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SENATE^Thursday,  June  21,  1990 


The  Senate  met  at  9  ■a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  As 
we  prepare  to  reverence  our  Father  in 
Heaven,  the  Senate  will  be  led  in 
prayer  by-  the  Reverend  Richard  C. 
Halverson;  the  Sena^  chaplain.  Dr. 
Halverson. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Righteousness  exalteth  a  nation:  but 
sin  is  a  reproach  to  any  people.— Ptov- 
erbs  14:34. 

Almighty  God,  perfect  in  holiness, 
truth,  and  justice,  with  simple  and 
profound  insight.  Proverbs  gives  us 
the  diagnosis  of  a  declining  culture. 
We  are  becoming  a  "no  fault"  society: 
no  fault  insurance,  no  fault  divorce,  no 
fault  choice,  no  fault  freedom.  We  are 
degenerating  into  a  no  fault  democra- 
cy, a  contradiction  in  terms.  Without 
order,  individual  as  well  as  corporate, 
we  have  anarchy,  not  democracy. 

We  demand  freedom  without  re- 
straint, rights  without  responsibility, 
choice  without  consequences,  pleasure 
without  pain.  Forgive  our  hedonistic, 
narcissistic,  valueless  obsession  domi- 
nated by  lust,  avarice,  and  greed.  We 
demand  the  right  to  sin  but  deny  the 
right  to  promote  righteousness.  We 
demand  the  right  to  discredit  religion 
but  deny  the  right  to  propagate  it.  In 
our  consumerism  culture,  we  are 
driven  by  acquisition  and  accumula- 
tion while  poverty  and  homelessness 
abound. 

Forgive  us.  Lord,  for  forgetting  that 
"Righteousness  exalteth  a  nation:  but 
sin  is  a  reproach  to  any  people."  In  the 
name  of  Jesus,  the  Righteous  One. 
Amen. 


(Legislative  day  of  Monday,  June  11.  1990) 

ty  leader  is  to  be  recognized,  to  be  fol- 
lowed by  the  Republican  leader,  each 
for  10  minutes. 

Without  objection,  the  time  of  the 
two  leaders  will  be  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senator 
from  Oklahoma  [Mr.  Boren]  is  to  be 
recognized  to  speak  for  not  to  exceed 
15  minutes.  Without  prejudice  to  the 
order  recognizing  the  Senator  from 
Oklahoma,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  morning 
business,  the  time  for  which  under  the 
order  will  extend  until  the  hour  of 
9:30  a.m.,  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes each.  ^^ 

Who  seeks  recognition? 


ORDER  OF  PROCEDURE 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  after  Senator 
Durenberger  speaks,  I  may  be  permit- 
ted to  speak  in  morning  business  for  5 
minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  has  that  right. 

The  Senator  from  Minnesota  [Mr. 
Durenberger]  is  recognized  for  not  to 
exceed  5  minutes. 


RESERVATION  OF  LEADER  TIME 

The     PRESIDENT     pro     tempore. 
Under  the  standing  order,  the  majori- 


THE  FLAG  PROTECTION 

AMENDMENT 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  this  moining  to  indicate 
my  intention  to  vote  against  Senate 
Joint  Resolution  332,  the  constitution- 
al amendment  on  the  American  flag, 
when  that  matter  is  before  the  Senate. 
I  will  have  more  to  say  at  that  time, 
bui  I  v,'anted  to  briefiy  state  my  rea- 
sons today. 

The  argument  over  this  amendment 
has  and  will  cr-ntinue  to  be  fraught 
with  "emotion  and  conflict.  Like  any 
red-blooded  American,  I  cannot  watch 
the  film  clips  of  those  who  burn  our 
^lag  without  anger  welling  up  inside 
me.  The  individuals  who  sparked  this 


controversy,  who  have  already  re- 
ceived mountains  of  attention  more 
than  they  deserve,  engaged  in  a  cyni- 
cal and  hateful  act  against  America. 
But  in  an  era  of  shock  journalism  and 
mass  merchandized  politics,  the  acts  of 
an  infinitesimal  minority  are  magni- 
fied hundreds  fold  and  pushed  onto 
the  American  consciousness.  Our  chal- 
lenge here  in  the  Congress  is  to  react 
in  the  proper  way. 

This  boils  down  to  a  choice  between 
fundamentals.  Justice  Frankfurter 
wrote  in  1940: 

The  Flag  is  the  symbol  of  our  national 
unity,  transcending  differences,  however 
large,  within  the  framework  of  the  CcHisti- 
tution.  ^ 

I  believe  that  sets  the  issue  very 
well.  The  flag  symbolizes  our  unity. 
The  Constitution  is  the  substance  of 
that  unity.  I  am  afraid  the  proponents 
of  the  amendment  are  elevating  the 
symbol  above  substance,  in  a  way  that 
may  end  up  diminishing  both. 

History  will  no  doubt  judge  that  the 
first  amendment  to  the  Constitution  is 
the  single  greatest  contribution  to 
world  civilization  that  we  have  made 
as  a  people.  It  enshrines  the  individ- 
ual, his  words,  his  beliefs  and  associa- 
tions, in  a  place  above  government, 
beyond  control.  That  is  the  powerful 
idea  that  draws  millions  from  around, 
the  world  to  our  shores;  that  is  what, 
in  the  past  few  years,  has  inspired  mil- 
lions to  risk  everything  to  bring  down 
repressive  regimes. 

Free  speech  carries  with  it  costs  to 
the  society  which  embraces  it.  First 
and  foremost,  there  is  the  eventuality 
that  some  will  exercise  that  right  in 
repulsive,  obnoxious  ways.  Free  speech 
protects  "the  thought  we  hate"  as  Jus- 
tice Holmes  wrote.  But  free  speech 
also  guarantees  that  there  will  be  an 
answer,  and  each  patriotic  American 
has  a  duty  to  respond.  Offensive  ideas 
do  not  go  away  when  we  try  to  silence 
them  or  put  them  in  jail;  they  go  away 
when  they  are  either  ignored  or 
drowned  out  by  better  ideas.  That  is 
the  essence  of  our  marketplace  of 
ideas  in  America. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  member  of  the  Senate  on  the  floor. 
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There  are  two  somewhat  related 
international  events  which  shed  light 
on  our  decision  here.  The  first  is  a 
statute  recently  passed  in  the  Soviet 
Union,  making  it  illegal  to  criticize  the 
Soviet  Presidency.  In  the  People's  Re- 
public of  China,  two  men  were  recent- 
ly sentenced  to  long  jail  terms  for 
splashing  black  paint  across  a  large 
picture  of  Mao.  And  word  even  comes 
to  us  this  week  that  the  Chinese  Par- 
liament is  passing  its  own  flag  protec- 
tion legislation.  Those  two  societies, 
which  are  still  unfree,  are  fighting  to 
protect  national  symbols  against  dis- 
sent, but  we  hope  and  we  know  that 
those  voices  will  not  be  silenced. 

Mr.  President.  I  think  there  are 
three  key  questions  we  have  to  ask 
ourselves  as  we  consider  this  amend- 
ment. 

We  have  only  amended  our  Constitu- 
tion 16  times  in  the  199  years  since  the 
Bill  of  Rights  was  added.  Never  before 
have  we  attempted  to  cut  back  on  the 
liberties  provided  in  the  first  amend- 
ment. Is  this  the  time  to  start? 

James  Madison  established  the 
standard  that  the  Constitution  deals 
only  with  "great  and  extraordinary" 
matters.  Can  we  really  believe  a  few 
malcontents  are  so  powerful,  or  that 
the  rest  of  us  are  so  weak,  that  we  face 
a  threat  only  the  Constitution  can  fix? 

Eleven  years  ago.  I  swore  an  oath  to 
protect  and  defend  the  Constitution  of 
the  United  States.  To  me  that  means  I 
am  to  guard  its  integrity  and  its  cohe- 
sion, even  in  instances  where  it  is  po- 
litically unpopular  to  do  so.  Does  this 
amendment  enhance  the  Constitution 
and  is  it  worthy  to  be  inscribed  in  our 
permanent  national  charter? 

I  conclude  that  the  answer  to  all 
these  questions  is  "no." 

When  the  Supreme  Court  handed 
down  its  unpopular  school  prayer  deci- 
sion in  1962.  President  Kennedy  said 
this: 

The  Supreme  Court  has  made  its  judge- 
ment. A  good  many  people  will  disagree 
with  it:  others  will  agree  •  •  *.  We  have  in 
this  case  an  easy  remedy,  and  that  Is  to  pray 
ourselves.  And  I  think  it  would  be  a  wel- 
come reminder  to  every  American  family 
that  we  can  pray  a  good  deal  more  at  home, 
we  can  attend  our  churches  with  a  good  deal 
more  fidelity  and  we  can  make  the  true 
meaning  of  prayer  more  important  to  our 
children. 

We  have  the  same  remedy  in  this  sit- 
uation: that  we  show  the  flag  burners 
what  America  stands  for  by  honoring 
the  flag  far  more  than  we  already  do 
in  our  daily  lives,  and  dedicate  our- 
selves with  greater  energy  to  our  patri- 
otic duties. 

I  close.  Mr.  President,  with  the  story 
of  an  American  POW  James  Warner. 
As  part  of  his  interrogation  by  the  Vi- 
etnamese, his  captors  tried  to  break 
his  spirit  by  showing  him  a  photo- 
graph of  antiwar  protestors  burning 
the  American  flag.  "There.  People  in 
your  own  country  protest  against  your 
cause.  That  proves  you  are  wrong." 


the  officer  said.  Warner's  answer  says 
it  all.  He  replied.  "No.  that  proves  I 
am  right.  In  my  country  we  are  not 
afraid  of  freedom,  even  if  it  means 
people  disagree  with  us." 

Such  is  our  flag  that  the  very  free- 
dom it  stands  for  defeats  those  who 
seek  to  destroy  it. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Pennsylvania,  Mr.  Spec- 
ter, is  recognized  for  not  to  exceed  5 
minutes. 


FUNDING  THE  V-22  OSPREY 

Mr.  SPECTER.  Mr.  President,  the 
controversy  over  funding  of  the  V-22 
Osprey  illustrates  some  serious  prob- 
lems regarding  the  availability  of  De- 
partment of  Defense  information 
needed  by  Congress  to  make  informed 
decisions  on  the  authorizatipn  and  ap- 
propriations for  specific  programs. 
Consider  the  following: 

First,  the  facts,  when  they  are  final- 
ly extracted,  show  clearly  that  the  V- 
22  is  a  cost-effective  aircraft; 

Second,  the  Congress  has  to  spend 
inordinate  time  and  effort  just  to  ex- 
tract the  facts,  which  are  within  the 
control  of  the  Department  of  Defense; 
and 

Third,  there  is  probable  cause  to 
conclude  that  undue  pressure  has  been 
exerted  on  the  Institute  for  Defense 
Analysis  to  produce  a  so-called  inde- 
pendent study  to  justify  the  precon- 
ception of  the  Department  of  Defense 
against  the  V-22. 

While  all  of  those  factors  are  impor- 
tant, the  question  regarding  undue  in- 
fluence on  an  independent  analysis  is 
the  most  important,  and  the  most 
troubling. 

In  the  course  of  questioning  many 
witnesses,  including  the  Secretary  of 
Defense,  in  hearings  before  the  De- 
fense Appropriations  Subcommittee, 
this  Senator  has  sought  to  find  the 
facts  on  the  V-22  Osprey.  In  a  series  of 
letters,  appended  to  the  end  of  this 
statement,  this  Senator  has  sought 
access  to  the  relevant  reports  on  the 
V-22  Osprey.  At  the  conclusion  of  the 
testimony  by  Secretary  of  Defense 
Cheney  last  Tuesday  on  June  12.  1990. 
this  Senator  sought  prompt  access  to 
the  findings  of  the  Institute  for  De- 
fense Analysis  in  order  to  have  time  to 
do  the  potentially  complex  followup 
necessary  for  the  Defense  Appropria- 
tions Subcommittee  markup. 

Prom  sources  within  the  Institute 
for  Defense  Analysis,  this  Senator  has 
confirmed  previous  reports  and 
rumors  that  the  V-22  Osprey  is  more 
cost  effective  than  any  available  alter- 
natives, based  on  the  following  facts: 

First,  for  the  Marines,  the  V-22  is 
preferable  to  the  UH60  or  the  CH53  at 
approximately  the  same  cost.  More 
precisely,  production  of  the  V-22  can 
be  accomplished  within  the  5-year 
(1990-94)  funding  profile  of  approxi- 


mately $3.4  billion  designated  to  meet 
the  Marine  Corps  medium  life  require- 
ment. 

The  V-22  flies  considerably  faster  at 
approximately  250-300  knots  com- 
pared to  the  UH60  and  CH53.  which 
can  travel  only  at  130-160  knots. 

The  V-22  is  superior  to  the  CH53  in 
vehicle  carrying  capability  and  is  simi- 
larly superior  to  the  UH60  in  carrying 
Marines  on  amphibious  operations. 
Therefore,  for  the  critical  first  90  min- 
utes of  an  amphibious  assault,  the  V- 
22  can  carry  approximately  twice  the 
combat  firepower,  troops,  and  equip- 
ment than  the  proposed  alternative. 
The  V-22  is  also  considerably  more 
survivable  than  the  CH53  and  UH60 
and  also  requires  fewer  personnel  to 
operate. 

Second,  for  the  Air  Force,  the  V-22 
has  significant  advantages  for  special 
operations  and  drug  interdiction  over 
the  C-130  and  existing  helicopters. 
For  many  special  operations  missions, 
such  as  contingencies  in  Central  Amer- 
ica, the  V-22  can  self-deploy.  The 
CH53's  and  UH60's  would  require  dis- 
mantling and  transport  aboard  C-5's 
in  order  to  reach  the  combat  area. 
Then,  of  course,  the  C-5's  would  have 
to  find  available  landing  areas.  With 
regard  to  drug  interdiction,  the  V-22 
can  perform  the  role  of  three  separate 
aircraft:  surveillance,  pursuit,  and  ap- 
prehension. 

Third,  while  the  V-22  might  have 
had  similar  advantages  for  the  Navy 
and  the  Army,  neither  of  those 
branches  pursued  acquisition  of  the  V- 
22,  although  initially  the  V-22  was  en- 
visioned to  fullfill  Joint  services  re- 
quirements with  the  Army  as  the  lead 
service.  It  is  also  important  to  note 
that  in  1984,  the  Department  of  De- 
fense identified  some  26  additional 
joint  services  missions  for  the  aircraft. 
The  Institute  for  Defense  Analysis  did 
not  undertake  a  detailed  analysis  of 
the  V-22  for  the  Army  which  had 
abandoned  consideration  of  the  pur- 
chase of  200  V22's  and  chose  instead  to 
modernize  the  CH47  Chinook.  The 
Navy  chose  to  retain  its  S3  fleet  for 
antisubmarine  activities  instead  of 
considering  the  V-22. 

The  findings  of  the  Institute  for  De- 
fense Analysis  demonstrate  the  value 
of  proceeding  with  procurement  of  the 
V-22  Osprey. 

Efforts  to  secure  documentation  of 
these  conclusions  have,  as  yet,  been 
unsuccessful.  When  efforts  were  made 
to  obtain  the  report  of  the  Institute 
for  Defense  Analysis,  allegedly  com- 
pleted on  April  16,  1990,  Dr.  David  C. 
Chu,  Assistant  DOD  Secretary  for 
Program  Analysis  and  Evaluation,  ad- 
vised that  the  Institute  for  Defense 
Analysis  on  April  16  presented  only 
"preliminary  results"  including  charts 
and  other  unspecified  data.  When 
pressed.  Dr.  Chu  advised  that  it  was 
more  than  preliminary  and  actually  in 
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the  nature  of  "illustrative  findings." 
The  consultation  on  April  16  was,  ac- 
cording to  Dr.  Chu,  in  the  nature  of 
DOD  oversight  to  b6  sure  that  the  in- 
stitute had  the  full  range  of  assump- 
tions. That  session,  for  example,  took 
into  account  a  report  by  a  company 
which  had  a  competing  product  and, 
the  Marine  Corps,  a  proponent  of  the 
V-22,  was  represented  for  an  expres- 
sion of  Marine  Corps  views. 

When  asked  why  congressional  rep- 
resentatives were  not  invited  to  pro- 
vide inputs  on  the  "full  range  of  as- 
sumptions," Dr.  Chu  answered  that 
the  event  was  limited  to  executive 
branch  participants. 

When  this  Senator  was  told  that  the 
IDA  report  would  be  available  on  June 
22  and  asked  for  a  copy  on  that  date. 
Dr.  Chu  reported  that  the  IDA  report 
would  first  be  available  only  to  the 
Secretary  of  Defense  so  that  he  could 
make  up  his  mind  on  the  matter 
before  access  was  granted  to  the  Con- 
gress. 

I  am  very  concerned  about  this  proc- 
ess. There  are  obviously  many  aspects 
of  the  V-22  Osprey  to  be  considered 
and  all  interested  parties  ought  to 
have  access  to  the  relevant  data  at  the 
earliest  possible  time  in  order  to  ana- 
lyze it  and  undertake  additional  study 
were  indicated. 

It  is  not  appropriate,  as  I  see  it,  for 
the  Defense  Appropriation  Subcom- 
mittee, or  a  member  of  that  commit- 
tee, to  be  denied  access  to  key  findings 
which  are  available  as  early  as  April  16 
notwithstanding  repeated  requests  for 
that  information. 

It  is,  of  course,  understandable  that 
representatives  of  the  Institute  for  De- 
fense Analysis  are  reluctant  to  discuss 
the  details  of  the  institute's  findings 
in  advance  of  authorization  or  at  least 
acquiescence  by  the  Department  of 
Defense.  Without  a  congressional  pres- 
ence at  the  April  16  session,  it  is  im- 
possible to  gauge  the  pressures  howev- 
er subtle  on  the  institute.  It  is  further 
impossible  to  monitor  the  collateral 
contacts  between  DOD  an4  IDA  which 
follow  such  a  session. 

Congress  is  entitled  to  an  on-going 
partnership  position  in  the  process. 
On  this  state  of  the^  record,  there  is 
probable  cause  to  conclude  that  DOD 
is  trying  to  cook  the  facts  and/or  anal- 
ysis to  support  DOD's  predetermined 
position. 

It  may  be  that  Congress  will  be  com- 
pelled to  spend  more  time  investigat- 
ing DOD  and  IDA  contacts  and  proce- 
dures than  the  V-22  itself. 

I  make  this  statement  now  because  I 
consider  it  important  to  get  the  facts 
on  the  V-22  Osprey  from  the  Institute 
for  Defense  Analysis  at  the  earliest 
possible  moment;  and  thereafter  to 
take  a  hard  look  at  the  DOD  proce- 
dures to  see  if  they  have  the  requisite 
integrity  to  pr^uce  an  accurate,  im- 
partial analysis  with  appropriate  con- 
gressional access. 


Mr.  President,  I  ask  unanimous  con- 
sent that  a  sequence  of  correspond- 
ence, statements,  and  extracts  of  hear- 
ing be  printed  in  the  Record  which 
show  the  ongoing  and  detailed  effort 
made  by  this  Senator  and  others  to 
-find  the  facts  on  the  V-22  Osprey,  un- 
fortunately, at  this  p«int  in  time  with- 
out avail. 

I  thank  the  Chair.  I  yield  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Appendix  to  V-22  Floor  Statement 

1.  Letter  dated  October  26.  1989.  to  Secre- 
tary Cheney  from  Senators  Specter  and  25 
other  Senators  regarding  COEA  on  V-22  air- 
craft and  other  possible  helicopter  alterna- 
tives. 

2.  Letter  dated  November  13.  1989.  to  Sec- 
retary Cheney  from  Senator  Specter  regard- 
ing Defense  Appropriations  Conferee's  ac- 
tions with  regard  to  V-22. 

3.  Letter  dated  April  20.  1990.  to  Secretary 
Cheney  from  Senator  Specter  on  COEA  pre- 
liminary results  performed  by  IDA  on  V-22 
and  proposed  alternative. 

5.  Letter  dated  May  25.  1990.  to  Secretary 
Cheney  from  Senator  Specter  and  17  other 
Senators  on  COEA  study. 

6.  Testimony  of  General  Al  Gray  before 
the  House  Armed  Services  Committee.  Feb- 
ruary 20.  1990. 

7.  Testimony  of  Deputy  Secretary  of  De- 
fense Donald  Atwood  before  the  Subcom- 
mittee on  Defense,  Committee  on  Appro- 
priation. February  20,  1990. 

8.  Testimony  of  General  Al  Gray,  Com- 
mandant USMC.  before  Defense  Subcom- 
mittee on  Appropriations.  April  5. 1990. 

9.  Testimony  of  Secretary  Cheney  before 
Defense  Subcommittee.  Committee  on  Ap- 
propriations. June  12.  1990. 

10.  Article  in  Inside  the  Pentagon  dated 
January  12.  1990.  entitled  'Cheney  to 
Ignore  IDA  Study  on  the  Cost  Effectiveness 
of  the  Navy's  V-22." 

11.  Article  in  Navy  Time  dated  March  5. 
1990.  entitled  "Gray:  V-22  substitute 
scheme  'ridiculous'." 

12.  Article  in  Aerospace  Daily  dated  May 
18.  1990,  entitled  "Cheney  Wont  ReinsUte 
V-22.  Even  if  IDA  says  it's  Cost-Effective." 

13.  Fiscal  year  1990  DOD  Appropriations 
Conference  Report. 

14.  Cost  Comparison  Trade. 

U.S.  Senate. 
Washington,  DC,  October  26.  1989. 
Hon.  Richard  Cheney, 
Secretary  of  Defense, 
Department  of  Defense, 
Washington,  DC. 

Dear  Mr.  Secretary:  We  are  aware  that 
you  have  directed  the  Institute  for  Defense 
Analysis  (IDA)  to  conduct  a  Cost  and  Oper- 
ations Effectiveness  Analysis  (COEA)  on 
the  V-22  aircraft  and  other  possible  helicop- 
ter alternatives. 

This  analysis  will  have  a  significant 
impact  on  pending  decisions  before  Con- 
gress to  retain  or  cancel  the  V-22  Program. 
Given  the  importance  of  this  decision  to  the 
structure  and  military  capability  of  tomor- 
row's armed  forces,  not  to  mention  the  ex- 
tensive commercial  applications,  we  are  con- 
cerned that  it  be  conducted  in  as  fair  and 
thorough  a  manner  as  possible. 

Accordingly,  we  believe  it  is  important 
that  the  analysis  address  several  key  fac- 
tors: 


(1)  The  mission  analysis  of  the  V-22 
should  be  broader  in  scope  than  the  Marine 
Corps'  amphibious  ship-to-shore  movement. 
At  a  minimum,  long  range  special  oper- 
ations, over  the  horizon  landings,  follow-on 
operations,  and  combat  search  and  rescue 
operations  should  be  examined. 

(2)  Survivability  and  the  cost  of  attrition 
aircraft  should  be  considered. 

(3)  Collateral  costs  sClch  as  increased  man- 
power requirements,  increased  pilot  require- 
ments, and  the  impact  on  both  strategic  and 
amphibious  lift  should  be  addressed. 

(4)  The  date  which^  the  V-22  or  an  alterna- 
tive can  be  fielded  and  ready  for  deploy- 
ment should  be  considered.  There  are  in- 
creased risks  and  cost  penalties  to  be  paid 
the  longer  this  requirement  is  not  met. 

We  know  you  agree  that  this  COEA  is 
critical  to  the  V-22  Program  and  that  it 
should  be  a  comprehensive  and  accurate 
analysis. 

Thank  you  for  your  consideration  of  this 
important  matter. 
Sincerely, 
Arlen  Specter.  John  Heinz.  Slade 
Gorton,  Frank  R.  Lautenberg,  John 
McCain,  Dan  Coats.  Richard  G.  Lugar, 
J.  Bennett  Johnston,  Claiborne  Pell, 
Brock  Adams,  Joseph  R.  Biden.  Jr., 
John  Glenn,  Steve  Symms.  Lloyd 
Bentsen,  Alfonse  D'Amato.  Pete 
Wilson,  carl  Levin.  Robert  W.  Kasten. 
Jr..  Tom  Harkin.  Edward  M.  Kennedy, 
Wendell  H.  Ford,  James  A.  McClure. 
David  L.  Boren,  James.  M.  Jeffords. 
Bill  Bradley.  John  Breaux.  John  H. 
Chafee. 

U.S.  Senate. 
Washington,  DC,  November  13,  1989. 
Hon.  Dick  Cheney, 
Secretary  of  Defense, 
The  Pentagon, 
Washington,  DC. 

Dear  Mr.  Secretary:  I  am  writing  to  ap- 
prise you  of  my  interpretation  of  the  spirit 
of  the  Defense  Appropriations  Conferees' 
actions  with  regard  to  the  V-22. 

As  I'm  sure  you  are  aware,  the  Defense 
Appropriations  Conference  recommenda- 
tions on  the  V-22  paralleled  the  authoriza- 
tion levels.  Nevertheless,  there  was  much 
discussion  about  whether  the  authorized 
levels  were  sufficient  to  sustain  this  pro- 
gram pending  the  outcome  of  the  Cost  and 
Operations  Effectiveness  Analysis  (COEA) 
being  performed  by  the  Institute  for  De- 
fense Analysis.  In  a  joint  letter  sent  on  Oc- 
tober 26.  1989,  26  senators  and  I  expressed 
our  concern  about  the  scope  of  this  study. 

I  take  this  opportunity  to  reiterate  my 
concern  that  this  study  be  sufficiently  com- 
prehensive to  consider  all  the  alternative 
missions  that  could  be  performed  by  the  V- 
22,  and  not  just  the  opposed  amphibious  as- 
sault mission. 

It  is  my  understanding  that  with  the  obli- 
gation of  the  remainder  of  the  FY  1989 
funds  and  the  provision  of  FY  1990  RAcD 
money,  the  V-22  program  is  situated  such 
that  if  the  COEA  results  indicate  that  the 
program  is  cost-effective,  procurement  could 
be  initiated  in  FY  1991.  The  Conference 
Report  language  reflects  the  significance  of 
the  COEA  study  and  the  importance  of 
broadening  its  scope.  Enclosed  is  a  copy  of 
this  language  for  your  convenience. 

Therefore,  I  request  that  you  accord  your 
full  and  personal  attention  to  ensuring  that 
the  COEA  study  include  the  four  factors 
mentioned  in  the  Conference  Report. 
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Thank  you  for  your  attention  to  this 
matter. 

Sincerely, 

Arlen  Specter. 

U.S.  Senate, 
Washington,  DC.  April  20.  1990. 
Hon.  Dick  Cheney, 

Secretary  of  Defense.  Department  of  Defense. 
Washington.  DC. 

Dear  Dick:  I  am  advised  that  preliminary 
results  of  the  Cost  and  Operations  Effec- 
tiveness Analysis  (COEA)  performed  by  the 
Institute  for  Defense  Analysis  on  the  V-22 
and  the  proposed  alternative  have  been  pro- 
vided in  a  briefing  to  the  study's  steering 
committee. 

Given  the  extreme  importance  of  these  re- 
sults to  decisions  pending  before  the  De- 
fense Appropriations  Sutx;ommittee  regard- 
ing how  the  Marine  Corps  can  most  effec- 
tively meet  various  mission  requirements.  I 
request  that  you  arrange  for  a  briefing  for 
Senators  on  the  study's  results  as  soon  as 
possible.  We  are  interested  in  receiving  the 
full  briefing  as  it  was  presented  to  the  steer- 
ing group. 

Thank  you  for  your  consideration  of  this 
request. 

My  best. 
Sincerely, 

Arlen  Specter. 

VS.  Senate, 
Washington.  DC.  May  25.  1990. 
Hon.  Dh  ■^    r'HENEY. 

Secretary.  Department  of  Defense.  The  Pen- 
tagon, Washington.  DC. 
Dear  Mr.  Secretary:  Since  findings  from 
the  Cost  and  Operational  Effectiveness 
Analysis  (COEA)  study  on  the  V-22  and  al- 
ternative aircraft  continue  to  be  released  to 
the  press,  we  the  undersigned  believe  it 
would  be  helpful  if  Dr.  Dean  Simmons,  the 
study's  director,  could  conduct  a  briefing  for 
Members  oif  Congress  on  the  study's  results. 
We  are  also  interested  in  receiving  copies  of 
the  study  as  soon  as  they  are  available. 

Further,  we  are  concerned  by  the  remarks 
made  by  Mr.  Pete  Williams,  a  DoD  spokes- 
man, regarding  the  V-22  program  at  a  May 
17.  1990  Pentagon  press  briefing.  Mr.  Wil- 
liams stated  that  the  expected  conclusion  of 
the  Institute  for  Defense  Analysis  study  on 
the  V-22  and  alternative  aircraft— that  the 
V-22  is  cheaper  to  own  in  the  long  run  than 
an  alternative  helicopter  mix— is  "an  old  ar- 
gument" and  that  these  results  "...  would 
not  be  grounds  for  us  to  change  our  mind." 
He  further  stated  that  he  was  unaware  of 
any  plans  for  the  DoD  to  reconsider  the  de- 
cision to  terminate  the  V-22  program. 

Because  the  intent  of  this  study  was  to  de- 
termine the  most  cost  effective  solution  to 
addressing  Marine  Corps  medium  lift  air- 
craft requirements,  the  results  of  this  study 
are  of  critical  importance  to  the  future  of 
this  aircraft.  As  such,  they  should  be  viewed 
In  an  objective  manner  and  considered  in 
any  future  review  of  the  V-22  program. 

Your  prompt  attention  .  to  this  matter 
would  be  appreciated. 
Sincerely. 
Arlen  Specter,  Lloyd  Bentsen,  John 
Heinz.  Richard  G.  Lugar.  John  Glenn. 
Slade  Gorton.  Dan  Coats.  Jim  Jef- 
fords, Phil  Gramm,  Pete  Wilson.  Jake 
Gam,  John  Breaux.  Wendell  H.  Ford. 
Alfonse  M.  D'Amato.  Claiborne  Pell. 
Conrad  Burns.  Orrin  G.  Hatch,  David 
L.  Boren. 


Gen.  Al  Gray,  Commandant.  U.S.  Marine 
Corps,  Testimony  Before  House  Armed 
Services  Committee,  February  20,  1990 
General  Gray.  With  all  due  respect.  Mr. 
Congressman,  and  for  my  colleagues  in  the 
Pentagon.  I  consider  this  whole  dialog  on 
dual-snng  options  totally  ridiculous.  It  has 
nothinv  to  do  with  coming  from  the  sea  in  a 
wide  variety  of  situations  and  scenarios.  It 
has  nothing  to  do  with  war-fighting.  It  is 
only  indirectly  related  to  sustainability 
when  you  are  already  established  ashore 
and  it  really.  I  think,  brings  great  discredit 
upon  an  otherwise  pretty  good  military  stra- 
tegic thought  process  on  both  sides  of  the 
river.  ^ 

Testimony  of  Deputy  Secretary  of  De- 
fense. Donald  Atwood.  Subcommittec  on 
Defense,  February  20,  1990 

Senator  SPEc'tER.  Thank  you  very  much, 
Mr.  Chairman. 

Mr.  Secretary,  I  would  like  to  pick  up  on  a 
theme  developed  by  the  Chairman  with 
repect  to  the  pepartment's  response  to  the 
congressional  direction,  the  congressional 
bill  language  as  it  relates  specifically  to  the 
V-22  Osprey.  In  both  the  1990  Defense  Au- 
thorization and  Appropriations  bills,  the 
Congress  in  effect  put  the  future  of  the  V- 
22  into  the  hands  of  a  study  to  be  conducted 
by  the  Institute  for  Defense  Analysis,  and 
that  directed  the  roles  and  missions  of  the 
V-22  including  special  operations  forces  and 
counternarcotics  applications  as  well  as  a 
cost  benefit  comparison  of  a  V-22  versus  the 
proposed  use  of  the  CH-53  and  CH-60  heli- 
copters. 

The  Department  has  subsequently  termi- 
nated and  deobligated  all  prior  year  advance 
procurement  funds  and  -has  steadfastly 
maintained  the  position  that  the  V-22  is 
dead.  Before  coming  to  the  substantive 
merits  of  the  V-22,  I  would  like  to  ask  you 
how  you  justified  that  position  on  the  part 
of  the  executive  branch  in  the  face  of  spe- 
cific congressional  direction  on  legislation 
report  language  which  is  signed  by  the 
President? 

Mr.  Atwood.  Let  me  alter  just  a  bit,  if  I 
may,  your  premise.  One  is,  i  do  not  think 
that  we  have  said,  or  least  I  have  not  said, 
that  the  V-22  is  dead.  The  V-22  continues. 
The  flight  test  program  is  continuing,  and 
the  study  and  ana^sis  done  by  the  Institute 
for  the  Defense  Analysis  is  ongoing.  The 
only  steps  that  we  have  taken  are  to  elimi- 
nate the  procurement  of  long  lead  produc-. 
tion  items. 

To  me,  that  is  a  prudent  step  to  take  to 
ensure  that  we  preserve  the  money  and  do 
not  go  ahead  and  spend  that  on  items.  The 
money  is  held  in  reserve,  deferred.  It  is  not 
recommended  that  we  spend  it  on  anything 
else  in  case  the  analysis  from  the  Institute 
for  Defense  Analysis  and  the  flight  test  and 
Congress  and  ourselves  determine  that  that 
program  should  go  forward.  So  we  have  not 
killed  the  program  as  such. 

Senator  Specter.  You  have  three  "ands " 
in  there.  Mr.  Secretary,  the  Institute  study, 
the  Congress  and  the  Department. 

The  report  says  so  far  as  the  Congress  is 
concerned,  and  the  President  has  signed  the 
legislation,  that  the  V-22  ought  to  be  main- 
tained if  the  study  by  the  Institute  for  De- 
fense Analysis  supports  it.  Now  are  you 
saying  that  the  Department  of  Defense  will 
abide  by  the  results  of  the  Institute  of  De- 
fense Analysis? 

Mr.  Atwood.  I  am  saying  that  the  Insti- 
tute for  Defense  Analysis  provides  one 
input.  Also,  the  amount  of  money  we  have 
available— I  do  not  want  anyone  to  think  for 


a  moment  that  we  have  recommended  ter- 
mination of  the  V-22  because  it  was  a  bad 
program  or  because  there  was  no  need  for  it. 
It  was  recommended  for  termination  be- 
cause of  the  availability  of  resources.  When 
you  make  available  a  lot  fewer  resources, 
which  is  the  situation  we  faced  a  year  ago 
and  the  situation  even  more  than  we  are 
facing  today,  then  of  course  you  should . 
drop  off  those  which  are  the  least  critical. 

Senator  Specter.  Well.  Mr.  Secretary,  the 
decision  on  resources  is  a  relative  thing,  and 
the  Congress  has  a  view.  We  have  made  our 
decision.  Again.  I  come  back  to  the  report 
on  the  bill  being  signed  by  the  President. 
We  are  really  talking  about  two  things.  You 
have  joined  the  merits  of  the  V-22  program 
in  your  response. 

.  I  would  emphasize  what  Senator  Inouye. 
the  Chairman,  has  emphasized,  that  if  there 
is  a  congressional  direction,  it  seems  to  me 
even  beyond  the  matter  of  comity  and  work- 
ing together  that  it  becomes  the  law.  I  know 
we  can  get  into  a  lot  of  discussions.  We  talk 
about  the  deferrals,  and  you  have  your  legal 
opinion,  and  GAO  comes  out  with  one  con- 
clusion. We  are  not  going  to  go  to  court  any- 
where. There  are  too  many  lawyers  around 
here  to  do  that. 

There  is  a  lot  of  support.  Senator  Stevens, 
I  think,  put  it  most  bluntly  when  he  said 
last  year  he  would  not  vote  for  a  bill  that 
excluded  the  V-22. 1  am  perhaps  slightly  en- 
couraged by  what  you  said,  that  the  V-22  is 
still  alive,  if  not  alive  and  well. 

Senator  Inouye.  Would  the  Senator  yield? 

Senator  Specter.  I  would. 

Senator  Inouye.  At  this  point  I  am  re- 
minded that  many,  many  years  ago  Andrew 
Jackson  is  reported  to  have  said  the  Con- 
gress passed  the  law.  let  the  Congress  en- 
force it.  I  hope  that  is  not  the  attitude  of 
the  Department,  because  if  we  are  forced  to 
enforce  the  law  no  one  wins. 

Mr.  Atwood.  I  would  hope  that  that  is  not 
the  attitude  of  the  Department  of  Defense, 
and  I  can  assure  you  it  is  not  our  attitude.  I 
believe  that  we  followed  what  Congress 
asked  us  to  do.  and  that  was  to  fund  the 
continuing  R&D  and  flight  test  program  on 
the  V^22  and  that,  in  fact,  we  have  and  are 
conducting  this  study  with  IDA,  the  Insti- 
tute for  Defense  Analysis,  and  those  were 
the  two  actions  that  were  passed  into  law,  if 
I  am  not  mistaken.  We  are  not  asking  that 
we  db  anything  different  from  that. 

Senator  Specter.  I  have  one  other  subject 
I  would  like  to  pursue  briefly.  Many  of  my 
colleagues  are  waiting,  so  I  will  conclude  my 
comments  6n  the  V-22  Osprey  at  this  point, 
Mr.  Secretary,  by  observing  the  congression- 
al direction,  I  would  say,  more  t-han  requests 
a  direction,  the  very  strong  support  that 
exists  in  the  Congress  for  the  V-22. 

We  understand  the  allocation  of  funds  is  a 
matter  of  priorities  and  judgment,  but  I 
would  just  like  to  emphasize  what  I  have 
sensed  in  the  Congress  not  only  in  this  com- 
mittee but  on  the  floor  of  the  Senate  and  in 
conference  last  year  with  the  House. 

Mr.  Chairman,  I  would  like  to  include  in 
the  record  three  very  good  articles  about 
the  Osprey  since  we  have  last  convened  for 
any  hearings  to  be  made  a  part  of  the 
record  with  t;he  request  that  you  or  your 
staff  review  them.  Mr,  Secretary:  One  from 
the  Washington  Post  on  October  19,  1989, 
•Let  the  Osprey  Fly  ":  one  from  the  Balti- 
more Sun  on  November  7.  1989,  "Penny 
Pinchers  Declare  Open  Season  on  the 
Osprey:  and  third,  from  the  New  York 
Times  on  J?inuary  28,  1990,  "The  Tilt  Rotor, 
Wall  Street  to  Capitol  Hill  in  45  minutes." 
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Gem.  Al  Gray,  Commandant.  USMC.  Testi- 
mony Before  Defense  Subcommittee  on 

Appropriations 

Senator  Specter.  General  Gray.  I  would 
like  to  direct  this  question  to  you  concern- 
ing the  V-22.  You  and  1  chatted  about  it  for 
a  moment  or  two  before  the  formal  hearing 
started. 

With  respect  to  the  recent  military  action 
in  Panama,  I  have  seen  the  statistics  on 
what  our  comparison  is  between  the  V-22, 
which  could  fly  nonstop  to  Panama,  accom- 
plish within  a  few  hours  what  existing 
mechanisms  permit,  loading  helicopters 
onto  the  C-5.  disassembling  them,  reassem- 
bling them,  testing  them,  et  cetera. 

Let  me  ask  the  question  in  perhaps  an  un- 
usual way.  General  Gray.  I  know  the  con- 
cerns about  budget,  and  I  know  the  difficul- 
ties with  the  V-22.  I  understand  that  the 
preliminaries  of  the  study  really  show  it  to 
be  very  effective  on  a  cost  comparison,  but  I 
would  like  you  to  respond  to  this  question. 
If  you  had  to  put  the  strongest  case  forward 
for  the  V-22  in  terms  of  its  long-range  effec- 
tiveness, cost  effectiveness,  how  would  you 
characterize  it?  i 

General  Gray.  I  think  what  we  realty 
have  to  consider  here  is  that  the  advance 
technology  encompassed  in  the  tilt  rotor 
idea  and  as  expressed  in  the  V-22  concept 
really,  in  my  judgment,  should  be  viewed  as 
a  national  capability.  It  really  is  unfortu- 
nate in  a  way  that  this  has  become  known 
as  a  Marine  program,  a  Marine-only,  et 
cetera.  The  reason  for  that  is  because  the 
Marines.  I  suppose  you  could  say.  had  the 
foresight  to  look  at  this  kind  of  technology. 

A  decade  ago  when  we  examined  our  need 
for  coming  from  the  sea  in  the  future  and 
being  able  to  exercise  influence  over  large 
land  masses  and  the  like  as  part  of  what  we 
believed  the  military  needs  would  be.  we  ex- 
amined the  helicopters  in  great  detail,  all  of 
the  existing  helicopter  technology,  and  we 
examined  all  of  the  advanced  technologies 
that  were  known  at  the  time. 

We  came  down  on  the  side  of  tilt  rotor 
technology  and  the  V-22  for  all  the  reasons 
that  I  think  everybody  is  well  familiar  with, 
twice  the  range  and  the  payload  capability 
and  the  ability  to  go  long  distances  to  refuel 
and  the  like,  and  in  our  case  primarily  it 
opened  up  the  entire  area  for  us  to  be  able 
to  maneuver  and  to  operate  with  far  greater 
effectiveness. 

It  was.  in  our  view,  the  answer,  and  when 
we  did  the  cost  effective  analysis  and  all 
that,  compared  it  with  helicopter  technolo- 
gy, our  analysis  indicated  to  us  it  was  by  far 
over  the  long  haul  the  most  cost  effective  as 
well  as  efficient  way  to  go.  So  we  went  for 
that  technology. 

Again.  I  really  think  it  is  a  national  kind 
of  an  asset.  My  own  view  here  is  that,  as  I 
said  last  year,  it  is  a  hell  of  a  time  to  have  a 
new  program,  an  expensive  program.  I  felt 
that  the  decision  made  last  year  based  on 
the  information  that  was  given  to  the  Secre- 
tary of  Defense  was  probably  a  good  one. 
They  were  difficult  times,  but  we  really 
need  to  look  at  all  of  the  helicopter  technol- 
ogy. 

Helicopters,  in  my  view,  are  at  the  upper 
end  of  the  technology  exploitation  arena.  In 
other  words,  there  is  very  little  you  can  do 
with  helicopters  to  make  them  faster  and 
more  versatile.  You  can  put  a  bigger  engine 
in  them,  and  you  can  fool  around  a  little  bit 
with  advanced  blades  and  that  kind  of 
thing,  but  you  are  at  the  upper  bound  of 
physics. 

So  all  of  the  military  and.  I  submit.  Feder- 
al agencies  need  new  helicopters.  Again,  we 


are  talking  about  the  year  2000.  The  Army 
has  to  take  another  look,  in  my  view.  Cer- 
tainly the  Coast  Guard  should.  Clearly,  the 
Navy-Marine  Corps  team  has  to  have  a  new 
somltthing  to  replace  what  we  are  operating 
today.  It  is  the  answer,  in  my  judgment,  to 
the  drug  enforcement  requirement,  to  the 
Customs  requirement,  et  cetera,  not  to  men- 
tion the  commercial  aspects  of  the  regional 
airport  and  all  that  kind  of  thing,  commuter 
service  and  so  on. 

It  seems  to  me  we  ought  to  look  at  those 
requirements  in  toto.  That  is  the  way  to 
make  darn  sure  you  have  solved  the  afford- 
ability  issue.  If  the  answer  is  helicopters,  if 
you  want  to  fly  on  a  job  with  helicopter 
type  technology  in  the  years  2000.  2015, 
2020  and  2030  and  that  is  the  decision,  then 
fine.  Let  us  get  the  best  helicopters  we  can 
get  for  both  military  and  commercial  use. 

I  would  submit  that  it  would  make  a  lot  of 
sense  to  look  at  advanced  technology:  and  if 
so,  then  certainly  the  tilt  rotor,  the  V-22. 
would  be  high  candidate.  That  is  sort  of 
what  I  have  tried  to  suggest  on  both  sides  of 
the  river.  Hopefully  something  like  that  will 
take  place. 

Again,  if  the  decision  is  made  for  the  Ma- 
rines to  be  again  on  the  lead  and  on  the 
point  of  introducing  this  technology  and  to 
provide  for  us  getting  the  MV-22.  I  would 
hope  that  it  comes  from  on  top.  if  you  will: 
that  is.  we  in  the  Department  of  the  Navy 
have  already  paid  once  for  having  faith  in 
this  program  and  lost,  and  I  can  say  that  if 
we  have  to  take  it  out  of  our  hide  again.  I 
would  be  very  concerned  that  it  would  force 
the  Marines  to  be  dramatically  out  of  bal- 
ance for  what  the  Nation  needs. 

So  it  is  a  tough  choice  and  a  tough  situa- 
tion. 

Senator  Specter.  Thank  you  very  much. 
General  Gray.  We  will  be  watching  the 
report,  and  if  the  preliminary  indicators  are 
as  represented  and  very  strongly  supportive 
of  the  V-22.  I  think  you  will  find  a  lot  of 
support  here. 

Mr.  Chairman,  I  have  some  questions  to 
submit  for  the  record.  I  would  just  like  to 
make  a  brief  statement  as  to  the  issue  of 
maintaining  our  industrial  base  as  it  relates 
to  air  circuit  breakers  and  the  testimony  of 
Vice  Admiral  Heckman  where  we  have  a 
British  company  which  he  has  highlighted 
selling  circuit  breakers  very  Inexpensively, 
really  below  cost  and  dumping,  placing  do- 
mestic producers  at  risk,  one  of  which  is 
SPD  Technologies  in  my  state. 

My  final  comment  relates  to  another  ques- 
tion which  is  in  the  record,  and  I  ask  for 
your  special  considA-ation  about  an  NJ 
ROTC  program  in  Harbor  Creek.  Pennsyl- 
vania. Having  been  an  ROTC  student 
myself.  I  would  ask  that  they  be  given  an- 
other year  to  try  to  beef  up  their  enroll- 
ment, because  I  think  it  is  very  good  in  the 
long  run  for  the  Navy  and  obviously  very 
good  for  this  sm^l  school. 

Thank  you  very  much. 

V-22  Testimony.  Subcommittee  on 
Defense.  Secretary  Cheney.  June  12.  1990 

Senator  Specter.  Thank  you.  Mr.  Chair- 
man. 

Mr.  Secretary.  I  will  pick  up  on  the  ques- 
tioning by  Senator  Inouye  on  the  V-22  and 
the  comments  by  Senator  Stevens  because  I 
believe  that  this  item  is  illustrative  of  the 
need  for  the  Congress  and  this  Subcommit- 
tee to  get  the  facts,  so  that  we  can  then 
make  the  complex  judgments. 

The  facts  ought  to  be  available  to  the  full 
Congress,  or  at  least  to  Members  of  this 
Subcommittee,  at  an  early  time. 


Now  the  information  that  I  have  is  that 
the  report  on  the  V-22  was  available  to  your 
office  on  April  16.  I  then  questioned  repre- 
sentatives of  DOD.  General  Pittman  specifi- 
cally, when  he  appeared  before  this  Com- 
mittee on  May  8.  and  asked  him  for  the  re- 
sults of  the  report.  I  then  wrote  to  you  on 
May  25.  Together  with  17  other  Senators.  I 
initiated  the  letter  asking  for  the  report  on 
the  V-22. 

Then,  in  the  absence  of  any  responses.  I 
had  my  staff  call  directly  Dr.  Simmons,  who 
made  the  report,  because  I  wanted  to  have 
access  to  it  so  that  I  would  be  able  to  discuss 
the  matter  with  you  today  because  of  its 
great  importance.  At  each  step  of  the  proce- 
dure, I  have  been  unable  to  get  the  facts  to 
have  this  discussion. 

Now,  it  seems  to  me  that  there  has  been  a 
predisposition  against  the  V-22.  and  a 
rather  conclusive  one,  on  the  part  of  the  De- 
partment of  Defense.  I  understand  what 
you  are  saying  when  you  articulate  the 
proposition  that  whenever  you  cut  some- 
thing out.  then  the  Congress  wants  to  put  it 
back  in.  That  makes  it  very  difficult  for  you 
to  make  cuts. 

But  there  are  a  great  many  items  on  your 
list.  Senator  Inouye  started  with  the  V-22. 
and.  of  course,  that  "was  on  the  top  of  your 
list.  Senator  Stevens  mentioned  it,  and  I 
pursue  it  further. 

But  this  is  what  General  Pittman  had  to 
say  when  I  questioned  hir»  on  the  subject 
on  May  9  in  this  Subcommittee.  He  said, 
"Basically,  IDA  has  completed  their  study.  I 
have  been  privy  to  the  Executive  Summary 
of  how  that  came  out,  and  it  was  quite  fa- 
vorable in  all  categories  to  the -V-22.  There 
are  a  lot  of  numbers  that  can  be  thrown 
around  and  they  may  be  reevaluated  when 
they  get  back  to  DSD." 

Now,  when  General  Pittman  says  that 
they  "may  be  reevaluated  when  they  get 
back  to  OSD,"  it  appears  to  me  that  there  is 
an  effort  by  OSD  to  support  the  conclusion 
which  has  already  been  announced,  and 
that  is  to  eliminate  the  V-22  program.  Then 
General  Pittman  goes  on  a  little  later  to  say 
that  OSD  has  to  apply  other  criteria. 

I  ask  him  at  that  time  for  access  to  the 
report. 

Now.  when  that  was  not  forthcoming  by 
May  25,  as  I  say.  I  initiated  a  letter  signed 
by  18  Senators.  In  the  text  of  the  letter.  I 
point  out  that  Mr.  Peter  Williams,  a  IX>D 
spokesman,  says  that  the  results  are  "an  old 
argument  and  that  there  were  no  plans  for 
IX>D  to  reconsider  the  decision  to  terminate 
the  V-22  p^og^am." 

There  are  proposals  for  an  alternative, 
and  the  proposals  are  to  use  the  so-called 
'Jdouble  sling"  operation,  the  CH-53ES  and 
the  UH-SOSs.  There  was  testimony  given  by 
General  Gray  t>efore  the  House  Committee 
to  this  effect:  "With  all  due  respect,  Mr. 
Congressman  and  for  my  colleagues  in  the 
Pentagon,  I  consider  this  wihole  dialogue  on 
the  dual  sling  options  totally  ridiculous." 

The  questions  that  I  have,  Mr.  Secretary, 
are  really  two-fold.  First,  as  to  process,  I  un- 
derstand the  difficulty  of  your  job  in  pro- 
posing cuts.  But  it  seems  to  me  fundamental 
that  this  Subcommittee  and  a  Member  of 
this  Subcommittee  ought  to  have  access  to 
the  facts,  so  that  when  you  make  your  one 
appearance  before  the  Subcommittee,  we 
can  have  a  public  discussion  because  it  is  im- 
portant as  to  how  others  view  this  entire 
matter. 

You  have  a  judgment:  we  individually 
have  a  judgment:  the  Committee  has  a  judg- 
ment. But  this  matter  is  so  important  that 
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it  has  to  be  played  before  the  public  and 
have  other  judgments  made  before  it. 

Before  getting  to  the  substance  of  the 
dual  sling,  which  I  will  come  to.  let  me  just 
focus  now  on  the  process  and  ask  you  isn't  it 
fundamental  that  this  Senator,  this  Sub- 
committee, ought  to  have  access  to  this 
report,  so  that  we  can  have  an  appropriate 
dialogue  with  you  at  this  time? 

Secretary  Cheney.  Senator.  I  will  reiterate 
what  I  said  before.  To  my  luiowledge.  the 
report  has  not  yet  been  completed.  IDA  still 
has  it.  internally.  Their  own  internal  review 
process  directed  them  to  undertake  some 
additional  work. 

I  have  not  seen  the  report.  I  do  not  have 
the  report  physically.  When  I  have  the 
report,  I  will  then  take  a  look  at  it. 

It  is  not  my  desire  or  my  intention  to  deny 
the  Senator  or  the  Committee  any  informa- 
tion. I  think  you  ought  to  have  all  the  infor- 
mation available. 

I  think  that  the  information  on  the  capa- 
bilities of  the  V-22  is  something  you  ought 
to  consider.  I  would  not  argue  with  that  at 
all. 

I  will  reiterate  again  what  I  said  previous- 
ly when  I  made  the  decision  and  when  I 
spoke  l>efore  the  Congress  last  year  about  it. 
The  reason  I  recommended  to  the  Congress 
that  we  not  go  forward  with  the  V-22  is 
cost.  I  don't  think  that  report  is  going  to  tell 
us  where  to  go  and  find  the  $26  billion  to 
build  the  V-22. 

My  difficulty  is  finding  ways  to  shrink  the 
defense  budget  down  to  the  size  that  it  ap- 
pears it  is  going  to  be  after  Congress  com- 
pletes consideration  of  it. 

In  the  final  analysis.  Congress  will  make 
the  decision.  It  is  not  my  final  decision  with 
respect  to  what  happens  to  the  V-22.  My 
recommendation  to  the  President,  which  he 
concurred  In  and  then  forwarded  to  the 
Congress,  was  that  it  was  a  system  we 
cannot  afford  and.  therefore,  the  recom- 
mendation we  made  has  been  undertaken 
accordingly. 

The  Congress  mandated  the  study.  The 
study  is  underway.  The  study  I  am  sure  will 
be  very  interesting.  If  it  shows  some  truly 
phenomenal  results,  obviously  we'll  take  a 
look  at  it.  But  I  don't  want  to  hold  out  a 
false  hope  that  somehow  I  can  find  $26  bil- 
lion to  build  the  V-22.  I  don't  know  where  I 
am  going  to  get  it. 

Senator  Specter.  Well.  Mr.  Secretary.  I 
shall  not  pursue  at  this  time  the  question  of 
whether  the  report  is  finished.  You  say  that 
it  is  not. 

Secretary  Cheney.  That  is  what  I'm  told. 

Senator  Specter.  We  have  the  testimony 
of  General  Pittman  that  it  was.  I  would  ask 
that  it  be  made  available  at  the  earliest 
time,  and  that  we  have  an  opportunity  to 
have  a  public  discussion  with  you  about  its 
findings,  so  that  we  can  put  all  the  facts  on 
the  table  and  have  the  kind  of  analysis 
which  is  appropriate  before  a  final  judg- 
ment is  made. 

Secretary  Cheney.  Pine. 

Senator  Specter.  Mr.  Secretary,  are  you  in 
a  position  to  comment  about  this  dual  sling 
option,  as  to  what  it  means,  and  to  comment 
on  General  Gray's  conclusion  that  it  is  ridic- 
ulous have  that  as  an  option  to  the  V-22? 

Secretary  Cheney.  The  question  has  to 
do— and  I  would  have  to  go  back:  I  remem- 
ber that  this  came  up  in  some  of  the  origi- 
nal briefings  on  the  program— it  has  to  do 
with  how  you  move  marines,  not  only  the 
personnel,  but  also  their  equipment,  to  the 
beach,  and  what  kinds  of  capabilities  are  re- 
quired, how  much  of  a  load  you  have  to  get 
there,   under   what   conditions   you   would 


have  to  carry  it.  The  number  of  aircraft- 
helicopters.  V-22.  whatever— that  you  need 
or  require  obviously  has  a  lot  to  do  with 
how  you  load  out  the  systems.  I  assume  that 
he  is  referring  to  some  aspect  of  that 
debate,  which  is  a  significant  one. 

Senator  Specter.  Well,  it  is  doubtless  a 
technical  matter.  But  I  would  hope  in  our 
next  discussion  that  we  would  have  the  spe- 
cifics as  to  how  it  works  mechanically  so 
that  we  can  explore  that  question. 

Secretary  Cheney.  I  am  sure  the  Marines 
would  be  happy  to  provide  that.  Senator. 

Senator  Specter.  Do  we  have  your  author- 
ization for  them  to  do  that? 

Secretary  Cheney.  Yes.  sir. 

Senator  Specter.  Pine. 

When  you  talk  about  cost.  Mr.  Secretary, 
we  are  considering  quite  a  numtier  of  strate- 
gic lines.  There  are  a  half  dozen  in  the 
budget,  and  I  would  not  deny  the  need  for 
preparedness  and  for  not  cutting  back  in 
the  face  of  a  Soviet  threat.  But  when  you 
take  a  look  at  the  multiplicity  of  programs 
on  the  strategic  line  and  the  tremendous  im- 
portance of  flexibility  and  consider  that  the 
cost  of  one  B-2  bomber  can  pay  for  35  V- 
22s.  that  is  the  kind  of  question  which  I 
focus  on.  And  I  have  not  made  a  judgment 
on  it. 

I  just  want  to  know  what  the  facts  are.  as 
to  how  well  this  system  works.  Then  we 
have  to  make  the  comparisons  with  the  V- 
22.  with  the  B-2.  as  to  whether  we  think  one 
B-2  U  worth  35  V-22s. 

[Inside  the  Pentagon,  Vol.  6  No.  2.  Jan.  12. 
1990] 
Memo  to  Betti  Outlines  Secretary's  Plan: 
Cheney  To  Ignore  IDA  Study  on  the 
Cost  Effectiveness  of  the  Navy's  V-22 
Secretary  of  Defense  Richard  Cheney  will 
ignore  a  study  on  the  cost  effectiveness  of 
the  Navy's  V-22  Osprey  and  will  move  to  kill 
the  program  during  the  FY  91  budget  proc- 
ess, arguing  the  tilt-rotor  aircraft  simply  is 
unaffordable  and  other  systems  have  a 
higher  priority,  according  to  an  internal  De- 
fense Dept.  memo  obtained  by  Inside  the 
Pentagon.  A  Cost  and  Operational  Effec- 
tiveness Analysis  (COEA)  of  the  V-22  and 
possible  alternatives  being  crafted  by  the 
Institute  for  Defense  Analysis  (IDA)  is  ex- 
pected to  carry  much  weight  on  Capitol 
Hill,  and  V-22  proponents  had  expected 
Cheney  to  at  least  review  the  recommenda- 
tions in  the  study  when  it  is  completed  later 
this  year.  Congressional  sources  say  Cheney 
has  "promised"  V-22  proponents  on  Capitol 
Hill  he  would  take  the  COEA  into  account 
and  his  failure  to  do  so  will  anger  many  law- 
makers. 

In  a  Dec.  15  memo  to  Under  Secretary  of 
Defense  for  Acquisition  John  Betti.  Andrus 
Viilu.  director  of  land  warfare  in  the  Penta- 
gon's defense  research  Si  engineering  office, 
says  the  COEA  "will  not  affect  the  SEC- 
DEF'S  decision  since  the  affordability  and 
priority  issues  for  a  new  production  start 
will  probably  again  prevail. "  Viilu  also  notes 
there  is  no  procurement  or  research,  devel- 
opment, test  and  evaluation  (RDT&E) 
funds  in  the  FY  91  budget  for  the  V-22. 
Viilu  predicts  the  COEA  will  have  "emerg- 
ing results "  by  April  with  a  final  report  out 
by  the  end  of  June.  The  FY  91  defense 
budget  will  be  sent  to  Congress  on  Jan.  29. 
The  Pentagon  was  required  to  commission 
the  COEA  by  both  the  FY  90  defense  au- 
thorization and  appropriations  conference 
reports.  Both  reports  note  the  COEA  is  key 
to  determining  the  future  of  the  V-22  and 
Congress  wanted  the  study  to  examine  a 
broad  range  of  missions  for  the  Osprey  in 


order  to  assess  the  real  value  of  the  aircraft. 
Pentagon  officials  maintain  the  COEA  is  in- 
tended to  explore  "alternatives  to  the  V-22" 
and  say  Congress  has  mischaracterized  the 
intent  of  the  IDA  study. 

The  Pentagon  created  a  furor  on  Capitol 
Hill  last  month  (Dec.  1.  1989)  when  Deputy 
Secretary  of  Defense  Donald  Atwood  in- 
structed the  Navy  to  kill  V-22  long-lead  con- 
tracts funded  with  FY  89  procurement 
money  (Inside  the  Pentagon  Dec.  8  (1989), 
pi).  FY  89  fiinding  is  considered  crucial  to 
the  V-22  program— without  it.  program 
costs  will  increase  and  production  of  the  air- 
craft will  be  delayed,  Osprey  supporters  say. 

Viilu's  memo  to  Betti  details  a  meeting  be- 
tween Defense  Dept.  officials  and  congres- 
sional staff  on  Dec.  13.  1989.  at  which  termi- 
nation of  the  long-lead  contracts  was  the 
topic.  The  memo  says  the  meeting  was  re- 
quested by  John  Hamre.  a  Senate  Armed 
Services  Committee  professional  staff 
member,  to  answer  questions  on  the  impact 
of  the  loss  of  FY  89  procurement  funds. 
Viilu  says  Hamre  asked  why  the  FY  89  con- 
tracts were  killed  when  the  conference  re- 
ports specifically  call  for  the  contracts  to  be 
funded.  Viilu  says  he  told  Hamre  the  deci- 
sion to  terminate  the  contracts  "came  late 
in  the  budget  process  when  we  needed  to 
find  funding  to  support  higher  priority  re- 
quirements."  Viilu  also  said  the  FY  89 
Osprey  funds  "were  later  rolled  into  a  list  of 
items  being  cut  to  meet  other  needs "  and 
the  procurement-associated  contracts  could 
not  be  reinstated. 

Close  to  $335-million  was  appropriated  in 
FY  1989  for  the  •V-22  long-lead  items.  Ac- 
cording to  the  Viilu  memo,  "approximately 
$200-million  could  be  recovered  by  the  gov- 
ernment and  the  remaining  funds  have 
either  been  expended  or  are  being  held  to 
cover  termination  liability.  Sen.  Lloyd  Bent- 
sen  (D-TX).  a  V-22  supporter,  estimates 
roughly  $S6-million  is  unrecoverable  and 
$78-million  will  be  needed  for  termination 
costs  (Inside  the  Pentagon.  Jan.  5.  pi 2)., 

Currently,  "few  existing  jobs  will  be  lost 
at  the  prime  contractors'  facilities  or  those 
subcontractors'  facilities  where  work  contin- 
ues on  the  FSED  [full-scale  engineering  de- 
velopment] contract. "  the  Viilu  memo 
states.  The  personnel  who  were  working  on 
Osprey  production  preparation  for  the 
prime  contractors  will  be  moved  to  other  po- 
sitions. Viilu  concedes,  however  a  large 
number  of  jobs  "planned  in  the  build-up  for 
production  will  be  lost. "  Subcontractors 
working  only  on  the  production  contract 
have  been  terminated  and  this  job  impact  is 
unknown,  he  says.  Viilu  notes  the  V-22. 
which  is  a  Bell-Boeing  project,  is  about  80% 
of  Bell's  business  base  and  40%  to'  50%  of 
Boeing  Helicopters'  base. 

Congressional  staff  asked  the  Pentagon 
officials  if  the  decision  to  kill  the  contracts 
was  brought  about  by  the  FY  1990  Gramm- 
Rudman-HoUings  partial  sequester.  Viilu 
told  the  staff  that  to  his  knowledge  Gramm- 
Rudman  did  not  factor  into  the  decision— 
the  decision  was  based  on  affordability  and 
priority.  DOD  does  not  have  the  $1.5-billion 
available  for  V-22  production  In  FY  91,  "or 
across  the  rest  of  the  FYDP  [five-year  de- 
fense program],  so  it  does  not  make  sense  to 
spend  the  FY  89  dollars  that  could  be  used 
for  other  requirements, "  Viilu  said.  If  the 
decision  is  made  to  proceed  with  V-22  pro- 
duction, the  program  would  still  need  to  be 
restructured  due  to  a  change  in  acquisition 
strategy  to  meet  a  lower  funding  level. 

Viilu  said  FY  90  RDT&E  funds  had  not 
been  pulled,  but  approximately  $300-million 
in  research  funding  will  be  needed  in  the 
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FY  91/92  timeframe  in  order  to  complete 
the  FSED  program.— Richard  Lardner. 

[From  the  Navy  Times,  Mar.  5.  1990] 

Gray:  V-22  Substitute  Scheme 
"Ridiculous" 

(By  Elizabeth  Donovan  and  David 
Steigman) 

Washington.— Gen.  Al  Gray  says  a  Penta- 
gon plan  to  meet  the  Corps'  lift  needs  with 
helicopters  carrying  twice  the  equipment 
they  now  haul  is  "totally  ridiculous"  and 
tactically  flawed. 

The  Marine  Commandant  urged  Congress 
to  take  a  new  look  at  the  affordability  issue 
surrounding  the  V-22  Osprey. 

Gray's  remarks  were  made  Feb.  20  before 
a  House  Armed  Services  Committee  bearing 
In  response  to  repeated  questions  about  the 
V-22  Osprey  program  cancelled  by  the  Bush 
administration. 

The  administration  would  replace  plans 
for  602  Ospreys  with  a  mix  of  CH-53E  and 
HH-60  helicopters  to  meet  the  Corps' 
medium  and  heavy  lift  needs. 

A  Pentagon  cost  comparison  done  last 
year  showed  that  buying  376  CH-53Es  and 
590  HH-60  helicopters  would  cost  $6  billion 
more  than  the  Ospreys.  If  produced  jointly 
by  Bell-Boeing,  And,  If  there  were  competi- 
tion between  Bell  and  Boeing  for  the 
Osprey  line,  the  V-22  savings  would  be 
about  $8.5  billion  over  the  helicopters.  DOD 
officials  said. 

But  the  helicopters  would  be  cheaper, 
DOD  said.  If  the  CH-53Es  were  used  in  a 
"double  sling"  needs— meaning  they  were 
rigged  to  carry  two  armored  vehicles  instead 
of  one. 

Under  the  double  sling  proposal,  the 
Corps  would  need  only  225  CH-53Es  and  478 
HH-60s  to  meet  Its  needs,  saving  about  32.2 
billion  over  the  competitive  Osprey  line. 

"I  consider  this  whole  dialogue  of  dual 
sing  options  totally  ridiculous,"  Gray  said. 
"It  has  nothing  to  do  with  coming  from  the 
sea  in  a  wide  variety  of  scenarios  ...  It  has 
nothing  to  do  with  warfighting". 

To  make  the  double  sling  work,  armored 
vehicles  must  be  bolted  together  on  ship 
before  they  may  be  carried  ashore,  creating 
an  extra  logistical  and  administrative 
burden,  said  a  Marine  official  who  asked  not 
to  be  Identified. 

Once  ashore,  the  equipment  must  be  un- 
bolted before  it  can  be  used,  which  would 
Impede  the  speed  and  flexibility  of  an  as- 
sault, the  official  said. 

The  Pentagon  ordered  another  study  by  a 
private  defense  analysis  agency,  to  provide  a 
more  in-depth  comparison  of  the  cost  and 
capabilities  of  the  Osprey  and  helicopter  al- 
ternatives. It  Is  due  in  April. 

The  study  will  include  other  coats  associ- 
ated with  the  helicopter  mix.  such  as  in- 
creased manpower  and  support  equipment, 
that  were  not  factored  in  to  the  first  com- 
parison. Officials  say  those  costs  are  esti- 
mated at  an  extra  $3.4  billion. 

Gray  testified  that  both  helicopters  raise 
concerns  for  the  Corps.  The  CH-53E,  for  in- 
stance, was  bulH  for  logistics  and  endurance 
on  the  battlefield. 

"When  you  talk  about  using  the  53E  as  an 
assault  helicopter,  that  in  my  judgment  Is 
wrong."  Gray  said. 

"Sure,  you  can  haul  troops  with  it  in  a  cer- 
tain kind  of  environment.  We  have  done 
that  many  times.  But  It's  a  logistics  helicop- 
ter. It's  not  designed  to  land  on  the  rldge- 
lines  at  serious  angles  In  the  assault.  And 
it's  got  a  radar  signature  that's  bigger  than 
Capitol  Hill." 


The  Blackhawk  carries  about  half  the 
troops  as  the  Osprey.  "So  we're  going  to 
have  to  get  twice  as  many  helicopters,  and 
we're  not  going  to  get  (that)  are  we? "  Gray 
said.  "Nor  are  we  going  to  get  twice  as  many 
pilots  and  twice  as  many  crew  chiefs  in  the 
kind  of  environment  that  we're  in  today.  So 
we're  concerned." 

Gray  said  finding  an  aircraft  to  meet  the 
Corps'  medium  lift  needs  Is  the  most  "press- 
ing" issue  for  Marines  this  year. 

"The  aging  CH-48  helicopter  Is  entering 
its  26th  year  of  service  life.  While  it  has 
served  us  well,  we  can  no  longer  expect  it  to 
carry  Marines  In  harm's  way  on  the  modern 
battlefield, "  Gray  said.  "Precision-guided 
munitions  and  hand-held  surface-to-air  mis- 
siles place  these  30-year-old  helicopters  and 
the  Marines  they  carry  at  risk." 

He  warned  that  replacing  Osprey  with 
helicopters  won't  be  cheap,  because  they 
must  be  able  to  meet  six  mission  needs.  One 
is  the  avionics  to  navigate  and  communicate 
at  night  and  in  adverse  weather. 

"If  you  want  to  go  with  helicopters,  then 
dammit,  let's  get  the  very  best  helicopters 
that  warriors  need,"  he  said. 

Navy  Secretary  Lawrence  Garrett,  when 
asked  about  the  Osprey,  testified  that  the 
Navy  stands  by  the  Pentagon  decision  to 
cancel  the  program. 

"The  Secretary  of  Defense  has  recently 
testified  that  it's  a  great  concept,  but  that 
it's  an  affordability  issue,"  Gray  said.  "It 
seems  to  me  what's  needed  is  to  go  back  and 
look  where  we  are  and  look  where  we're 
trying  to  go,  given  the  helicopter  capability 
we  have  today." 

The  Osprey  would  not  be  affordable  if 
bought  for  Marine  Corps  use  alone.  Gray 
said,  but  It  should  be  viewed  In  a  larger  con- 
text. 

"Fundamentally,  you're  at  the  upper  edge 
of  the  helicopter  technology  envelope."  the 
Marine  commandant  said.  "Therefore,  if 
you  want  to  make  a  significant  leap  (in  ca- 
pability), .  .  .  you're  going  to  have  to  go  a 
different  way." 

Given  the  era  of  declining  budgets,  the 
Pentagon  must  consider  multi-mission  air- 
craft for  the  future.  Gray  said.  Officials 
should  consider  the  V-22's  potential  for  mis- 
sions like  antisubmarine  warfare  and  drug 
Interdiction,  he  said. 

A  bipartisan  coalition  of  11  lawmakers,  led 
by  Sen.  John  Heinz,  R-Pa..  Rep.  Curt 
Weldon,  R-Pa.,  Sen.  Arlen  Specter,  R-Pa., 
and  Sen.  Phil  Gramm.  R-Texas.  said  it's  pre- 
pared to  fight  for  continued  funding  of  the 
V-22.  The  lawmakers  held  a  pro-Osprey 
press  conference  in  front  of  the  National 
Air  and  Space  Museum  Feb.  21. 

"The  1990  (defense)  bill  had  specific  lan- 
guage for  the  Department  of  Defense  re- 
garding the  V-22,"  said  Specter,  "but  they 
blithely  Ignored  the  direction  of  the  legisla- 
tive branch"  and  canceled  contracting  for 
the  aircraft. 

Although  the  Defense  Department  did 
not  ask  for  any  money  for  the  V-22  in  the 
current  budget.  Congress  appropriated  $255 
million,  telling  the  Pentagon  to  study  the 
V-22's  costs  compared  to  other  aircraft.  In 
December  1989.  however.  Deputy  Defense 
Secretary  Donald  Atwood  orderecl  a  halt  to 
further  spending  on  the  program. 

Weldon  said  almost  $200  million  from 
1989  funding  had  not  been  spent  when  the 
Pentagon  halted  the  V-22  program.  He  will 
move  to  have  this  money  shifted  to  the 
fiscal  year  1991  budget. 

Jan  Bodanyi.  a  Defense  Department 
spokeswoman,  said  the  Pentagon's  position 
Is  that  the  V-22  program  Is  finished  and 


there  are  no  plans  to  ask  for  any  more  22 
funding  for  It.  She  would  not  comment  on 
congressional  plans  to  Insert  V-22  funding 
in  the  1991  budget. 

The  V-22  takes  off  like  a  helicopter,  shifts 
Its  rotors  forward  and  flies  like  a  fixed-wing 
aircraft,  with  a  speed  of  345  mph.  It  is  fiteter 
and  longer  ranged  than  any  present  Marine 
Corps  helicopter  and  was  developed  as  a  ver- 
tical assault  cargo  and  troop  transport. 

Weldon  said  aside  from  its  military  role, 
the  aircraft  has  many  commercial  benefits. 
•We  can't  sell  the  B-2  bomber  to  TWA,  and 
we  can't  sell  a  missile  submarine  to  Carnival 
Cruise  Lines.  But  the  V-22  can  be  used  as  a 
civil  air  transport,"  he  said. 

Still,  he  said,  without  a  guaranteed  mili- 
tary market,  the  V-22's  manufacturers 
would  not  continue  spending  mohe^^n  the 
aircraft.  Weldon  said  it  is  unlikely  any  U.S. 
airline  will  order  the  V-22  until  they  see  it 
in  production  and  operation. 

As  a  way  to  keep  the  V-22  alive.  Weldon 
said  he  will  seek  to  have  the  Federal  Avia- 
tion Administration  use  one  of  the  V-22  pro- 
totypes as  a  new  technology  demonstration 
and  evaluation  aircraft.  He  also  wants  the 
FAA  to  continue  Its  present  research  studies 
into  tilt-rotor  technology. 

Gramm  called  the  V-22's  tilt-rotor  tech- 
nology the  way  of  the  future  and  said  Japa- 
nese, West  German  and  French  companies 
are  all  considering  production  of  such  air- 
craft. He  warned  If  the  United  States  does 
not  produce  the  V-22,  "We  could  lose  thou- 
sands of  jobs  and  sales  to  foreign  companies 
In  the  1990s." 

Frank  Gaffney.  director  of  the  Center  for 
Security  Policy,  said  one  Japanese  company, 
the  Tahida  Group,  has  hired  several  design- 
ers from  Bell  Helicopter  to  develop  a  similar 
aircraft,  the  TW-68,  for  commercial  and 
military  markets  Gaffney  is  one  of  the  di- 
rector of  the  Tiltrotor  Technology  Coali- 
tions, a  private  coalition  fighting  to  save  the 
V-22. 

Other  congressional  coalition  members 
are:  Sen.  Lloyd  Bentsen,  D-Texas;  Sen.  Al- 
fonse  D'Amato.  R-N.Y..  Rep.  Pete  Geren,  D- 
Texas:  Rep.  Martin  Frost,  D-Texas;  Rep. 
Lane  Evans.  D-IU:  Rep.  George  Hoch- 
brueckner,  D-N.Y.;  and  Rep.  Thomas  M. 
Foglietta,  R-Pa.  The  Tiltrotor  Technology 
Coalition's  leaders  include  Ross  Perot  Jr., 
Donald  Trump  and  Dr.  Hans  Mark. 

[From  Aerospace  Daily,  May  18.  19901 

Cheney  Won't  Reinstate  V-22,  Even  if 
IDA  Says  It's  Cost-E^ffictive 

Defense  Secretary  Richard  B.  Cheney 
won't  reverse  his  decision  to  kill  the  V-22 
tilt-rotor,  even  if  a  new  report  commissioned 
by  the  Pentagon  concludes  that  the  aircraft 
is  cheaper  than  alternatives,  spokesman 
Pete  Williams  said  yesterday. 

Williams,  at  a  Pentagon  press  briefing, 
said  the  report's  expected  conclusion— that 
the  V-22  is  cheaper  to  own  irv  the  Ipng  run 
than  an  alternative  helicopter  mix- is  "an 
old  argument." 

"If  indeed  the  report  makes  the  same  ar- 
gument, that's  not  a  new  one  and  that 
would  not  be  grounds  for  us  to  change  our 
minds.  .  .  .  I'm  unaware  now  of  any  plans 
for  us  to  reconsider  that  decision."  he  said. 

The  report,  prepared  by  the  Institute  for 
Defense  Analysis,  was  commissioned  by  the 
Pentagon  at  the  direction  of  Congress  in  the 
wake  Tof  Cheney's  V-22  termination.  Penta- 
gon officials  said  its  conclusions  closely  par- 
allel those  in  a  recent  BDM  study  of  the  V- 
22  (Dally,  April  17)  which  found  It  more 
cost-effective  than  Cheney's  alternate  plan 
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of  a  mix  of  t;H-46/CH-53/UH-60  helicop- 
ters for  the  Marine  Corps  airborne  assault 
and  resupply  mission. 

As  the  "customer"  for  the  analysis,  the 
Pentagon  is  entitled  to  draw  its  own  conclu- 
sions from  it.  and  may  choose  to  ignore  its 
findings.  OqD  officials  said. 

A  Pentagon  spokesman  said  that  once 
IDA  completes  the  study,  it  will  be  reviewed 
by  an  executive  steering  group  comprised  of 
representatives  of  the  Office  of  the  Secre- 
Ury  of  Defense,  the  Joint  Chiefs  of  Staff, 
the  Navy  and  the  Marine  Corps.  The  group 
"will  provide  a  forum  for  response  by  all 
(its)  members,"  he  said.  He  added  that  the 
study  will  be  classified. 

Lt.  Gen.  Charles  Pitman.  Marine  Corps 
deputy  chief  of  staff  for  aviation,  told  the 
Senate  Appropriations  defense  sut>commit- 
tee  last  week  that  he  thought  the  Pentagon 
would  alter  the  report  to  support  the  cancel 
decision. 

But  Williams  yesterday  said  "I  cant  imag- 
ine that  we  would  alter  the  report.  There 
may  t>e  a  program  analysis  and  evaluation. 
...  If  it  goes  the  way  it  usually  goes.  Dr. 
(David  S.C.)  Chu's  boys  may  have  a  chance 
to  offer  their  insights."  Chu.  the  Pentagon's 
PA&E  chief,  is  considered  the  architect  of 
the  V-22  cancellation. 

Williams  said  the  Pentagon  would  take  a 
look  at  it  again  ...  if  there  (are)  additional 
insights"  but  if  the  conclusions  turn  out  in 
the  V-22s  favor,  "thafs  not  a  new  line  of 
analysis." 

Asked  if  the  Pentagon  would  deliberately 
ignore  an  opportunity  to  save  money  if  that 
meant  reinstating  the  V-22.  Williams  said 
"Its  a  little  more  complicated  than  that. 
The  issue  is  lift  capability,  distance  from 
shore  capability,  sustaniment.  .  .  .  There 
are  a  lot  of  other  arguments." 

He  also  said  conclusions  of  such  reports 
are  a  product  of  basic  assumptions.  "It  de- 
pends on  how  you  define  the  mission.  ...  If 
you  get  to  define  the  mission,  your  study 
comes  out  one  way.  if  I  get  to  define  the 
mission  it  comes  out  another  way." 

Williams  said  that  Cheney  would    like  to 

have"  the  V-22.  and  that  "Its  an  outsUnd- 

ing  piece  of  equipment."  but  isn't  affordable 

in  context  of  the  budget  (compared)  with 

everythlhg  else." 

■Rep.  Pete  Geren  (D-Tex.)— whose  district 
includes  the  Ft.  Worth  plant  of  Bell  Heli- 
copter, teamed  with  toeing  Helicopters  on 
the  V-22-yesterday  said  he  has  written  to 
Cheney  asking  that  the  Pentagon  prepare 
an  impact  statement  on  how  the  V-22  can- 
cellation would  affect  U.S.  competitiveness. 

Geren  said  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988  requires  govern- 
ment agencies  to  report  to  Congress  when 
their  plans  might  impact  the  U.S.'s  competi- 
tive position  in  domestic  and  international 
markets.  Geren  cited  tiltrotor  efforts  under- 
way in  Japan  and  Europe  as  justification  for 
invoking  the  law  and  requiring  the  report 
from  Cheney.  The  Japanese  tiltrotor  would 
be  in  production  in  199S.  he  said. 

FY  90  DOD  Appropriations  Conference 

Report 

v-22  osprey 

The  conferees  note  that  the  Secretary  of 
Defense  has  directed  the  Institute  of  De- 
fense Analysis  (IDA)  to  conduct  a  Cost  and 
Operations  Effectiveness  Analysis  (COEA) 
on  the  V-22  and  other  possible  helicopter  al- 
ternatives. The  conferees  l)elieve  that  this 
study  should  be  used  as  a  basis  for  a  deci- 
sion to  begin  production  of  the  V-22  in 
fiscal  year  1991.  Accordingly,  it  is  important 
that  the  Department  obligate  the  remainder 
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of  the  fiscal  year  1989  advance  procurement 
funds  in  order  to  retain  the  option  to  exe- 
cute a  production  decision  in  fiscal  year 
1991.  The  conferees  also  note  that  the  V-22 
program  is  currently  behind  schedule  and 
that  the  Initial  Operating  Capability  (IOC) 
has  already  been  delayed  by  at  least  one 
year. 

Given  the  significance  of  the  COEA  study 
for  future  procurement  decisions,  the  con- 
ferees believe  that  it  should  address  all  as- 
pects of  operations  that  could  be  performed 
by  the  V-22  or  its  alternative,  not  just  the 
opposed  amphibious  assault  mission.  There- 
fore, it  is  particularly  important  that  the 
advantages  of  the  V-22  for  special  oper- 
ations forces  and  drug  smuggling  interdic- 
tion missions  be  examined  in  full. 

In  order  to  ensure  a  comprehensive  COEA 
study,  the  conferees  therefore  recommend 
that  the  analysis  be  extended  to  include  the 
following  key  factors: 

Mission  analysis  of  the  V-22  should  be  ex- 
panded beyond  the  Marine  Corps'  amphibi- 
ous ship-to-shore  movement  to  include  long- 
range  special  operations,  over-the-horizon 
landings,  follow-on  operations,  combat 
search  and  rescue  operations,  and  drug 
interdiction  operations: 

Survivability  and  the  cost  of  attrition: 

Collateral  costs  such  as  increased  man- 
power requirements,  increased  pilot  require- 
ment, and  the  impact  on  both  strategic  and 
amphibious  lift: 

The  date  which  the  V-22  or  an  alternative 
can  be  fieided  and  ready  for  deployment. 

The  conferees  recognize  the  need  for  new 
and  innovative  solutions  to  the  force  plan- 
ning problems  our  military  currently  faces. 
This  is  especially  important  given  the  uncer- 
tainty surrounding  anticipated  future  con- 
flict scenarios.  Therefore,  the  conferees  ex- 
press keen  regret  that  the  V-22.  a  program 
providing  great  flexibility  in  mission,  is 
jeopardized  at  precisely  the  time  that  our 
military  planning  must  be  tailored  to  ac- 
count for  change  in  the  strategic  environ- 
ment. 

Finally,  the  conferees  believe  that  tilt- 
rotor technology  contains  significant  poten- 
tial commercial  applications,  but  it  is  also 
understood  that  commercial  adaptability 
cannot  be  explored  in  a  timely  fashion  with- 
out a  military  program. 

The  PRESIDENT  pro  tempore. 
Under  the  order  previously  entered, 
the  Senator  from  Oklahoma  is  recog- 
nized for  15  minutes. 

Mr.  BOREN.  I  thank  the  Chair. 

Mr.  McCain.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  BOREN.  I  am  happy  to  yield  to 
the  Senator  from  Arizona. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  10  minutes  to 
allow  those  of  us  here  on  the  floor  to 
have  an  opportunity  to  make  state- 
ments this  morning. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Accordingly,  morning  business  will 
be  extended  for  10  additional  minutes 
l)eyond  the  hour  of  9:30  a.m. 

The  Senator  from  Oklahoma. 


OPPOSING  A  CONSTITUTIONAL 
AMENDMENT  TO  BAN  FLAG 
BURNING 

Mr.  BOREN.  Mr.  President.  Con- 
gress will  soon  vote  on  an  amendment 
to  the  Constitution  of  the  United 
States.  The  House  of  Representatives 
is  expected  to  vote  today.  If  that 
amendment  is  adopted  it  will  mark  the 
first  time  in  200  years  that  we  will 
have  changed  the  first  amendment, 
the  very  cornerstone  of  our  Bill  of 
Rights,  engraved  into  our  Constitution 
and  the  heart  of  our  political  system 
by  Thomas  Jefferson  and  George 
Washington  and  other  leaders,  whose 
ideas  and  ideals  have  served  us  well 
and  have  stood  the  test  of  time. 

You  might  ask  how  could  we  even 
consider  tampering  with  the  language 
of  the  Bill  of  Rights.  The  short  answer 
is  that  we  have  been  swept  along  by  a 
tide  of  anger  at  acts  desecrating  our 
Nation's  flag.  I  understand  that  anger 
because  I  share  it.  I  feel  it  too.  I  grew 
up  in  a  home  where  from  an  early  age 
I  was  taught  to  honor  the  flag  to 
always  display  it  properly,  to  protect  it 
from  the  elements,  and  to  keep  it  from 
touching  the  ground. 

I  read  about  its  history,  and  studied 
what  it  symbolized.  I  can  never  see  our 
flag  pass  without  feeling  a  sense  of 
pride  and  inspiration,  and  without  re- 
membering how  many  have  risked  and 
indeed  even  given  their  lives  to  protect 
the  freedom  it  represents.  Every  time 
I  see  scenes  in  the  media  of  people  dis- 
honoring our  flag  I  feel  anger  boil  up 
inside  myself.  If  such  an  act  took  place 
in  my  presence  it  would  be  very  diffi- 
cult for  me  to  restrain  myself  from 
physically  intervening  to  stop  it.  My 
first  reaction  was  to  support  this  con- 
stitutional amendment. 

But  just  like  many  other  Americans 
who  are  angry  about  flag  burning,  I 
stopped  to  think  and  began  to  ask 
myself  some  questions. 

I  asked  myself,  if  we  should  allow 
the  outrageous  acts  of  a  few  attention 
seeking  radicals  to  drive  us  to  the 
action  of  tampering  with  the  liberties 
provided  in  our  Bill  of  Rights.  As  a 
conservative  who  believes  in  changing 
our  government  only  with  great  care,  I 
asked  myself  if  we  should  allow  our 
anger  to  lead  us  to  discard  language " 
which  has  been  in  our  Constitution  for 
200  years,  strongly  urged  by  Thomas 
Jefferson  and  advocated  by  George 
Washington  in  his  first  inaugural  ad- 
dress. 

I  began  to  worry  that  in  the  name  of 
protecting  the  flag,  we  were  about  to 
chip  away  at  the  liberties  for  which  it 
stands  and  for  which  Americans  have 
fought  and  died.  I  realized  that  we 
cannot  honor  our  flag  if  we  do  not  pro- 
tect the  freedom  it  represents. 

As  I  listened  to  the  voices  raised  in 
the  national  debate  I  realized  that  it  is 
not  a  debate  that  separates  those  who 
love  their  country  from  those  who  do 
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not.  There  are  honest  patriots  on  both 
sides  of  the  issue.  For  example,  the 
only  Member  of  the  U.S.  Senate  to  re- 
ceive the  Congressional  Medal  of 
Honor  for  bravery  in  combat.  Senator 
Robert  Kerrey  of  Nebraska,  opposes 
it  as  an  infringement  of  the  Bill  of 
Rights. 

Nor  is  this  an  issue  which  divides  lib- 
erals and  conservatives.  In  fact  most 
of  those  columnists  usually  called  con- 
servative are  opposing  it  including  the 
following: 
James  J.  Kilpatrick,  who  wrote: 
When  we  pledge  allegiance  to  the  flag,  we 
are  not  pledging  allegiance  only  to  a  piece 
of  cloth.  Our  allegiance  is  to  the  Republic 
for  which  it  stands.  Our  allegiance  is  to  lib- 
erty. In  that  deeFter  allegiance  let  us  stsind 
without  flinching  against  the  gathering 
stampede. 

Joseph  Sobran  who  wrote  that  there 
is  "no  question  that  the  flag  amend- 
ment would  deface  the  Constitution." 
and  that  "amending  the  Constitution 
is  no  substitute  for  understanding  it." 

William  Safire  who  wrote  very  con- 
vincing words  when  he  said: 

Flag  burners  by  infuriating  most  of  us 
seek  repression,  but  by  fooling  with  the  Bill 
of  Rights  we  would  play  into  their  hands. 
The  way  to  frustrate  those  who  test  the 
strength  of  our  Constitution  is  to  ignore 
them,  to  tune  them  out  and  not  to  make 
prime  time  political  martyrs  of  them. 

No,  in  spite  of  my  anger  at  flag 
burners,  I  will  not  allow  them  to  goad 
me  into  tampering  with  the  Bill  of 
Rights  that  it  symbolizes. 

I  took  an  oath  when  I  entered  this 
body  to  preserve,  protect,  and  defend 
the  Constitution  of  the  United  States. 
If  the  time  should  ever  come  when  I 
do  not  have  the  political  courage  to 
keep  my  oath  as  I  see  it,  then  it  will  be 
time  for  me  to  give  up  this  seat  to 
someone  who  has  that  commitment. 

Some  say  that  it  is  politically  unwise 
to  oppose  this  amendment  because 
such  a  vote  could  be  twisted  in  30- 
second  television  commercials  to  influ- 
ence the  voters.  Such  a  cynical  fear 
underestimates  the  intelligence  of  the 
American  people  and  their  dedication 
to  our  Constitution.  Sooner  or  later 
good  common  sense  of  the  people  will 
lead  a  large  majority  to  oppose  this 
amendment. 

I  never  enter  this  Chamber  without 
some  sense  of  awe.  I  think  of  the 
giants  who  seved  here  and  whose  desks 
we  still  use.  Senators  like  Webster, 
Clay,  Calhoun,  LaFollete,  Taft,  and 
Truman.  I  have  had  the  privilege  for  2 
years  of  using  a  desk  once  used  by 
Harry  Truman.  He  was  never  swept 
away  by  fear  of  the  polls  or  temporary 
tides  of  emotion.  Forty-five  years  ago 
he  launched  the  Marshall  plan  which 
halted  the  spread  of  communism  in 
Western  Europe  and  sowed  the  seeds 
of  the  collapse  of  the  Marxist  system 
which  we  have  witnessed  in  the  last  12 
months.  Had  he  kept  his  eye  on  the 
polls  instead  of  the  history  books, 
future  generations  would  have  found 


it  hard  to  forgive  his  lack  of  courage. 
Instead  today,  he  is  revered  for  what 
he  had  the  moral  courage  to  accom- 
plish. 

We  should  each  ask  ourselves  if  100 
years  from  now  we  want  to  be  remem- 
bered for  tampering  with  the  Bill  of 
Rights  for  the  first  time  in  our  histo- 
ry. Can  we  be  true  to  those  who  gave 
their  lives  for  our  country  if  we  com- 
promise the  freedoms  for  which  they 
sacrificed?  Do  we  want  to  have  it  re- 
corded that  we  put  more  attention  to 
last  weeks  polls  than  we  did  to  the 
teachings  of  Jefferson  and  George 
Washington?  Do  we  really  feel  that 
200  years  of  experience  under  our  Bill 
of  Rights  should  be  cast  aside  in  favor 
of  uncertain  and  dangerous  tampering 
with  the  language  of  our  Constitution? 

No,  we  must  find  ways  to  honor  and 
protect  our  flag  without  doing  damage 
to  the  Constitution.  William  Safire  is 
right,  the  best  way  to  frustrate  those 
who  infuriate  us  by  desecrating  our 
flag  is  to  ignore  them,  to  refuse  to  give 
them  the  attention  they  crave,  to 
refuse  to  make  prime  time  martyrs  of 
them. 

The  best  way  to  honor  our  flag  is  to 
commit  ourselves  to  the  values  includ- 
ed in  our  Bill  of  Rights  and  to  pass  on 
those  human  liberties  to  our  children 
and  their  children.  We  have  sworn  an 
oath  to  defend  the  Constitution.  We 
must  do  our  duty. 

I  thank  the  Chair. 

Mr.  JEFFORDS  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Vermont  [Mr.  Jeffords] 
is  recognized. 


TRIBUTE  TO  VIC  MAERKI 

Mr.  JEFFORDS.  Mr.  President, 
many  Senators  and  staff  were  sad- 
dened at  the  news  that  Vic  Maerki,  a 
longtime  staffer  for  former  U.S.  Sena- 
tor Robert  Stafford,  had  died  follow- 
ing a  bout  with  cancer.  . 

Vic  Maerki  and  I  had  been  on  the 
same  side  of  the  fence,  at  least  from  a 
congressional  perspective,  for  14  years 
before  he  returned  to  his  old  home  in 
Burlington,  VT.  I  was  in  the  House 
when  Vic  was  the  legislative  director 
for  Senator  Robert  Stafford,  the  man 
whose  seat  I  now  hold.  Vic  made  quite 
an  impression  on  folks  here  in  the 
Senate.  Everyone  knew  about  Vic's 
get-tough  approach  on  the  environ- 
ment, and  his  lingering  disdain  for 
politicians,  left  from  the  time  when  he 
was  a  reporter  at  the  Burlington  Free 
Press,  Vermont's  largest  paper.  I  was 
serving  in  the  State  senate  and  then  as 
attorney  general  when  Vic  was  on  the 
political  beat,  and  he  was  at  that  time 
probably  the  finest  reporter  in  the 
State  of  Vermont. 

When  he  moved  back  to  Vermont 
after  Senator  Stafford  retired,  Vic 
started  up  his  old  column.  "Once  Over 
Lightly."  More  than  once  during  the 


past  year  I  had  Vic's  get-tough  ap- 
proach unleashed  on  me  in  the  pages 
of  the  Free  Press.  One  time  I  wrote 
Vic  a  note  about  one  of  his  columns  I 
found  particularly  hard  to  swallow.  It 
was  accurate,  but  I  wanted  to  fill  him 
in  on  some  of  my  thoughts.  While 
some  other  columnist  might  have 
made  an  office  wastebasket-ball  out  of 
that  note,  Vic  took  the  time  to  re- 
spond with  a  lengthy  letter.  When  I 
made  votes  that  were  not  particularly 
easy  to  make,  on  the  other  hand,  he 
would  call  with  encouraging  words, 
and  praising  me  for  my  courage.  He 
cared  that  much  about  the  issues,  and 
what  I  was  doing  here  in  the  Senate. 

Vic  held  himself  to  some  pretty 
tough  standards  as  well.  When  he  was 
a  Senate  staffer,  he  never  forgot  for 
one  moment  who  was  putting  the 
bread  on  his  table.  While  he  was  fault- 
less in  his  knowledge  of  the  issues,  and 
skilled  at  intercommittee  politics,  he 
always  took  the  perspective  of  the 
little  guy,  and  how  legislation  might 
affect  him  or  her. 

While  other  staff  complained  as 
large  groups  of  tourists  jammed  the 
halls  and  elevators  in  the  spring  and 
summer,  Vic  would  make  room  and  go 
out  of  his  way  to  help  them  out.  "It's 
their  property,"  he  would  say,  in  referr  / 
ence  to  the  Senate  buildings.  "Thej^ 
paid  for  it,  they  ought  to  be  able  to  do 
whatever  they  like."  Vic  would  always 
eschew  the  holiday  care  packages  that 
came  to  Senate  stafff  from  lobbyists— 
not  on  the  grounds  of  attending  to  his  . 
meticulously  healthy  diet,  but  on  the 
grounds  of  not  accepting  any  favors. 

When  Vic  become  ill,  many  people  in 
Vermont  and  in  Washington,  wanted 
to  call  and  let  him  know  they  were 
concerned.  What  is  very  telling  about 
the  kind  of  person  Vic  was  is  that  one 
of  his  such  opponents,  a  Senator, 
called  here  looking  for  his  phone 
number  in  Vermont.  Vic  had  that  Sen- 
ator's respect,  and  the  respect  of 
almost  everyone  who  ever  found  him- 
self up  against  Vic's  very  powerful  and 
very  passionate  human  spirit. 

Mr.  President,  I  am  saddened  by  the 
passage  of  Vic. 

I  am  always  here  to  help  other  Mem- 
bers of  this  body  to  celebrate  the  most 
impressive  activities  of  a  staff  member 
of  this  august  body.  . 


VIC  MAERKI,  LEGISLATIVE  DI- 
RECTOR TO  SENATOR  ROBERT 
T.  STAFFORD 

Mr.  CHAFEE.  Mr.  President,  the 
Senate  belongs  to  the  people. 

We  exercise  power  lent  to  us  by  the      » 
people.  Our  duty  is  to  them. 

Few  understood  this  better  than  Vic 
Maerki,  who  died  on  Wednesday,  May 
23,  1990.  He  worked  in  the  Senate  for 
nearly  20  years  as  legislative  director 
to  Senator  Robert  T.  Stafford.  But  he 
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would  wish  to  be  remembered  princi- 
pally as  a  father  and  news  reporter. 

Vic  and  his  wife  Chris  were  blessed 
with  two  daughters.  Susan  and  Leslie, 
whom  he  loved  deeply,  and  with  a  son. 
Stevenson,  who  died  in  1965  at  the  age 
of  12. 

He  was  a  reporter  of  news— one  of 
the  outstanding  in  Vermont's  history. 
That  was  his  craft  before  joining  Sen- 
ator Stafford's  office,  and  it  was  what 
he  chose  to  return  to  after  he,  and  the 
Senator,  retired. 

Words  fail  to  capture  the  intense 
morality  and  conviction  of  Vic  Maerki. 
who  demanded  the  best  of  all  whom 
he  met.  Vic  was  a  man  of  unyielding 
conviction  and  honesty.  He  demanded 
only  one  outcome:  right.  There  were 
no  excuses  for  anything  less,  either  as 
a  goal  or  a  result.  He  rejected  compro- 
mise unless  the  alternative  was  defeat. 
Even  then,  for  him,  compromise  was 
temporary. 

A  fire  burned  in  Vic.  He  was  a  pas- 
sionate advocate  of  justice.  He  refused 
to  rationalize  right  and  wrong  with 
dollars.  To  him  children  deserved  a 
quality  education— regardless  of  cost— 
because  it  was  the  right  thing  to  do. 

Morality  carries  a  price,  and  Vic  paid 
it  willingly.  He  wasn't  always  liked, 
and  he  knew  it.  But  he  was  respected. 
And  he  knew  that.  too. 

The  source  of  his  tremendous 
strength  was  not  anger,  but  compas- 
sion. The  wellspring  of  Vic  was  a  deep 
caring.  He  shunned  compromise  when 
it  would  inflict  human  suffering.  His 
ultimate  measure  of  right  and  wrong 
was  whether  people— especially  the 
poor,  the  young,  the  handicapped,  and 
the  helpless— would  be  better  or  worse 
off.  His  was  a  fierceness  bom  of  an  in- 
sistence on  the  good  rather  than  mere 
mitigation  of  the  bad. 

If  he  were  here,  Vic  would  likely 
reject  these  words  as  high  blown  rhet- 
oric. But  those  of  us  who  worked  with 
him  know  that  they  are  what  Vic 
treasured  most:  the  truth. 

Finally.  Vic  was  a  man  of  intense 
privacy  and  modesty.  Typically,  he 
wrote  his  own  obituary  and  it  may  say 
more  about  his  spartan  nature  than 
my  words.  Mr.  President,  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Victor  W.  Maekki 
Victor  W.  Maerki.  64.  of  Burlington  died 
of  cancer  at  home  Wednesday.  May  23.  after 
a  long  illness.  He  was  a  news  reporter. 

Mr.  Maerki  was  bom  in  Astoria.  N.Y.,  July 
23.  1925. 

He  came  to  Vermont  in  1951  to  join  the 
news  sUff  of  The  Burlington  Free  Press.  He 
worked  on  that  paper  until  1968.  mainly 
covering  politics  and  government.  He  wrote 
a  weekly  column.  "Once  Over  ijghtly."  Mr. 
Maerki  became  managing  editor  of  news  for 
television  station  WVNY  in  Burlington 
when  that  station  t>egan  broadcasting  in 
1968.  He  went  to  Washington,  D.C.  in  1970 
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to  become  a  reporter  and  managing  editor 
of  an  experimental  public  broadcasting  pro- 
gram. 'Newsroom,"  on  WETA-TV.  In  1972 
he  became  the  legislative  assistant  to  U.S. 
Sen.  Robert  T.  Stafford  of  Vermon*.  Mr. 
Maerki  retired  to  Vermont  in  1989  when 
Sen.  Stafford  retired  from  the  Senate.  The 
Free  Press  resumed  weekly  publication  of 
his  column  on  government  and  politics  on  a 
free-lance  basis  in  1989. 

Mr.  Maerki  leaves  his  wife,  Chris  Maerki 
of  Burlington:  two  daughters.  Susan  Maerki 
of  San  Francisco  and  Leslie  Maerki  of  Le- 
verett,  Mass.  A  son.  Stevenson  Maerki,  died 
in  1965  at  the  age  of  12. 

Visiting  hours  will  be  held  at  the  Corbin 
and  Palmer  Funeral  Home.  71  South  Union 
St..  Burlington,  today'  from  5:30  to  8:30  p.m. 
A  private  service  will  be  held  Friday  with  a 
memorial  service  to  be  scheduled  at  a  later 
date.  In  lieu  of  flowers,  gifts  may  be  made 
to  St.  Michael's  College.  Winooski  Park. 
Colchester  05489,  for  the  purpose  of  fund- 
ing the  Vic  Maerki  Vermont  Journalism 
Award  or  Hospice  VNA,  284  East  Ave..  Bur- 
lington. 05401. 

The  family  greatly  appreciates  all  notes, 
kindnesses  and  expressions  of  friendship 
during  his  illness. 


RECOGNITION  OP  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Connecticut. 


VIC  MAERKI 


Mr.  BURDICK.  Mr.  President,  I  too 
sadly  note  the  passing  of  Vic  Maerki. 
Vic  worked  closely  with  the  Commit- 
tee on  Environment  and  Public  Works 
on  many  issues  when  he  was  on  the 
staff  of  my  predecessor  as  chairman. 
Senator  Stafford. 

Those  who  worked  with  Vic  on  envi- 
ronmental issues  will  always  remem- 
ber his  dedication  to  preserving  and 
protecting  our  environment.  While 
with  the  committee,  Vic  made  a  last- 
ing mark  on  environmental  legislation, 
and  our  environment  has  been  made 
better  because  of  his  work. 

Those  of  us  who  were  lucky  enough 
to  work  closely  with  Vic  know  that  un- 
derneath his  tough  exterior  was  real 
warmth.  He  liked  people  and  politics. 
He  always  was  willing  to  listen  to 
others,  always  open  to  other  ideas,  but 
always  committed  to  doing  what  was 
right.  He  was  honest  and  fair. 

I  know  that  my  staff  enjoyed  work- 
ing with  Vic  on  a  daily  basis.  His 
humor,  wit  and  legacy  to  the  environ- 
ment will  be  long  remembered  on  the 
committee. 

Mr.  President.  Vic  Maerki  was  a 
friend  of  the  environment.  We  will 
miss  him. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Senator  from  Arizona  is 
recognized. 

Mr.  McCAIN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  McCain  per- 
taining to  the  introduction  of  S.  2766 
and  S.  2767  are  located  in  today's 
Record  under  •"Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 


THE  JOURNAL 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  is  recog- 
nized. 

Mr.  UEBERMAN.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  Lieberhan  per- 
taining to  the  introduction  of  S.  2765 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


MANKIND'S  EXPLORATION  OP 
OUR  SOLAR  SYSTEM 

Mr.  GARN.  Mr.  President,  last  July 
20.  President  Bush  announced  Ameri- 
ca's conunitment  to  take  the  next 
steps  in  mankind's  exploration  of  our 
solar  system.  He  said  we  would  return 
to  the  Moon,  send  a  manned  mission 
to  Mars,  and  build  the  basis  for  our  ex- 
pansion beyond.  At  last— after  a  20- 
year  hiatus— our  space  program  has 
been  given  a  long-term  goal  and  a 
vision. 

George  Bush  has  given  us  the  lead- 
ership we  need  by  clearly  delineating  a 
long-term  plan  for  our  Nation's  civil 
space  '  program.  He  has  repeatedly 
demonstrated  his  deep,  personal  com- 
mitment, and  determination  that  we 
make  the  necessary  investments  to 
maintain  our  leadership  in  the  peace- 
ful exploration  of  space.  He  has  called 
the  joint  leadership  of  the  Congress  to 
the  White  House  to  underscore  his 
concern.  And  he  has  given  Congress  a 
budget  request  which  proves  he  is  will- 
ing to  put  his  money  where  his  mouth 
is. 

It  galls  me  to  see  so  many  Members 
of  Congress  make  an  aboutface  on  this 
issue.  The  very  initiative  which  they 
have  urged  be  undertaken  in  the 
recent  past,  they  now  dismiss.  They 
say  it  is  too  expensive.  They  worry 
that  it  will  cause  irreparable  harm  to 
other  aspects  of  our  space  program. 
And  they  question  the  program's 
value.  You  do  not  have  to  be  a  rocket 
scientist  to  figure  out  that  these 
charges  have  no  foundation  whatso- 
ever. 

Fiscal  critics  of  space  exploration 
cite  costs  in  the  hundreds  of  billions  of 
dollars.  Where  do  they  get  these  num- 
bers? No  one  knows  what  space  explo- 
ration will  cost  because  wt  have  not 
chosen  specific  mission  plans  and 
system  yet.  Indeed,  President  Bush's 
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agenda  outlines  the  broadest  possible 
considerations  to  advance  human  ex- 
ploration of  our  solar  system.  It  is  not 
a  purchase  order  for  specific  hardware 
and  technologies.  Furthermore,  the 
President  is  addressing  a  continuing 
program  of  exploration.  Trying  to  set 
a  price  tag  on  space  exploration  would 
be  like  Spain  doing  cost  estimates  of 
"New  World"  exploration  in  1492. 

The  administration's  proposed  pro- 
gram will  develop  the  new  technol- 
ogies which  are  necessary  to  make  our 
exploration  program  feasible.  The  pro- 
posal also  requires  that  we  spend  the 
next  few  years  identifying  the  alter- 
nate approaches  for  accomplishing  our 
objectives.  These  alternatives  will  be 
evaluated  on  the  basis  of  cost,  per- 
formance, risk  and  schedule.  Only 
after  we  have  examined  a  range  of  ap- 
proaches will  we  select  a  specific  set  of 
mission  proposals. 

The  critics  wonder  where  the  money 
for  space  exploration  is  going  to  come 
from.  The  National  Research  Council 
has  agreed  that  while  we  cannot  give 
specific  cost  estimates  now,  an  appro- 
priate exploration  program  would  run 
a  few  tenths  of  a  percent  of  our  gross 
national  product.  This  amount,  for  the 
next  several .  years,  will  not  exceed 
even  a  few  pf rcent  of  the  NASA  space 
budget,  which  itself  is  only  a  mere  one 
percent  of  the  Federal  budget.  In  over- 
all budgetary  terms,  the  amounts  are 
almost  infinitesimal. 

Many  of  the  naysayers  protest  that 
investments  in  space  will  rob  other 
Federal  programs.  Every  dime  that  is 
spent  on  space  research  is  spent  here 
on  earth.  For  every  dollar  that  the 
government  spends  on  space  research, 
the  private  sector  receives  $8  or  $9. 
What  other  Federal  program  gives  you 
that  kind  of  return  on  your  invest- 
ment? 

Not  only  do  we  receive  a  positive  fi- 
nancial return  on  our  space  dollar,  we 
receive  countless  other  benefits  every- 
day as  a  result  of  space  research,  and 
in  ways  we  cannot  predict.  The  tech- 
nology from  the  Apollo  mission  made 
possible  the  development  of  implanta- 
ble and  computer  programmable  heart 
pacemakers.  Technology  from  rocket 
propellent  control  was  used  to  develop 
an  implantable  insulin  pump  which  re- 
sponds to  the  fluctuating  hourly  need 
of  diabetics.  These  products,  and  tens 
of  thousands  more,  which  are  a  direct 
result  from  our  space  investment,  dra- 
matically improve  our  quality  of  life. 

It  also  is  a  fallacy  to  think  that  ex- 
ploration hurts  other  NASA  programs. 
Experience  shows  that  unmanned  sci- 
entific missions  are  best  supported 
when  our  manned  programs  are  most 
active  and  stimulating  public  interest. 
As  man's  presence  is  extended  into  our 
solar  system,  automated  and  robotic 
missions  will  travel  still  further  into 
the  universe. 

One  of  the  most  critical  elements  of 
our  new  space  agenda  is  that  it  gives 


us  a  blueprint  to  move  forward  with  a 
program  which  recognizes  himian- 
kind's  inexorable  curiosity  and 
common  yearning  to  expand  our  un- 
derstanding of  the  universe.  This  curi- 
osity and  yearning  is  not  limited  to 
age,  background,  or  gender.  It  is  part 
of  the  frontiering  spirit  which  is  the 
foundation  of  our  national  experience. 
But  it  needs  to  be  nurtured. 

How  can  we  expect  our  children  to 
continue  in  the  pioneering  tradition  of 
our  Nation?  Will  they  be  inspired  to 
perform  better  in  math  and  science  if 
we  tell  them  that  the  number  of 
Americans  receiving  postgraduate  de- 
grees in  physical  sciences  has  dramati- 
cally declined?  Will  demographic  data 
on  the  declining  pool  of  potential  doc- 
toral candidates  in  engineering  per- 
suade them  to  take  electives  in  hard 
subjects  like  calculus,  chemistry,  and 
physics?  I  do  not  think  so,  and  as  a 
father  of  seven,  I  think  I  qualify  as 
somewhat  of  an  expert.  But  as  some- 
one who  has  spoken  often  in  schools,  I 
am  amazed  how  space  exploration  cap- 
tivates children  and  sparks  their 
imagination  as  to  their  individual  po- 
tential. We  in  Washington  can  throw 
money  at  curricula  and  teacher  prepa- 
ration but  those  dollars  we  devote  to 
space  exploration  are  what  really  get 
our  kids'  attention. 

Today  we  stand  at  a  crossroads— 20 
years  following,  mankind's  first  foot- 
step beyond  our  home  planet,  and  per- 
haps 20  years  before  our  next  step  fur- 
ther into  our  solar  system.  I  thank 
God  that  President  Kennedy  had  the 
vision  to  set  such  an  ambitious  goal 
for  our  Nation's  space  program  and 
was  not  dissuaded  by  the  naysayers 
and  bean  counters  in  1961.  And  I  con- 
gratulate President  Bush,  for  shrug- 
ging aside  the  critics  who  have  grown 
legion  in  the  past  30  years,  and  flatly 
declaring  that  this  Nation  still  has  the 
capacity  and  the  need  to  continue  its 
pursuit  of  exploration  and  growth. 

Thirty  years  ago  John  Kennedy  was 
confronted  with  the  shock  of  Sputnik 
and  a  Soviet  threat  to  bury  us.  While 
the  challenges  confronting  the  United 
States  today  have  dramatically 
changed,  our  trade  deficit  and  preoc- 
cupation with  "a^ing  what  your  coun- 
try can  do  for  you"  is  at  least' as  seri- 
ous as  that  which  prompted  President 
Kennedy's  forceful  call  to  action. 
President  Bush's  space  exploration  ini- 
tiative rekindles  our  dedication  to  our 
Nation's  future.  It  merits  our  support. 

I  ask  unanimous  consent  that  the  re- 
marks of  the  President,  delivered  at 
the  Marshall  Space  Flight  Center. 
June  20.  1990.  be  printed  in  the 
Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 


Text  of  Remarks  by  the  President  at  the 

Marshall  Space  Plight  Center.  Hunts- 

viixc.  AL.  June  20.  1990 

It's  great  to  be  back  in  Alabama,  and  great 
to  be  back  in  HunUville.  I'm  very  proud  of 
this  SUte.  and  this  facility.  The  Marshall 
Space  Flight  Center  is  the  birthplace  of 
America's  first  satellite.  America's  first 
space  station— and  the  world's  first  Moon 
rocket.  It  was  here,  with  the  Saturn  Five, 
that  humankind  began  its  historic  journey 
to  the  stars. 

Because  of  these  traditions.  Huntsville  has 
a  special  importance  to  America  and  to  the 
world.  And  it  has  a  special  importance  to 
me,  as  well.  It  was  to  Huntsville  that  I  jour- 
neyed in  the  Pall  of  1987.  to  give  the  cam- 
paign's first  major  address  on  space. 

On  that  October  day.  two  and  a  half  years 
ago,  I  promised  to  create  a  National  Space 
Council,  chaired  by  the  Vice  President.  I 
pledged  to  underwrite  Mission  to  Planet 
Earth,  to  boost  space  science,  and  to  launch 
a  dynamic  new  program  of  both  manned 
and  unmanned  explbration  of  the  Solar 
System. 

And  today  I'm  pleased  to  return  to  Mar- 
shall to  report  that  my  Administration  has 
made  good  these  promises.  And  we've  done 
it  the  old-fashioned  way— the  American 
way— step-by-step,  program-by-program.  all 
adding  up  to  the  most  ambitious  and  far- 
reaching  effort  since  Marshall  and  Apollo 
took  America  to  the  Moon. 

The  Space  Council  I  proposed  is  not  only 
up  and  running,  but— under  the  dynamic 
leadership  of  America's  outstanding  Vice 
President— leading  the  way  into  the  21st 
Century.  Mission  to  Planet  Earth— a  bold 
and  unprecedented  initiative  to  preserve  our 
precious  environmental  heritage— has  been 
plucked  off  the  drawing  board  and  placed  in 
the  hands  of  the  scientists  who  will  make  it 
happen.  And  now  that  the  Shuttle  Program 
has  put  America  back  in  space,  we  stand  at 
the  dawn  of  a  new  era  in  space  science,  with 
wonders  like  the  Hubble  Space  Telescope, 
and  the  fantastic  voyage  of  Galileo  to  Jupi- 
ter. 

Exactly  11  months  ago.  I  stood  before  the 
Air  and  Space  Museum  in  Washington  to 
commemorate  a  special  anniversary  for  you 
who  work  at  the  Marshall  Space  Flight 
Center— the  20th  anniversary  of  Apollo  ll's 
thunderous  journey  to  the  Moon.  And 
standing  with  Neil  Armstrong  and  dozens  of 
other  astronauts.  I  announced  three  major 
space  policy  objectives:  Pirst.  to  have  Space 
Station  Freedom  up  before  the  century  is 
out.  Second,  for  the  new  century,  a  perma- 
nent lunar  base.  We're  going  "back  to  the 
Moon,  back  to  the  future— and  this  time- 
back  to  stay." 

The  third  Objective  was  refined  last 
month  in  Texas,  where  J  went  to  announce 
a  new  Age  of  Exploration,  with  not  only  a 
goal,  but  a  30-year  timetable.  I  declared 
that:  "Before  Apollo  celebrates  the  50th  an- 
niversary of  its  landing  on  the  Moon— the 
American  flag  should  be  planted  on  Mars." 

Being  first  in  space  iK  not  just  America's 
dream- it  is  America's  destiny.  And  to  see 
this  happen,  we've  matched  rhetoric  with 
resources.  Our  budget  proposes  $15.2  billion 
for  NASA— an  increase  of  nearly  2S  per- 
cent—and the  largest  increase  for  any  major 
agency  of  the  government. 

Unfortunately,  not  everyone  on  Capitol 
Hill  shares  this  commitment  to  investing  fn 
America's  future.  Last  week,  the  House  Ap- 
propriations Sub-Committee  for  Space 
voted  to  pull  the  plug  on  this  historic  under- 
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t&king.  completely  gutting  the  seed  money 
we  proposed  for  the  Moon/Mars  mission. 

But  you  know,  space  used  to  be  a  bi-parti- 
san effort— an  American  effort.  The  last 
time  a  President  visited  Marshall.  John  F. 
Kennedy  compared  those  who  were  uncer- 
tain about  America's  leadership  in  space  to 
those  in  Queen  Isabella's  Court  who  coun- 
seled, in  effect.  'Turn  back!  Leave  the 
riches  and  rewards  for  other  nations  and 
braver  hearts!" 

Some  say  the  space  program  should  wait- 
that  we  should  only  go  forward  once  the 
social  problems  of  today  are  completely 
solved.  But  history  proves  that  attitude  is 
self-defeating.  Had  Columbus  waited  until 
all  the  problems  of  his  time  were  solved— 
the  timbers  of  the  Santa  Maria  would  be 
rotting  on  the  Spanish  coast  to  this  day.  In- 
stead he  ventured  forth—and  his  travels 
brought  Spain  to  the  zenith  of  her  statute 
as  a  nation. 

Many  an  American  schoolkid  has  read  the 
story  of  Columbus'  doubters,  and  shook 
their  heads  in  dist>elief  that  these  naysayers 
could  have  been  so  short-sighted. 

My  friends,  we  must  not  let  the  children 
of  the  future  shake  their  heads  at  our  be- 
havior. Right  now.  in  the  funding  wars  in 
Congress,  we  face  a  central  question— the 
question  of  whether  America  will  continue 
to  t>e  a  pioneering  nation. 

When  John  P.  Kennedy  stood  before  the 
Congress  in  1961  and  spoke  about  the  moon, 
he  spoke  to  a  nation  of  pioneers.  Now  some 
in  Congress  appear  ready  to  give  up  on  that 
pioneering  spirit— to  turn  their  sights 
inward,  to  concede  that  America's  days  as  a 
leader  in  space  have  passed. 

I.  for  one.  am  not  ready  to  give  up.  Amer- 
ica has  always  been,  and  will  always  be.  a 
nation  of  pioneers.  I  may  not  be  here  in 
2019— but  some  of  you  young  people  in  the 
audience  will  be.  And  on  that  special  day  30 
years  from  now.  i  want  you  to  think  l)ack  to 
the  commitment  we  made  here  today,  as 
you  look  at  the  T.V.  monitors— maybe  right 
here  at  Marshall  Space  Center— and  watch 
the  first  American  plant  his  feet  on  Mars. 

During  the  Apollo  era.  America's  space  ef- 
forts grew  at  unprecedented  rates,  the  gov- 
ernment hired  the  biggest  and  the  best  sci- 
entific force  in  history,  and  colleges  and  uni- 
versities swelled  with  applicants  and  gradu- 
ates in  science  and  engineering.  It  produced 
a  golden  age  of  American  technology  ad- 
vancement—an age  that,  today,  we  can  re- 
capture and  l)egin  anew 

Wernher  Von  Braun  was  the  giant  who 
put  Huntsville  on  the  map.  When  someone 
asked  him  what  it  would  take  to  build  a 
rocket  to  reach  the  Moon.  Von  Braun  re- 
plied simply:  "The  will  to  do  it." 

And  so  I  stand  today  at  this  monument  to 
daring  and  imagination  that  Von  Braun 
built— and  call  on  the  American  Congress  to 
step  forward  with  the  will  that  the  moment 
requires.  Don't  postpone  greatness.  History 
tells  us  what  happens  to  nations  that  forget 
how  to  dream.  The  American  people  wants 
us  in  space.  So  let  us  continue  the  dream— 
for  our  students,  for  ourselves,  and  for  all 
humankind. 


RECOGNITION  OF  THE  LEAGUE 
OP  UNITED  LATIN  AMERICAN 
CITIZENS— LULAC 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  acknowledge  and  con- 
gratulate the  League  of  United  Latin 
American  Citizens  [LULAC]  as  they 
convene    in    my    home    State.    New 


Mexico,  for  their  National  Convention. 
LULAC  is  tF\e  Nation's  oldest  and  larg- 
est Hispanic  organization  with  over 
110.000  members  in  45  States  and 
Puerto  Rico.  It  was  founded  in  1929 
with  its  central  concern  being  full 
social,  political,  economic  and  educa- 
tional rights  for  Hispanics  in  the 
United  States. 

As  the  Hispanic  population  grows,  so 
does  our  responsibility  to  ensure  full 
participation  by  all  of  our  citizens. 
LULAC  has  been  fulfilling  that  re- 
sponsibility since  those  early  days 
when  its  members  struggled  to  form 
themselves  into  a  viable  organization 
that  would  not  divide  but  strengthen 
their  membership.  ' 

As  a  leading  Hispanic  advocate. 
LULAC  is  very  often  called  upon  to 
testify  before  Congress  and  is  the  one 
organization  most  frequently  sought 
out  and  the  one  most  often  heard 
when  it  comes  to  issues  that  affect 
Hispanics. 

In  my  home  State  of  New  Mexico. 
Hispanics  comprise  39  percent  of  the 
entire  population.  It  is  only  fitting, 
then,  that  LULAC  convene  in  New 
Mexico.  Their  theme  this  year  is  "Cor- 
porate Partnerships  in  Education."  If 
service  and  advocacy  have  been  the  or- 
ganization's trademark,  education  has 
been  the  longstanding  key  to  its  ef- 
forts to  achieve  full  parity  for  Hispan- 
ics. If  their  theme  is  to  be  carried  out, 
not  only  will  we  be  forging  new  coali- 
tions with  corporate  America  but  we 
will  be  strengthening  our  great  Nation 
for  the  future.  The  tremendous  divi- 
dends that  would  be  realized  would 
have  resounding  impact  on  societal 
contributions  in  many  professions.  Ad- 
ditionally, through  their  ongoing  ef- 
forts, inroads  have  been  made  toward 
decreasing,  and  perhaps  someday 
eradicating,  dropout  rates  and  low 
educational  attainment  levels. 

LULAC.  in  its  earliest  endeavors, 
had  to  fight  against  and  dispel  the 
belief  that  Hispanics  should  not  get  an 
education.  Its  aggressive  efforts  to  in- 
crease Hispanic  student  enrollments  at 
the  college  level  is  impressive  and 
needs  to  be  endorsed. 

LULAC,  through  its  advocate  activi- 
ties, has  joined  forces  with  many  other 
groups  on  social  and  domestic  issues  in 
order  to  exert  their  collective  influ- 
ence. They  are  creating  informed  con- 
stituencies through  voter  registration 
efforts;  encouragement  of  voter  par- 
ticipation in  elections:  by  changing  the 
face  of  those  who  are  political  office- 
holders; preparing  Hispanics  for 
achievement  in  the  labor  market;  pro- 
viding basic  health  screening  for  His- 
panics through  Tietlth  fairs  through- 
out the  country;  developing  leadership 
skills;  strengthening  their  power  and 
influence  by  waging  battles  against 
ethnic  discrimination  in  the  schools 
and  other  public  facilities  and  services. 
LULAC  is  the  epitome  of  optimism 
and  hope  for  the  future  of  our  great 


Nation  and  I  plan  on  continuing  the 
push  for  legislation  here  in  the  Senate 
that  will  work  toward  meeting  many 
of  the  goals  set  forth  by  the  LULAC 
traditions,  goals,  and  purpose.  Only 
through  these  joint  efforts  can  we 
achieve  the  highest  ideals  of  our 
American  society. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,923d  day  that  Terry 
Anderson  has  been  held  in  captivity  in 
Beirut. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  now  closed. 


HATCH  ACT  REFORM 
AMENDMENTS  OF  1990— VETO 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  time  of  9:45 
having  arrived,  the  Senate  will  pro- 
ceed to  the  consideration  of  the  veto 
message  accompanying  H.R.  20. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

The  House  of  Representatives  having  pro- 
ceeded to  reconsider  the  bill  (H.R.  20)  enti- 
tled "An  Act  to  amend  title  5.  United  States 
Code,  to  restore  to  Pederal  civilian  employ- 
ees their  right  to  participate  voluntarily,  as 
private  citizens,  in  the  political  processes  of 
the  Nation,  to  protect  such  employees  from 
improper  political  solicitations,  and  for 
other  purposes, "  returned  by  the  President 
of  the  United  States  with  his  objections,  to 
the  House  of  Representatives,  in  which  it 
originated,  it  was 

Resolved,  That  the  said  bill  pass,  two- 
thirds  of  the  House  of  Representatives 
agreeing  to  pass  the  same. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  a  message  from  the 
President  of  the  United  States  to  the 
House  of  Representatives,  as  follows: 

To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
approval  H.R.  20,  the  "Hatch  Act 
Reform  Amendments  of  1990."  This 
bill  would  alter  unacceptably  the  pro- 
visions of  Federal  law,  commonly 
known  as  the  Hatch  Act,  that  bar  Fed- 
eral employees  from  active  participa- 
tion in  partisan  politics. 

As  one  who  has  devoted  much  of  his 
life  to  public  service,  I  take  great  pride 
in  the  integrity  of  our  Federal  work 
force.  Thus,  to  protect  Federal  em- 
ployees from  political  pressure  and 
preserve  the  impartial,  evenhanded 
conduct  of  Government  business.  I  am 
obligated  to  disapprove  H.R.  20. 

Originally  enacted  in  1939  as  a  bul- 
wark against  political  coercion,  the 
Hatch  Act  has  successfully  insulated 
the  Federal  service  from  the  undue  po- 
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litical  influence  that  would  destroy  its 
essential  political  neutrality.  It  has 
been  manifestly  successful  over  the 
years  in  shielding  civil  servants,  and 
the  programs  they  administer,  from 
political  exploitation  and  abuse.  The 
Hatch  Act  has  upheld  the  integrity  of 
the  civil  service  by  assuring  that  Fed- 
eral employees  are  hired  and  promot- 
ed based  upon  their  qualifications  and 
not  their  political  loyalties.  It  also  has 
assured  that  Federal  programs  are  ad- 
ministered in  a  nonpartisan  manner, 
which  is  critical  to  maintaining  the 
public's  confidence  and  trust  in  the  op- 
erations of  Government. 

H.R.  20  would  effectively  repeal  the 
Hatch  Act's  essential  prohibitions  on 
partisan  political  activity  by  Federal 
civil  servants.  It  also  would  convert 
the  present  rule  that  partisan  politick- 
ing by  Federal  civil  servants  is  prohib- 
ited, into  a  presumption  that  such  par- 
tisan campaigning  should  be  encour- 
aged. 

Under  this  legislation.  Federal  em- 
ployees would  be  able  to  participate 
actively  in  partisan  political  cam- 
paigns and  hold  official  positions  in 
political  parties;  actively  endorse  par- 
tisan political  candidates  in  the  public 
media:  and  solicit  political  contribu- 
tions in  most  situations  from  other 
employees  who  are  members  of  the 
same  "employee  labor  organization" 
for  that  organization's  political  action 
committee.  The  obvious  result  of  the 
enactment  of  H.R.  20  would  be  unstat- 
ed but  enormous  pressure  to  partici- 
pate in  partisan  political  activity. 

History  shows  that  such  a  reversal  in 
the  role  of  partisan  politics  in  the 
ethic  of  public  service  would  inevitably 
lead  to  repoliticizing  the  Federal  work 
force.  The  sanctions  provided  in  the 
bill  would  add  little  if  anything  to  the 
effectiveness  of  existing  criminal  pro- 
hibitions. Moreover,  experience  with 
enforcement  of  criminal  anti-palron- 
age  laws  shows  that  the  Federal  crimi- 
nal justice  process  is  ill-suited  to  the 
task  of  protecting  Federal  employees 
from  subtle  political  coercion.  Public 
servants  who  are  subjected  to  direct  or 
indirect  partisan  political  pressures 
understandably  would  often  be  reluc- 
tant to  file  criminal  complaints 
against  their  superiors  or  peers,  possi- 
bly putting  their  livelihoods  in  jeop- 
ardy. They  deserve  better  protection 
than  that. 

Overt  coercion  is  difficult  enough  by 
itself  to  guard  against  and  detect.  The 
more  subtle  forms  of  coercion  are 
almost  impossible  to  regulate,  especial- 
ly when  they  arise  in  a  climate  in 
which  the  unspoken  assumption  is 
that  political  conformity  is  the  route 
to  achievement  and  security.  Such  a 
climate  leads  inexorably  to  subtle, 
self-imposed  pressures  on  employees 
to  conform,  or  appear  to  conform,  to 
whatever  political  tendency  will  assure 
greater  job  security. 


After  all  the  debate,  no  real  need  to 
repeal' the  existing  Hatch  Act  has  been 
demonstrated.  Under  present  law,  the 
Hatch  Act  allows  Federal  employees  to 
engage  in  a  variety  of  forms  of  politi- 
cal expression.  Only  forms  of  active 
participation  on  behalf  of  partisan  po- 
litical causes  and  candidates  are 
barred.  The  Supreme  Court  has  twice 
determined  that  these  limits  on  active 
partisan  political  activity  are  constitu- 
tional. These  rules  provide  reasonable 
balance  between  participation  in  the 
political  process  by  Federal  civil  serv- 
ants and  the  need  to  protect  them 
from  harassment  and  coercion  that 
would  jeopardize  the  fair  and  impar- 
tial operation  of  the  Government. 
H.R.  20  poses  a  grave  threat  to  that 
delicate  balance. 

Indeed,  the  lack  of  any  grass-roots 
clamor  for  repeal  of  the  Hatch  Act 
either  now,  or  at  any  time  during  its 
50-year  existence,  testifies  to  the  sup- 
port this  statute  has  received  within 
the  ranks  of  the  Federal  civil  service 
and  among  the  general  public. 

I  am  firmly  convinced  that  any  ap- 
preciable lessening  of  the  current  pro- 
tections afforded  to  Federal  civil  serv-' 
ants  by  the  Hatch  Act  will  lead  to  the 
repoliticization  of  the  civil  service  and 
of  the  programs  it  administers.  We 
cannot  afford,  in  the  final  decade  of 
this  century,  to  embark  6p  a  retreat 
into  the  very  worst  aspects  of  public 
administration  from  the  last  century. 

George  Bush. 

The  White  House,  June  15,  1990. 

The  Senate  proceeded  to  reconsider 
the  bill  (H.R.  20),  the  Hatch  Act 
Reform  Amendments  of  1990,  re- 
turned to  the  House  by  the  President 
on  June  15,  1990,  with  his  objections, 
and  passed  by  the  House  of  Represent- 
atives, on  reconsideration,  on  June  20, 
1990. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  1 
hour  and  45  minutes  of  debate  to  be 
equally  divided  and  controlled  by  the 
Senator  from  Ohio  and  the  Senator 
from  Delaware. 

Mr.  GLENN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorungi  and  ask 
that  the  time  that  elapses  under  the 
quorum  call  be  charged  equally  to 
both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  how 
much  time  remains  on  the  bill? 

The  PRESIDING  OFFICER.  One 
hour  thirty  minutes  remains  on  the 
bill. 


Mr.  GLENN.  Evenly  divided  I  be- 
lieve: is  that  correct?  I  would  have  45 
minutes  and  Senator  Roth  has  45. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  GLENN.  I  believe  Senator  Ste- 
vens is  prepared  to  speak.  I  yield  10 
minutes  to  Senator  Stevens. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska.  ^' 

Mr.  STEVENS.  I  thank  the  chair- 
man. I  may  not  take  that  full  amount 
of  time. 

It  is  with  great  regret  that  I  find 
myself  on  the  floor  today  for  the  first 
time  to  ask  the  Senate  not  to  sustain  a 
veto  of  this  President.  That  is  a  sin- 
cere regret. 

But  it  is  no  news  to  the  President:  no 
news  to  the  administration.  I  have 
tried  my  best  to  get  from  the  adminis- 
tration the  types  of  amendments  that 
would  be  necessary  to  make  this  bill 
acceptable  to  the  administration.  I 
feel,  just  from  the  conversations  I 
have  had  in  the  past,  that  the  problem 
this  bill  faces  is  not  in  the  White 
House:  it  is  in  the  Department  of  Jus- 
tice. I  think  that  is  unfortunate.  The 
restrictions  that  are  in  the  Hatch  Act 
were  necessary  ones.  That  time  has 
passed. 

I  think  it  is  now  time  for  us  to  recog- 
nize that  our  Federal  employees  must 
be  first-class  citizens.  People  from  all 
over  the  world  are  trying  to  adopt  our 
system  of  government.  Yet,  we  have  a 
defect  in  our  system  of  goverrmient  in 
that  we.  in  my  judgment:  deny  the 
constitutional  rights  of  fellow  Ameri- 
cans who  work  for  the  Federal  Gov- 
ernment on  the  basis  ihat  somehow  or 
other  it  is  necessary  to  protect  the 
Government  from  the  employee. 

I  do  not  share  that  feeling.  I  have  a 
significant  background  in  employment 
with  the  executive  branch.  I  think 
many  here  have  had  that  type  of  expe- 
rience. I  served  not  only  in  Civil  Serv- 
ice, but  I  also  served  as  an  exempted 
employee  and  as  a  Presidential  ap- 
pointee in  the  executive  branch.  I 
have  heard  for  a  substantial  portion  of 
my  adult  life  the  complaints  of  people 
who  loyally  serve  our  Government 
who  are  denied  some  of  the  rights  of 
their  fellow  citizens. 

This  bill  does  not  repeal  the  Hatch 
Act.  It  relaxes  some  of  the  restrictions 
on  the  ba$ic  rights  of  these  citizens 
who  serve  our  Government  to  be  in- 
volved in  the  political  process,  which  is 
the  essence  of  our  Government.  It  is 
important  to  remember  that  signifi- 
cant restrictions  will  remain  in  effect, 
even  if  this  bill  becomes  law. 

Federal  employees  could  not  engage 
in  any  political  activity  while  on  duty, 
while  in  a  Federal  building,  while 
wearing  a  uniform,  or  an  official  insig- 
nia, or  while  using  a  Government  vehi- 
cle. Federal  employees  could  not  solic- 
it political  contributions  from  the 
public. 
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Federal  employees  could  not  run  for 
partisan  political  office  at  any  level  of 
Government. 

Federal  employees  could  not  give  a 
political  contribution  to  anyone  in 
order  to  encourage  that  person  to  vote 
or  not  to  vote. 

Federal  employees  could  not  give,  so- 
licit, or  accept  a  contribution  while  en- 
gaged in  the  Federal  activity. 

Federal  employees  could  not  wear 
political  buttons.  That  is  something 
they  now  are  allowed  to  do. 

Employees  of  the  Federal  Elections 
Commission  would  remain  subject  to 
all  of  the  current  restrictions. 

The  coercion  of  political  activity  of 
Federal  employees  is  strictly  prohibit- 
ed. No  one  could  coerce  a  Federal  em- 
ployee in  terms  of  political  activity. 
Penalties,  such  as  removal,  will  result 
in  the  event  an  employee  violates 
these  prohibitions  on  political  activi- 
ties. 

This  bill  will  not  allow  political  ac- 
tivity on  the  job,  period.  No  political 
activity  while  you  are  working  for  the 
Federal  Government.  When  off  duty 
or  on  vacation.  Federal  employees  may 
be  involved  up  to  but  not  including 
running  for  partisan  office  themselves. 
I  think  that  is  a  simple  solution.  It  is 
easy  to  understand. 

The  bill  does  nothing  to  ease  the 
penalties  against  coercion  or  political 
activity  on  the  part  of  Federal  employ- 
ees. Two  amendments  agreed  to  by  the 
Senate  strengthened  the  penalties 
under  existing  law  forXriolation  of  this 
law. 

The  bill  allows  Federal  employees  to 
participate  in  the  political  process,  in- 
cluding soliciting  campaign  contribu- 
tions from  members  of  the  same  union 
or  organization  for  a  multicandidate 
political  action  committee,  and  those 
political  action  committees  will  be  sub- 
ject to  whatever  decision  the  Congress 
and  the  President  make  with  regard  to 
the  future  of  political  action  commit- 
tees. They  will  be  treated  like  all  other 
political  action  committees. 

In  response  to  some  concerns  ex- 
pressed during  the  Senate  debate,  su- 
pervisors will  not  be  able  to  solicit  con- 
tributions from  subordinates. 

This  issue  needs  to  be  resolved.  The 
bill  amended  by  the  Senate  last  month 
tries  to  strike  a  balance  between 
repeal  of  the  Hatch  Act  and  continu- 
ation of  some  restrictions.  I  believe 
this  is  a  fair  bill,  and  I  urged  the 
Senate  once  l)efore  to  support  it  and  I 
urge  the  Senate  again  to  support  it. 

When  the  Communist  world  is  reel- 
ing, why  should  we  send  a  message 
that  employees  of  a  free  government 
have  fewer  rights  than  the  citizens 
who  live  under  that  government?  I 
think  that  is  wrong.  We  set  a  good  ex- 
ample for  the  rest  of  the  world.  Our 
democratic  way  of  life  is  spreading.  I 
think  we  ought  to  let  Federal  employ- 
ees be  as  involved  in  the  political  proc- 
ess as  possible,  subject  to  only  those 


restrictions  that  are  necessary  to  pro- 
tect the  integrity  of  the  Government 
itself  and  to  protect  the  people  from 
being  coerced  by  Federal  employees. 

We  must  take  care  to  set  proper 
standards  providing  for  freedom.  We 
are  going  to  be  talking  about  freedom 
of  speech  here  soon  on  the  part  of 
those  people  who  might  want  to  de- 
stroy flags.  What  at>out  the  freedom 
of  speech  of  those  people  who  are 
trying  to  uphold  the  Governmertt?" 

I  think  it  is  necessary  tha(^his  bill 
becomes  law.  As  I  said,  I  regret  that 
the  President  has  seen  fit  to  veto  it.  I 
was  here  once  before  with  similar 
regret  when  President  Ford  vetoed  it. 
I  firmly  believe  that  these  people  who 
work  for  the  Federal  Government 
have  the  same  political  rights  as  all 
other  Americans,  and  they  should  be 
protected,  not  inhibited,  in  the  politi- 
cal process. 

Mr.  GLENN.  Mr.  President,  I  yield 
10  minutes  to  Senator  Lieberman. 

Mr.  LIEBERMAN.  Mr.  President, 
though  I  was  not  surprised  by  the 
President's  decision  to  veto  H.R.  20, 
the  Hatch  Act  Reform  Amendments  of 
1990,  I  was  disappointed  by  that  deci- 
sion. I  was  particularly  disappointed 
by  the  President's  reasoning.  I  say  so 
respectfully,  of  course.  His  reasoning 
was  that  essentially  the  bill  would  "in- 
evitably lead"  to  coercion  of  Federal 
employees  to  engage  in  political  activi- 
ties and  it  would  also  lead  to  repoliti- 
cizing  the  Federal  work  force. 

Mr.  President,  I  cannot  tell  you  how 
deeply  I  am  convinced  that  that  rea- 
soning reflects  a  fundamental  misun- 
derstanding of  current  law  under  the 
Hatch  Act  and  also  results  in  a  com- 
plete disregard  for  the  political  rights 
of  3  million  of  our  fellow  Americans 
who  happen  to  be  employees  of  the 
U.S.  Government. 

Mr.  President,  the  law  today  is  mani- 
festly unfair  to  Federal  workers.  Sup- 
posedly, it  is  intended  to  protect  them 
from  political  coercion.  The  Hatch  Act 
actually  strips  them  of  some  of  the 
most  basic  political  freedoms  that 
other  Americans  and,  indeed,  citizens 
in  other  countries  throughout  the 
world  take  for  granted,  making  it  un- 
lawful for  them  to  engage  in  political 
activity,  even  on  their  own  time  and 
with  their  own  resources. 

This  notion  of  protecting  the  Feder- 
al employees  from  coercion,  in  my 
opinion,  is  an  unsettling,  modern-day 
version  of  paternalism,  the  likes  of 
which  we  do  not  normally  see  any 
more.  It  is  protecting  the  wrong 
people  from  a  coercion  that  the  law 
and  clearly  they  themselves  can  pro- 
tect themselves  from.  It  does  so  at  the 
price  of  their  basic  liberty,  which  they, 
through  their  organizations,  are 
almost  unanimously  asking  us  to 
expand. 

The  Hatch  Act  is  unhealthy  for  our 
political  system.  I  state  that  very 
briefly.  Our  system  depends  on  popu- 


lar participation.  Yet,  we  deprive  our- 
selves of  the  participation  of  anybody 
who  works  for  the  Federal  Govern- 
ment. That  means  that  in  communi- 
ties throughout  America,  Federal  em- 
ployees who  might  serve  on  local 
boards  of  education,  finance  boards, 
zoning  boards,  local  legislative  bodies 
are  prohibited  from  doing  so  and.  of 
necessity,  our  communities  suffer 
from  that  prohibition. 

Ultimately,  when  you  exclude  whole 
segments  of  the  population  from  the 
political  process,  you  inevitably 
weaken  that  process. 

This  bill,  H.R.  20,  would  make  the 
restrictions  of  the  Hatch  Act  reasona- 
ble and  comprehensible.  The  Presi- 
dent, in  his  veto  message,  lauded  the 
Hatch  Act  but  he  ignored  the  massive 
confusion  that  has  resulted  from 
trying  to  interpret  and  apply  prohibi- 
tions that  cut  against  the  basic  grain 
of  our  society  and  our  political  credo. 

In  America,  it  is  just  not  natural  for 
us  to  limit  political  freedoms,  and 
when  we  try  to  do  so,  the  results  are 
ridiculous,  as  they  are  in  the  Hatch 
Act.  A  worker  today  can  express  a  po- 
litical opinion  publicly,  but  he  cannot 
give  a  speech.  He  can  display  signs  of 
stated  dimensions  on  his  lawn  and  car, 
but  he  cannot  hold  a  sign  at  a  rally. 

As  Senator  Levin  noted  on  the  floor 
during  earlier  consideration  of  this 
bill,  under  the  current  rules,  whether 
a  worker  violates  the  Hatch  Act  and 
thereby  subjects  himself  to  prosecu- 
tion by  inviting  a  friend  or  a  neighbor 
to  attend  a  political  rally  with  him  ac- 
tually might  depend  on  what  his 
intent  was  in  extending  that  invita- 
tion, and  that  is  a  ridiculous  state  of 
circumstances. 

H.R.  20  would  attempt  to  clarify  the 
law  essentially  by  prohibiting  all  polit- 
ical activity  on  the  job,  in  uniform, 
and  in  a  Federal  building,  and  by  per- 
mitting most  political  activity  off  the 
job  and  on  an  employee's  own  time. 

I  point  out.  Mr.  President,  that  this 
bill  does  not  repeal  the  Hatch  Act.  In 
fact,  it  maintains  the  prohibition 
against  Federal  employees  running  for 
political  office— mistakenly  so,  I  be- 
lieve—but it  does  that,  and  there 
would  continue  to  l)e  very  tight  re- 
strictions on  the  soliciting  of  funds.  I 
believe  strongly  that  the  President's 
fear  of  coercion  if  this  bill  passes  are 
totally  unfounded. 

Federal  employees  can  now  engage 
in  many  political  activities.  They  can, 
for  instance,  back  a  candidate  or  go  to 
a  political  rally  or  put  a  sign  on  their 
cars.  You  would  have  to  bar  virtually 
every  form  of  political  action  and 
speech  to  try  to  eliminate  the  subtle 
forms  of  coercion  based  on  political 
preference  about  which  the  President 
is  concerned. 

Allowing  employees  to  stuff  enve- 
lopes or  speak  at  a  political  rally  will 
give  them  more  rights,  but  it  will  not 
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change  the  situation  that  exists  how 
with  the  limited  rights  that  they  have. 
The  opportunities  for  coercion  are 
there  now  and  they  have  not  hap- 
pened. This  bill  would  not  compel  em- 
ployees to  undertake  any  political  ac- 
tivities. I  repeat  that.  This  bill  would 
not  compel  employees  of  the  Federal 
Government  to  undertake  any  politi- 
cal activities. 

There  is  no  evidence  that  loosening 
the  Hatch  Act  restrictions  will  result 
in  such  coercion.  Let  us  look  at  the 
States  which  have  done  it.  Since  1974. 
41  States  have  liberalized  their  so- 
called  baby  Hatch  Act  restrictions  on 
their  own  employees,  often  allowing 
many  more  political  freedoms  than 
this  bill  will  allow,  and  they  have  not 
had  any  problems. 

As  noted  in  the  House  committee 
report  on  this  bill,  a  1987  survey  of 
State  attorneys  general  said,  "The  at- 
torneys general  reported  no  adverse 
reactions  as  a  result  of  loosening  the 
restrictions  on  political  activities  of 
State  and  local  government  employ- 
ees. Not  one  attorney  general  voiced 
concern  that  by  easing  restrictions  on 
State  or  local  employees  they  had 
opened  the  door  to  coercion  or  impro- 
priety." 

Mr.  President,  this  bill  would  not 
eliminate  the  numerous  civil  and 
criminal  laws  that  today,  tomorrow, 
and  forever,  hopefully,  would  prohibit 
coercion  of  employees  and  protect  the 
integrity  of  the  civil  service.  On  the 
contrary,  this  bill  actually  adds  provi- 
sions to  protect  against  coercion.  A  su- 
pervisor, for  example,  is  prohibited 
from  soliciting  contributions  from  his 
own  employees.  An  amendment  by 
Senator  Robb  explicitly  prohibited  in- 
timidation or  coercion  by  anyone  to 
get  any  employee  to  participate  or  not 
to  participate  in  any  political  activity. 
So  any  of  the  real  forms  of  coercion 
that  might  occur  are  already  made  il- 
legal in  the  current  state  of  the  law  or 
by  amendment  to  this  bill. 

The  President  is  concerned,  as  he 
says  in  his  message,  about  preserving 
the  impartial,  evenhanded  conduct  of 
Government  business.  But  as  Senator 
Pryor  I  know  will  say  in  some  more 
detail,  the  Hatch  Act  now  only  strips 
the  rank  and  file  of  their  political 
rights.  All  other  officials  and  appoint- 
ees subject  to  Senate  confirmation— 
the  people  who  actually  run  our  Gov- 
ernment and  direct  the  conduct  of 
Government  business— are  exempt 
from  the  Hatch  Act. 

So  we  are  at  a  point  where  we  worry 
about  the  truck  driver  or  the  cafeteria 
worker  and  prohibit  that  person  from 
engaging  in  political  activity,  but  we 
do  not  worry  about  those  who  really 
run  our  Government.  If  the  President 
is  really  concerned  about  coercion,  he 
ought  to  begin  by  looking  close  to  his 
own  shop. 

Mr.  President,  whenever  I  get  into 
debate  on  an  issue,  particularly  I  sup- 


pose as  a  lawyer,  I  always  try  to  look 
at  it  from  the  side  of  those  who  are 
opposed  to  my  position. 

Mr.  President,  I  have  gone  over  and 
over  these  arguments  and  I  honestly 
see  no  merit  to  them.  I  hear  the  fears, 
but  I  see  in  the  law  protections  against 
every  one  of  those  fears.  What  I  see  in 
the  veto  of  this  bill  is  an  overreaching. 
It  is  the  old  slogan  of  using  an  ele- 
phant gun  to  kill  an  ant.  We  have  ants 
we  are  worried  about  and  there  "are 
ant  kjllers  in  the  law.  We  do  not  need 
to  use  a  cannon  to  obliterate  the  polit- 
ical freedoms  of  3  million  of  our  fellow 
citizens  who  are  Federal  employees. 

Mr.  President,  we  are  in  a  week  in 
Congress  when  a  lot  of  us  are  thinking 
a  lot  about  the  Bill  of  Rights  as  we 
decide  how  to  vote  on  the  so-called 
flag  amendment.  I  must  say  that  there 
is  a  lot  of  concern  about  whether  the 
discussion  on  the  flag  amendment  is 
symbolic,  and  as  a  symbol  it  is  impor- 
tant, but  its  real  effect  on  people,  be- 
cause of  the  small  number  of  flag 
burners,  thank  God,  is  obviously  going 
to  be  limited. 

In  this  bill  we  have  an  opportunity 
to  make  the  Bill  of  Rights  real  for 
more  than  3  million  American  citizens 
who  are  employees  of  the  Federal 
Government,  who  live  today  with  less 
than  equal  rights.  I  cannot  think  of  a 
more  substantial  way  to  make  the  Bill 
of  Rights  real  in  this  week  than  by 
having  the  Senate  override  the  Presi- 
dent's veto. 

Mr.  President.  I  thank  the  Chair  for 

this  opportunity  and  I  yield  the  floor. 

The    PRESIDING    OFFICER.    The 

Chair    recognizes    the   Senator    from 

Kentucky. 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  in  support  of  President 
Bush's  veto  of  the  Hatch  Act  Reform 
Amendments  Act  of  1989.  Today,  the 
Senate  again  considers  whether  or  not 
to  discard  50  years'  worth  of  experi- 
ence under  the  Hatch  Act  in  favor  of 
an  untried  and,  in  this  Senator's  view, 
ill-considered  distinction  between  on 
and  off  the  job  activities.  Before  we 
take  this  imprudent  step.  I  think  it  is 
worth  our  while  to  consider  a  couple 
of  questions  that  were  left  unanswered 
last  month. 

First,  Mr.  President,  who  really 
wants  the  so-called  Hatch  Act  reform? 
Are  there  legions  of  Federal  workers 
out  there  clamoring  for  the  opportuni- 
ty to  man  a  phone  bank?  Clearly  not, 
at  least  if  they  are  not  in  the  union  hi- 
erarchy. Survey  after  survey  demon- 
strates that  Federal  workers  do  not 
want  Hatch  Act  reform.  Proponents  of 
Hatch  Act  reform  sometimes  seem  to 
suggest  that  opponents  of  Hatch  Act 
reform  are  a  collection  of  Simon  Le- 
grees  anxious  to  deprive  Federal  work- 
ers of  their  political  rights.  Frankly, 
nothing  could  be  further  from  the 
truth. 

Others  point  to  changes  in  Eastern 
Europe  and  other  democracy   move- 


ments across  the  world  and  ask  if 
these  nations  are  moving  toward  free- 
dom, if  their  people  are  fighting  for 
freedom  and  democracy,  why  can  we 
not  extend  these  modest  reforms  to  3 
million  Federal  workers? 

I  do  not  -think  anything  in  this 
entire  debate  has  offended  me  more 
than  these  claims.  Tell  me  that  the 
letter  carrier  stuffing  envelopes  at  the 
candidate's  office  after  hours,  that  the 
IRS  agent  soliciting  campaign  contri- 
butions from  his  fellow  workers,  or 
that  any  Federal  employee  maiming  a 
phone  bank  or  participating  in  a  parti- 
san get-t)ut-the-vote  drive  are  in  the 
same  class  as  those  struggling  for  free- 
dom in  Eastern  Europe. 

Show  me  that  these  workers  are 
comparable  to  the  student  standing 
before  the  tank  in  Tiananmen  Square, 
or  the  crowds  in  the  streets  of  Bucha- 
rest. Prague,  or  Budapest.  It  is  an 
insult  of  the  lowest  kind  to  compare 
these  brave  men  and  women  who 
risked— and  in  some  cases  lost— their 
lives  in  the  pursuit  of  freedom  and  de- 
mocracy to  the  small  minority  of 
would-be  soft  money  warriors  who  ac- 
tually want  Hatch  Act  reform. 

The  grand  irony  in  all  of  this  is  that 
proponents  of  Hatch  Act  reform 
simply  miss  the  point  altogether.  The 
Hatch  Act  is  not  designed  to  depj-ive 
Federal  workers  of  rights— it  is  de- 
signed to  protect  Federal  workers— 
those  who  interpret  and  implement 
our  laws— and  serve  as  guardians  of 
our  domestic  and  international  securi- 
ty—from the  influence  and  pressure  of 
politics. 

So  who  is  favoring  Hatch  Act 
reform?  Who  else,  but  the  Federal  em- 
ployee unions.  It  should  be  noted, 
however,  that  they  are  not  backing 
Hatch  Act  reform  out  of  the  kindness 
of  their  hearts— under  H.R.  20.  mfltn- 
bers  of  Federal  employee  unions 
better  run  for  the  hills— your  fellow 
union  members  are  going  to  be  coming 
after  you  during  your  off-duty  hours 
not  only  to  man  their  phone  banks, 
but  also  to  fill  their  political  cof f ers^^. 
The  manifest  disinterest  of  thfe 
union-backed  supporters  of  this  legis- 
lation for  anything  approaching  rea- 
sonable reform  was  evident  in  the  re- 
jection of  two  amendments  offered  by 
the  Senator  from  Kentucky.  The  first 
amendment  sought  to  address  the  ar- 
gument that  Federal  employees  are  so 
confused  about— and  ill-informed  re- 
garding the  provisions  of  the  Hatch 
Act  that  they  are  in  effect  "chilled"  in 
the  exercise  of  their  existing  political 
rights.  I  proposed  that  all  Federal 
agencies  be  required  to  take  affirma- 
tive steps  to  educate  and  inform  their 
work  force  as  to  their  rights  of  politi- 
cal activity  under  the  Hatch  Act. 

Taken  together  with  the  underlying 
amendment  offered  by  my  friend,  the 
distinguished  minority  manager  of 
this    legislation.    Senator    Roth,    the 
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Roth-McConnell  substitute  amend- 
ment would  have  addressed  the  Hatch 
Act's  problems  in  a  precise  and  limited 
manner  appropriate  to  the  subject 
matter  regulated.  Unfortunately,  it 
was  rejected  by  a  vote  of  67  to  30. 

In  this  Senator's  opinion,  Mr.  Presi- 
dent, it  is  truly  ironic  that  we  are  con- 
sidering Hatch  Act  reform  in  isolation 
fhom  the  campaign  finance  debate.  In 
fact,  H.R.  20  appears  to  this  Senator 
to  be  nothing  less  than  a  soft  or 
"sewer"  money,  to  use  a  Washington 
term,  enablization  act. 

Mr.  President,  I  sought  in  my  second 
amendment  offered  when  this  matter 
was  on  the  floor  earlier,  to  address  a 
basic  inequity  suffered  by  Federal  em- 
ployees. Although  Federal  employee 
unions  cannot  presently  collect  com- 
pulsory union  dues.  Federal  employees 
are  faced  with  the  Hobson's  choice  of 
forfeiting  their  vote  on  collective  bar- 
gaining matters  vital  to  the  terms  of 
their  employment  if  they  wish  to 
avoid  having  a  portion  of  their  dues 
support  candidates  and  causes  they 
oppose.  My  amendment  would  have 
provided  workers  with  the  opportunity 
to  refuse  to  pay  dues  for  political  pur- 
poses they  oppose  without  losing  the 
right  to  vote  on  collective  bargaining 
matters.  Unfortunately,  this  amend- 
ment was  also  tabled  by  a  vote  of  63- 
35. 

The  dangers  are  no  less  apparent  in 
the  context  of  hard  or  open  money. 
Several  of  my  colleagues  have  previ- 
ously discussed  the  PAC  implications 
of  this  legislation— particuarly  the  leg- 
islative machinations  which  will  only 
allow  Federal  employee  union  mem- 
bers to  solicit  PAC  contributions  from 
other  Federal  employee  union  mem- 
bers. In  effect,  this  legislation  creates 
a  private  preserve  in  which  union 
members  can  solicit  PAC  contributions 
from  other  union  members  for  later 
delivery  in  the  form  of  a  PAC  check  to 
Democratic  candidates. 

In  last  month's  debate,  my  distin- 
guished colleague,  the  junior  Senator 
from  Ohio,  wondered  why  alarm  bells 
ring  and  fox  holes  are  dug  on  this  side 
when  Hatch  Act  reform  is  discussed.  If 
I  may  respond— if  you  combine  en- 
hanced, but  one-sided  fundraising  ca- 
pabilities, new  soft  money  opportuni- 
ties, together  with  a  genuine  threat  to 
the  integrity  of  the  civil  service,  you 
have  a  rather  frightening  bill. 

During  the  course  of  this  debate,  I 
have  discussed  at  some  length  my  con- 
cerns regarding  H.R.  20.  At  root,  we 
have  before  us  a  political  bill,  brought 
before  us  for  partisan  reasons,  and 
with  partisan  timing,  which  ultimately 
could  engender  a  partisan  advantage 
at  the  expense  of  the  Republican 
Party— to  say  nothing  of  H.R.  20's 
assult  on  the  integrity  of  the  civil  serv- 
ice. 

Let  me  say  again,  that  this  is  bad 
legislation  which  should  be  opposed  by 
all  those  who  care  about  the  integrity 


of  both  the  civil  service,  as  well  as  the 
political  arena. 

Mr.  President,  I  rarely  read  and  cer- 
tainly do  not  often  put  into  the 
Record  editorials  of  the  New  York 
Times.  But  I  am  sure  someone  else 
may  do  this  in  the  course  of  the  day. 
There  is  an  interesting  editorial,  dated 
today,  saying  "Don't  destroy  the 
Hatch  Act"  on  the  New  York  Times 
editorial  page,  bastion  of  Republican- 
ism, which  indicates  its  agreement 
with  the  President  on  the  question  of 
whether  or  not  this  Hatch  Act  Reform 
Act  should  become  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  appear  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  New  York  Times.  June  21.  1990) 
Don't  Destroy  the  Hatch  Act 

President  Bush  was  right  to  veto 'legisla- 
tion easing  Hatch  Act  restrictions  on  politi- 
cal activity  by  Federal  employees.  Now  that 
the  House  has  overridden  his  veto,  a  show- 
down looms  in  the  Senate.  The  Senate 
would  be  well  advised  to  uphold  the  veto 
and  then  consider  a  more  modest  revision  of 
the  act.  preserving  its  valid  protections 
against  political  abuse. 

The  act.  passed  in  1939  to  forestall  politi- 
cal exploitation  of  the  expanding  Federal 
work  force,  prohibits  Government  workers 
from  'active"  oarticipation  in  partisan  cam- 
paigns. Critics  tend  to  exaggerate  the  extent 
to  which  the  law  is  stifling,  just  as  support- 
ers overstate  its  benefits.  Even  "Hatched" 
employees  remain  free  to  vote,  contribute 
money  to  candidates  and  volunteer  in  their 
off  hours  in  nonpartisan  political  activities. 

The  measure  Mr.  Bush  vetoed  would,  like 
the  Hatch  Act.  prohibit  Federal  employees 
from  running  for  political  office  and  solicit- 
ing public  funds.  However,  it  would  lift 
other  important  restrictions  on  off-duty  po- 
litical activity.  Civil  servants  would  be  free 
to  serve  as  campaign  and  party  officials  and 
run  as  delegates  to  party  conventions.  More 
troubling,  employees  would  no  longer  be 
barred  from  soliciting  co-workers  for  contri- 
butions to  the  political  action  committees  of 
the  various  Federal  employee  and  postal 
unions. 

Senator  John  Glenn,  who  supports  the 
Hatch  Act  overhaul,  says  the  bill  offers  suf- 
ficient protection  against  political  coercion. 
But  that  ignores  reality.  Mr.  Bush  rightly 
feared  that  without  the  Hatch  Act  excuse. 
Federal  employees,  including  tax  auditors 
and  prosecutors,  would  inevitably  confront 
subtle  pressures  to  contribute  money  and 
time  to  partisan  causes. 

Proponents  of  reform  argue  that  the 
present  curbs  on  partisan  activity,  though 
held  by  the  Supreme  Court,  abridge  free 
speech.  But  creating  a  climate  in  which  gov- 
ernment employees  are  likely  to  feel  com- 
pelled to  engage  in  politics  also  offends  free 
speech. 

Even  so.  there's  widespread  agreement 
that  the  Hatch  Act  is  unduly  restrictive  and 
needlessly  complex.  Surely  it's  possible  for 
Congress  to  devise  a  bill  that  simplifies  the 
act  while  preserving  its  sensible  protections 
against  politicizing  the  Federal  work  force. 

Mr.  McCONNELL.  I  yield  the  floor. 
The    PRESIDING   OFFICER.   Who 
yields  time? 


Mr.  GLENN.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  Arkan- 
sas. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the 
Governmental  Affairs  Committee,  and 
the  Chair  for  recognizing  me. 

I  would  like  to  touch  briefly  on  sev- 
eral of  the  points  contained  in  the 
President's  veto  message  explaining 
why  he  felt  obligated  to  veto  H.R.  20: 

'To  protect  Federal  employees  from 
political  pressure  and  to  preserve  the 
impartial,  evenhanded  conduct  of  Gov- 
ernment business.  •  •  •" 

Because  the  Hatch  Act  is  the  "bul- 
wark against  political  coersion.  •  *  •" 

To  eosure  "essential  political  neu- 
trality. •  •  •." 

To  "shield  employees  and  the  pro- 
grams they  administer  from  political 
exploitation  and  abuse.  *  *  *" 

Because  even  now  "the  Federal 
criminal  justice  system  •  •  *  is  ill- 
suited  to  protecting  (against)  subtle 
coersion,"  and 

To  ensure  government  '"programs 
are  administered  in  a  nonpartisan 
manner. 

I,  for  one,  do  not  question  the  sincer- 
ity of  the  President's  rationale  for  ve- 
toing the  Hatch  Act  Reform  of  1990.  I 
do  not  think  there  is  a  single  Member 
of  this  body  who  would  stand  up  and 
support  any  change  in  the  law,  if  he  or 
she  felt  the  result  would  be  to  dimin- 
ish that  "essential  political  neutrali- 
ty," to  allow  "political  exploitation"  or 
to  cause  any  thing  less  than  "nonpar- 
tisan administration"  of  Federal  pro- 
grams. 

However,  if  President  Bush  or  any  of 
my  colleagues  believe,  or  really  think 
that  the  Hatch  Act  protects  Federal 
employees  and  the  American  public 
from  political  exploitation  or  subtle, 
even  overt  political  coersion,  then  they 
just  don't  know  the  current  law. 

The  50-year-old  Hatch  Act  was 
poorly  designed  and  achieves  few,  if 
any  of  its  objectives  or  the  goals  to 
which  the  President  and  the  rest  of  us 
subscribe. 

Fifty  some  years  ago,  there  was  a 
problem  involving  political  coersion  in 
a  New  Deal  program,  the  WPA.  Presi- 
dential appointees  were  extracting  po- 
litical pledges  and  commitments  from 
rank  and  file  employees,  and  that  was 
wrong. 

So  what  did  Congress  do? 

To  protect  the  public  employee  from 
political  manipulation  by  those  in  con- 
trol of  the  jobs,  the  politicians,  the  po- 
litical appointees,  the  Congress  took 
away  the  rights  of  the  abused  employ- 
ees. 

In  other  words,  Mr.  President,  we 
fenced  them  off  to  protect  them.  We 
said  you  cannot  be  involved  in  the  po- 
litical process.  To  put  it  more  in 
modern  jargon  the  Hatch  Act  incarcer- 
ated the  very  victims,  those  who  had 
been  abused  by  political  pressure  in 
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order  to  protect  them  and  the  Ameri- 
can public  from  the  abuse  and  from 
the  abusers. 

While  the  current  law  prohibits  the 
rank  and  file  Federal  employee  from 
the  most  basic  and  simple  aspect  of 
the  American  political  process,  like 
stuffing  envelopes,  having  a  meeting 
in  one's  den,  putting  up  signs  in  the 
yard,  bumper  sticker  on  your  car,  the 
Hatch  Act  today  allows  the  very  high- 
est level  officials— those  who  make  the 
policy  decisions,  those  who  decide  who 
gets  the  grants  and  the  loans,  and  the 
Federal  dollars— it  gives  these  individ- 
uals an  absolutely  free  rein  to  do  the 
very  things  that  lead  to  enactment  of 
the  Hatch  Act  50  years  ago.  Employ- 
ees, appointed  by  the  President,  with 
the  advice  and  consent  of  the  Senate, 
today  can  still  be  fully  and  actively  in- 
volved in  partisan  political  activities, 
even  to  the  point  of  soliciting  cam- 
paign contributions. 

Think  of  it.  Current  law  today 
allows  a  Cabinet  official  like,  say,  Sam 
Pierce,  former  Secretary  of  Housing 
and  Urban  Development,  to  go  out  and 
to  solicit  campaign  contributions. 

Additionally,  employees  paid  from 
the  appropriations  of  the  Office  of  the 
President  today  can  still  be  fully  and 
actively  involved  in  partisan  activities. 
The  problem  here  is.  I  am  not  just 
sure  who  these  people  are  because,  as 
it  turns  out,  the  President  of  the 
United  States  does  not  seek  appropri- 
ated funds  for  such  an  office.  Neither 
does  the  U.S.  Government  Manual 
show  the  existence  of  any  such  office. 

Just  what  do  these  Presidential  ap- 
pointees and  White  House  operatives 
actually  do?  Those  officials  who  make 
the  policy  and  who  decide  where  the 
Federal  dollars  go,  how  do  they  go 
about  ensuring  the  President's  own 
desire,  as  he  stated  in  his  veto  mes- 
sage, that  programs  are  administered 
in  a  nonpartisan  manner,  devoid  of  ex- 
ploitation. 

Let  us  look  at  a  couple  of  cases. 

The  Secretary  of  Agriculture  is  a 
good  man;  he  is  a  jovial  man.  He  spent 
recent  time  in  Belleville,  IL,  in  April 
1990,  soliciting  political  contributions 
for  a  Senate  candidate. 

Our  own  drug  czar,  William  Bennett, 
with  one  of  the  greatest  menacing 
problems  this  country  ever  faced,  went 
to  Des  Moines,  lA,  twice  last  winter, 
"tagging  along  in  George  Bush's  Air 
Force  One,"  as  the  newspaper  put  it. 
and  waving  around  grant  money  while 
he  was  there.  But  the  drug  czar  did 
not  even  respond  to  three  of  my  let- 
ters of  request  to  attend  a  hearing  on 
rural  drug  problems  in  Little  Rock, 
AR. 

Is  this  nonpartisanship?  I  do  not 
think  that  it  is.  When  the  drug  czar  is 
not  on  a  campaign  trail  in  Iowa,  you 
are  likely  to  find  our  drug  czar  where? 
In  the  State  of  New  York,  in  June 
1990,  a  few  days  ago,  getting  a  "two- 
fer";  trashing  the  incumbent  Gover- 


nor and  daring  Governor  Cuomo,  that 
same  individual,  to  enter  the  1992 
Presidential  race. 

Is  that  nonpartisanship?  Is  that 
what  we  want  our  drug  czar  to  be 
doing  with  his  time  and  resources? 

Mr.  President,  I  do  not  know  if  the 
distinguished  occupant  of  the  chair 
was  here  when  a  man  named  Gerald 
Carmen  ran  the  General  Services  Ad- 
ministration. Ultimately,  he  became 
Director  of  the  FADA,  Federal  Assets 
Deposit  Agency.  That  agency  was  to 
dispose  of  all  of  the  S&L  property. 

I  used  to  call  Mr.  Carmen  back  in 
the  summer  of  1988  to  see  what  was 
going  on  in  the  disposal  of  some  of  the 
assets  of  the  S&L's.  Do  you  know  the 
answer?  "Well.  Mr.  Carmen  is  not  in 
the  office." 

"Where  is  Mr.  Carmen?" 

"Well,  he  is  out  working  on  the  cam- 
paign. He  will  not  be  back  in  his  office 
until  after  the  1988  elections." 

The  White  House  Chief  of  Staff. 
John  Sununu,  Mr.  President,  is  also  a 
busy  man  these  days.  No  sooner  did  he 
get  back  from  New  Hampshire  recent- 
ly from  a  fundraiser  for  a  senatorial 
candidate,  then  he  got  involved  in  the 
gubernatorial  race  down  in  the  State 
of  Arkansas.  Well,  is  that  nonpartisan- 
ship? Is  that  what  President  Bush 
asked  for  in  his  veto  message  to  ensure 
the  nonpartisanship  of  these  Federal 
programs,  that  the  White  House  Chief 
of  Staff  has  such  a  tremendous  say-so 
about? 

Now,  Mr.  President,  I  do  not  know 
where  you  are  going  to  be  next 
Monday.  I  think  I  will  be  right  here, 
but  if  you  are  not  too  busy,  you  can  be 
in  Albuquerque,  NM.  You  can  fork 
over  $100  to  attend  a  fundraising 
breakfast  in  Albuquerque,  and  you  can 
have  breakfast  with  the  Secretary  of 
the  Interior  and  his  senior  policy  staff 
from  Washington.  They  are  all  going 
to  Albuquerque  to  raise  money  for  a 
political  party.  They  are  all  listed  on 
the  invitation. 

One-half,  I  might  say,  on  that  invita- 
tion are  "Hatched"  political  appoint- 
ees that  I  imagine  have  been  coerced 
by  the  Secretary  of  the  Interior  or 
someone  in  this  administration  to  par- 
ticipate in  this  fundraiser. 

Is  that  the  nonpartisanship  the 
President  is  asking  for  in  his  veto  mes- 
sage? 

Mr.  President,  ask  the  junior  Sena- 
tor from  Alabama,  Senator  Shelby, 
about  those  visits  and  promises  made 
by  Jim  Miller,  then  the  Director  of 
OMB,  back  in  1986.  Ask  about  wheth- 
er that  was  nonpartisan  or  not. 

In  the  last  month,  Mr.  President,  in 
Puerto  Rico— and  we  know  there  is  a 
very  volatile  issue  in  Puerto  Rico  right 
now  between  commonwealth  and 
statehood— three  top  White  House  of- 
ficials, top  officials,  have  recently  vis- 
ited to  hold  and  to  attend  fundraising 
events  for  a  particular  political  party. 


I  guarantee  you,  it  was  not  the  Demo- 
cratic Party.  Check  the  names. 

On  the  list  of  the  Maryland  dele- 
gates to  the  1984  Republican  Conven- 
tion, whose  name  will  you  find?  Don 
Devine.  Who  is  Don  Devine?  Well,  at 
that  time,  he  was  the  Director  of  the 

gffice  of  Personnel  Management, 
PM;  the  official  responsible  for  en- 
suring that  we  have  a  nonpartisan 
merit  civil  service  system,  who  has  op- 
posed any  changes  in  the  Hatch  Act.  I 
might  say.  He  was  politicking  at  the 
national  convention  as  a  delegate. 

Mr.  President,  if  the  President  feels 
compelled  today  to  veto,  if  he  contin- 
ues to  want  to  insulate  Federal  em- 
ployees and  the  American  public.  Fed- 
eral programs  and  those  who  adminis- 
ter those  programs,  from  partisan  poli- 
tics, I  think  it  is  time  that  we  look  at 
the  entirety  of  this  issue.  I  think,  Mr. 
President,  also,  it  is  time  that  we  con- 
sider saying  what  is  good  for  the  goose 
is  good  for  the  gander. 

I  am  against  exploitation.  I  am 
against  partisanship  in  program  deci- 
sions, Mr.  President.  I  am  for  full  and 
equal  rights  of  all  to  participate  fully 
in  the  political  process  our  President 
says  he  wants  to  protect. 

That  GS-5  secretary  who  types  the 
letters  should  have  at  least  the  same 
rights  as  the  Cabinet  Secretary  ap- 
pointed by  the  President  of  the  United 
States.  That  individual  who  wants  to 
put  up  a  yard  sign  or  a  bumper  sticker 
should  have  that  right,  Mr.  President, 
where  today  it  is  denied;  and  where 
today,  those  people  who  are  appointed 
by  the  President,  oftentimes  con- 
firmed by  this  body  are  going  all 
across  this  country,  all  across  this 
country,  engaged  in  blatant  political 
partnership. 

Mr.  President.  I  do  not  think  we  will 
override  the  President's  veto  today.  If 
we  fail  to  override  the  veto.  I  will  in- 
troduce, this  afternoon,  legislation 
which  will  extend  the  Hatch  Act  to 
members  of  the  Cabinet  and  to  Presi- 
dential appointees.  I  may  even  consid- 
er adding  another  part  to  that,  and 
that  is  to  extend  it  to  all  members  of 
our  legislative  staffs  in  the  House  and 
the  Senate. 

I  think  it  is  time  we  examine  this 
issue. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  ask 
that  the  time  under  the  quorum  call 
be  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll.  The  legis- 
lative clerk  proceeded  to  call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  ROTH.  Mr.  President.  I  rise 
today  to  urge  my  colleagues  to  support 
the  President  and  sustain  his  veto  of 
the  Hatch  Act  legislation.  In  1976. 
President  Pord  vetoed  Hatch  Act  legis- 
lation because  it  was  "bad  for  the  em- 
ployee, bad  for  the  Government,  and 
bad  for  the  public."  This  legislation  is 
bad  for  the  employee,  bad  for  the  Gov- 
ernment, and  bad  for  the  public. 

This  legislation  is  bad  for  the  Feder- 
al employee  because  it  unleashes  irre- 
sistable,  subtle  pressures  to  become 
active  participants  in  partisan  elec- 
tions and  causes  they  might  not  other- 
wise support. 

This  legislation  is  bad  for  the  Feder- 
al Government  because  it  would  un- 
dercut the  neutral,  nonpartisan  ad- 
ministration of  programs  by  civil  serv- 
ants. It  would  nourish  a  working  envi- 
rorunent  where  politics  replaces  merit. 

This  legislation  is  bad  for  the  public 
because  it  would  foster  the  creation  of 
employee  interest  groups  inside  the 
Government  that  might  sabotage  the 
will  of  the  American  people.  The  Fed- 
eral work  force  is  the  servant  of  the 
American  people,  to  act  as  their  in- 
stnmient  not  as  their  foil. 

In  his  veto  message  on  H.R.  20. 
President  Bush  stated: 

Originally  enacted  in  1939  as  a  bulwark 
against  political  coercion,  the  Hatch  Act  has 
successfully  insulated  the  Federal  service 
from  the  undue  political  influence  that 
would  destroy  its  essential  political  neutrali- 
ty. It  has  been  manifestly  successful  over 
the  years  in  shielding  civil  servants,  and  the 
programs  they  administer,  from  political  ex- 
ploitation and  abuse.  The  Hatch  Act  has 
upheld  the  integrity  of  the  civil  service  by 
assuring  that  Federal  employees  are  hired 
and  promoted  based  upon  their  qualifica- 
tions and  not  their  political  loyalties.  It  also 
has  assured  that  Federal  programs  are  ad- 
ministered in  a  nonpartisan  manner,  which 
is  critical  to  maintaining  the  public's  confi- 
dence and  trust  in  the  operations  of  Govern- 
ment. 

The  President  is  absolutely  right. 
More  than  50  years  ago.  a  Democratic 
Congress  under  the  stewardship  of  a 
E>emocratic  President  voted  to  remove 
partisan  politics  from  the  Federal 
work  force  and  protect  Federal  em- 
ployees from  coercive  pressures  to  be 
involved  in  partisan  activity.  Today 
the  Senate  is  poised  to  effectively 
repeal  this  law  which  has  served  us  so 
well. 

Despite  the  8  days  of  debate  on  this 
matter  in  the  Senate,  proponents  of 
this  legislation  continue  to  ignore  the 
adverse  impact  of  this  legislation  on 
the  Government  and  on  the  American 
people  and  focus  attention  exclusively 
on  the  Federal  employee.  They  would 
have  you  believe  that  the  Hatch  Act 
oppresses  Federal  employees  and  that 
H.R.  20  would  set  them  free.  The 
truth  is  the  very  opposite.  The  Hatch 
Act  protects  Federal  employees  from 
inside  and  outside  coercion.  And  this 
legislation  would,  in  practice,  restrict 
their  freedom. 


Mr.  President,  a  similar  debate 
might  be  held  regarding  section  603  of 
title  18,  United  States  Code.  That  pro- 
vision, among  other  things,  forbids  the 
staff  of  the  Senate  from  making  cam- 
paign contributions  to  their  respective 
Senators.  This  provision,  it  might  be 
argued,  robs  Senate  staffers  of  the 
right  to  contribute  to  Senate  cam- 
paigns, a  right  enjoyed  by  the  entire 
American  populace  except  for  the  op- 
pressed few. 

But  we  all  know  why  this  provision 
was  passed  and  has  been  retained  on 
the  books.  Section  603  was  not  enacted 
to  oppress,  or  even  to  trade  employee 
rights  for  the  honor  and  privilege  of 
Government  service,  but  to  protect  the 
employee.  Were  it  not  for  section  603 
and  similar  provisions,  it  might 
become  expected  of  Senate  staffers  to 
make  such  contributions.  Since  it  is 
not  possible  to  outlaw  expectations, 
the  only  way  to  protect  Senate  staff- 
ers is  to  prohibit  this  form  of  political 
activity.  Similar  expectations  will  arise 
if  Hatch  Act  protections  are  removed. 
It  does  little  to  "solve  the  problem  to 
declare  against  coercion. 

After  two  centuries  of  trial  and 
error,  America  and  Federal  employees 
have  come  to  appreciate  the  genius  of 
a  politically  neutral  Federal  work 
force  responsible  to  an  elected  Presi- 
dent and  his  political  appointees.  This 
system  allows  Government  to  be  both 
responsive  to  popular  will  yet  fair  and 
impartial  in  the  administration  of  our 
laws.  This  system  rests  squarely  upon 
the  Hatch  Act.  It  is  the  reason  why  a 
politically  neutral  work  force  can 
function  subordinate  to  political  ap- 
pointees without  itself  becoming  po- 
liticized. This  legislation  is  indeed  a  se- 
rious threat  to  the  delicate  balance  of 
this  much  admired  system. 

In  his  veto  message.  President  Bush 
stated  that: 

The  obvious  result  of  the  enactment  of 
H.R.  20  would  be  unstated  but  enormous 
pressure  to  participate  in  partisan  political 
activity.  .  .  .  Overt  coercion  is  difficult 
enough  by  itself  to  guard  against  and 
detect.  The  more  subtle  forms  of  coercion 
are  almost  impossible  to  regulate,  especially 
when  they  arise  in  a  climate  in  which  the 
unspoken  assumption  is  that  political  con- 
formity is  the  route  to  achievement  and  se- 
curity. Such  a  climate  leads  inexorably  to 
subtle,  self-imposed  pressures  on  employees 
to  conform,  or  appear  to  conform,  to  what- 
ever political  tendency  will  assure  greater 
job  security. 

In  my  opinion,  this  would  be  the  in- 
evitable result  of  this  legislation.  Pro- 
ponents of  this  legislation  do  not  seem 
to  appreciate  the  expectations,  the 
pressures,  and  the  coercion  that  will 
spring  forth  if  the  President's  veto  is' 
overturned. 

Once  Federal  employees  are  free  to 
engage  in  partisan  political  activity,  it 
will  only  be  human  nature  for  them  to 
believe  that  it  would  please  their  po- 
litically appointed  superior  to  exercise 
their  new  political  rights  under  this 


legislation  in  a  manner  that  pleases 
the  superior.  And  let  me  remind  my 
colleagues  that  not  only  does  this  leg- 
islation permit  Federal  employees  to 
become  actively  involved  in  political 
activity,  but  it  encourages  such  partici- 
pation. 

It  will  only  be  human  nature  for  em- 
ployees to  try  to  get  an  edge  on  their 
competition  by  engaging  in  the  parti- 
san politics  of  the  superior.  It  will  only 
be  human  nature  for  other  employees 
who  had  not  engaged  in  the  partisan 
politics  of  the  superior  to  feel  it  is  nec- 
essary to  do  so  to  eliminate  the  edge  of 
their  competitors.  Since  it  is  only 
human  nature  to  try  to  get  ahead,  em- 
ployees will  engage  in  political  activity 
pleasing  to  the  political  hierarchy. 

Suppose  there  are  two  GS-15s  in  the 
Labor  Department  both  of  whom  hope 
to  earn  the  same  promotion.  Under 
this  legislation,  one  of  them  engages 
in  partisan  political  activity  to  please 
his  superior.  The  other  who  belongs  to 
the  opposite  party  nevertheless  under- 
takes similar  political  activity  to  elimi- 
nate his  competitor's  supposed  edge. 
The  superior  is,  in  fact,  oblivious  to 
the  political  activity  of  either  subordi- 
nate. 

Is  the  activity  of  the  GS-15,  a 
member  of  the  opposite  political 
party,  voluntary?  How  can  it  be  volun- 
tary when  it  is  something  he  does  not 
want  to  do?  Is  it  coerced?  As  far  as  the 
GS-15  is  concerned,  he  has  been  co- 
erced. Yet  no  one  has  coerced  him. 

This  example  will  recur  countless 
times  under  this  legislation.  Yet  there 
will  be  no  legal  evidence  of  a  coercion 
violation.  No  cases  will  be  brought.  No 
cases  should  be  brought,  since  there 
are  no  violations  of  law,  only  viola- 
tions of  the  values  of  the  first  amend- 
ment. 

I  am  hardly  persuaded  that  the  lack 
of  prosecutions  by  the  various  States 
after  repeal  of  their  Hatch  Acts  is 
proof  that  repeal  works.  Rather,  I  find 
the  absence  of  cases  rather  troubling. 
It  means  to  me  that  there  are  many 
employees  suffering  in  quiet  anxiety, 
who  are  engaging  in  partisan  political 
activity  because  of  subtle  pressures 
'beyond  the  reach  of  any  anticoercion 
statute,"  as  President  Ford  so  percep- 
tively observed  in  his  veto  of  Hatch 
Act  legislation. 

Human  nature  does  not  change.  It 
does  not  matter  whether  the  time  or 
place  is  Kentucky  in  the  1930's,  or  the 
Department  of  Labor  next  year. 
People  are  ever  striving  to  get  ahead, 
to  better  themselves.  That  makes 
them  vulnerable  to  the  subtle  pres- 
sures I  have  noted. 

Congress  understood  this  in  1939 
when  it  enacted  the  Hatch  Act.  The 
central  idea,  the  core  principle,  of  the 
Hatch  Act  is  that  a  simple  anticoer- 
cion statute  wiH  not  effectively  control 
coercion.    That   was   the    lesson— the 
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hard  lesson— of  history.  If  we  ignore 
history,  we  are  doomed  to  repeat  it. 

Mr.  President,  the  Hatch  Act  has 
served  us  well.  I  believe  even  the  chair- 
man of  the  Governmental  Affairs 
Committee  so  stated  several  times 
during  the  8  days  of  Senate  debate.  In 
spite  of  all  the  efforts  of  Presidents 
through  the  years  and  in  spite  of  all 
the  civil  service  regulations,  the  prob- 
lem of  the  spoils  system  was  not  ulti- 
mately solved  until  Congress  enacted 
the  Hatch  Act  in  1939.  Since  then,  the 
Hatch  Act  has  protected  the  Federal 
employee,  fostered  a  more  efficient 
and  effective  work  force,  and  en- 
hanced the  confidence  of  the  citizenry 
in  the  fairness  of  their  Government.  It 
has  been  good  for  the  employee,  good 
for  the  Government,  and  good  for  the 
public. 

Why  do  we  now  risk  a  return  to  the 
spoils  system?  Why  do  we  risk  repeal- 
ing the  only  remedy  that  has  worked? 
Why  do  we  risk  undermining  the  merit 
system? 

Each  Senator  will  have  to  decide 
whether  there  is  sufficient  cause  to 
scuttle  the  only  effective  remedy  for 
the  spoils  system  this  Nation  has 
known.  In  addition,  it  should  be  noted 
that  there  has  been  no  clamor  for 
change.  As  President  Bush  stated  in 
his  veto  message,  there  has  been  no 
grassroots  clamor  for  change  in  the 
law. 

While  the  Federal  employee  unions 
and  the  postal  groups  support  change, 
the  weight  of  other  testimony  given 
during  hearings  held  by  the  committee 
in  the  100th  and  101st  Congress  stands 
in  opposition  to  this  legislation.  In  ad- 
dition to  the  President.  Common 
Cause,  the  American  Bar  Association, 
the  Federal  Bar  Association,  the  Na- 
tional Academy  of  Public  Administra- 
tion, the  Chamber  of  Commerce,  and 
the  American  Farm  Bureau  have  all 
voiced  strong  opposition  to  this  legisla- 
tion. 

Mr.  President,  I  yielded  5  minutes  to 
myself.  How  much  time  do  I  have  re- 
maining? 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Senator  has  24  minutes  re- 
maining. 

Mr.  ROTH.  Mr.  President,  at  this 
time  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  14  minutes  re- 
maining. Who  yields  time?  Time  will 
be  charged  equally  between  the  2 
sides. 

Mr.  ROTH.  I  will  yield  myself  4  min- 
utes. Mr.  President,  I  originally  only 
yielded  myself  5  minutes,  but  I  was 
not  notified  on  the  expiration. 

The  PRESIDING  OFFICER.  I  am 
told  that  the  previous  Presiding  Offi- 
cer tried  to  stop  you  and  was  not  able 
to. 

Mr.  ROTH.  I  think  if  I  had  heard 
him  I  would  have  yielded. 


The  PRESIDING  OFFICER.  The 
Senator  has  23  minutes  and  26  seconds 
remaining. 

Mr.  ROTH.  Mr.  President,  the  cen- 
tral question  before  us  is  the  quality 
of  Government  service  that  the  Ameri- 
can people  should  receive  and  the  pro- 
tection from  political  pressure  that 
the  Federal  employee  should  enjoy. 
That  is  why  organizations  not  normal- 
ly outspoken  on  these  types  of  issues 
have  come  forward  to  voice  vigorous 
opposition  to  this  legislation. 

Some  have  cited  first  amendment 
concerns  with  the  present  law.  The 
American  Civil  Liberties  Union  testi- 
fied last  Congress  that  they  believe 
the  Hatch  Act  violates  the  Constitu- 
tion. However,  on  two  occasions,  the 
Supreme  Court  has  specifically  reject- 
ed the  ACLU  argument.  Thus,  there  is 
no  constitutional  imperative  to  vote 
for  this  legislation. 

Proponents  believe  they  have  an- 
swered the  problem  of  how  to  draw  a 
bright  line  between  permissible  and 
impermissible  conduct.  They  would 
permit  partisan  political  activity  off 
duty  and  prohibit  such  conduct  on 
duty.  Simple,  isn't  it?  The  problem  is 
that  the  bright  line  between  on  duty 
and  off  duty  has  little  to  do  with 
Hatch  Act  concerns.  As  the  Federal 
Bar  Association  made  clear  to  the 
Governmental  Affairs  Committee,  the 
concern  is  not  the  time  of  day  certain 
political  activity  takes  place,  but 
rather  whether  expectations,  pres- 
sures, and  coercion  are  imposefd  upon 
the  Federal  employee.  The  fact  that 
an  employee  engages  in  political  con- 
duct off  duty  does  not  answer  the 
question  whether  he  has  been  pres- 
sured on  duty. 

Equally  important  to  the  effect  this 
legislation  will  have  on  Federal  em- 
ployees, all  Senators  must  consider  the 
effect  this  legislation  will  have  on  the 
public's  perception  of  a  politically 
active  work  force. 

Pew,  if  any  of  us,  would  find  it  ap- 
propriate for  an  employee  of  the  In- 
ternal Revenue  Service  to  be  soliciting 
support  for  a  partisan  candidate  at 
night  and  conducting  an  audit  of  local 
businesses  by  day. 

Few,  if  any  of  us,  would  find  it  ap- 
propriate for  an  assistant  U.S.  attor- 
ney to  be  a  campaign  manager  for  a 
partisan  campaign  at  night  and  pros- 
ecuting political  corruption  during  the 
day. 

These,  Mr.  President,  are  but  a  few 
examples  of  what  we  could  expect  if 
this  legislation  is  enacted. 

In  upholding  the  constitutionality  of 
the  Hatch  Act  in  United  Public  Work- 
ers, CIO  versus  Mitchell,  the  Supreme 
Court  considered  the  question  of  off 
duty  political  activity.  The  majority 
held  that: 

We  do  not  find  persuasion  in  appellant's 
argument  that  such  activities  during  free 
time  are  not  subject  to  regulation  even 
though  admittedly  political  activities  cannot 
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be  indulged  in  during  working  hours.  The 
influence  of  political  activity  by  government 
employees,  if  evil  in  its  effects  on  the  serv- 
ice, the  employees  or  people  dealing  with 
them,  is  hardly  less  so  because  that  activity 
takes  place  after  hours. 

Mr.  President,  the  bright  line  of  on 
duty  and  off  duty  of  H.R.  20  is  a 
mirage. 

Proponents  also  argue  that  this  leg- 
islation is  not  a  repeal  of  the  Hatch 
Act  protections,  but  simply  a  reform.  I 
disagree.  One  only  has  to  look  at  what 
Federal  employees  can  do  now  and 
what  they  could  do  under  this  legisla- 
tion to  understand  that  this  is  a  180- 
degree  change  in  the  direction  of  the 
law.  I  submit  that  this  is  repeal.  Mr. 
President.  Today  the  Federal  employ- 
ee cannot  become  involved  in  partisan 
political  activity.  What  H.R.  20  pro- 
poses to  do  is  reverse  that  trend  and 
encourage— not  permit,  but  encour- 
age—Federal employees  to  indulge  in 
partisan  political  activity. 

Section  9  of  the  current  law,  which 
the  committee  report  readily  admits  is 
the  "Heart  of  the  Hatch  Act, "  states 
that  "An  employee  may  not  take  an 
active  part  in  political  management  or 
in  political  campaigns."  H.R.  20  states 
that  "an  employee  may  take  an  active 
part  in  political  management  or  in  po- 
litical campaigns."  Mr.  President,  this 
is  the  complete  opposite,  and  repeal, 
of  current  law. 

H.R.  20  would  prohibit  any  Federal 
employee  from  knowingly  soliciting, 
accepting,  or  receiving  a  political  con- 
tribution from  any  person  with  one 
significant,  and  telling,  exception. 
That  exception  is  for  the  solicitation 
of  any  other  person  who  is  a  member 
of  the  same  Federal  labor  organiza- 
tion. 

This  language  makes  clear  the  overt 
partisan  nature  of  this  legislation. 
Today,  Federal  employees  may  not  so- 
licit political  contributions  at  all.  That 
is  the  way  it  should  be.  The  legislation 
accepts  this  principle  but  makes  one 
glaring  exception  for  labor  employee 
PAC's.  I  offered  an  amendment  to 
strike  this  provision,  as  did  my  distin- 
guished colleague  from  New  Mexico, 
Senator  Domenici.  Both  of  these 
amendments  were  defeated,  which 
highlights  even  more.  Mr.  President, 
the  overt  motivation  behind  this  legis- 
lation. 

This  legislation  has  the  potential  to 
create  national  Federal  and  postal 
PAC's.  It  would  cleM'ly  create  the  situ- 
ation where  far  more  money  could  be 
collected  than  is  currently  possible. 
Isn't  it  ironical  that  at  the  same  time 
the  Senate  is  considering  campaign  fi- 
nance reform,  including  the  possibility 
of  eliminating  PAC's  all  together,  this 
legislation  would  expand  PAC's  to 
make  it  possible  for  Federal  employees 
to  solicit  other  Federal  employees  for 
contributions  to  a  PAC. 

Not  only  would  this  legislation 
expand   PAC's.    when   one   examines 
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where  Federal  employee  and  postal 
employee  PAC  contributions  go,  one 
begins  to  understand  the  very  impetus 
behind  this  legislation.  Of  the  total 
political  contributions  given  by  these 
PAC's  in  1987  and  1988,  88  percent 
went  to  Democratic  candidates  and  12 
percent  went  to  Republicans.  In  1985- 
86,  92.2  percent  went  to  Democrats 
and  7.8  percent  went  to  Republicans. 
This  legislation  will  expand  by  almost 
1  million  individuals  the  number  of 
people  who  could  solicit  contributions 
for  these  PAC's.  MaUce  no  mistake  re- 
garding this  provision.  It  creates  an 
additional  political  power  for  labor  or- 
ganizations, an  awesome  power. 

Under  this  scenario,  any  members  of 
the  network  can  solicit  contributions, 
pledges,  payment  for  services,  or  serv- 
ices themselves  from  any  other 
member  of  the  network.  Congress  will 
have  cres^ted  a  much  greater  political 
force  in  postal  and  Federal  employees 
organizations.  On  the  basis  of  my  pre- 
vious political  exp>erience,  it  would  be 
my  judgment  that  this  new  political 
force  would  devote  its  efforts  to  elect- 
ing Democratic  Party  candidates. 

Mr.  President,  the  proponents  of 
H.R.  20  argue  that  Federal  employees 
are  confused  by  the  regulations  and 
opinions  issued  under  the  Hatch  Act. 
The  confusion,  it  is  argued,  has  a  chill- 
ing effect  on  permissible  political  ac- 
tivity. 

In  fact,  the  regulations  governing 
the  4fatch  Act  include  simply  13  per- 
missible activities  and  16  impermissi- 
ble activities  found  in  these  regula- 
tions. 

While  Federal  employees  may  be 
confused  by  what  is  and  is  not  permis- 
sible activity,  the  regulations  are  not 
as  confusing  as  the  proponents  pur- 
port them  to  be.  Propon^ts  of  reform 
frequently  mention  the  several  thou- 
sand administrative  decisions  of  the 
former  Civil  Service  Commission 
which  predated  the  passage  of  the 
Hatch  Act  in  1940,  and  the  effect  of 
these  rulings  on  current  interpretation 
and  enforcement  of  the  act.  As  the 
Office  of  Special  Counsel  has  pointed 
out,  "Some  individuals  have  errone- 
ously referred  to  these  decisions  as 
rules'  or  regulations,'  creating  the 
false  impression  that  there  are  some 
3J0OO  rules  or  regulations  currently 
governing  political  activity  by  Federal 
employees.  Such  individuals  clearly 
misapprehend  the  legal  and  historical 
significance  of  those  decisions. " 

In  addition,  Mr.  President,  I  do  not 
understand  the  logic  of  the  argument 
that  if  the  implementation  of  a  law  is 
confusing,  the  law  should  be  repealed. 
One  would  hate  to  see  this  argument 
applied  to  the  Bill  of  Rights,  which 
has  for  nearly  two  centuries  raised  an 
endless  stream  of  litigation  designed 
to  clarify  its  application.  The  appro- 
priate response  to  the  argument  is  to 
do  what  is  necessary  to  eliminate  the 
confusion. 


Recent  Federal  appellate  court  cases 
in  the  second  and  eleventh  circuits 
have  further  clarified  the  issue  of 
what  is  and  is  not  permissible  political 
activity.  The  distinction  drawn  by  the 
courts  appears  very  straightforward  to 
me.  The  court  in  Blaylock  versus 
United  States  Merit  System  Protection 
Board  held  that  the  Hatch  Act's  pro- 
hibition against  taking  an  active  part 
in  political  management  or  in  political 
campaigns  encompasses  only  active 
participation  in,  on  behalf  of,  in  con- 
nection with,  organized  efforts  of  po- 
litical parties  or  partisan  committees, 
clubs,  and  candidates.  In  an  effort  to 
clarify  the  existing  regulations  in  light 
of  these  appellate  court  decisions,  the 
Office  of  Personnel  Management,  in 
conjunction  with  the  Office  of  Special 
Counsel,  is  promulgating  new  regula- 
tions to  clarify  the  restrictions  on  po- 
litical activity. 

We  do  not  have  to  effectively  repeal 
the  Hatch  Act  to  satisfy  the  concerns 
of  the  majority— but  this  legislation 
does  effectively  repeal  the  heart  of  the 
Hatch  Act,  and  that  is  why  the  Presi- 
dent vetoed  the  legislation  and  why  I 
am  urging  my  colleagues  to  sustain  his 
action.  We  do  not  have  to  repeal  the 
Hatch  Act  to  meet  these  concerns. 

Proponents  suggest  that  the  legisla- 
tion is  a  modest  proposal.  Proponents 
argue  that  this  legislation  represents 
the  middle  ground  between  the  admin- 
istration, on  the  one  hand,  and  the 
House  passed  bilfon  the  other. 

This  legislation  tracks  the  House 
version  in  all  its  particulars  with  only 
two  major  exceptions.  Whereas  the 
House  version  would  have  permitted 
Federal  employees  to  engage  in  virtu- 
ally any  political  activity  off  duty,  this 
legislation  would  not  permit  an  em- 
ployee: First,  to  run  for  partisan  politi- 
cal office;  or  second,  to  solicit  cam- 
paign contributions  except  from  fellow 
employee-members  of  a  union  or 
group  for  their  own  PAC.  I  do  not  be- 
lieve it  can  accurately  be  called  a  mild 
or  toned  down  change  in  the  Hatch 
Act. 

Mr.  President,  the  issue  is  not  what 
time  of  day  a  Federal  employee  can 
wear  a  button  or  the  size  of  a  sign  a 
Federal  employee  can  place  in  front  of 
his  house.  The  issue  is  that  this  legis- 
lation renounces  the  principle  of  a 
neutral,  nonpolitical  Federal  work 
force.  It  is  oblivious  to  the  expecta- 
tions, pressures,  and  coercion  that 
would  be  borne  with  this  legislation.  It 
would  strike  the  keystone  from  the 
arch  of  our  merit  system  and  scuttle 
the  only  remedy  that  has  worked  to 
vanquish  the  evils  of  the  spoils  system. 

The  President's  veto  should  be  sus- 
tained. I  urge  my  colleagues  to  do  so. 

The  PRESIDING  OFFICER.  The 
Senator's  4  minutes  has  expired. 

Mr.  ROTH.  Mr.  President.  I  yield  8 
minutes  to  the  distinguished  minority 
whipT.   . 


The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized 
for  8  minutes. 

Mr.  SIMPSON.  Thank  you,  Mr. 
President,  and  I  thank  my  colleague 
from  Delaware.  I  commend  him  on  his 
work  and  effort  in  connection  with 
this  measure. 

Mr.  President.  I  have  obviously 
formed  an  opinion  in  this  matter  and 
urge  my  colleagues  to  sustain  the 
President's  recent  veto  of  H.R.  20.  this 
measure  to  revise  the  Hatch  Act. 

As  we  all  know  so  well,  it  passed  this 
body,  under  the  very  capable  sponsor- 
ship of  Senator  John  Glenn  of  Ohio, 
over  some  spirited  opposition,  mine  in- 
cluded, after  which  the  House  accept- 
ed the  Senate  version  of  the  legisla- 
tion. We  are,  therefore,  right  back  to 
square  one. 

Nothing  has  been  altered  in  this  leg- 
islation that  would  ameliorate  the  ob- 
jections which  I,  and  many  of  my  col- 
leagues, have  for  this  bill.  Those  objec- 
tions are  voiced  the  last  time  around 
by  some  who  voted  in  favor,  as  well  as 
those  who  voted  against.  But  they 
have  not  been  met.  So  now  there  is  no 
way  left  for  us  to  eliminate  the  trou- 
blesome provisions  of  this  legislation 
except  by  sustaining  the  veto  of  it. 

I  stress  that  point  because  some  of 
my  colleagues  did  attempt  to  amend 
this  legislation  in  order  to  remove  pro- 
visions which  were  of  great  concern  to 
many  of  us  on  this  side  of  the  aisle. 
Those  concerns  are  more  widespread 
than  many  would  admit,  spreading  far 
beyond  the  Republican  Party.  Even 
some  who  are  in  support  of  this  legis- 
lation have  editorialized  that  it  is  a 
mxed  blessing— that  political  activity 
by  our  Federal  work  force  needs  to  be 
permitted  to  expand,  and  if  that  intro- 
duces the  side  effect  of  increased  PAC 
contributions  to  the  Democratic 
Party— well,  I  guess  that  is  an  evil, 
they  say,  we  are  just  going  to  have  to 
grin  and  bear,  much  as  it  pains  us.  It  is 
bitter  medicine,  but  we  will  force  it 
down. 

It  was  never  necessary,  however, 
that  we  "grin  and  bear"  the  political 
ramifications  of  this  legislation.  The 
amendments  that  were  offered  to  this 
bill^all  of  them  rejected,  many  of 
them;  a  few  taken— by  many  who 
wanted  to  support  it,  who  wanted  to 
be  counted  on  the  side  of  greater  polit- 
ical freedom  for  our  Federal  employ- 
ees, would  have  eliminated  merely 
those  provisions  which  created  new  so- 
licitors for  Federal  employee  union 
PAC's. 

Those  amendments  were  voted 
down.  This  body  had  the  choice  be- 
tween revising  the  Hatch  Act  without 
expanding  PAC  solicitation  and  revis- 
ing it  with  such  a  provision.  The  ma- 
jority of  my  colleagues  chose  the 
former.  So,  if  political  gain  is.  not  the 
centerpiece   of   this   legislation,   it   is 
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surely  knowingly  included  and  greatly 
a  portion  of  it. 

I  accept  completely  the  sincere  as- 
sertions by  the  bill's  sponsors  that 
there  is  no  intent  here  to  politicize  the 
Federal  work  force  but  that  intent  will 
provide  precious  little  consolation  to 
any  of  us  in  this  measure  because  the 
legislation  has  the  effect  of  doing  just 
exactly  that.  We  have  argued  about 
whether  it  will.  I  suppose  something 
may  have  happened  in  the  human  con- 
scious over  the  last  years,  the  last  50 
years— I  rather  doubt  it.  We  once  had 
a  system  where  there  was  a  mysterious 
correlation— I  know  it  was  a  mysteri- 
ous one— between  the  political  work 
which  Government  employees  did  and 
the  speed  with  which  they  rose 
through  the  ranks.  But  that  "ain't 
going  to  happen  again  this  time 
around."  Apparently,  people  have 
changed.  Well,  who  believes  that? 

I  think  there  is  a  grave  problem  with 
perspective  here.  For  as  long  as 
anyone  in  this  body  can  remember, 
the  Federal  work  force  has  been  parti- 
san Democratic  in  its  allegiance, 
anyway  at  least  as  far  as  you  can 
measure  by  political  contributions  and 
activity,  both  of  which  are  very  sub- 
stantial, in  spite  of  the  presence  of  the 
Hatch  Act.  Perhaps  the  prospect  of  2.9 
million  Federal  employees  being  per- 
mitted to  solicit  each  other— off  duty, 
of  course— for  political  contributions, 
does  not  seem  quite  so  insidious  if 
those  funds  are  coming  to  you  as  a 
candidate.  That  insight  does  not  re- 
quire a  cynical  frame  of  mind  but  I 
venture  to  say  it  might  not  seem  too 
imperative  to  correct  those  solicitation 
limitations  and  abuses  on  the  eve  of  an 
election  if  those  bucks  were  going  to  a 
Republican  National  Committee.  Not  a 
single  Democrat  will  vote  to  sustain 
this  veto  and  they  have  not  had  a 
hand  in  anything  to  fix  this  one  up; 
nothing. 

Picture  that  2.9  million  Federal 
workers  with  the  ability  and  desire  to 
pound  the  pavement  to  advance  the 
political  ideals  of  President  George 
Bush.  Would  this  body  tolerate  that? 
Would  the  Democratic  majority?  And 
when  the  administration  sends  an  ap- 
pointment up  here  we  are  oh-so-care- 
ful  to  make  certain  the  individual  is 
going  to  faithfully  and  impartially  dis- 
charge the  duties  of  his  office  and  is 
not  going  to  be  picked  because  he  is 
willing  to  "carry  out  the  agenda."  We 
scrutinize  executive  and  judicial 
branch  appointments  in  order  to  make 
certain  they  are  not  merely  being  re- 
warded for  political  service.  But  the 
employees  we  discussed  today,  postal 
workers,  FBI  employees,  IRS  auditors, 
are  not  even  political  appointments. 
Their  capacity  is  supposed  to  be 
purely  administrative.  "Their  promo- 
tions merit-based.  The  sponsors  do  not 
wish  to  undermine  that,  certainly.  But 
if  that  2.9  million  were  contributing  90 
percent     to     the     Republican     Party 


would  they  be  inclined  to  take  the 
risk?  I  think  that  is  a  question  that  de- 
serves an  answer. 

The  Washington  Post  in  a  recent 
editorial  noted  the  general  absence  of 
pressure  from  individual  Federal  em- 
ployees to  revise  the  Hatch  Act  but 
they  concluded  that  it  should  be  none- 
theless revised  because  it  is  enough 
that  "some  employees  feel  con- 
strained." 

Those  "some  employees"  are  the 
Federal  employees  union  leadership 
and  nobody  else.  They  got  burned  in 
the  last  campaign.  They  got  sued  in 
the  last  campaign.  They  want  off  the 
hook  in  the  next  one.  So  we  can  have 
the  minions  of  the  Post  Office  running 
around  on  the  Sunday  before  election 
with  their  pouches  around  their  necks 
pretending  they  are  off  duty,  doing 
God's  work.  I  think  that  is  a  poor 
excuse  for  everything  I  know  of,  espe- 
cially when  we  are  trying  to  do  cam- 
paign reform  and  get  rid  of  PAC's. 

So,  there  we  are.  They  do  feel  con- 
strained, indeed,  because  those  leaders 
want  their  members  to  he  able  to  go 
beyond  basic  citizen  participation, 
which  they  currently  enjoy,  to  politi- 
cal hack  work.  And  they  cannot  do 
that  now.  They  just  cannot  do  it  and 
that  kind  of  fun  and  games  was  what 
was  ruled  out  51  years  ago.  It  was  good 
and  right  and  just  to  do  then;  and 
now.  And  these  employees  are  charged 
to  carry  out  the  administrative  work 
of  doing  the  Government's  business 
and  making  democracy  work.  Not 
hacking  around,  off  duty,  doing  things 
that  got  them  in  trouble  before  we 
passed  the  Hatch  Act  51  years  ago. 

The  Hatch  Act  protects  their  rights 
as  citizens  but  it  does  constrain  them 
from  performing  the  work  of  party 
regulars  or  party  hacks.  That  is  why 
the  Hatch  Act  is  in  existence.  That  is 
why  it  was  done.  Let  us  keep  it  that 
way. 

I  urge  my  colleagues  to  sustain  the 
President's  veto  and  I  yield  the  floor 
and  thank  the  managers. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Who  yields  time?  The 
Senator  from  Ohio. 

Mr.  GLENN.  I  yield  myself  10  min- 
utes. 

Mr.  President,  the  distinguished 
Senator  from  Kentucky  a  little  while 
ago  quoted  me  as  saying,  "When  you 
mention  the  Hatch  Act  you  batten 
down  the  hatches,  you  go  for  the  fox- 
holes, you  put  the  helmet  on  and  ev- 
erybody gets  ready  to  hunker  down." 
Because  we  are  "changing  the  Hatch 
Act. " 

We  are  modifying  the  Hatch  Act  to  a 
minor  degree,  as  I  see  it.  It  is  not  a 
repeal,  as  the  Senator  from  Delaware 
said.  He  kept  using  that  in  our  debate 
before,  the  8  days  of  debate  we  had  on 
the  floor. 

This  is  not  a  repeal  of  the  Hatch 
Act.  It  is  not,  as  the  New  York  Times 
in    their    little    editorial    today    said. 


when   they   said   "don't   destroy   the 
Hatch  Act."  which  indicates  repeal. 

I  was  a  little  surprised  to  find  that 
institution  that  usually  would  be  in 
the  forefront  of  demanding  that  ex- 
cessive restrictions  on  employees  in  or 
out  of  the  Government  should  not  be 
permitted  to  continue,  and  that  free- 
dom of  speech,  freedom  of  action,  as 
much  as  possible  within  some  restric- 
tions, should  be  permitted— I  was  a 
little  surprised  to  see  the  New  York 
Times  coming  down  on  the  other  side 
of  that  one,  as  I  read  their  editorial 
today.  But  that  is  a  little  bit  beside  the 
point. 

Mr.  President,  when  the  lines  get 
drawn  on  the  Hatch  Act  it  seems  we 
cannot  really  suggest  any  changes,  no 
matter  how  minor,  without  being  sub- 
jected to  a  lot  of  criticism.  H.R.  20,  the 
original  H.R.  20,  in  the  House,  let  me 
clarify,  was  a  repeal  of  the  Hatch  Act 
de  facto.  It  basically  took  all  restric- 
tions as  far  as  raising  money,  running 
for  office,  doing  everything  else. 

But  that  is  not  the  bill  we  have 
before  us  today.  I  must  say  that  the 
White  House  comments  made  ever 
since  we  passed  the  bill  here  in  the 
Senate.  I  think,  have  t>een  addressing 
the  original  H.R.  20.  because  I  do  not 
see  how  they  could  really  read  the  bill 
that  we  passed  here  and  still  say  the 
things  about  the  Hatch  Act  that  they 
said.  This  is  a  very  modest  proposal. 

The  legislative  procedure  was,  H.R. 
20  came  over  to  us.  we  substituted  the 
Senate  bill  for  it.  So  it  is  called  H.R.  20 
now  but  this  is  not  the  original  H.R. 
20  the  White  House  keeps  referring  to. 
This  is  not  that  kind  of  a  bill.  This  is  a 
very  modest  bill.  It  developed  in  the 
committee  with  a  lot  of  bipartisan  sup- 
port. 

What  it  does  is  eliminate  many  of 
the  complicated  and  restrictive  rulings 
that  presently  govern  the  political  ac- 
tivities of  Federal  civilian  and  postal 
employees.  We  held  hearings  on  it  in 
1988  and  1989;  we  had  8  days  of  debate 
here  on  the  floor. 

When  we  were  in  committee,  much 
of  the  testimony  focused  on  the  fact 
that  back  through  the  years  of  the 
Hatch  Act  we  had  had  some  3,000 
rules  and  regulations  come  up,  many 
of  them  conflicting.  So  Federal  em- 
ployees do  not  have  any  idea  which 
one  to  go  with  and  which  one  not,  be-- 
cause  they  are  conflicting.  Most  of 
those  were  prior  to  1940.  Some  of 
them  were  eliminated,  but  not  all  of 
them.  And  there  were  all  kinds  of  po- 
litical activities  that  these  rules  and 
regulations  applied  to.  The  rulings 
were  confusing,  illogical  and  in  many 
cases  trivial. 

I  will  tell  my  colleagues  right  now  I 
was  lukewarm  to  Hatch  Act  changes 
until  we  got  into  it  and  looked  at  it 
and  found  out  how  ludicrous  some  of 
these  things  were  and  decided  that 
simple  fairness,  just  plain  old  simple 
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fairness,  demands  that  we  make  the 
changes,  just  to  clarify  it  to  make  it 
workable,  if  nothing  else. 

Let  me  give  a  couple  of  examples.  If 
Hatched  you  can  wear  a  campaign 
button  on  the  job.  you  can  write  a 
$1,000  check  to  a  candidate,  but  you 
cannot  give  any  in-kind  contribution 
of  time. 

You  can  say.  "I  want  my  thousand 
dollars  to  be  used  to  hire  somebody  to 
stuff  envelopes."  but  you  cannot  stuff 
envelopes  yourself.  Is  that  not  a  little 
ridiculous?  Or  circulate  a  nomination 
petition,  for  instance.  Or  if  Hatched, 
you  cannot  wave  a  political  poster  at  a 
rally,  but  you  can  post  it  on  your  car 
or  front  lawn.  If  you  are  Hatched,  you 
can  express  your  opinion  about  a  can- 
didate public,  but  you  cannot  make  a 
speech  or  campaign  for  or  against  a 
candidate.  What  is  the  difference 
there?  You  can  make  a  speech.  You 
can  express  your  opinion.  But  when 
does  an  opinion  become  a  speech? 
Once  you  express  it?  There  is  a  fine 
line.  It  is  out  there  in  fiction  some- 
place. 

In  the  last  election,  the  State  of 
Washington,  when  the  Navy  shipyard 
workers  were  notified  they  could  not 
actively  participate  in  the  State's  Pres- 
idential caucuses  without  violating  the 
Hatch  Act.  were  even  prevented  from 
voting. 

The  current  Hatch  Act  even  extends 
to  letters  of  the  editors  on  partisan 
pplitics.  If  Hatched,  you  may  not  write 
letters  in  connection  with  political 
parties  or  partisan  groups  or  candi- 
dates. You  can  submit  under  these 
rules  not  more  than  one  letter  to  five 
publications  or  five  letters  to  one  pub- 
lication. Try  and  figure  that  one  out. 

So  many  people  were  chuckling,  but 
it  is  not  a  joke.  The  point  being  that 
we  should  encourage  people  to  partici- 
pate in  the  politics  of  the  Nation;  that 
it  is  a  serious  business.  It  is  a  constitu- 
tional right,  a  right  that  if  restricted— 
and  I  do  not  say  there  should  not  be 
restrictions— but  if  restricted,  it  should 
be  restricted  only  to  the  extent  neces- 
sary to  prevent  more  profound  viola- 
tions from  occurring. 

As  my  distinguished  colleague  from 
Delaware  pointed  out.  the  Hatch  Act 
was  passed  some  50  years  ago.  Profes- 
sional civil  service  was  being  under- 
mined by  patronage,  political  influ- 
ence, and  stacking  some  60  new  Feder- 
al agencies  that  had  been  created.  By 
the  end  of  1934,  only  five  had  been 
placed  under  the  jurisdiction  of  civil 
service.  So  there  was  rampant  favorit- 
ism. It  should  never  have  occurred. 

We  estimate  now  some  300,000  jobs 
were  created  then  by  civil  servants 
who  were  working  for  partisan,  per- 
haps for  more  than  national  interests. 
In  1939.  a  special  Senate  investigation 
disclosed  special  appointees  in  the 
WPA  had,  in  fact,  coerced  relief'  work- 
ers into  making  political  contributions 
in  return  for  their  jobs.  The  Hatch 


Act  quickly  passed.  They  did  not  even 
have  hearings  on  it.  It  passed  so  fast, 
in  fact,  that  they  had  to  come  back 
and  correct  it  later  t>ecause  an  inter- 
pretation of  the  Hatch  Act  at  that 
time  would  have  prevented  Federal 
candidates  for  office— the  President, 
Vice  President,  and  Members  of  Con- 
gress—from even  running  for  reelec- 
tion because  they  would  have  violated 
the  Hatch  Act.  That  is  how  fast  the 
thing  was  passed. 

We  have  a  different  situation  now. 
Most  of  our  people,  some  80  percent, 
are  covered  under  civil  service.  Under 
the  bill,  a  Hatched  employee  would 
enjoy  more  freedoms  after  hours,  only 
after  hours.  Nothing  can  be  done  of  a 
political  nature  while  you  are  on  the 
job  during  the  day.  Nothing.  Zero. 
That  is  it. 

The  editorial  in  the  Times,  I  believe, 
indicates  that  you  might  be  able  to  so- 
licit fellow  employees.  We  are  provid- 
ing two  qualifications  to  that  under 
this  legislation.  You  could  not  ask 
them  for  contributions  unless  they 
were  members  of  the  same  union  that 
you  were  a  member  of  or  an  employ- 
ees  organization. 

And,  No.  2,  you  cannot  do  it  during 
the  day  on  the  job.  Period.  You  cannot 
even  do  that  even  for  a  fellow  union 
member.  You  cannot  ask  him  for  a 
contribution  on  the  job. 

So  we  protect  against  some  of  the  re- 
strictions. Some  restrictions  on  off- 
the-job  activity  provided  for  in  current 
law  would  remain. 

First,  current  law  prohibitions 
against  Federal  and  postal  employees 
soliciting  campaign  contributions  from 
the  general  public  remain. 

Second,  this  bill  would  keep  current 
law  prohibitions  against  Hatched  em- 
ployees running  for  partisan  elective 
office.  At  the  same  time,  it  would 
allow  them  to  run  for  offices  within 
party  organizations  or  affiliated 
grouQS.  An  employee  could  be  a  pre- 
cinct chairman,  convention  delegate,  a 
privilege  Federal  and  postal  workers 
do  not  enjoy  now. 

H.R.  20— which  I  repeat,  again,  is 
really  S.  135  that  we  substituted  for 
over  here— would  ensure  the  continued 
protection  of  Hatched  employees  from 
political  coercion  by  making  a  clear 
distinction  between  activity  on  the  job 
and  activity  away  from  work  on  an  em- 
ployee's own  time.  All  political  activity 
on  the  job  is  banned.  Everything.  You 
could  not  even  wear  a  campaign 
button.  That  is  allowed  under  current 
law. 

In  some  respect  we  have  tightened  it 
up.  H.R.  20  would  retain  all  current 
prohibitions  and  penalties  against  the 
use  of  one's  official  position  to  influ- 
ence other  employees  and  increases 
the  criminal  penalties  for  those  con- 
victed of  such  abuse. 

Senator  Robb  had  an  amendment. 
The  Robb  amendment  put  the  penal- 
ties up  to  a  $5,000  fine  and  3  years  in 


jail.  That  was  an  incresise.  So  we  have 
very  stiff  penalties  against  the  use  of 
one's  official  position  to  coerce  or  use 
or  try  and  influence  the  position  to  get 
other  employees  to  do  what  you  want 
them  to  do  of  a  political  nature  or 
make  a  contribution,  or  whatever.  So 
it  is  a  very  tough  law.  We  have  tight- 
ened it  up  in  many  respects,  not  loos- 
ened up. 

H.R.  20  would  prohibit  Federal 
workers  from  engaging  in  any  political 
activity  while  wearing  a  uniform  or  in- 
signia that  identifies  him  as  a  Federal 
or  postal  employee. 

The  PRESIDING  OFFICER.  The 
Senator  has  used  his  10  minutes. 

Mr.  GLENN.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Three 
minutes  and  fifty  seconds. 

Mr.  ROTH.  How  much  time  remains 
on  this  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  has  12  min- 
utes. 

Mr.  ROTH.  I  yield  myself  2  minutes, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.    ROTH.    "Don't    Destroy    the 
Hatch  Act,"  that  is  the  headline  con- 
tained  in   the   editorial   of   the   New . 
York  Times  today. 

Mr.  President,  that  says  it  all: 
"Don't  Destroy  the  Hatch  Act." 

My  distinguished  colleague,  the 
chairman  of  the  Governmental  Affairs 
Committee,  argues  that  this  is  merely 
reform  and  not  repeal.  It  reminds  me  a 
little  bit  of  the  old  argument  about 
being  a  little  bit  pregnant.  What  the 
editorial  says  is  President  Bush  was 
right  to  veto  legislation  easing  Hatch 
Act  restrictions  on  political  activity  by 
Federal  employees.  With  that  I  agree. 

Mr.  I*resident,  this  legislation  will 
foster  a  return  to  a  time  when  pres- 
sures on  employees  replace  protections 
for  them  and  to  a  time  when  politics 
replace  merit.  It  facilitates  a  return  to 
the  spoils  system  and  politicizes  the 
civil  service.  Let  there  be  no  doubt 
that  this  will  have  a  dramatic  negative 
impact  on  both  the  Federal  employee 
and  the  public's  perception  of  a  non- 
partisan administration  of  Govern- 
ment. Pressures  will  be  brought  to 
bear  on  the  very  employees  who  are 
currently  protected  under  the  Hatch 
Act. 

At  a  time  when  the  American  people 
are  becoming  more  and  more  con- 
cerned that  the  Government  does  not 
work  for  them,  it  is  my  strongest 
belief  that  passage  of  this  legislation 
will  only  deepen  this  problem.  The 
creation  of  interest  groups  within  the 
Government  will  give  the  public  an 
even  stronger  feeling  that  the  Govern- 
ment is  not  working  for  the  public  in- 
terest but  only  for  their  own  interests. 

Finally,  at  a  time  when  we  are  con- 
sidering campaign  finance  reform,  in- 
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cluding a  complete  ban  on  PAC's,  why 
are  we  expanding  PAC's  as  this  bill 
does?  The  public's  concern  about  the 
way  we  fund  elections  will  only  deepen 
if  this  legislation  becomes  law.  For  the 
Federal  employee,  the  American 
public,  and  the  nonpartisan  adminis- 
tration of  Government,  I  urge  my  col- 
leagues to  support  the  President  and 
sustain  his  veto. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  editori- 
al be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  June  21,  1990] 

Don't  Destroy  the  Hatch  Act 

President  Bush  was  right  to  veto  legisla- 
tion easing  Hatch  Act  restrictions  on  politi- 
cal activity  by  Federal  employees.  Now  that 
the  House  has  overridden  his  veto,  a  show- 
down looms  in  the  Senate.  The  Senate 
would  be  well  advised  to  uphold  the  veto 
and  then  consider  a  more  modest  revision  of 
the  act,  preserving  its  valid  protections 
against  political  abuse. 

The  act.  passed  in  1939  to  forestall  poUtl- 
cal  exploitation  of  the  expanding  Federal 
work  force,  prohibits  Government  workers 
from  "active"  participation  in  partisan  cam- 
paigns. Critics  .tend  to  exaggerate  the  extent 
to  which  the  law  is  stifling,  just  as  support- 
ers overstate  its  benefits.  Even  "Hatched" 
employees  remain  free  to  vote,  contribute 
money  to  candidates  and  volunteer  in  their 
off  hours  in  nonpartisan  political  activities. 

The  measure  Mr.  Bush  vetoed  would,  like 
the  Hatch  Act,  prohibit  Federal  employees 
from  running  for  political  office  and  solicit- 
ing public  funds.  However,  it  would  lift 
other  important  restrictions  on  off-duty  po- 
litical activity.  Civil  servants  would  be  free 
to  serve  as  campaign  and  pai-ty  officials  and 
run  as  delegates  to  party  conventions.  More 
troubling,  employees  would  be  no  longer  be 
barred  from  soliciting  co-workers  for  contri- 
butions to  the  political  action  committees  of 
the  various  Federal  employee  and  postal 
unibns. 

Senator  John  Glenn,  who  supports  the 
Hatch'  Act  overhaul,  says  the  bill  offers  suf- 
ficient protection  against  political  coercion. 
But  that  ignores  reality.  Mr.  Bush  rightly 
feafred  that  withoQt  the  Hatch  Act  excuse. 
Federal  employees,  including  tax  auditors 
and  prosecutors.  w6uld  inevitably  confront 
subtle  pressures  to  contribute  money  and 
time  to  partisan  causes. 

Proponents  of  reform  argue  that  the 
present  curbs  on  partisan  activity,  though 
upheld  by  the  Supreme  Court,  abridge  free 
speech.  But  creating  a  climate  in  which  gov- 
ernment employees  are  likely  to  feel  com- 
pelled to  engage  in  politics  also  offends  free 
speech. 

Even  so,  there's  widespread  agreement 
that  the  Hatch  Act  is  unduly  restrictive  and 
needlessly  complex.  Surely  it's  possible  for 
Congress  to  devise  a  bill  that  simplifies  the 
act  while  preserving  its  sensible  protections 
against  politicizing  the  Federal  work  force. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  ROTH.  I  yield  the  remainder  of 
my  time  to  the  distinguished  Republi- 
can leader.  Senator  Dole. 

The  PRESIDING  OFFICER.  The 
Republican  leader  may  proceed. 


Mr.  DOLE.  Mr.  President,  last  week 
the  President  followed  through  on  his 
promise  to  veto  the  Hatch  Act.  He  de- 
clared: 

As  one  who  has  devoted  much  of  his  life 
to  public  service,  I  take  great  pride  in  the  in- 
tegrity of  our  Federal  work  force.  Thus,  to 
protect  Federal  employees  from  political 
pressure  and  preserve  the  impartial,  even- 
handed  conduct  of  Government  business,  I 
am  obligated  to  disapprove  H.R.  20. 

The  Senate  will  vote  in  a  few  mo- 
ments on  whether  or  not  to  override 
the  President's  veto.  I  strongly  urge 
all  of  my  colleagues,  or  at  least  34.  35 
or  36  or  more,  to  join  me  in  voting  to 
sustain  the  President's  action. 

I  urge  my  colleagues  to  do  so  be- 
cause H.R.  20  is  bad  legislation.  It  is 
bad  for  the  Government;  it  is  bad  for 
the  Federal  worker;  and  it  is  bad  for 
the  American  people. 

POLITICIZATION  OF  FEDERAL  GOVERNMENT 

Mr.  President,  the  Hatch  Act  has 
deep  historical  roots  and  was  enacted 
as  a  much  needed  and  long  overdue 
remedy  to  years  of  increasingly  gross 
patronage  abuses  within  the  Federal 
Government. 

The  problems,  conditions,  and  temp- 
tations that  necessitated  the  Hatch 
Act  51  years  ago  still  exist  today— the 
only  difference  being  that  because  of 
the  Hatch  Act— these  problems,  condi- 
tions, and  temptations  are  under  con- 
trol. 

But  without  the  Hatch  Act,  we  will 
be  right  back  where  we  started  with  a 
politicized  Federal  Government  and  a 
civil  service  where  merit  is  subverted 
to  political  affiliation.  It  probably  will 
not  .happen  overnight  but  it  will 
happen.  It  will  happen  as  certain  as 
we  are  debating  this  issue  today. 

Politics  and  coercive  tactics  are  often 
subtle,  emotional,  and  devious.  It  is  an 
environment  where  perception  can  be 
as  powerful  and  commanding  as 
action. 

I  remind  all  of  my  colleagues  that 
under  this  bill— while  partisan  politi- 
cal activity  may  be  prohibited  during 
work  hours  or  on  work  premises— just 
about  anything  goes  after  hours  and 
off  premises. 

Under  this  bill,  an  employee  can 
hold  a  party  position,  can  solicit  votes, 
and  can  for  all  intent  and  purpose 
make  it  clear  to  the  world  that  they 
are  a  diehard  Democrat  or  Republican 
and  will  go  to  the  mat  on  any  issue 
that  affects  their  candidate  or  their 
political  agenda. 

This  can  only  lead  to  the  politiciza- 
tion  of  the  Federal  work  force  and  to 
the  politicization  of  the  administra- 
tion of  Federal  programs. 

We  have  already  seen  all  the  prob- 
lems they  have  had  over  at  HUD.  If 
this  bill  is  passed,  we  are  only  putting 
out  the  welcome  mat  to  other  such 
problems. 

CAMPAIGN  SOLICITATION 

Of  particular  concern  to  me  is  that 
under  this  bill,  a  Federal  worker  will 


be  able  to  solicit  campaign  contribu- 
tions from  fellow  employees  who 
belong  to  the  same  union  organization 
for  contribution  to  the  PAC. 

Just  think.  Mr.  President,  under  the 
bill,  employees  can  basically  go  out 
and  solicit  one  another  for  campaign 
contributions.  It  is  no  wonder  the  Fed- 
eral employee  unions  have  been  stalk- 
ing the  Halls  of  Congress  in  support  of 
this  bill. 

And  believe  me.  the  issue  for  them  is 
not  free  speech  or  the  political  eman- 
cipation of  the  Federal  worker.  The 
issue  for  them  is  the  emancipation  of 
the  Federal  employee  checkbook. 

Last  year,  the  chief  lobbyist  for  the 
National  Association  of  Letter  Carri- 
ers—Mr. Gould— helped  hand  out 
almost  $769,000.  That  is  a  lot  of 
money  and  I  can  assure  you  that  if  the 
President's  veto  is  not  sustained,  there 
will  be  a  lot  more  money  next  year. 

And  do  not  forget  that  between  1987 
and  1988.  about  88  percent  of  Federal 
union  PAC  money  went  to  Democrats 
and  about  12  percent  went  to  Republi- 
cans. 

So  the  Federal  work  force  should  be 
forewarned— that  if  this  bill  becomes 
law— to  get  their  pens  out  because 
they  are  going  to  be  asked  to  start 
writing  those  checks. 

REPUBLICAN  AMENDMENTS 

Mr.  President.  I  just  want  to  con- 
clude my  remarks  by  reminding  my 
colleagues  that  a  number  of  Senators, 
including  myself,  offered  several 
amendments  which  raised  important 
issues  and  to  some  extent  would  have 
helped  to  improve  this  legislation. 

None  of  these  particular  amend- 
ments passed,  except  one  offered  by 
myself  which  excluded  the  Federal 
Election  Commission  from  the  liberal 
standards  set  forth  in  the  bill. 

In  this  case.  I  was  pleased  to  see  that 
at  least  those  Senators  supporting  the 
bill  were  able  to  appreciate  the 
wisdom  of  excluding  those  individuals 
responsible  for  regulating  politics 
from  being  able  to  actively  and  public- 
ly participate  in  partisan  political  ac- 
tivities. 

But  amendments  that  would  have 
alllowed  workers  to  vote  for  them- 
selves on  whether  they  want  to  fall 
under  current  Hatch  Act  standards  or 
under  this  bill,  that  would  have  elimi- 
nated the  ability  of  Federal  workers 
belonging  to  the  same  unions  to  solicit 
campaign  contributions  from  one  an- 
other, and  that  would  have  excluded 
from  the  liberal  standards  of  the  bill 
employees  of  certain  other  sensitive 
Government  agencies— such  as  the  In- 
ternal Revenue  Service  and  those  han- 
dling issues  of  national  security— were 
not  passed. 

As  an  aside,  maybe  it  is  just  a  happy 
coincidence,  but  since  I  was  leading 
the  effort  to  do  some  of  these  things  I 
have  been  notified  that  my  tax  re- 
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turns  will  be  audited  for  the  last  3 
years. 

While  none  of  these  amendments 
would  have  solved  the  basic  and  fun- 
damental problem  that  active  and 
public  political  activity  by  Federal 
workers,  regardless  of  what  agency  or  • 
bureau  they  work  for.  impairs  effec- 
tive and  impartial  government.  I 
regret  that  supporters  of  the  bill  were 
unable  to  address  even  these  simple 
and  straightforward  examples  where 
such  activity  is  so  obviously  and  pa- 
tently troubling. 

I  regret  in  a  sense  that  those  who 
wanted  no  change  in  this  bill,  accepted 
only  one  meaningful  change,  the  FEC. 
an  agency  of  about  240  people  when 
we  are  talking  about  3  million  Federal 
workers.  We  finally  did  accept  one 
agency.  We  would  not  accept  the  CIA 
or  the  IRS  or  the  FBI  or  a  lot  of  other 
agencies  that  I  think  deal  with  rather 
sensitive  matters. 

It  seems  to  me  that  these  were 
straightforward  examples  that  were 
not  even  listened  to  by  the  other  side. 
Let  us  face  it.  this  was  a  party  line, 
almost  100  percent  party  line  effort, 
by  the  Democrats.  They  are  the  big  re- 
cipients of  all  the  Federal  employee 
unions'  money  and  they  want  to  get 
this  bill  passed.  They  want  to  get  it 
done  before  this  election. 

Mr.  President,  for  the  reasons  that  I 
have  just  stated  and  discussed— and 
for  the  reasons  we  also  discussed 
during  the  8  days  of  debate  we  had  on 
this  bill— it  seems  to  me  that  this  veto 
ought  to  be  sustained.  By  doing  so.  we 
will  be  voting  to  ensure  both  the  effi- 
cient and  nonpartisan  operation  of  the 
Federal  Government  and  the  mainte- 
nance of  the  public's  confidence  in 
that  Government. 

I  have  never  seen  any  surveys  that 
indicate  Federal  employees  really 
want  to  change  the  Hatch  Act.  I  think 
many  Federal  employees  are  satisfied 
with  the  way  it  is.  But  obviously  those 
at  the  top  and  those  who  have  the 
power  want  more  power.  That  is  what 
this  bill  is  about:  more  power  for  those 
on  top.  not  the  average  Federal  worker 
that  many  of  us  know,  not  the  man  or 
the  woman  working  out  in  some  ASC 
office  in  Kansas  or  some  other  office 
around  the  country.  These  are  the 
beltway  boys.  This  is  what  they  want. 
They  want  to  raise  more  money  and  to 
give  more  money  to  Democrats.  They 
want  to  elect  more  Democrats  and  to 
get  more  benefits.  It  is  that  simple. 

I  believe  President  Bush  was  exactly 
right.  We  need  to  protect  the  Federal 
employees,  protect  the  Federal  em- 
ployees from  those  who  would  use  the 
system  and  change  the  system  in  a 
way  that  would  give  them  more  influ- 
ence. That  is  how  it  works  around 
here. 

At  the  very  time  we  are  trying  to 
eliminate  political  action  committees 
in  other  legislation,  here  we  are  con- 
sidering  making   it   easier   to   collect 


from  your  fellow  union  members  for 
the  political  action  committee  of  the 
letter  carriers  or  some  other  union. 

I  whole  heartedly  agree  with  the 
reasons  my  friend  from  Delaware  has 
stated  over  the  past  several  weeks— he 
has  done  an  outstanding  job.  as  has 
the  manager,  the  distinguished  Sena- 
tor from  Ohio  [Mr.  Glenn].  But  not- 
withstanding the  Senator  from  Ohio's 
good  work.  I  think  this  time  President 
Bush  should  prevail  and  the  veto 
should  be  sustained. 

Mr.  GLENN.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  Mr.  President.  I 
urge  the  Senate  to  override  President 
Bush's  veto  of  the  Hatch  Act  reform. 
The  time  has  come  for  us  to  act  deci- 
sively and  finally  to  restore  basic 
democratic  rights  to  the  men  and 
women  in  the  civilian  Federal  work 
force. 

The  principle  that  Government 
functions  best  when  all  citizens  are 
given  the  widest  possible  opportunity 
to  participate  in  the  political  process  is 
a  fundamental  principle  of  American 
democracy.  Yet  Federal  workers  are 
denied  this  basic  right  that  all  other 
Americans  enjoy— the  right  to  full  par- 
ticipation in  the  political  process  of 
this  country.  There  is  no  justification 
for  the  confusing  set  of  legislative  and 
regulatory  restrictions  that  no  longer 
serve  the  purposes  for  which  the 
Hatch  Act  was  originally  enacted.  Con- 
gress has  carefully  addressed  the  basic 
inequities  in  these  restrictions. 

We  have  voted  to  restore  the  rights 
of  Federal  workers,  and  give  them  the 
ability  to  exercise  the  fundamental  re- 
sponsibilities of  citizens  in  a  free  socie- 
ty. 

By  vetoing  this  legislation.  President 
Bush  has  chosen  to  deny  these  dedi- 
cated public  servants  their  long-await- 
ed freedom  from  these  obsolete  and 
demeaning  restraints. 

As  a  long-time  advocate  of  Hatch 
Act  reform,  I  commend  Senator  Gleen 
and  many  others  for  their  skill  in  de- 
veloping legislation  which  fairly  bal- 
ances the  rights  of  Federal  employees 
to  participate  voluntarily  in  political 
activities,  against  the  need  to  prevent 
unfair  political  pressure  in  the  Federal 
workplace.  The  Hatch  Act  reforms  will 
allow  Federal  employees  to  engage  in 
a  variety  of  political  activities— on 
their  own  time,  off  duty,  and  away 
from  the  workplace.  We  continue  to 
prohibit  such  employees  from  running 
for  partisan  elective  office,  or  from  so- 
liciting campaign  contributions  from 
the  general  public.  Most  important. 
Federal  employees  will  continue  to  be 
prohibited  from  using  their  official  po- 
sitions to  coerce  or  intimidate  workers 
whom  they  supervise.  These  are  fair 
and  reasonable  restrictions  that  every 
member  of  this  body  can  support.  It  is 
unfair  and  unreasonable  to  retain  the 


indefensible  restrictions  of  current 
law. 

When  the  Hatch  Act  was  passed  in 
1939.  almost  40  percent  of  the  Federal 
work  force  was  exempt  from  the  civil 
service.  Today,  the  vast  majority  of 
Federal  employees  are  hired— not  by 
patronage,  not  by  the  spoils  system 
the  Hatch  Act  was  enacted  to  prevent, 
but  under  a  merit  system  which  pro- 
tects Federal  workers  from  political 
coercion  and  partisan  abuse. 

The  reforms  contained  in  this  legis- 
lation in  no  way  weaken  the  protec- 
tions provided  under  the  civil  service 
merit  system  or  the  civil  and  criminal 
statutes  that  prohibit  official  misuse 
of  office.  But  these  reforms  will  elimi- 
nate the  confusing  maze  of  illogical  re- 
strictions that  regulatory  agencies 
have  adopted  over  the  past  50  years. 

It  is  time  to  replace  those  restric- 
tions with  clear  rules  allowing  maxi- 
mum opportunity  to  participate  in  our 
democracy. 

Hatch  Act  reform  is  long  overdue.  I 
urge  the  Senate  to  adopt  this  legisla- 
tion without  further  delay  by  overrid- 
ing the  President's  ill-advised  and  un- 
warranted veto. 

All  of  us  regret  that  the  merits  of 
this  struggle  are  now  being  overshad- 
owed by  partisan  appeals  to  preserve 
the  President's  unbroken  string  of 
consecutive  vetoes  sustained  by  Con- 
gress. 

Loyalty  to  the  President  is  admira- 
ble. But  what  about  the  higher  loyalty 
we  owe  to  the  millions  of  Federal 
workers  who  make  this  Government 
work,  and  who  make  our  democracy 
work? 

Who  speaks  for  them?  I  say,  the 
Senate  must  speak  for  them,  even  if 
the  President  does  not— even  if  it 
means  the  time  has  come  for  the  U.S. 
Senate  to  override  for  the  first  time  a 
veto  of  President  George  Bush. 

Federal  employees  are  first-class  citi- 
zens too.  They  are  dedicated  workers, 
too.  It  is  within  our  power,  on  this  day, 
with  this  vote,  to  end  their  second- 
class  status  in  American  democracy. 

Mr.  KOHL.  Mr.  President,  through- 
out this  debate  on  Hatch  Act  reform, 
we  have  heard  a  number  of  our  col- 
leagues talk  about  the  need  to  reform 
the  Hatch  Act.  And  there  are  a  lot  of 
very  good  reasons.  But  in  my  mind, 
there  is  one  preeminent  reason  for 
Hatch  Act  reform:  the  growing  trend 
toward  political  apathy  in  this  coun- 
try. The  number  of  Americans  who 
choose  to  actively  participate  in  our 
Nation's  political  system  is  at  an  all- 
time  low,  and  getting  lower.  In  my 
view,  this  is  a  trend  which  must  be  re- 
versed in  order  to  preserve  the  demo- 
cratic spirit  of  our  political  system.  We 
need  to  do  everything  we  can  to  en- 
courage, not  discourage,  participation 
in  the  American  political  process. 

The  1939  Hatch  Act  law  discourages 
3  million  Federal  employees  from  par- 
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ticipating in  the  political  process.  3 
million  of  the  most  well-informed  and 
civic-minded  citizens  in  our  society. 
The  legislation  which  the  President 
vetoed,  however,  would  help  bring 
those  people  into  the  political  process. 
That  is  the  direction  in  which  we 
should  be  moving,  and  that  is  why  I 
am  voting  to  override  the  President's 
veto. 

The  American  people  are  some  of 
the  luckiest  people  anywhere,  because 
we  have  the  right  to  participate 
openly  and  freely  in  our  country's  po- 
litical process.  We  have  the  privilege 
of  participating  in  the  world's  greatest 
democratic  system.  The  value  of  that 
privilege  cannot  be  overstated. 

As  some  have  already  pointed  out 
during  this  debate,  we  need  only  look 
at  the  countries  in  Eastern  Europe, 
and  in  Central  America  to  fully  appre- 
ciate the  value  of  our  political  free- 
doms. We  need  only  look  at  the  long, 
difficult  struggles  of  many  people  in 
many  countries,  and  on  many  conti- 
nents, to  appreciate  the  importance  of 
the  political  and  civil  rights  which  we 
often  take  for  granted. 

That  is  why  I  find  it  so  offensive 
that  the  same  administration  which  is 
always  willing  to  focus  on  the  symbols 
of  patriotism,  like  the  flag,  is  unwilling 
to  provide  real  political  freedom  to  a 
major  segment  of  the  American 
public,  simply  because  they  work  for 
the  Federal  Government.  The  Presi- 
dent claims  that  "there  is  no  real 
need"  and  there  has  been  no  'grass- 
roots clamor"  to  relax  the  Hatch  Act.  I 
would  just  like  to  note  that,  at  least  in 
Wisconsin,  the  "grassroots  clamor"  is 
loud  and  clear.  And  based  on  yester- 
day's 327  to  93  vote  in  the  House  of 
Representatives  to  override  the  Presi- 
dent's veto,  it  appears  that  the  "grass- 
roots clamor"  is  evident  nationwide. 

Furthermore,  the  administration's 
concerns  that  this  legislation  would 
"repoliticize"  the  Federal  work  force 
are  unfounded.  Today,  unlike  the  situ- 
ation in  1939  when  the  Hatch  Act  was 
enacted,  there  are  many  laws  in  place 
to  prevent  political  coercion  in  the 
workplace.  In  fact,  this  legislation  in- 
creases penalties  against  violators  of 
those  laws. 

In  sum,  S.  135,  legislation  to  reform 
the  Hatch  Act,  represents  a  fair  bal- 
ance between  the  need  to  protect  the 
integrity  of  the  civil  service  and  the 
need  to  protect  the  democratic  rights 
of  3  million  Federal  employees.  It  is 
my  strong  hope  that  the  Senate  will 
join  the  House  of  Representatives  this 
morning  in  overriding  the  President's 
veto  of  this  important  legislation. 

Mr.  GLENN.  Mr.  President,  I  have 
trouble  recognizing  the  legislation  in 
the  way  in  which  it  is  referred.  My  dis- 
tinguished friend  from  Kansas  says 
that  anything  goes  after  hours.  Noth- 
ing could  be  further  from  the  truth. 

It  frees  the  individual  to  personally 
be  active,  but  he  cannot  ask  anyone. 


even  off  the  job,  for  contributions, 
except  a  fellow  union  member,  and 
then  he  cannot  ask  him  for  anything 
if  they  are  subordinate  to  him  in  the 
organization  for  which  he  works. 

The  term  "political  contribution," 
that  he  is  prohibited  from  dealing 
With,  it  says  in  the  language,  "means 
any  gift,  subscription,  loan,  advance, 
or  deposit  of  money,  or  anything  of 
value  made  for  any  political  purpose, 
any  contract,  promise,"  et  cetera,  et 
cetera.  The  provision  of  "personal 
services,"  he  cannot  even  solicit  for 
that.  Personal  services  includes  "paid 
and  unpaid  services,"  so  in  some  ways 
even  off  the  job  we  have  tightened 
this  up,  not  loosened  it. 

What  we  did  basically  with  this  leg- 
islation is  we  have  said  that  on  the  job 
nothing  is  permitted  of  a  political 
nature,  period. 

(The  VICE  PRESIDENT  assumed 
the  chair.) 

Mr.  GLENN.  You  cannot  even  put 
on  a  campaign  button,  which  you  can 
do  now.  off  the  job;  with  very,  very 
careful  restrictions  on  not  being  able 
to  run  for  office,  not  soliciting  the 
general  public,  not  being  able  to  solicit 
anyone  who  is  a  subordinate  of  that 
particular  person.  All  of  these  things 
are  written  into  this  legislation. 

I  believe  we  have  strengthened  the 
protections  in  that  we  have  made 
them  understandable  for  the  first 
time.  There  are  some  3,000  rules  and 
regulations,  many  of  them  conflicting: 
what  you  can  put  on  your  car,  what 
you  cannot:  what  you  can  put  on  your 
yard,  the  yard  sign  sizes.  If  you  go  to  a 
political  rally,  do  not  get  caught  with 
a  sign  in  your  hand.  Even  if  somebody 
hands  it  to  you  for  a  minute,  you  are 
breaking  the  law.  And  in  the  process 
of  just  saying  anything  on  the  job: 
limited  activ'ity  off  the  job,  that  is  per- 
mitted now.  That  is  what  this  bill 
does.  Nothing  else. 

It  does  not  repeal  the  Hatch  Act.  It 
does  not  destroy  the  Hatch  Act.  I  wish 
we  had  a  lot  more  time  to  debate  that 
one  this  morning  because  we  are  wind- 
ing down  here  in  the  final  few  seconds 
here. 

I  urge  my  colleagues  to  override  the 
President's  veto  on  this.  I  think  it  is 
important  for  all  of  our  Government 
employees. 

I  yield  the  remainder  of  my  time. 

WE  MUST  OVERRIDE  THE  HATCH  ACT  VETO 

Mr.  DeCONCINI.  Mr.  President,  I 
strongly  oppose  President  Bush's  veto 
of  H.R.  20.  the  Hatch  Act  reform  legis- 
lation and  I  will  vote  to  override  this 
veto.  The  President  has  expressed  his 
concerns  that  this  bill  poses  a  serious 
threat  by  jeopardizing  the  essential 
political  neutrality  of  Federal  workers. 
Additionally,  he  has  stated  that  these 
workers  would  be  subject  to  undue 
pressure  to  take  an  active  role  in  parti- 
san political  activity. 

I  strongly  disagree  with  the  Presi- 
dent's   position.     By    attempting    to 


ensure  the  political  neutrality  of  Fed- 
eral workers  through  the  Hatch  Act, 
the  U.S.  Government  is  denying  to  3 
million  of  its  own  workers  the  very 
same  democratic  rights  it  provides 
under  the  Constitution  to  the  general 
citizenry. 

It  is  unlikely  that  Federal  employees 
will  feel  any  greater  increase  in  pres- 
sure from  political  organizations, 
senior  employees,  or  others  to  partici- 
pate in  any  partisan  political  activity. 
The  bill  that  passed  this  body  last 
month  and  which  was  sent  to  the 
President  has  strong  prohibitions 
against  political  coercion  and  places 
stronger  penalties  against  those  who 
would  attempt  to  coerce  their  fellow 
workers. 

In  his  veto  message,  the  President 
stated  that  "the  more  subtle  forms  of 
coercionjare  almost  impossible  to  regu- 
late." But  as  a  Washington  Post  edito- 
rial noted,  if  this  is  true,  then  these 
subtle  forms  of  coercion  are  equally 
impossible  to  regulate  now. 

The  existing  Hatch  Act  is  plagued 
with  trivial  regulations  and  is  a  con- 
fusing compilation  of  bureaucratic  de- 
cisions that  render  ludicrous  what  was 
originally  a  well-intended  law.  The  size 
of  campaign  yard  signs  and  whether  or 
not  a  person  may  wear  a  campaign 
button  is  not  something  that  needs  to 
be  regulated  by  the  long  arm  of  the 
bureaucrats  in  Washington. 

Nonetheless,  the  President  has  dem- 
onstrated that  he  still  feels  no  real 
need  to  reform  the  existing  Hatch*Act. 
He  chooses  instead  to  continue  the  ex- 
isting law  with  its  bureaucratic  jumble 
of  conflicting  and  confusing  regula- 
tions. Currently,  the  outdated  Hatch 
Act  has  the  effect  of  freezing  out  Fed- 
eral and  postal  employees  who  may 
try  to  exercise  those  few  political 
rights  that  they  are  now  allowed 
under  the  law. 

I  strongly  urge  my  colleagues  to 
override  the  President's  veto  and  to  re- 
state our  support  for  extending  first 
amendment  rights  to  every  American. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, this  vote  is  not  an  easy  one  for 
me.  I  dislike  voting  against  my  good 
friend  and  ally,  George  Bush,  but  feel 
that  this  change  in  law  is  absolutely 
necessary  in  order  to  give  further  po- 
litical rights  to  those  citizens  who 
have  already  proven  their  strong  patri- 
otism by  working  for  the  Federal  Gov- 
ernment. I  did  not  enjoy  telling  Presi- 
dent Bush  that  I  could  not  support  his 
veto.  I  truly  regret  that  the  bill  was 
vetoed  in  the  first  place.  However,  I 
firmly  believe  that  these  reforms  are 
in  the  best  interests  of  Federal  work- 
ers, both  political  parties,  and  our 
democratic  system.  This  bill  balances 
the  rights  of  workers  to  take  part  in 
political  activities  without  turning  the 
Federal  workplace  into  a  partisan  bat- 
tleground. 
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While  S.  135  would  loosen  many  re- 
strictions on  the  political  activities  of 
Federal  Government  workers,  it  Iceeps 
several  important  prohibitions  in 
place.  Federal  employees  would  con- 
tinue to  be  barred  from  soliciting  cam- 
paign contributions  from  the  general 
public.  The  bill  would  not  change  cur- 
rent prohibitions  against  Federal 
workers  running  for  partisan  political 
office.  But.  S.  135  would  change  the 
law  and  allow  Federal  employees  to 
participate  in  a  Presidential  caucus,  or 
serve  as  a  delegate  to  a  political  con- 
vention. 

While  allowing  Federal  workers 
greater  freedom  of  political  expression 
outside  of  the  workplace.  S.  135  would 
prohibit  all  political  activity  on  the 
job.  In  my  view.  S.  135  thus  allows 
Federal  workers  to  exercise  their  con- 
stitutional rights  while  remaining 
faithful  to  the  original  intent  of  the 
Hatch  Act— to  ensure  a  nonpartisan 
public  service  free  from  political  coer- 
cion and  manipulation. 

The  Hatch  Act  was  bom  in  1939 
during  an  era  of  pervasive  political 
corruption.  President  Franklin  D.  Roo- 
sevelt's programs  were  rapidly  expand- 
ing the  size  and  scope  of  Federal  Gov- 
ernment activities  Aid  memories  of 
Tammany  Hall,  the  Teapot  Dome 
scandal  and  the  prohibition  fiasco 
were  still  fresh  in  the  minds  of  Ameri- 
cans. In  that  era.  Americans  wanted, 
needed,  and  received  assurances  that 
the  Federal  Government  would  not 
take  partisan  advantage  of  its  new- 
found influence  on  everyday  life.  Hap- 
pily, much  has  changed  since  the 
1930's.  While  we  certainly  have  far  to 
go.  these  are  very  different  times,  call- 
ing for  new  standards.  Administrative 
tinkering  with  the  act  is  not  sufficient. 
Congress  should  act  to  set  out  clearly 
what  the  political  rights  of  Federal 
employees  should  be. 

I  have  heard  from  numerous  Federal 
employees  in  Minnesota  who  resent  re- 
striction on  their  political  activities. 
These  citizens  serve  the  Nation  every- 
day in  jobs  from  postal  workers  to 
border  guards  to  park  rangers.  They 
display  unusually  high  civic  pride  and 
have  chosen  to  dedicate  their  careers 
to  bettering  our  country.  I  believe  that 
it's  time  to  stop  treating  these  public 
employees  like  second  class  citizens 
where  participation  in  the  democratic 
process  is  concerned. 

These  Hatch  Act  reforms  will  allow 
Federal  employees  into  the  main- 
stream of  American  politics.  As  we 
continue  to  witness  widespread  voter 
apathy  and  dropping  rates  of  voter 
turnout,  we  need  to  encourage  more 
groups  of  citizens  to  get  involved  in 
the  democratic  process.  S.  135  will 
infuse  new  enthusiasm  and  energy 
into  American  politics,  and  that  is 
good  for  Federal  employees,  the  gener- 
al public  and  the  democratic  system. 

Mr.  SARBANES.  Mr.  President,  as  a 
cosponsor  of  S.   135,  I  rise  today  in 
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strong  support  of  overriding  the  Presi- 
dent's veto  of  this  important  legisla- 
tion, H.R.  20.  which  would  let  Federal 
civilian  and  postal  employees  partici- 
pate more  fully  in  tne  democratic 
process.  H.R.  20  is  identical  to  S.  135, 
Hatch  Act  reform  legislation,  which 
was  strongly  debated  and  passed  by 
this  distinguished  body  just  last 
month. 

Sixty-seven  of  my  colleagues  sup- 
ported S.  135  when  it  came  before  the 
Senate  at  that  time.  I  only  hope  that 
they  continue  to  support  this  impor- 
tant legislation  which  would  give  a 
small  segment  of  America's  work 
force.  Federal  and  postal  workers— 
who  have  been  disenfranchised  since 
enactment  of  the  1939  law,  a  chance  to 
fully  exercise  their  political  rights  like 
any  other  American  citizen. 

During  the  94th  Congress,  as  a 
Member  of  the  House  of  Representa- 
tives. I  supported  legislation  to  restore 
to  Federal  civilian  and  postal  employ- 
ees their  rights  to  participate  fully  in 
our  Nation's  political  process.  As  with 
the  proposal  we  are  considering  today, 
H.R.  20.  it  was  vetoed  by  President 
Ford.  Regrettably,  the  House  failed  to 
override  President  Ford's  veto,  but  I 
was  pleased  to  hear  that  yesterday  my 
colleagues  in  the  House  did  what  we 
were  unable  to  do  in  1976,  and  voted, 
327-93,  to  override  President  Bush's 
veto  of  the  Hatch  Act  reform  bill. 

The  issue  is  before  the  Senate  today, 
and  I  want  to  reiterate  my  strong  sup- 
port for  Hatch  Act  reform  and  urge 
my  colleagues  in  the  Senate  to  concur 
with  Members  of  the  House  of  Repre- 
sentatives and  vote  to  override  the 
President's  veto.  The  President  says 
he  is  committed  to  assisting  the  citi- 
zens of  new  democracies  in  reforming 
their  political  systems  and  participat- 
ing fully  in  their  countries'  elections. 
Yet  he  is  determined  to  continue  un- 
necessary restrictions  on  certain  citi- 
zens of  this  country,  simply  because 
they  work  for  the  Government.  Ac- 
cording to  Wednesday's  Washington 
Post,  President  Bush  said  he  vetoed 
H.R.  20  because  it  would  present  a  se- 
rious threat  of  "repoliticizing  the  Fed- 
eral work  force,"  that  its  "obvious 
result"  would  be  "unstated  but  enor- 
mous pressure  to  participate  in  parti- 
san political  activity"  to  the  detriment 
of  "the  impartial  •  •  *  conduct  of  gov- 
ernment business." 

Contrary  to  what  the  President 
would  have  us  believe,  this  legislation 
would  protect  Federal  employees  from 
partisan,  political  pressures  and  coer- 
cion. In  my  view,  H.R.  20  would  pre- 
serve the  integrity  of  the  civil  service 
while  ensuring  against  narrow  inter- 
pretations of  the  law  which  lead  to  po- 
litical coercion.  It  clarifies  current  law 
by  specifically  stating  what  is  permit- 
ted and  what  is  prohibited  under  the 
act.  The  legislation  before  us  today 
makes  a  clear  distinction  between 
what  is  considered  partisan  political 


coercion  and  the  expression  of  opin- 
ions. Employees  can  be  fined,  fired,  or 
suspended  for  using  their  authority  to 
intimidate  other  employees.  H.R.  20 
would  let  Federal  and  postal  workers 
exercise  their  political  rights  on  their 
own  time  and  protect  their  political  in- 
tegrity on  the  Government's  time. 

Most  importantly,  it  would  restore 
the  rights  of  3  million  Federal  and 
postal  employees  to  participate  fully 
and  freely  in  the  political  process.  Par- 
ticipation in  the  political  process  is  a 
fundamental  right  guaranteed  all 
Americans  and  no  one  should  have  to 
forfeit  his  or  her  political  rights  be- 
cause of  the  work  he  chooses  to  do. 
H.R.  20  gives  Government  employees 
the  same  opportunity  afforded  other 
employeess  of  America's  work  force. 

Mr.  President,  all  American  citizens 
should  have  the  right  and  opportunity 
to  participate  in  the  political  process 
and  should  be  permitted  to  go  out  and 
express  their  positions  and  opinions 
on  political  subjects.  Certainly  it  was 
not  the  intention  of  the  76th  Con- 
gress, when  it  enacted  the  Hatch  Act, 
to  prohibit  such  actions.  When  Con- 
gress passed  the  Hatch  Act  in  1939,  it 
was  to  protect  employees  from  politi- 
cal coercion,  not  open  the  door  for  in- 
timidation. 

H.R.  20  would  ensure  that  a  special 
segment  of  America's  work  force.  Fed- 
eral and  postal  workers,  have  the  same 
opportunity  as  all  other  American  citi- 
zens—to exercise  their  political  rights, 
without  the  fear  of  harassment  or  in- 
timidation. Current  law  restricts  these 
employees  too  severely,  and  I  urge  my 
colleagues  to  vote  to  override  the 
President's  veto  of  this  very  important 
legislation. 

The  VICE  PRESIDENT.  All  time 
has  expired. 

The  question  is.  Shall  the  biU  (H.R. 
20)  pass,  the  objections  of  the  Presi- 
dent of  the  United  States  to  the  con- 
trary notwithstanding?  The  yeas  and 
nays  are  mandatory  under  the  Consti- 
tution. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  yeas  and  nays  resulted— yeas  65, 
nays  35.  as  follows: 

[RoUcall  Vote  No.  121  Leg.] 
YEAS-85 


Adams 

Fowler 

Metzenbaum 

Akaka 

Glenn 

Mikulski 

Baucus 

Gore 

Mitchell 

Bentsen 

Graham 

Moynihan 

Biden 

Harkin 

Nunn 

Bingaman 

Hatfield 

Packwood 

Boren 

Benin 

Pell 

Bradley 

Heinz 

Pryor 

Breaux 

Hollings 

Reid 

Bryan 

Inouye 

Riegle 

Bumpers 

Jeffords 

Robb 

Burdick 

Johnston 

Rockefeller 

Byrd 

Kasten 

Sanford 

Conrad 

Kennedy 

Sartianes 

Cranston 

Kerrey 

Sasser 

Daschle 

Kerry 

Shelby 

DeConcinI 

Kohl 

Simon 

Dixon 

Lautenberg 

Specter 

Dodd 

Leahy 

Stevens 

Durenberger 

Levin 

Warner 

Exon 
Ford 

Ueberman 
McCain 

Wirth 
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Dole 
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NAYS-35 

Armstrong 

Garn 

McConnell 

Bond 

Gorton 

Murkowski 

Boschwitz 

Gramm 

Nickles 

Burns 

Grassley 

Pressler 

Chafee 

Hatch 

Roth 

CobU 

Helms 

Rudman 

Cochran 

Humphrey 

Simpson 

Cohen 

Kassebaum 

Symms 

D'Amato 

Lott  ' 

Thurmond 

Danforth 

Lugar 

Wallop 

Dole 

Mack 

Wilson 

Domenici 

McClure 

The  VICE  PRESIDENT.  On  this 
vote,  the  yeas  are  65  and  the  nays  35. 
Two-thirds  of  the  Senators  present 
and  voting  not  having  voted  in  the  af- 
firmative, the  bill,  on  reconsideration, 
fails  of  passage. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  The  Senator  from  Arkan- 
sas is  recognized. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
as  if  in  morning  business  not  to  extend 
beyond  I  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRYOR.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Pryor  pertain- 
ing to  the  introduction  of  S.  2768  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 


THE  SAVANNAH  RIVER  SITE  RE- 
START AND  NEW  PRODUCrriON 
REACTOR 

Mr.  THURMOND.  Mr.  President,  as 
the  world  and  the  United  States  cele- 
brate the  downfall  of  the  Warsaw  Pact 
and  the  shredding  of  the  Iron  Curtain, 
there  are  increasing  calls  for  the 
United  States  to  stop  its  nuclear  weap- 
ons production.  I  rise  today  to  caution 
against  this  dangerous  trend  and  urge 
my  colleagues  not  to  succumb  to  the 
siren's  tempting  song. 

Many  of  our  colleagues— most  re- 
cently, the  esteemed  senior  Senator 
from  Hawaii,  Senator  Inouye— have 
cautioned  against  reducing  our  nuclear 
deterrence.  In  his  June  12,  1990  floor 
speech.  Senator  Inoute  stated: 

The  United  States  is  struggling  to  main- 
tain and  improve  its  nuclear  deterrent 
forces  to  meet  its  need  for  the  1990's  and 
beyond.  As  we  struggle,  the  Soviets  march 
steadily  onward  and  make  more  progress 
toward  that  same  goal. 

Mr.  President,  the  Department  of 
Energy  is  currently  reviewing  both  en- 
vironmental and  safety  issues  with  the 
goal  to  restart  the  reactors  at  the  Sa- 
vannah River  Site.  The  reactors  have 
been  shut  down  for  safety  and  envi- 
rormiental  reasons  since  1988.  Because 
of  this  shut  down,  our  nuclear  weap- 
ons complex  has  no  readily  available 
source  of  tritium  gas,  an  essential  in- 
gredient of  nuclear  weapons  which 
decays  at  a  rate  of  5  percent  a  year.  If 
this  condition  is  allowed  to  continue. 


the  United  States  would,  in  the  near 
term,  have  to  retire  about  1,200  war- 
heads a  year,  which  would  effectively 
eliminate  our  nuclear  weapons  over  a 
20-year  period.  We  cannot  allow  that 
to  happen. 

The  safe  restart  of  the  Savarmah 
River  site  reactors  is  only  the  first 
step  in  maintaining  our  nuclear  deter- 
rence. The  second  step  is  to  replace 
the  40-year-old  reactors  with  a  new 
production  reactor.  If  the  United 
States  is  to  continue  maintaining  a 
viable  nuclear  deterrence  into  the  21st 
century,  we  must  aggressively  pursue 
this  new  technology  or  be  faced  with 
continuing  the  production  of  tritium 
with  reactor  technology  nearing  the 
end  of  its  original  design  lifetime. 

Mr.  President,  I  ask  unanimous  con- 
sent that  three  articles  relating  to  the 
Nation's  nuclear  programs  be  printed 
in  the  Record  immediately  following 
my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  THURMOND,  the  first  article, 
titled,  "Nuclear  Threat  from  Soviets 
Real  Despite  Summit  Talks,"  is  an  edi- 
torial from  the  Aiken  Standard. 

The  second  article,  by  Dr.  Kolar, 
chairman  of  the  department  of  me- 
chanical engineering  at  the  University 
of  Pittsburgh,  is  titled  "Let's  Move 
Ahead  with  NPR"  and  was  published 
in  the  State  newspaper.  This  article 
provides  a  short  synopsis  of  our  need 
to  produce  tritium  if  we  are  to  retain  a 
robust  and  credible  nuclear  deter- 
rence. 

The  third  is  an  article  by  Dr.  James 
B.  Edwards,  a  former  governor  of 
South  Carolina  and  Secretary  of 
Energy,  who  now  serves  as  the  presi- 
dent of  the  Medical  University  of 
South  Carolina  at  Charleston.  Dr.  Ed- 
wards' article  is  titled,  "Congress  Can 
Save  Threatened  Uranium  Enrich- 
ment Enterprise." 

Exhibit  1 

[From  the  Aiken  (SC)  Standard,  June  13. 
1990] 

Nuclear  Threat  From  Soviets  Real 
Despite  Summit  Talks 

In  environmental  impact  hearings  at  Sa- 
vannah, Columbia  and  Aiken,  representa- 
tives of  various  anti-nuclear  organizations 
have  made  their  pitch  against  the  restart  of 
the  Savannah  River  Site's  production  reac- 
tors. 

In  addition  to  the  well-worn  arguments 
over  technicalities,  the  opponents— as  their 
principal  case  against  restart— seized  on  the 
recent  arms  control  agreements  reached  by 
President  George  Bush  and  Soviet  President 
Mikhail  Gorbachev  concluded  just  before 
the  final  hearings  in  Aiken  last  Friday. 

If  they  or  anyone  else  is  convinced  that 
the  U.S.  can  abandon  its  nuclear  deterrent, 
they  have  been  vastly  misled  by  news  of  the 
Bush-Gorbachev  summit  meeting.  As  News- 
week magazine  points  out.  "Mikhail  Gorba- 
chev needed  a  victory— and  the  Bush  admin- 
istration was  determined  he  should  have 
one." 


.  .  Gorbachev  and  George  Bush."  the 
magazine  stated,  "approved  a  series  of 
agreements  designed  to  make  the  Soviet 
leader  look  like  a  winner  in  arms  control." 

What  actually  happened  was  "less  than 
met  the  eye,"  however. 

While  strategic  arms  reduction  talks  sug- 
gested a  50  percent  reduction  in  strategic 
forces  by  both  sides,  in  fact  the  reductions 
will  be  "at  most  a  quarter  by  1998."  said 
Newsweek.  "...  and  given  the  increased  ac- 
curacy of  today's  delivery  systems,  the  capa- 
bilities of  both  sides  will  even  be  greater 
than  when  the  START  Ulks  began  in  1982. " 

At  the  Aiken  hearing,  an  authoritative 
report  on  Soviet  nuclear  capabilities  was 
presented  by  U.S.  Sen.  Strom  Thurmond  in 
prepared  remarks  read  by  former  Aiken 
County  Councilman  Ralph  Cullinan. 

Sen.  Thurmond,  ranking  Republican 
member  of  the  Senate  and  of  the  Senate's 
Armed  Services  Committee,  set  the  record 
straight. 

"Although  the  Soviet  conventional  threat 
is  on  the  decline  in  Eastern  Europe."  he 
wrote,  "its  nuclear  forces  are  not.  All  indica- 
tions are  that  the  Soviet  Union  is  relentless- 
ly pursuing  modernization  of  its  nuclear 
forces. 

"Last  ^ear.  the  Soviet  Union  produced  140 
new  ICBMs:  the  U.S.  produced  only  12 
ICBMs.  The  Soviet  Union  currently  has  two 
types  of  mobile  missiles— the  SS-24  and  SS- 
25;  the  United  States  Congress  is  still  debat- 
ing whether  we  should  build  any  mobile 
missiles  at  all. 

"Most  importantly,  the  Soviet  Union  is 
vigorously  modernizing  those  weapons  al- 
lowed under  the  provisions  of  the  Strategic 
Arms  Reduction  Agreement.  Under  that 
agreement,  the  Soviet  Union  will  still  main- 
tain over  6.000  nuclear  warheads— a  signifi- 
cant threat  by  any  standard." 

The  senator  believes  the  reactors  mtist  be 
restarted  as  soon  as  possible  if  the  U.S.  is  to 
maintain  its  nuclear  arsenal. 

Significantly,  he  added.  "As  the  ranking 
member  of  the  Subcommittee  on  Strategic 
Forces  and  Nuclear  Deterrence,  I  am  confi- 
dent that  all  measures  have  been  taken  to 
ensure  the  well-being  of  the  workers  and 
the  environment  at  the  Savannah  River 
Site." 

The  potential  Soviet  threat  alone  justifies 
continued  operation  of  the  SRS  reactors. 
Newsweek  cites,  for  example,  the  Soviet  SS- 
18  Model  5,  "an  ICBM  that  the  Soviets 
claim  is  simply  an  improved  version  of  the 
SS-lSs  that  Gorbachev  agreed  to  reduce  by 
half  in  1986.  In  reality,  there  is  evidence 
that  the  Model  5  is  a  new  and  more  capable 
system:  it  has  the  throw-weight  to  carry  an 
enormous  nimiber  of  warheads  .  . 

While  the  present  regime  in  Moscow  de- 
clares the  Cold  War  ended,  there  is  a  rea- 
sonable doubt  that  it  will  still  be  in  power 
by  year  end. 

Nor  is  the  Soviet  Union  the  only  reason 
for  the  U.S.  to  maintain  a  nuclear  deterrent. 
Several  major  powers  and  also  some  up- 
starts like'  Iraq  and  Libya  have  the  potential 
for  using  nuclear  weapons  to  impose  their 
will  on  other  countries. 

In  reviewing  the  comments  presented  in 
the  environmental  impact  hearings,  we  trust 
that  the  Department  of  Energy  and  the  ad- 
ministration in  Washington  will  recognize 
the  anti-nuclear  coalition  as  the  least  quali- 
fied body  on  which  to  base  a  nuclear  policy 
for  this  coimtry.. 
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[From  the  Columbia  (SO  State.  June  1. 

19901 

Lets  Move  Ahead  With  NPR 

(By  MichaelJ.  Kolar) 

Presumably,  the  1990s  will  be  the  decade 
of  the  peace  dividend.  President  Bush  has 
said  that  he  wants  military  spending  in  the 
1990s  to  drop  by  2  percent  a  year,  or  $6  bil- 
lion. 

Indeed,  as  a  threat  from  the  Soviet  Union 
wanes,  the  need  for  a  global  U.S.  Military 
presence  subsides.  We  now  have  an  opportu- 
nity to  significantly  downsize  the  U.S.  mili- 
tary, thereby  reducing  the  federal  budget 
deficit,  while  allowing  modest  increases  in 
domestic  programs  and  perhaps  some  assist- 
ance to  the  fragile  new  democracies  in  East- 
em  Europe  and  elsewhere. 

As  history  speeds  ahead.  U.S. -Soviet  arms- 
control  agreements  could  pave  the  way 
toward  a  mutual  reduction  in  nuclear  war- 
heads. But  simply  deactivating  many  of  our 
warheads  unilaterally  by  depriving  them  of 
strategic  nuclear  materials,  as  some  dis- 
armament groups  have  proposed,  is  irre- 
s[>onsible  and  dangerous.  The  fact  is.  the 
large  Soviet  nuclear  force  remains  intact, 
and  the  modernization  and  expansion  of 
Soviet,  air-defense  and  anti-ballistic  missile 
systems  continue. 

In  the  future  as  in  the  past,  what  can  go 
wrong  might  go  wrong  some  day.  The 
United  States  must  maintain  a  robust  and 
credible  nuclear  deterrent.  Abrupt,  poorly 
planned  cuts  would  pose  great  dangers  to 
our  long-term  security.  An  inadequate  de- 
fense structure  cannot  be  rebuilt  quickly 
should  a  revitalized  threat  require  it. 

For  the  near  term,  to  he  sure,  we  need  to 
hold  on  to  our  massive  deterrent  as  insur- 
ance, and  develop  strategic  defenses  while 
guarding  our  best  technology  as  leverage. 
Paradoxically,  problems  in  our  nuclear 
weapons  production  complex  now  endanger 
national  security.  The  immediate  problem  is 
that  the  United  States  has  at  present  lost 
its  capacity  to  make  perishable  tritium  gas. 
an  essential  ingredient  of  nuclear  weapons. 

Aging  federal  weapons  reactors  which  are 
our  only  adequate  source  of  tritium— have 
l)een  shut  down  since  mid-1988  because  of 
safety  and  environmental  concerns.  The  re- 
actors are  located  at  the  Savannah  River 
Site  in  South  Carolina.  Fixing  up  the  reac- 
tors, and  starting  immediate  construction  of 
a  modem  tritium  reactor  at  Savannah 
River,  is  the  most  urgent  task. 

A  radioactive  form  of  hydrogen,  tritium 
decays  fairly  quickly  at  a  rate  of  5.5  percent 
a  year.  Hence,  weapons  must  be  replenished 
with  it  within  six  years.  If  supplies  of  the 
material  were  totally  exhausted,  the  United 
States  would  be  forced  to  retire  about  1.200 
warheads  a  year,  effectively  disarming  us 
over  a  20-year  period.  Even  a  temporary 
shortage  could  force  the  United  States  to 
reduce  its  existing  arsenal  by  removing  triti- 
um from  some  warheads  to  stretch  existing 
supplies  of  the  material. 

In  the  short  tun.  the  reactors  at  Savannah 
River  must  be  restarted  as  soon  as  safety 
permits.  Chances  are  that  full  production  of 
tritium  will  not  begin  until  the  summer  of 
1992. 

Beyond  that,  these  reactors  are  about  40 
years  old.  and  they  are  approaching  the  end 
of  their  original-design  lifetimes.  Therefore, 
the  time  to  start  moving  ahead  with  a  new 
production  reactor  (NPR)  is  now.  since  it 
will  be  at  least  10  years  before  one  can  begin 
producing  tritium. 

Because  of  the  considerable  cost  required 
to  build  a  production  reactor,  there  might 
be  good  reason  not  to  build  a  second  reactor 


in  Idaho.  This  additional  reactor  would  pro- 
vide an  alternative  supply  of  tritium,  but 
the  need  for  it  does  not  seem  as  compelling 
as  the  Pentagon  and  the  Department  of 
Energy  originally  believed.  Scrapping  plans 
for  the  second  reactor  would  save  more  than 
$4  billion.  The  money  might  be  used  for 
better  purposes,  particularly  environmental 
cleanup  of  the  weapons  sites. 

The  world  is  changing,  and  with  it  should 
change  our  priorities.  The  challenge  facing 
the  Bush  administration  and  Congress  is  to 
build  new  institutions  to  link  Washington 
and  Moscow  in  the  prevention  of  nuclear 
war.  For  example,  the  U.S.-Soviet  arrange- 
ments for  verification  might  eventually  lead 
to  effective  controls  on  nuclear  arms.  But  it 
is  not  enough  to  say  now  that  the  Cold  War 
is  over,  and  therefore  we  do  not  need  strate- 
gic nuclear  defenses.  The  successful  pursuit 
of  arms  reductions  requires  us  to  maintain  a 
healthy  nuclear  deterrent. 

(Dr.  Kolar  is  professor  and  chairman  of 
the  Department  of  Mechanical  Engineering 
at  the  University  of  Pittsburgh.) 

[From  the  Columbia  (SO  State.  May  25. 
1990) 

Congress  Can  Save  Threatened  Uranium 
Enrichment  Enterprise 
( By  James  B.  Edwards ) 

Time  is  running  out  on  our  nation's  nucle- 
ar fuels  industry,  which  is  crucial  to  our  na- 
tional defense  and  energy  security.  Un- 
known to  many  Americans,  this  multi-bil- 
lion-dollar industry— which  is  operated  by 
the  U.S.  government— is  collapsing  under 
the  weigh  of  the  federal  bureaucracy. 

As  recently  as  the  mid-1970s,  the  United 
States  was  the  sole  commercial  supplier  of 
enriched  uranium  in  the  West,  and  business 
boomed.  .Since  then,  artificially  high  prices 
and  uncertainty  about  services  in  the  future 
have  forced  utility  customers  of  the  urani- 
um enrichment  enterprise  into  the  hands  of 
foreign  competitors. 

The  fundamental  weakness  of  the  enrich- 
ment enterprise  is  its  organization.  As  a  rel- 
atively small  component  of  the  Department 
of  Energy,  the  enrichment  enterprise  must 
try  to  conduct  its  mission  in  the  context  of 
the  annual  federal  budgeting  process,  con- 
gressional reviews  and  the  even  more  press- 
ing priorities  of  DOE. 

Congress  has  a  chance  to  save  our  floun- 
dering enrichment  program  by  getting  it  out 
from  under  the  control  of  government  bu- 
reaucrats and  into  a  more  competitive  pos- 
ture. The  Senate  has  approved  comprehen- 
sive legislation  that  wiP  allow  this  impor- 
tant energy  industry  to  operate  under  com- 
petitive ground  rules  and  hold  its  own  in  the 
marketplace  here  and  abroad.  The  measure 
is  now  before  the  House,  and  it  should  act 
fast,  while  a  workable  plan  to  save  the  in- 
dustry is  within  its  grasp. 

Recent  events  show  just  how  serious  the 
problem  is.  At  least  12  major  electric  utili- 
ties—which operate  nearly  half  of  the  na- 
tion's 112  nuclear  power  plants— have  noti- 
fied DOE  that  they  intend  to  look  elsewhere 
for  enrichment  ser\ices  as  soon  as  their  cur- 
rent contracts  allow.  The  future  of  DOE's 
program  is  so  uncertain  that  a  foreign  con- 
sortium also  announced  plans  for  a  joint 
venture  with  two  U.S.  utilities  to  construct  a 
commercial  enrichment  facility  in  Louisi- 
ana. 

As  recently  as  the  mid-1970s.  Ihe  United 
States  held  a  worldwide  monopoly  on  com- 
mercial enrichment.  Since  then,  foreign 
competitors  in  Western  Europe  and  the 
Soviet  Union  have  taken  away  45  percent  of 


our  foreign  enrichment  business  and  at  least 
lO'percent  of  our  domestic  business  as  well- 
resulting  in  contract  terminations  with  a 
sales  value  of  $5  billion.  DOE's  share  of  the 
domestic  market  could  drop  even  more  dra- 
matically if  a  number  of  utilities  decide  to 
obtain  all  or  part  of  their  enriched  uranium 
from  foreign  suppliers. 

To  head  off  these  threats  from  foreign 
competitors,  steps  need  to  be  taken  now,  in 
order  for  the  United  States  to  take  advan- 
tage of  a  revolutionary  new  enrichment 
process  based  on  lasers  to  replace  the  aging 
and  uneconomical  enrichment  facilities  that 
are  currently  in  operation.  Although  the 
United  States  has  a  lead  of  about  four  years 
in  developing  laser  enrichment  technology, 
other  countries— Japan  and  Prance,  in  par- 
ticular-are gaining  ground. 

As  secretary  of  energy  during  the  first 
years  of  the  Reagan  administration.  I  know 
that  a  strong  U.S.  uranium  enrichment  en- 
terprise is  an  essential  factor  in  meeting  the 
security  needs  of  the  nation— including  the 
40  percent  of  our  naval  fleet  that  is  nuclear- 
powered.  We  cannot  afford  to  depend  on 
other  countries  for  our  nuclear  defense  ma- 
terials, nor  for  the  nuclear  fuel  we  now  use 
to  make  one-fifth  of  our  nation's  electricity. 

Importantly,  by  using  existing  facilities  to 
meet  defense  and  commercial  needs,  the 
costs  to  taxpayers  for  defense  enrichment 
have  been  reduced  by  billions  of  dollars.  In 
fact,  revenues  to  the  Federal  Government 
from  commercial  customers  here  and 
abroad  have  exceeded  $16  billion  since  1969. 
Also,  sales  to  foreign  customers— currently 
about  $500  million  of  enriched  uranium 
yearly— have  helped  to  reduce  our  trade  def- 
icit. For  these  reasons,  the  United  States 
cannot  afford  to  lose  this  vital  industry  to 
foreign  competitors. 

Even  now.  the  sharp  decline  in  the  U.S. 
share  of  the  world  enrichment  market  has 
extracted  a  heavy  price  in  lost  jobs,  lost 
income  for  the  federal  government  and 
sharply  higher  costs  to  taxpayers  for  de- 
fense enrichment. 

What's  more,  the  collapse  of  this  Ameri- 
can industry  could  be  more  than  a  financial 
disaster.  Selling  competitively  priced  en- 
riched uranium  to  other  countries  is  a  prin- 
cipal means  of  persuading  them  not  to 
divert  nuclear  material  to  military  uses. 

The  Senate  has  approved  a  plan  to  rescue 
the  U.S.  enrichment  program  by  removing  it 
fr.om  the  governmental  bureaucracy  and 
placing -it  in  the  control  of  a  new  govern- 
ment-owned U.S.  Enrichment  Corporation. 
USEC  would  be  patterned  in  larger  part 
after  other  successful  government-owned 
corporations,  such  as  Conrail  and  Comsat. 
The  federal  treasury  would  own  all  of 
USEC's  stock  and  would  receive  dividends 
based  on  the  corporation's  revenues.  The 
corporation  would  sell  enrichment  services 
to  the  U.S.  government  for  defense  pro- 
grams and  to  foreign  and  domestic  utilities 
for  their  nuclear  power  programs. 

With  the  authority  to  set  its  own  prices 
for  enriched  uranium,  the  corporation  could 
respond  to  market  forces  and  keep  pace 
with  foreign  competitors.  Removing  enrich- 
ment from  the  federal  appropriations  proc- 
ess would  mean  that  construction  of  laser 
enrichment  facilities  could  be  financed  by 
borrowing  on  the  capital  markets  rather 
than  from  current  revenues.  Without  a  bu- 
reaucratic ball-and-chain,  the  USEC  could 
take  advantage  of  the  opportunity  that 
laser  enrichment  offers  and  therefore  com- 
pete successfully  with  other  nations  that 
are  moving  rapidly  toward  this  new  capabil- 
ity. 
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Still  and  all,  there  needs  to  be  assurance 
that  USEC  doesn't  become  saddled  with  the 
liabilities  of  DOE's  existing  uranium  enrich- 
ment planu.  USEC  cannot  l»e  expected  to 
assume  the  full  liabilities  of  DOE's  three 
aging  gaseous  diffusion  plants.  Accordingly. 
Congress  may  need  to  limit  this  liability. 

All  those  who  have  studied  the  situation- 
supporters  and  critics,  insiders  and  inde- 
pendent observers— agree  that  the  current 
organizational  framework  and  management 
structure  of  the  uranium  enrichment  enter- 
prise is  fundamentally  flawed.  U.S.  domi- 
nance in  the  multi-billion  dollar  a  year 
market  will  collapse  before  the  decade  is  out 
if  the  calls  for  restructuring  go  unheeded 
and  we  cannot  establish  a  private  business 
management  structure  for  the  enrichment 
enterprise. 

K  that  happens,  we  will  be  giving  away 
oiir  competitive  edge  in  another  vital  indus- 
try to  foreign  competitors— and  drastically 
increasing  our  defense  enrichment  costs  in 
the  process. 

Opponents  of  the  restructuring  legislation 
have  argued  that  the  measure  would  bail 
out  the  indebtedness  that  the  enrichment 
program  has  run  up  and  somehow  forgive 
billions  of  dollars  in  debt  that  nuclear  utili- 
ties owe  the  government.  But  a  new.  higher 
fee  for  enrichment  cannot  be  imposed  retro- 
actively. Any  such  attempt  would  be  compa- 
rable to  an  automobile  company  deciding 
that  it  did  not  charge  enough  money  for  its 
products  over  the  past  two  decades  and 
asking  all  customers  over  that  period  of 
time  to  pay  an  additonal  amount  now.  Utili- 
ties have  lived  up  to  their  obligations  under 
the  enrichment  contracts  just  as  has  DOE. 

Clearly,  Congress  should  act  promptly, 
while  there  is  still  time  to  preserve  a  secure 
domestic  supply  of  resources  essential  to 
our  national  interests  and  energy  security. 

(Dr.  Edwards  was  Governor  of  South 
Carolina  from  1975  to  1979  and  U.S.  secre- 
tary of  energy  from  January  1981  to  Novem- 
ber 1982.  He  now  is  president  of  the  Medical 
University  of  South  Carolina  in  Charleston. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  address  the  Senate  for  5  min- 
utes as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object,  I  pose  the 
same  request  and  ask  unanimous  con- 
sent that  I  be  allowed  to  follow  the 
Senator  for  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  will  also  take  the  preroga- 
tive to  add  5  minutes  for  the  Senator 
from  Arizona,  now  occupying  the 
Chair,  to  speak  after  the  Senator  from 
New  Mexico. 

The  Senator  from  Iowa  is  recog- 
nized. 


THE    CONSTITUTIONAL    AMEND- 
MENT TO  PROTECT  THE  FLAG 

Mr.  GRASSLEY.  Mr.  President, 
within  1  hour,  the  Senate  Judiciary 
Committee  will  be  holding  hearings  on 
the  constitutional  amendment  to  pro- 
tect the  flag,  and  also  later  today  the 
other  body  is  expected  to  vote  on  this 


matter.  I  want  to  say  to  my  colleagues 
that  some  of  the  arguments  that  have 
been  used  by  opposition  to  this  consti- 
tutional amendment  ought  to  ex- 
tremely embarrass  a  number  in  this 
body. 

In  recent  days,  we  have  heard  a  lot 
of  very  high  minded  rhetoric  from  op- 
ponents of  the  constitutional  amend- 
ment to  protect  the  flag.  These  oppo- 
nents argue  that  we  should  not  amend 
the  Constitution  for  something  as 
simple  as  protecting  the  flag  of  the 
United  States.  They  argue  that  we 
must  not  amend,  what  they  say  we  are 
doing,  the  Bill  of  Rights  and  particu- 
larly not  amend  the  free  speech 
clause.  You  almost  get  the  opinion 
that  offering  any  amendment  to  the 
Constitution  is  bad. 

Mr.  President.  Americans  deserve  to 
know  the  truth.  And  Amereicans  de- 
serve an  explanation  from  Members  of 
Congress  who  oppose  this  amendment. 
The  reason  is  simple.  How  can  you 
support  tampering  with  the  first 
amendment  speech  clause  of  the  Con- 
stitution in  order  to  protect  the  in- 
cumbency of  politicans,  yet  denounce 
and  aggressively  oppose  a  constitution- 
al amendment  to  protect  the  flag? 

I  hope  nobody  missed  that  point. 

So  let  me  rephrase  it  in  a  clearer 
way  to  drive  home  the  point  that  I  am 
making  for  this  5  minutes.  We  have  in 
this  body  today  at  least  52  Senators 
who  have  either  sponsored,  cospon- 
sored.  or  voted  to  facilitate  the  pas- 
sage of  a  constitutional  amendment 
which  would  amend  the  free  speech 
clause  of  the  first  amendment.  Many 
are  opponents  of  the  flag  amendment 
and  say  it  is  just  a  disgrace  that  others 
in  the  body  are  trying  to  amend  the 
speech  clause  to  save  the  flag.  During 
the  last  Congress,  this  constitutional 
amendment  was  tied  to  S.  2,  the  Cam- 
paign Finance  Reform  Act,  better 
known  to  most  of  us  as  the  incumben- 
cy protection  bill.  Ironically,  many  of 
these  same.  Senators— not  all,  but 
many— are  strongly  opposed  to  a  con- 
stitutional amendment  to  protect  the 
flag. 

Now  what  does  this  say?  Does  it 
raise  a  question  of  patriotism?  It  has 
been  suggested  that  only  veterans 
have  a  right  to  ask  the  question  about 
patriotism  and  the  flag  amendment. 
OK,  if  those  happen  to  be  the  new 
ground  rules,  all  I  can  say  is  there  are 
millions  of  American  veterans  who  do 
have  the  right  to  ask  that  question. 

Mr.  President,  it  may  have  absolute- 
ly nothing  to  do  with  patriotism  but  it 
certainly  raises  very,  very  serious  ques- 
tions about  priorities  and.  I  dare  say. 
values. 

This  constitutional  amendment  has 
been  reintroduced  to  the  101st  Con- 
gress. So  far  it  has  25  sponsors  and  co- 
sponsors.  I  am  submitting  for  the 
Record  a  copy  of  these  names.  Some 
have  joined  as  cosponsors  as  recently 


as  April  25,  1990.  a  few  short  weeks 
ago. 

Mr.  President,  where  are  our  prior- 
ities? How  is  it  we  can  support  consti- 
tutional amendments  for  everything 
under  the  Sun,  but  refuse  to  do  so  to 
protect  the  American  flag? 

Last  week,  the  Library  of  Congress 
provided  me  with  a  report  on  constitu- 
tional amendments  offered  by  Sena- 
tors and  Congressmen.  This  report  re- 
veals that  between  1969  and  1984,  over 
3,000  constitutional  amendments  cov- 
ering every  cause  from  A  through  Z 
were  introduced  during  that  period  of 
15  years  by  over  660  Congressmen  and 
Senators. 

In  fact,  since  1789.  over  10,000  con- 
stitutional amendments  have  been  in- 
troduced. 

But  our  detractors  say,  "No.  no,  you 
cannot  have  a  constitutional  amend- 
ment to  protect  the  flag!" 

I  found  it  interesting  that  of  these 
660  Members  of  Congress  who  have 
sponsored  constitutional  amendments 
through  1984,  174  still  serve  in  Con- 
gress. 

I  decided  to  have  this  list  updated  to 
see  who  has  cosponsored  and  spon- 
sored constitutional  amendments  since 
1984. 

.  I  thought  it  might  help  jar  the 
memories  of  some  of  us  in  Congress 
who  are  interested  in  maintaning  some 
sense  of  consistency. 

Therefore,  my  intention  was  to  re- 
lease the  names  of  these  Members. 

I  was  astonished  to  find,  however,  it 
would  be  far  simpler  to  list  those  who 
have  apparently  not  sponsored  or  co- 
sponsored  constitutional  amendments. 

There  is  only  1  Member  of  this  body 
of  100  who  has  not  cosponsored  or 
sponsored  a  constitutional  amend- 
ment. 

In  the  House,  there  are  only  nine 
who  have  apparently  not  sponsored  or 
cosponsored  constitutional  amend- 
ments. 

This  means  that  out  of  535  Con- 
gressmen and  Senators.  525  have  spon- 
sored or  cosponsored  constitutional 
amendments. 

And  many  of  these  are  about  to  cast 
their  votes  against  protecting  our  flag. 

Americans  deserve  an  answer  as  to 
why  some  have  this  double  standard. 
They  deserve  an  explanation;  they 
have  the  right  to  know. 

And  these  politicians  owe  them  an 
answer.  They  should  not  be  allowed  to 
dodge  this  tough  question. 

It  is  a  hollow  argument  and  excuse 
to  suggest  if  politicians  are  asked  to  be 
held  accountable  on  this  matter  of 
protecting  the  flag,  that  the  question- 
er is  somehow  disgracing  the  flag  by 
politicizing  the  controversy. 

That's  hogwash.  This  should  be  a  bi- 
partisan supported  constitutional 
amendment.  Veterans  and  nonveter- 
ans  alike  should  be  able  to  support 
protecting  the  flag  through  a  constitu- 


15106 


CONGRESSIONAL  RECORD— SENATE 


June  21,  1990 


tional  amendment.  Politics  should  not 
get  in  the  way  of  doing  what  is  right- 
protecting  the  nag. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  list  of  names  that  I  re- 
ferred to  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Legislative  Inpormation.  101st  Congress 

Bill  number;  S.J.  Res.  48. 

£>ate  introduced:  February  2.  1989. 

Sponsor:  Sen.  Hollings. 

Official  title  as  introduced:  A  joint  resolu- 
tion proposing  an  amendment  to  the  Consti- 
tution of  the  United  States  relative  to  con- 
tributions and  expenditures  intended  to 
affect  Congressional  and  Presidential  elec- 
tions. 

Cosponsor<s)  (date  of  cosponsorship  fol- 
lows name):  Sen.  Specter.  2/2/89:  Sen.  Cran- 
ston. 2/2/89:  Sen.  Kassebaum.  2/2/89:  Sen. 
Roth.  2/2/89:. Sen.  DeConcini.  2/2/89:  Sen. 
Dodd.  2/2/89:  Sen.  Heflin,  4/18/89:  Sen. 
Shelby.  4/18/89:  Sen.  Exon.  7/12/89:  Sen. 
Conrad.  7/18/89:  Sen.  Adams.  7/20/89:  Sen. 
Burdick.  7/20/89:  Sen.  Daschle.  7/20/89: 
Sen.  Ford.  7/20/89:  Sen.  Bentsen.  7/26/89: 
Sen.  Inouye.  7/31/89:  Sen.  Sanford.  9/7/89: 
Sen.  Reid.  2/22/90:  Sen.  Breaux.  4/25/90: 
Sen.  Nunn.  4/25/90:  Sen.  Dixon.  4/25/90: 
Sen.  Kerrey.  4/25/90:  Sen.  Wirth,  4/25/90. 

Committee<s)  of  referral:  Senate  Judici- 
ary. 

Status  of  bill— reverse  chronology: 

February  28.  1990— Subcommittee  on  Con- 
stitution. Hearings  held. 

February  14.  1989— Referred  to  Subcom- 
mittee on  Constitution. 

February  2,  1989— Read  twice  and  referred 
to  the  Committee  on  Judiciary. 

Digest  of  bill  as  introduced:  Constitutional 
Amendment— Declares  that  the  Congress 
has  the  power  to  set  reasonable  limits  on 
campaign  expenditures  by,  in  support  oV.  or 
in  opposition  to  any  candidate  in  any  pri- 
mary or  other  election  for  Federal  office. 
Declares  that  the  States  have  such  power 
with  respect  to  State  or  local  elections. 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  say  to  the  distinguished  Sena- 
tor from  Iowa.  I  commend  him  for  his 
statement. 

It  should  be  noted  for  the  25  Sena- 
tors who  are  on  a  constitutional 
amendment  with  reference  to  cam- 
paign reform,  that  that  is  a  first 
amendment  issue.  The  Valeo  case,  in 
the  Supreme  Court,  was  a  Bill  of 
Rights  issue,  a  first  amendment  issue. 
So  if  we  can  amend  it  to  give  us  more 
authority  in  campaign  reform,  it  does 
affect  the  speech  provision,  the  right 
to  speak.  That  is  a  Bill  of  Rights  issue. 
I  think  he  made  that  point,  but  the 
Senator  from  New  Mexico  would  like 
to  make  that  clear. 

(Mr.  LIEBERMAN  assimied  the 
chair.) 


THE  HATCH  ACT  VETO 

Mr.  DOMENICI.  Mr.  President,  let 
me  discuss  for  a  moment  the  very  dif- 
ficult vote  that  we  just  took  here  in 
the  Senate.  I  voted  to  sustain  the 
President.  I  am  supporting  him  in  his 
veto. 


I  think  most  Members  of  the  Senate 
know  that  I  was  one  of  those  who 
wanted  to  see  reform  of  the  Hatch 
Act.  When  the  bill  was  before  the 
Senate,  I  offered  an  amendment  to 
delete  two  provisions  that  I  think  have 
t>een  determinative.  I  am  not  con- 
vinced t>eyond  a  doubt  that  these  are 
the  two  reasons  the  President  was  op- 
posed to  the  bill,  but  I  have  a  very, 
very  significant  understanding  of  the 
difficult  dynamics  and  I  believe  these 
two  had  as  much  to  do  with  it  as  any- 
thing. 

I  said  when  I  spoke  to  the  Senate 
back  when  we  were  debating  an 
amendment  on  behalf  of  myself  and 
Senator  D'Amato  that  the  amendment 
that  I  was  offering  was  probably  very, 
very  important  and  might  be  a  conclu- 
sive amendment.  It  was  a  simple 
amendment  but  I  found  with  the  pas- 
sage of  time  it  became  very,  very  im- 
portant. Essentially  it  said,  return  the 
law  to  where  it  is  with  reference  to  so- 
liciting funds  from  Federal  employees; 
that  is  PAC  solicitation  or  union  solici- 
tation. Currently  under  the  law  it  is 
all  voluntary. 

The  bill  before  us  that  was  vetoed 
changed  that  voluntary  solicitation  to 
permissive  solicitation,  and  permits 
employees  so  long  as  it  is  within  their 
employee  organizations  to  actually  so- 
licit. I  am  not  suggesting  that  manag- 
ers can  solicit.  I  understand  that  you 
cannot  have  that.  But  essentially  we 
have  gone  from  a  voluntary  system  to 
a  mandatory  system  in  terms  of  solici- 
tation. I  do  not  think  this  is  desired  by 
Federal  employees.  Frankly  they  want 
the  other  reforms. 

I  am  going  to  put  in  the  Record  the 
result  of  a  poll  I  took  in  my  State.  It  is 
absolutely  astonishing  to  me  how  few 
Federal  employees  want  that  provi- 
sion, the  provision  that  will  permit  or- 
ganizations unions  or  PAC's  to  solicit. 
They  want  it  voluntary,  as  is. 


No 

Y« 

No 

an 
soct 

1  bH**  llw  Hitch  «cl  stiouW  bf  left  alow    . 

147 

62 

1  f*(Or  ll»  relams  conlaitw)  m  llwHouse  Ml      ' 

30 

142 

1  Inof  llw  [(lorms  coiiljine<)  jn  llw  Seiule  Ml 

53 

123 

1  Jgm  wflh  iroui  amendniefit  llul 

taps  inlitiul  cnHritxilions  votunljry  and  protnbils 

sdcilalion  of  conlrtulais  ti>  ciMakns 

198 

11 

EichidK  emptoyen  o(  IlK  IRS.  OA  FBI.  an)  oIHh 

agmcKS 

169 

32 

Hdltwjl  your  ammdnem   1  okkm  wlocm  lo  ttn 

Halcti  fci 

1S5 

27 

Second,  I  suggested  in  my  amend- 
ment that  there  were  critical  organiza- 
tions, such  as  the  CIA,  the  FBI,  all  of 
the  Justice  Department,  and  others 
that  ought  to  remain  under  the  old 
Hatch  Act  inhibitions.  I  believe  that, 
too,  is  a  very  popular  position  among 
Federal  employees  and  among  our 
people.  They  cannot  understand  why 
employees  of  the  Federal  Bureau  of 
Investigation  ought  to  be  permitted  to 
involve  themselves  more  in  politics 
than  they  can  today  under  the  Hatch 
Act. 


•  So  it  is  with  regret  that  we  have  not 
reformed  in  some  way  the  Hatch  Act. 
But  I  believe  the  message  was  rather 
clear.  I  believe  it  was  rather  straight- 
forward. 

■  I  do  not  think  there  is  any  question 
that  others  may  have  different  rea- 
sons, but  I  speak  from  my  standpoint 
and  a  number  of  Senators  who  have 
talked  to  me,  and  I  believe  those  two 
issues  are  critical.  I  do  not  think  in  the 
name  of  reform  that  we  should  in  any 
way  increase  pressure  on  Federal  em- 
ployees by  expanding  solicitation 
rights  for  PAC's,  unions,  or  other  or- 
ganizations. It  all  should  be  voluntary: 
no  pressure  implied  or  otherwise.  I 
think  the  people  in  my  State  under- 
stand this.  I  think  they  understand 
that  we  could  have  some  reform  with- 
out those  kinds  of  changes,  and  we  did 
not  get  that.  I  blame  no  one.  I  merely 
suggest  that  that  is  the  way  it  turned 
out. 

This  was  a  very  difficult  vote  for  me. 
I  am  supporting  the  President  in  his 
veto  of  H.R.  20,  the  so-called  Hatch 
Act  reform.  The  bill  before  us  is  too 
broad,  and  it  is  a  PAC  promotion  bill. 

When  the  bill  was  before  the  Senate 
I  offered  an  amendment  to  delete  the 
campaign  solicitation  provisions  and  to 
exempt  certain  law  enforcement  em- 
ployees from  the  Hatch  Act  reforms. 
This  would  have  made  the  bill  a  rea- 
sonable Hatch  Act  reform. 

My  sunendment  was  defeated  58  to 
39.  At  ^hat  time  there  was  some  dis- 
cussion of  working  out  some  of  these 
issues.  That  did  not  happen. 

I  do  not  think  it  is  in  the  best  inter- 
ests of  the  civil  service  and  good  gov- 
ernment for  the  CIA,  the  F^I,  and 
DEA.  the  Secret  Service,  the  NSC.  the 
Bureau  of  Tobacco,  Alcohol  and  Fire- 
arms, the  Customs  Service  -and  the 
IRS-to^et  political. 

I  am  for  appropriate  Hatch  Act 
reform.  For  that  reason  I  voted  for  the 
bill  the  first  time  around  because  I  be- 
lieved it  would  be  improved  in  confer- 
ence. 

Under  current  law.  Federal  employ- 
ees can  make  voluntary  campaign  con- 
tributions to  candidatesf  they  support. 
It  is  a  personal  decision,  and  no  one  at 
work  gets  involved. 

But  the  bill  before  us  is  a  pro-PAC 
bill.  It. would  allow  Federal  employees 
who  are  members  of  associations  and 
unions  to  solicit  contributions  from 
other  Federal  employee  members  of 
the  same  associations. 

I  see  at  least  two  things  wrong  with 
that.  .^ 

First,  it  promotes  PAC's;  and  second, 
it  could  subject  employees  to  subtle 
pressure  and  not  so  subtle  coercion  to 
join  associations  and  unions  and  then 
to  contribute  to  their  PAC's. 

A  supervisor  is  not  supposed  to  solic- 
it an  employee,  but  there  is  nothing  to 
keep  a  supervisor  from  finding  out 
•which  of  his  or  her  employees  contrib- 
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uted.  It  would  be  impossible  to  ensure 
that  job  performance  evaluations  and 
promotions  weren't  influenced  by  con- 
tribution records  of  the  various  asso- 
ciations. Campaigi)  solicitation  provi- 
sions set  the  stage  for  a  bad  situation. 

Not  only  is  it  bad  policy,  it  is  an  un- 
wanted policy. 

Federal  employees  never  asked  to  be 
solicited  by  Federal  association  PAC's. 

After  the  bill  was  before  the  Senate 
for  consideration,  I  sent  out  500  letters 
to  New  Mexico  Federal  employees 
asking  if  they  wanted  the  contribution 
solicitation  rules  changed.  Over  70 
percent  of  those  responding  said  "no." 

Pending  before  the  Congress  is  cam- 
paign financing  reform.  One  of  the  un- 
derlying premises  is  that  voluntary  in- 
dividual contributions  to  candidates  is 
the  best  way  to  ensure  good  govern- 
ment. An  attendant  premise  is  that 
the  role  of  political  action  committees, 
PAC's,  should  be  greatly  reduced  and 
that  PAC  contribution  limits '  should 
be  substantially  lowered  or  eliminated. 

Under  current  law.  Federal  employ- 
ees can  make  voluntary  campaign  con- 
tributions. This  is  consistent  with  the 
good  government  premise  of  campaign 
financing  reform.  That  is  a  good  policy 
contained  in  the  current  law  Hatch 
Act  and  we  should  leave  it  alone. 

If  a  good  campaign  reform  bill 
passes  we  will  *probably  encourage 
more  voluntary  contributions  by 
people  who  live  in  the  State  where  the 
candidate  is  from.  We  will  probably 
limit  PAC's.  It  mak^  no  sense  to  be 
cutting  back  on  PAC's  for  everyone 
else,  and  at  the  same  time  to  be  en- 
couraging them  for  Federal  employ- 
ees. 

I  am  really  sorry  this  bill  was  not 
fixed  in  conference.  I  expect  that  the 
Hatch  Act  will  rem&in  on  the  books  at 
least  for  this  year  and  since  that  is  the 
case,  I  am  pleased'  that  OPM  is  clarify- 
ing its  rules  and  regulations.  Much  of 
the  alleged  confusion  surrounding  the 
Hatch  Act  which  was  discussed  on  the 
Senate  floor  during  the  debate  of  H.R. 
20  was  not  the  intent  of  the  Hatch 
Act's  primary  author— Carl  A.  Hatch, 
one  of  the  distinguished  men  whp 
served  as  a  Senator  from  New  Mexicd. 

I  ask  unanimous  consent  that  the 
editorial  that. appeared  in  today's  New 
Mexican  be  printed  in  the  Record. 
While  I  do  not  agree  necessarily  with 
each  and  every  contention,  I  think  U  is 
a  very  good  historic  summary  of  the 
Hatch  Act  and  has  some  very  signifi- 
cant and  relevant  statements  with  ref- 
erence to  the  Hatch  Act  and  its  posi- 
tive aspects. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Santa  Fe  New  Mexican.  June  21, 
1990] 

Don't  Gut  the  Hatch  Act. 

The  shade  of  one  of  the  great  figures  in 
New  Mexico  history  will  be  watching  what 


happens  on  the  floor  of  the  U.S.  Senate  this 
afternoon. 

The  shade  will  be  that  of  the  late  U.S. 
Sen.  Carl  A.  Hatch  of  Hatch.  N.M.,  author 
of  the  Hatch  Act.  enacted  51  years  ago  to 
keep  federal  employees  out  of  politics. 

This  afternoon's  debate  will  be  on  a 
motion  to  override  President  Bush's  veto  of 
a  bill  to  gut  the  Hatch  Act. 

The  shade  will  be  watching  how  each  of 
today's  100  Senators  votes,  especially  how 
his  two  successor  Senators  from  New 
Mexico  votes. 

The  president  was  correct  in  his  veto  of 
the  bill.  Through  his  veto.  Mr.  Bush  resisted 
caving  in  to  the  powerful  lobby  of  federal 
and  postal  unions.  The  same  cannot  be  said 
of  some  members  of  the  U.S.  House  and 
Senate. 

It  is  in  the  public  interst  to  preserve  the 
integrity  and  independence  of  the  non-parti- 
san federal  Civil  Service.  Since  it  became 
law  in  1939.  the  Hatch  Act  has  done  just 
that. 

Federal  employees— many  of  whom  are 
political  appointees  who  yearn  for  more, 
active  political  involvement— should  remem- 
ber at  the  same  time  that  the  act  now  in 
force  also  protects  them  from  undue  politi- 
cal influence.  The  original  Hatch  Act  was 
passed  in  response  to  overzealous  political 
employees  of  President  Franklin  D.  Roose- 
velt requiring  enroUees  in  the  Works 
Progress  Administration  to  contribute  to 
the  1938  re-election  campaign  of  then 
Democratic  Sen.  Alben  Barkley  of  Ken- 
tucky. 

Now,  more  than  a  half  century  later, 
greed  and  lust  for  power  in  politics  are  still 
the  same.  Protection  for  Civil  Service  em- 
ployees is  needed  as  much  as  ever.  The 
Hatch  Act  should  be  kept  in  full  force.  To 
chip  away  at  its  provisions  will  only  weaken 
this  safeguard  to  the  twint  that  the  whole 
shield  of  protection  could  crumble. 

The  act  keeps  federal  workers  from  taking 
part  in  most  partisan  political  activities. 
The  bill  which  Mr.  Bush  vetoed  would  allow 
federal  employees  to  engage  in  partisan  .po- 
litical activity  in  off-duty  hours,  to  solicit 
funds  from  fellow  union  members  and  to 
canvass  neighbors  door-to-door  for  political 
candidates.  Provisions  in  the  act  that  bar 
civil  servants  from  running  for  public  office 
and  from  soliciting  funds  from  the  public 
would  not  be  changed. 

On  Wednesday,  the  House  voted  327-93  to 
override  the  veto. 

The  vetoed  bill  now  returns  to  the  Senate, 
where  a  fight  is  expected  today  on  the  over- 
ride issue.  The  Senate  passed  the  bill  with 
the  minimum  of  67  votes  needed  to  override 
a  veto,  but  some  Democratic  staff  members 
doubt  that  all  those  votes  will  hold  up  when 
the  override  vote  is  taken. 

Mr.  Bush  is  being  consistent  with  one  of 
his  predecessors.  Nearly  identical  legislation 
was  passed  by  Congress  in  1976v  but  was 
vetoed. by  then-President  Gerald  Ford,  who 
declared  that  it  would  politicize  the  Civil 
Service  because  workers  would  "inevitably 
feel  compelled  to  engage  in  partisan  politi- 
cal activities." 

The  same  argument  is  even  more  valid 
today.  Sen.  William  Roth.  B-Del,.  warns 
that  the  proposed  changes  in  the  Hatch  Act 
would  "risk  a  return  to  the  spoils  system." 

It  would  be  a  shame  if  either  New  Mexico 
senator  voted  to  change  an  act  that  was  au- 
thored by  one  of  the  great  statesmen  from 
New  Mexico. 

Public  confidence  in  the  integrity  of  gov- 
ernment and  a  non-political  Civil  Service  is 
shaky  enough  without  tampering  with  the 


Hatch  Act,  which  has  proven  its  worth  in 
the  past  51  years.  It  should  be  left  alone. 

Keep  the  Hatch  Act  unchanged.  President 
Bush  is  right. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arizona  [Mr.  DeConcini]  is  recog- 
nized. 

Mr.  DfCONCINI.  Mr.  President,  I 
regret  the  judgment  of  the  Senate  not 
to  override  the  President's  veto  on  the 
Hatch  Act.  I  think  it  is  a  shame  we 
have  to  penalize  Federal  employees 
and  make  them  second-class  citizens.  I 
am  sure  we  will  visit  this  again. 


VETO   OF  THE 
MEDICAL  LEAVE 


THREATENED 
FAMILY  AND 
ACT 

Mr.  DeCONCINI.  Mr.  President,  I 
also  rise  again  to  urge  President  Bush 
to  reconsider  his  statement  that  he  in- 
tends to  veto  the  Family  and  Medical 
Leave  Act.  Should  he  do  so,  I  hope  the 
courage  of  my  colleagues  would 
amount  to  more  than  67  votes  here  to 
override  that. 

I  think  the  President's  statement  on 
the  issue  of  this  particular  legislation 
is  most  unfortunate.  President  Bush 
ran  as  a  family  President  with  an 
American  family  program.  I  happen  to 
agree  with  him  on  many  of  the  issues 
he  talked  about.  But  he  talked  about 
this  and  now  he  says  he  is  not  incon- 
sistent with  his  statement. 

In  1988,  George  Bush  ran  on  this 
issue.  He  said  and  I  want  to  quote: 

We  need  to  assure  that  women  don't  have 
to  worry  about  getting  their  jobs  back  after 
having  a  child  or  caring  for  a  child  during 
serious  illness. 

This  is  what  I  mean'by  the  kinder,  gentler 
Nation. 

It  seems  to  me,  Mr.  President,  you 
caimot  leave  that  up  to  collective  bar- 
gaining, to  make  such  an  assurance.  If 
you  want  to  have  an  assurance,  some- 
times you  have  to  take  a  bold  step  and 
you  have  to  lead  and  you  have  to  offer 
legislation. 

Working  mothers  should  not  have  to 
choose  between  a  job  they  need  and  a 
child  who  needs  them.  George  Bush 
recognized  this  in  1988.  In  1988  he  saw 
parental  leave  as  something  that  the 
family  needed.  Now  he  sees  it  as  a  Fed- 
eral mandate. 

To  George  Bush  I  would  like  to 
quote  the  words  of  Republican  Repre- 
sentative Marge  Roukeica.  A  number 
of  things  she  says  are  so  good  that  the 
President's  own  party  and  priociples 
should  support  her.  It  happens  that 
she  also  cared  for  her  own  son  when 
he  was  dying  of  leukemia  and  she  said: 

The  debate  over  the  Family  and  Medical 
Leave  Act  is  not  about  mandates  or  benefit 
packages.  It  is  about  values  and  a  standard 
of  decency. 

Another  Republican  Congressman, 
Henry  Hyde  from  Illinois  also  has  a 
response  to  the  President  when  he 
said: 
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I  am  not  appalled  that  this  is  a  Federal 
mandate.  We  mandate  job  security  for  jury 
services  •  •  •  and  for  ROTC  duty.  It  seems 
to  me  for  motherhood,  for  caring  for  a  siclt 
member  of  your  family,  that  our  economy 
and  our  society  should  be  compas:iionate 
enough  to  include  them. 

Dr.  T.  Berry  Brazelton.  America's 
pediatrician,  "the"  pediatrician  in 
America,  charges  that  the  United 
States  is  the  "least  child-oriented  soci- 
ety in  the  world."  Think  of  this,  the 
"least  child-oriented  society  in  the 
world,"  coming  from  the  premier 
expert  of  children's  doctors  in  the 
world  and  certainly  in  the  United 
States.  I  implore  my  colleagues  to 
think  of  this  if  they  are  confronted 
with  a  veto  override. 

Failure  to  override  will  only  contin- 
ue a  public  policy  that  puts  the  needs 
of  children  and  families  of  this  Nation 
on  the  back  burner.  It  is  a  fact  almost 
two-thirds  of  the  mothers  in  this  coun- 
try now  work.  Yet  we  are  the  only  in- 
dustrialized nation,  the  only  one,  with 
the  exception  of  South  Africa,  that 
does  not  provide  mothers  who  want  to 
stay  home  and  care  for  their  newborn 
children,  some  assurance  they  can 
return  to  the  job  that  they  left.  More 
than  75  nations  have  family  leave  poli- 
cies, most  with  pay. 

This  list  includes  nations  with  the 
strongest  national  economies.  Workers 
in  West  Germany  and  Japan— our 
toughest  competitors— get  14  weeks  of 
leave  with  pay. 

Even  countries  like  Libya,  Iran,  and 
Cuba  provide  maternity  leave  with 
pay. 

The  bill  President  Bush  has  threat- 
ened to  veto  would  provide  minimum 
family  leave  protection  for  America's 
workers.  Specifically,  it  would  give 
workers  up  to  12  weeks  of  unpaid 
leave— to  repeat,  unpaid  leave— when  a 
child  is  bom  or  adopted,  or  when  a 
spouse,  child,  or  parent  has  a  medical 
emergency  that  requires  family  care. 

I  would  remind  my  colleagues  that 
the  family  leave  bill  passed  by  both 
Houses  of  Congress  is  a  compromise 
bill.  It  is  a  bipartisan  compromise  bill 
which  was  changed  significantly  from 
the  original  legislation  introduced  in 
1985. 

Those  who  forged  this  compromise 
worked  long  and  hard  to  satisfy  what 
they  thought  might  be  legitimate  busi- 
ness fears.  The  revised  legislation  af- 
fects fewer  businesses— it  provides  less 
leave  time— than  the  original  bill. 

Mr.  President,  the  legislation  we  are 
talking  about  covers  only  firms  with 
50  or  more  employees— roughly  5  per- 
cent of  all  companies.  The  bill  pro- 
vides no  more  than  12  weeks  leave  in 
any  1  year.  The  original  bill  provided 
twice  as  much  leave— up  to  25  weeks  in 
a  given  year. 

The  bill  we  are  talking  about  re- 
quires medical  certification  of  serious 
illness.  We  are  not  talking  about  a 
child  with  a  cold.  We  are  not  talking 
about  a  parent  with  the  flu. 


We  are  talking  about  a  child  with 
cancer  who  must  have  radiation  treat- 
ments. We  are  talking  about  an  elderly 
parent  recovering  from  a  stroke  who 
needs  home  care. 

As  Marge  Roukema  says,  and  J 
repeat,  "the  debate  over  the  Family 
and  Medical  Leave  Act  is  not  about 
mandates  or  benefit  packages.  It  is  ^ 
about  values  and  a  standard  of  decen- 
cy." 

All    of   us   support    the    President's 
desire  for  a  kinder  and  gentler  nation. 
But  we  must  have  the  courage  to  vote' 
our  values  into  public  policy. 

Senator  Chris  Dodd  says  it  well. 

The  President  wants  Federal  policies 
which  help  parents  stay  home  with  their 
children.  That  is  what  this  legislation  is  all 
about. 

The  President  does  everything  possi- 
ble to  ban  abortions  and  push  adop- 
tion—and that  is  what  this  legislation 
is  all  about. 

Mr.  President,  make  no  mistake- 
America's  families  are  stressed  out.  All 
the  statistics  we  have— increasing  di- 
vorce rates,  drugs,  rising  teen  pregnan- 
cies, school  dropouts,  suicides— show 
that  we  are  in  deep,  deep  trouble  in 
America.  As  Dr.  Brazelton  states,  "the 
family  is  where  we've  got  to  turn  to 
try  to  give  kids  a  different  future  than 
the  one  we've  provided  in  the  past  gen- 
eration." 

Let  us  start  here  and  now.  National  , 
polls  show  that  4  out  of  every  5  Ameri- 
can voters  favor  mandated  unpaid 
leave.  Let  us  show  our  commitment  to 
children  and  families  by  providing  our 
workers  some  measure  of  protected 
job  leave.  Liet  us  show  our  commit- 
ment by  offering  some  assurance  to 
young  people  who  want  children  and 
who  need  jobs  to  raise  them.  Let  us 
show  our  commitment  to  working  fam- 
ilies by  overriding  the  President's  veto 
should  he  take  that  course  of  action. 

I  think  this  is  a  crucial  issue  for  a 
kinder,  gentler  nation,  and  something 
we  ought  to  take  pride  in  and  not  have 
a  political  battle  as  we  have  just  had 
over  this,  whether  or  not  the  Presi- 
dent's prestige  is  going  to  be  main- 
tained, it  is  not  a  matter  of  prestige 
here,  it  is  a  matter  of  children. 

This  issue  ought  to  be  law,  and  I 
hope  if  the  President  should  follow 
through  with  his  threat  of  veto,  that 
our  colleagues  would  override  it. 

I  yield  the  floor. 


NATIONAL  AFFORDABLE 
HOUSING  ACT 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  the  pending  business,  S.  566.  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  566)  to  authorize  a  New  Housing 
Opportunities  Partnerships  Program  to  sup- 
port State  and  local  strategies  for  achieving 


more  affordable  housing  to  increase  home, 
ownership,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 
Pending: 

(1)  Cranston  (for  D'Amatb)  amendment 
No.  2041,  to  express  the  sense  of  the  Senate 
regarding  the  Mutual  Mortgage  Insurance 
Fund  of  the  Federal  Housing  Administra- 
tion. 

(2)  D'Amato  amendment  No.  2042  (to 
amendment  No.  2041),  in  the  nature  of  a 
substitute. 

The  PRESIDING  OFFICER.  Under 
the  order,  the  pending  amendments 
are  laid  aside,  and  the  Senator  from 
Kentucky  [Mr.  McConnell]  is  recog- 
nized to  offer  an  amendment. 

AMENDMENT  NO.  30Sl 

(Purpose:  to  amend  title  V  of  the  Housing 
Act  of  1949  to  provide  that  excess  rental 
payments  may  be  used  to  provide  rental 
assistance) 

Mr.  McCONNELL.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  McCon- 
nell]. for  himself,  Mr.  Warnek.  and  Mr. 
Rockefeller,  proposes  an  amendment  num- 
bered 2051. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  VIII.  add  the  following: 

sec.      .  ASSISTANCE  TO  KEniCE  RENT  OVERBl'R- 
DEN. 

Section  521(a)(2)(C)  of  the  Housing  Act  of 
1949  is  amended  by  adding  at  the  end  the 
following:  "Notwithstanding  the  preceding 
sentence,  excess  funds  received  from  ten- 
ants in  projects  financed  under  section  515 
during  a  fiscal  year  shall  be  available  during 
the  next  succeeding  fiscal  year,  together 
with  funds  provided  under  subparagraph 
(D),  to  the  extent  approved  in  appropria- 
tions Acts,  to  make  assistance  payments  to 
reduce  rent  overburden  on  behalf  of  tenants 
of  any  such  project  whose  rents  exceed  the 
levels  referred  to  in  subparagraph  (A).  In 
providing  assistance  to  relieve  rent  overbur- 
den, the  Secretary  shall  provide  assistance 
with  respect  to  very  low-income  and  low- 
income  families  to  reduce  housing  rentals  to 
the  levels  specified  in  subparagraph  (A).". 

Mr.  McCONNELL.  Mr.  President, 
there  are  3,000  families  and  senior  citi- 
zens in  Kentucky  and  more  than 
127,000  nationwide  who  need  our  help. 
Actually,  they  have  needed  our  help 
for  some  time.  They  live  in  Farmers 
Home  Administration  rental  housing 
and  are  paying  rent  in  excess  of  30 
percent  of  their  incomes.  They  are 
overburdened  with  the  amount  of  rent 
that  they  pay. 

The  Farmers  Home  Administration, 
an  agency  within  USDA,  finances 
rental  apartment  complexes  in  rural 
areas  for  low-income  families  and 
senior  citizens.  Many  of  the  rents  are 
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subsidized  by  PmHA  through  rental 
assistance  so  tenants  do  not  have  to 
pay  over  30  percent  of  their  adjusted 
income.  But,  where  rental  assistance  is 
not  available,  many  tenants  do  pay  for 
more  than  30  percent. 

In  Kentucky,  PmHA  has  financed 
317  rural  rental  housing  complexes  for 
senior  citizens  and  families,  including 
the  handicapped  and  disabled.  About ' 
9,000  rural  Kentucky  households  live 
in  these  section  515  program  apart- 
ments. But  over  one-third  of  these 
rural  Kentucky  households  pay  more 
than  30  percent  of  their  adjusted 
income  for  rent.  In  two  of  Kentucky's 
eight  PmHA  districts,  over  42  percent 
of  the  households  are  overburdened, 
which  indicates  a  critical  need  for 
these  families. 

Remember,  Mr.  President,  these  are 
lower  income  families  and  elderly;  this 
is  not  an  issue  of  disposable  income 
and  consumption,  but  paying  for  a  ne- 
cessity. Because  they  are  overbur- 
dened by  the  rent,  they  are  eligible  for 
rental  assistance.  However,  none  is 
available  through  PmHA. 

Mr.  PresideiU,J,^have  a  proposal  to 
assist  them  byKiwering  their  monthly 
rent  payments.  Thjv  legislation  in- 
creases the  affordMiffity  for  renters  in 
PmHA's  515  rural  housing  program  by 
lowering  the  rent  for  overburdened 
families  and  elderly  in  our  rural  com- 
munities. It  increases  the  "marketabil- 
ity of  rental  units  for  owners  with  no 
impact  on  mortgage  payments. 

Let  me  give  an  example  of  how  I 
expect  this  legislation  to  work. 

A  couple  with  two  children  have  an 
adjusted  monthly  income  of  $631,  30 
percent  of  which  affords  a  monthly 
rent  payment  of  $189.  The  rent,  how- 
ever is  $208.  They  are  eligible  for 
FYnHA  rental  assistance,  but  not 
enough  rental  assistance  is  available. 
Thus  they  pay  $208,  which  is  33  per- 
cent of  their  income. 

This  amendment  that  I  am  offering 
now  provides  Affordability  assistance 
for  reduction  of  their  rent  to  the  30- 
percent  level.  My  focus  on  the  515  pro- 
gram is  well-founded.  The  program 
provides  apartments  in  rural  areas  for 
low-income  elderly  families.  It  pro- 
vides an  option  for  living  in  substand- 
ard housing  such  as  exist  in  rural  Ken- 
tucky and  the  other  49  States. 

It  provides  housing  where  people 
live  so  they  can  live  there,  and  not 
have  to  leave  their  town  in  search  of 
decent  housing.  Rural  Kentucky  is 
filled  with  small  towns  which  are 
viable:  there  are  jobs  in  these  towns;  it 
is  always  with  great  pride  that  I  see 
another  rural  town  which  has  added  a 
new  plant  or  facility  because  it  pro- 
vides support  to  the  economic  base. 
The  people  need  someplace  to  live,  and 
Parmers  Home  has  a  program  to  pro- 
vide the  rental  apartments. 

The  PmHA  515  Multifamily  Housing 
Program  has  been  heralded  as  the  best 
working    model    for   the   delivery    of 


rural  multifamily  housing  in  the 
United  States.  It  operates  with  mini- 
mal Federal  Government  involvement. 
It  has  proven  to  be  the  least  costly 
means  to  provide  housing  to  the  very 
poor,  and  yet  the  program  has  a  de- 
fault record  of  under  1  percent. 

I  believe  that  most  areas  in  rural 
America  need  more  adequate  rental 
housing.  Some  people  live  in  substand- 
ard housing  that  is  cold  in  the  winter 
and  hot  in  the  summer  because  ade- 
quate housing  at  a  reasonable  rent  is 
not  available.  Other  people  commute 
long  distances  to  work  because  they 
can't  find  decent  housing  in  the  com- 
munity where  they  work. 

The  515  Program  delivers  housing 
and  housing  assistance  to  rural  Amer- 
ica. According  to  a  1987  GAO  report, 
over  90  percent  of  the  complexes  are 
located  in  rural  areas  with  populations 
under  10,000;  more-  than  half  of  the 
complexes  are  in  toWns  of  2,500  or  less. 
Close  to  half  of  the  renters  reduced 
their  rent  burden  when  they  moved 
into  a  section  515  apartment.  Over  40 
percent  of  the  households  were 
headed  by  senior  citizens. 

Mr.  President,  we  can  do  more  to 
make  this  much-needed  housing  af- 
fordable. We  can  provide  affordability 
assistance  to  help  the  overburdened 
rural  households  living  in  the  decent 
housing  provided  under  the  515  Pro- 
gram. 

I  am  hopeful  that  this  proposal  will 
receive  full  support  of  the  Senate. 
Congress  has  funded  the  program  to 
assist  low-income  rural  households, 
and  the  Congress  has  provided  rental 
assistance  for  a  number  of  households, 
and  this  Congress  should  provide  af- 
fordability assistance  to  close  the  gap 
for  overburdened  families  and  the  el- 
derly. 

Mr.  President,  this  amendment,  I 
understand,  has  been  cleared  on  both 
sides. 

This  is  consensus  language  which 
was  achieved  with  the  cooperation  of 
many  individuals,  including  John 
Meyers  in  Louisville,  KY;  Bob  Rapoza 
of  the  National  Rural  Housing  Coali- 
tion; Anna  Moser  of  the  Council  of 
Rural  Housing  and  Development;  Jo- 
hanna Shreve  and  Melody  Penrtel  of 
the  National  Home  Builders;  and  John 
Linfield  of  the  Housing  Assistance 
Council. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  chart  of 
overburdened  tenants. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Overburdened  tenants 
State: 

Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 


Total  units 

5.620 

178 

567 

3.093 

3.689 

920 

335 

258 


Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts .... 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire . 

New  Jersey 

New  Mexico 

New  York Z.... 

North  Carolina... 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina.. 
South  Dakota..... 

Tennessee , 

Texas , 

UUh 

Vermont , 

Virginia , 

Washington , 

West  Virginia 

Wisconsin , 

Wyoming 
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9.409 

4.829 

75 

921 

2.184 

4.817 

3.028 

1.938 

3.444 

4.767 

1.328 

1.068 

123 

6.883 

4.728 

7.638 

5.177 

510 

491 

490 

874 

915 

769 

2.211 

4.988 

334 

3.425 

2.717 

1.130 

1.999 

10 

3.882 

1,200 

5.717 

10.326 

442 

245 

2.745 

2.728 

1.942 

3.071 

384 


ToUl 127.562 

Source:  Parmers  Home  AdministriMon.  Occupan- 
cy Survey.  September  1989. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  the 
purpose  of  this  amendment  is  to  help 
reduce  the  rent  of  low-income  rural 
tenants  who  now  pay  in  excess  of  30 
percent  of  their  income  for  rent.  Many 
such  tenants  are  currently  not  provid- 
ed rental  assistance  due  to  a  lack  of 
adequate  funding  for-  our  rental  assist- 
ance program. 

I  opposed  an  earlier  version  of  this 
proposal  because  the  new  subsidy  was 
to  be  drawn  out  of  a  maintenance  used 
for  future  upkeep  costs  in  federally  as- 
sisted rural  housing.  This,  however, 
may  not  be  able  to  satisfy  its  current 
role,  let  alone  draining  it  for  rent  sub- 
sidies. 

In  addition,  the  original  language 
did  not  target  this  new  assistance  to 
those  most  in  need.  The  Senator  from 
Kentucky  has  resolved  both  of  these 
problems.  The  funding  will  now  come 
from  an  overage  account  that  now 
goes  to  the  Treasury.  For  those  of  us 
who  have  long  supported  an  increase 
in  rental  assistance  in  rural  areas,  this 
diversion  of  funds  makes  good  sense. 

And  the  Senator  from  Kentucky  has 
tightened  the  language  to  specify  that 
this  rental  assistance  would  be  direct- 
ed to  very  low-income  tenants  or  oth- 
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erwise  consistent  with  low-income  re- 
quirements of  the  rental  assistance 
program. 

For  these  reasons,  I  now  support  the 
Senator's  amendment.  There  is  no  ob- 
jection that  I  am  aware  of  on  our  side. 
I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  New  York  wish  to 
speak? 

Mr.  D'AMATO.  Thank  you  very 
much,  Mr  President.  Mr.  President,  I 
was  just  speaking  to  Secretary  Kemp 
in  an  attempt  to  see  if  we  could  not 
get  some  more  agreement  on  this.  It  is 
my  understanding  that  this  amend- 
ment attempts  to  assist  rural  families. 

Let  me  say  that  many  times  people 
have  a  misconception  of  the  State  of 
New  York.  They  tend  to  think  of  it  as 
only  New  York  City.  They  think  of 
our  State— and  I  hate  to  be  parochi- 
al—as upstate  being  Westchester,  not 
recognizing  that  there  are  7  million 
people  who  live  north  and  west  of 
Westchester.  It  is  a  far  different  State 
than  many  perceive.  It  is  not  just  the 
high-rises  of  New  York  City,  or  the 
mass  transit  systems,  et  cetera.  We  are 
a  great  agricultural  State,  and  we  have 
large  expanses  that  are  truly  rural  in 
every  sense. 

I  want  to  pay  tribute  to  Senator  Mc- 
CoNNELL  for  putting  forth  this  amend- 
ment so  that  the  rural  families  pay  an 
affordable  rent.  While  I  may  have 
some  reservations  about  all  aspects  of 
it,  it  certainly  is  moving  in  the  right 
position.  I  think  it  is  going  to  help  the 
plight  of  rural  Americans  who  need  af- 
forable  housing  and,  again,  we  often- 
times forget  about  that.  We  think 
these  problems  are  concentrated  in 
urban  areas  and  suburban  areas.  That 
happens  not  to  be  the  case. 

Farmers  Home  does  an  excellent  job, 
as  the  Senator  from  Kentucky  has  in- 
dicated. Their  default  ratios  as  relates 
to  this  program  are  less  than  1  per- 
cent. So  we  support  this  amendment. 
The  administration  has  no  positions 
on  it,  but  I  do.  and  the  committee  does 
support  this  amendment  on  this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2051)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
believe  that  Senator  Mack  may  be 
coming  to  the  floor  very  soon  to  offer 
his  amendment  relating  to  vouchers. 
There  is  one  other  Senator  who  may 
t)e  ready.  The  alternative  is  Senator 
Chafee  with  his  amendment.  I  guess 
we  will  see  who  arrives  first  on  the 


floor  and  proceed  the  moment  one  of 
them  arrives. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

AMENDMENT  NO.  204  2  TO  AMENDMENT  NO.  304  1 

Mr.  D'AMATO.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  amendment  No. 
2042  offered  by  the  Senator  from  New 
York. 

Mr.  D'AMATO.  Mr.  President.  I 
mention  that  at  this  point  in  time  be- 
cause at  some  point  in  time,  I  believe 
that  we  are  going  to  have  to  deal  with 
this.  I  will  ask  that  it  be  dealt  with.  It 
has  been  pending  since  last  evening. 
As  long  as  we  are  making  progress  on 
relevant  and  germane  amendments, 
this  Senator  is  certainly  not  going  to 
impede  or  take  time,  but  it  may  take 
time  and,  indeed,  it  may  be  a  full 
debate,  as  it  relates  to  my  apprehen- 
sion that  the  FHA  system  is  in  trouble 
now  and  that  as  every  day  goes  by,  it 
becomes  deeper  in  debt. 

As  long  as  we  are  making  mort- 
gages—and I  will  cease  my  comments 
as  soon  as  one  of  the  Senators  who  has 
an  amendment  wants  to  present  it,  or 
until  or  unless  the  distinguished  man- 
ager of  the  bill  wants  the  floor  for 
some  purpose— as  long  as  we  continue 
to  make  mortgages,  about  3,500,  give 
or  take,  a  day.  in  the  manner  pre- 
scribed under  law  now,  we  continue  to 
cost  the  taxpayers  of  America,  depend- 
ing upon  whose  formula  you  believe 
may  be  accurate,  millions  of  dollars  a 
day. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  D'AMATO.  Certainly. 

Mr.  CRANSTON.  I  appreciate  my 
friend  from  New  York  yielding.  Let  me 
just  say  one  thing  and  then  ask  a 
couple  questions.  First,  every  Senator 
wishes  to  get  the  FHA  on  a  sound,  ac- 
tuarial basis.  We  must  do  that;  we  will 
do  that.  The  administration  wants  it. 
That  is  one  of  the  three  main  points. 
The  question  is  how  we  do  it.  There 
are  some  varying  approaches  in  regard 
to  that. 

I  hope  that  the  Senator  from  New 
York  will  wait  until  we  see  if  in  a 
meeting  that  I  hope  will  occur  this 
afternoon  with  Mr.  Darman  or  his  rep- 
resentative and  with  Mr.  Kemp  and 
his  people  and  with  Senator  D'Amato, 
myself,  and  other  Senators  who  are  in- 
terested, we  may  be  able  to  work  out  a 
common  agreement  on  how  to  go 
about  dealing  with  the  FHA  problem. 

So  I  would  like  to  ask  the  Senator, 
as  I  have  asked  him  already  before,  to 
continue  to  delay  bringing  up  his 
amendment  until  we  see  if  we  can 
work  out  an  agreement.  Then  we 
might  not  have  controversy.  If  he 
brings  up  his  amendment  before  we 
have  had  that  opportunity,  there  obvi- 
ously will  be  a  rather  stiff  debate  and 
some  controversy. 


Relevant  to  that,  let  me  ask  another 
question.  I  talked  to  Secretary  Kemp 
last  night,  and  the  consequence  of 
that  was  we  had  a  staff  meeting  which 
went  on  until  2  or  3  o'clock  in  the 
morning  where  much  progress  was 
made  and  some  tentative  agreements 
reached  on  some  major  and  some 
lesser  issues.  The  hope  was  that  we 
would  have  a  meeting  this  morning 
with  a  top  person  from  OMB  and  Sec- 
retary Kemp.  It  turned  out  that  was 
impossible,  so  Senators  met.  We  are 
hoping  to  have  such  a  meeting  this 
afternoon  to  see  if  we  can  resolve  the 
remaining  differences.  I  would  like  to 
ask  the  Senator  from  New  York  if  in 
his  phone  conversation  just  now  with 
Secretary  Kemp  he  received  any  clue 
as  to  whether  that  meeting  will 
happen  and  when? 

Mr.  D'AMATO.  Mr.  President,  this 
Senator  has  no  information  as  it  re- 
lates to  a  meeting  or  rescheduling  of  a 
meeting.  In  my  conversation  with  the 
Secretary.  I  indicated  to  him  that  it 
was  my  purpose  to  attempt  to  ascer- 
tain what  areas  outstanding  there 
were,  if  it  looked  like  we  could  make 
progress,  and  what  were  the  problem 
areas  that  we  could  address. 

He  basically  indicated  to  me  the  ad- 
ministration found  that  in  the  area  of 
any  construction,  it  had  objection.  I 
asked  him  if  he  could  not  be  more  spe- 
cific in  making  comments  on  the  out- 
lines of  the  agreement  or  compromise 
that  staff  was  working  with  until  late 
into  the  evening  and  has  submitted  to 
HUD  for  their  comments.  He  indicated 
to  me  that  the  main  point  of  conten- 
tion, or  at  least  a  major  point  was  still 
the  question  of  whether  or  not  the 
housing  bill  would  open  the  door  to 
new  construction  in  a  way  which  was 
not  acceptable  to  the  administration. 

He  pointedly  referred  me  to  the  con- 
versation that  we  had  with  the  head 
of  OMB,  Mr.  Darman,  at  which  time 
Mr.  Darman  indicated  that  the  issue 
of  funding  and  the  levels  of  funding 
would  fall  into  place,  he  felt,  or  had  a 
good  opportunity  of  being  achieved 
and  dealt  with  if  the  underlying  issue 
as  it  related  to  new  construction  was 
dealt  with. 

I  think  everybody  recognizes^  that 
the  administration  starts  off  with  a 
point  and  says  no  new  construction, 
but  we  recognize,  in  the  area  of  negoti- 
ations, obviously  that  that  is  not  going 
to  be  the  case,  that  they  would  enter- 
tain new  construction  under  certain 
limited  cases,  but  it  would  have  to  be 
tightly  controlled.  That  is  still  an  area 
of  open  contention  which  has  not  been 
solved. 

Mr.  CRANSTON.  Will  the  Senator 
yield  on  that  point? 

Mr.  D'AMATO.  I  ask  specifically  for 
the  Secretary  and  for  HUD  to  outline 
those  objections  so  that  we  could  find 
a  vehicle  by  which  to  continue  to  move 
the  process,  whether  it  be  continued 
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negotiations  or  whether  it  be  by  offer- 
ing amendments  to  attempt  to  deal 
with  that  situation.  So  that  is  where 
we  stand  as  it  relates  to  this  particular 
area. 

Mr.  CRANSTON.  May  I  comment  on 
that  one  area? 

Mr.  D'AMATO.  Certainly. 

Mr.  CRANSTON.  I  appreciate  the 
Senator  yielding.  In  regard  to  new  con- 
struction, the  majority  side  has  never 
wanted  the  main  emphasis  to  be  on 
new  construction.  The  administration, 
as  Senator  D'Amato  indicated,  wanted 
now  new  construction.  They  have  indi- 
cated they  recognize  that  there  will  be 
some  and  probably  should  be  some 
undfer  certain  circumstances.  At  least 
they  recognize  that  they  have  to  com- 
promise to  a  degree  on  that  issue. 

We  have  endeavored  to  go  a  long, 
long  way  to  meet  their  concerns  about 
how  easy  it  would  be  to  go  to  new  con- 
struction instead  of  rehabilitation  to 
piWide  housing.  I  am  delighted  the 
Senator  from  New  York  has  asked 
tffeni  what  fault  they  find  with  what 
we  have  sought  to  do  to  meet  their 
concerns.  I  am  very  hopeful  we  can 
work  out  the  remaining  differences 
once  jwe  hear  from  them  what  differ- 
ences remain.  , 

Mr.  DAMATO.  This  Senator  is  at- 
tempting to  find  out  what  areas 
remain  outstanding  to  be  settled.  Let 
me  say  I  think  it' is  going  to  be  diffi- 
cult, indeed,  to  attempt  to  effectuate 
compromise  in  these  areas.  But  that 
sometimes  is  our  lot,  and  we  will  have 
to  wait  it  out  and  we  will  have  to  have 
staffs  working.  Right  now,  the  staffs 
are  not  working  in  this  area. 

Mr.  President,  again,  if  we  can  come 
up  with  a  compromise  package  of  re- 
forms as  it  relates  to  PHA,  this  Sena- 
tor stands  ready  to  do  that.  But  I  have 
to  indicate,  to  be  fair,  so  that  I  do  not 
attempt  to  be  saying  one  thing  and 
doing  another,  that  I  do  not  believe,  as 
it  relates  to  the  seven  provisions  that 
we  have  touched  on  in  the  proposal, 
there  is  room  to  diminish  the  require- 
ments, the  minimum  requirements 
that  we  ask  for  as  it  relates  to  FHA. 

Now,  what  do  we  do?  If  we  examine 
what  is  taking  place  today,  we  find  out 
that  a  person  who  buys  a  home  with 
FHA  insurance  can  get  100  percent  fi- 
nancing—100  percent.  How  can  that  be 
possible?  You  say  if  you  are  buying  a 
home  for  $100,000,  how  could  you 
have  a  $103,000  mortgage?  That  is  in 
essence  what  we  are  saying.  It  takes 
place  because  closing  costs  are  put  into 
the  mortgage,  because  the  insurance 
costs,  the  premiums  for  FHA,  are  put 
into  the  mortgage,  because  the  down 
payment  is  3  percent  on  the  first 
$25,000.  Working  middle-class  families 
in  America  do  not  have  that  opportu- 
nity. I  want  to  see  them  get  mortgages 
with  3  percent  down.  It  does  not 
happen.  And  then  thereafter  5  percent 
for  the  balance  over  $25,000. 


Now  you  have  a  situation  where  you 
have  a  deteriorated  real  estate  market. 
A  person  buys  that  home  at  $100,000 
and  has  a  $103,000  mortgage.  In  other 
words,  if  they  were  going  to  sell  it,  if 
they  could  get  $100,000,  they  have  a 
$3,000  loss.  They  pay  1  month,  2 
months.  3  months.  They  are  in  diffi- 
culty. Why?  Because  the  financing  re- 
quirements are  not  related  to  the  abili- 
ty of  a  person  to  pay  on  that  mort- 
gage. Because  you  are  putting  in 
people  who  do  not  have  enough 
equity.  They  are  not  going  to  fight 
hard  enough  to  save  it  because  they  do 
not  have  anything  in  it.  It  does  not 
make  them  bad.  It  makes  the  loaning 
practices  bad.  The  lending  practices 
are  inadequate. 

The  mortgage  mills  that  induce 
people  to  buy  homes  under  these  con- 
ditions are  nothing  but  mills.  What 
are  they  doing?  They  are  robbing  the 
taxpayer  as  well  as  that  family  that 
they  induce  to  participate. 

Price  Waterhouse  says  that  we  are 
losing  up  to  $700  for  each  mortgage  we 
make.  I  think  that  figure  is  wrong.  I 
think  it  is  much  more,  because  that  is 
predicated  on  a  real  estate  market  at 
today's  values,  not  looking  into  the 
fact  that  the  market  has  been  drop- 
ping precipitously.  I  do  not  care 
whether  it  is  New  York,  whether  it  is 
the  President's  home  State  of  Con- 
necticut, wherever  it  may  be.  I  do  not 
know  of  any  markets  that  are  going 
up.  They  are  going  down. 

This  study  says  that  unless  the  real 
estate  market  goes  up  by  4  percent  per 
annum,  the  fund  is  going  to  be  losing 
money  even  with  the  recommenda- 
tions that  it  makes.  Those  recommen- 
dations are  very  modest. 

What  does  the  Senator's  proposal 
do?  I  will  tell  you  what  it  does.  It  takes 
the  five  modest  changes  that  Price 
Waterhouse  has  suggested,  established 
a  risk-based  premium.  In  other  words, 
if  the  likelihood  of  that  loan  default- 
ing is  greater  than  someone  else's,  why 
should  another  person  pay  more  than 
the  person  who  has  a  greater  likeli- 
hood of  defaulting?  It  puts  that  risk- 
based  premium  into  effect. 

I  do  not  think  anybody  has  a  ques- 
tion about  that.  It  says  that  closing 
costs  should  not  be  put  into  the  mort- 
gage. It  means  that  people  have  to  put 
more  money  in  the  downpayment.  You 
do  not  have  a  higher  mortgage  to  pay. 
You  have  more  money  into  it.  You 
have  more  reason  to  fight  to  pay  for 
it. 

It  suspends  future  payments  on  pre- 
miums that  the  FHA  supposedly  is 
earning  so  that  the  fund  begins  to 
build  up.  because  the  fund  is  deterio- 
rating. 

It  makes  current  mortgage  limits 
permanent.  This  is  not  a  time  to  be 
raising  the  mortgage  limits.  It  in- 
creases the  downpayment. 

The  administration  has  talked  about 
3  percent  for  the  first  $25,000,  5  per- 


cent for  the  balance  thereafter,  and 
looking  at  ways  of  maybe  increasing 
that.  The  time  to  do  it  is  now,  We  are 
going  to  have  taxpayers  saying,  "My 
gosh,  did  you  not  learn  with  the 
S«teL's?  How  come  you  are  still  risking 
our  money?  How  come  you  are  letting 
people  purchase  homes  who  do  not ' 
have  the  ability  to  pay  for  them?" 

Three  percent  down?  We  raise  it  to  5 
percent.  That  is  only  $500  more;  5  per- 
cent on  the  first  $25,000.  So  instead  of 
putting  up  3  percent  of  $25,000,  which 
is  $750  down,  we  are  saying  for  the 
first  $25,000  of  that  mortgage,  you 
have  to  put  5  percent  down.  That  is 
$1,250:  $500  more—  $500  more,  and 
thereafter  the  balance  of  the  mort- 
gage is  at  5  percent.  I  do  not  believe 
that  this  is  inordinate.  I  do  not  believe 
that  setting  capital  requirements  for 
the  fund,  getting  the  fund  up  to  2  per- 
cent after  9  years,  is  inordinate.  We 
said  to  banks.  "You  cannot  operate 
unless  you  have  6  percent."  We  are 
willing  to  allow  the  FHA  if  it  can  build 
up  to  2  percent. 

If  you  ask  me  what  that  fund  is 
today.  I  have  to  tell  you.  based  upon 
the  experience— and.  remember,  this 
report  has  taken  a  period  of  time  to 
put  together.  It  is  dated  June  6.  It  cer- 
tainly is  between  the  6th  and  today, 
and  the  real  estate  markets  of  America 
during  the  time  it  took  to  put  this 
report  together  have  not  improved. 
They  have  not  moved  at  an  annual 
rate  of  4  percent. 

We  said  to  them  "What  would 
happen  if  you  only  had  growth  of  2 
percent?"  They  said.  "Well,  then  the 
fund  would  actuarially  be  unsound."  It 
did  not  increase  in  value  by  2  percent. 
We  dropped  5  percent  during  this 
period  of  time.  We  are  in  deep  trouble. 
We  are  talking  about  billions  of  dol- 
lars. 

If  we  continue  this  present  program 
or  modify  it  slightly,  slightly  to  the 
extent  that  we  just  at  the  margins  in- 
crease a  little  bit  of  the  equity  that 
people  have  to  put  in.  then  we  are  kid- 
ding ourselves.  The  fact  of  the  matter 
is  we  are  losing  $1,000  for  every  mort- 
gage today.  We  are  losing  $3.5  million 
a  day.  You  multiply  that  times  300 
days,  that  is  over  $1  billion  a  year  that 
we  are  piling  up  right  now  on  the  tax- 
payer. 

So.  Mr.  President.  I  am  suggesting, 
unless  these  modest  reforms  are  made, 
this  Senator  is  not  going  to  support 
this  bill.  That  is  No.  1. 

Number  2.  I  will  urge,  and  I  believe 
the  White  House  will,  a  veto  on  this 
bill.  They  may  in  any  event  as  it  re- 
lates to  other  avenues. 

I  hope  we  can  work  out  those  agree- 
ments as  to  how  much  new  construc- 
tion should  be  authorized  or  what  lim- 
itations should  be  placed  on  them. 
Reasonable  people  can  disagree  on 
that.  I  do  not  think  reasonable  people 
can  disagree  on  the  fact  that  the  fund 
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is  unsound,  that  we  have  to  take 
action  now,  that  it  is  overdue,  and  if  it 
does  not  pass  and  the  House  bill  does 
not,  we  had  better  pass  freestanding 
legislation  dealing  with  the  PHA  crisis. 
I  guess  the  medial  likes  to  see  the 
crisis  take  place  before  they  comment 
on  it,  before  they  really  say,  "Hey, 
listen."  That  makes  better  hews.  We 
can  show  people  massive  evictions,  be- 
cause that  is  what  you  are  going  to 
have  if  you  continue  this  policy. 

As  a  matter  of  fact,  you  have  too 
much  in  the  way  of  evictions.  We  are 
just  going  to  be  piling  it  up.  It  does  no 
good  to  say  at  least  we  are  making  1 
million  mortgages  a  year  when  a  great- 
er percentage  of  those  every  year  are 
bound  and  destined  to  go  into  default. 

While  we  have  been  seeking  in  every 
manner  possible  to  work  out  accommo- 
dations as  it  relates  to  amendments 
and  as  it  relates  to  the  provisions  of 
the  housing  bill,  this  is  one  area  where 
this  Senator  does  not  feel  that  he  can 
move  in  an  area  to  minimize  these 
very  basic  requirements. 

Let  me  say  something  else.  Price  Wa- 
terhouse  also  says  that  unless  you 
really  put  10  percent  into  the  equity, 
you  are  flirting  with  danger,  that  the 
greatest  defaults  take  place  between 
90  and  95  percent,  that  the  defaults 
thereafter  where  people  have  put  in  15 
percent  or  10  or  11.  12,  13,  14  percent, 
15  percent,  20  percent  into  their  prop- 
erty, into  their  downpayments,  the  de- 
fault ratio  goes  down  tremendously. 
The  risk  to  the  taxpayer  then  is  re- 
duced tremendously. 

So  to  go  to  5  percent,  I  have  to  sug- 
gest to  you,  is  not  a  stringent  require- 
ment as  far  as  this  Senator  is  con- 
cerned in  light  of  what  is  taking  place 
out  there  in  the  real  estate  markets 
today,  and  in  the  economic  community 
that  America  is  dealing  with. 

I  hope  that  we  can  act  on  this.  I 
think  it  sends  a  clear  signal  that  we 
are  aware  of  the  problem.  Again,  this 
Senator  intends  to  pursue  this  FHA 
reform  regardless  of  what  takes  place 
with  this  bill.  But  unless  we  get 
reform,  I  could  not  support  the  bill.  I 
have  been  a  cosponsor  of  this  bill.  I 
have  worked  on  this  bill  for  3  years. 
But  I  will  not  be  a  party  to  saying  that 
we  have  done  what  we  are  supposed  to 
do  if.  indeed,  we  fail  to  take  meaning- 
ful steps  to  reform  the  system. 

Mr.  President,  we  are  awaiting  two 
Senators  who  have  amendments  to 
offer,  I  believe  Senator  Chafee  and 
Senator  Mack.  Senator  Chafee  is  on 
his  way  to  the  floor.  So  I  will  not  con- 
tinue to  go  on  in  great  detail  about 
this  although  I  can. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  in 
March  1989  I  joined  as  cosponsor  of  S. 
566,  the  National  Affordable  Housing 
Act,  an  early  version  of  the  bill  which 
is  before  the  Senate  today. 

But  in  the  months  that  followed, 
this  country  witnessed  a  series  of  dis- 
turbing events  which  casts  merciless 
light  on  the  inadequacies  and  ineffi- 
ciencies of  the  programs  which  I  now 
believe  that  S.  566  would  perpetuate. 

Dozens  of  allegations  of  influence- 
peddling  at  the  Department  of  Hous- 
ing and  Urban  Development  abound 
out  of  the  very  programs  that  the  bill 
before  us  would  reauthorize. 

Unfortunately,  the  housing  bill  we 
are  considering  today  would  entrench 
those  precise  programs  which  have 
proven  to  attract  a  long  line  of  devel- 
opers, lawyers,  and  consultants,  who 
worm  themselves  between  HUD  and 
low-income  families,  charge  outra- 
geous fees,  and  reduce  the  dollars  of 
financial  assistance  that  ultimately 
reaches  the  poor. 

These  relevations,  and  my  growing 
concern  over  the  actuarial  soundness 
of  the  FHA,  led  me  to  withdraw  my 
cosponsorship  of  S.  566  last  fall. 

Since  then,  S.  566  has  been  repack- 
aged in  a  desperate  attempt  to  gamer 
support.  But  too  many  of  the  intents 
are  the  same.  Despite  the  inclusion  of 
some  of  the  administration's  HOPE 
package,  S.  566  still  lacks  critical  com- 
ponents needed  to  recreate  an  atmos- 
phere in  which  Federal  housing  policy 
will  serve  our  Nation's  poorest,  most 
needy  citizens. 

Mr.  President,  the  bill  before  us 
today,  the  national  affordable  housing 
bill,  turns  back  the  clock  on  Federal 
housing  policy— back  toward  the  poli- 
cies prone  to  abuse  and  to  outright 
failure. 

The  American  people  deserve  better. 

The  Senate  has.  a  opportunity  to 
enact  new  policies  promoted  by  Secre- 
tary Kemp  and  President  Bush,  to 
focus  on  people  instead  of  units:  to 
promote  self-sufficiency  over  depend- 
ence; and  to  create  opportunities  to 
move  up  and  out  of  poverty. 

Four  provisions  need  to  be  incorpo- 
rated into  any  new  Federal  housing 
legislation. 

First,  the  bill  must  focus  on  our 
"worst  case"  or  most  needy  individ- 
uals. The  greatest  number  of  those  in 
need  are  at  or  below  30  percent  of 
median  income  for  the  areas  in  which 
they  live. 

Mr.  President,  these  are  the  poorest 
of  the  poor.  Nothing  is  more  impor- 
tant in  restructuring  our  Federal 
housing  assistance  than  to  create  pipe- 
lines which  provide  help  for  these 
families. 

Second,  it  is  time  that  Federal  hous- 
ing assistance  is  awarded  with  the  con- 
dition that  families  show  a  good  faith 
effort  to  work  their  way  off  public  as- 


sistance—from dependence  to  inde- 
pendence. 

The  Bush-Kemp  package  offers  an 
expansion  of  Operation  Bootstrap— a 
program  proven  to  be  successful  in 
prior  demonstrations— which  requires 
public  housing  authorities  to  link 
housing  assistance  to  a  commitment  to 
work  toward  self-sufficiency. 

Yet,  the  bill  before  us  offers  only  a 
fraction  of  that  program  which  is  so 
essential  if  we  are  to  offer  poor  fami- 
lies a  way  up  and  out  of  poverty. 

Third,  a  housing  bill  must  adequate- 
ly fund  the  administration's  HOPE 
Program.  President  Bush  and  Secre- 
tary Kemp  have  proposed  legislation 
to  move  toward  new  policies  and  pro- 
grams—a chance  to  revamp  the 
system. 

But  the  bill  before  us  today  author- 
izes only  a  handful  of  the  administra- 
tion's new  ideas  and  slashes  funding 
for  its  HOPE  Program  to  about  25  per- 
cent. 

The  Bush-Kemp  legislation  pro- 
posed new  programs  funded  at  a 
modest  $250  million  in  the  first  year, 
S650  million  in  the  second  year,  and  $1 
billion  in  the  third. 

Yet  the  bill  before  us  today  offers 
HUD  little  more  than  a  demonstration 
program. 

Fourth,  any  new  housing  bill  must 
take  steps  to  solve  the  growing  crisis 
at  the  FHA.  Mr.  President,  the  Senate 
can  and  should  enact  a  better  housing 
bill  than  the  one  before  us  today. 

More  important,  the  American 
people  deserve  better. 

I  am  prepared  to  offer  and  support  a 
number  of  amendments  later  today 
which  will  achieve  these  objectives.  I 
hope  that  they  will  receive  the  careful 
consideration  of  my  colleagues. 

I  yield  the  floor. 

Mr.  SASSER.  Mr.  President,  it  is 
with  great  pride  that  we  take  up  con- 
sideration of  the  National  Affordable 
Housing  Act.  The  path  to  this  bill 
today  has  been  long  and  arduous— yet 
well  worth  the  trip.  Senator  Cranston 
and  Senator  Riegle  have  demonstrat- 
ed superior  leadership  and  tenacity  in 
guiding  this  bill  to  the  floor. 

It  is  high  time  that  our  Nation's 
housing  problems  receive  the  atten- 
tion they  merit.  Basic  shelter  is  some- 
thing that  we  in  this  body  can  take  for 
granted.  However,  millions  of  Ameri- 
cans are  not  so  fortunate.  Our  Na- 
tion's stock  of  low-income  housing 
stock  is  shrinking  every  year.  More 
and  more  people  are  finding  them- 
selves on  the  streets  because  they 
cannot  afford  to  pay  rent. 

Many  studies  that  have  examined 
housing  data  present  an  appalling 
story.  A  December  1988  study  by  the 
Congressional  Budget  Office  found 
that  over  20  million  low  and  very  low 
income  American  households  either 
pay  more  than  30  percent  of  their  in- 


comes on  Y 
ard  or  oven 

A  study  t 
policy  prio 
that  45  p( 
households 
poor  home 
least  70  pei 
costs.  Put  a 
lion  of  oui 
face  crush  i 
families  an 
foreseen  e: 
the  ranks  o 

And,   it   i 
President, 
ling  statist 
homeless   f 
about  the 
housing  ne 
totals  at  le 
2  to  3  milli 
nights     in 
bridges  or  i 
a  national  c 

Mr.  Pres 
does  not  lii 
the  poor,  e 
been  "a  2C 
number  of  i 
homes.  The 
ownership  i 
of  the  mi( 
families  an 
downpaym< 

Mr.  Presi 
meeting  th 
act  of  dece 
ing  for  all 
more. 

Mr.  Presii 
uation?    It' 
Under  the 
saw  a  conc< 
In  8  years, 
housing  we 
And    as    th 
shown  us,  \ 
able  were 
fraud  and 
was  not  th 
selves  that 
conduct  by 
administrat 

Let  us  li 
Reagan  n 
record  wit  I 
identified 
1979,  we  ai 
for  HUD  a 
programs  t< 
lies.  In  199 
for  low-inc 
these  two 
120,000  ne 
CBO,  it  wo 
the  Nation' 

As  chairr 
tee,  I  ha' 
among  the 
The  bill  w< 
National  A: 
resents  an 
ward  towa 
housing  ne< 


UMI 


June  21,  1990 


CONGRESSIONAL  RECORD— SENATE 


15113 


;  offers  an 
ootstrap— a 
ccessful  in 
:h  requires 
;s  to  link 
mitment  to 


lay  author- 
administra- 
les  funding 
)out  25  per- 


Dday  offers 
nonstration 

g  bill  must 
)wing  crisis 
the  Senate 
ter  housing 
:oday. 
American 

d  support  a 
ater  today 
bjectives.  I 
the  careful 
ues. 


ir  Nation's 
the  atten- 
;er  is  some- 
an  take  for 
of  Ameri- 
t.  Our  Na- 
le  housing 
/ear.  More 
ling  them- 
:ause   they 


comes  on  housing  or  live  in  substand- 
ard or  overcrowded  conditions. 

A  study  by  the  center  on  budget  and 
policy  priorities  in  April  1989  found 
that  45  percent  of  all  poor  renter 
households  and  over  30  percent  of  all 
poor  homeowner  households  paid  at 
least  70  percent  of  income  for  housing 
costs.  Put  another  way,  almost  7.5  mil- 
lion of  our  Nation's  poorest  families 
face  crushing  rental  payments.  These 
families  are  only  a  paycheck  or  an  un- 
foreseen expense  away  from  joining 
the  ranks  of  the  homeless. 

And,  it  is  important  to  note,  Mr. 
President,  that  these  already  compel- 
ling statistics  omit  the  uncountable 
homeless  population.  When  we  talk 
about  the  sheer  size  of  our  Nation's 
housing  needs,  we  must  -add  to  the 
totals  at  least  the  600.000.  or  perhaps 
2  to  3  million,  people  that  spend  their 
nights  in  shelters,  under  railroad 
bridges  or  in  cardboard  houses.  This  is 
a  national  disgrace. 

Mr.  President,  this  housing  crisis 
does  not  limit  itself  to  the  poorest  of 
the  poor,  either.  Since  1980.  there  has 
been  'a  20-percent  decrease  in  the 
number  of  persons  ages  25-34  who  own 
homes.  The  American  dream  of  home- 
ownership  is  slipping  beyond  the  grasp 
of  the  middle-class  as  fewer  young 
families  are  able  to  scrape  together  a 
downpayment  to  buy  their  first  home. 

Mr.  President,  in  short,  we  are  not 
meeting  the  goal  of  the  1937  housing 
act  of  decent,  safe  and  sanitary  hous- 
ing for  all  Americans.  We  need  to  do 
more. 

Mr.  President,  why  are  we  in  this  sit- 
uation? It's  fairly  simple  to  grasp. 
Under  the  Reagan  administration,  we 
saw  a  concentrated  attack  on  housing.* 
In  8  years.  Federal  funds  for  assisted 
housing  were  cut  by  about  80  percent. 
And  as  the  mod-rehab  scandal  has 
shown  us,  what  little  funds  were  avail- 
able were  often  squandered  through 
fraud  and  mismanagement.  Often  it 
was  not  the  housing  programs  them- 
selves that  were  flawed,  but  rather  the 
conduct  by  the  appointees  of  the  past 
administration. 

Let  us  look  for  a  minute  at  the' 
Reagan  record  and  compare  this 
record  with  the  needs  that  I  have 
identified  above.  Mr.  President,  in 
1979,  we  appropriated  enough  money 
for  HUD  and  farmers  home  housing 
programs  to  assist  nearly  450,000  fami- 
lies. In  1990,  the  appropriations  level 
for  low-income  housing  programs  in 
these  two  agencies  will  assist  only 
120,000  new  families.  According  to 
CBO,  it  would  take  167  years  to  meet 
the  Nation's  present  housing  needs. 

As  chairman  of  the  budget  commit- 
tee, I  have  placed  housing  needs 
among  the  top  of  my  budget  priorities. 
The  bill  we  are  addressing  today,  the 
National  Affordable  Housing  Act,  rep- 
resents an  important  first  step  for- 
ward toward  meeting  our  Nation's 
housing  needs.  Indeed,  it  is  my  hope  to 


see  that  much  more  room  is  made  in 
the  budget  in  future  years  for  housing 
programs. 

Mr.  President,  the  National  Afford- 
able Housing  Act  also  reflects  a  chang- 
ing perspective  on  the  way  to  best  de- 
liver housing.  The  bill  advances 
public/private  partnerships  as  a  way 
to  maximize  Federal  dollars.  By 
making  money  available  to  State  and 
local  governments  and  nonprofit 
groups  on  a  matching  basis,  this  bill 
provides  a  flexible  mechanism— the 
Housing  Opportunity  Partnership  or 
HOP— to  deliver  housing  to  areas  of 
great  need. 

The  HOP  model  has  proven  itself 
successful  in  the  city  of  Chattanooga, 
TN,  where  I  have  seen  the  opportuni- 
ties that  a  local  nonprofit  can  provide 
to  persons  in  need.  Chattanooga 
neighborhood  enterprise  is  a  national 
model  for  HOP.  That  city  and  its  lead- 
ers deserve  great  credit  for  its  innova- 
tion and  foresight. 

Indeed,  the  central  idea  of  HOP  is 
that  a  community  can  use  funds  for 
rehabilitation  or  new  construction  for 
the  development  of  rental  housing  or 
to  help  individuals  become  homeown- 
ers. HOP  addresses  the  problem  that 
plagues  so  many  Federal  housing  pro- 
grams—that housing  needs  vary  great- 
ly from  community  to  community. 
HOP  will  provide  cities  and  States 
with  flexibility. 

Mr.  President,  I  also  applaud  the 
bill's  provisions  that  seek  to  preserve 
the  housing  stock  threatened  by  mort- 
gage prepayments.  I  realize  that  the 
Senate's  provisions  with  respect  to  the 
prepayments  issue  are  a  first  attempt 
at  solving  a  very  complicated  problem. 
Before  enactment,  modifications  will 
have  to  be  made  to  further  refine  the 
package  of  incentives  offered  to 
owners.  We  must  balance  the  large 
long-term  costs  with  the  importance  of 
not  losing  available  low-income  hous- 
ing resources. 

Project  Retrofit,  a  program  targeted 
for  elderly  housing  projects,  is  an  im- 
portant example  of  features  found 
throughout  the  bill  that  seeks  to  rec- 
ognize that  housing  is  merely  a  strand 
in  the  social  safety  net.  Project  Retro- 
fit provides  for  social  service  coordina- 
tors and  improvements  that  make  way 
for  services  to  the  elderly.  This  pro- 
gram becomes  part  of  a  trend  that  I 
fully  support:  housing  and  social  serv- 
ices for  the  poor  should  be  better  inte- 
grated. 

I  strongly  support  the  bill.  However, 
if  I  have  any  regrets,  it  is  that  we  have 
not  done  more  to  help  the  first-time 
homebuyer.  As  I  said  earlier,  the 
number  of  new  homeowners  has  been 
on  a  decline  since  1980.  Overall,  the 
decline  means  that  over  2  million 
households  are  still  renting  that 
should  be  enjoying  the  benefits  of 
home  ownership.  Indeed,  many  fami- 
lies are  paying  levels  of  rent  that 
would  be  sufficient  to  support  a  mort- 


gage and  other  ongoing  home  owner- 
ship costs. 

Therefore,  I  am  watching  very  care- 
fully the  efforts  to  respond  to  the 
need  to  strengthen  the  FHA  fund.  As 
we  look  at  the  FHA  fund,  we  must  re- 
member its  mission— to  help  individ- 
uals on  the  fringe  of  home  ownership 
break  into  the  American  dream.  In 
light  of  the  softening  real  estate 
market,  I  am  hopeful  that  we  will  be 
able  to  do  more  in  this  legislation  to 
advance,  rather  than  restrict,  home 
ownership. 

Mr.  President,  this  is  a  red-letter  day 
in  the  Senate.  The  National  Afford- 
able Housing  Act  represents  the  most 
comprehensive  revision  of  our  Nation's 
housing  programs  in  the  last  decade.  I 
urge  its  speedy  passage  by  the  Senate. 

Mr.  CRANSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  is 
there  an  amendment  pending  that  has 
to  be  set  aside? 

The  PRESIDING  OFFICER.  There 
is  amendment  No.  2042  offered  by  the 
Senator  from  New  York  which  is  pend- 
ing. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  for  the  consid- 
eratioD  of  the  amendment  that  I  will 
submit. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2052 

(Purpose:  To  improve  the  availability  and 
affordability  of  low-income  housing  by  en- 
couraging increased  competition  for 
United  States  Department  of  Housing  and 
Urban  Development  contracts  and  provid- 
ing more  cost-effective  construction,  alter- 
ation, rehabilitations,  and  repair  of  Feder- 
al housing  projects  and" developments) 

Mr.  CHAFEE.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself.  Senators  Simpson.  Warneh, 
Mack,  and  Wallop,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Chafee],  for  himself,  Mr.  Simpson.  Mr. 
Warner,  Mr.  Mack,  and  Mr.  Wallop  pro- 
poses amendment  numbered  2052. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 
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TITLE     -LOW-INCOME  HOUSING 
REFORM 
SK<  .  -»l.  SHORT  TITLE;  KEFKKKNt  K. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  Low-income  Housing  Reform  Act  of 
1990". 

(b)  REraRENCE.— The  provisons  of  the  Act 
entitled  "An  Act  relating  to  the  rate  of 
wages  for  laborers  and  mechanics  employed 
in  public  buildings  of  the  United  States  and 
the  District  of  Columbia  by  contractors  and 
subcontractors,  and  for  other  purposes",  ap- 
proved March  3,  1931  (commonly  referred  to 
as  the  'Davis-Bacon  Act")  (40  U.S.C.  276a- 
5)  shall  apply  with  the  modifications  de- 
scribed in  this  title  to  the  extent  that  such 
Act  applies  to  the  following  provisions  of 
law: 

(1)  title  I  of  the  Housing  and  Community 
Development  Act  of  1974, 

(2)  section  802  of  the  Housing  and  Com- 
munity Development  Act  of  1974, 

(3)  the  United  States  Housing  Act  of  1937, 

(4)  the  National  Housing  Act, 

(5)  section  202  of  the  Housing  Act  of  1959, 
and 

(6)  section  312  of  the  Housing  Act  of  1964. 

SEC.  —K.  INCREASE  IN  THRESHOLO  A.WH  NT. 

The  Davis-Bacon  Act  shall  apply  only  to 
projects  or  contracts  as  the  case  may  be  in' 
excess  of  $1,000,000,  or  that  meets  the 
threshold  contained  or  referred  to  in  the 
provisions  of  law  listed  in  section  —01, 
whichever  is  higher. 

SEC'.  —413.  PROHIBITION  ON  CONTRA«T-SPI,ITriN(;. 

(a)  Any  person  entering  into  a  contract 
under  which  wages  are  to  be  determined  in 
accordance  with  this  Act  shall  not  divide 
any  project  into  contracts  of  $1,000,000  or 
less  if  the  project  would  not  have  been  so  di- 
vided but  for  the  purpose  of  avoiding  appli- 
cation of  this  title. 

(b)  Whenever  the  Secretary  of  Labor  de- 
termines that  a  division  for  such  purpose 
has  occurred,  the  Secretary  may— 

(1)  require  that  the  contracts,  grants,  or 
other  instruments  providing  Federal  financ- 
ing or  assistance  to  be  amended  so  as  to  in- 
corporate retroactively  all  the  provisions 
which  would  have  been  required  under  this 
Act  or  other  applicable  prevailing  wage  stat- 
ute, and 

(2)  require  the  contracting  or  assisting 
agency,  the  recipient  of  Federal  financing  or 
assistance,  or  any  other  entity  which  award- 
ed the  contract  or  instrument  providing 
Federal  financing  or  assistance  in  violation 
of  this  section,  to  compensate  the  contrac- 
tor, the  grantee,  or  other  recipient  of  Feder- 
al assistance,  as  appropriate,  for  payment  to 
each  affected  laborer  and  mechanic,  of  an 
amount  equal  to  the  difference  between  the 
rate  received  and  the  applicable  prevailing 
wage  rate,  with  interest  on  wages  due  at  the 
rate  specified  in  section  6621(c)  of  the  Inter- 
nal Revenue  Code  of  1986  from  the  date  the 
work  was  performed  by  such  laborers  and 
mechanics.  The  Secretary  shall  make  such  a 
determination  only  where  the  Secretary  has 
notified  the  agency  or  entity  in  question  no 
later  than  180  days  after  completion  of  con- 
struction on  the  project  that  an  investiga- 
tion will  be  conducted  concerning  an  alleged 
violation  of  this  subsection. 

SEC.  — •!.  REPitRTS  REUCIRED. 

Beginning  1  year  after  the  effective  date 
of  this  Act,  and  at  intervals  of  1  year  there- 
after, the  Secretary  of  Housing  and  Urban 
Development  and  the  Comptroller  General 
of  the  United  States  shall  each  prepare  and 
transmit  to  the  Congress  a  report  describing 
the  results  of  a  review  of  the  implementa- 
tion,  enforcement,   administration,   impact 


on  local  wages,  and  impact  on  local  and  na- 
tional economies  of  the  Davis-Bacon  Act 
(the  Copeland  Act)  as  they  apply  to  the 
Acts  referred  to  in  section  —01  and  the 
amendments  made  by  this  Act  during  the 
preceding  12-mohth  period,  including  rec- 
ommendations for  such  further  legislation 
as  may  be  appropriate. 

SE(  .  -0.i.  EKFEtTIVE  DATE. 

This  title  shall  take  effect  30  days  after 
the  date  of  enactment  of  this  Act  but  shall 
not  affect  any  contract  in  existence  on  that 
date  or  made  pursuant  to  invitations  for 
bids  outstanding  on  that  date. 

Mr.  CHAFEE.  Mr.  President,  let  me 
explain  this  amendment  to  my  col- 
leagues and  those  who  perhaps  are  lis- 
tening and  watching. 

What  this  amendment  does  is  at- 
tempt to  deal  with  the  terrible  prob- 
lem we  have  in  our  Nation  due  to  the 
lack  of  adequate  low-income  housing.  I 
think  we  all  recognize  that  the  dearth 
of  decent,  safe,  and  affordable,  I  stress 
that  word  "affordable,"  housing  has 
reached  crisis  proportions  in  our  coun- 
try. All  of  us  are  familiar  with  the 
great  nimibers  of  homeless  that  we  see 
not  only  in  this  city  but  in  our  home 
cities  back  in  our  home  States. 

Recently  I  met  with  members  of  the 
Right  for  Housing  Coalition,  and  like 
other  Senators  I  have'  had  the  oppor- 
tunity to  witness  scores  of  homeless 
individuals  and  even  families  who 
sleep  near  Federal  offices  and  outside 
the  U.S.  Capitol. 

The  message  was  clear.  This  is  no 
secret;  I  am  not  bringing  any  great 
news  here.  The  Nation  needs  addition- 
al low-income  housing,  it  seems  to  me 
we  have  a  responsibility  to  our  coun- 
try and  to  those  who  lack  adequate 
shelter  to  provide  that  to  the  extent 
we  can.  This,  of  course,  requires  that 
every  dollar  go  as  far  as  it  possibly 
can. 

The  amendment  that  I  have  submit- 
ted under  the  estimates  of  the  Depart- 
ment of  Housing  and  Urban  Envelop- 
ment will  create  nearly  1,600  addition- 
al housing  units  in  the  next  5  years, 
will  make  moneys  available  for  them, 
without  increasing  the  current  pro- 
gram that  has  been  suggested  one  iota. 

What  does  this  small  amendment 
do?  It  deals  with  the  Davis-Bacon  Act. 
Since  1931,  with  the  passage  of  the 
Davis-Bacon  Act  most  federally  fi- 
nanced construction  above  $2,000  has 
been  required  to  pay  what  they  call 
the  prevailing  wage.  This  prevailing 
wage,  which  in  nearly  all  cases  is  the 
union  wage,  has  to  be  paid  to  various 
classes  of  workers.  When  this  was 
adopted,  in  1931.  59  years  ago.  this  was 
an  effort  to  prevent  what  they  called 
itinerant,  cheap  bootleg  labor  from 
undermining  local  wage  practices. 

Now  let  us  see  how  it  applies  to  low« 
income  housing.  The  effect  of  the 
Davis-Bacon  Act  in  recent  years  has 
had  just  the  opposite  effect  of  produc- 
ing more  housing.  What  it  has  done  is 
it  has  inflated  the  cost  of  housing  con- 
struction because  all  too  often  prevail- 


ing wages  are  well  above  the  local 
averages  and  well  above  what  those 
who  could  and  would  bid  on  the 
projects  would  charge. 

I  have  letters  from  low-income  build- 
ers, and  indeed  from  local  govern- 
ments, all  across  our  Nation  that  say 
that  the  Davis-Bacon  requirements 
add  from  15  to  30  percent  to  the 
project  costs. 

Mr.  President,  let  me  read  if  I  might 
into  the  Record  a  couple  of  these  let- 
ters. 

This  is  from  the  city  of  Santa  Ana, 
CA.  It  is  a  position  paper  that  has 
been  submitted  regarding  the  Davis- 
Bacon  amendments. 
This  is  what  that  letter  says: 
The    Davis-Bacon    Act    dramatically    im- 
pacts a  citys  ability  to  stimulate  the  devel- 
opment of  low-moderate  income  housing  for 
its  poorer  residents.  Cities  who  previously 
welcomed  federal  funds  for  new  and  rehabil- 
itative construction  are  now  finding  the  cost 
of  such  projects  substantially  increased  due 
to  Davis-Bacon.  As  a  result  many- 
Meaning  cities- 
are  cancelling  projects  that  would  require 
Davis-Bacon  wages,  and/or  avoid  any  new 
project  which  could  possibly  trigger  Davis- 
Bacon.  Thus  a  direct  impact  of  Davis-Bacon 
is  a  decline  in  government  assisted  low-mod- 
erate income  housing  development. 

And  subsequently,  Mr.  President,  I 
will  ask  for  approval  to  submit  these 
letters  in  the  Record. 

This  was  a  letter  from  Jubilee  Hous- 
ing, Inc.,  a  support  group.  And  this  is  a 
group  that  rehabilitates  low-income 
housing. 

This  is  what  this  letter  says: 

Before  concluding  this  section  on  physical 
property  rehabilitation  and  aspects  of  con- 
struction management,  one  problem  alluded 
to  in  earlier  reports  should  he  restated.  We 
estimate  conservatively,  that  Davis-Bacon 
requirements  have  inflated  total  construc- 
tion costs  by  12  to  IS  percent. 

Now  you  note  that  this  is  a  lower 
figure  than  the  city  of  Santa  Ana  esti- 
mated. But  I  am  not  going  to  quarrel 
over  whether  it  is  12  or  30  percent. 
The  point  that  one  will  notice  through 
all  of  these  letters  is  that  the  Davis- 
Bacon  requirement  substantially  in- 
creased the  cost  of  housing.  And  when 
the  costs  go  up  and  there  is  a  limited 
amount  of  money,  obviously,  not  as 
much  housing  is  built. 

The  required  rates  are  far  in  excess  of 
even  liberal  market  wages  for  the  various 
trades.  This  fact  has  diminished  the  value 
of  every  dollar  spent  to  accomplish  needed 
rehabilitation  for  very  low-income  families 
at  the  lowest  possible  cost.  This  and  other 
aspects  of  the  Davis-Bacon  requirements 
have  effectively  prevented  us  from  employ- 
ing trades  people  or  laborers  in  helper  or 
training  capacities.  This  fact  has  prevented 
us  from  hiring  many  neighborhood  people 
who  otherwise  would  have  been  employed. 

This  is  a  letter,  Mr.  President,  dated 
yesterday  from  the  National  Federa- 
tion of  Independent  Business: 

Dear  Sen.  Ckafee:  I  understand  that  you 
intend  to  offer  an  amendment  to  t,he  Hous- 
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ing bill  which  would  result  in  significant 
cost  savings  on  Federal  housing  construc- 
tion and  rehabilitation  projects  by  raising 
the  current  contract  threshold  to  $1,000,000. 
permitting  the  use  of  helpers,  and  making 
other  important  technical  changes. 

Mr.  President,  this  amendment  that 
I  have  does  not  deal  with  helpers.  It 
just  deals  with  a  million-dollar  limita- 
tion. Whatever  is  concerned  about 
with  the  trades  below  that  is  dealt 
with  in  the  normal  practices  that  con- 
tractors have.  I  do  not  deal  with  the 
use  of  helpers  in  place  of  laborers  for 
any  other  contract  above  the  $1  mil- 
lion. 

The  changes  your  amendment  encom- 
passes are  very  important  for  small  business 
owners  across  the  Nation. 

This,  I  think,  is  the  important  point, 
Mr.  President. 

If  enacted,  it  will  permit  small  business 
owners  to  compete  fairly  in  obtaining  Feder- 
al contracts. 

On  behalf  of  the  more  than  500.000  mem- 
bers of  the  National  Federation  of  Inde- 
pendent Business,  I  commend  you  on  your 
efforts  and  offer  our  full  support. 

Mr.  President,  I  have  a  host  of  other 
letters.  I  will  just  read  one  other.  This 
is  from  Emmer  Development  Corp.. 
Gainesville.  FL,  dated  yesterday. 

I  understand  that  you  are  a  sponsor  of  an 
amendment   ...  to  increase  the  exclusion, 
from  the  law  from  $2,000  to  $1,000,000. 

He  goes  on  to  say— the  writer  in  this 
letter: 

I  would  heartily  suggest  that  the  entire 

bill- 
That  is  the  entire  Davis-Bacon— 

be  stricken  from  the  law  of  the  land,  but 

failing  that.  I  want  to  vigorously  support 

your  position. 

Then  he  goes  on  to  recite  what 
Davis-Bacon  does. 

1.  The  administration  of  Davis-Bacon 
became  a  nightmare  and  it  was  very  costly 
for  us  to  manage. 

2.  Because  of  the  often  wide  variance  be- 
tween costs  that  had  to  be  paid  to  trades- 
men in  these  jobs  as  opposed  to  the  conven- 
tional market,  many  subcontractors  would 
not  bid  on  Davis-Bacon  jobs.  They  were  not 
particularly  thrilled  with  $12  per  hour  jour- 
neymen going  to  $17  per  hour. 

He  is  referring  to  a  Davis-Bacon 
job— 

and  then  trying  to  pay  them  $12  per  hour 
again  after  the  job  was  done. 

Mr.  President,  this  •  amendment 
would  allow  the  Government  and  the 
American  taxpayer  to  get  more  bang 
for  their  buck  and  would  lead  to  des- 
perately needed  housing  opportunities 
for  thousands  of  American  families. 

Let  us  go  into  a  couple  of  details  of 
the  bill.  What  would  it  do?  What  is 
this  amendment  all  about? 

What  it  says  is  very  simple.  It  is  not 
complicated.  All  HUD  contracts  of  less 
than  $1  million  would  be  exempted 
from  Davis-Bacon.  The  Congressional 
Budget  Office  estimates  this  change 
could  save  the  American  taxpayers 
$111  million  over  the  next  5  years. 


Now  you  might  say.  well,  $111  mil- 
lion over  5  years,  that  is  not  very 
much  money.  Well,  try  to  tell  that  to 
the  folks  at  home.  Try  to  tell  that  to 
the  fellow  who  is  homeless  or  who  is 
seeking  low-income  housing  and  say 
we  do  not  care  about  you.  Sure,  we 
could  get  $111  million  and  that  would 
provide  about  1,500  more  additional 
public  -housing  units,  but  we  are  not 
going  to  do  that  because  we  are  sunk 
in  concrete.  We  are  devoted  to  this  so- 
called  Davis-Bacon  Act  that  has  been 
around  for  59  years. 

Now  there  are  those— we  can  antici- 
pate the  arguments  that  will  be  given 
here  today— that  will  say  this  legisla- 
tion is  an  effort  to  chip  away  at 
worker  protection.  But  actually  this 
legislation  will  create  more  jobs.  When 
you  are  building  1,500  more  units,  ob- 
viously, you  are  going  to  have  more 
people  employed.  So  this  creates  jobs. 
This  does  not  lose  jobs.  Every  single 
Senator  who  gets  up  on  this  floor  and 
gives  speeches  at  home  lists  as  one  of 
the  highest  national  priorities  that 
has  to  be  met.  that  we  have  to  do 
something  about  the  homeless.  Well, 
here  is  a  chance  to  do  something 
about  them.  Here  is  a  chance  to  give 
them  a  hand.  And  I  hope  every  Sena- 
tor will  support  this. 

First.  I  want  to  stress  that  in  raising 
the  Davis-Bacon  Act  threshold  to  $1 
million,  as  this  act  does,  it  leaves  a 
great  number  of  workers  covered  by 
the  Davis-Bacon.  But  it  will  at  least 
allow  HUD  to  finance  smaller  projects 
without  requiring  excessive  labor 
costs. 

But  there  is  another  factor  that  this 
act  deals  with.  There  is  no  question,  as 
has  been  pointed  out  in  a  letter  from 
the  National  Federation  of  Independ- 
ent Business,  that  small  and  frequent- 
ly minority-owned  businesses  are 
unable  to  compete  for  Davis-Bacon 
jobs  now. 

You  might  say  why?  Because  to 
qualify  for  Davis-Bacon  you  have  to 
have  a  history  of  paying  the  wages, 
you  have  to  show  in  detail  the  wages 
you  are  currently  paying  out.  There  is 
a  mammoth  amount  of  bookkeeping 
and  recordkeeping  that  has  to  be  sub- 
mitted. For  the  big  operators,  that  is 
fine.  Thfey  can  do  it.  They  are  all 
geared  up  for  that.  But  for  the  small 
business,  where  the  wife  is  the  book- 
keeper, it  is  impossible  to  meet  the  re- 
quirements. 

So  you  do  not  find  small  businesses 
bidding  on  these  jobs,  i  can  report 
that  from  my  own  experience  in  my 
own  State,  what  we  have  seen  there, 
and  I  think  every  Senator  will  bear 
witness  to  the  same. 

So  under  this  legislation,  without 
having  the  Davis-Bacon  requirements 
for  those  jobs  of  less  than  $1  million, 
the  small  and  hopefully  the  minority- 
owned  businesses  will  be  more  likely  to 
compete  for  Federal  contracts  under 
this  lower  threshold. 


Now,  you  might  say,  well,  there  are 
liable  to  be  abuses  here.  I  mean  there 
will  be  a  $5  million  job,  and  so  HUD 
might  split  it  up  into  five  separate 
contracts.  Thus,  the  whole  job  is 
exempt  from  Davis-Bacon  because 
they  bid  on  each  of  the  five  $1  million 
separate  contracts  rather  than  a  $5 
million  job. 

We  have  taken  care  of  that,  Mr. 
President.  In  order  to  prevent  the  po- 
tential abuse  of  this  threshold,  we  pre- 
vent this  contract  splitting.  Any  build- 
er who  attempts  to  divide  the  $2  mil- 
lion contract  into  two  $1  million  apiece 
contracts  would  be  guilty  of  a  viola- 
tion because  that  is  prohibited  under 
this  legislation. 

Finally,  Mr.  President,  this  amend- 
ment calls  for  a  study  of  these 
changes.  In  other  words,  what  has  the 
result  been?  We  get  a  little  experience 
and  see  how  it  goes. 

Mr.  President,  this  is  a  good  amend- 
ment. During  this  period  of  budget  re- 
straint, right  as  we  talk  now.  I  suspect 
that  the  summit  is  trying  to  do  some- 
thing about  the  Federal  deficit.  So  we 
have  to  consider  that.  But  just  as  im- 
portantly, we  have  to  consider  all 
those  who  are  unable  to  obtain  hous- 
ing and  who.  as  a  result  of  this  amend- 
ment, would  obtain  housing  without 
the  Federal  Goverrunent  spending  one 
nickel  more. 

Mr.  President,  our  objective,  as  we 
consider  this  legislation,  is  to  provide 
more  low-income  housing  and  to  assist 
the  homeless.  This  amendment  forges 
ahead  on  both  of  those  top  priorities. 

So  I  hope  that  my  colleagues  would 
join  me  in  support  of  this  amendment. 
All  those  who  rise  on  the  floor  and 
have  spoken  so  often  on  conditions  for 
low  income  or  the  homeless,  those  who 
talk  about  helping  small  business, 
those  who  talk  about  minority  employ- 
ers getting  a  better  chance,  and  the 
disadvantaged,  here  is  an  opportunity 
for  every  one  of  those  groups  to  be  as- 
sisted. This  is  sound,  much-needed  leg- 
islation. I  urge  its  adoption. 

Mr.  President,  I  will  hold  these  let- 
ters here  that  I  read  from  and  later  on 
will  ask  for  permission  for  them  to  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  METZENBAUM.  I  am  going  to 
have  to  leave  because  of  the.  flag-burn- 
ing issue. 

Mr.  WIRTH.  Are  you  having  a  flag 
burning  or 

Mr.  METZENBAUM.  The  issue  is  in 
the  committee.  Could  I  say  a  word  or 
two? 

Mr.  WIRTH.  I  wiU  yield  without 
losing  my  right. 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  indicate  my  strong  opposition 
to  this  amendment.  Why  is  it  every 
time  we  get  into  an  area  that  deals 
with  public  housing  or  try  to  move  for- 
ward with  programs  that  this  country 
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needs  so  badly,  at  the  very  same  time 
we  find  an  effort  to  change  the  basic 
labor  laws  of  this  country?  The  Davis- 
Bacon  Act  has  been  in  effect  for 
almost  60  years  and  it  has  worked 
well. 

The  question  really  is.  Do  we  now 
come  along  on  this  housing  bill  and  at- 
tempt to  make  a  basic  change  with  re- 
spect to  the  labor  laws  for  virtually  all 
of  the  public  housing  built  in  this 
country?  There  is  not  any  reason  to  be 
doing  that.  Yet  the  argument  is  let  us 
do  it  in  this  instance  because  we  are 
going  to  do  so  much  for  housing:  we 
are  going  to  do  so  much  more  for  the 
worker. 

The  fact  is.  if  you  are  asking  people 
to  work  for  substandard  wages  you  are 
not  going  to  help  those  you  are  trying 
to  help  with  the  housing  in  the  first 
instance.  I  urge  my  colleague  from 
Rhode  Island  that  this  is  not  the  time 
to  be  discussing  changes  in  the  Davis- 
Bacon  Act.  If  we  are  going  to  change 
the  Davis-Bacon  Act  we  ought  to  pro- 
pose a  piece  of  legislation,  send  it  to 
the  proper  committee,  the  Labor  and 
Human  Resources  Committee,  let  us 
conduct  hearings,  and  let  us  discuss 
whether  or  not  there  is  any  reason  to 
make  changes  in  the  basic  law.  But  let 
us  not  come  out  here  with  an  amend- 
ment on  the  floor  on  a  housing  bill 
that  is  so  much  needed,  so  much  in 
demand,  and  one  that  so  many  of  us 
would  like  to  pass,  and  attempt  to 
change  a  basic  labor  law  of  this  coun- 
try. 

I  know  my  colleague  from  Colorado 
is  about  to  speak  at  some  length  on 
the  subject  and  I  respect  what  he  is 
about  to  say.  But  I  say  to  my  col- 
league: Is  it  not  time  we  move  forward 
on  the  housing  bill?  Yesterday  we  had 
to  deal  with  an  amendment,  with  the 
same  kind  of  thrust,  from  the  distin- 
guished Senator  from  Oklahoma.  The 
Senate  indicated  very  strongly  it  was 
not  prepared  to  agree  to  that  amend- 
ment and  tabled  it  in  an  overwhelming 
fashion. 

I  hope  at  an  appropriate  time  I  or 
some  other  Member  of  this  body  will 
move  to  table  this  amendment.  I  hope 
the  housing  bill  could  move  forward 
toward  providing  that  commodity  that 
so  many  millions  of  Americans  are 
crying  out  for,  and  that  we  could  help 
in  that  important  endeavor  without  at 
the  same  time  paying  the  price  of  en- 
dangering one  of  the  basic  labor  laws 
of  this  country. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  if  we 
are  going  to  debate  this  I  hope  we  will 
use  some  wisdom  in  our  statements. 
First,  the  Senator  from  Ohio  says  "We 
are  not  going  to  have  substandard 
wages." 

Where  does  he  get  that  one  from?  Is 
the  suggestion  that  everybody  in  the 
United  States  of  America  who  is  not 
working  for  the  union  wage,  the  so- 


called  prevailing  wage,  is  being  paid 
substandard?  That  is  nonsense  and  he 
knows  it. 

I  suspect  his  house,  the  very  house 
he  is  living  in  now,  was  built  by  work- 
ers getting  the  wage  that  was  being 
paid  in  the  area;  not  a  union  wage,  not 
the  so-called  prevailing  wage  that  is 
plucked  by  the  Davis-Bacon  statute 
and  set  up  there  so  you  have  electri- 
cians at  $25.55  an  hour. 

I  am  perfectly  prepared  to  debate 
this  in  a  reasonable  way,  but  let  us  not 
hurl  around  charges  about  "substand- 
ard." 

There  is  nobody,  I  think,  who  speakis 
on  this  floor  more  often  then  the  Sen- 
ator from  Ohio,  about  the  plight  of 
the  homeless.  He  is  concerned  about 
it.  I  recognize  that  and  I  pay  tribute  to 
him  for  that. 

But  here  we  have  an  opportunity  to 
increase  housing,  and  he  will  not 
debate  that.  He  will  not  gainsay  what 
I  have  said  about  providing  more  hous- 
ing. Because  we  all  recognize  it. 

Here  we  have  an  opportunity  to  pro- 
vide more  housing.  It  is  not  me  who  is 
saying  this.  It  is  the  General  Account- 
ing Office  that  is  saying  it.  We  can  get 
more  housing  for  the  same  amount  of 
money. 

Let  us  not  talk  about  the  houses 
that  are  going  to  come  tumbling  down, 
substandard  wages,  inferior  housing— 
that  is  nonsense  and  we  recognize  it. 

Mr.  President,  I  do  not  mind  debat- 
ing this.  I  am  delighted.  But  I  hope  we 
can  remain  away  from  intemperate 
statements. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized. 

Mr.  WIRTH.  Mr.  President,  I  rise  in 
opposition  to  the  Chafee  amendment 
which,  as  pointed  out  by  the  distin- 
guished Senator  from  Rhode  Island, 
would  Increase  the  Davis-Bacon  cover- 
age threshold  from  $2,000  to  $1  mil- 
lion. 

The  Davis-Bacon  law,  as  all  of  us 
who  have  been  through  this  battle 
over  and  over  again  know,  requires  the 
Federal  Government  to  pay  the  pre- 
vailing wage  in  a  locality  when  it  lets  a 
construction  contract;  the  prevailing 
wage. 

The  Federal  Government,  which 
has,  in  communities  like  my  own,  mas- 
sive purchasing  power,  it  seems  to  me, 
should  not  be  allowed  to  pay  substand- 
ard wages  and,  maybe  more  important- 
ly in  this  day  and  age,  Mr.  President, 
when  we  are  seeing  so  many  shifts  and 
changes  in  defense  contracting  and  im- 
pacts on  our  communities,  we  should 
not  have  the  Federal  Government, 
through  its  example,  undercutting  a 
whole  variety  of  employers  in  that 
particular  already-impacted  area,  driv- 
ing wages  down  as  a  result,  and  that  is 
effectively  what  would  happen. 

This  is  the  point.  Private  contractors 
should  not  be  permitted  to  use  the 
shield  of  Federal  contracts  to  engage 
in  such  activities  that  are  going  to 


have  such  a  significant  impact  on  the 
economy  overall.  That  is  my  greatest 
concern,  the  impact  which  the  Federal 
Government  and  its  purchasing  power 
can  have. 

This  amendment  in  one  fell  swoop 
causes  a  500-fold  increase  in  the 
threshold  for  Davis-Bacon  coverage, 
from  $2,000  to  $1  million. 

There  may  well  be  legitimate  need 
for  Davis-Bacon  reform,  and  I  under- 
stand the  House  of  Representatives  is 
working  on  such  a  bill  right  now.  I 
cannot  speak  for  the  Labor  Committee 
on  the  Senate  side.  But  it  seems  to  me 
that  a  sudden,  radical  shift,  500  times 
over,  is  unreasonable  and  disruptive. 

This  unwarranted  jump  in  the 
threshold  which  would  occur  under 
this  amendment  would  also  expand 
employers'  ability  to  use  lower-payed, 
less-skilled  helpers  instead  of  journey- 
men. In  this  way  I  think  the  amend- 
ment encourages  the  displacement  of 
skilled  workers  with  less  skilled  work- 
ers, all  for  the  sake  of  saving  a  buck. 

The  Chafee  amendment  also 
changes  the  way  in  which  the  prevail- 
ing wage,  under  Davis-Bacon,  is  deter- 
mined. This  amendment  would  ex- 
clude wages  paid  on  Federal  projects 
from  the  wage  data  equation  and  such 
a  change  would  only  skew  the  result- 
ing prevailing  wage  data  and  likely 
lead  to  reduced  wages  for  thousands  of 
other  construction  workers.  Again 
that  is  my  concern,  Mr.  President. 

Mr.  CHAFEE.  Mr.  President,  could  I 
make  one  point? 

Mr.  WIRTH.  Let  me  finish  my  state- 
ment and  then  we  can  come  back.  I  ap- 
preciate  the   efforts   of   the   Senator 
from   Rhode    Island    on    this.    I    just- 
happen  to  disagree. 

This  amendment  effectively  guts 
Davis-Bacon  protection.  By  increasing 
the  threshold  to  $1  million,  virtually 
all  the  housing  construction  contracts 
will  be  exempted.  Davis-Bacon,  as  in- 
tended, has  worked  for  over  50  years, 
Mr.  President,  and  we  should  think 
long  and  hard  before  overturning 
more  than  a  half  century  of  estab- 
lished practice.  But  that  is  what  this 
amendment  would  do,  without  even 
the  benefit,  as  I  understand  it,  of  a 
single  hearing  before  the  committee  of 
jurisdiction. 

That  has  been  the  pattern  that  I 
have  seen.  I  have  been  in  this  institu- 
tion and  on  the  other  side  for  16  years. 
This  has  been  the  pattern  on  this 
Davis-Bacon  issue:  repeated  efforts  to 
undermine  the  act.  Representatives 
and  Senators  rush  to  the  floor  with 
amendments  to  defense  bills  or  amend- 
ments to  housing  bills  or  amendments 
to  appropriations  bills,  without  going 
through  the  process  of  looking  at 
what  the  overall  impact  is  on  the  over- 
all community. 

Again,  the  process  issue  is  an  impor- 
tant one.  We  can  always  do  a  process 
two-step.  But  in  this  particular  situa- 
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tion  the  impacts  of  Davis-Bacon  are 
significant  and  we  ought  to  know 
about  them. 

There  was  discussion  earlier  in  the 
brief  colloquy  between  the  Senator 
from  Ohio  and  the  Senator  from 
Rhode  Island  about  affordable  hous- 
ing. There  is  a  crying  need  for  afford- 
able housing.  We  all  share  the  goal  of 
eliminating  homelessness  in  the  socie- 
ty and  many  of  us  are  cosponsoring 
legislation  that  meets  the  shelter 
needs  of  the  homeless  and  near  home- 
less. But  I  do  not  think  this  amend- 
ment is  about  providing  more  housing. 
It  is  about  eliminating  some  signifi- 
cant worker  protections. 

The  average  construction  worker, 
Mr.  President,  earns  well  below 
$20,000  per  year.  If  the  prevailing 
wage  is  eliminated,  that  modern  wage 
level  will  be  slashed  by  lower  wage 
contractors.  Local  communities  are 
going  to  be  impacted  as  a  consequence 
and  I,  again,  do  not  think  that  is  going 
to  be  helpfyl  or  constructive. 

Finally,  Mr.  President,  this  spills 
over  into  a  set  of  other  issues  related 
to  how  we  are  going  to  go  about  bal- 
ancing the  budget  of  the  United 
States.  If  the  argument  is  made  that 
one  of. the  reasons  for  this  is  that  we 
ought  to  be  balancing  the  budget, 
what  we  are  doing  is  balancing  the 
budget  again  in  precisely  the  wrong 
place. 

We  have  been  debating  in  the  last 
week  extensively,  and  the  Presiding 
Officer  has  been  involved  in  this.  We 
are  bailing  out  the  savings  and  loan  in- 
dustry at  a  cost  of  hundreds  of  billions 
of  dollars.  We  gave  away,  effectively— 
the  last  administration  as  it  was  get- 
ting out  of  town— gave  away  distressed 
thrifts  with  incredibly  good  deals  to  a 
handful  of  insiders.  We  are  investigat- 
ing that.  1  bet  you  anything  that  is 
going  to  be  found  to  have  happened. 

We  are  giving  away  this  enormous 
pot  to  a  few  insiders,  and  yet  what  is 
happening  related  to  people  who  are 
working  and  working  on  construction 
projects?  It  seems  to  me  we  want  to 
keep  that  in  mind,  as  well,  Mr.  Presi- 
dent. This  is  a  tough  issue;  it  is  an  im- 
portant issue.  It  seems  to  me  Davis- 
Bacon  has  a  track  record  that  has 
worked  well  for  over  50  years.  I  do  not 
think  we  should  be  changing  it  on  the 
floor.  If  there  are  changes,  let  us  do  it 
in  the  necessary  and  appropriate  spot. 

Mr.  President.  I  hope  we  will  turn 
down  the  Chafee  amendment.  We  can 
urge  the  Labor  Committee  to  do  what- 
ever it  is  the  Labor  Committee  is  doing 
on  this.  I  know  on  the  House  side, 
there  are  some  very  significant  efforts 
to  rewrite  the  Davis-Bacon  legislation, 
to  look  at  reform  and  change.  We 
ought  to  let  that  process  do  the  job. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  the 
amendment  that  I  offered  is  a  little  bit 


different  from  the  one  that  was  circu- 
lated that  the  distinguished  Senator 
from  Colorado  referred  to  when  he  in- 
dicated that  some  other  changes  in 
the  calculation  of  the  Davis-Bacon 
standards  were  included  within  the 
amendment  I  have.  That  was  eliminat- 
ed. There  is  no  reason  the  Senator 
from  Ohio  should  have  known  about 
that,  but  it  is  in  the  amendment  we 
have  before  us. 

The  other  point  I  would  like  to  make 
is  that— perhaps  people  do  not  know 
it— in  this  very  bill,  the  committee  has 
made  very  substantial  changes  in 
Davis-Bacon.  If  you  look  on  page  217 
of  the  act  that  we  have  before  us— 
that  is,  the  printed  bill— it  provides 
that  Davis-Bacon  requirements  do  not 
apply  to  the  construction  of  11  or 
fewer  units.  So  we  are  not  breaking 
any  great  new  ground  here,  Mr.  Presi- 
dent. It  says  that  in  section  385  the 
Secretary  may  waive  Davis-Bacon  re- 
quirements. First  it  starts  off  by 
saying,  "Davis-Bacon  wage  require- 
ments would  apply  to  threshold  of 
construction  of  12  or  more  unit^." 

Mr.  President,  that  is  all  right,  if 
they  are  building  11  or  fewer  units. 
Somehow  it  is  all  right  there.  But  if 
they  are  engaged  in  building,  which  is 
quite  possible  and  probably  normal 
that  they  do  not  build  as  few  units  as 
11  at  a  time,  you  would  permit  some- 
body to  bid  on  a  contract.  $4  million  or 
less,  in  those  increased  number  of 
units.  It  might  be  for  the  painting;  it 
might  be  for  the  plastering  and. 
indeed,  it  might  even  be  for  the  land- 
scaping of  the  project.  I  would  like  to 
have  the  floor  manager  of  the  bill  ex- 
plain to  me  why  they  put  a  limit  of 
Davis-Bacon  not  applying  at  11  or 
fewer  units.  A  minority  or  a  small 
businessman  cannot  come  in  and  bid 
on  the  painting  for  an  area  where 
there  might  be  50  units.  What  is  the 
magic  of  it?  That  is  my  first  question. 
I  would  appreciate  it  if  some  of  the 
managers  could  give  me  an  answer  to 
that. 

The  second  point  is,  I  do  not  think 
anybody  argues  that  you  are  going  to 
get  more  housing  here.  It  is  all  well 
and  good  for  us  to  stand  up  on  this 
floor  and  in  lengthy  speeches  and 
emotional  speeches  decry  the  fact 
there  is  not  enough  housing  in  the 
country.  Here  we  have  a  chance  to  do 
something  about  it.  As  I  say,  this  is 
not  just  me  saying  it;  this  is  the  Con- 
gressional Budget  Office. 

I  believe  previously  I  said  it  was  the 
GAO.  That  was  a  mistake.  The  letter  I 
have  dealing  on  this  subject  is  from 
the  CBO. 

So,  Mr.  President,  I  think  it  would 
be  a  shame  if  we  passed  up  this  oppor- 
tunity. We  are  not  talking  about  en- 
shrining Davis-Bacon  for  59  years,  and 
it  should  remain  in  perpetuity.  As  I 
read  the  very  bill  before  us.  that  is 
changed  anyway.  Let  us  make  it  so  the 
small  business  man  has  a  crack  at  it. 


So  for  those  reasons,  Mr.  President, 
I  urge  adoption  of  my  amendment. 

Mr.  DAMATO.  Mr.  President.  I  do 
not  know  if  my  distinguished  col- 
league and  friend  from  Rhode  Island 
is  going  to  ask  for  a  rollcall  vote  on 
this. 

Mr.  CHAFEE.  I  will. 

Mr.  DAMATO.  He  will.  If  there  is 
no  other  debate  on  it,  I  am  ready  to 
vote.  I  do  not  know  if  anybody  else 
wants  to  speak  on  the  issue. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
will  respond,  before  we  have  a  vote,  to 
the  question  that  was  addressed  by 
the  Senator  from  Rhode  Island.  Mean- 
while. Senator  Kennedy  intends  to 
speak  in  about  2  minutes.  So  I  suggest 
the  absence  of  a  quorum  for  the 
moment. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I 
hope  that  the  Senate  will  not  vote  in 
favor  of  the  amendment  of  my  good 
friend  from  Rhode  Island.  Senator 
Chafee. 

This  amendment  offered  today  is  an 
issue  generally  considered  before  the 
Labor  and  Human  Resources  Commit- 
tee, yet  the  Senator  has  never  intro- 
duced any  legislation  or  requested 
that  our  Labor  and  Human  Resources 
Committee  consider  this  particular 
subject.  The  question  raised  here 
would  best  be  resolved  through  the 
traditional  hearing  process. 

The  establishment  of  the  Davis- 
Bacon  concept  and  procedure  was  to 
ensure  that  when  American  taxpayers' 
funds  were  being  spent  on  any  Federal 
projects,  whether  for  building  military 
bases  or.  in  this  instance,  homes,  that 
the  Federal  taxpayers'  money  would 
not  be  used  to  increase  or  depress  the 
wages  of  workers  employed  on  the 
project— often  skilled  construction 
workers. 

There  is  a  process  for  determining 
the  prevailing  wage  on  Federal  and 
non-Federal  programs  as  well. 

The  Davis-Bacon  Act  established  a 
procedure  for  establishing  a  figure  for 
skilled  individuals  and  that  standard 
has  been  maintained.  However,  there 
may  be  reasons  to  adjust  or  alter  or 
change  the  particular  threshold  for  el- 
igible contracts— it  is  obviously  a  ques- 
tion that  we  should  consider,  and  one 
Congress  has  considered  previously. 
We  are  always  open  to  consider  what 
the  appropriate  threshold  should  be  if 
Congress  determines  through  legisla- 
tion that  an  adjustment  is  necessary. 
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With  all  due  respect  to  the  Budget 
Office.  I  would  refer  my  friend  and 
colleague  to  the  studies  that  have 
been  done  by  Republican  John 
Dunlop.  a  former  Secretary  of  Labor 
and  distinguished  professor  of  indus- 
trial relations  at  Harvard.  He  has 
pointed  out  consistently,  while  serving 
in  a  Republican  administration  and 
subsequently,  that  these  studies  which 
make  an  evaluation  of  cost  saving 
which  would  result  from  amendments 
like  this  one  are  basically  flawed  be- 
cause they  do  not  take  into  consider- 
ation the  value  of  the  work  that  is 
done  and  the  productivity  of  the 
higher  skilled  workers  employed,  had 
the  prevailing  wage  been  paid. 

Therefore.  Mr.  President,  these  fig- 
ures in  terms  of  the  savings  are 
flawed,  because  the  basic  concept  im- 
plicit in  Davis-Bacon  is  that  contrac- 
tors are  going  to  be  dealing  with 
skilled  individuals.  Davis-Bacon  tries 
to  ensure  that  those  people  who  are 
going  to  construct  housing  for  needy, 
low-income  people,  are  going  to  be 
quality  workers,  not  the  lower  skilled 
work  force  which  would  be  the  result 
of  some  fly-by-night  construction  com- 
pany paying  lousy  wages.  Then  do  you 
know  what  you  are  going  to  get?  You 
are  going  to  get  a  lousy  product.  And 
who  is  going  to  have  to  pick  up  the  ex- 
pense? It  is  either  going  to  be  the  low- 
income  individuals  left  to  live  in  sub- 
standard housing  or  it  will  come  back 
to  the  Federal  Government. 

We  have  had  the  opportunity  to 
debate  the  issue  of  shoddy  workman- 
ship, over  a  very  considerable  period 
of  time.  I  am  not  going  to  delay  the 
Senate  by  reviewing  the  different  ex- 
amples that  we  have  put  in  the 
Record  in  the  past  except  to  say  they 
are'just  as  applicable  now. 

Mr.  President,  I  hope  the  Senator 
will  introduce  legislation  with  what- 
ever adjustments  or  changes  he  thinks 
should  be  made  to  the  Davis-Bacon 
Act.  We  will  be  glad  to  review  those 
particular  measures.  But,  Mr.  Presi- 
dent, this  is  neither  the  time  nor  the 
place  to  be  talking  about  a  500-fold  in- 
crease in  the  threshold.  Arguing  that 
the  use  of  the  prevailing  wage  is  an  in- 
flated wage  does  not  take  into  account 
the  unique  nature  of  the  construction 
industry,  for  example,  construction 
workers  do  not  work  full  time.  Because 
construction  work  is  seasonal,  they 
work  a  little  better  than  50  percent  of 
the  hours  of  the  average  office  worker 
in  most  places  in  the  country.  Individ- 
uals like  my  friend  from  Oklahoma 
mentioned  yesterday,  who  are  getting 
$15  in  Tulsa.  OK.  ev^n  if  they  are 
working  52  weeks  a  year  and  40  hours 
a  week,  make  about  $31,000  a  year. 
Yes.  $31,000  is  good  money,  but  many 
of  these  is  pebple  who  are  getting  $15 
are  in  urban  areas  where  the  cost  of 
living  is  higher.  If  you  recalculate 
using  the  1.300  hours  the  average  con- 
struction worker  puts  in  a  year,  the 


same  worker  getting  paid  $15  an  hour 
would  be  making  about  $19,000.  That 
is  still  a  lot.  but  will  not  make  any 
worker  rich  who  has  to  support  a 
family  on  this  modest  wage.  The  idea 
that  a  lot  of  working  people  are  get- 
ting excessively  wealthy  because  of 
the  prevailing  wage  is  just  preposter- 
ous. There  has  been  no  evidence  from 
the  Senator  from  Rhode  Island  that 
that  is  the  fact,  nor  was  there  when 
the  Senator  from  Oklahoma  offered  it. 

What  we  are  basically  talking  about 
is  ensuring  that  we  are  going  to  get 
quality  work  and  for  that  quality  work 
we  are  going  to  pay  the  prevailing 
wage  in  that  locality.  I  think  it  is  in- 
teresting that  we  are  trying  to  do 
something  in  a  housing  act  for  low- 
income  people  yet  this  amendment 
would  endanger  the  quality  of  these 
programs  by  allowing  fly-by-night  con- 
tractors to  exploit  cheap  and  lesser 
skilled  labor.  The  low-income  people 
who  need  these  homes  deserve  better 
than  second-class  workmanship.  So  I 
hope  the  amendment  will  be  defeated. 

Mr.  CHAFEE.  Mr.  President,  the 
Senator  from  Massachusetts,  in  a  very 
vigorous  fashion,  has  set  up  a  wonder- 
ful strawman.  The  suggestion  always 
is  fly-by-night  contractors,  shoddy 
workmanship,  and  nonsense  like  that. 
I  do  not  know  why  the  Senator  has 
not  addressed  the  fact  that  the  very 
bill  he  is  protecting,  in  section  385. 
provides  that  Davis-Bacon  does  not 
apply  if  it  is  11  or  fewer  units.  Is  that 
totally  shoddy  workmanship? 

Mr.  KENNEDY  addressed  the  Chair. 

Mr.  CHAFEE.  Let  me  finish. 

Mr.  KENNEDY.  I  thought  the  Sena- 
tor was  asking  me  a  question.  I  was 
prepared  to  respond. 

Mr.  CHAFEE.  All  right,  go  ahead 
and  answer  it. 

Mr.  KENNEDY.  As  the  Senator 
knows,  even  under  Davis-Bacon  you 
have  a  threshold  below  which  its  pro- 
visions will  not  be  applied.  I  do  not 
know  why  this  startles  the  Senator. 

Mr.  CHAFEE.  My  question  is 

Mr.  KENNEDY.  I  did  not  under- 
stand the  Senator's  argument  the  first 
time  and.  quite  frankly.  I  did  not  un- 
derstand it  when  he  made  it  the 
second  time. 

Mr.  CHAFEE.  We  will  go  through  it 
slower. 

Mr.  KENNEDY.  I  caught  it  both 
times. 

Mr.  CHAFEE.  If  you  accept  the  Sen- 
ator's premise  that  everybody  in  the 
United  States  who  is  not  working  at 
the  prevailing  wage,  or  the  so-called 
prevailing  wage  as  defined  by  Davis- 
Bacon,  is  doing  shoddy  workmanship, 
every  one  of  us  who  builds  a  house,  for 
example,  or  has  a  house  built  for  us.  is 
not  receiving  a  quality  house.  If  you 
accept  the  Senator's  thesis  that  that  is 
all  shoddy  workmanship,  all  done  by 
fly-by-night  contractors,  then  why  is 
he  supporting  a-  law  whch  in  itself 
allows  11  or  fewer  units  to  be  built 
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without  the  uavis-Bacon  require- 
ments? This  is  my  question.  Are  we 
wandering  into  a  situation  here  where 
we  are  supporting  shoddy  workman- 
ship on  these  1 1  or  fewer  units? 

Mr.  KENNEDY.  As  the  Senator 
knows,  under  Davis-Bacon  there  is  a 
threshold  figure.  I  understand  that 
what  the  managers  of  this  bill  were  at- 
tempting to  do  is  apply  a  threshold 
number  of  units.  Now,  if  the  Senator 
would  propose  to  reduce  the  threshold 
to  two  units,  or  not  include  a  thresh- 
old at  all.  I  certainly  would  not  be 
troubled  by  that.  But.  quite  frankly, 
we  have  consistently  accepted  the  con- 
cept of  a  threshold  in  past  Davis- 
Bacon  debates,  providing  an  exemp- 
tion for  contracts  falling  below.  As  I 
understand,  that  is  basically  the  con- 
cept that  was  included  in  this  bill. 

Now.  if  for  example  four  units  are 
too  many  and  two  are  better,  that  is 
fine  with  me.  But  to  make  the  argu- 
ment that  we  do  not  have  a  threshold 
existing  in  Davis-Bacon,  is  fallacious. 

Mr.  CHAFEE.  Let  us  review  the  bid- 
ding. In  the  Senator's  statement,  he 
indicated  that  anything  built  without 
the  Davis-Bacon  requirements  was 
built  by  shoddy  workmanship,  fly-by- 
night  contractors.  And  yet  he  says  he 
does  not  get  bothered  at  all.  If  you 
follow  his  thesis  through  that  that  is 
shoddy,  improper  workmanship,  that 
the  American  public  should  not  coun- 
tenance and  the  American  taxpayers 
should  not  support,  he  is  perfectly 
prepared  to  have  11  or  fewer  units  be 
constructed  with  this  shoddy  work- 
manship as  he  declares  it.  Now.  I  do 
not  think  that  it  all  is  shoddy  work- 
manship. I  think  it  is  perfectly 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  CHAFEE.  Let  me  just  finish.  I 
would  increase  the  number.  I  would 
say  let  everybody  in  to  bid.  and  if  they 
are  not  qualified  bidders  or  if  they  are 
improper— after  all.  we  have  clerks  in 
the  works  on  every  one  of  these  jobs, 
somebody  who  supervises  how  it  is 
done.  What  my  bill  says  is  that,  on 
this  housing,  any  contract  less  than  $1 
million  would  not  be  subject  to  Davis- 
Bacon. 

Mr.  KENNEDY.  Mr.  President,  my 
response  is,  if  the  Senator  wants  to 
offer  an  amendment,  to  eliminate  the 
threshold  altogether,  that  is  fine  with 
me.  I  will  be  a  cosponsor  and  hope 
that  the  amendment  would  be  accept- 
ed. 

Mr.  CHAFEE.  I  am  not  for  that  at 
all.  But  the  Senator  attacks  my  pro- 
posal as  being  so  wicked  and  yet  in  the 
very  bill  it  goes  part  way;  it  does  not 
go  far  enough. 

So  why  does  he  not  revise  his  pro- 
posed amendment,  say  put  it  up  to  60 
or  more  units? 

Mr.  KENNEDY.  It  is  not  my  legisla- 
tion. I  am  addressing  the  concept 
which  the  Senator  from  Rhode  Island 


UMI 


June  21,  1990 


CONGRESSIONAL  RECORD— SENATE 


15119 


or  that  at 
s  my  pro- 
yet  in  the 
b  does  not 


ny  legisla- 
;  concept 
3de  Island 


has  embraced  in  many  other  measures. 
He  has  supported  minimum  wage  in 
which  we  exclude  about  600,000  or 
700,000  agricultural  workers  because 
we  have  found  that  certain  situations 
warrant  exemptions. 

The  Senator  knows  the  use  of 
thresholds  is  as  old  as  this  institution. 
There  is  a  threshold  built  into  Davis- 
Bacon.  As  I  understand,  that  same 
concept  is  incorporated  into  the  hous- 
ing bill.  But  I  am  not  troubled,  if  the 
Senator  wants  to  close  that  exemption 
down.  Yet  I  know  the  Senator  will  not 
propose  this.  The  reality  is  that 
thresholds  exist  in  Davis-Bacon  and 
this  housing  bill,  and  are  sometimes 
necessary  to  forge  important  legisla- 
tion. 

Mr.  CHAPEE.  My  point.  Mr.  Presi- 
dent, is  this:  I  am  perfectly  prepared 
to  debate  the  threshold  level.  As  you 
know.  I  proposed  going  above.  But  I  do 
not  agree  with  the  idea  that  anything 
below  the  threshold  level  is  shoddy,  is 
done  by  fly-by-night  contractors,  is  im- 
proper, and  unfit  for  human  habita- 
tion. That  is  nonsense. 

So  what  I  propose  here.  Mr.  Presi- 
dent, that  I  hope  this  Senate  will 
adopt,  is  to  open  it  up  for  smaller  con- 
tractors to  be  able  to  bid  on  projects 
that  are  more  than  11  or  fewer  units. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  am 
perfectly  prepared  to  go  to  a  vote  at 
any  time  the  managers  wish. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  the 
Senator  from  Rhode  Island  referred  to 
a  provision  of  the  bill  which  clarifies 
that  the  Davis-Bacon  requirements 
only  apply  to  construction  of  housing 
of  12  or  more  units.  This  provision  re- 
flects existing  housing  law.  and  is  a 
simple  unit  exemption. 

However,  the  amendment  offered  by 
the  Senator  constitutes  a  major  revi- 
sion of  Davis-Bacon  on  fundamental 
policy  issues  relating  to  threshold 
amounts,  to  reporting,  to  record  keep- 
ing, to  helpers,  and  so  forth.  We  are 
not  prepared  to  accept  such  funda- 
mental changes  in  the  housing  bill. 
There  have  not  been  hearings  on  this. 
For  that  reason,  at  2  o'clock.  I  will 
move  to  table,  but  I  am  not  going  to  do 
so  now.  I  will  suggest  the  absence  of  a 
quorum. 

Mr.  CHAFEE.  Mr.  President,  could  I 
ask  the  floor  manager?         / 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Califofnia  withhold 
the  suggestion  for  a  quorum? 

Mr.  CRANSTON.  Yes.  Of  course. 

Mr.  CHAFEE.  I  would  like  to  ask  the 
Senator  from  California  a  question.  Is 


it  his  thought  we  have  a  quorum  call 
and  then  vote  at  2? 

Mr.  CRANSTON.  That  is  right.  We 
will  have  a  quorum  call  and  start  a 
rollcall  at  2  o'clock  on  a  tabling 
motion. 

We  will  start  at  2  minutes  to  2  to  ac- 
commodate the  Senator  from  New 
York. 

Mr.  CHAFEE.  Mr.  President,  it 
seems  to  me  it  would  be  much  more 
satisfying  if  we  had  an  up  or  down 
vote.  I  find  that  far  more  pleasant. 

Mr.  CRANSTON.  I  know  the  Sena- 
tor would.  But  I  will  have  to  move  to 
table. 

Mr.  CHAFEE.  It  is  regrettable. 

Mr.  CRANSTON.  I  regret  ever  dif- 
fering with  the  Senator  from  Rhode 
Island,  with  whom  I  find  myself  in 
agreement  on  many,  many  issues.  He 
is  a  great  Senator.  He  does  wonderful 
things.  We  agree  on  many  matters.  On 
this  one  .we  do  not  happen  to  agree, 
both  on  substance  and  on  procedure.  I 
am  sorry  to  say. 

Mr.  CHAFEE.  I  see  the  distin- 
guished chairman  of  the  Labor  Com- 
mittee here,  and  in  his  remarks  previ- 
ously, he  indicated  that  this  has  not 
been  heard  in  his  committee,  and 
while  we  are,  if  I  might  say,  killing  a 
little  time,  I  would  be  interested  in  his 
reaction  to  having  hearings  on  this 
proposal  within  his  committee. 

I  wonder  how  receptive  he  would  be 
to  hearings  on  this  subject  sometime 
in  his  committee.  As  has  been  previ- 
ously pointed  out.  this  Davis-Bacon 
comes  up  with  not  just  housing.  It 
comes  up  with  defense  installations. 

Mr.  KENNEDY.  I  am  always  glad  to 
respond  to  a  request  of  a  colleague  on 
matters  that  are  in  our  committee's  ju- 
risdiction. Quite  frankly  however,  al- 
though this  issue  has  been  raised 
fairly  often  by  two  or  three  Members 
of  this  body,  as  a  matter  of  public 
policy  we  do  not  find  there  is  great 
anxiety  or  frustration  about  Davis- 
Bacon  thresholds.  I  doubt  if  we  have 
had  five  letters  on  this  subject,  this 
year. 

Our  primary  focus  has  been  in  the 
areas  of  education,  child  care,  parental 
leave,  the  Civil  Rights  Restoration 
Act,  the  Americans  for  Disability  Act, 
which  affects  the  rights  of  some  43 
million  disabled  Americans. 

But  we  are  interested  in  this  matter, 
and  will  try  to  accommodate  the  Sena- 
tor from  Rhode  Island's  reasonable  re- 
quest. 

I  know  the  Senator  from  Rhode 
Island,  the  Senator  from  Oklahoma, 
and  the  Senator  from  Texas,  are  the 
three,  I  believe,  over  the  period  of  the 
last  5  or  7  years,  who  offered  Davis- 
Bacon  amendments.  We  just  have  not 
found  that  there  is  that  sort  of  inter- 
est either  within  the  Senate  or  out 
there  in  the  workplace.  But  I  certainly 
would  not  dismiss  it  out  of  hand. 

I  will  consult  with  my  colleagues  on 
the  committee  to  find  out  what  their 


sense  is  about  this.  However,  I  would 
like  to  accomplish  the  agenda  which 
we  are  currently  marking  up.  before 
w"e  turn  to  new  matters.  But  I  will  be 
glad  to  take  it  up  with  my  colleagues. 

Mr.  CHAFEE.  The  only  reason  I 
mentioned  it,  we  have  seen  it  in  the 
past  on  defense  bills  and  I  have  heard 
some  suggestions  that— I  cannot  say 
this  for  an  absolute  fact,  but  I  have 
heard  some  suggestions— the  Secretary 
of  Defense  might  have  some  thoughts 
in  asking  for  the  same  exemption  on 
defense  construction. 

That  is  my  understanding.  I  may  be 
inaccurate.  So  perhaps  in  the  future  it 
will  be  done. 

Mr.  KENNEDY.  I  am  informed  by 
my  staff  that  the  Hous^  at  the  present 
time  is  marking  up  comprehensive 
Davis-Bacon  legislatibn.  I  am  not 
qualified  to  speak  about  its  particular 
provisions,  but  should  that  matter  get 
through  the  House,  it  would  be  some- 
thing that  we  would  certainly  consider 
addressing. 

I  think  the  comprehensive  approach, 
as  the  Senator  has  mentioned,  is  the 
way  to  go.  I  will  be  glad  to  update  the 
Senator,  as  progress  is  made  in  the 
House. 

Mr.  CHAFEE.  I  thank  the  Senator.  I 
do  not  want  anybody  to  think  that  I 
agree  the  comprehensive  approach  is 
the  only  way  to  go.  I  believe  very 
strongly  in  this  amendment.  I  believe 
this  amendment  will  provide— I  do  not 
only  believe.  I  know— more  housing  for 
the  homeless,  for  the  low-income 
people  in  America.  That  has  been  sub- 
stantiated by  the  information  we  have 
received,  not  just  anecdotal  informa- 
tion, but  from  our  own  experience 
seeing  it  in  our  own  States,  but  also  in 
a  letter  from  the  CBO. 

So  I  urge  my  colleagues  to  support 
this  amendment  when  it  comes  or, 
should  this  be  a  tabling  motion,  to 
vote  against  the  tabling  motion. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
just  want  to  rise  to  compliment  the 
Senator  from  Rhode  Island.  He  really 
has  summed  up  the  issue  admirably. 
This  is  a  question  of  whether  or  not 
you  want  to  put  the  needs  of  the 
people  who  are  seeking  affordable 
housing  first,  or  give  precedence  to 
other  considerations. 

You  know  that  is  the  same  issue 
that  will  be  addressed  later  in  an 
amendment  to  be  offered  by  the  Sena- 
tor from  Florida.  It  is  the  implicit  un- 
derlying question.  If  we  are  dead  seri- 
ous about  doing  something  about  the 
housing  problems  of  this  country,  it 
appears  to  me  we  ought  to  start  by 
taking  the  Hippocratic  oath,  "You  are 
a  Member  first,  do  no  harm." 

We  have  built  into  the  statute,  in 
the  existing  regulatory  scheme,  a  lot 
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of  impediments  that  make  the  job  dif- 
ficult, and  in  many  cases  almost  im- 
possible. One  of  them  is  addressed  by 
a  reform  amendment  suggested  by  the 
Senator  from  Rhode  Islaihd.  I  think  he 
is  on  the  right  track.  I  just  wanted  to 
rise  and  express  my  appreciation  for 
him  taking  the  lead  on  this  issue. 

Mr.  CHAFEE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  CRANSTON.  I  regret  to  say 
that  I  have  been  requested  to  delay 
the  tabling  motion  briefly. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Without  objection,  it  is  so  or- 
dered. 

Mr.  CRANSTON.  Mr.  President,  for 
the  reasons  advanced  by  Senator  Ken- 
nedy, Senator  Wirth.  Senator  Mbtz- 
ENBADM,  and  myself,  I  now  move  to 
table  the  pending  amendment,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
motion  to  table  has  been  made  and  it 
is  not  debatable. 

Mr.  CRANSTON.  Will  the  Chair 
wait  one  moment  for  the  Senator  from 
Rhode  Island? 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  may  pro- 
ceed. 

Mr.  CHAFEE.  Mr.  President.  I  re- 
ferred to  some  documents  in  the 
course  of  my  remarks.  I  never  did  ask 
for  unanimous  consent  to  print  them 
in  the  Record.  So  I  do  so  now. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Jubilee  Housing.  Inc., 

Support  Group. 
Washington.  DC.  July  14.  1981. 
To:   Marcus  Dasher.  Contract   Representa- 
tive   D.G.    Department    of    Housing    and 

Community  Development. 
FYom:    Robert    Boulter.    Director.    Jubilee 

Support  Group. 
Re  Quarterly  Report  sll.  Pinal  Update  on 

Activities  and  Evaluation  of  Contract  Per- 
formance. 

As  the  eleventh  quarter  of  work  under  Ju- 
bilee's Innovative  Grant  contract  draws  to  a 
close,  we  are  submitting  financial  requisi- 
tion «31  by  which  we  have  elected  following 
discussion  with  DHCD  staff,  to  draw  down 
the  final  balance  of  project  funds.  We 
expect  phased  construction  in  the  Ritz  to  be 
completed  approximately  August  31.  Con- 
struction costs  not  covered  by  contract 
funds,  due  to  an  increased  scope  of  work, 
will  be  funded  by  Jubilee  as  part  of  our  on- 
going construction  effort.  Detailed  summary 


financial  information  and  a  rehab  descrip- 
tion of  our  program  are  included  in  this 
report.  Because  all  activities  initiated  under 
the  innovative  grant  will  continue  after  con- 
tract monies  are  expended,  and  because  the 
primary  rehabilitation  project  is  essentially 
complete,  it  was  agreed  by  Jubilee  and  the 
Department  to  prepare  a  final  report  and 
overall  project  evaluation  at  this  time.  Volu- 
minous files  have  been  created  of  support 
material  during  the  past  thirty-three 
months.  We  have  worked  to  prepare  the  at- 
tachments which  accompany  this  report,  for 
the  purpose  of  presenting  an  accurate  but 
manageable  overview  of  the  work  accom- 
plished, its  effects,  and  a  measure  of  its  cost. 
Before  concluding  this  section  on  physical 
property  rehabilitation  and  aspects  of  con- 
struction management,  one  problem  alluded 
to  in  earlier  reports  should  be  restated.  Pi- 
nally,  the  Davis-Bacon  requirements  have 
essentially  eliminated  our  ability  to  ex- 
change personnel  and  even  sul>contractors 
between  the  various  construction  and  main- 
tenance tasks  in  Jubilee  buildings.  Particu- 
larly in  a  small  nonprofit,  self-help  oriented 
organization,  this  has  resulted  in  significant 
lack  of  economy,  and  operational  confusion. 
While  we  are  deeply  grateful  for  the  Inno- 
vate Grant,  we  would  highly  recommend 
that  consideration  be  given  to  waiving  at 
least  certain  aspects  of  the  Davis-Bacon  re- 
quirements under  carefully  considered  cir- 
cumstances. Still,  in  spite  of  these  serious 
limitations,  more  than  seventeen  (17)  resi- 
dents of  the  Jubilee  buildings  have  been  em- 
ployed as  either  full  or  part  time  construc- 
tion workers,  cleaners  or  movers  during  vari- 
ous stages  of  construction.  One  resident  of 
the  Mozart  has  been  on-site  superintendent. 

City  of  Santa  Ana, 
Santa  Ana.  CA.  May  5,  1989. 
Ms.  Patricia  Jordan, 
The  Ferguson  Co..  Washington,  DC. 

Dear  P^:  Enclosed  is  a  position  paper  on 
the  proposed  amendment  to  Davis-Bacon 
which  you  requested.  I  know  it's  a  bit  later 
than  you  asked  for  and  I  apologize. 

Please  let  me  know  if  any  further  infor- 
mation is  necessary.  My  telephone  number 
is  (714)  667-2200. 
Sincerely. 

Mike  Linares. 
Programs  Analyst, 
Community  Development  Agency. 

Davis-Bacon  Act:  Position  Paper 
background 
The  Davis-Bacon  Act  (S.  3303),  passed  in 
the  74th  Congress,  required  that  federally 
funded  public  works  projects  in  excess  of 
$2,000  or  8  units  must  adhere  to  certain  pre- 
vailing wage  scales.  The  Act  mandated  fahat 
when  federal  monies  are  used  for  the  ".  .  . 
construction,  alteration,  and/or  repair,  in- 
cluding painting  and  decorating,  of  public 
buildings  or  public  works  .  .  ,"  the  agency 
must  pay  its  laborers  the  same  salary  that  a 
corresponding  class  of  lalx)rers  are  paid  on 
similar  projects  in  the  city.  In  1987,  the 
Davis-Bacon  Amendments  Act  (HR2216)  re- 
defined the  dollar  amount  triggering  Davis- 
Bacon.  The  Act  established  a  two-tier 
system  whereby  a  $50,000  project  for  new 
construction  or  $15,000  project  for  rehabili- 
tation work  would  trigger  E>avis-Bacon.  At 
this  time  Senator  Chaffee  (R-R.I.)  is  re- 
viewing proposals  to  amend  the  Act  which 
would  waive  Davis-Bacon  salary  require- 
ments for  government  assisted  low-moder- 
ate housing  development  thus  reducing  the 
burden  the  Act  puts  on  local  housing  devel- 
opment agencies. 


reason  for  ATTENTION 

The  Davis-Bacon  Act  dramatically  im- 
pacts a  city's  ability  to  stimulate  the  devel- 
opment of  low-moderate  income  housing  for 
its  poorer  residents.  Cities  who  previously 
welcomed  federal  funds  for  new  and  rehabil- 
itative construction  are  now  finding  the  cost 
of  such  projects  substantially  increased  due 
to  Davis-Bacon.  As  a  result  many  are  cancel- 
ling projects  that  would  require  Davis- 
Bacon  wages,  and/or  avoid  any  new  project 
which  could  possibly  trigger  Davis-Bacon. 
Thus  a  direct  impact  of  Davis-Bacon  is  a  de- 
cline in  government  assisted  low-moderate 
income  housing  development. 

Cities  which  use  Davis-Bacon,  such  as  Los 
Angeles,  are  finding  that  the  difference  l>e- 
tween  construction  and  administrative  costs 
of  a  Davis-Bacon  project  and  a  non  Davis- 
Bacon  project  are  significant.  For  example, 
a  rehabilitation  project  which  the  City  of 
Los  Angeles  is  currently  involved  in.  origi- 
nally was  estimated  to  cost  $1.4  million: 
however,  because  the  project  involved  300 
units  Davis-Bacon  was  triggered.  This 
caused  a  rise  in  cost  of  approximately 
$400,000.  The  city  was  also  confronted  with 
higher  administrative  costs  of  handling  a 
Davis-Bacon  project.  What  has  become  evi- 
dent is  as  cities  face  mounting  construction 
costs  they  may  opt  not  to  finance  a  public 
works  or  housing  project  which  would  trig- 
ger Davis-Bacon.  This  in  turn  hurts  the 
same  low-moderate  income  families  that 
Congress  set  out  to  help  by  raising  wages 
through  the  Act. 

Although  the  impact  of  Davis-Bacon  on  a 
large  city  such  as  Los  Angeles  is  significant, 
it  dramatically  increases  when  applied  to  a 
mid-size  city  such  as  Santa  Ana.  For  exam- 
ple, a  local  nonprofit  housing  development 
organization  states  that  Davis-Bacon  poses 
the  single  largest  cost  when  bidding  a 
project.  If  a  project  triggers  the  Act.  a  non- 
profit organization  faces  an  increase  of  ap- 
proximately $5.000-$8.000  in  costs  per 
project.  This  increase  is  ultimately  passed 
on  to  the  city  and  low-moderate  income 
families. 

In  addition  to  higher  costs  to  the  city  and 
residents,  local  Santa  Ana  contractors  are 
also  negatively  affected  by  Davis-Bacon. 
Whereas  before  the  average  cost  for  reha- 
bilitation was  $45-$55  per  square  foot  and 
$65  per  square  foot  for  new  construction, 
with  Davis-Bacon  the  estimate  increases  to 
approximatey  $85-$100  per  square  foot. 
Some  contractors  have  begun  to  bid  two 
ways  on  the  same  project,  one  which>may 
trigger  E>avis-Bacon  and  one  which  does  not. 
hence  another  added  cost  to  the  contractor. 

In  summary,  although  Davis-Bacon  has  a 
positive  impact  on  the  wages  of  laborers,  it 
negatively  impacts  local  city  efforts  to 
create  more  affordable  housing  opportuni- 
ties. The  Act  increases  construction  costs 
thus  causing  higher  housing  costs  for  low  to 
moderate  income  residents.  It  increases  the 
administrative  costs  due  to  extra  paperwork 
and  larger  manpower  needed  to  ensure  that 
a  project  is  abiding  by  Davis-Bacon  guide- 
lines. Ultimately,  the  burden  of  financing 
these  housing  projects  falls  on  lower  income 
persons  who  are  unable  to  realize  decent 
safe  housing  because  of  increased  cost  and 
on  the  states  and  local  governments  who  in 
turn  must  seek  new  funds  to  cover  Davis- 
Bacon  costs.  The  result  is  twofold,  first, 
other  non-housing  city  projects  suffer  be- 
cause money  which  may  have  been  appro- 
priated to  it  is  now  needed  for  a  Davis- 
Bacon  housing  project  and  secondly,  afford- 
able housing  stock  suffers  as  the  amount  of 
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units  that  can  be  constructed  given  limits 
funds  is  redyced. 

INSTITUTION  TO  UNDERTAKE  CORRECTIVE 
ACTION 

Senator  Chaffee  (R-R.I.)  is  considering 
legislation  which  would  waive  the  Davis- 
Bsicon  requirements  for  low-moderate 
income  housing  projects.  Such  a  bill  would 
be  of  significant  impact  on  Santa  >Uia's 
housing  programs.  Eventually.  Congress  as 
a  whole  would  need  to  vote  on  an  amend- 
ment to  the  Davis-Bacon  Act  and  program 
guidelines  would  need  to  be  developed. 

BENEFICIARIES  AND  LOSERS 

The  beneficiaries  of  this  possible  amend- 
ment would  be  low  to  moderate  income  fam- 
ilies who  could  potentially  benefit  from 
lower  housing  costs.  The  local  development 
agency  may  also  benefit  from  this  legisla- 
tion in  that  the  overall  cost  of  a  government 
assisted  housing  rehabilitation/development 
project  will  decrease  allowing  for  further 
subsidy  of  the  project  or  for  funding  of 
other  worthy  projects. 

COALS  AND  OBJECTIVES 

The  goal  of  the  City  of  Santa  Ana  is  to 
support  legislation  which  would  waive  the 
Davis-Bacon  Act  for  low  to  moderate  income 
housing  projects.  Furthermore,  the  city 
wants  to  make  Congress  aware  of  the  nega- 
tive impact  of  Davis-Bacon  Act  on  housing. 
Congress  should  clearly  see  that  for  housing 
the  requirements  established  by  Davis- 
Bacon  are  detrimental  not  only  to  low 
income  housing  projects  but  to  other  com- 
munity projects  which,  need  funding. 

RECOMMENDATION 

Utilize  available  resources  to  encourage 
any  federal  legislation  to  amend  the  Davis- 
Bacon  Act  in  favor  of  low-moderate  cost 
•housing.  Formulate  written  testimony  to 
the  subcommittee  on  housing  explaining 
the  impact  of  Davis-Bacon  on  the  city  of 
Santa  Ana. 

Emmer  Development  Corp.. 
Gainesville,  FL,  June  20,  1S9C. 
Re  S.  566.  Davis-Bacon  Amendment. 
Hon.  John  H.  Chafee. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Chafee:  I  understand  that 
you  are  a  sponsor  of  an  amendment  on  the 
above  captioned  to  increase  the  exclusion 
from  the  law  from  $2,000  to  $1,000,000.  I 
would  heartily  suggest  that  the  entire  bill 
be  stricken  from  the  law  of  the  land,  but 
failing  that,  I  want  to  .vigorously  support 
your  position. 

For  a  period  of  about  twenty  years  I  built 
under  various  HUD  programs  in  Florida. 
The  fact  that  we  had  to  deal  with  Davis- 
Bacon  not  only  increased  the  cost  of  each 
job  out  of  all  proportion  to  the  value,  but 
added  to  the  abuses  as  well.  This  act  added 
millions  upon  millions  of  dollars  to  the  cost 
of  HUD  programs  thereby  reducing  by 
thousands  the  number  of  units  that  could 
be  built.  It  also  did  not  do  much  for  infla- 
tion. 

Other  problems  I  encountered  included 
the  following: 

1.  The  administration  of  Davis-Bacon 
became  a  nightmare  and  it  was  very  costly 
for  us  to  manage. 

2.  Because  of  the  often  wide  variance  be- 
tween costs  that  had  to  be  paid  to  trades- 
men in  these  jobs  as  opposed  to  the  conven- 
tional market,  many  subcontractors  would 
not  bid  on  Davis-Bacon  jobs.  They  were  not 
particularly  thrilled  with  $12  per  hour  jour- 
neymen going  to  $17  per  hour  and  then 
trying  to  pay  them  $12  per  hour  again  after 
the  job  was  done. 


3.  In  spite  of  the  law  to  the  contrary, 
there  was  lots  of  cheating  by  some  unscru- 
pulous subs  who  filed  false  reports.  This  re- 
sulted in  either  the  workers  being  paid 
below  the  required  wage  or  the  builder  get- 
ting stuck  after  the  job  was  over.  Davis- 
Bacon  is  an  abomination.  It  is  about  as 
useful  as  rebuilding  the  Berlin  Wall.  If  you 
cant  fully  dismantle  it  then  please  work 
hard  to  get  your  amendment  passed. 
Sincerely  yours, 

Philip  I.  Emmer. 

President 

National  Federation  of 

Independent  Business, 
Washington,  DC.  June  20,  1990. 
Hon.  John  Chafee, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Chafee:  I  understand  that 
you  intend  to  offer  an  amendment  to  the 
Housing  bill  which  would  result  in  signifi- 
cant cost  savings  on  Federal  housing  con- 
,  struction  and  rehabilitation  projects  by  rais- 
ing the  current  contract  threshold  to 
$1,000,000,  permitting  the  use  of  helpers, 
and  making  other  important  technical 
changes. 

The  changes  your  amendment  encom- 
passes are  very  important  for  small  business 
owners  across  the  nation.  If  enacted,  it  will 
permit  small  businesses  to  compete  fairly  in 
obtaining  Federal  contracts. 

On  behalf  of  the  more  than  500.000  mem- 
bers of  the  National  Federation  of  Inde- 
pendent Business.  I  commend  you  on  your 
efforts  and  offer  our  full  support. 
Sincerely, 

John  J.  Motley  III. 

Vice  President, 
Federal  Governmental  Affairs. 

U.S.  Congress. 
Congressional  Budget  Office, 
Washington,  DC.  June  20,  1990. 
Hon.  John  Chafee. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator:  In  response  to  your  letter 
of  December  6,  1989,  the  Congressional 
Budget  Office  (CBO)  is  providing  informa- 
tion on  the  potential  budget&ry  effects  of 
coverage  changes  under  the  Davis-Bacon 
Act  for  programs  run  by  the  Department  of 
Housing  and  Urban  Development  (HUD). 
Previously,  these  data  has  been  provided  to 
your  staff  on  a  preliminary  basis. 

Under  current  law,  the  Davis-Bacon  Act 
(DBA)  imposes  certain  requirements  on  the 
wages  paid  on  most  construction  projects  in- 
volving either  the  direct  or  indirect  use  of 
federal  funds.  In  general,  any  such  construc- 
tion contracts  of  $2,000  or  more  require  con- 
tractors to  pay  workers  the  prevailing  wage 
rates,  as  determined  by  the  Department  of 
Labor  (DOL),  for  comparable  workers  in  the 
local  labor  market.  The  prevailing  wage 
rates  are  determined  through  EKDL  surveys 
of  local  labor  markets.  For  each  classifica- 
tion of  workers,  a  prevailing  wage  is  either  a 
single  wage  rate  that  is  paid  to  at  least  SO 
percent  of  the  workers  or  if  wages  are  more 
disperse,  a  wage  calculated  as  the  weighted 
average  of  the  wages  paid  to  all  workers  in 
the  classification. 

As  you  requested,  we  have  estimated  the 
effects  of  raising  the  DBA  thresholds  from 
$2,000  to  $1,000,000  and  to  allow  the  use  of 
"helpers"  for  construction  contracts  receiv- 
ing funds  under  HUD  programs.  (These  esti- 
mates are  presented  in  the  attached  table.) 
The  CBO  estimates  that  the  DBA  raises 
federal  construction  costs  by  3.3  percent. 
Therefore,  costs  are  assumed  to  be  reduced 


by  3.3  percent  on  projects  that  would  be  ex- 
empted under  the  proposed  $1,000,000 
threshold.  For  contracts  over  the  proposed 
threshold,  the  helper  provision  is  assumed 
to  save  1.6  percent  of  construction  costs. 
The  budget  savings  are  assumed  to  be 
achieved  through  appropriations  actions 
that  reduce  spending  authority  in  these  pro- 
grams accordingly.  If  enacted  for  contract 
awards  beginning  in  fiscal  year  1991,  these 
changes  would  reduce  federal  outlays  by 
about  $1  million  in  1991  and  about  $155  mil- 
lion over  the  1991-1995  period. 

About  60  percent  of  the  total  savings  come 
from  the  public  housing  construction  and 
modernization  programs.  Because  only  a 
small  proportion  (an  assumed  10  percent)  of 
these  funds  are  in .  projects  of  less  than 
$1,000,000,  the  overwhelming  share  of  the 
savings  in  these  programs  flows  from  the 
provision  allowing  the  use  of  helpers. 

Much  higher  proportions  of  spending  in 
the  other  programs  you  specified  are  in 
smaller  projects,  thereby  increasing  the 
share  of  saving  associated  with  the  higher 
DBA  threshold.  For  example,  the  CBO  as- 
sumes that  three-quarters  of  spending  in 
the  Community  Development  Block  Grant 
(CDBG)  currently  covered  under  the  DBA 
would  become  exempt  if  the  threshold  were 
raised  to  $1,000,000.  Since  we  have  been 
unable  to  obtain  detailed  information  on 
the  distribution  of  actual  contracts;  I  should 
emphasize  the  considerable  uncertainty  sur- 
rounding this  particular  assumption.  The 
relatively  small  average  contract  awards  in 
the  Rental  Rehabilitation  Grants  program 
and  in  the  Rehabilitation  Loan  program 
leads  us  to  conclude  that  the  proposed 
threshold  would  effectively  exempt  all  cor»- 
struction  contracts  in  these  programs. 

Your  staff  also  indicated  that  we  should 
indicate  how  many  additional  households 
might  benefit  from  federal  housing  assist^ 
ance  if  the  budgetary  resources  freed  up 
through  the  proposed  changes  in  the  DBA 
were  used  to  expand  the  existing  programs. 
Using  an  estimated  assistance  cost  in  1989  of 
$3,160  per  household  and  inflating  this  av- 
erage to  1991,  the  estimated  $62  million  sav- 
ings in  budget  authority  translated  into  as- 
sistance for  an  additional  18,000  households. 

If  you  wish  further  details,  we  will  be 
pleased  to  provide  them.  The  CBO  contracts 
are  Paul  CuUinan  for  the  Davis-Bacon  Act 
(226-2820),  Brent  Shipp  for  the  public  hous- 
ing programs  (226-2880),  and  Marta  Morgan 
for  the  Community  Development  Block 
Grant  and  the  residential  rehabilitation 
grant  and  loan  programs  (226-2880).  * 

Sincerely. 

Robert  D.  Reischauer, 

Director. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  California  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Rhode  Island. 

On  this  question,  the  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTC^N.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Maryland  [Ms.  Mikulski]  is 
absent  because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Mary- 
land [Ms.  Mikulski]  would  vote 
•yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  59, 
nays  39.  as  follows: 

IRollcall  Vote  No.  122  Leg.] 


YEAS-59 

Adam.s 

Durenberger 

Lieberman 

Akaka 

Exon 

Metzenbaum 

Baurus 

Ford 

Mitchell 

Bentsen 

Glenn 

Moynihan 

Bidrn 

Gore 

Murkowski 

Bingaman 

Graham 

Pack wood 

Bond 

Hark  in 

Pell 

Bradley 

Hatfield 

Pryor 

Brpaux 

Heflin 

Reid 

Bryan 

Heinz 

Riegle 

Burdirk 

Inouye 

Rockefeller 

Byrd 

Jeffords 

Sanford 

Conrad 

Johnston 

Sarbanes 

Cranston 

Kennedy 

Sasser 

D'Amato 

Kerrey 

Shelby 

Danforth 

Kerry 

Simon 

Daschle 

Kohl 

Specter 

Dixon 

Liautenberg 

Stevens 

Dodd 

Leahy 

Wirth 

Domenici 

Levin 

NAYS-39 

Armstrong 

Coals 

Fowler 

Boschwitz 

Cochran 

Gam 

Bumpers 

Cohen 

Gorton 

Bums 

DeConcini 

Gramm 

Chafee 

Dole 

Grassley 

Hatch 

Helms 

Hollings 

Humphrey 

Kassebaum 

Kasten 

Lott 

Lugar 


Boren 


Mack 

McCain 

McClure 

McConnell 

Nickles 

Nunn 

Pressler 

Robb 

NOT  VOTING- 

Mikulski 


Roth 

Rudman 

Simpson 

.Symms 

Thurmond 

Wallop 

Warner 

Wilson 


So  the  motion  to  lay  on  the  table 
amendment  No.  2052  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  consider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  MACK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2042  TO  AMENDMENT  NO.  204  1 

The  PRESIDING  OFFICER.  The 
pending  business  at  this  time  is  the 
D'Amato  amendment  No.  2042  in  the 
second  degree  to  the  D'Amato  amend- 
ment No.  2041. 

Mr.  CRANSTON.  Mr.  President.  I 
have  discussed  this  matter  with  Sena- 
tor D'Amato,  the  floor  manager  of  this 
bill  for  the  Republican  side.  Connie 
Mack  is  now  in  that  role.  Senator 
D'Amato  has  no  objection  to  laying  his 
amendment  aside.  I  ask  unanimous 
consent  that  Senator  Mack's  amend- 
ment now  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Florida. 

AMENDMENT  NO.  2053 

(Purpose:  To  permit  HOP  funds  to  be  used 
for  rental  assistance) 

Mr.  MACK.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  fMr.  Mack],  for 
himself.  Mr.  Kasten.  Mr.  Coats,  Mr.  Burns. 
Mr.  BoscHwiTZ.  Mr.  Armstrong.  Mr. 
Gorton.  Mr.  D'Amato.  and  Mr.  McCain. 
proposes  an  amendment  numl)ered  2053. 

Mr.  MACK.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  266.  line  24.  before  the  period 
insert  ".  and  to  provide  tenant-based  hous- 
ing assistance". 

On  page  267.  strike  line  17.  and  renumber 
accordingly. 

Mr.  MACK.  The  cosponsors  of  this 
amendment  are  Senators  Kasten. 
Coats,  Burns,  Boschwitz.  Armstrong. 
Gorton,  D'Amato,  and  McCain. 

Mr.  President,  before  I  get  into  dis- 
cussing the  details  and  the  objective  of 
my  amendment,  I  would  like  to  give  a 
little  background  as  to  how  I  came  to 
the  conclusion  that  this  was  an  impor- 
tant amendment  to  offer. 

I  have  been  on  the  Banking  Commit- 
tee and  the  subcommittee  dealing  with 
housing  now  for  approximately  a  year 
and  a  half.  This  being  a  new  area  for 
me.  I  thought  it  made  sense  to  travel 


around  my  State  to  find  out  what  the 
issues  truly  are.  what  the  problems  are 
that  need  to  be  dealt  with. 

In  my  travels  from  Jacksonville  to 
Miami,  from  Fort  Myers  to  Tallahas- 
see to  Pensacola,  I  met  with  not  only 
individuals  who  are  responsible  for  the 
oversight  of  public  housing  in  their 
communities,  but  I  also  had  the  oppor- 
tunity to  meet  with  individuals  who 
live  in  public  housing  and  publicly  as- 
sisted housing  in  our  State. 

In  addition  to  that.  I  had  the  oppor- 
tunity to  see  a  number  of  different 
types  of  publicly  assisted  housing  in 
the  State  of  Florida— public  housing 
authority  conventional  units— projects 
that  have  been  supported  by  certifi- 
cates. I  have  gone  to  what  are  referred 
to  as  202  projects,  which  are  communi- 
ties, if  you  will,  for  the  elderly  of  our 
State. 

Again.  I  have  had  the  opportunity  to 
go  not  only  to  the  public  housing  au- 
thority units,  but  I  have  had  the  op- 
portunity to  go  into  the  homes  of  the 
people  who  live  in  these  publicly  as- 
sisted projects,  communities,  as  we 
should  be  referring  to  them.  I  have 
had  an  opportunity  to  meet  the  chil- 
dren who  live  in  those  homes,  and  I 
have  had  the  opportunity  to  listen  to 
the  aspirations  and  the  hopes  of  both 
the  parents  and  the  children. 

Two  stories  come  to  mind  as  a  result 
of  that  experience,  the  first  of  which 
was  at  a  recent  visit  to  the  public 
housing  authority  in  Tampa,  FL.  I  had 
an  opportunity  to  meet  Essie  Mae 
Read.  I  was.  frankly,  a  little  bit  sur- 
prised to  see  Essie  Mae  was  able  to 
attend  this  meeting  because  she  re- 
cently suffered  a  stroke.  But  she  was 
so  determined  to  make  her  point  and 
to  express  her  pride  in  the  accomplish- 
ments of  one  of  her  daughters  that 
there  was  no  way  she  was  goint  to  miss 
the  meeting. 

The  reason  Essie  Mae  Read  was 
proud  of  her  daughter.  Sheila,  was  be- 
cause Sheila  had  been  awarded  the 
first  tenant  contract  or  resident  con- 
tract in  public  housing  in  Tampa.  FL. 
That  is  the  public  housing  organiza- 
tion. Audley  Evans  said  it  made  no 
sense  to  use  dollars  that  we  are  pres- 
ently investing  in  our  communities 
and  hiring  outside  people  to  do  the 
work.  If  we  cand  find  individuals  who 
live  within  the  community  who  need 
work,  need  employment  and  indicate 
an  initiative  to  make  a  change  in  their 
lives,  we  ought  to  try  to  find  ways  to 
provide  them  with  work  and  opportu- 
nity. In  fact,  that  is  what  was  accom- 
plished as  a  result  of  this  resident  con- 
tracting idea. 

So  Sheila  Read  was  the  first  recipi- 
ent of  such  a  contract.  Essie  Mae  Read 
wanted  to  be  there  to  express  her 
pride  in  what  her  daughter  had  ac- 
complished, and  she  made  the  com- 
ment that  she  has  taught  all  of  her 
children  that  their  objective  in  life 
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should  be  that  they  should  be  taxpay- 
ers, not  tax  burdens.  That  is  an  atti- 
tude that  I  found  as  I  traveled  around 
our  State  that  exists  all  throughout 
publicly  assisted  housing. 

The  second  story  has  to  do  with  a 
fellow  by  the  name  of  Eddie  Taylor. 
Ekldie  Taylor  is  in  charge  of  the  public 
housing  authority  in  Melbourne.  FL. 
He  had  taken  me  to.  again,  visit  one  of 
the  public  housing  authority  projects 
in  Melbourne.  Two  things  occurred. 

In  one  particular  apartment,  a  resi- 
dent told  me  her  major  concern  was 
she  had  no  control  over  who  came  into 
that  community;  that  next  to  her 
there  could  be  people  involved  in  drug 
trafficking,  and  she  had  no  way  to 
screen  those  peot>le  out  before  they 
came  in.  and,  once  they  got  in,  it  was 
very  difficult  to  get  them  out. 

The  other  story  which  comes  to 
mind  with  respect  to  Eddie  Taylor  was 
that  as  we  were  leaving  one  of  the 
units  that  was  in  total  disrepair,  we 
happened  to  look  down  the  walkway 
between  two  of  these  multistory  build- 
ings. There  was  a  little  boy,  maybe  3 
or  4  years  old.  Eddie  said  to  me: 

The  problem  we  are  dealing  with.  Senator, 
is  that  that  little  boy,  as  he  walks  down  be- 
tween these  two  buildings  and  sees  this 
burned  out  apartment,  looks  to  his  right 
and  left  and  all  he  sees  his  entire  life  is,  in 
essence,  the  environment  in  which  that 
little  boy  lives;  the  only  things  he  can  see 
are  the  buildings  around  him  in  total  dispre- 
pair. 

He  said: 

Can  you  imagine  what  it  must  be  like? 
What  kind  of  dreams  can  you  have  if  you 
live  in  that  environment?  What  kind  of 
hopes  for  the  future  can  you  possibly  have 
if  you  saw  that  kind  of  environment  that 
little  boy  was  living  in? 

So  I  say  to  my  colleagues,  while  we 
talk  about  different  numbers  and  dif- 
ferent programs,  we  ought  to  be  con- 
sumed with  the  idea  that  what  we  are 
all  interested  in,  what  we  are  involved 
in,  is  trying  to  change  the  lives  of 
those  little  boys  aiid  little  girls  to  give 
them  an  opportunity  for  the  future.  I 
hope  that  as  we  go  through  the  rest  of 
this  bill,  we  will  approach  it  from  that 
perspective. 

I  want  to  make  four  points  as  a 
result  of  the  experiences  that  I  have 
had.  First,  is  having  to  do  with  the 
issue  of  affordable  housing  itself: 
second,  to  raise  the  point  that  there 
are  no  stereotypes  in  publicly  assisted 
housing  today:  third,  that  there  are 
some  issues  that  I  think  we  need  to  re- 
visit, not  necessarily  today  but  at  some 
point:  and  the  fourth  point  is  that  we 
spend  way  too  much  time  and  effort 
with  respect  to  bricks  and  mortar  and 
not  enough  time  focused  in  on  the 
needs  of  people. 

So  let  me  address  each  one  of  those 
and  expand  on  them. 

The  question  of  affordable  housing: 

The  issue  goes  way  beyond  whether 
an  individual  is  at  50  percent  of 
median  income  or  below.  I  think  we 


need  to  recognize  that  affordable 
housing  in  this  country  has  been  im- 
pacted by  many  other  actions  around 
this  country,  whether  that  be  changes 
in  tax  law,  whether  that  be  policies 
that  we  have  impacted  and  have  an 
impact  as  well  on  interest  rates,  build- 
ing codes,  environmental  regulation 
and  growth  management  laws.  I  might 
add  that  we  just  got  through  with  the 
debate  on  the  floor  of  the  Senate 
about  the  Davis-Bacon  legislation,  an- 
other artificial  barrier,  another  piece 
of  legislation  that  artificially  drives  up 
the  cost  of  housing. 

(Mr.  BURDICK  assumed  the  chair.) 

Mr.  MACK.  There  are  scholars  on 
both  sides  who  indicate  that  in  fact 
these  artificial  barriers  do  exist  and 
that  each  one  of  them  can  force  up 
the  cost  of  housing  and  as  a  result 
push  millions  of  families  out  of  the  op- 
portunity to  afford  their  own  home. 
Just  as  a  way  of  example,  earlier  this 
month  we  held  a  conference  in  Tampa, 
FL,  on  the  affordable  housing  issue. 
One  of  the  individuals  who  spoke  at 
that  conference  shared  with  us  what 
was  called  the  affordability  profile  for 
Hillsborough  County. 

I  make  two  points  from  it.  First,  it 
showed  that  if  interest  rates  were  to 
drop  from  10.5  percent  to  8.5  percent, 
some  31,000  additional  families  would 
be  able  to  afford  a  home  of  $68,000  in 
value;  or  at  the  price  of  $60,000  an- 
other 54,000  families— not  individuals 
but  families— would  be  eligible  to  pur- 
chase that  home. 

We  also  saw  that  as  the  price  of 
housing— that  is  if  you  could  impact 
the  housing,  if  you  reduce  the  cost  of 
housing  by  15  percent,  the  number  of 
families  eligible,  again,  would  increase 
by  32,000. 

My  point  there  is  that  I  think  each 
of  us  needs  to  be  aware  of  the  fact 
that  while  we  may  not  be  addressing 
the  question  of  affordable  housing 
when  we  are  dealing  with  a  series  of 
other  issues,  the  fact  is  that  what  we 
have  done  through  interest  rates,  envi- 
ronmental regulation,  building  codes, 
growth  management,  £>avis-Bacon, 
have  an  impact,  driving  up  the  cost  of 
the  homes,  and  around  the  country  we 
are  forcing  people  away.  We  are 
making  it  almost  impossible  for  them 
to  own  their  own  home. 

The  second  point.  There  are  no 
stereotypes  living  in  public  housing. 
People  living  in  public  housing  today 
are  young  and  old;  they  are  black; 
they  are  white:  they  are  educated  and 
they  are  uneducated;  they  are  people 
who  have  aspirations  and  those  who 
have  no  aspirations  at  all.  In  addition 
to  that,  there  are  people  who  are 
living  there  because,  frankly,  they  do 
not  want  to  give  up.  They  are  not 
going  to  allow  the  community  in 
which  they  are  living  to  be  taken  over 
by  undesirables. 

Meeting  Reverend  Washington  in 
Orlando,  again  brings  that  to  mind. 


Reverend  Washington  was  offered  the 
opportunity  to  leave  this  project  that 
was  basically  funded  because  of  certifi- 
cates, project-based  certificates.  He 
would  not  leave.  I  asked  him  the  ques- 
tion, if  your  church  was  prepared  to 
build  you  a  home  and  move  your 
family  from  that  project  into  your 
own  home,  why  would  you  not  leave? 
His  response  was  he  was  not  going  to 
give  up.  He  was  not  going  to  move 
away.  He  was  not  going  to  desert  the 
children  who  lived  in  that  project.  He 
felt  that  strongly. 

So  again  I  make  the  case  that  there 
really  are  no  stereotypes  living  in 
public  housing.  Oliver  Hill  would  be 
another  example.  Oliver  Hill  up  in 
Tallahassee  has  the  potential  of  being 
another  Bertha  Gilkey  or  Kimmy 
Gray. 

The  third  point,  some  issues  need  to 
be  revisited.  In  Jacksonville.  FL.  at  a 
meeting  with  the  tenants  of  public 
housing,  a  young,  very  large  man. 
stood  up  in  the  back  of  the  room  and 
in  essence  pointed  a  finger  at  me  and 
said: 

Senator,  the  kinds  of  policies  and  the 
issues  that  you  all  are  pursuing  up  in  Wash- 
ington are  acting  as  a  disincentive  for  me  to 
work  as  opposed  to  encouraging  me  to  work. 

I  said.  "What  do  you  mean  by  that?" 

He  said,  "my  wife  and  I  went  out, 
each  of  us  got  a  part-time  job."  He 
said,  "Do  you  know  what  happened? 
The  end  result  of  getting  a  part-time 
job  was  that  I  had  fewer  dollars  to 
take  care  of  my  children  as  a  result  of 
working.  What  would  you  do?"  he  said. 
"Would  you  work  or  would  you  not?" 

There  is  the  issue  of  whether  we 
should  be  requiring  people  to  pay  30 
percent  of  their  income  toward  public 
housing.  Some  make  the  argument  it 
should  be  less  than  that.  Some  make 
the  argument  there  ought  to  be  some 
kind  of  transition  period  that  would 
allow  people  to  accumulate  funds  so 
that  they  could  move  toward  home 
ownership.  I  raise  the  issue  about 
whether  eligibility  for  public  housing 
or  publicly  assisted  housing  should  be 
50  percent  of  median  income,  or 
whether  it  should  be  80  percent  of 
median  income. 

At  80  percent  of  median  income,  you 
in  fact  have  a  different  environment 
for  the  people  to  live  in.  There  is  a  dif- 
ferent society,  if  you  will.  There  is  an 
opportunity  for  role  models  for  the 
children.  So  I  think  those  are  some 
issues  at  which  we  ought  to  take  a 
look. 

The  fourth  point  that  I  made  was 
that  we  spend  too  much  time  on  the 
issue  of  bricks  and  <nortar,  the  idea  of 
building  more  buildings  and  not 
enough  time  on  people.  Secretary 
Kemp  has  proposed  the  idea  of  Oper- 
ation Bootstrap,  which  basically  says 
we  should  look  at  the  housing  and  the 
problems  of  housing  in  a  much  broad- 
er perspective.  We  ought  to  look  at 
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people.  We  ought  to  ask  ourselves  the 
question,  what  are  the  needs  of 
people?  What  do  they  have  to  have  in 
order  to  move  out  of  public  housing 
toward  independence  and  home  own- 
ership? 

Again,  I  had  the  opportunity,  in  Or- 
lando, to  meet  two  young  women  in 
their  homes  with  their  kids,  neither 
married,  both  with  an  education  only 
through  the  11th  year,  both  with  a 
desire  to  have  a  job,  but  neither  one  of 
them  possessing  any  skills  to  carry  out 
a  job,  both  with  a  hope  that  3  to  5 
years  from  tMfcw  they  would  have  an 
opportunity  to  own  their  own  home. 

If  we  would  start  approaching  the 
issue  of  affordable  housing,  the  issue 
of  public  housing,  publicly  assisted 
housing,  from  the  perspective  of  what 
we  need  to  provide  to  individuals  to 
get  them  moving  and  giving  them  an 
opportunity  to  take  the  first  step  on 
the  ladder  of  opportunity,  it  would 
make  a  real  difference. 

It  is  with  that  background,  Mr. 
President,  that  I  have  offered  the 
am^dment  which  in  essence  says  that 
the  way  the  bill  is  presently  written, 
which  prohibits  the  use  of  direct  as- 
sistance to  tenants,  or  prohibits  the 
use  of  vouchers,  is  wrong.  It  is  wrong 
because  it  does  not  give  the  individual 
the  freedom  to  choose  the  best  envi- 
ronm^t  for  themselves  and  their 
family.  It  is  wrong  because  it  does  not 
provide  the  flexibility  to  the  local 
communities,  whether  that  is  the 
State  or  the  city  or  the  county,  to 
make  a  decision  to  use  vouchers. 

Why  is  that  of  particular  concern  to 
me?  One  of  the  parts  of  the  State  of 
Florida  that  comes  to  mind  is  the  area 
from  Miami  to  Fort  Lauderdale.  Be- 
lieve it  or  not,  in  the  Fort  Lauderdale- 
Miami  area,  the  vacancy  rate  of  apart- 
ments that  rent  for  $500  a  month  or 
less  is  16.6  percent.  Under  this  bill, 
Miami-Fort  Lauderdale  basically 
would  be  required  to  use  those  funds 
for  some  kind  of  new  construction, 
when  in  fact  the  best  use  would  be  to 
issue  vouchers  to  individuals,  not  con- 
structing new  units. 

So  I  urge  my  colleagues  to  look 
closely  at  the  amendment.  I  think  it  is 
a  positive  amendment.  As  it  has  been 
nmiored,  I  do  not  offer  this  amend- 
ment to  say  that  the  $2  billion  that 
are  available  in  the  HOP  Program  for 
1991  are  to  be  used  only  for  vouchers. 
That  is  not  what  I  am  saying  at  all. 

I  am  just  saying  that  in  addition  to 
the  listed  and  eligible  activities  of  the 
HOP  Program  that  we  should  include 
vouchers  as  well  to  give  individuals 
and  communities  the  flexibility  of 
choosing  what  is  the  best  way  for 
them  to  go  about  providing  decent  af- 
fordable housing  for  individuals. 

Thank  you,  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 


The  yeas  and  nays  were  ordered. 

Mr.  SARBANES.  Mr.  President.  I 
rise  in  opposition  to  the  amendment.  I 
say  to  my  distinguished  colleague 
from  Florida  that  I  certainly  do  not 
take  issue  with  him  on  the  human  sto- 
ries which  he  outlined  in  the  begin- 
ning in  a  very  feeling  way,  and  with 
the  goals  or  objectives  which  he  has 
stated  with  respect  to  those  incidents. 

I  think  what  is  at  issue  here  though 
is  a  very  important  necessity  to  under- 
stand the  concept  of  this  legislation 
and  what  we  are  trying  to  do.  We  do 
not  pit  support  for  HOP  against  sup- 
port for  tenant-based  assistance  such 
as  vouchers  or  certificates.  The  bill  is 
structured  to  treat  them  as  two 
streams  or  two  efforts  to  try  to  come 
to  grips  with  the  housing  problem. 

This  is  an  existing  voucher  program. 
It  functions  at  the  Federal  level.  It  is 
the  premise  of  this  bill  that  involve- 
ment should  continue,  and  that  in  ad- 
dition to  that  involvement  we  have 
folded  into  HOP  other  programs  and 
have  sought  to  create  a  partnership 
with  the  State  and  local  governments, 
and  with  the  private  sector  which  will 
expand  the  amount  of  affordable 
housing  existing  in  the  country. 

My  distinguished  colleague  from 
Florida  in  a  letter  which  he  circulated 
with  respect  to  his  amendment  took 
the  view  that  the  HOP  Program  per- 
mitted only  new  construction.  In  fact 
he  said  in  that  letter  he  questioned 
whether  it  make  sense  to  arbitrarily 
commit  Federal  housing  funds  only 
for  new  construction?  Of  course  HOP 
does  not  do  that.  In  fact,  HOP  puts 
the  very  strong  preference  on  the  re- 
habilitation of  housing,  and  on  up- 
grading the  code  standards.  In  fact, 
part  of  the  negotiations  with  HUD 
which  are  now  taking  place  is  to  un- 
derscore that^cpofmitment  to  rehabili- 
tation since  HUD  has  some  concern 
about  the  question  of  new  construc- 
tion. 

At  the  time  these  concepts  were  put 
together,  one  of  the  things  that  the 
National  Housing  Task  Force  recom- 
mended was  keeping  separate  the 
HOP  approach  and  the  voucher  or  cer- 
tificate approach.  They  did  not  want 
to  move  the  voucher  or  certificate  ap- 
proach into  HOP  because  it  in  effect 
would  consume  or  had  the  potential  to 
consume  the  HOP  Program.  The  HOP 
Program  represented  a  different  string 
to  our  bow  from  the  voucher  certifi- 
cate approach. 

Let  me  just  read  on  this  issue  a  very 
thoughtful  letter  from  Jim  Rouse,  the 
head  of  the  Enterprise  Foundation, 
and  in  my  view  the  most  thoughtful 
person  in  the  country  on  these  issues. 

In  its  March  1988  report  to  Congress  the 
National  Housing  Task  Force  recommended 
a  series  of  proposals  comprising  a  new  com- 
prehensive housing  policy  for  the  country. 
Central  to  the  new  system  for  delivering  af- 
fordable housing  was  the  recommendation 
that  the  Federal  Government  create  and 
invest  in  a  housing  opportunity  program  de- 


signed to  foster  and  stimulate  State  and 
local  initiatives  to  renovate,  build,  and  ac- 
quire low-income  housing. 

The  HOP  program  was  designed  due  to 
the  conclusion  that  it  was  essential  for  a 
separate  program  to  add  to  the  supply  of  af- 
fordable housing  given  the  incontrovertible 
evidence  that  millions  of  low-income  units 
were  being  lost  to  demolition,  conversion  or 
sut>standard  conditions.  A  decade  long  de- 
cline of  70  percent  in  HUD  appropriations 
had  reduced  production  of  low-income  hous- 
ing to  nominal  levels.  In  addition,  some  S.5 
million  Americans  rented  their  own  homes 
with  substantial  deficiencies. 

Given  this  widespread  scarcity  of  decent 
and  affordable  units,  the  task  force  ac- 
knowledged the  supply  gap  needed  to  be 
filled  and  called  for  significant  funds  from 
State  and  local  governments  to  match  the 
increased  Federal  investment.  The  task 
force  t>elieved  it  was  essential  that  States 
and  localities  have  flexibility  to  address  this 
particular  aspect  of  the  supply  gap.  whether 
it  be  new  construction,  rehabilitation  of  ex- 
isting stock,  acquisition  of  available  stock 
for  low  income  use  or  a  combination. 

The  task  force  considered  and  explicitly 
rejected  the  notion  of  granting  States  and 
localities  the  ability  to  use  HOP  funds  for 
direct  tenant  rental  subsidies.  The  task 
force  felt  strongly  that  tenant-based  rental 
assistance  should  continue  to  t>e  an  impor- 
tant but  separate  element  of  comprehensive 
housing  policy. 

The  HOP  program  also  takes  into  consid- 
eration in  its  distribution  formula  factors 
specific  to  the  lack  of  low  income  housing. 
These  factors  include  measures  of  housing 
market  tightness,  inadequate  housing,  pov- 
erty, and  housing  production  costs.  Thus 
the  amount  of  the  jurisdictions  HOP  grant 
objectively  reflects  its  level  of  need  for  an 
expanded  supply  of  low-income  housing. 

Mr.  President,  this  is  a  carefully 
worked  out  comprehensive  package  to 
try  to  meet  the  affordable  housing 
needs  in  this  country.  In  fact,  the  em- 
phasis in  HOP  is  on  rehabilitation  to 
try  to  maximize  that,  and  the  empha- 
sis in  HOP  is  on  a  comprehensive 
housing  affordability  strategy  on  a 
neighborhood  approach  that  recog- 
nizes many  of  the  arguments  that 
have  been  made  that  we  need  a  more 
comprehensive  approach.  In  fact,  the 
HOP  Program  has  been  designed  as 
has  the  voucher  and  certificate  pro- 
gram which  is  also  contained  in  legis- 
lation; designed  to  interrelate  with  one 
another. 

There  is  additional  flexibility  provid- 
ed for  the  voucher  and  certificate  pro- 
gram in  order  to  enhance  the  ability 
to  Interrelate  them.  But  to  bring  the 
certificate  or  voucher  program  into 
HOP  would  in  effect  undercut  the 
very  purposes  of  HOP  because  it 
would  open  it  up  to  another  use  sepa- 
rate and  apart  from  the  need  for  af- 
fordable housing. 

We  have  heard  from  mayors  and 
Governors  across  the  country  about 
the  mixture  of  these  things.  Their 
view  is  very  clear  that  the  HOP  has 
been  worked  out  with  specific  defined 
purposes.  It  provides  important  flexi- 
bility at  the  local  level.  At  the  same 
time  this  bill  maintains  the  voucher 
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and  certificate  approach,  and  there- 
fore it  enhances  our  ability  to  deal 
with  the  housing  problem. 

The  amendment  that  is  before  us 
would  in  my  judgment  diminish  that 
approach.  It  in  effect,  instead  of  giving 
us  two  supportive  streams  for  trying  to 
come  at  the  nousing  policy  by  mixing 
them,  I  think  would  diminish  the  com- 
mitment and  the  support.  We  need  to 
maintain  the  Federal  responsibility  for 
vouchers  and  certificates. 

We  need  to  maintain  that  commit- 
ment. And  at  the  same  time,  we  need 
to  develop  a  commitment  that  is  con- 
tained in  HOP,  which  represents  the 
partnership  concept  which  perceives  a 
leveraging  value  to  the  Federal 
moneys  and,  therefore,  gives  us  an  op- 
portunity to  obtain  a  result  many 
times  over  the  Federal  commitment. 
That  is  what  HOP  intended  to  do,  by 
drawing  in  State  and  local  money,  by 
drawing  in  private  sector  participation. 

Therefore,  the  effort  to  bring  the 
direct  rental  assistance  into  that  pro- 
gram, in  a  sense,  cuts  across  the  objec- 
tives that  we  are  trying  to  achieve. 
This  is  a  balanced  bill.  It  has  been 
worked  out  very  carefully  over  3  years, 
after  great  consultation.  It  reflects  a 
sensitivity  to  a  lot  of  the  administra- 
tion's concerns,  including  its  concern 
about  new  construction,  a  concern  I  do 
not  fully  share  but  am  willing  to  try  to 
accommodate.  It  contains  provisions 
for  the  approach  which  Secretary 
Kemp  put  forward  in  the  HOPE  pro- 
posals. 

I  urge  the  Members  of  the  Senate,  in 
considering  this  amendment,  to  come 
back  to  basic  reference  points  in  terms 
of  how  the  legislation  has  been  put  to- 
gether. 

From  all  across  the  country  this  leg- 
islation has  gained  support.  A  tremen- 
dous consensus  has  been  built  with  re- 
spect to  this  legislation.  State  and 
local  people  believe  that  it  offers  an 
opportunity  for  them  to  move  forward 
in  a  strong  and  positive  way,  and  the 
bill,  in  fact,  posits  that  they  will  be  in- 
timately involved.  Yet,  those  same 
people  who  were  very  strongly  in  sup- 
port of  this  legislation  have  written 
and  conununicated  with  us  that  the 
amendment  that  is  now  before  us 
would,  in  effect,  cut  across  and  under- 
mine the  objectives. 

I  urge  my  colleagues  not  to  support 
this  amendment.  As  I  said  at  the 
outset,  I  understand  the  deep  concern 
of  the  Senator  from  Florida  about  ad- 
dressing the  housing  issue.  I  say  to 
him  that  it  is  being  addressed  in  this 
legislation,  and  it  is  being  addressed  in 
a  comprehensive  way,  and  it  is  being 
addressed  with  a  package  approach 
that  I  think  makes  sense. 

So  let  us  keep  the  voucher  and  cer- 
tificate program  on  track,  and  let  us 
place,  in  addition,  this  track  of  HOP, 
which  is  designed  through  the  Hous- 
ing Opportunity  Partnership,  is  de- 
signed through  a  limited  Federal  in- 


volvement of  funds  to  precipitate  a 
State  and  local  and  private  sector  com- 
mitment of  funds,  which  will  repre- 
sent an  opportunity  to  make  a  major 
advance  in  dealing  with  the  Nation's 
housing  problems. 

I  yield  the  floor. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  HEINZ.  I  rise  in  support  of  the 
pending  amendment,  and  I  do  so  for 
several  reasons.  The  first  and  most  im- 
portant to  me  is  that  we  have  a  lot  of 
risks,  risks  that  we  increase  by  putting 
a  lot  of  money  into  a  relatively  new 
concept,  the  HOP  program,  which— 
when  I  say  "a  lot  of  money,"  I  mean 
$4  billion,  which  is  still  a  lot  of 
money— is  structured  in  many,  many 
ways  to  invite,  albeit  at  the  State  and 
local  level,  a  repetition  of  exactly  the 
same  kinds  of  scandals  that  we  had 
with  programs  of  this  type  adminis- 
tered at  the  Federal  level. 

What  we  should  be  concerned  about 
foremost  of  all  is  making  sure  that  we 
help  the  people  who  need  housing  as- 
sistance in  his  country  today. 

The  Senator  from  Florida  proposes 
to  do  just  that.  His  amendment  makes 
rental  assistance  one  of  the  eligible  ac- 
tivities under  HOP. 

Mr.  President,  if  we  believe  that  our 
housing  program  should  be  tenant- 
based,  if  we  believe  that  it  is  impor- 
tant to  empower  people,  if  we  believe 
it  is  important  to  give  people  the  max- 
imum amount  of  control  over  their 
lives,  we  should  look  very  skeptically 
on  the  HOP  program,  which  is  a  hous- 
ing production  program,  not  a  tenant 
assistance  program.  It  emphasizes  new 
construction.  And  we  run  the  risk  not 
only  of  producing  housing  based  on 
the  amount  of  money  available  to 
produce  it.  irrespective  of  relative 
need,  but  we  tell  people  that  they 
must  become,  in  effect,  somehow  a 
ward  of  the  politicians  who  will  dole 
this  housing  out  as,  ultimately,  they 
and  whoever  manages  it  will  see  fit. 

There  is  a  better  alternative.  We 
know  full  well  that  our  voucher  and 
certificate  programs  have  given  people 
a  good  deal  more  in  the  way  of  choice 
and  empowerment— maybe  not  as 
much  as  we  would  all  like.  But  those 
programs  that  we  would  like  to  build 
upon— and  the  amendment  of  the  Sen- 
ator from  Florida  specifically  provides 
for  an  expansion  of  the  voucher  pro- 
gram, the  section  8  voucher  program, 
under  HOP— are,  from  a  human  and 
philosophical  point  of  view,  the  right 
way  to  go. 

In  program  after  program  in  this 
country  we  have  gotten  away  from  so- 
called  institutional  support.  One  of 
the  first  votes  I  cast  when  I  became  a 
Member  in  the  92d  Congress  was  to 
end  institutional  support  for  higher 
education.  Believe  it  or  not,  up  until 
1972,  we  simply  put  money  in  boxes 


and  shipped  it  off  lo  universities  for 
universities  to  do  what  they  wanted. 

We  shortly  after  that  wised  up  be- 
cause we  realized  that  we  were  telling 
the  students  where  to  go  to  college;  we 
were  making  that  choice  when  we  de- 
cided to  give  one  college  more  money 
than  another.  Fortunately  we  decided 
that  was  not  the  right  way  to  do,  that 
we  should  empower  students  to  make 
the  choice  based  on  their  ability  and 
go  to  that  institution  of  learning  that 
best  fit  their  needs  as  they  saw  it,  not 
as  we  saw  it;  and  the  HOP  Program, 
while  I  am  willing  to  support  it  on  a 
modest  basis,  is  a  return  to  that  old 
shopworn  philosophy  that  big  brother 
knows  best. 

There  is  another  aspect  of  the  HOP 
Program  that  cannot  be  emphasized 
too  strongly  and  it  is  a  very  grave  po- 
tential weakness,  and  that  is  that  first 
we  are  never  going  to  have  a  clear  idea 
of  what  the  tenant  is  getting  in  the 
way  of  value  from  this  program.  It  is 
going  to  pass  through  so  many  hands. 
There  are  going  to  be  so  many  levels 
involved.  There  are  going  to  be  the 
same  consultants  involved  all  over 
again,  but  at  the  local  level,  that  we 
are  not  going  to  have  a  clue,  at  least 
any  time  soon,  if  ever,  as  to  the  dollar 
amount  that  actually  goes  to  help  the 
tenant. 

But  I  do  pot  think  you  have  to  be  a 
Ph.D.  in  mathematics  or  statistics  to 
figure  that  out,  because  you  can  be 
sure  there  are  going  to  be  a  lot  of  mid- 
dlemen all  the  way  along  the  line  that 
are  going  to  have  their  palms  out. 

At  the  same  time  we  will  have  no 
idea  as  to  how  much  actually  gets 
through  to  help  those  who  are  in 
need.  We  are  also  going  to  see  that 
this  money,  a  lot  of  money,  $4  billion, 
unless  we  adopt  this  amendment,  is 
going  to  be  spread  out  over  a  very  wide 
and  broad  population.  It  is  going  to^be 
spread  out  because,  frankly,  nobody 
wants  a  low.  low  income  public  hous- 
ing unit  or  multifamily  unit  in  their 
backyard. 

We  are  not  very  tolerant.  I  am  sorry/ 
to  say.  in  this  country  of  poor  people!' 
People  do  not  like  them  living  right 
next  door.  So  the  people  who  come  to 
our  State  capitals  or  to  the  other  ad- 
ministering authorities  are  going  to 
say.  "Well,  we  need  a  mix  of  tenants 
here.  We  need  some  people  of  100  per- 
cent of  median  income,  we  need  some 
of  80  percent  of  median  income  and. 
yes.  we  will  take  some  people  who  are 
below  50  percent  of  median  income." 

What  that  really  means  is  that  a  lot 
of  these  moneys  are  going  to  go  to 
help  people  who  are  not  the  neediest. 
I  think  we  betray  our  commitment  to 
the  poor  if  we  say  that  people  of 
median  income— and  that  is  someone 
in  the  middle— are  going  to  be  just  as 
entitled  to  this  housing  as  those  who 
are  truly  poor  and  destitute  and  do 
not  have  a  roof  over  their  heads. 
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So  the  lack  of  targeting,  that  is  in- 
herent in  this  program,  is  a  serious 
proposition  and  those  who  defend  the 
HOPE  Program  are  yet  to  defend  to 
my  satisfaction  by  providing  an 
answer  to  this  very  understandably  se- 
rious problem. 

Finally,  I  want  to  say  that  it  is 
highly  desirable  to  do  our  best  to  em- 
power tenants,  to  allow  them  to  take 
control  of  their  lives.  It  is  a  good  idea 
particularly  when  we  have,  as  we  do  in 
my  home  State,  and  in  the  city  of 
Philadelphia,  tens  of  thousands  of 
units  which  the  public  housing  au- 
thority cannot  account  for,  does  not 
know  whether  there  is  anyone  in 
them,  does  not  even  know  where  they 
are.  The  thrust  of  the  tenant  based 
rental  assistance,  among  other  things, 
is  to  allow  the  people  the  flexivility  to 
move  around  and  find  housing  where 
it  exists. 

All  of  this  is  about  making  a  lot 
more  out  of  the  housing  stock  we  have 
rather  than  a  lot  less.  When  I  say  a 
"lot  less,"  anyone  who  has  ever  visited 
a  major  public  housing  authority  in 
one  of  our  big  cities  knows  that  the 
biggest  problem  is  deterioration. 
There  simply  are  not  incentives  for 
the  people  who  live  in  that  housing  to 
treat  it  as  if  it  is  their  own,  because  it 
is  not  theirs;  it  belongs  to  somebody 
else. 

Until  we  recognize  unless  people 
have  a  stake  in  making  their  situation 
better,  they  will,  9  out  of  10  times, 
think,  "Why  bother."  We  will  continue 
to  find  ourselves  being  asked  to  put  up 
billions  of  dollars  more  for  so-called 
public  housing  modernization.  So 
there  is  a  term  of  great  invention, 
modernization. 

I  can  take  any  Member  of  this 
Senate  to  any  of  the  highrise  public 
housing  that  we  have  in  our  cities, 
particularly  Philadelphia,  and  I  can 
show  you  how  we  are  going  to  spend  in 
excess  of  $100,000  a  unit  to  modernize. 
What  we  are  really  doing  is  trying  to 
make  them  something  other  than  the 
place  people  go  to  escape  from  the  vio- 
lence in  the  hallways,  from  the  vio- 
lence in  elevators.  That  is  not  modern- 
ization. That  is  survival,  and  that  is 
not  my  idea  of  what  we  ought  to  be 
doing  for  people  in  need. 

We  should  be  giving  them  the  kind 
of  stake  in  their  own  lives  that  makes 
their  lives  worthwhile  and  makes  the 
public  investment  in  public  housing 
worth  it.  So  that  is  why  this  Senator 
feels  very  strongly  about  the  amend- 
ment of  the  Senator  from  Florida,  and 
I  urge  that  our  colleagues  adopt  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  the 
Senator  from  Pennsylvania  suggests 
that  the  HOP  partnerships  would  rep- 
licate at  the  State  and  local  level  the 
scandals  that  have  plagued  HUD  in 
recent  years.  This  simply  misstates  the 


distinctive  features  and  the  main 
thrust  of  the  bill. 

The  HUD  scandals  resulted  when 
highly  placed  appointees  were  permit- 
ted to  circumvent  or  dismantle  estab- 
lished systems  of  accountability. 
Funds  were  distributed  in  ways  that 
were  mysterious  except  to  people  who 
hired  consultants  with  inside  connec- 
tions. 

Because  of  lax  oversight,  developers 
were  permitted  to  layer  subsidies  from 
several  programs  and  reap  unintended 
profits.  The  HUD  Reform  Act  of  1989 
eliminates  those  conditions  and  pro- 
vides stiff  penalties  for  abuse. 

The  committee  bill  provides  addi- 
tional protections  to  avoid  any  repeat 
of  those  failures.  At  the  national  level, 
the  bill  eliminates  the  root  sources  of 
the  recent  scandals.  The  bill  would  al- 
locate housing  assistance  through  an 
open,  objective  process  to  States  and 
local  governments.  Procedures  for  dis- 
tributing funds  would  be  publicly  es- 
tablished and  fully  documented. 

The  bill  would  remove  HUD  from 
the  process  of  granting  funds  to  indi- 
vidual projects  and  therefore  free 
HUD  for  impartial  monitoring  and 
oversight  of  State  and  local  housing 
activities. 

The  committee  bill  decentralizes  the 
choice  of  housing  activities,  but  it  does 
not  decentralize  responsibility  for  pro- 
gram accountability  and  funding  con- 
trol. Since  HOP  is  a  new  initiative. 
HUD's  chief  financial  officer  could  es- 
tablish high-quality  accounting  and 
accountability  systems  from  the  very 
beginning. 

HOP  would  be  administered  by  a 
one-stop  office  that  would  have  re- 
sponsibility for  HOP  alone  and  would 
therefore  have  a  strong  incentive  to 
ensure  that  HOP  is  administered  well 
for  thte  long  term. 

HOP  activities  would  be  subject  to 
extraordinary  oversight.  The  HOP  Ad- 
visory Board,  comprised  of  18  mem- 
bers with  established  reputations  of 
leadership,  would  have  access  to  all 
important  information.  Advisory 
Board  reports  to  Congress  would  in- 
clude minority  views  to  increase  the 
likelihood  that  concerns  would  be 
identified. 

The  bill  also  requires  annual  finan- 
cial audits  either  by  an  independent 
auditor  or  by  GAO.  The  bill  gives 
GAO  full  access  to  HUD's  program 
records.  Therefore,  any  pattern  of 
abuse  would  be  brought  quickly  to 
light. 

At  the  State  and  local  levels  also, 
the  committee  bill  would  avoid  any 
replication  of  the  conditions  that  led 
to  the  HUD  scandal.  HOP  funds  could 
be  used  only  in  compliance  with  strat- 
egies approved  after  public  hearings. 

Project  selection  would  have  to  be 
done  in  the  sunlight,  according  to 
public  procedures  with  full  documen- 
tation. The  basis  on  which  any  fund- 


ing award  is  made  or  denied  would 
have  to  be  fully  documented. 

HUD  would  have  powerful  tools  for 
overseeing  State  and  local  activities 
and  could  impose  tough  penalties  for 
abuse.  The  public,  local  news  media, 
and  competitors  for  scarce  housing  re- 
sources would  have  full  access  to  infor- 
mation regarding  the  use  of  HOP 
funds. 

For  8  long  years  under  the  previous 
administration,  housing  was  under 
attack  by  an  administration  that  was 
busy  denying  problems  and  appointing 
incompetents.  They  were  mismanaging 
programs  and  squandering  scarce  re- 
sources. They  were  slashing  funds  for 
housing  the  most  needy  and  diverting 
much  of  what  little  remained  to  bene- 
fit their  political  friends. 

The  enemies  of  housing  will  succeed 
if  the  scandal  is  allowed  to  distract  us 
from  enacting  major  housing  legisla- 
tion—legislation that  thoroughly  re- 
forms Federal  housing  programs— leg- 
islation that  mobilizes  the  country's 
ability  to  provide  affordable  housing 
for  this  and  future  generations  of 
Americans. 

Mr.  KASTEN.  Mr.  President,  I  rise 
in  strong  support  of  the  amendment 
offered  by  Senator  Mack. 

Evidence  shows  that  the  problem  of 
affordable  housing  is  not  in  the  supply 
of  housing— but  in  the  lack  of  suffi-. 
cient  income  to  rent  the  existing  hous- 
ing units  that  are  currently  being 
wa^ed.  At  this  point,  building  still 
more  low-income  housing  would  be 
like  dealing  with  hunger  by  opening 
new  grocery  stores— instead  of  just 
giving  poor  people  the  money  they 
need  to  buy  food  already  available. 

What  usually  happens  when  a  prob- 
lem is  misdiagnosed  is  that  the  solu- 
tion itself  becomes  a  problem.  And 
this  has  certainly  happened  in  the 
area  of  low-income  housing. 

Federal  spending  on  unnecessary 
construction  has  perpetuated  Che 
inner-city  cycle  of  social  d^ay  and 
welfare  dependency.  Since  the  I960's. 
we  have  spent  about  a  quarter  of  a 
trillion  dollars  on  the  construction  of 
more  than  4  million  low-income  hous- 
ing units.  The  result  has  been  the  de 
facto  segregation  of  low-income  people 
into  blighted  and  crime-infested  neigh- 
borhoods. Black  activist  Robert  Wood- 
son has  observed  that  housing  projects 
"have  turned  Into  social  dumping 
grounds"— big  prisons  that  serve  only 
to  isolate  low-income  people  from  the 
opportunities  they  need. 

We  can  do  better  than  that.  We  can 
create  a  new  approach  that  reallocates 
resources  into  initiatives  that  directly 
benefit  the  working  poor.  The  big  de- 
velopers don't  need  our  money.  The 
influence  peddlers  and  the  ex-HUD  of- 
ficials don't  need  our  money.  The 
working  poor  do  need  our  money  if 
they  are  going  to  be  able  to  afford 
housing. 
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The  great  majority  of  the  poor  are 
now  renters.  Almost  half  of  these  rent- 
ers—a full  45  percent— pay  more  than 
70  percent  of  their  incomes  in  rent. 
We  have  to  empower  these  low-income 
families.  They  need  jobs  and  opportu- 
nities—they need  self-sufficiency  and  a 
stake  in  their  communities. 

What  they  need  is  housing  vouchers. 
Instead  of  warehousing  low-income 
people  in  the  ghetto,  vouchers  allow 
recipients  themselves  to  decide  where 
they  choose  to  live.  Vouchers  boost 
the  purchasing  power  of  the  poor— 
and  give  low-income  people  the  mobili- 
ty to  pursue  job  opportunities. 

Unfortunately,  the  HOP  Program 
would  prohibit  the  funds  to  be  used 
for  vouchers.  Why  should  cities  with 
high  vacancy  rates  be  required  to  con- 
struct housing  in  order  to  use  HOP 
■  funds? 

The  Mack  amendment  would  allow 
HOP  funds  to  be  used  for  vouchers— 
and  other  rental  assistance  programs. 

It  would  expand  vouchers  for  low- 
income  families,  thereby  expanding 
their  choices  and  their  freedom. 

Tenant-based  assistance  is  the  most 
cost-effective  way  to  meet  low-income 
housing  needs. 

I  urge  that  the  Senate  adopt  the 
Mack  amendment. 

Mr.  BOND.  Mr.  President,  I  also  rise 
in  support  of  the  amendment  by  the 
Senator  from  Florida.  As  Senators 
know,  I  have  been  one  on  this  side  of 
the  aisle  who  very  much  wants  to  see 
this  bill  adopted,  improved,  ultimately 
enacted,  and  signed  into  law.  I  think 
the  time  has  come  for  us  to  make  a 
major  step  forward  and  revise  the 
housing  laws  of  the  United  States. 

I  have  already  spoken  on  this  floor 
of  my  gratitude  and  admiration  for 
the  Senator  from  California  and  the 
other  members  of  the  Housing  Sub- 
committee who  brought  the  bill  to  this 
point.  I  have  noted  that  we  have  made 
Some  very  significant  progress  in 
changing  a  flawed  system. 

As  I  have  said  before,  there  were 
major  steps  that  had  to  be  taken  in 
Federal  housing  policy.  I  believe  that 
with  the  Bush  administration  and  the 
appointment  of  Secretary  Jack  Kemp, 
we  have  a  Secretary  of  Housing  and 
Urban  Development  who  is  totally 
committed  to  the  objective  of  serving 
those  people  in  our  Nation,  low- 
income  and  with  other  special  needs, 
who  must  have  housing  assistance. 

In  addition,  last  year  we  passed  a 
HUD  reform  bill.  I  think  that  was  a 
very  important  move  foward.  But  now 
we  have  before  us  the  adoption  of  the 
final  revision  that  is  necessary  to 
make  this  work.  We  have  to  clean 
away  the  underbrush,  the  thicket  into 
which  so  much  money  has  been  lost  in 
the  past. 

Certainly,  there  are  evidences  of 
abuse,  misuse,  and  waste  in  the  system 
in  the  past  administration,  the  admin- 
istration before  that,  and  administra- 


tion long  before  that.  I  submit  that 
many  of  the  problems  arose  because  of 
the  way  that  we  structured  the  laws 
under  which  Federal  funds  were  used 
tg^  assist  housing.  When  Congress 
layers  too  many  requirements,  too 
inuch  bureaucracy,  too  much  red  tape 
onto  a  program,  the  result  is  that  only 
by  going  to  an  outside  consultant, 
somebody  who  can  leapfrog  the 
system,  can  you  get  anything  done. 

Well,  I  believe  that  the  bill  as  re- 
ported out  of  committee  takes  a  major 
step  in  the  right  direction.  And  that  is 
why  I  have  been  working  with  my  col- 
leagues on  both  sides  of  the  aisle  to 
improve  this  bill,  to  move  it  forward, 
to  react  to  and  we  hope  accommodate 
the  concerns,  legitimate  concerns,  that 
have  been  raised  by  the  administra- 
tion. Because  we  want  to  see  this  bill 
go  forward. 

I  believe  that  the  Mack  amendment 
is  a  significant  improvement  in  the 
bill.  This  is  one  of  the  items  where  we 
said  we  are  going  to  talk  about  it  on 
the  floor. 

I  want  to  call  my  colleagues'  atten- 
tion to  some  of  the  needs  that  the 
Senator  from  Florida  has  addressed. 

Objection  to  the  amendment  was 
made  by  our  good  friend  from  Mary- 
land, who  has  done  a  good  bit  of  work 
on  this,  who  is  deeply  committed  to 
housing,  who  talked  about  the  goals  of 
this  legislation  to  provide  affordable 
housing,  to  emphasize  the  neighbor- 
hood approach,  to  assure  that  we 
move  forward  in  a  partnership  with 
State,  local.  Federal,  and  the  private 
sector,  and  to  ensure  that  there  is  a 
comprehensive  strategy. 

I  agree  with  all  of  those  points.  I 
think  the  Mack  amendment  furthers 
'those  points. 

No,  I  do  not  believe  it  undercuts  the 
purpose  of  HOP.  the  need  for  afford- 
able housing.  This  amendment,  by  em- 
powering tenants  to  rent  available 
housing,  does  make  housing  afford- 
able. I  think  it  is  extremely  important. 

My  colleague  on  the  other  side  of 
the  aisle  said  mayors  and  Governors 
have  made  their  voices  clear.  Well,  he 
must  have  been  hearing  a  different 
voice  than  I  have  heard,  because  I  do 
not  hear  them  saying  we  want  to  be 
prohibited  from  using  HOP  funds  to 
assist  tenants  if  that  is  the  need  in  our 
community,  in  our  State. 

What  they  have  said  is  that  they 
want  the  flexibility  to  work  with  the 
Federal  Government  to  design  pro- 
grams that  meet  the  needs  in  their 
States  and  in  their  local  communities. 
Let  me  repeat  again,  I  think  we  have 
made  tremendous  strides  in  that  direc- 
tion. But  this  is  another  step  and  a 
very  important  step  that  I  think  we 
can  take  to  make  sure  that  the  strate- 
gy is  locally  determined. 

Who  is  better  able  to  determine  the 
needs  in  Kansas  City  or  St.  Louis?  We 
here  on  the  floor  of  this  body,  or  the 
people  who  are  responsible  for  provid- 


ing the  housing,  seeing  that  those  in 
need  get  housing?  Who  is  better  able 
to  determine  the  needs  in  Philadel- 
phia, or  Pittsburgh,  or  Chicago,  or 
Springfield.  IL:  or  Baltimore.  MD;  or 
Los  Angeles,  or  San  Francisco?  I  think 
it  is  the  people  who  are  responsible  as 
local  officials,  elected  and  appointed, 
who  have  the  responsibility  in  that  ju- 
risdiction for  seeing  what  the  need  is. 

Mr.  President,  my  commitment  and 
concern  about  this  bill  comes  from  an 
extensive  series  of  visits,  discussions, 
and  face-to-face  dealings  with  people 
who  are  involved  in  housing,  both  offi- 
cials in  charge,  representatives  of  the 
residents  themselves  who  have  ex- 
pressed their  concern,  and  representa- 
tives of  groups  who  speak  for  those 
who  need  housing  assistance.  They 
have  told  me  about  a  need  for  more 
Federal  housing  assistance. 

I  have  said  that  we  must  change  the 
law  and  we  must  put  more  money  in.  I 
believe  very  strongly  in  changing  the 
law  and  in  putting  more  money  in.  But 
what  does  that  money  go  to?  When  we 
asked  the  people  in  Kansas  City  what 
they  needed:  Do  you  need  more  hous- 
ing construction?  How  about  more 
rehab  money? 

They  said  "'No,  we  have  more  people 
who  need  housing  and  we  have  avail- 
able housing,  but  we  cannot  provide 
them  the  assistance  to  move  into  that 
housing." 

Do  you  always  need  to  rehabilitate 
or  to  construct  more?  No,  you  do  not.  I 
believe  in  both  St.  Louis  and  Kansas 
City,  and  I  daresay  a  number  of 
cities— not  all  of  them,  but  a  number 
of  cities  around  this  country— you  will 
find  that  there  is  no  shortage  of 
people  in  need  of  housing  and  there  is 
no  shortage  of  housing.  But  there  has 
been  a  shortage  of  funds  to  assist 
people  to  move  into  that  housing. 

As  I  understand  the  amendment  of 
the  Senator  from  Florida,  it  would  say 
if  you  happen  to  be  like  one  of  those 
communties.  if  you  hapnen  to  be  like 
Kansas  City  or  if  you  happen  to  be 
like  St.  Louis,  and  you  do  not  need  to 
rehab  more  housing,  or  you  do  not 
need  to  build  more  housing,  then  you 
can  use  these  funds,  these  HOP  funds, 
to  assist  tenants  so  they  can  move  into 
housing.  To  me,  that  makes  good, 
common  sense. 

A  couple  of  years  down  the  line,  it 
may  change.  They  may  need  to  use 
those  funds  for  rehabilitation.  We 
should  not  be  telling  them,  from 
Washington,  how  they  are  going  to 
use  their  funds.  The  distinguished 
manager  of  the  bill,  the  chairman  of 
the  subcommittee,  has  pointed  out 
that  there  is  a  very  thorough  report- 
ing and  monitoring  system,  and  we 
must  assure  that  the  funds  are  moni- 
tored, that  we  have  full  accountability.  , 
and  that  those  basic  requirements  are 
met. 
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But,  as  to  what  the  needs  are.  I  sug- 
gest that  those  can  best  be  determined 
at  the  local  level.  Families  whose 
housing  is  not  adequate,  or  want  to 
move,  ought  to  have  funds  available  so 
they  can  move  if  there  is  housing. 
This  amendment  will  allow  them  to  do 
so. 

There  has  been  a  suggestion  of  the 
leveraging  effect  of  Federal  dollars 
and  how  the  HOP  Program  will  be  in 
additional  local  dollars.  Mr.  President, 
some  of  the  best  leveraging  we  can  do 
is  to  use  tenant-based  rental  assist- 
ance. Our  figures  indicate  it  is  less 
than  half  as  costly  to  provide  assist- 
ance to  tenants  where  there  is  housing 
available  than  it  is  to  provide  new 
housing.  Tenant-based  assistance  can 
be  targeted  to  the  very  low-income 
people,  without  raising  questions 
about  concentrating  too  many  more 
poor  people  in  one  location.  And  that 
should  be  part  of  the  comprehensive 
housing  strategy. 

We  have  talked  in  this  bill  about 
neighbors,  about  bringing  them  to- 
gether to  deal  with  their  problems,  to 
see  how  best  to  meet  the  needs  of  citi- 
zens who  seek  better  housing,  who 
seek  housing  for  themselves  and  their 
families.  I  believe  the  amendment  by 
the  Senator  from  Florida  allows  us  to 
assure  those  communities  where  there 
is  an  abundance  of  decent  housing,  an 
abundance  of  needy  people,  but  a  lack 
of  resources  to  put  those  people  in 
those  homes,  that  communities  can  do 
so.  Therefore,  I  strongly  urge  my  col- 
leagues to  support  the  amendment  of 
the  Senator  from  Florida. 

I  hope,  also,  we  can  work  on  the 
other  matters  which  we  have  discussed 
with  the  administration.  I  hope  the 
administration  will  be  conferring  with 
Members  on  both  sides  of  the  aisle  to 
work  out  the  further  details  on  the 
compromise  that  we  have  discussed. 

In  my  own  discussions  with  repre- 
sentatives of  OMB  and  HUD,  I  have 
noted  their  interest.  Certainly  Senator 
Cranston  has  been  willing  to  move 
forward  and  has  shown  a  willingness 
to  discuss  it.  I  hope  we  can  proceed 
today  to  make  further  improvements 
in  the  bill  and  finally  pass  a  measure 
which  will  meet  the  goal  of  achieving 
affordable  housing  for  the  citizens  of 
the  United  States.  I  think  in  addition, 
as  I  said  earlier,  the  Mack  amendment 
would  help  achieve  that  need. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  at  the 
conclusion  of  my  remarks  I  will  be  pro- 
posing a  second-degree  amendment  to 
the  amendment  that  is  before  us.  But 
before  doing  that  I  would  like  to  indi- 
cate my  support  for  this  amendment 
because  I  believe  it  frames  the  stand- 
ard by  which  we  should  evaluate  Fed- 
eral housing  policy.  .That  is  not  an 
issue  based  on  process.  It  is  not  an 
issue  based  on  things.  It  is  an  issue 


that  is  a  standard  of  assistance,  of 
help  to  low-income  families.  Our  ob- 
jective should  be  to  use  public  re- 
sources in  a  manner  that  will  optimize 
the  number  of  low-income  families 
who  can  be  given  access  to  affordable, 
decent  housing. 

For  that  reason,  I  am  a  strong  sup- 
porter of  the  principle  of  the  HOP 
Program,  and  that  is  a  principle  which 
I  would  describe  as  being  built  around 
two  items.  One  is  partnership.  It  rec- 
ognizes the  fact  that,  if  we  are  going 
to  provide  access  to  affordable,  decent 
housing  for  the  optimum  number  of 
American  families,  we  must  have  a 
partnership  and  that  partnership 
must  include  citizens  at  the  State,  at 
the  local,  as  well  as  at  the  Federal 
level. 

Second,  the  HOP  Program  under- 
scores the  need  for  local  flexibility. 
We  must  allow  that  partnership  to 
have  the  ability  to  assess  the  condi- 
tions in  the  individual  community  in 
which  it  will  serve  and  then  to  allocate 
its  resources  against  that  standard  of 
how  can  we  provide  affordable,  decent 
housing  to  the  optimum  number  of 
faunilies  within  this  community. 

Mr.  President,  I  believe  the  debate 
we  are  having  on  this  issue  is  going  to 
be  germane  to  a  debate  we  may  be 
having  shortly  hereafter,  and  that  is 
on  the  question  of  restrictions  on  new 
construction.  It  makes  no  more  sense 
to  say  we  ought  to  be  restricting  the 
use  of  these  funds  for  new  construc- 
tion, in  my  opinion,  than  it  does  to  say 
we  ought  to  be  restricting  their  use  for 
purposes  of  enhancing  the  ability  of 
low-income  families  to  acquire  housing 
through  the  provision  of  a  certificate 
or  a  voucher  or  other  demand  en- 
hancement mechanism. 

I  am  going  to  support  this  provision 
in  the  context  that  I  believe  we  ought 
to  be  giving  maximum  flexibility  to 
the  jurisdictions  that  are  going  to  be 
created  under  HOP,  the  partnerships 
that  we  are  attempting  to  energize  in 
order  to  accomplish  our  objective. 

I  want  to  share  with  the  Senate 
when  I  became  especially  and  acutely 
aware  of  the  need  for  this  type  of  ap- 
proach. Senator  Mack  serves  as  the 
ranking  Republican  and  I  as  the  chair- 
man of  the  Select  Committee  of  the 
Banking,  Housing,  and  Urban  Affairs 
Committee  with  responsibility  to  look 
into  the  department  of  HUD,  and  spe- 
cifically its  management  of  the  moder- 
ate rehabilitation  program. 

The  Presiding  Officer  is  well  aware 
it  is  this  program  that  has  been  the 
object  of  so  much  public  outcry  and 
outrage  over  the  numerous  abuses. 
The  Secretary  of  this  Department 
during  the  last  administration  is  now 
the  object  of  an  investigation  by  spe- 
cial prosecutor  for  his  handling  of 
that  and  other  programs  within  the 
Department.  We  held  a  series  of  hear- 
ings, the  last  of  which  will  occur  next 
week.    One    of    these    hearings,    Mr. 


President,  we  called  the  anatomy  of  a 
deal,  in  which  we  took  some  of  these 
moderate  rehabilitation  transactions 
and  tried  to  get  inside  and  understand 
just  what  had  gone  on.  Why  was  it 
these  programs  were  so  vulnerable  to 
abuse?  One  of  those  that  was  subject 
to  this  autopsy  during  the  anatomy  of 
a  deal  was  a  project  in  Las  Vegas,  NV, 
called  Sierra  Point. 

We  had  testimony  on  that  project  by 
a  number  of  people,  including  the  ex- 
ecutive director  of  the  housing  author- 
ity of  Clark  County.  NV,  which  is  the 
county  of  which  Las  Vegas  is  the 
county  seat.  We  also  had  testimony 
from  Mr.  John  Ols.  Director  of  Hous- 
ing and  Community  Development 
Issues,  Resources  and  Community  De- 
velopment Division  of  the  U.S.  Gener- 
al Accounting  Office. 

As  my  colleagues  will  recall,  it  was 
the  inspector  general  within  HUD  and 
the  General  Accounting  Office  which 
largely  surfaced  the  abuse  within 
HUD  which  have  led  to  all  of  the  sub- 
sequent events. 

In  assessing  this  particular  project. 
Sierra  Point,  which  turned  out  to  be  a 
project  that  was  substantially  abused 
in  terms  of  developers  taking  advan- 
tage, walking  away  with  large  amounts 
of  profits  in  relationship  to  the  effort 
that  they  had  expanded,  one  of  the  in- 
teresting points  was  made  regarding 
Mr.  Cottrell.  I  am  now  quoting  from 
the  testimony  of  Mr.  Ols,  of  the  Gen- 
eral Accounting  Office.  He  is  recount- 
ing conversations  with  the  executive 
director  of  the  housing  authority: 

Mr.  Cottrell  had  told  us.  during  our  work, 
when  the  Sierra  Point  project  was  approved 
low-income  families  were  not  experiencing 
any  difficulty  finding  housing,  using  HUD 
section  8  certificate  programs. 

That  is  to  say,  at  the  time  of  this 
proposal  to  spend  what  turned  out  to 
be  several  million  public  dollars  to  re- 
habilitate a  project  for  housing,  there 
already  was  a  significant  amount  of 
housing  available  to  low-income 
people  in  the  Las  Vegas  area  if  they 
had  a  certificate  to  pay  for  it. 

Proceeding  on  with  Mr.  Ols'  testimo- 
ny: 

Our  analysis  shows  that  if  certificates  had 
been  used  instead  of  the  mod/rehab  pro- 
gram and  tax  credits,  about  419  households 
could  have  been  assisted  rather  than  the 
160  households  assisted  in  the  Sierra  Point 
project. 

In  essence.  Mr.  Chairman,  that  would  t>e 
another  additional  259  households  that 
could  have  been  assisted. 

Mr.  President,  what  we  have  is  a 
system  that  is  so  structured  in  terms 
of  the  specific  categories  of  funding 
that  we  have  lost  sight  of  our  objec- 
tive, which  is  to  provide  housing  for 
people.  Essentially,  what  HOP  intends 
to  do  is  to  bring  those  resources  to  a 
common  point  in  the  community  that 
is  going  to  be  served,  against  the 
standard  of  how  are  we  going  to  use 
those     resources     to     maximize     the 
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number  of  families  that  will  be  served, 
and  then  be  able  to  look  at  all  the  al- 
ternatives that  can  l)e  elected  to  ac- 
complish that  single  objective. 

In  Las  Vegas,  we  would  have  had  259 
more  families  housed  had  they  been 
able  to  use  a  certificate  program, 
rather  than  be  straitjacketed  into 
what  turned  out  to  be  a  boondoggle 
moderate  rehabilitation  program. 
Hopefully,  not  with  that  additional 
element  of  abuse  of  public  funds  and 
abuse  of  trust,  but  with  the  common 
element  that  there  are  many  other 
conununities  in  which  the  option  of  a 
demand  enhancement  certificate  is 
more  appropriate  and  the  most  cost- 
effective  way  of  achieving  an  objective 
than  is  the  goal  of  either  new  or  reha- 
bilitory  construction.  \ 

I  believe  we  ought  to  Vive  these  new 
HOP  partnerships  that  latitude;  that 
we  should  give  them  the  maximum 
latitude. 

Mr.  President,  before  I  offer  my 
second-degree  amendment,  I  conclude 
these  remarks  by  saying  that  I  believe 
this  program  of  HOP  is  an  extremely 
exciting  one.  It  is  a  new,  exciting  one 
that  is  being  born  into  the  public 
policy  family  of  America.  I  believe  it  is 
a  child  of  great  potential.  I  believe 
that  this  new  focus  will  give  us  an  in- 
creased sense  of  ownership  at  the  local 
and  State  level.  It  will  allow  us  to  le- 
verage public  funds  to  maximum  abili- 
ty. It  will  give  us  greater  flexibility  to 
respond  to  changing  circumstances 
and.  most  fundamentally,  it  will  be  a 
people-oriented  program. 

The  question  that  will  be  asked  is 
not  how  many  bricks  did  you  lay.  how 
many  units  did  you  rehabilitate?  The 
question  will  be:  How  many  families 
would  you  help  be  able  to  raise  their 
children  with  some  standard  of  decen- 
cy and  respect  and.  therefore,  all  the 
benefits  that  will  come  to  society  from 
achieving  that  objective? 

AMENDMENT  NO.  20S4  TO  AMENDMENT  NO.  2053 

Mr.  GRAHAM.  Mr.  President,  I  send 
a  second-degree  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  [Mr.  Graham] 
proposes  an  amendment  numbered  2054  to 
amendment  No.  2053. 

After  the  word  "assistance",  insert  the  fol- 
lowing: 

"Funds  used  under  this  title  shall  not  be 
used  to  renew  expiring  contracts  for  rental 
assistance  executed  under  section  8  of  the 
United  States  Housing  Act  of  1937.". 

Mr.  GRAHAM.  Mr.  President.  I  haye 
discussed  this  amendment  with  both 
sides  of  the  aisle.  I  believe  that  it  is  ac- 
ceptable. It  is  designed  to  deal  with  a 
question  that  was  raised  about  this 
proposal:  that  is.  how  it  would  relate 
to  the  large  number  of  section  8  certif- 
icates which,  coincidently,  happen  to 
be  expiring  about  this  time. 


There  has  been  apprehension  that 
there  might  be  some  misapplication  of 
this  authority;  that  the  amendment  of 
Senator  Mack,  my  colleague  from 
Florida,  would  allow  to  divert  these 
funds  to  be  used  for  the  renewal  of 
these  existing  certificates  which  the 
department  has  stated  explicitly  it  is 
its  intention  to  renew  within  existing 
authority  and  existing  funds,  not  the 
newly  established  HOP  Program  and 
what  we  hope  will  be  the  newly  au- 
thorized and  appropriated  funds  for 
HOP.  I  offer  this  second-degree 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the 
second-degree  amendment  offered  by 
the  senior  Senator  from  Florida?  The 
Senator  from  Florida. 

Mr.  MACK.  I  agree  with  the  state- 
ment made  by  Senator  Graham.  He  is 
right  on  target.  We  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  any  further  discussion  on  the 
amendment?  If  not.  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2054)  was 
agreed  to. 

Mr.  D'AMATO.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GRAHAM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DAMATO.  Mr.  President,  I  see 
my  colleagues  both  from  the  State  of 
Washington  and  the  State  of  Michi- 
gan. I  am  going  to  be  required  to  be 
here  for  a  while.  I  guess  they  have 
time  constraints  and  they  are  pushing. 
I  will  yield  the  floor  at  this  time,  Mr. 
President,  but  I  would  like  to  speak  to 
the  underlying  amendment,  the 
amendment  of  my  colleague,  the 
junior  Senator  from  the  State  of  Flori- 
da, as  it  relates  to  this  important  issue, 
before  my  colleagues  say  anything. 
This  is  a  very  important  issue.  I  prom- 
ise I  will  make  this  observation  in  less 
than  30  seconds. 

If  this  amendment  fails,  that  is,  the 
amendment  Senator  Mack  from  Flori- 
da has  offered,  then  we  are  not  going 
to  have  a  housing  bill.  We  are  just  not 
going  to  have  a  bill  because  the  admin- 
istration is  absolutely  saying— and  this 
comes  from  the  White  House,  it  comes 
from  the  Secretary— that  we  are  not 
going  to  limit  this  program  or  we  will 
not  support  a  program  that  limits  it 
just  to  new  construction.  That  is  a 
fact.  We  are  here.  Our  staffs  have  ne- 
gotiated. We  talked  about  this  for 
weeks  and  weeks  and  weeks,  and  we 
are  here.  I  can  tell  you  it  is  ridiculous. 
There  should  be  no  opposition  to  this 
amendment.  Why?  On  the  one  hand, 
we  are  going  to  say,  yes,  we  want  to 
give  flexibility  and,  on  the  other  hand, 
we  say,  no,  no,  you  can  only  construct, 
you  can  only  rehabilitate.  It  does  not 
make  sense. 


I  want  to  tell  my  colleagues  some- 
thing. For  those  people  who  get  in  a 
straight,  long  path,  if  you  want  to 
keep  on  that  path,  then  we  can  send 
everybody  home  and  let  us  get  on  to 
other  business.  The  leader  can  take 
the  bill  down  and  wait  for  another 
day,  because  this  is  a  killer.  Unless  this 
amendment  is  agreed  to.  we  are  wast- 
ing time.  I  am  not  going  to  offer  my 
FHA  amendment.  We  should  forget 
about  it.  That  is  what  it  comes  down: 
to.  If  you  want  to  kill  the  housing  bill, 
vote  against  this  amendment.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Vork  yields  the 
floor.  Who  seeks  recognition? 

Mr.  GORTON  addressed  the  Chair.  /■ 

The    PRESIDING    OFFICER.    The" 
Senator  from  Washington. 

Mr.  GORTON.  Mr.  President.  I  be- 
lieve, as  I  followed  the  debate  on  this 
bill,  that  there  are  two  distinct  and 
separate  issues  involved  in  determin- 
ing how  to  vote  on  the  amendment  of- 
fered by  the  junior  Senator  from  Flor- 
ida and  improved  by  the  senior  Sena- 
tor from  Florida.  One  of  thd^e  is.  of 
course,  exactly  the  issue  which  has 
been  so  eloquently  stated  by  the  Sena- 
tor from  New  York.  It  has  to  do  with 
whether  we  are  discussing  a  number  of 
political  debating  points  on  this  floor 
or  whether  we  are  serious  about  pass- 
ijjg  a  major  sweeping  reauthorization 
of  housing  programs  with  a  real 
chance  of  becoming  law  and  starting 
us  off  on  a  new  direction. 

The  second  issue,  and  it  is  an  impor- 
tant issue  as  well.  Mr.  President,  is 
whether  or  not  the  kind  of  flexibility 
which  is  offered  by  this  amendment  is 
appropriate,  whether  or  not  it  im- 
proves a  program  designed  by  its  spon- 
sors to  provide  for  some  new  and  sepa- 
rate directions. 

I  think  I  will  speak  briefly  on  each 
of  those  two  issues,  Mr.  President, 
taking  the  second  of  the  two  first  be- 
cause whatever  the  political  threats, 
one  should  l>e  convinced  that  a  propos- 
al is  good  in  substance,  as  well  as  pro- 
ductive politically,  before  one  agrees 
to  forward  it. 

In  this  case,  I  agree  wholeheartedly 
with  the  sponsor  of  the  amendment 
and  with  his  colleague  from  the  State 
of  Florida  that  this  is  at  the  heart  of 
the  kind  of  flexibility  which  we  should 
offer  to  housing  authorities,  the  com- 
munities and  the  people  of  the  United 
States. 

What  this  amendment  says,  in  short, 
is  that  the  States,  the  cities,  and  hoik- 
ing authorities  who  will  make  the  de- 
termination as  to  how  this  money  is  to 
be  spent  have  the  right,  exactly  to  the 
extent  that  they  wish  to  do  so.  to 
spend  some  portion  of  this  money  on 
vouchers  for  tenants  to  seek  their  own 
housing. 

We  have  had  such  a  \^ucher  pro- 
gram in  the  past.  It  has  been  work- 
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able.  It  has  been  criticized  in  my  pres- 
ence, in  my  own  State  by  people  from 
housing  authorities,  only  that  it  is  in- 
adequate and  falls  short  for  people 
who  are  eligible  and  could  use  such 
vouchers. 

As  a  consequence,  it  seems  to  me  to 
be  self-evident  to  allow  each  individual 
State,  community,  and  housing  au- 
thority to  make  its  own  choice  on  how 
much  of  this  money  will  be  spent  on 
constVuction,  how  much  on  rehabilita- 
tion and  how  much  directly  to  help 
tenants.  The  case  for  it.  it  -seems  to 
me,  Mr.  President,  is  simply  over- 
whelming. 

Will  any  Member  stand  on  this  floor 
and  seriously  assert  that  we  know 
more  about  the  priorities  in  a  commu- 
nity, in  a  State  other  than  our  own 
than  do  the  pieople  of  that  communi- 
ty? I  certainly  would  not  assert  that  I 
know  more,  that  I  know  one-tenth  as 
much  about  housing  needs  in  the  city 
of  Chicago  or  the  State  of  Illinois,  rep- 
resented by  the  distinguished  Presid- 
ing Officer,  than  he  does.  I  know  that 
he  is  modest  enough  to  say  that  he 
does  not  know  as  much  about  those 
needs  as  do  his  own  citizens  in  those 
communities. 

I  do  not  know  as  much  about  the 
needs  in  my  own  State  in  my  own  com- 
munities as  do  the  hard-working 
people  who  work  to  provide  housing 
for  lower  income  groups. 

This  voucher  program  is.  of  course, 
as  its  sponsor  said,  aimed  at  the  need- 
iest of  the  needy,  at  the  lowest  income 
groups,  to  provide  them  with  the  op- 
portunity to  have  decent  housing  so 
that  they  can  begin  to  repair  the  rest 
of  their  lives,  to  secure  employment, 
to  become  contributing  members  of 
our  society. 

I  do  believe  that  the  voucher  system 
has  proved  itself  in  the  past.  I  believe 
that  the  voucher  system  should  be  ex- 
tended. But  most  fundamentally  of  all, 
I  believe  that  the  people  who  are  in 
the  field  and  in  the  communities 
should  be  allowed  the  right  to  make 
these  choices. 

It  is  certainly  possible  that  there  are 
some  markets  in  this  country  in  which 
housing  is  so  tight  that  vouchers  are 
not  an  answer,  not  a  complete  answer, 
perhaps  in  a  few  places  not  an  answer 
at  all.  In  those  communities  the  hous- 
ing authorities  will  not  choose  to  use 
this  authority.  They  are  not  required 
to  do  so  by  the  amendment.  There  are 
far  more  communities  in  which  this 
kind  of  authority  will  be  utilized  and 
will  be  utilized  effectively  and  well. 

Returning  the  right  to  make  these 
decisions  to  our  local  communities  is 
one  of  the  most  important  parts  of 
any  housing  reform.  I  believe  that  the 
amendment  has  been  vastly  improved 
by  the  second-degree  amendment  of 
the  distinguished  senior  Senator  from 
Florida  because  what  we  attempt  to  do 
here  is  to  get  new  money  into  vouch- 
ers and  not  simply  to  substitute  money 


from  the  sources  from  which  it  comes 
at  the  present  time. 

The  other  argument  in  favor  of  this 
amendment.  Mr.  President,  was  made 
just  a  few  minutes  ago  most  eloquent- 
ly by  the  Senator  from  New  York. 
This  is  a  serious  issue.  This  housing 
bill  is  a  serious  bill.  It  is  an  expensive 
bill.  It  involves  a  great  deal  of  money. 

Perhaps  equally  significant,  it 
amounts  to  a  great  deal  of  money  in  a 
field  which  has  been  rife  with  corrup- 
tion and  mismanagement,  one  in 
which  we  wish  a  new  and  a  fresh  start, 
a  start  which  is  of  more  benefit  to  the 
people  in  lower  income  groups  who 
need  housing  than  it  is  to  developers 
and  lawyers  and  fixers  and  all  of  that 
discouraging  parade  which  we  have 
seen  over  the  course  of  the  last  many 
years. 

Mr.  President,  we  know  how  strongly 
both  the  President  and  the  Secretary 
of  the  Department  of  Housing  and 
Urban  Development  feel  about  the 
programs  which  they  have  backed. 
This  amendment  and  the  amendments 
which  will  succeed  it  do  not  substitute 
in  entirety  their  program  for  that  of 
the  committee  majority.  They  do  add 
to  flexibility.  They  do  add  to  the  bal- 
ance in  those  programs.  They  are  a 
series  of  amendments  which,  if  they 
are  accepted,  will  create  a  bill  which 
can  be  passed  with  a  wide  bipartisan 
majority  in  this  body  and  which  has 
some  chance  for  success. 

So,  Mr.  President,  I  join  my  friend, 
the  distinguished  Senator  from  New 
York,  in  saying  that  in  a  very  real 
sense  the  vote  on  this  amendment,  if 
there  is  a  vote,  is  a  test  case.  The  test 
simply  is  do  we  wish  to  have  a  housing 
bill  this  year  which  goes-  into  law  or  do 
we  wish  for  one  reason  or  another,  to 
have  political  talking  points  to  par- 
ticular groups  at  home.  I  am  convinced 
that  a  majority  of  the  Members  of  this 
body  do  wish  a  constructive  and  a  for- 
ward-looking housing  bill.  I  am  con- 
vinced that  that  majority,  when  they 
have  thought  about  this  amendment 
carefully,  will  support  it  as  enthusi- 
astically as  I  do. 

Mr.  D'AMATO.  Mr.  President,  I  see 
my  friend  from  Michigan  and  I  will 
hold  my  remarks  down  because  I  know 
he,  too,  wants  to  speak  to  the  amend- 
ment. I  do  not  know  what  his  position 

Again  let  me  reemphasize— and  it  is 
not  a  threat— I  have  worked  for  3 
years,  with  my  colleague  Senator 
Cranston  in  a  bipartisan  fashion,  with 
groups  throughout  this  country,  to 
bring  in  a  bill  we  can  pass  which 
begins  to  meet  some  of  the  needs  that 
tragically  have  not  been  met.  When 
the  administration  said.  look,  if  you 
are  talking  about  giving  to  local  gov- 
ernment the  opportunity  to  do  that 
which  oftentimes  we  find  impossible 
because  of  the  sjitegorical  grant  pro- 
gram, a  program  which  limits  and  ties 
our  hands  and  calls  upon  people  to 


come  down  to  Washington  to  lobby 
^nd  to  work  to  get  their  fair  share— 
and  that  does  not  make  sense;  we  have 
to  have  a  program  that  gives  to  State 
and  local  government  the  ability  to 
meet  the  special  needs  they  have- 
that  is  why  I  supported  the  HOP  Pro- 
gram. 

But  the  administration  rightfully 
points  out  that  where  we  fail  to  allow 
rental  assistance  to  be  an  eligible  ac- 
tivity under  the  HOP  rtogram.  we  are 
restricting  the  ability  of  the  local  com- 
munities, the  towns,  the  counties,  the 
cities,  and  the  villages  to  do  just  that. 
We  are  feally  saying  to  them,  all  you 
can  dp  is  rehabilitate,  all  you  can  do  is 
construct  new  units,  but  you  cannot 
enter  any  program  of  rental  assist- 
ance. 

Let  us  talk  about  the  kinds  of  pro- 
grams that  may.  be  coming  up.  What 
about  the  homeless?  What  about 
emergency  shelter?  Are  we  really 
saying  that  you  cannot  use  these 
funds  to  supplement  the  funds  already 
available  under  the  McKinney  Act— a 
program  -  of  rental  assistance  to  a 
homeless  family,  to  a  family  that  is  in 
need  of  short-term  assistance,  the 
emergency  assistance  programs. 

We  talked  about  accepting  an 
amendment,  and  we  did,  that  would  es- 
tablish a  conference  for  the  homeless 
to  be  held  within  18  months  through- 
out the  various  communities,  25  com- 
munities, 25  States  throughout  our 
Nation  where  they  would  talk  with 
people  as  to  what  the  problems  are. 
how  to  deal  with  them  in  the  home- 
less. Do  we  have  to  wait  18  months 
before  they  say  look,  in  New  York  City 
we  can  deal  with  a  program  in  a  much 
more  advantageous  manner  with 
rental  assistance,  with  vouchers  as  op- 
posed to  building  new  shelters?  It  does 
not  make  sense. 

To  conclude,  let  me  simply  say  if  we 
are  talking  about  flexibility,  that  flexi- 
bility should  be,  yes,  to  construct.  The 
administration  says  they  want  no  new 
construction.  This  Senator  has  said 
you  have  to  give  some  construction, 
some  leverage,  some  opportunity  for 
communities,  for  cities,  for  towns,  for 
counties  to  enter  into  construction  and 
rehabilitation. 

I  am  not  trying  to  have  it  two  ways. 
I  am  not  trying  to  say  it  has  to  be  all 
the  administration's  way.  I  will  argue 
with  the  administration  when  1  believe 
they  are  wrong.  To  simply  say  no  new 
construction,  that  is  wrong,  because  it 
may  be  that,  one  community  has  a 
need  for  construction  funds,  for  reha- 
bilitation, for  construction,  whether  it 
is  new  housing,  or  to  rehabilitate.  To 
simply  say  no,  that  is  a  disservice. 
That  is  absurd. 

But  on  the  other  side,  Mr.  President, 
to  simply  say,  no.  no  rental,  no  vouch- 
er, no  assistance  of  any  kind,  our  com- 
munities cannot  use  it,  notwithstand- 
ing that  the  mayor  comes  and  says 
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look,  we  can  provide  desperately 
needed  shelter  if  you  give  us  the  flexi- 
bility to  use  these  HOP  funds,  it  is  in- 
tellectually dishonest,  I  say,  for  us  to 
take  the  position  to  say  we  want  to 
give  maximum  flexibility  and  yet  we 
tie  the  hands  of  the  community 
whether  it  relates  to  construction  or 
rental. 

I  have  to  say  to  my  colleagues,  we 
work  together  in  a  bipartisan  manner. 
If  you  want. a  bill,  you  have  to  give 
some.  If  the  administration  wants  a 
bill,  they  are  going  to  have  to  give 
some. 

There  will  be  other  issues  that  will 
come  up  later  on  today,  maybe  early  in 
the  morning,  tomorrow,  that  will  ne- 
cessitate that  we  give  and  take.  Other- 
wise, there  will  not  be  a  bill.  The  ef- 
forts that  we  have  expended  will  be 
for  naught,  and  more  importantly 
than  the  efforts  we  have  expended, 
that  does  not  matter.  That  is  our  job. 
Sometimes  we  are  able  to  do  it  in  some 
sense  of  gratification.  Sometimes  we 
do  not  win  our  point. 

But  the  fact  of  the  matter  is  that 
the  people's  business  is  not  going  to  be 
done.  We  are  not  going  to  be  advanc- 
ing, and  there  are  a  lot  of  good  things 
in  this  bill. 

Sometimes  we  take  pride  of  author- 
ship. It  can  be  a  very  damaging  kind  of 
thing.  It  is  our  ego,  prestige,  and  it  is 
our  staffs.  I  do  not  say  that  in  the  pej- 
orative. They  have  worked  hard.  Be- 
lieve me.  They  have  seen,  studied,  and 
they  understand.  They  see  some  of  the 
shortcomings  and  are  attempting  to 
make  it  up. 

In  that  zeal  we  become  wedded  to 
the  language.  This  is  mine.  I  am  not 
going  to  let  it  be  changed. 

I  want  to  know  why  communities 
should  not  be  permitted  to  use  vouch- 
ers. Tell  me  why.  Give  me  a  really  logi- 
cal answer.  This  Senator  will  support 
this  amendment.  I  have  not  heard  it.  I 
have  really  not  heard  why. 

I  have  not  heard  a  reason  for  the  ad- 
ministration's position  as  to  why  they 
should  stop  all  new  construction.  They 
should  not.  They  say  you  have  con- 
struction programs.  Are  you  going  to 
say  simply  because  there  are  rental 
rehab  programs  already,  rental  assist- 
ance, voucher,  certificate  programs 
there  should  be  no  others  if  this 
should  be  applied  in  XYZ?  I  think 
that  is  preposterous. 

Mr.  CRANSTON.  Will  the  Senator 
yield  to  me' 

Mr.  D'A^jlATO.  No,  only  for  the  pur- 
pose of  concluding.  And  I  want  to 
make  the  comparison.  I  am  not  at- 
tempting to  on  one  side  say  that  the 
administration's  proposal  as  it  relates 
to  another  area  of  contention  is  any 
more  correct  than  the  position  that 
says  no  vouchers,  no  rental  assistance. 
It  does  not  make  sense,  or  that  both  of 
them  are  wrong.  They  have  an  oppor- 
tunity to  start  the  ball  in  the  right  di- 
rection. 
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I  suggest  to  my  colleagues  that  if  we 
are  to  show  some  deference  to  what  I 
think  the  Senator  from  Florida  has 
crafted,  and  the  senior  Senator,  in 
terms  of  perfecting,  to  see  this  does 
not  supplement  an  existing  rental  pro- 
gram—and I  commend  both  of  them 
for  that— it  seems  to  me  this  demon- 
strates good  faith.  If  the  administra- 
tion on  the  other  hand  does  not  want 
to.  I  say  the  administration,  if  they 
want  to  hold  to  an  absolutely  no  new 
construction  rehabilitation  program 
under  any  circumstances,  any  time, 
the  Senator  is  going  to  take  to  the 
floor  and  say  that  is  ill  conceived  as 
well. 

I  am  not  going  to  play  it  one  way, 
say,  for  one  or  you  have  all  the  right 
on  your  side.  We  ought  to  call  them 
the  way  they  are.  This  does  not  take 
great  genius  here  to  come  down  with 
people  with  some  great  housing  exper- 
tise. If  you  had  any  experience  in  Gov- 
ernment today,  you  know  we  say  we 
want  to  give  to  the  people  on  the  front 
line  the  ability  to  deal  with  the  pro- 
gram, give  them  that  flexibility,  yes, 
within  guidelines,  targeting  the  funds, 
to  see  to  it  that  they  go  to  the  dis- 
tressed areas,  I  think  a  certain  amount 
of  them  should  be  targeted.  That  is 
another  provision  that  will  be  coming 
up. 

I  wish  we  could  make  an  accord  on 
that.  I  do  not  think  we  should  be  bat- 
tling it  up  here  so  it  is  going  to  be  Re- 
publicans on  one  side.  Democrats  on 
the  other.  That  is  a  terrible  mistake. 
What  it  will  lead  to  again  without  that 
spirit  of  compromise  is  to  a  vetoing  of 
this  bill. 

There  is  enough  in  here  that  is  con- 
troversial that  the  administration  can 
very  easily  do  it.  We  gave  them  that 
opportunity  to  do  that  if  we  do  not 
show  the  kind  of  flexibility  that  I  be- 
lieve. And,  by  the  way,  if  we  cannot 
accept  this,  then  I  have  to  tell  you 
something.  I  am  going  to  recommend 
to  Senator  Dole,  and  to  the  majority 
leader,  that  we  are  wasting  our  time 
because  we  have  other  issues  out  there 
are  that  are  equally  contentious- 
more  contentious.  If  we  cannot  settle 
on  something  like  this,  we  ought  to 
pull  this  bill  down,  and  take  up  some- 
thing else.  Whether  it  is  the  crime  bill 
or  whether  it  is  the  campaign  finance 
reform,  or  whatever  the  leader  feels, 
there  kre  other  issues  vital  and  impor- 
tant. That  will  be  the  recommendation 
of  this  Senator. 

I  yield  the  floor. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  [Mr.  Riegle). 

Mr.  RIEGLE.  I  thank  the  Chair,  the 
distinguished  Senator  from  Virginia. 

I  listen  with  great  interest  to  my  col- 
league from  New  York.  I  appreciate 
his  point  of  view  as  he  expressed  it, 
and  as  well  the  view  of  the  Senator 
from  Florida,  both  Senators  from 
Florida  that  have  spoken  on  this  issue. 


My  own  views  are  in  line  with  those 
earlier  expressed  by  the  Senator  from 
Maryland  [Mr.  Sarbanes].  I  think  that 
the  weight  of  argument— and  there  is 
argument  and  one  can  make  a  case  I 
think  from  both  sides  of  this  issue. 
This  is  not  an  issue  that  I  think  that  is 
zero  in  terms  of  how  the  merits  of  the 
argument  fall.  But  I  think  the  weight 
of  the  argument  clearly  falls  on  the 
side  of  sticking  with  the  package  that 
the  committee  has  brought  forward. 

I  was  interested  to  hear  the  com- 
ments of  the  Senator  from  New  York 
saying  he  thought  that,  in  effect,  the 
failure  to  enact  this  would  be  a  killer 
amendment.  We  used  to  think  of  killer 
amendments  as  one  that  are  adopted 
and  wipe  out  the  bill.  He  is  saying 
unless  this  one  is  adopted  the  bill  will 
not  go  forward.  So  that  obviously  is  a 
judgment  he  is  offering.  He  may  or 
may  not  be  correct  in  that  observa- 
tion. 

But  I  think  it  is  not  the  soundest 
policy  here  to  put  the  rental  assist- 
ance as  an  eligible  activity  under  the 
Housing  Opportunity  Partnerships, 
with  the  HOP  category  as  it  is  called.  I 
think  HOP  is  intended  to  serve  as  a 
cornerstone  of  a  new  partnership  be- 
tween the  States,  localities,  and  the 
Federal  Government.  And  its  primary 
intent  is  to  expand  the  supply  of  af- 
fordable housing  in  the  Nation.  The 
reason  we  need  to  expand  it  is  there  is 
not  enough  of  it. 

So  we  can  talk  about  the  notion  of 
trying  to  figure  out  ways  and  means  to 
shoehorn  people  into  what  available 
housing  there  might  be  that  can  be 
found,  and  provide  a  way  and  a  means 
for  people  to  be  able  to  identify  it  and 
be  able  to  afford  it.  In  fact  of  matter 
in  order  to  do  this  job  in  any  compre- 
hensive way  there  is  going  to  have  to 
be  some  expansion  of  the  supply.  Oth- 
erwise, inadequate  supply  even  with 
the  vouchers  is  going  to  drive  prices 
up. 

So  the  point  is  I  think  there  has  to 
be  some  flexibility  here.  The  HOP 
Program  was  designed  to  be  a  flexible 
tool  that  could  respond  to  local  condi- 
tions, and  as  others  have  said  making 
their  own  arguments  of  locality  is  dif- 
ferent and  unique.  Some  markets  are 
tight,  and  some  are  weak.  But  we  need 
tools  that  can  sort  of  move  back  and 
forth,  and  can  fit  the  circumstances  in 
all  areas  simultaneously. 

So  rental  assistance  is  an  important 
tool  that  we  have  to  work  with  to  fight 
the  affordable  housing  crisis.  S.  566 
proposes  an  increase  of  22.000  units  of 
rental  assistance  in  the  form  of  vouch- 
ers and  certificates. 

But  I  think  anybody  who  has  stud- 
ied this,  and  certainly  the  experts  in 
the  field,  counsel,  would  say  rental  as- 
sistance by  itself  is  just  not  enough. 
That  is  why  in  addition  to  rental  as- 
sistance we  have  to  have  the  option 
open  to  have  some  modest  and  reason- 
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able  expansion  of  the  supply  of  afford- 
able housing. 

This  bill,  of  course,  has  been  a  long 
time  in  the  development.  It  has  been  3 
years  that  we  have  been  working  to 
construct  the  philosophy  and  the  di- 
rection of  this  very  differently  de- 
signed and  aimed  housing  program. 
Over  that  time,  we  have  solicited  the 
input  of  hundreds  of  people  and  orga- 
nizations, and  we  have  been  deter- 
mined from  the  very  beginning  of  the 
process  to  build  legislation  on  the 
broadest  possible  consensus  that  we 
could  establish  that  would  be  aimed  at 
providing  an  effective  national  hous- 
ing policy  incorporating  the  thinking 
of  people  who  have  been  out  there  the 
longest  who  are  committed  to  it  and 
who  we  think  know  it  best.  That  in- 
cludes not  just  those  who  are  housing 
advocates  or  in  the  private  sector,  but 
people  at  State  and  local  governments 
as  well. 

That  is  where  this  concept  has  come 
from  in  terms  of  the  clear  requirement 
to  have  within  the  flexibility  the 
means  for  having  some  expansion  of 
the  supply  of  housing  out  in  the  coun- 
try. 

So  the  intent  of  HOP  is  to  do  exact- 
ly that  and  to  amend  the  program  to 
allow  rental  assistance  to  fall  into  that 
category  as  ineligible  activity  that  cuts 
against  the  basic  purpose  of  that  part 
of  the  bill  as  we  have  drafted  it. 

So  I  think,  as  I  say.  I  am  respectful 
of  the  arguments  those  on  the  other 
side  have  made.  I  think,  in  their  judg- 
ment, they  feel  that  it  makes  sense  to 
treat  this  in  the  other  fashion,  and  I 
understand  their  arguments.  As  I  say, 
I  think  there  is  some  weight  to  their 
position,  although  I  do  not  think  that 
their  position  carries  the  convincing 
weight  in  this  matter. 

So  I  oppose  the  amendment  and 
hope  that  it  will  not  be  adopted.  I 
think  that  there  is  some  chance  that  it 
may  be— we  will  see  when  the  votes 
are  taken— just  based  on  the  debate 
that  has  taken  place  here  on  the  floor. 
But  I  will  say  this,  that  with  respect  to 
the  view  of  the  Senator  from  New 
York  a  moment  ago  about  the  failure 
to  incorporate  this  having  the  effect 
of  being,  in  a  sense,  a  killer  amend- 
ment, in  his  view,  I  think  we  do  face 
some  possible  and  probable  amend- 
ments coming  down  the  track  a  little 
later  that  clearly  are  killer  amend- 
ments: and  were  they  to  be  adopted 
and  try  to  in  some  way.  under  a 
Senate  motion,  accomplish  a  radical 
shift  of  the  meager  resources  that  we 
now  allocate  out  to  the  critical  pro- 
grams across  the  country,  I  think  we 
would  clearly  find  ourselves  in  a  situa- 
tion where  the  bill  would  be  so  im- 
paired, it  would  not  go  forward. 

So  I  speak  now  about  things  that 
may  come  later.  But  we  ought  not  to 
kid  ourselves  about  the  notion  about 
what  the  parameters  are.  We  are  all 
going  to  have  to  make  adjustments. 


awid  accommodations  here  in  order  to 
have  the  kind  of  base  of  support  we 
need  to  go  ahead.  In  some  areas  that 
kind  of  compromise  is  not  desirable, 
nor  pleasant,  to  some  of  us  that  may 
have  to  t>e  part  of  it.  But  that  cuts 
both  ways. 

We  find  ourselves  in  a  situation 
where  we  are  getting  into  sort  of  radi- 
cal amendments  that  really  take  this 
whole  area  of  legislative  effort  way  off 
course.  We  are  going  to  be  here  a  long 
time,  and  we  will  not  get  a  bill  that 
way  either. 

I  yield  the  floor. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Chair  recognizes  the  Sena- 
tor from  California  [Mr.  Cranston]. 

Mr.  CRANSTON.  Mr.  President,  it 
has  been  suggested  that  we  should  be 
totally  flexible  and  give  local  people  a 
full  range  of  choice.  If  we  were  to  con- 
vert HOP  to  vouchers,  I  would  think 
we  should  convert  HOPE  to  vouchers 
and  give  the  total  choice. 

Mr.  MACK.  I  want  to  make  the 
point  that  this  amendment  is  not  de- 
signed to  make  HOP  into  a  vouchers 
program.  It  is  basically  saying  we  just 
want  to  add  tenant-based  assistance  as 
one  of  the  alternative  uses. 

Mr.  CRANSTON.  Why  should  that 
not  be  done  with  HOPE,  also? 

Mr.  MACK.  This  is  the  program  in 
which  you  have  some  $7.5  billion  over 
the  next  3  years.  That  is  the  major 
thrust  of  the  program.  I  just  think 
with  that  kind  of  commitment  in  dol- 
lars, to  be  so  restrictive  as  to  not  be 
able  to  allow  communities  that  are  ex- 
periencing large  vacancies— and  I  al- 
ready told  the  Senator  the  problem 
that  we  have  in  Florida,  but  there  are 
other  areas  around  the  country  as  well 
that  are  experiencing  high  vacancies: 
Atlanta,  10  percent:  Houston,  19  per- 
cent; Chicago,  St.  Louis,  Seattle  at  8 
percent.  It  seems  to  me  that  we  need 
to  give  these  communities  the  oppor- 
tunity and  the  flexibility  to  make  that 
kind  of  a  choice. 

Mr.  CRANSTON.  Then  we  should 
give  the  same  flexibility  on  the  HOPE 
Program.  The  administration  wants  to 
get  a  lot  of  money  in  that.  That  is  the 
program  they  like  the  most  of  all.  But 
if  we  are  going  to  give  flexibility  to  the 
local  people  in  principle,  then  we 
should  do  it  on  everything.  This  bill, 
instead,  tries  to  have  a  balanced  pro- 
gram, where  various  things  can  be 
done,  and  rehabilitation  can  occur 
through  the  HOP  Program,  where 
new  construction  can  occur  through 
the  HOP  Program.  It  is  designed  to 
not  only  help  people  who  need  help 
with  housing  now  availabile,  but  to  get 
some  new  housing. 

We  need  to  preserve  what  we  have, 
and  we  need  more  because  we  are 
short  at  the  present  time. 

I  am  disappointed  to  hear  sugges- 
tions from  across  the  aisle  that  if  this 


particular  amendment  is  not  adopted, 
then  the  whole  thing  is  hopeless,  and 
we  might  as  well  take  the  bill  down.  I 
am  not  taking  that  position  on  any 
particular  matter  that  is  before  us.  We 
do  it  the  best  we  can,  and  we  win  or 
lose  and  we  go  on. 

.The  bill  is  not  in  the  final  form 
when  it  leaves  the  Senate.  We  have  to 
go  through  a  conference  with  the 
House.  There  is  ongoing  consultation 
with  the  administration. 

I  am  disappointed,  I  am  frank  to  say, 
that  the  Secretary  of  HUD,  Secretary 
Kemp,  spoke  to  me  last  night  about 
being  willing  to  get  together  the  first 
thing  today,  after  the  staff  had  done 
its  best  to  reach  agreements.  The  staff 
met  until  2  or  3  a.m.  and  reached  quite 
a  few  agreements,  and  now  Secretary 
Kemp  is  unavailable,  will  not  return 
my  phone  calls,  and  will  not  meet  with 
us. 

OMB,  to  the  contrary,  stated  that 
OMB  in  the  person  of  either  Mr. 
Darman  or  Mr.  Diefenderfer,  his  top 
assistant,  is  willing  to  meet  at  any 
time  with  us  that  the  HUD  Secretary 
is  ready  to  meet  with  us.  This  leads  me 
to  wonder  about  how  eager  the  Secre- 
tary or  other  people  in  HUD,  who  are 
filling  him  in  on  meetings— perhaps 
not  always  accurately— are  about 
moving  the  bill  forward. 

We  have  moved  a  long  way  toward 
what  the  administration  has  requested 
on  major  issues  that  they  want.  They 
want  more  and  more.  There  is  a  limit 
as  to  how  far  we  were  willing  to  go. 

I  oppose  the  amendment  offered  by 
the  Senator  from  Florida.  It  would 
gut,  totally  gut,  the  promising  new 
Housing  Opportunity  Partnerships 
Program  that  has  been  carefully  de- 
veloped over  a  3-year  period  by 
mayors.  Governors,  State  housing 
agencies,  by  local  housing  experts, 
nonprofit  community  organizations, 
private  industry,  top  housing  research- 
ers, and  by  many  other  leaders  in  the 
housing  field. 

This  amendment  would  undercut  3 
years  of  careful  work  to  devise  an  in- 
vestment partnership  among  the  Fed- 
eral Government,  States,  localities, 
and  private  sector  to  expand  the 
supply  of  affordable  housing.  We  need 
to  expand  that  supply.  This  amend- 
ment was  never  subject  to  a  hearing, 
never  subjected  to  even  a  comment  or 
a  proposal  in  any  comment  in  the  com- 
mittee meeting  in  all  the  time  the 
committee  was  working  on  this  bill. 
That  time  went  over  a  3-year  period.  It 
was  sprung  in  the  last  few  days  by 
those  in  the  administration  working 
diligently  to  derail  the  Housing  Op- 
portunity Partnership  Program.  This 
amendment  should  be  rejected. 

This  amendment  may  seem  to  have 
a  harmless  sugar  coating  on  it.  It  may 
seem  to  be  a  simple  effort  to  give 
mayors  and  Governors  a  bit  more 
flexibility  in  choosing  how  to  provide 
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housing.  Instead,  it  would  take  a  pro- 
gram that  was  designed  to  be  a  useful 
new  tool  in  the  hands  of  mayors  and 
Governors,  a  tool  they  welcome,  and 
turn  it  into  a  weapon  pointed  at  their 
heads.  Let  there  be  no  mistake  about 
it,  this  amendment  would  do  grave 
damage  to  a  promising  new  thrust  of 
this  housing  bill. 

This  amendment  would  permit  the 
HOP  Program  to  be  converted  into 
vouchers  or  a  voucher-like  form  of 
rental  assistance.  On  its  face,  that  may 
seem  to  be  giving  the  mayor  or  a  Gov- 
ernor some  more  flexibility.  Actually, 
the  bill  now  before  us  already  includes 
over  $2.3  billion  for  vouchers  and 
other  forms  of  rental  assistance,  and 
the  bill  gives  Governors  and  mayors 
increased  flexibility  in  using  vouchers 
as  a  tool  for  meeting  their  housing 
needs. 

HOP  was  created  because  there  was 
no  office,  no  other  Federal  program  to 
achieve  the  purpose  that  HOP  is  set 
out  to  accomplish.  It  is  intended  to 
regain  at  least  a  portion  of  the  Federal 
responsibility— and  I  believe  it  is  a 
Federal  responsibility,  and  so  do  the 
other  authors  who  support  this  bill- 
to  work  with  States  and  local  govern- 
ments to  provide  more  affordable 
housing. 

The  HOP  Program  was  carefully  de- 
signed to  expand  the  supply  of  afford- 
able housing,  through  rehabilitation 
through  new  construction  and  acquisi- 
tion. It  is  structured  as  an  investment 
partnership;  Funds  will  be  made  avail- 
able to  States  and  localities  through 
revolving  housing  investment  trust 
funds.  Those  investment  trust  funds 
would  be  used  to  provide  specific  hous- 
ing—and funds  could  be  repaid  from 
projects  back  into  the  trust  funds  for 
reuse  by  the  same  State  or  locality. 
That  is  what  it  was  designed  to  do. 

Prom  the  very  beginning  of  our  work  . 
on  the  National  Affordable  Housing 
Act,  virtually  everyone  working  on  the 
bill  warned  that  the  requirements  of 
tenant  rental  assistance  and  the  re- 
quirements of  investment  funds  to 
provide  more  housing  are  very  differ- ► 
ent— and  the  two  activities  need  to  be 
kept  separate. 

First,  they  realized  that  rental  as- 
sistance requires  long-term  commit- 
ments to  the  most  needy  families. 
That  has  to  remain  a  Federal  responsi- 
bility. Vouchers  require  5-year  funding 
at  a  time.  But  HOP  will  provide  funds 
for  only  1  year  at  a  time.  That  is  ap- 
propriate for  funds  that  are  made 
available  for  capital  investment. 

However,  once  HOP  funds  are  con- 
verted into  vouchers  to  help  a  needy 
family,  the  assistance  cannot  then  be 
pulled  back  at  the  end  of  a  year.  The 
assistance  will  have  to  be  renewed  for 
years  to  come. 

Second,  aU  of  those  who  worked  on 
this  bill  were  very  aware  of  a  major 
danger  of  shifting  important  responsi- 
bility   for    rental    assistance    to    the 


States  and   localities.   The   danger  is    abandonment   of  such   units   on   the 
that  State  and  local  government  will^  other.  Experts  estimate  that  we  have 

been  losing  low-cost  housing  at  the  as- 


be  dumped  with  responsibility  for  re- 
newing tenant  assistance  which  is 
about  to  expire. 

A  huge  volume  of  budget  authority 
will  be  needed  in  the  next  few  years  to 
renew  expiring  contracts  and  to  avoid 
shutting  off  assistance  to  poor  families 
who  are  already  receiving  assistance. 
The  budget  for  fiscal  1991  will  have  to 
provide  $6.6  billion  in  budget  author- 
ity—just to  stand  still— just,  to  avoid 
losing  ground— just  to  avoid  creating  a 
catastrophe  for  hundreds  of  thousands 
of  poor  families.  The  requirement  over 
the  next  5  years  will  total  $31.7  billion. 

Part  of  that  funding  need  is  created 
by  the  fact  that  tenant  rental  assist- 
ance contracts  that  were  entered  into 
15  years  ago,  back  in  the  Ford  admin- 
istration—are now  about  to  expire. 

State  and  local  governments  would 
never  be  able  to  step  in  if  the  Federal 
Government  does  not  fulfill  its  respon- 
sibility to  renew  those  contracts. 

Watch  out,  however. 

If  this  amendment  is  adopted,  the 
administration  will  be  able  to  say.  "We 
don't  need  to  renew  all  of  those  expir- 
ing vouchers  and  certificates.  Let  the 
States  and  localities  pick  up  the  slack 
with  the  HOP  funds."  Then,  not  only 
will  the  HOP  Program  be  swamped, 
the  very  existence  of  the  HOP  Pro- 
gram would  be  used  as  an  excuse  to 
palm  off  a  huge  Federal  responsibility 
onto  the  States  and  localities. 

Senator  Graham's  amendment  rec- 
ognizes this  danger.  If  was  intended  to 
remove  it.  I  know  it  was  offered  to  im- 
prove what  I  believe  is  a  very  harmful 
amendment. 

However,  in  the  hands  of  an  admin- 
istration that  is  hostile  to  housing  re- 
habilitation or  production  and  is 
trying  to  squeeze  down  any  funding 
for  housing,  I  am  very  afraid  that  the 
Graham  amendment  will  offer  very 
little  protection  to  States  and  local- 
ities. 

Third,  all  of  those  who  worked  on 
this  bill  knew  that  HOP  would  have  to 
provide  ongoing  oversight  and  moni- 
toring by  HUD,  to  make  sure  the 
funds  are  used  to  achieve  national  ob- 
jectives. 

That  means— under  an  administra- 
tion that  is  hostile  to  housing  supply 
programs— States  and  localities  will  be 
under  constant,  intense  pressure  to 
use  HOP  funds  to  provide  vouchers 
rather  than  to  expand  the  supply  of 
affordable  housing  through  needed  re- 
habilitation and  production. 

HOP  is  now  designed  to  make  it 
clear  that  Congress  wants  to  establish 
and  strengthen  a  new  partnership  to 
expand  the  supply  of  affordable  hous- 
ing. 

First,  the  supply  of  affordable  hous- 
ing has  been  sustantially  depleted  due 
to  gentrification  and  conversion  of  low 
income  units  to  market  rate  use  on 
one  hand  and  the  deterioration  and 


tonishing  rate  of  1.5  million  units  a 
decade. 

The  second  major  change  in  the  af- 
fordable housing  marketplace  is  the 
phenomenal  growth  in  the  capacity 
and  expertise  of  State  and  local  gov- 
ernments and  nonprofit  organizations. 
These  public  and  private  entities  have 
sparked  a  new  waive  of  partnerships 
that  is  delivering  affordable  housing 
throughout  our  Nation. 

The  committee  wanted  to  build  on 
these  lessons.  That  is  why  the  center- 
piece of  the  National  Affordable  Hous- 
ing Act  is  the  Housing  Opportunity 
Partnerships  [HOP]  Program.  It  will 
strengthen  the  new  wave  of  local 
housing  partnerships  that  have  arisen 
across  the  country  among  States,  local 
government,  private  industry,  and 
nonprofit  organizations.  The  Federal 
Government  would  make  available  the 
necessary  forms  of  housing  assist- 
ance—capital subsidies,  rental  assist- 
ance, credit  enhancement,  technical 
assistance— to  States  and  localities 
that  devise  long-term  affordable  hous- 
ing strategies.  States  and  localities 
would  be  given  the  flexibility  to  design 
housing  programs  that  meet  differing 
local  circumstances  and  changing  eco- 
nomic conditions. 

It  is,  in  short,  a  supply  program 
which  will  give  States  and  localities 
the  tools  and  incentives  to  address  the 
issue  of  low-income  housing  over  the 
long  haul. 

The  key  here  is  long  term.  One  of 
the  arguments  used  is  that  there  cur- 
rently is  an  oversupply  of  housing  in 
certain  markets  like  Houston  or  Tulsa 
or  Denver. 

Well,  of  course  that  is  true.  But  we 
all  know  too  well  the  boom  and  bust 
nature  of  local  and  regional  econo- 
mies. The  Houston  market  of  today- 
loose,  overbuilt,  depressed— is  certain 
to  be  a  wholly  different  market  5  or  10 
years  from  today— probably  tight,  con- 
strained, expensive.  Now  we  have  a 
chance— by  purchasing  and  rehabili- 
tating available  units  housing  relative- 
ly cheaply  to  make  an  affordable 
housing  segment  of  the  marketplace 
available  for  low-income  tenants  in 
good  times  and  in  bad  times. 

Vouchers  are  not  intended  to.  serve 
this  supply  function,  and  they  do  not. 
It  will  give  short-term  gratification. 
But  5  years  down  the  line,  as  the 
market  begins  to  contract  and  land- 
lords raise  the  rents  or  convert  the 
housing  to  alternative  use,  the  poor 
will  be  under  intense  pressure.  The 
homelessness  that  is  rampant  in  the 
District  of  Columbia  and  New  York 
and  Los  Angeles  will  make  its  way  to 
Houston  and  Tulsa  and  Denver. 

Finally,  the  allocation  system  for 
vouchers  is  designed  to  send  vouchers 
more  heavily  to  areas  where  they  work 
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well,  just  as  the  allocation  system  for 
HOP  is  designed  to  send  HOP  funds  to 
areas  that  need  to  expand  the  supply 
of  affordable  housing. 

That  makes  it  very  unlikely  that 
under  HOP  a  participating  jurisdiction 
will  be  awash  in  HOP  funds  that 
cannot  be  used  effectively  for  rehabili- 
tation of  substandard  housing. 

It  is  unreasonable  to  believe  that  a 
State  or  locality  anywhere  in  the 
country  will  receive  more  of  these  lim- 
ited HOP  funds  than  it  can  use  effec- 
tively for  rehabilitation  of  substand- 
ard housing  if  not  for  new  production 
or  acquisition— the  need  throughout 
the  country  is  far  greater  than  can  be 
exhausted  by  the  HOP  Program. 

It,  therefore,  makes  no  sense  to 
expose  HOP— and  local  efforts  to  pro- 
vide more  decent  affordable  housing— 
to  all  of  the  dangers  that  this  amend- 
ment would  do. 

I  urge  my  colleagues  to  reject  it. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  letters  from  the 
U.S.  Conference  of  Mayors,  the  Na- 
tional League  of  Cities,  the  National 
Low-Income  Housing  Coalition,  the 
Enterprise  Foundation,  the  North 
Carolina  Department  of  Economic  and 
Community  Development,  and  the 
Council  of  State  Community  Affairs 
Agencies  which  have  been  written  to 
us  in  opposition  to  the  Mack  amend- 
ment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  U.S.  Conference  of  Mayors. 

Washington.  DC.  June  20.  1990. 
Senator  Alan  Cranston. 
Chaij-man.  Subcommittee  on  Housing  and 
Urban  AffaiTS.  U.S.  Senate. 

Dear  Senator  Cranston:  I  write  to  you  as 
230  mayors  of  our  nation's  largest  cities 
close  out  the  annual  conference  of  The  U.S. 
Conference  of  Mayors  in  Chicago. 

I  write  as  the  Chair  of  the  Housing  Com- 
mittee of  this  organization  in  support  of  S. 
566.  The  National  Affordable  Housing  Act. 

We  are  concerned,  however.  atx>ut  at- 
tempts to  make  fundamental  changes  in  the 
Housing  Opportunity  Program  (HOP).  Spe- 
cifically, we  are  concerned  about  a  proposal 
that  would  allow  HOP  funds  to  be  converted 
into  housing  vouchers.  We  oppose  this  pro- 
vision which  would  mix  a  new  construction 
and/or  rehabilitation  program  with  rental 
assistance.  These,  clearly  are  two  separate 
programs. 

In  the  development  of  our  recommenda- 
tions for  a  national  policy  over  the  years. 
The  U.S.  Conference  of  Mayors  has  never 
recommended  the  inclusion  of  new  construc- 
tion/rehabilitation and  rental  assistance  in 
one  program.  Our  principal  concern  is  that 
by  including  the  two  types  of  housing  ap- 
proaches in  one  program  one  would  be  lost 
over  time  when  clearly  Ijoth  are  needed. 
Moreover.  HOP  is  one  year  money,  a  one 
shot  commitment,  whereas  by  converting  to 
vouchers.  HOP  funds  would  have  to  be  com- 
mitted for  five  years  or  more. 

Mayors  have  called  for  a  program  such  as 
HOP  for  nearly  a  decade.  We  urge  you  not 


to  make  this  unnecessary  change  in  the  pro- 
gram. 

Sincerely. 

Jessie  M.  Rattley. 
Chair,  Mayor  of  Newport  News. 

National  League  of  Cities, 
Washington,  DC.  June  20,  1990. 
Hon.  Alan  Cranston. 

U.S.  Senate,  Chairman,  Sul>committee  on 
Housing  and  Urban  Affairs,  Dirksen 
Senate  Office  Building.  Washington,  DC. 

Dear  Senator  Cranston:  The  National 
League  of  Cities  is  in  support  of  your  efforts 
to  provide  affordable  housing  opportunities 
to  the  nation's  cities  and  towns  as  demon- 
strated in  S.  566— the  National  Affordable 
Housing  Act. 

As  the  full  Senate  begins  debate  on  this 
important  piece  of  national  legislation,  we 
would  like  to  go  on  record  opposed  to  any 
changes  which  negatively  impact  on  your 
bill  as  reported  out  of  the  Banking  Commit- 
tee. Specifically,  we  are  concerned  alMut  a 
proposal  that  would  allow  HOP  funds  to  l>e 
converted  into  housing  vouchers.  We  have 
long-standing  policy  which  opposes  any  at- 
tempt to  mix  a  new  construction  and/or  re- 
habilitation program  with  rental  assistance. 
We  view  these  programs  as  being  separate 
and  any  attempt  to  merge  the  two  should  be 
avoided. 

In  addition,  the  HOP  has  a  one  year  level 
of  funding.  To  convert  the  HOP  to  voucher 
would  require  an  additional  commitment  of 
funding  for  five  years  or  more  years. 

We  would  greatly  appreciate  your  assist- 
ance in  urging  your  colleagues  against 
making  any  unnecessary  changes  in  the  pro- 
gram. 

Sincerely, 

Bob  Bolen, 
Mayor  of  Fort  Worth. 

The  Enterprise  Foundation. 
Columbia.  MD.  June  21.  1990. 
Hon.  Alan  Cranston, 

U.S.  Senate,  Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Cranston:  In  its  March 
1988  report  to  Congress,  the  National  Hous- 
ing Task  Force  recommended  a  series  of 
proposals  comprising  a  new  comprehensive 
housing  policy  for  the  country.  Central  to 
the  new  system  for  delivering  affordable 
housing  was  the  recommendation  that  the 
federal  government  create  and  invest  in  a  $3 
billion  Housing  Opportunity  Program 
(H.O.P.)  designed  to  foster  and  stimulate 
state  and  local  initiatives  to  renovate,  build 
and  acquire  low-income  housing. 

The  H.O.P.  program  was  designed  due  to 
the  conclusion  that  it  was  essential  for  a 
separate  program  to  add  to  the  supply  of  af- 
fordable housing  given  the  incontrovertible 
evidence  that  millions  of  low-income  units 
were  being  lost  to  demolition,  conversion  or 
suljstandard  conditions.  A  decade  long  de- 
cline of  70%  in  HUD  appropriations  had  re- 
duced production  of  low-income  housing  to 
nominal  levels.  In  addition,  some  5.5  million 
Americans  rented  or  owned  homes  with  sub- 
stantial deficiencies. 

Given  this  widespread  scarcity  of  decent 
and  affordable  units,  the  Task  Force  ac- 
knowledged the  supply  gap  needed  to  be 
filled  and  called  for  significant  funds  from 
state  and  local  governments  to  match  the 
increased  federal  investment.  The  Task 
Force  believed  it  was  essential  that  states 
and  localities  have  flexibility  to  address 
their  particular  aspect  of  the  supply  gap— 
whether  it  be  new  construction,  rehabilita- 
tion of  existing  stock,  acquisition  of  avail- 


able stock  for  low-income  use.  or  a  combina- 
tion. 

The  Task  Force  considered  and  explicitly 
rejected  the  notion  of  granting  states  and 
localities  the  ability  to  use  H.O.P.  funds  for 
direct  tenant  rental  subsidies.  The  Task 
Force  felt  strongly  that  tenant-based  rental 
assistance  should  continue  to  be  an  impor- 
tant, but  separate,  element  of  a  comprehen- 
sive housing  policy.  The  H.O.P.  program 
also  takes  into  consideration  in  its  distribu- 
tion formula  factors  specific  to  the  lack  of 
low-income  housing.  These  factors  include 
measures  of  housing  market  tightness,  inad- 
equate housing,  poverty,  and  housing  pro- 
duction costs.  Thus,  the  amount  of  a  juris- 
diction's H.O.P.  grant  objectively  reflects  its 
level  of  need  for  an  expanded  supply  of  low- 
income  housing. 

We  urge  you  to  maintain  the  integrity  of 
the  H.O.P.  as  a  vital  means  of  increasing  the 
supply  of  affordable  housing. 
Sincerely, 

James  W.  Rouse. 

National  Low-Income 

Housing  Coalition, 
Washington,  DC,  June  20,  1990. 
To:  Interested  parties. 
From:  Barry  Zigas,  President. 
Subject:  Eligible  activities  in  the  Housing 
Opportunities  Partnership  Program,  S. 
566. 

Amendments  may  be  offered  during  floor 
consideration  of  S.  566,  the  National  Afford- 
able Housing  Act,  to  broaden  the  eligible  ac- 
tivities under  the  Housing  Opportunities 
Partnership  (HOP)  program  to  include 
tenant-based  rental  assistance.  The  Nation- 
al Low  Income  Housing  Coalition  strongly 
opposes  such  an  amendment.  Our  objections 
are  summarized  below. 

1.  The  HOP  program  was  designed  to  pro- 
vide direct  funding  to  finance  acquisition, 
renovation  and  construction  of  affordable 
housing  for  low  and  moderate  income 
people.  It  provides  annual  grants  that  can 
be  used  in  a  wide  variety  of  ways  through 
strategies  designed  by  state  and  local  admin- 
istrators most  familiar  with  their  communi- 
ties' housing  needs.  It  is  an  inappropriate 
means  through  which  to  meet  the  ongoing 
need  for  tenant-based  assistance'  to  help 
very  low  income  people  afford  the  economic 
cost  of  decent  housing.  The  separation  of 
funding  for  development— which  can  be  ad- 
ministered easily  at  the  state  and  local  level 
through  mechanisms  and  programs  already 
in  place— and  for  broadly  based  income  as- 
sistance to  very  low  income  persons  is  criti- 
cal. Development  funding  needs  will  be  di- 
verse and  can  be  accommodated  in  different 
ways:  the  issues  around  tenant-based  assist- 
ance are  consistent  throughout  the  country 
and  require  an  ongoing  and  undiluted  feder- 
al commitment. 

2.  The  funding  cycles  provided  in  HOP  are 
completely  inappropriate  for  financing 
tenant-based  subsidies.  Annual  appropria- 
tions designed  to  provide  capital  financing 
can  easily  be  cut  or  increased  with  little  se- 
rious damage  to  development  plans.  But 
fluctuations  in  funding  can  and  will  com- 
pletely disrupt  ongoing  tenant-based  assist- 
ance. Congress  should  maintain  the  separa- 
tion of  these  sutjsidies  and  continue  to  pro- 
vide long  term  budget  authority  to  assure 
the  continuation  of  tenant-based  subsidies. 

3.  Tenant-based  housing  assistance  must 
have  clear  and  uniform  standards  for  hous- 
ing quality,  rent  levels,  and  tenant  contribu- 
tions. State  and  local  governments  are  not 
qualified  to  design  and  operate  tenant-based 
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assistance  programs  that  will  be  equitable 
and  uniformly  "administered.  Experience 
with  the  shelter  allowances  in  AFDC  have 
shown  that  high  rents  and  subsidies  are 
often  paid  for  substandard  housing  over 
which  agencies  exercise  little  oversight 
when  state  and  local  agencies  are  responsi- 
ble for  designing  and  operating  such  pro- 
grams. 

4.  The  factors  that  should  be  taken  into 
account  in  designing  a  national  distribution 
system  for  capital  subsidies  as  provided  in 
the  HOP  are  completely  different  than 
those  that  should  be  used  to  fairly  allocate 
tenant-based  assistance.  As  drafted.  S.  566 
appropriately  emphasizes  such  issues  as  va- 
cancy rates,  substandard  housing  and  other 
indices  that  are  associated  with  problems  in 
the  housing  supply.  These  are  ngt  appropri- 
ate indices  to  use  in  allocating  assistance 
that  will  be  used  to  provide  tenant-based  as- 
sistance. 

5.  The  McKinney  Act  amendments  includ- 
ed in  S.  566  already  permit  substantial 
funds  to  be  used  by  localities  to  meet  emer- 
gency needs  to  prevent  or  alleviate  home- 
lessness.  including  cash  payments  to  assist 
In  rental  or  other  payments.  Broader  discre- 
tion within  the  HOP  to  meet  the  same 
needs  is  not  necessary. 

6.  Congress  addressed  this  same  question 
in  designing  the  Community  Development 
Block  Grant  in  program  in  1974  by  prohibit- 
ing the  use  of  CDBG  funds  for  income  as- 
sistance or  welfare  payments.  It  should 
apply  the  same  reasoning  to  the  HOP 
grants. 

7.  The  consolidation  of  development/pres- 
ervation funding  and  tenant-based  assist- 
ance into  a  single  grant  inevitably  under- 
mines support  for  the  large  expansion  of 
the  Section  8  program  that  is  still  necessary 
to  provide  desperately  needed  tenant-based 
assistance  to  the  millions  of  very  low  income 
renters  who  receive  no  federal  housing  ben- 
efits at  all. 

The  nonpartisan  National  Housing  Task 
Force  whose  recommendations  contributed 
to  many  of  the  ideas  in  S.  566  considered 
and  explicitly  rejected  proposals  to  consoli- 
date development  and  tenant-based  funding 
in  a  single  grant  for  many  of  these  reasons. 

S.  566  provides  additional,  incremental 
funding  to  initiate  new  programs  to  expand 
the  supply  of  affordable  housing.  The  HOP 
should  remain  a  clear,  focused  effort  to  de- 
liver capital  that  will  be  used  for  this  pur- 
pose, and  the  Section  8  program  should  con- 
tinue to  be  used  to  finance  and  expand  a  na- 
tional system  of  tenant-based  assistance. 

Mr.  CRANSTON.  I  would  like  to 
read  very  briefly  from  a  few  of  those 
letters. 

One  is  from  Jessie  M.  Rattley, 
mayor  of  Newport  News,  chair  of  the 
Housing  Subcommittee  of  the  Confer- 
ence of  Mayors.  Among  other  points 
she  says: 

We  are  concerned,  however,  about  at- 
tempts to  make  fundamental  changes  in  the 
Housing  Opportunity  Program  (HOP).  Spe- 
cifically, we  are  concerned  about  a  proposal 
that  would  allow  HOP  funds  to  be  converted 
into  housing  vouchers.  We  oppose  this  pro- 
vision which  would  mix  a  new  construction 
and/or  rehabilitation  program  with  rental 
assistance.  These,  clearly  are  two  separate 
programs. 

A  letter  from  Bob  Bolen,  mayor  of 
Fort  Worth.  Among  other  things  he 
says: 


As  the  full  Senate  begins  debate  on  this 
important  piece  of  national  legislation,  we 
would  like  to  go  on  record  opposed  to  any 
changes  which  negatively  impact  on  your 
bill  as  reported  out  of  the  Banking  Commit- 
tee. Specifically,  we  are  concerned  about  a 
proposal  that  would  allow  HOP  funds  to  be 
converted  into  housing  vouchers.  We  have 
long-standing  policy  which  opposes  any  at- 
tempt to  mix  a  new  construction  and/or  re- 
habilitation program  with  rental  assistance. 
We  view  these  programs  as  being  separate 
and  any  attempt  to  merge  the  two  should  be 
avoided. 

Finally,  let  me  read  a  letter  from 
James  Rouse,  of  Enterprise  Founda- 
tion, who  along  with  David  Maxwell  of 
Fannie  Mae.  did  excellent  work,  the 
head  of  the  task  force  that  Senator 
D'Amato  and  I  created  3  years  ago  to 
take  testimony  across  the  country  in- 
volving the  thinking  of  most  creative 
people  in  housing  in  our  country  and 
to  make  recommendations  to  us.  In  his 
letter  he  said,  and  I  will  read  just  one 
sentence: 

The  Task  Force  considered  and  explicitly 
rejected  the  notion  of  granting  states  and 
localities  the  ability  to  use  H.O.P.  funds  for 
direct  tenant  rental  subsidies. 

I  am  going  to  move  to  table  but  I  see 
the  Senator  from  Maryland  is  stand- 
ing. If  he  wishes  to  speak  I  will  of 
course  not  move  to  table  at  this  time. 

Mr.  SARBANES.  I  briefly  want  to 
say  I  understand  during  the  debate 
when  I  had  to  leave  the  floor  some  ref- 
erence was  made  to  the  fact  that  I  had 
cited  local  officials  as  being  opposed  to 
this  amendment,  the  inclusion  of 
vouchers  in  HOP,  and  it  has  been  as- 
serted that  others  are  not  heard. 

I  was  making  particular  reference  to 
the  letters  from  the  National  League 
of  Cities  and  the  U.S.  Conference  of 
Mayors,  which  the  manager  of  the  bill 
has  just  cited  in  support  of  the  posi- 
tion that  we  have  taken  here  on  the 
floor. 

Mr.  MACK.  Mr.  President,  I  just 
want  to  make  one  additional  comment 
with  respect  to  some  of  the  points  that 
were  made  by  Senator  Cranston.  The 
impression  was  given  that  this  is  an 
amendment  that  would  gut  the  HOP 
Program.  I  would  suggest  that  the 
only  way  that  it  could  be  gutted,  in 
the  sense  that  the  direction  here 
under  HOP  is  to  provide  for  construc- 
tion and  rehabbing,  the  only  way  it 
could  be  gutted  would  be  if  the  mayors 
and  the  Governors  around  the  country 
felt  that  the  best  use  of  those  funds 
would  be  to  go  toward  tenant  assist- 
ance. If  that  were  the  case,  they  would 
take  the  money  away  from  construc- 
tion and  rehab. 

But  I  have  to  ask  the  question,  if 
they  made  that  decision,  and  we  want 
them  to  have  that  kind  of  flexibility 
and  we  are  providing  that  assistance  to 
those  who  need  it  most,  it  seems  to  me 
this  is  not  an  amendment  that  would 
gut  the  HOP  Program.  So  I  encourage 
a  vote  against  the  tabling  amendment. 
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The  PRESIDING   OFFICER, 
seeks  recognition? 

Mr.  DODD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President.  I 
am  now  going  to  move  to  table  the 
pending  amendment.  I  do  this  with  re- 
luctance because  of  the  positive  role 
played  by  Senator  Graham  in  the  long 
process  of  developing  this  bill.  But.  as 
I  just  stated,  the  amendment,  even  in 
its  amended  form,  A^uid  do  grave 
damage  to  the  HOP  program.  I.  there- 
fore, move  to  table  the  amendment 
and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  California  [Mr. 
Cranston]  to  table  the  amendment  of 
the  Senator  from  Florida  [Mr.  Mack]. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
BoREN]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Maryland  [Ms.  Mikdlski]  is 
absent  because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Mary- 
land     [Ms.      MlKTTLSKl],      would      VOtC 

"yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Idaho  [Mr.  Symhs]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  52. 
nays  45.  as  follows: 

[Rollcall  Vote  No.  123  Leg.] 

yEAS-52 


Adams 

Akaka 

Baucus 

Benlsen 

Biden 

Bingaman 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Byrd 

Conrad 

Cranston 

Daschle 

DeConcini 

Dixon 

Dodd 


Dole 

Exon 

Ford 

Powler 

Glenn 

Gore 

Harkin 

Heflin 

Hollings 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 


Liebennan 

Metzenbaum 

Mitchell 

Moynihan 

Pell 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

San  ford 

Sarbanes 

Sasser 

Shelby 

Simon 

Wirlh 
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NAYS-45 

Armstrong 

Gramm 

McConnell 

Bond 

Grassley 

Murkowski 

BoiichwiU 

Hatch 

Nickles 

Bums 

Hatfield 

Nunn 

Chafpe 

Heinz 

Packwood 

Coats 

Helms 

Pressler 

Cochnm 

Humphrey 

Roth 

Cohen 

Jeffords 

Rudman 

D'Amato 

Kassebaum 

Simpson 

Danforth 

Kasten 

Specter 

Domenici 

Lott 

Stevens 

Durenberger 

Lugar 

Thurmond 

Gam 

Mack 

Wallop 

Gorton 

McCain 

Warner 

Graham 

McClure 

Wilson 

NOT  VOTING- 

-3 

Boren 

Mikulski 

Symms 

So  the  motion  to  lay  on  the  table 
amendment  No.  2053.  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  I  enter  a  motion  to  re- 
consider the  vote  by  which  the  Mack 
amendment  was  tabled. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  lay  that  on  the  table. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  entered  a  motion 
for  future  disposition. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  DAMATO.  Mr.  President,  the 
distinguished  Republican  leader  made 
a  motion  to  reconsider.  While  there 
may  be  some  on  the  floor  who  voted  to 
table  this  amendment— and  I  do  not 
expect  any  great  changes  of  votes  as  it 
relates  to  my  speech— let  me  say  this 
to  you.  If  you  want  a  housing  bill, 
then  do  not  allow  the  amendment  that 
the  Senator  from  Florida  put  forth, 
which  simply  gives  flexibility  to  local 
communities,  which  this  HOP  Pro- 
gram was  supposed  to  be  about,  not  be 
passed. 

Mr.  ARMSTRONG.  Mr.  President, 
the  Senate  is  not  order. 

The  PRESIDING  OFFICER.  The 
point  of  order  is  well  taken.  The 
Senate  is  not  order.  The  Senate  will  be 
in  order. 

Mr.  D'AMATO.  To  simply  continue 
to  say  by  way  of  party  discipline  we 
are  going  to  vote  a  particular  way  be- 
cause somehow  we  have  developed  a 
philosophy  that  all  of  the  funds  that 
are  in  the  HOP  Program  are  going  to 
be  used  for  new  construction  and  reha- 
bilitation and  that  at  no  time  will  a 
community  have  the  ability  to  say, 
look,  we  have  a  program,  whether  it  be 
emergency  assistance  program  for  the 
homeless,  a  McKinney  bill  that  we  can 
supplement,  we  can  get  more  housing, 
we  can  get  more  services  by  rental  as- 
sistance programs,  and  what  we  say  is, 
look,  no  discretion:  your  town,  your 
country,  your  city,  your  local  mayors, 
all  we  give  you  is  a  pot  of  money  and 
all  you  can  do  is  build,  that  is  all.  Let 
me  tell  you  something,  then  this 
whole  thing  is  an  exercise  in  futility, 
our  saying  that  we  are  going  to 
streamline  the  categorical  grants  pro- 


gram, that  we  are  going  to  put  in  a 
HOP  Program  so  that  we  can  get 
those  moneys  to  local.  State,  and 
county  officials  and  town  officials  so 
they  have  their  flexibility. 

Mr.  CRANSTON.  Will  the  Senator 
yield  on  one  point  of  fact? 

Mr.  D'AMATO.  No.  No.  No. 

Mr.  CRANSTON.  The  Senator  made 
a  misstatement  of  what  would  be  the 
circumstance. 

Mr.  D'AMATO.  My  good  friend  and 
distinguished  manager  of  the  bill  can 
state  it  any  way  he  wants.  But  let  me 
tell  you  what  Secretary  Kemp  said  in 
a  letter:  "Flexibility  of  HOP"— and 
this  is  the  letter  which  I  received  in 
which  he  indicates— I  am  not  going  to 
take  the  time  but  to  say  that  he  does 
not  feel  that  the  administration's  pro- 
posals basically,  which  would  provide 
flexibility  for  the  use  of  vouchers,  has 
really  been  considered  and  that  the 
program  is  tilted  too  much  for  all  con- 
struction. 

Now,  we  are  not  going  to  have  a  bill 
if  we  insist  and  say  it  has  to  be  my 
way.  I  tried  to  make  that  point.  I  tried 
to  argue,  and  I  have  been  arguing, 
with  the  administration  that  they 
should  similarly  allow  flexibility  for 
new  construction.  It  is  pretty  darned 
hard  that  the  administration  should 
allow  flexibility  for  new  construction 
when  my  colleagues  on  the  other  side 
of  the  aisle  say  that  there  should  be 
no  flexibility  in  the  HOP  Program  as 
it  relates  to  vouchers. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  D'AMATO.  No.  No.  Let  me  say 
this.  The  Secretary  wrote  to  me  in  a 
letter  that  we  received  just  a  short 
time  ago,  "Flexibility  of  HOP."  This  is 
point  5.  "Senate  Democrat  proposals 
don't  permit  vouchers  as  an  eligible 
use.  We  want  HOP  to  include  tenant- 
based  assistance  as  an  eligible  activi- 
ty." I  go  on:  "In  many  jurisdictions 
vouchers  and  certificates  not  only 
work  but  they  are  also  the  cheapest  al- 
ternative." 

Now,  look,  my  friends. 

Mr.  SARBANES.  Will  the  Senator 
share  the  Secretary's  letter  with  us? 

Mr.  D'AMATO.  Certainly. 

Mr.  SARBANES.  I  thank  the  Sena- 
tor very  much. 

Mr.  D'AMATO.  Let  me  say  this.  If 
we  want  a  bill  we  are  going  to  have  to 
make  some  accommodations.  It  seems 
to  me  when  we  turn  down  this  amend- 
ment, there  may  have  been  ways  to 
protect  interests  and  modify  it,  and 
indeed  the  distinguished  Senator  from 
Florida  did  that.  He  said  he  did  not 
want  to  see  this  be  used  as  the  vehicle 
by  which  you  take  the  present  rental 
assistance  program,  cut  it  down  on  one 
side,  and  then  say  well,  you  can  fill  the 
hole  by  using  the  HOP  funds. 

Again,  we  control  the  appropriations 
process  here  as  well.  -So  if  there  are 
any  other  safeguards  tp^e  that  this  is 
not  used  as  a  vehicVriio  replace  an  ex- 
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isting  program  and  undermine  the 
basis  of  which  HOP  was  brought 
about,  fine,  let  us  talk  about  it.  Let  us 
have  those  amendments.  Let  us  make 
those  suggestions.  But  to  simply  vote 
this  down  at  this  point  in  time  when 
the  administration  is  saying  look,  we 
have  serious  problenu,  I  think  is  one 
of  the  easiest  problems  for  us  to  deal. 

There  are  about  six  or  seven  income 
targets,  /for  example,  as  it  relates  to 
putting  money  and  seeing  to  it  that  it 
goes  to  those  most  in  need.  We  have 
not  even  addressed  that.  If  we  cannot 
address  this  problem.  I  am  going  to 
suggest  to  you  once  again  that  we  are 
not  going  to  have  a  housing  bill,  that 
you  can  pass  the  bill  maybe:  that  is  if 
colleagues  on  my  side  do  not  become 
so  exacerbated  that  they  say  the  situa- 
tion is  intolerable,  we  will  offer  our 
own  amendments,  and  we  will  keep 
here  and  talk  and  talk,  or  maybe  it  is 
better  to  take  it  down. 

I  would  suggest  that  we  really 
maybe  should  take  a  break,  and 
should  consider  this.  I  do  not  see  any 
sense  in  going  forward  on  this.  If  we 
are  going  to  by  strength  of  party  disci- 
pline, let  me  tell  you.  there  are  col- 
leagues of  mine  on  the  other  side  who 
wanted  to  vote  for  this  amendment, 
who  knew  this  amendment  made  good 
sense.  But  you  know  there  is  party  loy- 
alty. There  is  party  discipline.  I  under- 
stand that.  I  respect  that.  But  I  have 
to  tell  you  if  we  want  a  bill,  this  is  not 
the  time  to  do  it. 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor yield  to  me  for  a  moment? 

Mr.  D'AMATO.  Yes. 

Mr.  ARMSTRONG.  I  followed  in- 
tently the  Senator's  discussion  and 
agree  with  everything  he  has  said.  But 
I  fear  he  was  about  to  pass  over  too 
lightly  the  point  he  was  making.  I  just 
want  to  encourage  him  to  amplify  it. 

We  have  had  what  is  tantamount  to 
a  party  line  vote.  Our  party  is  on 
record  in  favor  of  vouchers.  That  is 
freedom  of  choice,  giving  the  people 
who  are  most  affected  a  chance  at 
least  in  some  jurisdictions  to  spend  the 
money  in  a  way  that  thejrtnink  is  in 
their  best  interests. 

The  other  party  is  on  record  in  this 
near  party  line  vote  in  favor  of  con- 
structing more  public  housing,  more  of 
the  kind  of  things  that  have  proven  to 
be  such  a  scandalous  extravagance 
over  the  years. 

Personally.  I  would  hope  that  when 
the  minority  leader's  motion  is  voted 
on  there  would  be  some  people  on  the 
other  side  who  would  think  not  only 
about  the  housing  policy  involved  but 
also  about  the  politics,  because  I  guess 
candidates  for  public  office  on  the 
other  party's  ticket  really  would  want 
to  think  twice  before  they  lock  them- 
selves into  being  the  party  of  more 
public  housing  when  the  alternative  is 
choice  and  vouchers. 

I  thank  my  colleague  for  yielding. 
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Mr.  D'AMATO.  I  would  like  to  com-  Mr.  D'AMATO.  Mr.  President  I 
mend  the  Senator  for  his  observation,  commend  again  the  Senator  from 
and  make  a  little  point.  Maybe  it  is  re-    Florida  for  his  amendment.  I  cospon- 
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dundant.  I  do  not  think  it  is  going  to 
sway  any  votes  but  I  think  it  has  to  be 
said  for  the  record. 

I  do  not  understand  how  we  say  we 
want  a  program  that  is  going  to  give 
greater  flexibility  to  communities, 
States,  and  then  when  there  is  an 
amendment  that  would  do  just  that, 
we  vote  it  down.  I  do  not  understand 
how  we  can  be  telling  them,  whether 
it  is  the  city  of  Denver.  New  York 
City,  or  Miami,  that  they  should  not 
be  able  to  use  a  program  by  which 
they  have  to  come  up  with  money,  the 
State  has  to  come  up  with  money,  for 
rental  assistance  if  they  determine 
that  as  a  result  of  all  of  the  vacancies 
they  have  in  their  communities  there 
are  better  uses  to  make  of  rental  as- 
sistance available  to  help  the  people. 

But,  no,  we  say  you  have  to  have  a 
construction  program.  What  logic  is 
that?  That  is  just  saying  no,  all  you 
can  do  is  rent.  That  would  be  wrong.  If 
you  say  all  you  can  do  is  rent,  but  you 
cannot  rehabilitate  an  existing  facility 
that  is  in  need  of  rehabilitation,  and 
for  cost  effectiveness  you  can  put  in 
many  people  who  need  housing,  who 
are  homeless,  and  you  say  oh,  no,  you 
carmot  use  any  of  the  money  for 
rental  rehabilitation.  I  do  not  believe 
it. 

We  are  saying  we  want  to  give  local 
government  the  ability  and  flexibility 
to  deal  with  the  problem.  But  when  we 
turn  down  Senator  Mack's  amendment 
we  are  saying  no,  you  should  get  the 
use  of  these  dollars. 

I  commend  the  Senator. 

Mr.  MACK.  I  thought  there  was  a 
convincing  and  I  think  telling  argu- 
ment during  the  debate.  The  comment 
was  made  that  if  my  amendment  were 
adopted,  that  is  if  HOP  were  allowed 
to  use  vouchers,  that  it  would  gut  the 
HOP  Program. 

When  you  question  further  how  it 
would  gut  the  HOP  Program,  the  re- 
sponse basically  was  because  the 
mayors  and  the  Governors  of  the 
States  would  make  the  decisions  that 
they  wanted  to  use  it  for  vouchers. 
They  would  choose  the  flexibility,  and 
say  the  most  effective  way  of  provid- 
ing assistance  to  those  most  in  need  is 
the  use  of  vouchers.  But  yet,  we  are 
going  to  say,  oh,  no,  because  we  are 
more  interested  in  construction,  more 
interested  in  rehab,  more  interested  in 
all  the  areas  that  have  to  do  with  con- 
struction and  adding  supply,  you 
cannot  use  those  funds. 

Three  years,  and  $7.5  billion  is  going 
to  be  available.  Communities  like  Fort 
Lauderdale  to  Miami  that  are  experi- 
encing today  vacancy  rates  of  over  16 
percent  will  not  be  able  to  use  any  of 
these  funds  for  housing  for  the  poor. 
That  is  wrong.  I  hope  the  Senators 
who  did  not  vote  with  us  earlier  will 
reconsider  their  position. 


sored  it  because  I  think  it  makes  sense. 

I  also  would  like  to  take  this  oppor- 
tunity—maybe the  Senator  from  Flori- 
da would  give  us  a  response— to  say 
that  there  are  cities  in  the  country 
that  have  literally  little  if  any  vacancy 
rate.  In  other  words,  there  are  no  oc- 
cupancies. In  those  cities,  rental 
rehab,  rehabilitation,  new  construc- 
tion, would  be  not  only  appropriate 
but  would  be  deemed  to  be  the  only 
feasible  way  to  deal  with  many  0 
these  problems,  with  many  of  them. 

They  might  have  some  program  of 
rental  assistance,  but  in  many  cases 
there  should  be  construction.  They 
can  demonstrate  needs. 

I  hope  that  the  Senator  will  also  be 
willing  to  go  to  those  who  have  put  up 
a  blank  wall,  and  there  are.  We  are  not 
blameless  in  this.  I  am  not  suggesting 
to  you  that  I  think  some  of  the  admin- 
istration's objections  to  this  bill  are 
appropriate. 

I  share  this  with  Senator  Cranston. 
the  distinguished  manager  of  the  bill. 
I  think  for  the  administration  simply 
to  say  "no  new  construction"  is  wrong. 
I  think  that  would  be  as  tremendous 
an  error  as  the  one  that  is  taking  place 
here  now. 

I  think,  where  there  are  demonstrat- 
ed needs,  rental  rehab  is  the  answer; 
where  new  construction  is  the  answer, 
the  communities  should  certainly  be 
permitted  provided  that  they  demon- 
strate there  is  that  need. 

So  I  am  not  for  saying  there  should 
not  be  provisions  that  demonstrate  as 
it  relates  to  the  vacancy  rate  other 
reasonable  suggestions,  that  new  con- 
struction should  not  be  available.  It 
should.  I  hope  the  Senator  would  be  in 
a  position  to  recommend  that  where 
there  are  demonstrated  needs  that 
cannot  be  met  by  the  vouchers  that  re- 
habilitation program  and  new  con- 
struction programs  would  be  an  option 
the  community  could  use. 

Mr.  MACK.  I  say  to  the  Senator 
that  I  would  certainly  be  pleased  to  be 
involved  in  discussions  to  try  to  bring 
to  a  conclusion  an  agreement  which 
we  all  can  move  forward  with.  I  make 
two  points,  if  I  could. 

One,  again  I  want  to  stress  that 
while  we  have  been  pointing  out  the 
importance  of  flexibility  for— in  my 
case,  I  mentioned  Fort  Lauderdale  to 
Miami,  high  vacancies;  therefore  what 
we  really  ought  to  be  doing  is  support- 
ing the  demand  side,  the  need,  that 
there  are  other  communities  in  the 
country  that  find  themselves  in  the 
situation  where  they  have  short 
supply. 

I  would  offer  as  an  alternative— and 
I  am  not  suggesting  this  as  a  compro- 
mise position,  but  I  make  the  point 
that  there  are  section  8  project-based 
vouchers  out  there  that  could  in  fact 
provide  for  new  construction.  There  is 


the  tax  credit  approach  that  could 
provide  for  new  construction,  but  also 
section  202  for  the  elderly. 

I  say  to  those  who  have  focused  in 
on  this  amendment  that  the  proposal 
is,  under  HOP.  to  provide  $7.5  billion 
over  the  next  3  year?,  the  way  it  is 
written  now.  only  for  construction  and 
rehab,  with  no  opportunity  for  flexi- 
bility with  respect  to  vouchers. 

Under  my  amendment,  all  we  are 
saying  is  that  the  cities  and  States 
could  have  the  choice,  if  they  thought 
that  was  in  the  best  interest  of  their 
States,  cities,  and  people,  to  choose 
vouchers.  But.  on  the  other  hand,  if 
Senators  represent  States  that  find 
themselves  in  need  of  construction, 
under  my  proposal  they  would  still 
have  the  funds  available.  I  beg  them 
to  reconsider  the  vote. 

Mr.  ARMSTRONG.  Mr.  President.  I 
do  not  want  to  take  too  much  time, 
but  I  want  to  add  one  thought.  First  of 
all,  I  congratulate  the  Senator  for  his 
statement.  Particularly,  I  say  that  the 
Senator  from  Florida  and  the  *nator 
from  New  York  really  have  dor*  us  a 
service  by  bringing  this  issuekiatft 
focus.  ^^   \ 

I  have  followed  this  debate  with  in- 
terest through  the  afternoon.  They 
have  done  a  magnificent  job.  and  we 
are  all  indebted  to  them  for  what  they 
have  done.  I  agree  with  what  the  Sen- 
ator from  New  York  and  the  Senator 
from  Florida  said  about  the  desirabil- 
ity of  local  self-determination.  If  some 
local  jurisdiction  thinks  what  they 
need  is  more  construction,  then  I 
think  they  ought  to  make  that  deci- 
sion. 

By  gosh,  if  there  is  anybody  in  local 
government  or  State  government  who 
is  following  this  debate,  who  has  some 
overriding  impulse  that  they  really 
need  some  new  construction,  I  wish 
they  would  take  6  months  off  and  visit 
200  or  300  public  housing  projects 
around  this  country  and  figure  out 
what  it  is  that  they  will  be  construct- 
ing—slums, for  the  most  part.  What 
happens  is  the  minute  you  construct 
one  of  these,  it  starts  to  turn,  from 
day  one.  into  a  slum.  That  is  not  just 
because  of  crooked  or  venal  manage- 
ment; it  is  because  of  the  inherent 
nature  of  theie  programs. 

By  contraft,  you  cannot  say  the 
same  thing  /about  the  vouchers  pro- 
grams. The  difference  is,  just  at  the 
practical  level,  that  the  voucher  level 
programs  work.  The  construction  pro- 
grams, with  a  handful  of  exceptions, 
do  not.  It  is  practically  a  legend  in 
American  life  how  bad  these  programs 
have  been. 

Moreover,  I  want  to  make  this  point, 
and  I  make  it  cautiously.  You  cannot 
escape  it.  The  construction  programs 
have  been  riddled  with  scandal,  fraud, 
and  abuse.  Maybe  somebody  can  give 
me  an  example  of  where  the  voucher 


15138 


CONGRESSIONAL  RECORD— SENATE 


June  21,  1990 


program  has  been  abused.  I  am  not 
aware  of  it. 

On  the  other  hand,  the  construction 
programs,  by  their  very  nature,  invite 
that  kind  of  scandal.  I  am  not  just 
talking  about  the  sort  of  thing  coming 
to  light  in  the  last  6  months  or  a  year. 
I  am  talking  about  what  has  been 
going  on  right  from  the  beginning. 

In  fact,  about  8  or  9  years  ago,  I  col- 
lected newspaper  clippings  from 
around  the  country  about  what  hap- 
pened on  the  last  day  of  the  Carter  ad- 
ministration, the  way  they  doled  out 
as  political  rewards,  according  to  the 
newspapers,  these  various  kinds  of 
construction  grants  and  housing  subsi- 
dies, and  so  on. 

It  is  inevitable  in  the  process,  when 
you  give  away  money  in  that  way,  it 
invites  corruption.  I  am  not  saying  it  is 
all  corrupt,  but  we  have  enough  expe- 
rience with  it  that  that  ought  to  be  a 
factor  we  think  about.  Local  develop- 
ment determination,  yes,  but  if  any  of 
these  localities  are  really  getting  seri- 
ously interested  in  building  more  of 
this  kind  of  construction  projects  in 
preference  to  vouchers,  they  ought  to 
think  twice.  I  encourage  them  to  look 
carefully  at  the  experience  of  other 
areas. 

Again,  my  thanks  to  the  Senator 
from  New  York  for  his  leadership  on 
this,  which  has  been  very  strong  and 
insightful. 

Mr.  D'AMATO.  Mr.  President,  again 
I  thank  my  distingmshed  colleague 
from  Colorado.  Let  ml  say  that  in  the 
spirit  of  compromise,  I  do  not  know 
how  we  can  reach  a  compromise  as  it 
relates  to  limiting  new  construction  to 
areas  of  tight  markets  if,  on  one  hand, 
we  say  we  would  like  there  to  be  suffi- 
cient flexibility  and  yet,  on  the  other 
hand,  we  say  there  will  be  no  flexibil- 
ity from  HOP  as  it  relates  to  rental  as- 
sistance. That  is  one. 

I  do  not  know  how  we  can  come  to 
an  agreement,  when  the  Secretary 
says  to  me  that  income  targeting 
under  the  Senate  proposal  is  unaccept- 
able, a  step  back  from  previous  offers; 
it  requires  60  percent  of  the  units  to 
be  occupied  by  very  low  income,  versus 
their  initial  offer  of  95  percent  very 
low. 

We  have  asked  that  the  95  percent 
be  very  low  with  the  current  worst- 
case  preference  rules:  People  who  pay 
more  than  50  percent  of  income  in 
rent— homeless  or  those  who  live  in 
substandard  housing.  I  am  comment- 
ing on  some  of  the  matters  that  the 
Secretary  has  sent  to  me. 

Then  he  says,  of  course,  there  is  the 
question  of  FHA.  and  that  is  the  pend- 
ing amendment  t>efore  us.  I  have  not 
ptished  on  that  amendment,  because  it 
seems  to  me  that  what  we  are  going  to 
be  bringing  about  is  the  same  fate,  the 
same  fate  of  a  party-line  vote,  and  not 
a  recognition  of  the  fact  that  the  FHA 
is   in   deep   trouble.   We   have   to   do 


something  about  that.  We  are  not  will- 
ing to  stand  up  and  do  it. 

And  then,  point  5,  I  say  it  again, 
flexibility  of  the  HOP  proposal  does 
not  permit  vouchers  as  an  eligible  use. 

This  is  the  Secretary  saying,  look, 
before  we  get  to  the  funding  level  of 
his  HOPE  Program,  of  the  administra- 
tion's HOPE  Program,  the  administra- 
tion's initiative,  before  we  even  discuss 
how  much  it  is  going  to  be  for  HOP 
and  how  much  for  HOPE— and  that  is 
an  open  problem,  and  we  are  not  even 
going  to  get  there,  unless  these  other 
areas  are  taken  care  of.  This  is  a  pro- 
gram which  does  not  give  us  the  flexi- 
bility to  include  tenant-based  assist- 
ance. I  will  quote:  "We  want  HOP  to 
include  tenant-based  assistance  as  an 
eligible  activity." 

Some  of  my  colleagues  do  not  be- 
lieve there  should  be  any  new  con- 
struction. You  heard  it,  basically. 
They  have  said  that.  I  disagree  with 
them.  I  do  not  think  you  can  have  a 
bill  based  upon  saying  there  should 
not  be  any  new  construction,  that  all 
construction  is  bad,  that  all  construc- 
tion is  going  to  turn  into  a  slum. 

As  a  matter  of  fact,  if  you  give  the 
localities  and  the  States  the  flexibility 
to  work  together,  I  think  they  can 
achieve  the  kind  of  development,  low- 
density  places,  where  people  take 
pride  in  a  homeownership  opportuni- 
ty. And  that  construction  need  not 
necessarily  be  the  development  of  the 
old,  symbolic  terrible  projects  that  we 
have  come  to  know  and  dread.  They 
can  be  different.  They  can  be  an  oasis, 
a  safe  haven  for  poor  people  who  need 
a  decent  place  to  raise  their  families. 

So  I  reject  the  contention  that  all 
new  housing  should  be  put  aside. 
What  I  am  saying,  and  I  am  really 
pleading,  I  am  imploring  my  col- 
leagues, who  have  worked  so  diligently 
to  come  as  far  as  we  have,  if  you 
cannot  give  latitude  and  an  opportuni- 
ty to  demonstrate  some  good  will— and 
I  say  that  is  what  it  is.  a  demonstra- 
tion of  good  will— on  this  amendment, 
then  we  ought  to  close  up.  Let  us  move 
on  to  something  else;  let  us  be  con- 
structive and  not  waste  our  time,  be- 
cause there  obviously  are  other  mat- 
ters that  are  important  that  we  can 
deal  with. 

That  is  where  we  are.  This  is  a 
simple  one.  But  what  it  may  do  is  give 
a  signal  that.  yes.  we  have  crossed  over 
the  line.  We  are  willing,  in  spite  of 
some  reservations  that  we  have,  to 
deal  with  the  administration  because 
we  want  the  bill. 

We  send  the  wrong  signal,  the  wrong 
message,  by  rejecting  it  as  it  has  been 
rejected.  Let  me  tell  you  as  to  anyone 
who  has  voted  because  they  honestly 
believe,  and  there  are  some  who  I  un- 
derstand honestly,  philosophically  be- 
lieve, this  should  be  a  building  pro- 
gram and  that  is  all  because  they  have 
vouchers  and  assistance  perhaps  that 
come    from   another   area.    I    respect 


that.  I  can  understand  that.  But  you 
cannot  tell  me  that  50-plus  Members 
of  this  Senate  all  share  that  philoso- 
phy. It  is  impossible. 

So  what  we  have  seen  is  party-line 
discipline.  I  understand  that.  This 
Senator  himself  has  given  leeway  to 
that,  has  voted  in  those  kinds  of  politi- 
cal situations.  I  do  not  think  that  this 
is  one  that  mitigates  this.  If  later  on  in 
the  bill  there  is  inflexibility  offered  by 
the  administration  and  exercised  that 
party  discipline,  then  let  me  say  to 
you,  if  there  is  that  kind  of  inflexibil- 
ity, this  Senator  will  join  ranks  with 
my  colleagues  on  the  other  side.  I  will 
move  over  for  that  particular  occasion. 

This  is  not  something  where  Repub- 
licans are  going  to  look  better  or 
Democrats  are  going  to  look  better.  I 
tell  you,  we  all  look  bad,  we  all  look 
bad  to  work  on  this  for  2V^  years  and 
not  be  able  to  accomplish  the  business 
of  the  people.  It  does  not  make  sense 
to  me. 

If  I  am  going  on,  it  is  because  I  feel  I 
have  worked  too  long  and  put  in  too 
much  time  and  there  are  too  many 
people  who  know  what  I  am  saying  is 
basically  correct.  We  should  change  it. 
I  do  not  know  why  we  cannot  find  a 
formula  to  change  it. 

If  someone  wants  to  offer  this 
amendment  with  some  variations,  with 
some  changes  which  basically  will  give 
to  local  communities  the  ability  to 
have  a  rental  assistance  program  so 
that  certificates  or  vouchers  can  be 
utilized,  if  another  author  wants  to 
put  it  forth,  this  Senator  will  support 
it.  If  it  is  a  Democrat  who  wants  to  put 
it  forth,  I  will  support  him.  As  a 
matter  of  fact,  I  will  do  anything  they 
want.  How  can  I  help  most?  By  voting 
for  it  or  against  it?  But  I  think  we 
have  to  get  it  passed  because,  if  we  do 
not  get  it  passed,  then  we  are  not 
going  to  have  a  bill.  That  is  what  it 
comes  down  to. 

I  think  it  is  a  terrible  mistake  for  us 
to  kill  this  bill  on  this  point.  I  would 
also  say  that  this  Senator  is  not  going 
to  be  willing  to  continue  to  make 
work.  In  other  words,  there  is  no  feense 
for  us  to  continue  to  talk  about 
making  compromises  and  moving  in 
different  areas.  I  asked  the  Secretary 
to  send  his  people  over,  come  meet  at 
a  high  level  with  us,  the  Secretary 
himself  and  Mr.  Darman.  And  I  was  a 
bit  surprised,  but  now  I  am  not  sur- 
prised, by  their  attitude.  They  obvi- 
ously feel  there  is  not  enough  move- 
ment taking  place. 

Some  people  can  say  something  con- 
cisely in  a  few  words  and  it  comes 
through.  It  may  take  me  a  little 
longer,  but  I  may  also  be  concerned 
that  sometimes,  in  order  to  get  some- 
body's attention,  you  may  have  to  do 
that.  You  may  have  to  drive  it  home 
until  it  hurts,  until  you  say,  "My  God, 
enough.  We  have  heard  it  over  and 
over  and  over  and  over  again.  Stop  it. 
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It  is  painful."  I  intend  to  make  it  pain- 
ful. I  do.  If  that  is  what  it  takes  to  say. 
"Hey,  fellows,  wake  up, '  then  I  am 
going  to  do  it. 

I  do  not  understand.  Somehow  we 
muddle  through  things,  and  at  Wh 
hours,  everybody  will  come  together, 
and  I  think  we  are  taking  that  for 
granted.  We  have  been  able  to  do  that. 
We  have  done  some  pretty  good 
things.  I  have  had  some  Senators  say. 
"Listen,  let  me  tell  you.  when  it  comes 
down  to  the  final  crunch  over  here,  if 
you  are  having  obstacles  from  certain 
people  in  the  administration.  I  want  to 
help  and  I  want  to  get  involved.  Tell 
me  when." 

I  cannot  say  that.  I  cannot  accuse 
the  administration  and  OMB;  they 
never  want  to  spend  anything.  I 
cannot  accuse  them  as  being  the  guys 
who  have  broken  a  possible  deal  or 
compromise.  They  are  not.  They 
happen  to  be  blameless  as  it  relates  to 
this  particular  matter.  All  the  blame  is 
here,  in  our  inability  to  put  aside 
whatever  it  is  to  force  us— the  fear 
factor,  fear  factor.  Somehow  the  big. 
bad  Republicans  who  do  not  want  con- 
struction are  going  to  do  away  with 
vouchers  on  the  one  side  of  the  ledger 
and  use  the  HOP  Program  to  fill  it  in. 

Who  controls  the  appropriation 
process  here?  If  that  would  take  place. 
I  say  to  my  friends  and  colleagues.  I 
want  to  tell  you  that  the  Republicans 
whom  we  saw  voting  for  this  amend- 
ment would.  I  believe,  a  majority  of 
them,  join  with  all  of  the  Democrats 
on  the  appropriations  bill  to  see  to  it 
that  that  did  not  take  place.  They 
would  not  permit  it  to  take  place.  It 
would  not  be  reasonable.  And  the  Gov- 
ernors, the  mayors,  and  the  county  ex- 
ecutives of  all  the  communities  that 
make  up  this  great  Nation  would  not 
let  it  take  place,  and  there  would  be  a 
hue  and  cry.  So.  my  gosh,  we  have  to 
have  some  faith  in  the  laws  that  we 
pass. 

I  see  that  the  former  Governor  from 
St.  Louis  has  taken  the  floor.  I  know 
there  are  others  who  would  like  to  be 
heard. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senator  from  Missouri. 

Mr.  BOND.  Mr.  President,  now  that 
my  colleague  from  New  York  has  the 
attention  of  the  body,  I  want  to  make 
what  I  hope  will  be  a  very  simple 
appeal  that  can  be  understood  by  my 
colleagues.  I  want  to  see  this  bill 
passed. 

We  have  been  working  on  it  for  a 
long  time.  We  have  made  a  great  deal 
of  progress.  The  whole  idea  in  this  bill 
is  to  provide  flexibility  to  allow  local 
communities,  to  allow  States  to  devel- 
op housing  strategies  that  meet  the 
needs  of  the  people  in  their  States. 

You  have  heard  from  the  Senators 
from  Florida.  I  can  assure  you  the  sit- 
uation is  the  same  in  Missouri.  We 
have  a  lot  of  people  who  need  housing. 
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We  have  available  housing.  It  is  not  a 
question  in  our  States  of  needing 
money  to  build  new  housing  or  to  re- 
habilitate housing.  What  we  need  are 
the  resources  to  move  those  needy 
people  into  available  housing.  It  is 
that  simple. 

What  we  are  asking  for  is  the  consid- 
eration of  our  colleagues  to  say  yes  in 
those  situations  so  you  can  have  the 
flexibility  to  use  HOP  funds  to  assist 
tenants. 

I.  for  one,  am  not  willing  to  adopt 
the  administration's  strong  prohibi- 
tion against  new  construction  because 
I  know  there  are  situations  in  areas  in 
which  you  will  have  some  construc- 
tion, and  I  do  not  think  that  we  ought 
to  say  to  the  local  communities  that 
are  developing  the  housing  strategy 
that  they  cannot  use  some  funds  for 
construction. 

OK,  let  us  take  that  approach.  Let 
us  give  them  the  flexibility.  I  am  just 
asking  on  the  other  side  that  you  say 
to  communities  in  which  there  is 
plenty  of  housing  they  are  not  pre- 
cluded from  using  HOP  funds,  where 
they  do  not  need  them  for  rehabilita- 
tion or  construction,  to  move  people 
who  are  in  need,  low-income,  other 
special  needs,  into  housing  which  is  al- 
ready available. 

I  had  the  opportunity  to  talk  to  a 
number  of  my  colleagues  during  and 
after  the  last  vote.  I  am  willing  to  talk 
with  them  and  others  who  may  have 
concerns  to  try  to  explain  to  them  or 
answer  their  questions  about  what  the 
amendment  would  do. 

I  hope  we  can  overcome  this  hurdle 
and  adopt  the  flexibility,  put  the  re- 
sponsibility on  the  local  conmiunities 
to  develop  what  strategy  is  best  in 
their  area.  There  are  going  to  be  dif- 
ferent needs  in  different  parts  of  the 
country.  I  expect  that  there  may  be 
other  States,  in  addition  to  Florida 
and  Missouri,  where  the  problem  is 
not  a  lack  of  decent  housing,  where 
the  problem  is  not  a  lack  of  funds  to 
rehabilitate  the  housing;  where  the 
problem  is  simply  we  have  the  houses, 
we  have  the  people,  we  need  the  re- 
sources to  put  the  people  in  the 
houses.  That  very  simply  is  what  the 
amendment  seeks  to  do. 

A  good  friend  and  former  colleague 
in  the  Governors  Council,  the  senior 
Senator  from  Florida,  has  pointed  out 
that  Florida  needs  that  flexibility.  We 
need  it  in  Missouri.  I  imagine  we  need 
it  in  many  other  States.  I  hope  we  will 
have  the  opportunity  to  discuss  this. 
Let  us  talk  about  it  in  terms  of  carry- 
ing out  the  goals  and  objectives  of  this 
legislation,  which  is  to  put  people  in 
housing,  make  housing  affordable. 
Quite  simply,  the  amendment  of  the 
junior  Senator  from  Florida  is  de- 
signed to  do  that. 

I  hope  we  can  carry  on  a  reasoned 
discussion  on  that  amendment,  and  I 
assure  the  Senate  I  will  do  everything 
I  can  to  facilitate  discussions  with  the 


administration  so  that  the  other  con- 
cerns can  be  addressed  and  so  that 
sometime  before  dawn  tomorrow 
morning  we  can  get  this  bill  in  shape 
and  pass  it  and  have  a  bill  that  we  can 
all  go  back  and  say  this  is  going  to 
meet  the  housing  needs  of  the  people 
of  this  country.  We  can  make  a  posi- 
tive contribution. 

Mr.  President.  I  offer  to  talk  individ- 
ually with  my  colleagues.  I  hope  we 
can  resolve  this  question  and  go  on  to 
complete  action  and  make  this  bill  an 
even  better  bill. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  California 
is  recognized. 

Mr.  CRANSTON.  Mr.  President.  I 
regret  the  Senator  frqm  New  York 
seems  to  be  saying  take  it  or  leave  it 
on  this  amendment  that  was  just  de- 
feated. We  have  certainly  not  said 
take  it  or  leave  it  on  any  aspect  of  this 
bill. 

The  administration  and  the  Senator 
from  New  York  suggested,  at  one  stage 
or  another,  including  the  remarks  re-, 
cently  made  by  the  Senator  from  New 
York,  that  all  we  will  get  is  new  con- 
struction if  we  do  not  change  the  HOP 
Program  by  inserting  vouchers  into 
the  system.  The  administration  has 
charged  that  the  bill  is  heavily  biased 
to  new  construction. 

That  simply  is  not  the  case.  HOP 
clearly  establishes  a  preference  for  re- 
habilitation. Jurisdictions  receiving 
HOP  funds  are  clearly  required  to  give 
preference  to  rehabilitation  of  sub- 
standard housing  where  that  is  most 
cost  effective.  Housing  markets  are 
very  diverse  in  our  country.  No  one  ap- 
proach can  make  sense  across  the  di- 
versity of  local  housing  markets.  A 
blanket  position  against  new  produc- 
tion is  too  simplistic  to  be  a  responsi- 
ble national  housing  policy.  States  and 
localitites  in  newer  growing  areas  can 
achieve  an  adequate  supply  of  afford- 
able housing  only  by  providing  it  with 
new  structures.  Vouchers  will  not 
produce  new  structures. 

Leading  nonprofit  housing  organiza- 
tions argue  that  some  new  construc- 
tion is  often  an  indispensable  stimulus 
for  neighborhood  rehabilitation,  par- 
ticularly in  older  city  neighborhoods 
that  have  many  dilapidated  housing 
units  and  vacant  lots.  That  is  a  funda- 
mental reason  why  some  new  con- 
struction is  needed  along  with  reha- 
bilitation. 

Senator  D'Amato  said,  to  say  that  no 
new  construction  should  occur  is 
wrong.  I  am  delighted  that  he  has  rec- 
ognized that  fact.  He  has  said  rehabili- 
tation should  be  permitted  where  it  is 
needed.  I  am  glad  he  recognizes  that 
fact.  But  the  further  fact  is  that  if  we 
insert  a  free  approach  to  using  vouch- 
ers instead  of  construction  or  rehab, 
that  is  what  would  occur.  The  bill  has 
$2.3  billion  in  it  for  vouchers  now. 
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That  is  very  substantial  support  for 
vouchers. 

I  would  like  to  ask  the  Senator  from 
Texas  if  he  is  ready  with  his  amend- 
ment at  this  point.  I  will  stop  talking 
if  he  is. 

It  would  be  most  helpful  if  we  could 
proceed  to  deal  with  amendments  that 
are  pending,  while  we  also  ascertain  if 
the  administration  is  willing  to  sit 
down  with  us  and  talk  over  the  prob- 
lems that  presently  confront  us  on  the 
bill  between  the  views  of  the  adminis- 
tration, and  the  majority,  and  some  of 
the  minority  with  their  differences 
with  the  administration. 

I  have  been  trying  to  catch  up  to 
Secretary  Kemp  by  telephone  all  day, 
without  success.  Republican  Senators 
have  tried  to  reach  him  today,  without 
success.  It  is  difficult  to  find  out  what 
the  administration  is  really  thinking  if 
they  are  unwilling  to  talk  to  you. 

If  Senator  DeConcini  is  ready  now 
with  his  amendment.  I  would  appreci- 
ate very  much  his  sending  it  to  the 
desk. 

Mr.  DeCONCINI.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  laying  aside  the 
pending  amendment? 

Mr.  D'AMATO.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of- 
fered by  the  Senator  from  New  York 
[Mr.  D'Amato]. 

Mr.  DAMATO.  Mr.  President,  that 
amendment  has  been  laid  down  now 
for,  I  think,  more  than  24  hours.  I  per- 
mitted a  whole  host  of  amendments  to 
move  through.  I  did  so  because  I  felt  if 
there  was  an  opportunity  of  compro- 
mise, that  we  could  deal  with  the 
amendments  that  had  been  agreed 
upon  and  that  we  could  move  the 
process,  that  that  would  be  the  correct 
thing  to  do.  But  Mr.  President,  at  this 
point.  I  am  forced  to  object.  I  find  it 
very  difficult,  because  my  admiration 
for  the  person  offering  this  amend- 
ment, the  Senator  from  Arizona,  is 
second  to  none.  but.  I  am  going  to  do 
that. 

Mr.  President,  maybe  it  is  because  I 
am  going  to  attempt  to  say  that,  and  I 
say  very  candidly.  I  do  object,  and  my 
colleague  certainly  is  entitled  to  an  ex- 
planation. 

For  all  of  us.  the  accepting  of 
amendments  that  we  can  agree  upon 
or  debating  those  that  we  cannot 
agree  on  is  going  to  come  to  nil.  I  have 
asked  the  administration  to  send  over 
a  letter  reconfirming  that  which  the 
Secretary  has  indicated  to  me  in  a 
memo,  in  which  he  laid  out  seven  or 
eight  different  points. 

Mr.  CRANSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  DAMATO.  Certainly. 

Mr.  CRANSTON.  Since  the  Senator 
objected  to  Senator  DeConcini  being 


given  an  opportunity  to  proceed  with 
his  amendment,  will  the  Senator  now 
proceed  with  his  amendment? 

Mr.  D'AMATO.  I  would  be  prepared 
to  begin  debate  and  consideration.  The 
fact  of  the  matter  is  that  we  really  are 
now  at  a  point  in  time  when  I  think  we 
have  to  decide,  the  managers  of  the 
bill,  the  staffs,  whether  or  not  they 
really  want  a  bill.  If  they  want  a  bill, 
they  are  going  to  have  to  compromise. 
That  might  mean  that  this  Senator  is 
going  to  have  to  make  some  compro- 
mises. I  am  prepared  to  do  it,  and  urge 
the  administration  to  do  it,  on  points 
that  they  may  not  particularly  agree 
with  on  the  other  side.  But,  I  am  going 
to  have  to  say  again— and  if  it  is  a 
broken  record,  then  so  be  it,  it  is  a 
broken  record— there  was  no  compro- 
mise put  forward  as  it  related  to  a 
total  rejection  of  an  amemdment  that 
called  for  allowing  communities  to 
have  some  rental  assistance. 

Now,  I  cannot  hope  to  be  able  to  get 
the  Secretary,  who  I  have  called  sever- 
al times,  or  OMB,  to  come  on  over  and 
to  sit  and  to  negotiate  out  some  of  the 
points  as  it  relates  to  dollars  and  fund- 
ing levels  if  we  cannot  dispose  of  and 
come  to  some  agreement  of  matters 
that  are  absolutely  crucial  and  essen- 
tial to  the  bill.  These  are  not  nonger- 
mane  matters.  These  are  not  peripher- 
al matters,  and  we  can  argue  whether 
or  not  those  should  or  should  not  be 
taken  in.  As  far  as  this  Senator  is  con- 
cerned, I  look  to  accommodate. 

Mr.  DeCONCINI.  Will  the  Senator 
yield? 

Mr.  DAMATO.  Yes. 

The  PRESIDING  OFFICER.  The 
Chair  would  note  the  Senator  from 
New  York  is  speaking  on  his  reserva- 
tion. The  Senator  from  Arizona  had 
asked  unanimous  consent  that  the 
amendment  of  the  Senator  from  New 
York  be  set  aside  so  the  Senator  from 
Arizona  could  offer  his  amendment. 
That  unanimous-consent  request  is 
still  pending.  The  Senator  from  New 
York  reserved  the  right  to  object.  The 
Chair  believes  the  Senator  from  New 
York  is  still  peaking  on  his  reserva- 
tion. 

Mr.  DeCONCINI.  Parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DeCONCINI.  Does  the  Senator 
from  Arizona  still  have  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  has  pending  a 
unanimous  consent  request  on  which 
the  Senator  from  New  York  has  re- 
served the  right  to  object,  and  is 
speaking  on  his  reservation. 

Is  there  objection? 

Mr.  DAMATO.  Yes,  there  is. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  Who  seeks  recognition? 

The  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
would  be  glad  to  yield  to  the  manager 
of  the  bill  if  he  wants. 


Mr.  President,  with  that  objection,  I 
understand  what  is  going  on  here,  and 
I  can  appreciate  it,  but  let  me  just  talk 
for  a  minute. 

If  there  were  no  objection  to  this 
amendment,  I  would  like  to  talk  a 
little  bit  about  it.  This  amendment 
reads  as  follows: 

It  is  the  sense  of  the  Senate  that  in  areas 
where  the  FHA  morgage  insurance  is  not  ac- 
cessible for  a  significant  number  of  home 
buyers  because  of  the  diverse  economies  in 
the  area  the  Secretary  of  Housing  and 
Urban  Development  has  sufficient  author- 
ity under  law  to  redefine  the  term  "area  ", 
in  establishing  mortgage  limits  under  sec- 
tion 203  of  the  National  Housing  Act. 

Mr.  President,  this  is  an  amendment 
that,  had  it  been  agreed  to  bring  it  up, 
I  believe  was  acceptable  on  both  sides. 
The  amendment  is  a  sense-of-the- 
Senate  provision  to  clarify  that  the 
Secretary  of  the  Department  of  Hous- 
ing and  Urban  Development  possesses 
the  authority  to  recorrect  an  inequity 
in  the  method  used  to  determine  FHA 
loan  limits.  I  believe  it  is  really  a  non- 
controversial  amendment  and  one 
which  is  sorely  needed.  It  is  more  of  a 
definition  here  in  spending,  the  proper 
intent,  in  the  manner  that  we  want.  I 
think  both  the  manager  and  the  rank- 
ing member  agree  to  it.  Seeing  that 
there  is  a  little  lull  here,  I  would  be 
glad  to  talk  about  this  amendment. 

Mr.  D'AMATO.  Will  the  Senator 
yield  for  a  question? 

Mr.  DeCONCINI.  I  will  be  delighted 
to. 

Mr.  D'AMATO.  I  take  it  what  the 
Senator's  amendment  does,  it  address- 
es a  problem  where  FHA  is  not  being 
utilized,  cannot  be  utilized,  because  of 
unique  circumstances.  This  would  give 
to  the  Secretary  the  ability  to  open 
that  market  in  fairness,  so  people  will 
not  be  penalized  and  give  them  that 
opportunity? 

Mr.  DeCONCINI.  Mr.  President,  the 
Senator  from  New  York  is  exactly  cor- 
rect. 

Mr.  D'AMATO.  I  do  not  believe 
there  is  any  opposition  to  that.  This 
Senator  will  be  supportive,  and  as  far 
as  I  am  concerned  at  the  first  opportu- 
nity that  we  have  to  move  forward 
with  the  bill,  I  would  be  pleased  to  be 
supportive  of  that  amendment. 

However,  at  the  present  time,  be- 
cause I  think  we  want  to  make  a  pointy 
our  guys  want  to  say:  Listen,  fellows, 
are  we  really  going  to  work  on  this? 
Are  we  really  going  to  deal?  If  we  are 
not  going  to,  then  maybe  we  are  just 
going  to  tread  water  for  a  while. 

Mr.  DeCONCINI.  Mr.  President,  I 
appreciate  immensely  that  the  Sena- 
tor from  New  York  has  agreed  to  talk 
about  the  amendment,  and  of  course,  I 
also  appreciate  that  the  Senator  from 
California,  the  author  of  the  bill,  has 
agreed  to  it.  If  we  were  hot  in  the  pre- 
dicament we  are  in  I  realize  it  would 
be  accepted,  and  I  realize  sometimes 
there  must  be  innocent  victims. 
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This  clearly  clarifies,  as  the  Senator 
from  New  York  says,  and  had  said  in 
his  question,  the  Secretary  does  have 
the  authority  to  redefine  the  term 
"area"  that  is  in  the  law  now  to  pre- 
vent injustices  to  home  buyers  seeking 
to  purchase  housing  units  that  are  im- 
pacted by  the  housing  values  of  neigh- 
boring counties. 

It  is  important  that  this  be  corrected 
before  this  bill  becomes  final  legisla- 
tion. 

Federal  mortgage  insurance  limits 
are  determined  according  to  a  formula 
which  takes  into  account  the  median 
home  price  of  the  geographical  area  of 
the  home.  The  geographical  area  used 
is  "a  county  or  a  metropolitan  statisti- 
cal area  as  established  by  the  Office  of 
Management  and  Budget,  whichever 
results  in  the  higher  dollar  amount," 
as  provided  in  title  12,  section  1790  of 
the  National  Housing  Act.  In  areas 
with  dense  populations,  the  MSA's  are 
relatively  closely  contained,  and  the 
median  housing  cost  within  the  MSA 
reflects  the  living  costs  of  the  area. 

Out  West,  however,  where  the  popu- 
lation is  smaller  and  is  spread  out,  the 
MSA's  are  large  areas.  In  some  cases,  a 
county's  boundaries  and  the  MSA 
boundaries  are  the  same.  The  MSA's 
fail  to  break  the  county  down  into 
smaller  areas  and  they  fail  to  provide 
the  needed  differentiation  between 
the  housing  costs  in  an  urban  city 
largely  surrounded  by  miles  and  miles 
of  rural  country.  The  result  is  that 
urban  areas  with  high-cost  urban 
homes  that  fall  within  an  MSA  which 
is  predominantly  rural  is  subjected  to 
an  FHA  loan  limit  that  is  much  lower 
than  the  actual  housing  costs  of  the 
area. 

Similarly,  the  current  definition  un- 
fairly impacts  large  metropolitan 
areas  which  outgrow  county  bound- 
aries. In  such  cases  the  outgrowth 
area  is  impacted  by  high  income  prices 
in  the  metropolitan  area,  but  is  sub- 
ject to  the  median  sales  price  and  in 
turn,  the  FHA  loan  limit,  of  its  own 
county,  which  is  determined  by  sales 
made  in  the  rural  communities,  which 
are  often  geographically  removed  by 
great  distances  from  the  overgrown 
metropolitan  area.  Consequently,  the 
home  buyer  seeking  to  buy  in  the 
overgrowth  area,  who  is  unfortunate 
enough  to  live  on  the  wrong  side  of 
the  county  line,  is  denied  an  FHA 
mortgage  since  housing  prices  greatly 
exceed  the  FHA  loan  limits  for  the 
county  containing  the  overgrowth. 

OMB  Bulletin  No.  89-11.  states  that: 

•  •  •  if  any  agency  uses  the  MSA  defini- 
tions in  a  nonstatistical  program,  it  is  that 
agency's  responsibility  to  ensure  that  the 
definitions  are  appropriate  for  such  use.  In 
cases  where  an  agency  is  publishing  for 
comment  a  proposed  regulation  that  would 
use  the  MSA  definitions  for  a  nonstatistical 
purpose,  the  agency  should  seek  public  com- 
ment on  the  proposed  use  of  the  MSA  defi- 
nitions. Agencies  that  use  the  MSA  defini- 
tions   in    a    nonstatistical    program    may 


modify  the  MSA  definitions,  exclusively  for 
the  purpose  of  that  program.  (Subject:  Met- 
ropolitan Statistical  Areas.  June  29.  1989.) 

Mr.  President,  I  ask  unanimous  con- 
sent that  OMB  Bulletin  No.  89-11  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DeCONCINI.  HUD's  regulations 
for  this  program— 24  CFR 
203.18b(a)(l)(i)— states,  in  pertinent 
part,  that: 

•  •  •  an  "area"  (A)  must  be  the  size  of  a 
county  whether  or  not  the  area  is  located 
within  a  metropolitan  statistical  area,  as  es- 
tablished by  the  Office  of  Management  and 
Budget;  and  <B)  an  area  for  which  the  mort- 
gage limits  contained  in  (Section)  203.16b(a) 
apply. 

Mr.  President,  I  believe  it  is  clear 
from  the  language  in  the  National 
Housing  Act  and  the  authority  ex- 
pressed in  the  OMB  bulletin  to  alter 
MSA's  for  particular  uses,  that  the 
Secretary  of  the  Department  of  Hous- 
ing and  Urban  Development  has  the 
authbrity  needed  to  correct  the  bla- 
tant injustice  facing  home  buyers  in 
high-cost  urban  areas  that  are  con- 
tained in  huge,  mostly  rural  counties. 
And  I  believe  it  is  clear  from  the  lan- 
guage of  the  regulations  that  the  Sec- 
retary has  not  taken  steps  to  correct 
this  inequity. 

Mr.  President,  last  year  I  wrote  to 
Secretary  Kemp  regarding  this  issue 
and  I  attempted  to  work  with  him  to 
rectify  this  very  unfair  situation.  In  a 
response  to  my  inquiry  the  Secretary 
responded  that  "by  statute,  increases 
are  limited  to  individual  counties  or 
Metropolitan  Statistical  Areas."  The 
Secretary  did  not  utilize  the  authority 
outlined  in  the  OMB  bulletin  to 
redraw  the  MSA  boundaries  to  include 
high-cost  urban  areas  in  the  MSA  to 
more  accurately  reflect  the  area's 
actual  housing  costs. 

I  ask  unanimous  consent  that  the 
letter,  dated  May  25.  1989.  to  me  from 
Secretary  Kemp,  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  DeCONCINI.  In  working  with 
the  Department  on  this  issue,  it  has 
become  clear  to  me  that,  for  whatever 
reason,  the  Department  does  not  be- 
lieve the  Secretary  has  the  authority 
to  change  the  MSA  boundaries. 

From  the  information  I  have  dis- 
cussed here.  I  believe  it  is  clear  that 
the  Secretary  does  have  that  author- 
ity, and  that  is  the  purpose  behind  my 
clarifying  amendment. 


Exhibit  1 
omce  op  managcmeift  and  budget, 

Washington,  DC,  June  29.  1989. 
Bulletin  No.  89- U. 
To   the   Heads  of  Executive   Departments 

and  Establishments. 
Subject:  Metropolitan  Statistical  Areas. 

1.  Purpose:  This  Bulletin  establishes  a 
new  Metropolitan  Statistical  Area  (MSA) 
and  two  new  central  cities  of  existing  MSAs. 
The  Bulletin  also  provides  guidance  on  the 
use  of  the  definitions  of  MSAs. 

2.  Background:  Pursuant  to  44  U.S.C. 
3504(d)(3)  and  31  U.S.C.  U04(d).  the  Office 
of  Management  and  Budget  (OMB)  defines 
MSAs  for  use  in  Federal  statistical  activi- 
ties. In  June  1983,  OMB  issued  new  MSAs 
definitions  based  on  data  from  the  1980 
Census  of  Population  and  Housing  and  cri- 
teria that  had  been  developed  by  the  Feder- 
al Committee  on  Metropolitan.  Statistical 
Areas  (45  Fed.  Reg.  956.  January  3.  1980). 
OMB  has  updated  these  definitions  each 
June,  adding  new  areas  that  qualified  as 
MSAs  and  cities  that  qualified  as  central 
cities  of  MSAs  on  the  basis  of  the  Bureau  of 
the  Census'  intercensal  population  esti- 
mates or  special  census  population  counts. 

3.  New  MSAs:  Jamestown-Dunkirk.  NY.  is 
defined  as  a  Level  C  MSA  (FIPS  Code  3610) 
effective  June  30,  1989.  The  Jamestown- 
Dunkirk,  NY,  MSA  comprises  the  county  of 
Chautauqua,  NY.  and  its  central  cities  are 
Jamestown,  NY,  and  Dunkirk,  NY. 

4.  New  Central  Cities:  The  city  of  Pharr, 
TX.  is  designated  a  new  central  city  of  the 
McAllen-Edinburg-Mission.  TX  MSA  (PIPS 
Code  4880).  Pharr  is  the  fourth  central  city 
of  this  MSA. 

The  city  of  Alliance,  OH.  is  designated  a 
new  central  city  of  the  Canton,  OH,  MSA 
(FIPS  Code  1320).  Alliance  is  the  third  cen- 
tral city  of  this  MSA.  ^ 

5.  Use  of  MSA  Definitions:  All  agencies 
that  conduct  statistical  activities  to  collect 
and  publish  data  for  MSAs  should  use  the 
most  recent  definitions  of  MSAs  established 
by  OMB. 

OMB  establishes  and  maintains  the  defi- 
nitions of  MSAs  solely  for  statistical  pur- 
poses. In  periodically  reviewing  and  revising 
the  MSA  definitions,  OMB  doei  not  take 
into  account  or  attempt  to  anticipate  any 
nonstatistical  uses  that  may  be  made  of  the 
definitions,  nor  will  OMB  modify  the  defini- 
tions to  meet  the  requirements  of  any  non- 
statistical  program. 

Therefore,  if  an  agency  uses  the  MSA 
definitions  in  a  nonstatistical  program,  it  is 
that  agency's  responsibility  to  ensure  that 
the  definitions  are  appropriate  for  such  use. 
In  cases  where  an  agency  is  publishing  for 
comment  a  proposed  regulation  that  would 
use  the  MSA  definitions  for  a  nonstatistical 
purpose,  the  agency  should  seek  public  com- 
ment on  the  proposed  use  of  the  MSA  defi- 
nitions. Agencies  that  use  the  MSA  defini- 
tions in  a  nonstatistical  program  may 
modify  the  MSA  definitions,  exclusively  for 
the  purposes  of  that  program.  However,  in 
order  to  avoid  confusion  with  the  standard 
statistical  definitions,  all  such  modifications 
should  be  clearly  identified  as  deviations 
from  the  OMB  standard  definitions  of 
MSAs. 

6.  List  of  MSA  Definitions:  A  complete 
listing  of  metropolitan  statistical  areas  as  of 
June  30.  1989  is  available  from  National 
Technical  Information  Service  Document 
Sales.  5205  Port  Royal  Road,  Springfield, 
VA  22161  (703-487-4650)  (accession  Number 
PB89- 192-546). 
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7.  Inquiries:  Inquiries  concerning  MSA 
standards  and  the  statistical  uses  of  MSA 
definitions  should  be  directed  to  Maria  E. 
Gonzalez  (202-395-7313). 

Richard  G.  Darman. 

Director. 

Exhibit  2 
Department     of      Housing     and 
Urban  Development,  the  Secre- 
tary. Washington.  DC.  May  25. 
1989. 
Hon.  Dennis  DeConcini. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  DeConcini:  Thank  you  for 
your  letter  of  April  18.  1989.  regarding  the 
FHA  maximum  mortgage  limits  for  Apache 
Junction.  Arizona. 

Section  203(b)  of  the  National  Housing 
Act  establishes  $67,500  as  the  highest  mort- 
gage amount  the  Department  of  Housing 
and  Urban  Development  (HUD)  may  insure 
for  a  one-fwnily  dwelling.  An  exception  to 
this  ceiling  is  also  set  forth  in  this  section, 
which  provides  that  the  Secretary  of  HUD 
may  increase  the  mortgage  limits  in  an  area 
where  moderate-  and  middle-income  people 
have  limited  housing  opportunities  due  to 
high  prevailing  housing  sales  prices.  In  such 
"high  cost"  areas.  HUD  can  increase  the 
mortgage  limit  to  95  percent  of  the  median 
house  sales  price  in  the  area.  With  the  pas- 
saige  of  the  Housing  and  Community  Devel- 
opment Act  of  1987.  the  ceiling  for  a  one- 
family  dwelling  in  these  high  cost  areas  was 
increased  to  $101,250. 

I  can  appreciate  the  impact  the  present 
maximum  mortgage  limits  for  Apache  Junc- 
tion and  Pinal  County  have  on  competing 
with  neighboring  housing  markets.  Howev- 
er, by  statute,  increases  are  limited  to  indi- 
vidual counties  or  Metropolitan  Statistical 
Areas  (MSAs).  To  date,  the  housing  sales 
data  for  Pinal  County  that  accompanied  re- 
quests for  mortgage  limit  increases  did  not 
support  an  increase. 

As  you  are  aware,  several  proposals  re- 
garding maximum  mortgage  limits  are  being 
analyzed  by  Congress.  It  is  too  early  to  as- 
certain what  will  be  reflected  in  the  final 
legislation,  however.  I  hope  that  it  will  ad- 
dress the  concerns  mentioned  in  your  letter. 
Very  sincerely  yours. 

Jack  Kemp. 

Mr.  SARBANES.  Will  the  Senator 
yield?  E>o  I  understand  the  Senator 
from  New  York,  who^is  managing  the 
bill  on  the  other  side,  is  in  favor  of  the 
Senator's  amendment? 

Mr.  DAMATO.  Yes;  I  think  the 
amendment  makes  sense.  I  am  willing 
to  support  the  amendment. 

Mr.  SARBANES.  Could  I  ask  the 
manager  of  the  bill  whether  he  sup- 
ports the  amendment?  The  Senator 
from  California? 

Mr.  CRANSTON.  I  am  for  the 
amendment. 

Mr.  SARBANES.  Why  do  we  not  go 
ahead  and  adopt  the  amendment? 

Mr.  DECONCINI.  If  the  Senator 
wants  an  answer,  it  is  pretty  clear  to 
me  the  Senator  from  New  York  sup- 
ports the  amendment.  He  is  opposing 
it  only  on  his  procedural  rights  to  get 
into  whatever  negotiations  he  wants  to 
get  into. 

Mr.  D'AMATO.  Let  me  say  this.  The 
amendment  has  been  checked  out  by 
both  sides.  It  makes  good  sense.  The 
Secretary,  I  believe,  is  supportive  of  it. 


For  purposes  of  considering  this 
amendment  as  is,  without  any  second- 
degree  amendments,  this  Senator 
would  consent  to  the  previous  request 
by  the  Senator  from  Arizona  to  lay 
aside  the  pending  amendment  for  the 
consideration  of  this  amendment  as  is, 
without  any  second-degree  amend- 
ments being  permitted. 

Mr.  SARBANES.  I  think  that  is 
progress.  I  would  like  to  ask  the  Sena- 
tor, because  I  was  not  on  the  floor, 
what  was  the  basis  for  objecting  to  the 
consideration  of  the  amendment  in 
the  first  instance? 

Mr.  D'AMATO.  There  is  a  pending 
amendment.  We  have  not  disposed  of 
it.  It  has  been  laying  at  the  table  for 
24  hours. 

I  have  permitted  other  amendments 
to  be  acted  on,  agreed  to  lay  it  aside 
for  any  amendment  coming  from 
anyone  at  any  time.  I  have  never  ob- 
jected. The  purpose  was  so  we  could 
attempt  to  work  out  an  accommoda- 
tion. Hopefully  we  could  handle  what- 
ever differences  there  were  with  the 
pending  legislation  dealing  with  FHA 
reform  and  those  which  the  managers 
and  others  might  think  would  be  more 
appropriate. 

But  I  have  to  say  we  reached  a  par- 
ticular point  in  time  where  we  see  an 
amendment  that  I  believe  is  so  clear 
on  its  face  that  should  have  been 
adopted— and  maybe  with  some  modi- 
fications to  provide  protection,  and  I 
think  the  Senator  from  Florida  at- 
tempted to  do  that.  Senator  Graham, 
in  offering  his  second-degree  amend- 
ment to  replace  the  existing  certificate 
and  voucher  program  from  thereby 
being  used  as  a  subterfuge  for  HOP 
and  preventing  any  new  construction 
or  rehabilitation.  It  becomes  obvious 
to  this  Senator,  if  we  cannot  deal  with 
that  matter  we  may  as  well  determine 
that  right  now  and  have  it  out  wheth- 
er or  not  we  are  going  to  face  the  same 
position,  the  same  opposition  as  it  re- 
lates to  FHA  reform.  Therefore  I  want 
to  press  forward  to  consider  the  pro- 
posal that  is  now  pending  at  the  desk. 

Mr.  DeCONCINI.  Mr.  President,  par- 
liamentary inquiry.  Who  has  the 
floor? 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  The  Senator  from  Arizona 
has  the  floor. 

.  Mr.  DeCONCINI.  I  yield  to  the  Sen- 
ator from  Maryland  for  a  question, 
without  losing  my  right  to  the  floor. 

Mr.  SARBANES.  If  the  Senator 
would  just  yield  for  one  further  obser- 
vation. I  take  it  from  what  the  Sena- 
tor from  New  York  has  said,  and  I  un- 
derstand that  he  has  had  his  amend- 
ment pending  here  for  quite  a  while,  I 
guess,  and  he  has  been  laying  it  aside 
for  other  amendments  to  be  consid- 
ered, and  I  take  it  he  is  about  to  do 
that  so  the  Senator  from  Arizona's 
amendment  can  be  adopted,  but  it  is 
the  Senator's  feeling  we  need  to  ad- 
dress his  amendment  which  has  been 


pending  around  here  for  quite  a  while. 
Is  that  correct? 

Mr.  D'AMATO.  That  is  correct. 

Mr.  SARBANES.  I  just  wanted  to 
know. 

Mr.  DeCONCINI.  I  appreciate  the 
attitude  of  the  Senator  from  New 
York  and  the  situation  as  it  relates  to 
my  amendment.  I  do  not  want  to  press 
the  Senator.  He  has  already  agreed  to^ 
the  amendment.  I  appreciate  the  Sen- 
ator from  Maryland  attempting  to  get 
it  approved  here  but  I  understand  the 
managers  of  the  bill  have  other  proce- 
dural concerns. 

Since  I  thought  they  were  going  to 
try  to  resolve  some  of  those  procedur- 
al hangups,  I  would  take  the  opportu- 
nity to  talk  about  this  amendment. 
However,  I  can  easily  sit  down  so  the 
Senator  from  California,  or  the  Sena- 
tor from  New  York,  if  they  want  to 
can  proceed  on  any  other  btisiness. 

Mr.  D'AMATO.  Will  the  Senator 
yield  for  a  question? 

Mr.  DeCONCINI.  Without  losing  the 
right  to  the  floor  I  yield  to  the  Sena- 
tor from  New  York. 

Mr.  D'AMATO.  If  the  Senator  is  de- 
sirous, in  the  nomenclature  of  golf 
play,  to  play  through,  I  am  certainly 
willing  to  move  aside,  as  I  have  with- 
drawn my  objection,  for  the  purposes 
of  having  his  amendment  considered 
with  the  proviso  there  be  no  second- 
degree  amendments.  I  withdraw  any 
objection  I  had. 

Mr.  DeCONCINI.  Mr.  President.  I 
thank  the  Senator  from  New  York.  I 
do  play  golf  and  I  have  a  terrible 
hook,  but  I  promise  no  hook  on  this 
shot.  It  is  the  amendment  that  has 
been  represented  to  the  Senator  from 
New  York  and  I  am  most  grateful  to 
him  for  his  willingness  to  accept  the 
amendment. 

amendment  no.  2055 

(Purpose:  To  require  a  study  of  using 
registered  mail  for  preforeclosure  notices) 

Mr.  DeCONCINI.  Mr.  President,  I 
send  to  the  desk  an  amendment  that  I 
sent  once  before  and  I  ask  for  its  im- 
mediate consideration. 

I  will  ask  unanimous  consent  for  no 
second-degree  amendments. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  DeCon- 
cini] proposes  an  amendment  numbered 
2055. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  X  add  the  following; 
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It  is  the  sense  of  the  Senate  that  in  areas 
where  FHA  mortgage  insurance  is  not  acces- 
sible for  a  significant  number  of  homebuy- 
ers  because  of  diverse  economies  in  the  area 
the  Secretary  of  Housing  and  Urban  Devel- 
opment has  sufficient  authority  under  law 
to  redefine  the  term  "area",  in  establishing 
mortgage  limits  under  section  203  of  the  Na- 
tional Housing  Act. 

Mr.  DeCONCINI.  I  ask  unanimous 
consent  that  this  be  considered  and 
that  no  amendments  thereto  be  in 
order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  as  I 
was  saying,  out  in  the  West,  and  other 
States  that  have  a  lot  of  large  geo- 
graphical areas  and  counties  and 
where  the  population  is  smaller  and 
spread  out,  the  MSA's  are  often  vast 
areas.  In  some  cases,  the  county 
boundaries  and  the  MSA  boundaries 
can  be  the  same.  When  the  county  and 
NSA  boundaries  coincide,  the'  useful- 
ness of  the  term  MSA  often  fails  to 
provide  the  needed  differentiation  be- 
tween housing  costs  in  a  urban  city 
largely  surrounded  by  miles  and  miles 
of  rural  countryside. 

The  result  is  that  urban  areas  with 
high-cost  urban  homes  that  fall  within 
the  MSA,  which  is  predominantly 
rural,  are  subjected  to  an  FHA  loan 
limit  that  is  much  lower  than  the 
actual  housing  cost  of  the  particular 
area.  Similarly,  the  current  definition 
unfairly  impacts  large  metropolitan 
areas  which  outgrow  the  county 
boundaries. 

In  such  cases,  the  outgrowth  area  is 
impacted  by  high-income  prices  in  the 
metropolitan  areas  but  is  subject  to 
the  median  sales  price  and,  in  turn, 
the  FHA  loan  limit  of  its  own  county, 
which  is  determined  by  the  sales  made 
in  the  rural  counties  which  are  often 
geographically  removed  by  great  dis- 
tances from  the  overgrown  metropoli- 
tan areas. 

So,  consequently,  the  home  buyer 
seeking  to  buy  in  the  overgrowth  area, 
who  is  unfortunate  enough  to  live  on 
the  wrong  side  of  the  county  line,  is 
denied  an  FHA  mortgage  since  hous- 
ing prices  greatly  exceed  the  FHA  loan 
limits  for  the  county  containing  the 
overgrowth  area. 

OMB  Bulletin  No.  89-11  states  that 
"  •  *  •  if  any  agency  uses  the  MSA 
definition  in  a  nonstatistical  program, 
it  is  that  agency's  responsibility  to 
ensure  that  the  definitions  are  appro- 
priate for  such  use.  In  cases  where  any 
agency  is  publishing  a  comment  or 
proposed  regulation  that  would  use 
the  MSA  definitions  for  a  nonstatisti- 
cal purpose,  the  agency  should  seek 
public  comment  on  the  proposed  use 
of  the  MSA  definitions.  Agencies  using 
MSA  definitions  in  a  nonstatistical 
programs  may  modify  the  MSA  defini- 


tions, exclusively  for  the  purpose  of 
that  program." 

Mr.  President,  that  sound  very  com- 
plicated, but  what  it  really  amounts  to 
is  in  my  State,  the  small  communities 
in  the  metropolitan  county,  Maricopa 
County,  are  not  being  able  to  be  satis- 
fied with  the  statistical  data  that  is 
put  together  by  FHA  because  that  is 
overweighted  so  heavily  by  the  metro- 
politan Phoenix  area.  The  county  is 
comprised  of  about  six  different  incor- 
porated cities  that  has  some  very  high 
cost  of  housing. 

When  the  MSA  boundaries  are  ap- 
plied the  western  part  of  this  county 
or,  in  this  particular  case  that  I  know 
of,  in  the  eastern  part  of  the  county 
known  as  Apache  Junction,  these  com- 
munities are  effectively  barred  from 
the  benefits  under  the  FHA  mortgage 
insurance  program. 

Thus,  the  HUD  regulation  for  this 
program  needs  to  be  interpreted  in  a 
way  that  allows  the  Secretary  to  cor- 
rect such  injustice— and  this  amend- 
ment merely  permits  the  Secretary  to 
make  that  determination.  If  the  Secre- 
tary is  convinced  there  is  no  merit  to 
it,  then,  of  course,  that  is  the  ultimate 
decision.  The  Secretary's  office  has  in- 
dicated that  they  would  like  tq  have 
the  authority  to  make  this  kind  of  a 
judgment.  Without  it,  their  counsel 
advises  them,  they  cannot  do  it.  Con- 
sequently, we  have  many  homeowners 
who  cannot  qualify. 

Mr.  President,  I  believe  it  is  clear 
from  the  language  in  the  National 
Housing  Act  and  the  authority  ex- 
pressed in  the  OMB  bulletin  to  alter 
MSA  for  particular  uses  that  the  Sec- 
retary of  the  Department  of  Housing 
and  Urban  Development  already  has 
that  authority.  In  my  opinion,  it  is 
just  a  blatant  injustice  facing  home 
buyers  in  the  high-cost  urban  areas 
that  are  contained  in  the  huge,  mostly 
rural  part  of  the  particular  county. 

Last  year.  I  wrote  to  Secretary 
Kemp  regarding  this  particular  issue, 
and  I  attempted  to  work  with  him  to 
rectify  this  very  unfair  situation.  In  a 
response  to  my  inquiry,  the  Secretary 
responded  that,  by  statute,  increases 
are  limited  to  individual  counties  or 
metropolitan  statistical  areas.  That  is 
taken  right  out  of  the  Secretary's 
letter.  The  Secretary  did  not  and  has 
yet  to  utilize  the  authority  I  believe  he 
has,  as  outlined  in  the  OMB  bulletin, 
to  redraw  the  MSA.  In  short,  that  is 
why  the  Senate  needs  to  clarify  that 
authority  in  order  for  this  Senator, 
and  any  other,  to  similarly  address  im- 
portant concerns  of  his  constituents 
affected  by  the  current  definition  uti- 
lized by  the  FHA. 

Mr.  Pke.sident,  I  urge  the  adoption  of 
the  amendment. 

Mr.  CRANSTON.  As  I  already  indi- 
cated, I  am  perfectly  willing  to  accept 
the  amendment. 

Mr.  D'AMATO.  Mr.  President,  we 
are  supportive  of  the  amendment.  I 


want  to  commend  the  Senator  from 
Arizona  for  coming  forth  in  attempt- 
ing to  answer  a  problem  that  not  only 
confronts  his  constituents  in  his  area, 
but  I  think  there  are  a  number  of 
areas  throughout  the  country  that  will 
have  application  to.  We  support  the 
amendment. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate  on  the 
amendment,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2055)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Will  the  Senator 
yield  for  30  seconds? 

Mr.  CRANSTON.  I  will  yield  with- 
out losing  my  right  to  the  floor. 

Mr.  DeCONCINI.  Mr.  President.  I 
want  to  thank  the  ranking  member  for 
his  help,  and  his  staff,  and  also  the 
Senator  from  New  York,  in  accepting 
this  amendment.  I  regret  taking  their 
time  on  this  amendment.  It  is  consid- 
ered a  minor  amendment  but  it  is  ex- 
tremely important  to  the  State  of  Ari- 
zona. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

AMENDMENT  NO.  2042  TO  AMENDMENT  NO.  2041 

Mr.  CRANSTON.  Mr.  President,  the 
pending  amendment  is  now  the 
D'Amato  amendment  that  relates  to 
FHA.  I  am  going  to  speak  to  that 
amendment  now. 

I  oppose  the  amendment  offered  by 
the  Senator  from  New  York.  I  am  con- 
vinced that  there  are  ways  to  return 
FHA  to  full  financial  health  without 
placing  that  draconian  burden  on  mil- 
lions of  middle-income  families  who 
are  trying  to  buy  a  home. 

I  want  to  let  Senators  know  that  im- 
mediately after  this  amendment  is  dis- 
posed of,  I  will  offer  an  amendment 
that  would  ensure  the  full  actuarial 
soundness  of  the  FHA  Program  in  a 
wiser,  better  way. 

Very  briefly,  my  amendment  will  ad- 
dress all  of  the  concerns  that  the  Sen- 
ator from  New  York  and  I  and  other 
Senators  and  the  administration  have 
about  the  need  to  correct  FHA's  finan- 
cial difficulties.  It  is  a  slight  modifica- 
tion of  a  proposal  suggested  in  the 
Price  Waterhouse  report.  It  is  consist- 
ent with  the  findings  of  Price  Water- 
house  that  we  have  been  relying  on  as 
we  consider  how  to  put  FHA  on  a 
sound  basis. 

First,  my  amendment  will  increase 
the  FHA  premium  to  a  level  equal  to 
or  higher  than  the  level  proposed  by 
the  administration. 

Second,  my  amendment  will  require 
explicitly  in  law  that  the  Secretary 
shall  set  an  annual  premium  that  will. 
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at  the  very  least,  achieve  the  actuarial 
soundness  goals  proposed  by  the  ad- 
ministration. It  will  do  so  with  a  small- 
er up  front  fee  and  a  stream  of  annual 
premium  payments  over  the  term  of 
the  mortgage. 

Third,  my  amendment  will  end  the 
practice  of  allowing  the  mortgage  loan 
to  exceed  the  value  of  the  house. 

Fourth,  it  would  require  the  Secre- 
tary to  work  with  independent  actuar- 
ies to  recommend  ways  to  base  the 
premium  on  the  level  of  equity  that 
the  home  buyer  invests  in  the  house. 

Finally,  it  would  shut  off  two  need- 
less drains  on  the  FHA  fund  while  the 
fund  is  in  financial  difficulty. 

Mr.  President,  for  half  a  century  the 
FHA  has  been  the  premier  national 
housing  institution.  FHA  has  helped 
over  17  million  American  families 
becon\e  home  buyers  and  has  provided 
favorable  financing  terms  for  over  4 
million  units  of  affordable  rental 
housing.  FHA  created  the  modem 
long-term  flat  payment  mortgage. 
FHA  has  taken  the  lead  in  making 
mortgages  into  safe  and  standardized 
loans. 

FHA  has  improved  the  quality  of 
housing  construction  by  developing 
building  requirements  that  set  a  stand- 
ard for  the  industry. 

I  will  offer  this  amendment  because 
I  am  determined  to  make  sure  that 
FHA  remains  a  strong  and  responsive 
institution  that  is  able  to  serve  the 
housing  needs  of  future  generations  in 
all  parts  of  this  country  as  magnifi- 
cently as  it  has  served  the  needs  of  the 
American  people  years  ago.  I  will  be 
satisfied  with  nothing  less. 

I  am  sure  that  a  large  majority  of 
Senators  join  me  in  this  concern. 

This  amendment  is  necessary  be- 
cause very  disturbing  evidence  has 
come  to  light  over  the  last  year  that 
FHA  suffered  losses  during  the 
Reagan  years  that  were  dramatically 
larger  than  almost  anyone  had  expect- 
ed. Even  the  Mutual  Mortgage  Insur- 
ance Fund,  the  vital  source  of  mort- 
gage insurance  serving  middle-income 
home  buyers,  had  become  financially 
unsound.  That  is  the  fund  that  my 
amendment  would  return  to  actuarial 
soundness,  as  it  was  designed  to  oper- 
ate. 

Mr.  President,  on  June  6,  1990,  I 
chaired  a  hearing  at  which  Price  Wa- 
terhouse  released  its  massive  audit  and 
actuarial  analysis  of  FHA's  Mutual 
Mortage  Insurance  Fund.  The  study 
found  that  the  fund  currently  is  sol- 
vent only  because  the  FHA  had  accu- 
mulated the  equivalent  of  a  hefty  $8 
billion  surplus  when  the  Reagan  ad- 
ministration took  over  in  1980.  That 
was  the  situation  when  Ronald 
Reagan  became  President,  an  $8  bil- 
lion surplus  in  FHA.  But  then  during  8 
years  of  mismanagement  by  Secretary 
Pierce  and  other  Reagan  appointees, 
FHA's  financial  condition  eroded  to  an 
alarming  degree.  By  1989,  the  Fund's 


potential  economic  value  had  fallen 
from  $8  billion  to  only  $2.6  billion,  a 
huge  decline. 

According  to  the  Price  Waterhouse 
report,  "Declining  house  price  appre- 
ciation, a  major  recession,  and  severe 
stress  in  the  oil  patch  States  has 
caused  substantial  losses  through  the 
1980's.  Combine  this  with  past  poor 
management  practices  and  lax  moni- 
toring and  one  is  left  with  a  fund  that 
may  not  survive  even  moderately  poor 
conditions,  much  less  a  major  econom- 
ic problem." 

The  report  pointed  to  several  ele- 
ments of  current  policy  that  are  con- 
tributing to  the  drain  on  the  furud. 
First,  the  mortgage  insurance  premi- 
um of  3.8  percent  now  charged  py 
FHA  has  proven  to  be  too  low  to  cover 
expected  losses.  Price  Waterhouse  rec- 
ommended that  the  premium  be  in- 
creased to  about  6  percent  to  bring 
FHA  reserves  to  a  level  of  1.25  percent 
of  insurance  in  force.  The  administra- 
tion wants,  at  a  minimum  to  have  the 
reserves  grow  to  2  percent  of  insurance 
in  force  over  the  next  decade. 

That  is  not  an  unrealistic  goal.  It  is  a 
standard  that  FHA  greatly  exceeded 
in  the  past.  In  fact,  in  1980,  FHA  re- 
serves equaled  5.3  percent  of  amor- 
tized insurance  in  force. 

The  second  source  of  the  problem 
was  that  in  1983,  the  law  regarding 
FHA  premium  payments  was  changed. 
Up  until  that  point,  home  buyers  had 
been  paying  the  premium  on  a  pay-as- 
you-go  basis.  The  Reagan  Administra- 
tion proposed  what  turned  out  to  be  a 
fateful  change:  They  wanted  the  pre- 
mium to  be  paid  up  front  at  the  time 
of  closing. 

An  interesting  question  is  why  did 
the  administration  suggest  this?  Well, 
as  has  too  often  been  the  case,  it  was 
done  simply  as  a  smoke  and  mirrors 
budget  gimmick  to  make  the  budget 
deficit  look  smaller  artificially.  The 
books  showed  a  large  increase  in  reve- 
nues without  any  increase  in  taxes. 
The  change  was  counted  as  a  savings. 

The  reality  was  very,  very  different. 
The  change  actually  exposed  FHA  to 
greater  losses.  Although  the  up-front 
premium  charge  looked  good  for  the 
Treasury,  it  was  just  too  high  for  most 
home  buyers  to  pay,  so  home  buyers 
were  permitted  to  finance  the  premi- 
um within  the  mortgage  loan. 

In  some  cases  that  permitted  the 
home  buyer  to  borrow  more  than  the 
house  was  worth.  That  increased  the 
risk  of  default. 

I  want  to  point  out  that  the  source 
of  that  problem  was  not  Congress,  but 
the  Reagan  administration.  In  fact, 
both  in  1982  and  again  in  1983,  Con- 
gress placed  a  clear  legal  responsibility 
on  the  HUD  Secretary,  one  that  he  ig- 
nored. The  Housing  and  Urban  Rural 
Recovery  Act  of  1983  stated  in  section 
424(b)  that: 

The  amendment  shall  take  effect  only  if 
the  Secretary  finds  and  reports  to  the  Con- 


gress that  such  amendment,  taking  into  ac- 
count the  higher  loan-to-value  ratio  result- 
ing from  the  advance  payment  of  mortgage 
insurance  premiums,  will  not  adversely 
affect  the  actuarial  soundness  of  the  Feder- 
al Housing  Administration  mortgage  insur- 
ance program. 

In  other  words,  action  along  these 
lines  was  contingent  upon  the  Secre- 
tary finding  and  reporting  that  the 
amendment  if  implemented  would  not 
adversely  affect  FHA.  That  was  ig- 
nored by  HUD. 

HUD  at  the  time  employed  only  one 
actuary— rather  unbelievable,  only  one 
actuary.  The  HUD  Secretary  never 
made  a  determination  that  the  premi- 
um charge  was  actuarially  sound.  It 
just  implemented  the  change  in  viola- 
tion of  the  law— not  the  only  law  that 
was  violated  during  this  time  that 
HUD  was  in  the  hands  of  the  Reagan 
administration  and  Secretary  Pierce. 

The  result  of  violating  that  law?  It 
cost  the  FHA  fund  billions  of  dollars— 
a  violation  of  the  law,  a  billion  plus 
billions  loss. 

A  third  source  of  FHA's  problem  is 
that  FHA  continues  to  pay  out  what 
are  called  distributive  shares  to  bor- 
rowers who  pay  off  mortgages  insured 
in  years  that  have  not  resulted  in 
losses.  This  is  an  important  feature  of 
FHA  insurance  that  permits  borrowers 
with  a  good  payment  record  to  benefit 
when  the  fund  is  doing  well.  But  this 
feature  is  now  administered  in  a  way 
that  creates  a  cash  drain  of  $140  mil- 
lion annually  when  the  fund  as  a 
whole  is  unsound.  I  would  note  that 
the  administration  proposal  would  do 
nothing  to  correct  this  problem.  It  re- 
duces FHA's  present  value  by  about 
$1.3  billion. 

A  fourth  source  of  the  FHA  problem 
is  that  FHA  also  fully  refunds  the  un- 
earned portion  of  premiums  when  a 
mortgage  is  prepaid,  even  though  the 
premiums  have  actually  been  too  low 
to  cover  the  fund's  expected  losses. 
That  is  another  large  cash  drain  of  $80 
to  $100  million  per  year. 

The  problem  created  by  these  fac- 
tors is  so  important  that  an  effective 
remedy  should  be  taken  without  any 
delay.  But  I  believe  that  a  solution  to 
that  problem  does  not  have  to  brush 
aside  all  concern  for  families  who  are 
now  struggling  to  buy  their  first  home, 
many  of  them  families  with  enough 
income  to  sustain  and  meet  significant 
mortgage  payments,  but  families,  new 
families,  often  with  husband  and  wife 
working,  getting  pretty  good  income, 
who  have  not  accumulated  a  sizable 
pot  for  the  down  payment  cost,  and 
fees,  and  so  forth. 

This  is  a  serious  problem.  For  40 
years  the  homeownership  rate  in 
America  soared.  But  beginning  in  1980, 
the  rate  began  to  drop,  tragically,  and 
has  continued  to  drop  tragically,  espe- 
cially among  young  families  trying  to 
buy  their  first  home. 
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It  is  now  up  to  Congress  and  the  ad- 
ministration to  clean  up  the  mess  at 
FHA  left  by  the  last  administration. 

One  proposal  for  solving  the  prob- 
lem emerged  from  negotiations  be- 
tween HUD  and  OMB  2  weeks  ago. 
That  proposal  would  continue  the  3.8- 
percent  up-front  premium  for  all  bor- 
■  rowers  but  charge  an  additional 
aimual  premium  of  0.5  percent  to  bor- 
rowers who  have  low  down  payment 
mortgages. 

Loans  with  a  loan  to  value  ratio  of 
less  than  90  percent  would  have  no  ad- 
ditional premium.  Loans  with  loan  to 
values  between  90  percent  and  93  per- 
cent would  pay  the  annual  premium 
for  4  years.  Loans  with  loan  to  values 
between  93  percent  and  95  percent 
would  pay  the  annual  premium  for  10 
years.  Loans  with  loan  to  values  great- 
er than  95  percent  would  pay  the 
annual  premium  for  15  years. 

The  HUD-OMB  proposal  would  re- 
quire the  borrower  to  pay  two-thirds 
of  the  closing  costs  in  cash.  The  pro- 
posal would  make  no  change  in  FHA's 
policy  related  to  repayment  of  distrib- 
uted shares  or  unearned  premiums, 
two  matters  that,  as  I  explained,  are 
costing  us  a  lot  of  money,  more  than 
$200  million  annually,  taken  together. 

Unfortunately,  over  40  percent  of 
families  who  are  currently  homeown- 
ers would  have  been  prevented  from 
becoming  homeowners  under  the  HUD 
proposal.  That  is  a  pretty  shocking 
fact.  Over  40  percent,  to  repeat,  of 
families  who  are  currently  homeown- 
ers would  not  be  homeowners  had  this 
been  the  system  now  proposed  by 
HUD  in  past  years. 

HUD'S  solution  would  place  the 
heaviest  burden  on  first-time  home 
buyers  and  others  who  are  struggling 
to  save  for  a  down  payment.  I  have 
many  of  those  people  in  my  State. 
There  are  many  in  every  State  in  the 
Union. 

A  typical  family,  using  F^A  insur- 
ance, would  need  to  come  up  with  an 
additional  $900  in  closing  on  top  of 
about  $3,550  that  must  now  be  provid- 
ed. For  many,  that  would  mean  the 
dream  of  homeownership  will  drift 
further  and  further  out  of  reach. 
Homeownership  will  decline  still  more 
in  our  country. 

We  all  know  that  homeownership  is 
the  very  foundation  of  our  society,  of 
the  family,  of  stability  in  our  country. 

Now,  the  Senator  from  New  York 
has  come  up  with  another  proposal, 
different  from  the  administration's 
proposal,  even  more  draconian.  His 
proposal,  the  pending  amendment, 
would  impose  an  even  heavier  burden 
on  homebuyers  than  the  administra- 
tion's proposal  would  impose. 

Now,  when  a  large  problem  like  FHA 
emerges,  I  will  understand  the  tempta- 
tion to  act  in  a  way  which  shows  our 
toughness,  our  determination  to  take 
some  kind  of  firm  action.  But— it  is  a 
great  big  "but"— we  have  to  remember 


that  FHA's  financial  health  must  be 
regained  within  an  enormously  com- 
plex environment.  We  have  to  make 
sure  that  in  our  haste  to  solve  the 
problem  right  now  we  do  not  create 
even  bigger  problems  in  the  future. 

I  am  particularly  concerned  that 
this  amendment  will  drive  up  the  cost 
of  FHA  insurance  so  high  that  FHA 
will  no  longer  be  attractive  to  those 
borrowers  who  are  the  best  credit 
risks,  and  since  the  Senator's  amend- 
ment would  impose  requirements  that 
are  almost  the  same  as  private  mort- 
gage insurance,  the  amendment  would 
open  up  large  new  business  opportuni- 
ties to  private  companies  to  come  in 
and  skim  off  the  best  business,  and 
leave  FHA  insuring  only  riskier  bor- 
rowers in  riskier  markets  where  pri- 
vate mortgage  insurers  are  not  willing 
to  do  business.  The  result  could  leave 
FHA  even  more  weakened. 

The  Senator's  amendment  would 
continue  the  practice  of  paying  dis- 
tributive shares  from  the  FHA  fund  at 
a  time  when  the  fund,  as  I  pointed 
out,  is  losing  money  in  very,  very  high 
amounts— tens  of  millions  of  dollars. 

The  Price  Waterhouse  report  indi- 
cates that  there  are  other  better  alter- 
natives that  would  regain  the  fund's 
actuarial  soundness,  and  have  a  less 
severe  impact  on  first-time  home 
buyers. 

Taking  up  that  suggestion  in  Price 
Waterhouse,  the  amendment  I  will 
offer  provides  such  an  alternative. 
First,  my  amendment  would  propose 
an  FHA  premium  with  a  value  at  least 
equal  to  the  premium  in  the  adminis- 
tration's proposal.  It  will  move  ulti- 
mately to  a  lower  up-front  premium  of 
1.35  percent.  It  would  also  provide  for 
an  annual  pay-as-you-go  premium  to 
be  paid  for  the  life  of  the  mortgage. 
The  armual  premium  would  move  to 
not  less  than  0.6  percent,  but  the  Sec- 
retary would  be  required  periodically 
to  carry  out  independent  actuarial 
analyses,  and  to  set  the  FHA  premium 
at  a  level  that  is  no  less  than  is  neces- 
sary to  achieve  actuarial  soundness  of 
the  fund. 

I  want  to  stress  that  point,  that  the 
Secretary,  under  my  proposed  amend- 
ment, would  have  the  power  to  carry 
out  an  independent  actuarial  analysis, 
and  then  to  proceed  to  set  the  FHA 
permium  at  a  level  that  is  no  less  than 
is  necessary  to  achieve  actuarial 
soundness  for  the  fund.  It  would  not 
responsibility  where  it  belongs,  on  the 
Secretary. 

If  the  way  we  have  outlined  in  the 
amendment  proves  not  within  its  pre- 
scriptions to  do  exactly  what  is  needed 
to  get  FHA  on  a  sound  basis,  then  the 
Secretary  would  have  the  power  to 
take  the  steps  that  are  necessary. 

The  amendment  would  define  actu- 
arial soundness  as  it  is  defined  in  the 
Price  Waterhouse  report:  fund  re- 
serves of  not  less  than  1.25  percent  of 
insurance  in  force.  It  also  includes  the 


administration's  further  goal  of 
moving  to  2  percent  of  insurance  in 
force  by  the  end  of  the  1990's.  A 
change  in  the  required  annual  premi- 
um would  take  effect  90  days  after  the 
Secretary  notifies  Congress  of  the 
change  and  the  reasons  for  it. 

The  amendment  would  give  the  Sec- 
retary 2  months  to  recommend  adjust- 
ments to  the  premium  system,  and  to 
take  account  of  different  levels  of 
homebuyer  equity  and  risk.  Due  to 
budget  coiisiderations,  my  amendment 
would  make  the  transition  to  this  new 
premium  over  a  5-year  period.  During 
the  next  2  years,  homebuyers  would 
need  the  same  out-of-pocket  cash  as 
they  do  now  under  FHA.  In  subse- 
quent years,  the  out-of-pocket  cash  re- 
quirements could  slightly  decline  as 
the  premium  shifts  to  a  pay  as  you  go 
system. 

Second,  the  amendment  would  make 
some  or  all  of  the  up-front  premiimfi 
nonrefundable,  taking  into  account 
the  fact  that  FHA's  risk  to  default  is 
higher  in  the  earlier  years  of  a  mort- 
gage. The  remaining  unearned  portion 
of  the  premium  would  be  repaid  at  50 
percent,  unless  the  FHA  fund  Is  clear- 
ly returned  to  actuarial  soundness. 

Third,  the  amendment  would  base 
any  payment  of  distributor  shares  on 
the  performance  of  FHA's  entire  book 
of  business.  Unlike  the  administration 
proposal,  that  provision  would  stop  a 
needless  cash  drain  on  the  fund  while 
the  fund  remains  unsound. 

Fourth,  the  amendment  would  limit 
FHA-insured  loans  to  the  value  of  the 
mortgaged  property  begirming  imme- 
diately, except  in  the  case  of  first-time 
homebuyers  who  would  be  given  a  2- 
year  transitional  period.  The  delay  is 
necessary  because  of  the  budgetary 
need  to  phase  down  the  up-front  pre- 
mium over  several  years.  Nevertheless, 
even  in  fiscal  years  1991  and  1992,  the 
amendment  would  reduce  FHA's  risk 
of  default  somewhat  from  current 
policy  and  increased  FHA's  compensa- 
tion for  that  risk. 

Finally,  the  amendment,  according 
to  CBO.  would  achieve  budgetary  sav- 
ings of  $256  million  in  fiscal  1991,  and 
a  total  of  $612  million  over  the  next  5 
years.  In  this  time  of  budgetary  con- 
straint, and  the  need  to  do  all  we  can 
to  reduce  costs,  I  am  proud  that  we 
have  an  amendment  here  that  would 
achieve  budgetary  savings  of  $256  mil- 
lion in  fiscal  1991.  when  we  desperate- 
ly need  savings,  and  a  total  of  $612 
million  over  the  next  5  years. 

My  amendment  will  offer  a  sound, 
prudent  way  to  regain  FHA's  financial 
health  while  meeting  the  needs  of 
American  homebuyers.  whom  FHA 
was  created  to  serve. 

I  intend  to  offer  my  colleagues  an 
opportunity  to  vote  for  this  amend- 
ment, my  amendment,  soon  after  the 
Senate  takes  action  on  the  pending 
amendment. 
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Let  me  say,  Mr.  President,  that  the 
amendment  the  Senator  from  New 
York  has  offered,  and  that  I  have  an 
alternative  approach  to,  covers  one  of 
the  four  major  issues  brought,  up  by 
the  administration  when  we  met  with 
them  on  Monday  in  the  person  of  Mr. 
Kemp. 

Incidentally,  we  did  not  get  into  the 
matter  of  vouchers  at  that  time.  What 
we  did  get  into,  and  their  concerns  are 
related  to  the  FHA,  which  this  matter 
covers,  related  to  targeting  the  poor 
people.  It  related  to  emphasis  under 
what  circumstances  there  should  be 
for  new  construction  and  to  how  much 
money  would  be  authorized  in  the  bill. 
But  Mr.  Darman  said  that  if  we 
worked  out  the  policy  matters  on  the 
first  three  things,  then  the  amount  of 
money,  presuming  reason  prevailed, 
and  it  will,  would  not  be  a  subject.  We 
are  talking,  I  think  rather  obviously, 
about  something  slightly  above  43  mil- 
lion, which  is  authorized  by  this  bill, 
by  the  House  bill,  and  by  the  Budget 
Committee  measure  that  passed  the 
House  and  passed  the  Senate. 

The  Senator  from  New  York  has 
suggested  that  perhaps  the  bill  should 
be  taken  down  because  of  the  vote  on 
vouchers.  He  suggested  that  perhaps 
we  should  not  do  any  more  business  on 
this  bill.  Well,  the  majority  feels  oth- 
erwise. We  feel  that  we  should  proceed 
to  do  what  we  can  on  whatever  amend- 
ments are  pending  and  deal  with  these 
four  major  points  of  concern  that  the 
administration  has  raised. 

Since  the  administration  has  been 
unwilling  to  talk  to  us  all  day  long,  all 
that  we  can  do  at  this  stage  is  proceed 
with  amendments  that  represent  what 
we  have  offered  to  them,  what  we 
have  worked  out  ourselves,  to  try  to 
deal  with  the  problems  that  they  have 
presented  to  us.  That  is  the  only  way  I 
can  figure  out  for  us  to  proceed  at  the 
present  time. 

So  that  we  can  move  expeditiously 
and  dispose  of  one  after  the  other,  if 
that  is  possible,  I  am  going  to  propose 
that  the  D'Amato  amendment  be 
tabled  so  that  we  can  find  out  whether 
it  has  support  or  does  not.  The  only 
way  we  can  expedite  business  in  this 
body  is  to  go  to  tabling  motions,  when 
we  seem  to  be  having  difficulty  in 
moving  along.  Depending  what  hap- 
pens there,  we  can  proceed  to  the  con- 
sideration of  the  alternative  that  I 
have  suggested  and  will  present  after 
we  have  dealt  with  the  D'Amato  meas- 
ure. 

The  Senator  form  New  York  has 
spoken  at  considerable  length  both 
yesterday  and  today  about  his  amend- 
ment. I  am  sure  he  will  have  more  to 
say.  and  I  am  glad  to  yield  to  him  for 
that  purpose.  But  I  want  to  retain  the 
right  to  the  floor,  so  that  at  the  appro- 
priate time  I  can  move  to  table.  I  do 
not  yield  for  an  everlasting  period  of 
time,  but  I  am  glad  to  yield  for  what- 
ever reasonable  amount  of  time  the 


Senator  from  New  York  feels  is  appro- 
priate for  him  to  present  what  he 
wants  to  present,  on  top  of  the  many 
statements  he  has  already  made  on 
the  subject. 

Mr.  DAMATO.  Mr.  President,  let 
me  say  that,  if  I  can  have  the  floor  in 
my  own  right,  fine.  I  would  be  pleased 
to  make  some  observations.  I  am  not 
intending  to  do  anything  else.  I  do  not 
know  whether  the  Senator  can  pass 
the  floor  over  for  a  limited  period  of 
time  or  not.  I  am  not  even  going  to 
make  a  parliamentary  inquiry.  I  will 
not  attempt  to  take  advantage  of  that. 

I  will  yield  the  floor  back  to  the  Sen- 
ator and  say  to  him  that  I  do  not  look 
to  take  the  floor  in  what  I  would  con- 
sider almost  second-class  citizenry.  I 
understand  that  for  the  purposes  of 
my  asking  the  Senator  to  yield  so  I 
may  put  forth  a  question  or  propound 
a  question  or  make  a  statement,  et 
cetera,  that  obviously  he  should  have 
it  yielded  back  to  him.  But.  if  it  is  his 
intent  to  yield  me  the  floor  and  be 
able  to  take  it  back  at  any  point  in 
time,  so  that  I  am  precluded  from 
doing  whatever,  I  do  not  understand 
that.  I  have  great  respect  for  my  col- 
league, but  I  am  kind  of  befuddled  by 
this. 

I  will  yield  the  floor.  There  are 
other  Senators  here— let  me  say  this. 

The  PRESIDING  OFFICER.  The 
Chair  will  attempt  to  clarify  some- 
thing. The  Senator  from  California 
has  the  floor.  The  Senator  from  Cali- 
fornia can  yield  to  the  Senator  from 
New  York  for  a  question. 

Mr.  D'AMATO.  Let  me  say  this:  If 
the  distinguished  Senator  from  the 
great  State  of  California— has  he 
yielded  the  floor  to  me?  Can  he  yield 
the  floor  in  the  manner  in  which  he 
suggested? 

The  PRESIDING  OFFICER.  The 
Senator  can  only  yield  for  a  question. 
Of  course,  with  unanimous  consent 
the  Senator  from  California  can  yield. 
But  the  Senator  from  California  can 
only  yield  for  a  question. 

Mr.  CRANSTON.  As  the  Senator 
knows,  the  question  is.  Will  he  proceed 
for  a  long  time? 

Mr.  D'AMATO.  I  am  not  looking  to 
do  that.  I  have  some  observations  as 
relates  to  my  amendment.  I  have  some 
observations  to  make  as  relates  to 
other  Senators  amendments.  I  appreci- 
ate the  opportunity,  but  if  he  is  simply 
going  to  say  to  me  that,  thereafter.  I 
am  going  to  make  a  motion  to  table, 
whatever  it  is.  that  is  fine.  I  do  not 
want  to  speak  with  the  floor  not  really 
being  yielded,  but  being  on  a  basis 
that  it  is  at  his  convenience.  If  I  have 
to  wait,  in  other  words,  to  find  an  op- 
portunity to  make  my  statements  and 
respond,  I  will  wait  and  take  whatever 
time  is  appropriate. 

I  see  we  have  other  colleagues  on 
the  floor.  So  I  will  sit  down  at  this 
time.  I  thank  the  Senator.  I  will  sit 
down.  If  at  my  own  time  I  can  have 


the  floor  to  make  my  observations,  to 
put  forth  arguments.  I  know  there  are 
other  colleagues,  like  Senator  Heinz. 
who  is  a  cosponsor.  who  would  like  to 
be  heard  with  respect  to  this,  and 
there  are  other  Senators,  like  Senator 
Gramm.  who  would  like  to  be  heard. 

If  he  is  going  to  make  a  motion  to 
table  after  the  remarks,  that  is  fine. 
We  can  continue  this.  The  Senator 
from  New  York  can  offer  another 
amendment  or  make  other  amend- 
ments, and  I  am  not  going  ta  consider 
it  after  I  have  attempted  to  move  in 
this  manner.  The  Senator  can  do  what 
he  wants.  I  will  sit  down  and  yield  the 
floor.  Do  what  the  Senator  wants. 

Mr.  CRANSTON.  I  am  happy  to 
yield  the  floor  to  the  Senator  from 
New  York,  if  he  assures  me  it  is  not 
going  to  go  on.  I  understand  his  views 
on  the  subject.  He  is  not  a  second-class 
citizen.  He  is  first  class,  along  with 
every  other  Senator.  I  would  like  an 
understanding  that  we  are  not  going 
to  have  an  endless  discussion  now  of 
this  amendment  by  the  Senator,  that 
is  all. 

Mr.  SARBANES.  Will  the  Senator 
yield?  Why  do  we  not  reach  an  agree- 
ment on  voting  on  or  in  relation  to  the 
D'Amato  amendment,  which  has  been 
pending  now.  as  the  Senator  from  New 
York  pointed  out.  for  more  than  a 
day?  Would  the  Senator  from  New 
York  be  willing  to  do  that? 

Mr.  D'AMATO.  If  I  just  have  an  op- 
portunity to  speak  to  staff  and  confer 
as  it  relates  to  the  parliamentary  posi- 
tion. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  has  the  floor. 

Mr.  CRANSTON.  I  will  hold  the 
floor  while  Senator  D'Amato  has  an 
opportunity  to  consult  with  staff. 

Mr.  D'AMATO.  Let  me  say  this,  if  I 
might,  in  response  to  the  question 
that  has  been  raised.  I  will  certainly 
consider  attempting  to  enter  into  an 
agreement,  but  let  me  say  that  I  have 
a  number  of  colleagues  wishing  to 
speak.  Senator  Heinz  has  indicated  he 
wishes  to  address  this  matter,  and 
other  Senators,  and  I  know  that  they 
do.  I  know  there  are  a  number  of  Sen- 
ators who  probably  would  like  to  be 
heard  on  the  other  side,  as  it  relates  to 
this  matter. 

I  am  not  going  to  attempt  to  limit 
myself  at  this  point  in  time,  but  I  cer- 
tainly will  yield  back  the  floor  to  my 
colleague.  I  am  not  going  to  attempt 
to  just  filibuster  this,  without  giving 
my  colleague  ample  notice  of  what  the 
intentions  are.  We  want  to  be  heard. 
This  is  the  first  time— I  believe  it 
started  at  about  20  minutes  to  6— that 
we  even  discussed  bringing  up  the  bill. 
Heretofore,  we  have  moved  it  aside.  So 
now  it  is  7  o'clock,  and  I  have  not 
spent  a  major  part  of  the  time  as  it  re- 
lates to  that. 

There  was  another  amendment  that 
played  through  during  this  period  of 
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time,  which  was  Senator  DeConcini's. 
To  say,  limit  yourself  now  and  when 
you  agree  to  it,  otherwise  we  are  going 
to  do  what  we  want  to  do,  whatever 
that  might  be,  which  might  be  a  ta- 
bling motion  immediately,  I  am  not 
willing  to  make  that  kind  of  agree- 
ment at  this  point  in  time. 

Mr.  SARBANES.  How  much  time 
does  the  Senator  feel  that  he  needs  to 
address  the  issue? 

Mr.  D'AMATO.  I  think  we  are  talk- 
ing about  a  minimum  of  2  or  3  hours. 
We  have  Senator  Heinz,  who  wants  to 
be  heard;  Senator  Gramh,  who  wants 
to  be  heard;  Senator  Domenici,  who 
wants  to  be  heard.  Those  are  Senators 
who  have  expressed  an  opinion  to  me 
that  they  want  to  be  heard.  I  am  not 
so  certain  there  may  not  be  others.  At 
least  those  three  have  expressed  a 
desire  to  be  heard. 

I  am  not  really  willing  to  limit  it  at 
this  time.  Yet  I  am  not  going  to  at- 
tempt to  grab  the  floor  or  seek  the 
floor  for  the  purpose  of  having  a  fili- 
buster, protracted  debate.  If  I  wanted 
to  do  that,  I  could  have  done  that 
before. 

Mr.  SARBANES.  I  will  take  the  Sen- 
ator at  his  statement.  Why  do  we  not 
set  a  time  at  quarter  of  9— that  would 
be  approximately  2  hours  from  now— 
to  vote  on  or  in  relation  to  the 
D'Amato  amendment  which,  as  the 
Senator  pointed  out  earlier  in  the  day, 
has  been  pending  now  for  more  than  a 
day.  As  I  understood  it.  he  had  consid- 
erable frustration  because  he  kept  set- 
ting it  aside  for  other  amendments  to 
be  considered.  We  can  just  enter  an 
agreement  here  and  have  debate  and 
take  the  vote. 

Mr.  D'AMATO.  Let  me  say,  with  the 
permission  of  the  Chair,  that  I  am  not 
suggesting  that  1  would  not  be  willing 
to  enter  into  a  time  agreement.  How- 
ever, to  say  at  this  period  of  time  that 
we  are  going  to  limit  ourselves  to  2 
hours,  I  could  not  agree  to  that. 

I  would  suggest  that  when  the  other 
Senators  have  had  an  opportunity  to 
be  heard,  and  we  put  out  a  call,  if  the 
Senator  is  saying  would  I  be  willing  to 
enter  into  an  agreement,  the  answer  is 
"yes".  Would  I  be  willing  to  have  a 
vote  on  this  matter?  The  answer  is 
"yes."  This  Senator  has  no  objection.  I 
do  not  know  of  any  other  objection. 
But  I  really  want  to  give  those  Sena- 
tors who  would  like  an  opportunity  to 
deal  with  this  issue,  a  fair  opportunity 
to  be  heard  in  fullness,  to  raise  ques- 
tions. 

Mr.  SARBANES.  I  do  not  quarrel 
with  that.  That  is  why  I  used  the  Sen- 
ator's own  estimation  of  2  hours  in- 
stead of  suggesting  8  o'clock  or  some- 
thing of  that  sort.  <^ 

Mr.  D'AMATO.  I  said  2  to  3  hours. 
The  Senator  responded  with  2  hours, 
and  again.  Senator  Heinz  is  here  on 
the  floor  and  with  the  give  and  take  of 
debate,  I  would  simply  say  this:  That 
if   we   are    going   to   just   treat   this 


amendment  in  a  manner  in  which  I 
have  seen  the  previous  amendment 
dealt  with.  Senators  have  a  right  to  be 
heard. 

Mr.  SARBANES.  On  that  very  point 
I  do  not  understand  the  Senator's 
point  on  the  previous  amendment. 
That  amendment  wa§  considered 
fairly.  No  one  on  this  side  got  up  and 
said,  "If  this  amendment  is  accepted 
we  are  going  to  recommend  taking 
down  the  bill."  The  first  time  I  heard 
that  kind  of  discussion  came  from  the 
Senator  from  New  York.  No  one  else 
had  introduced  that  into  this  discus- 
sion, and  all  of  a  sudden  it  was  said, 
"If  this  does  not  turn  out  the  way  I 
want  it,  I  am  going  to  stop  working  on 
this  bill."  I  never  said  anything.  I 
never  came  to  floor  and  said,  "Now,  if 
this  amendment  is  adopted,  I  am  going 
to  go  to  the  leader  and  tell  him  to  take 
down  the  bill,"  which  is  exactly  what 
the  Senator  from  New  York  said  in  re- 
verse. 

Mr.  D'AMATO.  Let  me  say  this:  I 
am  not  willing  at  this  point  in  time, 
nor  can  I,  enter  into  a  time  agreement. 
The  Senator  from  California  and  the 
Senator  from  Maryland  can  do  what- 
ever they  want.  If  they  want  to  make  a 
motion  to  table,  then  make  a  motion 
to  table,  but  I  am  not  a  second-class 
citizen.  I  am  not  going  to  have  the 
floor  on  the  basis  of  some  kind  of  lend- 
lease  operation. 

Senator  Heinz  is  here,  who  would 
like  to  debate,  and  other  Senators  are 
here,  who  would  like  to  debate  on  it. 

I  simply  attempted  to  give  the  body 
the  information  which  I  received  from 
the  administration,  and  sometimes  I 
get  information  on  which  I  disagree 
with  the  administration.  I  gave  the 
Senate  that  information,  for  better  or 
for  worse. 

The  fact  of  the  matter  is  they  indi- 
cated that  this  is  the  stuff  of  which 
vetoes  are  made,  and  it  seems  to  me 
that  we  should  attempt  to  work  out  a 
settlement.  It  seems  to  me  that  we  are 
going  to  be  spending  a  lot  of  time  and 
we  are  not  going  to  achieve  any  pur- 
pose if  we  did  that. 

That  was;  my  intention.  I  attempted 
to  get  people  to  recognize  it  is  give  and 
take.  And,  Vf  this  Senator  was  willing 
to  take  on  the  administration  as  it  re- 
lated to  their  reluctance  to  enter  into 
building,  I  do  not  know  why  we  want 
to  attempt  to  go  through  that.  If  we 
want  that  to  be  the  argument,  fine. 

In  the  meantime  I  am  impeding  the 
flow  of  debate.  Senator  Heinz  would 
like  to  debate,  and  others  would  like  to 
debate. 

I  take  it  on  good  faith  and  good  will 
that  we  will  have  a  vote  on  this.  If  the 
Senator  says,  "We  want  you  to  restrict 
yourself  right  now  to  2  hours."  this 
Senator  cannot  do  that  because  there 
are  Senators  who  would  like  to  be 
heard.  I  said  Senator  Heinz  wants  to 
be  heard.  He  is  down  here.  This  is  the 


first  opportunity.  We  just  literally 
raised  this  20  minutes  ago. 

I  yield  the  floor.  I  do  not  know  if  I 
had  it  to  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  had  the  floor. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  the 
amendment  on  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  not  a  sufficient  second. 

The  Senator  from  California  still 
has  the  floor. 

Mr.  HEINZ.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HEINZ.  Is  there  no  pending 
business? 

Mr.  D'AMATO.  Mr.  President,  I  be- 
lieve I  do  have  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  has  the  floor. 

AMENDMENT  NO.  2042,  AS  MODIFIED.  TO 
AMENDMENT  NO.  204  1 

Mr;  D'AMATO.  Mr.  President.  I  send 
a  modification  of  my  second-degree 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  It  is  an 
amendment  to  the  amendment. 

Mr.  D'AMATO.  It  is  a  modification 
to  the  second-degree  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  No.  2042.  as  modi- 
fied, to  amendment  No.  2041.  is  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SKf.      .  ACTIARIAI.  SCUNDNESS  FOR  THE  MlTl'AL 
MORTUACE  INSl'RANfE  FIND. 

Section  205  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(eXl)  The  Secretary  shall  ensure  that 
the  Mutual  Mortgage  Insurance  Fund  at- 
tains— 

"(A)  a  capital  ratio  of  at  least  1.25  percent 
not  later  than  18  months  after  the  date  of 
enactment  of  this  subsection. 

"(B)  a  capital  ratio  of  at  least  1.50  percent 
not  later  than  3  years  after  the  date  of  en- 
actment of  this  subsection. 

"(C)  a  capital  ratio  of  at  least  1.75  percent 
not  later  than  5  years  after  the  date  of  en- 
actment of  this  subsection,  and 

"(D)  a  capital  ratio  of  at  least  2.00  percent 
not  later  than  7  years  after  the  date  of  en- 
actment of  this  subsection. 
If  the  Secretary  determines  that  the  Fund 
does  not  have  the  capital  ratio  required 
under  this  subsection  at  any  time,  the  Sec- 
retary shall  report  to  the  Congress  on  the 
financial  status  oj  the  Fund,  advise  the  Con- 
gress of  any  administrative  measures  being 
taken  to  attain  and  maintain  the  capital 
ratio  required  at  the  time  of  the  Secretary's 
determination,  and  make  any  legislative  rec- 
ommendations that  the  Secretary  deems  ap- 
propriate. 

"(2)  Beginning  2  years  after  the  date  of 
enactment  of  this  subsection,  the  Secretary 
shall  report  annually  to  the  Congress  on  the 
financial  status  of  the  Mutual  Mortgage  In 
surance  Fund. 

:"(3)  For  purposes  of  this  subsection— 
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"(A)  the  term  capital'  means  the  total 
KOvemmenUl  equity  of  the  Mutual  Mort- 
gage Irtsurance  Fund,  as  determined  by  the 
Secretary  under  the  annual  audit  required 
by  section  538  of  this  Act; 

'(B>  the  term  capital  ratio'  means  the 
ratio  of  capital  to  unamortized  insurance-in- 
force;  and 

"(C)  the  term  unamortized  insurance-in- 
force'  means  the  Seci^tary's  estimate  of  the 
remaining  obligation  on  outstanding  mort- 
gages which  are  obligations  of  the  Mutual 
Mortgage  Insurance  Fund. 

"(f)  The  Secretary  shall  conduct  an 
annual  actuarial  study  of  the  Mutual  Mort- 
gage Insurance  Fund.". 

SEf.         KHA    SlN(;i.e.F.AMII.Y    MOKTtiACK    INSl  K- 
ANCK  LIMITS. 

Section  203(b)(2)  of  the  National  Housing 
Act  is  amended  by  striking  out  '(A)  150  per- 
cent (185  percent  during  fiscal  year  1990)" 
and  inserting  in  lieu  thereof  "(A)  185  per- 
cent". 

SE<  .       PROHIBITION  ON  OISTRIHITABI.K  SIIARI'IS. 

Section  205(c)  of  the  National  Housing 
Act  is  amended  by  inserting  l)efore  the 
period  at  the  end  the  following:  ":  Provided 
further.  That  the  Secretary  shall  not  distrib- 
ute any  such  share  with  regard  to  any  mort- 
gage executed  on  or  after  January  1,  1991". 

SEf.      .  RISK-BASED  PERIODK    MORT«;.A<iE  INSl  R- 
ANtE  PRE.MIl  M. 

Section  203(c)  of  the  National  Housing 
Act  is  amended  by  adding  the  following  at 
the  end  thereof:  "Notwithstanding  any  limit 
on  the  amount  of  a  premium  charge  under 
this  subsection  and  the  provisions  of  the 
previous  sentence,  the  Secretary  may  re- 
quire payment  of  an  additional  premium 
charge  for  the  insurance  of  any  mortgage 
that  is  secured  by  a  one-  to  four-family 
dwelling  and  is  an  obligation  of  the  Mutual 
Mortgage  Insurance  Fund,  as  determined  by 
the  Secretary  to  be  consistent  with  sound 
actuarial  practice  and  taking  into  account 
high  loan-to-value  ratios.  Such  determina- 
tion shall  be  in  accordance  with  the  findings 
of  the  annual  actuarial  study  of  the  Mutual 
Mortgage  Insurance  Fund  required  under 
section  205(f).  The  additional  premium 
charge  shall  be  payable  on  a  periodic  basis, 
and  may  not  exceed  an  amount  equivalent 
to  one-half  of  1  percent  per  year  of  the 
amount  of  the  principal  obligation  of  the 
mortgage  outstanding  at  any  time,  without 
taking  into  account  delinquent  payments  or 
prepayments,  and  may  he  required  (A)  for 
up  to  15  years  if  the  initial  loan-to-value 
ratio  of  the  mortgage  is  greater  than  95  per- 
cent. (B)  for  up  to  10  years  if  the  initial 
loan-to-value  ratio  is  equal  to  or  less  than  95 
percent  but  equal  to  or  greater  than  93  per- 
cent, and  (C)  for  up  to  4  years  if  the  initial 
loan-to-value  ratio  is  less  than  93  percent 
but  greater  than  or  equal  to  90  percent.  The 
Secretary  shall  not  require  payment  of  an 
additional  premium  charge  where  the  initial 
loan-to-value  ratio  of  the  mortgage  is  less 
than  90  percent.  For  purposes  of  this  para- 
graph, the  premium  charge  shall  not  be  in- 
cluded in  the  determination  of  the  initial 
loan-to-value  ratio  of  the  mortgage.". 
sEi     .  mort(;a<:ee  nct  worth. 

Section  203  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(t)  Any  direct  endorsement  lender  which 
acts  in  the  capacity  of  a  mortgagee,  as  de- 
fined in  section  201(b)  of  this  title,  must 
maintain  adequate  net  worth  in  order  to  be 
eligible,  to  enter  into  mortgage  contracts 
which  qualify  for  insurance  under  this  title 
in  an  amount  equal  to  not  less  than  1  per- 
cent of  the  total  dollar  amount  of  contracts 
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that  are  written  by  the  lender  and  insured 
under  this  title.". 

Sec  204.  Section  203(b)  of  the  National 
Housing  Act  (12  U.S.C.  1709(b)(2))  is  amend- 
ed by  deleting  the  sum  of  (i)  97  per  centum 
of  $25,000"  and  inserting  in  lieu  thereof  the 
following:  95  per  centum":  and.  at  line  19. 
deleting  the  comma  following  the  word  "in- 
surance" and  inserting  a  period  in  lieu 
thereof:  and  deleting  at  lines  19  and  20  the 
following:  and  (ii)  95  per  centum  of  such 
value  in  excess  of  $25,000". 

Sec  205.  Section  203(b)(2)  of  the  National 
Housing  Act.  (12  U.S.C.  1709(b)(2))  is 
amended  by  adding  at  the  end  thereof  the 
following  sentence:  "The  PHA  insured  mort- 
gage amount  shall  not  include  any  monies 
used  for  payment  of  closing  costs.  Closing 
costs'  include  any  costs  other  than  the  prin- 
cipal of  the  loan  and  any  mortgage  insur- 
ance premium  charged  by  the  Federal  Hous- 
ing Administration.". 

Mr.  DAMATO.  Mr.  President.  I  do 
not  want  to  get  into  a  situation  where, 
because  I  have  a  feeling  that  there 
may  be  an  immediate  motion  to  table 
without  giving  Senator  Heinz  and 
others  the  opportunity  for  fair  and 
full  debate,  to  then  hold  the  floor  and 
do  the  very  same  thing  that  I  really 
did  not  want  to  do,  nor  do  I  want  to 
have  a  situation  where  we  cut  that  off. 
cut  debate  off  and  just  go  into  one  of 
these  who  has  the  most  votes  and  not 
discuss  something  on  the  merits. 

I  would  be  most  willing  to  say  that  if 
we  have  an  opportunity  to  have  all 
sides  heard  with  the  deliberateness  at- 
tendant and  with  the  kind  of  respect  I 
think  that  everyone  is  entitled  to. 
without  attempting  to  cut  it  off,  and 
that  is  any  Member's  right,  I  would  be 
willing  to  yield  trfe  floor. 

Mr.  CRANSTON.  Will  the  Senator 
yield  for  a  brief  question? 

Mr.  DAMATO.  I  yield. 

Mr.  CRANSTON.  I  assume  the  Sena- 
tor is  aware  I  could  have  made  a 
motion  to  table.  I  refrained  from  doing 
so  because  I  wanted  to  give  Senators 
an  opportunity  to  express  their  views, 
but  not  all  night. 

Mr.  DAMATO.  I  do  not  intend  to 
express  them  all  night.  We  could 
argue  on  other  amendments  all  night, 
and  the  next  amendment  that  goes  up, 
all  night.  And  I  could  take  the  floor  on 
another  amendment  but  I  think  this 
amendment  is  of  sufficient  import 
that  we  would  like  to  have  all  of  our 
Members  participate.  There  are,  I  be- 
lieve, many  Members  who  would  like 
to  be  heard.  All  I  am  asking  is  consid- 
eration of  this  amendment,  and  I  am 
indicating  that  I  am  not  going  to  take 
the  floor  and  just  continue.  I  will 
shortly  yield  to  demonstrate  that.  But 
I  would  like  there  to  be  an  acknowl- 
edgement of  that  situation. 

Anyone  can  take  the  floor  then  and 
say,  "I  move  to  table."  I  think  that 
would  be  a  disservice.  Then  we  place 
ourselves  in  a  situation  of  how  do  we 
attempt  to  move  this. 

I  understand  right  now  there  may  be 
negotiations  going  on  to  deal  with  the 
defeat  of  that  one  amendment  and  the 


melding  of  that  into  the  construction 
element,  so  maybe  both  sides  have  an 
opportunity  to  achieve  what  they  be- 
lieve are  important  ingredients.  That 
does  not  come  from  this  S^ator.  Sen- 
ators from  the  Senator's  side  have 
made  that  offer.  I  think  that  is  impor- 
tant. 

While  we  are  here,  let  us  have  full 
and  fair  debate  on  it.  If  that  can  be 
the  case,  I  will  yield  the  floor.  I  will 
take  it  on  the  basis  of  that  is  the  way 
we  want  to  proceed. 

I  give  the  Senator  my  assurance  that 
this  Senator  will  yield  the  floor  after 
there  is  sufficient  time.  In  other 
words,  if  I  gain  the  floor  again,  I  will 
not  attempt  to  prolong  or  have  a  fili- 
buster here  at  this  point  in  time. 

I  would  just  like  to  \>e  assured  there 
is  full  and  fair  debate  and  then,  if  the 
Senator  makes  his  motion^  if  there  are 
things  I  would  like  to  say,  new  ele- 
ments I  would  like  to  touch  on,  things 
Senator  Heinz  would  like  to  touch  on, 
and  Senator  Domenici  indicated  his 
wish  to  speak,  and  others,  they  would 
like  to  be  heard,  that  I  think  should 
be  the  procedure  to  participate. 

Without  looking  for  consent,  I  say 
that  is  the  way  I  would  like  to  see  this 
proceed.  But  anybody  and  everybody 
has  a  right  to  do  whatever  they  deem 
appropriate. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  The  Senator  from  Pennsylva- 
nia is  recognized. 

Mr.  HEINZ.  Mr.  President,  I  know 
that  both  the  Senator  from  California 
and  the  Senator  from  New  York  have 
been  engaged  in  a  lengthy  discussion.  I 
appreciate,  on  both  their  parts,  their 
giving  me  the  opportunity  to  speak  on 
this  amendment  of  which  I  am  a  prin- 
cipal cosponsor. 

I  say  to  my  colleagues,  I  would  have 
been  here,  indeed  I  had  been  here  on 
and  off  the  floor,  but  every  time  I 
thought  we  were  about  to  return  to 
the  D'Amato-Heinz  amendment,  we 
have  gone  on  to  another  amendment.  I 
think  they  were  all  amendments  that 
were  perfectly  in  order,  but  the  net 
effect  has  been  that  the  Senator  from 
Pennsylvania  has  not  been  able  to  ex- 
press himself  on  this  legislation. 

I  thank  the  Senator  from  California 
[Mr.  Cranston],  for  withholding  his 
tabling  motion,  and  hopefully  we 
could  have  the  kind  of  debate  we  need 
on  this.  At  the  conclusion  of  that 
debate,  we  can  dispose  of  the  amend- 
ment. I  obviously  hope  that  we  dispose 
of  it  affirmatively.  Because  this 
amendment,  Mr.  President,  is  neces- 
sary in  order  to  repair  the  damage  al- 
ready done  to  the  Federal  Housing  Ad- 
ministration's mortgage  insurance 
fund,  and  to  make  sure  that  worse 
damage  is  not  done;  in  fact,  to  take 
tough  measures  that  are  going  to 
reform  the  FHA's  mutual  mortgage  in- 
surance fund  so  that  we  can  prevent 
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the  equivalent  of  another  savings  and 
loan  debacle.  We  do  not  want  history 
to  repeat  itself. 

Mr.  President,  the  reason  for  this 
amendment,  the  reason  it  is  not  in  the 
Senate  bill  is  that  it  was  not  until  lit- 
erally just  over  2  weeks  ago,  on  June  6, 
that  we  received  the  first  actuarial 
review  of  the  FHA's  mutual  mortgage 
insurance  fund. 

By  the  way,  to  the  best  of  my  knowl- 
edge, and  certainly  in  the  time  that  I 
have  served  on  the  Banking  Commit- 
tee, this  is  the  first  time  to  my  knowl- 
edge that  that  fund  has  ever  been  re- 
viewed by  an  independent  and  authori- 
tative outside  expert,  ip  this  case  Price 
Waterhouse,  a  very  nationally  known 
accounting  firm.  I  suppose  the  fact 
that  we  not  only  have  legislation  that 
was  not  considered  in  conmiittee  but 
have  this  compendium  of  information 
of  a  couple  of  hundred  pages  that  was 
not  part  of  the  hearing  record,  that 
people  have  not  had  a  chance  to 
study— that,  frankly,  since  it  is  written 
by  an  accountant,  is  not  exactly 
Hamlet;  it  is  not  exactly  exciting 
prose;  it  is*  a  little  dull  to  read;  it  is 
kind  of  a  struggle  to  wade  through  all 
the  text  and  tables— I  am  not  at  all 
surprised  that  there  is  some  concern 
that  this  amendment  may  not  have 
been  carefully  thought  through.  I  dis- 
agree with  those  who  may  think  that. 

But  let  me  share  with  you,  Mr. 
President,  what  we  learned  from  the 
study.  What  we  learned  is  that  the 
feral  Housing  Administration  insur- 
fund  is  actuarially  unsound— un- 
sound; is  in  the  process  of  going  broke. 
Furthermore,  that  the  business  that  is 
being  written  each  year  is  money 
losing  business.  So  not  only  are  we  on 
a  down  slope  to  illiquidity,  to  bank- 
ruptcy in  this  fond,  but,  as  they  say, 
we  are  not  exactly  making  it  up  on 
volume. 

The  situation  is  getting  worse  evey 
year.  Indeed,  we  learned  that  in  the 
year  1990  alone,  the  insurance  under- 
written this  calendar  year  is  expected 
to  result  in  a  loss  of  between  $208  and 
$667  million,  two-thirds  of  $1  billion  in 
just  1  year.  So,  as  they  say,  two-thirds 
of  a  billion  here  and  two-thirds  of  a 
billion  their,  pretty  soon  we  are  talk- 
ing about  real  money. 

That  is  how  we  got  into  the  savings 
and  loan  disaster,  a  little  forebearance 
in  1982,  a  little  forebearance  in  1983, 
to  the  tune  of  $1  or  $2  billion  in  terms 
of  net  worth  certificates  and,  this 
problem  will  get  better  in  the  future  if 
we  just  nurse  it  along. 

Mr.  President,  we  have  been  down 
that  road  before  and  we  do  not  want 
to  travel  it  again.  So  when  people  say 
this  is  a  vital  and  important  issue  for 
us  to  address,  indeed  it  is.  And  it  would 
be  perilous,  dangerous,  even  irrespon- 
sible for  us  to  let  this  bill  proceed 
from  the  Senate  floor  without  address- 
ing  the   actuarial   soundness   of   the 


Federal  Housing  Administration's  in- 
surance program. 

I  might  add,  dark  as  that  picture  is 
right  now,  there  is  another  problem  to 
compound  the  problem.  The  Federal 
Housing  Administration  has  already 
lost  $5  billion  in  its  net  worth  since 
1980,  and  as  I  said  a  moment  ago,  we 
are  going  to  lose  between  a  quarter  of 
a  billion  and  maybe  as  much  as  three- 
quarters  of  a  billion  each  year.  So  if 
we  do  not  do  something  about  it,  we 
could  expect  to  double  the  amount  of 
loss  that  the  FHA  already  has,  go 
from  $5  to  $10  billion,  and  that  indeed 
is  real  money. 

And  I  believe  it  was  a  conservative 
study.  I  do  not  know  anybody  who  has 
looked  at  it  who  has  .said,  well,  those 
projections  are  unduly  pessimistic. 
Indeed,  the  projections  on  which  most 
of  the  numbers  are  based  assumes  that 
there  is  going  to  be  an  annual  increase 
in  real  estate  values  of  about  4  per- 
cent. 

Now  I  mention  that  because  we  had 
a  hearing  in  the  Senate  Banking  Com- 
mittee today,  starting  at  10  a.m.,  with 
the  four  principal  financial  institution 
regulators,  AJan  Greenspan,  the 
Chairman  of  Fed;  Mr.  Robert  Clarke, 
the  Comptroller  of  the  Currency;  the 
head  of  oversight  for  the  FDIC,  Mr. 
Fritts,  sitting  in  for  Bill  Seidman;  and 
Tim  Ryan,  the  head  of  the  Office  of 
Thrift  Supervision.  OTS. 

The  subject  of  our  hearing  was 
something  called  the  credit  crunch.  If 
there  is  a  Senator  in  this  Chamber 
who  has  not  heard  about  the  credit 
crunch,  I  would  like  to  talk  to  him  be- 
cause I  would  like  to  meet  a  truly 
happy  man.  I  have  received  numerous 
calls,  as  recently  as  6:30  this  evening, 
from  people  who  think,  "I  will  not  be 
going  under,  but  I  know  a, lot  of  people 
who  are  going  to  go  under  because  the 
way  loans  are  suddenly  being  super- 
vised and  reserves  are  creating  serious 
problems."  That  is  another  subject  for 
another  time. 

But  the  moment  and  the  importance 
of  this  is  that  we  have  a  series  of  insti- 
tutions that  are  undergoing  great  scru- 
tiny. Our  financial  institutions,  our 
S&L's,  our  banks,  our  regulators,  if 
they  were  not  doing  their  jobs  before, 
they  are  doing  them  now.  And  we 
would  be  derelict  in  our  duty,  as  I  said, 
not  to  look  at  this  problem  and  recog- 
nize that  the  4-percent  growth  that 
Price  Waterhouse  assumes  in  their 
study  does  not  seem  to  be  the  direc- 
tion inN^ich  real  estate  values  are 
going.  Real  estate  values  do  not 
appear  to  be  going  up  at  1  percent,  2 
percent,  4  percent  or  8  percent. 
Whether  it  is  in  New  England,  or  the 
Southwest,  or  in  Pennsylvania,  or 
maybe  in  Illinois,  real  estate  values,  if 
they  are  staying  even,  they  are  in 
really  good  shape.  In  most  of  those 
areas  they  are  going  down. 

So,  point  No.  1  on  this  study  is  that, 
since  it  is  mainly  based  on  4  percent 


projections,  it  is  conservative  in  the 
sense  that  if  there  is  a  problem  that  it 
predicts  it  is  underpredicting  the  size 
of  the  problem. 

Nevertheless,  it  is  the  best  study  we 
have,  and  I  am  not  going  to  quarrel 
with  it. 

So  what  do  they  recommend?  Well, 
what  Price  Waterhouse  recommended 
is  that  we  take  one  or  two  of  several 
options,  they  suggested  we  increase 
the  premium  from  what  it  is  now,  3.8 
percent,  to  6  percent.  They  also  sug- 
gested we  require  an  11  percent  down- 
payment  on  the  house  price  or  restruc- 
ture the  mortgage  insurance  premium 
to  be  1.6  percent  up  front  and  a  half  a 
percent  annually  through  the  term  of 
the  mortgage;  charge  a  risk  premium 
for  loans  with  loan  to  value  ratios  of 
less  than  90  percent.  The  premium, 
under  that  recommendation,  would  be 
a  half  a  percent  per  year  and  would 
run  for  a  definite  term  based  on  the 
amount  of  initial  loan-to-value  ratio 
ranging  anywhere  for  an  initial  loan  to 
value  ratio  that  might  be  90  percent  or 
less  for  no  years  at  all  up  to  15  years 
for  a  loan-to-value  ratio  that  would  be 
95  percent  or  more. 

The  amendment  that  Senator 
D'Amato  and  I  offered  which  has  just 
been  modified  in  one  very  important 
respect  by  the  Senator  from  New  York 
builds  upon  and  somewhat  strength- 
ens the  FHA  reform  proposal.  What 
we  do  is  improve  the  actuarial  sound- 
ness of  the  FHA  insurance  fund  by 
somewhat  increasing  the  cash  down- 
payment  required  under  the  FHA  pro- 
gram, namely,  3  percent  as  modified, 
now,  for  the  first  $50,000  and  5  per- 
cent for  the  rest  of  the  loan. 

In  other  words,  each  FHA  borrower 
would  have  to  pay  somewhat  more  on 
each  $100,000  borrowed,  about  $400 
per  $100,000  borrowed.  And  it  would 
be  that  $400  increase  on  average— not 
a  lot  of  money,  particularly  when  you 
factor  in  the  fact  that  that  would  help 
us  ensure  the  survival  of  this  fund 
while  ensuring  at  the  same  tirne  that 
buyers  are  less  likely  to  default. 

I  might  add  there  is  a  very  impor- 
tant public  policy  question  about  the 
role  we  want  the  FHA  insurance  fund 
to  play  in  facilitating,  particularly, 
first  time  home  ownership.  The  reason 
we  have  the  fund  in  the  first  place  is 
we  want  first  time  homeowners,  who 
obviously  are  riskier  as  a  group  and 
riskier,  generally  speaking,  to  the 
extent  that  their  income  is  lower, 
their  attachment  to  the  work  force 
less  certain  and/or  their  downpay- 
ment  is  lower— we  want  to  have  a  shar- 
ing of  that  risk  so  individuals  are  not 
written  out  of  the  opportunity  to  own 
a  home. 

That  is  why  we  have  this  program  in 
the  first  place.  But  not  only  do  we  face 
the  danger  of  having  a  fund  that  actu- 
arially is  unsound,  but  if  we  get  incen- 
tives to  own  a  home  that  are  so  great. 
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where  the  homeowner  has  so  little  at 
risk— to  them  it  may  be  a  lot,  it  may 
be  the  only  $1,000  or  $2,000  or  $3,000 
they  have  in  the  world— but.  nonethe- 
less, it  is  a  sufficiently  low  threshold 
amount  that,  in  effect,  the  capacity  of 
that  homeowner  to  keep  that  home 
through  thick  and  thin  is  so  very,  very 
constrained  that  they  are  highly  likely 
with  just  a  little  bit  of  bad  luck  to  lose 
that  home  and  lose  that  $1,000  or 
$2,000  or  $3,000.  We  have  done  that 
homeowner  no  favor  by  making  a  pro- 
gram, a  series  of  incentives  to  help 
people  afford  th^t  first  home,  that  is 
so  attractive  that  indeed  we  invite 
them  more  than  we  ever  intended  to 
be  a  party  to  their  own  financial 
demise. 

So.  there  is  a  commonsense  limit  on 
how  good,  how  fair,  how  redistribu- 
tive,  how  helpful  to  low  income,  first 
time  homeowners,  these  programs 
ought  to  be.  Because  a  first  time 
homeowner  who  loses  his  home  is 
likely  never  to  want  to  own  a  home 
again.  Not  to  mention  a  lot  is  lost,  in 
terms  well  beyond  the  money. 

So.  I  want  to  make  that  point,  that 
we  are  trying  to  achieve  a  balance 
here.  That  brings  me  back  to  the  ques- 
tion of  the  loan-to-value  ratio  and  how 
we  should  attempt  to  at  least  some- 
what lower  it  from  where  it  is  today 
because  that  clearly  will  decrease  the 
likelihood  of  a  default.  On  that  point 
the  authors  of  this  actuarially  study. 
Price  Waterhouse.  noted: 

Borrowers  with  an  initial  downpayment  of 
3  percent  or  less  had  a  claim  rate  more  than 
five  times  higher  than  the  rate  for  those 
with  more  than  25  percent  down.  The  FHA 
experience  indicates  that  homeowners  have 
higher  likelihood  of  default  and  foreclosure 
as  the  loan-to-value  ratio  increases  with  the 
effect  accelerating  when  the  loan-to-value 
ratio  moves  to  about  90  percent. 
.  Conversely,  borrowers  with  low  loan-to- 
value  ratios,  and  thus  a  significant  equity 
investment  at  the  time  of  the  loan  origina- 
tion, are  fnuch  less  likely  to  walk  away  from 
the  mortgage. 

Price  Waterhouse  goes  on  to  note 
that  defaults  are  roughly  twice  as 
common  for  loans  with  a  97-percent 
loan-to-value  ratio— you  might  call  it 
in  simplistic  terms  a  3-percent  down- 
payment— than  loans  with  a  90-per- 
cent loan-to-value  ratio,  the  equivalent 
of  a  10-percent  downpayment.  roughly 
stated. 

Very  clearly,  particularly  in  this  sen- 
sitive area  between  90  and  95  and  97 
percent,  the  higher  the  downpayment, 
the  lower  the  chances  of  default,  and 
the  lower  the  downpayment.  the 
higher  the  chances  of  default. 

Mr.  President,  some  will  claim  that 
any  improvement  made  to  assure  the 
actuarial  soundness  of  the  Federal 
Housing  Administration's  mutual 
mortgage  insurance  fund  will  reduce 
home  ownership  and  maybe  they  will 
even  claim  they  will  reduce  home  own- 
ership rates  dramatically  and  force 
many  low-income  borrowers  out  of  the 


program.  I  think,  to  the  extent  there 
was  a  concern  about  that,  that  the 
modification  that  the  Senator  from 
New  York  made  to  his  amendment  a 
moment  ago,  permitting  or  requiring 
only  1  percent  downpayment  for  the 
first  $50,000,  addresses  that  problem. 

But  my  view  is  that,  in  general,  you 
are  not  foreclosing  people  from  buying 
a  home  by  having  a  higher  downpay- 
ment. You  are  probably  postponing  it 
or  deferring  it  somewhat.  And,  while 
nobody  likes  to  say  you  may  have  to 
save  a  bit  more,  maybe  for  another 
year  or  another  2  years  to  have  a 
home,  neither  are  all  the  other  tax- 
payers in  the  country  obligated  to  sub- 
sidize somebody  having  their  home  1 
year  or  2  or  3  earlier  than  they  might 
properly  afford  to  purchase  that 
home. 

That  is  really  the  issue,  because  if 
the  FHA  insurance  fund  goes  broke, 
guess  who  is  going  to  have  to  come 
along  and  bail  it  out?  The  taxpayer. 
The  same  taxpayers  who  are  being 
asked  to  bail  out  the  S&L's;  the  same 
taxpayers  who  have  been  forking  out 
to  cover  our  budget  and.  I  assume,  our 
budget  deficit  one  way  or  the  other 
with  higher  interest  rates.  We  should 
not  put  any  additional  burdens  on 
those  taxpayers  that  are  not  rightfully 
theirs. 

Mr.  President,  even  if  we  did  what 
was  originally  proposed  by  the 
D'Amato-Heinz  amendment.  FHA  in- 
surance would  still  be  at  least  10  per- 
cent cheaper  than  any  private  mort- 
gage insurance  and  would  still  insure 
100  percent  of  property.  Under  bur 
amendment,  an  FHA  home  buyer 
would  still  have  lower  cash  require- 
ments and  lower  monthly  payments 
than  a  private  sector  borrower  and 
remain  operative  in  all  housing  mar- 
kets. 

So  our  amendment,  in  short,  Mr. 
President,  would  ensure  that  within  7 
years  after  the  enactment  of  this  bill 
that  the  mutual  mortgage  insurance 
fund  would  achieve  a  2-percent  capital 
level  and  that  that  would  be  a  reality 
and  not  some  kind  of  nebulous  ideal. 

Mr.  President,  also  in  its  study,  the 
Price  Waterhouse  analysis  stated  that 
the  mortgage  insurance  fund,  in  order 
to  be  solvent,  would  have  to  maintain 
a  capital  reserve  that  is  equal  to  at 
least  1.25  percent  of  the  insurance  in 
force.  By  the  way.  that  is  equal  to 
about  $3.75  billion.  The  authors  noted 
that  the  fund  was  currently  worth 
only  $2.6  billion  or  about  1  percent  of 
the  insurance  currently  in  force.  Re- 
member, we  are  losing  money  to  the 
tune  of  about  $200  million  to  $700  mil- 
lion a  year. 

Our  amendment  does  not  call  just 
for  1.25  percent  insurance  in  force.  We 
call  for  2  percent.  ultimftt,ely  for  a  re- 
serve in  the  MMI  fund.  It  is  this  cap- 
ital investment  level  which  will  ensure 
a  base  of  money  on  which  to  build  a 


sound  financial  foundation  for  the 
continued  solvency  of  the  fund. 

Our  amendment  sets  a  clear  time- 
table for  capital  rquirements  and 
makes  interim  targets  that  will  ensure 
that  there  is  enough  money  in  the 
fund  to  cover  any  defaults  that  might 
arise. 

So  our  amendment  requires  that 
after  18  months,  the  fund  must  reach 
the  1.25  percent  level  of  capital;  after 
3  years,  a  capital  level  of  1.5  percent; 
after  5  years,  a  capital  level  of  1.75 
percent;  and  after  7  years,  a  capital 
level  of  2  percent.  In  that  sense,  in 
particular,  we  build  upon  the  adminis- 
tration's original  proposal  sent  to  us 
by  Secretary  Kemp  of  reaching  a  cap- 
ital level  in  the  first  2  years  of  1.25 
percent  and  a  2-percent  level  at  what 
he  asked  for  at  some  time  in  the 
future. 

Our  timetable  is  set  at  7  years, 
which  we  believe  is  eminently  reasona- 
ble. 

Mr.  President,  the  authors  of  the 
study  by  Price  Waterhouse  also  sug- 
gested as  well: 

At  the  begining  of  the  1980s,  business  al- 
ready insured  by  the  mortgage  insurance 
fund  and  an  economic  value  of  $3.4  billion. 
This  represented  5.3  percent  of  unamortizeti 
insurance  in  force.  Invested  at  1  year  Treas- 
ury rates,  this  value  would  have  grown  to  $8 
billion  by  the  end  of  the  1980s.  However, 
this  potential  value  has  been  eroded  to 
about  $2.6  billion  in  1989.  or  only  1  percent 
of  the  unamortized  insurance  in  force. 

Even  if  you  are  not  a  whiz  at  mathe- 
matics, you  can  figure  out  the  $2.6  bil- 
lion subtracted  from  the  $8  billion, 
had  we  been  running  the  fund  right, 
represents  a  decrement,  a  loss  of  $5.4 
billion,  and  what  the  fund's  value 
would  have  and  should  have  been  had 
we  had  the  same  level  of  capital  as  we 
did  in  the  early  1980's. 
Price  Waterhouse  goes  on  to  say: 
There  is  no  single  standard  of  actuarial 
soundness  We  have  derived  guidelines  for 
the  insurnce  fund's  soundness  based  on  the 
need  to  withstand  adverse  conditions.  These 
guidelines  require  the  insurance  fund  to 
have  positive  economic  value,  even  if  ad- 
verse economic  conditions  develop.  The  cap- 
ital requirement  to  meet  this  test  with  some 
margin  of  error  is  $3.75  billion,  or  1.25  per- 
cent of  the  insurance  in  force.  Current  eco- 
nomic value  of  $2.6  billion  is  short  of  this 
requirement:  that  is.  the  insurance  fund  is 
not  currently  sound. 

I  guess  we  can  all  argue  about  what 
the  right  level  of  capital  for  the  fund 
is  then.  It  used  to  be  roughly  4  percent 
for  FHA  and  private  insurers  in  the 
1980s.  The  Senator  from  New  York 
and  I  are  not  saying  we  have  to  return 
to  4  percent.  We  are  saying,  though, 
that  we  should  get  somewhat  closer  to 
that  standard  by  1997  and  within  18 
months  at  least  get  up  to  the  1.25  per- 
cent that  the  authors,  our  consultants 
to  the  Government,  believe  is  the  min- 
imum standard  for  soundness. 

Let  me  take  one  moment  to  talk 
briefly  about  what  is  going  to  happen 
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if  the  fund  becomes  insolvent.  The 
first  thing  that  will  happen  if  it  be- 
comes insolvent  is  that  the  taxpayers 
are  going  to  have  to  put  up  more 
money.  That  might  be  a  large  and  it 
might  be  a  medium-size  financial  ca- 
lamity, but  it  is  one  more  that  we  cer- 
tainly do  not  need. 

It  will  also  mean,  as  a  practical 
matter,  that  the  fund  will  go  out  of 
business.  Maybe  someone  will  rush  in 
with  some  band  aids  but,  as  a  practical 
matter,  if  those  band  aids  are  applied 
after  the  fund  goes  bankrupt,  they  are 
probably  going  to  be  pretty  slapdash: 
people  will  probably  run  in  and  say  we 
have  to  make  sure  this  never  happens 
again,  and  we  will  have  draconian 
measures  to  assure  the  solvency  of  a 
bankrupt  fund  at  some  point  in  the 
future. 

We  may,  as  a  result,  really  kill  off 
the  prospects  not  only  of  the  fund  re- 
turning any  kind  of  reasonable  protec- 
tion, but  the  prospects  of  any  first- 
time  homeowners  being  first-time 
homeowners  any  time  shortly  thereaf- 
ter. That  is  a  disaster  that  we  should 
not  take  even  the  slightest  chance  of 
visiting  upon  millions  of  Americans 
who  hope  to  buy  a  home. 

In  sum  and  substance,  our  amend- 
ment ensures  the  fund  is  put  back  on 
its  feet  and  will  continue  to  serve 
many  millions  of  Americans. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President.  I  rise 
today  in  support  of  the  D'Amato 
amendment.  If  we  are  going  to  err  in 
our  solution  to  the  FHA  problem,  we 
should  err  on  the  side  of  toughness 
rather  than  laxness.  We  must  not  let 
the  appealing  rhetoric  about  home- 
ownership,  which  we  all  support  and 
which  is  the  American  way,  blind  us  to 
the  fact. that  we  are  dealing  with  an 
insurance  fund  that  is  actuarially  un- 
sound. 

How  many  Members  of  this  body 
would  like  to  go  back  and  recast  votes 
on  the  Farm  Credit  System,  when  we 
thought,  because  the  Farm  Credit 
System  provides  such  a  worthwhile 
service,  we  do  not  want  to  be  too 
tough  on  them?  How  many  of  us 
would  like  to  go  back  and  revisit  votes 
on  the  savings  and  loan  institutions, 
saying  that  they  provide  a  valuable 
service  and  we  must  forebear? 

We  are  faced,  once  again,  with  a 
very  tough  choice,  a  choice  between 
letting  our  hearts  take  over  or  our 
heads  take  over.  Our  hearts  tell  us  we 
want  to  have  everybody  we  can  in 
homes,  owning  their  own  homes,  real- 


izing the  American  dream  of  home- 
ownership.  Our  heads  tell  us,  or  our 
heads  ought  to  tell  us,  that  we  must  be 
sure  that  the  fund  that  is  providing 
the  loans  for  these  homeowners  is 
sound  so  that  we  do  not  stick  taxpay- 
ers with  another  multibillion-dollar 
bailout. 

According  to  Price  Waterhouse,  the 
most  important  variable  which  affects 
the  likelihood  of  a  default  is  the 
amount  of  cash  that  a  borrower  has  to 
put  down  on  a  house.  If  you  do  not 
have  a  significant  downpayment  or  if 
you  have  a  situation,  as  has  occurred 
very  frequently  in  the  past,  where  the 
loan  is  more  than  the  value  of  the 
house,  there  is  too  great  a  temptation, 
too  great  a  tendency  for  the  borrower 
to  walk  away.  The  FHA  is  left  with 
property  which  is  not  worth  the  out- 
standing loan. 

FHA  has  a  very  important  social 
purpose,  and  that  is  to  help  home 
buyers  who  could  not  otherwise  afford 
a  house.  That  is  one  that  we  all  sup- 
port, and  we  understand  it.  Purchasing 
that  house  is  a  very  important  driving 
machine  for  our  economy.  Buying 
houses,  selling  houses,  is  a  very  impor- 
tant, significant  economic  activity  that 
we  all  support.  Building  new  homes  is 
important.  These  activities  are  bene- 
fited when  the  FHA  is  making  loans. 

So  we  all  have  a  very  strong  incen- 
tive to  see  FHA  make  loans  and  to  see 
people  moving  into  new  houses  or 
buying  their  first  house.  But  this  im- 
portant social  purpose  has  to  be 
weighed  against  the  need  to  protect 
the  fund  and  ultimately  the  taxpayers. 

But  let  us  not  forget,  Mr.  President, 
we  also  need  to  protect  the  first-time 
home  buyers  against  the  pain,  the 
foreclosure,  and  default.  We  do  not 
serve  people  well,  we  do  not  do  them 
any  favors,  when  we  lure  them  into 
buying  homes  they  cannot  afford. 

What  is  the  greater  tragedy,  to  tell  a 
potential  home  buyer  that  he  or  she 
or  they  must  wait  a  few  more  months 
and  save  several  hundred  more  dollars 
to  make  a  downpayment  or  to  bring 
them  in  with  a  very  juicy  sounding 
loan  package  and  find  out  a  couple  of 
years  later  they  cannot  meet  the  pay- 
ments and  have  to  move  them  out  of 
the  house  they  bought?  I  think  that 
asking  that  question  is  to  answer  it.  It 
is  a  rhetorical  question. 

We  want  to  see  people  own  their 
own  homes,  but  we  want  to  see  them 
take  on  an  obligation  they  can  afford. 

Price  Waterhouse  developed  guide- 
lines for  the  soundness  of  the  Mutual 
Mortgage  Insurance  Fund  based  on 
the  need  to  withstand  adverse  econom- 
ic conditions.  I  believe  the  proposal 
before  us  meets  those  standards  for 
actuarial  soundness.  I  do  not  think  we 
can  afford  to  fail  to  meet  those  stand- 
ards. This  proposal  would  establish  a 
minimum  capital  requirement  of  1.25 
percent  within  2  years,  which  would  be 
sufficient  to  withstand  a  moderately 


adverse  economic  scenario.  Any  pro- 
posal that  delays  achieving  that  stand- 
"ard,  that  capital  requirement,  or 
anyone  who  does  not  meet  that  re- 
quirement exposes  the  fund  and  all  of 
us  who  support  it  to  risk. 

The  D'Amato-Heinz  proposal  re- 
quires a  real  equity  contribution  by 
FHA  borrowers,  and  they  recognize 
that  the  up-front  contribution  is  an 
important  factor  in  determining 
whether  or  not  a  default  will  occur.  It 
also  establishes  a  system  of  insurance 
premium  levels  based  on  risk.  The 
more  risky  the  loan,  the  more  the  pre- 
mium that  will  have  to  be  charged. 

We  are  looking  at  a  number  of  ways 
of  revising  our  systems  of  insurance, 
and  we  will  be  debating  deposit  insur- 
ance next  year.  But  certainly  one  of 
the  things  we  ought  to  consider  is 
saying  that  for  those  activities  which 
are  the  riskiest,  we  must  charge  more 
of  a  premium.  For  somebody  who  is 
taking  out  a  loan  with  a  much  larger 
up-front  downpayment.  with  less  at 
risk,  they  ought  to  have  to  pay  less  in 
terms  of  the  risk  premium. 

I  think  this  proposal  is  strong  medi- 
cine. It  is  tough  medicine.  But  I  think 
it  is  medicine  that  we  must  take  and 
the  FHA  must  take  to  address  the 
FHA  fund's  growing  default  disease. 

Mr.  President,  you  will  hear,  and  cer- 
tainly a  lot  of  our  friends  from  outside 
are  claiming,  that  these  changes  are 
going  to  reduce  homeownership  rates 
dramatically,  and  they  are  gd^ng  to 
force  mapy  low-income  borrowers  out 
of  the  program.  This  need  not  be  the 
case.  While  it  does  require  miore  in 
downpayments.  while  it  does  require 
more  up  front  in  cash.  I  believe  it  will 
only  delay,  not  deny  homeownership. 
This  amendment  would  require  home 
buyers  to  accumulate  more  cash  than 
the  current  FHA  system.  Perhaps  5  to 
8  percent  of  the  normal  FHA  borrow- 
ers may  have  to  delay  their  home 
buying  plans.  But  as  I  said  earlier, 
when  they  do  qualify,  they  are  much 
less  likely  to  go  into  default  and  be 
driven  from  their  homes. 

I  believe,  in  sum,  that  is  what  we 
must  be  about.  We  do  no  favors  to  the 
homebuyers  to  lure  them  into  some- 
thing that  is  a  bad  risk.  We  certainly 
do  not  do  our  job  to  our  constituents, 
to  the  taxpayers  of  this  country,  if  we 
let  yet  another  Government  enterprise 
go  down  the  tubes. 

This  is  a  chance,  Mr.  President,  to 
make  sure  it  does  not.  I  hope  my  col- 
leagues will  join  me  in  supporting  this 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  Missouri  is 
recognized. 

Mr.  DANPORTH.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Danforth  and 
Mr.  MoYNiHAN  pertaining  to  the  intro- 
duction of  S.  2774  are  located  in 
today's  Rex:ord  under  "Statements  on 
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NATIONAL  AFFORDABLE 
HOUSING  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  rise 
to  speak  on  t>ehalf  of  the  pending 
D'Amato-Heinz  amendment. 

Mr.  President,  nobody  likes  to  raise 
the  cost  of  doing  anything,  even  when 
the  real  cost  of  doing  things  rises  as- 
tronomically. The  Congress,  unfortu- 
nately, likes  to  pretend  that  the  costs 
do  not  change  when  risks  have  in- 
creased. 

One  of  the  reasons  I  decided  to  come 
over  and  speak  on  this  subject  is  that 
this  subject  calls  up,  in  my  mind,  the 
haunting  memories  of  the  savings  and 
loan  bailout.  It  calls  it  up  in  my  mind 
because  the  parallel  between  the  two. 
I  think,  is  fairly  straightforward.  In 
l)Oth  cases,  we  are  talking  about  a  Fed- 
eral guarantee.  We  are  talking  about  a 
contingent  liability  for  the  taxpayer. 

Second.  I  cannot  get  out  of  my  mind, 
as  the  billion  dollar  totals  on  the  sav- 
ings and  loan  bailout  rise,  the  memo- 
ries of  how  for  3  years  the  President 
begged  Congress  to  act,  and  for  3  years 
Congress  refused  to  act.  The  result 
was  the  imposition  of  billions  of  dol- 
lars of  cost  on  the  taxpayers. 

Mr.  P»resident.  let  me  try  to  define 
the  problem  in  very  simple  terms.  I  do 
not  want  to  get  into  all  the  complicat- 
ed parts  of  the  amendment  and  the 
debate.  t>ecause  I  think  the  issue  is 
very  simple.  In  the  1980's,  it  did  not 
matter  how  much  the  fees  were  on 
FHA,  and  it  did  not  matter  whether 
they  were  built  into  the  mortgage.  It 
really  did  not  matter  whether  people 
had  a  downpayment  or  not.  The 
reason  it  did  not  matter  was  that  in 
the  1980's,  the  inflation  rate  was  so 
high  and  a  single  family  dwelling  was 
such  a  good  hedge  against  inflation, 
that  even  if  a  person  had  no  equity  in 
a  home  whatsevrt-'  by  the  time  that 
the  house  closed  and  the  people 
moved  into  it,  and  by  the  time  they 
made  a  payment  or  two.  inflation  had 
created  an  equity  position  for  them. 
As  a  result,  only  an  idiot  in  the  decade 
of  the  1980's  could  lose  money  making 
mortgage  loans. 

We  have  stopped  the  runaway  infla- 
tion of  the  1980's.  As  a  result,  we  have 
ended  the  situation  where  inflation 
automatically  creates  equity  in  a  rela- 
tively short  period  of  time  in  any 
house  that  is  purchased.  In  fact,  be- 
cause of  the  savings  and  loan  problem, 
and  the  financial  instability  in  the 
country  we  have  seen  in  the  turn  of 
the  decade  as  the  1980's  have  ended 
and  the  nineties  have  started,  we  have 
seen  a  situation   where   the   Federal 


Government  has  become  the  not-so- 
proud  owner  of  a  lot  of  single-family 
dwellings  that  are  guaranteed  by  the 
FHA.  Today  in  the  FHA  Program, 
people  can,  in  essence,  finance  more 
than  the  value  of  their  home. 

I  have  sadly  seen  this  experience  in 
my  State.  It  is  a  sad  experience  for  the 
people  who  lose  their  homes.  I  do  not 
in  any  way  want  to  understate  that. 
But  it  is  a  very  sad  experience  for  the 
taxpayer  who  ends  up  holding  the 
home  and  taking  a  terrible  financial 
beating  in  trying  to  sell  off  a  home 
that  it  has  repossessed. 

Basically,  what  happens  when 
people  finance  their  home  for  103  per- 
cent of  its  value  is  that  if  something 
happens  financially,  or  if  something 
happens  within  the  family  structure, 
what  tends  to  happen  is  that  they  end 
up  walking  away  and  leaving  the 
house,  and  the  taxpayer  takes  it  over, 
and  the  taxpayer  tends  to  take  a  beat- 
ing in  terms  of  the  house's  sale. 

Everybody  in  the  Senate  knows  this 
is  a  problem.  We  are  currently  losing 
as  much  as  $1,000  per  mortgage  made 
by  the  FHA.  The  capital  of  the  FHA 
has  recently  eroded  by  a  total  of  over 
$4  billion.  There  is  not  a  person  in  the 
Senate  that  has  any  doubt  about  the 
fact  that  if  this  economy,  as  fragile  as 
it  is,  slipped  into  a  recession  tomorrow, 
we  would  end  up  losing  billions  and 
tens  of  billions  of  dollars  on  FHA  loan 
guarantees. 

I  am  not  only  prayerfully  hopeful 
that  we  will  not  slip  into  a  recession, 
but  I  have  joined  the  other  99  Mem- 
bers of  the  Senate  in  trying  to  work  to 
prevent  it  from  happening. 

The  point  is,  we  have  an  unreason- 
able exposure.  No  private  interest 
would  ever  put  itself  into  the  liability 
position  of  the  Federal  Government 
on  FHA.  FHA  is  another  savings  and 
loan  or  farm  credit  bailout  waiting  to 
happen. 

We  have  an  amendment  before  us 
that  has  already  been  altered  to  make 
it  less  onerous,  where  the  authors 
have  sought  to  respond  to  the  con- 
cerns that  have  been  raised.  But,  Mr. 
President,  I  do  not  understand  why 
asking  people  to  pay  the  fees  on  the 
closing  costs  that  do  not  represent 
equity,  up  front,  is  cruel  and  unusual 
punishment.  I  do  not  understand  why 
we  should  not  ask  people  to  have  a 
small  downpayment.  Granted,  I  wish 
it  were  possible  for  people  to  move 
into  a  house  with  no  equity.  You 
might  say,  Mr.  President,  that  it  would 
be  wonderful  if  we  could  simply  give 
these  houses  away.  But  the  plain 
truth  is  that  we  are  subjecting  the  tax- 
payer to  an  unreasonable  and  unjusti- 
fiable risk. 

All  this  amendment  does,  in  my 
humble  opinion,  is  the  absolute  mini- 
mum that  any  degree  of  prudence  dic- 
tates as  to  what  we  ought  to  do  in 
light  of  our  experience  with  savings 
and  loans,  where  we  are  losing  $1  bil- 


lion a  month  on  that  bailout.  We  have 
pumped  several  billion  dollars  into  the 
Farm  Credit  System.  We  are  looking 
at  literally  tens  of  billions  of  dollars  of 
contingent  liability,  and  the  taxpayer 
is  being  left  holding  the  bag. 

This  amendment  simply  asks  that 
there  be  at  least  enough  equity  in  the 
house  so  that  the  owner  of  the  house 
will  have  an  incentive  to  stay  with  it; 
so  that  the  owner  of  the  house  will 
have  the  incentive  to  try  to  make  it 
work.  I  believe  that  if  we  do  not  adopt 
the  amendment  of  the  Senator  from 
New  York,  we  are  inviting  another  fi- 
nancial bailout.  I  think  we  are  impos- 
ing an  unreasonable  risk  on  the  tax- 
payer, and  I  think,  again,  we  are  suc- 
cumbing to  the  drumbeat  of  political 
pressure. 

We  are  here  to  represent  a  brpader 
public  interest,  and  I  do  not  believe 
that  you  can  justify  not  requiring  the 
minimum  levels  of  equity  required  in 
this  amendment  when  the  FHA  has  al- 
ready lost  $4  billion  of  capital,  when 
we  are  losing  on  average  up  to  $1,000 
per  mortgage. 

So  I  urge  my  colleagues  to  adopt  this 
amendment.  If  we  fail  to  adopt  this 
amendment,  we  are  failing  to  respond 
to  an  early  warning  of  a  financial  bail- 
out, a  bailout  that,  if  we  are  unlucky 
and  the  economy  goes  south,  we  could 
end  up  in  a  position  by  this  vote  to- 
night costing  the  taxpayer  billions  and 
billions  of  dollars. 

This  is  a  reasonable  amendment. 
This  is  not  an  onerous  provision.  It  is 
clearly  something  that  ought  to  be 
done,  and  I  urge  my  colleagues  look  at 
the  public  interest,  to  try  to  give  the 
taxpayer  a  little  bit  of  protection  from 
what  can  be  a  multibillion  dollar  blood 
bath. 

Is  it  unreasonable  when  someone  is 
getting  his  loan  guaranteed  by  the 
taxpayer  to  ask  that  the  loan  not  be 
for  more  than  the  value  of  the  house, 
to  ask  the  person,  who  after  all  is  the 
principal  beneficiary,  the  homeowner, 
at  least  to  have  some  stake  in  making 
the  payment?  I  think  clearly  the 
answer  is  we  should  require  that. 

I  commend  our  dear  colleague  from 
New  York  for  offering  this  amend- 
ment. I  know  this  is  not  a  popular 
amendment  today.  I  am  hopeful  that 
there  will  be  those  in  this  Chamber 
who  are  prudent  enough  to  look 
beyond  today,  remembering  the  same 
arguments  that  were  made  5  years  ago 
against  dealing  with  the  savings  and 
loan  problem. 

But  whether  it  is  popular  today  or 
not  popular  today.  I  commend  our  col- 
league from  New  York,  because  this 
amendment  is  desperately  needed.  It  is 
the  right  thing  to  do.  We  are  being  ir- 
responsible with  the  public  trust  to- 
night if  we  do  not  adopt  this  amend- 
ment. 

I  yield  the  floor. 
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The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I 
thank  my  distinguished  colleague  and 
friend  from  Texas,  Senator  Gramm. 
for  his  support  of  this,  for  his  kind 
words  and,  more  importantly,  to  have 
the  courage  to  stand  up  and  give  sup- 
port to  legislation  that  will  not  endear 
him  to  many  special  interests,  and  I  do 
not  use  special  in  the  pejorative,  but 
to  those  who  have  their  own  narrow 
vested  interest  to  take  care  of,  real 
estate  brokers  may  not  be  happy.  I 
think  the  good  ones,  the  successful 
ones  who  do  not  want  to  make  a  profit 
at  any  cost  and  put  people  into  homes 
that  they  are  soon  going  to  lose,  they 
are  not  going  to  take  exception  to  re- 
quiring reasonableness  and  prudence 
as  it  relates  to  financing  and  mort- 
gages, particularly  when  in  the  long 
run  they  will  be  doing  violence  to  their 
customers,  to  the  very  people  who 
they  may  be  assisting  in  providing  a 
home  and  an  opportunity,  too. 

So  those  who  really  care,  those  who 
take  the  time,  those  who  are  not  just 
merchants  of  mortgages  and  public  be 
damned  and  homeowner  be  damned  if 
you  are  put  out  6  months  or  1  year 
from  now  because  you  cannot  afford 
the  mortgage  cost,  and  then  public 
and  taxpayer  be  damned  because 
when  the  Government  has  to  take 
that  house  and  board  it  up  and  put  it 
on  the  market  instead  of  a  value  of 
$100,000  or  $100,000  it  had  been  sold 
for  they  get  60  cents  on  the  dollar,  and 
the  Government  winds  up,  and  the 
taxpayer  winds  up,  paying  that 
$40,000. 

I  commend  the  Senator  for  coming 
to  the  floor,  for  adding  his  force  of 
knowledge,  because  this  is  very  appro- 
priate to  discuss  this  bill  in  the  light 
of  the  economic  condition  that  exists 
today. 

If  I  might  be  permitted,  and  I  have 
touched  on  it  briefly,  this  report  in  ac- 
tuariail  review  of  the  Federal  Housing 
Administration  mutual  mortgage  in- 
surance fund,  dated  June  6,  came  in  at 
a  point  in  time  when  we  could  not  in- 
clude the  recommendations  that  we 
now  put  forth  in  the  legislation  which 
is  at  the  desk. 

Those  recommendations,  as  it  relates 
to  seven  points  I  am  going  to  touch 
upon,  basically  are  confined  to  an  area 
which  it  does  not  take  a  great  econo- 
mist to  figure  out  what  is  wrong  where 
you  have  a  declining  housing  market 
and  the  precariousness  of  the  fund. 

It  says  that  unless  there  is  an  eco- 
nomic growth  in  real  property,  or  in 
value,  of  4  percent  per  annum,  even 
the  suggestions  which  they  put  forth, 
the  recommendations  which  they  put 
forth,  will  not  be  sufficient  to  carry 
the  day,  that  the  fund  will  become  ac- 
tuarially unsound.  It  is  today,  but  if 
you  have  less  than  a  4-percent  growth 
or  appreciation  in  housing  values  even 
the   modest   recommendations   which 


they  put  forth,  and  they  are  very 
modest,  will  not  be  sufficient  to  sus- 
tain the  fund. 

I  would  like  to  ask,  Mr.  President,  is 
there  any  colleague  here  who  can  tell 
this  Senator  that  given  the  situation 
we  face  today,  given  the  past  declines, 
and  the  present  situation,  and  the 
future  as  anticipated  today,  that  they 
see  anything  but  declines  as  it  relates 
to  the  value  of  home  ownership  today 
throughout  this  Nation?  And  there- 
fore in  the  immediate  future  at  least 
that  decline  is  substantial  and  in  some 
areas  20-  and  25-percent  market  de- 
clines. Does  anyone  really  believe  that 
this  is  going  to  turn  around  in  6 
months  or  in  a  year,  with  the  RTC 
dumping  properties  and  abandonment 
of  properties  and  the  foreclosures 
which  are  going  on? 

What  do  we  need?  Do  we  want  an- 
other savings  and  loan  debacle?  That 
is  what  we  are  going  to  have.  Do  we 
want  to  totally  put  FHA  out  of  busi- 
ness? That  is  exactly  what  is  going  to 
happen.  You  are  going  to  have  it  be- 
cause the  taxpayers  are  going  to  rise 
up  and  say.  "What  have  you  turkeys 
been  doing?  You  saw  the  S&L  debacle. 
Is  that  not  enough  for  you?  You  have 
to  study  the  Price  Waterhouse  study 
that  says  you  have  to  do  something, 
and  you  have  to  do  it  now." 

I  do  not  understand.  Is  it  because  we 
want  to  hold  out  a  false  illusion  to 
people  that  we  are  for  home  owner- 
ship for  working  families,  for  the  poor, 
but  you  are  not  because  you  offer  a 
reform  that  says  you  have  to  put  some 
money  down  that  you  just  cannot 
mortgage  out?  The  average  mortgaige 
that  is  being  made  today  is  103  per- 
cent of  the  value  of  the  home.  That 
means  that  if  I  purchase  a  home  for 
$100,000  that  has  a  value  of  $100,000  I 
get  a  $103,000  mortgage.  Boy,  that  is 
interesting.  I  wonder  how  that  hap- 
pens? We  are  going  to  touch  on  how 
that  happens  and  what  a  travesty  and 
injustice  we  are  doing. 

Let  me  tell  you,  some  of  those 
people  who  come  in  on  the  minimum 
level  with  the  smallest  downpayment 
have  a  significant  foreclosure  rate,  and 
this  is  when  real  estate  was  doing 
pretty  good.  You  take  this  report  6 
months  from  now  and  you  are  going  to 
find  a  bigger  foreclosure  rate,  a  great- 
er one  of  almost  20  percent.  One  out 
of  five  in  those  charts  fail,  and  I  will 
refer  you  to  the  page.  Twenty  percent, 
one  out  of  five  people.  If  we  keep 
making  them,  the  mortgage  mills  do 
not  give  a  dam.  They  do  not  care.  The 
guy  gets  $500  for  processing  the  appli- 
cation, putting  the  poor  family  into  a 
house.  He  does  not  care.  He  does  not 
care  if  they  are  going  to  foreclose. 
This  is  not  your  banker  who  has  been 
working  with  the  family  who  is  work- 
ing to  get  a  mortgage. 

You  know  what?  The  proposal  that 
is  raised  in  opposition  to  us  will  keep 


the  mortgage  downpayment  the  same, 
3  percent  for  the  first  $25,000. 

I  am  going  to  yield  the  floor  at  this 
time.  Mr.  President,  to  the  distin- 
guished Senator  from  New  Mexico, 
who  I  know  wants  to  talk  on  this. 
Then  I  would  like  to  begin  to  go  into 
some  detail,  a  little  more  on  Just  what 
is  taking  place. 

I  can  tell  you  something:  Some 
Members  said  to  me,  "you  know.  Sena- 
tor, you  should  not  say  unless  such 
and  such  amendment  is  accepted  that 
the  bill  is  dead. 

I  am  going  to  read  to  you  what  the 
Secretary  indicated  what  the  adminis- 
tration says.  If  we  are  going  to  do 
housing  legislation  and  we  cannot 
really  address  the  FHA  problem  on  a 
bipartisan  basis,  and  we  are  saying 
what  has  happened  is  insufficient,  and 
the  administration  has  not  come  to 
the  table  before  but  they  are  here 
now,  and  we  better  do  something,  then 
this  bill  is  not  worthy  of  being  signed 
into  law. 

How  can  we  say  that  we  are  trying  to 
provide  housing  for  American  people 
when  indeed  we  are  providing  a  format 
for  disaster.  It  is  taking  place  today. 
Today  over  3,000  mortgages  were 
made.  That  is  the  average.  We  are 
going  to  lose  $1,000  on  every  one  of 
those  mortgages;  $3  million  we  lost 
today,  and  we  want  to  continue  losing 
$3  million  a  day. 

And  that  is  if  you  take  these  fellows 
who  are  predicting  that  in  order  for 
the  fund  not  to  go  bust,  you  have  to 
have  a  4-percent  growth  in  value  of 
each  home.  Homes  are  not  going  up  4 
percent  annually.  They  are  going 
down. 

I  yield  the  floor,  Mr.  President. 

Mr.  DOMENICI.  Mr.  President,  par- 
liamentary inquiry.  Are  there  any 
time  constraints  this  evening? 

The  PRESIDING  OFFICER  (Mr. 
Breaux].  There  are  no  time  con- 
straints. 

Mr.  DOMENICI.  Nonetheless,  so  I 
do  not  use  too  much  of  the  Senate's 
time.  I  would  like  to  yield  myself  10 
minutes. 

The  PRESIDING  OFFICER.  The 
Chair  will  notify  the  Senator  when  10 
minutes  have  expired. 

Mr.  DOMENICI.  Mr.  President.  I 
come  to  the  floor  tonight  because  it  is 
not  frequent  that  one  can  come  to  the 
floor  and  predict  a  disaster.  Normally, 
the  way  we  have  created  these  kinds 
of  financing  mechanisms  and  the  way 
we  report  them  in  our  budget  process- 
es, or  fail  to,  normally  the  disaster 
occurs  and  we  try  to  fix  the  disaster. 
There  is  a  lot  in  the  air  these  days 
about  the  S&L  crisis,  a  lot  of  history 
about  that.  People  are  talking  about 
that  crisis  now,  but  there  was  a  lot  of 
history,  a  lot  of  red  flags. 

I  came  down  here  tonight  because  I 
predict  that  if  we  do  not  reform  and 
fix  the  Federal  Housing  Administra- 
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lion's  mutual  mortgage  insurance 
fund— a  big  name.  If  we  do  not  fix  it. 
and  I  am  quick  to  say  that  I  do  not 
have  the  formula  for  the  fix.  But  I  do 
understand  that  both  the  administra- 
tion and  the  distinguished  Senator 
from  New  York,  Senator  D'Amato, 
joined  with  others,  are  recommending 
significant,  positive  reform.  Clearly, 
the  reform  they  recommend  is  abso- 
lute common  sense  and  cannot  hurt 
things:  it  must  make  them  better.  So 
why  would  we  not  do  it? 

Let  me  go  back  to  the  prediction. 
Every  sign  is  there  that  the  next  fi- 
nancial disaster  in  the  United  States, 
not  orip  for  New  York  City  or  Albu- 
querque, NM.  or  40  or  50  savings  and 
loan  institutions  around  the  country. 
But  a  major,  major  fiscal  crisis,  bil- 
lions and  billions  of  dollars  of  contin- 
gent U.S.  Government  liabilities  are 
going  to  leave  the  contingent  column 
and  become  real  if  we  do  not  do  some- 
thing. 

Now  let  me  tell  you  why  it  is  obvious 
to  this  Senator. 

First  of  all.  I  will  go  back  through 
how  we  currently  handle  FHA.  It  has 
been  articulated  here  at  103  percent  of 
the  mortgage  amount  versus  100.  So 
borrowers  can  put  less  than  3  percent 
down  and  you  can  totally  finance  the 
premium  and  closing  costs  and  you 
have  put  virtually  nothing  down. 

But.  Mr.  President,  the  handwriting 
is  on  the  wall.  Eighteen  months  ago. 
experts  on  American  demographics 
and  on  housing  in  the  United  States 
sent  some  nice,  little,  quiet  signals  out 
there  to  the  country.  I  think  what 
they  said  was  the  dramatic  inflation  in 
housing  in  the  United  States  is  gone. 
You  all  remember  the  day  that  any- 
body that  bought  a  house  and  could 
keep  it  for  a  while  made  money  be- 
cause we  were  living  in  a  demographic 
and  housing  supply  demand  market, 
where  housing  went  up  in  value  all  the 
time. 

There  is  a  high  probability  that  has 
left  the  American  scene.  I  do  not  like 
to  stand  up  here  and  say  that  because 
it  has  been  marvelous  for  Americans 
to  invest  in  a  house  for  10  or  15  years 
and  find  that  when  they  got  ready  to 
move  up  to  a  better  one  or  sell  it,  they 
made  a  lot  of  money.  But  the  point  is 
that  was  happening  in  the  market 
where  we  had  FHA  financing  of  the 
type  we  are  trying  to  reform  tonight. 
And  during  that  period,  it  did  not 
work  very  well.  ' 

Now  if  that  period  of  inflation  is 
over,  where  values  are  not  going  to  go 
up  and  we  are  currently  losing  the  mil- 
lions of  dollars  per  year  right  up  front 
on  the  financing,  and  we  are  also  told 
that  foreclosures  are  getting  more  se- 
rious, and  the  huge  portfolio  of  hous- 
ing that  is  in  FHA,  is  not  growing,  be- 
cause we  have  just  established  the  fact 
that  the  values  are  not  going  to  go  up, 
they  are  rather  stagnant— you  can  bet 
on  it  that  we  are  going  to  be  in  a  bail- 


out posture  for  billions  and  billions  of 
dollars  for  this  program. 

Mr.  President,  when  it  happens, 
people  are  going  to  say,  how  did  it 
happen?  Why  did  it  happen?  Well,  this 
time,  before  it  got  to  a  point  where  we 
could  absolutely  no  longer  hide  from 
it,  we  at  least  have  an  outside  source 
of  information  that  has  told  us  it  will 
not  work. 

Now  I  do  not  vouch  for  Price  Water- 
house.  But  they  are  an  outside  group 
of  experts  in  the  accounting  and  audit- 
ing business  and  they  wrote  this 
report.  And  it  is  absolutely  filled  with 
predictions  that  you  can  count  on  and 
with  recommendations  that  you  ought 
to  follow. 

So  I  come  here  tonight  urging  that 
in  our  quest  to  pass  a  housing  bill, 
which  many  people  in  this  country 
and  in  this  Congress  think  is  public 
housing.  Certainly  public  housing  is 
important,  but  the  FHA  provides  more 
housing  for  more  low-income  Ameri- 
cans, 10  times  over  per  year,  than  all 
the  public  housing  we  supply.  And  we 
are  helping  no  one.  We  are  helping  no 
one  if  we  permit  this  institution  to  go 
into  an  insolvency  posture  where  we 
have  to  begin  to  pour  money  into  it. 
There  was  a  lot  of  verbiage  around 
here  tonight,  talk  about  making  sure 
that  FHA  insurance  is  available  to 
those  who  need  it. 

.  I  am  here  tonight  saying  the  Ameri- 
cans who  are  going  to  have  to  pay  the 
bill  are  the  poor  Americans.  They  are 
the  ones  that  are  going  to  say,  "Where 
were  you  when  this  event  occurred 
that  is  making  us  poor?"  And  they  are 
poor  in  the  sense  that  once  again  we 
are  going  to  ask  them  to  pay  the  bill.  I 
do  not  think  we  ought  to  do  that. 

It  is  my  custom  that  I  do  not  talk 
about  things  very  often  that  I  do  not 
know  something  about.  So  I  am  awful 
frank  tonight.  I  am  not  even  sure  we 
know  how  to  fix  this.  But  I  am  sure 
with  real  estate  prices  in  the  United 
States  going  down— how  many  people 
have  spoken  of  the  depressed  real 
estate  market? 

Well,  does  a  depressed  real  estate 
market  mean  Rockefeller  Center?  Or 
the  offices  in  Houston,  Texas?  Real 
estate  market  means  the  real  estate 
market,  and  most  of  it  is  housing.  And 
if  it  is  depressed,  it  is  depressed.  It  is 
not  just  the  office  buildings  that  are 
depressed.  I  know  in  New  Mexico  it  is 
depressed,  but  I  am  reading  in  North- 
eastern United  States  it  is  tremendous- 
ly depressed. 

I  say  to  my  good  friend  from  New 
York,  2V2  years  ago,  I  was  in  North- 
eastern United  States— in  fact,  it  was 
New  Hampshire,  after  having  been  to 
Connecticut.  The  principal  question, 
on  the  minds  of  those  who  were  asking 
national  people,  what  they  were  goihg 
to  do  about  increasing  housing  prices. 
"How  are  you  going  to  help  us  get  the 
price  of  housing  down  because  it  has 
accelerated   so   fast   that   we   cannot 


supply  housing  for  people  that  want 
to  move  here  to  get  jobs?" 

Is  it  not  interesting,  that  2i/2  years 
later,  that  same  part  of  the  United 
States  is  suffering  from  a  depressed 
housing  market?  In  fact,  I  assume,  all 
other  things  being  equal,  if  one  hap- 
pened into  the  same  community,  inter- 
rogated by  the  same  editors  about  pol- 
itics at  the  national  level,  the  question 
today  would  be.  What  can  you  do  to 
hold  up  the  price? 

If  that  is  the  case,  and  we  have  a 
system  of  financing  a  significant  por- 
tion of  that  real  estate  under  this 
mutual  mortgage  insurance  fund,  that 
we  are  contingently  liable  for,  as  a 
people.  How  in  the  world  can  we  sit  by, 
and  not  say,  if  it  is  in  trouble  today,  it 
is  going  to  be  in  bigger  trouble  tomor- 
row and  possibly  in  irretrievable  trou- 
ble? 

So,  I  believe  a  housing  bill  ought  to 
be  used  to  try  to  fix  the  most  signifi- 
cant contingent  liability  of  the  U.S. 
Government,  and  an  important  way  of 
financing  housing.  So  I  join  in  ap- 
plauding the  Senator  from  New  York, 
Senator  D'Amato. 

I  repeat:  We  should  not  table  an 
amendment  that  moves  in  the  right  di- 
rection. But,  if  anyone  here  in  the 
Senate  has  more  constructive  ideas, 
that  could  find  a  way  to  do  this  better, 
should  come  forward.  To  table  the 
amendment  and  do  nothing  seems  to 
me  to  be  highly  irresponsible. 

I  do  not  know  that  the  administra- 
tion has  said  a  housing  bill,  without  an 
attempt  to  rectify  the  situation  de- 
scribed in  this  Price  Waterhouse  audit, 
would  be  vetoed.  My  friend  from  New 
York  seems  to  indicate  that  the  ad- 
ministration is  saying  that.  But  if  they 
are,  I  think  they  are  entirely  justified. 
I  believe  the  U.S.  Senate  and  the  U.S. 
House,  if  they  do  not  want  to  do  it  oh 
this  housing  bill,  ought  to  make  a 
commitment  that  they  are  going  to  fix 
this  as  best  they  can,  and  stop  the 
hemorrhage  as  best  they  can,  soon. 

Perhaps,  instead  of  tabling  this,  a 
commitment  ought  to  be  made  that  if 
this  is  not  the  right  proposal,  we  are 
going  to  find  something  that  is  accept- 
able and  together  we  are  going  to  pass 
it. 

Mr.  President,  who  can  be  against 
fixing  this?  There  may  be  some  cross- 
currents, that  as  we  fix  it.  we  do  ndt 
want  to  make  housing  harder  to  get. 
But,  frankly,  to  say  we  have  to  help 
our  poor  people,  so  we  are  not  going  to 
fix  this,  is  an  invitation  to  provide  the 
poor  with  another  costly  bailout.  It  is 
going  to  be  insolvent  in  10  years  from 
now  if  we  keep  on  this  way. 

Mr.  D'AMATO.  Will  the  Senator 
yield  for  a  question? 

Mr.  DOMENICI.  I  would  be  pleased. 
I  am  just  about  finished  but  I  yield  for 
a  question. 

Mr.  D'AMATO.  As  it  relates  to  the 
issue  of  helping  poor  people,  this  Sen- 
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ator,  prior  to  having  this  information 
from  Price  Waterhouse  in  terms  of  the 
deterioration  of  the  fund,  6  months 
ago  was  pushing  to  increase  the  limits. 

I  said  we  have  to  help  people  be- 
cause I  have  people  in  my  community 
who  cannot  get  a  home.  They  need 
that  PHA.  I  believe  in  giving  people  an 
opportunity. 

Is  the  Senator  aware  that  under  our 
proposal,  poor  people,  particularly  as 
it  relates  to  the  depressed  areas  where 
you  can  get  a  house  for  $50,000,  will 
still  be  able  to  put  3  percent  down  for 
the  entire  $50,000  and  all  we  are 
saying  is  they  have  to  pay  the  closing 
costs?  Put  something  into  it.  Do  not 
have  a  103-percent  mortgage. 

I  do  not  know  if  the  Senator  was 
aware  we  still  retain  a  3  percent  down- 
payment.  The  home  builders  have  put 
out  information  that  says  this  is  a  bad 
thing  because  the  proposal  to  reform 
the  FHA  would  even  have  people  pay 
their  mortgage  insurance  premiums  up 
front.  That  is  not  true.  They  are  fi- 
nanced over  the  life  of  the  mortgage. , 

I  am  not  saying  this  is  a  cure-all.  I 
do  not  believe  it  is.  I  do  not  know  actu- 
ally if  we  can  work  one  out.  But  it  is 
certainly  not  going  to  make  the  situa- 
tion worse.  It  is  certainly  an  improve- 
ment and  it  is  desperately  needed  and 
we  should  do  it  now. 

Was  my  colleague  aware  we  still 
retain  the  3  percent  for  $50,000? 

Mr.  DOMENICI.  I  might  say.  Mr. 
President,  I  was  aware  of  it.  In  allud- 
ing to  the  fact  there  are  cross-cur- 
rents, there  is  also  cross-rhetoric. 
Some  would  say  we  ought  to  do  more. 
Some  would  say  it  does  not  help  where 
it  ought  to. 

But  when  you  have  a  market  like  we 
have  in  the  United  States,  and  I  have 
tried  my  best  to  describe  it,  and  I 
think  I  am  right,  with  reference  to  the 
real  estate  market  we  have  demise  of 
the  rapid  inflationary  quality,  that 
was  attendant  to  housing  for  the  past 
30  years  in  the  United  States,  has 
changed  dramatically.  When  we  look 
at  housing  market  trends,  clearly 
there  are  some  in  the  marketplace 
who  want  to  focus  on  stimulating  the 
housing  market.  They  say  it  is  possible 
to  make  FHA  solvent,  while  encourag- 
ing first  time  homebuyers,  and  we  can 
stimulate  the  market.  Take  care  of  the 
solvency  problem  some  other  way.  So 
that  would  lend  itself  to  "you  are  not 
doing  enough,"  for  first-time  buyers, 
to  stimulate  real  estate,  or  make  FHA 
sound.  The  point  is,  my  colleague  has 
a  balanced  amendment,  from  what  I 
can  understand. 

I  said  I  am  for  it  because  it  is  better 
than  what  we  have.  I  do  not  think  the 
Senator  from  New  York  is  saying  with 
the  cooperation  and  help  and  working 
together  we  could  not  do  better.  Of 
course  we  could.  But  we  have  the  issue 
now  and  the  issue  is  do  we  get  rid  of 
this  amendment,  table  it.  which  in  a 
sense,  I  think  is  an  acknowledgment 


we  do  not  want  to  do  anything  about 
it,  we  do  not  want  to  take  a  real  step? 
All  I  am  suggesting  is  I  do  not  want  to 
be  part  of  that,  because  it  is  not  what 
we  ought  to  do. 

If  not  this,  what?  If  my  colleagues 
do  not  like  this,  then  something.  But 
something  significant  to  address  the 
issue  and  the  problem. 

I  yield  the  floor. 

Mr.  FORD.  Mr.  President,  will  the 
distinguished  Senator  from  New 
Mexico  answer  a  question  or  enter  a 
colloquy  with  the  Senator  from  Ken- 
tucky for  a  moment? 

Mr.  DOMENICI.  I  surely  will  try. 
Mr.  President. 

Mr.  FORD.  Mr.  President,  the  Sena- 
tor from  New  Mexico  is  one  I  respect. 
He  has  been  chairman  of  the  Budget 
Committee.  He  is  now  ranking 
member  of  the  Budget  Committee.  He 
has  just  come  to  the  floor  and  said  to 
us  that  we  are  ready  to  face  another 
catastrophe. 

I  say  to  my  friend:  Is  it  time,  maybe, 
we  step  back?  We  are  $3  trillion  in 
debt  and  owe  $200  billion  in  interest. 
We  are  borrowing  from  the  Social  Se- 
curity. We  are  spending  the  trust 
funds  in  highway  and  airport  improve- 
ment trust  funds.  We  keep  accelerat- 
ing with  the  billions  and  billions  of 
dollars,  now.  in  savings  and  loan  costs. 
I  hear  my  friend  from  New  York  say 
RTC— we  are  heading  for  a  disaster 
there. 

What  is  our  remedy?  No  one  seems 
to  know.  We  play  with  smoke  and  mir- 
rors. The  President  sends  a  budget  up 
here  and  says  it  is  $35  billion  we  have 
to  work  on.  Now  it  is  $55  billion,  and 
that  has  not  been  6  months. 

I  am  beginning  to  believe  that  we 
are  just  still  band-aiding  and  I  was  a 
little  bit  concerned  the  Senator  was 
saying  let  us  do  this  because  it  seems 
to  be  better  than  the  other.  There 
may  be  suggestions  out  there  to  make 
it  even  better. 

We  do  not  have  the  time  in  the 
budget  process  to  think  it  through.  I 
wonder  if  the  Senator  could  help  us. 
Am  I  begirming  to  get  too  nervous? 
The  Senator  came  here  and  said  there 
is  a  disaster  waiting  to  happen  in  6 
months.  Can  the  Senator  help  me  out 
and  calm  my  nerves  a  little? 

Mr.  DOMENICI.  Sure.  First.  I  say  to 
my  colleague  let  me  suggest  that 
whatever  we  thought  about  the  Presi- 
dent's budget,  when  it  came  up  here,  it 
did  something  very  interesting  for  the 
first  time,  it  brought  up  the  topic  of 
contingent  liabilities.  It  will  get  re- 
sults, and  they  will  be  positive. 

I  think  we  now.  depending  on  what 
one  thinks  about  Richard  Darman.  the 
Budget  Director  of  the  United  States— 
I  happen  to  think  he  is  an  excellent, 
excellent  public  servant,  and  I  am 
pleased  this  President  has  him  there. 
He  provided  a  contingent  liability  ad- 
dendum to  this  year's  budget.  Some 
people  refer  to  it  now  as  the  PAC-man 


concept.  But  he  had  contingent  liabil- 
ities described,  as  people  are  seeing  it. 

Mr.  FORD.  I  did  not  particularly 
like  the  second  page  of  his  proposal, 
but  go  ahead. 

Mr.  DOMENICI.  I  understand.  One 
need  not  like  it  all.  but  nonetheless,  he 
tried  to  tell  us  something.  I  believe  we 
have  to  fix  the  credit  budget  of  the 
United  States  with  a  substantive  law 
change  that  clearly  reveals  the  contin- 
gent liability.  In  fact,  I  believe,  if  we 
get  a  summit  agreement,  we  are  prob- 
ably going  to  seriously  consider  credit 
reform. 

No.  What  it  is,  we  are  going  to  estab- 
lish is  the  subsidy  value  annually,  and 
we  are  going  to  appropriate  it  so  we  do 
not  find  ourselves  where  contingent  li- 
abilities run  on  until  the  contingency 
becomes  a  liability.  But  rather  every 
year  we  get  to  vote  up  or  down  or  do 
we  want  to  pay  the  actual  amount,  the 
subsidized  amount.  You  have  to  appro- 
priate it  each  year. 

So  I  think  we  are  m</ving  in  the 
right  direction.  From  the  standpoint 
of  the  American  economy,  far  be  it 
from  me  to  tell  a  good  friend  and  good 
Senator,  who  has  been  my  friend  for 
years,  that  w^  have  not  had  serious 
problems  in  this  country.  I  think  if  we 
fix  the  fiscal  deficit,  so  that  we  are  in 
balance  and  staying  there,  and  it  is 
done  real— things  will  be  more  posi- 
tive. 

Mr.  FORD.  Where  are  we  going  to 
get  the  money?  What  are  we  going  to 
cut?  What  taxes  are  we  going  to  raise? 
And  how  are  we  going  to  real  fix?  The 
real  fix  is  fine,  but  getting  there  is  an- 
other thing. 

Mr.  DOMENICI.  I  can  only  tell  the 
Senator  that  I  am  very  optimistic  that 
if  there  is  a  will,  we  will  do  it.  It  will  be 
a  very  significant  fiscal  policy  change, 
and  a  very  real  fix  on  the  deficit,  and 
the  way  we  budget  things.  If  I  had  the 
answer  here  today.  I  do  not  know  that 
I  would  be  able  to  tell  my  colleague, 
because  we  have  not  put  them  all  on 
the  table  yet  in  this  summit.  We  are 
still  talking  about  ideas. 

But  I  believe  if  we  want  to,  we  will 
take  the  first  step  by  fixing  the  fiscal 
deficit.  The  second  will  be  to  fix  the 
credit  deficit,  as  I  described  it.  and 
then  get  on  with  looking  at  other 
things  that  can  keep  America  produc- 
tive. 

Mr.  FORD.  Is  it  important,  then,  I 
ask  my  friends,  that  we  complete  the 
summit  before  we  get  into  other 
things,  because  I  am  sitting  here  lis- 
tening—not many  of  us  are  around 
here  listening  to  the  Senator.  Maybe 
some  of  them  are  back  in  their  hide- 
aways and  offices  listening,  but  the 
Senator  from  New  Mexico  came  in 
here  and  said  we  are  about  to  collapse: 
FHA  is  about  gone. 

Mr.  DOMENICI.  No. 

Mr.  FORD.  Those  are  exactly  his 
words.  I  sat  here  listening  to  my  friend 


15156 


CONGRESSIONAL  RECORD— SENATE 


June  21,  1990 


that  in  6  months,  if  we  do  not  do 
something  now,  it  is  down  the  tubes. 

Mr.  DOMENICI.  I  said  we  have  a  big 
contingent  liability. 

Mr.  FORD.  Another  savings  and 
loan  is  what  he  has  indicated.  Now  he 
is  talking  about  doing  all  these  things, 
and  the  possibility  of  doing  it  as  it  re- 
lates to  the  budget.  And  yet  we  are 
getting  ready  to  pass  a  housing  bill 
here,  and  the  Senator  is  saying  FHA  is 
in  a  strained  condition. 

Mr.  DOMENICI.  That  is  right. 

Mr.  FORD.  At  best. 

Mr.  DOMENICI.  That  is  right. 

Mr.  FORD.  Then  he  wants  to  fix 
that  in  the  budget  proposal  with  con- 
tingent liability  or  deficit  liability;  or  a 
contingent  liability.  I  am  wondering  if 
we  should  not  give  some  consideration 
to  finishing  the  budget  before  we  have 
people  trotting  out  here  and  scaring  us 
to  death. 

My  colleague  is  asking  me  to  vote  on 
something  here  tonight  and  I  respect 
his  judgment— and  my  friend  says  go 
ahead  and  pass  it.  The  Senator  is  tell- 
ing me  that  if  I  do  not  pass  it.  we  are 
in  real  trouble,  and  in  6  months,  we 
will  see  another  saving  and  loan  crisis. 
If  it  is  not  as  large,  it  will  be  similar  to 
that:  am  I  correct? 

Mr.  DOMENICI.  I  do  not  know  I 
said  6  months,  but  I  said  there  is  a 
crisis,  if  we  did  not  fix  it.  It  is  very 
large. 

Mr.  FORD.  What  I  am  trying  to  say, 
I  am  sitting  here  trying  to  make  my 
best  judgment.  When  I  try  to  make 
my  best  judgment,  and  I  see  a  person 
who  has  been  chairman  of  the  Budget 
Committee,  ranking  member,  has  been 
involved  in  all  this,  come  out  on  the 
floor  and  say  we  have  a  real  problem.  I 
think  I  will  take  a  step  back  to  see  if 
we  cannot  fix  the  problem  before  I 
start  voting  to  spend  the  taxpayers' 
money.  We  do  not  have  to  do  it  to- 
night. 

Mr.  DOMENICI.  I  give  my  answer:  I 
think  we  ought  to  fix  FHA  as  best  we 
can:  do  it  as  best  we  can  with  this 
housing  bill.  Frankly,  how  much 
money  we  are  going  to  have  to  spend 
on  this  HUD  bill  is  not  what  I  am  talk- 
ing about.  I  am  addressing  changing 
the  way  we  finance  FHA. 

We  probably  are  not  going  to  know 
where  we  are  on  the  HUD  bill  until  we 
get  a  budget  summit,  because  that  will 
tell  us  how  much  money  we  have  to 
spend  in  the  discretionary  accounts. 

Mr.  FORD.  I  understand  that.  We 
may  attempt  to  fix  the  problem,  but  it 
is  an  authorization  bill  and  not  an  ap- 
propriations bill.  We  can  authorize  it. 
but  not  appropriate  it. 

Mr.  EKDMENICI.  Let  me  just  finish. 
Let  me  just  say  I  have  an  awful  lot  of 
confidence  in  the  greatest  economy  in 
the  world.  I  still  think  we  have  that. 

Mr.  FORD.  It  is  carrying  a  $3  tril- 
lion debt  right  now. 

Mr.  DOMENICI.  That  is  the  part  we 
ought  to  address.  Get  on  with  it,  so  we 


begin  to  build  the  capital  formation 
side  instead  of  further  depleting  it.  It 
is  a  phenomenal  economy.  It  has  more 
vigor,  more  energy,  more  diversity 
than  any  of  them  around. 

Mr.  FORD.  I  understand  that.  For 
the  last  10  years,  we  have  been  going 
down  hill.  We  have  not  been  getting 
ahead.  We  are  getting  deeper  and 
deeper  in  debt.  Now  we  have  the  sav- 
ings and  loans,  and  they  tell  us  $500 
billion.  That  will  make  $4  trillion,  and 
we  just  keep  right  on.  I  do  not  see 
where  it  is  stopping.  I  just  do  not  see 
where  we  are  ending  the  downward 
slide  as  it  relates  to  debt  and  interest: 
$200  billion  a  year,  and  we  do  not  get  a 
dime  out  of  it  and  a  big  portion  of  it 
goes  oveseas.  That  is  interest  on  the 
debt. 

Mr.  DOMENICI.  Let  me  just  say  to 
my  friend,  again.  I  have  the  greatest 
respect  for  him. 

Mr.  FORD.  I  am  trying  to  enter  into 
a  colloquy.  Help  me  out  here  tonight. 

Mr.  DOMENICI.  I  want  to  get  on 
with  fixing  the  fiscal  deficit  under  a  4- 
or  5-year  plan:  that  is  the  very  best  we 
can  do.  But  I  do  not  think  we  can  sit 
back  and  say  we  should  not  do  any- 
thing, anywhere,  because  there  are  a 
lot  of  problems  around.  I  just  said  to- 
night, fix  this  as  best  we  can.  Just  do 
not  do  the  least,  and  do  not  take  a  po- 
sition which  will  cause  us  to  be  doing 
nothing  about  this. 

It  will  be  fixed  if  we  do  it  right  and 
work  at  it.  but  I  think  we  ought  to 
start  tonight  down  that  path.  I  hope 
we  do.  I  think  if  we  table  this,  we  are 
starting  the  wrong  path. 

I  thank  the  Senator  for  his  question. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  be- 
lieve the  distinguished  Senator  from 
Wisconsin  would  like  to  make  some  re- 
marks as  it  relates  to  the  pending 
amendment.  I  yield  the  floor  to  him. 

And  in  my  conclusion.  I  would  like 
to  have  the  right  to  make  some  obser- 
vations as  it  relates  to  some  of  the  mis- 
information that  has  been  spread  by 
some  of  the  realtors  organizations  in 
relationship  to  what  the  bill  would  do 
and  what  the  impact  would  do.  and 
then  also  comment  on  what  OMB  and 
Secretary  Kemp  have  observed  as  it 
relates  to  our  proposal  and  the  alter- 
native that  has  been  suggested. 

Mr.  BRYAN.  Mr.  President,  will  the 
distinguished  Senator  from  New  York 
yield  for  the  purpose  of  a  question? 

Mr.  D'AMATO.  Certainly. 

Mr.  BRYAN.  Will  there  be.  in  the 
Senator's  view,  an  opportunity  for  us 
to  offer  an  unrelated  amendment? 

Mr.  D'AMATO.  Is  the  Senator  talk- 
ing about  the  Bryan  amendment? 

Mr.  BRYAN.  We  are  talking  about 
the  amendment  the  Senator  and  I 
had 

Mr.  D'AMATO.  Absolutely.  I  would 
suggest  if  there  is  any  break  in  conver- 


sation, the  Senator  certainly  has  no 
objection,  or  after  the  rollcall  vote. 

Mr.  BRYAN.  I  appreciate  that.  I  ask 
the  question  only  because  this  Senator 
is  expected  to  relieve  the  distinguished 
Presiding  Officer  at  9  p.m.,  and  I 
would  appreciate  the  Senator's  making 
that  possible. 

Mr.  D'AMATO.  Certainly. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KOHL.  I  thank  the  Chair. 

Mr.  President,  the  amendment 
before  us  raises  a  number  of  complex 
issues.  But  it  is  a  response  to  a  very 
simple  and  stark  reality.  The  FHA 
mortgage  insurance  program,  a  pro- 
gram which  has  played  a  critical  role 
in  helping  millions  of  Americans 
achieve  the  dream  of  home  ownership, 
is  clearly  in  serious  trouble. 

No  one  wants  to  see  FHA  fail.  How- 
ever, unless  basic  reforms  are  made  in 
the  structure  of  the  program,  it  clear- 
ly will.  As  my  colleagues  know,  a  re- 
cently released  Price  Waterhouse 
study  found  that  FHA  is  not  financial- 
ly sound.  The  net  worth  of  the  FHA 
fund  that  guarantees  the  mortgages  of 
low-income  home  buyers  has  plunged 
from  $8  billion  in  1979  to  $2.6  billion 
today.  Under  current  practices,  this 
fund  stands  to  lose  over  $200  million  a 
year. 

If  we  do  not  deal  with  this  problem 
and  deal  with  it  soon  and  decisively, 
we  are  going  to  lose  the  program.  We 
do  not  serve  anybody  by  putting  off 
reform  of  FHA  or  taking  half  meas- 
ures. Delay  will  not  serve  potential 
low-income  home  buyers.  If  FHA  fails, 
many  of  them  will  not  be  able  to 
borrow  the  money  to  buy  a  home. 
Delay  will  not  serve  the  taxpayer.  If 
FHA  fails,  the  Government  will  have 
to  find  a  new  way  to  cover  its  $300  bil- 
lion in  liabilities. 

I  hope  the  S&L  disaster  has  taught 
us  something  we  should  never  have 
needed  to  learn.  We  have  no  right  to 
needlessly  gamble  with  taxpayers' 
money.  If  we  do  not  reform  FHA  now, 
we  will  not  be  just  rolling  the  dice.  We 
will  roll  them  even  though  we  know 
they  are  shaved,  the  table  is  crooked, 
and  the  odds  are  100  to  1  against  us. 

The  Price  Waterhouse  study  spurred 
a  number  of  solid  FHA  reform  propos- 
als. The  administration,  Senator  Cran- 
ston, and  Senators  D'Ahato  and 
Heinz  have  all  developed  reform  pro- 
posals. They  all  share  the  same  goals, 
but  they  use  radically  different  meth- 
ods to  get  there.  While  each  proposal 
contains  desirable  elements,  there  ap- 
pears to  be  no  way  to  bridge  the  differ- 
ing assumptions  upon  which  they  are 
based 

Given  the  problems  we  face.  I  be- 
lieve we  have  to  support  the  plan  that 
offers  the  most  immediate  and  com- 
prehensive assistance  to  FHA.  I  be- 
lieve that  plan  is  contained  in  the 
D'Amato  amendment. 
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Unlike  the  Cranston  alternative,  the 
proposal  offered  by  the  Senator  from 
New  York  includes  two  essential  re- 
forms. 

First,  in  a  sharp,  departure  from 
both  the  present  system  and  the  Cran- 
ston alternative,  the  D'Amato  amend- 
ment requires  borrowers  to  put  a  con- 
siderable amount  of  equity  into  their 
home  before  FHA  insures  their  loan. 
Currently.  FHA  allows  buyers  to  take 
out  loans  that  are  greater  than  the 
values  of  the  houses  that  secure  those 
loans.  In  short.  FHA  will  insure  a 
mortgage  for  as  much  as  103  percent 
of  the  value  of  the  home.  Senator 
Cranston's  proposal  recognizes  the 
need  to  correct  that  situation,  but  it 
makes  only  minimal  progress  toward 
the  goal. 

The  failure  to  require  real  equity  in- 
terest before  ensuring  loans  is  wrong. 
The  Price  Waterhouse  study  con- 
firmed what  all  of  us  knew  intuitively, 
that  there  is  a  direct  relationship  be- 
tween the  equity  that  a  buyer  has  in 
his  home  and  the  rate  of  default  on 
mortgages.  The  lower  the  level  of 
equity,  the  higher  the  default  rate. 

While  we  all  want  to  make  it  possi- 
ble for  low-income  families  to  have 
homes.  I  do  not  believe  we  should  en- 
courage these  families  to  get  into  debt 
over  their  heads  to  get  their  homes. 
The  result  of  that  sort  of  policy  is  not 
more  homeowners;  it  is  more  defaults 
and  foreclosures.  Ensuring  mortgages 
worth  103  percent  of  a  home's  value 
does  not  further  the  American  dream 
of  home  ownership— it  shatters  it.  Nei- 
ther the  present  system  nor  the  Cran- 
ston proposal  address  this  problem  as 
clearly  as  the  D'Amato  amendment. 

The  D'Amato  amendment  requires  a 
5  percent  downpayment  and  precludes 
financing  of  closing  costs.  That  will 
reduce  the  rate  of  default  and  increase 
the  soundness  of  the  FHA  system. 

Second,  the  D'Amato  amendment 
explicitly  extends  the  current  mort- 
gage limit.  Senator  Cranston's  propos- 
al is  silent  on  this  point,  but  it  clearly 
leaves  open  the  possibility  of  an  in- 
crease in  the  limit. 

Such  an  increase  cannot  be  justified 
by  the  hope  that  it  would  increase  the 
flow  of  revenues  to  FHA.  The  Price 
Waterhouse  study  clearly  states  that 
raising  the  loan  limit  would  have  little 
or  no  effect  on  the  economic  value  of 
the  FHA  mortgage  insurance  fund.  In 
other  words,  most  of  the  additional 
capital  produced  by  raising  the  limits 
would  be  used  to  cover  defaults  on  the 
larger  loans. 

In  addition,  raising  loan  limits  di- 
minishes the  FHA's  status  as  a  hous- 
ing program  for  low-income  people. 
For  example,  some  have  suggested 
that  we  raise  the  limit  as  high  as 
$160,000.  A  family  would  have  to  make 
almost  $70,000  a  year  to  qualify  for 
that  mortgage.  That  family  would  be 
earning  in  the  top  20  percent  of  all 
families  in  this  country.  I  would  be  the 


first  to  acknowledge  that  these  people 
may  still  need  help  if  they  are  to  buy  a 
home,  but  with  all  the  cuts  low-income 
housing  programs  have  endured,  how 
can  we  justify  turning  FHA  insurance 
into  a  subsidy  for  upper-  and  middle- 
class  homeowners?  I  cannot.  That  is 
why  I  conclude  that  the  mortgage 
limits  should  stay  at  their  current  rea- 
sonable levels. 

As  a  result  of  these  and  other 
changes,  the  D'Amato  amendment 
allows  us  to  achieve  the  goal  of  build- 
ing a  capital  level  of  2  percent  in  the 
FHA  single-family  mortgage  fund.  In 
my  opinion,  this  is  the  minimum  that 
we  must  do.  Private  mortgage  insurers 
are  required  to  maintain  capital  of 
about  4  percent.  We  owe  it  to  taxpay- 
ers, and  to  those  low-income  families 
who  hope  to  get  an  FHA-insured  mort- 
gage, to  operate  an  FHA  fund  at  least 
half  as  safe  as  private  funds.  And  only 
the  D'Amato  amendment  assures  at 
least  that  much  protection. 

After  the  S«&L  crisis.  I  do  not  believe 
Americans  are  going  to  put  up  or 
accept  any  excuses  for  doing  too  little 
reform  too  late.  Let  us  not  make  the 
same  costly  mistakes  all  over  again. 
We  need  to  reform  FHA  comprehen- 
sively and  responsibly,  and  we  need  to 
do  it  today.  In  my  opinion,  the  way  to 
do  that  is  to  adopt  the  D'Amato 
amendment.  I  urge  my  colleagues  to 
do  just  that. 

I  thank  the  Chair. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President.  I 
commend  the  Senator  from  Wisconsin 
for  obviously  not  just  a  statement  that 
came  on  the  basis  of  intuition  or  feel- 
ings but  well  grounded,  well  support- 
ed. It  is  a  statement  that  others  I  hope 
have  heard  and  will  have  an  opportu- 
nity to  reflect  upon  because  he  has 
said  it  more  eloquently  and  more  co- 
gently than  this  Senator,  who  has 
been  talking  to  this  issue  for  hours, 
has  been  able  to  put  together.  I  com- 
mend Senator  Kohl  not  just  because 
it  is  supportive  of  this  Senator's 
amendment  but  because  he  makes  a 
statement  on  behalf  of  the  American 
people,  on  behalf  of  home  buyers,  on 
behalf  of  those  who  would  like  to  avail 
themselves  of  this  fund,  on  behalf  of 
taxpayers,  on  behalf  of  all  of  those 
who  will  be  disadvantaged  if  we  allow 
the  situation  to  continue  to  dissipate 
and  do  nothing. 

I  know  that  there  are  others  who 
would  like  to  be  heard,  and  the  Sena- 
tor from  Iowa  is  one  of  those.  But  I 
wanted  to  say  that  to  the  Senator.  I 
think  he  has  made  remarks  that  are  so 
important  as  it  relates  to  doing  the 
business  of  all  of  the  people  In  the 
best  interest  of  all  of  those  people  de- 
magoging  on  one  side  or  the  other.  Of- 
tentimes we  fall  victim  to  that.  He  has 
done  it  with  great  clarity,  and  I  com- 


mend   him   for   his   support   of   this 
amendment. 

Mr.  President.  I  yield  the  floor. 

Mr.  GRASSLEY.  Mr.  President.  I 
think  with  all  of  us  very  concerned 
about  our  handling  and  other  people's 
handling  of  the  savings  and  loan  situa- 
tion, we  have  to  look  very  carefully  at 
what  looks  to  be  a  very  serious  prob- 
lem, that  maybe  if  we  bite  into  the 
bullet  now  we  can  save  a  lot  of  prob- 
lems in  the  FHA  area  that  we  did  not 
in  the  savings  and  loan  area. 

I  think,  if  you  like  the  saving  and 
loan  debacle,  you  are  going  to  love  the 
one  at  the  Federal  Housing  Adminis- 
tration because,  in  my  judgment,  that 
is  what  we  are  headed  for  if  we  do  not 
deal  with  the  financial  soundness  of 
the  Federal  Housing  Administration 
insurance  fund.  I  can  see  the  media  al- 
ready trying  to  name  the  newest  crisis. 
They  may  call  it  "FHAgate"  or  maybe 
they  will  refer  to  it  as  "HUDgate  II." 
since  we  have  already  gone  through 
"HUDgate  I,"  or  maybe  some  of  them 
will  even  refer  to  it  as  the  "Teapot 
Home"  scandal. 

Mr.  President,  there  is  something 
that  we  can  do  today  to  avoid  the  use 
of  these  annoying  monikers  that  we 
tend  to  be  hit  with,  and  that  is  to  sup- 
port the  reasonable  proposal  put  forth 
by  these  Senators.  Senators  D'Amato 
and  Heinz  have  an  approach,  a  very 
reasonable  approach  to  deal  with  this 
upcoming  crisis. 

I  say  reasonable,  because  the  alter- 
native to  not  dealing  with  this  prob- 
lem, is  totally  unreasonable.  Have  we 
not  learned  our  lesson?  Have  we  not 
learned  that  half  solutions  to  our 
problems  only  lead  to  more  problems 
down  the  road?  I  suppose  some  of  us 
ought  to  legitimately  wonder  whether 
we  in  Congress  ever  will. 

The  Heinz-D'Amato  proposal  offers 
the  following  items  to  get  the  Federal 
Housing  Administration  on  a  path 
toward  a  strong  future.  I  doubt  if  even 
the  sponsors  would  say  that  this  will 
take  care  of  the  problem  totally,  but 
this  might  be  a  case  where  showing 
recognition  and  trying  to  accomplish 
something  early  enough  the  seeds  of 
solution  being  sown  now  will  reap 
great  harvest  down  the  road. 

First  of  all,  this  amendment  estab- 
lishes a  risk-base  premium.  It  requires 
that  all  closing  costs  must  be  paid  up 
front.  It  suspends  future  payment  on 
distributive  shares.  It  makes  current 
mortgage  limits  permanent.  It 
strengthens  lender  requirements.  And 
it  increases  capital  requirements  for 
the  mutual  mortgage  insurance  fund. 

Mr.  President,  these  are.  in  tact,  rea- 
sonable solutions.  Some  would  almost 
have  us  believe  they  are  draconian 
measures.  They  do  not.  in  fact,  debili- 
tate the  FHA  insurance  fund.  This  is  a 
reasonable  approach  to  what  is  every 
day  becoming  a  more  serious  problem. 
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So  I  urge  my  colleagues  to  support 
this  Heinz-D'Amato  proposal.  If  we  do 
not  act  today,  we  will  pay  a  price  down 
the  road.  And  some  of  that  is  a  politi- 
cal price,  although  that  is  not  my 
main  concern.  But  worse  than  that,  if 
we  do  not  act  today,  the  people  of 
America  who  turn  to  the  Federal 
Housing  Administration  to  assist  with 
the  purchase  of  homes  will  surely  pay 
a  higher  price  tomorrow. 

I  yield  the  floor. 

Mr.  D'AMATO.  Mr.  President.  I 
commend  the  distinguished  Senator 
from  Iowa  for  hs  remarks  and  for  his 
(tosition.  He  understands  the  nature  of 
home  ownership  and  how  important 
that  is.  Yet  he  understands  that  bal- 
ance that  we  seek  which  I  think  the 
American  people  are  going  to  expect 
us  to  seek. 

Mr.  BRYAN  addressed  the  Chair. 

Mr.  DAMATO.  Mr.  President.  I 
yield  the  floor. 

ORDEat  or  PROCEDURE 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  at  this  time  that 
the  pending  amendments  offered  by 
the  Senator  from  New  York  be  tempo- 
rarily set  aside  for  the  purpose  of  my 
offering  an  amendment  which  I  be- 
lieve has  been  cleared  by  both  sides  of 
the  aisle,  which  I  have  heretofore 
have  had  the  honor  to  discuss  with 
Senator  D'Amato.  to  which  I  think 
there  will  be  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  D'AMATO.  Mr.  President,  let 
me  say  this.  I  believe  that,  without 
getting  into  the  specifics,  there  are 
two  amendments  that  the  Senator 
has.' 

Mr.  BRYAN.  One.  if  I  might  re- 
spond, which  Senator  Coats  has  a  con- 
cern with,  is  unrelated,  I  can  assure 
the  distinguished  Senator. 

Mr.  D'AMATO.  I  know  that.  Let  me. 
if  I  might,  ask  that  the  present 
amendment  be  set  aside,  and  I  ask 
unanimous  consent,  just  for  the  pur- 
poses of  dealing  with  the  Bryan 
amendment— if  I  can  propound  this  as 
I  ask  unanimous  consent 

The  PRESIDING  OFFICER.  The 
Chair  would  point  out  that  there  is  a 
unanimous-consent  request  pending 
from  the  Senator  from  Nevada. 

Mr.  D'AMATO.  I  am  asking  if  I 
might  be  able  to  modify  his  request 
that  his  amendment  be  sent  to  the 
desk,  his  amendment  be  held,  that  we 
consider  his  amendment  prior  to  any 
action  on  the  pending  amendment 
which  is  the  D'Amato  amendment, 
which  has  been  amended  in  the  second 
degree. 

Then,  if  we  could  return  to  the 
debate  on  the  amendment  presently 
pending,  in  this  manner,  because  I  be- 
lieve the  managers,  when  we  have  this 
straightened  out.  could  accept  it. 

Mr.  BRYAN.  That  is  agreeable  with 
us,  Mr.  President. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  unanimous-consent 
request  propounded  by  the  Senator 
from  New  York  is  agreed  to. 

AMENDMENT  NO.  20S6 

(Purpose:  To  regulate  certain  marketing  ac- 
tivities engaged  in  on  the  premises  of  fed- 
erally insured  depository  institutions) 
Mr.  BRYAN.  Pursuant  to  that  unan- 
imous-consent request,  Mr.  President, 
I  send  this  amendment  to  the  desk 
under  the  circumstances  as  outlined 
by  the  Senator  from  New;  York.  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  [Mr.  Bryan] 
proposes  an  amendment  numbered  2056. 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
TITLE     —DEPOSITOR  PROTECTION 
AND  ANTI-FRAUD  ACT 
SKC.    01.  SHORT  TITI.K. 

This  title  may  be  cited  as  the  "Depositor 
Protection  and  Anti-Praud  Act  of  1990". 

.SKC.  02.  LIMITATIONS  ON  CKKTAIN  NONOKPOSIT 
MAKKKTINd  ACTIVITIES  IN  KI-rrAII. 
HKAN(  HKS  OK  KI>K  -INSIRKI)  IIKP<»S|. 
TORY  INSTITI  TIONS. 

(a)  In  General.— Section  18  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1828)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(o)  Regulation  of  Certain  Nondeposit 
Marketing  Activities  in  Retail  Branches 
of  Insured  Depository  Institutions.— 

"(I)  Prohibition  on  selling  certain  in- 
struments.—No  insured  depository  institu- 
tion may  pemit  any  evidence  of  indebted- 
ness of,  or  ownership  interest  in.  that  insti- 
tution or  any  affiliate  to  be  sold  or  offered 
for  sale  in  any  of  the  following: 

•(A)  A  domestic  branch  of  that  institution 
at  which  insured  deposits  are  accepted. 

"(B)  That  institution's  head  office,  if  it  ac- 
cepts insured  deposits  and  is  located  in  the 
United  States. 

"(2)  Exceptions.— Paragraph  (I)  shall  not 
apply  with  respect  to  any  of  the  following: 

"(A)  A  deposit  in  an  insured  depository  in- 
stitution. 

"(B)  A  traveler's  check,  cashier's  check, 
teller's  check,  or  money  order,  or  other  simi- 
lar negotiable  instrument  typically  sold  by 
insured  depository  institutions  in  the  ordi- 
nary course  of  business. 

"(C)  An  interest  in  an  investment  compa- 
ny registered  under  the  Investment  Compa- 
ny Act  of  1940,  or  otherwise  regulated  by 
the  appropriate  Federal  banking  agency. 

"(D)  A  sale  of  instruments  in  minimum 
amounts  of  $100,000  to  a  sophisticated  in- 
vestor. 

"(E)  A  sale  of  instruments  pursuant  to 
converting  a  depository  institution  from 
mutual  to  stock  ownership  if  that  conver- 
sion has  been  approved  by  the  appropriate 
Federal  banking  agency  and.  where  applica- 
ble, any  appropriate  State  agency. 

"(3)  Regulatory  exemptions.— The  appro- 
priate federal  banking  agency  may  be  regu- 
lation provide  exemptions  from  paragraph 
(I)  if  at  a  minimum: 


"(A)  the  exemption  is  in  the  public  inter- 
est' 

"(B)  the  purchasers  would  not  be  likely  to 
confuse  the  evidence  of  indebtedness  or 
ownership  interest  with  an  insured  deposit 
because  of  the  manner  in  which  it  is  sold  or 
offered  for  sale,  or  for  any  other  reason; 

"(C)  the  evidence  of  indebtedness  or  own- 
ership interest  would  be  sold  or  offered  for 
sale  on  terms  (including  price)  no  less  favor- 
able for  depositors  than  for  persons  similar- 
ly situated  who  are  not  depositors; 

"(D)  the  seller  or  offeror  institutes  and 
follows  procedures  to  determine  before  sell- 
ing the  instrument  whether  the  instrument 
is  appropriate  for  the  purchaser,  except  to 
the  extent  that  the  agency  determines  that, 
in  particular  cases  or  classes  of  transactions, 
such  procedures  are  not  necessary  to  pro- 
tect the  public; 

"(E)  no  broker  or  dealer  registered  under 
the  Securities  Exchange  Act  of  1934  (or  any 
ass(x:iated  person)  receives  a  greater  sales 
commission  in  connection  with  a  sale  de- 
scribed in  paragraph  ( 1 )  than  for  a  sale  not 
described  in  paragraph  ( 1 );  and 

"(F)  none  of  the  following  (>ersons  (other 
than  a  broker  or  dealer  registered  under  the 
Securities  Exchange  Act  of  1934,  or  an  asso- 
ciated person)  receives  what  is  in  substance 
a  sales  commission  which  is  greater  than 
the  amount  typical  for  the  industry  or  that 
exceeds  the  amount  that  could  have  been 
received  by  a  person  subject  to  subpara- 
graph (E)  in  connection  with  the  sale  or 
offer  to  sell  described  in  paragraph  ( 1 ): 

"(i)  The  insured  depository  institution. 

"(ii)  An  affiliate  of  the  insured  depository 
institution. 

"(iii)  An  employee  of  the  insured  deposito- 
ry institution  or  any  of  its  affiliates,  or  a 
person  under  the  direction  and  control  of 
the  insured  depository  institution  or  any  of 
its  affiliates. 

"(4)  Annual  reports  required.— Each  ap- 
propriate Federal  banking  agency  shall 
report  annually  to  the  Chairman  and  the 
ranking  minority  member  of  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs  of 
the  Senate  and  the  Chairman  and  the  rank- 
ing minority  member  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  on  any  differences 
between  that  agency's  regulations  under 
this  subsection  and  the  regulations  adopted 
by  the  other  agencies  under  this  subsection. 
Each  report  shall  explain  the  reasons  for 
any  such  differences,  and  shall  be  published 
in  the  Federal  Register.". 

(b)  Regulations.— Not  less  than  180  days 
after  the  date  of  enactment  of  this  Act, 
each  appropriate  Federal  banking  agency 
shall  promulgate  regulations  to  administer 
and  carry  out  the  amendment  made  by  this 
section. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  depository  institutions 
regulated  by  each  appropriate  Federal 
banking  agency  immediately  upon  the  effec- 
tiveness of  final  regulations  promulgated  by 
that  agency  under  subsection  (b),  but  in  no 
event  later  than  270  days  after  the  date  of 
enactment  of  this  Act. 

SKC.  _0.r  I.I.MITATIONS  <»N  CERTAIN  NONDEPOSIT 
.MARKtrriNCi  ACTIVITIES  IN  RirfAII. 
BHAN(  HKS  OK  KKOKRAI.I.Y  INSIRKI) 
CRKDIT  I  NIONS. 

(a)  In  General.— Section  205  of  the  Feder- 
al Credit  Union  Act  (12  U.S.C.  1785)  is 
amended  by  adding  at  the  end  of  the  follow- 
ing new  subsection: 
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"(j)  Regulation  of  Certain  Nondeposit 
Marketing  Activities  in  Retail  Branches 
OF  Insured  Credit  Unions.— 

■■(1)  Prohibition  on  selling  certain  in- 
struments.—No  insured  credit  union  may 
permit  any  evidence  oMndebtedness  of  that 
credit  union  or  any  evidence  of  indebtedness 
of.  or  ownership  interest  in  any  affiliate  of 
that  credit  union  to  be  sold  or  offered  for 
sale  in  any  of  the  following: 

"(A)  A  domestic  branch  of  that  credit 
union  at  which  insured  shares  are  accepted. 

••<B)  That  credit  unions  head  office,  if  it 
accepts  insured  deposits  and  is  located  in 
the  United  States. 

••(2)  Exceptions. -Paragraph  (1)  shall  not 
apply  with  respect  to  any  of  the  following: 

"(A)  An  insured  share  in  an  insured  credit 
union. 

••(B)  A  travelers  check,  cashiers  check, 
teller's  check,  or  money  order,  or  other  simi- 
lar negotiable  instrument  typically  sold  by 
federally  insured  depository  institutions  in 
the  ordinary  course  of  business. 

"(C)  An  interest  in  an  investment  compa- 
ny registered  under  the  Investment  Compa- 
ny Act  of  1940.  or  otherwise  regulated  by 
the  Board. 

'•(D)  A  sale  of  instruments  in  minimum 
amounts  of  $100,000  to  a  sophisticated  in- 
vestor. 

••(3)  Regulatory  Exemptions.— The  Board 
may  by  regulation  provide  exemptions  from 
paragraph  ( 1 )  if  at  a  minimum: 

'•(A)  the  exemption  is  in  the  public  inter- 
est: 

••(B)  the  purchasers  would  not  be  likely  to 
confuse  the  evidence  of  indebtedness  or 
ownership  interest  with  an  insured  share  be- 
cause of  the  manner  in  which  it  is  sold  or  of- 
fered for  sale,  or  for  any  other  reason: 

••(C)  the  evidence  of  indebtedness  or  own- 
ership interest  would  be  sold  or  offered  for 
sale  on  terms  (including  price)  no  less  favor- 
able for  shareholders  than  for  persons  simi- 
larly situated  who  are  not  shareholders: 

"(D)  the  seller  or  offeror  institutes  and 
follows  procedures  to  determine  before  sell- 
ing the  instrument  whether  the  instrument 
is  appropriate  for  the  purchaser,  except  to 
the  extent  that  the  Board  determines  that, 
in  particular  cases  or  classes  of  transactions, 
such  procedures  are  not  necessary  to  pro- 
tect the  public; 

"(E)  no  broker  or  a  dealer  registered 
under  the  Securities  Exchange  Act  of  1934 
(or  any  associated  person)  receives  a  greater 
commission  in  connection  with  a  sale  de- 
scribed in  paragraph  ( 1 )  than  for  a  sale  not 
described  in  paragraph  ( 1 ):  and 

••(P)  none  of  the  following  persons  (other 
than  a  broker  or  dealer  registered  under  the 
Securities  Exchange  Act  of  1934.  or  an  asso- 
ciated person)  receives  what  is  in  substance 
a  sales  commission  which  is  greater  than 
the  amount  typical  for  the  industry  or  that 
exceeds  the  amount  that  could  have  been 
received  by  a  person  subject  to  subpara- 
graph (E)  in  connection  with  the  sale  or 
offer  to  sell  described  in  paragraph  ( 1 ): 
••(i)  The  insured  credit  union, 
■•(ii)  An  affiliate  of  the  insured  credit 
union. 

'•(iii)  An  employee  of  the  insured  credit 
union  or  any  of  its  affiliates,  or  any  person 
under  the  direction  or  control  of  the  insured 
credit  union  or  any  of  its  affiliates. 

••(4)  Affiliate  defined.— For  the  purposes 
of  this  subsection,  the  term  •affiliate'  means 
any  company  that  controls,  is  controlled  by. 
or  is  under  common  control  with  another 
company. 

••(5)  Annual  reports  required.— The 
Board  shall  report  annually  to  the  Chair- 


man and  the  ranking  minority  member  of 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Chair- 
man and  the  ranking  minority  member  of 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives on  any  differences  between  the 
Board's  regulations  under  this  subsection 
and  the  regulations  adopted  by  the  Federal 
banking  agencies  under  section  18(o)  of  the 
Federal  Deposit  Insurance  Act.  The  report 
shall  explain  the  reasons  for  any  such  dif- 
ferences, and  shall  be  published  in  the  Fed- 
eral Register.". 

(b)  Regulations.- Not  less  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
National  Credit  Union  Administration 
Board  shall  promulgate  regulations  to  ad- 
minister and  carry  out  the  purposes  of  this 
section. 

(c)  Effective  Date.— The  amendment 
made  by  sul»section  (a)  shall  become  effec- 
tive immediately  upon  the  effectiveness  of 
final  regulations  promulgated  under  subsec- 
tion (b).  but  in  no  event  later  than  270  days 
after  the  date  of  enactment  of  this  Act. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Is  there  debate  on  the  amendment 
of  the  Senator  from  Nevada?  If  not, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Nevada. 

Mr.  D'AMATO.  Mr.  President,  if  we 
would  withhold  the  consideration  of 
this  amendment  and  return  to  the 
present  amendment,  and  once  that  is 
disposed  of  we  will  then  go  to  the  next 
order  of  business.  We  wIH  go  to  the 
consideration  of  the  Bryan  amend- 
ment. 

Mr.  BRYAN.  Mr.  President,  that  is 
agreeable  with  this  Senator. 

Mr.  D'AMATO.  I  ask  unanimous 
consent  that  the  amendment  be  laid 
aside,  and  that  we  proceed  on  the 
D'Amato  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  would  ask  the  Senator  from 
New  York  if  it  was  his  request  to  pro- 
ceed on  both  of  those  amendments  of 
the  Senator  from  Nevada  and  of  the 
Senator  from  New  York? 

Mr.  D'AMATO.  That  we  proceed  on 
the  second-degree  amendment,  the 
substitute  second-degree  amen<lment 
to  the  D'Amato  amendment,  the  un- 
derlying amendment,  that  we  continue 
to  proceed  on  that  amendment;  in 
other  words,  that  is  now  before  the 
Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

amendment  no.  2042.  AS  MODIFIED.  TO 
amendment  NO.  204  1 

Mr.  D'AMATO.  I  thank  the  Presi- 
dent. I  thank  my  distinguished  col- 
league from  Nevada.  Mr.  President,  in 
this  manner  we  will  be  able  to  dispose 
of  his  amendment.  I  do  not  believe 
there  is  going  to  be  any  objection.  We 
can  deal  with  this  amendment  that  is 
presently  pending. 

Mr.  President,  let  me  touch  on  a 
number  of  things  that  have  been  said. 
One  of  the  groups  that  campaigned 
against  this  amendment  has  put  out 


information  that  says,  and  it  is  misin- 
formation, the  present  amendment 
would  require  not  only  a  5-percent 
downpayment  but  also  that  homebuy- 
ers  pay  all  closing  costs,  calculated  up 
front,  and  assuming  that  the  premi- 
ums would  also  be  paid  up  front. 

The  fact  of  the  matter  is  that  we  are 
not  asking  for  the  premiums— that  is, 
the  insurance  premiums— to  be  paid 
up  front. 

They  go  on  to  say  that  this  would 
make  FHA  like  a  private  mortgage  in- 
surer. I  would  have  required  that  the 
premiums  be  paid  in  cash  up  front. 

That  may  have  been  the  case.  But 
this  proposal  does  not  do  that.  It 
makes  the  insurance— which  amounts 
to  something  in  the  area  of  about 
$3,800,  if  you  have  a  $100,000  mort- 
gage—financeable.  I  am  not  suggesting 
we  are  doing  the  right  thing  by 
making  that  financeable  by  the  way, 
but  that  is  what  it  does. 

To  assume  that  it  is  paid  up  front,  to 
make  that  assumption,  and  to  send  out 
these  details  is  just  plain  wrong.  It  is 
absolutely  not  right.  It  does  a  great 
disservice. 

Mr.  President,  the  fact  of  the  matter 
is  the  Price  Waterhoiise  people  have 
done  a  pretty  good  job.  When  we  are 
talking  about  loan  default  rates  that 
takes  place  with  loans  which  have  be- 
tween 97  and  103  percent  equity— in 
other  words,  they  put  up  maybe  3  per- 
cent at  the  most,  and  in  some  cases,  in 
most  of  the  loans  being  made,  it  is  103 
percent  mortgage.  There  is  no  equity 
in  it.  We  have  a  default  rate  of  almost 
20  percent.  So  one  out  of  five  of  the 
mortgages  that  we  are  making  will  de- 
fault. That  was  in  economic  times  that 
are  not  as  dangerous  and  precipitous 
with  the  sinking  real  estate  market. 

So  I  suggest  that  if  we  continue  to 
make  these  mortgages,  you  are  going 
to  have  even  greater  defaults. 

Where  there  is  93  to  95  percent, 
which  means  that  the  purchaser  has 
put  in  anywhere  from  5  to  7  percent  in 
terms  of  equity,  the  default  rate  falls 
to  less  than  12  percent. 

We  almost  cut  the  default  rate  in 
half.  I  say  to  my  colleagues,  look.  I  am 
not  saying  that  this  is  going  to  cure 
the  problem.  It  may  not  be  enough.  It 
may  be  that  we  have  to  put  an  infu- 
sion of  money.  I  hope  not,  but  it  may 
come  to  pass.  But  I  am  saying  that  wc 
are  costing  the  taxpayers,  every  day 
when  we  make  3,000  mortgages,  an  av- 
erage—this is  Price  Waterhouse,  which 
is  conservative— of  $200  to  $700  loss 
for  every  single  mortgage.  That  is  the 
average.  If  you  ha\  e  one  out  of  five  de- 
faultings,  obviously,  and  if  you  take 
one  out  of  five  of  those  which  are  at 
the  97  to  103  percent,  and  you  have  a 
default  rate  which  falls  to  12  percent 
for  those  who  are  93  to  95  percent,  you 
have  more  than  one  out  of  five  de- 
faulting. You  have  about  20-pIus  per- 
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cent  defaulting.  That  does  not  make 
sense. 

I  have  to  tell  you  something.  We 
better  get  some  management  reforms 
in  there,  and  we  had  better  see  to  it 
that  the  lenders  originating  these 
mortgages  really  care,  and  that  they 
have  something  at  risk,  instead  of  all 
the  risk  being  placed  on  the  Federal 
Government. 

This  Senator  has  not  had  an  oppor- 
tunity to  propound  that  kind  of  legis- 
lative initiative,  but  I  suggest  that  it 
should  be  done.  I  suggest  to  the  staff 
that  if  we  are  going  to  come  up  with 
any  compromise,  part  of  that  compro- 
mise should  see  to  it  that  the  lenders 
have  something  at  risk,  if  we  are  going 
to  have  any  substitutions  or  compro- 
mises, the  lenders  should  have  some- 
thing to  risk. 

Theirs  should  not  be  just  a  profit 
center  for  themselves  where  they 
make  hundreds  of  dollars  per  mort- 
gage that  they  can  push  through. 
Push  them  through  the  mills.  They  do 
not  care  about  the  public,  the  people 
buying  the  house,  about  the  taxpayer, 
if  these  people  are  going  to  be  evicted, 
and  there  is  a  good  likelihood  of  that. 
That  is  what  we  are  talking  about. 

There  is  talk  about  an  alternative 
that  is  going  to  meet  objections  of 
Price  Waterhouse.  I  will  read  you 
parts  of  a  letter  which  I  received  from 
Secretary  Kemp.  "While  we  continue 
to  support  the  proposals  that  we  pre- 
sented to  the  committee  on  June  6," 
he  said,  "we  find  your  proposal  to  be 
the  best  of  the  alternatives  now  con- 
sidered by  the  Senate."  He  goes  on  to 
say,  "In  addition,  the  proposal  ad- 
vanced by  Senator  Cranston  has  been 
found  to  fall  short  of  the  minimum 
capital  needed  for  actuarial  sound- 
ness." 

It  does  less  than  the  proposals  which 
were  put  forth  by  Price  Waterhouse.  I 
do  not  know  why  we  paid  hundreds  of 
thousands  of  dollars,  and  some  of  the 
best  experts  in  the  country  came  in  to 
put  this  together,  and  then  to  put  in  a 
substitute,  an  alternative  that  does 
not  even  go  as  far  as  what  Price  Wa- 
terhouse is  saying  you  have  to  do.  By 
the  way.  Price  Waterhouse  says  that  if 
you  have  a  market  that  is  sinking, 
that  even  its  minimum  alternatives 
will  not  fill  the  bill.  It  will  not  do  the 
job. 

Mr.  President,  I  am  going  to  make 
an  appeal.  I  really  appeal  to  my  col- 
leagues to  put  aside  partisanship. 
There  are  certain  issues  on  which  you 
can  do  it.  Put  the  interest  of  the 
people  here.  Put  aside  private  author- 
ship. Certain  times  we  should  all  come 
to  the  floor  and  answer  the  call  of  the 
people  to  do  what  is  right. 

If  the  reform  package  which  the  ad- 
ministration has  requested  and  sup- 
ports is  turned  down,  it  is  not  a  ques- 
tion of  a  victory  over  the  administra- 
tion; it  is  a  question  of  not  doing  the 
business  of  the  people.  If  we  are  going 


to  accept  in  its  place  a  watered  down 
compromise  package  which  compro- 
mises principles  and  does  not  address 
the  fundamental  deficiencies  of  the 
fund  or  the  operation— by  the  way,  we 
may  not  be  able  to  address  the  defi- 
ciencies of  the  fund,  but  what  we  may 
be  able  to  do  is  keep  the  fund  from 
losing  more  money.  We  may  have  to 
revisit  this  question  and  come  to  the 
floor  and  provide  additional  funds. 

But  at  least  let  us  not  exacerbate 
the  problem  of  the  fund  by  having  it 
operate  on  the  basis  which  is  guaran- 
teed today,  lost  money  with  the  Gov- 
ernment, with  the  average  of  all  the 
mortgages  put  out  and  guaranteed 
that  this  operation  tomorrow  will  do 
the  same,  and  guaranteed  that  the  al- 
ternative being  put  forth  by  my  distin- 
guished friend  and  colleague,  will  do 
the  same,  will  continue  to  guarantee 
that  the  fund  can  lose  this  money  on  a 
daily  basis. 

That  does  not  make  sense.  Actuarial- 
ly, the  Price  Waterhouse  people  can 
say  or  give  license  to  the  proposition 
that  not  only  is  this  better  than  what 
we  are  doing  now,  but  will  reduce  that 
deficit,  that  it  is  moving  in  the  right 
direction,  that  it  is  adequate  dealing 
with  the  circumstances— we  do  not 
know  about  the  future,  because  even 
the  Price  Waterhouse  people  said,  if 
the  real  estate  market  continues  to  de- 
cline, then  even  the  modest  sugges- 
tions or  the  suggestions  that  we  have 
put  forth  will  not  be  adequate. 

I  do  not  know  what  it  takes,  but  I 
certainly  hope  that  it  will  call  forth  us 
acting  on  this  in  the  spirit  of  saying 
let  us  do  the  business  of  the  people.  I 
have  to  say  to  the  real  estate  people 
that  I  understand;  I  have  been  there.  I 
have  been  fighting  for  homeownership 
since  the  first  day  I  arrived  at  this 
body.  It  is  an  important  concept. 

What  a  terrible  injustice  we  do  to 
the  entire  community,  to  the  builders, 
to  the  real  estate  agents,  the  develop- 
ers, the  potential  homeowners,  by 
saying  that  we  should  continue  a  pro- 
gram at  this  point  in  time  that  has 
provided  to  be  economically  unsound, 
proved  to  be  harmful  to  so  many 
Americans,  and  proved  to  be.  and  will 
be  in  the  future,  more  harmful  and 
detrimental  to  the  entire  program. 

We  will  finally  get  a  situation  where 
people  say  that  Government  should 
not  be  in  the  business  of  providing  any 
of  these  guarantees.  If  one  looks  at 
the  Wall  Street  Journal,  you  will  begin 
to  see  there  are  very  real  questions 
about  FNMA.  GNMA.  and  Govern- 
ment guarantees  in  various  areas. 

I  say  to  my  friends,  what  do  we  need 
to  wake  up?  This  is  a  harbinger  of  ill 
will,  particularly  if  we  refuse  to  make 
modest  requests,  if  we  are  talking 
about  the  poorest  of  the  poor,  and 
there  are  many  homes  in  different  re- 
gions and  areas. 

I  have  heard  my  colleagues  from 
Iowa    and    other    areas    talk    about 


$125,000  homes.  The  average  home  in 
our  area  sells  for  $67,000,  and  I  have 
certain  areas  where  they  sell  for 
$45,000.  We  have  not  changed.  The  fi- 
nancing and  the  downpayment  for 
those  homes  which  will  be  purchased 
with  less  than  $50,000,  3  percent— if 
you  have  a  $50,000  mortgage,  you  can 
get  that  mortgage  and  put  3  percent 
down.  I  would  like  to  know  what  pro- 
gram in  the  private  sector  does  anyone 
know  about  that  can  match  that  kind 
of  situation  of  3  percent?  I  do  not 
know  of  any.  So  we  are  not  going  to 
drive  people  in  to  the  private  sector 
and  hurt  the  fund. 

Second,  when  we  fail  to  do  the 
proper  kind  of  risk  analysis  for  the  in- 
surance premiums,  what  we  do— and  I 
will  conclude  now,  Mr.  President— that 
is  what  the  alternative  does  not  do;  it 
says  everybody  is  charged  one-half 
percent,  regardless  of  the  risk.  So  if  a 
person  who  puts  down  20  percent,  that 
person  pays  one-half  a  percent,  one- 
half  a  percent  for  their  mortgage.  If  a 
person  put  down  5  or  3  percent,  they 
paid  the  same.  The  fact  of  the  matter 
is,  what  we  will  do  is  force  those 
people,  if  the  alternative  proposition  is 
accepted,  those  people  who  will  be 
paying  this  risk  premium  when  they 
should  not  be,  because  we  have  not 
distinguished  between  a  high  risk  and 
a  low  risk,  we  assign  everyone  one-half 
of  1  percent,  those  people  who  can 
afford  to  go  the  private  area,  those 
people  whose  default  ratios  are  the 
least,  these  people  who  throw  off  a 
profit,  a  profit  to  the  system  will  move 
to  the  private  sector  jeopardizing  the 
FHA  fund. 

So,  Mr.  President,  this  is  a  complex 
matter.  But  when  we  look  at  it  and  ex- 
amine it.  it  was  one  of  the  reasons 
Price  Waterhouse  said  they  could  not 
support  the  Cranston  proposal  be- 
cause it  does  violence  and  forces  the 
very  people  you  want  to  keep  in  the 
fund  to  leave  because  there  is  no  risk 
assessment  and  they  will  be  picking  up 
the  cost  for  those  who  are  in  greatest 
risk  of  default. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  Senator  from  Nevada. 

Mr.  BRYAN.  Thank  you  very  much. 
Mr.  President.  ^ 

I  ask  unanimous  consent  that  we  set 
aside  the  pending  D'Amato  amend- 
ment for  the  purpose  of  considering  at 
this  time  a  Bryan  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Nevada? 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  we 
get  one  objection  cleared  away  with 
and  then  we  have  another  one  and 
there  is  a  Senator  who  would  like  to 
speak.  I  have  to  ask  that  the  UC  be 
continued  and  I  ask  the  indulgence  of 


UMI 


June  21,  1990 


CONGRESSIONAL  RECORD— SENATE 


0  do  the 
for  the  in- 

do— and  I 

dent— that 

not  do;  it 

1  one-half 
sk.  So  if  a 
rcent,  that 
cent,  one- 
tgage.  If  a 
cent,  they 
;he  matter 
>rce  those 
iposition  is 
10  will  be 
vhen  they 

have  not 
h  risk  and 
te  one-half 

who  can 
rea,  those 
IS  are  the 
row  off  a 
I  will  move 
dizing  the 

a  complex 
,  it  and  ex- 
le  reasons 

could  not 
>posal  be- 
forces  the 
;ep  in  the 

is  no  risk 
picking  up 
in  greatest 


the  Chair. 
:ER.    The 

sident,  we 
iway  with 
r  one  and 
jld  like  to 
;he  UC  be 
ulgence  of 


my  good  friend  from  Nevada.  He  has 
been  patient.  He  has  really  attempted 
to  work  this  out.  and  I  want  to  work  it 
out  for  him.  But  there  is  another  Sen- 
ator I  have  just  been  advised  who 
asked  to  make  comments.  I  ask  with 
his  indulgence  if  he  could  not  retain 
the  same  status  and  his  amendment 
will  be  the  first  amendment  up  right 
after  and  will  be  the  business. 

The  PRESIDING  OFFICER.  The 
Chair  will  say  to  the  Senator  from 
New  York  there  is  no  other  Senator  on 
the  floor  to  speak  and  to  make  re- 
marks and  the  Senator  from  Nevada  is 
prepared  to  go  ahead  and  propose  his 
amendment. 

Mr.  D'AMATO.  Mr.  President,  I  un- 
derstand that.  I  have  been  asked  by  a 
colleague  who  wishes  to  speak  to  this 
issue.  And  this  will,  by  the  way,  come 
up,  if  I  might  ask  a  parliamentary  in- 
quiry, after  the  disposal  of  the  present 
amendment  which  I  believe  is  going  to 
be  voted  on  at  9:15.  The  Bryan  amend- 
ment will  come  up.  I  made  every  effort 
to  attempt  to  expedite.  I  think  the 
Senator  will  indicate  that.  I  have  no 
objection  myself.  Another  Senator  in- 
dicated he  would  like  to  be  heard  and 
he  will  be  here. 

I  object. 

The  PRESIDING  OFFICER.  There 
has  been  an  objection. 

The  Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I 
yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  In  my  capacity  as  a  Senator 
from  the  State  of  Nevada,  I  object. 

The  clerk  will  continue  to  call  the 
roll. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  Without  Objection,  it  is  so 
ordered. 

Mr.  BRYAN.  Mr.  President,  I  ask 
further  unanimous  consent  that  the 
Bryan  amendment  now  be  in  order, 
and  that^  the  D'Amato  amendments, 
which  are  the  pending  amendments, 
be  temporarily  set  aside. 

the  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMENDMENT  NO.  2056 

Mr.  BRYAN.  Mr.  President,  all  of  us 
recognize  the  enormity  of  the  savings 
and  loan  bailout.  It  will  cost  anywhere 
from  $500  billion  to  more  than  $1  tril- 
lion, from  the  estimates  we  have 
heard.   Tonight   is   not   the   night   to 


raise  the  debate  as  to  how  we  got  into 
this  situation,  but  it  is  an  opportunity 
for  us  to  learn  from  some  of  the  mis- 
takes that  have  been  made,  and  from 
some  of  the  practices  which  have  oc- 
curred. 

The  amendment  which  I  offer  this 
evening  addresses  one  of  those  prac- 
tices. It  is  the  practice  of  insured  fi- 
nancial institutions,  savings  and  loans, 
being  allowed  on  the  premises  to  issue 
junk  bonds.  That  has  created  a  good 
deal  of  confusion  on  the  part  of  the 
public,  many  believing  that  the  insti- 
tution, which  itself  is  insured  and 
proudly  emblazons  on  the  front  door 
the  new  "safe"  logo,  which  I  know  the 
distinguished  Senator  from  New  York 
is  familiar  with  because  we  worked  on 
it  during  the  course  of  the  Banking 
Committee  proceedings,  which  indi- 
cates, 'Deposits  are  federally  insured 
to  $100,000;  backed  by  the  full  faith 
and  credit  of  the  U.S.  Government." 

Some  23,000  individual  investors 
that  we  know  of,  depositors,  have  been 
misled  at  a  cost  of  some  $300  million, 
and  many  others  out  there  may  have 
been  similarly  mislead  that  their  pur- 
chase of  junk  bonds  was  covered  by 
the  Federal  guarantee  of  "safe"  or  the 
predecessor,  in  this  instance,  "FSLIC" 
or  the  FDIC  logo. 

The  purpose  of  my  amendment  is 
simply  to  prohibit  a  depository  institu- 
tion from  issuing  junk  bonds,  in  itself 
or  its  affiliated  parents.  There  are 
some  exceptions  provided  in  the  case 
of  travelers  checks  and  that  sort  of 
thing  that  are  spelled  out  in  the  provi- 
sions of  the  amendment.  There  is  a 
further  provision  that  the  regulatory 
agency  may.  upon  a  series  of  findings 
contained  in  the  amendment,  make 
such  an  exception  of  those  findings 
are  supported  by  the  applicant  who 
seeks  an  exemption. 

I  think  this  makes  a  lot  of  sense.  It 
has  been  cleared  on  both  sides  of  the 
aisle.  Indeed,  a  number  of  my  col- 
leagues have  cosponsored  the  original 
legislation  from  which  this  amend- 
ment has  been  drawn. 

I  also  make  an  assurance  with  re- 
spect to  an  inquiry  that  did  come  up. 
The  question  has  been  asked  whether 
this  bill  covers  insurance  products.  Let 
me  assure  my  colleagues,  it  does  not. 
Neither  the  intent  nor  the  language'ef 
this  amendment  would  have  any  effect 
on  current  law  with  respect  to  the  sale 
of  insurance  products. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  D'AMATO.  Mr.  President,  I 
want  to  commend  the  Senator  from 
Nevada  for  the  legislation  which  I  was 
proud  to  cosponsor  with  him.  It  makes 
sense.  It  is  prudent.  It  is  wise  to  under- 
take it. 

I  also  want  to  commend  him  for  his 
patience,  as  it  relates  to  finally  being 
able  to  get  some  of  the  objections  that 
some  Senators  raised  dealt  with,  and 
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the  manner  in  which  he  has  perse- 
vered. 

I  think  it  is  good  legislation,  and  cer- 
tainly is  something  we  should  have 
had  in  effect.  It  will  make  it  impossi- 
ble, or  certainly  limit  the  opportuni- 
ties where  people  will  be  led  to  believe 
that  the  taxpayer.  FDIC,  or  FSLIC,  is 
insuring  these  funds. 

We  know  some  felt  that.  Some  fell 
victim  to  that.  Whether  or  not  it  was 
intentional  on  the  part  of  the  institu- 
tions who  were  dealing  these,  the  fact 
it  has  taken  place  is  well  documented. 

We  support  the  amendment  on  this 
side. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  I  am  delighted  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  there  be  no  further  debate, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Nevada. 

The  amendment  (No.  2056)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2042.  AS  MODIFIED.  TO 
AMENDMENT  NO.  2041 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  recognized. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  rise  for  a  couple  of  moments  and 
compliment  my  good  friend  and  col- 
league from  New  York  for  his  amend- 
ment. I  also  ask  unanimous  consent  to 
be  added  as  a  cosponsor  to  Senator 
D'Amato's  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Without  objection,  it  is  so  or- 
dered. 

Mr.  NICKLES.  Mr.  President,  a  year 
ago  when  we  dealt  with  the  HUD  ap- 
propriation bill,  there  was  an  effort  to 
increase  the  FHA  insured  amount.  As 
a  matter  of  fact,  the  amount  was 
$101,000,  if  my  memory  serves  me  cor- 
rectly. There  was  an  amendment  that 
was  in  the  Appropriations  Committee 
to  take  that  to  an  unlimited  amount, 
basically  85  percent  of  the  median 
value.  That  would  mean,  in  some  re- 
gions of  the  country,  the  insured 
amount  could  go  up  to  $200,000. 

I  opposed  that  amendment  very  vig- 
orously. As  a  matter  of  fact,  we  had 
three  or  four  amendments  on  the  floor 
of  the  Senate  where  I  worked  to 
reduce  that  amount.  We  finally  ended 
up  with  $124,800,  I  think  which  is  the 
present  insured  amount. 

The  reason  why  I  opposed  raising 
the  amount  of  insurance  was  twofold. 
Primarily,  first  and  foremost  was  the 
fact  the  insurance  fund,  I  felt,  was  in 
jeopardy.    We   were   making   Govern- 
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ment  guarantees  on  loans  throughout 
the  country  for  billions  and  billions  of 
dollars.  I  was  concerned  about  the 
health  of  the  fund.  I  was  concerned 
about  the  loss  to  the  taxpayers. 

We  had  a  study  going  but  the  study 
was  not  completed,  and  I  said:  Does  it 
make  sense  for  us  to  be  increasing  the 
amount  of  insured  guarantees,  maybe 
up  to  $200,000  in  some  regions  of  the 
country,  without  having  the  study? 

Ultimately,  we  were  successful  and 
we  limited  the  amount  to  $124,000.  I 
think  that  was  a  prudent  move  by 
Congress,  and  I  think  actually  we  have 
been  successful  in  saving  some  money 
by  doing  so.  > 

I  also  stated  at  the  time  that  I 
thought  FHA  had  to  be  reformed.  It 
needed  to  be  reformed,  because  it  was 
making  a  lot  of  loans.  The  loans,  in 
effect,  as  Senator  D'Amato  said  sever- 
al times  on  the  floor,  were  of  greater 
value  than  the  property.  The  Federal 
Government  was  actually  guarantee- 
ing loans  of  103  percent  of  the  ap- 
praised value  of  the  property.  That 
made  no  sense.  It  was  an  invitation  for 
a  disaster,  if  housing  values  would  de- 
cline. They  have  in  my  part  of  the 
country.  Now  they  have  on  the  east 
coast.  They  may  well  decline  in  other 
areas,  as  well.  And  Uncle  Sam  is  left 
holding  the  bag.  insuring  property  for 
values  greater  than  what  the  actual 
value  of  the  property.  So  we  needed  to 
reform  the  actual  value  of  the  proper- 
ty is.  So  we  needed  to  reform  the 
system. 

I  compliment  my  friend  and  col- 
league from  New  York  because  he 
came  up  with  some  good  commonsense 
reforms.  I  am  not  •  sure  they  are 
enough.  Maybe  we  needed  to  go  fur- 
ther in  some  areas.  I  do  not  know.  I  do 
not  serve  on  the  committee.  I  do  not 
share  his  expertise,  but  I  have  looked 
at  his  reforms.  They  are  giant  steps  in 
the  right  direction,  and  I  urge  my  col- 
leagues to  support  them. 

This  should  not  be  a  partisan  issue. 
It  should  be  an  issue.  We  agree  we 
need  to  make  some  fiscally  prudent  re- 
forms on  FHA.  and  that  is  exactly 
what  the  amendment  of  the  Senator 
from  New  York  does. 

So  I  urge  my  colleagues  to  adopt  this 
amendment.  We  are  looking  at  a  seri- 
ous, serious  problem  if  we  do  not.  We 
are  looking  at  hundreds  of  millions  of 
dollars  of  losses  on  an  annual  basis  on 
new  loans. 

Let  us  reform  the  process  so  we  do 
not  continue  to  pile  future  obligations 
and  debts  on  American  taxpayers.  We 
saw  it  happen  with  the  S&L  crisis 
when  Congress  increased  the  insured 
amount  rather  dramatically  without  a 
lot  of  study. 

The  Senator  from  New  York  said  let 
us  come  up  with  some  reforms.  It  is 
supported  by  the  administration.  I 
hope  it  will  be  supported  tonight  by 
the  U.S.  Senate. 


The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  [Mr. 
Chafee]  is  recognized. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  might  be  set-aside.  I  have 
an  amendment  to  send  to  the  desk 
that  has  been  agreed  to  by  both  sides. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  Senator  may  pro- 
ceed. 

AMENDMENT  NO.  20ST 

(Purpose:  To  provide  for  a  GAO  study). 

Mr.  CHAFEE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Chafee].  for  himself.  Mr.  Kennedy,  and  Mr. 
Metzenbaum.  proposes  an  amendment  num- 
bered 2057. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  Ihe  end  of  title  X.  add  the  following: 

SK(       .  (;.M»  STI  I»Y. 

(a)  In  General.— The  Comptroller  Gener- 
al of  the  United  States  shall  carry  out  a 
study  of  the  Davis-Bacon  Act  as  it  applies  to 
Federal  housing  contracts.  In  the  course  of 
such  'study,  the  Comptroller  General  shall 
consider— 

(1)  the  original  aims  of  the  Davis-Bacon 
Act: 

(2)  possible  changes  in  the  Davis- Bacon 
Act; 

(3)  an  analysis  of  the  relevant  construc- 
tion industry  labor  market  including  geo- 
graphic variations,  skills,  training,  produc- 
tivity, and  quality  of  work  product: 

(4)  any  productivity  or  quality  differences 
between  private  and  government  sponsored 
construction; 

(5)  the  effects  of  the  Davis-Bacon  Act  on 
Federal  housing  construction  costs,  con- 
struction wages,  construction  quality,  the 
local  and  national  economy,  and  the  ability 
to  create  low-income  housing; 

(6)  the  effects  of  business  practices  de- 
signed to  avoid  coverage  of  the  Davis-Bacon 
Act:  and 

(b)  Options  To  Be  Considered  in  Making 
Recommendations.— The  Comptroller  Gen- 
eral shall  examine  and  make  recommenda- 
tions regarding  the  following  possible  con- 
gressional actions  with  respect  to  the  hous- 
ing construction  industry: 

( 1 )  reform  of  the  Davis-Bacon  Act: 

(2)  changing  the  dollar  threshold; 

(3)  changing  the  definition  of  "prevailing 
wage": 

(4)  expanding  or  restricting  the  use  of 
helpers: 

(5)  reducing  or  expanding  required  com- 
pliance activities  for  contractors; 

(6)  changes  in  administrative  or  other  en- 
forcement; 

(7)  regulating  the  splitting  of  contracts; 
and 

(8)  any  other  recommendations. 

(c)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the 
Comptroller  General  of  the  United  States 
shall  transmit  to  the  Congress  a  report  set- 


ting forth  the  results  of  the  study  required 
by  this  section. 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  that  I  have  worked  out 
with  Senators  Kennedy  and  Metz- 
enbaum deals  with  the  problem  that 
we  voted  on  twice  in  the  last  couple  of 
days,  and  that  is  Davis-Bacon.  What  it 
does  is  provide  for  a  study  by  the  GAO 
as  to  what  are  the  effects  of  Davis- 
Bacon  on  housing.  It  is  an  amendment 
that  I  believe  will  be  very  helpful  to 
us.  The  GAO  study  is  to  be  returned 
in  a  year.  I  have  spoken  with  Members 
on  both  sides  on  this,  and  I  seek  its  im- 
mediate approval. 

Mr.  D'AMATO.  Mr.  president,  we 
have  no  objection  to  the  study.  As  a 
matter  of  fact,  I  think  it  is  long  over- 
due. I  think  it  makes  sense.  I  want  to 
commend  the  Senator  from  Rhode 
Island  because  we  have  heard  lots  of 
things  one  way  or  the  other,  so  why 
not  a  study  to  ascertain  if  we  cannot 
achieve  one-way  benefits,  as  the  Sena- 
tor suggests? 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  there  be  no 
further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2057)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  thank  the  distinguished  Senator 
from  California  and  the  distinguished 
Senator  from  New  York,  the  senior 
Senator  from  Massachusetts  and  the 
junior  Senator  from  Ohio  for  their 
help  on  this  amendment.  We  look  for- 
ward to  this  study. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  [Mr. 
Gorton]  is  recognized. 

Mr.  GORTON.  In  light  of  the  dispo- 
sition of  the  Chafee  amendment,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  will  be  the  D'Amato 
amendments  in  the  first  and  second 
degree. 

Mr.  GORTON.  Mr.  President.  I  wish 
to  commend  and  add  my  support  to 
the  amendments  of  the  distinguished 
Senator  from  New  York.  This  body, 
during  the  course  of  the  last  2  days— 
technically  during  the  course  of  the 
entire  year— has  listened  to  a  great 
deal  of  impassioned  oratory  over  the 
tremendous  losses  which  have  been 
suffered  due  to  mistakes  which  we  and 
various  administrators  have  made  in 
connection  with  savings  and  loan  asso- 
ciations over  the  last  several  years. 

I  trust  that  we  have  learned  from 
that  disaster,  a  disaster  which  is  partly 
a  combination  of  poor  oversight  and 
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partly  due  to  the  fact  that  we  allowed 
many  institutions  to  enter  into  busi- 
ness relationships  for  which  they  were 
not  equipped.  If  we  left  aside  all  of  the 
deliberate  fraud  in  the  savings  and 
loan  bailout  crisis,  we  would  still  have 
billions  of  dollars  in  losses  entered 
into  in  good  faith  by  people  who 
simply  did  not  belong  in  the  business 
in  which  they  found  themselves  en- 
gaged. 

I  am  convinced,  Mr.  President,  that 
we  must  learn  a  lesson  from  this  sav- 
ings and  loan  crisis.  The  FHA  is  losing 
money  at  the  rate  of  $350  million  a 
year,  according  to  the  General  Ac- 
counting Office.  Its  overall  balance 
has  been  reduced  by  two-thirds  during 
the  course  of  the  last  several  years, 
and  we  are  asked  here  tonight  if  we 
reject  the  D'Amato  amendment  simply 
to  cure  our  addiction  by  the  hair  of 
the  dog  which  put  us  in  the  disposi- 
tion in.  the  first  place. 

Drastic  and  severe  reforms  are  nec- 
essary in  connection  with  the  FHA. 
The  FHA  is  no  longer  an  organization 
which  orients  itself  toward  low-  and 
marginal-income  recipients.  Most  of  its 
insured  loans  are  for  upper  income 
groups,  many  of  them  for  second 
homes,  some  of  them  for  second  mort- 
gages. Every  time  the  FHA  engages  in 
a  transaction  today,  it  losses  business. 

The  Senator  from  New  York  has 
proposed  a  thoughtful  and,  I  think, 
moderate  reform  which,  with  a  reason- 
able degree  of  good  fortune  and  a  rea- 
sonably successful  economy,  will  turn 
the  FHA  around  and  rebuild  its  re- 
serves rather  than  simply  run  them 
into  the  ground.  It  should  be  accepted 
unanimously  by  this  body. 

Let  us  not  simply  be  facing  4  or  5  or 
8  years  from  now  the  same  kind  of 
debate  directed  at  who  is  at  fault  for 
the  bankruptcy  of  the  FHA;  who  is  at 
fault  for  the  bailout  we  have  to  come 
up  with  in  connection  with  the  FHA? 
Let  us  learn  from  the  S&L  disaster 
and  prevent  such  a  disaster  here.  We 
can  do  that  by  voting  for  the  amend- 
ment which  is  before  the  body  now. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I 
thank  my  distinguished  friend  and  col- 
league from  the  State  of  Washington. 
I  might  add  as  an  aside,  Mr.  President, 
again  for  the  benefit  of  some  who  re- 
ceived tliese  little  printouts  that  have 
been  given  by  one  of  the  organiza- 
tions, I  think  it  may  be  the  mortgage 
bankers.  I  do  not  want  to  do  them  a 
disservice,  but  one  of  the  trade  asso- 
ciations passed  this  out.  I  had  a  col- 
league approach  me.  He  said,  "This  is 
going  to  make  this  program  unwork- 
able because  you  have  asked  that  the 
insurance  premium  which,  if  you  have 
a  $100,000  mortgage,  is  $3,600  or 
$3,800,  you  are  going  to  require  that  it 
be  financed  up  front." 

That  is  not  correct.  We  do  not  ask 
that   the   mortgage    premium    be    fi- 


nanced up  front.  We  do  say,  though, 
that  there  should  be  risk-base  insur- 
ance. Let  me  tell  my  colleague  why  we 
do  that.  If  we  do  not,  if  we  charge  ev- 
erybody the  same  one-half  of  1  per- 
cent, then  those  people  who  have  the 
least  chance  of  failure— who  we  want 
to  keep  in  the  program  because  they 
do  pay— those  are  the  very  same 
people  who  have  access  to  alternatives. 
Net  one-half  percent  will  be  the  differ- 
ence and  may  be  the  difference,  actu- 
arially, and  they  will  go  into  the  pri- 
vate sector  where  they  do  not  have  to 
pay  that  half  a  percent.  They  can 
afford  it.  We  do  not  want  to  drive 
them  out. 

No.  1.  we  do  not  require  the  financ- 
ing of  the  insurance  up  front;  No.  2, 
Price  Waterhouse  said  there  should  be 
risk-base  premium  funding.  It  makes 
the  most  sense.  No.  3,  the  greatest  fail- 
ure rate  is  from  people  who  do  not  put 
up  adequate  downpayments.  No.  4,  as 
it  relates  to  the  low-income  people 
who  buy  homes  $150,000  and  under,  do 
my  colleagues  know  what  we  ask  for  a 
downpayment.  Mr.  President?  Three 
percent.  Shame  on  those  who  say  we 
are  going  to  make  it  impossible  for  the 
poorest  of  the  poor  to  buy  a  home. 

What  we  are  saying  is  we  do  not 
want  to  bilk  the  poor  and  the  taxpayer 
by  deceiving  them  and  putting  them 
into  a  situation  where  they  will  be  de- 
faulting and  then  sticking  John  Q. 
Public  with  the  bill.  That  does  not 
make  sense. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  20SS.  AS  MODIFIED 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the 
DeConcini  amendment  No.  2055, 
adopted  earlier,  be  modified  with  a 
technical  amendment  that  I  send  to 
the  desk.  All  it  does  is  change  the  title 
of  the  bill. 

Mr.  D'AMATO.  Mr.  President,  we 
have  no  objection.  It  is  a  technical 
amendment.  It  is  fine.  We  have  looked 
at  it.  We  do  not  object. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  end  of  title  X  add  the  following: 

SKC       .  (i.ARIKKATION  (IK  THK  TKRM  "ARKA". 

It  is  the  sense  of  the  Senate  that  in  areas 
where  FHA  mortgage  insurance  is  not  acces- 
sible for  a  significant  number  of  homebuy- 
ers  because  of  diverse  economies  in  the  area, 
the  Secretary  of  Housing  and  Urban  Devel- 
opment has  sufficient  authority  under  law 
to  redefine  the  term  "area",  in  establishing 
mortgage  limits  under  section  203  of  the  Na- 
tional Housing  Act. 


Mr.  CRANSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 

ORDER  OP  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
have  had  the  opportunity  now  to  con- 
sult with  the  managers  of  the  bill,  the 
distinguished  Senators  from  Califor- 
nia and  New  York.  And  it  is  evident 
that  no  further  progress  will  be  possi- 
ble on  this  bill  this  evening. 

I  regret  that  very  much.  Progress 
has  been  very  slow.  It  is  my  hope  that 
we  will  be  able  to  have  further  action 
in  the  morning.  I  am  advised  that  the 
distinguished  Senator  from  Minnesota 
will  be  here  in  the  morning  ready  to 
offer  an  amendment  that  will  require 
a  vote.  *- 

As  I  indicated  last  week,  it  is  impera- 
tive that  we  attempt  to  move  on  the 
several  important  measures  that 
remain  for  action  during  the  few 
weeks  we  htive  remaining  of  legislative 
session. 

One  of  the  procedures  which  I  indi- 
cated I  was  considering  was  for  the 
first  time  to  begin  to  have  votes  on 
procedural  matters  to  encourage  the 
attendance  of  Senators  on  certain 
days. 

Accordingly,  tomorrow  morning,  at 
9:30  a.m.,  there  will  be  a  vote,  a  rollcall 
vote,  on  a  motion  to  compel  the  at- 
tendance of  Senators;  and  following 
that,  I  am  advised  tha^  there  will  be  at 
least  one,  and  possibly  additional 
amendments,  that  will  yie  considered 
which  will  require  rollcall  votes. 

I  further  advise  that  following  a  day 
of  unsuccessful  efforts  to  convene  the 
interested  principals  to  attempt  to  ne- 
gotiate some  of  the  differences  that 
remain  on  several  provisions  of  this 
bill,  that  there  is  the  likelihood  that 
at  least  a  meeting  can  take  place  to- 
morrow. 

The  distinguished  Senator  from 
California,  earlier  today,  referred  to 
the  difficulty  in  getting  the  Secretary 
of  Housing  and  Urban  Development  to 
a  meeting  for  that  purpose.  I  am  now 
advised  that  he  may  be  available  some 
time  tomorrow  for  that  purpose,  and  I 
encourage  all  involved  to  do  the  best 
they  can  in  that  regard,  to  see  if  some 
agreement  can  be  reached. 

Furthermore,  I  will,  tomorrow  morn- 
ing, be  in  a  postiion  to  announce  a  de- 
cision regarding  what  action  the 
Senate  will  consider  next  week.  Of 
course,  as  is  my  practice,  I  will  consult 
with  the  Republican  leader  before 
making  any  decision  and  my  an- 
nouncement. 
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So,  Mr.  President,  there  will  be  no 
further  roUcall  votes  this  evening.  The 
Senate  will  come  into  session  at  9 
o'clock,  and  then  at  9:30.  there  will  be 
a  rollcall  vote  on  a  motion  to  require 
the  attendance  of  Senators.  Then  I  am 
advised  that  there  will  be  at  least  one, 
possibly  more,  amendments  to  be  of- 
fered that  will  require  rollcall  votes. 

I  yield. 

Mr.  BOSCHWITZ.  May  I  ask  of  the 
majority  leader  or  the  Republican 
manager,  is  the  amendment  that  I  am 
going  to  offer  been  accepted? 

Mr.  DAMATO.  I  believe  there  may 
be  objection  from  the  other  side.  We 
are  prepared  to  accept  it  and,  indeed,  I 
am  prepared  to  support  the  Senator's 
amendment.  I  understand  there  may 
be  objection  from  the  other  side  and 
that  might  necessitate  a  rollcall  vote. 

Mr.  BOSCHWITZ.  It  is  not  my  in- 
tention to  offer  on  Friday  an  amend- 
ment that  is  going  to  necessitate  a 
rollcall  vote.  I  was  of  the  understand- 
ing that  this  may  be  accepted.  I  hope 
that  the  Senator  does  not  count  on  me 
to  do  that. 

May  I  ask  the  Democratic  leader  of 
the  bill;  the  housing  bill,  whether  or 
not  this  is  going  to  be  a  contested 
amendment? 

Mr.  CRANSTON.  At  this  time,  I 
cannot  give  assurances  that  we  will 
accept  the  amendment.  Perhaps  we 
can  work  something  out  on  it  tomor- 
row in  the  course  of  the  debate.  If  not, 
we  w,ll  have  a  rollcall  vote  on  it  tomor- 
row. 

Mr.  BOSCHWITZ.  I  thank  the  Sena- 
tor. 

Mr.  AKAKA.  Mr.  President,  I  ask 
unanimous  consent  to  set  aside  the 
pending  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2058 

(Purpose:  To  replace  section  201) 

Mr.  AKAKA.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Hawaii  fMr.  Akaka]. 
for  himself.  Mr.  Inouye,  and  Mr.  Lieber- 
MAN.  proposes  an  amendment  numbered 
2058. 

Mr.  AKAKA.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  section  201  and  insert  the  fol- 
lowing: 

SW  ,  201.  KHA  AMK.MIMENTS. 

(a)  Insurance  Ceilings.— Section  203(b)(2) 
of  the  National  Housing  Act  is  amended  by 
striking  all  through  "value  in  excess  of 
$25,000."  the  first  place  it  appears  and  in- 
serting the  following: 

•(2)  Involve,  in  the  case  of  property  upon 
which  there  is  located  a  dwelling  designed 


principally  for  a  one-family  residence,  an  in- 
sured principal  obligation  (including  such 
initial  service  charges,  appraisal,  inspection, 
and  other  fees  as  the  Secretary  shall  ap- 
prove) in  an  amount  not  to  exceed— 
"(A)  the  appraised  value  of  the  property: 
"(B)  80  percent  of  the  maximum  amount 
of  a  one-family  conventional  mortgage  eligi- 
ble for  purchase  by  the  Federal  National 
Mortgage  Ass(x:iation  or  the  Federal  Home 
Loan  Mortgage  Corporation:  or 

"(C)  an  amount  equal  to  the  sum  of  (i)  97 
percent  of  $25,000  of  the  appraised  value  of 
the  property  (including  such  initial  service 
charges,  appraisal,  inspection,  and  other 
fees  as  the  Secretary  shall  approve),  as  of 
the  date  the  mortgage  is  accepted  for  insur- 
ance, (ii)  95  percent  of  such  value  is  excess 
of  $25,000  that  does  not  exceed  $124,875. 
and  (iii)  90  percent  of  such  value  in  excess 
of  $124,875. 

The  Secretary  shall  prescribe  limitations  for 
two.  three,  and  four  family  dwelling  for 
each  area  so  that  the  allowable  dollar 
amount  for  a  two-family  dwelling  shall  be 
107  percent  of  the  applicable  dollar  amount 
provided  under  subparagraph  (B)  of  the 
previous  sentence  for  a  one-family  dwelling, 
for  a  three-family  dwelling  shall  be  130  per- 
cent of  such  amount,  and  for  a  four-family 
dwelling  shall  be  150  percent  of  such 
amount.". 

(b)  Insurance  of  Mortgages  in  Alaska. 
Guam,  and  Hawaii.— The  first  sentence  of 
section  214  of  the  National  Housing  Act  is 
amended  to  read  as  follows:  "If  the  Secre- 
tary of  Housing  and  Urban  Development 
finds  that,  because  of  higher  costs  prevail- 
ing in  Alaska.  Guam,  or  Hawaii,  it  is  not  fea- 
sible to  construct  dwellings  or  mobile  home 
courts  or  parks  on  property  located  in 
Alaslca.  Guam,  or  Hawaii  without  sacrifice 
of  sound  standards  of  construction,  design, 
or  livability.  within  the  limitations  as  to 
maximum  or  maxima  mortgage  amounts 
provided  for  in  this  Act.  the  Secretary  shall, 
by  regulation  or  otherwise,  prescribe,  with 
respect  to  dollar  amount,  a  higher  maxi- 
mum or  maxima  for  the  principal  obligation 
of  mortgages  insured  under  this  Act  cover- 
ing property  located  in  Alaska.  Guam,  or 
Hawaii  in  such  amounts  as  he  shall  find  nec- 
essary to  compensate  for  such  higher  costs 
but  not  to  exceed,  in  any  event,  the  maxi- 
mum or  maxima  otherwise  applicable  (in- 
cluding increased  mortgage  amounts  in  geo- 
graphical areas  where  cost  levels  so  require) 
by  more  than  one-half  thereof.". 

Mr.  AKAKA.  Mr.  President,  our 
Nation  is  facing  a  serious  housing 
crisis,  and  the  American  people  are  de- 
pending on  us.  It  is  heartbreaking 
when  constituents  call  to  say  that 
their  children  and  grandchildren 
cannot  afford  to  buy  homes  in  Hawaii. 
However,  this  inability  to  locate  af- 
fordable housing  is  a  problem  not  only 
in  my  State,  where  the  median  sales 
price  in  May  was  $342,000,  but  in  Cali- 
fornia, Connecticut,  Alaska  and  New 
Jersey,  Massachusetts  and  New  York, 
as  well. 

Mr.  President.  I  strongly  support  S. 
566  and  plan  to  vote  for  it.  The  people 
of  Hawaii  believe  that  affordable 
housing  is  one  of  their  highest,  if  not 
highest  priority,  requiring  immediate 
Government  action.  With  that  in 
mind,  however.  I  believe  this  legisla- 
tion does  not  go  far  enough. 


One  of  the  principal  components  of 
Federal  housing  policy  over  the  past 
20  years  has  been  mortgages  insured 
by  the  Federal  Housing  Administra- 
tion. These  mortgages  have  enabled 
millions  of  low-  moderate-,  and  middle- 
income  Americans  to  purchase  homes. 

As  written,  the  committee  bill  ex- 
tends the  current  FHA  mortgage  ceil- 
ing of  $124,875  for  single-family  resi- 
dences through  the  end  of  fiscal  year 
1992.  This  extension  is  important  but 
falls  far  short  of  addressing  the  prob- 
lem facing  many  areas  where  the 
median  sales  prices  of  homes  have 
soared  to  levels  far  higher  than  the 
FHA  eligibility  limit. 

While  FHA  assistance  is  still  avail- 
able to  home  buyers  purchasing 
houses  within  the  ceiling  limit,  there 
is  a  growing  disparity  between  market 
realities  and  the  established  ceiling  on 
eligibility.  This,  in  turn,  distorts  the 
geographical  distribution  of  the  FHA 
loan  portfolio. 

Mr.  President,  in  States  such  as 
Hawaii,  the  median  price  of  a  home  is 
substantially  higher  than  the  FHA 
limit  of  $124,785.  Young  and  first-time 
home  buyers  are  forced  to  accumulate 
substantial  downpayments  or  forgo 
FHA  assistance.  With  housing  prices 
continuing  to  rise  across  the  Nation,  it 
is  only  a  matter  of  time  before  many 
States  and  cities  will  join  the  list  of 
those  median  housing  prices  at  or 
above  $124,785. 

If  we  are  going  to  tell  our  constitu- 
ents that  we  have  done  something  to 
make  housing  more  affordable  and 
home  ownership  more  obtainable, 
then  I  submit  that  we  must  amend 
this  bill  to  raise  the  limit  on  FHA 
home  mortgages.  My  amendment  pro- 
poses to  raise  the  FHA  ceiling  to  80 
percent  of  Fannie  Mae  and  Freddie 
Mac  maximum  loan  limits  for  local- 
ities with  high  housing  costs.  At  the 
present  time,  their  limit  is  $187,450. 
This  means  that  home  buyers  in 
States  with  a  median  home  purchase 
price  of  approximately  $150,000  would 
be  eligible  for  FHA  loans. 

My  amendment  would  also  extend 
provisions  of  current  law  under  which 
the  HUD  Secretary  has  created  special 
limits  for  unusually  high-cost  areas 
such  as  Hawaii.  Some  argue  that  in- 
creasing the  FHA  loan  limit  will  have 
a  negative  impact  on  the  default  rate. 

Again.  I  believe  the,  opposite  would 
occur  and  point  to  my  home  State  of 
Hawaii  where  the  median  sales  price 
of  a  home  in  May  was  $342,800.  In 
spite  of  extraordinarily  high  mort- 
gages, the  State  also  has  one  of  the 
lowest  mortgage  default  rates.  Why 
should  the  people  in  Hawaii  and  other 
States  be  (ienied  the  opportunity  to 
afford  the  American  dream  just  be- 
cause the  median  sales  price  of  homes 
in  their  areas  outstrip  the  FHA  limit? 

Recent  articles  from  the  Honolulu 
newspapers  bring  into  sharp  focus  the 
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housing  problem  in  Hawaii.  One  arti- 
cle tells  how  tourism  has  affected  the 
market  values  of  homes  on  the  island 
of  Kauai.  As  a  result,  county  housing 
officials  there  are  scrambling  to  find 
new  homes  for  the  many  displaced 
families.  Another  article  highlights 
the  impact  of  rising  real  property  as- 
sessments on  big  island  residents  and 
the  urgency  for  reforms  to  thwart 
these  growing  tax  burdens. 

I  ask  unanimous  consent  that  these 
articles  be  printed  in  the  Record  at 
the  conclusion  of  my  statement. 

The  PRESIDING  OFPICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  AKAKA.  In  my  judgment,  this 
amendment  will  help  make  homes 
more  available  and  affordable  to 
Americans  living  in  high-cost  areas. 
Hawaii's  high  housing  costs  and  low 
mortgage  default  rate  serve  as  a  good 
example  that  larger  mortgages  do  not 
cause  default  rates  to  rise. 

The  time  has  come  to  increase  the 
PHA  mortgage  ceiling  so  that  the  resi- 
dents of  Hawaii  and  other  high-cost 
areas  can  enjoy  the  benefits  of  home 
ownership.  The  Senate  should  pass 
this  amendment. 

The  leadership  is  in  the  process  of 
negotiating  an  agreement  on  thte  bill 
that  will  permit  the  Senate  to  pass  the 
National  Affordable  Housing  Act.  Un- 
fortunately, because  of  opposition 
from  the  administration,  this  compro- 
mise did  not  include  raising  the  PHA 
limit  for  high-cost  areas.  This  is  re- 
grettable. As  much  as  I  want  relief  for 
Hawaii's  housing  problems.  I  also  want 
to  pass  this  legislation  to  reform  and 
extend  the  Nation's  housing  programs. 

However.  I  am  compelled  to  raise 
this  issue  because  the  people  of  Hawaii 
deserve  access  to  affordable  housing 
just  as  much  as  any  other  area.  Our 
problem  is  that  affordable  housing  has 
a  different  meaning  in  Hawaii  than  in 
the  rest  of  the  country.  If  this  amend- 
ment does  not  succeed.  I  will  introduce 
its  provisions  as  a  separate  bill. 

Hawaii's  housing  needs  will  not  go 
away.  Unless  we  take  steps  like  in- 
creasing the  PHA  limit,  they  will  only 
get  worse,  not  better.  Mr.  President.  I 
would  like  to  ask  the  chairman  of  the 
Housing  Subcommittee  whether  there 
would  be  an  opportunity  to  have  the 
Banking  Committee  address  this  issue 
in  the  near  future. 

I  yield  to  the  chairman. 

Mr.  CRANSTON.  Yes.  there  will  be. 
The  Senator  from  Hawaii  has  correct- 
ly identified  a  very  serious  problem  for 
areas  like  Hawaii,  my  State  of  Califor- 
nia, and  other  States  with  high  hous- 
ing costs.  The  FHA  mortgage  program 
that  is  currently  capped  at  $124,785 
has  little  meaning  for  a  place  like 
Hawaii  where  a  median  price  of  home 
purchase  is  $350,000. 

The  National  Affordable  Housing 
Act  is  intended  to  expand  housing  op- 
portunities   to    low-    and    moderate- 


income  families  throughout  the  coun- 
try, including  Hawaii.  ^ 

The  Senator's  idea  of  introducing 
the  amendment  as  a  separate  bill  I 
think  makes  good  sense.  It  does  re- 
quire further  thought. 

I  assure  the  Senator  that  we  will 
hold  hearings  and  provide  an  opportu- 
nity to  fully  examine  the  need  to  in- 
crease the  PHA  loan  limit  for  high- 
cost  aeas  like  Hawaii.  California,  and  a 
good  many  other  States. 

Mr.  AKAKA.  I  thank  the  Senator 
from  California.  He  clearly  under- 
stands this  problem  as  much  as 
anyone. 

I  welcome  the  opportunity  to  hold 
hearings  on  this  issue.  It  will  provide 
an  excellent  opportunity  to  focus 
greater  attention  on  the  problem 
faced  by  high-cost  areas. 

With  that  assurance.  Mr.  President, 
I  withdraw  my  amendment. 

The  PRESIDING  OFPICER.  The 
Senator  has  the  right  to  withdraw  his 
amendment. 

The  amendment  is  withdrawn. 

The  amendment  (No.  2058)  was 
withdrawn. 

Mr.  AKAKA.  Mr.  President.  I  also 
take  the  time  to  thank  the  chairman 
of  the  subcommittee  and  also  the 
ranking  member  of  the  subcommittee 
for  excellent  work  they  have  done  on 
this  bill  and  I  look  forward  to  its  pas- 
sage. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor very,  very  much. 

Exhibit  1 

[From  the  Honolulu  Sunday  Star-Bulletin 

&  Advertiser.  June  17,  1990] 

Taniguchi  Comes  Home  To  Tackle  Housing 

Crisis 

(By  Jan  TenBruggencate) 

LiHUE.  Kauai.— Mayor  JoAnn  Yukimura 
has  turned  to  a  Kauai-raised  former  Stan- 
ford classmate  for  one  of  the  most  thankless 
jobs  in  her  administration:  heading  the 
county  housing  agency. 

Housing  has  been  short  on  Kauai  for  sev- 
eral years  and  has  reached  crisis  propor- 
tions more  than  once. 

In  one  situation,  the  construction  and 
opening  of  the  Westin  Kauai  Hotel  and  an 
influx  of  new  employees  pushed  Lihue  area 
rents  up  and  families  out  when  they  could 
not  afford  higher  rents. 

In  another,  when  the  owner  of  a  residen- 
tial complex  in  a  rental  assistance  program 
decided  to  take  his  project  out  of  the  pro- 
gram, county  housing  officials  scrambled  to 
try  to  find  new  homes  for  the  batch  of  dis- 
placed families. 

At  least  one  more  crunch  is  expected  later 
this  year,  with  the  opening  of  the  Hyatt  Re- 
gency Kauai  Hotel. 

Chad  Taniguchi,  in  his  third  week  on  the 
job  as  Yukimura's  housing  administrator,  is 
already  trying  to  make  plans  for  dealing 
with  that  one. 

•We're  trying  to  anticipate  that  impact, 
trying  to  see  how  we  can  mitigate  the  effect 
we  saw  when  the  Westin  opened."  Tanigu- 
chi said. 

Taniguchi  might  have  seemed  an  unlikely 
prospect  for  the  housing  slot.  He  was  in  the 
fifth  year  of  a  law  practice,  with  an  empha- 
sis in  litigation,  at  the  firm  of  Paul,  John- 


son, Alston  6t  Hunt.  He  had  been  in  j^w 
school  at  the  University  of  Hawaii  from 
1982  to  1985,  after  a  stint  heading  the  Uni- 
versity of  Hawaii's  Ethnic  Studies  Oral  His- 
tory Project. 

A  large  part  of  the  decision  to  leave  Hono- 
lulu and  lawyering  behind  had  to  do  with 
his  relationship  with  Yukimura  and  their 
mutual  commitment  to  the  island,  he  said. 

"The  mayor  asked  me  to  take  the  position 
and  it  was  serious  decision,  relocating  here, 
getting  out  of  law  for  the  time  being,"  he 
said. 

Taniguchi  met  Yukimura  about  1970 
when  she  was  a  senior  and  he  a  freshman  at 
Stanford.  Both  were  from  Kauai,  but  had 
not  met  on  their  home  turf.  Even  then,  Tan- 
iguchi said,  he  was  impressed  by  her  con- 
cern for  the  island. 

What  sold  him  oil  coming  home  and 
taking  the  housing  job.  he  said,  was  "her 
commitment  to  maintaining  the  quality  of 
life  on  the  island." 

He  had  a  leg  up,  in  his  friendship  with 
former  Housing  Director  Peter  Nakamura. 
who  moved  over  to  head  the  Kauai  Plan- 
ning Department.  He  has  been  staying  with 
Nakamura  while  buying  a  home  and  waiting 
for  his  family  to  move  over  from  Honolulu 
later  this  month. 

And  Taniguchi  received  some  direct  expe- 
rience in  the  housing  problem  as  he 
shopped  for  a  house  on  Kauai.  He  found 
one  in  Lawai. 

"It  was  an  experience,  the  Kauai  housing 
market,"  he  said. 

At  his  office,  now  situated  in  a  row  of  tem- 
porary buildings  across  from  the  Kauai  War 
Memorial  Convention  Hall,  Taniguchi  s  first 
goal  is  not  to  get  in  the  way  of  the  housing 
agency's  ongoing  projects,  he  said. 

There  are  plenty  of  complaints,  in  this  po- 
litical season,  that  the  county  is  accomplish- 
ing little  or  nothing  in  resolving  the  housing 
crisis.  But  Tanioichi  is  optimistic.  Much  of 
the  activity  in  the  past  few  years  has  in- 
volved doing  groundwork  and,  with  that 
background,  all  the  pieces  appear  to  be  in 
place  to  build  a  strong  housing  development 
program,  he  said. 

"The  Housing  Finance  and  Development 
Corporation  has  the  money,  the  state  has 
the  land  and  private  developers  have  an  in- 
terest in  market-priced  housing  and  (they) 
recognize  the  need  at  the  lower  end  of  the 
scale,"  he  said. 

Taniguchi  said  that  one  thing  that  could 
change  under  his  administration  is  the  mix 
of  different  types  of  housing.  There  has 
been  little  residential  development  other 
than  single-family  homes  on  individual  lots, 
largely  because  developers  perceived  there 
was  no  market  on  the  island  for  apartments, 
townhouses  and  the  like. 

That  assessment  was  probably  accurate  in 
the  past,  but  Taniguchi  said  he  believes 
times  have  changed.  People  are  open  to  dif- 
ferent types  of  housing  and  they  can  make 
it  easier  for  people  to  begin  the  home  own- 
ership process,  he  said. 

"Being  from  Honolulu  these  past  17  years, 
I'm  used  to  the  idea  that  a  first  home  is  an 
apartment,  then  maybe  a  townhouse,  and 
then,  if  they  want  a  single-family  home. 
Later,  as  people  grow  older  and  family  size 
shrinks,  it  may  go  in  the  reverse  order. 

"I'm  encouraged  to  see  developers  being 
willing  to  build  condos  and  townhouses, 
feeling  that  the  market  will  now  support 
them,"  Taniguchi  said. 

Taniguchi  said  that  while  his  office  could 
generally  support  housing  projects  in  all 
price  ranges,  its  emphasis  must  continue  to 
push  for  lower-cost  units. 
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"I  think  that  it  is  going  to  be  possible  to 
work  with  the  state  and  private  developers 
to  build  more  projects  that  are  going  to  be 
affordable  to  people  who  cannot  afford  to 
buy  on  the  open  narket."  he  said. 

[From  the  Honolulu  Star-Bulletin  & 

Advertiser.  June  16.  1990) 

Bic  Isle  Tourism  Need  Cited— Urged  To 

Widen  Its  Search  For  Visitors 

(By  Hugh  Clark) 

HiLO.  Hawaii.— The  Big  Island  needs  to 
broaden  its  geographic  target  in  the  search 
for  tourists  if  it  is  to  fill  its  rapidly  growing 
number  of  hotel  rooms. 

That  was  part  of  the  message  of  Stanley 
Hong,  president  of  the  Hawaii  Visitors 
Bureau,  in  a  weekend  speech  at  the  39th 
annual  meeting  of  the  Japanese  Chamber  of 
Commerce  and  Industry  of  Hawaii. 

While  Big  Island  tourism  has  done  well 
lately.  Hong  said  it  is  in  need  of  'new  direc- 
tions and  ideas."  including  beyond  the  West 
Coast,  in  seeking  tourists. 

Seventy-five  percent  of  Mainland  resi- 
dents have  not  been  to  Hawaii  and  most  of 
that  group  live  east  of  the  Rocky  Moun- 
tains. "Why  not  go  for  the  whole  United 
Stales?"  asked  Hong. 

The  Big  Island  had  its  first  one-million- 
visilor  year  in  1989.  according  to  Hong.  He 
added  that  the  prospect  for  this  year  looks 
just  as  good.  The  visitor  count  is  up  6  per- 
cent for  the  first  four  months  of  this  year 
compared  to  the  same  period  last  year.  Visi- 
tors were  up  by  14  percent  in  Hilo  and  5  per- 
cent in  Kona.  y, 

Hong  said  tourism  on  the  Big  Island  is  dif- 
ferent from  that  of  either  Maui  or  Oahu— 
both  in  length  of  stay  and  how  often  tour- 
ists return. 

Big  Island  visitors  are  mostly  older  and 
they  stay  longer  than  those  who  visit  Oahu. 
he  said.  Also,  more  second-,  third-  and 
fourth-time  Isle  visitors  go  to  the  Big  Island 
than  elsewhere  in  the  state. 

Most  are  professional  and  technical 
people  who  stay  10  or  11  days. 

Hong  credited  the  Big  Island  with  matur- 
ing, dropping  the  Hilo  versus  Kona  in-fight- 
ing. 

That  has  helped  lead  to  a  $1.2  million 
comprehensive  advertising  campaign  for 
1990.  including  $150,000  each  from  Hawaii 
County  and  the  HVB.  The  remaining  funds 
came  from  the  private  sector. 

The  strength  of  the  Big  Island  in  the 
overall  Hawaii  market.  Hong  told  the  Big 
Island  business  leaders,  is  its  diversity  of 
climate,  terrain  and  wide  open  spaces."  He 
also  praised  the  revitalization  of  downtown 
Hilo  and  the  preservation  of  historical  fea- 
tures. 

Despite  recent  successes.  Hong  said  the 
Big  Island  still  has  an  average  room  occu- 
pancy rate  of  60  percent  compared  to  Waiki- 
ki's  87  percent. 

"There's  room  for  growth."  he  said. 

[Prom  the  Honolulu  Star-Bulletin  & 

Advertiser.  June  16.  19901 

Many  Factors  In  Big  Isle's  Rising 

Property  Values 

(By  Hugh  Clark) 

Hilo.  Hawaii.— With  overall  real  property 

assessments   on    the    Big    Island    rising    by 

14.56  percent.  Hawaii  County  taxpayers  are 

naturally  asking  why. 

Is  the  South  Kohala  building  boom  the 
cause?  Are  foreign  investors  to  blame?  And 
who  is  hardest  hit?  For  starters,  the  notion 
that  rising  assessments  reflect  a  surge  of 
building    and    buying    in    South    Kohala 


doesn't  seem  to  hold  water,  based  on  prelim- 
inary numbers  recently  provided  by  county 
officials. 

While  South  Kohala's  rising  property 
values  are  a  key  part  of  why  the  islandwide 
assessment  total  is  going  up.  statistically 
Ka'u  contributes  more  to  the  overall  rise. 

Kaiu's  total  valuation  is  up  by  34  percent 
from  the  year  before.  That  is  proportionate- 
ly ahead  of  second-place  South  Kohala. 
which  recorded  a  24.5  percent  rise  in  assess- 
ments. 

In  terms  of  dollar  values.  South  Kohala 
(Waimea  and  Kawaihae)  heads  the  list  with 
$338  million  in  increased  valuations.  South 
Kona  is  second  with  $208.6  million. 

Other  quick  gainers  were  South  Kona  and 
North  Kohala  with  increases  of  21  and  16 
percent  respectively. 

Valuations  increased  overall  by  $806.9  mil- 
lion. 

The  14.56  percent  increase  in  appraisals 
for  1990-91  follows  on  the  heels  of  a  13.4 
percent  rise  in  1989.  The  increase  was  only 
6.7  percent  in  1985  and  1.4  percent  in  1986. 

Foreign  investors  aren't  fully  to  blame. 

Of  the  14.56  percent  increase  in  the  past 
year,  the  biggest  rise  comes  from  almost 
$222  million  in  construction,  not  the  result 
of  inflation  from  sales  to  Mainland  and  Jap- 
anese buyers,  according  to  Gary  Kiyota.  ad- 
ministrator of  the  county  real  property  tax 
division. 

The  fastest-rising  category  was  conserva- 
tion lands,  with  a  67  percent  increase. 

Tax  appraisals  applied  against  property 
tax  rates  set  by  the  County  Council  deter- 
mine how  much  property  owners  ultimately 
pay. 

Appraisals  are  based  essentially  on  sales 
two  years  previous  and  tax  experts  warn 
that  Big  Island  property  owners  have  yet  to 
feel  the  full  brunt  of  recent  skyrocketing 
sales. 

That  will  come  in  April-May  1991  when 
the  impact  of  fast-rising  values  in  1989-90 
will  be  reflected  in  tax  valuations. 

Rising  taxes  is  a  major  issue  before  the 
Hawaii  County  Council,  which  is  now  ana- 
lyzing a  variety  of  special  provisions. 

The  Council  last  week  deferred  action  on 
a  proposal  to  double  the  homeowner's  prop- 
erty tax  exemption. 

The  Council  also  kept  alive  a  proposal  by 
Councilman  Steve  Yamashiro  to  impose  a 
cap  on  rising  real  property  residential  taxes. 

Both  proposals  were  deferred  until  a  July 
5  workshop  on  real  property  taxes  to  be  con- 
ducted by  Finance  Director  Barry  Mizuno. 

Yamashiro's  package  includes  putting  a 
cap  on  the  rise  of  homeowner  taxes  to  2  per- 
cent a  year— a  la  California's  Proposition  13. 

Council  Chairman  Russell  Kokubun  has 
other  ideas  for  tax  relief.  A  key  one  would 
create  a  new  taxing  category  for  the  owner- 
occupied  residence,  for  which  a  reduced  tax 
rate  would  apply. 

Most  Council  members  said  taxpayers 
shouldn't  look  for  relief  immediately. 

The  pending  county  budget  has  to  be  in 
place  before  July  1  and  there  is  too  little 
time  to  make  major  alterations .  to  the  tax 
structure  for  1990-91. 

Most  Council  members  agree  they  must 
devise  a  plan  to  protect  longtime  and  elderly 
landowners  from  rising  valuations. 

Mr.  INOUYE.  Mr.  President,  I  rise 
in  support  of  Senator  Akaka's  amend- 
ment to  raise  the  current  FHA  mort- 
gage loan  ceiling  from  $124,875  to 
$149,960.  When  the  Senate  considered 
the  fiscal  year  1990  HUD-independent 
agencies  appropriations  bill,  I  support- 


ed a  provision  that  would  have  elimi- 
nated the  cap  on  FHA  mortgage  for 
first  time  homebuyers  and  set  the 
FHA  mortgage  rate  at  95  percent  of  an 
area's  median  home  price.  Although 
Congress  chose  to  continue  the  cap,  it 
did  raise  the  mortgage  ceiling  limit.  I 
supported  a  higher  limit  then  and  con- 
tinue to  do  so  now. 

In  today's  housing  market,  as  hous- 
ing prices  continue  to  rise,  many  po- 
tential homebuyers  are  finding  it  in- 
creasingly difficult  to  accumulate  the 
cash  necessary  to  meet  the  conven- 
tional loan  requirements.  For  many 
States,  the  FHA  Program  provides 
homeownership  opportunities  to  those 
individuals  who  are  unable  to  pur- 
chase a  home  without  FHA  assistance. 
However,  the  FHA  Program  is  not 
readily  accessible  to  potential  home- 
buyers  residing  in  high  cost  areas.  In 
Hawaii,  where  the  median  sales  price 
of  a  single  family  home  is  nearing 
$300,000,  the  availability  of  FHA  loans 
are  extremely  limited.  Hawaii's  home 
prices  simply  exceed  the  maximum 
FHA  mortgage  limit  of  $185,000  for 
our  State.  A  higher  limit,  in  my  view, 
would  help  eliminate  the  large  gaps 
which  exist  between  the  median  home 
prices  and  the  FHA  loan  limit. 

Opponents  will  argue  that  there  is 
greater  risk  of  default  and  foreclosure 
when  the  ceiling  amount  is  increased. 
Although  Hawaii  is  considered  one  of 
the  highest  priced  areas  for  single 
family  homes,  we  have  the  lowest  de- 
fault and  foreclosure  rates  in  the 
Nation.  Our  default  rate  is  less  than  1 
percent  of  the  national  average  of  2.2 
percent  and  one-tenth  of  1  percent  as 
compared  to  the  0.734  percent  of  the 
national  rate  in  foreclosure. 

In  a  time  where  the  actuarial  sound- 
ness of  the  FHA's  mortgage  insurance 
fund  remains  in  jeopardy,  Hawaii  has 
contributed  a  positive  share  into  the 
fund  due  to  our  minimal  default  and 
foreclosure  rates.  Yet,  accessibility  to 
the  FHA  Program  is  limited  because  of 
the  current  mortgage  limit  ceiling. 

I  believe  raising  the  limit  will  help 
strengthen  the  FHA  portfolio,  and 
provide  better  accessibility  of  t^e  pro- 
gram to  high  cost  areas. 

manufactured  housing 
Mr.  BRYAN.  Mr.  President,  k  had 
been  my  intention  at  this  time  to  oiffer 
a  further  amendment  to  the  Houslpg 
legislation  and  to  include  therein  sf 
cific  references  to  changes  in  manufac- 
tured housing.  As  the  Presiding  Off» 
cer  knows,  serving  with  this  Senator 
on  the  committee,  that  is  not  present- 
ly a  part  of  S.  566.  The  counterpart 
legislation  being  processed  in  the 
other  body  has  made-  several  changes 
to  the  existing  law  as  it  relates  to  man- 
ufactured housing  and  modular  hous- 
ing. That  has  raised  a  serious  concern 
with  this  Senate.  Under  the  existing 
law  a  manufacturer  of  a  mobile  home 
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is  required  to  notify  and  to  correct  the 
manufacturing  defect. 

Under  the  amendments  which  have 
been  processed  by  the  other  body,  it 
will  be  necessary  to  notify  any  defect 
but  to  correct  only  those  defects  that 
deal  with  public  safety.  So,  for  exam- 
ple, the  mobile  home  owner  who  finds 
his  roof  leaking  as  a  result  of  a  factory 
defect,  a  leak  which  may  not  consti- 
tute a  public  health  issue,  would  not 
have  the  ability  to  require  the  manu- 
facturer to  make  such  a  correction. 

Another  change  which  has  been  ap- 
proved relates  to  the  use  of  moneys 
collected  by  the  Department  on  in- 
spection fees  paid  by  the  manufactur- 
er at  the  plant  site. 

Under  current  law  those  fees  are 
used  to  handle  the  program  of  inspec- 
tion and  to  do  certain  research  with 
respect  to  certain  standard  improve- 
ments and  evaluation  of  the  program. 
Under  the  amendment  which  has  been 
approved,  the  use  of  those  inspection 
fees  would  be  greatly  limited. 

Perhaps  the  primary  concern  raised 
by  the  action  taken  by  the  other  body 
is  the  elimination  of  the  distinction 
between  manufactured  housing  and 
modular  housing.  Manufactured  hous- 
ing is  a  subject  of  preemptive  Federal 
law  insofar  as  standards  are  imposed. 
That  is  to  say  that  there  are  no  State 
standards.  On  the  other  hand,  modu- 
lar housing  is  not  the  subject  of  a  Fed- 
eral preemption  and  there  is  a  compre- 
hensive State  network  of  modular 
home  standards.  By  eliminating  the 
distinction,  in  effect  the  Federal  law 
preempts  the  State  modular  stand- 
ards. 

Mr.  President.  I  would  like  to  enter 
into  a  colloquy  with  my  colleague,  the 
chairman  of  the  Housing  Subcommit- 
tee, Senator  Alan  Cranston,  on  the 
subject  of  manufactured  housing. 

I  am  very  disturbed  about  an  action 
that  was  taken  in  the  other  body,  in 
the  Housing  Subcommittee,  to  weaken 
the  Federal  construction  and  safety 
standards  for  mobile  homes.  I  under- 
stand that  a  compromise  has  been 
made  on  the  House  side  and  the  most 
onerous  provisions  of  the  anticon- 
sumer  amendment  have  been  deleted. 

Senator  Cranston,  my  concern  for 
this  issue  is  twofold.  In  the  State  of 
Nevada,  there  are  448  mobile  home 
parks.  Over  26.000  mobile  homes  exist 
in  Nevada,  housing  approximately 
66,000  individuals.  With  the  State's 
growing  population  of  1.2  million,  this 
represents  about  18  percent  of  Nevad- 
a's residents.  Older  households  ac- 
count for  22  percent  of  all  households 
residing  in  mobile  homes.  Older 
mobile  home  residents,  tend  to  have 
modest  incomes.  Almost  half  have 
annual  incomes  below  $10,000  and  81 
percent  have  annual  incomes  below 
$20,000.  These  are  among  Nevada's, 
and  the  Nation's,  most  vulnerable  citi- 
zens, and  they  are  most  deserving  of 
Federal  protections. 


As  my  colleague  from  California 
knows,  I  am  also  the  chairman  of  the 
Consumer  Subcommittee  of  the  Com- 
mittee on  Commerce.  In  that  capacity. 
I  oversee  several  Federal  agencies  that 
are  directly  responsible  for  the  protec- 
tion of  American  consumers.  I  believe 
that  mobile  home  owners,  as  consum- 
ers, need  Federal  laws  to  be  strong  in 
this  arena. 

Manufactured  housing  may  be  one 
of  the  last  forms  of  affordable  housing 
left  in  many  parts  of  the  country.  Ac- 
cording to  industry  figures,  the  aver- 
age price  of  manufactured  home  in 
1989  was  about  $25,000.  Manufactured 
homes  house  7  percent  of  all  U.S. 
households.  In  1987,  the  average 
income  of  owner-occupants  was 
$18,232.  Manufactured  homes  account 
for  80  percent  of  all  new  homes  priced 
at  less  than  $50,000. 

Of  course,  the  initial  acquisition  cost 
of  a  home  is  only  one  aspect  of  its  af- 
fordability.  To  be  affordable,  housing 
must  also  be  well-made,  durable,  and 
safe.  Affordable  housing  does  not 
crumple  in  high  winds,  become  a  sieve 
during  a  storm,  or  heat  the  outside  air. 
rather  than  the  occupants  inside, 
during  the  cold  winter  months.  Often- 
times, the  added  cost  of  producing  a 
quality,  energy  efficient  home  will 
save  the  homeowner  several  times  that 
much  in  maintenance  and  depreciation 
costs  down  the  road. 

The  manufactured  home  owner's 
basic  protection  against  shoddy  work- 
manship is  the  Manufactured  Home 
Construction  and  Safety  Standards 
Act  of  1974.  Under  that  landmark  leg- 
islation, the  Department  of  Housing 
and  Urban  Development  established 
quality,  durability,  and  safety  stand- 
ards for  manufactured  homes.  HUD 
also  inspects  homes  to  make  sure  they 
conform  with  these  standards. 

These  standards  must  be  strong,  and 
must  be  followed.  Homes  that  do  not 
comply  with  these  standards  must  be 
fixed,  at  no  expense  to  the  homeown- 
er. Why?  Because  these  Federal  stand- 
ards are  the  only  standards  that  apply 
to  manufactured  housing.  The  1974 
law.  in  a  bow  to  the  manufactured 
housing  industry,  preempts  the  right 
of  States  to  enact  their  own  standards. 

These  standards  must  also  be  strong 
because  manufactured  homes  present 
severe  safety  risks  in  the  event  of  a 
fire.  According  to  the  National  Fire 
Protection  Association,  the  death  rate 
per  100  fires  is  2'/2  times  higher  for 
manufactured  homes  than  for  other 
dwellings.  According  to  a  1986  report. 
Consumer  Product  Safety  Commission 
records  indicate  manufactured  homes 
ranked  5th  in  1984  and  1985  on  a  list 
of  consumer  products  associated  with 
death  among.people  over  age  50. 

The  Federal  law  and  the  Federal 
program  created  by  the  1974  law  are 
by  no  means  perfect.  The  Federal 
standards  are  out-of-date  and  far  less 
than    comprehensive.    Inspections    to 


ensure  compliance  with  the  standards 
occur  far  too  infrequently,  and  the 
training  of  the  personnel  conducting 
the  inspections  should  be  improved. 
HUD  has  devoted  far  less  than  the  re- 
sources necessary  to  ensure  that  man- 
ufacturers notify  homeowners  about 
defects  in  the  home,  and  correct  them. 
,  The  Federal  law  needs  to  be 
strengthened.  Unfortunately,  a  certain 
effort  in  the  other  body  sought  to  evis- 
cerate the  consumer  protections  that 
we  should,  instead,  be  fortifying. 

I  believe  the  Senate  ought  to  stand 
on  record  in  firm  opposition  to  any 
effort  to  weaken  the  Federal  program. 
Since  the  Senate  did  not  address  these 
issues  in  S.  566,  we  stand  by  current 
law.  I  would  like  to  see  the  Senate  go 
into  conference  with  the  House  in 
strong  opposition  to  the  amendment 
incorporated  into  the  House  bill  that 
will  seriously  narrow  the  circum- 
stances under  which  manufacturers 
must  notify  homeowners  about  defects 
in  their  home,  and  fix  them.  Any  as- 
sembly or  design  error  serious  enough 
to  make  the  home,  or  a  part  of  the 
home,  unfit  for  its  intended  purpose 
should  be  fixed  by  the  manufacturer, 
as  current  law  requires.  Indeed,  any 
manufacturing  or  design  error  should 
be  also  fixed. 

The  manufacturer's  duty  to  correct 
defects  should  not  be  limited  to  de- 
fects that  pose  safety  hazards,  as  the 
House  bill  would  allow.  We  certainly 
do  not  promote  the  affordability  of 
this  important  form  of  housing  if  con- 
sumers are  forced  to  correct  a  manu- 
facturer's mistakes. 

We  should  also  be  opposed  to  the 
change  adopted  by  our  colleagues  in 
the  House  fhat  would  sweep  other 
forms  of  housing,  such  as  modular 
housing,  into  the  Federal  manufac- 
tured housing  program.  Many  States 
effectively  and  comprehensively  regu- 
late modular  housing  already.  It  is 
simply  bad  public  policy  to  preempt 
well-established  regulatory  programs 
at  the  State  and  local  level  without  ex- 
tensive hearings  and  full  consider- 
ation. 

Proponents  of  the  onerous  amend- 
ment in  the  House  justified  their  anti- 
consumer  deeds  by  pointing  to  a  1-year 
warranty  provision  for  all  manufac- 
tured homes,  but  without  Federal 
standards  for  what  such  a  warranty 
should  cover.  The  compromise  cur- 
rently in  the  House  bill  provides  for  a 
2-year  warranty.  However,  this  war- 
ranty does  not  specify  the  parts  and 
systems  in  the  home  that  must  be  cov- 
ered by  the  warranty.  Manufacturers 
can  comply  with  that  provision  with  a 
warranty  that  only  covers  the  screen 
door.  We  need  to  advocate  the  strong- 
est and  longest  warranty  possible  in 
the  conference. 

Because  of  these  concerns,  I  would 
like  to  request  the  distinguished  chair- 
man of  our  Subcommittee  on  Housing 
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to  hold  a  hearing  on  this  important 
subject  before  the  Senate  goes  to  con- 
ference with  the  other  body  so  that  we 
may  be  aware  of  the  impact  of  the  ef- 
fects on  manufactured  housing  as  a 
consequence  of  language  adopted  by 
the  other  body. 

The    PRESIDING    OFFICER.    The. 
Senator  from  California. 

Mr.  CRANSTON.  I  thank  the  Sena-  - 
tor  from  Nevada  for  raising  this  im- 
portant issue  on  S.  566,  especially  in 
view  of  what  occurred  in  the  other 
body.  I  appreciate  the  work  of  the 
Senator  from  Nevada  on  this  issue  and 
I  will  work  to  uphold  the  Senate's  po- 
sition in  conference. 

I  would  be  pleased  to  arrange  a  hear- 
ing on  manufactured  housing  within 
the  next  several  weeks,  and  I  ask  my 
colleague  if  he  would  be  able,  willing, 
and  interested  in  chairing  that  hear- 
ing. 

Mr.  BRYAN.  Thank  you  very  much. 
Mr.  President. 

I  thank  the  distinguished  subcom- 
mittee chairman.  I  appreciate  his  in- 
terest and  his  concern,  and  I  under- 
stand that  we  have  not  had  an  oppor- 
tunity to  process  this  at  the  time  that 
the  measure  of  which  he  is  tl  e  prime 
sponsor  was  processed  because  we  did 
not  deal  with  that  area  of  the  law. 

I  would  be  delighted  to  chair  such  a 
hearing  and  to  work  with  him  and  our 
other  colleagues  in  making  sure  that 
the  Senate  is  fully  informed  as  to  the 
impact  by  the  changes  made  by  that 
body  so  that  our  case  in  behalf  of 
those  who  live  in  manufactured  hous- 
ing can  be  forcefully  presented  at  the 
time  of  any  conference  on  this  legisla- 
tion. 

Mr.  CRANSTON.  I  appreciate  that 
response.  I  am  glad  the  Senator  has 
spoken  out  on  this  issue  of  manufac- 
tured housing,  and  I  look  forward  with 
interest  at  the  conclusions  reached  in 
that  hearing. 

AMENDMENT  NO.  2063 

Mr.  President,  on  behalf  of  Senator 
Levin,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. I  understand  it  has  been 
cleared  on  the  other  side. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston), for  Mr.  Levin,  proposes  an  amend- 
ment numbered  2063. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  283,  line  8.  insert  the  term  ■un- 
employment" before  the  term  •'and". 

FORMULA  POR  THE  ALXOCATION  OP  HOP  GRANT 
MONEY 

Mr.  LEVIN.  Mr.  President,  I  would 
like   to   thank   the   chairman   of   the 


Housing  Subcommittee,  Senator  Cran- 
ston, for  his  cooperation  in  inserting 
an  additional  factor  to  be  considered 
In  the  development  of  a  formula  for 
the  allocation  of  money  to  the  States 
and  localities  under  the  Housing  Op- 
portunity Partnership  [HOP]  Pro- 
gram. Under  the  committee  amend- 
ment which  I  suggested,  unemploy- 
ment rate  would  be  added  to  the  other 
factors  already  in  the  bill  to  reflect 
each  jurisdiction's  need  for  an  in- 
creased supply  of  affordable  housing. 
This  is  a  sigrnificant  addition  because  it 
recognizes  the  reality  that  whether 
workers  are  actually  employed  bears  a 
direct  relationship  to  their  ability  to 
afford  housing.  This  factor  is  particu- 
larly important  to  Michigan's  receiv- 
ing its  fair  share  of  HOP  money  be- 
cause Michigan  has  historically  had  an 
unemployment  rate  which  has  been 
above  the  national  average. 

Again,  I  want  to  thank  the  floor 
managers  for  their  assistance,  and 
urge  them  to  continue  to  work  in  the 
conference  committee  for  a  HOP  for- 
mula which  will  increase  the  supply  of 
affordable  housing  in  areas  of  the 
country  in  which  the  existing  housing 
stock  is  particularly  in  need  of  reha- 
bilitation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2063)  was 
agreed  to. 

Mr.  CRANSTON.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded.  ■^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President,  I 
rise  today  to  talk  about  the  National 
Affordable  Housing  Act.  I  believe  that 
every  mom,  dad.  and  child  in  the  coun- 
try should  have  a  home— a  home  that 
is  affordable  and  safe.  I  believe  that 
we  have  a  responsibility  to  American 
families— to  ensure  that  everyone  has 
an  opportunity  to  participate  in  the 
American  dream  of  homeownership. 

As  the  Chair  of  the  Senate's  VA, 
HUD,  and  Independent  Agencies  Sub- 
committee of  the  Appropriations  Com- 
mittee, I  work  .with  my  colleagues  to 
find  the  dollars  to  build  those  oppor- 
tunities. I  know  that  my  deep  and  pas- 
sionate commitment  to  homeowner- 
ship  is  shared  by  many  of  the  people 
who  worked  on  this  legislation,  and  I 


want  to  take  a  moment  to  thank  them 
for  their  hard  work. 

First,  I  want  to  thank  my  colleagues 
Senator  Cranston  and  Senator  Sar- 
BANEs.  Senator  Alan  Cranston  is  the 
leading  sponsor  of  this  legislation,  and 
he  deserves  thanks  from  all  of  us  for 
taking  on  this  challenge.  The  senior 
Member  from  my  State,  Senator  Paul 
Sarbanes,  must  also  be  commended. 
He  was  in  there  working  every  day  to 
make  this  bill  match  the  vision  of  the 
National  Housing  Task  Force. 

I  also  want  to  thank  the  co-chairs  of 
that  task  force,  Jim  Rouse  and  David 
Maxwell.  Their  inspiration  and  shared 
commitment  to  decent  and  affordable 
housing  were  the  foundation  of  the 
Housing  Opportunity  Program  and 
this  bill.  I  want  to  say  a  special  thanks 
to  Jim  Rouse,  a  valued  friend  and  ad- 
visor. He  has  spent  a  lifetime  not  just 
talking  about  opportunity,  but  creat- 
ing it.  I  am  proud  to  call  him  a  full 
partner  in  building  the  American 
dream. 

I  support  the  goals  of  this  bill.  But 
as  I  work  with  my  subcommittee,  I 
want  to  make  sure  that  we  fund  all  of 
the  vital  programs  that  are  out  there 
making  a  difference  right  now.  We 
must  expand,  preserve,  and  protect 
those  programs  that  are  already  put- 
ting families  into  homes. 

The  most  pressing  needs  in  low- 
income  housing  are  retention,  modern- 
ization, and  safety.  Just  to  retain  the 
section  8  housing  we  have  right  now, 
we  have  to  renew  contracts  on  over 
250,000  units.  That's  going  to  take  $7.7 
billion  in  fiscal  year  1991,  $6.6  billion 
above  the  fiscal  year  1990  appropria- 
tions. 

We  must  make  sure  that  the  Federal 
Government  is  a  model  landlord,  not  a 
slum  landlord.  HUD  tells  me  that 
there  is  a  $22  billion  backlog  of  repairs 
to  modernize  our  existing  public  hous- 
ing. And  that  does  not  include  any- 
thing for  the  multi-billion  dollar  prob- 
lem of  lead  abatement. 

Lead  robs  our  kids  of  their  future— it 
steals  their  energy,  loots  their  brain 
power,  and  poisons  their  blood.  To  get 
rid  of  lead  poisoning,  it  takes  12,000 
dollars'  worth  of  treatments— and  we 
cannot  repair  all  of  the  damage.  That 
is  just  for  one  child,  from  just  lead 
dust.  Lead  is  not  a  disease— it  does  not 
strike  at  random,  so  when  one  child  is 
breathing  lead  dust,  a  whole  family  is 
breathing  lead  dust. 

This  is  going  to  be  the  environmen- 
tal issue  in  the  1990's.  And  it's  not  just 
in  public  housing— there  is  lead  in 
homes  across  every  State,  and  across 
every  economic  line.  Before  we  tell  the 
private  sector  to  get  the  lead  out. 
we've  got  to  clean  up  the  Govern- 
ment's share. 

And  safety  means  getting  the  drugs 
out,  too.  Public  housing  administra- 
tors across  the  country  are  using  their 
operating  funds  to  increase  security. 
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but  HUD's  fiscal  year  1991  budget  un- 
derestimates the  price  by  as  much  as 
$300  million.  That  is  what  the  subcom- 
mittee is  working  with— programs  that 
are  uncounted,  underestimated,  and 
underfunded. 

Poinding  new  initiatives  in  the  fiscal 
year  1991  HUD  appropriations  would 
depend  on  this  bill  being  signed  into 
law  before  our  appropriations  markup. 
Given  the  current  pressing  needs,  we 
cannot  fund  new  programs  before  we 
enact  the  authorization  bill. 

In  addition,  the  Senate  Budget  Reso- 
lution assumes  1991  funding  at  current 
1990  levels.  That  does  not  even  include 
anything  for  inflation.  We  are  going  to 
have  to  play  catch  up  just  to  stay  in 
place.  There  is  no  room  for  new  initia- 
tives under  that  appropriations  plan. 

So  I  offer  a  few  words  of  caution 
about  this  bill's  approach:  "If  it's  not 
broken,  don't  break  it." 

I  am  concerned  about  programs  that 
are  terminated  or  consolidated  in  this 
bill— programs  like  new  construction 
of  public  housing.  There  are  800,000 
people  on  waiting  lists  for  homes  in 
this  Nation.  That's  just  their  first  step 
into  the  opportunity  structure. 

And  programs  like  Nehemiah,  which 
create  partnerships  for  neighborhood 
revitalization.  Jim  Rouse  and  I  were 
just  at  the  inauguration  of  Nehemiah 
in  Baltimore.  For  the  families  of  that 
neighborhood,  Nehemiah  means  hope, 
opportunity,  and  a  better  future.  Let 
us  not  stop  it  just  as  it  is  getting  start- 
ed. 

I  am  also  concerned  about  losing  the 
312  program.  Nonprofits  are  using 
that  to  preserve  and  restore  houses— 
so  that  low-income  families  can  make 
them  homes. 

I  strongly  hope  that  these  programs 
will  be  restored  in  conference,  with 
funding  levels  adequate  to  meet  the 
needs  of  those  Americans  for  which 
they  were  designed. 

Let  us  build  new  opportunities.  But 
let  us  not  tear  down  opportunities  that 
are  already  in  place,  building  homes 
for  moms  and  dads  and  kids,  and 
building  communities  that  they  can 
grow  in. 

Mr.  KASTEN.  Mr.  President,  I  rise 
to  commend  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  for 
bringing  housing  legislation  to  the 
floor  of  the  Senate.  Now  more  than 
ever,  America  needs  a  new  housing 
policy,  one  that  brings  the  dream  of 
homeownership  to  all  Americans. 

However,  I  have  several  reservations 
about  the  committee-reported  bill. 
The  bill  emphasizes  housing  produc- 
tion over  empowerment  strategies  that 
help  the  poor  become  self-sufficient. 

It  provides  the  same  opportunities 
for  the  kind  of  fraud  and  influence- 
peddling  that  have  riddled  HUD  pro- 
duction programs  in  the  past.  And  fi- 
nally, this  legislation  fails  to  take  the 
steps  that  are  needed  to  restore  finan- 


cial soundness  to  the  Federal  Housing 
Administration  [FHA]. 

On  this  last  point,  Mr.  President,  the 
failure  to  address  the  FHA's  growing 
financial  problems  is  perhaps  one  of 
the  most  glaring  deficiencies  of  this 
legislation. 

The  amendment  offered  by  the  Sen- 
ator from  New  York  provides  us  with 
an  opportunity  to  put  FHA  back  on 
the  road  to  solvency. 

I  strongly  support  the  FHA  mort- 
gage insurance  program.  FHA  was  cre- 
ated to  provide  homeownership  oppor- 
tunities for  low-  and  middle-income 
Americans.  And  since  its  inception  in 
1934,  FHA  performed  its  task  very 
well,  bringing  the  dream  of  homeown- 
ership to  millions  of  moderate  income 
Americans. 

But  in  recent  years,  the  FHA  bal- 
ance sheet  has  run  into  a  sea  of  red 
ink.  Earlier  this  month,  a  GAO  and 
Price  Waterhouse  audit  reported  that 
FHA  is  posting  aiuiual  losses  of  $350 
million  and  that  the  fund  could  be  in- 
solvent by  the  end  of  the  decade.  The 
fund's  net  worth  has  declined  over  the 
past  few  years  from  $7.8  billion  in  1980 
to  only  $2.6  billion  this  year. 

FHA's  financial  problems  may  well 
become  a  carbon  copy  of  the  S&L  fi- 
nancial disaster. 

To  be  sure,  the  disinflation  of  the 
1980's  and  the  reduction  in  house  price 
increases  which  resulted  in  higher 
loan  default  rates  contributed  to 
FHA's  problems.  But  most  of  the 
FHA's  troubles  are  the  direct  result  of 
the  basic  structure  of  the  program. 

First,  FHA's  premiums  did  not  accu- 
rately reflect  the  risk  it  insured.  Over 
the  past  10  years,  FHA  incurred  losses 
far  greater  than  its  current  premium 
can  support. 

Second,  FHA  had  strayed  from  its 
original  mission,  insuring  mortgages 
for  many  upper-income  homebuyers. 
For  example,  FHA  insures  mortgages 
on  second  homes,  vacation  homes,  in- 
vestor properties. 

According  to  the  Mortgage  Insurers 
Companies  of  America  [MICA],  since 
1982,  60  percent  of  FHA's  mortgages 
have  been  to  upper  income  homebuy- 
ers earning  120  percent  over  the 
median  national  income  level. 

MICA  goes  on  to  note  that  wealthy 
homebuyers  show  an  alarming  tenden- 
cy to  buy  homes  with  minimal  down- 
payments  and  then  walk  away  from 
their  homes  when  housing  prices  fall, 
leaving  FHA  and  taxpayers  with  large 
liabilities. 

Mr.  President,  unless  we  do  some- 
thing soon  to  reform  and  strengthen 
the  FHA  fund,  its  financial  losses 
could  skyrocket  into  the  billions  of 
dollars  by  the  end  of  the  decade,  leav- 
ing low-income  homebuyers  without 
mortgage  insurance— and  tthe  Ameri- 
can taxpayer  with  the  multi-billion 
dollar  tab.  * 

HUD  Secretary  Kemp  has  put  for- 
ward a  5-point  plan  to  strengthen  the 


FHA  program.  First  of  all.  Secretary 
Kemp  strongly  recommends  that 
FHA's  loan  limit  should  remain  at  the 
present  level— $124,785.  Higher  loan 
limits  would  result  in  more  insurance 
coverage  for  upper  income  homebuy- 
ers, moving  FHA  further  away  from 
its  original  intent  and  exposing  FHA 
to  riskier  mortgages. 

Another  important  reform  is  to  set 
insurance  premiums  to  more  accurate- 
ly reflect  risk.  The  key  measure  of  risk 
is  the  amount  of  the  downpayment 
put  into  a  home.  Studies  show  that 
the  FHA  takes  greater  risks,  and  faces 
greater  potential  losses,  on  mortgages 
with  low  downpayments.  Secretary 
Kemp's  proposal  would  assess  an  extra 
risk  premium  on  mortgages  with  low 
downpayments. 

Risked-rated  insurance  is  a  common 
sense  solution  to  put  FHA  back  on 
sound  financial  footing.  We  ought  to 
enact  this  reform— along  with  Secre- 
tary Kemp's  other  FHA  proposals— as 
part  of  this  housing  bill. 

Mr.  President,  the  American  people 
are  sick  and  tired  of  paying  for  the 
mistakes  of  others.  We  simply  must 
reign-in  the  Federal  Government's 
credit  programs.  If  these  programs  go 
broke,  the  taxpayers  of  this  country 
will  have  to  pay  for  the  losses. 

We  cannot  afford  another  S&L  bail- 
out disaster. 

Let's  fix  FHA  now.  We  should  tight- 
en FHA  rules.  We  should  bring  FHA 
back  to  its  original  intent,  focusing  on 
first-time  homebuyers  of  modest 
means.  Above  all,  we  should  not  raise 
the  FHA  limits  and  expose  the  fund  to 
riskier  mortgages. 

Raising  FHA  loan  limits  would  not 
benefit  homebuyers  in  Wisconsin 
where  the  median  house  price  is  only 
$73,300.  Higher  limits  would  only  ben- 
efit homes  in  high-cost  areas  in  other 
parts  of  the  country. 

If  we  do  not  enact  proposals  to 
strength  FHA  as  part  of  this  legisla- 
tion, we  will  be  faced  with  another 
outrageous  taxpayer  bailout  down  the 
road. 

TJie  amendment  before  us  offered 
by  Senator  D'Amato  incorporates  all 
of  Secretary  Kemp's  FHA  reforms. 

I  strongly  urge  the  adoption  of  the 
D'Amato  amendment.  I  yield  the  floor. 

HOP  FORMULA  ALLOCATION  CRITERIA 

Mr.  RIEGLE.  Mr.  President,  as 
chairman  of  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs,  I 
wholeheartedly  support  the  passage  of 
the  National  Affordable  Housing  Act. 
The  bill  establishes  an  effective  new 
direction  in  providing  affordable  hous- 
ing for  all  Americans.  I  would  like  to 
commend  my  colleague  from  Califor- 
nia for  his  able  leadership  in  the  de- 
velopment of  this  legislation. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor. I  appreciate  his  efforts  in  support 
of  the  National  Affordable  Housing 
Act. 
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Mr.  RIEGLE.  I  am  a  strong  support- 
er of  Senator  Levin's  amendment  to 
add  unemployment  as  an  additional 
criteria  for  allocation  of  funds  under 
the  Housing  Opportunity  Partnerships 
Program  in  the  bill.  I  appreciate  your 
support  of  this  amendment.  Unem- 
ployment is  an  important  criteria  for 
consideraton  to  assure  that  a  commu- 
nity's affordable  housing  needs  are 
considered  in  the  context  of  that  com- 
munity's broader  economic  difficulties. 
This  is  of  particular  concern  in  my 
home  State  of  Michigan. 

Mr.  CRANSTON.  The  HOP  Pro- 
gram is  designed  to  expand  the  supply 
of  affordable  housing.  There  are  a 
number  of  factors  which  affect  a  com- 
munities need  for  affordable  housing. 
Tightness  in  housing  markets,  inad- 
equate housing,  poverty,  and  the  costs 
of  producing  housing  are  all  important 
criteria  wl^ich  have  been  incorporated 
in  the  bill.  I  also  recognize  the  impor- 
tance of  unemployment  in  the  scope 
of  the  affordable  housing  problem 
confronting  the  citizens  of  our  Nation. 

Mr.  RIEGLE.  I  am  concerned  that 
unemployment  is  but  one  of  a  number 
of  other  factors  which  effect  the  af- 
fordable housing  problem  through- 
out the  Nation  particularly,  in  Michi- 
gan and  much  of  the  Midwest  which 
the  HOP  criteria  docs  not  recognize. 
For  example,  age  of  the  housing  stock 
and  depressed  markets  in  distressed 
communities  are  both  issues  which  are 
very  significant  factors  in  the  afford- 
able housing  problem  in  my  State.  The 
fact  that  these  criteria  are  not  recog- 
nized in  the  HOP  criteria  gives  me 
pause.  I  am  concerned  that  the  HOP 
Program  will  not  equitably  provide  as- 
sistance throughout  the  entire  Nation 
based  on  the  unique  needs  of  individ- 
ual communities.  I  would  like  the 
chairman  to  work  with  me  and  address 
these  issues  in  the  conference  on  this 
bill. 

Mr.  CRANSTON.  I  am  sensitive  to 
the  diverse  and  unique  needs  of  our 
Nation's  communities.  I  am  willing  to 
work  with  the  Senator  from  Michigan 
in  order  to  address  his  concern  that 
the  HOP  criteria  be  responsive  to  the 
unique  circumstances  which  create  the 
affordable  housing  needs  in  the  vary- 
ing communities  throughout  the 
Nation. 

AUCTION  PROCESS  AND  ASSET  DISPOSITION 

Mr.  WIRTH.  Mr.  President.  I  want 
to  address  a  question  to  my  colleagues, 
the  chairman  of  the  Banking  Commit- 
tee. Senator  Riegle.  and  the  chairman 
of  the  Housing  and  Urban  Affairs  Sub- 
committee, Senator  Cranston.  Recent- 
ly, the  RTC  announced  plans  to  auc- 
tion off  certain  residential  properties. 
I  am  concerned  that  there  may  bea 
conflict  between  these  plans  and  Pm- 
REIA's  requirement  that  certain  prior- 
ities for  low-income  housing  be  as- 
signed in  the  asset  disposition  process. 
I  wonder  whether  the  Senators  are 


aware  of  the  potential  problem  and 
share  my  concern. 

Mr.  RIEGLE.  I  think  I  am  familiar 
with  Senator  Wirth's  concern,  but  I 
wonder  whether  he  might  elaborate  a 
little  further. 

Mr.  WIRTH.  I  would  be  happy  to  do 
so.  As  the  Senators  know,  FIRREA  re- 
quires the  RTC  to  give  low-income 
purchasers  a  first  crack  at  properties 
with  appraised  values  below  FHA 
limits,  currently  about  $67,000.  Now. 
suppose  the  RTC  puts  a  property  with 
an  appraised  value  of  $100,000  up  for 
auction  and  it  ultimately  sells  for 
$60,000.  My  concern  is  that  such  a 
property  should  have  been  included  in 
the  affordable  housing  program,  but 
would  not  have  been  because  its  initial 
appraisal  was  too  high. 

Mr.  RIEGLE.  I  understand  the  point 
that  the  Senator  from  Colorado  is 
making,  and  I  agree  that  he  has  identi- 
fied a  potential  conflict  between  the 
auction  process  and  the  affordable 
housing  program. 

Mr.  CRANSTON.  Surely,  the  RTC 
has  discretion  to  resolve  this  potential 
conflict  by  regulation.  For  example, 
couldn't  the  RTC  simply  establish  the 
FHA  limit  as  its  reserve  price  on  any 
property  included  in  the  auction,  so 
that  if  the  bidding  dropped  below  the 
FHA  limit,  no  sale  would  be  made  at 
the  auction  and  the  property  would  be 
turned  over  to  the  RTC's  low-income 
housing  program.  If  the  RTC  could 
avoid  this  problem  through  regulation, 
I  would  certainly  encourage  them  to 
do  so. 

Mr.  RIEGLE.  The  Senator  from 
California  is  correct.  The  RTC  can  and 
should  resolve  this  potential  problem 
through  regulation.  The  Senator  from 
California's  proposed  solution  sounds 
workable,  and  I  am  sure  the  RTC 
could  devise  other,  workable,  alterna- 
tives as  well. 

Mr.  WIRTH.  I  thank  the  Senators 
for  their  interest  and  support.  I  join 
them  in  urging  the  RTC  to  address 
this  issue  as  soon  as  possible. 

THE  MC  CONNELL  AMENDMENT  NO.  2051 

Mr.  WARNER.  Mr.  President.  I  rise 
in  support  of  the  amendment  by  the 
Senator  from  Kentudcy  [Mr.  McCon- 
nell]. 

This  amendment,  in  my  judgment, 
addresses  an  important  and  often 
overlooked  need  in  our  Nation's  rural 
areas.  By  providing  this  extra  measure 
of  financial  assistance  to  financially 
distressed  rural  families  through  the 
section  515  program.  Senator  McCon- 
nell's  amendment  seeks  to  plug  a  gap 
in  our  Nation's  rural  housing  pro- 
grams. 

Section  515  rural  rental  housing 
loans  are  considered  to  be  the  best 
working  model  for  the  delivery  of 
rural  multifamily  housing  in  the 
United  States.  In  contrast  to  many  of 
our  housing  programs,  the  section  515 
program  has  proven  to  be  the  least 
costly  means  to  provide  housing  tar- 


geted to  the  rural  poor,  while  having  a 
default  record  of  under  1  percent.  Sen- 
ator McCoNNELL's  amendment  seeks 
only  to  expand  this  program  modestly 
with  a  redirecting  of  available  re- 
sources. 

In  the  Commonwealth  of  Virginia 
there  are  2.745  tenants  paying  over  30 
percent  of  their  income  for  section  515 
housing.  Under  this  proposal  they 
would  be  qualified  as  being  "rent  over- 
burdened." In  fact,  nationwide,  I  un- 
derstand that  36  percent  or  127,615  of 
all  section  515  participants  are  over- 
burdened. This  amendment  offers 
these  overburdened  tenants  the 
chance  to  be  assisted  by  the  Federal 
Government  at  no  additional  cost  to 
the  taxpayer. 

I  hope  this  modest,  yet  important, 
amendment  will  receive  the  full  sup- 
port of  the  Senate. 


MORNING  BUSINESS 

.  Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUSTAIN  PRESIDENT'S  VETO  OP 
HATCH  ACT  AMENDMENTS 

Mr.  ARMSTRONG.  Mr.  President, 
the  Senate  should  uphold  the  Presi- 
dent's veto  of  H.R.  20.  the  legislation 
to  make  changes  in  the  Hatch  Act. 

The  Hatch  Act  limits  Federal  em- 
ployees' participation  in  partisan  polit- 
ical activity.  Under  the  Hatch  Act, 
Federal  employees  can  vote,  attend 
rallies,  express  opinions,  join  political 
clubs,  and  contribute  money  to  cam- 
paigns. Federal  employees  cannot  run 
for  public  office,  hold  office  in  a  politi- 
cal party,  organize  a  rally,  make  cam- 
paign speeches,  distribute  campaign 
information,  or  raise  funds  for  a  candi- 
date. The  legislation  would  repeal 
most  of  the  restrictions  on  partisan 
political  activity  by  Federal  employ- 
ees. 

The  need  for  the  Hatch  Act  goes 
back  to  some  of  the  founding  precepts 
of  our  country.  Our  early  settlers  left 
Europe  to  escape  one  form  or  another 
of  restriction  placed  on  their  lives  by 
Government— whether  it  be  economic, 
social,  or  theological.  The  Founding 
Fathers  also  knew  well  and  fought  the 
tyrarmy  and  arbitrariness  from  the 
rule  of  British  kings.  These  experi- 
ences with  government  power  led  to 
the  idea  of  empoweung  the  people  and 
limiting  government. 

The  Hatch  Act  is  a  logical  and  prac- 
tical extension  of  our  concern  about 
government  power.  It  recognizes  that 
officials  in  government  positions  have 
access  to  power  not  available  to  ordi- 
nary citizens.  If  these  government  offi- 
cials could  also  be  actively  involved  in 
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managing  political  parties  and  cam- 
paigns and  soliciting  funds,  their  influ- 
ence over  peoples'  lives  would  be  much 
greater.  For  instance,  how  would  a  citi- 
zen feel  about  an  Internal  Revenue 
Service  auditor,  with  access  to  your 
tax  records,  who  also  manages  a  local 
congressional  race  and  knows  whether 
or  not  you  contributed  to  the  race? 
This  could  happen  unless  the  Presi- 
dent's veto  is  sustained. 

The  power  of  the  Government  could 
also  be  used  against  the  Federal  em- 
ployee. If  a  senior  manager,  or  a  group 
of  employees,  feel  strongly  about  a 
candidate  and  are  actively  working  on 
the  candidate's  behalf,  they  might 
also  expect  and  judge  other  employees 
by  their  political  beliefs  and  activity. 
The  Federal  employee  might  feel  com- 
pelled to  attend  a  rally  or  write  a 
check  simply  to  keep  in  good  standing 
with  superiors  and  colleagues,  even 
though  their  political  views  are  differ- 
ent. In  such  a  situation,  the  Federal 
employee  loses  a  measure  of  his  or  her 
freedom. 

The  Hatch  Act.  by  prohibiting  politi- 
cal activity,  avoids  the  conflict  and 
temptation  for  government  officials  to 
influence  the  political  activities  of 
others.  An  editorial  in  the  Rocky 
Mountain  News  points  out  Thomas 
Jefferson  first  established  the  princi- 
pal of  separating  Federal  employes 
from  political  campaigning.  Jeffer- 
son's concept  is  embodied  in  the  Hatch 
Act.  it  is  a  good  one.  and  I  think  we 
should  keep  it. 

Mr.  President.  I  ask  the  Rocky 
Mountain  News  editorial  be  entered  in 
the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Hatch  Act  Weakening  Deserves  Veto 

The  idea  of  insulating  the  federal  civil 
service  from  partisan  politics  is  almost  as 
old  as  the  country  itself.  Thomas  Jefferson, 
among  other  19th-century  presidents,  cham- 
pioned the  concept.  So  did  Theodore  Roose- 
velt, who  in  1907  issued  the  following  rule: 

"Persons  who  are  in  the  (civil)  service, 
while  retaining  the  right  to  vote  as  they 
please  and  to  express  privately  their  opin- 
ions on  all  political  subjects,  shall  take  no 
part  in  political  management  or  in  political 
campaigns." 

This  fundamental  principle  of  good  gov- 
ernment is  now  in  danger  of  being  over- 
turned. By  wide  margins.  Congress  has 
voted  to  weaken  the  Hatch  Act.  which  bars 
federal  employees  from  active  participation 
in  partisan  politics.  President  Bush  has 
vowed  to  veto  the  weakening  legislation,  and 
the  override  votes  will  be  close.  Bush  should 
do  whatever  he  can  to  garner  the  votes  nec- 
essary to  sustain  his  veto. 

Why  shouldn't  civil  servants  be  free  to  be 
politically  active?  Consider  the  scandal  that 
inspired  the  Hatch  Act  in  1939.  In  a  prize- 
winning  series  of  articles,  Scripps  Howard 
reporter  Thomas  Stokes  revealed  that  New 
Deal  political  appointees  were  forcing  gov- 
ernment employees  to  campaign  for  Demo- 
cratic politicians— or  else.  This  not-so-subtle 
blackmail  nullified  the  minimum  standards 


of  impartiality  the  public  expects  from  its 
government  servants. 

The  Hatch  Act  enshrines  those  standards, 
for  the  benefit  not  only  of  the  public  but 
federal  employees  too.  Like  Roosevelt's 
rules,  the  Hatch  Act  preserves  the  funda- 
mental rights  of  government  workers:  They 
can  discuss  politics  and  vote  as  they  please. 
But  the  act  guarantees  that  no  supervisor 
can  punish  them  for  holding  their  political 
beliefs. 

Postal  and  government  employee  unions 
want  the  act  repealed  t>ecause  it  will  greatly 
enlarge  their  power.  During  off-hours,  gov- 
ernment workers  will  be  allowed  to  solicit 
funds  for  their  unions'  political  action  com- 
mittees. 

President  Bush  should  stop  this  power- 
grab.  Government  employees  are  meant  to 
serve  the  public,  not  the  narrow  interests  of 
partisan  politics. 


REAL  FLAG  BURNING 

Mr.  DASCHLE.  Mr.  President  we  all 
love  our  flag  dearly,  we  pledge  alle- 
giance to  it,  we  fly  it  proudly,  so  it's  no 
mystery  to  see  America  become  angry 
when  it  is  desecrated. 

But  I  will  vote  against  any  amend- 
ment, any  amendment  of  any  kind, 
that  would  bum  the  most  important 
clause  of  the  document  that  makes 
the  United  States  of  America  what  she 
is.  the  free  speech  clause  of  the  Bill  of 
Rights. 

Because.  Mr.  President,  that  vote 
would  be  flag  burning,  real  flag  burn- 
ing, and  it  is  wrong. 

If  we  tamper  with  the  Bill  of  Rights 
on  the  200th  anniversary  of  our  Con- 
stitution we  are  diminishing  every  flag 
in  America.  We  are  demeaning  the  sac- 
rifices of  the  brave  men  and  women 
who  have  fought  to  keep  us  free.  We 
are  violating  our  oaths  of  office  and 
our  standing  as  men  and  women  sworn 
to  protect  the  freedom  of  the  United 
States. 

How  easy  it  is,  Mr.  President,  to  see 
the  votes  we  might  gain  on  this  issue  if 
we  play  the  30-second  ad  game  with 
our  Nations  flag. 

Or  to  quake  in  fear  at  the  votes  we 
may  lose  if  we  do  not. 

And  how  hard  it  sometimes  is  to 
admit  who  the  real  flag  burners  are 
when  we  play  this  self-serving  game. 

How,  I  ask  you,  how  can  we  not  be 
diminishing  the  great  symbol  of  our 
Nation  when  we  diminish  the  very 
freedom  for  which  it  stands. 

Why,  if  we  become  the  first  to 
occupy  this  Chamber  in  200  years  who 
have  lacked  the  courage  to  defend  free 
speech,  will  it  not  be  we  who  are  truly 
the  flag  burners. 

We  do  not  celebrate  cloth  and 
thread  when  we  honor  our  flag.  We 
celebrate  the  freedom  for  which  it 
stands,  the  Bill  of  Rights  for  which  so 
many  have  died. 

Here  we  are,  almost  in  the  shadow  of 
those  terrible  black  marble  walls  on 
which  are  inscribed  the  names  of 
50,000  of  my  generation  who  fell  in 
Vietnam. 


And  we  propose  to  tamper  with  the 
rights  for  which  they  fell? 

If  we  decide  that  the  flag-waving 
campaign  commercial  we  can  make  is 
more  important  than  the  Bill  of 
Rights,  we  will  have  to  amend  to  do  it, 
what  will  we  tell  our  future?  What  will 
we  tell  our  children? 

Will  we  add  an  asterisk  to  those 
marble  walls  of  Vietnam  dead? 

Will  we  put  a  disclaimer  on  every 
headstone  in  Arlington  Cemetery? 

Will  we  pen  a  footnote  to  the  free- 
doms for  which  so  many  died,  a  foot- 
note that  says  when  the  hot  winds  of 
false  patriotism  blew,  we  broke  and 
ran  to  save  ourselves? 

What  footnote  will  we  write  to  ex- 
plain why  we  were  more  afraid  of  a 
Roger  Ailes  commercial  than  our  fore- 
fathers were  of  a  Nazi  bullet? 

What  chapter  will  we  have  ghosted 
for  our  autobiographies  to  explain 
away  our  writing  a  loophole  into  the 
free  speech  clause  of  the  Bill  of  Rights 
of  the  Constitution  of  the  United 
States? 

Mr.  President.  I  do  not  want  to  have 
to  write  that  explanation. 

I  know  it  is  easier  to  put  a  disgusting 
kid  burning  a  flag  into  a  TV  ad  and 
say  that's  what  Tom  Daschle  favors 
than  it  is  for  me  to  explain  why  pro- 
tecting the  Bill  of  Rights  is  what  I  be- 
lieve my  job  is  all  about. 

But  that  is  what  I  believe,  the  same 
thing  patriots  from  Thomas  Jefferson 
to  Abraham  Lincoln  have  believed, 
that  America's  greatness  is  her  free- 
dom, that  that  freedom  is  more  than 
just  a  piece  of  cloth. 

It  is  that  freedom  I  will  be  defend- 
ing, and  my  own  integrity,  rwhen  I  vote 
to  honor  the  men  and  women  who 
have  served  this  great  Nation  by 
voting  to  protect  the  Bill  of  Rights  for 
which  so  many  died. 

Mr.  President.  I  believe  the  proposed 
amendment  to  the  Bill  of  Rights  is  an 
attack  on  the  heart  and  soul  of  the 
Constitution.  That  we  would  trade 
almost  200  years  of  protection  under 
the  Bill  of  Rights  for  a  30-second  com- 
mercial on  the  flag  is  demeaning,  and 
I  have  anger  and  disdain  for  those 
who  would  exploit  the  flag  for  c^eap 
political  gain. 

We've  got  a  savings  and  loan  crisis 
that  is  out  of  control,  the  biggest 
budget  deficit  in  history  and  education 
and  health  problems  which  boggle  the 
mind.  That  we  spend  precious  time  on 
an  issue  like  this  is  just  plain  wrong.  It 
robs  us.  Robs  us  of  time,  of  a  true 
sense  of  priorities  and  it  robs  us  of  re- 
spect. , 

This  has  turned  into  nothing  more 
than  a  political  game  of  cKicken,  with 
losers  all  the  way  around.  And  while 
the  game  is  being  played  these  chal- 
lenges go  unmet. 
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Mr.  RIEGLE.  I  am  a  strong  support- 
er of  Senator  Levin's  amendment  to 
add  unemployment  as  an  additional 
criteria  for  allocation  of  funds  under 
the  Housing  Opportunity  Partnerships 
Program  in  the  bill.  I  appreciate  your 
support  of  this  amendment.  Unem- 
ployment is  an  important  criteria  for 
consideraton  to  assure  that  a  commu- 
nity's affordable  housing  needs  are 
considered  in  the  context  of  that  com- 
munity's broader  economic  difficulties. 
This  is  of  particular  concern,  in  my 
home  State  of  Michigan. 

Mr.  CRANSTON.  The  HOP  Pro- 
gram is  designed  to  expand  the  supply 
of  affordable  housing.  There  are  a 
number  of  factors  which  affect  a  com- 
munities need  for  affordable  housing. 
Tightness  in  housing  markets,  inad- 
equate housing,  poverty,  and  the  costs 
of  producing  housing  are  all  important 
criteria  which  have  been  incorporated 
in  the  bill.  I  also  recognize  the  impor- 
tance of  unemployment  in  the  scope 
of  the  affordable  housing  problem 
confronting  the  citizens  of  our  Nation. 

Mr.  RIEGLE.  I  am  concerned  that 
unemployment  is  but  one  of  a  number 
of  other  factors  which  effect  the  af- 
fordable housing  problem  through- 
out the  Nation  particularly,  in  Michi- 
gan and  much  of  the  Midwest  which 
the  HOP  criteria  does  not  recognize. 
For  example,  age  of  the  housing  stock 
and  depressed  markets  in  distressed 
communities  are  both  issues  which  are 
very  significant  factors  in  the  afford- 
able housing  problem  in  my  State.  The 
fact  that  these  criteria  are  not  recog- 
nized in  the  HOP  criteria  gives  me 
pause.  I  am  concerned  that  the  HOP 
Program  will  not  equitably  provide  as- 
sistance throughout  the  entire  Nation 
based  on  the  unique  needs  of  individ- 
ual communities.  I  would  like  the 
chairman  to  work  with  me  and  address 
these  issues  in  the  conference  on  this 
bill. 

Mr.  CRANSTON.  1  am  sensitive  to 
the  diverse  and  unique  needs  of  our 
Nation's  communities.  I  am  willing  to 
work  with  the  Senator  from  Michigan 
in  order  to  address  his  concern  that 
the  HOP  criteria  be  responsive  to  the 
unique  circumstances  which  create  the 
affordable  housing  needs  in  the  vary- 
ing communities  throughout  the 
Nation. 

AUCTION  PROCESS  AND  ASSET  DISPOSITION 

Mr.  WIRTH.  Mr.  President.  I  want 
to  address  a  question  to  my  colleagues, 
the  chairmsm  of  the  Banking  Commit- 
tee, Senator  Riegle.  and  the  chairman 
of  the  Housing  and  Urban  Affairs  Sub- 
committee. Senator  Cranston.  Recent- 
ly, the  RTC  armounced  plans  to  auc- 
tion off  certain  residential  properties. 
I  am  concerned  that  there  may  be  a 
conflict  between  these  plans  and  FIR- 
REA's  requirement  that  certain  prior- 
ities for  low-income  housing  be  as- 
signed in  the  asset  disposition  process. 
I   wonder  whether  the  Senators  are 


aware  of  the  potential  problem  and 
share  my  concern. 

Mr.  RIEGLE.  I  think  I  am  familiar 
with  Senator  Wirth's  concern,  but  I 
wonder  whether  he  might  elaborate  a 
little  further. 

Mr.  WIRTH.  I  would  be  happy  to  do 
so.  As  the  Senators  know,  FIRREA  re- 
quires the  RTC  to  give  low-income 
purchasers  a  first  crack  at  properties 
with  appraised  values  •  below  PHA 
limits,  currently  about  $67,000.  Now. 
suppose  the  RTC  puts  a  property  with 
an  appraised  value  of  $100,000  up  for 
auction  and  it  ultimately  sells  for 
$60,000.  My  concern  is  that  such  a 
property  should  have  been  included  in 
the  affordable  housing  program,  but 
would  not  have  been  because  its  initial 
appraisal  was  too  high. 

Mr.  RIEGLE.  I  understand  the  point 
that  the  Senator  from  Colorado  is 
making,  and  I  agree  that  he  has  identi- 
fied a  potential  conflict  between  the 
auction  process  and  the  affordable 
housing  program. 

Mr.  CRANSTON.  Surely,  the  RTC 
has  discretion  to  resolve  this  potential 
conflict  by  regulation.  For  example, 
couldn't  the  RTC  simply  establish  the 
PHA  limit  as  its  reserve  price  on  any 
property  included  in  the  auction,  so 
that  if  the  bidding  dropped  below  the 
FHA  limit,  no  sale  would  be  made  at 
the  auction  and  the  property  would  be 
turned  over  to  the  RTC's  low-income 
housing  program.  If  the  RTC  could 
avoid  this  problem  through  regulation, 
I  would  certainly  encourage  them  to 
do  so. 

Mr.  RIEGLE.  The  Senator  from 
California  is  correct.  The  RTC  can  and 
should  resolve  this  potential  problem 
through  regulation.  The  Senator  from 
California's  proposed  solution  sounds 
workable,  and  I  am  sure  the  RTC 
could  devise  other,  workable,  alterna- 
tives as  well. 

Mr.  WIRTH.  I  thank  the  Senators 
for  their  interest  and  support.  I  join 
them  in  urging  the  RTC  to  address 
this  issue  as  soon  as  possible. 

THE  MC  CONNELL  AMENDMENT  NO.  2051 

Mr.  WARNER.  Mr.  President.  I  rise 
in  support  of  the  amendment  by  the 
Senator  from  Kentucky  [Mr.  McCon- 
nellI. 

This  amendment,  in  my  judgment, 
addresses  an  important  and  often 
overlooked  need  in  our  Nation's  rural 
areas.  By  providing  this  extra  measure 
of  financial  assistance  to  financially 
distressed  rural  families  through  the 
section  515  program.  Senator  McCon- 
nell's  amendment  seeks  to  plug  a  gap 
in  our  Nation's  rural  housing  pro- 
grams. 

Section  515  rural  rental  housing 
loans  are  considered  to  be  the  best 
working  model  for  the  delivery  of 
rural  multifamily  housing  in  the 
United  States.  In  contrast  to  many  of 
our  housing  programs,  the  section  515 
program  has  proven  to  be  the  least 
costly  means  to  provide  housing  tar- 


geted to  the  rural  poor,  while  having  a 
default  record  of  under  I  percent.  Sen- 
ator McCoNNELL's  amendment  seeks 
only  to  expand  this  program  modestly 
with  a  redirecting  of  available  re- 
sources. 

In  the  Commonwealth  of  Virginia 
there  are  2,745  tenants  paying  over  30 
percent  of  their  income  for  section  515 
housing.  Under  this  proposal  they 
would  be  qualified  as  being  "rent  over- 
burdened." In  fact,  nationwide,  I  un- 
derstand that  36  percent  or  127,615  of 
all  section  515  participants  are  over- 
burdened. This  amendment  offers 
these  overburdened  tenants  the 
chance  to  be  assisted  by  the  Federal 
Government  at  no  additional  cost  to 
the  taxpayer. 

I  hope  this  modest,  yet  important, 
amendment  will  receive  the  full  sup- 
port of  the  Senate. 


MORNING  BUSINESS 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUSTAIN  PRESIDENTS  VETO  OF 
HATCH  ACT  AMENDMENTS 

Mr.  ARMSTRONG.  Mr.  President, 
the  Senate  should  uphold  the  Presi- 
dent's veto  of  H.R.  20,  the  legislation 
to  make  changes  in  the  Hatch  Act. 

The  Hatch  Act  limits  Federal  em- 
ployees' participation  in  partisan  polit- 
ical activity.  Under  the  Hatch  Act, 
Federal  employees  can  vote,  attend 
rallies,  express  opinions,  join  pglitical 
clubs,  and  contribute  money  to  cam- 
paigns. Federal  employees  cannot  nm 
for  public  office,  hold  office  in  a  politi- 
cal party,  organize  a  rally,  make  cam- 
paign speeches,  distribute  campaign 
information,  or  raise  funds  for  a  candi- 
date. The  legislation  would  ret>eal 
most  of  the  restrictions  on  partisan 
political  activity  by  Federal  employ- 
ees. 

The  need  for  the  Hatch  Act  goes 
back  to  some  of  the  founding  precepts 
of  our  country.  Our  early  settlers  left 
Europe  to  escape  one  form  or  another 
of  restriction  placed  on  their  lives  by 
Government— whether  it  be  economic, 
social,  or  theological.  The  Founding 
Fathers  also  knew  well  and  fought  the 
tyranny  and  arbitrariness  from  the 
rule  of  British  kings.  These  experi- 
ences with  government  power  led  to 
the  idea  of  empowering  the  people  and 
limiting  government. 

The  Hatch  Act  is  a  logical  and  prac- 
tical extension  of  our  concern  about 
government  power.  It  recognizes  that 
officials  in  government  positions  have 
access  to  power  not  available  to  ordi- 
nary citizens.  If  these  government  offi- 
cials could  also  be  actively  involved  in 
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managing  political  parties  and  cam- 
paigns and  soliciting  funds.  tl>eir  influ- 
ence over  peoples'  lives  would  be  much 
greater.  For  instance,  how  would  a  citi- 
zen feel  about  an  Internal  Revenue 
Service  auditor,  with  access  to  your 
tax  records,  who  also  manages  a  local 
congressional  race  and  knows  whether 
or  not  you  contributed  to  the  race? 
This  could  happen  unless  the  Presi- 
dent's veto  is  sustained. 

The  power  of  the  Government  could 
also  be  used  against  the  Federal  em- 
ployee. If  a  senior  manager,  or  a  group 
of  employees,  feel  strongly  about  a 
candidate  and  are  actively  working  on 
the  candidate's  behalf,  they  might 
also  expect  and  judge  other  employees 
by  their  political  beliefs  and  activity. 
The  Federal  employee  might  feel  com- 
pelled to  attend  a  rally  or  write  a 
check  simply  to  keep  in  good  standing 
with  superiors  and  colleagues,  even 
though  their  political  views  are  differ- 
ent. In  such  a  situation,  the  Federal 
employee  loses  a  measure  of  his  or  her 
freedom. 

The  Hatch  Act,  by  prohibiting  politi- 
cal activity,  avoids  the  conflict  and 
temptation  for  government  officials  to 
influence  the  political  activities  of 
others.  An  editorial  in  the  Rocky 
Mountain  News  points  out  Thomas 
Jefferson  first  established  the  princi- 
pal of  separating  Federal  employes 
from  political  campaigning.  Jeffer- 
son's concept  is  embodied  in  the  Hatch 
Act,  it  is  a  good  one,  and  I  think  we 
should  keep  it.    ' 

Mr.  President,  I  ask  the  Rocky 
Mountain  News  editorial  be  entered  in 
the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Hatch  Act  Weakening  Deserves  Veto 

The  idea  of  insulating  the  federal  civil 
service  from  partisan  politics  is  almost  as 
old  as  the  country  itself.  Thomas  Jefferson, 
among  other  19th-century  presidents,  cham- 
pioned the  concept.  So  did  Theodore  Roose- 
velt, who  in  1907  issued  the  following  rule: 

"Persons  who  are  in  the  (civil)  service, 
while  retaining  the  right  to  vote  as  they 
please  and  to  express  privately  their  opin- 
ions on  all  political  subjects,  shall  take  no 
part  in  political  management  or  in  political 
campaigns." 

This  fundamental  principle  of  good  gov- 
ernment is  now  in  danger  of  being  over- 
turned. By  wide  margins,  Congress  has 
voted  to  weaken  the  Hatch  Act.  which  bars 
federal  employees  from  active  participation 
in  partisan  politics.  President  Bush  has 
vowed  to  veto  the  weakening  legislation,  and 
the  override  votes  will  be  close.  Bush  should 
do  whatever  he  can  to  gamer  the  votes  nec- 
essary to  sustain  his  veto. 

Why  shouldn't  civil  servants  be  free  to  be 
politically  active?  Consider  the  scandal  that 
inspired  the  Hatch  Act  in  1939.  In  a  prize- 
winning  series  of  articles.  Scripps  Howard 
reporter  Thomas  Stokes  revealed  that  New 
Deal  political  appointees  were  forcing  gov- 
ernment employees  to  campaign  for  Demo- 
cratic politicians— or  else.  This  not-so-subtle 
blackmail  nullified  the  minimum  standards 


of  impartiality  the  public  expects  from  its 
government  servants. 

The  Hatch  Act  enshrines  those  standards, 
for  the  benefit  not  only  of  the  public  but 
federal  employees  too.  Like  Roosevelt's 
rules,  the  Hatch  Act  preserves  the  funda- 
mental rights  of  government  workers:  They 
can  discuss  politics  and  vote  as  they  please. 
But  the  act  guarantees  that  no  supervisor 
can  punish  them  for  holding  their  political 
beliefs. 

Postal  and  government  employee  unions 
want  the  act  repealed  because  it  will  greatly 
enlarge  their  power.  During  off-hours,  gov- 
ernment workers  will  be  allowed  to  solicit 
funds  for  their  unions'  political  action  com- 
mittees. 

President  Bush  should  stop  this  power- 
grab.  Government  employees  are  meant  to 
serve  the  public,  not  the  narrow  interests  of 
partisan  politics. 


REAL  FLAG  BURNING 

Mr.  DASCHLE.  Mr.  President  we  all 
love  our  flag  dearly,  we  pledge  alle- 
giance to  it,  we  fly  it  proudly,  so  it's  no 
mystery  to  see  America  become  angry 
when  it  is  desecrated. 

But  I  will  vote  against  any  amend- 
ment, any  amendment  of  any  kind, 
that  would  bum  the  most  important 
clause  of  the  document  that  makes 
the  United  States  of  America  what  she 
is,  the  free  speech  clause  of  the  Bill  of 
Rights. 

Because,  Mr.  FYesident,  that  vote 
would  be  flag  burning,  real  flag  burn- 
ing, and  it  is  wrong. 

If  we  tamper  with  the  Bill  of  Rights 
on  the  200th  anniversary  of  our  Con- 
stitution we  are  diminishing  every  flag 
in  America.  We  are  demeaning  the  sac- 
rifices of  the  brave  men  and  women 
who  have  fought  to  keep  us  free.  We 
are  violating  our  oaths  of  office  and 
our  standing  as  men  and  women  sworn 
to  protect  the  freedom  of  the  United 
States. 

How  easy  it  is,  Mr.  President,  to  see 
the  votes  we  might  gain  on  this  issue  if 
we  play  the  30-second  ad  game  with 
our  Nations  flag. 

Or  to  quake  in  fear  at  the  votes  we 
may  lose  if  we  do  not. 

And  how  hard  it  sometimes  is  to 
admit  who  the  real  flag  burners  are 
when  we  play  this  self-serving  game. 

How,  I  ask  you,  how  can  we  not  be 
diminishing  the  great  symbol  of  our 
Nation  when  we  diminish  the  very 
freedom  for  which  it  stands. 

Why,  if  we  become  the  first  to 
occupy  this  Chamber  in  200  years  who 
have  lacked  the  courage  to  defend  free 
speech,  will  it  not  be  we  who  are  truly 
the  flag  burners. 

We  do  not  celebrate  cloth  and 
thread  when  we  honor  our  flag.  We 
celebrate  the  freedom  for  which  it 
stands,  the  Bill  of  Rights  for  which  so 
many  have  died. 

Here  we  are,  almost  in  the  shadow  of 
those  terrible  black  marble  walls  on 
which  are  inscribed  the  names  of 
50,000  of  my  generation  who  fell  in 
Vietnam. 


And  we  propose  to  tamper  with  the 
rights  for  which  they  fell? 

If  we  decide  that  the  flag-waving 
campaign  commercial  we  can  make  is 
more  important  than  the  Bill  of 
Rights,  we  will  have  to  amend  to  do  it, 
what  will  we  tell  our  future?  What  will 
we  tell  our  children? 

Will  we  add  an  asterisk  to  those 
marble  walls  of  Vietnam  dead? 

Will  we  put  a  disclaimer  on  every 
headstone  in  Arlington  Cemetery? 

Will  we  pen  a  footnote  to  the  free- 
doms for  which  so  many  died,  a  foot- 
note that  says  when  the  hot  winds  of 
false  patriotism  blew,  we  broke  and 
ran  to  save  ourselves? 

What  footnote  will  we  write  to  ex- 
plain why  we  were  more  afraid  of  a 
Roger  Ailes  commercial  than  our  fore- 
fathers were  of  a  Nazi  bullet? 

What  chapter  will  we  have  ghosted 
for  our  autobiographies  to  explain 
away  our  writing  a  loophole  into  the 
free  speech  clause  of  the  Bill  of  Rights 
of  the  Constitution  of  the  United 
States? 

Mr.  President,  I  do  not  want  to  have 
to  write  that  explanation. 

I  know  it  is  easier  to  put  a  disgusting 
kid  burning  a  flag  into  a  TV  ad  and 
say  that's  what  Tom  Daschle  favors 
than  it  is  for  me  to  explain  why  pro- 
tecting the  Bill  of  Rights  is  what  I  be- 
lieve my  job  is  all  about. 

But  that  is  what  I  believe,  the  same 
thing  patriots  from  Thomas  Jefferson 
to  Abraham  Lincoln  have  believed, 
that  America's  greatness  is  her  free- 
dom, that  that  freedom  is  more  than 
just  a  piece  of  cloth. 

It  is  that  freedom  I  will  be  defend- 
ing, and  my  own  integrity,  when  I  vote 
to  honor  the  men  and  women  who 
have  served  this  great  Nation  by 
voting  to  protect  the  Bill  of  Rights  for 
which  so  many  died. 

Mr.  President,  I  believe  the  proposed 
amendment  to  the  Bill  of  Rights  is  an 
attack  on  the  heart  and  soul  of  the 
Constitution.  That  we  would  trade 
almost  200  years  of  protection  under 
the  Bill  of  Rights  for  a  30-second  com- 
mercial on  the  flag  is  demeaning,  and 
I  have  anger  and  disdain  for  those 
who  would  exploit  the  flag  for  cheap 
political  gain. 

We've  got  a  savings  and  loan  crisis 
that  is  out  of  control,  the  biggest 
budget  deficit  in  history  and  education 
and  health  problems  which  boggle  the 
mind.  That  we  spend  precious  time  on 
an  issue  like  this  is  just  plain  wrong.  It 
robs  us.  Robs  us  of  time,  of  a  true 
sense  of  priprities  and  it  robs  us  of  re- 
spect. 

This  has  turned  into  nothing  more 
than  a  political  game  of  chicken,  with 
losers  all  the  way  around.  And  while 
the  game  is  being  played  these  chal- 
lenges go  unmet. 
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Mr.  ROTH.  Mr.  President.  I  rise  to 
express  my  opposition  to  the  amend- 
ment of  the  Senator  from  Tennessee 
[Mr.  Gore]  calling  for  a  White  House 
Conference  on  the  Homeless. 

I  understand  there  has  been  an 
agreement  reached  on  behalf  of  the 
administration  and  the  managers  of 
the  bill  to  accept  the  Gore  amendment 
with  further  discussion  to  continue 
during  conference  consideration. 

Since  this  issue  was  not,  in  my  opin- 
ion, addressed  satisfactorily  at  the 
committee  level— believing  there 
would  be  further  discussion  When 
brought  to  the  floor— and  now  seeing 
it  move  in  the  form  of  a  nongermane 
amendment  to  the  Housing  bill  into 
conference— I  would  like  to  provide 
some  facts  that  I  think  have  been  ig- 
nored to  this  point. 

When  this  proposal  was  considered 
by  the  Governmental  Affairs  Commit- 
tee during  its  markup  session  on  June 
7,  1990,  I  noted  that  it  was  placed  on 
the  markup  agenda  with  no  hearing 
having  been  held,  or  any  other  record 
being  established  by  the  committee  to 
provide  justification  for  the  measure. 

I  would  like  to  make  it  clear  today, 
as  I  did  during  committee  consider- 
ation, that  my  opposition  to  this  meas- 
ure is  not  to  the  ultimate  goal  of  co- 
ordinating a  national  effort  to  address 
the  needs  of  the  homeless.  Rather,  it 
is  based  on  the  fact  that  the  Govern- 
mental Affairs  Committee,  through 
the  reauthorization  of  the  McKinney 
Act  in  the  fiill  of  1988  specifically 
charged  the  Interagency  Council  on 
the  Homeless,  through  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, with  the  responsibility  of  sched- 
uling regional  workshops,  and  with 
being  a  clearinghouse  for  receiving 
and  disseminating  information  regard- 
ing all  relevant  homeless  programs. 

I  recognize  that  some  have  ex- 
pressed the  view  that  the  role  of  the 
Interagency  Council  is  to  provide  pro- 
fessional and  technical  assistance  in 
understanding  the  Federal  programs 
available  to  serve  the  homeless  com- 
munity, and  not  to  develop  recommen- 
dations for  legislative  initiatives;  but 
that  is  clearly  not  the  way  the  statute 
was  written  and  signed  into  law. 

Just  briefly,  let  me  outline  the  provi- 
sions of  the  McKinney  Act  regarding 
the  mandate  for  the  Council: 

(A)  interpret  regulations  and  assist  in  the 
application  process  for  Federal  assistance, 
including  grants: 

(B)  provide  assistance  on  the  ways  in 
which  Federal  programs,  other  than  those 
authorized  under  this  Act.  may  best  t>e  co- 
ordinated to  complement  the  objectives  of 
this  Act: 

"(C)  develop  recommendations  and  pro- 
gram ideas  based  on  regional  specific  issues 
in  serving  the  homeless  population:  and 

(D)  establish  a  schedule  for  biennial  re- 
gional workshops  to  be  held  by  the  Council 
in  each  of  the  10  standard  Federal  regions 


to  further  carry  out  and  provide  the  assist- 
ance •  •  *. 

The  Interagency  Council  has  been 
organizing  the  regional  workshops,  as 
opposed  to  individual  conferences  in 
each  of  the  50  States  as  called  for  in 
the  Gore  proposal,  but  each  State  has 
designated  an  individual  to  serve  as  a 
contact  person.  Also,  the  Interagency 
Council  makes  field  visits  to  individual 
States  to  address  special  needs  of  a 
particular  State. 

There  is  a  regional  workshop  under- 
way today  in  Philadelphia,  and  the 
agenda  includes  topics  such  as: 

Employment  job  training/promoting 
self-sufficiency: 

Discussing  the  obtaining  of  Federal 
real  and  personal  property  for  use  by 
the  homeless; 

An  overview  of  McKinney  housing 
programs;  providing  assistance 
through  HUD,  and 

Analyzing  non-McKinney  funding 
and  the  use  of  other  Federal  programs 

Also,  the  1989  Annual  Report  of  the 
Interagency  Council  indicates  that  23 
States  have  actually  established  their 
own  Council,  with  several  other  States 
designating  a  lead  agency. 

This  all  gives  me  the  impression  that 
the  Interagency  Council  is  currently 
working  in  both  an  active  and  produc- 
tive manner  to  carry  out  the  mandate 
it  was  given  in  the  1988  law.  The 
Council  has  been  reaching  out  to  State 
and  local  groups,  as  well  as  national 
organizations  as  a  part  of  their  effort 
to  receive  input  from  all  interested 
parties.  And  frankly,  I  think  this 
raises  a  substantial  question  as  to  the 
merits  of  the  Gore  proposal. 

I  sincerely  believe  we  should  allow 
the  Interagency  Council  to  fulfill  it's 
current  mandate  under  the  McKinney 
Act,  and  we  should  review  and  evalu- 
ate the  information  currently  being 
gathered  to  determine  whether  or  not 
a  separate  set  of  additional  workshops 
or  a  National  White  House  Conference 
is  the  most  productive  use  of  our  re- 
sources on  behalf  of  the  homeless. 
The  Interagency  Council  is  a  direct 
result  of  recommendations  from  a  pre- 
vious White  House  Council  on  the 
Homeless.  And  we  need  to  let  it  work. 

Perhaps  there  will  be  a  need  in  the 
future  to  bring  together  representa- 
tives from  all  the  departments  and 
agencies  with  jurisdiction  over  por- 
tions of  the  homeless  program  with 
the  highest  levels  of  the  administra- 
tion to  receive  the  recommendations 
of  the  Interagency  Council.  And  if  it 
turns  out  that  the  current  workshops 
are  not  providing  adequate  informa- 
tion, we  can  entertain  the  idea  of 
changing  or  adding  to  the  require- 
ments of  the  Interagency  Council.  But 
we  have  no  evidence  to  warrant  the 
expansion  at  this  time  as  proposed  in 
Senator  Gore's  amendment. 

I  would  just  like  to  add  that  the 
Bush  administration  has  supported 
full  funding  to  carry  out  the  programs 


under  the  McKinney  Act's  current  au- 
thorization. I  am  not  aware  of  any  re- 
quest from  them  or  the  Interagency 
Council  to  expand  it's  staff  and  add 
additional  conferences. 

Several  comments  received  from 
Delaware  providers  in  response  to  the 
Gore  proposal  have  been  that  they  do 
not  need  any  more  conferences. 

Therefore,  I  would  hope  that  the 
Housing  conferees  would  take  into 
consideration  some  of  the  points  I  am 
making  today.  I  reiterate,  that  I  am 
not  opposed  to  a  coordinated  effort  to 
address  the  problems  of  the  homeless 
But  I  believe  we  currently  have  in  a 
place  a  mechanism  to  carry  out  that 
purpose,  and  I  also  believe  we  should 
not  repeat  and  duplicate  current  ef- 
forts.. 


HATCH  ACT  REFORM 
AMENDMENTS  OF  1990 

Mr.  CONRAD.  Mr.  President,  I  will 
vote  today  to  override  the  President's 
veto  of  S.  135,  which  seeks  to  provide 
much-needed  reform  of  the  Hatch  Act. 
By  a  lopsided  margin  of  327  to  93.  the 
House  yesterday  voted  to  override,  and 
it  is  my  hope  that  with  our  votes 
today,  this  important  legislation  will 
become  law. 

A  chief  purpose  of  the  Hatch  Act 
was  to  protect  Federal  employees  from 
coercion  and  prevent  the  abuse  of 
power.  When  the  law  was  enacted  in 
1939,  the  civil  service  was  governed  by 
very  different  rules  than  those  which 
apply  today.  In  1939,  many  jobs  were 
not  awarded  on  the  basis  of  merit,  and 
the  need  to  protect  one's  job  often 
governed  the  actions  of  Federal  em- 
ployees. In  this  respect,  the  Hatch  Act 
accomplished  its  intended  goal. 

In  order  to  protect  Federal  workers 
from  coercion,  however,  the  act  sharp- 
ly limited  the  rights  of  Federal  work- 
ers to  participate  in  our  Nation's  polit- 
ical processes.  In  fact,  as  originally 
passed  in  the  Senate,  the  Hatch  Act 
did  not  even  allow  the  President,  Vice 
President,  or  Members  of  Congress  to 
seek  reelection.  Over  the  past  50  years, 
as  the  rules  which  govern  the  civil 
service  have  changed,  many  of  the  re- 
strictions provided  by  the  Hatch  Act 
have  become  outdated  and  illogical. 

I  find  it  unreasonable  that  a  postal 
worker  can  make  a  $1,000  contribution 
to  a  political  campaign,  but  that  same 
worker  cannot  stuff  envelopes.  If 
"Hatched,"  a  worker  can  go  to  a  rally, 
but  he  or  she  cannot  speak  or  wave  a 
sign.  That  same  worker,  however,  can 
display  a  sign  on  a  car  or  on  a  front 
lawn.  These  types  of  regulations  are 
unnecessary  and  unjustly  infringe 
upon  the  first  amendment  rights  of 
Federal  workers  and  postal  employees 
to  freedom  of  speech. 

I  believe  that  the  Hatch  Act  reform 
legislation  which  passed  the  Senate  on 
May  10,  1990,  strikes  an  appropriate 
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balance  between  two  competing  goals. 
This  legislation  would  ensure  that  all 
Americans  can  enjoy  their  constitu- 
tional right  to  participate  in  the  Na- 
tion's political  process.  It  also,  howev- 
er, retains  the  restrictions  on  coercion 
and  on-the-job  political  activities  that 
are  necessary  to  prevent  the  politiciza- 
tion  of  the  Federal  bureaucracy. 

Specifically,  the  bill  allows  Federal 
and  postal  workers  to  engage  in  after- 
hours  political  activities  but  retains 
the  current  law  prohibition  against 
these  workers  seeking  political  office. 
It  also  retains  the  prohibition  against 
Federal  and  postal  employees  solicit- 
ing campaign  contributions  from  the 
general  public.  Finally,  the  legislation 
strengthens  the  provisions  protecting 
Federal  employees  from  coercion  by 
their  superiors  and  prohibits  all  politi- 
cal activity  on  the  job. 

Opponents  of  this  legislation  argue 
that  this  legislation  goes  too  far  in  re- 
laxing the  restrictions  on  political  par- 
ticipation by  Federal  workers.  They 
claim  that  passage  of  this  legislation 
would  increase  the  potential  for  the 
coercion  and  politicization  of  the  civil 
service.  These  statements  simply  are 
not  true.  Rather,  passage  of  this  bill 
would  provide  for  the  much-needed 
clarification  of  current  law,  and  would 
allow  Federal  workers  to  fully  partici- 
pate in  our  Nation's  political  processes 
for  the  first  time  in  50  years. 

I  support  efforts  to  clarify  the  right 
of  Federal  and  postal  workers  to  par- 
ticipate in  political  activities  outside  of 
work,  so  long  as  those  who  do  not  wish 
to  participate  are  adequately  protect- 
ed, and  I  believe  that  the  legislation 
which  the  Congress  passed  achieves 
this  goal.  I  urge  my  colleagues  to  join 
me  in  overriding  the  President's  veto. 


RHODE  ISLAND  STATE  COUNCIL 
OF  CHURCHES  STATEMENT  OF 
ADVOCACY  ON  CENTRAL 

AMERICA 

Mr.  PELL.  Mr.  President,  recently  I 
was  presented  with  the  Rhode  Island 
State  Council  of  Churches  "Statement 
of  Advocacy  on  Central  America."  The 
presentation  was  made  in  Washington 
in  connection  with  a  visit  by  the 
Rhode  Island  Peace  Mission,  an  orga- 
nization dedicated  to  the  causes  of 
peace,  human  rights,  and  internation- 
al understanding  across  the  globe. 

Each  week,  I  meet  personally  with 
representatives  of  the  Peace  Mission 
in  my  office.  I  am  impressed  continual- 
ly by  their  tenacious  commitment  to 
the  peaceful  resolution  of  conflicts  in 
such  areas  as  Central  America,  Africa, 
and  Southeast  Asia.  The  Peace  Mis- 
sion has  also  been  a  very  strong  voice 
in  support  of  effective  arms  control 
measures  and  the  reduction  of  defense 
budgets. 

In  its  "Statement  of  Advocacy  on 
Central  America, "  the  Rhode  Island 
State  Council  of  Churches  has  articu- 


lated for  the  Peace  Mission  a  series  of 
principles  for  Central  America.  In  pre- 
senting the  statement  to  me,  the 
Peace  Mission  indicated  its  hope  that 
these  principles  would  become  a  cor- 
nerstone of  U.S.  policy  in  the  region. 

Mr.  President,  as  we  enter  into  a  new 
era  of  international  relations,  I  believe 
it  extremely  important  that  we  weigh 
all  points  of  view  in  the  formulation  of 
U.S.  policy  toward  other  nations.  In 
Central  America,  major  developments 
have  occurred  during  the  past  year, 
and  as  we  consider  the  course  for  the 
future.  I  believe  that  the  Rhode  Island 
State  Council  of  Churches  statement 
on  Central  America  offers  an  alterna- 
tive perspective  that  warrants  the  at- 
tention of  my  colleagues.  In  this  con- 
nection, I  ask  unanimous  consent  that 
the  full  text  of  the  statement  appear 
in  the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record  as  follows: 

Statement  of  Advocacy  on  Central 
America 

The  Advocacy.  Justice  and  Service  Depart- 
ment of  the  Rhode  Island  State  Council  of 
Churches  believes  that  the  welfare  of  the 
120,000,000  '  people  of  Central  America  is  a 
vital  social  concern. 

We  believe  that  the  United  States  has 
been  responsible  for  exacerbating  the  prob- 
lems of  poverty  and  war  through  ill-con- 
ceived economic  strategies  and  military 
interventions '  in  an  attempt  to  control  the 
affairs  of  sovereign  states." 

Therefore,  we  l)elieve  that  fundamental 
changes  are  needed  in  our  relationships 
with  Central  American  nations.  As  a  nation, 
we  need: 

1.  A  foreign  policy  which  recognizes  the 
sovereignty  and  equality  of  Central  Ameri- 
can nations'  and  their  interdependence 
with  each  other  and  the  United  States: 

2.  Cessation  of  all  United  States  military 
aid  to  governments  which  participate  in  or 
tolerate  the  violation  of  human  rights  of 
their  citizens: ' 


3.  Legislation  requiring  an  equitable  busi- 
ness environment  in  which  indigenous  peo- 
ples receive  just  wages  for  their  labor: 

4.  Respect  for  the  Organization  of  Ameri- 
can States  and  compliance  with  its  charter 
rather  than  unilateral  military  actions  in 
violation  of  the  charter: 

5.  Recognition  that  the  concentration  of 
wealth  in  the  hands  of  a  few  wealthy  fami- 
lies throughout  many  Central  American  na- 
tions is  ill-gotten  and  unjust: 

6.  A  willingness  to  reflect  upon  how  racial 
and  ethnic  discrimination  affects  our  rela- 
tions with  Central  America,  recognizing 
that  the  peoples  of  Central  America  are  pri- 
marily Hispanics.  Native  Americans  and 
Creoles  whose  language  and  culture  differ 
significantly  from  our  own. 

7.  Economic  support  for  governments 
which  seek  land  reform,  economic  Justice 
and  promote  and  observe  human  rights  for 
its  peoples: 

8.  Economic  reparations  for  countries  we 
have  violated  through  military  intervention, 
including  covert  actions,  which  provide  suf- 
ficient relief  for  individuals  and  institutions 
that  suffered  from  that  intervention. 

As  individuals  and  churches,  we  need: 

1.  A  lifestyle  which  recognizes  that  cash 
crops  such  as  sugar,  coffee  and  cotton  are 
responsible  for  using  the  valuable  land  of 
others  for  our  own  economic  gain  rather 
than  using  the  land  so  indigenous  peoples 
can  attain  self-sufficiency;  • 

2.  Prayer,  study  and  actions  which  demon- 
strate care  on  the  part  of  the  Christian  com- 
munity for  the  peoples  of  Central  America, 
including  our  brothers  and  sisters  in  the 
faith.  May  the  voice  of  the  Prince  of  Peace, 
who  ministered  among  the  poor  and  op- 
pressed in  Palestine,  be  heard  calling  us  to 
faith  and  action  likewise  in  Central  Amer- 


'  The  World  Almanac  and  Book  of  Facts  1990." 
Pharos  Books.  NY  1989.  p.773. 

'Since  1848  the  United  States  has  invaded  and 
occupied  Central  American  nations  more  than  100 
times. 

» U.S.  control  of  Central  America  is  a  long-stand- 
ing policy.  As  long  ago  as  1927.  Under-Secretary  of 
Stale  Rol)ert  Olds  stated.  "We  do  control  the  desti- 
nies of  Central  America,  and  we  do  so  for  the 
simple  reason  that  the  national  interest  atisolutely 
dictates  such  a  course  .  .  .  Until  now.  Central  Amer- 
ica has  always  understood  that  governments  which 
we  recognize  and  support  stay  in  power,  while  those 
which  we  do  not  recognize  and  support  fail.  ' 
Quoted  by  Walter  LaFeber.  Inevitable  Revolutions. 
WW.  Norton  Sc  Company.  New  York.  1984. 

*  These  countries  are  not  simply  in  our  'back- 
yard." a  concept  which  suggests. the  United  Stales 
is  an  empire  which  can  control  the  destinies  of  na- 
tions on  its  periphery. 

*  Over  200.000  people  have  been  killed  in  Central 
America  in  the  1980's  by  governments  and  guerril- 
las receiving  military  support  from  the  United 
States.  Millions  of  Central  Americans  live  as  refu- 
gees. Detailed  descriptions  and  statistics  are  avail- 
able for  each  nation  from  Amnesty  International 
with  annual  updates  of  information. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
.his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  10:15  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  1862.  An  act  for  the  relief  of  Merrill 
L.  Johnson-Lannen; 


"  "The  World  Almanac  and  Book  of  Facts  1990" 
identifies  the  major  crops  for  each  country.  See  p. 
685ff. 
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H.R.  3298.  An  act  for  the  relief  of  Benja- 
min H.  Ponorow; 

H.R.  3242.  An  aci  for  the  relief  of  Izzydor 
Shever; 

H.R.  4327.  An  act  for  the  relief  of  Eunice 
E.  Choate:  and 

H.R.  5019.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  Septemt>er  30.  1991.  and 
for  other  purposes. 

At  12:45  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills  and  joint  resolu- 
tion, in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3791.  An  act  for  the  relief  of  Beulah 
C.  Shifflett: 

H.R.  4378.  An  act  for  the  relief  of  Rebecca 
T.  Zagraniski:  and 

H.J.  Res.  575.  Joint  resolution  to  designate 
June  25.  1990.  as  Korean  War  Remem- 
brance Day". 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  1862.  An  act  for  the  relief  of  Merrill 
L.  Johnson-Lannen:  to  the  Committee  on 
Governmental  Affairs. 

H.R.  3298.  An  act  for  the  relief  of  Benja- 
min H.  Ponorow;  to  the  Committee  on  the 
Judiciary. 

H.R.  3642.  An  act  for  the  relief  of  Izzydor 
Shever:  to  the  Committee  on  Governmen- 
tal) Affairs. 

H.R.  3791.  An  act  for  the  relief  of  Beulah 
C.  Shifflett;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  4378.  An  act  for  the  relief  of  Rebecca 
T.  Zagraniski;  to  the  Committee  on  Govern- 
mental Affairs. 

H.R.  5019.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1991.  and 
for  other  purposes;  to  the  Committee  on  Ap- 
propriations. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PELX,.  from  the  Committee  on 
Poreign  Relations,  with  an  amendment  and 
with  a  preamble: 

S.  Con.  Res.  124.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing human  rights  violations  against  the  Al- 
banian ethnic  minority  in  southern  Yugo- 
slavia. 

By  Mr.  PELL,  from  the  Committee  on 
Poreign  Relations,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amended 
preamble: 

S.  Con.  Res.  131:  Concurrent  resolution 
urging  free  and  fair  elections  and  respect 
for  fundamental  human  rights  in  Romania. 

By  Mr.  PELL,  from  the  Committee  on 
Poreign  Relations,  with  an  amendment  and 
an  amended  preamble: 

S.  Con.  Res.  138.  Concurrent  resolution 
expressing  the  sense  of  the  Senate  that  con- 
tacts between  the  United  States  and  the 
Palestine  Liberation  Organization  should  be 
suspended  if  the  PLO  has  not  taken  certain 
actions. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PEXL.  from  the  Committee  on 
Poreign  Relations: 

David  Passage,  of  North  Carolina,  a 
Career  Member  of  the  Senior  Poreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Botswana. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  David  Passage. 

Post:  U.S.  Ambassador  to  Botswana. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Spouse.  I'm  single. 

4.  Parents,  John  T.  Passage,  none:  Virgin- 
ia B.  Passage,  none. 

5.  Grandparents,  deceased. 

6.  Brothere  and  spouses.  James  T.  Pas- 
sage, none;  Barbara  K.  Passage,  none;  Ste- 
phen S.  Passage,  none;  Ellen  S.  Passage, 
none. 

Richard  Wayne  Bogosian,  of  Maryland,  a 
Career  Member  of  the  Senior  Poreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Chad. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Richard  W.  Bogosian. 

Post:  U.S.  Ambassador  to  Chad. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses,  David  W.  none; 
Catherine  M..  none;  Jill  M.,  none. 

4.  Parents,  Karekin  J.,  deceased:  Aurora, 
none. 

5.  Grandparents.  Hagop  Bogosian,  de- 
ceased; Anna  Bogosian.  deceased:  George 
Stambolian.  deceased;  Anna  Stamtxilian,  de- 
ceased. 

6.  Brothers  and  spouses,  Anthony  and 
Nellie  Bogosian.  none:  Henry  and  Edwina 
Bogosian.  none. 

7.  Sisters  and  spouses,  June  Bogosian  Pir- 
anian.  none;  Malcolm  Piranian.  deceased. 

William  B.  Milam,  of  California,  a  Career 
Member  of  the  Senior  Poreign  Service. 
Class  of  Minister-Counselor,  to  be  Ambas.sa- 
dor  Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Peo- 
ple's Republic  of  Bangladesh. 

(Contributions  are  to  tte  reported  for  the 
period  tieginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee.  William  B.  Milam. 

Post.  Bangladesh. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses,  Erika  Wuensch, 
none;  Pred  Wuensch,  none. 

4.  Parents.  Burl  V.  Milam,  deceased;  Alice 
V.  Milam,  deceased. 

5.  Grandparents,  Alfred  Milam,  deceased; 
Grace  Milam,  deceased;  William  A.  Pierce, 
deceased;  Martha  Pierce,  deceased. 


6.  Brothers  and  spouses,  Robert  and  Joyce 
Milam,  none;  Carlin  and  Phyllis  Milam, 
none;  Howard  Milam,  none. 

James  Daniel  Phillips,  of  Kansas,  a  Career 
Meml>er  of  the  Senior  Poreign  Service, 
Class  of  Minister-Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Peo- 
ple's Republic  of  the  Congo. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee,  James  Daniel  Phillips. 

Post,  Ambassador  to  the  People's  Repub- 
lic of  the  Congo. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  Lucie  G.  Phillips,  none. 

3.  Children  and  spouses,  David  R.,  none; 
Charles  A.,  none;  Catherine  C.  none:  Mi- 
chael D..  none;  Madolyn  C,  none. 

4.  Parents,  deceased. 

5.  Grandparents,  deceased. 

6.  Brothers  and  spouses,  none. 

7.  Sisters  and  spouses.  Patricia  and  James 
R.  Daniels,  $250,  1986,  lADC-PAC:  $50, 
1987.  Republican  National  Committee;  $25, 

1987,  Sen.  Joseph  P.  Norvell;  $50,  1987,  Re- 
publican National  Committee;  $250,  1987, 
Dole  for  President;  $250,  1988,  Dole  for 
President;    $200,    1988,    lADC-PAC;    $250, 

1988,  Dan  Schafer  U.S.  Rep.  Co.;  $100,  1988, 
Roberts  for  Congress;  $50,  1988,  Republican 
National  Committee;  $100,  1988,  Glickman 
for  Congress;  $150,   1988,  lADC-PAC;  $50, 

1989,  Republican  National  Committee;  $50, 
1989,  Glickman  for  Congress  (D);  $50,  1989, 
Republican  National  Committee.  Rosemary 
Partridge,  none  (sister);  Loren  Partridge, 
none. 

Roger  Gran  Harrison,  of  Colorado,  a 
Career  Member  of  the  Senior  Poreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Ha- 
shemite  Kingdom  of  Jordan. 

(Contributions  are  to  he  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Roger  G.  Harrison. 

Post:  Ambassador  to  Jordan. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses,  Emily.  Scott, 
none. 

4.  Parents,  deceased. 

5.  Grandparents,  deceased. 

6.  Brothers  and  spouses,  brother  dece'ased; 
wife  Susan,  none. 

7.  Sisters  and  spouses,  Jennifer  Jennings, 
and  Lee  Jennings,  none. 

William  Bodde,  Jr.,  of  Maryland,  a  Career 
Member  of  the  Senior  Poreign  Service, 
Class  of  Minister-Counselor,  to  he  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  the  Marshall  Islands. 

(Contributions  are  to  he  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  William  Bodde,  Jr. 

Post:  Republic  of  The  Marshall  Islands. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 
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2.  Spouse,  none. 

3.  Children  and  spouses.  Barbara,  none: 
Peter  William  none:  Christopher  none. 

4.  Parents.  William  Bodde,  deceased: 
Georgianna  Bodde,  deceased. 

5.  Grandparents,  deceased. 

6.  Brothers  and  spouses,  none. 

7.  Sisters  and  spouses.  Dorothy  Sain  (hus- 
band Fred  deceased),  none:  Anna  Ryan 
(husband  James  deceased),  none. 

Joseph  Edward  Lake,  of  Texas,  a  Career 
Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Mongo- 
lian People's  Republic. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Joseph  Edward  Lake. 

Post:  Ambassador  to  Mongolia. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  Joseph  Edward  Lake.  none. 

2.  Spouse.  Jo  Ann  Kessler  Lake.  none. 

3.  Children  and  spouses.  Joseph  E.  and 
Erica  J.  Szeifert-Lake.  none:  Mary  Elizabeth 
Lake,  none:  Michael  Allen  Lake.  none. 

4.  Parents,  Dr.  Lloyd  E.  and  Marie  Allen 
Lake.  Sr..  deceased. 

5.  Grandparents.  Joseph  M.  and  Perneta 
P.  Lake,  deceased:  Royl  J.  and  Pearl  E. 
Allen,  deceased. 

6.  Brothers  and  spouses.  Dr.  Lloyd  E.  and 
E.  and  Betty  J.  Lake.  Jr..  $50.  1984.  Reagan- 
Bush:  $25,000  1988,  Bush  Victory  88. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  GORE,  from  the  Committee  on 
Armed  Services: 

The  following  named  officer  for  reap- 
pointment to  the  grade  of  admiral  and  as 
Chief  of  Naval  Operations  under  the  provi- 
sions of  title  10.  United  States  Code,  sec- 
tions 601  and  5033: 

In  the  Navv 
y  To  be  admiral 

Adm.  Prank  B.  Kelso.'  II,  U.S.  Navy,  410- 
50-8737/1220. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  request  to 
appear  and  testify  before  any  duly 
constitued  committee  of  the  Senate.) 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

The  following  named  officer  for  appoint- 
ment to  the  grade  indicated  while  serving  in 
a  position  of  importance  and  responsibility 
designated  by  the  President  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 601.  and  to  be  appointed  as  Chief  of 
Staff.  U.S.  Air  Force  under  the  provisions  of 
title  10.  United  States  Code,  section  8033: 
In  the  Air  Force 
7"o  be  general 

Gen.  Michael  J.  Dugan.'  XXX-XX-XXXX.  U.S. 
Air  Force. 

The  following  named  officer  for  appoint- 
ment as  Commander  in  Chief.  U.S.  Special 
Operations  Command,  and  appointment  to 
the  grade  of  general  while  serving  in  that 
position  under  the  provisions  of  title  10, 
United  States  Code,  sections  167  and  601: 


In  the  Army 
7*0  be  general 

Lt.  Gen.  Carl  W.  Stiner.*  XXX-XX-XXXX.  U.S. 
Army. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I 
report  favorably  the  attached  listing 
of  nominations. 

Those  identified  with  a  single  aster- 
isk (•)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (••)  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  are  printed  in  the 
Records  of  April  20,  May  10,  May  16, 
May  18,  May  23.  and  June  6.  1990.  at 
the  end  of  the  Senate  proceedings.) 

•In  the  Naval  Reserve  there  are  3  promo- 
tions to  the  grade  of  rear  admiral  (list 
begins  with  Wilson  P.  Flagg)  (Reference  No. 
975). 

•Col.  Gerald  E.  Galloway.  Jr..  USA.  to  be 
brigadier  general  (Reference  No.  1062). 

•In  the  Navy  there  are  4  promotions  to 
the  grade  of  rear  admiral  (list  begins  with 
Robert  Benson  Haider)  (Reference  No. 
1114). 

•Lt.  Gen.  Charles  W.  Brown.  USA.  to  be 
placed  on  the  retired  list  in  the  grade  of 
lieutenant  general  (Reference  No.  1147). 

•Lt.  Gen.  Allen  K.  Ono.  USA,  to  be  placed 
on  the  retired  list  in  the  grade  of  lieutenant 
general  (Reference  No.  1148). 

•Maj.  Gen.  Teddy  G.  Allen,  USA,  to  be 
lieutenant  general  (Reference  No.  1149). 

•Brig.  Gen.  Matthew  A.  Zimmerman, 
USA.  to  be  major  general  (Reference  No. 
1151). 

•Lt.  Gen.  Gary  E.  Luck.  USA,  to  be  reap- 
pointed in  the  grade  of  lieutenant  general 
(Reference  No.  1198). 

••In  the  Marine  Corp»^eserve  there  are 
166  transfers  into  theS«^^r  Marine  Corps 
in  the  grades  of,  captain  and  below  (list 
begins  with  Matthew  J.  Baker)  (Reference 
No.  1206). 

•Lt.  Gen.  George  L.  Monahan.  Jr..  USAF. 
to  be  placed  on  the  retired  list  in  the  grade 
of  lieutenant  general  (Reference  No.  1213). 

•Gen.  Joseph  J.  Went.  USMC.  to  be  placed 
on  the  retired  list  in  the  grade  of  general 
(Reference  No.  1221). 

•Lt.  Gen.  William  G.  Carson.  Jr..  USMC. 
to  be  placed  on  the  retired  list  in  the  grade 
of  lieutenant  general  (Reference  No.  1222). 

•Lt.  Gen.  Charles  H.  Pitman.  USMC,  to  be 
placed  on  the  retired  list  in  the  grade  of 
lieutenant  general  (Reference  No.  1223). 

•Rear  Adm.  James  G.  Reynolds.  USN,  to 
be  vice  admiral  (Reference  No.  1228). 

•Gen.  Larry  D.  Welch.  USAF.  to  be  placed 
on  the  retired  list  in  the  grade  of  general 
(Reference  No.  1237). 

•Maj.  Gen.  Michael  F.  Spigelmire.  USA  to 
be  lieutenant  general  (Reference  No.  1238). 


••In  the  Army  there  are  18  promotions  to 
the  grade  of  colonel  (list  begins  with  Joseph 
R.  Barnes)  (Reference  No.,  1249). 

••In  the  Marine  Corps  there  are  365  ap- 
pointments to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Charles  R.  Abney)  (Ref- 
erence No.  1254). 

•Lt.  Gen.  John  R.  Dailey.  USMC.  to  be 
general  and  to  be  Assistant  Commandant  of 
the  Marine  Corps  (Reference  No.  1265). 

•Lt.  Gen.  William  R.  Etnyre,  USMC,  to  be 
placed  on  the  retired  list  in  the  grade  of 
Lieutenant  general  (Reference  No.  1266). 

••In  the  Army  Reserve  there  are  69  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Frank  Q.  BertagnoUi)  (Ref- 
erence No.  1281). 

••In  the  Air  Force  there  are  3  appoint- 
ments to  a  grade  to  be  determined  by  the 
Secretary  of  the  Air  Force,  or  in  two  cases 
to  the  grade  of  second  lieutenant,  (list 
begins  with  ilobert  A.  Schmitz)  (Reference 
No.  1284). 

••Daniel  J.  Kaufman  for  appointment  as 
permanent  professor  at  the  United  States 
Military  Academy  (Reference  No.  1285). 

••In  the  Marine  Corps  there  are  619  ap- 
pointments to  the  grade  of  /najor  (list 
begins  with  William  S.  Aitken)  (Reference 
No.  1286). 

•Lt.  Gen.  Robert  C.  Oaks,  USAF,  to  be 
general  (Reference  No.  1294). 

•Maj.  Gen.  William  H.  Reno,  USA,  to  be 
lieutenant  general  (Reference  No.  1295). 

••In  the  Air  Force  there  are  38  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Gerald  S.  Alonge)  (Reference 
No.  1296). 

••In  the  Army  there  are  5  promotions  to 
the  grade  of  colonel  and  below  (list  begins 
with  Preston  L.  Funkhouser  III)  (Reference 
No.  1297). 

••In  the  Army  Reserve  there  are  8  ai>- 
pointments  to  the  grade  of  colonel  and 
below  (list  begins  with  Jose  A.  Castrillo- 
Cruz)  (Reference  No.  1298). 

••In  the  Air  Force  Reserve  there  are  78 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Rol)ert  L.  Alslet>en) 
(Reference  No.  1299). 

••In  the  Army  Reserve  there  are  63  pro- 
motions to  the  grade  of  colonel  and  t>elow 
(list  begins  with  Henry  J.  Cook,  III)  (Refer- 
ence No.  1300). 

••In  the  Army  there  are  198  promotions  to 
the  grade  of  lieutenant  colonel  and  below 
(list  begins  with  Arnold  A.  Asp)  (Reference 
No.  1301). 

••In  the  Navy  there  are  359  reappoint- 
ments to  the  grade  of  lieutenant  (list  begins 
with  Rodante  P.  Allanigue)  (Reference  No. 
1303). 

•Lt.  Gen.  Joseph  W.  Ashy.  USAF.  to  be 
reappointed  in  the  grade  of  lieutenant  gen- 
eral (Reference  No.  1304). 

•Lt.  Gen.  Thomas  A.  Baker.  USAF.  to  be 
reappointed  in  the  grade  of  lieutenant  gen- 
eral (Reference  No.  1306). 

•Lt.  Gen.  August  M.  Cianciolo,  USA.  to  be 
reappointed  in  the  grade  of  lieutenant  gen- 
eral (Reference  No.  1307). 

•Maj.  Gen.  (Sel)  Duane  A.  Wills.  USMC. 
to  be  lieutenant  general  (Reference  No. 
1308). 

•Maj.  Gen.  Robert  J.  Winglass.  USMC.  to 
be  lieutenant  general  (Reference  No.  1309). 

•Maj.  Gen.  Ronald  R.  Fogleman.  USAF,  to 
be  lieutenant  general  (Reference  No.  1311). 

•Maj.  Gen.  Billy  M.  Thomas.  USA,  to  be 
lieutenant  general  (Reference  No.  1325). 

•Maj.  Gen.  Joseph  P.  Hoar.  USMC.  to  be 
lieutenant  general  (Reference  No.  1326). 

•Lt.  Gen.  Carl  E.  Mundy.  Jr..  USMC,  to  be 
lieutenant  general  (Reference  No.  1327). 
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"In  the  Army  there  are  6  appointments 
and  promotions  to  the  grade  of  lieutenant 
colonel  and  bel^-^list  begins  with  Thomas 
D.  Challender)  (Reference  No.  1328). 

"In  the  Army  there  are  4  appointments 
and  promotions  to  the  grade  of  lieutenant 
colonel  and  below  (list  begins  with  Albert  D. 
Cain)  (Reference  No.  1329). 

"In  the  Navy  there  are  5  promotions  to 
the  grade  of  lieutenant  commander  (list 
t)egins  with  Bradley  A.  Bailey)  (Reference 
No.  1330). 

Total-2.038. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  UEBERMAN: 

S.  2765.  A  bill  to  provide  for  the  economic 
growth  and  industrial  revitalization  of  the 
United  States  by  establishing  tax-exempt  in- 
dustrial recapitalization  funds  for  manufac- 
turing industries,  by  providing  investment 
and  savings  incentives,  and  by  promoting 
worker  training  and  research  and  develop- 
ment, and  for  other  purposes:  to  the  Com- 
mittee on  Finance. 

By  Mr.  McCAIN  (for  himself  and  Mr. 
Gorton  ): 

S.  2766.  A  bill  to  provide  for  the  restora- 
tion of  certain  medicare  catastrophic  bene- 
fits, plus  addition  of  colon  cancer  screening 
benefit:  to  the  Committee  on  Finance. 

S.  2767.  A  bill  to  provide  for  retention  of 
certain  medicare  catastrophic  benefits  pro- 
vided by  health  maintenance  organization: 
to  the  Committee  on  Finance. 
By  Mr.  PRYOR: 

S.  2768.  A  bill  to  amend  subchapter  III  of 
chapter  73  of  title  5.  United  States  Code,  to 
provide  that  the  provisions  relating  to  polit- 
ical activities  of  Federal  employees  shall 
apply  to  all  Federal  employees:  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  KERRY: 

S.  2769.  A  bill  for  the  relief  of  Michael 
Houtmeyers:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  INOUYE: 

S.  2770.  A  bill  to  establish  the  Indian  Fi- 
nance Corporation:  to  the  Select  Committee 
on  Indian  Affairs. 

By  Mr.  ADAMS  (for  himself  and  Mr. 
Gorton  ): 

S.  2771..  A  bill  to  establish  the  Vancouver 
National  Historical  Reserve  in  the  State  of 
Washington,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  KASTEN: 

S.  2772.  A  bill  to  esUblish  a  National  Fish- 
ery Conservation  System  administered  by 
the  United  SUtes  Fish  and  Wildlife  Service 
to  maintain  and  develop  self-sustaining  fish 
populations  for  the  continued  benefit  of  rec- 
reational and  commercial  users  and  the  gen- 
eral public,  educational,  and  for  other  pur- 
poses; to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  BREAUX  (for  himself  and  Mr. 
LoTT)  (by  request): 

S.  2773.  A  bill  to  amend  the  Merchant 
Marine  Act,  1936.  so  as  to  revitalize  the 
U.S.-flag  merchant  marine:  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

By  Mr.  DANFORTH  (for  himself  and 
Mr.  MOYNIHAN): 


S.  2774.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  impose  an  excise  tax  on 
the  sale  of  any  international  route:  to  the 
Committee  on  Finance. 

By  Mr.  ROTH  (by  request): 

S.  2775.  A  bill  to  provide  for  Government- 
wide  procurement  ethics  reform,  and  for 
other  purposes:  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  SIMON: 

S.J.  Res.  337.  Joint  resolution  designating 
Labor  Day  weekend.  September  1  through 
3.  1990.  as  "National  Drive  for  Ufe  Week- 
end"; to  the  Committee  on  the  Judiciary. 

By  Mr.  BOSCH WIT2  (for  himself.  Mr 

DURENBERGER.     Mr.    THURMOND,     Mr 

DoMENici.  Mr.  Shelby.  Mr.  Burns 
Mr.    Breaux.    Mr.    Bond,    Mr.    Jef 
FORDS,  Mr.  RoBB.  Mr.  Burdick.  Mr 
Johnston.    Mr.     Murkowski.    Mr 
HoLXiNGS,  Mr.  Stevens.   Mr.  Coch 
RAN,  Mr.  Kasten,  Mr.  McClure,  and 
Mr.  Symms): 
S.J.  Res.  338.  Joint  resolution  to  designate 
July  1.  1990.  &s  "National  Ducks  and  Wet- 
lands Day":  to  the  Committee  on  the  Judici- 
ary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  WILSON: 
S.  Res.  302.  Resolution  relating  to  asylum 
rights  for  refugees  from  Vietnam;  to  the 
Committee  on  Foreign  Relations. 

By    Mr.    DAMATO    (for    Mr.    Dan- 

FORTH): 

S.  Res.  303.  Resolution  relating  to  the 
Washington  National  Cathedral:  considered 
and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LIEBERMAN: 
S.  2765.  A  bill  to  provide  for  the  eco- 
nomic growth  and  industrial  revitaliza- 
tion of  the  United  States  by  establish- 
ing tax-exempt  industrial  recapitaliza- 
tion funds  for  manufacturing,  indus- 
tries, by  providing  investment  and  sav- 
ings incentives,  and  by  promoting 
worker  training  and  research  and  de- 
velopment, and  for  other  purposes;  to 
the  Committee  on  Finance. 

ECONOMIC  growth  ACT 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  today  to  introduce  the  Economic 
Growth  Act  of  1990,  which  I  believe 
can  help  make  America  more  competi- 
tive in  our  global  economy. 

In  writing  about  another  age  and  an- 
other place.  Charles  Dickens  said,  "It 
was  the  best  of  times;  it  was  the  worst 
of  times."  Those  words  could  be  used 
to  describe  the  State  of  our  economy 
over  the  last  decade.  For  years,  the 
American  economy  grew  in  unprece- 
dented fashion,  without  recession,  and 
unemployment  went  down.  We  also 
broke  the  destructive  pattern  of  high 
inflation  and  high  interest  rates. 

But  in  the  midst  of  all  that  good 
news  there  was  some  bad  news  as  well. 
We  lagged  behind  in  savings  and  in- 
vestment, and  research  and  develop- 


ment; educational  performance  was 
low.  And  our  budget  and  trade  deficits 
became  huge.  The  real  income  of  most 
Americans  stalled.  Poverty  grew  in 
both  inner  cities  and  rural  communi- 
ties, smd  homelessness  became  a  visi- 
ble and  pervasive  problem  in  our  coun- 
try. 

We  ran  our  economy  on  borrowed 
capital.  While  we  consumed,  nations 
like  Japan  and  Germany  saved,  invest- 
ed, and  produced.  As  the  eighties 
ended,  we  began  to  sink  in  what  might 
be  called  a  crisis  of  economic  confi- 
dence. 

Now,  as  we  enter  the  nineties  and 
the  cold  war  seems  to  be  coming  to  an 
end,  we  all  agree  here  in  this  Congress, 
and  I  guess  generally  in  the  country, 
that  our  national  security  in  the-*ears 
ahead  will  be  determined  as  muchNoy 
the  competitiveness  of  our  economyjas 
by  the  strength  of  our  military. 

I  think  it  is  time  that  we  turn  Vnkt 
understanding  of  ours  on  which  the|e 
seems  to  be  a  consensus,  into  law  ar 
policy.  This  is  particularly  important 
in  this  session  of  Congress,  where  we 
are  understandably  preoccupied  with 
budget  discussions  and  with  how  large 
the  peace  dividend  will  be,  and  how  we 
will  spend  it  once  we  determine  how 
large  it  will  be. 

It  is  crucial  that  Congress  does  not 
adjourn  without  a  strong  program  of 
action  that  will  make  America  eco- 
nomically competitive  in  decades 
ahead.  I  offer  this  legislation  today  as 
an  attempt  to  contribute  to  that  dis- 
cussion, and  hopefully  to  that  action. 

It  is  based  on  the  premise  that  we 
can  best  meet  this  historic  challenge 
by  laying  groundwork  for  a  new  part- 
nership between  business  and  govern- 
ment, a^artnership  that  will  not  be 
intrusive,  but  supportive  of  the  best 
efforts  of  American  business  to  be 
globally  competitive  and  create  more 
high-value  jobs  here  at  home. 

This  bill  attempts  to  achieve  this  in 
two  fundamental  ways:  by  encourag- 
ing savings  and  investment!  and  by 
supporting  the  research,  and  particu- 
larly the  development  efforts,  of 
American  firms. 

The  bill  has  five  titles.  The  first  es- 
tablishes an  industrial  recapitalization 
fund  [IRF]  for  manufacturing  firms. 
This  program  would  enable  manufac- 
turing firms  to  put  their  annual  depre- 
ciation allowances  into  tax-free  ac- 
counts for  a  period  of  5  years.  They 
would  be  permitted  to  withdraw, 
money  from  this  account,  tax  free,  for 
a  period  of  10-years,  as  long  as  the 
money  is  used  for  investment  in  new 
plant  and  equipment,  promoting  both 
manufacturing  growth  and  moderniza- 
tion. 

The  IRF  is  really  a  business  IRA,  an 
account  that  combines  both  invest- 
ment and  savings  for  manufacturing 
firms.  The  emphasis  on  both  is  key  to 
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the  ability  of  American  manufacturing 
firms  to  compete. 

Title  II  of  the  bill  would  give  a  cap- 
ital gains  tax  break  for  new  stock  of- 
ferings by  manufacturing  firms.  The 
rate  would  be  21  percent  for  equities 
held  for  3  years  and  15  percent  for 
those  held  for  6  years.  It  would  apply 
to  stock  held  by  both  corporations  and 
individuals.  This  kind  of  targeted  ap- 
proach to  a  capital  gains  tax  cut  is  the 
best  way  to  direct  investment  to  where 
it  is  needed  the  most:  our  high  tech- 
nology and  manufacturing  firms  now 
facing  a  very  tough  global  market- 
place. It  would  enhance  their  ability  to 
obtain  low  cost,  long-term  patient  cap- 
ital. 

In  addition,  I  intend  to  support  a 
broader  based  capital  gains  tax  cut 
that  will  surely  be  considered  by  the 
Senate.  A  capital  gains  tax  cut  will 
help  to  stimulate  our  economy  and 
foster  economic  growth. 

Vte  must  also  increase  our  personal 
savings  rate  if  our  economy  is  to  grow. 
Other  provisions  in  title  II  comple- 
ment the  idea  of  broadening  existing 
eligibility  for  IRA's  by  creating  a 
checkoff  on  income  tax  returns  that 
would  ask  the  IRS  to  deposit  any  tax 
refund  into  an  individual's  IRA.  This 
simple  concept  originated  by  Rob  Sha- 
piro of  the  Progressive  Policy  Institute 
is  premised  on  the  fact  that  the  one 
time  in  the  year  most  individuals  have 
a  lump  sum  of  money  available  is 
when  they  get  back  their  tax  refund. 
An  IRA  checkoff  on  the  tax  return 
makes  it  easier  and  more  likely  to  de- 
posit t*iat  return  into  an  investment 
and  savings  account,  rather  than 
spending  it. 

Title  III  of  the  bill  helps  U.S.  firms 
with  their  R&D  efforts  by  making  the 
R&D  tax  credit  permanent,  by  making 
the  tax  credit  for  employer-sponsored 
math  and  science  education  programs 
permanent,  and  by  expanding  the  ap- 
plied research  portion  of  the  R&D  tax 
credit  to  promote  development  and  to 
help  companies  bring  new  products  to 
market. 

Title  IV  of  the  bill  expands  antitrust 
exemptions  to  enable  firms  to  join  to- 
gether to  develop  high-technology 
products  without  fear  of  antitrust  "per 
se"  violations.  If  American  firms  are 
going  to  compete  in  a  global  economy, 
they  are  going  to  have  to  be  able  to 
work  together.  The  provision  is  based 
on  a  bill  that  recently  passed  the 
House. 

Title  V  of  the  bill  is  intended  to  com- 
plement the  far-reaching  bill  that  was 
introduced  by  Senators  Glenn  and 
Levin  and  House  Majority  Leader 
Dick  Gephardt  and  Representative 
Mel  Levine,  S.  1978.  the  Trade  and 
Technology  Act  of  1989.  That  bill 
would,  among  other  things,  create  a  ci- 
vilian counterpart  to  the  Defense  Ad- 
vanced Research  Projects  Agency 
[DARPA]. 


The  bill  I  am  introducing  today  does 
three  things:  it  provides  a  statutory 
basis  for  the  existing  Defense  Ad- 
vanced Research  Projects  Agency 
tDARPA],  it  creates  a  National  Tech- 
nology Policy  Council,  and  it  estab- 
lishes a  National  Advanced  Technolo- 
gy Fund,  fey  writing  DARPA  into  law 
and  by  making  the  head  of  DARPA  an 
Assistant  Secretary  of  Defense,  we 
protect  its  current  mission  and  elevate 
its  position  within  DOD.  Since 
DARPA  is  one  of  the  most  effective  * 
and  successful  Government  agencies 
dealing  with  high-technology  issues,  a 
better  defined  role  is  not  only  useful 
but  necessary. 

The  Technology  Council  would  be  a 
group  of  technology  experts— "wise 
men  and  women"— from  the  private 
sector  charged  with  the  responsibility 
of  examining  what  our  technology 
policy  is  and  what  it  should  be.  The 
Council  would  set  priorities  for  Gov- 
ernment technology  support  and 
would  help  define  the  priorities  and 
goals  of  DARPA  and  the  Technology 
Fund. 

The  Technology  Fund  would,  in 
effect,  act  as  a  civilian  DARPA.  It 
would  support  high  technology  and  in- 
novative projects  in  the  civilian  econo- 
my in  the  same  way  that  DARPA  does 
for  the  defense  industry.  Over  time, 
the  fund  would  become  self-sufficient 
through  a  return  and  recapture  of 
Government  support  funds.  If  we  are 
to  compete  with  Japan  and  the  na- 
tions of  the  European  Community,  we 
must  stand  firmly  behind  American 
high-technology  companies;  a 

strengthened  DARPA,  a  Technology 
Policy  Council,  and  a  Technology 
Fund  are  three  good  ways  of  achieving 
that  goal. 

We  have  a  choice  to  make  about  our 
economic  future:  will  we  accept  the 
status  quo  and  just  hope  for  the  best 
or  will  we  forge  ahead  and  accept  the 
challenge  put  to  us  by  Japan  and 
Europe?  We  can  and  will  prosper  as  a 
nation  if  we  recognize  our  problems 
and  work  together:  business  and  Gov- 
ernment. The  business  community 
must  do  its  part  by  making  changes  of 
its  own  to  meet  the  challenges  of  a 
global  economy  and  a  domestic  educa- 
tional deficit,  but  we  in  Government 
must  do  what  we  can  to  make  sure 
that  our  Government  supports  and 
promotes  the  best  competitive  efforts 
of  American  business. 

At  the  end  of  the  day,  to  paraphrase 
the  poet  William  Henley,  we  are  the 
master  of  our  fate,  the  captain  of  our 
soul.  We  can  offer  our  children  the. 
promise  of  a  bright  economic  future  if 
we  choose  to  do  so.  The  chpice  is  ours 
to  make  and  in  my  opinion  it  is  an  ob- 
vious one:  we  must  once  again  take 
charge  of  our  economic  destiny. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  as 
well  as  the  text  of  the  title-by-title 


summary  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2765 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SKtTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the   "Economic 
Growth  Act  of  1990". 
TITLE  I— INDUSTRIAL  RECAPITALIZA'HON 
FUNDS 

SEC.  Ifll.  ESTABLISHMENT  (»K  INIH'STRIAL  RECAPI- 
TALIZATION KINDS. 

(a)  In  General.— Subchapter  P  of  chapter 
1  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  exempt  organizations)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 

••PART  VIII— INDUSTRIAL 
RECAPITALIZATION  FUNDS 

"Sec.  529.  Industrial  recapitalization  funds. 
"Sec.  530.  Taxability  of  funds. 
"Sec.  530 A.  Definitions:     records    and     re- 
ports. 

•SEC.  .129.  INDl'STRIAL  RECAPITALIZATION  KINDS. 

"(a)  Establishment  op  Funds.— Elach  eligi- 
ble taxpayer  may  establish  an  industrial  re- 
capitalization fund  (hereafter  in  this  part 
referred  to  as  a  'fund'). 

"(b)  Eligible  Taxpayer.— For  purposes  of 
this  section,  the  term  'eligible  taxpayer' 
means  any  person— 

"(1)  substantially  all  of  the  activities  of 
which  consist  of  the  active  conduct  of  the 
trade  or  business  of  manufacturing,  and 

"(2)  more  than  50  percent  of  the  stock  or 
other  ownership  interests  of  which  is  held 
by  United  States  persons  (as  defined  in  sec- 
tion 7701(a)(30)). 

"(c)  Deposit  Requirements.- 

"(1)  In  general.— Amounts  may  be  depos- 
ited into  a  fund  during  each  of  the  taxable 
years  in  the  5-taxable  year  period  beginning 
with  the  taxable  year  in  which  the  fund  is 
established. 

"(2)  Limitation  on  amount  of  deposits.— 
The  amount  which  may  be  deposited  into  a 
fund  for  any  taxable  year  shall  not  exceed 
the  sum  of — 

"(A)  amounts  allowable  as  a  deduction  to 
the  taxpayer  under  section  167  (or  as  amor- 
tization in  lieu  of  depreciation)  for  such  tax- 
al^  year  with  respect  to  eligible  plant  and 
equipment:  plus 

"(B)  the  net  proceeds  from  the  sale  or 
other  disposition  of  any  such  eligible  p)ant 
and  equipment,  or  insurance  or  indemnity 
attributable  to  any  such  eligible  plant  and 
equipment. 

"(3)  Credits.— In  addition  to  amounts 
which  may  be  deposited  into  a  fund,  the 
fund  shall  be  credited  each  taxable  year 
with  the  receipts  from  the  investment  or  re- 
investment of  amounts  held  in  such  fund. 

"(4)  No  deposit  prom  loan  proceeds.— No 
amount  may  be  deposited  into  a  fund  from 
the  proceeds  of  any  indebtedness  incurred 
or  continued  to  make  such  deposit. 

"(d)  Requirements  as  to  Investments.— 

"(1)  In  general.— Except  as  provided  in 
this  subsection,  amounts  in  a  fund  shall  be 
kept  in  the  depository  or  depositories  speci- 
fied by  the  Secretary,  and  shall  be  subject 
to  such  trustee  and  other  fiduciary  require- 
ments as  may  be  specified  by  the  Secretary. 

"(2)  Assets.— Assets  in  a  fund  may  be  in- 
vested  only    in    interest-bearing   securities 
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issued  by  the  United  States  Government; 
except  that,  if  the  Secretary  consents  there- 
to, a  percentage  (not  in  excess  of  60  per- 
cent) of  the  assets  of  the  fund  may  be  in- 
vested in  the  stock  of  domestic  corporations. 
Such  stocli  shall— 

■•(A)  be  currently  fully  listed  and  regis- 
tered on  an  exchange  registered  with  the 
Securities  and  Exchange  Commission  as  a 
national  securities  exchange,  and 

"(B)  be  stock  which  would  be  acquired  by 
prudent  men  of  discretion  and  intelligence 
in  such  matters  who  are  seeking  a  reasona- 
ble income  and  the  preservation  of>  their 
capital. 

"(3)  Excess  equity  investments.— If  at 
any  time  the  fair  market  value  of  the  stock 
in  a  fund  is  more  than  the  percentage  of  the 
assets  in  the  fund  specified  under  paragraph 
(2),  any  subsequent  investment  or  withdraw- 
al from  the  fund  shall  be  made  in  such  a 
way  as  to  tend  to  restore  the  fund  to  a  situa- 
tion in  which  the  fair  market  value  of  the 
stock  does  not  exceed  such  agreed  percent- 
age. 

"(4)  Preferred  stock.— For  purposes  of 
this  subsection,  if  the  common  stock  of  a 
corporation  is  described  in  paragraph  (2KA) 
and  if  the  preferred  stock  of  such  corpora- 
tion would  be  so  described  but  for  the  fact 
that  it  cannot  be  listed  and  registered  as  re- 
quired because  it  is  nonvoting  stock,  such 
preferred  stock  shall  be  treated  as  described 
in  paragraph  (2MA). 

••<e)  Withdrawals.— 

"(1)  In  general.— Only  qualified  withdraw- 
als may  be  made  from  a  fund. 

■■(2)  Qualified  withdrawals.— For  pur- 
poses of  this  section,  the  term  qualified 
withdrawal'  means  a  withdrawal  for— 

■'(A)  the  acquisition,  construction,  recon- 
struction, modernization,  or  refurbishment 
of  eligible  plant  and  equipment, 

■■(B)  the  payment  of  the  principal  on  in- 
debtedness incurred  in  connection  with  the 
acquisition,  construction,  reconstruction, 
modernization,  or  refurbishment  of  eligible 
plant  and  equipment:  or 

■■(C)  the  payment  of  expenditures  for  job 
training  programs  for  employees  of  the  eli- 
gible taxpayer  maintaining  the  fund  which 
are  approved  by  the  Federal  Government  or 
any  State,  or  local  government,  or  any 
agency  or  instrumentality  thereof. 

-SEC.  IM.  TAXAHII.ITV  Of  M  NDS. 

"(a)  Nontaxability  of  Fund.- Except  as 
otherwise  provided  in  this  section,  a  fund  is 
exempt  from  taxation  under  this  subtitle. 

■■(b)  Tai^ Treatment  of  Eligible  Taxpay- 
ers.— 

■■(I)  Deduction  for  deposits.— There  shall 
be  allowed  as  a  deduction  for  any  taxable 
year  the  amount  an  eligible  taxpayer  depos- 
its into  a  fund  under  section  529(c)(2MA). 

■■(2)  NoNREALiZATiON  OF  GAIN.— Gain  from 
a  sale,  exchange,  or  other  disposition  de- 
scribed in  section  529(c)(2)(B)  shall  not  be 
Includible  in  the  gross  Income  of  an  eligible 
taxpayer  to  the  extent  of  the  amount  of 
such  gain  deposited  into  the  fund. 

■■(3)  Earnings  of  fund.— For  purposes  of 
this  subtitle— 

■■(A)  gross  income  of  an  eligible  taxpayer 
shall  not  include  earnings  (including  gains 
and  losses)  of  the  fund, 

"(B)  the  earnings  and  profits  of  such  tax- 
payer shall  be  determined  without  regard  to 
the  assets  and  earnings  of  the  fund,  and 

■■(C)  the  assets  and  earnings  of  the  fund 
shall  not  be  taken  into  account  in  applying 
section  531  to  such  taxpayer. 

"(c)  Establishment  of  Accounts.— 


■•(1)  In  GENERAL.— Within  a  fund  estab- 
lished pursuant  to  this  part,  3  accounts 
shall  be  maintained-     ' 

"(A)  the  capital  account, 

■'(B)  the  capital  gain  account,  and 

■'(C)  the  ordinary  income  account. 
"(2)    Capital   account.— The   capital    ac- 
count shall  consist  of— 

"(A)  amounts  deposited  Into  the  fund 
under  Section  S29(c)(2)(A), 

'■(B)  amounts  referred  to  In  section 
529(c)(2)(B)  other  than  that  portion  thereof 
which  represents  gain  not  taken  Into  ac- 
count by  reason  of  subsection  (b)(2), 

■■(C)  the  percentage  applicable  under  sec- 
tion 243(a)(1)  of  any  dividend  received  by 
the  fund  with  respect  to  which  the  person 
maintaining  the  fund  would  (but  for  subsec- 
tion (b)(3)(B))  be  allowed  a  deduction  under 
section  243.  and 

"(D)  interest  income  exempt  from  tax- 
ation under  section  103. 

"(3)  Capital  gain  account.— The  capital 
gain  account  shall  consist  of— 

"(A)  amounts  representing  capital  gain— 

"(1)  on  assets  held  in  the  fund  for  more 
than  1  year,  or 

"(ID  excluded  from  gross  Income  under 
sut>section  (b)(2)  which  is  attributable  to 
assets  held  more  than  1  year,  reduced  by 

"(B)  amounts  representing  capital  losses 
on  assets  held  In  the  fund  for  more  than  1 
year. 

"(4)  Ordinary  income  account.— The  ordi- 
nary Income  account  shall  consist  of— 

"(A)(1)  amounts  representing  capital 
gain— 

"(I)  on  assets  held  in  the  fund  for  1  year 
or  less,  or 

"(II)  excluded  from  gross  income  under 
subsection  (b)(2)  which  is  attributable  to 
assets  held  for  1  year  or  less,  reduced  by 

"(ID  amounts  representing  capital  losses 
on  assets  held  In  the  fund  for  1  year  or  less, 

"(B)  Interest  (not  including  any  tax- 
exempt  interest  referred  to  In  paragraph 
(2)(D))  and  other  ordinary  Income  (not  in- 
cluding any  dividend  referred  to  in  subpara- 
graph (O)  received  on  assets  held  in  the 
fund,  and 

"(C)  the  portion  of  any  dividend  referred 
to  in  paragraph  (2>(C)  not  taken  into  ac- 
count under  such  paragraph. 

"(5)  No  LOSSES  ALLOWED.— Except  on  termi- 
nation of  a  fund,  capital  losses  referred  to  in 
paragraph  (3)(B)  or  In  paragraph  (4)(B)(li) 
shall  be  allowed  only  as  an  offset  to  gains 
referred  to  in  paragraph  (3)(A)  or  (4)(B)(i), 
respectively. 

"(d)  Tax  Treatment  of  Qualified  With- 
drawals.— 

"(1)  In  general.— Any  qualified  withdraw- 
al from  a  fund  shall  be  treartd- 

"(A)  first  as  made  out  of  the  capital  ac- 
count, 

"(B)  second  as  made  out  of  the  capital 
gain  account,  and 

"(C)  third  as  made  out  of  the  ordinary 
income  account. 

"(2)  Ordinary  income  account  withdraw- 
al.—If  any  portion  of  a  qualified  withdrawal 
for  eligible  plant  and  equipment  is  made  out 
of  the  ordinary  income  account,  the  basis  of 
such  plant  and  equipment  shall  be  reduced 
by  an  amount  equal  to  such  portion. 

"(3)  Capital  gain  account  withdrawal.— 
If  any  portion  of  a  qualified  withdrawal  for 
eligible  plant  and  equipment  is  made  out  of 
the  capital  gain  account,  the  basis  of  such 
plant  and  equipment  shall  be  reduced  by  an 
amount  equal  to  such  portion. 

"(4)  Withdrawals  to  repay  loans.— If  any 
portion  of  a  qualified  withdrawal  to  pay  the 
principal  on  any  indebtedness  described  in 


section  529(e)(2)(B)  is  made  out  of  the  ordi- 
nary income  account  or  the  capital  gain  ac- 
count, then  an  amount  equal  to  the  aggre- 
gate reduction  which  would  be  required  by 
paragraphs  (2)  and  (3)  shall  be  applied,  in 
the  order  provided  in  regulations,  to  reduce 
the  basis  of  plant  and  equipment  owned  by 
the  eligible  taxpayer  maintaining  the  fund. 
Any  amount  of  a  withdrawal  remaining 
after  the  application  of  the  preceding  sen- 
tence shall  be  treated  as  a  nonqualified 
withdrawal. 

"(6)  Gain  on  disposition.— If  any  proper- 
ty the  basis  of  which  was  reduced  under 
paragraph  (2),  (3),  or  (4)  is  disposed  of,  any 
gain  realized  on  such  disposition,  to  the 
extent  it  does  not  exceed  the  aggregate  re- 
duction in  the  basis  of  such  property  under 
such  paragraphs,  shall  be  treated  as  an 
amount  referred  to  In  subsection  (e)(4)(A) 
which  was  withdrawn  on  the  date  of  such 
disposition.  Subject  to  such  conditions  and 
requirements  as  may  be  provided  in  regula- 
tions, 'the  preceding  sentence  shall  not 
apply  to  a  disposition  where  there  is  a  rede- 
posit  in  an  amount  determined  under  such 
regulations  which  will,  insofar  as  practica- 
ble, restore  the  fund  to  the  position  it  wsts 
in  before  the  withdrawal. 

"(e)  Tax  Treatment  of  Nonqualified 
Withdrawals.— 

"(1)  In  general.— Except  as  provided  in 
subsection  (f),  any  withdrawal  from  a  fund 
which  is  not  a  qualified  withdrawal  shall  be 
treated  as  a  nonqualified  withdrawal. 

"(2)  Treatment  of  withdrawals.— Any 
nonqualified  withdrawal  from  a  fund  shall 
be  treated— 

■■(A)  first  as  made  out  of  the  ordinary 
Income  account. 

"(B)  second  as  made  out  of  the  capital 
gain  account,  and 

"(C)  third  as  made  out  of  the  capital  ac- 
count. 

"(3)  Order  of  withdrawals.— For  pur- 
poses of  this  subsection.  Items  withdrawn 
from  any  account  shall  be  treated  as  with- 
drawn on  a  fIrst-in-first-out  basis:  except 
that- 

"(A)  any  nonqualified  withdrawal  for  re- 
search, development,  and  design  expenses 
Incident  to  new  and  advanced  eligible  plant 
and  equipment,  and 

"(B)  any  amount  treated  as  a  nonqualified 
withdrawal  under  the  second  sentence  of 
subsection  (d)(4). 

shall  be  treated  as  withdrawn  on  a  last-in- 
flrst-out  basis. 

"(4)  Special  rules.— For  purposes  of  this 
subtitle— 

"(A)  any  amount  referred  to  in  paragraph 
(2XA)  shall  be  Included  In  intcome  as  an 
item  of  ordinary  Income  for  the  taxable 
year  in  which  the  withdrawal  Is  made. 

■■(B)  any  amount  referred  to  In  paragraph 
(2MB)  shall  be  Included  In  income  for  the 
taxable  year  in  which  the  withdrawal  is 
made  as  an  Item  of  gain  realized  during  such 
year  from  the  disposition  of  an  asset  held 
for  more  than  1  year,  and 

"(C)  for  the  period  on  or  before  the  last 
date  prescribed  for  payment  of  tax  for  the 
taxable  year  in  which  the  withdrawal  is 
made— 

■■(i)  no  interest  shall  be  payable  under  sec- 
tion 6601  and  no  addition  to  the  tax  shall  be 
payable  under  section  6651. 

"(ii)  interest  on  the  amount  of  the  addi- 
tional tax  attributable  to  any  item  referred 
to  in  subparagraph  (A)  or  (B)  shall  be  paid 
at  the  applicable  rate  (as  defined  in  para- 
graph (5))  from  the  last  date  prescribed  for 
payment  of  the  tax  for  the  taxable  year  for 
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which  such  item  was  deposited  in  the  fund,  '(f)  Corporate  Reorganizations.— Under  "(B)  the  net  capital  gain  for  the  taxable 

*n«J  regulations,  if  a  transfer  of  a  fund  occurs  year  determined  by  taking  into  account  only 

"(iii)    no    interest    shall    be    payable    on  from  one  person  to  another  person  in  a  gain  or  loss  from  qualified  stock  with  a 

amounts  referred  to  in  subparagraphs  (A)  transaction   to  which  section   381   applies,  holding  period  of  at  least  3  years  at  the  time 

and  (B)  of  paragraph  (3).  such  transfer  shall  not  constitute  a  non-  of  the  disposition. 

■•<5)  Rate  or  interest.— For  purposes  of  qualified  withdrawal.  However,  if  the  trans-  -(a)  3-year  gain.— The  term  •3-year  gain' 

paragraph  (4)(C)(ii),  the  applicable  rate  of  action  results  in  the  transfer  to  a  corpora-  means  the  lesser  of— 

interest    for   any    nonqualified    withdrawal  tion  with  respect  to  which  the  requirements  -(A)  the  net  capital  gain  for  the  taxable 

shall  be  the  rate  established  under  section  of  this  part  are  not  met.  all  amounts  in  the  year,  or 

^^?A?^^'"  ^""**  ®'^*"  ^  treated  as  having  been  with-  -(B)  such  gain  determined  by  taking  into 
6)  Deemed  withdrawals.-  drawn  in  a  nonqualified  withdrawal  at  the  account  only  gain  or  loss  from  qualified 
(A)  In  GENERAL.-The  applicable  percent-  time  of  the  transaction.  stock  with  a  holding  period  of  at  least  3 
age  of  any  amount  which  remains  in  a  fund  -skc.  .woa.  dkfimtions:  rkcokos  and  reports,  years  but  less  than  6  years 
as  of  the  close  of  the  10th,  11th,  or  12th  tax-  ..(a)  Eligible  Plant  and  E«uiPMENT.-Por  "(3)  6-year  CAiN.-The  term  S-year  gain- 
able    year   following    the    taxable    year    in  purposes   of   this    part,    the    term    eligible  means  the  lesser  of- 

11  t*rP«^PH*fI^rn^„nnl^ffrH  wtfhlfrl^^^^  P'*"^  *"'*  equipment'  means  any  plant  and  -(A)  the  net  capital  gain  for  the  taxable 

^corrttnP.  Witt  Th^  fnniifna  7'hu  equipment  which  is  used  as  an  integral  part  year,  reduced  by  the  3-year  gain,  or 

accordance  with  the  following  table.  of  the  active  conduct  of  the  trade  or  busi-  "(B)  the  net  capital  gain  for  the  taxable 

If  the  amount  remains    The  applirable  percent-  "ess  of  manufacturing.  year  determined  by  taking  into  account  gain 

in  the  fund  at  the         age  is:  "(b)  RECORDS  AND  REGULATIONS.—  or  loss  from  qualified  stock  with  a  holding 

close  of  the-  "(1)  RECORDS.— Each  person  maintaining  a  period  of  at  least  6  years 

!?'h '"""k!^  ^'"*''              20  percent  fund  under  this  part  shall  keep  such  records  •(3)  Qualified  stock - 

12th  taxable  yeaf               loo'^rcent  and  shall  make  such  reports  as  the  Secre-  -(A)    In    GENERAL.-The    term     qualified 

tary  shall  require.  stock'  means  stock  which— 

••(B)  Earnings.— The  earnings  of  a  fund  •(2)    Regulations.— The    Secretary    shall  -(i)  is  issued  by  a  qualified  business  after 

for  any  taxable  year  (other  than  net  gains)  prescribe  such  rules  and  regulations  as  may  the  date  which  is  6  months  after  the  date  of 

shall  be  treated  for  purposes  of  this  para-  be  necessary  or  appropriate  to  carry  out  the  the  enactment  of  this  section 

graph  as  an  amount  remaining  in  the  fund  provisions  of  this  part.  -(ii)  j^  first  acquired  (whether  directly  or 

."^^^i's^^^*"*'''^*'^*'"-            ^                       .  "<c)  Reports.-  through  an  underwriter)  by  the  taxpayer. 

•(C)  Binding  coNTRACTS.-Por  purposes  of  "(i)    In    GENERAL.-The    Secretary    shall,  and 

subparagraph  (A),  an  amount  shall  not  be  within  120  days  after  the  close  of  each  cal-  ••(;„)  is  not  issued  in  redemption  of  tor 

treated  as  remaining  '"  a  fund  as  of  the  endar  year,  provide  to  the  Congress  a  writ-  otherwise  exchanged  for)  stock  not  issued 

close  of  any  taxable  year  to  the  extent  there  ten  report  with  respect  to  the  funds  under  during  the  period  described  in  clause  (i).     ' 

IS  a  b  nding  contract  at  the  close  of  such  this  section.  ..(B)  Qualified  BusiNESs.-Por  purposes  of 

year    for    a   qualified    withdrawal    of   such  ■•(2)    Contents    of    REPORT.-Each    report  subDaraeraoh  (A)-                         t^u  poses  ui 

amount  with  respect  to  an  identified  item  under   paragraph   (1)   shall   set   forth   the  .,7)   aTttvf  xRAnr  on   BrT«:iNF«  RroniRr 

for  which  such  withdrawal  may  be  made.  number  of  persons-  active  trade  or  business  require- 

•  ,r\\  c^^^-ee  <....»^^o     If  .!,<.  Co^^oto,,,  ""mocr  oi  pcrbons              .  ,     .  »iENT.— A  corporation  shall  not  be  treated  as 

(D)  Excess  balances.-U  the  Secretary  -(A)  establishing  a  fund  during  such  cal-  .  n„oiifiprt  hi\^ni.<K  iiniP«— 

determines  that  the  balance  in  a  fund  ex-  endar  vear  ""  ,  "'^°.  D"s|ness  unless- 

ceeds  the  amount  which  is  appropriate  to  -(B)  maintaining  a  fund  as  of  the  last  day  the  daJe  "?^is^5LceTscS?in"subpa^" 

meet    the    funds    program    objectives,    the  of  such  calendar  vear  Z     .        issuance  oescrioea  in  suDpara- 

amount  of  such  excess  shall  be  treated  as  a  -(C)  terminatinra  fund  durinK  such  cal-  ^^^^  ^^l  ^°'  '-^  f,*""^^'  'ts  Penod  of  exist- 

nonqualified    withdrawal    under    subpara-  endar  vea7or  ^"*=^'  substantially  all  of  the  activities  of 

graph  (A)  unless  such  person  develops  ap-  "d)  making  any  withdrawal  from  or  de-  V""^  corporation  con^ted  of  the  active  con- 

propriate  program  objectives  within  3  years  po^?!nTo  S  the  amounUthereoO  a  fund  f^,!'^^  '^^  °^  •^"''^  "'  manuf  actur- 

to  dissipate  such  excess.  Hurine  <!iirh  ralpnriar  vear   •  '' 

••(7)  Determination  OF  TAX-  oiinng  sucn  caienaar  year.  .  •(ID  immediately  after  such  date  substan- 

(  ( )  IJEXERMINATION  OF  TAX.  (j,)    CONFORMING    AMENDMENT.— The    table  ,!„„.,    „„    „,   ,1,^    »-..i„iH^    «f   .,.,«>,    ^^.^^^ 

^•(A)  In  GENERAL.-In  the  case  of  any  tax^  of  parts  for  subchapter  P  of  chapter  1  of  ^"^,„t'L/nf  .Lh^  i™rf,Vr^^^      ^ 

able  year  for  which  there  IS  a  nonqualified  the    Internal    Revenue    Code    of    1986    is  tion  consist  of  such  active  conduct, 

withdrawal  (including  anv  amount  so  treat-  !i  j^  ^      ^^T         .  .u       \i  ti        r  .  J  '<">  Exception  for  personal  service  cor- 

wiiiiuiawiti  wiiciuuiiiB  <uiy  aiiiouiii  so  ircai  amended  by  adding  at  the  end  thereof  the  „„„..„„„„     -rv,„    ,„,^    .„,.„ii»f^    K..oir.«^..' 

ed  under  paragraph  (6)),  the  tax  imposed  by  foiiowine  new  item  PORA-noNS.- The    term     qualified    business 

chapter  1  shall  be  determined—  .           „  shall  not  include  a  personal  service  corpora- 

•■(i)  by  excluding  such  withdrawal  from  part  vili— industrial  recapitalization  jjoj,     (within     the     meaning     of     section 

gross  income,  and  funds."  269A(b)(l)). 

••(ii)  by  increasing  the  tax  imposed  by  <c)  Effective  Date.— The  amendment  -(c)  Estates  and  Trusts.— In  the  case  of 
chapter  I  by  the  product  of  the  amount  of  made  by  this  section  shall  apply  to  taxable  an  estate  or  trust,  the  deduction  under  sub- 
such  withdrawal  and  the  highest  rate  of  tax  years  beginning  after  December  31.  1990.  section  (a)  shall  be  computed  by  excluding 
specified  in  section  11.  TITLE  II— INVESTMENT  INCENTIVES  the  portion  (if  any)  of  the  gains  for  the  tax- 
With  respect  to  the  portion  of  any  nonqual-  Subtitle  A-Investment  in  Slock  of  ^^^^  year  from  sales  or  exchanges  of  capital 
ified  withdrawal  made  out  of  the  capital  Manufacturers  assets  which,  under  sections  652  and  662  (re- 
gain account  during  a  Uxable  year  to  which  sw .  201.  rkstoratios  «)E  (  apitai.  cains  kx«  i.i  •  l**^'"^  ^,  inclusions  of  amounts  in  gross 
section  1201(a)  applies,  the  rate  of  tax  taken  sios  kor  certain  st(k-k  oe  mam  -  income  of  beneficiaries  of  trusts),  is  mclud- 
into  account  under  the  preceding  sentence  eaitirers.  ible  by  the  income  beneficiaries  as  gain  de- 
shall  not  exceed  34  percent.  (a)    Taxpayers    Other    Than    Corpora-  ^ived  from  the  sale  or  exchange  of  capital 

••(B)         Withdrawal         of         after-tax  tions.— Part  I  of  subchapter  P  of  chapter  1  assets.". 

AMOUNTs.-If  any  portion  of  a  nonqualified  of  the  Internal  Revenue  Code  of  1986  is  <*>)  Corporations.— Section  1201  of  the  In- 

withdrawal  is  properly  attributable  to  de-  amended  by  adding  after  section  1201  the  temal  Revenue  Code  of  1986  is  amended  by 

posits   (other   than   earnings   on   deposiU)  following  new  section:  redesignating  subsection  (b)  as  subsection 

made  by  th^  taxpayer  in  any  taxable  year  -sec.  1202.  dedi  (TIon  eor  »  apitai,  (;ains  on  *c)  and  by  inserting  after  subsection  (a)  the 

which  did  not  reduce  the  taxpayers  liability  st<k-k   <»e    mani  eactirers   held  following  new  subsection: 

for  tax  under  this  subtitle  for  any  taxable  m«»RK  than  3  years.  •(b)  Deduction  for  Net  Capital  Gain.- 

year  preceding  the  taxable  year  in  which  •(a)  General  Rule.— If  for  any  taxable  •(1)  In  general.— If  for  any  taxable  year  a 

such  withdrawal  occurs—  year  a  taxpayer  other  than  a  corporation  corporation    has    a    qualified    net    capital 

••(i)  such  portion  shall  not  be  taken  into  has  a  qualified  net  capital  gain,  there  shall  gain- 
account  under  subparagraph  (A),  and  be  allowed  as  a  deduction  from  gross  income  •(A)  there  shall  be  allowed  as  a  deduction 

■•(ii)   an   amount   equal   to  such   portion  an  amount  equal  to  the  sum  of  —  from  gross  income  an  amount  equal  to  the 

shall  be  treated  as  allowed  as  a  deduction  •(1)  25  percent  of  the  3-year  gain,  plus  sum  of — 

under  section  172  for  the  taxable  year  in  •(2)  46.5  percent  of  the  6-year  gain.  •(i)  25  percent  of  the  3-year  gain,  plus 

which  such  withdrawal  occurs.  •(b)  Qualified  Net  Capital  Gain.— For  •(»)  46.5  percent  of  the  6-year  gain,  and 

••(C)    Excluded    amounts.— Any    nonqual-  purposes  of  this  section—  ••(B)  paragraph  (2)  of  subsection  (a)  shall 

ified     withdrawal     excluded     from     gross  •(1)  In  general.— The  term   qualified  net  be  applied  as  if  it  read  as  follows: 

income  under  subparagraph  (B)  shall  be  ex-  capital  gain^  means  the  lesser  of—  •(2)  a  tax  equal  to  the  sum  of— 

eluded  in  determining  taxable  income  under  •(A)  the  net  capital  gain  for  the  taxable  (A)  18.2  percent  of  the  6-year  gain,  plus 

section  172(b)(2).  year,  or  (B)  25.5  percent  of  the  3-year  gain,  plus 
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•(C)  34  percent  of  the  net  capital  gain,  re- 
duced by  the  amounts  taken  into  account 
under  subparagraphs  (A)  and  (B).' 

"(2)  Qualified  net  capital  gain.— For  pur- 
poses of  this  subsection,  the  terms  qualified 
net  capital  gain'.  S-year  gain',  and  e-year 
gain"  have  the  meanings  given  such  terms 
by  section  1202(b).'. 

(c)  Maximum  15  Percent  Rate.— Section 
l(j)  of  the  Internal  Revenue  Code  of  1986  is 
amended  by  redesignating  paragraph  (2)  as 
paragraph  (3)  and  by  inserting  after  para- 
graph ( 1 )  the  following  new  paragraph: 

"(2)  Special  rule  where  taxpayer  has 
quaufied  net  capital  cain.— 

"(A)  In  general.— If  a  Uxpayer  has  quali- 
fied net  capital  gain  for  any  taxable  year, 
then  the  tax  imposed  by  this  section  shall 
not  exceed  the  lesser  of — 

"(i)  the  amount  determined  under  para- 
graph ( 1 ).  or 

"(ii)  the  sum  of— 

"(I)  the  amount  determined  under  para- 
graph (1)  without  taking  into  account  quali- 
fied net  capital  gain  for  purposes  of  sub- 
paragraphs (A)  and  (B)  thereof,  plus 

"(II)  15  percent  of  the  6-year  gain,  plus 

■■(III)  21  percent  of  the  3-year  gain. 

"(B)  Qualified  net  capital  gain.— For 
purposes  of  this  paragraph,  the  terms 
qualified  net  capital  gain'.  '3-year  gain',  and 
■6-year  gain'  have  the  meanings  given  such 
terms  by  section  1202(b).  " 

(2)  Conforming  amendment.— Subpara- 
graph (B)  of  section  l(j)(3)  of  such  Code,  as 
redesignated  by  paragraph  (1).  is  amended 
by  inserting  "paragraph  (2)  applies  for  such 
taxable  year  or  if"  after  "if". 

<d)  Treatment  as  Preference  Item  for 
Minimum  Tax.— Section  57(a)  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  items 
of  tax  preference  under  the  alternative  min- 
imum tax )  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph; 

"(8)  Capital  gains  on  sale  of  certain 
STOCK.— An  amount  equal  to  the  deduction 
for  the  taxable  year  determined  under  sec- 
tion 1201(b)  or  1202  " 

(e)  Conforming  Amendments.— 

(1)  Section  62(a)  of  such  Code  is  amended 
by  adding  after  paragraph  (12)  the  follow- 
ing new  paragraph: 

■■(13)  Long-term  capital  gains.— The  de- 
duction allowed  by  section  1202. ■■ 

(2)  Subparagraph  (B)  of  section  170(e)(1) 
of  such  Code  is  amended  by  inserting  "(or. 
in  the  case  of  qualified  stock  under  section 
1202(bM2).  75  percent  (85  percent  in  the 
case  of  6-year  gain)  of) "  before  "the  amount 
of  fiain'^. 

(3)  Section  172(d)(2)  of  such  Code  (relat- 
ing to  modifications  with  respect  to  net  op- 
erating loss  deduction)  is  amended  to  read 
as  follows: 

"(2)  Capital  gains  and  losses  of  taxpay- 
ers OTHER  THAN  CORPORATIONS.— In  the  case 
of  a  taxpayer  other  than  a  corporation— 

"(A)  the  amount  deductible  on  account  of 
losses  from  sales  or  exchanges  of  capital 
assets  shall  not  exceed  the  amount  includ- 
ible on  account  of  gains  from  sales  or  ex- 
changes of  capital  assets;  and 

■•(B)  the  deduction  for  long-term  capital 
gains  provided  by  section  1202  shall  not  be 
allowed.^' 

(4)  Subparagraph  (B)  of  section  172(d)(4) 
of  such  Code  is  amended  by  inserting  ". 
<2KB).'  after  "paragraph  (1)"". 

(SMA)  Section  221  of  such  Code  (relating 
to  cross  reference)  is  amended  to  read  as  fol- 
lows: 


"SKC.  221.  ('R«»SS  KKKKKKNCKS. 

"( 1 )  For  deduction  for  lonK-term  capital  rainR 
in  the  ca.<ie  of  a  taxpayer  other  than  a  corpora- 
tion, see  section  I20'J. 

"<2)  For  deduction!!  in  re«pcc(  of  a  decedent, 
.lee  section  S9I.". 

(B)  The  table  of  sections  for  part  VII  of 
sutx-hapter  B  of  chapter  1  of  such  Code  is 
amended  by  striking  out  "reference""  in  the 
item  relating  to  section  221  and  inserting 
"references". 

(6)  Paragraph  (4)  of  section  642(c)  of  such 
Code  is  amended  to  read  as  follows: 

"(4)  Adjustments.— To  the  extent  that 
the  amount  otherwise  allowable  as  a  deduc- 
tion under  this  subsection  consists  of  gain 
from  the  sale  or  exchange  of  capital  assets 
held  for  more  than  1  year,  proper  adjust- 
ment shall  be  made  for  any  deduction  allow- 
able to  the  estate  or  trust  under  section 
1202  (relating  to  deduction  for  excess  of 
capital  gains  over  capital  losses).  In  the  case 
of  a  trust,  the  deduction  allowed  by  this 
sut>section  shall  be  subject  to  section  681 
(relating  to  unrelated  business  income). ' 

(7)  Paragraph  (3)  of  section  643(a)  of  such 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
deduction  under  section  1202  (relating  to  de- 
duction for  excess  capital  gains  over  capital 
losses)  shall  not  l)e  taken  into  account." 

(8)  Paragraph  (4)  of  section  691(c)  of  such 
Code  is  amended  by  striking  out  "Kj).  1201. 
and  1211"'  and  inserting  in  lieu  thereof  "Kj). 
1201.  1202.  and  12U.  and  for  purposes  of 
section  57(a)(8) ". 

(9)  Clause  (iii)  of  section  852(b)(3)(D)  of 
such  Code  is  amended  by  striking  out  "66 
percent""  and  inserting  "the  rate  differential 
portion  (within  the  meaning  of  section 
904(b)(3)(E)) ". 

(10)  The  second  sentence  of  paragraph  (2) 
of  section  871(a)  of  such  Code  is  amended 
by  inserting  "such  gains  and  losses  shall  be 
determined  without  regard  to  section  1202 
(relating  to  deduction  for  qualified  net  cap- 
ital gains)  and""  after  "'except  that"". 

(11)  Section  904(b)(3)(E)  of  such  Code  is 
amended  by  striking  out  "1201(a)""  in  clause 
(iii)(II)  thereof  and  inserting  "1201  (a)  or 
(b)"'. 

(12)  Section  1402(i)(l)  of  such  Code  is 
amended  to  read  as  follows: 

"(1)  In  general.— In  determining  the  net 
earnings  from  self-employment  of  any  op- 
tions dealer  or  commodities  dealer- 

"(A)  notwithstanding  subsection  (a)(3)(A). 
there  shall  not  be  excluded  any  gain  or  loss 
(in  the  normal  course  of  the  taxpayer's  ac- 
tivity of  dealing  in  or  trading  section  1256 
contracts)  from  section  1256  contracts  or 
property  related  to  such  contracts,  and 

"(B)  the  deduction  provided  by  section 
1202  shall  not  apply.  " 

(13)  Section  1445(e)(1)  of  such  Code  is 
amended  by  striking  out  "34  percent  (or.  to 
the  extent  provided  in  regulations.  28  per- 
cent)"" and  inserting  •'34  percent  (or.  to  the 
extent  provided  in  regulations,  the  alterna- 
tive tax  rate  determined  under  section 
904(b)(3)(E)(iii))"". 

(14)  The  table  of  sections  for  part  I  of  sub- 
chapter P  of  chapter  1  of  such  Code  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  1201  the  following  new  item: 

•Sec.  1202.  Deduction  for  capital  gains  on 
stock    of    manufacturers    held 
for  more  than  3  years."" 
(15>(A)  The  heading  for  section   1201  of 
such  Code  is  amended  by  inserting  •':  Deduc- 
tion FOR  Gain  on  Qualified  Stock""  after 
"Corporations"". 


(B)  The  item  relating  to  section  1201  in 
the  table  of  sections  for  part  I  of  sut>chapter 
P  of  chapter  1  of  such  Code  is  amended  by 
inserting  ";  deduction  for  gain  on  qualified 
stock"^  after  ""corporations"'. 

SK<".  202.  KKKKCTIVK  DATK. 

The  amendments  made  by  this  subtitle 
shall  apply  to  stock  issued  after  the  date 
which  is  6  months  after  the  date  of  the  en- 
actment of  this  Act. 

Subtitle  B — Savinns  Incentives 

SK(.  211.  i>KSI<;NATI<IN  OK  OVKRP.WMKNTS  TH  IN- 
DlVini  AI.  RKTIKK.MK.NT  ACCttl  NTS. 

(a)  In  General.— Sul)chapter  A  of  chapter 
61  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  returns  and  records)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"PART  IX— DESI(;NATI()N  of  OVERPAY- 
MENTS FOR  INDIVIDIAL  RETIREMENT 
ACCOIINTS 

•SW.    ««97.    AMOINTS    VUK.    IMIIVIIM  AI.    KI'TIKK- 
MKNT  .ACt'OI  NTS. 

"(a)  In  General.— With  respect  to  each 
taxpayer's  return  for  the  taxable  year  of 
the  tax  imposed  by  chapter  1.  such  taxpayer 
may  designate  that  any  portion  of  any  over- 
payment of  such  tax  for  such  taxable  year 
t)e  paid  over  to  an  individual  retirement  ac- 
count established  and  maintained  on  behalf 
of  the  taxpayer. 

"(b)  Joint  Returns.— In  the  case  of  a 
joint  return  showing  an  overpayment,  each 
spouse  may  designate  any  portion  of  such 
overpayment  under  subsection  (a). 

"(c)  Manner  and  Time  of  Designation.— A 
designation  under  subsection  (a)  may  be 
made  with  respect  to  any  taxable  year  only 
at  the  time  of  filing  the  return  of  the  tax 
imposed  by  chapter  1  for  such  taxable  year. 
Such  designation  shall  be  made  on  the  first 
page  of  the  return  and  shall  include  any  ac- 
companying form  the  Secretary  determines 
necessary  to  adequately  identify  the  individ- 
ual retirement  account  (and  the  trustee 
thereof)  to  which  the  overpayment  is  to  be 
transferred. 

"(d)  Transfers  of  Accounts.— The  Secre- 
tary shall  transfer  any  portion  of  any  over- 
payment designated  under  subsection  (a)  to 
the  trustee  of  the  individual  retirement  ac- 
count designated  by  the  taxpayer  under 
subsection  (a). 

"(e)  Overpayments  Treated  as  Refund- 
ed.—For  purposes  of  this  title,  any  overpay- 
ment of  tax  designated  under  subsection  (a) 
shall  be  treated  as  being  refunded  to  the 
taxpayer  as  of  the  last  date  prescribed  for 
filing  the  return  of  tax  imposed  by  chapter 
1  (determined  without  regard  to  extensions) 
or.  if  later,  the  date  the  return  is  filed.". 

(b)  Clerical  Amendment.— The  table  of 
parts  for  subchapter  A  of  chapter  61  of  such 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Part  IX— Designation  of  Overpayments 
TO  Individual  Retirement  Accounts." 

(c)  Effective  Date.— The  amendments 
made  by  this  .section  shall  apply  to  taxable 
years  ending  after  the  date  of  enactment  of 
this  Act. 

TITLE  m— INCENTIVES  FOR  RESEARCH 
AND  EDl'CATIONAL  ASSISTANCE 
SK(  .  .101.  KKSKAKC  H  (  KKOIT. 

(a)  Credit  Made  Permanent.— 

(1)  In  general.— Section  41  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  credit 
for  increasing  research  activities)  is  amend- 
ed by  striking  subsection  (h). 

(2)  Conforming  amendments.— 
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(A)  Section  7110(a)  of  the  Revenue  Recon- 
ciliation Act  of  1989  is  amended  by  striking 
paragraph  (.2). 

(B)  Section  28(bMl)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  striking 
subparagraph  (D). 

(b)  Credit  to  Apply  to  Research  to 
Bring  Products  to  Market,— 

(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 41(d)(3)  of  the  Internal  Revenue  Code 
of  1986  is  amencied  by  striking  "or"  at  the 
end  of  clause  (ii),  by  striking  the  period  at 
the  end  of  clause  (iii>-and  inserting  ",  or", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(iv)  the  development  and  improvement  of 
commercial  products." 

(2)  Certain  restrictions  repealed.— Sec- 
tion 41(d)(4)  of  such  Code  is  amended  by 
striking  subparagraphs  (A)  and  (B). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1989. 

SEC.  .102.   EXCU  SidN   KOIf  EmCATHINAI.  ASSIST- 
AMK  PR(M:KAMS. 

(a)  Exclusion  Made  Permanent.— 

(1)  In  general.— Section  127  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  edu- 
cational assistance  programs)  is  amended  by 
striking  subsection  (d). 

(2)  Conforming  amendment.— Section 
7101(a')  of  the  Revenue  Reconciliation  Act 
of  1989  is  amended  by  striking  paragraph 
(2). 

(b)  Restrictions  Relating  to  Education 
at  the  Graduate  Level.— 

( 1 )  In  general.— The  last  sentence  of  para- 
graph (I)  of  section  127(c)  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  insert- 
ing "(other  than  a  degree  in  engineering, 
science,  or  mathematics)"  before  the  period. 

(2)  Conforming  amendment.— Section 
117(d)(5>  of  such  Code  (relating  to  applica- 
tion of  section  to  otherwise  taxable  employ- 
er-provided educational  assistance)  is 
amended  by  inserting  "or  who  is  pursuing  a 
program  leading  to  an  advanced  academic  or 
professional  degree  in  engineering,  science, 
or  mathematics"  after  "such  organization". 

(c)  Effective  Dates.— 

(1)  Permanent  exclusion.— The  amend- 
ments made  by  subsection  (a)  shall  apply  to 
taxable  years  beginning  after  December  31. 
1989. 

(2)  Graduate  level  assistance.— The 
amendments  made  by  subsection  (b)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1990. 

TITLE  IV— AMENDMENTS  TO  NATIONAL 
COOPERATIVE  RESEARCH  ACT  OF  1984. 
SKlTKtN  lOI.SHORTTITLE. 

This  Act  may  he  cited  as  the  "National 
Cooperative    Production    Amendments    of 
1990". 
SE{  .  102.  amknd.ments. 

(a)  Short  Title.— Section  1  of  the  Nation- 
al Cooperative  Research  Act  of  1984  (15 
U.S.C.  4301  note)  is  amended  by  striking 
"National  Cooperative  Research  Act  of 
1984"  and  inserting  "National  Cooperative 
Research  and  Production  Act  of  1990". 

(b)  Definition.— section  2(a)(6)  of  the  Na- 
tional Cooperative  Research  Act  of  1984  (15 
U.S.C.  4301(a)(6))  is  amended— 

(1)  in  the  matter  preceding  subparagraph 
(A)  by  striking  "research  and  development": 

(2)  in  subparagraph  (B)  by  inserting  "or 
production"  after  "engineering": 

(3)  in  subparagraph  (C)  by— 

(A)  striking  "for  experimental  and  demon- 
stration purposes,  including  the  experimen- 
tal production  and"  and  inserting  ",  includ- 
ing the  development.":  and 


(B)  inserting  ",  and  production  or  imple- 
mentation" after  "testing"; 

(4)  in  subparagraph  (D)  by— 

(A)  inserting  ",  development,  or  produc- 
tion" after  "research":  and 

(B)  striking  "or"  after  "information,"; 

(5)  in  subparagraph  (E)— 

(A)  by  striking  "(E)"  and  inserting  "(F)": 
and 

(B)  by  striking  "and  (D)"  and  inserting 
■(D).  and  (E)"; 

(6)  by  inserting  after  subparagraph  (D) 
the  following: 

"(E)  the  production  of  any  product,  proc- 
ess, or  service,  or";  and 

(7)  in  the  matter  following  subparagraph 
(P)  by  inserting  after  "research."  the  first 
place  it  appears  the  following:  "develop- 
ment, or  production,". 

(c)  Exclusions.— Section  2(b)  of  the  Na- 
tional Cooperative  Research  Act  of  1984  (IS 
U.S.C.  4301(b))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1) 
by  striking  "research  and  development": 

(2)  in  paragraph  (1)— 

(A)  by  inserting  "production,"  after 
"prices,",  and 

(B)  by  striking  "conduct  the  research  and 
development  that  is"  and  inserting  "carry 
out": 

(3)  in  paragraph  (2)— 

(A)  by  striking  "or  marketing"  the  first 
place  it  appears  and  inserting  ".  marketing, 
or  distribution":  ^ 

(B)  by  striking  "or  marketing  of"  and  in- 
serting ",  marketing,  or  distribution  of  any  . 
product,  process,  service,  or": 

(C)  by  striking  "such  as  patents  and  trade 
secrets.";  and 

(D)  by  inserting '"(including  patents  and 
trade  secrets)"  a^ter  "proprietary  informa- 
tion"; and 

(4)  in  paragraph  (3)  by  striking  "other  re- 
search and  development  activities"  and  in- 
serting "any  other  joint  venture  activity". 

(d)  Rule  of  Reason  Standard.— Section  3 
of  the  National  Cooperative  Research  Act  of 
1984  (15  U.S.C.  4302)  is  amended  by  adding 
at  the  end  the  following:  "For  the  purpose 
of  determining  a  properly  defined,  relevant 
market,  the  worldwide  capacity  of  suppliers 
to  provide  a  product,  process,  or  service 
shall  be  considered.". 

(e)  Technical  Amendments.— ( 1 )  Section  3 
of  the  National  C(x>perative  Research  Act  of 
1984  (15  U.S.C.  4302)  is  amended  by  striking 
"research  and  development"  each  place  it 
appears. 

(2)  Section  4  of  the  National  Cooperative 
Research  Act  of  1984  (15  U.S.C.  4303)  is 
amended  in  subsections  (a)(1).  (bMl).  (c)(1). 
and  (e)  by  striking  "research  and  develop- 
ment" each  place  it  appears. 

(3)  Section  5(a)  of  the  National  Coopera- 
tive Research  Act  of  1984  (15  U.S.C.  4304(a)) 
is  amended  in  the  matter  preceding  para- 
graph (1)  by  striking  "research  and  develop- 
ment". 

(4)  Section  6  of  the  National  Cooperative 
Research  Act  of  1984  (15  U.S.C.  4305)  is 
amended— 

(A)  in  the  heading  by  striking  "research 
and  development", 

(B)  in  the  first  sentence  of  subsection  (a) 
by  striking  "this  Act"  aad  inserting  "the  Na- 
tional. Cooperative  Production  Amendments 
of  1990".  and 

(C)  in  substctions  (a),  (d)(2).  and  (e)  by 
striking  "research  and  development"  each 
place  it  appears. 

(f)  Applications  of  Amendments.— The 
National  Cooperative  Research  Act  of  1984 
(15  U.S.C.  4301  et  seq.)  is  amended  by 
adding  at  the  end  the  following: 


"application  of  amendments  relating  to 
production  of  products,  processes,  and 
services 

"Sec.  7.  The  amendments  to  this  Act  made 
by  the  National  Cooperative  Production 
Amendments  of  1990  shall  not  apply  with 
respect  to  any  activity  in  connection  with 
the  production  of  a  product,  process,  or 
servict  by  a  joint  venture  if  at  any  time  sub- 
stantially all  such  activities  are  not  conduct- 
ed within  the  United  States  or  its  territo- 
ries.". 

TITLE  V— ADVANCED  RESEARCH  AND 
DEVELOPMENT 

SEC.  .'MO.  SHORT  TITLE 

This  title  may  be  cited  as  the  "National 
Advanced  Research  and  Development  Act  of 
1990". 

SUBTITLE  A— DECLARATION  OF  POLICY 
SEC.  .tOI.  pindincs 
Congress  makes  the  following  findings: 

(1)  The  national  security,  industrial  lead- 
ership, and  general  welfare  of  the  United 
States  require  the  maintenance  of  a  strong 
technology  base  to  support  production  of 
defense  weapons  and  systems,  manufactur- 
ing technology,  and  technologically-ad- 
vanced products  and  services. 

(2)  The  national  security  of  the  United 
States  requires  that  adequate  provision  be 
made  for  research  in  and  development  of 
basic  and  applied  technology  relating  to 
weapons  systems  and  military  operations 
necessary  for  the  defense  of  the  United 
States. 

(3)  The  Federal  Government  has  no  de- 
partment or  agency  to  evaluate  effectively 
advances  in  technology  or  technological  de- 
velopment or  to  assess  the  Impact  of  such 
advances  or  development  upon  the  industri- 
al base  of  the  United  States. 

(4)  Similarities  in  civilian  and  defense  pro- 
duction processes  result  in  parallel  advances 
in  technol<igy  developed  from. such  produc- 
tion. 

(5)  Provision  should  be  made  for  the  effec- 
tive exchange'  of  technological  information 
between  the  civilian  and  defense  sectors. 

(6)  The  general  welfare  and  security  of 
the  United  States  require  that  the  unique 
capabilities  in  science  and  engineering  of 
the  Defense  Advanced  Research  Projects 
Agency  of  the  Department  of  Defense  be  di- 
rected toward— 

(A)  conducting  advanced  generaF  and  ap- 
plied research  and  development  projects  for 
the  Department  of  Defense; 

(B)  conducting  prototype  projects  that 
embody  technology  having  the  potential  for 
incorporation  into  joint  defense  programs, 
programs  supporting  deployed  units  of  the 
Armed  Forces  of  the  United  States  (includ- 
ing unified  combatant  conunands  and  speci- 
fied combatant  commands),  and  selected 
projects  for  military  departments;  and 

(C)  conducting  activities  that  support  and 
assist  the  development  of  technology  having 
potential  future  application  in  civilian  and 
defense  production. 

(7)  Adequate  provision  should  be  made  for 
adapting  the  results  of  Govenmient-spon- 
sored  advanced  technological  and  industrial 
research  and  development  to  commercial 
applications. 

(8)  Cooperation  between  the  Government 
and  the  civilian  sector  is  essential  to  revital- 
izing the  industrial  base  of  the  United 
States  and  establishing  and  maintaining  the 
industrial  competitiveness  of  the  United 
States. 

(9)  Access  to  mid-  to  long-term  capital  by 
advanced  technology  entities  would  greatly 
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facilitate  development  by  the  civilian  sector 
of  products  and  services  incorporating  ad- 
vanced technologies. 

(10)  An  educated  workforce  with  techno- 
logical expertise  is  essential  to  the  national 
security  and  economic  well-being  of  the 
United  SUtes. 

(11)  Greater  efforts  must  be  made  to  en- 
courage the  teaching  and  study  of  mathe- 
matics, science,  and  engineering  at  all  levels 
in  the  Nation's  educational  system. 

StBTITLE  B— DEFENSE  ADVANCE 
RESEARCH  PROJECTS  AGENCY 
SEC.    ill.    ESTABLISHMENT    OF    .\    l>EKKNSK    .41)- 
VAM'EI)  RESEAMH  PR<UE(TS 

AKENiV 

Title  10,  United  States  Code,  is  amended 
by  inserting  after  chapter  139  the  following 
new  chapter: 

-CHAPTER  14»— DEFENSE  ADVANCED 
RESEARCH  PROJECTS  AGENCY 

Sec. 
"2371.  Definitions. 
■2372.  Defense  Advanced  Research  Projects 

Agency. 
"2373.  Agency  functions. 
"2374.  Authority  of  Assistant  Secretary. 
"2375.  Cooperative  agreements  and   other 

arrangements. 
■2376.  Pay  bonuses. 
■2377.  Use  of  appropriations. 
•2378.     Authority     to     conduct     research 
projects  for  other  departments 
and  agencies:   Interagency  co- 
operation. 
■2379.  Revolving  Fund. 
"8  2371.  Drrinitions 
"In  this  chapter 

■■(  1 )  The  term  ■Agency'  means  the  Defense 
Advanced  Research  Projects  Agency. 

■■(2)  The  term  Assistant  Secretary'  means 
the  Assistant  Secretary  of  Defense  for  Ad- 
vanced Research. 

■■(3)  The  term  Fund'  means  the  Defense 
Advanced  Research  Projects  Revolving 
Fund  esUblished  by  section  2379  of  this 
title. 

"8    2372.    Defense    Advanced    Restearrh    Projectsi 

Agency 

■There  is  established  in  the  Department 
of  Defense  an  agency  to  be  known  as  the 
Defense  Advanced  Research  Projects 
Agency.  The  Assistant  Secretary  of  Defense 
for  Advanced  Research  shall  be  the  head  of 
the  Agency. 
"8  2373.  Agency  functions 

"It  shall  be  the  function  of  the  Agency— 

"( 1 )  to  conduct  advanced  research  and  de- 
velopment projects  for  the  Department  of 
Defense: 

"(2)  to  oversee  planning  within  the  De- 
partment of  Defense  for  research  and  devel- 
opment relating  to  advanced  technology: 

"(3)  to  support  and  assist  the  development 
of  technology  having  potential  future  appli- 
cation in  both  defense  and  civilian  produc- 
tion: 

■■(4)  to  conduct  advanced  technology  dem- 
onstration projects: 

•(5)  to  coordinate  the  exchange  of  techno- 
logical information  between  the  military  de- 
partments and  Defense  Agencies: 

■■(6)  to  support  continuing  research  and 
development  of  advanced  technologies  by 
industrial,  academic,  and  governmental  and 
non-governmental  entities: 

■■(7)  to  monitor  on  a  continuing  basis  the 
research  and  development  being  conducted 
on  advanced  technologies  by  private  indus- 
try in  the  United  States:  and 

"(8)  to  promote  continuing  development 
of  a  technological  industrial  ba.se  in  the 
United  States. 


"8  2374.  Authority  of  Assistant  Secretary 

(a)  Authority.— In  carrying  out  the 
functions  of  the  Agency,  the  Assistant  Sec- 
retary may— 

'■(1)  notwithstanding  section  3324(b)  of 
title  31.  enter  into,  perform,  and  guarantee 
contracts,  leases,  grants,  and  cooperative 
agreements  with  any  agency  or  instrumen- 
tality of  the  United  States  or  with  any 
person: 

"(2)  use  the  services,  equipment,  person- 
nel, or  facilities  of  any  other  department  or 
agency  of  the  Federal  Government,  upon 
the  consent  of  the  head  of  the  department 
or  agency,  with  or  without  reimbursement, 
and  cooperate  with  public  and  private  agen- 
cies and  instrumentalities  in  the  use  of  such 
services,  equipment,  and  facilities: 

■■(3)  supervise,  administer,  and  control  the 
activities  within  the  Agency  and  within  the 
Office  of  Secretary  of  Defense  relating  to 
patents,  inventions,  trademarks,  copyrights, 
and  royalty  payments,  and  matters  connect- 
ed therewith:  and 

■■(4)  appoint  one  or  more  advisory  commit- 
tees to  consult  with  and  advise  the  Assistant 
Secretary. 

"(b)  Transfer  of  Technology.— The  As- 
sistant Secretary  may  transfer  to  the  do- 
mestic civilian  sector  technology  developed 
by  or  with  the  support  of  the  Agency  if  the 
Assistant  Secretary  determines  that  the 
technology  may  have  potential  application 
in  civilian  production. 

"8  237.5.  Cooperative  aitreements  and  other  ar- 
rangements 

■■(a)  In  General.— In  carrying  out  the 
functions  of  the  Agency,  the  Assistant  Sec- 
retary may  enter  into  cooperative  agree- 
ments and  other  arrangements  with  any 
person,  any  department,  agency,  or  instru- 
mentality of  the  United  States,  any  unit  of 
State  or  local  government,  any  educational 
institution,  or  any  other  entity. 

■(b)  Authority  To  Require  Payment: 
Disposition  of  Funds.— (1)  A  cooperative 
agreement  or  other  arrangement  entered 
into  under  subsection  (a)  may  include  a  pro- 
vision that  requires  a  person  or  other  entity 
to  make  payments  to  the  E>epartment  of  De- 
fense (or  any  other  department  or  agency  of 
the  Federal  Government)  as  a  condition  for 
receiving  assistance  from  the  Agency  under 
the  agreement  or  other  arrangement. 

■■(2)  The  amount  of  any  payment  received 
by  the  Federal  Government  pursuant  to  a 
provision  referred  to  in  paragraph  (1)  may 
t)e  credited  to  the  Fund  in  such  amount  as 
may  be  specified  by  the  Assistant  Secretary. 

■■(c)  Nonduplication  and  Other  Condi- 
tions.—The  Assistant  Secretary  shall 
ensure— 

■■(1)  that  the  authority  under  this  section 
is  used  only  when  the  use  of  standard  con- 
tracts or  grants  is  not  feasible  or  appropri- 
ate: and 

■'(2)  to  the  maximum  extent  practicable, 
that  a  coojjerative  agreement  or  other  ar- 
rangement entered  into  under  this  section— 

••(A)  does  not  provide  for  research  that 
duplicates  research  being  conducted  under 


■■(2)  Awards  for  exceptional  achievement 
under  paragraph  (1)(A)  may  not  exceed 
$20,000  in  the  case  of  any  employee  in  any 
year. 

■'(3)  Recruitment  and  retention  bonuses 
under  paragraph  (IXB)  may  not  exceed 
$20,000  in  the  case  of  any  employee  in  any 
year  and  payment  thereof  shall  be  condi- 
tioned upon  the  employee  entering  into  an 
agreement  with  the  Agency  to  serve  in  the 
Agency  not  less  than  one  year  for  each 
$10,000  of  bonus  paid  to  the  employee. 

■•(b)  Bonus  Fund. -To  the  extent  author- 
ized in  appropriation  Acts,  the  Assistant 
Secretary  may  utilize  not  more  than 
$2,000,000  a  year  in  money  from  the  Fund 
to  pay  for  awards  and  bonuses  authorized 
by  subsection  (a). 

"8  2377.  l!se  of  appropriations 

"Unless  otherwise  authorized  by  law. 
funds  appropriated  to  the  Department  of 
Defense  may  not  be  used  to  finance  any  re- 
search study  or  project  conducted  or  assist- 
ed by  the  Agency  unless  the  Assistant  Secre- 
tary determines  that  the  study  or  project 
relates  to  an  existing  or  potential  military 
mission  or  function. 

"8  2378.  Authority  to  conduct  research  projects 
for  other  departments  and  axencies:  Interaxen- 
cy  cooperation 

■■(a)  General  Authority.— The  Agency 
may  conduct  research  projects  for  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment other  than  the  Department  of  De- 
fense on  a  reimbursable  basis. 

■■(b)  Authority  of  Other  Departments 
AND  Agencies  to  Contract  with  Agency.— 
Any  other  department  or  agency  of  the  Fed- 
eral Government  may  contract  with  the 
Agency  to  carry  out  authorized  research 
projects  of  that  department  or  agency. 

■■(c)  Interagency  Cooperation.— In  carry- 
ing out  its  function  under  this  chapter,  the 
Agency  shall  cooperate  with  the  National 
Technology  Policy  Coordinating  Council 
and  the  National  Advanced  Technology 
Fund. 

"8  2379.  Revolving  Fund 

■■(a)  Creation  of  Revolving  Fund.— There 
is  established  in  the  Treasury  of  the  United 
States  a  revolving  fund  to  be  known  as  the 
■Defense  Advanced  Research  Projects  Re- 
volving Fund".  The  Fund  shall  consist  of 
such  amounts  as  may  be  appropriated  or 
credited  to  it  from  time  to  time. 

"(b)  Expenditures  from  the  Fund.— 
Amounts  in  the  Fund  shall  be  available,  as 
provided  in  appropriations  Acts,  to  carry  out 
the  purposes  of  this  chapter. 

■■(c)  Loans:  Grants.— (1)  The  Assistant 
Secretary  may  use  the  Fund  for  the  purpose 
of  making  loans  or  otherwise  providing  fi- 
nancial support  necessary  to  carry  out  the 
purposes  of  this  chapter. 

■■(2)  Loans  made  under  this  section  shall 
bear  interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury  (as  of  the  cloge  of 
the  calendar  month  preceding  the  month  in 
which  the  loan  is  made)  to  be  3  per  cent  less 


other  programs  carried  out  by  the  Depart-V 'i?*",,!^^ J^fK? "^  Kr'"''f'  *"^'^°ru°"^*'^*!: 
ment  of  Defense  and  "^       \-  ing  marketable  obligations  of  the  United 

■(B)  requires  the  other  party  to  the  agree-     ?„^"^'  *'^''  remaining  periods  to  maturity 

ment  or  arrangement  to  share  the  cost  of     comparable  to  the  periods  for  which  the 

the  project  or  activity  concerned. 


"8  2376.  Pay  bonuses 

■■(a)  In  General.— (1)  The  Assistant  Secre- 
tary shall  provide  by  regulation  for  pay- 
ment to  employees  of  the  Agency— 

■■(A)  awards  for  exceptional  achievement: 
and 

■■(B)  recruitment  and  retention  bonuses. 


loans  are  made. 

■■(3)  Repayments  on  loans  made  under 
this  section  and  the  proceeds  from  any 
other  agreement  entered  Into  by  the  Assist- 
ant Secretary  under  this  chapter  shall  be 
credited  to  the  Fund. 

■■(d)  Management  op  Fund.— ( 1 )  The  Secre- 
tary of  the  Treasury  shall  managf  the  Fund 
established  by  this  section  and.  after  consul- 
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tation  with  the  Assistant  Secretary,  report 
to  Congress  each  year  on  the  financial  con- 
dition and  the  results  of  the  operation  of 
the  Fund  during  the  preceding  fiscal  year 
and  on  the  expected  condition  and  oper- 
ations of  the  Fund  during  the  next  five 
fiscal  years. 

•(2)  The  Secretary  of  the  Treasury  shall 
invest  such  portion  of  the  Fund  as  is  not.  in 
the  judgment  of  the  Secretary,  required  to 
meet  current  withdrawals.  Such  invest- 
ments may  be  made  only  in  interest-bearing 
obligations  of  the  United  States.". 

SEC.  .-.22.  .\DI)ITI()NAI,  ASSISTANT  SECRETARY  OK 
DEFENSE 

Section  136  of  title  10.  United  States  Code, 
is  amended— 

\  <1)  in  subsection  (a),  by  striking  'eleven" 
and  inserting  in  lieu  thereof  "twelve":  and 

t2)  in  subsection  (b).  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  One  of  the  Assistant  Secretaries  shall 
be  the  Assistant  Secretary  of  Defense  for 
Advanced  Research.  He  shall  have  as  his 
principal  duty  the  overall  supervision  of  ad- 
vanced research  projects  of  the  Department 
of  Defense.  The  Assistant  Secretary  of  De- 
fense for  Advanced  Research  shall  have  ex- 
perience in  a  scientific  or  engineering  disci- 
pline and  management  experience  in  the 
field  of  advanced  research  and  develop- 
ment". 

SEC.  .J23.  KEQCIREMENT  FOR  AlTHORiZATION  OF 
APPROPRIATIONS 

Section  1 14  of  title  10,  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (g)  and  (h),  respectively;  and 

(2)  by  inserting  after  subsection  (e)  the 
following  new  subsection  (f): 

"(f)  In  each  budget  submitted  by  the 
President  to  Congress  under  section  1 105  of 
title  31,  amounts  requested  for  the  Defense 
Advanced  Research  Projects  Agency  and 
the  Fund  shall  be  set  forth  separately  from 
other  amounts  requested  for  the  Depart- 
ment of  Defense.". 

SEC.  521.  CONTINCED  EFFECT  OF  E.XISTINIi  RII.ES 
AND  RECCLATIONS:  REFERE.NCES  TO 
DARPA 

(a)  Existing  Rules,  Regulations.  Etc.— 
Any  rule,  regulation,  instruction,  directive, 
or  other  document  applicable  to  the  De- 
fense Advanced  Research  Projects  Agency 
of  the  Department  of  Defense  as  in  effect 
on  September  30.  1990,  that  is  not  inconsist- 
ent with  the  provisions  of  chapter  140  (as 
added  by  section  521)  of  title  10,  United 
States  Code,  shall  remain  applicable  to  the 
Agency  until  revoked  or  modified  by  the  As- 
sistant Secretary  of  Defense  for  Advanced 
Research. 

(b)  References  to  DARPA.— Any  refer- 
ence in  any  law.  regulation,  directive,  or 
other  document  to  the  Defense  Advanced 
Research  Projects  Agency  as  in  effect  on 
September  30.  1990,  shall  be  deemed  to  refer 
to  the  agency  established  by  chapter  140  of 
title  10,  United  States  Code,  as  added  by  sec- 
tion 521. 

SEC.  .«.V  TRANSFER  OF  PERS(»NNEI..  PROPERTY. 
AND  AI.1.<M  ATKINS  OF  APPROPRIA- 
TIONS 

All  personnel  employed  in  connection 
with,  and  all  assets,  liabilities,  contracts, 
property,  records,  and  unexpended  balances 
of  appropriations,  authorizations,  alloca- 
tions, and  other  funds  employed,  used,  held, 
arising  from,  available  to  the  Defense  Ad- 
vanced Research  Projects  Agency  on  Sep- 
tember 30,  1990.  shall  be  transferred  to  the 
Defense  Advanced  Research  Projects 
Agency  established  by  section  521.  Unex- 
pended funds  transferred  pursuant  to  this 


section  shall  be  used  for  the  purposes  pro- 
vided in  chapter  140  of  title  10,  United 
States  Code,  as  added  by  section  521. 

SEC.  .i2«.  EMPLOYEES 

Subject  to  the  availability  of  appropria- 
tions therefor,  the  Defense  Advanced  Re- 
search Projects  Agency  established  by  chap- 
ter 140  (as  added  by  section  521)  of  title  10, 
United  States  Code,  may  employ  not  more 
than  200  employees  to  discharge  the  respon- 
sibilities of  the  Agency.  Such  employees 
shall  be  of  the  various  classifications  provid- 
ed for  in  chapter  51  of  title  5.  United  States 
Code. 

SEC.  .-.27.  REPORT  TO  CON(;RESS 

Not  later  than  September  30.  1991,  the  As- 
sistant Secretary  of  Defense  for  Advanced 
Research  shall  submit  to  Congress  recom- 
mendations for  such  legislation  as  the  As- 
sistant Secretary  determines  necessary  or 
desirable  to  carry  out  more  effectively  the 
purposes  of  chapter  140  of  title  10,  United 
States  Code,  as  added  by  section  521. 

SE(  .  .-.2K.  TECHNICAL   AND  CONFORMING   A.MEND- 
MENTS 

(a)  Technical  Amendment.— The  table  of 
chapters  at  the  beginning  of  title  10,  United 
States  Code,  and  part  IV  of  such  title  are 
each  amended  by  inserting  after  the  item 
relating  to  chapter  139.  the  following  new 
matter: 

"140.  Defense  Advanced  Research  Projects 
Agency.  2371". 

(b)  Conforming  Amendments.— (1)  Section 
2371  of  such  title  is  repealed. 

(2)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  striking  out 

"Assistant  Secretaries  of  E>efense  (11)." 
and  inserting  in  lieu  thereof 

"Assistant  Secretaries  of  Defense  (12).". 

SE(.  .i2S.  EFFE«TIVK  DATE:  IN(  TMHKNT  DIRECTOR 

(a)  Effective  Date.— The  amendments 
made  by  sections  521.  522,  523.  and  528  shall 
take  effect  October  1.  1990. 

(b)  Incumbent  Director.— The  person 
holding  the  position  of  Director  of  the  De- 
fense Advanced  Research  Projects  Agency 
of  the  Department  of  E)efense  on  Septem- 
ber 30.  1990.  may  serve  as  acting  Assistant 
SecreUry  of  Defense  for  Advanced  Re- 
search, without  the  advice  and  consent  of 
the  Senate,  until  such  time  as  an  Assistant 
Secretary  is  appointed,  but  in  no  event  may 
any  person  serve  as  acting  Assistant  Secre- 
tary under  authority  of  this  subsection  for 
more  than  one  year. 

SEC.  .1.10.  ACTHORIXATION  OF  APPROPRIATIONS 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  subtitle  and  the  amendments 
made  by  this  subtitle. 

SL'BTITLE  C— NATIONAL  TECHNOLOGY 
POLICY  COORDINATING  COl'NCIL 
SEt .  .-..11.  ESTABLISHMENT 

(a)  Establishment.— There  is  established 
in  the  Department  of  Commerce  a  council 
to  be  known  as  the  National  Technology 
Policy  Coordinating  Council  (hereafter  in 
this  subtitle  referred  to  as  the  "Council"). 

SEC.  .J32.  Fl  NtTION 

(a)  In  General.— It  shall  be  the  function 
of  the  Council  to  act  as  a  forum  for  the 
study  and  discussion  of  how  the  Federal 
Government  and  the  private  sector  can  ef- 
fectively utilize  advanced  technology  to 
help  meet  the  economic  and  security  needs, 
improve  the  industrial  competitiveness,  and 
improve  the  general  welfare  of  the  United 
States. 

(b)  Specific  Duties.— In  carrying  out  its 
function  under  subsection  (a),  the  Council 
shall- 


(1)  study  the  potential  of  particular  ad- 
vanced technologies  for  development  and 
production  and  assess  priorities  for  provid- 
ing Federal  support  for  such  technologies: 

(2)  study  the  interrelationship  between 
government  policy  decisions  and  the  devel- 
opment of  technology  by  civilian  entities; 

(3)  study  means  and  methods  for  improv- 
ing the  industrial  base  of  the  United  States; 

(4)  advise  and  make  recommendations  to 
Congress,  the  National  Advanced  Technolo- 
gy Fund,  the  Defense  Advanced  Research 
Projects  Agency,  and  other  departments 
and  agencies  concerned  with  advanced  tech- 
nological research  and  development  regard- 
ing the  national  policy  of  the  United  States 
on  the  development  of  technology: 

(5)  evaluate  the  potential  for  technology 
development  by  consortia  and  other  cooper- 
ative entities  in  the  United  States; 

(6)  solicit  comments  and  recommendations 
from  private  businesses,  industry  associa- 
tions, and  other  entities  regarding  policies 
for  federally-funded  research  and  develop- 
ment programs; 

(7)  study  the  effectiveness  of  the  support 
provided  by  Federal  laboratories  and  other 
Federal  research  and  development  organiza- 
tions in  promoting  the  utilization  of  devel- 
oping technology  by  the  private  sector: 

(8)  assess  the  effect  of  foreign  ownership 
and  control  of  industry  in  the  United  States 
on  the  technological  industrial  base  and  the 
national  security  of  the  United  States: 

(9)  assess  the  impact  of  the  transfer  of 
technology  between  nations  on  the  avail- 
ability of  investment  capital  and  the  loca- 
tion of  jobs  and  production  capacity  in  the 
United  States: 

(10)  assess  the  impact  of  the  United  States 
educational  system  and  labor  market  on  ad- 
vanced technology  industries: 

(11)  study  the  benefits  of  international  co- 
operation on  the  development  of  technology 
in  various  industries  in  the  United  States; 
and 

(12)  study  obstacles  within  industrial  orga- 
nizations that  receive  research  and  develop- 
ment funds  from  the  Federal  Government 
that  obstruct  or  impede  the  utilization  of 
technology  in  industrial  production. 

SE(  .  .'..-13.  MEMBERS 

(a)  Members.— The  Council  shall  consist 
of  15  voting  members  as  follows: 

(1)  Eleven  members  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  five  of  whom  shall  be 
professional  engineers  or  scientists  having 
knowledge  or  experience  regarding  ad- 
vanced technologies,  and  six  of  whom  shall 
have  substantial  experience  in  conducting 
or  administering  research  and  development 
activities  in  industry  or  academia.  Not  more 
than  three  such  members  shall  be  full-time 
employees  of  the  Federal  Government. 

(2)  Four  members  appointed  one  each 
by- 

(A)  the  Majority  Leader  of  the  Senate; 

(B)  the  Minority  Leader  of  the  Senate: 

(C)  the  Speaker  of  the  House  of  Repre- 
sentatives: and 

(D)  the  Minority  Leader  of  the  House  of 
Representatives. 

Each  member  appointed  pursuant  to  this 
paragraph  shall  have  knowledge  or  experi- 
ence regarding  advanced  technologies  or 
have  substantial  experience  in  conducting 
or  administering  research  or  development 
activities  in  industry  or  academia. 

(b)  Ex  OfficioMembers.— (1)  There  shall 
be  six  ex  officio  members  of  the  Council  as 
follows: 
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(A)  The  Assistant  Secretary  of  Commerce 
for  Technology. 

(B)  The  Assistant  Secretary  of  Defense 
for  Advanced  Technology. 

(C)  The  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  or 
the  Administrator's  designee. 

(D)  The  Director  of  the  National  Science 
Foundation,  or  the  Director's  designee. 

(E)  The  Director  of  the  Office  of  Technol- 
ogy Assessment,  or  the  Director's  designee. 

(F)  The  Director  of  the  Office  of  Science 
and  Technology  Policy,  or  the  Director's 
designee. 

(2)  Ex  officio  members  may  participate  in 
the  deliberations  of  the  Council  but  shall 
have  no  vote. 

(c)  Compensation  of  Members.— A 
member  of  the  Council  may  not  be  paid 
compensation  for  service  performed  as  a 
member  of  the  Council. 

(d)  Travel  Expenses.— Members  of  the 
Council  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57.  title  5. 
United  States  Code,  while  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Council. 

(e)  Temporary  Employees.— The  Council 
may  accept,  on  temporary  or  intermittent 
assignment,  and  with  or  without  reimburse- 
ment, the  services  of  employees  of  academic 
institutions,  industry  associations,  and  pri- 
vate firms.  Such  employees  shall  be  consid- 
ered special  Government  employees  for  the 
purposes  of  section  208  of  title  18,  United 
States  Code. 

SEC.  .VII.  (  HAIR.MAN 

The  President  shall  designate  one  of  the 
members  of  the  Council  to  serve  as  chair- 
man. 

SEt'.  .V5.V  EXECl  TIVE  niKECTOR 

The  Council  shall  have  an  Executive  Di- 
rector who  shall  be  appointed  by  the  Chair- 
man. The  Executive  Director,  subject  to  the 
supervision  and  direction  of  the  Chairman, 
shall  exercise  all  powers  and  discharge  all 
duties  assigned  to  the  Executive  Director  by 
the  Council  and  shall  exercise  authority  and 
control  over  all  personnel  and  facilities  em- 
ployed by  or  detailed  to  the  Council. 

SEt'.  .VK.  r«H  NC'II.  AITHOKITV 

In  carrying  out  its  function  under  this 
subtitle,  the  Council  may— 

(1)  make,  promulgate,  issue,  rescind,  and 
amend  rules  and  regulations  governing  its 
operation  and  the  exercise  of  the  powers 
vested  in  it  by  law: 

(2)  appoint  such  advisory  committees  as 
the  Council  considers  appropriate  to  assist 
the  Council  in  carrying  out  its  functions 
under  this  subtitle: 

(3)  obtain  the  services  of  experts  and  con- 
sultants in  accordance  with  section  3109  of 
title  5.  United  States  Code: 

(4)  contract  for  such  studies,  surveys, 
analyses,  the  collection  of  data,  and  other 
activities  as  may  be  necessary  to  carry  out 
its  function  under  this  subtitle: 

(5)  appoint  and  fix  in  accordance  with  the 
provisions  of  chapter  33  of  title  5.  United 
States  Code,  the  compensation  of  such  offi- 
cers and  employees  as  may  be  necessary  to 
carry  out  the  function  of  the  Council, 
except  not  more  than  five  scientific,  engi- 
neering, or  administrative  personnel  may  be 
appointed  without  regard  to  such  laws  and 
the  compensation  of  such  personnel  fixed, 
notwithstanding  any  other  law,  at  a  rate  not 
to  exceed  the  rate  for  grade  18  of  the  Gen- 
eral Schedule. 


•SEC.  .V)7.  StPH«»RT  M>R  (  OINtll.  ACTIVITIES 

<a)  Interagency  Cooperation.— ( 1 )  The 
Council  may  secure  directly  from  any  de- 
partment or  agency  of  the  Federal  Govern- 
ment information  necessary  to  enable  the 
Council  to  carry  out  its  function  under  this 
subtitle.  Upon  request  of  the  Chairman,  the 
head  of  any  such  department  or  agency 
shall  furnish  such  information  to  the  Coun- 
cil. 

(2)  Any  department  or  agency  of  the  Fed- 
eral Government  (including  the  Defense  Ad- 
vanced Research  Projects  Agency  estab- 
lished by  subtitle  B  of  this  title)  is  author- 
ized to  provide  to  the  Council,  with  or  with- 
out reimbursement,  any  supplies,  services, 
equipment  and  facilities,  personnel,  and  re- 
sources necessary  for  the  Council  to  carry 
out  its  function  under  this  subtitle.  The 
Council  may  accept  such  supplies,  services, 
equipment,  facilities,  personnel,  and  other 
resources  for  such  purpose. 

(3)  In  carrying  out  its  function  under  this 
subtitle,  the  Council  shall  coordinate  activi- 
ties of  the  Council  with  other  economic 
councils  and  organizations  of  the  Federal 
Government  so  as  to  avoid  unnecessary  du- 
plication of  effort  by  the  Council  and  such 
councils  and  organizations. 

(b)  Cooperation  with  National  Advanced 
Technology  Fund.— In  carrying  out  its 
function  under  this  subtitle,  the  Council 
shall  cooperate  with  the  National  Advanced 
Technology  Fund  (established  by  subtitle  D 
of  this  title)  and.  to  the  maximum  extent 
practicable,  shall  conduct  such  studies  or 
analyses  as  may  be  requested  by  the  Fund. 

SEl .  .VIK.  KEP«IKT 

Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  title,  and  annually 
thereafter,  the  Council  shall  submit  to  the 
President,  the  Congress,  and  the  National 
Advanced  Technology  Fund  (established  by 
subtitle  D  of  this  title)  a  report  addressing 
the  relative  priority  of  the  funding  alloca- 
tions made  for  federally-sponsored  research 
and  development,  including  a  review  of  past 
allocation  priorities  and  proposals  for 
future  allocation  priorities. 

.SEl .  S.W.  AITHOKIX.moNS 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  subtitle. 
Sl'BTITLE  D— NATIONAL  ADVANCED 
TECHNOLOGY  Fl'ND 
SE«'.     .ill.     NATIONAL     AIIVAMEI)     TEfKNOLtMiV 
KIND 

There  is  established  in  the  Treasury  of 
the  United  States  a  trust  fund  to  be  known 
as  the  National  Advanced  Technology  Trust 
Fund  (hereafter  in  this  subtitle  referred  to 
as  the  "Technology  Trust  Fund"),  consist- 
ing of  such  amounts  as  may  be  appropriated 
or  credited  to  that  fund. 

SEC.  .>I2.  ADMIMSTK.ATOK  AM)  l>EPI  TV  AI>.VINIS- 
TKATOK 

(a)  Fund  Administrator.— The  Technolo- 
gy Trust  Fund  shall  be  administered  by  an 
Administrator  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Administrator 
shall  exercise  the  powers  and  duties  provid- 
ed in  this  subtitle. 

(b)  Deputy  Administrator.— The  Tech- 
nology Trust  Fund  shall  have  a  Deputy  Ad- 
ministrator who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Deputy  Administra- 
tor shall  perform  such  duties  and  exercise 
such  powers  as  the  Administrator  may  pre- 
scribe. The  Deputy  Administrator  shall  act 
for  and  exercise  the  powers  of  the  Adminis- 
trator during  the  absence  or  disability  of 
the  Administrator. 


(c)  Employment  Limitation.- The  Admin- 
istrator and  Deputy  Administrator,  while  so 
serving,  shall  not  engage  in  any  business  or 
employment  other  than  the  administration 
of  the  Technology  Trust  Fund. 

SEl .  .-<l.1.  IH'TIES  OK  ADMINISTRATOK 

(a)  In  General.— In  carrying  out  this  sub- 
title, and  to  the  maximum  extent  practica- 
ble, the  Administrator  shall— 

( 1 )  adhere  to  the  funding  priorities  estab- 
lished by  the  National  Technology  Policy 
Coordinating  Council  (established  by  sub- 
title C  of  this  title): 

(2)  carry  out  funding  arrangements 
through  the  Defense  Advanced  Research 
Projects  Agency,  the  National  Institute  of 
Standards  and  Technology,  and  other  re- 
search and  development  entities  of  the  Fed- 
eral Government: 

(3)  consult  with  the  National  Technology 
Policy  Coordinating  Council  regarding  the 
activities  of  consortia  and  cooperative  enti- 
ties engaged  in  advanced  technology  pro- 
grams in  order  to  determine  the  effective- 
ness of  such  entities  in  supporting  national 
goals  relating  to  the  development  of  tech- 
nology: 

(4)  consult  with  other  departments  and 
agencies  of  the  Federal  Government  that 
support  Small  Business  Innovative  Re- 
search programs  for  the  purposes  of  identi- 
fying potential  candidates  for  financial  sup- 
port from  the  Fund: 

(5)  sponsor  or  participate  in  national,  re- 
gional, and  industry  association  conferences 
and  symposia  and  disseminate  information 
concerning  activities  of  the  F\ind: 

(6)  consistent  with  technology  priorities 
and  national  goals  and  strategies,  manage 
the  Fund  with  the  long-term  objective  of 
creating  a  self-perpetuating  source  of  funds 
to  support  research  and  development  relat- 
ing to  advanced  technologies:  and 

(7)  tailor  funding  arrangements  to  the 
particular  circumstances  involved  by  consid- 
ering— 

(A)  other  sources  of  funding. 

(B)  the  allocation  of  intellectual  property 
rights  among  the  parties  or  related  entities. 

(C)  the  technical  risks  of  the  research  In- 
volved, 

(D)  the  relevance  of  technological  re- 
search and  development  to  Government 
needs  and  requirements, 

(E)  the  opportunity  to  recapture,  or 
obtain  a  return  on,  the  Government's  finan- 
cial expenditures,  and 

(F)  the  relevance  of  the  research  and  de- 
v%lopment  activities  supported  by  the  Fund 
to  achieving  national  goals  and  strategies. 

(b)  Authority  of  Other  Federal  Agen- 
cies.—When  acting  on  behalf  of  the  Tech- 
nology Trust  Fund,  another  Federal  agency 
or  instrumentality  may  exercise  the  same 
authority  provided  the  Administrator  under 
section  544(2).  Such  authority  shall  be  exer- 
cised in  a  manner  consistent  with  paragraph 
(7)  of  subsection  (a). 

SEC.  .ill.  AITIIORITY  OETHE  ADMINISTRATOR 

In  carrying  out  this  subtitle,  the  Adminis- 
trator may— 

(1)  issue,  rescind,  and  amend  rules  and 
regulations  to  govern  the  operation  of  the 
Technology  Trust  Fund: 

(2)  enter  into  contracts,  grants,  coopera- 
tive agreements,  and  other  arrangements 
with  any  person,  with  any  State,  territory 
or  possession,  with  any  agency  or  instru- 
mentality of  the  United  States,  any  educa- 
tional institution,  or  any  other  entity,  under 
such  terms  as  the  Administrator  considers 
appropriate  to  carry  out  the  provisions  of 
this  subtitle: 
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(3)  obtain  the  services  of  experts  and  con- 
sultants in  accordance  with  section  3109  of 
title  5,  United  SUtes  Code; 

(4)  appoint  and  fix  in  accordance  with 
chapter  33  of  title  5.  United  States  Code, 
the  compensation  of  such  officers  and  em- 
ployees as  may  be  necessary  to  carry  out 
this  subtitle,  except  that  not  more  than  10 
scientific,  engineering  or  administrative  per- 
sormel  may  be  appointed  without  regard  to 
such  laws  and  their  compensation  fixed, 
notwithstanding  any  other  law.  at  a  rate  not 
to  exceed  the  rate  for  grade  18  of  the  Gen- 
eral Schedule: 

<5)  make  and  guarantee  loans;  and 
(6)  receive  proceeds,  reimbursements,  or 
payments  from  any  entity  supported  by  the 
Technology  Trust  Fund  or  from  any  entity 
participating  in  a  coor>erative  or  joint  fund- 
ing arrangement  with  the  Administrator. 

SEC-.     .>l.i.     eXPENIIITlRes     FROM     TECHNOUNiV 
TRIST  FIND 

Amounts  in  the  Technology  Trust  Fund 
shall  be  available,  as  provided  by  appropria- 
tions Acts,  for  the  following  purposes: 

( 1 )  To  support  advanced  basic  and  applied 
technological  research  and  development 
having  the  potential  to  contribute  substan- 
tially to  strengthening  the  industrial  base 
and  improving  the  industrial  competitive- 
ness of  the  United  States:  and 

(2)  To  support  advanced  basic  and  applied 
research  and  development  of  technology 
products  in  the  United  States  for  the  pur- 
pose of — 

(A)  maintaining  the  industrial  base  and 
competitiveness  of  the  United  States,  and 

(B)  reducing  substantially  environmental 
and  health  risks  associated  with  industrial 
production. 

SEC\  .MS.  SIPPORT  FOR  FIND  AtTIVITIF.S 

Any  department  or  agency  of  the  Federal 
Government  (including  the  Defense  Ad- 
vanced Research  Projects  Agency  estab- 
lished by  subtitle  B  of  this  title)  may  pro- 
vide the  Technology  Trust  Fund,  with  or 
without  reimbursement,  any  supplies,  serv- 
ices, equipment,  facilities,  personnel,  and 
other  resources  to  allow  the  Technology 
Trust  Fund  to  carry  out  its  function  under 
this  subtitle.  The  Technology  Trust  Fund 
may  accept  such  supplies,  services,  equip- 
ment, facilities,  personnel,  and  other  re- 
sources as  may  be  necessary  to  carry  out  its 
function  under  this  subtitle. 

SF,C.  .117.  Al'THMRIZATION  OF  APPROPRIATIONS 

There  are  hereby  authorized  to  be  appro- 
priated such  funds  as  may  be  necessary  to 
carry  out  this  subtitle. 

Bill  Summary— S.  2765 
title  i— industrial  recapitalization  fund 
Establish  a  business  IRA.  Briefly  put,  a 
manufacturer  can  put  a  tax  deductible 
amount  equal  to  his  annual  depreciation  al- 
lowance in  an  interest  bearing  account  each 
year  for  a  period  of  five  years.  Funds  from 
the  account  can  be  withdrawn  for  a  period 
of  ten  years  without  penalty,  as  long  as  the 
money  is  used  for  the  purchase  of  new  plant 
and  equipment  or  job  training  for  the  firms 
workers.  Normal  depreciation  is  still  permit- 
ted. 

TITLE  II— INVESTMENT  INCENTIVES 

Subtitle  A— Capital  Gains  Tax  Cut 
This  is  a  targeted  proposal,  covering  new 
issues  from  manufacturing  firms.  It  gives  a 
21%  rate  for  such  stock  held  for  three  years 
and  15%  for  stock  held  for  six  years.  Stock 
held  by  corporations  and  individuals  stock  is 
covered. 


Subtitle  B— Savings  Incentives 
This  provision  would  provide  a  check  off 
on  an  individual  (whether  filing  jointly  or 
separately)  income  tax  return,  to  enable  the 
individual  to  have  the  IRS  deposit  any  or  all 
of  a  tax  refund  in  an  individual's  already  ex- 
isting IRA. 

TITLE  III  — INCENTIVES  FOR  RESEARCH  AND  FOR 
EDUCATIONAL  ASSISTANCE 

This  title  makes  the  R&D  tax  credit  per- 
manent. It  also  expands  the  credit  to  in- 
clude applied  research,  putting  more  of  an 
emphasis  on  development,  that  is.  bringing 
products  to  production.  It  also  makes  the 
tax  credit  for  employer  sponsored  education 
programs  permanent.  It  also  expands  it  to 
include  graduate  education  in  math,  science, 
and  engineering. 

TITLE  IV— ANTITRUST  AMENDMENT  TO  ALLOW 
JOINT  PRODUCTION 

This  title  expands  antitrust  exemptions  to 
allow  a  "rule  of  reason"  antitrust  test  in- 
stead of  "per  se"  test  to  apply  to  joint  pro- 
duction efforts  between  firms.  This  proposal 
would  help  firms  that  need  to  pool  capital 
resources  to  get  new  products  into  produc- 
tion. It  represents  an  alternative  to  the 
merger  movement.  Joint  R&D  efforts  are 
already  given  similar  antitrust  coverage. 

TITLE  V— ADVANCED  TECHNOLOGICAL  RESEARCH 
AND  DEVELOPMENT 

This  title  provides  the  Defense  Advanced 
Research  Production  Agency  (DARPA)  with 
a  statutory  charter  keeping  its  functions  the 
same.  It  makes  clear  that  DARPA  retains 
the  ability  to  undertake  "dual  use"  civilian 
and  defense  research.  In  addition,  it  sets  up 
a  National  Technology  Policy  Council  that 
will  be  housed  for  administrative  purposes 
in  the  Department  of  Commerce.  The  Coun- 
cil will  consist  of  scientists  and  engineers  ap- 
pointed by  the  President  and  Congress 
whose  responsibility  it  will  be  to  look  into 
advanced  technology  issues  and  U.S.  com- 
petitiveness and  to  offer  recommendations 
as  to  what  U.S  technology  support  policy 
should  be,  as  well  as  to  establish  priorities 
for  technology  support.  The  final  section  of 
the  bill  would  set  up  a  fund  that  would  act 
like  a  civilian  DARPA  to  promote  civilian 
technology  projects  based  on  priorities  set 
by  the  Council.  This  new  program  would  be 
a  revolving  fund  that  over  time  would  be 
self-financing. 


By  Mr.  McCAIN  (for  himself  and 
Mr.  Gorton): 

S.  2766.  A  bill  to  provide  for  the  res- 
toration of  certain  Medicare  cata- 
strophic benefits,  plus  addition  of 
colon  cancer  screening  benefit;  to  the 
Committee  on  Finance. 

S.  2767.  A  bill  to  provide  for  reten- 
tion of  certain  Medicare  catastrophic 
benefits  provided  by  health  mainte- 
nance organizations;  to  the  Committee 
on  Finance. 

MEDICARE  ENHANCED  BENEFITS  ACT  AND 
MEDICARE  MANAGED  CARE  INCENTIVE  ACT 

Mr.  McCAIN.  Mr.  President,  today,  I 
rise  to  introduce  two  pieces  of  legisla- 
tion—one which  would  restore  core 
catastrophic  benefits  that  we  repealed 
last  year  in  an  action  concerning  the 
Catastrophic  Health  Insurance  Act, 
and  the  other  to  retain  catastrophic 
benefits  for  the  1.2  million  Americans 
who  are  presently  imder  the  protec- 
tion of  Medicare  HMO's. 


Mr.  President,  last  year  as  we  all 
know,  after  about  9  months  of  some- 
times emotional  debate,  the  Senate 
adopted  by  a  vote  of  99  to  0,  a  repeal 
of  the  surtax  associated  with  the  cata- 
strophic health  care  insurance  bill. 
This  action  was  supported  by  all  major 
seniors  organizations  over  the  House's 
action. 

In  spite  of  all  our  efforts  to  elimi- 
nate the  surtax  and  retain  many  of 
the  core  benefits,  in  the  end  the 
House,  the  other  body,  insisted  on 
repeal,  and  in  the  wanning  hours  of 
the  session  prevailed. 

Since  repeal,  we  have  seen  Medigap 
rates  rise  an  average  of  19.5  percent; 
some  increases  have  been  a  staggering 
52  percent.  This  is  clearly  attributable 
to  a  large  degree,  although  not  totally, 
to  the  repeal  of  all  the  core  benefits 
that  were  embodied  in  the  catastroph- 
ic health  care  insurance  bill. 

I  am  introducing  legislation  to  re- 
store many  of  those  core  benefits, 
such  as  expanded  home  health  care, 
respite  care,  hospice  care,  the  so-called 
Mitchell  drugs,  mammogram  screening 
benefits,  and  adding  one  additional 
benefit,  and  that  is  the  colon  cancer 
screening  benefit. 

Let  me  quickly  point  out  that  the 
premium  increases  entailed  in  restor- 
ing these  benefits  would  be  $1  a 
month  in  1991,  and  up  to  $2  a  month 
in  1995.  And,  no  surtax. 

Mr.  President,  I  do  not  want  to  get 
into  too  many  personal  stories.  But,  I 
have  recently  visited  a  couple.  The 
wife  is  afflicted  with  Parkinson's  and 
Alzheimer's  diseases.  Because  of  the 
repeal  of  the  catastrophic  bill,  the 
husband  is  tied  by  a  24-hour  tether  to 
his  wife. 

I  do  not  want  to  go  into  detail  about 
the  fact  that  5,000  elderly  women  this 
year  will  die  because  of  lack  of  access 
to  mammograms.  I  do  not  want  to  go 
into  the  fact  that  our  taxpayers  are 
paying  incredibly  higher  amounts  of 
money  because  terminally  ill  people 
are  denied  access  to  adequate  care  or- 
ganizations. 

At  most,  many  people  are  unable  to 
receive  health  care  services  at  home, 
so  therefore  they  have  to  go  to  the 
hospital  at  a  much  higher  cost  to  pa- 
tient, family,  and  taxpayer,  and  they 
suffer  the  loss  of  an  often  more  appro- 
priate and  preferred  modality  of  care. 
Those  in  need  of  intravenous  drug 
therapy  must  stay  in  a  hospital  be- 
cause now  they  carmot  get  the  drugs 
and  that  treatment  at  home. 

Expensive  immunosuppressive  drugs 
for  cancer  and  foUowup  to  transplants, 
once  again,  are  not  covered. 

Mr.  President,  the  seniors  out  there 
wanted  a  repeal  of  the  surtax.  That 
message  was  clear.  It  was  received  by 
the  Congress  of  the  United  States  and 
it  was  repealed. 

They  did  not,  however,  and  they  do 
not  now,  want  repeal  of  those  core 
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benefits  which  I  just  described.  In 
fact,  they  want  them  restored,  and  I 
believe  they  want  them  restored  as 
rapidly  as  possible. 

Mr.  President,  we  have  an  obligation 
to  those  5,000  elderly  women  who  need 
access  to  mammograms.  We  have  an 
obligation  to  that  couple  to  provide 
that  husband  with  some  kind  of  re- 
spite so  that  he  can  have  some  possi- 
bility of  leading  a  normal  life,  and  his 
story  and  her  story  is  repeated  all  over 
our  Nation. 

Mr.  President,  we  can  do  it  at  a  rela- 
tively low  price.  I  hope  we  will  get 
at>out  correcting  the  inequities  of  total 
repeal  of  those  core  benefits. 

I  ask  unanimous  consent  that  a  copy 
of  the  bills  follow  my  remarks  in  the 
Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2766 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    Slates    of 
America  in  Congress  assembled, 

SEtTUIN  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medicare 
Enhanced  Benefits  Act  of  1990". 

SK(  .  i.  MEDK  ARE  ('()VKRA(;K  «»K  MAMMIMiRAPHV 
S(-REEMN<; 

(a)  Coverage  of  Annual  Mammography 
Screening.— 

(1)  In  general.— Section  1861  of  the  Social 
Security  Act  (42  U.S.C.  1395x).  as  restored 
by  section  201(a)<l)  of  the  Medicare  Cata- 
strophic Coverage  Repeal  Act  of  1989  and  as 
amended  by  Omnibus  Budget  Reconciliation 
Act  of  1989.  is  amended— 

(A)  in  subsection  (s)— 

(i)  in  paragraph  (11).  by  striking  all  that 
follows  "(bb))"  and  inserting  a  semicolon. 

(ii>  in  paragraph  (12)(C).  by  striking  all 
that  follows  "area)"  and  inserting  ";  and", 
and 

(iii)  by  inserting  after  paragraph  (12)  the 
following  new  paragraph: 

"(13)  screening  mammography  (as  defined 
in  subsection  (jj)):":  and 

(B)  by  inserting  after  subsection  (ii)  the 
following  new  subsection: 

"SCREENING  MAMMOGRAPHY 

"(jj)  The  term  screening  mammography' 
is  defined  as  a  radiologic  procedure  provided 
to  a  woman  for  the  purpose  of  early  detec- 
tion of  breast  cancer  and  includes  a  physi- 
cian's interpretation  of  the  results  of  the 
procedure.". 

(2)  Payment  and  coverage- Section  1834 
of  such  Act  (42  U.S.C.  1395m).  as  restored 
by  section  201(a)(1)  of  the  Medicare  Cata- 
strophic Coverage  Repeal  Act  of  1989.  is 
amended— 

(A)  in  subsection  (bKlKB).  by  inserting 
"and  subject  to  subsection  (c)(1)(A)"  after 
"conversion  factors":  and 

(B)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Payments  and  Standards  for  Screen- 
ing Mammography.— 

"(1)  In  general.- Notwithstanding  any 
other  provision  of  this  Section,  with  respect 
to  expenses  incurred  for  screening  mam- 
mography (as  defined  in  section  1861(jj))— 

"(A)  payment  may  be  made  only  for  mam- 
mography screening  services  provided  for 
those  eligible  for  participation  in  Medicare 
Part  B: 


"(B)  payment  may  be  made  only  for  mam- 
mography screening  conducted  consistent 
with  the  frequency  permitted  under  para- 
graph (2): 

"(C)  payment  may  be  made  only  if  the 
mammography  screening  meets  the  quality 
standards  established  under  paragraph  (3): 
and 

""(D)  the  amount  of  the  payment  under 
this  section  shall,  subject  to  the  deductible 
established  under  section  1833(b).  be  equal 
to  80  percent  of  the  least  of— 

""(i)  the  actual  charge  for  the  screening, 

"(ii)  the  fee  schedule  established  under 
subsection  (b)  with  respect  to  both  the  pro- 
fession and  technical  components  of  the 
mammography  screening,  in  the  case  of 
mammography  screening  subject  to  such 
schedule  but  for  this  paragraph,  or 

"(iii)  the  limit  established  under  para- 
graph (4)  for  the  mammography  screening. 

"(2)  Frequency  covered.— 

"(A)  In  general.— Subject  to  revision  by 
the  Secretary  under  subparagraph  (B)— 

"(i)  No  payment  may  be  made  under  this 
section  for  screening  mammography  per- 
formed on  a  woman  under  35  years  of  age. 

"(ii)  Payment  may  be  made  under  this  sec- 
tion for  only  1  screening  mammography 
performed  on  a  woman  age  35  to  40. 

"■(iii)  In  the  case  of  a  woman  age  41  to  50 
who— 

"(I)  is  at  high  risk  of  developing  breast 
cancer  (as  determined  pursuant  to  factors 
identified  by  the  Secretary),  payment  may 
not  be  made  under  this  section  for  mam- 
mography screening  performed  within  the 
1 1  months  of  a  previous  screening  mammog- 
raphy, or 

"'(II)  is  not  at  a  high  risk  of  developing 
breast  cancer,  payment  may  not  be  made 
under  this  part  for  a  screening  mammogra- 
phy performed  within  the  months  after  a 
previous  screening  mammotrraphy. 

"(iv)  In  the  case  of  a  woman  age  50  to  65. 
payment  may  not  t>e  made  under  this  part 
for  screening  mammography  performed 
within  II  months  after  a  previous  screening 
mammography. 

"(v)  In  the  case  of  a  woman  age  65  or  over, 
payment  may  not  be  made  for  screening 
mammography  p>erformed  within  23  months 
after  a  previous  screening  mammography. 

""(B)  Revision  of  frequency.- 

•"(i)  Review.— The  Secretary,  in  consulta- 
tion with  the  Director  of  the  National 
Cancer  Institute,  shall  review  periodically 
the  appropriate  frequency  for  performing 
mammography  screening,  based  on  age  and 
such  other  factors  as  the  Secretary  believes 
to  be  pertinent. 

■"(ii)  Revision  of  frequency.— The  Secre- 
tary, taking  into  consideration  the  review 
made  under  clause  (i).  may  revise  from  time 
to  time  the  frequency  with  which  screening 
mammography  may  be  paid  for  under  this 
subsection,  but  no  such  revision  shall  apply 
to  mammography  screening  E>erformed 
before  January  I,  1993. 

"(3)  Quality  standards.— The  Secretary 
shall  establish  standards  to  assure  the 
safety  and  accuracy  of  mammography  per- 
formed under  this  part.  Such  standards 
shall  include  the  requirements  that— 

■■(A)  the  equipment  used  to  perform  the 
mammography  must  be  designed  specifical- 
ly for  mammography  and  must  meet  radio- 
logic standards  established  by  the  Secretary 
for  mammography: 

"(B)  the  mammography  screening  must  be 
performed  by  an  individual  who— 

"(i)  is  licensed  by  a  State  to  perform  radio- 
logical procedures,  or 

"(ii)  is  certified  as  qualified  to  perform  ra- 
diological procedures  by  an  organization  the 


Secretary  specifies  as  appropriate  in  regula- 
tions: 

"■(C)  the  results  of  the  mammography 
screening  must  be  interpreted  by  a  physi- 
cian— 

■■(i)  who  is  certified  as  qualified  to  inter- 
pret radiological  procedures  by  such  an  ap- 
propriate board  as  the  Secretary  specifies  in 
regulations,  or 

"■(ii)  who  is  certified  as  qualified  to  inter- 
pret mammography  screening  procedures  by 
such  a  program  as  the  Secretary  recognizes 
in  regulation  as  assuring  the  qualifications 
of  the  individual  with  respect  to  such  inter- 
pretation: and 

■■(D)  with  respect  to  the  first  mammogra- 
phy screening  performed  on  a  woman  for 
which  payment  is  made  under  this  section, 
there  are  satisfactory  assurances  that  the 
results  of  the  mammography  screening  will 
be  placed  in  permanent  medical  records 
maintained  with  respect  to  the  woman. 

■•(4)  Limit.— 

■■(A)  $50.  indexed.— Except  as  provided  by 
the  Secretary  under  subparagraph  (B).  the 
limit  established  under  this  paragraph— 

■■(i)  for  mammography  screening  per- 
formed in  1991.  is  $50.  and 

■■(ii)  for  mammography  screening  per- 
formed in  a  subsequent  year  is  the  limit  es- 
tablished under  this  para^aph  for  the  pre- 
ceding year  increased  by  the  percentage  in- 
crease in  the  Medical  Economic  Index  for 
that  subsequent  year. 

■■(B)  Reduction  of  limit.— The  Secretary 
shall  review  from  time  to  time  the  appropri- 
ateness of  the  amount  of  the  limit  estab- 
lished under  this  paragraph.  The  Secretary 
may,  with  respect  to  mammography  screen- 
ing performed  in  a  year  after  1992.  reduce 
the  amount  of  such  limit  as  it  applies  na- 
tionally or  in  any  area  to  the  amount  that 
the  Secretary  estimates  is  required  to  assure 
that  mammography  screening  of  an  appro- 
priate quality  is  readily  and  conveniently 
available  during  the  year. 

■'(C)  Application  of  limit  in  hospital 
outpatient  setting.— The  Secretary  shall 
provide  for  an  appropriate  allocation  of  the 
limit  established  under  this  paragraph  be- 
tween professional  and  technical  compo- 
nents in  the  case  of  hospital  outpatient 
mammography  screening  (and  comparable 
situations)  where  there  is  a  claim  for  profes- 
sional services  separate  from  the  claim  for 
the  radiologic  procedure. 

""(5)  Limiting  charges  of  nonparticipat- 
ing  physicians.— 

■■(A)  In  general.— In  the  case  of'mammog- 
raphy  screening  performed  on  or  before 
January  1,  1991,  for  which  payment  is  made 
under  this  subsection,  if  a  nonparticipating 
physicial  or  supplier  provides  the  screening 
to  an  individual  entitled  to  benefits  under 
this  part,  the  physician  or  supplier  may  not 
charge  the  individual  more  that  the  limiting 
charge  (as  defined  in  subparagraph  (B),  or, 
if  less,  as  defined  in  subsection  (b)(5)(B)  or 
as  defined  in  section  1848(g)(2);. 

■■(B)  Limiting  charge  defined.- In  sub- 
paragraph (A),  the  term  limiting  charge' 
means,  with  respect  to  mammography 
screening  performed— 

"(i)  in  1991.  125  percent  of  the  limit  estab- 
lished under  paragraph  (4). 

"(ii)  in  1992,  120  percent  of  the  limit  es- 
tablished under  paragraph  (4),  or 

"(iii)  in  1992,  115  percent  of  the  limit  es- 
tablished under  paragraph  (4). 

"(C)  Enforcement.— If  a  physician  or  sup- 
plier knowing  and  willfully  imposes  a  charge 
in  violation  of  subparagraph  (A),  the  Secre- 
tary may  apply  sanctions  against  such  phy- 
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sician or  supplier  in  accordance  with  section 
1842(j)(2).". 

(3)  Certification  of  mammography 
screening  quality  standards.— 

(A)  Section  1863  of  such  Act  (42  U.S.C. 
1395Z),  as  restored  by  section  201(a)(1)  of 
the  Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989,  is  amended  by  inserting  "or 
whether  mammography  screening  meets 
the  standards  established  under  section 
1834(c)(3),"  after  •1832(a)(2)(P)(i),". 

(B)  The  first  sentence  of  section  1864(a) 
of  such  Act  (42  U.S.C.  1395aa(a)),  as  re- 
stored by  section  201(a)(1)  of  the  Medicare 
Catastrophic  Coverage  Repeal  Act  of  1989. 
is  amended  by  inserting  before  the  period 
the  following:  ",  or  whether  mammography 
screening  meets  standards  established  under 
section  1843(c)(3)". 

(C)  Section  1865(a)  of  such  Act  (42  U.S.C. 
1395bb(a)).  as  restored  by  section  201(a)(1) 
of  the  Medicare  Catastrophic  Coverage 
Repeal  Act  of  1989,  is  amended  by  inserting 

•1834(c)(3),"  after. "1832(a)(2)(P)(i).". 

SEf.  3.  COVERAGE  (»K  COLOS-REtTAl,  S('REKNIN(; 
EXAMINATI(»NS. 

(a)  In  general.— is  amended  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section: 

"(c)  Frequency  and  payment  limits  for 

SCREENING  STOOL-BLOOD  TESTS  AND  SCREENING 
FLEXIBLE  SIGMOIDOSCOPIES.— 

"(I)  Screening  stool-blood  tests.— 

"(A)  Payment  limit.— In  establishing  fee 
schedules  under  section  1833(h)  with  re- 
spect to  screening  stool-blood  test  provided 
for  the  pur[>ose  of  early  detection  of  colon 
cancer,  except  as  provided  by  the  Secretary 
under  paragraph  (3)(A),  the  payment 
amount  established  for  tests  performed— 

"(i)  in  1991  shall  not  exceed  $5,  and 

"(ii)  in  a  subsequent  year,  shall  not  exceed 
the  limit  on  payment  amount  established 
under  this  subsection  for  such  tests  for  the 
preceding  year  increased  by  the  percentage 
increase  in  the  MEI  for  that  subsequent 
year. 

"(B)  Frequency  limit.— Subject  to  revi- 
sion by  the  Secretary  under  paragraph 
(3>(B).  payment  may  be  made  under  this 
part  for  a  screening  stool-blood  test  provid- 
ed to  an  individual  for  the  purpose  of  early 
detection  of  colon  cancer  only— 

"(i)  if  the  individual  is  eligible  for  benefits 
under  this  title  and  over  50,  and 

"(ii)  if  Medicare  has  not  paid  for  a  test 
performed  within  1 1  months  from  the  previ- 
ous screening  stool-blood  test. 

"(2)  Screening  flexible  sigmoidosco- 
pies.— 

"(A)  Payment  limit.— In  establishing  the 
payment  basis  (under  section  1843(b)  or 
under  a  fee  schedule  under  section  1848) 
with  respect  to  the  screening  flexible  sig- 
moidoscopies provided  for  the  purpose  of 
early  detection  of  colon  cancer,  except  as 
provided  by  the  Secretary  under  paragraph 
(3)(A),  the  payment  basis  established  for 
such  procedures  performed— 

"(i)  in  1991  shall  not  exceed  $150,  and 

"(ii)  in  a  subsequent  year,  shall  not  exceed 
the  limit  on  payment  basis  established 
under  this  subsection  for  such  procedures 
for  the  preceding  year  increased  by  the  per- 
centage increase  in  the  Medical  Economic 
Index  for  that  subsequent  year. 

"(B)  Frequency  limit.— Subject  to  revi- 
sion by  the  Secretary  under  paragraph 
(3)(B),  payment  may  be  made  under  this 
part  for  a  screening  flexible  sigmoidoscopy 
provided  to  an  individual  for  the  purpose  of 
early  detection  of  colon  cancer  only— 

"(i)  if  the  individual  is  Medicare  eligible, 
and 


"(ii)  if  Medicare  has  not  paid  for  the  pro- 
cedure within  the  59  months  after  a  previ- 
ous screening  flexible  sigmoidoscopy. 

"(3)  Reductions  in  payment  limits  and 
adjustment  in  frequency.— 

"(A)  Reductions  in  payment  limits.— The 
Secretary  shall  review  from  time  to  time  the 
appropriateness  of  the  amount  of  the  pay- 
ment limits  established  (2)(A).  The  Secre- 
tary may.  with  rest>ect  to  tests  and  proce- 
dures performed  in  a  year  after  1992,  reduce 
the  amount  of  such  a  limit  as  it  applies  na- 
tionally or  in  any  area  to  the  amount  that 
the  Secretary  estimates  is  required  to  assure 
that  such  tests  and  procedures  of  an  appro- 
priate quality  are  readily  and  conveniently 
available  during  the  year. 

"(B)  Revision  of  frequency.— 

"(i)  Review.— The  Secretary,  in  consulta- 
tion with  the  Director  of  the  National 
Cancer  Institute,  shall  review  periodically 
the  appropriate  frequency  for  performing 
screening  stool-blood  tests  and  screening 
flexible  sigmoidoscopies  based  on  age  and 
such  other  factors  as  the  Secretary  believes 
to  be  pertinent. 

"(ii)  Revision  of  Frequency.— The  Secre- 
tary, taking  into  consideration  the  review 
made  under  clause  (i),  may  revise  from  time 
to  time  the  frequency  with  which  such  tests 
and  procedures  may  be  paid  for  under  this 
subsection,  but  no  such  revision  shall  apply 
to  tests  or  procedures  performed  before  Jan- 
uary 1.  1993. 

"(4)  Limiting  charges  of  nonparticipat- 
inc  physicians.—  ■> 

"(A)  In  general.— In  the  case  of  a  screen- 
ing flexible  sigmoidoscopy  provided  to  an  in- 
dividual for  the  purpose  of  early  detection 
of  colon  cancer  for  which  payment  may  be 
made  under  this  part,  if  a  nonparticipating 
physician  provides  the  procedure  to  an  indi- 
vidual entitled  to  benefits  under  this  part, 
the  physician  may  not  charge  the  individual 
more  than  the  limiting  charge  (as  defined  in 
subparagraph  (B),  or,  if  less,  as  defined  in 
section  1848(g)(2)). 

"(B)  Limiting  charge  defined.— In  sub- 
paragraph (A),  the  term  limiting  charge" 
means,  with  respect  to  a  procedure  per- 
formed— 

"(i)  in  1991.  125  percent  of  the  applicable 
limit  in  payment  basis  established  under 
this  subsection  with  respect  to  a  procedure 
performed— 

"(ii)  in  1992,  120  percent  of  such  applica- 
ble limit,  or 

"(iii)  after  1992,  115  percent  of  such  appli- 
cable limit. 

"(C)  Enforcement.— If  a  physician  or  sjip- 
plier  knowing  and  willfully  imposes  a  charge 
in  violation  of  subparagraph  (A),  the  Secre- 
tary may  apply  sanctions  against  such  phy- 
sician or  supplier  in  accordance  with  section 
1842(j)(2)." 

(b)  Conforming  Amendments.— Section 
1862(a)  of  such  Act  (42  U.S.C.  1395y(^)),  as 
restored  by  section  201(a)(1)  of  the  Medi- 
care Catastrophic  Coverage  Repeal  Act  of 
1989,  Is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  in  subparagraph  (A),  by  striking  "sub- 
paragraph (B),  (C).  (D),  .(E)"  and  inserting 
"a  succeding  subparagraph", 

(B)  in  subparagraph  (D),  by  striking 
"and"  at  the  end. 

(C)  in  subparagraph  (E),  by  striking  the 
semicolon  at  the  end  and  inserting  a  comma, 
and 

(D)  by  adding  at  the  end  the  following 
new  subparagraphs: 

"(P)  in  the  case  of  screening  stool-blood 
tests  and  screening  flexible  sigmoidoscopies 
provided  for  the  purpose  of  early  detection 


of  colon  cancer,  which  are  performed  more 
frequently  than  is  covered  under  section 
1834(d):":  and 

(2)  in  paragraph  (7),  by  striking  "para- 
graph (1KB)"  and  inserting  "subparagraphs 
(B),  tP),  or  (G)  of  paragraph  (1)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  screen- 
ing mammography,  screening  stool-blood 
tests,  and  screening  flexible  sigmoidoscopies 
performed  on  or  after  January  1,  1991. 

S»'.  4.  KXTENOINC  HtlME  HEALTH  SERVICES. 

(a)  In  General.— Section  1861(m)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(m)),  as 
restored  by  section  201(a)(1)  of  the  Medi- 
care Catastrophic  Coverage  Repeal  Act  of 
1989,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "For  purposes  of 
paragraph  (1)  and  (4)  and  sections 
1814(a)(2)(C)  and  1835(a)(2HA),  nursing 
care  and  home  health  aide  services  shall  be 
considered  to  be  provided  or  needed  on  an 

intermittent'  basis  if  they  are  provided  or 
needed  less  than  7  days  each  week  and,  in 
the  case  they  are  provided  or  needed  for  7 
days  each  week,  if  they  are  provided  or 
needed  for  a  period  of  up  to  38  consecutive 
days." 

(b)  Payment  Under  Part  B.— Section 
1833(d)  of  the  Social  Security  Act  (42  U.S.C. 
13951(d)).  as  restored  by  section  201(a)(1)  of 
the  Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989,  is  amended— 

(1)  by  striking  "(d)  No  payment"  and  in- 
serting "(d)(1)  Except  as  provided  in  para- 
graph (2),  no  payment":  and  (2)  by  adding 
at  the  end  the  following  new  paragraph: 

"(2)  In  the  case  of  home  health  services 
furnished  to  an  individual  enrolled  under 
Part  B  for  which  payment  is  made  only  as  a 
result  of  the  application  of  the  last  sentence 
of  section  1861(m),  payment  shall  be  made 
under  Part  B." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  those 
services  for  which  initial  {jeriods  of  delivery 
commence  on  or  after  January  1,  1991. 

SKC.  .i.  IN-HOME  RESPITE  CARE  FOR  CHRONICALLY 
DEPENDENT  INDIVIDCALS. 

(a)  In  General.— Section  1832(a)  of  the 
Social  Security  Act  (42  U.S.C.  1395k(a)),  as 
restored  by  section  201(a)(1)  of  the  Medi- 
care Catastrophic  Coverage  Repeal  Act  of 
1989,  is  amended— 

(1)  in  paragraph  (2HA)— 

(A)  by  inserting  "(i)"  after  "(A)",  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ".  and  (ii)  in-home 
respite  care  for  up  to  80  hours  in  any  period 
described  in  section  1861(jj)(4),  but  not  to 
exceed  80  hours  in  any  calender  year";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "In  the  case  of  in-home  respite 
care  (described  in  paragraph  (2)(A)(ii))  pro- 
vided on  any  day,  such  care  provided  for  3 
hours  or  less  shall  be  counted  as  3  hours." 

(b)  Definition  of  In-Home  Respite  Care 
FOR  Chronically  Dependent  Individual.- 
Section  1861  of  such  Act  (42  U.S.C.  1395x), 
as  restored  by  section  201(a)(1)  of  the  Medi- 
care Catastrophic  Coverage  Repeal  Act  of 
1989  and  as  amended  by  the  Omnibus 
Budget  Reconciliation  Act  of  1989,  is 
amended  by  inserting  after  subsection  (ii) 
the  following  new  subsection: 

"(jj)(l)  The  term  "in-home  respite  care"  is 
defined  as  the  following  items  and  services 
furnished  in  a  place  of  residence  used  as  the 
individual's  home',  under  the  supervision  of 
a  registered  professional  nurse,  to  a  chron- 
ically de|}endent  individual  (as  defined  iri 
paragraph  (2))  during  the  period  described^ 
in  paragraph  (4)  by  a  home  health  agency 
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or  by  others  providing  such  care  under  ar- 
rangements made  with  such  agency: 

"(A)  Service  of  a  homemaker/home 
health  aide  (who  has  successfully  completed 
a  training  program  approved  by  the  Secre- 
tary). 

"(B)  Personal  care  services. 

"(C)  Nursing  care  provided  by  a  licensed 
professional  nurse. 

•■(2)  The  term  chronically  dependent  indi- 
vidual' is  defined  as  an  individual  who— 

"(A)  is  dependent  on  a  daily  basis  on  a  pri- 
mary caregiver  living  with  the  individual 
and  assisting  the  individual  in  the  perform- 
ance of  at  least  2  of  the  activities  of  daily 
living  (described  in  paragraph  (3))  without 
monetary  compensation,  and 

■■(B)  unable  to  perform  such  activities  of 
daily  living  without  such  assistance. 

■•(3)  The  'activities  of  daily  living^,  re- 
ferred to  in  paragraph  (2).  are  as  follows: 

"(i)  Eating. 

"(ii)  Toileting. 

"(iii)  Transferring  in  and  out  of  a  bed  or 
in  and  out  of  a  chair. 

"(iv)  Bathing. 

■'(V)  Dressing. 

■■(4  HA)  The  period  descrit>ed  in  this  para- 
graph begins  on  the  date  that  the  SecreUry 
determines  that  a  chronically  dependent  in- 
dividual has  incurred  out-of-pocket  Medi- 
care part  B  cost  sharing  (as  defined  in  par- 
graph  (SKA))  in  an  amount  equal  to  the 
pan  B  limit  (as  determined  under  para- 
graph (SKB))  for  the  specific  calendar  year. 

■'(B)  In  the  case  of  sui  individual  who 
qualifies  under  subparagraph  (A),  if  the 
hour  limitation  for  the  calendar  year  ap- 
plies, the  period  described  in  subparagraph 
(A)  shall  begin  on  the  first  day  of  the  suc- 
ceeding calendar  year. 

■■(5)  For  purposes  of  this  subsection— 

"(A)  The  term  out-of-pocket  Part  B  cost 
sharing'  is  defined  as  the  amount  of  ex- 
penses an  individual  covered  under  Part  B 
incurs  that  are  attributable  to— 

"(i)  the  deductions  established  under  sec- 
tion 1833(b).  and 

"(ii)  the  difference  between  the  payment 
amount  provided  under  part  B  and  the  pay- 
ment amount  that  would  be  provided  under 
part  B  if  '100  percent'  and  "0  percent'  were 
substituted  for  '80  percent'  and  '20  percent', 
respectively,  in  each  place  either  appears  in 
sections  1833(a).  1833(i>(2).  1834(cMl)(C). 
1835(b)(2).  1866(a)(2)(A).  1881(b)(2).  and 
1881(bM3). 

"(BXi)  The  part  B  limit  for  1991  is  J1.780. 
The  part  B  limit  for  any  succeeding  year 
shall  t>e  such  an  amount  (rounded  to  the 
nearest  multiple  of  SI)  as  the  Secretary  esti- 
mates, for  that  succeeding  year,  reflecting  a 
level  of  out-of-pocket  Part  B  expenses  that 
only  5.5  percent  of  the  average  number  of 
individuals  enrolled  under  part  B  (other 
than  individuals  enrolled  with  an  eligible  or- 
ganization under  section  1876  or  an  organi- 
zation described  in  section  1833(a)(lHA)) 
will  equal  or  exceed  in  that  succeeding 
year.". 

(c)  Pa YMEH-rs.— Section  1833(a)  of  such 
Act  (42  U.S.C.  13951(a)).  as  restored  by  the 
Medicare  Catastrophic  Coverage  Repeal  Act 
of  1989.  is  amended— 

(1)  in  paragraph  (2).  by  inserting  "(A)(ii). " 
after  "subparagraphs "  the  first  place  it  ap- 
pears. 

(2)  in  paragraph  (3).  by  striking  '(D)"  and 
inserting  ■(AKiiMD). '■  and 

(3)  by  adding  at  the  end  the  following: 
"Payments  for  in-home  respite  care  for 
chronically  dependent  individuals  shall  be 
paid  on  the  basis  of  each  hour  such  care  is 
provided.  In  applying  paragraph  (2)  in  the 


case  of  an  organization  receiving  payment 
under  subparagraph  (A)  of  paragraph  (1)  or 
under  a  reasonable  cost  reimbursement  con- 
tract under  section  1876  and  providing  cov- 
erage of  in-home  respite  care,  the  Secretary 
shall  provide  for  an  appropriate  adjustment 
in  the  amount  of  payments  to  reflect  the  ag- 
gregate increase  in  payments  that  would 
otherwise  be  made  with  respect  to  enrollees 
in  the  organization  if  payments  were  made 
other  than  under  such  clause  or  such  a  con- 
tract and  if  payments  were  to  be  made  on 
an  individual-by-individual  basis. 

(d)  Certification.- Section  1835(a)(2)  of 
such  Act  (42  U.S.C.  1395n<a)(2)).  as  restored 
by  the  Medicare  Catastrophic  Coverage 
Repeal  Act  of  1989.  is  amended— 

(1)  in  subparagraph  (E).  by  striking  'and" 
at  the  end: 

(2)  in  subparagraph  (E).  by  striking  the 
period  at  the  end  and  inserting  ":  and":  and 

(3)  by  inserting  after  subparagraph  (P) 
the  following  new  subparagraph: 

"(G)  in  the  case  of  in-home  respite  care 
provided  during  a  period  described  in  sec- 
tion 1861(jj)(4).  the  individual  was  chron- 
ically dependent  for  3  months  immediately 
preceding  the  t>eginning  of  the  period  de- 
scribed in  such  section." 

(e)  Standards  for  Utilization.- 

(1)  Section  1862(a)  of  such  Act  (42  U.S.C. 
1395y(a)).  as  restored  by  section  201(a)(1)  of 
the  Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989.  is  amended— 

(A)  in  paragraph  (1)— 

(i)  in  subparagraph  (D).  by  striking  "and" 
at  the  end. 

(ii)  in  subparagraph  (E).  by  striking  the 
semicolon  at  the  end  and  inserting  ".  and", 
and 

(iii)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(F)  in  the  case  of  in-home  respite  care, 
which  is  not  reasonable  and  necessary  to 
assure  the  health  and  condition  of  the  indi- 
vidual is  maintained  in  the  individual's  non- 
institutional  residence:  ":  and 

(B)  in  paragraph  (6).  by  inserting  "and 
except,  in  the  case  of  in-home  respite  care, 
as  is  otherwise  permitted  under  paragraph 
(1)(P) "  after  "paragraph  (IMC) ". 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  take  appropriate  steps  to^ 
monitor  and  be  assured  that  quality  of  in- 
home  respite  care  is  being  delivered  under 
the  amendments  made  by  this  section  and 
to  provide  for  appropriate  utilization  of  said 
services. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  items 
and  services  furnished  on  or  after  January 
1.  1991. 

SKI .  «.  KXP.ANSION  (IK  HIISPU  K  BK.NKKIT. 

(a)  In  General.— Section  1812  of  the 
Social  Security  Act  (42  U.S.C.  1395d).  as  re- 
stored by  section  101(a)(1)  of  the  Medicare 
Catastrophic  Coverage  Repeal  Act  of  1989 
and  as  amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  is  amended— 

(1)  in  subsection  (a)(4).  by  striking  "OO 
days  each  "  and  all   that   follows  through 

with  respect  to  "  and  inserting  the  follow- 
ing: ■90  days  each,  a  subsequent  period  of  30 
days,  and  a  subsequent  extension  period 
with  respect  to^^:  and 

(2)  in  subsection  (d)— 

(A)  in  paragraph  (1).  by  striking  '90  days 
each^  and  all  that  follows  through  ■life- 
time^^  and  inserting  the  following:  ■'90  days 
each,  a  subsequent  period  of  30  days,  a  sub- 
sequent extension  period  during  the  individ- 
ual's lifetime",  and 

(B)  in  paragraph  (2)(B).  by  striking  -a  90 
or  30  day  period.  ■  and  inserting  'a  90  or  30 


day    period    or    a    subsequent    extension 
period, ■■. 

(b)  Conforming  Amendment.— Section 
1814(a)(7)(A)  of  such  Act  (42  U.S.C. 
1395f(a)(7>(A)),  as  restored  by  section 
101(a)(1)  of  the  Medicare  Catastrophic  Cov- 
erage Repeal  Act  of  1989.  is  amended— 

(1)  in  clause  (i).  by  striking  'and"  at  the 
end: 

(2)  in  clause  (ii).  by  striking  the  semicolon 
at  the  end  and  inserting  ".  and":  and 

(3)  by  adding  at  the  end  of  the  following 
new  clause: 

"(iii)  in  a  subsequent  extension  period,  the 
medical  director  or  physician  described  in 
clause  (i)(ll)  recertifies  at  the  beginning  of 
the  period  that  the  individual  is  terminally 
ill:". 

(c)  Effective  Date.— The  amendmenU 
made  by  this  section  shall  apply  with  re- 
spect to  care  and  services  furnished  on  or 
after  January  1,  1991. 

SKC.  7.  COVKK.MIK  (»K  H(»MK  INTKAVKN«»rS  OWV. 
TIIKKAPY  .SKKVICKS. 

(a)  In  General.— Section  1832(a)(2)(A)  (42 
U.S.C.  1395k(a)(2)(A))  as  amended  by  sec- 
tion 2(a)(1)  of  this  Act.  is  further  amend- 
ed- 

-(1)  by  striking  ".  and  (ii)"  and  inserting  ■. 
(ii)";  and 

(2)  by  striking  'calendar  year"  and  insert- 
ing ■■.  calendar  year,  and  (iii)  home  intra- 
venous drug  therapy  services". 

(b)  Definition  of  Home  Intravenous 
Drug  Therapy  Services.— Section  1861  (42 
U.S.C.  1395X)  as  amended  by  section  (2)(b) 
of  this  Act,  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

■■(kk)(l)  The  term  home  intravenous  drug 
therapy  service'  is  defined  as  the  items  and 
services  described  in  paragraph  (2)  fur- 
nished to  an  individual  who  is  under  the 
care  of  a  physician—  ' 

"(A)  in  a  plsu^e  of  residence  used  as  the  in- 
dividual's 'home^; 

■■(B)  by  a  qualified  home  intravenous  drug 
therapy  provider  (as  defined  in  paragraph 
(4))  or  by  others  under  arrangements  made 
with  them  by  such  provider;  and 

••(C)  under  a  plan  established  and  periodi- 
cally reviewed  by  a  physician. 

■•(2)  The  items  and  services  described  in 
this  paragraph  include  such  nursing,  phar- 
macy, and  related  services  (including  medi- 
cal supplies,  intravenous  fluids,  delivery  and 
equipment)  as  are  necessary  to  safely  and 
effectively  conduct  an  intravenously  admin- 
istered drug  regimen  through  use  of  a  cov- 
ered home  intravenous  drug. 

"(3)(A)  The  term  covered  home  intrave- 
nous drug^  is  defined  as  a  drug  dispensed  to 
an  individual  that— 

••(i)  is  an  antibiotic  drug  for  which  the 
Secretary  has  not  determined,  for  the  spe- 
cific drug  or  for  the  use  which  it  is  applied, 
that  the  drug  is  unable  to  be  administered 
safely  and  effectively  in  a  home  setting,  or. 

••(ii)  is  not  an  antibiotic  drug  for  which 
the  Secretary  has  determined,  for  the  spe- 
cific drug  and  use  for  which  the  drug  is 
being  applied,  that  the  drug  can  generally 
be  administered  safely  and  effectively  in  a 
home  setting. 

"(B)  Not  later  than  January  1,  1991  (and 
periodically  thereafter),  the  SecreUry  shall 
publish  a  list  of  home  intravenous  drugs 
which  shall  be  covered  for  home  intrave- 
nous drug  therapy  under  this  title. 

"(4)  The  term  qualified  home  intravenous 
drug  therapy  provider'  defined  as  any  entity 
the  Secretary  determines  to  meet  the  fol- 
lowing requirements: 
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"(i)  Is  capable  of  providing  or  arranging 
for  the  items  and  services  described  in  para- 
graph (2)  and  covered  home  intravenous 
drugs. 

"(ii)  Maintain  clinical  records  on  all  pa- 
tients. 

■■(iii)  Adheres  to  written  protocols  and 
policies  with  respect  to  the  provision  of 
items  and  services. 

"(iv)  Makes  services  available  (as  needed) 
7  days  a  week  on  a  24  hour  basis. 

"(v)  Coordinates  all  services  with  the  pa- 
tient's physician. 

"(vii)  Assures  that  only  trained  personnel 
provide  covered  home  intravenous  drugs 
(and  any  other  service  for  which  training  is 
required  to  safely  provide  the  service). 

"(viii)  Assumes  responsibility  for  the  qual- 
ity of  services  provided  by  others  under  ar- 
rangements with  the  agency  or  entity. 

"(ix)  In  the  case  of  an  entity  in  any  State 
in  which  State  or  applicable  law  provides 
for  the  licensing  of  entities  of  this  nature, 
the  entity  is  licensed  pursuant  to  such  law, 
or  is  approved  by  the  agency  of  such  State 
or  locality  responsible  for  licensing  entities 
of  this  nature  as  meeting  the  standards  es- 
tablished for  such  licensing. 

■•(X)  Meets  such  other  requirements  as  the 
Secretary  may  determine  are  necessary  to 
assure  the  safe  and  effective  provision  of 
home  intravenous  drug  therapy  services  and 
the  efficient  administration  of  the  home  in- 
travenous drug  therapy  benefit.". 

(c)  Payment.— 

(1)  In  general.— Part  B  of  such  Act,  as  re- 
stored by  section  201(a)(1)  of  the  Medicare 
Catastrophic  Coverage  Repeal  Act  of  1989. 
is  amended— 

(A)  in  subsection  (a)(2)(B)  of  section  1833 
(42  U.S.C.  13951).  by  striking  "or  (E)"  and 
inserting  "(E).  or  (P)"; 

(B)  in  subsection  (a)(2)(D)  of  such  section, 
by  striking  "and"  at  the  end: 

(C)  in  subsection  (a)(2)(E)  of  such  section, 
by  striking  the  semicolon  and  inserting  "; 
and": 

(D)  by  inserting  after  subsection  (a)(2)(E) 
of  such  section  the  following  new  subpara- 
graph: 

(F)  with  respect  to  home  intravenous  drug 
therapy  services,  the  amounts  described  in 
section  1834(d)(1):" 

(E)  in  subsection  (b)  of  such  section,  by 
striking  "services.  (3)"  and  inserting  "serv- 
ices and  home  intravenous  drug  therapy 
services,  (3)":  and 

(F)  by  adding  at  the  end  of  section  1834. 
the  following  new  subsection: 

"(c)  Home  Intravenous  Drug  Therapy 
Services.— 

"(1)  In  general.— With  respect  to  home  in- 
travenous drug  therapy  services,  subject  to 
paragraph  (3).  payment  under  this  Act  shall 
be  made  in  an  amount  equal  to  the  lesser  of 
the  actual  charges  for  such  services  or  the 
fee  schedule  established  under  paragraph 
(2). 

"(2)  Establishment  of  fee  schedule.— The 
Secretary  shall  establish  by  regulation 
before  the  beginning  of  calendar  year  1991. 
and  each  succeeding  calendar  year,  a  fee 
schedule  for  home  intravenous  drug  ther- 
apy services  for  which  payment  is  made 
under  this  section.  The  fee  schedule  estab- 
lished under  this  subsection  shall  be  on  a 
per  diem  basis. 

"(3)  Limitation  on  acceptance  of.  and 
payments  for.  certain  referrals.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  a  home  intravenous  drug 
therapy  provider  may  not  provide  home  in- 
travenous drug  therapy  services  under  this 
section  to  an  individual  if  the  individuals 


referring  physician  (as  defined  in  subpar- 
graph  (D)).  or  an  immediate  family  member 
of  the  physician— 

"(i)  has  an  ownership  interest  in  the  pro- 
vider, or 

"(ii)  receives  compensation  from  the  pro- 
vider. 

"(B)  Exceptions.— 

"(i)  Subparagraph  (A)(1)  shall  not  apply— 

"(I)  if  the  ownership  interest  is  the  owner- 
ship of  stock  traded  over  a  publicly  regulat- 
ed exchange  and  was  purchased  on  terms 
generally  available  to  the  public,  or 

"(II)  if  the  provider  is  a  sole  home  intrave- 
nous drug  therapy  provider  (as  defined  by 
the  Secretary)  in  a  rural  area. 

"(ii)  Subparagraph  (A)(ii)  shall  not  apply 
if  the  compensation  is  reasonably  related  to 
items  or  services  actually  provided  by  the 
physician  and  does  not  vary  in  proportion  to 
the  numt>er  of  referrals  made  by  the  refer- 
ring physician,  but  such  exetpption  shall 
not  apply  to  compensation  provided  for 
direct  patient  care  services. 

"(iii)  Subparagraph  (A)  shall  not  be  con- 
strued to  apply  to  a  referring  physician 
whose  only  ownership  or  financial  relation- 
ship with  the  provider  is  as  an  uncompen- 
sated officer  or  director  of  the  provider. 

"(iv)  Subparagraph  (A)  also  shall  not 
apply  in  such  cases,  established  by  the  Sec- 
retary in  regulations,  in  which  the  nature  of 
the  ownership  or  compensation'  does  not 
pose  a  substantial  risk  of  program  abuse. 

"(C)  Sanctions.— 

"(i)  Denial  of  payment.— No  payment  may 
be  made  under  this  part  for  home  intrave- 
nous drug  therapy  services  which  are  pro- 
vided in  violation  of  subparagraph  (A). 

"(ii)  Civil  money  penalty  for  improper 
claims.— Any  person  (including  a  home  in- 
travenous drug  therapy  provider  or  physi- 
cian) that  knowingly,  or  should  have  known, 
presents  or  causes  to  be  presented  a  claim 
for  an  item  or  service  for  which  payment 
may  not  be  made  under  subparagraph  (A) 
shall  be  subject  to  a  civil  money  penalty  of 
not  more  than  $15,000  for  each  such  item  or 
service.  The  provisions  of  section  1128A 
(other  than  the  first  sentence  of  subsection 
(a)  and  other  than  subsection  (b))  shall 
apply  to  a  civil  monetary  penalty  under  the 
previous  sentence  in  the  same  manner  as 
such  provisions  apply  to  a  penalty  or  pro- 
ceeding under  section  1128A(a). 

"(D)  Referring  physician  defined.— In 
this  paragraph,  with  respect  to  providing 
home  intravenous  drug  therapy  services  to 
an  individual  the  term  'referring  physician' 
is  defined  as  a  physician  who.— 

"(i)  prescribed  the  covered  home  intrave- 
nous drug  for  which  the  services  are  to  be 
provided,  or 

"(ii)  established  the  plan  of  care  of  such 
services." 

"(2)  PROPAC  STUDY.— The  Prospective 
Payment  Assessment  Commission  shall  con- 
duct a  study,  and  make  recommendations  to 
Congress  and  the  Secretary  of  Health  and 
Human  Services  by  not  later  than  June  1. 
1992,  concerning  appropriate  adjustment  to 
the  payment  amounts  provided  under  sec- 
tion 1886(d)  of  the  ScKial  Security  Act  for 
inpatient  hospital  services  to  account  for  re- 
duced costs  to  hospitals  resulting  from  the 
amendments  made  by  this  section. 

"(3)  Inspector  general  report  on  poten- 
tially ABUSIVE  ownership  OR  COMPENSATION 

ARRANGEMENTS.— The  Inspector  General  of 
the  Department  of  Health  and  Human  Serv- 
ices shall  study  and  report  to  Congress,  by 
not  later  than  July  1,  1991,  concerning— 

"(A)  physician  ownership  of,  or  compensa- 
tion from,  an  entity  providing  items  or  serv- 


ices to  which  the  physican  makes  referrals 
and  for  which  payment  may  be  made  under 
the  medicare  program: 

"(B)  the  range  of  such  arrangement  and 
the  means  by  which  they  are  marketed  to 
physicians: 

"(C)  the  potential  of  such  ownership  or 
com[>ensation  to  influence  the  decision  of  a 
physician  regading  referrals  and  to  lead  to 
inappropriate  utilization  of  such  items  and 
services:  and 

"(D)  the  practical  difficulties  invoved  in 
enforcement  actions  against  such  ownership 
and  compensation  arrangements  that  vio- 
late current  anti-kickback  provisions. 

Report  shall  include  such  recommendations 
as  may  be  appropriate  to  strengthen  current 
law  provisions  to  prevent  program  abuse. 

(d)  Certification.— 

(1)  In  general.- Section  I835(a)(2>  of  such 
Act  (42  U.S.C.  1395n(aK2))  as  amended  by 
section  2(d)  of  this  Act,  is  further  amend- 
ed- 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (F): 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (G)  and  inserting  '",  and  "; 
and 

(C)  by  inserting  after  subparagraph  (G) 
the  following  new  subparagraph: 

"(H)  in  the  case  of  home  intravenous  drug 
therapy  services,  (i)  such  services  are  or 
were  required  because  the  individual  needed 
such  services  or  the  administration  of  a  cov- 
ered home  intravenous  drug,  (ii)  a  plan  for 
furnishing  such  services  have  been  estab- 
lished and  is  reviewed  periodically  by  a  phy- 
sician, (iii)  such  services  are  or  were  fur- 
nished while  the  individual  is  or  was  under 
the  care  of  a  physician,  (iv).  such  services 
are  administered  in  a  place  of  residences 
used  as  such  as  the  individual's  home',  and 
(v)  with  respect  to  such  services  initiated 
before  January  1.  1993.  such  services  have 
been  reviewed  and  approved  by  a  utilization 
and  peer  view  organization  under  section 
llS4(a)(16)  before  the  date  such  services 
were  initiated  (or.  in  the  case  of  services 
first  initiated  on  an  outpatient  basis,  within 
1  working  day  (except  in  exceptional  cir- 
cumstances) of  the  date  of  initiation  of  the 
services).". 

(2)  Peer  review  org'anization  prior  ap- 
proval REQUIRED.— Section  1154(a)  of  such 
Act  (42  U.S.C.  1320c-3(a)).  as  restored  by 
section  201(a)(1)  of  the  Medicare  Cata- 
strophic Coverage  Repeal  Act  of  1989.  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(16)  The  organization  shall  perform  the 
review  des<^bed  in  paragraph  (1)  with  re- 
spect to  home  intravenous  drug  therapy 
services  (as  defined  in  section  1861(kk)(l)) 
initiated  before  January  1.  1993.  within  I 
working  day  of  the  date  of  the  organiza- 
tion's receipt  of  a  request  for  such  review. 
The  Secretary  shall  establish  criteria  to  be 
used  by  such  an  organization  in  conducting 
reviews  with  respect  to  the  appropriateness 
of  home  intravenous  drug  therapy  services 
under  this  paragraph." 

(e)  Certification  of  Home  Intravenous 
Drug  Therapy  Providers:  Intermediate 
Sanctions  for  Noncompliance.— 

(1)  Treatment  as  provider  of  services.— 
Section  1861(u)  of  such  Act  (42  U.S.C. 
1395x(u)).  as  restored  by  section  201(aKl>  of 
the  Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989.  is  amended  by  inserting  "home 
intravenous  drug  therapy  provider. "  after 
"hospice  program.". 

(2)  Consultation  with  state  agencies  and 
other  organizations.— Section  1863  of  such 
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Act  (42  U.S.C.  1395Z),  as  restored  by  section 
201(aKl)  of  the  Medicare  Catastrophic  Cov- 
erage Repeal  Act  of  1989.  is  amended  by 
striking  "and  (ddH2):  and  inserting  --(dd)(2). 
and(lckM4)". 

(3)  Use  or  state  agencies  in  determining 
COMPLIANCE. -Section  1864(a)  of  such  Act 
(42  U.S.C.  1395aa(a)).  as  restored  by  section 
201(aKl)  of  the  Medicare  Catastrophic  Cov- 
erage Repeal  Act  of  1989.  is  amended— 

(A)  in  the  first  sentence,  by  inserting  "or  a 
home  intravenous  drug  therapy  provider." 
after  "hospice  program",  and 

(B)  in  the  second  sentence,  by  striking  "or 
hospice  program"  and  inserting  "hospice 
program,  or  home  intravenous  drug  therapy 
provider". 

(4)  Application  op  intermediate  sanc- 
tions.—Section  1846  of  such  Act  (42  U.S.C. 
1395W-2).  as  restored  by  section  201(a)(1)  of 
the  Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989.  is  amended— 

(A;  in  the  heading,  by  adding  "And  For 
Qualified  Home  Intravenous  Drug  Therapy 
Providers"  at  the  end; 

(B)  in  subsection  (a),  by  inserting  "or  that 
a  qualified  home  intravenous  drug  therapy 
provider  that  is  certified  for  participation 
under  this  title  no  longer  substantially 
meets  the  requirements  of  section 
1861(kk)(4)"  after  "under  this  part";  and 

(C)  in  subsection  (bM2)(A)(iv)  by  inserting 
or  home  intravenous  drug  therapy  services" 
after  "clinical  diagnostic  laboratory  tests". 

(f)  Use  Or  Regional  Intermediaries  in 
Administration  or  Benefit.— Section  1816 
of  such  Act  (42  U.S.C.  139Sh).  as  restored  by 
section  201(AM1)  of  the  Medicare  Cata- 
strophic Coverage  Repeal  Act  of  1989,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)  With  respect  to  carrying  out  func- 
tions relating  to  payment  for  home  intrave- 
nous drug  therapy  services  and  covered 
home  intravenous  drugs,  the  Secretary  may 
enter  into  contracts  with  agencies  or  organi- 
zations under  this  section  to  perform  such 
functions  on  a  regional  basis.". 

(g)  Epfective  Date.— The  amendments 
made  by  this  section  shall  apply  to  items 
and  services  furnished  on  or  after  January 
1.  1991. 

SH-.  ».  FINANt'lNG  THRdlCH  IM'RKA.SK  IN  MKDI- 
CARE  PART  H  PR>:.MIl'M. 

(a)  Increase  in  Premium.— Section  1839  of 
the  Social  Security  Act  (42  U.S.C.  1395r).  as 
restored  by  section  202(a)  of  the  Medicare 
Catastrophic  Coverage  Repeal  Act  of  1989, 
is  amended  by  adding  at  the  end  of  the  fol- 
lowing new  subsection: 

"(g)(1)  Except  as  provided  in  subsection 
(f),  the  monthly  premium  for  each  individ- 
ual enrolled  under  this  part  otherwise  deter- 
mined, without  regard  to  this  sut>section, 
shall  be  increased  (for  months  occuring  in 
1991  through  1995)  by  the  following  addi- 
tional premium  or  ( for  months  after  Decem- 
ber 1995)  by  such  an  additional  premium  de- 
termined in  accordance  with  paragraph  (2): 

"(A)  For  months  in  1991,  $1.00. 

•(B)  For  months  in  1992.  $1.15. 

"(C)  For  months  in  1993,  $1.30. 

"(D)  For  months  in  1994,  $1.45. 

"(E)  For  months  in  1995,  $1.60. 

"(2KA)  The  Secretary  shall,  during  Sep- 
tember of  1995  and  September  of  each  year 
thereafter,  determine  and  promulgate  the 
additional  premium  under  this  subsection 
for  months  in  the  succeeding  year.  Such 
premium  amount  shall  be  equal  to  the 
amount  the  Secretary  estimates  to  be  neces- 
sary so  that  the  aggregate  amount  of  premi- 
ums collected  under  this  subsection  for 
months  in  the  year  will  equal  the  total  of 


the  benefits  and  administrative  costs  which 
the  Secretary  estimates  will  be  payable  in 
such  year  from  the  Federal  Hospital  Insur- 
ance Trust  Fund  and  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund  that 
are  attributable  to  the  amendments  made 
by  the  Medicare  Home  Benefits  Improve- 
ment Act  of  1990.  In  calculating  such  an  ad- 
ditional premium,  the  Secretary  shall  in- 
clude an  appropriate  amount  for  a  contin- 
gency margin,  and  shall  adjust  such  premi- 
um to  take  into  account  the  amounts  by 
which  the  additional  premiums  established 
under  this  subection  with  respect  to  months 
in  any  year  are  greater  or  less  than  the 
amounts  required  to  pay  for  benefits  paid 
and  such  administrative  costs  incurred  in 
such  year  that  are  attributable  to  the  Medi- 
care Home  Benefits  Improvement  Act  of 
1990. 

"(B)  If  any  premium  increase  for  a  month 
under  this  paragraph  is  not  a  multiple  of  10 
cents,  the  Secretary  shall  round  the  in- 
crease to  the  nearest  multiple  of  10  cents.". 

SEC,   ».    ADJt  STMK.NT  OK   ( <INTR.«TS   WITH    PRE- 

PAin  health  plans. 
The  Secretary  of  Health  and  Human  Serv- 
ices shall— 

(1)  modify  contracts  under  sections 
1833(a)(1)(A)  and  1876  of  the  Social  Securi- 
ty Act.  for  portions  of  contract  years  occur- 
ring after  December  31.  1988.  to  take  into 
account  the  amendments  made  by  this  act; 
and 

(2)  require  such  organizations  to  make  ap- 
propriate adjustments  (including  adjust- 
ments in  premiums  and  benefits)  in  the 
terms  of  their  agreements  with  medicare 
beneficiaries  to  take  into  account  such 
amendmentsi 

The  Secretary  shall  also  provide  for  ap- 
propriate modifications  of  contracts  with 
health  maintenance  organizations  under 
section  1876(i)(2)(A)  of  the  Social  Security 
Act  (as  in  effect  before  February  I,  1985). 
under  section  402(a)  of  the  Social  Security 
Amendments  of  1967.  or  under  section 
222(a)  of  the  Social  Security  Amendments 
of  1972.  for  portions  of  contract  years  occur- 
ring after  December  31.  1988.  so  as  to  apply 
to  such  organizations  and  contracts  the  re- 
quirements imposed  by  the  amendments 
made  by  this  Act  upon  an  organization  with 
a  risk -sharing  contract  under  section  1876  of 
the  S<x;ial  Security  Act. 

S.  2767 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  short  title. 

This  Act  shall  be  referred  to  as  the  "Medi- 
care Managed  Care  Incentive  Act  of  1990". 

SE«-.  2.  R»rrENTION  OE  CERTAIN  MEDK  ARE  (  ATA- 
STROPHK  HENEEITS  HROVII>EI>  HY 
HEALTH  .MAINTENA.NCE  0R(;ANI%A- 
TIONS. 

(a)  In  General.— Section  203(b)  of  the 
Medicare  Catastrophic  Coverage  Repeal  Act 
of  1989  is  amended— 

(1)  by  inserting  "( 1 )"  after  "(b)"; 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  subparagraphs  (A)  and  (B);  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Notwith.standing  any  other  provision 
of  this  Act.  the  amendments  made  by  this 
Act  (other  than  repeal  of  sections  102.  201 
(except  repeal  of  section  1833(c)(5)  of  the 
Social  Security  Act),  202(a),  203,  204.  205, 
and  206  of  MCCA)  shall  at  the  option  of  the 
contractor  apply  to  risksharing  contracts, 
for  contract  years  after  1990— 


"(A)  with  eligible  organizations  under  sec- 
tion 1876  of  the  Social  Security  Act  or 

"(B)  with  health  maintenance  organiza- 
tions under  section  1876(i)(2)(A)  of  such  Act 
(as  in  effect  before  February  1,  1985),  under 
section  402(a)  of  the  Social  Security  Amend- 
ments of  1967,  or  under  section  222(a)  of  the 
Social  Security  Amendments  of  1972." 

(b)  Conforming  Amendment.— Section 
1816(t)  of  the  Social  Security  Act  (42  U.S.C. 
1395x(t)),  as  amended  by  section  202(a)  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988.  is  amended— 

(1)  in  paragraph  (2)(A),  by  striking  "drug 
which"  and  inserting  "drug  used  in  immuno- 
suppressive therapy  which";  and 

(2)  in  paragraph  (3).  by  striking  subpara- 
graph (B)  and  by  redesignating  subpara- 
graph (C)  as  subparagraph  (B). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
as  if  included  in  the  provisions  of  the  Medi- 
care Catastrophic  Coverage  Repeal  Act  of 
1989. 

SE( .  .1.  (-«>ver.a«;e  ok  colon-reital  .screenlnc 

EXA.MINATIONS. 

(a)  In  General.— is  amended  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section: 

"(c)  Frequency  and  Payment  Limits  for 
Screening  Stool-Blood  Tests  and  Screen- 
ing Flexible  Sigmoidoscopies.— 

"(1)  Screening  stool-blood  tests.— 

"(A)  Payment  limit.— In  establishing  fee 
schedules  under  section  1833(h)  with  re- 
spect to  screening  stool-blood  test  provided 
for  the  purpose  of  early  detection  of  colon 
cancer,  except  as  provided  by  the  Secretary 
under  paragraph  (3)(A).  the  payment 
amount  established  for  tests  performed— 

"(i)  in  1991  shall  not  exceed  $5,  and 

"(ii)  in  a  subsequent  year,  shall  not  exceed 
the  limit  on  payment  amount  established 
under  this  subsection  for  such  tests  for  the 
preceding  year  increased  by  the  percentage 
increase  in  the  MEI  for  that  subsequent 
year. 

"(B)  Frequency  limit.— Subject  to  revi- 
sion by  the  Secretary  under  paragraph 
(3)(B).  payment  may  be  made  under  this 
part  for  a  screening  stool-blood  test  provid- 
ed to  an  individual  for  the  purpose  of  early 
detection  of  colon  cancer  only— 

"(i)  if  the  individual  is  eligible  for  benefits 
under  this  title  and  over  50,  and 

"(ii)  if  Medicare  has  not  paid  for  a  test 
performed  within  11  months  from  the  previ- 
ous screening  stool-blood  test. 

"(2)  Screening  flexible  sigmoidosco- 
pies.— 

"(A)  Payment  limit.— In  establishing  the 
payment  basis  (under  section  1842(b)  or 
under  a  fee  schedule  under  section  1848) 
with  respect  to  screening  flexible  sigmoidos- 
copies provided  for  the  purpose  of  early  de- 
tection of  colon  cancer,  except  as  provided 
by  the  Secretary  under  paragraph  (3)(A). 
the  payment  basis  established  for  such  pro- 
cedures performed— 

"(i)  in  1991  shall  not  exceed  $150.  and 

"(ii)  in  a  subsequent  year,  shall  not  exceed 
the  limit  on  payment  basis  established 
under  this  subsection  for  such  procedures 
for  the  preceding  year  increased  by  the  per- 
centage increase  in  the  Medical  Economic 
Index  for  that  subsequent  year. 

"(B)  Frequency  limit.— Subject  to  revi- 
sion by  the  Secretary  under  paragraph 
(3)(B),  payment  may  be  made  under  para- 
graph (3)(B).  payment  may  be  made  under 
this  part  for  a  screening  flexible  sigmoidos- 
copy provided  to  an  individual  for  the  pur- 
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"(i)  if  the  individual  is  Medicare  eligible, 
and 

■■(ii)  if  Medicare  has  not  paid  for  the  pro- 
cedure within  the  59  months  after  a  previ- 
ous screening  flexible  sigmoidoscopy. 

"(3)  Reductions  in  payment  limits  and 
adjustment  in  frequency.- 

(A)  Reductions  in  payment  limits.— The 
Secretary  shall  review  from  time  to  time  the 
appropriateness  of  the  amount  of  payment 
limits  established  (2)(A).  The  Secretary 
may,  with  respect  to  tests  and  procedures 
performed  in  a  year  after  1992.  reduce  the 
amount  of  such  a  limit  as  it  applies  nation- 
ally or  in  any  area  to  the  amount  that  the 
Secretary  estimates  is  required  to  assure 
that  such  tests  and  procedures  of  an  appro- 
priate quality  are  readily  and  conveniently 
available  during  the  year. 

■■(B)  Revision  of  frequency.- 

■•(i)  Review.— The  Secretary,  in  consulta- 
tion with  the  Director  of  the  National 
Cancer  Institute,  shall  review  periodically 
the  appropriate  frequency  for  performing 
screening  stool-blood  tests  and  screening 
flexible  sigmoidoscopies  based  on  age  and 
such  other  factors  as  the  Secretary  believes 
to  be  pertinent. 

"(ii)  Revision  of  frequency.— The  Secre- 
tary, taking  into  consideration  the  review 
made  under  clause  (i),  may  revise  from  time 
to  time  the  frequency  with  which  such  tests 
and  procedures  may  be  paid  for  under  this 
subsection,  but  no  such  revision  shall  apply 
to  tests  or  procedures  performed  before  Jan- 
uary 1,  1993. 

■■(4)  Limiting  charges  of  nonparticipat- 
iNC  Physicians.— 

•■(A)  In  general.— In  the  case  of  a  screen- 
ing flexible  sigmoidoscopy  provided  to  an  in- 
dividual for  the  purpose  of  early  detection 
of  colon  cancer  for  which  payment  may  be 
made  under  this  part,  if  a  nonparticipating 
physician  provides  the  procedure  to  an  indi- 
vidual entitled  to  benefits  under  this  part, 
the  physician  may  not  charge  the  individual 
more  than  the  limiting  charge  (as  defined  in 
subparagraph  (B),  or,  if  less,  as  defined  in 
section  1848(g)(2)). 

"(B)  Limiting  charge  defined.— In  sub- 
paragraph (A),  the  term  ■limiting  charge' 
mean,  with  respect  to  a  procedure  per- 
formed— 

■■(i)  in  1991.  125  percnet  of  the  applicable 
limit  in  payment  basis  established  under 
this  subsection  with  respect  to  a  procedure 
performed— 

■•(ii)  in  1992,  120  percent  of  such  applica- 
ble limit,  or 

■■(iii)  after  1992,  115  percent  of  such  appli- 
cable limit. 

•(C>  Enforcement.— If  a  physician  or  sup- 
plier knowing  and  willfuly  imposes  a  charge 
in  violation  of  subparagraph  (A),  the  Secre- 
tary may  apply  sanctions  against  such  phy- 
sician or  supplier  in  accordance  with  section 
1842(jK20)." 

(b)  Conforming  Amendments.— Section 
1862(a)  of  such  Act  (42  U.S.C.  1395y(a)),  as 
restored  by  section  201(a)(1)  of  the  Medi- 
care Catastrophic  Coverage  Repeal  Act  of 
1989.  is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  in  subparagraph  (A),  by  striking  ■sub- 
paragraph (B).  (C),  (D),  (£)••  and  inserting 
■'a  succeeding  subparagraph", 

(B)  in  subparagraph  (D),  by  striking 
■■and"  at  the  end, 

(C)  in  subparagraph  (E),  by  striking  the 
semicolon  at  the  end  and  inserting  a  comma, 
and 

(D)  by  adding  at  the  end  the  following 
new  subparagraphs: 


■■(P)  in  the  case  of  screening  stool-blood 
tests  and  screening  flexible  sigmoidoscopies 
provided  for  the  purpose  of  early  detection 
of  colon  cancer,  which  are  performed  more 
frequently  than  is  covered  under  section 
1834(d);-;  and 

(2)  in  paragraph  (7),  by  striking  -para- 
graph (1)(B)"  and  inserting  ■■subparagraphs 
(B),  (P),  or  (G)  of  paragraph  (I)'. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  screen- 
ing mammography,  screening  stool-blood 
tests,  and  screening  flexible  sigmoidoscopies 
performed  on  or  after  January  1,  1991. 

SKC.    ^.   ADJISTMKNT  (IK  CONTRACTS  WITH    PRE- 

PAin  hkai.th  plans. 
The  Secretary  of  Health  and  Human  Ser\ - 
ices  shall— 

(1)  modify  contracts  under  sections 
1833(a)(1)(A)  and  1876  of  the  Social  Securi- 
ty Act,  for  portions  of  contract  years  occur- 
ring after  December  31.  1988,  to  take  into 
account  the  amendments  made  by  this  act; 
and 

(2)  require  such  organizations  to  make  ap- 
propriate adjustments  (including  adjust- 
ments in  premiums  and  benefits)  in  the 
terms  of  their  agreements  with  medicare 
beneficiaries  to  take  into  account  such 
amendments. 

The  Secretary  shall  also  provide  for  appro- 
priate modifications  of  contracts  with 
health  maintenance  organizations  under 
section  1876(i)(2)(A)  of  the  Social  Security 
Act  (as  in  effect  before  February  1.  1985). 
under  section  402(a)  of  the  Social  Security 
Amendments  of  1967.  or  under  section 
222(a)  of  the  Social  Security  Amendments 
of  1972,  for  portions  of  contract  years  occur- 
ring after  Decemer  31,  1988,  so  as  to  apply 
to  such  organizations  and  contracts  the  re- 
quirements imposed  by  the  amendments 
made  by  this  Act  upon  an  organization  with 
a  risk-sharing  contract  under  section  1876  of 
the  Social  Security  Act. 


By  Mr.  PRYOR: 
S.  2769.  A  bill  to  amend  subchapter 
III  of  chapter  73  of  title  5,  United 
States  Code,  to  provide  that  the  provi- 
sions relating  to  political  activities  of 
Federal  employees  shall  apply  to  all 
Federal  employees;  to  the  Committee 
on  Governmental  Affairs. 

extension  of  hatch  act  provisions  to 

CERTAIN  federal  APPOINTEES 

Mr.  PRYOR.  Mr.  President,  now 
that  the  50-year-old  Hatch  Act  has 
been  basically  retained  in  its  archaic 
form  and  many,  many  thousands  of 
Federal  employees  at  the  lower  eche- 
lons have  been  denied  the  opportunity 
to  participate  in  our  Government,  I 
am  sending  to  the  desk  at  this  time  a 
bill  which  extends  Hatch  Act  restric- 
tions to  Presidential  appointees  con- 
firmed by  the  Senate,  members  of  the 
Cabinet,  and  ail  members  of  the  White 
House  staff. 


By  Mr.  KERRY; 
S.  2769.  A  bill  for  the  relief  of  Mi- 
chael Houtmeyers:  to  the  Committee 
on  the  Judiciary. 

relief  of  MICHAEL  HOUTMEYERS 

•  Mr.  KERRY.  Mr.  President.  I  am  in- 
troducing a  private  bill  today  for  the 
relief  of  Michael  Houtmeyers. 

Mr.  Houtmeyers  is  married  to  a  con- 
stituent of  mine.  Deidre  O'Doherty- 


Houtmeyers.  Mr.  Houtmeyers  is  a  U.S. 
citizen  and  resident  of  Brookline,  MA. 

The  Houtmeyers  were  married  while 
he  was  in  exclusion  proceedings.  Thus, 
under  section  204(h)  of  the  Immigra- 
tion and  Nationality  Act.  Mr.  Hout- 
meyers must  now  leave  the  United 
States  before  his  wife  can  sponsor  him 
as  an  immediate  relative.  The  Hout- 
meyers have  a  1 -year-old  child  who 
was  bom  with  PKU.  Mrs.  Houtmeyers 
is  scheduled  for  carpal  tunnel  syn- 
drome surgery  next  month. 

Mrs.  Houtmeyers'  physical  condition 
and  that  of  her  son  Nicolas  are  de- 
pendent on  a  normal  and  stable  home 
environment.  For  this  reason.  I  believe 
it  is  important,  on  humanitarian 
grounds,  that  the  2-year  requirement 
that  Mr.  Houtmeyers  leave  the  coun- 
try, be  waived. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2769 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SK«TI<>N  I.  WAIVER  OK  I.I.MIT.ATIONS  ON  AOJIST- 
MKNT  OK  ST.4TIS  KOR  MICHAEI. 
HOITMEVER.S. 

(a)  In  General.— Subject  to  subsection  (b). 
sections  204(h)  and  245(e)  of  the  Immigra- 
tion and  Nationality  Act  shall  not  apply  in 
the  case  of  Michael  Houtmeyers. 

(b)  Deadline  for  Application.— Sul)sec- 
tion  (a)  shall  only  apply  if  Michael  Hout- 
meyers applies  to  the  Attorney  General  for 
permanent  residence  status  under  the  Immi- 
gration and  Nationality  Act  within  2  years 
after  the  date  of  the  enactment  of  this  act.« 

'•  

By    Mr.    INOUYE    (for    himself 
and  Mr.  McCain); 
S.  2770.  A  bill  to  establish  the  Indian 
Finance    Corporation;    to    the    Select 
Committee  on  Indian  Affairs. 

INDIAN  FINANCE  CORPORATION  ACT 

•  Mr.  INOUYE.  ^^r.  President.  I  am 
introducing  today  the  Indian  Finance 
Corporation  Act.  This  legislation  is 
the  result  of  successful,  albeit  incon- 
clusive negotiations  between  the 
Select  Committee  on  Indian  Affairs 
and  representatives  of  the  administra- 
tion. On  May  1  of  this  year  the  select 
committee  conducted  a  markup  on  S. 
143,  the  Indian  Finance  Corporation 
Act.  S.  143  was  identical  to  legislation 
which  was  approved  at  the  end  oi  the 
100th  Congress  but  the  subject  of  a 
pocket  veto  by  President  Reagan.  In 
his  veto  message,  the  President  took 
the  position  that  this  legislation  dupli- 
cated already  existing  F'ederal  services, 
primarily  the  Credit  and  Finance  Pro- 
gram of  the  Bureau  of  Indian  Affairs 
authorized  by  the  1974  Indian  Financ- 
ing Act. 

I  introduced  identical  legislation  at 
the  beginning  of  the  101st  Congress 
because  of  my  conviction  that  the  pro- 
posal   merited    serious    consideration 
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and  that  the  existing  governmental  as- 
sistance for  economic  development  on 
Indian  reservations  suffered  from  seri- 
ous and  fundamental  deficiencies.  The 
Indian  Development  Finance  Corpora- 
tion is  a  proposal  that  resulted  from 
years  of  effort  by  Indian  business  de- 
velopment specialists  and  is  designed 
to  take  an  innovative  approach  to  the 
economic  development  needs  in  Indian 
country  by  relying  on  the  successful 
experience  of  the  World  Bank.  The 
critical  difference  between  this  propos- 
al and  previous  efforts  by  the  Federal 
Government  is  that  the  Indian  tribes 
themselves  will  be  directly  involved  in 
administering  an  independent,  federal- 
ly chartered  financial  institution  that 
can  bridge  the  gap  between  the  estab- 
lished sources  of  private  capital  and 
Indian  country. 

During  the  committee's  May  1 
markup.  I  invited  the  representative  of 
the  administration.  Assistant  Secre- 
tary of  the  Interior  Department,  Dr. 
Eddie  Brown,  to  engage  in  negotia- 
tions with  committee  representatives 
and  make  a  serious  attempt  to  resolve 
our  differences  over  this  legislation.  I 
am  pleased  to  report  that  Dr.  Brown 
received  the  support  of  Secretary 
Lujan  and  other  administration  offi- 
cials in  these  efforts  and  the  bill  I  am 
introducing  today  reflects  extensive 
input  on  their  part.  As  chairman  of 
the  select  committee.  I  am  introducing 
this  bill  as  a  discussion  vehicle  and 
representatives  of  the  Indian  tribes 
will  be  asked  for  their  comments  at  a 
hearing  of  the  select  committee  which 
is  now  scheduled  for  July  23,  1990. 

There  is  a  good  possibility  that  the 
House  Interior  Committee  will  join  us 
and  make  this  a  joint  House-Senate 
hearing.  Copies  of  this  discussion  bill 
will  be  sent  to  Indian  tribes  and  orga- 
nizations across  the  country  and  as 
time  allows  selected  representatives 
will  be  invited  to  present  their  views 
and  recommendations  with  the  objec- 
tive of  moving  expeditiously  on  this 
legislation  before  adjournment  of  this 
session  of  Congress.  At  that  time  the 
administration  will  also  have  an  op- 
portunity to  present  official  comments 
as  a  followup  on  the  negotiation  pro- 
posals. 

I  am  pleased  that  the  vice  chairman. 
Senator  John  McCain,  is  joining  me  as 
a  cosponsor  of  this  legislation  and  his 
support  has  been  critical  throughout 
this  process.  Senator  McCain  is  dedi- 
cated to  supporting  the  efforts  of 
Indian  tribes  to  advance  their  econom- 
ic interests  as  a  matter  of  the  highest 
priority.  As  his  statement  points  out, 
we  have  also  been  presented  with  a 
preliminary  report  on  the  Bureau  of 
Indian  Affairs  Credit  and  Finance  Pro- 
gram which  documents  the  serious 
and  ongoing  problems  that  have  been 
experienced  in  administering  this  pro- 
gram. Thus,  the  committee's  effort  to 
move  in  a  new  and  promising  direction 
can  be  seen  as  most  opportune  from 


the  view  of  the  serious  problems  that 
have  been  documented  with  the  ad- 
ministration of  the  current  program. 

In  closing,  Mr.  President,  I  am  most 
encouraged  by  the  developments 
which  are  represented  by  this  very  im- 
portant Indian  economic  development 
proposal,  and  I  look  forward  to  the 
consideration  of  the  Senate  Select 
Committee  on  Indian  Affairs  of  this 
legislation.* 

•  Mr.  McCAIN.  Mr.  President,  I  am 
pleased  to  join  today  with  my  good 
friend.  Senator  Inodye,  the  chairman 
of  the  Select  Committee  on  Indian  Af- 
fairs, in  the  introduction  of  a  bill  to  es- 
tablish an  Indian  Finance  Corpora- 
tion. 

This  bill  reflects  nearly  4  years  of  in- 
tense effort  by  Senator  Inouye  and 
others  to  find  a  means  to  provide  fi- 
nancial and  technical  assistance  to 
promote  economic  development  in 
Indian  country.  During  the  100th  Con- 
gress, we  passed  S.  721,  a  bill  to  estab- 
lish the  Indian  Development  Finance 
Corporation.  Unfortunately,  President 
Reagan  vetoed  S.  721  because  he  be- 
lieved it  to  be  duplicative  of  the  pro- 
grams administered  by  the  Bureau  of 
Indian  Affairs  under  the  authority  of 
the  Indian  Finance  Act. 

Early  in  this  Congress,  Senator 
Inouye  introduced  a  bill,  S.  143,  identi- 
cal to  that  which  the  President  had 
vetoed.  At  that  time,  I  indicated  that 
while  I  was  very  supportive  of  the  con- 
cept of  an  Indian  Development  Fi- 
nance Corporation,  I  could  not  cospon- 
sor S.  143  because  it  did  not  address 
the  objection  raised  by  President 
Reagan.  For  the  past  year,  I  have 
worked  with  all  interested  parties  to 
see  if  we  could  find  a  consensus  which 
would  permit  us  to  revise  S.  143  and 
proceed  with  enactment.  The  bill  we 
are  introducing  today  reflects  an 
emerging  consensus  on  an  approach 
that  I  believe  is  workable  and  deserv- 
ing of  serious  consideration. 

This  bill  reflects  the  best  ideas  of 
Indian  leaders  and  business  develop- 
ment experts.  It  also  reflects  the  years 
of  experience  under  the  Indian  Fi- 
nance Act.  It  addresses  most,  if  not 
quite  all,  of  the  concerns  which  have 
previously  been  stated  by  the  adminis- 
tration. I  commend  Senator  Inouye 
for  his  outstanding  leadership  on  ^lis 
bill.  I  believe  that  the  bill  will  provide 
the  basis  for  further  discussion  and  re- 
finement of  the  issues  which  we  are 
seeking  to  address. 

I  also  want  to  extend  my  compli- 
ments to  Secretary  Lujan  and  Assist- 
ant Secretary  Brown  for  their  leader- 
ship in  this  area.  Assistant  Secretary 
Brown  has  directed  an  internal  review 
of  the  Indian  Finance  Act  programs  as 
part  of  Secretary  Lujan's  policy  to 
promote  Indian  economic  develop- 
ment. While  the  final  results  of  this 
review  have  not  yet  been  published, 
the  preliminary  drafts  reveal  the  need 
for  prompt  reform  of  these  programs. 


Failure  to  bring  about  reform  will 
result  in  the  loss  of  the  many  valuable 
services  provided  under  the  Indian  Fi- 
nance Act. 

The  bill  we  are  introducing  today 
proposes  to  establish  a  federally  char- 
tered corporation  to  administer  the 
Indian  Finance  Act.  All  of  the  evi- 
dence before  us  supports  this  ap- 
proach. It  is  time  to  provide  a  means 
whereby  these  programs  are  adminis- 
tered on  a  businesslike  basis,  rather 
than  as  Federal  services.  We  believe 
that  it  is  possible  for  the  Indian  Fi- 
nance Act  loan  programs  to  be  self- 
sustaining.  They  are  not  at  present, 
but  they  would  be  if  administered  in  a 
businesslike  manner.  We  also  believe 
that  the  Indian  Finance  Corporation 
can  be  self-sustaining.  Accordingly,  we 
authorize  appropriations  for  a  7-year 
period  at  the  end  of  which  the  Corpo- 
ration will  fund  its  activities  from  the 
return  on  its  loans  and  investments. 
Ultimately,  all  of  Indian  country 
should  benefit  greatly  from  this  ap- 
proach. 

I  look  forward  to  working  closely 
with  all  interested  parties  as  we  delib- 
erate on  this  bill.* 


By  Mr.  ADAMS  (for  himself  and 
Mr.  Gorton): 
S.  2771.  A  bill  to  establish  the  Van- 
couver National  Historical  Reserve  in 
the  State  of  Washington,  and  for 
other  purposes:  to  the  Committee  on 
the  Energy  and  Natural  Resources. 

VANCOUVER  NATIONAL  HISTORICAL  RESERVE 

•  Mr.  ADAMS.  Mr.  President.  I  am 
very  pleased  to  introduce  a  bill  on 
behalf  of  Senator  Gorton  and  myself 
which  establishes  a  National  Histori- 
cal Reserve  in  Vancouver.  WA. 

The  city  of  Vancouver  is  fortunate 
to  have  a  tremendous  historical  herit- 
age. Since  the  time  that  Lewis  and 
Clark  first  explored  this  area,  its  loca- 
tion along  a  bend  in  the  mighty  Co- 
lumbia River  which  separates  Wash- 
ington and  Oregon  proved  to  be  an  ex- 
cellent location  for  both  trading  and 
military  operations.  It  is  the  site  of 
Fort  Vancouver,  and  the  location  of  a 
Hudson's  Bay  trading  post  established 
in  1825.  It  is  also  home  to  the  Vancou- 
ver barracks,  an  active  military  site 
since  1849.  Twenty  one  of  the  military 
officers  quarters  have  been  proudly 
preserved  as  part  of  the  Officers'  Row 
National  Register  Historic  District.  In 
addition,  Vancouver  is  the  site  of  the 
Pearson  Airpark  which  is  an  early  U.S. 
Army  airfield  and  one  of  the  oldest  op- 
erating airports  in  the  country.  Pear- 
son Airpark  also  was  the  site  of  the 
first  transpolar  flight  between  Moscow 
and  Vancouver  which  took  place  June 
20.  1937.  The  event  is  commemorated 
by  a  monument  at  the  airfield. 

Currently,  these  important  histori- 
cal structures  are  owned  and  managed 
by  several  entities,  including  the  Na- 
tional Park  Service,  the  city  of  Van- 
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couver and  the  U.S.  Army.  This  area  is 
facing  increasing  pressures  as  a  result 
of  population  growth  and  industrial 
development.  The  community  is  con- 
cerned that  this  pressure  ultimately 
may  result  in  lost  opportunities  to  pre- 
serve unique  historic  sites.  In  addition, 
the  historic  area  attracts  more  than 
275,000  visitors  annually,  a  figure 
which  is  expected  to  increase  in  the 
future. 

The  bill  that  I  am  introducing  today 
establishes  a  Vancouver  National  His- 
torical Reserve  Coordinating  Commis- 
sion to  coordinate  the  activities  of 
these  management  entities  so  that  we 
do  not  inadvertently  destroy  the  spe- 
cial nature  of  this  area.  This  Commis- 
sion would  assist  Federal,  State,  and 
local  entities  in  developing  and  imple- 
menting a  management  plan  for  the 
reserve.  This  plan  will  include  policy 
guidelines  and  programs  proposals  for 
the  conservation  and  protection  of  the 
values  in  the  reserve,  educational  in- 
terpretation programs  and  commercial 
uses  as  appropriate.  In  addition,  the 
Commission  will  recommend  possible 
exchanges  or  transfers  of  Federal 
property  to  meet  the  goals  of  the  re- 
serve. Members  of  this  Commission 
would  include  representatives  from 
the  National  Park  Service,  the  city  of 
Vancouver,  the  U.S.  Army,  the  State 
of  Washington  and  Clark  County. 

Mr.  President,  today  we  have  an  op- 
portunity to  protect  these  historical 
areas  for  the  use,  enjoyment  and  edu- 
cation of  future  generations.  I  hope 
that  Congress  will  recognize  the  ad- 
vantages of  this  arrangement  and  the 
need  to  move  forward  quickly.  In  clos- 
ing, I  would  like  to  commend  Con- 
■  gresswoman  Jolene  Unsoeld  for  her 
outstanding  work  on  this  project.  Her 
diligence  and  creativity  coupled  with 
the  assistance  of  the  city  of  Vancouver 
and  the  National  Park  Service  are  re- 
sponsible for  moving  this  project 
closer  to  fruition.* 

•  Mr.  GORTON.  Mr.  President,  today 
Senator  Adams  and  I  are  introducing  a 
Senate  bill  to  create  the  Fort  Vancou- 
ver National  Historic  Reserve  in  Van- 
couver, WA.  This  act  would  include 
nearly  300  acres  of  key  historic  sU^s  in 
Vancouver.  / 

The  bill  would  preserve  and  enhance 
the  historic  and  natural  assets  of  the 
Fort  Vancouver  National  Historic  Site; 
coordinate  management  and  planning 
for  the  site  through  a  cooperative 
management  agreement;  and  encour- 
age use  of  the  area  by  enhancing  their 
value  to  visitors,  school  groups,  and 
others  interested  in  the  historic  com- 
ponent of  the  area. 

Historical  treasures,  like  those  found 
in  Vancouver,  are  a  vital  part  of  our 
culture.  They  teach  us  about  the  past, 
allowing  us  to  understand  our  roots. 
The  Fort  Vancouver  Historical  Site 
still  conveys  the  essence  of  an  era  im- 
portant to  our  Pacific  Northwest  her- 
itage. This  site  .is  a  perfect  gift  to  pre- 


serve today  and  then  to  offer  intact  to 
our  children  and  grandchildren. 

It  is  for  these  reasons,  Mr.  President, 
that  I  join  with  Senator  Adams  and 
our  House  colleage  Congresswoman 
Unsoeld  in  introducing  this  bill,  and 
urge  my  colleagues  to  support  the  pro- 
posed bill  for  the  Vancouver  National 
Historic  Reserve.*     ' 


By  Mr.  KASTEN: 
S.  2772.  A  bill  to  establish  a  National 
Fishery  Conservation  System  adminis- 
tered by  the  U.S.  Fish  and  Wildlife 
Service  to  maintain  and  develop  self- 
sustaining  fish  populations  for  the 
continued  benefit  of  recreational  and 
commercial  users  and  the  general 
public,  educational,  and  for  other  pur- 
poses; to  the  Committee  on  Environ- 
ment and  Public  Works. 

NATIONAL  FISHERY  RESOURCE  CONSERVATION 
SYSTEM  ACT 

Mr.  KASTEN.  Mr.  President,  I  rise 
to  introduce  legislation  that  would  es- 
tablish the  National  Fishery  Resource 
Conservation  System  within  the  Fish 
and  Wildlife  Service.  The  System  will 
protect  and  preserve  the  Nation's  fish- 
ery resources. 

Over  60  million  Americans  fish. 
Fishing  is  the  second  most  popular 
outdoor  recreational  activity  in  Amer- 
ica. It  is  the  single  most  popular  out- 
door recreational  activity  of  adult 
males,  the  fifth  most  popular  among 
adult  womeij. 

Recreational  fishing  contributes  $30 
billion  to  the  Nation's  economy  each 
year. 

Commercial  fishing  employs  200,000 
people  and  contributes  $28  billion  to 
the  economy. 

However,  despite  mandates  and  reg- 
ulations to  control  harvests,  fish  popu- 
lations continue  to  decline.  Loss  of 
habitat  and  lack  of  effective  manage- 
ment play  key  roles  in  the  decline  of 
fish  populations. 

My  bill  will  provide  for  the  protec- 
tion and  management  of  high  priority 
fish  habitat.  The  Fish  Conservation 
System  will  perform  the  following 
functions: 

First,  acquire,  protect,  and  manage 
priority  fish  habitat; 

Second,  establishes  authority  for  co- 
operative agreements  between  the 
Fish  and  Wildlife  Service  and  other 
Federal  agencies.  States,  and  Indian 
Tribes  to  provide  for  the  management 
of  fish; 

Third,  establishes  authority  to  con- 
duct land  exchanges; 

Fourth,  establishes  authority  for  the 
Fish  and  Wildlife  Service  to  assist 
States  in  habitat  acquisition;  and 

Fifth,  establishes  a  system  to  set  pri- 
orities for  fish  habitat  restoration, 
management  and  acquisition. 

My  bill  will  also  require  an  annual 
report  to  Congress  on  the  actions  of 
the  System,  and  the  status  of  fisheries 
in  the  United  States.  This  report  will 


also  specify  the  measures  necessary  to 
manage  the  problems  identified. 

Finally,  this  legislation  is  supported 
by  a  wide  variety  of  recreational  and 
commercial  fishing  interests.  I  hope 
we  can  act  quickly  on  this  legislation 
to  protect  our  Nation's  fish  resources. 


By  Mr.  BREAUX  (for  himself 
and  Mr.  Lott)  (by  request): 
S.  2773.  A  bill  to  amend  the  Mer- 
chant Marine  Act,  1936,  so  as  to  revi- 
talize the  U.S.-flag  merchant  marine; 
to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

MERCHANT  MARINE  REVITALIZATION  ACT 

•  Mr.  BREAUX.  Mr.  President,  it  is 
with  pleasure  that  I  introduce  legisla- 
tion today,  by  request,  that  would 
amend  the  program  in  the  Maritime 
Administration  [MarAd]  that  provides 
for  the  payment  of  operating  differen- 
tial subsidy,  or  ODS,  to  U.S.-flag  oper- 
ators engaged  in  the  foreign  commerce 
of  the  United  States.  I  am  pleased  to 
have  Senator  Lott  as  an  original  co- 
sponsor  on  the  bill. 

Introducing  this  bill  is  the  first  step 
in  enacting  legislation  that  is  long 
overdue.  I  do  not  pretend  that  this  leg- 
islation, as  written,  is  the  correct  for- 
mula for  subsidy  reform.  It  does,  how- 
ever, represent  a  consensus  among 
almost  all  U.S.-flag  carriers  engaged  in 
the  foreign  commerce  of  the  United 
States  and  it  will  provide  a  starting 
point  to  begin  discussions  with  other 
vital  components  of  the  industry  such 
as  the  maritime  labor  unions  and  the 
U.S.  shipbuilders. 

ODS  is  paid  to  U.S.  ship  operators  to 
help  place  U.S.-flag  vessels  on  a  parity 
with  their  foreign  competitors.  Subsi- 
dy is  based  on  the  difference  between 
U.S.-flag  vessel  costs  for  insurance, 
maintenance,  repairs  not  compensated 
by  insurance,  wages  of  officers  and 
crews,  and  the  estimated  costs  of  these 
items  if  the  vessels  were  foreign- 
flagged.  Subsidy  is  paid  pursuant  to 
contracts  between  MarAd  and  the  op- 
erators. In  1985,  total  subsidy  paid  was 
$351.7  million.  In  1989,  $212.3  million 
in  subsidy  was  paid  under  the  ODS 
program. 

Despite  the  payment  of  subsidy, 
which  has  decreased  with  the  decrease 
in  the  number  of  subsidized  operators, 
the  U.S.-fleet  continues  to  decline.  A 
reform  of  the  ODS  program  is  essen- 
tial if  the  U.S.-nag  fleet  is  to  compete 
internationally.  Growth  of  the  U  S.- 
flag  fleet  is  essentially  precluded  since 
the  administration  has  a  policy  ban- 
ning any  new  ODS  contracts.  The  con- 
tinued maintenance  of  the  existing 
fleet  is  also  precluded  as  vessels 
cannot  qualify  for  ODS  after  they 
reach  25  years  of  age.  Many  of  the 
subsidized  U.S.-flag  vessels  are  reach- 
ing that  age  and  will,  therefore,  be 
unable  to  continue  to  operate.  Also, 
under  existing  law,  the  term  of  ODS 
contracts  may   not  exceed   20  years. 
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Many  of  these  contracts  will  expire 
within  the  next  few  years,  with  no 
possibility  of  renewal,  given  the  ad- 
ministration's policy  of  not  granting 
any  new  contracts. 

The  administration  continues  to 
drag  its  feet  on  ODS  reform.  We  have 
been  hearing  commitments  for  years 
from  MarAd  that  an  administration 
bill  would  be  approved  very  soon. 
Well,  very  soon  has  come  and  gone 
with  no  bill  from  the  administration. 
The  administration  did  not  include  an 
amount  for  ODS  reform  in  their  fiscal 
year  1991  budget  request  and  we  will/ 
not  know  if  they  will  include  an  ODS 
reform  item  in  their  fiscal  year  1992 
budget  until  at  least  January  1992. 


r- 


The  administration's  constant  delays 


are  unacceptable.  It  is  time  to  bring  in 
all  of  the  players— the  administration, 
the  U.S.-flag  operators,  the  labor 
unions,  and  the  shipbuilders— to  begin 
serious  discussions  on  ODS  reform. 
The  most  notable  missing  component 
of  that  equation  is  the  administration 
since  the  industry  has  already  begun 
discussions  on  its  own.  This  bill  should 
provide  the  opportunity  for  all  inter- 
ests to  be  addressed  and  resolved. 

I  intend  to  hold  hearings  on  ODS 
reform  after  the  upcoming  recess.  At 
that  time,  I  expect  the  administration 
to  appear  and  provide  comments  on 
this  bill.  There  is  simply  no  time  left 
to  delay  passage  of  this  desperately 
needed-legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2773 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Merchant  Marine 
Revitalization  Act  of  1990  ". 

Sec.  2.  Except  as  otherwise  specifically 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  a  repeal  of.  a  section  or 
other  provision,  the  reference  shalF  be  con- 
sidered to  t>e  made  to  a  section  or  other 
provison  of  the  Merchant  Marine  Act,  1936, 
as  amended. 

Sec.  3.  Section  2n(a)  (46  U.S.C.  App. 
1121(a>)  is  amended  as  follows: 

(1)  By  striking  out  "the  number  of  .sailings 
and  types  of  vessels  that  should  be  em- 
ployed in  such  lines.". 

2.  By  changing  the  semi-colon  at  the  end 
to  a  colon  and  adding  thereafter  "Provided, 
however.  That  the  ocean  services,  routes, 
and  lines  determined  essential  pursuant  to 
this  section  211(a)  shall  include  within  their 
coverage  all  United  States  and  foreign  loca- 
tions encompassed  in  the  services,  routes. 
and  lines  determined  essential  pursuant  to 
this  section  211(a)  on  the  date  this  proviso 
was  enacted:  Provided,  further.  That  for 
purposes  of  Title  VI  of  this  Act.  vessel  oper- 
ations between  and  among  foreign  ports  on 
the  ocean  services,  routes,  and  lines  deter- 
mined essential  pursuant  to  this  section 
211(a)  shall  be  deemed  vessel  operations  on 
such  services,  routes,  and  lines:". 


Sec.  4.  Section  211(c)  (46  U.S.C.  App. 
U21(c))  is  amended  by  striking  out  "or  on 
such  routes  or  lines,  and  the  frequency  and 
regularity  of  the  sailings  of  such  vessels, 
with  a  view  to  furnishing  adequate,  regular, 
certain,  and  permanent  service."  and  insert- 
ing in  lieu  thereof  ".  routes,  and  lines.". 

Sec.  5.  Section  601(a)  (46  U.S.C.  App. 
1171(a))  is  amended  as  follows: 

(1)  By  striking  out  in  the  second  sentence 
"a  service,  route,  or  line  described  in  section 
211(a)"  and  inserting  in  lieu  thereof  "the 
services,  routes,  and  lines  described  in  sec- 
tion 211(a).'. 

(2)  By  changing  "No"  to  "no"  at  the  be- 
ginning of  the  third  sentence,  and  inserting 
at  the  beginning  of  the  sentence,  "Except  as 
provided  in  section  616(a).". 

(3)  By  inserting  after  the  second  "and"  in 
subsection  (1)  "with  respect  to  bulk  cargo 
carrying  service  described  in  .section  211(b)". 

Sec.  6.  Section  602  (46  U.S.C.  App.  U72)  is 
amended  by  inserting  after  "title"  "and  con- 
tracts entered  into  pursuant  to  section 
616.  •. 

Sec  7.  Section  603(b)  (46  U.S.C.  App. 
1173(b))  is  amended  as  follows: 

(1)  By  inserting  "with  respect  to  a  con- 
tract for  the  operation  of  a  vessel  in  bulk 
cargo  carrying  service  described  in  section 
211(b)."  following  "as  the  parties  should 
agree  upon  a  lesser  amount". 

(2)  By  changing  the  period  at  the  end  to  a 
colon  and  adding  thereafter  "and  Provided, 
further.  That  with  respect  to  any  operating- 
differential  subsidy  contract  entered  into 
pursuant  to  section  616  or  entered  into  at 
any  time  sut)sequent  to  the  enactment  of 
section  616  for  the  operation  of  a  vessel  on 
the  essential  services,  routes  and  lines  de- 
scribed in  section  211(a).  operating-differen- 
tial subsidy  shall  be  paid  for  the  cost  of  in- 
surance. sut)sistence.  maintenance,  and/or 
repairs  only  for  a  vessel  receiving  operating- 
differential  sul)sidy  on  such  a  cost  or  costs 
pursuant  to  an  operating-differential  subsi- 
dy contract  in  effect  on  the  date  section  616 
was  enacted.". 

Sec  8.  Section  603(c)(1)  (46  U.S.C.  App. 
1173(c)(1))  is  amended  as  follows: 

(1)  By  changing  "The"  to  "the"  at  the  be- 
ginning of  sut>section  (A)  and  inserting  im- 
mediately following  (A)  Except  as  provided 
in  (B).'. 

(2)  By  inserting  a  new  subparagraph  (B) 
as  follows: 

■(B)  With  respect  to  any  vessel  operated 
pursuant  to  an  operating-differential  sut>si- 
dy  contract  entered  into  under  section  616, 
or  entered  into  at  any  time  suljsequent  to 
the  enactment  of  section  616  for  the  oper- 
ation of  a  vessel  on  the  essential  services, 
routes  and  lines  described  in  section  211(a). 
excluding  a  vessel  that  was  being  operated 
pursuant  to  an  operating-differential  subsi- 
dy contract  as  of  the  date  section  616  was 
enacted  (the  subsidizable  manning  of  which 
vessel  as  determined  prior  to  the  date  of  en- 
actment of  section  616  pursuant  to  subsec- 
tion (c)(1)(A)  of  this  Section  603  shall  be  re- 
tained so  long  as  the  vessel  is  operated  in 
subsidized  service),  the  term  'collective  bar- 
gaining costs'  means  the  annual  cost,  calcu- 
lated on  the  basis  of  the  per  diem  rate  of  ex- 
pense as  of  any  date,  of  all  items  of  expense 
required  of  the  applicant  through  collective 
bargaining  or  other  agreement,  covering  the 
employment  of  United  States  officers  and 
crew  of  a  vessel,  including  payments  re- 
quired by  law  to  assure  old-age  pensions,  un- 
employment benefits,  or  similar  benefits 
an(i  taxes  or  other  governmental  assess- 
ments on  crew  payrolls,  but  excluding  costs 
relating  to  the  officers  or  members  of  the 


crew  that  the  Secretary  of  Transportation 
has  found,  prior  to  award  of  a  contract  for 
the  construction  of  the  vessel  in  the  case  of 
a  new  vessel,  or  prior  to  its  first  entry  into 
service  under  an  operating-differential  sub- 
sidy contract  in  the  case  of  an  existing 
vessel,  to  be  in  excess  of  (i)  the  complement 
of  licensed  individuals  and  crew  set  forth  in 
the  vessel's  certificate  of  inspection,  (ii) 
steward's  department  personnel  consistent 
in  number  and  position  to  that  which 
should  be  employed  on  the  vessel  under 
good  commercial  practice  on  United  States 
documented  vessels,  and  (ill)  such  additional 
personnel  that  are  required,  under  good 
commercial  practice  "on  United  States  docu- 
mented vessels,  to  maintain  the  vessel  and 
meet  unusual  conditions  that  may  exist  in 
the  trade  in  which  the  vessel  is  operated.". 

(3)  By  redesignating  subparagraphs  (B). 
(C)  and  (D)  as  subparagraphs  (C),  (O)  and 
(E). 

Sec.  9.  Section  603  (46  U.S.C.  App.  1173)  is 
amended  by  adding  a  new  subsection  (g)  as 
follows: 

"(g)(1)  No  operating-differential  subsidy 
contract  for  the  operation  of  a  vessel  on  the 
essential  services,  routes  and  lines  described 
in  section  211(a)  shall  limit  the  contractor's 
carriage  of  cargoes  reserved  to  United 
States  documented  vessels  by  the  Cargo 
Preference  Act  of  1904  (10  U.S.C.  2631). 
Public  Resolution  17  (46  U.S.C.  App.  1241- 
1).  and  Section  901(b)  and  Sections  901a 
through  901k  of  this  Act. 

"(2)  Except  to  the  extent  and  on  the 
terms  established  in  regulations  at  46  Code 
of  Federal  Regulation  Part  280  as  in  effect 
on  July  1.  1989.  there  shall  be  no  reduction 
in  operating-differential  subsidy  paid  under 
an  operating-differential  subsidy  contract 
for  the  operation  of  a  vessel  on  the  essential 
services,  routes,  and  lines  described  in  sec- 
tion 211(a)  because  of  the  contractors  car- 
riage of  cargoes  reserved  to  United  States 
documented  vessels  pursuant  to  the  statutes 
referenced  in  subsection  (1)  of  this  section 
603(g). 

"(3)  Operating-differential  subsidy  paid  to 
a  contractor  under  an  operating-differentiAl 
subsidy  contract  for  the  operation  of  a 
vessel  on  the  essential  services,  routes  and 
lines  described  in  section  211(a)  shall  not  be 
a  factor  that  may  be  considered  in  any  eval- 
uation of  whether  the  contractor's  rates  are 
fair  and/or  reasonable  within  the  meaning 
of  the  statutes  referenced  in  subsection  1  of 
this  section  603(g). ". 

Sec  10.  Section  60S(a)  (46  U.S.C.  App. 
1174(a))  is  amended  as  follows: 

(1)  By  inserting  "(excluding  gross  revenue 
earned  by  reason  of  such  trade  between  any 
State  and  the  State  of  Hawaii) "  following 
"if  the  subsidized  vessel  earns  any  gross  rev- 
enue on  the  carriage  of  mail,  passengers,  or 
cargo  by  reason  of  such  coastal  or  intercoas- 
tal  trade". 

(2)  By  changing  the  period  at  the  end  of 
the  first  sentence  to  a  colon  and  adding 
thereafter  "Provided,  further.  That  in  the 
case  of  a  voyage  on  which  the  vessel  engages 
in  coastwise  or  intercoastal  trade  between 
any  State  and  the  State  of  Hawaii,  operat- 
ing-differential sut>sidy  shall  not  be  paid  for 
the  period  of  the  voyage  during  which  the 
vessel  is  engaged  in  sailing  directly  between 
a  port  in  the  North  American  continent  and 
a  port  in  the  State  of  Hawaii  or  is  engaged 
in  port  activities  attributable  to  coastwise  or 
intercoastal  trade  between  any  State  and 
the  State  of  Hawaii." 

Sec  11.  Section  605(b)  (46  U.S.C.  App. 
1175(b))  is  amended  by  changing  the  period 
at  the  end  to  a  colon  and  adding  thereafter 
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•Provided,  however.  That  the  subsidizable 
life  of  a  vessel  that  was  more  than  twenty 
years  of  age  as  of  the  date  of  enactment  of 
section  616  and  as  of  that  date  was  being  op- 
erated pursuant  to  an  operating-differential 
subsidy  contract  on  an  essential  service, 
route  or  line  described  in  section  211(a). 
shall  for  purposes  of  this  Tile  VI  be  ex- 
tended for  two  years  beyond  the  final  date 
that  the  vessel  was  eligible  to  earn  operat- 
ing-differential subsidy  as  of  the  date  of  en- 
actment of  section  616;  Provided,  further. 
That  the  subsidizable  life  of  a  vessel  subject 
to  the  first  proviso  of  this  section  60S(b) 
shall  for  purposes  of  this  Title  VI  be  ex- 
tended for  an  additional  three  years,  or 
until  replaced  by  the  operator  under  its  op- 
erating-differential subsidy  contract,  which- 
ever should  occur  first,  if  prior  to  the  date 
of  expiration  of  the  two  year  extension 
granted  in  the  first  proviso  the  operator  of 
the  vessel  has  entered  into  a  binding  con- 
tract for  the  construction  or  acquisition  of  a 
vessel  that  is  determined  by  the  Secretary 
of  Transportation  to  provide  a  suitable  re- 
placement under  the  operator's  operating- 
differential  subsidy  contract.". 

Sec.  12.  Section  605(c)  (46  U.S.C.  App. 
1175(c))  is  amended  by  substituting  "an  es- 
sential bulk  cargo  carrying  service  as  de- 
scribed in  section  211(b)"  for  "an  essential 
service"  or  "essential  service"  wherever  it 
appears. 

Sec.  13.  Section  608  is  amended  by  chang- 
ing the  period  at  the  end  of  the  first  sen- 
tence to  a  colon  and  adding  following  the 
colon  "Provided,  however.  That  written  con- 
sent shall  be  granted  for  the  sale,  assign- 
ment or  transfer  of  a  contract  entered  into 
pursuant  to  section  616  (including  the  en- 
tirety of  the  authority  specified  in  such  con- 
tract or  otherwise  conferred  by  this  Act  in 
relation  to  such  contract  to  own.  operate  or 
charter  vessels)  or  for  a  portion  of  the 
vessel  day  operating-differential  subsidy  au- 
thority established  in  such  a  contract,  to  a 
purchaser,  assignee  or  transferee  that  is  a 
citizen  of  the  United  States,  that  is  deter- 
mined by  the  Secretary  of  Transportation 
to  meet  the  requirements  of  subsections  (2) 
and  (3)  of  section  601(a),  and.  if  not  already 
a  party  to  an  operating-differential  subsidy 
contract  entered  into  pursuant  to  section 
616.  that  has  been  granted  the  waivers  and 
permission  required  by  sections  804  and 
805(a)  of  this  Act  for  any  foreign-flag  and 
domestic  service  activities,  affiliations  or  in- 
terests of  such  purchaser:  Provided,  further. 
That,  where  less  than  the  entirety  of  the 
vessel  day  operating-differential  subsidy  au- 
thority established  in  a  contract  entered 
into  pursuant  to  section  616  is  sold,  assigned 
or  transferred,  (i)  the  vessel  day  operating- 
differential  subsidy  authority  of  such  con- 
tract shall  be  reduced  by  the  number  of  the 
vessel  day  operating-differential  subsidy  au- 
thorities sold,  assigned  or  transferred,  and 
(ii)  any  ancillary  authority  specified  in  such 
contract  or  otherwise  conferred  by  this  Act 
in  relation  to  such  contract  to  own.  operate 
or  charter  vessels  may.  at  the  contractor's 
option,  be  included  in  the  sale,  assignment 
or  transfer,  subject  to  the  limitation  that 
there  shall  be  no  increase  in  the  totality  of 
such  ancillary  authority  by  virtue  of  such 
transfer. 

Sec.  14.  Section  610  (46  U.S.C.  App.  1180) 
is  amended  by  inserting  "with  respect  to  a 
vessel  in  bulk  cargo  carrying  service  de- 
scribed in  section  211(b) "  following  "shall  be 
as  nearly  fireproof  as  practicable.". 

Sec.  15.  Title  VI  is  amended  by  adding  a 
new  Section  616  as  follows: 

"Sec.  616.  (a)  Upon  application  filed 
within  one  year  following  the  date  of  enact- 


ment of  this  section  616.  the  Secretary  of 
Transportation  is  authorized  and  directed  to 
enter  into  a  contract  for  the  payment  of  an 
operating-differential  subsidy  pursuant  to 
section  603(a)  with  an  applicant  (or  with  a 
corporate  affiliate  of  an  applicant)  that  (i) 
is  a  citizen  of  the  United  States,  (ii)  meets 
the  requirements  of  subsections  (2)  and  (3) 
of  section  601(a).  (iii)  as  of  July  1,  1989.  or 
during  some  substantial  period  of  time  prior 
to  that  date,  was  operating  or  had  operated 
United  States  documented  vessels  as  an 
ocean  common  carrier  within  the  meaning 
of  section  3  of  the  Shipping  Act  of  1984  (46 
U.S.C.  App.  1702)  and  (iv)  as  of  July  1.  1989. 
operated  one  or  more  self-propelled  cargo 
carrying  vessels  documented  under  the  laws 
of  the  United  States  in  such  ocean  common 
carrier  service  or  temporarily  under  charter 
to  the  Military  Sealift  Command.  A  con- 
tract authorized  and  directed  by  this  sut>sec- 
tion  (a)  shall  be  made  and  become  effective 
no  later  than  30  days  after  the  filing  of  an 
application. 

"(b)  Such  contract  shall  grant  operating- 
differential  subsidy  determined  and  paid  in 
accordance  with  the  provisions  of  subsec- 
tions (b)  through  (f)  of  section  603  in  a  total 
annual  amount  that  shall  be  established  as 
follows: 

"(i)  For  an  applicant  that  was  providing 
service  pursuant  to  one  or  more  operating- 
differential  subsidy  contracts  as  of  July  1. 
1989.  subsidy  shall  be  paid  for  every  day  a 
subsidizable  vessel,  as  defined  in  section 
616(c).  is  operated  in  subsidizable  service,  as 
defined  in  section  616(d).  subject  to  a  maxi- 
mum number  of  vessel  days  in  any  year  that 
shall  be  calculated  by  multiplying  the 
number  of  days  in  the  year  by  the  maxi- 
mum number  of  vessels  the  applicant  was 
authorized  to  operate  in  subsidized  service 
under  its  operating-differential  subsidy  con- 
tract or  contracts  in  effect  as  of  July  1. 
1989;  Provided,  That  if  an  applicant's  oper- 
ating-differential '-subsidy  contract  or  con- 
tracts in  effect  as  of  July  1.  1989.  did  not 
specify  a  maximum  number  of  vessels  to  be 
operated  in  subsidized  service,  the  number 
of  vessels  to  be  used  in  the  calculation  shall 
be  the  number  of  vessels.  ^  determined  by 
the  Secretary  of  Transportation,  that  would 
be  reasonably  required  to  perform  the  maxi- 
mum number  of  subsidized  sailings  author- 
ized in  such  operating-differential  subsidy 
contract  or  contracts;  Provided,  further. 
That  if  an  application  was  providing  subsi- 
dized service  with  fewer  than  10  vessels 
under  an  opterating-differential  subsidy  con- 
tract or  contracts  as  of  July  1,  1989,  the 
number  of  vessels  to  be  used  in  the  calcula- 
tion shall  be  10:  and  Provided,  further.  That 
in  any  event  the  number  of  vessels  to  be 
used  in  the  calculation  shall  be  no  greater 
than  30: 

"(ii)  For  an  applicant  that  was  not  provid- 
ing service  pursuant  to  an  operating-differ- 
ential subsidy  contract  as  of  July  1.  1989. 
subsidy  shall  be  paid  for  every  day  a  subsidi- 
zable vessel,  as  defined  in  section  616(c).  is 
operated  in  subsidizable  service,  as  defined 
in  section  616(d).  subject  to  a  maximum 
number  of  vessel  days  in  any  yeair  that  sball 
be  calculated  by  multiplying  the  number  of 
days  in  the  year  by  the  number  determined 
by  adding  the  number  of  United  States  doc- 
umented self-propelled  cargo  carrying  ves- 
sels and  one-half  of  the  number  of  United 
States  documented  non-self-propelled  cargo 
carrying  vessels  the  applicant  was  operating 
as  of  July  1.  1989.  in  its  ocean  common  car- 
rier services  referenced  in  section  616(a)  or 
under  temporary  charter  to  a  shipper,  the 
Military  Sealift  Command,  or  both;  Provid- 


ed, That  non-self-propelled  barges  designed 
to  be  carried  aboard  a  vessel  shall  not  be  in- 
cluded in  the  number  of  vessels  to  be  used 
in  the  calculation:  Provided,  further,  That 
the  number  of  vessels  to  be  used  in  the  cal- 
culation shall  be  no  greater  than  23. 

"(c)  Any  existing  or  future  vessel  that 
meets  the  requirements  of  sections 
601(a)(2).  605(b)  and  610.  whenever  or  wher- 
ever built  or  rebuilt,  may  be  operated  in 
subsidized  service  under  an  operating-differ- 
ential subsidy  contract  entered  into  pursu- 
ant to  this  section  616.  Any  such  vessel  shall 
be  deemed  to  have  been  built  in  the  United 
States  for  purposes  of  this  title  (except  sec- 
tion 607)  and  sections  901(b)  and  901a 
through  901k  of  this  Act.  There  shall  be  no 
limitation  on  the  number  of  such  vessels  an 
applicant  may  operate  in  subsidized  service 
under  such  a  contract:  Provided,  however. 
That  the  applicant  shall  not  be  paid  operat- 
ing-differential subsidy  applicable  to  any 
annual  period  for  a  total  number  of  days  of 
vessel  operations  that  is  greater  than  the 
maximum  numl)er  established  for  the  appli- 
cant pursuant  to  subsection  (b)  of  this  sec- 
tion 616.  as  such  maximum  number  of  days 
of  subsidized  vessel  operations  may  be  in- 
creased as  provided  for  in  subjection  (h)  of 
this  section  616. 

"(d)  Such  contract  shall  authorize  the  ap- 
plicant to  perform  subsidized  service  on  any 
or  all  of  the  essential  ocean  services,  routes, 
and  lines  described  in  section  211(a),  with- 
out any  requirement  that  service  be  per- 
formed on  a  particular  oceajn  service,  route, 
or  line  and  without  any  limitation  on  the 
number  of  sailings  that  may  be  performed 
on  any  such  ocean  services,  routes  and  lines: 
Provided,  however.  That  the  applicant  shall 
not  be  paid  operating-differential  subsidy  in 
any  annual  period  for  a  total  number  of 
days  of  vessel  operations  that  is  greater 
than  the  maximum  number  established  for 
the  applicant  pursuant  to  subsection  (b)  of 
this  section  616,  as  such  maximum  number 
of  daj^  of  subsidized  vessel  operations  may 
be  inc^ased  as  provided  for  in  subsection 
(h)  of  this  section  616.  Such  contract  shall 
not  restrict  the  applicant's  operation  of 
United  States  documented  vessels  in  foreign 
commerce  on  sailings  for  which  no  operat- 
ing-differential subsidy  is  paid. 

"(e)  Such  contract  shall  have  an  initial 
term  ending  twenty  years  from  the  date  of 
enactment  of  this  section  616,  and  may  be 
renewed  in  accordance  with  the  provisions 
of  this  Title  VI. 

"(f)  An  applicant  that  is  a  party  to  an  op- 
erating-differential subsidy  contract  on  the 
date  of  enactment  of  this  section  16  may 
elect,  in  lieu  of  entering  into  a  new  contract, 
to  amend  its  existing  operating-differential 
contract  to  conform  to  the  provisions  of  this 
section  616,  which  amendment  shall  be 
deemed  the  equivalent  of  entering  into  a 
contract  pursuant  to  this  section  616  for 
purposes  of  this  Act.  If  such  an  applicant  is 
a  party  to  more  than  one  operating-differ- 
ential subsidy  contract  on  the  date  of  enact- 
ment of  this  section  616.  only  one  of  such 
contracts  shall  be  so  amended,  and  all  oper- 
ating-differential subsidy  contracts  of  the 
applicant,  other  than  a  contract  that  has 
been  amended  as  herein  provided,  shall  ter- 
minate concurrent  with  applicants  entry 
into  a  new  or  amended  contract  pursuant  to 
this  section  616  except  with  respect  to  voy- 
ages in  progress  as  of  that  time,  which  shall 
be  governed  by  the  provisions  of  the  appli- 
cant's existing  contract  or  contracts.  The 
term  of  an  amended  contract  shall  be  that 
established  in  section  616(e).  An  amended 
contract  shall  include  no  obligation  or  re- 


Jiin^  9.1     IQOn 


rr^M/^DCccirkM Ai   x>i:r^r\iiT\     ccmatc 


leinT 


15196 


CONGRESSIONAL  RECORD— SENATE 


June  21,  1990 


striction  on  the  contractor,  and  shall  pro- 
vide no  limitation  on  the  payment  of  sut>si- 
dy,  nor  shall  it  confer  any  greater  right. 
than  could  t>e  included  or  provided  in  a  new 
contract  entered  into  under  this  section  616. 

"(g)  All  operating-differential  subsidy  con- 
tracts entered  into  pursuant  to  this  section 
616  shall  constitute  binding  legal  and  con- 
tractual obligations  of  the  United  States  for 
all  purposes.  No  such  contract,  nor  the  au- 
thority of  the  Secretary  to  enter  into  such 
contract,  nor  the  entitlement  of  a  citizen  of 
the  United  States  to  enter  into  su«h  con- 
tract, shall  be  conditioned  or  limited  in  any 
manner  on  receiving  budget  authority  for 
such  contract  in  advance  in  an  appropria- 
tions act,  or  conditioned  or  limited  in  any 
manner  on  the  extent  to  which  amounts  to 
liquidate  the  obligations  incurred  under 
such  contracts  are  provided  in  an  appropria- 
tions act.  or  otherwise  so  limited.  No  con- 
tract amendment  under  this  section  616 
shall  affect  the  status  of  an  operating-dif- 
ferential subsidy  contract  in  effect  at  the 
time  of  enactment  as  a  binding  legal  and 
contractual  obligation  of  the  United  States 
or  relieve  the  United  States  of  any  obliga- 
tion to  make  payment  under  such  contract. 
All  contracts  entered  into  under  this  section 
616  shall  have  the  same  force  and  effect  as 
binding  legal  and  contractual  obligations  of 
the  United  States  as  contracts  entered  into 
before  enactment  of  this  Act. 

"(h)  Subject  to  the  provisions  of  section 
608  of  this  Act.  a  party  to  an  operating-dif- 
ferential subsidy  contract  entered  into  pur- 
suant to  this  section  616  may  sell,  assign  or 
transfer  the  operating-differential  sut>sidy 
contract  (inclusive  of  the  entirety  of  the  au- 
thority specified  in  the  contract  or  other- 
wise conferred  by  this  Act  in  relation  to 
such  contract  to  own.  operate  or  charter 
vessels)  to  another  party  to  such  a  contract 
or  to  a  person  that  is  not  a  party  to  such  a 
contract,  or  may  sell,  assign  or  transfer  a 
portion  of  the  vessel  day  operating-differen- 
tial subsidy  authority  established  in  such  a 
contract.  Nothing  in  this  section  616  shall 
be  deemed  to  preclude  the  Secretary  of 
Transportation,  in  accordance  with  the  pro- 
visions of  section  601(a).  from  considering 
an  application  for  operating-differential 
subsidy  for  the  operation  of  a  vessel  on  the 
essential  services,  routes  and  lines  described 
in  section  211(a)  that  would  be  additional  to 
that  authorized  and  directed  in  this  section 
616.". 

Sec.  16.  Section  804  (46  U.S.C.  App.  1222) 
is  amended  as  follows: 

( 1 )  By  amending  the  introductory  clause 
to  subsection  (a)  to  read  "Except  as  provid- 
ed in  subsections  (b).  (c)  and  (f)  of  this  sec- 
tion.". 

(2)  By  adding  a  new  sentence  at  the  end  of 
sut>section  (b)  "The  Secretary  shall  render  a 
decision  on  an  application  for  a  waiver  filed 
pursuant  to  this  sut>section  (b)  within  90 
days  from  the  date  the  application  is  filed.". 

(3)  By  adding  a  new  subsection  (f)  at  the 
end  of  the  section  as  follows: 

"(f)  Subsection  (a)  of  this  section  shall  not 
apply  to  the  following  activities  of  a  con- 
tractor to  an  operating-differential  subsidy 
contract  entered  into  pursuant  to  section 
616  of  this  Act  or  to  a  renewal  contract  pro- 
vided for  in  section  616(e)  of  this  Act.  or  of 
such  other  person  or  concern  affiliated  with 
such  contractor  described  in  subsection  (a) 
of  this  section  804: 

"(1)  all  activities  covered  by  a  waiver 
under  subsection  (b)  of  this  section  804  that 
was  outstanding  as  of  the  date  of  enactment 
of  section  616  of  this  Act  without  regard  to 
the  termination  date  of  any  such  waiver; 


"(2)  the  ownership,  charter  or  operation 
of  any  foreign-flag  vessel  insofar  as  the 
vessel  carries  cargo  l>etween  foreign  ports 
that  does  not  move  in  foreign  commerce: 
and 

"(3)  the  ownership,  charter  and  operation 
of; 

"(A)  any  foreign-flag  vessel  that  was 
owned,  chartered  or  operated  by  the  con- 
tractor (or  by  another  person  or  concern  af- 
filiated with  such  contractor  described  in 
subsection  (a)  of  this  section  804)  on  the 
date  three  months  prior  to  the  date  of  en- 
actment of  the  Merchant  Marine  Revitaliza- 
tion  Act  of  1990.  or 

"(B)  any  foreign-flag  vessel  replacing  a 
vessel  referenced  in  subsection  (A)  of  this 
section  804(f)(3)  when  the  latter  such  vessel 
is  retired  from  service  by  the  contractor  (or 
by  the  above  referenced  affiliated  person) 
or  is  operated  by  the  contractor  (or  by  the 
atiove  referenced  affiliated  person)  under  a 
waiver  granted  pursuant  to  subsection  (b)  of 
this  section  804  or  in  a  service  permitted  by 
sutisections  (l)-(2)  of  this  section  804(f): 
Provided,  however.  That  such  vessel  or  re- 
placement vessel  shall  be  excepted  from  the 
provisions  of  subsection  (a)  of  this  section 
804  pursuant  to  this  sut>section  (3)  only  to 
the  extent  that  it  provides  service  l)etween 
the  same  U.S.  coastal  region  and  ports  in 
the  foreign  range  of  the  same  essential 
trade  route  (as  said  trade  route  was  deter- 
mined on  July  1.  1989)  that  were  being 
served  by  the  vessel  referenced  in  subsec- 
tion (A)  of  this  section  804(f)(3)  on  the  date 
three  months  prior  to  the  date  of  enactment 
of  the  Merchant  Marine  Revitalization  Act 
of  1990;  Provided,  further.  That  the  preced- 
ing proviso  shall  not  limit  activities  that  are 
otherwise  authorized  by  subsections  (l)-(2) 
of  this  section  804(f).". 

Sec  17.  Section  805  (46  U.S.C.  App.  1233) 
is  amended  as  follows; 

(1)  By  designating  the  second  paragraph 
qf  subsection  (a)  subsection  (d). 

(2)  By  redesignating  subsections  (b).  (d). 
(e)  and  (f )  as  sulwections  (e).  (f).  (g)  and  (h). 

(3)  By  striking  "If  such  application  be  al- 
lowed." from  redesignated  sut>section  (d) 
and  changing  "it"  to  "It". 

(4)  By  inserting  after  subsection  (a)  new 
sutisections  (b)  and  (c)  as  follows: 

"(b)  Neither  subsection  (a)  of  this  section 
805.  nor  any  other  provision  of  this  Act  em- 
powering the  Secretary  of  Transportation 
to  authorize  or  condition  ocean  transporta- 
tion service  between  United  States  states, 
territories  and/or  possessions,  shall  apply  to 
any  voyage  performed  by  a  contractor  (or 
other  person  or  concern  affiliated  with  such 
contractor  described  in  subsection  (a)  of  this 
section  805)  to  an  operating-differential  sub- 
sidy contract  entered  into  pursuant  to  sec- 
tion 616  of  this  Act  or  to  a  renewal  contract 
provided  for  in  section  616(e)  of  this  Act 
that  (i)  does  not  call  at  a  foreign  port,  (ii)  is 
in  contract  rather  than  common  carriage, 
and  (iii)  is  performed  using  a  vessel,  includ- 
ing a  non-self  propeHed  vessel,  that  was 
built  without  construction-differential  sub- 
sidy (or  if  built  with  construction-differen- 
tial subsidy,  is  at  least  25  years  of  age)." 

"(c)  To  the  extent  that  permission  or  au- 
thority is  required  pursuant  to  sut>section 
(a)  of  this  section  805  or  any  other  provision 
of  this  Act  empowering  the  Secretary  of 
Transportation  to  authorize  or  condition 
ocean  transportation  service  between 
United  States  states,  territories,  and/or  pos- 
sessions, unconditional  permission  and  au- 
thority shall  be  deemed  to  have  been  grant- 
ed to  a  contractor  to  an  operating-differen- 
tial subsidy  contract  entered  into  pursuant 


to  section  616  of  this  Act  or  to  a  renewal 
contract  provided  for  in  section  616(e)  of 
this  Act  for  the  ownership,  operation  or 
charter  of  any  vessel  by  such  contractor  or 
other  person  or  concern  affiliated  with  such 
contractor  described  in  subsection  (a)  of  this 
section  805  (or  any  successor  in  interest), 
and  for  all  relationships  or  pecuniary  inter- 
ests involving  such  contractor,  person  or 
concern  (or  successor  in  interest),  with  re- 
spect to  the  following; 

"(i)  vessel  operations  of  the  same  frequen- 
cy and  character  as  those  that  (a)  were 
t)eing  performed  by  such  contractor  or 
other  person  or  concern  on  the  date  three 
months  prior  to  the  date  of  enactment  of 
the  Merchant  Marine  Revitalization  Act  of 
1990.  or  (b)  were  permitted  or  approved  by 
the  Secretary  of  Transportation  prior  to  en- 
actment of  this  section  805(c);  and 

"(ii)  vessel  operations  by  the  applicant  in 
any  application  under  section  805(a)  that  is 
pending  at  the  Maritime  Administration  on 
January  2.  1990  of  the  same  frequency  and 
character  as  those  for  which  permission  was 
sought  under  that  application  (including  op- 
erations with  vessels  that  receive  operating- 
differential  subsidy),  regardless  of  the  deci- 
sion on  the  application  or  on  judicial  review 
thereof; 

Provided,  That,  for  purposes  of  this  section 
805(c).  vessel  operations  may  be  of  the  same 
character  even  if  performed  by  different 
vessels  of  the  same  basic  type:  Provided  fur- 
ther. That  nothing  in  this  section  805(c) 
shall  be  deemed  to  affect  the  power  of  the 
Secretary  of  Transportation  set  forth  in  the 
second  sentence  of  section  506.". 

Sec  18.  Section  809(a)  (46  U.S.C.  App. 
1213)  is  amended  as  follows: 

(1)  By  inserting  "with  respect  to  bulk 
cargo  carrying  service  as  described  in  sec- 
tion 211(b)"  after  "Contracts"  in  the  first 
sentence,  and  after  "Act"  where  it  appears 
for  the  second  time  in  the  second  sentence. 

(2)  By  striking  the  fourth  sentence. 

Sec  19.  Section  901(b)(1)  (46  U.S.C.  App. 
1241(b)(1))  is  amended  by  changing  the 
period  at  the  end  to  a  colon  and  adding 
after  the  color.  "Provided  further.  That  for 
purposes  of  this  section  901(b)  and  sections 
901a  through  901k  of  this  Act  this  sentence 
shall  be  inapplicable  to  vessels  that  are  op- 
erated in  ocean  common  carrier  service 
within  the  meaning  of  section  3  of  the  Ship- 
ping Act  of  1984  (46  U.S.C.  App.  1702)  on 
the  ocean  services,  routes  and  lines  de- 
scril>ed  in  section  211(a)  of  the  Act.". 

Sec  20.  Section  1101(b)  (46  U.S.C.  App. 
1271(b))  is  amended  by  inserting  "wherever 
built."  following  the  introductory  clause 
"The  term  vessel  includes  all  types,". 

Sec  21.  To  assist  and  expedite  the  impor- 
tant objective  of  construction  and/or  char- 
ter of  new  vessels  for  operation  under  the 
U.S  flag,  the  Secretary  of  Transportation  is 
hereby  authorized  and  directed  to  lend  the 
sum  of  up  to  twenty-five  million  dollars  to 
an  operating-differential  subsidy  contractor 
that  on  July  1.  1989  was  authorized  by  its 
contract  or  contracts  to  provide  service  be- 
tween the  U.S.  Atlantic  Coast  and  West  Af- 
rican and/or  Mediterranean  nations  and 
that  was  on  that  date  operating  an  aggre- 
gate of  no  more  than  4  vessels  in  its  subsi- 
dized services:  Provided,  however.  That  the 
terms  of  such  loan  shall  require  the  contrac- 
tor (1)  to  place  such  sum  in  a  fund  specifi- 
cally designated  for  the  construction  and/or 
charter  of  a  new  vessel  or  vessels  that  will 
be  documented  and  operated  by  such  con- 
tractor under  the  U.S.  flag  on  the  services, 
routes,  and  lines  described  in  section  211(a). 


(2)  to  use  su 
accrued  thei 
struction  an< 
such  sum,  w 
twenty  years 

Sec.  22. 
contracts  in 
ment  of  thii 
tion  Act  of  1 
to  the  termf 
1936.  as  ame 
amendments 
Marine  Revii 
unless  such 
cordance  wii 
chant  Marin 


EXCISE  TAX  o 

Mr.  DA] 
this  bill  is 
tor  MoYNi: 
percent  ex< 
national  ro 
It  is  a  tax 
single  tax 
tined  for  g 
it  is  our  in 
an  amendn 
bill  that  i 
that  will  bf 

The  effe( 
will  be  the 
is  today.  V 
lines  can  s 
tificates  at 
tial  profit, 
certificates 
lines  free 
Govemmei 
American  i 
the  use  ol 
cates,  the 
profitable 
markets.  1 
money,  by 

What  we 
tion  is  tha 
wants  to  St 
al  markets 
tificate  sY 
return  to 
which  grai 
first  place. 

Under  tl 
the  unfore 
airlines  to 
the  Pedera 
by  an  arti 
the  use  of 
able  asset 
which  tem 
their  parts 

This,  in 
this  very  i 
lines  is  an 
by  Carl  Icj 
of  his  intei 
pieces.  He 
Chicago-to 
lion.  This 


UMI 


June  21,  1990 


CONGRESSIONAL  RECORD— SENATE 


15197 


to  a  renewal 
on  616(e)  of 
operation  or 
:ontractor  or 
«d  with  such 
on  (a)  of  this 
in  interest), 
uniary  inter- 
r.  person  or 
fst).  with  re- 

Mne  frequen- 
lat  (a)  were 
jntractor  or 
e  date  three 
enactment  of 
^tion  Act  of 

approved  by 
1  prior  to  en- 
,nd 

applicant  in 
)05(a)  that  is 
nistration  on 
equency  and 
'rmission  was 
including  op- 
ve  operating- 
>  of  the  deci- 
idicial  review 

r  this  section 
;  of  the  same 
by  different 
Provided  fur- 
?ction  805(c) 
power  of  the 
'.  forth  in  the 

U.S.C.   App. 

)€ct  to  bulk 
ribed  in  see- 
in  the  first 
re  it  appears 
»nd  sentence, 
tence. 

i  U.S.C.  App. 
hanging  the 
and  adding 
\er.  That  for 
and  sections 
this  sentence 
that  are  op- 
rrier  service 
1  of  the  Ship- 
pp.  1702)  on 
fid  lines  de- 
Act.". 

U.S.C.  App. 
ig  "wherever 
ctory  clause 
pes.". 

,e  the  impor- 
and/or  char- 
in  under  the 
isportation  is 
I  to  lend  the 
on  dollars  to 
ly  contractor 
orized  by  its 
te  service  be- 
ind  West  Af- 
nations  and 
ng  an  aggre- 
in  its  subsi- 
er.  That  the 
the  contrac- 
fund  specifi- 
iction  and/or 
>els  that  will 
jy  such  con- 
the  services. 
>ction  211(a). 


(2)  to  use  such  fund  (including  any  interest 
accrued  thereon)  exclusively  for  such  con- 
struction and/or  charter,  and  (3)  to  repay 
such  sum.  without  interest,  after  a  term  of 
twenty  years. 

Sec.  22.  Operating-differential  subsidy 
contracts  in  effect  z&  of  the  date  of  enact- 
ment of  this  Merchant  Marine  Revitaliza- 
tion  Act  of  1989  shall  continue  to  be  subject 
to  the  terms  of  the  Merchant  Marine  Act, 
1936,  as  amended,  without  reference  to  the 
amendments  enacted  by  this  Merchant 
Marine  Revitalization  Act  of  1989,  until  and 
unless  such  contracts  are  amended  in  ac- 
cordance with  section  616(f)  of  the  Mer- 
chant Marine  Act.  1936  as  enacted  herein.* 


By  Mr.  DANPORTH  (for  himself 
and  Mr.  Moynihan): 
S.  2774.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  an 
excise  tax  on  the  sale  of  any  interna- 
tional route;  to  the  Committee  on  Pi- 
nance. 

EXCISE  TAX  ON  SALE  OP  INTERNATIONAL  ROUTES 

Mr.  DANPORTH.  Mr.  President, 
this  bill  is  introduced  today  by  Sena- 
tor Moynihan  and  I  to  impose  a  50- 
percent  excise  tax  on  the  sale  of  inter- 
national route  certificates  by  airlines. 
It  is  a  tax  bill.  We  understand  that  a 
single  tax  bill  on  its  own  is  not  des- 
tined for  great  success,  and  therefore 
it  is  our  intention  to  offer  this  bill  as 
an  amendment  to  the  next  major  tax 
bill  that  is  going  through  Congress 
that  will  be  enacted  into  law. 

The  effective  date  of  this  legislation 
will  be  the  day  of  introduction,  which 
is  today.  Mr.  President,  presently  air- 
lines can  sell  international  route  cer- 
tificates at  sometimes  a  very  substan- 
tial profit.  These  international  route 
certificates  have  been  given  to  the  air- 
lines free  of  charge  by  the  Pederal 
Government.  They  are  gifts  from  the 
American  people  to  the  airlines.  With 
the  use  of  the  international  certifi- 
cates, the  airlines  can  operate  a  very 
profitable  business,  in  international 
markets.  That  is  how  airlines  make 
money,  by  and  large,  these  days. 

What  we  are  saying  in  this  legisla- 
tion is  that  once  the  airline  stops  or 
wants  to  stop  operating  in  internation- 
al markets,  then  the  sale  of  that  cer- 
tificate should  yield  a  substantial 
return  to  the  Pederal  Government 
which  granted  the  certificate  in  the 
first  place. 

Under  the  present  state  of  affairs 
the  unforetold  result  of  the  ability  of 
airlines  to  traffic  in  certificates  is  that 
the  Pederal  Government  has  created, 
by  an  artificial  means  of  restricting 
the  use  of  international  routes,  a  valu- 
able asset  in  the  hands  of  the  airlines 
which  tempt  the  airlines  to  sell  off 
their  parts  on  a  piecemeal  basis. 

This,  in  fact,  is  a  threat  at  TWA  at 
this  very  moment.  Trans  World  Air- 
lines is  an  airline  which  is  controlled 
by  Carl  Icahn.  He  has  made  no  secret 
of  his  interests  of  selling  the  airline  in 
pieces.  He  anticipates  a  sale  of  the 
Chicago-to-London  route  for  $195  mil- 
lion. This  is  the  sale  of  a  certificate 


which  cost  him  nothing,  which  was 
furnished  free  of  charge  by  the  Peder- 
al Goverrunent. 

The  concern  of  those  who  depend  on 
TWA,  its  employees  and  communities 
that  are  dependent  on  it,  is  that  TWA 
is  going  to  be  sold  off  in  bits  and 
pieces.  Indeed,  if  free  gifts  from  the 
Pederal  Government  can  be  sold  for 
$195  million,  that,  in  fact,  will  be  the 
case  and  the  American  people  will  be 
the  losers. 

This  bill  simply  provides  an  excise 
tax,  one  that  is  not  deductible  for 
income  tax  purposes.  It  would  still  be 
possible  for  Mr.  Icahn  to  make  a 
profit,  but  it  would  be  only  a  percent- 
age of  what  he  would  otherwise  antici- 
pate in  the  sale  of  this  route  if  that  is 
what  the  Department  of  Transporta- 
tion permits  him  to  do. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  join  my  distinguished  colleague 
from  Missouri,  cosponsoring  this  legis- 
lation to  create  a  50-percent  excise  tax 
on  the  sale  or  transfer  of  international 
route  certificates.  I  will  simply  com- 
ment on  the  point  he  raised. 

When  the  Government  grants  the 
authority  to  any  particular  interna- 
tional route— and  these  are  by  defini- 
tion public  goods  which  are  limited  in 
quantity,  only  so  many  airlines  can 
land  in  a  given  airport  at  a  given  time. 
The  route  certificates  have  to  be  allo- 
cated. In  the  same  manner,  broadcast) 
licenses  are  limited  by  the  frequency 
spectrums  in  which  they  are  broad- 
cast. They  have  to  be  allocated.  When 
this  allocation  is  made,  a  valuable 
asset  is  created.  The  right  is  given 
free.  Yet,  the  market  value  can  be  very 
substantial  and  imposes  on  the  corpo- 
ration, and  ultimately  the  individuals 
involved,  a  civic  responsibility  to  per- 
form the  function  for  which  it  is 
granted  rather  than  to  use  the  fran- 
chise, the  right,  as  a  capital  asset  to  be 
used  for  other  purposes. 

If  I  had  one  small  distinction  I 
would  make  with  my  friend  from  Mis- 
souri, it  would  be  to  take  a  slight  ex- 
ception to  the  thought  that  a  substan- 
tial profit  is  made  when  these  rights 
are  sold.  It  is  hardly  profit.  Nothing 
has  been  invested.  It  is  a  total  wind- 
fall. It  is  as  if,  in  return  for  nothjng,  a 
large  sum  of  money  can  be  realized  in 
sales  in  one  form  or  another. 

Indeec},  Mr.  President,  in  the  last  60 
years  from  the  time  these  rights  began 
to  be  granted  by  the  various  Pederal 
agencies,  we  have  never  really '  re- 
viewed the  question  of  what  rights  the 
public  may  have  in  the  grant  of  such 
assets?  Does  it  not  have  some  right  of 
recapture  of  the  value  automatically 
created?  There  have  been  many  dis- 
cussions of  auctions,  of  other  forms  of 
determining  at  the  outset  the  true 
market  value  as  against  the  regulatory 
process,  which  seeks  to  ignore  that 
and  make  decisions  on  the  basis  of  cri- 
teria which  are  at  best  arbitrary  and 
have  outcomes  which  cannot  be  said  to 


be  equitable.  One  corporation  wins,  all 
others  lose. 

I  point  out  again  that  when  this  bill 
becomes  law,  and  it  will,  Mr.  Presi- 
dent, the  effective  date  is  this  day.  Let 
those  involved  in  this  kind  of  manipu- 
lation take  notice  the  Senator  and  I 
are  both  members  of  the  Committee 
on  Pinance.  We  will  be  offering  the 
measure  in  the  Pinance  Committee 
when  we  next  prepare  tax  legislation, 
and.  of  course,  we  will  pursue  it  here 
on  the  floor. 

It  is  a  large  issue  of  public  policy 
which  this  measure  opens  up  and  a 
very  specific  one  of  the  condition  of 
TWA.  I  do  not  hesitate  to  point  out 
that  St.  Louis  is  the  largest  center  of 
TWA  activities,  but  Kennedy  Airport, 
in  New  York,  is  the  second  largest 
center.  The  employees  have  a  right  to 
think  that  here  in  the  Congress  we  are 
considering  the  ways  in  which  the  per- 
haps unintended  consequences  of  Ped- 
eral regulatory  policy  are  placing  indi- 
vidual managers  in  the  situation 
where  they  can  act  contrary  to  the 
public  interest  that  was  intended 
when  the  original  grant  of  the  license 
was  made. 

Mr.  President,  we  look  forward  to  an 
extensive  inquiry  into  this  matter,  and 
1  hope  our  voices  will  be  heard  with  re-  ' 
spect  to  both  the  specifics  and  to  the^ 
larger  issue  of  public  policy. 

I  thank  the  Chair.  I  yield  the  floor. 


By  Mr.  ROTH  (by  request): 
S.  2775.  A  bill  to  provide  for  Govem- 
mentwide  procurement  ethics  reform, 
and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 

PROCUREMENT  ETHICS  REPORM  ACT 

•  Mr.  ROTH.  Mr.  President.  I  rise 
today  to  introduce,  at  the  request  of 
the  Administration,  a  bill  titled  the 
"Procurement  Ethics  Reform  Act." 

The  administration  believes  that  be- 
cause of  Govemmentwide  ethics 
changes  made  by  the  Ethics  Reform 
Act  of  1989,  certain  procurement  spe- 
cific statutes  are  no  longer  needed. 
These  statutes  were  suspended  for  1 
year  by  the  Ethics  Reform  Act.  This 
proposal  would  repeal  those  statutes. 
However,  it  does  take  the  position  that 
legislation  regarding  the  release  of 
procurement  sensitive  information  is 
needed. 

I  want  to  study  the  changes  con- 
tained in  this  proposal  to  determine 
their  force  andi  effect.  However,  I 
think  the  administration's  proposal  is 
a  good  starting  point  and  will  permit 
the  Senate  to  proceed  with  the  debate 
and  negotiations  that  are  necessary  to 
reaching  consensus  on  reforming  pro- 
curement integrity  statutes. 

I  would  remind  my  colleagues  that  if 
we  fail  to  reach  agreement  on  changes, 
the  suspended  statutes  will  become  op- 
erative on  December  1,  1990. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  full  in 
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the  Record  along  with  a  section-by- 
section  analysis  and  the  administra- 
tion's statement  of  purpose  and  need. 
I  think  these  documents  will  provide 
an  excellent  reference  for  our  upcom- 
ing debate. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2775 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SEITKIN  I.  SH«)RT  TITLE. 

This  Act  may  be  cited  as  the  "Procure- 
ment Ethics  Reform  Act". 

SEC.  i.  FIMHNdS  AND  PJRWWE. 

(a)  The  Congress  finds  that  enacting  a 
statute  addressing  the  disclosure  and  receipt 
of  contractor  bid  or  proposal  information 
and  source  selection  information  will  clarify 
existing  law.  By  focusing  on  the  information 
to  be  protected,  rather  than  the  status  of 
persons  who  might  disclose  or  obtain  the  in- 
formation, or  the  stage  of  a  Federal  agency 
procurement  when  the  information  may  be 
generated,  this  Act  will  increase  the  general 
understanding  of  the  conduct  expected  and 
limitations  imposed. 

(b)  The  purpose  of  this  Act  is  to  clarify 
existing  law  governing  participation  in  Fed- 
eral agency  procurements  by  adding  a  new 
provision  addressing  the  disclosure  and  re- 
ceipt of  contractor  bid  or  proposal  informa- 
tion or  source  selection  information  and  re- 
pealing certain  conflict  of  interest  statutes 
that  apply  to  individual  employees  on  a  se- 
lective basis. 

SEC.  X  DIS('I.IISIN(;  .*M)  OKTAIMNC;  «-ONTRA«T<»R 
HID  OR  PROPOSAL  INEORM.ATION  OR 
S4n  RCE  SEI.EtTION  INKOR.M.ATION. 

(a)  Section  27  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  423)  is 
amended  to  read  as  follows: 

"Sec.  27.  Disclosing  and  obtaining  contrac- 
tor bid  or  proposal  information  or  source  se- 
lection information. 

"(a)  A  present  or  former  officer  or  em- 
ployee of  the  United  Stales,  or  a  person  who 
is  acting  or  has  acted-for  or  on  behalf  of  or 
who  is  advising  or  has  advised  the  United 
States  with  respect  to  a  Federal  agency  pro- 
curement and  who- 
'd) by  virtue  of  that  office,  employment, 
or  relationship  has  or  had  access  to  contrac- 
tor bid  or  proposal  information  or  source  se- 
lection information,  and 

"(2)  other  than  as  provided  by  law.  know- 
ingly and  willfully  discloses  that  informa- 
tion before  the  award  of  a  Federal  agency 
procurement  contract  to  which  the  informa- 
tion relates. 

is  subject  to  the  penalties  and  administra- 
tive actions  set  forth  in  subsection  (d). 

"(b)  Whoever,  other  than  as  provided  by 
law.  knowingly  and  willfully  obtains  con- 
tractor bid  or  proposal  information  or 
source  selection  information  before  the 
award  of  a  Federal  agency  procurement  con- 
tract to  which  the  information  relates  is 
subject  to  the  penalties  and  administrative 
actions  set  forth  in  subsection  (d). 

"(c)  Whoever,  other  than  as  provided  by 
law.  knowingly  and  willfully  violates  the 
terms  of  a  protective  order,  issued  by  the 
Comptroller  General  or  the  board  of  con- 
tract appeals  of  the  General  Services  Ad- 
ministration in  connection  with  a  protest 
against  the  award  or  proposed  award  of  a 
Federal  agency  procurement  contract,  by 
disclosing  or  obtaining  contractor  bid  or 
proposal  information  or  source  selection  in- 


formation is  subject  to  the  penalties  and  ad- 
ministrative actions  set  forth  ih  sul)section 
(d). 

"(d)  The  penalties  and  administrative  ac- 
tions for  an  offense  under  subsection  (a), 
(b).  or  (c).  are  as  follows: 

"(1)  Criminal  penalties. 

"(A)  Whoever  engages  in  the  conduct  con- 
stituting the  offense  shall  be  imprisoned  for 
not  more  than  one  year  or  fined  in  the 
amount  set  forth  in  18  U.S.C.  2571.  or  both. 

"(B)  Whoever  engages  in  the  conduct  con- 
stituting the  offense  for  the  purpose  of 
either— 

"(i)  exchanging  the  information  covered 
by  subsections  (a),  (b).  and  (c).  for  anything 
of  value,  or 

"(ii)  obtaining  or  giving  anyone  a  competi- 
tive advantage  in  the  award  of  a  Federal 
agency  procurement  contract, 
shall  be  imprisoned  for  not  more  than  five 
years  or  fined  in  the  amount  set  forth  in  18 
U.S.C.  3571.  or  both. 

"(2)  Civil  penalties.  The  Attorney  General 
may  bring  a  civil  action  in  the  appropriate 
United  States  district  court  against  any 
person  who  engages  in  conduct  constituting 
an  offense  under  subsection  (a),  (b).  or  (c). 
Upon  proof  of  such  conduct  by  a  preponder- 
ance of  the  evidence,  the  person  is  subject 
to  a  civil  penalty.  An  individual  who  engages 
in  such  conduct  is  subject  to  a  civil  penalty 
of  not  more  than  $50,000  for  each  violation 
plus  twice  the  amount  of  compensation 
which  the  individual  received  or  offered  for 
the  prohibited  conduct.  An  organization 
that  engages  in  such  conduct  is  subject  to  a 
civil  penalty  of  not  more  than  $500,000  for 
each  violation  plus  twice  the  amount  of 
compensation  which  the  organization  re- 
ceived or  offered  for  the  prohibited  conduct. 

"(3)  Administrative  actions.  If  a  Federal 
agency  receives  information  that  a  contrac- 
tor or  a  person  has  engaged  in  conduct  con- 
stituting an  offense  under  subsection  (a), 
(b),  or  (c).  the  Federal  agency  shall  consider 
one  or  more  of  the  following  actions,  as  ap- 
propriate: 

"(A)  Canceling  the  Federal  agency  pro- 
curement when  a  contract  has  not  been 
awarded; 

"(B)  Declaring  void  and  rescinding  a  con- 
tract in  relation  to  which  there  has  been 
either— 

"(i)  a  conviction  for  an  offense  under  sub- 
section (a),  (b).  or  (c),  committed  by  the  con- 
tractor or  someone  acting  for  the  contrac- 
tor, or 

"(ii)  a  determination  by  the  head  of  the 
agency  based  upon  clear  and  convincing  evi- 
dence that  the  contractor  or  someone  acting 
for  the  cohtractor  has  engaged  in  such  con- 
duct. 

If  such  action  is  taken,  the  United  States  is 
entitled  to  recover  in  addition  to  any  penal- 
ty prescribed  by  law,  the  amount  expended 
under  the  contract; 

"(C)  Initiating  suspension  or  debarment 
proceedings  for  the  protection  of  the  Gov- 
ernment in  accordance  with  procedures  in 
the  Federal  Acquisition  Regulation.  In  this 
regard,  engaging  in  conduct  constituting  an 
offense  under  subsection  (a),  (b),  or  (c),  af- 
fects the  present  responsibility  of  a  Govern- 
ment contractor  or  subcontractor:  or 

"(D)  Initiating  adverse  personnel  action, 
pursuant  to  the  procedures  in  chapter  75  of 
title  5.  United  States  Code,  or  other  applica- 
ble law  or  regulation. 

■(e)  For  purposes  of  this  section: 

"(1)  The  term  'contracting  officer"  means 
a  person  who.  by  appointment  in  accordance 
with  applicable  regulations,  has  the  author- 
ity to  enter  into  a  Federal  agency  procure- 


ment contract  on  t>ehalf  of  the  Government 
and  to  make  determinations  and  findings 
with  respect  to  such  a  contract. 

"(2)  The  term  "contractor  bid  or  proposal 
information"  means  the  following  informa- 
tion submitted  to  a  Federal  agency  as  part 
of  or  in  connection  with  a  bid  or  proposal  to 
enter  into  a  Federal  agency  procurement 
contract,  if  that  information  has  not  been 
previously  made  available  to  the  public  or 
disclosed  publicly: 

"(A)  Cost  or  pricing  data; 

"(B)  Indirect  costs  and  direct  lat>or  rates; 

"(C)  Proprietary  information  about  manu- 
facturing processes,  operations,  or  tech- 
niques marked  by  the  contractor  in  accord- 
ance with  applicable  law  or  regulation;  or 

"(D)  Information  marked  by  the  contrac- 
tor as  'contractor  bid  or  proposal  informa- 
tion," in  accordance  with  applicable  law  or 
regulation. 

■"(3)  The  term  "Federal  agency'  has  the 
meaning  given  that  term  in  section  3  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  (40  U.S.C.  472). 

"'(4)  The  term  'Federal  agency  procure- 
ment" means  the  competitive  acquisition  by 
contract  of  supplies  or  services  (including 
construction)  from  non-Federal  sources  by  a 
Federal  agency  using  appropriated  funds. 

""(5)  The  term  "protest"  means  a  written 
objection  by  an  interested  party  to  the 
award  or  proposed  award  of  a  Federal 
agency  procurement  contract,  pursuant  to 
section  1 1 1  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  (40  U.S.C.  759)  or 
subchapter  V  of  chapter  35  of  title  31. 
United  States  Code. 

"•(6)  The  term  'source  selection  informa- 
tioin"  means  the  following  information  pre- 
pared for  use  by  a  Federal  agency  for  the 
purpose  of  evaluating  a  bid  or  proposal  to 
enter  into  a  Federal  agency  procurement 
contract,  if  that  information  has  not  been 
previously  made  available  to  the  public  or 
disclosed  publicly: 

"(A)  Bid  prices  submitted  in  response  to  a 
Federal  agency  solicitation  for  sealed  bids  or 
lists  of  those  bid  prices  prior  to  public  bid 
opening; 

"(B)  Proposed  costs,  or  prices  submitted  in 
response  to  a  Federal  agency  solicitation  or 
lists  of  those  proposed  costs  or  prices; 

"(C)  Source  selection  plans; 

"(D)  Technical  evaluation  plans; 

■"(E)  Technical  evaluations  of  proposals; 

'"(F)  Cost  or  price  evaluations  of  propos- 
als; 

•(G)  Competitive  range  determinations 
which  identify  proposals  that  have  a  reason- 
able chance  of  being  selected  for  award  of  a 
contract; 

"'(H)  Rankings  of  bids,  proposals,  or  com- 
petitors; 

"(I)  The  reports  and  evaluations  of  source 
selection  panels  or  boards  or  advisory  coun- 
cils; or 

"(J)  Other  information  marked  as  "source 
selection  information"  bsised  upon  a  case-by- 
case  determination  by  the  head  of  the 
agency,  his  designee,  or  the  contracting  offi- 
cer that  its  disclosure  would  jeopardize  the 
integrity  or  successful  completion  of  the 
Federal  agency  procurement  to  which  the 
information  relates. 

"(f)  No  person  may  file  a  protest  against 
the  award  or  proposed  award  of  a  Federal 
agency  procurement  contract  alleging  an  of- 
fense under  subsection  (a),  (b),  or  (c),  of  this 
section,  nor  may  the  Comptroller  General 
or  the  board  of  contract  appeals  of  the  Gen- 
eral Services  Administration  consider  such 
an  allegation  in  deciding  such  a  protest, 
unless  that  person  reported  information  to 
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the  Federal  agency  responsible  for  the  pro- 
curement that  he  believed  constituted  evi- 
dence of  the  offense  no  later  than  ten  work- 
ing days  after  he  first  discovered  the  possi- 
ble offense. 

"(g)  This  section  does  not: 

'■(  1 )  Restrict  the  disclosure  of  information 
to  or  its  receipt  by  any  person  or  class  of 
persons  authorized,  in  accordance  with  ap- 
plicable agency  regulations  or  procedures,  to 
receive  that  information; 

"(2)  Restrict  a  contractor  from  disclosing 
its  own  bid  or  proposal  information  or  the 
recipient  from  receiving  that  information; 

"(3)  Restrict  the  disclosure  or  receipt  of 
information  relating  to  the  Federal  agency 
procurement  after  it  has  been  cancelled  by 
the  Federal  agency  prior  to  contract  award 
unless  the  Federal  agency  plans  on  resum- 
ing the  procurement; 

"(4)  Authorize  the  withholding  of  infor- 
mation from  nor  restrict  its  receipt  by- the 
Congress,  a  committee  or  subcommittee 
thereof,  the  Comptroller  General,  a  Federal 
agency,  or  an  Inspector  General  of  a  Feder- 
al agency: 

■•(5)  Authorize  the  withholding  of  infor- 
mation from  nor  restrict  its  receipt  by  any 
board  of  contract  appeals  of  a  Federal 
agency  or  the  Comptroller  General  in  the 
course  of  a  protest  against  the  award  or  pro- 
posed award  of  a  Federal  agency  procure- 
ment contract;  or 

"(6)  Limit  the  applicability  of  the  require- 
ments, sanctions,  contract  penalties,  and 
remedies  established  under  any  other  law  or 
regulation.". 

(b)  Government-wide  regulations  and 
guidelines  deemed  appropriate  to  carry  out 
this  Act  shall  be  issued  in  the  Federal  Ac- 
quisition Regulation  by  the  Department  of 
Defense,  the  General  Services  Administra- 
tion, and  the  National  Aeronautics  and 
Space  Administration,  in  coordination  with 
the  Federal  Acquisition  Regulatory  Council. 
Proposed  regulations  and  guidelines  shall  be 
issued  within  120  days  after  the  date  of  en- 
actment. Implementing  regulations  and 
guidelines  shall  be  issued  within  180  days  of 
enactment. 

SKC.  I.  REPEALS. 

The  following  laws  are  repealed: 

(a)  Sections  2397.  2397a,  2397b.  and  2397c 
of  title  10.  United  States  Code. 

(b)  Section  281  of  title  18,  United  States 
Code. 

(c)  Section  801  of  title  37.  United  States 
Code. 

(d)  Sections  604,  605.  606,  and  608(c)  of 
the  Department  of  Energy  Organization  Act 
(42  U.S.C.  7214-7216  and  7218(c)). 

SEf.  5.  C'()NF()RMIN(i  AMENDMENTS. 

(a)  Chapter  141  of  title  10.  United  States 
Code,  is  amended  by  striking  the  item  relat- 
ing to  sections  2397,  2397a,  2397b,  and  2397c 
in  the  table  of  sections  at  its  beginning. 

(b)  Chapter  15  of  title  18,  United  States 
Code,  is  amended  by  striking  the  item  relat- 
ing to  section  281  in  the  table  of  sections  at 
its  beginning. 

(c)  Chapter  15  of  title  37,  United  SUtes 
Code,  is  amended  by  striking  the  item  relat- 
ing to  section  801  in  the  table  of  sections  at 
its  beginning. 

(d)  The  Department  of  Energy  Organiza- 
tion Act  is  amended: 

(1)  In  section  601(c)(1)  by  striking 
"through  606"  and  inserting  "and  603"; 

(2)  In  section  601(d)  by  striking  ",  603(a), 
605(a),  and  606"  and  inserting  "and  603(a)"; 

(3)  In  section  607(a)  by  striking  ".  604,  or 
605"; 

(4)  In  section  607(b)  by  striking  "sections 
603,  604.  and  605"  and  inserting  "section 
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603",  and  by  striking  "Personnel  Manage- 
ment" wherever  it  appears  and  inserting 
"Government  Ethics"; 

(5)  In  section  607(c)  by  striking  ",  603(c), 
605(a),  or  606(c)'  and  inserting  "and 
603(c)";  and 

(6)  In  section  608(b)  by  striking  ",  603, 
604,  605,  or  606"  and  inserting  "or  603". 

Section-by-Section  Analysis  of  the 

Proposed  Pkocurement  Ethics  Reform  Act 

section  1— short  title 

Section  1  provides  that  the  proposed  Act 

may  be  cited  as  the  "Procurement  Ethics 

Reform  Act." 

SECTION  2— FINDINGS  AND  PURPOSE 

Section  2(a)  states  the  finding  of  Congress 
that  enacting  a  statute  addressing  the  dis- 
closure and  receipt  of  contractor  bid  or  pro- 
posal information  and  source  selection  in- 
formation would  clarify  existing  law.  By  fo- 
cusing on  the  information  to  be  protected, 
rather  than  the  status  of  persons  who 
might  disclose  or  obtain  the  information,  or 
the  stage  of  a  Federal  agency  procurement 
when  the  information  is  generated,  the  pro- 
posed Act  would  increase  the  general  under- 
standing of  the  conduct  expected  and  limi- 
tations imposed. 

Enactment  of  individual  statutes  address- 
ing conflicts  of  interest  in  Federal  agency 
procurements  has,  over  time,  contributed  a 
measure  of  uncertainty  and  complexity  to 
the  body  of  conflict  of  interest  law.  These 
statutes'lvere  intended,  in  part,  to  protect 
the  integrity  of  the  procurement  process. 
They  help  to  ensure  that  no  bidder  or  of- 
feror for  a  Federal  agency  procurement  will 
gain  an  unfair  competitive  advantage  by  un- 
authorized access  to  procurement-sensitive 
information  or  by  the  inappropriate  use  of 
influence.  In  many  cases,  however,  the  re- 
strictions they  impose  overlap  similar  re- 
strictions imposed  by  Government-wide 
statutes.  As  a  net  result  of  the  accretion  of 
these  statutes,  officers  and  employees  of  ex- 
ecutive branch  agencies  are  subject  to  mul- 
tiple layers  of  seemingly  inconsistent  rules, 
and  the  executive  branch  ethics  progran)  is 
encumbered  by  a  complex,  multi-tiered 
system  of  statutory  restrictions  that  make  it 
difficult  to  provide  effective  ethics  training 
and  counseling. 

There  are  four  sets  of  statutes  that  are  di- 
rected specifically  at  the  conduct  of  person- 
nel involved  in  procurement-related  activi- 
ties, either  as  current  or  former  officers  or 
employees:  the  procurement  integrity  provi- 
sions (section  27  of  the  Office  of  Federal 
Procurement  Policy  Act);  the  Department 
of  Defense  restrictions  at  10  U.S.C.  §§2397 
through  2397c;  the  military  selling  statutes 
at  18  U.S.C.  §  281  and  37  U.S.C.  i  801;  and 
the  Department  of  Energy  statutes  at  sec- 
tions 604  through  606  of  the  Department  of 
Energy  Organization  Act.  At  the  time  of 
their  enactment,  most  of  these  statutes 
served  to  supplement  existing  Government- 
wide  remedies  by  creating  civil  remedies  for 
conduct  similar  to  that  prohibited  by  the 
criminal  conflict  of  interest  statutes.  Howev- 
er, with  the  addition  of  18  U.S.C.  §  216  as 
part  of  the  Ethics  Reform  Act  of  1989,  Con- 
gress created  a  new  class  of  misdemeanor 
violations  and  added  civil  penalties  and  in- 
junctive relief  for  violations  of  most  of  the 
conflict  of  interest  statutes  at  Chapter  1 1  of 
title  18  of  the  United  States  Code. 

To  a  great  extent,  these  four  sets  of  stat- 
utes are  duplicative  in  purpose  of  the  gener- 
al conflict  of  interest  statutes,  18  U.S.C. 
§§201,  207,  and  208.  For  example,  the  re- 
strictions on  seeking  employment  imposed 


by  the  procurement  integrity  provisions  and 
10  U.S.C.  §  2397a  are  similar  in  their  appli- 
cation to  the  prohibitions  that  apply  to  all 
executive  branch  personnel  under  18  U.S.C. 
1 208  and  the  standards  of  conduct.  The 
post-employment  restrictions  imposed  by 
the  procurement  integrity  provisions.  10 
U.S.C.  §  2397b,  the  miliUry  selling  sUtutes, 
and  section  605  of  the  E>epartment  of 
Energy  statute  mirror  the  purpose,  but  not 
the  scope  and  coverage  of  the  Government- 
wide  post-employment  sUtute.  18  U,S.C. 
§207. 

The  overlapping  of  the  various  statutory 
requirements  result  in  considerable  confu- 
sion for  those  who  must  follow  the  rules 
and  who  risk  stiff  criminal,  civil,  and  admin- 
istrative sanctions  for  failure  to  do  so.  The 
overlapping  statutory  requirements  also 
create  considerable  administrative  burden 
for  those  charged  with  |jdministering 
agency  ethics  programs. 

Section  2(b)  sUtes  that  the  purpose  of  the 
proposed  Act  is  to  reduce  the  confusion  re- 
sulting from  the  overlapping'  statutory  re- 
quirements, while  protecting  the  Govern- 
ment from  potential  conflicts  of  interest  by 
those  who  participate  in  Federal  agency 
procurements.  To  accomplish  this  purpose, 
the  proposed  Act  would  replace  the  protec- 
tions afforded  proprietary  and  source  selec- 
tion information  by  the  procurement  integ- 
rity provisions  with  less  complex  provisions 
that  would  prohibit  disclosing  or  obtaining 
contractor  bid  or  proposal  information  or 
source  selection  information.  The  pro[>osed 
Act  would  also  repeal  several  conflict  of  in- 
terest statutes  that  are  duplicative  of  gener- 
al conflict  of  interest  laws. 

SECTION  3— DISCLOSING  AND  OBTAINING  CON- 
TRACTOR BIO  OR  PROPOSAL  INFORMATION  OR 
SOURCE  SELECTION  INFORMATION 

Section  3  would  replace  section  27  of  the 
Office  of  Federal  Pr<x:urement  Policy  Act 
(the  procurement  integrity  provisions)  with 
a  new  section  27  which  would  prohibit  im- 
properly disclosing  or  obtaining  contractor 
bid  or  proposal  information  or  source  selec- 
tion information.  The  current  procurement 
integrity  provisions  were  suspended  for  one 
year,  until  December  1.  1990.  by  the  Ethics 
Reform  Act  of  1989.  One  who  violates  the 
prohibitions  of  section  27  of  the  proposed 
Act  would  be  subject  to  criminal  and  civil 
penalties  and  to  appropriate  administrative 
actions.  In  terms  of  the  conduct  it  circum- 
scribes, the  proposed  Act  is  similar  in  scope 
to  the  prohibitions  on  disclosing  and  obtain- 
ing proprietary  and  source  selection  infor- 
mation contained  in  the  procurement  integ- 
rity provisions. 

Unauthorized  access  to  a  competitor's  bid 
or  proposal  information  or  the  agency's 
source  selection  information  may  provide  a 
bidder  or  offeror  an  opportunity  to  obtain 
an  unfair  advantage  in  competing  for  a  Gov- 
ernment contract.  The  Government  has  a 
substantial  interest  in  maintaining  a  level 
playing  field  for  all  competitors  for  Govern- 
ment contracts  and  any  perception  that  the 
process  is  unfair  is  likely  to  discourage  po- 
tential competitors.  The  net  result  of  dimin- 
ished competition  in  Government  procure- 
ments is  increased  costs  to  the  Government, 
whether  because  of  a  higher  contract  price 
or  less  satisfactory  products  or  performance. 
The  proposed  Act  would  provide  needed 
protections  to  ensure  that  competing  con- 
tractors do  not  obtain  access  to  information 
that  would  give  them  an  unfair  competitive 
advantage  and.  thereby,  jeopardize  the  in- 
tegrity of  the  procurement  process. 
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The  proposed  Act  would  simplify  the  ap- 
plication of  protections  similar  to  the  pro- 
curement integrity  provisions.  The  proposed 
prohibitions  would  focus  on  the  information 
protected,  rather  than  on  whether  it  was 
disclosed  or  obtained  by  a  person  having  the 
status  of  a  "procurement  official"  or  a 
"competing  contractor"  or  at  a  particular 
point  in  the  procurement  process.  Until  the 
contract  to  which  it  pertains  is  awarded, 
contractor  bid  or  proposal  information  and 
source  selection  information  would  be  pro- 
tected by  proposed  subsection  27(a)  from 
unauthorized  disclosure.  Anyone  who  had 
access  to  that  information  by  reason  of 
being  an  employee  of  the  United  States  or 
acting  for  or  advising  the  United  States 
with  respect  to  the  particular  procurement 
would  be  prohibited  from  such  disclosure. 
The  corollary  restriction  of  proposed  sub- 
section 27(b)  would  make  it  a  violation  for 
anyone  to  obtain  such  information  prior  to 
contract  award.  Subsection  27(c)  would  pro- 
hibit anyone  from  violating  the  terms  of  a 
protective  order,  issued  in  the  course  of  a 
protest  to  the  award  or  proposed  award  of  a 
Federal  agency  procurement  contract,  by 
disclosing  or  obtaining  information  protect- 
ed by  the  Act.  An  offense  under  subsections 
27  (a),  (b).  or  (c),  would  occur  only  if  the  in- 
formation is  disclosed  or  obtained  "knowing- 
ly and  willfully."  in  violation  of  the  Act. 

Proposed  subsection  27(d)  establishes 
both  criminal  and  civil  penalties  for  viola- 
tions of  subsections  27(a).  27(b).  and  27(c). 
and  prescribes  appropriate  administrative 
actions  that  may  be  taken  by  the  procuring 
agency.  Subsection  27(d)(l>(A)  would  make 
persons  who  engage  in  conduct  proscribed 
by  subsection  27(a).  27(b).  or  27(c)  subject  to 
imprisonment  for  up  to  one  year  and  fines 
set  forth  in  18  U.S.C.  5  3571.  or  both.  Sub- 
section 27(d)(lMB)  would  make  persons  who 
engage  in  such  conduct  for  the  purpose  of 
either  exchanging  the  information  covered 
by  suttsection  27(a).  27(b).  or  27(c)  for  any- 
thing of  value,  or  obtaining  or  giving 
anyone  a  competitive  advantage  in  the 
award  of  a  Federal  agency  procurement  con- 
tract subject  to  imprisonment  for  up  to  five 
years  and  fines  set  forth  in  18  U.S.C.  \  3571. 
or  both.  Subsection  27(dM2)  would  allow  the 
Attorney  General  to  bring  a  civil  action  to 
recover  from  an  individual  up  to  $50,000  for 
each  violation  plus  twice  the  amount  of  any 
compensation  received  or  offered  for  the 
prohibited  conduct.  An  organization  that 
engages  in  the  prohibited  conduct  would  be 
subject  to  a  civil  fine  of  up  to  $500,000  for 
each  violation  plus  twice  the  amount  of  any 
compensation  received  or  offered  for  the 
prohibited  conduct. 

When  a  Federal  agency  receives  informa- 
tion that  a  contractor  or  any  person  has  en- 
gaged in  conduct  constituting  an  offense 
under  the  Act.  subsection  27(d)(3)  provides 
that  the  procuring  agency  shall  consider  ap- 
propriate administrative  action.  Prior  to 
contract  award,  and  without  regard  to 
whether  any  penalty  has  been  imposed,  ap- 
propriate action  may  include  cancelling  the 
procurement.  Appropriate  action  may  also 
include  declaring  the  contract  void  and  re- 
scinding the  contract,  where  there  has  been 
a  conviction  related  to  the  procurement  for 
an  offense  committed  by  the  contractor  or 
someone  acting  for  the  contractor,  or  where 
the  head  of  the  procuring  agency  makes  a 
determination  that  such  an  offense  has  oc- 
curred. 

Regardless  of  the  stage  of  the  procure- 
ment, appropriate  action  may  include  debar- 
ment or  suspension,  i.e..  excluding  or  tempo- 
rarily excluding  a  contractor  or  person  from 


Government  contracting  and  Government- 
approved  sul>contracting  for  a  specific 
period.  Subsection  27(d)(3)  facilitates  the 
initiation  of  debarment  or  suspension  pro- 
ceedings by  making  it  clear  that  an  offense 
under  the  proposed  Act  affects  the  present 
responsibility  of  a  Government  contractor 
or  subcontractor.  In  the  case  of  a  Govern- 
ment employee  who  engages  in  conduct  con- 
stituting an  offenseounder  the  Act.  appro- 
priate administrative  action  may  include  ini- 
tiating adverse  personnel  action.  It  is  antici- 
pated that  regulations  implementing  Sub- 
section 27(d)(3)  would  provide  further  guid- 
ance to  procuring  agencies  on  taking  appro- 
priate administrative  actions. 

Proposed  subsection  27(e)  provides  defini- 
tions of  the  information  protected,  along 
with  definitions  of  the  terms  "contracting 
officer."  "Federal  agency."  "Federal  agency 
procurement."  and  "protest."  By  the  defini- 
tion at  subsection  27(e)(2).  two  categories  of 
information  are  specifically  protected  as  bid 
or  proposal  information  and  there  is  provi- 
sion for  extending  the  statute's  protections 
to  other  information  marked  by  the  con- 
tractor in  accordance  with  applicable  law  or 
regulation.  Proposed  section  27  uses  the 
term  "contractor  bid  or  proposal  informa- 
tion", rather  thsui  "proprietary  informa- 
tion" used  in  the  procurement  integrity  pro- 
visions, to  characterize  more  precisely  the 
class  of  information  protected.  The  term 
"source  selection  information"  is  the  same 
as  that  used  in  the  procurement  integrity 
provisions.  However,  unlike  the  procure- 
ment integrity  provisions'  generic  defini- 
tion. sut>section  27(e)(6)  lists  nine  specific 
categories  of  information  generated  within 
the  agency  or  for  use  by  the  agency  in  se- 
lecting the  successful  bid  or  proposal.  There 
is  provision  for  extending  the  statute's  pro- 
tections to  other  information  that  is  marked 
as  source  selection  information  based  on  the 
determination  that  its  disclosure  would 
jeopardize  the  integrity  or  successful  com- 
pletion of  the  procurement. 

Proposed  subsection  27(f)  would  preclude 
the  filing  of  a  protest  alleging  a  violation  of 
the  substantive  restrictions  of  subsection  27 
(a),  (b).  or  (c).  unless  the  protestor  reported 
information  to  the  Federal  agency  responsi- 
ble for  the  procurement  that  he  believed 
constituted  evidence  of  the  offense  no  later 
than  10  days  after  he  first  discovered  the 
possible  offense.  This  restriction  is  intended 
to  provide  the  agency  an  opportunity  to 
take  administrative  action  or  initiate  inves- 
tigations, as  appropriate,  where  the  infor- 
mation gives  the  agency  reason  to  believe 
that  a  violation  has  occurred. 

Proposed  sul>section  27(g)(1)  contains  lan- 
guage to  ensure  that  contractor  bid  or  pro- 
posal information  and  source  selection  in- 
formation may  properly  be  disclosed  in  ac- 
cordance with  applicable  procedures  and 
regulations.  Subsection  27(g)(2)  would  make 
it  clear  that  the  Act  is  not  intended  to  re- 
strict a  contractor  from  disclosing  its  own 
bid  or  proposal  information.  Subsection 
27(g)(3)  provides  that  (jtherwise  protected 
information  may  be  disclosed  when  a  pro- 
curement has  been  cancelled  prior  to  award 
and  the  agency  does  not  plan  on  resuming 
the  procurement.  Subsection  27(g)(4)  would 
ensure  that  the  proposed  Act  is  not  con- 
strued to  authorize  the  withholding  of  in- 
formation from  the  Congress,  the  Comptrol- 
ler General,  a  Federal  agency,  or  an  Inspec- 
tor General  of  a  Federal  agency.  Subsection 
27(g)(5)  would  make  it  clear  that  the  pro- 
posed Act  would  not  authorize  withholding 
information  from  a  board  of  contract  ap- 
peals or  the  Comptroller  General  incident 


to  the  bid  protest  process.  Subsection 
27(g)(6)  is  intended  to  preserve  the  applica- 
bility of  any  requirements,  sanctions,  con- 
tract penalties  and  remedies  provided  by 
other  law  or  regulation. 

Subsection  3(b)  of  the  proposed  Act  would 
require  that  appropriate  implementing  reg- 
ulations and  guidelines  be  issued  in  the  Fed- 
eral Acquisition  Regulation  in  coordination 
with  the  Federal  Acquisition  Regulatory 
Council.  This  subsection  would  require  that 
proposed  regulations  and  guidelines  be 
issued  within  120  days  of  enactment,  and 
that  implementing  regulations  and  guide- 
lines be  issued  within  180  days  of  enact- 
ment. 

While  portions  of  the  procurement  integ- 
rity provisions  served  a  similar  purpose  to 
proposed  section  27.  the  procurement  integ- 
rity provisions  used  definitions  and  imposed 
certification  requirements  that  introduced  a 
measure  of  uncertainty  and  complexity  not 
presented  by  the  proposed  Act. 

SECTION  4— REPEALS 

Section  4  would  repeal  three  sets  of  stat- 
utes that,  on  a  selective  basis,  impose  addi- 
tional restrictions  upon  the  conflict  of  inter- 
est standards  that  apply  to  all  personnel  in 
the  executive  branch.  Together  with  the 
proposed  changes  to  section  27  of  the  Office 
of  Federal  Procurement  Policy  Act.  repeal 
of  these  statutes  would  eliminate  much  of 
the  complexity  that  now  burdens  the  execu- 
tive branch  ethics  program  and  encumbers 
agency  efforts  to  provide  meaningful  ethics 
training  and  counseling. 

The  Ethics  Reform  Act  of  1989  was  passed 
in  the  wake  of  comprehensive  executive  and 
legislative  branch  reviews  of  the  conflict  of 
interest  statutes  that  apply  to  all  three 
branches  of  Government.  As  a  result  of  that 
review,  major  amendments  were  made  to  18 
U.S.C.  §  207  to  establish  a  single,  compre- 
hensive, post-employment  statute  applicable 
to  executive  and  legislative  branch  person- 
nel who  leave  Government  service;  the  basic 
conflict  of  interest  statute,  18  U.S.C.  \  208 
was  modified:  new  misdemeanor  and  civil 
remedies  were  added  for  violations  of  18 
U.S.C.  11207  and  208;  and  5  U.S.C.  §7353 
was  added  to  establish  uniform  standards 
for  the  receipt  of  gifts  by  all  Government 
personnel.  A  major  purpose  of  the  Ethics 
Reform  Act  of  1989  was  to  create  a  compre- 
hensive body  of  conflict  of  interest  restric- 
tions applicable  to  employees  throughout 
the  three  branches  of  the  Government. 
That  purpose  is  thwarted  by  the  continued 
existence  of  the  overlapping  sets  of  statutes 
that  would  be  repealed  by  this  section. 

Those  portions  of  the  procurement  integ- 
rity provisions  designed  to  protect  procure- 
ment-sensitive information  would  be  super- 
seded by  the  new  protections  for  bid  or  pro- 
posal information  and  source  selection  in- 
formation added  by  section  3.  The  gratuities 
and  revolving  door  restrictions  of  the  pro- 
curement integrity  provisions  would  be 
eliminated  as  duplicative  in  purpose  of  gra- 
tuities and  revolving  door  statutes  that 
apply  to  personnel  throughout  the  execu- 
tive branch. 

To  reduce  the  multiple  layers  of  overlap- 
ping restrictions  that  burden  (.he  Defense 
Department  ethics  program,  section  4  would 
repeal  several  revolving  door  statutes  tar- 
geted at  Defense  Department  personnel  and 
their  employment  with  contractors  who  do 
work  for  the  Defense  Department.  The  re- 
strictions on  seeking  employment  contained 
in  10  U.S.C.  S  2397a  and  the  post-employ- 
ment restrictions  of  10  U.S.C.  S  2397b  would 
be  repealed  because  they  are  duplicative  in 
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purpose  of  the  revolving  door  restrictions 
that  apply  to  all  executive  branch  personnel 
under  18  U.S.C.  55  207  and  208.  The  post- 
employment  reporting  requirements  of  10 
U.S.C.  55  2397  and  2397c  would  be  repealed 
because  they  encumber  the  Defense  Depart- 
ment's ethics  program  with  procedural  re- 
quirements that  do  not  contribute  to  the  en- 
forcement of  the  substantive  post-employ- 
ment restrictions. 

Because  they  have  been  superseded  in 
purpose  by  the  more  appropriate  post-em- 
ployment restrictions  of  18  U.S.C.  5  207,  the 
military  selling  statutes,  18  U.S.C.  5  281  and 
37  U.S.C.  5801,  would  also  be  repealed. 
Their  repeal  would  eliminate  the  unfairness 
of  burdening  retired  military  officers  with 
two  more  layers  of  overlapping  post-employ- 
ment restrictions  than  apply  to  any  other 
officers  or  employee  in  the  executive 
branch. 

Finally,  section  4  would  repeal  the  Energy 
Department  revolving  door  statutes,  sec- 
tions 605  and  606  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  55  7215 
and  7216).  and  their  related  sanctions  and 
reporting  and  disclosure  provisions.  Enacted 
as  a  prototype  for  the  one-year  no-contact 
ban  contained  in  18  U.S.C.  5  207(c).  the 
Energy  Department  post-employment  stat- 
ute, section  605,  makes  Energy  Department 
supervisory  employees  the  only  employees 
in  the  executive  branch  below  pay  grade  17 
to  be  subject  to  a  one-year  no-contact  ban. 
Under  section  606,  Energy  Department  em- 
ployees are  the  only  employees  subject  to  a 
"reverse"  revolving  door  statute  that  man- 
dates their  recusal  from  matters  affecting  a 
former  employer  with  whom  they  have  sev- 
ered all  financial  ties. 

SECTION  S— CONrORHING  AMENDMENTS 

Section  5  would  amend  the  appropriate 
tables  of  sections  in  titles  10,  18,  and  37,  to 
strike  references  to  the  repealed  provisions, 
and  would  amend  the  Department  of 
Energy  Organization  Act  to  conform  to  the 
repeal  of  the  provisions  of  that  Act  identi- 
fied in  section  4. 

Statement  of  Purpose  and  Need 
The  purpose  of  the  attached  bill  is  two- 
fold. First,  it  would  replace  the  procurement 
integrity  provisions,  section  27  of  the  Office 
of  Federal  Procurement  Policy  Act,  with  a 
new  provision  that  more  squarely  addresses 
the  same  basic  concerns:  unauthorized  dis- 
closure and  receipt  of  contractor  bid  or  pro- 
posal information  and  source  selection  in- 
formation. Second,  it  would  remove  section 
27's  gratuities  and  revolving  door  restric- 
tions, and  repeal  three  other  sets  of  revolv- 
ing door  statutes  applicable  to  officers  and 
employees  of  the  Department  of  Defense 
(DOD)  and  the  Department  of  Energy 
(DOE). 

Congress  passed  the  Ethics  Reform  Act  in 
November,  1989.  The  Ethics  Reform  Act 
added  provisions  to  the  existing  body  of  con- 
flict of  interest  laws  applicable  throughout 
the  executive  branch,  and  extended  the  ap- 
plication of  many  of  those  laws  to  all  three 
branches  of  the  Government.  The  Ethics 
Reform  Act  added  a  new  provision  restrict- 
ing the  receipt  of  gifts  by  officers  and  em- 
ployees of  all  three  branches  and  amended 
most  of  the  basic  statutes  underlying  the 
Government's  ethics  program.  Amendments 
were  made  to  18  U.S.C.  5  208,  which  places 
restrictions  on  negotiating  for  other  em- 
ployment while  still  in  Government  service, 
and  18  U.S.C.  5  207.  which  restricts  activities 
after  Government  service  has  ended.  In  ad- 
dition, a  new  sUtute.  18  U.S.C.  5  216,  cre- 
ated a  new  class  of  misdemeanor  violations 


and  added  civil  remedies  and  injunctive 
relief  for  violations  of  most  of  the  conflict 
of  interest  statutes  in  Chapter  11  of  title  18 
of  the  United  States  Code. 

Section  507  of  the  Ethics  Reform  Act  of 
1989  suspended  for  one  year,  until  Decem- 
ber 1,  1990,  section  27  and  three  other  seU 
of  statutes  that  impose  additional  and  over- 
lapping conflict  of  interest  restrictions  ap- 
plicable to  narrow  classes  of  executive 
branch  personnel.  The  suspended  statutes 
include  the  DOD  revolving  door  statutes  at 
10  U.S.C.  55  2397a  and  2397b,  the  military 
selling  statute  at  18  U.S.C.  5  281.  and  most 
of  the  DOE  conflict  of  interest  statutes  at 
42  U.S.C.  55  7211-7218.  The  perpetuation  of 
these  ethics  statutes  addressing  similar  con- 
duct but  applying  different  prohibitions  to 
limited  classes  of  officers  and  employees  is 
at  odds  with  the  comprehensive  purpose 
and  structure  of  the  Ethics  Reform  Act  of 
1989. 

THE  PROCUREMENT  INTEGRITY  PROVISIONS 

Section  27  subjects  Government  procure- 
ment officials  (i.e.,  those  who  participate 
personally  and  substantially  in  the  conduct 
of  a  procurement  prior  to  award)  to  four 
separate  restrictions,  with  three  corollary 
restrictions  made  applicable  to  competing 
contractors.  Throughout  the  conduct  of  a 
procurement  prior  to  award,  it  prohibits  a 
procurement  official  from  (1)  seeking  em- 
ployment with  a  competing  contractor;  (2) 
soliciting  or  receiving  gratuities  from  a  com- 
peting contractor:  and  (3)  making  an  unau- 
thorized disclosure  of  proprietary  or  source 
selection  information.  For  each  of  these 
three  restrictions,  there  is  a  corollary  re- 
striction applicable  to  competing  contrac- 
tors. A  separate  provision  extends  the  prohi- 
bition on  unauthorized  disclosure  of  propri- 
etary and  source  selection  information  to 
anyone  who  has  authorized  or  unauthorized 
access  to  such  information.  An  additional 
restriction  prohibits  a  former  procurement 
official  for  two  years  from  participating  on 
behalf  of  a  competing  contractor  (1)  in  any 
negotiations  leading  to  award  or  modifica- 
tion of  any  contract  for  such  procurement 
or  (2)  in  the  performance  of  such  contract. 
There  are  a  number  of  definitions  and  certi- 
fication requirements  that,  in  combination 
with  recusal  procedures  and  requirements 
to  issue  "safe  harbor"  opinions,  make  it  dif- 
ficult to  integrate  section  27  into  the  execu- 
tive branch  ethics  program. 

Protection  of  procurement-sensitive 
information 

Although  section  27  is  broader  in  scope, 
its  focus  and  important  contribution  to  the 
scheme  of  Federal  ethics-related  legislation 
lies  in  its  prohibitions  on  disclosing  and  ob- 
taining procurement-sensitive  information. 
The  draft  bill  is  a  modified  version  of  sub- 
sections 27(a)(3),  (b)(3)  and  (d)  (formerly 
(c)),  constituting  those  portions  of  section 
27  that  protect  proprietary  and  source  selec- 
tion information.  It  strengthens  those  pro- 
tections while  at  the  same  time  simplifying 
their  application.  The  draft  bill  substitutes 
the  phrase  "contractor  bid  or  proposal  in- 
formation" for  "proprietary  information" 
and  provides  a  more  specific  definition  of 
the  information  protected.  It  identifies  nine 
categories  of  "source  selection  information" 
and  includes  a  provision  under  which  other 
information  can  be  marked  and  protected  as 
source  selection  information  based  on  a 
case-by-case  determination  that  its  disclo- 
sure would  jeopardize  the  integrity  or  suc- 
cessful completion  of  the  procurement  to 
which  it  relates. 

One  of  the  difficulties  encountered  in  im- 
plementing section  27  has  been  the  defini- 


tional problem  of  determining  whether  and 
when  its  substantive  prohibitions  have  been 
triggered.  Because  of  the  variety  of  proce- 
dures under  which  procurement  is  conduct- 
ed, it  is  often  difficult  to  determine  whether 
a  particular  procurement  has  begun  or 
whether  a  particular  individual  is  a  procure- 
ment official  and,  thus,  whether  the  prohi- 
bitions apply.  For  purposes  of  protecting 
procurement-sensitive  information,  the 
draft  bill  eliminates  those  difficulties  by 
prohibiting  the  knowing  and  willful  pre- 
award  disclosure,  other  than  as  provided  by 
law.  of  bid  or  proposal  information  and 
source  selection  information  by  anyone 
who,  by  reason  of  his  office,  employment,  or 
relationship  with  the  United  States,  has 
access  to  such  Information.  The  draft  bill 
would  include  remedies  similar  to  those  con- 
tained in  subsections  27  (h),  (i),  and  (j)  (for- 
merly (g),  (h).  and  (i)). 

The  recent  "111  Wind "  investigations  are 
frequently  cited  as  justification  for  the  re- 
strictions imposed  by  section  27.  A  review  of 
those  completed  to  date  indicates  that  the 
Justice  EXepartment  has  been  successful  in 
obtaining  convictions  using  statutes  such  as 
the  criminal  conspiracy  and  conversion  stat- 
utes that  have  long  been  on  the  books.  Nev- 
ertheless, the  fact  that  many  of  the  111 
Wind  cases  involved  individuals  or  compa- 
nies who  were  trafficking  in  procurement- 
sensitive  information  tends  to  confirm  the 
value  of  a  statute  designed  to  provide  clear 
notice  that  those  who  improperly  disclose  or 
obtain  bid  or  proposal  or  source  selection  in- 
formation will  be  subject  to  criminal  pros- 
ecution, civil  fines,  and  appropriate  adminis- 
tration action. 

Unlike  section  27.  the  draft  bill  does  not 
rely  on  a  complex  system  of  certifications  to 
ensure  compliance.  A  primary  lesson 
learned  from  the  111  Wind  Investigations  to 
date  has  been  that  the  conduct  prosecuted 
has  been  conscious,  deliberate,  and  In  some 
cases,  highly  sophisticated  criminal  conduct. 
Such  deliberate  criminal  conduct  is  unlikely 
to  be  deterred  by  the  risk  of  additional  pen- 
alties resulting  from  false  statement  viola- 
tions under  18  U.S.C.  5  1001.  Furthermore, 
such  deliberate  criminal  conduct  Is  unlikely 
to  be  detected  as  part  of  the  certification 
process  required  of  the  vast  majority  of  In- 
dividuals who  have  not  engaged  in  criminal 
conduct.  The  practical  value  of  certifica- 
tions, then,  would  be  to  force  procurement 
officials  and  contractor  personnel  periodi- 
cally to  consider  the  matters  prohibited  by 
the  bill.  This  practical  value  must  be 
weighed  against  the  administrative  costs  in- 
volved. 

The  cumulative  effect  of  the  various  certi- 
fications required  of  contracting  officers, 
procurement  officials,  and  contractor  per- 
sonnel by  section  27  is  to  create  an  adminis- 
trative burden  that  focuses  limited  agency 
resources  on  procedural  rather  than  sub- 
stantive requirements.  To  the  extent  that 
persons  gained  some  knowledge  of  section 
27  in  the  certification  pr(x;ess.  they  would 
have  learned  that  the  wisest  course  of 
action  would  be  to  seek  advice  from  agency 
ethics  officials  on  specific  matters.  Statuto- 
ry requirements  to  certify  familiarity  and 
compliance  with  a  complex  statute,  coupled 
with  requirements  to  report  any  Informa- 
tion concerning  a  violation  or  possible  viola- 
tion of  the  statutory  provisions,  do  not 
ensure  that  clear  guidance  Is  provided  to  the 
great  majority  of  Goverrunent  and  contrac- 
tor employees  who  want  to  abide  by  the 
rules.  The  time  spent  on  completing  certifi- 
cations would  be  better  spent  on  ethics 
training. 
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Restrictions  on  seeking  employment 

Given  the  effect  of  other  statutes  and 
standards  of  conduct  that  apply  to  officers 
and  employees  throughout  the  executive 
branch,  the  restrictions  on  seeking  or  offer- 
ing employment  imposed  by  subsections 
27(a)(1)  and  27(b)(1)  are  unnecessary.  At 
the  time  of  its  enactment,  section  27  supple- 
mented these  statutes  and  standards  by  cre- 
ating civil  remedies  for  conduct  similar  to 
that  already  prohibited.  With  the  enact- 
ment of  18  U.S.C.  i  216  as  part  of  the  Ethics 
Reform  Act  of  1989.  Congress  added  new 
civil  remedies  to  the  existing  criminal  reme- 
dies of  18  U.S.C.  i  208.  thus  eliminating 
much  of  the  purpose  of  Subsections  27 
(aKl)  and  27(b)(1).  The  draft  bill  would 
rethove  those  prohibitions  based  on  the  en- 
actment of  18  U.S.C.  §  216  and  the  under- 
standing that  the  subject  of  seeking  employ- 
ment is  addressed  in  agency  standards  of 
conduct  and  is  soon  to  be  dealt  with  compre- 
hensively across  the  executive  branch  in  the 
uniform  standards  of  ethical  conduct  soon 
to  be  issued  under  Executive  Order  12674. 
Apfil  12.  1989. 

E^ery  officer  and  employee  in  the  execu- 
tive branch  is  subject  to  18  U.S.C.  §  208(a).  a 
criminal  statute  that  prohibits  his  participa- 
tion in  a  matter  affecting  the  financial  in- 
terests of  any  person  with  whom  he  is  nego- 
tiating for  or  has  an  arrangement  concern- 
ing future  employment.  Under  this  statute, 
any  employee  who  is  participating  in  a  pro- 
curement on  behalf  of  his  agency  must 
recuse— disqualify— himself  from  further 
participation  in  that  procurement  if  he 
wishes  to  engage  in  employment  negotia- 
tions with  a  competing  contractor.  Both  the 
Department  of  Justice  and  the  Office  of 
Government  Ethics  view  even  the  unilateral 
submission  of  a  resume  to  a  competing  con- 
tractor—conduct short  of  "negotiating"— as 
conduct  requiring  an  employee's  recusal 
from  further  involvement  in  a  procurement 
under  the  standards  of  conduct.  A  contrac- 
tor's offer  of  employment  to  an  executive 
branch  employee  who  is  working  on  a  pro- 
curement that  affects  the  contractor's  inter- 
ests may.  depending  on  the  circumstances, 
also  constitute  a  bribe  or  illegal  gratuity. 

The  prohibitions  of  subsection  27(a)(1) 
and  27(b)(1)  on  seeking  and  offering  em- 
ployment are.  thus,  largely  duplicative  of 
standards  now  applicable  throughout  the 
executive  branch.  Consistent  with  these 
standards,  the  Defense  Authorization  Act  of 
1990  amended  section  27  to  establish  proce- 
dures that  would  allow  many  procurement 
officials  to  recuse  themselves  form  further 
involvement  in  a  procurement  in  order  to 
seek  employment  with  a  competing  contrac- 
tor. As  amended,  section  27  imposes  an  abso- 
lute ban  on  employment  negotiations  with  a 
competing  contractor  for  only  those  pro- 
curement officials  who  have  participated 
personally  and  substantially  in  (1)  evalua- 
tion of  bids  or  proposals:  (2)  selection  of 
sources',  or  (3)  conduct  of  negotiations. 

The  recusal  of  an  employee  from  any  fur- 
ther participation  in  a  procurement  ensures 
that  an  employee  seeking  outside  employ- 
ment cannot  use  his  Government  position  to 
take  action  that  might  benefit  a  potential 
employer.  Thus,  the  absolute  restrictions  on 
seeking  employment  imposed  by  section  27 
serve  only  the  collateral  purpose  of  reduc- 
ing the  opportunities  for  employees  and 
competing  contractors  to  engage  in  commu- 
nications that  might  result  in  disclosure  of 
procurement-sensitive  information.  Upon 
the  enactment  of  a  statute  that  prohibits 
unauthorized  disclosure  and  receipt  of  bid 
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or  proposal  or  source  selection  information, 
even  those  concerns  become  redundant. 

As  applied  to  DOD  personnel  whose  duties 
relate  to  procurement,  the  prohibitions  of 
subsection  27(b)(1)  compound  with  10 
U.S.C.  §  2397a.  discussed  below,  and  Govern- 
ment-wide standards  on  seeking  employ- 
ment to  create  a  structure  consisting  of 
three  sets  of  rules  governing  essentially  the 
same  conduct.  Because  each  involves  differ- 
ent procedural  requirements,  they  result  in 
DOD  personnel  having  to  learn  suid  comply 
with  three  overlapping  sets  of  rules.  This 
layering  of  restrictions  is  counterproductive 
to  efforts  to  provide  meaningful  training 
and  administer  an  overall  agency  ethics  pro- 
gram. 

Post-employment  restrictions 

The  draft  bill  would  remove  as  unneces- 
sary the  post-employment  restrictions  im- 
posed upon  former  procurement  personnel 
by  sut)section  27(f)  (formerly  (e)).  A  review 
of  the  factual  information  underlying  the 
"111  Wind"  indictments  and  pleas  to  date  in- 
dicates that  none  of  the  individuals  or  com- 
panies involved  had  engaged  in  conduct  that 
would  have  violated  subsection  27(f).  Specif- 
ically, there  is  no  indication  that,  after  leav- 
ing Government  service,  any  individual  per- 
formed work  under  a  contract  or  assisted  a 
competing  contractor  in  negotiations  lead- 
ing to  the  award  of  a  contract  on  which  he 
had  participated  during  Government  serv- 
ice. 

Every  former  officer  or  employee  within 
the  executive  branch  is  subject  to  the  crimi- 
nal post-employment  statue.  18  U.S.C.  §  207. 
This  statute  was  recently  subject  to  exten- 
sive review.  As  part  of  the  Ethics  Reform 
Act  of  1989.  major  amendments  were  made 
to  18  U.S.C.  §  207  to  establish  a  single,  com- 
prehensive, post-employment  statute  appli- 
cable to  former  executive  and  legislative 
branch  personnel.  Among  its  several  pro- 
scriptions is  a  lifetime  bar  that  prohibits  a 
former  officer  or  employee  who  participated 
personally  and  substantially  in  a  procure- 
ment from  representing  any  other  person 
before  a  department  or  agency  of  the 
United  States  in  connection  with  that  same 
contract. 

Potentially,  there  are  three  ways  in  which 
Government  personnel  can  abuse  the  trust 
of  their  public  office  when  seeking  employ- 
ment with  Government  contractors.  Before 
leaving  government,  they  may  seek  to  curry 
favor  with  a  potential  employer  by  acting  in 
a  procurement  with  less  than  the  perfect 
impartiality  required  of  Government  serv- 
ice. The  disqualification  requirements,  dis- 
cussed above,  are  an  effective  check  on  this 
type  of  conduct.  After  leaving  the  Govern- 
ment, there  are  the  dual  concerns  that  they 
may  take  unfair  advantage  of  their  former 
positions  to  benefit  a  new  employer  either 
by  using  their  influence  with  former  associ- 
ates or  by  revealing  or  using  nonpublic  in- 
formation obtained  as  a  result  of  their  Fed- 
eral employment.  By  banning  contacts  back 
with  their  former  associates  on  matters  in 
which  former  employees  were  involved.  18 
U.S.C.  S  207  adequately  addresses  the  poten- 
tial for  improper  use  of  influence.  The  draft 
bill  squarely  addresses  the  latter  concern 
that  a  former  employee,  advisor,  or  consult- 
ant will  reveal  procurement-sensitive  infor- 
mation. 

Given  the  Government-wide  post -employ- 
ment statute  and  assuming  the  existence  of 
legislation  such  as  the  draft  bill,  there  is  no 
need  for  post -employment  restrictions  that 
single  out  procurement  personnel  for  re- 
strictions more  onerous  than  those  imposed 
upon  other  employees  whose  actions  may 


have  an  equally  significant  impact  upon  po- 
tential employers.  Because  it  does  not  in- 
volve contacts  with  former  associates  and 
because  source  selection  and  bid  and  propos- 
al information  lose  their  importance  with 
respect  to  a  particular  procurement  once  a 
company  has  been  awarded  a  contract,  the 
prohibition  at  subsection  27(f)(2)  on  per- 
forming work  under  a  contract  circum- 
scribes conduct  that  poses  no  potential  for 
abuse  of  former  position.  After  award,  the 
Government  and  the  contractor  instead 
have  a  shared  interest  in  successful  per- 
formance, and  the  efforts  of  former  Govern- 
ment employees  devoted  to  that  end  are  ul- 
timately beneficial  to  the  Government.  Ar- 
guably, the  prohibition  at  subsection 
27(f)(1)  on  participation  in  negotiations  may 
provide  some  collateral  insurance  that  pro- 
curement-sensitive information  is  not  dis- 
closed. That  additional  insurance  is  needed, 
however,  only  if  the  information  is  not  ade- 
quately protected,  as  it  would  be  under  the 
draft  bill.  And.  that  insurance  comes  at  a 
high  cost  to  executive  branch  efforts  to  ad- 
minister a  meaningful  ethics  program  and 
to  recruit  and  retain  qualified  personnel. 

For  individual  employees,  the  post-em- 
ployment proscriptions  of  suttsection  27(f) 
add  a  second,  third  or  fourth  layer  of  post- 
employment  restrictions.  The  net  effect  of 
imposing  multiple  overlapping  and  incon- 
sistent post-employment  restrictions  is  to 
render  the  post-employment  portion  of  the 
executive  branch  ethics  program  so  complex 
that  even  senior  agency  ethics  officials  are 
challenged  to  master  the  matrix  of  applica- 
ble restrictions.  A  military  officer  retiring 
from  a  position  that  involves  procurement 
responsibilities  is  subject  to  5  different  post- 
employment  statutes,  three  of  which  con- 
tain multiple  prohibitions:  IX)D  and  DOE 
civilians  are  subject  to  three.  In  view  of  the 
complexities  of  18  U.S.C.  i  207  and  section 
27(f).  even  the  double  layering  of  post -em- 
ployment restrictions  that  applies  to  non- 
DOD  and  non-DOE  agencies  is  counterpro- 
ductive to  efforts  to  provide  ethics  training 
and  advice  regarding  the  responsibilities  of 
former  employees. 

Congress  recognized  the  comp^xity  of 
section  27's  post-employment  restrictions 
and  concluded  that  education  and  counsel- 
ing alone  cannot  be  expected  to  provide 
notice  of  whether  particular  employment 
arrangements  will  violate  those  restrictions. 
The  Defense  Authorization  Act  of  1990 
amended  section  27  to  add  a  new  sut>section 
(k).  which  requires  agency  ethics  officials  to 
provide  procurement  officials  with  "safe 
harbor"  opinions  regarding  the  applicability 
of  section  27.  Because  the  statute  provides 
other  mechanisms  for  employees  to  deter- 
mine whether  they  may  seek  employment 
or  disclose  information,  the  safe  harbor 
opinions  required  by  subsection  27(k)  will 
deal  primarily  with  the  post -employment  re- 
strictions at  subsection  27(f). 

DOD  has  now  had  considerable  experi- 
ence in  issuing  safe-harbor  opinions  under 
10  U.S.C.  §  2397b  to  DOD  employees  who 
have  performed  procurement  functions. 
DOD  contractors  as  a  matter  of  practice 
refuse  to  hire  former  DOD  personnel  who 
have  not  obtained  a  safe-harbor  opinion 
guaranteeing  that  their  employment  cannot 
be  challenged.  These  opinions  are  not  pro 
forma.  E^ch  must  t>e  written  by  a  lawyer 
and  tailored  to  address  the  propriety  of  em- 
ployment with  a  specific  contractor  based 
on  the  particular  procurement  duties  the 
employee  performed.  At  a  considerable  cost 
in  terms  of  lawyer  hours  expended,  DOD 
has  provided  approximately  4,400  of  these 
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safe  harbor  opinions  over  the  past  2Vj  years. 
In  only  about  two  hundred  cases,  would  the 
employees  post -employment  activities  have 
been  restricted  by  10  U.S.C.  §  2397b. 

Based  on  the  DOD  experience,  it  is  unlike- 
ly that  any  Government  contractor  would 
offer  employment  to  a  Government  employ- 
ee who  has  had  purcurement-related  re- 
sponsibilities without  first  obtaining  a  safe 
harbor  opinion  under  subsection  27(k). 
Thus,  agency  ethics  officials,  particularly 
those  in  the  procurement  agencies,  can 
expect  to  be  inundated  with  requests  for 
these  opinions.  The  very  substantial  effort 
expended  on  these  opinions  will  redirect  re- 
sources better  used  in  implementing  other 
aspects  of  agency  ethics  programs.  As  a 
matter  of  principle,  safe  harbor  opinions 
should  be  unecessary  in  the  ethics  arena. 
Ethics  laws  must  be  sufficiently  straightfor- 
ward that  most  employees  can  understand 
and  comply  with  their  limitations  without 
obtaining  a  written  legal  opinion. 
Gratuities  restrictions 

The  draft  bill  would  repeal  the  gratuities 
prohibitions  contained  in  subsection  27(e)(2) 
and  27(b)(2).  There  are  a  number  of  sUtutes 
other  than  section  27  that  restrict  the  abili- 
ty of  Federal  officers  and  employees  to 
accept  gratuities.  Executive  branch  employ- 
ees, including  those  with  responsibilities  re- 
lating to  procurements,  are  prohibited  by  18 
U.S.C.  J  209  from  accepting  any  supplemen- 
tation of  salary  as  compensation  for  their 
services.  The  statute  contains  corollary  re- 
strictions that  prohibit  contractors  from 
supplementing  the  salary  of  Federal  em- 
ployees. Subsection  201(c)  of  title  18  sub- 
jects both  the  donor  and  the  public  official 
recipient  of  an  illegal  gratuity  to  criminal 
prosecution.  As  defined  in  that  statute,  the 
term  "public  official"  would  extend  the  pro- 
vision's coverage  to  contractors,  experts  or 
advisors  assisting  an  agency  with  respect  to 
a  procurement.  18  U.S.C.  §  218  provides  au- 
thority for  voiding  contracts  where  there  is 
a  related  violation  of  18  U.S.C.  §§  201  or  209. 
The  clause  inserted  into  many  contracts 
pursuant  to  10  U.S.C.  {  2207  gives  the  Gov- 
ernment a  contractual  remedy  against  a 
contractor  who  offers  or  gives  any  gratuity 
to  an  officer  or  employee  of  the  United 
States  in  order  to  receive  favorable  treat- 
ment in  connection  with  a  Government  pro- 
curement. 

In  addition  to  these  longstanding  statuto- 
ry prohibitions,  executive  branch  employees 
are  subject  to  the  standards  of  conduct  reg- 
ulations issued  under  Executive  Order 
11222.  Under  agency  implementing  regula- 
tions, officers  and  employees  who  have  re- 
sponsibilities relating  to  a  particular  pro- 
curement are  prohibited  from  accepting 
gifts  from  a  contractor  with  an  interest  in 
the  procurement,  unless  the  gift  comes 
within  one  of  a  very  few  narrowly-drawn  ex- 
ceptions. 

The  gift  restrictions  imposed  by  Executive 
Order  11222  are  carried  forward  and  broad- 
ened by  the  new  Principles  of  Ethical  Con- 
duct for  Government  Officers  and  Employ- 
ees contained  in  Executive  Order  12674  of 
April  12.  1989  and  in  5  U.S.C.  i  7353  which 
was  added  by  the  Ethics  Reform  Act  of 
1989.  The  Office  of  Government  Ethics  is 
drafting  new  standards  of  ethical  conduct 
that,  as  required  by  the  new  Executive 
order,  will  establish  "a  single,  comprehen- 
sive and  clear  set  of  executive  branch  stand- 
ards of  conduct  that  shall  be  objective,  rea- 
sonable and  enforceable."  The  new  stand- 
ards of  ethical  conduct  will  concurrently  im- 
plement the  gift  restrictions  contained  in 
the  Executive  order  and  in  the  new  statute. 


Because  they  will  apply  uniformly  through- 
out the  executive  branch  and  supersede  in- 
dividual agency  regulations  that  adopt  vary- 
ing exceptions  to  the  basic  gift  prohibitions, 
the  uniform  standards  of  conduct  will  elimi- 
nate the  problem  of  contractors  having  to 
learn  different  gift  rules  for  each  agency 
they  contract  with. 

In  terms  of  substantive  restrictions,  sub- 
sections 27(a)(2)  and  27(b)(2)  largely  dupli- 
cate the  standards  of  conducts  They  impose 
a  stricter  standard  by  mandating  the  issu- 
ance of  an  implementing  regulation  defining 
prohibited  gifts  from  competing  contractors 
to  include  "a  single  uniform  Government 
exclusion  at  a  specified  minimal  dollar 
amount."  The  new  standards  of  conduct  will 
achieve  the  uniformity  contemplated  by 
this  requirement.  Because  it  would  be  un- 
workable and  unjustifiably  restrictive,  how- 
ever, their  exclusions  will  not  be  limited  to  a 
single  exclusion  at  a  specified  minimal 
dollar  amount.  A  single  exclusion  of  this 
nature  would  not  provide  appropriate  excep- 
tions such  as  those  necessary  to  allow  em- 
ployees to  accept  entertainment  and  gifts 
from  family  members  who  happen  to  be  em- 
ployed by  prohibited  sources.  Nor  would  a 
single  exclusion  allow  employees  to  accept 
certain  generally-available  commercial  dis- 
counts. The  necessity  for  reasonable  excep- 
tions such  as  these  makes  it  unnecessarily 
harsh  to  restrict  gifts  to  procurement  per- 
sonnel to  those  that  meet  a  single  de  mini- 
mis standard.  Moreover,  any  such  require- 
ment targeted  only  at  procurement  person- 
nel defeats  a  major  goal  of  the  President's 
ethics  program— a  uniform  set  of  gift  and 
other  standards  of  conduct  applicable  to  all 
personnel  within  the  executive  branch. 

THE  DOD  STATUTES 

The  draft  bill  would  repeal  the  four  sec- 
tions of  title  10  directed  at  DOD  personnel 
and  their  potential  or  actual  employment 
with  DOD  contractors.  Sections  2397a  and 
2397b  were  suspended  by  section  507  of  the 
Ethics  Reform  Act  of  1989.  The  former  im- 
poses recusal  and  related  procedural  re- 
quirements applicable  to  mid-level  and 
senior-level  DOD  personnel  who  have  per- 
formed a  procurement  function  in  connec- 
tion with  a  defense  contract  and  who  wish 
to  seek  other  employment.  The  latter  im- 
poses a  set  of  post -employment  restrictions 
directed  at  a  selected  subclass  of  those  same 
personnel.  The  other  two  statutes  impose 
post-employment  reporting  requirements. 
Section  2397  requires  former  mid-level  and 
senior-level  DOD  personnel  to  file  reports  if 
they  are  employed  by  a  major  defense  con- 
tractor at  an  annual  pay  rate  of  $25,000 
within  the  two  years  after  leaving  DOD. 
Section  2397c.  a  corollary  to  section  2397, 
requires  major  defense  contractors  to 
submit  annual  reports  identifying  former 
DOD  personnel  who,  within  two  years  after 
leaving  DOD,  were  compensated  by  the  con- 
tractor. 

Restrictions  on  seeking  employment 
The  draft  bill  would  repeal  section  2397a 
on  the  basis  that  it  is  duplicative  and  sub- 
jects a  selected  class  of  employees  to  unnec- 
essary procedural  requirements  intended  to 
ensure  that  they  do  not  improperly  use 
their  positions  to  further  the  interests  of  a 
potential  employer. 

The  procedures  required  by  section  2397a 
apply  to  DOD  personnel  in  positions  at  GS- 
11  or  0-4  and  higher  who  have  performed  a 
procurement  function  with  respect  to  a  con- 
tract awarded  by  DOD  and  who  contact  or 
are  contacted  regarding  future  employment 
opportunities  by  the  defense  contractor  to 


whom  the  contract  was  awarded.  Unless  the 
employee  simply  rejects  an  unsolicited  em- 
ployment overture  by  the  contractor,  he 
must  file  a  written  report  of  the  contact  and 
recuse  himself  from  further  participation  in 
the  performance  of  procurement  functions 
relating  to  contracts  of  that  defense  con- 
tractor for  any  period  during  which  the 
future  employment  opportunity  has  not 
been  rejected. 

18  U.S.C.  S  208  and  the  standards  of  con- 
duct already  require  the  employee's  recusal 
under  essentially  the  same  conditions.  To 
this  substantive  requirement  of  recusal,  sec- 
tion 2397a  adds  only  the  procedural  require- 
ment that  the  employee  give  written  notice 
of  the  contact  and  file  a  written  recusal 
statement.  It  mandates  compliance  with 
these  procedures  even  though  an  employee 
is  no  longer  performing  duties  that  impact 
upon  his  prospective  employer  and.  as  a  con- 
sequence, is  recused  in  fact  from  the  per- 
formance of  procurement  functions  relating 
to  the  contracts  of  that  particular  defense 
contractor.  Section  2397a  imposes  signifi- 
cant penalties  for  a  DOD  employee's  failure 
to  comply  with  these  procedural  require- 
ments. 

The  subject  of  seeking  employment  is  to 
be  dealt  with  comprehensively  in  the  stand- 
ards of  ethical  conduct  soon  to  be  issued 
under  Executive  Order  12674  for  application 
to  all  personnel  in  the  executive  branch.  In 
the  interest  of  uniformity  and  because  it  is 
discriminatory  to  subject  DOD  procurement 
personnel  to  procedural  requirements  and 
penalties  that  differ  from  those  applicable 
to  other  officers  and  employees  of  the  exec- 
utive branch,  the  draft  bill  would  repeal  sec- 
tion 2397a. 

Post-employment  restrictions 
The  draft  bill  would  repeal  the  cumber- 
some post-employment  restrictions  con- 
tained in  10  U.S.C.  S  2397b  for  the  reason 
that  they  burden  DODs  ethics  program 
with  an  additional  layer  of  complex  post- 
employment  restrictions  applicable  only  to 
a  selected  class  of  officers  and  employees. 

Section  2397b  prohibits  former  mid-level 
and  senior-level  DOD  personnel  from  re<»iv- 
ing  compensation  from  particular  major  de- 
fense contractors  for  two  years  after  sepa- 
rating from  DOD  if.  during  their  last  two 
years  of  DOD  service,  they  performed  cer- 
tain procurement-related  functions  with  re- 
spect to  those  contractors.  The  prohibitions 
apply  to  those  SES  and  0-7  level  personnel 
who,  during  the  two-year  period  prior  to 
separation,  served  as  a  primary  representa- 
tive of  the  United  States  in  the  negotiation 
of  a  contract  or  settlement  of  a  claim  over 
$10,000,000  and  to  employees  who,  during  a 
majority  of  their  working  days  during  the  2 
year  period  prior  to  separation,  performed  a 
procurement  function: 

(1)  at  a  contractor's  plant  which  was  the 
employee's  principal  location  of  work  on 
that  procurement:  or 

(2)  relating  to  a  major  weapons  system 
and  participated  in  a  manner  involving  deci- 
sion-making responsibilities  with  respect  to^ 
a  contract  for  that  system  through  contact 
with  a  contractor. 

Subsection  2397b(e)  provides  that  any 
person  may  request  that  the  designated 
agency  ethics  official  provide  advice  on  the 
applicability  of  section  2397b  and  requires 
issuance  of  a  written  opinion  not  later  than 
30  days  after  receipt  of  all  relevant  informa- 
tjon  pertaining  to  the  request. 

DOD  experience  indicates  that  these  re- 
strictions have  a  potential  for  application  to 
very  few  DOD  personnel.  Notwithstanding 
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its  narrow  application,  section  2397b  has 
created  an  administrative  burden  that  prob- 
ably was  not  envisioned  and  that  would 
appear  to  be  dispropritionate  to  the  purpose 
it  serves.  Because  of  the  penalties  to  which 
they  may  be  subject  (up  to  $500,000  for  a 
single  violation  by  a  contractor),  most  de- 
fense contractors,  as  a  matter  of  practice, 
now  refuse  to  hire  any  former  DOD  officer 
or  employee  who,  regardless  of  his  activities 
while  in  Government  service,  has  not  ob- 
tained a  safe  harbor  opinion  under  subsec- 
tion 2397b<e).  From  April  6,  1987.  when  the 
section  became  effective,  through  December 
1,  1989,  when  it  was  suspended,  DOD  was  re- 
quired to  prepare  approximately  4,400 
lengthy  written  opinions,  only  4  percent  of 
which  indicate  that  any  limitations  were  ap- 
plicable under  the  law. 

Section  2397b  uses  concepts  and  defini- 
tions of  such  complexity  that  it  would  prob- 
ably l)e  unfair  to  leave  employees  and  con- 
tractors to  their  own  resources  to  determine 
whether  a  particular  employment  relation- 
ship is  precluded.  Yet,  the  necessity  to  pro- 
vide definitive  legal  advice  has  diverted 
thousands  of  manhours  that  could  better  be 
used  in  providing  ethics  training  and  coun- 
seling. This  complexity,  when  layered  on 
top  of  the  Government-wide  post-employ- 
ment standards  which  all  DOD  employees 
must  learn  makes  it  difficult  for  DOD  to 
provide  meaningful  training  to  its  many  em- 
ployees involved  in  procurements.  With  the 
three  layers  of  post-employment  statutes 
( 18  U.S.C.  S  207,  10  U.S.C.  §  2397b  and  sec 
tion  27)  applicable  to  civilians,  the  best  that 
ethics  training  can  hope  to  accomplish  is  to 
give  employees  the  impression  that  employ- 
ment after  Government  service  has  so  many 
pitfalls  that  they  must  seek  individualized 
counseling  l>efore  leaving  government.  The 
challenge  of  providing  meaningful  training 
for  military  officers  is  compounded  by  two 
additional  layers  of  post-employment  re- 
strictions imposed  by  18  U.S.C.  S  281  and  37 
U.S.C.  §  801  (discussed  below). 

Reporting  requirements 
The  draft  bill  would  repeal  the  reporting 
provisions  of  10  U.S.C.  §§  2397  and  2397c  be- 
cause they  encumber  DOD's  ethics  program 
with  procedural  requirements  that  do  not 
contribute  to  the  enforcement  of  the  post- 
employment  restrictions. 

The  reporting  requirements  of  section 
2397  are  imposed  upon  current  and  former 
military  officers  in  grade  0-4  and  above  and 
current  and  former  employees  at  the  GS-13 
level  and  above.  If  employed  by  a  major  de- 
fense contractor  at  an  annual  pay  rate  of  at 
least  $25,000  within  the  two-year  period 
after  leaving  DOD,  they  must  file  a  report 
which,  among  other  things,  describes  their 
current  duties  and  the  duties  they  per- 
formed within  their  last  two  years  of  service 
with  DOD.  During  a  two  year  period  after 
leaving  DOD.  a  new  report  must  t>e  filed 
each  time  there  is  a  significant  change  in 
the  employee's  duties  and  upon  employ- 
ment with  a  different  contractor.  Current 
DOD  employees  must  file  reports  if  they 
were  employed  by  a  major  defense  contrac- 
tor at  an  annual  rate  of  at  least  $25,000 
within  the  two-year  period  prior  to  begin- 
ning employment  with  DOD. 

Section  2397c  requires  a  major  defense 
contractor  to  submit  an  annual  report  to 
the  Secretary  of  Defense  identifying  former 
or  retired  DOD  officers  and  employees  who 
have  l)een  compensated  by  the  contractor 
during  the  period  covered  by  the  report  and 
received  that  compensation  within  two 
years  after  leaving  DOD.  Contractor  reports 


contain  information  similar  to  that  reported 
by  former  employees  under  section  2397. 

These  two  statutes  single  out  DOD  per- 
sonnel and  contractors  for  the  imposition  of 
requirements  not  applicable  to  personnel 
and  contractors  of  other  agencies.  Such  dif- 
ferential treatment  is  at  odds  with  Congres- 
sional and  Administration  efforts  to  provide 
uniformity  in  ethical  standards  that  apply 
throughout  the  executive  branch.  The  re- 
ports they  elicit  have  not  proved  to  be  of 
value  in  enforcing  any  of  the  substantive 
conflict  of  interest  provisions.  Neither  sec- 
tion has  provided  a  basis  for  initiating 
action  for  violation  of  any  requirement 
other  than  the  requirement  to  file  the  re- 
ports themselves. 

The  burden  of  collecting,  analyzing  and 
obtaining  clarifications  on  the  information 
required  to  he  filed  under  both  sections  is 
substantial.  The  General  Accounting  Office 
has  estimated  that  compliance  with  the  in- 
dividual filing  requirements  of  section  2397 
has  been  as  low  as  30%  and  DOD  ethics  per- 
sonnel have  on  several  occasions  been  di- 
verted from  other  duties  in  attempts  to  con- 
tact thousands  of  non-filets.  The  resources 
dedicated  to  collecting  these  reports  would 
be  better  spent  in  more  productive  areas, 
such  as  providing  ethics  advice  and  training 
relating  to  the  substantive  post-employment 
restrictions  of  18  U.S.C.  I  207. 

THE  MILITARY  SELLING  STATUTES 

The  draft  bill  would  repeal  two  post-em- 
ployment statutes  which  are  generally  re- 
ferred to  as  the  "selling  statutes."  These 
statutes.  18  U.S.C.  !  281  and  37  U.S.C.  i  801, 
apply  only  to  certain  retired  military  offi- 
cers and  have  been  superseded  in  purpose 
by  the  Government-wide  post-employment 
statute,  18  U.S.C.  I  207. 

The  criminal  selling  section  of  the  statute, 
18  U.S.C.  §  281(a),  prohibits  a  retired  officer 
of  the  armed  forces,  for  two  years  after  re- 
tirement, from  representing  anyone  in  the 
sale  of  anything,  including  services,  to  the 
United  States  through  the  military  depart- 
ment in  which  he  retired.  Section  281(b) 
prohibits  a  retired  officer  of  the  armed 
forces,  for  two  years  after  retirement,  from 
acting  as  agent  or  attorney  for  prosecuting 
or  assisting  in  the  prosecution  of  any  claim 
against  the  United  States  involving  the  de- 
partment in  which  he  retired  or  involving 
any  subject  matter  with  which  he  was  di- 
rectly connected  while  on  active  duty.  Sec- 
tion 281(b)  affects  very  few  individuals,  but 
adds  to  the  confusion  of  laws.  Although  it  is 
a  representation  restriction  rather  than  a 
selling  restriction,  the  considerations  dis- 
cussed below  apply  to  section  281(b).  as  well 
as  section  281(a). 

18  U.S.C.  §  281  was  suspended  for  one  year 
by  the  Ethics  Reform  Act  of  1989.  The  civil 
companion  to  the  criminal  selling  statute, 
37  US.C.  §801,  provides  for  the  loss  of  re- 
tired pay  by  a  retired  regular  officer  of  the 
uniformed  services  if,  within  three  years 
after  his  name  is  placed  on  the  retired  list, 
he  engages  in  activities  involving  the  sale  of 
supplies  or  war  materials  do  DOD,  the 
Coast  Guard,  NOAA  or  the  Public  Health 
Service.  This  particular  section  was  not  sus- 
pended. 

Like  18  U.S.C.  §  207,  the  two  selling  stat- 
utes are  directed  at  the  improper  use  of  in- 
fluence by  former  Government  officials  and, 
thus,  prohibit  representational  activities. 
The  Government-wide  post-employment 
statute,  however,  establishes  a  more  appro- 
priate scheme  of  restrictions.  Section  207 
provides  a  comprehensive  series  of  bans  on 
post-Government  activities  that  relate  di- 
rectly to  both  the  level  and  nature  of  a 


former  officials  Government  service  and  to 
the  particular  matters  on  which  he  worked 
as  a  Government  official. 

Under  18  U.S.C.  {  207,  certain  very  senior 
personnel  including  former  officers  at  0-9 
and  above,  are  subject  to  a  one-year  ban  on 
contracts  back  with  their  former  agencies. 
It  is  an  anomaly  that  all  retired  officers,  in- 
cluding those  at  lower  ranks,  are  subject  to 
two-year  and  three-year  restrictions,  respec- 
tively, on  contacts  made  for  the  purpose  of 
selling  to  their  former  agencies  or  depart- 
ments. Under  subsections  207(a)  and  (b)(i), 
applicable  to  former  officers  and  employees 
regardless  of  grade,  the  prohibitions  on  rep- 
resentational activities  are  triggered  only  if 
the  employee  has  participated  personally 
and  substantially  in  a  particular  matter  in- 
volving specific  parties,  or  if  that  matter  fell 
under  his  official  responsibility  while  in 
Government  service.  His  representational 
activities  are  only  limited  with  respect  to 
that  same  matter.  The  sort  of  nexus  which 
makes  this  restriction  appropriate  and 
meaningful  is  lacking  in  both  selling  stat- 
utes. For  example,  a  retired  Regular  officer 
with  a  career  of  operational  fleet  assign- 
ments and  no  involvement  with  procure- 
ment is  restricted  in  his  selling  activities  on 
behalf  of  a  DOD  contractor  for  2  and  3 
years,  respectively,  under  the  criminal  and 
civil  selling  statutes.  At  at  time  when  most 
of  the  procurement  work  of  DOD  is  con- 
ducted by  civilians,  there  would  seem  to  be 
no  basis  for  singling  out  subclasses  of  re- 
tired military  personnel  for  more  restrictive 
post-employment  rules  regarding  sales  to 
the  Government. 

Military  officers  are  subject  to  an  unbe- 
lievably complex  and  confusing  scheme  of 
post-employment  restrictions.  Retired  Regu- 
lar officers  of  the  armed  forces  can.  immedi- 
ately following  their  retirement,  represent 
others  in  the  sale  of  services  to  each  mili- 
tary department  except  that  in  which  they 
hold  retired  status.  They  may  sell  their  own 
services  directly  to  the  military  department 
in  which  they  hold  retired  status.  Repre- 
senting others  in  the  sale  of  an.ything  to 
that  department  would,  however,  violate  18 
U.S.C.  i  281:  selling  supplies  and  war  materi- 
als to  any  agency  of  the  DOD  or  to  any  uni- 
formed service  not  under  the  jurisdiction  of 
the  Department  would  violate  37  U.S.C. 
§  801.  Two  years  after  their  retirement,  they 
can  legally  begin  to  represent  others  in  sell- 
ing services,  but  not  supplies  or  war  materi- 
als, to  the  military  department  in  which 
they  hold  retired  status,  to  the  other  DOD 
agencies,  and  to  the  uniformed  services  not 
under  the  jurisdiction  of  DOD.  One  year 
later,  <  they  can  represent  themselves  or 
others  in  selling  anything  to  any  agency  of 
DOD  and  to  the  uniformed  services  not 
under  the  jurisdiction  of  DOD.  None  of 
these  restrictions  apply  to  former  civilian 
employees  of  DOD,  officers  leaving  prior  to 
retirement,  or  retired  enlisted  personnel  re- 
gardless of  the  nature  of  their  prior  duties. 

Notably,  the  selling  statutes  are  only  two 
of  five  layers  of  post-employment  restric- 
tions that  former  officers  must  take  care 
not  to  violate.  In  addition,  each  is  subject  to 
the  Government-wide  post-employment 
statute,  18  U.S.C.  !  207  and,  if  his  duties  re- 
lated to  procurement,  section  27  and  10 
U.S.C.  §  2397b  may  apply.  These  five  layers 
of  piost  employment  statutes  create  a  system 
of  restrictions  of  such  complexity  as  to  be 
destructive  of  efforts  to  administer  a  mean- 
ingful ethics  program  and  provide  training 
and  counseling  for  officers. 
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THE  DEPARTMENT  OF  ENERGY  STATUTES 

The  draft  bill  would  repeal  two  DOE  re- 
volving door  statutes,  sections  605(a)  and 
606  of  the  DOE  Organization  Act  (42  U.S.C. 
§S  7215(a)  and  7216),  and  the  related  report- 
ing requirements  of  sections  604  and  605(b) 
(42  U.S.C.  §§  7214  and  7215(b)). 

Post-employment  restrictions 

The  draft  bill  would  repeal  the  substan- 
tive post-employment  restrictions  of  section 
605(a)  on  the  basis  that  they  have  been  su- 
perseded in  purpose  by  the  Government- 
wide  post-employment  statute.  18  U.S.C. 
§207.  and  result  in  a  layering  of  restrictions 
that  encumber  the  DOE  ethics  program.  It 
would  repeal  the  related  reporting  require- 
ments of  section  605(b).  along  with  the  rele- 
vant sanctions  at  sections  608(b)  and  (c).  on 
the  basis  that  these  procedural  require- 
ments and  sanctions  do  not  aid  in  the  en- 
forcement of  any  of  the  substantive  post- 
employment  restrictions. 

For  one  year  after  their  DOE  employment 
has  ceased,  section  60S(a)  provides  that 
former  "supervisory  employees"  of  DOE 
may  not  knowingly  "(A)  make  any  appear- 
ance or  attendance  before,  or  (B)  make  any 
written  or  oral  communication  to.  and  with 
the  intent  to  influence  the  action  of  the  De- 
partment" in  a  matter  pending  before  DOE. 
In  terms  of  the  activity  it  restricts,  the  DOE 
statute  is  virtually  identical  to  the  one-year 
no-contact  ban  imposed  by  18  U.S.C.  S  207(c) 
on  higher-level  employees  throughout  the 
executive  branch.  As  part  of  a  comprehen- 
sive revision  of  the  Government-wide  post- 
employment  statute,  the  one-year  no-con- 
tact ban  will  apply  as  of  January  1.  1991,  to 
anyone  in  a  position  for  which  the  basic 
rate  of  pay  is  equal  to  or  greater  than  the 
basic  rate  for  GS-17. 

The  DOE  statute  has  the  practical  effect 
of  extending  the  one-year  no-contact  ban  to 
lower  level  DOE  employees.  Within  the  stat- 
utory definition  of  "supervisory  employees" 
are  all  employees  holding  GS-16  or  compa- 
rable positions.  Directors  and  Deputy  Direc- 
tors of  field  offices,  any  employee  who  has 
primary  responsibility  for  the  award, 
review,  modification,  or  termination  of  any 
grant,  contract,  award,  or  fund  transfer  and 
other  employees  designated  by  the  Secre- 
tary. 

The  DOE  statute  pre-dates  the  major  revi- 
sions to  18  U.S.C.  i  207  made  by  the  Ethics 
in  Government  Act  of  1978.  In  a  sense,  sec- 
tion 605(a)  served  as  the  prototype  for  the 
one-year  no-contact  ban  enacted  in  1978  as 
18  U.S.C.  i  207(c).  Because  18  U.S.C.  §  207 
was  intended  to  establish  uniform  standards 
for  application  throughout  the  executive 
branch,  the  DOE  statute  should  have  been 
repealed  at  that  time.  There  appears  to  be 
no  rational  basis  for  extending  to  DOE  em- 
ployees at  lower  grades  the  same  restriction 
that  Congress,  after  much  deliberation,  con- 
cluded should  apply  only  to  those  at  GS-17 
and  above.  It  is  discriminatory  to  single  out 
former  DOE  employees  as  the  only  employ- 
ees in  the  Government  barred  from  contact- 
ing their  former  agency  for  one  year  based 
on  their  former  employment  in  certain  posi- 
tions below  GS-17. 

For  DOE  employees,  section  605  adds  a 
layer  of  post-employment  restrictions  atop 
the  procurement  integrity  provisions  of  sec- 
tion 27  and  the  Government-wide  post-em- 
ployment sUtute,  18  U.S.C.  i  207.  This 
triple  layering  of  post-employment  restric- 
tions compounds  the  difficulty  of  providing 
ethics  training  and  advice  for  DOE  person- 
nel. 

The  second  part  of  the  same  statute,  sec- 
tion 605(b)  creates  a  post-employment  re- 


porting system  applicable  to  former  supervi- 
sory DOE  employees.  It  requires  former 
DOE  supervisory  personnel  to  report  any 
employment  with  an  energy  concern  for  two 
years  after  DOE  employment.  The  reports 
filed  under  section  605(b)  Identify  the 
energy  concern  that  employs  or  will  employ 
the  former  DOE  employee  and  the  nature 
of  the  duties  performed  or  to  be  performed 
by  the  former  DOE  employee.  As  with  the 
DOD  post-employment  reports  filed  under 
10  U.S.C.  i  2397,  these  reports  are  of  no 
value  for  the  purpose  of  identifying  viola- 
tions of  the  substantive  post-employment 
restrictions. 

Participation  restrictions 
The  draft  bill  would  repeal  the  one-year 
participation  restrictions  of  section  606  ap- 
plicable to  supervisory  employees  of  DOE. 
Along  with  the  relevant  sanctions  at  section 
608(b),  it  would  repeal  the  related  reporting 
and  disclosure  requirements  of  sections  604 
and  607  (42  U.S.C.  SS  7214  and  7217). 

In  the  nature  of  a  "reverse"  revolving 
door  restriction,  section  606  imposes  one- 
year  cooling-off  periods  upon  newly-ap- 
pointed supervisory  employees.  These  pro- 
hibit participation  in  Departmental  pro- 
ceedings if  a  former  employer  which  is  an 
energy  concern  is  involved.  Specifically,  a 
supervisory  employee  is  prohibited  from 
participating: 

( 1 )  for  a  period  of  one  year  after  terminat- 
ing any  employment  with  an  energy  con- 
cern, in  a  DOE  proceeding,  other  than  rule- 
making, in  which  his  or  her  former  employ- 
er is  involved;  and 

(2)  for  a  period  of  one  year  after  com- 
mencing service  with  DOE,  in  a  DOE  pro- 
ceeding for  which,  within  the  previous  five 
years,  the  employee  had  direct  responsibil- 
ity or  participated  personally  and  substan- 
tially as  an  employee  of  the  energy  concern. 

Employees  of  DOE  are  the  only  employ- 
ees in  the  executive  branch  subject  to  a  re- 
cusal requirement  of  this  nature.  The  Gov- 
ernment-wide conflict  of  interest  statute.  18 
U.S.C.  i  208,  requires  all  executive  branch 
employees  to  recuse  themselves  from  par- 
ticipation in  matters  affecting  their  own  fi- 
nancial interests.  Those  who  come  to  Gov- 
ernment service  while  retaining  a  financial 
interest  in  a  former  employer,  as  through 
continued  participation  in  a  retirement  or 
insurance  plan,  are  subject  to  a  recusal  obli- 
gation under  18  U.S.C.  i  208  that  continues 
for  as  long  as  the  employee  retains  the  in- 
terest. Others  who  have  severed  all  ties  with 
a  former  employer  at  the  time  they  enter 
Government  service  are  subject  to  the 
standards  of  conduct  which  require  them  to 
avoid  even  the  appearance  of  lack  of  impar- 
tiality or  preferential  treatment.  Depending 
on  the  circumstances,  this  may  require  em- 
ployees to  recuse  themselves  from  participa- 
tion in  matters  affecting  their  former  em- 
ployers. 

For  DOE  employees,  the  participation  re- 
strictions of  section  606  add  one  more  layer 
of  selective  restrictions  that  have  failed  to 
prove  their  effectiveness  in  protecting  tWe 
Government's  interests.  To  administer  these 
participation  restrictions,  section  604  im- 
poses an  additional  reporting  requirement 
upon  newly-appointed  supervisory  employ- 
ees requiring  them  to  describe  former  rela- 
tionships with  energy  concerns.  Those  re- 
ports are  required  to  be  made  available  to 
the  public  under  section  607(a)  and  partially 
duplicate  financial  disclosure  requirements 
under  the  Ethics  in  Government  Act.  The 
DOE  ethics  program  would  function  more 
efficiently    with    no    loss    of    effectiveness 


without  the  reporting  and  disclosure  bur- 
dens imposed  by  these  sections.* 

•  Mr.  GLENN.  Mr.  President,  in  No- 
vember 1989  the  Bush  administration 
sought  the  repeal,  and  then  proposed 
the  suspension  of  the  procurement  in- 
tegrity statute  [section  27  of  the 
Office  of  Federal  Procurement  Policy 
Act,  codified  at  41  USC  423.  as  amend- 
ed by  the  1990-91  E>efense  Authoriza- 
tion Bill,  Public  Law  101-189  (Novem- 
ber 29,  1989)]  supported  by  the 
Reagan  administration  and  the  Con- 
gress. In  order  to  obtain  a  pay  raise. 
Congress  grudgingly  agreed  to  the  sus- 
pension of  procurement  integrity  in 
the  Ethics  Reform  Act— Public  Law 
101-194.  November  30.^989. 

I  did  not  agree  with  The  suspension 
because  I  believed  it  vitally  necessary 
to  prevent  the  inappropriate  flow  of 
proprietary  and  source  selection  infor- 
mation that  might  threaten  the  integ- 
rity of  the  Government  procurement 
process.  Now  8  months  later  the  ad- 
ministration has  produced  a  draft  bill 
as  a  proposed  replacement  for  pro- 
curement integrity,  confirming  that 
statutory  coverage  is  necessary  U>  pro- 
vide criminal,  civil,  contractual,  and 
administrative  penalties  for  those  who 
solicit,  give,  or  obtain  procurement  in- 
formation which  should  be  protected 
from  inappropriate  disclosure. 

Let  me  focus  the  attention  of  my 
colleagues  in  the  Senate  on  some  of 
the  salient  differences  between  the  ad- 
ministration's proposal  and  the  pro- 
curement integrity  statute  as  it  cur- 
rently exists.  These  differences  will 
have  to  be  resolved  by  the  Congress. 
Because  of  the  administrative's  tardi- 
ness in  presenting  this  package,  we 
have  little  time  to  work  on  these  issues 
in  this  Congress.  So  in  setting  out 
these  differences  I  would  like. to  start 
the  debate  process  by  providing  some 
preliminary  comments  on  some  of 
these  issues.  I  look  forward  to  learning 
more  about  the  administration's  pro- 
posal, and  agreeing  where  we  can. 

First,  the  current  statute  prohibits 
the  giving  or  solicitation  of  gratuities 
in  the  contracts  arena.  The  adminis- 
tration bill  drops  all  coverage  of  gratu- 
ities. 

Second,  the  current  statute  prohibits 
the  making  of  job  offers  or  solicitation 
of  such  offers  for  persons  who  are  per- 
sonally and  substantially  involved  on 
the  government  side  of  the  procure- 
ment. The  administration's  bill  drops 
all  coverage  of  such  actions. 

In  both  cases,  the  administration 
claims  it  will  issue  adequate  standards 
of  conduct  to  replace  the  statutory 
coverage.  Unfortunately,  these  stand- 
ards of  conduct  do  not  yet  exist.  Draft 
standards  have  been  provided  by  the 
Office  of  Government  Ethics  to  the 
White  House  and  Justice  Department 
on  February  12,  1990.  They  still  sit 
there  today.  Congress  has  not  seen 
them. 
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The  Congress  of  the  United  States 
cannot  accept  the  promise  of  adminis- 
trative standards  it  has  not  seen.  If 
the  administration  is  serious  about  the 
efficacy  of  its  package,  and  I  believe 
their  proposal  is  a  serious  attempt  to 
bridge  the  current  gap  of  disagree- 
ment, the  relevant  portions  of  these 
standards  must  be  provided  to  the 
Congress  immediately.  We  need  to 
know  how  these  standards  will  be  en- 
forced. Furthermore,  these  standards, 
if  acceptable  substitutes,  must  insure 
that  coverage  becomes  effective  prior 
to  the  date  any  substitute  package  is 
created  by  the  Senate. 

Third,  current  law  contains  a  revolv- 
ing door  restriction  which  prohibits 
government  procurement  officials 
from  working  on  the  same  contract  for 
a  contractor  for  a  2-year  period.  Again, 
the  administration  bill  has  no  statuto- 
ry coverage  in  this  area.  They  believe 
last  years  amendments  to  18  U.S.C. 
207  in  the  Ethics  Reform  Act  provide 
sufficient  coverage. 

Fourth,  current  law  contains  a 
felony  penalty  for  those  who  knowing- 
ly and  willfully  traffic  in  protected  in- 
formation. The  administration  bill 
weakens  this  provision,  making  the 
felony  a  misdemeanor.  They  provide  a 
new  felony  which  adds  elments  of 
proof— the  prosecution  would  be  re- 
quired to  prove  an  exchange  of  value- 
bribe,  gratuity,  job  offer  et  cetera— or 
that  the  information  unlawfully  ob- 
tained provides  a  "competitive  advan- 
tage". Presumably  some  people  will  be 
so  inept  in  their  criminal  activity  as  to 
knowingly  and  willfully  solicit  or  offer 
information  that  will  not  t>e  of  assist- 
ance. 

Fifth,  the  current  statute  contains 
provisions  which  would  allow  the  Gov- 
ernment to  recapture  profits  on  con- 
tracts which  had  been  unlawfully  ob- 
tained by  contractors  obtaining  pro- 
hibited information.  The  administra- 
tion proposal  drops  this  nonmanda- 
tory  remedy  from  the  bill.  I  cannot  un- 
derstand what  objection  the  adminis- 
tration has  to  having  such  a  penalty  in 
the  enforcement  menu.  The  taxpayers 
deserve  to  have  such  a  penalty  provi- 
sion in  contracts  to  protect  them.  I  be- 
lieve the  administration  will  have  to 
come  up  with  a  very  persuasive  ration- 
ale on  this  point. 

Sixth,  the  current  statute  permits 
civil  fines  of  $100,000  for  individuals 
and  $1,000,000  for  corporate  entities. 
The  administration  proposal  halves 
these  penalties  to  $50,000  and  $500,000 
respectively.  I  look  forward  to  hearing 
the  administration's  rational  for  this 
reduction. 

Seventh,  current  law  requires  two 
types  of  certifications  to  be  made. 
First,  it  requires  Government  and  in- 
dustry procurement  officials  once  in 
their  career  to  certify  that  they  under- 
stand their  obligations  to  internally 
report  possible  violations  of  the  law. 
These  certificates  were  the  end  result 


of  requiring  some  training  so  that 
legal  and  ethical  obligations  imposed 
by  the  statute  are  met.  Personally.  I 
have  never  been  certain  that  these  in- 
dividual certificates  are  worth  the  pa- 
perwork burden  they  imposed.  But  the 
administration's  corresponding  failure 
to  require  training  needs  to  be  re- 
viewed. 

Second,  in  each  procurement  one  top 
official  on  each  side  was  required  to 
disclose  any  possible  violations  which 
may  have  occurred  so  these,  matters 
can  t)e  investigated  prior  to  award,  or 
certify  that  they  had  no  such  informa- 
tion. The  administration  has  dropped 
all  certifications  in  their  proposal.  I 
see  substantial  utility  in  this  procure- 
ment specific  certificate— their  pur- 
pose is  to  prevent  the  award  of  a  con- 
tract which  is  tainted  by  creating  a 
duty  to  disclose. 

While  deliberate  law  breakers  may 
be  glad  to  perjure  themselves,  corpora- 
tions and  the  Government  as  a  whole 
are  characterized  by  lawful  honest  be- 
havior. The  disclosure  provision,  re- 
quiring as  it  does  some  level  of  in- 
quiry, and  the  affirmative  obligation 
to  disclose,  seems  both  useful  and  nec- 
essary. That  is  not  to  say  that  some 
changes  might  not  be  helpful.  Perhaps 
we  should  retain  but  amend  this  provi- 
sion—for example,  by  exempting  those 
contractors  who  have  agreed  to  volun- 
tarily disclose  violations. 

Similarly,  at  the  heart  of  the  objec- 
tions of  Government  officials  is  the 
belief  that  such  certifications  are  de- 
meaning. That  is  not  the  intent  of  the 
section.  The  Government  employee's 
obligations  to  disclose,  which  already 
exist  implicitly  as  part  of  their  fiduci- 
ary and  trust  responsibilities  can  be 
made  explicit  in  the  Federal  Acquisi- 
tion Regulation,  and  other  methods 
found  to  effectuate  such  a  FAR  re- 
quirement. 

I  look  forward  to  working  with 
thoughtful  persons  in  Government 
and  industry  to  seek  an  appropriate 
solution  to  this  problem,  but  one 
which  keeps  the  taxpayers  interest  at 
heart. 

Finally,  the  heart  of  the  administra- 
tion's bill  is  a  different  but  not  dissimi- 
lar restriction  against  disclosures  of 
procurement  information.  The  admin- 
istration believes  its  proposal  is  less 
cumbersome  than  existing  law.  be- 
cause once  they  jettisoned  the  gratu- 
ity, revolving  door,  and  job  offer 
issues,  there  was  no  longer  a  need  to 
pvovide  instruction  as  to  when  a  pro- 
curement begins,  or  who  is  a  procure- 
ment official.  There  does  appear  to  be 
advantages  to  this  approach  with  re- 
spect to  the  information  provisions.* 


By  Mr.  SIMON: 
S.J.  Res.  337.  Joint  resolution  desig- 
nating Labor  Day  weekend.  September 
1  through  3.  1990.  as  "National  Drive 
for  Life  Weekend";  to  the  Committee 
on  the  Judiciary. 


NATIONAL  DRIVE  FOR  LIFE  WEEKEND 

Mr.  SIMON.  Mr.  President,  I  rise 
today  to  introduce  a  joint  resolution  to 
designate  September  1-3,  1990.  as  "Na- 
tional Drive  for  Life  Weekend." 

This  resolution,  which  is, similar  to 
the  one  I  have  introduced  for  the  last 
2  years,  will  designate  Labor  Day 
weekend  as  the  focus  of  the  fourth 
annual  Drive  for  Life.  This  national 
public  service  campaign  is  sponsored 
by  Mothers  Against  Drunk  Drivers 
[MADD]  and  Volkswagon  United 
States.  Inc.  and  ask  all  Americans  to 
pledge  to  be  responsible  by  driving 
sober  and  encouraging  others  to  do 
the  same. 

More  than  23,000  people  were  killed 
in  the  United  States  last  year  as  a 
result  of  alcohol-related  accidents,  an 
average  of  65  individuals  each  day. 
Statistics  indicate  that  2  out  of  every  5 
individuals  in  this  country  will  be  in- 
volved in  a  drunk-driving  related  acci- 
dent as  some  point  in  their  lives. 

The  Drive  for  Life  campaign  seeks  to 
reduce  the  very  high  number  of  alco- 
hol-related car  accidents  in  the  United 
States  by  implementing  a  month-long 
public  awareness  program  aimed  at 
educating  the  public  on  the  dangers  of 
drunk  driving. 

Drive  for  Life  focuses  on  the  Labor 
Day  weekend,  a  time  when  the 
number  of  alcohol-related  accidents 
traditionally  runs  10  percent  above  the 
average.  During  the  Third  Annual 
Drive  for  Life  Day  the  death  toll  for 
drunk-driving  related  crashes  was 
down  25.7  percent  from  Labor  Day 
weekend  Saturday  in^WSS.  By  declar- 
ing September  1-3  as  "National  Drive 
for  Life  Weekend."  Congress  will  assist 
the  campaign's  effort  to  continue  fo- 
cusing national  attention  on  the  dan- 
gers of  drunk  driving. 

I  would  also  like  to  thank  both 
MADD  and  Volkswagon  United  States. 
Inc.  for  their  continuing  efforts  to  pro- 
mote Drive  for  Life.  The  success  of 
this  campaign  to  safeguard  American 
lives  requires  the  cooperative  effort  of 
us  all. 


By  Mr.  BOSCH WITZ  (for  him- 
self and  Mr.  Durenberger. 
Thurmond,  Domenici,  Shelby. 
Burns,  ^reaux.  Bond.  Jef- 
fords. RoBB.  BuRDicK,  John- 
ston,    MURKOWSKI.     HOIXINGS. 

Stevens,     Cochran,     Kasten, 
McClure,  and  Symms): 
S.J.  Res.  338.  Joint  resolution  desig- 
nating   July    1.    1990,    as    "National 
Ducks    and    Wetlands    Day";    to    the 
Committee  on  the  Judiciary. 

NATIONAL  DUCKS  AND  WETLANDS  DAY 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  with  my  colleagues  Senator 
Durenberger,  Thurmond,  Domenici, 
Shelby,  Burns.  Breaux.  Bond,  Jef- 
fords,    RoBB.     Burdick,     Johnston. 

MURKOWSKI,   HOLLINGS.  STEVEN.  COCH- 

ran.  Kasten,  McClure,  and  Symms  to 
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introduce  a  joint  resolution  designat- 
ing July  1,  1990,  as  "National  Ducks 
and  Wetlands  Day." 

Each  year,  the  United  States  loses 
almost  500.000  acres  of  wetlands. 
Through  the  Federal  Duck  Stamp 
Program,  however,  the  U.S.  Depart- 
ment of  the  Interior  has  been  able  to 
acquire  almost  4  million  acres  of  prime 
habitat  for  the  National  Refuge 
System. 

Americans  purchase  more  than  1.5 
million  duck  stamps  annually  at  a  cost 
of  $12.50  each  to  support  the  conserva- 
tion benefits  of  saving  wetlands.  Duck 
stamps  are  not  postage  stamps,  but  are 
used  by  hunters  to  validate  their  li- 
censes. During  the  past  56  years,  the 
Federal  Duck  Stamp  Program  has 
raised  more  than  $400  million  for  pres- 
ervation. 

On  July  1,  the  Fish  and  Wildlife 
Service  will  issue  the  57th  annual  duck 
stamp  to  go  on  sale  at  post  offices  na- 
tionwide. This  year's  duck  stamp 
artist,  Jim  Hautman  of  Plymount, 
MN,  is  the  14  duck  stamp  designer 
from  Minnesota.  He  will  be  honored  at 
a  first  day  of  sale  ceremony  in  Bloom- 
ington,  MN,  with  information  and 
family  activities  to  support  the  conser- 
vation of  wetlands  and  waterfowl.  Also 
honored  at  this  ceremony  will  be  Les 
Kouba,  friend  to  many  duck  and  wet- 
lands supporters,  an  outstanding 
artist,  and  a  good  friend  of  mine. 

Mr.  President,  we  believe  it's  impor- 
tant to  encourage  Americans  to  recog- 
nize and  support  conservation  efforts. 
This  resolution  is  also  supported  by 
Secretary  of  the  Interior  Manuel 
Lujan,  the  U.S.  Fish  and  Wildlife  Serv- 
ice, the  Federal  Duck  Stamp  Office, 
and  Ducks  Unlimited. 

Undeniably,  the  Federal  duck  stamp 
has  been  one  of  our  Government's 
most  successful  programs.  To  recog- 
nize the  outstanding  contributions  of 
the  duck  stamp  and  the  importance  of 
our  Nation's  wetlands,  I  urge  my  col- 
leagues to  join  us  as  cosponsors  of  Na- 
tional Ducks  and  Wetlands  Day. 

Save  our  wetlands,  purchase  a  duck 
stamp.* 


ADDITIONAL  COSPONSORS 

S.  513 

At  the  the  request  of  Ms.  Mikulski, 
the  name  of  the  Senator  from  Wyo- 
ming (Mr.  Simpson]  was  added  as  a  co- 
sponsor  of  S.  513.  a  bill  to  amend 
chapters  83  and  84  of  title  5,  United 
States  Code,  to  extend  certain  retire- 
ment provisions  of  such  chapters 
which  are  applicable  to  law  enforce- 
ment officers  to  inspectors  of  the  Im- 
migration and  Naturalization  Service, 
inspectors  and  canine  enforcement  of- 
ficers of  the  United  States  Customs 
Service,  and  revenue  officers  of  the  In- 
ternal Revenue  Service. 

S.  874 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Colorado 


[Mr.  WiHTH]  was  added  as  a  consponor 
of  S.  874,  a  bill  to  establish  national 
voter  registration  procedures  for  Presi- 
dential and  Congressional  elections, 
and  for  other  purposes. 

S.  982 

At  the  request  of  Mr.  Reid.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
982.  a  bill  to  repeal  a  provision  of  Fed- 
eral tort  claim  law  relating  to  the  Civil 
liability  of  Government  contractors 
for  certain  injuries,  losses  to  property, 
and  deaths  and  for  other  purposes. 

S.  985 

At   the   request  of  Mr.   Levin,  the 

NAME  OF  THE  SENATOR  FROM  CONNECTI- 
CUT (Mr.  Dodd]  was  added  as  a  cospon- 
sor of  S.  985.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  allow  the 
Secretary  of  the  Treasury  to  release 
information  to  participants  of  a  quali- 
fied pension  plan. 

S.  1076 

At  the  request  of  Mr.  Burdick.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  1076.  a  bill  to  increase  public  un- 
derstanding of  the  natural  environ- 
ment and  to  advance  and  develop  envi- 
ronmental education  and  training. 

S.  1273 

At  the  request  of  Mr.  Boren.  the 
name  of  the  S^ator  from  Louisiana 
[Mr.  Johnston!  was  added  as  a  co- 
sponsor  of  S.  1273.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  with 
respect  to  treatment  by  cooperatives 
of  gains  or  losses  from  sale  of  certain 
assets. 

S.   1S77 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1577.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
charitable  contributions  of  appreciat- 
ed property  will  not  be  treated  as  an 
item  of  tax  preference. 

S.   1653 

At  the  request  of  Mr.  Baucxjs.  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  1653  a  bill  to  preserve  the  solven- 
cy of  the  railroad  retirement  system. 

S.  1675 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  1675  a  bill  to  provide  financial  as- 
sistance for  teacher  recruitment  and 
training,  and  for  other  purposes. 

S.  1676 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  New 
Mexico  (Mr.  Domenici]  and  the  Sena- 
tor from  Iowa  (Mr.  Harkin]  were 
added  as  cosponsors  of  S.  1676.  a  bill 
to  strengthen  the  teaching  profession, 
and  for  other  purposes. 

S.   1766 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  South  Caro- 


lina [Mr.  HoLLiNGS]  was  added  as  a  co- 
sponsor  of  S.  1766,  a  bill  to  amend 
titles  XVIII  and  XIX  of  the  Social  Se- 
curity Act  to  require  providers  of  serv- 
ices under  such  titles  to  enter  into 
agreements  assuring  that  individuals 
receiving  services  from  such  providers 
will  be  provided  an  opportunity  to  par- 
ticipate in  and  direct  health  care  deci- 
sions affecting  such  individuals. 

S.  1931 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Iowa  (Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1931,  a  bill  to  prevent  the  discharge 
in  a  chapter  13  bankruptcy  proceeding 
of  certain  debts  arising  out  of  the 
debtor's  operation  of  a  motor  vehicle 
while  legally  intoxicated. 

S.  1942 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Wiscon- 
sin (Mr.  Kohl]  was  added  as  a  cospon- 
sor of  S.  1942,  a  bill  to  provide  for 
home  and  community  care  as  optional 
State-wide  service,  and  for  other  pur- 
poses. 

S.  1946 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
1946.  a  bill  to  amend  various  provi- 
sions of  law  to  ensure  that  services  re- 
lated to  abortion  are  made  available  in 
the  same  manner  as  are  all  other  preg- 
nancy-related services  under  Federally 
funded  programs. 

S.  2044 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  New  Jersey 
(Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  2044.  a  bill  to  require 
tuna  products  to  be  labeled  respecting 
the  method  used  to  catch  the  tuna, 
and  for  other  purposes. 

S.  2283 

At  the  request  of  Mr.  Wilson,  his 
name  was  added  as  a  cosponsor  of  S. 
2283,  a  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  pro- 
gram of  grants  for  the  prevention  and 
control  of  breast  and  cervical  cancer, 
and  for  other  purposes. 

S.  2317 

At  the  request  of  Mr.  McConnell. 
the  name  of  the  Senator  from  Con- 
necticut (Mr.  Lieberman]  was  added  as 
a  cosponsor  of  S.  2317,  a  bill  to  require 
Federal.  State,  and  local  law  enforce- 
ment agencies  to  report  all  cases  of 
missing  persons  under  age  18  to  the 
National  Crime  Information  Center  of 
the  Department  of  Justice. 

S.  2414 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  2414,  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish 
a  program  of  formula  grants  for  com- 
pensating certain  trauma  care  centers 
for  unreimbursed  costs  incurred  with 
respect  to  undocumented  aliens. 
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S.  2S<4 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  2584.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
the  deduction  for  State  and  local 
income  and  franchise  taxes  shall  not 
be  allocated  to  foreign  source  income. 

S.  3653 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor 
of  S.  2653.  a  bill  to  permit  States  to 
waive  application  of  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  with 
respect  to  vehicles  used  to  transport 
farm  supplies  from  retail  dealers  to  or 
from  a  farm,  and  to  vehicles  used  for 
custom  harvesting,  whether  or  not 
such  vehicles  are  controlled  and  oper- 
ated by  a  farmer. 

S.  3734 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  2734.  a  bill  to  direct  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  to  make  grants  to  the 
State  of  Washington  Puget  Sound 
Water  Quality  Authority  to  imple- 
ment tAe  Puget  Sound  Water  Quality 
Management  Plan. 

S.  3735 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  2735,  a  bill  to  enhance 
the  ability  of  the  Federal  Government 
to  successfully  prosecute  financial 
crimes  and  gain  increased  recoveries  at 
failed- financial  institutions. 

S.  3736 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Mississippi 
(Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2736,  a  bill  to  amend  the 
Follow  Through  Act,  and  for  other 
purposes. 

S.  3745 

At  the  request  of  Mr.  Exon,  the 
names  of  the  Senator  from  Delaware 
[Mr.  BiDEN],  the  Senator  from  Virgin- 
ia [Mr.  Warner],  and  the  Senator 
from  Washington  [Mr.  Adams]  were 
added  as  cosponsors  of  S.  2745,  a  bill 
to  amend  the  Rail  Passenger  Service 
Act  to  authorize  appropriations  for 
the  National  Railroad  Passenger  Cor- 
poration, and  for  other  purposes. 

S.  3754 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  a  cosponsor  of  S. 
2754.  a  bill  to  #ombat  violence  and 
crimes  against  women  on  the  streets 
and  in  homes. 

SENATE  JOINT  RESOLUTION  183 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley]  and  the  Senator  from  Ala- 
bama [Mr.  Heflin]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
183.  a  joint  resolution  proposing  an 


amendment  to  the  Constitution  relat- 
ing to  a  Federal  balanced  budget. 

SENATE  JOINT  RESOLUTION  379 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Florida 
[Mr.  Graham],  the  Senator  from 
Hawaii  [Mr.  Inohye],  the  Senator 
from  Florida  [Mr.  Mack],  the  Senator 
from  South  Carolina  [Mr.  Hollings]. 
the  Senator  from  Illinois  [Mr.  Dixon]. 
the  Senator  from  Alaska  [Mr.  Ste- 
vens], the  Senator  from  Indiana  [Mr. 
Coats],  and  the  Senator  from  Missouri 
[Mr.  Danforth]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  279.  a 
joint  resolution  to  designate  the  week 
of  September  16.  1990.  through  Sep- 
tember 22.  1990.  as  "National  Reha- 
bilitation Week." 

SENATE  JOINT  RESOLUTION  284 

At  the  request  of  Mr.  Byrd.  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
284.  a  joint  resolution  to  designate  the 
week  beginning  September  16.  1990  as 
"National  Give  the  Kids  a  Fighting 
Chance  Week." 

SENATE  JOINT  RESOLUTION  292 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson]  and  the  Senator  from 
Indiana  [Mr.  Coats]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
292.  a  joint  resolution  to  designate  the 
year  1991  as  the  "Year  of  the  Lifetime 
Reader." 

SENATE  JOINT  RESOLUTION  306 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  and  the  Sena- 
tor from  Tennessee  [Mr.  Gore]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  306.  a  joint  resolution  to 
designate  the  period  commencing  Oc- 
tober 21.  1990.  and  ending  October  27. 
1990.  as  "National  Humanities  Week." 

SENATE  JOINT  RESOLUTION  316 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  316.  a 
joint  resolution  to  designate  the 
second  Sunday  in  October  of  1990  as 
"National  Children's  Day." 

SENATE  JOINT  RESOLUTION  324 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  and  the  Senator  from 
Oregon  [Mr.  Packwood]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
324.  a  joint  resolution  to  designate 
June  3.  1990.  as  "Week  of  the  National 
Observance  of  the  50th  Anniversary  of 
World  War  II." 

SENATE  JOINT  RESOLUTION  328 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  the  Senator 
from  Illinois  [Mr.  Simon],  the  Senator 
from  Kansas  [Mr.  Dole],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 


tor from  Tennessee  [Mr.  Gore],  the 
Senator  from  Michigan  [Mr.  Riegle]. 
and  the  Senator  from  Oregon  [Mr. 
Packwood]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  328,  a  joint 
resolution  designating  October  1990  as 
"National  Domestic  Violence  Aware- 
ness Month." 

SENATE  JOINT  RESOLUTION  329 

At  the  request  of  Mr.  Kasten.  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  329.  a  joint 
resolution  to  designate  the  week  of 
June  17,  1990  through  June  23.  1990  as 
"National  Week  to  Commemorate  the 
Victims  of  the  Famine  in  Ukraine. 
1932-33."  and  to  commemorate  the 
Ukrainian  famine  of  1932-33  and  the 
policies  of  russification  to  suppress 
Ukrainian  identity. 

SENATE  JOINT  RESOLUTION  336 

-V  At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  and  the  Senator  from 
Georgia  [Mr.  Fowler]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
336.  a  joint  resolution  designating  the 
week  in  1990  which  coincides  with  the 
first  visit  of  Nelson  Mandela  to  the 
United  States  after  his  release  from 
prison  in  South  Africa  as  "South  Afri- 
can Freedom  Week." 

At  the  request  of  Mrs.  Kassebaum. 
the  names  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  and  the  Senator  from 
Pennsylvania  [Mr.  Heinz]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- . 
tion  336.  supra. 

SENATE  CONCURRENT  RESOLUTION  12S 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick].  the  Senator 
from  South  Carolina  [Mr.  Rollings], 
and  the  Senator  from  Pennsylvania 
[Mr.  Heinz]  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  125. 
a  concurrent  resolution  expressing  the 
sense  of  Congress  regarding  adequate 
funding  for  long-term  health  care 
services  provided  through  the  Medi- 
care and  Medicaid  Programs. 

SENATE  CONCURRENT  RESOLUTION  126 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  126,  a  concurrent  reso- 
lution calling  for  a  U.S.  policy  of  pro- 
moting the  continuation,  for  a  mini- 
mum of  an  additional  10  years,  of  the 
International  Whaling  Commission's 
moratorium  on  the  commercial  killing 
of  whales,  and  otherwise  expressing 
the  sense  of  the  Congress  with  respect 
to  conserving  and  protecting  the 
world's  whale  population. 

SENATE  CONCURRENT  RESOLUTION  127 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  and  the  Senator  from 
Tennessee  [Mr.  Gore]  were  added  as 
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cosponsors  of  Senate  Concurrent  Res- 
olution 127,  a  concurrent  resolution  to 
express  the  sense  of  Congress  that 
Greyhound  Lines,  Inc.,  and  the  Amal- 
gamated Transit  Union  should  pursue 
meaningful  negotiations  under  the 
auspices  of  the  Federal  Mediation  and 
Conciliation  Service  and  the  Secretary 
of  Labor  to  resolve  their  dispute  and 
restore  vital  transportation  services  to 
American  communities. 

SENATE  CONCURRENT  RESOLUTION  134 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  and  the  Senator  from 
Indiana  [Mr.  Lugar]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 134.  a  concurrent  resolution  ex- 
pressing the  sense  of  Congress  con- 
cerning a  1991  White  House  Confer- 
ence on  Aging. 

SENATE  CONCURRENT  RESOLUTION  138 

At  the  request  of  Mr.  Mack,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  Illinois  [Mr.  Simon],  the  Sen- 
ator from  New  Hampshire  [Mr.  Hum- 
phrey], the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  the  Senator  from 
Kentucky  [Mr.  McConnell],  the  Sena- 
tor from  Nevada  [Mr.  Bryan],  the  Sen- 
ator from  Georgia  [Mr.  Nunn],  the 
Senator  from  Wyoming  [Mr.  Wallop], 
and  the  Senator  from  North  Carolina 
[Mr.  Helms]  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  138, 
a  concurrent  resolution  expressing  the 
sense  of  the  Senate  that  contacts  be- 
tween the  United  States  and  the  Pal- 
estine Liberation  Organization  should 
be  suspended  if  the  PLO  has  not  taken 
certain  actions. 


SENATE  RESOLUTION  302— 

ASYLUM     RIGHTS     FOR     VIET- 
NAMESE REFUGEES 

Mr.  WILSON  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  Res.  302 

Whereas  the  six  member  governments  of 
the  Association  of  Southeast  Asian  Nations 
(ASEAN)  have  jointly  declared  that  they 
will  discontinue  the  practice  of  extending 
first  asylum  to  political  refugees  from  the 
Socialist  Republic  of  Vietnam  (SRV)  as  of 
July  1990  unless  the  United  States  agrees  to 
the  mandatory  repatriation  of  thousands  of 
nonpolitical  Vietnamese  refugees  back  to 
their  country  of  origin: 

Whereas  the  government  of  Malaysia  re- 
cently turned  away  nearly  8.000  Vietnamese 
civilians  who  were  seeking  refuge  from  the 
oppression  of  their  native  government: 

Whereas  the  SRV.  according  to  Amnesty 
International,  violates  the  fundamental 
human  and  civil  rights  of  its  own  citizens 
through  arbitrary  arrests,  detentions  with- 
out trial,  and  the  censorship  of  peaceful  ex- 
pressions of  political  or  religious  belief: 

Whereas  the  United  States  leads  the 
world  in  its  commitment  to  assist  men  and 
women  fleeing  from  persecution  in  their 
homelands: 


Whereas  international  human  rights  orga- 
nizations have  determined  that  political 
conditions  in  Vietnam  would  subject  invol- 
untarily repatriated  refugees  to  persecution: 

Whereas  totalitarian  governments  may 
deny  basic  human  freedoms  to  individuals 
through  political  persecution  or  economic 
deprivation: 

Whereas  the  vast  majority  of  nonpolitical 
Vietnamese  refugees  currently  hosted  by 
ASEAN  governments  have  refused  to  return 
to  their  homeland  voluntarily: 

Whereas  the  denial  of  first  asylum  rights 
to  Vietnamese  refugees  by  the  ASEAN  com- 
munity could  result  in  the  forced  return  to 
communist  Vietnam  or  the  death  at  sea  of 
thousands  of  civilians: 

Risolved,  That  it  is  the  Sense  of  the 
Senate  that: 

(a)  the  United  States  categorically  oppose 
any  qualifications  or  limitations  proposed 
by  ASEAN  governments  on  the  provision  of 
first  asylum  rights  to  political  refugees  from 
the  Socialist  Republic  of  Vietnam: 

(b)  the  I»resident  initiate  efforts  to  desig- 
nate a  location  as  a  temporary  holding 
center  for  Vietnamese  refugees  unwilling  to 
return  to  Vietnam  at  this  time: 

(c)  the  FYesident  secure  the  agreement  of 
all  international  parties  to  such  negotia- 
tions that  occupants  of  the  temporary  hold- 
ing center  will  not  have  to  return  to  Viet- 
nam until  either  Vietnamese  political  condi- 
tions improve  to  the  extent  that  they  will 
not  be  persecuted  by  the  Communist  gov- 
ernment or  they  voluntarily  go  back  to  their 
homeland. 

•  Mr.  WILSON.  Mr.  President,  I  rise 
today  to  submit  a  resolution  on  behalf 
of  thousands  of  refugees  from  Viet- 
nam who  have  bravely  escaped  the 
grip  of  the  Hanoi  government's  tyran- 
ny but  now  facte  the  prospect  return- 
ing involuntarily  to  their  homeland. 

I  speak  of  the  so-called  boat  people, 
innocent  families  who  over  the  last  10 
years  have  sought  to  move  out  from 
under  the  shadow  of  Communist  rule 
by  boarding  rickety  vessels  destined 
for  the  South  China  Sea. 

Although  these  men  and  women  ex- 
pected rough  and  unfriendly  waters, 
they  did  not  anticipate  the  same  treat- 
ment on  the  shores  of  the  countries 
where  they  landed. 

But  last  month,  Mr.  President,  six 
Southeast  Asian  nations  informed  the 
United  States  that  they  will  no  longer 
accept  any  more  Vietnamese  boat 
people  unless  we  agree  to  force  thou- 
sands of  these  unwilling  refugees  back 
to  Vietnam. 

This  announcement  resulted  from  a 
refugee  admissions  process,  used  by 
most  countries  that  accept  the  boat 
people,  to  differentiate  those  who 
have  left  Vietnam  because  of  a  fear  of 
political  repression  from  those  who 
have  left  for  reasons  not  considered  to 
be  political  in  nature. 

Despite  the  fact  that  it  remains  ex- 
tremely difficult  to  impose  this  dis- 
tinction on  people  fleeing  from  the  in- 
discriminate repression  of  totalitarian 
rule,  the  United  States  struck  a  com- 
promise with  the  Association  of 
Southeast  Asian  Nations  [ASEAN] 
last  year  called  the  Comprehensive 
Plan  of  Action  [CPA]. 


The  CPA  permitted  all  nations  re- 
ceiving boat  people  to  screen  out  polit- 
ical from  nonpolitical  refugees.  Indi- 
viduals who  failed  to  meet  the  re- 
quired criteria  would  at  some  point 
have  to  go  back  to  Vietnam. 

In  agreeing  to  the  CPA.  however, 
the  United  States  Government  did  not 
give  its  consent  to  the  involuntary  re- 
patriation of  anyone  who  feared  that  a 
return  to  Vietnam  would  only  bring 
persecution,  imprisonment,  or  any 
other  unwarranted  punishment. 
Rather,  our  Government  had  the  un- 
derstanding that  people  who  failed  to 
qualify  as  political  refugees  could  stay 
in  their  host  countries  for  an  unspeci- 
fied period  of  time  until  they  either 
voluntarily  went  back  to  Vietnam  for 
reasons  of  their  own  or  could  go  back 
to  Vietnam  as  a  result  of  a  more  toler- 
ant legal  and  humanitarian  climate. 

But  today,  Mr.  President,  this  under- 
standing, and  therefore  the  lives  of 
thousands  of  innocent  Vietnamese  citi- 
zens, hang  in  the  balance. 

ASEAN  members  have  told  the 
United  States  that  they  will  not  accept 
even  authentic  political  refugees  from 
Vietnam  starting  next  month  unless 
America  agrees  to  the  forced  expul- 
sion from  thei^  nations  of  innocent 
men  and  wome^  who  somehow  could 
not  provide  adequate  political  reasons 
for  their  flight.  Malaysia  just  turned 
away  7,700  Vietnamese  asylum-seekers 
last  month  and  up  to  30,000  people  in 
Hong  Kong  face  the  threat  of  expul- 
sion from  that  territory. 

Yet  we  must  realize,  Mr.  President, 
that  while  the  immigration  bureau- 
crats of  the  ASEAN  countries  stay 
busy  deciding  if  a  boatload  of  terrified 
^Vietnamese  people  can  be  considered 
victims  of  political  repression,  the 
Communist  rulers  in  Hanoi  do  not 
trouble  themselves  with  this  question 
as  they  close  the  prison  doors,  fill  the 
reeducation  camps,  steal  a  farmer's 
land,  or  bum  a  professor's  books. 

The  resolution  I  submit  today 
simply  reaffirms  the  CPA  agreement 
that  the  United  States  and  ASEAN 
concluded  last  year.  It  calls  on  the 
President  to  continue  his  policy  of  op- 
posing any  limitations  on  the  exten- 
sion of  asylum  rights  to  genuine  politi- 
cal refugees  from  Vietnam  and  to  initi- 
ate efforts,  in  cooperation  with  the 
ASEAN  states,  to  find  a  temporary 
holding  center  for  boat  people  who 
fail  to  quality  for  permanent  residence 
in  countries  other  than  their  native 
land. 

Finally,  the  resolution  states  that  no 
Vietnamese  refugees  should  be  forced 
back  into  Vietnam  unless  they  choose 
to  do  so  or  if  political  conditions  would 
permit  their  safe  reentry. 

We  would  visit  a  cruel  irony  on  the 
boat  people,  Mr.  President,  if  during 
this  age  of  worldwide  triumph  for  the 
democratic  idea,  we  permitted  a  tide  of 
indifference  to  wash  away  these  coura- 
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geous  men  and  women  to  a  fate  of 
death  on  the  high  seas  or  persecution 
at  home.  I  therefore  solicit  the  enthu- 
siastic support  of  my  colleagues  for 
this  resolution  as  a  sign  that  Congress 
will  back  every  diplomatic  effort  on 
the  part  of  the  President  to  preserve 
the  lives  of  these  tired  but  determined 
Vietnamese  refugees  who  have  dared 
to  reach  across  the  international 
waters  for  their  freedom.* 


SENATE  RESOLUTION  303-RELA- 
TIVE  TO  THE  WASHINGTON 
NATIONAL  CATHEDRAL 

Mr.  D'AMATO  (for  Mr.  Levin)  sub- 
mitted the  following  resolution;  which 
was  considered  and  agreed  to: 
S.  Res.  303 

Whereas  provision  for  a  "great  church  for 
National  purposes"  dates  to  1791.  when 
Major  Pierre  L'Enfant,  who  was  commis- 
sioned by  President  George  Washington  to 
prepare  a  comprehensive  plan  for  the  seat 
of  the  Federal  Government,  included  in 
that  plan  a  proposal  for  a  cathedral  to  serve 
the  Nation; 

Whereas  in  1891  a  group  of  private  citi- 
zens, out  of  respect  for  the  principle  of  the 
separation  of  church  and  state,  undertook 
the  challenge  of  building  a  National  cathe- 
dral; 

Whereas  on  January  6.  1893,  Congress  em- 
braced the  goal  of  building  such  a  cathedral 
by  enacting  legislation,  signed  by  President 
Benjamin  Harrison,  to  create  the  Protestant 

>  Episcopal  Cathedral  Foundation  of  the  Dis- 

>  trict  of  Columbia  and  to  enable  the  founda- 
tion to  construct  a  cathedral  in  the  Nation's 
Capital; 

Whereas  on  September  29.  1907.  President 
Theodore  Roosevelt  and  memliers  of  Con- 
gress participated  in  ceremonies  marking 
the  laying  of  the  foundation  stone  for  the 
Washington  National  Cathedral; 

Whereas  in  succeeding  years  the  Washing- 
ton National  Cathedral  has  served  as  a 
place  of  worship  for  Presidents  and  Mem- 
bers of  Congress  of  the  United  States  and 
for  religious  leaders  from  around  the  world; 

Whereas  The  Washington  National  Ca- 
thedral serves  as  the  burial  place  for  many 
prominent  Americans  who  devoted  their 
lives  to  public  service,  including  Cordell 
Hull.  Frank  Kellogg.  Helen  Keller,  and 
President  Woodrow  Wilson,  the  only  United 
States  President  who  is  buried  in  the  Dis- 
trict of  Columbia; 

Whereas  The  Washington  National  Ca- 
thedral has  been  constructed  exclusively 
with  private  funds: 

Whereas  the  20,000  members  of  the  Na- 
tional Cathedral  Association  and  other  in- 
terested persons  who  have  donated  funds 
for  the  construction  of  the  Washington  Na- 
tional Cathedral  represent  every  State  of 
the  Union; 

Whereas  the  Washington  National  Cathe- 
dral is  available  to  people  of  all  faiths  as  a 
sanctuary  for  prayer  and  worship  and  is 
used  to  commemorate  and  celebrate  signifi- 
cant moments  in  this  Nation's  history,  to 
mark  and  mourn  the  death  of  world  leaders, 
and  to  consider  pressing  moral  and  social 
issues  of  the  day; 

Whereas  more  than  600.000  visitors  to  the 
Washington  National  Cathedral  each  year 
amply  demonstrate  the  place  of  the  Cathe- 
dral as  a  symbol  of  this  Nation's  religious 
and  historical  heritage; 


Whereas  more  than  80  years  after  the 
first  stone  was  layed  and  almost  200  years 
after  the  idea  for  such  a  cathedral  was  first 
conceived,  construction  of  the  Washington 
National  Cathedral  is  nearly  completed;  and 

Whereas  the  final  stone  will  be  set  on  Sep- 
tember 29.  1990.  and  the  Washington  Na- 
tional Cathedral  will  be  consecrated  on  Sep- 
temlier  30.  1990:  Now.  therefore,  be  it 

Resolved,  That  the  Senate  expresses— 

(1)  its  highest  esteem  for  the  Washington 
National  Cathedral;  and 

(2)  its  sincere  appreciation  for  the  efforts 
of  the  National  Cathedral  Association  and 
the  many  other  organizations  and  individ- 
uals whose  vision  and  lat>or  have  resulted  in 
the  construction  of  the  Washington  Nation- 
al Cathedral  and  the  establishment  of  that 
cathedral  as  a  place  of  worship  for,  and  a 
symbol  of  the  religious  heritage  of,  the 
people  of  the  United  States. 


AMENDMENTS  SUBMITTED 


NATIONAL  HOUSING  ACT 


McCONNELL  (AND  OTHERS) 
AMENDMENT  NO.  2051 

Mr.  McCONNELL  (for  himself,  Mr. 
Warner,  and  Mr.  Hatfield)  proposed 
an  amendment  to  the  bill  (S.  566)  to 
authorize  a  new  corporation  to  sup- 
port State  and  local  strategies  for 
achieving  more  affordable  housing;  to 
increase  homeownership;  and  for 
other  purposes,  as  follows: 

At  the  end  of  title  VIII.  add  the  following: 

SEC.      .  ASSISTANCE  T()  REIU  CK  RENT  (IVERHI'R- 
I)EN. 

Section  521(a)(2)(C)  of  the  Housing  Act  of 
1949  is  amended  by  adding  at  the  end  the 
following:  "Notwithstanding  the  preceeding 
sentence,  excess  funds  received  from  ten- 
ants in  projects  financed  under  section  515 
during  a  fiscal  year  shall  be  available  during 
the  next  succeeding  fiscal  year,  together 
with  funds  provided  under  subparagraph 
(D),  to  the  extent  approved  in  appropria- 
tions Acts,  to  make  assistance  payments  to 
reduce  rent  overburden  on  behalf  of  tenants 
of  any  such  project  whose  rents  exceed  the 
levels  referred  to  in  subparagraph  (A).  In 
providing  assistance  to  relieve  rent  overbur- 
den, the  Secretary  shall  provide  assistance 
with  respect  to  very  low-income  and  low- 
income  families  to  reduce  housing  rentals  to 
the  levels  specified  in  subparagraph  (A).". 


CHAFEE  (AND  OTHERS) 
AMENDMENT  NO.  2052 

Mr.  CHAFEE  (for  himself,  Mr.  Simp- 
son, Mr.  Warner,  Mr.  Mack,  and  Mr. 
Wallop)  proposed  an  amendment  to 
the  bill  S.  566,  supra;  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
TITLE     -LOW-INCOME  HOUSING 
REFORM 
SE«  .      .  01.  SHORT  TITLE;  REKERKX  K. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Low-income  Housing  Reform  Act  of 
1990". 

(b)  Reference.- The  provisions  of  the  Act 
entitled  "An  Act  relating  to  the  rate  of 
wages  for  laborers  and  mechanics  employed 
in  public  buildings  of  the  United  States  and 
the  District  of  Columbia  by  contractors  and 
subcontractors,  and  for  other  purposes",  ap- 


proved March  3,  1931  (commonly  referred  to 
as  the  "Davis-Bacon  Act ')  (40  U.S.C.  276a- 
5)  shall  apply  with  the  modifications  de- 
scribed in  this  title  to  the  extent  that  such 
Act  applies  to  the  following  provisions  of 
law; 

(1)  title  I  of  the  Housing  and  Community 
Development  Act  of  1974. 

(2)  Section  802  of  the  Housing  and  Com- 
munity Develop  Act  of  1974. 

(3)  the  United  Stales  Housing  Act  of  1937. 

(4)  the  National  Housing  Act, 

(5)  Section  202  of  the  Housing  Act  of  1959, 
and 

(6)  Section  312  of  the  Housing  Act  of  1964. 

SEC.      02.  INCREASE  IN  THR»:SHOI.I)  AM«lt  NT. 

The  Davis-Bacon  Act  shall  apply  only  to 
projects  or  contracts  as  the  case  may  be  in 
excess  of  $1,000,000.  or  that  meets  the  . 
threshold  contained  or  referred  to  in  the 
provisions  of  law  listed  in  section '  01, 
whichever  is  higher. 

SEC.      03.  PROIIIHITION  ON  CONTRAtT-SPLITTIM;. 

(a)  Any  person  entering  into  a  contract 
under  which  wages  are  to  be  determined  in 
accordance  with  this  Act  shall  not  divide 
any  project  into  contracts  of  $1.00.000  or 
less  if  the  project  would  not  have  been  so  di- 
vided but  for  the  purpose  of  avoiding  appli- 
cation of  this  title. 

(b)  Whenever  the  Secretary  of  Labor  de- 
termines that  a  division  for  such  purpose 
has  occurred,  the  Secretary  may— 

( 1 )  require  that  the  contracts,  grants,  or 
other  instruments  providing  Federal  financ- 
ing or  assistance  to  amended  so  as  to  incor- 
porate retroactively  all  the  provisions  which 
would  have  been  required  under  this  Act  or 
other  applicable  prevailing  wage  statute, 
and 

(2)  require  the  contracting  or  assisting 
agency,  the  recipient  of  Federal  financing  or 
assistance,  or  any  other  entity  which  award- 
ed the  contract  or  instrument  providing 
Federal  financing  or  assistance  in  violation 
of  this  section,  to  compensate  the  contrac- 
tor, the  grantee,  or  other  recipient  of  Feder- 
al assistance,  as  appropriate,  for  payment  to 
each  affected  laborer  and  mechanic,  of  an 
amount  equal  to  the  difference  between  the 
rate  received  and  the  applicable  prevailing 
wage  rate,  with  interest  on  wages  due  at  the 
rate  specified  in  section  6621(c)  of  the  Inter- 
nal Revenue  Code  of  1986  from  the  date  the 
work  was  performed  by  such  laborers  and 
mechanics.  The  Secretary  shall  make  such  a 
determination  only  where  the  Secretary  has 
notified  the  agency  or  entity  in  question  no 
later  than  180  days  after  completion  of  con- 
struction on  the  project  that  an  investiga- 
tion will  be  conducted  concerning  an  alleged 
violation  of  this  subsection. 

SE(  .     01.  REPORTS  REUl  IRED. 

Beginning  1  year  after  the  effective  date 
of  this  Act.  and  at  intervals  of  1  year  there- 
after, the  Secretary  of  Housing  and  Urban 
Development  and  the  Comptroller  General 
of  the  United  States  shall  each  prepare  and 
transmit  to  the  Congress  a  report  describing 
the  results  of  a  review  of  the  implementa- 
tion, enforcement,  administration,  impact 
on  local  wages,  and  impact  on  local  and  na- 
tional economies  of  the  Davis-Bacon  Act 
(the  Copeland  Act)  as  they  apply  to  the 
Acts  referred  to  in  section  01  and  the 
amendments  made  by  this  Act  during  the 
preceding  12-month  period,  including  rec- 
ommendations for  such  further  legislation 
as  may  be  appropriate. 

SE(  .      0.V  EFFECTIVE  DATE. 

This  title  shall  take  effect  30  days  after 
the  date  of  enactment  of  this  Act  but  shall 
not  affect  any  contract  in  existence  on  that 
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date  or  made  pursuant  to  invitations  for 
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MACK  (AND  OTHERS) 
AMENDMENT  NO.  2053 

Mr.  MACK  (for  himself.  Mr. 
Kasten,  Mr.  Coats,  Mr.  Burns.  Mr. 
BoscHWiTz,  Mr.  Armstrong,  Mr. 
Gorton,  Mr.  D'Amato.  and  Mr. 
McCain)  proposed  an  amendment  to 
the  bill  S.  566,  supra,  as  follows: 

On  page  266.  line  24.  before  the  period 
insert  ■■,  and  to  provide  tenant-based  hous- 
ing assistance".  _t 

On  page  267.  strike'  line  17.  and  renumber 
accordingly. 


GRAHAM  AMENDMENT  NO.  2054 

Mr.  GRAHAM  proposed  an  amend- 
ment to  amendment  No.  2053  proposed 
by  Mr.  Mack  (and  others)  to  the  bill  S. 
566,  supra,  as  follows: 

After  the  word  "assistance",  insert  the  fol- 
lowing: "Funds  used  under  this  title  shall 
not  be  used  to  renew  expiring  contracts  for 
rental  assistance  executed  under  section  8 
of  the  United  States  Housing  Act  of  1937.". 


deconcini  amendment  no. 

2055 

Mr.  DeCONCINI  proposed  an 
amendment  to  the  bill  S.  566,  supra,  as 
follows: 

At  the  end  of  title  X  add  the  following: 

SEf.      .  (LARIFKATKIN  OF  THE  TF.KM  "AKKA". 

It  is  the  sense  of  the  Senate  that  in  areas 
where  FHA  mortgage  insurance  is  not  acces- 
sible for  a  significant  number  of  homebuy- 
ers  because  of  diverse  economies  in  the  area 
the  Secretary  of  Housing  and  Urban  Devel- 
opment has  sufficient  authority  under  law 
to  redefine  the  term  "area",  in  establishing 
mortgage  limits  under  section  203  of  the  Na- 
tional Housing  Act. 


BRYAN  (AND  DeCONCINI) 
AMENDMENT  NO.  2056 

Mr.  BRYAN  (for  himself  and  Mr. 
DeConcini)  proposed  an  amendment 
to  the  bill  S.  566,  supra,  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

TITLE     -DEPOSITOR  PROTECTION 
AND  ANTI-FRAUD  ACT 

SW.    OI,SH«»RTTITI,K. 

This  title  may  be  cited  as  the  "Depositor 
Protection  and  Anti-Fraud  Act  of  1990". 

SE(.    62.   I.I.MIT.^TIONS  I>N  CERTAIN   N«)M)EP«)SIT 

marketin(;  activities  i.n  retail 
rranc'iies  of  fdic  -insl  red  deposi- 
TORY INSTITITIONS. 

(a)  In  General.— Section  18  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1828)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(o)  Regulation  of  Certain  Nondeposit 
Marketing  Activities  in  Retail  Branches 
OF  Insured  Depository  Institutions.— 

"(I)  Prohibition  on  selling  certain  in- 
struments.—No  insured  depository  institu- 
tion may  pemit  any  evidence  of  indebted- 
ness of,  or  ownership  interest  in.  that  insti- 
tution or  any  affiliate  to  be  sold  or  offered 
for  sale  in  any  of  the  following: 

"(A)  A  domestic  branch  of  that  institution 
at  which  insured  deposits  are  accepted. 


"(B)  That  institution's  head  office,  if  it  ac- 
cepts insured  deposits  and  is  located  in  the 
United  States. 

"(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  with  respect  to  any  of  the  following: 

"(A)  A  deposit  in  an  insured  depository  in- 
stitution. 

"(B)  A  traveler's  check,  cashier's  check, 
teller's  check,  or  money  order,  or  other  simi- 
lar negotiable  instrument  typically  sold  by 
insured  depository  institutions  in  the  ordi- 
nary course  of  business. 

"(C)  An  interest  in  an  investment  compa- 
ny registered  under  the  Investment  Compa- 
ny Act  of  1940.  or  otherwise  regulated  by 
the  appropriate  Federal  banking  agency. 

"(D)  A  sale  of  instruments  in  minimum 
amounts  of  $100,000  to  a  sophisticated  in- 
vestor. 

"(E)  A  sale  of  instruments  pursuant  to 
converting  a  depository  institution  from 
mutual  to  stcx:k  ownership  if  that  conver- 
sion has  been  approved  by  the  appropriate 
Federal  banking  agency  and.  where  applica- 
ble, any  appropriate  State  agency. 

"(3)  Regulatory  exemptions.— The  appro- 
priate federal  banking  agency  may  be  regu- 
lation provide  exemptions  from  paragiraph 
(1)  if  at  a  minimum: 

■<A)  the  exemption  is  in  the  public  inter- 
est' 

"(B)  the  purchasers  would  not  be  likely  to 
confuse  the  evidence  of  indebtedness  or 
ownership  interest  with  an  insured  deposit 
because  of  the  manner  in  which  it  is  sold  or 
offered  for  sale,  or  for  any  other  reason: 

"(C)  the  evidence  of  indebtedness  or  own- 
ership interest  would  be  sold  or  offered  for 
sale  on  terms  (including  price)  no  less  favor- 
able for  depositors  than  for  persons  similar- 
ly situated  who  are  not  depositors; 

"(D)  the  seller  or  offeror  institutes  and 
follows  procedures  to'  determine  before  sell- 
ing the  instrument  whether  the  instrument 
is  appropriate  for  the  purchaser,  except  to 
the  extent  that  the  agency  determines  that, 
in  particular  cases  or  classes  of  transactions, 
such  procedures  are  not  necessary  to  pro- 
tect the  public: 

"(E)  no  broker  or  dealer  registered  under 
the  Securities  Exchange  Act  of  1934  (or  any 
associated  person)  receives  a  greater  sales 
commission  in  connection  with  a  sale  de- 
scribed in  paragraph  ( 1 )  than  for  a  sale  not 
described  in  paragraph  ( 1 ):  and 

"(F)  none  of  the  following  perso|ns  (other 
than  a  broker  or  dealer  registered  jinder  the 
Securities  Exchange  Act  of  1934.  or  an  asso- 
ciated person)  receives  what  is  in  substance 
a  sales  commission  which  is  greater  than 
the  amount  typical  for  the  industry  or  that 
exceeds  the  amount  that  could  have  been 
received  by  a  person  subject  to  subpara- 
graph (E)  in  connection  with  the  sale  or 
offer  to  sell  described  in  paragraph  ( 1 ): 

"(i)  The  insured  depository  institution. 

"(ii)  An  affiliate  of  the  insured  depository 
institution. 

"(iii)  An  employee  of  the  insured  deposito- 
ry institution  or  any  of  its  affiliates,  or  a 
person  under  the  direction  and  control  of 
the  insured  depository  institution  or  any  of 
its  affiliates. 

"(4)  Annual  reports  required.— E^ach  ap- 
propriate Federal  banking  agency  shall 
report  annually  to  the  Chairman  and  the 
ranking  minority  member  of  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs  of 
the  Senate  and  the  Chairman  and  the  rank- 
ing minority  member  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  on  any  differnces 
between  that  agency's  regulations  under 
this  subsection  and  the  regulations  adopted 


by  the  other  agencies  under  this  subsection. 
Each  report  shall  explain  the  reasons  for 
any  such  differences,  and  shall  be  published 
in  the  Federal  Register. ". 

(b)  Regulations.— Not  less  than  180  days 
after  thS  date  of  enactment  of  this  Act. 
each  appropriate  Federal  banking  agency 
shall  promulgate  regulations  to  administer 
and  carry  out  the  amendment  made  by  this 
section. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  depository  institutions 
regulated  by  each  appropriate  Federal 
banking  agency  immediately  upon  the  effec- 
tiveness of  final  regulations  promulgated  by 
that  agency  under  subsection  (b),  but  in  no 
event  later  than  270  days  after  the  date  of 
enactment  of  this  Act. 

SEC.  _0.1.  LI.MITATIONS  ON  CERTAIN  NONDEPOSIT 
MARKETINC  ACTIVITIES  IN  RETAIL 
RRANCHES  of  FEDERAIXV  INSl'REO 
CREDIT  UNIONS. 

(a)  In  General.— Section  205  of  the  Feder- 
al Credit  Union  Act  (12  U.S.C.  1785)  is 
amended  by  adding  at  the  end  of  the  follow- 
ing new  subsection: 

"(j)  Regulation  of  Certain  Nondeposit 
Marketing  Acttivities  in  Retail  Branches 
OF  Insured  Credit  Unions.— 

"(1)  Prohibition  on  selling  certain  in- 
STRUMEKTS.— No  itisured  credit  union  may 
permit  any  evidence  of  indebtedness  of  that 
credit  union  or  any  evidence  of  indebtedness 
of,  or  ownership  interest  in.  any  affiliate  of 
that  credit  union  to  be  sold  or  offered  for 
sale  in  any  of  the  following: 

"(A)  A  domestic  branch  of   that   credit 

union  at  which  insured  shares  are  accepted. 

,     "(B)  That  credit  union's  head  office,  if  it 

accepts  insured  deposits  and  is  located  in 

the  United  SUtes. 

"(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  with  respect  to  any  of  the  following: 

"(A)  An  insured  share  in  an  insured  credit 
union. 

"(B)  A  traveler's  check,  cashier's  check, 
teller's  check,  or  money  order,  or  other  simi- 
lar negotiable  instrument  typically  sold  by 
federally  insured  depository  institutions  in 
the  ordinary  course  of  business. 

"(C)  An  interest  in  an  investment  compa- 
ny registered  under  the  Investment  Compa- 
ny Act  of  1940.  or  otherwise  regulated  by 
the  Board. 

"(D)  A  sale  of  instruments  in  minimum 
amounts  of  $100,000  to  a  sophisticated  in- 
vestor. 

"(3)  Regulatory  Exemptions.— The  Board 
may  by  regulation  provide  exemptions  from 
paragraph  (1 )  if  at  a  minimum: 

"(A)  the  exemption  is  in  the  public  inter- 
est; 

"(B)  the  purchasers  would  not  be  likely  to 
confuse  the  evidence  of  indebtedness  or 
ownership  interest  with  an  insured  share 
because  of  the  manner  in  which  it  is  sold  or 
offered  for  sale,  or  for  any  other  reason: 

"(C)  the  evidence  of  indebtedness  or  own- 
ership interest  would  be  sold  or  offered  for 
sale  on  terms  (including  price)  no- less  favor- 
able for  shareholders  than  for  persons  simi- 
larly situated  who  are  not  shareholders: 

"(D)  the  seller  or  offeror  institutes  and 
follows  procedures  to  determine  before  sell- 
ing the  instrument  whether  the  instrument 
is  appropriate  for  the  purchaser,  except  to 
the  extent  that  the  Board  determines  that, 
in  particular  cases  or  classes  of  transactions, 
such  procedures  are  not  necessary  to  pro- 
tect the  public: 

"(E)  no  broker  or  a  dealer  registered 
under  the  Securities  Exchange  Act  of  1934 
(or  any  associated  person)  receives  a  greater 
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commission  in  connection  with  a  sale  de- 
scribed in  paragraph  ( 1 )  than  for  a  sale  not 
described  in  paragraph  ( 1 ):  and 

"(P)  none  of  the  folloiwng  persons  (other 
than  a  broker  or  dealer  registered  under  the 
Securities  Exchange  Act  of  1931.  or  an  asso- 
ciated person)  receives  what  is  in  substance 
a  sales  commission  which  is  greater  than 
the  amount  typical  for  the  industry  or  that 
exceeds  the  amount  that  could  have  been 
received  by  a  person  subject  to  subpara- 
graph (E)  in  connection  with  the  sale  or 
offer  to  sell  described  in  paragraph  ( 1 ): 

"(i)  The  insured  credit  union. 

■■(ii)  An  affiliate  of  the  insured  credit 
union. 

"(ili)  An  employee  of  the  insured  credit 
union  or  any  of  its  affiliates,  or  any  person 
under  the  direction  or  control  of  the  insured 
credit  union  or  any  of  its  affiliates. 

"(4)  Atfiliate  defined.— For  the  purposes 
of  this  subsection,  the  term  affiliate'  means 
any  company  that  controls,  is  controlled  by. 
or  is  under  common  control  with  another 
company. 

'■(5)  Annual  reports  required.— The 
Board  shall  report  annually  to  the  Chair- 
man and  the  ranking  minority  member  of 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Chair- 
man and  the  ranking  minority  member  of 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives on  any  differences  between  the 
Board's  regulations  under  this  subsection 
and  the  regulations  suiopted  by  the  Federal 
banking  agencies  under  section  18<o)  of  the 
Federal  Deposit  Insurance  Act.  The  report 
shall  explain  the  reasons  for  any  such  dif- 
ferences, and  shall  be  published  in  the  Fed- 
eral Register.". 

(b)  Regulations.- Not  less  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
National  Credit  Union  Administration 
Board  shall  promulgate  regulations  to  ad- 
minister and  carry  out  the  purposes  of  this 
section. 

(c)  Eftective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive immediately  upon  the  effectiveness  of 
final  regulations  promulgated  under  subsec- 
tion <b).  but  in  no  event  later  than  270  days 
after  the  date  of  enactment  of  this  Act. 


CHAFEE  (AND  OTHERS) 
AMENDMENT  NO.  2057 

Mr.  CHAFEE  (for  himself.  Mr.  Ken- 
iTEDY.  and  Mr.  Metzenbaum)  proposed 
an  amendment  to  the  bill  S.  566. 
supra,  as  follows: 

At  the  end  of  title  X.  add  the  following: 
SEC.    .  (;ao  sti  dv. 

(a)  In  General.— The  Comptroller  Gener- 
al of  the  United  States  shall  carry  out  a 
study  of  the  Davis-Bacon  Act  as  it  applies  to 
Federal  housing  cbntracts.  In  the  course  of 
such  study,  the  Comptroller  General  shall 
consider— 

(1)  the  original  aims  of  the  Davis-Bacon 
Act: 

(2)  possible  changes  in  the  Davis-Bacon 
Act: 

'  (3)  an  analysis  of  the  relevant  construc- 
tion industry  labor  market  including  geo- 
graphic variations,  skills,  training,  produc- 
tivity, and  quality  of  work  product: 

(4)  any  productivity  or  quality  differences 
between  private  and  government  sponsored 
construction: 

(5)  the  effects  of  the  Davis-Bacon  Act  on 
Federal  housing  construction  costs,  con- 
struction wages,  construction  quality,  the 


local  and  national  economy,  and  the  ability 
to  create  low-income  housing: 

(6)  the  effects  of  business  practices  de- 
signed to  avoid  coverage  of  the  Davis-Bacon 
Act:  and 

(b)  Options  To  Be  Considered  in  Making 
Recommendations.— The  Comptroller  Gen- 
eral shall  examine  and  make  recommenda- 
tions regarding  the  following  possible  con- 
gressional actions  with  respect  to  the  hous- 
ing construction  industry: 

( 1 )  reform  of  the  Davis-Bacon  Act: 

(2)  changing  the  dollar  threshold: 

(3)  changing  the  definition  of  "prevailing 
wage": 

(4)  expanding  or  restricting  the  use  of 
helpers: 

(5)  reducing  or  expanding  required  com- 
pliance activities  for  contractors: 

(6)  changes  in  administrative  or  other  en- 
forcement: 

(7)  regulating  the  splitting  of  contracts: 
and 

(8)  any  other  recommendations. 

(c)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the 
Comptroller  General  of  the  United  States 
shall  transmit  to  the  Congress  a  report  set- 
ting forth  the  results  of  the  study  required 
by  this  section. 


AKAKA  (AND  OTHERS) 
AMENDMENT  NO.  2058 

Mr.  AKAKA  (for  himself.  Mr. 
INOUYE.  and  Mr.  Lieberhan)  proposed 
an  amendment  to  the  bill  S.  566. 
supra,  as  follows: 

Strike  out  section  201  and  insert  the  fol- 
lowing: 

SE»  .  201.  KHA  A.MKNDMK.NTS. 

(a)  Insurance  Ceilings.— Section  203(b)(2) 
of  the  National  Housing  Act  is  amended  by 
striking  all  through  "value  in  excess  of 
$25,000."  the  first  place  it  appears  and  in- 
serting the  following: 

"(2)  Involve,  in  the  case  of  property  upon 
which  there  is  located  a  dwelling  designed 
principally  for  a  one-family  residence,  an  in- 
sured principal  obligation  (including  such 
initial  service  charges,  appraisal,  inspection, 
and  other  fees  as  the  Secretary  shall  ap- 
prove) in  an  amount  not  to  exceed—  ^ 

"(A)  the  appraised  value  of  the  property; 

"(B)  80  percent  of  the  maximum  amount 
of  a  one-family  conventional  mortgage  eligi- 
ble for  purchase  by  the  Federal  National 
Mortgage  Association  or  the  Federal  Home 
Loan  Mortgage  Corporation:  or 

"(C)  an  amount  equal  to  the  sum  of  (i)  97 
percent  of  $25,000  of  the  appraised  value  of 
the  property  (including  such  initial  service 
charges,  appraisal,  inspection,  and  other 
fees  as  the  Secretary  shall  approve),  as  of 
the  date  the  mortgage  is  accepted  for  insur- 
ance, (ii)  95  percent  of  such  value  in  excess 
of  $25,000  that  does  not  exceed  $124,875. 
and  (iii)  90  percent  of  such  value  in  excess 
of  $124,875. 

The  Secretary  shall  prescribe  limitations  for 
two,  three,  and  four  family  dwellings  for 
each  area  so  that  the  allowable  dollar 
amount  for  a  two-family  dwelling  shall  be 
107  percent  of  the  applicable  dollar  amount 
provided  under  subparagraph  (B)  of  the 
previous  sentence  for  a  one-family  dwelling, 
for  a  three-family  dwelling  shall  be  130  per- 
cent of  such  amount,  and  for  a  four-family 
dwelling  shall  be  150  percent  of  such 
amount.". 

(b)  Insurance  of  Mortgages  in  Alaska, 
Guam,  and  Hawaii.— The  first  sentence  of 
section  214  of  the  National  Housing  Act  is 


amended  to  read  as  follows:  "If  the  Secre- 
tary of  Housing  and  Urban  Development 
finds  that,  because  of  higher  costs  prevail- 
ing in  Alaska.  Guam,  or  Hawaii,  it  is  not  fea- 
sible to  construct  dwellings  or  mobile  home 
courts  or  parks  on  property  located  in 
Alaska,  Guam,  or  Hawaii  without  sacrifice 
of  sound  standards  of  construction,  design, 
or  livability,  within  the  limitations  as  to 
maximum  or  maxima  mortgage  amounts 
provided  for  in  this  Act,  the  Secretary  shall, 
by  regulation  or  otherwise,  prescribe,  with 
respect  to  dollar  amount,  a  higher  maxi- 
mum or  maxima  for  the  principal  obligation 
of  mortgages  Insured  under  this  Act  cover- 
ing property  located  in  Alaska,  Guam,  or 
Hawaii  in  such  amounts  as  he  shall  find  nec- 
essary to  compensate  for  such  higher  costs 
but  not  to  exceed,  in  any  event,  the  maxi- 
mum or  maxima  otherwise  applicable  (in- 
cluding increased  mortgage  amounts  in  geo- 
graphical areas  where  cost  levels  so  require) 
by  more  than  one-half  thereof.". 


KASTEN  (AND  OTHERS) 
AMENDMENT  NO.  2059 

(Ordered  to  lie  on  the  table.) 
Mr.  KASTEN  (for  himself.  Mr. 
Mack.  Mr.  Gorton.  Mr.  Armstrong. 
Mr.  BoscHWiTz.  Mr.  Burns,  and  Mr. 
Coats)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  566.  supra,  as  follows: 

Beginning  with  page  445,  line  15,  strike 
out  all  through  page  446,  line  10.  , 

KASTEN  (AND  OTHERS) 
AMENDMENT  NO.  2060 

(Ordered  to  lie  on  the  table.) 
Mr.  KASTEN  (for  himself.  Mr. 
Mack.  Mr.  Gorton.  Mr.  Armstrong. 
Mr.  McClure.  and  Mr.  Burns)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  them  to  the  bill  S.  566.  supra, 
as  follows: 

On  page  270.  strike  out  lines  5  through  20 
and  insert  the  following: 

Each  participating  jurisdiction  shall  invest 
funds  made  available  under  this  subtitle  in 
each  fiscal  year  so  that  all  of  such  funds  are 
invested  with  respect  to  dwelling  units  that 
are  occupied  by  households  that  qualify  as 
very  low-income  families  at  the  time  of  ini- 
tial occupancy  or  at  the  time  funds  are  in- 
vested, whichever  is  later.  Assistance  shall 
be  provided  to  such  families  in  accordance 
with  the  preferences  and  priorities  that 
apply  under  the  United  SUtes  Housing  Act 
of  1937. 


KASTEN  (AND  OTHERS) 
AMENDMENT  NO.  2061 

(Ordered  to  lie  on  the  table.) 

Mr,  KASTEN  (for  himself.  Mr. 
Mack,  Mr.  Gorton.  Mr.  Armstrong, 
Mr.  Boschwitz,  Mr.  Burns,  and  Mr. 
Coats)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  566.  supra,  as  follows: 

On  page  456.  strike  line  13  and  all  that  fol- 
lows through  page  464,  line  8,  and  insert  the 
following: 

Sec.  531.  (a)  Operation  Bootstrap  Pro- 
gram.—Section  8  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  adding  at  the 
end  the  following  new  subsection: 
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"(w)  Operation  Bootstrap  Program.— ( 1 ) 
Purpose.— The  purpose  of  the  Operation 
Bootstrap  program  is  to  promote  the  devel- 
opment of  local  strategies  to  coordinate  use 
of  certificate  and  voucher  program  assist- 
ance with  public  and  private  resources,  to 
enable  eligible  families  to  achieve  economic 
independence. 

"(2)  Condition  for  receipt  of  additional 
certificate  and  voucher  assistance.— <  a) 
As  a  condition  for  receiving  additional  as- 
sistance under  the  certificate  and  voucher 
programs  which  represents  a  net  increase  in 
the  number  of  assisted  families  (other  than 
elderly  families),  a  ffublic  housing  agency 
shall  agree  to  establish  an  Operation  Boot- 
strap program.  The  public  housing  agency 
shall  take  steps  to  ensure  that,  at  the  earli- 
est practicable  time,  the  number  of  families 
participating  under  the  Operation  Boot- 
strap program  shall  be  no  less  than  a 
number  equal  to  the  aggregate  number  of 
certificates  and  vouchers  that  may  be 
funded  from  such  additional  assistance.  \x- 
ginning  with  fiscal  year  1991.  The  agency 
shall  continue  to  operate  the  program  for 
that  number  of  families  as  long  as  it  has 
sufficient  funding  under  its  certificate  and 
voucher  programs  to  do  so. 

"(B)  The  requirements  of  this  subsection 
shall  not  apply  if  the  public  housing  agency 
demonstrates,  to  the  satisfaction  of  the  Sec- 
retary, that  the  establishment  and  oper- 
ation of  the  program  is  not  feasible  due  to 
local  circumstances. 

"(3)  Program  coordinating  committee.— 
Each  public  housing  agency  shall,  invonsul- 
tation  with  the  chief  executive  officer  of 
the  unit  of  general  local  government,  use  a 
program  coordinating  committee  to  develop 
the  action  plan  required  by  paragraph  (4)  of 
this  sut)section.  carry  out  program  activities, 
and  secure  commitments  of  public  and  pri- 
vate resources.  The  public  housing  agency 
may.  in  consultation  with  the  chief  execu- 
tive officer  of  the  unit  of  general  local  gov- 
ernment, utilize  an  existing  entity  as  the 
program  coordinating  committee  if  it  meets 
the  requirements  of  this  subsection.  The 
program  coordinating  committee  shall  con- 
sist of  representatives  of  the  public  housing 
agency,  the  unit  of  general  local  govern- 
ment, the  local  agencies,  if  any,  responsible 
for  the  Job  Training  Partnership  Act  pro- 
grams and  the  Job  Opportunities  and  Basic 
Skills  Training  program  under  the  Social 
Security  Act.  and  other  organizations,  such 
as  other  State  and  local  welfare  and  employ- 
ment agencies,  public  and  private  education 
or  training  institutions,  nonprofit  service 
providers,  and  private  businesses. 

"(4)  Action  plan.— (A)  An  action  plan  de- 
scribing the  Operation  Bootstrap  program 
shall  be  submitted  by  the  public  housing 
agency  for  approval  by  the  Secretary  in 
such  form  and  in  accordance  with  such  pro- 
cedures as  the  Secretary  shall  estabish. 

"(B)  The  Secretary  shall  require  that  the 
action  plan  contain  at  a  minimum— 

"(i)  a  description  of  the  size,  characteris- 
tics, and  needs  of  the  population  of  the  fam- 
ilies expected  to  participate  in  the  Oper- 
ation Bootstrap  program: 

"(ii)  a  description  of  the  services  and  ac- 
tivities to  be  provided  to  families  receiving 
assistance  under  the  certificate  and  voucher 
programs,  which  shall  be  provided  by  both 
public  and  private  resources  and  shall  in- 
clude at  least  child  care,  transportation,  per- 
sonal and  career  counseling,  job  training 
and  placement,  case  management,  and  edu- 
cation. The  Secretary  may  approve  a  public 
housing  agency  request  not  to  provide  one 
or   more   of   these   services   and   activities 


where  the  public  housing  agency  demon- 
strates to  the  satisfaction  of  the  Secretary 
that  the  service  or  activity  is  not  necessary 
or  not  feasible  due  to  local  circumstances: 

"(iii)  a  decription  of  how  the  Operation 
Bootstrap  program  will  match  services  and 
activities  to  the  needs  of  the  families  in  the 
program:  .^ 

"(iv)  a  description  of  both  the  public  and 
private  resources  that  are  expected  to  l)e 
made  available  to  provide  the  activities  and 
services  under  the  Operation  Bootstrap  pro- 
gram: 

■■(V)  a, timetable  for  implementation  of  the 
Operation  Bootstrap  program: 

"(vi)  assurances  satisfactory  to  the  Secre- 
tary that  development  of  the  services  and 
activities  under  the  Operation  Bootstrap 
program  has  been  coordinated  with  the  Job 
Opportunities  and  Basic  Skills  Training  pro- 
gram and  the  Job  Training  Partnership  Act 
programs  and  any  other  relevant  employ- 
ment, training,  and  education  programs  in 
that  area,  and  that  implementation  will  con- 
tinue to  be  coordinated,  in  order  to  avoid 
duplication  of  services  and  activities:  and 

"(vii)  assurances  satisfactory  to  the  Secre- 
tary that  the  services  and  activities  under 
the  Operation  Bootstrap  program  will  be 
provided  in  accordance  with  the  require- 
ments of  the  program. 

■■(5)  Participation.— (A)  Where  the  Secre- 
tary has  approved  an  action  plan,  the  public 
housing  agency  may  not  admit  a  family  to 
assistance  under  the  certificate  or  voucher 
program,  including  assistance  attached  to 
an  existing  structure  under  subsection 
<d)(2),  unless  each  member  oj  the  family 
(other  than  a  member  of  the  family  who  is 
under  the  age  of  16  or  who  is  considered  of 
advanced  age  for  purposes  of  subparagraph 
(E)(i))  has  agreed  to  participate  in  the  Oper- 
ation Bootstrap  program.  Failure  by  a 
member  of  the  family  to  agree  to  partici- 
pate in  the  Operation  Bootstrap  program 
shall  be  grounds  for  denial  of  housing  assist- 
ance to  the  family  and  removal  from  the 
waiting  list. 

"(B)  Unless  exempt  from  participation 
under  subparagraph  (E),  each  member  of 
the  family  who  agreed  to  participate  in  the 
Operation  Bootstrap  program,  as  required 
by  subparagraph  (A),  shall  be  required  to 
participate  in  the  program  if  there  are  avail- 
able openings  in  the  program.  Where  open- 
ings are  not  available,  each  non-exempt 
family  member  shall  be  required  to  partici- 
pate in  the  program  once  an  opening  be- 
comes available.  Where  a  member  of  a 
family  is  exempt  from  participation  under 
subparagraph  (E).  that  member  shall  be  re- 
quired to  participate  in  Operation  Bootstrap 
once  the  member  no  longer  qualifies  for  an 
exemption  (including  any  mepfber  over  the 
age  of  16)  and  an  opening  is  available.  This 
subparagraph  shall  not  apply  to  members  of 
families  exempt  under  subparagraph  (D). 

"(C)  The  Secretary  may  make  a  determi- 
nation that  participation  by  a  memt>er  of  a 
family  in  the  Job  Opportunities  and  Basic 
Skills  training  program,  the  Job  Training 
Partnership  Act  programs,  or  any  other  rel- 
evant employment,  training,  and  education 
programs  in  that  area  shall  count  as  partici- 
pation in  the  Operation  B(x>tstrap  program. 
Such  a  member  of  a  family  shall  be  eligible 
for  activities  and  services  available  under 
the  Operation  Bootstrap  program  which  are 
not  available  to  that  person  under  the  pro- 
gram in  which  the  person  participates. 

"(D)  A  member  of  a  family  admitted  to  as- 
sistance under  the  certificate  or  voucher 
program,  including  assistance  attached  to 
an    existing    structure    under    subsection 


(d)(2),  l)efore  the  Secretary  approves  an 
action  plan  for  the  public  housing  agency, 
shall  not  be  required  to  participate  in  the 
Operation  Bootstrap  program. 

"(E)  A  member  of  an  eligible  family  shall 
be  exempt  from  participation  in  the  Oper- 
ation Bootstrap  program  (but  shall  not  be 
exempt  from  program  obligations  and  re- 
sponsibilities of  families  receiving  assistance 
under  the  certificate  and  voucher  pro- 
grams), if  the  public  housing  agency  deter- 
mines that  the  individual: 

"(i)  is  ill,  incapacitated,  or  of  advanced 
age; 

"(ii)  is  needed  in  the  home  because  of  the 
illness  or  incapacity  of  another  member  of 
the  household: 

"(liiMI)  is  a  parent  or  other  member  of  the 
family  who  is  personally  providing  care  for 
a  child  under  3  years  of  age  (or,  if  so  provid- 
ed in  the  action  plan,  under  any  age  that  is 
less  than  3  years  but  not  less  than  one 
year):  or  (ID  is  a  parent  or  other  member  of 
the  family. personally  providing  care  for  a 
child  under  6  years  of  age,  unless  the  pro- 
gram coordinating  committee  assures  that 
child  care  will  be  guaranteed  and  that  par- 
ticipation in  the  program  by  the  parent  or 
other  member  of  the  family  will  not  be  re- 
quired for  more  than  20  hours  a  week  (only 
one  parent  or  other  member  of  the  family 
may  be  exempt  under  this  clause  (iii)); 

"(iv)  works  30  or  more  hours  a  week; 

"(V)  is  a  child  who  is  under  16  or  attends, 
fulltime,  an  elementary,  secondary,  or  voca- 
tional or  technical  school; 

"(vi)  is  attending  (in  good  standing  and  at 
not  less  than  half  time)  an  institution  of 
higher  education  (as  defined  in  section 
481(a)  of  the  Higher  Education  Act  of  1965), 
or  a  school  or  course  of  vocation  or  techni- 
cal training  (not  less  than  half  time)  con- 
sistent with  the  individual's  employment 
goals,  and  is  making  satisfactory  progress  in 
such  institution,  school,  or  course: 

"(vii)  is  attending  (in  good  standing)  on  a 
full-time  basis  a  secondary  school  in  order 
to  successfully  complete  a  high  school  edu- 
cation (or  its  equivalent),  and  is  making  sat- 
isfactory progress  in  such  school: 

"(viii)  is  pregnant,  if  it  has  been  medically 
verified  that  the  child  is  expected  to  be  bom 
in  the  month  in  which  the  participation  in 
the  Operation  Bootstrap  program  would 
otherwise  be  required  or  within  the  six- 
month  period  immediately  following  that 
childbirth:  or 

"(ix)  meets  such  other  criteria  as  required 
by  regulations  issued  by  the  Secretary. 

"(P)  A  member  of  a  family  who  is  exempt 
from  participation  under  subparagraph  (D) 
or  (E)  may  participate  in  the  Operation 
Bootstrap  program  with  the  approval  of  the 
program  coordinating  committee. 

"(6)  Failure  by  a  family  in  the  program^ 
Where  a  member  of  the  assisted  family  is 
required  to  participate  in  the  Operation 
Bootstrap  program,  failure  by  such  member 
of  the  family  to  make  a  good  faith  effort  to 
participate  in  or  complete  the  program  shall 
be  grounds  for  termination  of  assistance  to 
the  family. 

"(7)  Attachment  of  certificate  assist- 
ance TO  structure.— (A)  In  any  case  where 
certificate  assistance  has  been  attached  to 
an  existing  structure  in  accordance  with 
subsection  (d)(2),  no  more  than  100  units 
may  be  occupied  by  persons  participating  in 
the  Operation  Bootstrap  program. 

"(B)  Where  assistance  is  attached  to  an 
existing  structure  in  accordance  with  sub- 
section (d)(2)  and  services  and  activities  are 
available  at  the  project  for  participants  in 
the  Operation  Bootstrap  program,  the  lease 
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with  the  family  for  a  unit  in  the  project 
may  require  the  family  to  move  after  all 
memliers  of  the  family  have  completed  the 
program  if  (i)  the  public  housing  agency 
provides  and  family  with  a  tenant-based  cer- 
tificate or  voucher,  and  (ii)  suitable  replace- 
ment housing  is  available.  The  requirement 
for  giving  preference  to  certain  categories  of 
eligible  families  under  subsection  (dXlMA) 
and  (oM3)  shall  not  apply  to  the  provision  of 
assistance  to  a  family  under  clause  (i)  of  the 
preceding  sentence. 

"(C)  In  cases  where  services  and  activities 
are  not  available  at  the  project  under  the 
Operation  Bootstrap  program,  the  lease 
with  the  family  may  not  require  the  family 
to  move  because  all  members  of  the  family 
have  completed  the  Operation  Bootstrap 
program.". 

(b)  EFrecTivE  Date.— The  requirements 
contained  in  subsection  (a)  shall  take  effect 
for  each  public  hoOksing  agency  at  the  later 
of  ( 1 )  the  time  the  public  housing  agency  re- 
ceives additional  assistance  t>eginning  in 
fiscal  year  1991  or  Ihereafter  where  such  as- 
sistance represents  a  net  increase  in  the 
number  of  assisted  families  (other  than  el- 
derly families),  or  (2)  the  effective  date  of 
the  notice  under  sut>section  (c)  implement- 
ing the  Operation  BootsM^p  program. 

<c)  Implementation.— Not  later  than  120 
days  after  the  date  funds  for  the  certificate 
and  housing  voucher  programs  first  becdme 
available  for  obligation  in  fiscal  year  1991. 
the  Secretary  shall  be  notice  establish  such 
requirements  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section.  Such  re- 
quirements shall  be  subject  to  section  553  of 
title  5.  United  States  Code.  The  Secretary 
shall  issue  regulations  based  on  the  initial 
notice  before  the  expiration  of  the  eight- 
month  period  following  the  date  of  the 
notice. 
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LEVIN  (AND  KASSEBAUM) 
AMENDMENT  NO.  2062 

Mr.  CRANSTON  (for  Mr.  Levin,  for 
himself  and  Mrs.  Kassebaum)  pro- 
posed an  amendment  to  the  preamble 
of  the  joint  resolution  (S.J.  Res.  336) 
designating  the  week  in  1990  which  co- 
incides with  the  first  visit  of  Nelson 
Mandela  to  the  United  States  after  his 
release  from  prison  in  South  Africa  as 
"South  African  Freedom  Week,"  as 
follows: 

Amend  the  preamble  of  the  joint  resolu- 
tion to  read  as  follows: 

Whereas  Nelson  Mandela  was  jailed  for 
nearly  28  years  in  South  Africa  along  with 
other  political  prisoners: 

Whereas  Nelson  Mandela  has  expressly 
committed  himself  to  ending  the  oppression 
of  apartheid  and  to  establishing  a  nonracial 
society  in  South  Africa: 

Whereas  the  people  and  the  Congress  of 
the  United  States  call  on  the  Government 
of  South  Africa  to  accelerate  its  moves  to 
atMlish  apartheid:  and 

Whereas  the  people  of  the  United  States 
remain  committed  to  the  maintenance  of 
human  rights  and  the  principles  of  democ- 
racy for  all  citizens  without  regard  to  colo^ 
and  have  condemned  apartheid  as  a  crime 
against  humanity:  Now,  therefore,  be  it 


LEVIN  AMENDMENT  NO.  2063 

Mr.  CRANSTON  (for  Mr.  Levin) 
proposed  an  amendment  to  the  bill  S. 
566,  supra,  as  follows: 

On  page  283.  line  8,  insert  the  term  •un- 
employment" before  the  term  "and". 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  in  open  session  on  Thurs- 
day, June  21,  1990,  at  10:30  a.m.  to 
consider  the  nomination  of  Mr.  Gil- 
berto  Guardia  Fabrega,  nominee  to  be 
Administrator  of  the  Panama  Canal 
Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  June  21.  1990,  at 
1:30  p.m.  to  hold  a  hearing  on  meas- 
ures to  protect  the  American  flag. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  June  21,  1990,  be- 
ginning at  2  p.m.,  in  485  Russell 
Senate  Office  Building,  for  a  hearing 
on  S.  2451,  to  establish  in  the  Depart- 
ment of  the  Interior  a  Trust  Counsel 
for  Indian  Assets. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  June  21,  1990,  at  10  a.m.  to  mark  up 
S.  2411,  the  Textile,  Apparel  and  Foot- 
wear Trade  Act  of  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE.  NUTRITION,  AND 
FORESTRY 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  be  allowed  to  meet  during 
the  session  of  the  Senate  on  June  21. 
at  10:30  a.m.  and  2:30  p.m..  to  hold  a 
business  meeting  on  the  1990  farm  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  June  21,  at 


10  a.m.,  to  hold  a  business  meeting  to 
consider  and  vote  on  Protocol  3  to 
Montreal  aviation  protocols  (Ex.  B, 
95-1),  and  other  pending  legislation 
and  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Small 
Business  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  June  21,  1990,  at  9:30 
a.m.  The  committee  will  hold  a  hear- 
ing on  the  Small  Business  Administra- 
tion's Small  Business  Investment  Com- 
panies Program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS.  AND  FORESTS 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Public  Lands.  Natiohal 
Parks  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  2  p.m..  June  21.  1990  for 
a  hearing  to  receive  testimony  on  S. 
2680.  a  bill  to  provide  for  the  relief  of 
certain  persons  in  Stone  County.  AR, 
deprived  of  property  as  a  result  of  a 
1973  dependent  resurvey  by  the 
Bm-eau  of  Land  Management. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SUPERFUND,  OCEAN  AND 
WATER  PROTECTION 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Superfund.  Ocean  and 
Water  Protection.  Committee  on  Envi- 
ronment and  Public  Works,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  June  21,  begin- 
ning at  9:30  a.m.,  to  conduct  a  hearing 
on  oversight  of  the  Superfund  remedy 
selection  process. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate. 
Thursday,  June  21,  1990.  at  10  a.m. 
and  2  p.m.  to  conduct  an  oversight 
hearing  on  the  credit  crunch. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  CRANSTON.  Mr.\  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday.  June  21, 
1990.  beginning  at  9:30  a.m..  to  hold  a 
hearing  on  Senate  Concurrent  Resolu- 
tion 122.  to  establish  an  Albert  Ein- 
stein Congressional  Fellowship  Pro- 
gram: and  at  10:30  a.m..  to  hold  a  hear- 
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ing  on  Senate  Resolution  206,  to  estab- 
lish a  point  of  order  against  material 
that  earmarks  research  moneys  for 
designated  institutions  without  compe- 
tition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


LITCHFIELD  FIRE  COMPANY:  100 
YEARS  OF  VOLUNTEER  SERVICE 

•  Mr.  UEBERMAN.  Mr.  President  it 
is  with  gr^at  pleasure  that  I  bring  to 
the  attention  of  the  Senate  a  very  spe- 
cial group  of  individuals  from  my 
home  State  in  Connecticut,  the  Litch- 
field Fire  Company.  They  will  be  cele- 
brating 100  years  of  volunteer  service 
to  the  Litchfield  community  on  Octo- 
ber 27,  1990. 

The  Litchfield  Fire  Company  was 
formed  after  several  fires  nearly  de- 
stroyed the  center  city  in  the  late 
1800's.  These  calamities  had  several 
benefits:  A  decision  that  no  wooden 
building  would  replace  the  destroyed 
courthouse:  the  beginning  of  the  in- 
stallation of  a  water  system  with  fire 
hydrants;  and  the  organization  of 
Litchfield  Fire  Company  No.  1  in  Oc- 
tober 1890. 

Since  then,  the  Litchfield  Fire  Com- 
pany has  given  a  century  of  coura- 
geous and  competent  service  to  this 
vital  and  vibrant  community. 
Throughout  their  great  history,  they 
have  dedicated  countless  volunteer 
hours  to  the  safety  and  welfare  of  the 
town's  residents.  Countless  lives  have 
been  saved  because  of  their  service. 

As  they  celebrate  this  historic  cen- 
tennial, I  commend  the  Litchfield  Fire 
Company  and  its  volunteers.  Their 
presence  has  provided  a  sense  of  secu- 
rity to  this  very  special  town,  and  most 
certainly  served  the  public  good.  Mr. 
President,  I  hope  that  my  colleagues 
will  join  me  in  paying  tribute  to  this 
brave  and  beneficial  volunteer  fire 
company.* 


SUSPENDING  THE  DIALOG  WITH 
THE  PLO 

•  Mr.  BOSCHWITZ.  Mr.  President,  it 
is  unfortunate  that  the  United  States 
has  been  forced  to  suspend  the  dialog 
with  the  PLO.  Yasser  Arafat  showed 
that  he  was  unable  and  unwilling  to 
take  the  concrete  steps  sought  by  the 
United  States  to  demonstrate  that  the 
PLO  adheres  to  the  commitment  re- 
nouncing terrorism.  The  President  was 
right  to  state  that  the  PLO  had  ample 
time  to  take  the  necessary  steps  that 
would  disassociate  it  from  the  Pales- 
tine Liberation  Front's  attempted  ter- 
rorist raid  on  Tel  Aviv.  The  President's 
action  was  both  correct  and  necessary. 
The  peace  process,  which  is  always 
fragile,  has  been  dealt  a  setback  by  the 
PLO's  failure  to  act  properly.  In  my 


view,  the  dialog  has  had  real  value  as  a 
means  by  which  the  Palestinian 
people  could  attain  representation  at 
the  peace  table. 

Earlier  this  year,  the  Senate  passed 
a  resolution  on  the  status  of  Jerusa- 
lem. Amid  all  of  the  controversy  gen- 
erated by  that  resolution,  one  very  im- 
portant sentence  within  it  was  over- 
looked. In  that  sentence,  the  Senate 
called  upon  all  parties  involved  in  the 
search  for  peace  to  maintain  their 
strong  efforts  to  bring  about  negotia- 
tions between  Israel  and  Palestinian 
representatives. 

It  is  important  that  the  administra- 
tion and  all  concerned  maintain  their 
endeavors  in  this  regard.  We  must  not 
let  those  in  the  Middle  East  who  reject 
peaceful  solutions  gain  the  upper 
hand.  I  hope  that  conditions  are  re- 
stored in  the  near  future  that  can  lead 
to  further  progress  toward  peace  be- 
tween Israel  and  her  neighbors.* 


IMPORTANCE  OF  SCHOOL-BASED 
CARE  IN  CONFERENCE  DELIB- 
ERATIONS 

•  Mr.  BOND.  Mr.  President,  yesterday 
it  was  announced  that  House  and 
Senate  child  care  conferees  had  agreed 
on  many  of  the  education  and  labor- 
related  provisions  in  the  child  care 
bill.  I  was  extremely  pleased  to  see 
that  the  conferees  agreed  to  retain 
language  from  both  the  House  and 
Senate-passed  bills  authorizing  before 
and  after  school  child  care  programs 
in  public  schools. 

School -based  care  is  an  idea  whose 
time  has  come.  Last  year  during 
debate  over  the  act  for  better  child 
care,- 1  spent  a  great  deal  of  time 
trying  to  convince  my  colleagues  of 
the  importance  of  including  school- 
based  care  in  the  bill.  You  will  remem- 
ber that  the  original  ABC  bill  did  not 
contain  a  specific  authorization  for 
school-based  care.  I  worked  hard  to 
see  this  included  and  was  pleased  that 
my  amendments  authorizing  before 
and  after  school  programs  were  ac- 
cepted by  the  bill's  sponsors  and  the 
full  Senate. 

I  would  like  to  take  a  moment  to 
review  both  the  need  for  and  the  cost 
effectiveness  of  before  and  after 
school  child  care  programs.  While  my 
colleagues  have  heard  me  say  this 
before,  I  believe  it  bears  repeating 
again. 

Last  year  the  Labor  Department 
issued  a  report  addressing  the  question 
of  potential  nationwide  shortages  of 
child  care.  Their  report  stated  that 
over  1  million  elementary  and  junior 
high  students  are  unsupervised  either 
before  or  after  school.  This  is  about  11 
percent  of  the  total  number  of  chil- 
dren aged  5  to  14  who  attend  school. 
The  National  Commission  on  Working 
Women  puts  the  number  much 
higher— estimating  that  there  are  7 
million  children  aged   12  and  under 


who  care  for  themselves  all  or  part  of 
a  day. 

Studies  have  shown  that  unsuper- 
vised children  are  far  more  likely  to 
get  into  trouble  than  their  counter- 
parts. Widely  touted  on  the  Senate 
floor  last  fall  was  a  study  in  California 
showing  that  latchkey  children  are 
twice  as  likely  to  do  drugs  as  their 
peers  who  are  supervised.  In  a  recent 
national  survey,  public  schoolteachers 
rated  the  widespread  practice  of  leav- 
ing children  on  their  own  after  school 
as  the  biggest  cause  of  youngsters'  dif- 
ficulties in  the  classroom.  In  addition. 
Scholastic  magazine  recently  invited 
students  aged  5  to  14  to  write  in  about 
something  they  feared.  More  children 
wrote  essays  about  their  fears  of  being 
home  alone  than  any  other  topic. 

There  is  a  cost-effective  way  to  meet 
the  needs  of  these  children— one  that 
is  not  now  contemplated  in  this  bill. 
The  solution  is  beginning  to  be  imple- 
mented on  the  local  level,  by  educators 
and  parents  concerned  about  the  time 
when  the  child  is  not  in  the  care  of 
either  party.  According  to  a  report  by 
Wellesley  College's  school  age  child 
care  project,  about  15  percent  of  the 
Nation's  local  districts  either  offer 
their  own  child  care  service,  or  allow 
community  groups  to  use  their  build- 
ings. This  grassroots  movement  is 
picking  up  speed,  and  is  becoming  very 
popular.  Newsweek,  in  a  May  15,  1989, 
article  asks. 

Why  do  our  schools  sit  empty  most  of  the 
time?  Inside  are  gyms,  libraries  and  cafete- 
rias. The  buildings  are  childproof  and 
they're  paid  for,  but  unless  there's  basket- 
ball practice  or  a  Friday  night  dance,  the 
doors  are  shut  at  3  p.m. 

Surely  they  can  be  utilized  more 
fully,  and  cost  effective,  in  meeting 
the  needs  of  children  whose  parents 
work.  And  I  believe  a  little  Federal 
money  here  could  go  a  long  way 
toward  alleviating  the  shortage  of 
school  age  care,  at  little  or  no  long- 
term  cost  to  the  Federal  Government. 

Mr.  President,  I  am  pleased  to  say 
that  Missouri  has  taken  a  lead  role  in 
this  area,  not  just  through  the  pro- 
gressive 21st  Century  Schools  Program 
that  is  now  underway  in  Independ- 
ence, but  through  a  number  of  pro- 
grams all  over  the  State  that  have 
come  into  existence  with  the  aid  of 
very  small  startup  grants  through  the 
Department  of  Elementary  and  Sec- 
ondary Education.  Thirty-two  of  Mis- 
souri's five  hundred  and  forty-six  dis- 
tricts now  offer  some  sort  of  extended 
day  program  for  school  age  children. 
An  additional  151  districts  have  al- 
ready request  information  or  technical 
assistance  for  school  age  child  care.  To 
be  eligible  for  funds,  a  school  district 
must  be  anticipating  establishing,  ex- 
panding, or  Improving  an  extended 
day  program. 

From  the  program's  inception  in 
1986  until  last  summer,  just  $200,000 
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was  spent  to  establish  programs  in  65 
schools,  with  a  capacity  of  3,000  stu- 
dents. The  total  investment  works  out 
to  about  $68  per  child.  And.  perhaps 
most  appealing,  this  may  turn  out  to 
be  the  only  government  money  that  is 
necessary  for  this  particular  program. 
Because  schools  have  the  necessary  in- 
frastructure, and  do  not  have  to  pay 
for  lights,  heating,  liability  insurance, 
and  so  forth,  the  school  can  operate  in 
the  black  at  very  little  cost  to  parents. 

In  Independence,  MO's  stat«  of  the 
art  top  of  the  line  21st  Century 
Schools  Program,  the  top  expenditure 
of  any  parent— with  one  school  age 
child— is  $25  per  week.  Independence 
is  not  a  wealthy  area,  and  poorer  fami- 
lies are  assisted  through  a  sliding  fee 
scale.  E^^en  the  poorest  districts  can 
develop  programs  like  this  and  with 
some  assistance,  can  operate  in  a  cost- 
effective  manner. 

Today  I  sent  a  letter  to  the  Senate 
conferees  urging  that  the  final  child 
care  bill  not  only  contain  provision  for 
before  and  after  school  care,  but  that 
it  contain  a  significant  level  of  funding 
as  well.  Despite  Tuesday's  tentative 
agreement,  I  am  still  concerned  that 
with  all  of  the  competing  priorities  of 
the  conferees  and  the  different  com- 
mittees they  represent,  and  with  the 
administration  placing  additional  de- 
mands on  conferees  through  their  ne- 
gotiations, that  school-based  care  may 
be  traded  away  for  something  that 
conferees  view  as  more  important  This 
letter,  signed  by  several  of  my  col- 
leagues, is  an  attempt  to  show  the  con- 
ferees thai  school-based  care  is  a  top 
priority  on  our  lists. 

I  ask  that  the  full  text  of  the  letter 
be  included  in  the  Record. 

The  letter  follows: 

U.S.  Senate. 
Washington.  DC.  June  20.  1990. 
Hon.  Cnristopher  J.  Oodd. 
Chairman,     SubcoTumittee     on     Children. 
Youth  and  Families.  Washington.  DC. 

Dear  Chris:  Please  consider  carefully 
making  school-based  child-care  programs  a 
significant  portion  of  the  child-care  confer- 
ence agreement  to  be  presented  to  the  full 
Senate  later  this  summer.  We  believe  that 
authorization  of  a  school-based  care  pro- 
gram in  the  ABC  bill  and  a  similar  program 
in  Title  II  of  the  House-passed  version  war- 
rant inclusion  of  such  a  provision  in  the 
conference  bill,  and  are  pleased  that  you 
have  agreed  to  such  a  framework.  Certainly 
there  are  competing  demands  for  funds 
under  the  bill:  however  school-based  care 
should  be  a  top  priority  in  your  delibera- 
tions over  funding. 

Last  year  the  Labor  Department  issued  a 
report  addressing  the  question  of  potential 
nationwide  shortages  of  child-care.  Their 
report  stated  that  over  one  million  elemen- 
tary and  junior  high  students  are  unsuper- 
vised either  before  or  after  school.  This  is 
about  11%  of  the  total  number  of  children 
aged  5-14  who  attend  school.  The  National 
Commission  on  Working  Women  puts  the 
number  much  higher— estimating  that  there 
are  7  million  children  aged  12  and  under 
who  care  for  themselves  all  or  part  of  a  day. 

Studies  have  shown  that  unsupervised 
children  are  far  more  likely  to  get  into  trou- 


ble than  their  counterparts.  Widely  touted 
on  the  Senate  floor  last  fall  was  a  study  in 
California  showing  that  latch-key  children 
are  twice  as  likely  to  do  drugs  as  their  peers 
who  are  supervised.  In  a  recent  national 
survey,  public  school  teachers  rated  the 
widespread  practice  of  leaving  children  on 
their  own  after  school  as  the  biggest  cause 
of  youngsters'  difficulties  in  the  classroom. 
In  addition.  Scholastic  magazine  recently  in- 
vited students  aged  5-14  to  write  in  about 
something  they  feared.  More  children  wrote 
essays  about  their  fears  of  being  home  alone 
than  any  other  topic. 

Schools  possess  the  ingredients  necessary 
to  offer  top-quality  care  programs:  experi- 
ence, facilities,  and  professional  personnel. 
School-t>ased  programs  can  t>oth  serve  as  a 
transition  to  kindergarten,  and  help  meet 
the  needs  of  working  families  of  older  chil- 
dren as  they  struggle  to  find  affordable, 
convenient,  and  age-appropriate  care. 

We  have  found  that  parents  all  over  the 
country  believe  that  our  schools  hold  at 
least  part  of  the  answer  to  the  child-care 
problem.  Given  some  funding  for  start-up 
costs,  the  schools  have  the  infrastructure 
necessary  to  develop,  maintain  and  expand 
quality  early  childhood  development  and 
extended-day  programs  that  are  cost-effec- 
tive and  a  wise  investment  of  state  and  fed- 
eral funding. 

The  "Schools  of  the  21st  century"  pro- 
gram in  Independence  Missouri,  modeled 
after  Dr.  Ed  Zigler's  comprehensive  plan, 
demonstrated  that  after  a  small  grant  to 
fund  start-up  costs,  maintenance  of  the  pro- 
gram is  paid  for  entirely  by  parents  fees.  We 
t>elieve  that  Ed  Zigler  was  right— His  notion 
of  "Schools  of  the  21st  Century"  should  be 
the  direction  we  head. 

We  believe  it  is  vitally  important  to  retain 
this  important  child-care  option  in  the  final 
package,  and  urge  your  strong  support  of 
school-based  care  at  significant  funding 
levels  throughout  the  conference  process. 
Sincerely, 

Christopher  S.  Bond." 


MOTHER  OF  THE  YEAR 

•  Mr.  HATCH.  Mr.  President.  I  would 
like  to  pay  tribute  to  one  of  my  con- 
stituents, an  outstanding  woman  who 
was  chosen  to  represent  America  as 
the  1990  Mother  of  the  Year.  Mrs. 
Nadine  Thomas  Matis,  a  psychologist 
and  mother  of  four  from  Ogden,  UT, 
has  had  impressive  accomplishments 
both  in  and  out  of  the  home. 

On  April  29,  1990,  after  a  week  long 
convention  in  New  York  City,  Mrs. 
Matis  was  selected  from  a  field  of  41 
participants  from  across  the  country. 
The  55th  annual  convention  was  spon- 
sored by  the  nonprofit  American 
Mother's,  Inc.,  which  judged  the  can- 
didates on  their  dedication  as  mothers, 
application  of  the  faith  in  their 
homes,  their  role  in  training  their  chil- 
dren, community  involvement,  and 
personal  development. 

Mrs.  Matis  fully  embodies  all  these 
crucial  aspects  of  motherhood.  Her 
positive  and  energetic  spirit  is  a  moti- 
vating force  to  all  who  have  crossed 
her  path. 

Mrs.  Matis  received  a  doctorate  at 
Brigham  Young  University  [BYU]  in 
counseling  and  psychology  and  is  now 


a  counselor  at  McKay-Dee  Hospital 
Institute  for  Behavioral  Medicine.  She 
earned  a  master's  degree  in  counseling 
and  guidance  from  BYU  and  a  bache- 
lor's degree  from  the  University  of 
Utah  in  elementary  education. 

She  has  been  married  to  orthodon- 
tist John  A.  Matis  for  32  years,  and 
they  have  two  daughters  and  two  sons. 
All  her  children  are  leading  rewarding 
and  successful  lives.  Steve.  22.  is  in  his 
final  year  at  Weber  State  College  in 
Ogden.  UT,  and  has  plans  for  dental 
school.  Julie,  30,  is  an  attorney,  while 
Wendy,  29,  lives  in  Philadelphia  and  is 
finishing  a  gerontology  residency. 
Greg,  26,  studies  law  at  the  University 
of  Chicago. 

Mrs.  Matis'  children  feel  that  one  of 
their  mother's  most  effective  parent- 
ing skills  has  always  been  her  ability 
to  allow  them  to  make  their  own 
choices.  She  also  has  always  stressed 
the  importance  of  literacy  and  reading 
good  books.  The  Matis'  television  was 
replaced  with  a  large  and  diversified  li- 
brary when  the  children  were  young. 
As  a  result,  the  whole  family  has  de- 
veloped a  great  love  of  books.  Ever 
since  her  elementary  school  teaching 
experience,  Nadine  has  felt  that  liter- 
acy is  essential  to  freedom. 

In  her  home,  as  well  as  in  her  career, 
Mrs.  Matis  demonstrates  her  convic- 
tion that  all  people  deserve  to  be  treat- 
ed as  equals.  This  warm  and  open  ap- 
proach has  enabled  her  children  to  de- 
velop responsibility,  trust,  and  healthy 
self-images.  In  her  career,  she  works 
daily  with  troubled  teenagers.  Her 
down-to-earth  methods  have  undoubt- 
edly given  a  boost  to  countless  individ- 
uals who  were  in  need  of  special  help. 

Mrs.  Matis  is  indeed  a  deserving  re- 
cipient of  the  1990  Mother  of  the  Year 
Award.  She  is  an  unwavering  symbol 
of  all  the  things  we  love  and  admire  in 
our  own  mothers.  I  hope  my  col- 
leagues and  the  Nation  will  join  me  in 
congratulating  Mrs.  Matis  for  her 
achievements  and  wishing  her  contin- 
ued success  in  life.* 


TRIBUTE  TO  MAURICE 
ROBERTS:  MR.  IMMIGRATION 

•  Mr.  KENNEDY.  Mr.  President, 
every  profession  sees  an  individual 
who,  over  the  years,  contributes  so 
much  to  it.  who  comes  by  his  service 
to  embody  its  highest  standards,  and 
who  advances  its  cause  in  so  many  dis- 
tinguished ways,  that  they  are  called 
"the  dean"  of  their  professions.  In  the 
field  of  immigration  law,  that  individ- 
ual is  Maurice  A.  Roberts;  he  is  "Mr. 
Immigration." 

This  month  members  of  the  Ameri- 
can Immigration  Lawyers  Association, 
meeting  in  Seattle,  will  honor  Maury 
Roberts  for  his  many  years  of  service 
in  behalf  of  humane,  generous,  and 
fair  immigration  law. 


r. .  ai    loon 
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As  chairman  and  a  long-time 
member  of  the  Subcommittee  on  Im- 
migration and  Refugees.  I  have  come 
to  know  of  Maury  Roberts'  work  over 
the  years,  and  I  have  deeply  appreciat- 
ed the  wise  counsel  and  frequent  as- 
sistance he  has  rendered  to  the  sub- 
committee and  its  staff. 

Maury  Roberts  currently  serves  as 
editor  of  Interpreter  Releases,  the  pre- 
mier review  of  immigration  law  in  the 
United  States,  but  his  life  in  immigra- 
tion has  spanned  more  than  50  years. 
During  this  distinguished  career  he 
has  participated  in  some  of  the  most 
important  immigration  cases  of  our 
time,  and  he  rendered  singular  service 
in  the  Department  of  Justice  and  the 
Immigration  and  Naturalization  Serv- 
ice. 

Prom  1968  to  1974  he  served  as 
Chairman  of  the  Board  of  Imjnigra- 
tion  Appeals,  but  following  his  retire- 
ment he  literally  began  a  new  career 
in  transforming  Interpreter  Releases 
into  an  Indispensable  tool  of  American 
inmiigration  law. 

A  very  thoughtful  appreciation  of 
Maury  Roberts'  career  has  been  writ- 
ten by  a  former  colleague,  Carolyn 
Waller,  who  is  on  a  leave  from  her  po- 
sition as  director  of  the  Alien  Rights 
project  of  the  Washington  Lawyers' 
Committee  for  Civil  Rights  Under 
Law. 

In  joining  her  and  her  colleagues  in 
the  American  Immigration  Lawyers 
Association  in  paying  tribute  to  "Mr. 
Immigration"— to  Maurice  Roberts— I 
ask  that  the  text  of  her  recent  article 
be  printed  at  this  point  in  the  Record. 

The  text  follows: 

(Prom  the  Immigration  Journal.  January- 
March  1990] 
Profiles  of  Senior  Immigration 
Practitioners:  Maurice  A.  Roberts 
(By  Carolyn  Waller) 

Elizabeth  O'Connor  has  written  in  The 
New  Community  that  each  stage  of  life 
gives  us  larger  tasks  and  that  God  reserves 
for  the  old  those  tasks  which  can  be  accom- 
plished only  after  a  lifetime  of  growing,  ex- 
periencing, and  learning  has  provided  a 
storehouse  of  inner  resources.  Whether  God 
specifically  reserved  the  editorship  of  Inter- 
preter Releases  for  Maury  Roberts  may  be 
subject  to  debate,  but  there  is  virtually  uni- 
versal agreement  that  the  pages  of  this  pub- 
lication are  informed  by  a  lifetime  of  grow- 
ing, experiencing,  and  learning  in  the  field 
of  immigration  law. 

The  man  who  is  editor  of  Interpreter  Re- 
leases will  be  80  years  young  next  October. 
He  accepted  the  job  in  1974  upon  retiring 
from  a  career  in  the  Justice  Department 
that  by  any  standard  was  distinguished. 
Yet,  when  asked,  he  cited  the  development 
of  Interpreter  Releases  into  an  indispensa- 
ble tool  for  immigration  practitioners  as  the 
accomplishment  of  which  he  is  most  proud. 

When  people  in  this  field  learn  that  for 
several  years  I  worked  for  Maury  Roberts, 
they  ask  all  sorts  of  questions  about  what  it 
was  like.  Working  for  Maury  was  certainly 
an  introduction  to  a  few  of  the  field's  most 
eminent  practitioners.  People  like  Sam 
Bemsen,  Esther  Kaufman,  David  Carliner, 
Jack    Wasserman.    and    Edith    Lowenstein 


were  occasional  visitors,  and  Charlie 
Gordon,  a  close  friend  of  Maury's  for  almost 
50  years,  regularly  walked  the  two  blocks 
between  his  and  our  offices  to  borrow  our 
advance  sheets. 

It  was  Edith  Lowenstein,  Maury's  prede- 
cessor as  editor  of  Interpreter  Releases,  who 
persuaded  him  to  take  the  job,  insisting 
that  it  would  be  only  a  part-time  activity  to 
give  him  something  to  do  during  his  retire- 
ment. Lilliam  Roberts  was  skeptical  of  this 
description  from  the  beginning,  and  recalls 
a  New  York  cocktail  party  given  by  the 
American  Council  for  Nationalities  Service 
to  make  the  transition  at  which  she  joking- 
ly threatened  Edith  with  dire  consequences 
if  her  husband  ended  up  working  more  than 
part-time.  Time  would  prove  that  her  fear 
was  well-founded. 

Subscribers  rarely  came  to  our  little  two- 
room  office  in  the  Bowen  Building  on  Fif- 
teenth St..  N.W.  in  Washington,  D.C.  How- 
ever, those  who  did  invariably  looked 
around  them  for  all  the  people  they  as- 
sumed helped  produce  Interpreter  Releases. 
Today.  Maury  has  a  few  excellent  col- 
leagues to  help  him.  But  for  years,  it  was 
really  just  Maury,  sometimes  with  an  assist- 
ant, sometimes  not.  It  was  Maury,  at  a  desk 
cascading  with  correspondence,  a  floor  piled 
with  court  decisions,  a  telephone  almost  lost 
among  the  paper,  a  picture  of  his  daughter 
on  the  bookcase,  and  classical  music  playing 
softly  in  the  background  from  his  radio. 

There  he  wrote  each  week's  issue  on  a 
yellow  legal  pad— dozens  and  dozens  of 
pages  flowed  forth.  In  addition  to  the  gruel- 
ing weekly  production  schedule,  there  was 
an  unrelenting  schedule  of  speeches  and 
outlines  and  law  review  articles  to  write. 
Maury  is  his  own  excellent  editor,  and  he 
edits  before  the  word  hits  the  page.  Rarely 
was  a  word  crossed  out  and  almost  never 
was  a  paragraph  or  a  sentence  rearranged. 
Mistakes  were  rare,  indeed,  and  even  a 
simple  misspelled  word  warranted  an  apol- 
ogy in  the  next  issue.  "Always  tell  your 
readers  when  you  goof,"  Maury  would  say. 
"Otherwise,  they  won't  trust  you. " 

Until  Mas  Yonemura,  shocked  at  our 
primitive  system,  generously  donated  funds 
to  the  American  Council  for  Nationalities 
Service  for  a  word  processor,  each  issue  was 
typed  on  an  IBM  Selectric.  carefully  ar- 
ranged with  scotch  tape,  and,  with  an  explo- 
sion of  energy  on  Fridays,  sent  to  the  ACNS 
office  in  New  York  for  reproduction.  With 
no  copying  machine  of  our  own,  we  made 
what  seemed  like  dozens  of  running  tripw 
across  the  street  that  day  to  put  the  appen- 
dices in  place.  "Well."  Maury  would  say 
after  a  particularly  grueling  week,  when  the 
issue  was  more  than  double  or  triple  its  an- 
ticipated size.  "Our  readers  certainly  are 
getting  a  bargain.  Nobody  else  is  giving 
them  this.  How  could  they  practice  without 
us? '■  Among  the  many  lessons  Maury  taught 
was  that  when  you  don't  have  competitors, 
when  your  publication  is  unique,  you  have 
to  be  your  own  competition,  your  own  arbi- 
ter of  excellence. 

By  the  time  I  left  Interpreter  Releases  at 
the  end  of  1981.  other  good  publications 
were  entering  the  field.  Maury,  of  course, 
responded  to  the  challenge,  but  Interpreter 
Releases  grew  larger  than  was  feasible  for  a 
voluntary  agency  to  produce.  Thus,  the 
April  4.  1986  issue  begins  with  a  notice  from 
Wells  Klein,  then  and  now  the  executive  di- 
rector of  ACNS.  that  after  63  years  of  pub- 
lishing this  information  service,  the  agency 
had  sold  it  to  Federal  Publications.  If  in 
some  ways  this  change  marked  the  end  of 
an   era.   in   other   ways   the   tradition    re- 


mained. Maury  continued  as  editor  and  the 
transition  was  smooth.  And  the  accessibility 
for  which  Maury  has  long  been  known  has 
been  encouraged  by  Federal  Publications. 
One  of  the  most  notable  forms  of  this  en- 
couragement has  been  the  annual  birthday 
party  in  which  members  of  the  local  immi- 
gration bar  are  invited  to  the  Federal  Publi- 
cations office  for  cake  and  punch  each  Octo- 
ber. These  occasions  are  universally  appreci- 
ated, not  only  as  an  opportunity  to  socialize 
with  colleagues,  but  even  more  as  a  chance 
to  obtain  Maury's  advice  on  a  particular 
problem  or  issue. 

During  the  course  of  Maury's  long  career, 
there  have  been  many  who  remember  with 
appreciation  his  willingness  to  teach  the 
substance  of  the  law  and  share  his  unparal- 
leled knowledge  of  immigration  cases.  He 
seems  to  remember  every  case  with  which 
he  was  involved  between  beginning  his  gov- 
ernment service  as  a  naturalization  examin- 
er in  1941  and  ending  his  Department  of 
Justice  career  in  1974  as  Chairman  of  the 
Board  of  Immigration  Appeals.  If  Elizabeth 
O'Connor  is  correct  in  her  philosophy,  then 
I  am  also  approaching  the  age  when  some 
special  task  will  have  been  reserved  for  me. 
That  being  the  case,  it  always  amazes  me  to 
think  that  Maury  was  a  member  of  the  bar 
before  I  was  bom  and  practiced  law  in 
Newark.  NJ,  during  the  great  depression 
without,  according  to  him,  any  notable  fi- 
nancial success. 

The  year  1941  was.  of  course,  the  begin- 
ning of  World  War  II  for  the  U.S.  Thus, 
soon  after  joining  the  INS.  Maury  found 
himself  involved  in  setting  up  a  program  for 
organizing  and  retrieving  information  about 
activities  of  German-American  Bund  mem- 
bers. He  also  set  up  and  headed  a  program 
for  the  denaturalization  of  Nazis. 

At  the  end  of  World  War  II.  during  Janu- 
ary and  February  1946.  he  was  assigned  to 
hear  the  cases  of  200  Japanese-Americans 
interned  at  Tulelake.  CA.  The  issue  before 
him  was  whether  the  respondents  had  vol- 
untarily renounced  their  U.S.  citizenship, 
and  he  found  only  a  few  cases  where  renun- 
ciation had  not  been  coerced. 

With  the  onset  of  the  cold  war.  he  assem- 
bled evidence  to  prove  the  illegal  nature  of 
the  Communist  Party.  He  also  prosecuted 
deportation  proceedings  against  high  rank- 
ing Communists  in  the  U.S.  including  John 
Santo,  head  of  the  Transport  Workers 
Union:  Peter  Harisiades.  head  of  the  Inter- 
national Workers  Orders:  and  Gerhard 
Eisler,  the  Communist  International  repre- 
sentative in  the  U.S.  Years  later,  he  wrote 
about  this  period  in  Interpreter  Releases,  de- 
scribing the  frustration  felt  by  the  govern- 
ment lawyers  who  had  to  prove  both  the  il- 
legal nature  of  the  Communist  Party  and 
the  Respondent's  membership  in  the  Party 
in  each  case.  The  Department  of  Justice 
turned  to  Congress  for  relief  and  the  depor- 
tation statute  was  ultimately  amended  to  its 
present  form  which  specifically'^names  the 
Communist  Party  as  a  proscribed  organiza- 
tion. 

..During  the  period  when  new  legislation 
was  being  contemplated  in  the  Department, 
we  in  the  INS  .  .  .  were  asked  for  sugges- 
tions. To  avoid  the  possibility  that  a  sUtute 
specifically  singling  out  the  Communist 
Party  might  be  vulnerable  as  a  bill  of  attain- 
der, some  one  came  forward  with  the  sug- 
gestion that  the  statut«  .  .  .  provide  for  the 
deportation  cf  all  aliens,  with  relief  from 
deportation  available  in  the  exercise  of  ad- 
ministrative discretion.  In  that  way,  went 
the  suggestion,  we  could  legally  proceed 
against    all    alien    Communists    merely    as 
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aliens,  without  the  burden  of  having  to 
prove  their  own  individual  membership  and 
the  proscribed  nature  of  the  Party.  Natural- 
ly, discretionary  relief  from  deportation 
would  not  be  granted  to  them. 

Of  course,  nothing  came  of  this  sugges- 
tion. I  mention  it  because  it  illustrates  not 
ODly  what  excesses  can  be  contemplated  in 
time  of  crisis  in  reliance  of  the  plenary 
power  of  Congress  in  this  area,  but  also 
what  direction  our  immigration  laws  have 
taken.  Responding  to  periodic  tensions. 
Congress  has  from  time  to  time  added  fresh 
groups  of  aliens  to  the  excludable  and  de- 
portable classes,  followed  some  time  later  by 
additional  avenues  of  discretionary  relief 
[so  that]  much  of  the  Department's  re- 
sources is  being  devoted  to  the  institution  of 
deportation  proceedings  against  aliens  who 
ultimately  receive  relief.  ...  It  is  high  time 
that  we  paused  and  examined  this  revolving 
door  system,  to  see  if  a  less  wasteful  set  of 
principles  will  not  as  effectively  promote 
our  national  well  being,  while  at  the  same 
time  eliminating  the  traumatic  effect  on 
aliens  needlessly  confronted  with  deporta- 
tion proceedings.  57  Interpreter  Releases 
157.  158  (Mar.  31.  1980.) 

The  moderation  and  humanness  reflected 
in  this  passage  illustrate  the  qualities  for 
which  Maury  himself  would  be  like  his  gov- 
ernment career  to  be  remembered.  His  long 
service  encompassed  many  times  during 
which  a  crisis  and  resulting  heightened 
public  emotion  provided  the  ptotential.  and 
sometimes  produced  the  reality,  of  govern- 
ment over-reaction.  Colleagues  at  the  time, 
such  as  Charlie  Gordon,  confirm  that  his 
presence  did  serve  as  a  moderating  influ- 
ence. But  confirmation  also  comes  from  lis- 
tening to  Maury  reminisce.  The  recent 
death  of  Harry  Bridges  elicited  Maury's 
recollections  of  attempts  by  three  adminis- 
trations to  deport  the  Australian-bom  head 
of  the  longshoremen's  union  as  a  Commu- 
nist. It  was  Maury,  by  then  in  the  Criminal 
Division  at  Justice,  who  at  last  recommend- 
ed that  the  case  be  closed.  Finally,  there  is 
Maury's  own  humorous  recounting  of  cases 
that  he  tried.  One  of  my  favorites  involves  a 
naturalization  application  which  the  gov- 
ernment opposed  because  the  applicant  had 
for  many  years  been  living  with  a  woman 
whom,  because  of  some  impediment,  he  had 
never  married.  Naturalization,  of  course,  re- 
quires that  the  applicant  be  of  good  moral 
character.  However,  until  the  Immigration 
Efficiency  Act  of  1981  repealed  the  provi- 
sion, adultery  was  an  absolute  bar  to  a  find- 
ing of  "good  moral  character."  Maury  re- 
calls the  judge  looking  at  him  with  exas- 
peration and  asking,  "Do  you  really  think 
he  would  be  a  better  man  if  he  left  her?" 

Family  relationships  are  an  area  of  special 
exiiertise  for  Maury,  as  is  the  relationship 
between  the  adjudicatory  and  enforcement 
functions  of  the  Immigration  and  Natural- 
ization Service.  He  has  long  been  an  advo- 
cate for  the  independence  of  Immigration 
Judges  and  of  the  Board  of  Immigration  Ap- 
peals. These  concerns  are  reflected  in  his 
law  review  articles  which  include:  ^'The  Ex- 
ercise of  Administrative  Discretion  Under 
the  Immigration  Laws."  13  San  Diego  Law- 
Review  144  (1975):  "Sex  and  the  Immigra- 
tion Laws."  14  San  Diego  Law  Review  9 
(1977):  and  "The  Board  of  Immigration  Ap- 
peals: A  Critical  Appraisal. "  15  San  Diego 
Law  Review  29  ( 1977). 

According  to  Lillian,  his  wife  of  over  50 
years.  Maury  has  always  enjoyed  and 
become  very  involved  in  what  he  was  doing. 
But  it  is  perhaps  a  conviction  that  through 
Interpreter  Releases  he  is  able  to  expand 


the  scope  of  his  moderating  influence  that 
gives  him  a  special  sense  of  concentration 
and  singleness  of  purpose  in  regard  to  get- 
ting out  "his  publication."  Nothing  illus- 
trates this  better  than  a  telephone  conver- 
sation I  had  with  Ginny  Hamilton  (a  former 
excellent  assistant  and  major  resource  for 
this  story)  some  time  after  my  departure. 
She  asked  if  I  had'  heard  about  the  bank 
robbery  and  when  I  replied  that  I  had  not. 
she  said  that  the  bank  next  door  had  been 
robbed  the  preceding  Friday  (production 
day.  no  less)  and  the  thieves  had  fled  into 
the  Bowen  Building.  A  real  live  Washington, 
D.C.  swat  team  armed  with  automatic  rifles 
was  sent  to  escort  the  tenants  out  of  the 
building  so  that  no  one  could  be  seized  as  a 
hostage  by  the  fugitives.  "How  did  Maury 
react?"  I  asked.  "Well."  she  said,  "he  com- 
plained to  the  officer  in  charge  that  he 
really  couldn't  afford  the  interruption  be- 
cause he  had  to  get  out  Interpreter  Re- 
leases." 

An  article  as  brief  as  this  can  only  give  the 
flavor  of  a  career  as  full  and  rich  as 
Maury's.  A  full  description  must  await  the 
completion  of  at  least  one  more  task  that  I. 
at  least,  hope  has  been  reserved  for  him:  the 
writing  of  his  memoirs.* 


VISIBILITY  AND  CLEAN  AIR 

•  Mr.  BAUCUS.  I  ask  that  an  article 
which  appeared  in  the  June  19,  1990, 
edition  of  the  Washington  Post  con- 
cerning the  growing  problem  of  re- 
gional haze  and  its  detrimental  impact 
on  visibility  be  printed  in  the  Congres- 
sional Record. 

Mr.  President,  I  commend  this  arti- 
cle to  my  colleagues  as  we  prepare  for 
the  conference  committee  regarding 
the  pending  amendments  to  the  Clean 
Air  Act.  The  Post  story  by  Alice  Digilo 
and  John  F.  Harris  details  the  growing 
concerns  associated  with  the  problems 
of  regional  haze  and  reduced  visibility. 
There  is  a  perception,  particularly  on 
the  part  of  our  colleagues  in  the 
House,  that  regional  haze  is  a  pollu- 
tion problem  exclusive  to  the  West. 
This  article  documents  that  regional 
haze  surrounds  many  of  our  national 
parks  in  the  east.  The  article  focuses 
on  the  efforts  of  the  National  Park 
Service  at  Shenandoah  National  Park 
to  limit  further  degradation  of  visibili- 
ty in  the  park. 

S.  1630,  as  passed  by  the  Senate, 
contains  an  amendment  by  our  col- 
league from  the  State  of  Washington, 
Mr.  Adams.  These  provisions  deal  with 
the  problem  of  regional  haze  nation- 
wide. The  visibility  provisions  adopted 
in  the  House  of  Representatives  arbi- 
trarily apply  only  West  of  the  100th 
meridian.  Throughout  the  clean  air 
debate,  I  have  endeavored  to  craft  a 
bill  which  is  fair  and  equitable  to  all 
regions  of  the  country.  Mr.  President, 
under  the  existing  Clean  Air  Act, 
many  areas  of  the  West  have  been 
forced  to  labor  under  a  double  stand- 
ard. Our  powerplants  are  among  the 
cleanest  in  the  world.  Even  though 
many  of  our  powerplants  bum  low- 
sulfur  coal  we  are  required  to  use  tech- 


nological  controls   to   further   reduce 
our  emissions. 

In  the  West,  visibility  on  good  days 
is  unobstrurted  for  100  to  150  miles. 
This  is  in  large  measure  due  to  relative 
cleanliness  of  our  powerplants.  By 
contrast,  visibility  in  the  East  at  its 
best  is  limited  to  a  range  of  30  to  60 
miles.  At  the  time  the  Shenandoah 
National  Park  was  established,  the 
Washington  Monument  roughly  70 
miles  distant  was  clearly  visible  from 
the  park.  That  is  not  the  case  today. 

Over  the  past  decade,  many  mem- 
bers of  the  Senate  have  labored  to  im- 
prove the  Clean  Air  Act  by  removing 
many  of  the  regional  iniquities  of  the 
existing  act.  Arbitrarily  establishing  a 
geographic  line  of  demarcation  which 
establishes  one  standard  for  the  West, 
and  no  standard  for  the  rest  of  the 
country,  is  simply  unfair  and  counter 
productive.  The  Post  article  docu- 
ments that  regional  haze  is  a  national 
problem  affecting  all  areas  of  the 
country  which  should  be  addressed  in 
a  fashion  similar  to  the  intent  of  the 
Senate-passed  clean  air  bill. 

The  article  follows: 

(From  the  Washington  Post.  June  19.  1990] 

Park  Official  Seeks  Delay  of  New  Va. 
Power  Plants 

(By  Alice  Digilio  and  John  F.  Harris) 

Virginia  Powers  efforts  to  meet  the  rising 
demand  for  electricity  in  the  state  have  run 
up  against  the  U.S.  Department  of  the  Inte- 
rior, in  the  person  of  J.W.  Wade,  superin- 
tendent of  the  Shenandoah  National  Park. 

Prom  his  perch  on  the  crest  of  the  Blue 
Ridge.  Wade  has  called  on  the  state  to  stop 
issuing  permits  for  a  series  of  independently 
run  power  plants,  saying  they  would  add  sig- 
nificantly to  air  pollution,  which  in  turn 
would  damage  natural  resources  in  the 
195.000-acre  national  park  and  elsewhere  in 
Virginia. 

In  a  recent  letter  to  Elizabeth  Haskell, 
Virginia's  secretary  of  natural  resources. 
Wade  asked  for  a  moratorium  on  permits 
for  large  generating  plants. 

The  sheer  number  of  power  facilities 
planned— at  last  count  about  40— is  likely  to 
damage  the  environment,  according  to 
Wade.  "It's  not  the  individual  impact  of 
each  of  these  plants,  but  the  cumulative 
effect  were  concerned  about. " 

Haskell,  in  a  reply  to  Wade  yesterday  that 
stressed  the  need  to  balance  "economic  de- 
velopment and  conservation  of  natural  re- 
sources," proposed  a  meeting  on  the  issue 
but  did  not  address  a  moratorium. 

Wade's  objections  come  amid  growing  con- 
cern that  air  pollution  is  choking  the  coun- 
try's national  parks,  including  the  Grand 
Canyon,  where  smoke  from  a  nearby  power 
plant  obscures  the  canyon  bottom  on  some 
days,  and  remote  Acadia  National  Park  in 
Maine,  where  smog  readings  sometimes 
exceed  federal  health  standards. 

The  General  Accounting  Office  reported 
this  year  that  1  percent  of  the  pollution 
sources  near  national  parks  and  wilderness 
areas,  accounting  for  10  percent  of  the  pol- 
lution, are  regulated  under  the  Clean  Air 
Act. 

Buying  power  from  independent  produc- 
ers—authorized by  the  federal  government 
in  the  mid-1970s  and  approved  in  Virginia 
two  years  ago— is  often  the  cheapest  way  for 
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a  utility  to  meet  escalating  needs  for  elec- 
tricity, according  to  Virginia  Power  spokes- 
man Jim  Norvelle.  He  estimated  that  the 
approach,  which  is  expected  to  help  raise 
Virginia  Power's  output  50  percent  by  the 
year  2000.  will  save  customers  $500  million 
in  the  next  25  years. 

Virginia  Power  gets  3.2  percent  of  its 
power  from  independents,  up  from  1  per- 
cent two  years  ago.  By  1997.  the  utility 
projects  it  will  receive  21  percent  of  its 
power  from  other  producers. 

Much  of  this  private  supply  comes  from 
independent  companies  that  specialize  in 
"cogeneration"— that  is.  they  not  only 
produce  steam  to  drive  turbines  but  also  sell 
a  part  of  it  to  nearby  businesses. 

Since  Virginia  began  allowing  utilities  to 
buy  power  from  indeF>endents.  there  has 
been  a  sharp  increase  in  the  number  of  gen- 
erating plants  approved  by  the  state.  FYom 
1986  to  1988,  four  plants  were  approved. 
Since  then.  11  have  been,  and  about  15  are 
awaiting  approval. 

In  his  letter  to  Haskell.  Wade  asked  for  a 
moratorium  on  permits  for  generating  facili- 
ties that  would  emit  more  than  500  tons  an- 
nually of  sulfur  dioxide  or  nitrogen  oxides- 
two  principal  ingredients  in  air  pollution 
and  acid  rain— until  a  study  of  the  cumula- 
tive effect  of  the  power  plants  is  complete. 

According  to  Virginia  Power  engineers,  a 
coal-burning  plant  producing  60  megawatts 
of  electricity,  with  pollution-control  devices 
operating  at  92  percent  efficiency  as  re- 
quired by  state  air  pollution  laws,  puts  out 
500  tons  of  sulfur  dioxide  a  year,  and  can 
supply  power  for  about  14.000  households. 

Of  the  40  new  power  plants  planned  for 
operation  within  the  next  seven  years.  14 
would  produce  60  or  more  megawatts,  and 
10  of  those  14  would  be  coal-fired,  including 
a  486-megawatt  plant  in  Halifax  planned  by 
Virginia  Power  and  the  Old  Dominion  Elec- 
tric Co-op.  Five  plants  would  be  operated 
with  gas  and  oil.  including  one  in  Doswell 
that  would  produce  600  megawatts. 

In  the  Shenandoah  National  Park,  which 
stretches  along  the  Blue  Ridge  from  Front 
Royal  to  Waynesboro,  steadily  acidifying 
trout  streams  and  pea-soup  views  from  over- 
looks along  the  101-mile  Skyland  Drive  are 
already  a  concern  to  park  officials  as  rapid 
growth  threatens  to  hem  in  the  50-year-old 
network  of  forests,  waterfalls,  scenic  drives 
and  hiking  trails.  Two  years  ago  air  quality 
in  the  park,  which  draws  nearly  2  million 
visitors  annually,  registered  in  the  un- 
healthy range  for  two  days  running,  and 
Wade  has  said  he  would  consider  posting 
health  warnings  for  hikers  should  air  pollu- 
tion soar  again. 

Wade  said  he  wrote  Haskell  because, 
under  the  1977  Clean  Air  Act.  he  has  the  re- 
sponsibility to  make  sure  that  air  quality  in 
the  park  does  not  go  below  standards  set 
forth  in  the  legislation. 

Wade  has  the  backing  of  his  bosses  in 
Washington,  including  National  Park  Serv- 
ice Director  James  Ridenour.  whom  a 
spokesman  described  as  "very  supportive"  of 
Wade's  efforts. 

Should  Wade  officially  object  to  a  specific 
power-producing  facility  on  the  grounds 
that  it  would  damage  the  park's  air  quality, 
the  Interior  Department  could  lodge  a 
formal  complaint  with  Virginia  officials. 
However,  the  state  is  under  no  legal  obliga- 
tion to  refuse  a  permit. 

"We're  like  shooting  BBs  at  a  cannon." 
said  one  park  official. 

The  prospect  of  generating  and  selling 
power  to  Virginia  utilities  has  attracted  mil- 
lions of  dollars  in  investment  to  the  state. 


but    in    many    communities    the    proposed 
plants  have  spawned  controversy. 

In  Buena  Vista,  a  dispute  has  been  brew- 
ing for  two  years  over  plans  by  the  Hadson 
Development  Corp..  and  Oklahoma  City  oil 
and  gas  company,  to  cogenerate  power  for  a 
shoe  sole  factory.  City  officials  want  the 
jobs  and  tax  revenue  the  plant  would  bring, 
but  their  neighbors  in  adjacent  Rockbridge 
County  claim  that  pollutants  from  the  coal- 
fired  plant  would  further  limit  visibility  In 
the  Shenandoah  Valley  and  threaten  the 
area's  tourism.* 


ANDERSON  LUMBER 
CELEBRATES  100  YEARS 

•  Mr.  HATCH.  Mr.  President,  I  wish 
to  draw  the  attention  of  my  colleagues 
and  the  Nation  to  the  centennial  of 
the  founding  of  the  Anderson  Lumber 
Co.  I  want  to  congratulate  this  Utah 
establishment  on  its  successful  oper- 
ation, as  well  as  its  fine  service  to  the 
community. 

In  1890,  when  the  Anderson  Lumber 
Co.  was  started  by  Anthon  Anderson, 
it  was  a  small  business  in  Logan,  UT, 
in  which  the  entire  family  worked 
very  hard.  Their  accounting  system 
consisted  merely  of  notations  written 
on  blocks  of  wood  or  scraps  of  paper. 

Today,  Anderson  Lumber  portrays 
quite  a  different  picture.  In  just  100 
years,  the  company  has  expanded  to 
four  States,  with  21  building  material 
centers  now  located  in  various  cities. 

During  the  1980's.  Anderson  Lumber 
adopted  the  theme  of  "excellence  in 
customer  service."  Their  loyal  and 
dedicated  employees  put  this  slogan 
into  practice.  Undoubtedly,  this  guide- 
line was  a  contributing  factor  to  the 
growth  of  retail  sales  from  $40  million 
to  $100  million  during  the  last  10 
years. 

Anderson  Lumber  was  honored  to  re- 
ceive the  National  Retailer  of  the 
Year  Award  in  1986.  This  award  is 
held  in  high  regard  in  the  industry  be- 
cause companies  are  voted  upon  by 
their  peers. 

The  company  is  now  involved  in  nu- 
merous service  projects  for  the  various 
communities  in  which  they  are  locat- 
ed. Recently,  they  were  responsible  for 
donating  trees  for  planting  on  Arbor 
Day  to  the  elementary  schools  of  Utah 
and  southeastern  Idaho.  A  poster  con- 
test was  also  conducted  that  awarded 
prizes  to  students. 

I  want  to  salute  Anderson  Lumber 
for  their  achievements  in  the  past  100 
years,  to  wish  them  continued  prosper- 
ity in  the  next  100  years.  I  hope  my 
colleagues  will  support  me  in  this 
effort.* 


STEEL  SUBSIDY  NO.  4:  TURKEY 

•  Mr.  HEINZ.  Mr.  President,  in  recent 
days  I  have  talked  about  a  vital  prob- 
lem in  international  steel  production: 
The  use  of  subsidies  by  many  coun- 
tries to  support  their  domestic  firms. 
The  reason  why  it  is  such  a  serious 
problem  is  twofold:  It  promotes  uivfair 


competition  against  the  U.S.  steel  in- 
dustry and  it  presents  a  major  obstacle 
to  President  Bush's  efforts  to  form  an 
Internationa!  consensus  on  steel.  In 
my  previous  comments  I  have  focused 
on  cases  where  a  country  has  broken 
its  bilateral  consensus  agreement  with 
the  United  States  by  using  subsidies. 
Today,  however,  I  would  like  to  con- 
centrate on  a  different  but  equally  im- 
portant aspect  of  the  problem. 

America  has  voluntary  restraint 
agreements  and/or  bilateral  consensus 
agreements  with  28  countries.  This  is  a 
very  wide  base  from  which  to  build  an 
international  consensus.  Nevertheless, 
it  is  not  comprehensive  enough,  for 
there  are  major  players  in  the  market- 
place who  are  not  covered  under 
either  type  of  pact.  These  wildcards 
are  especially  dangerous  because  we 
have  no  guidelines  to  insure  that  steel 
trade  with  these  countries  is  conduct- 
ed on  a  level  playing  field.  And  their 
refusal,  in  many  cases,  to  enter  into 
such  an  agreement  with  the  United 
States'  is  particularly  worrisome  be- 
cause, "without  these  participation  and 
support,  any  international  consensus 
on  steel  production  will  be  seriously 
limited  in  scope  and  significance. 

Turkey  is  just  such  a  wildcard,  and 
today's  subsidy  of  the  day  comes  from 
this  nation.  Earlier  this  year,  in  re- 
sponse to  its  domestic  industry's  call 
for  incentives  to  export  an  expected  3 
million  ton  surplus,  the  Turkish  Gov- 
ernment substantially  increased 
export  cash  premiums.  The  Govern- 
ment also  continues  to  make  credit 
available  to  exporters  at  below-market 
interest  rates.  Furthermore,  in  Janu- 
ary 1990.  the  state-guaranteed  a  $100 
million  loan  to  TDCI,  the  Govern- 
ment-owned integrated  steelworks. 

Actions  like  these  are  intolerable 
market  distortions  and  are  the  intend- 
ed target  of  the  President's  efforts. 
But  without  cooperation  and  compro- 
mise from  both  sides,  an  agreement 
will  remain  out  of  reach.  Renewed  at- 
tempts must  be  made  both  to  reach  an 
international  consensus  which  in- 
cludes these  wildcard  steel  producers 
and  to  enforce  existing  pacts  com- 
pletely. The  Trade  Agreements  Com- 
pliance Act.  which  Senator  Baucus 
and  I  and  others  have  introduced,  will 
go  a  long  way  to  accomplishing  this 
latter  task.  Our  steel  industry  can 
meet  and  beat  any  competitor  in  the 
world  today,  if  free  and  fair  trade  is 
practiced.  To  this  end,  I  urge  Senators' 
support  for  President  Bush's  steel  ini- 
tiative and  for  the  Trade  Agreements 
Compliance  Act.* 


SACRIFICES  MUST  NEVER  BE 
FORGOTTEN 

•  Mr.  KERRY.  Mr.  President.  40 
years  ago  this  Monday  on  June  25. 
1950.  North  Korea  invaded  South 
Korea,  starting  a  war  that  would  claim 
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the  lives  of  54.000  American  soldiers, 
and  wound  100.000  more— a  war  which 
proved  to  be  one  of  the  most  brutal  in 
our  history. 

For  37  months  5.7  million  Americans 
served  in  the  military  forces  in  Korea. 
They  fought  to  keep  the  southern  half 
of  the  Korean  peninsular  democratic. 
South  Korea  is  now  one  of  the  most 
productive  economies  in  the  world. 

The  great  sacrifices  made  by  our 
American  soldiers  and  their  heroic  ac- 
tions must  never  be  forgotten.  The  pri- 
vate who  laid  awake,  dirty,  and 
hungry,  afflicted  with  dysentery  must 
not  be  forgotten.  The  massacre  of  the 
8th  Army  must  not  be  forgotten.  The 
valor  of  the  1st  Marine  Division  at 
Chosin  must  not  be  forgotten.  Those 
who  saw  their  buddies  fall  at  Pork 
Chop  Hill  and  Heartbreak  Ridge,  and 
those  who  gave  the  last  measure  of 
their  love  of  their  country  and  the 
freedom  it  stands  for,  must  not  be  for- 
gotten. 

Pour  years  ago  I  worked  with  my 
colleagues  to  pass  legislation  that 
would  set  aside  a  site  for  a  Korean 
War  Memorial  near  the  Lincoln  Me- 
morial in  Washington,  DC.  That  legis- 
lation was  passed  into  law,  and  now  we 
are  working  on  the  fundraising  effort 
so  that  construction  of  the  memorial 
can  begin.  Just  as  those  who  fell  in 
Vietnam,  in  the  islands  of  the  South 
Pacific,  and  in  the  trenches  in  World 
War  I  have  been  conunemorated.  so 
those  who  served  in  the  police  action 
in  Korea  deserve  to  be  remembered  by 
the  American  people. 

We  must  also  remember  those  whose 
families  still  have  received  no  word  of 
their  loved  one.  The  8,000  Americans 
still  listed  as  missing  in  action  must  be 
accounted  for.  Last  month,  over  the 
Memorial  Day  weekend,  a  congression- 
al delegation  traveled  to  Panmunjom 
to  receive  the  remains  of  five  U.S.  sol- 
diers. These  were  the  first  remains  to 
be  returned  by  the  North  Koreans  to 
the  United  States  in  the  36  years  since 
the  end  of  the  war.  I  remain  hopeful 
that  this  action  will  lead  the  way  to 
the  return  of  many  more  of  the  sacred 
remains  of  these  fallen  heroes  in  the 
future.  I  will  continue  to  push  with  all 
my  energy  and  all  the  fervor  which 
this  cause  deserves  for  a  full  and  com- 
plete recording  of  all  of  our  soldiers. 

The  armistice  that  was  signed  on 
July  27.  1953,  ended  the  war  at  the 
38th  parallel,  close  to  where  it  had 
started.  Yet  we  must  not  forget  the 
heavy  price  paid  by  America  and  her 
allies  to  win  the  38th  parallel,  and  to 
protect  it  to  this  day.  The  prosperity 
of  South  Korea,  Japan,  and  the  Far 
East  exists  because  of  the  American 
blood  that  was  spilt  to  stop  North 
Korean  Communist  aggression.  The 
freedoms  that  we  continue  to  take  for 
granted  in  America  were  made  more 
secure  by  the  courage  of  these  citizen 
soldiers. 


As  Americans,  we  have  a  special  obli- 
gation to  make  sure  that  the  sacrifices 
of  our  brothers  and  sisters  in  Korea 
are  never  forgotten.  I  pledge  my  con- 
tinued effort  to  keep  the  memory  of 
the  sacrifice  of  American  service  men 
and  women  in  Korea  alive  for  as  long 
as  I  am.« 


OMELVENEY  &  MYERS.  RECIPI- 
ENT OF  CHAMPION  OF  CHIL- 
DREN AWARD 

•  Mr.  WII^SON.  Mr.  President.  I  rise 
today  to  commend  the  exemplary  cor- 
porate citizenship  of  the  California 
law  firm  of  O'Melveny  &  Myers,  mani- 
fested in  its  commitment  over  the  past 
6  years  by  its  pro  bono  legal  services  to 
the  Children's  Institute  International. 

In  recognition  of  its  extraordinary 
contribution  to  Children's  Institute 
International  in  sustaining  this  non- 
profit organization's  mission  to  fight 
child  abuse  and  neglect,  O'Melveny  & 
Miners  will  receive  the  Champion  of 
Children  Award  from  CII  on  June  28 
of  this  year.  This  award  is  presented 
annually  to  the  individual  or  firm  who 
has  provided  significant  support  to  CII 
and  has  been  on  the  forefront  of  serv- 
ices rendered  to  abused  and  neglected 
children. 

Our  society  is  faced  with  the  tragic 
and  widespread  problem  of  child  abuse 
and  neglect.  There  is  a  critical  need 
for  assistance  in  coping  with  the  com- 
plex legal  requirements  for  child 
abuse  cases  in  the  State  and  Federal 
justice  systems.  O'Melveny  «fe  Myers 
has  donated  thousands  of  hours  of 
legal  assistance  to  CII  in  its  efforts  to 
help  hundreds  of  child  victims  and 
their  families,  and  has  done  so  with 
great  compassion  and  sensitivity  in  a 
criminal  justice  system  which  unwit- 
tingly traumatizes  young  victims  and 
those  who  try  to  help  them. 

O'Melveny  &  Myers  is  one  of  the 
oldest  and  largest  law  firms  in  the 
United  States.  Founded  in  Los  Angeles 
in  1885,  it  has  enjoyed  a  long  and  dis- 
tinguished history  both  in  the  nation- 
al and  international  legal  communi- 
ties. I  find  it  commendable  that  this 
venerable  firm  has  consistently  chosen 
to  demonstrate  a  compassionate  civic 
conscience  to  complement  its  business 
success.  From  the  center  of  such  hu- 
manitarian concern  has  emerged  the 
very  real  gift  of  assistance  to  abused 
children  in  need,  a  gift  which  I  am 
privileged  to  illuminate  in  this  Cham- 
ber of  the  U.S.  Senate.  I  congratulate 
O'Melveny  &  Myers  as  it  receives  this 
year's  richly  deserved  Champion  of 
Children  Award.* 


A  PRINCIPLED  AMERICAN  HELPS 
OTHERS  TO  HELP  THEMSELVES 

•  Mr.  DeCONCINI.  Mr.  President,  on 
Sunday,  June  10,  the  Arizona  Republic 
profiled  a  true  American  hero.  Rev. 
Leon  Sullivan.  Reverend  Sullivan  has 


been  active  since  the  1950's  in  helping 
America's  poor  and  underprivileged 
get  a  step  up  and  learn  to  help  them- 
selves. First  he  established  the  Oppor- 
tunities Industrialization  Centers  of 
America  [Old,  beginning  in  Philadel- 
phia and  then  expanding  to  140  loca- 
tions throughout  the  United  States  by 
1980. 

Now,  Reverend  Sullivan  is  taking  his 
ideas  of  self-help  overseas  through  his 
International  Foundation  for  Educa- 
tion and  Self-Help  [IFESH].  Helping 
to  battle  the  twin  evils  of  poverty  and 
illiteracy,  he  is  establishing  farms, 
small  enterprise  developments,  and  vo- 
cational training  programs  in  coun- 
tries throughout  Africa. 

Additionally,  in  March,  he  signed 
the  first  contracts  with  the  Agency  for 
International  Development  [AID]  to 
purchase  $2  million  in  debt  in  Nigeria, 
Niger,  and  Guinea  and  then  parlay 
that  into  more  than  $5  million  in  local 
currencies  which  are  used  to  establish 
development  programs  in  those  impov- 
erished countries. 

Our  attention  and  our  focus  for  our 
limited  foreign  aid  dollars  are  becom- 
ing directed  to  Eastern  Europe  and 
away  from  Africa— which  has  been  ig- 
nored for  far  too  long.  Programs  such 
as  Reverend  Sullivan's  innovative  debt 
for  development  initiative  have  the 
possibility  of  helping  these  debt-bur- 
dened countries  escape  their  debt 
problems  and  provide  them  with  a  fi- 
nancial basis  to  train  workers  and  thus 
attract  private  investment  and  supple- 
mentary international  development 
aid. 

I  commend  Reverend  Sullivan  for 
his  long  and  distinguished  career  in 
developing  innovative  and  effective 
self-help  programs  and  ask  that  the 
Arizona  Republic  article  about  Rever- 
end Sullivan  be  printed  in  full  at  this 
point  in  the  Record. 

The  article  follows: 

[Prom  the  Arizona  Republic,  June  10.  1990] 

Sullivan's  Principle 

(By  William  H.Carlile) 

The  Rev.  Leon  H.  Sullivan  is  working  the 
cordless  phone  in  his  Scottsdale  home  one 
Monday  morning  this  spring,  drumming  up 
support  for  his  latest  effort  to  help  those 
less  fortunate  gain  a  measure  of  dignity  and 
control  over  their  lives. 

He  is  preparing  to  open  a  shelter  in  down- 
town Philadelphia  to  feed  and  clothe  the 
city's  homeless. 

But  Sullivan.  67.  is  no  ordinary  minister 
looking  after  society's  needy.  Postor  emeri- 
tus of  Philadelphia's  Zion  Baptist  Church, 
one  of  the  largest  black  churches  in  Amer- 
ica, Sullivan  wields  considerable  clout  in  the 
nation's  black  community. 

A  board  member  of  Geheral  Motors  Corp.. 
Sullivan  is  also  known  in  corporate  circles  as 
author  of  the  Sullivan  Principles,  which  es- 
tablishes fair-employment  standards  for 
U.S.  corporations  doing  business  in  South 
Africa. 

He  is  tackling  the  problem  of  homeless- 
ness  on  a  grand  scale,  tapping  the  resources 


of  his  man) 
public  sector 

The  city  < 
donate  a  bu 
The  U.S.  Na 
Labor  union 
Even  the  ho 
in,  cleaning  i 

The  state 
cruitment.  ci 
market  com; 
and  federal 
free  lunches. 

Businesses 
a  person  con 
learned  a  m 
gone  out  to  s 
to  get  involvi 
city. 

"I  am  takii 
it  together  ir 
said. 

He  is  hopii 
tors  and  pei 
opening  to  « 
of  a  whole  n 
homeless." 

But  on  th: 
end  remains 
clothing. 

Sullivan,  k 
mons  from  t 
need  to  a  clo 
be  nice.  Sulll 
ing  young  c 
garments  dot 

The  chain 
Sullivan's  fa 
presses  his  i 
complished.  s 

Last  moni 
become  a  rei 
opened  as  th 
to  build  100  i 
cities  across  I 

•This  idea 
it's  getting  ai 
it  appeals  to 
cause  it's  re 
Rev.  Scott  C 
the  Fields  Ei 
Pa.,  told  The 

O'Brian's  s 
responded  to 
in  seed  mone 


Sullivan's  < 
human  devel 
problems  of  i 
of  blacks  in 
from  aparthe 

As  a  minist 
livan  was  an 
led  boycotts- 
was  called  th 
criminated  a( 

Sullivan  n 
that  not  a  s 
had  a  black  s 
wtre  no  bai 
Except  for  a 
any  position 

For  three  > 
cotted  soft-di 
pers.  oil  con 
the  firms  rel( 

The  result 
for  blacks  in 
campaign  ev( 
Rev.  Dr.  Ma 
the  Southen 
ence.  who  so 
forts  nationa 


UMI 


June  21,  1990 


CONGRESSIONAL  RECORD— SENATE 


15221 


cus  for  our 
are  becom- 
ilurope  and 
las  been  ig- 
grams  such 
(vative  debt 
■  have  the 
e  debt-bur- 
their  debt 
1  with  a  fi- 
rs and  thus 
uid  supple- 
evelopment 


ine  10.  1990] 

£ 

e) 

working  the 
le  home  one 
rumming  up 
>  help  those 
r  dignity  and 

Iter  in  down- 
1  clothe  the 

ary  minister 
'ostor  emeri- 
tist  Church, 
les  in  Amer- 
clout  in  the 

lotors  Corp.. 
ate  circles  as 
Es.  which  es- 
indards  for 
ss  in  South 

)f  homeless- 
he  resources 


of  his  many  contacts  in  the  private  and 
public  sectors. 

The  city  of  Philadelphia  has  agreed  to 
donate  a  building  and  put  on  a  new  roof. 
The  U.S.  Navy  is  refurbishing  the  building. 
Labor  unions  are  restoring  the  plumbing. 
Even  the  homeless  themselves  are  pitching 
in.  cleaning  up  the  buildings  interior. 

The  state  is  providing  resources  for  re- 
cruitment, counseling  and  training.  Super- 
market companies  are  providing  food.  State 
and  federal  programs  are  being  tapped  for 
free  lunches. 

Businesses  have  promised  one  job  each  to 
a  person  coming  out  of  his  program  having 
learned  a  marketable  skill.  An  appeal  has 
gone  out  to  suburban  churches,  asking  them 
to  get  involved  in  the  problems  of  the  inner 
city. 

"I  am  taking  everything  I  got  and  putting 
it  together  in  a  comprehensive  program."  he 
said. 

He  is  hoping  to  invite  congressmen,  sena- 
tors and  perhaps  1.000  others  to  a  grand 
opening  to  witness  what  he  calls  "the  start 
of  a  whole  new  concept  of  dealing  with  the 
homeless." 

But  on  this  Monday  morning,  one  loose 
end  remains:  finding  someone  to  donate 
clothing. 

Sullivan,  known  for  his  thundering  ser- 
mons from  the  pulpit,  quietly  explains  his 
need  to  a  clothing-store  chairman.  It  would 
be  nice.  Sullivan  says,  if  at  the  grand  open- 
ing young  children  could  be  clothed  with 
garments  donated  by  the  firm. 

The  chairman  agrees  to  donate  clothes. 
Sullivan's  face  radiates  happiness.  He  ex- 
presses his  gratitude  and.  his  mission  ac- 
complished, says  good-bye. 

Last  month.  Sullivan  saw  his  dream 
become  a  reality.  The  Philadelphia  shelter 
opened  as  the  first  in  an  ambitious  program 
to  build  100  such  facilities  in  troubled  inner 
cities  across  the  country. 

"This  idea  appeals  to  the  liberals  because 
it's  getting  at  an  important  social  issue.  And 
it  appeals  to  more  conservative  instincts  l)e- 
cause  it's  really  a  self-help  program, "  the 
Rev.  Scott  O'Brien,  rector  at  St.  Martin  in 
the  Fields  Episcopal  Church,  Chestnut  Hill, 
Pa.,  told  The  Philadelphia  Inquirer. 

O'Brian's  suburban  church  was  one  that 
responded  to  Sullivan's  appeal  with  $50,000 
in  seed  money. 

OUTGROWTH  OF  19S0'S  BOYCOTTS 

Sullivan's  dedication  to  human  rights  and 
human  development— whether  they  be  the 
problems  of  the  homeless  in  this  country  or 
of  blacks  in  South  Africa  seeking  freedom 
from  apartheid— began  in  the  1950s. 

As  a  minister  in  Philadelphia  in  1958.  Sul- 
livan was  among  400  black  preachers  who 
led  boycotts— or  "selective  patronage,"  as  it 
was  called  then— against  companies  that  dis- 
criminated against  blacks. 

Sullivan  recalled  in  an  October  sermon 
that  not  a  single  soft-drink  company  then 
had  a  black  salesman  driving  a  truck.  There 
w^re  no  bank  managers  who  were  black. 
Except  for  a  few,  there  were  no  blacks  in 
any  position  of  consequence. 

For  three  years  these  black  preachers  boy- 
cotted soft -drink  companies,  banks,  newspa- 
pers, oil  companies  and  large  chains  until 
the  firms  relented. 

The  result  was  to  open  new  opportunities 
for  blacks  in  the  labor  force.  The  successful 
campaign  even  caught  the  attention  of  the 
Rev.  Dr.  Martin  Luther  King.  Jr..  head  of 
the  Southern  Christian  Leadership  Confer- 
ence, who  sought  to  duplicate  Sullivan's  ef- 
forts nationally. 


But  as  jobs  opened  up.  the  number  of 
trained  black  workers  did  not  keep  pace 
with  available  positions. 

"Integration  without  preparation  is  frus- 
tration."  Sullivan  said  as  he  looked  back  on 
that  period. 

So  in  1964,  he  drafted  plans  to  provide 
jobs  training. 

Sullivan  led  an  effort  in  which  100  Phila- 
delphia black  churches  contributed  $1,000 
each  to  start  a  program  called  Opportuni- 
ties Industrialization  Centers  of  America. 
(OIC). 

The  turning  point  came  when  then-Presi- 
dent Lyndon  Johnson  visited  Philadelphia. 
Johnson  gave  his  blessing  to  the  program, 
and  before  long  the  tap  of  federal  dollars 
helped  the  program  expand  nationwide. 

By  1980.  OICs  climbed  to  140  U.S.  affili- 
ates and  $132  million  in  funds.  But  the  flow 
of  federal  dollars  dried  up  with  the  Reagan 
administration.  OIC  operations  shrank  to 
$45  million  in  1988.  causing  program  cuts. 

Still,  the  program  today  has  the  distinc- 
tion of  being  the  nation's  largest  self-help 
program  for  jobs  training.  It  has  trained  an 
estimated  1  million  people  in  80  (Titles,  in- 
cluding Phoenix,  for  jobs.  The  organiza- 
tion's trainees  annually  contribute  $20  bil- 
lion in  wage  and  $3  billion  in  taxes  to  the 
economy,  according  to  a  study. 

Support  comes  largely  from  the  federal 
government,  complemented  by  corporate  do- 
nations. 

Last  year,  Sullivan's  brainchild  marked  its 
25th  anniversary,  and  the  occasion  was  used 
to  launch  a  new  expansion  effort. 

OIC'S  BRANCH  OUT  OVERSEAS 

Sullivan  is  also  active  in  promoting  self- 
help  abroad,  principally  in  Africa,  through 
the  work  of  Opportunities  Industrialization 
Centers  International  (OICI). 

"As  a  black  man,  I  much  remember  that  I 
am  an  African-American."  he  said.  "I  want 
to  do  all  that  I  can.  because  education  is  the 
key.  and  because  education  gives  people 
tools  to  be  competitive." 

Begun  20  years  ago.  OICI  is  now  the  larg- 
est self-help  skills-training  program  in 
Africa.  Sullivan  says. 

In  fiscal  year  1989.  seventeen  African 
OICIs  were  operating  in  12  countries,  grad- 
uating 2.250  trainees  in  vocational  skills,  ag- 
ricultural/rural development  programs,  and 
small-enterprise  development  programs. 

ATTACKING  ROOTS  OF  APARTHEID 

It  was  Sullivan's  roots  in  Africa  which 
caused  him  to  focus  on  South  Africa's  offi- 
cial policy  of  apartheid. 

While  some  blacks  in  the  U.S.  advocated 
tough  measures  to  abolish  the  system.  Sulli- 
van favored  a  more  moderate  approach.  He 
maintained  that  applying  internal  pressure 
for  reform  was  a  better  strategy  than  sever- 
ing ties. 

In  1977.  he  drew  up  what  became  known 
as  the  Sullivan  Principles.  They  required 
American  corporations  doing  business  in 
South  Africa  to  practice  racial  equality  in 
hiring,  pay.  training,  promotion  and  work- 
place rules.  In  effect,  they  established  the 
first  minimum  standards  for  nondiscrimina- 
tory treatment  of  employees  of  all  races  in 
South  Africa. 

"When  I  announced  the  Sullivan  Princi- 
ples, apartheid  was  total. "  he  said.  "Blacks 
didn't  have  the  legal  recognition  as  a  worker 
in  South  Africa  .  .  .  They  were  totally  on 
the  outside  of  South  Africa's  economic 
mainstream  of  opportunity." 

Six  U.S.  corporations  in  South  Africa,  in- 
cluding GM.  agreed  to  implement  the  Sulli- 
van Principles.  More  than  100  U.S.  firms 
eventually  followed. 


The  six-point  program  included: 

Integration  of  all  company  facilities. 

Establishment  of  equal  and  fair  employ- 
ment practices. 

Equal  pay  for  employees  performing  equal 
or  comparable  work  for  the  same  period  of 
time. 

Development  of  training  programs  for 
non-whites. 

As  increase  in  the  number  of  blacks  for 
managerial  positions:  and 

Improvement  in  housing,  transportation, 
education  and  health  facilities  for  employ- 
ees. 

A  seventh  principle,  articulated  in  1984. 
called  on  firms  to  challenge  the  system  di- 
rectly. 

"I  remember  when  I  initiated  the  princi- 
ples, the  government  leaders  said.  Stop  him 
now.  because  otherwise  the  string  will  con- 
tinue to  unravel,  until  we  are  unable  to  stop 
the  unraveling.  Stop  him  now!"  Well,  they 
could  not  stop  me  then  because  I  had  100  of 
the  large  corporations  of  America  who  were 
with  me." 

Despite  these  and  other  attempts  to  un- 
ravel apartheid,  however,  South  Africa  re- 
mained racially  segregated  by  law. 

Sullivan  in  May  1985  set  a  two-year  dead- 
line for  dismantling  apartheid. 

As  the  deadline  approached.  South  Africa 
on  May  15,  1987,  denied  him  a  visa  to  con- 
duct an  inspection  tour  to  determine  wheth* 
er  to  proceed  with  his  call  for  an  economic 
embargo. 

Two  weeks  later,  on  June  3.  1987.  Sullivan 
called  for  a  complete  U.S.  economic  embar- 
go against  South  Africa,  as  well  as  severing 
diplomatic  ties.  He  also  urged  all  U.S.  com- 
panies to  withdraw  from  South  Africa 
"until  the  atrocities  against  black  people 
end  and  aparthied  is  dismantled. 

About  200  U.S.  companies  were  operating 
in  South  Africa  at  the  time  of  Sullivan's 
call,  and  about  $1.35  billion  in  U.S.  money 
was  directly  invested  there.  Of  those  200 
firms,  about  125  had  signed  the  principles. 

At  the  time,  his  announcement  was  inter- 
preted as  a  renunciation  of  the  very  princi- 
ples he  had  drawn  up.  In  fact.  Sullivan  said, 
he  was  proud  that  the  principles  has  broken 
ground  for  black  right  that  had  not  existed 
in  South  Africa  for  300  years.  However,  he 
added,  the  time  had  come  to  extend  them  to 
a  total  boycott. 

"The  Sullivan  Principles  were  the  first 
force  in  America  and  the  world  to  deal  with 
corporations,  to  put  a  crack  in  the  apartheid 
wall,"  he  said. 

About  80  American  companies  withdrew 
from  South  Africa  within  12  months  of  Sul- 
livan's announcement,  leaving  about  120. 
Seventy  American  companies  remain  today 
and  continue  to  adhere  to  Sullivan  Princi- 
ples. 

WHAT  THE  LORD  WANTED 

In  1988,  Sullivan  stunned  members  of  his 
Philadelphia  congregation  by  stepping  down 
from  the  pulpit  after  37  years  to  move  to 
Arizona,  where  he  relocated  the  Interna- 
tional Foundation  for  Education  and  Self- 
Help.  Established  in  1983,  the  foundation's 
mission,  he  said,  is  to  lead  American  compa- 
nies, institutions  and  individuals  to  get  in- 
volved in  improving  conditions  of  people  in 
Africa  and  other  developing  countries. 

"People  couldn't  understand  why  I  did  it, 
but  I  wanted  to  focus  on  this,"  he  said  of  his 
move.  "That's  what  the  Lord  wanted  me  to 
do." 

He  returns  to  the  pulpit  in  Philadelphia 
occasionally,  using  it  as  his  platform  for  na- 
tional and  world  issues. 
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There  was  no  fanfare  announcing  his  ar- 
rival to  Arizona.  Rather,  he  shpped  quietly 
into  the  state,  keeping  a  low  profile  and  re- 
maining detached  from  state's  political  tur- 
moil, most  notably  the  bitter  dispute  over  a 
paid  state  holiday  honoring  King,  the  slain 
civil-rights  leader. 

He  describes  his  northeast-Phoenix  foun- 
dation office  as  "almost  unmarked."  feeling 
that  anonymity  allows  him  to  be  most  effec- 
tive. 

The  organization  is  a  support  umbrella  for 
self-help  initiatives  in  Africa  and  other  de- 
veloping countries.  It  assists  in  the  expan- 
sion of  OICIs  and  other  private  voluntary 
organizations  of  demonstrated  effectiveness 
throughout  Africa,  providing  literacy,  edu- 
cational and  economic  programs,  food  and 
health  care,  among  other  ventures. 

CHALLENGE  IN  AFRICA  IMMENSE 

The  challenge  confronting  Sullivan's  orga- 
nization and  others  that  offer  assistance  to 
Africans  is  immense. 

"They  have  been  cut  off  from  the  rest  of 
the  world  as  the  result  of  slavery  and  colo- 
nialism." Sullivan  said.  "So.  Africa  didn't 
start  up  at  the  starting  line  with  the  other 
nations." 

Added  to  that  is  the  region's  recent  trou- 
bled history  of  civil  wars,  famine,  disease, 
and  economic  stagnation  resulting  from 
state-run  economies. 

A  recent  United  Nations  study  shows  that 
Africa  is  actually  falling  behind  the  rest  of 
the  world  in  econoinic  development. 

To  make  matters  worse.  Sullivan  estimat- 
ed that  by  the  year  2020— a  date  no  further 
in  the  future  than  John  P.  Kennedy's  presi- 
dency is  in  the  past— Africa's  population  will 
reach  an  estimated  I  billion  persons.  That 
number  roughly  equals  the  population  of 
China  today.  That  increase  will  place  enor- 
mous burdens  on  Africa's  natural  resources. 

Sullivan  remains  optimistic,  however,  call- 
ing proposals  for  the  region  "better  than 
many  people  think." 

"I've  been  impressed  with  the  extraordi- 
nary desire  of  the  people  in  Africa,  particu- 
larly in  the  rural  areas,  for  education  and 
human  improvement."  he  said.  "And  more 
so  than  I  found  in  many  of  the  cities  in 
America." 

A  debt-conversion  agreement  signed  on 
March  7  in  Washington  between  Sullivan's 
foundation  and  the  United  States  Agency 
for  International  Development  is  one  inno- 
vative approach  toward  helping  Africa. 

A  $2  million  debt-for-development  grant 
will  support  a  debt  swap  that  will  generate 
$5  million  in  local  currency  for  the  West  Af- 
rican nations  of  Nigeria.  Niger  and  Guinea. 
This  will  make  possible  four  years  of  self- 
help  efforts  in  literacy,  agriculture,  and  vo- 
cational and  business  training. 

The  agreement.  Sullivan  says,  is  the  first 
of  its  kind  between  AID  and  a  private  group 
for  human-resource  development.  It  has 
drawn  praise  from  AID  officials. 

Dr.  Warren  Weinstein.  associate  assistant 
administrator  of  AID.  said.  "The  issue  that 
comes  up  ...  is  one  of  transferring  the 
sense  of  'ownership'  to  the  local  population. 
And  on  that.  I  think  that  Rev.  Sullivan's 
group  has  usually  tried  to  achieve  that,  and 
has  tended  to  have  a  very  good  track  record. 
And  thj^t  is  of  local  people  taking  ownership 
and  feeling  this  is  their  program,  and  not 
just  outsiders  doing  it." 

Dean  Bemius.  deputy  director  of  AID'S 
office  of  market  development  and  invest- 
ment/Africa bureau,  said  "I've  had  contact 
with  OICI  and  other  organizations  both  do- 
mestically and  overseas,  most  notably  in  Le- 
sotho, and  have  had  quite  a  bit  of  contact 


with  the  organization  and  the  people  in  the 
organization,  and  the  people  in  the  organi- 
zation, and  have  a  great  deal  of  respect  for 
what  they  are  trying  to  do  and  what  they 
have  done. 

"Organizations  such  as  Rev.  Sullivan's 
have  a  very  definite  role  in  play  in  the  de- 
velopment equation,  and  in  the  economic 
development  and  well-being  of  the  coun- 
tries."  Bemius  said.  "By  and  large,  those 
programs  are  very  well  designed  and  very 
appropriate  to  the  needs  of  the  country  and 
the  people." 

HOPE  FOR  THE  PUTURE 

Sullivan,  meanwhile,  said.  "There's  a  psy- 
chological block  in  America  concerning 
Africa  and  the  capabilities  of  blacks.  That 
psychological  block  has  to  be  moved.  And 
that  can  only  be  moved  through  education 
and  by  providing  people  with  tools  to  dem- 
onstrate and  to  prove  that  they  can  do  any- 
thing anyone  else  can  do  in  the  world." 

There  is  a  glimmer  of  hope  on  Africa's  ho- 
rizon. The  wave  of  democratic  reform  that 
has  swept  much  of  the  rest  of  the  world  in 
recent  years  is  beginning  to  lap  on  Africa's 
shores.  And  AID  studies  indicate  that  those 
African  nations  that  have  already  begun  to 
implement  market-oriented  reforms  are 
posting  more  rapid  gains  in  gross  national 
product  than  those  countries  continuing  to 
practice  centralized  planning. 

Sullivan  hopes  that  one  day.  African  soci- 
eties might  compete  economically  with 
other  countries,  in  much  the  same  way  as 
South  Korea  and  Malaysia  have  become  the 
"little  dragons"  of  Asia. 

"It's  going  to  be  exciting  when  Africa 
emerges  along  with  the  Asians.  Then  you 
begin  to  develop  world  markets  and  have 
world  competition."  he  said. 

"If  you  are  going  to  have  a  competitive 
world,  let  Africa  be  an  equal  part  of  it." 

And  he  hopes  a  post-apartheid  South 
Africa  will  be  the  economic  engine  helping 
to  drive  the  southern  region  to  prosperity. 

But  the  statutory  ending  of  apartheid 
must  take  place  first,  he  said,  coupled  with  a 
commitment  by  the  South  African  govern- 
ment, acceptable  to  representative  black 
leaders,  to  provide  blacks  with  representa- 
tion and  voting  rights  equal  to  whites. 

While  encouraged  by  President  Prederik 
de  Klerk's  lifting  last  week  of  the  4-year-old 
state  of  emergency.  Sullivan  says  the  action 
does  not  go  far  enough.  He  looks  to  Nelson 
Mandela,  leader  of  the  African  National 
Congress,  for  the  next  step. 

"I  want  to  be  sure  that  the  actions  are  ir- 
reversible, at  which  time  I  am  prepared  to 
stand  up  and  say  that  the  embargo  can 
end,"  he  said. 

"I  am  willing  to  say  that  companies 
should  go  back,  but  help  South  Africa 
become  economically  solvent  and  assist  with 
the  fullest  possible  economic  support— along 
with  companies  in  South  Africa  and  other 
companies  in  the  world— in  a  unitary,  free 
South  Africa,  with  a  major  focus  on  educa- 
tion. 

"With  the  kind  of  things  that  we  are 
doing  with  the  other  parts  of  the  continent, 
it  would  t>e  natural  for  us  to  find  ways  to 
work  together  toward  that  end, "  he  said. 

"And  I  would  be  willing  as  an  individual, 
with  the  approval  of  black  leaders  in  South 
Africa,  to  do  what  I  could  to  assist  South 
Africa  toward  the  kind  of  economic 
strengthening  that  will  be  vital  for  the 
future  of  the  nation,  because  I  see  its  value 
to  the  total  of  the  continent. 

"And  the  emergence  and  the  economic 
freedom  will  be  important  to  blacks  in 
America."   he  said.   "You  must  remember 


that  in  my  whole  concept,  my  concern  for 
Africa  is  also  the  concern  I  have  for  blacks 
in  America.  There  are  more  than  30  million 
blacks  in  America.  And  we  have  to  see  the 
emergence  of  a  whole  new  Africa  that  en- 
hances us  in  America." 

Sullivan  has  no  illusions  that  he  alone  will 
bring  about  the  new  Africa  he  envisions. 
But,  like  the  biblical  figures  who  labored  for 
things  they  could'not  attaixi  here  on  Earth. 
Sullivan  has  faith. 

"I  won't  see  it  because  I  am  67."  he  said. 
""But  I  am  laying  the  groundwork  for  devel- 
opment, so  that  in  the  next  20  or  30  years 
we  will  see  this  thing  come  to  fruition."* 


NEED  FOR  IMPROVED  POUCIES 
IN  SEMICONDUCTOR  TRADE 

•  Mr.  WILSON.  Mr.  President.  W.J.^ 
Sanders  III,  chairman  and  chief  execu- 
tive officer  of  Advanced  Micrc^  Devices. 
Inc.,  wrote  an  insightful  article  which 
appeared  in  Electronic  Engineering 
Times,  entitled  "U.S.  Must  Sharpen 
Its  Negotiating  Edge." 

Mr.  Sanders  very  accurately  voices 
the  concerns  of  many  business  persons 
over  the  effects  that  trade  imbalances 
with  Japan  are  having  on  the  semicon- 
ductor industry.  While  the  United 
States  is  a  leader  in  the  manufactur- 
ing of  semiconductors,  our  manufac- 
turers are  being  forced  to  compete 
with  Japanese  businesses  that  benefit 
from  protective  Japanese  trade  strate- 
gies. 

Mr.  President.  Jerry  Sanders  is  an 
outstanding  leader  in  the  semiconduc- 
tor industry  as  well  as  corporate  Amer- 
ica and  is  a  refreshingly  outspoken  ad- 
vocate for  American  business.  I  en- 
courage all  of  my  colleagues  to  read 
this  article.  I  ask  that  the  full  text  of 
the  article  appear  in  the  Record  at 
this  time. 

The  article  follows: 

(Prom  the  Electronic  Engineering  Times. 
Oct.  16.  1989) 

U.S.  Must  Sharpen  Its  Negotiating  Edge 
(By  W.  J.  Sanders  III) 

Twelve  years  ago.  I  accepted  an  impromp- 
tu invitation  to  join  Bob  Noyce.  Charlie 
Sporck  and  Wilf  Corrigan  for  dinner  at 
Ming's,  a  Chinese  restaurant  in  Palo  Alto 
popular  with  us  techies.  The  threat  to 
American  semiconductor  manufacturers 
posed  by  Japanese  targeting  dominated  our 
discussions.  While  I  can't  recall  the  fortune- 
cookie  messages  that  accompanied  our 
dinner.  I  am  certain  that  none  gave  any  hint 
that  our  worst  fears  would  be  eclipsed 
before  1990. 

That  dinner  meeting  of  our  Silicon  Valley 
Gang  of  Pour  led  to  the  founding  of  the 
Semiconductor  Industry  Association.  With- 
out the  SIA,  more  than  our  worst  fears 
might  have  been  eclipsed:  the  domestic  in- 
dustry itself  might  have  been  eclipsed. 

While  the  SIA  has  fostered  unity  and  co- 
operation within  our  industry,  we  have  yet 
to  develop  a  response  to  targeted  competi- 
tion that  is  acceptable  to  both  semiconduc- 
tor makers  and  OEMs.  Indeed.  America's 
dangerous  dependence  on  foreign  suppliers 
of  semiconductors  and  semiconductor  manu- 
facturing equipment  is  becoming  more  acute 
as  other  nations  attempt  to  emulate  Japan's 
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success  through  the  employment  of  similar 
trade  strategies: 

Protection  of  domestic  markets  to  guaran- 
tee economies  of  scale: 

Government  subsidies  and  guidance  to 
assure  access  to  low-cost  capital  and  maxi- 
mum leverage  from  R&D  expenditures:  and 

Below-cost  selling— commonly  known  as 
"dumping  "—to  gain  market  share  abroad. 

That  strategy  has  worked  well  for  Japan, 
which  now  is  not  only  the  world's  largest 
producer  and  consumer  of  integrated  cir- 
cuits but  also— and  in  my  view  not  entirely 
coincidentally— the  world's  richest  nation 
(in  terms  of  total  national  assets)  and  Amer- 
ica's biggest  creditor. 

The  U.S.  information-technology  sector 
(including  the  semiconductor  industry  and 
manufacturers  of  computation  and  commu- 
nications equipment)  must  join  forces  to 
support  a  new  negotiation  position  on  trade 
issues.  Resolving  trade  problems  on  terms 
that  will  assure  the  survival  of  a  healthy, 
competitive  domestic  information-technolo- 
gy sector— including  a  world-class  semicon- 
ductor industry  with  strong  capability  in 
memory  products— should  be  a  top  concern 
of  the  Bush  administration  and  Congress. 

Information  technology,  with  more  than 
2.6  million  U.S.  workers,  now  employs  more 
Americans  than  the  automobile,  steel  and 
aerospace  industries  combined. 

I  am  confident  that  the  American  people 
would  support  such  an  objective.  A  recent 
poll  conducted  for  Business  Week  revealed 
that  68  percent  of  Americans  believe  the 
economic  threat  from  Japan  poses  a  greater 
danger  to  the  future  of  the  United  States 
than  the  military  threat  from  the  Soviet 
Union. 

Why  is  information  technology  so  impor- 
tant? Why  semiconductors?  And  why  memo- 
ries? Why  not  let  the  Japanese,  Koreans 
and  Taiwanese  supply  low-cost  commodity 
memories  and  other  semiconductor  devices, 
as  my  friend  George  Gilder,  author  of  sever- 
al books  on  Silicon  Valley,  has  suggested  in 
his  latest  book? 

The  answer,  simply  stated,  is  that  all 
viable  industrial  economies  of  the  1990s  and 
beyond  will  be  based  on  success  in  informa- 
tion technology,  which  in  turn  depends  on 
semiconductor  technology.  As  I  was  first  to 
state,  semiconductor  technology  is  the  new 
crude  oil  of  the  industrial  age. 

To  put  it  bluntly.  Gilder  and  his  support- 
ers don't  really  understand  the  role  of 
memory  products  in  driving  semiconductor 
technology.  It's  not  enough  to  have  access 
to  advanced  semiconductors  through  friend- 
ly trading  partners.  Any  one  nation  that 
gains  hegemony  in  semiconductor  technolo- 
gy will  eventually  gain  hegemony  in  virtual- 
ly all  sectors  of  high-technology  electronics. 

George  has  frequently  drawn  a  compari- 
son between  semiconductor  manufacturing 
and  publishing.  What  adds  value  to  a  book, 
he  argues,  is  the  creativity  of  the  author, 
not  the  process  of  putting  ink  on  paper. 
There  is  an  element  of  truth  in  that  analo- 
gy. Design  innovation  is  important,  and 
semiconductor  manufacturing  does  involve  a 
type  of  lighography.  But  apart  from  those 
similarities.  George's  analogy  is  without  va- 
lidity. 

In  microelectronics,  the  printing  presses 
become  obsolete  every  three  years  as  we 
quadruple  the  number  of  transistors  on  a 
chip.  An  enormous  investment  in  manufac- 
turing equipment  requires  a  high  return  on 
manufacturing  activities,  which  in  turn  de- 
mands high-volume  production  to  assure 
cost-effective  plant  utilization.  Commodity 
memory  products  are  essential  because  they 


uniquely  generate  the  high-volume  produc- 
tion that  drives  technology  and  improves 
manufacturing  skills  while  maximizing 
plant  utilization  through  price  elasticity. 

Further,  microelectronics,  unlike  publish- 
ing, is  a  process-driven  industry.  The  "au- 
thors" and  the  "printers"  must  collaborate 
closely  to  design  manufacturable  devices— 
that  is.  circuits  that  can  be  produced  in 
volume  with  consistently  improving  yields. 

Finally,  I'm  certain  that  even  Gilder 
would  agree  that  there  can  be  little  freedom 
of  the  press  if  your  adversary  owns  all  the 
printing  equipment. 

The  United  States  must  have  a  competi- 
tive, world-class  semiconductor  manufactur- 
ing industry  if  America  is  to  maintain  not 
only  its  standard  of  living  but  also  its  na- 
tional sovereignty.  The  United  States 
cannot  remain  a  truly  sovereign— much  less 
a  prosperous— nation  if  it  continues  to  grow 
ever  more  dependent  on  Japan  for  critical 
technology,  manufactured  goods  and  loans 
to  finance  federal  budget  deficits.  We  must 
strengthen  our  capabilities  in  manufactur- 
ing, especially  in  the  information-technolo- 
gy sector. 

A  new  book  widely  circulated  in  Japan  but 
not  yet  available  in  English,  The  Japan  That 
Can  Say  No,  is  making  waves  among  Japa- 
nese intellectual  circles.  Coauthor  Shintaro 
Ishihara  notes  that  leadership  in  semicon- 
ductors gives  Japan  political  and  economic 
leverage,  which  the  Japanese  government 
has  not  yet  used  effectively.  "If,  for  exam- 
ple. Japan  sold  chips  to  the  Soviet  Union 
and  stopped  selling  them  to  the  U.S.,  this 
would  upset  the  entire  military  balance, " 
Ishihara  notes. 

CHILLING  THOUGHT 

Ishil^ra's  words  are  both  challenging  and 
chilling:  "No  matter  how  much  the  Ameri- 
cans ekpand  their  military,  they  have  come 
to  the  point  that  they  could  do  nothing  if 
Japan  were  one  day  to  say,  'We  will  no 
longer  sell  you  chips.' " 

While  I  believe  such  a  development  is  un- 
likely, dependence  on  a  friendly  adversary 
for  critical  technology  is  dangerous  to  both 
our  national  security  and  our  economic 
health.  We  must  restore  parity  with  the 
best  of  the  best  in  the  world  in  semiconduc- 
tor technology,  including  memory  prod- 
ucts—all memory  products,  including 
DRAMs. 

Chips  are  not  all  created  equal.  Some  de- 
vices generate  extraordinary  revenue  based 
on  design  innovation,  while  others  produce 
significant  revenue  and  technological  ad- 
vances through  high-volume  production. 
Both  are  important. 

America  and  other  nations  that  aspire  to 
full  participation  in  the  league  of  industrial 
economies  must  recognize  the  relationship 
among  semiconductor  technology,  promi- 
nence in  memory  products,  preeminence  in 
manufacturing,  economic  growth  and  na- 
tional security. 

It  follows  that  it  is  unacceptable  to  permit 
any  one  nation,  or  any  one  sector  of  the 
great  economic  triad  consisting  of  North 
America,  Europe  and  Asia-Pacific,  to  domi- 
nate either  the  semiconductor  industry  as  a 
whole  or  the  memory  portion  of  the  busi- 
ness. 

We  must  sharpen  our  negotiating  edge. 
U.S.  trade  policies  have  failed  to  meet  the 
challenge  of  Japanese  targeting.  As  Noyce 
recently  stated,  Japan  has  for  40  years  car- 
ried out  a  national  strategy  with  military 
precision.  Its  objective,  while  America  was 
preoccupied  with  defeating  communism,  was 
to  replace  the  United  States  as  the  world's 
leading  economic  power. 


Americans  now  must  devote  the  same 
single-minded  attention  to  rebuilding  indus- 
trial competitiveness.  Key  to  that  is  estab- 
lishing and  maintaining  parity  with  the  Jap- 
anese in  all  facets  of  semiconductor  technol- 
ogy. In  the  face  of  Japanese  structural  pro- 
tectionism and  new  European  restrictions 
on  semiconductor  imports.  I  believe  some 
form  of  what  has  come  to  be  known  as 
"managed  trade"  is  both  inevitable  and  es- 
sential. 

What  is  managed  trade?  In  my  view,  it  in- 
volves a  recognition  by  all  trading  partners 
that  dominance  of  a  vital  industry  by  any 
one  nation  is  unacceptable.  No  single  coun- 
try can  be  permited  to  build  its  economy 
solely  on  exports  while  excluding  the  manu- 
factured products  of  its  trading  partners 
from  its  own  markets. 

Managed  trade  will  not  destroy  competi- 
tion. Indeed,  targeting  has  destroyed  compe- 
tition, for  all  intents  and  purposes,  in 
DRAMs.  Only  a  negotiated  settlement  will 
restore  a  competitive  environment. 

Fort  the  near  term,  the  United  States 
must  adopt  a  "results-oriented  "  negotiating 
position  on  trade  issues.  It  is  not  enough  to 
negotiate  for  abstractions  such  as  "open 
markets"  and  "level  playing  fields. "  We 
must  have  specific  goals— such  as  the  20  per- 
cent share  of  the  Japanese  semiconductor 
market  envisioned  by  the  U.S.-Japan  trade 
agreement— and  specific  consequences  for 
failure  to  meet  obligations.  We  must  be  will- 
ing to  limit  access  to  our  domestic  market  if 
other  measures  fail. 

Meanwhile,  the  United  States  must  put  its 
own  house  in  order.  We  must  reduce  the 
cost  of  capital,  improve  our  rate  of  savings 
and  rebuild  our  educational  system. 

Specific  remedies  for  trade  practices,  such 
as  dumping,  that  cause  enormous,  immedi- 
ate problems  for  semiconductor  manufac- 
turers may  not  be  acceptable  to  electronic 
equipment  manufacturers.  That's  despite 
the  fact  that  those  downstream  industries, 
in  the  absence  of  timely  remedies,  now  find 
themselves  paying  "monopoly  rents"  to 
Japan  as  a  result  of  a  virtual  DRAM  cartel. 

Nevertheless,  we  have  made  great 
progress  in  recent  months  toward  narrowing 
the  relatively  few  differences  between  semi- 
conductor manufacturers  and  their  custom- 
ers. More  importantly,  we  have  come  to  rec- 
ognize our  many  mutual  interests.  I  tun  con- 
fident that  with  close  cooperation  and 
mutual  recognition  of  our  respective  con- 
cerns, the  various  elements  of  the  U.S.  in- 
formation-technology industry  can  agree 
upon  appropriate  trade  policies. 

As  Winston  Churchill  said  in  the  dark 
days  when  continental  Europe  had  t>een 
overrun  and  Britain  stood  alone  against 
Hitler,  ""After  exhausting  all  other  possibili- 
ties. Americans  can  be  counted  upon  to  do 
what  is  right.'"* 


SOUTH  AFRICAN  FREEDOM 
WEEK 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  from 
further  consideration  of  Senate  Joint 
Resolution  336.  designating  South  Af- 
rican Freedom  Week,  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 
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A  joint  resolution  (S.J.  Res.  336)  designat- 
ing the  week  in  1990  which  coincides  with 
the  first  visit  of  Nelson  Mandela  to  the 
United  States  after  his  release  from  prison 
in  South  Africa  as  'South  African  Freedom 
Week." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  California? 

Their  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  LEVIN.  Mr.  President.  I  want  to 
thank  Senator  Kassebaum,  Senator 
Ldcar,  Senator  Simon.  Senator  Boren. 
and  50  of  our  colleagues  for  their  co- 
sponsorship  of  this  resolution.  Yester- 
day. Nelson  Mandela  and  his  wife 
Winnie  landed  in  the  United  States 
and  we  think  it  is  appropriate  that  the 
Senate  is  taking  this  action. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

AMENDMENT  NO.  2062 

(Purpose:  To  amend  the  preamble  of  the 
joint  resolution) 

Mr.  CRANSTON.  Mr.  President,  I 
send  an  amendment  to  the  preamble 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston], for  Mr.  Levin,  for  himself,  and  Mrs. 
Kassebaum.  proposes  an  amendment  num- 
bered 2062  to  the  preamble  to  Senate  Joint 
Resolution  336. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amend  the  preamble  of  the  joint  resolu- 
tion to  read  as  follows: 

Whereas  Nelson  Mandela  was  jailed  for 
nearly  28  years  in  South  Africa  along  with 
other  political  prisoners: 

Whereas  Nelson  Mandela  has  expressly 
committed  himself  to  ending  the  oppression 
of  apartheid  and  to  establish  a  nonracial  so- 
ciety in  South  Africa; 

Whereas  the  people  and  the  Congress  of 
the  United  States  call  on  the  Government 
of  South  Africa  to  accelerate  its  moves  to 
atMlish  apartheid:  and 

Whereas  the  people  of  the  United  States 
remain  committed  to  the  maintenance  of 
human  rights  and  the  principles  of  democ- 
racy for  all  citizens  without  regard  to  color 
and  have  condemned  apartheid  as  a  crime 
against  humanity:  Now.  therefore,  be  it 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment 
to  the  preamble. 

The  amendment  (No.  2062)  was 
agreed  to. 

The  preamble,  as  amended,  was 
agreed  to. 


Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DAMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, as  amended,  reads  as  follows: 
S.J.  Res.  336 

Whereas  Nelson  Mandela  was  jailed  for 
nearly  28  years  in  South  Africa  along  with 
other  political  prisoners: 

Whereas  Nelson  Mandela  has  expressly 
committed  himself  to  ending  the  oppression 
of  apartheid  and  to  establishing  a  nonracial 
society  in  South  Africa; 

Whereas  the  people  and  the  Congress  of 
the  United  States  call  on  the  Government 
of  South  Africa  to  accelerate  its  moves  to 
abolish  apartheid;  and 

Whereas  the  people  of  the  United  States 
remain  committed  to  the  maintenance  of 
human  rights  and  the  principles  of  democ- 
racy for  all  citizens  without  regard  to  color 
and  have  condemned  apartheid  as  a  crime 
against  humanity:  Now,  therefore,  t>e  it. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  in 
1990  which  coincides  with  the  first  visit  of 
African  National  Congress  leader  Nelson 
Mandela  to  the  United  States  after  his  re- 
lease from  prison  in  South  Africa  is  desig- 
nated as  'South  African  Freedom  Week", 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  on  the 
people  of  the  United  States  to  observe  the 
week  with  appropriate  ceremonies  and  ac- 
tivities. 


ZUNI  CLAIMS  SETTLEMENT  ACT 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  570.  S.  2203.  re- 
garding the  Zuni  Indian  Tribe. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2203)  to  settle  certain  claims  of 
the  Zuni  Indian  Tribe,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  California? 

Their  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs,  with 
amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics. ) 
S.  2203 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Zuni  Claims  Settlement  Act  of  1990". 
findings 
Sec.  2.  The  Congress  finds  that— 
( 1)  it  is  the  policy  of  the  United  States  to 
promote  tribal  self-determination  and  eco- 


nomic self-sufficiency  and  to  support  the 
resolution  of  disputes  over  historical  claims 
through  settlement: 

(2)  extensive  damages  to  the  trust  lands 
within  the  Zuni  Indian  Reservation  have  oc- 
curred, including  severe  land  erosion,  loss  of 
timber  and  minerals,  spoliation  of  archae- 
ological sites,  and  loss  of  the  use  of  water; 

(3)  these  damages  have  occurred,  in  part, 
by  reason  of  acts  and  omissions  of  the 
United  States  in  breach  of  its  trust  responsi- 
bilities; 

(4)  corrective  measures  are  needed  imme- 
diately to  prevent  continued  degradation  of 
tribal  resources; 

(5)  the  Zuni  Indian  Tribe  has  sought  com- 
pensation from  the  United  States  for  these 
damages  through  civil  actions; 

(6)  further  Indian  prosecution  of  these 
claims  will  cause  unnecessary  stress  on  the 
working  relationship  between  the  Zuni 
Indian  Tribe  and  the  United  States  Govern- 
ment and  delay  cooperative  efforts  to 
remedy  continuing  problems;  and 

(7)  a  legislative  settlement  of  these  civil 
actions  is  appropriate  because,  notwith- 
standing any  determination  of  liability,  the 
United  States  retains  a  trust  responsibility 
to  the  Zuni  Indian  Tribe  for  the  continued 
protection  of  tribal  resources. 

ZUNI  RESOURCE  DEVELOPMENT  PLAN 

Sec.  3.  (a)  Before  the  first  day  of  the  third 
fiscal  year  beginning  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  the  Inte- 
rior and  the  Zuni  Indian  Tribe  shall  jointly 
formulate  a  Zuni  resource  development  plan 
for  the  Zuni  Indian  Reservation,  which 
shall  include  (but  not  be  limited  to)— 

(Da  methodology  for  sustained  develop- 
ment of  renewable- resources; 

(2)  a  program  of  watershed  rehabilitation: 

(3)  a  computerized  system  of  resource 
management  and  monitoring; 

(4)  programs  for  funding  and  training  of 
Zuni  Indians  to  fill  professional  positions 
that  implement  the  overall  plan: 

(5)  proposals  for  cooperative  programs 
with  the  Bureau  of  Indian  Affairs  and  other 
private  or  public  agencies  to  provide  techni- 
cal assistance  in  carrying  out  the  plan;  and 

(6)  identification  and  acquisition  of  lands 
necessary  to  sustain  Zuni  resource  develop- 
ment. 

[Sec.  3.1  (b)  The  Resource  Development 
Plan  shall  be  implemented  in  a  manner  that 
protects  resources  owned  and  controlled  by 
the  Zuni  Tribe  and  promotes  sustained  yield 
development. 

TRUST  FUND 

Sec  4.  (a)  There  is  hereby  established 
within  the  Treasury  of  the  United  States 
the  Zuni  Indian  Resource  Development 
Trust  Fund  (hereafter  in  this  Act  referred 
to  a£  the  'Trust  Fund").  The  Trust  Fund 
shall  consist  of  amounts  appropriated  to  the 
Trust  Fund  and  all  interest  and  investment 
income  that  accrues  on  such  amounts. 

(b)(1)  The  Secretary  of  the  Interior  shall 
be  the  trustee  of  the  Trust  Fund  and  shall 
invest  the  funds  in  the  Trust  Fund  with  a  fi- 
nancial institution. 

(2)  The  Secretary  of  the  Interior  shall  not 
deduct  any  amount  from  the  Trust  Fund  for 
administrative  expenses  or  charge  the  Zuni 
Indian  Tribe  for  expenses  incurred  by  the 
Secretary  in  acting  as  trustee. 

(c)(1)  The  funds  appropriated  to  the  Trust 
Fund  under  the  authority  of  section  6  shall 
constitute  the  corpus  of  the  Trust  Fund  and 
may  be  expended,  subject  to  paragraph  (2). 
only  for  the  following  purposes; 

(A)  payment  of  any  loans,  debts,  or  future 
expenses  incurred  by  the  Zuni  Indian  Tribe 
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to  any  person  for  the  purchase  of  land  or 
obtaining  or  defending  rights  of  access  to 
the  area  described  in  Public  Law  98-408: 

(B)  payment  of  up  to  $600,000  per  year  for 
two  years  for  the  formulation  of  the  Zuni 
resource  development  plan  described  in  sec- 
tion 3: 

(C)  payment  of  all  costs,  attorneys'  fees, 
and  expenses  incurred  by  the  Zuni  Indian 
Tribe  in  the  prosecution  of  docket  numbers 
327-81L  and  224-84L  of  the  United  States 
Claims  Court:  and 

(D)  payment  of  all  invoices  submitted  by 
any  person  to  the  Zuni  Indian  Tribe  for 
which  proper  vouchers  have  been  received 
prior  to  September  30.  1990,  and  subse- 
quently approved  by  the  Secretary  of  the 
Interior. 

(2)  The  total  amount  of  the  corpus  of  the 
Trust  Fund  that  may  be  expended  under 
paragraph  ( 1 )  shall  not  exceed  $8,000,000. 

(3)  The  interest  and  investment  income 
that  accrues  on  the  corpus  of  the  Trust 
Fund  may  be  expended  by  the  Secretary  of 
the  Interior  pursuant  to  the  Zuni  resource 
development  plan  descritjed  in  section  3. 

(4)  No  funds  appropriated  under  the  au- 
thority of  this  Act  may  be  used  to  make  per 
capita  payments  to  members  of  the  Zuni 
Indian  Tribe. 

SETTLfMENT  OF  CLAIMS 

,  Sec.  5.  (a)  Upon  the  deposit  into  the  Zuni 
Indian  Resource  Development  Trust  Fund 
of  all  the  funds  authorized  to  be  appropri- 
ated under  section  6.  all  claims  of  the  Zuni 
Indian  Tribe  against  the  United  States  that 
are  raised  in  docket  numbers  327-81L  and 
224-84L  of  the  United  States  Claims  Court 
shall  be  considered  to  be  extinguished. 

(b)  This  compromise  settlement  is  made 
without  a  finding  of  liability  on  the  part  of 
the  United  States  with  respect  to  the  claims 
raised  in  docket  numbers  327-81L  and  224- 
84L  of  the  United  States  Claims  Court. 

(c)  The  United  States  shall  continue  to 
have  a  trust  responsibility  to  protect  the  re- 
sources of  the  Zuni  Indian  Reservation. 

(d)  No  sums  paid  or  forgiven  pursuant  to 
this  Act  shall  be  offset  against  any  award  of 
judgment  against  the  United  States  which 
may  be  rendered  in  favor  of  the  Zuni  Indian 
Tribe  in  docket  number  161-79L  of  the 
United  States  Claims  Court.  Any  sums  paid 
pursuant  to  this  Act  shall  be  considered  to 
be  in  the  nature  of  a  settlement  of  claims  in 
law  and  equity  against  the  United  States 
and  shall  not  be  considered  for  any  purpose 
to  he  payments  to  the  Zuni  Indian  Tribe 
pursuant  to  a  contract,  grant,  loan,  coopera- 
tive agreement,  judgment,  or  other  kind  of 
appropriation. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  6.  There  are  authorized  to  l>e  appro- 
priated to  the  Zuni  Indian  Resource  Devel- 
opment Trust  Fund  $25,000,000.  Such  funds 
shall  remain  available  without  fiscal  year 
limitation. 

ADDITIONAL  LANDS     "^ 

Sec.  7.  The  first  section  of  the  Act  entitled 
"An  Act  to  convey  certain  lands  to  the  Zuni 
Indian  Tribe  for  religious  purposes",  ap- 
proved August  28.  1984  (98  Stat.  1533).  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Also,  all  of  sections  13  and  23,  township 
14  north,  range  26  east.  Gila  and  Salt  River 
meridian,  such  lands  to  be  acquired  and 
held  in  accordance  with  sections  2  and  3  of 
this  Act. ". 

RECOGNTTION  OF  TITLE 

Sec.  8.  Title  to  lands  of  the  Zuni  Indian 
Tribe  described  in  Finding  No.  88  in  the  De- 
cision of  the  United  States  Claims  Court 


filed  May  27,  1987  in  Docket  No.  161-79L  is 
hereby  recognized  for  the  permanent  use  and 
occupation  of  the  Zuni  Indian  Tribe  effec- 
tive July  4.  1848,  for  the  limited  purpose  of 
providing  just  compensation  to  the  Zuni 
Indian  Tribe  under  the  fifth  amendment  to 
the  United  Stales  Constitution  for  the 
taking  of  said  lands  by  acts  or  omissions  of 
the  United  States. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  amend- 
ments are  agreed  to  eh  bloc. 

The  bill  is  before  the  Senate  and 
open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2203 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Zuni  Claims  Settlement  Act  of  1990". 
findings 
Sec  2.  The  Congress  finds  that— 

( 1)  it  Is  the  policy  of  the  United  States  to 
promote  tribal  self-determination  and  eco- 
nomic self-sufficiency  and  to  support  the 
resolution  of  disputes  over  historical  claims 
through  settlement: 

(2)  extensive  damages  to  the  trust  lands 
within  the  Zuni  Indian  Reservation  have  oc- 
curred, including  severe  land  erosion,  loss  of 
timber  and  minerals,  spoliation  of  arcbae- 
ological  sites,  and  loss  of  the  use  of  water: 

(3)  these  damages  have  occurred,  in  part, 
by  reason  of  acts  and  omissions  of  the 
United  States  in  breach  of  its  trust  responsi- 
bilities: 

(4)  corrective  measures  are  needed  imme- 
diately to  prevent  continued  degradation  of 
tribal  resources: 

(5)  the  Zuni  Indian  Tribe  has  sought  com- 
pensation from  the  United  States  for  these 
damages  through  civil  actions: 

(6)  further  Indian  prosecution  of  these 
claims  will  cause  unnecessary  stress  on  the 
working  relationship  between  the  Zuni 
Indian  Tribe  and  the  United  States  Govern- 
ment and  delay  cooperative  efforts  to 
remedy  continuing  problems:  and 

(7)  a  legislative  settlement  of  these  civil 
actions  is  appropriate  t>ecause,  notwith- 
standing any  determination  of  liability,  the 
United  States  retains  a  trust  responsibility 
to  the  Zuni  Indian  Tribe  for  the  continued 
protection  of  tribal  resources. 

zuni  resource  development  PLAN 

Sec  3.  (a)  Before  the  first  day  of  the  third 
fiscal  year  beginning  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  the  Inte- 
rior and  the  Zuni  Indian  Tribe  shall  jointly 
formulate  a  Zuni  resource  development  plan 
for  the  Zuni  Indian  Reservation,  which 
shall  include  (but  not  be  limited  to)— 

(Da  methodology  for  sustained  develop- 
ment of  renewable  resources: 

(2)  a  program  of  watershed  rehabilitation: 

(3)  a  computerized  system  of  resource 
management  and  monitoring: 

(4)  programs  for  funding  and  training  of 
Zuni  Indians  to  fill  professional  positions 
that  implement  the  overall  plan: 

(5)  propHJsals  for  cooperative  programs 
with  the  Bureau  of  Indian  Affairs  and  other 
private  or  public  agencies  to  provide  techni- 
cal assistance  in  carrying  out  the  plan:  and 


(6)  identification  and  acquisition  of  lands 
necessary  to  sustain  Zuni  resource  develop- 
ment. 

(b)  The  Resource  Development  Plan  shall 
be  implemented  in  a  manner  that  protects 
resources  owned  and  controlled  by  the  Zuni 
Tribe  and  promotes  sustained  yield  develop- 
ment. 

trust  fund 

Sec  4.  (a)  There  is  hereby  established 
within  the  Treasury  of  the  United  States 
the  Zuni  Indian  Resource  Development 
Trust  Fund  (hereafter  in  this  Act  referred 
to  as  the  "Trust  Fund").  The  Trust  Fund 
shall  consist  of  amounts  appropriated  to  the 
Trust  Fund  and  all  interest  and  investment 
income  that  accrues  on  such  amounts. 

(b)(1)  The  Secretary  of  the  Interior  shall 
be  the  trustee  of  the  Trust  Fund  and  shall 
invest  the  funds  in  the  Trust  Fund  with  a  fi- 
nancial institution. 

(2)  The  Secretary  of  the  Interior  shall  not 
deduct  any  amount  from  the  Trust  Fund  for 
administrative  expenses  or  charge  the  Zuni 
Indian  Tribe  for  expenses  incurred  by  the 
Secretary  in  acting  as  trustee. 

(c)(1)  The  funds  appropriated  to  the  Trust 
Fund  under  the  authority  of  section  6  shall 
constitute  the  corpus  of  the  Trust  Fund  and 
may  be  expended,  subject  to  paragraph  (2). 
only  for  the  following  purposes: 

(A)  payment  of  any  loans,  debts,  or  future 
expenses  incurred  by  the  Zuni  Indian  Tribe 
to  any  person  for  the  purchase  of  land  or 
obtaining  or  defending  rights  of  access  to 
the  area  described  in  Pubic  Law  98-408: 

(B)  payment  of  up  to  $600,000  per  year  for 
two  years  for  the  formulation  of  the  Zuni 
resource  development  plan  described  in  sec- 
tion 3: 

(C)  payment  of  all  costs,  attorneys"  fees, 
and  expenses  incurred  by  the  Zuni  Indian 
Tribe  in  the  prosecution  of  docket  numbers 
327-81L  and  224-84L  of  the  United  States 
Claims  Court:  and 

(D)  payment  of  all  invoices  submitted  by 
any  person  to  the  Zuni  Indian  Tribe  for 
which  proper  vouchers  have  been  received 
prior  to  September  30,  1990,  and  subse- 
quently approved  by  the  Secretary  of  the 
Interior. 

(2)  The  total  amount  of  the  corpus  of  the 
Trust  Fund  that  may  be  expended  under 
paragraph  ( 1 )  shall  not  exceed  $8,000,000. 

(3)  The  interest  and  investment  income 
that  accrues  on  the  corpus  of  the  Trust 
Fund  may  be  expended  by  the  Secretary  of 
the  Interior  pursuant  to  the  Zuni  resource 
development  plan  described  in  section  3. 

(4)  No  funds  appropriated  under  the  au- 
thority of  this  Act  may  be  used  to  make  per 
capita  payments  to  members  of  the  Zuni 
Indian  Tribe. 

settlement  of  claims 
Sec  5.  (a)  Upon  the  deposit  into  the  Zuni 
Indian  Resource  Development  Trust  Fund 
of  all  the  funds  authorized  to  be  appropri- 
ated under  section  6.  all  claims  of  the  Zuni 
Indian  Tribe  against  the  United  States  that 
are  raised  in  docket  numbers  327-81L  and 
224-84L  of  the  United  States  Claims  Court  . 
shall  be  considered  to  be  extinguished. 

(b)  This  compromise  settlement  is  made 
without  a  finding  of  liability  on  the  part  of 
the  United  States  with  respect  to  the  claims 
raised  in  docket  nurr.oers  327-81L  and  224- 
84L  of  the  United  States  Claims  Court. 

(c)  The  United  States  shall  continue  to 
have  a  trust  responsibility  to  protect  the  re- 
sources of  the  Zuni  Indian  Reservation. 

(d)  No  sums  paid  or  forgiven  pursuant  to 
this  Act  shall  be  offset  against  any  award  of 
judgment  against  the  United  States  which 
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may  be  rendered  in  favor  of  the  Zuni  Indian 
Tribe  in  docket  number  161-79L  of  the 
United  States  Claims  Court.  Any  sums  paid 
pursuant  to  this  Act  shall  be  considered  to 
be  in  the  nature  of  a  settlement  of  claims  in 
law  and  equity  against  the  United  States 
and  shall  not  t>e  considered  for  any  purpose 
to  be  payments  to  the  Zuni  Indian  Tribe 
pursuant  to  a  contract,  grant,  loan,  coopera- 
tive agreement,  judgment,  or  other  kind  of 
appropriation. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  6.  There  are  authorized  to  be  appropri- 
ated to  the  Zuni  Indian  Resource  Develop- 
ment Trust  Fund  $25,000,000.  Such  funds 
shall  remain  available  without  fiscal  year 
limitation. 

ADDITIONAL  LANDS 

Sec.  7.  The  first  section  of  the  Act  entitled 
"An  Act  to  convey  certain  lands  to  the  Zuni 
Indian  Tribe  for  religious  purposes",  ap- 
proved August  28.  1984  (98  Stat.  1533).  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Also,  all  of  sections  13  and  23.  township 
14  north,  range  26  east.  Gila  and  Salt  River 
meridian,  such  lands  to  be  acquired  and 
held  in  accordance  with  sections  2  and  3  of 
this  Act.". 

RECOGNITION  TO  TITLE 

Sec.  8.  Title  to  lands  of  the  Zuni  Indian 
Tribe  described  in  Finding  No.  88  in  the  De- 
cision of  the  United  States  Claims  Court 
filed  May  27.  1987  in  Docket  No.  161-79L  is 
hereby  recognized  for  the  permanent  use 
and  occupation  of  the  Zuni  Indian  Tribe  ef- 
fective July  4.  1848.  for  the  limited  purpose 
of  providing  just  compensation  to  the  Zuni 
Indian  Tribe  under  the  fifth  amendment  to 
the  United  States  Constitution  for  the 
taking  of  said  lands  by  acts  or  omissions  of 
the  United  States. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELATING     TO     THE     WASHING- 
TON NATIONAL  CATHEDRAL 

Mr.  D'AMATO.  Mr.  President.  I  send 
a  resolution  to  the  desk  on  behalf  of 
Senator  Danforth  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  303)  relating  to  the 
Washington  National  Cathedral. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  New  York? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  303)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 


S.  Res.  303 

Whereas  provision  for  a  "great  church  for 
National  purposes"  dates  to  1791.  when 
Major  Pierre  L'Enfant.  who  was  commis- 
sioned by  President  George  Washington  to 
prepare  a  comprehensive  plan  for  the  seat 
of  the  Federal  Government,  included  in 
that  plan  a  proFK>sal  for  a  cathedral  to  serve 
the  Nation; 

Whereas  in  1891  a  group  of  private  citi- 
zens, out  of  respect  for  the  principle  of  the 
separation  of  church  and  state,  undertook 
the  challenge  of  building  a  National  cathe- 
dral: 

Whereas  on  January  6,  1893.  Congress  em- 
braced the  goal  of  building  such  a  cathedral 
by  enacting  legislation,  signed  by  President 
Benjamin  Harrison,  to  create  the  Protestant 
Episcopal  Cathedral  Foundation  of  the  Dis- 
trict of  Columbia  and  to  enable  the  founda- 
tion to  construct  a  cathedral  in  the  Nation's 
Capital; 

Whereas  on  September  29.  1907.  I*resident 
Theodore  Roosevelt  and  memt>ers  of  Con- 
gress participated  in  ceremonies  marking 
the  laying  of  the  foundation  stone  for  the 
Washington  National  Cathedral: 

Whereas  in  succeeding  years  the  Washing- 
ton National  Cathedral  has  served  as  a  place 
of  worship  for  Presidents  and  Members  of 
Congress  of  the  United  States  and  for  reli- 
gious leaders  from  around  the  world: 

Whereas  the  Washington  National  Cathe- 
dral serves  as  the  burial  place  for  many 
prominent  Americans  who  devoted  their 
lives  to  public  service,  including  Cordell 
Hull.  Frank  Kellog.  Helen  Keller,  and  Presi- 
dent Woodrow  Wilson,  the  only  United 
States  President  who  is  buried  in  the  Dis- 
trict of  Columbia; 

Whereas  the  Washington  National  Cathe- 
dral has  been  constructed  exclusively  with 
private  funds; 

Whereas  the  20.000  members  of  the  Na- 
tional Cathedral  Association  and  other  in- 
terested persons  who  have  donated  funds 
for  the  construction  of  the  Washingon  Na- 
tional Cathedral  represent  every  State  of 
the  Union; 

Whereas  the  Washington  National  Cathe- 
dral is  available  to  people  of  all  faiths  as  a 
sanctuary  for  prayer  and  worship  and  is 
used  to  commemorate  and  celebrate  signifi- 
cant moments  in  this  Nation's  history,  to 
mark  and  mourn  the  death  of  world  leaders, 
and  to  consider  pressing  moral  and  social 
issues  of  the  day: 

Whereas  more  than  600,000  visitors  to  the 
Washington  National  Cathedral  each  year 
amply  demonstrate  the  place  of  the  Cathe- 
dral as  a  symbol  of  this  Nation's  religious 
and  historical  heritage; 

Whereas  more  than  80  years  after  the 
first  stone  was  layed  and  almost  200  years 
after  the  idea  for  such  a  Cathedral  was  first 
conceived,  construction  of  the  Washington 
National  Cathedral  is  nearly  completed;  and 

Whereas  the  final  stone  will  be  set  on  Sep- 
tember 29.  1990.  and  the  Washington  Na- 
tional Cathedral  will  be  consecrated  on  Sep- 
teml)er  30.  1990:  Now.  therefore,  be  it 

Resolved.  That  the  Senate  expresses— 

(1)  its  highest  esteem  for  the  Washington 
National  Cathedral;  and 

(2)  its  sincere  appreciation  for  the  efforts 
of  the  National  Cathedral  Association  and 
the  many  other  organizations  and  individ- 
uals whose  vision  and  labor  have  resulted  in 
the  construction  of  the  Washington  Nation- 
al Cathedral  and  the  establishment  of  that 
cathedral  as  a  place  of  worship  for.  and  a 
symbol  of  the  religious  heritage,  of,  the 
people  of  the  United  States. 


June  21,  1990 

APPOINTMENTS  BY  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  The 
Chair  announces  on  behalf  of  the  Re- 
publican leader,  pursuant  to  Public 
Law  101-194,  his  appointment  of  the 
following  individuals  to  the  Presi- 
dent's Commission  on  the  Federal  Ap- 
pointment Process:  Ms.  Sheila  Burke, 
chief  of  staff  to  the  Republican  leader 
of  the  Senate;  Mr.  Mike  Tongour, 
chief  of  staff  to  the  assistant  Republi- 
can leader  of  the  Senate. 


ORDERS  FOR  FRIDAY,  JUNE  22, 
1990 

recess  UNTIL  9  A.M.;  MORNING  BUSINESS 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9  a.m.,  Friday, 
June  22;  that  following  the  time  for 
the  two  leaders  there  be  a  period  for 
morning  business  not  to  extend 
beyond  9:30  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  9 
A.M. 

Mr.  CRANSTON.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate  today,  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  under  the  previous 
order  until  9  a.m.,  Friday,  June  22, 
1990. 

There  being  no  objection,  the 
Senate,  at  10:40  p.m.,  recessed  until 
Friday,  June  22,  1990,  at  9  a.m. 


NOMINATIONS 

Executive   nominations  received  by 
the  Senate  June  21,  1990: 

DEPARTMENT  OF  STATE 

EDWIN  D  WILLIAMSON.  OP  SOUTH  CAROLINA.  TO 
BE  LEGAL  ADVISER  OF  THE  DEPARTMENT  OF  STATE. 
VICE  ABRAHAM  D  SOFAER.  RESIGNED 

THE  JUDICIARY 

FRED  I  PARKER  OF  VERMONT  TO  BE  US  DIS 
TRICT  JUDGE  FOR  THE  DISTRICT  OF  VERMONT.  VICE 
ALBERT  W  COFFRIN   RETIRED 

NATIONAL  LABOR  RELATIONS  BOARD 

JOHN  N  RAUDABAUGH.  OF  GEORGIA.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  LABOR  RE^TIONS 
BOARD  FOR  THE  REMAINDER  OF  THE  TERM  EXPIR 
ING  DECEMBER  16.  1992.  VICE  JOHN  E  HICCINS.  JR 

JAMES  M  STEPHENS.  OF  VIRGINIA.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  LABOR  RELATIONS 
BOARD  FOR  THE  TERM  OF  5  YEARS  EXPIRING 
AUGUST  27    1995  i REAPPOINTMENT! 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

EARL  ROGER  MANDLE.  OF  THE  DISTRICT  OP  CO 
LUMBIA.  TO  BE  A  MEMBER  OF  THE  NATIONAL  COUN 
CIL  ON  THE  ARTS  FOR  A  TERM  EXPIRING  SEPTEM- 
BER 3  1994.  VICE  RAYMOND  J  LEARSY  TERM  EX 
PIRED 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

CM  SCHAUERTE.  OF  TEXAS  TO  BE  FEDERAL  IN 
SURANCE  ADMINISTRATOR.  FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY.  VICE  HAROLD  T  DURYEE. 
RESIGNED 


UMI 
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DEPARTMENT  OF  THE  TREASURY 


BERT  W  CORNEBY  OP  NEW  YORK.  TO  BE  SUPERIN 
TENDENT  OP  THE  MINT  OP  THE  UNITED  STATES  AT 
WEST  POINT.  NEW  YORK  VICE  CLIPPORD  M  BARBER 
RESIGNED 


IN  THE  NAVY 


\. 


THE  POLLOWING  NAMED  OPPICER  POR  .APPOINT. 
MENT  AS  JUDGE  ADVOCATE  GENERAL  OF  THE  NAVY 
AND  REAPPOINTMENT  TO  THE  GRADE  OP  REAR  AD 
MIRAL  UNDER  TITLE  10.  UNITED  STATES  CODE  SEC 
TION  SI48IBI 

To  be  judge  advocate  general  of  the  Navy 
To  be  rear  admiral 

REAR  ADM  JOHN  E  GORDON.  JUDGE  ADVOCATE 
GENERALS  CORPS.  US  NAVY.  164  32  7632 
THE  POLLOWING  NAMED  OPPICER  POR  APPOINT 
MENT  AS  DEPUTY  JUDGE  ADVOCATE  GENERAL  OF 
THE  NAVY  AND  APPOINTMENT  TO  THE  GRADE  OP 
REAR  ADMIRAL  UNDER  TITLE  10.  UNITED  STATES 
CODE.  SECTION  5M9<  Al 

To  be  deputy  judge  advocate  general  of  the 
Navy 

To  be  rear  admiral 

REAR  ADM  llHl  WILLIAM  L  SCHACHTE.  JR.  JUDGE 
ADVOCATE  GENERALS  CORPS.  US  NAVY.  247  58- 
1337. 


THE  POLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OP  REAR  ADMIRAL  (LOWER 
HALF]  WHILE  SERVING  AS  THE  ASSISTANT  JUDGE  AD 
VOCATE  GENERAL  OF  THE  NAVY  UNDER  TITLE  10. 
UNITED  STATES  CODE  SECTION  5149(BI 

To  be  rear  admiral  (lower  half ) 

CAPT    DUVALL  M    WILLIAMS.  JR     JUDGE  ADVOCATE 
GENERAL  S  CORPS  US  NAVY.  243  64  7120 

IN  THE  AIR  FORCE 

THE  POLLOWING  PERSONS  POR  RESERVE  OP  THE 
AIR  FORCE  APPOINTMENT  IN  THE  GRADE  INDICAT 
ED.  UNDER  THE  PROVISIONS  OF  SECTION  593.  TITLE 
10.  UNITED  STATES  CODE  WITH  A  VIEW  TO  DESIGNA 
TION  UNDER  THE  PROVISIONS  OP  SECTION  8067. 
TITLE  10.  UNITED  STATES  CODE.  TO  PERFORM  THE 
DUTIES  INDICATED 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

DEO  K   BHATI.  113  38  4797 
GLEN  A  DOUGLAS.  XXX-XX-XXXX 
ALLAN  B  HARVIN.  241  68  9837 
ROBERT  M   MIHALO   118  32  7287 

THE  POLLOWING  REGULAR  OFFICER  POR  RESERVE 
OF  THE  AIR  FORCE  APPOINTMENT.  IN  THE  GRADE  IN 
DICATED.  UNDER  THE  PROVISIONS  OP  SECTION  593. 
TITLE  10.  UNITED  STATES  CODE 


MEDICAL  CORPS 

To  be  lieutenant  colonel 

PHILLIP  T  NORTH.  494  54  200« 

THE  POLLOWING  RETIRED  OFFICERS  POR  RESERVE 
OP  THE  AIR  FORCE  APPOINTMENT.  IN  THE  GRADE  IN 
DICATED  UNDER  PROVISIONS  OF  SECTION  593  TITLE 
10.  UNITED  STATES  CODE 

RETIRED  RESERVE 

To  be  colonel 

MARTIN  P  COYNE.  474-26  4722 
WARREN  L  FINKE.  086  20-4265 

To  be  lieutenant  colonel 

PHILIP  R   NORMAN  426-62  3328 
THOMAS  J  SQUIRE.  480  28  5965 

THE  POLLOWING  OFFICERS  POR  RESERVE  OP  THE 
AIR  FORCE  (NON  EAD)  PROMOTION  IN  THE  GRADE 
INDICATED.  UNDER  THE  PROVISIONS  OP  SECTION 
1552  TITLE  10.  UNITED  STATES  CODE. 

LINE 

To  be  colonel 

WALTER  L  DELL.  440-44  584 1 
GEORGE  L  SINGLETON.  410-60  5845 

MEDICAL  CORPS 

To  be  colonel 

JUSTUS  C  PICKETT  236  46  7964 
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HOUSE  OF  REPRESENTATIVES— r/mrsrfay,  June  21,  1990 


The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Lift  us,  O  God,  to  a  higher  vision 
where  we  will  see  those  hopes  and 
dreams  that  point  to  honor  between 
individuals  and  to  the  time  when 
people  will  work  together  for  shared 
values  and  mutual  respect.  May  our 
actions  transcend  personal  gain  and 
may  we  better  reflect  the  unity  and 
purpose  that  You  have  given  to  us. 
This  is  our  earnest  prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  days 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 

Mr.  McCRERY.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  McCRERY.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  286,  nays 
114.  not  voting  32,  as  follows: 
[Roll  No.  1891 
YEAS- 286 


Ackerman 

Broomfield 

Davis 

Alexander 

Browder 

dp  la  Garza 

Anderson 

Brown  (CAi 

De  Fazio 

Andrews 

Brown  (CO) 

Dellums 

Annunzio 

Bruce 

Derrick 

Anthony 

Bryant 

Dicks 

Applegate 

Bustamante 

Donnelly 

Archer 

Byron 

Dorgan  (ND) 

Aspin 

Callahan 

Durbin 

Atkins 

Cardin 

Dwyer 

Barnard 

Carper 

Dymally 

Bartlett 

Carr 

Dyson 

Bateman 

Chapman 

Early 

Bates 

Clarke 

Edwards  (CA) 

Beileruon 

Clement 

Emerson 

Bennett 

Clinger 

Engel 

Berman 

Coleman  (TX) 

English 

Bevill 

Collins 

Erdreich 

Bilbray 

Combest 

Espy 

Boggs 

Condit 

Evans 

Bonier 

Conte 

Fascell 

Bosco 

Cooper 

Fazio 

Boucher 

Costello 

Feighan 

Boxer 

Coyne 

Fish 

Brennan 

Crockett 

Flippo 

Brooks 

Darden 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

Gejdenson 

Gephardt 

Geren 

GiblMjns 

Gillmor 

Gilman 

Glickman 

Gonzalez 

Gordon 

Goss 

Gradison 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LAI 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Manton 


Armey- 
Baker 
Ballenger 
Barton 
Bentley 
Bereuter 
Bilirakis 
Bliley 
Boehlert 
Buechner 
Bunning 
Burton 
Campbell  (CA) 


Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  ( NY ) 

Owens  (UT) 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Quillen 

Rahall 

Ravenel 

Ray 

Rhodes 

Richardson 

Rinaldo 

Robinson 

Roe 

Rose 

Rostenkowski 

Roth 

Rowland  (CT) 

Rowland  (GAj 

Roybal 

NAYS— 114 

Chandler 

Clay 

Coble 

Coleman  (MO) 

Coughlin 

Courter 

Cox 

Craig 

Crane 

Dannemeyer 

DeLay 

DeWine 

Dickinson 


Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheucr 

Schiff 

Schneider 

Schulze 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Snowe 

Solarz 

Spence 

Spratt 

staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Wat  kins 

Waxman 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 


Dornan  (CA) 

Douglas 

Dreier 

Duncan 

Fawell 

Fields 

Foglietta 

Gallegly 

Gallo 

Cekas 

Good  ling 

G  randy 

Hancock 


Hansen 

Hastert 

Hefley 

Henry 

Hiler 

Holloway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Kolbe 

Kyi 

Lagomarsino 

Leach  <IA) 

Lewis  (CA) 

Lewis  (FL) 

Light  foot 

Machtley 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 


McGrath 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Murphy 

Nielson 

Oxley 

Parris 

Pashayan 

Paxon 

Pursell 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roukema 

Saxton 

Schaefer 

Schroeder 

Sohuette 

Sensenbrenner 


Shays 
Sikorski 
Slaughter  (VA) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Stangeland 
Stearns 
Stump 
Sundquist 
Tauke 

Thomas  (CA) 
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Dixon 
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Flake 
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Gingrich 

Hall  (OH) 

Hall  (TX) 

Hefner 

Herger 

Leath  (TX) 

Livingston 

Lowery  (CA) 

Mfume 

Morella 


Neal  (NO 

Nelson 

Rangel 

Ritter 

Schumer 

Serrano 

Udall 

Walgren 

Walsh 

Washington 
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So  the  Journal  wais  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present  for  rollcall  No.  1 89,  I  would  have 
voted  "aye  " 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Florida  [Mr.  Bennett]  please 
lead  the  House  in  the  Pledge  of  Alle- 
giance. 

Mr.  BENNETT  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  2844.  An  act  to  improve  the  ability  of 
the  Secretary  of  the  Interior  to  properly 
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manage  certain  resources  of  the  National 
Park  System. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  798.  An  act  to  amend  title  V  of  the  Act 
of  December  19.  1980,  designating  the 
Chaco  Culture  Archaeological  Protection 
Sites,  and  for  other  purposes. 

The  message  also  announced  that 
Mr.  DuRENBERGER  be  a  conferee,  on  the 
part  of  the  Senate,  on  the  bill  (S. 
2240)  entitled  "An  act  to  amend  the 
Public  Health  Service  Act  to  provide 
grants  to  improve  the  quality  and 
availability  of  care  for  individuals  and 
families  with  HIV  disease,  and  for 
other  purposes",  vice.  Mr.  Coats,  ex- 
cused. 

The  message  also  announced  that 
pursuant  to  Public  Law  94-201,  the 
Chair  appoints  Juris  K.  Ubans  of 
Maine,  to  the  Board  of  Trustees  of  the 
American  Polklife  Center,  vice  Dr. 
Marta  Weigle,  resigned. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.J.  RES.  339 

Mr.  ANTHONY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  an  original  cosponsor  of 
House  Joint  Resolution  339. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
ATION OF  HOUSE  JOINT  RESO- 
LUTION 350,  CONSTITUTIONAL 
AMENDMENT  BANNING  DESE- 
CRATION OF  THE  FLAG,  AND 
OF  H.R.  5091,  FLAG  PROTEC- 
TION ACT  OF  1990 

Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  417  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  417 

Resolved,  That  it  shall  be  in  order  at  any 
time  on  Thursday,  June  21.  1990,  to  consid- 
er, any  rule  of  the  House  to  the  contrary 
notwithstanding,  the  following:  (Da  motion 
to  suspend  the  rules  and  pass  the  joint  reso- 
lution (H.J.  Res.  350)  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  authorizing  the  Congress  and  the 
States  to  prohibit  the  physical  desecration 
of  the  flag  of  the  United  States  and  said 
motion  shall  be  debatable  for  not  to  exceed 
five  hours,  to  be  equally  divided  and  con- 
trolled by  Representative  Brooks  of  Texas. 
Representative  Pish  of  New  York,  and  Rep- 
resentative Edwards  of  California,  or  their 
designees;  and  immediately  thereafter  (2)  a 
motion  to  suspend  the  rules  and  pass  the 
bill  (H.R.  5091).  and  said  motion  shall  be  de- 
batable for  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  propo- 
nent of  the  motion  and  a  Member  opposed 
thereto.  Neither  motion  shall  be  subject  to  a 
demand  for  a  second. 


POINT  OF  ORDER 

Mr.  SOLOMON.  Mr.  Speaker,  I 
make  a  point  of  order  against  House 
Resolution  417  on  the  grounds  that  it 
violates  clause  4(b)  of  House  Rule  XI, 
and  I  ask  to  be  heard  on  my  point  of 
order. 

The  SPEAKER.  The  gentleman 
from  New  York  is  recognized. 

Mr.  SOLOMON.  I  thank  the  Speak- 
er, for  whom  I  have  great  respect. 

Mr.  Speaker,  clause  4(b)  of  House 
Rule  XI  prohobits  the  Rules  Commit- 
tee from  reporting  "any  rule  of  order" 
which  sets  aside  Calendar  Wednesday 
business  except  by  a  two-thirds  vote, 
or  "which  would  prevent  the  motion 
to  recommit  from  being  made  as  pro- 
vided in  clause  4  of  Rule  XVI." 

Clause  4  of  Rule  XVI  provides  in 
part  that,  "After  the  previous  question 
shall  have  been  ordered  on  the  pas- 
sage of  a  bill  or  joint  resolution  one 
motion  to  recommit  shall  be  in  order, 
and  the  Speaker  shall  give  preference 
in  recognition  for  such  purpose  to  a 
Member  who  is  opposed  to  the  bill  or 
joint  resolution." 

House  Resolution  417  provides  that 
on  Thursday,  June  21,  1990,  it  shall  be 
in  order  to  suspend  the  rules  and  pass 
only  two  specified  measures:  House 
Joint  Resolution  350,  a  constitutional 
amendment  relating  to  the  flag,  and 
H.R.  5091,  a  flag  statute.  Under  the 
suspension-of-the  rules  procedure,  a 
motion  to  recommit  is  not  allowed.  By 
permitting  the  consideration  of  these 
measures  under  the  suspension  of  the 
rules,  the  Committee  on  Rules  in  this 
order-of-business  resolution  is  denying 
a  motion  to  recommit  in  this  rule, 
which  is  clearly  in  violation  of  House 
Rule  XI,  clause  4(b). 

Mr.  Speaker,  the  opponents  of  this 
point  of  order  may  attempt  to  cite  the 
one  precedent  available  that  is  similar, 
and  that  is  found  in  volume  8  of  Can- 
non's Precedents  at  section  2267.  In 
that  instance,  on  May  29,  1920,  the 
Rules  Committee  reported  a  resolu- 
tion that  provided  for  a  6-day  suspen- 
sion-of-the rules  period  beginning  on 
May  29,  during  which  the  Speaker 
could  "entertain  motions  of  members 
of  committees  to  suspend  the  rules 
under  the  provisions  provided  by  the 
general  rules  of  the  House." 

A  point  of  order  was  made  against 
the  rule  on  the  grounds  that  it  effec- 
tively could  set  aside  Calendar 
Wednesday  business  without  a  two- 
thirds  vote  as  required  by  the  rules, 
and  that  it  excluded  the  motion  to  re- 
commit. 

Speaker  Gillett  overruled  the  point 
of  order  on  groun(is  that,  and  I  quote: 

*  *  •  This  clause  means  that  the  Commit- 
tee on  Rules  shall  not  bring  in  a  rule  which 
is  aimed  strictly  at  overthrowing  either  of 
these  privileged  matters.  But  it  does  not 
mean  that  the  committee  shall  not  report 
any  resolution  which  may  have  that  ulti- 
mate result  •  *  *.  It  seems  to  the  Chair  that 
the  Committee  on  Rules  is  not  permitted  to 
do  anything  which  directly  dispenses  with 


Calendar  Wednesday  and  the  motion  to  re- 
commit, but  it  can  bring  in  a  general  rule, 
like  the  present  one,  which  indirectly  pro- 
duces that  result  as  a  minor  part  of  its  oper- 
ation. 

Mr.  Speaker,  there  is  a  clear  distinc- 
tion between  that  precedent,  in  which 
a  special  rule  reported  from  the  Rules 
Committee  established  six  consecutive 
suspension  days,  and  this  rule,  which 
provides  for  the  consideration  of  two 
specific  measures  under  suspension  of 
the  rules  today.  In  the  former  in- 
stance, the  effect  was  indirect,  general, 
and  minor;  in  the  present  instance  it  is 
direct,  specific,  and  major. 

This  resolution  does  not  even  pre- 
tend that  it  is  simply  establishing 
today  as  an  additional  suspension  day. 
It  does  not  even  follow  the  suspension 
of  the  rules  procedure.  It  denies  the 
demand  for  a  second,  it  goes  beyond 
the  suspension  debate  period  of  40 
minutes  for  both  bills,  and  it  specifies 
who  may  control  the  debate  time. 

Make  no  mistake  about  it,  this  rule 
is  an  order  of  business  resolution  for 
the  specific  consideration  of  just  two 
measures.  And  it  directly  denies  a 
motion  to  recommit  on  both  of  those 
measures.  As  such,  the  Rules  Commit- 
tee has  violated  clause  4(b)  of  Rule  XI 
by  directly  denying  a  motion  to  recom- 
mit on  both  of  those  measures.  I 
therefore  urge  that  my  point  of  order 
be  sustained. 

D  1030 

The  SPEAKER.  Does  the  gentleman 
from  Michigan  [Mr.  Bonior]  desire  to 
be  heard  on  the  point  of  order? 

Mr.  BONIOR.  Mr.  Speaker,  I  would 
like  to  respond  by  making  two  points. 
No.  1,  the  suspension  we  are  about  to 
consider  is,  indeed,  protection  enough 
in  a  tradition  in  this  House  to  waive 
the  motion  to  recommit.  Indeed,  the 
unusual  requirement  of  two-thirds 
vote  woul(i  speak  to  the  protection 
that  the  House  is  afforded  on  the 
motion  to  recommit,  so  indeed  the 
Committee  on  Rules  has  the  power, 
and  in  this  instance  the  tradition  and 
the  history  of  the  House  to  inadvert- 
ently deny  the  motion  to  recommit. 

Second,  Mr.  Speaker,  it  is  not  untisu- 
al  for  this  committee,  the  Committee 
on  Rules,  to  deny  a  motion  to  recom- 
mit. We  have  done  it  on  a  number  of 
occasions  throughout  the  14  years 
that  I  have  served  in  this  body  on 
both  of  the  grounds,  and  I  suspect 
maybe  one  or  two  others. 

Mr.  Speaker,  I  would  suggest  that 
the  consideration  by  the  gentleman 
from  New  York  is  indeed  not  in  order. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, on  the  point  of  order,  the  gentle- 
man from  New  York  [Mr.  Solomon] 
has  cited  specific  rules  and  specific 
precedents  of  the  House  of  Represent- 
atives in  support  of  his  point  of  order. 
On  the  other  hand,  the  gentleman 
from  Michigan  [Mr.  Bonior]  in  oppo- 
sition to  the  point  of  order,  merely 
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states  that  "Common  sense  ought  to 
prevail." 

The  rules  of  the  House  of  Repre- 
sentatives are  supposed  to  lay  forth 
specific  guidelines  governing  the 
debate  and  the  activities  of  all  the 
committees  of  the  House  of  Repre- 
sentatives, including  the  Committee 
on  Rules.  It  seems  to  me  that  as  has 
been  cited  by  the  gentleman  from  New 
York  (Mr.  Solomon],  the  Committee 
on  Rules  has  gone  beyond  its  bounds 
in  bringing  forth  the  resolution  that 
will  be  under  consideration  in  the 
House  a  little  bit  later  on. 

For  that  reason,  I  would  strongly 
urge  the  Speaker  to  sustain  the  point 
of  order  of  the  gentleman  from  New 
York  [Mr.  Solomon],  based  upon  the 
rules  of  the  House  and  the  precedents 
of  the  House. 

Mr.  SOLOMON.  Mr.  Speaker,  keep- 
ing in  mind  the  precedent  that  I 
stated,  I  would  appreciate  the  Speaker 
ruling  favorably  on  my  point  of  order. 

The  SPEAKER.  The  Chair  is  ready 
to  rule.  In  the  opinion  of  the  Chair,  an 
alleged  violation  of  clause  4(b)  of  rule 
XI  has  not  occurred,  that  the  Commit- 
tee on  Rules  has  reported  to  the 
House  a  rule  making  in  order  consider- 
ation of  motions  to  suspend  the  rules. 
The  gentleman  from  New  York  is  cor- 
rect that  rule  XI  requires  that  no  reso- 
lution be  reported  denying  a  motion  to 
recommit  after  the  previous  question 
has  been  ordered,  but  the  Committee 
on  Rules  may  do  so  indirectly  by 
making  in  order  motions  to  suspend 
the  rules. 

The  protection  of  the  rule  is  afford- 
ed by  the  requirement  of  the  two- 
thirds  vote  attending  any  motion  to 
suspend  the  rules  where  there  is  no 
previous  question  motion.  The  prece- 
dents of  the  House  have  demonstrated 
instances  of  such  action  by  the  Com- 
mittee on  Rules.  Accordingly,  the 
Chair  overrules  the  point  of  order  of 
the  gentleman  from  New  York. 

Mr.  BONIOR.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Quillen],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  as  founder  of  the  Viet- 
man  Veterans  in  Congress  12  years 
ago,  I  abhor  any  desecration  of  our 
American  flag.  Anyone  who  would 
bum  this  Nations  flag  is  a  disgrace  to 
our  country. 

I  proudly  saluted  our  flag  every  day 
when  I  was  in  the  U.S.  Air  Force  and  I 
will  never  forget  the  sacrifices  that 
have  been  made  so  that  our  flag  can 
fly  freely. 

I  love  our  flag  and  I  love  our  Bill  of 
Rights.  And  to  amend  these  rights— to 
amend  them  for  the  very  first  time  in 
history  would  be  to  amend  the  founda- 
tion of  our  democracy.  To  weaken  the 
first  amendment  would  be  to  set  a 
dangerous  precedent  that  goes  against 


the  very  freedoms  this  country  was 
founded  upon,  the  very  freedoms  our 
flag  represents. 

The  generations  of  Americans  who 
have  paid  the  price  for  freedom  have 
fought,  above  all  else,  for  values  that 
have  made  America  great. 

As  a  veteran,  as  a  Congressman.  I 
have  the  responsibility  to  honor  the 
flag  and.  above  all  to  protect  the 
values  for  which  it  stands. 

These  values  have  inspired  the 
struggle  for  freedom  throughout  the 
world.  In  the  past  year,  we  have 
watched  with  great  pride  as  people  in 
country  after  country  around  the 
world  have  taken  up  the  cause  of  free- 
dom. In  Poland,  Czechoslovakia,  Hun- 
gary, South  Africa,  and  Nicaragua  our 
ideals  of  free  expression  are  winning. 
We,  here  in  America,  must  also  have 
the  courage  to  stand  firm  and  defend 
those  values. 

For  these  reasons,  I  will  oppose  any 
amendment  that  will  weaken  our  Bill 
(tf  Rights.  This  Bill  of  Rights  has  been 
the  most  effective  protection  for  indi- 
vidual liberty  in  all  of  human  history. 
In  200  years  of  our  Nation,  these  basic 
freedoms  have  never  been  amended.  If 
we  start  now,  who  knows  what  free- 
doms will  be  next? 

Will  we  then  be  asked  to  restrict 
American's  right  to  assemble  and  ex- 
press our  political  views? 

Will  we  be  asked  to  restrict  your 
right  to  worship? 

Will  we  be  asked  to  restrict  your 
right  to  be  safe  and  secure  from 
search  and  seizures  in  your  home? 

Where  will  it  end? 

I  have  the  greatest  respect  for  the 
chairman  of  the  committee  and  the 
ranking  member  and  others  who  are 
bringing  this  amendment  to  the  floor. 
I  know  their  support  for  this  amend- 
ment and  the  support  of  many  other 
Members  comes  from  deep-felt  person- 
al beliefs. 

But  there  are  others  both  in  this 
body  and  elsewhere  who  want  to  use 
this  debate  to  divide  this  Nation. 

The  flag  is  a  symbol  that  should 
unite  all  Americans.  Anyone  who 
would  use  the  flag  to  divide  America 
does  our  proud  national  symbol  and 
our  Nation  a  grave  disservice.  Yes,  we 
must  protect  our  flag,  and  we  must 
defend  it,  but,  above  all,  we  must 
defend  those  freedoms  for  which  it 
stands. 

Mr.  Speaker,  House  Resolution  417 
is  a  fair  rule  allowing  a  full  and 
lengthy  debate  on  an  amendment  to 
the  Constitution. 

The  rule  makes  in  order  the  consid- 
eration of  two  motions  to  suspend  the 
rules.  It  varies  the  customary  suspen- 
sion procedure  in  only  two  ways: 

First,  suspensions  will  be  considered 
on  a  day  not  normally  designated; 

Second,  time  is  extended  for  debate 
on  each  suspension. 

The  rule  provides  for  a  motion  to 


suspend  the  rules  and  pass  House 
Joint  Resolution  350,  an  amendment 
to  the  Constitution  authorizing  Con- 
gress and  the  States  to  prohibit  physi- 
cal desecration  of  the  flag. 

The  usual  40  minutes  of  debate 
would  be  lengthened  to  5  hours,  equal- 
ly divided  and  controlled  by  Chairman 
Brooks,  Representative  Fish,  and 
Representative  Edwards  of  California. 

There  will  be  an  up-or-down  vote  on 
the  constitutional  amendment  in  ex- 
actly the  form  introduced  by  the  mi- 
nority leader,  with  no  amendments  or 
motions. 

After  final  disposition  of  the  consti- 
tutional amendment,  the  rule  provides 
for  a  motions  to  suspend  the  rules  and 
pass  the  bill  H.R.  5091,  offered  by 
Representatives  Cooper,  Boucher,  and 
WvDEN.  This  legislation  would  prohib- 
it flag  burning  and  increase  the  penal- 
ties for  such  acts  to  the  greatest 
extent  allowed  under  our  Constitution. 

Debate  on  H.R.  5091  will  be  ex- 
tended to  1  hour,  equally  divided  be- 
tween Mr.  Cooper  and  a  Member  in 
opposition  to  the  bill. 

A  two-thirds  vote  is  required  for  pas- 
sage of  each  suspension.  Under  the 
rule,  neither  motion  to  suspend  the 
rules  is  subject  to  a  demand  for  a 
second. 

House  Resolution  417  is  a  fair  rule, 
providing  a  full  discussion  on  a  very 
serious  matter.  First,  there  will  be  an 
up-or-down  vote  on  the  constitutional 
amendment.  Second,  there  will  be  an 
up-or-down  vote  on  a  flag  statute. 

The  proposed  constitutional  arnend- 
ment  has  been  drafted  and  circulated 
for  over  a  year.  This  issue  has  been  de- 
bated throughout  the  country  for  over 
a  year. 

The  Speaker  promised  a  vote  within 
30  days  of  the  Supreme  Court  deci- 
sion. It's  time  to  proceed. 

I  urge  the  adoption  of  House  Resolu- 
tion 417. 

n  1040 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  are  here  today  on  a 
matter  of  great  importance  to  all  of  us. 

I  have  a  picture  here  that  I  want  all 
the  Members  to  see.  It  is  the  same  pic- 
ture I  used  on  the  floor  of  this  House 
23  years  and  1  day  ago  today.  I  used  it 
in  debating  my  flag  bill  to  prevent  the 
desecration  of  the  American  flag. 

At  the  close  of  that  debate  years 
ago,  this  House  almost  unanimously 
passed  the  measure  that  went  to  the 
Senate,  and  it  was  passed  almost 
unanimously  there  and  was  signed 
into  law  by  the  President  of  the 
United  States.  That  law  is  still  on  the 
books,  and  it  has  never  been  proved 
unconstitutional  because  it  was  never 
challenged. 


The  pub! 
was  tried 
court  on  t 
flag  as  a  d 
ruled  a  yea 
was  uncons 
they  ruled 
by  this  Ho 
constitutioi 
should  my 
Supreme  C 
constitutioi 
I  support  a 
giving  the 
States  the 
tect  the  flai 

I   think 
ment  route 
take,  and  1 
bers— 23  ye 
and  here  is 
the  House 
And   I  call 
Members  t( 
raising  of  i 
the  dead  be 
cans.  And 
burning   in 
"kooks"  ani 
open  rebel! 
America  to 

It  is  a  shi 
would  sit  i( 
desecrated, 
of  America 
cloth. 

I  know  t 
duced  by  m 
from  Tenr 
tached  to  t 
decoy  to  gi 
to  vote  for 
ment. 

I  think  tl 
ship  should 
mitted.  Let 
this  up  or  ( 
stitutional 
the  other  c 
portant  to 
the  flag  tl 
died  for  anc 
Many  hav( 
before  they 

Yes,  I  sa 
House,  if  01 
is  worth  pre 

Mr.  Spea 
marks  by  u 
down  the  p: 
can  have  a 
constitutior 
can  have  ti 
our  forces, 
of  this  lane 
close  by  rec 
little  thing 
of  the  word 
newspapers 

Our  Flag  sc 

When  they 
your  dead  soi 
red,  white  ai 
stars  become 
loving  care  a 


15222 


r^r^Mnucccfr^M  A  I   Dl:/"«-^D^v     u/-mtci: 


r, cii    loan 


June  21,  1990 


CONGRESSIONAL  RECORD— HOUSE 


15231 


ill  be  ex- 
livided  be- 
ulember  in 


I  fair  rule, 
on  a  very 
will  be  an 
stitutional 
will  be  an 
itute. 

lal  arnend- 
circulated 
IS  been  de- 
ny for  over 

ote  within 
ourt  deci- 

se  Resolu- 


The  publisher  of  Hustler  magazine 
was  tried  and  convicted  in  Federal 
court  on  that  statute  for  wearing  a 
flag  as  a  diaper.  The  Supreme  Court 
ruled  a  year  ago  that  a  Texas  statute 
was  unconstitutional.  A  few  weeks  ago 
they  ruled  on  another  statute  passed 
by  this  House,  saying  that  it  was  un- 
constitutional. The  assumption  is, 
should  my  bill  be  challenged  by  the 
Supreme  Court,  it  would  be  ruled  un- 
constitutional, but  it  has  not  been.  But 
I  support  a  constitutional  amendment 
giving  the  Congress  of  the  United 
States  the  power  to  pass  laws  to  pro- 
tect the  flag. 

I  think  the  constitutional  amend- 
ment route  is  a  sure  route  for  us  to 
take,  and  I  commend  it  to  the  Mem- 
bers—23  years  and  1  day  ago,  I  spoke, 
and  here  is  a  reprint  of  my  speech  on 
the  House  floor  in  debating  that  bill. 
And  I  call  the  attention  of  all  the 
Members  to  this  picture  showing  the 
raising  of  the  flag  at  Iwo  Jima  over 
the  dead  bodies  of  16,800  brave  Ameri- 
cans. And  I  got  a  picture  of  a  flag 
burning  in  Central  Park  when  the 
"kooks"  and  the  "goons"  held  it  up  in 
open  rebellion  and  burned  it  for  all 
America  to  see. 

It  is  a  shame  and  a  disgrace  that  we 
would  sit  idly  by  and  let  this  flag  be 
desecrated,  because  really  it  is  the  soul 
of  America.  It  is  not  just  a  piece  of 
cloth. 

I  know  there  is  another  bill  intro- 
duced by  my  colleague,  the  gentleman 
from  Tennessee  [Mr.  Cooper],  at- 
tached to  this,  but  it  is  only  a  ploy,  a 
decoy  to  give  Members  an  excuse  not 
to  vote  for  the  constitutional  amend- 
ment. 

I  think  that  the  Democratic  leader- 
ship should  never  have  let  this  be  per- 
mitted. Let  us  face  the  issue  and  vote 
this  up  or  down.  Let  us  pass  this  con- 
stitutional amendment.  Let  us  forget 
the  other  chatter,  because  it  is  so  im- 
portant to  America  that  we  protect 
the  flag  that  literally  millions  have 
died  for  and  that  we  will  still  fight  for. 
Many  have  held  it  in  their  hands 
before  they  died  on  the  battlefield. 

Yes,  I  say  to  the  Members  of  this 
House,  if  our  flag  is  worth  dying  for.  it 
is  worth  protecting. 

Mr.  Speaker,  let  me  close  my  re- 
marks by  urging  the  Members  to  vote 
down  the  previous  question  so  that  we 
can  have  a  committee  report  on  the 
constitutional  amendment,  so  that  we 
can  have  time  to  go  over  it  and  rally 
our  forces,  the  veterans'  organizations 
of  this  land,  for  the  flag  bill.  Let  me 
close  by  reciting  to  all  the  Members  a 
little  thing  that  I  wrote.  I  wrote  part 
of  the  words,  and  I  found  the  others  in 
newspapers.  This  is  how  it  goes: 

Our  Flag  speaks  to  us. 

When  they  wrap  me  around  the  casket  of 
your  dead  son.  father,  brother,  or  sister,  my 
red,  white  and  blue  become  my  arms  and 
stars  become  my  eyes.  I  hold  them  close  in 
loving  care  and  my  tears  are  real  for  they 


died  so  that  I  may  continue  to  wave  over  the 
land  of  the  free  and  home  of  the  brave. 

I  hope  I  am  restored  to  the  respect  and  at- 
tention I  have  received  when  1  lead  your  pa- 
rades or  when  I  wave  in  the  breeze,  or  wher- 
ever I  am  displayed  because  I  am  the  nag  of 
the  United  States  of  America. 

Mr.  Speaker.  I  urge  that  the  concen- 
tration of  our  Members  be  on  the  con- 
stitutional amendment,  and  I  ask  that 
when  it  comes  to  a  vote,  we  pass  it 
overwhelmingly. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield 
3'/2  minutes  to  our  colleague,  the  gen- 
tleman from  Colorado  [Mr.  Skaggs], 
who  served  during  the  Vietnam  war  in 
Vietnam  and  who  has  been  most  elo- 
quent and  most  courageous  on  this 
very  emotional  issue. 

Mr.  SKAGGS.  Ntr.  Speaker.  I  thank 
the  gentleman  for  the  time.  I  also 
want  to  express  my  deep  respect  for 
his  outstanding  leadership  in  the 
cause  of  preserving  our  fundamental 
constitutional  principles  and  defeating 
the  ill-advanced  amendment  we  are 
about  to  debate. 

Mr.  Speaker,  we  are  obliged  none- 
theless to  have  this  debate.  And  I  be- 
lieve the  pending  rule  provides  for  full 
and  fair  consideration.  I,  therefore, 
urge  members  to  vote  for  the  rule,  and 
then  against  the  resolution  of  the 
amendment. 

In  this  body,  we  take  pride  in  the 
relative  order  with  which  we  conduct 
our  business.  We  imderstand  the  need 
for  structure  and  limits.  It  is  the  rules 
of  the  House  that  assure  the  civility  of 
debate  and  so  our  ability  to  disagree 
with  each  other  without  doing  it  dis- 
agreeably. 

An  appreciation  of  our  rules  should 
give  us  an  even  clearer  understanding 
of  the  reality  outside  this  Chamber. 

Just  as  the  first  article  of  the  Consti- 
tution grants  us  the  power  to  make 
rules  for  our  debate,  so  the  first 
amendment  denies  us  the  power  to 
make  any  rules  of  debate  for  others  in 
this  nation.  "Congress  shall  make  no 
law  •  •  •  abridging  the  freedom  of 
speech  •  *  *." 

Before  we  yield  to  the  understand- 
able pressure  to  adjust  that  historic 
limit  on  the  power  of  this  legislature, 
we  should  ask,  and  be  able  to  answer, 
some  profoundly  fundamental  ques- 
tions. After  all,  as  Alexander  Hamilton 
advised  over  200  years  ago,  the  Consti- 
tution is  the  place  to  state  our  first 
principles,  and  it  should  not  be  subject 
to  change  except  when  there  is  clear 
and  compelling  need. 

What  demonstration  of  need  had 
there  been?  Is  the  Republic  in  danger 
because  of  the  abhorrent  behavior  of  a 
handful  of  misguided  people  who 
demean  their  own  protest  by  insulting 
our  flag?  Are  we  so  fragile  as  a  nation 
that  we  cannot  rise  above  such  cheap 
tactics? 

And  what  of  the  risk  in  undertaking 
this  amendment?  Do  we— in  our  rush 
to  respond  in  the  heat  of  the 
moment— really   understand  what  we 


are  about?  How  many  more  Supreme 
Court  cases  will  it  take  to  define  what 
is  encompassed  by  the  word  "desecra- 
tion" and  the  word  "flag"  in  this  pro- 
posed amendment?  Does  "desecration" 
require  a  specific,  irreverent  intent, 
for  example?  Does  "flag"  include 
whatever  sort  of  depiction  or  represen- 
tation the  several  State  legislatures 
might  choose?  Will  an  article  of  cloth- 
ing or  jewelry  that  is  legal  in  Kansas 
be  treated  as  desecratory  in  Missouri? 

These  may  seem  questions  for  the 
law  school  classroom.  But.  if  this 
amendment  is  adopted,  they  will  be 
the  fodder  of  constitutional  lawyers 
and  courts  for  decades.  Is  that  what 
we  want? 

And  what  of  the  precedent  we  would 
set?  What  assurance  is  there  that  this 
excission  on  the  Bill  of  Rights— having 
once  breached  the  sanctity  of  that 
document— would  not  be  followed  by 
others,  rationalized  in  part  by  this 
first  intrusion? 

Yes.  we  are  debating  a  rule  about  de- 
bating the  rule  that  enables  our  great 
national  experiment  in  free  debate.  As 
we  do,  let  us  be  mindful:  While  our 
House  rules  are  designed  to  impose  a 
certain  orthodoxy  in  our  procedures, 
the  first  amendment  is  designed  to 
insure  against  any  imposed  orthodoxy 
in  the  substance  of  what  is  talked 
about  in  this  country.  Take  the  coun- 
sel of  James  Madison  as  he  introduced 
the  Bill  of  Rights  in  this  House  in 
June  1789: 

•  •  •  the  great  object  in  view  is  to  limit  and 
qualify  the  powers  of  Government,  by  ex- 
cepting out  of  the  grant  of  power  those 
cases  in  which  the  Government  ought  not 
to  act,  *  *  •  exceptions  •  *  *  against  the  ma- 
jority in  favor  of  the  minority. 

They  saw  it  all  so  clearly  back  then. 
How  fundamental  it  was  to  the  kind  of 
country  they  wanted,  and  which  we 
free  people  have  inherited,  that  we 
must  protect  the  minority,  sometimes 
and  especially  against  the  orthodoxy 
sought  by  a  majority. 

That  is  our  responsibility  today.  To 
recognize  this  case  "in  which  govern- 
ment ought  not  to  act."  To  be  true  to 
our  duty  "to  make  no  law." 

D  1050 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  New 
York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
thank  both  gentleman  for  yielding  me 
this  time. 

Let  me  just  say  that  I  am  sorry  to 
have  to  take  a  different  position  from 
our  colleague  who  just  spoke.  He  is  a 
former  marine,  as  I  am,  but  after  all.  I 
guess  that  is  what  makes  this  body  a 
great  deliberative  body.  Reasonable 
men.  even  with  fraternal  ties  like  the 
Marine  Corps,  can  differ. 

Mrst.  I  very  much  regret  that  the 
constitutional  amendment  banning 
desecration  of  the  flag  has  been 
brought  before  the  House  without  due 
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consideration  for  regular  order. 
Amending  the  Constitution  is  perhaps 
the  single  most  important  and  unusual 
responsiblity  that  Members  of  this 
Congress  will  ever  face  and  it  stands  to 
reason  that  such  a  responsibility 
should  at  least  be  subject  to  an  orderly 
and  regular  procedure. 

Now  let  me  just  cite  a  couple  lines 
from  three  letters  I  have  which  repre- 
sent the  views  of  37  veterans  organiza- 
tions. The  American  Legion: 

Require  a  clean  up  or  down  vote  on  the 
proposed  consititutional  amendment.  The 
debate  should  not  be  tainted  by  subsequent 
consideration  of  another  statute  proposal, 
particularly  one  that  has  not  even  been 
heard  by  the  Judiciary  Committee. 

That  is  from  the  American  Legion, 
2.8  million  members. 

Prom  the  Veterans  of  Foreign  Wars, 
another  3  million  members.  The  Veter- 
ans of  Foreign  Wars  say  they  strongly 
urge  a  vote  of  no  on  the  previouj;  ques- 
tion. 

Amvets.  the  same  thing,  and  all  the 
others.  If  you  want  a  list  of  the  37  vet- 
erans organizations,  I  can  give  it  to 
you. 

But  this  rule,  by  waiving  points  of 
order  and  by  denying  members  of  the 
Judiciary  Committee  their  right  to  file 
their  views,  either  pro  or  con,  carries 
the  suggestion  that  constitutional 
amendments  are  not  important— that 
this  is  just  business  as  usual. 

Mr.  Speaker.  I  would  never  inten- 
tionally be  personally  disrest}ectful  to 
Speaker  Foley,  and  I  said  that  to 
Speaker  Foley  this  moring.  He  is  a 
fine  man  and  I  deeply  respect  him. 

But  it  is  obvious  that  he  and  the 
Democrat  caucus  ordered  the  Demo- 
crat members  of  the  Rules  Committee 
to  bypass  the  normal  rules  of  this 
House  of  Representatives  which  would 
not  have  let  the  amendment  be  debat- 
ed for  3  days  or  until  next  week,  which 
is  what  these  Veterans  organizations 
wanted. 

Thirty-seven  veterans  organizations 
consisting  of  10  million  veterans  were 
counting  on  that  3-day  notice,  in  this 
House  of  Representatives,  counting  on 
Congress  to  abide  by  its  own  rules,  so 
that  they  could  mobilize  their  troops, 
as  American  citizens,  to  contact  their 
Members  of  Congress  to  support  the 
amendment. 

The  Democrats  knew  this  and  delib- 
erately rewrote  the  rules  in  order  to 
rush  the  amendment  to  the  floor  with 
no  notice,  thereby  maximizing  their 
chances  of  defeating  this  constitution- 
al amendment. 

I  offered  a  substitute  rule  which 
would  have  maintained  the  normal 
rules  of  this  House,  which  mean  so 
much  to  you  and  me  on  both  sides  of 
the  aisle.  My  substitute  would  have 
given  timely  notice  to  both  supporters 
and  opponents,  but  my  motion  was  de- 
feated in  a  party  line  vote,  I  am  sorry 
to  say. 


Second,  the  normal  rules  of  the 
House  are  again  being  broken  by  in- 
cluding another  bill  in  the  same  rule 
and  putting  it  on  the  floor  without 
any  committee  having  even  seen  it. 

The  gentleman  from  Illinois  [Mr. 
HydeI,  an  expert,  has  never  seen  that 
bill.  Even  Members  on  the  other  side, 
the  gentleman  from  Texas  [Mr. 
Brooks]  has  never  seen  this  bill. 

Again,  this  bill  is  being  rushed  to  the 
floor  to  be  debated  simultaneously  in 
an  obvious  attempt  to  draw  votes  away 
from  the  constitutional  amendment. 

I  believe  this  is  an  unfair  ploy,  a 
ploy  that  could  very  well  defeat  the 
constitutional  amendment  on  this 
floor  today. 

And  what  a  shame  that  would  be,  to 
think  that  this  Congress  would  fail  to 
protect  our  flag  that  symbolizes  all 
that  is  good  about  America,  liberty, 
equality,  tolerance— words  used  from 
both  sides  of  this  aisle  often— freedom 
of  religion,  and  yes.  freedom  of  speech, 
all  of  these  things  that  Americans 
have  passionately  defended  through- 
out the  history  of  this  Nation. 

I  just  hope  and  pray  that  this  House 
will  muster  the  courage  today  to  pass 
the  constitutional  amendment  so  that 
the  American  people,  through  their 
elected  State  legislatures,  can  make 
the  final  decision  on  this  badly  needed 
constitutional  amendment. 

Please  vote  for  the  constitutional 
amendment. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Jacobs]. 

Mr.  JACOBS.  Mr.  Speaker,  it  has 
been  my  observation  after  a  number  of 
years  in  this  body  that  defense  of  our 
beloved  flag  comes  easily  when  it  is 
physically  safe  and  politically  profita- 
ble. Nevertheless.  I  unhappily  disagree 
with  my  good  friend,  the  gentleman 
from  Michigan,  and  my  fellow  Marine, 
the  gentleman  from  Colorado,  both  of 
whom  I  think  have  maule  very  scholar- 
ly and  excellent  observations  today. 

In  our  free  society,  every  American 
has  the  fundamental,  not  government- 
given,  but  God-given  right  to  think 
what  he  or  she  pleases  and  say  what 
he  or  she  thinks,  say. 

"I  may  not  agree  with  a  word  you 
say,  but  I  will  defend  to  death  your 
right  to  say  it."  Voltaire  did  not  say,  "I 
do  not  agree  with  any  part  of  your  de- 
struction, but  will  defend  to  the  death 
your  right  to  destroy." 

Voltaire  did  not  say,  "I  may  not 
agree  with  your  buying  an  election, 
but  I  will  defend  to  the  death  your 
right  to  buy  it." 

Now,  the  trouble  with  this  resolution 
is  it  does  only  half  the  job.  The  Su- 
preme Court  made  a  supreme  mistake 
twice,  once  in  the  case  before  us  and 
once  in  Buckley  versus  Valeo  where  it 
ruled  that  unlimited  money  expendi- 
ture by  an  individual  to  elect  someone 
is  protected  speech.  The  court  tells  us 
that  spending  money  is  speech.  De- 


stroying something  is  saying  some- 
thing. Buying  something  is  saying 
something.  That  is  the  problem  with 
which  we  are  faced. 

Now,  if  you  are  going  to  correct  an 
incorrect  decision  by  the  Supreme 
Court,  if  you  as  I  have  concluded  that 
it  is  the  Court  which  violated  the  edict 
of  Thomas  Jefferson  not  to  legislate,  if 
you  accept  as  I  do  that  it  is  the  court 
that  has  amended  the  first  amend- 
ment and  it  is  we  who  have  the  re- 
sponsibility to  stop  that  amendment, 
then  both  mistakes  should  be  correct- 
ed at  the  same  time. 

Buying  an  election  is  not  speech  and 
the  destroying  the  flag  is  not  speech, 
either. 

Mr.  Speaker,  I  very  much  thank  the 
gentleman  from  Michigan,  though  he 
disagrees  with  me,  for  yielding  this 
time  to  me. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentlewoman  from  Il- 
linois [Mrs.  Martin]. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, it  was  201  years  ago  this  month,  on 
June  8,  1789.  that  Representative 
James  Madison  of  Virginia  first  pro- 
posed a  package  of  amendments  to  the 
Constitution  which  included  the  Bill 
of  Rights. 

To  hear  some  of  the  opponents  of 
this  constitutional  amendment  talk, 
you  would  think  we  were  burning  that 
Bill  of  Rights  in  order  to  prevent  the 
burning  of  the  flag.  Nothing  could  be 
further  from  the  truth.  When  Madi- 
son first  proposed  what  is  now  the 
first  amendment,  it  read  in  part  as  fol- 
lows: 

The  people  shall  not  be  deprived  or 
abridged  of  their  right  to  speak,  to  write,  or 
to  publish  their  sentiments,  and  the  free- 
dom of  the  press,  as  one  of  the  great  bul- 
warks of  liberty,  shall  be  inviolable. 

The  final  compromise  which  we  now 
have  reads: 

Congress  shall  make  no  law  •  •  •  abridg- 
ing the  freedom  of  speech  or  of  the  press. 

So  there  can  be  no  question  that 
what  was  intended  to  be  protected  by 
the  framers  of  the  first  amendment 
was  the  written  and  spoken  expression 
of  opinions.  In  defending  his  amend- 
ments during  debate,  Madison  warned 
against  discussing  and  proposing  ab- 
stract propositions  and  argued  instead. 

That  if  we  confine  ourselves  to  an  enu- 
meration of  simple,  acknowledged  princi- 
ples, the  ratification  will  meet  with  but 
little  difficulty. 

I  suspect  that  if  someone  had  asked 
Madison  on  the  House  floor  at  that 
point  whether  his  free  speech  clause 
was  designed  to  protect  someone  who 
attempted  to  bum  Betsy  Ross'  handi- 
work, he  would  have  been  dumbfound- 
ed by  the  question.  Such  a  belief 
would  indeed  be  an  "abstract  proposi- 
tion" and  not  a  "simple,  acknowledged 
principle"  like  the  people's  "right  to 
speak,  to  write,  or  to  publish  their  sen- 
timents." 
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So-called  symbolic  conduct  as  a  pro- 
tected form  of  free  speech  is  a  more 
recent  invention  of  the  courts:  and 
when  it  is  extended  to  protecting  flag 
burners,  in  my  opinion,  it  is  just  plain 
wrong. 

D  1100 

The  fact,  Mr.  Speaker,  the  belief 
that  the  flag  burning  is  wrong  has 
been  around  almost  as  long  as  the  Bill 
of  Rights,  and  we  have  had  Federal 
and  State  laws  against  it  since  the 
turn  of  this  century.  Neither  those 
laws  nor  this  amendment  diminish  by 
one  iota  the  rights  of  the  people  to 
speak  and  write  freely. 

We  should,  no  matter  what  our  side, 
not  distort. 

Mr.  Speaker,  I  resent  the  charge 
made  by  some  that  the  proponents  of 
the  amendment  are  acting  for  political 
gain.  That  is  an  insult  to  our  intelli- 
gence and  integrity  and  to  constitu- 
ents who  feel  strongly  about  this  re- 
vered national  symbol  and  the  need  to 
protect  it. 

I  do  not  question  the  integrity  or  pa- 
triotism of  those  who  oppose  this. 
They  are  entitled  to  those  values  and 
those  opinions,  but  let  us  make  sure 
that  it  is  equally  true  for  both  sides. 

It  is,  indeed,  a  burning  issue.  It  is  not 
just  about  flag  burning,  but  about  a 
flag  that  bums  in  the  hearts  of  the 
American  people  as  an  enduring 
symbol  of  all  this  country  stands  for. 

Henry  Ward  Beecher  once  wrote, 

A  thoughtful  mind,  when  it  sees  a  nations 
flag,  sees  not  the  flag  only,  but  the  nation 
itself;  and  whatever  may  be  its  symbols  its 
insignia,  he  reads  chiefly  in  the  flag  the  gov- 
ernment, the  principles,  the  truths,  and  the 
history  which  belongs  to  the  nation  that 
sets  it  forth. 

Our  flag  represents  all  of  those 
things  to  the  people.  Justice  Stevens, 
in  his  dissent  in  the  Texas  case  last 
year,  summed  it  up  when  he  observed 
that  the  value  of  the  flag  as  a  symbol 
cannot  be  measured.  He  concluded  his 
opinion  by  saying  that  if  the  ideas  of 
liberty  and  equality  are  worth  fighting 
for,  it  cannot  be  true  that  the  flag 
that  uniquely  symbolizes  their  power 
is  not  itself  worthy  of  protection  from 
unnecessary  desecration.  That  is  what 
the  amendment  is  about.  It  is  about 
protecting  a  symbol  of  American 
values,  history,  and  experience.  It  is 
the  kind  of  simple,  acknowledged  prin- 
ciple Madison  would  feel  comfortable 
with  right  alongside  the  first  aunend- 
ment. 

Today  we  are  here  to  protect  that 
symbol  of  strength  that  still  shines  on 
the  Moon,  that  symbol  of  courage 
which  was  raised  on  Iwo  Jima.  It  is  sa- 
luted in  this  Chamber,  given  in  tribute 
by  a  nation  to  a  mother  at  her  son's 
grave. 

It  is  fair  and  right  to  vote  for  this 
amendment. 


Mr.  BONIOR.  Mr.  Speaker,  I  yield 
2'/4  minutes  to  the  gentleman  from  Il- 
linois [Mr.  DuRBiN}. 

Mr.  DURBIN.  Mr.  Speaker,  in  the 
end,  the  vote  on  this  constitutional 
amendment  is  not  really  a  test  of  pa- 
triotism. It  is  a  test  of  common  sense. 

Will  this  Congress  allow  a  handful 
of  dull-witted  clods  burning  our  flag  to 
stampede  us  into  amendment  one  of 
the  most  revered  laws  in  the  history  of 
democratic  government? 

If  the  American  political  experience 
is  unique  in  the  history  of  the  world, 
and  I  certainly  believe  it  is,  should  we 
be  so  quick  to  amend  'that  uniquely 
American  Bill  of  Rights? 

During  recent  months,  leaders  of 
democratic  movements  from  around 
the  world  have  come  to  the  floor  of 
this  very  Chamber  to  validate  their  de- 
mocracies: Lech  Walesa,  Vaclav  Havel, 
and.  next  week.  Nelson  Mandela.  They 
stand  before  the  red,  white,  and  blue 
of  our  flag  and  speak  to  the  American 
people,  seeking  a  common  bond.  But 
what  brings  them  to  this  country  is 
not  that  flag.  Each  of  their  countries 
has  a  flag.  What  brings  them  is  our 
political  heritage  and  the  rights  and 
freedoms  of  America.  What  brings 
them  to  our  shores  is  not  Old  Glory, 
but  what  it  represents.  And  what  that 
wonderful  flag  represents  among 
other  things  is  our  Bill  of  Rights,  the 
Bill  of  Rights  which  guarantees  to 
each  of  us  the  freedom  of  speech,  of 
press,  religion,  and  assembly. 

In  the  earliest  days  of  Lithuania's 
fight  for  freedom.  I  met  with  their 
parliamentarians  to  discuss  their  bill 
of  rights.  They  asked  me  many  ques- 
tions about  freedoms  in  America. 
Above  all,  they  were  determined  that 
their  new  government  would  protect 
individual  citizens  against  the  excesses 
of  central  goverrmient.  excesses  they 
had  come  to  know  so  well  under  com- 
munism. 

I  listened  to  their  hopes  for  new  de- 
mocracy, and  I  understood  for  the 
very  first  time  what  our  Founding  Fa- 
thers faced  when  they  drafted  the 
Declaration  of  Independence,  the  Con- 
stituion,  and,  yes,  this  Bill  of  Rights. 
They  were  determined  that  in  America 
an  individual's  freedom  would  be  pro- 
tected from  excesses  of  government, 
even  if  it  were  painful,  and  it  is  pain- 
ful. 

It  is  disgusting  and  obnoxious  to  see 
people  burning  our  flag,  but  Justice 
Oliver  Wendell  Holmes  reminded  us 
that  the  real  test  of  freedom  of  speech 
is  whether  someone  can  say  words 
that  we  hate  without  government 
intervention. 

Finally,  there  is  a  sad  footnote  to 
this  debate.  Within  moments  after  the 
Supreme  Court's  decision,  political 
leaders  from  the  other  party  an- 
nounced they  viewed  this  issue  as  a  po- 
litical opportunity:  they  looked  for- 
ward to  creating  30-second  television 
spots  to  exploit  this  vote.  It  is  unfortu- 


nate that  an  issue  as  serious  as  amend- 
ing our  Bill  of  Rights  could  be  deni- 
grated into  this  type  of  political  ma- 
nipulation. 

I  fear  some  of  my  colleagues  in  Con- 
gress will  be  guided  more  by  how  this 
amendment  will  play  over  several 
months  of  campaigning  than  how  it 
will  measure  up  against  the  enduring 
legacy  of  James  Madison  and  Thomas 
Jefferson. 

A  Member  of  Congress  has  no 
higher  duty,  no  more  solemn  responsi- 
bility than  to  carefully  consider  an 
amendment  which  would  restrict  the 
basic  freedoms  given  to  Americans  in 
their  Bill  of  Rights.  The  popular  vote 
may  be  yes.  In  my  mind,  the  right  vote 
is  no. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  our  great  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  later  in 
these  proceedings  I  shall  speak  at 
length  on  the  subject  of  the  discus- 
sion, the  amendment  itself,  because 
after  all  I  am  the  sponsor,  along  with 
a  cosponsor,  the  gentleman  from  Mis- 
sissippi [Mr.  MoNTGOiCERY],  of  the 
original  language,  and  then  joined  by 
189  Members  on  both  sides  of  the  aisle 
in  cosponsorlng  the  simple  language  of 
the  amendment  that  "the  Congress 
and  the  States  shall  have  power  to 
prohibit  physical  desecration  of  the 
flag."  That  discussion  will  come  later. 

I  have  risen  to  ask  for  a  moment  or 
two  during  discussion  of  the  rule,  be- 
cause I  want  to  urge  Members  to  vote 
against  the  previous  question  and  to 
vote  against  the  rule  and  to  vote  for  a 
substitute  form  of  a  rule  that  we 
prefer. 

But  before  addressing  myself  to  that 
issue,  yesterday  some  of  us  were  in- 
volved in  the  budget  discussions,  and  it 
took  us  away  from  proceedings  here  in 
the  House,  but  it  is  my  understanding 
there  were  some  rather  acrimonious 
exchanges  that  took  place.  I  would 
surely  hope  that,  as  this  day  unfolds 
and  those  other  days  that  might  be  in- 
volved, in  discussion  of  this  very,  very 
important  issue,  that  we  remember 
the  body  in  which  we  are  serving  and 
conduct  ourselves  as  gentlemen  and 
gentlewomen  always  respecting  the 
rights  of  the  other  individual  who  may 
have  differing  views. 

In  quick  response  to  my  distin- 
guished friend,  the  gentleman  from  Il- 
linois who  made  reference  to  leaders 
of  the  other  party,  that  was  not  this 
leader  nor  was  it  any  official  leader  of 
this  party  who  took  that  position. 
There  might  have  been  some  cam- 
paign operatives  out  there  saying 
things  they  had  no  right  to  say.  be- 
cause, if  anything.  I  have  approached 
this  subject  in  a  nonpartisan,  nonpo- 
litical  fashion  with  my  dear  friend,  the 
gentleman  from  Mississippi  [Mr. 
Montgobcery],  and  those  Democrats 
who  felt  likewise,  as  we  do,  strongly 
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about  this  issue,  and  there  was  no  way 
to  win  on  the  strength  of  politicizing 
the  issue.  It  has  to  be  debated  on  its 
merits,  up  or  down,  and  I  respect  those 
who  have  differing  views,  some  even 
on  my  side,  let  us  face  it.  So  I  would 
hope  that  as  that  debate  unfolds,  we 
will  always  keep  in  mind  the  revered 
feelings  of  those  on  the  other  side  of 
the  issue. 

Then  I  guess  why  I  would  like  to 
have  Members  vote  down  the  previous 
question  and  substitute  our  rule  is  be- 
cause, yes,  we  have  some  normal  pro- 
cedures, regular  procedures  here,  that 
are  not  being  observed  when  we  take  it 
up  under  suspension  of  the  rules  as  we 
are.  given  it  authorizes  5  hours  of 
debate  rather  than  the  limited  40  min- 
utes. But  we  really  have  not  had  an 
opportunity  to  see  the  report  of  the 
Committee  on  the  Judiciary  on  which 
some  of  the  distinguished  Members 
here  in  this  body  are  currently  on  the 
floor.  Our  rule  would  allow  the  Mem- 
bers to  have  at  least  their  views. 

Then,  second,  the  substitute  rule, 
would  not  include  that  phantom  stat- 
ute again  that  is  supposed  to  be  con- 
sidered under  the  rule  before  us.  I  un- 
derstand it  was  conceived  only  in  the 
waning  hours  of  last  evening,  and 
nobody  knows  what  the  language  of 
that  statute  is.  It  supposedly  is  de- 
signed to  give  Members  cover  so  that 
they  can  vote  against  the  constitution- 
al amendment.  And  then  we  are  back 
in  the  same  old  boat  again. 

I  think  it  is  rather  ridiculous  to  go 
through  this  charade  and  sham. 

So  what  I  am  proposing  Is  that  we 
vote  down  the  previous  question, 
adopt  our  substitute  rule,  give  us  an 
opportunity,  yes,  a  3-day  waiting  lay- 
over period,  with  a  vote  probably  next 
Tuesday  or  so.  Frankly,  if  you  want  to 
come  back  again  with  one  of  those 
flim-flam  statutes,  you  can  do  it  again 
under  suspension  of  the  rules.  There 
will  be  proper  order  to  do  that.  But  at 
least  give  us  an  opportunity  under  the 
orderly  procedure  to  have  this  kind  of 
layover,  dissemination  of  the  views 
from  both  sides  of  the  aisle  in  that 
Committee  on  the  Judiciary  that 
heard  the  original  testimony,  and  pro- 
ceed in  a  much  more  orderly  fashion. 

That  is  my  plea  to  you  today.  Please, 
vote  down  the  previous  question  and 
substitute  our  rule. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Tallon]. 

Mr.  TALLON.  Mr.  Speaker.  I  love 
my  coimtry  and  I  love  our  flag.  But 
for  200  years,  we've  had  the  protec- 
tions of  the  Bill  of  Rights,  which  is  a 
list  of  things  that  the  Government 
cannot  do,  and  one  of  those  is  to  limit 
expression,  and  it  should  not  be  dilut- 
ed for  any  reason. 

While  I  deplore  flag  burning  as  a  po- 
litical statement.  I  respect  the  consti- 
tutional amendment  that  permits  us 
all  to  express  our  views,   no  matter 


how  much  the  majority  disagrees. 
This  Nation  was  built  on  the  tolera- 
tion of  differing  views  which  is  a  sign 
of  our  confidence  as  a  people  and  as  a 
Nation.  A  few  idiots  burning  a  flag 
isn't  going  to  tear  us  apart,  nor  is  it  an 
indication  of  a  widespread  problem. 

Our  flag  will  wave  and  the  Constitu- 
tion will  endure  long  after  these  flag 
burning  crazies  are  a  forgotten  foot- 
note. 

But.  if  this  amendment  passes,  their 
perversioij  will  forever  stain  the  most 
enlightened  document  ever  created  for 
the  goverrunent  of  mankind. 

Are  we  using  a  sledgehammer  to  kill 
a  gnat? 

If  Burma  added  a  new  blowgun  to  its 
arsenal  would  we  triple  the  defense 
budget? 

I  maintain  that  we  can  achieve  re- 
spect for  the  flag  by  upholding  the 
ideals  it  represents.  And  the  most  fun- 
damental of  these  are  our  first  amend- 
ment rights.  A  country  that  can  toler- 
ate a  free  market  of  ideas  and  expres- 
sions is  a  country  that  is  confident  in 
its  values,  in  its  system  of  goverrunent 
and  in  itself. 

D  1110 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from  New 
York  [Mr.  Pish]. 

Mr.  PISH.  Mr.  Speaker,  while  not  in 
the  rule  before  us  for  consideration.  I 
would  just  like  to  point  out  that  at  the 
time  of  the  Rules  Committee  consider- 
ation yesterday  it  was  agreed  to  by  our 
side  and  I  understand  also  by  Chair- 
man Brooks  in  part  of  the  time  allot- 
ted to  him  that  each  of  us  would  yield 
15  minutes  to  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  in  the 
course  of  general  debate. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Tennessee  [Mr.  Cooper]. 

Mr.  COOPER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  several  Members  on 
the  other  side  of  the  aisle  have  op- 
posed the  inclusion  of  my  criminal 
statute  to  protect  the  flag  of  the 
United  States  in  this  rule.  I  respect 
Members  of  differing  views,  but  I 
should  point  out  that  several  of  these 
Members  who  have  criticized  the  in- 
clusion of  my  statute  in  the  rule  have 
already  promised  to  vote  for  it.  They 
like  it. 

Why?  Because  without  my  statute 
there  is  nothing  to  protect  the  flag  of 
the  United  States  for  the  next  2-  or  3- 
year  period  pending  the  ratification  of 
a  constitutional  amendment.  It  is  im- 
portant that  we  protect  the  flag  as 
soon  as  possible.  Advocates  of  the 
amendment  seem  to  have  forgotten 
that  without  a  criminal  statute  in  the 
meantime  our  flag  is  naked  and  de- 
fenseless against  flag  burners. 

We  need  a  statute  like  this.  This  is 
why  I  hope  both  advocates  and  oppo- 
nents of  the  amendment  will  support 


my  statute  at  the  end  of  the  day  to 
protect  the  flag  this  year  and  in  1991 
and  in  1992.  to  protect  the  flag  of  this 
great  country. 

Mr.  WYDEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COOPER.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  WYDEN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  only  say  that 
what  our  statute  does  is  ensure  that 
Members  do  not  have  to  pit  love  of  the 
flag  against  respect  for  the  Constitu- 
tion. 

We  all  love  the  flag.  That  is  not  a 
partisan  issue.  But  we  can  express  our 
love  for  the  flag  without  throwing  the 
Constitution  onto  the  floor  and  tram- 
peling  it. 

So  I  think  the  gentleman  has  an  im- 
portant concept  and  an  important  idea 
and  it  has  been  a  pleasure  to  work 
with  him  on  the  statute. 

Mr.  BONIOR.  Mr.  Speaker,  before 
yielding  further  time,  let  me  say  for 
those  who  are  not  aware  of  it  that  at 
the  end  of  the  process  today,  when  we 
finish  with  the  amendment,  we  will  go 
to  an  hour  of  debate  on  a  statute 
which  has  been  carefully  crafted  for  a 
long  period  of  time,  in  an  honest  fash- 
ion, by  the  gentleman  from  Tennessee 
[Mr.  Cooper),  the  gentleman  from  Vir- 
ginia [Mr.  Boucher],  and  the  gentle- 
man from  Oregon  [Mr.  Wyden]. 

Mr.  Speaker,  I  yield  2  minutes  to  my 
distinguished  colleague,  the  gentleman 
from  Maine  [Mr.  Brennan]. 

Mr.  BRENNAN.  Mr.  Speaker,  I 
thank  the  gentleman  from  Michigan 
for  yielding  time  to  me. 

Mr.  Speaker,  is  there  really  a  grow- 
ing epidemic  of  flag  burning  across  the 
land?  Is  flag  burning  really  some  kind 
of  threat  to  America?  Is  an  amend- 
ment to  the  Bill  of  Rights  really  what 
America  needs  today?  Or  is  what 
America  really  needs  the  courage  of 
this  Congress  to  deal  with  the  serious 
problems  of  our  country,  homeless- 
ness,  health  care,  quality  education, 
drug  and  alcohol  abuse  that  is  truly 
epidemic,  and  the  monumental  fiscal 
mass  of  the  U.S.  Government  which 
grows  worse  daily? 

An  amendment  to  the  U.S.  Constitu- 
tion will  not  make  us  a  more  patriotic 
country,  but  addressing  the  real  prob- 
lems will  make  this  a  better  Nation 
and  better  people.  We  do  not  need  to 
amend  the  Constitution  because  of  the 
action  of  a  few  nuts,  nitwits,  and  cra- 
zies who  would  burn  our  flag— 99.9 
percent  of  Americans  are  appalled 
when  someone  bums  the  American 
flag.  The  fact  is  there  is  not  a  dime's 
worth  of  difference  between  those  in 
this  House  who  are  for  this  amend- 
ment and  against  this  amendment  in 
regard  to  patriotism,  and  everyone  in 
the  House  knows  that. 

Finally,  to  paraphrase  the  national 
anthem,  I  hope  we  can  say  at  the  end 
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of  this  day  that  after  the  rhetorical 
bombs  burst  in  the  air  the  Bill  of 
Rights  was  still  there,  and  I  believe 
that  the  Bill  of  Rights  will  be,  thanks 
to  the  superb  and  courageous  leader- 
ship of  Speaker  Tom  Foley  and  Don 
EwARDS  and  Dave  Bonior  and  others 
who  would  not  be  stampeded  to  chang- 
ing the  Bill  of  Rights  that  has  made 
our  country  so  special  throughout  his- 
tory. 

I  urge  a  vote  against  the  amendment 
of  the  Bill  of  Rights. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  I  rise 
today  to  speak  not  as  a  politician,  not 
as  an  elected  Member  of  the  Congress 
of  the  United  States,  an  extraordinary 
privilege,  but  as  an  American  citizen. 

I  can  no  more  vote  no  on  a  bill  that 
would  protect  the  American  flag  than 
I  would  be  able  to  stop  breathing  vol- 
untarily. Anyone  who  has  served  in 
the  Armed  Forces  even  for  2  days,  let 
alone  2  years,  or  4  years  or  more  will 
ever  forget  any  single  time  during  his 
life  the  hoisting  of  the  flag  at  reveille 
and  the  laying  of  the  flag  on  a  casket 
of  a  deceased  and  slain  hero,  or  the 
use  of  the  flag  in  all  those  sacred  holi- 
days throughout  the  calendar  year 
which  we  hold  so  dear. 

So  even  if  the  overwhelming  majori- 
ty of  opinion  in  my  district  were 
against  the  protection  of  the  flag, 
which  happily  it  is  not,  I  would  still 
have  to  vote  to  protect  the  American 
flag.  A  constitutional  amendment, 
after  all.  is  the  last  resort.  We  have 
tried  a  statute.  We  have  tried  every 
means  at  our  disposal  to  try  to  protect 
the  American  flag  from  desecration, 
but  now  we  are  faced  against  the  wall 
with  the  only  thing  left  for  us  to  do. 

Shall  we  or  shall  we  not  embed  into 
the  greatest  document  that  the  world 
has  ever  known  our  intent  to  make  the 
flag  once  and  for  all  part  of  the  Con- 
stitution, to  make  it  part  of  the  fabric 
of  our  country,  to  make  it  the  theme 
of  patriotism  as  part  of  the  overall 
theme  of  patriotism  that  is  the  Consti- 
tution of  the  United  States? 

What  is  so  wrong  with  that?  Madi- 
son would  be  proud  of  us  today  if  we 
said  the  flag  belongs  to  the  Constitu- 
tion. Jefferson  would  applaud  us 
knowing  that  we  are  about  to  insert 
into  his  grand  thinking  one  more  idea 
purely  American,  that  the  greatest 
symbol  of  our  country,  the  flag,  will 
also  be  a  part  of  the  greatest  docu- 
ment of  our  country,  the  Constitution. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield 
IVi  minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Brooks], 
chairman  of  the  Committee  on  the  Ju- 
diciary. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  which  will  make  in  order  the  con- 
sideration of  House  Joint  Resolution 
350.  The  consideration  of  a  proposed 
constitutional  amendment  is  an  impor- 


tant event.  This  rule  provides  5  hours 
of  debate  to  be  divided  between  major- 
ity and  minority  and  between  those 
who  favor  the  amendment  and  those 
who  oppose  it. 

The  rule  provides  for  sufficient 
debate  so  that  all  sides  of  this  complex 
constitutional  issue  may  be  heard.  It  is 
my  feeling  that  with  5  hours  of  gener- 
al debate,  the  issues  can  be  properly 
cast  and  all  of  the  Members  will  have 
had  the  benefit  of  hearing  all  sides. 

I  appreciate  the  cooperation  of 
Chairman  Moakley  and  the  Rules 
Committee  in  providing  for  the 
prompt  consideration  of  this  impor- 
tant matter  on  the  floor  of  the  House. 
I  urge  support  for  the  rule. 

D  1120 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  certainly  appreciate  the  gentleman 
from  Michigan  yielding  and  commend 
him  for  this. 

You  know.  I  am  sorry  that  the  gen- 
tleman from  Tennessee— and  that 
word  gentleman  fits  him  as  well  as  it 
fits  anyone  in  this  House,  he  truly  is  a 
gentleman  and  I  certainly  respect 
what  he  has  to  say  and  his  beliefs.  But 
I  am  sorry  that  the  picture  that  he 
had  is  retired  because  if  it  was  on  the 
floor  and  you  were  looking  at  it  now, 
you  would  see  something  unique.  You 
would  see  the  American  flag  flying  to 
symbolize  America.  That  is  what  it  is, 
it  is  not  in  and  of  itself  a  country. 

The  interesting  part  is  you  would 
not  see  what  America  is  all  about. 
America  is  not  all  about  the  flag.  The 
flag  is  all  about  America. 

The  reason  that  that  flag  was  flying 
over  the  Iwo  Jima  Memorial  is  because 
we  do  not  put  the  Constitution  or  the 
Bill  of  Rights  on  a  stick  and  fly  it.  But 
I  can  tell  you  there  are  millions  of  vet- 
erans out  there  right  now  who  would 
say  to  you,  if  you  spoke  to  them,  that 
they  fought,  and  some  of  their  breth- 
ren and  sisters  died,  not  for  the  flag 
but  for  our  way  of  life  and  the  Bill  of 
Rights  and  the  right  of  people  to  be 
free. 

More  important,  the  right  of  individ- 
ual Americans  to  be  able  to  take  dif- 
ferent positions  from  their  own  Gov- 
ernment without  fear,  if  they  see  fit. 
That  is  what  they  fought  for,  that  is 
what  some  of  them  died  for.  We  have 
no  right  to  dishonor  their  memory  by 
taking  that  symbol  that  they  wanted 
to  erect  and  say  it  is  not  worth  any- 
thing anymore  because  we  are  going  to 
shred  the  Bill  of  Rights  and  the  Con- 
stitution rather  than  some  people 
being  allowed  to  shred  a  flag. 

Oh,  they  are  stupid  and  they  are 
foolish  and  they  are  >dumb  and  99.9 
percent  of  the  people  in  this  country 
think  they  are  idiotic,  but  let  them  do 
it.  if  that  is  what  they  think  is  right, 
because  that  is  what  this  country  is 


based  on  and  that  makes  us  different 
from  anybody  else  in  the  whole  world. 

Vote  for  this  rule  and  vote  against 
the  flag  amendment. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Semsenbrenker]. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, the  question  before  the  House  now 
is  the  resolution  providing  the  rules 
for  debate,  not  the  constitutional 
amendment  which  we  will  be  debating 
later. 

I  would  strongly  urge  this  House  to 
defeat  the  previous  question  and.  fail- 
ing that,  to  defeat  the  rule. 

At  the  Committee  on  the  Judiciary 
markup  of  the  constitutional  amend- 
ment on  Tuesday,  the  distinguished 
chairman,  the  gentleman  from  Texas 
[Mr.  Brooks],  stated  that  the  two 
most  serious  responsibilities  that  the 
committee  has  are  considering  pro- 
posed constitutional  amendments  and 
the  impeachment  of  civil  officers  of 
the  United  States. 

This  rule  denigrates  the  seriousness 
of  considering  a  proposed  constitution- 
al amendment  by  waiving  numerous 
rules  of  the  House. 

First,  it  waives  the  rule  requiring  a 
committee  report.  If  we  act  today, 
there  would  be  no  committee  report 
on  file.  It  waives  the  rule  requiring  a 
3-day  layover  so  that  Members  can 
look  at  the  issue  and  study  the  com- 
mittee report.  And  it  waives  the  rule 
giving  the  minority  a  motion  to  recom- 
mit. 

The  gentleman  from  New  York  [Mr. 
Solomon]  lodged  a  point  of  order 
against  the  consideration  of  this  rule. 
I  believe  the  Speaker's  ruling  was 
wrong,  but  it  shows  that  this  rule  is  a 
railroad  job  that  tramples  the  rights 
of  individual  Members  of  the  House  of 
Representatives. 

This  constitutional  amendment  was 
not  on  the  printed  notice  that  was 
given  to  all  the  Members  when  we  left 
last  week.  It  came  right  out  of  thin  air. 
And  that  never  has  happened  in  my 
almost  12  years  here. 

Furthermore,  it  makes  in  order  a 
proposed  bill  which  was  introduced 
just  last  night  that  has  had  no  com- 
^mittee  consideration,  no  hearings  and 
which  poses  significant  constitutional 
questions. 

Now,  what  is  the  rush?  Why  not 
take  these  matters  up  next  week  to 
give  people  a  chance  to  reflect  on 
them,  not  only  here  in  the  House  but 
in  the  country  as  well? 

Is  your  rush  to  kill  the  constitution- 
al amendment  so  great  that  you  have 
to  trample  on  the  ordinary  rules  of 
the  House  and  denigrate  the  dignity  of 
this  institution?  I  hope  not.  and  I 
hope  the  previous  question  is  defeated. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  a  distinguished 
Member   of   this   body,   on  June    19, 
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1990.  said  this  about  voting  and  talk- 
ing. He  said— and  it  is,  by  the  way,  the 
gentleman  from  Wisconsin  [Mr.  Sen- 
SENBRENNER]— he  said.  "If  you  have 
the  votes,  you  want  to  vote;  if  you 
don't  have  the  votes,  you  want  to 
talk." 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman      from      Michigan      [Mr. 

WOLPE]. 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  in 
support  of  this  rule  and  in  opposition 
to  the  proposed  constitutional  amend- 
ment. 

As  far  as  I  am  concerned,  the  burn- 
ing of  the  American  flag  is  wrong.  It  is 
wrong  no  matter  what  the  circum- 
stances. And  that  is  why  I  voted  for  a 
law  to  protect  the  flag  from  any  form 
of  desecration. 

But  I  did  not  come  to  Congress  to 
weaken  our  Bill  of  Rights.  For  more 
than  200  years  that  powerful  and 
unique  document  has  remained  un- 
changed—a constant  expression  of  our 
commitment  to  the  ideals  of  freedom 
and  individual  liberty,  a  testament  to 
the  strength  of  Our  democracy,  and  a 
source  of  inspiration  to  people  every- 
where. To  tamper  with  the  Bill  of 
Rights  is  to  tamper  with  the  very 
foundation  of  our  American  democra- 
cy. 

In  opposing  this  amendment,  I  do 
not  revere  our  flag  less;  to  the  con- 
trary, I  affirm  my  commitment  to  the 
very  ideals  and  values  that  give  our 
flag  such  special  meaning  for  all  of  us 
as  Americans. 

The  simple  truth  is  that  without  the 
Bill  of  Rights,  our  flag  would  stand  for 
something  far  less  than  it  does  today. 

It  will  prove  a  very  hollow  victory 
indeed  if  in  our  zeal  to  protect  our  na- 
tional symbol  from  desecration,  we 
attack  the  very  thing  that  gives  mean- 
ing to  that  symbol.  As  the  Battle 
Creek  Enquirer  recently  editorialized. 

While  the  flag  is  a  precious  symbol  of  our 
country  and  its  ideals,  what  is  even  more 
special  is  our  freedom  of  speech,  our  free- 
dom to  dissent  and  our  freedom  for  political 
protest.  *  *  *  Most  of  us  feel  flag  desecra- 
tion is  offensive  and  unpatriotic.  But  wrap- 
ping ourselves  in  the  flag  while  letting  the 
values  it  stands  for  unravel  is  the  ultimate 
unpatriotic  act. 

It  would  be  well  to  remind  ourselves 
of  the  oath  each  of  us  swore  upon  our 
election  to  the  Congress— the  same 
oath,  I  might  add,  taken  by  anyone 
who  has  served  in  our  Armed  Forces: 
It  is  an  oath  in  which  we  each  solemn- 
ly swore  that  "we  will  support  and 
defend  the  Constitution  of  the  United 
States  against  all  enemies,  foreign  and 
domestic;"  and  that  we  "will  bear  true 
faith  and  allegiance  to  the  same 
•  •  •."  It  is  an  oath  not  to  the  flag,  but 
to  the  Constitution. 

Mr.  Speaker,  the  real  issue  we  face 
today  is\whether  or  not  we  trust  the 
America^  people. 

Those  who  are  seeking  to  put  the 
flag  issue  to  their  political  advantage 
believe  that  the  American  people  can 


be  manipulated  to  believe  that  opposi- 
tion to  amending  our  Bill  of  Rights 
suggests  a  lack  of  reverence  for  our 
flag. 

I  reject  such  a  cynical  view. 

Mr.  Speaker.  I  trust  the  American 
people  and  I  trust  my  constituents  in 
Michigan's  Third  Congressional  Dis- 
trict. They  do  not  want  the  American 
flag— which  is  the  flag  of  all  of  us  and 
the  symbol  of  those  ideals  that  unite 
us  as  Americans— to  be  used  for  divi- 
sive and  partisan  purposes. 

Neither  Congress  nor  the  States 
should  be  intimidated  into  supporting 
a  constitutional  amendment  by  the 
reckless  conduct  of  a  pitiful  few. 

As  columnist  William  Safire  has 
noted. 

Flag  burners,  by  infuriating  most  of  us. 
seek  repression:  but  by  fooling  with  the  Bill 
of  Rights,  we  would  play  into  their  hands. 
The  way  to  frustrate  those  who  test  the 
strength  of  our  Constitution  is  to  ignore 
them,  to  tune  them  out.  not  to  make  prime 
time  martyrs  out  of  them. 

Mr.  Speaker,  on  August  27.  1856, 
Abraham  Lincoln  spoke  in  Kalamazoo, 
MI.  His  speech  included  this  state- 
ment: 

Don't  interfere  with  anything  in  the  Con- 
stitution. That  must  be  maintained,  for  it  is 
the  only  safeguard  of  our  liberties. 

It  may  be  nearly  134  years  later  but 
his  words  still  ring  true. 

D  1130 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  McCloskey]. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  rule.  I  am 
strongly  opposed  to  the  proposed  con- 
stitutional amendment. 

American  politics  is  about  values,  as 
many  are  pointing  out  these  days,  not 
just  economics.  Both  parties  have  to 
be  concerned  at>out  both.  Among  our 
highest  values  should  be  the  freedoms 
enshrined  in  the  Bill  of  Rights. 

Unfortunately,  much  of  this  debate 
about  the  proposed  amendment  has 
been  driven  not  by  concern  about 
values  or  respect  for  the  flag.  Rather, 
the  driving  engines  have  been  a  parti- 
san political  agenda.  Highly  placed 
operatives  have  talked  repeatedly 
about  the  potential  for  devastating  30 
second  attack  ads.  We  should  not  min- 
imize that.  Those  who  vote  against 
this  amendment  are  in  such  a  position. 
Some  in  the  Republicn  party,  and  in 
very  recent  days  in  very  highly  placed 
cricles,  have  gone  so  far  as  to  suggest 
that  the  best  scenario  would  be  for  the 
amendment  to  lose  by  one  vote,  be- 
cause that  would  enable  them  to  use 
this  issue  most  effectively  in  fall  com- 
paigns. 

I  represent  a  very  conservative  dis- 
trict in  southwestern  Indiana.  Every- 
body I  know  in  the  eight  district  re- 
spects the  flag.  Many  of  my  constitu- 
ents feel  we  need  an  amendment. 
Many  feel  that  we  do  not.  However, 


there  is  no  strong  consensus  on  this 
issue.  To  pass  a  constitutional  amend- 
ment, to  start  that  process,  surely 
should  require  a  stronger  consensus. 

Similarly,  there  are  70,000  veterans 
in  my  district.  Perhaps  most  of  them 
do  want  a  constitutional  amendment. 
At  least  their  organized  groups  do. 
Those  veterans  did  fight  for  the  flag.  I 
respect  and  admire  that.  But  they  also 
fought  for  freedom.'V 

This  freedom  is  projected  by  our  Bill 
of  Rights,  a  sacred  document  which 
has  served  us  well  for  200  years.  The 
flag  is  a  symbol  of  our  country,  the 
bill  of  rights  is  substance. 

Some  in  public  life  would  rather  talk 
about  flag  burners  and  the  ravages  of 
people  like  Willy  Horton,  than  the 
pressing  issues  such  as  the  S&L  crisis 
and  why  our  health  care  system  isn't 
working. 

Being  for  or  against  this  amendment 
should  not  be  construed  as  a  litmus 
test  for  patriotism.  Many  who  are  ex- 
ploiting this  issue,  and  we  all  know 
this,  never  served  a  day  in  the  mili- 
tary. Their  idea  of  a  military  experi- 
ence is  watching  the  movie  "Platoon" 
or  trying  to  send  the  children  of 
others  into  combat. 

If  we  alter  the  Bill  of  Rights  on  this 
issue,  what  will  we  open  it  up  for  next? 
I  believe  we  can  deal  with  this  by 
proper  constitutional  legislation,  in- 
stead of  altering  our  Bill  of  Rights. 
Support  the  Bill  of  Rights,  oppose  the 
constitutional  amendment. 

Mr.  QUILLEN.  Mr.  Speaker,  in  order 
to  close  debate  on  this  side,  I  yield  the 
remaining  6V^  minutes  to  the  gentle- 
man from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  it  is  sad  we 
only  have  a  few  minutes,  really,  in  the 
grand  scheme  of  things,  a  little  over 
an  hour,  to  debate  a  constitutional 
amendment.  That  is  the  shame  of  this 
thing,  not  the  voting  for  or  against  it. 
A  very  respectable  case  can  be  made 
on  either  side,  in  my  judgment,  but  to 
limit  the  time,  to  rush  this  through,  is 
very  shameful. 

This  vote  today  is  an  aspect  of  the 
cultural  war,  a  kulturkampf  that  has 
been  going  on  since  the  Vietnam  war. 
President  Carter  referred  to  the  mood 
of  America  as  one  of  malaise.  We  are 
guilt-ridden.  We  have  lost  pride  of  our 
history,  and  we  lack  confidence  in  the 
future.  The  terms  "respect"  and  "rev- 
erence" and  a  sense  of  the  sacred,  are 
now  archaic,  old-fashioned  notions. 

We  who  support  the  amendment  to 
protect  the  flag  have  been  driven  to  it 
by  two  decisions  of  the  Supreme 
Court,  not  that  we  seek  to  do  this 
lightly,  but  we  who  support  that  are 
called  too  much  Norman  Rockwell, 
and  not  enough  John  Lennon.  Howev- 
er, I  suggest  to  my  friends  who  really 
want  to  think  about  this,  we  are  never 
going  to  solve  the  problems  of  our  so- 
ciety unless  we  can  recapture  a  sense 
of  reverence,  a  sense  of  respect  toward 
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ourselves  and  toward  the  American 
flag,  one  which  symbolizes  what  we 
stand  for. 

Now,  it  is  true  this  has  been  exploit- 
ed shamelessly  for  political  reasons.  I 
regret  that.  Do  not  collectivize  the 
guilt  and  blame  all  for  the  sins  of  a 
few.  But  by  the  same  token,  dema- 
goguery  is  not  the  exclusive  preserve 
of  either  side  of  this  issue.  The  media 
has  engaged  in  a  fearful  intimidation 
of  those  Members  who  support  an 
amendment  as  the  last  resort  for  pro- 
tecting the  flag.  We  are  called  yahoos, 
cowards,  cheap  political  creatures. 

Last  evening  I  watched  a  TV  ad  paid 
for  by  People  for  the  American  Way, 
with  an  actor  from  central  casting 
wearing  a  hard  hat  over  his  coiffure, 
and  telling  Members  there  are  more 
important  problems  than  this  consti- 
tutional amendment.  "Leave  the  Con- 
stitution alone,"  he  advised  us.  We 
have  the  budget,  we  have  the  home- 
less, and  we  have  the  S&L  problem  to 
solve. 

Let  me  suggest  something.  There  are 
some  issues  that  transcend  the  mar- 
ketplace. Man  does  not  live  by  bread 
alone,  the  Bible  tells  us.  As  for  free 
speech  being  in  danger,  do  not  worry 
about  it,  folks,  watch  HBO  sometime, 
watch  Andrew  Dice  Clay  come  into 
your  living  room  and  shout  the  most 
obscene  things  imaginable.  It  is  on 
your  television  every  night.  Never 
worry,  free  speech  is  safe.  Go  to  a 
porno  movie  in  your  town  and  ask 
yourself,  is  obscenity— has  the  term 
any  content  at  all?  Do  not  worry  about 
free  speech. 

Many  Americans  cannot  buy  TV  ads 
like  People  for  the  American  Way. 
However,  they  are  angry  at  the  vulgar- 
ization of  their  country.  They  view 
this  vote  as  an  opportunity,  a  rare  op- 
portunity to  take  their  country  back 
from  the  streets.  That  is  in  danger,  my 
friends.  The  gentleman  from  Colorado 
says  flag-burning  is  not  a  danger  to 
this  country.  Let  me  tell  Members 
what  the  danger  is:  It  is  in  the  culture 
war,  and  we  are  losing  it. 

In  Detroit,  eight  people  were  killed 
because  the  Pistons  won  the  national 
basketball  title,  so  some  people  rioted, 
to  celebrate  and  eight  people  got 
killed.  We  barely  noticed.  We  have  the 
mayor  of  this  city  accused  of  smoking 
crack  and  more.  A  tidal  wave  of  drugs, 
a  tidal  wave  of  murders,  a  tidal  wave 
of  muggings.  There  are  more  abortions 
than  live  births  in  the  Capital  City,  in 
many  cities.  Does  that  bother  Mem- 
bers? There  is  an  AIDS  epidemic 
sweeping  the  country.  We  have  tax- 
payers funding  filth  and  bigotry  of  the 
worst  sort  through  the  National  En- 
dowment of  the  Arts  due  to  our  loss  of 
our  sense  of  respect  for  the  sacred. 
The  success  of  the  deliberate  efforts  to 
degrade  and  destroy  the  Judeo-Chris- 
tian  community  standards  that  once 
defined  our  Nation,  that  is  the  danger 
that  we  face. 


There  are  those  who  are  very  angry 
that  the  American  Revolution  was  not 
the  French  Revolution.  I  suggest  to 
my  friends  who  worship  at  the  altar  of 
the  first  amendment,  and  I  join  them, 
but  in  the  back  of  the  church,  because 
the  right  of  free  speech  is  not  the 
most  important  right  in  that  Bill  of 
Rights.  I  suggest  to  Members  the  right 
to  vote,  the  right  to  life  itself  are  more 
important,  and  if  we  do  not  think  the 
right  to  vote  is  more  important  than 
the  right  of  free  speech,  remember 
Nicaragua  or  visit  the  Senate  and 
watch  them  filibuster  to  keep  other 
Members  from  voting. 

Now,  I  suggest  America  is  not  the 
sole  property  of  the  professors  and  the 
columnists  and  the  editorial  writers. 
The  veterans  and  their  widows  and 
their  children  own  a  piece  of  this 
country,  too.  This  amendment  does 
not  change  a  word  in  the  first  amend- 
ment, not  a  word.  It  reverses  a  5-to-4 
decision,  just  as  the  thirteenth  amend- 
ment in  1865,  and  the  fourteenth 
amendment  in  1867,  reversed  the  1857 
case  of  Dred  Scott  versus  Sanford, 
which  had  shredded  the  fifth  amend- 
ment and  denied  to  a  black  human 
being  his  rights  as  a  citizen.  This  is  not 
the  first  time.  That  was  a  good  effort 
in  the  1850's  and  this  is  a  good  effort 
today. 

Freedom  of  speech  is  not  absolute.  It 
never  has  been  in  this  country.  There 
are  laws  against  perjury,  laws  against 
slander  and  libel,  laws  against  obsceni- 
ty. There  are  copyright  laws.  This 
amendment  says  burning  our  flag 
joins  those  exceptions.  Justice  Rehn- 
quist,  a  scholarly  lawyer  said  burning 
the  flag  is  not  a  statement  designed  to 
communicate  so  much  as  it  is  a  grunt 
designed  to  antagonize.  Those  Mem- 
bers who  support  an  amendment  have 
some  distinguished  company.  Justice 
White,  Justice  Stevens.  Justice  Sandra 
Day  O'Connor,  Earl  Warren.  Hugo 
Black,  a  purist  on  the  first  amend- 
ment, Abe  Fortas,  have  all  expressed 
themselves  that  Congress  has  the 
power  and  Americans  have  the  power 
to  protect  their  flag.  The  Cross  and 
the  Star  of  David  deserve  respect,  of 
course,  but  not  all  Members  march 
under  the  banner  of  the  Cross  or  the 
Star  of  David.  The  flag  is  our  national 
symbol  of  unity  and  our  symbol  of 
community,  and  it  is  unique  in  all  of 
America.  That  symbol  is  transcendant. 

D  1140 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Michi- 
gan [Mr.  BoNioR]  for  yielding  me 
these  2  valuable  minutes.  I  appreciate 
that. 

Mr.  Speaker,  I  rise  in  favor  of  the 
previous  question  but  adamantly  op- 
posed to  the  rule. 


When  my  colleagues,  the  gentleman 
from  Illinois,  indicates  that  this  proc- 
ess is  shameful,  it  is  that,  and  the  Re- 
publicans have  participated  in  this 
shameful  display,  as  have  the  leader- 
ship and  the  Democrats.  We  are  bring- 
ing a  constitutional  amendment  on  the 
floor  under  suspension  of  the  rules,  on 
the  suspension  calendar  that  we  re- 
serve for  the  most  minor,  noncontro- 
versial  bills  that  one  could  imagine.  It 
is  shameful.  We  do  not  have  to  go  to 
Nicaragua  or  to  the  other  body,  to  the 
Senate,  to  see  us  denied  the  right  to 
vote. 

House  Joint  Resolution  350  is  fatally 
defective,  in  my  judgment.  I  attempt- 
ed to  offer  amendments  in  committee 
to  clean  it  up.  I  talked  to  the  minority 
leader.  I  was  attempting  to  clean  it  up 
so  we  do  not  have  300  different  laws 
around  this  country;  we  need  one  law 
to  protect  the  flag. 

I  happen  to  believe  that  a  constitu- 
tional amendment  narrowly  drawn  is 
the  proper  approach  and  in  the  public 
interest.  House  Joint  Resolution  350 
does  not  contain  that  language.  It  has 
language  that  the  gentleman  from  Illi- 
nois [Mr.  Hyde]  could  not  explain  the 
Judiciary  Committee.  He  could  not  ex- 
plain what  was  meant  in  the  preamble 
of  this  amendment.  What  is  meant  by 
the  words,  "dislay  the  flag  in  a  con- 
temptuous manner"? 

He  said.  "Well,  we  will  try  to  deal 
with  that.  We  will  sort  that  out." 

That  is  no  way  to  pass  a  constitu- 
tional amendment. 

Mr.  HYDE.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  HUGHES.  I  willl  yield  in  just  a 
minute. 

Mr.  Speaker,  I  went  to  the  Rules 
Committee  yesterday  to  get  them  to 
make  in  order  an  amendment  that 
would  try  to  clean  this  resolution  up, 
and  I  was  denied  that  right.  We  do  not 
have  to  go  to  the  other  body  to  see  us 
denied  the  right  to  vote  to  clean  up  an 
amendment. 

I  happen  to  believe  that  every  Amer- 
ican has  a  property  right  in  the  Ameri- 
can flag.  It  is  an  intangible  right,  and  I 
think  we  have  a  right  to  protect  that. 
Unfortunately  we  are  not  going  to  be 
able  to  do  so  with  the  process  today. 

Mr.  HYDE.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

The  SPEAKER  pro  tempore.  (Mr. 
Glickman).  The  time  of  the  gentle- 
man from  New  Jersey  [Mr.  Hughes] 
has  expired. 

Mr.  HYDE.  Mr.  Speaker,  the  gentle- 
man mentioned  my  name  in  debate, 
and  I  have  asked  him  to  yield. 

The  SPEAKER  pro  tempore.  The 
gentleman's  time  has  expired,  and  all 
time  of  the  gentleman  from  Tennessee 
[Mr.  QuiLLEN]  has  expired. 

The  gentleman  from  Michigan  [Mr. 
BoNioR]  has  15  minutes  remaining  to- 
tally in  his  time. 


Jtino  91    iQon 


UMI 


15238 


CONGRESSIONAL  RECORD— HOUSE 


June  21,  1990 


Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  yield  to  me? 

The  SPEAKER  pro  tempore.  The 
Chair  will  say  again  that  the  gentle- 
man has  no  additional  time. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield 
myself  my  remaining  time. 

Mr.  Speaker.  I  think  I  have  demon- 
strated our  belief  in  free  speech  by  al- 
lowing the  gentleman  from  New 
Jersey  on  our  side  to  use  this  time,  al- 
though he  is  opposed  to  the  rule.  I  will 
listen  to  the  gentleman  from  Illinois 
[Mr.  Hyde]  as  we  get  into  the  debate 
and  the  consideration  of  the  full  con- 
stitutional amendment.  The  gentle- 
man makes  an  eloquent  case  for  his 
side,  as  I  think  many  of  us  on  the  op- 
posite side  make  a  good  case. 

Mr.  Speaker,  let  me  just  say  that 
this  has  been.  I  think,  a  very  construc- 
tive and  good  debate  on  the  rule.  It  is 
a  fair  rule.  We  have  been  debating  this 
rule  vigorously  in  committee  for  a  full 
year.  I  ask  my  colleagues  to  vote  for 
the  previous  question  and  for  the  rule. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorimi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  232.  nays 
191.  not  voting  9,  as  follows: 


[Roll  No.  190] 

YEAS— 232 

Arkerman 

Carr 

E^'ans 

Alexander 

Chapman 

Pascell 

Anderson 

Clarke 

Fazio 

Andrews 

Clay 

Feighan 

Annunzio 

Clement 

Flippo 

Anthony 

Coleman  (TX) 

Foglietta 

Aspin 

Collins 

Ford  (TN) 

Atkins 

Condit 

Frank 

AuCoin 

Conyers 

Frost 

Barnard 

Cooper 

Gaydos 

Bates 

Costello 

Gejdenson 

Beilenson 

Coyne 

Gephardt 

Bennett 

Darden 

Geren 

Berman 

de  la  Garza 

Gibbons 

Bevill 

DeFazio 

Glickman 

Bilbray 

Dellums 

Gonzalez 

Boggs 

Derrick 

Gordon 

Bonior 

Dicks 

Gray 

Borski 

Dingell 

Guarini 

Bosco 

Dixon 

HalKOH) 

Boucher 

Donnelly 

Hamilton 

Boxer 

Dorgan  (ND) 

Harris 

Brennan 

Downey 

Hatcher 

Brooks 

Durbin 

Hawkins 

Browder 

Dwyer 

Hayes  <  ID 

Brown  (CA) 

Dymally 

Hayes  (LA) 

Bruce 

I^son 

Hefner 

Bryant 

Early 

Hertel 

Bustaraante 

Edwards  (CAI 

Hoagland 

Byron 

Engel 

Hochbrueckner 

Cardin 

Erdreich 

Hoyer 

Carper 

Espy 

Hubbard 

Hughes 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  ( G  A ) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine(CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDemnott 

McHugh 

McMillen(MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Moakley 


Applegale 

Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Chandler 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Courter 

Cox 

Craig 

Crane 

Dannemeyer 

Davis 

DeLay 

DeWine 

Dickinson 

Dornan  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

English 

Fawell 

Fields 

Fish 

Frenzel 


Mollohan 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Neal(NC) 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickle 

Poshard 

Price 

Richardson 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Sharp 

Sikorski 

NAYS- 191 

Gallegly 

Gallo 

Gekas 

Gillmor 

Oilman 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Green 

Gunderson 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Horton 

Houghton 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Laughlin 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Lukens.  Donald 


Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Washington 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Machtley 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Montgomery 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Nelson 

Nielson 

Oxley 

Packard 

Parker 

Parris 

Pashayan 

Paxon 

Petri 

Pickett 

Porter 

Pursell 

Quillen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 


Ros-Lehtinen 

Roth 

Roukema 

Rowland  (CT) 

Saiki 

Saxton 

Schaefer 

Schiff 

Schneider 

Schuetle 

Schuize 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 


Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Steams 
Stump 
Sundquist 
Tauke 


Taylor 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovich 

Walker 

Walsh 

Watkins 

Weber 

Weldon 

Whittaker 

Wilson 

Wolf 

Wylie 

Young (AK) 

Young (FL) 


NOT  VOTING-9 

Campbell  (CO)     Flake  Rangel 

Crockett  Ford  ( MI )  Schumer 

Eckart  Hall(TX)  Serrano 

D  1203 

Mr.  CLARKE  changed  His  vote  from 
"nay"  to  "yea." 

Mr.  NELSON  of  Florida  changed  his 
vote  from  "yea"  to  "nay." 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  231,  nays 
192,  not  voting  9.  as  follows: 
[Roll  No.  191] 
YEAS-231 


Ackerman 

Clement 

Ford  (TN) 

Alexander 

Coleman  (TX) 

Frank 

Anderson 

Collins 

Frost 

Andrews 

Condit 

Gaydos 

Annuruio 

Conyers 

Gejdenson 

Anthony 

Cooper 

Gephardt 

Aspin 

Costello 

Geren 

Atkins 

Coyne 

Gibbons 

AuCoin 

Darden 

Glickman 

Barnard 

de  la  Garza 

Gonzalez 

Bates 

DeFazio 

Gordon 

Beilenson 

Dellums 

Gray 

Bennett 

Derrick 

Guarini 

Berman 

Dicks 

HalKOH) 

Bevill 

Dingell 

Hamilton 

Bilbray 

Dixon 

Harris 

Boggs 

Doimelly 

Hatcher 

Bonior 

Dorgan  (ND) 

Hawkins 

Borski 

Downey 

Hayes  (ID 

Bosco 

Durbin 

Hayes  (LA) 

Boucher 

Dwyer 

Hefner 

Boxer 

Dymally 

Hertel 

Brennan 

Dyson 

Hoagland 

Brooks 

Early 

Hochbrueckner 

Browder 

Edwards  (CA) 

Hoyer 

Brown  (CA) 

Engel 

Hubbard 

Bruce 

Erdreich 

Jenkin« 

Bryant 

Espy 

Johnson  (SD) 

Bustamante 

Evans 

Johnston 

Byron 

Fascell 

Jones  (GA) 

Cardin 

Fazio 

Jones  (NO 

Carr 

Feighan 

Jontz 

Chapman 

Flippo 

Kanjorski 

Clarke 

Foglietta 

Kaptur 

Clay 

Ford  (MI) 

Kastenmeier 

..lilt     innn 
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Kennedy 

Murtha 

Kennelly 

Nagle 

Kildee 

Natcher 

Kleczka 

Neal  (MA) 

Kolter 

Neal  (NO 

Kostmayer 

Nowak 

LaFalce 

Oakar 

Lancaster 

Oberstar 

Lantos 

Olin 

Laughlin 

Ortiz 

Leath(TX) 

Owens  (NY) 

Lehman  (CA> 

Owens  (UT) 

Lehman  <FL) 

Pallone 

Levin  (MI) 

Panel  ta 

Levlne(CA) 

Patterson 

Lewis  (GA) 
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Lipinski 
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Long 
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Price 
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Applegate 

Gillmor 

Archer 

Oilman 

Armey 

Gingrich 
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Goodling 

Ballenger 

Goss 

Bartlett 
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Barton 

Grandy 

Bateman 

Grant 

Bentley 
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Chandler 

Houghton 

Clinger 

Huckaby 

Coble 
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Craig 
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Swift 
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Tanner 
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Crockett 

Eckart 
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Hall  (TX) 
McEwen 


Rangel 

Schumer 

Serrano 
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So  the  resolution  was  agreed  to. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


an- 


PERSONAL  EXPLANATION 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, on  Wednesday,  June  20,  I  was  un- 
avoidably detained  and  unable  to  vote 
on  rollcall  vote  No.  184.  Had  I  been 
present,  I  would  have  voted  "yes,"  and 
I  ask  unanimous  consent  that  my  ex- 
planation may  appear  immediately 
after  rollcall  No.  184  in  the  permanent 
Congressional  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Glickman).  Is  there  objection  to  the 
request  of  the  gentlewoman  from  Illi- 
nois? 

There  was  no  objection. 


CONSTITUTIONAL  AMENDMENT 
BANNING  DESECRATION  OF 
THE  FLAG 

Mr.  BROOKS.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  417,  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  350)  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  authorizing  the  Con- 
gress and  the  States  to  prohibit  the 
physical  desecration  of  the  flag  of  the 
United  States. 

The  Clerk  read  as  follows: 

H.J.  Res.  350 

Proposing  an  amendment  to  the  Constitu- 
tion of  the  United  States  authorizing  the 
Congress  and  the  States  to  prohibit  the 
physical  desecration  of  the  flag  of  the 
United  States. 

Whereas  the  flag  of  the  United  States  of 
America  is  a  national  symbol  of  such  stature 
that  It  must  be  kept  inviolate: 

Whereas  the  physical  desecration  of  the 
flag  should  not  be  considered  constitutional- 
ly protected  speech:  and 

Whereas  physical  desecration  may  In- 
clude, but  is  not  limited  to,  such  acts  as 
burning,  mutilating,  defacing,  defiling  or 
trampling  on  the  flag,  or  displaying  the  flag 
In  a  contemptuous  manner:  Now,  therefore, 
be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein),  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 


the  Constitution  of  the  United  States, 
which  shall  be  valid  to  all  Intents  and  pur- 
poses as  part  of  the  Constitution  when  rati- 
fied by  the  legislatures  of  three-fourths  of 
the  several  States  within  seven  years  after 
the  date  of  its  submission  for  ratification: 

"Article  — 
"The  Congress  and  the  States  shall  have 
power  to  prohibit  the  physical  desecration 
of  the  nag  of  the  United  SUtes.". 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  Pursuant  to  House  Resolution 
417,  a  second  is  not  required  on  this 
motion. 

The  gentleman  from  Texas  [Mr. 
Brooks]  will  be  recognized  for  1  hour 
and  40  minutes;  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]  will 
be  recognized  for  1  hour  and  40  min- 
utes; and  the  gentleman  from  Califor- 
nia [Mr.  Edwards]  will  be  recognized 
for  1  hour  and  40  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  after 
my  statement,  I  want  to  yield  15  min- 
utes to  the  gentleman  from  Mississippi 
[Mr.  Montgomery]  and  I  would  ask 
unanimous  consent  that  he  may  be 
permitted  to  yield  blocks  of  time  to 
other  Members. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 
Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  tmanimous  consent  that  I  be 
permitted  to  yield  15  minutes  of  my 
time  to  the  gentleman  from  Mississip- 
pi [Mr.  Montgomery],  and  I  further 
ask  unanimous  consent  that  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] be  permitted  to  yield  blocks 
of  time  to  other  Members. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  requests  of  the 
gentleman  from  Wisconsin? 

Mr.  BRYANT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  will  not 
object  at  this  time,  but  I  ask  the  gen- 
tleman from  Wisconsin  to  respond  to 
an  inquiry. 

My  understanding  is  this  rule  pro- 
portions 2  hours  to  proponents  of  this 
amendment  and  1  hour  to  the  oppo- 
nents. Is  it  the  intention  of  the  gentle- 
man from  Wisconsin  and  the  gentle- 
man from  Texas  [Mr.  Brooks]  to  ap- 
portion part  of  their  time  to  oppo- 
nents, as  well? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentleman  from  Texas 
yield? 

Mr.  BRYANT.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  SENSENBRENNER.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  do  intend  to  appor- 
tion a  part  of  my  time  to  Republican 
opponents  of  the  joint  resolution. 
However,  under  the  rules  relating  to 
suspension  of  the  rules,  when  both  the 
chairman  and  a  ranking  member  of 
the  committee  managing  the  suspen- 
sion are  in  favor  of  the  legislation. 
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then  the  opponents  are  only  allowed 
one-third  of  the  time. 

Mr.  BRYANT.  Is  it  the  gentleman's 
intention  to  relinquish  a  portion  of  his 
time  to  Members  who  are  opponents 
of  the  amendment? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, if  the  gentleman  will  further  yield, 
had  the  gentleman  been  listening,  I 
said  that  I  was  planning  on  yielding  a 
part  of  my  time  to  Republican  oppo- 
nents of  the  resolution.  But  that  is  out 
of  the  goodness  of  my  heart. 

Mr.  BRYANT.  Pine;  I  thank  the 
gentleman  very  much. 

Mr.  SENSENBRENNER.  But  I  did 
not  support  the  rule  th%t  just  passed 
that  divided  up  the  time.  I  believe  the 
gentleman  from  Texas  (Mr.  Bryant] 
did. 

Mr.  BRYANT.  That  is  correct. 

Mr.  Speaker,  does  the  gentleman 
from  Texas  [Mr.  Brooks]  intend  to 
apportion  some  of  his  time  to  oppo- 
nents of  the  amendment? 

Mr.  BROOKS.  I  already  have,  Mr. 
Speaker. 

Mr.  BRYANT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  requests  of  the 
gentleman  from  Wisconsin? 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  will  not 
object,  but  I  would  just  call  attention 
to  the  gentleman  who  was  previously 
reserving  the  right  to  object  and  say 
that  this  member  of  the  Committee  on 
Rules  offered  a  motion  to  make  in 
order  a  rule  which  would  have  appor- 
tioned 3  hours  to  the  opponents  of 
this  constitutional  amendment  and  3 
hours  of  equal  time  to  proponents.  It 
was  defeated  on  a  party  line  vote. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  Chair  recognizes  the  gen- 
tleman from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  I  rise  in  support  of  this 
proposed  constitutional  amendment.  I 
believe  that  our  Nation,  through  its 
Government,  has  a  legitimate  and 
vital  interest  in  ensuring  the  physical 
integrity  of  the  emblem  of  our  nation- 
hood. The  flag  holds  an  important 
'  place  in  the  life  of  our  Nation.  It 
stands  as  a  symbol  of  our  unity  as  a 
Nation  and  a  reminder  of  the  sacrific- 
es that  millions  have  endured  in  order 
to  preserve  our  freedoms.  This  symbol- 
ic and  emotional  bond  between  the 
people  and  their  flag  can  be  summed 
up  in  one  word:  patriotism.  Millions  of 
Americans  have  anguished  over  the 
Supreme  Court  cases  of  the  past  two 
summers  holding  5-4  statutory  protec- 
tion of  the  flag  unconstitutional.  No- 
where has  this  concern  been  felt  more 


sharply  than  in  my  home  State  of 
Texas,  whose  flag  protection  statute 
was  overturned  last  sununer  in  Texas 
versus  Johnson. 

Beyond  this  symbolic  and  emotional 
element,  however,  I  believe  that  there 
is  an  equally  important  national  inter- 
est in  protecting  the  flag.  In  a  real  and 
concrete  sense,  the  display  of  the  flag 
of  the  United  States  is  a  demonstra- 
tion of  our  Nation's  identity,  presence 
and  resolve  to  defend  its  sovereign 
rights.  This  use  of  the  flag  as  an  "inci- 
dent of  sovereignty"  is  part  of  our  Na- 
tion's heritage.  At  home  and  abroad, 
from  small  town  post  offices  to  the 
Persian  Gulf,  the  flag  signifies  and 
embodies  our  national  identity.  Our 
Government,  the  custodian  of  the  Na- 
tion's values  and  heritage,  must  have 
the  authority  to  protect  the  flag  from 
physical  desecration. 

Now  that  the  Supreme  Court  has 
spoken  and  has  stated  that  this  legiti- 
mate national  interest  in  protecting 
the  physical  integrity  of  the  flag 
cannot  be  achieved  by  statutory 
means,  I  believe  that  it  is  appropriate 
and  necessary  for  us  to  proceed 
through  the  means  of  advancing  the 
constitutional  amendment  before  us 
today.  In  doing  so,  I  hope  that  we  will 
not  lose  sight  of  the  seriousness  of 
what  we  are  doing.  Proposing  an 
amendment  to  our  Constitution  is  not 
a  task  to  be  taken  lightly.  Indeed, 
changing  our  national  charter  is  one 
of  the  most  important  and  momentous 
responsibilities  we  can  perform,  and  it 
is  one  that  has  been  accomplished 
only  rarely.  Subsequent  to  the  adop- 
tion of  the  Bill  of  Rights  in  1791,  our 
Constitution  has  been  subject  to 
amendment  only  16  times  in  the  past 
200  years. 

I  would  hope  that  the  Memt>ers  of 
this  body  and  of  the  Congress  will  rec- 
ognize the  importance  of  our  action 
and  treat  this  process  with  the  dignity 
it  deserves.  It  demeans  both  the  Con- 
stitution and  the  emblem  of  nation- 
hood that  we  are  seeking  to  protect  to 
use  it  as  political  fodder.  It  is  unwor- 
thy of  the  flag  to  describe  it  as  just 
some  more  ammunition  for  a  30 
second  spot,  and  it  is  unworthy  of  us 
as  responsible  elected  officials  to  turn 
this  issue  into  a  demagoguing  contest. 

Those  who  oppose  this  amendment 
are  just  as  patriotic  as  we  who  support 
it.  They  fought  just  as  long  overseas; 
they  hacT  just  as  many  injuries;  they 
are  just  as  patriotic.  In  this  debate,  let 
us  demonstrate  once  again  to  America 
and  to  the  world  our  dedication  to  and 
reverence  for  democracy  and  the  Con- 
stitution which  enshrines  our  most 
hallowed  principles  by  which  we 
govern  ourselves. 

I  believe  we  can  provide  in  our  Con- 
stitution the  means  to  protect  our  flag 
without  threatening  or  diminishing 
our  devotion  to  freedom  of  speech  and 
the  Bill  of  Rights.  Millions  of  Ameri- 
cans have  fought  and  died  to  protect 


our  flag  and  our  Constitution.  These 
two  are  not  incompatible,  they  are  one 
and  the  same.  This  amendment  guar- 
antees the  continued  sanctity  of  the 
flag  and  the  freedoms  for  which  it 
stands.  I  urge  approval  of  the  amend- 
ment. 

D  1230 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  distin- 
guished Republican  leader,  the  gentle- 
man from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  at  the 
outset  let  me  first  pay  my  respects  to 
our  distinguished  colleague.  Sonny 
Montgomery,  cosponsor  with  me  of 
this  proposed  constitutional  amend- 
ment, and  the  169  of  our  colleagues 
from  both  sides  of  the  aisle  who  have 
joined  with  us. 

It  has  been  one  of  the  more  reward- 
ing aspects  of  my  House  career  to  see 
such  truly  bipartisan  support  for  this 
constitutional  amendment  to  protect 
our  flag. 

I  stand  here  today  not  as  the  repre- 
sentative of  a  political  party  or  of  an 
ideology  or  a  special  interest,  but  as 
one  member  of  a  bipartisan  group  of 
millions  of  Americans. 

Our  goal  is  to  protect  the  flag 
through  procedures  established  by  the 
Constitution  itself. 

We  realize  attempting  to  amend  the 
Constitution  of  the  United  States  is  a 
solemn  undertaking. 

It  is  a  process  that  calls  for  the 
people  of  the  States,  as  well  as  their 
Representatives  and  Senators  in  Con- 
gress, to  make  a  judgment. 

It  is  therefore  a  process  that  is  the 
very  antithesis  of  quick,  unthinking, 
emotional,  political,  response  to  a  com- 
plex problem. 

As  the  Supreme  Court  has  in  effect 
ruled  in  United  States  versus  Eich- 
man,  it  is  the  only  process  we  now 
have  to  protect  the  flag. 

We  have  had  the  benefit  of  expert 
testimony  on  this  issue.  Some  tell  us 
we  should  not  amend  the  Constitu- 
tion. Editorials  in  most  major  newspa- 
pers condemn  the  constitutional 
amendment,  often  in  harsh  terms. 

Other  experts  say  an  amendment  is 
necessary  and  desirable. 

We  appreciate  the  views  of  these 
learned  men  and  women.  But  our 
system  is  one  in  which  the  ultimate 
decision  on  such  a  grave  matter  is  left 
quite  pro[>erly  in  the  hands  of  the 
American  people  and  their  representa- 
tives, not  to  a  handful  of  experts. 

And  that  is  exactly  why  we  believe 
our  constitutional  amendment  is  nec- 
essary and  the  process  before  us  is  ap- 
propriate. 

Let  me  first  offer  a  brief  look  at  the 
events  that  have  led  us  to  this  debate. 

On  June  21,  1989,  the  Supreme 
Court  ruling  on  Texas  versus  Johnson 
took  away  protection  from  the  flag.  At 
that  time,  many  of  us  attempted  to 
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convince  our  colleagues  that  the  flag 
must  be  protected  through  a  constitu- 
tional amendment. 

An  attempt/to  protect  the  flag 
thfough  a  stattute  was  made.  But  it 
was  doomed  from  the  start,  as  I  pre- 
dicted in  testimony  before  the  House 
Judiciary  Subcommittee  on  Civil  and 
Constitutional  Rights,  July  13,  1989. 

At  that  time  I  said: 

We  believe  there  is  no  quick  legislative  fix 
on  this  issue.  Either  we  amend  the  Constitu- 
tion—as grave  and  complicated  an  undertak- 
ing as  that  is— or  else  we  let  the  decision 
stand.  There  is  no  middle  ground. 

The  Supreme  Court  decision  of  June 
11,  1990,  United  States  versus  Eich- 
man  has  demonstrated  the  accuracy  of 
those  words. 

But  the  vote  for  the  statute  proveA 
one  thing:  In  overwhelming  numbera 
the  House  is  on  record  as  wanting  te 
provide  the  flag  with  protection. 

I  will  not  take  time  repeating  why 
the  flag  deserves  protection.  We  all 
know  the  arguments.  We  all  know  the 
flag  is  a  unique  symbol  of  our  Nation 
and  its  values. 

Even  the  majority  in  the  original 
Texas  against  Johnson  decision  agreed 
to  that. 

So  let  me  get  to  the  heart  of  the 
matter  by  reading  the  words  of  our 
proposed  amendment: 

The  Congress  and  the  States  shall  have 
power  to  prohibit  the  physical  desecration 
of  the  flag  of  the  United  States. 

Let  me  now  attempt  to  answer  some 
of  the  questions  that  have  been  raised 
about  our  proposal. 

The  chief  argument  of  amendment 
opponents  is  the  fear  that  the  pro- 
posed constitutional  amendment 
would  lead  to  violations  of  first 
amendment  rights,  or  that  we  are  tam- 
pering with  the  Constitution. 

It  is  never  quite  explained  how  we 
can  be  tampering  if  we  are  following 
the  Constitution  itself  in  our  effort  to 
save  the  flag. 

But  critics  point  to  the  fact  that  the 
five-Justice  majority  in  the  Texas 
against  Johnson  decision  stated  the 
"bed-rock  principle"  of  the  first 
amendment  is:  "Government  may  not 
prohibit  the  expression  of  an  idea 
simply  because  society  finds  the  idea 
itself  offensive  or  disagreeable." 

I  agree  with  that  view.  So  did  Judge 
Robert  Bork  in  his  testimony  before 
the  Judiciary  subcommittee.  But  listen 
to  Judge  Bork's  words.  Speaking  of 
the  proposition  that  government  may 
not  prohibit  unpopular  ideas,  he  said: 

That  proposition  certainly  expresses  first 
amendment  doctrine.  The  difficulty  is  that 
the  'bedrock  principle'  had  no  application  to 
the  question  before  the  Court.  The  Texas 
statute  in  question  did  not  suppress  any 
idea  at  all. 

I  might  remind  our  colleagues  that 
until  the  Texas  against  Johnson  deci- 
sion, the  American  people  had  given 
their  opinion  on  the  question  of  flag 


desecration  in  terms  of  freedom  of  ex- 
pression. 

Their  answer  was  that  we  can  have 
free  speech  and  also  have  laws  against 
flag  desecration. 

I  mention  this  only  to  coimter  the 
suggestion  that  our  proposed  amend- 
ment would  be  some  radical,  new  de- 
parture from  two  centuries  of  first 
amendment  rights. 

To  put  it  in  the  mildest  possible 
sense,  I  don't  have  the  reputation  in 
this  House  as  being  a  radical  Member. 

I  do  not  recall  any  of  our  opponents 
in  the  House  making  speeches  about 
the  dangers  to  the  first  amendment 
from  flag-desecration  laws  before  the 
Texas  against  Johnson  decision. 

Where  was  the  supposedly  great  and 
ominous  threat  to  the  first  amend- 
ment then,  when  not  only  the  States 
but  the  Federal  Government,  had  flag 
desecration  statutes  on  the  books? 

Far  from  being  a  radical  departure 
from  American  tradition  on  this  issue, 
our  amendment  seeks  to  restore  the 
commonsense  view  of  the  American 
people  which  existed  prior  to  Texas 
against  Johnson. 

If  our  proposal  becomes  the  27th 
amendment  to  the  Constitution,  the 
flag  burners'  ideas  about  America  and 
the  flag  will  have,  for  all  practical  pur- 
poses, an  all  but  infinite  number  of 
ways  to  continue  expressing  them- 
selves. 

Such  expression  will  be  limited  only 
by  human  ingenuity  and  the  fact  that 
physically  desecrating  the  flag  as  a 
means  of  expression  can  be  forbidden 
under  penalty  of  law. 

Notice  I  said  "can  be."  This  amend- 
ment does  not  forbid  flag  desecration. 
It  merely  allows  the  States  and  the 
Congress  to  decide  whether  flag-dese- 
cration laws  are  necessary  and,  if  so,  to 
act  accordingly. 

Surely  this  is  something  far  less 
than  the  great  first  amendment  crack- 
down that  we  are  hysterically  told  it 
is. 

Surely  this  is  something  different 
from  the  assault  on  the  Bill  of  Rights 
some  critics  say  it  is. 

Surely  this  is  measured,  prudent, 
limited,  thoughtful  approach  to  the 
problem,  incorporating  the  consensus 
on  the  question  that  existed  for  many 
years  before  Texas  versus  Johnson. 

Those  opposed  to  the  amendment 
tell  us  our  amendment  is  "a  foot  in  the 
door"  or  "a  slippery  slope"  and  all  the 
other  cliches  they  can  think  of. 

If  Americans  cannot  desecrate  flags 
with  impimity,  we  are  told,  the  next 
step  will  be  Government  censorship  of 
all  unpopular  ideas.  The  first  amend- 
ment will  be  swept  aside  in  a  torrent 
of  populist  emotion,  led  by  dema- 
gogues. Or  so  the  argument  goes. 

Quite  frankly,  it  is  this  creeping  cen- 
sorship argument  that  is  most  difficult 
to  counter,  not  because  it  has  any  in- 
trinsic merit— it  does  not— but  because 
it  is  rooted  in  fear,  "nameless,  uiu-ea- 


soning,  unjustified"  fear,  as  a  great 
American  President  once  said. 

It  is  a  fear  that  if  the  American 
people  constitutionally  protect  our 
flag  on  one  day,  they  will  allow  or 
even  call  upon  the  Government  to 
start  burning  books,  banning  unpopu- 
lar ideas,  and  closing  newspapers  the 
next. 

That  is,  quite  frankly,  a  nonsensical 
argument,  profoundly  antidemocratic 
in  its  implications. 

It  suggests  to  me  that  self-appointed 
guardians  of  the  first  amendment, 
having  spoken  against  an  amendment, 
believe  any  dissenting  opinion  must  be 
rooted  In  a  desire  for  censorship  and 
restrictions  on  free  speech." 

I  believe  the  American  people  care 
about  the  first  amendment  just  as 
much  as  those  who  have  appointed 
themselves  guardians  of  our  right  to 
free  speech.  I  believe  the  people  real- 
ize the  gravity  of  this  undertaking.  I 
believe  the  people  were  right  when 
they  placed  flag  desecration  laws  on 
the  books,  before  Texas  versus  John- 
son. 

There  is  not  a  single  phrase  in  our 
amendment,  not  a  single  word,  not  one 
fact  in  the  legislative  history  suggest- 
ing this  amendment  should,  would,  or 
could  lead  to  censorship  of  unpopular 
ideas  by  the  Government. 

This  problem  can  be  best  ap- 
proached by  asking  ourselves  one 
question: 

Can  the  American  people  be  trusted 
to  make  a  distinction  between  phys- 
ically desecrating  a  flag  and  express- 
ing an  unpopular  idea  under  the  first 
amendment? 

We  who  support  the  amendment  say 
they  can.  We  say  they  must. 

Some  say  that  we  have  to  choose 
either  the  Constitution  or  the  flag. 
The  169  cosponsors  of  the  bipartisan 
amendment  say  we  must  and  can  have 
both  the  Constitution  and  the  flag, 
and  that  the  flag  can  be  protected 
only  through  the  Constitution. 

Anyone  who  truly  believes  that  the 
first  amendment  is  so  fragile  that  this 
amendment  can  in  effect  kill  it,  or 
that  the  American  people  are  so  weak 
in  their  love  of  free  speech  that  they 
will  begin  to  trample  on  their  own 
first  amendment  rights,  doesn't  in  my 
view  have  faith  in  the  people. 

There  is  the  argument  that  we  don't 
need  an  amendment  because,  after  all. 
not  that  many  flags  are  desecrated. 

This  is  a  curious  argument.  Under 
our  system  of  law,  it  is  not  the  number 
of  times  an  act  is  committed  that  leads 
to  its  prescription,  but  the  nature  of 
the  act  itself. 

I  know  we  live  in  an  age  where  the 
cult  of  quantification  dominates  our 
political  debates.  I  know  it  is  popular 
in  some  quarters  to  sneer  at  those  who 
believe  even  one  desecration  of  the 
flag  is  too  many. 
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But  let  us  at  least  reserve  for  the 
majesty  of  law  the  question  of  judging 
the  nature  of  an  act  and  not  its 
number. 

We  are  here  to  make  qualitative 
judgments  on  the  act  of  physical  dese- 
cration of  the  flag,  not  just  to  count 
instances  of  such  desecration. 

Then  we  hear  that  it  will  be  bad  if 
50  States  have  different  laws  on  flag 
desecration. 

This  is  what  I  call  the  "fear  of  feder- 
alism" argimient. 

It  is  no  accident  that  from  the  begin- 
ning, our  flag  has  had  stars  symboliz- 
ing the  various  States. 

Why  shouldn't  the  people  of  Califor- 
nia and  Illinois  and  Arkansas  and  all 
the  rest  of  the  States  be  free  to  decide 
what  they  feel  is  the  appropriate  way 
to  handle  flag  desecration? 

One  final  point.  Mr.  Speaker:  In  his 
dissent  in  United  States  versus  Eich- 
man.  Justice  Stevens  wrote  of  certain 
unnamed  leaders  who  "seem  to  advo- 
cate compulsory  worship  of  the  flag, 
even  by  individuals  whom  it  of- 
fends •  •  •." 

With  all  due  respect  to  Justice  Ste- 
vens, I  know  of  no  leader  in  either 
party  who  holds  the  view  condemned 
by  Justice  Stevens. 

This  amendment  isn't  about  worship 
of  the  flag.  It  is  about  desecration  of 
the  flag. 

We  are  not  telling  those  who  hate 
the  flag  to  bum  incense  to  it.  We  are 
telling  them  not  to  bum  the  flag 
itself. 

Any  American,  if  he  or  she  so  choos- 
es, can  hate  the  flag  with  all  the  bit- 
terness and  rage  the  dark  comers  of 
the  heart  can  generate. 

We  say  to  them:  Hate  the  flag  if  you 
must— but  don't  physically  desecrate 
it. 

But  it  was  in  essence  the  same  flag 
as  the  one  Lafayette  knew.  The 
nimiber  of  stars  had  changed— but  the 
great  promise  of  freedom  had  not 
changed.  Our  flag  gave  my  father 
hope  for  a  better  life. 

When  he  became  a  citizen,  he  took 
an  oath  to  uphold  the  Constitution  of 
the  United  States.  It  would  have  been 
inconceivable  to  him  and  to  other  im- 
migrants, that  a  law  against  physical 
desecration  of  the  flag  abridged  his 
freedom  of  expression. 

As  kids,  we  were  taught  to  love  our 
flag  and  respect  it.  When  we  wore  it 
on  our  shoulder  in  Normandy  in  1944, 
it  still  had  48  stars.  Under  fire,  it  con- 
veyed the  same  message  of  hope  and 
courage  and  freedom. 

Rail  against  it.  spew  forth  your 
worst  verbal  venom— but  don't  phys- 
ically desecrate  that  flag  or  you  can 
wind  up  in  the  pokey,  where  you 
belong. 

Mr.  Speaker,  there  is  our  flag.  In 
this  great  Chamber,  it  hangs  between 
portraits  of  George  Washington  and 
the  great  Frenchman  who  helped  our 


revolutionary  cause,  the  Marquis  de 
Lafayette. 

In  Lafayette's  day,  our  flag  had  13 
stars. 

Over  a  century  later,  another 
Frenchman  came  to  these  shores.  He 
was  my  father,  an  immigrant.  When 
he  first  saw  our  flag,  as  he  arrived  in 
New  York  Harbor  in  1914,  it  had  48 
stars. 

Today  our  flag  has  50  stars.  But  it  is 
the  same  flag  Lafayette  and  Washing- 
ton saw  two  centuries  ago.  It  symbol- 
izes the  same  virtues,  the  same  love  of 
freedom. 

It  is  the  same  Old  Glory,  its  radiance 
undiminished  and  its  honor  undefiled. 
The  only  difference  is  that  today  it  is 
an  open  target  for  physical  desecra- 
tion. 

And  that  is  why  the  American 
people  want  our  flag  protected  from 
physical  desecration.  They  know  that 
if  you  physically  desecrate  a  50-star 
flag  today,  you  are  in  essence  physical- 
ly desecrating  the  13-star  flag  Lafay- 
ette knew  and  the  48-star  flag  my 
father  knew. 

Call  it  continuity  of  patriotism 
across  generations. 

Call  it  a  sense  of  community  extend- 
ing across  the  centuries. 

Call  it  tradition,  call  it  a  realization 
that  the  phrase  'We  the  People" 
refers  not  only  to  those  who  are  alive 
today  but  to  those  who  came  before 
and  after. 

Call  it  what  you  will,  but  at  the 
heart  of  this  battle  to  protect  our  flag 
there  is  the  feeling  we  are  doing  some- 
thing that  transcends  time  and  place, 
and  speaks  to  the  very  heart  of  Amer- 
ica itself,  past,  present,  and  future. 

Daniel  Wel)ster  called  our  flag  "the 
gorgeous  ensign  of  the  Republic  •  •  • 
known  and  honored  throughout  the 
Earth,  still  full  high  advanced,  its 
arms  and  trophies  streaming  in  their 
original  luster,  not  a  stripe  erased  or 

polluted,   nor  a  single  star  obscured 

•  •  •  •» 

In  Daniel  Webster's  day,  he  could 
well  say  that  our  flag  was  unpolluted. 
I  suppKJse  folks  in  those  days  just 
weren't  sophisticated  enough  to  know 
that  physically  desecrating  a  flag  is  a 
protected  means  of  expression. 

But  in  our  day,  there  are  those  who 
would  desecrate  it,  perform  all  sorts  of 
abominations  on  it,  physically  muti- 
late it.  Some  experts  tell  us  that  when 
these  new  barbarians  perform  these 
rituals  of  contempt  for  all  we  hold 
dear,  we  are  all  supposed  to  stand 
there  and  say:  "Now  there's  an  inter- 
esting expression  of  a  strongly  held 
view." 

I  don't  believe  that  is  what  the 
Founders  intended.  I  don't  believe 
that  is  what  America  is  all  about. 

But  What  I  believe  right  now  is  not 
all  that  important.  The  question  is: 
What  is  to  be  done? 

When  we  voted  on  the  doomed  flag- 
protection  statute,  many  of  us  made  a 


gesture.  Now's  the  time  to  take  a 
stand. 

Everything— the  arguments,  the 
expert  testimony,  the  heated  debate— 
everything  comes  down  to  one  ques- 
tion, each  has  to  ask  himself  or  her- 
self: Do  I  want  to  protect  our  flag 
from  physical  desecration? 

If  the  answer  is  "no,"  then  vote 
against  our  resolution. 

But  if  the  answer  is  "yes,"  then  this 
is  your  last  chance:  Vote  for  our  reso- 
lution. 

Join  Sonny  Montgomery  and  me 
and  our  169  bipartisan  cosponsors  in 
protecting  Old  Glory,  not  despite  the 
Constitution,  but  through  the  Consti- 
tution, not  against  the  first  amend- 
ment, but  because  of  the  first  amend- 
ment, which  guarantees  the  right  of 
the  people  to  express  themselves  as  we 
are  on  this  issue. 

D  1240 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  am  the  chairman  of 
the  subcommittee  of  the  Committee 
on  the  Judiciary  that  held  hearings 
and  voted  5  to  3  against  this  constitu- 
tional amendment. 

I  am  very  proud  not  only  of  the  sub- 
committee but  also  of  the  full  Com- 
mittee on  the  Judiciary.  The  full  com- 
mittee a  day  or  so  ago  voted  19  to  17 
against  favorably  sending  this  resolu- 
tion to  the  House. 

I  have  the  honor  and  privilege.  Mr. 
Speaker,  of  being  the  floor  leader  for 
the  opposition,  the  very  sincere  oppo- 
sition to  the  constitutional  amend- 
ment, which  for  the  first  time  in  our 
history,  the  very  first  time,  would  say 
that  we  do  not  trust  freedom  of  speech 
any  more,  and  that  the  free  speech 
provision  of  the  Bill  of  Rights  must  be 
cut  back  on.  That  is  what  we  are  talk- 
ing about  today,  cutting  back  on  the 
Bill  of  Rights,  and  its  most  important 
component— the  freedom  of  speech. 

Next  Tuesday,  Mr.  Speaker,  Nelson 
Mandela  will  be  here.  He  spent  27 
years  of  his  life  in  jail— he  was  let  out 
of  jail  just  a  few  months  ago— because 
he  fought  for  the  principles  of  our  Bill 
of  Rights  in  South  Africa,  for  freedom 
of  speech,  freedom  of  association,  and 
the  right  to  petition  the  government. 

I  wonder,  are  we  going  to  tell  Nelson 
Mandela  next  week  when  he  is  in  this 
very  Hall,  the  same  Hall  that  Presi- 
dent Havel  of  Czechoslovakia  was  in, 
that  we  have  enough  of  unlimited  free 
speech  in  this  country,  that  we  do  not 
trust  free  speech  anymore?  Are  we 
going  to  say,  "Mr.  Mandela,  last  week 
we  voted  to  cut  back  on  it?" 

What  kind  of  a  message  is  that  going 
to  send  to  the  people  of  South  Africa, 
to  the  people  of  Czechoslovakia,  or  to 
the  young  people  of  China  who  lived 
and  died  on  Tiananmen  Square?  I 
cannot  believe.  Mr.  Speaker,  that  this 
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could  possibly  happen,  and  I  am  sure 
James  Madison,  the  author  of  the  Bill 
of  Rights,  could  not  imagine  it  either. 

Mr.  Speaker,  I  have  the  great  honor 
and  privilege  of  yielding  such  time  as 
he  may  consume  to  the  majority 
leader  of  the  House  of  Representa- 
tives, the  gentleman  from  Missouri 
[Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Speaker,  a 
few  months  ago  when  we  passed  the 
statute  against  flag  burning,  I  guess 
we  assumed  that  we  could  protect  the 
beloved  flag  of  this  country  from  de- 
struction and  burning,  and  that  at  the 
same  time  we  could  avoid  doing  some- 
thing that  most  of  us  do  not  want  to 
do,  which  is  amend  for  the  first  time 
in  our  history  of  over  200  years  our 
Bill  of  Rights.  But  the  Supreme 
Court's  decision  of  a  few  days  ago 
makes  the  desire  on  our  part  to  have  it 
all  and  do  it  all  impossible. 

So  today  we  are  here  in  the  Cham- 
ber having  to  make  a  choice,  a  tough 
choice,  a  choice  that  we  would  have 
liked  to  have  avoided,  but  a  choice 
that  we  will  make  today.  We  simply 
cannot  protect  the  flag  and  refuse  to 
erode  the  Bill  of  Rights  at  the  same 
time.  And  it  is  not  a  trivial  choice. 

Some  have  wanted  to  say  that  it  is  a 
political  matter,  that  it  is  a  30-second 
spot,  or  it  is  a  mailer  that  we  can  send 
out  to  our  constituents.  Someone  on 
the  other  side  of  the  issue  among 
those  proposing  the  amendment  even 
suggested  that  they  even  hoped  they 
could  lose  by  one  vote  so  that  some- 
how we  could  come  back  to  it  again 
and  raise  it  as  a  political  issue. 

I  say  to  the  Members  of  the  House 
today  that  this  is  not  a  trivial  issue 
and  it  is  not  just  a  political  issue.  It  is 
an  issue  that  goes  to  the  core  and  the 
heart  of  what  this  country  is  about. 

Last  December  I  was  in  Czechoslova- 
kia, and  I  met  some  people  to  whom 
the  Bill  of  Rights  and  freedom  and 
justice  are  not  trivial  issues.  I  met  in 
particular  a  man  by  the  name  of  Yer- 
zhi  Wolff.  He  sat  across  the  table  from 
me  in  the  basement  of  a  restaurant  in 
Prague,  and  he  told  me  what  it  was 
like  to  have  spent  6  years  in  prison  be- 
cause he  had  spoken  out  against  the 
Government  of  Czechoslovakia.  He 
was  a  member  of  the  civil  forum,  the 
group  that  had  marched  a  few  weeks 
before  we  had  gotten  there  to  obtain 
their  freedom,  and  after  obtaining 
their  freedom,  Mr.  Wolff  and  the 
others  had  been  released. 

I  was  there  when  the  gentleman 
from  California,  Mr.  Toh  Lantos,  and 
Senator  Bob  Kerrey  of  Nebraska  were 
there,  and  by  happenstance  we  had 
brought  with  us  a  copy  of  the  Ameri- 
can Bill  of  Rights.  We  had  it  on  a 
plaque,  and  I  was  so  proud  to  pull  it 
out  and  hand  it  to  Mr.  Wolff  and  say, 
"Here  is  the  Bill  of  Rights  that  we 
have  lived  up  to  in  our  country  and 
that  you  have  now  obtained." 


D1250 

Mr.  Speaker,  as  I  did  that  with  the 
rush  of  emotion,  what  was  running 
through  my  mind  was:  What  has  al- 
lowed us  to  guarantee  these  rights 
over  200  years,  and  a  country  like 
Czechoslovakia,  and  Hungary,  and  the 
Soviet  Union,  and  Poland  and  other 
countries  have  kind  of  moved  in  and 
out?  Sometimes*  they  have  had  their 
rights,  and  sometimes  they  have  not, 
and  the  young  Czechoslovalcs  told  me 
how  they  had  a  bill  of  rights,  and  they 
had  a  constitution,  but  it  had  been 
taken  away.  It  had  come  in  and  then 
gone  out.  It  had  not  been  constant.  It 
had  not  been  revered  by  the  people  of 
their  country,  and  they  had  not  been 
able  to  guarantee  those  rights. 

Mr.  Speaker,  what  ran  through  my 
mind  was:  What  is  it  about  America 
that  has  allowed  us  for  over  these  200 
years,  unusually  in  the  history  of  man- 
kind, to  say  these  rights  are  guaran- 
teed? And  I  realized  and  I  said  to  the 
Czechoslovaks, 

It's  not  the  words  on  the  pai>er  alone,  al- 
though the  words  are  important,  and  we 
want  to  keep  them  revered  ajid  constant. 
There's  also  a  combination  between  those 
words,  and  the  spirit  and  the  will  of  our 
people.  Our  people  revere  these  rights  and 
feel  very  strongly  about  them. 

Then,  Mr.  Speaker,  I  remembered 
that  even  in  our  history  these  rights 
had  been  fragile.  We  have  Members  of 
our  own  body  who  experienced  the 
erosion  of  our  rights  in  their  lifetime. 
We  have  the  gentleman  from  Georgia 
[Mr.  Lewis]  who  was  beaten  to  the 
ground  because  he  stood  up  for  civil 
rights,  and  he  was  nearly  killed  be- 
cause he  stood  up,  and  acted  and  ex- 
pressed himself  for  the  rights  that  he 
wanted  this  country  to  have.  The  gen- 
tleman from  California  fMr.  Mineta] 
and  his  family  were  picked  up  by  the 
military  and  transported  to  a  military 
camp  during  World  War  II,  clearly  an 
erosion  of  our  rights.  The  gentleman 
from  California  [Mr.  Matsui],  his 
family  and  he  were  also  taken  to  a 
camp.  Their  rights  were  taken  away  in 
what  I  think  we  would  have  to  say 
today  was  an  erosion  of  their  rights  as 
American  citizens. 

So,  Mr.  Speaker,  this  is  not  a  trivial 
issue,  and  these  rights  are  fragile, 
both  in  Czechoslovakia,  and  here,  and 
everywhere. 

Some  would  argue,  "It's  OK  this 
time.  It's  not  an  erosion  because  it's 
the  flag,"  and  I  understand  that  argu- 
ment, and  I  respect  that  argument. 
However,  my  colleagues,  if  we  erode  it 
this  time,  what  will  it  be  the  next 
time?  What  if  they  bum  crosses  again? 
What  if  they  bum  the  Star  of  David? 
What  if  they  burn  the  Torah?  What  if 
they  burn  Bibles?  And  what  about  the 
patriotic  symbols?  What  if  people  go 
out  and  bum  the  Bill  of  Rights  and 
bum  the  Constitution,  and  what  if 
people  want  to  march  in  Skokie  as 
Nazis  standing  up  for  what  they  be- 


lieve in?  Well,  there  will  be  other  at- 
tempts. If  we  do  it  this  time,  to  say.  "If 
it's  OK  for  the  flag,  we  got  to  do  it  for 
this." 

My  colleagues,  flag  burning  makes 
me  angry.  I  detest  it.  I  resent  it.  I  do 
not  like  it.  But  I  think  our  Republic 
can  withstand  it. 

However,  Mr.  Speaker.  I  am  not  sure 
that  our  Republic  can  stand  the  ero- 
sion of  the  most  precious  thing  we 
have  that  goes  to  the  core  of  our  exist- 
ence, our  freedom  to  say  and  express 
what  we  want. 

Listen  to  Thomas  Jefferson: 

Jefferson:  Equal  and  exact  Justice  to  all 
men,  of  whatever  state  or  persuasion,  reli- 
gious or  political:  *  *  *  freedom  of  religion: 
freedom  of  the  press:  freedom  of  person 
under  the  protection  of  the  habeas  corpus: 
and  trial  by  juries  impartially  selected— 
these  principles  form  the  bright  constella- 
tion which  has  gone  before  us,  and  guided 
our  steps  through  an  age  of  revolution  and 
reformation.  The  wisdom  of  our  sages  and 
the  blood  of  our  heroes  have  been  devoted 
to  their  attainment.  They  should  be  the 
creed  of  our  political  faith— the  text  of  civil 
instruction— the  touchstone  by  which  to  try 
the  services  of  those  we  trust:  and  should  we 
wander  from  them  in  moments  of  error  or 
alarm,  let  us  hasten  to  retrace  our  steps  and 
to  regain  the  road  which  alone  leads  to 
peace,  liberty,  and  safety. 

My  fellow  Members  of  the  House, 
for  me  this  is  a  tough  choice,  but  the 
choice  is  clear.  A  great  writer  once  said 
that  the  greatest  glory  of  a  free-bom 
people  is  to  transmit  that  freedom  to 
their  children.  This  is  not  an  issue  to 
be  trivialized.  Yer-zhi  Wolff  is  coimt- 
ing  on  us.  Our  children  are  counting 
on  us.  Mr.  Speaker,  I  say,  "Let's  not 
let  them  down." 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  certainly  proud  to 
be  a  cosponsor  of  this  amendment 
with  my  close  friend,  the  gentleman 
from  Illinois  [Mr.  Michel],  and  we  are 
treating  this  as  nonpartisan,  and  I 
want  to  commend  the  majority  leader, 
the  gentleman  from  Missouri  [Mr. 
Gephardt],  for  the  fine  remarks  that 
he  made  and  commend  the  sacrifices 
made  by  some  of  the  Members  in  the 
House  of  Representatives.  But  I  would 
like  to  point  out  to  the  majority  leader 
some  of  us  have  marched  off  to  war 
twice  for  this  country,  and  we  think 
this  amendment  should  be  voted  on 
and  that  we  certainly  stand  as  patriot- 
ic persons  on  both  sides  of  the  aisle. 

Mr.  Speaker,  we  tried  the  statute 
route  to  stop  flag  burning,  and  I  sup- 
ported the  new  law.  It  did  not  work. 
Now  we  are  here  on  the  constitutional 
amendment  route,  the  amendment  we 
are  considering,  and  it  was  over  160 
Members  on  both  sides  of  the  aisle 
that  have  sponsored  this  amendment. 

Mr.  Speaker,  it  is  so  tightly  drawn 
that  it  is  only  20  words:  "The  Congress 
and  the  States  have  the  power  to  pro- 
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hibit  the  physical  desecration  of  the 
flag  of  the  United  States." 

I  ask  my  colleagues,  "What's  wrong 
with  that?"  Mr.  Speaker,  we  are  not 
harming  the  first  amendment.  People 
will  stand  and  say  that  they  have  the 
right  under  our  amendment  to  freely 
express  themselves. 

As  my  colleagues  know,  I  do  not  like 
it,  but  under  our  amendment  people 
can  get  up  and  bad  mouth  the  Ameri- 
can flag,  and  this  amendment  would 
not  hurt  that  in  any  way. 

However,  Mr.  Speaker,  under  what 
we  are  proposing  today  and  which  my 
colleagues  will  have  a  vote  on  in  4  or  5 
hours,  they  will  not  be  able  to  phys- 
ically harm  this  great  symbol,  and 
that  is  basically  what  we  are  trying  to 
protect. 

Now  this  Constitution  has  been 
amended  26  times,  including  the  first 
amendment  which  was  ratified  by  the 
States  the  same  way  we  are  seeking  to 
have  the  27th  amendment  considered. 
So,  our  forefathers  made  a  vehicle 
available  to  amend  the  Constitution. 

Mr.  Speaker,  I  want  to  get  this  point 
across  because  I  think  it  is  the  most 
important  point  that  I  will  make  this 
afternoon.  It  is:  "Your  vote  in  the 
House  is  not  the  final  vote  on  this  res- 
olution. We  are  just  making  it  possible 
for  the  State  legislatures  to  consider 
this  amendment." 

What  is  wrong  with  letting  the 
people  decide  for  themselves?  As  my 
colleagues  know,  whether  we  like  it  or 
not,  the  State  legislatures  are  really 
closer  to  the  people  than  we  are  here 
in  the  Congress.  Are  we  saying  we  do 
not  trust  the  States  to  make  this  deci- 
sion? Three-fourths  of  the  States,  38 
of  them,  must  ratify  this  amendment 
to  make  it  part  of  the  Constitution. 

Now  really,  Mr.  Speaker,  that  is  not 
an  easy  thing  to  do.  Thirty-eight 
States  have  to  have  to  ratify  it,  but  I 
think  they  should  have  the  chance  to 
vote  on  this  issue,  and  I  am  willing  to 
abide  by  the  results. 

One  million  persons  have  died  to 
preserve  the  freedom  which  this  flag 
represents.  Millions  more  have  been 
severely  wounded,  and  my  colleagues 
will  see  them  around  the  Capitol 
today,  in  our  Nation's  wars  to  make 
sure  that  the  flag  continues  to  fly  over 
this  great  country.  In  addition,  the 
American  flag  is  draped  over  the 
casket  of  our  military  personnel  as  we 
pay  last  respects  to  them.  The  flag  is 
then  folded  and  presented  to  the 
family.  I  think  we  owe  it  to  the  brave 
Americans  who  have  died  for  this 
country,  and  to  their  loved  ones,  to 
really  protect  this  flag. 

Mr.  Speaker.  I  will  close  out  with 
this  thought:  A  Member  of  Congress 
told  me  as  I  was  talking  to  him  several 
days  ago  that  one  reason  why  he  was 
going  to  vote  for  the  flag  amendment 
was  he  said  he  got  a  letter  from  his 
grandson  who  said,  "Granddaddy, 
they  teach  me  how  to  salute  the  flag. 


to  say  the  Pledge  of  Allegiance,  how  to 
raise  the  flag  and  how  to  fold  it.  Yet  I 
see  people  burning  the  flag  on  the  tel- 
evision. Granddaddy.  can't  you  stop 
those  people  from  burning  the  flag?" 

I  say.  "The  ^ly  way  to  stop  flag 
burning  is  to  vote  for  this  amend- 
ment." 

I  urge  a  "yes"  vote. 

D  1300 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Florida  [Mr.  Bennett],  a 
member  of  the  Armed  Services  Com- 
mittee. 

Mr.  BENNETT.  Mr.  Speaker,  I  ap- 
preciate this  opportunity  to  say  some 
words  in  behalf  of  this  constitutional 
amendment. 

In  the  first  place,  this  constitutional 
amendment  does  not  itself  effect  any 
legislative  action.  It  provides  that  the 
Congress  of  the  United  States,  or  the 
States,  can  take  action,  so  it  is  not  a 
preemptory  thing  in  the  sense  that  it 
puts  down  guidelines  for  us  now.  It 
says  that  in  the  future  the  Congress 
can  act  and  the  State  legislatures  can 
act. 

I  feel  we  should  enact  this  because 
we  have  tried  to  get  various  statutes 
passed  and  they  have  not  gone  by  the 
Supreme  Court. 

Now,  the  Supreme  Court  is  made  of 
ordinary  mortals  appointed  to  the 
Court.  Pour  of  the  nine  decided  that  it 
was  constitutional  to  pass  the  legisla- 
tion we  already  passed.  This  Is  not  the 
first  time  that  an  autocratic  majority, 
not  that  anybody  deserves  condemna- 
tion on  the  court,  but  an  autocratic 
majority  of  the  court  has  decided 
things  which  are  contrary  to  the  best 
interests  of  our  country,  as  a  matter  of 
fact,  by  decision.  They  are  not  en- 
dowed by  the  Lord  or  anybody  else 
with  the  answer  to  all  questions.  Pour 
of  the  five  decided  that  the  laws  we  al- 
ready passed  were  adequate  laws. 

The  trouble  about  the  situation  we 
have  is  not  really  just  expression  of 
opinion.  It  is  the  fact  it  is  an  incite- 
ment to  violence,  and  people  who  have 
fought  in  wars  in  the  past  do  not 
really  like  to  see  incitement  to  vio- 
lence against  the  United  States  of 
America,  for  which  we  fought  and  for 
which  many  people  have  made  great 
sacrifices.  So  it  seems  to  me  this  pro- 
posal to  have  a  constitutional  amend- 
ment to  allow  the  Congrress  to  act.  to 
allow  the  State  legislatures  to  enact 
some  reasonable  version,  seems  to  me 
to  be  a  sound  thing  to  do.  It  would 
eliminate  the  possibility  of  having  un- 
necessary bloodshed  and  violence  in 
our  country  for  no  real  purpose. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New 
York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  constitutional  amendment.  I 
was  very  much  involved  in  helping  to  prepare 


this  amendment  last  summer— I  even  intro- 
duced an  amendment  of  my  own.  And  so  I 
rise  in  strong  support  of  our  distinguished  mi- 
nority leader  and  his  important  efforts  here 
today. 

Mr.  Speaker,  our  Nation  has  come  a  long 
way  since  the  days  of  Andrew  Jackson.  When 
our  seventh  President  was  confronted  with  a 
controversal  decision  by  the  Supreme  Court  in 
the  1830's,  his  response  was  rather  brief: 
"The  Justices  have  made  their  decision;  now 
let  them  try  to  enforce  it!" 

I  do  not  recommend  that  kind  of  approach 
today.  And,  indeed,  on  at  least  four  occasions 
in  all  the  years  since  the  Jackson  Presidency, 
Congress  has  seen  fit  to  pass  constitutional 
amendments  that  served  to  overturn  Supreme 
Court  decisions.  So  what  we  are  doing  here 
today  is  not  without  precedent.  We  are  doing 
the  right  thing  the  right  way. 

We  are  not  undermining  the  Bill  of  Rights  or 
othero^ise  indicating  some  kind  of  disrespect 
for  the  Constitution.  What  we  are  doing  Is  to 
indicate  our  disagreement  with  five  Supreme 
Court  Justices. 

And  what  we  disagree  about  is  not  some 
point  of  law  or  constitutional  doctrine,  but 
rather  the  interpretation  of  the  word  "speech." 
No  American  wants  to  undermine  the  right  of 
free  speech  that  is  protected  by  the  first 
amendment.  But,  Mr.  Speaker,  I  submit  that 
flag  burning  does  not  constitute  "speech." 

Speech  is  what  separates  mankind  from 
animals.  Speech  is  the  selfcommuriication  of 
kJeas.  By  definition,  speech  has  to  be  commu- 
nicative— it  has  to  have  content  that  is  pre- 
sented coherently  enough  to  be  understood.  It 
is  a  verbal  presentation  of  Ideas'  or  arguments 
that  must  obey  the  laws  of  logic  and  rational 
thought  in  order  to  be  understood. 

Flag  burning,  by  contrast,  is  an  action— it  Is 
an  nonarticulated  act  of  expression.  And,  in 
my  view,  it  is  a  form  of  expression  that  claims 
no  more  right  to  first  amendment  protection 
than  does  pornography  or  taking  drugs — other 
forms  of  nonverbal  expression. 

Even  "speech"  itself,  narrowly  defined,  is 
not  an  absolute  right.  There  have  been  many 
court  decisions  in  our  history  that  have  put 
limits  on  speech.  Cases  Involving  slander,  ob- 
scenity, and  false  alarms  come  most  readily  to 
mind.  Any  right,  no  matter  how  precious,  can 
be  perverted  if  carried  to  an  extreme. 

Flag  burning  is  not  "speech."  Rather  than 
being  a  form  of  selfcommunication,  it  can  be 
more  property  seen  as  an  act  of  self-con- 
tempt. But  I  will  leave  that  issue  to  the  doc- 
tors who  examine  the  psychological  state  of 
those  pepple  who  burn  the  American  flag. 

Moving  on,  Mr.  Speaker,  I  am  also  im- 
pressed with  the  idea  of  intangible  property 
rights.  Think  for  a  moment  about  money. 
People  can  do  almost  anything  they  want  with 
it:  Horde  it,  take  it  out  of  circulation— they  can 
do  most  anything.  But  there  are  laws  against 
defacing  or  burning  our  coins  and  currency. 
Surely  our  flag,  which  is  the  common  property 
of  all  Americans,  deserves  the  same  protec- 
tion. 

Mr.  Speaker,  I  would  like  to  conclude  with  a 
quotation  by  Justice  John  Paul  Stevens. 
Listen  to  what  Justice  Stevens  wrote  in  his 
dissenting  opinion  on  the  flag-burning  decision 
last  year: 
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The  nag  uniquely  symbolizes  the  ideas  of 
liberty,  equality,  and  tolerance,  ideas  that 
Americans  have  passionately  defended 
throughout  our  history. 

Justice  Stevens  said  that  the  flag  is  unique, 
and  indeed  it  is.  It  is  the  one  symbol  of  our 
Nation  to  which  every  American  has  sworn  al- 
legiance in  public— by  saying  the  pledge  and 
singing  the  national  anthem. 

Mr.  Speaker.  I  noted  at  the  outset  that 
America  has  come  a  long  way.  But  if  we  have 
reached  the  point  in  our  history  when  the 
living  symbol  of  liberty  and  tolerance  can  be 
abused  in  the  name  of  liberty  and  tolerance, 
then  I  would  say  we  had  better  reexamine  the 
moral  foundations  undergirding  our  laws  and 
institutions.  Those  laws  and  institutions  cannot 
long  survive  if  they  are  built  on  a  foundation  of 
shifting  sand. 

The  Constitution  itself  did  not  emerge  from 
a  moral  vacuum.  Nor  can  it  survive  in  a  moral- 
ly degraded  environment.  And  that  is  why  our 
colleague,  the  gentleman  from  Illinois,  [Mr. 
Hyde],  makes  the  essential  point.  The  vote 
today  is  part  and  parcel  of  the  culture  war 
raging  in  our  country.  If  the  symtHSl  of  our 
unity  as  a  nation  and  a  people  Is  not  worth 
protecting,  what  else  is? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  6  minutes. 

Mr.  Speaker,  we  really  should  not  be 
here  today  debating  an  amendment  to 
the  United  States  Constitution,  but 
the  Supreme  Court  of  the  United 
States  has  twice  told  the  Congress  and 
the  country  that  we  cannot  statutorily 
prohibit  flag  desecration.  This  re- 
versed well-settled  law  for  198  years. 
For  198  years  criminal  penalties  for 
flag  desecration  were  not  in  violation 
of  the  first  amendment. 

The  two  Supreme  Court  decisions 
have  made  it  clear  that  a  constitution- 
al amendment  is  the  only  way  to  give 
some  type  of  protection  to  the  flag  of 
the  United  States  of  America  from 
barning  and  other  physical  desecra- 
tion. 

I  would  like  to  think  that  this  pro- 
posed amendment  protects  both  the 
flag  of  the  United  States,  as  well  as 
the  first  amendment.  We  can  have  it 
both  ways  and  the  way  to  do  that  is  by 
two-thirds  of  us  here  today  voting  in 
favor  of  House  Joint  Resolution  350. 

Do  not  let  anybody  t^ll  you  any  dif- 
ferently. 

The  first  amendment  has  never  been 
absolute.  One  does  not  have  the  right 
to  shout  obscenities  on  a  street  comer, 
nor  does  one  have  the  right  to  shout 
"fire"  in  a  darkened  theater,  or  to 
publish  slanderous  or  libelous  materi- 
al, nor  would  I  have  the  right  to  vio- 
late the  rules  of  the  House  by  impugn- 
ing the  integrity  of  the  Speaker  or  an- 
other Member.  That  is  a  limitation  on 
my  right  to  free  speech  in  the  well  of 
the  House,  and  that  is  recognized. 

Justice  Stevens  in  his  dissenting 
opinion  a  week  ago  Monday  in  the 
case  of  U.S.  versus  Eichman  also  rec- 
ognized the  point  that  there  are  limi- 
tations on  the  right  of  free  speech. 


I  would  like  to  quote  from  his  opin- 
ion. He  said: 

But  it  is  equally  well  settled  that  certain 
methods  of  expression  may  be  prohibited  if 
(A)  the  prohibition  is  supported  by  a  legiti- 
mate societal  interest  that  is  unreleated  to 
the  separation  of  the  ideas  the  speaker  de- 
sires to  express. 

(B)  The  prohibition  does  not  entail  any  in- 
terference with  the  speaker's  freedom  to  ex- 
press those  ideas  by  other  means. 

And  (C)  the  interest  in  allowing  the  speak- 
er complete  freedom  of  choice  among  alter- 
native methods  is  less  important  than  the 
societal  interest  supporting  the  prohibition. 

Now.  is  there  not  a  greater  societal 
interest  in  protecting  the  American 
flag  than  protecting  the  right  of  some- 
one to  bum  the  flag?  That  is  the  ques- 
tion that  the  Members  of  this  House 
will  have  to  answer  in  a  few  hours 
when  the  roll  is  called. 

I  believe  the  answer  to  that  question 
is  clearly  yes,  because  the  other  two 
tests,  in  Justice  Stevens'  opinion,  are 
quite  clear,  and  that  is  that  the  soci- 
etal interest  in  protecting  the  Ameri- 
can flag  is  completely  unrelated  to  the 
suppression  of  the  idea  expressed  by 
burning  or  desecrating  it  and  the 
speaker  has  all  kinds  of  means  to  ex- 
press those  ideas  through  alternative 
methods. 

Now,  each  Representative  who  voted 
in  favor  of  the  statute  that  was  struck 
down  by  the  Court  last  year  wanted  to 
limit  free  speech  in  the  same  way  that 
this  constitutional  amendment  if  pro- 
posed by  the  Congress,  ratified  by  the 
States  and  implemented  by  legislation, 
will  do  so. 

You  cannot  piously  stand  up  and  say 
you  support  unlimited  free  speech  if 
you  voted  in  favor  of  that  bill  that  was 
struck  down  by  tljie  Court. 

The  principle  of  limitation  is  the 
same.  The  question  is.  How  to  do  it  in 
a  constitutional  manner.  The  Court 
has  been  quite  clear  in  telling  us  now 
twice  that  the  only  constitutional  way 
to  do  this  is  by  amending  the  United 
States  Constitution. 

The  challenge  before  this  Congress 
is  to  stand  up  and  try  to  prohibit  an 
act  that  is  deeply  offensive  to  many 
millions  of  Americans. 

This  is  really  a  question  of  values  of 
each  of  us  as  Representatives  of  our 
congressional  districts  and  the  values 
of  the  American  people.  We  are  going 
to  show  what  those  values  are  when 
we  vote^n  this  constitutional  amend- 
ment. 

Mr.  Speaker,  I  urge  my  colleagues 
not  to  turn  their  backs  on  the  Ameri- 
can flag  and  the  principles  that  it  rep- 
resents, not  to  offend  the  many  mil- 
lions of  Americans  who  deeply  detest 
flag  desecration.  By  supporting  this 
constitutional  amendment  we  can 
stand  up  both  for  the  protection  of 
the  American  flag  and  the  principles 
embodied  in  the  first  amendment  to 
the  Bill  of  Rights  of  the  Constitution. 

Justice  Stevens  was  quite  clear  in 
stating  that.  I  think  we  all  tried  to  do 


the  same  thing  when  we  debated  the 
statutue  that  was  struck  down  last 
year. 

The  time  has  come  for  the  Congress 
to  be  consistent.  The  difference 
betweeen  what  happened  last  year  and 
today  is  that  this  time  the  time  has 
come  to  do  it  in  a  constitutional 
manner.  That  is  our  challenge  today 
and  the  Congress  should  not  step  back 
from  that  challenge. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  have  the  privilege  of  yield- 
ing 3  minutes  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Kasten- 
MEiER],  a  U.S.  Army  veteran  of  World 
War  II. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
thaidc  the  chairman  of  my  subcommit- 
tee for  yielding  this  time  to  me. 

Mr.  Speaker,  if  the  authors  of  the 
first  amendment  were  in  this  Chamber 
today,  they  would  wonder  why  we  are 
preoccupied  with  a  proposed  constitu- 
tional amendment  to  protect  the  flag 
from  desecration  and  they  would  ques- 
tion the  wisdom  of  passing  such  an 
amendment  which  assaults  the  first 
amendment. 

When  the  founders  of  our  Republic 
wrote  the  Constitution  over  200  years 
ago,  there  was  wide  acknowledgement 
that  the  Constitution  alone  would  not 
be  sufficient  to  fully  protect  citizens 
against  the  infringement  of  their 
rights  by  the  Government.  A  bill  of 
rights  was  seen  as  the  key  to  preserv- 
ing the  individual  and  religious  free- 
doms of  citizens,  and  to  ensuring  the 
free  and  open  flow  of  ideas  and  infor- 
mation so  essential  to  a  working  de- 
mocracy. 

Thus,  the  First  Congress  in  1789,  as 
its  highest  priority,  set  the  writing  of 
a  document,  the  first  10  amendments 
to  the  Constitution,  which  became 
known  as  the  Bill  of  Rights.  The  first 
amendment  to  the  Constitution  con- 
tains these  simple  yet  powerful  words: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  free- 
dom of  speech,  or  of  the  press;  or  the  right 
of  the  people  peaceably  to  assemble,  and  to 
petition  the  Government  for  a  redress  of 
grievances.  ' 

These  words  convey  the  essence  of 
our  democracy. 

The  Constitution  and  the  Bill  of 
Rights  are  the  very  fabric  which  binds 
our  people  together  as  a  democratic 
nation.  Individual  freedom  of  expres- 
sion is  at  the  heart  of  this  democracy. 
The  Founding  Fathers  wanted  to 
guarantee  open  debate  in  the  free 
marketplace  of  ideas.  From  the  begin- 
ning, free  speech  has  been  understood 
to  protect  the  views  and  ideas  of  every 
citizen,  including  the  most  obnoxious 
and  unpopular  citizens  in  our  society. 
Justice  Brandeis  wrote  of  the  .Found- 
ing Fathers  and  the  first  amendment: 

Those  who  won  our  independence  by  revo- 
lution were  not  cowards.  .  .  .  They  did  not 
exalt  order  at  the  expense  of  liberty.  .  .  . 
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Recognizing  the  occasional  tyranny  of  gov- 
erning majorities,  they  amended  the  Consti- 
tution so  that  free  speech  and  assembly 
should  be  guaranteed.  *  •  • 

The  Supreme  Court  has  ruled  the 
1989  Federal  Flag  Protection  Act  un- 
constitutional. The  physical  desecra- 
tion of  the  flag  is  a  disgusting,  offen- 
sive act.  But.  trying  to  protect  the  flag 
from  a  handful  of  flag  burners  does 
not  warrant  diminishing,  for  the  first 
time  in  our  history,  the  first  amend- 
ment rights  of  250  million  Americans. 
If  we  pass  this  constitutional  amend- 
ment, free  speech  and  politick!  expres- 
sion will  ultimately  depend  solely  on 
what  the  Congress  will  permit.  For 
surely,  other  proposed  constitutional 
amendments  will  be  brought  forth  to 
limit  other  forms  of  free  speech  and 
expression  which  also  are  held  to  be 
offensive. 

This  is  not  what  the  authors  of  the 
first  amendment  envisioned.  Indeed. 
James  Madison's  version  of  the  speech 
and  press  clauses,  introduced  in  the 
House  of  Representatives  on  June  8, 
1789.  provided  that.  "The  people  shall 
not  be  deprived  or  abridged  of  their 
right  to  speak.  •  •  •"  First  amendment 
rights  were  to  be  inviolable. 

All  of  us  in  this  Chamber  deplore 
the  desecration  of  the  American  flag. 
Old  Glory,  however,  will  survive  such 
insults,  just  as  the  American  flag  sur- 
vived the  British  bombardment  of 
Fort  McHenry  in  1814. 

Mr.  Speaker,  throughout  our  history 
as  a  nation,  the  first  amendment  has 
been  the  guardian  of  freedom  of 
speech  and  expression.  As  we  prepare 
to  celebrate  the  200th  anniversary  of 
the  Bill  of  Rights,  let  us  honor  and  re- 
spect this  most  precious  document  and 
leave  the  first  amendment  intact  and 
alone. 

D  1310 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Texas  [Mr.  Sarpalius]. 

Mr.  SARPALIUS.  Mr.  Speaker,  the 
debate  today  is  whether  or  not  we 
should  protect  this  flag  or  whether  or 
not  we  should  protect  our  Constitu- 
tion. I  think  we  should  all  look  very 
quickly  at  what  each  one  of  them  rep- 
resents. 

This  flag  is  a  symbol  that  is  recog- 
nized throughout  the  world  for  free- 
dom and  independence  and  opportuni- 
ty. Each  part  of  it  represents  some- 
thing dear  to  the  hearts  of  every 
American. 

There  are  13  stripes  for  the  13  Origi- 
nal Colonies  who  fought  for  that  inde- 
pendence. The  red  represents  the 
blood  that  was  shed  on  the  ground  on 
the  snow  at  Valley  Forge,  on  the  walls 
of  Fort  Sumter,  on  the  white  sands  of 
Okinawa,  and  in  the  dark  jungles  of 
Vietnam.  Regardless  of  color,  creed, 
nationality,  or  sex,  they  all  poured  red 
blood  on  the  ground  so  we  could  enjoy 
the  freedoms  that  we  have. 


The  white  represents  purity,  the 
clean  nation,  who  has  a  strong  belief 
in  their  God.  that  we  are  indeed  one 
nation  under  God,  not  above  him. 

The  blue  represents  justice.  Even 
though  our  courts  have  ruled  that  we 
can  bum  this  flag,  if  this  constitution- 
al amendment  becomes  a  reality,  they 
will  be  there  to  protect  this  flag. 

The  stars  represent  each  State, 
joined  together  "in  a  pattern  as  one, 
united  to  protect  this  country. 

Thomas  Jefferson  believed  that  in 
our  Constitution,  as  time  goes  on  it 
should  be  upgraded  to  meet  the  con- 
cerns of  the  American  people.  And  we 
have  done  that.  We  did  away  with 
slavery.  We  gave  women  the  right  to 
vote.  We  passed  a  civil  rights  amend- 
ment. 

Now  the  American  people  are  speak- 
ing out  that  we  must  change  our  Con- 
stitution and  give  us  the  right  to  pro- 
tect this  symbol  that  we  all  cherish  so 
much.  I  challenge  each  one  of  my  col- 
leagues to  listen  to  your  constituents 
and  approve  this  constitutional 
amendment  to  protect  this  beautiful 
symbol  that  we  all  cherish  so  deeply. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  4  minutes  to  the  distin- 
guished gentleman  from  New  York 
[Mr.  Fish]. 

Mr.  FISH.  Mr.  Speaker,  last  year, 
many  Americans  were  shocked  and 
confused  by  the  Supreme  Court  deci- 
sion in  T^as  versus  Johnson.  In  that 
case,  the  Supreme  Court  held  that  the 
buniing  of  the  American  flag  was  an 
exercise  of  symbolic  free  speech,  pro- 
tected by  the  first  amendment  and  not 
subject  to  criminal  sanctions  under  an 
overly  broad  Texas  statute. 

Congress  responded  with  a  new  stat- 
ute—the Flag  Protection  Act  of  1989— 
which  many  of  us  felt,  at  that  time, 
was  a  far  more  risky  approach  to  take 
than  passing  a  constitutional  amend- 
ment. Sure  enough,  on  June  11  of  this 
year,  the  Supreme  Court  applied  the 
same  symbolic  free  speech  test  to  that 
new  Federal  law.  United  States  v. 
Eichman,  et  al.  No.  89-1433;  decided 
June  11.  1990.  Despite  protestations 
that  it  was  solely  aimed  at  protecting 
the  physical  integrity  of  the  flag,  the 
Court  viewed  its  purpose  as  necessarily 
related  to  the  suppression  of  symbolic 
free  expression. 

To  me,  it  is  an  unfortunate  develop- 
ment in  American  constitutional  law 
that  symbolic  gestures— often  destruc- 
tive and  disrespectful— have  been 
granted  the  same  legal  credibility  as 
the  written  or  the  spoken  word.  Burn- 
ing an  American  flag,  in  my  view,  does 
not  deserve  protections  equivalent  to, 
say.  a  newspaper  editorial,  a  television 
documentary,  a  public  speech,  or  a 
novel.  Furthermore,  the  first  amend- 
ment has  never  been  viewed  by  ^the 
overwhelming  number  of  jurists  and 
legal  scholars  as  an  absolute.  As  jus- 
tice Holmes  once  said,  it  does  not  pro- 
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tect  one's  right 
crowded  theater." 

I  recognize  that  a  number  of  my  col- 
leagues are  very  uncomfortable  with 
the  implications  of  an  amendment  on 
this  subject.  However.  I  see  it  as  a  very 
narrow,  focused  proposal. 

In  legal  terms,  it  means  that  the  in- 
terpretation given  to  symbolic  free 
speech  by  the  Supreme  Court  in 
recent  years,  will  not  apply  to  destruc- 
tive actions  or  disrespectful  treatment 
of  the  American  flag.  It  is  not  the  be- 
ginning of  a  slippery  slope— where  le- 
gitimate first  amendment  rights  and 
protections  will  be  eroded. 

The  flag  is  a  unique  national  symbol. 
It  deserves  our  reverence  and  respect. 
It  is  a  manifestation  of  our  national 
unity  and  our  democratic  values.  It  is 
an  inspiration  and  reminder  of  the 
many  who  have  fought  to  protect  this 
country.  These  are  countervailing  soci- 
etal and  ethical  values  that  deserve 
legal  consideration  as  much  as  symbol- 
ic free  expression.  If  an  individual 
wants  to  criticize  the  policies  of  this 
country  or  even  our  system  itself, 
there  is  nothing  in  this  amendment 
that  prevents  that  individual  from 
doing  so.  There  is  nothing  in  this 
amendment  that  will  prevent  anyone 
from  expressing  their  views  in  a  public 
speech  or  through  the  written  word  in 
any  way. 

I  think  it  very  unfortunate  that  over 
the  last  three  decades  that  the  case 
law  on  symbolic  expression  has 
evolved  to  a  point  where  the  Supreme 
Court  of  the  United  States  was  almost 
forced  to  decide  as  it  did.  This  narrow 
and  precise  constitutional  amendment 
response  is  both  necessary  and  justi- 
fied. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  the  great  State  of 
Ohio  [Mr.  Traficant],  deep  in 
thought  and  concern,  a  former  sheriff, 
and  a  man  who  knows  what  the  flag  is. 

Mr.  TRAFICANT.  Mr.  Speaker, 
could  you  imagine  a  pledge  written  by 
Francis  Belaney.  It  would  go  like  this: 

"I  pledge  allegiance  to  this  burning 
flag,  and  the  protest  for  which  it 
stands,  a  divided  nation,  under  skin- 
heads, with  violence  and  desecration 
for  all." 

That  is  not  meant  to  be  funny.  Con- 
gress cannot  change  the  Constitution. 
And  the  original  Constitution  allowed 
slavery,  denied  women  the  right  to 
vote,  and  had  no  patent  on  true  jus- 
tice, because  it  had  second-class  citi- 
zens all  over  the  place. 

D  1310 

But  one  thing  the  great  document  of 
freedom  had  was  a  process  to  address 
burning  issues.  And  it  says  when  an 
issue  becomes  so  burning  that  there  is 
no  authoritarian  institution,  including 
Congress,  that  can  mold  American  law. 
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even  Congress  is  subject  to  the  Consti- 
tution. 

Today  I  am  not  voting  for  an  amend- 
ment, and  today  I  am  not  voting 
against  individual  rights  under  the 
first  amendment.  Today  I  am  doing 
the  only  thing  I  can,  that  no  other 
American  can.  I  am  going  to  take  a 
burning  issue,  and  with  the  constitu- 
tional authority  I  have  I  am  going  to 
send  this  thing  on  to  the  American 
people  to  exercise  their  will.  And  when 
Judge  Scalia  and  Judge  Kennedy 
voted  in  favor,  they  showed  us  the 
burning  nature  of  the  American  flag. 

This  is  not  today  a  debate  on  the 
flag.  This  is  a  debate  today  on  nation- 
al pride.  I  am  going  to  vote  for  the  flag 
amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  am  privileged  to  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Texas  [Mr.  Bryant],  a 
member  of  the  Judiciary  Committee. 

Mr.  BRYANT.  Mr.  Speaker,  the 
debate  in  the  House  over  the  proposed 
amendment  to  the  Bill  of  Rights  has 
been  described.  It  has  sounded  as 
though  it  is  of  the  highest  caliber  as 
we  hear  constitutional  principles  and 
concepts  of  personal  freedom  dis- 
cussed and  debated  back  and  forth. 
But  what  is  really  going  on  in  the  Con- 
gress with  regard  to  our  flag  and  the 
Bill  of  Rights  as  it  relates  to  most 
Members  is  not  of  the  highest  caliber. 
It  is  of  the  lowest  caliber,  and  that  is 
because  this  debate  has  for  the  most 
part  not  changed  a  single  mind,  nor  is 
it  going  to  change  a  single  mind,  nor  is 
it  going  to  change  a  vote,  nor  is  it 
going  to  be  at  the  center  of  the  think- 
ing of  most  of  the  Members  of  the 
House. 

Have  you  heard  in  the  elevators  of 
this  Chamber,  or  in  the  Cloakrooms  or 
over  lunch  when  this  issue  comes  up 
discussions  of  concepts  of  personal 
freedom  or  the  Constitution?  Of 
course  not.  What  we  have  heard  is  pol- 
itics. We  all  know  what  is  going  on 
here. 

The  Republicans  believe  they  have 
found  an  issue  that  they  can  use'  to 
win  elections,  and  they  are  so  anxious 
to  win  that  they  are  willing  to  damage 
the  Constitution  and  the  Bill  of 
Rights  to  do  it.  The  Republican  lead- 
ership has  openly  gloated  about  the 
effect  their  30-second  political  com- 
mercials will  have  on  upcoming  politi- 
cal elections,  and  the  vast  majority  of 
Democrats  who  will  follow  them  are 
doing  so  because  they  are  so  fearful  of 
not  being  reelected  that  they  are  will- 
ing to  let  the  Constitution  and  the  Bill 
of  Rights  be  damaged  rather  than  risk 
not  being  reelected.  I  submit  that  is 
cowardice  equally  as  bad  as  the  Re- 
publicans' greed  to  win  a  majority 
with  this  issue. 

I  would  like  to  say  that  if  you  are  so 
anxious  to  win  that  you  would  permit 
an  attack  on  the  Bill  of  Rights  of  the 
U.S.  Constitution  that  you  know  to  be 


wrong,  you  have  no  business  being  in 
the  Congress  of  the  United  States. 
And  if  you  are  so  fearful  of  not  being 
reelected  that  you  will  not  defend  the 
Bill  of  Rights  in  a  way  that  you  know 
it  ought  to  be  defended,  then  you  have 
no  business  serving  in  the  Congress  of 
the  United  States  either. 

We  read  every  day  of  brave  Latin 
Americans,  Europeans,  and  Asians 
who  have  suffered  torture  and  impris- 
onment so  that  they  might  have  a  Bill 
of  Rights.  How  then  can  any  Member 
of  this  House  put  his  puny  career 
ahead  of  their  oligation  to  defend  our 
Bill  of  Rights?  I  do  not  think  that 
question  can  be  answered. 

There  is  a  lot  to  say  about  the  sub- 
stance of  this  issue.  I  supported  legis- 
lation to  outlaw  flag-burning.  I  will  do 
so  again.  But  when  we  have  to  go  so 
far  to  protect  the  symbol  that  we 
damage  what  the  symbol  stands  for, 
then  we  are  going  too  far,  too  far  I 
think,  and  every  Member  knows  this.  I 
submit  that  what  is  really  fueling  this 
issue  is  not  the  substance  of  it,  not 
love  of  the  flag,  it  is  politics,  and  what 
is  at  stake  here  is  not  only  the  Consti- 
tution, it  is  the  self-respect  of  every 
Member  of  this  House  and  the  respect 
of  the  public  for  this  institution. 

If  you  believe  in  this  amendment 
you  have  a  moral  obligation  to  vote  for 
it,  but  if  you  are  among  the  vast  ma- 
jority of  this  House  that  I  know  knows 
that  this  attempt  to  change  the  Bill  of 
Rights  of  our  Constitution  is  wrong.  I 
urge  you  to  do  what  you  were  elected 
to  do,  and  to  put  the  country  ahead  of 
your  political  self-interest  and  vote 
against  this  amendment  to  the  Bill  of 
Rights  of  our  Constitution. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  3  minutes  to  the  gentleman 
from  Florida  [Mr.  James]. 

Mr.  JAMES.  Mr.  Speaker,  we  are 
considering  a  very  important  piece  of 
legislation  today,  legislation  that  will 
provide  vital  protection  to  America.  I 
am  speaking  of  a  much-needed  change, 
a  change  that  will  protect  our  sacred 
and  beloved  flag.  The  greatness  of  our 
heritage,  our  accomplishments,  our 
goals  and  ideals,  indeed  our  Nation,  is 
embodied  in  the  flag.  What  American 
could  look  upon  this  sight  and  not  be 
moved  by  its  power  and  beauty?  Many 
have  fought  and  died  to  protect  this 
flag,  because  they  understand  that  it 
represents  more  than  just  some  fabric 
hanging  from  a  flagpole.  Instead,  it  is 
the  fabric  that  binds  this  Nation  to- 
gether. Our  dedication  to  America  is 
our  dedication  to  our  flag.  It  repre- 
sents the  heart  and  soul  of  a  Nation 
that  is  built  on  freedom.  Our  flag  was 
not  meant  to  be  kindling  for  the  fires 
of  someone's  rage.  The  only  flame 
that  our  flag  should  create  should  be 
the  one  that  bums  in  our  hearts. 

Mr.  Speaker,  the  debate  today  over 
this  proposed  amendment  often  cen- 
ters on  the  supposed  weakening  of  the 
first  amendment  rights  in  our  Consti- 


tution. I  believe  that  the  argument 
has  no  merit.  The  amendment  will  ac- 
tually strengthen  the  first  amend- 
ment, not  weaken  it. 

The  statutory  approach  might  well 
weaken  it  because  if  the  Supreme 
Court  had  approved  the  exception,  it 
would  have  created  a  rule  of  law  that 
would  have  prevented  other  acts 
which  may  well  be  synonymous  with 
speech,  thereby  damaging  the  first 
amendment.  On  the  other  hand,  an 
amendment  operates  as  a  surgeon  with 
a  scalpel,  cutting  out  only  one  excep- 
tion. Our  glorious  flag,  which  has 
served  as  the  symbol  of  our  Nation  for 
many  centuries,  deserves  that  type  of 
special  effort.  Furthermore,  by  creat- 
ing the  very  narrow  exception  for  the 
flag,  you  will  in  fact  strengthen  the 
first  amendment  because  of  the  rule  of 
law  generally  followed  by  all  courts. 
That  which  is  the  enumeration  of  a 
special  exception  to  a  general  rule  dis- 
allows by  operation  of  law  the  creation 
of  other  exceptions  by  court  interpre- 
tation. 

So,  what  are  we  trying  to  change 
here?  We  are  not  trying  to  change  the 
first  amendment.  Instead,  we  are 
trying  to  change  a  court  decision.  Our 
earlier  attempt  at  changing  that  deci- 
sion through  statutory  law  did  not 
succeed.  Only  through  an  amendment 
will  we  be  successful. 

The  process  in  which  we  are  engag- 
ing is  the  one  decided  by  our  Founding 
Fathers.  It  is  legitimate,  proper,  and 
wise.  The  amendment  process  is  the 
only  reasonable  and  legitimate  means 
of  protecting  the  flag.  For  the  protec- 
tion of  all  that  we  stand  for,  we  must 
pass  this  amendment. 

Mr.  WASHINGTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  JAMES.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WASHINGTON.  Mr.  Speaker,  if 
I  follow  the  gentleman's  logic  to  its 
logical  conclusion,  that  would  mean 
that  removing  a  body  member  from  a 
human  being  would  make  them 
stronger. 

Mr.  JAMES.  I  think  the  gentleman's 
analysis  is  invalid. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Mrazek]. 

Hix.  MRAZEK.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  for  thousands  of  years 
men  have  fought  and  died  under  flags. 
They  have  fought  for  money  or  be- 
cause a  king  made  them  fight,  or  in 
the  name  of  their  religion,  or  to  con- 
quer more  land,  or  just  because  they 
liked  killing. 

Back  in  1099  under  the  waving  flag 
of  the  Crusader  Cross.  Godfrey  De  Bo- 
villon  led  his  men  into  Jerusalem  to 
liberate  the  city  from  the  Muslim  infi- 
dels. Because  he  did  not  know  which 
ones  were  Muslims  and  which  ones 
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were  Christians,  he  slaughtered  every 
man.  woman,  and  child  in  the  city. 
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And  then  he  knelt  down  with  his 
Crusader's  sword  in  the  Church  of  the 
Holy  Sepulcher  on  Golgotha  and  de- 
livered the  city  in  the  name  of  his 
Savior. 

Seven  hundred  years  later,  a  Muslim 
came  out  of  the  swirling  sands  of  the 
Sudan  who  called  himself  the  Mahdi, 
the  Chosen  One.  He  created  a  battle 
flag  in  his  own  image.  And  in  1885.  he 
took  a  city  called  Khartoum,  and 
above  that  city  was  waving  the  old 
Union  Jack.  And  Hamadi  the  Chosen 
One  slaughtered  most  of  the  men, 
women,  and  children  in  that  city,  in- 
cluding Sir  Charles  Gordon  of  Eng- 
land. And  the  Mahdi's  men  handed 
down  the  Union  Jack  and  desecrated 
it. 

Well,  the  Union  Jack  has  flown  in 
many  parts  of  this  world.  A  lot  of  Eng- 
lish soldiers  who  were  part  of  that 
empire,  fought  and  died  under  that 
nag. 

It  used  to  fly  all  over  our  own  coun- 
try. But  then  a  new  flag  was  created, 
here  in  the  United  States,  and  it  sym- 
bolized something  very  different  from 
every  flag  before  it.  It  symbolized  an 
idea  that  was  unique  at  that  time  on 
this  planet. 

It  was  a  noble  idea  that  all  of  us 
have  value  as  human  beings.  It  upheld 
something  called  the  dignity  of  man. 
And  men  for  the  first  time  fought  for 
an  ideal  and  a  noble  idea  that  led  to 
freedom  of  expression,  freedom  of  the 
right  to  practice  whatever  religion 
they  wished  or  not  to  practice  any  reli- 
gion at  all.  They  were  not  fighting  for 
money,  they  were  not  fighting  because 
a  king  made  them,  and  they  were  not 
fighting  for  all  of  the  reasons  that 
men  have  fought  and  died  under  flags 
prior  to  that  time. 

That  noble  idea  became  our  Consti- 
tution and  the  Bill  of  Rights.  But  the 
Constitution  was  flawed  because,  if 
you  were  a  black  person  or  a  woman, 
you  did  not  share  those  rights  under 
the  Constitution. 

So  we  fought  another  great  war 
right  here  in  the  United  States  of 
America.  Two  hundred  fifty  thousand 
Americans  died  under  the  Stars  and 
Bars,  under  St.  Andrew's  Cross,  the 
Confederate  flag,  for  their  way  of  life. 

And  the  men  fighting  under  the  U.S. 
flag  were  a  different  kind  of  army  be- 
cause ultimately  what  it  came  down  to 
was  that  they  were  fighting  to  set 
other  men  free. 

Since  then,  we  have  come  to  see  the 
Constitution  truly  live  for  all  human 
beings  here  in  the  United  States.  And 
if  you  were  equal  in  the  United  States 
whether  you  were  a  Czech  or  a  Pole  or 
an  Irishman  or  a  Chinese,  it  meant 
you  could  l>e  free  and  equal  anywhere 
on  this  planet.  And  it  was  the  nobility 
of  the  idea  symbolized  by  our  flag  that 


has  spread  all  over  the  world.  True 
freedom  began  here.  It  spread  to  other 
parts  of  the  world,  but  it  began  here. 

What  others  have  aspired  to  is  not 
the  symbol  of  our  flag  but  the  nobility 
of  our  idea.  It  is  not  for  the  flag, 
really,  it  is  for  that  idea.  And,  we  are 
seeing  the  triumph  of  that  idea  all 
over  this  planet. 

Let  us  oppose  this  constitutional 
amendment  and  let  us  preserve  the  no- 
bility of  that  idea. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Clement]. 

Mr.  CLEMENT.  Mr.  Speaker,  I  rise 
today  to  announce  my  support  for  a 
constitutional  amendment  to  prohibit 
flag  burning  in  America. 

The  same  week  Americans  celebrat- 
ed Flag  Day,  the  U.S.  Supreme  Court 
issued  an  opinion  that  I  believe  great 
patriots  throughout  history  would 
decry. 

The  High  Court  overturned  legisla- 
tion Congress  adopted  in  1989  which 
was  designed  to  protect  our  flag  as  our 
Nation's  greatest  symbol  of  freedom,  a 
symbol  that  thousands  of  brave  Amer- 
icans gave  their  lives  to  defend. 

Mr.  Speaker,  some  may  argue  that 
desecration  of  the  Stars  and  Stripes 
should  be  allowed  as  an  exercise  of 
free  speech.  I  am  not  a  legal  scholar.  I 
simply  say,  if  the  Court  holds  that  our 
Constitution  permits  flag  burning  it  is 
time  to  change  our  Constitution. 

I  believe  in  free  speech.  But  I  also 
believe  that  the  flag  embodies  ideals 
that  Americans  have  sacrificed  their 
lives  to  protect  for  more  than  200 
years. 

I  would  never  want  to  prohibit  any- 
one's right  to  communicate  their  ideas 
or  speak  their  mind.  I  just  believe  that 
a  constitutional  amendment  would  not 
restrict  anyone  from  saying  anything 
they  want  to  say  about  any  issue. 
Ideas  can  be  communicated  without 
desecrating  our  flag. 

It  is  very  important  to  note  that  the 
Supreme  Court  itself  did  not  agree  on 
their  decision.  The  Court  5-4  ruling, 
which  overturned  the  law  I  supported 
last  year  to  outlaw  flag  burning,  was 
issued  by  the  narrowest  of  margins. 

Justice  John  Paul  Stevens,  in  a  dis- 
senting opinion,  said  that  the  Govern- 
ment did  have  the  right  to  protect  the 
symbolic  value  of  the  flag.  He  wrote 
that  criminalizing  flag  burning  did  not 
unduly  interfere  with  protestors'  abili- 
ty to  communicate  their  ideas. 

Neither  I.  nor  any  of  my  colleagues 
in  the  U.S.  House  of  Representatives 
would  want  to  stifle  anyone's  right  to 
freely  speak  their  mind.  I  just  believe 
that  the  ideas  flag  burners  want  to 
communicate  can  be  expressed  with- 
out burning  our  beautiful  flag. 

James  Fields  wrote  in  1927: 
Let  our  colors  fly.  boys- 
Guard  them  day  and  night: 
For  victory  is  liberty. 
And  God  will  bless  the  right. 


We  must  remember  the  men  who 
carried  the  broad  stripes  and  bright 
stars  up  that  hill  on  Iwo  Jima;  remem- 
ber the  Apollo  11  astronauts  who 
planted  our  national  symbol  on  the 
Moon,  and,  we  must  remember  all  of 
the  flag-draped  coffins  returned  to 
America  from  faraway  shores. 

My  friend,  country  music  songwriter 
Lee  Greenwood  sings.  "I'm  proud  to  be 
an  American,  where  at  least  I  know 
I'm  free!"  I  share  his  sentiments. 

Again.  I  will  vote  for  a  constitutional 
amendment  to  prohibit  flag  burning. 
And.  every  time  I  sing  the  words  in 
our  national  anthem  written  I  will 
sing  them  with  a  renewed  pride. 
Oh.  say  does  that  star-spangled  banner  yet 

wave 
O'er  the  land  of  the  free  and  the  home  of 
the  brave? 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Texas 
[Mr.  Frost]. 

Mr.  FROST.  Mr.  Speaker,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Speaker,  the  flag  burning  incident  that 
led  to  this  debate,  occurred  in  a  city  I  repre- 
sent. Dallas,  TX.  I  have  seen  dozens  of  video 
replays  of  our  flag  burning  in  downtown 
Dallas.  Each  time.  I  am  filled  with  rage  in 
seeing  our  flag,  a  symbol  of  freedom  through- 
out the  world,  desecrated  by  hooligans  who 
know  nothing  of  the  sacrifice  and  hardship 
countless  Americans  have  suffered  to  pre- 
serve and  protect  our  Nation. 

Initially,  I  thought,  and  stated  publicly,  that  I 
would  support  a  constitutional  amendment  to 
ban  flag  desecration  if  the  Supreme  Court  re- 
fused to  protect  the  flag.  Now,  however,  after 
long  and  hard  thought,  not  only  about  the  flag 
Itself,  but  also  aXxmX  why  it  serves  as  such  a 
strong  symbol  of  freedom  and  liberty,  I  no 
longer  believe  that  amending  our  Ckjnstitutlon 
is  the  proper  course. 

Every  country  has  a  flag,  an  arrangement  of 
color  on  cloth.  Our  flag  is  unique  in  the  world, 
not  because  of  Its  colors  or  Its  design  but  be- 
cause it  symbolizes  what  is  unique  about  our 
country — our  protected  liberties  spelled  out 
and  guaranteed  under  the  Bill  of  Rights.  It  is 
the  Bill  of  Rights  represented  by  our  flag,  not 
the  flag  itself,  that  is  envied  throughout  the 
world  and  makes  us  a  truly  free  people. 

Like  all  patriotic  Americans,  like  all  Mem- 
bers of  this  House,  I  am  outraged  that  the 
action  of  a  few  extremists,  a  few  foolish  atten- 
tion seekers,  has  forced  this  House  to  consid- 
er amending  our  Bill  of  Rights— amending  the 
very  document  that  nations  in  Eastern  Europe 
and  other  parts  of  the  wortd  are  now  pointing 
to  as  the  ideal  while  they  struggle  to  free 
themselves  of  oppressive  communist  dictator- 
ships. 

Mr.  Speaker,  I  have  reached  the  conclusion 
that  by  opposing  this  amendment  I  will  best 
protect  the  freedoms  and  values  that  we  hold 
dear. 

REMOVAL  OF  NAME  OP  MEMBER  AS  COSPONSOR 
OF  HOUSE  RESOLUTION  3S1 

Mr.  FROST.  Mr.  Speaker.  I  request 
unanimous  consent  to  have  my  name 
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removed  as  a  cosponsor  of  House  Res- 
olution 351. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  Oklahoma  [Mr.  Synar],  a 
valued,  distinguished  member  of  the 
Committee  on  the  Judiciary. 

Mr.  SYNAR.  Mr.  Speaker,  every  one 
of  us  has  repeated  the  following  words 
at  least  once,  "I  do  solemnly  swear 
that  I  will  support  and  defend  the 
Constitution  of  the  United  States." 
These  are  not  just  words  in  a  pledge, 
they  are  in  a  sworn  oath. 

In  my  12  years  in  Congress,  I  know 
of  no  more  serious  matter  directly  re- 
lated to  that  oath  than  this  proposed 
amendment  to  ban  the  burning  of  the 
flag. 

We  must  focus  on  our  constitutional 
responsibility,  we  must  assure  that  in 
the  200th  anniversary  of  our  Bill  of 
Rights,  that  we  do  not  celebrate  it  by 
amending  the  first  amendment  for  the 
first  time. 

For  the  past  week  I  have  listened  to 
all  sides  of  the  debate.  Let  me  tell  you 
what  this  debate  is  not  about. 

This  debate  is  not  about  traditional 
values,  nor  is  it  a  signal  that  love  of 
country  and  moral  values  are  declin- 
ing. 

This  debate  is  not  about  patriotism 
and  who  is  more  patriotic  than  the 
next  person.  This  debate  is  not  about 
who  believes  in  flag  burning  and  who 
does  not. 

What  this  debate  is  about  is  the 
most  precious  freedom  this  Nation 
holds,  and  that  is  freedom  of  speech. 

Now,  there  are  those  who  argue  that 
to  vote  against  an  amendment  means 
it  is  OK  to  desecrate  the  flag.  It  is 
never  OK  to  burn  the  flag  of  the 
United  States,  and  such  statements 
are  nothing  more  than  political  pos- 
turing. 

A  vote  against  the  amendment  does 
not  dishonor  the  flag.  Instead,  a  vote 
reaffirms  our  Founding  Fathers"  belief 
that  political  speech  was  the  essence 
of  our  democracy. 

There  is  a  lot  of  political  speech, 
there  is  a  lot  of  actions  that  constitute 
political  speech  that  I  find  offensive. 
But  the  first  amendment  was  not  de- 
signed to  insure  that  all  speech  was 
agreeable  to  everyone.  It  was  specifi- 
cally written  to  guarantee  a  free  socie- 
ty where  all  views  could  be  heard  no 
matter  how  disagreeable  or  offensive, 
even  by  the  majority  of  persons. 

There  would  be  no  reason  to  have  a 
first  amendment  if  we  all  thought 
alike  and  agreed  on  every  matter. 
Freedom  does  require  courage.  It  re- 
quires courage  to  listen  to  offensive 
and  unpopular  speech  and  then  to 
speak  out  against  it. 


We  as  a  nation  cannot  be  so  insecure 
in  our  beliefs  that  we  should  ban  cer- 
tain political  speech. 
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Strifling  of  dissent  only  makes 
America  a  weaker  country,  not  a 
stronger  one.  I  do  not  intend  to  let 
these  few  flag  burners  go  down  in  his- 
tory as  the  malcontents  who  managed 
to  bring  this  Congress  to  its  knees  and 
thus  change  200  years  of  history.  It 
should  be  easy  to  vote  to  uphold  the 
Constitution.  Because  of  political  pres- 
sure and  stiff  opposition  some  Mem- 
bers will  choose  to  vote  against  the 
amendment  and  some  will  choose  for. 
To  all  my  colleagues,  I  remind  Mem- 
bers there  is  right  and  there  is  wrong 
and  this  amendment  is  wrong.  Our 
Constitution,  our  jobs,  and  our  coun- 
try will  have  a  little  less  value  if  we 
pass  this  amendment. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Virginia  [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker,  my 
father  died  when  I  was  very  young. 
My  mother  was  a  secretary  and  we 
were  poor.  I  worked  my  way  through 
high  school.  I  went  to  college  on  an 
ROTC  scholarship.  The  week  after  I 
got  out  of  college  the  Korean  war 
started.  I  went  into  the  Air  Force, 
went  over  there  and  flew  jets  for 
about  a  year.  I  was  shot  out  of  an  air- 
plane one  time  and  got  the  Purple 
Heart.  In  those  days  the  North  Kore- 
ans did  not  take  prisoners,  they  tied 
your  hands  behind  your  back  with  a 
piece  of  wire  and  shot  you  in  the  head. 

I  got  the  Distinguished  Flying  Cross, 
the  Air  Medal,  and  some  other  cita- 
tions like  many  other  people.  We  all 
simply  did  our  duty  in  defense  of  our 
Nation.  When  I  came  back,  I  left  the 
Air  Force  and  came  to  this  city  to  get 
a  job  and  go  to  law  school.  My  first  job 
was  running  a  mimeograph  machine  in 
the  basement  of  this  Capitol  Building. 
That  was  40  years  ago. 

The  question  Members  might  legiti- 
mately ask,  is  why  do  I  take  this  pre- 
cious time  on  this  important  debate  to 
tell  Members  that  story?  The  reason 
is,  because  I  am  one  guy  who  still  gets 
teary  eyed  at  football  games  when 
they  raise  the  flag.  I  get  the  same  way 
when  the  Boy  Scouts  and  the  Girl 
Scouts  carry  flags  in  parades.  That  is 
my  flag.  I  fought  for  that  symbol,  and 
I  damn  near  died  for  it.  It  means  a  lot 
to  me.  It  means  a  lot  to  all  patriotic 
citizens.  It  is  a  symbol  of  everything 
that  is  good  in  my  life  and  in  this 
Nation  as  well. 

I  say  to  my  colleagues  that  I  can 
close  my  eyes  and  see  the  flag  painted 
on  the  side  of  my  flight  leaders  air- 
plane. I  followed  that  flag  into  some 
very  tough  places.  Sometimes  I  was 
only  frightened.  Other  times  I  was 
almost  terrified.  Any  person  who  has 
ever  done  that  knows  what  that  flag 
means.   Can   you   understand  what  I 


think  when  I  watch  some  bearded  slob 
burn  a  flag  on  the  steps  of  this  build- 
ing. That  is  not  freedom  of  speech;  it 
is  conduct  and  it  is  sacrilege.  This 
amendment  should  be  adopted  and  I 
will  vote  for  it.  Let's  protect  the 
symbol  of  this  magnificent  Nation. 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  The  Chair  will  inform  the 
Members  that  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner)  has  58 
minutes  remaining,  the  gentleman 
from  Mississippi  [Mr.  Montgomery] 
has  22  minutes  remaining,  the  gentle- 
man from  Texas  [Mr.  Brooks]  has  1 
hour  and  13  minutes  remaining,  and 
the  gentleman  from  California  [Mr. 
Edwards]  has  1  hour  and  ITVi  minutes 
remaining. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  Schroeder],  a  distin- 
guished member  of  the  Committee  on 
the  Judiciary. 

Mrs.  SCHROEbER.  Mr.  Speaker, 
for  over  200  years,  over  200  years,  that 
flag  has  been  revered  on  this  planet 
because  our  flag  has  stood  for  the  land 
of  the  free  and  the  home  of  the  brave. 
But  first  we  said  "the  land  of  the 
free."  I  think  that  is  why  people  were 
so  brave  because  they  understood 
what  that  freedom  meant. 

For  over  200  years,  we  have  not  vio- 
lated the  Bill  of  Rights,  and  freedom 
of  speech  which  goes  to  the  very  heart 
of  the  land  of  the  free.  The  only  re- 
strictions we  have  ever  put  on  freedom 
of  speech  has  been  if  your  speech 
physically  harms  another  person.  The 
old  law  school  adage  of  "Your  freedom 
ends  where  the  other  guy's  nose 
begins." 

Today  we  are  deciding  if  someone 
buys  a  flag  and  takes  it  home  and 
bums  it,  they  may  be  wrong,  they  are 
terribly  confused,  it  is  very  upsetting, 
but  I  ask  Members  if  for  200  years  we 
have  allowed  that,  we  are  not  doing 
much  more  harm  to  the  land  of  the 
free  adage  if  we  permit  Members  for 
the  first  time  to  change  the  Bill  of 
Rights.  I  think  we  are.  I  hope  people 
vote  against  this  amendment.  Think 
about  it.  If  we  do  not  turn  this  amend- 
ment down,  we  are  going  to  be  chang- 
ing that,  so  that  the  flag  will  now 
stand  for  the  land  of  the  free  only  if 
you  agree.  I  think  it  is  only  ironic  that 
Great  Britain  has  never  done  this,  but 
China  has.  I  think  we  need  to  look  at 
the  countries  that  have  felt  so  inse- 
cure they  had  to  protect  that  symbol. 
If  a  symbol  stands  for  freedom,  it  may 
be  painful  to  hear  what  we  have  to 
hear,  but  I  hope  we  make  sure  it  still 
stands  for  freedom  when  this  is  over. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  remind  all  persons  in  the 
gallery  that  they  are  here  as  guests  of 
the  House,  and  that  any  manifestation 
of  approval  or  disapproval  of  the  pro- 
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ceedings  is  in  violation  of  the  rules  of 
the  House. 

In  other  words,  there  should  be  no 
applauding  for  or  against  the  speaker, 
please. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  North 
Carolina  [Mr.  Valentine],  a  veteran  of 
World  War  II. 

Mr.  VALENTINE.  Mr.  Speaker, 
much  of  the  rhetoric  that  the  Nation 
has  heard  in  recent  days  might  lead 
one  to  the  conclusion  that  this  is  a 
debate  about  who  loves  the  flag,  about 
who  thinks  this  symbol  of  our  Nation 
deserves  respect,  about  who  is  the 
most  patriotic,  or  even  about  who  sup- 
ports or  opposes  flag  burning. 

It  is  about  none  of  those  questions. 
The  only  question  we  need  consider  is 
whether  we  will  abridge  a  document 
that  has  served  our  Nation  for  200 
years  because  of  a  few  despicable  acts 
by  a  few  despicable  people. 

I  have  nothing  but  contempt  for 
those  who  cannot  express  their  views 
without  attempting  to  debase  a  na- 
tional symbol  that  nearly  every  Ameri- 
can loves  and  cherishes.  The  flag  is 
not  debased  by  such  actions— the  flag 
burners  are. 

Mr.  Speaker,  our  flag  deserves  pro- 
tection, and  I  want  to  protect  it.  In 
fact,  like  many  Americans  in  the  im- 
mediate aftermath  of  the  Supreme 
Court  decision  last  year,  my  first  in- 
stinct was  to  support  a  constitutional 
amendment  if  that  is  what  it  takes  to 
prevent  flag  burning. 

But  after  much  soul  searching  and 
reflection.  I  have  concluded  that  we 
should  not  depart  from  two  centuries 
of  constitutional  history  by  placing, 
for  the  first  time,  limitations  on  the 
Bill  of  Rights. 

Constitutional  amendments,  as  fun- 
damental statements  of  principle,  are 
by  their  very  nature  concise.  They  are 
not  burdened  with  long,  involved  ex- 
planations, descriptions,  expositions, 
and  exceptions. 

Furthermore.  I  do  not  think  it  is 
possible  to  craft  a  concise  amendment 
to  prohibit  flag  desecration  without 
spawning  a  slew  of  new  laws  and  new 
court  cases  and  new  judicial  interpre- 
tations and  reinterpretations. 

More  important,  in  this  rush  to 
depart  from  our  heritage  we  would  set 
a  dangerous  precedent  that  should 
send  a  cold  chill  down  the  spine  of 
every  American  who  loves  the  Consti- 
tution. If  flag  burning  requires  a  con- 
stitutional amendment,  where  do  we 
stop?  What  other  kinds  of  abhorrent 
behavior  will  demand  that  we  revise 
our  basic  principles? 

Our  Nation  has  faced  much  greater 
threats  to  our  security  than  the  mis- 
guided actions  of  a  few  people  who 
bum  the  flag.  Yet  we  have  never  limit- 
ed the  Bill  of  Rights. 

We  have  always  tolerated  dissent, 
even  when  the  actiohs  of  individual 


dissenters  seemed  intolerable.  And  our 
Nation  is  stronger  for  having  done  so. 

Flag  burners  are  only  a  threat  to  our 
Nation  if  we  allow  them  to  dictate  the 
content  of  our  Constitution. 

We  should  not  turn  back  now.  Our 
Constitution  is  not  only  the  funda- 
mental law  of  the  United  States;  it  is  a 
symbol  of  liberty,  equality,  and  free- 
dom to  people  around  the  world  who 
yearn  for  the  rights  that  the  Constitu- 
tion protects  for  Americans. 

Let  us  remember  that  the  flag,  in 
the  final  analysis,  is  a  piece  of  fabric. 
The  Constitution  is  the  fabric  of  our 
Nation. 

Let  us  not  tear  that  national  fabric 
asunder  by  surrendering  our  Constitu- 
tion to  flag  burners. 

REMOVAL  OF  NAME  OF  MEMBER  AS  COSPONSOR 
OF  HOUSE  JOINT  RESOLUTION  35q 

Mr.  VALENTINE.  Mr.  Speaker,  let 
me  say  in  conclusion  that  until  about 
24  hours  ago  I  spoke  as  those  Mem- 
bers on  the  other  side  did.  I  cospon- 
sored  House  Joint  Resolution  350,  and 
I  ask  unanimous  consent  to  have  my 
name  stricken  as  a  cosponsor.  Over  the 
rhetoric  of  the  past  few  days  I  have  fi- 
nally heard  the  voice  of  my  own  con- 
science. I  urge  Members  to  vote 
against  this  constitutional  amendment 
proposal  and  vote  for  the  Bill  of 
Rights. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
have  been  listening  to  the  opponents 
of  this  amendment  for  quite  sometime, 
and  frankly  I  do  not  understand  their 
reasoning.  I  just  do  not.  It  escapes  me 
entirely. 

For  over  200  years,  Americans 
thought  it  was  against  the  law  and 
could  be  against  the  law  to  desecrate 
the  flag,  to  bum  it,  tear  it  up,  tear  it 
to  shreds.  That  is  what  we  assumed 
the  law  was.  We  did  not  have  any 
question  that  it  was  an  expression  of 
freedom  of  speech  to  have  a  law  that 
prohibited  that  activity,  and  most  of 
our  States  in  our  Nation  had  such  laws 
to  do  that. 

Then  the  Supreme  Court  last  year 
ruled  that  was  unconstitutional,  by  a  5 
to  4  decision.  We  passed  a  statute  that 
many  of  my  colleagues  who  are  today 
speaking  against  this  amendment 
voted  for.  to  try  to  get  around  that  Su- 
preme Court  decision  and  to  continue 
the  law,  the  status  quo  that  way.  It 
has  been  for  years  and  years  and  years 
in  this  country,  that  we  have  an  excep- 
tion to  the  freedom  of  speech  with 
regard  to  the  flag  and  desecrating  it. 
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And  now,  after  the  Supreme  Court 
for  the  second  time  has  striken  down  a 
statute  that  did  this,  all  of  a  sudden 


we  are  hearing  Members  come  forward 
and  saying  that  somehow  passing  a 
constitutional  amendment  to  put  it 
forth  clearly  once  and  for  all  that  the 
Supreme  Court  was  wrong  and  what 
we  believed  in  for  years  was  right  and 
is  indeed  a  part  of  our  Constitution, 
that  it  an  exception  to  free  speech  to 
desecrate  the  flag  and  get  away  with 
it,  now  we  are  hearing  those  same 
people  say,  "Oh,  this  is  somehow  de- 
stroying the  Bill  of  Rights  and  the 
first  amendment."  Well,  that  is  hog- 
wash. 

The  fact  of  the  matter  is  that  we 
have  always  had  exceptions  to  free 
speech  in  this  country,  from  yelling 
"fire"  in  a  crowded  theater  to  obsceni- 
ties and  so  forth,  and  the  flag  issue 
has  always  been  an  exception  up  until 
now.  We  ought  to  put  it  in  the  Consti- 
tution and  make  it  very  clear  that  that 
is  the  case. 

Right  now  you  can  go  down  here  to 
the  Washington  Monument  and  paint 
a  swastika  on  the  concrete  symbol  of 
the  heritage  of  our  country,  and  it  is 
vandalism,  it  is  a  crime.  Nobody  ques- 
tions that  that  is  an  exception  to  free- 
dom of  speech.  You  cannot  get  away 
with  doing  that.  You  cannot  get  away 
with  vandalism  to  a  building  or  a 
structure. 

Now,  the  flag  is  a  piece  of  cloth,  but 
why  should  there  be  any  difference  in 
the  symbol  and  the  imagery  and  what 
we  believe  in  as  between  the  flag  and 
the  Washington  Monument?  If  any- 
thing, the  flag  is  more  sacred  and 
more  important  in  terms  of  its  mean- 
ing to  our  heritage  and  to  the  veterans 
of  this  country.  I  cannot  see  why  we 
should  make  such  a  big  deal  about 
putting  it  into  the  Constitution  that 
the  Supreme  Court  was  wrong. 

That  is  all  we  are  doing.  We  are  not 
obliterating  the  first  amendment.  We 
are  making  one  tiny,  little  exception 
to  that  and  putting  it  into  the  Consti- 
tution, saying  that  the  Supreme  Court 
was  wrong  and  the  American  people 
have  been  right  for  200  years  in  believ- 
ing it  should  be  a  crime  to  desecrate 
the  flag  of  the  United  States,  that 
greatest  symbol  of  the  heritage  we 
have. 

I  urge  my  colleagues  to  use  some 
common  sense  about  this  and  vote  for 
the  amendment.  It  does  not  do  any 
harm  to  our  Constitution.  In  fact,  it 
strengthens  the  Constitution.  It 
strengthens  the  values  we  believe  in.  It 
is  a  symbol,  but  it  is  more  than  a 
symbol.  It  is  the  very  essence  of  what 
we  believe  in. 

Mr.  Speaker,  I  urge  a  favorable  vote 
and  the  passage  of  this  amendment. 
Let  us  send  it  to  the  States  and  let  the 
legislatures  make  that  decision. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Pennsylvania  [Mr.  Mur- 
phy]. 


Mr.  MUI 
the  gentlei 
this  time. 

I  addres! 
a  former  I 
Marine  Cc 
War  II  am 
address  th 


1S252 


rY^M/TLDCCCf/^M  A  I     DC/^/^tJT-*        U/-VITCT? 


ai      1 nnn 


June  21,  1990 


CONGRESSIONAL  RECORD— HOUSE 


15251 


Mr.  MURPHY.  Mr.  Speaker.  I  thank 
the  gentleman  for  allowing  me  to  have 
this  time. 

I  address  the  Members  today  not  as 
a  former  Boy  Scout  and  Scout  leader. 
Marine  Corps  veteran  of  both  World 
War  II  and  the  Korean  conflict,  but  I 
address  the  Members  as  a  fellow  Con- 
gressman. 

We  have  passed  laws  in  this  House 
almost  unanimously  to  prevent  the 
desecration  of  our  flag,  but  we  will  not 
give  our  governing  bodies,  either  here 
or  in  our  States  or  counties  or  commu- 
nities, the  authority  to  do  just  that. 

We  hear  arguments  that  we  must 
protect  our  first  amendment  and  our 
Constitution.  Well,  the  flag  is  not  just 
a  piece  of  cloth;  it  is  the  outward 
symbol  of  that  Constitution,  of  that 
document,  and  really  of  our  entire  po- 
litical social  being.  Our  philosophy, 
our  heritage,  our  history,  our  compas- 
sion for  people,  our  equity,  and  our 
justice  are  all  embodied  in  that  one 
symbol,  the  U.S.  flag. 

It  is  true  that  dissenters  have  many 
ways  in  this  country  of  expressing 
their  dissent.  They  can  bum  us  in 
effigy,  they  can  criticize  us,  they  can 
march,  and  they  can  petition  us,  but 
they  do  not  need  to  burn  our  flag. 

I  would  set  aside  my  personal  re- 
spect for  our  flag  and  say.  let  us  make 
it  quite  clear  today  that  we  are  not 
amending  the  Constitution  of  the 
United  States.  We  are  offering  that 
opportunity  to  the  people  of  the 
United  States.  We  are  requiring  that 
three-fourths  of  them,  as  our  constitu- 
tional framers  did,  three-fourths  of 
the  United  States,  must  endorse  this 
resolution.  So,  therefore,  we  are  here 
today  amending  the  Constitution  or 
attacking  the  Bill  of  Rights.  We  are 
saying  to  the  American  people,  "You 
make  the  decision."  After  all,  is  that 
not  what  democracy  is  all  about? 

Mr.  Speaker,  I  urge  the  Members  to 
support  this  resolution. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  able 
gentleman  from  New  York  [Mr.  Schu- 
mer],  a  member  of  the  Committee  on 
the  Judiciary. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  New  York  [Mr.  Schumer]. 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  The  gentleman  from  New 
York  [Mr.  SchuherI  is  recognized  for 
2  minutes. 

Mr.  SCHUMER.  Mr.  Speaker,  let  me 
say  to  my  colleagues  that  the  ghosts 
of  Jefferson  and  Madison  and  Jay 
haunt  this  Chamber  today.  If  the 
Founding  Fathers  were  looking  down 
at  this  attempt  to  amend  the  Constitu- 
tion, there  would  be  ^  tears  in  their 
eyes. 

What  did  they  fight  for?  They 
fought  for  free  speech,  for  free  politi- 
cal speech  above  all. 

If  one  thing  is  sure  in  the  history  of 
the  first  amemdment  of  this  country  it 


is  that  there  have  been  three  things  in 
that  history:  Obnoxious  people  like 
the  flag  burners,  immediate  attempts 
to  stifle  their  dissent,  and  then  regret 
5  and  10  and  15  years  later.  I  say  to 
my  colleagues  that  if  they  vote  for 
this  amendment,  they  should  think 
how  they  will  reflect  on  that  5  and  10 
and  15  years  from  today. 

For  sure,  history  will  regard  this  as  a 
paroxsym  of  fear,  a  paroxsym  of  our 
being  frightened  of  a  few  crazy  people 
who  are  burning  our  flag  so  that  then 
we  took  our  sacred  document,  the  Con- 
stitution, and  amended  it. 

My  only  solace  in  this  debate,  I  say 
to  my  colleagues,  is  that  this  has  hap- 
pened before.  This  is  not  a  new  Amer- 
ica. We  had  the  Alien  and  Sedition 
Acts  of  1798,  the  Sedition  Acts  of  1917, 
and  the  McCarthy  scare  of  the  1950's 
and  every  time  we  have  we  have  re- 
gretted taking  this  kind  of  action. 

But  there  is  one  good  thing:  If  this 
Chamber  beats  this  amendment,  it  will 
be  America  in  its  finest  hour,  because 
our  politics,  which  I  am  depressed 
about  these  days  in  general,  will  have 
risen  to  an  occasion  and  we  will  have 
transcended  the  politics  of  image, 
those  awful  images  of  those  creeps 
burning  the  flag,  and  instead  we  will 
have  risen  to  the  rational  and  noble 
debate  about  what  the  first  amend- 
ment is  all  about.  If  we  can  escape  the 
politics  of  image  and  get  back  to  the 
question  of  debate  the  Founding  Fa- 
thers envisioned,  a  rational  debate 
about  the  fundamental  purposes  of 
this  Nation,  we  will  defeat  this  amend- 
ment. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  California  [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Speaker,  we 
all  revere  the  Constitution  of  the 
United  States,  and  especially  the  first 
10  amendments  to  the  U.S.  Constitu- 
tion. Our  Constitution  has  been 
amended  26  times  by  the  normal  proc- 
ess and  hundreds  of  times  by  the  Su- 
preme Court  of  the  United  States,  as 
their  interpretation  has  changed  from 
time  to  time  through  our  history  to 
allow  us  to  expand  into  the  country 
that  we  are  today. 

The  Bill  of  Rights  itself  was  an 
amendment  to  the  Constitution.  On 
June  21,  1989,  the  U.S.  Supreme  Court 
changed  the  interpretation  of  the 
Constitution  that  we  had  had  for  200 
years,  enabling  us  to  protect  the  flag 
of  the  United  States.  On  that  date  the 
Supreme  Court  ruled  that  the  Govern- 
ment did  not  have  a  sufficiently  com- 
pelling interest  in  the  preservation  of 
the  flag  as  a  symbol  of  this  Nation  to 
justify  a  prohibition  on  flag  desecra- 
tion. 

Last  week,  the  Supreme  Court  again 
struck  down  the  statute  passed  by 
Congress  last  year,  as  predicted  by 
most  constitutional  experts.  The  only 
way  that  we  can  restore  the  Constitu- 
tion to  the  position  that  it  had  before 


the  Supreme  Court  changed  its  inter- 
pretation is  by  the  constitutional 
amendment  that  we  are  considering 
here  today. 

I  amAdismayed  that  the  highest 
court  in^e  land  would  allow  our  flag, 
the  symbol  of  freedom,  to  be  desecrat- 
ed. In  fact,  I  am  sure  most  of  them,  all 
of  whom  I  have  the  greatest  respect 
for,  believe  they  are  doing  the  right 
thing.  The  majority  of  the  people  of 
the  United  States  disagree. 

Instead  of  promoting  freedom,  we 
are  ridiculing  those  who  have  fought 
and  died  to  defend  our  freedom.  Pre- 
venting the  desecration  of  the  flag  in 
no  way  prohibits  our  constitutional 
right  to  criticize  our  Nation  or  the  be- 
liefs on  which  we  rest.  The  American 
flag  is  truly  a  unique  symbol  embody- 
ing in  a  way  that  nothing  else  does  the 
nationhood  of  the  United  States. 
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It  deserves  special  protection,  as  it 
always  had  received  under  the  law  and 
under  the  interpretation  of  the  Consti- 
tution that  we  have  had  for  200  years. 

Mr.  Speaker,  we  cannot  continue  to 
pledge  allegiance  to  our  Republic  and 
then  stand  idly  by  when  the  object  of 
that  allegiance  to  the  Republic  itself  is 
burned  in  effigy.  If  we,  the  people, 
cannot  command  respect  and  dignity 
for  that  one  symbol,  how  can  we  com- 
mand respect  and  dignity  for  anything 
in  our  society? 

The  case  for  a  constitutional  amend- 
ment against  flag  desecration  is  over- 
whelmingly supported  by  this  Nation. 
If  ever  it  can  be  said  that  the  people 
have  spoken,  if  ever  legitimacy  is  con- 
veyed to  an  act  of  government,  it  is 
through  the  American  constitutional 
amending  process.  The  process  pur- 
posely prescribes  a  deliberative  process 
to  ensure  that  a  clear  majority  of  the 
American  people  agrees  with  the  pro- 
posal, and  it  was  given  to  us  by  our 
Founding  Fathers. 

Mr.  Speaker,  I  believe  that  this  con- 
stitutional amendment  is  in  order,  and 
I  strongly  support  it. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli],  a  distinguished 
member  of  the  Committee  on  the  Ju- 
diciary. 

Mr.  MAZZOLI.  Mr.  Speaker,  let  me 
get  two  things  off  my  chest  at  the 
outset. 

I  resent  the  statement  of  the  minori- 
ty leader  of  the  other  body  who  has 
said  a  vote  against  the  flag  protection 
constitutional  amendment  would  make 
a  potent  30-second  television  commer- 
cial in  the  fall  elections. 

This  is  not  a  sound  bite  issue.  It  is  a 
constitutional  issue.  To  suggest  other- 
wise is  political  cynicism  at  its  worst. 

And,  I  resent  being  labeled  as  some 
sort  of  an  intellectual  Neanderthal  for 
supporting  the  pending  amendment. 
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Those  of  us  who  have  concluded  to 
support  the  amendment  have  ap- 
proached the  question  with  the  same 
seriousness  of  purpose  and  with  the 
same  concern  as  have  those  who  will 
vote  against  it. 

Having  said  this,  let  me  proceed  to 
the  substance  of  why  I  support  the 
constitutional  amendment. 

In  1914,  my  father  emigrated  to  this 
country  from  his  hometown  in  North- 
em  Italy.  He  was  then  11  years  of  age. 

He  received  little  formal  education- 
enough  only  to  learn  english— then  he 
went  to  work.  And,  work  he  did  for  rel- 
atives and  then  with  my  mother,  who 
takes  such  good  care  of  me  when  I  go 
home  to  Kentucky,  as  a  tile,  marble, 
and  terrazzo  contractor. 

Dad  became  a  U.S.  citizen  as  a  young 
man  and  spent  the  rest  of  his  life— he 
died  in  1968.  fairly  early  in  life— as  an 
unabashed,  unrepentant  lover  of  the 
United  States  and  of  the  flag  which 
represents  and  symbolizes  it. 

Growing  up  and  working  with  my 
late  father  colors  my  views  on  lots  of 
things. 

I  feel  my  constituents  are  entitled  to 
a  full  day's  work  for  the  dollar  earned. 

I  feel  the  only  job  done  completely  is 
a  job  done  well. 

I  feel  honesty  is  the  best— and  only- 
policy. 

And,'  I  feel  the  flag  of  our  Nation  is 
entitled  to  respect  at  all  times. 

So,  Mr.  Speaker,  I  rise  proudly  in 
favor  of  this  measure  to  place  the  in- 
tegrity and  security  of  our  flag  under 
the  protection  of  the  basic  document 
of  our  land:  our  Constitution. 

If  my  dad  were  alive  today,  I  think 
he  would  want  his  son  to  vote  this 
way. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  distin- 
guished gentleman  from  Washington 
[Mr.  CHANDLfat]. 

Mr.    CHANDLER.    Mr.    Speaker.    I 
submit  for  the  Record  a  letter  that  I 
wrote  to  the  President  at  this  point: 
House  op  Representatives, 
Washington.  DC.  June  12.  1990. 
Hon.  George  Bush, 
President  of  the  United  States, 
The  White  House. 
Washington,  DC. 

Dear  Mr.  President:  Earlier  today  I 
talked  with  Fred  McClure  to  let  him.  and 
you.  know  that  I  am  opposed  to  the  pro- 
posed constitutional  amendment  on  Hag 
burning.  I  certainly  mean  no  disrespect  to 
you  in  taking  this  position.  It  also  troubles 
me  when  I.  albeit  rarely,  disagree  with  the 
President  I  admire  so  much.  For  that  reason 
Fred  thought  it  would  be  a  good  idea  to  set 
down  my  reasons  for  taking  this  position 
and  inform  you. 

As  a  nation  we  must  earn  the  respect  and 
devotion  of  the  people. 

It  was  probably  1946.  maybe  1947.  when  I 
first  recall  learning  something  about  patri- 
otism. My  mother  and  father  took  my  little 
brother  and  me  to  Pendleton,  Oregon  to 
watch  the  Roundup  parade.  World  War  Two 
had  just  ended.  My  uncles  were  home  from 
Europe  and  the  South  Pacific.  Though  I 


was  no  more  than  4  or  5  years  old  I  vividly 
recall  that  day. 

A  large  group  of  horsemen  passed  us  by. 
Each  was  carrying  an  American  flag.  I 
looked  up  at  my  father  smd  I  saw  that  he 
had  removed  his  hat  and  placed  it  over  his 
heart.  He  stood  at  rigid  attention,  and 
stared  straight  ahead.  There  were  tears  in 
his  eyes. 

No  one  has  ever  had  to  "teach"  me  or  my 
brothers  patriotism  or  devotion  to  our  coun- 
try. We  love  our  country  and  everything  it 
stands  for  because  our  parents  did.  They 
passed  that  patriotism  on  to  us  and  I  hope  I 
have  done  the  same  for  my  children. 

No  law  could  hope  to  accomplish  the 
same. 

Dissent  is  the  very  basis  of  our  country. 

Government  in  the  United  States  derives 
ite  power  from  the  people.  The  United 
States  Constitution  is  forged  on  that 
premise.  You  and  I  do  not  govern,  really. 
We  try  to  take  the  country  where  the 
people  want  it  to  go.  The  people  have  the 
freedom  to  show  their  approval,  of  course, 
but  they  must  also  be  able  to  demonstrate 
their  disagreement  with  the  policies  of  gov- 
ernment. Our  forefathers  refused  to  accept 
a  government  which  allowed  them  no  voice. 

Governments  are  made  up  of  people  and 
by  that  very  fact  are  imperfect  and  prone  to 
error.  That  is  why  dissent,  even  that  which 
is  considered  by  the  overwhelming  majority 
to  be  obnoxiously  offensive,  must  be  pro- 
tected. 

Consider  the  time  during  World  War  Two 
when  American  citizens  of  Japanese  descent 
were  rounded  up  and  herded  into  camps. 
They  were  deprived  of  their  freedom,  their 
property  and  their  livelihoods  without  due 
process  of  law.  All  but  an  insignificant  few 
were  loyal  Americans.  At  a  time  of  passion 
and  fear,  our  government  made  a  terrible 
mistake  and  committed  a  grave  injustice. 

Suppose  someone  at  the  time  had  wished 
to  call  attention  to  the  government's  terri- 
ble mistake.  Given  the  war  fever  of  the  day. 
it  clearly  would  have  taken  a  dramatic  dem- 
onstration to  bring  public  and  official  atten- 
tion to  the  plight  of  Japanese-Americans 
and  the  injustice  of  their  government.  Sup- 
pose someone  had  resorted  to  burning  a  U.S. 
flag  in  an  attempt  to  bring  the  country  to 
its  senses.  Should  that  person  have  been 
thrown  in  jail— his  absolutely  correct  voice 
of  reason  and  justice  to  be  silenced? 

Given  the  passions  of  the  day.  the  majori- 
ty would  most  certainly  have  seen  no  merit 
to  the  demonstrator's  point  of  view.  But,  he 
would  have  had  a  Constitution  to  protect 
him  and  his  right  to  call  attention  to  a 
grievous  injustice  which  our  country  has 
come  to  deeply  regret.  We  have  no  right  to 
remove  that  Constitutional  protection  from 
future  demonstrators  who  may  be  just  as 
correct,  though  unpopular,  as  the  example 
cited. 

You  and  I  both  hope  our  country  will 
never  make  such  a  terrible  mistake  again. 
But  we  are  humans  and  we  will  most  as- 
suredly fall  short  of  the  ideal  again  and 
again.  For  those  rare  voices  which  dare  to 
be  heard  during  times  of  crisis,  we  must  pre- 
serve the  Constitutional  protection  for 
speaking  out. 

When  we  equate  the  people's  dissent  with 
crime  and  lack  of  patriotism,  we  risk  cheap- 
ening our  own  demonstrations  of  patriotism 
to  little  more  than  fear  of  the  law. 

There  are  no  fences  or  walls  between  the 
United  States  and  its  neighbors.  We  need 
none.  People  remain  in  this  country  because 
they  wish  to  stay.  Put  up  a  wall  and  tell  the 


people  they  are  no  longer  free  to  leave  and 
see  what  happens. 

If  anything,  I  believe  we  should  be  less 
concerned  for  the  tiny  handful  who  burn 
flags  and  rather  marvel  at  the  overwhelm- 
ing majority  who  would  never  consider  such 
a  thing.  We  ought  to  honor  Old  Glory  by 
making  it  legal  to  desecrate  the  nation's 
symbol  and  then  observe  with  joy  and 
thankfulness  how  rarely  it  ever  happens. 

I  believe  that  most  Americans  learned 
their  patriotism  just  as  I  did.  They  respect 
and  thank  you,  my  uncles,  and  the  millions 
of  Americans  who  put  their  lives  on  the  line 
for  their  country.  The  American  people  get 
chills  down  their  spine  when  their  flag  goes 
by.  I  sure  do.  They  sing  the  National 
Anthem  before  games  and  they  Pledge  Alle- 
giance before  the  Rotary  or  PTA  meeting 
begins.  No  coercion  is  needed  to  bring  this 
about.  If  anything,  laws  to  force  respect  for 
our  cherished  symbols  will  weaken  the  peo- 
ple's fervor  and  cause  them  to  question 
their  devotion. 

Mr.  President,  I  deeply  respect  you  and 
your  commitment  to  our  country.  Reasona- 
ble people  can  disagree  on  darned  near  any- 
thing. I  hope  that  you  understand  and  re- 
spect my  strongly  held  position  in  this 
matter,  just  as  I  do  yours. 
Sincerely, 

Rod  Chandler. 
Member  of  Congress. 

Mr.  Speaker.  I  believe  that  our  first 
amendment  was  inspired  by  Voltaire 
who  said.  "I  disapprove  of  what  you 
say,  but  I  will  defend  to  the  death 
your  right  to  say  it." 

In  Dallas  in  1988,  Gregory  Lee  John- 
son said,  "America,  the  red.  white,  and 
blue,  we  spit  on  you."  How  eloquent. 
How  stupid.  How  ignorant  can  one 
possibly  be? 

However,  Mr.  Speaker,  I  have  to  ask 
my  colleagues.  "Why  do  we  know  what 
he  said?"  Because  Johnson  was  arrest- 
ed. Because  he  was  prosecuted.  Be- 
cause his  case  went  to  the  Supreme 
Court.  That  is  why  we  know  what 
Gregory  Lee  Johnson,  that  little  idiot, 
said  in  Dallas,  TX,  in  1988.  If  we  had 
not  focused  the  spotlight  of  attention 
on  this  little  twit,  no  one  would  care 
what  he  said  because.  "America,  the 
red.  white,  and  blue,  we  spit  on  you." 
is  idiotic  on  its  face.  Instead.  Mr. 
Speaker,  we  have  given  this  jerk  the 
megaphone  of  martyrdom,  and  I  think 
that  is  ridiculous. 

Please,  for  no  other  reason,  be  prac- 
tical. Vote  against  this  constitutional 
amendment. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Virginia  [Mr.  Payne]. 

Mr.  PAYNE  of  Virginia.  Mr.  Speak- 
er. I  rise  in  support  of  the  constitu- 
tional amendment  banning  flag  dese- 
cration. 

Since  the  Supreme  Court  handed 
down  its  decision,  flag  desecration  has 
been  an  issue  arousing  very  strong 
emotions.  These  emotions  are  being 
released  in  a  great  national  debate 
over  the  flag  amendment. 

The  debate  has  the  potential  to 
divide.  The  Supreme  Court  divided  5 
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votes  to  4  in  its  decision.  My  own  dis- 
trict is  divided  on  this  issue. 

I  side  with  those  who  believe  flag 
burning  is  provocation,  not  communi- 
cation. Its  only  purpose  has  been  to  in- 
flame and  divide.  A  democratic  society 
has  the  right  to  protect  its  members 
from  actions  whose  sole  purpose  is  to 
incite.  Just  as  there  are  laws  against 
one  person  cursing  and  abusing  an- 
other, so  there  should  be  a  right  of  the 
State  to  prevent  the  same  abuse  by 
preventing  flag  burning. 

In  fact  this  right  of  the  States  to 
prevent  such  conduct  was  thought  to 
exist  in  our  country  for  decades.  Forty 
eight  of  the  50  States  had  flag  dese- 
cration laws  when  the  Supreme  Court 
made  its  decision  last  year.  The  Su- 
preme Court  decision  represents 
change,  not  stability,  in  our  laws.  And 
this  major  change  rested  on  the  slim- 
mest possible  margin,  a  5-to-4  vote. 

I  believe,  the  ultimate  message  in 
the  flag  amendment  is  this:  communi- 
cation and  mutual  respect  for  ideas 
are  the  foundation  of  a  democracy; 
conduct  that  seeks  only  to  divide  and 
destroy  harms  the  democratic  process. 

In  the  months  ahead  we  will  all  need 
each  other's  cooperation  to  face  the 
challenges  facing  our  country.  We  are 
facing  a  deep  financial  crisis.  Events  in 
the  world  offer  unprecedented  oppor- 
tunities to  showcase  our  democratic  in- 
stitutions and  market  economy.  How- 
ever today's  vote  comes  out,  let  us  re- 
solve to  work  together  in  an  atmos- 
phere of  respect  and  civility.  This  is 
the  atmosphere  I  believe  the  flag 
amendment  promotes. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  distin- 
guished gentleman  from  California 
[Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
when  this  Nation  began  its  experiment 
in  self-government  a  little  over  200 
years  ago,  there  were  no  questions  in 
anyone's  mind  that  the  foundation  of 
our  society  was  and  is  the  Judeo-Chris- 
tian  ethic.  This  set  of  standards  or 
principles  governed  our  society  and 
the  decisions  of  the  U.S.  Supreme 
Court  for  roughly  150  years,  and  then 
in  this  century  a  new  prophet  came 
along  by  the  name  of  John  Dewey.  He 
set  out  to  reform  public  education  in 
America  by  changing  the  very  base  on 
which  it  is  founded,  and  he  has  been 
successful  beyond  his  fondest  dreams. 
He,  by  the  way,  was  an  original  signer 
of  the  Humanist  Manifesto  in  1933.  He 
brought  to  this  country  the  philoso- 
phy of  moral  relativism  of  secular  hu- 
manism. 

Mr.  Speaker,  these  two  philosophies 
are  in  conflict  today  in  this  country. 
Our  distinguished  colleague,  the  gen- 
tleman from  Illinois  [Mr.  Hyde],  has 
described  this  as  a  cultural  war,  and 
that  it  is.  There  is  a  cultural  war  going 
on  in  America  today  between  the  phi- 
losophy of  the  Judeo-Christian  ethic 


and  the  philosophy  of  moral  relativ- 
ism. 

The  reason  that  the  proponents  of 
the  philosophy  of  moral  relativism 
have  difficulty  in  bringing  themselves 
to  recognize  the  existence  of  a  stand- 
ard in  this  case,  a  standard  dealing 
with  the  flag  of  the  country,  is  be- 
cause people  who  believe  that  way  do 
not  accept  the  existence  of  standards. 

The  philosophy  of  moral  relativism 
says  that  there  is  no  God  in  heaven; 
God  did  not  create  this  world.  Any 
man  at  any  time  can  decide  for  him- 
self or  herself  what  they  are  going  to 
do,  and  they  will  tolerate  no  restric- 
tions on  their  conduct  at  all. 

D  1410 

That  philosophy  is  what  drove  the 
decision,  in  my  opinion,  of  the  U.S.  Su- 
preme Court  by  telling  us  that  we  do 
not  have  standards  in  protecting  our 
flag.  That  philosophy  drove  the  deci- 
sion in  1962.  which  said  we  are  going 
to  take  opening  day  prayer  out  of  the 
schools  of  America.  That  philosophy 
drove  the  decision  in  Roe  versus  Wade 
in  1973  that  said  we  are  not  going  to 
recognize  the  right  to  human  life  in 
America. 

Then  one  of  the  most  ridiculous  de- 
cisions of  the  U.S.  Supreme  Court  in 
1981  when  we  said  we  will  no  longer  be 
able  to  post  the  Ten  Commandments 
on  the  walls  of  the  public  classrooms 
of  America.  That  is  the  philosophy  of 
moral  relativism  that  is  driving  this 
debate,  and  I  say  there  are  standards 
that  exist  in  our  society. 

Television  commentator  Ted  Koppel 
said  it  very  well  in  addressing  the 
graduating  class  of  Duke  University: 

When  Moses  came  down  from  Mount 
Sinai,  he  did  not  bring  the  Ten  Suggestions. 
He  brought  the  Ten  Commandments  and 
the  people  that  run  the  political  system 
today  of  this  Nation  are  unwilling  to  accept 
that  fact. 

I  say  affirm  the  Judeo-Christian 
ethic.  Affirm  the  existence  of  stand- 
ards and  vote  for  this  constitutional 
amendment. 

No  person  should  underestimate  the  signifi- 
cance of  a  congressional  vote  on  a  constitu- 
tional amendment  to  prohibit  desecration  of 
our  Nation's  premiere  symt>ol  of  liberty  without 
license,  the  United  States  flag. 

Our  Supreme  Court  has  ruled  a  second  time 
that  the  Constitution  does  not  permit  the  Gov- 
ernment to  prosecute  someone  who  burns  the 
flag.  Many  Americans  feel  differently.  These 
Americans  take  pride  In  the  heritage  and  his- 
tory represented  by  the  Stars  and  Stripes. 
Many  reflect  back  on  loved  ones  who  gave 
their  lives  for  their  country.  Others  new  to  this 
country  are  grateful  for  a  nation  which  exists 
to  provide  them  refuge  from  oppression  and 
gives  them  a  haven  of  opportunity. 

I,  for  one,  am  deeply  disturtied  over  the 
entire  controversy.  The  fact  that  the  Supreme 
Court  has  even  had  to  consider  such  a  case 
is  revealing  ak)Out  the  cultural  morass  we  firvj 
ourselves  In  these  days. 


What  a  miserable  state  of  existence  we  find 
ourselves  in  wtien  Congress  Is  perfectly  willing 
to  use  Federal  tax  dollars  to  fund  pornography 
and  obscenity  spewed  forth  by  tfie  National 
Endowment  for  the  Arts,  but  we  cannot  seem 
to  muster  the  same  enthusiasum  to  allow  a 
community  the  right  of  self-determination  to 
let  a  child  utter  a  sincere  prayer  In  public 
school  to  his  or  her  Creator.  V\/e  seem  to  care 
little  about  the  garbage  wfiich  tx>mbards  our 
youth  daily.  Yet,  suggest  that  some  miscreant 
not  be  allowed  to  bum  or  desecrate  the  Amer- 
ican flag  and  we  have  a  natkjnal  emergency. 

We  have  had  multiple  generations  raised  to 
believe  that  all  standards  are  relative  and  that 
all  llt>erties  are  civil  and,  hence,  malleable. 
The  flag  vote  Is  a  vote  about  a  standard  and 
reasonable  limitations  In  a  free  society,  l-tu- 
manists.  or  as  Judge  Robert  Bor1(  calls  them 
"moral  relativists,"  reject  even  nruxjest  limita- 
tions on  personal  conduct  so  long  as  rto 
person  is  physically  hurt. 

We  Americans  will  begin  to  make  progress 
on  the  war  against  drugs,  teenage  pregnan- 
cies, and  crime  when  we  admit  to  ourselves 
that  the  seriousr>ess  of  these  issues  In  Amer- 
ica Is  more  of  a  spiritual  problem  than  or>e  In- 
volving a  lack  of  necessary  laws  or  enforce- 
ment of  laws. 

Specifically,  should  we  be  surprised  that  the 
last  generation  bom  In  America  Is  having  diffi- 
culty In  saying  no  to  drugs,  which  Is  the  ob- 
servance of  a  standard  in  how  we  treat  our 
own  body,  when  as  a  society  we  booted  Vne 
Creator  of  standards  in  human  cor>duct  out  of 
the  public  education  system? 

Restoring  voluntary  prayer  in  school  Is  an 
essential  step  In  educating  our  children  on  tf)e 
existence  of  standards  and  values  as  tfie 
fourKJation  cornerstone  for  life 

It  is  no  small  thing  that  a  majority  of  Demo- 
crats In  the  Judiciary  Committee  voted  to 
report  the  flag  amendment  unfavorably  to  the 
House.  They  are  simply  reflectirtg  the  moral 
relativism  which  infects  the  leadership  of  the 
Oemocrat  body  politic.  The  Committee  voted 
18  to  18  to  report  the  bill  unfavorably— 18 
Democrats  versus  14  Republk:ans  and  4 
[Democrats.  They  voted  17  to  19  to  report  the 
bill  favorably— this  time  three  Democrats 
joined  the  Republicans.  And  finally,  ttie  com- 
mittee voted  19  to  17  to  report  the  bill  without 
recommendation — five  renegade  Democrats 
joining  the  Republicans. 

We  are  a  great  Nation  only  when  we  prop- 
eriy  weigh  our  rights  against  our  responsibil- 
ities. Maintaining  the  sanctity  of  our  natioruil 
symbol  is  a  responslt)illty  we  cannot  afford  to 
abdicate.  All  that  Is  lost  in  doing  so  Is  the  li- 
cense for  some  Ingrate  to  throw  a  public  tan- 
trum. I  t>elleve  society  can  afford  such  a  loss. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  our  able 
and  respected  Representative,  the  gen- 
tlewoman from  California  [Mrs. 
Boxer]. 

Mrs.  BOXER.  Mr.  Speaker,  first,  I 
want  to  say  what  a  privilege  it  is  for 
me  as  a  Member  of  this  House  to  have 
such  an  opportunity  to  protect  the 
Bill  of  Rights. 

And,  for  this  honor,  I  want  to  thank 
my  constituents  who  sent  me  here.  I 
hope  I  will  make  them  proud  today— 
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no  matter  what  position  they  hold  on 
this  amendment. 

I  would  like  to  point  out  what  this 
flay  amendment  debate  is  not  about. 

It  is  certainly  not  about  patriotism 
or  love  of  country.  I  do  not  know  one 
Member  of  this  House,  regardless  of 
their  stand  on  this  amendment  who 
does  not  love  this  country,  who  does 
not  want  to  make  it  the  best  it  can  be. 
That  is  why  we  serve  here.  So  it  is  not 
about  patriotism. 

This  debate  is  not  about  protecting 
flag  burners.  Flag  burners  cannot  be 
protected  from  the  disdain  they  en- 
gender and  even  worse  for  them  the 
fact  that  they  mean  nothing.  They 
add  nothing  to  the  debate— to  ration- 
ality—to the  political  process— to  dig- 
nity. In  short,  to  amend  the  Bill  of 
Rights  for  this  juvenile  behavior  is  lu- 
dicrous. 

This  debate  is  not  about  30-second 
commercials  that  Bob  Dole  and  Ed 
Rollins  threaten  us  with.  It  cannot  be 
about  30-second  commercials  because, 
if  it  is,  this  body  has  lost  its  soul,  its 
purpose.  But  I  do  not  believe  we  will 
lose  our  way.  We  will  defeat  the  poli- 
tics of  fear  and  intimidation. 

What  is  this  about? 

It  is  about  a  first  step  down  the  slip- 
pery slope  of  making  exceptions  to  the 
freedom  of  speech  we  were  sent  here 
to  defend. 

If  this  Congress  acts  to  make  this  ex- 
ception to  freedom  of  speech— what  is 
to  stop  another  Congress  from  making 
another  exception  for  things  that 
make  them  angry  like  burning  the 
Constitution,  the  Emancipation  Proc- 
lamation, the  President's  photograph? 
And  suddenly  the  Bill  of  Rights  has  a 
list  of  exceptions  a  mile  long,  and  then 
a  future  Congress  decides  you  cannot 
meet  to  talk  about  burning  the  Presi- 
dent's picture  and  later  you  cannot 
meet  to  criticize  the  President  or  the 
Senate  or  the  House,  and  the  press 
cannot  report  such  criticism— and  then 
we've  lost  it,  the  essence  of  our  free- 
dom. 

I  want  to  tell  you  what  our  flag 
means  to  me.  To  me  the  flag  not  only 
means  freedom;  it  means  life  itself. 

Had  my  parents  not  come  to  this 
country— had  they  remained  in 
Europe— the  chances  are  we  would 
have  perished. 

So  does  this  flag  have  importance 
and  significance  to  me?  Yes,  and  it  is 
precisely  because  of  what  the  flag 
means,  that  I  cannot  vote  to  amend 
the  document  which  has  lived  up  to  its 
promise  of  freedom. 

The  Bill  of  Rights  has  seen  us 
through  wars,  depression,  recession, 
the  best  of  times,  the  worst  of  times.  It 
is  the  centerpiece  of  freedom.  It  is 
Iteing  sent  for  by  every  emerging  de- 
mocracy. It  is  eloquent  in  its  brevity. 
And  it  is  successful  because  of  its  brev- 
ity and  broad,  sweeping  rights. 

So  when  history  is  written,  let  it  be 
said  of  this  House  that  on  June  21, 


1990,  when  threats  of  the  dreaded  30- 
second  TV  commercial  swept  the  Con- 
gress, there  were  enough  courageous 
Congressmen  and  Congresswomen 
who  said  by  their  vote:  Our  country 
comes  first. 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  The  Chair  would  remind  the 
gentlewoman  from  California  not  to 
refer  to  Members  of  the  other  body  in 
any  derogatory  manner. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  30  seconds. 

Mr.  Speaker,  let  us  make  it  clear 
that  the  30-second  TV  spot  can  cut 
both  ways.  We  have  heard  from  the 
other  side  of  the  aisle  about  30-second 
TV  spots  that  they  fear  being  used 
against  them;  however,  I  can  see  some 
liberal  P.R.  man  starting  out  a  30- 
second  TV  commercial  with  the  Bill  of 
Rights  going  up  in  flames  and  saying, 
"Your  Congressman  voted  to  destroy 
the  Bill  of  Rights. 

I  think  we  should  elevate  this  debate 
to  the  plane  that  both  speakers  have, 
and  that  is  talking  about  the  issue. 
There  are  values  on  both  sides  of  this 
issue  that  have  been  very  adequately 
expressed. 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  The  Chair  will  at  this  conjunc- 
ture, and  will  repeatedly  through  the 
day,  remind  Members  of  the  admoni- 
tion of  the  minority  leader  when  he 
said  earlier  this  morning, 

I  would  surely  hope  that  as  trfe  day  un- 
folds and  those  other  days  that  might  be  in- 
volved in  the  discussion  of  this  very,  very 
important  issue,  that  we  rememl)er  the  body 
in  which  we  are  serving,  conduct  ourselves 
as  gentlemen  and  gentlewomen,  always  re- 
specting the  right  of  the  other  individual 
who  may  have  differing  views. 

It  is  the  intention  of  the  Chair  to  see 
that  the  debate  proceeds  in  that 
manner. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Wisconsin  [Mr.  Obey],  a 
member  of  the  Appropriations  Com- 
mittee. 

Mr.  OBEY.  Mr.  Speaker,  when  some 
idiot  defaces  the  flag,  it  makes  me 
angry,  because  I  love  the  flag  and  all  it 
stands  for.  I  ran  for  office  in  the  first 
place  because  I  still  have  a  romantic 
and  idealistic  vision  of  what  America  is 
all  about,  and  I  find  that  vision  thrill- 
ing. 

The  flag  is  a  symbol  of  the  values 
that  were  woven  into  the  Constitution 
by  our  Pounding  Fathers,  the  values 
that  were  fought  for  in  this  very 
Chamber  for  200  years,  the  values 
which  Americans  died  for  in  so  many 
other  nation's  wars,  and  the  values 
that  maKe  our  people  the  freest  on 
Earth. 

But  there  is  a  second  reason  that  an 
act  of  flag  desecration  makes  me 
angry.  Some  misguided  souls  who 
desecrate  the  flag  do  so  because  they 
t)elieve  that  an  act  of  Government  is 
so  fundamentally  wrong  that  they  feel 


they  must  find  a  way  to  object  that  is 
so  shocking  that  the  public  will  notice. 
But  more  often  than  not  when  some 
idiot  burns  a  flag  or  engages  in  some 
other  ludicrous  or  equally  offensive 
act,  they  cynically  mock  the  very  free- 
doms symbolized  by  the  flag  and  guar- 
anteed by  the  Constitution.  They  are 
hoping  that  they  can  make  Govern- 
ment angry  enough  and  American  so- 
ciety angry  enough  to  forget  just  how 
large  and  mighty  are  the  principles  for 
which  that  flag  stands.  Flag  burners 
are  usually  little  people  who  are  trying 
to  enlarge  themselves  by  demonstrat- 
ing that  they  have  the  power  to  make 
government  angry  enough  and  society 
angry  enough  to  forget  the  very  values 
the  flag  symbolizes. 

When  I  first  heard  of  the  idiotic  act 
by  Gregory  Johnson  who's  burning 
the  flag  started  this  most  recent  con- 
troversy, my  first  reaction  was  to  say, 
"You  bet,  let's  do  whatever  it  takes  to 
deal  with  those  knuckleheads."  But 
then  I  thought,  "No,  I'm  not  going  to 
allow  some  sap-headed  flake  like  that 
to  make  me  lose  my  judgment  and 
abandon  the  very  values  he's  trying  to 
mock." 

My  judgment  was  reinforced  that 
same  week  when  I  met  with  a  number 
of  representatives  of  veterans  groups 
from  my  State.  As  we  were  talking  at 
the  reception  at  the  Longworth  cafete- 
ria, one  of  them,  a  former  national 
commander  of  the  American  Legion  in 
1983  and  1984  by  the  name  of  Keith 
Kreul,  said  to  me,  "Congressman,  I 
hope  you  are  not  dumb  enough  to  vote 
for  a  constitutional  amendment  on  the 
flag.  I  fought  for  that  flag  and  it  guar- 
antees more  freedom  than  any  other 
flag  in  the  world,  and  people  have  the 
right  to  tell  Government  they're  off 
base  even  if  they  do  it  in  a  way  that  is 
stupid."  He  then  went  on  to  say,  "Con- 
gress shouldn't  mess  around  with  the 
Bill  of  Rights  that  has  defended  us  for 
200  years." 

I  talked  to  a  woman  just  last  night 
who's  a  proud  and  active  member  of 
veterans  organizations.  She  said  to  me, 
"I'm  glad  you're  voting  against  it. 
Some  people  will  misunderstand  but 
you  have  to  love  this  country  enough 
to  do  the  right  thing,  even  when  it  is 
tough  to  do  it.  You  have  to  care 
enough  about  this  country  to  endure 
the  lies  and  smears  that  will  be  direct- 
ed against  you."  I  think  she  summed  it 
up  pretty  well. 

That  is  why  we  are  voting  "no" 
today,  because  we  love  this  country 
too  much  to  allow  a  few  flag  burners 
to  do  what  a  Civil  War,  two  World 
Wars,  Vietnam,  and  Joe  McCarthy 
could  never  make  us  do— to  tamper 
with  the  Bill  of  Rights,  the  document 
that  stands  between  individual  Ameri- 
can free  citizens  and  the  tendency  of 
government  to  try  to  limit  in  some 
way  the  actions  of  people  who  disagree 
with  the  politicians  who  are  temporar- 
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ily running  that  government.  That  is 
why  I  would  be  the  last  person  in  this 
House  to  ever  even  consider  taking 
any  actions  which  would  enable  this 
Congress  to  amend  the  Bill  of  Rights. 

If  as  I  look  around  this  Chamber  I 
saw  in  these  seats  the  equal  of 
Thomas  Jefferson,  James  Madison, 
and  Patrick  Henry,  I  might  be  tempt- 
ed to  say,  "Alright,  just  this  once  to 
deal  with  these  flag  burning  idiots, 
let's  run  the  risk."  But  the  problem  is 
that  when  I  look  at  a  lot  of  politicians 
today,  I  see  too  many  people  who 
remind  me  more  of  Daffy  Duck  than 
they  do  Thomas  Jefferson.  And  I  see 
more  than  a  small  number  of  dema- 
gogs who  would  use  almost  any  issue 
and  run  any  risk  to  make  a  political 
point.  I  love  and  respect  the  Congress 
as  an  institution,  but  I  am  reminded  of 
Disraeli's  comment  to  a  colleague  once 
when  he  said,  "The  gentleman  is 
guilty  of  every  political  crime  which 
does  not  require  courage." 

If  I  trusted  the  Congress  to  say, 
"Just  this  once  we  will  change  the 
first  amendment,"  I  might  be  persuad- 
ed to  try  it.  But  given  the  weak  knees 
that  I  have  so  often  seen  in  this 
House,  I  know  that  amending  the  Bill 
of  Rights  is  like  eating  potato  chips- 
it's  hard  to  stop  at  one. 

Nothing  is  so  pitiful  as  a  flock  of 
politicians  in  full  flight,  and  nothing  is 
so  ugly  as  a  politician  exploiting  a  na- 
tional symbol  of  unity  in  order  to 
divide  the  country  that  symbol  stands 
for.  Anybody  who  has  watched  this 
town  knows  there  are  simply  too  many 
people  in  politics  and  in  this  Congress 
who  would  ban  any  offensive  idea 
which  they  disagreed  with  if  it  would 
gain  them  five  votes.  So  because  I 
trust  the  ability  of  the  Bill  of  Rights 
to  preserve  the  liberty  of  our  citizenry 
much  more  than  I  trust  the  ability  of 
some  of  the  politicians  in  Washington, 
DC,  to  do  so,  I  will  not  vote  to  put  this 
country  on  this  slippery  slope.  I 
simply  do  not  trust  Government  power 
enough  to  do  that. 

Cynical  politicians  who  would  use 
the  flag  to  distract  the  public  from  the 
real  issues  of  economic  opportunity, 
the  savings  and  loan  mess,  and  all  the 
other  key  issues  facing  the  American 
family,  do  more  damage  to  America  in 
a  week  than  any  idiot  flag  burner 
could  ever  do.  Politicians  who  get  ar- 
thritis of  the  knees  at  an  early  age 
from  so  much  genuflecting  to  so  many 
fat  cat  special  interests  do  far  more 
damage  to  the  American  people  and  to 
the  principles  for  which  the  flag 
stands  than  any  idiot  who  thinks  he 
sends  a  message  by  burning  a  flag. 

I  will  not  allow  the  Gregory  John- 
sons to  make  me  forget  that  the  Con- 
stitution gives  every  person  the  right 
to  make  an  idiot  of  himself  and  that  is 
all  that  really  happens  when  some 
knucklehead  bums  a  flag.  I  ask  you 
one  question:  "Have  you  ever  yet  seen 
a  single  flag  burner  who  has  strength- 


ened his  argument  or  moved  the  coun- 
try his  way  by  that  act?"  To  the  con- 
trary, the  only  way  that  they  can  ac- 
complish their  purpose  is  if  they  suc- 
ceed in  pushing  us  in  our  anger  into 
abandoning  the  very  freedoms  that 
they  deface.  That  is  what  would 
weaken  the  Constitution  and  would 
weaken  us  in  the  eyes  of  the  world. 

My  home  town  newspaper,  the 
Wausau  Daily  Herald,  wrote  this  yes- 
terday: "Our  nation  is  strong  enough 
to  survive  a  few  flags  being  burned, 
even  though  it  is  a  senseless,  despica- 
ble act.  Yes,  men  and  women  have 
fought  and  died  to  defend  what  our 
flag  represents.  But  our  wars  were  not 
about  flags.  They  were  about  freedom 
and  democracy  and  even  about  an  indi- 
vidual's right  to  express  things  in  ways 
that  make  us  absolutely  livid  with 
anger."  They  got  it  right. 

Red  China  does  not  have  a  bill  of 
rights  to  protect  someone  who  burns 
the  Communist  flag  or  who  takes  any 
other  action  offensive  to  the  govern- 
ment, neither  does  Fidel  Castro's 
Cuba.  But  I'm  proud  that  in  the 
United  States  we  know  we  are  strong 
enough  to  allow  even  idiots  to  have 
their  say  no  matter  how  inappropriate 
the  method  they  use  to  express  them- 
selves. So  I  will  say  simply  that  if 
someone  in  my  presence  tried  to  burn 
a  flag,  I  would  probably  deck  him,  but 
I  will  not  deck  the  Bill  of  Rights  in 
the  process.  I  will  not  allow  them  to 
accomplish  through  me  something 
which  they  are  too  weak  and  confused 
to  do  on  their  own— to  achieve  the 
slow  unraveling  of  the  freedom  of 
speech,  which  no  matter  how  inappro- 
priately used,  is,  with  the  exception  of 
the  freedom  of  religion,  the  most  pre- 
cious of  all  values  protected  by  the 
Constitution. 

Do  you  solemnly  swear  that  you  will  sup- 
port and  defend  the  Constitution  of  the 
United  States  against  all  enemies,  foreign 
and  domestic:  that  you  will  bear  true  faith 
and  allegiance  to  the  same:  that  you  take 
this  obligation  freely,  without  any  mental 
reservation  or  purpose  of  evasion,  and  that 
you  will  well  and  faithfully  discharge  the 
duties  of  the  office  on  which  you  are  about 
to  enter.  So  help  you  God. 

That's  the  oath  we  all  took  a  year 
and  a  half  ago.  Let's  prove  today  that 
when  we  took  that  oath  we  didn't  do  it 
with  our  fingers  crossed.  We  didn't 
mean  that  we  would  uphold  the  Con- 
stitution except  when  it  was  tough  to 
explain.  We  said  we  would  uphold  it 
period.  I  hope  we  have  guts  enough  to 
do  that  today. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  30  seconds  to  answer  the 
gentleman. 

The  gentleman  said  that  the  Ameri- 
can Legion  commander  in  Wisconsin 
said  that  he  opposes  the  amendment 
to  the  Constitution.  I  would  like  to  say 
that  I  have  sent  letters  to  all  the 
Members  of  the  House  that  the  great 
majority  of  the  veterans  organizations, 
I  would  say  99  percent  of  them,  are 


supportive  of  this  amendment,  as  well 
as  99  percent  of  the  veterans  in  this 
country,  who  number  around  28  mil- 
lion living  veterans. 

The  veterans  are  totally  supportive 
of  this  amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  distinguished  gentle- 
man from  Michigan  [Mr.  Ford],  a  vet- 
eran of  World  War  II  and  Korea  and 
chairman  of  the  Committee  on  Educa- 
tion and  Labor. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Speaker,  I  rise  in  strong  opposition  to 
this  amendment.  I  am  not  going  to  allow  some 
flag-burning  jerk  in  Texas  who  infuriated  me 
and  the  rest  of  Congress  to  stampede  us  into 
tearing  apart  the  Bill  of  Rights,  the  very  foun- 
dation or  basis  for  the  individual  rights  which 
make  America  unique  in  the  world.  I  view  tam- 
pering with  the  Bill  of  Rights  in  the  same  light 
as  changing  one  of  the  Ten  Commandments. 
Both  of  these  documents  are  as  close  to  a 
perfect  set  of  mies  to  live  by  as  anything  and 
we  should  let  them  stand.  And  I  hope  when  all 
is  settled,  students  of  this  particular  debate 
will  see  that  principles  are  rightfully  more  im- 
portant than  politics. 

As  we  approach  the  bicentennial  of  the  Bill 
of  Rights,  we  are  asked  to  amend  the  first 
amendment  for  the  first  time  in  over  200 
years:  all  because  a  handful  of  kooks  demon- 
strated their  far-out  politics  by  burning  the 
American  flag.  It  might  be  ipstructive  at  this 
time  to  think  back  to  eariier  times  when  dissi- 
dent iconoclasts  shocked  their  society  with 
disrespect  for  symbols  held  dear. 

Flags,  banners,  colors,  and  designs  have 
long  been  used  to  symbolize  an  idea,  an  insti- 
tution, a  way  of  life,  or  a  series  of  beliefs.  The 
state,  for  example,  represents  its  values 
through  crowns,  monuments,  events,  and  uni- 
forms; the  church  through  the  cross,  the  cres- 
cent, and  clerical  raiment.  Associated  with 
these  symbols  are  appropriate  gestures  of  ac- 
ceptance or  respect:  a  salute,  a  bowed  head, 
a  bended  knee. 

History  is  replete  with  instances  where  re- 
fusal to  render  the  appropnated  homage  has 
resulted  in  punishment,  often  cruel  and  unusu- 
al. Daniel  and  his  friend  Shadrach,  Meshach, 
and  Abednego  were  thrown  into  a  fiery  fur- 
nace as  a  result  of  their  refusal  to  bow  down 
before  King  Nebuchadnezzar.  William  Tell  was 
sentenced  to  shoot  an  apple  off  his  son's 
head  for  refusing  to  salute  the  bailiff's  hat. 
William  Penn  and  other  Quakers  suffered  pun- 
ishment rather  than  uncover  their  heads  in 
deference  to  the  King's  presence. 

It  was  memory  of  such  events  that  cau- 
tioned a  majority  of  the  States  to  hold  back 
from  ratifying  the  Constitution  until  all  con- 
cerned agreed  to  write  an  amendment  to 
guarantee  freedom  of  speech;  to  permit  each 
of  us  to  march  to  the  beat  of  our  own  drum- 
mer. 

Freedom  to  differ  is  not  and  should  not  be 
limited  to  things  that  don't  matter  much.  The 
first  amendment  is  strong  medicine.  It  guaran- 
tees the  American  Nazis  the  right  to  parade, 
with   the   swastika   flying,   through   suburban 
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Skokie,  home  to  many  who  survived  the 
Gentian  Hokx^aust.  Were  it  othenwise,  govern- 
ment woold  decide  for  us  what  we  may  see 
and  hear.  Collins  v.  Smith,  578  F.2d  1197  (7th 
Cir.  1978).  It  guarantees  the  Ku  Klux  Klan  the 
right  to  wear  hooded  robes,  txjm  crosses,  and 
make  promises  of  death  and  revenge  to  Jews 
and  Negroes.  BrandentMrg  v.  Ohio,  395  U.S. 
44  (1969).  It  permits  young  black  men  to 
starxj  in  Southern  "white  only"  libraries  and 
protest  by  silent  and  reproachful  presence  the 
urKonstitutional  segregation  of  public  facilities. 
Brown  v.  State  of  Louisiana,  383  U.S.  131 
(1986).  It  permits  a  young  man  to  walk 
through  the  streets  of  Los  Angeles  with  the  "F 
word"  on  his  jacket  to  sfiow  his  disdain  for  the 
draft.  Why?  Because  words  and  actions  of 
protest  are  chosen  as  much  for  their  emotive 
force  as  tfieir  cognitive  force,  and  the  enr>otive 
functkMi  may  often  be  the  most  important  ele- 
ment of  ihe  message.  Cohen  v.  California,  403 
U.S.  15  (1971).  We  must  nsk  a  breach  of  the 
peace  in  the  school  yard  so  children  may 
wear  black  arm-t)ands  to  protest  the  Vietnam 
war.  True  enough,  disregard  for  the  views  of 
another  may  start  an  argument  or  cause  a  dis- 
turbance, but  our  history  says  that  It  is  this 
sort  of  hazardous  freedom  that  Is  the  basis  for 
our  national  strength.  Tinker  v.  Des  Moines 
School  District,  393  U.S.  503  (1969). 

Much  closer  to  the  point  are  the  flag  salute 
cases  which,  along  with  Willie  Norton,  played 
a  monumental  role  In  the  Republican  Presi- 
dential campaign. 

After  World  War  I,  a  number  of  States 
adopted  laws  requiring  school  children  to 
salute  tfie  flag  each  day.  Those  who  refused 
were  expelled  from  school,  subject  to  arrest 
as  juveniles;  and  their  parents  were  prosecut- 
ed for  causing  the  delinquency.  These  laws 
played  havoc  in  tfie  Jehovah's  Witness  com- 
munities, whose  religious  beliefs  included  a  lit- 
eral version  of  the  Book  of  Exodus: 

Thou  Shalt  not  make  unto  thee  any 
graven  image,  or  any  likeness  of  anything 
that  is  in  heaven  alx>ve,  or  that  is  in  the 
earth  l>eneath.  or  that  is  in  the  water  under 
the  earth;  thou  shall  not  bow  down  thyself 
to  them  nor  serve  them 

The  Witr>esses  considered  the  flag  as  an 
image  within  this  command  and  refused  to 
salute  it. 

In  1935,  three  Jehovah's  Witness  children 
in  Minersville,  PA  refused  to  recite  the  pledge 
at  school  and  were  summarily  expelled.  Two 
of  the  chiklren,  Lillian  and  William  Gobitis, 
took  tf>eir  case  to  court.  By  tfie  time  tfie  case 
reacfied  the  Supreme  Court,  war  had  broken 
out  in  Europe  and  we  were  preoccupied  with 
national  security.  On  June  3,  1940,  the  Court 
ruled  against  the  Gobitis  children  by  a  vote  of 
8  to  1.  The  fiearl  of  the  decision  was  based 
on  the  concept  of  national  unity.  Minersville 
Schools.  Gobitis,  310  U.S.  586  (1940). 

Few  Supreme  Court  decisions  have  had 
such  a  dramatk:  impact.  It  unleashed  a  mean 
streak  in  our  society,  seemingly  giving  the  go- 
ahead  for  acts  we  now  deplore.  Just  6  days 
after  tfie  optnk>n  came  down,  a  mob  of  2,500 
people  sacked  and  burned  a  Jehovah's  Wit- 
ness church  in  George  Bush's  tiekjved  Ken- 
nebunk,  ME.  On  June  16,  60  Witnesses  were 
attacked  t)y  citizens;  of  Litchtlekj,  IL,  and 
locked  in  jail  for  thei(JDwn  protection.  On  June 
29,  seven  Witnesses  in  Rk:hwood,  WV,  were 


arrested  by  tfie  polk:e  chief  and  force-fed 
castor  oil  to  compel  them  to  recite  the  Pledge 
of  Alegiance.  Throughout  the  country,  mobs 
tiroke  into  the  sanctuaries  of  the  Witnesses, 
confronted  them  with  flags,  and  demanded 
they  recite  the  pledge  of  "lit)eny  and  justice 
for  all  " 

Three  years  later,  on  June  14,  1943,  the 
Court  reversed  itself.  Board  of  Education  v. 
Bamette,  319  U.S.  624  (1943).  We  were  in  a 
war  to  the  finish.  Germany  had  blitzkheged  all 
of  Europe;  Japanese  forces  had  sunk  our 
fighting  ships  and  overrun  Asia.  Perhaps  the 
flag  salute,  with  outstretched  arm,  was  too 
much  like  Hitler's.  Perhaps  we  refused  to  imi- 
tate the  Japanese  Emperor  with  flag  worship 
at  home.  Perhaps  the  appointment  of  Wiley 
Rutledge  to  succeed  Jimmy  Byrnes  altered 
the  chemistry  of  the  Court.  In  any  event,  the 
Court  rejected  the  earlier  concept  of  Gobitis 
that  national  unity  is  the  basis  of  national  se- 
curity and  wrote  that: 

The  case  is  made  difficult  not  l>ecause  the 
principles  of  the  decision  are  ot>scure  but 
because  the  flag  involved  is  our  own.  Never- 
theless, we  apply  the  limitations  of  the  Con- 
stitution with  no  fear  that  freedom  to  t>e  in- 
tellectually and  spiritually  diverse  or  even 
contrary  will  disintegrate  the  social  organi- 
zation. To  believe  that  patriotism  will  not 
flourish  if  patriotic  ceremonies  are  volun- 
tary and  spontaneous  instead  of  compulsory 
and  routine  is  to  make  an  unflattering  esti- 
mate of  the  appeal  of  our  institutions  to 
free  minds.  We  can  have  intellectual  individ- 
ualism and  the  rich  cultural  diversities  that 
we  owe  to  exceptional  minds  only  at  the 
price  of  occasional  eccentricities  and  abnor- 
mal attitudes.  When  they  are  so  harmless  to 
others  or  to  the  State  as  those  we  deal  with 
here,  the  price  is  not  too  great.  But  freedom 
to  differ  is  not  limited  to  things  that  do  not 
matter  much.  That  would  be  a  mere  shadow 
of  freedom.  The  test  of  its  sut>stance  is  the 
right  to  differ  in  things  that  touch  the 
heart  of  the  existing  order."  319  U.S.  at  642. 

On  June  11,1 990,  the  Supreme  Court  held 
for  a  second  time  that  a  flag  protection  act 
proscribing  expressive  conduct  violates  the 
t)edrock  principle  underlying  the  first  amend- 
ment; because  Government  may  not  prohibit 
the  expression  of  an  idea  simply  tjecause  so- 
ciety finds  the  idea  itself  offensive  or  dis- 
agreeable, and  tiecause  punishing  desecration 
of  the  flag  dilutes  the  very  freedom  that 
makes  this  emblem  so  revered,  and  worth  re- 
vering. United  States  versus  Eichman,  slip 
opinion,  P.  8. 

President  George  Bush,  from  the  Rose 
Garden,  said  last  week  that  his  opinion  "en- 
dangers the  fabric  of  our  country." 

I  say,  as  did  Justice  Jackson  in  the  WWII 
flag  salute  Bamette  case: 

If  there  is  any  fixed  star  in  our  constitu- 
tional constellation,  it  is  that  no  official, 
high  or  petty,  can  prescribe  what  shall  be 
orthodox  in  politics,  nationalism,  religion, 
or  other  matters  of  opinion,  or  force  citizens 
to  confess  by  word  or  act  their  faith  there- 
in." 319  U.S.  at  642. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  our  distin- 
guished colleagxie.  the  gentleman  from 
Oregon  [Mr.  DeFazio]. 
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Mr.  DePAZIO.  Mr.  Speaker,  the  flag 
is    a    symbol    of    our    democracy,    a 


symbol  of  all  that  is  noble,  good,  just, 
and  even  wrong  about  our  Nation.  It 
deserves  protection. 

Last  year  I  strongly  supported  and 
voted  for  a  statute  to  protect  our 
symbol.  Old  Glory,  against  desecra- 
tion. Now,  because  of  a  5-to-4  decision 
of  the  Supreme  Court,  we  are  again 
confronted  with  this  issue.  Unfortu- 
nately, now,  the  choice  is  between  pro- 
tecting the  symbol  of  our  democracy, 
the  flag,  or  undermining  the  founda- 
tion of  our  democracy,  the  Constitu- 
tion and  the  Bill  of  Rights. 

For  199  years  the  Bill  of  Rights  has 
shown  as  a  beacon  of  hope  to  op- 
pressed persons  around  the  world.  It 
protects  their  most  precious  liberties. 
freedom  of  religion,  freedom  of 
speech,  the  right  to  keep  and  bear 
arms. 

Should  we  weaken  the  foundation  of 
our  democracy  to  better  protect  the 
symbol  against  deviation  of  a  few 
idiots?  No.  Let  us  celebrate  the  200th 
anniversary  of  the  Bill  of  Rights  by 
reaffirming  its  principles,  defending  it 
against  those  who  would  weaken  it  for 
cheap  political  gain. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  North  Carolina  [Mr.  Coble]. 

Mr.  COBLE.  Mr.  Speaker,  and  fellow 
Members,  I  received  a  telephone  call 
today  from  a  constituent  saying  to  me 
if  I  voted  in  favor  of  this  amendment 
he  would  never  vote  for  me  again.  This 
indicates  the  emotional  charge  that 
this  issue  has  assumed,  finger  pointing 
on  each  side. 

This  matter,  my  friends,  is  subject  to 
inretation.  It  is  subject  to  personal 
feelings. 

I  am  not  one  who  rushes  to  the  Con- 
stitution each  time  the  Supreme  Court 
hands  down  a  decision  that  does  not 
strike  my  fancy.  But  this  matter  of 
the  flag  is  uniquely  special. 

These  jerks  who  insist  upon  burning 
the  flag,  these  jerks  who  insist  upon 
desecrating  the  flag  think  it  is  cute. 

Mr.  Speaker,  permit  me  to  tell  about 
a  woman  who  does  not  think  it  is  cute. 
She  resides  in  my  district.  Her  son 
gave  his  life  for  this  country  during 
one  of  the  series  of  Persian  Gulf  skir- 
mishes several  months  ago,  and  she,  of 
course,  was  awarded  a  flag  in  loving 
memory  of  his  life.  During  a  recent 
visit  to  Thomasville,  NC,  she  said  to 
me,  "Do  not  let  them  burn  my  flag." 

She  interpreted  the  burning  of  the 
American  flag,  regardless  of  where  the 
deed  occurred,  as  if  it  was  burning  the 
flag  that  rests  at  her  home  today. 

Mr.  Speaker  and  colleagues,  I  say 
that  not  one  American's  right  of  free 
speech  will  be  impaired  by  a  vote  in 
favor  of  this  amendment  today,  be- 
cause it  is  my  belief  that  desecrating 
the  American  flag  should  not  qualify 
for  constitutional  protection. 
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Mr.  BROOKS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Ackerman]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Acker- 
man]. 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
thank  the  gentlemen  for  this  time. 
But  also,  Mr.  Speaker,  I  have  to  offer 
thanks  to  someone  else. 

Before  coming  to  the  floor  for  this 
crucial  debate,  I  needed  some  valuable 
advice.  The  question  before  me  did  not 
concern  how  I  would  vote,  there  is  no 
question  about  that,  our  Bill  of  Rights 
cannot  be  altered  or  erased. 

No,  Mr.  Speaker,  I  needed  advice  on 
a  more  complicated  question.  For  you 
see,  as  we  here  in  this  Chamber  con- 
sider the  great  question  of  preserving 
our  Constitution,  the  young  man  I 
also  thank  today  has  his  attention  di- 
rected elsewhere.  Today  is  his  gradua- 
tion day. 

As  a  Member,  my  mind  was  clear  as 
to  my  duty  today— as  Ari  Ackerman's 
father.  I  was  very  troubled,  for  if  I  an- 
swered the  voting  bells.  I  would  miss 
Ari's  graduation  in  New  York. 

So  I  asked  Ari  what  he  thought  of 
my  dilemma.  Without  missing  a  beat. 
Mr.  Speaker,  the  bright  young  man 
said,  if  its  a  choice  between  graduation 
and  the  Constitution,  go  with  the  Con- 
stitution. 

Again,  before  my  colleagues,  I  want 
to  say:  Thank  you  Ari,  for  so  much. 

Mr.  Speaker,  I  thank  both  of  the 
chairmen. 

Mr.  Speaker.  I  am  a  bit  old-fash- 
ioned. I  love  our  country.  I  love  our 
Constitution.  I  even  love  a  parade.  I 
am  an  Eagle  Scout  who  still  gets  a 
tingle  down  my  spine  when  the  flag 
goes  by. 

I  do  not  understand,  and  I  disap- 
prove of.  those  misguided  people  who 
desecrate  that  in  which  I  believe. 

The  question  is:  How  should  we.  as 
American  patriots,  respond?  Do  we, 
like  Voltaire,  disagree  with  what  they 
say  and  how  they  say  it,  but  defend 
their  right  to  do  so,  or  do  we  do  like 
the  ayatollah  who,  when  offended, 
seeks  to  put  an  end  to  the  activities  of 
those  who  offend  them? 

Why  should  we,  as  Americans,  act? 
Is  the  threat  so  great?  Is  our  society 
grinding  to  a  halt?  Are  our  constitu- 
ents jumping  out  from  behind  parked 
cars  waving  flags  and  burning  them  at 
us  so  that  we  cannot  get  to  work?  Is 
there  a  left-leaning  radical  court 
giving  solace  to  our  enemies?  Did  Mr. 
Johnson  endanger  our  very  way  of 
life?  Is  America  so  threatened  that 
hundreds  of  Congressmen  come  trip- 
ping over  their  tassles  to  rally  around 
the  flag? 

Or  is  it  a  red,  white,  and  blue  her- 
ring to  use  our  beloved  national 
symbol  as  a  partisan  pawn  by  petty 
politicians  for  their  personal  partisan 
purposes? 


What  is  the  flag?  And  why  do  I  love 
it?  The  flag  is  not  our  way  of  life.  The 
flag  is  a  symbol.  It  is  a  symbol  of  our 
country,  of  our  value  system,  a  symbol 
of  the  things  we  believe  in,  and  high 
among  those  beliefs  is  the  right  to  dis- 
agree and  to  protest. 

Let  me  correct  the  misconception. 
Nobody  died  for  the  flag.  They  died 
for  what  it  stands  for.  No  American 
mother  gave  up  her  son  for  a  piece  of 
cloth.  They  made  the  sacrifice  for  our 
way  of  life. 

It  did  not  cost  us  a  sea  of  blood  and 
thousands  of  lives  for  a  flag  that  costs 
$6.50  a  copy  in  the  stationery  store. 

We  did  not  sacrifice  and  bleed  and 
die  for  a  piece  of  cloth  but,  rather,  for 
what  it  symbolizes.  What  does  it  sym- 
bolize? It  symbolizes  the  greatest  ex- 
periment in  democracy  and  individual 
rights  in  the  history  of  this  planet.  It 
symbolizes  a  country  that  is  different, 
because  people,  even  despicable  and 
disagreeable  people,  have  a  right  to 
protest,  to  protest  to  Congress,  to  pro- 
test their  Congressmen,  to  protest 
their  Government,  their  President,  the 
Constitution  and.  yes,  even  the  flag. 

Take  away  that  right,  and  you  are 
changing  what  the  flag  symbolizes. 
Pass  the  amendment,  and  what  will  it 
mean?  Well,  let  us  take  a  look. 

America's  First  Lady,  truly  a  patriot, 
wears  an  American  flag  kerchief.  Is 
she  a  desecrator?  A  patriotic  gesture, 
you  say?  How  about  an  ugly  old  Demo- 
crat wearing  a  hat  made  out  of  a  flag? 
How  about  a  bathing  suit  made  out  of 
the  stars  and  the  stripes?  Is  that  dese- 
cration? 

It  goes  further.  Where  does  it  offend 
you?  How  about  pantyhose  made  out 
of  stars  and  stripes?  I  will  spare  you 
the  athletic  supporters  and  the  other 
personal  items.  How  about  child  dese- 
crators,  wearing  silly  flag  ears,  or  pin- 
wheels?  Does  that  desecrate  you?  How 
about  American  flag  napkins?  What  if 
you  blow  your  nose  in  one?  Have  you 
broken  the  law?  How  about  paper 
plates  made  out  of  the  American  flag? 
If  you  put  your  spaghetti  on  it,  have 
you  violated  the  Constitution?  And 
what  do  you  do  when  you  are  finished 
with  them?  You  throw  them  away. 

How  about  a  bag  flag?  Have  you  vio- 
lated the  Constitution  if  you  fill  it 
with  your  garbage  and  throw  it  out? 

We  have  factories  of  desecrators 
making  things  like  George  and  Bar- 
bara slippers  with  American  flags  to 
put  your  feet  in.  Do  we  throw  all  of 
those  folks  in  jail?  How  about  socks? 
American  flag  socks;  when  one  makes 
socks  out  of  the  American  flag,  is  that 
an  act  that  violates  the  Constitution, 
or  only  when  you  wear  them,  or  does 
it  matter  if  your  feet  are  clean  or 
dirty? 

What  happens  when  different  States 
pass  different  statutes?  Do  you  have 
to  check  your  socks  at  the  border?  And 
what  if  you  burn  your  socks? 


I  do  not  mean  to  trivialize  the  flag. 
Americans  love  and  respect  our  flag. 
But  we  do  not  want  to  worship  it.  It  is 
not  a  religious  relic  that,  once  de- 
stroyed, exists  no  more.  It  is  not  the 
physical  embodiment  of  our  value 
system  that,  once  gone,  can  no  longer 
be.  It  is  only  a  copy. 

The  fabric  of  our  beliefs  are  woven 
into  our  society  and  guaranteed  by  our 
Constitution,  and  that  which  is  the 
symbol  of  our  beliefs  is  not  so  fragile 
as  to  be  endangered  by  matches  or 
desecrators  or  trivializers. 

Johnson  did  not  destroy  the  flag, 
Mr.  Speaker.  There  it  is  in  back  of 
you.  You  cannot  destroy  a  symbol 
unless  you  destroy  what  it  represents. 

I  urge  our  colleagues.  Mr.  Speaker, 
do  not  destroy  what  our  flag  repre- 
sents. Do  not  destroy  what  our  flag 
represents.  Please,  do  not  destroy 
what  our  flag  represents. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Oklahoma  [Mr.  Inhofe]. 

Mr.  INHOFE.  Mr.  Speaker,  we  heard 
from  the  gentleman  from  North  Caro- 
lina a  few  minutes  ago  who  very  well 
stated  the  feelings  that  we  are  getting 
from  back  home. 

I  am  from  Oklahoma,  and  that  is 
considered  to  be  a  very  frontier-spirit- 
ed State.  It  is  not  one  where  one  would 
normally  expect  people  to  be  for  flag 
burning.  Yet,  I  have  been  attacked  by 
people  who  are  taking  statements  out 
of  context. 

I  believe  that  the  desecration  and 
burning  of  the  American  flag  is  not 
speech.  It  is  behavior.  It  is  conduct. 
We  restrict  conduct  in  our  society.  We 
even  restrict  speech  in  our  society,  for 
someone  to  stand  up  and  yell  "fire"  in 
a  theater. 

a  1430 

I  heard  what  the  gentleman  from 
New  York  just  said.  I  have  to  tell  you  I 
am  offended  personally  by  it,  because 
the  issue  here  today  is  not  paper 
plates  and  pantry  hose,  it  is  the  flag  of 
this  country,  the  flag  that  lays  over 
the  bodies  of  those  who  have  died  in 
the  line  of  duty,  and  I  am  personally 
offended  by  that. 

I  believe  the  issue  is  those  individ- 
uals who  are  offended  by  the  descecra- 
tion  of  the  American  flag  have  one-, 
way  to  go,  and  that  is  to  support  a  con-' 
stitutional  amendment,  which  I  will 
do. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  San  Francisco.  CA  [Ms. 
Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker.  I  rise  in 
opposition  to  the  constitutional 
amendment  because  I  believe  that  we 
should  not  break  precedent  and  amend 
the  Bill  of  Rights  and  abridge  freedom 
in  our  country.  We  all  abhor  those 
who  desecrate  the  flag,  but  in  doing  so 
they  do  not  diminish  the  glory  of  the 
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flag.  They  diminish  themselves  and 
they  diminish  their  causes.  We  in  turn 
should  not  diminish  freedom  in  our 
country. 

As  we  came  to  Congress,  each  and 
every  one  of  us  took  an  oath  to  uphold 
the  Constitution  of  the  United  States, 
and  we  do  so  in  every  term.  We  have  a 
responsibility  to  uphold  the  Constitu- 
tion when  it  is  difficult  and  when  it  is 
easy.  Today  we  have  an  opportunity. 
We  are  faced  with  a  decision  to  make, 
a  decision  about  supporting  and  de- 
fending and  upholding  the  Constitu- 
tion. We  should  all  do  so. 

Mr.  Speaker.  I  urge  my  colleagues  in 
the  spirit  in  which  we  took  that  oath 
of  office,  so  help  us  God. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tlewoman from  Connecticut  [Mrs. 
Kennelly]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly]. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Connecticut  is  rec- 
ognized for  2  minutes. 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
rise  today  to  add  my  voice  to  those 
who  believe  we  should  not  amend  our 
Bill  of  Rights. 

It  is  very  seldom  that  all  of  us  in  this 
Chamber  agree  on  an  issue.  But  today 
we  agree  on  two.  Every  one  of  us  loves 
the  American  flag.  And  every  one  of 
us  abhors  anyone  who  tries  to  dese- 
crate this  symbol  of  our  beloved  coun- 
try. 

But  we  are  not  debating  patriotism 
today.  We  are  debating  freedom  of 
speech,  a  basic  and  precious  freedom 
that  we  cherish. 

Some  say  we  must  protect  our  flag.  I 
agree.  But  not  by  amending  the  Con- 
stitution. Instead,  by  truly  under- 
standing its  meaning  in  relation  to  our 
Constitution. 

The  stars  and  stripes  are  special  but 
not  in  and  of  themselves.  They  are 
special  for  what  they  symbolize.  They 
symbolize  the  Thirteen  Colonies.  At 
first  these  colonies  and  individuals 
were  denied  representation,  denied 
freedom  of  religious  choice.  Our  fore- 
fathers did  battle  to  get  these  protec- 
tions and  eventually  they  were  codi- 
fied in  the  Bill  of  Rights. 

For  200  years  we  cherished  and 
guarded  these  rights.  And  now  we 
must  pause  and  reconsider  before  we 
start  unraveling  these  remarkable  pro- 
tections. 

How  will  this  look  to  future  genera- 
tions? More  importantly  and  sobering 
is  the  possibility  that  once  we  open  up 
the  Bill  of  Rights  we  won't  stop  with 
today's  amendment. 

Until  this  moment  in  our  grand  his- 
tory, amendments  to  the  Constitution 
have  been  adopted  to  expand  freedom 
and  liberty  for  the  individual,  not  to 
reduce  their  availability. 


Of  all  I  have  read  the  best  summa- 
tion of  this  situation  was  in  a  Wash- 
ington Post  editorial.  I  quote 

American  history  has  not  been  a  gentle 
process.  This  country  has  been  through  a 
terrible  civil  war,  foreign  wars,  depressions 
and  riots,  times  of  great  fear  and  confusion, 
without  compromising  its  basic  principles  of 
finding  it  necessary  to  shorten  the  Bill  of 
Rights.  Would  you  say  that  the  fabric  of  so- 
ciety is  in  greater  danger  today  than  at  the 
height  of  the  Vietnam  War  and  the  demon- 
strations against  it? 

God  forbid  that  this  should  be 
looked  back  upon  as  the  beginning  of 
the  slide  of  our  great  democratic 
system.  We  all  agree  on  the  special- 
ness  of  the  flag.  But  what  a  pity  if  a 
particular  religion  becomes  special,  or 
what  if  it  appears  that  limiting  the 
number  who  can  assemble  because  of 
some  threat  also  is  looked  upon  as  spe- 
cial legislation. 

If  we  vote  to  adopt  this  amendment 
today,  I  fear  it  could  become  the  be- 
ginning of  the  end.  The  physical  integ- 
rity of  the  flag  is  vulnerable.  But  it  is 
the  integrity  of  this  Nation  that 
should  not  be  impeached. 

A  member  of  the  English  Parlia- 
ment, ironically  that  group  that  we 
left,  said: 

Without  free  speech  no  search  for  truth  is 
possible,  without  free  speech  no  discovery  of 
truth  is  useful,  without  free  speech  progress 
is  checked  and  the  nations  no  longer  march 
forward  toward  the  nobler  life  which  the 
future  holds  for  man.  Better  a  thousand- 
fold abuse  of  free  speech  than  a  denial  of 
free  speech. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  vote  against  this  amend- 
ment. By  doing  so  they  will  not  be 
voting  to  support  flag  burners.  They 
will  be  voting  to  support  the  very 
foundations  of  this  democratic  society. 
They  will  be  voting  for  the  right  of 
free  speech  for  all. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  New  Hampshire  [Mr.  Douglas]. 

Mr.  DOUGLAS.  Mr.  Speaker,  we 
have  heard  repeatedly  this  afternoon 
that  what  we  are  about  is  some  major 
departure  under  the  Bill  of  Rights.  In 
fact,  for  199  years  we  are  told  the  Bill 
of  Rights  has  protected  flag  burners. 

That  is  ridiculous.  The  Bill  of 
Rights,  until  last  summer,  has  always 
been  read  to  make  a  distinction  be- 
tween physical  acts,  such  as  the  burn- 
ing of  the  flag,  and  free  speech.  Even 
in  the  area  of  free  speech,  the  Court 
has  said  there  are  reasonable  restric- 
tions that  can  be  forthcoming. 

If  someone  in  this  gallery  started 
shouting,  "F^rst  amendment,  first 
amendment,  first  amendment,"  they 
would  be  arrested  and  convicted,  even 
though  all  they  did  was  exercise  pure 
free  speech. 

I  refer  back  to  Street  versus  New 
York,  a  case  decided  by  the  U.S.  Su- 
preme Court  20  years  ago  involving 
flag  burning.  Then  Chief  Justice  Earl 
Warren  said.  "I  believe  that  the  States 


and  the  Federal  Government  do  have 
the  power  to  protect  the  flag  from  acts 
of  desecration." 

Abe  Fortas,  a  very  liberad  Justice  of 
that  Court  who  understood  the  dis- 
tinction between  a  robust  Bill  of 
Rights  and  the  physical  act  of  torch- 
ing a  flag,  said.  "Action  is  different 
than  speech.  Even  if  clearly  for  serious 
protest  purposes,  it  is  not  entitled  to 
the  persuasive  protection  that  is  given 
to  speech  alone.  It  may  be  subjected  to 
reasonable  regulation." 

Finally,  Hugo  Black,  an  absolutist 
under  the  first  amendment  for  whom 
nothing  could  be  obscene,  nothing 
could  be  pornographic,  in  Hugo 
Black's  mind.  If  it  was  in  print  or  if  it 
was  speech,  it  was  protected. 

But  Hugo  Black  drew  this  line.  He 
said.  "I  would  not  balance  away  the 
first  amendment  mandate  that  speech 
not  be  abridged  in  any  fashion  whatso- 
ever. But  it  passes  my  belief  that  any- 
thing in  this  Constitution  bars  a  State 
from  making  the  burning  of  the  Amer- 
ican flag  an  offense." 

Now,  that  is  the  law.  That  is  the  way 
it  has  been.  All  this  amendment  does 
is  put  us  back  exactly  where  we  were 
until  June  of  last  year.  It  is  no  major 
departure  but  rather  a  restoration  of 
the  true  meaning  of  free  speech  and  a 
line  drawn  on  physical  acts  of  conduct 
such  as  burning  the  flag.  So  let  us 
keep  straight  what  we  are  really 
about. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  New  York  [Mr.  Downey]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  IVi  minutes  to  the 
gentleman     from     New     York     [Mr. 

DOWNEY]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
Downey]  is  recognized  for  2'/2  min- 
utes. 

Mr.  DOWNEY.  Mr.  Speaker,  we 
have  learned  one  thing  in  this  debate. 
No  one  here  denies  anyone's  patriot- 
ism or  the  contempt  that  we  hold  for 
people  who  would  burn  the  flag.  Then 
why  are  we  here  debating  this  flag 
amendment? 

Well,  I  have  taken  a  page  out  of 
David  Letterman's  book,  and  I  have 
prepared  for  us  the  top  10  reasons 
why  I  think  we  are  here  debating  the 
flag  amendment. 

Reason  No.  10:  If  we  wrap  ourselves 
in  the  flag,  people  won't  notice  that  37 
million  Americans  don't  have  health 
insurance,  and  there  are  no  plans  in 
this  Congress  to  do  anything  about  it. 

Reason  No.  9:  If  we  wrap  ourselves 
in  the  flag,  people  won't  notice  that 
there  are  3  million  homeless  people  in 
the  United  States,  and  we  have  no 
plans  to  do  anything  about  it. 

Reason  No.  8  that  we  are  debating 
the  flag  amendment:  If  we  wrap  our- 
selves in  it.  people  will  not  notice  that 
one  out  of  every  five  American  chil- 
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dren  in  our  country  is  poor,  and  that 
one  out  of  eight  who  graduate  from 
high  school  is  illiterate,  and  we  have 
no  plans  to  do  anything  about  it. 

Reason  No.  7:  If  we  wrap  ourselves 
in  the  flag,  maybe  people  will  not 
notice  that  the  defense  workers  are 
losing  their  jobs,  and  we  have  no  plans 
to  do  anything  about  it. 

Reason  No.  6:  If  we  wrap  ourselves 
in  the  flag,  maybe  people  will  not 
notice  the  tankers  that  are  spilling 
millions  of  gallons  of  oil  off  our 
shores,  and  we  have  no  plans  to  do 
anything  about  it. 

Reason  No.  5:  If  we  wrap  ourselves 
tightly  enough  in  the  flag,  maybe 
people  will  not  notice  that  during  the 
last  10  years  the  rich  have  gotten 
richer,  the  poor  have  gotten  poorer, 
and  the  middle  class  have  gotten  noth- 
ing. 

Reason  No.  4:  If  we  wrap  ourselves 
in  the  flag,  maybe  people  will  not 
notice  that  we  are  6  percent  of  the 
world's  population,  yet  we  use  50  per- 
cent of  the  world's  drugs. 

Reason  No.  3:  If  we  wrap  ourselves 
in  the  flag,  maybe  people  will  not 
notice  that  next  month  Nissan  will  be 
the  third  biggest  automaker  in  the 
United  States  of  America. 

Reason  No.  2:  If  we  wrap  ourselves 
in  the  flag,  maybe  people  will  not 
notice  that  every  man,  woman,  and 
child  in  this  country  will  soon  be 
paying  $1,000  to  bail  out  the  savings 
and  loans. 

Reason  No.  1  why  we  are  debating 
the  flag  amendment  is  that  if  we  wrap 
ourselves  so  tightly  in  it,  maybe  people 
will  not  notice  that  in  the  last  10  years 
we  have  tripled  our  debt  and  made 
this  country  a  second-rate  economic 
power,  and  we  have  no  plans  to  do 
anything  about  it. 

D  1440 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

Mr.  DORNAN  of  California.  The 
gallery,  the  gallery.  Please  chastise 
them. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  The  gentleman  from  Califor- 
nia makes  a  point  of  order  that  the 
guests  in  the  gallery  will  remain  in 
order  and  not  demonstrate  approval  or 
disapproval  of  the  remarks  made  on 
the  floor. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  here  are  the  remarks,  the 
fine  debating  points  that  my  staff 
worked  on  so  hard  for  a  week,  and  I 
submit  them  for  the  Record. 

The  remarks  referred  to  follow: 
Flag  Protection  Amendment 

(U.S.  Representative  Robert  K.  Doman 
(R-Calif.)  made  the  following  statement  in 
support  of  the  proposed  amendment  to  the 
Constitution  that  would  aJlow  the  States 
and  Congress  to  protect  th^flag  from  dese- 
cration:) 


In  all  the  hoopla  surrounding  the  debate 
over  whether  to  amend  the  Constitution  to 
address  the  Supreme  Court's  flag-burning 
decision,  a  few  simple  facts  have  been  over- 
looked. 

First,  the  amendment  in  question  does  not 
prohibit  the  desecration  of  the  flag.  It 
merely  gives  the  states  and  this  Congress 
the  authority  to  pass  laws  prohibiting  des- 
ecration of  the  flag.  Many  Members  here  in 
the  House  thought  Congress  had  that  au- 
thority last  year  when  the  Flag  Protection 
Act  of  1989  was  passed  overwhelmingly 
(380-38).  Indeed,  Members  were  assured  by 
the  House  leadership  that,  despite  the  Su- 
preme Court's  original  decision  in  Texas  v. 
Johnson,  Congress  could  still  protect  the 
flag  with  a  statute.  This,  or  course,  turned 
out  not  to  be  the  case.  But  Congress  was  not 
alone  in  its  belief.  Some  48  states  have  laws 
prohibiting  flag-burning.  They  too  thought 
they  had  that  power  all  along.  A  constitu- 
tional amendment,  therefore,  would  simply 
return  us  to  the  status  quo  ante.  How  could 
the  amendment  possibly  terminate  a  "basic 
freedom "  no  one  thought  we  had  until  the 
Supreme  Court's  decisions? 

Second,  the  bad  guys  in  this  controversy 
are  not  those  who  want  to  protect  the  flag, 
but  the  five  Supreme  Court  Justices  who  di- 
vined a  First  Amendment  right  to  bum  the 
flag.  It  was  the  Supreme  Court's  idiotic  deci- 
sion which  prompted  this  controversy,  not 
some  sinister  political  motivation.  And  if 
any  of  my  colleagues  don't  now  think  the 
Court's  decision  was  idiotic,  let  me  remind 
them  that  the  House  passed  a  resolution,  by 
a  411-5  vote,  expressing  its  "profound  con- 
cern" over  the  Supreme  Court's  decision  in 
Texas  v.  Johnson  and  pledging  the  House's 
"continued  commitment  to  preserving  the 
honor  and  integrity  of  the  flag"  It  seems  to 
me  now  is  the  time  to  stand  by  those  words. 

Third,  the  movement  for  a  constitutional 
amendment  is  not  an  attack  on  the  First 
Amendment,  but  an  attack  on  this  Supreme 
Court's  interpretation  of  the  First  Amend- 
ment. Indeed.  I  never  heard  any  of  those 
now  arguing  that  we  are  "messing"  with  the 
Bill  of  Rights  make  the  same  argument 
against  the  48  states  which  have  laws  pro- 
hibiting flag-burning  or  against  the  Federal 
flag  protection  statute  (18  U.S.C.  700). 
which  had  been  on  the  books  for  years 
before  the  Supreme  Court's  decision.  Even 
more  amazing,  there  are  many  of  my  col- 
leagues who  are  opposing  the  flag  amend- 
ment but  who  supported  a  statute  that 
would  have  prohibited  flag-burning.  If  a 
constitutional  amendment  allowing  Con- 
gress to  pass  such  laws  would  "restrict  our 
freedoms,"  wouldn't  a  constitutionally  valid 
statute  in  absence  of  a  constitutional 
amendment  have  had  the  same  effect? 

Fourth,  the  people  who  are  whining  most 
about  restrictions  on  our  First  Amendment 
freedoms  and  tampering  with  the  Bill  of 
Rights,  never,  ever,  whine  about  restrictions 
on  our  Second  Amendment  freedoms,  which 
is  also  a  part  of  the  Bill  of  Rights.  Our  free- 
dom of  speech  is  not  absolute. 

Fifth,  it  is  hard  to  argue  that  we  are  some- 
how "messing"  with  the  Constitution  by 
using  the  constitutionally  prescribed 
method  for  amending  it.  The  Founding  Fa- 
thers (who  I  am  sure  would  not  consider 
flag-burning  a  First  Amendment  right)  rec- 
ognized that  the  Constitution  might  need  to 
be  modified  from  time  to  time  and  therefore 
set  down  procedures  to  do  just  that.  Amend- 
ing the  Constitution  is  not  an  easy  task  and 
will  only  be  accomplished  with  the  over- 
whelming support  of  the  America  people, 
who  I  trust  to  do  the  right  thing,  whichever 
way  they  decide  the  issue. 


The  point  Is  that  if  you  think  the  Su- 
preme Court's  decision— not  the  First 
Amendment— was  wrongheaded  then  there 
are  really  only  two  solutions.  You  can  live 
with  the  decision  or  void  it.  I  believe  the 
American  people  would  like  to  void  it.  I 
could  be  wrong.  But  the  only  way  we  are 
going  to  find  out  is  by  passing  the  amend- 
ment in  Congress  and  letting  the  people 
decide. 

I  don't  know  why  so  many  of  my  col- 
leagues are  so  unwilling  to  trust  in  the  good 
judgment  of  the  American  people. 

Mr.  Si}eaker,  here  is  the  note  that 
my  wife  called  in  to  remind  me  that 
police  officers  who  wear  that  flag  on 
their  sleeve,  and  sheriffs,  police  offi- 
cers across  this  country  die  with  that 
flag,  sometimes  drenched  in  their  own 
blood,  and  that  flag  is  always  on  their 
caskets  to  remind  us  that  if  you  were 
to  poll  the  police  officers  of  this  coun- 
try who  may  give  their  lives,  99  per- 
cent will  say  please,  give  us  an  amend- 
ment to  protect  the  flag.  I  cannot 
stand  to  stand  around  as  an  officer 
and  watch  it  bum  when  I  have  seen  it 
on  the  caskets  of  my  fallen  colleagues. 

I  do  not  think  this  is  a  partisan 
issue,  and  I  do  not  think  it  is  a  Repub- 
lican/Democrat or  an  ideological  issue. 
It  is  just  a  judgment  call.  That  is  all  it 
is. 

One  of  my  heroes  who  serves  in  the 
other  body,  who  I  thought  should 
have  been  the  Vice  President,  and  the 
current  Vice  President  knows  that,  he 
made  a  mistake  maybe  the  other  day 
by  talking  about  30-second  sound 
bites.  But  I  will  tell  you.  he  earned  the 
right  to  say  that  because  his  body  was 
shredded  by  Grerman  artillery  fire,  and 
he  spent  3V2  years  in  a  hospital  bed 
getting  the  strength  back  to  give  us  a 
great  career  of  public  service.  And  to 
this  day,  he  wears  loafers  because  he 
cannot  tie  his  laces,  and  he  cannot 
button  his  ow^  shirt  without  a  special 
tool. 

I  do  not  disrespect  anybody  on  the 
other  side  for  your  vote,  because  the 
first  amendment  is  important.  But  we 
sure  imp^l^  it  heavily  with  the  13th 
and  1 4tlTOmendment,  and  I  am  going 
to  take  an  hour  special  order  tonight 
as  a  postmortem  because  I  know  we 
are  not  going  to  get  two-thirds  of  this 
Chamber  or  the  other.  And  when  we 
poll  most  veterans  it  comes  up  98  per- 
cent, but  I  respect  the  other  2  percent, 
because  one  of  them,  a  U.S.  Senator, 
left  a  leg  in  Vietnam,  and  another  one 
bailed  out  of  Nazi-occupied  Europe 
with  a  flag  on  his  left  shoulder  with 
an  airborne  division.  I  will  be  back, 
Mr.  Speaker,  for  60  minutes  because 
you  are  wrong  on  this  side  that  it  is  a 
partisan  issue. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  30  seconds  to  the  gentleman 
from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  I  thank 
my  colleague,  who  is  another  hero  of 
mine  in  this  House,  t>ecause  when  I 
was  a  schoolboy  you  laid  it  on  the  line 
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for  me,  as  did  Stan  Parris  just  a  few 
years  older.  I  limp  into  this  well  be- 
cause I  was  combat  ready,  and  I  saw 
Stam  Parris  speak  while  I  was  in  Phil 
Crane's  office,  and  I  brought  my  eyes 
up.  and  there  is  Phil  Crane's  dead 
brother.  He  did  not  die  in  combat.  He 
died  as  a  marine  fighter  pilot  in  front 
of  a  crowd  trying  to  inspire  other 
young  people  to  apply  for  the  service. 
But  he  was  a  combat-ready  person, 
and  my  combat-ready  status  tells  me 
in  four  close  calls  with  death  that  I  am 
right  to  vote  for  the  amendment,  and  I 
respect  your  respect  for  the  first 
amendment.  More  later  tonight,  an 
hour  of  it. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  our  distin- 
guished colleague,  the  gentleman  from 
Montana  [Mr.  Williams]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  The  gentleman  from  Mon- 
tana is  recognized  for  2  minutes. 

Mr.  WILX.IAMS.  Mr.  Speaker,  do 
you  remember  the  "Music  Man",  that 
lovable  purveyor  of  sugar  and  spice, 
the  "Music  Man"  who  taught  us  to 
look  away  and  not  at  our  troubles.  He 
would  be  perfectly  comfortable  today 
using  the  American  flag  as  a  decoy. 

He  might  say:  "My  fellow  citizens, 
and  my  friends,  my  fellow  voters,  you 
say  you  are  angry  and  frustrated  that 
America  seems  to  be  losing  its  prestige 
around  the  world.  Don't  say  prestige. 
That  begins  with  the  letter  P,  and 
that  rhymes  with  the  letter  T,  and 
that  stands  for  trouble.  Trouble,  trou- 
ble, trouble,  political  trouble.  Look 
elsewhere.  Look  up  here  at  the  flag. 
Look  at  anything  except  America's 
prestige. 

"My  friends,  you  say  85  percent  of 
you  think  that  America  is  slipping  and 
is  a  second-rate  economic  power.  Don't 
say  economic.  That  begins  with  E,  and 
that  rhymes  with  T,  and  that  means 
trouble,  trouble,  trouble,  trouble.  Po- 
litical trouble  for  incumbents. 

"My  friends,  you  say  you  are  still 
bothered  by  the  White  House  running 
guns  to  the  Ayatollah  to  fund  the 
secret  war  for  the  Contras?  Don't  say 
Contras.  That  starts  with  C,  and  that 
rhymes  with  T,  and  that  could  be  po- 
litical trouble,  trouble,  trouble,  trou- 
ble. 

"My  friends,  you  say  the  record  of 
the  homeless  in  the  United  States  is 
disgraceful,  and  yet  the  Congress  of 
the  United  States  continues  to  cut 
money  for  the  homeless.  Don't  say 
Congress.  That  begins  with  C.  and 
that  rhymes  with  T,  and  that  means 
trouble,  trouble,  trouble,  trouble. 
Trouble  for  incumbents.  Don't  look 
that  way.  my  friends.  Look  up  at  the 
flag  and  salute  the  flag,  and  worry 
about  people  that  are  going  to  dese- 
crate the  flag. 


"You  say  that  the  Republican  trick- 
le-down economics  has  failed,  that  the 
rich  are  getting  richer,  and  the  rest  of 
us  are  going  to  pay  for  it.  Don't  say 
pay.  That  begins  with  P.  and  that 
rhymes  with  T.  and  that  means  trou- 
ble, trouble,  trouble.  Trouble  for  those 
incumbents  that  voted  for  trickle- 
down. 

"Out  your  way.  my  friends,  on  the 
land,  the  family  farmers  are  dying, 
and  in  the  cities  we  have  gridlock. 
Don't  say  dying  and  don't  say  gridlock. 
That  begins  with  D  and  that  begins 
with  G.  and  that  rhymes  with  T.  and 
that  means  trouble,  trouble,  trouble, 
trouble.  Trouble  for  incumbents,  polit- 
ical trouble. 

"You  say.  my  friends,  that  the  Con- 
gress of  the  United  States  spends  too 
much  money  on  the  Pentagon, 
$600,000  a  minute  for  the  Pentagon. 
Don't  say  Pentagon.  That  starts  with 
P,  and  that  rhymes  with  T,  and  you 
will  think  about  those  incumbents 
that  did  it.  Look  up  here  at  the  flag  in- 
stead. 

"Trouble,  trouble,  trouble.  Trouble, 
trouble." 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Georgia  [Mr.  Lewis],  a 
battler  for  civil  rights. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Speaker,  let  us  take  just  a 
moment  to  give  this  issue  a  little  per- 
spective. As  Members  of  this  body,  we 
are  blessed  to  be  here,  if  only  for  a 
short  time.  Old  Glory  got  along  just 
fine  before  we  got  here  and  she  will  be 
around  long  after  we  are  gone. 

I  say  to  my  colleagues,  let  us  remem- 
ber why  we  were  elected.  The  voters 
want  an  end  to  the  drug  epidemic: 
they  demand  a  clean,  healthy  environ- 
ment; they  are  pleading  for  deficit  re- 
duction: they  are  crying  out  for  health 
care  and  affordable  housing.  Instead 
we  are  wasting  precious  time  protect- 
ing a  national  symbol  that  needs  no 
protection,  and  in  the  process,  damag- 
ing the  Bill  of  Rights  on  the  eve  of  its 
200th  anniversary.  Our  Founding  Pa" 
thers  would  be  ashamed. 

Mr.  Speaker,  Old  Glory  does  not 
need  our  help.  Old  Glory  is  not  on  her 
sick  bed.  She  doesn't  need  a  doctor. 
Old  Glory  is  not  on  trial,  so  she 
doesn't  need  a  lawyer.  We  don't  need 
to  worry  about  her.  We  don't  need  to 
worry  and  weep  over  the  desecration 
of  the  flag.  We  should  weep  for  our- 
selves. Weep  for  a  country  without 
vision— no  leadership— drifting  with- 
out a  sense  of  purpose,  without  a  sense 
of  direction. 

Mr.  Speaker,  this  is  a  petty,  and 
phony  issue.  Let's  get  back  to  what  we 
came  here  to  do — improve  the  quality 
of  life  for  all  our  citizens  and  to  make 
our  world  a  better  place.  That  is  our 
mission.  That  is  our  mandate. 


Mr.  Speaker,  as  we  prepare  to  vote, 
let  me  quote  from  a  June  12  editorial 
in  the  Atlanta  Constitution.  "We  will 
do  that  flag  no  honor  if,  in  its  name, 
we  leave  our  children  less  freedom 
than  our  fathers  and  mothers  left  to 
us."  So  today,  as  we  vote,  we  will  be 
deciding  just  how  free  unborn  genera- 
tions will  be. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Florida  [Mr.  Fascell]. 
the  distinguished  chairman  of  the 
Committee  on  Foreign  Affairs,  and  a 
World  War  II  veteran.  Army,  Navy,  or 
Air  Force. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Yes,  I  was  proudly  a  volunteer  in 
World  War  II  with  12'/2  million  other 
American  men  and  women  who  served 
for  5  years,  2'/2  years  overseas.  But  this 
debate  is  not  about  a  comparison  of 
military  records. 

I  fought  for,  and  Americans  have 
demonstrated  over  and  over  again 
they  will  fight  and  die  for  what  they 
believe  in,  the  flag  of  the  United 
States  and  the  values  which  it  repre- 
sents. While  I  have  no  use  for  dese- 
craters  and  those  who  want  to  use 
some  kind  of  means  by  which  to  pro- 
test. I  think  there  are  a  lot  of  better 
means  and  more  acceptable,  and  cer- 
tainly burning  the  flag  is  not  accepta- 
ble in  my  eyes  and  ought  to  be  con- 
demned as  strongly  as  possible.  And  if 
the  law  provides,  which  the  law  does, 
by  the  way,  in  many  communities, 
that  you  can  punish  somebody  for 
doing  so  publicly  or  privately,  then  by 
all  means  we  ought  to  do  that. 
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But  the  flag  is  the  symbol  of  the 
values  which  we  fought  for  and  is  a 
symbol  of  the  values  which  are  repre- 
sented in  the  Constitution.  It  is  based 
upon  the  bedrock  of  the  Constitution 
and  the  Bill  of  Rights. 

So  in  our  efforts  to  protect  the 
symbol  of  our  values,  let  us  not  de- 
stroy the  foundation  upon  which  it 
rests. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  1  minute  to  the  gentleman 
from  Florida  [Mr.  Hutto]  who  also 
served  in  World  War  II  but  he  only 
served  in  the  Navy. 

Mr.  HUTTO.  Mr.  Speaker.  I  have 
heard  those  who  desecrate  our  flag, 
burn  it.  so-called,  called  idiots.  I  have 
heard  them  called  a  number  of  names 
here  today.  I  think  they  are  deserving 
of  most  anything  you  want  to  call 
them  because  it  is  obvious  that  they 
are  not  patriotic  Americans. 

Now.  this  body  has  spoken  on  a 
number  of  occasions  in  favor  of  pro- 
tecting the  flag.  We  passed  a  law.  but 
it  did  not  meet  constitutional  muster. 
The  Supreme  Court  said  it  is  not  con- 
stitutional. So  does  that  mean  that  we 
do  nothing  else,  that  we  do  not  contin- 


ue our  figh 
United  Stat 

I  think  w 
tional,  and 
to  do  it  her 

Now,  I  ha 
the  flag  rel 
is  not  spec 
refer  to  des 
ing.  a  courl 
ing  as  spe 
equate  this 

Mr.  Speal 
does  want 
an  honest 
something 
the  flag  an 
become  con 

We  do  no 

Mr.  SENJ 
er.  I  yield 
sume  to  tti 
nia  [Mr.  M( 

Mr.  McC 
thank  the  f 
to  me. 

As    a    ve 
Korea,  Ma 
Army  and 
strong  supi 
support  of  I 

Mr.  Speak( 
House  Joint 
an  amendme 
Congress  anc 
ing  and  dese 
States. 

On  June  2 
ruled  that  a  T 
tion  of  the  fla 
4  majority  h< 
flag  by  a  pro 
designed  to  ( 
therefore  pro 
guarantee  of 
Court's  ruling 
and  the  laws 
which  prohibii 

While  I  hav 
Court,  in  my « 
as  a  Membei 
tantly,  as  ar 
Court  was  wr^ 

In  prior  ca: 
all  forms  of 
Constitution, 
guarantee  th4 
ble  methods 
arKl  in  all  pie 
versus  Taxpe 
ample.  obsc< 
context,  is  nc 
t>e  outlawed 
words  that  ai 
person  to  r( 
breach  of  th 
the  Constitut 
through  a  nei 
litical  speech 
ment.  To  mo 
flag  is  no  le 
less  provocal 
less  obtrusiv 
middle  of  the 


UMI 


June  21,  1990 


CONGRESSIONAL  RECORD— HOUSE 


15261 


re  to  vote, 
2  editorial 
,  "We  will 
.  its  name, 
s  freedom 
ers  left  to 
we  will  be 
m  genera- 


;r.  I  thank 
ime  to  me. 
lunteer  in 
lion  other 
irho  served 
s.  But  this 
parison  of 

cans  have 


ue  our  fight  to  protect  the  flag  of  the 
United  States  of  America? 

I  think  we  should  make  it  constitu- 
tional, and  we  have  that  opportunity 
to  do  it  here  today. 

Now,  I  have  heard  the  desecration  of 
the  flag  referred  to  as  speech.  Well,  it 
is  not  speech.  You  know,  you  could 
refer  to  desecrating  the  Capitol  Build- 
ing, a  courthouse  or  any  public  build- 
ing as  speech  if  you  are  going  to 
equate  this  as  speech. 

Mr.  Speaker,  I  believe  that  this  body 
does  want  to  protect  the  flag.  This  is 
an  honest  debate.  If  we  do  not  do 
something  about  it,  I  think  burning 
the  flag  and  desecrating  it  is  going  to 
become  commonplace. 

We  do  not  want  that  to  happen. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Califor- 
nia [Mr.  McCandless]. 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

As  a  veteran  of  World  War  II, 
Korea,  Marine  Corps,  not  the  Navy, 
Army  and  the  rest  of  those,  I  rise  in 
strong  support,  Mr.  Speaker,  in  strong 
support  of  this  amendment. 

Mr.  Speaker,  I  rise  in  strong  support  of 
House  Joint  Resolution  350,  which  proposes 
an  amendment  to  the  Constitution  to  allow 
Congress  and  the  States  to  prohibit  the  burn- 
ing and  desecration  of  the  flag  of  the  United 
States. 

On  June  21,  1989,  the  U.S.  Supreme  Court 
ruled  that  a  Texas  law  prohibiting  the  desecra- 
tion of  the  flag  was  unconstitutional.  The  5-to- 
4  majority  held  the  burning  of  the  Ameican 
flag  by  a  protestor  was  a  form  of  expression, 
designed  to  convey  a  political  idea,  and  was 
therefore  protected  by  the  first  amendment's 
guarantee  of  free  speech.  The  effect  of  the 
Court's  ruling  was  to  Invalidate  Federal  law, 
and  the  laws  of  48  States,  including  California, 
which  prohibited  the  desecration  of  the  flag. 

While  I  have  great  respect  for  the  Supreme 
Court,  in  my  opinion  as  a  veteran  of  two  wars, 
as  a  Member  of  Congress,  and,  most  impor- 
tantly, as  an  American,  the  majority  of  the 
Court  was  wrong. 

In  prior  cases,  the  Court  has  ruled  that  not 
all  forms  of  expression  are  protected  by  the 
Constitution.  "The  first  amendment  does  not 
guarantee  the  right  to  employ  every  conceiva- 
ble methods  of  communication  at  all  times 
and  In  all  places,"  (Los  Angeles  City  Council 
versus  Taxpayers  for  Vincent— 1984).  For  ex- 
ample, obscenity,  even  if  used  in  a  political 
context,  is  not  protected  free  speech  and  may 
t)e  outlawed.  Likewise,  "fighting  words"— 
words  that  are  "likely  to  provoke  the  average 
person  to  retaliation,  and  thereby  cause  a 
breach  of  the  peace"— are  not  protected  by 
the  Constitution.  Nor  is  a  sound  truck  going 
through  a  neighborhood  at  3  a.m.,  giving  a  po- 
litical speech,  protected  by  the  first  amend- 
ment. To  most  Americans,  the  burning  of  the 
flag  is  no  less  offensive  than  obscenity:  no 
less  provocative  than  "fighting  words;"  and  no 
less  obtrusive  than  a  sound  truck  in  the 
middle  of  the  night. 


Shortly  after  the  Court's  ruling,  two  alterna- 
tive responses  were  introduced  in  Congress. 
The  first  was  House  Joint  Resolution  350, 
which  proposed  the  following  an>endment  to 
the  Constitution:  "The  Congress  and  the 
States  shall  have  the  power  to  prohibit  the 
physical  desecration  of  the  flag  of  the  United 
States."  The  proposed  amendment  would 
allow  Congress  and  the  legislatures  of  the  in- 
dividual States  to  outlaw  the  desecration  of 
the  flag. 

The  second  response  was  the  introduction 
of  legislation,  H.R.  2978,  entitled  the  "Flag 
Protection  Act  of  1989."  The  bill  proposed  a 
new  law  and  set  criminal  penalties  for  mutilat- 
ing, defacing,  or  physically  defiling  an  Ameri- 
can flag.  However,  the  penalties  did  not  apply 
to  "any  conduct  consisting  of  the  disposal  of 
a  flag  when  it  has  become  worn  or  soiled." 

During  the  4  days  of  hearings  before  the  Ju- 
diciary Committee,  a  numt>er  of  constitutional 
scholars  testified  that  a  statute  wouki  be  in- 
sufficient to  overturn  the  Court's  ruling.  In  view 
of  the  Supreme  Court's  ruling  that  a  law  pro- 
hibiting the  "desecration "  of  the  flag  was  un- 
constitutional, they  said  It  highly  unlikely  that 
the  Court  would  approve  a  law  which  prohibit- 
ed the  "defiling"  of  the  flag.  In  addition,  the 
experts  expressed  their  grave  concerns  about 
attempting  to  limit,  by  statute,  something  that 
has  been  ruled  to  be  a  constitutional  right. 

I  agree.  Congress  sHould  never  attempt  to 
overrule  a  first  amendment  decision  by  stat- 
ute. If  Congress  can,  by  a  simple  majority 
vote,  repeal  constitutional  protections,  then 
we  have  Indeed  established  a  very  dangerous 
precedent. 

In  addition,  some  questioned  the  effective- 
ness of  H.R.  2978.  If  a  pferson  was  arrested 
for  burning  the  flag,  he  or  she  could  merely 
say  that  the  flag  was  "worn  or  soiled,"  and 
the  charges  would  have  to  be  dropped.  This 
led  one  Member  of  Congress  to  label  H.R. 
2978  as  the  Flag-Burners'  Protection  Act. 

Nevertheless,  H.R.  2978  was  considered  by 
Congress  and  was  enacted  into  law.  While  I 
am  committed  to  protecting  the  flag,  errough 
questions  about  the  legislation's  effectiveness, 
constitutionality,  and  precedent  were  raised, 
that  I  felt  compelled  to  vote  against  H.R. 
2978.  SfKJrtly  after  enactment,  there  were  sev- 
eral new  instances  of  flag  burning  in  an  effort 
to  test  the  new  law.  At  the  time,  I  made  the 
following  statement:  "It  is  my  hope  that  the 
Supreme  Court  will  take  this  opportunity  to  re- 
verse its  June  21  decision:  however,  I  am  in- 
clined to  believe  that  they  will  rule  H.R.  2978 
to  be  unconstitutional."  On  June  11,  1990,  the 
Supreme  Court  ruled,  by  Vne  same  5-to-4  ma- 
jority, that  H.R.  2978  was  unconstitutional. 

Like  most  people,  I  am  reluctant  to  amend 
the  Constitution.  But  the  amending  process  is 
somewhat  unique.  In  no  other  Federal  legisla- 
tive initiatives  do  individuals  have  as  much  in- 
fluence as  they  do  in  amending  the  Constitu- 
tion. First,  a  proposed  amendment  must  be 
approved  by  a  two-thirds  majority  in  the 
House  of  Representatives  and  the  Senate. 
Then  it  must  be  ratified  by  three-fourths  of  the 
States.  It  is,  fortunately,  a  difficult  process,  but 
one  that  allows  careful  consideration  and  de- 
liberation. 

If  we  are  to  reverse  the  Supreme  Court's 
ruling  and  prohibit  the  desecration  of  the  flag, 
Congress  must  pass  a  constitutional  amer>d- 


ment  and  send  it  to  the  States  for  ratificatkxi. 
We  should  allow  the  people  to  deckie  whettier 
we  should  add  such  an  amendment  to  the 
Constitution 

For  that  reason,  I  am  a  sponsor  of  House 
Joint  Resolution  350. 

Contrary  to  some  of  the  arguments  made 
against  it,  House  Joint  Resolution  350  wouU 
not  impose  an  intolerable  limit  on  the  right  of 
free  speech.  The  proposed  amerxjment  would 
not  limit  the  exchange  of  ideas,  but  would 
allow  the  prohibition  of  a  specific  act.  There 
are  a  multitude  of  alternative  ways  to  express 
ideas  and  to  convey  dissent  without  resorting 
to  the  physical  desecratkjn  of  the  flag. 

For  each  of  us,  the  flag  holds  a  special 
meaning.  We  take  pride  in  our  Nation's  200 
years  of  freedom — a  history  that  has  never 
been  equaled.  The  stars  and  stripes  of  the 
flag  are  symbolic  of  all  we  cherish— our  histo- 
ry, our  form  of  government,  our  country — and 
should  be  protected. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Speaker,  there  are 
some  reasonble  argimients  for  and 
against  this  amendment.  We  have 
even  heard  a  few  of  them.  I  would  like 
to  respond  to  three  arguments,  not 
from  the  perspective  of  an  Eagle  Scout 
but  as  a  constitutional  lawyer  who 
three  times  has  appeared  before  the 
U.S.  Supreme  Court  on  constitutional 
issues,  successfully,  I  might  add. 

First,  this  Is  not  a  choice  between 
the  Constitution  on  the  one  hand  and 
the  flag  on  the  other.  The  Constitu- 
tion allows  amendments.  Did  we  act 
unconstitutionally  to  limit  the  Presi- 
dent to  serving  two  terms?  Of  course 
not. 

Second,  this  is  not  a  violation  of  free 
speech.  State  laws  have  prohibited 
flag  desecration  for  over  100  years.  I 
never  heard  the  argument  that  the 
first  amendment  was  dead  during  that 
time. 

Moreover,  speech  is  already  limited 
in  many  ways,  as  has  been  repeatedly 
pointed  out.  Would  my  colleagues 
object  to  a  constitutional  amendment 
codifying  the  Supreme  Court's  deci- 
sions finding  some  speech  so  offensive 
as  obscenity  or  pornography  that  it  is 
not  protected  by  the  first  amendment? 

The  question  is,  therefore,  where  we 
draw  the  line,  not  whether  it  may  be 
drawn. 

That  brings  me  to  the  third  point: 
This  amendment  does  not  put  us  on  a 
slippery  slope.  Our  colleague,  Mr. 
Obey,  said,  "If  I  thought  it  would  stop 
here,  I  might  support  this  amendment. 
But  we  are  too  much  like  Daffy 
Duck."  It  is  a  legitimate  question  that 
Mr.  Obey  raises,  but  I  think  he  is 
wrong. 

I  have  more  confidence  in  the  Con- 
gress, in  our  State  legislatures  and  in 
the  American  people.  We  have  shown 
great  restraint  over  the  last  200  years 
and  we  will  continue  to  do  so.  The 
Founding  Fathers  had  that  confidence 


15262 


CONGRESSIONAL  RECORD— HOUSE 


June  21,  1990 


in  the  people  when  they  gave  us  the 
right  to  amend  the  Constitution. 

This  is  a  very  limited  proposal  and 
properly  so.  It  only  allows  the  States 
and  Congress  to  limit  one  very  narrow 
type  of  conduct,  not  speech.  You  can 
still  say  anything  you  want  to  about 
the  flag. 

Because  of  the  thousands  of  ways  we 
can  still  express  ourselves;  because  of 
the  value  of  the  flag  as  a  symbol  of 
our  country,  this  narrow  limitation  is 
not  an  undue  burden  on  our  rights. 

We  should  adopt  the  resolution  and 
allow  the  States  to  decide  whether  to 
support  it. 

Mr.  WASHINGTON.  Mr.  Speaker.  I 
am  standing  in  for  the  real  chairman 
of  the  Committee  on  the  Judiciary, 
the  gentleman  from  Texas  [Mr. 
Brooks].  On  his  behalf  and  on  behalf 
of  the  Committee  on  the  Judiciary.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Connecticut  [Mr. 
Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Speaker,  on 
October  13.  1949.  my  family  arrived  in 
the  United  States.  They  had  survived 
the  Nazis  and  fled  Stalin.  They  sailed 
passed  the  Statue  of  Liberty  and  set 
foot  on  American  soil. 

Simple  physical  survival  had  been  an 
incredible  feat.  In  1949  there  were 
many  countries  that  would  accept  ref- 
ugees but  America  was  the  first 
choice.  What  was  its  attraction? 

What  was  it  that  created  such  an  at- 
traction for  p>eople  who  had  survived 
hells  that  even  Dante  had  not  imag- 
ined? The  security  of  a  strong  army 
that  had  defeated  tyranny  in  World 
War  II.  yes.  but  others  had  armies 
that  had  fought  as  bravely.  Was  it  op- 
portunity? Yes.  But  other  capitalist 
nations  offered  opportunity.  Was  it 
the  symbols  of  our  Nation?  What  we 
debate  today,  the  flag,  the  Statue  of 
Liberty?  Other  nations  have  flags  and 
statues  and  it  was  not  the  Constitution 
that  set  forth  the  operation  of  our  de- 
mocracy, the  division  of  power.  It  was 
and  is  the  Bill  of  Rights  that  which 
sets  us  apart  from  so  many  other  na- 
tions. It  is  the  guarantees  of  individual 
liberties.  That  today,  as  we  are  the 
model  for  freedom  across  the  globe  as 
Soviet  colonial  control  and  Communist 
governments  fail  in  Eastern  Europe 
that  we  would  for  the  first  time  in 
almost  200  years  abandon  this  stand- 
ard of  freedom  for  the  world  is  an  un- 
explainable  act.  Yesterday  we  learned 
that  China's  rulers,  the  butchers  of 
Beijing  are  looking  to  us  as  a  model. 
They  are  contemplating  a  flag  law  of 
their  own.  Tyrants,  not  freedom  fight- 
ers, looking  to  the  United  States  as  a 
model.  I  regret  that  I  do  not  possess 
the  ability  to  better  articulate  this 
view.  My  father  told  of  the  day  he 
heard     that     America     had     entered 

Sorld  War  II,  his  heart  rose;  the  war 
)uld  soon  be  over.  Little  did  he  know 
at  his  entire  family  would  yet  be  liq- 
uidated by  the  Nazis.  Let  us  not  liqui- 


date the  hope  of  free  people  and  those 
who  seek  freedom. 

Flags  go  through  transformation  in 
Czechoslovakia  and  Hungary  under  ty- 
rants their  flags  meant  death  and  im- 
prisonment. Czechs  and  Hungarans 
burned  their  flags  in  their  quest  for 
freedom— today  their  flags  represent 
hope  and  freedom.  Jefferson  told  us 
that  price  of  liberty  was  eternal  vigi- 
lance was  the  price  of  liberty  that  this 
is  time  for  vigilance. 

Justice  Oliver  Wendell  Holmes  in 
1919  wrote  of  the  clear  and  present 
danger.  The  clear  and  present  danger 
today  is  for  the  Bill  to  Rights  in  the 
1960's.  People  were  arrested  for  adding 
peace  signs  to  the  U.S.  flag.  What  I 
ask  my  friends  poses  the  greater 
danger  to  our  Nation  than  a  hand  full 
of  those  that  are  unpopular  or  govern- 
ment tyranny. 

My  most  difficult  task  was  to  ex- 
plain to  a  group  of  my  parents,  friends 
why  Nazis  should  have  their  rights 
protected  when  they  wanted  to  march 
in  Skokie,  IL. 

The  threat  of  racist  groups  is  a 
danger  for  society  but  the  danger  of 
government  that  chooses  who  speaks 
is  greater.  Freedom  is  seldom  lost  by 
taking  rights  for  the  powerful  or  the 
popular;  freedom  is  lost  by  attacks  on 
the  powerless  and  the  unpopular. 

They  came  after  the  Communist  and 
I  was  not  a  Communist  so  I  did  not 
speak  out,  then  they  came  for  the 
trade  unionist  and  I  did  not  speak  out 
for  I  was  not  a  trade  unionist.  Then 
they  came  for  the  Jews  and  I  did  not 
speak  out  because  I  was  not  a  Jew. 
Then  they  came  for  the  catholics.  I 
was  not  a  catholic  so  I  did  not  speak 
out.  Then  they  came  for  me  and  there 
was  no  one  left  to  speak  out. 

At  what  point  do  we  stop,  what 
symbol  not  to  protect,  what  action, 
what  insult  is  desecration. 

The  loss  of  freedom  is  a  cancer.  At 
its  start,  it  is  imperceptable.  But  sadly, 
all  to  easy  to  observe  when  it  has 
wrought  its  final  toll. 

Jefferson  is  not  here  to  guide  us.  We 
are  left  to  protect  the  freedoms  he  cre- 
ated. 

Thoughts  on  the  Desecration  of  the  Flag 
(By  Fred  Kort  of  Storrs,  CT) 

The  very  essence  of  justifiable  constitu- 
tional limitations  of  freedom  of  expression 
is  found  in  the  classical  statement  by  Jus- 
tice Holmes  in  Schenck  v.  United  States.  249 
U.S.  47  (1919).  at  52:  "The  most  stringent 
protection  of  free  speech  would  not  protect 
a  man  from  falsely  shouting  fire  in  a  thea- 
tre and  causing  a  panic.  *  *  *  The  question 
in  every  case  is  whether  the  words  used  are 
used  in  such  circumstances  and  are  of  such 
nature  as  to  create  a  clear  and  present 
danger  *  *  *. 

Quite  understandably,  difficulties  have 
been  encountered  in  applying  the  "clear  and 
present  danger"  doctrine  in  particular  cases, 
for  the  obvious  reason  that  in  each  instance 
it  has  to  be  ascertained  whether  or  not  the 
danger  is  "clear"  and  "present"— a  task  that 
is  surrounded  by  immense  complexities.  It  is 
not  surprising,  therefore,  that  the  Supreme 


Court  has  given  ample  attention  to  the  ex- 
ploration of  the  doctrine.  A  very  notable  in- 
stance is  the  case  Dennis  v.  United  States, 
341  U.S.  494  (1951).  in  which  Chief  Justice 
Vinson,  speaking  for  the  majority  of  the  Su- 
preme Court,  adopted  the  statement  of 
Chief  Judge  Learned  Hand  in  the  opinion  of 
the  Court  of  Appeals  in  that  case:  "In  each 
case  (courts]  must  ask  whether  the  gravity 
of  the  'evil,'  discounted  by  its  improbability, 
justified  such  invasion  of  free  speech  as  is 
necessary  to  avoid  the  danger."  Some  ob- 
servers of  the  Supreme  Court  interpreted 
that  statement  as  a  change  of  the  criterion 
of  the  doctrine  from  "clear  and  present" 
danger  to  a  "grave  and  probable  danger". 
Actually,  however,  the  Court  never  has 
made  an  explicit  pronouncement  to  that 
effect.  Moreover,  subsequent  developments 
have  indicated  that— if  the  Court  indeed 
showed  a  disposition  toward  a  "grave  and 
probable  danger"  test  in  the  Dennis  case— it 
ultimately  returned  to  the  "clear  and 
present  danger"  concept  as  established  by 
Justice  Holmes.  Evidence  to  that  effect  can 
be  found  in  such  cases  as  Spence  v.  Wash- 
ington. 418  U.S.  405  (1974).  In  that  case,  a 
person  was  prosecuted  for  having  violated  a 
statute  of  the  State  of  Washington  by  dis- 
playing a  flag  in  which  the  stars  had  been 
replaced  by  the  "peace  symbol"  that  was 
popular  in  the  late  1960s  and  early  1970s. 
The  Court  declared  the  Washington  statute 
unconstitutional,  and  in  effect  suggested 
that— if  people  did  not  like  the  appearance 
of  the  altered  flag— they  could  look  else- 
where, a  suggestion  that  seems  to  reflect 
the  "clear  and  present  danger"  concept  of 
Justice  Holmes. 

The  Spence  case  is  highly  pertinent  to  the 
issue  of  flag  desecration  for  another  reason. 
The  concept  of  "symbolic  speech"  had  been 
established  by  the  Supreme  Court  in  earlier 
cases,  but  it  received  special  emphasis  by 
the  Court  in  the  Spence  case.  Specifically, 
the  display  of  a  flag— in  whichever  form  it 
may  appear— is  a  symbol  of  expressed 
thought  and  as  such  it  is  "symbolic  speech." 
The  concept  is  of  central  importance,  be- 
cause in  the  two  crucial  cases  involving  flag 
desecration,  specifically  flag-burning,  the 
Supreme  Court  addressed  itself  to  the  issues 
in  terms  of  this  concept.  In  both  cases, 
Texas  v.  Johnson.  57  LW  4770  (1989)  and 
Eichman.  Haggerty,  v.  United  States  (two 
cases  consolidated  into  one  by  the  Supreme 
Court),— U.S.— (June  11,  1990).  the  majori- 
ty '  of  the  Court  considered  flag-burning  as 
"expressive  conduct"  that  comes  within  the 
purview  of  the  First  Amendment  (in  the 
Texas  case,  as  applied  to  the  states  by  the 
Fourteenth  Amendment). 

The  opinion  of  Justice  Brennan  for  the 
majority  of  the  Court  in  the  Eichman.  Hag- 
gerty case  notes  an  important  difference  be- 
tween the  Texas  Statute  and  the  Federal 
Flag  Protection  Act  of  1989.  The  former 
prohibited  those  acts  of  flag  desecration 
that  the  actor  knows  will  seriously  offend 
onlookers,  whereas  the  latter  proscribes 
conduct  that  damages  or  mistreats  a  flag 
without  regard  to  the  actor's  motive.  Never- 
theless, in  both  instances,  the  Court  invali- 
dated the  respective  legislative  provisions  as 
denials  of  constitutional  rights  under  the 
First    Amendment,    as    applicable    in    the 


'  In  both  cases,  the  opinion  of  the  Court  was  de- 
livered by  Justice  Brennan.  in  which  Justices  Mar- 
shall. Blackman.  Scalia.  and  Kennedy  joined.  Also 
in  both  cases.  Chief  Justice  Rehnquist  and  Justices 
White,  Stevens,  and  O'Connor  dissented. 
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Texas  case 
ment. 

A  different  perspective  appears  in  the  dis- 
senting opinion  of  Justice  Stevens  in  the 
Eichman,  Haggerty  case,  which— to  some 
extent— also  was  suggested  by  him  already 
in  the  Johnson  case.  Justice  Stevens  takes 
the  position  that  the  prohibition  of  flag 
desecration  is  supported  by  a  legitimate 
social  interest  that  is  unrelated  to  the  sup- 
pression of  the  ideas  the  "speaker"  desires 
to  express.  Thus  Justice  Stevens  disassoci- 
ates flag  display  in  its  various  forms  from 
"symbolic  speech"  and— it  seems— removes 
it  from  the  purview  of  the  First  Amend- 
ment. There  are  difficulties  in  the  applica- 
tion of  this  concept  that— it  appears— Jus- 
tice Stevens  recognizes  in  his  opinion  by 
noting  that  the  flag  cannot  be  protected  in- 
dependently of  a  First  Amendment  issue  in 
a  similar  way  as  a  government  building  can 
be  so  protected,  considering  the  perpetrator 
of  the  prohibited  act  may  be  using  a  flag 
that  is  his  property. 

In  view  of  the  fact  that  a  majority  of  the 
Supreme  Court  in  both  crucial  cases  regard- 
ing flag  desecration  took  a  position  in  terms 
of  a  constitutional  principle  of  "symbolic 
speech,"  invalidating  both  a  state  statute 
and  the  Federal  Flag  Protection  Act  of  1989, 
what  constitutionally  valid  measures  for 
flag  protection  remain  available?  Since  the 
majority  position  on  the  Court  is  that  flag 
display  is  "symbolic  speech,"  flag  protection 
has  to  be  considered  in  terms  of  the  limita- 
tions that  are  applicable  to  civil  rights  and 
liberties  in  general.  As  indicated  before,  the 
"clear  and  present  danger"  test  proposed  by 
Justice  Holmes  in  1919,  in  spite  of  the  com- 
plexities and  difficulties  of  application  by 
which  it  is  surrounded,  represents  the  most 
tenable  criterion  for  both  concessions  to  the 
limitations  of  freedoms  that  constitutional 
government  can  offer.  On  that  basis,  new 
legislation  for  flag  protection  by  Congress 
that  may  be  sustained  by  the  Court  could  be 
considered.  One  possibility  in  this  respect 
may  be  the  following  addition  to  (a)(1)  of 
the  Flag  Protection  Act  of  1989  (the  added 
words  are  in  Capital  letters): 

"Whoever  knowingly  mutilates,  defaces, 
physically  defiles,  bums,  maintains  on  the 
floor  or  ground,  or  tramples  upon  any  flag 
of  the  United  States  under  circumstances  in 
which  the  act  creates  a  clear  and  present 
danger,  shall  be  fined  under  this  title  or  im- 
prisoned •  *  *." 

Provisions  then  could  follow  describing 
what  would  constitute  a  "clear  and  present 
danger."  To  be  sure,  this  would  be  a  diffi- 
cult task.  Moreover,  the  basic  provision  con- 
ceivably could  be  held  constitutionally  in- 
valid by  the  Court  on  the  ground  of  being 
vague.  Nevertheless,  careful  drafting  with 
the  assistance  of  legal  experts  may  provide 
legislation  that  could  be  declared  constitu- 
tionally valid  by  the  Court,  since— in  spite 
of  disagreements  among  justices— there  is 
the  recognition  that  civil  rights  and  liberties 
are  subject  to  limitations. 

The  proposed  provisions  also  could  be 
adopted  in  the  form  of  a  constitutional 
amendment.  One  problem  would  be  the 
specification  of  what  constitutes  circum- 
stances that  create  a  "clear  and  present 
danger,"  which  may  require  periodic  re-defi- 
nition in  terms  of  changing  needs  of  the 
Nation.  Achieving  such  re-definition  of  pro- 
visions in  a  constitutional  amendment 
would  require  further  constitutional  amend- 
ments, an  immense  task,  whereas  amending 
existing  Congressional  acts  is  at  least  rea- 
sonably attainable. 


Mr.  WASHINGTON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Maryland  [Mr.  McMillen] 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  I  rise  today  in  reluctant  sup- 
port of  this  constitutional  amendment. 
I  will  support  the  amendment  and  the 
statute  as  well  because  it  is  my  belief 
that  the  statute  is  preferable,  but  if 
that  fails  the  test  of  the  court,  we 
have  no  alternative  but  to  turn  to  a 
constitutional  amendment.  As  has 
been  said  many  times  on  this  floor 
today,  this  is  not  a  new  infringement 
of  rights. 

Until  the  Texas  statute  was  over- 
turned, flag  burning  was  against  the 
law.  That  was  the  law.  I  think  we 
should  save  a  little  contempt  for  the 
five  Supreme  Court  Justices  who  put 
us  in  this  place  today.  We  have  tried 
to  craft  a  statute  and  will  continue  to 
try  to  pass  a  bill  that  will  pass  consti- 
tutional muster  in  the  eyes  of  those 
five  justices. 

Many  of  those  arguing  against  a  con- 
stitutional amendment  to  protect  the 
American  flag  rest  their  case  on  the 
assumption  that  this  Congress  never 
should  make  laws  extending  special 
protection  to  items  or  symbols  of  the 
U.S.  Government.  But  the  truth  is 
that  we  make  many  laws  to  protect  a 
variety  of  symbols.  If  you  multilate  a 
coin,  such  as  running  your  lawnmower 
over  a  penny,  you  can  be  put  in  jail  for 
5  years.  If  you  spatter  blood  on  the 
steps  of  the  Capitol,  you  get  6  months 
in  jail.  Even  if  you  tamper  with  your 
own  mailbox,  the  one  that  you  pay  for 
and  that  sits  in  front  of  your  house, 
that  is  punishable  by  3  years  in  prison 
and  a  quarter  of  a  million  dollars  in 
fines. 

My  point,  Mr.  Speaker,  is  if  the  Con- 
gress of  the  United  States  can  protect 
our  mailboxes  with  a  statute,  mail- 
boxes that  we  own,  surely  we  should 
be  able  to  protect  our  flag. 

The  flag  represents  a  unique  symbol 
for  our  Nation.  I  certainly  do  not 
relish  the  task  of  amending  the  Con- 
stitution. I  voted  for  and  believe  that 
the  Flag  Protection  Act  passed  by  this 
body  was  sufficient.  But  failing  that, 
the  only  alternative  is  to  pass  the 
amendment. 

Finally,  many  argue  that  this  flag 
protection  amendment  should  not  be 
adopted  simply  because  we  should 
never  tamper  with  the  Constitution. 
Since  16  amendments  have  been 
adopted  to  the  Constitution,  known  as 
a  living  document,  the  debate  should 
revolve  around  the  issue  at  hand- 
burning  the  flag— not  around  the  sanc- 
tity of  the  Constitution.  If  this  amend- 
ment is  not  worthy  of  adoption,  then 
let  it  be  voted  down  on  the  merits  of 
the  issue.  In  the  Founding  Fathers'  in- 
finite wisdom,  they  created  a  difficult 
process  to  amend  the  Constitution. 
This  will  be  a  fair  test  for  that  process. 
I  believe  we  have  no  choice  but  to  pass 
a  constitutional  amendment.  The  al- 


ternative is  to  allow  individuals  to  mu- 
tilate the  flag  at  will  for  whatever 
cause  without  penalty,  a  possibility 
that  I  know  many  Americans,  includ- 
ing myself,  oppose. 
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I  voted  for  and  believe  that  the  Flag 
Protection  Act  passed  by  this  body  was 
sufficient,  but  failing  that,  the  only  al- 
ternative is  to  pass  an  amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  able 
and  respected  gentleman  from  Penn- 
sylvania [Mr.  KOSTMAYER]. 

Mr.  KOSTMAYER.  Mr.  Speaker, 
listen  to  these  extraordinary  words: 
"Congress  shall  make  no  law  abridging 
the  freedom  of  speech."  These  10 
words,  now  inspire  the  people  of  East- 
em  Europe,  China,  and  South  Africa, 
as  they  once  did  Americans.  They  in- 
spire me  still,  more  than  any  words  I 
know.  In  a  few  more  hours  we  may 
change  them. 

Thousands  of  Americans  have  made 
the  ultimate  sacrifice  for  these  10 
words.  They  died.  Today  we  aren't 
asked  to  die  only  to  vote  for  the  Bill  of 
Rights. 

Mr.  Speaker,  each  weekend  I  return 
home  to  Pennsylvania  where  the 
words  we  consider  today  were  written. 
These  words  create  a  standard  against 
which  human  freedom  everywhere  in 
the  world  is  measured.  In  a  few  hours 
we  may  lower  that  standard.  We 
should  not  lower  it.  we  should  honor 
it. 

The  standard  or  the  test  of  a  democ- 
racy is  not  whether  we  let  the  Boy 
Scouts  speak,  but  whether  we  let  the 
Nazi's  march  or  the  Klan  parade  or 
even  the  flag  burners  desecrate. 

It  is  vile,  even  repugnant  expression, 
that  needs,  yes  deserves,  protection. 

The  amendment  proponents  say  we 
should  support  it  because  the  Ameri- 
can people  do  or  because  the  polls  say 
they  do. 

I  say  to  them  what  the  late  Justice 
Jackson  said: 

The  very  purpose  of  a  Bill  of  Rights  was 
to  withdraw  certain  subjects  from  the  vicis- 
situdes of  political  controversy,  to  place 
them  beyond  the  reach  of  majorities  and  of- 
ficials and  to  establish  them  as  legal  princi- 
ples to  be  applied  by  the  courts.  One's  right 
to  life,  liberty,  and  property,  to  free  speech, 
a  free  press,  freedom  of  worship  and  assem- 
bly, and  other  fundamental  rights  may  not 
be  submitted  to  vote:  they  depend  on  the 
outcome  of  no  elections. 

More  recently  Senator  Gordon  Hum- 
phrey, of  New  Hampshire,  said: 

The  Bill  of  Rights  is  a  list  of  things  that 
the  government  may  not  do  and  one  of 
these  is  to  limit  speech.  I  don't  want  it  dilut- 
ed for  any  purpose. 

Yet  Congress  may  shortly:  Curtail 
freedom,  qualify  freedom,  limit  free- 
dom. This  amendment  defiles  the  Con- 
stitution. 

Mr.  Speaker,  if  we  adopt  it  the 
American  people  will  hold  lis  in  con- 
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tempt,  and  history  will  judge  us  harsh- 
ly. 

I  will  uphold  my  constitutional  oath. 
I  will  vote  against  the  amendment. 
Long  live  the  Bill  of  Rights. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Wyoming 
[Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
amendment. 

Mr.  Speaker,  since  the  Supreme  Court's  de- 
cision last  year  which  stated  that  burning  the 
flag  was  not  against  the  law,  debate  at>out 
this  issue  has  been  intense.  Opinions  are  di- 
vided about  amending  the  Constitution  and  ar- 
guments have  been  made  on  both  sides.  I 
support  a  constitutiorul  amendnrtent  to  protect 
the  flag  because  I  believe  it  is  appropriate  to 
ensure  the  Integrity  of  the  flag  and  all  it  repre- 
sents are  preserved. 

Today,  we  find  ourselves  faced  with  a  vote 
on  this  significant  piece  of  legislation.  We 
should  allow  the  process  to  work.  If  the  major- 
ity of  Americans  want  the  Constitution  amerKl- 
ed,  so  be  It.  Let's  pass  this  request  for  an 
amerxjment  and  give  tt>e  American  people  an 
opportunity  to  let  thetr  voices  be  heard. 

Amending  Vne  Constitutron  is  not  an  action 
that  shoukj  be  taken  lightly.  Yet  an  amend- 
ment, unlike  otfier  pieces  of  legislation,  re- 
quires ratifk:atk>n  by  three-fourths  of  all  State 
legislatures.  Not  only  must  this  amendment 
pass  by  two-thirds  of  the  Members  of  the 
House  of  Representatives  and  by  two-thirds  of 
the  Members  of  the  Senate,  it  must  be  ratified 
l)y  tlvee-foorths  of  the  States.  This  is  a  diffi- 
cult process.  The  people  themselves  will  have 
the  opportunity  to  say  yes  or  no  to  a  constitu- 
tiorud  amendment  virfien  the  bill  comes  before 
the  States.  What  better  way  to  ensure  that  the 
views  of  the  American  people  are  expressed 
than  t>y  Involving  them  in  ttie  process?  Guar- 
antee them  this  right  t)y  voting  yes  for  a  con- 
stitutional amendment  to  protect  the  flag. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Arkansas 
[Mr.  Robinson]. 

Mr.  ROBINSON.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  amendment. 

There  are  many  in  this  town  wfio  will  tell 
you  that  this  det)ate  is  about  nothing  but  poli- 
tics. I  think  those  who  say  it  Is  simply  politics 
should  talk  to  Vne  parents  of  young  men  who 
have  been  killed  defending  this  country.  Its 
kjeals  arid  Its  flag.  Talk  to  them  and  then 
come  tell  me  it  is  only  politics. 

By  the  hundreds,  tt>e  people  of  Arkansas 
are  telling  me  that  our  Supreme  Court  has 
gone  too  far.  Most  of  my  constituents  are  far 
removed  from  tt>e  arguments  over  constitu- 
tional law  that  have  engulfed  this  city.  But 
common  sense  tells  them  that  there  is  no 
such  thing  as  absolute  freedom  of  speech. 
This  country  has  libel  laws.  This  country  has 
obscenity  laws. 

Wtten  we  protect  the  flag,  we  are  not  pre- 
venting ideas  from  being  expressed.  We  are 
noX  preventir>g  people  from  making  speeches. 
We  are  not  stoppir>g  them  from  writing  letters. 
We  are  not  forbidding  them  to  carry  signs. 

I  will  fight  as  hard  as  anyone  In  Congress  to 
prevent  the  censorship  of  ideas.  But  as  Jus- 


tice Stevens  rroted  in  his  opinion,  freedom  of 
speech  does  not  allow  someone  to  place  a 
bomb  In  the  Capitol  In  order  to  make  a  point. 

The  importance  of  our  national  symbol 
cannot  t>e  overestimated.  I  served  In  the  Navy 
for  4  years  and  I  know  what  the  flag  means  to 
this  country's  veterans.  You  say  it's  only  poli- 
tics? Come  with  me  to  a  veterans  fwspital  and 
tell  the  men  and  women  there  that. 

Yes,  politics  affects  everything  we  do  here. 
This  Is,  after  all,  a  political  body.  But  it  is  cyni- 
cal to  think  that  those  of  us  who  support  this 
amendment  have  only  the  November  elec- 
tions on  our  minds.  I,  for  example,  will  not  be 
involved  in  a  fall  campaign.  But  I  am  fighting 
for  passage  of  the  amendment  t}ecause  I  love 
the  flag  and  all  it  stands  for.  It  Is  that  simple. 

Those  opposing  passage  of  the  amendment 
might  be  supported  by  a  few  constitutional 
scholars  and  self-appointed  intellectuals.  Yet 
we  are  on  the  side  of  the  people.  A  Gallup 
poll  conducted  in  April  showed  that  a  large 
majority  of  Americans  support  a  constitutional 
amer>dment  protecting  the  flag.  Gallup  found 
that  71  percent  favor  a  narrowly  drawn  consti- 
tutional amendment,  73  percent  do  not  be- 
lleve  such  an  amendment  would  jeopardize 
their  freedom  and  57  percent  say  they  will 
vote  against  those  wfio  do  rwt  support  an 
amendment  to  protect  the  flag. 

Our  flag  is  not  just  or>e  of  many  symbols 
cl^erished  by  Americans.  It  Is  the  one  symtwl 
that  represents  everything  our  country  stands 
for.  Thousands  of  Americans  have  not  died  to 
guarantee  tf>e  right  of  some  Idiot  to  burn  the 
flag.  It  is  no  different  than  saying  that  person 
has  the  right  to  bum  a  church  or  synagogue. 

Let's  forget  all  of  the  legalistic  arguments 
and  get  back  to  comnwn  sense.  Let's  send 
this  to  the  States  and  let  the  people  decide.  I 
think  you  will  find  that  State  legislators  agree 
that  because  of  recent  Supreme  Court  rulings, 
a  constitutional  amerximent  is  our  only  option. 
They  will  agree  that  this  amendment  does  not 
weaken  the  Bill  of  Rights. 

You  can't  compare  the  flag  to  a  hood  orna- 
ment, a  decal,  or  some  other  symbol.  I  Invite 
you  to  attend  a  military  funeral  and  see  what 
Is  draped  across  that  coffin.  We  don't  allow 
people  to  bum  draft  cards.  We  don't  let  tfiem 
burn  money.  What  kind  of  weird  logic  makes 
the  flag  less  Important  than  draft  cards  and 
money? 

It's  time  to  free  this  Issue  from  Vne  crazed 
mindset  Inside  the  beltway  and  let  the  State 
legislatures,  which  are  closer  to  the  people, 
make  the  final  decision.  Only  then  will 
common  sense  prevail. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Kentucky  [Mr.  Bunning]. 

Mr.  BUNNING.  Mr.  Speaker,  I  rise 
in  strong  support  of  a  constitutional 
amendment  to  clarify  the  constitution- 
al right  of  Congress  and  the  States  to 
establish  laws  to  protect  the  flag  of 
the  United  States  of  America. 

And  I  urge  my  colleagues  to  join  me 
in  taking  advantage  of  this  opportuni- 
ty to  do  what  is  necessary  to  protect 
our  flag  from  mindless  desecration  and 
senseless  destruction. 

This  amendment  should  not  be  nec- 
essary. In  this  Nation  today,  it  is  ille- 
gal to  deface  the  currency.  It  is  illegal 


to  destroy  mail  boxes.  It  is  illegal  to 
shout  obscenities  in  public.  It  is  even 
illegal  to  pull  the  tag  off  of  a  mattress. 
And  yet  we  are  told  that  burning  the 
flag  is  a  constitutionally  protected 
right.  That's  crazy. 

Slander  is  illegal  speech.  Lying 
before  a  grand  jury  is  illegal  speech. 
Praying  in  a  public  school  is  even  ille- 
gal. And  yet  we  are  told  that  we 
cannot  make  it  illegal  to  publicly  dese- 
crate our  flag.  That's  absolutely  crazy. 

It  is  not  a  matter  of  politics.  It  is  a 
matter  of  national  honor.  We  need  a 
constitutional  amendment  to  protect 
our  flag.  It  does  no  damage  to  the 
freedom  of  speech.  It  simply  protects 
the  dignity,  the  majesty,  and  the 
honor  of  our  national  symbol. 

Too  much  blood,  toil,  sweat,  and 
love;  and  too  many  tears  and  cheers 
and  prayers  have  been  woven  into  the 
fabric  of  our  national  banner  over  the 
past  200  years  to  allow  delinquents 
and  rabble  rousers  and  petty  malcon- 
tents to  subject  our  national  banner  to 
foul  desecration. 

We  have  tried  everything  else.  We 
tried  a  statute  and  it  failed  to  meet 
the  Supreme  Court's  approval.  A  con- 
stitutional amendment  protecting  our 
flag  is  the  only  answer. 

Mr.  WASHINGTON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Speaker,  no  one  is 
prouder  of  his  country  than  I  am.  and 
I  have  had  the  awesome  responsibility 
of  representing  my  coimtry  in  several 
other  areas  of  the  world  through  East- 
em  Europe  and  Iran  where  there  has 
been  no  free  speech.  In  Bulgaria, 
where  I  recently  returned  as  monitor 
to  the  elections  there,  it  has  been  ille- 
gal for  45  years  to  tear  up  the  Commu- 
nist flag  in  public.  If  a  person  tears  up 
the  Communist  flag,  they  go  to  jail  in 
those  societies,  because  in  those  soci- 
eties, the  ruling  party  and  the  dictator 
have  been  so  insecure  of  the  values 
they  have  enforced  by  force,  that  they 
permit  no  dissent  or  disrespect  of  gov- 
ernment symbols. 

However,  this  country  is  different, 
thank  God.  For  200  years,  one  of  the 
basic  foundations  of  our  Republic  has 
been  free  speech.  Even  when  that 
speech  is  ignorant,  childish,  and  even 
offensive  as  it  is  with  flag  burners.  We 
have  been  through  200  years  of  civil 
rights  turmoil,  Veitnam  war  protests, 
debates,  division,  and  even  a  wrench- 
ing Civil  War.  Never  once  in  all  of  that 
time  did  we  feel  it  was  necessary  to 
water  down  the  Bill  of  Rights,  and 
particularly  the  first  amendment.  We 
must  jeopardize  that  precious  right 
which  distinguishes  this  country  from 
all  these  other  countries.  Do  not  water 
down  the  first  amendment.  Protect 
the  Constitution.  Protect  the  bill  of 
rights. 
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Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman 
from  California  [Mr.  Martinez]. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise 
in  support  of  the  constitutional 
amendment  to  protect  the  flag  be- 
cause I  vehemently  disagree  with  the 
Supreme  Court  that  burning  a  flag  is  a 
political  statement.  It  is  a  violent,  con- 
temptuous act  by  someone  who  does 
not  give  a  damn  about  freedom  of 
speech,  setting  out  to  defend  every 
principle  and  dignity  they  demand  for 
themselves,  and  never  learned  the  dis- 
cipline of  a  civilized  society  where  we 
solve  problems  without  violent  acts 
and  give  up  no  rights  of  free  speech 
when  we  move  to  protect  the  flag,  nor 
do  we  endanger  the  Bill  of  Rights,  but 
we  preserve  the  moral  integrity  of  our 
country. 

Mr.  Speaker,  I  send  out  thousands  of 
these  books  to  my  district,  to  the 
schoolchildren.  Across  the  country 
and  across  this  great  land  of  ours, 
every  day  in  some  way  or  another,  in 
some  school,  in  some  meeting,  people 
get  up  and  say  what  we  do  every  day 
in  this  Chamber,  the  Pledge  of  Alle- 
giance. And  it  says,  and  I  want  to 
remind  by  colleagues,  "I  pledge  alle- 
giance to  the  flag  of  the  United  States 
and  to  the  Republic  for  which  it 
stands." 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Indiana  [Mr.  Visclosky]. 

Mr.  VISCLOSKY.  Mr.  Speaker,  the 
question  today  is  not  who  loves  the 
flag  the  most.  We  all  do.  The  issue  of 
moment  is  whether  we  will  for  the 
first  time  in  over  10  generations  ener- 
vate the  first  amendment  to  the  Con- 
stitution. 

When  I  was  sworn  into  office,  I  took 
an  oath  to  uphold  the  Constitution  of 
the  United  States.  That  document  and 
the  principles  it  embodies  have  made 
our  country  the  greatest  in  the  history 
of  the  world.  For  more  than  200  years, 
it  has  endured— through  times  of  tran- 
quility and  tremendous  crises. 
Through  two  great  world  wars,  and  a 
civil  war  bloodier  and  more  costly  to 
our  country  than  both  world  wars 
combined,  the  Constitution  has  pre- 
served our  freedom.  Through  the 
Korean  war  and  then  through  the 
long  years  of  wrenching  involvement 
in  Vietnam,  the  Constitution  has  stood 
between  us  and  an  overly  oppressive 
Government. 

The  U.S.  Constitution  has  made  ours 
a  better  country  than  any  in  the  world 
because  it  has  guaranteed  that  certain 
basic  individual  rights  are  more  impor- 
tant than  the  powers  of  Government. 
The  Constitution  says  that  certain  in- 
alienable rights,  such  as  liberty,  can 
not  be  invaded  by  Government— Fed- 
eral or  State— no  matter  how  well- 
meaning  the  government  might  be, 
nor  how  serious  the  crisis  it  faces. 

Now,  incredibly  at  a  time  when 
world   peace   is   growing   nearer,   the 


basic  freedoms  guaranteed  by  the  Con- 
stitution are  being  threatened.  Iron- 
ically, while  people  all  over  the  world 
are  rising  up  against  oppressive  gov- 
ernments, some  in  this  country  are 
calling  for  Government  to  regulate 
how  people  express  themselves.  Indi- 
viduals in  Eastern  Europe  are  gaining 
the  right  to  say  what  is  on  their  minds 
for  the  first  time  in  almost  50  years, 
but  individuals  in  this  country  are 
being  threatened  with  punishment  for 
protesting  what  they  don't  like. 

At  times  in  our  history,  when  we 
feared  the  Constitution  was  not  strong 
enough  to  protect  the  rights  of  every 
citizen  regardless  of  their  situation  in 
life,  we  amended  it  to  provide  greater 
protection  of  individual  rights.  For  ex- 
ample, the  13th  amendment  prohibit- 
ed slavery  and  the  19th  amendment  al- 
lowed women  to  vote. 

But  never,  never  in  our  history,  not 
in  our  greatest  fears  or  darkest  de- 
spair, never  have  we  jeopardized  our 
Bill  of  Rights. 

Those  who  would  pass  this  proposed 
amendment  would  remove  the  flags 
from  the  hands  of  protesters,  that  is 
true.  But  instead  of  burning  a  flag, 
these  protesters  will  be  burning  our 
Constitution. 

In  the  end,  the  choice  is  evident. 
Thomas  Jefferson's  perspective  of  en- 
lightened future  generations  must  pre- 
vail over  the  President's  temporary 
concern  over  the  next  campaign.  Jef- 
ferson's trust  in  the  ability  of  the 
American  people  to  exercise  their  free- 
doms to  maintain  the  best  hopes  of 
mankind  must  endure  over  a  Presi- 
dent's cynical  attempt  to  manipulate 
the  electorate. 

The  first  amendment  protection  of 
free  speech  is  the  cornerstone  of  all 
American  freedoms.  We  must  protect 
it  at  all  costs.  If  my  insistence  on  pre- 
serving the  first  amendment  should 
cost  me  my  job,  it  would  be  a  small 
price  to  pay. 

I  have  two  sons,  John  and  Tim. 
Sharing  the  gentleman  from  Georgia, 
Mr.  Lewis'  sentiment,  I  would  not  be 
my  father's  son  if  I  cause  them  fewer 
freedoms  than  my  father  has  given 
me. 

In  closing,  I  would  like  to  recount  a 
story  about  Benjamin  Franklin  at  the 
signing  of  the  Constitutional  Conven- 
tion in  September  1787.  Benjamin 
Franklin  noticed  a  sun  that  was  paint- 
ed on  the  back  of  the  President's 
chair.  He  remarked  that  painters  often 
found  it  difficult  to  distinguish  be- 
tween a  rising  and  a  setting  sun.  Up- 
lifted by  the  historic  occasion,  Frank- 
lin concluded; 

I  have  often  *  *  *  in  the  course  of  the  ses- 
sion •  *  •  looked  at  that  [sun]  behind  the 
President  without  being  able  to  tell  whether 
it  was  rising  or  setting:  But  now  at  length  I 
have  the  happiness  to  know  that  it  is  a 
rising  and  not  a  setting  sun. 

Today  marks  the  summer  solstice 
and  the  longest  day  of  the  year.  Let  us 


refrain  from  casting  a  dark  shadow 
over  the  bright  landscape  of  freedom 
as  envisioned  by  Benjamin  Franklin  at 
the  signing  of  the  Constitution.  I  urge 
your  vote  in  support  of  the  Bill  of 
Rights  and  the  Constitution. 

D  1510 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New 
York  [Mr.  McGrath]. 

Mr.  McGRATH.  Mr.  Speaker,  I  rise 
in  support  of  the  constitutional 
amendment. 

Mr.  Speaker,  we  have  survived  the  political 
turmoil  of  the  Vietnam  era  and  many  other 
challenging  times  when  many  loyal  Americans 
questioned  the  direction  of  national  policies. 
[During  these  periods,  many  forms  of  political 
expression  that  would  offerid  the  vast  majority 
of  Americans  have  been  upheld  by  the  Su- 
preme Court. 

I  submit  that  we  might  not  be  at  this  point 
today  but  for  the  relentless  assault  on  Ameri- 
can values  we  \\ane  witr>essed  in  recent 
years.  This  debate  is  in  part  over  Vne  collec- 
tive frustration  of  millions  of  Americans  over 
the  abserue  of  values  in  our  society. 

Just  yesterday,  our  colleagues  in  the  other 
body  held  a  hearir>g  at  which  the  testimony  of 
female  victims  of  violent  crime  was  used  to 
underscore  the  fact  that  violent  crimes  against 
women  have  increased  dramatically  over  the 
last  several  years.  The  witnesses  also  dis- 
cussed the  Indifference  of  the  justice  system 
to  their  fears  and  to  the  psychok>gical  physi- 
cal, and  financial  damage  they  suffered. 

Does  anyone  here  really  believe  that  this  vi- 
clousness  and  lack  of  concern  for  felk>w 
human  beings  does  not  stem  in  part  from  our 
failure  to  uphold  fundamental  values?  Do 
huge  numbers  of  Americans  who  live  In  fear 
of  their  personal  safety  feel  protected  by  the 
Bill  of  Rights?  Primarily  through  lndifferer)ce, 
we  have  permitted  the  underpinnings  of  our 
democracy  to  become  abstractions.  In  re- 
sponse to  those  who  have  stated  that  the  flag 
itself  Is  only  a  symbol  of  the  values  on  which 
our  system  rests,  I  would  agree.  The  system, 
however.  Is  deteriorating,  and  that  damage 
shows  In  everything  frorn  low  voter  turnout  to 
street  crime. 

This  vote  Is  in  principle  and  effect  exactly 
the  same  as  the  vote  last  year  on  legislation 
to  protect  the  flag.  Those  wfK>  were  willing  to 
protect  the  flag  through  a  federal  statute 
ought  to  support  a  constitutional  amendment 
to  achieve  the  same  goal,  once  that  statute 
was  reviewed  and  overturned  In  the  process 
set  forth  by  the  Constitution. 

Our  founders  were  quite  sensitive  to  the 
possibility  that  the  political  whim  of  the  day 
might  result  In  legislation  or  policy  which  Im- 
pinged on  individual  rights.  They  established  a 
fairly  arduous  political  process  to  amend  the 
Constltutk>n.  That  process  has  become  even 
more  difficult  with  tf>e  growth  of  our  Nation. 
Fifty  State  legislatures  will  have  the  opportuni- 
ty to  debate  this  amendment  furtfier.  Perhaps 
to  the  chagrin  of  many  pundits,  we  will  find 
that  elected  representatives  much  closer  to 
the  American  people  than  Washington  truly 
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beiieve  that  the  flag  warrants  constitutional 
protection. 

Whettier  this  amendment  is  ultimately  ap- 
proved may  not  be  as  important  as  the  debate 
it  engenders.  Youngsters  who  have  not  known 
wartime  or  struggle  will  t>e  reminded  that  hun- 
dreds of  thousands  of  tfieir  parents  or  grand- 
parents lost  or  risked  tfieir  lives— not  for  a 
p«ece  of  ck>th — but  for  the  system  of  values 
and  traditions  emtxxJied  in  our  flag.  Students 
¥»tx)  have  never  heard  of  the  Federalist 
Papers  may  be  forced  to  visit  a  library  to  learn 
something  atxHJt  the  roots  of  our  democracy. 
Public  officials  wfio  have  long  avoided  politi- 
cally difficult  ethical  issues  will  be  reminded 
that  a  system  which  rests  on  tfie  trust  of  the 
people  requires  courage  and  perseverance 
from  those  who  govern.  I  look  forward  to  the 
debate  over  this  amendment,  and  I  hope  it  will 
reinvigorate  American  values  at  a  time  when 
we  need  them  most. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Califor- 
nia [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Speaker,  I  rise 
in  support  of  the  amendment. 

Mr.  Speaker,  for  over  200  years,  the  Ameri- 
can people  have  conskjered  a  total  unaccept- 
able act  to  burn  ttie  flag  of  our  country. 

For  200  years,  we  have  considered  it  a  vir- 
tual act  of  treason  to  bum  or  desecrate  the 
flag. 

But  now,  we  live  in  a  lit}eral,  permissive  so- 
ciety that  appears  willing  to  allow  flag  burning. 

Virtually  every  Member  of  this  Congress  has 
voted  to  protect  the  flag.  Tfie  vast  majority  of 
the  American  people  want  to  protect  tfie  flag. 

If  tfie  Supreme  Court  won't  do  it,  the  Con- 
gress and  the  States  sfiould.  It  will  do  no 
harm  to  tfie  Bill  of  Rights.  Vote  for  tfie  amend- 
ment. 

There  are  some  actions  that  are  unaccept- 
able in  our  society.  Malk^kxjsly  throwing  blood 
on  this  buiUing  that  symlx>lizes  tfie  bastion  of 
democracy  is  an  unacceptable  act. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Michigan  [Mr.  Schtjette]. 

Mr.  SCHUETTE.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  an 
amendment  to  the  Constitution  to 
prohibit  the  burning  of  the  American 
flag. 

The  decision  today  before  this 
House  is  about  the  stars  and  stripes, 
about  the  burned  and  battered,  about 
the  American  flag,  the  national  torch 
or  an  emblem  of  freedom  or  a  flame  of 
infamy?  That  is  the  decision  we  make 
today  in  an  historic  way. 

The  amendment  is  a  statement 
about  what  is  right  in  America,  and 
anything  less  than  that  says.  "Don't 
worry,  be  happy.  It's  all  right." 

This  is  a  statute.  Its  day  has  come 
and  gone.  Everyone  knew  that  it 
would  not  fly.  It  is  a  charade,  it  is  a 
camouflage.  So  it  has  disappeared,  it 
has  vamoosed. 

There  are  two  points  that  I  would 
share  with  my  colleagues.  This  is 
about  action  and  conduct,  not  speech 


and  expression.  We  are  outlawing  and 
prohibiting  the  burning  of  the  Ameri- 
can flag. 

The  defendent  in  the  Texas  case 
said  words  to  the  effect:  "To  America, 
to  the  Red.  White  and  Blue,  we  spit  on 
you."  We  are  not  prohibiting  that.  But 
we  are  going  to  act. 

Second,  is  the  Bill  of  Rights  being 
trampled  on?  No.  Before  last  year 
there  were  laws  on  the  books  in  48 
States,  including  Michigan,  that  pro- 
hibited the  burning  of  the  American 
flag.  Did  that  kill  our  right  of  expres- 
sion? Did  it  freeze  our  speech?  No.  So 
we  are  not  impacting  on  the  Bill  of 
Rights. 

What  has  happened  is  that  a  year 
ago  5  people  in  a  nation  of  200  million 
made  a  decision,  and  they  were  wrong. 
Was  the  Court  right  when  they  denied 
basic  rights  to  African-Americans  in 
this  country?  No.  Was  the  Court  right 
when  they  treated  African-Americans 
like  property  instead  of  people.  No. 

When  they  were  wrong,  we  made  a 
change.  Was  the  Court  right  when 
they  denied  child  labor  laws  to  people 
and  a  humane  working  environment? 
No.  We  made  a  change. 

The  point  here  is  that  when  the 
Court  is  wrong,  as  it  is  here,  we  must 
change  it.  If  we  want  to  stop  the  burn- 
ing of  the  flag,  we  need  an  amend- 
ment. 

Mr.  Speaker.  I  encourage  my  col- 
leagues to  vote  for  this  narrowly 
drawn,  tightly  crafted  amendment 
that  restores  our  decency  and  what  is 
right  about  America. 

Mr.  Speaker.  I  rise  today  in  support  of  a 
constitutional  amendment  to  protect  the  U.S. 
flag  from  acts  of  desecration. 

I  do  not  do  so  lightly,  or  viritfiout  being  abso- 
lutely sure  that  this  amendment  Is  apporpriate 
and  necessary. 

The  Stars  and  Stripes,  or  the  burned  and 
battered?  The  American  flag,  or  the  national 
torch?  An  emblem  of  freedom,  or  a  flame  of 
infamy? 

That's  the  fundamental  question  for  Amer- 
ica. That's  the  fundamental  question  for  this 
House  as  we  take  part  in  this  historic  deci- 
skjn.  The  proposed  amendment  is  a  state- 
ment of  pride  in  America,  a  staple  of  respect 
for  our  country,  our  people,  our  values.  Any- 
thing less  will  send  the  message:  Don't  worry, 
be  happy,  everything  is  OK. 

The  cover  of  the  sham,  the  charade,  the 
camouflage  of  a  Federal  statute,  which  every- 
one knew  wouldn't  fly,  is  gone.  We  are  left,  as 
some  of  us  argued  last  year,  with  voting  to 
ensure  protection  of  our  flag  with  a  constitu- 
tional amendment,  or  to  insist  that  our  flag 
can  be  destroyed  without  punishment. 

Two  points  must  be  considered: 

First,  this  issue  is  about  action  and  conduct, 
not  speech  and  expression.  It  was  the  action 
of  Joey  Johnson,  who  challenged  the  Texas 
law  prohibiting  flag  burning,  that  we  will  ban. 
It's  not  his  words  or  his  speech  that  we  want 
to  outlaw.  Joey  Johnson  txjrned  the  American 
flag,  and  tfiat's  wrong.  He  also  sakj:  "America, 
the  red,  white,  and  blue,  we  spit  on  you."  I 
find  that  wrong,  repugnant,  offensive.  But  we 


are  not  outlawing  his  use  of  those  words  in 
tfie  form  of  political  protest,  as  vile  as  we  find 
them  to  tie.  We  are  simply  making  sure  that 
he  can  never  again  destroy  the  American  flag 
witfiout  facing  appropriate  punishment. 

Second,  we  must  consider  the  Bill  of  Rights. 
Some  say  we  are  trampling  on  it  with  this 
amendment.  That's  not  true.  Remember  that 
only  a  year  ago  there  were  laws  in  48  States, 
irKluding  my  home  State  of  Michigan,  that 
made  it  a  crime  to  burn  a  flag.  Did  those  laws 
curtail  our  speech?  Did  they  outlaw  Joey 
Johnson's  speech?  No.  Did  they  destroy  our 
ability  to  express  political  dissent?  No. 

Have  people's  values  changed  sirKe  last 
year,  values  that  hold  it  is  wrong  to  destroy 
the  flag  and  right  to  punish  those  who  do?  No. 

What's  changed  since  last  year  is  that  our 
ability  to  prohibit  flag  burning  has  been  taken 
away  by  a  decision  wrongly  made  by  the  Su- 
preme Court.  These  Justices  are  people,  and 
people  make  mistakes.  The  Court  has  been 
wrong  tiefore. 

Was  the  Court  correct  when  it  denied  the 
rights  and  guarantees  secured  by  our  Consti- 
tution that  African-Americans  should  be  treat- 
ed as  people,  not  property?  No,  of  course  not. 
But  that's  how  our  Justices  ruled  in  the  Dred 
Scott  case.  Was  the  Court  correct  when  it 
ruled  against  child  labor  protections  meant  to 
guarantee  a  humane  and  just  working  environ- 
ment that  dkl  not  abuse  our  youth?  No.  The 
Court  was  wrong  then,  just  like  the  Court  is 
wrong  today. 

The  question  tiefore  us  is  wfiether  we 
sfiould  live  with  tfie  Court's  erroneous  deci- 
sion? Should  we  view  the  destruction  of  our 
flag  as  a  right,  a  privilege,  an  action  that 
simply  cannot  be  stopped?  Should  we  consid- 
er tfie  destruction  of  our  flag,  as  some  have 
argued,  to  be  unimportant,  a  trifle  matter  that 
means  little  to  our  society? 

No,  today  Congress  draws  a  line.  Today, 
we'll  make  history.  Today,  we'll  finally  find  it 
within  ourselves  to  say  enough  is  enough.  We 
can  protect  our  flag  without  destroying  the 
values  that  is  symbolizes:  we  can  protect  our 
flag  and  enhance  those  values. 

What  is  right  and  what  is  wrong?  For  too 
long  we  as  a  nation  have  allowed  the  lines 
that  distinguish  right  from  wrong  to  become 
blurred.  We  have  allowed  those  who  claim  to 
protect  our  liberty  to  grossly  distort  our  soci- 
ety's values.  We  have  reached  a  point  where 
people  worship  liberty  and  totally  disregard  re- 
sponsibility. We  live  in  a  time  when  there  is 
too  little  respect  for  people,  our  laws,  and, 
yes,  for  our  flag. 

In  the  decision  today,  if  you  want  to  prohibit 
flag  burning  in  America,  to  protect  the  flag 
and  douse  the  torch,  to  salute  the  Stars  and 
Stripes,  not  those  who  burn  and  batter,  to 
honor  an  emblem  of  freedom,  no  a  flame  of 
infamy,  you  vote  for  what  is  right.  You  vote  for 
responsible  behavior.  You  vote  for  respect. 
You  vote  for  the  amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  LaFalce]. 

Mr.  LaFALCE.  Mr.  Speaker,  almost 
2,000  years  ago  a  man  was  born  that 
many  considered  God,  and  almost  200 
years  ago  a  Bill  of  Rights  was  bom 
and  freedom  of  speech  was  enshrined 
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as  the  cornerstone  of  our  Republic. 
Almost  2,000  years  ago  the  man  many 
consider  God  was  betrayed  for  30 
pieces  of  silver. 

Today,  Mr.  Speaker,  let  us,  as  the 
guardians  of  our  Constitution  and  of 
our  Bill  of  Rights  not  betray  the  heart 
and  soul  of  all  our  freedoms  for  a  30- 
second  TV  spot. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Green]. 

Mr.  GREEN  of  New  York.  Mr. 
Speaker,  we  are  here  today  to  decide 
which  to  see  injured,  an  occasional 
American  flag  or  the  Bill  of  Rights. 
The  flag  is  the  symbol  of  that  for 
which  America  stands.  The  Bill  of 
Rights  is  the  substance  of  that  for 
which  America  stands. 

Each  year,  vast  numbers  of  Ameri- 
can flags  are  manufactured.  If  a  few  of 
those  are  destroyed  by  zealots  for  vari- 
ous causes,  what  is  the  loss? 

But  we  have  only  one  Bill  of  Rights. 
If  today,  for  the  first  time  in  our  Na- 
tion's 200-year  history,  we  start  on  the 
course  of  weakening  the  Bill  of  Rights, 
where  does  that  loss  end? 

The  choice  is  clear.  If  you  truly  be- 
lieve that  saving  a  few  flags— mere  re- 
placeable symbols— is  more  important 
than  preserving  the  Bill  of  Rights, 
then  vote  "yes."  But  if  you  believe 
that  we  can  afford  to  lose  a  few  flags 
every  year  in  order  to  preserve  our  one 
and  only  Bill  of  Rights,  then  please 
join  me  in  voting  "no." 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  our  col- 
league, the  gentleman  from  New  York 
[Mr.  Houghton]. 

Mr.  HOUGHTON.  Mr.  Speaker,  it  is 
difficult  to  know  what  to  say  on  this 
issue  because  so  much  has  already 
been  said.  We  are  quite  polarized;  we 
have  a  series  of  monologues,  and  we 
are  talking  to  one  another's  favorable 
camps.  And  also  we  remember  the  old 
adage  that  "You  can't  argue  someone 
out  of  something  they  haven't  already 
been  argued  into." 

So  rather  than  take  our  time  for 
that  purpose,  what  I  would  like  to  do 
is  read  a  couple  of  notes  from  people 
back  in  my  district. 

Note  No.  1:  "The  flag  symbolizes  the 
rights  that  protects  the  individual 
from  governmental  tyranny.  It  should 
not  be  used  as  an  excuse  for  imposing 
that  tyranny." 

Note  No.  2:  "Are  we,  the  people, 
going  to  permit  a  group  of  radical  ad- 
vocates to  influence  our  Government 
officials  to  amend  the  Constitution? 
How  disgusting!  I,  as  a  veteran  of 
World  War  II  surely  feel  very  deeply 
about  this." 

This  is  a  very  important  issue  obvi- 
ously because  it  involves  the  flag,  it  in- 
volves the  Bill  of  Rights,  and  it  in- 
volves the  whole  amendment  process. 
But  I  have  a  sneaking  suspicion  that  it 
is  the  wrong  issue. 


Do  we  have  a  right  to  bum  the  flag? 
Absolutely  not.  Should  we  have  the 
right  to  change  the  Bill  of  Rights?  I 
say,  no.  Can  we  protect  the  flag  in  an- 
other way?  I  say,  yes. 

So  let  us  be  at  it  and  go  about  our 
business. 

There  was  a  group  of  4-H  students 
here  just  yesterday,  and  one  of  them 
was  talking  about  the  flag  issue.  Some- 
one asked,  "What  are  you  going  to 
do'T 

He  said,  "I  don't  know  anybody  who 
is  going  to  burn  the  flag,  and  I  am  not 
going  to  bum  the  flag.  The  thing  we 
are  going  to  get  burned  on  is  the  defi- 
cit. So  why  don't  we  get  about  that? 

Mr.  EDWARDS  of  Califomia.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Califomia  [Mr.  Brown]. 

Mr.  WASHINGTON.  Mr.  Speaker,  I 
also  yield  1  minute  to  the  gentleman 
from  Califomia  [Mr.  Brown]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Califomia  [Mr. 
Brown]  is  recognized  for  2  minutes. 

Mr.  BROWN  of  Califomia.  Mr. 
Speaker,  I  thank  both  of  my  col- 
leagues for  their  consideration. 

Mr.  Speaker,  I  rise  in  oppostion  to 
House  Joint  Resolution  350,  the  con- 
stitutional amendment  to  prohibit  the 
physical  desecration  of  the  American 
flag.  I  take  this  time  not  because  I 
expect  to  change  the  mind  of  a  single 
one  of  my  colleagues,  nor  contribute 
some  profound  insight  or  new  knowl- 
edge to  the  debate.  But  I  have  very 
deep  feelings  on  this  matter,  and  I 
want  my  colleagues  and  my  constitu- 
ents to  understand  those  feelings  and 
to  judge  me  by  them,  for  they  go  the 
heart  of  why  I  love  my  coimtry  and 
wish  to  serve  it  to  the  very  best  of  my 
ability. 

Mr.  Speaker,  the  first  amendment 
speaks  first  of  freedom  of  religion, 
then  of  speech,  the  press,  and  assem- 
bly. Religion  is  placed  first,  because 
many,  if  not  most  of  the  early  Ameri- 
can colonists  who  came  to  this  coun- 
try, came  to  escape  the  restrictions 
placed  upon  religious  freedom  by 
kings  of  England  who  felt  that  they 
ruled  by  divine  right. 

No  human  rules  over  others  by 
divine  right.  No  flag  symbolizing  a 
ruler  or  a  state  is  sacred.  To  even 
speak  in  such  terms  denies  the  prima- 
cy of  God  in  the  world,  demeans  the 
spiritual  basis  of  freedom  and  democ- 
racy and  smacks  of  idolatry.  The  very 
term  "desecrate"  means  "to  violate  the 
sanctity  of  *  •  •"  and  sanctity  is  "the 
quality  or  state  of  being  holy  or 
sacred." 

No  earthly  flag  is  sacred  or  holy.  All 
earthly  rules  and  governments  are 
flawed  and  imperfect,  and  must  be 
brought  closer  to  perfection  by  those 
willing  to  protest  and  to  criticize, 
sometimes  in  shocking  terms.  Protec- 
tion of  that  right  is  at  the  heart  of  the 
first  amendment. 


No  single  act  of  political  protest  is 
more  frequent  and  disrespectful  to  the 
vast  majority  of  American  people  than 
that  of  burning  the  American  flag.  I 
know  that  every  member  of  this  insti- 
tution is  personally  and  deeply  offend- 
ed by  the  thought  of  Old  Glory 
burned  in  protest.  However,  we  should 
be  even  more  offended  by  proposals  to 
fundamentally  alter  the  very  princi- 
ples for  which  the  American  flag 
stands.  Mr.  Speaker,  let  us  try  not 
move  down  that  road. 

The  strength  of  this  Nation  has 
always  rested  upon  the  principles  of 
freedom  of  speech,  press,  religion,  and 
assembly  as  embodied  in  the  Bill  of 
Rights.  It  was  for  these  freedoms  that 
our  Founding  Fathers  created  the 
greatest  experiment  in  popular  democ- 
racy in  hvunan  history.  The  flag  is  the 
physical  symbol  of  those  freedoms  and 
although  it  is  not  sacred,  it  pains  us 
deeply  to  see  that  symbol  destroyed  by 
malcontents  seeking  by  their  shocking 
behavior  to  bring  public  attention  to 
their  unpopular  political  positions.  In 
amending  the  Bill  of  Rights  for  the 
first  time  in  the  Nation's  history,  how- 
ever, we  would  be  doing  more  damage 
to  the  integrity  of  our  society 
could  ever  be  inflicted  by  a  small 
handful  of  disgruntled  protestors  seek- 
ing to  call  attention  to  their  views. 

The  right  to  freedom  of  speech  as 
established  by  the  first  amendment  is 
not  an  absolute  right.  It  can  be  re- 
stricted by  the  law  and  the  courts 
when  necessary  to  protect  public's 
safety,  or  the  rights  of  other  individ- 
uals. But  it  stands  at  the  apex  of  those 
principles  and  values  embodied  in  the 
Bill  of  Rights,  principles  and  values 
which  were  aimed  at  protecting  indi- 
vidual freedom  from  encroachment  by 
powerful  and  autocratic  organs  of  gov- 
ernment. The  first  amendment  pro- 
vides protection  for  those  who  express 
views  that  we  believe,  as  well  as  those 
we  abhor. 

In  writing  the  Bill  of  Rights, 
Thomas  Jefferson  and  James  Madison 
captured  the  principle  in  the  well- 
known  words  of  the  18th  century 
French  author,  Voltaire:  "I  disapprove 
of  what  you  say,  but  I  will  defend  to 
the  death  your  right  to  say  it."  Those 
who  wish  now  to  amend  the  Constitu- 
tion are  saying:  "I  disapprove  of  what 
you  say,  and  I  intend  to  make  it  illegal 
to  say  it."  This  is  what  tyrarmies  do, 
not  democracies. 

There  may  be  some  who  will  argue 
that  the  Surpreme  Court  erred  in  con- 
sidering flag  burning  to  fall  within  the 
protection  of  the  first  amendment  by 
virtue  of  being  a  form  of  symbolic 
speech.  I  ask  those  persons  to  look 
within  their  minds  and  hearts  and 
analyze  the  message  they  received  as 
they  watched  the  Chinese  students  in 
Tiananmen  Square  bum  the  Chinese 
flag  and  erect  a  miniature  Statue  of 
Liberty.  Was  the  message  that  fun- 
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loving  Chinese  students  needed  to 
keep  warm  and  therefore  burned  any- 
thing available,  and  that  they  admired 
American  statuary?  No,  the  message 
was  clear  to  all  that  they  supported 
freedom  and  democracy  and  opposed 
the  autocratic  regime  of  the  Chinese 
Communist  leaders,  and  were  willing 
to  suffer  to  convey  that  message.  And 
we  applaud  their  heroism. 

The  Chinese  Government  under- 
stood the  message  full  well  and  re- 
sponded to  their  young  people's  de- 
mands for  greater  political  freedom 
with  tanks  and  guns.  Right  now,  that 
country  is  considering  a  law  prohibit- 
ing flag  burning.  Throughout  history, 
dictatorships  have  sought  to  expand 
their  power  by  prohibiting  disrespect 
of  their  symbols.  That  was  the  case  in 
17th  and  18th  century  England,  and  of 
course  led  many  citizens  to  leave  their 
country  and  settle  in  America  in  order 
to  avoid  prohibitions.  In  our  country, 
it  is  not  the  symbols  that  are  para- 
mount to  us.  It  is  what  those  symbols 
represent  that  unites  us. 

Love  of  country  and  respect  for  the 
values  of  human  freedom  cannot  be 
coerced.  A  country  which  seeks  to  do 
so  will  not  only  fail,  but  its  actions  will 
destroy  that  which  it  seeks  to  protect. 

Some  argue  that  the  Bill  of  Rights 
can  stand  a  little  tinkering.  Who  are 
these  people  kidding?  Don't  they  real- 
ize the  risks  that  such  a  step  would 
pose?  In  altering  the  first  amendment, 
we  would  be  heading  down  a  slippery 
slope  of  further  erosions  of  the  free- 
doms that  we  hold  so  dear. 

If  flag  burning  were  prohibited,  then 
the  next  logical  step  would  be  banning 
desecration  of  the  Constitution,  Bill  of 
Rights,  Statue  of  Liberty,  and  Decla- 
ration of  Independence.  And  what 
about  effigies  of  the  President?  The 
destruction  of  any  of  these— or  any 
items  resembling  these  important  na- 
tional symbols— is  abhorrent  and  can 
be  seen  as  a  statement  of  profound  dis- 
respect for  this  Nation.  But  is  that  the 
path  that  we  want  to  head  down, 
giving  the  courts  the  role  of  interpret- 
ing whether  a  flag  printed  on  a  match- 
book,  a  replica  of  the  Statute  of  Liber- 
ty, or  a  copy  of  the  Bill  of  Rights  were 
destroyed  with  the  intent  of  making  a 
statement  against  our  Government? 

Deep  down,  I  believe  that  every 
Member  of  Congress  recognizes  the 
dangerous  precedent  we  would  be  set- 
ting in  tampering  with  the  first 
amendment.  We  recognize  these  risks, 
but  we  are  being  pushed  toward  this 
decision  by  crass  political  opportunists 
who  have  already  designed  the  30- 
second  television  spots  they  intend  to 
use  this  fall  to  advance  their  own  po- 
litical ends.  Thomas  Jefferson  and 
James  Madison  would  turn  in  their 
graves  if  they  saw  the  work  of  their 
genius  manipulated  in  this  fashion. 

The  American  flag  is  among  the 
most  powerful  symbols  in  the  entirety 
of  human  history.  It  has  stood  the  test 


of  time  not  because  it  was  protected 
against  destruction,  but  because  the 
ideas  which  it  embodies  cannot  be  de- 
stroyed—no matter  what  anyone  does 
to  the  flag  itself. 

Mr.  Speaker,  the  easy  vote  today 
would  be  a  vote  in  favor  of  amending 
our  Constitution.  That  is  what  our  po- 
litical pollsters  tell  us  would  garner 
the  most  votes  from  the  American 
public.  We  were  not  elected  to  this  in- 
stitution, however,  to  take  the  easy 
road.  Our  task  is  a  more  serious  and 
burdensome  one.  Each  one  of  us  has 
taken  the  oath  of  office  to  "support 
and  defend  the  Constitution  of  the 
United  States  against  all  enemies,  for- 
eign and  domestic."  That  document— 
and  all  that  it  stands  for— is  not 
threatened  by  a  small  handful  of  polit- 
ical protesters.  It  is  threatened,  how- 
ever, by  an  effort  to  amend  its  most 
central  tenet,  the  Bill  of  Rights. 

As  Justice  Anthony  Kennedy  has 
argued: 

The  hard  fact  is  that  sometimes  we  must 
make  decisions  we  do  not  like.  We  make 
them  because  they  are  right.  •  •  •  it  is 
poignant  but  fundamental  that  the  flag  pro- 
tects those  who  hold  it  in  contempt. 

Nobody  likes  casting  a  vote  that  will 
be  manipulated  by  high  paid  political 
consultants  as  being  a  "vote  against 
the  flag."  It  is  preposterous,  however, 
that  we  would  modify  the  Constitu- 
tion for  fear  of  self-serving  political  at- 
tacks. In  my  view,  there  could  hardly 
be  a  more  patriotic  act  than  to  vote  to 
protect  the  sanctity  of  the  Bill  of 
Rights.  It  is  not  the  easy  vote,  but  it  is 
the  right  one. 

a  1520 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  our  re- 
spected colleague,  the  gentleman  from 
New  York  [Mr.  McHugh]. 

Mr.  McHUGH.  Mr.  Speaker,  in  the 
years  leading  up  to  the  Civil  War 
there  were  Americans  who  proclaimed 
the  right  of  States  to  secede  from  the 
Union.  In  the  1930's  and  early  forties, 
there  were  Nazi  sympathizers  who 
marched  through  American  streets  in 
support  of  Adolf  Hitler.  During  those 
years  and  later,  there  were  vocal  advo- 
cates of  communism,  an  ideology  in 
stark  conflict  with  our  own.  In  200 
years  of  turbulent  history  we  have  had 
our  Know-Nothings  and  nativists.  our 
royalists  and  racists— many  of  them 
miserable,  offensive,  and  unpopular 
people.  And  yet.  not  once  did  we 
amend  the  Bill  of  Rights  to  prevent 
them  from  expressing  their  views. 

Now.  onto  the  stage  of  history 
march  the  flag  burners,  a  few  misguid- 
ed people  who  have  so  little  regard. for 
the  sensibilities  of  their  fellow  citizens 
that  they  bum  the  symbol  of  our  na- 
tionhood. Do  they  offend  us?  You  bet 
they  do.  Do  they  threaten  us?  Do  they 
represent  something  more  pernicious 
than  the  secessionists  or  racists,  than 


the  Nazis  or  Communists?  Of  course 
not. 

In  fact,  they  represent  no  threat  at 
all,  unless  in  a  spasm  of  political  fear 
or  misdirected  patriotism  we  respond 
to  their  pathetic  behavior  by  under- 
mining the  very  principles  upon  which 
this  great  Nation  was  founded.  Only 
then,  ironically,  would  the  flag  burn- 
ers damage  the  Republic. 

The  proposal  before  us  today  is  a  re- 
sponse to  those  flag  burners.  It  would 
for  the  first  time  in  our  history  amend 
the  Bill  of  Rights,  the  ultimate  guar- 
antor of  our  liberties  in  this  country. 
For  200  years  we  have  resisted  the 
temptation  to  tamper  with  its  basic 
provisions,  often  under  much  greater 
provocation.  How  ironic  and  sad  it 
would  be  if  we  allowed  a  few  minor 
characters  to  turn  us  away  from  these 
fundamental  principles. 

Fortunately,  we  have  the  opportimi- 
ty  this  afternoon  to  put  that  threat  to 
rest.  In  defeating  the  proposal  before 
us.  we  can  reaffirm  the  fervent  belief 
of  our  Founding  Fathers  that  a  true 
democracy  is  strong  enough  to  tolerate 
diversity  of  opinion,  even  offensive 
opinion.  That  is  the  significance  of  the 
first  amendment.  The  first  amend- 
ment is  not  necessary  to  protect  popu- 
lar expression;  it  is  absolutely  vital  in 
protecting  unpopular  expression. 

In  casting  our  votes  today,  let  us 
proclaim  our  love  for  the  flag,  the 
symbol  of  our  Nation  and  its  values, 
but  let  us  protect  the  very  essence  of 
those  values  and  principles.  Let  us 
uphold  the  Bill  of  Rights  and  defeat 
this  dangerous  amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  Matsui]. 

Mr.  WASHINGTON.  Mr.  Speaker.  I 
yield  1  additional  minutes  to  the  gen- 
tleman from  California. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  The  gentleman  from  Califor- 
nia [Mr.  Matsui]  is  recognized  for  2 
minutes. 

Mr.  MATSUI.  Mr.  Speaker,  this 
debate  has  been  going  on  for  over  a 
year,  since  the  Supreme  Court  origi- 
nally rendered  the  decision.  There  are 
many  Members  on  each  side  of  the 
aisle  that  would  like  to  support  the 
constitutional  amendment,  and  I  have 
to  say  that,  if  they  truly  believe  in  the 
constitutional  amendment,  they 
should  be  commended. 

However,  Mr.  Speaker,  there  are 
many  Members  on  both  sides  of  the 
aisle  who  are  doing  what  they  are 
doing  because  of  political  reasons,  be- 
cause of  the  fear  of  the  30-second  com- 
mercial. 

Mr.  Speaker,  there  are  not  too  many 
opportunities  we  in  the  Congress  have 
to  make  fundamental  decisions  for  the 
country  and  for  future  generations.  I 
hope  that  those  Members  who  are 
worried  about  the  30-second  commer- 
cial will  worry  instead  about  their  role 
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in  this  body,  and  in  the  heritage  of 
this  country  and  what  it  all  means. 

One  of  my  colleagues,  a  very  dear 
colleague  friend  of  mine  from  Illinois, 
was  recently  quoted  in  the  newspaper 
as  saying  that  this  is  a  debate  of 
values.  He  talked  about  the  counter- 
culture. He  talked  about  drugs,  and  he 
talked  about  the  Vietnam  protesters.  I 
think  it  is  a  debate  about  ideas,  but  it 
is  about  the  patriots  of  1776.  It  is 
about  Thomas  Jefferson  and  what  he 
stood  for.  It  is  Martin  Luther  King, 
Jr.,  and  his  struggle  in  the  1950's. 
.  Mr.  Speaker,  many  of  my  colleagues 
know  because  of  the  debate  we  had 
last  year  on  the  internment  of  Ameri- 
cans with  Japanese  ancestry  that  I 
was  interned  as  an  American  citizen, 
born  and  raised  in  the  United  States  in 
Sacramento,  CA.  I  was  interned  as  a 
6-month-old  child  along  with  my 
mother  and  father  who  also  were 
American  citizens  in  1942,  because  we 
were  at  war  with  Japan. 

I  have  to  say  I  really  understand 
what  the  Bill  of  Rights  really  means 
to  me  and  my  family  and  the  120,000 
other  Americans  of  Japanese  ancestry 
who  were  interned,  and  it  would  be  a 
tragedy  if  this  body,  if  this  body 
should  ever,  attempt  to  tamper  with 
that  document  that  is  for  all  of  us  for 
eternity. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Minnesota  [Mr.  Ober- 
star]. 

Mr.  OBERSTAR.  Mr.  Speaker, 
many  years  ago,  while  I  was  living  in 
Haiti,  many  people  in  Port-au-Prince 
criticized  the  Duvalier  dictatorship  for 
destroying  and  then  failing  to  rebuild 
the  city's  main  streets.  They  were 
quickly  rounded  up  and  jailed.  Accus- 
tomed to  repression  for  speaking  their 
mind,  other  Haitians  set  about  wear- 
ing Main  Street  hats,  straw  hats  which 
were  unfinished,  which  stood  for  their 
action,  not  words.  They,  too,  were 
rounded  up  and  jailed. 

Mr.  Speaker,  our  flag  is  a  symbol, 
not  a  fetish.  The  symbol  cannot  be 
greater  or  more  important  than  the 
values  it  symbolizes.  The  vote  on  this 
proposed  amendment  is  not  a  loyalty 
test.  It  is  a  debate,  not  about  the  flag, 
but  about  one  of  the  cornerstone 
rights  of  our  Republic,  freedom  of 
speech. 

Mr.  Speaker,  this  freedom,  more 
than  any  other  in  our  Bill  of  Rights, 
distinguishes  us,  our  form  of  govern- 
ment, from  totalitarian  governments, 
from  dictatorships,  and  to  restrict  that 
right  is  to  erode  all  the  others. 

To  pass  this  amendment  would  be 
the  first  time  in  200  years  that  an 
amendment  to  the  Constitution  would 
be  passed  to  restrict,  rather  than  to 
enlarge  and  expand  upon,  individual 
liberty.  Let  us  be  vigilant  in  the  de- 
fense of  freedom  and  not  become  a 
little  less  of  a  great  democracy  and  a 
little  more  like  Duvalier's  Haiti. 


Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Speaker,  what  a 
rare  and  proud  day  in  American  histo- 
ry this  is.  Congress  voting  to  protect 
and  foster  unfettered  political 
speech— the  lifeblood  of  our  democra- 
cy. 

Upholding  the  Constitution.  This  is 
what  we  in  Congress  are  elected  to  do 
and  sworn  to  uphold.  Abdication  of 
that  responsibility  would  be  shameful. 

I  know  many  in  this  House  feel  as  I 
do.  Flag  burning  is  offensive  to  us.  but 
abridging  the  first  amendment  to  si- 
lence a  few  fringe  hecklers  is  even 
more  so. 

The  American  people  have  signaled 
their  views.  After  all  the  visits  to  flag 
factories  and  the  political  hot  air 
about  how  the  flag  is  in  danger,  the 
American  people  have  finally  had 
enough.  They,  like  a  growing  contin- 
gent in  Congress,  have  had  enough  of 
politicians  making  political  hay  out  of 
the  American  flag. 

Let's  protect  free  and  open  political 
speech  in  the  oldest  constitutional  de- 
mocracy in  the  world.  Let's  defeat  this 
flag  amendment.  And  let's  get  on  with 
the  important  business  of  governing 
the  United  States  and  serving  the 
American  people. 

Mr.  Speaker,  today,  the  American  flag  flies 
safely  and  proudly  above  the  Capitol,  as  it 
does  at  millions  of  locations  across  this 
Nation.  It  is  not  in  danger.  Nor  is  it  degraded 
in  any  sense. 

But  don't  tell  that  to  some  Members  of  Con- 
gress. 

In  a  gaudy  display  of  pseudopathotism, 
some  in  Congress  want  to  run  roughshod  over 
one  of  the  most  sacred  tenets  of  our  democ- 
racy—the first  amendment.  Yes,  they  want  to 
amend  the  Bill  of  Rights  to  ban  flag  burning. 
They  insist  that  the  flag  is  in  danger.  That  it  is 
unprotected.  But  the  proposed  amendment  is 
not  about  protecting  the  flag.  It  is  about 
criminalizing  certain  kinds  of  political  dis- 
course. 

Such  limits  on  speech  are  shameful.  With 
the  thawing  of  cold  war  relations,  many  Mem- 
bers of  Congress  would  like  to  hold  the  United 
States  as  an  exemplar  of  democracy  to  the 
world.  Such  an  amendment  places  the  United 
States  in  the  uncomfortable  position  of  es- 
pousing political  freedom  throughout  the  world 
and  drastically  curtailing  those  same  freedoms 
at  home. 

No  one  doubts  that  the  flag  is  a  symbol  of 
all  that  is  great  at)Out  the  United  States.  But 
the  flag  is  just  that— a  symbol.  It  therefore  is 
not  what  made  this  country  great.  The  Consti- 
tution did,  and  continues  to,  make  this  Nation 
exceptional  among  the  family  of  nations.  That 
historic  and  courageous  document  dared  to 
tolerate,  even  encourage,  unhampered  politi- 
cal dialog— the  lifeblood  of  any  true  democra- 
cy. 

As  Members  of  Congress,  sworn  to  uphold 
the  Constitution,  it  is  incumbent  upon  us  to 
foster  and  protect  that  open  discourse.  Any 
effort  by  Congress  to  curb  that  dialog  is  un- 


conscionable, irresponsible,  and  outright  hypo- 
critical. 

I,  as  most  Americans  do,  revere  the  flag. 
We  unapologetically  recognize  that  it  is  our 
Nation's  symbol.  We  do  not  need  an  amend- 
ment to  protect  the  flag  for  that  to  be  true.  We 
did  not  need  a  Federal  statute. 

Any  time  we  salute  it,  see  it,  or  pledge  alle- 
giance to  it,  we  appreciate  tf>e  sacrifices  of 
those  brave  people  wf>o  have  defended  it.  We 
reaffirm  the  democratic  principles  for  which  it 
waves.  We  understand  that  the  flag  embodies 
the  hopes  ar>d  aspirations  of  not  only  Ameri- 
cans, but  of  people  throughout  the  world. 

If  this  amerKJment  is  passed,  it  would  not 
only  weaken  free  speech,  but  cheapen  the 
flag  and  diminish  our  Nation's  preemirwnce 
and  commitment  to  political  openness. 

But  this  reasoning  has  t>een  lost  in  the  din 
of  the  stampede  for  an  amendment. 

Eager  to  make  political  capital  out  of  an 
issue,  some  Members  of  Congress  have 
stooped  to  questioning  one's  patriotism  solely 
on  the  basis  of  an  amendment  to  ban  flag 
burning. 

As  Ed  Rollins  of  the  National  Republican 
Congressional  Campaign  said,  "I  think  it  is  an 
excellent  issue  upon  which  you  define  your 
opponent,  his  character  and  values." 

I  frankly  find  such  tactics  offensive,  and  I 
think  the  majority  of  Americans  do  too. 

As  one  privileged  to  have  been  granted 
American  citizenship,  to  have  served  in  the 
U.S.  Arnred  Forces,  and  to  have  been  elected 
to  Congress,  I  take  second  place  to  no  one  in 
my  respect  for  the  flag,  the  Constitutkjn,  and 
the  Bill  of  Rights. 

What  makes  America  different  from  most 
other  governments,  what  makes  America  a 
great  democracy,  is  that  we  do  not  siler>ce  the 
political  expression  of  those  simply  t>ecause 
we  disagree  with  them. 

The  Supreme  Court  Justices  understood 
this  when  they  recently  decided— for  the 
second  time — that  any  attempt  to  ban  flag 
burning  was  unconstitutional.  They  bolstered 
their  decision  with  rock-solkj  judk:ial  prece- 
dents. The  Justices  clearly  showed  that  flag 
burning — though  abhorrent — is  a  protected 
form  of  speech.  All  of  us  should  support  the 
Court's  decision. 

It  is  not  too  late.  The  American  flag  is  still 
flying  mightily — a  testament  to  our  democratic 
ideals.  An  amendment  to  the  Bill  of  Rights 
would  needlessly  dilute  that  commitment.  I 
urge  my  colleagues  not  to  pass  this  amend- 
ment, and  to  protect  the  integrity  of  the  Con- 
stitution and  free  speech  in  the  United  States 
of  America. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  New  York  [Mr.  Scheder]. 

Mr.  WASHINGTON.  Mr.  Speaker, 
may  I  yield  1  additional  minute  to  the 
gentleman  from  New  York? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
Scheuer]  is  recognized  for  2  minutes. 

Mr.  SCHEUER.  Mr.  Speaker,  I 
thank  my  colleagues. 

Mr.  Speaker,  we  have  seen  over  the 
millenia,  tyrants  trying  time  and  time 
again,  to  enforce  by  strength  of  arms, 
by   despotism,   the  symbols   of   their 
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power  and  authority,  and  of  course 
always  in  the  end,  always  in  the  end 
they  fail,  as  events  in  Eastern  and  cen- 
tral Europe  are  proving  now,  Mr. 
Speaker.  No  country,  including  ours, 
has  ever  been  able  to  legislate  respect 
for  the  flag.  We  cannot  mandate  feel- 
ings of  patriotism  and  loyalty. 

Fortunately,  Mr.  Speaker,  the  over- 
whelming percentage  of  the  American 
people,  and  I  am  talking  about 
99.99999  percent,  do  love  their  flag,  do 
love  their  country,  venerate  their  free- 
doms for  which  the  first  amendment 
and  the  Constitution  stands,  and  for 
the  pitiful  embittered  few  who  seek  to 
use  the  flag  in  disgraceful,  disgusting, 
poisonous  and  offensive  ways,  well, 
the  best  respect  we  can  show  the  flag 
and  the  Bill  of  Rights  which  it  sym- 
bolizes is  to  turn  our  backs  to  them  in 
contemptuous  indifference. 

Mr.  Speaker,  we  can  stand  in  full 
confidence  that  our  Constitution,  our 
Bill  of  Rights,  if  they  stand  for  any- 
thing, stand  for  the  right  of  the  infini- 
tesimal few  among  us  to  make  jack- 
asses and  fools  out  of  themselves  in  a 
mariner  of  their  own  choosing.  We 
have  seen  flag  burnings  in  the  Capitol, 
on  the  Capitol  steps,  and  the  rafters 
did  not  shake.  Mr.  Speaker.  We  saw 
flag  burnings  at  the  Supreme  Court, 
and  the  foundations  did  not  crack. 
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Because  of  wide  television  exposure, 
virtually  every  American  has  seen  flag 
burnings  on  the  tube  and  yet  the 
country  still  stands  tall  and  proud. 
The  flag  flies  high  and  proud  and  the 
American  people  stand  tall  and  proud 
in  reverence  for  the  flag. 

All  of  us  as  a  collective  entity  are  in 
reverence  for  the  flag  and  the  freedom 
for  which  it  stands. 

Mr.  Speaker,  the  freedom  of  these 
people  to  make  fools  of  themselves 
must  be  allowed  to  stand.  If  we  take 
away  that  freedom,  we  offend  and 
demean  both  the  very  flag  that  we 
propose  to  protect  and  the  Bill  of 
Rights  which  it  has  symbolized. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Connecti- 
cut [Mr.  Rowland]. 

Mr.  ROWLAND  of  Connecticut.  Mr  Speak- 
er, I  rise  in  favor  of  this  constitutional  amend- 
ment. 

In  an  attempt  to  take  a  rational  approach  to 
this  issue — void  of  rhetoric  and  emotion— I 
would  like  to  make  a  few  observations. 

First  of  all,  I  can't  really  figure  why  there  is 
an  assumption,  or  a  perception  that  Demo- 
CTats  are  against  tf>e  amendment  and  that  Re- 
publicans are  for  it.  I  certainly  do  not  regard 
Republicans  as  more  committed  to  the  flag,  or 
that  Democrats  as  more  committed  to  the 
Constitution.  That  kirxj  of  thinking  doesn't  hold 
much  water. 

I  suppose,  however,  it's  a  matter  of  prior- 
ities. 

Many  of  my  distir>guish€d  colleagues  on  the 
other  skje  of  ttie  aisle  are  very  willing  to 


amend  the  Constitution  for  the  Equal  Rights 
Amendment — a  position  I  happen  to  agree 
with. 

And  many  of  my  colleagues  on  this  side  of 
the  aisle  would  amerxj  the  Constitution  for 
school  prayer — a  position  I  do  not  agree  with. 
So  the  issue  is  not  just  one  of  whether  to 
fiddle  with  the  Constitution  or  not.  Cleariy,  a 
majority  of  our  colleagues  are  willing  to  do 
that,  as  long  as  it's  for  an  amendment  they 
agree  with. 

The  fundamental  question  before  us  today 
is  not  one  of  "freedom  of  speech."  It's  a 
question  of  priorities  and  importance.  Is  the 
flag  important  enough  to  be  afforded  protec- 
tion under  the  Constitution — that's  the  issue. 
Is  it  important  enough  as  a  symbol  of  our  na- 
tional unity;  important  enough  as  a  symbol  of 
the  1  million  Americans  who  gave  their  lives  in 
combat;  important  enough  as  a  symbol  to  2V2 
million  service  men  and  women  now  serving 
around  the  world;  and  is  it  important  enough 
as  a  symbol  of  freedom  and  democracy,  es- 
pecially for  our  children,  or  the  immigrant  ar- 
riving on  our  Nation's  shores?  We  pass  laws 
in  our  society  that  prohibit  leaf  burning  in  our 
backyards;  we  make  it  a  Federal  offense  to 
tamper  with  someone's  mailbox;  yet  we  are 
unwilling  to  supply  ample  protection  for  our 
Nation's  flag. 

The  amendment  before  us  Is  about  dese- 
cration and  burning  of  this  symbol.  Desecra- 
tion means  to  deface,  damage,  or  otherwise 
physically  mistreat— in  a  way  that  the  actor 
knows  will  seriously  offend  one  or  more  per- 
sons. Freedom  of  speech  is  protected  under 
our  Constitution— this  amendment  does  not 
change,  impact  or  alter  that  freedom. 

The  amendment  before  us  does  not  amend 
or  change  the  first  amendment.  Indeed  it  is  a 
separate  amendment  altogether.  In  our  socie- 
ty we  tolerate,  even  encourage  free  speech. 
Freedom  of  speech,  whether  it's  freedom  of 
the  press,  or  the  right  to  stand  here  today  and 
honestly  debate  issues,  is  the  foundation  of 
our  Nation  and  our  society. 

But,  we  have  a  tolerance  level;  we  allow 
these  freedoms  up  to  a  point.  When  the  exer- 
cising of  these  rights  infringes  upon  others, 
when  they  seriously  offend  others  we  place 
limits  on  those  rights.  Those  limits  apply  in 
this  very  Chamber,  for  example  when  a  Mem- 
ber's words  offend  another  Member  they  are 
taken  down.  These  limits  also  apply  to  socie- 
ty. No  neighbor  can  stand  in  front  of  our 
window  at  5  in  the  morning  yelling  through  a 
bullhorn;  that  disturbance  would  be  both  of- 
fensive and  against  the  law.  Although  he  is 
exercising  freedom  of  speech,  he  would  be 
violating  our  social  threshold. 

Burning  the  flag,  desecrating  the  flag  is  of- 
fensive to  someone.  Therefore  proper  action 
should  be  taken  to  outlaw  such  acts.  We  must 
restore  the  protections  that  we  all  believed 
were  in  place  in  one  way  or  another  for  the 
last  200  years.  Make  no  mistake,  a  simple 
piece  of  legislation  would  be  preferable  to  all 
of  us,  but  that  approach  doesn't  work.  The 
Supreme  Court,  a  group  of  human  beings,  de- 
cided by  the  slightest  of  margins,  5  to  4,  that 
flag  burnir>g  is  lawful. 

And  today,  Mr  Speaker,  we  are  exercisirig 
our  constitutional  rights  and  obligation  to  allow 
the  American  people  to  decide  this  issue.  If 
the  support  and  the  interest  is  out  there  in 


two-thirds  of  the  States  then  a  constitutional 
amendment  will  pass.  If  not,  then  the  Su- 
preme Court  may  have  been  right.  Let  us  not 
be  afraid  to  let  the  American  people  decide. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New 
York  [Mr.  GilmanI. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  constitutional  amend- 
ment banning  flag  desecration. 

Mr.  Speaker,  I  am  proud  to  stand  before 
Congress  today  to  urge  my  colleagues  to  sup- 
port an  amendment  to  the  Constitution  to  ban 
the  desecration  of  the  flag  of  the  United 
States  of  America.  I  commend  our  ranking  mi- 
nority leader,  the  gentleman  from  Illinois  (Mr. 
Michel],  and  the  chairman  of  our  Veterans' 
Committee,  the  gentleman  from  Mississippi 
(Mr.  Montgomery],  for  leading  the  floor  fight 
on  this  very  important  issue. 

Mr.  Speaker,  we  have  recently  heard  the 
media  and  other  Members  of  Congress  com- 
ment that  the  public  is  no  longer  interested  in 
the  flag  issue.  Tfiey  say  that  our  veterans 
were  embroiled  in  this  issue  last  summer,  but 
not  today.  I  know  that  I  am  still  upset,  my  con- 
stituents are  still  upset,  and  the  majority  of  our 
veterans  are  outraged. 

Opponents  of  this  amendment  have  argued 
that  the  flag  is  only  as  meaningful  as  the  free- 
doms for  which  It  flies.  I  don't  think  there  Is  a 
Member  here  who  believes  that  in  protecting 
the  flag  we  will  impinge  upon  any  citizen's 
right  to  free  speech,  to  free  press,  or  to  free- 
dom of  religion.  This  amendment  does  not 
change  the  intention  of  the  Bill  of  Rights.  For 
202  years  the  Constitution  of  the  United 
States  tolerated  the  existence  of  anti-ftag- 
burning  laws  throughout  this  land.  Mr.  Speak- 
er, it  was  only  until  five  attorneys  decided  last 
year  that  statutes  declaring  flag  burning  un- 
lawful were  no  longer  constitutional. 

And  I  am  here  today  arguing  for  this  amend- 
ment because  I  disagree  with  the  Surpeme 
Court's  decision.  Judge  Robert  Bork  recently 
wrote: 

While  the  first  amendment  allows  the  ex- 
pression of  any  opinion  or  emotion,  it  has 
never  been  interpreted  to  allow  any  and  all 
means  of  expressing  them.  Even  after  the 
Johnson  decision,  one  supposes,  the  Federal 
Government  or  a  State  government  could 
punish  such  actions  as  delivering  a  political 
message  over  television  in  obscenities,  or  ex- 
pressing a  political  viewpoint  from  a  sound 
truck  at  two  o'clock  in  the  morning  in  a  resi- 
dential neighlx)rhood,  or  making  a  point  by 
engaging  in  indecent  public  l)ehavior.  Yet  if 
the  rationale  of  the  Johnson  decision  were 
consistently  applied,  none  of  these  actions 
could  he  prevented  or  punished. 

Those  are  all  powerful  methods  of  ex- 
pressing an  attitude.  Why  does  the  first 
amendment  allow  them  to  be  punished? 
Simply  t>ecause  the  community  finds  them 
extremely  offensive  methods  of  making 
points  that  could  be  made  in  hundreds  of 
other  ways.  Simply  because  putting  out  of 
lx>unds  a  few  means  of  expression  in  no  way 
threatens  the  American  system  of  freedom 
of  speech. 

We  know  that  the  physical  desecration  of 
the  American  flag  is  like  the  use  of  obsceni- 
ties or  of  indecent  behavior  to  express  an 
idea.  We  know  that  because  of  the  wave  of 
public  outrage  that  followed  the  Supreme 
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Court's  decision  in  Johnson.  We  know  that 
because  forty-eight  States  and  the  United 
States  had  enacted  laws  prohibiting  the 
physical  desecration  of  the  flag. 

Judge  Bork  concluded: 

That  Chief  Justice  Earl  Warren  and  Jus- 
tice Hugo  Black  and  Abe  Portas  all  stated 
very  forcefully  that  there  was  no  first 
amendment  problem  with  punishing  the 
desecration  of  the  flag. 

Mr.  Speaker,  is  respect  so  passe  that  we 
should  allow  the  most  sacred  symbol  of  our 
country  to  be  destroyed  with  impunity?  Statis- 
ticaly,  it  would  be  extremely  difficult  if  not  im- 
possible to  estimate  the  actual  value  of  a  flag. 
Billions  of  dollars,  and  millions  of  lives  have 
been  poured  into  ensuring  the  survival  of  our 
Nation's  symbol,  a  symbol  of  our  unity,  a 
symbol  of  our  devotion  to  life,  liberty,  and  the 
pursuit  of  happiness  and  symbolic  that  we  are 
all  created  equal.  If  our  Nation's  millions  of 
veterans  gave  of  themselves  in  defending  Old 
Glory  in  time  of  war,  why  is  it  so  offensive  to 
some  that  we  would  want  to  ensure  its  safety 
and  respect  for  it  in  a  time  of  peace. 

Mr.  Speaker,  I  rise  to  stand  with  the  propo- 
nents of  this  amendment  and  urge  my  col- 
leagues to  do  the  same. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Rhode 
Island  [Mr.  Machtley]. 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise 
in  support  of  the  resolution. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Ohio 
[Mr.  Oxley). 

Mr.  OXLEY.  Mr.  Speaker,  I  stand  in 
support  of  the  resolution. 

Mr.  Speaker,  I  rise  in  strong  support  of 
House  Joint  Resolution  350,  which  calls  for  a 
constitutional  amendment  to  permit  Congress 
and  the  States  to  protect  the  American  flag 
from  willful  desecration. 

An  ovenwhelming  majority  of  Americans- 
Republicans,  Democrats,  conservatives,  and 
liberals  alike— support  protecting  the  flag  from 
desecration,  and  a  constitutional  amendment 
is  the  only  way  to  do  it.  This  single,  narrow, 
well-crafted  amendment  absolutely  would  not 
undermine  free  speech  or  the  Bill  of  Rights.  It 
applies  only  to  the  physical  desecration  of  the 
American  flag. 

The  flag  of  the  United  States  is  not  just  an- 
other piece  of  cloth.  It  is  not,  as  some  would 
have  us  believe,  a  mere  political  tool  for  one 
philosophy  or  point  of  view  to  utilize.  Rather, 
our  flag  is  a  symbol  for  the  Nation,  a  rallying 
point  in  times  of  trouble,  and  unifying  force  in 
times  of  peace. 

Last  year,  when  the  Supreme  Court  initially 
voted  to  allow  flag  burning,  the  citizens  of 
Findlay,  which  is  known  as  Flag  City,  USA, 
mobilized  in  force  to  support  Old  Glory.  I  had 
the  privilege  of  attending  one  of  the  greatest, 
most  patriotic  rallies  I  have  ever  seen.  At  this 
rally,  which  was  attended  by  thousands  of 
Ohioans,  I  accepted  petitions  and  letters  in 
support  of  a  constitutional  amendment.  These 
messages  from  my  constituents  have  not 
halted  and  they  implore  this  Congress  to  pro- 
tect the  flag  of  the  United  States. 

Mr.  Speaker,  everyone  in  this  Chamber  real- 
izes that  amending  the  Constitution  is  a  very 
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serious  step.  This  Nation's  Founding  Fathers 
Intended  to  make  it  diffcult  by  requiring  a  two- 
thirds  vote  in  both  Houses  of  Congress,  and 
ratification  by  three-fourths  of  the  States.  I 
would  argue  that  by  passing  House  Joint  Res- 
olution 350  this  Congress  is  showing  more  re- 
spect for  the  Constitution  and  the  Bill  of 
Rights  than  we  do  in  trying  to  get  around  the 
first  amendment  with  simple  legislation. 

We  are  all  outraged  by  flag  burning  and  we 
should  be.  To  those  of  you  who  say  you  are 
personally  opposed  to  flag  burning  but  cannot, 
in  good  faith,  do  anything  about  it,  I  say  you 
are  wrong.  We  can  do  something  about  flag 
burning  and  we  can  do  it  without  infringing 
upon  first  amendment  rights.  We  can  protect 
our  flag  by  passing  House  Joint  Resolution 
350  and  I  urge  my  colleagues  to  vote  accord- 
ingly. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentlewom- 
an from  New  Jersey  [Mrs.  Rodkema]. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  a  constitu- 
tional amendment  to  ban  flag  desecra- 
tion. I  do  so  after  serious  consideration 
of  all  the  issues  raised  during  this 
year-long  debate. 

I  want  to  say  at  the  outset,  that  I  do 
not  stand  here  and  propose  to  amend 
our  Constitution  casually.  This  is  a 
very  serious  issue.  And  this  is  a  very 
serious  debate— one  that  should  be 
based  on  the  law  and  precedent— not 
trivial  rhetoric  or  sloganeering  or  po- 
litical demagoguery.  as  Republican 
leader  Robert  Michel  correctly  ob- 
served at  the  beginning  of  debate— let 
no  one's  patriotism  be  impugned. 

I  believe  that  this  is  an  issue  on 
which  patriotic  Americans  of  good 
faith  can,  and  do,  have  legitimate  dif- 
ferences. However.  I  am  incredulous 
that  people  can  stand  here  today  and 
argue  that  there  could  not  possibly  be 
any  legitimate  grounds  for  supporting 
a  constitutional  amendment  to  allow 
the  enactment  of  laws  prohibiting  the 
burning  of  our  flag. 

This  issue  is  not  black  and  white. 
The  Supreme  Court  has  overturned 
laws  that  bar  flag  burning  twice.  In 
both  cases,  the  decision  has  been 
handed  down  by  the  most  narrow  of 
margins.  5  to  4.  Obviously,  this  illus- 
trates there  exists  a  definite  difference 
of  opinion  on  this  critical  issue. 

Furthermore,  such  distinguished 
constitutionalists  as  Justice  John  Paul 
Stevens  and  Justice  Byron  White  hold 
that  burning  the  U.S.  flag  is  not  an 
"expression"  protected  by  the  first 
amendment.  Rather,  they  believe  that 
flag  burning  is  an  action— a  repugnant 
action,  at  that.  Therein  lies  the  dis- 
tinction. Burning  a  flag  is  conduct- 
not  speech. 

There  is  ample  Supreme  Court 
precedent  to  support  this.  In  the  case 
of  Chaplinsky  versus  New  Hampshire, 
a  unanimous  Court  found  that,  and  I 
quote,  "it  is  well  understood  that  the 
right  of  free  speech  is  not  absolute  at 
all  times  and  under  all  circumstances" 
in  upholding  a  statute  which  made  it 


unlawful  to  address  any  offensive,  de- 
risive, or  annoying  words  to  any 
person  who  is  lawfully  in  a  public 
place.  Similarly  in  the  Johnson  case 
which  brings  us  here  today,  the  dis- 
senting Justices  state  that  "the  public 
burning         of  the  American 

flag  *  *  •  was  no  essential  part  of  any 
exposition  of  ideas,  and  at  the  same 
time  it  had  the  tendency  to  incite  a 
breach  of  the  peace."  In  this  case  flag 
burning  is.  in  the  Court's  words, 
"equivalent  to  an  inarticulate  grunt  or 
roar  that  is  most  likely  to  be  indulged 
in  not  to  express  any  particular  idea, 
but  to  antagonize  others." 

Many  assert  that  burning  a  flag  en- 
dangers no  one.  Using  that  standard, 
one  would  then  assume  that  we  would 
not  see  the  inherent  violation  of  de- 
cency of  throwing  blood  on  the  U.S. 
Capitol,  painting  a  swastika  on  a  syna- 
gogue or  defacing  a  national  monu- 
ment. These  actions  also  endanger  no 
one.  Yet  laws  have  wisely  been  en- 
acted to  prohibit  these  actions.  For  ex- 
ample, the  Supreme  Court  has  specifi- 
cally disallowed  the  use  of  loudspeak- 
ers to  convey  speech  when  it  would 
disturb  the  public  peace.  Here,  again 
we  have  an  act  which  is  fairly  limited 
by  statute.  Even  when  no  separate  act 
is  involved,  the  Supreme  Court  has 
clearly  limited  pure  speech  when  it 
would  be  considered  fighting  words  or 
when  public  safety  is  endangered  as  in 
yelling  "fire"  in  a  crowded  theater. 

As  Justice  Stevens  states  in  his  dis- 
sent, the  intent  of  the  statute  to  pre- 
vent desecration  of  the  flag  has  noth- 
ing to  do  with  limiting  speech  or  dis- 
agreeable ideas,  but  "involves  disagree- 
able conduct  that  diminishes  the  value 
of  an  important  national  asset."  In 
this  case.  Justice  Stevens  continues. 
Johnson  "was  prosecuted  because  of 
the  method  he  chose  to  express  his 
dissatisfaction  with  [American]  poli- 
cies." and  not  for  his  ideas. 

The  proposed  constitutional  amend- 
ment, which  I  strongly  support,  will 
not  tamper  with  the  Bill  of  Rights.  It 
simply  seeks  to  allow  the  States  or 
Congress  to  prohibit  the  desecretion 
of  the  flag— an  action  the  Supreme 
Court  agrees  is  "deeply  offensive  to 
many." 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  3  minutes  to  our  col- 
league, the  gentleman  from  Georgia 
[Mr.  Jones]. 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
today  we  need  to  ask  ourselves  which 
is  the  greater  danger  to  our  country.  Is 
it  the  handful  of  demented  malcon- 
tents who  bum  a  flag  and  dishonor 
only  themselves,  or  is  it  for  us  to  react 
to  them  by  amending  our  Constitu- 
tion, putting  an  asterisk  on  the  Bill  of 
Rights  and  changing  the  bedrock  prin- 
ciples upon  which  our  Nation  was 
founded?  I  have  no  doubt  it  is  the 
latter. 
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How  then  do  we  protect  our  flag? 
Mr.  Speaker,  we  protect  our  flag  by 
enhancing  and  honoring  the  Republic 
for  which  it  stands.  We  protect  it  by 
working  productively,  by  nourishing 
our  families,  by  voting,  by  volunteer- 
ing, by  helping  each  other  create  a 
better  life  for  all  Americans.  We  pro- 
tect the  flag  when  we  live  out  our  Na- 
tion's creeds  and  our  ideals. 

America  does  not  mandate  patriot- 
ism. She  inspires  it. 

Mr.  Speaker,  last  night  I  visited  the 
Jefferson  Memorial  searching  for  the 
words  which  would  express  my  feel- 
ings on  this  most  basic  issue.  I  found 
them.  For  85  cents  I  purchased  this 
symbol,  a  copy  of  the  Constitution.  It 
begins,  "We  the  people." 

This  living  document  and  "We  the 
people"  have  survived  for  200  years 
now,  through  the  burning  of  this  Cap- 
itol Building  itself,  through  westward 
expansion,  through  Indian  wars, 
through  a  terrible  Civil  War  and  re- 
construction, through  Presidential  as- 
sassination and  constitutional  crises, 
through  two  World  Wars  and  a  terri- 
ble depression,  through  triumph  and 
tragedy,  we  the  people  have  endured. 
We  have  prospered  and  we  have  pre- 
vailed through  the  strength  and 
genius  of  this  great  document  and  the 
freedoms  it  guarantees. 

Mr.  Speaker,  "This  ain't  broke,  and 
it  don't  need  fixin." 

Leave  it  alone,  my  colleagues,  leave 
it  alone. 

Mr.  WASHINGTON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman    from    New    Jersey     [Mr. 

GUARINll. 

Mr.  GUARINI.  Mr.  Speaker,  first  of 
all  while  we  debate  this  issue,  all  sides, 
everyone  here,  is  a  good  patriotic 
American  and  no  one  should  suggest 
otherwise. 

The  flag  is  our  symbol  of  liberty, 
freedom  and  opportunity.  It  gave  us 
unity  and  courage  in  war.  It  stands  for 
democracy  and  freedom  in  times  of 
peace. 

Reasonable  people  can  debate  the 
constitutional  issues.  There  is  merit  on 
both  sides,  but  we  agree  on  this.  The 
flag  is  a  symbol  of  America,  a  standard 
of  justice  and  truth,  a  statement  about 
what  we  stand  for,  about  what  we  be- 
lieve in,  about  the  meaning  of  our 
people  and  our  country. 

Let  us  not  forget  the  dark  hours  of 
history  when  our  destiny  hung  in  the 
balance^  at  Pearl  Harbor,  Fort 
McHenry,  in  times  of  trial  the  flag 
gave  us  strength. 

Let  us  not  forget  that  the  American 
flag  carried  our  message  of  freedom  to 
the  far  comers  of  the  Earth,  to  believ- 
ers in  democracy,  human  rights  and 
liberty  everywhere,  and  let  us  always 
remember  that  we  have  been  brought 
together  as  a  people  with  the  idea  that 
we  are  one  Nation,  one  land,  one  flag, 
one  people. 


We  support  the  flag  as  a  true  symbol 
of  America.  It  is  our  symbol,  and 
thank  God  it  flies  over  our  Capitol  and 
our  Nation  with  respect. 

Reach  down  in  your  heart,  your 
mind  and  your  dreams  of  a  nation  of 
justice,  under  the  rule  of  law.  united 
by  values,  strengthened  by  visions, 
reach  down  and  vote  today  with  200 
years  of  proud  history  foremost  in 
your  mind. 

Freedom  of  speech  is  indeed  sacred, 
but  you  cannot  put  obscenity  on  the 
airwaves.  You  cannot  commit  libel  or 
slander.  You  cannot  shout  "fire"  in  a 
crowded  theater. 

The  amendment  before  us  deserves 
our  full  support.  It  protects  the  flag 
without  limiting  the  right  to  dissent 
from  any  policy,  for  any  reason,  at  any 
time  whatsoever. 

It  makes  a  simple  but  important 
statement.  The  Stars  and  Stripes 
embody  the  special  spirits  of  America 
and  deserve  a  special  place  in  our 
hearts,  throughout  our  land,  and  in 
the  Constitution  of  the  United  States. 

I  urge  your  full  support  for  this 
amendment. 
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Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Illi- 
nois [Mr.  Poshard]. 

Mr.  POSHARD.  Mr.  Speaker,  I  rise 
in  opposition  to  this  amendment. 

Mr.  Speaker,  last  year,  in  an  honest 
decision  of  the  heart,  I  signed  on  as  a 
cosponsor  of  the  Constitution  amend- 
ment criminalizing  desecretion  of  the 
American  flag. 

I  have  struggled  with  this  decision 
ever  since.  And  I  have  concluded  that 
I  was  wrong,  and  I  cannot  support  an 
amendment  to  the  Constitution  that 
would  have  the  effect  of  amending  our 
Bill  of  Rights. 

I've  studied  the  Supreme  Court  deci- 
sions in  Texas  versus  Johnson,  the 
case  which  brought  this  issue  to  us, 
and  the  recent  decision  United  States 
versus  Eichman,  which  now  brings  us 
to  this  debate. 

I  have  debated  this  issue  with  my 
colleagues,  my  staff,  my  friends,  and 
family,  and  most  of  all,  with  myself.  I 
have  applied  what  I  call  the  "sleep 
test"  to  this  issue.  I  haven't  been  able 
to  sleep  well  while  I  have  supported 
the  amendment,  and  when  that  hap- 
pens on  any  issue,  I  know  I'm  wrong. 

This  past  weekend  my  family  and  I 
went  to  Philadelphia,  to  Independence 
Hall  and  Congress  Hall.  I  sat  there 
where  the  Declaration  of  Independ- 
ence and  the  Constitution  had  been 
written  and  approved  by  the  Continen- 
tal Congress— trying  to  go  back  to  our 
roots,  to  remember  what  America 
stood  for  before  we  even  had  a  flag. 

I  hear  the  young  tour  guide  tell  our 
group  in  the  Halls  of  Congress  that 
those  early  Americans  were  so  afraid 
of    government    domination    of    their 


lives  that  they  demanded  a  Bill  of 
Rights,  and  would  never  have  ap- 
proved the  Constitution  without  it. 

And  I  remembered  teaching  my  his- 
tory classes  the  same  thing,  that  these 
Americans  insisted  on  having  a  Bill  of 
Rights  before  accepting  the  Constitu- 
tion. 

We  traveled  from  Philadelphia  to 
Gettysburg,  and  I  walked  that  battle- 
field and  remembered  Lincoln's  words, 
that  this  Nation  was  "conceived  in  lib- 
erty" and  he  wondered  aloud  how  long 
a  nation   'so  conceived"  could  endure. 

He  did  not  mention  the  flag,  even 
though  I'm  sure  he  revered  it  as  all  of 
us  do.  What  he  mentioned  was  a  "new 
birth  of  freedom"  for  this  Nation,  and 
that  freedom  would  reaffirm  the  belief 
of  our  forefathers  a  hundred  years 
before  that  "this  Government  of  the 
people,  by  the  people,  and  for  the 
people,  would  not  perish  from  the 
earth." 

I  have  spent  a  year  struggling  with 
this  issue  and  I  am  convinced  the  Su- 
preme Court  has  made  the  right  deci- 
sion. I  honestly  believe,  after  search- 
ing my  heart,  that  any  act  of  the  Gov- 
ernment that  has  the  effect  of  com- 
manding respect  is  wrong. 

I  relate  to  my  relationship  with  my 
God,  and  the  concept  of  free  will  and 
love.  I  understand  that  relationship  to 
mean  that  love  cannot  be  commanded, 
that  only  in  our  freedom  can  we  truly 
learn  to  love.  Love  takes  risks,  and  it  is 
always  the  hope  of  love  that  the  one 
upon  whom  love  spends  itself  will 
freely  choose  to  return  that  love.  But 
in  any  case,  it  can  never  demand  love 
be  returned. 

And  what  happens  if  we  choose  not 
to  love?  Then  I  understand  that  God 
will  continue  to  love.  Love  waits.  Love 
trusts.  Love  never  fails.  I  am  sure  the 
American  people  love  this  country 
enough  to  be  able  to  look  past  the  su- 
perficial nature  of  this  debate  and  ex- 
amine its  real  meaning.  The  American 
people,  given  the  chance,  will  show 
they  love  this  country,  and  there  is  no 
need  to  force  them  to  do  it  by  chang- 
ing the  very  document  that  makes  us 
free. 

It  should  be  the  purpose  of  the  flag, 
as  it  is  the  Constitution,  to  invite  re- 
spect and  love  but  not  to  command  it 
because  that  violates  the  free  will  of 
the  individual,  and  love  and  respect 
not  freely  given  cannot  be  real. 

In  addition  to  visiting  the  birthplace 
of  the  Constitution,  I  also  made  a  stop 
at  the  Jefferson  Memorial.  I  looked  up 
at  that  statute  and  wondered  how  we 
could  get  to  this  point.  I  confessed  I 
was  struggling  with  this  decision,  torn 
by  the  experience  of  teaching  students 
the  importance  of  the  Bill  of  Rights 
and  the  Constitution,  precious  free- 
doms that  cannot  be  compromised. 

But  now  we  have  this  issue  with  the 
flag,  and  I  love  the  flag,  because  it 
symbolizes  the  freedoms  the  Bill  of 
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Rights  guarantees.  I  wondered  if  we 
couldn't  just  make  this  one  exception 
to  protect  Old  Glory? 

And  in  my  heart  and  in  my  mind  I 
could  hear  Jefferson  asking  me  if  the 
symbol  had  grown  greater  than  the 
principle.  And  I  knew  I  could  not  sup- 
port the  amendment. 

And  I  thought  of  my  relationship 
with  my  father,  how  I  was  anxious  to 
leave  home  and  not  sure  if  I  had  the 
love  for  him  he  had  for  me.  And  I 
thought  of  the  proverb,  "Bring  up  a 
child  in  the  way  he  should  go  and 
when  he  is  old  he  will  not  depart  from 
it."  Yes.  We  love.  We  wait.  We  trust. 

We  have  nothing  to  fear.  Neither 
America  not  the  flag  is  in  any  danger, 
as  long  as  the  precious  Bill  of  Rights, 
which  gives  both  their  meaning  and 
purpose,  stays  as  it  has  for  the  past 
200  years,  unamended.  Listen  to  the 
words  of  the  first  amendment  one 
more  time.  Congress  shall  make  no  law 
abridging  the  freedom  of  speech. 

We  had  a  Bill  of  Rights  before  we 
had  a  flag.  Let  us  protect  them  both 
by  defeating  this  constitutional 
amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  our  able 
Congressman,  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

Mr.  WASHINGTON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kansas  [Mr.  Slat- 
tery] is  recognized  for  3  minutes. 

Mr.  SLATTERY.  Mr.  Speaker,  the 
Bill  of  Rights  is  the  heart  and  soul  of 
our  Constitution.  It  is  the  foundation 
upon  which  our  democracy  rests.  It  is 
the  most  brilliant  and  eloquent  state- 
ment of  human  liberties  ever  devised 
by  man.  It  has  stood  the  toughest  test 
of  all,  the  test  of  time.  It  has  never, 
not  once,  been  amended  in  nearly  200 
years. 

Some  might  wonder  why  we  are  so 
concerned  about  the  flag  amendment. 
The  simple  reason  is  that  once  the 
precedent  has  been  set  to  restrict  the 
freedom  of  expression,  it  will  be  easier 
to  pass  future  amendments.  So  if  we 
outlaw  flag  desecration  this  year,  why 
would  we  not  outlaw  desecration  of 
the  crucifix  or  pictures  of  Christ  or 
the  Bible  or  the  Torah  or  the  Star  of 
David? 

This  amendment,  my  colleagues,  is 
clearly  the  top  of  a  slippery  slope. 

Conservative  columnist  William 
Safire  said  it  well. 

Flag  burners,  by  infuriating  most  of  us, 
seek  repression,  but  by  fooling  with  the  Bill 
of  Rights,  we  would  play  into  their  hands. 
The  way  to  frustrate  those  who  test  the 
strength  of  our  Constitution  is  to  ignore 
them,  to  tune  them  out,  not  to  make  them 
prime-time  political  martyrs. 

During  the  darkest  days  of  World 
War  II,  on  June  14,  1943,  the  Supreme 
Court  handed  down  one  of  its  land- 
mark  first   amendment   decisions   in- 


volving the  flag.  The  Court  held  that 
it  was  unconstitutional  to  require 
schoolchildren  to  salute  the  flag  or 
recite  the  Pledge  of  Allegiance.  "Those 
who  begin  by  coercive  elimination  of 
dissent,"  Justice  Robert  Jackson  wrote 
for  the  majority,  "soon  find  them- 
selves exterminating  dissenters." 
Those  words  were  written  during  the 
greatest  war  in  our  history  at  a  time 
when  national  unity  mattered  most. 

In  that  opinion.  Justice  Jackson  also 
wrote.  Freedom  to  differ  is  not  limit- 
ed to  the  things  that  do  not  matter 
much.  That  would  be  a  mere  shadow 
of  freedom.  The  test  of  substance  is 
the  right  to  differ  as  to  the  things 
that  touch  the  heart  of  the  existing 
order." 

Mr.  Speaker,  the  flag  touches  the 
hearts  of  all  Americans.  Americans 
have  always  been  willing  to  fight  and 
die  to  defend  their  neighbor's  right  to 
do  something  they  abhor.  This  is  a 
concept  uniquely  American,  that 
people  from  Tiananmen  Square  to  the 
streets  of  Prague  and  Budapest  and  to 
Moscow  itself  seek  today  to  emulate. 

Mr.  Speaker,  today  we  have  a  choice. 
We  can  join  countries  like  the  Soviet 
Union,  Iran,  South  Africa,  and  China, 
who  have  banned  flag  burning,  or  we 
can  express  our  unwavering  support 
for  the  fundamental  freedoms  con- 
tained in  our  Bill  or  Rights  represent- 
ed by  the  flag  we  all  love. 

I  hope,  my  friends,  that  we  stand  up 
for  freedom,  for  the  Bill  of  Rights, 
and  say  no  to  the  easy  political  passion 
of  the  moment. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  Ohio  [Mr.  Applegate],  a  member 
of  the  Committee  on  Veterans"  Af- 
fairs. 

Mr.  APPLEGATE.  Mr.  Speaker,  in 
answer  to  the  doomsayers  who  think 
that  the  sky  is  going  to  fall  and  that 
all  of  our  forefathers  are  going  to  start 
spinning  in  their  graves,  you  are 
wrong,  wrong,  wrong. 

They  apparently  do  not  know  that 
much  about  our  forefathers.  Certainly 
they  do  not  know  about  Thomas  Jef- 
ferson. 

Thomas  Jefferson  had  a  great  faith 
in  the  people  and  their  ability  and 
their  judgment,  being  able  to  govern, 
and  that  is  what  we  are.  We  are  "We, 
the  People  "  and  if  we  hold  that  Con- 
stitution up,  that  is  exactly  the  way 
the  thing  starts. 

Thomas  Jefferson  was  a  modem 
man.  He  understood  these  things,  and 
he  knew  that  there  was  social  and  po- 
litical change  that  went  from  genera- 
tion to  generation. 

Jefferson  was  not  directly  in  with 
the  writing  of  the  Constitution.  He 
was  in  Prance  at  the  time.  But  his  in- 
fluence was  powerful. 

When  it  came  time  for  the  Bill  of 
Righs,  he  had  to  push  a  reluctant 
James  Madison  to  put  in  the  Bill  of 
Rights,  because  he  said  it  was  neces- 


sary. Jefferson  also  said  that  the  Bill 
of  Rights  and  the  Constitution  should 
be  changed  from  time  to  time.  Just 
read  what  Thomas  Jefferson  had  to 
say. 

I  frankly  think  that  the  people 
should  have  a  direct  voice  in  changing 
the  Constitution,  and  I  intend  to  intro- 
duce a  resolution  to  that,  to  allow  the 
people  of  this  country  to  be  able  to 
vote  whether  or  not  we  should  have  a 
constitutional  change. 

We  need  to  face  the  issues,  and 
many  of  the  issues  that  Congress  has 
lacked  the  guts  to  do;  we  will  give  it  to 
the  people  and  allow  them  to  do  it. 

The  doomsayers  say  that  it  has  not 
been  changed  for  200  years  and  do  not 
do  it  now,  but  it  has  been  changed.  It 
has  been  added  to  16  times  since  the 
Bill  of  Rights,  and  if  anyone  wants  to 
see  what  the  Constitution  says,  do  not 
read  it  on  a  piece  of  paper  that  says 
"The  Bill  of  Rights."  Go  look  it  up  in 
the  Supreme  Court  decisions,  because 
that  is  what  the  Constitution  is.  It  is 
what  any  sitting  majority  of  nine  un- 
elected,  unelected.  Supreme  Court 
Justices  say  that  it  is. 

I  think  that  we  should  put  it  back 
into  the  hands  of  the  people.  I  think  it 
is  ironic  that  these  Justices  can  dictate 
the  meaning,  but  we  the  people  cannot 
do  it. 

The  framers  gave  us  a  method. 
There  is  nothing  unusual  about  that. 
Just  read  it.  It  says  that  you  are  al- 
lowed to  change  it,  and  they  said  how 
to  do  it.  This  is  what  we  are  attempt- 
ing to  do  now.  So  why  is  anybody  so 
surprised.  By  saying,  "It  ain't  broke, 
don't  fix  it,"  listen,  if  we  have  some- 
thing we  are  trying  to  do,  we  are  not 
saying  it  is  broke.  We  are  just  saying  it 
needs  to  be  modernized  and  brought 
up  to  date. 

What  I  am  saying  is  that  we  are 
doing  something  very  important  here, 
and  I  think  it  is  very  important  that 
we  give  the  people  the  opportunity  to 
be  able  toJiave  that  right. 

As  I  said  before,  unless  you  read  the 
Supreme  Court  decisions,  you  will  not 
know  what  is  going  on.  Do  you  trust 
the  people?  That  is  the  important 
thing.  Do  we  trust  the  people? 

If  we  do,  we  are  not  going  to  deny 
them  their  constitutional  rights  to  the 
first  amendment.  They  have  it,  too. 

This  is  going  to  be  very  limited,  be- 
cause it  is  going  to  say  to  the  State 
legislatures,  "You  make  the  change. 
You  ratify  it."  But  the  people  back 
home  are  going  to  have  more  influ- 
ence with  the  State  legislators. 

Let  us  just  follow  the  people  and  see 
what  it  is  that  they  want  and  not  just 
dictate  policy  ourselves  or  allow  the 
Supreme  Court  to  do  it. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  2y2  minutes  to  the 
gentleman  from  Oregon  [Mr. 
AuCoin],  a  veteran. 
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Mr.  AoCOIN.  Mr.  Speaker,  earlier 
today  one  Member  of  the  House  said 
that  if  the  flag  is  worth  dying  for  in 
battle  it  is  worth  protecting  against 
demonstrators  here  at  home.  That 
statement  just  about  perfectly  demon- 
strates the  cynical  political  manipula- 
tion that  we  have  seen  on  this  issue. 

Take  a  sober  walk  through  Flanders 
Field  or  Arlington  Cemetery.  The 
brave  men  and  women  who  are  buried 
there  did  not  die  for  the  flag,  though 
they  loved  it.  They  died,  rather,  for 
the  freedoms  that  that  flag  repre- 
sents. 

How  ironic  it  is  today  that  some 
Members  would  use  the  flag  issue, 
that  proud  symbol  of  freedom,  to 
amend  the  Bill  of  Rights  and  restrict 
freedom  of  speech,  the  freedom  on 
which  all  others  are  based. 

How  ironic  that  conservatives, 
people  who  say  they  cherish  the  mira- 
cle of  the  Constitution  and  oppose  big 
brother  government,  now  want  to 
desecrate  the  Bill  of  Rights  so  that 
government  can  begin  to  regulate 
thought  in  this  country. 

I  am  a  veteran,  and  I  ask  the  Mem- 
bers of  this  House  to  show  their  love 
of  country  today  by  defeating  this 
cheap  political  trick. 

But  do  you  know  who  I  condemn 
more  than  the  political  demagoges 
who  manipulate  this  issue?  I  condemn 
those  Members  who  know  better  but 
who  just  want  to  go  along  with  this 
amendment  because  they  do  not  have 
the  energy  to  explain  that  flags, 
though  they  are  beautiful  and  we  love 
them,  are  symbols,  while  constitution- 
al freedoms  are  the  bedrock  of  soci- 
eties like  America's.  No  energy?  No 
energy.  Give  me  a  break. 

There  was  a  time  when  national 
leaders  were  willing  to  pledge  their 
lives,  their  fortunes,  and  their  sacred 
honor  for  the  freedoms  of  this  unique 
democracy  that  they  helped  create. 
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I  would  hope  that  we  would  answer 
this  question,  the  question  of  what  we 
now  today  are  willing  to  pledge. 
Cannot  we  at  least  pledge  or  risk  a 
little  bit  of  political  comfort  for  one 
bright  shiny  moment  in  this  era  of  po- 
litical pygmyism.  and  say  loud  and 
clearly  that  some  things  are  larger 
than  just  the  next  election,  and  one  of 
those  things  is  the  freedoms  that  we 
have  enjoyed  through  our  lifetime  and 
we  wish  to  bequeath  to  our  children. 
Defeat  this  amendment  today. 

Mr.  WASHINGTON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
chairman  of  the  Congressional  Black 
Caucus,  the  gentleman  from  Califor- 
nia [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Speaker.  I  rise 
today  to  speak  against  the  legislation 
that  would,  for  the  first  time  in  our 
Nation's  history,  seek  to  limit  constitu- 
tionally the  protection  of  political 
speech  so  wisely  established  by  our 


Founders  in  article  I  of  the  Bill  of 
Rights.  I  refer  to  the  language  of  that 
amendment  which  states:  "Congress 
shall  make  no  law  *  •  •  abridging  the 
freedom  of  speech  •  •  *." 

It  is  this  doctrine  that  a  majority  of 
a  conservative  U.S.  Supreme  Court  has 
twice  upheld  within  the  past  year,  in 
striking  down  statutory  efforts  to  limit 
political  speech  insofar  as  it  involves 
the  desecration  of  the  flag. 

Throughout  our  Nation's  history 
there  have  been  repeated  cries  and  de- 
mands to  silence  this  or  that  form  of 
speech;  cries  to  silence  the  messenger 
rather  than  to  confront  the  message 
through  debate  and  dialog.  In  the  past 
we  have  betrayed  our  sense  of  confi- 
dence as  a  nation  and  our  sense  of  pur- 
pose as  a  democratic  society  when  we 
have  prohibited  U.S.  citizens  from 
traveling  where  they  wish,  or  by  for- 
biding  individuals  and  materials  with 
dangerous  thoughts  to  enter  our  coun- 
try. 

Now  we  are  confronted  with  a  politi- 
cally generated  movement  to  alter  one 
of  our  Nation's  most  cherished  princi- 
ples, in  supposed  defense  of  one  of  its 
most  cherished  symbols.  In  response 
we  must  ask:  Why  is  this  effort  so 
wrongheaded  and  so  misguided?  Why 
would  the  passage  of  this  amendment 
desecrate  the  very  symbol  it  seeks  to 
protect? 

Let  me  first  speak  to  the  overarch- 
ing constitutional  principle  at  stake  in 
this  debate.  There  should  be  no  ques- 
tion in  any  of  our  minds  that  this  leg- 
islation would  regulate— and  provide 
additional  impetus  for  further  restric- 
tions on  political  speech.  Some  of  my 
colleagues  argue  that  the  act  of  de- 
stroying the  flag— political  speech  as 
defined  by  the  Supreme  Court— is 
speech  that  should  be  removed  from 
the  first  amendment's  protection. 
That  is  an  honest  position,  but  one 
with  which  I  strongly  disagree. 

Moreover,  those  who  would  argue 
that  this  proposed  amendment  does 
not  limit  speech  fail  to  confront  the 
fact  that  the  only  flag  desecration  of 
concern  to  anyone  is  that  which  politi- 
cally offends  the  majority.  This  "tyr- 
anny of  the  majority,"  about  which 
Alexis  de  Tocqueville  warned  us 
against  in  "Democracy  In  America," 
would  result  in  government-imposed 
censorship  on  the  parameters  of  politi- 
cal debate.  It  is  an  act  that  would 
debate  our  cherished  freedom  to  con- 
front and  to  debate  political  ideas, 
rather  than  to  have  them  prohibited 
in  order  to  protect  the  sensibilities  and 
sensitivities  of  the  majority. 

Once  we  start  down  that  road  to 
limit  political  speech,  we  will  become 
virtually  no  different  from  any  other 
nation  that  constricts  the  rights  of  its 
citizens  to  express  their  views,  argue 
publicly,  print  contervailing  ideas,  and 
generally  be  churlish  in  the  advocacy 
of  their  beliefs  and  opinions.  The  obvi- 


ous danger  that  this  poses  to  democra- 
cy should  be  apparent  to  all. 

Our  Nation  is  too  strong,  its  institu- 
tions are  too  stable,  and  its  symbols 
accepted  too  broadly  to  be  jeopardized 
or  threatened  whenever  a  dissident 
might  choose  to  grab  our  attention  by 
immolating  a  symbol  in  order  to  ex- 
press his  or  her  frustration  with  U.S. 
policy.  We  should  be  more  mature  as  a 
Nation  in  tolerating  obnoxious  dissent. 
We  should  be  more  scrupulous  as  a 
Congress  in  refusing  to  constrict  the 
boundaries  of  political  discourse. 

Beyond  this  fundamental  principle, 
which  demands  that  we  act  as  guard- 
ians of  our  national  heritage  against 
uncritical,  impulsive  urgings  to  strip 
the  Constitution  of  its  guaranteed  pro- 
tections, I  find  a  number  of  very  sig- 
nificant and  troubling  problems  with 
this  proposed  amendment.  How  would 
we,  how  can  we,  define  desecration  in 
an  all-encompassing  manner?  How  do 
we  ensure  that  politically  popular 
desecration  and  politically  unpopular 
desecration  are  treated  equally?  Can 
we  really  imagine  that  the  convention- 
eer who  wears  a  flag  shirt  will  be 
treated  the  same  as  a  protester  of  U.S 
policy  who  has  sewn  a  replica  of  the 
flag  on  the  seat  of  the  pants?  These 
and  countless  other  examples  could  be 
offered. 

Other  problems  include  defining 
what  the  flag  of  the  United  States  is, 
and  what  acts  may  constitute  actual 
desecration.  What  do  we  do  about  the 
various  maimers  in  which  States  and 
localities  may  seek  to  protect  the  flag? 
How  will  we,  how  can  we  possibly 
ensure  uniform  efforts  to  protect  this 
unique  national  symbol? 

These  and  other  legal  problems, 
actual  and  potential,  abound.  But 
what  perhaps  disturbs  me  most  about 
this  effort  to  amend  our  Constitution 
is  that  it  diminishes  the  very  symbol  it 
seeks  to  protect.  Fellow  veterans  in 
and  out  of  Congress,  including  winners 
of  the  Congressional  Medal  of  Honor, 
have  expressed  similar  concerns.  Elven 
some  prominent  conservative  colum- 
nists have  spoken  out  in  recent  days 
against  this  proposed  amendment. 
One  of  them.  James  J.  Kilpatrick. 
argued  passionately  that  the  flag 
"symbolizes  freedom— the  freedom  to 
speak,  to  believe,  to  express  political 
positions  that  may  be  abhorrent  to  the 
vast  majority  of  our  people.  When  we 
pledge  allegiance  to  the  flag,  we  are 
not  pledging  allegiance  only  to  a  cloth, 
our  allegiance  is  'to  the  republic  for 
which  it  stands.'  Our  allegiance  is  to 
'liberty.'  In  that  deeper  allegiance,  let 
us  stand  without  flinching  against  the 
gathering  stampede." 

In  the  final  analysis,  I  stand  with 
the  Court's  majority  opinion,  and  with 
Justice  William  J.  Brennan.  who 
wrote: 
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Punishing  desecration  of  the  nag  dilutes 
the  very  freedom  that  makes  this  emblem 
so  revered,  and  worth  revering. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Iowa  [Mr.  Leach]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Iowa  [Mr.  Leach]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Iowa  [Mr.  Leach]  is 
recognized  for  3  minutes. 

Mr.  LEACH  of  Iowa  Mr.  Speaker, 
the  American  flag  is  a  symbol  of  patri- 
otism, of  national  unity. 

As  a  Republican.  I  would  hope  that 
my  party  not  be  mischievously  tempt- 
ed to  use  the  flag  as  an  instrument  of 
partisan  division. 

As  a  strict  constructionist,  I  would 
remind  my  colleagues  that  the  only 
oath  we  take  is  to  protect  and  defend, 
not  manipulate,  the  Constitution. 

The  world  will  little  note  nor  long 
remember  what  arguments  we  may 
marshal]  to  rationalize  our  votes,  but 
it  will  never  forget  if  200  years  after 
Madison  and  Jefferson  walked  these 
Halls,  the  101st  Congress  chose  to  set 
the  precedent  of  abridging  the  Bill  of 
Rights. 

Unlike  the  Soviet  system  where  just 
this  spring,  as  a  reaction  to  banner 
waving  protests  on  May  Day.  a  law 
was  passed  making  it  illegal  to  be  dis- 
respectful of  the  Socialist  president, 
we  countenance,  indeed  honor,  criti- 
cism of  our  President  every  day  on 
this  floor,  every  evening  on  national 
television. 

Unlike  the  Chinese  system  where  1 
year  ago  unarmed  students  were 
mowed  down  by  machinegun  fire  be- 
cause they  dared  to  rally  around  a  rep- 
lica of  the  Statue  of  Liberty,  we  pay 
PMJlice  to  protect  demonstrators  even 
when  they  revile  our  sensibilities  by 
waving  swastikas  or  singing  the  "Inter- 
nationale." 

In  a  world  of  change,  America  is  con- 
sidered a  bastion  of  cohesive  stability 
precisely  because  we  are  so  free,  be- 
cause the  disrespectful  is  protected 
rather  than  coerced. 

In  this  context,  as  frustrated  as  I 
and  so  many  of  my  colleagues  are  that 
the  law  we  voted  for  was  narrowly 
ruled  unconstitutional,  I  feel  com- 
pelled, indeed  obligated,  to  err  on  the 
side  of  caution,  of  not  amending  the 
most  profound  provision  of  the  great- 
est political  document  crafted  in  re- 
corded history. 

Visceral  emotions,  however  deeply 
felt,  must  yield  to  the  imperative  to 
conserve  and  preserve  the  Constitu- 
tion. To  tamper  with  the  Bill  of 
Rights,  its  most  conservative  element, 
would  be  to  set  a  precedent,  to  begin 
an  unravelling  of  its  fabric  of  protec- 
tions which  could  know  no  bounds. 

The  first  amendment's  defense  of 
free  expression  does  not  exempt  ideas 
and  acts  from  criticism,  but  exposes 


them  to  it.  Flag  burners  should  be  cen- 
sured, not  censored. 

In  the  final  analysis,  the  patriotic 
sentiments  of  the  majority  are  best 
honored  by  protecting  the  heretical 
protests  of  a  miscreant  minority. 

What  America  needs  is  not  a  change 
in  the  Constitution,  but  a  renewed  rev- 
erence for  OUT  history— public  educa- 
tion, not  constitutional  manipulation. 

Nothing  would  be  more  ironic  than 
if  the  flag,  the  most  tangible  symbol 
of  our  freedom,  were  used  to  justify  the 
weakening  of  the  greatest  bulwark  to 
that  freedom,  the  Bill  of  Rights. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  senior 
member  of  the  Committee  on  Govern- 
ment Operations,  the  gentleman  from 
New  York  [Mr.  Horton]. 

Mr.  HORTON.  Mr.  Speaker,  I  rise 
today  in  support  of  the  Flag  Protec- 
tion Act  of  1990.  I  join  my  colleagues 
who  have  spoken  here  today  from 
both  sides  of  the  aisle,  as  well  as  the 
overwhelming  majority  of  Americans 
who  feel  that  the  Stars  and  Stripes  is 
above  desecration. 

It  is  unfortunate  that  the  Supreme 
Court  has  forced  us  into  today's  action 
with  its  decisions  in  the  Texas  versus 
Johnson  and  United  States  versus 
Eichman  cases.  If  just  one  Justice  had 
voted  differently,  there  would  be  no 
need  for  this  resolution. 

The  issue  before  us  has  been  simply, 
and  perhaps,  irresponsibly,  framed  as 
one  dividing  those  trying  to  defend 
freedom  of  speech  against  those  trying 
to  weaken  this  most  cherished  of 
American  freedoms.  Second,  it  has 
been  framed  as  one  dividing  political 
opportunists  seeking  to  wave  the  flag 
in  an  election  year  against  those 
acting  as  courageous  guardiarts  of  the 
Constitution.  I  believe  the  media  has 
contributed  largely  to  the  simple 
framing  of  this  issue. 

Cogent  arguments  can  be  made  on 
both  sides  of  this  issue,  but  for  me 
there  is  no  doubt  as  to  which  argu- 
ment is  the  strongest.  I  am  no  political 
opportunist  and  I  am  not  trying  to 
weaken  freedom  of  speech.  I  urge  my 
colleagues  to  support  an  amendment 
to  the  Constitution  prohibiting  the 
desecration  of  the  American  flag. 

The  Founding  Fathers  wanted  to 
guarantee  the  right  to  speak  freely  in 
this  Nation.  I  submit  to  you  that  the 
measure  being  considered  today  does 
nothing  to  limit  this  right.  If  Gregory 
Lee  Johnson  is  dissatisfied  with  the 
policies  of  this  Nation,  he  can  still  ex- 
press his  discontent.  If  this  amend- 
ment is  adopted,  no  idea,  no  opinion 
will  be  forbidden.  I  agree  wholeheart- 
edly with  Justice  Stevens  when  he 
wrote  in  dissent  on  the  Eichman  case: 

It  is  *  •  •  clear  that  the  prohibition  does 
not  entail  any  interference  with  the  speak- 
er's freedom  to  express  his  or  her  ideas  by 
other  means. 

Those  of  us  supporting  this  legisla- 
tion  are   not   attempting   to   weaken 


freedom  of  speech.  We  simply  disagree 
with  the  Supreme  Court's  decision  to 
broaden  that  freedom  to  include  dese- 
cration of  the  American  flag.  I  can 
talk  to  you,  as  others  have,  of  my  per- 
sonal feelings  for  the  flag,  of  what  the 
flag  meant  to  me  when  I  fought  for  it 
in  World  War  II,  of  what  it  means  to 
me  now.  But  that  is  not  the  (mint.  All 
of  us,  on  both  sides  of  this  issue, 
revere  the  flag  and  all  that  it  symbol- 
izes. 

This  issue  is  not  one  of  reverence  or 
patriotism,  but  of  whether  or  not  the 
first  amendment  to  the  Bill  of  Rights 
entitles  one  to  bum  or  desecrate  the 
American  flag.  The  Supreme  Court 
says  that  it  does.  Many  of  us— I  hope 
two-thirds  of  us — disagree.  Freedom  of 
speech  is  not  absolute;  it  was  never  in- 
tended to  be.  Libel  and  slander,  copy- 
right and  trademark  laws,  obscenity, 
all  of  these  are  exceptions  that  al- 
ready exist.  We  are  simply  adding  to 
that  list  the  desecration  of  the  Ameri- 
can flag. 

Former  Chief  Justice  Warren  said  it 
best  when  he  wrote  in  1969: 

The  appellant  (flag  burner)  was  convicted 
for  his  act,  not  his  words.  I  believe  that  the 
States  and  the  Federal  Government  do  have 
the  power  to  protect  the  flag  from  acts  of 
descration  and  disgrace. 

There  are  other  prominent  former 
Justices  who  share  the  view  expressed 
by  Chief  Justice  Warren,  most  notably 
Justices  Black  and  Fortas. 

Furthermore,  if  the  Court's  majority 
opinion  were  taken  to  its  logical  con- 
clusion, other  acts  deemed  illegal  by 
this  Government— including  desecra- 
tion of  this  very  building.  Arlington 
Cemetery,  and  the  Washington  Monu- 
ment—would be  permitted.  If  any  of 
these  American  symbols  should  be 
protected,  so  should  the  flag. 

In  short,  this  resolution  will  not 
alter  the  first  amendment  of  the  Con- 
stitution. Rather,  it  merely  clarifies  it. 
It  simply  allows  Congress  to  pass  laws 
that  outlaw  the  burning  of  the  Ameri- 
can flag. 

The  Supreme  Court  has  twice  decid- 
ed that  flag  burning  is  free  speech. 
But  where  is  it  written  that  the  Court 
is  omnipotent,  the  sole  possessor  of 
knowledge  and  truth?  The  Supreme 
Court  is  composed  of  nine  people  who 
rule  on  issues  of  constitutional  law. 
They  are  human;  their  decisions  are 
powerful,  but  they  are  not,  and  should 
not  always  be,  final.  Our  Foimding  Fa- 
thers recognized  this  when  they  con- 
structed our  three  branch  governmen- 
tal system,  a  system  which  allows  even 
the  Supreme  Court  to  be  overturned 
in  Instances  where  an  overwhelming 
two-thirds  of  the  Congress  and  the 
States  believe  it  should  be  overturned. 

Realizing  that  they  themselves  pos- 
sessed no  monopoly  on  foresight,  the 
Founding  Fathers  entrusted  future 
generations  with  options  to  clarify 
their  ideals.  It  is  my  sincere  hope  that 
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in  today's  vote,  we  will  not  violate  that 
trust. 

What  we  are  doing  today  is  well 
within  the  legitimate  structure  of  our 
Government.  It  is  within  the  bounds 
of  reason. 

If  this  amendment  becomes  the  law 
of  the  land  all  it  does  is  return  this 
country  to  what  has  existed  for  over 
200  years— freedom  of  speech  guaran- 
teed by  the  Bill  of  Rights  and  flag 
desecration  forbidden. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  New 
Jersey  [Mr.  Torricelli]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Torricelli]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr.  Tor- 
ricelli] is  recognized  for  3  minutes. 

Mr.  TORRICELLI.  Mr.  Speaker,  in 
the  years  that  I  have  had  the  great 
privilege  of  serving  in  this  Congress,  I 
have  never  been  prouder  of  that  fine 
institution.  A  political  gauntlet  has 
been  laid  before  us  in  a  classic  contest 
of  symbol  and  substance. 

D  1600 

And  true  to  the  heritage  of  100  Con- 
gresses before  us,  this  Congress  in 
only  a  few  short  minutes  will  vote  to 
keep  its  sacred  oath,  defend  Mr.  Jef- 
ferson's words  that  we  know  as  the 
Bill  of  Rights  and  defeat  this  constitu- 
tional amendment. 

I  recognize  that  this  is  a  political  de- 
cision with  risk  to  my  colleagues.  The 
temptation  exists  to  compromise.  The 
better  political  judgment  may  be  to  ac- 
commodate political  need. 

Forgive  me,  my  colleagues,  but  there 
is  not  one  Member  of  this  institution, 
not  one  career  in  this  Congress  worth 
saving  at  the  cost  of  changing  one 
word  or  undermining  one  freedom  in 
this  sacred  Bill  of  Rights. 

I  know  that  the  temptation  is  great. 
We  all  share  the  rage  at  those  who 
would  defile  our  national  symbol.  We 
are  not  the  first  to  be  so  offended,  nor 
are  we  the  first  to  be  tempted  to 
change  our  basic  lit>erties. 

Through  civil  war,  international  con- 
flict, depression,  these  temptations 
have  been  resisted  by  those  before  us. 

Now  we  are  told  that  the  need  is  so 
great  because  of  a  few  flagbumers 
that  this  200-year  continuum  through 
war  and  hardship  must  yield. 

What  an  irony,  Mr.  Speaker.  At  this 
moment  of  national  triumph,  as  Mr. 
Jefferson's  words  are  being  quoted 
throughout  Eastern  Europe,  cited  in 
Beijing  and  Moscow,  we  are  told  that 
they  are  somehow  inadequate  for 
America. 

Keep  your  oath,  my  colleagues,  to 
preserve,  protect  and  defend  the  Con- 
stitution of  the  United  States.  At  the 
cost  of  thousands  of  lives,  we  have  de- 
fended this  Constitution  against  for- 
eign enemies. 


Now  defend  this  sacred  foundation 
of  our  liberty  from  the  enemy  within 
us;  the  doubt,  the  intolerance,  the  po- 
litical opportunism  that  would  have  us 
confuse  this  symbol  of  our  govern- 
ment with  the  very  substance  of  our 
Nation,  the  reason  for  our  creation  as 
a  people,  as  a  State,  as  the  United 
States  of  America. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Florida  [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman  from  Wisconsin 
for  yielding. 

Mr.  Speaker,  I  stand  before  you 
today  to  ask  my  colleagues  to  support 
this  constitutional  amendment  and 
place  it  before  the  people. 

This  particular  issue  has  come  to  the 
point  where  it  transcends  beyond  the 
political  boundaries  of  this  institution. 
I,  as  you,  know  that  this  flag  is  a 
symbol  of  freedom  for  this  great  coun- 
try. It  has  been  a  symbol  for  over  200 
years,  a  symbol  that  those  who  have 
earned  the  right  of  self-government 
throughout  this  world  look  to  this 
symbol  and  look  to  us  for  direction  in 
the  ways  of  freedom. 

My  decision  to  support  this  amend- 
ment certainly  is  not  political. 

Over  the  years  I  have  many  times 
taken  the  flag  that  has  been  draped 
over  a  friend  of  mine  or  a  fallen  com- 
rade-in-arms as  a  veteran  and  placed  it 
into  the  arms  and  hands  of  a  survivor, 
a  wife,  a  child,  a  mother,  and  say, 
"This  was  from  a  grateful  country. 
Thank  you  for  your  sacrifice." 

Are  we  going  to  let  the  flag  be 
burned  and  desecrated  continuously 
for  those  who  went  before  us  fighting 
for  the  institution  of  this  country  and 
for  the  freedom  it  represents? 

Yes,  there  are  pros  and  cons,  ladies 
and  gentlemen,  pros  and  cons  as  to 
whether  or  not  we  should  have  a  con- 
stitutional amendment.  But  it  is  an 
emotional  amendment  at  this  time, 
and  it  is  an  emotional  issue. 

It  is  one  that  the  people,  we  the 
people,  must  decide,  and  we,  as  repre- 
sentatives of  the  people,  have  the  re- 
sponsibility to  place  it  before  them 
and  say,  "Work  with  us.  Let  us  know 
your  wishes."  Forget  the  polls,  but  be- 
lieve what  this  flag  stands  for. 

I  want  to  say  once  again  I  have 
heard  many  comments  today  on  this 
floor  and  I  have  heard  certain  individ- 
uals on  this  floor,  many  of  them,  make 
statements  about  protecting  the  Bill 
of  Rights.  I  believe  in  that  and  I  be- 
lieve we  will  do  just  that. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  [Ms.  Slaughter.] 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  thank  the  gentleman  for 
his  gracious  yielding  to  me. 

Mr.  Speaker,  I  must  say  that  I  think 
those  who  have  served  in  the  Armed 
Forces  who  speak  on  the  floor  today 
speak  with  a  special  poignancy. 


I  am  not  a  veteran,  but  I  am  a  ninth- 
generation  American.  Ancestors  of 
mine  have  served  in  every  conflict  the 
United  States  has  ever  been  involved 
in. 

One  of  the  earlier  ones  was  a  young 
woodsman  born  in  Pennsylvania  who 
served  as  a  scout  for  George  Washing- 
ton. His  name  was  Daniel  Boone. 

I  do  not  know  what  fate  brought  me 
here  today  to  speak  for  those  people 
and  my  family  and  others  who  served 
and  died,  but  I  am  certainly  pleased  to 
be  here  to  do  it  because  I  believe  we 
honor  best  the  memories  of  those  who 
served  to  preserve  our  liberty  if  we  do 
not.  through  our  actions  today,  dimin- 
ish what  the  flag  means  by  weakening 
the  Bill  of  Rights. 

A  year  ago  last  April  I  had  an  oppor- 
tunity to  visit  Hungary  when  they 
were  just  beginning  the  stirrings  of 
liberty.  We  met  with  people  who  were 
writing  their  constitution.  They  were 
eager  to  talk  to  us  about  the  Bill  of 
Rights.  It  was  that  document,  that 
priceless  document  that  preserves  lib- 
erty, precisely  what  it  stands  for.  the 
liberty,  the  freedom  to  do  and  to  be 
whoever  we  want  to  be  in  this  United 
States  that  they  valued 

When  we  saw  people  in  Eastern 
Europe  carrying  the  flags  of  their 
country  with  the  hammer  and  sickle 
cut  out  of  the  middle,  all  of  us  had  to 
realize  that  had  they  done  that  before 
changes  in  those  regimes,  they  would 
have  been  immediately  punished  and 
put  into  jail  because  they  did  not  have 
the  liberty  to  protest  as  we  do.  They 
were  jubilant  with  freedom. 

Our  flag  is  precious.  I  remember  sto- 
ries from  World  War  II  when  prison- 
ers-of-war  took  pieces  of  cloth  and 
threads  and  paper  and  wove  somehow 
or  another  a  replica  of  the  American 
flag  and  carried  it  as  close  to  them  as 
they  could. 

But  every  person  who  fought  for 
this  country  to  preserve  that  flag  and 
to  come  home  or  to  die  on  a  foreign 
battlefield  had  standing  behind  him  or 
her  the  Bill  of  Rights  which  preserved 
the  freedom  and  the  liberty  for  all  of 
us. 

If  our  future  generations  of  Ameri- 
cans must  serve,  do  not  send  them  out 
to  carry  a  flag  diminished  by  our 
action  here  today. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Stenholh]. 

Mr.  KILDEE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  this  proposed  constitutional  amend- 
ment. 

The  desecration  of  the  American  flag  is  a 
despicable  act  which  stirs  deep  emotions  of 
revulsion  within  me  and  most  Americans. 

Like  all  Americans,  I  dearly  love  this  coun- 
try, our  Constitution,  and  I  dearly  love  our  flag. 
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The  flag  represents  the  greatness  of  our 
country,  our  Constitution  and  our  Bill  of 
Rights. 

I  especially  treasure  the  two  flags  that  cov- 
ered my  father's  and  my  brother's  coffins  as  I 
accompanied  them  to  their  graves. 

They  both  loved  the  flag  and  what  it  repre- 
sents. 

Many  years  ago  while  studying  overseas,  I 
always  received  comfort  and  security  when- 
ever I  approached  the  American  Embassy,  in 
whatever  country  I  might  have  been,  and  saw 
our  flag  flying. 

This  was  particularly  true  when  I  visited  our 
Embassy  in  dark  and  dreary  Moscow  in  1959, 
and  felt  the  security  that  our  flag  symbolizes. 

I  feel  that  it  is  inappropriate  to  amend  the 
Bill  of  Rights,  the  greatest  document  ever  writ- 
ten by  man,  because  of  a  few  misguided  radi- 
cals. 

Even  if  we  were  to  amend  the  first  amend- 
ment to  protect  the  flag  physically,  those 
same  radicals  could  still  physically  burn  the 
very  Bill  of  Rights  that  the  flag  symbolizes. 

We  should  keep  in  mind  that  while  these 
people  can  destroy  a  flag,  they  will  never  de- 
stroy what  the  flag  stands  for— our  liberties, 
our  freedoms,  our  democracy. 

In  weighing  all  the  factors,  I  believe  to 
amend  the  Bill  of  Rights  would  not  be  in  the 
long-term  interest  of  our  Nation. 

I  have  always  encouraged  respect  for  our 
flag  and  hold  in  contempt  those  who  would 
deface  it. 

I  love  our  flag  and  I  love  our  Bill  of  Rights. 

Mr.  STENHOLM.  Mr.  Speaker,  after 
considerable  study,  prayerful  examina- 
tion, and  much  listening,  I  rise  to 
oppose  this  proposed  amendment  to 
the  Constitution  of  the  United  States. 
I  do  so  with  a  variety  of  emotions,  but 
foremost,  a  conviction  that  as  a  stew- 
ard of  the  U.S.  Constitution  which  I 
swore  to  uphold,  this  is  the  position  I 
must  take. 

I  have  listened  to  the  press  reports, 
read  the  "Dear  Colleague"  letters,  and 
followed  this  debate,  and  as  best  I  can 
figure,  I'd  have  to  call  the  sides  even 
on  the  name-calling.  Many  Members 
supporting  a  constitutional  amend- 
ment are  calling  anyone  opposed  un- 
patriotic. Conversely,  many  Members 
opposed  to  the  amendment  are  calling 
anyone  supporting  it  a  political  oppor- 
tunist or  a  political  coward. 

I  must  say  that  name-calling  is  not 
what  I'm  interested  in  today.  And  I  am 
pleased  to  look  around  me  and  realize 
that  even  though  we  may  have  a 
wealth  of  name-calling,  we  also  have  a 
good  number  of  Members  of  con- 
science on  both  sides  of  this  issue. 
There  is  no  Member  for  whom  I  have 
greater  respect  than  my  dear  friend 
Sonny  Montgomery,  with  whom  I 
differ  on  this  issue.  But  I  know  he 
comes  to  this  debate  with  true  convic- 
tions and  pure  motives.  Similarly,  I 
commend  the  gentleman  from  Illinois 
[Mr.  Hyde]  for  his  eloquent  argument 
supporting  a  constitutional  amend- 
ment. It  is  to  thoughtful  Members 
such  as  these,  not  the  name-callers, 
that  I  address  my  remarks. 


THE  OFFENSE  OF  FLAG  BURNING 

To  say  that  I  find  flag  burning  vile 
or  abhorrent  is  inadequate  to  express 
my  disgust  toward  those  who  would 
commit  such  an  act.  None  of  the  adjec- 
tives which  are  being  used  today  cap- 
ture the  temperature-raising,  blood- 
pounding  rage  I  would  feel  if  some 
foul  miscreant  would  have  the  nerve 
to  stand  antagonistically  in  front  of 
me  and  ignite  our  beloved  flag.  If  ever 
•'fightin'  words"  were  spoken,  destroy- 
ing the  American  flag  would  shout 
those  words  to  me. 

THE  POWER  OF  SYMBOLS 

I  am  a  firm  believer  in  the  potency 
of  symbols.  In  the  act  of  placing  a 
wedding  ring  on  the  finger  of  my  bride 
29  years  ago,  I  sensed  the  signficance 
this  symbol  would  have  on  the  rest  of 
my  life.  When  I  go  to  church  on 
Sunday,  I  am  moved  by  the  symbols 
surrounding  me  in  the  sanctuary. 
When  I  first  saw  the  Statue  of  Ldber- 
ty,  I  imagined  the  overwhelming 
symbol  this  Lady  has  been  to  the  mil- 
lions of  tired  and  poor  who  have  fled 
to  our  land. 

Likewise,  our  flag  is  a  marvelous 
symbol  of  the  United  States  of  Amer- 
ica and  the  ideals  bom  and  nurtured 
on  this  soil.  But  beyond  being  a  na- 
tional, shared  symbol,  the  flag's  sym- 
bolism can  be  intensely  personal,  in 
both  aching  and  exhilerating  ways.  As 
an  editorial  in  my  district  expressed, 
we  have  all  seen  the  American  flag 
draping  the  casket  of  a  brave  soldier 
who  gave  his  life  for  his  country.  We 
have  also  all  seen  the  flag  waving  for  a 
victorious  American  athlete  at  the 
Olympics.  This  precious  symbol  can 
move  us  to  tears  of  joy  and  to  tears  of 
agony. 

I  believe  that  our  flag  is  a  meaning- 
ful expression  of  the  transcendant 
values  which  make  our  country  the 
envy  of  the  world.  But  if  we  begin 
chipping  away  at  those  values,  if  we 
reduce  the  freedom  of  expression, 
what  then  will  that  same  flag  symbol- 
ize? 

I  do  love  the  flag  because  it  symbol- 
izes the  United  States,  but  I  love  the 
ideals  put  into  words  by  the  U.S.  Con- 
stitution even  more  than  the  flag. 

I  agree  with  the  Supreme  Court  ma- 
jority which  said.  "Punishing  desecra- 
tion of  the  flag  dilutes  the  very  free- 
dom that  makes  the  emblem  so  re- 
vered, and  worth  revering."  Conserva- 
tive Justice  Anthony  Kennedy  stated 
it  best  when  he  wrote,  "It  is  poignant 
but  fundamental  that  the  flag  protects 
those  who  hold  it  in  contempt." 

RESPECT  FOR  THE  FLAG 

In  the  ideal  world  everyone  would 
share  a  healthy  respect  for  our  flag 
and  our  country.  But  respect  cannot 
be  legislated  or  compulsory.  We  have 
personal  freedom  in  America  because 
we  reject  government-dictated  patriot- 
ism. It's  up  to  each  American  to  dis- 
cover a  personal  love  of  country  and 
pride  in  our  Nation.  We  Americans  do 


not  try  to  silence  those  who  are  wrong 
or  who  disagree  with  us.  as  we  have 
just  seen  done  in  other  parts  of  the 
world  this  month.  We  try  to  challenge 
those  who  disagree  with  our  under- 
standing of  the  truth.  And  if  they 
refuse  that  challenge,  then  we  let 
them  continue  to  be  wrong,  or  at  least, 
to  differ. 

THE  FLAG  OR  THE  CONSTITUTION 

The  question  before  all  of  us  today 
is  this:  Which  is  more  important,  cre- 
ating a  new  amendment  for  the  Con- 
stitution to  help  protect  the  symbolic 
flag,  or  not  infringing  on  the  Constitu- 
tion's first  amendment  guarantee  of 
free  speech? 

Some  have  argued  that  burning  a 
flag  is  not  speech  per  se.  A  quick 
review  of  constitutional  law  shows 
that  for  generations  the  Supreme 
Court  has  held  that  not  just  spoken  or 
printed  words,  but  also  songs,  pictures, 
dances,  performances,  and  even  flags 
are  forms  of  expression  protected  by 
the  first  amendment. 

As  we  get  into  this  legalistic  debate 
over  what  constitutes  speech  it  occurs 
to  me  that  defining  speech  is  about  as 
controversial  and  elusive  as  defining 
the  begiiming  of  human  life.  In  both 
cases,  if  I  am  to  err,  I  would  rather  err 
toward  an  inclusive  definition  which 
extends  protections  to  individuals, 
rather  than  excluding  them  from 
those  protections. 

It  is  true  that  the  passage  of  this 
amendment  would  not  be  the  first  re- 
striction of  the  first  amendment.  How- 
ever, the  limitations  to  free  speech  we 
have  allowed  before  never  involved 
speech  which  simply  offends  without 
doing  further  harm.  Creating  public 
hazards,  precipitating  material  finan- 
cial harm,  injuring  others  through  em- 
perically  provable  falsehoods— these 
are  forms  of  speech  which  do  not  de- 
serve and  do  not  have  protection. 
However,  speech  which  is  offensive 
but  which  does  no  concrete  harm  oth- 
erwise should  not  be  restricted  by  the 
same  Constitution  which  guarantees 
free  speech  to  start  with. 

I  understand  that  in  the  Texas 
versus  Johnson  case  which  went  to  the 
Supreme  Court  last  year,  the  individ- 
uals who  Were  burning  the  flag  were 
also  chanting  the  words,  "Red,  White 
and  Blue,  we  spit  on  you."  I  have  not 
heard  anyone  argue  today  that  we 
should  also  enact  a  constitutional 
amendment  to  prohibit  this  offensive 
chant.  But  it  is  clear  that  the  flag- 
burning  actions  of  these  individuals 
were  simply  an  extension  of  that  pro- 
tected speech,  offensive  though  it  was. 

More  than  60  years  ago.  Justice 
Holmes  wrote  that  it  was  the  most  im- 
perative principle  of  our  Constitution 
that  it  protect  not  just  freedom  for 
the  thought  and  expression  with 
which  we  agree,  but  "freedom  for  the 
thought  we  hate."  I  do  hate  the  ex- 
pression   of    those    flag    burners    in 
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Texas,  but  I  am  unwilling  to  mar  the 
Constitution  because  of  them.  To  do 
so  only  publicizes  and  elevates  the 
symbolic  importance  of  such  puerile 
acts  and  individuals. 

RIGHTS  or  THE  INDIVIDUAL 

Our  colleague  Henry  Hyde  rebuts 
certain  arguments  by  saying  that 
there  have  been  previous  amendments 
which  alter  the  Bill  of  Rights— that 
this,  in  fact,  is  not  the  first  time  we 
have  amended  those  precious  first  10 
amendments.  I  will  concede  that  point 
to  my  colleague,  but  I  would  also  like 
to  point  out  that  when  we  have  im- 
pacted the  Bill  of  Rights  in  the  past,  it 
has  more  often  been  to  expand  the 
rights  of  the  individual  over  the  State, 
not  to  restrict  the  individual. 

Let's  look  at  some  of  those  amend- 
ments. The  13th  and  14th  amend- 
ments protect  the  individual  from 
slavery.  The  15th  amendment  provid- 
ed black  individuals  the  right  to  vote. 
The  19th  amendment  gave  female  in- 
dividuals the  right  to  vote.  The  24th 
amendment  protected  individuals 
wanting  to  vote  from  having  to  pay  a 
poll  tax.  In  fact,  one  example  where 
an  amendment  sought  to  prohibit  the 
individual  from  purchasing  liquor  was 
a  dismal,  unenforceable  failure  and  re- 
quired the  Nation  to  act  again  to  err 
on  the  side  of  individual  rights 
through  the  21st  amendment. 

THE  BROAD  CONSTITUTION 

That  last  bit  of  history  shows  us 
what  happens  when  we  attempt  to 
deal  with  a  narrow  issue  in  this  great, 
broad  document.  Actually  we  don't 
even  need  history  for  that  lesson. 
Simply  look  at  some  of  our  current 
State  constitutions  and  you  will  see 
documents  which  are  no  more  than  a 
collection  of  hundreds  of  statutes  re- 
flecting the  concerns  of  the  moment. 
The  significance  of  these  overloaded 
constitutions  is  diminished  by  narrow 
issues. 

Our  Nation  has  seen  far  more  trying 
times  than  the  current  ones.  We  have 
experienced  our  soldiers  having  to 
fight  wars  on  foreign  soil,  our  own  do- 
mestic war  in  which  brother  fought 
brother,  economic  depressions,  politi- 
cal witch  hunts,  and  much  more.  We 
have  faced  each  of  these  troubled 
times  without  permanently  amending 
the  Constitution  so  as  to  restrict  the 
rights  of  the  individual. 

Because  of  its  broad  concepts,  our 
Constitution  is  as  applicable  today  as 
it  was  200  years  ago.  It  is  our  job  to 
see  that  it  will  still  be  a  guiding  force 
200  years  from  now. 

It  is  especially  our  job  to  see  to  the 
protection  of  the  Bill  of  Rights,  the 
greatest  statement  of  individual  rights 
anywhere.  As  Senator  Mitchell  has 
emphasized,  every  nation  has  a  gov- 
ernment. Every  nation  has  a  flag. 
Only  the  United  States  of  America  has 
a  Bill  of  Rights. 


TAKING  THE  FIRST  STEP 

How  about  just  a  little,  harmless  in- 
fringement of  the  freedom  of  such  of- 
fensive speech,  some  people  ask?  I  do 
not  l)elieve  we  can  write  a  constitu- 
tional amendment  that  will  be  narrow 
enough  just  to  fix  the  problem  pre- 
sented in  the  Johnson  case  without 
doing  harm  to  the  prinicple  of  free  ex- 
pression of  the  first  amendment. 

It  is  so  bad  to  make  just  one  excep- 
tion, this  one  time,  just  for  the  flag? 
The  answer  is  yes:  it  is  very  bad.  Prin- 
icples  are  not  things  you  can  safely 
violate  "just  this  once." 

I  have  been  told  that  if  you  drop  a 
frog  into  a  boiling  pot  of  water,  he  will 
do  everything  in  his  power  to  escape 
that  death-trap  immediately.  However, 
if  the  frog  is  first  placed  in  cool  water, 
and  then  the  temperature  is  very 
gradually  increased,  bit  by  bit  over  a 
long  period  of  time,  the  frog  will 
simply  keep  adjusting.  In  fact,  he  will 
adjust  so  well,  unaware  of  the  danger 
surrounding  him,  that  he  will  ulti- 
mately die  in  boiling  water  without 
seeking  to  escape. 

Such  is  the  danger  of  chipping  away, 
bit-by-bit,  at  our  principles.  What 
comes  next  after  the  individual  is  re- 
stricted from  burning  the  flag?  In  Rev- 
olutionary Prance,  people  were  sent  to 
the  guillotine  for  speaking  disrespect- 
fully of  the  nation,  or  chopping  down 
a  liberty  tree.  In  Germany  today,  it  is 
a  crime  to  insult  the  words  of  the  na- 
tional anthem.  Just  a  few  weeks  ago, 
the  Soviet  Union  made  it  a  crime  to 
insult  the  President.  Is  this  the  path 
on  which  we  would  like  to  embark  by 
adjusting  our  principles? 

CHANGING  REACTIONS— NOT  POSITIONS 

Some  folks  have  been  surprised  to 
find  me  on  this  side  of  this  issue.  Last 
year  when  the  issue  first  arose,  I  co- 
sponsored  legislation  to  provide  consti- 
tutional protection  to  the  flag. 

What  hasn't  changed  for  me  over 
the  past  year  is  my  disgust  with  flag 
burners.  Like  my  constituents  last 
year,  I  felt  the  immediate  need  to  re- 
spond in  some  way,  to  express  in  some 
way  how  appalled  I  was  by  this  unpa- 
triotic, disrespectful  activity. 

What  has  changed  for  me  is  how  I 
feel  I  should  react  to  this  flag  burning. 
Again  like  many  of  my  constituents, 
further  reflection  showed  me  that  this 
issue  was  a  complex  one  with  compet- 
ing values.  I  began  to  recognize  that  I 
was  allowing  myself  to  be  manipulated 
by  people— flag  burners— who  do  not 
even  deserve  the  time  of  day,  much 
less  a  constitutional  amendment. 

In  his  dissent  to  the  Johnson  deci- 
sion. Justice  Rehnquist  wrote  that  flag 
burning  is  designed  not  to  communi- 
cate so  much  as  to  antagonize.  I  agree. 
But  antagonizing  works  only  if  people 
allow  themselves  to  react. 

People  who  bum  the  flag  do  so  to 
provoke  those  who  love  the  flag.  The 
San  Angelo  Standard  Times  recently 
made  the  excellent  point  that  if  a  con- 


stitutional amendment  passed,  those 
same  people  would  either  continue  to 
burn  the  flag— which  might  become 
even  more  appealing  because  punish- 
ment would  transform  them  into  mar- 
tyrs—or they  would  find  other  ways  to 
accomplish  their  task.  How  about  get- 
ting copies  of  the  Constitution  and 
burning  them?  Or  maybe  replacing 
the  words  of  our  national  anthem  with 
foul  language  and  singing  that  in 
public.  Or  perhaps  submerging  pic- 
tures of  George  Washington  in  a  jar  of 
urine.  Their  ideas  will  be  creative,  I 
am  sure.  Shall  we  amend  the  Constitu- 
tion each  time  in  response  and  keep 
the  process  going? 

The  Gregory  Johnsons  of  the  world 
are  trying  to  get  under  the  skin  of 
decent  Americans  and  make  them 
betray  the  ideals  of  decency  and  fair- 
ness and  tolerance.  Most  parents  and 
teachers  of  children  who  occasionally 
misbehave  learn  early  on  that  one  of 
the  most  effective  means  to  eliminate 
undesirable  behavior  is  to  ignore  the 
child  when  he  or  she  is  doing  it.  If 
throwing  a  tantrum  doesn't  achieve 
anything  for  the  child,  there's  not 
much  point  in  continuing  to  throw  it. 

If,  instead,  we  respond  to  the  Greg- 
ory Johnsons  by  changing  the  charter 
of  our  liberties  framed  by  Jefferson 
and  Madison  and  some  of  the  greatest 
thinkers  of  our  history,  then  we  will 
have  allowed  those  ill-behaved  chil- 
dren to  change  our  national  life. 

The  antics  of  a  few  shabby  flag 
burners  are  of  no  significance,  unless 
we  give  them  significance.  What  they 
do  does  not  matter;  it  will  be  forgot- 
ten. How  we  treat  the  Constitution 
will  endure  as  part  of  our  history,  as 
part  of  the  living  text  of  our  national 
charter  forever. 

NOT  A  TRIVIAL  VOTE 

Many  have  criticized  us  in  the  U.S. 
Congress  for  wasting  our  time  on  such 
a  trivial,  nonissue  as  this  amendment. 
I,  too,  at  times  have  thought  it  would 
be  much  more  important  to  be  spend- 
ing our  time  on  the  budget,  straighten- 
ing up  the  savings  and  loan  mess,  pass- 
ing a  farm  bill,  enacting  Davis-Bacon 
reform  and  all  of  the  other  business  at 
hand. 

As  I  have  reflected  on  this  vote  over 
the  past  few  days,  however.  I  have 
come  to  believe  that  this  issue  has 
been  very  good  for  us.  not  only  here  in 
the  House  of  Representatives,  but  all 
across  the  country.  I  believe  that  it  is 
healthy  for  us  occasionally  to  be 
forced  to  put  ordinary,  daily  things 
aside  and  think  seriously  about  our 
most  fundamental  national  principles 
which  have  been  guiding  us  for  200 
years  and  which  must  continue  to 
guide  us  into  the  next  century. 

I  hope  there  is  not  a  single  Member 
today  who  will  cast  his  or  her  vote 
nonchalantly,  thinking  this  is  simply  a 
trivial  exercise  which  may  be  politi- 
cized in  any  way  useful.  As  I  said  at 
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the  begining  of  my  remarks,  I  know 
there  are  serious,  thoughtful  Members 
on  both  sides  of  this  issue.  But  for  any 
Member  on  either  side  who  is  evaluat- 
ing this  vote  on  anything  other  than 
what's  best  for  our  country's  future,  I 
say  "shame  on  you." 

I  would  like  to  close  with  the  elo- 
quent words  of  Charles  Pried,  former 
Solicitor  General  of  the  United  States, 
who  visited  with  me  yesterday  about 
this  vote: 

There  are  many  votes  you  have  taken  and 
will  take  in  your  political  lives,  and  they  will 
reflect  deals  and  strategies  and  compro- 
mises, and  they  will  all  more  or  less  be  for- 
gotten. But  the  vote  you  take  on  this,  the 
vote  you  cast  on  amending  the  Bill  of 
Rights,  will  stand  as  your  monument  for  as 
long  as  this  Country  endures.  Is  any  politi- 
cal advantage,  is  winning  any  election, 
really  worth  being  known  to  your  children 
and  grandchildren  and  great  grandchildren 
as  one  of  the  Congressmen  who  drew  a 
moustache  on  the  Mona  Lisa  of  our  liber- 
ties? What  Eichman  and  Johnson  do  will  be 
forgotten  tomorrow,  if  you  will  let  it;  if  you 
add  your  text  to  Madison's  and  Jefferson's 
sacred  text,  that  is  a  piece  of  vandalism 
whose  mark  will  be  with  us  forever. 
Testimony  of  Charles  Pried 

Thank  you.  Mr.  Chairman.  It  is  a  particu- 
lar privilege  to  be  invited  to  testify  today, 
because  as  we  consider  amending  the  Bill  of 
Rights,  none  of  us  speaks  only  as  an  expert. 
We  testify  to  our  love  of  this  country.  I  re- 
spect the  devotion  to  flag  and  country  ex- 
pressed by  the  President  and  by  the  Chief 
Justice,  a  devotion  I  am  sure  was  born  in 
part  from  the  privilege  of  service  to  flag  and 
country  in  time  of  war.  I  also  have  a  person- 
al story  to  my  devotion.  This  country  shel- 
tered me  and  my  family  when  we  fled  first 
from  Nazi  and  then  Communist  oppression. 
And  I  had  a  privilege  most  of  you  did  not 
have:  at  the  age  of  twelve  I  took  an  oath 
and  freely  chose  to  be  an  American. 

The  flag,  as  all  in  this  debate  agree,  sym- 
bolizes our  Nation,  the  history,  its  values. 
We  love  the  flag  because  it  symbolizes  the 
United  States;  but  we  must  love  the  Consti- 
tution even  more,  because  the  Constitution 
is  not  a  symbol.  It  is  the  thing  itself. 

When  the  Congress  considered  its  re- 
sponse to  the  Supreme  Court's  decision  in 
Texas  v.  Johnson  last  year,  you  were  misled 
into  believing  that  this  was  a  technical 
problem  that  would  succumb  to  a  technical 
fix,  or  that  the  Supreme  Court  had  run  off 
the  rails  in  this  particular  decision,  and 
could  be  pulled  back  by  anything  like  the 
Plag  Protection  Act  you  passed  at  that  time. 
The  motive  was  not  bad:  to  spare  us  all  the 
difficult  choice  you  now  face.  But  it  was 
clear  at  the  time  and  completely  predictable 
that  the  supposed  "fix"  would  not  work. 
The  Texas  decision  was  not  some  aberra- 
tion, some  momentary  quirk  of  the  Justices. 
Generations  of  constitutional  doctrine  led 
naturally  and  directly  to  the  Supreme 
Court's  decision  in  that  case.  For  genera- 
tions the  Supreme  Court  has  held  that  not 
just  spoken  or  printed  words  but  songs,  pic- 
tures, dances,  performances  and,  as  long  ago 
as  1931  flags,  ■  are  forms  of  expression  pro- 
tected by  the  First  Amendment.  In  1929 
Justice  Holmes— a  twice  wounded  hero  of 
the  Civil  War— wrote  that  it  was  the  most 
"imperative"  principle  of  our  Constitution 
that  it  protects  not  just  freedom  for  the 


thought  and  expression  we  agree  with,  but 
■freedom  for  the  thought  we  hate. "  *  For 
decades  it  has  been  clear  that  if  expres- 
sion—its content  or  its  mode— does  no  harm 
other  than  to  the  mind,  and  through  the 
mind  to  the  heart,  or  the  listener,  it  cannot 
be  prevented  or  its  mode  restricted.  So  what 
the  Supreme  Court  decided  in  Texas  v. 
Johnson  was  right  down  the  middle  of  our 
constitutional  jurisprudence.  If  you  want  to 
unravel  that  jurisprudence  so  as  to  keep  it 
from  covering  flag-burning  you  would  have 
to  unravel  decades  of  doctrine,  scores  of 
cases. 

For  the  same  reason  that  the  Plag  Protec- 
tion Act  of  1989  could  not  "fix"  the  Johnson 
problem,  it  is  wrong  to  imagine  that  you  can 
write  a  constitutional  amendment  that  will 
be  narrow  enough  just  to  fix  that  problem, 
but  do  no  harm  to  the  principle  of  free  ex- 
pression and  to  the  First  Amendment.  The 
protection  of  expressions  we  hate  is  at  the 
heart  of  the  First  Amendment,  not  on  the 
fringes,  and  so  an  "exception"  for  flag  dese- 
ceration  goes  to  the  heart  of  what  the  First 
Amendment  is  for.  Texas  v.  Johnson  was  not 
just  right  in  some  technical,  legalistic  way. 
It  was  right  in  principle.  An  amendment  to 
overturn  it  would  be  wrong  in  principle. 

Well,  but  is  it  so  bad  to  make  just  this  one 
exception,  this  one  time,  just  for  the  flag? 
The  answer  is  yes;  it  is  very  bad.  Principles 
are  not  things  you  can  safely  violate  "just 
this  once."  Can  we  not  just  this  once  do  an 
injustice,  just  this  once  betray  the  spirit  of 
liberty,  just  this  once  break  faith  with  the 
traditions  of  free  expression  that  have  been 
the  glory  of  this  nation?  Not  safely;  not 
without  endangering  our  immortal  soul  as  a 
nation.  The  man  who  says  you  can  make  an 
exception  to  a  principle,  does  not  know 
what  a  principle  is;  just  the  man  who  says 
that  only  this  once  let's  make  2-h2  =  5  does 
not  know  what  it  is  to  count. 

There  is  a  counter-principle,  I  admit.  And 
it  would  serve  to  justify  any  amendment  to 
the  Bill  of  Rights  you  may  consider  here 
today.  That  counter-principle  puts  respect 
for  national  symbols  above  the  robust  and 
irreverent  freedom  of  expression  which  is 
the  heart  of  our  First  Amendment.  Other 
times,  and  other  nations  have  invoked  it. 
But  do  you  really  want  to  write  that 
counter-principle  into  our  Constitution,  into 
our  Bill  of  Rights?  In  Robespierre's  Revolu- 
tionary France— which  copied  but  never 
really  understood  our  Bill  of  Rights— people 
were  sent  to  the  guillotine  for  speaking  dis- 
respectfully of  "the  Nation",  or  chopping 
down  a  liberty  tree.  In  Germany  even  today 
it  is  a  crime  to  insult  the  flag  of  the  Federal 
government,  the  flag  of  any  of  the  states,  or 
the  words  of  the  national  anthem.  The  dem- 
onstrators who  cut  the  communist  symbols 
from  the  center  of  the  East  German  and 
Romanian  flags  committed  crimes  against 
their  country's  laws.  And  just  a  few  weeks 
ago  the  Soviet  Union  made  it  a  crime  to 
insult  the  President.  So  there  is  a  counter- 
principle  available  here.  But  is  that  the  side 
of  history  on  which  you  want  to  put  this 
country— for  the  first  time?  And  that 
counter-principle  cannot  be  confined  to  the 
flag,  as  the  laws  of  other  countries  show. 
There  is  no  logic  that  can  confine  it,  so  if 
you  tell  me  that  you  will  sin  against  liberty 
just  this  once,  you  will  understand  if  I  do 
not  quite  believe  you. 

The  flag  symbolizes  our  nation,  its  histo- 
ry, its  values.  But  those  are  values,  that  is  a 
history  which  poor,  pathetic,  strange  and 


■  Stromberg  v.  CaHfomia.  283  U.S.  359  (1931). 


'  United  States  v.  Schwimmer.  279  VS.  644.  655 
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marginal  people  like  Shawn  Eichman  and 
Gregory  Johnson  cannot  harm  and  cannot 
detract  from  by  their  childish  antics.  Only 
you.  the  elected  leaders  and  representatives 
of  our  people,  can  add  to  or  take  away  from 
the  Constitution,  can  add  to  or  take  away 
from  our  history.  The  antics  of  a  few 
shabby  flag-burners  are  of  no  significance, 
unless  you  give  them  significance.  What 
they  do  does  not  matter;  it  will  be  forgotten. 
What  you  do,  will  endure  as  part  of  our  his- 
tory, as  part  of  the  living  text  of  our  nation- 
al charter  forever. 

The  Gregory  Johnsons  and  the  Shawn 
Eichmans  and  the  few  other  grinning  pa- 
thetic flag-burners  are  doing  what  Nazi  and 
communist  and  extremist  provocateurs  have 
done  throughout  the  sad  history  of  this  cen- 
tury: they  are  trying  to  get  under  the  skin 
of  decent  people  like  you  to  make  you 
betray  the  ideals  of  decency  and  fairness 
and  tolerance,  by  which  we  live,  and  which 
they  m<x;k.  They  are  like  naughty,  nasty 
children  who  try  to  provoke  their  parents 
into  doing  something  they  will  regret.  When 
Eichman  or  Johnson  bums  a  flag,  we  can 
pass  them  by,  ignore  them,  and  their  ges- 
ture means  nothing.  If  in  response  you  for 
the  first  time  lay  hands  on  the  Bill  of 
Rights,  change  the  charter  of  our  liberties 
framed  by  Jefferson  and  Madison  and  the 
greatest  thinkers  of  our  history,  only  then 
would  those  awful  people  have  made  a  dent 
on  our  national  life. 

When  I  testified  on  this  subject  last  year 
before  a  committee  of  the  House,  some  of 
the  Members  reminded  me  of  the  strong 
feelings  they  believed  stirred  in  their  con- 
stituencies, of  the  dangers  to  their  political 
careers  involved  in  not  responding  to  those 
passions.  But  you  know  there  are  times 
when  serving  your  constituents  means 
having  the  courage  to  vote  your  consciences. 
There  are  many  votes  you  have  taken  and 
will  take  in  your  political  lives,  and  they  will 
reflect  deals  and  strategies  and  compro- 
mises, and  they  will  all  more  or  less  be  for- 
gotten. But  the  vote  you  take  on  this,  the 
vote  you  cast  on  amending  the  Bill  of 
Rights,  will  stand  as  your  monument  for  as 
long  as  this  country  endures.  Is  any  political 
advantage,  is  winning  any  election,  really 
worth  being  known  to  your  children  and 
grandchildren  and  great  grandchildren  as 
one  of  the  Congressmen,  one  of  the  Sena- 
tors, who  drew  a  moustache  on  the  Mona 
Lisa  of  our  liberties?  What  Eichman  and 
Johnson  do  will  be  forgotten  tomorrow,  if 
you  will  let  it;  if  you  add  your  text  to  Madis- 
ion's  and  Jefferson's  sacred  text,  that  is  a 
piece  of  vandalism  whose  mark  will  be  with 
us  forever. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  30  seconds. 

Mr.  Speaker,  I  want  to  say  to  my  col- 
league in  the  well  that  our  philospo- 
hies  are  usually  very  close  to  each 
other  and  I  respect  his  views.  But  I  ask 
him  to  respect  our  views,  that  we  feel 
just  as  strongly  as  he  does  on  the 
other  side,  that  to  protect  our  flag 
under  this  amendment,  freedom  of 
speech  would  not  be  hurt,  we  have  got 
to  stop  burning  the  American  flag,  and 
the  only  way  to  do  it  is  by  the  consti- 
tutional amendment. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Louisiana  [Mr.  Hdck- 
aby]. 


Jurifi  SI    J.Q.Qn 
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Mr.  HUCKABY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  when  Jefferson  was 
first  presented  with  a  draft  of  Madi- 
son's proposed  Constitution,  he  was 
disappointed  that  it  did  not  elucidate 
the  basic  rights  of  man,  and.  of  course, 
from  this,  from  Jefferson's  concern 
emerged  our  Bill  of  Rights. 

The  framers  of  the  Constitution 
were  attempted  to  and  they  succeeded 
in  preparing  the  document  for  all 
times,  for  all  ages.  They  wisely  allowed 
for  future  generations  to  amend  this 
Constitution  from  time  to  time.  But 
they  made  it  extraordinarly  difficult 
to  do  that. 

I  would  suggest  that  these  original 
framers  of  the  Constitution  never 
dreamed  that  a  patriot  would  dese- 
crate the  American  flag.  They  would 
have  probably  considered  it  treason. 
They  would  probably  have  considered 
it  treason  in  those  days,  in  those 
times. 

The  question  here  is  whether  or  not 
action  behavior  is  considered  by  the 
first  amendment  just  as  speech  is  cov- 
ered by  the  first  amendment.  I  suggest 
it  is  not. 

Mr.  Speaker,  let  me  say  to  my  col- 
leagues that  I  am  one  of  these  types  of 
people  who  still  get  chill  bumps  when 
I  go  to  football  games  on  Friday 
nights  in  north  Louisiana  and  see  that 
"Star  Spangled  Banner"  wave,  see 
"Old  Glory"  wave.  To  me.  that  is  our 
symbol.  This  flag  is  the  glue  that 
binds  America  together,  that  binds  the 
various  ethnic  groups,  the  various 
races,  and  the  various  geographic 
parts  of  our  Nation.  That  is  what  the 
flag  Is  all  about. 

Mr.  Speaker,  I  think  at  the  very 
least  we  deserve  to  let  the  people 
decide  this  issue. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Virginia 
[Mr.  BlileyJ. 

Mr.  BILILEY.  Mr.  Speaker,  I  rise  in 
support  of  the  constitutional  amend- 
ment. 

Mr.  Speaker.  I  am  not  surprised  that  the  Su- 
preme Court  struck  aside  the  law  that  we 
passed  last  year  to  protect  our  flag.  I'm  not 
surprised  at  all.  I've  known  for  quite  some 
time  that  p>assing  a  constitutional  amendment 
would  be  the  only  way  to  adequately  protect 
our  flag. 

I'm  no  constitutional  lawyer,  I  can't  cite  a 
long  list  of  cases  to  support  my  position,  but  I 
do  know  what  is  nght  and  what  is  wrong  I 
know  that  Vne  freedom  of  speech  guaranteed 
to  us  in  tfie  first  amendment  is  not  absolute 
There  are  and  must  be  limits.  Justice  Oliver 
Wer>dell  Ho<nr>es  defined  one  of  these  limits: 
You  can't  scream  fire  in  a  crowded  movie  the- 
atre. Mayhem  woukl  arise 

Mr.  Speaker,  wfien  I  see  a  flag  burning,  my 
bk>od  boils.  I  think  about  the  marines  climbing 
Mount  Suribachi.  risking  their  lives  to  protect 
our  country  and  our  flag.   You  canrrat  and 


never  will  be  able  to  convince  me  that  this 
amendment  will  restrict  our  freedoms.  It 
simply  will  enable  us  to  deny  a  single  repre- 
hensible form  of  conduct,  conduct  tantamount 
to  screaming  fire  in  that  movie  theatre. 

Mr  Speaker,  what  about  libel  and  slander? 
Nowhere  in  the  Constitution  am  I  allowed  to 
ruin  someone's  name  on  a  whim.  No  one  in 
this  Chamber  would  allow  me  to  if  I  tried. 

But  these  vile  persons  who  would  burn  our 
flag  and  spit  on  our  country,  they  claim  they're 
politically  expressing  themselves?  Wrong. 
Their  idea  of  expression  should  be  made  ille- 
gal, just  as  we  have  made  other  forms  of  ex- 
pression illegal  when  they  have  infringed  uF)on 
the  rights  of  others.  We  must  amend  the  Con- 
stitution to  ensure  the  rights  of  every  Ameri- 
can who  loves  this  country  and  wants  it  to 
remain  strong  and  tree. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]. 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  revise  and 
extend  his  remarks. ) 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  rise  in  support  of  the  amendment  to 
protect  the  American  flag. 

Mr.  Speaker,  I  rise  in  strong  support  of 
House  Joint  Resolution  350.  which  would 
amend  the  U.S.  Constitution  giving  Congress 
and  the  States  the  power  to  pass  laws  prohib- 
iting the  physical  desecration  of  the  American 
flag. 

As  you  know,  immediately  after  Congress 
passed  the  Flag  Protection  Act  in  the  fall  of 
1989,  several  young  men  proceeded  to  ignite 
an  American  flag  on  the  steps  of  the  U.S. 
Capitol  Their  delit>erate  disregard  for  the  con- 
gressionally  passed  statute  reaffirmed  the 
statement  I  made  on  the  House  floor  upon  the 
law's  passage.  If  the  Amencan  flag  is  going  to 
be  protected,  it  is  going  to  have  to  be  protect- 
ed under  the  US  Constitution 

The  debate  on  House  Joint  Resolution  350, 
then,  must  focus  on  two  questions:  Should  the 
flag  be  protected?  And  should  the  US  Con- 
stitution be  amended? 

The  American  flag  represents  many  differ- 
ent things  to  many  different  people.  For  some, 
the  American  flag  symtxjiizes  the  freedoms  of 
a  new  life  in  a  new  country.  To  others,  that 
same  flag  represents  the  history  of  the  United 
States.  Its  fight  for  independence,  and  its 
struggles  to  preserve  and  protect  the  princi- 
ples of  democracy  and  liberty  for  its  citizens. 
To  some,  tfie  Amencan  flag  may  even  repre- 
sent a  Government  with  which  they  disagree. 

Throughout  Washington,  DC.  the  American 
flag  flies  proudly  over  memorials  to  our  Na- 
tion's heroes  and  the  history  in  which  their 
sacrifices  played  a  part,  including  the  Vietnam 
Veterans  Memonal  and  the  Iwo  Jima  Memorial 
near  Arlington  National  Cemetery.  I  see  more 
than  a  piece  of  red,  white,  arid  blue  cloth 
when  I  look  upon  the  raising  of  the  American 
flag  on  Mount  Suribachi  in  the  Second  World 
War  by  the  U.S.  Marines,  as  depicted  in  the 
Iwo  Jima  Memorial.  Instead,  I  see  the  neariy 
6.000  soldiers  whose  lives  were  lost  in  that 
ascent.  When  I  look  upon  a  young  man  burn- 
ing an  American  flag  in  some  sort  of  anarchi- 
cal protest,  I  see  those  6.000  lives  again— and 
thousands  more. 


Whatever  they  see  in  the  flag  of  the  United 
States,  each  and  every  American  shares 
equally  in  that  flag  ownership.  Though  many 
Americans  have  lived  in  p>eace  under  the  pro- 
tection of  the  American  flag,  many  others 
have  battled  and  died  under  the  flag  to  pro- 
tect the  Nation  "for  which  it  stands."  Regard- 
less, the  flag  protects  and  belongs  to  each 
and  every  American  over  which  it  flies.  It  is 
public  property,  paid  for  not  by  American 
tatxes  but  by  American  lives,  and  its  desecra- 
tion without  public  consent  should  not  t3e  per- 
mitted. 

The  U.S.  Constitution,  like  the  design  of 
America's  flag,  has  grown  and  changed  as  the 
Nation  has  matured.  Knowing  that  the  chal- 
lenges facing  the  united  colonies  of  1789 
would  change  over  the  centuries,  the  Found- 
ers of  our  Nation  envisioned  an  amendable 
Constitution  able  to  meet  the  future's  chang- 
ing needs.  Though  the  Constitution  has  been 
amended  26  times,  the  process  an  amend- 
ment must  go  through  before  ratification  is 
both  long  and  deliberate.  A  two-thirds  majority 
in  both  bodies  of  Congress  and  the  agree- 
ment of  three-fourths  of  the  50  States  is 
needed  before  this  or  any  other  proposal  be- 
comes the  27th  amendment  to  the  U.S.  Con- 
stitution. 

Cleariy,  the  voice  of  the  American  people 
will  be  heard  as  the  Congress  and  the  States 
consider  this  proposal  for  a  constitutional 
amendment.  I  have  listened  to  the  voices  of 
my  constituents,  and  I  will  support  this  consti- 
tutional amendment.  I  urge  my  colleagues  to 
support  House  Joint  Resolution  350  and  to 
use  your  votes  to  send  this  constitutional 
amendment  to  the  States.  Congress  should 
not  be  keeping  this  question  out  of  the  hands 
of  the  people  who  are  most  affected  by  it,  the 
American  people.  They  own  the  flag,  they 
should  be  able  to  decide  how  to  protect  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Alabama 
[Mr.  Callahan]. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  rise 
in  support  of  the  constitutional 
amendment. 

Mr.  Speaker,  1  year  ago  today  the  U.S.  Su- 
preme Court  ruled  that  destruction  of  the 
American  flag  is  protected  as  a  form  of  free 
speech  by  the  first  amendment.  It  will  be  1 
year  tomorrow  since  I  first  rose  on  the  House 
floor  to  urge  passage  of  a  constitutional 
amendment  to  protect  this  Nation's  greatest 
symbol. 

Next  week  we  will  go  home  for  the  Inde- 
pendence Day  recess.  Let  us  pass  this 
amendment  and  give  the  American  p>eople 
something  to  celebrate  on  the  Fourth  of  July. 

There  is  not  one  Member  of  this  body  who 
does  not  value  the  Constitution  as  the  great- 
est document  ever  written  to  protect  human 
freedoms.  And  it  is  true  that  those  who  have 
fought  and  died  for  our  country  were  fighting 
to  preserve  our  Constitution  and  the  first 
amendment.  It  seems  to  me,  though,  that  the 
flag  is  a  tangible  piece  of  cloth  that  reminds 
us  that  we  do  have  a  piece  of  paper  ensuring 
our  basic  rights.  Not  all  Americans  have  the 
chance  to  run  down  to  the  National  Archives 
every  day  to  view  that  document.  Nor  do  they 
pick  up  a  copy  of  the  Constitution  to  read  oc- 


UMI 


June  21,  1990 


CONGRESSIONAL  RECORD— HOUSE 


15281 


casionally.  But  they  know  it's  there  and  they 
know  what  it  means.  They  also  know  when 
they  see  our  flag,  day  in  and  day  out,  that  it 
represents  something  very  important:  Their 
freedom. 

I  am  disturbed  that  this  debate  has  degen- 
erated into  charges  that  amendment  support- 
ers want  to  gut  the  first  amendment  and  that 
amendment  opponents  do  not  cherish  the 
flag.  When  political  rhetoric  is  put  aside,  we  all 
know  that  neither  charge  is  true. 

Mr.  Speaker,  I  am  not  a  scholar  of  constitu- 
tional law  but  I  do  know  that  it  was  intentional- 
ly written  to  be  flexible  and  amendable.  I  wish 
we  were  not  in  the  position  today  where  we 
must  amend  it,  but  here  we  are.  It  is  a  difficult 
issue  to  some  and  I  respect  that.  But  I  feel 
strongly  that  this  amendment  will  in  no  way 
denigrate  the  first  amendment.  It  is  not  a 
precedent  that  will  cause  us  to  amend  the 
Constitution  whenever  the  political  winds  blow 
a  particular  way.  We  do  not  allow  dissident 
groups  to  freely  express  their  views  by  defac- 
ing this  building  in  which  we  stand,  and  I  am 
hard  pressed  to  see  a  distinction  between  that 
form  of  free  speech  and  desecration  of  the 
flag. 

Let  us  do  the  right  thing  and  pass  this 
amendment  to  protect  the  flag  and  everything 
it  represents  to  the  American  people.  I  know  I 
will  go  home  for  Independence  Day  with  a 
clear  conscience,  and  I  hope  I  will  take  good 
news  with  me. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  she  may  con- 
sume to  the  gentlewoman  from  Mary- 
land [Mrs.  Bentley]. 

Mrs.  BENTLEY.  Mr.  Speaker,  June  21, 
1990,  will  be  long  remembered— not  because 
it  is  the  first  day  of  summer,  but  because  it  is 
the  last  day  of  the  campaign  to  protect  the 
flag. 

Our  vote  today  will  mark  whether  the  flag 
can  be  burned  with  impunity.  It  is  a  vote  that 
will  call  on  each  of  us  to  examine  his  or  her 
own  beliefs,  to  evaluate  what  he  or  she  thinks 
about  the  Constitution,  and  to  determine  what 
measure  of  protection  should  be  accorded  \he 
symt)ol  of  that  document. 

Last  week,  after  the  Supreme  Court's  deci- 
sion, a  survivor  of  the  Bataan  death  march 
called  my  office.  He  had  spent  4  years  as  a 
POW.  He  related  how  his  captors  mutilated 
and  defaced  the  flag  in  front  of  the  POW's— 
and  how  Americans  had  to  stand,  helpless, 
and  watch. 

This  veteran  was  enraged  by  the  Court's 
decision.  And  his  question  to  my  office  was, 
"Am  I  equally  helpless  now?" 

I  do  not  know  how  to  answer  this  question, 
because,  as  the  events  of  today  unfold,  I  may 
be  equally  as  helpless. 

I  shall  not  question  the  motives  of  my  col- 
leagues who  disagree  with  my  position.  This 
country  and  this  representative  forum  are 
such  that  we  can,  and  must,  tolerate  differ- 
ences of  opinion. 

Nevertheless,  I  submit  to  you  that  the  Su- 
preme Court's  decision  was  wrong. 

There  was  ample  precedent  for  the  Su- 
preme Court  to  find  that  flag-burning  is  not 
protected  free  speech. 

Flag-burning  is  an  act — it  is  not  speech.  The 
courts  have  construed  this  act  to  t>e  an  ex- 
pression of  speech. 


Yet,  in  an  analogous  situation— with  the  fifth 
amendment  right  against  self-incrimination— 
the  Supreme  Court  has  held  that  only  verbal 
testimony  is  protected,  and  that  nonverbal  tes- 
timony, such  as  fingerprints,  blood  and 
records,  can  be  compelled. 

Justice  Stevens,  in  his  dissent  on  the  flag 
case,  said  that,  if  someone— as  an  expression 
of  free  speech— sets  off  fireworks  or  walks 
nude  through  the  park,  that  person  would 
have  to  apply  for  a  permit. 

But  no  permit  is  needed  to  burn  the  flag. 
And,  thanks  to  the  Supreme  Court,  no  law  will 
stand  that  punishes  flag-burners. 

The  only  avenue  the  Supreme  Court  has 
left  us  is  a  constitutional  amendment. 

In  the  past.  Congress  has  resorted  to 
amendments.  I  point  out  to  this  body  that  the 
Bill  of  Rights  is  composed  of  10  amendments, 
the  passage  of  which  was  required  before 
people  in  the  colonies  would  agree  to  join  the 
UNion. 

And  then  there  are  the  13th,  14th,  and  15th 
amendments,  which  were  passed  to  overrule 
the  Supreme  Court's  Dred  Scott  decision. 

And  let  us  not  forget  that  the  Bill  of  Rights 
has  been  amended  by  statute. 

The  rights  in  the  Bill  of  Rights  are  not  abso- 
lute— and  never  have  tieen.  This  was  recog- 
nized by  Justice  Holmes  when  he  said  the 
right  to  free  speech  does  not  entitle  someone 
to  shout  "Fire"  in  a  crowded  theater. 

For  200  years,  statutes  have  abridged  the 
Bill  of  Rights. 

Every  time  we  pass  a  gun  law  we  infringe 
on  the  right  to  bear  arms;  when  we  take  ciga- 
rettes and  liquor  off  television,  we  limit  the 
right  to  free  speech;  when  we  pass  antiporno- 
graphy  and  antiobscenity  laws,  we  infringe  on 
free  speech. 

And  these  infringements  are  condoned  by 
the  Supreme  Court,  which  uses  a  strict  scruti- 
ny test— but  allows  these  laws  to  stand  be- 
cause of  the  public  health,  safety,  and  wel- 
fare. 

Why  can't  we  protect  the  flag? 

Is  advertising  a  more  important  issue?  Shall 
we  regulate  obscenity  and  pornography  while 
we  let  the  flag  burn? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentlewom- 
an from  Nevada  [Mrs.  Vucanovich]. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Joint  Resolution  350,  a  joint 
resolution  that  would  submit  to  the 
States  for  ratification  an  amendment 
to  the  constitution  that  would  empow- 
er the  Congress  and  the  States  to  pro- 
hibit the  physical  desecration  of  the 
flag  of  the  United  States. 

A  recent  Supreme  Court  ruling  has 
left  us  with  a  choice:  either  we  protect 
the  flag,  our  symbol  of  freedom, 
through  a  constitutional  amendment 
or  the  flag  has  no  protection  against 
physical  desecration.  The  High 
Court's  decision  underscores  the  fact 
that  a  constitutional  amendment  is 
necessary  to  protect  the  flag. 

Mr.  Speaker,  I  agree  with  my  col- 
leagues who  believe  in  freedom  of 
speech  provided  by  our  first  amend- 


ment. I  believe  that  Americans  should 
be  free  to  express  dissatisfaction  with 
our  great  country  if  they  so  desire,  but 
I  feel  that  desecrating  our  symbol  of 
that  freedom  is  not  a  proper  manifes- 
tation of  discontent.  Some  may  con- 
tend that  we  must  choose  between 
protecting  the  flag  and  protecting  free 
speech.  I  feel  that  we  can  do  both,  but 
in  order  to  protect  the  flag  and  pre- 
serve the  constitution,  an  amendment 
is  necessary. 

I  think  it  is  time  that  we  take  this 
decision  to  the  American  people  and 
let  them  decide.  By  voting  for  this 
joint  resolution,  we  send  a  proposed 
amendment  to  the  States  where  they, 
through  listening  to  the  voice  of  the 
people,  can  act  on  the  views  of  the  ma- 
jority. A  poll  conducted  by  USA  Today 
shortly  after  the  Supreme  Court's 
ruling  found  that  69  percent  of  the  re- 
spondents favored  a  constitutional 
amendment  to  make  flag  burning  ille- 
gal. This  poll  demonstrates  that  many 
Americans  have  strong  feelings  about 
protecting  our  national  symbol  of  free- 
dom. 

I  agree  with  President  Bush  who  on 
June  12.  1990,  said  that  flag  burning 
"endangers  the  fabric  of  our  country, 
and  I  think  it  ought  to  be  outlawed."  I 
think  we  owe  respect  to  the  numerous 
men  and  women  who  have  died  to  pro- 
tect those  freedoms  we  so  enjoy  today. 
People  can  hate  the  flag,  they  can 
hate  the  country  for  which  it  stands, 
they  can  express  their  anger  for  their 
country  openly,  but  they  should  not 
be  allowed  to  desecrate  the  symbol 
that  represents  those  freedoms  they 
so  cherish. 

Mr.  Speaker,  I  am  saddened  by  the 
fact  that  there  are  those  who  have  so 
little  regard  for  our  national  symbol  of 
freedom  which  stands  for  those  thou- 
sands of  men  and  women,  both  old  and 
young,  who  did  not  live  to  enjoy  the 
freedoms  they  fought  so  desperately 
to  preserve.  One  of  my  brothers  gave 
his  life  at  Anzio  in  defense  of  our  flag. 
Malcolm  S.  Forbes,  Jr.,  put  flag  burn- 
ing and  its  protection  into  its  simplest 
terms  in  a  1989  Forbes  magazine  arti- 
cle. He  said. 

It  is  a  crime  to  deface  or  destroy  U.S.  cur- 
rency. It  is  against  the  law  to  mutilate  your 
own  maillwx.  It  is  illegal  in  most  of  the 
country  to  burn  leaves.  If  the  law  can  pro- 
tect dollar  bills,  dead  leaves  and  mail  twxes, 
why  is  it  unconstitutional  to  protect  the 
American  flag? 

We  must  not  turn  our  backs  on  this 
cherished  symbol  of  freedom.  More- 
over, we  should  not  turn  our  backs  on 
so  many  of  the  American  people  who 
are  crying  out  to  have  the  opportunity 
to  protect  our  beloved  flag  and  all  that 
it  represents  from  disrespectful  treat- 
ment. 

Mr.  Speaker,  as  one  of  our  citizens 
stated,  "the  U.S.  flag  is  not  a  Republi- 
can Flag  or  a  Democrat  flag.  It  be- 
longs to  all  Americans,  and  main- 
stream America  demands  that  the  U.S. 
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flag  be  protected."  I  ask  my  colleagues 
on  both  sides  of  the  aisle  to  vote  yes 
on  House  Joint  Resolution  350  and 
allow  this  proposed  amendment  to  be 
taken  to  the  States  where  the  voice  of 
the  American  people  can  best  be 
heard. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consiune  to  the  gentleman  from  Penn- 
sylvania [Mr.  Coyne]. 

Mr.  COYNE.  Mr.  Speaker.  I  rise  in 
opposition  to  the  joint  resolution. 

Mr.  Speaker,  we  have  before  us  today  a 
proposal  for  a  constitutional  amendment  tfiat 
would  overturn  the  Supreme  Court's  decision 
in  United  States  versus  Eichman.  et  al.,  which 
held  that  the  1989  Flag  Protection  Act  is  un- 
constitutional. 

The  facts  in  ttie  Eichman  case  are  not  in 
dispute.  The  United  States  prosecuted  certain 
individuals  for  violating  the  1989  Flag  Protec- 
tion Act.  That  law  fiad  t)een  passed  in  re- 
sponse to  the  Court's  earlier  decision  in  Texas 
versus  Johnson,  wttich  tteld  that  a  Texas  stat- 
ute ttiat  criminalized  "the  desecration  of  ven- 
erated objects,  including  the  United  States 
flag,  was  unconstitutional  as  applied  to  an  in- 
dividual wtK)  had  set  such  a  flag  on  fire  during 
a  political  demonstration." 

Simply  stated,  tf>e  question  before  us  today 
is  wtiett>er  we  should  carve  out  a  constitution- 
al exception  to  first  amendment  protections 
under  Vne  pretext  of  saving  the  flag.  The  next 
question  I  would  ask  is,  from  whom  are  we 
saving  tfie  flag  and  to  wfiat  end? 

While  these  are  naturally  legal  issues,  there 
Is  a  historical  context  in  which  we  consider 
ttiem.  In  tfie  last  200  years,  hundreds  of  thou- 
sands of  men  and  women  have  sen/ed  in  the 
armed  forces  of  the  United  States.  I  am  proud 
to  have  been  orie  of  them.  Each  of  these 
women  and  men  made  some  sacrifice  to 
serve  this  country;  some  even  lost  tfieir  lives. 

This  seems  to  me  to  be  an  appropriate  time 
to  reflect  on  the  reasons  tf>ese  people  gave 
so  much.  What  makes  this  country  special?  It 
has  great  natural  beauty,  but  so  do  many 
oVnet  countries.  It  has  vast  material  wealth, 
but  tfiere  are  other  nations  that  are  also 
wealttiy. 

I  woukj  suggest  that  what  makes  this  Nation 
so  special — wtiat  makes  it  worth  tfie  sacrifices 
that  have  t>een  made  In  its  name — Is  the  Idea 
of  liberty.  It  is  at  the  center  of  our  political  tra- 
dition. And  or>e  of  its  fundamental  parts  is  the 
idea  that  each  person  should  be  free  to  ex- 
press his  or  her  views,  no  matter  how  repug- 
nant tfiey  may  be. 

This  idea  was  codified  in  the  first  amend- 
ment to  the  Constitution.  Since  then,  it  has 
t>ecome  integral  to  wfiat  we  are  as  a  country. 
It  is  in  our  moral  foundation. 

But  as  much  as  we  cherish  it  and  pay  It 
homage,  we  have  learned  since  the  first 
amendment  was  adopted  that  its  spirit  will  be 
ignored  on  occasion. 

We  do  not  need  to  worry  about  proposals 
for  wtiotesale  repeal  of  the  Bill  of  Rights.  But 
we  shouki  be  very  worried  about  more  subtle 
appeals  to  curb  expressions  that  are  especial- 
ly unpopular,  or  unorthodox,  or  obnoxkMJS. 
Those  are  the  true  threats,  and  they  are  all 
the  more  dangerous  because  tfiey  seem  so 
fiarmless. 


Our  Nation  has  learned  some  Interesting 
lessons  In  the  past  two  centuries  about  how 
to  preserve  freedom.  One  of  those  lessons  is 
that  it  is  simply  not  practical  to  imagine  that 
we  can  defend  freedoms  only  when  they  are 
convenient  or  pleasant.  We  have  found  that 
the  selective  defense  of  freedom  is  a  slippery 
slope.  Once  we  take  the  first  step,  it  is  too 
easy  to  slide  farther  down  that  dangerous 
path,  leaving  our  liberties  behind  one  by  one. 
With  every  step,  it  becomes  a  little  harder  to 
regain  our  moral  footing. 

We  see  an  example  of  this  danger  today  in 
the  proposed  amendment  to  prohibit  desecra- 
tion of  the  flag.  It  is  an  important  step  in  the 
wrong  direction. 

I  would  stress  a  point  that  is  decidedly  not 
part  of  the  debate,  which  is  that  the  flag  has  a 
special  place  in  the  heart  of  the  great  majority 
of  Americans.  It  is  a  symtKil  of  our  Nation.  It 
represents  the  values  for  which  our  Nation 
stands  and  for  which  many  have  died. 

To  burn  that  flag  is  a  profoundly  despicable 
act.  It  is  an  insult  to  the  values  that  are  sacred 
to  us.  Everyone  in  this  Chamber  tielieves  this. 
It  is  not  open  to  debate. 

The  real  issue  that  confronts  us  Is  how 
committed  we  really  are  to  the  spirit  of  the  Bill 
of  Rights,  to  freedom  of  expression,  even 
when  the  expression  is  as  contemptible  as 
buming  a  U.S.  flag. 

The  real  question  Is  whether  we  are  going 
to  stand  by  our  principles.  We  are  tempted  on 
two  sides  to  abatviou  them. 

On  one  side  are  those  who  would  burn  the 
flag,  wfK)  would  Infuriate  us  and  goad  us  Into 
tampering  with  the  Bill  of  Rights  so  that  they 
can  claim  that  it  is  a  farce.  On  the  other  skle 
are  tfiose  would  would  pull  a  small  flag  from 
their  vest  pocket  and  proclaim  that  this 
amerximent  would  make  a  good  30-second 
political  advertising  spot. 

Both  of  these  elements,  working  from  differ- 
ent standpoints,  would  corrode  the  edges  or 
our  freedom  of  expression. 

Some  votes  that  come  to  this  floor  are 
questions  of  conscience.  I  believe  this  is  one 
of  those,  I  will  vote  against  this  amendment 
because  it  would  be  hard  for  me  to  sleep  at 
night  knowing  that  I  had  caved  in  to  some 
reprehensible  malcontents  wfro  would  burn 
the  flag — or  to  some  politicians  and  commen- 
tators who  would  demagog  this  issue  to  high 
heavens. 

Mayt}e  the  Issue  before  us  has  fcieen  sum- 
marized best  by  two  very  wise  jurists.  The  first 
is  Judge  Barbara  Rothstein,  the  district  judge 
in  Washington  State  wfK>  originally  struck 
down  tfie  flag  law.  She  observed,  "In  order  for 
tfie  flag  to  endure  as  a  symbol  of  freedom,  we 
must  protect  with  equal  vigor  the  right  to  de- 
stroy it  and  the  right  to  wave  it." 

The  second  is  Supreme  Court  Justice  Wil- 
liam Brennan,  one  of  the  greatest  justk:es  In 
the  history  of  the  Court.  He  warns  tfiat  "we  do 
not  consecrate  the  flag  by  punishing  its  dese- 
cration, for  in  doing  so  we  dilute  the  freedom 
that  this  cfierished  emblem  represents." 

Judge  Rothstein  and  Justk:e  Brennan  un- 
derstand what  freedom  means.  They  under- 
stand the  ancient  paradox  that  when  we  pro- 
tect the  freedom  of  the  most  obnoxious 
among  us— when  we  protect  the  freedom  to 
express  views  that  we  despise — we  are  pro- 
tecting freedom  for  all  of  u&  And  they  under- 


stand that  the  flag  is  greater  and  Its  meaning 
is  more  enduring  than  any  burnings  or  dese- 
crations of  the  flag  could  ever  be. 

I  would  commend  the  Insight  of  these  jurists 
to  the  House. 

I  would  urge  my  colleagues  to  honor  the 
spirit  of  the  Bill  of  Rights,  and  to  honor  those 
who  died  to  make  this  Nation  free,  by  reject- 
ing this  amendment.  The  Nation  survived  200 
years  of  growth,  expansion,  war,  peace,  some 
depressions,  and  many  years  of  prosperity 
without  this  device.  We  did  not  need  it  before, 
and  we  do  not  need  It  now. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  1  minute  to  the  distin- 
guished gentleman  from  Kansas  [Mr. 
Glickman].  a  member  of  the  Commit- 
tee on  the  Judiciary. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
an  additional  30  seconds  to  the  gentle- 
man from  Kansas  [Mr.  Glickman]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kansas  [Mr.  Glick- 
man] is  recognized  for  1  Vz  minutes. 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
abhor  flag  buming.  but  I  stand  in  op- 
position to  this  amendment.  I  have 
profound  respect  for  the  men  and 
women  who  have  fought  under  the 
flag,  and  I  understand  the  urgency 
they  feel  to  protect  it.  But  I  have  de- 
cided, no  matter  how  precious  the  flag 
is  to  us.  I  am  not  willing  to  threaten 
the  constitutional  freedoms  that  pro- 
tect us  all  just  to  stop  the  actions  of  a 
few  radicals  who  have  burned  the  flag 
in  protest. 

Many  times  Congress  is  criticized  for 
empty  and  insipid  debate,  but  the  dis- 
cussion of  this  issue  has  been  out- 
standing. Rarely  have  we  had  the  op- 
portunity to  talk  about  such  impor- 
tant concepts  and  I  hope  millions  of 
Americans  can  watch  and  be  proud 
that  Congress  is  working  well. 

All  Members  of  Congress  were  sent  a 
Department  of  Defense  publication 
honoring  the  Bicentennial  of  the  U.S. 
Constitution  which  featured  an  adver- 
tisement put  together  by  the  Commis- 
sion on  the  Bicentennial  of  the  U.S. 
Constitution  and  the  Ad  Council.  I 
think  it  sums  up  the  essence  of  this 
debate: 

A  soldier  doesn"t  take  an  oath  to  defend 
the  American  flag  or  the  Statue  of  Lltierty. 
A  soldier  takes  an  oath  to  defend  something 
even  more  important  than  a  majestic 
symtiol  of  our  country.  A  soldier  takes  an 
oath  to  defend  the  Constitution  of  the 
United  States.  A  document  that  has  been 
described  as  the  greatest  leap  forward  for 
freedom  in  human  history.  A  document  that 
is  the  foundation  of  our  country.  And  the 
means  by  which  we  achieve  the  rule  of  law 
and  protect  our  freedom. 

I  think  the  emotion  of  this  issue 
calls  for  caution,  wisdom,  and  pro- 
found respect  for  a  document  that  has 
served  this  coimtry  well  for  200  years. 
The  American  people  are  demonstrat- 
ing that  caution  and  wisdom  in  their 
calls  and  letters  to  us  in  recent  days. 
They  are  acting  with  prudence,  good 
judgment,  and  love  of  country.  Let  us. 
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their  elected  officials,  now  follow  their 
lead.  Let  us  vote  the  amendment 
down.  If  this  amendment  is  stopped 
here  in  the  House,  the  flag  will  still 
stand  as  it  always  has  for  freedom  and 
independence.  No  one  can  destroy 
that. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Michigan  [Mr.  Dingell]  the 
chairman  of  the  Committee  on  Energy 
and  Commerce. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  an  additional  1  minute 
to  the  gentleman  from  Michigan  [Mr. 
Dingell]  . 

Mr.  DINGELL.  Mr.  Chairman,  my 
colleagues  know  what  this  is:  It  is  the 
symbol  of  our  Nation.  It  is  our  pre- 
cious flag.  I  served  it  for  2  years  in 
war.  I  have  served  it  for  35  years  in 
this  body. 

This  is  the  Constitution  of  the 
United  States.  Each  year  I  take  an 
oath  to  support  and  defend  the  Con- 
stitution of  the  United  States  against 
all  enemies  foreign  and  domestic. 

The  flag  is  a  wonderous  symbol  of  a 
great  Nation.  We  are  proud  of  it,  we 
love  it,  and  we  detest  the  scoundrels 
who  desecrate  it. 

The  first  10  amendments  to  the  Con- 
stitution set  forth  the  basic  liberties 
and  freedoms  of  the  people  of  this 
Nation.  It  is  this  document  that  we 
take  an  oath  to  support  and  defend.  It 
is  also  this  document  which  sets  forth 
our  liberties. 

I  beg  my  colleagues  to  see  this 
matter  with  balance.  The  flag  is  pre- 
cious; the  Constitution  is  still  more  so. 
If  we  want  to  cherish  and  enjoy  and 
live  and  have  the  things  that  are  set 
forth  in  this  document,  we  must  recog- 
nize its  worth.  Ten  thousand  times 
people  have  set  out  to  amend  this  Con- 
stitution; 26  times  they  have  succeed- 
ed. On  one  occasion  the  result  was  a 
disaster,  prohibition. 

D  1620 

Mr.  Speaker.  I  want  my  colleagues  to 
know  that  the  Bill  of  Rights  is  per- 
haps the  most  sacred  and  perfect  doc- 
ument which  has  ever  been  set  forth 
in  the  entire  history  of  mankind,  set- 
ting forth  the  liberties  and  the  inde- 
pendence of  free  men.  Because  of  this 
document  and  the  first  10  amend- 
ments, Americans  are  secure  in  their 
person,  their  home,  the  exercise  of 
their  religrion,  and  their  speech.  Yes. 
their  speech.  That  is  what  the  Su- 
preme Court  says  is  at  stake  here,  and 
it  was  not  a  group  of  crazy,  radical, 
left-wing  flag  burners  who  said  that 
the  exercise  of  freedom  of  speech  is 
the  most  important  part  of  the  matter 
that  we  discuss  today.  It  was  five  con- 
servative, eminently  responsible.  Su- 
preme Court  Justices  and  patriotic 
Americans  who  made  that  statement. 
Mr.  Speaker,  I  beg  my  colleagues: 
Let  us  protect,  let  us  support,  let  us 
defend    the    Constitution    of    the    United 


States  against  all  enemies,  whether  they  be 
meaning  well  or  meaning  ill.  Let  us  protect 
this  precious  document.  Let  us  guard  it.  Let 
us  see  to  it  that  it  is  passed  on  unimpaired 
and  unhurt  to  our  children  and  to  our  chil- 
dren's children. 

Mr.  Speaker,  it  is  this  which  is  at 
stake  today  in  this  debate.  Let  us  not 
allow  the  burning  of  the  American 
flag.  Let  us  repudiate,  and  let  us  reject 
all  who  do  that.  Let  us  treat  them 
with  the  opprobrium  which  they  de- 
serve. Yes,  and  on  occasion  let  us  ex- 
press our  thoughts  perhaps  by  engag- 
ing a  little  violence  upon  their  person, 
but  let  us  not  bum  this  wonderful  doc- 
ument, the  Constitution  of  the  United 
States  in  order  to  protect  our  precious 
flag. 

Mr.  Speaker,  I  urge  the  rejection  of 
this  amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  North  Carolina  [Mr. 
Price]. 

Mr.  PRICE.  Mr.  Speaker,  I  rise 
today  in  opposition  to  amending  the 
Bill  of  Rights  to  prohibit  desecration 
of  the  flag. 

Last  year,  I  supported  the  Flag  Pro- 
tection Act  because  I  felt  it  was  a 
proper  and  appropriate  way  to  prevent 
the  desecration  of  the  American  flag, 
and  I  plan  to  support  Representative 
Cooper's  proposed  statute  today.  I 
regret  the  Supreme  Court's  decision 
declaring  the  Flag  Protection  Act  im- 
constitutional.  But  in  their  zeal  to  nul- 
lify this  decision,  proponents  of  a  con- 
stitutional amendment  threaten  the 
very  liberties  that  make  our  Nation's 
flag  a  powerful  symbol  of  individual 
rights  both  here  and  abroad. 

In  the  decision  facing  us  today,  the 
history  of  my  State  and  its  traditions 
weighs  heavily  upon  me.  North  Caroli- 
na refused  to  ratify  the  Constitution 
imtil  it  was  certain  that  a  Bill  of 
Rights  would  be  a  fundamental  com- 
ponent of  our  Constitution.  The  Union 
could  only  be  joined  with  those  basic 
assurances  of  freedom  and  liberty  for 
individual  citizens.  Since  I  was  elected, 
I  have  talked  to  school  children  across 
my  district  about  our  Nation's  Bicen- 
tennial and  the  foundations  of  consti- 
tutional government.  There  is  no  way 
that  I  can  now  vote  to  punch  a  hole  in 
the  very  Bill  of  Rights  whose  200th 
armiversary  we  celebrate  next  year. 

I  am  also  keenly  aware  today  of  the 
heroic  sacrifices  of  so  many  of  our  citi- 
zens to  preserve  our  basic  liberties. 
Our  Nation  has  been  blessed  with 
brave  citizens  who  understand  the 
uniqueness  of  a  Nation  that  values 
human  freedom  so  much  that  it  per- 
mits the  free  expression  of  unpopular, 
even  obnoxious,  ideas.  "I  am  a  four- 
year  veteran  of  the  regular  Marine 
Corps,"  a  constituent  wrote  me  in  a 
letter  dated  Flag  Day.  "During  this 
period  it  is  easy  to  wrap  yourself  in 
the  flag.  But  I  implore  you  to  step  out- 
side   the    current    group-think    that 


seems  to  have  gripped  you  all  in  Wash- 
ington and  to  see  that  prevention  of 
flag  desecration  does  not  warrant  Con- 
stitution desecration." 

Today,  I  also  hear  the  voices  of  the 
political  consultants.  They  tell  us  that 
anyone  who  does  not  change  the  Bill 
of  Rights  to  stop  desecration  of  the 
flag  will  be  politically  damaged  and 
will  have  this  used  against  them  in  the 
next  campaign. 

Now,  I  hope  the  political  consultants 
will  not  take  offense  but  they  soimd  to 
me  like  the  voices  of  partisan  division, 
attempting  to  divide  our  Nation's  citi- 
zens not  unite  them,  thinking  about 
30-second  ads  with  no  regard  for  the 
consequences  for  our  Nation  or  its  citi- 
zens, damaging  the  symbol  they  pro- 
fess to  defend  for  political  advantage. 

It  is  out  of  my  deep  respect  for  both 
the  Bill  of  Rights  and  our  Nation's 
flag  that  I  say  no  to  the  political  con- 
sultants today.  Our  flag  is  a  symbol  of 
our  Nation's  strength  and  unity.  It 
hurts  us  as  a  people  and  as  a  Nation 
when  it  is  used  for  political  advantage 
and  in  a  blatant  attempt  to  divide  us. 
In  his  dissent  from  the  recent  court 
decision.  Justice  Stevens  wrote,  the  in- 
tegrity of  the  flag  is  damaged  by  those 
"who  seem  to  manipulate  the  symbol 
of  national  purpose  into  a  pretext  for 
partisan  disputes  about  the  meaner 
ends." 

I  love  the  American  flag.  For  me,  it 
is  a  symbol  of  our  Nation's  greatness, 
of  our  aspiration  toward  "liberty  and 
justice  for  all."  and  of  the  constitu- 
tional protections  that  we  offer  our 
citizens.  We  are  a  imique  Nation,  a 
beacon  of  light  to  the  rest  of  the 
world,  and  our  flag,  as  it  snaps  grandly 
in  the  wind,  proclaims  that  message  of 
liberty  and  freedom  loud  and  clear. 

Frankly,  I  have  no  patience  for 
people  who  bum  our  flag.  They  do  not 
reflect  my  values  or  the  values  of  our 
{>eople.  We  have  nothing  to  fear  from 
them;  they  are  beneath  contempt. 
They  only  win  if  we  for  the  first  time 
in  our  history  change  one  of  our 
founding  strengths:  the  Bill  of  Rights. 
I  say  to  my  colleagues  that  it  is  not 
worth  changing  the  Bill  of  Rights  to 
stop  a  small  band  of  misguided  misfits. 

I  urge  my  colleagues  to  listen  to  the 
words  of  our  Founding  Fathers  and 
those  who  have  built  on  their  work. 
They  knew  what  it  had  to  cost  to  es- 
tablish and  maintain  a  Bill  of  Rights 
for  the  citizens  of  this  coimtry.  I  hope 
their  vision  and  wisdom  will  guide  us 
today  in  making  a  decision  that  unifies 
rather  than  divides  our  country,  that 
protects  rather  than  weakens  the  Bill 
of  Rights,  and  that  says  to  the  world 
we  are  indeed  a  powerful  democracy, 
one  that  preserves  freedom  even  in 
the  most  difficult  of  circumstances. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
siune  to  the  gentleman  from  New 
Jersey  (Mr.  Rinaldo]. 
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Mr.  RINALDO.  Mr.  Speaker.  I  lis- 
tened to  the  previous  speakers,  and 
how  can  we  say  that  we  defend  the 
Constitution  on  the  one  hand,  but  will 
not  allow  poeple  to  exercise  one  of  its 
fundamental  rights,  which  is  to 
change  it.  if  necessary?  I  say,  "Trust  in 
the  people,  give  them  in  the  States  the 
opportunity  to  express  their  will  in 
this  matter,  and  support  a  constitu- 
tional amendment  to  protect  the  flag." 

Mr.  Speaker,  we  are  in  the  midst  of  a  great 
debate  over  the  rT>eaning  of  the  American  flag 
and  the  first  ameridment,  and  I  rise  in  support 
of  a  constitutional  amendrnent  to  protect  the 
flag  against  desecration. 

While  I  respect  the  opinions  of  those  who 
say  the  first  amendment  and  the  Bill  of  Rights 
should  not  be  tampered  with.  I  also  t>elieve 
tfiat  rtHJst  Americans  are  appalled  at  the  rea- 
soning of  the  Supreme  Court  majority  in  its 
recent  decision. 

Mr.  Speaker,  tfiere  are  many  Americans 
wtiose  sons  died  in  defense  of  our  flag.  Mil- 
lions of  wounded  American  veterans  and  their 
families  feel  bitter  at  the  sight  of  protesters 
demeanir>g  tfie  symbol  of  freedom.  To  burn 
ttie  flag  is  to  attack  the  nDost  important  and 
durable  expression  of  that  freedom,  next  to 
our  Constitution. 

The  court  itself  was  narrowly  divided  on  this 
issue.  As  Justice  Stevens  noted  in  the  dissent 
in  which  he  was  joined  by  three  other  mem- 
bers of  tbe  Court,  there  are  certain  well-recog- 
nized limitations  on  the  expression  of  an  idea. 
I  agree  with  wtiat  Justice  Stevens  wrote.  "The 
communicative  value  of  a  well-placed  bomb  in 
the  Capitol  does  not  entitle  it  to  the  protection 
of  the  first  amendn>ent." 

Several  months  ago,  two  members  of  the 
Community  for  Creative  Non-Violence  threw 
blood  on  the  steps  and  columns  of  the  Capitol 
to  protest  homelessness.  Their  conduct  was 
also  a  nonvertial  expression  of  political  views, 
tMJt  they  have  been  charged  with  a  felony  and 
face  heavy  f\nes  and  possible  imprisonment. 
There  has  been  no  suggestion  that  this  pun- 
ishment infringes  upon  the  constitutional  right 
to  free  speech. 

That's  why  tf>e  recent  ruling  by  the  Court  on 
the  flag  issue  is  wrong.  The  Supreme  Court 
majority  has  confused  freedom  of  speech  with 
freedom  of  conduct.  An  individual  who  dese- 
crates ttie  American  flag  is  not  making  a  politi- 
cal speech;  he  or  she  is  committing  an  act 
tfiat  breaks  the  law. 

You  can't  blow  your  autorrK}bile  horn  all 
night  in  a  quiet  residential  neighborhood  in  the 
name  of  free  speech  without  expecting  to  be 
arrested  for  disturbing  the  peace. 

The  difference  t)etween  words  and  action  is 
apparent  to  rTK>st  people,  but  It  is  a  distinction 
tliat  seems  to  have  t>een  blurred  in  the  deci- 
sion by  the  court. 

There  are  many  good  Americans,  wise 
people  who  care  as  much  as  anyone  in  this 
Chamber  about  tt>e  flag,  yet  tf>ey  t>elieve  this 
amendment  is  an  attack  on  their  freedom. 
Well,  I  very  stror>gly  disagree  for  several  rea- 
sons. 

First,  tf>e  Constitution  canrwt  be  changed 
except  by  the  American  people.  They  have 
that  clear  constitutional  right  We  in  Congress 
are  only  one  step  in  that  k>ng  and  arduous 
process.   Two-thirds   of   both   Houses   must 


concur  on  the  wording  and  meaning  of  the 
amendment.  Then  the  amendment  must  go  to 
the  States  for  ratification,  and  that  process 
gives  the  people  a  great  deal  of  time  and  op- 
portunity to  consider  and  debate  this  proposal. 

How  can  we  say  on  one  hand  that  we 
defend  the  Constitution  but  will  not  allow  the 
people  to  exercise  one  of  its  fundamental 
rights,  which  is  to  change  it  if  necessary? 

I  say  trust  In  the  people.  Give  them  and  the 
States  the  opportunity  to  express  their  will  in 
this  matter. 

I  choose  to  believe  that  many  Americans, 
particularly  those  veterans  who  sacrificed  so 
much  to  preserve  liberty  and  the  flag,  will  not 
tolerate  its  destruction  and  desecration. 

Neither  will  good  Americans  ignore  the 
burning  of  a  Ku  Klux  Klan  cross  on  the  lawn 
of  a  black  family  or  the  painting  of  swastikas 
on  the  doors  of  a  Jewish  temple. 

Flag  burning  will  surely  diminish  free 
speech,  if  we  mean  by  free  speech  the  open 
and  free  debate  we  enjoy  in  our  Government 
and  society. 

If  free  speech  is  defined  as  irrational,  vio- 
lent, and  profane  acts  guided  by  excess  and 


To  desecrate  such  a  symtral  is  to  desecrate 
the  memory  of  the  thousands  of  Americans 
who  have  sacrificed  their  lives  to  keep  that 
banner  flying  intact. 

In  Justice  John  Paul  Stevens'  dissenting 
opinion  in  Texas  versus  Johnson,  he  recog- 
nized that  the  act  of  flag  burning  has  nothing 
to  do  with  "disagreeable  ideas, "  but  rather  in- 
volves conduct  that  "diminishes  the  value  of 
an  important  national  asset."  The  act  of  flag 
burning  is  meant  to  provoke  and  arouse,  not 
to  reason.  Flag  burning  is  simply  an  act  of  cul- 
tural and  patriotic  destruction. 

Gregory  Johnson  was  not  prosecuted  in 
Texas  in  1984  for  what  he  said,  but  for  the 
method  he  chose  to  express  himself.  Justice 
Stevens  wrote  that  the  Government  has  a  le- 
gitimate interest  In  preserving  the  flag,  similar 
to  the  Government's  interest  in  protecting  the 
Lincoln  Memorial  from  graffiti. 

I  support  a  constitutional  amendment  pro- 
hibiting the  physical  desecration  of  the  Ameri- 
can flag.  I  approach  this  task  with  equal  rever- 
ence for  the  first  amendment  and  for  the  flag. 

Immediately  following  the  Supreme  Court's 
decision  on  June  22,  1989,  I  introduced  legis- 
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and  hatred,  then  flag  burning  is  certainly  con- 
sistent with  such  a  definition. 

I  do  not  believe  the  first  amendment  can  be 
applied  to  the  cases  of  extreme  conduct  that 
are  being  called  political  expression. 

Are  we  prepared  to  say  that  any  action  is 
permissible  as  long  as  someone  says  he  or 
she  is  expressing  an  idea? 

I  am  convinced  in  my  mind  and  heart  that 
the  surest  way  of  preserving  the  Constitution 
arKi  free  speech  is  by  honoring  the  flag  and 
all  the  meaning  and  history  it  carries  with  it. 

The  American  people  should  be  allowed  to 
work  their  will  on  this  issue.  The  amendment 
should  go  to  the  States  and  to  the  people. 

We  have  carefully  and  deliberately  crafted 
an  amendment  that  fits  the  spirit  and  letter  of 
the  Constitution,  which  we  are  sworn  to  pre- 
serve, protect  and  defend.  With  this  amend- 
rnent,  we  seek  to  do  all  three.  I  urge  Members 
of  this  House  to  support  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Florida 
[Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Speaker,  I  rise  in  sup- 
port of  a  constitutional  amendment  to  allow 
Congress  and  the  States  the  power  to  prohibit 
the  physical  desecration  of  the  U.S.  flag. 

I  agree  with  my  dear  friernj  and  colleague 
from  Florida,  Congressman  Charlie  Bennett, 
who  was  quoted  yesterday  saying  "I  look  with 
a  jaundiced  eye  at  some  modern  intellectuals 
who  might  not  understand  the  feelings  of  a 
comljat  veteran." 

What  really  brought  Mr.  Bennett's  words 
home  to  me  was  a  call  I  received  this  morning 
from  Mrs.  Marie  O'Netl  of  Ocala,  FL.  Her  hus- 
band suffered  in  a  Japanese  prison  camp  for 
3  years.  He  supports  this  ameridment  to  pro- 
hitiit  flag  desecration.  He  was  forced  to  salute 
the  Japanese  flag  for  3  years.  It  is  not  hard  to 
understand  why  he  feels  this  way. 

From  Valley  Forge  to  Vietnam,  in  every  bat- 
tlefield wherever  American  values  have  been 
attacked,  ttie  American  flag  has  t>een  the 
shining,  eternal  spirit  of  liberty. 


the  sense  of  Congress  that  the  Supreme 
Court  erred  in  its  decision.  Since  so  many 
Americans  have  fought  and  died  to  defend  our 
flag,  any  act  of  desecration  of  this  proud 
symbol  is  offensive  to  all. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  am 
a  moderate  and  proud  of  it.  So  too,  I 
am  concerned,  as  the  majority  of  the 
American  people. 

The  problem  with  being  a  moderate 
is  that  there  is  a  propensity  to  see 
more  than  one  side  to  an  issue,  to  rec- 
ognize that  there  is  another  point  of 
view  worthy  of  consideration. 

This  is  certainly  the  case  with,  for 
want  of  a  better  description,  the  flag 
controversy. 

I  have  to  confess  a  little  envy  for  the 
ease  with  which  so  many  of  my  col- 
leagues gave  a  quick  yes  or  no  answer 
to  the  question  "Should  we  pass  legis- 
lation providing  for  a  constitutional 
amendment  prohibiting  the  desecra- 
tion of  our  flag?  It  wasn't  easy  for  me. 

I  can  understand  the  reluctance  to 
tamper  with  the  Constitution.  There  is 
something  almost  sacred  about  that 
precious  document  and  for  darned 
sure  I  don't  want  to  identify  with  any 
movement  which  could  legitimately  be 
construed  as  limiting  free  speech. 
What  is  more  American  than  the  right 
of  free  speech? 

But  as  I  analyzed  the  issue,  I  came 
to  the  conclusion  that  the  flag  of  the 
United  States  of  America  is  unique— it 
is  not  just  another  symbol  or  icon,  but 
rather  something  special,  very  special. 
What  the  amendment  advocates  are 
calling  for  is  not  an  intrusion  on  the 
hallowed  ground  of  free  speech.  In- 
stead they— make  that  we,  because  I 
am  one  of  them— are  calling  for  pru- 
dent regulation  of  certain  forms  of  re- 
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pugnant  conduct.  We  do  that  often  in 
our  organized  society  •  *  •  that  is  how 
we  maintain  an  organized  society. 

During  these  past  couple  of  weeks  I 
have  read  everything  I  could  get  my 
hands  on  on  the  subject;  listened  to  all 
who  cared  to  discuss  it  and  considered 
the  views  of  every  constituent  who 
took  the  time  and  made  the  effort  to 
communicate  their  thoughts  to  me. 

Through  all  of  these  deliberations  I 
keep  coming  back  to  the  words  of  the 
late  Supreme  Court  Justice  Hugo 
Black,  a  first  amendment  jurist  who 
said:  "It  passes  my  belief  that  any- 
thing in  the  Federal  Government  bars 
a  State  from  making  the  burning  of 
the  American  flag  an  offense." 

Well  his  present-day  successors  on 
the  Court,  by  the  narrowist  of  mar- 
gins, did  just  that. 

And  we  now  are  responding.  Let  me 
conclude  with  one  more  observation. 

Patriotism  is  not  a  partisan  matter.  I 
am  convinced  that  in  this  great  cham- 
ber, the  peoples'  House,  love  of  coun- 
try is  uppermost  in  the  thinking  of 
every  Member  and  I  say  to  one  and  all, 
no  matter  how  you  vote,  it  is  a  privi- 
lege to  serve  with  you  in  this  citadel  of 
freedom. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes],  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Crime  of  the  Judiciary  Commit- 

t<66 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  3  more  minutes  to  the 
gentleman  from  New  Jersey. 

The  SPEAKER  pro  tempore  (Mr. 
KosTMAYER).  The  gentleman  from 
New  Jersey  [Mr.  Hughes]  is  recog- 
nized for  6  minutes. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in 
opposition  to  the  resolution. 

Unlike  many  of  my  colleagues  who 
oppose  this  resolution,  I  do  not  do  so 
because  I  oppose  any  and  all  amend- 
ments to  the  Constitution  in  our  rush 
to  protect  our  flag. 

I  do  so  because  this  constitutional 
amendment,  House  Joint  Resolution 
350,  is  fatally  flawed,  and  because  the 
procedure  under  which  the  amend- 
ment is  being  considered  does  not 
permit  us  to  perfect  it. 

First,  a  few  words  on  the  process  we 
are  following. 

Under  the  rule  that  has  been  adopt- 
ed, this  constitutional  amendment  will 
be  voted  on  under  a  motion  to  suspend 
the  rules.  In  short,  we  will  be  voting  to 
amend  the  Constitution  of  the  United 
States  under  the  process  we  utilize  for 
changing  the  names  of  post  offices. 
That  is  fundamentally  wrong. 

It  is,  of  course,  the  majority  leader- 
ship of  the  House  which  has  primary 
responsibility  for  shaping  these  proce- 
dural rules,  and  our  leadership  is  to  be 
blamed  in  this  regard.  Nonetheless, 
the  minority  is  no  less  blameworthy. 
The  substitute  rule  that  the  minority 
sought   to   adopt   also   provided   that 


there  could  be  no  amendments  of- 
fered. 

The  lengthy  debate  on  House  Joint 
Resolution  350  in  the  Judiciary  Com- 
mittee on  Tuesday  revealed  a  number 
of  defects  in  the  resolution  which 
should  be  addressed  by  amending  the 
amendment.  I  attempted  to  address 
those  shortcomings  by  two  amend- 
ments, which  were  not  adopted. 

My  primary  concern  is  not  that  my 
amendments  were  not  approved.  My 
primary  concern,  quite  frankly,  is  that 
there  is  no  willingness,  on  either  side 
of  the  controversy,  to  even  consider 
how  we  might  actually  improve  this 
amendment  to  our  Constitution.  Both 
sides  seem  determined  to  charge  ahead 
on  a  high  stakes,  blinders  on,  head  on 
collision  course. 

Opponents  of  House  Joint  Resolu- 
tion 350  have  argued  that,  in  its 
present  form,  the  Michel  constitution- 
al amendment  protects  the  symbol  of 
our  free  society— our  national  flag— at 
the  expense  of  the  substance  of  our 
freedom— the  Constitution.  I  believe 
there  is  considerable  accuracy  in  these 
observations.  This  is  precisely  why  it 
distresses  me  to  see  these  same  col- 
leagues oppose  efforts  to  address  these 
shortcomings  in  the  same  way  we  do 
when  matters  of  far  less  importance 
and  solemnity  are  before  us— by  debat- 
ing and  voting  on  amendments.  Oppo- 
nents of  the  Michel  amendment  seem 
to  want  the  resolution  to  be  voted  on 
in  its  worst  possible  form.  I  have  no 
doubt  that  they  sincerely  believe  that 
the  best  interest  of  our  country  lies  in 
rejecting  the  Michel  amendment. 
What  I  find  hard  to  accept  is  their 
willingness  to  roll  the  political  dice 
and  risk  having  a  flawed  constitutional 
amendment  sent  on  its  way  to  ratifica- 
tion by  the  States,  when  the  interest 
of  the  country  and  the  integrity  of  the 
Constitution  lie  in  voting  on  the  best 
proposal  we  can  develop,  not  in  insist- 
ing on  keeping  it  flawed,  on  the 
gamble  that  they  can  muster  a  nega- 
tive vote  of  one-third  plus  one  to  kill 
it. 

The  attitude  of  proponents  of  the 
amendment  is  not  perceptibly  differ- 
ent. They  too  seem  determined  to 
stand  or  fall  with  the  resolution  exact- 
ly as  drafted  by  them  and  identified 
with  them. 

In  response  to  arguments  that 
amending  the  Constitution  is  far  too 
grave  a  matter  to  take  up  on  a  straight 
up  or  down  vote,  with  no  opportunity 
for  perfecting  amendments,  both  pro- 
ponents and  opponents  stand  the  ar- 
gimient  on  its  head:  They  both  assert 
that  the  Michel  amendment  is  the 
product  of  extensive  deliberation  and 
debate  over  a  period  of  almost  a  year, 
and  that  hasty,  last  minute  amend- 
ments cannot  be  considered  when 
something  as  serious  as  a  constitution- 
al amendment  is  being  considered. 

Let's  set  the  record  straight.  In  one 
hand  I  have  a  copy  of  the  Supreme 


Court  decision  in  the  Texas  flag  of  last 
year.  It  is  dated  June  21.  1989.  In  the 
other  hand  I  have  House  Joint  Resolu- 
tion 350.  It  was  introduced  by  the  mi- 
nority leader  on  June  29,  1989.  Not 
one  word,  not  one  comma,  has  been  al- 
tered by  the  deliberations  which  have 
taken  place  since  it  was  introduced 
after  just  8  short  days  of  what  must 
have  been  hectic  and  hurried  consider- 
ation following  the  Supreme  Court 
ruling. 

The  leadership  of  the  full  House  on 
this  matter  has  been  equally  deficient. 
The  leadership  tells  me  that  it  must 
keep  its  commitment  to  the  minority 
leader  to  allow  a  vote  on  his  amend- 
ment to  the  Constitution  of  the 
United  States  without  opportunity  for 
perfecting  amendments.  If  this  is  what 
a  gentleman's  agreement  means,  then, 
ladies  and  gentleman,  I  say  we  have 
become  too  gentlemanly. 

Now  about  the  substance  of  the 
issue. 

In  United  States  versus  O'Brien, 
1968,  the  Supreme  Court  ruled  that 
"where  'speech'  and  'nonspeech'  ele- 
ments are  combined  in  the  same 
course  of  conduct,  a  sufficiently  im- 
portant governmental  interest  in  relat- 
ing the  nonspeech  element  can  justify 
incidental  limitations  on  first  amend- 
ment freedoms." 

Commenting  on  this  rule  in  Texas 
versus  Johnson,  the  Court  stated  that 
it  is  "the  governmental  interest  at 
stake,  that  helps  to  determine  wheth- 
er a  restriction  on  that  expression  is 
valid." 

O'Brien  was  a  draft  card  burning 
case.  In  that  case,  the  Court  found  a 
"sufficiently  important  governmental 
interest  in  regulating  the  nonspeech 
element"  of  the  conduct  charged  in 
the  need  for  the  United  States  to 
maintain  a  selective  service  system. 

There  is  also  a  governmental  inter- 
est in  protecting  the  flag  and  the 
Court  was  wrong  in  failing  to  recog- 
nize it. 

The  flag  has  long  been  recognized, 
officially  as  well  as  by  our  citizens 
throughout  the  land,  as  our  national 
symbol.  We  all  have  a  property  right 
in  it,  albeit  an  intangible  right.  This  is 
reflected  in  our  present  flag  code, 
which  Congress  enacted  48  years  ago. 

At  that  same  time,  we  enacted  a 
pledge  of  allegiance  "to  the  flag  of  the 
United  States  of  America,  and  to  the 
republic  for  which  it  stand." 

We  have  every  right  to  protect  that 
flag  from  attack,  and  the  Supreme 
Court  was  wrong  to  fail  to  recognize 
this.  Nonetheless,  amending  the  Con- 
stitution should  only  be  undertaken  if 
two  conditions  are  met. 

The  first  is  that  all  other  avenues  to 
achieve  the  desired  result  are  closed. 
This  condition  was  met  when  the  Su- 
preme Court  refused  to  uphold  the 
new  Flag  Protection  Act  we  enacted 
last  year. 
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The  second  condition  is  that,  if  the 
amendment  implicates  basic  rights 
guaranteed  by  the  Constitution,  the 
amendment  must  be  the  narrowest 
that  will  achieve  the  desired  result. 

On  that  account,  the  Michel  amend- 
ment fails. 

Let  me  briefly  describe  some  funda- 
mental changes  which  are  needed  to 
narrow  House  Joint  Resolution  350 
and  to  make  it  acceptable.  First,  in  the 
interest  of  uniformity  and  consistency, 
we  need  to  limit  the  authority  to  enact 
legislation  to  punish  desecration  of 
the  flag  of  the  United  States  to  the 
Congress  of  the  United  States.  We 
cannot  have  50  States  and  countless 
units  of  local  governments  independ- 
ently formulating  their  own  rules  re- 
garding the  national  flag.  We  need 
just  one. 

Second,  we  should  specify  that  it  is 
the  physical  integrity  of  the  flag  that 
we  are  protecting.  House  Joint  Resolu- 
tion 350  suggests  it  would  allow  legis- 
latures throughout  the  land  to  provide 
criminal  punishment  for  any  act  of 
"Displaying  the  flag  in  a  contemptu- 
ous manner."  I  don't  know  what  that 
means,  but  it  sure  sounds  like  an  invi- 
tation to  go  far  beyond  punishing 
physical  assault  upon  the  flag.  It 
sounds  like  an  unrestricted  license  to 
punish  unpopular  ideas  and  expres- 
sion, so  long  as  the  flag  was  present  as 
a  backdrop. 

Proponents  of  the  amendment 
shrugged  off  these  concerns,  saying 
"we'll  take  care  of  that  when  we  write 
the  implementing  legislation."  As 
President  Johnson  used  to  say,  'That 
dog  won't  hunt."  We  cannot  defer  tp 
statute  that  which  must  t>e  prescrit>ed 
in  our  Constitution. 

These  necessary  changes,  while  fun- 
damental, are  not  difficult  to  develop 
or  to  understand.  They  are  reflected  in 
an  amendment  which  I  sought,  unsuc- 
cessfully, to  have  made  in  order  today. 

Without  such  changes,  the  Michel 
amendment  should  be  rejected.  For 
these  reasons,  I  oppose  the  joint  reso- 
lution. 

D  1630 

Mr.  M0NTC50MERY.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  Missouri  (Mr.  VoLKMin],  who  is 
also  a  U.S.  Army  veteran. 

Mr.  VOLKMER.  Mr.  Speaker,  I,  like 
others  who  have  spoken  in  this  well, 
stand  here  in  defense  of  the  Constitu- 
tion of  the  United  States,  in  defense  of 
freedom  of  speech,  and  I  say  freedom 
of  speech,  and  I,  too,  say  that  I  may 
disagree  with  you  in  whatever  you  say, 
but  I.  too,  will  defend  to  the  death 
your  right  to  say  it:  but  that  is  not 
what  we  are  about  here  today.  We  are 
about  here  today  to  determine  wheth- 
er or  not  we  agree  with  a  5  to  4  deci- 
sion of  the  Supreme  Court  of  the 
United  States,  and  I  disagree  with  that 
decision  of  those  five  members. 


It  is  not  the  Constitution  I  disagree 
with.  I  am  not  proposing,  and  no  one 
in  this  Chamber  is  proposing  to 
change  the  Bill  of  Rights,  not  one 
word  of  the  first  amendment  will  be 
changed  by  this  proposed  constitution- 
al amendment.  We  only  say  that  we 
disagree  with  that  5-to-4  decision  of 
the  Supreme  Court.  Just  like  many  of 
you  would  probably  have  disagreed  if 
the  Supreme  Court  had  said  that  it 
was  permissible  to  prosecute  flag  burn- 
ers under  the  first  amendment.  Many 
of  you  would  have  disagreed  with  that, 
otherwise  you  would  not  be  here  today 
fighting  this  proposed  constitutional 
amendment.  I  personally  disagree  with 
that  decision. 

Flag  burning  is  not  freedom  of 
speech.  What  I  am  doing  here  right 
now  is  speech.  What  others  have  done 
all  day  here  is  speech.  I  have  not  had 
to  bum  a  flag  or  to  tear  a  paper  or 
anything  else. 

So  I  say  to  you  that  if  you  want  to 
preserve  freedom  of  speech,  join  with 
me  in  support  of  this  constitutional 
amendment  because  we  are  not  im- 
pacting on  freedom  of  speech. 

I  would  like  to  just  ask  those  who 
oppose  this  constitutional  amendment 
a  question,  especially  those  who  last 
year  voted  for  the  law  that  proscribed 
the  burning  of  the  flag.  The  reason  I 
say  that  is  because  if  you  really  felt 
last  year  that  the  burning  of  the  flag 
was  supported  by  freedom  of  speech 
and  permitted  under  freedom  of 
speech,  then  if  you  voted  for  the  flag 
burning  law  last  year,  you  were  voting 
to  impinge  on  freedom  of  speech. 

I  cannot  see  how  anyone  can  be  con- 
sistent today  and  say  last  year  that  a 
flag  burning  law  was  not  unconstitu- 
tional, was  permitted  under  the  Con- 
stitution, even  though  the  Supreme 
Court  said  otherwise,  and  say  today 
that  it  is  not  permitted,  that  it  is  part 
of  freedom  of  speech.  It  is  completely 
inconsistent  for  one  to  say  last  year 
that  freedom  of  speech  did  not  protect 
flag  burning  and  at  the  same  time  this 
year  to  say  that  it  does. 

I  say  to  you,  join  with  me  and  others 
and  support  the  constitutional  amend- 
ment that  will  protect  Old  Glory. 

D  1640 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Gaydos]. 

Mr.  GA"5rDOS.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  resolution. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  350,  the  pro- 
posed constitutional  amendment  that 
would  ban  flag  desecration. 

The  American  flag  isn't  just  a 
symbol  or  a  piece  of  cloth.  It  is  a  na- 
tional treasure,  standing  as  a  beacon 
to  the  rest  of  the  world  that  we  will 
fight  to  protect  our  freedom  and  will 
stand  with  others  who  wish  to  be  free. 


Since  the  founding  of  this  Nation, 
its  people,  you  and  I,  have  been  willing 
to  give  their  lives  for  its  glory  and 
meaning.  I  fought  under  and  for  the 
flag  during  World  War  II.  Many  of  the 
10  million  living  veterans  who  also 
fought  under  our  flag  are  telling  us 
how  important  this  legislation  is. 

Mr.  SE>eaker,  words  alone  demon- 
strate that  our  flag  is  a  part  of  our  na- 
tional heritage.  As  children,  many  of 
us  started  our  days  by  saluting  the 
flag  and  reciting  "The  Pledge  of  Alle- 
giance." Our  flag  was  the  inspiration 
for  this  country's  national  anthem, 
"The  Star-Spangled  Banner,"  and  it 
demands  protection  from  that  small 
group  of  individuals  that  fail  to  see 
this. 

Most  Americans  believe  that  this 
amendment  will  not  threaten  their 
first  amendment  rights  and  will  not 
deny  them  freedom  of  speech  or  ex- 
pression. A  recent  Gallup  poll  showed 
that  71  percent  of  Americans  would 
support  such  an  amendment  to  protect 
the  flag. 

Three  former  Supreme  Court  Jus- 
tices—some of  whom  felt  strongly 
about  individual  rights— have  argued 
that  burning  a  flag  is  an  act,  not 
speech,  and  that  an  act  of  flag  burning 
is  not  entitled  to  the  pervasive  protec- 
tion that  is  given  to  speech  alone. 

This  body  has  tried  every  other  re- 
course in  dealing  with  this  matter,  and 
our  efforts  have  been  in  vain.  Since 
last  year's  Supreme  Court  decision  of 
the  Texas  versus  Johnson  case,  there 
have  been  more  than  1,000  flag  burn- 
ings across  the  country.  We  cannot 
tolerate  this  slap  in  the  face.  My  con- 
science demands  that  I  vote  to  prohib- 
it it. 

Today,  I  am  more  firmly  convinced 
than  ever  that  a  constitutional  amend- 
ment is  the  only  answer— the  only  way 
to  prevent  further  desecration  of  our 
most  revered  national  treasure. 

I  urge  my  colleagues  to  join  me  and 
vote  for  House  Joint  Resolution  350. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Washington  [Mr.  McDermott]. 

Mr.  McDERMOTT.  Mr.  Speaker,  22 
years  ago  I  put  on  my  country's  uni- 
form at  a  time  when  it  seemed  as  if 
our  flag  was  going  up  in  smoke  on 
every  street  comer.  I  did  not  serve  in 
combat,  like  some  of  our  colleagues:  I 
was  a  Navy  doctor.  But  I  saw  first 
hand  the  price  our  Vietnam  veterans 
paid  for  serving  their  country,  and  I 
shared  their  horror  at  seeing  our 
country's  symbol  defiled  and  burned 
by  a  few  Americans. 

That  was  in  1968,  when  our  country 
was  absolutely  torn  apart.  Some 
people  burned  draft  cards.  Others 
burned  books.  Our  cities  were  burning, 
as  well  as  our  flag.  A  President  was 
driven  from  office.  Some  of  our  great- 
est leaders  were  assassinated.  Our 
young  men  were  dying  every  day  in  a 
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protested  agair\st  the  war  they  were 
fighting. 

But  no  one  thought  we  had  to  re- 
write the  first  amendment  to  outlaw 
flag  burning.  No  one  said.  "We  must 
change  the  Constitution  to  protect  the 
flag." 

Those  were  not  easy  times  for  our 
country,  but  we  got  through  them. 
The  war  ended,  the  young  men  came 
home,  the  Nation  survived.  We  have 
never  been  so  divided  since  that  time, 
and  I  hope  we  never  have  to  go 
through  such  divisions  again. 

Why  are  we  so  afraid  of  flag  burners 
today?  Why  do  we  let  them  set  the 
agenda  for  this  Congress?  One  of  the 
cases  the  Supreme  Court  just  decided 
came  from  Seattle,  but  I  can  assure 
you  there  is  no  outbreak  of  flag  burn- 
ing in  my  district.  We  have  better 
things  to  do,  better  ways  to  express 
ourselves,  and  certainly  more  respect 
for  our  country. 

Flag  burning  does  not  threaten  our 
security  or  our  freedom.  If  we  let  a  few 
attention  getters  goad  us  into  trashing 
the  Bill  or  Rights,  we  play  into  their 
hands.  We  will  be  showing  so  little 
confidence  in  our  institutions  that  we 
must  force  Americans  to  honor  the 
flag. 

We  cannot  compel  respect  for  a 
symbol  or  an  idea.  We  cannot  legislate 
patriotism.  We  cannot  mandate  alle- 
giance to  the  flag.  What  we  can  do  is 
protect  the  principles  and  ideas  that 
make  us  all  proud  of  our  Nation  and 
the  freedom  for  which  it  stands. 

Instead  of  spending  our  time  trying 
to  outlaw  dissent,  we  should  do  the 
things  that  will  truly  promote  liberty 
and  justice  for  all. 

Vote  no  on  the  resolution. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tlewoman from  the  great  State  of 
Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker.  I  rise 
today  to  give  a  very  personal  perspec- 
tive to  this  debate  on  amending  the 
Constitution  to  outlaw  the  burning  of 
the  flag  of  the  United  States  of  Amer- 
ica. 

At  the  outset,  let  me  say,  Mr.  Speak- 
er, burning  the  flag,  or  any  other  act 
that  desecrates  "Old  Glory"  is  ex- 
tremely offensive  to  me.  It  always  has 
been.  It  always  will  be.  And  I  will  tell 
you  why. 

When  I  was  growing  up  with  my 
three  brothers  and  sister  in  Cleveland, 
OH,  the  4th  of  July  was  a  very  big  hol- 
iday to  my  family.  It  still  is.  We  would 
put  the  flag  up  on  our  front  porch, 
plan  a  picnic,  watch  the  parade,  stand- 
ing proudly  at  attention  as  the  numer- 
ous flags  passed  by,  and  then  gather  at 
dusk  for  the  fireworks  at  Edgewater 
Park.  It  was.  and  is,  the  quintessential 
family  holiday.  I  am  reminded  of  this 
because  today  would  have  been  my 
parent's  59th  wedding  anniversary. 


my  family.  It  was  also  my  father's 
birthday.  Yesterday  was  the  anniver- 
sary of  my  father's  death.  God  bless 
him.  But.  my  father,  an  immigrant, 
always  took  a  special  delight  in  the 
4th  of  July  and  the  pomp  and  ceremo- 
ny surrounding  the  flag.  He  kidded  us 
kids  by  saying  he  thought  the  Nation 
was  celebrating  his  birthday  with  him. 
At  least.  I  think  he  was  kidding. 

My  father  was  a  patriot,  through 
and  through.  He  was  perhaps  an  ulti- 
mate patriot.  Even  though  he  had  five 
kids  at  home,  my  dad  volunteered  for 
the  service  in  World  War  II.  Why  did 
he  do  that?  He  told  us  it  was  because 
of  the  freedoms  he  found  in  this,  his 
adopted  country.  So  you  see,  Mr. 
Speaker,  the  flag  and  the  Bill  of 
Rights  have  a  very  special  place  in  my 
heart.  They  are  at  the  core  of  the 
person  that  I  am,  the  way  that  my 
brothers,  sister,  and  I  were  raised. 

I  was  keenly  reminded  of  my  passion 
and  commitment  to  our  flag  and  our 
Constitution  and  Bill  of  Rights  when  I 
traveled  recently  to  Czechoslovakia  as 
part  of  an  international  team  to  moni- 
tor that  country's  first  free  elections 
in  nearly  50  years. 

I  wish  all  of  my  colleagues  could 
have  seen  the  joy  of  expression  radiat- 
ing from  the  faces  of  the  Czech  and 
Slovakian  citizens  as  they  proudly  cast 
ballots  to  become  the  newest  members 
of  the  world  fraternity  of  democracies. 
What  I  saw  was  a  renaissance  of  the 
values  we  have  always  enjoyed,  and 
which,  we  have  a  tendency  at  times  to 
take  for  granted. 

Mr.  Speaker,  my  district  is  greatly 
comprised  of  1st  and  2nd  generation 
immigrants  from  Central  and  Eastern 
Europe  and  other  counties  who  made 
their  way  to  our  country  because  they, 
too,  wanted  to  enjoy  the  luscious 
fruits  of  freedom.  I  can  tell  you  that 
they,  and  my  family,  served  as  steady- 
ing influences  on  me  as  I  agonized 
over  my  decision  on  this  issue  we  are 
debating  today.  I  can  also  tell  you  that 
this  was  one  of  the  hardest  decisions  I 
have  had  to  make  in  my  nearly  14 
years  in  Congress. 

One  of  the  wonderful  benefits  of  the 
great  public  debate  we  have  heard  on 
this  issue  is  that  it  has  served  to  galva- 
nize public  opinion  on  the  importance 
of  the  flag.  I  dare  say  that  all  of  us 
here  in  Congress  and  on  the  streets 
and  byways  of  this  great  Nation,  look 
upon  the  flag  with  a  new  reverence 
and  resperft. 

The  flag  is  our  Nation's  living 
symbol  of  the  values  we  cherish  and 
which  my  father  was  ready  to  die  to 
protect.  And  I,  as  much  as  anyone  in 
this  great  body,  want  to  do  all  that  I 
can  to  protect  that  magical  symbol  of 
our  national  conscience. 

After  we  vote  on  the  constitutional 
amendment  to  prohibit  physical  dese- 
cration of  the  U.S.  flag,  we  will  vote  on 


the  Flag  Protection  Act  of  1990,  which 
will  provide  penalties  for  the  destruc- 
tion or  desecration  of  the  flag. 

I  am  certain  Mr.  Speaker,  that  it  is 
the  sense  of  Congress  that  we  do  not 
think  it  is  right  to  bum  or  mutilate 
our  flag.  I  don't  think  it  is  right.  But, 
that  doesn't  mean  either  that  it  is 
right  to  scorch  the  Bill  of  Rights. 

Yesterday,  a  young  man  from  my 
district,  Jeff  Veenstra,  of  Maple 
Heights,  OH  and  a  junior  at  Baptist 
Christian  High  School  in  Orange  Vil- 
lage, OH,  came  to  my  office.  He  said 
"all  of  this  talk  about  amending  the 
Bill  of  Rights  to  protect  the  flag  is 
placing  more  importance  on  the 
symbol  than  on  the  principle  which  it 
represents." 

Yes.  my  colleagues,  my  father,  bom 
on  the  4th  of  July  was  the  most  patri- 
otic American  I  have  ever  known.  He 
loved  the  symbol,  taught  us  to  love  the 
symbol,  but  what  he  loved  most  about 
this  country  was  its  freedom. 

The  Bill  of  Rights  is  the  Ten  Com- 
mandments of  this  country.  We  would 
not  amend  the  Commandments.  Let  us 
not  scorch  the  Bill  of  Rights.  Let  us 
treasure  the  freedom  it  represents. 
The  first  principle  of  our  country  is  its 
freedom  so  revered  by  Americans,  so 
emulated  by  people  throughout  the 
world.  Let  us  protect  the  Bill  of 
Rights. 

Mr.  EDWARDS  of  Califomia.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]. 
the  chairman  of  the  Democratic 
Caucus. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land [Mr.  HoYER]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Maryland  [Mr. 
HoYER]  is  recognized  for  3  minutes. 

Mr.  HOYER.  Mr.  Speaker,  some 
have  said  that  this  debate  is  not  about 
values  or  patriotism.  I  believe,  howev- 
er, that  it  clearly  is. 

The  question  for  us  today  is  what 
are  our  values;  how  are  we  to  be  patri- 
otic; what  serves  the  interest  of  the 
values  represented  by  the  flag,  the 
symbol  of  our  democratic  system? 

The  value  at  stake  is  freedom.  Not 
freedom  to  do  that  which  the  majority 
approves— for  that  can  be  done  in 
many  societies— but  the  right  to  do 
that  which  the  overwhelming  majority 
of  us  find  to  be  despicable  and  mind- 
less conduct.  It  was  that  freedom  that 
our  founders  enshrined  in  our  Consti- 
tution and  the  Bill  of  Rights.  It  is  that 
freedom  that  has  made  this  great 
Nation  unique  and  which  has  led  so 
many  to  defend  it  and  die  for  it. 

And  patriotism:  What  is  patriotism? 
Is  it  not  the  courage  and  commitment 
to  stand  for  the  principles  and  protec- 
tions which  have  moved  the  world 
toward  democracy  and  freedom?  Is 
that  not  the  essence  of  what  America 
means   to   the   world?   To   stand   for 
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those  principles  which  are  the  essence 
of  the  United  States  of  America  even 
in  the  face  of  well-motivated  passions, 
it  seems  to  me,  is  patriotism. 

We  have  amended  our  Constitution 
only  16  times  since  the  Bill  of  Rights 
insured  our  liberties. 

This  amendment  need  not  be  added 
to  respond  to  some  few  demented  souls 
who  can  attack  a  flag,  but  who  pose  no 
threat  to  the  overwhelming  love  and 
honor  accorded  the  values  of  the  coun- 
try for  which  that  flag  stands. 

In  conclusion,  Mr.  Speaker.  I  believe 
the  interest  of  the  flag  is  served  by 
supporting  the  freedom  and  guaran- 
tees for  which  it  stands. 

I  urge  a  no  vote  on  this  perhaps 
well-meaning  but  misguided  effort  to 
amend  our  Constitution,  which,  I  sug- 
gest, is  threatened  most  by  those  who 
would  misuse  its  symbols  and  subvert 
its  values. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Speaker.  I  rise  today 
in  total  support  of  House  Joint  Reso- 
lution 1350,  which  restores  a  200-year 
tradition  of  legal  jurisprudence  that 
protects  the  integrity  of  America's 
Heritage  and  preserves  the  honor  due 
our  nation's  flag. 

Listening  to  some  of  the  arguments 
against  this  proposed  amendment,  I 
get  the  idea  few  have  read  it's  text.  It 
does  not  repeal  the  Bill  of  Rights,  as 
some  are  claiming. 

The  amendment  being  considered  to- 
day is  simple:  "Congress  and  the 
States  shall  have  the  power  to  prohib- 
it the  physical  desecration  of  the  flag 
of  the  United  States."  Until  last  year, 
not  a  Member  sitting  here  today  would 
have  considered  it  necessary  to  enact 
such  language.  The  shocking  5-to-4  de- 
cision of  the  Supreme  Court  to  over- 
turn legal  precedents  as  old  as  the  Re- 
public itself,  however,  precipitated  the 
action  we  are  taking  today. 

This  amendment  does  not  abridge  a 
citizen's  right  to  free  speech.  Our 
Founding  Fathers  were  deliberate  in 
their  choice  of  words,  and  specified 
speech,  not  action,  as  a  fundamental 
right  of  all  Americans.  Opponents  of 
this  amendment  tell  us  that  the  Bill  of 
Rights  will  crumble  under  the  weight 
of  these  few  simple  words.  But,  how 
can  my  friends  on  the  other  side  main- 
tain this  position  when,  for  200  years, 
these  words  were  the  law  of  the  land, 
and  yet  our  precious  freedom  of 
speech  flourished  and  grew. 

We  are  not  today  discussing  dusty 
words  that  will  be  added  to  a  piece  of 
paper:  we  are  debating  the  very  fabric 
of  American  life.  Our  Nation  has 
called  its  citizens  to  arms  when  Amer- 
ica was  in  danger,  and  these  brave  men 
and  women  carried  with  them  into 
battle  not  a  copy  of  the  Constitution, 
but  an  American  flag.  Our  flag  is  not 
merely  a  symbol:  it  is  the  essence  of 
our  philosophy,  our  ideals  and  our  way 


of  life.  The  desecration  of  our  flag  is  a 
spear  in  the  side  of  our  Nation  and  the 
citizens  who  defended  it  in  battle.  Flag 
desecration  should  not  be  santioned  by 
this  Government  any  more  than  the 
desecration  of  a  House  of  worship. 

When  we  as  a  society  say  it  is  per- 
missible to  defile  our  flag,  what  mes- 
sage do  we  send  to  those  men  who 
landed  on  the  beaches  of  Normandy, 
to  those  brave  soldiers  who  slogged 
through  the  rice  paddies  of  Viet  Nam? 
We  are  telling  them  that  their  efforts 
are  unappreciated,  that  their  valor 
was  unnecessary  and  their  sacrifices  in 
vain. 

Mr.  Speaker,  the  millions  of  Ameri- 
can veterans  who  proudly  served  their 
country  deserve  better  than  this.  The 
families  of  those  who  gave  their  lives 
in  battle  should  not  believe  their  loss 
is  not  mourned  and  shared  by  a  grate- 
ful America.  And  the  millions  of  chil- 
dren—American citizens  of  the 
future— should  be  instilled  with  pride 
in  their  Nation,  not  exposed  to  con- 
tempt for  its  flag. 

House  Joint  Resolution  350  merely 
restores  Americas  right  to  protect 
itself.  On  behalf  of  the  millions  of 
Americans  who  died  in  support  of 
their  country,  I  urge  the  adoption  of 
this  amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Speaker,  in  peace 
and  war  for  over  200  years,  the  U.S. 
flag  has  come  to  be  known  throughout 
the  world  as  a  symbol  of  freedom,  jus- 
tice, and  equality. 

Obviously  flag  burning  is  offensive 
to  me  and  to  an  overwhelming  majori- 
ty of  the  American  people.  We  Ameri- 
cans do  not  want  to  see  the  flag  dese- 
crated in  any  manner. 

However,  we  would  do  well  to  re- 
member the  closing  words  of  the 
pledge  we  make  as  we  salute  the  flag, 
"one  nation  under  God,  indivisible, 
with  liberty  and  justice  for  all." 

Liberty  and  justice  are  not  guaran- 
teed by  a  piece  of  cloth  but  by  the 
Constitution  and  its  Bill  of  Rights. 
America's  veterans  did  not  fight  only 
for  the  flag,  they  fought  for  our  coun- 
try. 

D  1650 

Our  brave  soldiers  did  not  fight  only 
to  defend  the  flag,  they  fought  to 
defend  the  principles  for  which  it 
stands. 

In  total  we  have  amended  the  Con- 
stitution only  26  times,  including  the 
Bill  of  Rights.  Certainly  that  is  an  in- 
dication that  we  wisely  do  not  pass  a 
constitutional  amendment  every  time 
we  disagree  with  a  Supreme  Court 
ruling. 

While  many  of  us  Americans  dis- 
agree with  the  Supreme  Court  ruling 
on  the  flag,  does  it  really  necessitate  a 
constitutional  remedy? 


Almost  overlooked  in  this  debate  is 
the  fact  that  a  number  of  laws  still 
exist  that  will  restrict  a  person's  be- 
havior with  respect  to  the  flag.  For  in- 
stance, a  person  cannot  legally  burn  a 
courthouse  or  other  publicly  owned 
flag.  They  cannot  burn  your  flag  or 
my  flag.  They  might  be  subject  to 
public  nuisance  or  public  disturbance 
laws  even  if  they  burn  their  own  flag. 

As  Congress  moves  to  a  vote  on  a 
flag  protection  amendment,  I  believe 
we  should  remember  that  our  country 
has  survived  strong  and  free  for  over 
200  years  without  such  a  constitution- 
al amendment.  Unfortunately,  a  few 
flags  may  continue  to  be  burned  in 
protest,  but  as  a  symbol  of  our  country 
and  "liberty  and  justice  for  all,"  the 
flag  will  remain  forever  indestructible. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  30  seconds  to  the  gentleman 
from  Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Speaker,  many 
of  my  colleagues  have  cast  this  debate 
as  a  choice  between  respect  for  the 
flag  on  one  hand  and  the  Constitution 
on  the  other.  I  say  to  my  colleagues, 
you  do  not  have  to  choose.  The  flag  is 
not  against  the  Constitution:  the  Con- 
stitution is  not  opposed  to  the  flag. 
Rather,  the  two  go  hand  in  hand. 

This  constitutional  amendment  to 
protect  the  flag  will  not  weaken  the 
Bill  of  Rights.  Constitutional  jurispru- 
dence recognizes  that  not  all  forms  of 
speech  have  the  same  value,  and  even 
as  we  debate  the  fate  of  the  flag 
today,  there  are  many  forms  of 
"speech"  which  are  not  protected  by 
the  first  amendment.  Obscenity,  Libel 
and  slander,  copyright  and  trademark 
law,  words  which  endanger  the  public 
safety— all  of  these  are  not  given  full 
first  amendment  protection.  If  these 
categories  of  speech  can  be  restricted, 
why  can't  flag  burning? 

We  are  not  changing  the  first 
amendment.  We  are  reversing  a  Su- 
preme Court  decision— a  5  to  4  deci- 
sion—which was  based  on  constitution- 
al grounds.  This  is  not  a  new  idea.  We 
have  done  it  before.  I  have  no  doubt 
that  we'll  do  it  again.  And  this  is  our 
power,  given  to  us— the  Congress— by 
the  Constitution  itself.  The  Founding 
Fathers  in  their  wisdom  recognized 
that  even  the  marvelous  document 
they  had  produced  had  limitations. 
They  recognized  that  there  would  be 
times  when  the  Constitution  would 
need  amendment.  They  provided  for 
those  times.  And  my  friends,  this  is 
one  of  those  times. 

The  issue  is  whether  the  Congress 
and  the  States  may,  pursuant  to  the 
will  of  the  people,  legislate  regarding 
desecration  of  our  national  symbol, 
the  flag,  the  embodiment  of  our  na- 
tional ideals.  The  Court  says,  in  its 
present  construction  the  Constitution 
says  we  cannot.  This  effort  is  to  estab- 
lish the  framework  in  which  we  can. 
What  we  are  trying  to  do  is  in  accord 
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with  the  process  the  Founding  Fa- 
thers themselves  wisely  provided  for. 
We,  the  people,  want  this  done. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  our  able 
colleague,  the  gentleman  from  Utah 
[Mr.  Owens]. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
want  to  share  with  Members  of  the 
House  a  story  that  occurred  last 
August  when  in  a  town  meeting  in 
Magna.  UT,  a  woman  stood  up  follow- 
ing five  or  six  others  who  had  argued 
for  a  constitutional  amendment.  This 
woman  said  to  me.  "I  have  seen  the 
flag  in  papers  and  on  television  burned 
and  desecrated  and  torn  and  stomped 
on.  But,"  she  continued,  'it  is  still 
flying.  And  those  people  who  have 
done  that  to  the  flag,  they  haven't 
hurt  our  country.  They  have  just 
made  themselves  look  like  fools." 

I  wonder  this  afternoon  as  we  sit  in 
this  debate,  taking  this  time,  how  fool- 
ish we  look,  to  allow  a  few  fools  who 
have  burned  a  few  flags  in  well-publi- 
cized events  to  drive  us  into  this  feed- 
ing frenzy,  where  we  are  compelled  to 
try  to  make  ourselves  look  more  patri- 
otic than  each  other,  and  to  attempt 
the  desecration  of  the  Bill  of  Rights 
by  an  unjustifiable  and  unneeded  con- 
stitutional amendment,  against  which 
I  rise  this  afternoon  in  story  opposi- 
tion. 

The  Bill  of  Rights  has  lasted  200 
years  without  amendment,  and  I  urge 
upon  my  colleagues  that  we  reject  this 
mischievous  attempt  to  compromise 
the  protections  afforded  us  by  that 
sacred  document.  Our  oath  of  office 
requires  that  we  protect  the  Constitu- 
tion, and  I  propose  to  do  that  by 
voting  against  this  misguided  proposal. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Fazio]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  during  the 
last  week  of  debate  on  whether  to 
amend  our  Constitution,  to  prohibit 
flag  burning,  much  has  been  said 
about  the  politics  of  the  issue. 

As  in  all  debates,  there  are  high 
roads  and  low  roads  to  take  in  achiev- 
ing your  aims.  Those  who  have  chosen 
the  high  road  in  support  of  a  constitu- 
tional amendment  have  argued  their 
case  both  eloquently  and  on  the  merits 
of  what  they  truly  believe  is  the  right 
course  for  this  House  to  take.  Today's 
debate  reflects  that  approach. 

Those  who  have  chosen  the  low  road 
toward  adoption  of  a  constitutional 
amendment  have  reduced  this  week's 
debate  to  gross  political  opportunism, 
a  cynical  effort  to  divert  the  public's 
attention  from  the  fundamental  prob- 
lems of  this  Nation  to  the  so-called 
value  issues. 

As  the  New  Republic  has  said,  the 
empirical  meaning  of  "values"  is  what- 
ever can  be  polled  that  serves  to  stig- 


matize the  Democrats  as  out  of  the 
mainstream. 

Amid  the  waving  of  flags,  threats  of 
30-second  campaign  spots,  and  ques- 
tions of  individual  character,  this 
debate  more  times  than  not  has  been 
cheapened  by  those  who  attempt  to 
judge  the  values  of  a  Member  of  Con- 
gress by  the  way  he  or  she  will  vote  on 
amending  the  Constitution. 

To  quote  a  Republican  media  con- 
sultant, a  producer  of  negative  spots 
for  Bush  in  1988,  "It  is  sweaty,  it  is 
ugly,  it  is  cliched.  it  is  trivial,  but  it  is 
a  way  to  put  some  hits  on  people." 

The  true  test  of  character  will  be 
shown  by  those  who.  despite  calculat- 
ed threats,  will  have  the  political  cour- 
age to  cast  their  vote  against  amend- 
ing the  Bill  of  Rights,  not  for  flag 
burners. 

This  vote  is  not  an  easy;  vote  at  all 
for  any  Member  from  a^  district  in 
this  country.  In  that  sfense.  today's 
vote  is  a  measure  of  the  i  courage  quo- 
tient in  Congress.  \ 

Sure,  it  is  a  difficult  one,  but  rarely 
is  an  important  issue  like  this  before 
any  Congress.  The  courageous  vote  is 
to  vote  against  the  emotional  outrage 
we  and  our  constituents  feel  when 
some  kid  bums  the  flag,  seeking  a  few 
seconds  of  notoriety. 

These  Andy  Warhol  heroes  have  no 
purpose  in  their  protest.  How  ironic  if 
their  only  accomplishment  would  be 
to  provoke  us  into  a  fatal  mistake. 

Throughout  this  Nation's  history, 
we  have  had  far  more  provocative  rea- 
sons to  move  toward  our  Constitu- 
tion's first  amendment.  Yet  despite 
more  tumultuous  times,  when  dissent 
in  our  country  ran  high,  we  resisted 
changing  our  Bill  of  Rights. 

If  this  flag  and  our  Constitution  sur- 
vived a  cataclysmic  Civil  War  and  the 
depths  of  economic  depression  of  the 
thirties,  the  neofascism  of  Father 
Coughlin  and  the  German-American 
bund,  the  internment  of  our  Japanese- 
American  citizens,  the  red  scares  of 
the  twenties  and  the  McCarthy  era, 
and  finally,  the  protests  of  the  Viet- 
nam war,  our  flag  and  the  Bill  of 
Rights  can  survive  the  politically  divi- 
sive campaign  being  waged  by  some  to 
influence  1990  elections. 

Would  it  not  be  ironic  if  in  one  of 
the  calmest  periods  of  this  Nation's 
history,  with  communism  in  decline 
around  the  world,  we  voted  to  amend 
the  Bill  of  Rights? 

In  the  face  of  this  mindless  dissent 
and  disrespect,  we  should  show  the 
same  courage  and  tolerance  that  our 
founding  Fathers  displayed  and  our 
country's  leaders  have  reaffirmed  at 
every  crucial  turn  of  over  200  years  of 
American  history. 

Let  us  reject  this  amendment,  an^ 
those  among  its  supporters  who  so 
cynically  advocate  it  as  a  diversion 
from  the  fundamental  problems  that 
our  constituents  so  desperately  want 
us  to  address. 
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Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  myself  45  seconds. 

Unfortunately,  my  friend  the  gentle- 
man from  California  [Mr.  Fazio]  has 
not  been  listening  to  much  of  the 
debate  that  has  been  going  on  by  the 
supporters  of  the  constitutional 
amendment.  Sir,  we  have  taken  the 
high  road.  We  have  talked  about  Su- 
preme Court  decisions.  We  have  talked 
about  philosophy.  We  have  talked 
about  values.  We  have  not  talked 
about  doing  this  for  political  advan- 
tage. We  have  not  talked  about  30- 
second  TV  spots. 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  No;  I  have 
a  limited  amount  of  time  because  of 
the  rule  which  you  Members  adopted. 
What  we  ought  to  do  here  is  keep 
this  issue  on  the  merits  or  lack  of 
merits  on  this  amendment.  The  speech 
of  the  gentleman  from  California  [Mr. 
Fazio]  does  no  credit  to  this  debate. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  1  minute. 

Mr.  Speaker,  I  have  been  here  all 
afternoon,  I  think  it  has  been  the  high 
road  of  the  debate.  I  was  very  sur- 
prised when  the  gentleman  from  Cali- 
fornia [Mr.  Fazioj 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  would  be 
glad  to  yield  to  the  gentleman  from 
California. 

Mr.  FAZIO.  Mr.  Speaker,  first  of  all. 
I  made  a  clear  distinction  in  my  com- 
ments between  those  who  have  taken 
the  proper  approach  to  debating  this 
issue.  I  made  no  reference  to  any 
Member  on  the  floor  or  the  way  the 
debate  has  been  conducted  here.  But 
we  all  know  there  is  another  debate 
that  is  going  on  outside  this  institu- 
tion. The  quotes  that  I  gave  are  from 
people  who  have  been  involved  in  the 
political  process  in  this  country  and 
who  will  be  again.  If  anybody  thinks 
the  only  debate  is  in  this  Chamber  on 
the  gentlemanly  level,  they  are  miss- 
ing part  of  what  has  been  in  the  news- 
papers of  this  country  for  the  last 
week. 

That  is  what  is  frustrating  to  those 
of  us  who  are  trying  to  cast  our  vote 
dn  the  merits.  That  is  the  debate  that 
our  constituents  are  going  to  be  ex- 
posed to  in  far  greater  terms  than  5 
hours  of  general  debate  here  on  the 
floor  of  the  House. 

I  think  we  all  understand  exactly 
what  the  issue  is. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  reclaim  my  time.  I  still  think  it  has 
been  a  good  debate,  and  it  has  been  on 
the  high  road. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Ohio  [Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Speaker,  just  last 
week  I  stood  on  the  floor  of  the  House 
and  explained  why  I  oppose  efforts  to 
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prohibit    flag    burning    by    tinkering 
with  the  Constitution. 

At  that  time.  I  reflected  on  the  expe- 
riences I  had  during  World  War  II. 
when  I  served  3  years  in  the  Army  in 
defense  of  this  country.  I  noted  that 
during  those  years,  we  had  the  same 
flag  we  have  today.  Unfortunately,  all 
Americans  were  not  treated  the  same 
under  that  flag.  As  a  black  American,  I 
had  to  serve  in  a  segregated  Army, 
where,  under  the  U.S.  flag,  black  and 
white  soldiers  were  required  to  serve 
in  separate  units. 

Despite  the  injustice  and  indignity 
associated  with  segregation.  I  was 
proud  to  serve  under  this  flag.  More 
importantly,  throughout  our  Nation's 
history,  many  black  soldiers  have 
served  just  as  proudly.  In  fact,  some 
have  died,  or  have  been  seriously 
wounded  while  carrying  this  flag. 

Mr.  Speaker.  I  did  not  risk  my  life 
for  a  piece  of  red.  white,  and  blue 
cloth.  I  risked  my  life  for  the  freedoms 
represented  by  the  flag  under  the  Bill 
of  Rights  and  the  Constitution. 

The  first  amendment  has  served  our 
Nation  well  for  over  200  years.  It  is  a 
provision  which  was  drafted  to  protect 
the  voice  and  opinions  of  the  minority, 
as  welt  as  the  majority.  It  is  a  provi- 
sion, f.  philosophy,  nations  around  the 
world,  in  Eastern  Europe  and  else- 
where, are  trying  to  adopt  or  emulate. 
It  is  a  way  of  life  that  many  would 
give  their  lives  for. 

Mr.  Speaker,  while  I  would  not  burn 
or  desecrate  the  flag,  if  I  am  to  really 
be  free  I  must  give  another  American 
the  right  to  express  his  freedom  as  he 
sees  fit. 

I  cannot  tear  up  the  Constitution  be- 
cause he  expresses  his  freedom  differ- 
ently from  me.  I  urge  the  defeat  of 
this  amendment. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  California  [Mr.  Panetta].  chair- 
man of  the  Budget  Committee. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  this  is 
a  difficult  issue  and  I  respect  the  views 
of  all  of  those  who  have  commented 
today  on  the  floor  of  this  House.  I 
think  it  has  been  an  excellent  debate. 

But  there  are  some  ironies  that  have 
appeared  during  the  debate  today. 
One  of  the  ironies  is  that  as  other 
countries  around  the  world  seek  to  em- 
brace the  Bill  of  Rights  and  the  free- 
doms that  we  enjoy  in  this  country,  we 
are  here  deciding  whether  or  not  we 
limit  one  form  of  expression  under 
that  Bill  of  Rights. 

There  is  a  second  irony,  that  in  our 
legitimate  anger  over  a  few  extremists 
who  argue  that  this  Nation  does  not 
value  freedoms  as  highly  as  we  say  we 
should,  we  are  here  to  respond  to  that 
handful  of  protesters  by  doing  exactly 
what  they  want,  limiting  those  free- 
doms. 


Today  there  is  another  irony,  that 
we  say  that  there  are  those  who  have 
fought  and  died  under  the  flag,  and 
yet  those  of  us  who  have  served  in  uni- 
form did  not  serve  to  defend  a  symbol 
or  a  piece  of  cloth,  but  the  liberties 
and  freedoms  represented  by  that  flag. 

Finally,  there  are  those  who  would 
say  that  this  amendment  will  take 
care  of  the  flag  burners.  Don't  you  be- 
lieve it.  If  this  amendment  passes,  the 
flag  burners  will  just  do  something 
else,  equally  repugnant,  because  that 
is  the  nature  of  free  expression  in  our 
society. 

What  do  we  do  then?  Do  we  amend 
the  Constitution  again  and  again  and 
again? 

We  have  taken  an  oath  of  office,  as 
was  said  here  time  and  gain,  to  sup- 
port and  defend  the  Constitution  of 
the  United  States  against  all  enemies, 
foreign  and  domestic.  The  ultimate 
irony  is  if  we  allow  a  few  domestic  en- 
emies to  undercut  our  Constitution 
and  undercut  our  oath  of  office. 

Vote  against  this  amendment. 

Mr.  Speaker,  there  are  many  ironies  in  this 
debate  today. 

As  others  have  noted,  there  is  an  ironic 
comparison  to  be  made  between  what  is  hap- 
pening here  today  and  what  is  taking  place 
elsewhere  in  the  world. 

One  the  one  hand,  we  see  the  nations  of 
Eastern  Europe  embracing  American  demo- 
cratic ideals,  with  progress  in  the  Soviet  Union 
and  many  other  nations.  For  so  many  nations 
which  we  thought  would  live  forever  in  dark- 
ness, there  is  hope  of  freedom,  hope  beyond 
anything  we  could  have  imagined  just  a  few 
years  ago. 

On  the  other  hand,  while  we  applaud  other 
nations  for  recognizing  the  importance  of  the 
freedoms  for  which  our  Nation  has  stood,  we 
are  here  on  this  floor  today,  ready  to  respond 
to  the  petty  actions  of  a  few  political  extrem- 
ists by  limiting  the  protections  provided  by  our 
Bill  of  Rights. 

The  irony  of  these  two  images  is  unmistak- 
able and  has  been  noted  by  others  since  this 
flag  debate  tiegan  last  year. 

But  there  are  other  ironies.  The  greatest,  of 
course,  is  that  the  proposed  constitutional 
amendment  will  do  what  \Y\e  flag  burners 
could  not  do — prove  that  this  Nation  does  not 
value  freedom  as  highly  as  we  say  it  does. 

If  we  pass  this  amendment  in  the  House 
and  Senate  and  send  it  on  to  the  States,  we 
will  have  answered  the  sorry  and  pathetic 
message  of  the  flag  burners  with  a  sorry  and 
pathetic  message  of  our  own.  The  message: 
Two  hundred  years  of  freedom  can  be  threat- 
ened by  the  actions  of  a  handful  of  people.  In- 
stead of  sending  that  message,  let  us  ac- 
knowledge the  truth  of  Justice  Kennedy's  ob- 
servation last  year  when  he  wrote  "it  is  poign- 
ant but  fundamental  that  the  flag  protects 
those  who  hold  it  in  contempt."  That  is  our 
greatest  strength  as  a  nation,  our  tolerance  of 
criticism,  no  matter  how  severe,  no  matter 
how  extreme. 

I  have  served  my  country  in  uniform  not  to 
defend  a  symbol  or  a  piece  of  cloth,  but  the 
freedoms  and  liberties  represented  by  that 
flag.  The  best  way  I  can  make  this  point  is  to 


quote  a  portion  of  an  article  in  the  Washington 
Post  by  a  former  American  ROW  in  North 
Vietnam,  James  Warner.  Mr.  Warner  was  a 
prisoner  of  war  from  1 967  to  1 973. 

I  remember  one  interrogation  [Mr. 
Warner  wrote)  where  I  was  shown  a  photo- 
graph of  some  Amercians  protesting  the  war 
by  burning  a  flag.  "There,"  the  officer  said. 
"People  in  your  own  country  protest  against 
your  cause.  That  proves  that  you  are 
wrong." 

"No,"  I  said.  "That  proves  that  I  am  right. 
In  my  country  we  are  not  afraid  of  freedom, 
even  if  it  means  that  people  disagree  with 
us."  The  officer  was  on  his  feet  in  an  in- 
stant, his  face  purple  with  rage.  He  smashed 
his  fist  onto  the  table  and  screamed  at  me 
to  shut  up.  While  he  was  ranting  I  was  as- 
tonished to  see  pain,  compounded  by  fear, 
in  his  eyes.  I  have  never  forgotten  that  look, 
nor  have  I  forgotten  the  satisfaction  I  felt 
at  using  his  tool,  the  picture  of  the  burning 
flag,  against  him. 

Mr.  Warner  said  that  he  had  shown 
his  captors  the  power  of  ideas  and  of 
freedom.  Let  us,  in  the  same  way,  use 
the  actions  of  the  flag  burners  against 
them,  to  prove  that  their  image  of 
America  is  wrong.  Let  us  not  give  them 
the  satisfaction  of  responding  to  their 
childlish  actions  with  a  constitutional 
amendment. 

Let  me  speak  for  a  moment  about 
the  substance  of  the  proposal  before 
us.  I  think  those  watching  this  debate 
might  be  surprised  to  know  that  this 
amendment  does  not  actually  ban  flag 
burning.  Contrary  to  the  claims  of  its 
supporters,  the  proposed  amendment 
doesn't  do  what  it  purports  to  do— it 
just  gives  Congress  and  the  States  the 
power  to  enact  laws  prohibiting  the 
physical  desecration  of  the  U.S.  flag. 
In  Congress  and  in  the  States  and  in 
local  governments  across  the  country, 
therefore,  anything  is  possible.  The 
proposed  amendment  offers  no  guid- 
ance whatsoever:  It  doesn't  define  the 
word  "flag"  or  "physical  desecration" 
and  it  doesn't  speak  to  the  question  of 
intent. 

In  the  report  accompanying  H.R. 
2978.  the  Flag  Protection  Act  of  1989. 
several  members  of  the  Judiciary 
Committee  who  supported  the  consti- 
tutional amendment  made  the  same 
observations  about  the  amendment, 
but  they  praised  this  lack  of  specifici- 
ty, noting  that  "Congress  and  the 
States  would  have  wide  latitude  to 
prohibit  desecration  of  the  flag."  But  I 
ask  you:  If  Congress  is  even  to  consid- 
er an  exception  to  a  fundamental  free- 
dom, shouldn't  such  an  exception  be 
as  narrow  as  possible,  rather  than  as 
wide  as  possible? 

The  amendment  also  doesn't  even  make 
clear  that  constitutional  provisions  it  Is  de- 
signed to  amend.  If  it  does  not  supersede  any 
provision  of  the  Constitution,  some  scholars 
have  suggested  that  it  may  not  produce  legis- 
lation which  could  survive  first  amendment 
review,  as  its  supporters  intend.  If  it  super- 
sedes other  provisions,  which  are  they?  Does 
it  preempt  such  basic  protections  as  the 
fourth  amendment's  protection  from  unreason- 
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able  searches  and  seizures  where  a  search  Is 
needed  to  uncover  evidence  of  flag  desecra- 
tion? 

The  most  straightforward  interpretation,  of 
course,  is  that  the  sponsors  intended  to  limit 
the  free  speech  protections  under  the  first 
amendment.  But  if  so,  then  why  didn't  the 
sponsors  draft  their  proposal  to  make  this 
clear?  I  think  that  Senator  Biden  got  it  right 
last  year  when  he  said  It  was  "because  they 
want  to  perpetuate  the  myth  that  we  are  not 
the  first  Congress  in  the  history  of  this  Nation 
to  propose  limiting  the  Bill  of  Rights." 

To  bring  to  the  floor  of  this  House  a  consti- 
tutional amendment  that  Is  unclear  in  its 
meaning  and  scope  Is  unforgivable.  This  is  not 
just  a  bill  which  we  can  later  repeal  or  amend. 
Once  it  leaves  our  hands  and  goes  on  to  the 
States,  we  must  live  with  its  provisions  or  start 
a  very  long  path  toward  further  amendment  or 
repeal.  The  drafting  of  this  amendment  does 
not,  in  my  view,  meet  the  necessary  standard 
of  care  and  clarity. 

I  am  also  deeply  concerned  about  the  tend- 
ency of  some  to  try  to  make  this  a  partisan 
issue.  This  Is  an  Issue  that— by  Itself— has  the 
ability  to  bitteriy  divide  us.  Unfortunately,  those 
who  think  a  vote  against  the  proposed 
amendment  would  make  a  good  television  ad 
in  a  political  campaign  have  helped  that  proc- 
ess along  considerably. 

These  people  ignore  the  fact  that  two  very 
conservative  members  of  the  Supreme 
Court— Justices  Kennedy  and  Scalia— joined 
the  majority  opinion  in  the  Eichman  case;  that 
conservative  columnists  such  as  William 
Safire  and  James  J.  Kllpatrick  have  opposed 
the  amendment:  and  that  conservative  Mem- 
bers of  Congress  such  as  Senator  Gordon 
Humphrey  share  the  same  view.  This  Is  not  a 
partisan  Issue. 

Perhaps  the  best  criticism  of  those  who 
seek  to  use  this  issue  for  political  purposes 
came,  ironically,  In  the  dissenting  opinion  In 
the  Eichman  case.  Justice  Stevens  wrote: 
"The  Integrity  of  the  symbol  [of  the  flag]  has 
been  compromised  by  those  leaders  who 
seem  to  advocate  compulsory  worship  of  the 
flag  even  by  individuals  whom  it  offends,  or 
who  seem  to  manipulate  the  symbol  of  nation- 
al purpose  into  a  pretext  for  partisan  disputes 
about  meaner  ends." 

Besides  the  fact  that  we  may  be  establish- 
ing a  precedent  of  amending  the  Bill  of  Rights 
and  tieskjes  the  fact  that  there  are  serious 
concerns  about  the  clarity  of  the  language 
under  consideration  today  and  t)esides  the 
fact  that  an  important  constitutional  issue  Is 
ttelng  used  for  partisan  advantage,  there  Is 
another  concern  alx>ut  this  proposal.  The  very 
reason  that  the  first  ameruiment  has  worked 
for  so  many  years  Is  that  it  represents  a  kind 
of  contract  among  Americans.  We  each  toler- 
ate some  form  of  speech  which  we  find  per- 
sonally objectionable  because  we  understand 
that  we  each  benefit  from  the  lack  of  any  re- 
strictions on  freedom  of  speech.  Today's 
measure,  if  adopted,  undoes  that  delicate  and 
fragile  contract  and  will  only  put  pressure  on 
us  to  agree  to  further  limits  on  speech. 

As  objectionable  as  some  may  find  the 
Eichman  decision  and  the  Johnson  decision 
last  year,  they  are  part  of  a  consistent  line  of 
Supreme  Court  decisions  Involving  the  flag. 
Our  colleague   Don   Edwards   noted   In   a 


recent  op'ed  article  that  it  was  on  Flag  Day, 
1943,  that  the  Supreme  Court  ruled  that  "it 
was  unconstitutional  to  require  schoolchildren 
to  salute  the  flag  or  recite  the  Pledge  of  Alle- 
giance," He  noted  that  this  decision  came 
"amid  the  fury  of  the  greatest  war  in  our  histo- 
ry when  national  unity  mattered  most.  Yet  the 
Flag  Day  decision  of  1943  provoked  none  of 
the  righteous  protest  we  hear  today." 

I  do  not  arrive  at  my  decision  today  lightly 
or  based  on  the  number  of  calls  to  my  office.  I 
am  deeply  offended  by  those  who  burn  the 
flag  in  protest.  But  I  am  more  deeply  con- 
cerned by  those  who  would  limit  all  of  our 
rights  to  free  expression  in  order  to  penalize  a 
few  discontents. 

As  Senator  Gordon  Humphrey  noted  in 
testimony  opposing  a  flag-burning  amendment 
last  year,  amending  the  Constitution  is  a  radi- 
cal solution  which  should  be  reserved  for 
great  national  problems.  We  should  not  dignify 
the  actions  of  a  handful  of  extremists  by  ele- 
vating them  to  that  level.  I  urge  a  no  vote  on 
House  Joint  Resolution  350. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  how  much  time  do  we  have 
remaining? 

The  SPEAKER  pro  tempore  (Mr. 
KosTMAYER).  The  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]  has 
21 V4  minutes  remaining,  the  gentle- 
man from  Mississippi  [Mr.  Montgom- 
ery] has  7  minutes  remaining,  the 
gentleman  from  Texas  [Mr.  Brooks] 
has  20  minutes  remaining;  and  the 
gentleman  from  California  [Mr.  Ed- 
wards] has  22  minutes  remaining. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  our  distin- 
guished colleague,  the  gentleman  from 
Washington  [Mr.  Swift]. 

Mr.  SWIFT.  Mr.  Speaker,  every  day 
we  begin  our  sessions  with  the  pledge 
of  allegiance  to  our  flag  "and  to  the 
Republic  for  which  it  stands." 

Once  every  2  years,  here  on  the  floor 
of  the  House,  we  each  take  an  oath 
•  •  *  a  solemn  oath  to  "support  and 
defend  the  Constitution  of  the  United 
States." 

Before  us  today  is  an  issue  that  ap- 
pears to  pit  those  two  important  com- 
mitments against  each  other.  Do  we, 
by  amending  the  first  article  of  the 
Bill  of  Rights,  fail  to  support  and 
defend  the  Constitution?  Do  we  by 
failing  to  amend  the  Constitution 
renege  on  our  pledge  of  allegiance  to 
the  flag  "and  to  the  Republic  for 
which  it  stands?" 

I  think  if  we  think  about  this  calmly, 
sensibly,  carefully,  we  will  find  that 
there  is  no  tension  here— there  is  no 
conflict. 

What  we  need  to  do  is  make  a  dis- 
tinction between  shadow  and  sub- 
stance, between  an  important  symbol 
of  our  country  on  the  one  hand  and 
the  basic  document  that  defines  what 
this  country  is  and  which  protects  the 
rights  of  all  our  citizens. 

Burning  the  flag  is  repugnant.  But 
when  one  copy  of  that  grand  symbol 
of  our  great  Nation  lies  in  ashes,  mil- 
lions of  others  still  fly  proudly  and  the 
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Nation    they    represent    still 
strong;  our  liberties  still  intact. 

But  careless  amending  of  the  Consti- 
tution—not a  symbol  of  our  country 
but  the  very  essence  of  our  country- 
can  injure  our  Nation  and  limit  our 
liberties. 

It  could  be  argued  that  it  is  impossi- 
ble—by definition— to  amend  the  Con- 
stitution in  an  unconstitutional  way. 
But,  think  about  it.  We  could  amend 
the  Constitution  to  deny  citizens  the 
right  to  vote.  We  could  amend  the 
Constitution  to  establish  a  Presidency 
for  life.  There  are  all  kinds  of  ways  we 
could  amend  the  Constitution  that 
would  be  directly  contrary  to  the  spirit 
and  purpose  of  that  document. 

And  I  would  suggest  that  is  precisely 
what  is  being  proposed  here.  We  are 
confusing  shadow  for  substance, 
symbol  for  the  real  thing.  I  will  con- 
tinue to  give  my  allegiance  to  the  flag 
and  to  the  Republic  for  which  it 
stands.  But  I  will  do  that  and  at  the 
same  time  also  keep  my  solemn  oath 
to  support  and  defend  the  Constitu- 
tion of  the  United  States  by  voting 
against  this  proposed  weakening  of 
the  very  core  of  our  freedom— our 
freedom  of  speech  which  is  at  the 
heart  of  our  liberty.  I  will  vote  against 
this  well  meant,  but  ill-conceived 
amendment  to  our  precious  Bill  of 
Rights  and  our  vital  Constitution. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  rise  in  opposition  to  this 
amendment. 

Mr.  Speaker,  President  Bush  had  it  wrong. 
The  unique  symt)Ol  of  the  United  States  is  not 
the  flag.  It  is  the  Bill  of  Rights.  It  is  the  free- 
doms guaranteed  by  the  Bill  of  Rights  that  are 
unique.  People  seeking  freedom  around  the 
worid  do  not  seek  our  flag,  they  seek  the  free- 
dom guaranteed  by  our  Bill  of  Rights.  Let  us 
not  diminish  these  rights  today.  Let  us  turn 
down  this  amendment. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Ohio  [Ms. 
Kaptur]. 

Ms.  KAPTUR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  and 
rise  in  opposition  to  the  amendment. 

Mr.  Speaker,  I  rise  In  opposition  to  this 
amendment.  As  we  approach  this  July  4,  Inde- 
pendence Day  in  this  great  Natk>n,  let  us  not 
forget  that  next  year  America  will  celebrate 
the  200th  anniversary  of  the  Bill  of  Rights.  We 
will  remind  ourselves,  and  the  world,  VnaX  the 
greatest  protector  of  our  liberty  is  our  Bill  of 
Rights. 

Our  Founding  Fathers  and  mothers  had 
confkJence  in  their  fellow  Ameribans  and  faith 
in  their  children.  They  knew  better  than  to 
have  the  government  dk;tate  what  politics  are 
right  or  wrong,  or  to  limit  freedoms  under  the 
Bill  of  Rights. 

[Democracy,  whetfier  we  like  it  or  not,  is 
loud,  untidy,  unruly,  and  clamoring.  It  shouts  at 
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us  from  the  street  corner.  Clamors  for  our  at- 
tention at  a  political  rally.  And,  makes  most  of 
us  see  red  every  time  we  hear  some  loud- 
mouth on  talk  radio  But,  our  democracy,  for 
all  of  its  noise  and  clamor,  is  also  the  oldest, 
most  respected,  arid  envied  democracy  in  the 
world.  We  have  sustained  ourselves  when  the 
governments  of  otf>er  nations  have  been  inter- 
rupted or  radically  changed  We  will  continue 
to  endure. 

For  200  years,  this  great  country's  flag  has 
withstood  tf>e  abuse  of  civil  war,  foreign  wars, 
internal  dissent,  assassinations  of  Presidents, 
depression,  recession,  corruption,  and  the 
leadership  of  some  fools.  We  survived,  none- 
theless, because  the  vast  majonty  of  Ameri- 
cans are  fundamentally  good  and  decent 
p^ple  and  feel  in  their  hearts  what  it  means 
to  t>e  free.  Now,  sometimes  we  all  get  tired  of 
the  ranters  and  ravers  among  us— those  that 
love  to  get  on  the  news.  But,  I  refuse  to  let 
them  use  me — on  you,  as  much  as  we  love 
this  country— and  bully  us  into  amending  our 
Constitution  3  months  before  our  election. 
There  is  absolutely  no  evidence  that  there  is 
any  clear  and  present  danger  to  this  great 
land  from  this  handful  of  malcontents.  I  agree 
with  the  Supreme  Court  Justice  who  said, 
"The  best  way  to  stand  up  to  those  who 
would  burn  the  flag,  is  to  fly  a  flag  of  your 
own." 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Oklahoma  [Mr.  McCurdy]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Oklahoma  [Mr.  McCur- 
dy]. 

Mr.  McCURDY.  Mr.  Speaker,  I  love 
our  flag  and  despise  those  who  at- 
tempt to  destroy  it.  Whether  I  see  it 
flying  in  front  of  a  school  or  a  farm,  or 
draped  over  the  coffin  of  a  military 
hero,  I  am  always  moved  by  Old 
Glory.  1  have  supported  tough  crimi- 
nal laws  to  put  flag  burners  in  jail. 
Those  who  desecrate  the  flag  are  radi- 
cals seeking  attention  from  law-abid- 
ing citizens.  Our  disgust  is  all  they  de- 
serve. 

Last  week  five  Supreme  Court  jus- 
tices struck  down  a  law  designed  to 
protect  our  flag.  Now  the  Bush  admin- 
istration and  some  in  Congress  are 
trying  to  force  the  issue  by  amending 
our  Constitution.  Supporters  of  such 
an  amendment  are  being  portrayed  as 
true  patriots.  On  the  other  side  are 
those  who  seek  to  preserve  the  integri- 
ty of  the  Bill  of  Rights  and  who 
oppose  efforts  to  amend  the  Constitu- 
tion. They  are  t}eing  portrayed  as 
walking  hand  in  hand  with  flag  burn- 
ers. Such  characterizations  are  ludi- 
crous. 

I  will  vote  against  a  constitutional 
amendment.  I  have  concluded,  after 
much  deliberation,  that  the  best  way 
to  silence  those  who  would  burn  the 
flag  is  to  ignore  them.  Throughout  its 
200-year  history,  the  Constitution  has 
provided  the  real  symbol  for  freedom- 
seeking  people  around  the  globe.  The 
Bill  of  Rights  has  withstood  many 
challenges,     including     those     which 


would  restrict  our  right  to  bear  arms 
and  those  which  would  muffle  Ameri- 
ca's free  press. 

Last  year,  when  the  Supreme  Court 
ruled  that  the  Texas  statute  prohibit- 
ing flag  burning  was  unconstitutional, 
I  reacted  angrily  like  most  Americans. 
I  disagreed  with  the  court's  decision 
and  promptly  endorsed  the  first  con- 
stitutional amendment  that  was  pro- 
posed to  me.  However,  after  much  re- 
flection I  am  most  stirred  by  the  fact 
that  the  Bill  of  Rights  is  unique  to 
America.  It  is  the  beacon  which  tena- 
cious people  around  the  world  hold 
before  them,  illuminating  their  cau- 
tious steps  toward  more  free  and 
democratic  societies. 

I  retain  my  commitment  to  protect-, 
ing  the  flag.  The  Flag  Protection  Act 
of  1990  was  introduced  Wednesday  in 
the  House.  I  am  an  original  sponsor  of 
this  legislation.  I  will  vote  for  it  today. 
We  can  protect  the  flag  if  we  write  a 
bill  that  satisfies  the  Supreme  Court.  I 
believe  this  bill,  if  challenged,  will  be 
found  to  be  constitutional  by  the  Su- 
preme Court. 

Mr.  Speaker,  our  Republic  is  not 
threatened  by  flag  burners.  Our 
Nation  has  survived  a  devastating  civil 
war.  world  wars,  a  great  depression, 
and  riots  without  compromising  the 
Bill  of  Rights.  We  will  survive  the 
senseless  acts  of  a  few  flag  burners. 

America's  future  is  in  doubt,  instead, 
because  of  our  huge  Federal  budget 
deficit,  a  decaying  infrastructure,  a  re- 
gressive tax  policy,  increasing  illiter- 
acy and  declining  economic  competi- 
tiveness. I  urge  President  Bush  to  turn 
his  leadership  responsibilities  to  these 
areas  which  pose  genuine  threats  to 
our  Nation. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Califor- 
nia [Mr.  Shumway]. 

Mr.  SHUMWAY.  Mr.  Speaker,  as  a 
gross  political  opportunist.  I  rise  in 
strong  support  of  the  amendment. 

Mr.  Speaker,  last  year,  we  enacted  a  so- 
called  content  neutral  statute  to  prohibit  dese- 
cration of  the  flag.  Since  it  was  the  only  op- 
portunity we  were  offered  to  express  our  com- 
mitment to  protecting  the  flag,  I  supported  the 
measure,  saying,  "only  time  will  tell  if  this 
measure  is  sufficient. ' 

Well,  time  has  told:  The  statute  did  not 
stand  the  constitutional  test  We  now  have 
three  choices.  We  can  pass  another  simple 
statute,  knowing  full  well  that  it,  too,  will  be 
struck  down.  We  can  approve  a  constitutional 
amendment,  knowing  full  well  that  it  is  the 
only  effective  way  to  ban  desecration  of  the 
Stars  and  Stripes.  Or  we  can  do  nothing, 
knowing  full  well  that  such  inaction  will  result 
in  further  abhorrent  destruction  of  our  fore- 
most symbol.  To  me,  the  choice  is  simple. 

I  can't  speak  for  all  of  my  colleagues,  but 
my  own  constituents  have  made  their  collec- 
tive viewpoint  clear:  protect  the  flag,  period. 
Since  recent  history  has  made  it  clear  that  the 
mandate  can  only  be  met  by  amending  the 


Constitution,  I  strongly  support  such  an 
amendment. 

Opponents  of  the  amendment  process  have 
painted  a  somewhat  repugnant  picture  of 
amendment  supporters.  We  are  portrayed  as 
politically  motivated,  righteously  wrapping  our- 
selves in  Old  Glory  to  disguise  some  devious 
ulterior  motive.  That  is  a  specious  and  offen- 
sive agrument.  As  I  stated  earlier,  my  constitu- 
ents have  said  "protect  the  flag  "  I  tried  set- 
tling for  the  statute  approach;  the  statute 
failed.  It  is  simply  a  matter  of  producing  an  ef- 
fective solution. 

Those  same  opponents  also  contend  that 
amending  the  Constitution  in  this  manner  will 
erode  the  First  Amendment,  and  will  open  the 
door  to  all  kinds  of  potential  abuses.  I  dis- 
agree. There  is  no  erosion  of  First  Amend- 
ment rights  here.  We  are  simply  protecting 
one  item,  the  flag,  from  one  act,  physical 
desecration. 

If  amending  the  Constitution  in  good  faith 
were  such  a  dire  step,  our  founding  fathers 
would  not  have  provided  us  with  the  means  to 
do  so.  They  were  astute  enough  to  make  the 
Constitution  a  dynamic  document,  capable  of 
adapting  to  changing  times  and  the  accompa- 
nying changing  needs.  To  be  fair,  I  sincerely 
doubt  that  they  ever  imagined  an  American 
citizen  would  see  fit  to  be  disrespectful  to  the 
flag  to  which  he,  or  she,  had  sworn  allegiance. 
And,  frankly,  I  sincerely  doubt  they  would 
have  viewed  such  an  act  as  "freedom  of 
speech."' 

Adoption  of  this  amendment  very  clearly 
puts  the  enforcement  mechanism  into  the 
hands  of  the  people.  First,  they  can  encour- 
age their  State  legislators  to  ratify  the  meas- 
ure. Secondly,  they  can  call  upon  those  same 
legislators  to  take  appropriate  action  to  pro- 
tect the  flag. 

Freedom  of  expression  is  a  responsibility  as 
well  as  a  liberty.  It  does  not  include  the  right 
to  cause  panic  by  falsely  yelling  fire  In  a  public 
place,  nor  does  it  sanction  slander  or  obsceni- 
ty. In  my  view,  desecration  of  the  American 
flag,  for  which  so  many  courageous  Ameri- 
cans have  made  sacrifices,  is  not  freedom  of 
expression.  It  is  a  travesty,  and  it  must  be 
stopped. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Ohio 
[Mr.  Wylie]. 

Mr.  WYLIE.  Mr.  Speaker,  I  rise  in 
support  of  the  constitutional  amend- 
ment and  suggest  there  is  some  differ- 
ence between  cussing  somebody  and 
hitting  them  in  the  mouth  while  you 
are  doing  it.  That  is  the  difference 
here. 

To  me,  there  is  a  difference  between 
saying  something  abusive  about  the 
flag,  although  I  would  object  to  that 
too,  and  an  act  of  physical  violence. 
Burning  the  flag  is  not  just  talk,  but  a 
physical  assault.  I  make  the  same  dis- 
tinction as  cussing  a  person,  which  is 
not  punishable,  and  hitting  him  in  the 
face  while  doing  it,  which  is  punish- 
able. 

I  feel  the  Supreme  Court  could  have 
made  a  distinction  between  an  act  of 
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speech  against  the  flag  and  an  act  of 
destruction  of  the  flag. 

We  do  want  to  protect  free  speech 
for  all  our  citizens  to  the  fullest  extent 
possible  consistent  with  public  safety 
and  the  reputations  of  innocent  per- 
sons. At  the  same  time,  we  need  to 
protect  the  unique  symbol  of  all  our 
freedoms  and  our  way  of  life,  namely, 
the  flag  of  the  United  States. 

In  the  last  2  years  the  Supreme 
Court  has  twice  held  that  laws  to  pro- 
tect the  flag  from  desecration,  one 
passed  by  the  Congress  and  signed  by 
the  President,  were  unconstitutional 
limitations  on  the  constitutionally 
guaranteed  right  of  all  Americans  to 
express  their  opinions  on  any  subject 
without  fear  of  reprisal  from  the  Gov- 
ernment. Consequently,  the  surest 
way  to  cure  this  problem  of  how  to 
protect  the  flag  is  to  pass  an  amend- 
ment to  the  Constitution  so  that  the 
Constitution  itself  will  enable  the  Con- 
gress to  protect  the  flag. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  distin- 
guished gentleman  from  Georgia  [Mr. 
Gingrich],  the  Republican  whip. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
thank  the  gentleman  from  Wisconsin 
for  yielding  time  to  me. 

Mr.  Speaker.  I  think  anybody  who 
watches  this  entire  debate  will  find  it 
fascinating.  Many  of  those  who  rise  to 
defend  freedom  of  speech,  we  will 
then  hear  them  complain  because 
freedom  of  speech  might  actually  be 
political,  which  I  thought  was  the 
reason  Jefferson  and  others  were  so 
much  in  favor  of  freedom  of  speech. 

Those  who  most  want  to  make  sure 
that  their  motives  are  not  challenged 
will  then  promptly  challenge  the  mo- 
tives of  their  opponents.  Those  who 
will  most  argue  values  in  terms  of  free- 
dom of  speech  will  then  complain  if 
their  opponents  in  fact  raise  the  issue 
of  values. 

I  think  that  is  nonsense.  This  is 
clearly  a  debate  about  values.  It  is  a 
debate  about  how  much  you  value  the 
Constitution  as  a  document,  a  debate 
about  how  much  you  value  the  flag,  a 
debate  about  how  important  the  deci- 
sion of  the  Supreme  Court  is  as  a  sac- 
rosanct statement,  and  a  debate  about 
whether  or  not  the  American  people 
deserve  to  be  heard.  And  we  ought  to 
be  honest  about  it.  Jefferson,  Hamil- 
ton, Madison,  Adams,  and  Franklin 
were  tough  men.  They  understood 
that  politics  was  about  these  things, 
and  they  knew  how  to  maneuver  and 
they  knew  how  to  manipulate,  and 
they  were  not  afraid  of  it. 

To  have  my  friends  who  happen  to 
oppose  the  amendment  have  their 
allies  run  a  30-second  commercial  last 
night  with  a  truck  driver,  and  then  get 
up  and  complain  because  somebody 
else  might  run  a  30-second  commer- 
cial, what  did  you  think  freedom  of 
speech  was?  Freedom  of  speech  is  the 
right  to  debate  and,  of  course,  this  is 


about  values.  It  is  about  values  first  of 
all  because  in  the  Constitution  the  Su- 
preme Court  is  not  supreme.  In  the 
Constitution  there  is  an  amending 
process.  The  only  Supreme  Court  of 
sovereign  power  in  America  is  the 
people. 

I  know  this  is  a  shock  to  the  Speak- 
er, who  deliberately  rushed  this  onto 
the  floor  to  avoid  the  people  getting 
involved  in  the  debate  this  weekend, 
and  I  know  that  it  is  difficult  for  some 
of  our  friends  on  the  left  to  accept. 
But  the  fact  is  the  amendment  process 
was  put  in  so  that  if  the  Supreme 
Court  was  out  of  touch  with  the 
people,  the  people  had  a  mechanism 
for  mastering  the  Court.  In  fact,  there 
is  a  simpler  mechanism.  We  could 
simply  pass  a  Federal  statute  that  pro- 
hibited a  flag  case  from  going  to  the 
Court.  It  is  written  into  the  Constitu- 
tion. It  would  be  constitutional. 
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The  Court  is  not  a  sacred  body.  It  is 
nine  politically  appointed  and  politi- 
cally approved  people  who  do  their 
best. 

And  when  they  fail,  what  have  we 
done  for  200  years?  We  have  amended 
the  Constitution.  We  have  amended  it 
when  we  thought  it  appropriate. 

This  is  not  a  quick,  hasty  process. 
We  have  to  provide  a  large  majority, 
the  Senate  has  to  provide  a  large  ma- 
jority, and  38  States  have  to  approve 
it.  So  it  is  not  going  to  be  a  capricious 
change. 

For  those  of  you  who  step  up  and 
say,  "How  in  the  middle  of  change 
could  we  possibly  show  the  Eastern 
Europeans  that  you  would  amend  the 
Bill  of  Rights?"  You  would  show  it  to 
them  precisely  the  way  Gorbachev  is 
trying  to  learn. 

You  would  have  politically  elected 
people  in  two  bodies  vote,  you  would 
send  the  bill  out  to  38  other  elected 
bodies  to  vote  and  the  process  by 
which  the  people  governs  itself  would 
go  on. 

This  is  not  a  frightening  thing. 

Finally,  this  is  a  values  fight,  of 
course.  For  30  years  the  American 
people  have  been  increasingly  puzzled 
by  lawyers  who  redefine  the  meaning 
of  American  culture.  It  is  inappropri- 
ate to  have  any  subsidy  for  religion 
unless,  of  course,  it  is  for  defaming  re- 
ligion, in  which  case  it  is  not  freedom 
of  speech,  it  is  a  requirement  that  we 
censor  artists  who  put  crucifixes  and 
the  Pope  and  pictures  of  Christ  in 
urine.  Now  that  is  a  requirement;  oth- 
erwise you  violate  the  freedom  of 
speech. 

We  have  a  situation  where  the 
people  whose  constitutional  liberty 
matter  most  are  not  the  innocent, 
they  are  the  criminal.  So  we  stack  the 
game. 

We  are  told  there  are  people  who 
love  the  flag  and  they  hate  people 
who  desecrate  the  flag  but  there  is 


nothing  we  can  do  about  it.  The  Amer- 
ican people  say,  "Nonsense,  of  course, 
you  can  do  something  about  it." 

If  you  vote  to  amend  the  Constitu- 
tion very  narrowly,  you  do  precisely 
what  the  Founding  Fathers  intended. 
You  provide  an  expression  of  the 
American  people  that  there  are  some 
values  powerful  enough  that  they  are 
worth  protecting. 

I  think  this  ought  to  be  considered  a 
legitimate  debate,  not  just  in  the  Con- 
gress but  in  the  country.  I  do  not 
think  this  debate  is  going  to  end.  I  am 
confident  that  this  debate  is  going  to 
go  on  for  a  long  time  because,  frankly, 
as  soon  as  the  people  who  bum  flags 
discover  you  do  not  stop  them,  they 
will  find  something  new  to  do. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington,  [Mr. 
Dicks]. 

Mr.  DICKS.  Mr.  Speaker,  I  rise  in 
opposition  to  the  amendment. 

As  most  Americans,  I  deeply  regret  that  a 
small  group  of  extremists  in  America  has 
chosen  to  test  the  limits  of  our  sensibilities, 
our  tolerance,  and  of  our  Constitution  by  en- 
gaging in  the  most  distasteful  public  burning 
of  the  American  flag.  As  a  political  statement 
of  disagreement  with  a  particular  policy  of  our 
Government,  I  t>elieve  it  is  an  outrageous  and 
despicable  way  of  expressing  disapproval. 
Yet,  as  interpreted  by  the  U.S.  Supreme 
Court,  it  remains  one  of  the  expressions  that 
are  preserved  by  our  Constitution  ar«j  by  our 
American  system  of  government.  As  regretta- 
ble as  it  may  seem,  the  Supreme  Court  has 
again  interpreted  that  this  distasteful  form  of 
expression  is  protected  by  the  first  amend- 
ment. 

In  the  past  200  years,  the  flag  has  become 
a  vital  symbol  of  our  Nation  and  the  values  for 
which  it  stands.  As  such,  the  desecration  of 
an  American  flag  symbolically  tarnishes  the 
fundamental  values  and  ideals  of  our  Nation. 
This  is  indeed  a  serious  matter,  and  one 
which  has  been  treated  very  seriously  by  our 
legal  system  throughout  tfie  years. 

While  there  have  been  calls  for  an  amend- 
ment to  our  Constitution  that  would  pertain  to 
flag  burning,  I  am  not  convinced  that  altering 
the  Bill  of  Rights  by  limiting  the  freedom  of 
speech  provision  is  the  prudent  course  of 
action.  The  House  will  have  the  opportunity 
today  to  vote  on  new  legislation  that  I  believe 
can  t>e  effective  in  establishing  penalties  for 
public  flag  burning  that  will  be  upheld  by  the 
Supreme  Court.  The  new  law  would  make  it  a 
Federal  crime  to  destroy  or  damage  a  U.S. 
flag  "with  intent  to  produce  imminent  vio- 
lence." It  also  makes  it  a  Federal  crime  to  de- 
stroy or  damage  a  federally  owned  flag  or  a 
flag  on  Federal  property.  Severe  penalties  are 
prescribed  in  the  legislation,  establishing  fines 
of  up  to  $250,000  and  prison  sentences  of  up 
to  2  years  for  flag  burning.  I  t>elieve  this  is  an 
appropriate  response  to  the  June  11,  1990 
decision  by  the  Supreme  Court  because  it  ad- 
dresses what  the  majority  of  the  court  viewed 
as  a  flaw  in  the  existing  law. 

This  has  been  an  emotional  debate,  and  for 
me  this  has  been  a  very  personal  issue.  Let 
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no  one  challenge  my  interest  in  preserving  the 
integrity  of  ttie  Stars  and  Stripes  as  the  em- 
bodinnent  of  our  national  history.  Particularly 
for  our  veterans,  for  wf>om  the  flag  has  a  spe- 
cial meaning,  I  know  how  important  It  is  to 
preserve  the  symtx>l  of  the  Nation  they  fought 
to  protect.  The  flag  is  a  symtKJi.  but  the  Con- 
stitution is  a  guarantee  of  political  freedom.  It 
is  ttiat  guarantee  that  we  must  protect  first  By 
defending  the  Constitution  we  are  defending 
tfie  real  reasons  why  our  veterans  have  made 
such  erKxmous  sacrifices. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Tennessee  [Mr. 
Cooper]. 

Mr.  COOPER.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  the  amendment. 

I  love  our  flag  and  hate  those  who 
desecrate  it.  I  support  tough  criminal 
laws  to  put  flag  burners  in  jail  where 
they  belong.  The  House  will  consider 
my  bill,  H.R.  5091,  to  do  just  this  in  a 
few  minutes. 

Unfortunately,  the  U.S.  Supreme 
Court  in  United  States  versus  Eich- 
man  struck  down  one  of  the  laws  that 
protected  our  flag.  By  a  slim  5-4  ma- 
jority, the  Court  found  flaws  in  the 
ways  the  laws  were  drafted. 

If  only  one  of  the  Justices  had 
changed  his  mind,  all  the  flag  protec- 
tion laws  would  still  be  standing. 

Congress  has  two  choices:  First,  go 
back  to  the  drawingboard  and  write  a 
statute  that  the  fifth  Supreme  Court 
Justice  will  approve,  or  second,  amend 
the  first  amendment  to  our  Constitu- 
tion, the  most  basic  freedom  in  the 
Bill  of  Rights. 

I  feel  that  the  first  choice  is  better. 
Since  Congress  can  protect  everything 
from  public  monuments  to  mail  boxes 
from  being  defiled,  surely  we  can  pro- 
tect our  flag.  This  remedy  is  faster 
than  a  constitutional  amendment, 
which  can  take  years  to  ratify  jmd  im- 
plement. 

Although  it  is  tempting  to  amend 
the  Constitution,  we  should  remember 
that  the  heart  of  it,  the  Bill  of  Rights, 
has  never  been  amended  in  our  200- 
year  history.  We  have  survived  the 
Civil  War,  World  Wars,  and  the  De- 
pression without  touching  the  first 
amendment.  It  is  arguably  the  most 
perfect  government  policy  every  writ- 
ten. It  is  the  envy  of  the  free  world.  It 
is  the  primary  document  that  our  flag 
symbolizes. 

Unfortunately,  some  politicians  are 
trying  to  use  the  Bill  of  Rights  as  a 
political  football.  The  partisan  game  is 
trying  to  make  anyone  who  is  reluc- 
tant to  change  the  Bill  of  Rights  look 
soft  on  protecting  the  flag.  President 
Bush  and  the  Republican  Party  are 
playing  this  political  game  very  hard 
and  many  officeholders  are  afraid  of 
them. 

The  trouble  with  their  argument  is 
that  it's  similar  to  asking  us  to  amend 
the  Bible  so  that  we  can  punish  more 
sirmers.  I'm  all  for  punishing  sinners, 
flag  burners  included,  but  I  don't  be- 


lieve in  trying  to  change  one  word  of 
Holy  Scripture. 

I  certainly  do  not  believe  in  giving 
flag  burners  what  they  really  want, 
which  is  a  place  in  history.  Flag  burn- 
ers would  rejoice  if  we  were  forced  to 
change  our  most  sacred  government 
document  in  response  to  their  actions. 
For  generations  our  children  would 
read  about  this  new  amendment  to  the 
Constitution,  giving  flag  burners  just 
the  sort  of  permanent  publicity  they 
crave.  Flag  burners  should  be  placed 
in  jail,  not  in  our  textbooks. 

I  love  our  flag  and  our  Constitution. 
I  trust  the  wisdom  of  our  Founding 
Fathers.  I  haven't  met  a  Congressman 
or  Senator  yet  who's  as  wise  as  James 
Madison  or  Thomas  Jefferson.  The 
problem  is  not  with  our  Bill  of  Rights, 
but  with  the  way  one  of  today's  Su- 
preme Court  Justices  insists  on  inter- 
preting it. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan (Mr.  Hertel]. 

Mr.  HERTEL.  Mr.  Speaker,  the  real 
tragedy  is  that  if  this  amendment  is 
passed  and  other  laws  to  enforce  it, 
some  idiot  would  still  burn  the  flag  to 
get  on  TV  or  just  offend  our  citizens. 

But  by  the  process  of  having  this 
amendment  pass,  we  will  do  serious 
harm  for  the  first  time  in  200  years  to 
the  first  amendment.  Do  not  be  afraid 
to  protect  the  Bill  of  Rights,  do  not  be 
afraid  to  stand  for  the  Constitution; 
vote  "no"  against  this  amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tlewoman from  Maryland  [Mrs.  Mor- 
ella]. 

Mrs.  MORELLA.  Mr.  Speaker,  in 
September  1814,  at  Fort  McHenry,  in 
my  home  State  of  Maryland,  Francis 
Scott  Key  wrote  about  the  land  of  the 
free  and  the  home  of  the  brave  o'er 
which  the  Star-Spangled  Banner 
waved. 

Today,  we  are  engaged  in  a  debate  to 
determine  whether  that  Star-Span- 
geled  Banner,  which  was  able  to  with- 
stand a  British  fleet  bombardment, 
can  now  withstand  its  highly  offensive 
desecration  by  a  condemnable  few  who 
hold  the  flag  in  contempt. 

Mr.  Speaker,  although  I  believe,  as 
do  all  in  this  House  Chamber,  that  the 
flag  represents  the  constant  beliefs  in 
law.  peace,  and  freedom  that  every 
American  shares  and  cherishes.  I  am 
opposed  to  this  constitutional  amend- 
ment. 

I  believe  we  must  avoid  abridging 
our  first  amendment  rights.  The  first 
amendment  embodies  this  country's 
unswerving  commitment  to  guarantee- 
ing freedom  of  expression.  It  has  stood 
for  nearly  two  centuries,  without  a 
single  change  since  its  adoption,  as  a 
guardian  against  Government  censor- 
ship and  against  a  limitation  of  vigor- 
ous public  debate. 

Indeed,  at  a  time  when  Americans 
are  celebrating  the  rebirth  of  political 


freedom  in  Eastern  Europe  and  sup- 
porting the  efforts  of  the  Soviet  and 
Chinese  people  to  be  free  of  political 
repression,  now  is  not  the  time  to 
tamper  with  this  vital  amendment. 
The  first  amendment  distinguishes  the 
United  States  from  all  the  other  na- 
tions of  the  world  and  makes  this 
country  and  this  democracy,  above  all 
others,  a  model  for  those  around  the 
world  who  aspire  to  attain  the  liberties 
and  freedoms  which  it  guarantees. 

I  have  been  contacted  by  hundreds 
of  my  Montgomery  County  constitu- 
ents in  opposition  to  a  constitutional 
amendment,  but  perhaps  none  as 
forceful  as  Mr.  Kirk  Bauer,  of  Rock- 
ville.  Mr.  Bauer  served  in  Vietnam  as  a 
sergeant  in  the  9th  Army  Division  in 
Vietnam.  He  writes: 

Dear  Ms.  Morella:  I  urge  you  to  vote 
against  the  proposed  amendinent  which 
would  make  it  a  crime  to  desecrate  the  flag 
of  the  United  States. 

I  am  a  disabled  Vietnam  veteran,  having 
lost  my  leg  from  a  hand  grenade  during  an 
ambush.  I  was  twice  awarded  the  Bronze 
star  for  heroism;  the  Army  Commendation 
Medal  with  valor  device;  and  the  Purple 
Heart,  among  other  medals. 

I  am  proud  of  my  country.  I  proudly  fly 
our  flag  at  home  on  Memorial  Day;  Inde- 
pendence Day;  Veterans'  Day;  Flag  Day; 
and  other  special  occasions. 

Despite  this.  I  am  utterly  opposed  to  the 
proposed  amendment  which  I  t>elieve  would 
infringe  upon  our  Bill  of  Rights.  I  fought  in 
Vietnam  precisely  to  guarantee  the  freedom 
for  someone  to  do  something  as  reprehensi- 
ble as  mutilate  the  flag  in  the  name  of  free 
speech.  Criminal  laws  exist  to  protect  me. 
my  family  and  my  property,  not  to  punish 
behavior. 

Having  fought  in  Vietnam.  I  resent  to  my 
core  those  who  purport  to  support  this 
amendment  in  the  name  of  those  who 
fought  in  Vietnam.  I  and  many  of  my  com- 
rades believe  that  by  doing  so  they  are  tri- 
vializing our  service  there. 

Please  don't  let  this  sham  destroy  our 
rights. 

Sincerely, 

Kirk  M.  Bauer. 

Mr.  Bauer's  emotional  and  forceful 
sentiments  underline  the  serious  im- 
plications of  abridging  our  Bill  of 
Righto.  I  urge  my  colleagues  to  oppose 
this  amendment. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mississippi  [Mr. 
Espy]. 

Mr.  ESPY.  Mr.  Speaker.  I  rise  in  op- 
position to  the  amendment. 

Mr.  Speaker,  the  real  fabric  of  our  Nation  is 
not  the  materials  used  to  make  a  flag  but 
rather  the  spirit  and  substance  of  our  U.S. 
Constitution.  We  see  flags  made  of  plastic, 
paper,  and  cloth.  Some  are  made  in  Taiwan. 
But  only  our  U.S.  Constitution  was  made  in 
America,  made  of  democratic  principles. 

That  is  why  I  stand  against  the  proposed 
flag  amendment.  We  must  find  ways  to  punish 
our  flag  burners  without  sending  our  whole  Bill 
of  Rights  up  in  smoke. 

I  felt  hurt  as  an  American  when  learning 
that  the  U.S.  Supreme  Court  overruled— by 
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the  slim  margin  of  5  to  4— our  statute  to  ban 
desecration  of  the  American  flag.  I  disagree 
with  the  ruling.  I  want  flag  burners  to  be  pun- 
isfied.  We  all  detest  desecration  of  our  nation- 
al symbol.  Neither  should  we  desecrate  our 
Bill  of  Rights. 

When  I  took  office  In  1987,  I  swore  to 
uphold  the  U.S.  Constitution  and  each  and 
every  amendment.  My  strong  support  of  the 
second  amendment,  as  well,  has  been  very 
visible  as  I  have  fought  for  our  right  to  own 
guns.  There  are  some  who  would  want  to 
modify  the  second  amendment  to  restrict  our 
constitutionally  guaranteed  right  to  bear  arms. 
Where  do  we  draw  the  line? 

What  if  some  publicity-seeking  malcontents 
would  burn  copies  of  the  Constitution,  or  the 
Bible,  or  the  Talmud,  or  the  Koran?  Would  we 
seek  further  to  amend  the  Constitution  to  pro- 
hibit this  admittedly  objectionable  behavior? 

We  do  not  want  to  t>egin  chipping  away  at 
our  rock  of  freedom— the  U.S.  Constitution 
and  the  Bill  of  Rights. 

There's  much  irony  in  the  current  debate 
over  this  amendment  because  back  in  1789 
the  Bill  of  Rights  was  the  primary  reason  that 
many  of  our  conservative  Founding  Fathers, 
like  Patrick  Henry,  decided  to  ratify  the  U.S. 
Constitution.  Patrick  Henry  said  as  our  Nation 
was  struggling  to  survive  at  its  birth,  "Guard 
with  jealous  attention  the  public  liberty.  Sus- 
pect everyone  who  approaches  that  jewel." 

Like  Patrick  Henry,  I  strongly  believe  that 
we  need  to  t>e  suspicious  anytime  a  govern- 
ment wants  to  take  away  one  of  our  rights  like 
the  right  to  own  a  gun  or  speak  out  freely.  As 
Thomas  Jefferson  said,  "A  Bill  of  Rights  is 
what  the  people  are  entitled  to  against  every 
government  on  Earth." 

I  salute  our  Stars  and  Stripes  and  I  uphold 
all  that  it  symt)olizes— Including — and  most  im- 
portantly— our  U.S.  Constitution. 

As  many  of  the  emerging  democracies 
around  the  worid  are  attempting  to  copy  and 
emulate  our  love  for  freedom  in  the  United 
States,  I  feel  very  strongly  about  any  attempts 
to  change  our  Bill  of  Rights.  I  know  that  our 
U.S.  Constitution  is  not  perfect. 

It  has  been  amended  26  times.  But  our  Bill 
of  Rights— which  lists  our  country's  precious 
litierties- has  never  been  amended  in  its  200 
years. 

We  should  not  react  hastily  and  irrationally 
to  the  crazies  who  burn  the  flag  or  to  the  few 
who  want  to  use  our  flag  as  a  political  issue. 

Recently,  I  received  a  letter  from  James 
Warner,  a  former  Vietnam  POW  and  recipient 
of  the  Purple  Heart.  He  wrote  about  why  he  Is 
against  the  amendment.  Mr.  Warner  was  a 
prisoner  in  North  Vietnam  for  5V^  years.  He 
told  a  story  about  infuriating  one  of  his  Com- 
munist guards,  who  tormented  him  by  holding 
up  a  pffoto  of  an  American  flag  being  burned. 
He  infuriated  the  guard  by  emphasizing  that  in 
America,  unlike  in  Communist  countries,  we 
are  not  afraid  of  freedom. 

Mr.  Speaker,  recently,  I  read  a  news  article 
about  how  Communist  China—one  of  the 
workJ's  most  repressive  governments — is 
about  to  ban  desecration  of  its  flag.  In  no  way, 
would  I  like  to  copy  China  while  diverting  off  a 
path  of  democracy  paved  by  our  Founding  Fa- 
thers. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 


York  [Mr.  Serrano],  the  distinguished 
gentleman  who  just  flew  back. 

Mr.  SERRANO.  Mr.  Speaker  and  my 
colleagues,  I  represent  the  poorest  dis- 
trict in  the  American  Nation,  the 
South  Bronx. 

This  debate  today  saddens  me  be- 
cause we  should  be  spending  this  time 
working  on  the  real  issues  of  the  day. 

So.  in  preparing  for  this  debate 
today.  I  wondered  what  the  flag  would 
say  to  us  if  it  had  an  opportunity  to 
speak  to  us  right  now.  It  would  prob- 
ably say.  I  submit  to  you.  "Listen, 
don't  worry  about  me.  I  am  on  more 
lawns,  more  schools,  more  churches, 
and  more  classrooms,  and  more  pa- 
rades than  I  have  ever  been  before.  1 
was  there  in  Tiananmen  Square  with 
Lady  Liberty  and  Jefferson  and  the 
quotes  from  Lincoln. 

"What  I  want  you  to  do  is  to  take 
care  of  what  I  stand  for.  Take  care  of 
the  homeless.  I  don't  want  my  chil- 
dren to  be  homeless.  Take  care  of  the 
hungry.  I  don't  want  my  people  to  be 
hungry.  Take  care  of  those  who  are  in 
need  in  this  society.  And  while  you're 
at  it."  I  am  sure  the  flag  would  say  to 
us.  "help  my  children  get  along  with 
each  other.  Let  us  put  aside  racial 
ethnic  and  religious  differences  and 
help  us  come  together." 

My  friends,  I  submit  to  you  that  the 
time  we  are  spending  today  could  be 
well  spent  dealing  with  real  issues. 
And  if  this  flag,  our  wonderful  flag, 
could  speak  to  us  today,  it  would  tell 
us  to  take  care  of  the  poor  and  leave 
this  debate  for  sometime  later. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker,  the  first 
amendment  to  the  Constitution,  the 
supreme  law  under  which  we  live  and 
exist  as  a  Nation  proclaims,  "Congress 
shall  make  no  law  •  *  •  abridging  the 
freedom  of  speech  or  of  the  press 
•  •  *."  The  principle  of  free  speech  is 
expressed  as  an  absolute,  without  pro- 
viso or  exception.  The  citizens  of  the 
newly  free  colonies  had  lived  through 
the  tyranny  of  a  repressive  govern- 
ment that  censored  the  press,  prevent- 
ed meetings  and  silenced  those  who 
would  speak  in  criticism  of  it.  They 
wanted  to  make  certain  that  no  such 
government  would  arise  in  their  new 
land  of  freedom  and  the  first  amend- 
ment—as with  all  ten  amendments  of 
the  Bill  of  Rights— was  a  specific  limi- 
tation on  the  power  of  the  Govern- 
ment to  prevent  free  expression. 

We  have  lived  199  years  true  to  that 
original  principle:  that  personal  utter- 
ances, expressions  or  writings,  howev- 
er offensive  to  others,  or  however  criti- 
cal of  our  Government,  cannot  be  re- 
pressed by  a  majority  in  our  Congress. 

Now  there  are  those  who  would 
write  an  exception,  who  would  for  the 
first  time  in  our  history  qualify  that 
right  written  by  the  First  Congress 
200  years  ago.  Their  burden  is  a  heavy 


one.  Only  the  most  dangerous  of  acts 
to  the  very  continuance  of  our  Repub- 
lic could  possibly  be  of  sufficient 
import  to  require  us  to  qualify  in  any 
way  to  the  principle  which  lies  at  the 
bedrock  of  our  free  society. 

That  act  they  claim  is  the  desecra- 
tion of  the  flag,  in  protest  or  criticism 
of  our  Government.  I  submit,  Mr. 
Speaker,  that  such  an  act  is  exactly 
the  kind  of  expression  our  founding 
fathers  intended  to  protect,  that  they 
themselves  had  torn  down,  spit  on  and 
burned  the  Union  Jack  in  protest  of 
the  British  Government's  oppression; 
and  that  their  greatest  fear  was  of  a 
central  government  of  our  own  so  pow- 
erful that  individual  protests  and  criti- 
cisms could  be  silenced. 

We  have  lost  our  way  in  America  if 
we  believe  criticism  of  the  Govern- 
ment should  now  be  curtailed.  We 
have  forgotten  our  history.  We  have 
laid  our  Constitution  and  the  Bill  of 
Rights  aside. 

The  act  of  desecrating  the  American 
flag  is  abhorrent  in  the  extreme,  an 
outrage  to  the  sensibilities  of  patriotic 
Americans  and  representative  only  of 
the  perpetrators'  small  minds,  lack  of 
judgment,  and  ignorance  of  the  histo- 
ry and  meaning  of  our  country.  But 
Mr.  Speaker,  it  is  not  an  act  that 
threatens  in  the  least  our  existence  as 
a  Nation.  Rather,  our  toleration  of  it 
reaffirms  our  commitment  to  free 
speech,  and  to  the  supremacy  of  indi- 
vidual expression  over  governmental 
power,  which  is  the  essence  of  the  first 
amendment,  the  essence  of  our  histo- 
ry, the  essence  of  America. 

The  real  threat  to  our  Nation,  to  the 
principles  that  have  guided  us  for  200 
years,  comes  from  changing  them. 

D  1720 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Connecticut  [Mr.  Shays  1. 

Mr.  SHAYS.  Mr.  Speaker,  I  find  it 
abhorrent  that  anyone  would  bum  the 
flag  of  the  United  States  of  America. 
And  I  understand  why  everyone  would 
want  to  protect  it.  But  we  should  not 
allow  a  few  obnoxious  attention-seek- 
ers who  desecrate  the  flag  to  push  us 
into  a  comer  by  supporting  an  amend- 
ment to  the  Constitution. 

When  I  think  of  the  flag,  I  think 
about  the  men  and  women  who  died 
defending  it.  What  they  really  were 
defending  was  the  Constitution  of  the 
United  States  and  the  rights  it  guaran- 
tees. I  love  the  flag  for  all  that  it  rep- 
resents, but  I  love  the  Constitution 
even  more.  The  Constitution  is  not 
just  a  symbol,  it  is  the  thing  itself,  the 
very  principles  on  which  our  Nation  is 
founded. 

Mr.  Speaker,  I  rise  in  opposition  to  this  con- 
stitutional amendment. 

The  flag  is  a  symbol  of  all  the  values  we 
cherish— freedom,  democracy,  and  tolerance 
for  others. 
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When  I  think  about  the  flag.  I  thinK  about 
the  men  and  women  who  fought  our  wars 
*  *  *  of  those  virfK)  carne  back  injured,  of 
those  who  died.  I  think  of  their  families  and 
particularly  of  their  children  *  *  *  the  sons 
and  daughters  of  tfx>se  who  gave  their  lives. 

When  sometxxly  burns  our  flag,  showing 
wanton  disregard  fof  what  this  country  stands 
for  arvj  for  tfie  brave  men  and  women  who 
fought  and  died  for  it,  I  want  you  to  know  I  am 
just  as  angry  as  you  are.  It's  obnoxious.  It's  an 
outrage. 

That  is  just  what  a  few  thoughtless  people 
are  trying  to  provoke — outrage.  And  tfiey 
are  succeeding.  Our  protective  instincts  surge. 
We  Mrant  to  protect  the  flag  from  desecration. 

We  sought  to  do  that  wfien  we  overwhelm- 
ingly passed  tf>e  Flag  Protection  Act  of  1989. 
Regretfully,  ttie  Supreme  Court  voted  to  de- 
clare that  law  unconstitutional.  As  a  result,  we 
are  actually  considenng  an  ameridment  to  the 
Constitution,  specifically  to  protect  the  flag. 

This  is  where  our  anger  and  frustration  are 
leading  us:  An  amendment  to  the  Constitution 
of  the  United  States  of  America.  Keep  in  mind 
ttie  Constitution  has  been  amended  only  16 
times  since  the  Bill  of  Rights  was  passed  in 
1 791 .  This  is  the  same  Constitution  that  even- 
tually outlawed  slavery,  gave  women  and 
blacks  the  right  to  vote,  and  guarantees  free 
speech  and  freedom  of  religion. 

These  are  rr>onunr>ental,  historic  issues — 
issues  that  directly  affect  people's  lives.  I 
think  we  should  stop  and  consider  what  we 
are  doing  before  we  allow  a  few  obnoxious  at- 
tention-seekers to  push  us  into  a  comer. 

Many  Americans  died  defending  the  flag. 
But  wfiat  they  really  were  defer>dir>g  was  the 
Constitution  of  ttie  United  States  and  the 
rights  it  guarantees. 

I  love  ttie  flag  for  all  that  it  represents,  t>ut  I 
love  the  Constitution  even  more.  The  Consti- 
tution Is  rK>t  just  a  symt)ol.  It's  the  thing 
itself — the  very  principles  on  which  our  Nation 
is  fourxled 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Ohio 
[Mr.  Miller]. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
rise  in  strong  support  of  House  Joint 
Resolution  350  in  proposing  a  constitu- 
tional amendment  to  ban  the  flag 
desecration. 

Mr.  Speaker,  tonight  I  was  to  have  the 
honor  of  introducirtg  the  Secretary  of  Veterans 
Affairs  Edward  Derwinski  at  a  veterans  public 
issue  forum  in  my  district.  Two  months  ago 
wf)en  my  staff  and  I  started  to  make  the  prep- 
aratk}ns  for  this  event,  there  was  no  way  of 
knowing  that  the  flag  amendment  t}ill  would 
be  comir^g  to  the  House  floor  today.  Although 
I  have  t}een  looking  forward  to  t>eing  with  the 
veterans  in  my  distnct  tonight,  I  feel  it  Is  even 
more  important  that  I  t)e  here  today  represent- 
ing ttK>se  veterans  who  have  given  so  much 
to  supporting  the  many  pnnciples  embodied 
by  the  Anterican  flag. 

There  are  those  who  say  passing  a  consti- 
tutional amendment  infringes  on  ones  free- 
dom of  speech.  I  feel  we  are  distorting  the  in- 
tention of  the  first  amendment  when  we  use 
thiis  argument  to  allow  for  the  atxjse  of  our 
Nation's  most  sacred  symbol— burning  the 
American  flag  is  more  than  speech  it  is  an  ag- 


gressive action,  an  action  that  ridicules  and 
subjects  to  wanton  destruction  our  cherished 
flag.  As  great  as  our  country  is  freedom  of 
speech  has  never  been  an  absolute  right. 
There  have  always  been  some  limits — one 
cannot  lit>el  their  neighbor,  one  cannot  freely 
yell  out  obscenities,  one  cannot  incite  a  riot. 
*  *  *  My  list  could  go  on  and  on. 

Our  flag  is  the  most  visible  and  revered 
symtwl  of  our  country,  many  have  died  for 
what  it  represents  and  it  deserves  to  be  pro- 
tected. 

Our  forefathers  had  great  insight  in  framing 
our  Constitution  in  such  a  manner  that  makes 
it  very  difficult  to  change  and  that  is  how  It 
should  be.  but  they  also  recognized  that  over 
the  years  the  country  would  change  and  adap- 
tations would  need  to  t>e  made.  I  have  faith  in 
the  American  people  to  make  the  right  deci- 
sion and  I  urge  this  Congress  to  have  faith  in 
the  American  people  to  make  the  right  deci- 
sion. Let  us  give  the  American  people  the  op- 
portunity to  decide  whether  or  not  the  flag  is 
to  be  protected,  lets  return  this  issue  to  the 
States  and  to  the  people.  I  strongly  urge  my 
colleagues  to  join  me  in  supporting  House 
Joint  Resolution  350,  proposing  a  constitution- 
al amendment  to  ban  flag  desecration. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Montana 
[Mr.  Marlenee]. 

Mr.  MARLENEE.  Mr.  Speaker.  I  rise 
in  support  of  the  amendment. 

I  pledge  allegiance  to  the  flag  *  *  *  and  to 
the  Republic  for  which  it  stands.  Those  who 
advocate  the  let-it-bum  policy  are  saying  bum 
the  Mag— burn  the  Republic.  Remember  for 
which  it  stands. 

It  is  an  act  as  obscene  and  as  offensive  as 
cursing  over  the  airwaves,  which  is  indeed 
prohibited  by  the  FCC.  Burning  the  flag  is  a 
hurt  heaped  upon  other  people. 

Just  ask  the  veteran  who  saw  his  besX 
friend  fall  at  his  side  with  a  hole  the  size  of  a 
baseball  in  his  chest. 

Just  ask  the  fans  at  a  basketball  game  who 
honor  the  flag  before  they  play. 

Just  ask  the  mother  of  a  fallen  son  as  tears 
fill  her  eyes  when  taps  are  played  and  the  flag 
that  covered  the  coffin  is  given  to  her.  Should 
the  flag  be  burned? 

Mr.  Speaker,  we  are  engaged  In  a  cultural 
war  with  those  who  would  abuse  the  privileges 
of  this  great  land  to  propagate  their  hate- 
America  agenda. 

This  amendment  has  nothing  to  do  with  free 
speech.  It  has  everything  to  do  with  prohibit- 
ing the  physical  desecration  of  the  flag.  We 
have  laws  against  writing  graffiti  on  the  Wash- 
ington Monument.  We  outlaw  libel,  slander, 
and  obscenity.  No  one  has  an  unlimited  right 
to  free  speech.  Just  try  yelling  "fire"  in  a 
crowded  rrrovie  theater,  and  you'll  find  out  the 
limits  of  free  speech. 

And  48  States  and  the  Federal  Government 
already  have  laws  prohibiting  flag  desecration. 
Were  we  any  less  free  before  1989  when 
these  laws  were  on  the  books? 

Mr.  Speaker,  it  is  historically  ignorant  to 
suggest  that  we  have  never  amended  the  Bill 
of  Rights.  Four  times  in  our  Nation's  history 
we  have  changed  the  decision  of  the  Su- 
preme Court  which  impacted  the  Bill  of  Rights. 


We  have  four  amendments  to  the  Constitu- 
tion which  deal  with  slavery,  taxation,  the 
electoral  rights  of  18-year-olds,  and  the  proce- 
dures for  suing  in  court.  All  of  these  amend- 
ments overturned  previous  court  rulings  which 
were  based  on  old  understandings  of  freedom 
under  the  Bill  of  Rights. 

Mr.  Speaker,  the  Justices  of  the  Supreme 
Court  are  not  omniscient.  They  may  have 
become  so  intellectually  aloof  as  to  misunder- 
stand the  intent  of  the  people.  It  is  my  inten- 
tion to  vote  for  an  amendment  to  send  them  a 
clear  message  from  the  people. 

Let  us  support  this  precisely  drafted  consti- 
tutional amendment  to  protect  Old  Glory.  It  is 
a  symbol  of  all  that  is  good  and  noble  in  the 
worid.  To  permit  radical  hate-Americans  to 
abuse  constitutional  protections  to  undermine 
our  Republic  is  the  ultimate  in  distorted  and 
warped  thinking. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Pennsyl- 
vania [Mr.  RiTTER]. 

Mr.  RITTER.  Mr.  Speaker.  I  con- 
tend that  the  Supreme  Court's  split 
decision  misconstruing  action  for 
speech  needs  correction  by  the  repre- 
sentatives of  the  American  people.  I 
rise  in  strong  support  of  the  amend- 
ment. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Califor- 
nia [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  rise  in  support  of  this  care- 
fully crafted  and  narrowly  drawn 
amendment. 

Mr.  Speaker.  I  rise  today  to  speak  in  sup- 
port of  House  Joint  Resolution  350.  a  meas- 
ure which  would  offer  to  State  legislatures  a 
proposed  constitutional  amendment  to  protect 
against  desecration  of  the  American  flag,  one 
of  the  most  precious  symbols  of  the  United 
States. 

In  discussing  this  amendment,  I  believe  it  is 
important  that  we  understand  the  full  scope  of 
the  amendment  process.  The  U.S.  Constitu- 
tion begins  with,  "We  the  People."  That  por- 
tion of  the  Constitution  which  involves  more 
elected  representatives— Federal  and  State— 
than  any  other  portion  is  the  amending  proc- 
ess. For  passage  of  this  amendment,  it  would 
require  the  approval  of  two-thirds  of  the 
House,  two-thirds  of  the  Senate,  and  three- 
quarters  of  the  State  legislatures. 

Last  Octot)er,  we  in  the  House  tried  to  pro- 
tect the  flag  in  a  different  way — by  statute. 
The  House  passed,  and  I  voted  for,  a  bill  that 
made  it  illegal  to  desecrate  the  American  flag. 
After  the  bill  was  signed  into  law  by  President 
Bush,  it  was  declared  unconstitutional  by  the 
U.S.  Supreme  Court. 

I  was  outraged,  as  many  Americans  were, 
by  that  Supreme  Court  ruling  because  the  Su- 
preme Court  ruled  that  symt)olism  means 
nothing.  That  the  flag  is,  after  all.  simply  cloth 
and  people  may  treat  or  mistreat  it  as  they 
wish.  Five  Justices,  dressed  in  long  black 
rot>es  sitting  high  atop  a  magnificent  t>ench  in 
a  marble  palace  in  Washington,  DC,  have 
agreed  that  symbolism  is  not  important. 
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Yes,  the  flag  is  red,  white,  and  blue  cloth 
sewn  in  a  particular  pattern.  But,  that  particu- 
lar pattern  means  freedom  and  it  represents 
the  many  lives  that  have  been  sacrificed  to 
secure  that  freedom.  And  that  cloth,  sewn  into 
that  pattern,  is  our  flag  and  what  it  stands  for 
demands  respect,  reverence  and  honor. 

If  the  U.S.  flag,  our  flag,  is  truly  only  a  piece 
of  cloth,  why  do  I  feel  the  way  I  do  wtien  the 
flag  passes  by?  Why  does  my  heart  swell  with 
pride  when  I  see  the  flag  hoisted  high  and 
hear  the  national  anthem?  It's  because  the 
flag  is  not  just  a  piece  of  cloth,  but  a  large 
piece  of  who  we  are — Americans.  And  despite 
what  five  Supreme  Court  Justices  believe, 
Americans  cannot  allow  this  symbol  of  all  we 
stand  for  to  be  desecrated  without  retribution. 
I  know  our  Founding  Fathers  wouldn't. 

The  move  on  the  House  floor  to  defeat  this 
proposed  amendment  and  hence  stop  the 
amendment  process  is  greatly  misguided.  The 
flag  is  our  greatest  symbol  of  independence 
ar>d  yet  today,  it  remains  unprotected  from 
those  who  would  defile  and  ridicule  this  endur- 
ing symtx)l  of  freedom  and  liberty.  I  urge  my 
colleagues  to  support  House  Joint  Resolution 
350  and  let  the  amendment  process  run  its 
course  unimpeded. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  1  minute  to  the  very  patient 
gentleman  from  New  Jersey  [Mr. 
Gallo]. 

Mr.  GALLO.  Mr.  Speaker.  I  rise  in 
support  of  this  resolution,  because  I 
believe  we  must  provide  a  specific  pro- 
tection for  the  flag  of  the  United 
States  of  America. 

When  those  opposed  to  this  amend- 
ment claim  that  we  are  changing  the 
Bill  of  Rights,  they  are  missing  the 
central  point. 

What  we  are  doing  is  providing  a 
very  specific  protection  for  our  nation- 
al symbol.  The  flag  stands  for  the 
Nation  and  not  for  any  individual 
cause  or  statement  of  protest. 

On  the  very  day  that  President  Bush 
signed  the  flag  burning  law,  a  group  of 
protesters  burned  a  flag  on  the  steps 
of  the  U.S.  Capitol. 

That  protest  showed  nothing  but 
contempt  for  our  Nation. 

When  we  talk  about  protecting  our 
flag,  we  are  not  talking  about  a  mean- 
ingless piece  of  cloth. 

We  are  talking  about  a  million 
young  people  who  carried  the  flag  into 
battle  at  the  cost  of  their  lives. 

We  are  talking  about  the  millioiis 
more  who  did  come  back— changed  by 
war— who  risked  their  lives  to  defend 
their  country. 

We  are  also  talking  about  the  thou- 
sands of  brave  individuals  who  are  still 
missing  in  action. 

We  must  protect  the  Constitution 
and  Bill  of  Rights. 

But  we  must  also  protect  the  flag  as 
our  most  enduring  symbol  of  what  this 
country  stands  for. 

This  is  an  emotional  debate,  because 
we  all  care  very  deeply  about  the 
issues  involved. 


I  do  not  see  a  conflict  between  pre- 
serving the  Constitution  and  protect- 
ing the  flag. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  amendment  in  the  House 
as  a  bipartisan  statement  that— in  the 
land  of  the  free  and  the  home  of  the 
brave,  our  flag  standards  for  the 
I  Nation. 

We  must  not  reduce  our  flag  to  just 
another  piece  of  cloth. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Delaware  [Mr.  Carper]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  1  additional  minute  to 
the  gentleman  from  Delaware  [Mr. 
Carper]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Delaware  [Mr. 
Carper]  is  recognized  for  2  minutes. 

Mr.  CARPER.  Mr.  Speaker,  all  of 
my  adult  life  has  been  served  in  the 
Armed  Forces  of  our  country— 22 
years  of  active  and  reserve  duty  as  a 
naval  flight  officer.  Three  tours  of 
tiuty  in  Southeast  Asia  during  the 
Vietnam  war.  The  names  of  over 
^50,000  colleagues  with  whom  I  served 
there  can  be  found  on  a  wall  not  far 
from  this  Chamber  in  which  we  sit 
today. 

My  first  impulse  when  I  see  someone 
burn  the  American  flag  on  television  is 
to  want  to  rip  the  flag  from  their 
hands.  My  second  impulse  is  to  want 
to  rip  their  heads  from  their  bodies. 
This  is  an  emotional  issue  for  me,  as  it 
is  for  many  of  our  veterans. 

Having  said  that,  I  now  represent 
the  first  State  that  ever  ratified  the 
Constitution.  The  Constitution  holds  a 
special  place  in  the  hearts  of 
Delawareans.  We  would  add  to  it  with 
care.  We  would  amend  the  Bill  of 
Rights  with  reluctance. 

I  agree  with  the  gentleman  from 
New  Jersey  [Mr.  Hughes],  who  said 
earlier  that  it  is  possible  to  amend  the 
first  amendment  without  diluting  our 
rights  as  Americans.  After  long  and 
painful  deliberation  I  have  concluded 
that  this  amendment  as  drawn,  does 
not  meet  that  test.  If  adopted  as  it  is 
drafted,  we  would  be  less  free  as  Amer- 
icans tomorrow  than  we  are  today,  de- 
spite the  best  intentions  of  the  amend- 
ments' authors. 

Just  as  importantly,  I  fear  that  this 
amendment  invites  the  opening  of 
Pandora's  box.  How?  By  authorizing, 
not  just  a  single  Federal  statute  on 
flag  desecration,  but  50  separate  flag 
desecration  laws  from  50  States,  and 
God  only  knows  how  many  other  laws 
from  the  political  subdivisions  of  those 
States. 

Moreover,  I  fear  that  this  amend- 
ment invites  years  of  litigation  as 
court  after  court  tries  to  determine 
just  what  is  meant  by  displaying  the 
flag  in  a  "contemptuous  manner." 

And,  finally,  I  fear  that  this  amend- 
ment, as  drawn,  invites  from  publicity 


seekers  the  very  repulsive  actions  we 
seek  to  disallow. 

I  regret  that  the  rule  under  which 
this  measure  comes  to  the  floor  today 
does  not  allow  any  changes  to  this  pro- 
posed constitutional  amendment.  I  op- 
posed that  rule  which  provides  us  with 
no  option  other  than  an  up-or-down 
vote  on  the  measure  before  us,  but 
that  is  the  reality  with  which  we  are 
faced. 

After  the  smoke  has  cleared  and  the 
rhetoric  has  cooled  following  this 
debate  today,  we  will  be  reminded  of 
other  realities  that  face  us  in  America: 
Homelessness,  a  drug  epidemic,  illiter- 
acy, an  S&L  morass  whose  perpetra- 
tors go  largely  unpunished,  as  well  as 
budget  and  trade  deficits  that  threat- 
en our  children's  standard  of  living. 
Those  issues,  too,  make  my  blood  boil. 

Next  week,  when  we  return  to  this 
chamber,  I  hope  that  we  will  turn  our 
attention  and  our  efforts  to  addressing 
them.  By  doing  so,  we  will  better 
ensure  that  future  generations  of 
Americans  will  feel  as  much  pride  in 
our  country,  and  its  flag,  as  our 
Founding  Fathers  felt  during  the  in- 
fancy of  our  great  Nation. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
one  minute  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Kleczka]. 

Mr.  KLECZKA.  Mr.  Speaker,  during 
the  late  1960's  and  early  1970's,  flag 
burning  was  an  activity  which  oc- 
curred often  to  protest  the  Vietnam 
war. 

At  that  time,  public  outrage  was  at  a 
heightened  level  with  much  pressure 
on  Congress  to  amend  the  Constitu- 
tion. 

To  the  credit  of  those  who  served 
here  then,  calmer  minds  prevailed  and 
the  Bill  of  Rights  remained  intact. 

The  country  survived.  The  flag  and 
patriotism  prevailed. 

Now,  because  a  few  misdirected  indi- 
viduals seek  publicity  through  burning 
"Old  Glory,"  we  now  debate  an  un- 
needed  and  dangerous  change  to  the 
Bll  of  Rights,  a  document  whose  words 
have  not  been  changed  in  nearly  200 
years. 

Flags  can  be  physically  destroyed  by 
the  malcontents  of  our  society,  but 
they  cannot  destroy  what  the  flag 
stands  for. 

Freedom,  patriotism,  and  pride  are 
embedded  in  the  hearts  and  minds  of 
all  of  us  who  love  this  country.  This 
the  burners  cannot  destroy. 

But  tampering  with  the  Bill  of 
Rights  guarantees  our  rights  and  free- 
doms can  be  destroyed. 

Well,  it  won't  be  by  my  vote. 

If  this  country  survived  the  turbu- 
lent 1960's,  when  flags  were  often 
burned,  surely  we  will  withstand  the 
few  incidents  occurring  today. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Louisiana 
[Mr.  Holloway]. 
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Mr.  HOLLOWAY.  Mr.  Speaker.  I 
rise  in  very  strong  support  of  this 
amendment. 

Mr.  Speaker.  I  do  rwt  believe  anyone  should 
bum  the  American  flag.  The  flag  symbolizes 
everythir>g  which  we  as  a  nation  are  about. 
Hundreds  of  thousands  of  people  fiave  given 
their  lives  in  defense  of  the  American  flag  and 
wtiat  it  symbolizes.  Furthermore,  I  t)elieve  we 
should  make  it  plain  that  legislative  authori- 
ties—Congress and  the  legislatures  of  the  50 
States — have  the  power  to  prohibit  tfie  physi- 
cal descration  of  tf>e  flag. 

Mr.  Speaker,  it  is  for  ttiose  reasons  that  I 
stand  here  today  to  express  my  strong  sup- 
port for  a  constitutional  amendment  giving 
Congress  and  the  States  such  power.  Let  me 
say  tt>at  I  respectfully  disagree  with  ttiose  who 
oppose  such  an  amertdment  Believe  me.  I 
understand  and  appreciate  that  our  Constitu- 
tion is  a  historic  document,  a  true  work  of 
genius.  Because  the  Constitution  has  stood 
the  test  of  time  and  proven  workable  it  has 
served  as  a  model  for  nations  everywhere. 
Rightly  so.  Our  Constitution  is  a  living  tribute 
to  ttie  wisdom  and  farsightedness  of  the  men 
wtK)  wrote  it 

That's  precisely  why  fears  of  a  carte 
blancfie  assault  on  the  Constitution  which,  op- 
ponents of  the  amendment  say  coukf  result 
from  a  flag  amendment,  are  groundless.  Con- 
stitutional amendnrtents  are  rare,  as  tfiey 
shouM  t>e.  This  isn't  done  every  day— and  it 
can't  be.  The  framers  of  ttie  Constitution 
made  the  process  of  amending  it  deliberately 
difficult.  That  Is  part  of  Its  genius. 

Mr.  Speaker,  while  I  am  certainly  not  a  con- 
stitutional expert  I  t)elieve  the  framers  intend- 
ed to  give  maximum  discretion  to  States  and 
legislative  auttiorities.  That,  for  instance,  is 
wtiy  I  flatly  disagree  with  the  recent  Supreme 
Court  ruling  that  judges  have  the  power  to 
raise  taxes.  They  shouldn't.  Such  decisions 
are  best  left  to  elected  officials  accountable  to 
the  voters. 

So  it  is  with  flag  txjming:  I  strongly  support 
this  amerxjment  which  clearly  establishes  the 
right  of  Congress  or  any  State  to  enact  laws 
which  prohibit  desecration  of  the  American 
nag. 

Four  justKes  of  the  Supreme  Court,  one 
short  of  a  majority,  hold  the  view  that  legisla- 
tive t)odies  possess  such  power  under  the 
Constitutk>n.  Judges  of  every  philosophical 
stripe — from  Judge  Rot)ert  Bork  to  former  Su- 
preme Court  Chief  Justk;e  Earl  Warren  and 
Associate  Justk:e  Hugo  Black— have  publicly 
agreed. 

Does  this  mean  ttiose  of  us  who  believe  in 
the  right  of  a  legislature  to  protect  the  Ameri- 
can flag  are  ready  to  dismantle  the  Constitu- 
tion bit  by  bit?  Of  course  not.  That's  unjusti- 
fied, unwise  and  impossible,  as  it  should  be. 

Mr.  Speaker,  what  it  is  possible  for  this  Con- 
gress to  do,  and  what  we  sfwuld  do,  Is  ap- 
prove this  constitutional  amendment  and  pass 
it  onto  the  50  States  for  consideration  by  the 
State  legislatures.  Let  us  let  the  people 
decide. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  3  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  there 
have  been  numerous  eloquent  speech- 
es delivered  today,  and  I  will  not  pre- 


tend to  try  to  match  them,  but  I  heard 
a  number  of  things  said  today  that 
demand  some  response  from  those 
who  support  the  flag  amendment. 

In  the  course  of  the  debate  there 
have  been  many  who  talked  a  lot 
about  the  Constitution  as  their  basis 
for  opposition  to  the  flag  amendment. 
They  have  claimed  that  the  Constitu- 
tion confers  an  unlimited  right  to  free 
speech.  In  fact,  they  have  gone  even 
further  and  claimed  an  unlimited 
right  to  the  freedom  of  expression. 

Who  are  we  kidding?  Maybe  our- 
selves, but  certainly  not  the  American 
people.  As  we  have  debated  this  topic, 
the  Chair  behind  me  has  continually 
reminded  the  gallery  that  they  may 
not  applaud  the  speeches  that  they 
like.  They  may  not  express  them- 
selves, but  they  can  go  outside  and  ex- 
press themselves  by  burning  a  flag. 
That  strikes  the  American  people  as 
kind  of  strange.  Think  about  it:  The 
Constitution,  as  many  have  pointed 
out  here  today,  says  no  law  may  be 
made  by  Congress  that  abridges  free 
speech.  What  is  our  interpretation  of 
that  particular  mandate?  What  we  say 
in  this  Chamber  is  that  you  can 
abridge  somebody's  right  to  freedom 
of  expression  when  they  come  in  here 
to  sit  and  listen  to  our  speeches,  but 
somehow  we  cannot  make  a  law  that 
does  something  to  protect  the  Nation's 
preeminent  symbol,  the  flag. 
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Mr.  Speaker,  that  strikes  many 
people  as  a  kind  of  strange  standard.  I 
mean,  if  we  cannot  abridge  the  free- 
dom of  speech  and  expression,  what 
are  we  doing  writing  rules  in  the 
House  that  many  of  us  voted  for  at 
the  beginning  of  this  session  that  do 
exactly  that  when  it  comes  to  our  own 
comfort  and  our  own  preservation  of 
the  standards  of  this  Chamber? 

Let  me  suggest  there  is  another 
place  where  I  think  we  are  kidding 
ourselves.  The  Constitution,  which 
some  here  today  have  called  sacred, 
provides  another  way  to  amend  the 
Constitution,  and,  if  we  think  the 
debate  is  going  to  end  here  this 
evening,  boy,  are  we  wrong. 

Out  in  the  country  this  is  a  very  big 
issue.  Many  of  us  may  have  done  a 
round  robin,  and  talked  to  ourselves 
and  kidded  ourselves  that  whatever  we 
decide  will  be  the  final  word,  but  it  is 
not  going  to  be.  The  American  people 
are  going  to  keep  this  issue  alive.  They 
are  going  to  go  to  their  State  legisla- 
tures, and  they  are  going  to  say  to  the 
State  legislatures  that  there  is  an- 
other route.  We  can  go  the  constitu- 
tional convention  route.  All  they  have 
to  do  is  petition,  and  we  can  have  a 
constitutional  convention  called. 

Mr.  Speaker.  I  would  suggest  to  my 
colleagues  that  there  is  a  lot  more 
chance  that  there  could  be  grave 
damage  to  the  Bill  of  Rights  in  a  con- 
stitutional conventioQ  than  there  is  in 


what  we  have  proposed  to  do  here  this 
evening. 

Mr.  Speaker,  we  may  kid  ourselves 
that  speech  and  expression  are  unfet- 
tered while  limiting  them  in  this 
Chaml>er.  We  may  kid  ourselves  that 
the  amendment  process  will  not  move 
forward.  But  we  should  not  kid  the 
American  people. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tlewoman from  Illinois  [Mrs.  Col- 
lins]. 

Mrs.  COLLINS.  Mr.  Speaker,  there 
has  t>een  a  great  deal  of  debate  today 
about  whether  we  should  vote  in  favor 
of  a  constitutional  amendment  to  ban 
desecration  of  the  American  flag.  Let 
me  say  here  and  now  that  I  feel  abso- 
lutely. vLscerally.  and  adamantly  that 
the  flag  should  under  no  circum- 
stances ever  be  desecrated.  Yet.  I  rise 
in  opposition  to  this  amendment. 

But  before  we  vote  today.  I  believe 
we  must  ask  ourselves:  Is  it  the  right 
thing  to  do?  What  would  James  Madi- 
son and  the  other  framers  of  the  Con- 
stitution do  if  they  were  here  today? 

It  is  my  belief  that  they  would  not 
favor  any  change  in  the  Constitution 
which  they  wrote  and  none  in  the  Bill 
of  Rights,  the  rock  upon  which  our  de- 
mocracy has  stood  for  nearly  200 
years. 

When  I  ask  myself  "What  makes 
America  great?"  at  the  top  of  the  list 
is  the  first  amendment.  Worldwide, 
millions  have  struggled,  fought,  and 
died  to  experience  the  freedom  of  ex- 
pression which  is  such  an  integral  part 
of  our  society  that  it  is  often  taken  for 
granted.  On  the  hierarchy  of  the  na- 
tional treasures,  it  reigns  supreme. 

Madison  knew  this.  The  first  amend- 
ment was  not  drafted  with  exceptions. 
A  few  have  since  been  created  by  the 
Supreme  Court  for  public  safety  and 
the  like,  but  never  for  what  some,  or 
even  most  of  us.  might  deem  to  be  of- 
fensive forms  of  political  speech  or 
protest.  Political  demonstrations  were 
the  foundation  of  our  Nation  and 
remain  a  vital  part  of  the  democratic 
process.  That  heritage  is  not  ours  to 
change.  When  we  took  the  oath  of 
office,  "to  support  and  defend  the 
Constitution  of  the  United  States."  no 
one  suggested  an  exception  for  popu- 
lar campaign  issues. 

It  is  particularly  notable  that  both 
Texas  versus  Johnson  and  U.S.  versus 
Eichman  are  decisions  on  this  subject 
passed  down  by  a  more  conservative 
Supreme  Court  than  we  had  in,  say. 
the  1960's  or  early  1970's.  Many  ob- 
servers did  not  expect  them  to  decide 
these  cases  as  they  did.  This  irony  un- 
derscores the  soundness  of  their  deci- 
sion. It  is  not  as  though  the  conclu- 
sions were  reached  by  the  liberal 
Warren  Court  of  earlier  decades.  Since 
the  judiciary,  of  the  three  branches  of 
our  Government,  is  the  most  insulated 
from  politics,  we  should  defer  to  them 
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on  this  issue  rather  than  succumb  to 
the  political  breeze  of  the  day. 

The  good  fortune  which  those  of  us 
here  today  all  share  is  the  right  to  live 
in  and  enjoy  the  benefits  of  the  great- 
est country  in  the  world.  I  love  the 
United  States  and  bristle  at  anyone 
who  chooses  to  defile  any  national 
symbol,  including  the  flag. 

For  me,  the  bottom  line  is  simply 
the  question  of  which  is  more  impor- 
tant: the  flag  or  the  Constitution.  One 
is  a  treasured  symbol  of  our  pride  and 
patriotism,  made  of  cloth  that  some 
people  will  tear,  bum,  or  trample.  The 
other  is  a  set  of  basic  principles  which 
embodies  the  best  of  what  is  Ameri- 
can. 

Does  it  make  sense  to  canonize  the 
symbol  by  damaging  what  it  repre- 
sents? Absolutely  not! 

Mr.  Speaker,  I  urge  my  colleague  to 
vote  against  this  amendment. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  2V4  minutes  to  the  gentleman 
from  Georgia  [Mr.  Ray],  a  combat 
Navy  veteran. 

Mr.  RAY.  Mr.  Speaker,  I  rise  in  sup- 
port of  House  Joint  Resolution  350, 
the  flag  amendment  to  the  Constitu- 
tion. There  are  over  58,000  names  of 
soldiers  on  the  Vietnam  Memorial  who 
died  in  the  Vietnam  conflict  and 
many,  at  one  time  or  another,  served 
at  Port  Benning,  GA,  in  the  Third 
Congressional  District.  In  addition,  an 
estimated  100,000  veterans  of  foreign 
wars  live  today  within  a  50-mile  radius 
of  Port  Benning,  GA.  in  the  congres- 
sional district  I  represent.  These  veter- 
ans in  the  majority  insist  in  the 
strongest  manner  that  the  flag  be  pro- 
tected by  a  constitutional  amendment. 

Additionally,  in  World  War  II, 
405,399  American  soldiers  died  believ- 
ing that  American  principles  and  be- 
liefs should  be  upheld.  In  Korea, 
54.246  American  patriots  went  to 
Korea  and  gave  their  lives  because 
they  believed  in  America's  principles. 
Even  in  the  Civil  War,  Americans  died 
for  their  beliefs— 360,000  from  the 
North.  258,000  from  the  South.— this 
terrible  war  insured  that  America 
would  have  its  original  flag  and  not 
two  flags. 

Mr.  Speaker,  these  great  Americans 
and  many  thousands  of  others  have 
made  their  contribution  to  America. 
The  majority  made  it  with  the  belief 
that  they  were  protecting  America  and 
its  precious  symbols  of  freedom,  its 
freedom  to  worship  as  we  please,  to 
participate  in  the  free  enterprise 
system,  to  make  our  democracy  work, 
and  to  protect  our  flag  against  dese- 
cration. The  principles  that  they  be- 
lieved in  centered  around  the  Ameri- 
can flag  as  a  catalyst. 

I  want  to  add  that  as  nearly  as  I  can 
determine  approximately  75  percent 
of  the  citizens  of  my  district  share  this 
philosophy.  I  am  elected  to  this  House 
of  Representatives  because  I  have  that 


same  philosophy.  I  will  not  disappoint 
them. 

Mr.  Speaker,  I  respect  the  opinions 
of  my  colleagues  who  make  a  compel- 
ling argimient  that  the  Bill  of  Rights 
had  been  protected  for  199  years  and 
that  this  constitutional  amendment 
will  threaten  its  sanctity.  But  the  flag 
also  has  been  protected  since  its  first 
day— over  200  years  ago— by  our  prede- 
cessors in  Congress  and  the  adminis- 
trations from  the  past.  Therefore,  I 
feel  confident  that  the  checks  and  bal- 
ances of  our  legislative  process  will 
work,  and  we  should  allow  the  people 
of  America  to  be  heard  by  submitting 
this  amendment  to  the  State  legisla- 
tive bodies  throughout  the  coimtry  as 
dictated  by  the  constitutional  amend- 
ment process. 

I  am  therefore  casting  my  vote  today 
on  behalf  of  my  constituents  and 
myself  in  support  of  House  Joint  Res- 
olution 350,  the  constitutional  amend- 
ment to  protect  our  flag. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Termessee  [Mr. 
TANNER]. 

Mr.  TANNER.  Mr.  Speaker,  I  rise  in 
opposition  to  the  measure. 

Mr.  Speaker,  last  year,  when  the  Supreme 
Court  ruled  a  Texas  law  protecting  the  integri- 
ty of  the  American  flag  unconstitutional,  I  re- 
acted with  anger,  as  did  most  patriotic  Ameri- 
cans. I  did  so  out  of  a  sirKere,  heartfelt  at- 
tachment to  a  banner  that  has  flown  through- 
out the  world  over  battlefields  on  which  mil- 
lions of  American  fighting  men  and  women 
shed  blood  in  defense  of  our  freedom. 

It  was  a  natural  reaction  for  one  such  as 
myself  who  was  raised  to  hold  firm  beliefs  in 
patriotic  values.  My  father  and  uncle  fought  in 
the  European  Theater  during  World  War  II, 
and  I  served  in  the  U.S.  Navy  from  1968  to 
1972.  For  the  past  16  years.  I  have  been  a 
member  of  the  Tennessee  National  Guard, 
where  I  am  presently  a  lieutenant  colonel. 
After  leaving  the  Navy,  I  was  active  in  the 
American  Legion,  where  we  advocated  and 
encouraged  all  citizens  to  display  their  patriot- 
ism. 

I  quickly  cosponsored  legislation  to  amend 
the  Constitution  to  prohibit  the  desecration  of 
the  flag.  When  legislation  came  to  the  floor 
seeking  to  protect  the  flag,  I  supported  it  with 
the  hope  that  the  Supreme  Court  would  allow 
it  to  stand  as  constitutional.  Regrettably,  the 
Court  did  not  see  it  that  way.  It  ruled  that  the 
Flag  Protection  Act  of  1989  was  unconstitu- 
tional. As  an  attorney,  it  is  my  belief  that  the 
Court  is  wrong  on  both  these  rulings. 

The  result  of  this  latest  ruling  is  that  Con- 
gress was  faced  with  considering  legislation 
that  would  not  only  amend  the  Constitution, 
but,  for  the  first  time  in  200  years,  amend  the 
Bill  of  Rights.  As  you  know,  the  Bill  of  Rights 
not  only  guarantees  free  speech,  tjut  it  also 
guarantees  the  right  to  bear  arms,  freedom  of 
religion,  freedom  of  the  press,  trial  by  jury,  et 
cetera.  Enacting  statutory  language  is  one 
thing.  Considering  char>ges  in  the  one  docu- 
ment that  makes  America  different  from  every 
other  government  in  the  history  of  civilization 
is  a  matter  of  grave  concem  to  us  all.  Every 


country  in  the  world  has  a  flag,  but  none  has 
a  bill  of  rights  such  as  ours. 

Our  Bill  of  Rights  dkJ  r>ot  come  at>out  by  ac- 
cident The  people  who  wrote  it,  like  George 
Washington,  Alexander  Hamilton,  Thomas  Jef- 
ferson, James  Madison,  Ben  Franklin,  and 
John  Adams,  dkJ  so  to  safeguard  the  rights  of 
Americans  to  claim  freedom.  These  gentle- 
men are  recognized  as  some  of  the  tjrightest 
legal  scholars  in  the  history  of  mankind.  Times 
and  conditions  change,  but  I  truly  doubt  if 
these  leaders  could  envision  a  time  wf)en 
people  would  ever  want  to  chisel  away  at  tfie 
right  to  exercise  free  speech.  These  Founding 
Fathers  knew  what  it  was  like  to  live  urxler  the 
thumb  of  a  government  that  did  not  respect 
free  speech.  They  knew  the  Bill  of  Rights  was 
needed  to  protect  the  people  from  the  govern- 
ment. The  government  needs  no  protection 
from  the  people — the  people  need  protection 
from  the  government.  As  the  Communist 
countries  in  Europe  continue  to  fall,  only  to  be 
replaced  by  democracies,  our  country's  right 
to  freedom  of  speech  is  revered  by  all. 

What  has  that  got  to  do  with  the  flag?  Just 
this:  the  flag  is  a  symbol  of  our  liberty.  It  is  the 
symbol  of  our  freedom  to  speak  out  against 
our  government  if  we  are  so  nrtoved.  It  is  tf>e 
symbol  of  our  freedom  to  dissent  from  popu- 
larty  held  views.  It  is  also  the  symbol  of  our 
freedom  to  make  a  fool  of  ourselves  by  com- 
mitting a  reprehensible,  foolish,  arxj  repulsive 
act  like  burning  a  flag.  George  Washington 
once  said:  "The  freedom  of  speech  may  be 
taken  away  and  dumb  and  silent  may  we  be 
led  to  our  slaughter." 

Briefly,  let's  look  at  the  proposed  amend- 
ment. It  is  written  as  follows:  "The  Congress 
and  states  shall  have  the  power  to  prohibit 
the  physical  desecration  of  the  flag  of  the 
United  States." 

This  stipulates  no  penalty  for  burning  the 
flag,  apparently  leaving  that  to  the  Congress 
and  the  50  States.  If  ratified,  many  think  this 
would  mean  one  national  law  arnj  perhaps  50 
different  State  laws.  Many  States,  including 
Tennessee,  allow  the  local  governments  to 
supplant  State  laws,  theretiy  providing  each 
city  and  county  to  fiave  laws  against  flag 
desecration.  There  are  3.100  counties  and 
23,000  municipalities  in  America.  Each  coukj 
pass  an  ordinance,  and  many  would  tie  totally 
different.  In  Memphis,  TN,  the  penalty  could 
be  one  thing,  while  in  West  Memphis,  AR, 
somethir»g  altogether  different,  and  in  Los  Arv 
geles,  CA.  no  penalty  at  all.  Imagine  what  a 
legal  nightmare  this  would  be. 

As  previously  stated,  the  flag  is  the  symbol 
of  our  country.  However,  the  bedrock  of  our 
Nation  Is  the  Constitution.  Ironically,  nothing  in 
this  amendment  would  prohibit  anyone  from 
burning,  trampling  upon,  or  in  any  other  way. 
desecrating  the  Constitution. 

Therefore,  upon  deep  and  agonizing  reflec- 
tion, I  have  corKluded  that  my  eartler  decision 
to  support  a  constitutional  amendment  to 
overturn  Vne  ruling  of  tfie  Supreme  Court  was 
wrong.  As  much  as  I  disagree  with  their  inter- 
pretation, I  must  support  what  is  described  as 
the  most  perfect  government  policy  ever  writ- 
ten: the  Bill  of  Rights.  If  the  line  is  not  drawn 
here,  tf>en  where?  Shall  we  also  infringe  on 
the  second  amendment,  the  constitutional 
right  to  bear  arms,  because  a  relatively  small 


3»-059  0-91-8  (Pt.  11) 


.hino  91    loon 


15300 


CONGRESSIONAL  RECORD— HOUSE 


June  21,  1990 


number  of  people  use  guns  recklessly  and 
wnthout  regard  for  safety?  Shall  we  inhibrt 
one's  freedom  to  worship  as  they  please  be- 
cause their  form  of  worship  does  not  conform 
with  more  traditional  norms?  !  pray  not. 

We  are  a  nation  of  people  who  love  and 
horxy  our  flag:  a  nation  that  treats  its  flag  with 
respect  and  reverence.  We  do  it  motivated  by 
a  firm  patriotic  spirit  fueled  by  guaranteed  indi- 
vidual freedoms,  noX  by  a  coercive  govern- 
ment that  demands  tribute  from  a  subjected 
peopte. 

I  love  our  flag  and  our  Ckjnstitution.  We  do 
rK>t  disagree  atxKit  tfie  need  to  keep  sacred 
the  flag  as  a  symbol  of  freedom.  But  in  pro- 
tecting it,  we  must  not  lose  sight  of  the  free- 
doms it  symbolizes.  I  have  supported  on  two 
occasion  a  law  to  make  the  burning  of  our 
flag  a  Federal  crime.  I  remain  hopeful  and 
committed  to  crafting  a  constitutkjnally  ac- 
ceptable law  that  will  alter  the  outlook  of  a 
Supreme  Court  that  insists  on  misinterpreting 
ttie  first  amerKJment. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  [Mr.  Alex- 
ander]. 

Mr.  ALEXANDER.  Mr.  Speaker.  I  take  seri- 
ously my  oath  to  protect  and  defend  the  Ckjn- 
stitution  of  ttie  United  States.  I  have  proven 
that  t>y  my  actions  on  many  previous  occa- 
sions. For  example.  I  publicly  challenged  the 
Reagan  administration  on  its  attempt  to  com- 
promise the  Constitution  and  ttie  law  when  it 
was  popular  arxj  politically  expediate  to 
rentain  silent 

If  I  felt  ttiat  tlie  Constitution  was  in  jeopardy. 
I  woukj  defend  it  today  by  voting  against  the 
proposed  amendment. 

However.  tt>e  proposed  amervjment  to  pro- 
hibit desecretion  of  the  flag  is  not  a  limitation 
upon  our  freedom  of  speech  as  guaranteed  by 
tfie  first  amerxlment  In  my  view,  to  txim  or 
otherwise  desecrate  the  flag  Is  a  manner  of 
obscene  behavior.  It  is  well  settled  that  ob- 
scene mettxxls  of  expressing  behavior  can. 
hoMrever,  be  regulated.  Society  regulates  ob- 
scertity  t>y  setting  limits  beyorxj  wfiich  citizens 
are  not  alk>wed  to  go.  We  do  not  for  exam- 
ple, permit  a  person  to  disrobe  and  run  about 
tt>e  streets  because  tfiat  metfxxj  of  expres- 
sion is  judged  to  be  obscene  behavior  and  of- 
fensive to  tf>e  majority  of  Americans.  There- 
fore, by  profiibiting  flag  buming,  we  are  not 
Kmiting  free  speecfi — we  are  regulating  the 
conduct  of  obscene  behavkx.  Accordingly.  I 
will  vote  for  the  amendment 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
BCfumk]. 

Mr.  MFUME.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  any  attempts  to 
amend  the  Bill  of  Rights. 

Mr.  Speaker,  I  am  deeply  moved  and  com- 
pelled to  come  to  the  well  of  this  Chamber 
arxt  join  my  colleagues  in  strong  oppositkxi  of 
the  proposed  an>endment  to  ttie  Constitutnn 
banning  flag  desecration  as  a  form  of  politKal 
speech. 

Mr.  Speaker,  the  flag  has  kxig  served  as  a 
symbol  of  the  kleals  of  freedom  and  democra- 
cy that  this  country  was  founded  upon  200 
years  ago.  I  believe  that  we  do  not  need  to 
destroy  the  integrity  of  the  Bill  of  Rights  and 


the  first  amendment  in  order  to  save  the  flag. 
Justice  Brennan  put  it  best  when  he  sakj.  "We 
do  not  consecrate  ttie  flag  by  punishing  Its 
desecratkjn."  To  alter  ttie  Integrity  the  Bill  of 
Rights  woukJ  only  belittle  the  flag  and  the 
principles  for  which  it  stands.  What  has  distin- 
guished our  Natk}n  apart  from  otfiers  Is  ttie 
fact  tfiat  we  are  not  afraid  of  civil  liberties,  and 
we  encourage  freedom  of  expression  and  pro- 
test. The  very  essence  of  tfie  first  amendment 
allows  unpopular  views  to  be  heard.  When  we 
succumb  to  pressure  from  tfiose  who  fear  free 
speech,  and  make  that  fear  tfie  supreme  law 
of  tfie  land,  we  t)egin  to  sink  to  the  level  of 
autfioritarian  regimes  the  worid  over. 

Mr.  Speaker,  while  I  am  unsympatfietic  to 
individuals  who  txjm  ttie  American  flag,  I  do 
not  support  correcting  tfie  Court's  decision  by 
amending  the  Constitutk>n.  The  framers  of  the 
ConstltutK)n.  in  my  opinion,  designed  tfie 
amendment  process  to  prevent  unnecessary 
tampering  especially  on  passionate  issues.  Al- 
ready more  than  6.900  constitutional  amend- 
ments have  t>een  proposed,  t}ut  only  26 
adopted.  I  would  not  like  to  see  tfie  floodgates 
opened  for  unnecessary  amendments  which 
woukJ  only  serve  to  alter  the  integrity  of  the 
document  we  have  long  revered  for  200  years 
now.  It  is  no  accklent  that  an  amendment  to 
the  Constitutk)n  requires  passage  in  both 
Houses  of  Congress  by  a  two-thirds  majority 
and  ratification  by  at  least  three-fourths  of  the 
States. 

Mr.  Speaker,  in  ttie  spirit  of  the  Constitutkin- 
al  framers,  the  first  amendment  fias  long  pro- 
tected free  expresskin.  tfie  central  feature  of  a 
free  and  democratic  society.  We  must  leave 
the  first  admendment  atone,  and  protect  the 
right  of  every  American  to  speak  Ns  or  her 
mind.  Our  flag  can  withstand  the  antics  and 
insults  of  flag  burners,  but  if  we  surrender  our 
commitment  to  tfie  principles  we  have  exalted 
since  tfie  t>irth  of  this  Nation,  not  even  an 
amendment  to  ttie  Constitutk>n  will  preserve 
our  union  for  all  eternity.  We  must  concentrate 
on  the  larger  issue  of  protecting  and  preserv- 
ing the  Constitutkxi  of  the  United  States.  If 
nothing  else,  Mr.  Speaker,  ttie  Supreme  Court 
has  once  again  forced  us  to  confront  diffkxilt 
personal  issues.  We  must  seize  this  opportuni- 
ty to  move  afiead  and  emtxace  the  principles 
exemplified  by  our  flag  and  Constitution. 

Mr.  Speaker,  we  must  stand  together  to 
assert  ttie  supremacy  of  tfie  Constitution,  and 
tfie  enduring  importance  and  wisdom  of  the 
Bill  of  Rights.  We  must  stand  unalterably  op- 
posed to  any  measure  that  tampers  with  the 
first  amendment  To  do  anything  less  wouki 
be  to  truly  desecrate  tfie  symt)ol  of  democra- 
cy, and  the  freedom  tfiat  it  represents. 

I  urge  tfie  House  to  reject  tfie  proposal  to 
amend  tfie  Constitutton  t)efore  us  today,  and 
vote  no  House  Joint  Resolutkjn  350. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  the 
great  State  of  Texas  [Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Speaker,  I  do  not 
doubt  the  sincerity  or  patriotism  of 
those  on  both  sides  of  this  debate.  As  a 
Navy  veteran,  and  a  veteran  of  nine 
combat  actions.  I  have  a  strong  revul- 
sion against  flag  buming,  and  detest 
individuals  who  engage  in  such  activi- 
ty. I  respect  the  impulse  to  amend  the 
constitution  to  deal  with  such  activity. 


but  the  Constitution,  and  more  impor- 
tantly, the  Bill  of  Rights,  is  not  some- 
thing to  be  amended  on  impulse,  or  re- 
action. 

The  Bill  of  Rights  has  served  us  well 
for  200  years  by  protecting  the  basic 
freedoms  ■  we  all  enjoy.  The  choice 
Congress  faces  on  whether  to  amend 
the  Constitution  to  prohibit  flag  dese- 
cration is  a  very  difficult  one.  The 
choice  is  whether  to  protect  the  heart 
and  soul  of  this  Nation's  values,  the 
Bill  of  Rights,  or  try  to  protect  an  im- 
portant symbol,  the  flag.  In  voting 
against  the  constitutional  amendment 
to  prohibit  flag  desecration.  I  vote  for 
preserving  the  heart  and  soul  of  this 
country,  the  Bill  of  Rights. 

Mr.  EDWARDS  of  CaUfomia.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Illi- 
nois [Mr.  Hates]. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker. 
I  rise  in  opposition  to  this  amendment 
and  will  so  put  in  the  Record  a  sub- 
stantiation of  that  position. 

[Mr.  HAYES  of  Illinois  addressed 
the  House.  His  remarks  will  appear 
hereafter  in  the  Extensions  of  Re- 
marks.] 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ne- 
braska [Mr.  HoAGLAin)]. 

Mr.  HOAGLAND.  Mr.  Speaker,  I 
rise  in  opposition  to  the  constitutional 
amendment  and  in  support  of  H.R. 
5091  which  prohibits  flag  buming 
under  certain  circumstances. 

Mr.  Speaker,  on  September  25.  1789,  the 
Memtwrs  of  the  First  Congress  had  ttie  re- 
markat>le  foresight  to  propose  to  the  legisla- 
tures of  tfie  several  States  an  amendment  to 
our  fledgling  Constitution  whk:h  added  a  spe- 
cific list  of  guarantees  of  indivkiual  freedoms 
and  liberty  to  that  great  document 

The  first  of  tfiese  guarantees  reads  in  full, 
as  follows: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof:  or  abridging  the  free- 
dom of  speech,  or  of  the  press:  or  the  right 
of  the  people  peaceably  to  assemble,  and  to 
petition  the  Government  for  a  redress  of 
grievances. 

This  and  tfie  other  nine  proviskjns  that  con- 
stitute our  Bill  of  Rights  were  ratified  by  the 
requisite  numt}er  of  States  wfien  tfie  Virginia 
legislature  dki  so  on  December  15,  1791. 

In  tfie  inten^ening  200  years,  not  a  sentence 
or  a  comma  of  the  Bill  of  Rights  has  been 
cfianged,  even  In  periods  of  national  calamity. 
In  1812,  we  were  invaded  by  Great  Britain  and 
our  Capitol  txiilding  in  Washington  was  sacked 
and  set  on  fire.  In  the  mki-19th  century  we  en- 
dured a  Civil  War  in  whk:h  we  turned  our  guns 
against  one  another  and  killed  one-half  of  a 
mlllton  of  our  own  men,  women,  and  children. 
We  have  won  two  World  Wars  which  have 
taxed  our  resolve  and  courage  to  the  limit.  We 
fiave  encountered  an  endless  stream  of  inter- 
nattonal  and  domestic  conflk;ts  of  every  Imagi- 
nable size  and  shape.  And  througfiout  all  of 
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this,  we  have  never  changed  our  Bill  of 
Rights. 

Does  it  make  sense  now,  in  a  period  of  rel- 
ative calm,  as  peace  breaks  out  through  the 
world,  to  amend  that  sacred  document  when 
we  have  an  alternate  means  of  protecting  the 
flag?  I  think  not. 

As  our  junior  Senator  from  Nebraska.  Bob 
Kerrey,  has  pointed  out,  are  we  really  going 
to  allow  these  creatures  who  perform  the  des- 
picable act  of  flag  burning— people  that  no 
one  listens  to  anyway— push  us  into  amending 
our  Bill  of  Rights?  This  is  something  that  the 
British  anny,  Nazi  Germany,  and  the  Soviet 
Unkjn  have  not  forced  us  to  do  to  our  Consti- 
tution. 

As  our  Senate  majority  leader  George 
Mitchell  stated  eloquently  on  June  1 9. 

If  the  Constitution  is  amended  to  prohibit 
the  burning  of  a  flag,  where  do  we  stop? 

The  principle  supporter  of  this  amend- 
ment is  President  Bush.  I  ask  the  President 
to  answer  this  question: 

If  someone  bums  the  Constitution,  would 
President  Bush  propose  an  amendment  to 
the  Constitution  to  prohibit  that?  If  not, 
does  that  mean  he  has  less  respect  for  the 
Constitution  than  he  does  for  the  flag? 

If  the  answer  is  yes,  then  where  does  he 
draw  the  line?  How  about  the  Declaration 
of  Independence? 

The  point  is  that  once  the  Bill  of  Rights  is 
changed  or  amended,  no  line  can  lie  drawn. 
That  is  why  it  should  not  be  changed  or 
amended. 

We  Americans  revere  the  flag.  We  also 
revere  the  Constitution  and  the  Bill  of 
Rights.  We  need  not  choose  between  them. 

Once,  we  start  down  the  slippery  slope  of 
amending  the  Bill  of  Rights,  whtat  comes  next? 
Freedom  of  press?  Of  religion? 

Mr  Speaker,  I  love  my  country  and  our  flag 
as  much  as  any  man  or  woman  in  this  Cham- 
ber, or  in  Nebraska.  I  may  not  have  served  in 
combat  in  Vietnam,  lost  part  of  my  left  leg, 
and  returned  with  the  Congressional  Medal  of 
Honor,  as  did  my  friend  Bob  Kerrey. 

But  I  endured  the  physical  challenge  of  the 
infantry  school  at  Fort  Benning,  GA,  and  the 
intelligence  school  at  Fort  Holibird,  MD.  All  to- 
gether, I  gave  2  years  of  my  life  in  the  sen/ice 
of  our  Nation  in  the  U.S.  Army.  I  abhor  flag 
burning.  I  challenge  anyone  to  question  my 
patriotism  tiecause  I  believe  there  are  better 
ways  to  protect  Old  Glory  than  to  change  or 
amend  the  Bill  of  Rights. 

We  have  one  of  those  opportunities  before 
us  today.  A  revised  statute  carefully  drafted  to 
prohibit  flag  burning  where  it  will  promote  vio- 
lence, wfiere  it  is  a  flag  belonging  to  the 
United  States,  or  where  it  is  the  flag  of  an- 
other destroyed  Federal  land. 

Accordingly.  I  am  joining  my  colleagues  in 
cosponsoring  legislation  designed  to  protect 
the  American  flag.  This  new  statute,  narrowly 
drawn  to  address  concerns  expressed  by  the 
Supreme  Court,  will  immediately  outlaw  flag 
buming  under  these  circumstances. 

Enacting  the  statute  has  several  advan- 
tages. 

A  constitutional  amendment  could  take  2  to 
6  years  for  the  requisite  two-thirds  of  the 
States  to  ratify,  if  they  do.  leaving  the  Ameri- 
can flag  no  protection  during  that  time. 

Our  flag  needs  immediate  protection. 

Enacting  the  statute  also  means  that  we 
won't  have  to  tamper  with  the  Bill  of  Rights- 


including  freedom  of  speech,  freedom  of  the 
press,  and  freedom  of  religion. 

Today,  June  21.  1990.  will  go  down  in  histo- 
ry as  a  day  when  we  Americans  found  a  way 
to  protect  our  flag,  and  the  Constitution  and 
the  litjerties  it  represents. 

I  have  said  in  the  past  I  would  do  what  is 
necessary  to  protect  the  flag  including  sup- 
porting a  constitutional  amendment.  I  do  not 
rule  that  out  today.  I  believe  we  can  protect 
the  flag  adequately  in  this  fashion  without 
taking  that  grave,  potentially  dangerous  step. 

There  is  no  question  that  this  is  the  prudent 
course,  the  conservative  course,  the  course 
consistent  with  out  history  of  freedom  and  in- 
dividual liberty.  We  should  not  consider 
amending  the  constitution  unless  there  is  ut- 
terly no  alternative.  Demagogs  will  no  doubt 
attempt  to  misconstrue  this  vote  for  their  own 
political  purposes.  But  I  am  convinced  that 
this  is  the  most  prudent  course  to  protect  our 
Constitution  and  our  flag. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  distin- 
guished gentleman  from  California 
[Mr.  Levine.] 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  the  issue  before  this  body  is 
whether  a  few  misfits  who  bum  our 
flag  will  provoke  us  to  bum  our  Con- 
stitution. 

This  is  as  important  a  vote  as  any  of 
us  will  ever  cast.  I  spoke  on  this  sub- 
ject at  greater  length  in  a  special 
order  last  Monday  and  without  repeat- 
ing those  remarks,  I  want  to  refer  to 
those  remarks,  and  the  comments  I 
made  in  the  House  Judiciary  Commit- 
tee on  the  same  day. 

The  first  amendment,  which,  as  we 
have  heard  repeatedly  in  this  debate, 
has  never  been  amended  before  in  200 
years,  and  it  enshrines  our  most  basic 
guarantees  in  this  society,  the  free  ex- 
ercise of  religion,  the  freedom  of 
speech. 

D  1740 

In  our  oath  of  office,  Mr.  Speaker, 
we  swore  to  support  and  defend  the 
Constitution  of  the  United  States 
against  all  enemies,  foreign  and  do- 
mestic. 

Mr.  Speaker  and  my  colleagues,  do 
not  let  a  few  rabble-rousers  restrict 
the  most  important  guarantees  of 
freedom  enshrined  in  that  Constitu- 
tion. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
one  minute  to  the  distinguished  gen- 
tleman from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
opposition  to  House  Joint  Resolution 
350,  for  the  first  time  in  our  200-year 
history  to  amend  the  Bill  of  Rights 
and  permit  Congress  and  the  States  to 
curtail  the  first  amendment.  This 
measure  would  surely  be  the  ironic  vic- 
tory of  symbolism  over  substance;  the 
preservation  of  the  flag,  a  symbol, 
over  the  fundamental  guarantee  of 
rights  embraced  within  the  substance 
of  our  Bill  of  Rights. 

Whether  to  amend  the  constitution 
and  especially  to  amend  for  the  first 


time  in  this  Nation's  history  the  first 
amendment  of  the  Bill  of  Rights,  is 
certainly  one  of  the  more  important 
questions  that  Members  of  Congress 
must  decide.  A  vote  for  this  resolution 
is  a  vote  to  limit,  to  curtail,  the  first 
amendment,  the  freedom  of  expres- 
sion in  our  200-year-old  Constitution's 
Bill  of  Rights. 

What  are  the  circumstances  which 
have  brought  us  to  this  point  today? 
Has  there  been  a  sudden  new  massive 
wave  of  flag  burnings  around  the 
Nation?  No.  Do  the  vast  majority  of 
Americans  have  less  allegiance  to  this 
Nation  and  its  ideals  than  they  did 
before  a  few  misguided  publicity  seek- 
ing protestors  burned  an  American 
flag  in  Dallas?  No.  Have  the  principles 
of  patriotism  and  tolerance  for  politi- 
cal dissent  fallen  to  such  a  level  that 
we  now  have  to  mandate  by  law  re- 
spect for  the  flag?  I  don't  believe  so. 

What  has  happened  is  that  Presi- 
dent Bush  and  certain  leaders  in  Con- 
gress have  lost  perspective  on  the 
issue,  and  in  a  misguided  effort  to  pro- 
tect the  flag  by  law,  are  willing  to  sac- 
rifice our  constitutional  Bill  of  Rights. 

Some  have  even  placed  the  value  of 
this  action  solely  in  the  context  of  pol- 
itics; that  in  other  words  this  would  be 
a  pretty  good  30-second  TV  spot  for 
challengers  in  political  campaigns. 
Congressional  action  in  acting  on  this 
amendment  would  protect  the  flag  and 
damage  the  Bill  of  Rights  in  the  proc- 
ess. 

Flag  buming  is  a  desperate  and  of- 
fensive expression,  the  first  amend- 
ment doesn't  simply  protect  only  ex- 
pressions which  the  majority  finds 
agreeable  or  tolerable.  It  also  protects 
expression  which  may  well  be  objec- 
tionable. It  is  emphatically  not  the 
Govemment's  place  to  define  what  po- 
litical opinions  or  expressions  are  ac- 
ceptable. This  Nation  has  endured  a 
revolution,  a  terrible  Civil  War,  two 
World  Wars,  a  Great  Depression,  and 
various  other  upheavals  and  calamities 
without  ever  once  amending  the  Bill 
of  Rights.  Yet  some  would  suggest 
that  the  actions  of  a  very  few  protest- 
ers would  now  warrant  this  extreme 
step  on  the  bicentennial  of  the  Bill  of 
Rights.  The  danger  we  face  today  is 
not  that  the  flag  won't  fly  high;  it  is 
that  some  political  leaders  might 
shrink  in  protecting  the  Bill  of  Rights, 
the  basic  rights  of  the  American 
people. 

Just  over  1  year  ago,  Americans  wit- 
nessed on  television  the  spectacle  of 
thousands  of  Chinese  students  protest- 
ing in  Tiananmen  Square  against  the 
repressive  policies  of  the  Chinese  Gov- 
ernment. They  did  not  have  the  pro- 
tection of  a  Bill  of  Rights  and  they 
were  shot  down  and  nu  over  by  tanks. 
The  American  people  and  the  world 
were  justifiably  shocked  and  appalled. 

This  week,  the  Government  of 
China  will  pass  a  law  banning  the 
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desecration  of  the  Chinese  Hag.  In 
Hitler's  Nazi  Germany.  It  was  against 
the  law  to  desecrate  the  Nazi  swastika. 
These  examples  should  be  Instructive. 
The  American  people  don't  need  to  be 
bullied  into  support,  allegiance  to 
their  Government,  or  its  symbols.  It  is 
governments  that  do  not  enjoy  popu- 
lar support  that  obUin  allegiance  by 
compelling  it  by  edict  or  mandate.  The 
American  flag  has  in  the  past,  and  is 
today  and  hopefully  revered  voluntari- 
ly not  by  absolute  Government  man- 
date. 

Since  the  tragedy  of  Tianaimien 
Square,  the  world  has  witnessed  demo- 
cratic revolutions  sweep  through  the 
nations  of  Eastern  Ehirope  and  the 
Soviet  Union.  Isn't  it  ironic  that  at  the 
very  moment  when  millions  of  people 
around  the  world  are  embracing  the 
freedoms  of  the  Bill  of  Rights  that 
Congress  is  debating  whether  to  cur- 
tail that  freedom? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Texas 
[Mr.  Bakton]. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er. I  rise  in  strong  support  of  the 
amendment. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
simie  to  the  gentleman  from  Texas 
[Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  constitutional 
amendment. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
siune  to  the  gentleman  from  Oregon 
[Mr.  Denny  Smith]. 

Mr.  DENNY  SMITH.  Mr.  Speaker,  I 
rise  in  support  of  House  Joint  Resolu- 
tion 350.  the  Michel-Montgomery  pro- 
posed constitutional  amendment  to 
protect  the  flag. 

Our  flag  is  not  just  a  piece  of  cloth 
as  some  of  the  amendment's  oppo- 
nents maintain.  It  is  a  symbol  of  our 
Nation.  It  is  a  symbol  of  our  unity.  It 
is  the  unique  symbol  of  our  freedom 
and  liberty. 

Our  flag  is  a  common  bond  among  a 
nation  of  individuals.  It  represents  our 
Nation's  potential  to  forge  a  consensus 
of  common  values  from  a  citizenship 
of  diverse  backgroimds  and  opinions. 
Etefending  the  flag  doesn't  threaten 
free  speech,  it  celebrates  it. 

In  times  of  crisis.  Old  Glory  has 
served  as  a  rallying  point  for  Ameri- 
cans. Hundreds  of  thousands  of  Ameri- 
can servicemen  and  women  have 
fought  and  died  for  the  values  our  flag 
represents.  Allowing  individuals  to 
desecrate  Old  Glory  makes  a  mockery 
of  their  sacrifice.  It  makes  a  mockery 
of  our  values  as  Americans. 

These  values  for  which  our  flag 
stands— freedom,  tolerance,  democra- 
cy—are the  same  ones  articulated  in 
the  Constitution.  These  values  do  not 
exist  in  a  vacuum  and  must  not  be 
taken  for  granted.  Unless  we  put  them 


into  everyday  practice  and  continually 
emphasize  their  importance,  they  lose 
their  significance. 

These  values  cannot  remain  an  inte- 
gral part  of  our  Nation  unless  steps 
are  taken  to  protect  their  meaning. 
Defending  the  flag  is  such  a  step. 

The  proposed  constitutional  amend- 
ment is  a  tightly  drawn  measure  that 
in  no  way  jeopardizes  any  American's 
right  to  free  speech.  It  would  not  un- 
dermine the  Bill  of  Rights,  nor  dilute 
the  freedom  of  speech  that  it  guaran- 
tees. 

We  pledge  allegiance  to  the  flag  be- 
cause of  the  things  it  stands  for.  Pro- 
tecting the  flag  from  desecration 
exalts  freedom  of  speech,  the  Bill  of 
Rights,  and  the  Constitution. 

I  urge  all  of  my  colleagues  to  join  me 
in  voting  in  favor  of  the  bipartisan 
Michel-Montgomery  proposed  consti- 
tutional amendment  to  protect  the 
flag.  It  is  the  right  thing  to  do. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Tennessee  [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Speaker.  I  am 
proud  to  be  a  cosponsor  of  this  legisla- 
tion. 

Some  have  said  this  would  infringe 
on  freedom  of  speech.  This  is  simply 
not  true. 

People  would  still  be  free  to  give  any 
type  of  political  speech  they  wanted— 
from  the  most  left-wing  to  the  most 
right-wing. 

But.  we  have  never  had  total,  com- 
plete, unlimited  freedom  of  speech  in 
this  country. 

A  famous  Supreme  Court  opinion 
said  many  years  ago  that  "You  cannot 
shout  fire  in  a  crowded  theater."  You 
cannot  threaten  or  harass  people. 

Nor  have  we  ever  had  complete  free- 
dom of  expression.  You  cannot  slap 
people,  or  spit  in  their  faces,  because 
you  happen  to  disagree  with  their  fh)- 
litical  views. 

However,  the  great  majority  of 
people  regard  burning  of  the  flag  as 
something  like  a  slap  in  the  face,  or 
perhaps  even  worse. 

We  have  never  had  unlimited  free- 
dom of  speech  in  this  country— but  we 
have  had  more  freedom  in  this  Nation 
than  any  other— because  of  the  very 
freedom  symbolized  by  our  flag. 

Four  flags  were  burned  on  the  steps 
of  this  very  Capitol  during  the  last 
week  we  were  in  session  last  year. 
Other  flags  have  been  burned  in  dem- 
onstrations throughout  the  country 
since  the  Johnson  decision.  We  need 
to  stop  this.  We  need  to  pass  this 
amendment. 

Many  millions  of  people  have  risked 
great  danger  and  even  death  to  come 
to  live  under  this  flag. 

I  urge  your  support  for  the  constitu- 
tional amendment  prohibiting  desecra- 
tion of  the  flag. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consimie 


to  the  gentleman  from  Virginia  [Mr. 

SiSISKY]. 

Mr.  SISISKY.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  constitutional 
amendment. 

Amending  the  Constitution  of  the 
United  States  is  not  something  I  am 
eager  to  do.  but  it  is  something  I  must 
do.  Congress  already  has  considered 
the  alternative,  which  the  Supreme 
Court  recently  ruled  unconstitutional. 
So  the  time  has  come  to  do  what  most 
Americans,  including  my  constituents, 
want  done— that  is,  provide  protection 
for  the  American  flag. 

The  American  flag  is  not  just  a 
beautiful  piece  of  cloth  flapping  in  the 
wind.  The  American  flag  is  symbolic  of 
our  Nation's  values.  For  this  reason,  it 
deserves  special  consideration.  Amend- 
ing the  Constitution  to  protect  the 
flag  will  not  weaken  individual  rights; 
rather,  it  will  strengthen  the  funda- 
mental values  that  have  held  this 
Nation  together  for  over  200  years. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
2  Mi  minutes  to  the  gentleman  from  Il- 
linois [Mr.  Sangmeister]. 

Mr.  SANGMEISTER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Frankly,  in  listening  to  all  this 
debate,  I  do  not  understand  what  all 
the  hysteria  is  about  with  those  who 
are  afraid  of  a  constitutional  amend- 
ment. I  can  assure  you  this  Govern- 
ment is  not  going  to  collapse  if  in  fact 
that  happens. 

In  fact,  I  think  you  ought  to  take  a 
look  at  the  first  amendment.  Under  it 
you  have  the  right  of  freedom  of 
speech.  Under  that  same  amendment, 
you  have  the  right  of  freedom  of  as- 
sembly. 

So  for  people  like  Mr.  Johnson,  why 
does  he  not  go  up  and  down  the  street 
and  proclaim  this  Government  is  no 
good  and  it  ought  to  be  changed.  Why 
do  they  not  get  250  other  people  to  go 
along  with  them?  That  is  all  protected 
under  the  first  amendment  and  that 
they  ought  to  be  doing. 

What  we  need  to  be  thinking  about 
here  is  those  people  who  are  con- 
cerned when  they  have  to  sit  at  home 
and  watch  the  one  thing  that  they 
hold  high  in  their  esteem,  and  that  is 
the  flag  of  the  United  States  for 
which  their  family  has  given  the  ulti- 
mate, and  that  is  their  life.  I  think 
that  is  something  we  have  to  think 
about,  too.  and  something  that  ought 
to  be  protected. 

I  understand  there  was  a  demonstra- 
tion here  which  I  did  not  see.  that  you 
are  not  going  to  be  able  to  define  ex- 
actly what  desecration  of  the  flag  is. 
Well,  let  me  tell  you.  a  Supreme  Court 
Justice  who  looked  at  this  first  amend- 
ment once  said  trying  to  define  ob- 
scenity. "We  can't  define  obscenity, 
but  I  know  it  when  I  see  it." 
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It  Is  the  same  thing  with  the  flag. 
You  cannot  describe  desecration  of  the 
flag,  but  you  know  it  when  you  see  it. 

If  Mrs.  Bush  wears  a  scarf  around 
her  neck  with  the  stars  and  stripes 
around  her  neck,  if  the  First  Lady  of 
this  land,  Mrs.  Bush,  should  wear  a 
scarf  around  her  neck  that  has  the 
stars  and  stripes  on  it,  does  that 
offend  you?  It  certainly  does  not 
offend  me,  but  if  somebody  is  wearing 
the  stars  and  stripes  on  the  seat  of 
their  pants,  yes.  or  if  they  go  into  the 
Art  Institute,  as  they  did  in  the  city  of 
Chicago,  and  trample  on  the  flag,  and 
sit  down  here  and  see  what  your  feel- 
ings are  right  after  you  do  that,  yes,  I 
think  that  is  desecration  of  the  flag. 
All  you  have  to  do  is  use  common 
sense  and  we  could  draft  the  right 
statute. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Perm- 
sylvania  [Mr.  Walgren]. 

Mr.  WALGREN.  Mr.  Speaker,  I  rise 
in  opposition  to  the  efforts  to  amend 
the  genius  of  the  late  1700's. 

Mr.  Speaker,  I  want  to  say  at  the  outset  VnaX 
I  believe  burning  the  flag  or  any  other  dese- 
cration of  the  flag  should  be  a  crime  punish- 
able by  fine  and  Imprisonment.  Desecration  of 
the  flag  has  been  a  crime  throughout  my  life- 
time and  has  t>een  traditionally  considered  a 
crime  in  our  country  throughout  our  history. 
The  5-to-4  Supreme  Court  decision  that  struck 
down  criminal  statutes  like  these  on  the 
grounds  of  free  speech  were  a  total  surprise 
and  most  would  agree  represent  a  decision 
out  of  the  mainstream  of  all  our  values. 

That  decision  raises  two  questions.  First, 
should  flag  burning  be  illegal?  Second,  should 
we  amend  the  Constitution  to  change  the  Su- 
preme Court's  position? 

The  answer  to  the  first  question  is  obvious. 
Flag  burning  should  be  treated  as  a  crime  as 
it  has  always  t>een.  Desecration  of  the  flag 
shoukj  be  punishable  as  a  crime  with  criminal 
penalties  of  fine  and  imprisonment.  And  I 
intend  to  support  making  it  a  crime  this  after- 
noon when  tfie  House  of  Representatives  will 
consider  another  statute  with  strict  criminal 
penalties. 

At  the  same  time,  we  shoukJ  not  rush  to 
amend  the  Bill  of  Rights  set  out  in  the  Consti- 
tutkin  if  common  sense  tells  us  that  this  5-to-4 
decision  by  ttie  Supreme  Court  will,  in  all  prac- 
ticality, be  reversed  in  the  near  future. 

Everyone  expects  not  just  one,  but  a 
number  of  new  Justk:es  to  be  serving  on  the 
Court  in  ttie  rwar  future.  The  strange  fact  of 
four  judges  appointed  by  Republican  Presi- 
dents— including  two  appointed  by  President 
Reagan — and  one  judge  appointed  by  a 
Democratic  President  coming  together  to  form 
a  5-vote  majority  out  of  the  mainstream  of 
American  values  to  ir)clude  flag  burning  as 
protected  "speech"  under  the  Bill  of  Rights 
obviously  will  not  stand  for  long.  The  replace- 
ment of  just  one  aging  Justk:e  in  poor  health 
would  reverse  this  decision. 

Under  these  circumstarKes  we  sfKHJJd  stop 
to  think  about  wfuit  the  fact  that  the  Bill  of 
Rights  has  never  been  amertded  in  200  years 
means  to  us.  Americans  are  justly  proud  of 


our  Constitution.  The  fact  that  the  Bill  of 
Rights  has  never  been  amernted  in  all  our 
long  history  makes  these  principles  stronger 
and  stronger  into  each  passing  year. 

And  making  the  Bill  of  Rights  stronger  and 
stronger  Is  very  important  for  all  of  us.  We 
have  just  seen  Eastern  Europe  break  free 
from  Soviet  domination  with  almost  no  blood- 
shed. 

Eastern  Europe  was  able  to  break  away 
from  the  Soviet  Union  in  large  measure  be- 
cause of  the  strength  of  the  American  Bill  of 
Rights.  Our  Bill  of  Rights  has  become,  over 
time,  the  most  universal  expression  of  human 
freedom  and  individual  liberty  precisely  be- 
cause it  has  t>een  left  unchanged  and  without 
amendment  for  all  of  our  history.  The  people 
of  Czechoslovakia  and  Poland  would  not  have 
t>een  able  to  rally  around  principles  that  we 
lived  with  and  then  changed  in  response  to 
one  political  campaign  or  another. 

Again,  Mr.  Speaker,  I  support  making  burn- 
ing the  flag  a  crime  with  fines  and  imprison- 
ment. But  I  think  it  would  \ye  very  wrong  to  en- 
shrine the  acts  of  a  few,  rather  pathetic  pub- 
licity seekers  in  a  document  as  important  to 
human  liberty  as  the  Bill  of  Rights  of  our  Con- 
stitution. 

We  certainly  should  not  rush  to  amend  the 
Constitution  in  response  to  a  one-vote  change 
on  the  Supreme  Court.  We  should  work  in- 
stead to  foster  respect  for  the  values  in  our 
society  that  will  change  that  vote. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  1%  minutes  to  the 
gentleman  from  Colorado  [Mr. 
Skaggs]. 

Mr.  SKAGGS.  Mr.  Speaker,  basic 
values.  First  principles.  This  amend- 
ment goes  to  the  heart  and  soul  of 
America. 

The  United  States  is  blessed  as  the 
place  where  two  great  ideas— democra- 
cy and  freedom— were  first  given  polit- 
ical life.  This  Nation,  more  than  any 
other,  was  bom  for  these  ideas;  stands 
for  these  ideas;  has  made  these  ideals 
real. 

The  charter  of  our  public  life  is  in- 
formed by  these  two  great  ideas.  The 
original  Constitution  secures  our  de- 
mocracy, by  providing  that  the  people, 
through  their  votes,  are  the  masters  of 
their  rulers.  The  Bill  of  Rights,  espe- 
cially the  first  amendment,  makes  ex- 
plicit the  freedoms— the  limits  on  gov- 
ernmental power— on  which  an  effec- 
tive democracy  rests. 

We  speak  what  is  on  our  minds;  we 
determine  truth  from  a  free  exchange 
of  ideas,  not  from  the  dictates  of  gov- 
ernment. 

We  assemble  in  town  halls  and  living 
rooms,  to  question  and  to  discuss— and 
no  State  agency  intrudes  if  somebody 
disagrees  with  the  government. 

These  are  the  first  principles  of  this 
Nation.  These  rights,  and  the  Consti- 
tution that  guarantees  them,  have 
been  as  a  beacon  that  has  illuminated 
the  world  and  changed  history.  When 
Lech  Walesa  addressed  us  in  this 
chamber  not  a  year  ago,  he  began  with 
our  Constitution. 


"We.  the  people  .  .  ."  he  began.  And 
we  shouted  our  cheers.  He  was  ac- 
knowledging that  our  Constitution 
still  defines— for  all  peoples,  in  all 
places— democracy  and  freedom. 

And  now,  we  would  consider  a  meas- 
ure to  limit  a  constitutional  guarantee 
that  has  served  us  so  well  for  so  long. 

I  share  the  outrage  felt  at  even  one 
act  of  disrespect  to  the  flag.  As  a  vet- 
eran, I  have  special  memories:  when 
you  are  overseas,  defending  what  the 
flag  stands  for,  there's  nothing  as  ach- 
ingly  beautiful  as  the  Stars  and 
Stripes. 

Today,  we  in  this  House  are  called 
upon  to  stand  for  what  it  stands  for. 
To  have  courage  in  the  cause  of  free- 
dom. 

Anticipating  this  moment,  I've 
prayed  for  some  inspiration— some  gift 
of  eloquence— to  do  justice  to  the 
solemn  responsibility  we  face.  Failing 
that  inspiration,  I  cite  the  words  of 
one  of  our  great  jurists,  Oliver  Wen- 
dell Holmes,  who  offers  this  insight: 

But  when  men  have  realized  that  time  has 
upset  many  fighting  faiths,  they  may  come 
to  believe  .  .  .  that  the  t>est  test  of  truth  is 
the  power  of  the  thought  to  get  itself  ac- 
cepted in  the  competition  of  the  market; 
and  that  truth  is  the  only  ground  upon 
which  their  wishes  safely  can  be  carried  out. 
That,  at  any  rate,  is  the  theory  of  our  Con- 
stitution. It  is  an  experiment  ....  While 
that  experiment  is  part  of  our  system  I 
think  that  we  should  be  entemally  vigilant 
against  attempts  to  check  the  expression  of 
opinions  that  we  loathe.  .  .  . 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  1  minute  to  the  gentleman 
from  South  Carolina  [Mr.  Spence]. 

Mr.  SPENCE.  Mr.  Speaker,  it  con- 
stantly amazes  me  that  our  Maker  has 
provided  us  with  minds  that  allow  us 
to  look  at  the  same  set  of  facts  and 
arrive  at  conclusions  180  degrees  apart 
from  one  another. 

The  debate  today  has  centered 
aroimd  freedom  of  speech.  There  has 
been  much  talk  about  that  here  and 
that  freedom  has  certainly  been  freely 
used  today.  The  encouraging  thing 
about  the  debate  has  been  that  there 
have  been  many  patriotic  and  sincere 
speeches  on  both  sides  of  the  ques- 
tions. 

We  all  know  that  the  first  amend- 
ment guarantees  freedom  of  speech. 
but— if  you  read  it— it  does  not  say  ac- 
tions. Speech,  as  defined  by  Webster, 
is  the  commimication  or  expression  of 
thoughts  in  spoken  words;  conversa- 
tion; something  that  is  spoken;  ex- 
change of  spoken  words;  the  power  of 
expressing  or  commimicating  thoughts 
by  speaking.  Nowhere  does  the  defini- 
tion of  speech  even  remotely  refer  to 
"acts"  as  being  speech. 

Much  has  been  made  of  the  inten- 
tions of  the  Poimding  Fathers.  If  the 
framers  of  the  first  amendment  had 
meant  to  protect  acts  they  would  have 
said  so.  It  is  ludicrous  to  say  that  the 
definition  of  speech  includes  acts  to 
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express  one's  displeasure.  Where 
would  that  lead  us?  It  could  very  well 
allow  people  to  bomb  or  bum  our  gov- 
ernment buildings  or  even  to  shoot 
people  who  represent  a  different  point 
of  view— all  under  the  new  protection 
some  people  would  read  into  the  first 
amendment. 

I  urge  my  colleagues  to  support  the 
amendment  we  are  considering  today. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  North 
Carolina  [Mr.  Neal]. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  I  rise  in  support  of  the  Bill  of 
Rights. 

Mr.  Speaker.  I  desptse  any  desecration  or 
abuse  of  the  American  flag.  I  voted  for  legisla- 
tion last  year  that  many  of  us  believed  would 
protect  the  flag.  I  will  vote  again  today  for  a 
statute  to  protect  Old  Glory.  But  I  will  not  vote 
to  amend  the  Bill  of  Rights. 

Mr.  Speaker,  we  take  only  one  oath  when 
we  t}ecome  Members  of  the  House  of  Repre- 
sentatives—to support  and  defend  the  Consti- 
tution of  the  United  States.  Sure,  we  have  lots 
of  other  important  duties  and  responsibilities 
in  this  job.  Over  the  years,  I've  voted  more 
than  10,000  times  on  this  floor  and  in  commit- 
tee, and  each  time  I  have  tried  to  protect  the 
values  and  represent  the  views  and  interests 
of  my  constituents.  My  office  has  helped  more 
than  50,000  people  in  our  district  in  resolving 
their  problems  with  the  Federal  Government. 
We've  gotten  the  law  changed  numerous 
times  to  improve  the  lives  of  all  of  our  people, 
to  bring  in  local  economic  development 
money  and  for  otf>er  purposes.  We've  stopped 
a  lot  of  bad  laws. 

All  these  are  important  aspects  of  a  Con- 
gressman's job.  Mr.  Speaker.  But  there  is  only 
one  oath  we  take,  and  that  is  to  defend  the 
Constitution.  This  job  is  a  trust.  We  are  trust- 
ees of  the  American  system. 

The  Bill  of  Rights,  the  heart  of  the  Constitu- 
tion, has  never  tieen  changed  since  the  day  it 
was  ratified  almost  200  years  ago.  We  should 
not  change  it  now. 

HurKlreds  of  thousar>ds  of  Americans  have 
died  or  suffered  wounds  for  the  freedoms 
guaranteed  by  the  Constitution.  We  cannot  let 
those  deaths  and  wounds  t>e  In  vain.  We  must 
defend  the  Bill  of  Rights,  Mr.  Speaker,  not 
change  it. 

Mr.  Speaker,  our  strength  as  a  Nation  is  our 
freedom.  The  Constitution  is  a  document  of 
freedom.  And  the  Bill  of  Rights  is  the  heart 
ar>d  soul  of  the  Constitution.  My  State  of 
North  Carolina,  in  fact,  refused  to  ratify  the 
Constitution  until  Congress  approved  a  Bill  of 
Rights. 

Mr.  Speaker,  to  those  eariy  North  Carolin- 
ians freedom  was  rK>t  an  abstract  principle. 
Thtey  had  lived  under  repressive  governments 
in  the  Old  Wortd  and  under  harsh  Colonial 
governors  in  North  Carolina.  They  knew  how 
precious  Vne  freedoms  in  Vne  Bill  of  Rights 
were — freedom  of  religion, 
sembly,  petition,  trial  by 
others.  They  did  not  just 
they  demanded  them. 

We  should  take  these  rights  and  this  Consti- 
tution as  seriously  as  they  did.  I  would  be 
untrue  to  my  heritage  if  I  voted  to  tamper  with 


speech,  press,  as- 
jury,  and  all  the 
want  these  rights; 


the  Bill  of  Rights,  Mr.  Speaker,  and  I  will  not 
doit 

As  our  North  Carolina  forebears  knew.  Mr. 
Speaker,  our  freedom  is  our  strer>gth.  It  is 
what  makes  us  special.  It  is  what  separates 
us  from  tf>e  totalitarian  societies. 

Freedom  of  political  expression  and  repre- 
sentative democracy  give  us  a  society  in 
which  everyone  can  participate.  It's  another 
defense  against  tyranny.  Freedom  of  inquiry 
gives  us  the  benefits  of  scholarship  and  sci- 
ence. Through  freedom  in  art  and  literature, 
we  learn  more  about  the  human  condition.  By 
guaranteeing  freedom  of  religion  for  all,  we 
ensure  that  we  will  be  able  to  hold  and  ex- 
press our  own  religious  beliefs  freely.  With 
freedom  of  speech  and  press,  with  competi- 
tion in  the  marketplace  of  ideas,  we  improve 
our  chances  of  learning  what  is  true.  Through 
free  competition  in  commerce,  we  gain  an  im- 
proved standard  of  living.  There  are  many 
practical  t)enefits  of  freedom. 

Not  only  do  we  gain  enormous  practical 
benefits  from  freedom,  Mr.  Speaker,  but  as 
Thomas  Jefferson  put  it  in  the  Declaration  of 
Independence,  we  are  endowed  by  our  Cre- 
ator with  liberty.  Our  shared  belief  is  that  we 
are  created  and  that  we  are  created  free. 
Freedom  is  a  gift  of  God,  not  just  some  whim. 
It  is  our  sworn  oath  and  solemn  responsibility 
to  defend  it.  We  must  not  amend  the  Bill  of 
Rights. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Penn- 
sylvania [Mr.  BoRSKi]. 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Speaker,  I  rise  today  in  opposition  to 
the  amendment  and  in  support  of  the  Consti- 
tution of  the  United  States. 

The  Constitution  and  the  Bill  of  Rights  have 
endured  for  two  centuries  as  proof  of  the 
basic  values  of  this  country.  Never  in  our  Na- 
tion's history  has  Congress  passed  a  constitu- 
tional amendment  to  limit  the  freedoms  guar- 
anteed by  these  documents.  After  careful 
through,  I  have  come  to  the  conclusion  that 
we  must  not  do  so  now. 

This  issue  is  too  important  to  be  trivialized 
or  politicized.  And  the  values  and  freedoms 
that  the  Constitution  ensure  are  so  fundamen- 
tal that  they  must  not  t>e  easily  suspended. 

I  do  not  condone  flag  burning.  I  strongly 
oppose  it.  Flag  t)urning— for  whatever 
reason — is  offensive  to  me  and  to  all  patriotic 
citizens.  It  Is  disgusting  and  obnoxious  to  see 
people  burning  our  flag.  I  condemn  flag  burn- 
ers everywhere. 

The  flag  of  the  United  States  of  America  is 
known  throughout  the  worid  as  a  symbol  of 
freedom.  The  Stars  and  Stripes  stand  for  free- 
dom. 

That  is  why  the  flag  flies  above  the  Capitol 
fiere  in  Washington.  That  is  why  it  flies  proud- 
ly in  front  of  millions  of  homes  throughout  the 
United  States.  And  that  is  why  American 
troops  have  carried  the  flag  into  battle  for 
alnr>ost  200  years:  it  is  a  symbol  of  the  free- 
dom which  is  guaranteed  in  this  country. 

The  overwhelming  majority  of  the  people  of 
this  country  love  the  American  flag,  and  so  do 
I.  Only  a  very  small  numt)er  are  disgruntled 
enough  to  violate  the  flag  In  any  way.  But  I 
believe  that  tiny  segment  of  the  population  is 


not  a  big  enough  threat  to  this  country  to  justi- 
fy amending  the  Constitution  and  diminishing 
the  Bill  of  Rights. 

A  few  years  ago,  we  celebrated  the  200th 
anniversary  of  the  Constitution.  That  celebra- 
tion focused  on  the  freedoms  and  values  that 
we  as  Americans  hold  dear. 

I  was  born  and  raised  in  Philadelphia,  the 
birthplace  of  the  Constitution.  I  feel  a  special 
pride  for  that  document  and  the  ideals  it  rep- 
resents. The  Constitution  is  what  makes  this 
country  unique. 

The  10  amendments  to  the  Constitution  that 
make  up  the  Bill  of  Rights  set  out  the  free- 
doms that  are  guaranteed  to  every  citizen  of 
these  United  States.  No  other  country  has  the 
Bill  of  Rights,  no  other  country  has  the  free- 
doms it  provides. 

The  Bill  of  Rights  has  been  protecting  the 
freedom  and  rights  of  all  Americans  for  almost 
200  years.  Those  freedoms  should  not  be  re- 
duced now  because  of  the  acts  of  a  misguid- 
ed few. 

The  first  amendment  of  thie  Bill  of  Rights 
guarantees  the  right  of  free  speech.  And  one 
of  the  most  conservative  Supreme  Courts  in 
history  has  ruled  that  the  first  amendment  pro- 
tects the  burning  of  the  American  flag  as  a 
form  of  political  protest. 

We  cannot  protect  freedom  by  taking  away 
freedom.  To  remain  free  we  must  have  the 
courage  to  tolerate  the  ideas  of  those  that  do 
not  agree  with  the  majority,  even  if  those 
Ideas  are  offensive. 

The  amendment  we  consider  today  would 
limit  our  right  of  free  speech,  and  take  away  a 
freedom,  by  creating  a  special  exception  to 
the  free  speech  clause  of  the  first  amend- 
ment. That  would  create  a  dangerous  prece- 
dent. For  once  we  aeate  one  special  excep- 
tion, we  open  the  door  for  other  special  ex- 
ceptions. 

Those  who  burn  the  flag  do  not  dishonor 
the  flag,  they  dishonor  themselves.  We  should 
not  limit  the  freedoms  contained  in  the  Bill  of 
Rights,  the  very  freedoms  that  the  flag  sym- 
bolizes, just  because  a  few  ungrateful  malcon- 
tents don't  agree  with  us. 

One  of  Congress'  sworn  duties  is  to  protect 
the  integrity  of  the  Constitution.  This  amend- 
ment would  undermine  that  integrity.  The  Con- 
stitution and  the  Bill  of  Rights  are  sacred.  We 
should  not  change  them  now  in  response  to  a 
few  fanatical  acts. 

Our  founding  fathers  secured  the  basic  free- 
doms guaranteed  in  the  Bill  of  Rights.  Next 
year  we  will  commemorate  the  200th  anniver- 
sary of  those  10  amendments.  That  anniver- 
sary should  be  a  celebration  of  freedoms  won, 
not  freedoms  lost. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  very 
distinguished  majority  whip,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gray]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gray]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Gray]  is  recognized  for  3  minutes. 

Mr.  GRAY.  Mr.  Speaker,  when  our 
forefathers  gathered  together  in  my 
home  town  of  Philadelphia  a  little 
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over  200  years  ago,  they  tried  to  define 
their  values  within  a  document  that 
would  serve  as  a  guide  to  a  nation  for 
all  time.  It  was  an  unprecedented  task. 

Yet  they  succeeded  in  Philadelphia 
so  well  that  our  Nation  has  survived 
into  its  third  century,  and  our  Consti- 
tution serves  as  a  guide  to  the  world. 

Today,  we  measure  ourselves  against 
the  standard  of  those  who  gathered  in 
Philadelphia. 

For  over  two  centuries,  our  Nation 
has  stood  behind  the  values  of  our 
Pounders.  We  have  never  amended  the 
Bill  of  Rights,  and  when  we  have 
amended  the  Constitution,  we  have 
done  so  to  extend  the  dream  of  free- 
dom and  opportunity. 

I  am  here  today  because  we  ex- 
tended opportunities.  But  it  is  not  just 
me  and  millions  of  African-Americans 
who  have  advanced. 

We  extended  the  dream  to  American 
women,  and  this  House  benefits  today 
from  their  skills.  We  extended  the 
dream  to  Hispanic-Americans  and 
today  this  House  benefits  from  their 
skills. 

I  do  not  oppose  amendments  to  the 
Constitution  but  I  hold  those  amend- 
ments to  a  high  standard. 

I  ask  those  amendments  to  speak  to 
expanding  freedom  because  I  remem- 
ber the  price  Americans  have  paid  for 
those  freedoms. 

I  remember  that  the  first  American 
to  fall  in  the  Revolutionary  War  was 
Crispus  Attucks.  He  was  an  African- 
American  who  died  for  freedom  a  cen- 
tury before  our  Nation  ended  slavery. 

And  he  was  not  alone. 

In  the  American  Revolution,  the 
Civil  War,  World  War  I,  World  War 
II— when  freedom  was  not  theirs— 
they  fought  for  the  ideal. 

"We  hold  these  truths  to  be  self-evi- 
dent that  all  men  are  created  equal." 

I  remember  Henry  Johnson  and 
Needham  Roberts,  who  received  the 
highest  honor  awarded  by  the  French 
Government  for  their  courage  in 
World  War  I. 

And  I  remember  that  our  colleagues 
Norm  Mineta  and  Bob  Matsui  spent 
years  of  their  childhood  in  internment 
camps  honoring  America's  freedoms- 
even  as  those  freedoms  were  denied  to 
them. 

And  I  ask,  if  we  start  down  the  road 
set  by  this  amendment,  if  we  open  up 
our  Bill  of  Rights,  what  is  next?  Do  we 
move  next  to  pick  and  choose  among 
religions— or  tell  people  which  bibles 
they  may  read? 

In  the  next  few  weeks,  we  will 
debate  again  the  issue  of  choice.  Do 
we  move  that  debate  to  the  Constitu- 
tion as  well? 

In  the  War  of  1812,  John  Johnson— 
an  African- American  in  a  country  that 
still  practiced  slavery— fought  gallant- 
ly for  his  country  in  the  Battle  of 
Lake  Erie. 

As  he  lay  wounded  on  the  deck  of 
the  naval  schooner  Governor  Tomp- 


kins, he  urged  on  his  comrades  with 
the  cry  to  "fire  away  boys,  don't  haul 
down  the  colors." 

John  Johnson  knew  that  in  America 
our  colors  must  be  the  colors  of  free- 
dom. Colors  worth  fighting  for  even  if 
they  have  never  been  wrapped  around 
your  family. 

In  America,  our  colors  must  be  the 
colors  of  freedom,  the  colors  of  oppor- 
timity. 

The  colors  of  a  Nation  committed  to 
ideals  that  may  seem  impractical 
today  but  guarantee  our  future  and 
guide  the  world. 

As  you  vote  today,  I  urge  you  to  re- 
member the  words  of  John  Johnson. 

"Don't  haul  down  the  colors." 

What  are  the  true  colors?  It  is  not 
the  red,  white,  and  blue  colors  of  the 
fabric.  If  is  the  Bill  of  Rights  and  the 
Constitution,  which  the  fabric  symbol- 
izes. 

Don't  haul  down  the  Bill  of  Rights. 

Don't  haul  down  the  Constitution. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  dis- 
tinguished gentlewoman  from  Wash- 
ington [Mrs.  Unsoeld] 

Mrs.  UNSOELD.  Mr.  Speaker.  In  the 
Constitution  of  the  Uniuted  States, 
the  Poimding  Fathers  of  our  great 
Nation  laid  out  for  the  world  to  see  a 
new  philosophy  of  self-government. 
Today  the  yearning  for  democratic 
rule  sweeps  like  wildfire  through  East- 
em  Europe,  and  we  prepare  next  year 
to  celebrate  the  200th  anniversary  of 
the  ratification  of  our  own  Bill  of 
Rights. 

How  ironic  it  would  be  if  we  were 
today  to  render  criminal  that  very  act 
by  which  free  people  everywhere  have 
shown  their  extreme  displeasure  with 
their  government— the  symbolic  burn- 
ing of  their  own  national  flag. 

The  true  measure  of  our  commit- 
ment to  freedom  is  our  level  of  toler- 
ance for  that  which  we  find  repug- 
nant. Freedom  of  speech  is  fundamen- 
tally a  protection  of  the  rights  of  the 
minority  against  the  will  of  the  major- 
ity. We  must  not  allow  the  majority  to 
dictate  the  boundaries  of  permissible 
speech  to  the  minority,  for  through 
that  door  lurks  totalitarianism  and  re- 
pression. How  unfortimate  it  will  be  if 
we  embark  upon  that  path  even  as  we 
prepare  to  celebrate  our  own  200th 
birthday  of  our  Bill  or  Rights. 

Even  more  unfortunate  will  be  the 
fact  that  this  journey  may  be  the 
result  of  political  consultants  who 
want  to  use  the  flag  as  a  partisan 
weapon  in  the  upcoming  election. 

We  need  to  be  big  enough,  and  confi- 
dent enough  of  ourselves,  not  to  place 
the  symbol,  however  much  we  love  it, 
above  that  which  it  symbolizes — our 
first  amendment  and  our  right  to  ex- 
press ourselves  freely. 

I  vote  for  my  flag.  I  vote  for  the  Bill 
of  Rights.  I  vote  for  the  vision  of  liber- 
ty so  boldly  proclaimed  two  centuries 


ago  by  our  Foimding  Fathers.  I  vote 
"no"  on  this  amendment. 

We  in  this  Congress  are  expendable 
but  the  freedoms  over  which  our  flag 
so  proudly  flies  are  not. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Rose]. 

Mr.  ROSE.  Mr.  Speaker,  I  rise  in  op- 
position to  the  amendment. 

Mr.  Speaker,  last  year  marked  the  bicenten- 
nial anniversary  of  the  greatest  event  in  our 
Nation's  history:  the  estabishment  of  a  tnie 
democracy  under  the  Constitution  of  the 
United  States  of  America.  As  a  native  of  Fay- 
etteville,  NC.  I  look  with  gemjine  pride  on  the 
part  may  State  and  my  home  city  played  in 
this  important  year.  I  would  like  to  briefly  take 
my  colleagues  back  a  few  years  and  share  a 
little  of  this  proud  history. 

Mr.  Speaker,  Thomas  Jefferson's  declara- 
tion of  independence  was  anticipated  In  North 
Carolina  by  nearly  14  months,  when  the 
Mecklenberg  Resolves  arxJ  Declaration  of 
1775  called  for  independence  from  Great  Brit- 
ain. The  seeds  of  revolution  took  root  earty  in 
North  Carolina,  and  that  desire  for  freedom 
prospered  during  the  fight  for  indepertdence 
and  the  subsequent  birth  of  our  Government. 
With  good  reason  North  Carolinians  proudly 
proclaim  our  State  "first  In  freedom." 

The  assembly  for  the  First  Congress  in  New 
York  in  March  of  1789,  and  George  Washing- 
ton's inaugural  in  April  dkj  not  mar1(  the  erxJ  of 
the  struggle  for  independertce  and  a  constitu- 
tion; two  States  remained  outside  the  Union. 
Neither  Rhode  Island  nor  North  Carolina  had 
ratified  the  Constitution. 

The  previous  year,  on  July  21,  1788.  our 
ratification  convention  had  assembled  at  St 
Matthew's  Church  in  Hillsborough,  NC.  Feder- 
alists at  the  Hillsborough  assembly  urged 
speedy  ratification,  but  the  Tarheels  were  not 
to  t>e  rushed.  The  convention  proceeded  with 
an  artide-by-article  examination  and  debate  of 
the  proposed  ConstitutKin.  Opponents  of  the 
document,  argued  chiefly  that  the  power  and 
sovereignty  of  the  States  woukj  be  imperiled, 
and  that  a  Bill  of  Rights  was  absolutely  neces- 
sary to  prevent  Federal  infringement  on  indi- 
vidual freedoms.  It  was  evkJent  that  the  major- 
ity at  Hillsborough  was  willing  to  ask  the  tough 
questions  about  tfie  future  of  their  r>ew  fourtd 
freedom.  After  10  days  of  spirited  debate. 
North  Carolina  decided  to  neittier  adopt  nor 
reject,  the  Constitution. 

Meanwhile,  events  were  movir>g  forward  in 
the  First  Congress.  This  remarkable  t)ody  ac- 
complished perhaps  rrrare  work  of  lasting 
value  in  less  time  than  almost  any  of  tf>e  100 
Congresses  which  fuive  folk>wed.  Pertiaps 
most  important  of  ttie  many  achievements  of 
the  First  Congress  was  passage  of  the  Bill  of 
Rights,  which  provided  the  needed  impetus  for 
a  second  North  Carolina  Convention— per- 
haps now  it  was  tinrte  for  the  Tartieel  State  to 
enter  the  Unk>n.  l\\e  Assembly  convened  on 
November  2.  1789,  and  authorized  a  secorKJ 
convention,  to  meet  at  Fayetteville,  NC,  in  2 
weeks  time.  By  November  16,  272  delegates 
had  assembled  to  consider  the  Federal  Con- 
stitution, and  the  Bill  of  Rights.  This  time,  Fed- 
eralists were  in  a  clear  majority;  after  4  days 
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of  debate,  the  convention  voted  195  to  77  to 
ratify  the  Constitution  and  the  proposed 
amerKJments.  The  State  Legislature  added  its 
approval  to  the  amendments  on  December 
22.  completing  the  process;  North  Carolina 
became  the  12th  State  to  enter  the  Union, 
and  the  third,  preceded  only  by  New  Jersey 
and  Maryland,  to  approve  the  Bill  of  Rights. 

Although  many  aspects  of  U.S.  society 
today  might  appear  foreign  to  the  Members  of 
tfie  First  Congress,  they  would  note  that  the 
legal  foundation  they  laid  200  years  ago  is 
largely  intact.  That  so  few  changes  in  the 
Constitution  have  t)een  necessary  in  200 
years  time  is  a  thbute  to  this  gifted  group  of 
individuals  and  the  system  of  government  they 
establisf>ed  . 

Irtdeed,  ttie  worV  of  our  Founding  Fathers 
has  held  up  extremely  well  over  the  ages.  I 
have  been  fortunate  enough  to  represent  the 
city  of  Fayetteville  and  the  citizens  of  the  Sev- 
enth Cor>gressional  District  In  nine  Congress- 
es since  1972.  The  same  forces  of  change 
that  are  forever  shaping  and  molding  our  soci- 
ety have  t>een  at  work  In  every  Congress, 
from  ttie  1st  to  tt>e  101st.  I  have  seen  my  own 
attitudes  change  over  the  course  of  time, 
shaped  try  events  which  force  elected  leaders 
to  ask  themselves  tough  questions  about  the 
directions  tliey  are  taking  this  Nation,  but  my 
faith  and  respect  for  the  Bill  of  Rights  and  Its 
wisdom  have  never  faltered.  I  share  each  of 
my  colleagues'  repulskjn  of  flag  desecration, 
txjt  we,  as  a  nation,  cannot  let  reckless  indi- 
viduals wfK}  garr>er  attention  by  atxjsing  the 
flag  to  dictate  the  course  our  Nation  takes,  es- 
pecially in  regards  to  Issues  as  Important  and 
dear  as  freedom,  liberty,  the  Constitution,  and 
the  Bill  of  Rights.  For  this  reason,  I  am  com- 
pelled to  vote  against  ttie  proposed  amend- 
ment to  our  Bill  or  Rights. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Illinois  [Mr.  Yates],  who  follows 
right  after  the  gentleman  from  Ken- 
tucky [Mr.  Natcher]  in  seniority. 

Mr.  YATES.  Mr.  Speaker,  few  Jus- 
tices of  the  United  States  Supreme 
Court  have  been  held  in  more  rever- 
ence by  all  Americans  than  Oliver 
Wendell  Holmes,  the  magnificent 
Yankee. 

In  a  decision  involving  personal  free- 
dom, he  wrote: 

If  there  is  any  principle  of  the  Constitu- 
tion that  more  imperatively  calls  for  attach- 
ment than  any  other  it  is  the  principle  of 
free  thought,  not  free  thought  for  those 
who  agree  with  us.  but  freedom  for  the 
thoughts  we  hate. 

Occasionally  that  is  a  tough  rule  to 
remember.  There  are  so  many  utter- 
ances that  we  despise  and  that  we 
resent,  but  when  lines  are  attempted 
to  be  drawn  on  what  we  can  think  and 
what  we  can  say,  we  had  better  be 
most  careful  on  how  we  jump. 

Mr.  Speaker,  I  shall  vote  against  this 
constitutional  amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Speaker.  I  rise  in 
opposition  to  the  amendment. 


Mr.  Speaker,  On  a  lonely  comer  of  his  be- 
loved Montlcello,  Thomas  Jefferson  is  buried 
under  an  otielisk  with  this  inscnptlon  that  he 
wrote  himself: 

Here  lies  Thomas  Jefferson.  Author  of  the 
Declaration  of  American  Independence. 
Founder  of  the  University  of  Virginia. 
Author  of  the  Statutes  of  Religious  Free- 
dom for  Virginia. 

Nowhere  does  It  say  "President  of  the 
United  States,"  or  "Secretary  of  State."  or 
"Governor  of  Virginia."  Jefferson  chose  to  be 
rememljered  by  what  he  had  done  to  enrich 
the  lives  and  freedom  of  his  countrymen,  not 
the  political  offices  he  held. 

We  have  all  heard  the  threats  from  polltlcos 
who  can't  wait  to  produce  the  30-second  TV 
spots  atx)ut  those  who  voted  against  the  flag 
amendment.  They  envision  dozens  of  ttieir 
compatriots  t>elng  swept  Into  office  In  a  tidal 
waive  of  Indignation.  What  these  people  will 
stand  for  once  they  get  to  Congress  seems  in- 
cidental. It  is  a  regrettable  aspect  of  modern 
political  life  that  holding  office  Is  more  Impor- 
tant than  protecting  the  basic  liberties  of  the 
people  we  serve. 

Burning  the  flag  Is  one  of  the  most  distaste- 
ful acts  imaginable.  It  evokes  anger  In  all  of 
us,  and  it  stiould.  The  flag  is  a  symtx>l  of  our 
social  compact,  of  the  sacrifice  Americans 
have  made  over  the  years  to  breathe  life  Into 
the  Declaration  of  Independence  and  the  Bill 
of  Rights.  There  are  other  symbols  of  great 
importance  as  well.  The  cross  is  a  symtxjl 
even  dearer  to  many  than  the  flag.  The  Star 
of  David,  and  the  Koran  Instill  deeply  religious 
feelings  In  many  other  Americans.  On  a  recent 
visit  with  the  leaders  of  Eastern  Europe,  I  pre- 
sented some  of  them  with  a  copy  of  our 
American  Bill  of  Rights.  It,  too.  Is  a  symtx)!. 
What  makes  the  flag  and  these  other  symtxjis 
Important  In  our  lives  Is  the  Idealism,  sacrifice, 
and  common  beliefs  they  represent.  To  Imply 
that  our  faith  In  these  symlxjls  is  threatened 
by  the  handful  of  miscreants  who  would  dese- 
crate them  Is  to  exhibit  the  greatest  faithless- 
ness of  all. 

Our  Bill  of  Rights  Is  the  simplest  of  state- 
ments. It  has  never  been  amended.  It  guaran- 
tees our  freedoms,  not  our  comfort.  It  insu- 
lates us  from  the  dreadful  tyranny  of  authori- 
tarian government,  not  from  the  foolish  pranks 
and  antics  of  a  handful  of  our  fellow  citizens. 
Indeed,  there  are  not  enough  words  we  could 
amend  into  the  Constitution  to  fully  insulate  us 
from  the  aggravation  of  those  who  don't  share 
our  t>eliefs. 

That  some  In  high  office  would  rewrite  the 
Bill  of  Rights  for  their  own  political  goals  is  all 
the  more  reason  we  should  leave  this  great 
document  as  It  Is.  We  can  be  eternally  grate- 
ful that  tfiose  who  wrote  our  founding  docu- 
ments cared  more  about  the  freedoms  they 
set  forth  than  the  offices  they  held. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  distin- 
guished gentleman  from  Florida  [Mr. 
Smith],  a  valued  member  of  the  Com- 
mittee on  the  Judiciary. 

D  1800 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
3  weeks  ago  my  father  passed  away. 
My  father  was  a  veteran.  As  is  the 
privilege  of  everyone  whose  father  or 


mother  or  spouse  or  parent  is  a  veter- 
an, you  are  entitled  to  a  flag  from  the 
United  States  of  America. 

We  got  that,  folded  in  the  tricomer 
and  presented  to  my  mother  at  the 
grave  site. 

A  flag  which  means  so  much  to  me 
has  never  meant  more.  And  it  meant  a 
lot  to  my  father.  He  loved  this  coun- 
try. It  enabled  him  more  than  any 
other  place  in  the  world  to  get  for  his 
family  what  he  wanted. 

But  I  also  know  what  my  father 
would  have  wanted,  not  to  force  his 
decision  on  anyone  else.  He  would 
have  said  about  people  who  bum  the 
flag,  "Leave  them  be.  The  stupidity  of 
their  act  shows  the  bankruptcy  of 
their  ideas." 

This  amendment  is  one  of  those  bad 
ideas.  It  needs  to  be  defeated. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  think  this  has  been 
an  excellent  debate.  I  have  been  here 
the  whole  5  hours,  and  there  is  no 
question  about  it,  there  are  strong 
feelings  on  this  issue.  In  fact,  I  found 
myself  applauding  some  of  the  opposi- 
tion because  I  thought  the  debate  has 
been  that  good. 

But  it  still  boils  down  to  this  one 
point:  If  you  want  to  really  stop  flag 
burning,  you  have  to  go  the  amend- 
ment route.  Our  amendment.  House 
Joint  Resolution.  350  that  is  up  to  be 
voted  on  in  a  few  minutes,  needs  to 
protect  and  does  protect  the  freedom 
of  speech,  but  it  does  stop  the  physical 
harming  of  our  symbol. 

Let  us  let  the  State  legislatures  par- 
ticipate. This  is  not  the  last  vote  that 
will  come  on  this  amendment.  If  it  is 
adopted  here  today,  then  it  goes  to  the 
38  different  States.  Let  us  let  the 
people  decide.  The  people  can  through 
the  legislators  in  their  different 
States. 

Mr.  Speaker,  I  ask  for  a  strong  aye 
vote  on  this  resolution. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
KosTMAYER).  The  time  of  the  gentle- 
man from  Mississippi  [Mr.  Montgom- 
ery] has  expired.  The  right  to  close 
the  debate  belongs  to  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Alabama 
[Mr.  Dickinson]. 

Mr.  DICKINSON.  Mr  Speaker,  I  rise 
in  strong  support  of  the  amendment.  I 
think  it  is  needed. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New 
Hampshire  [Mr.  Smith]. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  I  rise  in  strong  support  of 
this  amendment. 
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Mr.  Speaker,  I  wilt  be  brief.  I've  heard  a  lot 
of  debate  on  the  floor  today  regarding  this 
proposed  amendment— some  good,  and  some 
bad.  I've  heard  a  lot  of  members  in  the  cham- 
ber cite  examples  of  what  might  happen  if  the 
amendment  passes,  or  why  we  shouldn't 
tamper  with  the  Bill  of  Rights.  I'm  not  going  to 
comment  on  any  of  that.  What  I  want  to  talk 
about  is  why  I  intend  to  support  the  amend- 
ment. 

Mr.  Speaker,  my  father  died  in  a  service-re- 
lated accident  during  World  War  II.  My  mother 
was  presented  with  his  burial  flag.  To  my 
mother,  and  our  family,  that  flag  means  a 
great  deal — it  is  something  that  we  feel  de- 
serves proteciton  under  the  law.  We  do  not 
see  this  as  a  threat  to  the  Constitution.  It  is  a 
means  to  stop  an  obscene  and  offensive  act. 
An  act  of  aggression  against  America  and  her 
people. 

And  I  know  that  I  am  not  alone.  In  New 
Hampshire,  and  across  the  Nation,  there  are 
thousands  of  people  who  have  a  story  similar 
to  mine.  Thousands  of  people  who  feel  that, 
for  one  reason  or  another,  we  need  to  protect 
the  American  flag  from  desecration.  This 
amendment  will  allow  those  people  to  be 
heard  in  every  State  of  the  Republic. 

Mr.  Speaker,  mine  is  a  personal  decision.  I 
will  support  the  amendment  because  it  is  what 
I  feel  is  right.  I  hope  that  my  colleagues  will 
do  the  same. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Idaho 
[Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Speaker,  I  rise  today  to  re- 
affirm my  commitment  to  the  American  flag 
and  those  who  have  fought  to  protect  it. 

Congress  passed  the  flag  protection  stat- 
utes and  they  have  not  worked.  Now,  we  must 
send  an  amendment  to  the  States  for  ratifica- 
tion. It  is  the  only  way  to  save  our  flag. 

I  am  not  advocating  that  we  restrict  the 
freedom  of  speech  or  change  the  first  amend- 
ment. Instead,  I  and  other  cosponsors  of 
House  Joint  Resolution  350  seek  to  outlaw 
the  act  of  burning  the  American  flag  through  a 
narrowly  drawn  27th  amendment  to  the  Con- 
stitution: "The  Congress  and  the  States  shall 
have  the  power  to  prohibit  the  physical  dese- 
cration of  the  flag."  This  is  not  a  new  or  radi- 
cal idea:  the  illegality  of  burning  the  flag  has 
been  assumed  throughout  our  Nation's  exist- 
ence, until  the  Supreme  Court  struck  down 
the  Texas  statute  last  year. 

To  those  who  say  we  should  not  touch  the 
Constitution,  I  say  this  is  not  the  first  time  we 
have  sought  to  correct  a  Court  decision  with 
an  amendment.  Dred  Scott  versus  Sanford 
was  overturned  by  the  13th  and  14th  amend- 
ments, outlawing  slavery.  Oregon  versus 
Mitchell  was  reversed  by  the  26th  amend- 
ment, giving  18  year-olds  the  right  to  vote. 
The  list  goes  on. 

As  it  has  done  before,  the  U.S.  Supreme 
Court  has  made  a  mistake.  Now,  it  Is  up  to 
Congress  and  the  American  people  to  right 
this  wrong.  The  American  people  have 
spoken:  Well  over  70  percent  of  them  favor 
an  amendment.  Now  it  is  our  tum  to  act  so  we 
can  send  an  amendment  to  the  States  for  rati- 
fication. 

Mr.  Speaker,  over  1  million  Americans  have 
given  their  lives  to  protect  the  American  flag. 


Let  us  recognize  that  commitment  through  the 
only  means  now  available — by  voting  for 
House  Joint  Resolution  350  and  sending  a 
constitutional  amendment  to  the  States  for 
ratificatk>n. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  2  minutes. 

Mr.  Speaker,  speaker  after  speaker 
on  the  other  side  has  seemed  to  imply 
that  this  joint  resolution  denigrates 
the  Constitution  and  Bill  of  Rights  of 
the  United  States.  It  does  not  do  that, 
because  the  framers  of  the  Constitu- 
tion put  in  an  article  on  how  that  Con- 
stitution could  be  amended.  That  is 
what  is  being  utilized  here,  the  amend- 
ment process  set  forth  in  article  V  of 
the  Constitution. 

What  this  amendment  does  is  over- 
turn two  Supreme  Court  decisions 
with  which  many  Americans  disagree, 
and  it  is  the  only  way  that  those  Su- 
preme Court  decisions  can  be  over- 
turned, because  the  Court  has  been 
quite  clear  that  they  cannot  be  over- 
turned through  the  passage  of  a  stat- 
ute. 

Overturning  Supreme  Court  deci- 
sions by  constitutional  amendment 
has  been  done  three  times  in  the  his- 
tory of  our  country:  The  11th  amend- 
ment, which  overturned  Chisholm 
versus  Georgia;  the  13th  amendment, 
which  overturned  the  Dred  Scott  deci- 
sion; and  the  16th  amendment,  which 
overturned  the  decision  that  said  that 
the  income  tax  was  unconstitutional. 

Mr.  Speaker,  I  submit  that  this  is  a 
serious  enough  issue  to  do  it  the 
fourth  time.  By  proposing  a  constitu- 
tional amendment,  we  do  far  less 
damage  to  the  Constitution  and  the 
Bill  of  Rights  than  through  the  pro- 
posal of  the  statute  which  will  be 
coming  up  following  the  vote  on  the 
constitutional  amendment.  Both  the 
amendment  and  the  statute  propose  to 
prohibit  the  same  kind  of  activity,  flag 
burning.  We  can  do  it  the  constitution- 
al way  by  voting  aye  on  this  amend- 
ment. We  can  do  it  the  unconstitution- 
al way  by  voting  no  on  the  amendment 
and  aye  on  the  statute. 

Mr.  Speaker,  I  hope  if  we  want  to 
defend  the  Bill  of  Rights,  our  votes 
will  be  consistent,  and  that  is  aye  this 
time,  and  no  in  an  hour. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Washington], 
a  distinguished  member  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Texas  (Mr.  Washington]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Washing- 
ton] is  recognized  for  4  minutes. 

Mr.  WASHINGTON.  Mr.  Speaker, 
most  of  what  I  am  and  most  of  what  I 
ever  hope  to  be  in  life  other  than  what 
my  family  and  people  like  that  have 
done  for  me,  I  owe  to  the  Constitution 
of  the  United  States  of  America. 


I  believe  in  the  Constitution  of  the 
United  States  of  America.  In  fact,  I  be- 
lieve in  it  so  strongly  that  once  in  my 
law  practice  there  appeared  the  Grand 
Dragon  of  the  Ku  Klux  Klan  in  my 
office.  He  came  in  with  some  literature 
because  he  had  been  fired  from  his 
job.  He  came  in  with  some  literature, 
and  it  had  despicable  caricatures  of 
black  people,  with  bones  in  their  noses 
and  bones  in  their  ears,  and  knees 
about  this  big,  with  grass  skirts  on. 

He  asked  me  to  represent  him  in  the 
case  that  he  wanted  to  file  against  his 
employer.  I  did.  He  wanted  to  explain 
to  me  the  literature.  I  had  him  in  my 
office.  I  said,  "You  don't  have  to  ex- 
plain to  me.  You  don't  have  to  explain 
away  the  literature.  It  doesn't  matter 
what  is  on  the  literature.  It  matters 
that  you  were  out  there  exercising 
your  constitutional  rights  at  the  time 
you  were  fired  from  your  job." 

There  is  nothing  more  despicable  to 
me  than  members  of  the  Ku  Klux 
Klan,  but  I  would  defend  with  my  life 
their  right  to  practice  whatever  they 
wish  to  practice. 

In  Johnson  versus  Texas,  which  was 
decided  last  year,  in  a  concurring  opin- 
ion. Justice  Kennedy  said. 

The  hard  fact  is  that  sometime  we  must 
make  decisions  we  do  not  like.  We  make 
them  because  they  are  right,  right  in  the 
sense  that  the  law  and  the  Constitution,  as 
we  see  them,  compel  the  result.  And  so 
great  is  our  commitment  to  the  process 
that,  except  in  the  rare  case,  we  do  not 
pause  to  express  distaste  for  the  result,  per- 
haps for  fear  of  undermining  a  valued  prin- 
ciple that  dictates  the  decision.  This  is  one 
of  those  rate  cases.  Our  colleagues  in  dissent 
advance  powerful  arguments  why  respond- 
ent may  be  convicted  for  his  expression,  re- 
minding us  that  among  those  who  will  be 
dismayed  by  our  holding  will  be  some  who 
have  had  the  singular  honor  of  honor  in  an 
age  when  al>solutes  are  distmsted  and 
simple  truths  are  burdened  by  unneeded 
apologetics. 

With  all  respect  to  those  views,  I  do  not 
believe  the  Constitution  gives  us  the  right 
to  rule  as  the  dissenting  members  of  the 
Court  urge,  however  painful  this  Judgment 
is  to  announce.  Though  symlKils  often  are 
what  we  ourselves  make  of  them,  the  flag  is 
constant  in  expressing  beliefs  Americans 
share.  t>eliefs  in  law  and  peace  and  that 
freedom  which  sustains  the  human  spirit. 
The  case  here  today  forces  recognition  of 
the  costs  to  which  those  l>eliefs  commit  us. 
It  is  poignant  but  fundamental  that  the  flag 
protects  those  who  hold  it  in  contempt. 

For  all  the  record  shows,  this  respondent 
was  not  a  philosopher  and  perhaps  did  not 
even  possess  the  ability  to  comprehend  how 
repellent  his  statements  must  be  to  the  Re- 
public itself.  But  whether  or  not  he  could 
appreciate  the  enormity  of  the  offense  he 
gave,  the  fact  remains  that  his  acts  were 
speech  in  both  the  technical  and  fundamen- 
tal meaning  of  the  Constitution.  So  I  agree 
with  the  court  that  he  must  go  free. 

D  1810 

It  does  not  matter  what  we  think 
about  Gregory  Lee  Johnson.  It  mat- 
ters what  we  think  about  our  Consti- 
tution. 
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Make  no  mistake  about  it.  here 
today  we  must  decide  between  the  flag 
and  the  Constitution.  No  matter  how 
you  argue  it.  no  matter  how  you  look 
at  it.  ultimately  you  must  decide  that 
you  are  in  favor  of  the  Constitution  or 
you  are  in  favor  of  the  flag. 

If  we  are  going  to  amend  this  Consti- 
tution, then  we  ought  to  be  proud 
enough  to  take  it  up  and  put  a  rubber 
stamp  on  it  and  say  that  it  is  no  longer 
valid,  because  if  they  can  take  away 
the  right  of  Gregory  Lee  Johnson,  no 
matter  how  much  we  disagree,  to  say 
whatever  he  wishes  to  say  by  whatever 
means  he  wishes,  next  they  will  come 
and  they  will  tell  us  what  religion  we 
can  engage  in,  and  then  they  will  come 
and  tell  us  how  we  may  assemble  and 
who  will  assemble. 

I  will  not  be  a  part  of  that  process, 
for  200  years  from  now  I  would  not 
like  to  have  my  fingerprints  on  the 
desecration  of  the  Constitution.  And  if 
this  amendment  passes,  we  are  lower- 
ing the  Constitution  of  the  United 
States  to  half  mast. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tlewoman    from     New     York,     [Mrs. 

LOWEYl. 

Mrs.  LOWEY  of  New  York.  Desecra- 
tion of  the  flag  is  vile  and  detestable. 
It  is  an  insult  to  every  American  who 
reveres  and  cherishes  our  democracy. 
And  it  is  a  particularly  despicable 
provocation  to  our  Nation's  veterans, 
who  stood  on  the  battlefield  to  protect 
our  flag  and  the  freedoms  for  which  it 
stands. 

That  is  why  I  strongly  supported  the 
Flag  Protection  Act,  legislation  to 
make  it  clear  that  flag  burning  is  a 
crime.  Those  who  see  fit  to  bum  flags 
should  not  be  tolerated.  They  should 
be  prosecuted  and  jailed. 

Unfortunately,  the  Supreme  Court 
has  ruled  that  the  Flag  Protection  Act 
is  unconstitutional.  I  believe  this  deci- 
sion was  wrong.  I  agree  with  the  four 
Supreme  Court  justices  who  indicated 
in  their  minority  opinion  that  the  stat- 
ute was  within  the  bounds  of  the  Con- 
stitution. 

We  all  know  there  are  limits  to  free 
speech.  We  do  not  permit  individuals 
to  spray  paint  the  Lincoln  Memorial. 
We  do  not  permit  them  to  cry  fire  in  a 
crowded  theater.  We  do  not  permit 
them  to  use  bullhorns  in  residential 
neighborhoods  in  the  middle  of  the 
night.  And.  according  to  four  justices 
of  the  Supreme  Court,  we  should  not 
permit  them  to  bum  the  American 
Flag.  I  agree  with  these  justices  that 
the  Grovemment  can— and  should— 
protect  the  symbolic  value  of  the  flag 
without  interfering  with  the  first 
amendment  rights  of  any  U.S.  citizens. 

Later  today,  the  House  will  consider 
another  statute  that  almost  every  con- 
stitutional scholar  believes  is  within 
the  bounds  of  the  Constitution.  This 
statute  prohibits  desecration  of  the 
flag  in  cases  when  damaging  a  flag  is 


likely  to  incite  violence,  when  the  flag 
in  question  belongs  to  the  Federal 
Government,  and  when  a  flag  is  on 
Federal  property.  In  fact,  the  Supreme 
Court  has  already  ruled  that  such  pro- 
hibitions are  permissible.  I  am  hopeful 
that  swift  passage  of  this  statute  will 
send  a  strong  signal  that  the  Congress 
of  the  United  States  is  not  willing  to 
tolerate  flag  burning. 

However,  we  now  have  before  us  an 
amendment  to  the  Bill  of  Rights  of 
the  Constitution  of  the  United  States 
of  America.  I  have  considered  this  pro- 
posal very  carefully,  and  I  do  not  be- 
lieve that  it  is  in  the  best  interests  of 
our  Nation  to  support  it. 

I  understand  and  share  the  senti- 
ments of  many  of  those  who  support  a 
constitutional  amendment;  however, 
the  need  to  vote  against  this  amend- 
ment is  very  clear  in  the  context  of 
American  history.  As  I  see  it,  we  are 
voting  today  on  whether  to  be  guided 
by  symbols  or  by  principles. 

For  200  years,  the  Bill  of  Rights  has 
remained  unchanged— a  testament  to 
the  enormous  importance  of  this  docu- 
ment to  our  Nation  and  the  world.  In 
deciding  whether  to  amend  this  all-im- 
portant document,  we  have  a  responsi- 
bility to  be  guided  by  the  principles  on 
which  this  Nation  is  founded,  not  by 
the  symt>ols  that  represent  it. 

I  cherish  the  flag.  When  I  pledge  al- 
legiance to  the  flag  of  the  United 
States  in  the  House  of  Representa- 
tives, I  am  deeply  moved  and  grateful 
that  I  have  the  opportunity  to  serve 
this  great  Nation.  To  me,  the  flag  is  a 
glorious  symbol  of  all  the  precious 
freedoms  we  enjoy.  It  is  also  a  remind- 
er of  the  valor  and  courage  of  our  Na- 
tion's veterans,  who  selflessly  gave  of 
themselves  so  that  our  precious  free- 
doms would  be  protected.  These  free- 
doms remain  only  a  dream  to  so  many 
people  around  the  globe,  and  a  beacon 
of  hope  to  them  as  well. 

But  we  should  not  tamper  with  the 
Bill  of  Rights  on  its  200th  birthday— 
particularly  when  the  difficult  dilem- 
ma of  flag  burning  need  not  be  solved 
by  constitutional  amendment.  In  the 
name  of  protecting  the  flag,  we  must 
not  sacrifice  the  freedoms  for  which  it 
stands. 

Moreover,  we  cannot  let  the  flag 
burners  set  the  agenda  for  our  Nation. 
Because  of  a  few  deviants  who  burned 
a  flag,  we  are  now  focusing  on  a  consti- 
tutional amendment,  instead  of  con- 
fronting the  most  pressing  issues  we 
face.  The  problem  of  crime  and  drugs 
continues  to  run  rampant  in  our  com- 
munities. Our  educational  programs 
need  to  be  upgraded.  Our  programs 
for  veterans  desperately  need  to  be  im- 
proved. The  Federal  deficit  must  be  re- 
duced. This  is  where  we  should  be  fo- 
cusing our  energies.  Instead,  there  has 
been  a  diversion  of  time  and  effort  and 
resources  to  a  constitutional  amend- 
ment which  does  not  enhance  our 
freedoms. 


Many  proponents  of  the  constitu- 
tional amendment  honestly  believe 
that  it  is  the  only  way  to  protect  the 
flag.  I  respect  this  viewpoint,  though  I 
disagree.  But  I  do  not  respect  those 
who  degrade  our  flag  by  using  it  to 
pursue  partisan  political  advantage. 

The  flag  is  not  partisan.  It  does  not 
favor  one  political  party  over  the 
other.  And  neither  political  party  has 
a  monopoly  on  patriotism.  Rather 
than  exploiting  this  issue  for  partisan 
reasons,  members  of  both  parties 
should  join  together  to  ensure  that  we 
do  succeed  in  protecting  our  flag  and 
our  Constitution. 

Desecration  of  the  flag  is  disgusting 
and  repulsive.  But  desecration  of  the 
Constitution  is  worse. 

When  our  Nation's  soldiers  stood  on 
the  battlefield  and  fought  for  the  flag, 
they  did  not  envision  that  we  would 
chip  away  at  the  freedoms  for  which  it 
stands.  They  were  fighting  to  protect 
every  word  of  the  Constitution,  not 
just  part  of  it.  They  were  fighting  to 
protect  individual  freedom,  not  to 
expand  the  power  of  the  Government. 

In  Westchester  County,  we  have  a 
special  responsibility  to  preserve  the 
Bill  of  Rights,  because  the  Bill  of 
Rights  had  its  origins  right  in  our  own 
community. 

In  1642,  Anne  Hutchinson,  who  was 
a  pioneer  in  the  search  for  religious 
freedom,  settled  in  Westchester 
County.  In  1655,  her  followers  estab- 
lished St.  Paul's  Church  in  a  part  of 
Eastchester  that  is  now  known  as 
Mount  Vernon. 

In  1702,  parishioners  at  St.  Paul's 
stood  up  for  their  religious  freedom  by 
refusing  to  turn  their  church  over  to 
the  Church  of  England,  as  the  Gover- 
nor had  decreed. 

In  1733.  during  an  election  for  West- 
chester County  assemblyman,  the 
British  Governor  attempted  to  force 
his  own  hand-picked  candidate  upon 
the  Colonists.  When  they  resisted  and 
instead  elected  their  own  candidate, 
the  Governor  insisted  on  polling  the 
voters  in  a  manner  that  denied  mem- 
bers of  the  Quaker  religion  the  privi- 
lege of  voting. 

Then,  when  a  newspaper  reported 
this  travesty,  the  British  Governor 
burned  copies  of  the  newspaper  and 
imprisoned  the  publisher,  a  German 
immigrant  named  John  Peter  Zenger. 
for  seditious  libel.  Zenger's  acquittal, 
following  his  defense  by  a  brilliant  at- 
tomey  named  Andrew  Hamilton,  set 
the  stage  for  the  development  of  a 
free  press  in  America. 

Events  in  Westchester  County  were 
crucial  to  the  establishment  of  all  four 
of  the  freedoms  guaranteed  in  the 
first  amendment  of  the  Bill  of  Rights: 
freedom  of  the  press,  speech,  religion, 
and  assembly. 

As  a  Member  of  Congress,  I  swore  an 
oath  to  uphold  the  Constitution  of  the 
United  States  against  all  enemies,  for- 
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eign  and  domestic.  There  is  no  duty 
that  I  consider  more  important.  The 
Constitution  and  the  Bill  of  Rights 
form  the  foundation  of  our  democratic 
system  of  government. 

We  should  not  let  flag  burners  stam- 
pede us  into  limiting  the  protections 
of  the  first  amendment.  We  should 
not  let  flag  burners  expand  the  power 
of  government  and  limit  the  power  of 
the  individual.  And  we  should  not  let 
flag  burners  damage  the  precious  free- 
doms we  enjoy. 

Flag  burning  should  not  be  tolerat- 
ed, but  a  constitutional  amendment  is 
not  the  solution.  Rather,  the  solution 
lies  in  a  constitutionally  acceptable 
statute  that  will  safeguard  the  flag 
from  those  who  seek  to  harm  it.  Later 
today,  I  will  cast  my  vote  in  favor  of 
such  a  statute.  And  I  will  lend  my 
strong  support  to  other  efforts  de- 
signed to  safeguard  the  flag  without 
threatening  the  Constitution. 

Let  us  pursue  flag  burners  with  the 
full  force  of  the  law,  but  let  us  pursue 
them  within  the  bounds  of  the  Consti- 
tution. That  is  the  only  way  to  fully 
protect  our  precious  freedoms. 

Mr.  GUNDERSON.  Mr.  Speaker,  please, 
enough  of  the  name  calling  and  finger  point- 
ing! Who  is  more  patriotic,  the  person  who 
supports  a  constitutional  amendment  to  pro- 
tect the  flag,  or  the  individual  who  supports 
the  Bill  of  Rights?  Come  on. 

I  don't  feel  that  we  have  to  choose  between 
these  values.  For  199  years  we  have  had  a 
peaceful  coexistence  between  the  Bill  of 
Rights,  State  flag  protection  laws  and  a  Fed- 
eral flag  protection  act. 

Passing  a  narrowly  drafted  constitutional 
amendment  to  protect  the  symbol  of  our 
Nation  would  not  infringe  on  the  basic  right  of 
free  speech.  Clearly,  there  is  a  difference  be- 
tween actions  and  speech.  Burning  a  flag  is 
an  act— it  is  not  speech.  In  1969,  Chief  Jus- 
tice Warren  said,  "The  appellant  (flag  burner) 
was  convicted  for  his  act,  not  his  words.  I  be- 
lieve that  the  States  and  the  Federal  Govern- 
ment do  have  the  power  to  protect  the  flag 
from  acts  of  desecration  and  disgrace."  In  ad- 
dition. Justice  Fortas  added,  "This  act  (flag 
burning)  ...  is  not  entitled  to  the  pen/asive 
protection  that  is  given  to  speech  alone.  It 
may  be  subjected  to  regulation  .  .  ." 

But  even  if  you  put  this  issue  in  terms  of 
free  speech,  we  have  always  had  certain 
limits.  Libel  and  slander,  obscenity,  copyright 
and  trademark  laws,  and  perjury  are  cleariy 
not  protected  under  the  first  amendment  right 
to  free  speech.  By  passing  a  narrowly  drafted 
amendment  to  the  Constitution,  we  will  add 
flag  burning  to  these  already  established  ex- 
ceptions. 

There  is  a  necessfly  for  Congress  to  take 
the  lead  role  in  passing  a  constitutional 
amendment.  It  is  important  that  an  issue  of 
this  magnitude  be  addressed  by  governments 
both  at  the  State  and  Federal  level.  However, 
the  Congress  of  the  United  States  must  dic- 
tate what  a  constitutional  amendment  looks 
like  or  run  the  risk  of  the  States  forcing  nu- 
merous flag  protection  laws  upon  the  Federal 
Government.  This  would  hardly  be  productive. 


Obviously,  we  don't  want  to  amend  the 
Constitution  every  time  we  disagree  with  a  Su- 
preme Court  ruling.  But,  the  flag  does  play  a 
special  role  in  our  society.  It  symtxslizes  our 
Nation  and  all  of  its  encompassing  beliefs.  It 
is  time  to  pass  a  constitutional  amendment- 
one  that  will  protect  the  flag  and  one  that  will 
protect  the  Bill  of  Rights. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  House  Joint  Resolution  350,  to  amend 
the  Constitution  of  the  United  States  to  permit 
the  United  States  and  the  States  to  prohibit 
the  physical  desecration  of  the  flag. 

I  rise  fully  aware  of  the  importance  and  the 
gravity  of  the  issues  we  debate  today,  and  of 
my  oath  of  office  to  preserve,  protect,  and 
defend  the  Constitution  of  the  United  States. 
And  I  rise  first  of  all  to  say  God  Bless  Amer- 
ica, the  land  of  the  free  and  the  home  of  the 
brave. 

The  land  of  the  free  and  the  home  of  the 
brave.  Never  before  have  I  felt  the  tautness  of 
the  tension  between  these  two  phrases.  It  is 
the  brave  who  established  and  preserved  the 
freedom  of  all  Americans. 

From  the  first  shots  at  Lexington  and  Con- 
cord, men  and  women  have  died  in  battle  on 
behalf  of  our  great  country.  As  at  Fort 
McHenry  in  the  War  of  1812,  they  have  fought 
and  died  so  that,  at  the  end  of  the  day  and 
through  the  night,  the  Stars  and  Stripes  will  fly 
still  proud  and  triumphant.  And  when  our 
brave  veterans  pass  away,  they  are  carried  to 
their  final  resting  place  under  cover  of  the 
flag.  Their  closest  survivor  is  given  that  flag  as 
a  reminder  of  ttie  brave  hero  who  never  hesi- 
tated to  risk  the  ultimate  sacrifice. 

As  a  veteran  of  World  War  II,  serving  in  the 
Seabees  in  the  South  Pacific,  and  as  a  person 
who  has  given  40  years  of  my  life  to  public 
service,  I  love  my  country,  and  I  love  my  flag. 
When  the  flag  is  carried  by  in  a  parade,  I  doff 
my  hat  and  my  heart  beats  fast.  The  day 
when  that  flag  no  longer  goes  by  is  the  day 
when  the  United  States  shall  no  longer  exist. 
May  that  day  never  come  until  the  Day  of 
Final  Judgement. 

As  the  flag  flies  proud  as  our  national 
symtjol,  so  does  our  Constitution  beckon  as  a 
t>eacon  against  the  darkness  of  oppression 
and  tyranny  around  the  worid.  What  was  it 
that  sustained  the  persecuted  religious  sects 
of  17th  and  18th  century  Europe?  What  is  it 
that  sustained  the  people  of  Eastern  Europe 
through  their  decades  of  unjust  domination? 

Surely  as  dissidents,  when  they  whispered 
nervously  among  each  other  about  their  deep- 
est desires  and  hopes,  it  was  the  hope  that 
some  day  they  could  speak  freely  and  openly 
which  gave  them  strength.  Because  they 
knew  of  a  place  on  Earth  where  such  a  right 
was  enshrined  in  the  Constitution.  They  knew 
of  a  place  where  that  right  was  protected  and 
practiced  and  held  forth  as  an  Inviolable  right. 
That  place  was  and  is  the  United  States.  It  is 
a  place  that  since  its  very  creation  has  been 
guided  by  a  short,  simple  document  with  fun- 
damental principles,  one  of  the  most  sacred 
of  which  is  to  protect  the  individual  against 
even  the  possibility  of  oppression  by  govern- 
ment or  by  a  majority  that  elects  the  govern- 
ment. It  was  the  colonial  flag  of  the  Common- 
wealth of  Massachusetts  that  carried  the 
motto  "Don't  tread  on  me." 


From  the  outset  of  our  Republic,  tf>ere  are 
certain  things  that  no  government.  Federal  or 
State,  had  been  able  to  do  under  our  Consti- 
tution. Restricting  the  freedom  of  expression, 
no  matter  how  unpopular  the  message,  is  one 
of  those.  Tolerance,  Mr.  Speaker,  is  part  of 
the  fragile  political  spine  of  our  country:  toler- 
ance of  others,  of  their  differir)g  backgrounds, 
religkjns,  races,  genders  and  ways  of  life.  It  is 
unpleasant  at  times.  It  is  irksome  at  times.  It  is 
downright  offensive  at  times.  But  it  is  the  test 
of  our  greatness  as  a  nation. 

I  fear,  Mr.  Speaker,  that  no  matter  what  we 
do  today,  we  err.  We  err  if  we  do  not  protect 
the  flag,  because  we  hurt  those  brave  men 
and  women  who  have  risked  and  often  given 
their  lives  so  that  it  may  stand  tall.  We  err  if 
we  do  protect  the  flag,  because  we  reduce, 
even  if  by  one  iota,  the  broad  protection  of 
speech  and  expression  emtxxjied  in  our  Con- 
stitution. 

What  sways  me  is  the  gravity  of  tfie  propo- 
sition of  amending  the  first  amendment  of  the 
Bill  of  Rights,  which  has  not  been  changed 
since  It  was  added  to  the  Constitution  two 
centuries  ago.  For  more  than  two  centuries, 
this  country,  this  Nation,  this  Republic  has 
been  known  as  the  land  of  the  free  arKJ  the 
home  of  the  brave. 

I  have  no  doubt  that  it  will  continue  to  t>e 
the  home  of  the  brave.  I  do  not  wish  to  risk 
any  action,  no  matter  how  remote  the  risk, 
that  might  diminish  it  as  the  land  of  the  free. 

If  I  must  err,  Mr.  Speaker,  I  will  err  on  the 
side  of  the  vision  and  the  wisdom  of  our 
Founding  Fathers  more  than  two  centuries 
ago.  I  will  err  on  the  side  of  leaving  tf>e  first 
amendment  intact  and  unchanged  as  a  gukJ- 
ing  light  for  the  next  200  years,  just  as  it  has 
been  for  the  last.  God  Bless  America. 

Mr.  KOLBE.  Mr.  Speaker,  today,  the  House 
of  Representatives  considers  a  resolution  to 
send  to  the  States  an  amendment  to  the  Con- 
stitution of  the  United  States. 

That  bare  statement  stands  alone  as  testi- 
mony of  the  seriousness  of  this  debate,  the 
solemnity  of  this  moment. 

One  does  not  amend  the  constitution  casu- 
ally. I  know  that  each  of  my  colleagues, 
whether  they  are  for  a  constitutional  amend- 
ment or  against  it,  does  not  take  this  responsi- 
bility lightly. 

On  the  other  hand,  let  us  not  make  more  of 
this  moment  than  it  is.  Our  Founding  Fathers 
understood  that  there  would  be  reasons  to 
amend  the  Constitution.  They  establisf^ed  a 
clear  path  to  accomplish  that.  Twenty-six 
times  after  they  concluded  their  deliberations 
in  Philadelphia  we  have  qone  down  that  road. 
Tfiey  also  made  sure  tfiat  amending  the  Con- 
stitution would  not  be  easy.  They  required  that 
two-thirds  of  the  Nation's  legislators  would 
have  to  agree  before  an  amendment  could  be 
considered,  and  three-fourths  of  our  States 
would  have  to  corrcur  before  the  amendment 
t>ecame  enshrined  in  our  basic  law,  \.Ue  Con- 
stitution. So,  tfiere  are  ample  safeguards  to  be 
sure  we  don't  amend  the  constitution  hastily. 

What  are  we  talking  about  doing  today? 
Most  emphatically,  we  are  not  talking  about 
altering  the  Bill  of  Rights.  We  are  not  talking 
about  taking  away  anyone's  right  to  free 
speech  as  I  think  of  it  and  as  most  Americans 
view  that  right 
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Forty-eight  States  had  flag  antidesecration 
\   statutes  on  the  books  for  many  years  until  the 
V  Suprente  Court,  in  its  decision  last  year,  decid- 
vad    they    were    invalid    and    unconstitutional 
tinder  the  meaning  of  the  first  amendment.  No 
one  I  know  thought  a  dark  cloud  hung  over 
their  right  of  speech  all  those  years  that  flag 
desecratkin  statutes  were  considered  enforce- 
able laws. 

So,  Mr.  Speaker,  let's  cut  through  the  rheto- 
ric. Let's  just  ignore  those  who  suggest  that 
this  amendment  opens  some  Pandora's  box 
for  other  amerxlments,  for  an  assault  on  the 
Bifl  of  Rights.  Because  it  doesn't  It  would  re- 
store ttie  status  quo  that  existed  before  the 
Supreme  Court  ruled,  a  status  quo  that  was 
created  by  legislators  in  48  States,  passing 
flag  desecratk>n  statutes  with  the  same  full 
knowledge  and  reverence  for  the  Bill  of  Rights 
that  is  t>eir>g  talked  about  here  today. 

I  suspect  people  from  other  nations  are 
watching  this  debate  today  with  some  bemu- 
senr>ent  and  bewilderment.  The  flag  of  their 
country  may  rrot  have  tfie  same  significance 
as  ours  does  to  us.  They  are  not  less  patriotic. 
But  tfiey  may  have  otfier  symbols,  a  monarch, 
an  historic  event,  perhaps.  For  Americans,  the 
flag  embodies  all  the  values  that  we  cherish. 
Trample  on  it.  and  you  trample  on  those 
values.  So,  the  flag  is  important,  and  it  is 
worth  protecting. 

Having  sakj  this,  having  made  these  points 
in  defense  of  our  flag  and  our  right  to  amend 
the  Consititution,  you  may  ask  why  I  will  vote 
against  sending  this  constitutional  amendment 
to  the  States.  And  yes.  Mr.  Speaker,  I  will  vote 
against  it. 

Fundamentally,  I  will  vote  no  because  I  am 
a  conservative.  I  believe  we  should  err  on  the 
skJe  of  caution  when  it  comes  to  amending 
ttie  Constitution.  We  should  do  so  especially 
when  we  are  altering  the  Bill  of  Rights. 

Mr.  Speaker,  I  sen/ed  in  our  Nation's  mili- 
tary. I  was  in  the  Navy,  and  I  served  in  Viet- 
nam, in  combat.  I  yield  to  no  one  in  my  sense 
of  patriotism,  my  love  of  country.  I  saw  my 
frierKls  wounded;  I  saw  some  of  them  die  for 
our  country.  And  I  knew  then,  as  I  know 
today,  how  I  swell  with  pride  when  I  see  our 
flag  go  by. 

But  I  fought,  and  my  comrades  fought,  not 
for  the  flag,  not  for  the  piece  of  cloth,  but  for 
tf>e  values  the  flag  emtxKlies,  the  values  em- 
bodied in  our  Constitution,  the  values  that 
stem  from  our  historical  traditions. 

Tfiere  is  a  practical  reason  why  we  ought 
not  to  prohibit  flag  desecration  in  our  Constitu- 
tion. It  won't  work.  Surely,  one  of  the  main 
reasons  we  pass  laws  regulating  behavior  is 
to  prevent  undesirable  behavior.  But  those 
who  desecrate  the  flag  do  so  to  make  a  politi- 
cal statement.  They  are  wrong  and  they  are 
mtsguHJed.  But  they  won't  be  stopped  by  a 
law,  even  one  that  we  make  constitutional 
again.  In  fact,  ttiey  may  be  encouraged  by 
laws  prohibiting  their  outrageous  behavior. 
Let's  not  give  them  Vne  attention  they  crave. 

Mr.  Speaker,  this  issue  is  no\  an  easy  one 
for  any  of  us.  I  respect  those  wIto  have 
spoken  for  a  constitutional  amendment  and 
those  who  have  spoken  against  it.  I  know  that 
each  member  has  grappled  with  this  issue; 
you  have  searched  your  soul  and  examined 
your  conscience;  you  Mnll  do  wffat  you  believe 
to  be  the  right  tfiing. 


For  myself,  I  must  come  down  on  the  side 
of  caution,  of  not  amending  our  Constitution. 
But  I  will  carry  in  my  heart  always  tfie  rever- 
ence for  our  flag.  Even  more  important,  I  will 
try  to  keep  my  compass  pointed  toward  the 
values  enshrined  in  our  Bill  of  Rights.  Let  that 
be  our  guiding  beacon. 

Mr.  SPRATT.  Mr.  Speaker,  I  have  labored 
long  and  hard  on  this  amendment,  and  I  come 
down  on  the  side  of  caution  I  come  down  on 
the  side  of  saving  the  Bill  of  Rights  as  it  has 
stood  for  the  last  200  years. 

This  is  not  an  easy  decision  for  me.  I  love 
our  country;  I  revere  the  flag;  and  I  have  no 
use  for  flag  burners.  They  offend  and  disgust 
me.  But  I  do  not  think  that  Congress  should 
mari<  the  200th  anniversary  of  the  Bill  of 
Rights  by  rewriting  the  first  amendment,  even 
with  this  limited  proviso. 

This  was  not  an  easy  decision  for  the  Su- 
preme Court  either;  and  I  do  not  accept  their 
result.  I  think  the  Court  should  have  drawn  on 
the  opinions  of  Justices  Fortas,  Black,  and 
Warren  in  Street  v.  New  York,  and  at  least 
laid  the  basis  for  distinguishing  between 
speech  and  offensive  conduct.  But  th  is  was  a 
5-to-4  decision;  it  can  and  will  be  revisited; 
and  I  think  in  time  it  will  probably  be  revised,  if 
not  reversed. 

The  Constitution  has  been  amended  only 
16  times  since  the  Bill  of  Rights  was  adopted. 
It  has  sen/ed  us  well,  and  if  there  is  any 
lesson  to  be  learned  from  the  last  two  centur- 
ies, it  is  that  we  should  leave  the  Constitution 
as  it  is,  amending  it  sparingly,  and  only  for  the 
most  compelling  reasons. 

I  have  listened  to  the  debate  today,  and  do 
not  find  the  reasons  for  this  amendment  com- 
pelling; nor  do  I  find  the  answer  to  the  prob- 
lem in  the  text  of  this  amendment.  I  think  the 
amendment  should  state  plainly  what  it  would 
prohibit:  Burning,  mutilation,  trampling,  disfig- 
urement. "Desecration"  means  different 
things  to  different  people;  if  we  add  this 
amendment  to  the  Constitution,  the  courts  will 
ponder  tor  years  just  what  it  does  mean.  And 
since  the  amendment  allows  the  States  to 
add  their  own  flag  laws  to  the  Federal  flag 
law,  there  is  likely  to  be  a  lot  of  litigation  if  this 
amendment  is  adopted  and  ratified. 

For  all  these  reasons,  I  think  we  should  lay 
this  amendment  aside  and  leave  the  first 
amendment  intact. 

Mr.  LIPINSKI.  Mr.  Speaker,  I  am  certainly 
not  the  best  educated  Member  of  this  body, 
nor  am  I  even  close  to  beir>g  a  expert  on  our 
Constitution  or  Bill  of  Rights.  But  through  a  gift 
from  God,  I  believe  I  know  what  the  American 
people  want,  and  what  is  right.  They  want  our 
flag  protected. 

The  flag  that  was  created  as  the  symbol  of 
the  United  States  of  America,  when  we  fought 
and  won  our  independence,  liberty,  and  repub- 
lican form  of  government.  The  symbol  of  this 
land  of  liberty  and  fortress  of  freedom  that 
kept  our  Nation  together  and  emancipated  the 
slaves.  The  symbol  that  lead  the  fight  making 
the  worid  safe  for  democracy.  The  symbol  the 
U.S.  Marines  Corps  planted  on  the  top  of 
Mount  Suribachi  on  the  Island  of  Iwo  Jima. 
The  symbol  that  rolled  back  the  tide  of  Nazi 
Germany.  The  symbol  that  stopped,  contained 
arxJ  defeated  international  communism.  It  is  a 
special,  unique  symbol.  It  is  red,  white,  and 
blue,  stars  and  stripes.  It  represents  the  Amer- 


ican way  of  life.  The  American  way  of  life  yes- 
terday, today  and  tomorrow,  the  realities  of 
today,  the  memories  of  yesterday,  and  the 
hopes  and  dreams  of  tomorrow. 

It  is  the  No.  1  symbol  of  the  United  States 
of  America.  It  is  the  symbol  of  the  American 
people,  and  the  American  people  want  its 
symbol  protected.  I  want  our  Nation's  symbol 
protected.  Please  support  this  constitutional 
amendment. 

To  those  who  say,  "by  passing  this  constitu- 
tional amendment,  we  are  starting  down  the 
slippery  slope  to  the  abridgement  of  freedom 
of  speech."  I  say  you  are  mistaken.  There  is 
no  erosion  of  freedom  of  speech  here,  just 
protection  of  the  symbol  of  the  American  way 
of  life.  The  desecration  of  the  American  flag  is 
an  action.  We  forbid  many  actions  in  this 
Nation;  we  all  know  that.  This  constitutional 
amendment  reaffirms  our  support  for  freedom 
of  speech  because  our  flag  is  our  greatest 
symbol  of  the  right  of  freedom  of  speech. 
Yesterday,  today,  and  tomorrow  we  are  con- 
tinually moving  toward  a  freer,  more  open, 
and  more  equal  society  in  this  Nation.  The 
American  flag  is  the  symbol  that  embodies  our 
Constitution  and  Bill  of  Rights,  in  progress 
toward  that  freer,  more  open,  more  equal  so- 
ciety. Please  support  this  constitutional 
amendment. 

In  closing,  I  would  like  to  add;  I  believe 
anyone  who  uses  this  vote  for  or  against  a 
constitutional  amendment  for  protecting  the 
American  flag  in  a  political  campaign  has  no 
right  to  call  himself  a  patriot.  Because  that 
indeed  would  be  a  violation  of  our  Constitution 
and  an  abridgement  of  freedom  of  speech. 
Thank  you. 

Mr.  ANTHONY.  Mr.  Speaker,  I  am  as  of- 
fended as  any  Amencan  when  I  hear  that  a 
handful  of  people  have  burned  the  American 
flag  as  a  form  of  protest.  However,  like  the 
rest  of  my  colleagues,  today  I  am  faced  with 
the  responsibility  of  deciding  the  question  of 
whether  this  Nation  is  so  threatened  that  the 
Congress  must  make  an  emotional  rush  to 
amend  the  Constitution  in  order  to  protect  the 
flag. 

Every  nation  has  a  flag,  but  few  nations 
have  what  we  as  Americans  have  in  the  Bill  of 
Rights.  This  document  represents  the  most 
concise,  the  most  eloquent,  the  most  effective 
statement  of  individual  liberty  in  all  of  human 
history. 

Mr.  Speaker,  the  inescapable  fact  which 
has  been  repeated  during  this  debate  and  has 
made  a  huge  impression  on  me  is  that  not 
once  in  the  199-year  history  of  the  Bill  of 
Rights  has  one  word  or  even  one  comma 
been  altered. 

This  past  year  I,  like  many  of  my  col- 
leagues, was  swept  up  in  the  emotional  re- 
sponse to  unsavory  acts  of  desecration  of  our 
Nation's  symbol.  I  immediately  cosponsored  a 
resolution  to  amend  the  Constitution  to  prohib- 
it the  abuse  of  the  flag.  Now  a  full  year  later, 
after  wrestling  with  this  issue  and  listening  to 
the  views  of  my  constituents,  I  have  decided 
that  the  protection  of  the  integrity  of  the  Con- 
stitution and  voting  against  House  Joint  Reso- 
lution 350  is  the  prudent  course  of  action. 

Yesterday,  I  received  a  letter  from  a  Viet- 
nam combat  veteran  from  Pine  Bluff  who  op- 
posed this  amendment  stating. 


As  a  Vietn 
to  vote  no  c 
We've  fough 
the  freedom 
Burning  the 
but  so  what! 
the  S&L  ati 
Bush  doing  r 
sentative  I  w 
Involved  in  t 
Ing,  but  CO 
rights  of  peo 
making  the  i 
sible  for  our ' 

Mr.  Speake 
lieves  that  a  ( 
burning  does 
fought  for,  it 
support  the 
which,  I  belie 
question  of  h 
flag  stands  fo 

Mr.  ARMEV 
bating  a  very 
ing  of  the  Coi 
America.  It  is 
lightly,  but  c 
thought.  Tho! 
this  amendm( 
dence  that  tl- 
tecting  the  fl 
every  Americj 

The  flag  is 
ness  arfd  the 
Justice  Stevei 
are  worth  fig^ 
strates  they  a 
that  uniquely 
itself  worthy 
desecration." 
should  be  abl 
veneration  m 
rights  to  politi( 

Because  of 
can  flag  as  th 
ideals  our  for< 
tution,  it  is  de 
from  acts  whi 
allows  diverst 
amendment  c 
proscribe  the 
make  known  { 
tensive  it  ma; 
allows  Congr€ 
physical  emb< 
Americans  ha 

The  flag  is 
Ward  Beecht 
thoughtful  mir 
sees  not  the 
nation  itself." 
the  Constitutii 
protecting  not 
of  our  Nation. 

Mr.  CLAY.  I 
to  House  Joii 
tional  amend 
desecration  o 
question  that 
which  no  Me 
contemplate 
deny  that  thii 
our  constituti( 
speech  which 
strengths  of  A 


UMI 


June  21,  1990 


CONGRESSIONAL  RECORD— HOUSE 


15311 


As  a  Vietnam  combat  veteran  I  wish  you 
to  vote  no  on  amending  our  Constitution. 
We've  fought  all  Americas  wars  to  protect 
the  freedom  allowed  us  in  the  Constitution. 
Burning  the  flag  is  stupid  and  angers  me, 
but  so  what!  So  does  the  federal  deficit  and 
the  S&L  atrocity  and  I  don't  see  George 
Bush  doing  much  about  those.  As  my  repre- 
sentative I  want  you  to  not  get  emotionally 
Involved  in  the  political  issue  of  flag  burn- 
ing, but  concentrate  on  protecting  the 
rights  of  people  under  the  Constitution  and 
making  the  government  financially  respon- 
sible for  our  tax  money. 

Mr.  Speaker,  it  is  clear  this  man  simply  be- 
lieves that  a  constitutional  amendment  on  flag 
burning  does  not  protect  the  freedoms  he 
fought  for,  it  discourages  it.  I  agree  and  I  will 
support  the  Flag  Protection  Act  of  1990 
which,  I  believe,  is  the  way  to  respond  to  the 
question  of  how  best  to  honor  the  ideals  the 
flag  stands  for. 

Mr.  ARMEY.  Mr.  Speaker,  today  we  are  de- 
bating a  very  grave  undertaking— the  amend- 
ing of  the  Constitution  of  the  United  States  of 
America.  It  is  a  responsibility  none  of  us  takes 
lightly,  but  certainly  with  a  great  deal  of 
thought.  Those  of  us  who  rise  in  support  of 
this  amendment  do  so  with  the  utmost  confi- 
dence that  there  is  no  conflict  between  pro- 
tecting the  flag  and  protecting  the  right  of 
every  American  to  free  speech. 

The  flag  is  a  symbol  of  this  country's  great- 
ness and  the  many  freedoms  we  possess.  As 
Justice  Stevens  said  last  year,  "If  those  ideas 
are  worth  fighting  for,  and  our  history  demon- 
strates they  are,  it  cannot  be  true  that  the  flag 
that  uniquely  symbolizes  their  power  is  not 
itself  worthy  of  protection  from  unnecessary 
desecration."  Certainty,  we  as  a  society 
should  be  able  to  make  the  flag  an  object  of 
veneration  without  trampling  on  anyone's 
rights  to  political  expression. 

Because  of  the  unique  nature  of  the  Ameri- 
can flag  as  the  embodiment  of  the  values  and 
ideals  our  forefathers  enshrined  in  the  Consti- 
tution, it  is  deserving  of  protection — protection 
from  acts  which  ridicule  the  very  freedom  that 
allows  diverse  political  opinion  to  flourish.  An 
amendment  does  not  in  any  way  prohibit  or 
proscribe  the  ability  of  a  citizen  to  hold  and 
make  known  political  ideals  no  matter  how  of- 
fensive it  may  be  to  the  rest  of  us.  It  simply 
allows  Congress  and  the  States  to  protect  the 
physical  embodiment  of  the  ideals  so  many 
Americans  have  fought  to  preserve. 

The  flag  is  not  merely  a  symbol.  As  Henry 
Ward  Beecher  explained  so  eloquently,  "A 
thoughtful  mind,  when  it  sees  a  nation's  flag, 
sees  not  the  flag— not  the  flag  only,  but  the 
nation  itself."  That  is  why  I  support  amending 
the  Constitution  to  protect  the  flag— we  are 
protecting  not  only  the  flag,  but  the  very  soul 
of  our  Nation. 

Mr.  CLAY.  Mr.  Speaker,  I  rise  in  opposition 
to  House  Joint  Resolution  350,  the  constitu- 
tional amendment  to  prohibit  the  physical 
desecration  of  the  American  flag.  There  is  no 
question  that  flag  burning  is  an  abhorrent  act 
which  no  Member  of  this  body  would  even 
contemplate  condoning.  But,  we  must  not 
deny  that  this  amendment  would  undermine 
our  constitution  by  violating  the  freedom  of 
speech  which  has  been  one  of  the  greatest 
strengths  of  American  democracy. 


It  is  not  possible  to  rationally  divorce  the 
issue  of  flag  burning — which  is  a  form  of  politi- 
cal dissent— from  the  exercise  of  free  speech. 
As  a  Congress  we  condemn,  with  all  our 
hearts  and  minds,  such  despicable  acts  of  po- 
litical dissent — but  we  must  not  legislate  by 
emotion. 

The  flag  is  a  symbol  of  our  great  Nation— it 
is  not  the  substance  of  our  democracy.  The 
constitution  is  the  fiber  of  our  Nation.  Our  sol- 
diers have  fought  and  died  not  in  defense  of 
our  flag  but  in  defense  of  our  constitution.  As 
leaders  we  must  not  misconstrue  the  meaning 
and  purpose  of  our  American  flag. 

We  pledge  allegiance  to  the  flag.  We  cher- 
ish this  beautiful  symbol  of  our  Nation.  But  we 
cannot  dismiss  our  sworn  responsibility  to 
uphold  the  constitution.  We  cannot  preserve 
our  flag  by  desecrating  the  constitution.  I  urge 
my  colleagues  to  reject  this  legislative  at- 
tempt. 

Mr.  BALLENGER.  Mr.  Speaker,  today,  we 
have  heard  a  great  deal  of  discussion  atx>ut 
how  we  must  allow  people  to  burn  our  flag. 

For  the  sake  of  balance,  I  would  like  to 
interject  a  little  common  sense  into  today's 
debate. 

Since  the  early  days  of  our  country,  it  has 
been  illegal  to  bum,  desecrate  or  destroy  the 
American  flag.  When  I  grew  up  as  a  boy  in  the 
mountains  of  North  Carolina,  it  would  have 
been  ludicrous  to  even  suggest  burning  the 
flag. 

Last  year,  the  Supreme  Court  decided  to 
throw  away  200  years  of  precedence  and  tor 
the  first  time  allow  individuals  to  desecrate  our 
flag. 

Well,  the  majority  of  Americans  don't  agree 
with  the  Supreme  Court's  curious  logic  and 
they  are  calling  on  Congress  to  protect  the 
flag. 

To  those  who  say  that  preventing  people 
from  burning  our  flag  is  somehow  preventing 
them  from  speaking  their  mind,  I  have  to  say  I 
resF>ectfully  disagree. 

People  can  and  should  be  allowed  to  say 
whatever  they  want  to  say.  They  should,  how- 
ever, not  be  allowed  to  destroy  our  most  pre- 
cious national  symbol. 

I  urge  you  to  support  the  constitutional 
amendment  to  protect  our  flag. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  would 
like  to  give  my  complete  support  to  this  con- 
stitutional amendment,  which  would  ban  the 
desecration  of  the  American  flag. 

Like  those  who  oppose  this  amendment,  I 
wish  there  were  a  way  to  achieve  the  same 
end  through  different  means.  Yet  the  Supreme 
Court  in  effect  passed  the  buck  to  us  when  it 
delivered  such  a  divided  vote. 

The  5-to-4  vote  reflects  the  divided  constitu- 
tional thinking  on  this  issue,  and  it  is  clear  to 
me  that  future  Court  decisions  will  be  equally 
divided. 

I  believe  a  constitutional  amendment  is  im- 
portant because  it  will  give  the  people  a 
chance  to  show  the  courts  through  the  (joliti- 
cal  process  that  the  vast  majority  of  Ameri- 
cans believe  there  are  symbols  in  our  civic  life 
that  are  still  sacred. 

It  seems  to  me  that  the  general  trend  in 
court  decisions  over  the  past  several  decades 
is  well  summed  up  by  the  old  song,  "Anything 
Goes."  Nothing  in  America  is  off  limits  these 
days.  There  r>o  longer  seem  to  be  any  stand- 


ards for  acceptable  behavior.  I  believe  my 
constituents  are  fed  up  with  social  and  cultural 
anarchy  and,  quite  frankly,  so  am  I. 

I  don't  tjelieve  anarchy  is  what  ttie  framers 
of  the  Constitution  had  in  mind.  Litjerty  yes, 
anarchy  no.  And  apparently  four  Justrces  on 
the  Court  agree  with  me. 

To  ttK>se  who  argue  that  the  American  flag 
is  merely  a  symbol,  I  agree:  a  very  important 
symtxji.  As  a  previous  Court  put  it, 

•  •  •  the  flag  is  the  symbol  of  the  Nation's 
power,  the  emblem  of  freedom  in  its  truest, 
liest  sense  *  •  •  it  signifies  government  rest- 
ing on  the  consent  of  the  governed;  liberty 
regulated  by  law;  the  protection  of  the  weak 
against  the  power  of  the  strong;  security 
against  the  exercise  of  arbitrary  power;  and 
al}solute  safety  for  free  institutions  against 
foreign  aggression. 

The  flag  is  the  premier  symbol  of  this  Na- 
tion's cohesiveness  and  its  sense  of  purpose. 
It's  time  to  rally  round  the  flag.  If  the  courts 
aren't  willing  to  uphold  the  most  minimal 
standards  of  decency,  this  is  the  time  to  show 
that  the  American  people  are. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  in  support 
of  House  Joint  Resolution  350,  a  proposed 
amendment  to  the  Constitution  designed  to 
protect  the  American  flag  from  physical  dese- 
cration. 

The  proposed  amendment  before  us  is 
short;  it  contains  a  total  of  only  21  words. 
House  Joint  Resolution  350  reads  "The  Con- 
gress and  the  States  shall  have  the  power  to 
prohibit  the  physical  desecratk)n  of  the  flag  of 
the  United  States". 

Yet,  with  those  few  words,  this  measure 
recognizes  that  our  flag  is  not  just  a  piece  of 
fabric  that  can  be  treated  as  anyone  pleases. 
Rather,  it  proclaims  that  the  flag  occupies  a 
unique  place  in  the  hearts  of  our  citizens  and 
the  history  of  our  Nation  as  a  symtxjl  of  free- 
dom and  democracy.  As  such,  it  deserves  to 
be  treated  with  dignity  and  respect. 

Since  the  founding  of  these  United  States, 
countless  men  and  women  have  spilled  their 
blood  and  sacrificed  their  lives  to  protect  and 
defend  our  country.  Thus,  the  flag,  which  rep- 
resents the  United  States  of  America  all  over 
the  worid,  has  earned  special  treatment.  The 
measure  t)efore  us  today  will  provide  the  Stars 
and  Stripes  with  the  protection  that  it  truly  de- 
serves. 

As  is  written  in  today's  Washington  Post, 
"historians  and  students  of  popular  culture 
testify  [that]  there  really  is  something  unique 
about  America's  relationship  to  its  flag."  One 
historian  points  out  that  the  flag's  symbolism 
is  alone  in  our  Nation.  "There's  nothing  else. 
It  has  no  competition." 

ThaX  unique,  special  position  demartds 
unique,  special  protection. 

In  supporting  House  Joint  Resolution  350, 
let  me  make  it  clear  that  I  have  given  this 
issue,  and  all  of  its  ramifications,  considerable 
thought.  An^ending  the  Constitution  is,  by  its 
very  nature,  always  a  serious  proposition. 

Nonett>eless,  the  Founding  Fathers  correct- 
ly anticipated  that,  sometime  in  ttie  future,  it 
might  be  appropriate  to  modify  tfie  Constitu- 
tion's provisions.  As  a  result,  they  created  a 
process  whereby  the  Constitution  itself,  and 
any  amerKJments  to  the  original  document, 
can  be  changed,  if  enough  people  support 
such  an  effort 
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Indeed,  on  at  least  two  previous  occasions, 
amendments  to  the  Constitution  were  adopted 
that  modified  existing  amendments.  Thus,  the 
action  we  are  contemplating  today  is  legiti- 
mate t)Oth  on  a  procedural  and  substantive 
t>asis. 

That  we  must  take  such  action  is  not  the 
Congress's  making.  Regrettably,  twice  in  the 
past  year  the  Supreme  Court  has  ruled  that 
ordirtary  laws  prohibiting  the  physical  desecra- 
tion arxl  defilement  of  the  flag  are  unconstitu- 
tional. The  Court  has  held,  in  both  Texas 
versus  Johnson  and  U.S.  versus  Eichman, 
that  burning  the  flag  in  political  protest  is  con- 
stitutionally protected  free  speech. 

The  Court's  first  decision  struck  down  flag- 
burning  laws  in  48  separate  States,  as  well  as 
a  Federal  anti-flag-burning  law.  To  its  credit, 
rather  than  immediately  moving  toward  a  con- 
stitutional amendment,  the  101st  Congress 
adopted  a  carefully  drafted  statute  that  tned 
to  protect  the  integrity  of  the  flag,  without  ad- 
dressing the  motives  of  the  person  burning 
the  flag. 

I  supported  that  effort,  since  my  goal  has 
been  to  protect  the  flag,  not  adopt  a  constitu- 
tional amendment  just  for  the  sake  of  doing 
so. 

In  its  narrow,  5-to-4  United  States  versus 
Eichman  decision  a  little  more  than  1  week 
ago,  the  Court  again  held  that  anti-flag-burning 
laws  are  unconstitutional,  under  the  first 
amendment's  protection  of  free  speech.  With 
the  Court  having  twice  ruled  that  these  laws 
violate  the  Constitution,  if  we  want  to  protect 
the  flag  no  alternative  is  left  but  to  adopt  a 
constitutional  amendment. 

I  recognize  that  some  Members  of  the 
House  are  opposed  to  this  measure.  I  fully  re- 
spect their  nght  to  hold  a  different  position  on 
this  issue.  And,  their  doing  so  does  not.  in  any 
way,  demonstrate  a  diminished  love  of  this 
country  or  a  lack  of  patriotism. 

Nor,  may  I  say,  does  support  for  this 
amendment  have  its  roots  in  crass  political 
considerations,  as  some  have  suggested.  My 
support  is  based  on  a  belief  in  the  unique  and 
cherished  status  of  the  American  flag. 

Those  who  oppose  this  measure  argue  that 
amending  the  Constitution,  as  provided  for  by 
House  Joint  Resolution  350,  puts  Amenca  on 
the  path  toward  restncting  our  citizens'  ability 
to  freely  speak  their  mind. 

I  disagree.  It  is  the  act  of  desecration,  not 
the  intended  political  statement,  that  this 
amendment  seeks  to  address.  And  there  are 
legitimate  questions  among  constitutional  law 
scholars  as  to  whether  desecrating  the  flag  is 
a  form  of  speech  to  begin  with. 

Mr.  Speaker,  House  Joint  Resolution  350 
has  been  very  carefully  drafted.  The  amend- 
ment itself  does  not  provide  for  any  ban  on 
flag-burning.  Rather,  it  would  allow  such  laws 
to  tie  adopted  separately  by  the  Congress  and 
various  States. 

In  considering  this  measure,  let  us  be  very 
clear  about  one  thing.  If  this  amendment  Is  ul- 
timately ratified,  and  the  Congress  and  State 
legislatures  decide  not  to  enact  anti-flag-burn- 
ing  laws,  they  will  have  that  right. 

This  amerKJment  does  not  mandate  that 
such  laws  t>e  adopted.  It  simply  gives  them 
the  opportunity  to  do  so,  without  having  the 
Supreme  Court  invalidate  their  laws. 


In  conclusion,  Mr.  Speaker,  this  amendment 
provides  the  protection  our  flag  deserves  with- 
out impinging  on  the  free  speech  rights  of  in- 
dividual American  citizens.  I  urge  my  col- 
leagues in  the  House  to  join  me  In  supporting 
this  imp>ortant  measure. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  flag  amendment  legislation  that  we 
consider  today  in  the  House. 

At  about  this  time  last  year,  the  Supreme 
Court  decided  that  burning  the  flag  was  a  pro- 
tected form  of  free  speech.  The  decision  was 
close — 5-to-4 — but  that  was  the  decision. 
Now,  many  of  us  were  frankly  astounded  by 
that  decision,  astounded  and  gravely  disap- 
pointed, and  I  was  one  of  those  in  this  House 
who  immediately  afterward  introduced  legisla- 
tion to  reverse  it. 

However,  I  took  this  step  not  at  all  lightly, 
tiecause  I  believed  that  to  reverse  this  deci- 
sion of  the  Supreme  Court  one  course  and 
one  course  only  was  open  to  us.  That  course 
required  amending  the  U.S.  Constitution. 

I  accept  that  the  Constitution  must  remain 
open  to  amendment,  indeed,  in  the  words  of 
Thomas  Jefferson,  that  "laws  and  institutions 
must  go  hand  in  hand  with  the  progress  of  the 
human  mind."  However,  I  likewise  agree  with 
Mr.  Jefferson  in  not  being  an  advocate  for  fre- 
quent changes  in  laws  and  constitutions.  That 
is  why  my  decision  was  such  a  difficult  one. 

Others  in  this  Chamber  protested,  claiming 
that  a  law  could  be  written  that  would  at  once 
protect  our  flag  and  be  acceptable  to  the  Su- 
preme Court  without  amending  the  Constitu- 
tion. I  was  skeptical,  but  I  chose  to  try  that 
option  in  the  faint  hope  that  It  might  be  suc- 
cessful. Now  we  know  the  result:  the  Supreme 
Court  struck  down  that  law.  too,  by  the  same 
5-to-4  margin. 

Therefore,  Mr.  Speaker,  we  are  here  today 
to  initiate  the  process  by  which  our  Constitu- 
tion may  be  amended  (or  the  27th  time— and  I 
think  that  is  important  to  keep  in  mind.  We 
who  support  this  legislation  are  deciding  noth- 
ing here  today.  We  are  simply  opening  the 
door  for  the  people  of  this  Nation  to  speak. 
Should  this  legislation  pass  the  Congress,  the 
question  will  go  to  each  of  the  States.  They— 
the  people  of  this  Nation— will  make  a  final 
decision  on  this  matter  and  I  stand  ready  to 
accept  their  verdict. 

I  never  accepted  that  this  was  an  issue  of 
free  speech,  that  burning  the  flag  is  a  form  of 
protest.  The  American  flag  does  not  stand  for 
any  particular  Government  policy  or  decision 
or  person.  It  stands  for  the  United  States  of 
America,  and  to  desecrate  it  means  that 
America  shouldn't  exist — that  freedom  and  de- 
mocracy should  not  exist— that,  in  fact,  the 
right  to  peaceful  protest  shouldn't  exist.  I 
cannot  and  will  not  support  this  idea. 

The  late  Senator  from  Illinois,  Everett  M. 
Dirksen  once  answered  this  free  speech  argu- 
ment. He  called  it  false  and  sour.  "A  person 
can  revile  the  flag  to  his  evil  heart's  content, " 
he  said,  "but  it  is  only  if  his  contempt  take 
physical  form— such  as  trampling,  tearing, 
spitting  and  burning  the  flag— that  he  can  be 
punished.  Only  his  violence  is  punished." 

I  could  not  agree  more.  I  say  that  by  pro- 
tecting our  flag  we  deny  no  one  the  right  of 
free  speech  or  of  peaceful  political  protest.  I 
will  defend  the  right  of  anyone  to  get  up  and 
say  whatever  is  on  his  mind. 


That  is,  in  fact,  the  entire  point:  By  defend- 
ing the  flag  we  ensure  that  this  right  never  will 
be  denied.  All  we  ask  is  that  the  flag  be  ac- 
corded the  same  respect  we  offer  to  those 
who  protest  under  its  freedoms. 

If  living  symbols  of  freedom  and  liberty 
mean  nothing,  if  the  ideals  and  not  the  evi- 
dence are  all  that  matter,  why  don't  we  just 
open  up  the  archives  and  tear  up  the  Consti- 
tution and  Declaration  of  Independence?  They 
are  just  fading,  old  pieces  of  paper,  are  they 
not? 

The  fact  of  the  matter  is  that  they  are  much 
more  than  that.  They  have  told  generations 
and  generations  of  immigrants  seeking  a 
better  life— immigrants  like  my  parents  and 
some  of  yours— that  here  in  America  we  be- 
lieve it  is  an  individual's  right  to  choose,  to 
control  his  own  destiny. 

This  flag  means  America— it  means  that  we 
should  be  able  to  disagree.  How  can  anyone 
believe  otherwise?  How  could  anyone  not 
choose  freedom  over  tyranny,  justice  over  in- 
justice, liberty  over  servitude?  These  great 
ideals  are  what  this  flag — our  flag — stands  for. 
It  is  hope,  dreams,  the  very  best  man  can 
offer  the  worid  and  the  future. 

That  is  the  promise  that  our  flag  holds  out 
to  the  oppressed  people  of  the  many  lands 
around  the  globe.  It  is  the  same  promise  that 
those  people  have  seen  in  these  Stars  and 
Stripes  for  generations. 

It  is  that  promise  for  opportunity  and  fulfill- 
ment that  has  drawn  millions  to  our  shores 
ever  since  the  first  Star-Spangled  Banner  was 
run  up  the  flagpole. 

Mr.  Speaker,  what  disturbs  me  about  all  of 
this  is  that  we  as  a  nation  must  go  to  these 
lengths— to  the  extreme  of  amending  the  doc- 
ument upon  which  all  of  our  national  history 
and  heritage  rests— to  reconfirm  these  very 
national  beliefs.  Yet  because  of  the  decisions 
of  the  Supreme  Court,  we  must,  in  fact,  do 
that.  We  are  driven  to  do  so  through  our  rev- 
erence for  the  national  banner  and  our  lack  of 
options. 

Our  freedom,  our  ability  to  live  life  generally 
as  we  please  within  the  conventions  of  socie- 
ty, has  not  come  cheaply.  Our  cemeteries  are 
filled  with  the  t)odies  of  those  who  had  great 
dreams  of  productive  lives  with  loving  fami- 
lies— dreams  that  were  forfeited  in  order  that 
you  and  I  and  our  children  would  be  able  to 
lead  better  lives. 

Our  freedoms  have  been  bought  and  paid 
for  by  their  sacrifice,  and  I  believe  that  we 
owe  it  to  them  to  ensure  that  this  country  can 
be  all  that  it  was  meant  to  be.  In  my  mind  that 
does  not  include  contempt  and  desecration- 
it  requires  determined,  constructive  effort 
every  day.  All  of  this  and  more  is  woven  into 
those  few  yards  of  cloth— and  that  Is  why  I 
will  vote  to  support  this  legislation. 

Mr.  CLINGER.  Mr.  Speaker,  I  will  not  vote 
for  the  flag  burning  amendment— not  because 
I  want  to  protect  those  who  defile  the  flag— I 
deplore  and  despise  their  cheap  theatrics— 
but  because  I  have  a  greater  reverence  for 
the  Constitution  and  the  Bill  of  Rights.  I 
thought  I  would  support  the  amendment  at 
first,  but  upon  considerable  reflection,  I  be- 
lieve that  this  amendment  would  both  diminish 
the  first  amendment  and  make  martyrs  of  the 
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scum  who  presently  offend  us  all  by  burning 
the  flag. 

This  amendment  won't  stop  the  burning.  It 
may  increase  the  burning,  it  will  stop  when  the 
TV  cameras  are  turned  off  and  when  the  ma- 
jority of  us  start  ridiculing  the  flag  burners  for 
what  they  are— pathetic,  grandstanding  losers 
who  are  beneath  contempt  and  unworthy  of 
any  attention  whatever  and  certainly  nothing 
so  grand  as  a  constitutional  amendment'.  A 
constitutional  amendment  gives  them  stature, 
makes  them  a  threat.  That's  what  they  want. 
They  don't  deserve  it  and  I  won't  vote  to  give 
it  to  them. 

I  thought  the  Supreme  Ckiurt  was  wrong.  I 
think  that  if  you  can  punish  someone  for  pull- 
ing the  label  off  a  mattress  under  Federal  law, 
you  should  be  able  to  punish  someone  for 
burning  a  flag.  But  the  Court  said  no  and  while 
I  disagree,  I  am  unwilling  to  amend  the  Consti- 
tution to  change  the  result. 

We  are  a  great  nation  and  part  of  our  great- 
ness lies  in  the  extraordinary  emphasis  we 
place  on  individual  freedom.  If  we  really  be- 
lieve in  the  first  amendment's  guarantee  of 
freedom  of  expression  then  we  must  be  willing 
to  tolerate  even  those  who  are  disgusting  so 
long  as  they  don't  harm  us  or  others. 

Mr.  BEREUTER.  Mr.  Speaker,  patriotic 
Americans  can  certainly  disagree  on  the 
merits  of  a  constitutional  amendment  to  pro- 
tect the  American  flag.  I  strongly  believe  that 
the  American  flag  should  be  protected  against 
desecration— even  if  that  requires  a  constitu- 
tional amendment.  Approval  of  a  proposed 
constitutional  amendment  by  the  Congress 
would  put  that  decision  before  the  American 
people's  elected  State  legislators  as  our  U.S. 
Constitution  provides. 

Mr.  S'/NAR.  Mr.  Speaker,  every  one  of  us 
has  repeated  the  following  words  at  least 
once: 

I  do  solemnly  swear  that  I  will  support 
and  defend  the  Constitution  of  the  United 
States. 

These  are  not  just  words  in  a  pledge,  these 
are  in  a  sworn  oath. 

In  my  12  years  of  Congress,  I  know  of  no 
more  serious  matter  directly  related  to  our 
oath  than  the  proposed  constitutional  amend- 
ment to  ban  flag  burning.  We  must  focus  on 
our  constitutional  responsibility.  We  must 
ensure  that  the  200th  anniversary  of  the  Bill  of 
Rights  is  not  celebrated  by  amending  the  first 
amendment  for  the  first  time. 

For  the  past  week,  I  have  listened  to  all 
sides  of  this  debate.  On  Tuesday  of  this  week, 
I  listened  as  my  Judiciary  colleagues  debated 
the  matter.  Let  me  tell  you  what  this  debate  is 
not  about. 

This  vote  does  not  define  traditional  values 
nor  is  it  a  signal  that  love  of  country  and 
moral  values  are  declining. 

This  debate  is  not  about  patriotism  and  who 
is  more  patriotic  than  the  next  person. 

This  debate  does  not  prove  who  is  for  flag 
burning. 

What  this  debate  is  about  is  the  most  pre- 
cious freedom  that  we  as  a  nation  have,  the 
freedom  of  speech. 

There  are  those  who  argue  that  to  vote 
against  an  amendment  means  that  its  OK  to 
desecrate  the  flag.  It  is  never  OK  to  burn  the 
flag  and  such  statements  are  nothing  more 
than  political  posturing.  A  vote  against  the 


amendment  does  not  dishonor  the  flag.  In- 
stead such  a  vote  reaffirms  our  Founding  Fa- 
ther's belief  that  political  speech  was  the  es- 
sence of  democracy. 

There  is  a  lot  of  political  speech,  and  ac- 
tions that  constitute  political  speech,  that  I 
find  offensive,  but  the  first  amendment  was 
not  designed  to  ensure  that  all  speech  was 
agreeable  to  everyone.  It  was  specifically  writ- 
ten to  guarantee  a  free  society  where  all 
views  were  heard  no  matter  how  disagreeable 
or  offensive  even  to  the  majority  of  persons. 
There  would  be  no  reason  to  have  a  first 
amendment  if  we  all  thought  alike  and  agreed 
on  every  matter. 

What  I  have  found  particularly  offensive  in 
this  debate  is  the  allegation  that  a  vote 
against  the  amendment  would  dishonor  those 
veterans  who  fought  for  the  flag.  That  is  a 
direct  insult  to  the  veterans  who  fought,  who 
spent  many  years  in  prisoner  of  war  camps, 
who  were  grievously  injured  and  have  publicly 
stated  they  are  against  an  amendment. 

Do  any  of  you  suggest  that  these  veterans 
are  less  patriotic  than  the  politician  who  casts 
an  easy  vote  for  an  amendment?  Such  state- 
ments made  for  political  gain,  and  that  all  im- 
portant 30-second  spot,  are  the  true  desecra- 
tion of  the  flag  and  the  values  for  which  It 
stands,  and  to  which  we  all  pledge  allegiance. 

Our  freedom  of  speech  and  the  freedom  to 
poblicly  dissent  is  recognized  throughout  the 
world.  Since  last  year,  I  have  concluded  it  is 
even  more  important  than  ever  to  uphold  the 
right  to  free  political  speech,  whether  spoken 
or  through  actions.  The  overwhelming  events 
which  have  occurred  in  Eastern  Europe  prove 
without  a  doubt  that  the  freedom  of  speech  is 
the  most  valued  of  freedoms. 

China  puts  people  in  prison  who  dare  to 
defy  their  government.  The  Chinese  students 
who  risked  their  life  in  Tiananmen  Square 
used  the  United  States  as  the  model  of  de- 
mocracy and  free  speech.  Only  in  the  last 
week  has  the  Soviet  Union  announced  more 
freedom  of  speech  after  years  of  severe  re- 
strictions. These  countries  are  not  the  models 
I  chose  to  emulate. 

Freedom  does  require  courage.  It  requires 
courage  to  listen  to  offensive  or  unpopular 
speech  and  then  to  speak  out  against  it.  We 
cannot  be  so  Insecure  in  our  beliefs  that  we 
must  ban  certain  political  speech.  Stifling  of 
dissent  only  makes  us  a  weaker  country,  not  a 
stronger  country. 

I  do  not  intend  to  let  these  few  flag  burners 
go  down  in  history  as  the  malcontents  who 
managed  to  bring  this  Congress  to  its  knees 
and  thus  change  200  years  of  history.  It 
should  be  an  easy  vote  to  uphold  the  Consti- 
tution. A  vote  for  an  amendment  will  only  justi- 
fy their  misguided  actions. 

Because  of  political  pressures  and  possible 
stiff  opposition,  some  of  you  will  choose  to 
vote  for  the  amendment.  To  all  my  colleagues, 
I  remind  you.  There  is  right  and  wrong,  and 
this  amendment  is  wrong.  Our  Constitution, 
our  jobs,  and  our  country,  will  have  a  little  less 
value  if  we  pass  this  amendment. 

Mr.  MILLER  of  Washington.  Mr.  Speaker, 
this  is  an  emotional  issue  we  take  up  today, 
and  I  will  try  to  address  it  in  as  calm  and  de- 
liberate manner  as  possible.  Some  might 
argue  that  we  should  spend  this  time  on  other 
issues,  particulariy  those  affecting  our  econo- 


my. For  example,  we  could  debate  the  bal- 
anced budget  amendment  to  the  constitutkxi. 
But  dollars  and  economics  are  not  everything 
to  a  nation.  Language  and  symbols  and 
values  are  important,  too. 

What  is  the  issue  before  us?  I  believe  It  is 
this:  Shall  we  ratify  the  Supreme  Court's  ex- 
tension of  constitutional  free  speech  protec- 
tion to  conduct  such  as  flag  burning?  Or,  shall 
we  through  a  constitutional  amendment  return 
the  Bill  or  Rights  to  the  words  of  the  Founding 
Fathers  and  the  interpretation  of  tfiose  words 
that  our  judges  have  adhered  to  for  mosX  of 
our  history? 

Back  in  1791,  our  Founding  Fathers  wrote  a 
first  amendment  that  said,  "Congress  shall 
make  no  law  *  *  *  abridging  the  freedom  of 
speech  *  *  *" 

Speech,  not  conduct,  not  action,  not  flag 
burning,  but  speech. 

For  years,  the  Supreme  Court  was  reluctant 
to  rewrite  that  word  speech  to  cover  conduct 
such  as  flag  burning. 

As  late  as  1972,  the  Supreme  Court  let 
stand  two  State  antiflag  burning  statutes. 

In  1968,  Chief  Justice  Eari  Warren,  on 
behalf  of  the  Court,  held  that  the  first  anr>end- 
ment  protection  of  free  speech  did  not  extervj 
to  draft  card  burning. 

In  this  century  there  has  t)een  no  greater  a 
protector  and  defender  or  the  vigorous  appli- 
cation of  the  first  amendment  than  Justice 
Hugo  Black.  Yet  Justice  Black  in  1968  wrote: 

It  passes  my  belief  that  anything  in  the 
Federal  Constitution  bars  a  State  from 
making  the  deliljerate  burning  of  the  Ameri- 
can flag  an  offense. 

Now,  by  a  narrow  5-to-4  majority,  the 
present  Supreme  Court  casts  aside  the  views 
of  Justice  Black,  and  I  might  add,  Justk:es 
Warren  and  Fortas  to  radically  extend  the  first 
amendment  speech  protection  to  flag  burning. 
Presumably  in  the  future,  someone  who  vio- 
lates a  local  ordinance  by  burning  his  clotfies 
and  shoes  on  a  public  thoroughfare  will  be 
able  to  escape  prosecution  by  claimir>g  it  was 
a  political  act  covered  by  the  speech  clause 
of  the  Constitution. 

How  we  have  come  to  this  state  of  affairs 
we  can  only  speculate  on.  My  own  suspicion 
is  that  dissenters  in  eariier  days  were  articu- 
late and  literate  enough  to  exercise  their  right 
to  speech;  nowadays,  a  growing,  albeit  small 
numt>er  of  dissenters  are  so  inarticulate  and 
lacking  in  literacy  that  they  are  unable  to  exer- 
cise their  rights  of  free  speech. 

While  this  is  unfortunate,  this  is  not  a 
reason  to  radically  expand  and  change  the 
free  speech  clause  of  the  Constitution,  as  the 
Supreme  Court  by  a  narrow  5-to-4  vote  has 
done. 

By  passing  a  carefully  crafted  amer>dment 
today,  we  can  restore  the  historic  interpreta- 
tion of  the  right  to  free  speech  and  protect  a 
valued  national  symbol.  Just  a^  important,  we 
can  focus  our  energies  on  vigorously  protect- 
ing what  has  historically  been  tfie  dissenters' 
most  valued  right:  the  right  to  engage  not  in 
bizarre  or  lawless  conduct,  but  in  speech. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  to  join  with  what  I  hope  will  be  a 
majority  of  my  colleagues  and  the  vast  majori- 
ty of  American  citizens  who  supptort  an 
amendment  to  the  Constitution  to  protect  the 
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flag.  It  was  exactly  1  year  ago  today  that  the 
Si^eme  Court,  in  a  narrow  5-to-4  dectston, 
ruled  that  all  Federal  and  State  statutes  pro- 
hibiting the  physical  desecration  of  the  flag 
were  unconstitutional. 

Mr.  Speaker,  the  Court  was  wrong  then  and 
it  was  wrong  just  10  days  ago  when  it  reaf- 
firnted  this  position  in  another  5-to-4  decision. 
The  amerxJment  we  are  now  considering. 
House  Joint  Resolution  350,  will  overturn  the 
decision  of  the  Court  and  grant  both  the 
States  and  Vne  Congress  the  authority  to 
enact  constitutionally  protected  language  to 
protect  tfie  flag.  I  enthusiastically  support  this 
amendment,  which  is  similar  to  an  amendment 
I  had  introduced  last  year. 

Mr.  Speaker,  the  Supreme  Court's  5-to-4 
ruling  is  most  unfortunate  and  an  erroneous 
interpretation  of  what  our  forefathers,  and  we 
as  a  people,  define  as  free  speech.  The  oppo- 
nents of  this  amendment  have  tried  to  depict 
this  as  an  infringement  on  the  first  amend- 
ment rights  of  all  Americans.  This  is  simply 
false. 

Mr.  Speaker.  I  yield  to  no  one  in  my  support 
of  the  first  amendment.  As  a  member  of  the 
Helsinki  Commission,  I  have  continually  fought 
for  the  expansion  of  these  freedoms  through- 
out the  worid.  I  have  worked  for  the  release  of 
countless  prisoners  of  conscience  whose  only 
crime  has  been  that  they  wanted  to  express 
political  or  religious  ideas  that  their  govern- 
nrients  opposed.  I  actively  worked  with  officials 
in  the  Soviet  Union  who  drafted  a  new  "law 
on  conscience,"  which  may  finally  provide 
Soviet  citizens  with  a  constitutionally  guaran- 
teed right  to  express  their  beliefs  without  fear 
of  reprisal.  I  was  also  privileged  to  present  the 
U.S.  positk>n  in  Geneva  on  the  need  to  end 
religious  intolerance  throughout  the  worid 

And  Mr.  Speaker.  I  have  worked  just  as 
hard  to  insure  that  these  same  freedoms- 
freedom  of  conscience,  freedom  of  speech, 
arxj  freedom  of  religion— continue  to  be 
stiongly  protected  here  in  the  United  States. 

However.  Mr.  Speaker,  no  right  is  unlimited. 

There  are  those  who  claim  that  any  limita- 
tion of  the  right  to  free  speech  is  an  intoler- 
able infringement  upon  our  rights  guaranteed 
to  us  in  the  Bill  of  Rights.  Upon  simple  exami- 
nation, this  proves  to  be  totally  false. 

In  a  unanimous  1942  Supreme  Court  deci- 
sion. Cfiaplinsky  versus  New  Hampshire,  the 
Court  said. 

•  •  •  it  is  well  understood  that  the  right  of 
free  speech  is  not  absolute  at  all  times  and 
under  all  circumstances.  There  are  certain 
well-defined  and  narrowly  limited  classes  of 
speech,  the  prevention  and  punishment  of 
which  have  never  been  thought  to  raise  any 
Constitutional  problem.  These  include  the 
lewd  and  obscene,  the  profane,  the  libelous, 
and  the  insulting  or  "fighting"  words— those 
which  by  their  very  utterance  inflict  injury 
or  tend  to  incite  an  immediate  breach  of  the 
peace.  It  has  been  well  ot)served  that  such 
utterances  are  no  essential  part  of  any  expo- 
sition of  ideas,  and  are  of  such  slight  social 
value  as  a  step  to  truth  that  any  benefit 
that  may  t>e  derived  from  them  is  clearly 
outweighed  by  the  social  interest  in  order 
and  morality. 

Mr.  Speaker,  tfwre  Is  also  an  important  dis- 
tinction to  be  drawn  between  the  freedom  to 
express  an  kjea  and  the  freedom  to  use  any 
method  to  express  that  idea.  While  one  has  a 
right  to  express  virtually  any  idea  in  a  public 


forum,  the  means  of  expression  can  be  regu- 
lated. As  Justice  Stevens  points  out  in  his  dis- 
sent; 

Presumably  a  gigantic  fireworks  display  or 
a  parade  of  nude  models  in  a  public  park 
might  draw  even  more  attention  to  a  contro- 
versial message,  but  such  methods  of  ex- 
pression are  nevertheless  subject  to  regula- 
tion. 

In  his  dissent  in  Texas  versus  Johnson,  Jus- 
tice Stevens  said  that  the  Court  was  wrong  in 
asserting  that  the  flag  burner  was  prosecuted 
for  expressing  a  political  idea.  Rather,  Stevens 
went  on  to  say,  he  "was  prosecuted  because 
of  the  method  he  chose  to  express  his 
[idea)." 

And  again  just  1 0  days  ago.  Justice  Stevens 
stated: 

It  is  moreover,  equally  clear  that  the  pro- 
hibition [against  flag  desecration!  does  not 
entail  any  interference  with  the  speaker's 
freedom  to  express  his  or  her  ideas  by  other 
means. 

As  Oliver  Wendell  Holmes  asserted  years 
ago,  no  one  has  the  right  to  shout  fire  in  a 
crowded  movie  theater. 

Mr.  Speaker,  despite  some  the  claims  made 
here  today,  it  is  constitutionally  permissible  to 
regulate  tjoth  the  content  and  the  means  of 
expression  of  free  speech,  provided  that  it  is 
done  only  in  certain  very  narrow  and  well-de- 
fined circumstances  and  only  if  an  overnding 
public  interest  is  threatened.  Let  me  empha- 
size that  the  circumstances  must  be  narrow, 
well  detined  and  justified  in  the  public  interest. 

Mr.  Speaker,  prohibiting  the  physical  dese- 
cration of  the  flag  is  t)Oth  a  narrow  and  well- 
defined  restriction.  Despite  arguments  to  the 
contrary,  it  is  not  the  first  step  toward  curtail- 
ing political  dissent,  nor  is  it  impossible  to 
define.  This  agrument  represents  at  best  a 
gross  distortion  of  the  effect  of  this  amend- 
ment. 

This  leaves  only  the  question  of  whether 
the  protection  of  the  flag  serves  a  purpose 
worthy  of  special  consideration.  On  this  point, 
I  join  with  the  overwhelming  majority  of  the 
American  public  who  say,  emphatically,  yes. 

Since  the  creation  of  the  American  flag,  it 
has  stood  as  a  symtral  of  our  sacred  values 
and  aspirations.  Far  too  many  Americans  have 
died  in  combat  to  see  the  symbol  of  what  they 
were  fighting  for  reduced  to  just  another 
object  of  public  derision.  Simply  put.  it  is  a 
gross  insult  to  every  partriotic  American  to  see 
the  symbol  of  their  country  publicly  desecrat- 
ed. They  will  not  tolerate  it.  and  neither  will  I. 

Finally,  Mr.  Speaker,  let  me  quote  three 
former  Supreme  Court  Justices  on  the  subject 
of  flag  tHjrning.  Former  Justk:e  Hugo  Black 
said: 

It  passes  my  l)elief  that  anything  in  the 
Federal  Constitution  bars  a  State  from 
making  the  deliberate  burning  of  the  Ameri- 
can flag  an  offense. 

Former  Justice  Abe  Fortas  said: 

This  act  [flag  burning]  •  •  •  is  not  enti- 
tled to  the  pervasive  protection  that  is  given 
to  speech  alone.  It  may  he  subjected  to  reg- 
ulation •  •  •  • 

Finally,  former  Chief  Justice  Earl  Warren 
was  quite  clear  in  his  views  on  flag  burning 
wfien  he  said: 

The  appellant  [flag  burner]  was  convicted 
for  his  act,  not  his  words.  I  believe  that  the 


States  and  the  Federal  Government  do  have 
the  power  to  protect  the  flag  from  acts  of 
desecration  and  disgrace. 

Mr.  Speaker,  the  amendment  to  the  Consti- 
tution we  are  considering  today  will  restore 
the  flag  to  its  proper  position  as  a  symbol  of 
our  Nation,  without  restricting  the  freedom  of 
expression  for  any  of  our  citizens.  I  would 
hope  that  all  of  my  colleagues  would  join  with 
me  in  support  of  this  amendment. 


Mr.  FIELDS.  Mr.  Speaker,  I  rise  in  strong 
support  of  House  Joint  Resolution  350.  This 
joint  resolution  states  simply  that 

The  Congress  and  the  States  shall  have 
power  to  prohibit  the  physical  desecration 
of  the  flag  of  the  United  States. 

This  resolution  seeks  to  protect  the  flag  to 
which  we  give  the  Pledge  of  Allegiance  at  the 
beginning  of  each  legislative  day  here  in  the 
House  Chamber. 

Mr.  Speaker,  the  American  flag  is  a  symbol 
of  freedom  and  democracy  in  the  United 
States  and  throughout  the  worid.  Over  1  mil- 
lion Americans  have  died  in  defense  of  the 
flag. 

Our  flag  is  the  or>e  symbol  of  all  that  is 
good  about  America— most  important  of  which 
is  our  bill  of  nghts  that  guarantees  all  Ameri- 
cans freedom  of  speech.  I  do  not  believe  that 
burning  or  otherwise  desecrating  the  flag 
should  t>e  protected  by  the  first  amendment 
as  a  form  of  free  speech.  This  constitutional 
amendment  assures  all  freedom-loving  Ameri- 
cans that  the  States  and  Congress  will  have 
the  right  to  prohibit  flag  burning,  and  that  flag 
desecration  will  no  longer  be  considered  a 
form  of  free  speech. 

For  more  than  200  years,  the  American  flag 
has  served  as  the  symbol  of  our  Nation.  The 
flag  is  sacrosanct,  and  the  vast  majority  of 
Americans  do  not  want  our  flag  to  be  dese- 
crated. 

To  honor  all  the  millions  of  Americans  who 
have  fought  and  died  for,  who  have  revered 
and  pledged  allegiance  to  the  flag,  we  must 
uphold  their  memory,  their  sacrifice,  and  their 
honor.  The  American  people  want  those  of  us 
who  serve  in  Congress  to  approve  this  pro- 
posed amendment  to  the  Constitution,  and, 
they  want  the  State  legislatures  to  follow  with 
swift  approval. 

The  American  flag  is  indeed  a  symbol  of  all 
of  our  freedoms.  Not  only  should  we  revere 
and  respect  this  flag,  but  we  should  also  pro- 
tect it.  I  t}elieve  we  must  protect  the  rights  and 
freedoms  of  our  citizens,  and  we  must  do  this 
by  protecting  the  American  flag. 

This  proposed  amendment  will  not  under- 
mine the  Bill  of  Rights.  Rather,  House  Joint 
Resolution  350  will  put  into  the  Constitution 
what  so  many  Americans  have  already  main- 
tained: That  the  flag  should  be  protected  from 
desecration.  Congress  and  several  of  the 
States  already  have  attempted  to  protect  the 
flag  by  statute.  The  Supreme  Court  struck 
down  these  laws.  We  simply  must  defend  the 
American  flag,  and  we  must  do  so  constitu- 
tionally—and the  only  way  we  can  accomplish 
this  vital  goal  is  by  passing  House  Joint  Reso- 
lution 350. 

Our  American  flag  stands  as  a  beacon  to 
those  individuals  across  the  worid  who  have 
strived  for  years  to  build  the  kind  of  Nation  we 
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in  America  have  enjoyed  for  over  200  years. 
Since  our  democratic  Nation  was  founded,  we 
have  followed  special  procedures  for  the  flag: 
Flying  the  flag,  canying  the  flag,  and  confer- 
ring the  flag  on  the  heroes  of  our  Nation. 

It  is  vital  that  we  in  Congress  do  our  part  to 
protect  the  flag.  Our  American  flag  must  con- 
tinue to  wave  its  stars  and  stripes  over  the 
land  of  the  free  and  the  home  of  the  brave. 
The  symbol  of  the  principles  we  hold  close  to 
our  hearts— liberty,  equality,  and  tolerance- 
are  most  certainly  symbolized  by  the  flag. 

The  American  flag  is  the  one  symtrol  which 
unites  our  entire  country.  We  in  Congress  now 
must  unite  to  approve  this  constitutional 
amendment  and  to  protect  this  symbol  of  free- 
dom. 


Mr.  SHAYS.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  this  constitutional  amendment. 

The  flag  is  a  symbol  of  all  the  values  we 
cherish — freedom,  democracy  and  tolerance 
for  others. 

When  I  think  about  the  flag,  I  think  about 
the  men  and  women  who  fought  our  wars 
*  *  *  of  those  who  came  back  injured,  of 
those  who  died.  I  think  of  their  families  and 
particularly  of  their  children  *  *  *  the  sons 
and  daughters  of  those  who  gave  their  lives. 

When  somebody  burns  our  flag,  showing 
wanton  disregard  for  what  this  country  stands 
for  and  for  the  brave  men  and  women  who 
fought  and  died  for  it,  I  want  you  to  know  I  am 
just  as  angry  as  you  are.  It  is  obnoxious.  It  is 
an  outrage. 

That  is  just  what  a  few  thoughtless  people 
are  trying  to  provoke— our  outrage.  And  they 
are  succeeding.  Our  protective  instincts  surge. 
We  want  to  protect  the  flag  from  desecration. 

We  sought  to  do  that  when  we  overwhelm- 
ingly passed  the  Flag  Protection  Act  of  1989. 
Regretfully,  the  Supreme  Court  voted  to  de- 
clare that  law  unconstitutional.  As  a  result,  we 
are  actually  considering  an  amendment  to  the 
Constitution  specifically  to  protect  the  flag. 

This  is  where  our  anger  and  frustration  are 
leading  us:  An  amendment  to  the  Constitution 
of  the  United  States  of  America.  Keep  in  mind 
the  Constitution  has  been  amended  only  16 
times  since  the  Bill  of  Rights  was  passed  in 
1791.  This  is  the  same  Constitution  that  even- 
tually outlawed  slavery,  gave  women  and 
blacks  the  right  to  vote  and  guarantees  free 
speech  and  freedom  of  religion. 

These  are  monumental,  historic  issues — 
Issues  that  directly  affect  people's  lives.  I 
think  we  should  stop  and  consider  what  we 
are  doing  before  we  allow  a  few  obnoxious  at- 
tention-seekers to  push  us  into  a  corner. 

Many  Americans  died  defending  the  flag. 
But  what  they  really  were  defending  was  the 
Constitution  of  the  United  States  and  the 
rights  it  guarantees. 

I  love  the  flag  for  all  that  it  represents,  but  I 
love  the  Constitution  even  more.  The  Consti- 
tution is  not  just  a  symbol.  It  is  the  thing 
itself — the  very  principles  on  which  our  Nation 
is  founded. 


unimportant,  but  let  us  realize  that  this  proc- 
ess of  debate  is  very  important. 

Opponents  of  this  amendment  argue  th&t 
Congress  has  other,  more  pressing  issues  and 
legislative  priorities  to  address.  Why  should 
we  spend  time,  they  ask,  on  such  a  trivial 
matter  as  protecting  tfie  flag  from  those  who 
seek  to  burn  it  and  trample  upon  it?  We  do 
indeed  have  many  important  issues  to  resolve, 
but  there  is  time  for  both  debate  and  resolu- 
tion of  these  issues  as  well. 

To  these  opponents  of  the  constitutional 
amendment,  I  would  say:  the  importance  of 
our  debate  in  the  House  today  lies  in  the  fact 
that  it  serves  as  an  example  to  those  nations 
throughout  the  worid  currently  in  the  infancy 
of  their  development  as  working  democracies. 
In  Eastern  Europe  and  elsewhere,  we  have 
witnessed  country  after  country  discarding 
failed  communist  systems  in  favor  of  repre- 
sentative democracy.  We  must  allow  these 
newly  democratized  Nations  to  see  that  this 
House  of  Representatives,  a  truly  democratic 
and  representative  body,  can  freely  debate 
and,  yes.sharply  disagree,  over  an  issue  which 
the  American  people  have  deemed  important. 
These  countries  are  looking  to  the  United 
States  to  determine,  not  only  in  theory  but  in 
practice,  what  exactly  is  democracy.  Let  us 
also  remember  that  this  debate  takes  place 
without  the  threat  of  force,  without  the  pres- 
ence of  troops,  and  without  any  form  of  coer- 
cion, no  small  achievement  in  the  age  of 
Manuel  Noriega,  Ion  lliescu,  and  Kim  ll-Sung. 
No  matter  how  anyone  votes,  they  need  not 
worry  that  tonight  there  will  be  a  knock  on 
their  door  by  soldiers  seeking  to  paralyze  their 
view. 

In  short,  our  flag,  which  I  believe  must  be 
protected  by  constitutional  amernlment,  is  a 
symbol  for  this  debate.  If  we  allow  our  flag  to 
be  desecrated  by  defeating  this  amendment, 
we  simultaneously  denigrate  this  free  and 
democratic  debate,  for  which  our  flag  contin- 
ues to  be  such  a  moving  and  appropriate 
symbol.  This  debate  is  not  about  limiting 
speech  or  changing  the  first  amerKJment,  it  is 
about  limiting  action,  action  which  was  prohib- 
ited by  statutes  in  48  States  before  five  Su- 
preme Court  Jurists  determined  that  those 
statutes  were  unconstitutional.  The  Bill  of 
Rights  is  protected  by  our  Founding  Fathers 
because  the  change  requires  a  two-thirds  vote 
in  both  Houses  of  Congress  and  three-fourths 
of  the  States  to  agree.  That  mandate  assures 
that  thie  process  will  not  occur  furiously  or 
hastily  or  without  due  deliberation.  Let  the 
debate  be  held— that  is  as  much  a  victory  for 
our  system  of  government  as  the  outcome, 
while  serving  as  an  illustration  for  the  worid. 

I  urge  all  Members  not  to  forget  the  impor- 
tance of  this  debate,  and  support  House  Joint 
Resolution  350. 


Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today  in 
support  of  House  Joint  Resolution  350,  the 
constitutional  amendment  to  protect  the 
American  flag  from  desecration.  Let  me  not 
trivialize  the  final  outcome  or  make  it  seem 


Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I  rise  in 
opposition  to  House  Joint  Resolution  350,  the 
proposed  constitutional  amendment  banning 
the  desecration  of  the  flag,  because  I  believe 
that  we  should  not  break  precedent  and 
amervj  the  Bill  of  Rights  and  abridge  freedom 
in  our  country.  We  all  loathe  those  who  dese- 
crate the  flag,  but  in  doing  so  they  do  not  hurt 
the  glory  of  the  flag;  they  hurt  themselves  and 
subsequently  hinder  their  causes.  However, 
we  should  not  tamper  with  \he  freedom  in  our 


country.  Passing  a  flag  amendment  woukj 
constitute  an  unwarranted  restriction  of  free- 
dom of  speech  arxJ  expression  under  the  first 
amendment.  We  should  continue  to  show  re- 
spect for  the  flag,  but  we  should  leave  the  Bill 
of  Rights  alone. 

The  American  flag  has  long  been  a  symlrol 
of  the  liberty  and  freedom  that  we  Americans 
hold  so  dear  to  our  hearts.  It  is  a  symtxil  that 
reminds  us  of  the  great  sacrifices  given  to 
secure  our  liberty.  The  Bill  of  Rights  has  seen 
us  through  the  best  of  times  and  the  worst  of 
times.  I,  along  with  many  others  have  fought 
too  hard  to  help  secure  civil  rights  and  labor 
rights  for  my  fellow  Americans  to  tamper  with 
the  Bill  of  Rights.  This  is  why  I  am  opposed  to 
a  constitutional  anf>erKJment  banning  flag 
desecration.  I  feel  that  in  adopting  an  amend- 
ment, there  would  >ae  a  potential  for  a  vast 
array  of  other  challenges  to  our  constitution. 
Action  such  as  banning  flag  desecration  would 
open  the  floodgates  to  other  amendments, 
which  would  challenge  not  only  the  stability  of 
our  Constitution,  but  also  the  stability  of  our 
country. 

Mr.  Speaker,  my  constituents  have  been 
calling  and  writing  voicing  their  opposition  to 
an  amendment.  My  staff  tells  me  that  not  one 
person  or  organization  in  my  district  has  called 
asking  me  to  vote  for  an  amendment.  Today  I 
will  make  them  proud  when  I  vote  against  a 
flag  amendment.  In  voting  against  this  meas- 
ure, I  not  only  vote  the  conscience  of  my  con- 
stituents but  my  conscience  as  a  memt>er  of 
this  Congress.  I  certainly  encourage  my  col- 
leagues to  oppose  this  measure. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, it  is  my  understanding  thats  my 
last  speaker  will  be  able  to  immediate- 
ly precede  the  distinguished  Speaker's 
remarks,  so  I  would  ask  if  there  are 
further  speakers  either  by  the  gentle- 
man from  California  or  the  gentleman 
from  Texas. 

The  SPEAKER  pro  tempore  (Mr. 
KosTBJAYER).  The  gentleman  from 
California  [Mr.  Edwards]  has  4  min- 
utes remaining,  and  the  gentleman 
from  Texas  [Mr.  Brooks]  has  bVi  min- 
utes remaining. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  my  4  minutes  to  the 
gentleman  from  Texas  [Mr.  Brooks], 
chairman  of  the  Judiciary  Committee. 

Mr.  BROOKS.  Mr.  Speaker.  I  have 
one  more  speaker  who  will  have  plenty 
of  time. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  the  balance  of  my  time  to 
the  distinguished  gentleman  from  Illi- 
nois [Mr.  Hyde]. 

Mr.  HYDE.  My  friends.  I  do  not 
know  which  side  deserves  the  credit 
for  courage.  I  do  not  know  if  it  takes 
more  courage  to  vote  against  this 
amendment  and  incur  the  slings  and 
arrows  of  some  outraged  veterans'  or- 
ganizations, or  whether  it  takes  more 
courage  on  our  side  to  endure  the 
slings  and  arrows  of  the  media  which 
has  relentlessly  condemned  us  as  cul- 
tural lags,  and  yahoos,  and  political 
pygmies,  and  all  of  the  rest  for  our 
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weakness  in  caving  in  to  the  populist 
patriotic  notions  of  our  people. 

But  I  will  concede  this  is  a  close  call. 
This  is  not  an  easy  amendment  to  vote 
on.  It  is  a  close  call.  It  was  a  5-to-4  de- 
cision, and  it  is  so  in  many  of  our 
minds  and  many  of  our  hearts. 

I  wish  we  did  not  have  to  amend  the 
Constitution  to  achieve  the  desirable 
result.  We  are  driven  to  this  by  the  de- 
cision of  the  Supreme  Court. 

Mr.  Spealcer.  I  rise  in  support  of  the 
Constitution  and,  therefore,  I  support 
the  amendment.  When  the  Supreme 
Court  makes  a  mistake,  it  is  the  re- 
sponsibility of  the  people's  body  to 
propose  a  correction,  and  that  is  all  we 
are  doing,  we  are  proposing  a  correc- 
tion. Congress  has  reversed  an  errant 
Supreme  Court  four  times  by  amend- 
ment in  our  history,  and  certainly 
when  I  have  heard  repeatly,  that  we 
have  never  amended  the  Bill  of  Rights 
before,  I  must  reply  that  the  13th 
amendment  and  the  14th  amendment 
in  1865  and  1867,  amended  a  1857  deci- 
sion of  the  Supreme  Court,  Dred- 
Scott,  which  was  based  on  a  deplorable 
interpretation  of  the  fifth  amend- 
ment, so  at  least  decisions  on  the  Bill 
of  Rights  have  been  reversed  by  con- 
stitutional amendment. 

And  please,  you  folks  that  fell  all 
over  yourselves  to  support  the  equal 
rights  amendment  must  have  under- 
stood that  that  amended  the  Bill  of 
Rights  because  it  claimed  the  word 
"person"  in  the  fifth  amendment  did 
not  include  woman.  "No  person  shall 
be  deprived  of  equal  protection  under 
the  law."  "No  person  shall  be  deprived 
of  due  process  of  law."  You  must  have 
held  that  "person"  was  devoid  of 
female  content  because  you  insisted  on 
the  gender  specific  ERA  and  that  is  all 
right.  But  do  not  say  there  is  some- 
thing sacrosanct  about  the  Bill  of 
Rights  when  you  yourselves  have 
sought  to  change  it. 

Now  by  the  way,  the  Civil  Rights 
Act  of  1990  seeks  to  reverse  four  Su- 
preme Court  cases,  so  we  are  not 
averse  to  doing  that,  are  we? 

Should  we  protect  the  flag?  What  is 
so  special  about  this  flag? 

It  is  unique,  sui  generis,  in  a  class  by 
itself,  nothing  else  like  it.  It  is  tran- 
scendent. It  rises  above  the  political 
swamps  that  we  live  and  work  in  and 
serves  as  a  symbol  of  our  unity  and 
our  community  as  a  country.  It  sym- 
bolizes as  nothing  else  does.  The 
uniqueness  of  this  flag  is  why  we  want 
to  treat  it  differently  from  everything 
else. 

If  I  have  a  $20  bill  I  cannot  burn  it. 
If  I  sit  here  and  bum  it,  I  am  violating 
a  Federal  law.  But  I  can  bum  a  flag. 
That  is  an  anomaly.  Not  all  expressive 
conduct  is  protected. 

But  the  self-evident  truths  that  our 
Nation's  birth  certificate  the  Declara- 
tion of  Independence  has  so  beautiful- 
ly, majestically  pronounced,  "we  hold 
these  truths  to  be  self-evident,"  they 


are  beyond  discussion,  they  are  not 
opinions.  They  are  truths  that  are 
self-evident,  that  all  men,  all  mankind, 
members  of  the  human  family  are  cre- 
ated equal,  and  endowed  by  their  Cre- 
ator, with  inalienable  rights.  These  are 
an  endowment  not  an  achievement. 
We  cannot  take  them  away,  among 
which  are  life,  liberty  and  the  pursuit 
of  happiness.  Those  are  the  things 
that  unite  us.  We  are  Poles,  and  we 
are  Greeks,  we  are  blacks  and  we  are 
Mormons,  we  are  Catholics  and  we  are 
Irish,  and  we  are  everything.  The 
symbol  for  America  in  deaf  language  is 
linking  your  fingers  and  moving  your 
arms  in  a  circle.  We  lack  the  cultural 
homogeneity  of  a  China,  a  Prance  or  a 
Japan.  We  are  different,  but  yet  we 
are  united  in  those  marvelous  gifts,  en- 
dowments from  our  Creator  that  make 
us  unique  as  Americans. 

This  is  the  unanimity  that  we  share: 
that  "governments  are  instituted 
among  men  to  secure  these  rights,  de- 
riving their  just  authority  from  the 
consent  of  the  governed." 

Can  we  agree  on  that?  Can  we  not 
get  a  symbol  and  elevate  it  and  say 
that  it  unites  us  as  a  country,  one 
Nation,  indivisible  with  liberty  and 
justice  for  all.  I  think  so,  and  that  is 
why  it  is  different.  That  is  why  the 
VPW's  and  the  American  Legion,  and 
the  kids  who  pledge  allegiance,  look  to 
us  to  preserve  and  protect  the  flag. 
Yes,  you  swear  to  defend  the  Consitu- 
tion  once  every  2  years,  but  every  day 
you  pledge  allegiance.  So  the  two  are 
not  incompatible,  but  that  is  why  it  is 
important,  and  that  is  why  the  flag  is 
different. 

a  1820 

Now,  the  ghost  of  Jefferson  and  the 
ghost  of  Madison  have  been  sum- 
moned here  to  oppose  this  amend- 
ment, but  I  wish  whoever  has  the 
power  to  summon  ghosts  would 
summon  them  from  Flanders  Field 
and  have  them  come  here  and  tell 
Members  what  they  mean  when  they 
say  "We  will  not  sleep  if  you  don't 
keep  faith  with  us."  I  do  not  know 
what  that  means,  but  I  will  tell  Mem- 
bers something.  I  am  one  who  despised 
the  Vietnam  Memorial.  I  thought  it 
was  a  funereal  ditch  to  go  and  be  de- 
pressed in.  I  thought  it  lacked  inspira- 
tion, a  recognition  of  the  nobility  of 
the  sacrifice  made,  and  I  really  dis- 
liked it.  However,  I  have  been  abso- 
lutely wrong.  I  go  there  and  stand 
there  and  those  names  overwhelm  me. 
Every  one  of  them,  a  human  being 
who  loved  this  country  as  much  as 
others  do,  and  as  much  as  you  and  I 
do.  Then,  imagine  above  that,  another 
monument  with  the  names  of  those 
who  lost  their  lives  in  Korea,  and  in 
World  War  II,  World  War  I,  go  on 
back,  all  the  way  to  the  War  of  1812 
and  the  Revolutionary  War.  All  of 
those   names   are   people   we   owe  so 


much  to.  We  owe  them;  keeping  faith 
with  their  sacrifice. 

It  is  little  enough  to  have  the 
symbol  of  what  they  died  for,  the 
values  they  died  for,  special  and  pro- 
tected. Let  Members  take  the  flag  out 
of  the  gutter  where  the  countercul- 
ture has  dragged  it.  This  is  an  oppor- 
tunity not  to  get  even  with  some 
creeps,  but  to  say  there  are  transcend- 
ent values  that  are  important  to  every 
American,  that  unify  Americans,  that 
brings  Americans  together  as  a  com- 
munity, one  Nation  under  God,  indi- 
visible. Is  that  not  important?  It  is  im- 
portant, and  we  have  to  watch  a  fall- 
ing flag  and  pick  it  up.  That  does  not 
interfere  or  demean  or  shoot  a  hole  in 
the  Bill  of  Rights.  It  exalts  the  Bill  of 
Rights. 

That  is  what  I  am  asking  for.  When 
everything  is  permitted  and  nothing  is 
forbidden,  I  suggest  to  Members, 
Robespierre  would  be  much  more  com- 
fortable than  Thomas  Jefferson  or 
James  Madison. 

No,  we  do  not  understand  freedom  if 
we  do  not  understand  responsibility. 
For  every  right  there  is  a  correlative 
duty,  but  we  have  a  Bill  of  Rights,  we 
do  not  have  a  bill  of  duties.  We  have 
10  amendments  that  guarantee  citi- 
zens all  kinds  of  rights.  How  about  one 
amendment  that  says  we  have  a  duty 
not  to  respect  the  flag  or  love  the  flag 
but  just  not  to  destroy  it,  not  to 
demean  it,  not  to  defile  it?  Is  that  too 
much  to  ask,  on  duty?  I  think  we  need 
some  duties  and  understand  the  re- 
sponsibilities that  go  with  the  respon- 
sible exercise  of  freedom.  The  law  is  a 
teacher,  and  it  can  be  a  teacher  here. 

Well,  Henry  Adams,  when  he  looked 
at  the  cathedral  at  Chartres,  said  it 
embodied  the  noblest  aspirations  of 
mankind,  the  reaching  up  to  infinity.  I 
do  not  say  that  the  flag  is  a  sacred 
symbol  in  the  spiritual  or  religious 
sense,  but  I  say  it  is  a  unique  symbol, 
and  too  many  people  have  paid  for  it 
with  their  blood.  Too  many  have 
marched  behind  it,  too  many  have 
slept  in  a  box  under  it,  too  many  kids 
and  parents  and  widows  have  accepted 
this  triangle  as  the  last  remembrance 
of  their  most  precious  son,  father  and 
husband.  Too  many  to  have  this  ever 
demeaned.  That  is  not  punching  a 
hole  in  the  first  amendment.  We  are 
amending  a  decision  of  the  Court  that 
distorted  the  meaning  of  free  speech 
and  said  expressive  conduct  of  a  par- 
ticularly demeaning  sort  is  protected, 
but  if  obscenity  is  not  protected,  if 
perjury  is  not  protected,  if  copyright 
laws  protect  certain  language  and 
punish  others,  if  we  cannot  bum  a  $10 
bill,  can  we  not  protect  the  transcend- 
ent symbol  of  all  that  is  good  in  our 
country? 

Listen,  the  flag  is  falling.  I  ask  Mem- 
bers to  catch  the  falling  flag  and  raise 
it  up.  In  my  judgment  that  does  not 
demean  the  Constitution.  It  elevates 
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us  all  to  being  worthy  of  the  great 
country  we  live  in. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
the  remaining  10  minutes  to  the  dis- 
tinguished Speaker  of  the  U.S.  House 
of  Representatives,  the  gentleman 
from  Washington  [Mr.  Foley]. 

Mr.  FOLEY.  Mr.  Speaker,  it  will  be 
rare  indeed  for  me  to  take  the  well 
during  the  time  I  have  the  honor  to 
serve  as  Speaker.  I  take  the  well  today 
not  as  Speaker  but  as  a  Representative 
of  my  own  district.  I  speak  on  an  issue 
which  is,  as  has  been  said  many  times, 
one  of  the  most  important  issues  and 
votes  that  we  will  cast  certainly  in  this 
Congress,  perhaps  for  many  Congress- 
es to  come. 

The  debate  here  today  has  been 
commendable  and  credible  on  both 
sides  of  this  difficult  problem.  It  is  not 
a  partisan  debate;  Democrats  and  Re- 
publicans are  divided  among  them- 
selves on  whether  we  should  amend 
the  Constitution,  in  order  to  protect 
the  flag  that  we  all  revere. 

The  chairman  of  the  Committee  on 
the  Judiciary,  the  distinguished  gen- 
tleman from  Texas  [Mr.  Brooks],  sup- 
ports this  amendment.  Its  cosponsor  is 
the  distinguished  gentleman  from  Mis- 
sissippi [Mr.  Montgomery],  one  of  the 
most  honored  and  distinguished  Mem- 
bers of  our  House.  He  shares  that  co- 
sponsorship  with  the  highly  respected 
leader  of  the  Republican  Party,  the 
gentleman  from  Illinois  [Mr.  Michel]. 
The  chairman  of  the  Committee  on 
Rules  that  reported  the  bill  [Mr. 
MoAKLEY]  supports  the  amendment. 

However,  others  in  the  Congress, 
both  Republicans  and  Democrats, 
though  they  consider  the  flag  a 
symbol  of  our  national  life  and  experi- 
ence, as  a  symbol  to  be  respected  and 
honored,  feel  that  we  should  not 
amend  the  Constitution  of  the  United 
States  to  protect  it  from  the  sparse 
and  scattered  and  despicable  conduct 
of  a  few  who  would  dishonor  the  flag 
despite  the  overwhelming  respect  the 
flag  enjoys  among  millions  of  Ameri- 
cans, not  only  those  who  have  died  in 
the  service  of  our  country,  but  among 
those  who  honor  the  flag  every  day. 

When  we  say  the  Pledge  of  Alle- 
giance in  this  Chamber  we  pledge  alle- 
giance to  the  flag.  yes.  but  more  im- 
portantly to  the  Republic  for  which  it 
stands,  one  Nation  under  God.  indivisi- 
ble, with  liberty  and  justice  for  all. 
The  flag  is  a  symbol  of  our  national 
life  and  values.  It  is  a  symbol  of  the 
liberty  and  freedom  that  has  distin- 
guished this  country  as  a  beacon  for 
hundreds  of  millions  of  people  around 
the  world  for  two  centuries. 

In  recent  months  we  have  seen  our 
ideals  championed  from  Wenceslas 
Square  to  Tiananmen  Square,  by 
people  struggling  to  achieve  democra- 
cy and  freedom  for  themselves.  The 
Bill  of  Rights.  Madison  wrote  to  Jef- 
ferson,  was  necessary   to  counteract 


against  the  impulses  of  interest  and 
passion. 

It  is  an  understandable  passion  to 
want  to  punish  those  who  bum  the 
flag.  But  it  would  be  a  strange  irony  if 
we  let  those  few  people  who  bum  or 
disrespect  the  flag  push  us,  force  us, 
into  amending  for  the  first  time  the 
first  amendment  to  the  Constitution, 
the  Bill  of  Rights. 

It  was  201  years  ago  on  March  4, 
1789,  the  first  Congress  met  in  New 
York,  and  began  the  important  work 
of  establishing  the  National  Govern- 
ment. It  established  the  Departments 
of  State,  Treasury,  Justice  and  War.  It 
established  the  inferior  Federal 
courts.  And  in  June  the  House  began 
its  consideration  of  the  first  10  amend- 
ments to  the  Constitution,  the  Bill  of 
Rights. 

When  we  passed  a  statute  last  year 
to  condemn  flag  burning,  an  over- 
whelming number  of  our  Members  on 
both  sides  of  the  aisle  supported  it. 
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There  was  a  question  then  whether 
the  Supreme  Court  would  find  that 
statute  constitutional.  I  gave  a  com- 
mitment at  that  time  to  the  Republi- 
can leader,  the  gentleman  from  Illi- 
nois [Mr.  Michel]  that  if  the  Court 
should  find  the  statute  unconstitu- 
tional, I  would  see  to  it  that  within  30 
days  of  the  decision  there  would  be  an 
opportunity  to  debate  on  the  plan  and 
vote  an  amendment  to  the  Constitu- 
tion, much  as  I  opposed  one.  I  have 
kept  that  commitment  under  condi- 
tions which  I  believe  have  been  fair 
and  impartial  to  those  favoring  an 
amendment. 

We  have  not  permitted  an  amend- 
ment to  the  language.  We  have  per- 
mitted extensive  debate.  Some  of  the 
time  has  been  yielded  back. 

I  do  not  accept  the  complaints  that 
we  have  brought  the  amendment  to 
the  floor  too  quickly.  It  was  suggested 
by  some  in  the  other  body  that  we 
should  have  voted  on  this  matter 
within  the  first  3  days  after  the  Court 
came  to  its  decision.  The  P»resident 
himself  the  day  before  yesterday 
called  on  the  House  to  promptly  con- 
sider and,  he  hoped,  to  pass  this 
amendment. 

I  hope  we  will  not  do  so.  I  hope  we 
do  not  do  so  just  to  reach  the  acts  of 
the  scattered  and  few  disrespectful 
flag  burners.  I  fear  that  if  we  amend 
the  first  10  amendments,  the  Bill  of 
Rights,  that  sacred  depository  of  free- 
dom of  si>eech  and  religion  and  assem- 
bly, we  will  lower  the  threshold  of  re- 
sistance to  other  amendments.  Indeed 
there  are  other  symbols  of  national  re- 
ligious life  which,  if  burned  or  dese- 
crated, would  create  great  anger  and 
bring  about  a  demand  for  other  consti- 
tutional amendments  to  further 
amend  the  first  amendment  to  prevent 
such  desecration. 


I  believe  we  would  not  wish  it  re- 
corded that  this  House  began  the 
process  of  weakening  the  first  amend- 
ment to  the  Constitution,  which  is  the 
repository  of  all  the  hopes  and  ambi- 
tions of  our  Founding  Fathers  to  pro- 
tect individual  liberties. 

They  fought  the  Revolution  to  pro- 
tect the  rights  of  our  citizenry.  The 
Constitution  and  the  Bill  of  Rights 
were  unusual  in  the  latter  part  of  the 
18th  century.  They  were  revolutionary 
ideas.  It  remains  a  revolutionary  idea 
even  today  that  the  rights  of  individ- 
uals are  protected  against  the  power 
of  the  government. 

I  would  appeal  to  conservatives  in 
this  House  that  if  there  is  one  under- 
lying principle  of  conservatism,  as  I 
understand  it.  it  is  to  preserve  the 
basic  institutions  of  liberty  and  not  to 
change  them  idly  or  casually  in  the 
face  of  and  pressure  from  transitory 
forces,  influences  or  emotions.  If  it  is 
not  conservative  to  protect  the  Bill  of 
Rights,  I  do  not  know  what  conserv- 
atism means  today.  If  it  does  not  re- 
spect the  sacrifice  of  the  millions  who 
have  served  and  the  hundreds  of  thou- 
sands who  have  died  in  the  long  histo- 
ry of  our  Nation  to  say.  "Yes.  we  re- 
spect the  flag,  we  honor  it.  we  salute 
it.  as  we  salute  your  service  and  sacri- 
fice itself,  but  we  will  not  allow  these 
few  to  force  us  to  defile  the  institution 
of  liberty  that  that  flag  represents 
every  day  it  flies  over  this  body  and  in 
this  Chamber,  what  does? 

Above  the  flag  is  a  statement  that 
was  made  by  Daniel  Webster  when  he 
dedicated  a  monument  at  Bunker  Hill 
commemorating  those  who  sacrificed 
selflessly  and  with  a  vision  to  make 
this  democracy  possible.  It  is  hard  to 
read  because  it  is  done  in  gold  script. 
What  it  says  is  this: 

Let  us  develop  the  resources  of  our  land, 
call  forth  its  powers,  build  up  its  institu- 
tions, promote  its  great  interests  and  see 
whether  we  also  in  our  day  and  generation 
may  not  perform  something  worthy  to  be 
remembered. 

I  suggest  to  the  Members  that  the 
greatest  resource  of  our  country  is  the 
Constitution,  that  it  is  the  means  by 
which  the  people  of  this  country  de- 
volve and  distribute  their  powers.  It  is 
the  platform  upon  which  our  institu- 
tions are  built,  and  it  is  the  great  pro- 
moter of  all  of  our  national  interests. 

Let  us.  by  preserving  and  protecting 
that  institution  today,  show  that  we. 
too,  in  our  day  and  generation  may 
perform  something  worthy  to  be  re- 
membered. 

Defeat  this  amendment.  Protect  the 
Bill  of  Rights. 

The  SPEAKER  pro  tempore  (Mr. 
Kostmayer).  All  time  has  expired. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Brooks]  that  the  House  suspend 
the  rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  350. 
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The  question  was  taken. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  254,  nays 
177.  not  voting  2.  as  follows: 

[Roll  No.  192] 

YEAS- 254 


Alexander 

Hammerschmid 

t-Oxley 

Andrews 

Hancock 

Packard 

Annunzio 

Hansen 

Pallone 

Applegate 

Harris 

Parker 

Archer 

Hastert 

Parrte 

Armey 

Hatcher 

Pashayan 

Raker 

Hayes  (LA) 

Patterson 

Ballenger 

HeHey 

Paxon 

Barnard 

Hefner 

.Payne  (VA) 

Bartlett 

Herger 

Perkins 

Barton 

Hiler 

Pickett 

Batenum 

Hochbrueckner 

Pursell 

Bennett 

Holloway 

Quillen 

Bentley 

Hopkins 

Rahall 

Bereuter 

Horton 

Ravenel 

Bevill 

Hubbard 

Ray 

Bllbray 

Huckaby 

Regula 

Bilirakis 

Hunter 

Rhodes 

Bliley 

Hutto 

Richardson 

Boehlert 

Hyde 

,  Ridge 

Brooks 

Inhofe 

■  Rinaldo 

Broomfield 

Ireland 

Hitter 

Browder 

Jacobs 

Roberts 

Brown  (CO) 

James 

Robinson 

Buechner 

Jenkins 

Roe 

Bunning 

Johason  (SD) 

Rogers 

Burton 

Jones  (NO 

Rohrabacher 

Bustamante 

Kanjorski 

RosLehtinen 

Byron 

Kasich 

Roth 

Callahan 

Kolter 

'  Roukema 

Campbell  (CA) 

Kyi 

Rowland  (CT) 

Campbell  (CO) 

Lagomarsino 

Rowland  (GA) 

Chapman 

Lancaster 

Saiki 

Clarke 

Laughlin 

Sangmeister 

Clement 

Leath  (TX) 

Sarpalius 

Coble 

Lent 

Saxton 

Combest 

Lewis  (CA) 

Schaefer 

Condit 

Lewis  (FL) 

Schiff 

Costello 

Lightfoot 

Schuelte 

Coughlin 

Lipinski 

Schulze 

Courier 

Livingston 

Sensenbrenner 

Cox 

Uoyd 

'.  Sharp 

Craig 

Long 

Shaw 

Crane 

Lowery  (CA) 

Shumway 

Dannemeyer 

Luken.  Thomas 

Shuster 

Darden 

Lukens.  Donald 

Sisjsky 

Davis 

Machtley 

Skeen 

de  la  Garza 

Madlgan 

Skelton 

DeLay 

Manton 

Slaughter  (VA) 

Derrick 

Marlenee 

Smith  (NE) 

DeWine 

Mariin  (IL) 

Smith  (NJ) 

Dickinson 

Martin  (NY) 

Smith  (TX) 

Donnelly 

Martinez 

Smith.  Denny 

Doman  (CA) 

Ma77^1i 

(OR) 

Douglas 

McCandless 

Smith.  Robert 

Dreier 

McCollum 

(NH) 

Duncan 

McCrery 

Smith,  Robert 

Dyson 

McDade 

(OR) 

Eckart 

McEwen 

Snowe 

Edwards  (OK) 

McGrath 

Solomon 

Emerson 

McMillan  (NO 

Spence 

English 

McMillen  (MD) 

Staggers 

Erdreich 

McNuIty 

Stallings 

Pawell 

Meyers 

Stangeland 

Fields 

Michel 

Stearns 

Pish 

Miller  (OH) 

Stump 

Flippo 

Miller  (WA) 

Sundquist 

Prenzel 

Moakley 

Tauke 

Oallegly 

Molinari 

Tauzin 

Oallo 

Mollohan 

Taylor 

Gaydos 

Montgomery 

Thomas  (CA) 

Gekas 

Moorhead 

Thomas  (GA) 

Geren 

Morrison  (WA) 

Thomas  (WY) 

Gillmor 

Murphy 

Traficant 

Oilman 

Murtha 

Ttaxler 

Gingrich 

Myers 

Upton 

Coodling 

Natcher 

Vander  Jagt 

Goss 

Neal  (MA) 

Volkmer 

Gradison 

Nelson 

Vucanovich 

Grant 

Nielson 

Walker 

Guarini 

Olin 

Walsh 

Gunderson 

Ortiz 

Watkins 

Weber 

Wilson 

Yalron 

Weldon 

Wise 

Young  (AK) 

Whittaker 

Wolf 

Young (FL) 

Whitten 

Wylle 
NAYS— 177 

Ackerman 

Gephardt 

Owens  (NY) 

Anderson 

Gibbons 

Owens  (UT) 

Anthony 

Glickman 

Panetta 

Aspin 

Gonzalez 

Payne  (NJ) 

Atkins 

Gordon 

Pease 

AuCoin 

Grandy 

Pelosi 

Bates 

Gray 

Penny 

Beilenson 

Green 

Petri 

Berman 

Hall  (OH) 

Pickle 

Boggs 

Hamilton 

Porter 

Bonior 

Hawkins 

Poshard 

Borski 

Hayes  (IL) 

Price 

Bosco 

Henry 

Rose 

Boucher 

Hertel 

Rostenkowski 

Boxer 

Hoagland 

Roybal 

Brennan 

Houghton 

Russo 

Brown  (CA) 

Hoyer 

Sabo 

Bruce 

Hughes 

Savage 

Bryant 

Johnson  (CT) 

Sawyer 

Cardin 

Johnston 

Scheuer 

Carper 

Jones  (GA) 

Schneider 

Carr 

Jontz 

Schroeder 

Chandler 

Kaptur 

Schumer 

Clay 

Kastenmeier 

Serrano 

Clinger 

Kennedy 

Shays 

Coleman  (MO) 

Kennelly 

Sikorski 

Coleman  (TX) 

Kildee 

Skaggs 

Collins 

Kleczka 

Slattery 

Conle 

Kolbe 

Slaughter  (NY) 

Conyers 

Kostmayer 

Smith  (FL) 

Cooper 

LaFalce 

Smith  (lA) 

Coyne 

Lantos 

Smith  (VT) 

Crockett 

Leach  (lA) 

Solarz 

De  Fazio 

Lehman  (CA) 

Spratt 

Dellums 

Lehman  (FL) 

Stark 

Dicks 

Levin  (MI) 

Stenholm 

Dingell 

Levine(CA) 

Stokes 

Dixon 

Lewis  (GA) 

Studds 

Dorgan  ( ND 1 

Lowey  (NY) 

Swift 

Downey 

Markey 

Synar 

Durbin 

Matsui 

Tallon 

Dwyer 

Mavroules 

Tanner 

Dymally 

McCloskey 

Torres 

Early 

McCurdy 

Torricelli 

Edwards  (CA) 

McDermott 

Towns 

Engel 

McHugh 

Udall 

Espy 

Mfume 

Unsoeld 

Evans 

Miller  (CA) 

Valentine 

Fascell 

Mineta 

Vento 

Fazio 

Moody 

Visclosky 

Feighan 

Morella 

Walgren 

Flake 

Morrison  (CT) 

Washington 

Foglietta 

Mrazek 

Waxman 

Foley 

Nagle 

Weiss 

Ford  (MI) 

Neal  (NO 

Wheat 

Ford  (TN) 

Nowak 

Williams 

Frank 

Oakar 

Wolpe 

Frost 

Oberstar 

Wyden 

Gejdenson 

Obey 

Yates 

NOT  VOTING- 

-2 

HalKTX) 

Rangel 

There  was  no  objection. 
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So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


GENERAL  LEAVE 
Mr.   BROOKS.   Mr.  Speaker.   I 


ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  House  Joint  Resolution 
350.  the  joint  resolution  just  consid- 
ered. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 


REPORT  ON  H.R.  5114.  FOREIGN 
OPERATIONS.  EXPORT  FINANC- 
ING. AND  RELATED  PRO- 
GRAMS APPROPRIATIONS. 
FISCAL  YEAR  1991 

Mr.  OBEY,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  (Rept.  No.  101-553)  on  the  bill 
(H.R.  5114)  making  appropriations  for 
foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal 
year  ending  September  30.  1991.  and 
for  other  purposes,  which  was  referred 
to  the  Union  Calendar  and  ordered  to 
be  printed. 

Mr.  EDWARDS  of  Oklahoma  re- 
served all  points  of  order  on  th^bill. 


FLAG  PROTECTION  ACT  OF  1990 

Mr.  COOPER.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  417. 1  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5091)  to  provide  for  protection 
of  the  flag  of  the  United  States. 

The  clerk  read  as  follows: 
H.R.  5091 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  Flag  Protec- 
tion Act  of  1990". 

SEf.  2.  PR()TE(TM)N  OK  THE  ELAti  OK  THE  I  NITED 

STATES. 

(a)  In  General.— Section  700  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 
"§  700.  Protection  of  the  f\ag  of  the  United  States 

"(a)  Actions  Promoting  Violence.— Any 
person  who  destroys  or  damages  a  flag  of 
the  United  States  with  intent  to  provoke  im- 
minent violence,  and  in  circumstances  rea- 
sonably likely  to  produce  imminent  vio- 
lence, shall  be  fined  not  more  than  $100,000 
or  imprisoned  not  more  than  one  year,  or 
both. 

■■(b)  Damaging  a  Flag  Belonging  to  the 
United  States.— Any  person  who  steals  or 
knowingly  converts  to  his  or  her  use,  or  to 
the  use  of  another,  a  flag  of  the  United 
States  belonging  to  the  United  States  and 
intentionally  destroys  or  damages  that  flag 
shall  be  fined  not  more  than  $250,000  or  im- 
prisoned not  more  than  two  years,  or  both. 

■■(c)  Damaging  a  Flag  of  Another  on  Fed- 
eral Land.— Any  person  who,  within  any 
lands  reserved  for  the  use  of  the  United 
States,  or  under  the  exclusive  or  concurrent 
jurisdiction  thereof,  steals  or  knowingly 
converts  to  his  or  her  use,  or  to  the  use  of 
another,  a  flag  of  the  Unitea  States  belong- 
ing to  another  person  and  intentionally  de- 
stroys or  damages  that  flag  shall  be  fined 
not  more  than  $250,000  or  imprisoned  not 
more  than  two  years,  or  both. 

■•(d)  Construction.— Nothing  in  this  sec- 
tion shall  be  construed  as  indicating  an 
intent  on  the  part  of  Congress  to  deprive 
any  State,  territory,  possession,  or  the  Com- 
monwealth of  Puerto  Rico  of  jurisdiction 
over  any  offense  over  which  it  would  have 
jurisdiction  in  the  absence  of  this  section. 

■'(e)  Definition.- As  used  in  this  section, 
the  term  'flag  of  the  United  States'  means 
any  flag  of  the  United  States,  or  any  part 
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thereof,  made  of  any  substance,  of  any  size, 
in  a  form  that  is  conunonly  displayed.". 

(b)  Clekical  Amendment.— The  table  of 
sections  for  chapter  33  of  title  18.  United 
States  Code,  is  amended  by  striking  out  the 
item  relating  to  section  700  and  inserting  in 
lieu  thereof  the  following  new  item: 
"700.  Protection  of  the  flag  of  the  United 
States.". 

SEC.  3.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  the  Congress  that  the 
States  should  enact  prohibitions  similar  to 
the  provisions  of  this  Act  in  an  order  to  pro- 
vide the  maximum  protection  to  the  flag  of 
the  United  SUtes. 

The  SPEAKER.  Pursuant  to  House 
Resolution  417,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Tennessee  [Mr. 
Cooper]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Wiscon- 
sin [Mr.  Sensenbrenner]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Tennessee  [Mr.  Cooper]. 

Mr.  COOPER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  COOPER.  Mr.  Speaker,  regard- 
less of  how  my  colleagues  voted  a  few 
moments  ago  on  the  constitutional 
amendment,  they  should  vote  for  my 
bill  to  protect  the  flag. 

If  my  colleagues  were  for  the  amend- 
ment, the  Cooper/Boucher/Wyden 
bill  is  the  only  way  the  House  of  Rep- 
resentatives has  to  protect  the  flag  in 
1990,  in  1991,  and  1992. 

If  my  colleagues  were  against  the 
amendment,  the  Cooper/Boucher/ 
Wyden  bill  protects  the  flag  as  much 
as  is  constitutionally  possible  without 
tampering  with  the  Bill  of  Rights. 

All  of  my  colleagues  on  both  sides  of 
the  aisle  are  patriotic  men  and  women 
and  almost  all  of  them  want  to  protect 
the  flag  now,  not  just  3  years  from 
now  as  the  constitutional  amendment 
would  have  done. 

It  is  ironic  that  in  this  great  national 
debate  over  a  flag  amendment  to  the 
Constitution,  many  people  forgot  that, 
even  if  the  amendment  were  passed  by 
Congress,  it  would  do  nothing  to  pro- 
tect our  flag  for  the  next  2  or  3  years 
while  the  amendment  was  being  rati- 
fied by  the  38  States. 

For  my  constituents,  1993  is  not 
quick  enough;  they  want  the-  flag  pro- 
tected now.  My  bill  does  just  that. 

G  1900 

H.R.  5091  goes  as  far  as  the  current 
Supreme  Court  will  allow  us  to  protect 
the  flag.  I  personally  wish  that  the 
Court  allowed  us  to  go  farther  and 
had  upheld  the  statute  that  we  passed 
last  year,  but  the  Court  did  not. 

Some  people  have  then  given  up  the 
fight  and  falsely  assumed  that  the  Su- 
preme Court  will  reject  all  flag  protec- 
tion statutes.  That  is  a  defeatist  atti- 
tude. These  people  did  not  read  the 
Supreme  Court  opinion  in  U.S.  versus 
Eichman  and  see  that  there  are  sever- 
al ways  to  draft  sound  constitutional 
legislation  to  protect  our  flag. 
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We  can  protect  both  our  flag  and 
the  Constitution.  All  we  need  to  do  is 
win  one  more  vote  of  one  more  Su- 
preme Court  Justice.  We  can  win  at 
least  that  one  vote  with  this  bill. 

My  bill  is  short.  It  is  only  two  pages 
long.  It  provides  for  tough  criminal 
penalties  for  anyone  who  destroys  or 
damages  the  American  flag  in  any  of 
three  different  situations:  No.  1,  when 
intending  "to  provoke  imminent  vio- 
lence and  in  circumstances  reasonably 
likely  to  produce  imminent  violence"; 
No.  2,  when  the  flag  is  U.S.  property; 
No.  3.  when  the  flag  is  stolen  and  de- 
stroyed on  U.S.  property.  The  maxi- 
mum punishment  for  these  actions  is 
up  to  $250,000  fine  and  2  years  impris- 
onment. 

As  I  said,  I  wish  that  the  law  could 
be  broader  without  running  afoul  of 
the  current  Supreme  Court's  interpre- 
tation of  the  first  amendment,  but  this 
seems  to  be  as  far  as  we  can  legally  go 
under  the  Brandenburg  versus  Ohio 
and  U.S.  versus  Eichman  precedents. 

We  may  not  catch  all  flag  burners 
with  this  approach,  but  we  will  catch 
most  of  them,  and  they  will  be  severe- 
ly punished.  Our  intention  is  not  to 
punish  speech  but  to  punish  vandal- 
ism against  our  flag.  We  are  using  only 
the  property  and  public  safety  ration- 
ales for  this  bill. 

Many  of  the  greatest  constitutional 
experts  of  our  day  have  endorsed  this 
approach  and  my  bill.  Charles  Pried, 
the  Solicitor  General  of  the  United 
States  under  President  Reagan,  and 
Bruce  Fein,  formerly  with  the  Herit- 
age Foundation  and  the  Reagan  ad- 
ministration, are  both  strongly  in  sup- 
port of  my  bill.  Likewise,  Laurence 
Tribe  of  Harvard  and  A.E.  (Dick) 
Howard  of  the  University  of  Virginia 
are  strongly  supportive  of  my  bill.  I 
am  grateful  for  their  help  and  guid- 
ance as  I  am  my  primary  cosponsors, 
the  gentleman  from  Virginia  [Mr. 
Boucher]  and  the  gentleman  from 
Oregon  [Mr.  Wyden]. 

This  is  not  to  say  that  this  bill  is 
perfect.  I  hope  that  we  can  learn  from 
the  constructive  criticism  of  all  of  my 
colleagues  as  the  bill  moves  to  the 
Senate  and  in  conference  committee. 
So  far,  however,  I  have  yet  to  learn  of 
any  viable  competitive  statutory  ap- 
proach to  my  proposal,  and  I  have  yet 
to  hear  from  any  of  my  colleagues 
about  specific  ways  that  my  statute 
may  be  broadened  and  strengthened.  I 
look  forward  to  such  comments. 

I  realize  that  my  bill  has  not  gone 
through  the  normal  scrutiny  of  the 
Committee  on  the  Judiciary.  I  deeply 
regret  that.  I  have  the  greatest  respect 
for  the  chairman,  the  gentleman  from 
Texas  [Mr.  Brooks],  and  for  the  other 
Judiciary  members  and  staff,  and  I 
have  benefited  from  their  input  into 
the  bill. 

But  when  they  reported  out  meas- 
ures on  Tuesday  of  this  week  that 
would  do  nothing  to  protect  our  flag 
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in  1990,  in  1991,  and  in  1992. 1  felt  that 
I  had  to  do  something  even  though  I 
am  not  a  member  of  the  Committee  on 
the  Judiciary. 

I  appreciate,  also  the  indulgence  of 
the  Committee  on  Rules  and  of  the 
House  leadership  in  allowing  a  propos- 
al like  mine  to  fill  the  obvious  gap  left 
by  the  constitutional  amendment. 

These  people  were  responding  not  to 
me  personally  but  to  the  wishes  of  the 
great  majority  of  the  House  Members 
on  both  sides  of  the  aisle  who  want  to 
protect  the  flag  this  year,  not  begin- 
ning in  1993.  as  the  constitutional 
amendment  would  have  done. 

Many  of  my  colleagues  will  make 
procedural  arguments  saying  that  my 
bill  should  have  complied  with  all  the 
technical  rules  of  the  House.  I  say  to 
these  Members  that  I  share  their  con- 
cern, and  we  have  a  two-thirds  majori- 
ty requirement  under  the  suspension 
of  the  rules,  a  super-majority  require- 
ment to  help  guarantee  that  a  vast 
majority  of  our  colleagues  support  our 
measure,  but  I  say  to  these  Members 
that  although  I  share  their  concern 
when  it  comes  to  the  flag,  we  should 
not  place  procedure  above  substance. 

The  American  people  want  the  flag 
protected  now  a  whole  lot  more  than 
they  want  the  rules  of  the  House  pro- 
tected. Without  my  proposal,  what 
will  my  colleagues  teU  their  constitu- 
ents this  weekend,  whether  you  were 
for  or  against  the  constitutional 
amendment?  These  are  going  to  be 
tough  questions.  That  you  were  con- 
tent to  start  protecting  our  flag  after 
the  year  1992?  That  you  did  not  want 
to  do  everything  legally  possible  today 
to  protect  our  flag?  That  you  did  not 
have  time  this  week  to  fill  the  obvious 
gap  left  by  the  constitutional  amend- 
ment? 

The  Cooper-Boucher-Wyden  bill  is 
popular  on  this  floor  because  it  allows 
Members  to  answer  those  questions 
with  the  right  answer,  that  the  over- 
whelming majority  of  House  Members 
voted  to  protect  the  flag  now  and  to 
the  fullest  extent  of  current  constitu- 
tional law;  that  we  also  stopped  fight- 
ing each  other  long  enough  to  start 
fighting  for  our  flag. 

Let  us  end  this  great  debate  on  the 
flag  amendment  to  the  Constitution 
with  a  proposal  that  surely  almost  all 
of  us  should  be  able  to  agree  on.  Let  us 
set  aside  our  differences  on  the 
amendment  and  support  now  what 
almost  all  of  us  want,  the  quick,  effec- 
tive, and  constitutional  protection  of 
the  American  flag. 

I  urge  all  of  my  colleagues  on  both 
sides  of  the  aisle,  on  both  sides  of  the 
issue,  to  pass  this  bill  with  the  neces- 
sary two-thirds  vote  required  under 
the  suspension  of  the  rules. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
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from  Oklahoma  [Mr.  Edwards],  a 
former  law  professor. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker,  I  assume  that  some 
lawyers  looked  at  this  language.  I  did. 

I  have  got  to  tell  the  Members  that  I 
thought  that  the  Speaker  of  the 
House  made  a  very  good  presentation 
before.  I  thought  the  last  issue  was 
very  close,  and  my  first  reaction  on 
hearing  that  there  was  going  to  be  a 
statute  was,  well,  if  we  cannot  get  an 
amendment,  why  not  a  statute?  And 
then  I  read  it. 

Does  the  gentleman  realize  that  if  I 
carried  with  me,  under  the  gentle- 
man's bill,  if  I  carried  with  me  in  a 
sack  the  Barbara  and  George  Bush 
house  slippers  with  the  flag  on  them 
to  Ellis  Island  and  somebody  stole 
them,  I  would  be  subject  to  a  $250,000 
fine? 

Let  me  also  point  out  that  the  gen- 
tleman does  not  prohibit  violence  or 
the  instigation  of  violence  unless  there 
is  also  intent  to  create  violence.  I 
would  suggest  to  the  gentleman  that 
while  his  idea  may  be  a  good  one,  that 
we  should  do  something  to  protect  the 
flag,  he  ought  to  take  it  back  and  let 
some  attorneys  look  at  it,  redraft  it, 
and  bring  it  back  to  us. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  4  minutes. 

Mr.  Speaker.  I  rise  in  opposition  to 
this  bill,  which  is  nothing  but  a  figleaf 
to  provide  some  people  political  cover 
for  having  voted  against  the  constitu- 
tional amendment. 

The  Supreme  Court  has  told  us 
twice  that  we  caiinot  attempt  to  pro- 
hibit flag  burning  by  a  mere  statute, 
and  this,  my  friends,  is  strike  three, 
and  I  hope  that  the  Congress  of  the 
United  States  does  not  strike  out  by 
passsing  this  statute. 

Last  year  the  Committee  on  the  Ju- 
diciary spent  3  months  trying  to  figure 
out  a  way  to  draft  a  constitutional 
statute.  We  failed. 

The  Supreme  Court  was  quite  clear 
in  stating  that  the  Flag  Protection  Act 
of  1989  was  unconstitutional. 

This  bill  now  has  not  had  the  ex- 
haustive review  that  the  last  bill  had 
that  failed.  It  was  introduced  just  last 
night.  It  never  was  referred  to  a  com- 
mittee. It  never  had  a  public  hearing. 
It  never  was  reviewed  by  the  Commit- 
tee on  the  Judiciary,  which  supposedly 
has  the  constitutional  experts  in  the 
House  of  Representatives,  and  we  are 
now  told  we  ought  to  pass  the  thing 
tonight  right  after  the  constitutional 
amendment  goes  down. 

Frankly,  this  bill  will  not  work.  It  is 
unconstitutional  to  vote  for  this  bill, 
and  a  vote  for  this  bill  is  to  violate  the 
oath  of  office  that  each  one  of  us  took 
to  preserve,  protect,  and  defend  the 
Constitution  of  the  United  States. 

Have  we  no  shame  in  this  House? 
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Doesn't  that  oath  that  each  of  us 
took  at  the  beginning  of  that  Congress 
mean  that  we  must  in  good  conscience 
vote  against  a  bill  that  we  know  is  un- 
constitutional, on  a  subject  that  the 
Supreme  Court  has  twice  in  the  last 
year  told  us  is  the  case? 

During  the  debate  on  House  Joint 
Resolution  350.  we  were  admonished 
again  and  again  by  the  opponents  of 
that  constitutional  amendment  that 
we  have  to  vote  against  it  to  protect 
the  first  amendment  to  the  U.S.  Con- 
stitution. Yet  this  bill  here  tonight 
proposes  to  proscribe  exactly  the  same 
activity,  that  is.  flag  burning,  that  the 
constitutional  amendment  proposed  to 
proscribe. 

By  passage  of  this  bill  we  desecrate 
the  first  amendment  and  the  Bill  of 
Rights,  in  a  far  greater  way  than  it 
was  alleged  that  we  desecrated  the  Bill 
of  Rights  and  the  first  amendment  by 
voting  on  the  constitutional  amend- 
ment, because  it  is  attempting  to  over- 
turn a  Supreme  Court  decision  based 
on  first  amendment  grounds  by  mere 
statute. 

It  is  a  political  copout.  a  figleaf  for 
those  who  are  attempting  to  get  some 
political  cover.  We  ought  to  stand  up 
for  the  Constitution  tonight  and  vote 
this  unconstitutional  bill  down. 

Mr.  COOPER.  Mr.  Speaker.  I  yield 
myself  30  seconds. 

Mr.  Speaker,  the  gentleman  from 
Oklahoma  [Mr.  Edwards]  made  two 
legal  points.  I  would  like  to  answer 
him  by  saying  it  is  unlikely  that  bed- 
room slippers,  however  designed,  can 
ever  be  burned  in  such  a  way  so  as  to 
incite  violence. 

The  second  point:  The  gentleman 
knows  as  a  former  law  professor,  any 
criminal  statute  has  to  have  intent  as 
an  element.  Intent  is  judged  by  the 
judge  from  the  circumstances. 

Mr.  Speaker,  I  yield  5  minute  to  the 
gentleman  from  Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker,  this  stat- 
ute is  right,  because  it  does  not  pit 
love  of  flag  against  respect  for  the 
Constitution.  It  is  right  because  it  pro- 
tects our  flag's  special  place  without 
weakening  the  200-year  constitutional 
foundation  on  which  it  rests. 

A  number  of  my  colleagues  on  the 
other  side  have  said  that  this  proposal 
is  going  to  make  little  difference.  But 
this  proposal  will  deal  with  the  worst 
forms  of  flag  destruction,  such  as  that 
designed  to  provoke  violence  and  con- 
frontation. 

This  particular  statute  will  go  after 
the  worst  form  of  flag  destruction, 
that  which  is  designed  to  incite  vio- 
lence. 

And  let  us  make  no  mistake  about  it: 
over  the  last  few  months  the  flag 
burners  have  been  out  in  the  streets 
trying  to  provoke  those  kinds  of  con- 
frontations. They  are  not  just  buying 
flags  to  take  into  their  living  rooms 
and  bum  them  in  private.  They  are  in- 


terested in  burning  them  so  as  to  pro- 
voke a  confrontation.  That  gets  public 
attention.  Nothing  gets  public  atten- 
tion faster  than  provoking  a  fight. 

A  flag  burner  who  can  produce  a 
brawl  with  a  flag  lover  hits  the  jack- 
pot. They  generate  even  more  interest, 
possibly  an  over-reaction. 

So  our  proposal  deals  with  the  worst 
kinds  of  flag  destruction,  and  that  is 
the  forms  that  are  designed  to  provoke 
violence. 

Now.  I  am  just  amazed  at  some  of 
my  colleagues  on  the  other  side  saying 
that  this  proposal  is  not  constitution- 
al. I  have  a  letter  from  Bruce  Fein, 
who  is  considered  perhaps  the  premier 
conservative  constitutional  scholar  in 
this  country,  from  the  Heritage  Foun- 
dation. He  says  that  this  proposal  is 
constitutionally  irreproachable  and 
splendidly  tailored  to  the  Supreme 
Court's  past  decisions.  It  is  consistent 
with  a  long  line  of  court  cases. 

Mr.  Speaker.  I  would  just  say  to 
Members  that  now  we  have  only  one 
opportunity  left.  The  constitutional 
amendment  has  gone  down.  This  is  the 
last  train  that  departs  tonight.  The 
Supreme  Court  opened  a  window  for  a 
more  narrow,  properly  drawn  statute. 
This  bill  will  fit  into  that  space. 

I  urge  Members  to  support  this, 
show  their  disapproval  for  flag  burn- 
ing, but  do  it  in  a  way  that  protects 
our  Constitution. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  distin- 
guished minority  leader,  the  gentle- 
man from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  I  urge 
my  colleagues  to  vote  against  this  stat- 
ute. How  many  times  do  we  have  to  do 
this?  I  look  back  to  September  12, 
1989.  when  we  passed  H.R.  2978,  380  to 
38.  This  statute  was  declared  unconsti- 
tutional by  the  Court.  Then  today  we 
have  a  vote  of  254  to  177. 

Somebody  is  not  all  that  sincere 
about  really  protecting  the  flag  with 
the  kind  of  vote  for  a  simple  statute 
that  was  declared  unconstitutional, 
and  then  we  have  this  vote  here  today. 

This  bill  is  a  sham.  It  makes  illegal 
acts  that  are  already  illegal.  Flag 
burners  who  promote  violence  are  al- 
ready subject  to  disorderly  conduct 
and  disturbing  the  peace  charges 
under  virtually  every  State  and  com- 
munity statute. 

Flag  burners  who  steal  and  destroy 
flags  belonging  to  the  U.S.  Govern- 
ment are  stealing  Federal  property  in 
violation  of  18  U.S.C.  641.  Those  de- 
stroying flags  can  be  charged  with  de- 
struction of  Federal  property,  under 
18  U.S.C.  1361. 

Finally,  the  bill  punishes  the  de- 
struction of  a  stolen  flag  on  Federal 
land.  Stealing  the  property  of  another 
is  a  crime  in  virtually  every  State  and 
local  jurisdiction.  If  the  flag  is  burned 
on   Federal    land,   additional   Federal 
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The  bill,  quite  frankly,  could  pro- 
mote violence.  The  bill  says  that  flag 
burners  will  go  to  jail  only  when  they 
intend  to  provoke  imminent  violence. 

Now,  persons  protecting  the  flag 
may  well  be  compelled  to  escalate  flag 
burnings  to  violence  in  order  to  get 
the  flag  burner  arrested. 

This  bill  is  inadequate  in  scope.  Only 
Federal  flags,  stolen  flags,  destroyed 
on  Federal  lands  and  situations  with 
imminent  violence  will  be  covered. 

You  know,  how  crazy  can  you  get  in 
trying  to  craft  a  piece  of  legislation 
like  this? 

Now,  there  is  a  normal  process 
around  here  by  having  an  official  com- 
mittee of  this  Congress,  the  Commit- 
tee on  Judiciary,  as  much  as  I  differ 
with  them  from  time  to  time,  at  least 
taking  a  measure  of  this  kind  and 
giving  it  a  good  working  over. 

Here  we  are  demeaning  the  process 
again.  The  process  is  abused.  No  one 
has  any  information.  It  is  a  hypocriti- 
cal effort  that  demeans  the  flag  and 
this  institution. 

I  will  conclude  my  remarks  by  insert- 
ing the  text  of  a  letter  that  I  received 
today  from  the  Attorney  Genei:al. 
Optice  of  the  Attorney  General, 

Washington,  DC.  June  21,  1990. 
Hon.  Robert  H.  Michel. 
Republican  Leader,  U.S.  House  of  Represent- 
atives. Washington,  DC. 

Dear  Bob:  We  have  reviewed  the  proposed 
Flag  Protection  Act  of  1990."  The  act 
would  impose  criminal  penalties  on  three 
categories  of  conduct  that  destroys  or  dam- 
ages the  Flag  of  the  United  States.  The  act 
applies  to  anyone  who  destroys  or  damages 
a  Flag:  ( 1 )  with  intent  to  provoke  imminent 
violence  and  in  circumstances  likely  to 
produce  imminent  violence,  (2)  that  he  stole 
from  the  United  States,  or  (3)  that  he  stole 
from  another  person  on  a  federal  enclave. 
The  act  also  expresses  the  sense  of  the  Con- 
gress that  the  States  should  enact  similar 
laws. 

In  the  short  time  available,  we  have  pre- 
liminarily concluded  that  such  legislation 
would  provide  virtually  no  additional  pro- 
tection for  the  Flag  beyond  what  is  already 
available.  Accordingly,  it  likely  would  not 
prohibit  the  bulk  of  flag  desecration  with 
which  the  American  people  are  concerned. 
Thus,  the  bill  demonstrates  the  need  for  a 
constitutional  amendment  in  light  of  the 
Supreme  Court's  decisions,  because  it  shows 
the  narrowness  of  federal  power  to  protect 
the  Flag  in  the  wake  of  Johnson  and  Eich- 
man.  In  many  instances  a  protester  bums  a 
flag  that  he  owns  and  his  intent  is  to  shock 
onlookers  with  his  message  of  contempt  for 
American  values  but  not  necessarily  to  pro- 
voke imminent  violence.  This  kind  of  con- 
duct would  not  be  forbidden  or  punishable 
under  the  proposed  legislation.  The  flag 
burning  that  took  place  in  Washington. 
D.C.,  and  that  was  before  the  Supreme 
Court  in  the  case  decided  last  week.  United 
States  V.  Eichman,  for  example,  likely  could 
not  have  been  punished  under  this  act. 

Moreover,  the  bill  punishes  conduct  that 
is  largely,  if  not  entirely,  already  forbidden. 
Its  first  provision,  which  would  ban  flag  de- 
struction with  intent  to  provoke  violence 
and  where  violence  is  likely  to  ensue,  is  cu- 
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mulative  of  existing  state  laws  against  in- 
citement to  riot.  The  second  provision 
merely  duplicates  existing  federal  statutes 
that  ban  theft  and  destruction  of  govern- 
ment property.  The  third  provision  dupli- 
cates existing  prohibitions  on  the  destruc- 
tion of  stolen  property  on  federal  enclaves. 
A  comparison  between  this  bill  and  the 
broad  scope  of  the  Flag  Protection  Act  of 
1989  and  its  predecessor  federal  flag  protec- 
tion statute  underscores  the  evisceration  of 
federal  power  that  resulted  from  Johnson 
and  Eichman. 
Sincerely, 

Dick  Thornburgh. 
Attorney  General 

Mr.  COOPER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  must  say  that  I  am 
surprised  to  hear  my  good  friend  the 
gentleman  from  Illinois  [Mr.  Michel] 
oppose  the  statute.  I  had  hoped  to 
have  his  support,  because  the  constitu- 
tional amendment,  as  I  said  earlier, 
would  not  take  effect  for  a  2-  or  3-year 
period.  I  regret  that  some  Members 
apparently  feel  we  do  not  need  to  do 
anything  to  protect  the  flag  in  the  in- 
terim. 

I  am  listening  still  for  valid  constitu- 
tional arguments  from  those  who 
oppose  my  point  of  view,  arguments 
that  they  think  could  successfully 
broaden  my  statute. 

In  my  remarks  I  said  I  was  open  to 
ideas  to  strengthen  the  statute.  It 
would  be  upheld  by  Justices  such  as 
Scalia,  appointed  by  a  recent  I»resi- 
dent.  Justice  Kennedy,  appointed  by  a 
recent  President,  and  Justice  Brennan 
himself,  who  was  appointed  by  Presi- 
dent Eisenhower. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Virginia  [Mr.  Bou- 
cher]. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  from  Virginia  yield? 

Mr.  BOUCHER.  I  yield  to  the  gen- 
tlewoman from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker,  I  have 
enormous  respect  for  the  minority 
leader,  but  I  must  say  that  I  was  sur- 
prised when  he  said  that  the  effort  of 
the  gentleman  from  Tennessee  [Mr. 
Cooper]  was  hypocritical.  I  do  not 
think  it  is  hypocritical.  I  think  it  is  a 
sincere  effort,  and  I  commend  him  for 
offering  the  legislation. 

D  1920 

Mr.  COOPER.  Mr.  Speaker,  if  the 
gentleman  from  Virginia  will  yield  me 
just  a  second  of  his  time,  it  was  out  of 
respect  for  the  gentleman  from  Illinois 
that  I  did  not  ask  that  his  remarks  be 
taken  down. 

Mr.  BOUCHER.  Mr.  Speaker,  the 
statute  we  present  to  the  House  today 
stands  a  far  better  chance  of  passing 
constitutional  muster  than  either  of 
the  statutes  considered  previously  by 
the  U.S.  Supreme  Court. 

Simply  stated,  we  would  outlaw  the 
destruction  of  publicly  owned  flags. 
We  would  outlaw  the  destruction  of 
flags  on  public  prop>erty,  and  we  would 
outlaw  flag  destruction  when  that  de- 


struction occurs  under  circumstances 
intended  to  incite  a  breach  of  the 
peace  and  reasonably  calculated  to 
incite  a  breach  of  the  peace.  In  so 
doing,  we  utilize  the  fighting  word's 
exception  to  the  first  amendment. 

Constitutional  scholars  on  both  sides 
of  the  flag  debate  have  attested  to  the 
credibility  of  this  approach.  Given  the 
fact  that  four  Supreme  Court  Justices 
were  prepared  to  uphold  the  previous 
flag  protection  statutes,  it  is  apparent 
that  all  we  need  to  sustain  the  meas- 
ure under  consideration  is  one  addi- 
tional vote.  I  suggest,  Mr.  Speaker, 
that  we  have  found  the  mechanism  to 
persuade  a  Supreme  Court  majority 
that  this  statute  is  constitutionally 
valid. 

Departing  from  the  constitutional 
question,  some  may  argue  that  our  ap- 
proach does  not  prohibit  all  flag  dese- 
cration. It  is  true  that  our  legislation 
would  not  punish  as  a  criminal  offense 
the  destruction  of  a  privately  owned 
American  flag  in  the  solitude  of  the 
owner's  home. 

But  I  would  suggest  to  those  who 
make  such  an  argument  that  such  an 
event  is  highly  unlikely.  Let's  face  it. 
The  only  people  who  are  desecrating 
the  American  flag  today  are  a  handful 
of  crackpots  who  are  only  seeking  at- 
tention. In  private  places,  no  such  at- 
tention is  possible.  Our  statute  will 
reach  all  circumstances  where  flag 
desecration  is  likely  to  occur  in  the 
future. 

Mr.  Speaker,  this  is  a  credible  ap- 
proach likely  to  withstand  Supreme 
Court  scrutiny  which  deserves  passage 
by  the  House. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  30  seconds. 

Mr.  Speaker,  if  the  authors  of  this 
bill  were  so  confident  that  the  Su- 
preme Court  would  uphold  it,  why  is 
there  not  a  clause  in  this  bill  seeking 
expedited  Court  review  as  there  was  in 
the  Flag  Protection  Act  of  1989? 

What  this  bill  will  do  is  kick  around 
in  the  lower  Federal  court  system,  and 
my  guess  is  that  the  Supreme  Court 
will  not  even  grant  certiorari  on  this 
bill  because  this  issue  is  so  clear. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania,  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  when 
you  get  to  the  end  of  a  basketball 
game  and  the  game  has  been  either 
won  or  lost  by  one  team  or  another, 
they  throw  the  subs  in  and  they  play 
for  a  little  while,  and  it  is  called  gar- 
bage time.  I  think  we  have  reached 
garbage  time  here. 

The  fact  is  that  this  particular  pro- 
posal is  flawed  in  a  niunber  of  basic 
ways.  And  I  have  a  feeling  that  the 
reason  it  is  flawed  is  because  it  had  no 
hearings  at  all.  The  only  legislative 
history  before  we  got  here  this 
evening  were  two  S-minute  special 
orders  on  the  floor  last  night. 
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I  would  suggest  that  there  are  defi- 
nitional problems  within  the  bill.  I 
would  suggest  there  are  questions  with 
regard  to  what  intent  to  provoke  im- 
minent violence  may  mean  in  terms  of 
court  interpretation,  and  it  ought  to 
be  worked  out,  and  the  process  was  to- 
tally violated  in  this  case.  This  is  a  bill 
that  was  written  on  Tuesday  night,  en- 
tered into  the  House  on  Wednesday 
and  brought  to  the  floor  on  Thursday. 

That  is  the  kind  of  process  that  the 
majority  has  reminded  us  over  and 
over  again  that  they  would  never 
countenance,  and  yet  here  it  is  on  the 
floor  this  evening.  One  has  to  wonder 
why  we  have  to  have  a  bill  which  is 
flawed. 

I  will  give  just  one  example.  In  the 
definition  section  of  it  the  definition 
of  flag  here  includes  a  "flag  of  the 
United  States,  or  any  part  thereof, 
made  of  any  substance,  of  any  size,  in 
a  form  that  is  commonly  displayed." 

If  you  had  a  red  and  white  striped 
cake,  you  could  not  cut  it  under  this 
bill.  It  is  stupid,  and  it  would  be  be- 
cause it  did  not  have  any  kind  of  a 
hearing  process,  and  we  ought  to  have 
the  kinds  of  hearings  that  would  make 
certain  that  this  particular  amend- 
ment was  cleaned  up. 

We  ought  to  vote  this  down.  Let  us 
end  garbage  time  by  voting  no. 

Mr.  COOPER.  Mr  Speaker,  it  is  only 
out  of  my  great  respect  for  the  gentle- 
man from  Pennsylvania  that  I  did  not 
ask  that  his  remarks  be  taken  down. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  North  Dakota  [Mr. 
Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  find  this  discussion  interest- 
ing, and  I  am  especially  interested  in 
seeing  some  Members  of  this  House 
who  profess  great  love  for  the  Ameri- 
can flag  and  a  desire  to  see  that  it  not 
be  defiled  in  any  way  avoid  support  for 
a  statute  that  might,  that  might  give 
some  protection  to  the  American  flag. 
Why  on  earth  would  anybody  in  this 
body  not  support  a  statute  that  might 
give  some  additional  protection? 
Would  we  not  want  to  do  that  if  we 
could  statutorily  provide  additional 
protection? 

There  are  some  people  here  who 
would  insist  we  have  to  change  the 
American  Constitution  and  quickly. 
You  insisted  on  that  last  year,  and  yes. 
the  Supreme  Court  has  ruled  on  two 
occasions  that  the  statutes,  one  in 
Texas  and  one  Federal,  did  not  meet 
constitutional  muster. 

But  do  you  not  believe  that  if  we 
could  craft  a  statute  that  works  and 
enhances  flag  protection  that  that 
might  make  some  sense?  Now  you  dis- 
miss this  as  a  whim. 

It  has  been  said,  and  let  me  say  it 
again.  Bruce  Pine,  the  Heritage  Insti- 
tute, thinks  this  works.  Mr.  Fried,  the 
Solicitor  General  from  the  Reagan  ad- 
ministration, says  he  sees  no  constitu- 


tional objection  to  a  statute  enhancing 
penalties,  and  so  forth  and  so  on. 

Do  not  dismiss  this.  If  you  care 
about  the  flag,  then  stand  up  for  a 
statute  that  might  be  found  to  be  con- 
stitutional, that  enhances  protections 
for  the  flag.  If  that  is  what  you  want, 
if  that  is  what  you  were  here  for 
today,  if  that  is  what  you  debated  for 
all  day.  to  protect  the  American  flag, 
if  this  bill  can  do  that,  then  for  God's 
sake,  stand  up  and  vote  for  it.  and  do 
not  dismiss  it. 

The  American  flag  is  a  precious  national 
symbol,  and  we  should  protect  it.  The  issue 
here  today  is  not  whether  to  protect  the  flag. 
The  issue  is  how. 

The  American  flag  is  something  special.  We 
salute  it,  we  pledge  to  it.  and  we  bury  our  vet- 
erans in  it.  I  am  disgusted  by  all  the  actions  of 
those  few  who  desecrate  it. 

Last  year  I  voted  for  a  law  to  make  flag 
desecration  illegal.  That  law  has  since  been 
declared  unconstitutional  by  the  Supreme 
Court.  A  new  proposed  law,  H.R.  5091,  has 
now  been  drafted  that  many  legal  scholars 
believe  will  meet  the  constitutional  test  and 
that  will  prohibit  desecration  of  the  American 
flag  in  most  instances.  I  am  cosponsor  of  that 
proposed  law.  I  spoke  for  and  voted  for  that 
law  today. 

Desecration  of  the  American  flag  is  serious, 
but  so  too  is  a  proposal  to  tamper  with  the 
first  amendment  of  the  U.S.  Constitution.  For 
over  200  years,  through  good  times  and  bad, 
the  American  rudder  has  been  the  timeless 
truths  contained  in  the  U.S.  Constitution  and 
most  especially  the  precious  rights  contained 
in  the  Bill  of  Rights.  It  would  be  a  mistake  for 
us  to  rush  to  change  the  Constitution  to  re- 
spond to  the  passion  of  today. 

It  seems  to  me  the  best  approach  for  our 
country  is  to  search  for  a  way  to  both  protect 
the  flag  and  defend  the  Constitution  by  writing 
a  law  which  bars  flag  desecration  and  one 
which  the  Supreme  Court  would  approve  as 
meeting  the  constitutional  test. 

I  have  voted  today  for  the  statute  prohibiting 
flag  desecration  precisely  because  I  don't 
want  to  diminish  the  Constitution.  I  want  to 
protect  the  flag  and  defend  the  Constitution. 

Sadly.  American  politics  today  Is  propelled 
by  the  30-second  negative  television  commer- 
cial challenging  one's  patriotism  or  honesty. 
And  I  know  many  here  seek  refuge  and  pro- 
tectk>n  from  those  attacks.  But  in  the  memory 
arxJ  example  of  Thomas  Jefferson,  Ben 
Franklin.  Mason.  Madison,  Jay,  and  others,  let 
us  be  willing  to  risk  the  disapproval  of  some  to 
protect  the  American  Constitution  for  all. 

The  popular  thir>g  to  do  today  is  to  vote  for 
this  amendment.  But  the  right  thing  to  do  is  to 
resist  the  impulse  of  the  moment  to  amerKi 
the  U.S.  Constitution,  and  to  find  ways  instead 
to  statutorily  outlaw  desecration  of  the  Ameri- 
can flag. 

That  is  why  I  shall  vote  against  the  pro- 
posed constitutional  amendment  today  and 
will  vote  in  support  of  H.R.  5091  the  proposed 
statute  to  ban  desecration  of  tf>e  flag. 

America  has  faced  and  survived  many  chal- 
lenges, ar)d  it  will  survive  those  who  disgust 
us  all  with  their  mindless  acts  of  flag  desecra- 
tion. 


But,  there  is  a  question  today  at>out  wheth- 
er we  will  survive  a  seemingly  leaderiess  era 
when  deficits  are  choking  our  country,  crime  is 
terrorizing  our  citizens,  drug  abuse  Is  spread- 
ing, and  homelessness  is  growing.  We  In 
America  must  rise  to  the  challenges  and  t)egin 
taking  care  of  things  here  at  home.  To  keep 
America  proud  and  strong  and  free,  we  must 
have  the  courage  to  face  our  problems  and  to 
do  what's  necessary  to  put  America  back  on 
track. 

I  hope  that  those  who  expanded  energy  to 
rush  through  a  change  in  our  Constitution  will 
now  turn  that  same  energy  to  addressing  the 
serious  problems  we  face  here  at  home. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in 
opposition  to  H.R.  5091.  I  am  opposed 
to  this  bill  for  several  reasons. 

First,  this  bill  does  not  solve  the 
problem  of  how  to  protect  the  physi- 
cal integrity  of  the  flag  that  we  have 
been  debating  since  the  Johnson  and 
Eichman  opinions  were  issued.  Each 
provision  of  this  bill  adds  an  element 
or  a  circumstance  that  narrows  the 
scope  of  the  conduct  covered  in  such  a 
way  as  to  defeat  the  goal  of  protecting 
the  flag.  In  short,  while  the  Supreme 
Court  decisions  require  us  to  give  up 
some  of  the  coverage  of  the  Flag  Pro- 
tection Act  we  enacted  last  year,  this 
bill  would  give  up  far  more  than  we 
must  or  should. 

Second,  it  really  adds  very  little  to 
our  ability  to  prosecute  flag  burners 
because  other  statutes  already  cover 
the  actions  this  statute  seeks  to  pro- 
hibit. For  example,  the  first  provision 
of  this  bill  provides  for  the  prosecu- 
tion of  persons  who  burn  a  flag  with 
the  specific  intent  to  provoke  immedi- 
ate violence  or  start  a  riot.  Clearly, 
such  acts  can  already  be  prosecuted 
for  disturbing  the  peace.  Similarly, 
anyone  who  steals  a  flag  belonging  to 
the  United  States  or  destroys  it  can 
surely  be  prosecuted  for  theft  or  de- 
struction of  Government  property. 
Under  this  bill,  however,  such  acts 
could  be  prosecuted  only  if  the  person 
both  stole  the  flag  and  burned  it. 

Finally,  the  bill  provides  that 
anyone  who  steals  a  flag  and  destroys 
or  damages  that  flag  and  does  so  on 
land  under  exclusive  Federal  jurisdic- 
tion can  be  prosecuted.  Here  we  must 
not  only  prove  both  theft  and  damage 
of  someone  else's  flag,  but  we  can 
prosecute  these  crimes  only  on  Feder- 
al lands.  Just  to  make  sure  that  no  one 
ever  gets  prosecuted,  the  bill  provides 
that  both  the  theft  and  the  damage  or 
destruction  has  to  take  place  on  Feder- 
al lands. 

Third,  and  perhaps  worst  of  all.  this 
bill  gives  up  too  quickly  on  the  statute 
we  passed  last  year.  It  erroneously  as- 
sumes that  the  entire  statute  is  uncon- 
stitutional in  every  possible  applica- 
tion, regardless  of  the  facts  of  the  case 
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in  which  it  is  being  used.  This  just  is       It  also  meets  the  request  of  the  Su- 
"o^  so.  preme  Court  as  illustrated  in  footnote 

In  this  regard,  I  note  that  the  pri-    5  of  the  opinion.  United  States  versus 
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mary  focus  of  the  bill  seems  to  be  on 
flags  owned  by  the  U.S.  Government 
or  located  on  Pederal  lands.  In  fact 
and  law,  the  Supreme  Court  decision 
last  week  which  invalidated  two  pros- 
ecutions under  the  Pederal  statute— it 
did  not  invalidate  the  statute— in- 
volved privately  owned  flags.  The 
opinion  specifically  states  that  it  ap- 
plies only  to  these,  not  to  U.S.  Govern- 
ment-owned flags. 

Earlier  this  evening,  we  rejected  the 
Michel  constitutional  amendment. 
One  flaw  many  of  us  found  in  that 
amendment  was  that  it  permitted  each 
of  the  50  States  and  countless  local 
units  of  government  to  enact  their 
own  crazy  quilt  of  Pederal  flag  protec- 
tion laws.  This  bill  goes  even  further 
in  the  wrong  direction,  in  that  it  not 
only  permits,  but  urges  the  States  to 
enact  their  own  "similar  prohibitions 
•  *  •  to  provide  maximum  protection 
to  the  flag  of  the  United  States. 

Piiially,  this  bill  is  another  monu- 
ment to  the  dismal  record  this  House 
has  constructed  in  the  past  few  days 
on  the  issue  of  flag  protection.  This 
bill  was  written  overnight  and  has 
only  been  seen  by  a  few  Members. 
There  have  been  no  hearings  on  it  and 
no  testimony  or  comments  have  been 
provided.  And,  of  course,  since  the  bill 
is  being  considered  under  suspension 
of  the  rules,  no  amendments  are  per- 
mitted. 

The  flag  deserves  better  treatment 
than  that.  We  did  the  right  thing  in 
rejecting  the  constitutional  amend- 
ment, and  we  should  reject  this  bill  as 
well. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  would 
ask  the  gentleman  a  question  if  I 
could.  Is  there  anything  in  this  bill,  in 
your  opinion,  which  is  not  covered  by 
present  law? 

Mr.  HUGHES.  What  troubles  me  is 
that  the  Supreme  Court  has  not  ruled 
our  entire  statute  unconstitutional. 
This  would  give  up  on  many  of  the 
provisions  that  I  think  in  fact  would 
pass  constitutional  muster. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  COOPER.  Mr.  Speaker,  I  have 
great  respect  for  the  gentleman  from 
New  Jersey  and  I  can  understand  his 
disappointment  since  he  is  a  member 
of  the  Judiciary  Committee  and  this, 
unfortunately,  bypassed  that  commit- 
tee. But  it  is  important  to  realize  that 
this  legislation  before  us  tonight  cre- 
ates new  crimes  for  punishing,  for  de- 
stroying the  flag,  and  it  also  enhances 
the  penalties.  So  if  you  are  for  greater 
flag  protection  you  need  to  be  for  this 
bill. 


Eichman  and  says  that  U.S.-owned 
flags  surely  justify  special  protection, 
and  we  are  supplying  that  special  pro- 
tection with  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time  for  closing  arguments. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Califor- 
nia [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  rise  strongly  against  an 
amendment  and  I  include  for  the 
Record  letters  from  the  American 
Legion  and  the  Veterans  of  Poreign 
Wars  that  say  vote  "No." 

The  letters  referred  to  follow: 
Veterans  of  Foreign  Wars 

Of  the  United  States. 
Washington,  DC,  June  21,  1990. 
Hon.  Robert  H.  Michel, 
Republican  Leader,  U.S.  House  of  Represent- 
atives, Washington,  DC. 

Dear  Mr.  Michel:  This  is  written  on 
behalf  of  the  2.8  million  members  of  the 
Veterans  of  Poreign  Wars  of  the  United 
States  and  its  Ladies  Auxiliary  to  urge  you 
not  to  vote  for  the  proposed  statutory 
remedy  for  protecting  the  American  flag. 
We  believe  that  this  proposed  legislation 
would  not  be  effective  and  would  once  again 
be  declared  unconstitutional  by  the  Su- 
preme Court.  Furthermore,  this  legislative 
initiative  distracts  attention  away  from  the 
primary  focus  of  today's  deliberations, 
namely,  a  constitutional  amendment  to  pro- 
tect the  flag.  We  believe  that  the  issue  of  a 
constitutional  amendment  to  protect  the 
flag  should  be  viewed  and  voted  upon  in  a 
single  minded  and  most  careful  manner. 
The  VFW  is  adamant  that  a  constitutional 
amendment  is  the  only  true  way  to  protect 
the  national  flag.  The  proposed  statute  is 
completely  inadequate. 
Sincerely, 

Walter  G.  Hogan. 
National  Commander  in  Chief. 

The  American  Legion. 
Washington,  DC,  June  21,  1990. 
Hon.  Bob  Michel, 

Minority  Leader,  U.S.  House  of  Representa- 
tives, The  Capitol  Washington,  DC. 

Dear  Mr.  Minority  Leader:  As  you  and 
your  colleagues  consider  the  rule  to  govern 
debate  on  the  flag  protection  issue,  we  urge 
you  to  take  any  necessary  action  that  would 
require  a  clean  "up  or  down"  vote  on  the 
proposed  constitutional  amendment.  House 
Joint  Resolution  350.  That  debate  should 
not  be  tainted  by  subsequent  consideration 
of  another  statute  proposal,  particularly 
one  that  has  not  even  been  heard  by  the  Ju- 
diciary Committee. 

We  find  it  incredible  that  you  and  your 
colleagues  are  being  pressured  to  accept  a 
debate  format  that  virtually  ignores  normal 
House  procedures.  The  "3  day  rule"  is  being 
cast  aside.  The  promise  of  a  "clean  vote"  on 
the  proposed  amendment  is  being  with- 
drawn. And.  within  the  past  24  hours,  an- 
other proposed  statute  has  been  cleared  for 
floor  action  unthout  any  previous  hearings 
to  evaluate  the  idea. 

Frankly,  we're  confused  by  the  emergence 
of  H.R.  5109.  It  is  expected  that  this  bill 
could  survive  a  constitutional  test?  Of 
course,  it  wouldn't.  For  those  House  mem- 
bers who  contemplate  support  for  this  bill 


because  they  believe  it  would  resolve  their 
concerns  over  "tinkering"  with  the  First 
Amendment,  they  should  be  re-evaluating 
their  positions.  We  simply  don't  understand 
why  any  such  House  member  would  support 
a  measure  that  clearly  mandates  "intent" 
rather  than  support  a  proposed  amendment 
that  leaves  the  final  decision  on  this  entire 
matter  where  it  should  be— in  the  state  leg- 
islatures. 

The  American  Legion  reaffirms  its  com- 
plete endorsement  of  House  Joint  Resolu- 
tion 350. 

Sincerely. 

Miles  S.  Epling. 
National  Commander. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  New  Hampshire,  [Mr.  Douglas]. 

Mr.  DOUGLAS.  Mr.  Speaker,  this  is 
deja  vu  all  over  again,  as  Yogi  Berra 
once  said. 

We  tried  the  statute  approach  last 
year.  My  committee  took  5  days  of  tes- 
timony. On  this  particular  bill,  we 
have  not  had  5  seconds  of  testimony. 

I  resent  the  allegation  that  this  is 
the  only  time  we  are  going  to  get  to 
vote  on  a  flag  statute.  Who  said  from 
the  Judiciary  Committee  that  unless 
we  vote  at  7:30  tonight  we  are  never 
going  to  get  a  vote  on  a  flag  statute?  I 
never  heard  the  chairman  say  that. 
Does  Mr.  Brooks  want  to  represent  to 
us  that  never  will  we  get  another 
chance  this  year  to  vote  on  a  flag  stat- 
ute? I  did  not  hear  that. 

The  second  thing  I  want  to  point  out 
is  the  statute  is  ridiculous  on  its  face. 
If  the  sponsors  would  read  the  opinion 
of  the  Supreme  Court  handed  down 
last  week,  footnote  No.  1,  "The  Seattle 
appellees  were  charged  with  causing 
willful  injury  to  Pederal  property, 
burning  a  Postal  Service  flag.  This 
charge  remains  pending  and  nothing 
in  today's  decision  affects  the  constitu- 
tionality of  that  prosecution." 

D  1930 

You  are  amending  the  United  States 
Code  when  the  Supreme  Court  al- 
ready told  you,  you  do  not  have  to.  It 
is  ridiculous.  We  do  not  have  an  accel- 
erated review  in  this  bill.  We  cannot 
amend  this  bill.  We  cannot  do  what 
some  Members  want  to  do,  amend  it  to 
put  the  Louisiana  provision  on, 
namely  a  $25  fine  if  you  assault  some- 
one that  bums  a  flag. 

No  amendments  are  possible,  and  ap- 
parently off  the  floor  someone  has 
said  it  is  either  we  vote  "yes"  tonight 
on  suspending  the  rules  and  passing 
this  latest  ridiculous  attempt  or  we 
never  &er  visit  the  issue  again. 

I  want  to  hear  it  from  the  gentleman 
from  Texas.  [Mr.  Brooks],  before  I 
can  say  that  that  is  the  way  the  game 
is  played  tonight. 

Mr.  COOPER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  Members  have  a  strong 
interest  in  leaving.  I  would  like  the 
other  side  of  this  issue  to  indicate  how 
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much  more  time  they  would  like  to 
have. 

Mr.  SENSENBRENNER.  We  have 
two  additional  speakers  for  6  minutes. 

Mr.  COOPER.  I  would  suggest  that 
the  other  side  of  the  issue  proceed 
with  their  speakers.     

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  DannemeyerI. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
would  like  to  ask  the  gentleman  from 
Tennessee  [Mr.  Cooper]  a  question  on 
my  time. 

Mr.  COOPER,  let  us  assume  two 
things:  First,  that  this  statute  would 
pass  on  a  voice  vote  this  evening;  and 
second,  let  us  assume  that  your  name 
by  some  reason  was  not  on  the  statute 
as  a  proponent  of  it.  Then  my  question 
is:  Would  you  rise  to  get  a  roUcall 
vote? 

Mr.  COOPER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Tennessee. 
-Mr.  COOPER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  think  we  need  a  roll- 
call  vote  on  this  measure. 

Mr.  DANNEMEYER.  I  think  so.  I  re- 
claim my  time. 

Mr.  Speaker,  that  is  all  the  reason 
for  this  drill  this  evening.  We  are 
asked  to  pass  this  statute  when  the 
Supreme  Court  of  the  United  States 
has  twice  said  it  is  unconstitutional, 
and  the  reason  I  think  is  forthcoming 
from  my  colleagues  from  Tennessee, 
who  observed  he  wants  a  roUcall  vote, 
to  be  able  to  go  home  to  his  constitu- 
ents and  say  when  they  are  attacked 
for  having  voted  against  the  provision 
that  will  protect  the  flag,  the  constitu- 
tional amendment,  "Ah,  constituent,  I 
have  voted  to  save  the  American  flag, 
I  voted  for  the  statute  that  will  be  a 
replacement  for  the  protection  of  the 
flag." 

Now,  we  all  are  engaged  in  the  politi- 
cal process  here.  We  understand  the 
game  and  the  rules  of  the  game.  There 
may  be  some  constituents  who  would 
be  fooled  out  there.  But  I  susi>ect 
there  are  a  lot  of  people  across  this 
country  represented  by  veterans'  orga- 
nizations that  are  going  to  be  outraged 
by  this  attempt  to  be  demeaning  to 
the  ability  of  the  American  public  to 
understand  the  political  drill  that  is 
going  on  in  connection  with  the  con- 
sideration of  this  bill. 

I  would  hope,  if  the  rollcall  comes, 
up  yonder  or  here,  that  we  will  vote 
down  this  turkey  tonight. 

Mr.  COOPER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Hetwer ] . 

(BCr.  HEFNER  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.)  

Mr.  HEFNER.  Mr.  Speaker,  I  voted 
for  the  constitutional  amendment.  It 
has  been  referred  to,  from  the  gentle- 
man from  Pennsylvania,  that  it  was 


stupid,  which  in  my  opinion  could  be 
taken— his  words  could  be  taken  down, 
referring  to  Members  as  stupid,  on  the 
House  floor.  Let  me  say  this  to  you 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HEFNER.  I  do  not  yield  to  the 
gentleman.  I  only  have  2  minutes. 

Mr.  WALKER.  The  gentleman  re- 
ferred to  me  and  he  will  not  yield? 

The  SPEAKER  pro  tempore.  The 
gentleman  has  not  been  yielded  time. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  North  Carolina,  an  additional 
minute,  so  that  he  could  jrield  to  the 
gentleman  from  Pennsylvania. 

Mr.  HEFNER.  I  yield  to  the  gentle- 
man. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  just  wanted  to  point 
out  that  this  gentleman  did  not  make 
any  reference  to  any  Member  as 
stupid.  I  called  the  bill  stupid,  and  I 
still  do  believe  it  is  stupid. 

Mr.  HEFNEIR.  Well,  these  gentle- 
men are  authors  of  the  bill,  and  I  am 
assuming  that  they  would  be  the  au- 
thors of  the  bill  and  they  would  be 
presenting  a  stupid  bill.  But  neverthe- 
less, since  we  wish  to  play  the  game 
about  what  is  going  to  play  on  the  con- 
stitutional amendment,  I  voted  for  the 
constitutional  amendment  and  have 
cosponsored  it  for  a  long,  long  while. 

Let  me  tell  you  how  it  is  going  to 
play. 

I  heard  a  Member  on  this  side  of  the 
aisle  give  a  description  of  what  the  ads 
are  going  to  look  like  in  the  fall  for 
those  that  voted  against  a  constitu- 
tional amendment.  And  this  is  a  little 
bit  delicate,  but  we  seem  to  be  past 
that  position.  He  said,  "Here  is  how 
the  ads  are  going  to  be  this  fall  for 
those  that  vote  for  anything  for  the 
arts  and  voted  for  the  pay  raise,  here 
is  how  it  is  going  to  go:  "There  is  going 
to  be  a  picture  of  somebody  urinating 
on  a  crucifix  holding  a  match  burning 
a  flag  and  saying,  'I  want  a  pay 
raise.' " 

Now,  you  talk  about  how  you  are 
going  to  be  set  up  here.  If  you  want  to 
talk  about  merit,  let  us  talk  about 
merit. 

I  do  not  know  if  this  will  stand  up  to 
the  courts  or  not.  But  to  make  the 
statement  that  you  are  playing  games 
for  political  reasons,  that  is  one  of  the 
exercises  about  the  constitutional 
amendment:  how  we  can  get  the  30- 
second  spots. 

In  the  other  body,  the  minority 
leader  has  already  made  it  plain  this  is 
going  to  be  how  it  is  going  to  play  in 
the  fall  on  the  30-second  spots.  To  me 
that  is  desecration  to  the  thousands 
and  millions  of  veterans  who  are  really 
concerned  about  their  flag.  And  they 
think  about  it  very  seriously. 

One  of  the  biggest  requests  that  I 
get  in  my  district  from  veterans,  those 
in  World  War  I.  World  War  II.  Korea, 


and  Vietnam,  is  that.  "When  I  die.  I 
want  to  be  wrapped  in  the  American 
flag."  That  is  the  only  request  that  a 
lot  of  them  make. 

I  think  we  have  demeaned  that  here 
in  some  of  this  debate  today.  And  cer- 
tainly we  demean  it  this  fall  if  we 
make  this  a  political  issue  where  we 
can  let  the  vultures  out  there  that  are 
running  the  campaigns  and  making 
thousands  of  dollars  putting  the  ads 
together  for  political  purposes,  that 
we  not  only  degrade  the  flag,  we  de- 
grade the  Constitution  and  we  degrade 
those  millions  of  veterans  that  gave 
their  lives  and  those  that  were 
maimed  in  these  wars  to  make  it  possi- 
ble for  us  to  serve  in  this  body. 

The  SPEAKER  pro  tempore.  The 
Chair  would  note  that  references 
made  to  the  other  body  are  not  appro- 
priate under  the  rules  and  would  ask 
Members  to  refrain  from  such  refer- 

6T1C6S 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  California  [Mr.  Coxl. 

Mr.  COX.  Mr.  Speaker,  the  Republi- 
can leader  and  my  colleague  from  New 
Hampshire  have  pointed  out  in  previ- 
ous debates  that  it  is  unusual  that  this 
bill  has  had  no  consideration  by  the 
House  Committee  on  the  Judiciary. 
The  justification  for  this  offered  by 
the  sponsors  is  that  the  bill  has  been 
endorsed  by  the  Heritage  Foundation 
and  Bruce  Fein.  I  will  offer  my  sup- 
port for  this  legislation  if  the  sponsors 
will  stipulate  that  in  the  future  the 
endorsement  of  the  Heritage  Founda- 
tion and  Bruce  Fein  are  adequate  sub- 
stitutes for  approval  by  the  House  Ju- 
diciary Committee. 

Mr.  COOPER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  the  gentleman  that  the 
gentleman  from  CaUfomia,  I  believe, 
was  referring  to  is  a  noted  conserva- 
tive legal  scholar.  His  name  is  Bruce 
Fein.  He  used  to  be  with  the  Reagan 
administration  as  well  as  the  Heritage 
Foundation. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Pennsylvania  [Mr. 
Murphy]. 

Mr.  MURPHY.  Mr.  Speaker,  just  to 
say  that  I  strongly  supported  and  de- 
bated for  and  voted  for  the  constitu- 
tional amendment.  I  do  not  want  it  to 
be  misunderstood  that  I  am  failing  in 
my  support  of  protecting  our  flag 
from  desecration  when  I  vote  for  this 
next  bill.  I  think  it  is  the  only  alterna- 
tive we  have  at  this  time.  It  may  be 
weak,  it  may  be  weaker  than  most  of 
us  want,  but  it  is  an  alternative.  And 
remember,  even  if  we  had  passed  the 
constitutional  amendment,  which  un- 
fortunately we  did  not.  we  would  have 
a  2-year  hiatus  waiting  for  the  State 
legislature  to  ratify  that  amendment. 
During  that  time  I  think  any  statutory 
approach  that  we  may  make  to  pre- 
vent  the  desecration  of  the  flag  is 
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something  that  those  of  us  who  want 
to  be  consistent  should  vote  for. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  the  balance  of  my 
time. 

O  1940 

Mr.  Speaker,  we  heard  at  great 
length  how  amending  the  Constitution 
to  protect  the  flag  would  desecrate  the 
Bill  of  Rights  and  the  first  amend- 
ment. This  proposed  statute,  given  the 
two  Supreme  Court  decisions  that 
made  it  quite  clear  that  flag  burning  is 
protected  free  speech,  desecrates  the 
Bill  of  Rights  and  the  first  amend- 
ment far  more  than  using  the  consti- 
tutional amendment  process  does. 

I  would  ask  for  a  no  vote  on  this  un- 
constitutional statute. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  COOPER.  Mr.  Speaker,  I  will  be 
extremely  brief.  I  have  never  ques- 
tioned the  good  faith  of  any  Member 
who  disagrees  with  me  on  this  or  other 
issues  in  the  House.  Secondly,  I  hope 
to  make  this  a  call  and  very  bipartisan 
debate  on  both  sides  of  the  issue  be- 
cause I  feel  the  flag  does  need  protect- 
ing, the  flag  does  need  protecting  even 
if  the  constitutional  amendment  had 
passed  a  few  months  ago  because  it 
left  a  gap  between  now  and  1993. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  Speaker  pro  tempore  (Mr.  Tor- 
RiCELLi).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Tennessee  [Mr.  Cooper]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5019. 

The  question  was  taken. 

Mr.  COOPER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  179,  nays 
236,  not  voting  17,  as  follows: 
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[Roll  No.  193: 

1 

YEAS- 179 

Alexander 

Chapman 

Ford  (TN) 

Anderson 

Clarke 

Frost 

Andrews 

Clinger 

Oaydos 

Anthony 

Coleman  (TX) 

Gejdenson 

Applegate 

Collins 

Gephardt 

Atkins 

Condit 

Geren 

Barnard 

Cooper 

Gibbons 

Bates 

Coyne 

Gillmor 

Beilenson 

Darden 

Oilman 

Bennett 

de  la  Garza 

Glickman 

Bevill 

Derrick 

Gordon 

Bilbray 

Dicks 

Gray 

Bonior 

Dingell 

Hall  (OH) 

Borski 

Dixon 

Hamilton 

Boucher 

Donnelly 

Harris 

Boxer 

Dorgan  (ND) 

Hawkins 

Brennan 

Durbin 

Hayes  (ID 

Brooks 

Dwyer 

Hefner 

Browder 

Early 

Henry 

Brown  (CA) 

Eckart 

Hertel 

Brown  (CO) 

Engel 

Hoagland 

Bruce 

Erdreich 

Hochbrueckner 

Bryant 

Espy 

Houghton 

Bustamante 

E^'ans 

Hoyer 

Callahan 

FasceU 

Hutto 

Campbell  (CO) 

Fazio 

Jacobs 

Cardin 

Plippo 

Jenkins 

Carper 

Foglietu 

Johnson  (CT) 

Can- 

Ford  (MI) 

Johnson  (SD) 

Johnston 

Moakley 

Serrano 

Jones  (GA) 

Mollohan 

Sharp 

Jones  (NO 

Moody 

SikorskI 

Jontz 

Morella 

Slattery 

Kanjorski 

Morrison  (CT) 

Slaughter  (NY 

Kaptur 

Murphy 

Solarz 

Kennedy 

Natcher 

Spratt 

Kildee 

Neal  (MA) 

Stark 

Kleczka 

Neal  (NO 

Studds 

Kolter 

Nelson 

Synar 

LaFalce 

Nowak 

Tallon 

Lancaster 

Oakar 

Tanner 

Lantos 

Oberstar 

Tauke 

Laughlin 

Obey 

Taylor 

Leach  (lA) 

Ortiz 

Thomas  (GA) 

Lehman  (CA) 

Pallone 

Torres 

Lehman  (FL) 

Pashayan 

Torricelli 

Levin  (MI) 

Patterson 

Towns 

Lipinski 

Penny 

Traficant 

Uoyd 

Perkins 

Traxler 

Long 

Petri 

Udall 

Lowey  (NY) 

Pickle 

Valentine 

Luken.  Thomas 

Price 

Visclosky 

Man  ton 

RosLehtinen 

Walgren 

Mavroules 

Rose 

Watkins 

Mazzoli 

Rostenkowski 

Whitten 

McCurdy 

Roukema 

Wise 

McMillen(MD) 

Rowland  (GA) 

Wolpe 

McNulty 

Sangmeister 

Wyden 

Meyers 

Schneider 

Yatron 

Mineta 

Schumer 
NAYS-236 

Annunzio 

Gingrich 

Mfume 

Archer 

Gonzalez 

Michel 

Armey 

Goodling 

Miller  (OH) 

AuCoin 

Ooss 

Miller  (WA) 

Baker 

Gradison 

Molinari 

Ballenger 

Grandy 

Montgomery 

Bartlett 

Grant 

Moorhead 

Barton 

Green 

Morrison  (WA) 

Bateman 

Guarini 

Mrazek 

Bentley 

Gunderson 

Murtha 

Bereuter 

Hammerschmidt  Myers 

Bilirakis 

Hanc(x:k 

Nagle 

Bliley 

Hansen 

Nielson 

Boehlert 

Hastert 

Olin 

Boggs 

Hatcher 

Owens  (NY) 

Bosco 

Hayes  (LA) 

Owens  (UT) 

Broomfield 

HeHey 

Oxley 

Buechner 

Herger 

Packard 

Bunning 

Hiler 

Panetta 

Burton 

Holloway 

Parker 

Byron 

Hopkins 

Parris 

Campbell  (CA) 

Horton 

Paxon 

Chandler 

Hubbard 

Payne (NJ) 

Clay 

Huckaby 

Payne  (VA) 

Coble 

Hughes 

Pea.se 

Coleman  (MO) 

Hunter 

Pelosi 

Combest 

Hyde 

Pickett 

Conte 

Inhofe 

Porter 

Conyers 

Ireland 

Poshard 

Coughlin 

James 

Pursell 

Courter 

Kasich 

Quillen 

Cox 

Kastenmeier 

Rahall 

Craig 

Kennelly 

Ravenel 

Crane 

Kolbe 

Ray 

Crockett 

Kostmayer 

Regula 

Dannemeyer 

Kyi 

Rhodes 

Davis 

Lagomarsino 

Ridge 

DeFazio 

Leath  (TX) 

Rinaldo 

DeLay 

Lent 

Ritter 

Dellums 

Levine(CA) 

Roberts 

DeWine 

Lewis  (FL) 

Roe 

Dickinson 

Lewis  (GA) 

Rogers 

Dornan  (CA) 

Lightfoot 

Rohrabacher 

Douglas 

Livingston 

Roth 

Downey 

Lowery  (CA) 

Rowland  (CT) 

Dreier 

Lukens.  Donald 

Roybal 

Duncan 

Machtley 

Russo 

Dymally 

Madigan 

Sabo 

Dyson 

Markey 

Saiki 

Edwards  (CA) 

Martin  (ID 

Sarpalius 

Edwards  (OK) 

Martin  (NY) 

Savage 

Emerson 

Martinez 

Sawyer 

English 

Matsui 

Saxton 

Fawell 

McCandless 

Schaefer 

Feighan 

McCloskey 

Scheuer 

Fields 

McCollum 

Schiff 

Flake 

McCrery 

Schroeder 

Prank 

McDade 

Schuette 

Prenzel 

McEwen 

Schuize 

Gallegly 

McGrath 

Sensenbrenner 

Gallo 

McHugh 

Shaw 

Gekas 

McMillan  (NO 

Shays 

Shumway 

Spence 

Vucanovich 

Shuster 

Staggers 

Walker 

Sisisky 

Stallings 

Walsh 

Skaggs 

Stangeland 

Washington 

Skeen 

Stearns 

Weber 

Skelton 

Stenholm 

Weiss 

Slaughter  (VAl 

1    Stokes 

Weldon 

Smith  (lA) 

Stump 

Wheat 

Smith  (NE) 

Sundquist 

Whittaker 

Smith  (NJ) 

Swift 

Williams 

Smith  (TX) 

Tauzin 

Wilson 

Smith  (VT) 

Thomas  (CA) 

Wolf 

Smith.  Robert 

Thomas  (WY) 

Wylie 

(NH) 

Unsoeld 

Yates 

Smith.  Robert 

Upton 

Young  (AK) 

(OR) 

Vander  Jagt 

Young (FL) 

Snowe 

Vento 

Solomon 

Volkmer 

NOT  VOTING- 
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Ackerman 

Hall  (TX) 

Richardson 

Aspin 

Lewis  (CA) 

Robinson 

Berman 

Marlenee 

Smith  (FL) 

Clement 

McDermott 

Smith.  Denny 

Costello 

Miller  (CA) 

(OR) 

Fish 

Rangel 

Waxman 

D  2002 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Clement  and  Mr.  Marlenee  for.  with 
Mr.  Rangel  against. 

Mr.  Smith  of  Florida  and  Mr.  Costello  for. 
with  Mr.  Lewis  of  California  against. 

Mrs.  BOGGS,  Messrs.  MURTHA, 
GUARINI,  SKAGGS.  DOWNEY, 
THOMAS  of  California,  CONTE. 
MFUME.  and  RUSSO.  and  Mrs.  KEN- 
NELLY  changed  their  vote  from  "yea" 
to  "nay." 

Mr.  OBERSTAR  changed  his  vote 
from  "nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof),  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PERSONAL  EXPLANATION 

■  Mr.  CLEMENT.  Mr.  Speaker,  during 

RoUcall  Vote  No.  193  on  H.R.  5091  I 

was  unavoidably  detained.  Had  I  been 

present  I  would  have  voted  "yea." 


PERSONAL  EXPLANATION 
Mr.  COSTELLO.  Mr.  Speaker,  I  want  to 
make  it  clear  to  the  House  that  when  Con- 
gress first  debated  this  issue  last  year,  I  said 
that  I  would  support  a  statute  to  protect  the 
American  flag,  but  that  if  the  statute  was 
struck  down  by  the  Supreme  Court,  that  I 
would  support  a  constitutional  amendment  to 
prohibit  flag  burning. 

The  court  did  rule  against  that  statute,  and 
today  the  House  has  voted  against  passage 
of  a  constitutional  amendment,  although  I 
voted  for  this  amendment.  And,  although  I  will 
not  be  present,  the  House  will  today  again 
debate  and  vote  on  a  statute  to  protect  the 
flag. 

In  view  of  the  constitutional  amendment 
being  defeated,  had  I  been  present  I  would 
have  voted  in  favor  of  the  statute. 


Mr.  McDERMOTT.  Mr  Speaker,  I  was  forced 
to  retum  to  Washington  State  and,  as  a  result, 
was  absent  for  rollcall  No.  193,  which  occurred 
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on  passage  of  H.R.  5091.  the  Rag  Protection 
Act  of  1990.  Had  I  been  present.  I  wookj  have 
voted  "no." 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  would 
like  to  make  a  public  announcement  to 
the  House. 

Earlier  in  the  debate  of  the  measure 
that  was  Just  defeated,  the  distin- 
guished gentleman  from  Tennessee 
[Mr.  Cooper]  was  handling  the  bill.  I 
made  some  remarks  during  the  course 
of  my  presentation  using  the  word 
"hypocritical." 

Mr.  Speaker,  I  guess  in  an  after- 
thought I  wondered  why  I  would  have 
gone  to  such  lengths.  There  may  have 
been  a  better  descriptive  adjective  to 
say  something  similar,  but  not  in  that 
tone  and  here  of  all  places  where  I 
began  this  debate  earlier  here  today 
by  condemning  really  some  of  the  acri- 
monious exchanges  that  took  place, 
and  then  I  found  myself  in  such  a  situ- 
ation, and  I  slipped  for  a  moment. 

So.  Mr.  Speaker,  I  think  there  is 
nothing  else  for  this  gentleman  to  do, 
although  I  would  prefer  to  be  able  to 
take  the  words  out  of  the  Resoro.  if 
that  is  appropriate,  but  I  think  it  is 
more  important  simply  to  apologize  to 
the  gentleman  from  Tennessee  [Mr. 
Cooper]  for  that. 

Mr.  COOPER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Teimessee. 

Mr.  COOPER.  Mr.  Speaker.  I  would 
like  to  thank  the  gentleman  from  Illi- 
nois [Mr.  Michel].  He  is  a  gentleman. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Tennessee. 

Mr.  Speaker,  I  ask  for  this  1-minute 
for  the  purpose  of  inquiring  of  the  dis- 
tinguished majority,  the  gentleman 
from  Missouri  [Mr.  Gephardt]  the 
program  for  the  balance  of  this  week 
and  next  week. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  Mr.  Speaker,  I  am 
happy  to  yield  to  the  distinguished 
majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  obvi- 
ously we  have  finished  the  business 
for  this  week. 

On  Friday.  June  20,  there  will  not  be 
a  meeting  of  the  House,  and  there  will 
not  be  business  or  votes  tomorrow. 

On  Monday.  June  25,  the  House 
meets  at  noon  to  consider  10  suspen- 
sions. Recorded  votes  on  suspensions 
wiU  be  postponed  until  Tuesday,  June 
26. 

H.R.  3058.  Bryce  Canyon  Environ- 
mental Enforcement  Act; 

H.R.  4525.  the  Ethics  in  Government 
Act  amendments; 

HJl.  4903.  to  ensure  that  military 
personnel    stationed    outside    of    the 


United  States  are  not  excluded  from 
any  census  of  population; 

H.R.  4721.  to  designate  the  J.  Ken- 
neth Robinson  Postal  Building  in  Win- 
chester. VA; 

H.R.  4872,  regarding  the  National 
Advisory  Council  on  the  Public  Service 
Act  of  1990; 

H.R.  1457,  Waste  Reduction  Act; 

H.R.  4501,  regarding  an  acquisition 
for  the  Natchez  National  Historic 
Park; 

H.R.  3863,  providing  for  the  study 
and  designation  of  the  Underground 
Railroad  Historic  Trail; 

S.  916,  authorizing  the  National 
Space  Council;  and 

H.  Con.  Res.  333,  White  House  Con- 
ference on  Aging. 

Mr.  Speaker,  on  Tuesday.  June  26, 
the  House  will  meet  at  10  a.m.  The 
House  will  recess  immediately  and  re- 
convene at  11  a.m.  to  receive  Mr. 
Nelson  Mandela.  Deputy  President  of 
the  African  National  Congress,  in  a 
joint  meeting.  Following  the  joint 
meeting,  the  House  will  reconvene  for 
legislative  business,  and  thereafter  we 
win  consider  recorded  votes  on  suspen- 
sions at  the  end  of  the  day.  Then  H.R. 
5021.  Commerce.  Justice  and  State, 
the  Judiciary  and  Related  Agencies 
Appropriations  for  1991,  and  S.  280, 
Niobrara  River  Scenic  Designation, 
open  rule.  1  hour  of  debate,  rule 
adopted. 

The  balance  of  the  week.  Mr.  Speak- 
er, the  House  will  meet  at  10  a.m.  and 
take  up  the  foreign  assistance  appro- 
priations for  1991,  subject  to  a  rule; 
the  VA,  HUD  appropriations  for  1991, 
subject  to  a  rule;  and  H.R.  4329,  Amer- 
ican Technology  Preeminence  Act, 
subject  to  a  rule. 

At  the  close  of  the  week's  business 
the  House  will  adjourn  until  noon  on 
Tuesday,  July  10,  for  the  Independ- 
ence Day  district  work  period.  Confer- 
ence reports  may  he  brought  up  at  any 
time.  Any  further  program  will  be  a|i- 
nounced  later. 

Mr.  Speaker,  I  also  inform  the  gen- 
tleman from  Illinois  [Mr.  Michel] 
that  earlier  today  we  had  announced 
that  there  would  not  be  votes  on  Tues- 
day. July  10.  That  announcement  was 
in  error.  We  will  have  votes  on  that 
day,  but  they  will  l>e  held  until  later  In 
the  afternoon,  probably  after  4 
o'clock,  maybe  even  5  o'clock.  We  will 
have  the  votes  on  probably  suspension 
bills  at  that  time.  That  will  allow 
Members  who  live  In  the  western  part 
of  the  country  to  be  able  to  get  back  In 
time  for  those  votes,  but  I  again  want 
to  reiterate  that  I  mistakenly  an- 
nounced earlier  In  the  day  to  Members 
that  there  would  not  be  votes  on  that 
day.  There  will  be. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri  [Mr. 
Gephardt],  and  I  appreciate  the  cour- 
tesy on  his  part  that  those  votes  will 
be  withheld  until  later  in  that  day,  but 
I  must  suggest  to  Members  that  the 


time  is  getting  short,  and  I  guess  I  am 
reminded  of  that  all  the  more  so  In 
our  deliberations  with  the  distin- 
guished gentleman  from  Missouri  [Mr. 
Gephardt]  in  which  the  majority 
leader  is  chairing  in  the  budget 
summit  that  time  and  events  are  clos- 
ing In  on  us  and  that  we  have  really 
got  to  take  advantage  of  the  remain- 
ing time  that  we  do  have,  and  I  have 
certainly  no  problem  with  our  having 
roUcalls  on  that.  It  would  be  Tuesday, 
July  10. 

Mr.  Speaker,  might  I  Inquire  of  the 
distinguished  gentleman  from  Missou- 
ri [Mr.  Gephardt]  If  there  is  any 
chance  of  next  week  of  Amtrack  being 
considered  either  under  suspension  or 
In  some  form.  I  say  to  the  gentleman, 
"You  recall  the  I*resldent  had  a  meas- 
ure up  here,  or  the  President  vetoed 
the  measure  on  the  strength  of  a  pro- 
vision, but  he  also  made  the  point  that 
minus  that  provision  he  would  certain- 
ly support  the  legislation  which  will  be 
the  authorizing  for  Amtrack,"  and 
there  was  somewhere  I  got  the  sense 
of  feel  that  It  might  be  coming  up,  and 
I  am  just  wondering  If  the  gentleman 
knows  for  sure  whether  or  not  we 
might  have  that  next  week. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  am 
told  that.  If  the  committee  jurisdiction 
can  be  worked  out  tomorrow,  it  can  be 
annoimced  on  Monday. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri  [Mr. 
Gephardt]. 

Mr.  PARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished gentleman  from  Virginia. 

Mr.  PARRIS.  Mr.  Speaker.  I  am  de- 
lighted to  hear  the  response  of  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt], the  majority  leader.  There  are 
many  of  us  who  have  substantial  Inter- 
est In  that  measure,  and  I  would  urge 
the  majority  leader  to  accomplish 
that,  if  the  appropriate  understand- 
ings can  be  achieved,  and  I  would  just 
like  further  to  ask.  Would  the  gentle- 
man inform  us  as  to  whether  or  not  he 
anticipates  votes  on  Friday  next? 

D  2010 

Mr.  GEPHARDT.  We  hope  to  finish 
the  business  of  the  week  by  Thursday 
night,  and  we  believe  we  can.  It  could 
be  that  we  will  be  held  here  late  on 
Thursday  night  in  order  to  do  it,  but 
our  intention  is  to  try  to  do  that. 

Mr.  PARRIS.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  MICHEL.  One  other  question. 
Mr.  Speaker,  that  was  propounded. 
The  balanced  budget  amendment  that 
was  discharged  from  committee,  but 
there  are  those  7  days  Intervening 
before  one  can  call  It  up,  is  there  any 
judgment  on  the  part  of  the  distin- 
guished majority  leader  on  when  that 
might  be  up  for  consideration  here  in 
the  House? 


DISPENSI 
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Mr.  GEPHARDT.  As  I  understand 
it,  the  deadline  under  the  discharge 
process  would  be  July  23.  It  is  our  in- 
tention to  bring  it  up  before  that  date. 

Mr.  MICHEL.  I  thank  the  distin- 
guished gentleman. 

Then  if  perchance  we  run  into  a 
snag  next  week  and  we  cannot  adjourn 
by  Thursday  night  and  we  spill  over 
until  Friday,  would  we  know  well 
enough  during  the  day  on  Thursday 
that  that  is  the  change  of  schedule, 
hopefuUy? 

Mr.  GEPHARDT.  That  is  correct. 

Mr.  MICHEL.  I  thank  the  distin- 
guished gentleman  and  before  yielding 
back  again,  Mr.  Speaker,  may  I  take 
this  opportunity  to  say  one  thing  that 
I  had  not  with  respect  to  the  distin- 
guished gentleman  from  Tennessee, 
who  in  my  judgment  really  never  had 
all  that  partisan  feeling  in  his  bones  at 
any  one  given  time,  so  it  makes  it  all 
the  more  injurious  to  this  Member  to 
have  made  the  kind  of  intemperate 
comment  that  I  made  at  the  time,  and 
as  I  said,  reaffirm  and  emphasize 
again  my  intention  publicly  to  apol- 
gize  to  the  distinguished  gentleman 
for  that  indiscretion  at  that  moment. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman,  and  I  am  sure 
the  gentleman  from  Tennessee  does  as 
well.  The  majority  leader  is  indeed  a 
gentleman. 
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ADJOURNMENT  TO  MONDAY, 
JUNE  25,  1990 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
TUESDAY.  JUNE  26.  1990 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Monday,  June  25, 
it  adjourn  to  meet  at  10  a.m.  on  Tues- 
day, June  26,  1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


ROSE  FITZGERALD  KENNEDY 
FAMILY  APPRECIATION  DAY 
Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  315)  for  the  designation  of  July 
22,  1990,  as  "Rose  Fitzgerald  Kennedy 
Family  Appreciation  Day"  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  GILMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  and  I  will  not 
object  at  this  time,  I  yield  to  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy] as  the  chief  sponsor  of  House 
Joint  Resolution  596,  designating  July 
22,  1990,  as  "Rose  Fitzgerald  Kennedy 
Family  Appreciation  Day." 

Mr.  KENNEDY.  Mr.  Speaker,  I  want 
to  thank  first  and  foremost  the  two 
heads  of  the  Subconmiittee  on  Census 
and  Population,  both  the  gentleman 
from  Ohio  [Mr.  Sawyer]  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Ridge] 
for  the  tremendous  work  that  each 
one  of  those  individuals  have  done  on 
behalf  of  this  resolution,  and  I  also 
want  to  give  special  thanks  to  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
who  through  his  hard  work  and  dili- 
gent efforts  this  measure  has  come  to 
fruition. 

In  comparison  to  a  lot  of  the  pro- 
ceedings that  have  taken  place  on  the 
House  floor  so  far  this  day,  this  resolu- 
tion I  hope  does  not  generate  any- 
where near  the  controversy  that  we 
have  seen  in  other  battles  that  went 
on,  but  I  do  very  much  want  to  say  on 
behalf  of  the  entire  Kennedy  family, 
and  I  hope  many  of  the  people,  includ- 
ing the  300  or  so  cosponsors  of  this 
legislation  here  in  the  House,  that  the 
efforts  my  grandmother  has  made  are 
noticed  by  the  Congress  of  the  United 
States  as  well  as  by  people  of  our 
country  from  the  time  that  I  was  a 
very  young  fellow  when  she  used  to  in- 
still in  me  and  all  my  brothers  and  sis- 
ters and  cousins  her  sense  of  commit- 
ment to  the  goals  and  ideals  that  are 
outlined  in  our  Constitution  and  our 
Bill  of  Rights. 

I  hope  that  all  members  of  families 
brought  up  in  our  country  are  brought 
up  to  believe  in  service  to  the  United 
States  of  America.  As  people  I  think 
are  aware,  all  her  children  have  served 
their  country  in  one  capacity  or  an- 
other. 

I  just  am  very,  very  grateful  to  the 
Members  of  this  body,  Mr.  Speaker,  to 
the  gentleman  from  New  York  [Mr. 
Oilman],  and  particularly  I  want  to 
thank  the  gentleman  from  Michigan 
[Mr.  Ford],  the  chairman  of  the  Post 
Office  and  Civil  Service  Committee 
and  the  staff  of  Mimi  McGee,  Ter- 
riAnn   Lowenthal.   and   many   others 
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who  have  worked  so  hard  in  trying  to 
make  sure  that  this  resolution  came 
forward  in  the  times  that  were  neces- 
sary in  order  to  commemorate  my 
grandmothers  100th  birthday. 

Mr.  SAWYER.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  GILMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SAWYER.  Mr.  Speaker,  it  is 
clear  that  our  friend  and  colleague, 
the  gentleman  from  Massachusetts 
[Mr.  Kennedy],  has  done  an  enormous 
amount  of  work  to  make  possible  this 
unique  recognition  today.  It  is  also  un- 
derstandable that  he  would  be  reluc- 
tant to  speak  beyond  the  thanks  that 
he  has  offered  to  those  of  us  who  have 
helped  with  this  about  the  extraordi- 
nary accomplishments  of  his  grand- 
mother. 

Mr.  Speaker.  I  am  grateful  for  the 
opportunity  to  bring  before  the  House 
Senate  Joint  Resolution  315,  in  honor 
of  Rose  Fitzgerald  Kennedy  on  the  oc- 
casion of  her  100th  birthday  on  July 
22,  1990. 

The  contribution  of  Rose  Kennedy 
is  unique  in  American  history. 

Three  of  her  nine  children  have 
served  in  the  U.S.  Senate. 

One  of  her  sons  became  our  Nation's 
35th  President. 
Two  of  her  sons  were  assassinated. 
Mrs.  Kennedy  is  also  a  Gold  Star 
Mother,   having  lost   her  oldest  son 
during  battle  in  World  War  II. 

Her  unwavering  dedication  to  family 
and  her  unbreakable  spirit  have  car- 
ried us  through  some  of  our  Nation's 
darkest  moments,  and  strengthened  us 
aU. 

Through  her  perseverance  in  the 
face  of  great  tragedy.  Rose  Kennedy 
has  inspired  millions  of  Americans 
with  her  courage,  faith,  and  commit- 
ment to  family. 

In  extending  our  appreciation  to 
Rose  Kennedy  as  she  reaches  yet  an- 
other milestone  in  her  remarkable  and 
productive  life,  we  also  recognize  the 
importance  of  a  strong  and  loving 
family  unit,  which  she  treasured  more 
than  ansrthing  else. 

Tragedy  touched  Rose  Kennedy's 
life  many  times.  America  shared  those 
dark  moments  with  her. 

But  as  Rose  said  at  the  very  begin- 
ning of  her  autobiography,  "I  prefer 
to  remember  the  good  times." 

Her  proudest  moment  came  when 
three  of  her  sons— Jack,  Bobby,  and 
Ted— served  as  President,  Attorney 
General,  and  U.S.  Senator— all  at  the 
same  time. 

However,  she  recalls  most  fondly  the 
simple  pleasures  in  life. 

It  is  the  warm  memories  of  time 
spent  with  her  large  and  loving  family 
that  have  allowed  Rose  to  face  what 
life  has  in  store  with  dignity,  courage, 
and  faith.  Playing  charades;  scavenger 
himts;  the  wonderful  view  from  the 
Lincoln     Bedroom     in     the     White 
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House— these  are  the  simple  memories 
that  Rose  Kennedy  treasures  most. 

Perhaps  her  family  and  the  many 
people  whose  lives  she  touched  re- 
member Rose  for  her  gift  of  old- 
fashioned,  common  sense  and  her  ap- 
preciation of  how  the  simplest  things 
in  life  make  the  most  difference. 

Rose  Keruiedy  always  had  a  lot  on 
her  mind— so  much  so.  that  she  took 
to  pinning  notes  all  over  her  sweater 
to  remind  herself  of  things  she  had  to 
do.  And  when  she  ran  out  of  room,  she 
tried  to  pin  them  on  the  housekeeper. 

When  John  Kennedy  was  out  on  the 
campaign  trail  during  his  run  for  the 
Presidency,  Rose  would  leave  notes  in 
his  suitcase,  to  make  sure  his  staff 
didn't  overlook  important  matters. 

"Make  sure  the  socks  Jack  wears  do 
not  have  holes  in  them,"  Rose  would 
write.  After  all,  her  good  sense  told 
her,  why  take  the  time  to  travel  all 
over  and  prepare  a  good  speech  if 
E>eople  will  be  distracted  by  a  hole  in 
your  sock? 

And  Rose  Kennedy  loved  to  collect 
autographs,  having  done  so  since 
childhood. 

In  1961.  in  Paris,  she  had  the  good 
fortune  to  attend  a  state  dinner  for 
President  Kennedy  with  General  and 
Madame  DeGauUe,  and  Premier  and 
Mrs.  Khrushchev.  The  first  great  tri- 
umph of  her  son's  Presidency,  she  re- 
called. 

That  visit  presented  a  perfect  oppor- 
tunity to  collect  a  treasured  autograph 
from  the  Soviet  head  of  state.  Rose 
sent  photos  of  Krushchev  and  Presi- 
dent Kennedy  together  in  Vienna, 
which  Khrushchev  returned  with  the 
sought-after  inscriptions. 

Rose  then  sent  her  son  a  note,  tell- 
ing him  of  her  plans  to  share  the  auto- 
graphed photos  with  the  Khrushchevs 
and  with  members  of  the  Kennedy 
family. 

The  President,  himself  a  head  of 
state,  wrote  back,  telling  his  mother 
that  she  ought  to  consult  with  him  or 
the  State  Department  if  she  wanted  to 
contact  heads  of  state,  as  international 
complications  might  arise. 

And  Rose,  with  a  display  of  her 
usual  wit  and  charm,  dashed  off  a 
reply  to  her  son  at  the  White  House: 

Dear  Jack: 

I  am  so  glad  you  warned  me  about  con- 
tacting the  heads  of  state,  as  I  was  Just 
about  to  write  to  Castro. 

Love.  Mother. 

Rose  Fitzgerald  Kennedy  has  a  spe- 
cial place  in  American  history.  Even 
more,  she  has  a  special  place  in  Ameri- 
can hearts. 

It  is  fitting  that  we  take  this  oppor- 
tunity to  convey  our  respect  and  ap- 
preciation for  all  she  has  given  us  as  a 
nation. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker.  I  yield  to 
the  gentlewoman  from  Ohio. 


Ms.  OAKAR.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

I  am  glad  I  am  here  on  the  House 
floor  to  just  share  a  few  thoughts.  I 
wanted  my  good  friend,  the  gentleman 
from  Massachusetts  [Mr.  Kennedy]  to 
know  that  the  Nation  and  certainly  I, 
myself,  feel  as  if  we  are  part  of  an  ex- 
tended Kennedy  family.  Those  of  us 
who  campaigned  for  President  Kenne- 
dy, and  that  was  my  first  campaign 
and  the  distinguished  gentleman's  late 
great  father.  Senator  Robert  Kenne- 
dy, empathize  so  much  with  the 
family.  When  the  tragedies  occurred,  I 
have  always  felt  that  one  of  the  great 
sources  of  consolation  to  the  Nation 
was  the  courage  and  strength  and 
faith  that  Rose  Kennedy  showed  us 
all. 

D  2020 

She  is  a  woman  who  has  experienced 
great  joy  and  also  great  tragedy,  losing 
four  of  her  children  tragically,  but  she 
must  be  a  role  model  for  the  Kennedy 
children  and  the  Kennedy  grandchil- 
dren. I  am  sure  there  are  great-grand- 
children. But  she  also  is  a  role  model 
to  the  Nation  and  a  role  model  to  me. 

I  especially  am  pleased  not  only  in 
her  great  faith  and  optimism  that  she 
has  always  shown  this  Nation  and 
great  love  for  this  Nation,  but  I  have 
always  been  moved  by  her  special 
work  in  humanitarian  efforts,  particu- 
larly the  areas  of  mental  health. 

I  am  sure  that  the  work  of  Rose,  and 
in  particular  her  daughters,  as  I  un- 
derstand it,  are  so  appreciated  by 
those  individuals  who  are  mentally 
disabled,  and  so  I  want  to  just  pay 
tribute  to  Rose  Kennedy. 

We  are  proud  of  the  fact  and  de- 
lighted that  she  is  100  years  old.  She  is 
in  the  fastest  growing  population  in 
this  country. 

We,  all  the  people  who  serve  in  this 
body,  are  proud  of  you.  Joe.  and  proud 
of  Senator  Kennedy  as  well.  It  is  a 
pleasure  to  serve  with  you.  and  I  am 
sure  your  grandmother  is  very  proud 
of  you  as  well. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
strong  support  of  Senate  Joint  Resolu- 
tion 315  designating  July  22.  1990  as 
"Rose  Fitzgerald  Kermedy  Family  Ap- 
preciation Day"  and  I  commend  the 
distinguished  chairman  of  our  House 
Post  Office  and  Civil  Service  Commit- 
tee. Mr.  Ford,  and  other  members  of 
the  House  Committee  on  the  Post 
Office  and  Civil  Service  for  the  expedi- 
tious handling  of  the  measure. 

Rose  Kennedy  exemplifies  and  sym- 
bolizes our  Nation's  commitment  to 
the  important  role  that  the  family  has 
in  American  life,  through  her  dedica- 
tion to  the  fundamental  principle  of 
life,  her  belief  in  service  to  our  Nation 
and  her  conrunitment  to  helping  others 
who  are  less  fortunate.  Rose  Kennedy 
has  inspired  courage  and  faith  not 
only  in  her  own  family  but  in  millions 
of  American  families  as  well.  And  I  am 


certain  that  she  must  be  especially 
proud  of  the  fact  that  it  is  her  grand- 
son. Congressman  Joe  Kennedy,  who 
is  sponsoring  this  resolution. 

Mr.  Speaker.  Senate  Joint  Resolu- 
tion 315  honors  one  of  our  outstanding 
Americans  and  devoted  mothers  as  she 
celebrates  her  100th  birthday  and 
sends  to  Rose  Kennedy  a  message  of 
appreciation  from  the  American 
people. 

Accordingly.  I  urge  my  colleagues  to 
join  in  support  of  this  legislation. 

Mr.  Spesiker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
ToRRicELLi).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  315 

Whereas  on  July  22.  1990.  one  of  the  most 
admired  and  beloved  symbols  of  the  Ameri- 
can family,  Rose  Fitzgerald  Kennedy,  will 
reach  the  age  of  one  hundred  years; 

Whereas  the  strength  and  integrity  of  the 
family  are  essential  to  our  well-being  as  a 
Nation; 

Whereas  a  secure  and  loving  family  is  a 
principal  source  of  the  values,  beliefs,  tradi- 
tions, ideals,  and  concern  for  others  at  the 
heart  of  the  American  character; 

Whereas  families  provide  continuity  for 
the  American  people  from  generation  to 
generation,  linking  the  Nation's  past, 
present,  and  future,  and  ensuring  that  our 
heritage  of  liberty,  democracy,  and  justice 
for  all  is  maintained  in  present  generations 
and  carried  forward  to  future  generations; 

Whereas  Rose  Fitzgerald  Kennedy, 
throughout  her  long  and  active  life,  has  em- 
phasized the  importance  of  the  family  as 
the  foundation  of  a  secure  and  caring  socie- 
ty: 

Whereas  Rose  Fitzgerald  Kennedy  has  in- 
spired millions  of  Americans  with  her  cour- 
age, her  faith,  her  commitment  to  the  cen- 
tral role  of  the  family  in  American  life,  and 
her  belief  in  the  responsibility  of  citizens  of 
all  ages  to  help  others  and  to  serve  others  to 
the  best  of  their  ability; 

Whereas  Rose  Fitzgerald  Kennedy  has 
worked  tirelessly  to  improve  the  lives  of 
those  with  mental  and  physical  disabilities; 
and 

Whereas  the  Congress  and  the  Nation 
hold  Rose  Fitzgerald  Kennedy  in  high  affec- 
tion and  esteem:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
hereby  conveys  its  appreciation,  affection 
and  respect  to  Rose  Fitzgerald  Kennedy  on 
the  occasion  of  her  one  hundredth  birthday. 
July  22.  1990. 

Sec.  2.  The  President  of  the  United  States 
is  hereby  authorized  and  requested  to  issue 
a  proclamation  designating  July  22.  1990.  as 
"Rose  Fitzgerald  Kennedy  Family  Apprecia- 
tion Day",  and  calling  upon  the  people  of 
the  United  States  to  observe  the  day  with 
appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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June  21,  1990 

NATIONAL  LITERACY  DAY 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  320)  designating  July  2.  1990,  as 
"National  Literacy  Day,"  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  yield  to  the 
gentleman  from  New  Jersey  [Mr. 
Payne]  who  is  the  chief  sponsor  of  the 
House  joint  resolution  designating 
July  2,  1990,  as  National  Literacy  Day. 

(Mr.  PAYNE  of  New  Jersey  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  am  pleased  to  speak  on 
behalf  of  this  resolution  to  designate 
July  2,  1990,  National  Literacy  Day. 
For  the  past  4  years  now,  many  of  my 
colleagues  have  joined  in  as  cospon- 
sors  of  this  resolution.  The  resolution, 
once  enacted,  has  brought  attention  to 
the  plight  of  more  than  35  million 
Americans  who  lack  the  basic  skills 
necessary  to  function  in  today's  ever 
changing,  technological  society. 

Increasingly,  we  are  discovering  that 
working  members  of  mainstream 
American  society  are  either  totally  il- 
literate or  unable  to  read  at  the  level 
presumably  required  by  their  job  or  of 
their  position  in  society. 

The  workplace  and  societal  costs  of 
illiteracy  is  too  high  to  pay.  Essential- 
ly, Mr.  Speaker,  illiteracy  has  become 
a  social  tax.  It  is  a  tax  that,  while  fall- 
ing directly  on  the  backs  of  the  mil- 
lions of  illiterate  individuals,  has.  in 
turn,  exacted  a  very  heavy  price  in  val- 
uable resources  from  our  Nation. 

Today,  close  to  35  million  adults 
cannot  complete  a  job  application, 
read  a  newspaper,  comprehend  a  bus 
or  train  schedule  or  understand  a 
warning  label  on  a  bottle  of  medicine. 
The  Department  of  Education  esti- 
mates that  more  than  2.3  million  more 
illiterates  including  high  school  drop- 
outs, unlettered  pass-along  graduates 
and  some  immigrants,  are  added  to 
that  list  every  year.  However,  the 
problem  has  not  been  confined  to 
those  groups  of  dropouts  or  disadvan- 
taged minority  group  members,  al- 
though they  represent  the  highest 
number. 

Consequently,  the  total  cost  of  the 
errors,  accidents,  and  missed  opportu- 
nities in  business  now  exceeds  $225  bil- 
lion annually. 

Equally  important,  however,  are  the 
societal  costs  of  illiteracy.  The  lack  of 
reading,  writing,  and  mathematical 
skills  leads  to  resignation,  despair,  and 
in  some  cases,  contributes  to  crime,  al- 
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cohol  and  drug  abuse,  unemployment, 
and  economic  dependence. 

More  specifically,  the  cost  includes 
welfare  expenditures  for  the  children 
of  adults  who  lack  the  skills  necessary 
to  obtain  gainful  employment,  neces- 
sary law  enforcement  to  slow  the 
growing  undergroimd  economy  gener- 
ated by  the  individuals  who  cannot 
compete  on  the  open  job  market,  and 
consequently,  the  cost  includes  the 
maintenance  of  prisons  that  are  the 
eventual  end  for  those  persons. 

Mr.  Speaker,  through  this  resolution 
we  recognize  the  serious  problem 
which  confronts  our  Nation. 

We  also  recognize  the  thousands  of 
individuals  who  have  dedicated  their 
time  and  energy  to  solve  this  national 
problem.  One  of  these  individuals  is 
Lucinda  Plorio.  Ms.  Florio.  the  wife  of 
our  former  colleague.  Jim  Plorio.  now 
Governor  of  the  State  of  New  Jersey, 
has  taken  a  personal  interest  in  help- 
ing others  help  themselves.  I  com- 
mend her  for  her  efforts  and  wish  her 
continued  success. 

I  would  like  to  thank  all  of  my  col- 
leagues who  joined  me  in  support  of 
National  Literacy  Day.  We  count  on 
them  and  the  many  nameless  volim- 
teers  to  erase  the  scourge  of  illiteracy. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  Ohio  (Mr. 
Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker.  I  rise  in 
support  of  Senate  Joint  Resolution 
320.  National  Literacy  Day,  sponsored 
by  my  friend  and  colleague  on  the 
Education  and  Labor  Committee, 
Donald  Payne. 

Representative  Payne  is  one  of  the 
most  effective  advocates  in  this  Con- 
gress for  the  need  to  improve  basic  lit- 
eracy. It  is  a  problem  that  he  has  de- 
voted his  considerable  energies  to 
since  his  election  and  he  has  been  a 
tireless  spokesman  for  a  legislative 
proposal  I  have  been  advancing  for 
almost  2  years  now— Adult  Literacy 
and  Employability  Act. 

Literacy  problems  are  fairly  easy  to 
hide.  Or  they  always  have  been.  But 
no  longer. 

As  little  as  25  years  ago,  a  guy  with  a 
set  of  tools  and  a  good  attitude  could 
count  on  earning  a  decent  living,  but 
today  we  ask  more  of  most  men  and 
women  in  the  workplace  than  we 
asked  of  some  college  graduates  a  gen- 
eration ago. 

Some  large  corporations  undertak- 
ing major  employee  training  programs 
necessitated  by  the  introduction  of 
new  machinery  and  procedures  have 
found  as  many  as  30  percent  of  their 
employees  require  basic  literacy  and 
numeracy  instruction  before  they  can 
benefit  from  the  advanced  technical 
training. 

If  you  are  an  adult  with  a  reading  or 
skills  deficiency— and  you  know  that 
the  welfare  of  your  family  depends  on 
you  learning  new  skills,  and  perhaps 


learning  an  entirely  new  job— where 
do  you  go?  Chances  are  the  first  place 
you  will  go  is  your  local  school.  Unfor- 
tunately, all  over  the  country  adult 
education  classes  are  already  over- 
crowded, or  are  closed  out  and  have 
very  lengthy  waiting  lists.  You  might 
also  be  referred  to  a  community-based, 
nonprofit  agency  which  generally  run 
free  programs  to  teach  nonreading 
adults,  who  are  not  in  school,  how  to 
read  and  write.  These  programs  too 
are  oversubscribed  and  generally  oper- 
ate on  a  shoestring  budget. 

The  fact  is  that,  the  United  States  is 
facing  the  first  real  labor  shortage  of 
its  kind  in  the  modem  era.  This  is  not 
just  about  the  future  of  30  million 
adults;  this  is  about  the  economic 
future  of  the  entire  country. 

Americans  have  every  reason  to  be 
concerned  about  the  skills  needed  in 
the  work  force  of  the  year  2000.  That's 
because  three-fourths  of  that  work 
force  are  working  today,  and  some  30 
million  of  them  are  functionally  illit- 
erate. They  lack  the  ability  to  read, 
write,  speak  English,  compute  and 
solve  problems  effectively.  Adult 
learning  has  to  be  the  vanguard,  the 
first  order  of  business,  in  the  fight  to 
achieve  workplace  literacy. 

Again,  I  thank  my  colleague  Don 
Payne  for  his  work  on  this  critical 
issue  and  urge  all  of  our  colleagues  to 
support  this  important  resolution. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  permit 
me  to  take  this  opportunity  to  com- 
mend the  gentleman  from  New  Jersey, 
[Mr.  Payne]  for  introducing  the  House 
resolution  designating  July  2,  1990,  as 
"National  Literacy  Day,"  which  I  was 
pleased  to  cosponsor. 

Literacy  is  crucial  to  our  existence, 
not  only  as  individuals  but  as  a  Nation. 
Illiteracy  in  our  coimtry  has  been 
growing  at  an  alarming  rate— over  35 
million  adults.  Increases  in  our  Na- 
tion's crime  rates,  welfare  dependence, 
and  other  domestic  expenses  can  be 
correlated  to  illiteracy. 

Mr.  Speaker,  by  designating  "Na- 
tional Literacy  I>ay,"  we  will  bring  to 
the  attention  of  the  American  people 
the  severity  of  the  problem  of  illiter- 
acy and  its  detrimental  effects  on  our 
society. 

Again,  I  commend  the  gentleman's 
efforts  and  urge  my  colleagues  to  join 
with  me  in  supporting  this  Important 
legislation. 

As  we  all  know,  our  first  Laby  Bar- 
bara Bush,  has  been  a  leading  advo- 
cate for  literacy  in  this  country. 

Mrs.  Bush  is  committed  to  educating 
the  American  people  to  the  serious- 
ness of  illiteracy  and  Its  devastating 
effect  this  problem  is  causing  In  our 
country. 

D  2030 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 


.T,.w,a  91    loan 


15330 


CONGRESSIONAL  RECORD— HOUSE 


June  21,  1990 


The  SPEAKER  pro  tempore  (Mr. 
ToRRiCELLi).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  320 

Whereas  literacy  is  a  necessary  tool  for 
survival  in  our  society; 

Whereas  thirty-five  million  Americans 
today  read  at  a  level  which  is  less  than  nec- 
essary for  full  survival  needs: 

Whereas  there  are  twenty-seven  million 
adults  in  the  United  States  who  cannot 
read,  whose  resources  are  left  untapped,  and 
who  are  unable  to  offer  their  full  contribu- 
tion to  society: 

Whereas  illiteracy  is  growing  rapidly,  as 
two  million  three-hundred  thousand  per- 
sons, including  one  million  two-hundred 
thousand  legal  and  illegal  immigrants,  one 
million  high  school  dropouts,  and  one  hun- 
dred thousand  refugees,  are  added  to  the 
pool  of  illiterates  annually: 

Whereas  the  annual  cost  of  illiteracy  to 
the  United  States  in  terms  of  welfare  ex- 
penditures, crime,  prison  expenses,  lost  reve- 
nues, and  industrial  and  military  accidents 
has  been  estimated  at  $225,000,000,000: 

Whereas  the  competitiveness  of  the 
United  States  is  eroded  by  the  presence  in 
the  workplace  of  millions  of  Americans  who 
are  functionally  or  technologically  illiterate: 

Whereas  there  is  a  direct  correlation  be- 
tween the  number  of  illiterate  adults  unable 
to  perform  at  the  standard  necessary  for 
available  employment  and  the  money  allo- 
cated to  child  welfare  and  unemployment 
compensation: 

Whereas  the  percentage  of  illiterates  in 
proportion  to  population  size  is  higher  for 
blacks  and  Hispanics.  resulting  in  increased 
economic  and  social  discrimination  against 
these  minorities: 

Whereas  the  prison  population  represents 
the  single  highest  concentration  of  adult  il- 
literacy: 

Whereas  one  million  children  in  the 
United  States  between  the  ages  of  twelve 
and  seventeen  cannot  read  above  a  third 
grade  level,  13  p>er  centum  of  all  seventeen- 
year-olds  are  functionally  illiterate,  and  15 
per  centum  of  graduates  of  urban  high 
schools  read  at  less  than  a  sixth  grade  level: 

Whereas  85  per  centum  of  the  juveniles 
who  appear  in  criminal  court  are  functional- 
ly illiterate: 

Whereas  the  47  per  centum  illiteracy  rate 
among  black  youths  is  expiected  to  increase: 

Whereas  one-half  of  all  heads  of  house- 
holds cannot  read  past  the  eighth  grade 
level  and  one-third  of  all  mothers  on  wel- 
fare are  functionally  illiterate: 

Whereas  the  cycle  of  illiteracy  continues 
because  the  children  of  illiterate  parents  are 
often  illiterate  themselves  because  of  the 
lack  of  support  they  receive  from  their 
home  environment: 

Whereas  Federal.  State,  municipal,  and 
private  literacy  programs  have  only  been 
able  to  reach  5  per  centum  of  the  total  illit- 
erate population: 

Whereas  it  is  vital  to  call  attention  to  the 
problem  of  illiteracy,  to  understand  the  se- 
verity of  the  problem  and  its  detrimental  ef- 
fects on  our  society,  and  to  reach  those  who 
are  illiterate  and  unaware  of  the  free  serv- 
ices and  help  available  to  them:  and 

Whereas  it  is  also  necessary  to  recognize 
and  thank  the  thousands  of  volunteers  who 
are  working  to  promote  literacy  and  provide 
support  to  the  millions  of  illiterates  in  need 
of  assistance:  Now.  therefore,  be  it 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  2,  1990,  is 
designated  as  "National  Literacy  Day",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  day 
with  appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
2  Senate  joint  resolutions  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


MAYOR  RAY  WILLIS  INSPIRES 
GATHERING  WITH  D-DAY  AD- 
DRESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman for  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Madam  Speaker.  I  would 
like  to  call  to  the  attention  of  my  colleagues 
an  address  given  recently  by  Mayor  Ray  Willis 
of  Harwood  Heights,  IL,  located  in  the  11th 
Congressional  District  of  Illinois  which  I  am 
privileged  to  represent. 

Harwood  Heights  is  a  suburban  community 
adjacent  to  the  northwest  side  of  Chicago, 
and  Mayor  Willis  has  compiled  an  outstanding 
record  of  achievement  during  18  years  of 
dedicated  service  as  Mayor  of  Harwood 
Heights. 

Mayor  Willis'  address  was  given  on  June  6, 
1990.  the  46th  anniversary  of  D-Day,  which 
marked  the  beginning  of  the  allied  crusade  in 
Normandy  to  liberate  Western  Europe.  His  ad- 
dress is  entitled  "The  Last  Thoughts  of  the 
First  Man  to  Die  on  Normandy  Beach"  and 
describes  the  innermost  feelings  of  a  young 
trooper  as  he  leaves  his  crowded  troopship 
and  dies  on  the  Normandy  beachhead. 

In  making  these  remarks,  it  was  Mayor 
Willis'  wish  to  describe,  for  those  too  young  to 
know  or  remember,  the  heroism  of  our  sol- 
diers and  sailors  who  served  in  World  War  II 
and  helped  make  today's  free  Europe  a  possi- 
bility. 

The  full  text  of  Mayor  Willis'  remarks  follow: 
Address  by  Mayor  Ray  Willis  or  Harwood 
Heights,  IL 

The  ship  rolled  just  as  he  was  getting  out 
of  his  bunk.  The  movement  made  his  de- 
scent easier.  He  made  his  way  through  the 
maze  of  compartments  to  a  passageway 
leading  to  the  head.  The  mingled  odor  of 
human  t>odies.  aftershave,  toothpaste,  soap 
and  deodorant  was  familiar.  Four  thousand 
men  had  been  living  aboard  for  the  past  2 
weeks  and  conditions  were  far  from  com- 
fortable. 

He  decided  to  go  top  side  for  some  fresh 
air.  He  passed  his  shipmates  as  he  headed 
for  the  stem.  Some  laughing  and  joking. 


some  playing  cards  and  craps,  some  writing 
letters  and  some  just  praying. 

Glancing  at  his  watch,  he  calculated  Mom 
would  be  getting  up  soon:  starting  the 
chores  of  the  day  with  breakfast.  He  won- 
dered if  they  had  any  idea  of  the  signifi- 
cance of  this  day. 

He  glanced  around  the  ocean  surrounding 
the  ship  and  as  far  as  the  eye  could  pierce 
the  darkness  he  could  see  ship  after  ship. 
Battlewagons.  cruisers,  destroyers,  and  hun- 
dred's of  troopships.  The  greatest  single 
armada  gathered  by  man  in  the  history  of 
the  world. 

He  took  a  series  of  deep  breaths  before 
going  below  and  thought  how  clear  and 
crisp  the  air  felt.  Upon  reaching  his  bunk, 
he  saw  his  last  letter  from  his  fiance.  Mary. 
He'd  read  it  often  enough  to  have  it  memo- 
rized. He  smiled  about  the  part  she  wrote 
complaining  about  rationing.  How  ration 
stamps  and  tokens  for  meat,  butter  and 
sugar  were  more  valuable  than  money.  Also 
how  badly  she  needed  nylons.  But  Mary 
agreed  that  if  this  all  helped  the  war  effort 
and  got  him  home  sooner,  it  was  all  worth 
it.  He  thought  about  getting  home  after  this 
was  all  over  and  what  their  lives  would  be 
like. 

Sitting  on  his  bunk,  he  checked  his  M-1 
Rifle  for  the  100th  time.  Pulling  back  the 
bolt  and  allowing  it  to  come  forward  sharp- 
ly. He  knew  his  life  would  depend  on  this 
equipment.  His  thoughts  once  again  crossed 
over  the  ocean  to  home. 

Dad  would  be  reading  the  morning  paper 
and  probably  complaining  about  yesterday's 
Culjs'  pitching.  Tommy,  his  younger  brother 
would  be  just  about  ready  for  school.  Was 
he  in  sixth  or  seventh  grade  now?  He  wasn't 
sure.  When  Tommy  would  find  out  about 
his  part  in  today's  operation  he  sure  would 
be  proud.  His  thoughts  were  interrupted  by 
the  blare  of  the  PA  System. 

"Now  hear  this."  "Now  hear  this."  A  mes- 
sage came  from  Supreme  European  Head- 
quarters delivered  to  the  troops  by  Eisen- 
hower wishing  them  a  safe  victory  and  God 
Speed. 

The  PA  system  sounded  again.  This  time 
the  order  was  for  all  personnel  to  assemble 
at  their  assigned  staging  areas.  Deembarka- 
tion  was  about  to  begin. 

Standing  with  the  others  of  his  platoon, 
he  silently  made  peace  with  his  God  and 
prayed  for  a  successful  operation. 

As  they  descended  on  nets  made  of  rope 
the  landing  craft  bounced  against  the  ship's 
hull  making  boarding  difficult.  He  and  49 
others  occupied  the  LST.  As  the  LST  began 
to  circle  in  the  rough  waters,  lining  up  for 
the  first  wave  of  assault,  he  looked  at  the 
beach,  and  knew  if  he  could  make  it  that  far 
he  would  t>e  safe.  The  first  wave  of  landing 
craft  started  in  the  direction  of  the  beach. 

The  heavy  guns  of  the  battleships  had 
been  pounding  the  shores  for  more  than  an 
hour  in  an  attempt  to  soften  the  landing.  P- 
47  Thundertx>lts  strafed  the  beach  without 
enemy  air  opposition.  The  landing  craft  ap- 
proached the  beach:  500  yards,  400,  300. 

Suddenly  the  craft  lurched  to  a  stop.  The 
front  gate  swung  down  hitting  the  water 
with  a  tremendous  splash.  The  beach  was  50 
yards  away.  He  plunged  into  the  icy  waters. 
A  little  deeper  than  he  had  expected. 
Moving  forward  the  enemy  fire  increased. 
Then,  in  an  instant,  an  electrifying  shock 
possessed  his  body.  A  white  flash  blinded 
him.  His  body  fell  forward.  Into  the  water 
just  feet  from  the  l>each  he  tried  to  reach. 

These  were  the  last  thoughts  of  the  first 
man  to  die  on  the  beaches  of  Normandy. 
June  6,  1944:  46  years  ago  today. 
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The  significance  of  that  day  is  more  im- 
portant today  than  it  was  46  years  ago.  In 
light  of  the  happenings  of  the  past  year  in 
Europe,  democracy  and  freedom  are  strong- 
er than  ever.  These  events  could  never  take 
place  without  the  supreme  sacrifice  of  so 
many  brave  men.  Before  this  day  ends,  lets 
all  say  a  prayer  for  those  who  gave  so  that 
we  lived  free  these  past  46  years. 


HOMELESS  CHILDREN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr. 
Miller]  is  recognized  for  5  minutes. 

Mr.  Miller  of  Washington.  Madam  Speak- 
er, hours  have  been  spent  debating  the 
causes  of  homelessness.  There  is  no  simple, 
clear-cut  answer.  But  one  thing  is  certain, 
helping  to  educate  homeless  children  is  a 
sure  step  toward  a  long-term  solution.  It's  time 
to  focus  our  energies  and  resources  on  what 
could  become  the  next  generation  of  the 
homeless. 

Homeless  children  often  are  the  forgotten 
poor.  Families  with  children  are  now  the  fast- 
est growing  segment  of  America's  homeless. 
Nearly  one-half  of  these  chiWren  receive  no 
formal  education. 

The  long-term  implications  of  this  are  tragic. 
All  children  have  the  right  to  an  education. 
The  link  between  poverty  and  the  lack  of  edu- 
cation is  well  documented.  These  children  de- 
serve a  chance.  And  this  bill  gives  them  that 
chance. 

Madam  Speaker,  neariy  two-thirds  of  our 
homeless  children  come  from  households  with 
incidents  of  child  atHJse,  sexual  assault,  and 
domestic  violence.  These  children  need  a 
stable  educational  program  addressing  emo- 
tional, developmental,  and  stress-related  prob- 
lems. The  longer  a  child  is  out  of  school,  the 
less  likely  it  is  that  he  or  she  will  ever  return. 

Many  homeless  children  never  re-enroll  in 
school.  Those  who  do  return  to  school  are 
generally  far  behind  their  peers  academically. 
Thus,  their  chance  for  educational  failure  is  in- 
creased. 

This  legislation  amends  the  McKinney 
Homeless  Assistance  Act  to  help  keep  home- 
less children  in  school.  In  its  present  form  the 
McKinney  Act  will  not  finance  school  pro- 
grams, but  leaves  that  responsibility  to  the 
States.  My  proposal  allows  funds  to  go  direct- 
ly to  local  school  districts.  These  direct  funds 
can  be  used  for  services  like  the  evaluation  of 
special  needs;  record  transfer;  counseling  and 
psychological  services;  parent  education  and 
training;  transportation  costs;  special  training 
for  teacfiers  and  counselors;  and  before-and- 
after  school  programs  and  job  opportunities 
for  homeless  youth.  My  bill  also  allows  pre- 
schools  and  r>onprofit  schools  to  compete  for 
funds. 

I  urge  your  support  of  this  measure.  The 
number  of  homeless  children  nationwide  is  in- 
creasing dramatically.  Join  me  in  taking  this 
positive  step  toward  breaking  the  cycle  of 
poverty. 


FLAG  AMENDMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  California,  [Mr.  Dorgan] 
is  recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Madam 
Speaker,  I  said  earlier  during  the 
debate,  because  I  was  only  afforded  2 
minutes,  and  the  constitutional 
amendment  to  protect  Old  Glory 
means  a  lot  to  me.  I  am  57  years  of 
age,  and  as  a  reporter,  a  correspond- 
ent, I  went  to  Vietnam  10  times,  and  I 
witnessed  the  full  measure  of  devotion 
that  some  men  gave,  their  lives,  and 
some  Army  nurses  fighting  for  what 
that  flag  stands  for,  and  I  would  like 
to  have  had  5  minutes,  10  minutes 
during  the  debate  today. 

I  am  not  feeling  bad  about  it  at  all, 
because  Henry  Hyde  spoke  every  word 
from  his  intellect  and  his  heart  that  I 
wished  I  could  have  spoken  today.  My 
wife  called  me  right  afterward  and 
said  our  friend,  Henry,  truly  walked 
into  the  pages  of  this  Nation's  history 
today,  and  that  he  did. 

I  would  just  like  to  briefly  talk  about 
just  one  thing  that  I  wanted  to  men- 
tion on  the  floor  today,  and  I  gave  re- 
spect to  all  those  who  put  all  their  ef- 
forts into  trying  to  make  the  first 
amendment  inviolable,  and  who  I 
think  disregarded  the  fifth  article  of 
the  original  Constitution  of  which 
James  Madison  was  the  father,  which 
provides  for  amending  the  Constitu- 
tion by  telling  a  story  that  happened 
on  one  of  my  visits  to  Vietnam. 

But  before  I  do  that,  I  want  to  ex- 
plain why  I  am  not  taking  the  60  min- 
utes. Last  night  I  was  supposed  to  be 
part  of  an  all  night  session,  a  series  of 
1-hour  special  orders  like  this  5- 
minute  one  I  am  doing  now,  to  discuss 
crime  in  this  country.  I  had  prepared 
my  hour  special  order,  and  I  joined 
the  effort  late,  so  I  had  the  tough 
watch  3  to  4  a.m. 

I  was  seeing  off  my  son,  my  daugh- 
ter-in-law, little  baby  Haley,  who  is  2 
years  of  age,  and  my  daughter-in-law 
is  about  to  deliver  in  about  2  months 
my  eighth  grandchild,  and  on  the  way 
back  from  the  airport  my  wife  said 
why  did  I  not  stop  off  at  home,  have 
some  dinner,  and  get  a  nap.  When  I 
went  to  sleep,  she  deliberately  turned 
off  the  alarm,  making  me  feel  like 
Peter,  one  of  the  apostles  at  the 
Garden  of  Gethsemane,  because  when 
I  woke  up  early  in  the  morning  I  saw 
that  my  colleagues  were  here,  and  I 
had  not  answered  my  watch. 

But  the  unsimg  heroes  of  that  all 
night  session  on  crime  worked  behind 
me  here,  this  excellent  staff,  the  re- 
porters who  worked  all  night  long  and 
all  day,  and  anybody  expecting  my  60- 
minute  special  order  tonight,  I  had 
said  I  was  going  to  do  that  not  think- 
ing that  I  had  slept  on  my  watch  late 
last  night,  and  these  good  folks  were 
there  all  night  long.  So  out  of  respect 
for  them  I  will  do  the  60  minutes  on 
the  flag  next  week,  and  just  tell  this 
one  story. 


First  of  all,  something  shocked  me 
today.  I  am  not  squealing  on  my  fellow 
colleagues,  but  I  think  Americans  out 
there  should  know  this,  particularly 
young  people.  I  asked  100  Members, 
left,  right.  Republican,  Democrat,  lib- 
eral, conservative,  male,  female,  if 
they  knew  what  flag  or  pennant  flies 
above  the  United  States  flag.  Not  one 
single  Congressman  on  this  floor 
knew,  not  one  could  give  me  a  correct 
answer.  They  could  not  come  up  with 
an  answer  at  all. 

The  closest  anybody  came  was  Rev. 
Bill  Gray,  of  Pennsylvania.  He  looked 
at  me  quizzically  and  he  said.  "A 
Christian  flag?"  What  Christian  flag? 
But  he  was  close.  I  told  him.  "You  are 
close,  the  only  one  that  has  had  any 
inkling  at  all." 

I  informed  all  of  the  pages  on  my 
side  of  the  aisle,  and  now  while  they 
are  attending  their  high  school  years 
they  will  know  something  that  100 
Congressmen  do  not  know  on  this 
floor,  and  I  think  that  I  am  safe  to 
assume  that  what  one  Democrat  told 
me  is  true,  that  not  a  Member  of  this 
body  knows  that  the  one  pennant  over 
the  flag  that  flies  above  Old  Glory  is  a 
religious  flag,  but  not  Christian.  It  can 
be  Jewish  also.  It  is  a  white  pennant, 
an  isosceles  triangle,  a  long  pennant, 
and  it  has  on  it  the  cross  of  Jesus 
Christ,  the  Jewish  star  of  David,  and  it 
flies  on  ship  mastheads  and  on  bases. 
Army  posts.  Air  Force  posts  all  around 
this  world.  Marine  Corps  posts,  and  it 
says,  "The  chaplain  is  on  ship,  reli- 
gious services  are  taking  place  on  the 
base  or  on  the  post,  the  chaplain  is 
here,  the  rabbi,  the  chaplain,  the 
priest,  or  the  minister." 

Now  the  reason  I  know  this  well  is 
because  I  have  debated  the  Nation's 
loudest  atheist.  Madalyn  Murray 
O'Hair.  who  wants  us  to  either  elimi- 
nate that  pennant  completely  or  to 
put  it  beneath  the  flag.  But  it  teaches 
us  a  lesson  that  we  do  have  our  prior- 
ities straight  in  the  United  States: 
God,  family,  and  country. 
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And  we  are  not  going  to  protect  by 
constitutional  amendment  ever,  what 
some  Members  tried  to  terrify  us  with 
today,  religious  symbols,  because  we 
represent  all  sorts  of  religions  and 
they  are  all  protected.  What  protects 
them?  This  secular  symbol  behind  me. 
Old  Glory.  Because  in  that  first 
amendment  that  we  heard  about  over 
and  over  again,  and  I  have  had  it 
memorized  since  I  was  a  school  child— 
and  it  was  not  the  first  amendment,  it 
was  originally  the  third  amendment. 
The  first  two  were  about  pay,  and  one 
of  them  I  wish  would  have  been  left 
on  there.  It  says  no  sitting  Congress 
can  vote  itself  a  pay  raise  to  begin 
until  after  there  has  been  an  interven- 
ing election  so  that  the  people  can 
judge  whether  or  not  the  Members  in 
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both  Chambers  are  worth  it.  But  that 
kind  of  went  the  way  of  a  lot  of  pay 
situations  around  here. 

The  third  amendment  turns  out  to 
be  No.  1.  They  say  the  first  amend- 
ment. 

But  how  does  it  start?  It  is  not  part 
of  the  original  Constitution,  so  it 
starts  off  with  negative  words,  "Con- 
gress shall  make  no  law."  Doing  what? 
Respecting  or  creating  a  religion,  re- 
specting any  religion  over  any  other  or 
abridging  the  free  exercise  thereof. 

Then  it  goes  into  free  speech. 

Now  my  time  is  out.  I  will  tell  that 
story  next  week  about  a  young  trooper 
who  lost  both  his  legs,  one  arm  and  his 
hand,  face  all  torn  up,  part  of  his  jaw, 
and  asked  me  never  to  allow  anybody 
to  desecrate  the  flag  in  front  of  me. 

I  will  close  with  this:  Old  Glory  still 
flies  on  the  Moon.  No  atmosphere,  it 
has  a  bar  stiffening  it  out.  That  is  up 
there  safe  and  secure  tonight  no 
matter  what  we  do  in  this  House. 


THE  SAVINGS  AND  LOAN 
CONSPIRACY  SCANDAL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  60  minutes. 

Mr.  OWENS  of  New  York.  Madam 
Speaker,  the  savings  and  loan  swindle 
is  still  the  most  vital  issue  confronting 
this  101st  Congress.  Certainly  today 
we  dealt  with  a  very  important  issue, 
the  flag  issue,  which  has  been  project- 
ed and  made  an  important  issue  by 
those  who  would  like  to  blind  us  with 
a  poison  smokescreen.  They  want  to 
create  an  issue  that  would  dominate 
the  next  election.  Anyone  who  went 
through  the  last  Presidential  election 
knows  the  danger  of  this  smokescreen 
flag  issue  and  how  it  can  get  out  of 
proportion. 

All  of  the  very  important  concerns 
that  the  American  people  should  be 
addressing  will  be  subordinated  to  a 
highly  emotional,  highly  charged  emo- 
tional atmosphere  about  patriotism 
and  the  flag. 

This  is  poison,  poison  smoke  that  is 
blowing  to  blind  the  voters. 

One  of  the  things  they  would  like  to 
see  us  forget,  one  of  the  things  that 
the  American  voters  are  not  being 
y^ked  to  take  a  close  look  at.  is  of 
"course  the  savings  and  loan  swindle. 
There  are  a  lot  of  issues  that  we  are 
also  ignoring  while  we  divert  the  at- 
tention of  the  voters. 

We  are  not  dealing  with  the  fact 
that  there  are  hungry  babies,  hungry 
pregnant  mothers;  the  Women.  In- 
fants, and  Children  Program  is  now  in 
great  trouble. 

They  are  cutting  back  on  the  orange 
juice,  on  the  cereal,  and  the  milk  for 
children,  infants;  they  are  cutting 
back  on  the  orange  juice,  cereal  for 
pregnant  women. 


A  program  that  we  were  quite  proud 
of,  although  it  only  serves  half  of 
those  who  are  eligible,  is  now  being 
cut  back. 

We  have  still  done  nothing  about 
the  homeless. 

After  cutting  funds  for  housing  from 
$32  billion  down  to  $8  billion  approxi- 
mately, in  the  8  years  that  the  Reagan 
administration  was  in  power,  the 
present  administration  appears  to  be 
in  no  great  hurry  to  make  up  for  the 
great  dearth  of  homes  out  there. 

People  are  homeless  not  because 
they  have  chosen  that  lifestyle.  People 
are  homeless  because  not  enough 
housing  is  being  built.  And  the  Federal 
Government  has  the  resources,  the 
only  branch  of  government  that  has 
the  resources  to  deal  with  the  home- 
less question. 

So  we  still  have  a  lot  of  various  prob- 
lems. But  the  problem  that  threatens 
to  devour  all  of  the  other  problems 
and  make  it  impossible  to  solve  any 
other  problems  is  the  problem  of  the 
S&L  swindle. 

The  estimates  of  how  much  this 
swindle  is  going  to  cost  the  American 
taxpayer  keeps  galloping  on.  The  esti- 
mate now  by  the  General  Accounting 
Office  is  up  to  $500  billion. 

There  is  a  rumor  that  a  noted  uni- 
versity study,  an  objective,  nonparti- 
san university  study,  will  come  out 
shortly  and  it  will  tell  us  the  real 
truth,  which  is  beyond  $1  trillion  as 
the  expected  cost.  When  analyzed  by 
objective,  nonpartisan  economists,  it 
will  go  beyond  $1  trillion;  $1  trillion  to 
accomplish  nothing. 

Many  of  us  who  were  concerned 
about  the  waste  in  the  defense  budget, 
concerned  about  weapons  that  did  not 
work  despite  the  fact  that  large 
amounts  of  money  were  invested  in 
those  weapons;  we  were  concerned 
about  having  too  many  weapons.  Al- 
though we  recognized  the  need  for  an 
adequate  defense,  we  knew  we  were 
paying  too  much. 

But  even  at  the  worst  when  you  had 
a  Sergeant  York  gun,  a  gun  in  which 
the  American  voters  were  forced  to 
invest  tremendous  amounts  of  money 
to  develop,  when  you  had  a  conclusion 
reached  that  that  gun  was  no  longer 
of  any  use,  at  least  you  had  a  pile  of 
scrap  metal  that  could  be  melted  down 
and  put  to  some  purpose. 

The  S&L's  give  us  nothing,  absolute- 
ly nothing  to  show  for  the  billions  of 
dollars  that  have  gone  down  the  drain. 
But  since  they  are  guaranteed  by  the 
American  taxpayers,  we  now  have  to 
fill  up  that  great  hole. 

Last  night  there  was  a  marathon 
here  on  the  problem  of  crime;  mostly 
the  focus  was  on  violent  crime.  I  think 
last  night's  marathon  was  important. 
That  intent  to  focus  on  violent  crime 
is  important.  But  not  enough  empha- 
sis was  placed  on  massive  white-collar 
crime. 


Violent  crime  is  important.  I  am  not 
going  to  try  to  minimize  violent  crime. 
Any  person  who  has  ever  been 
mugged,  ever  came  home  and  found 
themselves  burglarized  knows  the  vis- 
ceral reaction  that  you  get  when  you 
have  been  violated  in  that  way.  Small- 
er things  like  burglaries  are  certainly 
traumatic;  certainly  a  mauling,  a  beat- 
ing or  even  attempted  murder  or 
murder  can  traumatize  whole  families 
for  long  periods  of  time.  It  is  a  very  se- 
rious matter— the  kind  of  violent  crime 
that  this  Nation  faces.  No  one  should 
attempt  to  minimize  it. 

But  in  addition  to  focusing  on  vio- 
lent crime,  we  have  to  recognize  that 
there  is  a  crime  which  threatens  to 
engulf  us  all,  a  crime  which  threatens 
to  wreck  the  foundation  of  the  econo- 
my, a  crime  afoot  that  threatens  to 
erode  the  basic  moral  values  of  the 
Nation. 

Not  enough  emphasis  is  placed  upon 
the  massive  white-collar  crime  in- 
volved in  the  savings  and  loan  associa- 
tion swindles. 

The  savings  and  loan  association 
conspiracy  is  a  sophisticated,  gigantic 
version  of  the  worst  aspects  of  the 
pork  barrel.  The  savings  and  loan  asso- 
ciation conspiracy  is  decentralized  cor- 
ruption. The  savings  and  loan  conspir- 
acy is  a  franchised  conspiracy,  spread 
out  throughout  the  whole  Nation.  Ev- 
erybody is  out  to  get  a  piece. 

The  savings  and  loan  association 
conspiracy  is  democraticized  corrup- 
tion. 

No  longer  do  you  have  the  phenome- 
non that  you  had  with  the  military-in- 
dustrial complex.  The  military-indus- 
trial complex  was  a  group  of  elite,  rel- 
atively elite,  people  who  raided  the 
public  treasury  by  charging  too  much 
for  weapons  systems  or  by  promoting 
weapons  systems  that  were  not  neces- 
sary. 

President  Eisenhower  warned  us  of 
that  military-industrial  complex.  It 
rolled  rapidly  on  until  it  reached  the 
height,  of  course,  during  the  Ronald 
Reagan  administration  where  they 
were  spending  billions  of  dollars  creat- 
ing a  deficit  that  we  are  still  going  to 
be  living  with  for  a  long  time. 

The  military-industrial  complex  can 
no  longer  justify  its  existence.  Despite 
the  damage  that  has  been  done  al- 
ready, it  will  have  to  phase  out,  fade 
away,  we  now  have  a  worse  complex, 
that  is  the  regulator/savings  and  loan 
complex,  a  complex  that  is  not  an  elite 
limited  group  but  a  democratized, 
franchised  affair  spread  throughout 
the  whole  Nation,  decentralized.  Some 
people  have  a  piece,  but  it  is  too  wide- 
spread, too  big  to  be  contained. 

The  elite  graft  has  been  replaced  by 
a  broader,  nationwide  base  of  graft. 
The  savings  and  loan  association  rep- 
resents an  enormous  and  dangerous 
economic— set  of  economic  crimes  they 
have  been  committing,  and  they  do 
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cause  suffering.  Violent  crime  causes 
suffering  to  individuals  and  families; 
the  massive  white-collar  crime  repre- 
sented by  the  savings  and  loan  associa- 
tion swindle  or  conspiracy  causes 
untold  suffering  to  millions  and  mil- 
lions of  people.  There  are  widows  who 
have  been  swindled  by  schemes  such 
as  that  scheme  at  the  Lincoln  Savings 
and  Loan  Association. 

D  2050 

There  are  enormous  consequences 
being  paid  by  persons  who  are  caught 
up  in  real  estate  and  graft  schemes 
and  most  of  all  the  American  taxpay- 
ers, it  is  estimated  that  the  $157  bil- 
lion bailout  which  is  the  first  estimate 
we  received  from  the  administration  of 
the  cost  of  the  savings  and  loan  asso- 
ciations bailout,  that  is  the  bill  we 
passed  last  year  in  August,  that  $157 
billion  estimate  meant  that  every 
American  family  was  going  to  have  to 
pay  about  $1,000  per  family  in  taxes  to 
make  up  for  what  had  been  stolen. 
That  taxpayer  bailout  goes  to  not  only 
pay  for  the  depositors  to  guarantee, 
we  guarantee  depositors  to  have 
money  up  to  $100,000,  it  goes  beyond 
that.  Our  Government  has  made  the 
decision  that  any  person  whose  invest- 
ments are  involved  in  these  savings 
and  loan  association  failures,  they 
must  be  protected.  So  we  are  protect- 
ing more  than  those  depositors  that 
we  are  obligated  to  protect.  We  are 
protecting  the  Japanese  investors,  the 
Arab  bankers,  everybody  who  came  in 
to  make  a  killing,  and  deposits  in  the 
savings  and  loan  association,  even 
beyond  $100,000  are  protected. 

Then  we  allow  the  whole  concept  of 
guaranteed  deposits  to  be  eroded  and 
corrupted  by  having  large  bank  depos- 
its money  in  the  groups.  We  have 
banks  depositing  millions  of  dollars 
and  breaking  it  up  into  $100,000  pieces 
and  calling  it  individual  groups.  The 
whole  process  was  greatly  abused,  and 
for  that  we  will  have  to  pay,  even  if  it 
were  limited  to  the  $157  billion  esti- 
mated by  the  present  administration, 
it  will  be  $1,000  per  family.  If  it  goes 
to  $500  billion,  it  is  going  to  be  that 
much  more.  If  it  goes  to  a  trillion  dol- 
lars, as  we  expect  it  might  climb  to 
that  level,  then  certainly  every  Ameri- 
can family  for  generations  to  come 
will  be  paying  this  enormous  bill. 

The  good  news  is  that  Congress  is  fi- 
nally discovering  its  indignation  and 
its  noble  anger.  One  thing  worse  than 
the  savings  and  loan  swindle  that  is 
taking  place  out  there  in  all  the  vari- 
ous associations  and  banks  is  to  have 
Congress  and  the  decisionmakers  in 
Washington  participate  in  a  coverup,  a 
coverup  by  omission,  or  a  coverup  by 
commission.  The  danger  has  been  that 
by  omission,  by  refusing  to  recognize 
the  problem,  by  refusing  to  accept  the 
responsibility,  by  refusing  to  alert  the 
American  people  through  some  kind 
of  investigative  mechanism,  that  Con- 


gress has  been  participating  in  a  sin  of 
omission  by  not  dealing  with  the  prob- 
lem. 

I  am  glad  to  see  that  Members  of 
Congress  are  awakening.  Noble  an- 
guish is  showing  itself.  Nearly  200 
Members  of  Congress  sent  a  letter  to 
the  Justice  Department  requesting, 
demanding  more  vigorous  prosecution 
of  those  who  have  abused  the  power 
and  stolen  the  taxpayers'  money  in 
the  savings  and  loan  association.  One 
of  the  great  problems  has  been  a  re- 
fusal to  prosecute  vigorously.  One  of 
the  great  problems  has  been  an  Attor- 
ney General  who  seems  to  have  no 
backbone  for  dealing  with  this  massive 
white-collar  crime.  The  Attorney  Gen- 
eral talks  as  if  it  is  too  big,  too  compli- 
cated. Crime  does  pay  in  this  case.  If 
the  crime  is  complicated  enough,  it 
takes  large  numbers  of  bookkeepers 
and  accountants  and  analysts  to  un- 
ravel the  crime,  they  can  go  ahead,  be 
a  criminal,  and  get  away  with  it.  It  is 
too  complicated. 

Some  have  made  statements  that 
the  banks  are  too  big  to  allow  to  fail, 
and  we  have  no  choice  but  to  take  care 
of  their  dirt  and  clean  it  up.  I  do  not 
know  in  any  laws  in  the  United  States, 
is  the  Federal  Government,  the  Jus- 
tice Department,  the  FBI,  let  off  the 
hook  and  told  that  it  is  quite  all  right 
not  to  deal  with  crime  when  it  be- 
comes too  complicated  or  too  big. 

Last  night's  marathon  on  crime  was 
conducted  by  a  number  of  Members  of 
Congress  who  pride  themselves  on 
being  great  conservatives.  What  I  have 
not  been  able  to  understand  is  the  si- 
lence in  this  Congress  of  the  conserv- 
atives. The  conservatives  have  always 
insisted  that  Government  should  stay 
out  of  the  private  industry,  and  pri- 
vate industry  is  private  to  Goverrmient 
when  it  comes  to  management,  specifi- 
cally business  matters.  In  business 
matters  there  is  no  place  for  Govern- 
ment. Yet  we  have  a  massive  interven- 
tion, a  massive  intervention  by  the 
Federal  Government  into  the  banking 
business,  the  savings  and  loan  associa- 
ton  cleanup  by  the  Federal  Govern- 
ment has  led  to  the  Goverrmient  not 
only  guaranteeing  deposits,  we  are 
now  the  owners  of  large  amounts  of 
assets,  land,  paintings,  silver  and  gold, 
jewelry.  All  kinds  of  things  that  have 
been  purchased  by  the  bank  are  now 
being  managed  under  the  control  of 
the  Federal  Government.  We  are  in 
the  banking  business.  We  have  social- 
ized banking  through  the  back  door. 
Socialism  has  been  introduced  into 
this  economy.  Massive  amounts  of 
Government  money  and  effort  go  into 
the  managing  of  these  failed  savings 
and  loan  associations,  and  there  is  a 
rumor  that  soon  it  will  go  beyond  the 
savings  and  loan  association,  and  the 
commercial  banks  as  well  in  large 
numbers— some  very  large  banks  are 
on  the  verge  of  collapse. 


The  good  news,  as  I  said  before,  is 
that  Members  have  200  Members  that 
have  demanded  the  Justice  Depart- 
ment do  more  to  prosecute.  Yesterday, 
there  was  a  vote  on  the  floor  to  appro- 
priate $75  million  that  was  not  in  the 
appropriation  bill.  It  was  in  the  bill 
last  August.  It  is  $75  million  to  go  to 
the  Justice  Department  for  prosecu- 
tion of  the  criminals  in  the  savings 
and  loan  association  conspiracy.  But 
they  have  been  slow  to  use  the  money. 
Members  of  Congress  almost  unani- 
mously—I  think  one  or  two  negative 
votes— unanimously  voted  to  put  that 
$75  million  in  there  and  make  it  clear 
to  all  concerned  that  we  wanted  the 
$75  million  used  to  do  whatever  is  nec- 
essary to  prosecute  the  criminals  in 
the  savings  and  loan  association  con- 
spiracy. 

There  has  also  been  a  bill  calling  for 
the  appointment  of  a  special  prosecu- 
tor introduced  by  one  of  the  Members 
of  Congress,  and  quite  a  number  have 
signed  on.  I  am  proud  to  be  one  of  the 
people  who  have  signed  on  to  the  bill 
calling  for  the  appointment  of  a  spe- 
cial prosecutor,  just  as  I  signed  on  to 
the  letter  that  called  for  a  more  vigor- 
ous set  of  prosecution  efforts  by  the 
Justice  Department. 

Finally,  we  have  a  bill  which  calls 
for  the  appointment  of  a  select  com- 
mittee. I  think  that  all  stops  should  be 
pulled  out  to  try  to  push  to  get  the  ap- 
pointment of  the  select  committee  to 
wade  into  the  savings  and  loan  associa- 
tion conspiracy  and  deal  with  all  as- 
pects of  it.  We  cannot  wait  on  the  At- 
torney General.  We  cannot  wait  on 
the  administration.  It  is  obvious  that 
the  Attorney  General  has  no  back- 
bone, that  he  is  soft  on  high  finance 
thieves.  I  call  on  all  the  conservatives 
in  Congress,  all  those  who  are  very 
concerned  about  that  fact  that  we  do 
not  have  a  crime  bill  yet,  to  make  cer- 
tain when  we  do  receive  a  crime  bill, 
that  the  savings  and  loan  conspiracy 
will  be  addressed,  and  we  will  after  the 
high  finance  thieves  with  the  same 
vigor  as  we  go  after  street  criminals.  A 
lot  of  street  crime  is  perpetrated  by 
what  happens  at  higher  levels.  We 
have  not  had  such  massive  laundering 
of  drug  money  for  so  many  years  in 
the  high  finance  circles,  in  the  banks, 
the  drug  culture  could  not  have  taken 
hold,  because  of  the  fact  that  it  would 
not  have  been  so  heavily  financed. 
Silent  crime  must  be  pursued,  but  we 
must  understand  that  the  high  fi- 
nance crimes  often  stimulate  and  exac- 
erbate the  violent  crimes  that  take 
place  on  our  streets,  and  most  of  all, 
we  can  never  have  a  situation  where 
crimes  go  unpunished  because  they 
are  too  big  to  be  touched  or  too  com- 
plicated to  be  touched. 

Government  coverup.  Government 
refusal  to  deal  with  situations  is  the 
worst  kind  of  crime  of  all.  It  erodes 
the  moral   fiber  of  the  Nation.  The 
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New  York  Times  has  certainly  been 
one  of  those  papers,  and  there  are  a 
number  of  them  which  have  for  the 
past  6  months  steadily  had  a  steady 
drum  beat  cry  for  action.  The  Times 
has  called  the  savings  and  loan  con- 
spiracy the  biggest  scandal  ever.  The 
Times  says  that  not  only  is  the  cost  of 
the  bill  outrageous,  but  the  fact  that 
most  of  the  perpetrators  will  escape  is 
an  even  greater  outrage. 

Where  is  the  S<feL  money?  Mr.  Seid- 
man  says  himself,  and  he  is  right  on 
top  of  the  situation,  Seidman  invented 
the  bailout  process,  unfortunately.  I 
think  he  probably  regrets  the  fact 
that  he  tried  to  save  Continental  Bank 
of  Illinois.  In  the  process  of  saving 
that  bank,  he  started  a  whole  new 
process  and  way  of  dealing  with  banks 
that  has  gotten  out  of  hand  complete- 
ly. 

D  2100 

But  Seidman  himself  says  in  60  per- 
cent of  the  S&L's  seized  there  was 
criminal  fraud.  At  about  the  same 
period  when  Seidman  made  this  state- 
ment. Attorney  General  Thomburgh 
was  repeating  that  most  of  the  money 
lost  by  fraud  was  not  recoverable. 
Some  money  went  down  the  hole  of 
bad  investment,  but  some  was  just 
stolen.  Stolen  money,  according  to  the 
New  York  Times,  was  sent  to  Swiss 
banks  and  banks  in  Panama  and  the 
Bahamas.  Money  was  sent  for  launder- 
ing to  banks  on  the  Isle  of  Jersey. 

"Even  if  only  10  percent  of  that 
stolen  money  is  recovered"— and  I  am 
quoting  the  New  York  Times  still— "it 
would  be  $10  billion,  and  would  fund 
one  year's  war  on  drugs." 

"If  the  Justice  Department  gives  a 
real  push."  the  Times  continues,  "and 
the  international  banking  community 
cooperates,  maybe  we  can  put  some  of 
the  SdcL  criminals  behind  bars  and 
save  the  taxpayers  billions.  We  have 
to  try." 

This  is  the  New  York  Times  of  June 
1.1990. 

William  B.  Sessions,  the  FBI  Direc- 
tor, told  the  House  Banking  Commit- 
tee in  May  that  the  collapse  of  the 
S&L's  is  the  result  of  a  pervasive  pat- 
tern of  fraudulent  lending  activity. 
Mr.  Sessions  said: 

Experience  demonstrates  that  insider 
abuse  is  a  major  factor  in  almost  all  of  our 
investigations  involving  failed  financial  in- 
stitutions. I  am  referring  to  a  wide  range  of 
illegal  conduct  by  officers  and  directors  that 
is  detrimental  to  the  safety  and  soundness 
of  the  very  institutions  they  control. 

A  former  regulator  with  the  Federal 
Home  Bank  Board.  Joe  Selby.  put  it 
this  way  to  the  same  committee: 

In  many  cases,  officers  and  majority 
stockholders  developed  a  whole  series  of  tac- 
tics to  hide  the  losses.  They  would  swap 
loans  to  hide  losses,  saying,  "I'll  trade  you 
my  dead  cow  for  your  dead  horse." 

And  on  and  on  it  goes.  This  is  60  per- 
cent at  minimum  due  to  fraud  and  due 
to    stealing.    These    are    well-dressed 


thieves,  these  are  elite  thieves,  but 
they  are  still  thieves. 

There  is  a  great  need  for  us  to  bestir 
ourselves  and  understand  that  where- 
as we  react  with  a  primitive  set  of 
emotions  and  our  adrenalin  begins  to 
flow  when  violent  crimes  occur,  as  it 
should,  as  a  nation  we  cannot  survive 
unless  we  take  more  seriously  econom- 
ic crimes,  massive  white  collar  crimes. 

I  think  the  time  has  come  for  the 
House  of  Representatives  to  take  the 
steps  that  are  being  proposed  in  a  bill 
that  has  been  introduced  by  Repre- 
sentative Paul  Kanjorski.  of  Pennsyl- 
vania. Representative  Kanjorski  has 
introduced  a  bill  calling  for  the  ap- 
pointment of  a  select  committee  to  in- 
vestigate financial  institution  fraud, 
mismanagement,  oversight  and  super- 
vision. He  states  that  "This  disaster  is 
far  greater  than  any  one  standing 
committee  can  handle,"  and  that  only 
the  appointment  of  a  select  committee 
will  be  able  to  deal  with  the  problem 
in  all  of  its  dimensions. 

Quoting  from  Mr.  Kanjorski 's 
statement  in  the  extension  of  remarlis 
in  the  Congressional  Record,  he  says: 
"The  American  public  is  crying  out  for 
an  understanding  of  what  has  already 
t>ecome  the  largest  financial  disaster 
in  our  history,  and  we  as  legislators 
have  a  responsibility  to  understand  it 
ourselves  and  to  explain  it  properly. 
Before  we  can  ensure  the  President's 
statement  of  'Never  again,'  we  need  a 
thorough  investigation  of  what  hap- 
pened, how  it  happened,  and  what  we 
need  to  do  to  prevent  it  from  happen- 
ing again." 

Mr.  Kanjorski  goes  on  to  outline 
some  of  the  duties  of  this  select  com- 
mittee. The  first  would  be  that  It 
would  investigate  "the  extent  to  which 
fraud,  mismanagement,  and  conflicts 
of  interest  by  or  among  officers,  direc- 
tors, consultants,  or  employees  of  fi- 
nancial institutions  *  *  •  have  or  may 
contribute  to  losses  to  Federal  or  State 
deposit  insurance  funds." 

It  would  also  investigate  "the  ade- 
quacy of  Federal  and  State  investiga- 
tion and  prosecution  of  fraud  and  mis- 
management at  federally  insured  and 
State  insured  financial  institutions." 

The  committee  would  investigate 
"the  adequacy  of  actions  by  the  execu- 
tive branch  to  recover  the  costs  to  the 
U.S.  Treasury  resulting  from  fraud, 
mismanagement,  and  violations  of 
Federal  banking  laws  and  regula- 
tions." 

The  committee  would  investigate 
"the  extent  to  which  the  ability  to  re- 
cover the  cost  to  the  U.S.  Treasury  re- 
sulting from  fraud,  mismanagement, 
and  violations  •  •  •  is  hindered  by  in- 
adequate resources."  with  the  idea  of 
mfUiing  those  resources  available 
where  they  are  needed. 

The  extent  to  which  financial  activi- 
ties are  permitted  by  States  or  State 
and  Federal  institutions  would  be  in- 
vestigated. A  major  problem  centers 


on  the  fact  that  certain  States  have 
the  power  to  regulate  savings  and  loan 
associations  in  their  States  while  the 
Federal  Government  has  the  duty  to 
insure  the  deposits.  A  major  problem 
exists  in  certain  areas.  One  State  has 
70  percent  of  all  the  failed  savings  and 
loan  associations.  Certainly  that  State 
should  have  a  thorough  investigation, 
and  maybe  the  institutions  related  to 
banking  and  finacing  of  the  regulatory 
agencies  of  that  State  related  to  Gov- 
ernment-guaranteed deposits  should 
all  be  put  under  receivership.  Maybe 
they  should  be  enjoined  from  doing 
any  further  business.  So  great  have 
been  the  losses  in  that  State  that  some 
radical  action  and  some  dramatic  and 
far-reaching  action  is  necessary. 

Most  of  the  efforts  of  the  Resolution 
Trust  Corporation  are  centered  now  in 
that  one  State.  Recently  investigators 
have  uncovered  new  forms  of  corrup- 
tion and  fraud  within  the  rescue 
effort.  Some  of  the  same  people  who 
have  caused  the  problem  as  executives 
and  as  board  members  of  the  failed  in- 
stitutions are  now  involved  in  various 
schemes  of  corruption.  We  have  a 
major  problem,  and  we  ought  to  deal 
with  it  in  some  kind  of  creative  way  by 
dealing  with  that  particular  State  in  a 
special  way. 

This  committee  will  investigate  the 
extent  to  which  financial  activities 
committed  by  the  Federal  Govern- 
ment have  contributed  or  may  contrib- 
ute to  losses  of  those  deposit  insurance 
funds.  It  will  investigate  the  extent  of 
which  changes  in  the  Federal  Deposit 
Insurance  may  have  contributed. 

We  made  the  mistake  of  raising  the 
deposits  that  were  insured  from 
$40,000  to  $100,000.  That  is.  any  de- 
positor before  the  change  in  the  regu- 
lations who  deposited  up  to  $40,000 
had  all  his  funds  guaranteed.  We 
raised  that  to  $100,000.  At  the  same 
time  that  we  raised  the  amount  that 
would  be  guaranteed  by  the  taxpayers, 
we  reduced  the  number  of  regulators, 
the  number  of  people  out  there  who 
would  ride  herd  on  the  banking 
system. 

This  is  deregulation.  Ronald  Rea- 
gan's deregulation  is  the  major  cause 
of  this  problem.  Deregulation  in  an 
age  of  greed  led  to  unbridled  exploita- 
tion of  the  taxpayers'  funds. 

This  committee  will  investigate  the 
cause  and  consequences  of  any  inad- 
equate or  improper  oversight.  In  other 
words,  this  committee  will  focus  in  on 
what  the  deregulation  did,  on  what 
the  major  cause  of  the  problem  is  as  a 
result  of  the  removal  of  oversight  re- 
sponsibilities, the  removal  of  auditors 
and  the  decrease  in  the  amount  of 
staff  available  to  do  the  job  of  supervi- 
sion of  the  financial  agencies.  The 
causes  and  consequences  of  any  inad- 
equate or  improper  oversight  supervi- 
sion or  examination  of  federally  char- 
tered or  insured  financial  institutions 
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by  Federal  regulatory  agencies  will  be 
a  major  concern  of  this  conunittee. 

The  accuracy  and  timing  of  the  ex- 
ecutive board's  estimates  and  repre- 
sentations to  the  Congress  of  the  mag- 
nitude and  extent  of  problems  in  these 
institutions  is  also  another  item  that 
will  be  investigated  by  the  committee. 

How  political  are  we  in  the  process 
of  facing  this  problem?  Were  we  delib- 
erately misled  last  August  by  the  ad- 
ministration when  they  estimated  that 
only  $157  would  be  needed?  Less  than 
a  year  later  the  General  Accounting 
Office  told  us  at  least  $500  billion 
would  be  needed.  There  is  a  great  gap 
between  $157  billion  and  $500  billion. 

Was  it  a  mistake?  Was  the  adminis- 
tration and  its  staff  dumb,  or  did  the 
administration  deliberately  mislead 
us? 

This  committee  will  investigate  the 
consequences  of  any  inaccurate  esti- 
mates and  what  those  consequences 
will  do  in  terms  of  the  final  cost  to  the 
U.S.  Treasury  in  resolving  these  prob- 
lems. 

This  committee  will  investigate  the 
extent  to  which  inaccurate  estimates 
or  representations  were  intentional  or 
willful. 

This  committee  will  investigate  the 
final  anticipated  costs  to  the  U.S. 
Treasury.  The  committee  will  have  the 
job  of  going  forward  and  coming  up 
with  some  real  figures  based  on  all  the 
analyses  and  all  the  numbers  and  doc- 
umentation available,  and  it  will  do  it 
in  a  nonpartisan  setting. 

D  2110 

Madam  Speaker,  this  committee  will 
investigate  the  direct  or  indirect  rami- 
fications on  the  U.S.  economy,  on  the 
multibiUion  dollar  expenditure  for  re- 
solving the  problems  related  to  the 
corrupt  and  defunct  savings  and  loan 
institutions. 

Madam  Speaker,  this  is  my  major 
concern: 

What  are  the  ramifications?  Will  we 
have  any  money  to  invest  in  improving 
the  education  systems  in  the  Nation? 
Will  we  have  any  money  to  invest  in 
providing  housing  for  the  homeless? 
Will  there  be  any  money  to  invest  in 
increasing  the  WIC  fund  so  that  preg- 
nant women  and  infants  can  get  the 
right  amount  of  orange  juice,  milk, 
and  cereal?  Can  this  Nation  do  some 
of  the  basic  things  that  have  been  ne- 
glected for  all  these  years? 

Now  that  there  is  a  peace  dividend, 
and  we  demand  that  there  is  a  peace 
dividend,  will  the  peace  dividend  be 
poured  down  the  drain,  the  bottomless 
pit,  to  take  care  of  the  savings  and 
loan  associations'  problems? 

Why  are  we  in  this  fix?  Why  are  we 
at  this  point? 

Madam  Speaker,  it  is  because  un- 
scrupulous, greedy,  clever  people  have 
been  allowed  to  take  advantage  of  the 
system. 


Our  first  line  of  defense,  our  most 
important  line  of  defense  at  this  point, 
is  to  make  it  clear,  once  and  for  all, 
that  the  Government  will  not  tolerate 
it,  the  taxpayers  will  not  tolerate  it.  A 
massive,  vigorous  program  of  prosecu- 
tion of  corruption  will  do  a  great  deal 
toward  solving  this  problem.  If  we 
were  to  prosecute  more  vigorously, 
many  of  the  persons  who  have  salted 
money  away  in  Swiss  banks,  or  in  the 
Bahamas,  or  in  Panama,  or  wherever, 
we  will  go  and  find  the  money  because 
the  tradeoff  that  we  will  be  offered 
would  be  in  return  for  the  money,  and 
the  sentencing  will  be  lighter.  If  we 
have  a  vigorous  prosecution  program, 
we  will  have  many  documents  and 
many  hidden  facts  uncovered  that  so 
far  make  it  difficult  to  unravel  the 
mysteries  in  many  of  these  institu- 
tions. 

Madam  Speaker,  white-collar  crime, 
massive  thievery  in  the  finance  world, 
has  to  be  dealt  with  in  the  same  way 
we  deal  with  all  our  criminals.  They 
must  be  made  to  pay,  and  in  the  proc- 
ess of  making  them  pay  we  would  get  a 
greater  yield  for  our  effort. 

Just  quickly  look  at  some  of  the 
crimes  committed  by  the  individuals 
behind  these  bank  failures.  For  in- 
stance. Mr.  Charles  Keating  and  the 
Lincoln  Savings  Loan  Association. 

Mr.  Keating  paid  members  of  his 
family  enormous  amounts  of  money. 
All  the  members  of  the  family  were 
listed  as  officers.  At  one  point  $1  mil- 
lion was  paid  to  his  son.  During  the 
years  between  1985  and  1988,  just  3 
years,  $34  million  was  distributed  to 
members  of  the  Keating  family,  and, 
when  he  was  asked  why  did  he  give 
them  so  much  money,  he  said,  "They 
earned  it.  They  worked  for  it."  Mr. 
Keating  ran  a  6.5  billion  mom  and  pop 
operation  which  bought  two  helicop- 
ters, three  jets,  luxury  planes,  private 
hangars,  three  mansions.  They  bought 
and  remodeled  the  Phoenician  Hotel, 
23-carat  gold  ceilings.  $12  to  $14  mil- 
lion for  Italian  marble,  $25  million  for 
original  art.  The  hotel  was  described 
as  a  mausoleum  that  idiots  built,  when 
he  finished,  but  it  certainly  was  an  ex- 
pensive mausoleum  that  he  built,  and 
it  turns  out  that  the  idiot  built  the 
mausoleum  with  yoiu-  money.  The  tax- 
payers will  have  to  pay  the  bill.  Mr. 
Keating  had  a  real  estate  development 
called  Estrella.  It  was  a  direct  invest- 
ment, and  in  1984  Edward  Gray,  who 
was  a  regulator,  worried  about  the  fact 
that  the  development  was  a  direct  de- 
velopment, it  was  a  direct  investment, 
and  there  was  a  limit  that  savings  and 
loan  associations  could  put  into  direct 
investments.  Mr.  Keating  offered  Mr. 
Gray  a  job  for  $300,000,  which  Mr. 
Gray  turned  down.  Mr.  Keating  hired 
Alan  Greenspan,  noted  economist,  for 
$40,000  to  fight  for  this  so-called  limi- 
tation on  his  direct  investment.  He 
asked  for  exemption  for  Lincoln. 
There     were     discussions     with     the 


present  President  and  discussions  with 
President  Reagan.  Both  sided  with  ISi. 
Keating,  and  $500,000  was  allowed 
over  the  allowable  direct  investment 
limit  for  Mr.  Keating.  Mr.  Keating 
had  a  mad  man,  Mr.  Henkle,  on  the 
bank  board.  While  Mr.  Henkle  was  on 
the  board,  he  loaned  Henkle  $140  mil- 
lion. Mr.  Henkle  was  involved  in 
wiping  out  the  $500,000  violation  in 
the  case  of  this  direct  real  estate  in- 
vestment. Keating  later  put  $3.7  mil- 
lion in  a  blind  trust  for  Mr.  Henkle. 
Three  months  later  Mr.  Henkle  re- 
signed from  the  bank  board. 

On  and  on  it  goes.  The  tales  of  the 
way  the  money  which  the  taxpayers 
will  have  to  return  is  now  wasted. 

Madam  Speaker,  there  was  a  south- 
west plan  invented  to  aUow  large  num- 
bers of  failed  banks  to  be  bought  up  in 
the  Southwest  area.  Texas  being  the 
major  area  involved.  Eighty-six  insol- 
vent savings  and  loan  associations 
were  consolidated.  They  were  sold  to 
10  different  banks  under  this  plan. 
Tremendous  tax  writeoffs  were  grant- 
ed, and  they  were  supposed  to  save 
these  institutions.  Most  of  them  now 
have  improved  only  slightly,  and  half 
of  them  have  begun  to  fail  at  an  even 
faster  rate. 

The  Sun  Belt  Savings  Association  of 
Dallas  was  called  one  of  the  Nation's 
biggest  financial  disasters.  It  has  so 
far  cost  the  Government  $6.1  billion, 
and  when  I  say  "the  Government,"  I 
mean  the  taxpayers.  It  was  headed  by 
someone  called  the  financial  whiz  kid. 
Mr.  McBemon  has  been  described 
before,  even  named  in  all  kinds  of  ex- 
travaganzas with  the  bank  money.  Be- 
sides his  seven  jets,  he  spent  $54,000 
for  Christmas  gifts  from  Nieman- 
Marcus.  These  amounts  have  been 
documented:  $6,500  for  limousine  bills, 
over  $1  million  for  Christmas  and  Hal- 
loween parties. 

Madam  Speaker,  on  and  on  it  goes. 
All  of  these  individuals  are  still  walk- 
ing free.  Most  of  them  have  not  been 
investigated  thoroughly.  None  of  them 
have  been  indicted. 

There  have  been  a  few  cases  that 
have  been  indicted  after  a  5-year  in- 
vestigation in  Texas.  We  have  one  in- 
dictment that  is  being  celebrated.  Sil- 
verado Savings  and  Loan  in  Denver 
where  great  amounts  of  money  have 
been  lost,  over  $2  billion  lost.  Horse 
trading,  conflicts  of  interest  were 
rampant. 

The  great  question  is  when  does  the 
conflict  of  interest  become  a  conspira- 
cy? When  a  white-collar  criminal  is  in- 
volved, it  seems  it  takes  a  long  time  to 
declare  these  conflicts  of  interest  as 
conspiracies.  There  are  numerous 
cases  and  numerous  examples  of  indi- 
viduals who  should  be  behind  bars. 

Madam  Speaker,  we  have  to  gird  up 
our  loins.  We  have  to  begin  to  react 
with  anger  and  indignation.  Most  of 
all.  the  American  people  have  to  un- 
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derstand  that  it  is  coming  out  of  their 
pocketbooks.  your  pocketbooks.  your 
children's  pocketbooks,  your  grand- 
children's pocketbooks.  We  have  to 
understand  that  there  are  other  kinds 
of  programs  that  we  need  like  health 
care,  Medicaid,  and  everything  is  on 
the  line  in  negotiations  that  are  taking 
place  now  in  the  White  House. 

Madam  Speaker,  the  summit  negoti- 
ations on  the  budget  will  result  in 
budget  cuts  for  very  badly  needed  do- 
mestic programs.  The  summit  is  taking 
place  at  the  White  House  now,  and 
they  will  have  to  take  into  consider- 
ation as  a  major  factor  the  amount  of 
money  needed  to  cover  the  losses  of 
the  savings  and  loan  associations  for 
the  next  10  or  15  years.  This  is  a  seri- 
ous matter. 

All  of  the  conservatives  who  claim 
that  they  are  for  minimum  Govern- 
ment interference  in  business  should 
be  working  day  and  night  to  try  to  get 
this  massive  intervention  of  the  Gov- 
ernment out  of  the  private  sector.  All 
the  conservatives  who  want  a  crime 
bill  and  who  think  that  crime  is  the 
No.  1  problem  in  America.  I  agree  with 
them.  Crime  is  the  No.  1  problem,  but 
crime  also  includes  the  crimes  commit- 
ted by  the  high  finance  industries. 
Crime  includes  the  massive  amounts 
of  money  which  is  being  stolen  and 
the  ripple  effect  that  that  is  going  to 
have  on  the  total  economy.  Crime  in- 
cludes the  cover  ups  that  are  taking 
place  at  high  levels  by  Government 
decisionmakers. 

Madam  Speaker,  we  must  act  imme- 
diately to  recognize  and  deal  with  the 
No.  1  problem  in  Washington,  which  is 
America's  No.  1  problem,  and  that  is 
the  savings  and  loan  conspiracy,  the 
savings  and  loan  swindle. 


Mr.  Frank,  for  60  minutes,  on  June 


27. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GiLMAN)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Wylie,  for  5  minutes,  today. 

Mr.  Ridge,  for  30  minutes,  on  June 
27  and  28. 

Mr.  Kyl.  for  60  minutes,  today. 

Mr.  E>ORNAN  of  California,  for  5  min- 
utes, today  and  60  minutes  on  June  27 
and  28. 

Mrs.  Bentley,  for  60  minutes,  on 
July  10,  11,  12,  and  17. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Clement)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  DiNGELL,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Faleouavaega.  for  60  minutes, 
on  June  26. 


EXTENSION  OF  REMARKS 


By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Clement)  and  to  include 
extraneous  matter:) 

Mr.  Nelson  of  Florida  in  two  in- 
stances. 

Mr.  Kolter. 

Mr.  Lantos  in  two  instances. 

Mr.  Fazio. 

Mr.  Roe. 

Mr.  Miller  of  California  in  two  in- 
stances. 

Mr.  Smith  of  Florida. 

Mrs.  Kennelly. 

Mr.  Kostmayer. 

Mr.  Donnelly  in  two  instances. 

Mr.  Kanjorski. 

Mr.  Manton. 

Mr.  Jenkins. 

Mr.  Udall. 

Mr.  Martinez. 

Mr.  Dellums. 

Mr.  Kleczka. 

Mr.  Penny. 

Mr.  Montgomery. 

Mr.  Weiss. 

Mr.  Skelton. 

Mr.  Wyden  in  two  instances. 

Mr.  Fauntroy. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Oilman)  and  to  include 
extraneous  matter:) 

Mr.  Broomfield  in  two  instances. 

^r.  Rhodes  in  two  instances. 

Mr.  SCHAEFER. 

Mr.  Bereuter  in  two  instances. 
Mr.  SuNDQuisT  in  two  instances. 

Mr.  BUNNING. 

Mr.  Lagomarsino. 
Mr.  Schuette. 

Mrs.  Johnson  of  Connecticut. 
Mr.  Ireland. 

Mr.  DoRNAN  of  California  in  three 
instances. 
Mr.  Tauke. 
Mr.  Baker. 
Ms.  Schneider. 
Mr.  Gradison. 
Mr.  Porter. 
Mr.  Weber. 
Mr.  Solomon. 

Mr.  Bilirakis  in  two  instances. 
Mr.  Gunderson. 
Mr.  Boehlert. 

Mr.  Smith  of  New  Hampshire. 
Mr.  Denny  Smith. 
Ms.  Ros-Lehtinen  in  two  instances. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  798.  An  act  to  amend  title  V  of  the  Act 
of  December  19.  1980,  designating  the 
Chaco  Culture  Archaeological  Protection 
Sites,  and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 


ADJOURNMENT 

Mr.  OWENS  of  New  York.  Madam 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  9  o'clock  and  20  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  June 
25,  1990,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3425.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  report  from  the  Inter- 
governmental Advisory  Council  on  Educa- 
tion concerning  policies  and  relations  relat- 
ing to  education:  to  the  Committee  on  Edu- 
cation and  Labor. 

3426.  A  letter  from  the  Administrator. 
Small  Business  Administration,  transmit- 
ting the  seminannual  report  of  the  inspec- 
tor general  for  the  period  October  1.  1989 
through  March  31,  1990,  pursuant  to  Public 
Law  95-452,  sec.  5(b)  (102  Stat.  2526);  to  the 
Committee  on  Government  Operations. 

3427.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3428.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3429.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3430.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3431.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  for  Civil  Works,  transmit- 
ting a  report  from  the  Chief  of  Engineers, 
Department  of  the  Army,  on  Miami  Harbor 
Channel,  FL.  together  with  other  pertinent 
reports  and  comments  (H.  Doc.  No.  101- 
205):  to  the  Committee  on  Public  Works  and 
Transportation  and  ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committee  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FX3RD  of  Michigan:  Committee  on 
Post  Office  and  Civil  Service.  H.R.  4525.  A 
bill  to  amend  the  Ethics  in  Government  Act 
of  1978  to  increase  the  authorization  of  ap- 
propriations for  the  Office  of  Government 
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Ethlcs  (Rept.  101-502.  Pt.  2).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Alfairs.  H.R.  3863.  A  bill  to  amend 
the  National  Trails  System  Act  to  provide 
for  the  study  and  designation  of  the  Under- 
ground Railroad  Historic  Trail;  with  amend- 
ments (Rept.  101-549).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4501.  A  bill  to  provide 
for  the  acquisition  of  the  William  Johnson 
House  and  its  addition  to  the  Natchez  Na- 
tional Historical  F»ark.  and  for  other  pur- 
poses; with  an  amendment  (Rept.  101-550). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  FORD  of  Michigan:  Committee  on 
Post  Office  and  Civil  Service.  H.R.  4872.  A 
bill  to  establish  the  National  Advisory 
Council  on  the  Public  Service  (Rept.  101- 
551).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  FORD  of  Michigan:  Committee  on 
Post  Office  and  Civil  Service.  H.R.  4903.  A 
bill  to  amend  title  13.  United  States  Code,  to 
ensure  that  military  personnel  sUtioned 
outside  the  United  States  are  not  excluded 
from  any  census  of  population:  with  an 
amendment  (Rept.  101-552).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  OBEY:  Committee  on  Appropriations. 
H.R.  5114.  A  bill  making  appropriations  for 
foreign  operations,  export  financing,  and  re- 
lated programs  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  purposes. 
(Rept.  101-553).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  STAGGERS: 
H.R.  5108.  A  bill  to  authorize  appropria- 
tions for  the  Appalachian  highway  system 
and  local  access  roads  serving  the  Appalach- 
ian region,  and  for  other  purposes;  to  the 
Committee  on  Public  works  and  Transporta- 
tion. 

By  Ms.  OAKAR  (for  herself,  Mr.  An- 
NUNZio,  and  Mr.  Roberts): 
H.R.  5109.  A  bUl  to  amend  title  5.  United 
States  Code,  with  respect  to  retirement  of 
members  of  the  Capitol  Police:  jointly,  to 
the  Committees  on  House  Administration, 
and  Post  Office  and  Civil  Service. 

By  Mr.  WYDEN  (for  himself  and  Mr. 
Broomfield): 
H.R.  5110.  A  bill  to  provide  for  the  certifi- 
cation of  embryo  laboratories;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By   Mr.   HUGHES   (for   himself,   Mr. 
McCoLLUM,  Mr.  Boucher,  Mr.  Maz- 
zoLi,    Mr.    Peighan,    Mr.   Smith    of 
Florida.      Mr.      Gekas.      and      Mr. 
Dewine): 
H.R.  5111.  A  bill  to  amend  chapter  96  (re- 
lating to  racketeer  influenced  and  corrupt 
organizations)    of    title    18,    United   States 
Code;  to  the  Committee  on  the  Judiciary. 

By    Mr.    BRUCE    (for    himself.    Mr. 

Waxman,   Mr.   Wyden,   Mr.   Roybal 

and  Mr.  Rinaloo): 

H.R.  5112.  A  bill  to  amend  the  Public 

Health  Service  Act  to  extend  certain  pro- 


grams for  health  care  services  in  the  home; 
to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  BRUCE  (for  himself,  Mr.  Mad- 
lOAN,  and  Mr.  Waxman): 
H.R.  5113.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  for  the  prevention  and  control  of 
injuries;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  OBEY: 
H.R.  5114.  A  bill  making  approprations  for 
foreign  operations,  export  financing,  and  re- 
lated programs  for  the  fiscal  year  ending 
September  30.  1991,  and  for  other  purposes. 
By  Mr.  HAWKINS  (for  himself.  Mr. 
GooDLiNo.   Mr.   PoRD   of   Michigan, 
Mr.  Smith  of  Vermont,  Mr.  Gaydos, 
Mr.  Clay,  Mr.  Miller  of  California. 
Mr.  Murphy.  Mr.  Kildee,  Mr.  Wil- 
liams, Mr.  Martinez,  Mr.  Owens  of 
New  York,  Mr.  Hayes  of  Illinois,  Mr. 
Perkins,  Mr.  Sawyer.  Mr.  Payne  of 
New   Jersey.    Mrs.    Lowey   of   New 
York.  Mr.  Poshard.  Mrs.  Unsoelo. 
Mr.  Washington.  Mr.  Serrano.  Mr. 
FusTER.  Mr.  JoNTZ.  and  Mr.  Rahall): 
H.R.  5115.  A  bill  to  improve  education  in 
the   United   States;   to   the  Committee   on 
Education  and  Labor. 

By  Mr.  DeFAZIO  (for  himself,  Mrs. 
Unsoeld,  Mr.  Swift.  Mr.  Morrison 
of  Washington.  Mr.  Bosco.  and  Mr. 
Wyden): 
H.R.  5116.  A  bill  to  require  the  develop- 
ment and  consideration  of  alternatives  for 
the  conservation  of  the  northern  spotted 
owl.  and  for  other  purposes;  jointly,  to  the 
Committees  on  Agriculture,  Interior  and  In- 
sular  Affairs,   and   Merchant   Marine   and 
Fisheries. 

By  Mrs.  BOXER  (for  herself.  Mr. 
Fazio.  Mr.  Bosco.  and  Ms.  Pelosi): 
H.R.  5117.  A  bill  to  amend  title  5.  United 
States  Code,  to  require  that  at  least  60  days' 
written  notice  be  provided  to  any  Federal 
employee  who  is  to  be  separated  as  a  result 
of  a  reduction  in  force;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.   BROOMFIELD  (for  himself 
and  Mr.  Wyden): 
H.R.  5118.  A  bill  to  deem  certain  national 
defense  reserve  vessels  surplus  property,  to 
direct  the  Administrator  of  General  Serv- 
ices to  dispose  of  those  vessels  by  selling 
them  for  scrapping  in  the  United  States, 
and  for  other  purposes:  jointly,  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries 
and  Government  Operations. 
By  Mrs.  BYRON: 
H.R.  5119.  A  bill  to  authorize  additional 
appropriations  for  land  acquisition  at  Mono- 
cacy  National  Battlefield.  MD;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By    Mr.    CLAY    (for    himself.    Mrs. 

SCHROEDER,    MS.    OaKAR.    Mr.    SlKOR- 

SKi,  Mr.  McCloskey,  Mr.  Ackerman, 
Mr.  Kanjorski,  Mr.  Hayes  of  Illi- 
nois, Mr.  McNuLTY,  Mr.  Udall,  Mr. 
DE  Lugo,  and  Mr.  Wise): 
H.R.  5120.  A  bill  to  amend  subchapter  III 
of  chapter  73  of  title  5.  United  SUtes  Code, 
to  provide  that  the  provisions  relating  to  po- 
litical activities  of  Federal  employees  shall 
apply  to  all  Federal  employees;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  DINGELL  (for  himself,  Mr. 
Ireland,  Mr.  Conyers,  Mr.  Bliley. 
Mr.  HoRTON.  Mr.  Wyden.  Mr.  Sikor- 
SKi.  Mr.  Rowland  of  Georgia.  Mr. 
Lent,  Mr.  Oxley,  Mr.  Bilirakis.  Mr. 
McMillan  of  North  Carolina.  Mr. 
Bryant,  Mr.  Cooper,  Mr.  Hastert, 
Mr.  McCandless.  and  Mrs.  Collins): 


H.R.  5121.  A  bill  to  amend  title  31.  United 
States  Code,  to  tighten  procedures  for  clos- 
ing appropriation  accounts:  to  the  Commit- 
tee on  Government  Operations. 
By  Mr.  DUNCAN: 
H.R.  5122.  A  bill  to  amend  title  5.  United 
States  Code,  to  eliminate  maximum-age 
entry  requirements  for  Federal  law  enforce- 
ment officers  and  firefighters;  to  the  Com- 
mitee  on  Post  Office  and  Civil  Service. 

By  Mr.  JENKINS  (for  himself.   Mr. 
Fuppo,  Mr.  GUARiNi.  Mr.  Crane.  Mr. 
Shaw.  Mr.  Horton.  Mr.  Valentine. 
Mr.  DeFazio.  Mr.  Hayes  of  Louisi- 
ana. Mr.  Stump,  and  Mr.  Machtucy): 
H.R.  5123.  A  bUl  to  amend  the  Internal 
Revenue   Code   of    1986   to   exclude   small 
transactions  from  broker  reporting  require- 
ments, and  to  make  certain  clarifications  re- 
lating to  such  requirements;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mrs.  LOWEY  of  New  York  (for 
herself.  Mr.  Ford  of  Michigan,  Mr. 
Martinez.  Mr.  Owens  of  New  York, 
Mrs.  Unsoelo.  Mr.  Rahall.  and  Mr. 
Jontz): 
H.R.  5124.  A  bill  to  expand  and  Improve 
drug  abuse  education,  prevention,  and  coun- 
seling services,  to  provide  for  positive  alter- 
native activities  to  drug  abuse,  to  provide 
for    certain    activities    to    ensure    student 
safety,  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  MATSUI  (for  himself  and  Mrs. 
Kennelly): 
H.R.  5125.  A  bin  to  expand  the  social  serv- 
ices available  to  at  risk  children  and  families 
in  the  child  welfare,  mental  health,  and  ju- 
venile justice  systems:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MILLER  of  California: 
H.R.  5126.  A  bill  to  encourage  the  States, 
and  the  territories  and  possessions  of  the 
United  States,  to  enact  the  Model  Good  Sa- 
maritan Food  Donation  Act  set  forth;  joint- 
ly, to  the  Committees  on  Agriculture  and 
the  Judiciary. 

By  Mr.  MILLER  of  California  (for 
himself.  Mr.  Boucher.  Mr.  Paunt- 
ROY,  Ms.  Kaptur.  Mr.  Dellums,  Mr. 
PosHARD,  Mr.  Clarke,  Mr.  Roybal. 
Mr.  Erdreich.  Mr.  Eckart.  Mr. 
Gekas.  Mr.  Lehman  of  Florida.  Mr. 
Studds.  Mr.  AuCoiN.  Mr.  Montgom- 
ery. Mr.  Espy,  Mr.  Atkins,  Mr. 
Evans.  Mr.  Morrison  of  Connecti- 
cut.'Mrs.  Boxer.  Mr.  Whitten,  Mr. 
Machtley,  Mrs.  Saiki,  Mr.  Lacomar- 
siNO,  Mr.  Browder.  Mr.  Ravenel. 
Mr.  Staggers.  Mr.  Rahall.  Mr.  Ser- 
rano. Mr.  Weldon.  Mr.  Fazio.  Mr. 
Pickett.  Mrs.  Unsoeld.  Mr. 
M(K;rery.  Mr.  Roberts.  Ms.  Slaugh- 
ter of  New  York,  Mr.  Neal  of  North 
Carolina,  Ms.  Long,  Mr.  de  Lugo.  Mr. 
Bosco.  Mr.  Taylor,  Ms.  Schneider, 
Mr.  Coleman  of  Texas,  Mr.  Mollo- 
han,  Mr.  Payne  of  Virginia.  Mr. 
DORGAN  of  North  Dakota.  Mr. 
Jacobs.  Mr.  Wise.  Mr.  McDermott. 
Mr.  DeFazio,  Mr.  Sharp,  Mr.  Chap- 
man. Mrs.  Meyers  of  Kansas.  Mr. 
Valentine.  Mr.  Dymally.  Mr.  Jen- 
kins. Mr.  Brown  of  California,  Mr. 
Mfume,  Mr.  Dickinson,  Mr.  Miller 
of  Washington,  Mr.  Hayes  of  Illi- 
nois, Mr.  ScKULZE,  Mr.  Martinez, 
Mr.  Mrazek.  Mr.  Jontz.  Mr.  Thomas 
of  California.  Mr.  Murphy.  Mr. 
Coyne.  Mr.  Frank.  Mr.  Kostmayeh. 
Mr.  Tauke.  Mr.  Glickman,  Mrs.  Pat- 
terson. Mr.  Bevill,  Mr.  Mineta,  and 
Mr.  Parker): 
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H.R.  5127.  A  bill  to  improve  the  quality  of 
student  writing  and  learning,  and  the  teach- 
ing of  writing  as  a  learning  process  in  the 
Nation's  classrooms:  to  the  Committee  on 
EVJucation  and  Labor. 

By  Mr.  MILLER  of  Washington: 

H.R.  5128.  A  bill  to  amend  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  to 
expand  and  improve  the  program  of  grants 
for  State  activities  for  the  education  of 
homeless  children  and  youths,  to  establish  a 
program  of  grants  for  local  activities  for  the 
education  of  such  children  and  youths,  and 
for  other  purposes:  jointly,  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs 
and  Education  and  Labor. 

By  Mr.  MILLER  of  Washington  (for 
himself.  Mr.  Rose.  Mr.  Porter.  Mr. 
CiuiAii.  Mr.  Lantos.  and  Ms. 
Pelosi): 

H.R.  5129.  A  bill  to  encourage  liberaliza- 
tion inside  the  People's  Republic  of  China 
and  Tibet:  to  the  committee  on  Foreign  Af- 
fairs. 

By  Mr.  MONTGOMERY:  (by  request): 

H.R.  5130.  A  bill  to  make  technical  amend- 
ments to  the  Veterans'  Judicial  Review  Act: 
to  the  committee  on  Veterans'  Affairs. 

By  Mr.  OBERSTAR  (for  himself  and 
Mr.  CLINGER): 

H.R.  5131.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  extend  the  civil  pen- 
alty assessment  demonstration  program, 
and  for  other  purposes:  to  the  conunittee  on 
Public  Works  and  Transportation. 

H.R.  5132.  A  bill  to  amend  the  Independ- 
ent Safety  Board  Act  of  1974  to  authorize 
appropriations  for  fiscal  years  1991.  1992. 
and  1993.  and  for  other  purposes:  jointly,  to 
the  conunittees  on  Energy  and  Commerce 
and  Public  Works  and  Transportation. 
By  Mr.  PENNY: 

H.R.  5133.  A  bill  to  amend  the  Education 
of  the  Handicapped  Act  to  provide  for  an  in- 
crease in  the  amounts  that  States  are  enti- 
tled to  receive  under  part  B  of  such  act.  and 
for  other  purposes:  to  the  committee  on 
Education  and  Labor. 

By  Mr.  RICHARDSON: 

H.R.  5134.  A  bill  to  direct  the  Secretary  of 
Agriculture  to  conduct  a  study  to  determine 
the  need  for  a  National  Forest  Information 
Center  and  an  expanded  environmental  edu- 
cation program  in  New  Mexico:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R.  5135.  A  bill  to  amend  title  V  of  the 
act  of  December  19.  1980,  designating  the 
Chaco  Ciilture  Archaeological  Protection 
Sites,  and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R.  5136.  A  bill  to  direct  the  Secretary  of 
Agriculture  to  convey  certain  lands  to  the 
town  of  Taos.  NM:  to  the  committee  on  In- 
terior and  Insular  Affairs. 

H.R.  5137.  A  bill  to  amend  title  IV  of  the 
act  of  December  19,  1980  (94  Stat.  3227)  to 
provide  further  relief  to  the  Vermejo  Con- 
servancy District  from  its  repayment  obliga- 
tion for  the  construction,  operation,  and 
maintenance  of  the  Vermejo  reclamation 
project,  and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  ROE  (for  himself.  Ms.  Schnei- 
der. Mr.  ScHEUER.  Mr.  Markey,  Mr. 
Walgren.  and  Mr.  Gordon): 

H.R.  5138.  A  bill  to  direct  the  Administra- 
tor of  the  E^nvironmental  Protection  Agency 
to  conduct  randon  meaurement  proficiency 
research  and  establish  a  mandatory  radon 
measurement  proficiency  program,  and  for 
other  purposes:  jointly,  to  the  Committees 
on  Science,  Space,  and  Technology  and 
Energy  and  Commerce. 


By  Mr.  ROSE: 
H.R.  5139.  A  bill  to  direct  the  Secretary  of 
Transportation  to  permit  the  city  of  Fay- 
etteville.  NC.  to  allow  vehicular  traffic 
other  than  buses  to  use  Hay  Street:  to  the 
Committee  on  Public  Works  and  Tranporta- 
tion. 

By  Mr.  SERRANO  (for  himself  and 
Mr.  Hayes  of  Illinois): 
H.R.  5140.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  im- 
prove secondary  school  programs  for  basic 
skills  improvement  and  dropout  to  the  Com- 
mittee on  Education  and  labor. 
By  Mr.  SLATTERY: 
H.R.  5141.  A  bill  to  amend  part  C  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  to  exempt  administra- 
tive expenses  of  the  Social  Security  Admin- 
istration from  reduction  under  sequestra- 
tion orders  issued  under  this  part:  to  the 
Committee  on  Government  Operations. 
By  Mr.  SMITH  of  Florida: 
H.R.  5142.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  make  certain  changes 
in  the  benefit  computation  rules  enacted  in 
the  Social  Security  Amendments  of  1977  as 
they  apply  to  workers  attaining  age  65  in  or 
after  1982  (and  related  beneficiaries)  and  to 
provide  for  increases  in  their  benefits  ac- 
cordingly, to  remove  the  limitation  upon  the 
amount  of  outside  income  which  an  individ- 
ual may  earn  while  receiving  benefits  there- 
under, to  allow  earnings  in  determining  sub- 
stantial gainful  activity  of  all  disabled  bene- 
ficiaries at  levels  currently  allowed  only  for 
blind  individuals,  and  to  provide  for  pay- 
ment of  a  benefit  for  the  month  of  the  re- 
cipient's death:  to  the  Committee  orV;Ways 
and  Means. 

By  Mr.  SUNDQUIST: 
H.R.  5143.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  no  de- 
duction shall  be  allowed  for  personal  income 
taxes  paid  to  a  State  (or  political  subdivision 
thereof)  which  taxes  nonresidents  on 
income  derived  from  certain  Federal  areas: 
to  the  Committee  on  Ways  and  Means. 

By  Mrs.  UNSOELD  (for  herself,  Mr. 
Chandler,  Mr.  Dicks.  Mr.  McDer- 
MOTT,    Mr.    MiiXER    of   Washington, 
Mr.  Morrison  of  Washington,  Mr. 
Swift.   Mr.   AdCoin.   Mr.   DeFazio. 
Mr.   Denny   Smith,   Mr.   Robert   F. 
Smith,  and  Mr.  Wyden): 
H.R.  5144.  A  bill  to  establish  the  Vancou- 
ver National  Historical  Reserve  in  the  State 
of  Washington,  and  for  other  purposes:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By   Mr.   WALKER   (for   himself,   Mr. 
Dannemeyer.  Mr.  Rhodes.  Mr.  Roh- 
rabacher.  Mr.  Dornan  of  California, 
and  Mr.  Henry): 
H.R.  5145.  A  bill  to  encourage  the  develop- 
ment of  a  commercial  space  industry  in  the 
United  States,  and  for  other  purposes:  joint- 
ly, to  the  Committees  on  Science,  Space, 
and  Technology;  Ways  and  Means:  and  the 
Judiciary. 

By  Mr.  WAXMAN  (for  himself,  Mr. 
Scheuer,  Mr.  SiKORSKi.  Mr.  Bates. 
Mrs.  Collins.  Mr.  Synar,  Mr.  Hall 
of  Texas,  and  Mr.  Fazio): 
H.R.   5146.   A   bill   to   amend   the   Public 
Health  Service  Act  to  revise  and  extend  the 
program   regarding  organ   transplantation: 
to   the   Committee   on    Energy   and   Com- 
merce. 

By  Mr.  LEHMAN  of  Florida: 
H.J.  Res.  611.  Joint  resolution  designating 
the    month    of    May    1991    as    "National 
Trauma  Awareness  Month":  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 


By  Mr.  SUNDQUIST: 
H.J.  Res.  612.  Joint  resolution  designating 
October   18.   1990,  as    "National  Hardwood 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  FISH  (for  himself  and  Mr. 
Atkins): 
H.  Con.  Res.  343.  Concurrent  resolution 
concerning  United  States  policy  regarding 
the  issue  of  Vietnamese  asylum  seekers; 
jointly,  to  the  Conunittees  on  Foreign  Af- 
fairs and  the  Judiciary. 

By  Mr.  DORNAN  of  California: 
H.  Res.  419.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  memory  of  Walt  Disney  should  be  hon- 
ored on  the  35th  anniversary  of  his  contri- 
bution to  the  American  dream;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Ms.  OAKAR  (for  himself.  Mr.  An- 
NUNZio.  and  Mr.  Roberts): 
H.  Res.  420.  Resolution  establishing  the 
position  of  Director  of  Employment  Prac- 
tices, under  the  Capitol  Police  Board,  with 
respect  to  members  of  the  Capitol  Police  as- 
signed to  the  House  of  Representatives:  to 
the  Committee  on  House  Administration. 

By  Mr.  TAUKE  (for  himself  and  Mr. 
Roberts): 
H.  Res.  421.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
Saturday  mail  service  and  other  compo- 
nents of  the  current  6-day  service  and  1-day 
first-class  service  are  essential  to  rural 
America  and  should  be  continued:  to  the 
Committee  on  Post  Office  and  Civil  Service. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

443.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  State  of  South 
Carolina,  relative  to  the  damages  caused  by 
Hurricane  Hugo:  to  the  Committee  on  Agri- 
culture. 

444.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  certain  poli- 
cies of  the  PDIC:  to  the  Conunittee  on 
Banking.  Finance  and  Urban  Affairs. 

445.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  the  exten- 
sion of  the  territorial  waters;  to  the  Com- 
mittee on  the  Judiciary. 

446.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  the  Alaska 
Highway:  to  the  Committee  on  Public 
Works  and  Transportation. 


PRIVATE  BILI^S  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  MARTINEZ: 

H.R.  5147.  A  bill  for  the  relief  of  Abby 
Cooke:  to  the  Committee  on  the  Judiciary. 
By  Mr.  MRAZEK: 

H.R.  5148.  A  bill  for  the  relief  of  Banfi 
Products  Corp.;  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  173:  Mr.  Price,  Mr.  Pickle,  Mr. 
Tadke,  Mr.  Lewis  of  Georgia,  Mr.  Boeh- 
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LERT,  Mr.  McDade,  Mr.  Cox,  Mr.  Pord  of 
Tennessee,  Mr.  Wolf,  and  Mr.  Lancaster. 

H.R.  200:  Mrs.  Lloyd. 

H.R.  201:  Mrs.  Lloyd. 

H.R.  220:  Mr.  Prank.  Mr.  Pazio,  Mr.  Gejd- 
ENsoN,  Mr.  Dyson,  and  Mr.  Neal  of  North 
Carolina. 

H.R.  222:  Mrs.  Martin  of  Illinois. 

H.R.  273:  Mr.  Gallo. 

H.R.  467:  Mr.  Goss.  Mr.  Lehman  of  Cali- 
fornia, and  Mr.  Hughes. 

H.R.  711:  Mr.  Stokes. 

H.R.  857:  Mrs.  Saiki. 

H.R.  1036:  Mr.  Olin.  Mr.  Jacobs.  Mr. 
Montgomery.  Mr.  Plippo.  Mr.  Pallone,  Mr. 
Wilson,  and  Mr.  Leath  of  Texas. 

H.R.  1068:  Mr.  Boucher. 

H.R.  1200:  Mr.  Coughlin. 

H.R.  1500:  Ms.  Kaptur.  Mr.  Green  of  New 
York,  and  Mr.  Moody. 

H.R.  2041:  Mr.  Plippo. 

H.R.  2121:  Mrs.  Johnson  of  Connecticut 
and  Mr.  Bryant. 

H.R.  2265:  Mrs.  Byron. 

H.R.  2274:  Mr.  Poshard.  Mr.  Mfume.  Mr. 
Owens  of  New  York,  Mr.  Holloway.  Mr. 
Hefley,  and  Mr.  Rhodes. 

H.R.  2353:  Mr.  Gillmor  and  Mr.  Schaefer. 

H.R.  2418:  Mr.  Frank. 

H.R.  2608:  Mr.  Skaggs. 

H.R.  2816:  Mr.  Wolpe. 

H.R.  3240:  Mr.  Kennedy.  Mr.  Mineta.  and 
Mr.  Washington. 

H.R.  3251:  Mrs.  Lloyd. 

H.R.  3349:  Mr.  Carper. 

H.R.  3717:  Mr.  Clay  and  Mr.  Levin  of 
Michigan. 

H.R.  3805:  Mr.  McNulty. 

H.R.  3864:  Mrs.  Lloyd. 

H.R.  3979:  Mr.  Ravenel  and  Mr.  Udall. 

H.R.  4025:  Mr.  XjEwis  of  Georgifi. 

H.R.  4069:  Mrs.  Patterson. 

H.R.  4075:  Mrs.  Kennelly. 

H.R.  4138:  Mr.  Owens  of  New  York. 

H.R.  4264:  Mr.  Valentine.  Mr.  Hayes  of 
Louisiana.  Mr.  Brown  of  California.  Mr. 
Johnston  of  Plorida.  Mr.  Dymally.  Mr. 
Hall  of  Texas.  Mr.  DePazio.  Mr.  Kennedy. 
and  Mr.  Hochbrueckner. 

H.R.  4300:  Mr.  Kennedy. 

H.R.  4319:  Mr.  Tallon  and  Mr.  Dyson. 

H.R.  4330:  Mr.  Alexander.  Mr.  Borski. 
Mr.  Bryant.  Mrs.  Collins.  Mr.  Crockett, 
Mr.  Donnelly.  Mr.  Engel.  Mr.  Jones  of 
Georgia.  Ms.  Kaptur.  Mrs.  Kennelly.  Mr. 
KOLTER.  Mr.  Lancaster,  Mr.  Lehman  of  Flor- 
ida. Mr.  Manton.  Mr.  Moody.  Mr.  Richard- 
son. Mr.  Ridge.  Mr.  Rose,  Ms.  Schneider, 
Mr.  Studds.  Mr.  Traficant.  Mr.  Wolpe,  and 
Mr.  Yates. 

H.R.  4494:  Mr.  Jenkins.  Mr.  Lewis  of 
Georgia.  Mr.  Hochbrueckner.  Mr.  Alexan- 
der. Mr.  Anderson,  Mr.  Packard,  Mr.  Klecz- 
KA,  Mr.  Derrick.  Mr.  Pauntroy.  Mr.  Plake, 
Ms.  Slaughter  of  New  York.  Mr.  Taylor, 
Mr.  DoRNAN  of  California,  Mr.  Shaw,  Mr. 
Leach  of  Iowa,  Mrs.  Smith  of  Nebraska,  Mr. 
Smith  of  New  Jersey.  Mr.  Wylie.  and  Mr. 
Stangeland. 

H.R.  4496:  Mr.  Pish,  Mr.  Kostmayer,  Mr. 
Washington,  Mr.  Martinez.  Mr.  Dingell, 
and  Mr.  Walsh. 

H.R.  4512:  Mr.  Jacobs  and  Mr.  Hyde. 

H.R.  4548:  Mr.  Payne  of  New  Jersey  and 
Mr.  Hawkins. 

H.R.  4549:  Mrs.  Collins.  Mr.  McGrath, 
Mr.  Bates,  Mr.  Hughes,  and  Mr.  Sabo. 

H.R.  4571:  Mr.  Hansen,  Mr.  Cox,  Mr. 
Armey,  and  Mr.  Hastert. 

H.R.  4576:  Mr.  AuCoin,  lit.  Smith  of  Ver- 
mont, and  Mr.  Dorgan  of  North  Dakota. 

H.R.  4585:  Mr.  Waxman,  Mr.  Pazio,  Mr. 
Green  of  New  York,  Mr.  Atkins,  Mrs. 
Boxer,  Mr.  Manton,  Mr.  Inhofe,  and  Mr. 
Lewis  of  Georgia. 


H.R.  4659:  Mr.  Ritter. 

H.R.  4661:  Mr.  Mineta. 

H.R.  4683:  Mr.  Slaughter  of  Virginia,  Mr. 
Grant,  and  Mr.  Barnard. 

H.R.  4690:  Mr.  Hiler,  Mr.  Gordon,  Mr. 
Kennedy,  Mr.  Parris,  Mr.  Clinger,  Mr. 
Lewis  of  Georgia.  Mrs.  Saiki.  Mr.  Pallone. 
Mr.  McDermott,  Mr.  Neal  of  Massachu- 
setts, Mr.  Pish,  and  Ms.  Ros-Lehtinen. 

H.R.  4714:  Mr.  Foglietta  and  Mrs.  Boxer. 

H.R.  4721:  Mr.  McNulty. 

H.R.  4746:  Mr.  Thomas  A.  Luken,  Mr. 
Mavroules,  Mr.  Wyden,  Mr.  Holloway,  Mr. 
Machtley,  Mr.  Ireland,  Mr.  Hatcher,  and 
Mr.  Rhodes. 

H.R.  4761:  Ms.  Pelosi. 

H.R.  4765:  Mr.  Miller  of  Washington. 

H.R.  4772:  Mr.  Derrick.  Mr.  Rahall.  Mr. 
JoNTZ.  Mr.  Towns,  and  Mr.  Hughes. 

H.R.  4773:  Mrs.  Meyers  of  Kansas.  Mr. 
Hancock,  and  Mr.  Owens  of  Utah. 

H.R.  4788:  Mr.  Kennedy,  Mr.  Eckart,  Mr. 
Cardin,  Mr.  Craig,  Mr.  Pallone,  and  Mr. 
James. 

H.R.  4793:  Mr.  Morrison  of  Connecticut, 
Mr.  Parker,  Mr.  Bustamante,  and  Mr. 
Ritter. 

H.R.  4824:  Mr.  Tallon,  Mrs.  Collins.  Mr. 
Walsh.  Mr.  Lewis  of  California,  and  Mr. 
Torres. 

H.R.  4825:  Mr.  Bilbray. 

H.R.  4831:  Mr.  Valentine.  Mr.  Miller  of 
Ohio.  Mr.  Lewis  of  Florida,  Mr.  Jontz.  Mr. 
Donnelly,  and  Mr.  Conte. 

H.R.  4903:  Mr.  McNulty. 

H.R.  4908:  Mrs.  Boxer.  Ms.  Ros-Lehtinen. 
and  Mr.  Bustamante. 

H.R.  4972:  Mr.  Horton  and  Mr.  Hughes. 

H.R.  4988:  Mr.  Tallon. 

H.R.  4990:  Mr.  Pawell,  Mr.  Levin  of 
Michigan,  Mr.  Sikorski,  Mr.  Herger,  and 
Mr.  Watkins. 

H.R.  4995:  Mr.  Solarz,  Mr.  Carr.  Mr. 
Waxman.  Mr.  Brown  of  Colorado.  Mr. 
Tauke.  Mr.  McNulty.  Mr.  Lewis  of  Florida. 
Mr.  Paxon.  Mr.  DeLay.  Mr.  Mrazek,  and 
Mr.  Clarke. 

H.R.  5007:  Mr.  Hamilton,  Mr.  Lacomar- 
siNo,  Mr.  Dymally.  Mr.  Clinger.  Mr. 
Pauntroy.  Mr.  Horton,  Mr.  Wilson.  Mr. 
Panetta.  Mr.  Inhofe.  Mr.  Spence.  and  Mr. 
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H.R.  5020:  Mr.  Obey. 

H.R.  5023:  Mr.  Conyers. 

H.R.  5041:  Mr.  Hansen.  Mr.  LaPalce,  Mr. 
Lewis  of  Georgia,  and  Mr.  Jacobs. 

H.R.  5044:  Mr.  Tallon.  Mr.  Owens  of  New 
York.  Mr.  Evans.  Mr.  Neal  of  North  Caroli- 
na, and  Mr.  Solomon. 

H.R.  5050:  Mr.  Shumway.  Mr.  Madigan. 
Mr.  Erdreich,  Ms.  Kaptur,  Mr.  Walgren. 
Mr.  Stenholm.  Mr.  Baker,  Mr.  Durbin,  Mrs. 
ScHROEDER.  Mr.  LEHMAN  of  Florida,  Mr. 
Hyde,  Mr.  Wolf.  Mr.  Plippo.  Mr.  McDer- 
mott, Mr.  Packard,  and  Mr.  Livingston. 

H.R.  5055:  Mr.  McCrery. 

H.R.  5083:  Mr.  Carper.  Mr.  Ackerman.  and 
Mrs.  Kennelly. 

H.R.  5091:  Mr.  Hoagland.  Mrs.  Lowey  of 
New  York,  and  Mr.  Engel. 

H.R.  5094:  Mr.  Denny  Smith. 

H.R.  5101:  Mr.  Neal  of  North  Carolina. 
Mr.  Lehman  of  California.  Ms.  Kaptur,  Mr. 
Dyson,  and  Mr.  Valentine. 

H.J.  Res.  226:  Mr.  Bryant,  Mr.  Derrick, 
Mr.  Frost,  Mr.  Hall  of  Texas.  Mr.  Clem- 
ent, Mr.  Pickle.  Mr.  oe  la  Garza.  Mr.  Bus- 
tamante. Mr.  Martinez,  and  Mr.  AuCoin. 

H.J.  Res.  417:  Mr.  Schuette. 

H.J.  Res.  439:  Mrs.  Kennelly  and  Mr. 
Owens  of  New  York. 

H.J.  Res.  459:  Mr.  Slattery.  Mr.  Whitten, 
Ms.  Slaughter  of  New  York,  Mr.  Spence, 
Mr.  Harris,  Mr.  Stokes,  Mr.  Levin  of 
Michigan,  and  Mr.  Skeen. 


H.J.  Res.  470:  Mr.  Lauchlin. 

HJ.  Res.  507:  Mr.  Donnelly. 

HJ.  Res.  521:  Mr.  Costello. 

H.J.  Res.  530:  Mr.  Ackerman,  Mr.  Alexan- 
der, Mr.  Andrews,  Mr.  Amnunzio,  Mr. 
Atkins,  Mr.  Barnard,  Mr.  Bartlett.  Mr. 
Bilbray.  Mr.  Bryant,  Mr.  Burton  of  Indi- 
ana, Mr.  Bustamante,  Mr.  Chapman,  Mr. 
Costello.  Mr.  Cox,  Mr.  DePazio,  Mr.  Don- 
nelly. Mr.  Dorgan  of  North  Dakota.  Mr. 
DoRNAN  of  California.  Mr.  Duncan.  Mr.  Pas- 
cell.  Mr.  Feighan.  Mr.  Pish,  Mr.  FoGLirrrA, 
Mr.  Ford  of  Michigan,  Mr.  Prank,  Mr. 
Gaydos.  Mr.  Oilman.  Mr.  Goodlihg.  Mr. 
Goss.  Mr.  Grandy.  Mr.  Green,  Mr.  Harris, 
Mr.  Hatcher,  Mr.  Hayes  of  Louisiana,  Mr. 
Houghton,  Mr.  Hoyer,  Mr.  Hubbard.  Mr. 
Johnston  of  Florida.  Mr.  Jones  of  Georgia, 
Mr.  Kastenmeier,  Mrs.  Kennelly,  Mr. 
Kostmayer,  Mr.  Lantos.  Mr.  Donald  E. 
LUKENS,  Mr.  Manton.  Mr.  Markey.  Mr. 
Mazzou.  Mr.  McCloskey,  Mr.  McMillen  of 
Maryland,  Mr.  Moakley.  Ms.  Molinari,  Mr. 
Nagle,  Mr.  Nelson  of  Florida,  Ms.  Oakar, 
Mr.  Ortiz,  Mr.  Panetta.  Mr.  Parker,  Mr. 
Rohrabacrer,  Ms.  Ros-Lehtinen,  Mr.  Row- 
land of  Georgia.  Mr.  Sabo.  Mrs.  Saiki.  Mr. 
ScHEUER,  Mr.  Smith  of  New  Jersey.  Mr. 
Smith  of  Iowa,  Mr.  Spratt,  Mr.  Studds,  Mr. 
Tauzin,  Mr.  Taylor,  Mr.  Thomas  of  Geor- 
gia, Mr.  Torres,  Mr.  Traxler,  Mr.  Visclo- 
SKY.  Mr.  Wyden,  Mr.  Stark.  Mr.  Kleczka, 
Mr.  Jenkins,  and  Mr.  Smith  of  Florida. 

H.J.  Res.  552:  Mr.  Yatron,  Mr.  Bliley, 
Mr.  Stangeland.  Mr.  Bevill.  Mr.  de  Lugo, 
Mr.  Hubbard.  Mr.  Roe,  Mr.  Nelson  of  Plori- 
da. Mr.  Derrick.  Mr.  Horton.  Mr.  Frost. 
Mr.  Valentine.  Mr.  Coble.  Mr.  Plippo.  Mr. 
Towns.  Mr.  Gingrich.  Mr.  Bateman.  Mr. 
Vander  Jagt.  Mr.  Neal  of  Massachusetts, 
Mr.  Hawkins,  Mr.  Prenzel,  Mr.  Hiler.  Mr. 
SisisKY.  Ms.  Ros  Lehtinen.  and  Mr.  Owens 
of  New  York. 

H.J.  Res.  554:  Mr.  Tallon.  Mr.  Walgren. 
Mr.  Wilson,  Mr.  Solarz.  Mr.  Anderson. 
Mrs.  Bentlcy.  Mr.  Berman,  Mrs.  Byron.  Mr. 
CouRTER,  Mr.  DeFazio.  Mr.  Plippo.  Mr. 
Gekas.  Mr.  Grant.  Mr.  Lewis  of  Georgia. 
Mr.  Downey,  Mr.  Bilirakis,  and  Mr.  Evans. 

H.J.  Res.  562:  Mr.  Bates. 

H.J.  Res.  571:  Mr.  Berman.  Mr.  AuCoin, 
Mr.  NiELsoN  of  Utah,  Mr.  Derrick,  Mr. 
Bates,  and  Mr.  Nagle. 

H.J.  Res.  577:  Mr.  Dixon,  Mr.  Kleczka, 
Mr.  Roybal,  Mr.  Huckaby.  Mr.  Moakley, 
Mr.  Kiloee,  Mr.  Smith  of  New  Hampshire, 
Mr.  McDade,  Mr.  Wolf,  Mr.  Pawell,  Mr. 
Schiff.  Mr.  Saxton.  Mr.  Martinez.  Mr. 
Yates,  Mr.  Stump,  Mr.  Serrano,  Mr.  Valen- 
tine, Mr.  Neal  of  North  Carolina.  Mr. 
Lewis  of  California,  Mr.  Carper.  Mr.  Lipin- 
ski.  Mr.  Lewis  of  Florida.  Mr.  Jones  of 
North  Carolina.  Mr.  Pallone.  Mr.  Wilson, 
Mr.  Walsh,  Mr.  Espy,  Mr.  Murphy.  Mrs. 
MoRELLA.  Mr.  Roberts.  Mr.  McGrath.  Mrs. 
Bentley,  Mr.  Borski.  Mr.  Rose.  Mr.  Dicks, 
Mr.  Ritter,  Mr.  Robert  P.  Smith,  Mr. 
Waxman.  Mr.  Morrison  of  Washington,  Mr. 
Hubbard,  Mr.  Derrick,  Mr.  Mazzoli.  Mr. 
GuARiNi,  Mr.  Donald  E.  Lukens.  Mr.  Skel- 
TON.  Mr.  Hutto,  Mr.  Sundquist.  Mr.  Coble. 
Mr.  Downey.  Mrs.  Byron,  Mr.  Bunninc.  Mr. 
Torres.  Mr.  Smith  of  Vermont.  Mr.  Regula, 
and  Mr.  Matsui. 

H.J.  Res.  578:  Mr.  Lancaster,  Mr.  Neal  of 
Massachusetts,  and  Mr.  Ackerman. 

H.J.  Res.  579:  Mr.  Kasich,  Mr.  Nielson  of 
Utah,  Mrs.  Boxer,  Mr.  LaPalce.  Mr.  Miller 
of  Washington.  Mr.  Emerson,  and  Mr.  Bus- 
tamante. 

H.J.  Res.  592:  Mr.  Ackerman.  Mr.  Prank, 
Mr.  ScKEUER,  Mr.  Clarke,  and  Ms.  Ros-Leh- 
tinen. 


15340 


CONGRESSIONAL  RECORD— HOUSE 


June  21,  1990 


H.J.  Res.  593:  Mr.  Ackerman.  Mr.  Prank, 
Mr.  ScHEUfat.  Mr.  Clarke,  and  Ms.  Ros-Leh- 

TINEN. 

H.J.  Res.  594:  Mr.  Ackerman.  Mr.  Prank. 
Mr.  ScHEUER,  Mr.  Clarke,  and  Ms.  Ros-Leh- 

TINEM. 

H.J.  Res.  598:  Mr.  Prost. 

H.J.  Res  599:  Mrs.  Bentley,  Mr.  Blaz, 
Mrs.  Hoggs,  Mr.  Bosco,  Mr.  Bunning,  Mr. 
BusTAMANTE.  Mr.  Carr,  Mr.  Clement,  Mr. 
Clinger.  Mr.  Crane.  Mr.  Coble.  Mrs.  Col- 
UNs.  Mr.  Costello.  Mr.  Davis.  Mr.  de  la 
Garza,  Mr.  Grandy.  Mr.  Dyson.  Mr.  Emer- 
son, Mr.  Pazio,  Mr.  Prenzel,  Mr.  Gingrich 
Mr.  Hammerschmidt,  Mr.  Harris,  Mr.  Has 
TERT,  Mr.  Hatcher,  Mr.  Hayes  of  Louisiana 
Mr.  HoRTON,  Mr.  Huckaby,  Mr.  Hunter,  Mr 
Inhofe,  Mr.  Ireland,  Mr.  Kiloee,  Mr.  Lago 
MARSiNO,  Mr.  Laughlin,  Mr.  Lent,  Mr 
Lewis  of  California,  Mr.  Machtley,  Mr 
Manton.  Mrs.  Martin  of  Illinois,  Mr.  Neal 
of  North  Carolina,  Mr.  Oberstar,  Mr, 
Owens  of  Utah,  Mr.  Pashayan,  Mrs.  Patter 
SON,  Mr.  Perkins.  Mr.  Poshard,  Mr.  Quil 
len,  Mr.  Ravenel,  Mr.  Ridge,  Mr.  Ritter 
Mr.  Roe,  Mr.  Rogers,  Mr.  Roth,  Mr.  Row 


LAND  of  Connecticut,  Mr.  Saxton,  Mr.  Shaw, 
Mr.  Robert  P.  Smith,  Mr.  Schulze,  Mr. 
Spence,  Mr.  Stenholm,  Mr.  Tallon,  Mr. 
Thomas  of  Georgia,  Mr.  Weber,  Mr. 
Yatron,  and  Mr.  Young  of  Alaska. 

H.  Con.  Res.  21:  Mr.  Pauntroy. 

H.  Con.  Res.  316:  Mr.  Pease,  Mr.  Encel, 
Mr.  Neal  of  Massachusetts.  Mr.  Traxler, 
Mr.  Crockett,  Mr.  Russo,  Mr.  Campbell  of 
Colorado,  Mr.  Hertel,  Mr.  Serrano,  Mr. 
Staggers,  Mr.  Geren  of  Texas,  and  Mr. 
Sangmeister. 

H.  Res.  134:  Mr.  Hyde.  Mr.  Marlenee,  Mr. 
Herger,  Mr.  Hancock,  Mr.  Armey,  Mr. 
Gordon,  and  Mr.  Volkmer. 

H.  Res.  349:  Mr.  Emerson. 

H.  Res.  374:  Mr.  Cox  and  Mr.  Ritter. 

H.  Res.  402:  Mr.  Shumway,  Mr.  AuCoin, 
Mr.  English,  Mr.  James,  and  Ms.  Long. 

H.  Res.  414:  Mrs.  Boxer,  Mr.  Cooper,  Mr. 
Coughlin,  Mr.  DePazio,  Mr.  Dreier  of  Cali- 
fornia, Mr.  DwYER  of  New  Jersey,  Mr.  Emer- 
son, Mr.  Hayes  of  Louisiana,  Mr.  Jacobs, 
Ms.  Kaptur,  Mrs.  Kennelly,  Mr.  Kolter, 
Mr.  Martinez,  Mr.  Mavroules,  Mr.  Ober- 
star, Mr.  Owens  of  New  York,  Mr.  Owens 


of  Utah,  Mr.  Poshard,  Mr.  Slattery,  Mr. 
Traficant,  Mr.  Valentine,  Mr.  Volkmer, 
Mr.  Bates,  Mr.  Costello,  and  Mr.  Geren  of 
Texas. 


DELETIONS  OF  SPONSORS  FROM 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sores  were  deleted  from  public  bills 
and  resolutions  as  follows: 

H.J.  Res.  339:  Mr.  Anthony. 

H.J.  Res.  350:  Mr.  Valentine. 

H.  Res.  351:  Mr.  Prost. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII, 
197.  The  SPEAKER  presented  a  petition 
of  the  Appalachia  Intermediate  Unit  08 
Board  of  School  Directors.  Ebensburg.  PA. 
relative  to  education  as  a  priority  in  any 
budget  summit:  which  was  referred  to  the 
Committee  on  Education  and  Labor. 
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CONGRESSIONAL  CALL  TO 
CONSCIENCE  VIGIL 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  KOSTMAYER.  Mr.  Speaker,  the  1990 
Congressional  Call  to  Conscience  Vigil  for 
Soviet  Jews,  cochaired  by  Congressman  John 
Miller  and  I  and  sponsored  by  the  Union  of 
Councils  for  Soviet  Jews,  is  continuing  its  ef- 
forts to  dramatize  the  plight  of  prisoners  of 
conscience  and  other  persons  who  are  seek- 
ing freedom  and  emigration  from  the  Soviet 
Union. 

The  purpose  of  the  vigil  is  to  use  weekly 
Congressional  Record  statements  to  draw 
attention  to  problems  of  Jews  and  others  who 
now  face  oppression  in  the  Soviet  Union.  The 
vigil  has  been  a  particularly  useful  vehicle  for 
voicing  bipartisan  congressional  support  for  in- 
dividuals and  families  wishing  to  emigrate  to 
the  free  world.  Hard  work  on  this  issue  has 
paid  off. 

Mr.  Speaker,  I  am  including  with  this  state- 
ment a  copy  of  a  recent  letter  written  by  Con- 
gressman Edward  F.  Feighan  on  behalf  of 
Lev  and  Lia  Milman  of  Moscow,  as  part  of  our 
Call  to  Conscience  effort.  While  the  contents 
of  the  letter  are  self  explanatory,  it  should  t>e 
mentioned  that  Congressman  Feighan  has 
shown  particular  dedication  and  interest  in  the 
plight  of  Soviet  Jewry.  His  efforts  are  appreci- 
ated. 

House  of  Representatives. 
Washington.  DC.  June  6,  1990. 
President  Mikhail  S.  Gorbachev, 
The  Kremlin. 
Moscow.  U.S.S.R. 

Dear  President  Gorbachev:  I  am  writing 
to  you  on  behalf  of  Lev  Milman.  and  his 
wife  Lia  Milman,  who  reside  in  Moscow  and 
have  been  seeking  permission  to  emigrate 
from  the  Soviet  Union. 

Lev  Milman  first  applied  for  a  visa  in  1987 
in  order  to  join  his  married  daughter  who 
permanently  resides  in  the  United  States. 
He  received  a  refusal  in  February  1990.  It  is 
my  understanding  that  according  to  Soviet 
policy,  people  such  as  Lev  Milman  who  have 
been  involved  in  security  related  work  can 
liecome  eligible  for  emigration,  if  they 
choose,  10  years  after  cessation  of  that 
work.  Because  it  has  been  1 1  years  since  Lev 
Milman  retired,  I  ask  that  you  allow  Lev 
Milman  and  his  wife  to  emigrate. 

Both  Lev  and  Lia  Milman  suffer  from  ex- 
tremely serious  medical  problems.  Lev 
Milman,  who  is  77  years  old  has  infarct  as 
well  as  fibrillation,  high  blood  pressure  and 
glaucoma  (one  eye  has  under  40  percent 
vision  and  the  other  is  practically  blind).  Lia 
Milman,  who  is  68  years  old,  has  nephrolith- 
iasis, gall-stones,  lymphoma  of  the  spleen 
and  very  serious  problems  with  her  blood 
circulation.  I  hope  that  this  couple  will  be 
granted    permission    to    leave    the    Soviet 


Union  in  the  near  future  so  that  they  can 
join  their  daughter  and  receive  the  medical 
treatment  that  they  need  in  the  United 
States. 

I  respectfully  ask  that  you  consider  the 
Milmans'  request  to  emigrate.  I  am  grateful 
for  your  attention  to  this  matter. 
Sincerely. 

Edward  P.  Peighah, 
Member  of  Congress. 


PLIGHT  OP  THE  SORKIN 
PAMILY 


HON.  WILUAM  J.  HUGHES 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  HUGHES.  Mr.  Speaker,  despite  the 
recent  summit  meeting  and  the  improvement 
we  have  seen  in  United  States-Soviet  rela- 
tions, the  rights  of  many  Soviet  Jews  are  not 
being  respected.  Today  I  join  with  many  of  our 
colleagues  who  have  made  statements  as 
part  of  the  Congressional  Call  to  Conscience 
Vigil  for  Soviet  Jews. 

Today  I  would  like  to  draw  my  colleagues' 
attention  to  the  plight  of  the  Sorkin  family. 
Roman  Sorkin  is  a  38-year-old  microelectron- 
ics engineer.  His  wife  Svetlana  is  also  an  en- 
gineer, and  they  have  three  children  between 
the  ages  of  2  and  16.  From  1977  to  1983, 
Roman  was  employed  as  a  laborer  at  the 
Electropribor  plant  in  Penza.  When  he  was 
hired  he  made  a  written  promise  not  to  leave 
the  country  for  5  years  after  completion  of  his 
employment.  He  applied  for  a  visa  to  emigrate 
to  Israel  in  February  1988.  He  was  initially 
denied  t)ecause  this  waiting  period  had  not 
expired. 

He  applied  again  in  September,  and  on  No- 
vember 30,  1988,  he  received  a  written  notifi- 
cation from  OVIR,  the  Soviet  emigration 
agency,  that  his  secrecy  travel  restriction  had 
been  lifted.  On  December  2,  1 988,  the  Sorkins 
were  told  they  had  permission  to  leave  the 
U.S.S.R.,  and  they  gave  up  their  jobs  and  their 
flat  in  preparation  to  leave.  Roman  was  then 
called  back  to  the  OVIR  office  and  told  that 
their  exit  visas  were  annulled,  and  that  he 
would  not  be  able  to  leave  until  1990  because 
of  his  knowledge  of  state  secrets.  In  May 
1989,  Svetlana  staged  a  4-day  hunger-strike 
to  protest  the  continuing  denial  of  their  emi- 
gration privileges. 

Mr.  Speaker,  the  Soviet  Union  wants  to 
benefit  from  the  free  exchange  of  goods  and 
ideas  with  the  West.  The  preliminary  trade 
agreement  reached  between  President  Bush 
and  President  Gorbachev  points  toward  a  day 
when  this  exchange  may  fiappen.  However,  it 
cannot  occur  until  basic  human  rights  are  ex- 
tended to  the  Sorkin  family  and  all  of  their 
countrymen. 


THE  U.S.  MOON/MARS 
EXPLORATION  INITIATIVE 


HON.  JOHN  J.  RHODES  III 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  RHODES.  Mr.  Speaker,  I  rise  to  express 
my  deep  concern  over  the  actk>ns  taken  re- 
cently regarding  funding  for  the  Moon/Mars 
Initiative.  During  markup  <of  the  fiscal  year 
1991  VA,  HUD,  and  Independent  Agencies 
appropriations  bill  by  the  subcommittee,  six 
separate  line  items,  each  identified  as  Moon/ 
Mars  Initiatives,  were  zeroed  out. 

Mr.  Speaker,  the  President  of  the  United 
States  has  called  for  a  major  effort  to  place  a 
manned  base  on  the  surface  of  the  Moon  as 
a  predecessor  to  man's  voyage  to  the  planet 
Mars.  This  is  the  most  far-reaching  exploration 
program  ever  conceived.  Only  yesterday,  the 
President  visited  the  Marshall  Space  Flight 
Center  in  Huntsville,  AL.  While  there,  he  reiter- 
ated his  support  for  the  Moon/Mars  Initiative 
startup  money. 

The  United  States  has  always  been  a  nation 
that  looked  to  the  future  with  desire;  our 
people  view  the  future  as  a  great  opportunity 
to  go  forward,  discover  new  things,  new 
places.  One  of  our  greatest  strengths  has 
been  our  belief  in  tf>e  future  and  our  place  in 
it.  The  Moon/Mars  Initiative  is  a  culmination  of 
this  national  and  cultural  ethic;  We  cannot 
allow  ourselves  to  abandon  history  now. 

For  this  reason,  I  urge  the  House  to  consid- 
er the  importance  of  our  future  in  space.  It  is 
always  easy  to  declare  that  needs  here  on 
Earth  outweigh  those  anywhere  else.  But  this 
is  a  shortsighted  and  dangerous  view.  When  a 
country  turns  its  outlook  inward,  so  too  does  it 
invert  its  future.  A  nation  must  always  be  ex- 
panding its  knowledge  and  pursuing  its  most 
difficult  goals. 

The  Moon/Mars  Exploration  Initiative  is  one 
of  those  goals;  it  is  one  I  support,  it  is  one  the 
President  supports,  it  is  one  I  believe  the 
American  people  support,  and  I  hope  the  rest 
of  tfie  House  of  Representatives  will  support 
as  well. 

Thank  you  Mr.  Speaker. 


A  CONGRESSIONAL  SALUTE  TO 
WARREN  DOBBINS  IN  HONOR 
OP  HIS  SELECTION  AS  THE 
•CITIZEN  OP  THE  YEAR" 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  citizen  and  a 
person   who   I    hold   in   the   highest   regard, 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Warren  Dobbins.  Mr.  Dobbins,  in  recognition 
of  his  distinguished  career  of  public  and  com- 
munity service  has  been  named  "Citizen  of 
the  Year"  by  the  Harbor  City/ Harbor  Gateway 
Chamber  of  Commerce.  I  feel  privileged  to  tell 
you  a  little  about  Warren  Dobbins. 

Ask  any  person  in  the  Harbor  City  Chamber 
of  Commerce  if  they  know  who  Warren  Dob- 
bins is  and  the  answer  will  be  a  resounding 
yes!  Warren  Dobbins  Is  known  for  his  philan- 
thropy and  his  generosity.  He  Is  an  equally  re- 
spected local  businessman  and  has  owned 
ard  operated  two  of  the  most  successful 
McDonaMs  Restaurants  in  the  southern  Cali- 
fornia area.  In  fact  he  has  had  to  expand  the 
parking  tot  at  his  restaurant  in  the  city  of 
Carson  just  to  accommodate  the  ever-increas- 
ir)g  volume  of  sales. 

But  business  is  only  one  area  in  which  Mr. 
Dobbins  displays  his  leadership.  His  good-na- 
tured persortality  and  competent  management 
style  are  evklent  in  \he  many  community  ac- 
tivities he  has  been  involved  with.  He  is  past 
president  of  tt>e  Hartxx  City-Lomita  Lions,  a 
kxjg-time  board  member  and  officer  of  the 
Lomita  Chamber  of  Commerce,  arnl  Carson 
Chamber  riiember.  He  has  further  served  on 
tf>e  Harbor  City/Hartxjr  Gateway  Chamber  of 
Commerce  holding  numerous  offices  including 
president  for  one  term.  Warren  Dobbins  was 
also  active  in  creating  the  first  Harbor  City/ 
HartXK  Gateway  Map  and  was  a  recipient  of 
the  Honorer  Sendee  Award  from  Flemming  Jr. 
High  Scfiod  PTSA  for  his  numerous  acts  of 
generosity. 

Originally  from  the  State  of  Washington, 
Warren  Dobbins  joined  the  service  during 
Work)  War  II  and  spent  1  Vz  years  in  the  South 
Pacific  and  1"^  years  In  North  Africa.  He 
worked  for  Prudential  Life  for  20  years  before 
going  into  business  with  McDonalds.  When  he 
can  spend  time  away  from  his  txjsiness  and 
community  service  commitments,  Wanen 
Dobbins  is  an  avid  golfer  and  salnron  fisher- 
man. 

Mr.  Speaker,  I  take  great  pride  in  recogniz- 
ing Mr.  Dobbins  for  all  his  vast  achievements 
and  activities  in  the  community.  He  has  done 
a  great  deal  to  make  livir^g  and  workirtg  In 
southern  California  a  little  better.  I  salute 
Warren  Dobbins  on  being  named  Citizen  of 
tt)e  Year,  and  wish  his  wife,  Dorothy,  and  his 
son,  Kim,  all  the  best  for  the  future. 


HELPING  INFERTILE  COUPLES 


HON.  RON  WYDEN 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 
Mr.  WYDEN.  Mr  Speaker,  one  in  six  Ameri- 
can couples  is  infertile  and  many  are  willing  to 
do  virtually  anything  to  have  a  t>aby.  These 
familtes  can  squander  thousands  and  thou- 
sands of  doNars  on  fertility  servKes,  only  to 
come  up  short  with  no  baby,  a  mountain  of 
debt,  and  a  ton  of  physical  and  emotional 
trauma  that  lingers  king  after  ttieir  ordeal  is 
over. 

During  a  2-year  Investigation  l>y  my  Small 
Business  Sutxximmittee,  I  found  that  many  of 
tfiese  desperate  couples  cannot  even  find  un- 
derstandable and  unbiased  informatk)n  atxxit 
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the  performance  of  our  fertility  clink:s— and  I 
vowed  to  take  steps  to  help  these  families. 

The  legislatK>n  I  am  introducing  today  with 
Congressman  Bill  Broomfielo,  the  Fertility 
Clinic  Success  Rate  and  Certification  Act, 
would  send  a  message  that  Government  un- 
derstands the  anguish  that  millwns  of  infertile 
couples  are  experiencing  and  is  willing  to  be 
their  advocate.  For  the  first  time,  couples 
would  have  access  to  objective  information 
about  tfie  various  fertility  programs  around  the 
country. 

The  bill  requires  that  all  clinics  performing  In 
vitro  fertilization,  the  process  by  which  a 
woman  is  impregnated  with  her  fertilized  egg, 
report  their  success  rates  each  year  to  the 
Secretary  of  Health  and  Human  Sen/ices,  and 
that  those  success  rates  would  t>e  published 
annually  for  patients  to  see. 

Infertile  couples  could  then  use  this  infor- 
mation Is  comparing  the  Nation's  approximate- 
ly 200  cllnk:s  and  the  services  they  offer,  and 
such  information  should  help  weed  out  ques- 
tionable programs  and  make  all  clinics  more 
accountable. 

In  addition,  this  legislation  requires  that 
embryo  labs  meet  strong  quality  control  stand- 
ards. Our  investigation  found  that  today  these 
labs  are  totally  unregulated.  At  present, 
embryo  labs  need  not  meet  even  minimum 
quality  control  standards— standards  which  all 
otfier  labs  must  meet  the  under  the  Clinical 
Laboratory  Improvement  Amendments  of 
1988. 

The  bill  proposes  basic  requirements  for  lab 
certification,  personnel  standards,  equipment 
and  recordkeeping. 

My  legislation  Is  being  introduced  as  more 
and  more  professk}nals  in  the  fertility  field  are 
speaking  out  on  the  need  for  greater  con- 
sumer protection. 

Our  investigation  found  that  while  many  fer- 
tility specialists  are  honorable  and  caring,  too 
many  have  misrepresented  their  credentials, 
engaged  In  questionable  advertising  and  mis- 
used reproductive  techrtology. 

In  1988  more  than  half  the  in  vitro  clinics 
had  not  produced  even  one  baby,  t)ut  some 
cited  national  success  rates  to  describe  their 
own  progess.  Some  patients  have  been  inten- 
tkjnally  misled  through  the  use  of  confusing 
statistics  other  than  live  births — or  the  "take- 
home  t)aby  rate"  to  measure  success  rates. 

The  use  of  fertility  services  will  expand 
greatly  in  the  years  ahead  as  couples  wait  to 
have  children  later  in  life  and  as  the  incidence 
of  sexually  transmitted  disease  grows.  Be- 
cause of  these  trends,  more  and  more  cou- 
ples will  look  to  fertility  clinics  to  help  them 
obtain  what  they  want  most— a  child.  These 
couples  deserve  a  fair  shake  and  my  legisla- 
tion gets  It  for  them. 

I  want  to  thank  the  American  Fertility  Socie- 
ty, tt)e  College  of  American  Pathologists,  and 
the  American  Clinwal  Laboratory  Associatk>n 
for  the  strong  endorsement  they  have  given 
this  legislatk>n.  Their  input  in  developing  the 
bill  has  been  very  helpful.  I  also  would  like  to 
thank  the  General  Accounting  Offk;e  for  their 
excellent  report  on  Fertilty  which  exposed 
many  serious  problems  in  this  field 

Finally,  I  wish  to  thank  the  ranking  member 
of  the  subcommittee  Bill  Broomfielo.  He 
joins  in  sponsoring  the  legislation,  and  it  is 
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always  a   pleasure  to  work  with   my  good 
friend.  Bill  Broomfielo. 


PROVIDENCE  HOUSE:  A  DECADE 
OP  SERVICE  TO  WOMEN  AND 
CHILDREN 


HON.  NITA  M.  LOWEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mrs.  LOWEY  of  New  Yori<.  Mr.  Speaker, 
last  year  Providence  House  celebrated  10 
years  of  providing  services  to  women  and  chil- 
dren in  crisis  in  the  New  York  area.  I  would 
like  to  take  this  opportunity  to  express  my 
deepest  gratitude  for  all  that  Providence 
House  has  done. 

In  1979,  four  Sisters  established  a  home  in 
Brooklyn  for  women  and  children  in  crisis. 
Since  then.  Providence  House  has  expanded 
to  include  six  houses  for  women  and  children 
in  Brooklyn,  Queens,  and  Westchester 
County,  and  one  home  for  children  who  have 
been  separated  from  their  mothers. 

Mr.  Speaker,  I  have  long  held  a  commit- 
ment to  helping  people  to  help  themselves. 
Providence  House  shares  that  commitment. 
By  providing  food  and  shelter.  Providence 
House  keeps  homeless  families  together  and 
allows  them  to  restructure  their  lives  to 
become  independent  and  self-sufficient  mem- 
bers of  society.  Providence  House  provides 
transitional  housing  for  91  women  and  chil- 
dren in  need. 

Providence  House  is  able  to  provide  these 
critical  services  as  a  result  of  the  dedication 
and  vision  of  35  professional  religious  women 
and  60  additional  volunteers.  Eartier  this  year. 
President  Bush  recognized  the  talent  and 
commitment  of  the  volunteers  and  staff  at 
Providence  House  by  presenting  to  them  the 
President's  Volunteer  Action  Award.  In  1989, 
New  York  State  Gov.  Mario  Cuomo  honored 
Providence  House  with  the  Eleanor  Roosevelt 
Community  Service  Award. 

This  weekend.  Providence  House  will  honor 
several  community  leaders,  board  members, 
and  staff  for  their  hard  work  and  dedication 
over  the  last  10  years.  Providence  House  pro- 
vides an  opportunity  for  women  and  children 
in  the  New  York  area  who  are  in  desperate 
need  of  help.  Providence  House  has  become 
a  beacon  of  hope  for  many  who  have  been 
neglected  and  abused,  by  giving  them  a 
chance.  I  want  to  thank  the  people  t>ehind 
Providence  House,  and  encourage  communi- 
ties across  the  Nation  to  kx)k  to  them  as  an 
exemplary  model  of  public  service. 


KASHMIR 


HON.  JOHN  J.  LaFALCE 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  UFALCE.  Mr.  Speaker,  Indo-Pakistan 
tensk)ns  over  the  ongoing  crisis  in  Kashmir 
raise  the  possibility  of  another  war  between 
the  two  countries,  each  of  which  is  now  nucle- 
ar capable.  The  potential  devastation  of  such 
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a  conflict  has  drawn  international  attention  to 
this  troubled  region  and  spurred  efforts  to 
ease  the  climate  of  escalation.  Such  alarm  is 
understandable,  tjut  I  am  also  concerned  that 
the  legitimate  concern  for  regional  stability  not 
supplant  an  interest  in  addressing  the  deepen- 
ing of  Kashmiris  currently  subject  to  the  mili- 
tary rule  of  the  Indian  Government. 

I  would  like  to  insert  in  the  Record,  the  fol- 
lowing editorial  printed  in  the  Washington  Post 
entitled  "Back  From  the  South  Asian  Brink." 
While  acknowledging  the  very  real  and  signifi- 
cant threat  of  war  between  India  and  Paki- 
stan, this  editorial  recognizes  the  very  press- 
ing need  to  address  the  deplorable  human 
rights  situation  in  Kashmir  and  the  polarizing 
effect  of  the  Indian  Government's  repressive 
policies,  which  are  rapidly  creating  an  intracta- 
ble climate  for  negotiation.  Further,  this  edito- 
rial acknowledges  the  central  issue  in  this  re- 
curring conflict— Kashmiris'  legitimate  demand 
for  a  practical  plan  to  facilitate  the  self-deter- 
mination, a  goal  of  two  U.N.  resolutions  which 
have  gone  unfulfilled  for  more  than  four  dec- 
ades. 

I  commend  this  balanced  editorial  to  my 
colleagues  as  a  realistic  and  insightful  snap- 
shot of  the  ongoing  crisis  in  Kashmir. 
[Prom  the  Washington  Post,  June  18,  1990] 
Back  Proh  the  South  Asian  Brink 

The  risk  of  war  l)etween  India  and  Paki- 
stan has  drawn  anxious  world  attention,  and 
with  good  reason.  Consider  the  fact  of 
heightened  tensions  over  Kashmir  between 
states  that  have  already  gone  to  war  three 
times  (twice  over  Kashmir)  and  the  even 
starker  fact  that  t>oth  states  could  end  up 
fighting  with  nuclear  arms.  The  recent  mis- 
sion to  the  area  by  White  House  aide 
Rol>ert  Gates  did  seem  to  help  the  two  to 
pay  closer  attention  to  military  steps  trou- 
bling to  the  other  as  well  as  to  l)etter  under- 
stand foreigners'  concern.  A  certain  wel- 
come back-from-the-brink  relief  is  now  evi- 
dent on  the  South  Asian  scene. 

It  would  be  foolish,  however,  to  conclude 
that  the  crisis  has  passed.  Its  source,  the  40- 
year  dispute  over  Kashmir,  remains  untreat- 
ed by  political  conciliation  or  international 
mediation.  Its  recent  aggravation,  by  Indi- 
ans repressing  Kashmir  militants  and  Paki- 
stanis encouraging  them,  goes  on.  Under  the 
slight  relative  Improvement  visible  on  the 
surface  of  Indian-Pakistani  relations  lies  a 
churning  conflict  in  Kashmir  that  could  yet 
explode. 

No  one  has  come  up  with  a  practical  plan 
to  assure  Kashmiris  even  the  element  of 
choice  of  whether  to  join  India  or  Pakistan 
that  Kashmir's  Hindu  ruler  preempted 
when  he  took  his  Moslem-majority  state 
into  India  at  the  time  of  decolonization  in 
1947.  Nor  was  Pakistan  slow  to  exploit 
Indian  political  lapses  in  Kashmir  in  the 
mid-1980s  by  arming  a  separatist  minority. 
But  the  Indians'  harshness  and  brutality  In 
response  may  have  helped  turn  what  they 
describe  not  as  Kashmiri  nationalism  but  as 
'Islamic  fundamentalism "  into  a  majority 
cause.  They  have  barred  international 
human  rights  observers  and  journalists,  in- 
sisting that  Kashmir  is  an  internal  matter. 
But  reports  persist  of  killings  in  the  hun- 
dreds, detentions  in  the  thousands,  torture 
and  other  pervasive  police  abuses. 

The  Kashmir  issue  is  eml>edded  deep  in 
the  psyches  and  politics  of  the  two  coun- 
tries and  does  not  lend  itself  easily  to  being 
plucked  out  for  Isolated  treatment.  But  cer- 
tain things  are  essential  and  feasible,  none- 
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theless.  In  addition  to  continuing  efforts  to 
ease  the  larger  state-to-state  confrontation. 
In  Kashmir.  India  must  lighten  its  hand  and 
find  ways  to  widen  the  realm  of  popular 
choice.  Pakistan  must  ease  off  its  policy  of 
using  the  ethnic  issue  to  offset  India's  over- 
all advantage  in  power.  The  two  countries 
are  playing  with  the  lives  of  Kashmiris  and 
the  life  of  their  home. 


CITY  AT  PEACE.  SPECIAL 
CONGRESSIONAL  PERFORMANCE 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  FAUNTROY.  Mr.  Speaker,  I  rise  to  call 
to  the  attention  of  my  colleagues  that  on 
Monday,  June  25,  1990,  the  Peace  Child 
Foundation  will  be  sponsoring  d  special  pro- 
duction of  "City  at  Peace." 

City  at  Peace  is  a  performing  arts — social 
interaction  project  of  the  Peace  Child  Founda- 
tion, a  nonprofit  organization  that  promotes 
peace  education  through  the  performing  arts. 
The  project  was  created  in  Washington  last 
year  to  address  the  crisis  of  drugs,  violence, 
and  social  problems  in  the  District.  To  date, 
cities  all  over  the  country  are  doing  very  suc- 
cessful productions  of  City  at  Peace.  For  ex- 
ample, the  Dallas  Children's  Theatre  received 
a  grant  of  $38,000  to  do  a  multiracial  produc- 
tion of  City  at  Peace,  and  to  tour  the  schools 
of  Dallas.  There  was  a  recent  production  held 
in  Detroit.  More  performances  are  projected 
for  next  fall  in  Los  Angeles  and  Oakland.  CA, 
Rochester,  Ithaca,  and  New  York  City,  NY.  A 
production  is  also  expected  to  be  held  in 
Miami  this  summer. 

There  is  no  question  that  drama  has  proven 
itself  to  be  a  powerful  vehicle  of  expression 
for  young  people  in  dealing  constructively  with 
the  pressures  they  face  in  an  increasingly 
complex  wortd.  Thus  City  at  Peace  places 
very  strong  emphasis  on  encouraging  young 
people  to  actively  take  part  in  public  service  in 
their  communities  after  the  production  is  over. 
The  theatre  is  considered  a  catalyst  for  build- 
ing social  activism  among  young  people. 

It  is  my  pleasure  to  supply  you  with  brief  bi- 
ographical sketches  of  some  of  the  cast  mem- 
bers: 

Kevin  Woodson— completed  Hart  Junior 
High  School.  He  is  a  member  of  the  Nation- 
al Honor  Society.  He  received  an  Academic 
Scholarship,  and  has  auditioned  for  Duke 
Ellington  School  for  the  Performing  Arts. 

Abby  Friedman— Graduated  from  Wake- 
field High  School  in  Arlington.  Virginia. 
She  graduated  as  the  "Valedictorian",  and 
received  an  Outstanding  Achievement 
Award  for  English  and  History.  She  was  the 
President  of  the  Student  Government.  Abby 
will  be  a  Freshman  at  the  University  of 
California,  Berkeley  this  Fall.  She  will  be 
participating  in  the  Enviroiunental  Training 
program  in  the  Soviet  Union  sponsored  by 
Legacy  International. 

Stacy  Huggins— is  a  graduate  from  the 
Duke  Ellington  School  of  the  Performing 
Arts.  Stacy  has  received  a  $1,000  scholarship 
granted  by  the  Trial  Lawyers'  Association, 
as  well  as  a  partial  scholarship  from  Berklee 
School  of  Music  in  Boston.  Massachusetts. 

Kiml)erly  Saunders— graduated  from 
Wakefield    High    School.    She    has    been 
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awarded  a  $6,000  scholarship  award  from 
the  Optimist  Club,  and  a  Speech  Award 
from  the  Veterans  of  Foreign  Wars. 

Dionne  Mel>ane— has  received  the  Peace 
Child  Foundation  Scholarship  to  Samantha 
Smith  World  Peace  Camp  in  Maine. 

Rachel  Riddles— is  a  10th  grade  student  at 
Palls  Church  High  School,  and  has  received 
the  "Outstanding  Student  Award,"  as  well 
as  the  Honorary  Thespian.  She  has  also  re- 
ceived the  scholarship  from  Peace  Child 
Foundation  for  Samantha  Smith  World 
Peace  Camp. 

Maleata  Carson— received  a  scholarship 
from  the  Peace  Child  Foundation  for  the 
Trollwood  Academy  International  Summer 
Music  and  Drama  Camp.  North  E>akota. 


IN  RECOGNITION  OP  BASCOM 
PALMER  E"5rE  INSTITUTE 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  a 
great  honor  to  congratulate  the  Baxom  Palmer 
Eye  Institute/Anne  Bates  Leach  Eye  Hospital 
for  the  selection  as  one  of  the  Nation's  best 
hospitals  in  ophthalmology.  Selected  by  a 
team  of  experts  from  Georgetown  University's 
department  of  community  and  family  medicine 
and  a  nationwide  survey  of  leading  medical 
specialists,  the  hospital's  recognition  ap- 
peared in  the  April  30,  1990  issue  of  U.S. 
News  &  Wortd  Report. 

Bascom  Palmer  received  this  distinguished 
award  because  of  the  hard  work  of  the  organi- 
zation and  the  many  dedicated  people  that 
have  t)een  there  for  many  years.  They  pride 
themselves  in  the  level  of  care  they  rendiar  to 
those  in  need.  To  further  serve  tfwse  who 
suffer  the  effects  of  blinding  diseases, 
Bascom  Palmer  is  corKJucting  ongoing  clinical 
research  in  the  following  areas: 

The  collaborative  study  on  central  vein  oc- 
clusion. 

The  ocular  indications  of  AIDS. 

A  clinical  trial  on  the  neutral  course  of  the 
effect  of  laser  treatment  on  the  retinopathy 
associated  with  vein  occlusions. 

The  study  of  cryotherapy  for  retinopathy  of 
prematurity. 

The  effect  of  laser  treatment  in  prevention 
of  blindess  due  to  macular  degeneration. 

The  collaborative  study  of  ocular  melar>oma. 

The  study  of  retinitis  pigmentosa. 

The  study  of  5-fluorouracil  in  glaucoma  pa- 
tients. , 

Coordinating  center  for  a  national  collabora- 
tive study. 

In  addition  to  the  above  listing  of  national 
studies,  the  faculty  is  involved  in  dozens  of 
ongoing  basic  and  clinical  research  projects 
which  are  reported  in  medical  literature  each 
year.  This  research  will  provkje  tf>e  foundatkyi 
for  future  treatment. 

Bascom  Palnner  and  the  member  institutions 
of  the  American  association  of  Eye  and  Ear 
Hospitals  are  dedk:;ated  to  delivering  the  high- 
est quality  of  health  care  services  possible  to 
the  patients  they  serve. 

I  commend  Mr.  Kennedy  Croom,  Jr.,  the  ad- 
ministrator of  the  hospital,  and  the  board  of  di- 
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rectors— Stanley  Glaser,  Stanley  ArKin,  Mark 
Stevens.  Dr.  Douglas  Anderson,  Dr.  Mary  Lou 
Lewis,  Irela  Saumat.  Marlene  Minnlch,  Dr. 
Victor  Curtin,  Dr.  Bernard  Fogel,  David,  Lieber- 
rnan.  Dr.  Edward  N<jfton,  W.  Sloan  McCrea, 
and  Dr.  Joseph  Sirvger  for  the  outstanding 
service  the  hospital  provides.  I  congratulate 
the  Bascom  Palmer  Eye  Institute/Anne  Bates 
Leach  Eye  Hospitai  for  this  most  prestigious 
award. 
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This  act  will,  at  no  cost  to  the  Federal,  State, 
or  local  governments,  assist  their  admirable 
efforts.  I  ask  you  to  join  me  in  supporting  their 
efforts  by  supporting  this  act. 


June  21,  1990 


INTRODUCTION  OF  THE  MODEL 
GOOD  SAMARITAN  FOOD  DO- 
NATION ACT 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOi;SE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  rise 
today  to  introduce  the  Model  Good  Samaritan 
Food  Donation  Act.  Its  purpose  is  to  provide 
States  with  a  comprehensive  model  for  re- 
moving one  of  the  major  disincentives  to 
those  who  would  donate  food  and  other  gro- 
cery products  to  charities  assisting  the  needy. 

Through  the  efforts  of  the  Second  Harvest 
National  Food  Bank  Network  and  similar  char- 
ities engaged  in  feeding  the  needy.  Good  Sa- 
maritan laws  have  been  enacted  in  all  50 
States  which  provide  limitations  on  liability  to 
those  who  donate  food.  A  1989  study  indi- 
cates that  these  statutes  vary  significantly  In 
the  degree  of  coverage  they  provide,  the 
types  of  donors  who  receive  this  protection, 
and  the  types  of  product  donations  which  are 
covered  by  these  laws. 

Sir>ce  many  of  the  companies  that  are  po- 
tential food  and  grocery  item  donors  are  na- 
tional in  scope,  standardized  liability  protection 
would  result  in  greater  confidence  on  the  part 
of  the  industry  and  more  donations  being 
made  available  at  both  the  national  and  local 
levels.  In  order  to  provide  guidance  to  States 
that  wish  to  provide  comprehensive,  standard- 
ized coverage  to  those  who  support  the  non- 
profit sector's  admirable  efforts  to  assist  those 
in  need,  I  am  proposing  enactment  of  the 
Model  Good  Samantan  Food  Donation  Act. 

This  bill  will  require  no  government  expendi- 
tures. I  believe  that  it  will  be  an  important  re- 
source to  those  charities  that  are  trying  to  so- 
licit donations  of  food  and  other  necessities  to 
support  their  efforts.  If  enacted  on  the  State 
level,  especially  in  the  many  States  whose 
current  good  faith  donor  statutes  do  not  con- 
tain some  of  the  important  provisions  included 
in  this  act.  the  Model  Good  Samantan  Food 
Donation  Act  will  remove  a  significant  barrier 
to  private  sector  support  of  the  nonprofit  sec- 
tor's efforts. 

The  Model  Good  Samantan  Food  Donation 
Act  has  the  support  of  a  wide  spectrum  of 
nonprofit  groups,  including  the  Second  Har- 
vest Network,  whk:h  consists  of  200  food 
t>anks  serving  over  39,000  charities,  and  the 
food  and  restaurant  industnes. 

Many  in  the  chantable  sector  rely  heavily  on 
private  product  donations  to  serve  those  in 
r>eed.  In  thousands  of  communities  throughout 
the  country,  the  private  and  nonprofit  sectors 
^ve  worked  together  to  ease  the  plight  of  tfie 
trameless,  the  hungry,  and  others  in  need. 


THE  COMPREHENSIVE  LONG- 
TERM  CARE  INCENTIVE  ACT 


HON.  JOHN  J.  RHODES  III 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  RHODES.  Mr.  Speaker,  today  I  am  in- 
troducing the  Comprehensive  Long-Term  Care 
Incentive  Act  of  1990,  which  promotes  a  pri- 
vate-public partnership  to  stimulate  the  long- 
term  care  insurance  market. 

The  national  debate  over  long-term  care  is 
moving  toward  center  stage,  propelled  by  the 
escalating  costs  faced  by  growing  numt>ers  of 
older  Amencans.  They  and  their  baby  tx)omer 
children  fear  becoming  destitute  and  demoral- 
ized by  a  disabling  illness. 

My  legislation  responds  to  the  near-univer- 
sal desire  of  the  frail  and  chronically  ill  people 
to  remain  in  familiar  surroundings,  with  control 
over  their  lives,  whenever  possible.  This  bill 
shifts  the  institutional  bias  of  Medicare  and 
Medicaid,  as  well  as  private  long-term  care 
policies,  by  providing  coverage  and  incentives 
for  utilizing  home  and  community-based  care. 

Planning  ahead  for  the  possible  exp>enses 
of  chronic  care  must  become  a  customary  rite 
of  aging.  Long-term  care  policy  requires  incen- 
tives and  options  to  succeed,  unlike  the  short- 
sighted Medicare  Catastrophic  Coverage  Act 
of  1988.  Congress  needs  to  take  action,  but 
more  thoughtful  action  this  time  around. 

I  urge  my  colleagues  to  join  me  in  support 
of  this  important  legislation. 
Comprehensive  Long-Term  Care  Incentive 
Act  of  1990 

title  i:  tax  treatment  of  long-term  care 

ILTCI    insurance  PLANS 

Treatment  of  LTC  Insurance 

A.  Amends  the  Internal  Revenue  Code 
(IRC)  to  treat  qualified  LTC  insurance  as 
accident  and  health  insurance  for  purposes 
of  tax  deductions  on  individual  income  tax 
returns. 

B.  Allows  employers  under  the  IRC  to 
offer  employees  qualified  LTC  insurance  as 
a  tax-free  fringe  l)enefit.  The  employer  con- 
tribution would  be  deductible. 

C.  Excludes  from  gross  income  amounts 
withdrawn  from  Individual  Retirement  Ac- 
counts (IRAs)  or  401(k)  Plans  for  purposes 
of  purchasing  qualified  LTC  insurance. 

D.  Allows  the  non-taxable  exchange  of  life 
insurance  policies  for  qualified  LTC  insur- 
ance. 

Employer  Funding  of  Medical  Benefits 

A.  Encourages  companies  to  establish 
health  benefit  accounts  for  retirees  and 
their  spouses  and  dependents.  Provides  a 
tax  deduction  for  the  employer's  contribu- 
tion to  the  accounts. 

B.  Defines  funded  reserve  accounts  and 
vesting  requirements  to  qualify  for  tax  de- 
duction of  premiums  paid,  including  special 
rules  (excise  tax)  on  allocated  assets  not 
used  to  provide  retiree  health  benefits. 

Reverse  Mortgage  Insurance  for  Older 
Americans 
A.  Amends  the  National  Housing  Act  to 
allow  reverse  mortgages  and  sale-leaseback 


arrangements,  whereby  homeowners  could 
convert  their  equity  interest  for  purposes  of 
purchasing  qualified  LTC  insurance. 
Income  Tax  Credits 

A.  Provides  a  $2,000  refundable  credit  for 
custodial  care  of  certain  dependents  in  the 
taxpayer's  home. 

B.  Allows  a  taxpayer  to  receive  a  refund- 
able credit  for  expenses  for  LTC  services 
provided  to  certain  independent  persons  re- 
quiring such  care.  This  is  a  credit  against 
tax  imposed  in  the  amount  equal  to  25  per- 
cent of  the  qualified  LTC  expenses,  not  ex- 
ceeding $2,000.  but  only  permitted  for  those 
below  150  percent  of  the  poverty  level. 

title  II:  long-term  care  benefit  and  RELATED 

services 

Part  One:  Expansion  of  Medicare  Benefits 

Subtitle  A:  Medicare  Provisions 

A.  Medicare  Coverage  of  Screening  of 
Mammography. 

B.  In-home  Respite  Care  for  Certain 
Chronically  Dependent  Individuals— pro- 
vides up  to  80  hours  per  year  of  services  to 
relieve  those  caring  for  homebound  Medi- 
care beneficiaries. 

C.  Extends  Home  Health  Services— clari- 
fies that  'intermittent "  home  health  care 
covered  by  Medicare  may  mean  care  provid- 
ed 7  days  per  week  for  up  to  33  consecutive 
days. 

D.  Expands  the  Hospice  Benefit— permits 
unlimited  hospice  care  for  terminally  ill  pa- 
tients if  a  physician  recertifies  that  the  pa- 
tient remains  terminally  ill  after  the  exist- 
ing 210-day  limit  is  exhausted. 

E.  Reimburses  Home  Intravenous  Drug 
Therapy  Services  with  prior  physician  ap- 
proval and  under  a  designated  fee  schedule. 

P.  Coverage  of  Colon-Rectal  Screening  Ex- 
aminations. 

Part  Two:  Medigap  Insurance 

A.  Medigap  Fraud  and  Abuse  Protec- 
tions—increases civil  penalties  from  $5,000 
to  $25,000  for  issuing  duplicative  policies. 

B.  Establishment  of  a  Medigap  toll-free 
consumer  "Hotline"  through  a  state  grant 
program. 

Subtitle  B:  Medicaid  LTC  Insurance 
Demonstration  Projects 

A.  The  Secretary  of  Health  and  Human 
Services  shall  provide  for  a  demonstration 
project  and  the  necessary  accompanying 
waivers  for  any  requesting  State  to  allow  in- 
dividuals with  income  and  resources  above 
the  Medicaid  eligibility  level  to  receiv'e  LTC 
benefits  under  State's  plan,  by  purclmsing 
an  approved  LTC  insurance  policy. 

B.  The  State  shall  provide  assurances  that 
its  demonstration  project  for  LTC  services 
will  not  exceed  the  estimated  average  per 
capita  and  aggregate  expenditures  in  ab- 
sence of  the  waiver  from  the  federal  re- 
quirements. 

C.  The  State  will  continue  to  provide  LTC 
services  for  those  entitled  to  Medicaid  bene- 
fits prior  to  the  State  obtaining  the  waiver, 
and  implementing  the  demonstration 
project. 

D.  The  State's  plan  must  meet  standards 
at  least  as  stringent  as  those  set  forth  in  the 
January  1990  Long-Term  Care  Insurance 
Model  Regulation  of  the  National  Associa- 
tion of  Insurance  Commissioners  (NAIC) 
and  for  the  duration  of  5  years. 

TITLE  hi:  federal  NATIONAL  LONG-TERM  CARE 
REINSURANCE  CORPORATION 

A.  The  Secretary  of  Health  and  Human 
Services  shall  authorize  the  incorporation 
of  the  Federal  LTC  Reinsurance  Corpora- 
tion, which  will  have  a  Board  of  Directors 
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June  21,  1990 

consisting  of  nine  persons;  three  appointed 
by  the  President  of  the  United  States,  and 
six  elected  annually  by  the  stockholders. 

B.  The  Corporation  shall  provide  for  the 
reinsurance  of  insurance  companies  for  ex- 
traordinary loss  in  the  payment  of  benefits 
for  qualified  LTC  insurance.  ExempU  the 
Corporation  from  State  regulation  and  tax 
liability  for  the  purposes  of  stimulating  the 
private  LTC  insurance  market.  The  Corpo- 
ration shall  terminate  after  10  years. 


A  CONGRESSIONAL  SALUTE  TO 
OUTGOING  HARBOR  CITY/ 
HARBOR  GATEWAY  CHAMBER 
OP  COMMERCE  PRESIDENT, 
PRANK  PACHECO 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  individual  in 
the  southern  California  community  and  a 
person  who  has  devoted  much  of  his  time  to 
helping  others.  Frank  Pacheco.  affectionately 
called  by  his  friends,  "Cheeco,"  will  be  hon- 
ored Friday,  June  22,  1990,  as  the  outgoing 
president  of  the  Harbor  aty/HariX)r  Gateway 
Chamber  of  Commerce.  In  recognition  of  his 
tremendous  service  to  that  organization,  I 
would  like  to  tell  you  a  little  about  him. 

Born  and  raised  in  Wilmington,  Frank  Pa- 
checo attended  Banning  High  School.  At  Ban- 
ning, he  lettered  in  basketball  and  track  and 
set  records  in  both.  He  was  also  the  first 
American-Mexican  to  be  elected  student  body 
president,  a  post  he  performed  admirably.  His 
love  of  sport  has  always  been  a  factor  in 
Frank  Pacheco's  life.  Although  golf  may  be  his 
first  sporting  love,  Frank  Pacheco  has  played 
semipro  basketball  for  1 2  years. 

Despite  Frank  Pacheco's  numerous  adula- 
tions and  many  accomplishments,  he  has 
always  found  time  to  spend  with  the  kids  in 
the  community.  He  has  coached  Little  League 
Baseball,  Pop  Warner  Football,  and  has  volun- 
teered as  a  football  coach  at  Holy  Family  Ele- 
mentary School.  In  addition,  he  furthered  con- 
struction of  a  Uttle  League  field  in  Wilmington. 

In  1978,  Frank  Pacheco  dedicated  himself 
to  the  Harbor  City  Chamber  of  Commerce. 
With  his  help  and  others,  the  chamber 
became  what  is  now  known  as  the  Harbor 
City/Gateway  Chamber  of  Commerce. 
"Cheeco"  was  the  first  Lion  in  30  years  to 
hold  the  office  of  president  for  two  consecu- 
tive terms  of  the  Harbor  City/Lomita  Lions 
Club.  Frank  Pacheco's  advice  and  insight  are 
sought  by  many  very  respected  public  offi- 
cials. He  has  served  on  several  committees 
such  as  the  Community  Advisory  Council  for 
Councilwoman  Joan  Milke  Flores,  the  Commu- 
nity Council  for  the  Harbor  City/Wilmington  5- 
year  plan,  and  the  Hartxjr  Crty  Coordinating 
Council. 

As  a  result  of  his  efforts,  his  community  has 
honored  him  with  numerous  awards  including 
a  Community  Service  Award  from  Mrs.  Tom 
Bradley,  Outstanding  Volunteer  Service  from 
Wilmington  and  community  service  awards 
from  tlie  City  of  Los  Angeles.  The  list  goes  on 
and  on. 


EXTENSIONS  OF  REMARKS 

"Cheeco"  a  graduate  from  Los  Angeles 
Trade  Tech,  has  been  with  Jack  Woods 
Plumbing  for  the  last  30  years,  and  an  instruc- 
tor for  the  Plumbing,  Heating  and  Cooling 
Contractors  of  California. 

Mr.  Speaker,  I  take  great  pride  in  recogniz- 
ing Mr.  Pacheco  for  all  his  vast  achievements 
and  activities  in  the  community.  He  has  done 
a  great  deal  to  make  living  and  working  in 
southern  California  a  little  better.  I  salute 
Frank  Pacheco  on  his  distinguished  career  of 
public  service  and  wish  him  and  his  family  all 
the  very  best  in  the  future. 


ROY  BURTON  REMEMBERED 


HON.  DON  SUNDQUIST 


OF  TENNESSEE 
IN  THE  HOITSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 
Mr.  SUNDQUIST.  Mr.  Speaker,  I  and  many 
others  in  middle  Tennessee  lost  a  good  friend 
not  long  ago  when  Roy  Burton  passed  away. 
He  was  a  man  who  devoted  virtually  his  entire 
life  to  serving  veterans. 

I  was  proud  to  know  him,  proud  to  work 
with  him  on  veterans'  issues,  proud  simply  to 
call  him  my  friend. 

To  honor  Roy,  and  to  make  known  to 
others  the  great  commitment  he  had  to  those 
who  proudly  served  America,  I  ask  that  the 
following  tribute  from  the  Leaf-Chronicle  in 
Clarksville,  TN,  be  reprinted  in  its  entirety  in 
the  Congressional  Record. 

[Prom  the  Clarksville  (TN)  Leaf-Chronicle. 
May  29,  1990] 

Veterans'  Friend  Roy  Burton  Dies  at  71 

Patriotic  holidays  never  escaped  Roy  C. 
Burton  Jr.,  a  man  who  devoted  his  life  to 
helping  veterans  and  their  families  as  the 
Clarksville-Montgomery  County  veterans 
service  officer  for  40  years. 

Burton  was  bom  on  July  4.  1918.  in  Mont- 
gomery County.  He  died  on  Monday,  Memo- 
rial Day,  at  Memorial  Hospital  after  being 
stricken  by  an  apparent  heart  attack. 

Throughout  his  71-year  life.  Burton 
helped  veterans  and  their  families  get  their 
benefits  from  the  federal  government.  He 
also  organized  Veterans  Day  parades  and 
the  annual  decoration  of  veterans  graves  on 
the  Sundays  prior  to  Memorial  Day. 

Sunday.  Burton  missed  his  first  graves 
decoration  when  he  was  critically  stricken 
in  the  early  morning  at  his  home  in  the 
Sango  community.  His  family  took  him  to 
the  hospital,  where  he  was  admitted.  He  was 
pronounced  dead  in  the  early  afternoon  of 
the  next  day. 

"I  think  he  was  so  patriotic  because  it  was 
sort  of  ingrained  in  Roy."  his  wife  Mary  L. 
Edgin  Burton,  said  on  Monday. 

Mrs.  Burton  said  he  was  concerned  alx>ut 
what  he  believed  was  an  erosion  of  patriot- 
ism in  America's  young  as  typified  by  anti- 
war protests  during  the  Vietnam  era. 
Burton  was  concerned  that  schools  might 
not  be  doing  their  part  in  teaching  patriot- 
ism to  the  students,  she  said. 

Most  of  all.  Burton  was  known  to  possibly 
thousands  of  local  veterans  and  their  fami- 
lies, helping  them  cut  through  the  federal 
veterans'  bureaucracy.  He  served  them  at 
the  Clarksville-Montgomery  County  Ex- 
Servicemen's  Bureau  at  the  American 
Legion  Post  7,  310  Main  St. 
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•'He  was  one  of  the  most  unselfish  men  I 
have  ever  met."  said  a  lifelong  friend,  attor- 
ney F.  Evans  Harvill,  on  Monday. 

"He  was  just  dedicated  to  serving  ex-serv- 
icemen." Harvill  said.  'He  was  one  of  the 
most  patriotic  men  I  ever  knew." 

Mrs.  Burton  said  her  husband  was  well- 
known  even  at  the  least  likely  of  places.  For 
example,  if  he  accompanied  her  shopping  at 
a  fabric  store,  widows  he  had  helped  would 
recognize  him. 

Eunice  Dykes,  wife  of  retired  Army  Col. 
Claude  Dykes,  called  The  Leaf -Chronicle  of 
Monday  to  say  that  Burton  visited  her  hus- 
band each  week  for  52  days  last  year  when 
he  was  recuperating  in  a  veterans  hospital 
for  a  broken  hip.  Burton  continued  the 
visits  after  his  release,  she  said. 

Mrs.  Dykes  issued  this  sUtement  for  her 
husband,  who  is  an  invalid:  "Mr.  Burton 
would  go  100  miles  and  go  without  dinner  to 
help  a  veteran  or  his  family." 

"This  has  really  been  a  shock  to  the  com- 
munity."  Mrs.  Dykes  said.  "We'll  never  have 
another  veterans  representative  like  him." 

Burton,  himself  was  a  veteran,  having 
served  with  the  Navy  in  the  South  pacific 
during  World  War  II.  After  the  war  he  stud- 
ied electrical  engineering  at  the  University 
of  Tennessee,  then  returning  to  Clarksville 
to  take  mathematics  courses  at  Austin  Peay 
State  University. 

In  Clarksville,  Burton  picked  up  a  job  as 
manager  of  the  American  Legion  Post  7  and 
found  himself  easing  into  the  ex-service- 
men's bureau.  As  the  influx  of  veterans  in- 
creased due  to  the  influence  of  Fort  Camp- 
bell, his  duties  increased  into  a  full-time  oc- 
cupation. 

For  40  years.  Burton  served  as  the  veter- 
ans service  officer,  and  for  the  duration,  he 
remained  a  member  of  Post  7  and  served  as 
post  adjutant. 

"He  was  the  spirit  and  llfeblood  of  the 
American  Legion."  Havill  said.  "He's  just 
Mr.  American  Legion."' 

Of  his  work  with  veterans.  Burton  said  in 
an  inteniew  last  year,  "No  sir.  (I've  had)  no 
regrets  because  I  feel  like  I've  t)een  able  to 
help  people.  Veterans  benefits  are  imjwr- 
tant  and  complicated  to  understand. 

Due  to  his  extensive  efforts  to  help  veter- 
ans. Burton  was  appointed  a  charter 
member  of  the  Clarksville-Montgomery 
County  Commission  on  Military  and  Veter- 
an Affairs  in  1987.  which  has  actively  pro- 
moted veterans'  causes.  • 

Through  the  years.  Burton  organized  the 
annual  Veterans  Day  Parade,  until  turmoil 
of  the  Vietnam  War  saw  its  cancellation  in 
the  early  1970s.  He  saw  the  parade  resur- 
rected under  the  veterans  commission's 
sponsorship  in  1987. 

Burton  also  was  known  for  organizing 
Post  7  s  graves  decoration  for  Memorial  Day 
which  involved  a  breakfast  at  the  post  hall 
for  the  volunteers  of  many  other  veterans 
service  organizations.  Small  U.S.  flags  were 
placed  on  more  than  2.000  graves  at  ceme- 
taries  in  urban  and  the  most  remote  family 
plots  of  the  county. 

"When  he  didn't  have  enough  people  to 
put  flags  out,  he  went  out  and  put  the  flags 
out  himself, "  said  Clayton  Moore,  chairman 
of  the  veterans  commission.  Monday. 

Burton  was  in  the  midst  of  preparations 
for  this  year's  graves  decorations  when  seri- 
ous symptoms  set  in. 

Mrs.  Burton  said  symptoms  appeared 
after  she  and  he  were  at  the  Legion  hall 
Saturday  afternoon  to  get  the  place  ready 
for  the  next  day.  "He  and  I  went  down, 
scrubbed  pots  and  pans  and  got  things  orga- 
nized,'"  Mrs.  Burton  said. 
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When  the  Burtons  returned  to  their  home 
at  2800  U.S.  41 A  South,  he  was  feeling 
achey  and  was  having  Hu-like  symptoms. 
Mrs.  Burton  said.  He  progressively  got 
worse  until  about  4  a.m.  Sunday  when  he 
got  out  of  bed.  feeling  a  heavy  pressure  in 
his  chest,  she  said. 

Burton  was  admitted  to  Memorial  Hospi- 
tal shortly  before  5  a.m..  Mr$.  Burton  said. 
Later,  their  son  Paul  notified  veterans  at 
Post  7  that  Burton  would  not  be  coming  for 
the  breakfast. 

The  news  "put  a  chill  on  everybody"  at 
Post  7.  said  Harvill  who  was  there.  And  the 
next  day.  Monday,  at  the  veterans  commis- 
sion annual  Memorial  Day  service,  Moore's 
voice  wavered  as  he  announced  that  Burton 
was  in  "very,  very  serious  condition." 

Burton  was  pronounced  dead  at  12:45 
p.m.,  Mrs.  Burton  said. 

"He  touched  so  many  hearts."  Moore  said. 
"He  touched  so  many  veterans  here." 

The  death  leaves  a  gap  in  the  local  veter- 
ans programs,  but  Moore  vowed  that  the 
program  will  attempt  to  manage  as  best  as 
possible. 

"We're  going  to  have  to  take  over  now  and 
pick  up  where  he  left  off,"  Moore  said.  "We 
can't  ever  replace  him  but  we  can  try." 

Burton's  funeral  will  be  at  10  a.m. 
Wednesday  at  Trinity  Episcopal  Church 
where  he  was  a  lifelong  communicant.  The 
Rev.  Robert  Wood  will  officiate.  Burial  will 
be  with  full  military  rites  at  the  Sango  Cem- 
etery. Visitation  begins  at  2  p.m.  today  at 
Neal-Tarpley  Funeral  Home  and  will  be 
until  the  hour  of  service  Wednesday. 

Burton  was  bom  in  Montgomery  County, 
son  to  Roy  C.  Burton  Sr.  and  Tennie  Pas- 
chall  Burton. 

In  addition  to  his  wife,  survivors  include  a 
son,  Paul  Burton,  Clarksville:  a  daughter. 
Carmen  Lendman,  Nashville:  a  sister.  Jose- 
phine Shannon,  Port  Worth,  Texas:  and  five 
grandchildren. 

The  pallbearers  will  be  David  Edgin. 
Robert  Phillips.  C.N.  Taylor,  Kent  Brown. 
Patrick  Shannon  and  Tommy  Blaylock. 
Members  of  the  Clarksville-Montgomery 
County  Commission  on  Military  and  Veter- 
an Affairs  will  be  the  honorary  pallbearers. 

In  lieu  of  other  remembrances,  the  family 
suggests  donations  be  made  to  the  Trinity 
Episcopal  Church  Building  Fund  or  the 
Loaves  and  Fishes  soup  kitchen. 


PENNSYLVANIA  NEWSPAPER 
WINS  PULITZER 


HON.  PETER  H.  KOSTMAYER 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  want  to 
call  to  the  attention  of  my  colleagues  the  8th 
of  10  editorials  written  by  Tom  Hylton  of  the 
Pottstown  Mercury  in  Pottstown,  PA. 

These  editorials  on  the  subject  of  farmland 
preservation  won  this  year's  Pulitzer  Prize  for 
editorial  writing,  and  I  commend  them  to  my 
colleagues. 

Bond  Issue  Will  Preserve  Farmland  and 
Open  Space 

Last  April,  as  concerns  mounted  over  the 
loss  of  farms  and  woodlands,  the  Chester 
County  commissioners  appointed  a  task 
force  to  formulate  a  strategic  plan  for  pre- 
serving environmental  resources  and  open 
space. 
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Headed  by  then-Commissioner  Irene 
Brooks,  the  task  force  comprised  12  county 
residents,  including  two  developers,  two 
farmers,  a  senior  Commonwealth  Court 
judge,  a  veterinarian,  a  county  planner,  and 
an  oil  company  executive. 

After  two  months'  study,  they  recom- 
mended that  the  county  issue  $50  million  in 
bonds  over  a  four-year  period  to  buy  parks, 
and  protect  farms. 

Specifically,  the  money  would  be  used  as 
follows: 

$10  million  to  purchase  development 
rights  from  farmers.  If,  for  example,  land  is 
worth  $5,000  for  agriculture  and  $20,000  sm 
acre  for  development,  the  county  would  pay 
the  owner  $15,000  an  acre— in  cash— for  a 
deed  restriction  committing  the  land  to  agri- 
cultural uses  only. 

This  not  only  protects  farmland,  it  pro- 
vides farmers  with  capital. 

$2  million  to  match  state  funds  to  acquire 
development  rights  from  farmers.  In  1987, 
Pennsylvania  voters  approved  a  $100  million 
bond  issue  to  protect  farms  statewide.  Ches- 
ter County  should  receive  at  least  $8  million 
through  this  program  during  the  next  10 
years,  but  it  must  match  every  four  state 
dollars  with  one  of  its  own. 

$18  million  to  buy  and  develop  two  county 
parks.  Through  no  specific  sites  were  recom- 
mended, the  parks  would  be  in  the  southern 
and  eastern  ends  of  the  county  and  encom- 
pass 400  to  600  acres  each. 

$2  million  for  the  creation  of  greenways 
along  streams  and  a  series  of  trails  connect- 
ing parks  and  other  public  facilities.  The 
trails  would  use  utility  corridors  and  aban- 
doned rail  lines,  supplemented  by  easements 
negotiated  with  private  property  owners. 

$11  million  for  municipal  park  and  open 
space  acquisition  programs.  These  funds 
would  be  channeled  to  the  county's  74  cities, 
townships  and  t>oroughs  through  a  revolv- 
ing loan  fund  and  matching  grants. 

$5  million  for  private  conservation  groups. 
Again,  the  funds  would  be  disbursed 
through  a  revolving  loan  fund  and  outright 
grants,  and  would  be  used  for  purchases  of 
farmland,  stream  corridors,  and  unique  nat- 
ural areas. 

$2.5  million  for  grants  to  historical  organi- 
zations to  protect  historically  significant 
sites. 

By  leveraging  grants  to  municipalities  and 
conservancies,  the  $50  million  in  county 
funds  can  be  stretched  to  save  $75  million 
worth  of  land,  the  task  force  suggests. 

The  bond  proposal  is  not  unprecedented. 
In  the  1970s,  Suffolk  County  in  eastern 
Long  Island  spent  $21  million  to  protect 
farmland  from  development.  "In  retrospect, 
it  is  about  the  only  thing  that  made  all  the 
agony  (of  office)  worthwhile,"  said  former 
Suffolk  County  Executive  John  Klein,  who 
pioneered  the  program. 

Last  year,  voters  in  Broward  County  (Fort 
Lauderdale),  Florida  approved  a  $75  million 
bond  issue  to  preserve  open  space. 

The  Chester  County  commissioners  have 
scheduled  a  public  referendum  for  Nov.  7  on 
the  proposed  bond  issue.  "It's  a  true  test  of 
what  the  people  want,"  said  Dominic  Mar- 
rone,  commissioners'  chairman.  "If  we  want 
this  program  in  place,  each  and  every  one  of 
us  must  pay  for  it." 

The  task  force  proposes  three  bond  issues, 
one  in  1990  ($20  million),  the  second  in  1991 
($15  million),  the  last  in  1993  ($15  million). 
The  bonds  would  be  repaid  with  county 
property  tax  revenues. 

For  a  residential  property  valued  at 
$126,000  (the  county  wide  average),  the  bond 
issues  will  add  $12.80  to  the  tax  bill  the  first 
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year,  rising  to  $32.43  in  the  fourth  year,  and 
then  decreasing  slightly  until  it  is  paid  off 
in  16  years.  The  average  residential  county 
property  tax  is  currently  $227. 

How  much  would  it  cost  to  wait?  Last 
year.  Lower  Makefield  Township  in  Bucks 
County  became  the  first  in  Pennsylvania  to 
propose  a  major  bond  issue  to  preserve 
dwindling  open  space. 

Development  is  so  widspread  and  Lower 
Makefield  land  values  are  so  high  that  $45 
million  would  preserve  just  1,000  acres  of 
farmland  and  500  acres  of  environmentally 
sensitive  land  along  the  Delaware  River. 
The  bond  issue  would  have  nearly  doubled 
the  average  township  tax  bill  from  $390  the 
first  year  to  $700  in  the  sixth  year.  Though 
the  proposal  was  defeated,  45  percent  of  the 
voters  were  prepared  to  shoulder  the  cost  to 
preserve  the  open  spaces. 

Last  November,  Dr.  Colin  Johnstone, 
chairman  of  the  Chester  County  Agricultur- 
al Development  Council,  said  the  county 
should  set  a  goal  of  saving  at  least  50.000 
acres  of  farmland  by  the  year  2000. 

"This  is  some  of  the  richest  farmland  in 
the  world."  he  said.  "As  a  matter  of  public 
policy  we  cannot  afford  to  squander  our 
farmland  on  two-acre  developments." 

He  said  $100  million  could  save  20,000 
acres  of  farmland,  and  expressed  hope  that 
another  30,000  acres  could  be  saved  through 
private  efforts. 

The  $50  million  bond  proposal  falls  short 
of  Dr.  Johnstone's  goal,  and  the  bulk  of  the 
funds  will  go  toward  parks,  rather  than  pre- 
serving productive  farmland.  But  the  bond 
issue  proposal  is  addressing  a  range  of  con- 
cerns. It's  designed  to  balance  the  need  to 
preserve  farmland  with  the  need  to  provide 
parks  people  can  actively  enjoy. 

Yet  with  its  $50  million  price  tag,  the  pro- 
posal is  the  most  ambitious  county  open 
space  acquisition  program  in  Pennsylvania. 

The  task  force  has  done  an  admirable  job. 
Its  plan  merits  enthusiastic  public  support. 
Not  only  is  the  money  necessary  to  protect 
open  space,  the  referendum  itself  is  essen- 
tial to  mandate  land  conservation.  Vote  yes 
on  Nov.  7. 


INTRODUCTION  OF  THE  RICO 
IMPROVEMENT  ACT  OF  1990 


HON.  WILLIAM  J.  HUGHES 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  HUGHES.  Mr.  Speaker,  under  leave  to 
extend  my  remarks  in  the  Record,  I  include 
the  following: 

Statement  of  Congressman  William  J. 
Hughes  at  a  Press  Conference  on  Intro- 
duction OP  THE  RICO  Improvement  Act 
of  1990 

I  would  like  to  welcome  you  to  our  press 
conference  on  the  Racketeer  Influenced  and 
Corrupt  Organizations  Act  (RICO).  Today  I 
am  pleased  to  announce  that  I  am  introduc- 
ing the  RICO  Improvement  Act  of  1990  for 
myself,  Mr.  McCollum,  Mr.  Boucher,  Mr. 
Mazzoli,  Mr.  Peighan,  Mr.  Smith  of  Florida, 
Mr.  Gekas,  and  Mr.  DeWine.  This  bill  is  the 
result  of  three  extensive  hearings  this  Con- 
gress by  the  Subcommittee  on  Crime  plus 
innumerable  discussions  with  my  House  col- 
leagues, staff  discussions  and  almost  daily 
contacts  with  concerned  parties.  RICO 
reform  has  truly  been  one  of  the  Subcom- 
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mittee  on  Crime's  most  time-consuming  and 
difficult  issues  in  the  101st  Congress. 

At  this  juncture,  I  would  like  to  especially 
compliment  both  Mr.  McCollum  and  Mr. 
Boucher  for  their  unstinting  effort  in  shar- 
ing the  burden  of  hammering  out  the  best 
legislation  we  can  fashion  to  correct  some  of 
the  ills  of  RICO  while  maintaining  it  as  an 
effective  tool  to  deter  criminal  activity. 

As  you  may  know,  in  the  first  10  years 
after  it  was  enacted  into  law  in  1970.  RICO 
was  used  sparingly  on  the  criminal  side,  and 
hardly  at  all  in  civil  cases.  Only  in  the  last  8 
years  have  there  been  definitive  interpreta- 
tions of  its  broad  language  by  the  U.S.  Su- 
preme Court.  For  example,  the  Department 
of  Justice  prosecuted  fewer  than  300  crimi- 
nal cases  from  1970  to  1980  and  from  1970 
through  1985  there  were  only  270  reported 
civil  RICO  cases. 

It  is  in  this  latter  area,  civil  RICO,  where 
our  investigation  has  shown  that  we  have 
our  greatest  problem,  although  the  extent 
of  the  problem  is  in  dispute.  The  adminis- 
trative office  of  the  U.S.  courts  indicates 
that  since  1985  there  have  been  about  1.000 
civil  RICO  cases  filed  each  year.  Numbers 
alone,  however,  do  not  reflect  the  effects  of 
the  infusion  of  these  complex  cases  into  the 
Federal  system,  or  the  impact  of  the  mere 
filing  of  such  a  case  against  a  defendant. 
This  latter  situation  was  brought  to  our 
subcommittee's  attention  by  the  testimony 
of  a  West  Virginia  banker  who  had  "won" 
two  RICO  cases  against  his  small  bank,  but 
had  been  severely  damaged  by  the  suits.  It 
is  also  noteworthy  that  the  Judicial  Confer- 
ence of  the  United  States  has  twice  called 
on  Congress  to  reform  the  civil  provisions  of 
RICO,  and  Chief  Justice  Rehnquist  recently 
reiterated  the  need  for  reform  of  the  stat- 
ute. 

Without  belaboring  the  point,  it  is  our 
opinion  that  on  the  basis  of  over  1,200  pages 
of  testimony  in  this  Congress  before  our 
subconmiittee  and  many  more  thousands  of 
pages  in  prior  Congresses,  there  is  a  need 
for  RICO  reform. 

The  question  then  becomes,  what  direc- 
tion should  reform  take?  In  my  mind  there 
are  basically  three  major  options. 

First,  we  could  reform  the  basic  criminal 
law.  Frankly.  I  would  be  inclined  to  take 
that  task  on.  but  I  do  not  believe  there  is 
sufficient  support  in  the  Congress  to  accom- 
plish this. 

Second,  we  could  make  civil  RICO  un- 
available or  unattractive  for  numerous  cate- 
gories of  offenses  covered  by  criminal 
RICO.  This  essentially  was  the  approach  of 
H.R.  1046.  and  its  companion  bill  in  the 
Senate  S.  438.  which  would  have  drastically 
curtailed  civil  RICO  by  de-trebling  most  pri- 
vate (and  some  governmental)  litigants,  in- 
cluding many  consumer  suits. 

These  bills,  however.  I  believe  went  too 
far  in  certain  respects  and  give  the  appear- 
ance of  favoring  certain  industries  such  as 
the  commodities,  securities,  and  savings  and 
loan  industries  which  are  currently  the  sub- 
ject of  major  fraud  investigations. 

Third,  we  could  somewhat  tighten  up 
both  criminal  and  civil  RICO,  and  make 
changes  to  civil  RICO  which  attempt  to 
emulate  the  results  attained  by  prosecuto- 
rial discretion  in  the  criminal  area. 

That  is  the  approach  of  the  bill  we  intro- 
duce today.  The  following  are  the  high- 
lights of  the  biU: 

(1)  It  would  tighten  up  the  "pattern  of 
racketeering"  requirement  in  RICO  and 
codify  the  concept  of  continuity  and  rela- 
tionship as  articulated  by  the  majority  opin- 
ion in  the  recent  Supreme  Court  Case  in 
H.J..  Inc.  C109  S.  CT.  2893  (1989)1. 
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(2)  The  second  major  part  of  the  bill 
would  be  to  limit  civil  actions  under  RICO 
to  cases  involving  "egregious  criminal  con- 
duct." The  bill  then  sets  up  a  judicial  'gate- 
keeper" provision  that  allows  the  court  to 
dismiss  suits  that  do  not  meet  that  stand- 
ard. 

The  rationale  for  this  approach  is  that  it 
is  clear  from  the  legislative  history  of  RICO 
that  the  primary  purpose  for  allowing  pri- 
vate civil  suites  under  RICO  was  to  promote 
the  public  interest  by  allowing  for  so-called 
"private  attorneys  general"  suits.  It  was 
based  on  the  premise  that  these  civil  suits 
would  supplement  governmental  action  and 
attack  real  criminal  conduct— not  just  con- 
tract disputes  written  up  to  sound  like 
crimes.  The  bill  maintains  treble  damages 
for  those  actions  that  survive  the  "gate- 
keeper" provision.  This  is  to  reserve  civil 
RICO  for  major  white  collar  frauds  such  as 
large  consumer  frauds  and  the  savings  and 
loan  fiasco. 

(3)  The  bill  also  sets  a  "clear  and  convinc- 
ing "  standard  of  proof  for  civil  RICO.  This 
is  an  "intermediate"  standard  of  proof  for 
civil  cases  usually  used  in  State  cases  involv- 
ing allegations  of  fraud  and  other  quasi- 
criminal  wrongdoing  by  a  defendant.  As 
such  it  appears  appropriate  for  civil  RICO. 

(4)  The  bill  specifically  states  that  civil 
RICO  jurisdiction  lies  exclusively  with  the 
Federal  courts  and  makes  it  clear  that 
RICO  is  not  available  as  a  remedy  in  non- 
violent free  speech  and  assembly  situations. 

(5)  Finally,  the  amendments  made  by  this 
bill  would  apply  to  civil  actions  commenced 
after  the  President  signed  the  bill.  However, 
in  pending  cases  that  have  not  reached  a 
trial  court  decision,  a  trial  judge  in  his  or 
her  discretion  may  limit  recovery  after  a 
finding  of  liability  to  not  less  than  actual 
damages,  and  the  cost  of  the  suit,  including 
a  reasonable  attorney's  fee.  This  discretion- 
ary de-trebling  is  permitted  only  if  the 
judge  determines  that  the  claim  would  have 
been  dismissed  under  the  new  standards  set 
up  by  this  bill,  and  that  something  less  than 
treble  damages  is  consistent  with  the  inter- 
est of  justice. 

We  believe  this  bill's  approach  is  a  sound 
basis  for  curbing  most  of  the  abuses  of 
RICO  while  at  the  same  time  maintaining 
civil  RICO  as  a  useful  tool  to  combat  and 
deter  major  criminal  activity.  We  also  be- 
lieve the  guidance  contained  in  this  bill  and 
the  legislative  history  will  provide  an  appro- 
priate legal  framework  for  future  use  of 
civil  RICO  as  an  extraordinary  civil  remedy. 


VIRGIE  HILL'S  SERVICE  NOTED 


HON.  DON  SUNDQUIST 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  SUNCX3UIST.  Mr.  Speaker.  I  rise  to  call 
your  attention  to  the  accomplishments  of  a 
constituent  in  my  congressional  district  in  Ten- 
nessee, Mrs.  Virgie  Hill  who  was  recently  hon- 
ored by  Avon  Products.  Inc.  for  52  years  of 
dedication  as  an  Avon  salesperson. 

Avon  Products,  in  the  104  years  of  its  exist- 
ence, has  relied  on  the  initiative  and  integrity 
of  ordinary  Americans  with  an  entreprenurial 
dream  to  market  its  products  in  door-to-d(x>r 
sales.  Avon  Products  has  grown  from  a  com- 
pany with  one  product  to  become  the  worid's 
leading  manufacturer  and  distributor  of  cos- 
metics,   fragrances,     and    fashion    jewelry. 
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Today,  some  450,000  independent  Avon  sales 
representatives,  the  vast  majority  of  whom  are 
women,  continue  the  direct  sales  method  by 
providing  personal  service  and  quality  to  con- 
sumers in  their  homes. 

For  exactly  or>e  half  of  the  Avon  company's 
history,  Mrs.  Virgie  Hill  of  Collinwood.  TN  has 
upheld  the  highest  standards  of  the  Avon 
marketing  policies  and  maintained  a  strong 
commitment  to  her  customers.  During  the  52 
years  she  has  taken  Avon  products  into  the 
homes  of  her  friends,  neighbors,  and  fellow 
citizens  in  Wayne  (bounty,  TN,  she  has  set  a 
couragecHJS  and  inspiring  example  of  determi- 
nation and  success  to  those  around  her.  At 
the  age  of  87,  Mrs.  Virgie  maintains  the  third 
highest  sales  in  her  district.  She  is  a  member 
of  Avon's  President's  Club  and  Honor  Society. 

Recognizing  the  invaluable  worth  of  this 
Tennessean,  Avon  Products  at  an  honorary 
bar)quet  in  Nashville  recently  presented  Mrs. 
Virgie  with  a  special  award  in  recognition  of 
her  many  years  of  service  to  Avon  and  her 
customers.  She  was  presented  with  a  special 
golden  "Albte"  figurine  representing  the 
founder  and  first  saleswoman  of  the  c^ompany, 
a  woman  whose  spirit  and  determination  Mrs. 
Virgie  has  represented  well  for  the  past  52 
years. 

Today  Mrs.  Virgie  continues  to  sell  Avon 
products  with  as  much  vigor  and  enthusiasm 
as  when  she  first  joined  the  company.  She 
also  continues  to  be  an  active  and  interested 
citizen  taking  part  in  many  civic  and  communi- 
ty affairs.  She  maintains  a  dedication  to  her 
church  and  continues  active  in  it  She  contin- 
ues at  the  age  of  87  to  be  an  inspiration  to 
the  young  people  of  her  community  through 
her  loyalty  and  enthusiasm  for  the  athletic 
programs  of  the  local  school,  (Dollinwood  High 
School.  At  home  games,  distant  away  games, 
or  tournament  play,  the  Trojans  and  Trojan- 
ettes  know  Mrs.  Virgie  will  be  in  the  starKJs 
cheering  them  on. 

I  am  certain  my  colleagues  join  me  in  ex- 
tending best  wishes  to  Mrs.  Virgie  Hill  of  Col- 
linwood, TN  for  over  half  a  century's  example 
of  the  American  spirit  of  self-determination 
through  her  personal  dedication  to  community 
and  her  professional  achievements  with  Avon 
Products. 


INTRODUCTION  OP 
TIONAL  WRITING 
BILL 


THE      NA- 
PROJECT 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  MILLER  of  California.  Mr.  Speaker, 
today  I  and  76  other  Members  are  Intrciducing 
the  "Natkjnal  Writing  Project"  bill.  This  legisla- 
tion authorizes  S10  million  in  Federal  support 
for  the  widely  respected  "National  Writing 
Project,"  a  collaborative  higher  educati(xi- 
public  school  initiative  that  provides  in-service 
training  to  teachers  in  the  area  of  writing. 

This  bill  has  rec^ved  strong  bipartisan  sup>- 
port  rrat  only  in  the  House  but  also  in  ttie 
Senate,  where  an  identical  bill  has  already 
been  intrcxjuced.  Such  support  must  be  attrib^ 
uted  to  the  outstandir)g  reputatk>n  that  the  na- 
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tional  writing  project  has  earned  throughout 
the  country. 

The  project  was  developed  over  17  years, 
a/Kj  is  presently  operating  at  143  sites,  most 
of  which  are  in  universities,  in  over  44  States 
year  round. 

We  are  facing  a  writing  crisis  in  our  schools 
and  in  the  workplace.  The  writing  report  card, 
an  assessment  of  student  writing  ability  con- 
ducted by  the  U.S.  Department  of  Education, 
recently  reported  that  fewer  than  25  percent 
of  our  high  school  juniors  can  write  an  ade- 
quate letter.  Universities  and  graduate  schools 
complain  of  incoming  students  who  are  unable 
to  meet  the  writing  demarHJs  of  their  pro- 
grams. And  business  leaders  decry  the  lack  of 
basic  skills  acquired  by  their  entry  level  work- 
ers. 

The  natk}nal  writing  project's  programs  use 
a  "teachers  -  teaching  -  teachers  -  to  -  teach  " 
model  that  has  been  very  effective  in  improv- 
ing student  learning  ability,  performance,  and 
test  scores.  Tt>e  project  has  been  honored  by 
ttie  American  Association  for  Higher  Educa- 
tion ar>d  tfie  Carnegie  Foundation  for  the  Ad- 
vancenf)ent  of  Teaching  as  "an  outstanding 
arnl  nationally  significant  example  of  how 
schools  and  colleges  can  collat)orate  to  im- 
prove American  education."  It  has  been 
funded  for  an  unprecedented  10  years  by  the 
National  Endowment  for  the  Humanities,  and 
received  numerous  awards. 

Although  the  writing  project  has  been 
funded  by  private  foundations  and  State  and 
local  agencies,  program  needs  have  exceed- 
ed the  funding  potential  of  these  organiza- 
tions. As  a  result,  the  project  has  been  unable 
to  expand  its  number  of  sites,  and,  in  fact,  13 
sites  in  7  States— Arkansas,  Kansas,  Michi- 
gan, Minr)esota,  Ohio,  Tennessee,  Texas,  and 
ttie  District  of  Columbia— shave  tiecome  inac- 
tive within  the  last  year 

The  legislatk>n  I  am  proposing  would  au- 
thorize the  fundir>g  of  50  percent  of  the  cost 
of  existing  sites  and  50  percent  of  the  costs 
of  establishir>g  new  sites,  with  a  maximum 
matching  basis  of  $40,000.  It  would  fund 
matching  grants  to  teachers  to  conduct  re- 
search on  effective  classroom  practices  and 
to  the  national  writing  project  to  disseminate 
information  on  the  effective  teaching  of  writ- 
ing. It  also  provktes  $500,000  for  the  Office  of 
Educational  Research  and  Information  [OERI] 
in  the  U.S.  Department  of  Education  to  con- 
duct research  on  the  teaching  of  writing  and 
on  metlHxJs  to  use  writing  as  a  learning  tool 
to  improve  the  quality  of  education 


HALT  MARITIME  ADMINISTRA- 
TION WASTE— SUPPORT  THE 
SALE  OF  UNRELIABLE  HULKS 
IN  THE  NATIONAL  DEFENSE 
RESERVE  FLEET 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21.  1990 

Mr.  WYDEN.  Mr.  Speaker,  I  am  very 
pleased,  today,  to  join  my  colleague  Mr. 
Broomfielo  in  introducing  the  Surplus  Vessel 
Act  of  1990. 

With  prodemocracy  changes  rapidly  occur- 
ring in  Eastern  Europe,  there"s  been  much  talk 
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about  capturing  a  peace  divklend.  Congress  is 
looking  for  ways  to  crank  down  on  this  Na- 
tion's bloated  military  budget.  We"d  like  to 
send  those  reclaimed  tax  dollars  to  a  more 
useful  destination— reducing  the  deficit,  for  ex- 
ample. 

Td  like  to  suggest  one  standard  for  discus- 
sion. I  dont  think  we  ought  to  spend  money 
on  military  hardware  thats  older  than  I  am. 
For  the  record,  I  was  born  in  1 949. 

Let"s  apply  this  standard  the  National  De- 
fense Reserve  Fleet,  a  44-year-old  reserve 
sealift  program  that  maintains  a  ghost  fleet  of 
rapidly  deteriorating.  World  War  ll-era  cargo 
vessels.  I  submit  that  this  endeavor  long  ago 
outlived  its  usefulness. 

The  bill  we  introduce  today  has  two  impor- 
tant featurfes.  First,  it  relieves  Federal  taxpay- 
ers of  a  terrific  burden— the  annual  upkeep  on 
these  useless  hulks  owned  or  controlled  by 
the  U.S.  Mantime  Administration.  Second,  the 
mandated  domestic  scrapping  of  these  mari- 
time cadavers  will  provide  hundreds  of  new 
jobs  and  millions  of  dollars  in  much-needed 
business  for  our  struggling  U.S.  salvage  and 
shipbreaking  industry. 

Our  target  is  the  oldest  portion  of  the  331- 
vessel  National  Defense  Reserve  Fleet,  spe- 
cifically excluding  the  so-called  Ready  Re- 
serve Force— the  100  newer  vessels  which 
may  be  relied  on  in  time  of  war  or  national 
emergency. 

Rather,  our  focus  is  on  the  approximately 
120  ships  within  the  fleet  built  prior  to  1946. 
The  last  time  our  congressional  staff  visited 
some  of  these  ships  layed  up  at  Fort  Eustis, 
VA,  Mr.  Michael  Delpercio,  the  Maritime  Ad- 
ministration's chief  of  ship  operations,  admit- 
ted that  we'd  see  a  bunch  of  crap.  His  words, 
not  mine. 

Mr.  Delperchio's  candor  is  exceed  only  by 
the  Maritime  Administration's  long  record  of 
mismanagement  of  these  assets,  and  the 
never-never  land  planning  which  continues 
this  dubious  expenditure  of  tax  dollars  into  the 
decade  of  the  1 990's. 

Even  though  most  of  these  ships  haven't 
been  tested  for  years,  and  are  considerably 
suspect  in  terms  of  their  mechanical  reliability, 
the  Maritime  Administration  blithely  maintains 
that  these  rusting  tubs  are  militarily  useful. 

The  Small  Business  Subcommittee  on  Reg- 
ulation, Business  Opportunities  and  Energy, 
on  which  both  Mr.  Broomfield  and  I  serve, 
held  a  heanng  on  this  issue  eariier  this  month. 
There  was  much  talk  about  the  rust,  peeling 
paint,  pigeon  droppings  and  grass  growing  on 
wooden  decks.  But  beyond  these  cosmetic 
issues,  highly  qualified  sealift  experts  told  us 
that  the  real  dilemma  is  the  lack  of  spare 
parts,  the  pooriy  managed  preservation  of  sys- 
tems, the  puny  carrying  capacity  of  cargo-han- 
dling gear,  the  inavailability  of  trained  crews 
and  the  other,  deep  problems  Ihat  doom 
these  ships  as  viable  sealift  components 
under  any  reasonable  emergency  scenario. 

Our  bill  offers  a  disposal  plan  for  these 
ships.  Over  a  period  of  several  years,  the  Ad- 
ministrator of  General  Services  will  auction 
them  to  U.S.  scrapping  companies  at  a  rate  of 
no  more  than  50,  and  no  less  than  20  per 
year.  This  schedule  will  encourage  U.S.  sal- 
vage companies  to  invest  in  the  environmen- 
tal controls  and  other  up-front  costs  theyll 
need  to  undertake  to  do  the  business. 
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Fifteen  of  these  vessels  will  be  held  out  for 
States  and  local  governments  for  building  off- 
shore artificial  reefs. 

Finally,  this  legislation  will  not  reduce  by 
one  iota  our  current  rapid  sealift  reserve  ca- 
pacity. In  fact,  it  could  improve  matters  by 
shifting  Federal  funds  away  from  these  fugi- 
tives from  Davey  Jones"  Locker,  and  toward 
more  modem  ships. 

Before  I  close,  Mr.  Speaker,  I'll  congratulate 
my  good  friend  Bill  Broomfield  on  the 
pains-taking  work  he  has  done  on  this  issue. 
He  has  been  a  bulldog  fighting  for  sounder 
management  of  Federal  tax  dollars,  and  the 
prime  mover  in  developing  this  legislation.  I 
am  proud  to  be  part  of  it. 


A  TRIBUTE  TO  SAM  LEVINSON 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  pay  tribute  to  Sam  Levin- 
son,  a  most  remarkable  citizen. 

Sam  Levinson,  who  is  84  years  old,  is  an 
energetic  man  that  is  always  on  the  go.  He 
volunteers  10  to  12  hours  a  week  at  Ruben 
Dario  Middle  School,  helping  youngsters  with 
math  and  occasionally  reading  them  poetry. 
Mr.  Levins#i  received  a  special  volunteer 
award  at  the  school's  dedication  ceremony. 

Mr.  Levinson  is  also  on  the  board  of  direc- 
tors and  secretary  of  his  condominium,  and  is 
a  host  Saturday  and  Sunday  mornings  at  a 
Denny's  Restaurant  in  Miami.  Sam  enjoys  his 
job  at  Denny's  because  he  likes  to  greet  the 
people  with  feeling  and  shaking  their  hands. 

Sam  Levinson  also  is  on  the  We  Care  Com- 
mittee of  the  West  Dade  YMCA.  Its  director, 
Sheila  Gerard,  runs  an  after  school  outreach 
program  for  youngsters  at  Sweetwater  Ele- 
mentary School  where  Sam  helps  out. 

If  that  is  not  enough  about  this  gentleman, 
Mr.  Levinson  also  recently  got  his  name  print- 
ed on  a  Flagler  Street  bus  bench  that  sings 
his  praises.  The  bench  reads,  "Sam  Levinson. 
The  Perfect  Role  Model  For  All  Senior  Citi- 
zens." 

Mr.  Levinson  got  his  name  on  the  bench 
because  he  noticed  it  was  broken.  He  called 
the  Bus  Bench  Company  in  Hialeah  and  said 
that  many  older  people  needed  the  bench. 
What  surprised  the  bench  company  was  that 
Sam  Levinson  was  not  using  the  bench,  but 
he  was  thinking  of  his  neighbors. 

I  admire  Mr.  Sam  Levinson.  He  is  truly  an 
inspiration  and  a  fellow  citizen  we  should  tailor 
our  lives  after.  I  am  proud  to  bring  him  to  the 
attention  of  my  colleagues  and  the  American 
public. 
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HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker.  I 
rise  today  to  join  the  Congress  of  Italian- 
American  Organizations  in  honoring  a  distin- 
guished gentleman.  Hon.  Frank  A.  Adamo,  Jr. 
has  demonstrated  exceptional  talents  as  a 
public  servant,  community  leader,  and  educa- 
tor. 

Mr.  Adamo  has  been  a  leading  figure  in  the 
city  of  Yonkers,  and  the  county  of  Westchest- 
er, for  many  years.  He  has  served  as  a 
member  of  the  Yonkers  Common  Council, 
during  which  time  he  served  as  council  majori- 
ty leader  and  vice  mayor. 

Mr.  Adamo  is  currently  the  twelfth  grade 
dean  of  students  at  Saunders  High  School, 
where  he  has  been  able  to  share  his  experi- 
ences in  public  service  with  students.  He  has 
been  involved  with  the  Yonkers  public  school 
system  for  over  30  years. 

Frank  Adamo  has  been  actively  involved  in 
a  number  of  community  and  civic  associa- 
tions, including  the  Yonkers  League  for  Re- 
tarded Citizens,  the  Yonkers  Heart  Fund,  the 
New  York  State  Coaches  Association,  and  the 
East  Yonkers  Rotary  Club. 

He  has  also  been  a  dynamic  and  committed 
leader  in  Westchester's  Italian-American  com- 
munity. Through  his  activities  in  numerous  or- 
ganizations, as  well  as  the  time  he  has  spent 
planning  and  executing  special  events,  Frank 
Adamo  has  played  a  critical  role  in  ensuring 
the  continued  strength  of  the  heritage  and  cul- 
ture of  Italy  here  in  Westchester. 

I  am  delighted  to  join  the  Congress  of  Ital- 
ian-American Organizations  in  honoring  Frank 
Adamo,  and  in  expressing  appreciation  for  his 
remarkable  commitment  to  public  service. 


COSPONSORING  H.R.  5094 


HON.  DENNY  SMITH 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  DENNY  SMITH.  Mr.  Speaker,  I  would 
like  the  Record  to  reflect  that  I  had  request- 
ed to  be  included  as  an  original  cosponsor  on 
H.R.  5094,  a  bill  to  facilitate  the  implementa- 
tion of  national  forest  land  and  resource  man- 
agement plans  and  for  other  purposes.  Unfor- 
tunately, my  name  was  inadvertently  omitted 
by  the  bill's  chief  sponsor.  I've  asked  my  col- 
league from  Oregon  that  my  name  be  added 
as  an  additional  sponsor. 


THE  THRESHOLD  QUESTION  ON 
ABORTION 


HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  LaFALCE.  Mr.  Speaker,  the  quality  and 
level  of  discourse  In  the  national  debate  on 
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abortion  has  been  deplorably  low.  Too  often, 
slogans  have  been  used  at  the  expense  of 
disciplined  argument,  subverting  the  process 
of  communication  so  essential  if  we  are  to 
end  the  national  tragedy  of  over  1  '/^  million 
abortions  per  year. 

Compounding  the  difficulty  of  constructive 
debate  has  been  an  avoidance  of  the  central 
questions.  To  be  sure,  many  Issues  surround 
the  subject  of  abortion;  issues  such  as  health, 
both  fetal  and  maternal;  justice,  with  respect 
to  rape;  the  stigma  of  illegitimacy;  and  eco- 
nomic hardship.  These  genuine  concerns  can 
represent  sources  of  tremendous  difficulty  and 
suffering  and  must  be  considered.  Unfortu- 
nately, these  issues  have  too  often  taken  pri- 
ority over  forthright  consideration  of  a  more 
fundamental  aspect  of  the  abortion  debate- 
determining  when  human  life  begins. 

I  am  therefore  very  pleased  to  insert  in  the 
Record  the  following  article  written  by 
Charles  D.  Tuppen,  Jr.,  entitled  "The  'Abortion 
Issue' — The  Threshold  Question."  Mr.  Tuppen 
considers  the  critical  question  "when  does  life, 
begin?",  a  question  which  we  must  address  if 
we  intend  to  deal  with  the  atxjrtion  issue  in 
our  litigious,  pluralistic  society,  in  a  just 
manner. 

I  commend  Mr.  Tuppen's  article  to  my  col- 
leagues as  a  disciplined  and  probing  discus- 
sion of  this  key  question  which  has  consist- 
ently taken  a  back  seat  to  Inflamed  rhetoric 
and  derivative  considerations. 

[Prom  the  Bulletin.  June  19901 

The  "Abortion  Issue"— The  Threshold 

Question 

(By  Charles  D.  Tuppen,  Jr.) 

The  threshold  question  in  the  "Abortion 
Issue"  is,  in  my  view,  almost  totally  ignored 
in  what  I  have  heard  and  read  in  public  dis- 
cussion of  the  subject.  As  lawyers,  we 
should  all  be  concerned. 

That  question  is  "When  does  human  life 
begin?" 

Many  of  us  were  taught  that  a  human 
soul  is  infused  into  the  fetus  at  the  moment 
of  conception.  To  us,  that  is  when  human 
life  begins.  This  view  is  incapable  of  proof. 

All  agree  that  human  life  begins  at  the 
latest  when  a  full  term  baby  is  delivered. 
That  proof  cannot  l>e  denied. 

If  life  does  not  begin  at  conception,  when 
does  life  begin?  When  there  is  a  heart  beat? 
When  there  is  a  nervous  system?  When  a 
skeletal  system  can  be  observed?  When  the 
fetus  can  feel  pain?  When?  This  question 
needs  to  be  resolved  before  any  rule  of  law 
is  established.  If  we  are  to  be  consistent  in 
our  accepted  concept  that  human  life 
should  t>e  protected,  all  doubts  must  be  re- 
solved in  favor  of  life.  Such  a  concept  re- 
quires us  to  accept  without  proof  that  life 
begins  at  conception.  We  know  of  nothing 
but  nourishment  which  occurs  after  concep- 
tion, and  a  human  life  is  the  result.  When 
else  does  it  begin? 

In  my  view,  whenever  it  is  that  the  life  of 
the  unborn  child  begins,  it  l>ecomes  entitled 
to  the  exact  same  protection  that  we  our- 
selves are  entitled  to  under  the  law.  Our  life 
cannot  be  legally  taken  from  us  by  anyone 
except  under  the  most  proscribed  circum- 
stances. The  life  of  the  unborn  child  is  enti- 
tled to  the  same  protection. 

Whether  or  not  we  like  it,  women  have 
l>een  designed  by  God,  or  Nature  if  you 
prefer,  as  the  unique  provider  of  The  life 
support  system  for  an  unborn  child  until 
the  child  has  been  delivered  by  birth  into 
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the  outside  world.  This  designation  was  not 
made  by  a  group  of  Legislators  or  by  the  Su- 
preme court.  They  cannot  change  it.  Men 
cannot  elect  to  assume  that  role. 

Some  say  that  human  life  does  not  begin 
until  the  child  can  live  outside  the  womb.  I 
believe  that  to  be  irrelevant  because  a  life 
support  system  is  just  as  necessary  immedi- 
ately after  birth  as  it  is  before  birth.  With- 
out it  a  child  cannot  survive. 

Are  there  circumstances  when  the  termi- 
nation of  a  pregnancy  is  justified?  Yes.  I  t>e- 
lieve  a  pregnant  woman  has  the  right  to 
decide  to  terminate  a  pregnancy  if  it  poses  a 
serious  threat  to  her  o^l^n  life.  The  right  to 
make  such  a  decision  iii  based  on  her  right 
of  self  preservation,  her  right  to  live. 

Does  a  woman  have  a  right  not  to  tiecome 
pregnant?  Absolutely  yes.  She  has  a  right  to 
prevent  conception.  If  her  pregnancy  is  the 
result  of  sex  against  her  will  by  an  illegal 
act  such  as  rape  or  incest.  I  l)elieve  she  has 
a  right  to  decide  to  terminate  such  pregnan- 
cy. 

In  1989  alone,  more  than  1.600.000  at)or- 
tions  were  performed  in  the  United  States. 
The  estimates  are  that  less  than  5%  of  them 
were  done  to  save  the  life  of  the  mother  or 
to  terminate  a  pregnancy  which  resulted 
from  rape  or  incest. 

When  an  airliner  crashes,  and  130  inno- 
cent passengers  are  killed,  we  all  recognize 
it  as  a  terrible  tragedy.  Many  oppose  the 
death  penalty  because  one  innocent  person 
may  Ije  executed.  But  what  about  over 
1.600,000  innocent  unl)om  children  l>eing 
killed  every  year?  Is  that  not  a  tragedy  of 
horrendous  msignitude? 

The  Supreme  Court  should  not  only  re- 
verse Roe  vs  Wade,  which  prohibits  states 
from  restricting  "abortion  on  demand,"  it 
should  also  declare  that  every  state  is  re- 
quired to  provide  equal  protection  of  the 
life  of  unborn  children  as  is  provided  for  the 
rest  of  us. 


INTRODUCING  THE  APPALACH- 
IAN HIGHWAY  DEVELOPMENT 
ACT 


HON.  HARLEY  0.  STAGGERS,  JR. 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  STAGGERS.  Mr.  Speaker,  today  I  am 
introducing  the  Appalachian  Highway  Develop- 
ment Act.  The  Appalachian  region  of  our 
country  desperately  needs  to  Improve  its  high- 
way infrastructure,  and  bring  economic  devel- 
opment to  its  13  States. 

Twenty-five  years  ago,  the  Appalachian  Re- 
gional Commission  was  established  to  Im- 
prove the  quality  of  education  and  health  care 
for  residents  of  Appalachia,  and  to  bring  them 
a  new  measure  of  economic  prosperity.  While 
the  efforts  of  the  ARC  have  made  a  significant 
difference  throughout  this  often  overlooked 
section  of  the  country,  the  job  is  r>ot  yet  com- 
plete. 

The  regk>n's  highway  system  is  of  para- 
mount importance  to  the  economic  develop- 
ment of  West  Virginia  and  all  Appalachia. 
Eighty-one  percent  of  the  new  jobs  that  have 
been  created  in  these  States  have  been  in 
areas  where  there  is  an  Appalachian  corridor 
or  an  interstate  highway,  or  both.  These  high- 
ways have  allowed  the  products  of  Appalachia 
to  find  new  markets,  and  have  opened  the 
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region  to  tourists  from  across  the  country.  But 
we  must  finish  the  job— 940  miles  of  the  ARC 
highway  system  are  yet  to  be  built.  In  order 
for  us  to  maintain  ecorximic  growth,  this 
system  must  be  completed.  The  legislation  I'm 
introducing  will  begin  this  process. 

WTut's  more,  this  bill  will  not  deprive  any 
State  of  funds  or  hinder  any  State's  present 
progranK.  As  witnesses  from  the  GAO  and 
tf>e  Federal  Highway  Administration  stated  in 
testimony  before  tf>e  Senate  Appropriations 
Subcommittee  on  Transportation,  there  will  be 
approximately  $7  billion  left  in  the  highway 
trust  fund  at  tfie  end  of  ttie  current  highway 
auttxxization.  Because  of  ttie  virtual  comple- 
tion of  ttie  Interstate  System,  this  money 
should  become  available  to  be  used  for  com- 
pletion of  ARC  highways.  This  is  tf>e  source 
wtMch  I  seek  to  utilize  In  paying  for  these  new 
roads.  No  current  programs  will  be  hurt,  and 
no  new  taxes  will  be  required. 

This  bill  will  provide  needed  economic  stim- 
ulus in  Appalachia,  while  helping  our  Nation 
move  to  tfie  Postinterstate  Construction  pro- 
gram that  can  now  be  pursued.  Without  objec- 
tion Mr.  Speaker,  I  submit  for  the  Record  two 
tables,  one  entitled  "Appalachian  Develop- 
ment Highway  System  1987  Cost  Estimate, " 
arnJ  another  entitled  "Federal  Highway  Trust 
Fund  Receipts  Through  Fiscal  Year  1988." 

APPALACHIAN  DMLOPMENT  HIGHWAY  SYSTEM  1987  COST 
ESniHATE— EUGIBIi  SEQIOflS  ADJUSTED  TO  SEPT.  30, 
1989 

Ik)  Itiousmls  gl  (Ubrj| 
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HON.  VIN  WEBER 

or  MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  WEBER.  Mr.  Speaker,  on  Monday,  the 
House  of  Representatives  took  a  positive  step 
toward  undoing  one  of  the  worst  acts  of  preju- 
dice and  raw  politics  in  the  history  of  the 
United  Nations.  The  passage  of  Senate  Joint 
Resolution  246,  calling  for  the  repeal  of  the 
United  Nations  resolution  equating  Zionism 
with  racism,  makes  clear  that  the  United  Na- 
tk>ns  must  abandon  the  anti-Israel  bias  of  its 
past. 

There  can  be  little  doubt  that  U.N.  Resolu- 
tion 3379  was  nothing  nrtore  than  another 
effort  to  further  isolate  Israel  within  the  inter- 
national community.  The  Soviet  Union  champi- 
oned the  cause  for  parallel  resolutions  in 
other  international  agencies  with  little  success, 
except  for  the  usual  support  from  the  East 
bloc  and  vanous  Third  World  socialist  states. 
The  resolution  served  well  the  political  pur- 
poses of  the  Soviet  Union  and  its  Arab  allies 
by  attempting  to  undermine  the  foundation  of 
Israel's  existence. 

Since  the  onset  of  glasnost  and  the  explo- 
sion of  democratic  movements  behind  the 
fast-disappearing  Iron  Curtain,  the  Soviet  bloc 
has  begun  to  change  its  attitude  toward  Israel. 
In  the  latest  call  to  expel  Israel  from  the 
United  Nations,  the  Soviet  Union  and  many  of 
the  East  European  countries  abstained.  Hun- 
gary and  Romania  voted  to  retain  Israel's 
memt)ership.  This  remarkable  and  sudden 
shift  offers  hope  that  the  "Zionism  is  racism" 
resolution  may  also  fall  with  the  unraveling  of 
the  East  bloc. 

Senate  Joint  Resolution  246  states  that  Zi- 
onism is  a  "national  movement  of  the  Jewish 
people  for  self-determination,  a  legitimate  and 
moral  aspiration  characteristic  of  many  nation- 
al groups  in  the  modern  world."  Not  only  does 
this  resolution  seek  to  remove  an  unwarranted 
barrier  to  peace,  but  it  hopes  to  correct  the  in- 
justice of  unfairly  singling  out  one  nation  for 
pursuing  its  national,  religious,  and  cultural 
identity.  By  encouraging  the  United  Nations 
General  Assembly  to  repeal  U.N.  Resolution 
3379,  it  is  hoped  that  the  United  Nations  can 
continue  to  play  a  credible  role  in  achieving  a 
meaningful  peace  among  all  parties  in  the 
Middle  East. 


SOUTHERN  ALAMANCE  HIGH 
SCHOOL  WINS  THIRD  STATE 
SOFTBALL  CHAMPIONSHIP 


HON.  HOWARD  COBLE 

OP  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21.  1990 

Mr.  COBLE.  Mr.  Speaker,  It  is  Softball 
season  all  across  America.  Men  and  women, 
txjys  and  girls  of  all  ages  are  now  participating 
in  this  great  American  pastime.  With  all  of  the 
attention  being  drawn  to  Softball  at  this  time 
of  year,  it  is  appropriate  that  we  pause  to 
honor  a  group  of  young  women  in  my  district 
wtTO  recently  won  an  important  Softball  game. 
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Southern  Alamance  High  School  in  Graham, 
NC,  recently  captured  the  North  Carolina  High 
School  Athletic  Association  State  3-A  Softball 
championship.  The  Lady  Patriots  defeated 
Canton  Pisgah  High  School  7  to  3  on  June  6, 
1990,  to  win  the  State  softball  crown.  What 
makes  this  accomplishment  so  remarkable, 
this  is  a  third  State  title  In  less  than  a  decade. 
Southern  Alamance  had  won  the  NCHSAA 
Softball  championship  in  1981  and  1984.  In 
the  last  4  years  alone,  the  Lady  Patriots  have 
compiled  an  impressive  86-6  record. 

The  young  women  of  Southern  Alamance 
High  School  are  more  than  just  outstanding 
athletes,  they  are  outstanding  students  in  the 
classroom.  Six  of  the  students  are  class  offi- 
cers, one  of  whom  Is  student  body  president; 
two  are  North  Carolina  teaching  fellows;  and 
four  are  members  of  the  National  Honor  Soci- 
ety. 

Congratulations  to  everyone  involved  in  the 
championship  effort.  Coaches  Greg  Thomas 
and  Danny  Pope  compiled  a  tremendous 
roster  of  talent.  The  members  of  the  squad  in- 
cluded seniors  Kelly  Braxton,  Tracy  Herring, 
Tanya  Parrish,  Nikki  Stanfield,  Laura  Stanley, 
and  India  Steele.  Juniors  on  the  squad  incluij- 
ed  Kim  Stutts,  who  was  named  as  the  most 
valuable  player  of  the  championship  series. 
Sheila  Dove,  and  Michelle  Schronce.  Sherry 
Briggs,  Julie  McVey,  and  Lorrie  Parrish  were 
the  sophomores  on  the  team.  The  freshmen 
members  included  Casey  Griffin,  Regina  Her- 
ring, Christy  Langley,  and  Wendy  Powers. 
Congratulations  also  to  team  manager 
Amanda  Fogleman  and  Southern  Alamance 
principal  Ben  Howard. 

On  behalf  of  everyone  who  lives  in  the  Sixth 
District  of  North  Carolina,  congratulations  to 
the  Lady  Patriots  of  Southern  Alamance  High 
School— the  1990  North  Carolina  softball 
champions! 


THE  FLAG  AMENDMENT 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21.  1990 

Mr.  UDALL.  Mr.  Speaker,  today  I  voted 
against  a  constitutional  amendment  that  would 
ban  desecration  of  the  American  flag. 

Flag  burning  is  appalling  to  me,  as  it  is  to 
the  vast  majority  of  Americans.  However,  on 
two  separate  occasions  the  Supreme  Court 
has  decided  that  outlawing  flag  desecration  is 
an  infringement  of  the  more  than  200-year-old 
doctrine  of  free  speech  that  Is  guaranteed  by 
the  first  amendment  to  the  Constitution. 

I  voted  against  this  measure  t>ecause  I  do 
not  feel  this  is  an  issue  that  merits  a  constitu- 
tional amendment.  In  201  years,  we  have 
adopted  only  26  amendments,  dealing  with 
matters  ranging  from  the  abolition  of  slavery 
to  providing  women  with  the  right  to  vote.  The 
battles  for  the  adoption  of  these  amendments 
were  waged  over  many  years. 

Now,  after  the  actions  of  a  few  extremists 
to  deface  the  flag,  an  attempt  is  made  to 
adopt  a  27th  amendment.  Not  only  would  this 
27th  amendment  alter  our  Constitution,  it 
would  alter  the  first  amendment  of  the  Bill  of 
Rights.   No  other  amendment  has  had  the 
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effect  of  changing  the  Bill  of  Rights,  yet  some 
seem  to  be  willing  to  do  it  at  the  virtual  drop 
of  a  hat 

The  very  heart  of  this  issue,  for  most  of  us, 
is  ttie  threat  flag  desecration  poses  to  our  pa- 
triotism. But  let's  not  put  the  cart  t)efore  the 
horse.  The  love  and  devotion  we  have  for  our 
country  is  ultimately  based  on  the  doctrines 
upon  which  the  United  States  was  founded. 
I'm  not  so  sure  the  majority  of  us  would  be  as 
morally  outraged  by  the  act  of  flag  burning  if 
our  flag  did  not  represent  the  principles,  such 
as  free  speech,  that  are  found  in  the  center- 
piece of  our  democracy. 

Some  have  argued  that  the  first  amendment 
already  has  limitations.  In  fact,  they  are  cor- 
rect. The  courts  have  found  that  it  is  illegal  to 
use  our  right  of  free  expression  if  it  puts 
others  In  danger,  such  as  yelling  "fire"  in  a 
theater.  However,  these  limitations  have  been 
put  in  place  to  protect  the  physical  welfare  of 
others.  They  hardly  have  the  effect  of  amend- 
ing the  Bill  of  Rights.  If  this  is  the  concern,  we 
do  not  need  a  constitutional  amendment, 
rather  we  should  pass  a  law  that  tackles  that 
concern. 

That  Is  why  I  voted  for  the  Flag  Protection 
Act  of  1990.  This  bill  would  make  it  a  Federal 
crime  to  destroy  or  damage  a  U.S.  flag  if  that 
action  either  provokes  violence  or  would  likely 
produce  violence.  The  law  is  based  on  prior 
constitutional  findings  and  Is  by  far  the  t>est 
approach  to  this  issue. 

Mr.  Speaker,  if  we  want  to  show  our  patriot- 
ism, let  us  protect  one  of  the  foundations  of 
the  United  States — freedom  to  express  what 
we  believe.  It  is  a  fundamental  right  we  have 
successfully  fought  for  since  the  American 
Revolution,  and  people  in  Eastern  Europe  are 
fighting  for  right  now.  A  constitutional  amend- 
ment to  protect  the  flag  would  tamper  with 
this  doctrine,  and  would  diminish  the  symtxjl 
which  is  equated  with  lit)erty  and  freedom 
throughout  the  world.  There  is  an  old  saying, 
"If  it  ain't  broke,  don't  fix  it."  I  for  one  do  not 
t>elleve  the  Constitution  is  "broke." 


INEFFICIENCY  IN  AMERICA'S 
HEALTH  CARE  SYSTEM 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21,  1990 

Mr.  DONNELLY.  Mr.  Speaker,  for  the  past 
several  months,  I  and  my  colleagues  on  the 
Committee  on  Ways  and  Means  have  t>een 
urged  to  cut  spending  to  hospitals  under  the 
Medicare  Program.  Although  I  am  not  aware 
of  any  proposals  which  would  cut  spending  to 
hospitals  under  Medicare,  the  pressures  on  us 
have  t>een  intense. 

Mr.  Speaker,  Medicare  spending  to  hospi- 
tals is  projected  to  increase  by  7.7  percent 
between  fiscal  year  1990  and  1991.  Even  If 
every  one  of  President  Bush's  budget  propos- 
als relating  to  Medicare  were  accepted— and 
they  won't  be — Medicare  spending  to  hospi- 
tals would  still  increase. 

America's  hospitals  argue  that  Congress 
should  not  make  any  changes  In  the  current 
system  of  Medk»re  reimtxjrsement  on  the 
grounds  that  a  majority  of  hospitals  are  losing 
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money  under  the  program.  Even  if  tfiat  state- 
ment is  true,  the  attached  Associated  Press 
article  denrionstrates  why  those  arguments 
should  be  viewed  with  skepticism. 

This  article,  it  seems  to  me,  makes  three 
major  points.  The  first  Is  that  hospital  bills  are 
incomprehensible  to  patients  and  insurers. 
Second,  prices  for  even  the  most  routine  sen- 
ices  vary  widely  within  geographic  regions, 
and  patients  may  t>e  wise  to  shop  arourxj  for 
hospital  services  wtien  they  are  able  to  do  so. 
Finally,  the  article  points  out  that  frequently, 
hospital  charges  are  unreasonable.  This  point 
is,  in  my  view,  the  most  telling.  Since  hospital 
prices  "have  little  to  do  with  supply  and 
demand,  as  do  prices  in  most  businesses", 
wide  variances  occur.  These  variances  are 
"artifacts  of  the  reimbursement  system;  they 
aren't  real." 

A  few  years  ago,  memt)ers  were  justifiably 
outraged  over  reports  that  the  Department  of 
Defense  was  paying  $300  for  hammers.  This 
artrcle  points  out  that  the  Medicare  Program 
may  be  paying  $30  for  a  Tylenol  capsule,  but 
there  are  no  corresponding  expressions  of 
outrage.  If  a  hospital's  payment  under  Medi- 
care does  not  reflect  that  $30  charge  for  a  Ty- 
lenol capsule,  a  hospital  could  probably  argue 
that  it  was  losing  money  under  Medicare— but 
that  loss  isn't  real. 

Mr.  Speaker,  the  Associated  Press  article 
follows.  I  urge  Members  to  read  it  closely 
before  jumping  to  any  conclusions  that  it 
would  be  inappropriate  for  Congress  to  limit 
the  rate  of  increase  in  Medicare  spending  to 
hospitals. 

Hospital  Bills  Sickening  in  Content  and 

Length 

(By  John  Cunniff ) 

New  York.— If  restaurants  priced  services 
the  way  hospitals  do,  customers  would  be 
charged  for  each  use  of  the  salt  shaker, 
each  pat  of  butter,  each  glass  of  water. 

Still,  there  would  be  a  difference:  at  least 
the  customer  could  read  the  restaurant's 
bUl. 

That  description  is  from  a  report  on 
health  care  by  the  National  Center  for 
Policy  analysis,  a  Dallas-based  think  tank 
with  a  strong  inclination  toward  free- 
market  solutions  to  economic  problems. 

INSURERS  DOMINATE 

John  Goodman,  its  president,  says  health 
care  is  dominated  by  insurers,  govemtnent 
and  employers,  leaving  individuals  little  con- 
trol over  the  prices  they  pay  or  the  quality 
of  care  they  receive. 

His  hope,  he  says,  is  "to  restore  the  pa- 
tient as  the  principal  buyer  of  health  care 
and  unleash  an  army  of  millions  of  in- 
formed shoppers  into  the  medical  market- 
place." 

While  that  prospect  seems  distant,  the 
report  suggests  that  a  beginning  could  t>e 
made  by  requiring  any  hospital  that  re- 
ceives Medicare  money  to  quote  preadmis- 
sion prices  to  all  patients. 

At  the  moment,  it  says,  nobody  under- 
stands a  hospital  bill,  nor  do  many  patients 
or  even  their  Insurers  read  them  thoroughly 
or  with  understanding.  At  discharge,  the 
report  states,  the  patient  is  probably  no 
l)etter  informed  than  on  entering.  The 
reason:  literally  hundreds  of  line  items 
prices.  Why.  after  just  a  few  days  "a  typical 
bill  can  stretch  30  feet  in  length." 

The  potential  is  much  longer.  A  single 
hospital,  the  report  states,  can  have  as 
many  as  12.000  different  line-item  prices. 
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Comparison  shoppers  in  the  Chicago  area,  it 
says,  would  have  to  contend  with  600,000 
prices. 

It  isn't  so  much  the  length  of  the  bill 
that's  sickening,  the  report  suggests,  as  it  is 
the  likelihood  that  "about  90  percent  of  the 
items  listed  on  a  hospital  bill  are  in  princi- 
ple unreadable." 

NO  WAY  TO  JUDGE 

As  a  result,  it  continues,  patients  often 
cannot  even  recognize  the  service  rendered, 
and  even  when  they  can  recognize  the  serv- 
ice they  cannot  form  a  judgment  at>out 
whether  the  charge  is  reasonable. 

"For  example,  a  $30  charge  for  a  Tylenol 
capsule  is  common  but  clearly  outrageous, 
as  is  a  $45  charge  (or  an  admissions  kit, 
similar  to  the  free  kits  airlines  give  patients 
on  international  flights."  says  the  report. 

What  is  a  reasonable  price  for  an  X-ray.  a 
blood  count  or  a  urinalysis?  The  center  an- 
swers: They  can  be  many  times  the  cost  at 
one  hospital  compared  with  another  within 
walking  distance. 

Here  are  some  examples  of  total  charges 
for  outpatient  services  reported  to  the  state 
by  Chicago  hospitals  in  1988: 

Mammogram,  from  $13  to  $127;  CT  scan, 
from  $59  to  $635  (however,  the  center  failed 
to  specify  the  types  of  scans);  tonsillectomy, 
from  $125  to  $3,365;  cataract  removal,  from 
$125  to  $4,279. 

If  patients  knew  about  these  differences, 
says  Goodman,  they  might  t>e  able  to  sig- 
nificantly reduce  their  medical  bills. 

How  do  such  variances  occur?  One  reason, 
the  report  states,  is  that  line-item  prices 
have  little  to  do  with  supply  and  demand,  as 
do  prices  in  most  businesses.  They  are  arti- 
facts of  the  reimbursement  system:  they 
aren't  real,  it  says. 

MAKES  YOU  SICK 

Because  they  are  reimbursed  by  insurers 
on  the  basis  of  costs,  hospitals  have  an  "in- 
centive to  artifically  raise  or  lower  prices  in 
order  to  manipulate  their  reimbursement 
from  third-party  payers." 

Reading  this  report,  you  might  conclude, 
is  enough  to  make  a  person  sick.  Well,  at 
least  mildly  so.  but  nothing  like  the  shock 
of  being  confronted  by  600.000  hospital 
prices  or  receiving  a  hospital-style  bill  in  a 
restaurant. 

But  sick  enough,  certainly,  to  avoid  going 
to  the  hospital. 


ON  FLAG  BURNING 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  STOKES.  Mr.  Speaker,  a  few  days  ago 
the  President  demanded  that  Congress  take 
up  and  pass  a  constitutional  amendment  to 
prohibit  flag  desecration  before  July  4.  Con- 
gress hurriedly  followed  the  President's  orders 
and  here  we  are  tcxlay  devoting  7  precious 
hours  to  debating  an  amendment  to  tfie  Corv 
stitution  over  flag  burning  while  not  Rome,  but 
An)erica,  bums. 

I  wonder  how  many  intelligent,  thinking 
Americans  are  sitting  in  front  of  their  TV's  this 
afternoon  wondering  how  with  all  the  sut}Stan- 
tive  and  pressing  problems  confrontir>g  this 
Nation  that  we  have  cast  everything  aside  to 
debate  flag  burning.  Americans  have  to  be 
wondering  how  can  they  act  so  quickly  on  the 
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flag  and  do  so  little  on  the  important  problems 
under  which  people  must  live  every  day  under 
the  flag. 

Thinking  people  have  to  be  wondering  this 
afternoon  why  haven't  they  rushed  action 
before  July  4,  on  health  care  for  the  37  million 
Americans  wittK>ut  health  insurance  or  tf>e  ad- 
ditional 20  million  wtx)  are  underinsured.  Why 
haven't  tt>ey  rushed  actKjn  t)efore  July  4,  on 
tfie  senior  citizens  who  are  called  notch 
babies  who  are  shortchanged  in  their  Social 
Security  checks  every  month. 

Young  Americans  unable  to  buy  a  first 
home;  jobless  Americans;  homeless  Ameri- 
cans; sick  and  disabled  Americans;  must  all 
wonder  this  afterrroon  why  couldn't  they  rush 
tlvough  some  legislation  for  me  before  July  4. 
They  must  all  be  asking  why  is  flag  burning 
more  important.  Why  do  tfiey  fiddle  with  the 
Constitution  while  America  burns? 


HATCH  ACT 


HON.  WILLIAM  (BILL)  CUY 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21,  1990 

Mr.  CLAY.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  ensure  uniformed,  unbi- 
ased enforcement  of  the  Hatch  Act  through- 
out the  executive  branch  of  the  Government. 
For  15  years,  now,  I  have  sought  to  bring  fair- 
ness and  a  degree  of  consistency  to  enforce- 
ment of  the  Hatch  Act.  Only  yesterday,  this 
body  voted  327  to  93  in  support  of  H.R.  20  to 
reform  the  Hatch  Act  to  protect  the  legitimate 
exercise  of  free  speech  t)y  Federal  and  postal 
workers.  While  H.R.  20  precluded  Federal  and 
postal  empk)yees  from  using  their  position  to 
unduly  influence  others  or  from  engaging  in 
any  political  activity  while  on  duty,  such  em- 
ployees would  have  been  treated  as  first-class 
citizens,  free  to  partake  in  political  activity  on 
their  own  time. 

The  President  vetoed  H.R.  20,  however, 
and  today  the  Senate,  by  a  vote  of  65  to  35, 
failed  by  two  votes  to  override  the  President's 
veto.  In  his  veto  message,  the  President 
stated  that  to  "preserve  the  impartial,  even- 
handed  conduct  of  Government  business,  I 
am  obligated  to  disapprove  H.R.  20  "  The 
President  went  on  to  state  that  the  Hatch  Act 
"has  assured  that  Federal  programs  are  ad- 
ministered in  a  nonpartisan  manner,  which  is 
critical  to  maintaining  the  public's  confidence 
and  trust  in  the  operations  of  Government." 

Even  a  haphazard  review  of  recent  events 
would  reveal  t>eyond  doubt  that  many  Federal 
programs  have  not  been  administered  in  a 
nonpartisan  manner.  One  has  only  to  remem- 
ber such  recent  Government  officials  as  John 
Poindexter,  Robert  MacFariand,  Oliver  North, 
Samuel  Pierce,  or  Rita  Lavelle  to  realize  that 
Federal  programs  have  frequently  been  ad- 
ministered in  a  biased  and  partisan  manner. 
Beskles  being  less  ttian  impartial  In  the  ad- 
ministration of  government,  wfiat  all  of  these 
individuals  have  in  common  is  that  none  of 
ttiem  was  covered  by  tfie  Hatch  Act. 

Under  current  law.  Cabinet  officials,  those 
paid  from  ttie  appropriatk>n  for  the  Office  of 
the  President,  arid  Presidential  appointees  ap- 
proved wrth  the  advice  and  consent  of  the 
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Senate  are  exempt  from  coverage  under  the 
Hatch  Act.  It  is  regular  practice  for  Cabinet  of- 
ficials to  solicit  political  contributions,  not  only 
on  behalf  of  congressional  candidates,  but  on 
behalf  of  Presidential  candidates  of  the  party 
they  serve. 

Under  H.R.  20,  and  IRS  auditor,  though  pre- 
cluded form  soliciting  funds  from  any  member 
of  the  public,  may  have  openly  expressed  his 
political  views  on  his  own  time.  Under  the 
Hatch  Act,  not  only  may  the  Secretary  of  the 
Treasury  actively  campaign  on  behalf  of  parti- 
san candidates  and  causes,  he  may  actively 
solicit  campaign  funds  on  behalf  of  those  can- 
didates and  causes.  If  George  Bush  is  con- 
cerned that  an  IRS  auditor,  known  to  support 
a  political  candidate  on  his  own  time,  may 
somehow  raise  doubts  that  taxes  owed  by 
IBM,  for  example,  may  not  be  property  as- 
sessed; how  much  more  damagir>g  to  the  per- 
ception of  government  integrity  is  it  when  the 
Secretary  of  the  Treasury,  who  may  formally 
have  been  the  national  campaign  director  in 
the  last  election  cycle,  takes  time  out  from  his 
busy  schedule  to  inform  the  CEO  of  IBM  that 
he  certainly  hopes  that  the  various  PAC's  as- 
sociated With  that  company  are  in  the  process 
of  maxing  out  in  the  upcoming  Presidential 
election?  In  light  of  all  that  has  come  out  re- 
cently, is  anyone  in  this  body  willing  to  con- 
tend that  Samuel  Pierce  did  not  sell  the  pro- 
grams under  his  jurisdiction,  to  the  point  of 
destroying  those  very  programs,  for  partisan 
interests? 

Let  me  be  clear,  in  my  view  the  Hatch  Act, 
as  presently  written,  is  an  unwarranted,  un- 
constitutional infringement  on  the  rights  of  3 
million  federal  workers.  Yet,  if  it  is  necessary, 
as  the  President  has  successfully  contended, 
to  abridge  the  first  amendment  rights  of  low- 
level  Federal  employees  in  order  to  protect 
the  integrity  of  government,  then  it  is  even 
more  necessary  to  impose  similar  restrictions 
on  those  who  are  not  only  practiced  in  the  art 
of  direct  and  indirect  political  pressure,  but 
have  the  power  to  make  good  on  subtle 
threats,  innuendos,  and  insinuations. 

Let  me  be  even  blunter.  I  do  not  believe 
that  the  President  was  motivated  by  concerns 
of  government  integrity  when  he  vetoed  the 
Hatch  Act.  As  opponents  of  H.R.  20  repeated- 
ly indicated  on  the  Senate  floor,  I  believe  that 
the  President's  true  concern  was  that  Federal 
employees  would  be  more  active  on  behalf  of 
Democratic  candidates  than  they  would  be  on 
t)ehalf  of  Republican  candidates.  Therefore,  in 
order  to  prevent  ttiose  employees  from  legiti- 
mately expressing  their  views,  in  order  to 
muzzle  them,  the  President  has  vetoed  H.R. 
20.  I  believe  this  because  the  Hatch  Act  is  not 
now  being  enforced  in  a  uniform,  consistent, 
or  fair  manner. 

To  give  but  one  example,  as  Senator 
Pryor  pointed  out  during  consideration  of  the 
override,  for  $100  one  may  attend  a  fundraiser 
breakfast  next  Monday  in  Albuquerque,  NM.  In 
return  for  that  $100,  one  may  break  bread 
with,  and  I  quote  "the  Secretary  of  Interior 
and  his  senior  policy  staff."  The  solicitation  for 
this  fundraiser  lists  by  name  and  title  the  Sec- 
retary of  Interior  and  his  senior  policy  staff. 
One-half  of  those  listed  are  "hatched"  em- 
ployees. This  kind  of  violation  of  the  Hatch 
Act  occurs  regulariy  and  there  is  absolutely  no 
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evidence  that  any  effort  is  being  made  by  this 
administration  to  crack  down  on  it. 

But,  let's  be  fair.  This  kind  of  violatk>n  has 
always  occurred  since  the  Hatch  Act  was  en- 
acted and  no  administration  has  even  been 
very  religious  about  cracking  down  on  it.  Only 
when  Federal  employees  are  silly  enough  to 
publicly  run  for  partisan  office  or  have  the  te- 
merity to  oppose  the  administration  in  power 
is  there  even  a  realistic  expectation  that  the 
Hatch  Act  might  be  invoked.  I  contend  that 
the  Hatch  Act  is  administered  in  a  haphazard 
fashion;  that  it  is  used  to  silence  the  free  ex- 
pression of  views;  that  it  is  used  far  more  fre- 
quently to  further  partisan  interests  than  it 
ever  is  to  protect  the  integrity  of  Government 
programs  and  that  the  Bush  administration,  as 
have  previous  administrations,  supports  cur- 
rent law  for  just  these  reasons. 

But,  I  am  willing  to  give  this  administration 
the  benefit  of  the  doubt.  Perhaps  the  Presi- 
dent honestly  believes  that  those  citizens  em- 
ployed by  the  Federal  Government  must  be 
denied  the  right  to  freely  partake  in  the  give 
and  take  of  political  debate  in  order  to  avoid 
the  appearance  of  biased  enforcement  of  the 
law.  Maybe  he  thinks  Federal  employees  must 
be  prohibited  from  voting  in  political  caucuses, 
circulating  nominating  petitions,  or  partaking  in 
partisan  voter  registration  drives  in  order  that 
they  may  not  be  tempted  to  misuse  their 
office.  But  if  that  is  the  case  for  rank-and-file 
employees,  is  it  not  that  much  more  important 
to  the  perception  of  government  integrity  that 
the  Secretary  of  Interior  not  appear  to  sell 
grazing  rights  in  return  for  contributions  to  a 
congressional  candidate?  Is  it  not  that  much 
more  imperative  the  Secretary  of  Housing  be 
removed  from  the  temptation  to  let  housing 
grants  as  political  rewards  rather  than  on  the 
basis  of  need?  Is  it  not  that  much  more  es- 
sential to  make  it  expressly  clear  that  the  Na- 
tional Security  Adviser  is  to  uphold  the  law 
rather  than  engaging  a  massive  fundraising 
drive  for  the  express  purpose  of  subverting 
that  law? 

If,  as  the  President  contends,  the  Hatch  Act 
is  an  important  bulwark  against  politicization 
of  the  Government,  then  clearly  it  is  proper 
and  good  that  the  restrictions  of  the  Hatch 
Act  be  extended  to  those  in  Government  who 
are  under  the  greatest  pressure  to  engage  in 
partisan  mischief,  who  if  they  succumb  to  that 
pressure  can  do  the  greatest  damage,  and 
whose  actions,  like  those  of  Caesar's  wife,  are 
most  in  the  public  eye.  If  the  Hatch  Act  is 
good  policy,  as  this  administration  has  suc- 
cessfully contended,  then  clearly  it  is  high 
time  that  its  provisions  be  as  equally  applica- 
ble to  Cabinet  members,  Presidential  appoint- 
ees, and  White  House  staff  as  they  are  to 
secretaries  as  in  the  Department  of  Education, 
clerks  in  post  offices,  and  rangers  in  our  na- 
tional parks.  Therefore,  I  am  introducing  this 
legislation  today. 


UMI 
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ANNE  GENNINGS-A 
COMMUNITY  LEADER 


HON.  SHERWOOD  L  BOEHLERT 

OP  IfEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  BOEHLERT.  Mr.  Speaker.  President 
Bush  frequently  refers  to  "a  thousand  points 
of  light."  People  dedicated  to  community  serv- 
ice and  caring  for  others,  people  who  exempli- 
fy the  greatness  that  is  America.  I  know  such 
an  individual,  one  whose  small  town  spirit,  de- 
votion to  family,  and  true  professionlism  serve 
as  an  example  for  us  all. 

This  "point  of  light"  who  shines  so  brightly 
is  a  long-time  friend,  Anne  Gennings,  of  Clin- 
ton, NY.  As  food  service  director  for  the  New 
Hartford,  NY  School  District,  Anne's  dedicated 
and  selfless  devotion  to  her  career  has 
brought  her  national  recognition.  Although  the 
district  she  works  in  is  not  one  of  the  giants, 
her  unique  approach  to  her  job  has  helped 
give  her  a  high  profile  in  our  State,  and  now  in 
the  Nation. 

Mrs.  Gennings  was  recently  recognized  na- 
tionally by  her  colleagues  with  her  election  as 
president  of  the  American  School  Food  Serv- 
ice Association,  an  organization  made  up  of 
school  food  service  professionals  throughout 
the  United  States.  Its  goal  is  to  exchange 
ideas  among  members  for  the  betterment  of 
America's  child  nutrition  programs. 

Throughout  her  32  years  of  service,  Mrs. 
Gennings  has  been  an  inspiration  to  the  com- 
munity. Through  preparing  meals  at  the  Perry 
Junior  High  School  in  New  Hartford,  orienting 
kindergarten  students  to  the  cafeteria,  meet- 
ing with  student  groups  or  local  PTA  boards, 
Mrs.  Gennings  gets  involved  in  every  aspect 
of  the  school  food  service  program. 

As  president  of  the  ASFSA,  Mrs.  Gennings 
will  go  national  with  her  success  story  at  New 
Hartford.  Her  "plan  of  action"  focuses  on  five 
areas:  program  excellence,  professional  de- 
velopment, marketing,  organizational  develop- 
ment, as  well  as  public  policy  and  legislation. 
The  new  president's  main  goal  is  to  meet  the 
students'  needs.  As  she  puts  it,  "After  all, 
they  are  our  legacy,  what  we  are  all  about." 
With  Mrs.  Gennings  at  the  helm,  I  expect 
great  things  to  come  for  the  ASFSA  and  the 
Nation's  school  food  programs. 

We  in  central  New  York  are  very  proud  of 
Anne  Gennings,  and  wish  her  the  tiest  of  luck 
as  she  enters  her  presidency  of  the  American 
School  Food  Service  Association.  It  will  be 
hard  work,  Ijut  if  there  is  one  thing  Anne  has 
shown  me  since  I  have  known  her  is  a  unique 
ability  to  meet  challenges  head  on  and  over- 
come obstacles  in  her  way.  I  know  her  hus- 
band George,  their  two  sons,  Scott  and  Kurt, 
their  two  daughters-in-law,  Patty  and  Cheryl, 
and  three  grandchildren,  Todd,  Patrick,  and 
Ashley,  are  very  proud  of  and  are  behind  her 
100  percent.  A  team  like  that  is  hard  to  beat. 

Individuals  like  Anne  Gennings  provide  high 
hopes  for  the  future.  We  all  can  learn  a  lot 
from  her.  She  proves  we  are  moving  from  the 
"me  generation"  of  the  1980's,  to  the  "we 
generation"  of  the  1990's.  We  wish  her  well. 
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INVEST  IN  OUR  NATION'S  CHIL- 
DREN THROUGH  IMPROVED 
CHILD  WELFARE  SERVICES 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  MATSUI.  Mr.  Speaker,  in  recent  years, 
our  Nation's  child  welfare  system  has  become 
ovenvhelmed  by  the  increase  of  drug  abuse, 
alcoholism,  child  abuse,  and  poverty  that 
plague  communities  around  the  country. 
Today,  I  am  introducing  legislation  that  will 
begin  to  ease  this  burden. 

American  families  are  the  backbone  of  our 
Nation.  It  is  our  responsibility  to  stand  behind 
the  American  family  with  support  and  compas- 
sion— so  this  institution  does  not  fall  apart 
when  times  turn  tough.  That  is  why  I  am  intro- 
ducing the  Children  and  Family  Services  Act 
of  1990. 

Recently,  the  County  Welfare  Directors  of 
California  released  a  report  that  chronicles  the 
importance  of  investing  in  services  to  keep 
families  together.  In  1989,  there  were  nearly 
80,000  children  in  California  living  in  out-of- 
home  care.  Between  1985  and  1989  the 
number  of  children  in  out-of-home  placements 
increased  an  astounding  65  percent.  Even 
more  significant  is  the  235-percent  jump  in  the 
number  of  babies  in  foster  care. 

The  report  assesses  the  statewide  out-of- 
home  placement  trends  for  children  and  con- 
siders the  services  and  strategies  needed  to 
provide  real  alternatives  to  out-of-frome  care. 
The  tragedy  of  rising  numbers  of  children  en- 
tering the  child  welfare  system  exacts  a  toll 
not  only  in  human  costs,  but  in  financial  terms 
for  the  States.  The  report  does  give  us  hofje 
in  the  successes  that  have  occurred  through 
the  use  of  family  preservation  techniques. 

This  legislation  would  provide  for  the  devel- 
opment of  family  preservation  programs  to 
provide  intensive  services  to  families  in  need. 
This  bill  also  realizes  that  the  attention  paid  to 
these  families  in  need  cannot  end  with  these 
services.  This  bill  would  extend  AFCD  benefits 
for  a  short  period  of  time  while  a  child  is  in 
foster  care  and  would  allow  for  the  early  start- 
up of  these  services  in  families  where  they  are 
working  toward  reunification. 

For  those  children  who  must  be  placed  out- 
side their  homes,  there  are  provisions  that  will 
improve  the  quality  of  the  care  they  receive. 
With  more  infants  being  bom  to  substance 
abusers,  it  is  critical  we  invest  in  services  that 
lessen  the  burden  on  tfiose  who  choose  to  be 
foster  parents  or  to  adopt  these  special-needs 
children. 

The  Children  and  Family  Services  Act  also 
would  enhance  adoption  opportunities  in  the 
foster  care  system  by  expanding  Federal  as- 
sistance for  children  with  special  needs.  If  the 
child  welfare  system  is  to  work,  services  and 
supports  to  children  and  families  must  be 
strengthened. 

Finally,  one  of  the  critical  links  in  the  child 
welfare  system  is  our  Nation's  social  service 
workers  who  are  on  the  line  daily  with  the  mil- 
lions of  children  needing  support  and  assist- 
ance. This  legislation  would  invest  in  improv- 
ing staff  recruitment,  retention,  and  training 
through  providing  grants  to  States  and  educa- 
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tkjnal  institutions  to  increase  the  numbers  of 
people  going  into  social  servrces  jobs  and  to 
provide  incentives  to  keep  these  people  in 
these  jobs. 

The  Nation's  future  lies  wlttiin  its  children. 
This  legislatkjn  begins  to  invest  in  those  chil- 
dren wtx>se  lives  are  held  hostage  to  poverty, 
drug  abuse,  child  abuse,  and  akx>holism  by 
putting  forth  improvements  in  the  delivery  and 
breadth  of  servk:es  available  to  our  Natk>n's 
neediest  and  most  vulnerable  population.' 


BtJRNING  FLAGS  AND  WRITING 
THE  NEW  CZECH  CONSTITUTION 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  FAUNTROY.  Mr.  Speaker,  I  wish  to 
submit  for  the  tienefit  of  my  colleagues  a  very 
thoughtful  article  written  by  one  of  my  con- 
stituents, Ms.  Roslyn  Mazer,  and  published  in 
the  June  21  issue  of  Roll  Call. 

Burning  Flags  and  Writing  the  New  Czech 
Constitution 

The  early  traumas  of  emerging  democra- 
cies in  Eastern  Europe  concentrate  the 
mind  on  the  degree  to  which  the  American 
vision  of  free  speech  will  shape  the  political 
and  legal  debates  in  those  countries. 

New  constitutions  are  t>eing  written   to 
safeguard  the  human  rights  so  long  denied 
in  these  countries,  and  I  have  tjeen  particT>^ 
pating  in  the  deliberations  of  one  of  them— 
Czechoslovakia. 

As  the  House  and  perha(>s  the  Senate  pro- 
ceed to  bring  to  a  floor  vote  a  constitutional 
amendment  authorizing  flag-burning 
crimes.  Congress  stands,  as  the  Constitution 
contemplates,  at  a  political  crossroads  be- 
tween statemanship  and  political  expedi- 
ence. 

Our  new  co-venturers  in  democracy  are 
watching  the  flag  debate  closely. 

Czechs  and  Slovaks  recently  asked  a  group 
of  American.  Western  European,  and  Cana- 
dian judges,  aicademics.  and  practicing  law- 
yers to  share  their  individual  experience  in 
attempting  to  guarantee— through  written 
constitutions,  civil  codes,  or  common  law  re- 
gimes-humans rights,  and  independent  ju- 
diciary, and  a  federal  structure  which  ac- 
commodates the  cultural  and  political  de- 
mands of  nationalities  and^ethnic  groups. 

Of  course.  Czechoslovakia  flourished 
under  a  constitutional  democracy  l>etween 
the  World  Wars,  but  its  politicians  and 
judges  are  now  joyfully,  if  circumspectly, 
drawing  upon  the  experience  of  major  de- 
mocracies in  delivering  on  the  noble  visions 
of  Locke,  Rousseau,  and  Montesquieu. 

When  an  animated  debate  ensued  on  pro- 
tections for  freedom  of  speech,  freedom  of 
the  press,  and  freedom  of  association  and 
assembly,  our  European  cousins  frequently 
chided  their  American  counterparts  for 
being  a  bit  too  tolerant  of  free  speech,  for 
having  a  court  system  that  is  a  little  too  ac- 
cessible to  ordinary  citizens  claiming  viola- 
tions of  their  rights. 

At  one  point,  the  debate  centered  on  a 
proposed  constitutional  provision  empower- 
ing the  government  to  outlaw  political  par- 
ties and  citizens'  groups  that  appeal  to 
racial  hatred  or  intolerance— even  in  the  ab- 
sence of  lawlessness  or  breach  of  the  i>eace. 
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America  stood  apart  in  those  debates,  dis- 
sociating itself  from  its  Western  European 
counterparts  which,  coining  from  a  more 
sacral  tradition,  recognize  a  legitimate  role 
for  government-endorsed  sjrmbols  and  pre- 
scribed orthodoxies. 

America  stood  apart  in  the  tradition  of  Al- 
exander Hamilton,  who  wrote  in  the  Feder- 
alist Papers  that  the  First  Amendment 
might  be  dangerous  by  suggesting,  through 
negative  implication,  that  Congress  had  the 
pre-existing  right  to  restrain  freedom  of 
speech  and  freedom  of  the  press,  when  in 
fact  no  such  right  existed. 

America  stood  apart  in  the  tradition  of 
Judge  Learned  Hand,  who  rejected  "author- 
itative selection"  of  ideas  by  the  govern- 
ment: in  the  tradition  of  Justice  Harlan, 
who  wrote,  "we  think  it  is  largely  because 
governmental  officials  cannot  make  princi- 
paled  distinctions  in  this  area  that  the  Con- 
stitution leaves  matters  of  taste  and  style  so 
largely  to  the  individual." 

American  participants  challenged  the 
philosophical  commitment  to  free  speech  of 
a  French  judge  who  argued  that  liberal  soci- 
eties should  simply  not  tolerate  all  forms  of 
expression,  for  if  nothing  is  "unspeakable," 
nothing  is  "undo-able." 

Governmental  restraints  on  abstract  advo- 
cacy were  justified,  in  the  Frenchman's 
view,  even  when  there  is  no  threat  of  vio- 
lence or  lawlessness.  A  distinguished  British 
academic  argued  that  America  is  too  reliant 
on  its  Bill  of  Rights  and  its  judges  in  enforc- 
ing human  rights;  in  his  view,  the  rights  of 
ethnic  groups  are  better  protected  through 
the  political  process  than  the  courts. 

(He  was  less  successful  in  defending  the 
British  governments  utter  failure  to  protect 
the  rights  of  the  Catholic  minority  in 
Northern  Ireland.) 

Our  recent  forum  in  Czechoslovakia  thus 
made  vivid  Americas  commitment  to  the 
First  Amendment  and  the  rest  of  the  Bill  of 
Rights. 

In  Prance,  once  a  law  is  passed,  the  consti- 
tutional court  is  not  accessible  to  the  com- 
plaint of  an  ordinary  citizen  who  believes 
his  constitutional  rights  have  been  violated. 

In  Great  Britain,  the  hated  "D-notices" 
permit  the  government  to  "request"  that 
material  which  may  be  damaging  to  nation- 
al security  not  be  published,  under  pain  of 
prosecution.  The  government  and  even  pri- 
vate parties  can  secure  a  "prior  restraint"  in 
Great  Britain  on  the  publication  of  poten- 
tially embarrassing  information.  And  in 
many  European  countries,  libel  is  punished, 
not  by  a  monetary  judgement,  but  by  im- 
prisonment. How  does  the  debate  over 
whether  to  amend  the  First  Amendment  to 
criminalize  flag-burning  relate  to  democracy 
in  Eastern  Europe?  Sen.  Bob  Kerrey  CD- 
Neb),  the  Vietnam  war  hero  from  America's 
heartland,  has  it  right  when  he  says  that 
emerging  democracies  look  to  America  now 
to  exemplify  its  historic  roots,  not  for  sug- 
gesting language  to  outlaw  flag  burning. 

America  is  different  from  other  democra- 
cies in  making  the  judicial  branch  the  ulti- 
mate trustee  of  our  Bill  of  Rights.  The  idea 
was  to  place  certain  fundamental  rights 
beyond  the  reach  of  ordinary  legislation, 
beyond  the  passions  of  the  moment. 

When  history  fills  in  the  scorecard  of 
America's  legislative,  executive,  and  judicial 
branches  for  safeguarding  the  Bill  of 
Rights,  the  Supreme  Court  will  take  its 
share  of  knocks. 

During  World  War  I.  when  nativist  senti- 
ment soared,  the  Court  upheld  the  convic- 
tion of  Jacob  Abrams.  who  was  convicted 
under  the  1918  amendments  to  the  Espio- 
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nage  Act  for  denouncing  the  "plutocratic 
gang  in  Washington."  and  for  urging  work- 
ers to  "Awake!  Rise!  Put  down  your  enemy 
and  mine!" 

But  such  decisions  were,  by  and  large,  ab- 
errations, responding  to  the  perceived 
threat  to  national  security  during  wartime. 

The  Supreme  Court  has  said  it  cannot 
square  Congress's  attempt  to  outlaw  flag 
desecration  with  the  First  Amendment, 
throwing  down  the  constitutional  gauntlet 
to  the  legislative  and  executive  branches  to 
do  their  duty. 

Instead  of  being  true  to  America's  ideals, 
instead  of  recognizing  that  one  of  America's 
strengths  is  the  tolerance  of  obnoxious, 
hateful  speech,  the  President  and  many  in 
Congress  would  yield  the  First  Amendment 
to  a  few  punks  who  bum  flags. 

The  Great  American  experiment  under 
the  Bill  of  Rights  protects  the  student  wear- 
ing an  arm  band,  the  Nazi  marcher  in 
Skokie,  the  scathing  political  cartoonist,  the 
ax-murderer  who  was  illegally  searched,  and 
the  flag  burner  who  hates  the  only  country 
that,  while  holding  its  collective  nose,  toler- 
ates his  conduct. 

Were  legalization  of  such  acts  put  to  a 
popular  referendum,  they  would,  of  course, 
fail  each  and  every  time.  As  a  constitutional 
amendment  that  would  uproot  a  vital 
anchor  of  American  democracy  moves 
through  Congress,  the  executive  and  legisla- 
tive branches  of  our  government  may  be 
poised  to  disserve  America,  not  in  a  time  of 
war,  but  when,  ironically.  America  stands  at 
the  height  of  its  moral  power  and  influence 
throughout  the  world. 


PRESERVING  THE  HISTORY  OP 
THE  NORTHWEST 


HON.  JOLENE  UNSOELD 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mrs.  UNSOELD.  Mr.  Speaker,  today  I  am 
joined  by  the  members  of  the  Washington  and 
Oregon  House  delegations  in  sponsoring  leg- 
islation to  establish  a  Vancouver  National  His- 
torical Reserve.  A  companion  measure  is 
tieing  Introduced  in  the  other  body  today  by 
Washington  Senators  Brock  Adams  and 
Slaoe  Gorton. 

Vancouver  has  a  cluster  of  historic  gems 
that  chronicle  important  stages  in  the  settle- 
ment and  development  of  the  Northwest.  At 
the  moment,  they  are  underappreciated  and 
lack  the  kind  of  coordinated  management  and 
restoration  that  could  make  them  the  premier 
showcase  of  Northwest  history.  Unless  we  act 
quickly  to  preserve  and  coordinate  the  man- 
agement of  these  historic  assets,  the  opportu- 
nity will  be  lost. 

Vancouver's  historic  area  contains  five  prin- 
cipal sites  under  various  ownership  and  man- 
agennent: 

Fort  Vancouver:  The  fort  included  the  Hud- 
son's Bay  Co.  trading  post  and  was  the  center 
of  British-American  competition  for  the  North- 
west. Already  recognized  as  a  National  Histor- 
ic Site,  Fort  Vancouver  is  ably  managed  by 
the  National  Park  Service. 

Vancouver  Barracks:  Originally  established 
to  counter  British  influence  the  United  States 
Army  has  maintained  a  continuous  presence 
at  the  barracks  since  the  1840's.  Reductions 
in  force  levels  at  the  barracks  have  left  histor- 
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•c  structures — for  example,  the  chapel  and 
NCO  Club — empty  and  deteriorating. 

Officers  Row:  Recently  acquired  and  re- 
stored by  the  city,  the  21  elegant  houses  on 
the  row  were  part  of  the  barracks  and  housed 
son>e  of  our  Nation's  military  leaders  for  over 
100  years. 

Pearson  Airpark:  Managed  by  the  city,  Pear- 
son is  the  oldest  operating  airport  in  the  coun- 
try. It  was  an  earty  Army  airfield  and  the  site 
of  several  aviation  firsts,  including  the  landing 
of  Valeri  Chkalov,  the  "Soviet  Lindberg,"  after 
his  1937  transpolar  flight.  Pearson  is  the  site 
of  a  new  and  growing  aviation  museum. 

Waterfront  Park:  The  site  of  shipbuilding 
and  historic  landings  by  explorers  ar>d  settlers, 
the  waterfront  provides  unique  opportunities 
for  public  access  to  the  Columbia  River,  as 
well  as  natural  and  historic  interpretation. 
Ideally,  the  waterfront  will  be  incorporated  into 
a  countywide  systems  of  trails.       ' 

These  sites  represent  the  sweep  of  North- 
west history.  If  management  and  restoration 
of  these  historic  assets  can  be  coordinated 
and  harmonized,  we  will  have  a  historic  area 
of  greater  value  than  the  sum  of  its  parts.  Add 
to  this  easy  access  to  1-5  and  SR14,  and  we 
have  the  potential  for  a  worid-class  attraction. 

This  legislation  will  help  to  create  a  partner- 
ship among  the  major  stakeholders:  The  city, 
the  Park  Service,  the  Army,  the  county,  and 
the  State.  Working  together  through  a  cooper- 
ative management  plan,  the  partners  would 
coordinate  management,  planning,  and  resto- 
ration projects  within  the  Vancouver  National 
Historical  Reserve  and  allow  for  the  pooling  of 
resources  on  joint  ventures.  Pearson  Airpark 
would  get  a  new  lease  on  life  in  exchange  for 
a  package  of  mitigation  and  historic  restora- 
tion. The  legislation  would  also  promote  edu- 
cation, with  an  emphasis  on  historic  and  natu- 
ral resources,  and  research  at  the  reserve. 

Designating  the  area  a  National  Historical 
Reserve  will  further  highlight  Vancouver's  role 
in  the  region's  past.  More  important,  the  legis- 
lation will  help  harmonize  the  management  of 
several  historic  assets — t)efore  they  are  lost— 
that  represent  some  of  the  Northwest's  most 
important  and  colorful  history.  With  vision  and 
united  action,  we  can  seize  this  historic  oppor- 
tunity. 

Mr.  Speaker,  I  am  grateful  for  the  support  of 
the  Northwest  congressional  delegation  and 
would  urge  the  rest  of  my  colleagues  to  join 
us  in  advancing  this  important  legislation. 


UNIVERSITY  OF  FLORIDA  SCIEN- 
TISTS TO  AID  CHERNOBYL 
VICTIMS 


HON.  CUFF  STEARNS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTAnVES 

Thursday,  June  21,  1990 

Mr.  STEARNS.  Mr.  Speaker,  there  is  an  old 
saying  that  you  learn  something  new  everday. 
I've  found  that  especially  true  as  a  Member  of 
Congress  representing  one  of  America's  most 
outstanding  universities — the  University  of 
Florida. 

Whether  it  be  biotechnology,  engineering, 
business,  journalism,  or  any  number  of  fields. 
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the  University  of  Florida  almost  always  ranks 
near  the  top. 

Just  recently,  I  came  across  an  article  from 
the  Gainesville  Sun  descrit>ing  how  research- 
ers from  University  of  Florida's  Institute  of 
Food  and  Agricultural  Sciences  are  helping 
treat  thousands  of  victims  of  the  Chernobyl 
nuclear  disaster.  The  results  of  their  work 
could  prepare  the  United  States  for  a  similar 
catastrophe. 

I  would  like  to  take  this  opportunity  to 
submit  for  the  Record  a  copy  of  that  article 
and  encourage  all  my  colleagues  to  read  it. 
Working  with  an  institution  like  the  University 
of  Florida  makes  my  job  as  a  Memljer  of  Con- 
gress that  much  more  exciting. 

(Prom  the  Gainesville  (FL)  Sun,  June  1, 
1990] 

UF  Scientists  To  Aid  Chernobyl  Victims 
(By  Joseph  Kays) 

University  of  Florida  researchers  will  help 
treat  thousands  of  victims  of  the  Chernobyl 
nuclear  disaster  in  a  study  whose  results 
could  prepare  the  United  States  for  a  simi- 
lar nuclear  catastrophe. 

Researchers  from  UF's  Institute  of  Pood 
and  Agricultural  Sciences  are  helping  their 
Ulcrainian  colleagues  develop  a  process  for 
extracting  pectin  from  sugar  t>eets,  said 
Donald  Price,  vice  president  for  sponsored 
research. 

Doctors  from  the  university's  Health  Sci- 
ence Center  will  help  determine  how  much 
of  the  pectin  is  needed  to  rid  the  body  of 
heavy  metals  left  behind  by  the  nuclear  ac- 
cident. 

■'We  are  very  fortunate  not  to  have  this 
problem  now,"  Price  said,  "but  we  could. 
This  collaboration  will  serve  as  a  giant  clini- 
cal study  on  the  effectiveness  of  |>ectin  in 
treating  these  illnesses." 

Pectin  is  a  carbohydrate  normally  extract- 
ed from  citrus  and  apples  and  used  in  jams. 
Jellies  and  candles.  UF  researchers  patented 
a  process  last  year  to  extract  pectin  from 
sugar  t>eets,  which  are  plentiful  in  the 
Soviet  Union,  Price  said. 

Thousands,  and  perhaps  even  millions,  of 
Soviet  citizens  have  dangerously  high  levels 
of  metals  such  as  uranium  in  their  l>odies. 
The  metals  were  introduced  into  the  air, 
water  and  food  chain  during  the  April  1986 
explosion  at  the  Chernobyl  nuclear  power 
plant  80  miles  north  of  Kiev,  said  Kenneth 
Finger,  UF  vice  president  of  health  affairs. 

Pectin  attracts  these  metals  as  they  travel 
through  the  intestinal  tract  and  removes 
them  from  the  body.  Finger  said.  UF  doc- 
tors will  woric  with  the  Soviets  to  determine 
the  proper  dosage  of  i>ectin  and  if  mixing 
the  pectin  with  other  chemicals  increttses  its 
effectiveness,  he  added. 

Finger  said  damage  to  internal  organs  and 
respiratory  problems  are  examples  of 
damage  done  by  radiation  poisoning. 

UF,  in  conjunction  with  Gulf  Machinery 
Co.  in  Safety  Harbor,  and  a  Soviet  research 
agency  called  SPEKTR,  will  help  design  five 
pectin  processing  plants.  Price  said.  UF  ma- 
terials science  engineers  will  also  help  the 
Soviets  develop  higher-quality,  more  corro- 
sion-resistant metals  for  the  plants. 

Price,  Finger  and  James  Davidson,  dean  of 
research  at  IFAS,  just  returned  from  an 
eight-day  trip  to  Kiev,  where  they  pledged 
UF's  cooperation. 
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FARM  BUREAU  LEADER 
ENDORSES  ZERO  INFLATION 


HON.  STEPHEN  L  NEAL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  NEAL  of  North  Carolina.  Mr.  Speaker, 
the  president  of  the  American  Farm  Bureau 
Federation,  Mr.  Dean  Kleckner,  recently  gave 
a  strong  endorsement  to  House  Joint  Resolu- 
tion 409,  which  would  establish  zero  inflation 
as  our  national  policy. 

Testifying  t>efore  the  Banking  Subcommittee 
on  Domestic  Monetary  Policy,  Mr.  Kleckner 
noted  that  achieving  zero  inflation  would  help 
American  farmers  immensely  by  lowering  in- 
terest rates  and  stabilizing  prices. 

House  Joint  Resolution  409,  which  I  intro- 
duced last  year,  would  have  the  Federal  Re- 
serve brir>g  inflation  down  from  the  current  4 
to  5  percent  a  year  to  zero — approximately- 
over  the  next  5  years. 

Mr.  Kleckner  estimated  that  U.S.  farmers 
and  ranchers  could  save  up  to  $8  billion  a 
year  in  interest  on  their  $140  billion  of  debt  if 
we  reached  zero  inflation,  as  provided  in 
House  Joint  Resolution  409.  For  each  1  per- 
cent drop  in  interest  rates,  he  calculated, 
farmers  would  save  $1.4  billion  a  year. 

If  farmers  didn't  have  to  worry  atxiut  infla- 
tion, Mr.  Kleckner  said,  they  could  make  long- 
range  plans  for  investments,  txjrrowing,  mar- 
keting and  retirement  with  far  less  risk  and  un- 
certainty. That  would  be  a  blessing,  he  said, 
to  farmers  who  went  through  the  financial 
wringer  of  1970's  inflation  and  1980's  reces- 
sion and  have  yet  recover  fully. 

Mr.  Kleckner  agrees  with  me  that  we  should 
not  tolerate  the  current  inflation  rate.  "Just  be- 
cause inflation  has  stabilized  at  4  to  5  percent 
is  no  indication  that  it  can  be  held  there  long- 
term,"    he   said. Will   the   Fed   lean 

toward  lower  inflation  or  are  we  on  arrather 
balloon  ride  up?  House  Joint  Resolution  409 
directs  the  Fed  to  lower  inflation.  That's  good 
news  for  farmers  and  other  members  of  the 
productive  sectors  of  the  economy." 

Since  I  introduced  House  Joint  Resolution 
409,  it  has  tieen  endorsed  by  Federal  Reserve 
Chairman  Alan  Greenspan,  by  the  12  regional 
Reserve  Bank  presidents,  by  2  Nobel  Prize- 
winning  economists,  and  by  2  former  chair- 
men of  the  President's  Council  of  Economic 
Advisers,  among  others. 

The  passage  of  House  Joint  Resolution  409 
could  bring  us  the  lowest  interest  rates  since 
the  1950's,  and  could  create  conditions  pro- 
moting the  maximum  sustainable  economic 
growth,  employment,  savings,  investment,  pro- 
ductivity, and  competition. 

There  would  be  some  temporary  economic 
costs  as  we  reached  zero  inflation,  but  it's 
likely  we  could  do  it  with  an  economy  growing 
about  like  today's:  not  booming,  but  not  bad. 
Once  zero  Inflation — price  stability — was 
achieved,  we  could  have  unprecedented 
grovirth  and  opportunity. 

Mr.  Kleckner,  who  heads  the  Nation's  larg- 
est farm  organization,  analyzed  these  issues 
especially  well  In  his  testimony  on  May  9.  Mr. 
Speaker,  I  include  Mr.  Kleckner's  testimony  in 
the  Record  so  that  our  colleagues  may  have 
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the  t)enefit  of  his  views.  The  testirrtony  fol- 
lows: 

Statement  of  the  American  Farm  Bureau 
Federation,  May  9,  1990 

I  am  Dean  Kleckner,  a  com,  soybean  and 
hog  producer  from  Rudd,  Iowa,  and  Presi- 
dent of  the  American  Farm  Bureau  Pedera- 
ton.  The  Farm  Bureau  is  the  nation's  larg- 
est farm  organization,  representing  farmers 
and  ranchers  from  all  sections  of  the  coun- 
try that  produce  all  type  of  products. 

I  am  particularly  pleased  to  appear  Ijefore 
this  Subcommittee  in  support  of  H.J.  Res. 
409.  Monetary  policy  is  one  of  the  most  im- 
portant macro  economic  issues  that  estab- 
lishes the  economic  framework  within 
which  farmers  and  ranchers  operate.  Since 
we  don't  control  monetary  policy,  we  must 
understand  the  effects  of  monetary  policy 
and  factor  those  into  our  production  and  in- 
vestment decision  making. 

Farmers  and  ranchers  are  well  aware  of 
th^  misinvestment  that  occurs  when  an  In- 
fmtionary  monetary  policy  leads  to  rapidly 
rising  nominal  prices.  The  inflationary  mon- 
etary policy  of  the  late  1960s  and  the  1970s 
led  many  farmers  and  ranchers,  me  includ- 
ed, to  pay  more  for  assets  than  those  assets 
would  earn  during  less  inflationary  times. 
Some  of  us  were  fortunate  in  that  the  high- 
priced  assets  were  a  relatively  small  portion 
of  our  total  asset  mix  and  we  survived  the 
adjustments  of  the  1980s.  Others  were  less 
fortunate  and  were  caught  short  when  the 
inflationary  bubble  of  the  1970s  burst  with 
the  change  in  monetary  policy  that  began  in 
the  fall  of  1979  and  continued  for  all  of  the 
1980s. 

We  can  do  nothing  about  the  past,  but  we 
can  help  shape  future  monetary  policy. 
Farm  Bureau  policy  is  very  specific  on  what 
that  policy  should  be: 

"The  goal  of  monetary  policy  should  be 
general  price  level  stability.  The  Federal  Re- 
serve System  should  conduct  a  sustained, 
long-term  monetary  policy  which  will  mini- 
mize inflation  and  deflation  of  prices." 

In  early  1986  I  appointed  a  farm  income 
study  committee  composed  of  22  State  Farm 
Bureau  leaders.  The  study  committee  spent 
a  year  looking  at  issues  that  impact  farm 
income  and  made  66  specific  public  policy 
recommendations.  One  of  the  recommenda- 
tions addressed  monetary  policy: 

"Farmers  and  ranchers  should  advocate  a 
monetary  policy  that  promotes  long-term 
economic  growth.  Farmers  need  a  stable 
economic  environment  for  long-term  plan- 
ning. A  stable  monetary  policy  will  promote 
strong  long-term  economic  growth  by  mini- 
mizing misinvestment  that  is  associated 
with  inflation.  This  policy  would  minimize 
economic  variability  (recessions  and  infla- 
tion) for  the  United  Sates  and  the  world." 

H.J.  Res.  409  appears  to  t>e  an  important 
step  in  implementing  the  ty[>e  of  monetary 
policy  that  Farm  Bureau  policy  supports. 
The  resolution  directs  the  Federal  Open 
Market  Committee  of  the  Federal  Reserve 
System  to  adopt  and  pursue  monetary  poli- 
cies leading  to,  and  then  maintaining,  zero 
inflation.  That  would  be  a  sul>stantial 
change  from  the  current  situation  of  trying 
to  guess  what  the  goals  of  Fed  policy  are 
and  how  aggressively  they  are  pursuing 
those  goals.  Farmers  and  ranchers  have  to 
make  day-to-day  investment,  production 
and  marketing  decisions  while  trying  to 
guess  what  the  Fed  is  doing.  If  the  Fed  is 
pursuing  a  policy  of  lowering  inflation, 
farmers  and  ranchers  should  take  different 
actions  than  if  the  goal  is  lowering  the  value 
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of  the   dollar  versus   other  currencies   or 
trying  to  avoid  a  recession. 

This  legislation  would  address  a  key  point 
of  the  public  policy  debate  about  monetary 
policy.  One  group  of  people  argues  that 
monetary  policy  can  affect  the  long-term 
output  of  goods  and  services  and  the  use  of 
resources,  including  labor.  Another  group 
argues  that  monetary  policy  should  focus 
solely  on  price  stability  and  let  federal  gov- 
ernment fiscal  policy,  trade  policy,  labor 
policy,  etc.,  deal  with  the  issue  of  full  use  of 
resources.  Farm  Bureau  policy  clearly  sup- 
ports the  position  of  the  second  group,  and 
we  reject  the  use  of  monetary  policy  to 
"fine  tune"  the  economy  in  an  attempt  to 
pursue  other  macro  policy  goals  that  it 
clearly  is  incapable  of  achieving. 

Establishing  one  clear  policy  goal  for  the 
Federal  Reserve  will  reduce  the  uncertain- 
ties for  all  participants  in  the  productive 
sector,  both  in  this  country  and  the  rest  of 
the  world.  There  would  be  the  usual  dis- 
agreements over  which  policies  would  best 
achieve  the  goal,  but  there  would  be  no  dis- 
pute over  the  goal  of  the  policies. 

Just  how  the  goal  is  to  be  achieved  is  left 
to  the  discretion  of  the  Federal  Reserve. 
That  is  the  way  it  should  be.  Congress 
should  set  the  goal  and  hold  the  Fed  ac- 
countable, but  the  day-to-day  decisions  on 
the  operation  of  policy  to  achieve  the  goals 
should  remain  the  responsibility  of  the  Fed. 
Farm  Bureau  policy  favors  an  independent 
board  of  governors  of  the  Federal  Reserve 
System. 

Reducing  inflation  gradually  over  the 
next  five  years  is  the  proper  approach. 
Those  of  us  in  agriculture  luiow  what  it  is 
like  to  be  caught  in  sudden  and  sharp 
changes  in  economic  policy.  Long-term  in- 
vestment plans  cannot  be  reversed  in  six 
months.  Producers  can  make  gradual  adjust- 
ments over  time.  With  the  direction  of 
policy  clearly  established,  farmers  and 
ranchers  can  make  long-range  plans. 

The  resolution  states  that,  "inflation  will 
be  deemed  to  be  eliminated  when  the  ex- 
pected rate  of  change  in  the  general  level  of 
prices  ceases  to  be  a  factor  in  individual  and 
business  decison  making."  That  gets  to  the 
heart  of  the  issue.  There  is  no  more  vexing 
an  issue  for  farmers  and  ranchers  than 
trying  to  estimate  the  impact  of  future  in- 
flation rates  on  the  productive  value  of  an. 
asset,  the  collateral  value  of  the  asset  for 
borrowing  purposes,  yearly  cash  flow  from 
the  asset  and  the  interest  cost  of  borrowing 
money  to  purchase  the  asset.  Pursuing  this 
"real  world"  definition  of  the  elimination  of 
inflation  will  help  to  ensure  that  monetary 
policy  is  rooted  in  the  productive  sectors  of 
the  economy. 

Farmers  and  ranchers  would  see  both  im- 
mediate and  long-term  benefits  from  this 
delineation  of  a  clear  monetary  policy  goal. 
Interest  rates  would  decline  as  the  inflation 
premium  and  policy  uncertainty  premium 
were  squeezed  out  of  interest  rates.  The  tax 
premium  would  also  go  down  as  the  nominal 
interest  rates  declined.  Debt  held  by  produc- 
tion agriculture  is  now  about  $140  billion. 
Each  one  percentage  point  decline  in  the  av- 
erage interest  rate  paid  means  a  $1.4  billion 
reduction  in  yearly  interest  costs  for  farm- 
ers and  ranchers.  This  would  be  particularly 
helpful  to  younger  producers  who  often 
have  higher  debt  loads  as  they  build  a  prof- 
itable farming  business. 

Some  policy  makers  argue  that  the  cur- 
rent level  of  inflation,  4-5  percent  per  year, 
is  considered  as  price  stability  by  many 
people.  Some  may  consider  it  as  price  stabil- 
ity, but  it  clearly  is  not.  At  this  rate,  prices 
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will  double  in  roughly  15  years.  The  market 
has  built  that  4-5  percent  inflation  into  the 
nominal  interest  rate.  Since  savers  pay 
taxes  on  nominal  interest  rates,  the  tax  pre- 
mium is  also  higher  than  it  would  be  with 
zero  inflation.  Thus,  farmers  are  paying  5-6 
percentage  points  more  in  interest  than 
they  would  in  a  zero  inflation  environment. 
With  $140  billion  of  debt,  that  is  $7-$8  bil- 
lion more  in  interest  expense  than  they 
would  have  with  zero  inflation.  In  addition, 
they  must  guess  if  land  prices  will  increase 
at  the  same  rate  as  the  overall  in  price  level, 
at  a  faster  rate  or  at  a  slower  rate.  That  ad- 
ditional interest  expense  and  asset  price  un- 
certainty is  not  conducive  for  long-term 
planning  for  agriculture.  Based  on  my  expe- 
rience while  serving  on  the  National  Eco- 
nomic Commission,  the  same  is  true  for 
other  industries. 

Just  because  inflation  has  stabilized  at  4-5 
percent  is  no  indication  that  it  can  be  held 
there  long  term.  My  reading  of  history  is 
that  inflation  at  some  level,  be  it  5  percent, 
10  percent,  85  percent,  or  some  other  level, 
is  not  sustainable  long  term.  Either  the 
monetary  authorities  allow  inflation  to  con- 
tinue to  move  higher  or  they  squeeze  it 
lower.  There  is  no  middle  ground.  Much  of 
the  uncertainty  in  the  financial  markets 
now  is  over  that  very  point.  Will  the  Fed 
lean  towards  lower  inflation  or  are  we  on 
another  ballon  ride  up?  H.J.  Res.  409  directs 
the  Fed  toward  lower  inflation.  That's  good 
news  for  farmers  and  other  members  of  the 
productive  sectors  of  the  economy. 

Farmers  and  ranchers  are  also  Impaired 
by  the  distortions  that  inflation  makes  in 
taxation,  particularly  with  respect  to  capital 
gains.  As  you  well  know,  the  indexation  of 
capital  gains  is  one  of  the  issues  associated 
with  potential  changes  in  the  capital  gains 
tax.  We  often  pay  taxes  on  what  are  simply 
inflation  adjustments  in  the  nominal  value 
of  assets.  There  is  no  real  gain,  yet  28  per- 
cent of  the  inflation  gain  is  taxed  away. 
Eliminating  inflation  would  remove  this  dis- 
tortion. 

Farmers  and  ranchers  are  also  effected  by 
the  impact  of  monetary  policy  on  the  value 
of  the  U.S.  dollar  versus  other  currencies 
traded  in  world  markets.  Changes  in  the  in- 
flation rate  and  real  and  nominal  interest 
rates  affect  the  value  of  currencies.  The 
markets  sort  out  these  differences  so  that 
over  a  i>eriod  of  several  years  currency 
values  are  kept  in  line,  but  substantial 
short-term  distortions  develop.  Farmers  and 
ranchers  are  constantly  producing  products. 
We  don't  have  the  luxury  of  not  selling  for 
a  year  or  two  while  relative  currency  values 
are  unfavorable.  Also,  when  currencies  are 
out  of  line,  producers  in  other  countries  can 
have  an  artificial  advantage  over  U.S.  pro- 
ducers. Elimination  of  inflation  and  the  dis- 
tortions it  causes  in  interest  rates  and  cur- 
rency values  would  reduce  the  uncertaini- 
ties  that  farmers  and  ranchers  face  in  the 
market  place. 

In  the  longer  term,  agricultural  producers 
would  benefit  from  stronger  markets  for 
their  products  and  from  not  having  to  worry 
about  inflation  distorting  investment  deci- 
sions and  interest  rates.  It  would  also  make 
planning  for  retirement  much  easier. 

The  shift  in  monetary  policy  to  achieve 
the  goal  of  zero  inflation  will  cause  financial 
problems  for  some  individuals  and  compa- 
nies. We  in  agriculture  know  the  cost  of  ad- 
justing from  12  percent  inflation  to  4  per- 
cent. Given  the  much  smaller  gap  to  be 
closed  and  the  five-year  time  frame,  that  ad- 
justments should  be  substantially  less. 

Whatever  the  short-term  adjustment  cost 
is.  it  should  not  deter  us  from  the  task.  As  I 
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stated  earlier,  my  understanding  of  history 
is  that  4-5  percent  inflation  cannot  be  sus- 
tained long  term.  We  must  either  move  to- 
wards lower  inflation  or  higher  inflation.  If 
we  move  to  higher  inflation  and  then  try  to 
reverse  course,  the  cost  of  adjustment  will 
be  even  larger  and  more  painful. 

This  is  particularly  important  for  agricul- 
ture. Agriculture  went  through  the  finan- 
cial wringer  in  the  1980s  when  the  world- 
wide bubble  was  burst.  While  U.S.  agricul- 
ture still  has  some  problems,  we  have  stabi- 
lized at  a  better  position  than  could  have 
been  hoped  for  just  four  or  five  years  ago. 
Farmers  and  ranchers,  particularly  those 
who  are  young  and  middle  aged,  had  to  put 
off  investments  decisions  due  to  the  prob- 
lems of  the  1980s.  They  are  now  considering 
long-term  production  and  investment  deci- 
sions. They  need  to  know  right  now  what 
the  long-term  monetary  policy  will  be 
during  the  1990s. 

If  the  Federal  Reserve  is  going  to  let  infla- 
tion accelerate,  farmers  and  ranchers  need 
to  buy  assets  now  and  lock  in  fixed  rate  fi- 
nancing because  they  will  not  get  better 
deals  than  those  right  now.  If  the  Federal 
Reserve  is  going  to  pursue  policies  as  pro- 
posed in  your  legislation,  then  that  would 
not  lie  a  wise  course. 

I  do  not  want  to  appear  unduly  impatient, 
but  the  meter  is  running.  Farmers  and 
ranchers  have  to  make  decisions  and  need  to 
know  which  way  monetary  policy  will  go  in 
coming  years.  Anything  you  can  do  to  bring 
this  decision  to  an  early  conclusion  will  be 
appreciated. 

While  this  hearing  was  called  to  deal  with 
monetary  policy  and  H.J.  Res.  409,  I  am 
compelled  to  comment  just  briefly  on  macro 
economic  policy.  As  I  said  earlier,  monetary 
policy  should  focus  on  stabilizing  the  gener- 
al price  level.  Other  policies,  like  tax  policy, 
fiscal  policy,  trade  policy,  regulatory  policy, 
should  deal  with  economic  growth.  As  noted 
by  many  of  those  who  have  appeared  before 
this  Subcommittee,  a  gradual  reduction  of 
the  inflation  rate  as  proi>osed  by  H.J.  Res. 
409  will  cause  some  economic  dislocations 
for  those  who  have  operated  on  the  assump- 
tion of  a  different  monetary  policy.  To  the 
extend  that  the  other  portions  of  macro 
economic  policy  are  flexible  and  market 
driven,  they  will  help  this  adjustment  proc- 
ess. To  the  extent  that  this  Subcommittee 
can  encourage  these  other  adjustments, 
they  will  complement  monetary  policy. 

H.J.  Res.  409  will  not  solve  all  the  prob- 
lems Inherent  in  monetary  policy,  but  it  is  a 
necessary  first  step  in  establishing  a  sound 
monetary  policy.  Farm  Bureau  leaders  use  a 
common  sense  approach  to  public  policy 
that  starts  with  a  simple  idea— "If  you  want 
to  get  out  of  a  policy  hole,  the  first  thing 
you  have  to  do  is  quit  digging  it  deeper." 
That's  what  this  resolution  does  and  why 
Farm  Bureau  is  happy  to  testify  today  in 
support  of  it. 

Until  there  is  a  clear  mandate  for  the 
policy  direction  of  the  Fed,  there  will  con- 
tinue to  be  the  pulling  and  tugging  between 
Congress,  the  White  House  and  the  Fed. 
This  dissension  benefits  none  of  us.  In  fact 
it  comes  at  great  cost  in  terms  of  lost  eco- 
nomic opportunity  and  internation  competi- 
tiveness. It  seems  to  me  that  once  the  role 
of  the  Fed  is  clearly  defined,  then  Congress 
and  the  White  House  will  no  longer  have 
the  Fed  to  blame  and  can,  in  turn,  be  forced 
to  face  up  to  their  fiscal  responsibilities. 

Thank  you  for  inviting  me  to  testify,  and  I 
will  be  happy  to  take  any  questions  you  may 
have. 
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BRUTALITY  AND  REPRESSION 
MARS  INAUGURATION  OF  RO- 
MANIAN PRESIDENT 


THE  FOLLY  OF  MOUSE 
HYSTERIA 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  BEREUTER.  Mr.  Speaker,  the  democra- 
tization process  that  has  taken  place  in  East- 
ern and  Central  Europe  suffered  a  major  set- 
back last  week  in  Romania.  In  the  weeks  fol- 
lowing the  election  of  Ion  lliescu,  a  former 
high-ranking  Communist  official,  to  be  Presi- 
dent of  Romania,  this  country  has  been 
rocked  by  violence  and  repression.  There  are 
increasing  signs  of  the  new  regime  relying  on 
terror  and  repression  to  quash  dissent. 

Last  week,  the  Romanian  President-elect 
called  out  the  police  and  miners  from  western 
Romania  to  break  up  a  peaceful  group  of  anti- 
Government  protesters.  The  miners  subse- 
quently brutally  attacked  anyone  suspected  of 
being  a  Government  critic,  and  ransacked  the 
offices  of  opposition  parties  and  independent 
newspapers.  In  the  aftermath,  a  numt}er  of 
student  protestors  and  opposition  leaders 
have  t>een  arrested  on  charges  of  instigating 
violence. 

Mr.  Speaker,  the  Romanian  people  have 
demonstrated  that  their  desire  to  live  under  a 
democratic  system.  Last  December  hundreds, 
perhaps  thousands,  of  Romanians  died  in  an 
effort  to  secure  that  right.  But  the  new  lliescu 
government,  while  employing  the  rhetoric  of 
democracy,  has  sought  to  consolidate  power 
through  violent,  nondemocratic  means. 

The  Bush  administration,  to  its  credit, 
wasted  no  time  in  condemning  this  outrage. 
As  soon  as  lliescu  began  his  campaign  of  re- 
pression, the  United  States  joined  with  many 
Western  European  nations  in  suspending  non- 
humanitarian  economic  support  assistance. 
Such  an  action  lets  the  Romanian  leadership 
know  there  Is  a  price  to  pay  for  a  return  to 
authoritarianism. 

In  addition,  U.S.  Ambassador  Alan  J.  Green 
boycotted  this  week's  Presidential  inaugura- 
tion ceremony  as  a  demonstration  of  U.S. 
strong  displeasure.  This  Member  regrets  the 
fact  that  other  western  democracies  didn't 
also  t)oycott  the  inauguration.  We  should 
stand  together  in  condemning  this  continuing 
tyranny  in  Romania. 

Mr.  SF>eaker,  as  the  vice  chairman  of  the 
Human  Rights  Subcommittee  of  the  House 
Foreign  Affairs  Committee,  this  Member  com- 
mends President  Bush  and  Secretary  Baker 
for  their  strong  and  forceful  response  to 
events  in  Romania.  A  message  needed  to  t>e 
sent  that  the  United  States  and  the  American 
people  abhor  this  repression,  intimidation,  and 
violence  In  Romania  and  we  will  as  a  govern- 
ment and  people  use  what  leverage  we  pos- 
sess to  see  that  it  ends.  The  administration's 
actk>n  and  statement  sent  that  message  to 
the  Romanian  Government:  our  allies  should 
join  us. 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  CRANE.  Mr.  Speaker,  since  the  1950's 
the  United  States  has  been  engaged  in  a  reg- 
ulatory war  to  rid  our  society  of  all  carcino- 
gens. To  most  Americans  the  word  "carcino- 
gen" invokes  Images  of  harmful  manmade 
chemicals,  even  though  natural  substances  in- 
cluding table  pepper,  mushrooms,  and  pea- 
nuts  contain  chemicals  that  cause  cancer  in 
mice.  In  her  artrcle  "The  Folly  of  Mouse  Hys- 
teria," Mr.  Elizabeth  M.  Whelan  urges  that  we 
must  use  common  sense  in  evaluating  bio- 
medical research.  She  further  points  out  that 
money  spent  on  research  to  identify  carcino- 
gens might  be  more  productively  spent  on 
programs  such  as  ones  which  help  people 
stop  smoking.  I  urge  my  colleagues  to  consid- 
er this  article  which  offers  practical  advice  on 
cancer  prevention. 

The  Folly  of  Mouse  Hysteria 
(By  Elizabeth  M.  Whelan,  ScD,  MPH) 

The  spring  of  1989  will  long  be  remem- 
bered for  Alarmania:  the  fear  that  gripped 
the  nation  after  "eo  Minutes"  released  an 
environmental  group's  report  claiming  that 
children  risked  developing  cancer  because 
the  U.S  apple  crop  was  sprayed  with  a  car- 
cinogen. 

Apple  products  were  destroyed,  and 
schools  temporarily  banned  the  fruit  in  all 
its  various  configurations.  A  wire  service 
carried  a  story  at>out  a  mother  in  upstate 
New  York  who.  having  heard  on  the  news 
that  apples  cause  cancer,  called  the  state 
police  and  had  their  child's  school  bus  inter- 
cepted so  that  an  apple  could  be  removed 
from  the  child's  lunch  Iwx.  Johnny  Carson 
complained  that  the  Surgeon  General 
wanted  people  to  have  safe  sex  but  that  he 
couldn't  even  find  a  safe  snack. 

Most  people  were  unaware  of  a  similar 
scare  that  swept  the  nation  30  years  l)efore. 
In  the  fall  of  1959,  Arthur  S.  Flemming,  sec- 
retary of  health,  educational  and  welfare, 
armounced  that  the  U.S.  cranberry  crop  was 
contaminated  with  a  carcinogen.  As  a  result, 
millions  of  Thanksgiving  dinners  were  eaten 
that  year  sans  the  traditional  sauce. 

These  two  incidents— and  others  involving 
cyclamates,  nitrites,  saccharin,  hair  dyes 
and  pesticides— have  two  things  in  common: 
rodents,  and  the  regulatory  straightjacket 
which  declares  that  any  chemical  causing 
cancer  in  a  laboratory  in  any  dose  is  a 
cancer  risk  to  humans  and  must  be  purged— 
at  any  cost. 

The  mouse-to-man  extrapolation  is  an  es- 
sential weapon  in  the  arsenal  of  those  who 
seek  to  terrify  us  about  food  additives,  pesti- 
cides and  other  common  trace-level  chem- 
cials.  The  word  "carcinogen"  has  l>een  used 
so  liberally  that  many  Americans  probably 
l)€lieve  that  we  are  surrounded  by  cancer- 
causing  agents  produced  by  American  indus- 
try and  that  we  must  regulate  these  "bad 
apples"  out  of  existence. 

The  time  has  come  for  us  to  recognize 
that  "mouse  terrorism"  poses  a  serious 
problem  in  terms  of  maintaining  l>oth  our 
high  standard  of  living  and  our  enviable 
state  of  good  health. 

The  scientific  justification  for  the  mouse- 
man  extrapolation  was  weak  when  it  first 


surfaced  in  1958,  the  year  Congress  passed 
the  so-called  Delaney  Clause,  which  re- 
quired that  a  food  additive  be  banned  if  it 
caused  cancer  when  ingested  by  any  anim&l 
in  any  dose.  The  Delaney  concept  later  me- 
tastasized to  the  regulation  of  non-food 
items,  launching  a  carcinogen  witch  hunt. 

In  the  1950s,  it  was  assumed  that  the  few 
carcinogens  in  the  universe  needed  to  be 
eliminated,  that  all  carcinogens  were  man- 
made  and  that  removing  carcinogens  would 
diminish  the  cancer  toll  in  this  country. 

These  theories  have  since  lieen  shown  to 
be  without  merit.  Carcinogens  abound:  Two- 
thirds  of  all  industrial  chemicals  that  have 
been  tested  caused  cancer  in  some  circum- 
stances in  laboratory  animals;  natural  sub- 
stances including  table  pepper,  mushrooms 
and  peanuts  contain  chemicals  that  cause 
cancer  in  mice;  and  research  has  revealed 
that  smoking  and  overexposure  to  sunlight 
are  among  the  real  causes  of  cancer.  No 
textbook  gives  any  serious  attention  to  trace 
levels  of  chemicals  as  a  cause  of  human 
cancer. 

If  we  proceed  with  regulatory  efforts 
based  on  the  assumption  that  a  mouse  is  a 
miniature  man,  we  are  going  to  have  very 
little  left  to  eat.  For  example,  we  risk  ban- 
ning most  pesticides,  which  would  have  a 
devastating  effect  on  the  quantity,  quality 
and  price  of  produce. 

Animals  are  essential  in  biomedical  re- 
search, but  so  is  corrunon  sense.  Ironically, 
we  exhibit  sound  judgment  concerning 
human  carcinogens.  We  don't  demand  zero 
exposure  to  sunlight  and  radiation  just  be- 
cause they  can  cause  skin  cancer  and  leuke- 
mia, respectively. 

Instead,  we  use  prudence.  Interestingly, 
we  do  the  same  in  regulating  natural  chemi- 
cals that  cause  cancer  in  some  animals.  For 
example,  the  Food  and  Drug  Administration 
has  set  tolerances  for  aflatoxins— naturally 
produced  substances  formed  by  mold  on 
peanuts,  corn  and  other  products. 

The  Alar  fiasco  cost  the  United  States 
hundreds  of  millions  of  dollars  in  toxicologi- 
cal  studies,  crop  losses  and  direct  taxpayer 
subsidies  to  farmers.  This  "investment" 
probably  won't  thwart  a  single  case  of 
cancer.  On  the  other  hand,  the  same 
amount  of  money  spent  to  help  people  stop 
smoking  cigarettes  would  contribute  enor- 
mously to  cancer  prevention. 

How  should  we  respond  to  the  emotional 
plea  of  a  mother  who  argues,  "If  there  is 
even  a  possibility  that  the  mouse  data  are 
relevant  to  my  child.  I  think  we  should 
eliminate  .  .  ."?  You  fill  in  the  carcinogen  of 
the  month.  Here  is  my  rejoinder: 

We  have  excelled  as  an  industrialized 
country  t>ecause  we  favor  science  over  su- 
perstition. 

There  is  no  evidence  that  trace  levels  of 
chemicals  cause  cancer  in  humans— even 
though  huge  doses  might  increase  the  risk 
of  cancer  in  mice. 

Cancer  rates— with  the  exception  of  those 
for  lung  cancer  and  melanoma,  which  are 
caused  by  smoking  and  overexposure  to  sun- 
light, respectively— have  stabilized  or  de- 
clined since  we  dramatically  increased  the 
use  of  agricultural  chemicals  after  World 
War  II. 

Chemicals  that  cause  cancer  in  animals 
abound  in  nature.  If  we  were  to  ban  all 
mouse  carcinogens  based  on  the  just-in-case 
theory,  we  would  suffer  shortages  in  all  con- 
sumer products  without  improving  the 
health  of  children  or  adults. 

Federal  standards  set  overly  cautious  tol- 
erances for  residues  of  pesticides  in  foods. 
Ironically,  recent  government  surveys  found 
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that  moat  fruits  and  vegetables  have  no 
measurable  pesticide  residues. 

There  are  real  health  risks  associated  with 
focusing  on  non-risks.  Ehiring  the  Alar 
scare,  children  asked  me  why  they  should 
worry  about  cigarettes  when  apples  cause 
cancer. 

If  you  love  your  child,  avoid  the  pitfalls  of 
the  latest  mouse  scare.  Instead,  emphasize 
the  dangers  of  smoking,  alcohol  abuse  and 
drug  use  and  the  importance  of  buckling 
seat  belts  and  wearing  helmets  while  riding 
bicycles.  Check  the  battery  in  your  smoke 
detector  and  offer  thanks  for  the  quality 
and  quantity  of  our  nation's  bounty  of  food, 
our  enviable  standard  of  living  and  our  asso- 
ciated sUte  of  good  health. 


ALICE  IN  THE  MIDDLE  EAST— 
THE  PLO  AND  TERRORISM 


HON.  TOM  LANTOS 

or  CALIFORNIA 
nr  THE  HOUSE  OP  REPRESENTATIVES 

TTiursday,  June  21,  1990 

Mr.  LANTOS.  Mr.  Speaker,  those  of  us  who 
are  deepty  concerned  with  our  Nation's  policy 
in  the  Middle  East  were  cheered  by  the  deci- 
sion announced  yesterday  by  the  President  to 
suspend  dialog  with  the  PLO.  That  decision 
was  made  in  the  aftermath  of  a  Palestinian 
terrorist  attack  on  an  Israeii  t>each.  PLO  Chair- 
man Yasser  Arafat  refused  to  condemn  that 
terrorist  attack  unequivocally,  and  he  refused 
to  discipline  Abu  Abbas  and  the  PFLP  faction 
which  planned  and  carried  out  that  attack. 

While  the  administration's  decision  to  cease 
talks  with  tt>e  PLO  Is  most  wekx)me.  extren>e- 
ly  serious  and  troubling  questnns  remain. 

The  Initial  decision  to  proceed  with  PLO 
talks  was  made  after  Yasser  Arafat  uttered  a 
ritual  incantation  about  terrorism,  which  the 
administration  tt)en  prorxxjnced  to  be  a  renun- 
ciation of  terrorism.  For  the  past  18  months, 
the  administration  has  maintained  the  fiction 
that  the  PLO  had  abandof>ed  terrorism. 

Just  days  before  the  blatant  terrorist  inci- 
dent that  prompted  the  administratkxi— after 
considerable  handwringlrtg  and  delay— to  sus- 
pend the  PLO  diaksg,  the  State  Department 
released  a  report  "Patterns  of  Gtobal  Terror- 
ism," which  pronounced  that  the  PLO  was  not 
engaging  in  tenorism. 

The  State  Department  report  is  a  wttite- 
wash.  If  the  subject  were  not  as  serious  as  it 
is,  Wiis  State  Departntent  report  on  terrorism 
wouW  be  ttie  best  comedy  show  in  town. 
"Alice  in  Wonderland"  is  a  scientific  research 
document  compared  to  the  State  Department 
report  on  terrorism. 

The  State  Department  report  reveals— and 
recent  events  confirm— that  Yasser  Arafat  has 
schizophrenic  power.  He  has  no  power  to 
control  tenrorist  acts.  He  has  no  power  to 
calm  down  and  restrain  Indivkluals  or  his  own 
constituent  groups.  But  he  has  enormous 
power  to  wtiip  up  the  sentiments  of  war. 

After  the  tragic  shootings  of  Palestinians  by 
a  deranged  man,  Arafat  and  others  tied  the 
Government  of  Israel  to  the  act  of  a  single  de- 
rartged  murderer.  This  wouM  be  anakjgous, 
Mr.  Speaker,  to  blaming  President  Bush  for 
the  isolated  act  of  the  deranged  man  who 
murdered  11  people  In  Fk>rida  earlier  this 
week.  The  responses  of  Arafat  and  irresponsi- 


EXTENSIONS  OF  REMARKS 

ble  Arab  leaders  to  this  tragic  Incident  in  Israel 
have  done  far  more  to  undermine  the  peace 
process  than  anytxxly  else  has  done  in  years. 

Mr.  Speaker,  the  administration's  decision 
to  suspend  PLO  talks  was  the  right  decisior>— 
but  It  shouM  have  been  done  long  ago.  The 
uncertainty,  the  delay,  the  reluctance  of  the 
administration  to  take  this  action— which  has 
been  warranted  for  the  past  year— suggest 
that  at  the  next  available  opportunity  the  ad- 
ministration will  resume  the  dialog.  Those  of 
us  who  care  about  the  Integrity  and  the  effica- 
cy of  the  peace  process  in  the  Middle  East 
must  oppose  any  such  efforts. 

Mr.  Speaker,  to  give  my  colleagues  a  flavor 
of  the  State  Department's  contortions  in  de- 
claring that  the  PLO  did  not  support  terrorism, 
I  woukj  like  to  place  in  the  Record  a  brief  ex- 
change that  took  place  recently  at  the  hearing 
hekj  by  the  Subcommittee  on  Europe  and  the 
Middle  East  to  consider  the  State  Depart- 
ment's report  on  terrorism. 

Exchange  With  Mr.  John  H.  Kelly,  As- 
sistant Secretary  op  State  for  the  Near 
EUsT  AND  South  Asia  at  the  Hearinc  op 
THE  Subcommittee   on   Europe  and   the 
Middle  East,  May  24,  1990 
Mr.  Lantos.  If  there  is  an  attempt  by  a 
terrorist  group  to  attack  a  purely  civilian 
target  like  a  kindergarten— does  the  State 
Department  definition  of  civilian  targets  in- 
clude kindergartens? 
Mr.  Kelly.  Yes. 

Mr.  Lantos.  I  just  want  to  be  sure  that  we 
are  using  the  same  definition.  So  we  have 
now  defined  a  kindergarten  as  a  civilian 
target.  Let  us  assume  that  a  terrorist  group 
has  a  premeditated  plan,  as  in  fact  several 
PLO  terrorist  groups  have  had  over  the 
years,  as  you  well  know.  Are  you  aware.  Mr. 
Kelly,  of  attacks  at  children's  homes  by  ter- 
rorists groups  in  Israel? 
Mr.  Kelly.  I  am. 

Mr.  Lantos.  So  this  is  not  a  fanciful  exam- 
ple. If  a  terrorist  group  has  a  premeditated 
plan  to  attack  a  kindergarten  and  Israeli 
troops  prevent  this  outrage  from  unfolding, 
and  they  intercept  the  terrorist  group  and 
prevent  the  terrorist  group  from  machine- 
gunning  children,  under  your  definition 
clearly  this  is  not  a  terrorist  attack  ttecause 
the  children  were  not  killed. 

Now  no  one  in  his  right  mind  can  truly  be- 
lieve that  this  is  a  rational  definition  of  ter- 
rorism by  the  major  democratic  nation  on 
the  face  of  this  planet.  But  let  me  give  you  a 
purely  military  example.  Our  distinguished 
chairman  and  I  and  other  colleagues  visited 
our  troops  at  Beirut  Airport  shortly  before 
they  were  blown  up.  Now  there  was  no  kin- 
dergarten there.  They  were  just  American 
soldiers,  and  they  were  all  killed.  Was  that  a 
terrorist  attack  in  your  judgment,  Mr. 
Kelly? 
Mr.  Kelly.  Yes,  indeed. 
Mr.  Lantos.  Well,  is  it  not  time  then,  as  a 
responsible  official  in  the  State  Depart- 
ment, that  you  advocate  the  changing  of 
this  idiotic  definition  rather  than  keep  re- 
peating it.  It  is  obvious  to  everybody  who 
has  eyes  and  ears  that  there  is  a  series  of 
terrorist  attacks  which  the  State  Depart- 
ment attempts  to  sweep  under  the  rug. 

Let  me  quote  from  your  report:  "Since  De- 
cember 1988,"  you  say,  "there  have  been 
almost  30  Iwrder  and  rocket  attacks  by  Pal- 
estinian groups  against  Israel,  at  least  nine 
of  which  have  involved  constituent  groups 
of  the  PLC. "  In  most  cases— and  follow  me 
closely    now,    I    am    quoting    from    your 
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report— "the  intended  target  of  the  attack 
was  unclear." 

Well,  was  the  intended  Urget  of  the 
attack  the  Vienna  Boy's  Choir,  was  the  in- 
tended target  of  the  attack  the  Bolshoi 
Ballet,  was  it  the  Congressional  Women's 
Caucus?  No.  The  intended  targets  were  tar- 
gets within  Israel— children,  women,  com- 
munities, kindergartens.  Those  were  the  in- 
tended targets.  Those  intended  targets  are 
clear  to  everybody  except  to  the  authors  of 
this  report.  That  is  why  I  believe  that  this 
report  is  a  shameless  whitewash. 

And  the  inability  of  the  Assistant  Secre- 
tary to  define  terrorism— when  our  fight 
against  terrorism  is  one  of  the  cornerstones 
of  our  foreign  policy— is  absolutely  unbeliev- 
able. We  do  not  want  you  to  make  a  judg- 
ment case  by  case,  because  we  do  not  trust 
your  judgment.  We  want  you  to  have  crite- 
ria that  rational  people  can  apply  without 
your  judgment.  Your  judgment  has  proven 
flawed  because  you  say  we  do  not  know  the 
intended  targets  of  unquestionably  terrorist 
attacks. 

You  say  in  the  three  incidents  in  Israel 
that  'civilians  appeared  to  be  the  target." 
Well,  let  me  tell  you  why  they  appeared  to 
be  the  target.  This  is  what  the  PLO  group' 
that  perpetrated  the  terrorist  attacks 
against  civilians  said.  I  am  quoting  from  the 
report  about  the  I>emocratic  Front  for  the 
Lil>eration  of  Palestine— which  is  about  as 
democratic  as  the  Kremlin  was  under 
Stalin:  "The  Democratic  Front  for  the  Lib- 
eration of  Palestine  has  claimed  responsibil- 
ity for  the  operation.  A  spokesman  for  the 
Front  said  that  a  Pedayeen  group  from  the 
unit  carried  out  Operation  Holy  Jerusalem 
No.  2  along  the  road  leading  to  the  Zionist 
settlement  of  Zarit."  Well,  the  "Zionist  set- 
tlement of  Zarit"  is  made  up  of  children  and 
women  and  farmers.  So  you  do  not  have  to 
say  that  it  appears  to  be  an  attack  against  a 
civilian  target,  but  they  say  so!  They  named 
the  settlement,  and  they  named  the  place 
where  the  kindergarten  is.  But  you  have  not 
made  up  your  mind  as  to  whether  that  is  a 
terrorist  attack  or  not.  Was  that  a  terrorist 
act? 
Mr.  Kelly.  I  believe  it  was,  yes. 
Mr.  Ackerman.  Why  is  that  not  listed  in 
your  report  if  that  was  a  terrorist  attack.  I 
see  nine  things  listed,  but  this  act  of  terror- 
ism is  not  among  them,  or  can  you  find  a 
definition  that  would  now  preclude  it? 

Mr.  Kelly.  Congressman,  I  am  advised 
that  this  was  an  ex  post  facto  assertion  by 
the  PFLP,  and  that  the  information- 
Mr.  La«tos.  Well,  that  is  good  enough  for 
me.  That  after  the  terrorist  attack  they 
claimed  responsibility  for  it.  The  CIA  puts 
out  this  chart  saying  Palestinian  organiza- 
tions, and  on  the  left  it  says  PLO  member 
groups.  And  this  is  one  of  the  PLO  member 
groups.  This  PLO  member  group  claims 
that  its  terrorists  were  on  their  way  to  a  ci- 
vilian settlement— presumably  not  to  play 
chamber  music.  And  on  the  way  to  the  set- 
tlement, they  are  intercepted  and  killed.  Is 
that  not  a  terrorist  act.  or  explain  to  me 
under  what  definition  that  this  is  not  a  ter- 
rorist act? 

Mr.  Kelly.  The  assertion  by  the  PFLP 
was  that  they  were  heading  for  a  settle- 
ment, which  would  imply  a  non-combatant 
target.  Which  would  imply  to  me  based  on 
that  assertion  alone  that  it  was  an  attempt- 
ed terrorist  attack.  The  people  who  evaluat- 
ed the  incident  determined  that,  based  on 
the  available  evidence,  the  target  was  un- 
clear. 

Mr.  Lantos.  Well,  unless  they  are  de- 
ranged, the  target  is  not  unclear.  They  were 
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headed  in  that  direction,  and  their  state- 
ment claims  that  they  were  headed  in  that 
direction,  and  they  were  killed  on  their  way 
to  that  civilian  settlement.  So  why  was  it 
unclear? 
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OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  SKELTON.  Mr.  Speaker,  on  June  10, 
1 990.  I  had  the  opportunity  to  make  the  dedi- 
cation address  of  the  1830  Log  House 
Museum  in  my  hometown  of  Lexington,  MO. 
Lexington,  located  39  miles  east  of  Kansas 
Qty  on  Highway  24,  has  many  tourist  attrac- 
tions and  hundreds  of  people  from  around  the 
country,  as  well  as  other  countries,  visit  there 
each  year.  This  new  log  house  is  an  added 
atrraction  which  will  be  of  great  interest  to 
visitors  who  come  to  Lexington.  My  address  at 
the  dedication  is  as  follows: 

This  Is  a  great  day  for  Lexington.  This  is  a 
great  day  for  Missouri. 

Five  years  ago,  this  log  house  was  discov- 
ered on  the  inner  frames  of  a  house  on 
Highland  Avenue.  It  could  have  been  demol- 
ished and  its  structure  banished  to  the  trash 
heap,  and  few  would  have  know  the  differ- 
ence. Fortunately,  however,  the  sense  of  his- 
tory, prevalent  in  our  community,  caused 
Lexingtonians  to  launch  a  project  that 
would  preserve  this  cabin  for  future  genera- 
tions. I  congratulate  you  for  your  foresight 
and  determination  to  make  today  a  reality. 

We  have  a  special  word  of  appreciation  for 
Marilou  Edwards,  who  has  been  the  moving 
force  behind  this  historic  landmark.  Alta 
and  a  Bob  Smith.  United  Telephone,  Boat- 
man's Bank,  the  City  of  Lexington,  the  Old 
Homes  Town  Association,  the  Lexington 
Historical  Committee  and  Roger  Slusher,  its 
president. 

We  stand  here  today,  ironically  only  a  few 
hundred  feet  from  the  Pioneer  Mother 
monument,  for  it  was  those  pioneers  who 
built  this  house  and  first  lived  in  it  only 
nine  years  after  Missouri  was  admitted  to 
the  Union  and  only  eight  years  after  the 
founding  of  Lexington. 

Our  hometown  of  Lexington  has  a  fasci- 
nating history.  In  the  early  years  of  state- 
hood, Lexington  was  the  largest  town  in 
Western  Missouri.  It  was  a  river  town;  it  was 
a  place  to  outfit  for  the  arduous  overload 
trips  to  Santa  Pe  and  the  Oregon  Territory; 
it  was  the  home  of  Russell  Majors  and  Wad- 
dell;  it  was  the  site  of  rope  factories;  it  was 
where  stately  homes  were  built.  Later,  Lex- 
ington was  the  scene  of  a  battle  between  the 
North  and  the  South,  which  today  is  evi- 
dent by  our  cannonball  damaged  courthouse 
and  trench  marked  battlefield.  Lexington 
became  the  home  of  Wentworth  Military 
Academy,  a  school  that  has  nurtured  young 
leaders  for  110  years.  The  wording  of  God 
continues  in  churches  built  well  over  a  cen- 
tury ago.  Lexington  truly  has  a  history  that 
reflects  the  opening  of  the  West  and  of 
early  American  values. 

And,  today,  we  have  a  home  from  out  of 
the  past,  an  1830  log  cabin. 

1830.  Andrew  Jackson  of  Tennessee  was 
president;  John  Miller  of  Cooper  County 
was  governor.  Babies  bom  that  year  were  to 
be  involved  in  the  tragic  War  Between  the 
States  some  31  years  later.  America  was  a 
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young  nation,  our  Constitution  being  only 
43  years  in  existence  and  George  Washing- 
ton's victory  over  Comwallis  at  Yorktown, 
Virginia,  having  taken  place  only  49  years 
earUer. 

1830,  Lexington  was  a  growing  town.  The 
streets  were  filled  with  oxen  drawn  wagons, 
horse  drawn  buggies,  men  on  horseback, 
and  women  in  full  and  flowing  skirts.  Resi- 
dents anxiously  awaited  the  coming  of  river- 
boats.  Many  said  their  goodbyes  to  civiliza- 
tion here  as  they  t>egan  their  westward  jour- 
ney to  unknown  adventures  and  dangers. 

1830,  Lexington  was  the  hub  of  the  West- 
ward movement  which,  historian  Frederick 
Jackson  Turner,  wrote  made  our  country  so 
unique  among  nations.  The  pioneers'  spirit 
was  the  essence  of  early  Lexington.  It  is 
pride  in  this  pioneer  spirit  that  caused  these 
determined  Lexingtonians  of  today  to  save 
and  preserve  this  landmark  of  history.  Our 
forefathers  would  undoubtedly  be  pleased 
with  these  successful  efforts. 

On  the  front  of  the  National  Archives  in 
Washington,  D.C.  is  the  inscription:  "What 
is  past  is  prologue,"  from  Shakespeare's, 
"The  Tempest."  These  words  remind  us 
that  we  should  learn  from  the  past.  The 
study  of  history  and  the  events  that  shaped 
our  country  are  so  important  for  us  today. 
Only  through  the  study  of  our  history  can 
we  use  earlier  experiences  to  form  judg- 
ments, values,  and  decisions  for  today. 
Though  we  should  not  live  in  the  past,  we 
can  most  certainly  leam  from  it. 

Prom  the  presence  of  this  cabin,  inspira- 
tion and  knowledge  of  yesterday  can  help 
light  the  path  of  our  efforts  today. 

What  you  have  done  here,  in  making  this 
cabin  a  reflection  of  how  Lexington  of  yes- 
teryear lived,  will  be  instructive  to  Ameri- 
cans and  Missourians  of  all  ages.  A  young- 
ster of  school  age  can  witness  firsthand 
"how  things  were"  and  gain  admiration  for 
those  who  went  before. 

Tourism  is  a  growing  industry.  Fortunate 
are  those  communities  that  have  attractions 
that  draw  people  from  other  states  and 
other  countries. 

Our  town,  with  its  rich  history  spanning 
178  years  is  such  a  place.  A  visitor  to  Lex- 
ington will  gain  an  appreciation  of  what 
makes  America  as  any  community  in  this 
country. 

The  opening  of  this  historic  cabin  will  add 
to  the  understanding  of  what  went  before. 
Thanks  to  your  resourceful  efforts,  genera- 
tions yet  unborn  will  be  beneficiaries  of 
your  endeavors. 

Lexington  is  my  home,  and  I  am  always 
proud  to  claim  it.  Today,  you  give  me  added 
pride  when  I  say  I  am  a  Lexingtonian. 

Thank  you.  Congratulations.  God  bless 
you. 
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Mr.  LAGOMARSINO.  Mr.  Speaker,  around 
the  world  we  are  witnessing  historic  progress 
in  the  struggle  of  people  who  have  been 
denied  liberty  and  opportunity  for  greater  eco- 
nomic and  political  freedom.  From  the  working 
men  and  women  of  Eastern  Europe  to  Central 
America,  people  are  seeking  a  free  market 
system  so  they  can  secure  for  themselves  the 
blessings  of  llljerty  and  democracy. 
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While  U.S.  support  for  the  developing  world 
ar>d  the  newly  emerging  democracies  has 
taken  many  forms,  no  program  is  more  impor- 
tant to  encouraging  privatization  and  private 
sector  growth  ttian  that  of  the  Overseas  Pri- 
vate Investment  Corporation. 

President  Bush  recently  described  OPIC  in 
an  address  to  the  U.S.  Chamber  of  Com- 
merce. He  sakl,  "OPIC  is  an  important  tool  in 
America's  overall  approach  to  help  the  world's 
emerging  democracies  help  themselves." 
Wherever  U.S.  private  investment  will  promote 
economic  recovery  and  advance  U.S.  policy, 
OPIC  can  produce  that  investment  no  matter 
how  difficult  tfie  business  climate.  OPIC  does 
all  this  on  a  self-sustaining  basis  wittKxit  ap- 
propriated dollars.  Its  investment  insurar>ce 
and  guaranty  program  is  the  towest  risk  con- 
tingent liability  program  we  have  to  promote 
U.S.  business,  and  OPIC's  excellent  record  of 
minimal  losses  reflects  the  aggressive  but  fi- 
nancially conservative  approach  at  OPIC. 

As  ranking  member  of  the  House  Foreign 
Affairs  Sut>committee  on  Western  Hemisphere 
Affairs,  I  have  observed  ttie  new  initiatives  of 
OPIC.  Under  the  leadership  of  Ambassador 
Fred  M.  Zeder,  OPIC  has  established  a  rapid 
response  team  which  can  quickly  mobilize 
U.S.  private  sector  support  to  help  retMjild  a 
natron's  economy. 

Reflecting  OPIC's  responsiveness,  OPIC  led 
tfie  first  United  States  Government-sponsored 
effort  to  help  bring  urgently  needed  American 
private  investment  to  Panama,  in  February 
1990,  less  than  10  days  after  President  Bush 
signed  tt>e  Urgent  Assistance  for  Democracy 
in  Panama  Act  of  1990  which  reopened  its 
programs,  OPIC  was  in  Panama  with  an  in- 
vestment mission  of  27  U.S.  private  sector 
business  executives.  That  missk>n  resulted  in 
a  project  pipeline  expected  to  generate  over 
$100  million  in  new  investment  and  create 
over  500  jobs  in  1991. 

Similariy,  OPIC  is  responding  rapidly  in 
Nicaragua.  This  week,  less  than  60  days  after 
the  historic  inauguration  of  Violeta  Chamorro 
in  Nicaragua,  OPIC  Vice  President  and  Gener- 
al Counsel  Howard  Hills  will  lead  a  delegation 
of  United  States  executives  to  investigate  irt- 
vestment  opportunities  in  Nicaragua. 

Presklent  Bush  made  an  extraordinary 
speech  which  recognizes  tfie  accomplish- 
ments in  Central  America  in  Eastern  Europe 
of  this  small,  but  increasirigly  important 
agency.  The  Presklent  makes  clear  his  view 
that  OPIC  has  become  a  more  active  and 
more  effective  U.S.  foreign  policy  tool. 

While  OPIC  creates  jobs  here  and  abroad, 
pronrates  U.S.  trade  competitiveness  and  in- 
creases exports,  all  of  these  positive  effects 
are  inckiental  to  OPIC's  basic  mission  as  a 
devekjpmental  agency  which  mobilizes  private 
capital  to  create  large  and  small  businesses  in 
capital  starved  economies.  At  the  same  time 
OPIC,  especially  under  Fred  Zeder's  leader- 
ship, is  tying  OPIC  support  to  respect  for  the 
environment,  human  rights  and  intematkinally 
recognized  workers  rights.  I  strongly  commertd 
to  my  colleagues  the  speech  by  President 
Bush  to  the  U.S.  Chamber  of  Commerce 
whk:h  affirms  the  importance  of  OPIC  to  the 
developing  world: 
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RnCAIUCS     BY    THE     PRESIDENT     AT    THE    78TH 
AlfHUAL  MErriNG  OF  THE  U.S.   CHAMBER  OF 

Commerce.  April  30.  1990 

The  President;  Thank  you  very,  very 
much.  John.  And  what  do  you  think  about 
that  Marine  Corps  Band,  led  by  Colonel 
Bourgeois?  Aren't  they  first  class?  (Ap- 
plause.) Thank  you.  ladies  and  gentlemen, 
very  much. 

And  its  always  a  pleasure  to  meet  with 
this  high-powered  group.  I  want  to  pay  my 
respects  once  again  to  Dick  Lesher.  the 
President  of  the  Chamber:  to  salute  your 
outgoing  Chairman  John  Clendenin  for  the 
leadership  that  he's  shown  and  the  sacrifice 
that  he's  given  over  the  past  year;  and  then 
to  salute  your  incoming  Chairman  James 
Baker— not  a  Cabinet  shake-up.  (Laughter.) 
I'm  talking  about  James  K.  Baker  who  will 
carry  the  Chamber's  fine  tradition  forward 
into  this  new  decade. 

And  finally,  let  me  welcome  our  special 
guests— all  these  Washington-area  school- 
children, right  here  in  front.  (Applause.)  I 
know  that  you  all  have  been  looking  for- 
ward to  today  for  a  long  time.  And  after  all, 
it's  not  every  day  that  you  get  out  of  math 
and  spelling.  (Laughter.)  And  I  know  it 
won't  be  easy  to  understand  all  the  things 
were  talking  about  this  morning.  But 
there's  one  thing  that  I'm  sure  you  can  un- 
derstand. You're  here  because  you're  impor- 
tant, because  when  you  grow  up  you  might 
just  run  your  own  business,  like  the  people 
here.  Or  maybe  you'll  even  run  for  F»resi- 
dent  of  the  United  States.  It  may  be  hard  to 
believe,  but  I  was  once  a  second-grader,  just 
like  you  are  now.  (Laughter.)  So  today  I 
want  to  challenge  all  of  you  to  keep  working 
hard  in  school.  Do  your  very  best  and  don't 
be  afraid  to  reach  for  your  dreams. 

And  I  want  to  challenge  the  Chamber  of 
Commerce  as  well.  That's  all  the  rest  of  you 
who  are  past  the  second  grade  out  there. 
(Laughter.)  All  of  you  know  that  the  gover- 
nors and  I  have  agreed  on  a  set  of  national 
education  goals— goals  we  must  meet  by  the 
year  2000— the  year  these  second-graders 
here  graduate.  And  I'm  delighted  at  all  the 
Chamber  of  Commerce  is  doing  to  advance 
this  great  cause  of  excellence  in  education. 
But  today  I  challenge  you  to  get  involved  in 
every  school  and  community  across  Amer- 
ica. Help  us  make  that  classroom  a  place 
where  miracles  happen. 

And  before  I  go  any  further.  I  want  to 
thank  the  Chamber  for  its  support  on  an 
issue  essential  to  our  nation's  economic 
future,  last  week.  I  sent  to  the  Congress  a 
three-point  plan  for  budget  reform.  One, 
supporting  the  Legislative  Line-Item  Veto 
Act.  (Applause.)  Two.  proposing  an  amend- 
ment to  the  Constitution  to  provide  a  presi- 
dential line-item  veto.  And  three,  a  balanced 
budget  amendment.  (Applause.)  The  Cham- 
ber, together  with  other  organizations  in 
the  Coalition  for  Fiscal  Responsibility,  has 
been  out  there  on  the  front  lines  of  the 
battle  for  budget  reform.  And  I  ask  you  now 
to  push  hard  for  this  three-point  plan.  The 
time  has  come  to  put  our  fiscal  house  in 
order. 

And  let  me  say  a  few  words  about  my  ad- 
ministration's trade  strategy.  First,  success 
in  the  Uruguay  round  trade  talk,  my  top 
trade  priority.  The  GATT  needs  strengthen- 
ing. It  doesn't  cover  services,  investment  or 
intellectual  property  rights.  Its  rules  on  ag- 
ricultural trade  are  far  too  weak,  creating 
counterproductive  pressures  to  subsidize 
farm  exports.  And  we've  got  to  strengthen 
GATT  as  a  matter  of  principle— as  a  sign  to 
the     emerging     democracies     in     Eastern 
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Europe  and   in   this   hemisphere  that   free 
trade  is  the  way  of  the  future.  (Applause.) 

Second,  let  me  just  say  a  word  about 
Japan.  All  of  you  know  that  I  did  not  name 
Japan  a  priority  country  under  the  Super 
301  provisions  of  the  1988  Trade  Act.  That 
does  not  mean  that  all  of  our  problems  with 
Japan  have  disappeared.  We  know  that  we 
could  sell  more  American  products  if 
Japan's  market  were  truly  open.  But  we've 
been  working  hard  on  that  and  I  think  with 
impressive  results. 

Over  the  past  few  months,  we've  made 
more  progress  on  trade  issues  with  Japan 
than  at  any  other  time  I  can  recall.  And 
part  of  the  reason  for  this— for  this  success, 
if  you  will,  is  that  the  Prime  Minister. 
Prime  Minister  Kaifu  of  Japan,  shares  our 
commitment  to  ensuring  that  trade 
strengthens  rather  than  undermines  the 
friendship  between  our  nations.  Now.  we  are 
going  to  continue  to  press  for  progress.  And 
keep  in  mind.  Section  301  and  other  trade 
law  authorities  remain  available  to  the 
President.  And  we  will  use  all  the  tools  at 
our  disposal  to  open  markets  and  ensure  fair 
treatment  for  American  products,  services. 
American  investments  and  ideas.  I'm  confi- 
dent in  Caria  Hills,  our  very  able  and  tena- 
cious Trade  Representative.  I'm  confident 
in  her  ability  and  I'm  confident  we  will 
achieve  lasting  results. 

John  Clendenin  mentioned  in  his  speech 
the  whirlwind  of  the  changes  we've  seen 
this  past  year.  And  last  year.  I  spoke  to  you 
on  May  1— May  Day— by  tradition  one  of 
the  great  days  of  celebration  in  the  socialist 
world.  I  said  then  that  even  the  socialist 
world  was  coming  to  see  that  socialism 
wasn't  just  another  economic  system;  it  was 
the  death  of  economics.  And  that  much  was 
clear.  What  none  of  us  could  have  seen  on 
the  eve  of  May  Day  1989  was  how  close  we 
had  come  to  the  wholesale  collapse  of  com- 
munism. 

First  in  Poland,  then  across  Eastern 
Europe— one  nation  after  another  broke  the 
stranglehold  of  the  state  and  embraced  de- 
mocracy. And  here  in  our  own  hemisphere, 
in  Panama  and  Nicaragua,  the  day  of  the 
dictator  gave  way  to  the  decade  of  democra- 
cy. (Applause).  These  transforming  events 
brought  freedom  to  tens  of  millions  of 
people.  And  with  that  freedom,  new  chal- 
lenges digging  out  from  under  the  wreckage 
of  ruined  economies.  Reclaiming  rights  and 
freedoms  long  denied.  Everywhere  from 
Prague  to  Panama  City,  the  time  has  come 
to  make  a  start  in  the  difficult  work  of  de- 
mocracy-building. 

It's  that  challenge  that  I  want  to  talk  to 
you  about  today,  and  it's  a  challenge  that 
can  engage  every  single  one  of  you— because 
you  and  the  institutions  you  represent  are 
proof  of  the  power  of  the  private  sector.  De- 
mocracy prospers  when  it  rests  on  the  firm 
foundation  of  the  free  market. 

Think  about  that.  What  it  means  is  that 
one  of  the  chief  aims  of  our  public  policy 
must  be  to  involve  the  private  sector,  in  all 
its  diversity,  in  the  business  of  building  de- 
mocracy. That's  not  to  say  that  there's  no 
work  for  government  to  do.  Govemment-to- 
government  aid  is  essential,  especially  in  the 
first  days  of  democracy  when  the  institu- 
tions of  free  government  are  most  fragile. 

That's  way  we  put  together  aid  packages 
for  Poland  and  Hungary.  And  that's  why  I 
continue  to  urge  Congress  to  move  our  Nica- 
ragua and  Panama  emergency  aid  legisla- 
tion to  final  passage  as  soon  as  ix>ssible.  It  is 
embarrassing.  Today.  I  meet  with  President 
Endara  of  Panama.  I've  a5;ked  the  Senate 
and  the  House  to  move  on  that  legislation 


June  21,  1990 

over  a  month  ago,  and  they  haven't  done  it. 
I  call  on  them  again  today  to  take  action  in 
the  Senate  so  we  can  help  those  fledgling 
democracies  in  Panama  and  Nicaragua.  (Ap- 
plause. ) 

It  is  frustrating  to  see  the  Congress  delay- 
ing its  workset.  Here's  the  facts.  On  this  leg- 
islation, I  called  for  aid  on  March  13th,  to 
be  exact,  and  ask  that  it  be  passed  by  April 
5th.  In  the  House,  $800  million— $800  mil- 
lion in  domestic  discretionary  spending  was 
added.  The  Senate  added  another  half  a  bil- 
lion dollars  and,  in  committee,  tacked  on  a 
contentious  abortion  provision.  No  wonder 
the  American  people  get  so  frustrated  with 
the  way  the  Congress  operates.  (Applause.) 
Nicaragua  and  Panama  quite  simply  need 
this  aid.  We've  got  to  deliver  and  we've  got 
to  show  that  when  democracy  is  at  stake. 
America  always  extends  a  helping  hand. 

But  as  I've  said  many  times,  government 
aid  alone  is  simply  not  the  answer.  It's  more 
than  a  matter  of  finding  enough  funds:  it's 
a  matter  of  principle— of  what  we  mean 
when  we  talk  about  building  democracy. 
The  simple  truth  is  this:  Democracy  and  the 
freedoms  it  enshrines  can  never  be  a  gift  of 
government. 

Earlier  this  year  in  the  Sate  of  the  Union. 
I  talked  about  the  cornerstones  of  free  soci- 
ety, the  building  blocks  of  democracy— all 
these  elements  that  make  America  what  it 
is.  Competition,  opportunity,  stewardship, 
private  investment.  Those  building  blocks 
are  what  make  America  work.  More  than 
that,  they're  what  makes  democracy  work. 
They're  what  the  newly-emerging  democra- 
cies of  this  hemisphere  and  in  Eastern 
Europe  need  to  grow  and  prosper. 

Think  back  to  what  Lech  Walesa  said  last 
November  when  he  spoke  to  the  AFL-CIO. 
Picture  it.  Solidarity  labor  leader  speaking 
before  our  great  AFL-CIO  about  the  needs 
of  the  new  Poland.  Here  is  the  quote:  "Such 
is  the  fate  of  a  Polish  trade  unionist,"  he 
said,  "that  he  has  to  launch  a  publicity  cam- 
paign for  private  entrepreneurship." 

Lech  Walesa  told  the  Congress  that  he 
hadn't  come  to  ask  for  charity  as  we  know- 
that  we  can't  create  democracy  by  writing  a 
check.  We  build  democracy  in  other  nations 
not  by  taking  responsibility  for  their  needs, 
but  by  helping  them  take  responsibility  for 
themselves. 

We  build  democracy  whenever  we  help  in- 
dividuals take  their  destiny  into  their  o«jh 
hands.  Democracy  puts  the  focus  not  on 
government,  but  on  the  freedom  of  the  indi- 
vidual: not  on  the  state,  but  on  scKiety.  the 
private  sector.  Democracy  thrives  in  direct 
proportion  to  the  flowering  of  individual 
freedom  and  free  enterprise.  (Applause.) 

Our  administration  is  doing  all  it  can  to 
promote  private  sector  development.  The 
Commerce  Department,  under  Bob  Mos- 
bacher's  able  leadership,  has  opened  its 
Eastern  Europe  Business  Information 
Center,  and  with  the  Chamber  has  hosted  a 
conference  on  doing  business  in  Eastern 
Europe. 

Carla  Hills,  our  able  Ambassador,  and  her 
USTR  team  have  been  negotiating  with  the 
emerging  democracies  to  open  the  way  for 
expanded  trade.  At  Labor,  we've  got  a  great 
Secretary  of  Labor— Elizabeth  Dole.  She's 
directing  programs  assisting  Poland  on  key 
issues  such  as  job  training  and  unemploy- 
ment insurance. 

At  Agriculture,  most  of  you  know  Secre- 
tary Clayton  Yeutter.  He's  doing  a  fine  job. 
He's  led  this  effort,  our  effort,  to  provide 
food  aid  and  free  market  expertise  to  spear- 
head agricultural  reform. 
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Today,  I  want  to  turn  the  spotlight  on  one 
of  the  best-kept  secrets  in  town— an  agency 
called  OPIC— the  Overseas  Private  Invest- 
ment Corporation.  OPIC's  programs  have 
been  around  since  the  days  of  the  Marshall 
Plan,  providing  loans  and  risk  insurance  to 
American  companies  expanding  into  mar- 
kets across  the  developing  world.  Here's  a 
fact  I  know  this  crowd  in  particular  will  ap- 
preciate. OPIC  is  one  government  agency 
that  actually  turns  a  profit.  (Applause.) 
Today  especially  OPIC  is  an  important  tool 
in  our  overall  approach  to  help  the  world's 
emerging  democracies  themselves. 

But  we've  got  to  be  realistic.  Economic 
growth  won't  come  overnight.  Eastern 
Europe  sustained  four  decades  of  economic 
decay.  And  here  in  our  own  hemisphere, 
years  of  dictatorship  in  Nicaragua  drove  its 
economy  right  into  the  ground,  destroyed 
the  basic  commercial  infrastructure  that 
makes  growth  p>ossible.  But  with  the  emer- 
gence of  democracy,  these  nations  are  work- 
ing around  the  clock  to  jump-start  their 
stalled  economies,  to  make  the  fundamental 
changes  needed  to  create  a  functioning  free 
market.  For  democracy's  sake,  we've  got  to 
do  all  we  can  to  help  this  transition  take 
place. 

Let  me  tell  you  what  OPIC  then  is  doing 
to  strengthen  the  free  market  foundations 
of  democracy  in  Panama.  Just  60  days  after 
Operation  Just  Cause  OPIC  led  an  invest- 
ment mission  of  27  American  businesspeople 
to  meet  with  their  counterparts  in  Panama. 
The  investment  agreements  that  came  out 
of  that  seven-day  mission  should  lead  to  the 
direct  investment  of  more  than  $70  million 
in  Panama  and  400  new  jobs. 

Now,  here's  the  story  of  one  company  that 
took  part  in  that  OPIC  mission— Servrite 
International— a  small  dairy  company  based 
in  New  Haven,  Connecticut.  Servrite  had 
plans  to  invest  in  Panama,  plans  that  it 
abandoned  because  of  the  old  regime.  Now, 
with  the  return  of  democracy,  Servrite  is 
moving  forward,  building  a  modern  milk 
processing  plant  in  the  rural  province  of 
Chiriqui.  The  project  will  create  50  new  jobs 
and  provide  technical  assistance  to  help  30 
Panamanian  dairy  farmers  get  their  milk  to 
market.  For  Servrite  this  is  a  good  business 
opportunity.  But  for  the  Panamanians  in- 
volved, it's  more  than  just  a  pay  check:  it's  a 
chance  to  build  a  future. 

We're  looking  then  to  create  the  same 
kind  of  opportunity  for  investment  in  Nica- 
ragua and,  of  course,  beyond  our  own  hemi- 
sphere, in  Eastern  Europe.  As  we  speak 
OPIC's  president,  my  good  friend,  Fred 
Zeder.  a  succesful  businessman  in  his  own 
right,  is  leading  a  mission  to  Hungary  and 
Poland,  playing  matchmaker  to  43  Ameri- 
can corporations  and  a  far  larger  number  of 
Eastern  Europe's  aspiring  entrepreneurs. 

Most  of  you  know  about  the  $150-million 
deal  between  G.E.— General  Electric— and 
Hungary's  largest  elecric  entreprise,  Tungs- 
ram. What  you  may  not  know  is  OPIC's 
leading  role  in  making  that  investment  pos- 
sible. That's  just  a  fraction  of  the  interest 
generated  so  far.  Already  OPIC  has  received 
requests  representing  more  than  $2  billion 
worth  of  American  investment  in  Hungary 
and  Poland  alone.  For  the  potential  for 
growth  and  the  dividend  for  democracy  are 
both  great. 

You  may  have  heard  about  some  of 
Japan's  new  joint  ventures  in  Eastern 
Europe.  Suzuki's  plan  to  build  cars  in  Hun- 
gary, or  Daihatsu's  deal  to  do  the  same  in 
Poland.  There's  nothing  unfair  about  these 
ventures,  just  proof  that  one  of  our  key 
competitors  is  engaged  in  a  hardnosed  hunt 


for  good  opportunities  in  a  new  market.  And 
I've  said  it  before  and  I'll  say  it  now,  Ameri- 
can business  can  out-think,  out-work,  out- 
perform any  nation  in  the  world.  But  we 
can't  beat  the  competition  if  we  don't  get  in 
the  ball  game.  (Applause.)  And  if  American 
business  wants  to  keep  ahead  of  the  compe- 
tition, the  time  to  act  is  now. 

Government  must  act,  too— help  energize 
the  private  sector.  And  today  I'm  announc- 
ing a  new  initiative  under  OPIC's  auspices 
to  establish  an  Eastern  European  growth 
fund:  a  magnet  for  the  kind  of  investment 
capital  that  can  create  self-sustaining 
growth  and  responsible  development.  This 
fund  will  be  privately  managed,  underwrit- 
ten in  part  by  OPIC,  and  backed  by  its  polit- 
ical risk  insurance  within  existing  budget 
authorities.  And  when  fully  capitalized  at 
$200  million,  this  fund  will  provide  a  signifi- 
cant source  of  new  capital  for  promising 
economic  ventures. 

I  know  the  Chamber  is  already  involved  in 
expanding  free  market  forces.  I've  heard 
about  your  newly-created  Eastern  European 
Trade  and  Technical  Assistance  Center,  and 
about  the  new  American  Chamber  of  Com- 
merce in  Budapest.  You  are  helping  millions 
of  people  realize  their  dream  of  democracy. 

It  will  be  a  tremendous  struggle,  measured 
not  in  days  or  months,  but  years.  But  what 
I've  seen  on  my  vistis  to  Poland  and  Hunga- 
ry, and  what  I've  learned  in  my  conversa- 
tions with  the  new  leaders  of  Nicaragua  and 
Panama  is  that  all  the  years  of  despotic  rule 
have  not  crushed  the  human  spirit.  These 
people  are  determined,  full  of  hope  and 
dreams.  And  now  they're  free.  And  if  our 
American  example  teaches  anything,  it 
teaches  freedom  is  the  world's  most  power- 
ful force. 

It's  been  a  great  privilege  to  speak  to  all  of 
you  today.  Thank  you,  and  may  God  bless 
these  little  kids.  And  may  God  bless  the 
United  States  of  America.  Thank  you  all 
very,  very  much.  (Applause.) 


STOP  ABUSING  THE  FLAG 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  the 
profxjsed  flag-burning  amendment  to  the  U.S. 
(Constitution  currently  pending  before  us  in  the 
Congress  Is  the  beginning  of  a  partisan  con- 
spiracy to  conduct  a  massive  diversionary  mo- 
bilization designed  to  make  voters  forget  the 
vital  and  critical  issues  confronting  this  Nation. 
Not  only  does  it  tamper  with  our  constitutional 
protections  of  free  speech  and  expression,  it 
is  a  poison  smokescreen  seeking  to  blind  the 
American  people. 

For  instance,  it  draws  attention  away  from 
the  savings  and  loan  bailout  scandal,  and  the 
fact  that  the  millions  of  dollars  being  poured 
into  the  ill-advised  effort  to  save  all  of  the  in- 
vestors With  deposits  in  these  Institutions  run 
aground  by  corrupt  and  inept  managers  will  be 
drained  from  much'  needed  domestic  and 
social  programs. 

It  directs  our  attention  away  from  the  fact 
that  crucial  low-income  prcjgrams  like  the 
School  Lunch  and  Dependent  Care  Food  Pro- 
gram, the  Women,  Infants  and  Children  [WIG] 
Program,  Medicaid,  Food  Stamps,  and  SSI  are 
being  targeted  by  the  Bush  administration  in 
its    budget    negotiations    with    congressional 


leadership.  White  House  spokespersons  have 
said  they  want  to  close  the  Gramm-Rudman 
loopholes.  While  the  Natk)n's  voters  are  being 
whipped  into  a  frenzy  by  the  admlnistratk>n 
and  its  minions  over  the  proposed  flag 
amendment,  they  are  completely  overlooking 
the  fact  that  the  administration  is  preparing  to 
cut  more  Federal  furxjir>g  from  domestic  pro- 
grams already  bled  dry  by  the  Reagan  admin- 
istration as  a  tradeoff  for  fewer  defense 
budget  cuts. 

Wrapping  our  real  ar>d  very  urgent  national 
domestic  problems  in  the  flag  will  r>ot  solve 
these  problems.  And  a  flag-burnir>g  arr)er>d- 
ment  to  our  Constitution  will  not  provide  jobs 
for  our  jobless,  homes  for  our  homeless,  edu- 
cation and  literacy  for  those  millions  of  us  who 
are  undereducated,  or  put  focjd  in  the  mouths 
of  our  hungry  children. 

I  have  always  understood  the  flag  to  be  a 
symbol  of  equality,  opportunity,  and  freedom 
for  the  people  of  the  United  States,  not  a  po- 
litical truncheon  used  to  figuratrvety  beat  the 
Nation  Into  a  submissive  patriotism  and  loyal- 
ty. An  example  of  true  patriotism  would  be  the 
enactment  of  a  Federal  budget,  such  as  the 
one  proposed  this  year  ar>d  every  year  by  the 
(Congressional  Black  Caucus,  which  ensures 
all  U.S.  citizens  the  freedom  from  a  desperate 
struggle  to  survive. 

In  recent  months,  I  have  t>egun  to  write 
poetry  as  an  outlet  for  expressing  my  political 
frustrations  with  the  confusion  and  misdirec- 
tion of  the  Washington  decisionmakers.  A 
prime  example  of  such  misguided  lawmaking 
Is  the  proposed  flag-burning  amerKJment  to 
the  Ck)nstitution.  The  attempt  to  subvert  this 
foundatk}n  of  our  democracy  adds  to  my  frus- 
trations. 

I  have  turned  to  the  current  teenage  poetry 
form  of  Rap,  which  often  employs  rhythm  and 
rhyme  in  ways  that  are  quite  creative.  There  Is 
a  considerable  controversy  about  the  sub- 
stance of  what  is  often  being  said:  however, 
the  format,  the  medium,  is  an  exciting  one. 
And  as  a  senior  member  of  the  House  Educa- 
tion and  Labor  Committee,  I  am  also  excited 
by  its  potential  as  a  positive  educatk)ruil  vehi- 
cle for  reaching  our  young  people,  and  even 
some  adults. 

Mr.  Speaker,  I  submit  the  following  Rap  on 
the  flag-burning  amendment  out  of  a  sense  of 
alarm  that  this  new  smokescreen,  this  r>ew 
patriotism  litmus  test.  Is  misdirecting  both  law- 
makers and  the  public  away  from  the  true  life 
and  death  matters  of  our  time: 

Stop  Abusing  the  Flag 
Put  hungry  babies  in  a  bag 
Wrap  homeless  folks  in  the  flag 
Divert  the  voters  every  day 
I*retend  real  problems  have  gone  away. 
O  say  can  you  see 
Through  the  poison  smoke-screen 
Blowing  to  blind  you  and  me? 
While  the  banking  crooks  go  wild 
Cops  search  for  a  silly  child 
Who  played  w^ith  matches 
And  made  a  symt>ol  bum 
Now  the  fool  kid  gets  his  turn 
For  fifteen  minutes  of  fame. 
It's  the  ail-American  shame- 
Loonies  and  Presidents  play  the  same  game. 
Wave  a  flag  to  wow  the  press 
Forget  that  500  billion  dollar  S  and  L  mess 
Forget  the  bridges  falling  down 
Let  the  oilspills  make  us  drown 
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Toxic  waste  is  all  around 
Filth  is  noating  on  the  beach 
Drugs  within  each  citizen's  reach. 
Put  pain  wracked  babies  in  a  bag 
Wrap  all  national  problems  in  the  nag. 
O  say  can  you  see 
Through  the  poison  smokescreen 
Blowing  to  blind  you  and  me? 


BDNNING  BLOCKED  FROM 
DISCHARGE  PETITION 


HON.  JIM  BUNNING 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21.  1990 

Mr.  BUNNING.  Mr.  Speaker,  I  have  long 
been  an  ardent  supporter  of  the  corKept  of  a 
constitutional  amendment  requiring  a  tjal- 
anced  Federal  budget.  I  feel  that  a  constitu- 
tional mandate  is  the  only  thing  that  will  pro- 
vkle  this  institutkin  with  the  fiscal  fortitude 
necessary  to  come  to  grips  with  the  devastat- 
ir>g  Federal  deficit. 

In  this  vein,  I  have  been  working  very  close- 
ly with  ttie  sponsors  of  House  Joint  Resolution 
268  over  this  past  year  in  a  coordinated  strat- 
egy to  force  this  measure  out  of  committee 
and  onto  the  House  floor  so  that  we  could 
have  an  opportunity  for  a  vote  on  tfie  issue. 

Our  bask:  strategy,  entailed  the  use  of  a 
discharge  petition.  Discharge  Petition  No.  8.  to 
break  the  balanced  budget  amendment  out  of 
the  Judk;iary  Committee.  As  part  of  this  over- 
all strategy,  a  handful  of  us  withhekj  our  sig- 
natures from  the  discharge  petitk>n,  so  that 
wfien  the  number  of  signatures  approacfied 
the  necessary  218,  we  would  have  a  final 
surge  of  signatures  in  reserve  to  put  us  over 
the  top. 

Last  week,  however,  when  I  did  attempt  to 
add  my  name  to  the  discharge  petitk>n,  the 
Journal  clerk  informed  me  that  my  name  had 
already  been  signed  to  the  discharge  petition 
and  refused  to  altow  me  to  sign. 

Subsequently,  the  discharge  petitwn  did  re- 
ceive the  necessary  218  signatures  and  was 
pulled  from  the  Journal  clerk's  desk.  After  a 
signature  check,  it  was  discovered  that  the 
Journal  clerk  had  erred  and  that  my  name 
was  not,  in  fact  on  the  petition  and  that  I 
shoukj  have  been  allowed  to  sign  in  the  first 
place. 

I  brought  this  matter  to  the  attention  of  the 
Qerk  of  the  House  and  I  would  like  to  enter 
his  letter  of  response  in  the  RECono  at  this 
poinL 

I  make  this  statement  simply  to  verify  and 
clarify  my  positkxi  on  the  balanced  budget 
amerximent  and  on  Oisctiarge  Petition  No.  8 
and  to  make  it  dear  that  I  do  fully  support 
House  Joint  Resolution  268  and  that  my  name 
shoukJ  have  been  on  the  discharge  petitkin. 

Of  course,  I  am  very  gratified  that  our  effort 
was  successful  despite  the  error  that  kept  my 
name  from  being  added  to  the  petitk>n  and  I 
am  pleased  that  this  body  will  finally  have  the 
opportunity  to  publKly  address  a  balanced 
budget  amendment.  It  is  long  overdue. 


EXTENSIONS  OF  REMARKS 

U.S.  House  of  Representatives. 
Washington,  DC.  June  20.  1990. 
Hon.  Jim  Bunning.  M.C. 
U.S.  House  0/  Representatives, 
Washington.  DC. 

Dear  Congressman  Bunning:  Most  regret- 
tably it  has  come  to  my  attention  that  prior 
to  obtaining  the  necessary  signatures  for 
Discharge  Petition  No.  8.  entered  by  the 
Honorable  Charles  W.  Stenholm.  to  dis- 
charge the  Committee  on  Rules  from  the 
consideration  of  House  Resolution  391  pro- 
viding for  the  consideration  of  House  Joint 
Resolution  268  proposing  an  amendment  to 
the  Constitution  to  provide  for  a  balanced 
budget,  you  were  informed  that  your  signa- 
ture had  already  been  affixed. 

In  order  to  assist  the  Meml)ers  against  du- 
plication in  signatures  on  the  discharge  peti- 
tions at  the  desk,  the  established  procedure 
for  the  Journal  Clerk  is  to  enter  by  the 
Members  name  on  the  Official  Alphabetical 
List  attached  thereto  the  number  at  the 
place  of  his  or  her  signature.  Referring  to 
the  List  for  a  signature  number  by  a  Mem- 
Ijer's  name  is  the  method  used  to  answer  the 
query  of  the  Meml)er  as  to  whether  or  not 
he  or  she  has  signed  a  petition.  A  signature 
numlier  was  inadvertently  placed  by  your 
name  on  the  Official  Alphabetical  List.  This 
led  the  Journal  Clerk  to  refuse  your  timely 
request  to  sign  the  petition. 

It  is  the  primary  purpose  of  this  office  to 
accurately  reflect  each  Members  participa- 
tion in  the  procedures  of  this  House.  Any  in- 
consistency in  fulfilling  this  is  deeply  re- 
gretted. In  cooperation  with  the  P>arliamen- 
tarian.  I  am  immediately  initiating  new  pro- 
cedures to  insure  a  more  accurate  recording 
of  signatures  on  discharge  petitions. 
Sincerely  yours. 

DoNNALO  K.  Anderson.  Clerk, 
U.S.  House  of  Representatives. 
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AMERICAN  INDIAN  HERITAGE 
MONTH 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICA  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  I  just 
want  to  take  this  opportunity  to  personally 
thank  my  colleagues  in  the  House  for  their 
support  of  House  Joint  Resolution  577,  to  pro- 
claim the  rrronth  of  November  1990  as  "Amer- 
ican Indian  Heritage  Month." 

Mr.  Speaker,  I  submit  herewith  for  the 
Record  the  additional  names  of  my  distin- 
guished colleagues  who  have  now  supported 
House  Joint  Resolution  577,  which  now  pro- 
vided more  than  the  required  21 8- vote  majori- 
ty needed  to  successfully  pass  such  a  resolu- 
tK>n  in  the  House. 

Again,  Mr.  Speaker,  I  thank  my  colleagues 
for  their  support  in  this  matter. 

Additional  Cosponsors 

Mr.  Kleczka.  Mr.  Roybal  of  California, 
Mr.  Huckaby.  Mr.  Moakley.  Mr.  Kildee.  Mr. 
Robert  Smith  of  New  Hampshire.  Mr. 
McDade.  Mr.  Wolf.  Mr.  Fawell.  Mr.  Schiff. 
Mr.  Saxton.  Mr.  Martinez.  Mr.  Yates.  Mr. 
Stump.  Mr.  Serrano.  Mr.  Valentine,  Mr.  Ste- 
phen Neal.  Mr.  Jerry  Lewis.  Mr.  Carper. 

Mr.  Lapinski.  Mr.  Lewis.  Mr.  Jones.  Mr. 
Pallone.  Mr.  Wilson.  Mr.  Walsh.  Mr.  Espy. 
Mr.  Murphy.  Mrs.  Morella.  Mr.  Roberts.  Mr. 
McGrath,  Mrs.  Bentley,  Mr.  Borski.  Mr. 
Rose.  Mr.  Dicks.  Mr.  Ritter.  Mr.  Robert  P. 


(Bob)  Smith.  Mr.  Waxman.  Mr.  Sid  Morri- 
son (WA). 

Mr.  Hubbard.  Mr.  Dixon.  Mr.  Butler  Der- 
rick. Mr.  Solomon.  Mr.  Maszoli.  Mr.  Guar- 
ini.  Mr.  Donald  E.  Lukens.  Mr.  Skelton,  Mr. 
Hutto.  Mr.  Rahall.  Mr.  Sundquist.  Mr. 
Coble.  Mr.  Downey.  Mrs.  Byron.  Mr.  Bun- 
ning, Mr.  Torres,  Mr.  Peter  Smith.  Mr. 
Regula.  Mr.  Matsui. 

S.J.  Res.  577 

Whereas  Native  American  Indians  were 
the  original  inhabitants  of  the  lands  that 
now  constitute  the  United  States  of  Amer- 
ica: 

Whereas  Native  American  Indians  have 
made  an  essential  and  unique  contribution 
to  our  Nation,  not  the  least  of  which  is  the 
contribution  of  most  of  the  land  which  now 
comprises  these  United  States: 

Whereas  Native  American  Indians  have 
made  essential  contributions  to  the  world, 
including  prehistoric  cultivation  and  har- 
vesting of  com  and  sweet  potatoes: 

Whereas  the  people  of  the  United  States 
should  be  reminded  of  the  assistance  given 
to  the  early  European  visitors  to  North 
America  by  the  ancestors  of  todays  Native 
American  Indians,  including  knowledge  and 
training  provided  to  the  pilgrims  in  survival, 
hunting,  and  cultivation,  and  fertilization  of 
Indigenous  crops: 

Whereas  the  people  and  Government  of 
the  United  States  should  be  reminded  of  the 
assistance  given  to  this  country's  Pounding 
Fathers  by  the  ancestors  of  today's  Native 
American  Indians,  including  the  support  the 
original  inhabitants  provided  to  George 
Washington  and  his  troops  during  the 
winter  of  1777-1778.  which  they  spent  in 
Valley  Porge. 

Whereas  the  people  and  Government  of 
the  United  States  should  be  reminded  that 
certain  concepts  such  as  freedom  of  speech, 
the  separation  of  powers  in  government, 
and  the  balance  of  power  within  govern- 
ment, all  of  which  were  found  in  the  politi- 
cal systems  of  various  Native  American 
Indian  nations,  influenced  the  formulation 
of  the  Government  of  the  United  States  of 
America: 

Whereas  the  Members  of  the  Senate  and 
House  of  Representatives  believe  that  a  res- 
olution and  proclamation  of  the  nature  re- 
quested in  this  resolution  can  encourage  ac- 
tivities which  provide  positive  t>enefits  of 
enhanced  self-esteem,  pride,  and  self-aware- 
ness to  young  Native  American  Indians: 

Whereas  the  approaching  500th  anniver- 
sary of  the  arrival  of  Christopher  Columbus 
to  the  Western  Hemisphere  provides  an  op- 
portunity for  the  people  of  the  United 
States  to  consider  and  reflect  on  our  Na- 
tion's current  relationship  with  our  Native 
American  Indians:  and 

Whereas  the  month  of  November  con- 
cludes the  traditional  harvest  season  of 
Native  American  Indians  and  was  generally 
a  time  of  celebration  and  giving  thanks: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  beginning  in 
1990  and  thereafter,  the  month  of  Novem- 
ber is  designated  as  "National  American 
Indian  Heritage  Month  ".  and  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  Pederal,  State,  and 
local  governments,  interested  groups  and  or- 
ganizations, and  the  people  of  the  United 
States  to  oljserve  the  month  with  appropri- 
ate programs,  ceremonies,  and  activities. 
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HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  LANTOS.  Mr.  SpeaRbc  last  night  at  the 
Benjamin  Franklin  Diplmnatic  Reception 
Rooms  at  the  Department  of  State,  the  35th 
meeting  of  Members  of  the  European  Parlia- 
ment and  of  the  U.S.  Congress  was  formally 
opened.  It  was  a  great  pleasure  for  the  large 
number  of  Members  of  Ck)ngress  who  attend- 
ed this  opening  dinner  to  meet  with  our  col- 
leagues of  the  European  Parliament. 

This  series  of  semiannual  meetings  has  pro- 
vided t>oth  Members  of  Congress  and  Mem- 
t)ers  of  the  European  Parliament  the  unique 
opportunity  to  discuss  at  length  Issues  of  criti- 
cal importance  to  the  12  democratic  countries 
of  Western  Europe  and  the  United  States. 
These  meetings  have  contriubted  to  narrowing 
the  differer>ces  between  us  on  many  critical 
Issues,  and  they  have  led  to  a  far  t)etter  un- 
derstanding on  both  sides  of  the  many  prob- 
lems and  challenges  we  face  together. 

Mr.  Speaker,  at  our  dinner  last  night,  we 
had  the  great  privilege  of  hearing  from  our 
majority  leader,  Congressman  Dick  Gephardt 
of  Missouri.  His  address  was  a  brillant  and 
concise  outline  of  the  very  serious  chal- 
lenges— as  well  as  the  very  great  opportuni- 
ties—which we  and  our  European  colleagues 
now  face  as  our  world  Is  transformed  In  ways 
none  of  us  even  thought  possible  just  1  year 
ago. 

Mr.  Speaker,  I  ask  that  the  address  of  our 
majority  leader  t>e  placed  In  the  Congres- 
sional Record,  and  I  urge  my  colleagues  to 
give  it  the  thoughful  and  careful  consideration 
it  deserves. 

Address  of  Hon.  Richard  A.  Gephardt,  Ma- 
jority Leader  of  the  House  of  Repre- 
sentatives TO  THE  Delegations  op  the  Eu- 
ropean Parliament  and  of  the  U.S.  Con- 
gress AT  THE  Beginning  of  their  35th 
Meeting 

I'm  honored  to  have  this  chance  to  ad- 
dress this  distinguished  group  of  European 
and  American  legislators.  This  group  brings 
together  some  of  the  finest  legislative  talent 
from  both  sides  of  the  Atlantic  to  address 
the  challenges  and  opportunities  we  face  to- 
gether. At  no  point  in  history  has  the  need 
for  trans-Atlantic  cooperation  of  this  sort 
l>een  stronger. 

More  than  a  century  and  a  half  ago,  a 
FYenchman  named  Alexis  de  Tocqueville 
visited  a  young  nation  called  the  United 
States  of  America.  Through  European  eyes 
he  saw  America— its  promise  and  its  prob- 
lems—with astonishing  clarity. 

I  remember  what  de  Tocqueville  wrote 
about  America— and  I  am  struck  by  the  fact 
that  today  an  American  can  repeat  his 
words  back  to  Europeans.  He  wrote:  "I  am 
firmly  convinced  that  the  democratic  revo- 
lution which  we  are  now  beholding  is  an  ir- 
resistible fact,  against  which  it  would  be  nei- 
ther desirable  nor  prudent  to  contend." 

Now  that  the  democratic  revolutions  in 
East  and  Central  Europe  are  an  irresistible 
fact;  now  that  Europeans  once  again  have 
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the  leading  role  in  determining  Europe's 
destiny;  now  that  new  regional  alliances  and 
possibilities  are  being  explored  throughout 
the  Continent,  we  must  ask  ourselves  what 
comes  next. 

I  cannot  predict  the  exact  parameters  of 
the  security  relationships  in  the  new 
Europe.  But  I  do  know  that  the  surest  path 
to  peace  is  to  issue  a  declaration  of  interde- 
pendence. Ek;onomic  cooperation  will  inevi- 
tably reduce  military  tensions. 

In  the  long  run,  democracy  with  develop- 
ment is  the  real  guarantor  of  peace.  For 
abundance  abets  democracy,  and  democracy 
promotes  i>eace  and  stability. 

As  I  traveled  through  Central  and  Eastern 
Europe  this  winter,  I  felt  that  I  was  witness- 
ing history  in  the  making.  In  Czechoslova- 
kia, especially.  I  was  moved  by  the  depth  of 
the  commitment  to  democracy.  That  na- 
tion's "Velvet  Revolution"  was  an  inspira- 
tion to  us  all.  In  Prague,  I  presented  the 
leaders  of  the  Civic  Forum  with  a  copy  of 
the  American  Bill  of  Rights.  With  tears  in 
their  eyes,  they  told  me  of  how  American 
ideals  inspired  them  while  they  were  impris- 
oned for  advocating  basic  human  rights. 

I  told  them  they  were  wrong.  I  told  those 
courageous  young  Czechs  the  same  thing  I 
told  their  counterparts  in  Berlin  and 
Warsaw  and  Budapest:  the  rights  you 
fought  for  are  not  exclusively  American. 
They  are  Czech— and  they're  Polish  and 
German  and  Hungarian;  they're  South  Afri- 
can and  Mexican  and  Chinese. 

They  are  universal  rights  endowed  in  all 
people  by  our  Creator;  they  belong  to  all 
people  in  all  places  who  believe  in  them— 
and  who  are  willing  to  stand  up  and  fight 
for  their  beliefs.  The  desire  for  freedom  is 
universal;  and  the  triumph  of  freedom  over 
fear  is  a  triumph  of  all  people  everywhere. 

The  lens  of  bipKJiar  ideological  struggle 
through  which  we  saw  the  last  half-century 
has  been  shattered  by  events.  Now  through 
the  broken  pieces  a  pattern  is  beginning  to 
emerge— a  vision  of  a  world  in  which  eco- 
nomic competition  will  take  precedence  over 
military  conflict. 

Where  once  the  world  was  divided  East 
against  West.  I  believe  the  new  century  will 
see  a  world  united  against  the  common  ad- 
versaries of  humanity.  Economic  develop- 
ment is  the  extension  of  the  democratic  rev- 
olutions begun  in  1989.  It  is  my  firm  convic- 
tion that  economic  abundance  reinforces 
and  validates  democracy— and  that  building 
stable  democracies  is  the  key  to  lasting 
peace.  History  teaches  us  that  governments 
directly  accountable  to  informed  popula- 
tions do  not  initiate  wars  of  aggression.  De- 
mocracies don't  fight  democracies. 

The  policies  and  structures  we  create  to 
achieve  these  new  objectives  will  be  differ- 
ent from  those  that  have  dominated  West- 
em  strategic  thinking  for  the  past  four  dec- 
ades. We  are  navigating  in  mysterious  and 
uncharted  waters  in  these,  the  first  few 
weeks  and  months  folfowing  the  Cold  War. 
We  don't  even  know  the  vocabulary  and  the 
groundrules  of  this  new  era  that  does  not 
yet  have  a  name. 

One  of  the  main  features  of  the  Cold 
War— a  million  troops  facing  off  across  the 
inner-German  border— is  rapidly  changing. 
Even  as  we  speak  the  process  of  unification 
continues.  The  t>osition  of  the  United  States 
is  that  a  unified  and  democratic  Germany 
must  be  part  of  the  community  of  free  na- 
tions and  allied  with  other  democratic  na- 
tions in  NATO.  I  support  this  view.  We 
must  respect  and  support  the  right  of  self- 
determination,  but  we  cannot  allow  a  recur- 
rence of  those  conditions   that  drew   the 
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world  into  two  European  wars  in  this  centu- 
ry. 

I  am  impressed  by  the  wisdom  of  Presi- 
dent Vaclav  Havel  of  Czechoslovakia,  who, 
when  asked  if  he  feared  a  united  Germany, 
said  that  his  concerns  depended  not  on  the 
size  of  Germany,  but  on  its  essential  nature. 
A  small  Germany  that  does  not  hold  and 
cherish  freedom,  he  said,  is  a  great  worry, 
he  said.  But  even  a  large,  reunited  Germany 
that  is  a  free  democracy  is  of  no  threat  to 
us. 

If  we  have  the  fortitude  and  the  determi- 
nation to  seize  the  day  and  shape  the 
change,  we  can  ensure  that  the  days  of  the 
Cold  War  will  never  return.  A  variety  of 
programs  are  being  designed  and  imple- 
mented to  create  a  new  Europe. 

The  CSCE  process  is  moving  forward  on 
confidence  and  security-building  measures. 
Meanwhile,  the  CFE  talks  in  Vienna  are 
moving  rapidly  to  a  first  amendment  on 
major  force  cuts.  These  discussions  are 
moving  away  from  two  pacts  competing  for 
control  of  Europe  to  35  nations  accepting 
collective  responsibility  for  maintaining 
peace  and  stability  there. 

NATO  is  reinforcing  its  character  as  a  po- 
litical alliance,  in  addition  to  deciding  where 
to  put  the  troops.  With  the  coming  German 
unification,  NATO  must  expand  to  address 
larger  questions  of  European  security. 
America  will  never  retreat  from  its  commit- 
ment to  the  common  defense.  In  fact,  we 
must  enhance  and  expand  that  commitment 
by  continuing  to  engage  politically  and  eco- 
nomically as  well  as  militarily. 

And  the  European  Community  has  an  im- 
portant leadership  role.  The  Committee  of 
24  has  done  an  exemplary  job  coordinating 
assistance  to  the  new  democracies.  But  as 
the  Community  deepens  the  relationship 
between  its  meml)ers.  which  I  support,  there 
is  still  much  the  United  States— as  well  as 
nations  like  Canada,  Japan  and  Australia- 
can  do  to  further  the  cause  of  Eastern  Euro- 
pean stability  and  development. 

Everywhere  I've  been  in  Euroije- from 
Brussels  to  Budapest— everyone  from  Trade 
Ministers  to  taxi  drivers  has  reminded  me 
that  America  must  maintain  a  stable  and 
secure  presence  in  Europe. 

Speaking  as  a  leader  of  the  Democrats— 
the  part  which  controls  the  Congress  but 
not  the  White  House— I  feel  that  we  must 
ensure  that  the  tremendous  risks  taken  by 
brave  people  are  rewarded  with  the  letter 
future  promised  by  free  governments  and 
free  markets.  History  teaches  us  that  it  can 
be  done. 

In  1947.  the  American  people— like  the 
European  people— had  fought  two  world 
wars  in  three  decades,  and  were  loathe  to  be 
caught  up  in  foreign  entanglements.  They 
desperately  wanted  to  enjoy  the  consumer 
pleasures  of  peacetime. 

But  President  Truman  and  the  wise  men 
who  advised  him  realized  that  changing 
times  demanded  that  we  change  with  them. 
He  proposed  that  America  commit  itself  to 
building  democracy  and  free  enterprise  in 
Europe  through  the  Marshall  Plan. 

It  was  unpopular.  The  Gallup  poll  of  1947 
recorded  that  only  14  percent  of  the  Ameri- 
can people  supported  it.  No  wonder:  the 
American  economy  was  one-fourth  as  large 
then  as  it  is  today,  and  the  Marshall  Plan 
cost  $82  billion  in  today's  dollars. 

Truman  himself  was  not  in  much  better 
shape.  To  this  day,  no  President— not  even 
Nixon  in  the  depths  of  Watergate— has  been 
as  unpopular  as  Truman  was  as  he  headed 
in  the  election  of  1948.  But  Tnmian  did  not 
flinch.  He  knew  it  was  an  investment  that 


39-059  O-91-10  (Pt  11) 


r..>^  ai    man 


15364 

would  reap  tremendous  benefits  for  world 
peace  and  freedom.  His  leadership— along 
with  that  of  Churchill  and  De  Gaulle. 
Monnet  and  Spaak— started  the  post-war 
world  off  on  solid  footing. 

A  coordinated  response  from  both  sides  of 
the  Atlantic  has  been  the  answer  to  all  the 
great  challenges  of  this  century. 

In  Europe  today  the  current  institutions 
are  straining  and  stretching  to  fill  the  new 
challenges  they  face.  For  the  immediate 
future,  much  of  the  industrialized  world  will 
be  focused  on  the  mission  of  building  the 
economies  and  democracies  of  Eastern 
Europe.  That  task  in  and  of  itself  is  going  to 
be  an  extraordinary  challenge.  But  in  com- 
parison to  what  lies  beyond,  it  looks  rela- 
tively easy. 

I  hope  our  efforts  in  Eastern  Europe  will 
produce  not  only  strong  economies  in  the 
region,  but  the  start  of  a  global  agenda  for 
economic  growth. 

We  must  work  together  to  formulate  new 
rules  of  engagement  for  the  economic  com- 
petition we  face,  much  as  the  Geneva  Con- 
vention set  out  rules  of  military  engage- 
ment. The  lack  of  coherent  economic  rules 
of  engagement  contributes  to  instability  and 
conflict.  By  focusing  on  the  largest  trading 
nations,  rather  than  trying  to  treat  all  na- 
tions alike,  we  can  pick  up  where  GATT 
leaves  off. 

Ultimately,  the  world's  attention  must 
move  beyond  responding  to  individual  crises 
and  toward  building  vigorous  and  vibrant 
economies  in  the  developing  countries  of 
the  world— which  will  be  the  focus  of  so 
many  of  the  new  challenges  we  face. 

Herein  lies  the  greatest  challenge  and  the 
greatest  opportunity  of  the  21st  century. 
For  too  long,  our  preoccupation  with  mili- 
tary confrontation  between  East  and  West 
has  obscured  the  threat  posed  by  the  grow- 
ing gulf  between  the  superpowers  and  the 
superpoor. 

The  fault  line  between  rich  and  poor  is 
very  real.  Bridging  that  tragic  gap  is  essen- 
tial to  the  peace  and  sUbility  of  the  Post- 
Cold  War  era.  Over  time,  I  want  to  see  a 
Europe  in  which  America's  young  soldiers 
have  been  replaced  by  our  young  students:  a 
Ehirope  in  which  American  technology  has 
replaced  American  tanks;  a  Europe  in  which 
new  American  lasers  replace  aging  Ameri- 
can LANCE  missiles. 

Europe— East  and  West— has  already 
shown  itself  ready  for  reform.  In  America, 
we  have  miles  to  go.  We  have  to  reduce  defi- 
cits, conquer  drugs,  and  overcome  inertia. 
There  is  great  resistance  to  what  is  dispar- 
agingly called  "foreign  aid."  But  the  chal- 
lenge of  freedom  and  renewal  have  always 
stirred  American  hearts.  And  we've  always 
responded,  when  challenged,  by  destroying 
old  mindsets,  even  as  we  destroy  old  mis- 
siles. 

Franklin  Roosevelt,  the  visionary  who  led 
my  country  through  £>epression  and  war, 
once  said,  "Let  us  all  here  constitute  our- 
selves prophets  of  a  new  order  of  compe- 
tence and  courage. " 

This  is  our  new  call  to  arms— to  rebuild 
Eastern  Europe,  to  build  a  stable  and  strong 
system  of  tnAi.  and  to  ensure  that  the 
Berlin  Wall  that  divided  East  from  West  is 
not  succeeded  by  a  chasm  of  poverty  sepa- 
rating North  from  South. 

Let  us  have  the  vision  to  see  the  change  in 
the  course  of  history,  and  the  courage  to 
adjust  our  course  accordingly. 
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RENEWED      FEDERAL      COMMIT- 
MENT TO  SPECIAL  EDUCATION 


June  21,  1990 


HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  PENNY.  Mr.  Speaker,  legislation  en- 
acted in  the  94th  Congress,  Public  Law  94- 
142,  significantly  increased  Federal  involve- 
ment in  the  education  of  the  handicapped. 
This  legislation  required  that  a  "free  appropri- 
ate public  education"  be  available  for  all 
handicapped  children  by  September  1 980. 

The  level  of  Federal  assistance  to  States  is 
based  on  an  annual  count  of  handicapped 
children  and  is  intended  to  pay  a  percentage 
of  the  excess  costs  associated  with  educating 
handicapped  children.  These  payments  are  af- 
fected by  the  authorized  Federal  reimburse- 
ment ceilings — 40  percent  of  the  national  av- 
erage per  pupil  experKJiture — and  the  annual 
congressional  appropriation,  which  has  yet  to 
rise  above  12  percent  of  the  APPE.  Although 
the  Federal  Government  has  had  continued 
involvement  in  this  area,  we  could  go  further 
in  meeting  the  requirements  set  by  this  legis- 
lation. 

Today,  I  am  introducing  legislation  to  renew 
the  Federal  commitment  to  special  education. 
My  main  concern  is  increasing  the  Federal 
share  to  the  States,  thereby  allowing  the  local 
school  districts  to  allocate  their  resources  to 
other  needs — such  as  class  size,  drug  educa- 
tion and  prevention,  et  cetera.  The  Federal 
Government  as  well  as  the  States  and  local 
school  districts,  has  a  commitment  to  special 
education  that  should  be  fulfilled.  My  legisla- 
tion would  amend  Public  Law  94-142  by  re- 
quiring furnls  to  cover  20  percent  of  the  aver- 
age per  pupil  expenditure  in  1991,  30  percent 
in  1992,  40  percent  in  1993,  and  50  percent  in 
1994. 

Mr.  Speaker,  I  request  that  the  text  of  the 
bill  be  printed  following  this  statement. 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal- 
State  Equal  Rate  Act". 

SEC.  2.  ADJUSTMENT  REGARDING  ENTITLEMENT 
STATUS  OF  GRANTS  INDER  PART  B  OF 
EDUCATION  OF  HANDICAPPED  ACT. 

(a)  Increased  Fedcrai.  Expenditures.— 
Section  6U(a)(l)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1411(a)(1))  is 
amended— 

(1)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "the  maximum"  and  all  that 
follows  and  inserting  the  following:  "each 
State  whose  plan  under  section  613  is  ap- 
proved is  entitled  to  a  grant  under  this  part 
for  each  fiscal  year  in  an  amount  equal  to— 
":  and 

(2)  by  amending  subparagrah  (B)  to  read 
as  follows: 

"(BHi)  for  fiscal  year  1991,  20  percent  of 
the  average  per  pupil  expenditure  in  public 
elementary  and  secondary  schools  in  the 
United  States: 

•"(ii)  for  fiscal  year  1992,  30  percent  of  the 
average  per  pupil  expenditure  in  such 
schools: 


"(iii)  for  fiscal  year  1993,  40  percent  of  the 
average  per  pupil  expenditure  in  such 
schools:  and 

"(iv)  for  fiscal  year  1994  and  subsequent 
fiscal  years,  50  percent  of  the  average  per 
pupil  expenditure  in  such  schools.". 

(b)  Conforming  Amendment.— Section  611 
of  the  Education  of  the  Handicapped  Act 
(20  U.S.C.  1411)  is  amended  by  striking  sub- 
section (g). 

SEC  3.  USE  BV  STATES  OF  AMOUNTS  AVAILABLE 
AS  RESULT  OF  REDUCED  STA"rE  EX- 
PENDITURES. 

(a)  Authority  to  Expend  Without  Re- 
striction ON  Purposes.— Section 
614(a)(2)(B)(i)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C. 
1414(a)(2)(B)(i))  is  amended— 

(1)  by  striking  clause  (ii):  and 

(2)  by  striking  "this  part—"  and  all  that 
follows  through  "to  pay"  and  inserting  "this 
part  shall  be  used  to  pay". 

(b)  Sense  of  Congress  Regarding  Im- 
provements in  General  Educational 
System  of  State.— It  is  the  sense  of  the 
Congress  that,  with  respect  to  the  State 
funds  available  to  the  States  as  a  result  of 
the  amendments  made  by  this  Act,  the 
States  should  increase  the  quality  of  educa- 
tion for  the  general  population  of  the  States 
through  expending  such  funds  toward- 

( 1 )  improving  the  ratio  of  teachers  to  stu- 
dents: 

(2)  increasing  the  compensation  of  teach- 
ers: 

(3)  increasing  the  variety  and  availability 
of  educational  courses:  and 

(4)  improving  the  availability  and  quality 
of  educational  equipment. 

SEC.  4.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  October  1,  1990,  or 
upon  the  date  of  the  enactment  of  this  Act, 
whichever  occurs  later. 


ENERGY  CONSERVATION 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HDITSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mrs.  KENNELLY.  Mr.  Speaker.  I  rise  to 
point  out  an  article  in  the  June  18  Newsweek 
entitled  "fighting  the  Greenhouse." 

This  article  talks  about  the  value  of  energy 
conservation  to  fight  in  a  cost-effective 
manner  global  warming  and  CFG  use. 

For  example,  the  extra  cost  for  an  energy 
efficient  refrigerator  is  only  $30.  It  takes  1  'A 
years  to  recoup  ttiat  extra  cost  and  you  save 
180  pounds  of  carbon  that  woukj  otherwise  go 
to  aggrevate  global  warming.  This  does  not 
sound  significant,  but  if  you  add  up  all  the 
otfier  energy  conservation  devices  currently 
on  the  market,  you  can  cut  carbon  emissions 
by  almost  half. 

Utility  companies  have  lead  the  way  in  en- 
couraging energy  efficiency,  because  it  cost 
30  to  50  percent  less  to  cut  demand  for 
power  than  to  build  new  plants.  And  the  key 
to  their  programs  is  provicjing  ret>ates  to  cus- 
tomers for  buying  energy  efficient  items. 
These  programs,  however,  are  endangered  by 
the  expiration  of  a  law  that  made  these  re- 
bates tax  exempt. 

I  would  urge  my  colleagues  to  read  this  very 
informative  article,  and  to  consider  (^sponsor- 
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ing  my  bill,  H.R.  4294,  to  make  energy  conser- 
vation rebates  tax  free  again.  For  the  conven- 
ience of  my  colleagues,  I  am  inserting  this  ar- 
ticle at  this  point  in  the  Record. 
Fighting  the  Greenhouse— And  You  Don't 
Have  To  Freeze  in  the  Dark  To  Do  It 

Of  course  you  know  what  it  will  take  to 
save  the  world  from  the  greenhouse  effect. 
To  cut  emissions  of  carbon  dioxide— the  gas 
released  when  coal,  gas  or  oil  bum  and  the 
one  responsible  for  more  than  half  of  the 
impending  global  warming— you'll  have  to 
turn  down  the  heater  in  winter  and  break 
out  the  long  Johns.  In  summer,  don't  even 
think  of  air  conditioning.  Chuck  your  100- 
watt  bulbs,  screw  in  40s.  Trade  in  the  dish- 
washer and  clothes  dryer  for  a  dish  drainer 
and  laundry  line. 

But  wait.  Human  nature  being  what  it  is. 
scientists  realize  that  if  we  depend  on  a 
penchant  for  sacrifice  to  forestall  the  green- 
house effect,  we  might  as  well  start  building 
sea  walls  to  hold  back  the  waters  that  will 
rise  along  with  the  thermostat.  Surveys 
show  that  only  about  one  fifith  of  those 
questioned  would  keep  their  homes  warmer 
in  summer  or  chillier  in  winter  to  help  the 
environment.  Luckily,  though,  conservation 
1990s  style  doesn't  mean  freezing  in  the 
dark.  Prom  superwindows  that  leak  no  heat 
to  fridges  that  work  like  giant  thermosbot- 
tles.  "there  is  a  host  of  technological 
changes  we  can  make  that  will  let  us  keep 
the  amenities  we're  used  to.  says  Eric  Hirst 
of  Oak  Ridge  National  Latmratory. 

Last  week  the  World  Resources  Institute 
announced  new  data  that  suggest  the  green- 
house threats  is  more  serious  than  had  t)een 
realized.  Forty  million  to  fifty  million  acres 
of  tropical  forests  are  disappearing  each 
year,  said  WRI— 50  percent  faster  than  ear- 
lier satellite  photos  showed.  Deforestation  is 
second  only  to  the  burning  of  fossil  fuels  as 
a  source  of  carbon  dioxide  (CO2).  Even  with- 
out the  new  data,  an  international  panel 
convened  at  the  urging  of  the  Bush  adminis- 
tration, and  38  other  countries  concluded 
last  month  that  global  warming  will  raise 
sea  levels  enought  to  inundate  the  plains  of 
Holland  and  Bangladesh  and  obliterate  the 
Maldives,  amoung  other  disaters.  It  called 
for  a  60  percent  cut  in  COj  emissions.  Con- 
servation is  the  cheapest  and  fastest  way  to 
do  that,  at  least  until  solar  and  wind  power, 
which  emit  no  CO2  are  widely  available.  Ef- 
ficiency alone,  calculates  Christopher 
Flavin  of  WorldWatch  Institute,  could  cut 
global  CO}  emissions  3  billion  tons  a  year  by 
2010.  from  today's  5.6  billion. 

Nations  might  start  with  that  symbol  of 
energy  profligacy,  air  conditioners.  They 
use  hydrochlorofluorocarbons  (HCFX^s)  as 
the  cooling  fluid,  and  indirectly  release  CO2 
when  electricity  to  run  them  is  generated. 
HCFCs  and  COi  are  greenhouse  gases.  But 
plug-in  cooling  needn't  turn  up  the  global 
thermostat.  A  model  patented  last  year  by 
All)ers  Technologies  Corp.  of  Arizona  cools 
air  to  54  degrees  Fahrenheit,  dehumidif  ies  it 
and  removes  contaminants.  It  uses  water, 
not  HCFCs  and  draws  half  the  electricity  of 
conventional  units.  At  $2,000  for  a  unit  big 
enought  to  cool  a  1,500  square-foot  house,  it 
costs  about  the  same  as  current  models.  No 
American  makers  have  expressed  an  inter- 
est—they don't  want  to  fiddle  with  their 
product  unless  the  government  bans 
HCFCs.  But  last  month  a  Saudi  Arabian 
firm.  Alessa  Industries,  agreed  to  turn  out 
25,000  every  year  beginning  in  1992— and 
export  20.000  back  to  the  United  States. 

Other  breakthroughs  are  as  close  as  the 
nearest  window.  During  the  winter,  windows 
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in  the  United  States  leak  about  as  much 
heat  as  is  provided  by  the  oil  flowing 
through  the  Alaskan  pipeline  every  year. 
Researchers  led  by  Stephen  Selkowitz  at 
the  Lawrence  Berkeley  Lat>oratory  in  Cali- 
fornia can  fix  that  with  a  "superwlndow."  It 
has  three  layers  of  glazing  and  two  coatings 
of  metal  oxides  that  cut  heat  loss;  the  space 
between  the  panes  is  filled  with  krypton  and 
argon  gases.  Result:  the  window  collects 
more  heat  on  a  winter's  day  than  it  leaks  at 
night.  Superwindows  today  cost  about  30 
percent  more  than  moderately  efficient 
ones;  even  better  versions  are  atraut  to  leave 
the  lab.  This  week  Libbey  Owens  Ford  will 
introduce  special  glass,  providing  low-tech 
solar  heating  to  a  room.  And  LBL  is  working 
on  a  "smart  window"  that  changes  electron- 
ically from  clear,  which  allows  sunshine  in 
on  cold  days,  to  reflective,  which  diverts 
rays  on  scorchers.  Similar  chameleonlike 
glass  for  car  sun  roofs  can  keep  out  enough 
sunshine  to  drastically  cut  the  need  for  air 
conditioning,  and  should  be  in  models  next 
year. 

Best  bulbs:  Researchers  also  have  bright 
ideas  for  lighting,  which  accounts  for  almost 
25  percent  of  U.S.  electricity  use.  Replacing 
standard  incandescents  with  the  best  bult>s. 
compact  fluorescents.  can  cut  electricity  use 
by  as  much  as  two  thirds.  Last  year  Reno's 
Peppermill  Hotel  Casino  installed  about 
1.000  fluorescents.  and  halved  its  lighting 
bill.  Although  fluroescents  can  cost  20  times 
as  much  as  incandescents.  they  last  10  times 
longer,  saving  the  consumer  money,  and 
emit  light  indistinguishable  from  incandes- 
cents. Since  fluorescent  bulbs  draw  less  elec- 
tricity, substituting  one  for  an  incandescent 
prevents  the  emission  of  up  to  382  (>ounds 
of  COj  that  would  otherwise  be  emitted 
from  p>ower  plants.  Other  gizmos  helped  the 
Natural  Resources  Defense  Council  cut  its 
office  energy  bill  by  more  than  half:  occu- 
pancy sensors  use  infrared  or  ultrasonic  sig- 
nals to  detect  motion,  turning  lights  off 
when  no  one  is  in  the  room.  Because  of  such 
savings.  Amory  Lovins  of  the  Rocky  Moun- 
tain Institute  says,  "this  is  not  a  free  lunch. 
This  is  a  lunch  you  are  paid  to  eat." 

Even  refrigerators  can  help  stave  off  the 
greenhouse.  In  today's  models,  a  single  unit 
lowers  temperatures  in  the  freezer  and 
moves  chilled  air  to  the  fridge— which 
doesn't  need  to  be  as  cold.  At  Oak  Ridge,  re- 
searchers think  that  using  different  mixes 
of  coolants  and  separate  cooling  loops  could 
offer  energy  savings  of  an  additional  20  per- 
cent. And  by  replacing  the  CFC  insulation 
with  vacuum  insulation  as  in  a  Thermos,  re- 
frigerators wouldn't  need  CFCs. 

EHectric  utilities  have  led  the  charge 
toward  energy  efficiency  partly  from  envi- 
ronmental concern,  but  largely  because  of 
the  bottom  line:  it  costs  30  to  50  percent  less 
to  cut  demand  for  power  than  to  build  new 
generating  capacity.  Wisconsin  Power  Co. 
offers  rebates  for  installing  efficient  refrig- 
erators; Southern  California  Edison  will  pay 
customers  to  install  more  efficient  windows. 
New  EIngland  Electric  offers  rebates  to 
lighting  dealers  so  they  will  lower  the  price 
of  fluorescents:  it  has  also  insulated  more 
than  100.000  customers'  hot-water  tanks  for 
free.  CEO  John  Rowe  says.  "Conservation  is 
the  heart  of  our  environmental  strategy." 
But.  only  10  states  let  utilities  earn  a  return 
on  investments  in  efficiency,  hampering 
widespread  adoption. 

In  the  cold:  For  next  year  the  administra- 
tion is  requesting  $213  million  for  the  De- 
partment of  Energy's  conservation  research, 
which  now  received  $411  million.  The  White 
House  questions  whether  the  United  States 
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will  suffer  from  global  warming,  and  there- 
fore opposes  making  possibly  expensive 
changes  to  control  the  greenhouse.  But  in  a 
significant  break  with  this  wait-and-see 
policy.  Prime  Minister  Margaret  Thatcher 
last  month  announced  that  Britain  would 
cut  COi  growth  20  percent  by  2005.  stabiliz- 
ing it  at  1990  levels,  if  other  nations  follow 
suit.  How?  Heavy  reliance  on  energy  effi- 
ciency is  a  likely  option.  "You  can  cut 
carbon  emissions  20,  30  percent  without  any 
economic  cost."  says  Michael  Grubb  of  the 
Royal  Institute  for  Economic  Affairs.  Bring- 
ing all  homes  up  to  the  latest  standards  for 
insulation,  for  example,  would  cut  emissions 
nearly  9  percent,  estimates  Stewart  Boyle  of 
Britain's  Association  for  the  Conservation 
of  Energy.  This  week  the  West  German  cab- 
inet is  expected  to  consider  a  proposal  to  cut 
carbon  emissions  30  percent  by  2010.  In- 
creasingly, as  the  world  grapples  with  the 
uncertain  threat  of  the  greenhouse,  the 
United  States  is  lieing  left  out  in  the  cold. 


VETERANS'  JUDICIAL  REVIEW 
ACT 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  MONTGOMERY.  Mr.  Speaker,  today  I 
am  introducing  a  t>ill  at  the  request  of  the  U.S. 
Court  of  Veterans  Appeals  which  would  make 
technical  corrections  to  the  Veterans'  Judicial 
Review  Act  which  was  enacted  in  November 
1988.'  For  the  benefit  of  all  those  who  are  in- 
terested in  the  court  and  its  authorizing  legis- 
lation, there  follows  the  letter  of  Chief  Judge 
Nebeker  transmitting  these  recommended 
changes  and  explaining  their  Intended  effect: 
U.S.  Court  of  Veterans  Appeals, 

June  13.  1990. 
Hon.  Thomas  S.  Foley. 
Speaker  0/  the  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  Enclosed  is  a  draft  bill 
"to  provide  technical  corrections  to  the  Vet- 
erans' Judicial  Review  Act"  which  was  en- 
acted as  Public  Law  100-687  on  November 
18.  1988.  We  request  that  this  bill  be  re- 
ferred to  the  appropriate  committee  for 
prompt  consideration  and  enactment. 

This  Court's  enabling  legislation,  the  Vet- 
erans' Judicial  Review  Act,  contains  a  provi- 
sion at  section  4067(b)  of  title  38  (section 
301  of  the  Act)  which  requires  the  Court  to 
include  in  its  decision  a  statement  of  its  con- 
clusions of  law  and  determinations  as  to  fac- 
tual matters.  This  requirement  should  be 
deleted.  It  was  derived,  as  were  many  proce- 
dural aspects  of  the  Act.  from  the  United 
States  Tax  Court's  enabling  legislation,  at 
section  7459(b)  of  title  26.  While  appropri- 
ate for  a  court  which  conducts  proceedings 
similar  to  nonjury  trials  in  the  district 
courts,  such  a  requirement  does  not  belong 
in  the  charter  of  an  appellate  court  whose 
review  is  limited  to  the  record  generated 
l>eIow.  Indeed,  it  is  noteworthy  that  a  simi- 
lar requirement  is  appropriately  imposed  on 
the  Board  of  Veterans  Appeals  by  section 
4004(d)  of  title  38  so  that  our  Court  can 
limit  its  review  in  accordance  with  sections 
4052  and  4061  of  title  38. 

Section  4067(d)  of  title  38  directs  that  de- 
cisions of  the  Court  shall  not  become  effec- 
tive until  the  expiration  of  a  30-day  waiting 
period,  during  which  the  Court  can  decide 
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to  review  the  decision.  In  our  view,  the  in- 
terests of  justice  will  be  better  served  if  this 
provision  is  deleted.  lU  effect  is  to  delay  un- 
necessarily the  disposition  of  cases  and  to 
hinder  the  efficient  administration  of  jus- 
tice with  no  offsetting  value.  No  other  fed- 
eral appellate  court  is  required  to  delay  the 
effective  date  of  a  decision  in  this  manner. 
Reviews,  rehearings.  and  the  en  banc  con- 
sideration of  cases  are  among  an  appellate 
court's  inherent  powers:  procedures  for 
them  are  routinely  covered  by  court  rules. 

Section  4067(d)  was  derived,  as  well,  from 
the  United  SUtes  Tax  Courts  enabling  leg- 
islation at  section  7460  of  title  26.  lU  pur- 
pose was  to  assure  the  development  of  a  uni- 
form body  of  precedents  in  a  trial  court 
which  sat  in  several  geographically-separat- 
ed single-judge  divisions.  While  such  an  ap- 
proach had  merit  for  the  65-member  veter- 
ans court  envisioned  by  H.R.  5288.  100th 
Cong..  2d  Sess.  (1988).  it  is  unnecessary  for 
this  7-member  appellate  court  which  is  re- 
moved from  agency  factual  determinations. 
An  additional  disadvantage  of  section 
4067(d)  is  that  it  could  generate  unneces- 
sary litigation.  A  decision  announced  by  any 
other  federal  appellate  court  immediately 
becomes  binding  precedent  on  all  courts  and 
administrative  bodies  subject  to  its  jurisdic- 
tion. Section  4067(d)  creates  a  unique  30-day 
window  in  which  the  Board  of  Veterans'  Ap- 
peals, knowing  of  the  Court's  decision,  is  not 
obligated  to  follow  it.  Even  with  a  good 
faith  effort  by  the  Board  to  apply  the 
Court's  decision  as  precent  during  the  30- 
day  window,  it  seems  inevitable  that  this 
anomaly  will  inadvertently  become  the 
source  of  unnecessary  appeals  and  requests 
to  the  Court  for  extraordinary  relief. 

Section  2  of  our  draft  bill  would  eliminate 
the  problems  described  above  by  repealing 
sections  4067  (b)  and  (d)  of  title  38.  and  by 
making  conforming  modifications  within 
section  4067. 

Section  3  of  our  draft  bill  would  authorize 
an  annual  judicial  conference  of  the  Court. 
Such  conferences,  formally  authorized  in 
Federal  courts  of  appeal  since  1939  and  in 
the  Court  of  International  Trade  since  1986. 
provide  a  valuable  vehicle  for  regular  discus- 
sions between  bench  and  bar.  While  our 
Court  is  part  of  the  Federal  Circuit,  we  note 
that  the  Federal  Circuit's  judicial  confer- 
ence is  already  extremely  large  without  the 
addition  of  our  practitioners.  Our  confer- 
ence would  focus  on  the  specialty  of  veter- 
ans law  and  would  take  into  particular  ac- 
count the  needs  of  the  large  number  of  non- 
attorney  represenutives  who  practice 
before  our  Court  and  who  would  not  be  a 
part  of  the  Federal  Circuit's  judicial  confer- 
ence. 

Section  4  of  our  draft  bill  would  make  sev- 
eral clerical  changes  to  insert  the  current 
titles  of  officials  and  organizations  and  to 
eliminate  a  numt>ering  duplication.  In  addi- 
tion, it  changes  the  wording  of  a  housekeep- 
ing provision  at  section  4068(bK2)  of  title  38 
to  duplicate  more  precisely  a  similar  provi- 
sion in  the  Tax  Court's  enabling  Act.  Al- 
though the  issue  is  unlikely  to  arise  often, 
that  change  restores  to  the  Court  its  proper 
control  over  exhibits. 
Sincerely  yours, 

Frank  Q.  Nebeker. 

Chief  Judge. 
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Mr.  IRELAND.  Mr.  Speaker,  I  rise  to  present 
my  third  report  on  the  "M"  and  "merged  sur- 
plus" acxiXints. 

This  report  explains  the  Account  Closing 
Act  of  1990,  introduced  today  by  Mr.  Oingell 
and  myself,  to  restore  accountability  over  vast 
sums  of  money  and  to  put  an  end  to  the 
abuse  and  uncertainty  associated  with  these 
"M"  and  "merged  surplus"  accounts. 

The  Account  Closing  Act  of  1990  applies  to 
the  entire  Federal  Government.  Naturally, 
being  a  member  of  the  Armed  Services  Com- 
mittee. I  am  most  interested  in  reinjecting 
some  discipline  in  financial  management  at 
the  Department  of  Defense. 

As  I  mentior«d  in  my  earlier  reports  on  the 
subject,  a  6-month  study  has  revealed— and 
the  General  Accounting  Office  and  DOD  have 
confirmed— that  the  Pentagon  has  some  $50 
billion  of  no-year  appropriations  tucked  away 
in  these  two  accounts,  which  it  draws  on  to 
pay  bills  with  considerable  regularity— some- 
times illegally. 

I  can  document  another  $10  billion  held  in 
the  "M"  accounts  of  other  agencies,  but  we 
do  not  krK)w  exactly  how  much  money  we  are 
talking  about  governmentwtde  for  both  ac- 
counts. Is  it  $100  billion?  The  GAG  has  in- 
formed me  that  it  would  take  6  months  to  de- 
termine the  dollar  balances  in  the  merged  sur- 
plus accounts  of  all  agencies.  That's  a  red 
flag  worth  investigating. 

Let  me  make  clear  that  this  $60  billion  plus 
cannot,  as  some  have  speculated,  be  applied 
directly  as  a  credit  against  the  current  Federal 
deficit.  However,  let  me  make  just  as  clear 
that  this  $60  billion  in  explre(j — but  available — 
appropriations  could  have  just  the  opposite 
effect.  It  could  add  60  billion  dollars'  worth  of 
outlays  to  this  or  any  other  year's  spending. 

That's  right— "M"  and  "merged  surplus"  ac- 
count auttKxity  coukj  actually  Increase  the 
defrcit  by  up  to  $60  billion  or  more.  And  under 
current  law,  there's  absolutely  nothing  Con- 
gress could  do  to  stop  that  from  happening. 

This  $60  bilton  may  not  be  a  big  pile  of 
cash  stashed  In  a  vault  somewhere,  but  it  is 
as  real  as  any  money  the  Government  has  to 
spend.  And  to  the  extent  that  the  Department 
of  Defense  or  other  agencies  spend  it  it  con- 
tributes to  the  deficit. 

And  DOD  is  indeed  spending  this  money.  In 
fiscal  1989.  the  Department  of  Defense  drew 
$3.9  billion  in  expired  prior-year  auttiority  from 
ttie  "M"  accounts  and  spent  it.  In  fisc:al  year 
1990,  expenditures  fi^om  the  "M"  account  are 
projected  to  jump  to  $6.9  billkHi. 

The  Pentagon  might  well  use  these  accu- 
mulated surpluses  for  a  soft  landing  as  de- 
fense budgets  shrink  over  the  next  few  years, 
and  Congress  wouldn't  even  know  it. 

I  don't  think  that's  right  And  so,  I  have 
worked  with  my  colleague,  Mr.  Dingeu.,  to 
find  a  way  to  fix  the  problem. 

Our  bHI,  ttie  Account  Ctosing  Act  of  1990, 
woukj  restore  accountability  in  the  Department 
of  Defense  and  other  Federal  Departments  by 
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placing  a  finite  limit  on  the  amount  of  time 
agencies  have  to  spend  money  that  has  been 
appropriated  to  them  for  a  specific  project. 

The  t>ill  has  six  specific  objectives: 

First,  zero  out  existing  balances  in  "M"  and 
"merged  surplus"  acaxjnts; 

Second,  halt  the  flow  of  new  money  into 
both  accounts  in  the  future; 

Third,  allow  2-year  "grace"  period  after  ap- 
propriations expire  as  provided  in  current  law; 

Fourth,  expired  appropriatkins  would  be  re- 
scinded at  end  of  2-year  "grace"  period; 

Fifth,  maintain  fiscal  year  and  line  item  in- 
dentity  of  all  money  until  spent  or  rescinded; 
and 

Sixth,  agencies  authorized  to  use  current 
appropriations  in  small  amounts  to  pay  out- 
standing bills  and  claims  if  chargeable  to  the 
same  account; 

In  a  nutshell,  the  bill  would  wipe  out  the 
"M"  and  "merged  surplus"  accounts. 

The  t>alances  inthe  "M"  and  "merged  sur- 
plus" accounts  at  the  Pentagon  alone  totaled 
$50.5  billion  at  the  end  of  fiscal  year  1989— 
$18.7  billion  in  the  "M"  and  $31.8  billion  In 
the  "merged  surplus"  account. 

Closing  these  Pentagon  accounts  would 
have  the  immediate  effect  of  reducing  the 
Federal  Government's  ability  to  spend  $50  bil- 
lion or  more  in  future  years.  While  that  won't 
decrease  the  existing  deficit,  it  will  signifk^ntly 
decrease  the  future  growth  of  that  deficit. 

At  the  same  time,  our  bill  would  adequately 
provkje  Federal  departments  with  the  ability  to 
use  appropriated  authority  to  pay  off  legitimate 
debts  that  are  incurred  within  the  time-frame 
of  an  appropriation,  but  have  not  been  submit- 
ted for  payment  by  the  time  that  appropriation 
expires. 

However,  it  would  do  so  in  a  way  that  dra- 
matically increases  accountability  and  vastly 
decreases  the  potential  for  abuse  that  current- 
ly exists  when  we  allow  these  "M"  and 
"Merged  Surplus"  accounts  to  simply  accumu- 
late and  recycle  expired  spending  authority. 

Rather  Vnan  merging  all  these  obligated 
sums  in  one  big  unidentifiable  pot  of  money, 
our  bill  woukj  retain  the  line-item  and  fiscal- 
year  identify  of  "expired"  appropriations  for  2 
years  beyond  ttie  time  Congress  originally 
sakj  that  the  money  had  to  be  obligated.  This 
2-year  grace  period,  which  Is  provided  for  in 
current  law,  would  remain  in  effect 

During  that  2-year  grace  period,  expired  ap- 
propriations could  be  obligated — provided  bills 
submitted  for  payment  could  be  matched  with 
a  valid  line-item  apptropriation. 

At  the  end  of  that  2-year  grace  period,  the 
appropriated  authority  would  be  wiped  off  the 
b<x>ks — rescinded.  In  otfwr  words,  the  Depart- 
ment of  Defense  or  any  other  Federal  agency 
wixjkj  have  to  return  to  Congress  for  a  new 
appropriation  or  permission  to  transfer  or  re- 
program  money  to  pay  old  bills. 

Critics  complain  that  the  Account  Closing 
Act  of  1990  would  leave  the  Department  of 
Defense  wittiout  enough  money  to  pay  out- 
standing obligatk>ns  and  claims.  Well,  of  one 
thing  I  am  sure.  There  is  no  shortage  of 
mon&i  at  the  Pentagon  to  pay  bills  that  might 
arise  after  the  accounts  are  closed. 

At  ttie  erxl  of  fiscal  year  1990,  the  Depart- 
ment of  Defense  had  $39.9  billion  in  cunent 
appropriations  that  remained  unobligated— a 
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figure  projected  to  rise  to  $41.4  billion  this 
year.  Some  of  this  authority  is  destined  for  the 
Merged  Surplus  account.  Some  could  be 
readily  diverted  to  pay  old  bills. 

If  an  old  bill  or  claim  were  submitted  for 
payment  after  Vne  "M"  accounts  are  shut- 
down, for  example,  tfie  money  could  be  drawn 
from  a  contingency  account  established  for 
this  express  purpose — as  authorized  In  sec- 
tion 1304  of  title  31,  United  States  Code— or  it 
could  be  charged  to  current  appropriations 
I  '^  tfiat  remain  available — but  unobligated — for 
the  same  purpose. 

Under  the  legislation.  DOD  could  not  draw 
on  current  appropriations  to  pay  old  bills  with- 
out restraint,  however.  Existing  rules  and  pro- 
cedures governing  reprogrammings  would 
then  apply.  Under  those  rules,  once  an 
amount  crossed  a  specified  dollar  threshhold, 
then  the  Department  of  Defense  would  have 
to  notify  Congress  of  its  plans  to  move  the 
money,  and  Congress  could  block  the  ex- 
penditure if  rt  were  deemed  inappropriate. 

The  Department  of  Defense  has  raised  con- 
cerns about  not  being  able  to  pay  old  bills  and 
claims,  but  these  arguments  do  not  carry  a  lot 
of  weight  with  me.  The  facts  tell  a  very  differ- 
ent story. 

The  General  Accounting  Office  and  DOD  in- 
spector general  have  concluded  that  the  vast 
majority  of  outstanding  obligations,  which  form 
the  underlying  rational  for  tfiese  accounts,  are 
simply  invalid.  A  small  number  may,  indeed, 
be  valid.  How  many?  We  just  don't  know.  The 
Department  of  Defense  doesn't  krK>w. 

The  Penagon's  Inability  to  document,  vali- 
date and  quantify  obligations  in  these  two  ac- 
counts before  making  payments  became 
amply  clear  during  the  hearing  on  June  6th 
before  the  Energy  and  Commerce  and  Gov- 
ernment Operations  Committees. 

Mr.  Speaker,  this  is  the  crux  of  the  issue. 
Are  these  accounts  necessary  and  justified? 
Six  months  of  research  has  made  clear  to  me 
that  the  answer  to  that  question  is  no. 

The  Department  of  Defense,  not  surprising- 
ly, disagrees. 

DOD  officials  argue  that  some  portion  of  the 
$18.7  billion  held  in  the  "M"  accounts  consti- 
tutes real  debt,  and  these  debts  must  be  met. 
That's  a  true  statenrfent,  but  just  ask  tfrase 
same  officials  to  place  a  dollar  on  such  obli- 
gations. I  dkj,  and  ttiey  can't  do  it. 

Even  though  they  are  required  by  law  to 
audit  those  accounts  each  year— section 
1554,  title  31,  United  States  Code— these  ac- 
counts have  never  been  audited  in  their  en- 
tirety. Only  small,  partial  audits  have  been  per- 
fornied — rrothing  more  than  spot  checks. 

The  Pentagon  says  the  job  Is  just  too  big  to 
fiandle.  It  just  doesn't  have  the  audit  re- 
sources to  fulfill  its  obligations  under  the  law. 

As  a  former  banker,  I  never  knew  of  an  ac- 
count that  was  too  big  to  audit.  I  don't  think 
such  an  account  exists  nor  do  I  believe  that 
one  should  be  allowed  to  exist.  In  banking  I 
learned  an  Important  lesson.  Inactive  ac- 
counts, like  the  "Surplus"  accounts,  need 
more — rwt  less — scrutiny  and  controlled 
access. 

If  the  Department  of  Defense  says  it  can't 
audit  the  "M"  accounts,  that  is  reason  enough 
to  abolish  tfiem.  An  inability  to  audit  them 
means  the  audit  trail  is  gone.  It  means  slip- 


shod accounting  practices.  It  means  no  ac- 
ceptable accounting  procedures. 

When  Government  money  loses  its  fiscal 
year  and  line  item  identity— and  that's  what 
happens  in  the  "M"  and  "merged  surplus"  ac- 
counts— the  audit  trail  disappears.  It's  gone. 
Records  have  beem  destroyed.  Linkage  be- 
tween appropriations  and  contracts  has  been 
broken  down. 

Congress  has  a  responsibility  to  dose  down 
this  kind  of  operation  and  to  terminate  the 
"M"  accounts. 

As  for  the  merged  surplus  accounts,  testi- 
mony at  the  June  6  hearing  suggests  a  con- 
sensus exists  for  eliminating  them. 

I  must  say  that  In  all  the  research  conduct- 
ed by  my  staff,  the  General  Accounting  Office, 
DOD  Inspector  General,  and  even  the  Office 
of  the  Secretary  of  Defense  on  this  Issue,  I 
cannot  find  a  single  legitimate  reason  for  the 
exister>ce  of  these  accounts.  Therefore,  our 
bill  would  eliminate  them  altogether. 

If  a  Federal  Department  cannot  even  obli- 
gate— much  less  spend — appropriated  author- 
ity within  the  timeframe  specified  in  its  original 
appropriation  plus  ttie  2  additional  years  of 
grace  after  expiration,  then  I  believe  that  it 
should  have  to  come  back  to  Congress  for  a 
current-year  appropriatkjn  if  it  later  wishes  to 
commit  that  authority. 

Initially,  I  proposed  including  a  provision  In 
the  bill  to  establish  a  special  fund  for  separa- 
tion pay  for  foreign  national  employees,  as  tf>e 
"M"  accounts  now  hold  $370  million  for  that 
purpose.  I  believe  this  Is  a  politically  sensitive 
issue  that  needs  exposure.  We  decided  that 
would  not  be  necessary,  however,  since  such 
an  account  would  be  an  indirect  result  of  Vne 
measure.  The  legislation  will  force  DOD  to 
budget  and  account  for  those  expenses  sepa- 
rately— in  a  more  open  and  honest  way. 

Tfie  Account  Closirig  Act  of  1990  will  com- 
press the  time  In  which  money  must  be  obli- 
gated and  spent.  There  is  always  the  danger 
that  Federal  Departments  will  react  by  setting 
up  dummy  obligations  to  avokj  losing  budget 
auttiority.  However,  since  obligatk>ns  must  be 
linked  to  contracts — and  as  long  as  tfie  fiscal 
year  and  line  item  Identity  are  maintained — 
pfiony  obligations  will  be  more  difficult  to 
cover  up. 

Furthermore,  the  Appropriations  Commit- 
tees can  adjust  and  exterid  the  periods  of 
funding  availability  in  annual  bills  once  the  sur- 
plus accounts  are  abolisfied — if  conditions 
suggest  that  is  desirable. 

In  some  cases,  like  Navy  shipbuilding  ac- 
counts, tfie  appropriations  committees  may 
need  to  extend  tfie  period  of  availability 
beyond  5  years.  They  may  want  to  extend  the 
availability  of  O&M  and  personnel  money  from 
one  to  two  years.  In  my  mind  this  is  the  best 
alternative  to  tfie  "M"  and  "merged  surplus" 
accounts,  since  fiscal-year  and  line-item  klen- 
tity  would  be  maintained. 

These  decisions  about  spending  billk>ns  of 
dollars  sfiould  be  made  each  year  by  tfie  Con- 
gress of  the  United  States  through  the  autfior- 
ization  and  appropriations  process,  not  at  the 
discretion  of  a  purcfiasing  offkrer  at  the  Penta- 
gon. 

I  think  the  Account  Closing  Act  of  1990  Is 
the  way  to  go.  The  bill  would  zero  out  existing 
balances,  fialt  tfie  flow  of  new  money  into  the 
accounts,  maintain  fiscal  year  identity  of  all 


money  until  spent,  and  use  available  appro- 
priations to  meet  valid  obligations. 

Those  are  tfie  main  ingredients  of  ttiis 
measure,  and  tfiey  are  ratkxial,  reasonable 
approaches  to  a  very  serious  problem.  Imple- 
menting tfie  Account  Closing  Act  of  1990  is 
the  only  way  tfiat  we  in  Congress  can  regain 
and  maintain  realistic  control  of  where  and 
how  Federal  dollars  are  being  spent 
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HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Ms.  OAKAR.  Mr.  Speaker,  I  am  pleased  to 
Introduce  in  concert  with  my  cfiairman.  tfie 
Honorable  Frank  Annunzio  (D-IL)  and  my 
good  friend  and  colleague,  tfie  Honorable  Pat 
Roberts  (R-KS),  a  reform  package  for  tfie 
U.S.  Capitol  Police  Force. 

Mr.  Speaker,  tfie  men  and  women  wtio  con- 
stitute the  U.S.  Capitol  Police  are  highly 
skilled,  competent  arid  accomplished  Individ- 
uals. They  are  charged  with  tfie  Important  task 
of  protecting  tfie  Capitol  of  tfie  United  States, 
Members  of  Congress  and  their  staffs,  foreign 
dignitaries  and  the  millions  of  tourists  wfio  visit 
every  year. 

In  March  of  this  year,  tfie  Subcommittee  on 
Personnel  and  Police  conducted  a  hearing  to 
address  several  Issues  whrch  merited  serious 
consideration.  The  sut>committee  received 
testimony  from  tfie  Capitol  Police  Board,  tfie 
Chief  of  Police,  and  over  350  members  of  tfie 
U.S.  Capitol  Police  Force. 

At  that  time,  certain  concerns  were  raised 
by  the  Capitol  Poik^e  Board  and  tfie  Capitol 
Polk:e,  specifnally  tfiose  wftich  wouM  place 
the  Capitol  Polne  on  a  more  level  playing  fiekj 
with  surrounding  law  enforcement  agencies  In 
terms  of  compensatkxi  and  retirement  This  is 
In  recognltk>n  of  the  need  to  attract  and  main- 
tain tfie  higfiest  quality  of  indivkjuals  for  law 
enforcement  furKtions,  especially  in  this  era  of 
increased  security  concerns. 

After  several  monttis  of  review,  tfie  subcom- 
mittee has  culminated  its  efforts  into  tfiis 
reform  package  tfiat  is  being  introduced  into 
the  House  of  Representatives  today.  The 
reform  package  includes  two  pieces  of  legisla- 
tK>n,  and  several  otfier  items  tfiat  we  felt 
needed  to  be  addressed. 

The  first  piece  of  legislation,  "The  Capitot 
PcAice  Retirement  Act,"  wouM  allow  Capitol 
Polk:e  tfie  opportunity  to  retire  at  age  50  after 
20  years  of  service  under  both  CSRS  and 
FERS,  and  25  years  of  servk:e  at  any  age. 
This  retirement  plan  will  essentially  treat  tfie 
U.S.  Capitol  Police  the  same  as  otfier  Federal 
law  enforcement  officers.  Tfie  "earfy  out"  re- 
tirement is  recognized  by  virtually  all  poik^e  or- 
ganizatkms  In  tfie  counl^,  and  is  designed  to 
provkJe  the  polne  with  a  greater  degree  of  eq- 
uitable treatment 

Tfie  second  piece  of  legislatkxi  arose  out  of 
tfie  subcommittee's  concern  tfiat  allegatk>ns 
were  being  made  by  members  of  tfie  Capitol 
Police  Force  regarding  promotion,  mobility, 
and  possible  bias  against  members  of  tfie 
force.  The  bill  that  we  are  Introducing  today 
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will  create  a  civilian  position  within  the  U.S. 
Capitol  Police  Force  entitled  "Director  of  Em- 
ployment Practices."  This  position  will  be  cre- 
ated with  the  purpose  of  enhancing  the  integ- 
rity and  credibility  of  the  grievance  procedure 
process  for  the  U.S.  Capitol  Police. 

This  person  will  have  the  authonty  to  ex- 
plain and  discuss  the  rights  and  procedures  to 
alleged  gneved  employees,  and  will  also  serve 
in  an  oversight  capacity  to  ensure  smooth  and 
efficient  ofieration  of  the  grievance  procedure. 

With  the  creation  of  this  new  position,  the 
subcommittee  felt  that  a  review  of  the  current 
grievance  procedure  was  appropriate  at  this 
time  as  well.  Several  enhancements  were  dis- 
cussed which  we  feel,  upon  implementation, 
will  address  the  concerns  of  members  of  the 
police  force 

The  proposed  grievance  procedure  will  be 
different  from  the  current  procedure  in  several 
ways.  Besides  the  creation  of  the  position  of 
Director  of  Employment  Practices,  the  pro- 
posed procedure  will  provide  an  expedited 
and  responsive  review  by  supervisors.  The  ini- 
tiative will  include  a  final  appeal  to  the  U.S. 
Capitol  Police  Board,  and  all  cases  involving 
discrimination  will  autorruitically  be  forwarded 
to  the  Capitol  Police  Office  of  Internal  Affairs 
for  a  full  investigation  and  the  opportunity  for 
a  full  administrative  hearing  procedure. 

The  final  component  to  the  reform  package 
will  direct  the  U.S.  Capitol  Police  Board  to 
make  all  special  technician  positions  competi- 
tive. These  positions  require  special  skills,  and 
the  development  of  a  specialized  test  in  the 
respective  fieW  of  endeavor,  should  be  part  of 
ttie  eligibility  criteria. 

Mr.  Speaker,  it  Is  my  hope  that  these  pro- 
posed reforms  for  the  U.S.  Capitol  Police 
Force  are  well  received  by  my  colleagues. 
The  Subcommittee  on  Personnel  and  Police 
has,  for  many  months,  been  working  in  con- 
juction  with  the  Capitol  Police  Board,  the  Chief 
of  Police,  and  members  of  the  police  force  to 
ensure  that  these  reforms  are  fair  and  equita- 
ble to  members  of  the  U.S.  Capitol  Police 
Force. 


ONE  YEAR  AFTER  THE  "WORLD 
PRODIGY"  OII^PILL  IN  NARRA- 
GANSETT  BAY 


HON.  CUUDINE  SCHNEIDER 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  21.  1990 

Ms.  SCHNEIDER.  Mr.  Speaker,  I  rise  today 
to  address  the  upcoming  1  -year  anniversary  of 
the  WofM  Prodigy  oilspill  in  Narragansett  Bay. 
One  year  ago,  on  June  23,  the  Greek-flagg«j 
tanker  Wcy/d  Prodigy,  equipped  with  improper 
and  outdated  charts,  sped  past  the  pilot's  sta- 
tion— where  it  was  required  by  State  law  to 
stop — and  proceeded,  at  full  speed,  to  collide 
with  the  rocks  at  Brenton  Reef. 

Through  a  series  of  inexcusable  human 
errors  the  1 17.000-ton  vessel  wound  up  hitting 
or>e  of  the  most  visible  and  well-marked  navi- 
gational hazards  in  New  England.  As  we  have 
all  become  aware,  fiowever,  this  type  of  disas- 
ter is  all  too  common  in  U.S.  waters.  In  the 
past  2  weeks  alone  we  have  seen  major  oil- 
spills  in  the  Gulf  of  Mexico.  Kill  van  Kull  in 
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New  Jersey,  and  Buzzards  Bay.  The  entire 
Nation  anxiously  watched  to  see  if  tfie  U.S. 
Coast  Guard  could  prevent  the  Mega  Borg  ac- 
cident from  becoming  the  worst  oilspill  in  U.S. 
history.  The  expertise,  diligence,  and  sheer 
determination  of  the  Coast  Guard  prevented 
an  incident  that  would  have  dwarfed  the 
Exxon  Valdez  disaster.  Just  last  month  clean- 
up crews  began  the  second  season  of  remov- 
ing oil  from  hundreds  of  miles  of  fouled 
beaches  in  Alaska. 

The  relatively  small  oilspill  that  occurred  in 
Narragansett  Bay  1  year  ago  has  still  not  dis- 
appeared. The  economic  losses  incurred  by 
shell  fishermen  and  related  businesses  are 
still  being  felt.  In  fact,  the  civil  trial  determining 
damages  and  compensation  has  recently 
t)een  postponed  until  next  spnng.  The  envi- 
ronmental impacts  of  the  spill  have  also  not 
been  completely  assessed.  Many  of  these 
problems  could  be  rectified  by  one  single 
act— the  passage  by  Congress  of  the  Oil  Pol- 
lution Act. 

The  Oil  Pollution  Act  was  passed  by  both 
the  House  and  the  Senate  last  year.  This 
comprehensive  bill  addresses  all  aspects  of 
oilspills— prevention,  response  and  cleanup, 
and  compensation  for  damages.  The  only  step 
left  in  the  legislative  process  is  for  the  House 
and  Senate  conference  to  iron  out  the  differ- 
ences in  the  two  bills,  and  send  it  on  to  the 
President.  As  one  of  the  conferences  I  have 
been  extremely  anxious  to  address  what  are 
actually  minor  differences,  and  most  impor- 
tantly get  a  comprehensive  oilspill  bill  enacted 
Into  law. 

If  H.R.  1465  had  been  law,  the  owners  of 
the  World  Prodigy  would  have  been  clearly 
liable  for  damages  up  to  $140  million,  rather 
than  $14.9  million  value  of  the  vessel,  which 
the  owners  are  claiming  in  court  is  their  limit 
of  liability.  H.R.  1465  would  have  also  required 
the  owners  to  adequately  compensate  those 
losses  due  to  the  oilspill.  including  those  in- 
curred by  shell  fishermen  and  dealers  and 
processors,  bait  and  tackle  store  owners, 
beach  concessionaires,  and  so  forth.  This 
compensation  would  have  been  complete  and 
quickly  paid,  and  would  have  covered  all  dam- 
ages to  natural  resources. 

In  the  case  of  the  Exxon  Valdez.  if  it  had  a 
double  hull,  as  required  in  H.R.  1465,  the  se- 
verity of  the  oilspill  would  have  been  dimin- 
ished tremendously.  Although  the  bill  may  not 
have  prevented  the  Mega  Borg  incident  in  the 
Gulf  of  Mexico,  it  certainly  would  have  provid- 
ed for  a  much  better  response  which  would 
have  prevented  a  lot  of  the  damage  that  has 
already  occurred.  H.R.  1465  requires  that  a 
full  time,  fully  equipped  strike  team  devoted  to 
oilspill  response  and  cleanup  be  located  in 
seven  areas  around  the  United  States.  Includ- 
ing the  Gulf  of  Mexico. 

The  House  and  Senate  conferees  have  met 
only  once  since  January.  This  is  inexcusable.  I 
urge  the  leadership  of  the  Senate  and  the 
House  to  get  this  confererKe  moving,  and  to 
resolve  the  few  remaining  differences  as  soon 
as  possible.  I  am  not  willing  to  hold  up  this 
conference  based  on  the  international  proto- 
cols nor  on  the  differences  over  liability  limits. 
Both  the  House  and  the  Senate  now  agree 
that  double  hulls  must  be  required  for  all  tank- 
ers—we must  stop  bickering  on  the  exact 
dates  for  implementation  and  work  out  a  com- 
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promise.  None  of  these  differences  will  be  re- 
solved, however,  unless  the  leadership  sched- 
ules another  conference  meeting  and  allows 
the  Members  to  work  out  an  agreement. 

I  have  worked  long  and  hard  on  H.R.  1465 
for  over  1  year.  I  have  included  a  number  of 
provisions  which  are  not  controversial,  that 
will  greatly  expand  the  protection  of  our 
coasts  from  oilspills.  Some  of  these  provisions 
are: 

Increased  penalties  for  Federal  pilotage  law 
violations: 

The  consideration  of  designating  the  chan- 
nel between  Block  Island  and  Montauk  Point 
a  "tanker  free  zone"; 

The  inclusion  of  satellite  technology  for 
tracking  vessels  in  coastal  waters; 

The  establishment  of  seven  regional  strike 
teams,  including  one  in  the  Northeast; 

A  comprehensive  5-year  monitoring  study  of 
Narragansett  Bay  to  assess  the  impacts  of  the 
World  Prodigy  oilspill; 

The  development  of  technologies  and 
standards  to  protect  the  health  of  cleanup 
workers  and  the  general  public;  and 

An  amendment  which  I  successfully  offered 
on  the  House  floor  which  will  allow  States  to 
retain  stricter  environmental  and  liability  stand- 
ards against  oil  and  shipping  companies. 

We  must  put  aside  partisan  politics  and 
work  hard  toward  passage  of  this  important 
legislation.  The  public  does  not,  and  should 
not.  tolerate  any  more  delay.  This  Nation 
needs  comprehensive  oilspill  legislation,  and 
both  the  House  and  the  Senate  have  passed 
good  bills.  We  must  now  act  quickly  to  iron 
out  our  differences  and  get  a  bill  to  the  Presi- 
dent for  his  signature. 


SALUTE  TO  GERALD  MERWIN 
KRANTZ  OF  POMPTON  LAKES. 
NJ 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  ROE.  Mr.  Speaker,  it  Is  my  distinct 
honor  and  pleasure  to  take  this  opportunity  to 
pay  tribute  to  a  man  of  exceptional  abilities 
and  a  long  history  of  public  service  to  the  citi- 
zens of  my  Eighth  Congressional  District  in 
New  Jersey.  Mr.  Gerald  Menvin  Krantz  will 
retire  after  over  30  years  of  devoted  sen^ice  at 
the  Chilton  Memorial  Hospital  in  Pompton 
Plains.  NJ. 

A  health  care  professional  of  the  highest 
caliber.  Mr.  Krantz  is  retiring  as  president  and 
chief  executive  officer  of  Chilton,  a  post  to 
which  he  ascended  in  June  of  1986.  Jerry  has 
served  with  the  hospital  since  1959  when  he 
assumed  the  position  of  assistant  administra- 
tor. His  extraordinary  skills  and  abilities  were 
evkjent  as  he  was  named  administrator  in 
1972  and  rose  to  executive  vice  president  in 
1976.  His  success  was  built  on  hard  work  and 
a  solkj  educational  foundation. 

Mr.  Krantz  who  was  raised  in  Bridgeport, 
CT.  began  his  education  at  Indiana  University, 
where  he  graduated  in  1 952  with  a  B.A.  in  bi- 
ology. He  spent  the  next  2  years  serving  his 
country  in  the  Army  working  as  a  medical  lab- 
oratory technician  in  military  hospitals  in  the 
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United  States  and  Japan.  Jerry  next  attended 
Syracuse  University  and  from  there  he  re- 
turned to  Bridgeport  attending  the  University 
of  Bridgeport  on  a  part  time  basis  during  1956 
and  1957.  l-le  finished  his  master  of  science 
degree  in  hospital  administration  in  1959  at 
the  prestigious  Northwestern  University  in  Chi- 
cago. After  receiving  his  degree  Mr.  Krantz 
again  returned  to  Bridgeport  to  do  his  adminis- 
trative residence  at  Bridgeport  Hospital. 

In  moving  to  Pompton  Lakes  in  1959,  Jerry 
became  an  active  member  of  tfie  community 
not  only  through  his  work  at  the  Chilton  Me- 
morial Hospital,  but  by  actively  taking  an  inter- 
est In  the  community  as  a  member  of  the 
Pompton  Lakes  Rotary  Club  and  as  an  educa- 
tor. Mr.  Krantz  taught  at  Rutgers  State  Univer- 
sity at  its  Paterson  Extension  from  1964  to 
1974.  He  passed  on  his  knowledge  and  expe- 
rience to  a  new  generation  teaching  courses 
in  principles  of  management  and  hospital  ad- 
ministration. 

Mr.  Krantz  was  also  very  active  in  his  pro- 
fession on  broad  scale  as  a  memt>er  of  such 
organizatk)ns  as:  Fellow  American  College  of 
Healthcare  Executives,  the  American  Hospital 
Association,  New  Jersey  Hospital  Association, 
Tri-County  Administrator's  Council,  Bergen- 
Passaic  Hospital  and  a  board  memt>er  of  the 
NJHA  from  1975  to  1979.  Jerry  is  currently 
regent  of  tfie  American  College  of  Healthcare 
Executives  for  the  State  of  New  Jersey. 

His  commitment  to  his  profession  and  the 
service  and  education  of  others  is  obvious  by 
the  extent  of  his  accomplishments  and  the 
vast  number  of  lives  he  has  toucfied  personal- 
ly and  indirectly.  Through  his  career,  he  has 
been  aided  by  his  tMioved  wife,  Joan 
Berkowitz  Kraritz,  whom  he  married  in  August 
of  1 959,  just(j  month  before  he  began  at  Chil- 
ton Memorial.  He  has  also  been  blessed  with 
two  children,  his  son  David  wfK>  will  receive 
his  M.D./Ph.D.  degree  from  UCLA  in  May  of 
1991  and  his  daughter  Wendy  Krantz  Sekj- 
man  wtK>  recently  bestowed  anotfier  blessing 
on  the  Krantz  family  in  the  form  of  Gabriel 
Evan  Seidman,  Jerry's  grandson. 

There  can  be  no  finer  profession  ttian  the 
servk:e  of  others  and  Mr.  Gerald  Krantz  has 
truly  demonstrated  this  not  only  by  his  words 
as  an  educator,  but  through  his  acts  as  a 
member  of  the  medical  profession  dedicated 
to  providing  modern  sensitive  health  care  to 
ttKXJsands  of  patients  over  his  30  years  of 
service.  His  friends  and  family  will  honor  him 
for  his  works  in  a  special  dinner  on  June  29, 
1990. 

Mr.  Speaker.  I  give  you  Mr.  Gerald  Krantz,  a 
man  wtio  has  sincerely  dedicated  his  life  to 
his  felk)w  man.  I  am  sure  the  entire  House  of 
Representatives  joins  me  in  saluting  him. 
Thank  you. 


A  SPECIAL  50TH  ANNIVERSARY 
TRIBUTE  TO  MICHAEL  BAKER 
CORP. 


HON.  JOE  KOLTER 

or  PENHSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.   KOLTER.   Mr.   Speaker.   I   rise  today 
before  the  full  United  States  House  of  Repre- 
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sentatives  to  honor  the  Michael  Baker  Corp. 
on  the  special  occasion  of  its  50th  annlversa- 

Baker  Engir>eers.  whose  headquarters  is  in 
Beaver.  PA.  was  founded  by  Michael  Baker 
Jr.,  in  1940.  Since  tf>en,  this  company  has 
weatfiered  adversity  as  well  as  expansion  ar>d 
success  and  has  experienced  numerous  and 
important  changes.  Today,  Baker  Engineers  is 
a  $100  million  consulting,  engineering  and 
design  firm  with  locatk}ns  and  projects  all  over 
the  globe. 

Following  the  graduation  of  Michael  Baker 
Jr.,  from  Pennsylvania  State  University  with  an 
engineering  degree,  he  opened  his  own  firm 
and  t>egan  to  strengthen  It  through  extensive 
promotion.  The  business  continued  to  grow 
until  Baker's  death  in  1977. 

This  extraordinary  company  has  t>uilt  over 
1,000  bridges  and  10,000  miles  of  interstate 
and  toll  roads.  Bakers'  local  accomplishments 
include  the  design  and  construction  of  Pitts- 
burgh's Parkway  East,  the  Squirrel  Hill  and 
Fort  Pitt  tunnels,  and  Three  Rivers  Stadium. 
Baker  Engineers  also  constructed  the  New 
River  Gorge  in  West  Virginia  wtiich  is  the  high- 
est steel  arch  bridge  In  the  worid.  One  of  the 
largest  projects  ever  tackled  by  this  firm  was 
the  erigineering  of  the  800-mile  Alaska  pipe- 
line. 

Wfien  the  pipeline  was  completed,  the  em- 
ployees created  an  employee  stock  optk>n 
plan  in  order  to  buy  the  company. 

Baker  Engineers  is  now  led  by  president 
ar>d  CEO  Dick  Shaw,  who  joined  the  firm  in 
1951  and  quickly  t)ecame  Baker's  right  hand 
man.  Through  refocusing  and  acquisitions  he 
has  t>een  able  to  reestablish  tremendous 
company  growth. 

The  company  has  recently  been  split  into 
two  divisksns.  Civil  engineerirfg  handles  high- 
ways, bridges,  and  mappings  while  facilities 
and  operations  deals  with  environmental  serv- 
ices, architecture,  and  maintenance. 

Current  projects  for  this  company  include 
the  Vine  Street  Expressway,  a  10-lane  high- 
way through  Philadelphia;  the  new  Pittsburgh 
airportsite.  and  the  Southern  Expressway 
leading  to  this  airport. 

The  future  of  Baker  Engineers  may  be  with 
Maglev  Inc.  of  whk;h  the  company  is  a  part. 
Maglev  is  researching  the  possibility  of  making 
Pittsburgh  the  center  of  levitrain  high  speed 
rail  technology  in  the  United  States.  Baker 
would  be  responsible  for  designing  the  train 
routes  for  these  levitrains  which  will  travel  at 
250  miles  per  hour  on  monorails  emitting  a 
magnetic  fiekj. 

The  efforts  of  Dk:k  Shaw  and  his  team  have 
made  this  company  what  it  is  today  and  wfiat 
it  soon  vyill  be  in  the  near  future.  The  50th  an- 
niversary of  this  company  marks  a  brand  new 
era  in  engineering  and  transportation  in  Amer- 
ica and  worldwide  as  well.  Therefore  Mr. 
Speaker.  I  rise  to  honor  Baker  Engineers 
before  the  U.S.  Congress  and  wish  ttie  com- 
pany the  best  of  luck  in  its  new  and  exciting 
future.  May  the  future  be  as  successful  as  the 
company's  past. 
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TRIBtfTE  TO  DONALD  T. 
"BOYSIE'  BOLLINGER 


HON.  RICHARD  H.  BAKER 

or  LOUISIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

TTiursday,  June  21,  1990 

Mr.  BAKER.  Mr.  Speaker,  today  I  have  the 
pleasure  of  honoring  my  dear  friend.  Mr. 
Boysie  Bollinger,  for  his  dedicabon  and  hard 
work  for  Louisiana,  his  own  family  business, 
the  Republk»n  Party,  and  the  country  as  a 
wfHjIe. 

In  1946.  Bollinger  Machine  Shop  arxl  Ship- 
yard. Inc.,  was  started  by  Donald  G.  Boliir>ger, 
Boysie's  father,  ak>ng  the  banks  of  Bayou  La- 
fouche.  Tf>e  entire  family  has  committed  their 
time  and  talents  to  Bollinger  Shipyard,  and 
with  that  beginning,  a  base  was  built  estat>- 
lishing  quality  craftsmanship  and  service  tfiat 
is  now  recognized  around  the  wortd. 

Ever  since  his  early  experience  on  the 
water  as  a  tug  boat  galley  hand  at  age  16, 
Boysie  has  worked  hard  to  learn  every  aspect 
of  the  industry.  One  of  the  most  memorable 
events  in  Bollinger  Shipyard's  history  occuned 
in  1985  wfien  then  Vrce  President  George 
Bush  visited  the  shipyard  and  christened  one 
of  the  first  new  drug  seizure  t)oats  ttiat  were 
exclusively  built  by  Bollinger  Shipyard.  I  will 
make  special  note  that  ttiese  ships  were  built 
under  txjdget  and  were  completed  earlier  than 
required.  As  chairman  of  the  board  and  CEO 
of  Bollinger  Sftipyard.  he  has  continued  ttiis 
traditk>n  and  devek>ped  Bollinger  MacNne 
Shop  and  Shipyard  into  one  of  ttie  finest 
marine  construction  and  repair  operatkxis  in 
the  United  States.  Boysie  also  serves  on 
board  of  directors  for  the  Coast  Guard  Foun- 
datk>n.  World  Trade  Center  of  New  Orleans, 
the  Natk>nal  Ocean  Industries  Association, 
and  is  a  member  of  the  Knights  of  Columbus. 

The  State  Repubtkan  Party  has  grown  by 
leaps  and  bounds  over  tfie  last  decade  and 
half,  and  I  credit  people  such  as  Boysie  for 
their  diligent  effort  in  helping  the  party  and 
Republican  candktates  to  succeed.  He  has 
also  served  in  numerous  positions  in  tt>e  Re- 
publican Party  at  both  State  and  national 
levels  including  representing  Louisiana  as  a 
delegate  to  four  Republican  National  Conven- 
tions artd  serving  as  a  director  for  the  Republi- 
can NatkKval  Rnance  Committee.  The  same 
vision,  direction,  arxj  foresight  that  he  has 
given  Bollinger  Shipyard.  Boysie  has  carried 
over  to  our  party. 

Mr.  Speaker.  Boysie  has  given  much  to  his 
State,  fiis  party,  his  family  busirwss  arxJ  his 
country,  arid  for  that  I  am  grateful  and  horv 
ored  to  recognize  him  in  this  special  way. 


OILSPILL  IN  NEW  YORK 
HARBOR 


HON.  TED  WEISS 

or  MZW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  June  21,  1990 

Mr.  WEISS.  Mr.  Speaker.  Congress  has 
plans  to  improve  the  response  to  oilspills  in 
the  United  States.  But  so  far.  that  is  all  ttiey 
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are — just  plans.   Legislation  to  pfevent  and 
clean  up  oilsptlls  has  been  mired  in  Congress. 

This  inaction  is  intolerable.  To  urge  an  ex- 
peditious passage  of  H.R.  1465— the  Oil  Pollu- 
tion Prevention.  Response,  Liability  and  Com- 
pertsation  Act,  I  have  urged  that  House 
Speaker  Thomas  Foley  hasten  the  confer- 
ence report  on  the  bill  in  a  letter  stgned  by  21 
of  my  colleagues. 

Although  both  the  House  of  Representa- 
tives and  the  Senate  approved  versions  of 
this  legislation  last  November,  the  bill  is  sitting 
in  conference  waiting  for  the  conferees  to 
work  out  the  differences  between  the  House 
and  Senate  versions.  The  conferees  have 
only  met  orKe. 

Meanwhile,  the  frequency  anJ  magnitude  of 
the  recent  oilspills  in  the  Unfed  States  are 
quickly  becoming  a  national  disaster.  We  in 
Cor>gress  can  no  longer  sit  on  our  hands  and 
debate  our  strategy.  We  must  act  now 

New  Yorkers  are  certainly  no  strangers  to 
what  has  been  occurring  in  our  Nation's  wa- 
terways. Indeed,  if  New  York  is  any  indication, 
the  situatk>n  is  severe.  This  year  alone,  1  mil- 
lion galtons  of  oil  have  been  spilled  in  the 
New  York  area.  The  rash  of  oilspills  in  that 
area  took  a  turn  for  the  worst  recently  when  a 
British-flagged  oil  tanker  ran  aground  and 
spilled  260.000  gallons  of  fuel  oil  into  the  Kill 
Van  Kull. 

The  trend  of  oilspills  is  clearly  unaccept- 
able. Here  is  a  list  of  what  has  been  happen- 
ing near  my  district  since  January  of  this  year. 
On  January  1,  567,000  gallons  of  heating  oil 
leaked  from  an  underwater  pipeline.  On  Feb- 
ruary 28.  24.000  gallons  of  heating  oil  leaked 
from  a  barge.  On  March  1,  3,500  gallons  of 
heavy  crude  oil  spilled  from  a  barge.  On 
March  6,  an  oil  barge  exploded,  spilling 
200,000  gallons  of  heating  oil.  Very  little  is 
clear  about  the  causes  of  the  spills  except 
that  they  are  larger  than  before  and  in  a  con- 
centrated area. 

The  preventkin  and  the  clean  up  of  these 
spills  would  be  greatly  assisted  if  the  oilspill 
bill  was  already  on  the  books.  The  bill  estab- 
lishes an  oilspill  trust  fund,  levied  from  oil  im- 
ports, that  would  pay  for  State  and  Federal 
cleanup  costs  and  damage  compensation.  It 
also  addresses  two  other  critical  areas.  The 
bill  provides  for  the  training  and  maintenance 
of  strike  teams  located  around  the  United 
States  to  respond  qurckly  to  oilspills.  Finally,  it 
would  require  all  oil  tankers  and  barges  in  the 
United  States  to  be  fitted  with  a  double  hull.  In 
the  event  of  a  spill,  the  double-hull  require- 
ment coukJ  significantly  reduce  the  amount  of 
oil  leaked  ft'om  the  vessel.  The  Coast  Guard 
estimates  that  the  Exxon  Valdez  would  have 
lost  60-percent  less  oil  if  it  had  had  a  double 
hull. 

Despite  this  pressing  need,  the  legislation 
continues  to  languish  in  conference.  As  we 
noted  in  the  letter  to  Speaker  Foley: 

The  conferees  have  already  had  four 
months  to  complete  action  on  this  most  im- 
portant bill.  In  this  time,  the  conferees  have 
not  been  discussing  ways  to  implement  the 
double  hull  provision,  instead  they  have 
been  trading  proposals  to  weaken  it. 

To  their  credit.  Coast  Gu^d  officials  have 
launched  an  inquiry  into  the  causes  of  ttie 
spills  in  ttie  New  York  area.  That  questkjn  and 
answer  session  should  be  completed  within 
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the  week.  I  look  forward  to  hearing  alxjut  the 
results  of  the  inquiry,  as  I  know  all  involved 
are  deeply  corrcemed  and  eager  to  provide 
remedies. 

Although  welcome,  the  Coast  Guard's  in- 
quiry is  no  solution  for  the  problem  of  oilspills 
in  this  country.  How  many  more  disasters- 
like  the  rash  of  spills  in  the  New  York  Harbor 
Area— must  take  place  before  we  enact  the 
necessary  legislation  to  protect  our  environ- 
ment? 

We  must  find  a  better  balance  between  the 
energy  needs  of  the  New  York  and  New 
Jersey  area  and  the  protection  of  the  sur- 
rounding environment.  The  oilspill  bill  helps 
stnke  that  balance.  So  what  are  we  waiting 
for? 
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SANCTIONS:  STILL  WORKING. 
STILL  NEEDED 


HON.  RONALD  V.  DELLUMS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  DELLUMS.  Mr.  Speaker,  we  have  heard 
a  great  deal  about  reforms  of  the  South  Afri- 
can system  of  apartheid  that  have  been  un- 
dertaken by  that  country's  President,  F.W. 
DeKlerk.  President  DeKlerk's  actions  to  date 
are  certainly  worthy  of  praise,  however,  there 
is  a  lor>g  road  ahead  before  the  conditions  set 
forth  by  the  Congress  in  the  Anti-Apartheid 
Act  will  have  been  met.  Indeed,  the  status  of 
the  situation  is  best  described  with  the  words 
used  by  my  friend  Lindiwe  Mabuza,  the  chief 
U.S.  representative  of  the  African  National 
Congress,  to  headline  the  editorial  which  ap- 
pears below— "Apartheid;  Far  From  Over  " 
Please  give  your  careful  consideration  to  the 
update  on  the  progress  of  peaceful  change 
which  she  has  written.  I  find  her  observations 
factually  con-ect  and  her  views  to  be  eminent- 
ly reasonable. 

Apartheid:  Far  Prom  Over 
(By  Lindiwe  Mabuza) 

Washington.— Nelson  Mandela  is  visiting 
the  U.S.  to  pay  tribute  to  the  long  and  ardu- 
ous struggle  of  so  many  Americans  who  sup- 
ported him  and  to  urge  all  Americans  com- 
mitted to  democracy,  justice,  freedom  and 
equality  to  continue  sanctions  against  Pre- 
toria. 

News  of  the  Pree  South  Africa  Movement 
reached  Mr.  Mandela  even  inside  his  prison 
walls,  and  helped  sustain  him  and  his  fellow 
prisoners.  He  heard  about  students  building 
shantytowns  on  their  campuses  in  support 
of  divestment,  about  longshoremen  who  re- 
fused to  unload  goods  created  by  apartheid, 
about  city  councils  that  voted  to  withdraw 
pension  funds  from  companies  doing  busi- 
ness in  South  Africa.  He  heard  that  the 
anti-apartheid  struggle  involved  even 
schoolchildren. 

This  was  a  phenomenal  constituency, 
built  at  a  time  when  U.S.  policy  was  more 
aligned  to  apartheid  than  to  the  aspirations 
for  democracy  of  millions  of  oppressed 
people.  Thus,  we  are  all  the  more  grateful 
for  the  sacrifices  and  commitment  of  the 
many  Americans  who  persevered.  And  we 
certainly  made  some  gains.  Mr.  Mandela  is 
out  of  prison  because  you  wanted  him  re- 
leased. But  our  people  are  not  free  to  vote. 


to  elect  our  representatives,  to  decide  the 
destiny  of  our  country. 

Mr.  Mandela  is  free,  but  there  are  still 
more  than  3.000  political  prisoners  in  South 
African  jails.  He  is  alive,  but  the  South  Afri- 
can police  are  still  maiming  and  killing  his 
fellow  citizens  for  their  political  convictions. 
The  state  of  emergency  has  l>een  partly 
lifted.  But  the  Goveriunent  still  has  many 
of  the  same  powers  it  had  under  the  emer- 
gency decree.  The  Government  can  outlaw 
any  organization,  ban  any  publication  or 
place  any  person  under  house  arrest. 

Yesterday.  Parliament  voted  to  repeal  the 
Separate  Amenities  Act,  which  segregated 
public  facilities.  Yet.  under  the  Internal  Se- 
curity Act.  the  police  can  still  detain  a  polit- 
ical activist  and  hold  that  person  incommu- 
nicado for  a  substantial  period  of  time. 

African  National  Congress  members  are 
still  being  arrested.  Political  trials  are  still 
occurring  at  the  same  pace  as  last  year. 
Government  soldiers  continue  to  occupy 
black  townships.  Anti-apartheid  demonstra- 
tions can  still  be  disrupted  at  the  whim  of 
the  police. 

And  the  state  of  emergency  has  not  l)een 
lifted  in  Natal  Province,  where  its  continu- 
ation exacerbates  violence. 

In  other  words,  the  anti-apartheid  strug- 
gle is  still  far  from  over.  We  have  taken  only 
the  first  steps  on  a  long  and  difficult  road. 
We  welcome  and  applaud  the  efforts  of 
President  P.W.  DeKlerk.  but  our  goal  of  a 
unified,  democratic  and  nonracial  South 
Africa  is  still  a  faraway  vision. 

We  are  gratified  that  President  Bush  is 
said  to  favor^  continued  sanctions  against 
Pretoria.  Nevertheless,  we  are  amazed  and 
shocked  that  certain  governments  are  call- 
ing impatiently  for  the  lifting  of  sanctions. 
All  we  have  accomplished  at  this  point  Is  re- 
moval of  some  of  the  obstacles  to  negotiat- 
ing the  eradication  of  apartheid. 

Any  country  lifting,  or  Intending  to  lift, 
sanctions  Is  undermining  the  efforts  of  the 
international  community.  Moreover.  It  Is 
acting  In  a  manner  considered  hostile  by  the 
majority  of  the  oppressed  people  of  South 
Africa.  The  call  for  lifting  sanctions  Is  a 
dangerous  trend,  an  affront  to  the  South 
Africans  who  have  given  their  lives  or  lan- 
guished In  prison  and  to  the  many  Ameri- 
cans who  have  sacrificed  on  their  tiehalf . 

In  1959.  the  A.N.C.  called  upon  the  world 
to  Impose  sanctions  l>ecause  apartheid  was 
terrorizing  South  Africans.  We.  and  many 
of  you.  struggled  until  1986  when  the  U.S. 
Congress— overriding  a  Presidential  veto— fi- 
nally approved  sanctions. 

Sanctions  must  not  be  lifted  until  the 
changes  In  South  Africa  are  profound  and 
Irreversible.  This  Is  defined  as  completion  of 
a  constitution,  following  elections  based  on 
the  universally  accepted  proposition  of  one 
person,  one  vote.  That  Is  the  litmus  test  of 
whether  apartheid  exists,  of  whether  sanc- 
tions should  be  lifted. 

Statistics  give  some  Idea  of  apartheid's  ef- 
fecU:  87  percent  of  South  Africa's  land  be- 
longs—by law— to  the  five  million  whites, 
who  also  own  95  percent  of  the  nation's  In- 
dustry. South  Africa  spends  five  times  as 
much  on  education  and  health  care  for  Its 
white  citizens  as  for  Its  black.  The  Infant 
morUllty  rate  for  white  babies  Is  nine  per 
thousand  births:  for  black  babies.  It  Is  109. 
The  average  life  expectancy  for  a  white 
South  African  Is  72  years:  for  a  black.  59. 

But  statistics  cannot  convey  fully  what  it 
means  to  live  In  a  country  where  you're  not 
just  l)om  a  baby,  you're  bom  a  black,  a  col- 
ored, an  Indian  or  a  white  baby— and  that 
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label  profoundly  affects  every  aspect  of 
your  life. 

We  believe  in  a  peaceful  transition  to  a 
just  and  democratic  South  Africa.  Like  your 
extraordinary  visionary,  the  Rev.  Dr. 
Martin  Luther  King,  we  too  have  a  dream  of 
a  country  where  white  children  and  black 
children  can  sit  down  together  at  the  table 
of  sisterhood  and  brotherhood.  That  is  the 
dream  that  sustained  Nelson  Mandela  for  27 
years  in  prison,  the  dream  to  which  he  has 
dedicated  his  life  and  for  which  we  are  pre- 
pared to  die. 

The  only  way  to  make  that  dream  a  reali- 
ty is  to  continue  sanctions  and  other  inter- 
national pressure  against  the  South  African 
Government.  We  hope  that  the  American 
public  and  its  policymakers  will  not  be 
blinded  by  the  much  welcomed,  but  only 
preliminary,  changes  in  South  Africa. 

Lindiwe  Mabuza  is  chief  representative  of 
the  African  National  Congress  in  the  United 
States. 


FATHER  DENIS  O'KEEFFE  CELE- 
BRATES THE  GOLDEN  JUBILEE 
OP  HIS  ORDINATION  TO  THE 
PRIESTHOOD 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  MANTON.  Mr.  Speaker,  on  June  24, 
1990,  Father  Denis  O'Keeffe  of  St.  Sebas- 
tian's Church  in  Woodside.  NY,  will  celebrate 
the  golden  jubilee  of  his  ordination  to  the 
priesthood.  The  people  of  the  Ninth  Congres- 
sional District  of  New  York  have  been  blessed 
with  the  services  of  Father  O'Keeffe  since 
1972  when  he  was  assigned  to  St.  Raphael's 
parish  In  Long  Island  City,  NY.  In  1979,  Father 
O'Keeffe  was  transferred  to  St.  Sebastian's 
Church  in  Woodside.  Over  the  past  1 1  years. 
Father  O'Keeffe  has  touched  the  lives  of 
many  people  in  Woodside.  His  faithful  visits  to 
the  sick,  the  elderly,  and  the  homebound  give 
inspiration  to  those  who  are  often  without 
hope.  He  also  makes  a  special  effort  to  spend 
time  with  the  young  children  of  the  parish 
school.  Father  O'Keeffe  has  celebrated  hun- 
dreds of  weddings  and  baptisms.  He  has  also 
given  special  comfort  to  those  who  have  lost 
a  friend  or  a  family  member.  I  am  horK}red 
and  deeply  grateful  that  Father  O'Keeffe  was 
the  celebrant  at  my  father's  funeral  mass  ear- 
lier this  year. 

Mr.  Speaker,  like  my  parents.  Father 
O'Keeffe  was  born  and  raised  in  Ireland. 
Denis  O'Keeffe  was  born  in  Meensiovane, 
County  Kerry,  Ireland  in  1913.  He  graduated 
from  Blackrock  College,  Dublin,  Ireland,  in 
1933,  and  soon  thereafter  entered  the  Holy 
Ghost  Novitiate,  Kilshane,  County  Tipperary. 
In  September  1934,  he  made  a  religious  pro- 
fession in  the  congregation  of  the  Holy  Ghost. 
He  graduated  with  degrees  in  philosophy  and 
theology  from  the  Holy  Ghost  Missionary  Col- 
lege in  Dublin. 

Father  O'Keeffe  was  ordained  to  the  priest- 
hood on  June  23,  1940.  He  served  as  assist- 
ant novce  master  at  the  Holy  Ghost  Novitiate, 
in  Ireland  from  1941  through  1945.  In  1946, 
he  was  appointed  to  Nigeria,  West  Africa.  In 
Nigeria,  he  worked  in  parishes  and  conducted 
missions   all    over   Iboland,    Nigeria.    Father 
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O'Keeffe  remained  in  Nigeria  until  1967  wfien 
he  was  sent  to  the  United  States  to  raise 
funds  for  the  education  of  native  seminarians 
in  Nigeria. 

In  the  United  States,  Father  O'Keeffe  con- 
tinued his  work  on  behalf  of  the  people  in  Ni- 
geria. At  the  end  of  the  Nigerian-Biafran  civil 
war  in  1970,  300  Irish  Holy  Ghost  missionaries 
were  refused  permission  to  reenter  Nigeria. 
Most  of  these  missionaries  were  finally  al- 
lowed to  return  to  Nigeria  due  to  the  tireless 
efforts  of  Father  O'Keeffe.  Today,  because  of 
the  commitment  of  Father  O'Keeffe  and  the 
Holy  Ghost  Fathers,  Iboland  vocations  are 
booming  and  the  church  in  Nigeria  has  the 
largest  seminary  in  the  worid. 

For  the  past  50  years,  Father  Denis 
O'Keeffe  has  served  the  Catholic  Church  and 
the  people  of  three  different  continents  with 
great  distinction.  The  people  of  Woodside, 
NY,  are  fortunate  to  have  the  services  of  such 
a  compassionate,  caring,  and  experienced 
priest.  I  know  my  colleagues  join  me  in  con- 
gratulating Father  Denis  O'Keeffe  on  the 
golden  jubilee  of  his  ordination  to  the  priest- 
hood. 


THE  U.S.  SUGAR  PROGRAM 


HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  GRADISON.  Mr.  Speaker,  U.S.  sugar 
policy  is  in  desperate  need  of  reform.  When 
the  House  considers  the  1990  farm  bill.  Con- 
gressman Downey  and  I  will  offer  an  amend- 
ment to  reduce  the  relatively  high  level  of  sup- 
port afforded  to  domestic  sugar  producers. 
Our  proposal  to  reduce  the  nonrecourse  loan 
rate  for  sugar  by  approximately  10  percent— 
from  18  to  16  cents  per  pound— has  the  full 
support  of  the  administration. 

In  1985,  Congress  passed  a  farm  bill  de- 
signed to  make  American  agriculture  more 
market-oriented  and  competitive.  Support 
levels  in  nearly  all  major  commodity  programs 
were  reduced — except  for  sugar.  The  Sugar 
Program  escaped  reform  and  the  results  were 
predictable. 

Since  1981,  although  consumption  has 
fallen  by  approximately  15  percent,  domestic 
production  has  increased  by  about  21  percent. 
This  has  resulted  in  unprecedented  restric- 
tions on  access  to  the  American  market  for 
traditional  foreign  suppliers.  The  rapid  closing 
of  the  American  market,  which  has  only  been 
eased  in  the  last  2  years  because  of  drought, 
works  against  our  foreign  F)olicy  interests  and 
violates  our  international  obligations  under  the 
General  Agreement  on  Tariffs  and  Trade. 

In  addition  to  the  market  and  trade  distor- 
tions created  by  the  Sugar  Program,  it  has 
also  artificially  inflated  the  domestic  price  for 
sugar  resulting  in  increased  costs  to  consum- 
ers. Recently,  USDA  concluded  that  the  Sugar 
Program  cost  consumers,  at  a  minimum,  an 
average  of  about  $1.9  billion  per  year  over  the 
last  3  years. 

Although  the  case  for  reform  of  the  Sugar 
Program  is  compelling,  the  Agriculture  Com- 
mittee has  chosen  to  send  to  the  floor  a  sugar 
program  that  walks  backward  into  time  and,  in 
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part,  mimics  some  of  tfie  worst  practk^es  of 
the  European  Community  which  defenders  of 
the  Sugar  Program  have  criticized  so  elo- 
quently. 

In  an  attempt  to  protect  the  current  high 
level  of  subsidy,  relative  to  other  major  com- 
modities, the  committee  has  constructed  a 
byzantine  system  of  standby  marketing  con- 
trols that  would  be  triggered  if  imports  were 
projected  to  be  less  than  1.25  ntillnn  short 
tons  annually.  Prior  to  tf>e  recent  2-year 
drought  and  the  freeze  in  Louisiana,  imports 
fell  to  758,000  sfrort  tons.  No  one  is  predicting 
a  significant  increase  in  consumption.  With  the 
return  of  normal  growing  conditions  the  Sugar 
Program  will  almost  certainly  be  further  re- 
moved from  the  rigors  of  the  competitive  mar- 
ketplace— in  direct  contrast  to  the  rest  of 
American  agriculture. 

The  relatively  high  level  of  supp)ort  provkled 
to  domestic  producers  has  driven  the  program 
to  the  point  of  collapse.  Yet,  tfie  committee 
has  chosen  to  keep  the  high  support  level  and 
protect  it  with  a  complex  marketing  control 
system  that  will  take  an  army  of  USDA  offi- 
cials to  administer.  Even  then,  the  administra- 
tion does  not  believe  that  the  program  can 
continue  to  operate  at  no  net  cost  to  the 
Treasury. 

In  an  attempt  to  compensate  a  select  group 
of  foreign  producers  for  the  erosion  in  the 
American  market,  the  committee  has  pro- 
posed a  reexport  program  funded  by  a  0.33- 
cent-per-pound  assessment  on  all  sugar  and 
corn  sweetener  producers.  The  program 
would  be  triggered  if  imports  were  expected  to 
fall  below  1 .7  million  short  tons.  No  more  than 
500,000  tons  could  enter  under  the  program. 
The  sugar  would  be  refined  in  the  United 
States  and  then  reexported  into  the  world 
market.  However,  only  CBI  beneficiary  coun- 
tries and  current  quota  holders  with  a  per 
capita  GNP  of  $1,500  or  less  could  partici- 
pate. 

The  Reexport  Program  developed  by  the 
committee  violates  our  international  obliga- 
tions under  the  GATT  on  two  levels.  First,  it 
violates  the  waiver  obtained  by  the  United 
States  when  tf^  Caribbean  Basin  Initiative 
was  enacted.  The  waiver  prevents  tfie  United 
States  from  establishing  additional  prefer- 
ences on  sugar  for  CBI  beneficiary  countries. 
Second,  the  means  testing  of  the  program  es- 
sentially establishes  a  discriminatory  quota 
which  Is  prohibited  ur>der  the  agreement. 

In  addition  to  difficulties  with  the  GATT,  the 
Reexport  Program  looks  suspiciously  like  C 
quota  sugar  in  the  EC.  The  dumping  of  refined 
sugar  on  the  worid  market  by  the  EC  is  one  of 
the  worst  practices  which  distorts  the  worid 
price  of  sugar  and  the  patterns  of  international 
trade.  It  would  be  unconscionable  for  the 
United  States  to  adopt  a  similar  program,  par- 
ticularly when  we  are  in  the  final  phase  of  ne- 
gotiating a  multilateral  trade  agreement  in 
which  the  United  States  hopes  to  achieve  a 
phaseout  of  trade  distorting  subsidies  in  agri- 
culture. 

This  is  the  program  recommended  by  those 
who  have  been  telling  us  that  current  law 
works  ar>d  has  worked  well. 

TY\e  committee  has  refused  to  deal  effec- 
tively with  the  heart  of  the  problem  with  the 
Sugar  Program.   Rattier  than  reforming  ttie 


15372 

program,  the  House  is  being  asked  once 
again  to  make  an  unwarranted  exception  (or 
sugar.  We  are  being  asked  to  turn  our  backs 
on  sotvirtg  the  problems  posed  by  current  U.S. 
policy  and  return  to  Vne  failed  supply  manage- 
ment policies  we  atiandoned  16  years  ago 
when  the  Sugar  Act  expired. 

There  is  a  reasonable  alternative.  At  the 
heart  of  the  problems  created  by  ttie  Sugar 
Program  is  the  high  level  of  support.  A  moder- 
ate reductxxi  in  the  nonrecourse  loan  rate  for 
sugar  of  approximately  10  percent,  roughly  the 
reduction  taken  by  other  commodities  in  the 
previous  farm  bill,  would  be  a  step  in  the  right 
direction.  A  k>wer  support  level  would  reduce 
the  incentive  for  overproduction.  Distortions  in 
the  farm  economy  would  be  reduced.  Foreign 
suppliers  woukf  have  increased  and  more 
stable  access  to  the  U.S.  market.  American 
consumers  wouk)  benefit  from  lower  prices. 

Both  \he  U.S.  Trade  Representative  and  the 
Secretary  of  Agriculture  have  indk:ated  that 
the  administratk>n  supports  an  immediate  re- 
duction in  the  nonrecourse  loan  rate  for  sugar 
from  18  to  16  cents.  The  administration  be- 
lieves that  an  immediate  2-cent  reduction 
woukj  be  neither  radkal  nor  a  move  toward 
unilateral  disarmament  of  the  Sugar  Program 
in  the  context  of  the  negotiatk>ns  of  the  Uru- 
guay Round. 

When  the  farm  bill  is  conskJered  by  the 
House.  Congressman  Downey  and  I  intend  to 
offer  a  substitute  for  the  committee's  Sugar 
Program.  The  Downey-Gradison  amendment 
woukJ  preserve  current  law  at  a  lower  level  of 
support.  An  imnr>ediate  2-cent  reduction  in 
sugar  supports  is  a  reasonable  alternative  to 
the  committee  bill. 

The  choice  is  clear.  We  can  preserve 
sugar's  large  subskfy  through  an  antiquated 
supply  management  system  or  we  can  ad- 
dress the  problems  posed  by  the  Sugar  Pro- 
gram head-on  by  cuttir>g  the  subsidy.  I  urge 
my  colleagues  to  join  in  the  effort  to  provide 
more  ratk>nality  in  U.S.  sugar  policy  and  sup- 
port the  Downey-Gradison  amendment. 


MARTIN  GREENBERG  HONORED 
AS  PENNSYLVANIA  STATE 
COMMANDER  OF  THE  JEWISH 
WAR  VETERANS 


HON.  PAUL  L  KANJORSKI 

or  PENNSYLVANIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  KANJORSKI.  Mr.~"^)eaker.  I  rise  today 
to  pay  tribute  to  a  distinguished  member  of  my 
district,  Mr.  Martin  Greent)erg  of  Wilkes-Barre. 
PA. 

Throughout  his  life,  Martin  Greenberg  has 
proved  himself  to  t)e  a  man  possessing  a 
strong  sense  of  community.  Over  the  years, 
he  has  unselfishly  and  enthusiastk:ally  devot- 
ed his  time  to  various  organizatk>ns  in  Penn- 
sylvania on  both  the  State  arxJ  kx^l  level. 

Mr.  Greenberg  is  a  decorated  veteran, 
having  served  in  the  U.S.  Army  as  a  combat 
medK  in  the  7th  Hour  Glass  Diviskjn-35th  In- 
fantry from  1951  to  1953  dunng  the  Korean 
war.  He  was  wourxjed  on  four  separate  occa- 
sions. After  the  fourth  injury,  he  was  dis- 
charged with  ttie  rank  of  sergeant  due  to  per- 
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manent  disat>ility.  He  received  four  Purple 
Hearts,  a  Silver  Star  and  a  Bronze  Star.  Al- 
ttKXjgh  he  was  awarded  two  battle-fiekj  com- 
missions, Mr.  Greenberg  declined  them. 

Martin  Greenberg  has  been  an  active 
memljer  of  the  Jewish  War  Veterans  for  over 
30  years.  During  this  tinrie  he  has  held  a  varie- 
ty of  positions  including:  Pennsylvania  central 
district  commander,  Pennsylvania  vice  com- 
mander and  commander  of  the  JWV  post  212 
in  Wilkes-Barre,  PA.  Mr.  Greent)erg  is  current- 
ly serving  as  Pennsylvania  State  commander 
of  ttie  Jewish  War  Veterans. 

In  February  of  this  year  Mr.  Greentierg  was 
the  recipient  of  the  Chapel  of  Four  Chaplains 
Humanitarian  Award.  This  award  is  presented 
to  those  who  have  made  a  lifetime  or  a  career 
of  outstanding  humanitarian  service  whk:h  has 
profoundly  affected  the  quality  of  life  of  their 
community  or  Nation.  Mr.  Greenberg  has  also 
received  a  number  of  distinguished  service 
awards  from  a  variety  of  veterans  organiza- 
tions. 

On  June  27.  1990.  the  Pennsylvania  State 
chapter  of  the  Jewish  War  Veterans  will  be 
honoring  Mr.  Greent)erg  for  his  year  of  service 
as  Pennsylvania  State  commander  of  the 
Jewish  War  Veterans.  Mr.  Speaker,  it  is  a 
great  pleasure  to  join  with  the  members  of  the 
Jewish  War  Veterans  and  the  Greent)erg 
family  in  saluting  Martin  Greenberg.  His  out- 
standing record  of  publk;  service  illustrates  his 
committment  to  and  involvement  with  his 
community. 


ABBY  COOKE 


HON.  MATTHEW  G.  MARTINEZ 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise  today  to 
announce  the  introduction  of  a  private  relief 
bill  seeking  immediate  relative  status  for  Abby 
Cooke— a  widow  of  a  decorated  Vietnam  vet- 
eran and  the  mother  of  an  American  citizen.  I 
have  been  moved  by  the  compelling  story  of 
Abby  Cooke  arxJ  strongly  feel  that  her  case 
deserves  congressional  redress. 

Abby  and  Tim  were  married  in  Taipei. 
Taiwan  in  1984.  Tim  was  a  Peace  Corps  vol- 
unteer and  Abby  was  working  her  way  through 
college.  The  Cookes  were  blessed  with  a 
daughter.  Kathryn  Sun  Cooke,  who  was  regis- 
tered as  an  American  citizen.  Four  months 
after  the  birth  of  Kathryn.  Tim  was  diagnosed 
with  lung  cancer.  In  April  1985,  the  Cookes 
flew  tack  to  Los  Angeles,  CA,  where  Tim 
began  to  receive  immediate  medical  treat- 
ment. 

Abby  entered  the  United  States  on  a  tourist 
visa  because  it  was  the  most  expeditious  way 
that  she  could  accompany  her  husband  and 
daughter  to  Los  Angeles.  Two  weeks  after  ar- 
riving in  California,  Abby  returned  to  Taiwan  to 
finish  her  final  exams  and  receive  tier  degree 
of  bachelor  of  arts  in  journalism.  She  returned 
to  her  family  in  Los  Angeles  on  May  28.  1985. 
to  provide  ttie  love  and  emotional  support  for 
her  terminally  ill  hustand  and  care  for  their 
infant  daughter.  Abby  had  been  granted  a  1- 
day  visa. 

Under  ttie  mistaken  tielief  that  marriage  in 
the    United    States    automatically    conferred 
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legal  status  for  an  alien  spouse.  Abby  and  Tim 
were  remarried  on  August  27.  1985.  at  the 
San  Gat>riel  Hospital  where  Tim  was  dying  of 
cancer.  The  reverend  performing  the  wedding 
ceremony  informed  the  Cookes  that  an  immi- 
gration petition  would  have  to  be  filed  for 
At)by  in  order  to  legalize  her  immigration 
status  in  the  United  States.  Tragically.  Tim 
died  on  August  29,  1985,  before  he  could  file 
the  proper  immigration  petition  on  his  wife's 
behalf. 

Timothy  Cooke's  death  need  not  spell  the 
end  of  his  dream  to  have  his  wife  and  child 
live  in  America.  The  private  relief  bill  that  I 
have  introduced  today  will  grant  Tim's  dying 
wish  that  Abby  be  given  permanent  resident 
status  in  the  United  States.  I  for  one  do  not 
think  that  death  should  prevail  and  rob  Kath- 
ryn of  the  opportunity  to  grow  up  in  America— 
a  country  her  father  fought  for  in  Vietnam  and 
later  served  as  a  Peace  Corps  volunteer- 
simply  because  an  immigration  application  tor 
her  mother  was  not  filed  on  time  with  the  Im- 
migration and  Naturalization  Service.  I  also  do 
not  believe  that  the  Cookes  should  be  penal- 
ized t)ecause  they  did  not  understand  the  im- 
portance of  maneuvering  through  the  labyrin- 
thian  maze  that  has  come  to  represent  our  im- 
migration system. 

If  it  was  not  for  the  tragic  and  untimely 
death  of  Abby's  hustwnd  on  August  29,  1985, 
Abby  would  not  only  tie  a  permanent  resident 
today  but  would  be  well  on  her  way  to  becom- 
ing an  American  citizen.  This  private  relief  bill 
will  accomplish  what  would  have  been  done  5 
years  ago  had  Timothy  Cooke  not  lost  his 
fight  against  lung  cancer.  I  strongly  urge  my 
colleagues  to  support  this  bill  when  it  comes 
up  for  conskJeration  by  the  House  of  Repre- 
sentatives. 


INTRODUCTION  OF  LEGISLA- 
TION TO  EASE  REPORTING  RE- 
QUIREMENTS FOR  SMALL 
BUSINESS  COIN  AND  METAL 
DEALERS 


HON.  ED  JENKINS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  JENKINS.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  designed  to  relieve  hun- 
dreds of  small  businesses  from  the  burden- 
some information  refxirting  requirements  im- 
posed by  section  6045  of  the  Internal  Reve- 
nue Code.  This  legislation  will  clarify  congres- 
sional intent  concerning  the  type  of  transac- 
tions that  are  to  tie  reported  pursuant  to  sec- 
tion 6045,  and  it  will  relieve  many  small  coin 
and  precious  metal  dealers  from  the  unfair 
treatment  that  has  resulted  from  inconsistent 
internal  Revenue  Sen^ice  [IRS]  regulatory  and 
enforcement  efforts. 

In  1982,  as  part  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  [TEFRA],  the  third- 
party  information  reporting  requirements  were 
broadened  to  require  the  filing  of  reports  by 
securities  brokers  and  others.  In  March  1983 
the  IRS  promulgated  regulations  for  the  re- 
porting of  transactkins  occurring  on  or  after 
July  1  of  that  year,  and  less  ttian  a  year  later 
the  Service  proposed  modificatkins  of  those 
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regulations.  The  proposed  regulations  conflict 
with  those  promulgated  in  1983,  and  to  this 
day  the  Service  has  neither  resolved  the  con- 
flict nor  progressed  toward  final  action  on  this 
matter. 

The  IRS  has  indicated  that  the  reporting  re- 
quirements do  apply  to  coin  and  bullion  deal- 
ers and  with  respect  to  transactions  of  any 
size.  Testimony  received  by  the  Oversight 
Subcommittee  of  the  Senate  Finance  Commit- 
tee, however,  suggests  inconsistent  applica- 
tion and  enforcement  of  the  reporting  rules. 
Some  IRS  enforcement  agents  require  taxpay- 
ers to  file  1099(b)  information  reports  on  all 
transactions,  others  may  ignore  the  regula- 
tions altogether,  while  still  others  apparently 
require  reporting  of  transactions  the  value  of 
which  meet  arbitrarily  established  limits,  such 
as  the  value  of  one  ounce  of  gold  or  of  one 
silver  coin.  Taxpayers  are  therefore  placed  in 
the  impossible  position  of  having  to  comply 
with  reporting  requirements,  but  of  not  know- 
ing how  to  do  so. 

Testimony  before  the  Finance  Committee 
also  indicated  that  the  average  cost  to  a 
dealer  of  reporting  the  subject  transactions  is 
$8.  Reporting  costs  of  very  small  dealers  can 
be  considerably  higher.  One  small  coin  dealer 
in  my  district  has  told  me  that  his  cost  of  re- 
porting a  single  transaction  is  as  high  as  $20. 
Small  businessmen  will  either  not  engage  in 
transactions  where  the  costs  of  reporting 
exceed  the  profit  to  t>e  earned,  or  they  simply 
will  not  report  the  transaction  and  take  their 
chances  with  the  IRS.  In  a  case  that  has  been 
cited  during  the  debate  on  this  issue  the  IRS 
assessed  a  fine  against  a  coin  dealer  who 
failed  to  file  a  1 099(b)  report  for  the  purchase 
of  five  pre- 1963  silver  dimes — a  transaction 
valued  at  less  than  $5. 

This  is  no  way  to  do  business.  Third-party 
information  reporting  can  be  an  important  tool 
in  tax  administration,  and  the  Congress  has 
determined  that  compliance  with  the  tax  laws 
requires  that  the  IRS  require  the  reporting  of 
appropriate  information.  Taxpayers  do  not 
object  to  fair  rules  and  regulations  in  this 
regard,  but  they  have  a  right  to  know,  with 
certainty,  what  the  law  is  and  how  to  comply 
with  it. 

The  legislation  I  am  introducing  today  will 
provide  the  necessary  degree  of  certainty.  It 
will  define  broker  to  exclude  tfrase  who  simply 
deal  for  their  own  inventory  and  it  will  exempt 
small  transactions  from  the  reporting  require- 
ments by  establishing  a  per  transaction  report- 
ing threshold  of  $5,000. 

I  believe  that  this  proposal  offers  a  fair  and 
reasonable  solution  to  this  problem,  and  I 
urge  my  colleagues  to  join  me  in  this  effort. 


THE  SENATE  IS  RIGHT  ON 
SOCIAL  SECURITY 


HON.  JOHN  EDWARD  PORTER 

OF  IU.INOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  PORTER.  Mr.  Speaker,  the  Senate 
made  the  right  move  yesterday  when  it 
passed  an  amendment  dealing  with  Social  Se- 
curity. 

The  amendment  offered  by  the  Senator 
from  Pennsylvania  [Mr.  Heinz]  includes  taking 
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Social  Security  out  of  our  Gramm-Rudman 
budget  equations.  For  too  long  we  have  used 
this  huge  reserve,  this  year  increasing  $68  bil- 
lion, to  mask  our  real  deficit.  We  use  It  like  an 
addict  who  takes  just  one  more  dose  of  the 
drug  that  he  or  she  is  addicted  to.  The  time 
has  come  to  admit  our  addiction,  check  into  a 
budget  rehabilitation  clinic,  and  get  straught 
with  our  fiscal  responsibilities. 

The  budget  summit  is  moving  at  a  snail's 
pace,  while  the  House  continues  to  consider 
appropriations  bills  using  numbers  that  are 
completely  unrealistic. 

Mr.  Speaker,  in  the  midst  of  a  budget 
season  gone  awry,  the  Senate  yesterday 
made  pertect  sense.  When  we  talk  about 
budget  reform  and  fiscal  responsibility,  pro- 
tecting the  Social  Security  trust  fund  should 
be  No.  1  on  our  priority  list. 


A  TRIBUTE  TO  MR.  JAKE 
KELLEY 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  SCHUETTE.  Mr.  Speaker,  I  have  the 
privilege  today  of  congratulating  an  outstand- 
ing citizen  of  the  State  of  Michigan,  Mr.  Jake 
Kelley,  on  the  occasion  of  his  recognition  by 
the  Veterans  of  Foreign  Wars  on  June  30.  For 
the  past  26  years  Jake  Kelley  has  volunteered 
his  growing  expertise  to  help  veterans  receive 
their  just  rewards  for  injuries  suffered  in  the 
service  of  their  country. 

Jake  Kelley  is  an  unfortunate  victim  of  a 
system  which  allowed  him  to  shed  his  blood 
for  his  country,  but  forced  him  to  scale  bu- 
reaucratic walls  to  receive  compensation. 
Kelley,  a  Worid  War  II  and  Korean  War  veter- 
an, spent  years  In  leg  braces  and  eventually 
lost  a  leg  due  to  injuries  suffered  in  service.  It 
took  him  12  years  to  receive  compensation, 
helped  by  a  fellow  veteran  who  knew  how  to 
climb  through  the  system.  At  this  time  he 
made  a  promise,  that  if  God  blessed  him  with 
the  knowledge  and  means,  he  would  never  let 
another  veteran  go  through  the  same  experi- 
ence. 

Mr.  Kelley  has  been  a  post  servk:e  officer 
ever  since.  He  also  spent  several  years  as  a 
district  commander  for  the  Amvets.  Besides 
t>eing  a  life  member  of  the  Amvets,  he  is  also 
a  life  member  of  the  VFW,  and  the  WA. 

It  has  been  appropriately  stated,  by  those 
who  have  tjenefited  from  Kelley's  valuable  ex- 
perience and  willingness  to  assist  and  be- 
friend a  veteran  in  need,  that  he  is  God  sent 
to  veterans.  Jake  Kelley  has  been  known  to 
use  his  own  funds  to  assist  his  fellow  veter- 
ans, for  services  which  have  included  testing 
for  veterans  to  determine  eligibility  for  disabil- 
ity awards. 

For  the  past  5  years  Jake  Kelley  has 
worked  through  the  Marion,  Ml  VFW  Post 
6015  volunteering  time,  money,  and  groceries 
for  veterans  in  need.  With  his  wife  Dorothy,  he 
receives  phone  calls  and  visits  from  veterans 
daily.  At  last  count,  he  deals  with  approxi- 
mately 100  different  veterans  in  a  year.  Jake 
Kelley  has  a  spirit  for  service  that  is  conta- 
gious. Tfiose  he  helps  are  inspired  to  help 
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their  fellow  veterans  receive  the  compensa- 
tion they  deserve  for  their  injuries  white  serv- 
ing their  country. 

Mr.  Speaker,  and  my  colleagues  in  the 
House,  join  me  today  In  congratulating  and 
honoring  Mr.  Jake  Kelley  for  his  outstanding 
service  to  his  fellow  veterans,  arxj  to  his 
country. 


TRIBUTE  TO  EMIL  WAGNER  AND 
HERMAN  AND  FRANK  MAR- 
TENS ON  THE  OCCASION  OP 
THE  FIRST  INTERNATIONAL 
FREEDOM  FESTIVAL 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  RITTER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Emil  Wagner  and  Herman  and 
Frank  Martens  of  the  Mount  Airy  Lodge  in 
Mount  PocorK).  PA.  Emil,  Herman  and  Frank 
created  the  International  Freedom  Festival  to 
celebrate  and  horror  the  countries  that  have 
recently  declared  their  independence  from  tfie 
Communist  Eastern  bloc:  Bulgaria,  Czechoslo- 
vakia, East  Germany,  Hungary,  Poland,  Roma- 
nia and  the  Ukraine.  These  gentleman  were 
inspired  to  celebrate  the  new  freedom  of  their 
native  countries.  In  the  1950's,  Wagner  came 
from  Czechoslovakia  and  the  Martens  from 
Holland  to  find  freedom  from  Nazi  tyranny  and 
Communist  oppression.  Their  hard  work  and 
perseverarKe  has  brought  them  great  success 
in  America. 

The  International  Freedom  Festival  will  take 
place  June  23 — July  1  on  the  grourKis  of  Me- 
morytown,  USA,  south  of  Mount  Pocono,  and 
invitatk)ns  have  been  sent  to  ambassadors, 
consuls  general  and  cultural  attaches  from  the 
countries  t)eing  horwred.  Festival  officials  will 
greet  these  honored  guests  in  traditk>nal  Euro- 
pean custom  with  the  presentation  of  bread 
and  salt  The  openir>g  day  festivities  will  in- 
clude flag  raising  ceremonies,  and  k)reakir>g  of 
the  t)read,  following  by  the  cutting  of  tlie  inter- 
national rit)bon.  The  Tapping  of  the  Keg  and 
the  words  "Ein  Prosit,  "Bog  Ziviojo,"  and  "Naj 
Zdrovje"  will  ring  forth  as  ttie  festival  swings 
into  full  gear,  and  many  of  the  top  orchestras 
in  the  area  will  pertorm  during  the  9-day  festi- 
val. Vendors  will  serve  foods  indigenous  to 
tfie  celet>rated  countries  and  craft  vendors  will 
display  artd  sell  ethnic  artrcles.  Mr.  Bernard 
Fetski,  editor  of  the  Bethlehem  Bulletin  will 
serve  as  master  of  ceremonies  for  \he  festivi- 
ties. 

Mr.  Speaker,  my  colleagues,  please  join  me 
in  honoring  Mr.  Emil  Wagner  and  Herman  and 
Frank  Martens  for  creating  tfie  Interrtational 
Freedom  Festival.  Eastern  Europe  is  very 
much  a  part  of  the  culture  of  the  Pocono 
Mountain  region  of  Pennsylvania  and  tf>e  resi- 
dents have  much  to  celetxate  with  the  recent 
changes  in  tf>eir  fK>melar)ds. 
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TRmUTE  TO  THE  LATE  ROBERT 
NOYCE 


HON.  VIC  FAZIO 

OP  CALIPORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  FAZIO.  Mr.  Speaker.  I  rise  to  pay  tribute 
to  a  great  inventor  and  fine  individual,  Robert 
N.  Noyce.  I  join  ttie  many  people  who  mourn 
his  untimely  death  earlier  this  month. 

Mr.  Noyce  was  a  successful,  creative  inven- 
tor wtx)  had  a  direct  impact  on  the  way 
people  live  their  daily  We.  Unfortunately,  de- 
spite his  many  contritxitions,  Robert  Noyce 
was  largely  unknown  to  the  public.  In  my 
home  State  of  California,  Mr.  Noyce  was  a 
legerKJ  In  tf>e  Silicon  Valley,  and  played  an  in- 
tegral part  in  the  development  of  the  technol- 
ogy tfvat  was  the  foundation  of  the  txximing 
industry  there.  The  world  has  been  forever 
changed  through  his  coinvention  of  the  revolu- 
tionary integrated  circuit,  arxJ  through  his  re- 
search on  transistors. 

Furttiermore,  Mr.  Noyce  played  a  major  role 
in  the  development  of  the  semiconductor  and 
computer  chip  industries  in  America  by  co- 
founding  Fairchikj  Semiconductor  Corp.  and 
Intel  Corp.,  leading  companies  in  these  fields. 
In  his  efforts  to  share  the  knowledge  of  this 
burgeoning  industry,  he  also  cofounded  the 
Semiconductor  Industry  Association.  His  most 
recent  efforts  were  as  president  of  Sematech 
IrK;.,  the  research  consortium  designed  to  help 
American  semiconductor  firms  meet  the  chal- 
lenge of  foreign  competition. 

It  is  with  great  honor  and  respect  that  I  pay 
tribute  to  Robert  Noyce  arxl  his  many  accom- 
plishnr)ents  today. 


LOCAL  HEROINE  HELPS  PRESI- 
DENT BUSH  OPEN  CHILDREN'S 
INN  AT  THE  NIH 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  KLECZKA.  Mr.  Speaker,  it  is  a  pleasure 
to  rise  arxl  reflect  upon  the  courage  of 
Brianne  Schwantes  of  South  Milwaukee,  Wl. 
Unlike  most  little  giris.  this  extraordinary  10- 
year-old  today  helped  President  Bush  cut  the 
ribbon  opening  the  new  ChikJren's  Inn  for  out- 
of-town  c^^ikJren  receiving  medical  treatment 
at  the  National  Institutes  of  Health  [NIH]  in 
Bethtesda,  MO. 

The  path  leading  Brianne  to  the  President's 
skle  Is  not  one  many  of  us  would  willingly 
choose.  This  is  because  Brianne  is  one  of  the 
30.000  Americans  alive  today  with  osteogene- 
sis imperfecta,  a  gerwtic  disorder  known  nrare 
commonly  as  "brittle  bone  disease."  It  affects 
1  out  of  every  50,000  children  bom  today. 

Although  most  doctors  advise  victims  to 
remain  inactive,  Brianne's  parents,  Terry  arxJ 
Terry  Schwantes,  cfiose  instead  to  place  their 
daughter  in  a  radically  different  program  of 
treatment  at  the  NIH  in  1980.  As  a  result, 
Brianne  became  the  first  child  in  the  United 
States  enrolled  in  an  NIH  rehabilitatkin  pro- 
gram for  chikjren  with  t)rittte  bone  disease. 
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Physkal  tf)erapy,  braces,  and  weight-bearing 
exercises  used  by  the  NIH  to  strengthen 
Brianne's  body  fiave  undeniably  helped  her  to 
develop  like  youngsters  not  afflkited  by  the 
disorder. 

To  avoid  unnecessary  breakage  of  bones. 
Brianne  must  travel  from  her  home  in  Wiscon- 
sin to  the  NIH  every  few  weeks  to  be  fitted  for 
braces  which  assist  her  mobility.  The  new 
ChikJren's  Inn  opened  today  will  make  these 
visits  more  comfortable  for  Brianne  and  the 
other  brittle  t)one  children  receiving  help. 

It  is  appropriate  that  the  NIH  selected 
Bnanne  to  assist  President  Bush  cut  the 
ribtKjn  which  marks  the  opening  of  the  Chil- 
dren's Inn.  Thanks  to  the  program,  she  is  the 
first  brittle  bone  child  in  the  Nation  to  be  able 
to  walk  to  school,  swim,  jump  and  participate 
in  an  unrestricted  numt)er  of  activities  of  ev- 
eryday living.  She  is  an  encouraging  example 
and  hope  to  all  brittle  tione  children. 

Brianne  leads  as  full  a  life  as  possible,  de- 
spite the  odds.  Her  courage  is  a  lesson  from 
which  all  children  and  adults  stricken  by  ill- 
ness or  disability  can  learn. 
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THE  JUNIOR  WOMEN'S  CLUB  AT 
SOUTHINGTON,  INC. 


HON.  NANCY  L.  JOHNSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, the  Junior  Women's  Club  of  Southington, 
Inc..  founded  on  June  22,  1965,  and  a 
member  chapter  of  the  Connecficut  Junior 
Women,  Inc.,  is  celebrating  its  25th  year  of 
service  to  the  community. 

With  other  Connecticut  Junior  chapters,  the 
JWC  of  Southington  has,  as  part  of  a  2-year 
project,  granted  over  80  wishes  to  terminally  ill 
children  through  a  "Special  Wishes  "  organiza- 
tion. In  addition,  they  annually  sponsor  a 
townwide  spelling  bee,  award  a  scholarship  to 
a  graduating  high  school  senior  and  recognize 
the  top  ninth  grade  students  at  the  town's 
junior  high  schools.  The  JWC  also  sponsors 
various  classrooms  through  the  "Adopt  a 
Classroom  Program"  coordinated  with  a  local 
newspaper.  But,  their  community  service  does 
not  end  there. 

They  were  responsible  for  the  start  of  the 
"Friends  of  the  Library,"  making  annual  dona- 
tions to  the  public  library. 

They  have  recently  adopted  a  family 
through  the  Southington  Welfare  Department. 

The  JWC  sponsors  a  yeariy  "Children's  Fair 
on  the  Town  Green."  They  support  Camp 
Sloper,  the  local  YMCA  day  camp.  They  list 
donations  with  the  police  and  fire  depart- 
ments, Southington  Youth  Counseling  Center 
and  the  Southington  High  School  all  night,  al- 
cohol-free graduafion  party. 

The  organization  provides  its  members  with 
the  opportunity  for  personal  enrichment,  social 
interaction  and  leadership  while  promoting 
educational  and  philanthropic  community  serv- 
ice. 

In  recognition  of  the  club's  many  services 
and  accomplishments  over  the  past  25  years, 
I  am  proud  to  proclaim  the  week  of  June  18. 
1990,  as  "Junior  Women's  Club  of  Southing- 
ton Week." 


A  CONGRESSIONAL  SALUTE  TO 
DOWNEY  CHAMBER  OP  COM- 
MERCE PRESIDENT  DORIS 
PATTERSON 


HON.  GLENN  M.  ANDERSON 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  civic  leader  in 
the  south  bay  community.  Doris  Patterson  will 
be  honored  for  her  service  as  president  of  the 
Downey  Chamber  of  Commerce  on  June  22, 
1990.  This  occasion  provides  me  the  opportu- 
nity to  express  my  sincere  appreciation  for  her 
many  years  of  community  service. 

Her  commitment  to  fostering  commerce  in 
Downey  during  her  year  tenure  as  chamber 
president,  has  been  astounding.  Under  her 
leadership,  she  conducted  13  chamber  board 
of  directors  meetings  and  attended  over  50 
special  events  and  ribbon  cutting  ceremonies. 
She  was  in  attendance  at  84  committee  meet- 
ings of  the  chamljers,  and  assisted  in  the  es- 
tablishment of  the  Gangs  Out  of  Downey 
[GOOD)  Program.  She  also  coordinated  the 
Chamt)er  Business  Expo  '90  and  coordinated 
and  assisted  in  various  programs  during  the 
chamber's  free  enterprise  month  celebration. 
She  represented  the  chamber  at  the  centenni- 
al celebration  for  the  Tijuana  chamljer  in  Ti- 
juana, and  the  sister  cities  visitation  in  Guada- 
lajara. 

While  the  aforementioned  efforts  are  quite 
notable,  it  is  by  no  means  all  she  has  done 
during  her  tenure.  Doris  also  served  on  the 
Downey  Blue  Ribbon  Committee  for  Down- 
town Revitalization,  the  Amigos  Fund  Board  of 
Directors  at  Rancho  Los  Amigos  Medical 
Center,  and  the  publicity  chairwoman  and 
treasurer  for  the  Downey  Rose  Float  Associa- 
tion. In  addition,  she  assisted  the  Downey 
Conservation  Group  with  the  Water  Consen/a- 
fion  Fair  and  "Keep  Downey  Beautiful"  with 
t)eautification  events. 

From  her  long  and  impressive  list  of  contri- 
butions to  the  Downey  community,  it  would  be 
hard  to  imagine  that  she  could  hold  down  a 
full-fime  job.  Yet,  after  31  years  in  human  re- 
sources management  at  Olympic  Fastening 
Systems,  Inc.,  she  only  recently  refired. 

In  honor  of  Doris  Patterson,  and  her  contri- 
butions as  Downey  chamber  president,  my 
wife,  Lee.  joins  me  in  extending  our  deepest 
thanks  and  congratulations.  We  wish  Doris, 
her  husband,  James,  and  their  two  children, 
Suzan  and  Michael,  all  the  best  in  the  years  to 
come. 


THEY  CALL  IT  FREEDOM 


HON.  MICHAEL  DeWINE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 
Mr.   DeWINE.   Mr.  Speaker,   I  recently  re- 
ceived this  poem  from  my  constituent,  Victoria 
Cukovecki,   regarding   efforts  to   protect  the 
American  flag  from  desecration.  I  believe  this 
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poem  is  worthy  of  sharing  with  my  colleagues 
in  the  House: 

They  call  it  freedom  of  rights,  when  they 

take  me  aside  and  bum  me. 
They  call  it  their  rights,  to  desecrate  me  in 

the  streets. 
They  call  it  freedom  of  speech,  when  they 

vote  to  bum  me. 
What  does  it  mean  when  a  soldier  dies  for 

his  country,   and  I  cover  his  casket 

with  honor. 

What  does  it  mean  when  soldiers  climb 
mountains,  hills,  and  even  cross  oceans 
to  place  me  on  the  land  in  honor. 

What  does  it  mean  when  my  stars  and 
stripes  move  in  the  wind  high  above 
buildings,  schools,  and  even  ships 
"again",  with  honor. 

I"ve  had  tears  shed  for  me,  and  laughter 
heard  aloud. 

I  stand  in  sporting  events,  when  the  pledge 
is  felt  so  strong,  when  love  and  patri- 
otism are  shown. 

I  symbolize  everthing  good  for  people  of  all 
races  in  the  United  States  of  America. 
So,  please  tell  me.  what  I  as  a  flag 
have  done  to  deserve  such  desertion. 

Why  should  I  burn  to  prove  points  or  just 
give  some  sick  pleasures. 

Why  have  1  stood  so  long  with  honor  and 
love,  and  symbolize  so  much  good  in 
our  country. 

Why  should  I  mean  nothing  to  some,  to  be 
treated  as  a  piece  of  material  to  wave 
and  burn  in  the  streets  of  many,  to 
only  hurt  those  families  of  the  many 
soldier's  who  died  for  their  country, 
only  to  just  mean  nothing. 

To  be  able  to  honor  the  U.S.  Olympic  teams, 
with  many  young  athletes  who  are 
honored  to  be  a  part  of  the  United 
States.  The  years  of  sweat,  tears,  and 
pain  and  the  accomplishment  they 
feel,  as  they  look  up  to  me  to  say  I'm 
proud  of  who  I  am  all  because  of  you! 
and  to  mean  nothing  to  few,  who  want 
to  just  bum  me. 

I  may  ask  why  and  never  get  an  answer. 
But,  if  you  were  I,  how  would  you  feel 
standing  for  all  good  things,  and  bum 
in  public,  all  because  someone  says  it'*s 
the  right. 

Well,  I  have  righte  too.  The  right  to  fly. 
stand,  and  serve  my  country  with 
honor  forever. 

I  wasn't  earned  to  be  burned!! 


AMERICAN  FLAG 


HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  TALLON.  Mr.  Speaker,  today  the  House 
of  Representatives  will  debate  a  constitutional 
amendment  which  would  prohibit  desecration 
of  the  American  flag.  It  will  be  an  emotional, 
passionate  debate  about  America's  most 
cherished  symbol  and  our  most  important  doc- 
ument. It  is  right  that  the  vote  falls  tietween 
Flag  Day  and  Independence  Day,  for  it  is  a  fit- 
ting time  to  reflect  upon  who  we  are  and  what 
we  stand  for. 

When  the  Founding  Fathers  wove  the  Bill  of 
Rights  into  the  Constitution  they  created  pa- 
rameters of  freedom  unequaled  in  Govern- 
ment. It  is  the  foundation  for  way  of  life  arxJ  a 
system  which  has  sustained  and  prospered 
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for  200  years.  "It  ain't  broke,  and  it  don't  need 
fixin." 

Recently  talking  with  American  Legion 
members  in  my  district,  I  remarked— half  in 
jest— that  although  I  had  a  problem  with  a 
constitutional  amendment,  I  thought  that  the 
t}est  thing  to  do  with  flag  burners  would  t>e  to 
drop  them  off  at  the  Legion  hall  around  11 
p.m  .  on  a  Friday  night.  Their  appreciation  of 
that  remark,  and  the  Legion's  official  support 
of  an  amendment,  is  something  I  understand 
and  respect. 

Sure,  the  Idiots  who  burn  flags  to  draw  at- 
tention to  their  mindless  causes  arouse  our 
anger  and  deserve  our  contempt.  But  they  are 
poweriess.  no  more  a  threat  to  America  than 
a  gnat  on  the  Washington  Monument.  The 
only  danger  they  represent  is  if  we  overreact 
to  their  repulsive  behavior  and  put  an  asterisk 
on  the  Bill  of  Rights. 

Flag  burning,  however  obnoxious,  is  an  act 
of  political  expression,  of  protest.  It  is  t>ehav- 
ior  that  is  not  allowed  in  dictatorships,  or  in 
Marxist  societies.  One  of  the  first  actions  of 
the  German  Nazis  after  their  takeover  was  to 
prohibit  the  desecration  of  their  symbols. 

We  are  different.  We  are  greater  in  spirit 
and  in  self  confidence.  We  do  not  mandate 
patriotism.  We  inspire  it. 

As  this  difficult  vote  came  in  an  emotional 
climate  of  anger  and  election  fears.  I  found 
myself  reflecting  upon  the  experience  of 
James  H.  Warner.  Jim  Warner  was  a  Marine 
flyer,  a  POW  of  the  North  Vietnamese  for  5'/2 
years.  He  was  tortured,  spent  13  months  in 
solitary  confinement,  and  suffered  from  dysen- 
tery, tMsriberi,  and  intestinal  parasites. 

But  he  stood  tall.  One  time  his  captors, 
trying  to  break  his  will,  showed  him  a  picture 
of  American  war  protestors  burning  our  flag. 

"There,"  his  interrogators  said,  "people  in 
your  country  protest  against  your  cause.  That 
proves  you  are  wrong." 

"No,"  said  Jim  Warner.  "That  proves  that  I 
am  right.  In  my  country  we  are  not  afraid  of 
freedom,  even  if  it  means  that  people  dis- 
agree with  us." 

Today  Jim  Warner  says,  "We  don't  need  to 
amend  the  Constitution  in  order  to  punish 
those  who  burn  our  flag.  Don't  be  afraid  of 
freedom.  It  is  the  best  weapon  we  have." 

Old  Glory  will  wave  long  after  the  flag  burn- 
ing crazies  are  a  forgotten  footnote.  But  if  this 
amendment  passes,  their  perversion  will  for- 
ever stain  the  most  enlightened  document 
ever  created  for  the  Govemment  of  mankind. 


DARE  TO  BE  DRUG-FREE 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  SCHAEFER.  Mr.  Speaker,  I  rise  today  to 
honor  a  group  of  young  people  in  Aurora,  CO, 
who  have  chosen  to  become  the  front  line  in 
our  Nation's  fight  against  drugs.  The  Drug 
Abuse  Resistance  Education  [DARE]  Pro- 
gram, cosponsored  by  the  Aurora  Public 
Schools  and  the  Aurora  Police  Department, 
recently  graduated  the  second-largest  class  of 
DARE  participants  in  the  Nation. 

Despite  the  best  efforts  of  local  law  en- 
forcement. Federal  drug  prevention  programs. 
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and  even  parents,  our  chiMren's  schools 
remain  the  place  in  our  society  most  vulnera- 
ble to  doig  pushers.  DARE— a  joint  effort  be- 
tween students,  local  law  enforcement  offi- 
cers, teachers,  and  school  adminrstratk>n  offi- 
cials—is working  to  combat  escalating  drug 
use  in  schools  the  most  effective  way  possible 
through  preventk>n.  While  law  enforcement  is 
responsible  for  reducing  the  supply  of  drugs,  it 
is  the  students — with  the  encouragement  and 
guidance  of  the  community— wtra  must  elimi- 
nate the  demand  for  drugs. 

If  cost  projections  are  an  ir)dication  of  the 
severity  of  our  Nation's  drug  problem,  there  is 
legitimate  reason  for  concern.  Tfie  figures  are 
staggering — in  the  coming  year  akxie  the  U.S. 
Govemment  will  spend  $10.6  tNllion  on  drug 
control  activities.  Last  year  we  spent  over  $12 
t)illion  solely  on  drug-related  incarceratk>ns. 
The  key  to  overcoming  this  seemingly  insur- 
mountable problem  lies  in  the  next  genera- 
tion— our  Nation's  future  depends  on  their 
choice  to  stay  drug-free  today. 

I  said  that  this  is  the  second-largest  grad- 
uating class  of  DARE  in  the  Nation.  I  have  no 
doubt  that  in  light  of  the  Aurora  community's 
commitment  to  eliminating  drugs  in  our 
schools,  the  next  class  will  be  the  largest. 


THE  SOCIAL  SECURITY  BENE- 
FITS IMPROVEMENT  ACT  OF 
1990 


HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  am  in- 
troducing today  landmark  legislatkin  which  will 
finally  allow  senior  citizens  to  collect  the  t)en- 
efits  and  eamings  they  so  richly  deserve.  My 
bill,  the  Social  Security  Benefits  Improvement 
Act  of  1990,  will  repeal  the  earnings  test  for 
those  aged  62  to  69,  will  provide  an  adjust- 
ment for  those  born  during  the  notch  years, 
and  will  pro-rate  Social  Security  benefits  paid 
to  beneficiaries. 

The  M\  will  first  repeal  the  earnings  test  for 
all  workers  aged  62  to  69.  The  present  struc- 
ture creates  a  disirrcentive  for  people  to  work 
or  continue  working,  which  keeps  millions  of 
qualified,  competent  retirees  out  of  the  latx>r 
market.  The  eamings  test  forces  many  skilled 
workers  to  abandon  their  trade  and  seek 
lower  paying  or  part-time  work  in  order  to  limit 
their  eamings.  A  repeal  of  the  earnings  test 
will  stimulate  significant  ecor)omic  growth 
which  will  lead  to  an  increase  in  Federal  reve- 
nue in  excess  of  $3  billion. 

As  you  may  know  the  notch  is  a  result  of 
legislation  passed  by  Congress  in  1977  to 
forestall  bankruptcy  in  the  Social  Security 
system.  My  t>ill  will  remedy  this  disparity. 
Notch  babies— those  bom  from  1917-21— will 
receive  an  increase  in  their  t>er>efits  whk:h  will 
be  computed  by  examining  the  old  benefits — 
1972  formula — and  reducing  them  by  3.25 
percent  for  each  year  after  1916. 

This  legislation  will  also  reform  the  test  for 
workers  collecting  disability  t>enefits.  Currently, 
if  a  person  is  collecting  OASDI  and  is  under 
age  70,  he  or  she  is  subject  to  an  eamings 
test.  If  the  person  is  disabled,  he  or  she  is  al- 
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lowed  to  earn  up  to  $6,000  per  year.  If  the 
person  is  blirKl.  he  is  allowed  to  earn  up  to 
$9,360  per  year.  The  difference  of  nearly 
$300  a  month  between  blind  arxj  rwnblind  dis- 
abled persons  is  clearly  inequitable.  Nonblind 
disabled  persons  though  encouraged  to  work, 
are  severely  restricted  as  to  the  amount  of 
work  they  may  do.  My  bill  will  abolish  this  dis- 
crepancy in  disability  benefits  by  enabling  all 
disabled  people  to  earn  $9,360  per  year,  while 
still  collecting  their  benefits. 

Finally,  the  Social  Security  Benefits  Im- 
provement Act  of  1 990  will  pro-rate  the  Social 
Security  t)enefits  for  a  recipient's  final  month 
of  life.  Under  current  law,  if  a  person  dies  on 
the  first  or  the  thirty-first  of  a  month  he  or  she 
loses  the  benefits  for  the  month.  Under  my 
bill,  if  a  Social  Security  recipient  dies  on  the 
27th  of  July  the  beneficiary  will  receive  27/31 
of  the  monthly  amount. 

Congress  must  repeal  and  reform  the  earn- 
ings tests  and  amend  the  notch.  It  is  crucial 
that  we  stop  punishing  tfx)se  seniors  who  are 
unfortunate  enough  to  have  been  born  from 
1917-28.  They  have  worked  hard  and  paid  a 
great  deal  into  the  system — it  is  time  they 
reaped  a  portion  of  the  tienefits. 


SUPPORT  RURAL  MAIL 
DELIVERY 


HON.  THOMAS  J.  TAUKE 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  21,  1990 

Mr.  TAUKE.  Mr.  Speaker,  today  Congress- 
man Pat  Roberts  and  I  will  introduce  a  joint 


EXTENSIONS  OF  REMARKS 

resolution  expressing  the  sense  of  the  Con- 
gress that  the  U.S.  Postal  Service  [USPS] 
should  maintain  basic  F)ostal  service  to  rural 
America,  specifically  6-day  mail  service  and  1  - 
day  first-class  mail  delivery. 

Earlier  this  year,  I  wrote  to  the  Postal  Serv- 
ice urging  them  to  reconsider  plans  to  dimin- 
ish mail  service  in  Iowa.  Plans  to  eliminate 
Saturday  postal  service  and  to  limit  1  -day  first- 
class  mail  delivery  would  be  an  injustice  to 
rural  communities  and  thousands  of  farm  fami- 
lies. In  Cedar  Rapids,  lA,  for  example,  the  pro- 
posal would  affect  overnight  delivery  of  first- 
class  mail  to  towns  such  as  Dubuque,  Ot- 
tumwa  and  Burlington.  And  Des  Moines  resi- 
dents would  not  be  able  to  send  overnight  25- 
cent  mail  to  Waterloo,  Sioux  City,  or  Carroll. 
Six-day  postal  service  and  1-day  first-class 
mail  delivery  should  not  be  considered  a  privi- 
lege, but  a  service  that  is  equal  to  all  Ameri- 
cans that  purchase  a  25-cent  stamp. 

The  American  Postal  Workers  Union,  the 
people  that  collect,  process  and  distribute 
mail,  are  leading  the  charge  against  the  postal 
management's  suggestion  that  their  custom- 
ers be  given  less  service.  I  commend  this 
dedication  and  commitment,  and  I  t)elieve  it 
reflects  a  general  attitude  that  basic  postal 
service  has  a  universal  meaning  in  the  United 
States.  The  USPS  is  built  upon  the  concept  of 
universality,  a  universal  price  for  a  universal 
service,  but  these  newly-proposed  standards 
contradict  this  concept. 

It  is  disturbing  that  the  financial  strains 
placed  on  the  USPS,  which  have  forced  these 
attempted  cut-backs  and  reductions,  are  the 
results  of  congressional  tampering  in  postal 
affairs.  I  have  repeatedly  voted  to  remove  the 
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Postal  Service  from  the  unified  Federal  budget 
and  to  end  micromanagement  of  the  USPS  by 
Congress  and  the  Office  of  Management  and 
Budget.  The  Postal  Service  must  be  removed 
from  budget  battles  if  we  want  to  maintain  a 
high  level  of  delivery  standards  in  all  of  Amer- 
ica, rural  and  urban. 

The  resolution  Congressman  Roberts  and 
I  are  introducing  stresses  the  importance  of 
providing  the  same  services  to  rural  America 
that  urban  America  receives.  By  eliminating 
Saturday  service  or  scaling  back  1-day  first- 
class  mail  delivery,  thousands  of  farm  families 
and  rural  communities  will  be  without  a  vital 
means  of  communication. 

Postal  patrons  in  every  community  rely  on 
6-day  service  and  1-day  first-class  mail  deliv- 
ery for  urgent  needs  such  as  prescriptions 
and  medical  supplies  and  for  timely  notices  of ' 
community  events  and  activities.  Reductions 
in  postal  services  will  encourage  rural  areas  to 
invest  in  other  means  of  communication,  such 
as  FAX  machines  or  private  overnight  carriers. 
An  increased  reliance  on  other  communication 
services  would  further  reduce  USPS  revenues, 
leading  only  to  additional  service  reductions 
and  possible  rate  increases. 

I  strongly  urge  my  colleagues  to  register 
their  protests  with  the  USPS  in  regard  to  its 
efforts  to  reduce  services  to  rural  Americans 
and  to  join  us  in  cosponsoring  this  resolution. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  As 
we  reverence  the  God  of  Abraham. 
Isaac,  and  Jacob,  the  Senate  will  be 
led  in  prayer  by  the  Reverend  Richard 
C.  Halverson,  the  Senate  Chaplain. 

Dr.  Halverson. 


(Legislative  day  of  Monday,  June  11,  1990) 

minutes  each.  At  9:30,  there  will  be  a 
live  quorim!!  and  I  will  aslc  for  a  roUcall 
vote  on  a  motion  to  instruct  the  Ser- 
geant at  Arms  to  request  the  attend- 
ance of  Senators. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Eternal  God,  perfect  in  love  and 
grace,  as  we  think  about  our  failure  as 
a  society  and  the  evil  which  pervades, 
we  find  hope  in  the  prayer  of  King 
David,  a  great  political  leader. 

O  Lord,  thou  ha^t  searched  me,  and 
known  me.  Thou  knowest  my  downsit- 
ting  and  mine  uprising,  thou  under- 
standest  my  thought  afar  off.  Thou 
compassest  my  path  and  my  lying 
down,  and  art  acquainted  with  all  my 
ways.  For  there  is  not  a  word  in  my 
tongue,  but,  lo,  O  Lord,  thou  knowest 
it  altogether.  •  •  *  How  precious  •  •  • 
are  thy  thoughts  unto  me,  O  God!  how 
great  is  the  sum  of  them!  If  I  should 
count  them,  they  are  more  in  number 
than  the  sand:  when  I  awake,  I  am  still 
with  thee.  •  •  •  Search  me,  O  God,  and 
know  my  heart  try  me,  and  know  my 
thoughts:  And  see  if  there  be  any 
wicked  way  in  me,  and  lead  me  in  the 
way  everlasting.— Pss.]ia  139:1-4,  17-18, 
23-24. 

Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  standing  order,  the  majori- 
ty leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  this 
morning,  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning  business  not  to  extend 
beyond  9:30  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 


RESERVATION  OP  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time 
and  I  reserve  all  of  the  leader  time  of 
the  distinguished  Republican  leader. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  time  of  the  two 
leaders  will  be  reserved  until  later  in 
the  day. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  order  there  will  now  be  a 
period  for  morning  business  until  the 
hour  of  9:30  a.m.  during  which  Sena- 
tors will  be  permitted  to  speak  for  not 
to  exceed  5  minutes. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Senator  from  Montana  is  recog- 
nized for  5  minutes. 

Mr.  BURNS.  Mr.  President,  are  we 
still  in  morning  business? 

The  PRESIDENT  pro  tempore.  The 
Senate  is  still  in  morning  business. 


TRIBUTE  TO  SENATOR  QUENTIN 
BURDICK 

Mr.  BURNS.  Mr.  President,  some- 
thing just  dawned  on  me  this  week  as 
we  had  a  meeting  with  the  Corps  of 
Engineers  with  regard  to  the  problems 
that  we  are  facing  on  the  Upper  Mis- 
souri River.  We  have  been  in  severe 
drought  in  our  part  of  the  coimtry  for 
the  last  7  years,  as  my  colleagues 
know. 

The  flow  of  the  Missouri  River  is  of 
some  concern  because  of  the  different 
uses  of  that  river.  As  I  sat  in  that 
meeting  with  Senator  Quentin  Bur- 
dick  of  North  Dakota,  I  realized  the 
tremendous  leadership  this  man  dis- 
plays in  this  body  and  how  he  repre- 
sents the  needs  of  the  people  of  the 
northern  high  plains. 

So  I  rise  today  to  pay  a  tribute  to 
Senator   Burdick   of   North   Dakota. 


This  is  his  30th  year  of  service  in  this 
body.  His  contribution  to  the  northern 
high  plains  will  be  felt  a  long  time  be- 
cause it  is  a  tradition  in  his  family.  His 
father  served  in  the  House  of  Repre- 
sentatives and  he  followed  that  and 
was  elected  to  the  House  of  Represent- 
atives in  1958.  There  are  not  very 
many  people  walking  around  Washing- 
ton, DC,  now  who  can  even  say  they 
were  bom  when  the  Senator  came  to 
this  town. 

It  has  been  a  privilege  for  me  to 
work  with  this  man  because  he  serves 
on  so  many  committees  that  impact 
our  part  of  the  country,  especially 
eastern  Montana,  the  Dakotas  and  all 
the  way  down  to  the  lower  reaches  of 
the  Lower  Missouri  River  drainage. 

I  want  to  this  morning  recognize 
Senator  Quentin  Burdick.  He  has 
served  and  his  family  has  served  since 
North  Dakota  became  a  State.  He  is  a 
walking  history  book  of  the  history  of 
the  Dakotas. 

It  did  not  make  any  difference  if  you 
had  issues  of  water,  if  you  had  issues 
of  our  Indian  tribes  or  our  reservation 
problems,  of  our  farms  and  our 
ranches,  public  works  and  especially 
water  development  in  the  West  that  is 
so  important,  as  it  is  the  lifeblood  of 
the  West.  You  would  have  to  turn  to 
Quentin  Burdick. 

So  this  morning  I  want  to  congratu- 
late him  for  his  long  service  in  the 
U.S.  Senate  and  wish  him  many  more 
because  his  knowledge  of  this  body, 
the  knowledge  of  the  system,  the 
knowledge  of  the  area  is  invaluable  to 
especially  those  of  us  starting  in  this 
body  and  starting  on  a  career  serving 
in  the  U.S.  Senate.  I  congratulate  him, 
and  applaud  him. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
point  of  no  quorum  having  been 
raised,  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Senator  from  Colorado  [Mr. 
WiRTH]  is  recognized  for  not  to  exceed 
5  minutes. 

Mr.  WIRTH.  Mr.  President,  it  ap- 
pears that  President  Bush  and  his  ad- 
ministration have  finally  gotten  the 
message:  It  is  time  to  step  up  actions 
against  those  who  broke  the  law  and 
contributed  to  the  cost  of  the  S&L 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spolcen  by  a  Member  of  the  Senate  on  the  floor. 
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crisis.  As  I  understand  it,  later  this 
morning  the  President,  joined  by  all  93 
U.S.  attorneys  from  across  the  coun- 
try, will  hold  a  press  conference  to  an- 
nounce a  new  S&L  enforcement  initia- 
tive. 

I  am  encouraged  by  this  apparent 
change  of  heart  in  the  administration 
and  have  just  three  questions  for  the 
President: 

What  resources  are  you  going  to  put 
behind  this  new  effort? 

How  quickly  can  you  deploy  the  re- 
sources to  make  up  for  lost  time? 

What  took  you  so  long  to  recognize 
and  respond  to  this  pressing  problem? 

I  first  raised  this  issue  almost  2 
months  ago  when  the  Senate  was  de- 
bating the  supplemental  appropria- 
tions legislation.  In  fact,  at  that  time, 
joined  by  Senators  Riegle  and  Dixon. 
I  offered  an  amendment  to  the  supple- 
mental to  increase  funding  for  both 
the  FBI  and  the  U.S.  attorney  to  in- 
vestigate and  prosecute  criminal  activi- 
ty in  the  S&L  industry.  Since  that 
time  this  issue  has  drawn  substantial 
attention  in  Congress  and  throughout 
the  country  and  several  bills  have 
been  introduced  in  both  the  House 
and  the  Senate. 

For  instance,  I,  along  with  Senators 
Graham  and  Dixon,  have  introduced 
legislation  to  create  a  Financial  Serv- 
ices Crime  Division  within  the  Depart- 

ent  of  Justice  and  a  resolution  call- 
ing upon  the  President  to  seek  the  full 
$75  million  authorized  by  the  Finan- 
cial Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989 
[FIRREA]  to  pursue  the  investigation 
and  prosecution  of  financial  institu- 
tion crimes.  Many  Senators  have 
joined  in  supporting  these  proposals. 

A  variety  of  other  measures  have 
been  proposed  in  recent  weeks  and 
Members  on  both  sides  of  the  aisle  in 
each  Chamber  have  joined  in  calling 
for  action.  Senator  Biden  has  an- 
nounced his  intent  to  hold  Judiciary 
Committee  hearings  to  examine  those 
initiatives  under  the  committee's  juris- 
diction and  prepare  a  proposal  for  the 
Senate's  consideration.  Senator 
Ernest  Hollincs,  chairman  of  the  De- 
partment of  Justice  Appropriations 
Subcommittee  indicated  plans  to  seek 
at  least  $109.5  million  for  the  Depart- 
ment of  Justice's  efforts  to  pursue 
S&L-related  crimes. 

Mr.  I*resident.  there  is  no  question 
that  fraud  and  insider  abuse  by  S&L 
owners  and  management  contributed 
significantly  to  the  problem  we  now 
face.  The  recent  flurry  of  interest  in 
this  topic  is  the  result  of  a  well  docu- 
mented need  for  additional  resources 
to  investigate  and  prosecute  criminal 
activity  within  the  thrift  industry: 

The  Federal  Bureau  of  Investigation 
has  received  more  than  20,000  refer- 
rals involving  fraud  and  other  criminal 
activity  in  the  financial  services  indus- 
try that  the  Bureau  has  been  unable 
to  examine.  More  than  1.000  of  these 


cases   are   major   involving   losses   of 
more  than  $100,000. 

As  of  February  1990,  the  Bureau 
also  had  more  than  7,000  pending 
bank  and  S&L  fraud  and  embezzle- 
ment cases,  some  3,000  of  which  were 
major.  And  more  than  900  pending 
cases  and  about  235  of  the  unad- 
dressed  referrals  involve  losses  greater 
than  $1  million. 

The  Department  of  Justice  caseload 
is  growing  rapidly.  Mr.  Timothy  Ryan, 
the  new  Director  of  the  Office  of 
Thrift  Supervision,  recently  informed 
me  that  bank  and  thrift  regulators 
were  sending  the  Department  of  Jus- 
tice 8,000  referrals  per  month  regard- 
ing civil  and  criminal  violations  and 
that  there  were  now  80,000  referrals 
pending. 

Regulators  will  examine  and  close 
more  insolvent  institutions  and  the 
Department  of  Justice  will  receive 
thousands  more  referrals  of  possible 
criminal  activity  related  to  savings  and 
loan  failures,  increasing  the  workload 
for  Federal  investigators  and  prosecu- 
tors. 

The  $50  million  requested  by  the  ad- 
ministration for  fiscal  1990  proved  in- 
adequate. The  additional  personnel 
provided  by  these  funds  did  not  meet 
the  staffing  needs  identified  in  a  1989 
FBI  survey.  In  this  survey,  FBI  and 
U.S.  attorneys'  offices  requested  224 
more  FBI  agents,  113  more  assistant 
U.S.  attorney  positions,  and  142  more 
support  staff  positions  than  the  agen- 
cies received. 

The  administration's  budget  propos- 
al for  fiscal  year  1991  is  also  inad- 
equate. The  budget  would  only  permit 
the  FBI  to  add  42  agents  and  26  sup- 
port staff,  well  short  of  the  Bureau's 
staffing  needs. 

In  recent  testimony  before  the 
House  Government  Operations  Com- 
mittee's Commerce,  Consumer,  and 
Monetary  Affairs  Subcommittee,  ad- 
ministration officials  indicated  there  is 
a  need  for  additional  resources  tO' 
pursue  financial  institution  crimes. 

On  March  14,  1990,  Mr.  Oliver  B. 
Revell,  Associate  Deputy  Director  of 
the  FBI,  discussed  the  difference  be- 
tween the  March  1989  request  and  the 
eventual  allocation  of  resources  to 
pursue  financial  institution  fraud  and 
embezzlement.  Mr.  Revell  said  that 
these  additional  personnel  were  still 
needed  and  that  "we  wouldn't  have 
asked  for  them  if  we  didn't  need 
them." 

On  March  15.  1990,  Assistant  Attor- 
ney General  Edward  S.G.  Dennis,  Jr.. 
testified  before  the  same  House  sub- 
committee. Mr.  Dennis'  statement 
noted  that  seven  FBI  field  offices  re- 
quested additional  special  agents  but 
were  not  allocated  any  new  agents. 
Ten  other  field  divisions  were  de- 
scribed by  Mr.  Dennis  as  receiving 
"substantially  fewer  positions  than  re- 
quested." 


The  story  was  similar  when  Mr. 
Dennis  turned  to  the  U.S.  attorneys 
offices:  11  districts  requested  addition- 
al assistant  U.S.  attorneys  but  did  not 
receive  any  while  eight  districts  re- 
ceived substantially  fewer  positions 
than  they  requested. 

Mr.  Dennis  said  that: 

A  significant  reason  why  these  shortages 
exist  is  that  there  is  insufficient  funding 
under  FIRREA  to  fill  all  the  requested  posi- 
tions. 

Yet  FIRREA  authorized  $25  million 
more  than  the  $50  million  the  admin- 
istration requested  for  this  purpose. 

Mr.  President,  the  case  for  action  is 
clear.  I  am  pleased  that  the  President 
now  agrees  and  hope  this  new  initia- 
tive represents  a  renewed  commitment 
on  the  part  of  the  administration  to 
give  the  S&L  crisis  a  higher  priority. 
The  American  people  deserve  nothing 
less  and  rightfully  expect  the  Federal 
Government  to  vigorously  pursue  indi- 
viduals whose  illegal  activities  contrib- 
uted to  the  S&L  debacle. 

I  look  forward  to  learning  the  details 
of  the  President's  proposal  later  this 
morning. 

Mr.  President,  today  President  Bush 
will  be  meeting  with  the  U.S.  attor- 
neys brought  in  from  around  the 
country;  about  92  U.S.  attorneys  are 
being  brought  in  from  around  the 
country  to  discuss  the  S&L  crisis.  This 
meeting  is  in  response  to  the  absolute 
crescendo  of  criticism  that  has  de- 
scended upon  the  Justice  Department 
and  the  White  House  about  the  S&L 
crisis  and  the  enforcement  of  the  S&L 
initiative. 

What  has  happened  historically,  Mr. 
President,  is  we  had  authorized  the 
President,  the  administration  to  spend 
upward  of  $75  million  for  the  purpose 
of  hiring  all  the  necessary  law  enforce- 
ment authorities,  all  the  necessary  au- 
thorities to  go  after  the  fraud,  waste, 
and  abuse  that  has  occurred  within 
the  S&L  industry. 

As  the  Attorney  General  said,  there 
is  an  epidemic  of  fraud  that  has  sur- 
rounded the  S&L  industry  and  the 
failures  that  have  become  so  common- 
place in  the  newspapers  every  day. 

We  had  urged  the  President  to  pro- 
ceed to  hire  all  the  necessary  people, 
and  unfortunately  the  administration 
had  not  met  the  request  made  by  the 
Congress  that  they  go  ahead  and  hire 
the  appropriate  people  to  enforce  the 
S&L  enforcement  initiative. 

In  fact,  the  administration  told  the 
Congress  in  testimony  before  the  Judi- 
ciary Committee  in  the  House  that 
they  could  not  spend  all  the  money  de- 
spite the  fact  there  was  a  very  long 
and  clear  record  of  fraud  and  abuse  in 
the  industry. 

About  2  months  ago,  I  raised  this 
issue  here  on  the  floor;  in  the  supple- 
mental appropriations  I  raised  the 
issue  in  the  so-called  Panama  amend- 
ment in  which  I  suggested  we  should 
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not  be  spending  $30  million  to  pro- 
mote tourism  in  Panama  but,  rather, 
to  transfer  that  funding  to  enforce  the 
S&L  enforcement  initiative.  Since 
there  has  been,  again,  this  crescendo 
of  attention  to  this  issue,  finally  the 
spotlight  has  turned  on  this  issue; 
dozens  of  bills  have  been  introduced  in 
the  Senate  and  House,  and  there  is 
tremendous  pressure  on  the  adminis- 
tration. 

This  morning  the  President  appar- 
ently is  going  to  respond  to  that. 
President  Bush  will  be  now  for  the 
first  time  requesting  of  us  the  full 
amount  of  funding.  I  think  that  is  a 
very  welcome  development.  I  am  very 
pleased  to  see  that.  I  think  we  can  all 
be  encouraged  by  that. 

I  hope  that  coming  along  with  that 
as  well.  President  Bush,  will  let  us 
know  what  other  resources  in  addition 
to  the  $75  million  for  hiring  FBI 
agents  and  accountants  and  assistant 
U.S.  attorneys,  he  thinks  are  neces- 
sary; second,  how  quickly  they  can 
deploy  these  resources— all  very  im- 
portant. Three  is  no  question  about 
the  fact  that  this  is  a  major  issue,  and 
I  am  very  pleased  to  see  the  adminis- 
tration repsonding. 

We  are  going  to  go  on  in  the  coming 
weeks  to  further  discussion  of  this 
issue,  I  am  sure.  As  we  all  know,  this 
issue  is  all  wound  up  in  the  budget 
summit.  The  administration  is  deeply 
concerned  about  the  losses  in  the  the 
S&L  industry,  which  have  contributed 
somewhat  to  this  overall  budget  defi- 
cit. The  deficit  was  there  long  before 
the  the  S&L  crisis.  It  has  been  around 
for  a  long  time.  It  has  been  exacerbat- 
ed by  that.  Now  the  President  I  think 
will  be  responding  to  both  the  S&L 
crisis  and  to  the  budget  crisis. 

Mr.  President,  we  are  encouraged  by 
this.  I  congratulate  the  White  House 
in  responding. 


SAVINGS  AND  LOAN  BAILOUT 

Mr.  KERREY.  Mr.  President.  I  rise 
as  well  to  discuss  again  the  savings  and 
loan  bailout  issue.  I  appreciate  and  ap- 
plaud the  Senator  from  Colorado  for 
his  interest  against  all  odds,  as  a 
matter  of  fact,  in  trying  to  get  the  ad- 
ministration to  focus  upon  the  need  to 
bring  those  who  have  stolen  money  or 
broken  the  law  to  justice. 

It  seems  to  me  that  all  the  Senator 
from  Colorado  is  asking  is  some 
equity.  We  understand  that  white- 
collar  criminals  are  difficult  to  bring 
to  justice.  It  is  not  an  easy  thing  to  ac- 
complish. But  it  sends  a  rather.  I 
think,  uneven  message  to  the  public  to 
say  it  is  difficult  to  bring  these  people 
to  justice,  and  therefore  if  you  steal 
$400  billion  you  are  in  much  better 
shape  than  if  you  walk  into  a  store 
and  take  $10  or  $15  of  merchandise  off 
the  shelf. 

We  prosecute  shoplifters  with  much 
more  diligence  than  we  are  currently 


prosecuting  individuals  who  are  going 
to  cause  not  only  our  generation  but 
the  next  generation  to  pay  out  rough- 
ly $500  billion  over  the  next  40  years. 

So  it  seems  to  me.  Mr.  President, 
that  this  is  a  welcome  action  on  the 
part  of  the  administration.  I  hope 
they  do  more  than  just  fly  in  the  U.S. 
attorneys  for  a  photo  opportunity.  I 
hope  that  in  fact  the  Department  of 
Justice  focuses  its  efforts.  I  know  that 
my  colleagues  have  many  examples  of 
farmers  who  have  been  successfully 
prosecuted  by  the  Federal  Govern- 
ment for  failure  to  pay  their  loans.  I 
know  that  plenty  of  my  colleagues  can 
point  to  individuals  at  home  who  have 
been  successfully  prosecuted  for  de- 
faulting on  loans  for  other  transac- 
tions. 

It  seems  to  me  that  the  Department 
of  Justice  must  do  a  lot  more  than 
simply  request  $25  million.  They  must 
organize  themselves  and  get  their  at- 
tention upon  this  particular  problem; 
otherwise,  nothing  is  going  to  be  done, 
certainly  nothing  that  I  will  be  able  to 
tell  my  constituents,  to  bring  these 
people  to  justice. 

I  must  go  a  bit  further  this  morning, 
Mr.  President.  I  am  concerned  about 
the  way  this  whole  thing  is  organized 
still.  I  think  the  administration  has 
made  an  effort  to  solve  the  problem. 
They  should  be  applauded  for  at  least 
making  an  attempt  to  do  something. 
But  I  believe  they  are  making  a  seri- 
ous effort  in  the  way  they  are  organiz- 
ing the  effort.  The  principal  error 
they  are  making  is  they  are  trying  to 
control  the  flow  of  all  the  information 
so  that  they  make  decisions  about 
what  they  are  going  to  release. 

The  Department  of  Treasury  now 
has  almost  all  the  responsibility  for 
the  judgments  that  are  being  made. 
The  Treasury  Secretary  of  the  United 
States,  Mr.  Brady,  a  good  and  decent 
and  hard  working  man,  is  the  Chair- 
man of  the  Office  of  Thrift  Supervi- 
sion Oversight  Board  and  the  RTC 
Oversight  Board.  I  must  tell  you,  Mr. 
President,  that  they  will  have  about 
$400  billion,  they  are  estimated  to 
ha,ve  about  $400  billion  assets  relative- 
ly soon,  400  institutions,  and  I  do  not 
know  how  a  man  as  busy  as  that,  even 
if  all  he  is  concerned  about  is  just  the 
overall  policy,  can  put  the  kind  of 
effort  that  is  needed  into  that  large  of 
an  organization. 

I  simply  urge  my  colleagues  to  look 
seriously  at  the  way  this  is  organized, 
look  seriously  at  several  other  policy 
questions,  because  we  are  going  to  get 
some  surprises.  We  have  already  had  a 
lot  of  surprises  about  the  cost.  They 
told  us  that  $50  billion  would  do  the 
job.  They  will  have  expended  that  $50 
billion  sometime  early  in  fiscal  year 
1991,  we  are  now  told. 

The  administration  is  saying  in  the 
budget  summit  negotiations  that  the 
taxpayers  of  the  United  States  should 
understand  that  the  new  estimate  of 


the  deficit  of  $160  billion  does  not  in- 
clude the  S&L  bailout  expenditures. 
The  administration  is  estimating  it 
will  be  another  $23  to  $40  billion 
whereas  CBO  is  estimating  it  will  be 
$68  to  $100  billion  that  we  will  need. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  include  a  letter  that  was  sent 
by  CBO  to  the  chairman  of  the  House 
Banking  Committee,  the  Honorable 
Henry  Gonzalez,  that  my  colleagues  I 
think  should  look  at  because  it  indi- 
cates that  we  have  a  lot  larger  prob- 
lem here  than  the  administration 
again  is  telling  us.  They  are  making  a 
mistake  that  was  made  earlier  of  un- 
derestimating the  problem.  I  ask 
unanimous  consent  that  the  letter  be 
printed  in  the  Recoro. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Bnocrr  Office. 
Washington,  DC.  June  13,  1990. 
Hon.  Henry  B.  Gonzalez, 
Chairman,  Committee  on  Banking,  Finance, 
and  Urban  A/fairs,  House  of  Representa- 
tives, Washington,  DC. 

Dear  Mr.  Chairman:  In  response  to  your 
request,  this  letter  provides  our  latest  esti- 
mates on  the  cost  of  resolving  failed  savings 
associations  and  the  number  of  institutions 
whch  will  have  to  be  resolved. 

The  latest  CBO  estimates  confirm  the 
need  to  provide  additional  resources  to  the 
Resolution  Trust  Corporation.  Our  esti- 
mates show  that  RTC  will  exhaust  its  $50 
billion  provided  by  FIRREA  early  in  fiscal 
year  1991.  CBO  estimates  that,  through 
1995.  RTC  wUl  need  almost  $100  billion 
more  to  cover  insurance  losses.  In  addition, 
RTC  will  require  substantial  amounts  of 
working  capital,  which  RTC  will  recover  in 
later  years  when  it  sells  the  assets  of  the 
failed  institutions. 

For  purposes  of  these  estimates.  RTC's 
caseload  is  assumed  to  comprise  the  925 
thrift  Institutions  that  have  a  capital-to- 
assets  ratio  of  less  than  3  percent  on  a  book 
value  basis,  but  are  estimated  to  be  insol- 
vent on  a  market  value  basis.  If  all  of  these 
institutions  could  be  resolved  today.  RTC's 
losses  would  total  $90  billion  to  $130  billion. 
CBO's  projections  assume  losses  of  about 
$100  billion.  Because  RTC  cannot  resolve  all 
these  cases  right  away,  however,  many  in- 
solvent institutions  will  continue  to  opente 
for  several  more  years,  incurring  further 
losses  in  the  process.  CBO  estimates  that,  in 
present  discounted  value  terms,  the  eventu- 
al cost  of  RTC's  activities  will  reach  $150 
billion.  This  amount  does  not  include  the 
losses  on  cases  covered  by  the  PSLIC  Reso- 
lution Fund  and  by  the  Savings  Association 
Insurance  Fund,  which  are  estimated  to 
have  a  present  value  of  about  $60  billion 
and  $35  billion,  respectively. 

Despite  the  seeming  precision  of  CBO's  es- 
timates, the  path  of  spending  by  the  RTC  is 
highly  uncertain.  The  estimates  depend  on 
a  host  of  interrelated  factors  that  are  ex- 
tremely difficult  to  predict,  including  the 
number  of  institutions  in  the  caseload,  the 
number  of  cases  that  are  resolved  by  liqui- 
dation or  by  merger,  the  order  in  which  case 
are  resolved,  the  pace  of  resolutions,  and 
the  timing  and  value  of  asset  sales.  Notably, 
the  assumed  RTC  caseload  does  not  include 
792  thrift  institutions  that  are  tangibly  sol- 
vent on  a  book  value  basis,  have  tangible 
capital-to-asset  ratios  greater  than  3  per- 
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cent,  but  are  estimated  to  be  insolvent  when 
their  assets  are  valued  at  market  prices.  The 
CBO  estimates  assume  theat  these  institu- 
tions are  the  responsibility  of  the  Savings 
Association  Insurance  Fund.  If  many  of 
these  marginal  institutions  fail,  as  CBO  ex- 
pects, SAIP— like  RTC— wiU  need  more  re- 
sources than  the  law  now  provides. 

Additional  details  on  our  latest  estimates 
of  the  costs  of  resolving  the  savings  and 
loan  problem  can  be  provided  by  CBO  staff. 
I  hope  that  this  information  will  be  helpful 
to  the  Committee. 
Sincerely. 

Robert  D.  Reischaukr. 

Director. 

Mr.  KERREY.  I  would  also.  Mr. 
President,  call  my  colleagues'  atten- 
tion to  another  piece  of  this  policy, 
and  that  is  that  we  are  continuing  to 
operate  institutions  that  are  technical- 
ly insolvent.  You  say  what  is  the  sig- 
nificance of  that?  The  significance  is 
we  are  guaranteeing  the  deposit.  We 
have  an  insurance  scheme  in  place 
that  says  if  anybody  puts  a  deposit  in 
an  institution,  the  taxpayers  of  the 
United  States  will  guarantee  it. 

One  of  the  things  we  have  in  this 
letter  to  Chairman  Gonzalez  is  CBO 
saying  there  are  792  institutions  out 
there  that  are  operating,  taking  depos- 
its, who  if  they  price  their  assets  at 
present  market  would  be  insolvent. 
The  taxpayers  of  the  United  States 
are  guaranteeing  those  deposits  up  to 
$100,000. 

On  a  related  matter,  I  call  my  col- 
leagues' attention  to  the  fact  that 
some  of  the  institutions  that  we  are 
subsidizing— the  administration  has 
been  careful  to  say  they  are  opposed 
to  any  sort  of  industrial  planning  at 
all.  We  have  in  place  a  system  saying 
in  order  to  make  some  of  these  sales, 
late  in  1988,  we  have  enormous  tax- 
payer subsidies  in  place. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  has  expired. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  to  be  permitted  2 
additional  minutes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senator  is  rec- 
ognized  for  2  additional  minutes. 

Mr.  KERRETy.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter,  essentially  an  advertising  letter, 
that  American  Savings  Bank  in  San 
Juan  Capistrano,  CA,  is  sending  to  po- 
tential depositors,  saying  we  are  going 
to  give  you  an  incredible  2-percent 
bonus  interest  at  American  Savings 
Bank.  American  Savings  Bank  is  an  in- 
stitution that  is  subsidized  by  the  tax- 
payers of  the  United  States. 

In  addition  to  that,  they  go  on  to 
say:  Do  not  worry  about  this  2-percent 
bonus.  Guess  what.  The  taxpayers  of 
the  United  States  are  going  to  fully 
back  it  by  insuring  it  by  the  FDIC  to 
the  tune  of  $100,000. 

There  are  serious  policy  questions 
about  the  way  this  thing  is  organized. 
But  I  think  our  colleagues  on  both 
sides  of  the  aisle  ought  to  t>e  investing 
and  ought  to  be,  on  behalf  of  their 


taxpayers,  investigating  very  diligent- 
ly. 

I  thank  the  Chair  for  the  additional 
2  minutes.  I  yield  the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Savings  Bank. 
San  Juan  Capistrano,  CA,  May  16,  1990. 
David  M.  Willett. 
Alipaz  SL,  Apt  5. 
San  Juan  Capistrano,  CA. 

2.00%  Bonus  Interest! 

Dear  David  M.  Willett:  Until  July  16. 
1990.  you're  entitled  to  an  incredible  2.00% 
bonus  interest  at  American  Savings  Bank! 

Just  open  a  new  six-month  Money  Matrix 
CD*  with  $5,000  to  $89,999  from  another  in- 
stitution to  earn  your  bonus. 

Why  are  we  paying  2.00%  above  our  al- 
ready competitive  rates?  Its  simple:  we 
want  your  business.  And  the  best  way  to  get 
your  business  is  by  offering  one  of  the  best 
investment  alternatives  around. 

And.  of  course,  your  money  is  safe.  It's 
fully  insured  by  the  Federal  Deposit  Insur- 
ance Corporation  (FDIC)  to  $100,000. 

So  if  you'd  like  to  lock  in  a  high  rate  of 
return,  including  an  extra  2.00%  interest, 
just  bring  the  attached  certificate  to  our 
office  before  July  16.  1990.  It's  that  easy! 

Questions?    Please    call    us    at    493-5011. 
Well  be  happy  to  help! 
Sincerely. 

Pauline  Jeffers, 
Branch  Sales  Manager. 
Assistant  Vice  President 

P.S.— Open  a  new  Money  Market  checking 
account  when  you  open  your  CD  and  we'll 
waive  the  monthly  service  charges  for  a  full 
year  (and  provide  your  first  order  of  checks 
free.)  Ask  us  for  details! 

2.00%  BONUS  CERTIFICATE 
This  entitles  David  M.  Willett  to  2.00% 
bonus  interest  when  opening  a  six-month 
Money  Matrix  CD*  with  $5,000-$89,999 
(from  another  financial  institution)  at  the 
American  Savings  Bank  office  listed  below. 
If  the  person  named  also  opens  a  new 
Money  Market  checking  account,  American 
Savings  Bank  will  waive  the  monthly  service 
charges  for  one  year  and  provide  the  first 
order  of  checks  absolutely  free.  Offer  ex- 
pires July  16.  1990.  Non-transferrable.  Offer 
limited  to  one  account  per  customer.  Jumbo 
accounts  excluded.  Personal  funds  only. 
'Substantial  penalty  for  early  withdrawal. 

Please  See  Other  Side  For  Valuable  "rain 
check " 

American  Savings  Bank.  31877  Del  Obispo 
Street.  San  Juan  Capistrano.  CA  92675. 


NATIONAL  HOSIERY  WEEK  1990 

Mr.  HELMS.  Mr.  President,  the 
week  of  August  12-18  will  mark  the 
19th  annual  observance  of  National 
Hosiery  Week,  and  it  gives  me  great 
pride  to  devote  a  few  moments  to  the 
accomplishments  of  this  remarkable 
industry. 

Mr.  President,  for  the  fifth  consecu- 
tive year  the  American  hosiery  indus- 
try's production  has  increased.  In 
1989,  the  industry  hit  a  record-break- 
ing high  of  346,346,000  dozens  of  pairs. 
Hosiery  shipments  in  1989  were  up 
more  than  31,000,000  dozens  of  pairs 
over  the  1988  level.  Obviously,  with 


production  and  shipments  reaching 
all-time  highs,  1989  was  indeed  a  pros- 
perous year  for  the  hosiery  industry. 

Mr.  President,  employment  in  the 
domestic  hosiery  industry  has  in- 
creased to  more  than  70,400  people  in 
28  States.  These  citizens  are  employed 
by  325  companies  operating  412  plants 
throughout  the  country. 

The  Southeast  continues  to  lead  the 
Nation  in  hosiery  production.  In  fact, 
94  percent  of  the  hosiery  production 
takes  place  in  a  six-State  region,  which 
includes  Alabama,  Georgia,  Kentucky, 
South  Carolina,  Tennessee.  I  am 
proud  to  say  that  North  Carolina  pro- 
duces more  than  one-half  of  the  socks 
and  pantyhose  in  the  United  States.  In 
the  North  Pennsylvania  and  New  York 
continue  to  be  the  primary  hosiery 
producing  States,  while  Wisconsin  still 
produces  the  most  in  the  Midwest. 

Mr.  President,  while  hosiery  is  not 
immune  to  foreign  competition,  it  has 
been  able  to  compete  to  a  greater 
degree  than  other  sectors  of  the  tex- 
tile/apparel industry  in  recent  years. 
Although  1989  hosiery  imports 
reached  14.957.275  dozens  of  pairs— a 
significant  increase  over  the  1988 
level— it  is  comforting  that  imported 
hosiery  represents  just  4.2  percent  of 
the  domestic  hosiery  market. 

On  the  other  hand,  the  U.S.  hosiery 
industry  continues  to  be  aggressive  in 
foreign  trade,  exporting  5,725.327 
dozens  of  pairs  in  1989.  This  is  due  to 
the  industry's  efforts  to  improve  pro- 
ductivity and  flexibility  with  new 
equipment  and  more  effective  use  of 
himian  resources.  These  efforts  are  a 
direct  result  of  the  industry's  unfail- 
ing commitment  to  quality  and  value. 

So,  Mr.  President,  North  Carolina 
remains  the  vanguard  of  the  hosiery 
industry,  generating  almost  one-half 
of  the  total  domestic  production  and 
employing  nearly  40,000  people  within 
the  State.  That  is  why  I  am  particular- 
ly proud  each  year  to  come  to  the 
Senate  floor  to  help  celebrate  this  spe- 
cial occasion  for  a  very  special  indus- 
try. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,924th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


NELSON  MANDELA  AND  THE 
END  OF  APARTHEID 

Mr.  RIEGLE.  Mr.  President,  for  the 
next  week,  America  will  be  honored  by 
the  presence  of  a  man  who  has  spent 
his  life  in  the  struggle  against  oppres- 
sion. Even  though  he  has  been  si- 
lenced, jailed,  and  kept  from  his 
family  and  friends,  his  dream  of  free- 
dom for  his  nation  has  lived  on  in  the 
hearts  and  minds  of  his  people.  Not 
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unlike  other  prisoners  of  conscience, 
such  as  Mohandes  Ghandi  and  Andrei 
Sakharov,  his  imprisonment  only 
sparked  a  fire  which  has  forever  made 
him  a  legend  and  a  leader  in  the  cam- 
paign for  human  rights. 

After  more  than  27  years  in  prison 
for  espousing  freedom  and  equality  for 
the  people  of  South  Africa.  Nelson 
Mandela  was  finally  released  on  Feb- 
ruary 11,  1990.  Prom  dancing  in  the 
streets  of  Durban  to  celebrations  in 
downtown  Detroit,  the  whole  world  re- 
joiced at  the  return  of  Nelson  Mandela 
to  the  fight  against  racial  subjugation. 

Apartheid,  the  system  of  institution- 
alized racial  segregation  and  oppres- 
sion in  South  Africa,  has  existed  in 
the  law  of  South  Africa  for  over  40 
years.  Since  September  1984,  tragical- 
ly, more  than  4,000  people  have  been 
killed  and  more  than  50,000  jailed  as 
blacks  have  courageously  risen  up  to 
end  the  violent  oppression  of  apart- 
heid. Furthermore,  a  harsh  state  of 
emergency,  imposed  in  1985,  has  al- 
lowed the  white  minority  government 
to  intensify  its  crackdown  on  political 
opposition  through  the  imposition  of 
strict  regulations  on  the  press  and 
ruthless  controls  on  the  political  ac- 
tivities of  antiapartheid  organizations. 

During  the  last  year,  however,  there 
have  been  signs  that  change  may  fi- 
nally be  occurring  in  South  Africa. 
Nelson  Mandela  and  other  political 
prisoners  have  been  released.  And, 
President  de  Klerk  has  begun  a  dialog 
with  Mandela  which  may  lay  the 
groundwork  for  formal  negotiations 
on  power  sharing. 

But  while  there  has  been  some  alter- 
ation in  the  methods  of  South  African 
injustice,  the  truth  is  that  apartheid 
still  thrives  in  South  Africa.  Not  only 
do  blacks  and  other  racial  minorities 
remain  excluded  from  government, 
but  the  laws  which  form  the  backbone 
of  apartheid  remain  in  full  force.  The 
detested  Population  Registration  Act 
and  the  Group  Areas  Act,  continue  to 
force  South  Africans  to  register  with 
the  government  by  race  and  to  herd 
blacks  into  areas  where  only  they  can 
live— communities  where  social  serv- 
ices, such  as  basic  education  and  sani- 
tation, are  nonexistent  or  severely  re- 
stricted. 

Although  several  peripheral  aspects 
of  apartheid  have  changed,  its  most 
cruel  components  remain  firmly  en- 
trenched and  the  burden  of  racial  op- 
pression still  hangs  over  the  heads  of 
South  Africa's  majority.  Until  the 
South  African  Government  commits 
itself  to  good  faith  negotiations  on  po- 
litical equality  for  all  races  and  the 
lifting  of  this  heinous  system,  the 
United  States  must  not  consider  any 
reduction  in  the  economic  sanctions 
which  have  helped  to  bring  the  South 
African  Government  to  the  early 
stages  of  political  compromise.  As  a 
long-time  supporter  of  the  fight 
against   apartheid,   I   will   follow  the 


lead  of  Mr.  Mandela  as  he  calls  on  the 
United  States  and  the  Western  World 
to  hold  fast  against  the  terror  of 
apartheid  and  not  to  ease  our  sanc- 
tions. 

With  dignity,  humility,  and  over- 
whelming force  of  personality.  Nelson 
Mandela  is  the  right  person  to  lead 
South  Africa  out  of  its  oppressive  past. 
Mr.  Mandela's  commitment  to  the 
principle  of  one  person,  one  vote  and 
freedom  and  equality  for  all  South  Af- 
ricans represents  a  light  at  the  end  of 
the  long  tunnel  of  apartheid.  After  27 
years  in  prison,  who  other  than  Nelson 
Mandela  could  be  released  from  incar- 
ceration and  within  a  few  short 
months  begin  to  discuss  reconciliation 
and  the  creation  of  a  new  South 
Africa  with  his  former  jailers. 
During  my  lifetime- 
Stated  Mandela  in  1964  after  being 
sentenced  to  life  in  prison— 
I  have  dedicated  myself  to  this  struggle  of 
the  African  people.  I  have  cherished  the 
ideal  of  a  democratic  and  free  society  in 
which  all  persons  live  together  in  harmony 
with  equal  opportunities.  It  is  an  ideal 
which  I  hope  to  live  for  and  achieve,  but  if 
need  be.  an  ideal  for  which  I  am  prepared  to 
die. 

Mr.  President,  as  liberation  is  finally 
within  sight,  we  must  also  dedicate 
ourselves  to  a  free  South  Africa.  With 
the  visionary  and  compassionate  lead- 
ership of  Nelson  Mandela,  we  will 
surely  have  an  example  to  emulate 
and  a  path  to  follow  as  we  in  America 
maintain  pressure  on  the  white  minor- 
ity government  and  do  our  part  to  end 
apartheid. 


QUENTIN  BURDICK-30  YEARS 
IN  THE  SENATE 

Mr.  FOWLER.  Mr.  President,  as  one 
who  feels  privileged  to  have  served  for 
barely  3  years  in  this  august  body,  it  is 
with  more  than  a  little  awe  and  admi- 
ration that  I  rise  to  congratulate  our 
colleague  from  North  Dakota  on  his 
record  of  30  years'  public  service  in  the 
U.S.  Senate. 

QuENTiN  BuRDicK's  endurance  is  all 
the  more  remarkable  when  we  look  at 
the  kinds  of  tasks  he  has  shouldered. 
He  has  never  been  deterred  either  by 
complexity  or  magnitude.  He  has  not 
shied  from  the  unglamorous  but  abso- 
lutely essential  mastery  of  the  nuts- 
and-bolts  workings  of  Government. 

As  a  member  of  the  Judiciary  Com- 
mittee in  the  seventies,  he  devoted  a 
decade  to  the  updating  of  our  bank- 
ruptcy laws.  This  is  a  perfect  example 
of  how  Senator  Buroick  has  always 
applied  himself  to  a  difficult,  laborious 
task  and  seen  it  through  with  the 
steadfast  determination  and  strong 
sense  of  responsibility  that  people 
want  from  their  Government. 

In  the  eighties.  Senator  Burdick  de- 
voted himself  to  service  on  the  Appro- 
priations Committee.  It  has  been  my 
honor  to  work  with  him  on  that  com- 


mittee and  to  learn  from  him  as  he 
pursues  the  cause  of  his  constituents 
with  great  commitment  and  integrity. 

We  could  describe  Senator  Burdick 
as  hard  working,  but  quiet,  and 
humble.  There  is  little  seeking  of  lime- 
light, but  much  laboring  behind  the 
scenes.  We  should  not  be  surprised  to 
see  that  our  unprepossessing  colleague 
has  worked  his  way  to  the  forefront, 
after  all. 

As  chairman  of  the  Senate  Commit- 
tee on  the  Environment  and  Public 
Works,  Senator  Burdick  has  begun 
the  work  of  restoring  our  natural  her- 
itage that— as  we  all  recognize— has 
reached  a  critical  stage,  that  repre- 
sents one  of  the  most  important  prior- 
ities for  the  Senate  in  the  1990's. 

We  are  grateful  for  his  30  years  of 
service.  We  will  owe  him  a  debt  of 
gratitude  for  far  longer  than  that  for 
his  work  to  clean  up  our  water,  to 
clear  our  skies  of  pollution,  to  contain 
the  spread  of  toxic  wastes,  to  protect 
our  dwindling  wildlife,  and  to  preserve 
something  of  the  America  we  knew  for 
the  generations  to  come.  We  have  a  lot 
of  work  still  ahead  of  us  to  keep  from 
spoiling  this  sweet  land  of  liberty.  I 
look  forward  to  continuing  to  work 
with  my  friend  from  North  Dakota 
toward  that  goal. 


HARRY  VANDERLINDEN:  A  FINE 
AMERICAN,  A  FINE  TAR  HEEL 

Mr.  HELMS.  Mr.  President,  I  have 
just  learned  of  the  death  of  a  distin- 
guished North  Carolinian,  William 
Harrison  Vanderlinden,  Jr..  who  was  a 
very  special  citizen  in  so  many  ways. 

All  of  us  who  admired  and  respected 
Harry  Vanderlinden  remember  the 
countless  ways  in  which  he  worked 
and  sacificed  for  his  coimtry  and  his 
State.  During  World  War  II,  then  a 
captain  in  the  U.S.  Army's  96th  Divi- 
sion. Harry  was  seriously  wounded 
when  United  States  Forces  invaded 
Okinawa  in  1945.  Those  of  us  old 
enough  to  remember  the  traumatic 
years  of  World  War  II  know  that  the 
battle  at  Okinawa  was  among  the 
fiercest  fighting  in  the  war  in  the  Pa- 
cific. A  year  earlier.  Harry  participated 
in  the  early  stages  of  the  liberation  of 
the  Philippines. 

Then.  Mr.  President,  when  Harry 
Vanderlinden  came  home  from  the 
war,  he  served  in  the  North  Carolina 
House  of  Representatives. 

Obviously,  I  held  Harry  in  great  ad- 
miration. Moreover,  Harry's  brother. 
Prank  van  der  Linden,  has  been  a  very 
special  friend  for  many  years.  Frank  is 
an  able  journalist  who  has  been  cover- 
ing the  Washington  scene  for  a  gen- 
eration. And.  by  the  way.  Mr.  Presi- 
dent. Frank  van  der  Linden  chooses  to 
spell  his  surname  in.  as  he  puts  it. 
"the  old  Dutch  way." 
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In  a  moment,  I  shall  ask  unanimous 
consent  that  an  article  from  the  Hick- 
ory Daily  Record  of  June  16  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks.  It  is  headed  "Harry  Vander- 
linden  Dies  At  Age  73"  and  its  author, 
Tracy  Becker,  details  some  of  the 
achievements  of  Harry's  life. 

Mr.  President,  Mrs.  Helms  and  I 
extend  our  deepest  sympathy  to 
Harry's  fine  family,  and  I  now  ask 
ui^atiimous  consent  that  the  aforemen- 
tioned article  from  the  Hickory  paper 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  The  Hickory  (NO  Daily  Record. 

June  16.  19901 

Harry  Vanderlinden  Dies  at  Ace  73 

(By  Tracy  Becker) 

William  Harrison  "Harry"  Vanderlinden. 
Jr..  73.  of  657  Twentieth  Avenue  Drive,  NW. 
in  Hickory,  died  June  15.  1990.  at  Prye  Re- 
gional Medical  Center  after  a  brief  illness. 

Vanderlinden  was  bom  April  2.  1917,  in 
Hendersonville  and  was  the  son  of  the  late 
Dr.  W.H.  Vanderlinden  and  Plorride  Morris. 

Vanderlinden.  a  1937  graduate  of  Lenoir- 
Rhyne  College,  was  a  retired  brigadier  gen- 
eral with  the  National  Guard  and  a  decorat- 
ed combat  veteran  of  World  War  II.  He  en- 
listed a£  an  infantry  private  in  August  of 
1941  and  terminated  active  duty  in  Decem- 
ber 1945  as  captain. 

In  addition,  he  was  commanding  general 
of  the  30th  Infantry  Division  (Mechanized), 
North  Carolina  Army  National  Guard. 

Vanderlinden  held  the  Purple  Heart  with 
Cluster.  Bronze  Star  Medal,  Combat  Infan- 
try Award,  N.C.  Distinguished  Service 
Medal  and  the  Legion  of  Merit. 

He  was  a  graduate  of  the  U.S.  Army  In- 
fantry School  and  the  Conmiand  and  Gen- 
eral Staff  College,  and  he  completed  a 
senior  reserve  component  course  at  the  U.S. 
Army  War  College. 

Vanderlinden  worked  for  the  city  of  Hick- 
ory Public  Works  Department  following  his 
graduation  from  Lenoir-Rhyne  College  in 
1937  until  August  of  1941.  He  began  work  in 
1946  with  Setzer  Construction  Co.  and  later 
served  as  a  president  and  treasurer  for  the 
company  after  it  was  reorganized  to  become 
Midstate  Contractors  Inc.  Vanderlinden  re- 
tired from  Midstate  in  January  of  1983. 

The  organizer  of  Asphalt  Paving  Co.  in 
1953,  Vanderlinden  served  as  a  president 
and  treasurer  for  the  organization  until 
May  of  1984,  when  the  company  was  sold 
and  he  retired  from  business. 

Vanderlinden  served  in  the  North  Caroli- 
na House  of  Representatives  1947-49  and 
was  a  former  chairman  of  the  Catawba 
County  Democratic  Party. 

Vanderlinden  was  a  past  president  of  the 
National  Asphalt  Pavement  Association,  the 
Carolina  Asphalt  Pavement  Association,  and 
the  Carolinas  Branch  of  Associated  General 
Contractors  of  America. 

He  also  was  a  past  president  of  the  Better 
Transportation  for  North  Carolina  Inc.,  the 
Hickory  Rotary  Club.  Hickory  Chamber  of 
Commerce  and  Catawba  Springs  Develop- 
ment Corp. 

In  addition,  Vanderlinden  served  in  vari- 
ous capacities  with  the  Lenoir-Rhyne  Col- 
lege Envelopment  Board,  the  First  Security 
Co.,  the  Catawba  County  Chamber  of  Com- 
merce, and  the  Catawba  County  Historical 


Association,  among  others.  He  also  received 
various  honors  and  awards  for  his  achieve- 
ments in  various  organizations. 

Vanderlinden  was  a  charter  member  of 
Northminster  Presbyterian  Church. 

Survivors  include  his  wife,  Martha  Link 
Prye  Vanderlinden  of  Hickory;  two  sons. 
William  Lee  Vanderlinden  of  Atlanta  and 
William  Harrison  Vanderlinden  II  of  Hicko- 
ry: a  daughter.  Martha  V.  Cotton,  of  Hicko- 
ry; three  grandaughters.  Lisa  V.  Cook.  Misty 
Nicole  Vanderlinden.  and  Morgan  Link  Van- 
derlinden, all  of  Hickory;  four  grandsons. 
William  Lee  Vanderlinden  Jr..  Chad  S.  Van- 
derlinden. Joab  Cotton  IV,  and  Joshua 
Linden  Cotton,  all  of  Hickory:  two  sisters. 
Suzanne  Hall,  of  Cleveland,  and  Emily  Wil- 
liams, of  Winston-Salem;  and  a  brother, 
FYank  Vanderlinden.  of  Washington.  D.C. 

The  funeral  will  be  conducted  by  Dr. 
James  R.  Stephenson  at  11  a.m.  on  Monday. 
Burial  will  be  at  Oakwood  Cemetery. 

The  family  will  be  at  Bass-Smith  Puneral 
Home  from  7  p.m.  to  8:30  p.m.  Sunday. 

Honorary  pallbearers  are  members  of  the 
Hickory  Rotary  Club  and  members  of  the 
Retired  Officers  Association. 

Memorials  can  be  made  to  the  Hickory 
Rotary  Club  or  to  a  favorite  charity.  Pull 
military  rites  will  be  conducted  by  the 
North  Carolina  National  Guard. 


complLshments  and  thank  him  for  his 
tremendous  contributions. 


SENATOR  BURDICKS  30TH  YEAR 
IN  THE  SENATE 

Mr.  PRESSLER.  Mr.  President,  it  is 
a  pleasure  to  commend  Quentin  Bur- 
dick,  the  distinguished  senior  Senator 
from  my  neighboring  State,  for  his  30 
years  of  outstanding  service  in  this 
body.  It  is  truly  a  noteworthy  accom- 
plishment to  qualify  as  one  of  only  36 
Senators  in  our  Nation's  history  to 
ever  reach  such  a  landmark  of  public 
service. 

During  the  historical  100th  Con- 
gress, I  had  the  privilege  of  serving 
with  Senator  Burdick  on  the  Environ- 
ment and  Public  Works  Committee 
under  his  able  chairmanship.  I  know 
firsthand  of  his  significant  contribu- 
tions to  that  committee,  this  entire 
body,  and  our  Nation. 

Senator  Burdick  has  been  particu- 
larly active  in  initiating  and  support- 
ing legislation  for  rural  America.  He 
has  ardently  defended  rural  electric 
programs  and  consistently  advocated 
the  improvement  of  rural  health  pro- 
grams. North  Dakota  ranks  first  in 
USDA  research  funding  per  capita 
through  Senator  Burdick's  efforts.  He 
has  worked  to  boost  agricultural  ex- 
ports, provide  drought  relief  and  fund 
agricultural  programs.  As  the  chair- 
man of  the  Appropriations  Subcom- 
mittee on  Agricultural  and  Rural  De- 
velopment, he  has  vigorously  attended 
to  the  needs  of  his  home  State.  In 
March  1989.  Senator  Burdick  was 
honored  with  an  award  for  meritorious 
service  to  the  Farmers  Union  and  to 
American  agriculture. 

Senator  Quentin  Burdick  has 
served  North  Dakotans  well  by  re- 
maining loyal  to  his  own  progressive 
farm  heitage.  He  is  an  excellent  Sena- 
tor, a  good  neighbor  and  a  great 
friend.  I  congratulate  him  for  his  ac- 


THE  ROLE  OP  OUR  EMBASSIES 

Mr.  PRESSLER.  Mr.  President,  I  re- 
cently met  here  in  Washington  with 
United  States  Ambassador  Charles 
Gargano  from  Trinidad  and  Tobago,  a 
small  twin  island  democracy  in  the 
Caribbean.  We  had  very  enlightening 
conversation  on  the  roles  of  U.S.  Em- 
bassies and  Ambassadors,  which  I 
found  very  stimulating  from  a  public 
policy  perspective.  As  someone  who 
works  with  many  of  our  Embassies  on 
trade  issues  concerning  my  constitu- 
ents, I  found  his  observations  both 
educational  and  illuminating.  We  need 
to  be  more  aggressive  in  our  overseas 
markets  and  developing  trade  from  a 
U.S.  business  point  of  view.  I  found 
Ambassador  Gargano's  ideas  and  in 
this  area  very  compelling. 

I  have  read  one  of  Ambassador  Gar- 
gano's papers,  entitled  "U.S.  Embas- 
sies Abroad:  We  Mean  Business,"  and 
have  had  the  privilege  of  reading  one 
of  his  recent  speeches  on  this  subject. 
I  would  like  to  share  both  with  my  col- 
leagues who  are  interested  in  trade 
issues  and  who,  like  me,  are  interested 
in  improving  our  constituent  services 
for  our  small  businesses  that  want  to 
become  more  active  in  international 
trade. 

We  need  to  be  tougher  and  compete 
more  effectively  with  Japan,  the  Euro- 
pean Community,  and  others.  Our  em- 
bassies play  a  key  role  in  this  area.  In 
our  ever  shrinking  global  village,  we 
must  become  more  aggressive  in  help- 
ing our  small  businesses  and  others 
compete  so  that  we  can  meet  the  inter- 
national trade  challenges  being  raised 
around  the  world.  I  think  Ambassador 
Gargano's  insights  will  prove  very 
useful  to  others  who  share  my  interest 
in  this  area. 

I  ask  unanimous  consent  that  both 
his  paper  and  a  text  of  one  of  his 
recent  speeches  on  the  subject  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Embassies  Abroad:  We  Mean  Business 
(By  Ambassador  Charles  Gargano) 

American  businessmen  are  starting  to  feel 
more  at  home  in  U.S.  embassies  abroad. 

It  should  always  have  been  so.  But,  from 
what  some  of  our  own  embassy's  U.S.  busi- 
ness visitors  have  told  me,  they  have  not 
always  gotten  the  attention  they  needed 
from  our  government  overseas. 

Perhaps  that  is  because  our  missions 
abroad  traditionally  focussed  on  geopolitics. 
But  the  world  is  changing.  As  Deputy  Secre- 
tary of  State  Larry  Eagleburger  made  clear 
in  a  recent  speech,  geopolitics  must  now  in- 
clude trade  relations  as  a  major  component. 

American  business  must  become  even 
more  competitive  world-wide.  The  Japanese 
will  continue  to  contest  foreign  markets 
with  us.  The  big  Europeans  economies  will 
also  be  tough  competitors,  especially  after 
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the   unified  market  comes  into  effect  in 
1992. 

As  U.S.  Ambassador  for  a  year  and  a  half 
in  Trinidad  and  Tobago,  an  oil-rich,  twin- 
island  democracy  of  1.2  million  people  in 
the  Caribbean  abutting  Venezuela,  and  as  a 
former  businessman  myself.  I  know  that  our 
embassies  can  and  do  help  businesspeople  to 
compete  overseas. 

U.S.  exporters,  for  example,  tend  to  lack 
economic  data  and  business  contacts  when 
they  go  abroad.  Embassies  can  be  a  valuable 
first  point  of  contact  for  such  visitors. 

In  Trinidad,  we  have  beeh  of  particular  as- 
sistance to  U.S.  investors  in  such  areas  as 
oil,  petrochemicals,  banking,  insurance,  and 
light  manufacturing.  Many  have  been  large, 
well-known  companies,  giving  the  lie  to 
what  was  once  a  standards  excuse  for  em- 
bassy passivity:  "The  big  guys  can  take  care 
of  themselves:  they  don't  need  us." 

Wrong.  They  do  need  us.  An  embassy  can 
be  of  real  assistance  at  those  infrequent  but 
crucial  junctures  where  a  joint  venture  ne- 
gotiation is  in  danger  of  breaking  down,  an 
American  company  feels  it  is  being  squeezed 
unfairly  by  the  host  government,  or  impor- 
tant (and  justified)  work  permits  are  being 
denied  or  delayed. 

At  such  times,  an  Ambassador  and  his 
staff  can  often  cut  through  the  red  tape, 
speak  directly  to  the  people  who  count,  and 
deliver  a  vital  message  or  set  up  a  crucial 
meeting. 

Needless  to  say,  it  is  in  the  end  always  up 
to  the  businesspeople  themselves  to  make 
their  case.  We  can  only  facilitate.  But  this 
marginal  help  can  sometimes  make  the  dif- 
ference. 

Embassies  assist  commercial  visitors  in 
more  routine  ways  as  well.  Every  U.S.  em- 
bassy, for  example,  puts  out  an  annual  For- 
eign Economic  Trends  (FET)  report— a  com- 
prehensive look  at  the  host  country's  eco- 
nomic policy  and  practice.  Business  visitors 
have  told  us  that  they  found  our  FET  a 
quick  way  to  get  a  no-nonsense,  statistically- 
based  description  of  Trinidadian  economic 
trends  written  from  an  American  viewpoint. 

Our  Embassies  offer  still  other  services- 
such  as  finding  potential  distributors  for  a 
U.S.  firm's  products— which  are  normally 
initiated  at  the  U.S.  end,  whether  in  Wash- 
ington or  from  one  of  the  Commerce  De- 
partment's U.S.  field  offices. 

Embassies  can  also  give  vital  assistance  to 
American  business  by  voicing  the  U.S.  view- 
point when  the  host  country's  economic 
policies  are  being  decided.  In  Trinidad,  for 
example.  I  have  spoken  out  publicly  on  the 
subject  of  foreign  ownership.  Outsiders  cur- 
rently can  own  a  majority  of  shares  in  a 
company  only  by  requesting  an  exemption 
from  the  law.  Many  exceptions  are  granted, 
but  they  can  be  time-consuming,  and  the 
process  constitutes  an  obstacle  that  outside 
investors  would  rather  not  encounter. 

My  stance  has  drawn  a  few  accusations  of 
"interference"  in  this  country's  affairs.  My 
response  is  that  Trinidad  is  actively  seeking 
foreign  investment,  and  I  would  be  remiss 
not  to  let  lawmakers  and  others  here  know 
how  U.S.  businessmen  react  to  their  Aliens' 
Landholding  Act  in  its  current  form.  Other 
countries'  embassies  in  Washington,  by  the 
way,  routinely  make  known  their  views  on 
legislation  they  favor— a  practice  widely  re- 
garded as  healthy  for  us  and  them. 

This  brings  up  another  point.  I  see  noth- 
ing incompatible  between  assisting  Ameri- 
can businesspeople  and  helping  the  people 
of  Trinidad.  We  try  to  do  both. 

I  responded  enthusiastically,  for  example, 
to  a  request  to  help  T4cT  officials  set  up 
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meetings  with  large  cruise  ship  companies 
in  the  U.S.  with  a  view  to  attracting  more 
tour  ships  to  Trinidad  and  Tobago.  Pursu- 
ant to  these  meetings,  T&T  plans  to  host 
190  ship  stops  in  1990,  as  opposed  to  86  in 
1989.  This  is  good  for  Trinidad,  and  for  us. 

If  the  partnership  between  U.S.  embassies 
and  U.S.  businesspeople  is  going  to  work,  of 
course,  visitors  have  to  let  us  know  their 
problems.  This  is  best  done  before  a  crisis 
occurs.  We  encourage  American  companies 
visiting  Trinidad  to  come  in  and  brief  us  on 
their  efforts  so  that,  if  and  when  they  need 
help,  we  will  be  in  a  better  position  to  pro- 
vide it. 

Deputy  Secretary  of  State  Eagleburger 
has  stressed  that  our  Embassies  should  be 
doing  all  they  can  to  make  it  easier  for 
American  companies  to  compete  around  the 
world. 

That's  exactly  what  my  Embassy  in  Trini- 
dad, and  others  around  the  world,  are  trying 
to  do.  An  increasing  number  of  important 
American  businesspeople  are  taking  advan- 
tage of  our  willingness  to  assist.  That  tells 
me  that  our  help  is  needed  and  appreciated. 

Speech  by  Ambassador  Charles  Gargano 

Ladies  and  Gentlemen:  For  the  past  two 
years,  I  have  been  privileged  to  be  the 
American  Ambassador  in  the  Caribbean 
island-nation  of  Trinidad  and  Tobago. 

Being  an  Ambassador  involves  one  in  a 
whole  variety  of  activities:  negotiating  bilat- 
eral agreements,  reporting  to  Washington 
on  political  and  economic  conditions,  fight- 
ing drugs,  protecting  American  citizens,  pro- 
moting American  business. 

All  these  activities  are  important,  and  I 
have  found  all  of  them  challenging. 

But.  since  I  had  been  a  businessman  my 
entire  career,  it  was  natural  for  me  to  pay 
special  attention  to  the  business  and  com- 
mercial aspects  of  my  job. 

It  was  also  timely  that  I  do  so,  since  these 
last  two  years  have  seen  a  renewed  empha- 
sis by  the  State  Department  in  supporting 
our  businesspeople  in  foreign  countries. 

I  want  to  talk  to  you  today  about  how  our 
embassies  are  promoting  U.S.  business 
abroad,  and,  specifically,  what  we  have  been ;, 
doing  in  Trinidad  and  Tobago  to  make  life 
easier,  and  more  profitable,  for  the  busines- 
speople who  come  to  us  for  help. 
the  world  is  changing 

First,  let's  look  at  the  dramatic  way  the 
world  is  changing  around  us,  and  what  this 
means  for  American  business. 

Not  since  the  end  of  World  War  Two  have 
we  been  shaken  up  so  profoundly. 

The  destruction  of  the  Berlin  Wall  is  a 
symbol  of  the  disintegration  of  trade  bar- 
riers everywhere. 

The  single  European  market,  the  U.S.- 
Canada Free-Trade  Agreement,  the  brand 
new  trade  agreement  between  the  U.S.  and 
Mexico  as  well  as  the  fresh,  free-market 
spirit  that  is  sweeping  the  world  from  the 
Soviet  Union  to  South  America— such 
changes  are  radically  altering  the  world 
business  environment. 

The  gut  meaning  of  these  changes  is  that 
competition  is  getting  stiffer  for  everybody, 
including  us. 

Fortunately.  American  business  has  been 
getting  in  shape  for  these  challenges  for  at 
least  a  decade. 

The  Japanese  made  us  realize  that  the 
U.S.  market  could  no  longer  be  isolated 
from  the  rest  of  the  world. 

As  a  result,  American  firms  today  are 
more  aware  of  international  competition 
and  international  opportunities,  and  they 
are  more  aggressive  in  meeting  them. 


More  companies  then  ever  are  exporting 
to  increase  sales. 

More  companies  are  sourcing  their  inputs 
from  abroad  to  cut  costs  to  stay  competitive. 

And  more  companies  are  looking  at  joint 
ventures  with  foreign  firms  to  penetrate 
new  markets,  acquire  new  products,  land 
new  technologies,  and  get  further  financing. 

THE  role  of  embassies 

But  we  still  have  a  great  struggle  ahead  of 
us  if  we  are  to  outdistance  our  foreign  com- 
petitors in  the  coming  years. 

This  is  where  our  Embassies  can  play  a 
role. 

In  the  past,  U.S.  companies  have  not 
always  gotten  the  service  they  wanted  from 
our  Embassies. 

Our  missions  abroad  were  sometimes  criti- 
cized for  paying  too  much  attention  to  geo- 
politics and  to  maintain  smooth  relations 
with  the  host  government,  and  not  enough 
to  furthering  U.S.  commerical  interests. 

Things  have  changed. 

Today,  most  U.S.  Ambassadors  would  list 
support  for  American  business  as  one  of 
their  top  priorities. 

Just  as  American  companies  have  learned 
to  be  more  aggressive  in  the  international 
marketplace,  so  too  have  American  Embas- 
sies changed  the  way  they  view  their  re- 
sponsibilities. 

Since  this  chaoiging  role  for  our  Embassies 
may  not  yet  be  fully  understood  by  our  busi- 
nesspeople, let  me  explain  the  kinds  of  serv- 
ices we  offer. 

First,  for  individual  business  visitors,  the 
Embassy  can  be  a  valuable  first  point  of 
contact. 

We  provide  information  and  advice  on 
local  market  trends,  import  regulations,  and 
product  standards,  as  well  as  on  the  credit- 
worthiness of  local  firms. 

We  can  give  visitors  a  feel  for  current  po- 
litical and  macroeconomic  trends  which 
affect  their  business. 

Most  important,  we  have  lists  of  potential 
buyers,  and  can  make  referrals  to  vital  gov- 
ernment contacts. 

Secondly,  we  devote  plenty  of  attention  to 
organized  business  groups. 

Embassies  are  often  called  upon,  for  ex- 
ample, to  assist  trade  delegations  sent  to  our 
countries  by  State  governments  or  industry 
groups. 

Just  last  week,  in  fact,  my  Embassy  assist- 
ed a  delegation  of  businesspeople  from  Flor- 
ida. 

We  made  all  the  necessary  local  arrange- 
ments and  provided  each  delegation 
member  with  a  schedule  of  meetings  tai- 
lored to  his  or  her  sctecial  interests. 

On  the  delegation's  last  day  in  Port  of 
Spain,  I  hosted  a  gathering  for  the  group  in 
the  evening  at  my  residence,  so  members 
could  meet  prominent  local  business  figures 
and  government  officials. 

The  result  was  •  •  '. 

We  intend  to  follow  up. 

Our  Commercial  Attache  will  remain 
available,  after  the  Florida  people  leave,  to 
help  sort  out  problems  that  may  arise,  such 
as  nonpayment  or  seizure  of  goods. 

After  all,  we  are  on  the  scene— our  Florida 
friends  aren't. 

Often,  our  intervention  in  such  cases  can 
prompt  quick  action. 

A  third  kind  of  service,  embassies  are  con- 
tinually alert  to  major  projects  or  govern- 
ment tenders  that  offer  opportunities  for 
U.S.  exporters. 

Many  local  firms  call  us  first  when  they 
are  looking  to  buy  products.  By  the  way. 
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you  need  not  travel  overseas  to  take  advan- 
tage of  many  of  these  services. 

The  Department  of  Commerce  maintains 
a  network  of  49  district  offices  located  in 
major  cities  around  the  country.  These 
serve  as  a  kind  of  domestic  sales  force  for  a 
full  range  of  export  services  that  tap  into 
the  expertise  of  our  Embassies  abroad. 

For  example,  the  sales  opportunities  that 
we  pick  up  overseas  are  reported  routinely 
In  a  Department  of  Commerce  publication, 
the  Journal  of  Commerce.  And  there  is  even 
a  "Comparison  Shopping  Service"  that  pro- 
duces market  research  reports  tailored  to  a 
company's  specific  products. 

So  a  local  Commerce  Office  can  be  of  real 
value  to  companies  wondering  where  in  the 
world  to  find  the  best  market  for  their  prod- 
uct, and  who  need  a  targetted.  cost-effec- 
tive, glot>al  marketing  approach. 

EASTERN  EUROPE 

With  an  increasing  number  of  American 
companies  taking  advantage  of  our  willing- 
ness to  assist,  one  of  our  main  problems  is 
finding  the  resources  to  do  the  job. 

Our  East  European  missions  in  particular 
are  being  swamped  with  business  visitors. 
Commercial  offices  that  used  to  average 
only  ten  visitors  a  week  are  now  expected  to 
cope  with  50  or  60.  with  no  increase  in  re- 
sources. 

Eastern  Europe  is  a  difficult  place  to  do 
business,  and  U.S.  companies  are  having 
trouble  coping  with  noncovertible  curren- 
cies, inadequate  property  safeguards,  and 
rapidly  changing  conunercial  climates. 

The  points  to  a  critical  need  to  beef  up 
our  support  for  U.S.  firms  in  Eastern 
Ehirope  if  we  are  to  hold  our  own  against 
the  West  Europeans,  with  their  natural  ad- 
vantage, and  the  energetic  Japanese. 

To  meet  this  need  in  EUkstem  Europe,  and 
to  bolster  our  presence  in  Japan,  the  Admin- 
istration has  asked  for  a  $10  million,  or  12 
percent,  increase  in  its  export  promotion 
budget  for  FY  1991.  That  is  only  half  the 
cost  of  one  P-16  fighter  plane.  We  think  it 
would  be  money  well  spent. 

TRINIDAD  AND  TOBAGO 

Let's  now  return  to  embassies,  and  to 
some  more  real-life  examples.  Of  course,  it 
is  in  Trinidad  and  Tobago  that  I  have  had 
my  own  experience  as  a  U.S.  Ambassador  as- 
sisting American  businessmen. 

So  perhaps  the  best  way  to  show  how  em- 
bassies support  business  is  to  describe  fur- 
ther how  my  own  embassy  has  gone  about  it 
In  Trinidad,  an  oil-rich  democracy  of  1.3  mil- 
lion people  located  at  the  end  of  the  Carib- 
bean island  chain,  near  Venezuela.  Let's 
start  with  the  Mobil  Oil  Company. 

In  July  of  1988.  Mobil  was  awarded  oil  ex- 
ploration rights  by  the  Government  of  Trin- 
idad and  Tobago  in  a  newly  opened  offshore 
block.  For  the  next  14  months,  top  Mobil  of- 
ficials engaged  in  strenuous,  often  frustrat- 
ing negotiations  on  the  terms  of  a  joint  op- 
erating agreement  with  a  local,  state-owned 
oil  compainy. 

Throughout.  Mobil  negotiators  worked 
closely  with  me  and  my  Embassy  staff  on  all 
aspects  of  the  talks.  We  advised  Mobil  on 
whom  to  see  and  how  to  present  arguments 
with  maximum  effect.  We  kept  Mobil  ap- 
prised of  developments  that  affected  negoti- 
ations—like debt  restructuring  efforts  that 
made  the  Government  reluctant  to  take  on 
large  new  debt  obligations.  We  pressed 
Mobil's  case  with  officials  in  the  Energy  and 
Finance  Ministries,  and  supported  ministeri- 
al appointments  for  Mobil  negotiators  at 
crucial  junctures. 

I  myself  made  personal  calls  on  Ministers 
on  Mobil's  behalf.  The  end  result  was  an 


agreement  which,  while  tough,  was  one 
Mobil  obviously  felt  it  could  live  with. 
That's  not  all. 

The  completion  of  the  Mobil  deal,  which 
contained  agreement  with  the  government 
on  several  fundamental  issues,  allowed 
three  other  U.S.  oil  companies  to  finalize 
their  negotiations.  This  meant  strengthened 
opportunities  for  our  oil  companies:  a  major 
injection  of  U.S.  capital  for  Trinidad  and 
Tobago:  and,  if  more  oil  is  found,  an  in- 
creased oil  supply  for  the  United  States 
from  a  close,  stable,  democratic  neighbor. 

Let  me  give  you  another  example.  This 
one  concerns  the  Continental  Oil  Company, 
or  CONOCO.  CONOCO  wanted  to  enter  a 
joint  venture  with  Trinidad's  National  Gas 
Company  to  build  a  world-class  liquid  gas 
separation  plant.  The  idea  was  to  capitalize 
on  Trinidad's  enormous  natural  gas  re- 
serves. 

The  negotiations  were  hard,  and.  for  the 
Americans,  strewn  with  obstacles— such  as 
an  early  requirement  by  the  Government 
that  CONOCO  accept  an  unwelcome  Euro- 
pean joint  venture  partner.  We  started 
meeting  with  CONOCO  executives,  and 
were  able  to  provide  continuing  commercial 
intelligence  as  well  as  advice  on  how  to  deal 
with  the  government.  We  also  took  various 
opportunities  to  raise  CONOCO's  concerns 
with  senior  government  officials.  The  final 
result  was  that  last  November,  after  months 
of  negotiations.  CONOCO  and  the  U.S.  en- 
gineering firm  Pan  West  signed  a  joint  ven- 
ture agreement  with  the  local  gas  company 
to  build  Trinidad's  $95  million  Phoenix  Park 
plant. 

When  CONOCO's  Executive  Vice  Presi- 
dent met  with  me  after  the  signing  ceremo- 
ny, he  said  he  had  never  received  so  much 
support  from  an  embassy  in  his  30  years  in 
the  business— a  compliment  which  I  treas- 
ure. 

Here's  still  another  example.  This  one  in- 
volves the  new  international  airport  that  is 
projected  for  Port  of  Spain,  estimated  at 
the  moment  to  be  a  $250  million  venture. 
The  airport  project  may  not  only  make 
Trinidad  a  regional  air  hub.  but  has  major 
implications  for  the  development  of  the 
country's  tourism  industry. 

Our  embassy  played  an  instrumental  role 
in  obtaining  a  U.S.  government  grant  for  an 
airport  development  study,  helping  to 
ensure  that  a  U.S.  management  firm  landed 
the  long-term  development  contract.  We 
also  arranged  for  a  USIA  grant  to  allow  the 
head  of  Trinidad's  Airport  Authority  to 
travel  throughout  the  United  States.  This 
allowed  him  to  make  key  contacts  in  the  in- 
dustry, and  has  given  U.S.  suppliers  the 
inside  track  for  procurement  of  equipment 
and  services. 

American  firms  are  now  well  placed  to 
play  the  greatest  possible  role  in  this  excit- 
ing venture.  I  have  a  final  example  for  you. 
this  one  involving  a  medium-sized  Florida 
company.  Monogram  Products.  Inc.  A  year 
or  so  ago.  Monogram  decided  to  shift  pro- 
duction of  its  Christmas  ornaments  from 
China  to  the  Caribbean  basin. 

After  having  contacted  the  Commerce  De- 
partment and  talked  with  our  Embassy's 
Commercial  Attache,  who  was  in  the  U.S.  at 
the  time.  Monogram  chose  to  come  first  to 
Trinidad.  When  Monogram  officials  arrived, 
we  had  appointments  set  up  for  them  with 
top  government  people  and  with  potential 
joint  venture  partners.  Within  two  days, 
Mongram  had  a  partner. 

Within  five  weeks,  the  company  had  all 
the  necessary  government  approvals.  Mono- 
gram's President,  Chuck  Burkett,  has  been 


effusive  in  giving  our  Embassy  credit  for 
much  of  his  firm's  success  so  far. 

AN  EMBASSY  ONLY  HELPS,  BUT  SUCH  HELP  CAN 
BE  CRUCIAL 

Those  are  four  real-life  cases  from  Trini- 
dad. They  show  how  an  Embassy  can  assist 
business:  and  they  show  some  other  things 
as  well.  First,  they  give  the  lie  to  what  used 
to  be  a  standard  excuse  for  embassy  passivi- 
ty—the contention  that  "The  big  guys  can 
take  care  of  themselves:  they  don't  need 
us."  That's  wrong— they  do  need  us. 

An  Embassy  can  be  of  real  assistance  at 
those  important  junctures  where  a  joint 
venture  negotiation  is  in  danger  of  breaking 
down,  a  U.S.  company  feels  it  is  being 
squeezed  unfairly  by  the  host  government, 
or  crucial  authorizations  are  being  denied  or 
delayed.  At  such  times,  an  Ambassador  and 
his  staff  can  often  cut  through  the  red  tape, 
speak  directly  to  the  people  who  count,  and 
deliver  a  vital  message  or  set  up  an  impasse- 
breaking  meeting. 

Second,  these  examples  sound  a  warning— 
that  an  embassy  can  play  a  facilitative  role 
only.  In  the  cases  involving  American  com- 
panies, it  was  not  the  American  Embassy 
but  the  companies  themselves  who  were  pri- 
marily responsible  for  the  success  of  their 
efforts.  Our  role  was  important,  but  second- 
ary. 

Third,  the  examples  show  that  embassies 
can  only  help  firms  which  show  that  they 
want  to  be  helped.  The  companies  involved 
briefed  us  on  their  strategies,  kept  us  up  to 
date  on  developments  as  they  unfolded,  and 
solicited  our  advice  and  intervention  when 
they  thought  these  could  be  useful.  In  other 
words,  unless  a  real  partnership  evolves  be- 
tween a  company  and  the  embassy,  the  em- 
bassy caii't  be  of  much  help. 

THE  EMBASSY'S  POLICY  ROLE 

Let  me  now  share  with  you  one  last  way  in 
which  a  U.S.  embassy  abroad  can  help  U.S. 
business,  and  let  me  once  again  use  an  ex- 
ample from  Trinidad.  An  American  embassy 
can  be  an  influential  institution  in  a  foreign 
country,  especially  a  small  or  medium-sized 
country.  In  such  a  situation,  an  Embassy 
can  help  U.S.  business  by  voicing  the  Ameri- 
can viewpoint  when  local  economic  policies 
are  being  decided. 

In  Trinidad,  for  example,  I  have  s[>oken 
out  publicly  on  the  need  to  restore  unrea- 
sonable restrictions  on  foreign  investment  if 
the  country  indeed  wants  to  attract  inves- 
tors from  abroad.  I  am  happy  to  report  that 
just  last  month  the  Trinidadian  Senate 
passed  new  legislation  which,  while  not  per- 
fect from  our  viewpoint,  represents  a  major 
step  toward  an  open  investment  regime. 

I  believe  that  this  welcome  change 
stemmed  in  part  from  our  honest  dialogue 
with  Trinidadian  officials  on  the  stifling 
effect  on  the  previous  law.  The  result  is 
that,  from  now  on,  American  Investors  In 
Trinidad  will  meet  fewer  obstacles  than  in 
the  past.  Both  countries  should  benefit. 

CONCLUSION 

Ladies  and  gentlemen,  let  me  conclude  my 
remarks  by  restating  my  message.  The  U.S. 
government  is  making  a  major  new  thrust 
to  assist  American  businesses  to  hold  its 
own  in  a  world  that  will  be^sharply  more 
competitive  than  in  the  past. 

The  State  Department,  whose  front-line 
units  are  U.S.  embassies,  is  determined  to 
play  a  strong  role  in  this  effort.  Ambassa- 
dors and  their  embassies  can  be  of  most  as- 
sistance to  American  companies  who  show 
that  they  want  our  help  by  keeping  us  in- 
formed of  their  problems  on  a  routine  basis. 
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If  businesspeople  do  that,  we'll  show  them 
that  we,  too,  mean  business. 
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CONCLUSION  OP  MORNING 
BUSINESS 

PRESIDENT  pro  tempore, 
the  order,  the  hour  of  9:30 
arrived,   morning   business   is 


NATIONAL  AFFORDABLE 
HOUSING  ACT 

The  PRESIDENT  pro  tempore.  The 
Senate  will  resume  consideration  of 
the  pending  business.  S.  566. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  566)  to  authorize  a  New  Housing 
Opportunities  Partnerships  Program  to  sup- 
port State  and  local  strategies  for  achieving 
more  affordable  housing  to  increase  home 
ownership,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 
Pending: 

(1)  Cranston  (for  D'Amato)  amendment 
No.  2041,  to  express  the  sense  of  the  Senate 
regarding  the  Mutual  Mortgage  Insurance 
Fund  of  the  Federal  Housing  Administra- 
tion. 

(2)  D'Amato  modified  amendment  No. 
2042  (to  amendment  No.  2041).  in  the 
nature  of  a  substitute. 

The  PRESIDENT  pro  tempore. 
What  is  the  will  of  the  Senate? 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Kentucky  [Mr.  Ford]. 

Mr.  FORD.  Mr.  President,  would  it 
be  permissible  for  me  to  ask  unani- 
mous consent  that  I  might  proceed  for 
3  minutes  as  if  in  morning  business? 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  COHEN.  Reserving  the  right  to 
object,  may  I  inquire,  following  the  ex- 
tension of  3  minutes,  is  it  the  position 
of  the  Chair  that  we  are  scheduled  to 
vote? 

The  PRESIDENT  pro  tempore. 
There  is  supposed  to  be  a  call  for  the 
Sergeant  at  Arms.  But  that  has  to  be 
preceded  by  a  quorum  call. 


QUORUM  CALL 

Mr.  FORD.  Mr.  President,  let  me 
withdraw  my  request  for  3  minutes, 
and  I  suggest  the  absence  of  a  quonmi. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll,  and  the  following  Sena- 
tors entered  the  Chamber  and  an- 
swered to  their  names: 

[Quorum  No.  2] 


Bumpers 

Inouye 

Robb 

Byrd 

Johnston 

Sanford 

Cohen 

Kennedy 

Stevens 

Cranston 

Kerrey 

Warner 

Ford 

Kohl 

Wirth 

Powler 

Mitchell 

Gore 

Murkowskl 

The  PRESIDING  OFFICER  (Mr. 
Robb).  A  quorum  is  not  present.  The 
clerk  will  call  the  names  of  absent 
Senators. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  instruct  the  Sergeant  at  Anns 
to  request  the  attendance  of  absent 
Senators,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  are  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Maine.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  role. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  [Mr. 
Baucus],  the  Senator  from  Oklahoma 
[Mr.  BoREN],  and  the  Senator  from 
South  Dakota  [Mr.  Daschle]  are  nec- 
essarily absent. 

I  also  aimoimced  that  the  Senator 
from  Maryland  [Ms.  Mikulski]  is 
absent  because  of  illness. 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  Maryland 
[Ms.  Mikulski]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Utah  [Mr.  Garn],  the  Senator  from 
Idaho  [Mr.  McClure],  the  Senator 
from  Idaho  [Mr.  Symms]  are  necessari- 
ly absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  76, 
nays  15,  as  follows: 

[Rollcall  Vote  No.  124  Leg.) 
YEAS— 76 


NOT  VOTING— 9 


Adams 

Ford 

Metzenbaum 

Akaka 

Fowler 

Mitchell 

Bentsen 

Glenn 

Moynihan 

Biden 

Gore 

Nunn 

Bingaman 

Gorton 

Packwood 

Boschwitz 

Graham 

Pell 

Bradley 

Grassley 

Pressler 

Bryan 

Harkin 

Pryor 

Bumpers 

Hatch 

Reid 

Burdick 

Hatfield 

Riegle 

Bums 

Heflin 

Robb 

Byrd 

Heinz 

Rockefeller 

Chafee 

Hollings 

Roth 

Coats 

Jeffords 

Rudman 

Cochran 

Johnston 

Sanford 

Cohen 

Kassebaum 

Sarbanes 

Conrad 

Kennedy 

Sasser 

Cranston 

Kerrey 

Shelby 

D'Amato 

Kerry 

Simon 

Oanforth 

Kohl 

Simpson 

DeConcini 

Lautenberg 

Stevens 

Dixon 

Leahy 

Thurmond 

Dodd 

Levin 

Warner 

Dole 

Lieberman 

Wirth 

Domenici 

Lugar 

Exon 

Mack 
NAYS-15 

Bond 

Inouye 

Murkowski 

Breaux 

Kasten 

Nickles 

Gramm 

Lott 

Specter 

Helms 

McCain 

Wallop 

Humphrey 

McConnell 

Wilson 

Armstrong 

Daschle 

McClure 

Baucus 

Durenberger 

MikuUki 

Boren 

Gam 

Symms 

So,  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  A 
quonun  is  present. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  be  al- 
lowed to  proceed  as  if  in  morning  busi- 
ness for  not  to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  Senator  is  recog- 
nized for  up  to  5  minutes  as  if  in 
morning  business. 


Mr.  EXON.  Mr.  President,  could  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  (Mr. 
Lieberman).  The  Senate  will  be  in 
order.  The  Senator  from  Nebraska  has 
the  floor. 


TWO  MATTERS  MAKING  THE 
ROUNDS  IN  CONGRESS 

Mr.  EXON.  Mr.  President,  I  rise  this 
morning  to  see  if  I  can  lend  at  least 
one  additional  Senate  voice  to  attempt 
to  quiet  the  political  part  of  two  mat- 
ters that  are  making  the  rounds  in  the 
Congress  these  days. 

I  make  reference  first  to  the  ex- 
treme difficulties  that  America  is 
facing.  I  reference  the  deep  difficulties 
that  the  United  States  is  wrestling 
with  today  with  regard  to  the  S&L 
bailout  problems  that  threaten  dire 
circumstances  for  the  economic  stabili- 
ty of  the  country,  and  also  the  very 
controversial  matter  with  regard  to 
the  flag  burning  issue  and  the  consti- 
tutional amendment  connected  there- 
with. 

First,  on  the  matter  of  the  S&L  bail- 
out. As  has  been  said  on  this  floor  on 
many,  many  occasions,  there  is  plenty 
of  blame  to  go  aroimd.  I  was  quite  dis- 
couraged, frankly,  Mr.  President,  with 
a  statement  by  Mr.  Fitzwater,  the 
leading  spokesman  for  the  President 
of  the  United  States,  last  week,  when 
he  made  a  series  of  what  I  thought 
were  irresponsible  political  charges,  in- 
cluding a  frontal  attack  on  my  great 
friend  and  colleague.  Senator  Bob 
Kerrey  from  Nebraska. 

The  articles  that  appeared  in  the 
press  at  that  time  indicated  that  the 
President's  key  spokesman,  and  obvi- 
ously speaking  for  the  President  of 
the  United  States— and,  incidentally, 
that  must  be  true,  because  a  day  or 
two  later  on  one  of  his  campaign  trips 
to  another  State,  this  time  Alabama, 
the  President  indeed  endorsed  the  re- 
marks made  by  his  spokesman. 

Mr.  Kerrey  of  Nebraska  was  a  very 
distinguished  Governor.  I  think  it  is 
not  only  unfortunate  but  I  think  it  is 
wrong  for  the  President  and  his 
spokesman  to  be  attacking  the  great 
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record  Bob  Kerrey  set  as  Governor  of 
the  State  of  Nebraska. 

The  President's  spokesman  indicated 
that  Senator  Kerrey  should  not  be 
makingr  any  statements  with  regard  to 
the  deep  problem  of  the  S&L  bailout, 
making  reference  to  something  that 
happened  when  Bob  Kerrey  was  Gov- 
ernor of  my  State.  Mr.  Pitzwater  is 
wrong. 

It  is  unfortunate  that  he  made  that 
statement.  I  think  more  than  any- 
thing else,  of  all  the  statements  that 
have  been  made  these  days,  is  the  fact 
that  if  we  are  going  to  let  politics  pre- 
vail over  everything  else,  if  everybody 
focuses  on  the  November  6  elections 
aside  from  everything  else,  then  the 
real  work  that  is  necessary  to  be  done 
to  move  America  from  its  present  per- 
ilous economic  condition  is  harmed. 

One  thing  that  Bob  Kerrey  did  not 
do  as  the  chief  executive  officer  of  the 
State  of  Nebraska,  he  did  not  blame 
the  legislature  when  things  went 
wrong,  or  allegedly  when  things  went 
wrong,  with  regard  to  the  key,  funda- 
mental responsibility  of  the  executive. 

I  hope  that  we  could  get  on  with  the 
matter  of  addressing  frankly  the  S«&L 
mess  that  we  have  in  this  country.  I 
salute  President  Bush.  I  salute  Presi- 
dent Bush  because  he  was  the  first 
President,  long  after  it  should  have 
been  brought  to  the  public  attention, 
that  did  have  the  courage  to  send  a 
message  to  the  Congress  and  ask  us  to 
do  something  about  this  impending 
peril.  Unfortunately,  Mr.  President,  I 
would  point  out  that  President  George 
Bush  was  the  same  George  Bush  that 
was  Vice  President  of  the  United 
States,  with  key  responsibilities  in  a 
whole  series  of  areas  including  the 
S&L  problem,  who  was  silent  indeed 
on  that  matter  when  the  administra- 
tion at  that  time  should  have  been 
acting. 

I  do  not  blame  any  one  person.  I  do 
not  blame  any  group  of  peopJe.  I 
simply  say  that  this  is  a  serious  prob- 
lem that  is  not  going  to  be  arrested 
and  changed  unless  we  have  a  thor- 
ough, open  discussion  of  the  issues 
without  making  it  a  matter  of  partisan 
politics. 

Mr.  President,  with  regard  to  the 
S&L  crisis,  I  ask  unanimous  consent  to 
have  printed  in  the  Record  two  excel- 
lent articles  that  appeared  yesterday 
in  the  New  York  Times.  "Savings 
Crisis  Politics"  by  Nathaniel  C.  Nash 
and  "Fraud  Uncovered  in  Property 
Sales  in  Savings  Rescue"  by  Stephen 
Labaton. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  New  York  Times,  June  21,  1990] 
Savings  Crisis  Politics:  Democrats  Vdl- 

merable  on  lobbyist  links,  but  recent 

History  Hurts  the  Republicans 
(By  Nathaniel  C.  Nafh) 

Washington.  June  20.— If  Republicans 
and  Democrats  move  to  a  full-scale  battle 


over  who  is  to  blame  for  the  savings  and 
loan  crisis,  the  outcome  may  be  decided  by 
whether  the  public  has  a  long  memory. 

Democrats  are  vulnerable  to  reminders  of 
their  longstanding  dependence  on  contribu- 
tions from  financial  lobbyists.  The  White 
House  can  rightly  list  a  number  of  past  and 
present  Congressional  Democrats  who  caved 
in  to  political  pressure  from  the  savings  and 
loan  lobby  or  from  savings  and  loan  opera- 
tors. The  result  was  regulatory  leniency,  in- 
action and  a  significant  increase  in  the  ulti- 
mate cost  of  the  bailout. 

At  the  same  time,  the  crisis  came  to  a  boil 
when,  under  Presidents  Reagan  and  Bush. 
Republicans  were  so  wedded  to  the  idea  of 
free-market  non-interventionism  that  they 
overly  reduced  the  number  of  examiners 
and  industry  supervisors. 

The  Democrats  can  rightly  say  that  "de- 
supervision"  of  the  savings  industry— a  sub- 
ject on  which  Mr.  Bush  led  a  task  force  as 
Vice  President— allowed  high-flying  entre- 
preneurs almost  free  reign  to  use  depositors' 
funds  on  high-risk  investments. 

President  Bush  is  specifically  vulnerable 
to  criticism  about  how  long  it  took  to  start 
the  bailout  process  and  the  slow  pace  of 
prosecutions  of  owners  who  looted  their  in- 
stitutions, as  well  as  for  having  greatly  un- 
derestimated the  size  of  the  problem. 

The  vulnerabilities  of  each  side  are  be- 
coming more  important  with  the  round  of 
political  blamesmanship  touched  off  Tues- 
day when  the  White  House  spokesman. 
Marlin  Pitzwater,  attacked  current  and 
former  Democratic  members  of  Congress  for 
their  involvement  in  the  savings  and  loan 
scandal. 

The  once-nonpartisan  issue  became  parti- 
san, many  members  of  Congress  and  indus- 
try experts  say.  because  of  the  approach  of 
the  fall  elections  and  because  of  the  cost  of 
the  debacle  is  finally  sinking  in  among  the 
public. 

Neither  Congress  nor  the  President  wants 
to  say  the  buck  stops  here.  For  each,  the 
trick  seems  to  be  how  to  gain  distance  from 
any  aspect  of  the  scandal. 

White  House  officials  say  that  Mr.  Pitz- 
water's  comments  were  inspired  by  attempts 
by  Democrats  to  label  President  Bush  as  the 
"savings  and  loan  President."  That  is  unfair, 
the  officials  say.  because  Mr.  Bush  is  the 
first  President  to  confront  the  problem. 

At  a  news  conference  today.  Mr.  Bush  de- 
fended Mr.  Fitzwater's  comments. 

'Marlin.  properly,  seeing  a  couple  of  shots 
across  my  bow  from  certain  distinguished 
members  of  the  Senate,  decided  not  to  ac- 
quiesce in  those  attacks  without  some  re- 
sponse." the  President  said.  "What  he  did 
was  appropriate.  I  think  more  imiKirtant 
than  continuing  to  pour  fuel  on  that  spark 
is  to  work  cooperatively  with  the  Congress 
in  trying  to  get  this  mess  solved." 

Perhaps  the  single  most-telling  measure 
of  the  influence  of  the  industry's  lobbying 
came  in  May  1987.  when  Congress  was  con- 
sidering its  first  bailout  of  the  savings  in- 
dustry. 

Through  the  United  States  League  of  Sav- 
ings Institutions,  the  industry  produced  an 
upset,  winning  a  vote  to  limit  the  amount  it 
would  have  to  contribute  to  the  bailout  to 
$5  billion,  from  the  $15  billion  the  Reagan 
Adminisration  wanted. 

Representative  Claudine  Schneider,  a 
Rhode  Island  Republican  who  is  attempting 
to  defeat  incumbent  Senator  Claiborne  Pell, 
a  Democrat,  could  run  into  trouble  if  Demo- 
crats make  an  issue  of  the  fact  that  she 
voted  against  the  $15  billion  bailout,  to  cite 
just  one  case. 


The  Democrats'  strategy  is  predicated  on 
the  hope  that  voters  have  a  short  memory. 
They  hope  people  will  be  concerned  that 
the  cost  of  the  bailout  is  increasing  and  that 
crooks  are  still  not  in  jail,  rather  than  re- 
membering the  involvement  of  four  Demo- 
cratic Senators  with  Charles  H.  Keating  Jr., 
the  owner  of  the  failed  Lincoln  Savings  and 
Loan  Association  who  contributed  heavily 
to  them.  Or  the  fact  that  the  former  Speak- 
er of  the  House,  Jim  Wright  of  Texas,  and 
the  former  majority  whip,  Tony  Coelho  of 
California,  resigned  last  year  in  part  be- 
cause of  their  involvement  with  savings  and 
loan  operators. 

"The  strategy  is  to  point  out  that  we  are 
in  a  second  S.&L.  crisis,  which  began  the 
day  President  Bush  signed  the  bailout  legis- 
lation into  law,"  said  Representative 
Charles  E.  Schumer.  E>emocrat  from  Brook- 
lyn. "What  went  before,  both  Republicans 
and  Democrats  share  the  blame  in.  But 
since  last  August,  all  the  blame  lands 
squarely  on  the  Administration's  doorstep." 

Not  so,  say  Republicans.  One  Republican 
lobbyist  who  asked  not  to  be  named  com- 
mented: "It's  sort  of  a  mad  dog,  hard  ball, 
intimidation  style.  You  have  to  remind  the 
Democrats  of  their  past  to  keep  them 
honest." 

Still,  some  Republicans  are  worried  that 
in  the  end  the  Democrats  cannot  be  fought 
off.  "The  irony  is  that  George  Bush  is  the 
President  who  has  tried  to  correct  the  prob- 
lem," said  Representative  Jim  Leach.  Re- 
publican of  Iowa.  "He  is  now  the  individual 
most  criticized." 

[From  the  New  York  Times.  June  21,  1990] 

Fraud  Uncovered  in  Property  Sales  in 
Savings  Rescue 

(By  Stephen  Labaton) 

The  Federal  rescue  program  to  sell  bil- 
lions of  dollars  worth  of  property  seized 
from  failed  savings  and  loans  is  just  begin- 
ning, but  Government  auditors  have  already 
detected  evidence  of  misconduct. 

Regulators  are  investigating  a  series  of 
questionable  practices:  fees  and  salaries  of 
hundreds  of  thousands  of  dollars  paid  to 
consultants  and  former  savings  executives: 
country  club  and  other  expenses  billed  to 
the  Government,  and  even  an  attempt  to 
pay  for  one  property  with  a  suitcase  full  of 
cash,  which  may  have  been  a  money-laun- 
dering effort  by  organized  crime. 

Although  the  collapse  of  the  nation's  sav- 
ings and  loan  industry  has  left  a  trail  of 
losses,  fraud  and  waste,  officials  and  real 
estate  experts  say,  the  real  problems  are 
probably  just  starting.  "There's  a  high  po- 
tential for  more  scandal  and  rip-off s"  in  the 
coming  sales,  said  Charles  A.  Bowsher.  the 
Comptroller  General. 

EFFECT  ON  THE  ECONOMY 

The  Government  has  decided  to  sell  the 
foreclosed  real  estate  as  quickly  as  possible, 
with  big  auctions  scheduled  to  begin  in  a 
few  months.  That  was  a  policy  decision  in- 
tended to  control  the  cost  of  the  bailout  to 
taxpayers.  The  reasoning  has  been  that  sell- 
ing off  the  properties  rapidly  would  be 
better  for  local  real  estate  markets  and  the 
national  economy  than  having  the  govern- 
ment hold  a  huge  portfolio  of  assets,  pro- 
longing the  uncertainty  and  drawing  out 
the  costs. 

Essentially,  the  Govenunent  has  decided 
that  the  economic  risk  from  delaying  the 
sales  would  be  greater  than  the  likely  losses 
from  the  misconduct  and  mismanagement. 
Even  officials  at  the  Resolution  Trust  Cor- 
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poration,  the  government  organization  set 
up  last  year  to  handle  the  Industry  bailout, 
concede  that  the  volume  of  real  estate  dis- 
posals will  be  so  great  that,  short  of  staff 
and  forced  to  take  procedural  short  cuts, 
they  will  not  be  able  to  prevent  problems. 

CUTTING  THE  U.S.  LOSSES 


country.  Analysts  forecast  that  more  than 
300,000  properties  will  eventually  will  be 
sold  because  of  the  collapse  of  the  savings 
and  loan  industry. 

There  are  early  signs  that  Government 
regulators  have  had  trouble  in  curbing  sus- 
pect practices.  For  example,  Representative 


"We  realize  that  this  provides  an  enor- 
mous potential  for  sweetheart  deals  and 
other  problems."  said  David  C.  Cooke,  exec- 
utive director  of  the  Resolution  Trust.  "And 
we  also  realize  we  wont  be  able  to  eliminate 
it.  Our  hope  is  that  we  will  be  able  to  try  to 
keep  it  to  a  minimum  level." 

Disposing  of  the  savings  industry's  legacy 
of  failed  real  estate  investments,  which 
range  from  single-family  houses  and  office 
buildings  to  uranium  mines  and  pasture 
lands,  represents  the  biggest  property  sell- 
off  in  America's  history. 

The  General  Accounting  Office,  in  deter- 
mining where  to  direct  Government  audit- 
ing efforts,  recently  pinpointed  14  areas  of 
activity  most  likely  to  cost  taxpayers  money 
from  fraud,  waste  and  mismanagement.  The 
sales  of  savings  and  loan  properties  were 
one  of  the  areas  at  the  top  of  the  list,  along 
with  Defense  Department  procurement  and 
awarding  Housing  and  Urban  Development 
contracts. 

After  a  policy  review,  the  Resolution 
Trust  decided  that  it  lacked  the  real  estate 
expertise  to  handle  the  selloff  program 
itself,  brokers  and  managing  agents  will  be 
the  conduit  through  which  hundreds  of  bil- 
lions of  dollars  in  property  will  be  main- 
tained and  sold.  Accordingly,  there  is  ample 
opportunity  for  some  of  these  managers  to 
arrtinge  kickbacks,  fraudulent  expenses  and 
favoritism  in  selecting  subcontractors. 

"It  gets  all  the  way  down  to  hiring  people 
to  trim  the  grass,"  said  John  J.  Adair,  in- 
spector general  of  the  Resolution  Trust. 

To  narrow  the  scope  for  abuse,  the  Gov- 
ernment recently  developed  a  series  of  eco- 
nomic incentives  for  the  private  managers 
of  seized  properties  that  ties  their  ultimate 
compensation  to  the  final  price  for  the 
asset,  the  speed  with  which  it  is  sold,  and 
the  expenses  incurred  in  maintaining  it. 

Still,  Federal  officials  acknowledge  that 
great  potential  for  abuse  remains. 

"When  you're  talking  about  so  much  in 
assets— billions  and  billions  of  dollars— the 
potential  is  large  that  there  will  be  abuses, 
especially  since  a  lot  of  this  is  being  handled 
by  the  private  sector,"  said  Mr.  Cooke  of  the 
Resolution  Trust.  "If  90  percent  of  the 
people  working  for  us  are  honest,  that  still 
means  there  wiU  be  10  percent  who  won't 
abide  by  the  rules,  and  that's  a  lot  of 
money. 

MINES,  PASTURES,  PARKING  LOTS 

The  magnitude  of  the  challenge  facing 
the  Government  became  clear  last  week. 
The  Resolution  Trust  released  its  list  of  real 
estate  for  sale,  35,908  properties  with  a  book 
value  of  $14.9  billion.  Though  the  list  in- 
cluded mines,  pasture  lands,  parking  lots 
and  golf  courses,  nearly  84  percent  of  it  was 
residential  property,  mainly  in  Texas.  A  na- 
tionwide auction  of  other  properties,  each 
with  a  value  of  $1  million  or  more,  is  sched- 
uled for  September  to  be  conducted  on 
closed  circuit  television,  and  regulators  say 
they  expect  to  conduct  about  four  such 
large  auctions  each  year. 

The  35,908  properties  had  been  owned  by 
148  failed  savings  and  loans  in  liquidation. 
Last  week,  the  Congressional  Budget  Office 
raised  its  estimate  of  the  number  of  savings 
and  loans  that  may  eventually  collapse  to 
1,700,  of  a  total  of  2.500  institutions  in  the 


Bruce  F.  Vento,  chairman  of  a  banking  com- 
mittee group  overseeing  the  Resolution 
Trust,  said  in  Congressional  hearings  on 
Friday  that  six  former  executives  of  two 
California  institutions  placed  under  Govern- 
ment control.  Mercury  Savings  and  Western 
Empire  Savings,  as  recently  as  May  contin- 
ued to  draw  six-figure  salaries  as  high  as 
$300,000  or  more,  even  though  they  had 
stopped  working  at  the  institutions  many 
months  earlier. 

The  Congressional  panel  also  expressed 
concern  about  a  $500,000.  one-year  contract 
to  a  Salt  Lake  City  consulting  firm  to 
manage  a  failed  Institution  in  Minneapolis, 
Midwest  Savings,  and  arrange  the  sale  of  its 
assets.  Representative  Vento,  a  Minnesota 
Democrat,  said  that  despite  the  expense, 
the  consulting  was  done  only  part  time  and 
no  serious  bids  were  received  for  the  bulk  of 
the  assets. 

UNRELATED  EXPENSES 

Auditors  for  the  General  Accounting 
Office  say  there  has  been  little  oversight  of 
the  expenses  billed  to  the  Government  in 
connection  with  the  first  52  savings  and 
loans  sold  by  the  Government  last  year. 
Many  of  their  unmarketable  properties  are 
still  owned  by  the  Government,  but  man- 
aged by  the  buyers  of  the  savings  institu- 
tions, and  therefore  the  Resolution  Trust 
pays  expenses  associated  with  them.  The 
Government  auditors  say  they  have  found 
instances  of  country  club  expenses,  rentals 
of  vehicles  and  travel  expenses  that  appar- 
ently were  not  related  to  the  managing  of 
the  properties. 

Staff  members  at  the  General  Accounting 
Office  who  are  monitoring  the  sales  and 
conducting  an  audit  of  the  Resolution  Trust 
have  identified  several  problem  areas. 

First,  the  regulators  are  still  severely 
short  staffed.  The  Resolution  Trust  has 
moved  cautiously  in  hiring,  filling  about 
half  of  its  budgeted  staff.  Mr.  Adair,  the  in- 
spector general,  who  is  in  charge  of  investi- 
gating suspicious  dealings  in  the  sale  of 
assets,  finally  took  office  in  April  after  sev- 
eral months  of  a  lengthy  nominations  proc- 
ess. 

INSUFFICIENT  STAFF 

Mr.  Adair  has  so  far  appointed  only  four 
people,  including  his  secretary.  His  depart- 
ment has  a  budget  for  150  auditors  and  in- 
vestigators who  will  be  posted  around  the 
nation,  looking  into  hundreds  of  cases,  but 
he  said  that  even  that  staff  level  may  be  in- 
sufficient. 

Another  potential  problem,  the  auditors 
say,  is  that  while  regulators  do  conduct 
background  checks  of  the  purchasers  of  sav- 
ings and  loans,  the  Government  is  not 
screening  any  of  the  buyers  of  the  failed  in- 
stitutions' assets.  Regulators  expect  say 
that  many  of  the  buyers  of  the  assets  will 
be  the  property  developers  and  speculators 
who  defaulted  on  loans  from  savings  institu- 
tions for  the  same  property. 

In  a  way,  the  process  is  set  up  to  encour- 
age a  holder  of  property  whose  value  has 
plummeted  in  a  depressed  real  estate 
market  to  default  on  the  loan  and  then  re- 
purchase the  property  at  a  substantially 
lower  price. 

The  bidders  for  Government-seized  assets 
are  also  exi>ected  to  include  savings  and 
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loan  executives  who  know  the  most  about 
the  true  worth  of  the  property  being  sold, 
but  who  share  in  the  responsibility  for  in- 
dustry's collapse. 

"A  lot  of  the  same  people  are  going  to 
show  up  under  new  entities,  trying  to  buy 
from  the  Government,"  said  Mr.  Bowsher  of 
the  General  Accounting  Office. 

Such  sales  would  often  be  less  a  legal 
problem  than  a  poUtical  embarrassment. 
The  sales  would  not  be  illegal,  but  they 
could  prompt  a  public  outcry  because  so 
much  taxpayers'  money  is  being  consumed 
by  Federal  bailout. 

The  property  sales,  regulators  say,  could 
well  provide  organized  crime  with  a  com- 
paratively easy  way  to  launder  profits  from 
illegal  activities,  like  narcotics  sales.  Mr. 
Cooke  described  a  scene  earlier  this  year  in 
which  the  Resolution  Trust  halted  the  sale 
of  an  office  building  after  a  bidder  tried  to 
put  down  a  deposit  with  a  suitcase  full  of 
cash. 

The  contracting  of  hundreds  of  manage- 
ment agents,  vendors  and  operators  for  an 
array  of  assets  is  being  accomplished  under 
less  stringent  Government  procurement 
standards  than  those  required  for  Federal 
agencies  and  departments.  Under  the  Reso- 
lution Trust  guidelines,  the  background  of 
contractors  is  "self-certified,"  meaning  that 
those  who  bid  give  their  assurances  that 
they  are  not  criminals  or  in  default  on  Gov- 
ernment loans.  While  background  checks  of 
the  winning  bidders  are  expected  to  be  ac- 
complished through  private  firms,  those 
firms  have  yet  to  be  hired.  Government  offi- 
cials are  concerned  about  how  it  will  be  ac- 
complished quickly,  yet  thoroughly. 

"There's  a  lot  of  anxiety  by  the  R.T.C.  re- 
gional staff  about  how  to  enter  into  these 
contracts  and  the  Washington  staff  has  yet 
to  issue  any  guidelines"  said  Gaston  L. 
Gianni,  an  assistant  director  at  General  Ac- 
counting Office.  ""It's  a  very  sensitive  area." 

Yet  despite  the  risks,  the  historic  property 
sale  will  soon  begin.  In  regions  like  the 
Northwest,  where  few  savings  and  loans 
have  failed,  the  effect  on  home  and  land 
prices  will  be  scant.  But  in  Southwest,  in 
particular  the  Resolution  Trust  sales  will  be 
closely  watched  since  the  sales  could  fur- 
ther depress  weak  local  markets. 

"We  won't  know  whether  we  have  reached 
the  bottom  of  our  real  estate  market  until 
the  R.T.C.  sells  off  its  properties  here,"  said 
loanna  T.  Morfessis.  chief  executive  of  the 
Greater  Phoenix  Economic  Council.  "Those 
sales  could  have  a  big  impact  on  property 
values  in  the  Phoenix  area. ". 

Mr.  EXON.  Mr.  President,  with 
regard  to  partisan  politics,  I  address 
briefly  the  other  issue  that  is  making 
the  rounds  these  days,  and  that  is  the 
flag-burning  issue. 

Mr.  President,  this  Senator  said  a 
long  time  ago.  and  this  Senator  says 
again  today,  that  if  I  had  a  chance  to 
vote.  I  would  vote  for  a  constitutional 
amendment  to  correct  this  problem. 
There  are  many  of  my  colleagues  who 
do  not  see  it  that  way.  I  do  not  think 
less  of  them.  I  think  this  is  a  very  fim- 
damental  issue  which  very  well  mean- 
ing people  can  be  on  each  side  of  the 
issue. 

I  was  quite  discouraged  again  at  a 
recent  statement  that  came  out  of  the 
White  House— and  a  lot  of  irresponsi- 
ble statements  are  coming  out  of  the 
White    House    these    days— when    a 
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spokesman  for  the  White  House  said 
that  on  the  flag  issue  there  was  no 
need  for  the  President  of  the  United 
States  to  demagog  this  issue,  that  is 
what  they  have  Bob  Dole  for.  I  think 
that  is  nearly  an  exact  quote. 

The  House  of  Representatives, 
whether  those  of  us  like  it  or  not, 
failed  to  take  the  requested  action  to 
approve  a  constitutional  amendment 
last  night.  I  am  disappointed  in  that 
outcome.  Mr.  President,  if  I  had  a 
chance  to  vote  in  the  U.S.  Senate  I 
would  vote,  as  I  said  a  moment  ago,  for 
the  constitutional  amendment. 

I  noticed  in  the  newspapers  this 
morning  that  the  minority  leader  was 
quoted  as  saying  he  is  going  to  press 
for  a  vote  on  this  issue  in  the  U.S. 
Senate.  I  ask,  for  what  possible  con- 
structive reason?  I  guess  some  people 
are  still  wanting  to  manufacture  mate- 
rial for  30-second  spots  to  try  and  gain 
an  advantage  in  the  upcoming  elec- 
tions. I  see  no  need  for  a  Senate  vote 
on  this  matter.  I  see  no  real  need  for  it 
as  far  as  America  is  concerned.  And 
the  only  reason  that  we  would  have  a 
vote  on  that,  I  suggest,  would  be  for 
political  purposes,  which  I  think  is 
sad. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  ask 
imanimous  consent  that  I  may  be  al- 
lowed to  proceed  in  morning  business? 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BOSCHWITZ.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BOSCHWITZ.  I  ask  if  we  are 
going  to  proceed  on  the  bill.  If  not,  I 
will  offer  my  amendment  at  a  later 
date.  I  do  not  object  to  the  Senator 
from  Massachusetts  proceeding,  but  if 
we  are  not  going  to  be  on  the  bill 

Mr.  KERRY.  Mr.  President,  it  is  my 
understanding  with  the  distinguished 
Senator  from  California,  I  think  was 
intending  to  do  so  but  he  gave  me  per- 
mission to  proceed  for  a  few  moments 
prior  to  that.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  the 
Senator  from  Massachusetts  is  recog- 
nized for  the  purpose  of  proceeding  as 
in  morning  business. 


THE  PEACE  DIVIDEND 

Mr.  KERRY.  Mr.  President,  I  want 
to  take  a  few  moments,  if  I  may,  to 
call  attention  of  the  Senate  to  an  arti- 
cle recently  written  by  one  of  our  col- 
leagues. 

As  is  often  the  case,  our  distin- 
guished colleague  from  New  York, 
Senator  Dahiel  Patrick  Moynihan,  is 
on  the  cutting  edge  in  synthesizing 
and  articulating  critical  issues  of  the 
day. 

The  latest  example  is  the  Senator's 
brilliant  thesis  which  appeared  in  the 


June  28,  1990  edition  of  the  New  York 
Review.  Entitled  "The  Peace  Divi- 
dend," Senator  Moynihan  plsK:es  the 
challenges  of  the  end  to  the  cold  war 
in  their  proper  perspective. 

He  notes  that: 

A  sizable  amount  of  money  is  not  going  to 
be  freed  up,  at  least  not  for  years  to  come. 
The  painful  fact  is  that  at  the  end  of  the 
cold  war  we  are  saddled  with  a  war  debt. 
That  cold  war  went  on  for  40  years.  •  •  • 
Toward  the  end  we  lost  control  of  our  fi- 
nances. In  the  8  years  during  the  1980's  we 
borrowed  the  equivalent  of  85  percent  of 
the  debt  incurred  during  World  War  II.  •  •  • 

According  to  Senator  Moynihan  the 
biggest  challenge  facing  this  Nation 
will  not  be  that  of  "getting  our  fi- 
nances in  order.  •  •  •  The  hard  part 
will  be  getting  our  Government  back 
in  order." 

For  better  or  for  worse,  the  United 
States  became  a  national  security 
state  during  the  cold  war.  Senator 
Moynihan  then  goes  on  to  explain  the 
inordinate  price  we  paid  during  this 
40-year  period.  He  says: 

•  •  *  Error  became  a  distinguished  feature 
of  this  system.  This  is  easy  enough  to  ex- 
plain. As  everything  became  secret,  it 
became  ever  more  difficult  to  correct  mis- 
takes. Why?  Because  most  of  the  people 
who  might  spot  the  mistakes  were  Icept 
from  knowing  about  them  because  the  mis- 
takes were  classified.  Of  all  the  big  mis- 
takes, the  biggest  was  our  failure  to  spot  the 
exhaustion  of  communism  as  a  world  force 
that  had  become  unmistakeable  by  the 
1980's. 

The  real  mystery  and  most  telling  revela- 
tion about  the  national  security  state  is  that 
we  completely  missed  the  collapse  of  the 
Soviet  economy,  a  subject  we  are  interested 
in  and  do  talk  about. 

The  national  security  state  began  to 
threaten  the  Constitution  itself.  From  the 
time  of  the  Vietnam  war  (itself  the  product 
of  a  huge  intelligence  failure):  We  thought 
the  Soviets  and  the  Chinese  were  collabo- 
rating, when  in  fact  they  were  almost  at  war 
with  each  other,  the  executive  branch  has 
been  more  and  more  tempted  to  use  secrecy 
to  avoid  responsibility,  even  legality.  The 
Iran-Contra  affair  was  only  the  latest  such 
episode. 

Worse,  we  are  poisoning  the  wells  of  our 
historical  memory.  Of  late,  the  Soviet  Union 
has  been  going  through  an  extraordinary 
period  of  exhuming  the  worst  crimes  of  its 
hideous  history  •  •  •  The  United  SUtes  has 
no  such  history. 

The  national  security  state  consumes  the 
Presidency.  It  grows  more  and  more  insulat- 
ed from  the  people.  •  •  • 

Senator  Moynihan,  himself,  predict- 
ed the  collapse  of  communism  in  a 
commencement  address  at  New  York 
University  in  1984. 

As  a  lesson  of  history,  he  recalls 
President  Woodrow  Wilson's  prophecy 
of  the  price  we  would  pay  for  rejecting 
membership  in  the  League  of  Nations. 
President  Wilson  warned  that  in  the 
absence  of  U.S.  participation  in  the 
League  of  Nations  we  would  have  to 
maintain  a  "great  standing  army"  with 
the  "most  modem  of  armaments." 

President  Wilson  warned  of  a  Presi- 
dent,    under     these     circumstances. 


whose  primary  role  was  to  function  as 
a  military  chief.  Under  such  a  system: 

Plans  must  be  kept  secret.  Knowledge 
must  be  accumulated  by  a  system  which  we 
have  condemned,  because  we  have  called  it  a 
spying  system.  The  more  polite  call  it  a 
system  of  intelligence.  *  •  • 

And  you  know  what  the  effect  of  a  mili- 
tary government  is  upon  social  questions. 
You  know  how  impossible  it  is  to  effect 
social  reform  if  everyone  must  be  under 
orders  from  the  Government.  You  know 
how  impossible  it  is.  in  short,  to  have  a  free 
nation  if  it  is  a  military  nation. 

Mr.  President,  the  distinguished 
senior  Senator  from  New  York  correct- 
ly points  out  that  there,  indeed,  will  be 
a  peace  dividend  if  measured  in  dollars 
alone.  However,  the  real  peace  divi- 
dend, according  to  the  Senator,  will 
be: 

How  •  •  •  We  move  from  a  national  secu- 
rity state  to  a  government  that  merely  asks 
what  are  our  interests  abroad  and  our  needs 
at  home,  and  calmly  and  openly  pursues 
them?  What  a  wonderful  challenge! 

I  urge  all  my  colleagues  not  only  to 
read,  but  also  study  this  piece  by  Sena- 
tor Moynihan.  We  will  be  confronted 
with  every  conceivable  argument  as  to 
why  the  national  security  state  should 
be  continued.  Our  distinguished  col- 
league offers  us  an  eloquent  and  in- 
sightful vision  as  to  why  it  should  not. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Review,  June  28,  1990] 

The  Peace  Dividend 

(By  Daniel  Patrick  Moynihan) 

There  is  much  talk  in  Washington  just 
now  of  the  "peace  dividend."  the  amount  of 
money  the  Federal  Government  will  not 
need  for  defense  now  that  we  can  see  the 
end  of  the  cold  war.  As  ever,  it's  not  quite 
that  simple.  If  we  don't  think  this  matter 
through,  we  could  end  up  baffled  and  angry 
and  missing  a  once-in-a-century  chance  to 
reshape  our  government. 

A  sizable  amount  of  money  is  not  going  to 
be  freed  up.  at  least  not  for  years  to  come. 
The  painful  fact  is  that  at  the  end  of  the 
cold  war  we  are  saddled  with  a  war  debt. 
That  cold  war  went  on  for  forty  years,  say 
from  the  time  the  North  Atlantic  Treaty 
Organization  was  founded  in  1049  to,  let  us 
say.  1989.  Toward  the  end  we  lost  control  of 
our  finances.  In  eight  years  during  the  1980s 
we  borrowed  the  equivalent  of  85  percent  of 
the  debt  incurred  during  World  War  II.  In- 
terest on  that  $3  trillion  siun  rising  to  $4 
trillion  is  now  a  fifth  of  the  budget  and 
rising;  soon  it  could  be  its  largest  single 
item.  Interest  now  consumes  all  the  income 
tax  collected  west  of  the  Mississippi.  Inter- 
est compounds.  David  Broder  points  out 
that  according  to  the  President's  new 
budget,  "with  federal  taxes  pegged  at  19.6 
percent  of  the  gross  national  pr(xluct.  Amer- 
icans are  paying  more  for  the  support  of  the 
national  govertunent  than  [they  did  in]  all 
but  three  of  the  45  years  since  World  War  II 
ended." 

Two  of  these  three  years  came  in  the 
1980s. 
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Still,  getting  our  finances  in  order  will  be 
the  easy  part.  The  hard  part  will  be  getting 
our  government  back  in  order. 

The  cold  war  changed  us.  We  used  to  be 
pretty  much  what  we  started  out  to  be:  a  re- 
public which  expected  normally  to  be  at 
peace.  If  we  were  more  warlike  than  we  pre- 
tended, we  rarely  prepared  for  war  as  if  it 
were  always  inunlnent.  (Even  when  it  was. 
Back  in  1941  there  were  pictures  in  the 
papers  of  young  draftees  running  around  on 
"maneuvers"  brandishing  broom  sticks 
making  do  for  rifles.) 

With  the  cold  war  all  this  changed.  We 
became  a  national  security  state,  geared  for 
war  at  all  times.  Instantaneous  war.  Tension 
to  the  breaking  point.  Was  that  a  flight  of 
arctic  geese  on  the  radar?  Or  Russian  mis- 
siles? Seven  and  one  half  minutes  to  decide 
whether  to  launch  our  counter  attack. 
Where  was  the  President?  Oh  God,  not  in 
the  shower.  Get  him  out!  I  have  heard  presi- 
dents talk  about  this  and  wonder  why  none 
went  over  the  edge. 

Washington  changed.  In  his  wonderful 
new  book.  Our  Country,'  Michael  Barone 
reminds  us  that  right  up  until  1933,  when 
the  Twentieth  Amendment  was  ratified,  the 
president  was  elected  in  November,  took 
office  in  March,  and  then  Congress  con- 
vened the  following  December!  That's  what 
the  Founders  provided:  What's  the  hurry? 
Soon  there  was  nothing  but. 

The  totalitarian  state  had  made  its  ap- 
pearance in  Europe;  something  wholly  new. 
Totally  mobilized  for  war,  or  else  getting 
ready.  After  World  War  II  came  the  pro- 
tracted conflict  we  call  the  cold  war  just 
now  coming  to  a  close.  I  recently  recalled 
the  opening  lines  of  Hannah  Arendt's  book 
The  Origins  of  Totalitarianism,  which  ap- 
peared in  1950: 

Two  world  wars  in  one  generation,  sepa- 
rated by  an  uninterrupted  chain  of  local 
wars  and  revolutions,  followed  by  no  peace 
treaty  for  the  vanquished  and  no  respite  for 
the  victor,  have  ended  in  the  anticipation  of 
a  third  World  War  between  the  two  remain- 
ing world  powers.  This  moment  of  anticipa- 
tion U  like  the  calm  that  settles  after  all 
hopes  have  died. 

That  mode  of  anticipation,  over  at  the 
Pentagon,  at  the  Central  Intelligence 
Agency,  the  National  Security  Agency,  the 
Defense  Intelligence  Agency,  the  National 
Security  Council,  allowed  no  room  for 
sunny  dispositions.  Each  morning  the  first 
person  to  see  the  President  would  be  the  na- 
tional security  adviser.  In  his  briefing  book 
would  t>e  a  set  of  'situation  reports. "  Not  in- 
frequently, they  would  contain  what  came 
to  be  known  as  "threat  analysis  in  worst 
possible  case  condition."  No  margin  for 
error. 

And  yet  error  t>ecame  a  distinctive  feature 
of  the  system.  This  is  easy  enough  to  ex- 
plain. As  everything  became  secret,  it 
became  ever  more  difficult  to  correct  mis- 
takes. Why?  Because  most  of  the  people 
who  might  spot  the  mistakes  were  kept 
from  knowing  about  them  because  the  mis- 
takes were  classified.  Of  all  the  big  mis- 
takes, the  biggest  was  our  failure  to  spot  the 
exhaustion  of  communism  as  a  world  force 
that  had  become  unmistakable  by  the  1980s. 
The  senior  senator  from  New  York,  for  one. 
tried  to  argue  the  case,  as  in  this  statement 
to  the  graduating  class  at  New  York  Univer- 
sity in  1984: 

The  truth  is  that  the  Soviet  idea  is  spent. 
It  conunands  some  influence  in  the  world; 
and  fear.  But  it  summons  no  loyalty.  Histo- 
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ry  is  moving  away  from  it  with  astounding 
speed.  I  would  not  press  the  image,  but  it  is 
as  if  the  whole  Marxist-Leninist  ethos  is 
hurtling  off  into  a  black  hole  in  the  uni- 
verse. 

Are  there  Marxist-Leninists  here  and 
about  in  the  world?  Yes:  especially  when  the 
West  allows  communism  to  identify  with  na- 
tionalism. But  in  truth,  when  they  do  suc- 
ceed, how  well  do  they  do?  And  for  how 
long? 

Nathan  Glazer  and  I  had  for  long  con- 
tended that  the  persistence  of  ethnic  at- 
tachments simply  disproved  the  central  or- 
ganizing theory  of  Marxism,  which  was  that 
such  loyalties  would  disappear  once  the 
workers  of  the  world  got  organized.  In  1986 
we  wrote  (for  the  Harper's  Dictionary  of 
Modem  Thought)  that  "Ethnic  conflict 
within  the  Soviet  empire  is  likely  to  prove  a 
major  element  in  21st-century  world  poli- 
tics." Which,  indeed,  it  will  if  the  Soviet 
empire  lasts  that  long!  Prom  Lithuania  to 
Azerbaijan  to  Uzbekistan,  the  place  is 
coming  apart  before  us.  A  few  weeks  ago 
President  Mikhail  Gorbachev  warned  that 
recarving  internal  Soviet  borders  would  lead 
to  civil  war  and  'such  bloody  carnage  that 
we  won't  be  able  to  crawl  out  of  it." 

It  is  not  hard  to  understand  why  argu- 
ments such  as  these  went  unheard.  Marxism 
is  a  dense,  nineteenth-century  Germanic 
philosophy.  It  is  hard  enough  for  the  na- 
tives, you  could  say,  and  here  we  are  defi- 
nitely foreigners.  When  Vaclav  Havel,  the 
new  president  of  Czechoslovakia,  addressed 
a  joint  meeting  of  the  Congress  in  February, 
he  spoke  of  his  "one  great  certainty:  Con- 
sciousness precedes  Being,  and  not  the 
other  way  around,  as  the  Marxists  claim. " 
This  is  a  real  issue  to  intellectuals  such  as 
Havel,  an  issue  men  and  women  have  died 
for;  they  hold  that  beliefs  create  the  "real " 
world  and  not  vice  versa.  But  you  won't 
hear  much  talk  of  such  matters  in  the 
White  House  mess.  The  real  mystery,  and 
the  most  telling  revelation  about  the  na- 
tional security  state  is  that  we  completely 
missed  the  collapse  of  the  Soviet  economy,  a 
subject  we  are  interested  in  and  do  talk 
about. 

In  that  NYU  address  I  argued  further: 

We  should  be  less  obsessed  with  the  Sovi- 
ets. If  we  must  learn  to  live  with  military 
parity,  let  us  keep  all  the  more  in  mind  that 
we  have  consolidated  an  overwhelming  eco- 
nomic advantage.  The  twenty-four  members 
of  the  Organization  of  Economic  Coopera- 
tion and  Development,  known  as  the 
OECD— a  quintessential  initiative  in  world 
politics  of  the  postwar  United  States— now 
produce  60  percent  of  the  world's  GNP.  The 
Soviet  bloc  produces  19  percent. 

We  now  know  that  by  1984  Soviet  econo- 
mists were  in  despair.  They  had  a  third 
world  economy  which  was  worsening.  There 
was  not  enough  food.  Did  we  spot  this? 
Nope.  To  the  contrary,  official  Washington 
held  that  the  Soviet  bloc  at  this  time  was 
moving  ahead  of  the  West!  The  Directorate 
of  Intelligence  of  the  CIA  publishes  an 
aimual  Handbook  of  Economic  Statistics. 
The  1989  edition  reports  that  for  the  period 
1981-1985  the  average  annual  rate  of 
growth  in  the  "USSR"  was  1.9  percent,  well 
above  the  1.5  percent  of  the  "European 
Community."  The  1989  edition  of  the  Statis- 
tical Abstract  of  the  United  States,  citing  the 
CIA,  reported  that  the  GNP  per  capita  of 
East  Germany  was  greater  than  that  of  the 
West  Germany. 

Recently  I  met  with  a  group  of  Soviet 
economists  over  here  for  a  meeting  on  this 
subject  sponsored  by  the  American  Enter- 


prise Institute.  They  would  appear  to  be  the 
best  of  the  lot,  notably  Grlgorii  Ehanin  of 
the  Acadmeny  of  Sciences  in  Novosibirsk, 
and  Vladimir  Tikhonov  of  the  Academy  of 
National  Economics  of  the  USSR  Academy 
of  Agricultural  Science.  They  offered  the 
view  that  the  Soviet  economy  is,  in  fact,  as 
small  as  one-seventh  that  of  the  US  econo- 
my, that  is  about  14  percent  of  GNP,  as 
against  the  CIA  estimate  of  52  percent.  As  it 
happens  a  Soviet  econmomy  of  $694  billion, 
rather  than  $2,535  billion  as  the  CIA  now 
estimates,  would  place  them  seventh  in  the 
world,  just  behind  Italy.  This  strikes  me  as 
too  small.  The  Soviet  economy  is  at  least  a 
quarter,  possibly  a  third,  the  size  of  the 
United  States.  A  large  number  because  it  is 
a  big  place.  But  in  living  standards  it  is  at 
about  the  level  of  Mexico.  The  official  view 
that  they  were  approaching  the  level  of 
Western  Europe  had  our  government  all  but 
panicked  in  the  early  1980s.  And  there  is  $2 
trillion  in  debt  to  prove  it! 

This  was  the  least  of  it.  The  national  secu- 
rity sute  began  to  threaten  the  Constitu- 
tion itself.  Prom  the  time  of  the  Vietnam 
War  (itself  the  product  of  huge  intelligence 
failure:  We  thought  the  Soviets  and  the 
Chinese  were  collaborating,  when  in  fact 
they  were  almost  at  war  with  each  other), 
the  executive  branch  has  been  more  and 
more  tempted  to  use  secrecy  to  avoid  re- 
sponsibility, even  legality.  The  Iran-contra 
affair  was  only  the  latest  such  episode.  On 
March  3.  1988,  in  the  debate  on  the  Intelli- 
gence Oversight  Act  of  that  year,  I  began  by 
quoting  an  article  by  Theodore  Draper  in 
The  New  York  Review. 

If  ever  the  constitutional  democracy  of 
the  United  States  is  overthrown,  we  now 
have  a  better  idea  of  how  this  is  likely  to  be 
done.^ 

Of  the  mining  of  Nicaraguan  harlwrs,  I 
said  I  had  been  "witness  to  the  first  acts  of 
deception  that  gradually  mutated  into  a 
policy  of  deceit."  I  was  all  the  more  struck, 
then,  when  a  few  weeks  ago  Independent 
Counsel  Lawrence  E.  Walsh  said  he  was  con- 
centrating on  "the  essence  of  the  crime":  "a 
pattern  of  deceit "  at  the  highest  levels  of 
government. 

Worse,  we  are  poisoning  the  wells  of  our 
historical  memory.  Of  late,  the  Soviet  Union 
has  been  going  through  an  extraordinary 
period  of  exhuming  the  worst  crimes  of  its 
hideous  history.  There  is  almost  a  compul- 
siveness  in  the  revelations  of  what  Stalin 
really  did:  whom  he  killed,  how  many  he 
killed.  Even  the  origins  of  the  Bolshevik 
regime— it  did  not  overthrow  the  tsar,  it 
overthrew  a  democratic  provisional  govern- 
ment—are now  known,  almost  insisted  upon. 
The  United  States  has  no  such  history.  To 
the  contrary.  But  not  everything  we  have 
done  in  this  century  has  been  done  in  the 
open.  Not  everything  could  be.  Or  should 
have  been.  But  of  late  we  have  become  near 
to  obsessed  with  concealing  such  facts.  The 
secrecy  system  has  gone  loony. 

I  have  just  received  a  letter  from  the  di- 
rector of  the  National  Coordinating  Com- 
mittee for  the  Promotion  of  History,  a 
group  of  fine  organizations  ranging  from 
the  Society  of  Georgian  Archivists  to  the 
Polish  American  Historical  Society.  Here 
are  her  opening  paragraphs: 

I  am  writing  on  behalf  of  the  fifty  histori- 
cal and  archival  organizations  that  compose 
the  National  Coordinating  Committee  for 
the  Promotion  of  History  to  express  con- 


*  Theodore  Draper.  "Reagan's  Junta.' 
York  Review  (January  29.  1987). 
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cem  regarding  the  declining  credibility  of 
the  Foreign  Relations  of  the  United  SUtes 
series.  Since  1861.  this  highly  respected  doc- 
umentary series,  which  in  recent  years  has 
published  volumes  about  thirty  years  after 
the  events  covered,  has  been  a  cornerstone 
of  scholarly  research  and  writing  in  Ameri- 
can foreign  relations. 

In  recent  volumes,  however,  there  has 
been  an  alarming  increase  in  the  proportion 
of  documents  withheld  from  publication 
owing  to  security  concerns.  In  February 
Warren  Cohen,  a  history  professor  at  Michi- 
gan State  University  and  the  Chair  of  the 
U.S.  Department  of  State  Advisory  Commit- 
tee on  Historical  Diplomatic  Documenta- 
tion, resigned  because  he  felt  that  he  was 
unable  to  meet  his  obligation  to  insure  the 
integrity  of  the  tiistorical  record  as  pub- 
lished in  the  Foreign  Relations  of  the 
United  States.  Cohen's  specific  concern  was 
that  the  State  Department  no  longer  al- 
lowed the  advisory  committee  members,  all 
of  whom  have  security  clearances,  to  review 
omitted  documents  to  assure  that  the  dele- 
tions did  not  alter  the  accuracy  of  the  his- 
torical account. 

Moreover,  in  an  article  in  The  New  York 
Times  on  the  reasons  for  his  resignation, 
Warren  Cohen  wrote  as  follows: 

At  least  one  volume  (of  Foreign  Relations 
of  the  United  States]  published  last  year, 
"Iran,  1952-1954."  was  a  fraud,  a  gross  dis- 
tortion of  American  activity.  It  says  nothing 
about  the  CIA's  role  in  overthrowing  Prime 
Minister  Mohammed  Mossadegh  and  restor- 
ing the  shah.  Do  we  think  we  are  hiding  this 
from  the  Iranians? 

Would  you  believe  that  much  of  this  was 
foretold?  It  was:  by  Woodrow  Wilson,  that 
most  tragically  gifted  of  presidents.  On  Sep- 
tember 5.  1919.  in  St.  Louis.  Wilson  was 
campaigning  across  the  nation  on  behalf  of 
the  League  of  Nations,  then  being  debated 
in  the  Senate— we  would  reject  it.  It  was.  he 
said,  a  "covenant  of  arbitration  and  discus- 
sion" and  law  designed  to  enable  the  great 
powers  to  prevent  one  another  from  ever 
again  going  through  the  hell  of  war.  With- 
out the  United  States,  such  a  league  would 
never  work.  It  may  be  that  it  would  never 
have  worked  anyway,  but  listen  to  Woodrow 
Wilson  on  what  would  happen  if  our  ab- 
sence made  certain  it  would  fail: 

We  must  be  physically  ready  for  anything 
to  come.  We  must  have  a  great  standing 
army.  We  must  see  to  it  that  every  man  in 
America  is  trained  to  arms.  We  must  see  to 
it  that  there  are  munitions  and  guns  enough 
for  an  army:  .  .  .  that  they  are  not  only  laid 
up  in  store,  but  that  they  are  kept  up  to 
date,  that  they  are  ready  to  use  tomorrow: 
that  we  are  a  nation  in  arms.  .  .  . 

He  went  on.  No  postwar  reduction  of 
taxes:  an  increase.  A  president  who  is,  on  a 
daUy  basis,  and  in  an  active  sense,  a  military 
chief. 

Tou  have  got  to  think  of  the  President  of 
the  United  States,  not  as  the  chief  counsel- 
or of  the  Nation,  elected  for  a  little  while. 
but  as  the  man  meant  constantly  and  every- 
day to  be  the  Commander  in  Chief  of  the 
Army  and  Navy  of  the  United  States,  ready 
to  order  them  to  any  part  of  the  world 
where  the  threat  of  war  is  a  menace  to  his 
own  people. 

And  you  can't  do  that  under  free  debate. 
You  can't  do  that  under  public  counsel. 
Plans  must  be  kept  secret.  Knowledge  must 
be  accumulated  by  a  system  which  we  have 
condemned,  because  we  have  called  it  a 
spying  system.  The  more  polite  call  It  a 
system  of  intelligence. .  .  . 

And  you  know  wtiat  the  effect  of  a  mili- 
tary government  is  upon  social  questions. 


You  know  how  impossible  it  is  to  effect 
social  reform  if  everybody  must  be  under 
orders  from  the  Government.  You  know 
how  impossible  it  is,  in  short,  to  have  a  free 
nation  if  it  is  a  military  nation. 

SECRETS 

Something  called,  I'm  sorry  to  say,  the  In- 
formation Security  Oversight  Office,  locat- 
ed in  the  General  Services  Administration, 
has  Just  reported  that  in  1989  the  govern- 
ment created  6,796,501  new  secrets.  Half 
again  the  number  of  new  babies.  Is  it  not 
likely  that  the  present  system  of  classifica- 
tion actually  calls  attention  to  things  we 
would  closely  hold?  If  an  enveloi>e  is  marked 
TOP  SECRET— one  of  the  lower  classifica- 
tions by  the  way— does  that  make  a  spy's 
work  easier? 

There  must  be  some  amateur  mathemati- 
cians and  cryptographers  who  will  read  this. 
Would  anyone  care  to  demonstrate  that  real 
secrets— I  would  judge  there  are  maybe  one 
hundred  new  ones  every  year— would  be 
safer  if  not  classified?  I  will  insert  selected 
replies  in  the  CORigressional  Record.  (Which 
incidentally  is  a  good  hiding  place  for  se- 
crets. Even  the^  Russians  are  known  to  have 
despaired  of  deciphering  it. ) 

Exaggerated,  to  be  sure.  Wilson  was  ex- 
hausted. Twenty  days  later  he  would  col- 
lapse at  Pueblo.  Colorado,  never  to  recover. 
But  in  this  hour,  his  passion,  he  had  a  vision 
that  was  not  all  that  wrong.  The  national 
security  state  consumes  the  presidency.  It 
grows  more  and  more  insulated  from  the 
people  despite  what  you  see— are  shown— on 
television.  (The  annual  budget  of  the  U.S. 
Secret  Service  under  Wilson  was  $21,220. 
That  much  was  required  to  protect  the 
president's  person.  The  budget  is  now 
$367,000,000.) 

We  can't  go  back,  but  as  we  go  forward 
can  we  not  try  to  keep  in  mind  the  distor- 
tions of  "The  Seventy  Year  Detour, "  as 
Mary  Eberstadt  in  The  National  Interest 
has  called  the  period  from  the  establish- 
ment of  the  first  totalitarian  state  in 
Russia,  through  the  era  of  Nazism  and  Fas- 
cism, then  the  cold  war,  and  now  the  demise 
of  the  Soviet  empire?  It  is  time  now,  she 
writes,  to  think  again  of  the  world  Woodrow 
Wilson  had  hoped  for,  rather  than  going  on 
mechanically  following  the  routines  of  the 
world  he  feared. 

In  this  sense  there  will  be  a  "peace  divi- 
dend," stated  in  dollars,  and  it  should  be  siz- 
able. Take  NATO.  More  than  half  our  de- 
fense budget  still  goes  to  the  defense  of 
Western  Europe  against  invasion  by  forces 
of  a  Warsaw  Pact  which  no  longer  exists. 
We  have  635.000  American  military  person- 
nel and  dependents  assigned  to  fourteen 
NATO  countries.  These  Americans  are 
coming  home.  Not  all,  but  most.  Should  the 
twenty-fifth  largest  school  district  in  the 
United  States  really  be  located  in  West  Ger- 
many? 

More  important,  the  situation  there  is  po- 
litically untenable.  Our  troops  will  soon 
have  been  on  the  Rhine  for  half  a  century: 
that  is  the  stuff  of  Roman  legions.  Any 
Sunday  morning  now  a  German  imlitician 
will  go  on  television  and  announce  that  the 
Americans  are  not  in  his  or  her  country  to 
protect  it  but  rather  to  occupy  and  control 
it.  It  does  not  take  much  imagination  to 
figure  out  what  follows.  Wouldn't  it  be 
better  to  march  out.  all  flags  flying? 

All  this  is  going  to  be  hard  on  the  mili- 
tary-industrial complex,  which  President  Ei- 
senhower warned  us  against  in  his  farewell 
address.  Washington  is  just  now  filled  with 
rear-guard  actions.  Typical  headlines:  NU- 
CLEAR     ARMS      STILL      NEEDED      IN 


EUROPE.  PENTAGON  SAYS.  SOVIET 
SPYING  ON  THE  INCREASE,  FBI  CHIEF 
SAYS.  And  yet,  there  are  voices  of  calm  and 
even  celebration.  I  especially  enjoyed  a  news 
story  of  a. visit  home  by  General  John  R. 
Galvin,  Supreme  Allied  Commander  of  the 
NATO  forces  in  Europe.  A  fine  officer,  he  Is 
convinced  that  we  must  develop  a  new 
short-range  nuclear  missile  for  use  in 
Europe,  even  though  it  Is  clear  our  allies 
won't  let  us  deploy  It.  He  grants  that  his  ar- 
gument is  a  bit  shaky,  and  recounts  a  meet- 
ing with  General  Colin  L.  Powell,  the  chair- 
man of  the  Joint  Chiefs  of  Staff.  Galvin  re- 
ports that  when  he  began  his  glum  argu- 
ment. General  Powell  said,  "Jack,  smile.  We 
won." 

And  that  is  the  point.  We  won!  There  will 
be  plenty  of  troubles  ahead.  Plenty  of 
horror  and  pain.  But  the  age  of  totalitarian- 
ism is  over.  The  Soviet  claim  to  be  the  next 
stage  in  history  is  over.  How  do  we  now  de- 
mobilize? How  do  we  move  from  a  national 
security  state  to  a  government  that  merely 
asks  what  are  our  interests  abroad  and  our 
needs  at  home,  and  calmly  and  openly  pur- 
sues them?  What  a  wonderful  challenge! 


NATIONAL  AFFORDABLE 
HOUSING  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Ohio  [Mr.  Metzenbaum]. 

Mr.  METZENBAUM.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  Senate  bill  566. 

Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amend- 
ments will  be  set  aside.  Is  there  objec- 
tion? 

Mr.  DAMATO.  I  object. 

AMENDMENT  NO.  2043  TO  AMENDMENT  NO.  2041 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  amendment 
No.  2042.  introduced  by  the  Senator 
from  New  York. 

Mr.  DAMATO.  Mr.  President,  this 
Senator  has  again  laid  aside  his 
amendment.  I  know  we  are  attempting 
to  meet  with  the  administration.  I  be- 
lieve we  are  going  to  be  doing  that  at 
11:15,  from  what  I  understand. 

If  I  am  not  mistaken,  the  Senator's 
amendment  would  deal  with  a  matter 
we  have  not  had  an  opportunity  to 
clear  on  both  sides.  If  we  can  clear  it 
on  both  sides,  fine.  I  have  no  objec- 
tion. I  have  not  heard  that,  nor  as  of 
last  evening  was  I  aware  of  the  fact 
that  the  ranking  member  of  the  Bank- 
ing Committee  has  signed  off  on  it. 

Any  Member  has  the  right  to  submit 
any  amendment  he  or  she  wants.  We 
are  going  to  come  back,  undoubtedly, 
to  this  bin  Tuesday.  It  would  seem  to 
me  if  the  bill  is  going  to  move,  why 
then  the  distinguished  Senator  from 
Ohio  certainly  should  go  ahead.  But  I 
have  been  asked  not  to  pursue  my 
amendment.  So  I   request  the  same 
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consideration— as  it  relates  to  those 
amendments  that  are  going  to  bog  us 
down  and  make  it  impossible  for  us  to 
move  ahead  or  require  that  kind  of 
lengthy  debate,  that  may  be  contro- 
versial—that has  been  asked  of  me. 

If  this  Senator  has  been  willing  to 
lay  those  aside  so  we  can  deal  with 
matters  that  are  not  controversial  or 
those  matters  which  are  germane  on 
the  bill,  I  request  the  same  consider- 
ation of  my  colleagues. 

I  have  been  willing  to  do  this.  I  laid 
my  FHA  amendment  down.  Now  it  is 
closing  in  on  48  hours,  2  days.  I  have 
not  objected  very  many  times,  very 
often.  I  want  to  assure  my  colleague 
from  Ohio  if  we  get  clearance  from 
the  Banking  Committee  to  move  to 
this,  I  will  withdraw  my  objection.  But 
there  has  been  an  issue  raised  as  to 
taking  this  up  at  this  time  and  it 
would  undoubtedly  require  a  vote. 

I  do  not  believe  anybody  really  is 
ready  to  vote.  There  are  a  lot  of  Mem- 
bers on  both  sides  who  have  already 
left. 

So  I  do  not  mean  to  be  an  impedi- 
ment nor  to  deprive  a  colleague,  and 
no  one  ever  deprives  the  illustrious 
Senator  from  Ohio  from  doing  that 
which  he  wants.  I  hope  he  under- 
stands that.  This  is  not  to  be  an  im- 
pediment to  my  friend  and  colleague, 
and  if  Tuesday  we  return  to  this  bill 
and  both  Democrats  and  Republicans 
on  the  Banking  Committee  say.  "Sena- 
tor, let  it  up  and  let  us  vote  one  way  or 
the  other,"  I  have  no  objections  to 
that,  and  I  will  not  raise  an  objection. 
I  will  say  to  my  colleague,  I  will  tell 
Members  on  both  sides  they  are  going 
to  have  to  raise  an  objection  and  argue 
the  merits  one  way  or  the  other  and 
decide  what  they  want  to  do.  I  am  not 
going  to  carry  their  spear  into  battle 
as  it  relates  to  the  merits  of  this  bill.  I 
want  my  colleagues  to  know  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  appreciate  the  explanation  given  by 
the  manager  of  the  bill  on  the  minori- 
ty side.  I  think  what  he  is  saying  is  he 
personally  does  not  feel  he  has  a  par- 
ticular interest  in  this  amendment. 
This  is  not  something  he  is  carrying  a 
ball  on.  It  is  a  question  of  what  the 
members  of  the  Banking  Committee 
feel  on  that  side. 

We  know  what  Members  on  this  side 
have  indicated  and  the  chairman  has 
indicated  that  he  supports  the  amend- 
ment. The  manager  of  the  bill  has  in- 
dicated he  supports  the  amendment. 
As  a  matter  of  fact,  I  think  that  I 
ought  to  take  a  moment  to  discuss 
where  we  are  on  some  negotiations 
that  have  occurred. 

What  happened  was  that  the  minori- 
ty leader  had  indicated  that  he  had 
some  concerns  with  respect  to  small 
banks.  We  have  provided  an  exception 
for  small  banks  that  have  less  than 
$25  million  in  assets.  We  change  it  in 


several  respects.  This  amendment  does 
not  include  the  title  regarding  basic 
banking  accounts.  Some  of  my  col- 
leagues and  I  think  the  Senator  from 
Kentucky  had  indicated  that  he  was 
more  favorably  inclined  toward  the 
check  cashing  aspect  of  the  bill  than 
he  was  to  the  question  of  the  basic 
banking  account.  So  we  have  eliminat- 
ed that  from  this  amendment. 

I  disagree  about  eliminating  it,  but 
for  the  time  being  I  agreed  to  drop 
that  matter  until  this  amendment 
could  be  considered  on  its  merits  with- 
out the  two  being  combined.  As  a 
matter  of  fact,  I  had  indicated  yester- 
day that  I  was  prepared  to  separate 
the  amendment.  Rather  than  doing 
that  at  the  moment,  I  am  merely  of- 
fering the  first  half  of  the  amendment 
dealing  with  check  cashing. 

Second,  I  address  the  concerns  that 
were  raised,  as  I  mentioned  before,  by 
Senator  Dole  as  far  as  the  small  banks 
are  concerned.  The  list  I  have  in  front 
of  me  indicates  that  with  our  amend- 
ment, for  example,  in  the  State  of  the 
Senator  from  Kansas,  there  are  613 
banks;  345  of  them  would  be  eliminat- 
ed by  reason  of  this  particular  amend- 
ment. Other  States  have  differing  fig- 
ures depending  upon  size.  In  North 
Dakota,  about  half  of  the  banks  would 
be  eliminated.  In  New  York,  a  smaller 
percentage  of  the  banks  would  be 
eliminated. 

The  third  change  I  have  made  is 
that  I  have  now  included  language  to 
exempt  banks  and  savings  and  loans 
that  are  currently  cashing  Govern- 
ment checks  and  charging  no  more 
than  $2  per  check.  The  argument  was 
made  that  the  paperwork  that  would 
be  required  for  banks  that  are  already 
doing  this  was  surplussage.  There  was 
no  reason  for  doing  it.  I  thought  it  was 
persuasive. 

I  am  not  here  on  the  Senate  floor  to 
add  burdens  to  the  business  conununi- 
ty  or  any  other  segment  of  our  econo- 
my. As  long  as  the  checks  have  been 
cashed  and  are  being  cashed  on  that 
basis  for  a  period  of  12  months— I  am 
told  that  we  did  not  even  put  the  12- 
month  period  in.  We  just  said  that  it 
was  upon  the  effective  date  cashing 
checks  the  charge  is  less  than  $2,  then 
they  would  not  be  required  to  make 
the  necessary  determination  as  to 
their  actual  cost. 

Make  no  mistake  about  it,  this  still  is 
a  very  important  amendment.  It  still  is 
an  amendment  that  literally  millions 
of  senior  citizens  would  like  to  see 
become  a  part  of  the  law.  It  still  is  an 
amendment  that  many  veterans  would 
like  to  see  become  a  part  of  the  law.  It 
still  is  an  amendment  that  many  who 
are  on  welfare  would  like  to  see 
become  part  of  the  law. 

What  we  are  trying  to  do  is  to  keep 
those  people  who  have  Social  Security 
checks  or  Veterans'  Administration 
checks  or  Government-issued  welfare 
checks,  or  railroad  retirement  checks. 
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not  require  them  to  go  to  some  check- 
cashing  business  and  pay,  as  one  Sena- 
tor came  to  me  on  the  floor  yesterday 
and  said,  why  they  charge  them  $20, 
$25.  and  $30  to  cash  a  check;  that  is 
unbelievable.  Indeed,  it  is.  All  we  are 
trying  to  do  is  to  get  the  banks  to  per- 
form a  service  which  they  do  regular- 
ly. No  risk.  We  have  no  problem  as  far 
as  their  being  provided  for  concerning 
fraud  and  and  costs  they  might  incur. 

It  really  is  something  that  should  be 
done.  The  need  is  there  and  the  data  is 
there  to  support  this  amendment. 

A  survey  by  the  Association  of  Com- 
munity Organizations  for  Reform  Now 
found  only  12  percent  of  the  344  fi- 
nancial institutions  they  surveyed 
cashed  Government  checks  for  nonde- 
positors.  A  study  by  Consumer  Federal 
of  America  found  less  than  30  percent 
of  the  banks  cashing  Government 
checks  for  noncustomers.  AARP  did  a 
survey  of  major  metropolitan  areas 
and  found  that  9  out  of  10  banks  re- 
fused to  cash  such  checks. 

I  am  ready  to  vote  on  this  amend- 
ment. My  distinguished  colleague  from 
New  York  yesterday  said  that  he  was 
ready  to  vote  on  it  and  ready  to  move 
to  it.  I  was  under  the  impression  that 
we  still  were  in  that  posture  this 
morning.  I  gather  he  feels  that  he 
wants  to  await  further  word  from 
other  members  of  the  Banking  Com- 
mittee, and  I  understand  that.  But  let 
it  be  clear  that  I  am  prepared  to  have 
a  vote. 

If  we  have  the  votes,  it  will  be 
agreed  to  and  if  we  do  not,  those  who 
vote  against  us  will  have  to  have  their 
day  of  reckoning  with  their  political 
supporters  and  explain  to  them  why 
they  are  unwilling  to  give  the  senior 
citizens  and  veterans,  railroad  retirees 
and  welfare  recipients  an  opportunity 
to  cash  their  checks  without  having  to 
go  to  some  high-price  check-cashing 
establishment. 

I  will  return  with  this  amendment  at 
a  subsequent  point.  My  door  remains 
open  to  the  bankers  who  have  been 
absolutely  uniform.  I  have  never  seen 
a  group  that  has  marched  so  uniform- 
ly together  away  from  my  office.  They 
have  been  unwilling  to  come  in  to  ne- 
gotiate together.  Like  good  soldiers 
across  the  country,  they  have  stayed 
away.  The  door  is  open  to  them.  The 
Senator  believes  that  the  legislative 
process  works  best  when  parties  who 
have  an  interest  work  together.  In  this 
instance,  they  have  been  unwilling  to 
work  together. 

So  we  have  worked  with  some  Mem- 
bers of  this  body  who  have  expressed 
their  concerns  about  this  amendment. 
We  have  moved  in  the  direction  of 
trying  to  make  it  even  more  reasona- 
ble than  it  was  at  the  conception.  It  is 
far  more  reasonable,  far  more  limited 
than  it  was  when  it  passed  the  Senate 
on  two  previous  occasions.  I  can  only 
say  to  my  colleagues   that   the   day 
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cannot  be  too  far  distant  when  the 
Senator  from  Ohio  will  have  an  oppor- 
tunity to  add  this  amendment  to  this 
bill  or  some  other  bill,  whatever  the 
case  may  be. 

Whatever  the  case  may  be,  we  will 
find  an  opportunity  to  give  the  Mem- 
bers of  this  body  a  chance  to  vote  up 
or  down  on  this  issue. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  CRANSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  has  suggested 
the  absence  of  a  quonun.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Iowa  is  recog- 
nized. 

Mr.  HARKIN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Harkin  per- 
taining to  the  introduction  of  S.  2776 
are  located  in  today's  Record  under 
■'Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


NATIONAL  AFFORDABLE 
HOUSING  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  in  a 
short  time  we  are  supposedly  going  to 
be  meeting  with  Secretary  Kemp  and 
OMB  for  the  purpose  of  attempting  to 
work  out  some  of  the  points  of  conten- 
tion. Let  me,  if  I  might,  touch  on  sev- 
eral of  them. 

One  question  is,  in  that  part  of  the 
bill  called  HOP  [Housing  Opportunity 
Partnership]  whether  or  not  the  ad- 
ministration will  concede  the  point 
that  construction  and  rehabilitation 
should  be  permitted.  The  administra- 
tion has  taken  the  basically  philosoph- 
ical position  that  new  construction  ini- 
tiatives should  not  be  undertaken, 
that  it  is  already  sufficient,  and  that 
through  vouchers  and  rental  assist- 
ance more  can  be  accomplished.  To  be 
maybe  somewhat  more  simplistic, 
"more  bang  for  the  buck."  That  may 
or  may  not  be  the  case.  I  suggest  in 
certain  areas  that  probably  is  not  a 
program  that  makes  much  sense. 

Let  me  say  that  the  iimer  core  cities, 
in  the  city  of  New  York,  for  example, 
to  say  we  could  not  have  rehabilitation 
and  additional  funds  applied  to  that, 
and  to  say  we  could  not  have  any  new 
construction  I  think  would  be  a  dis- 
service. 


There  is  much  in  the  way  of  housing 
that  could  be  rehabilitated,  and  to  say 
no  does  not  make  sense. 

Mr.  CRANSTON.  Will  the  Senator 
yield  for  a  question  on  a  related 
matter? 

Mr.  D'AMATO.  Certainly. 

Mr.  CRANSTON.  Senators  have 
been  asking  me  whether  Phil  Gramm 
is  likely  to  offer  his  amendment  today 
or  not.  Does  the  Senator  know  wheth- 
er he  will  or  not? 

Mr.  D'AMATO.  I  have  been  given  to 
believe  Senator  Gramm  will  be  propos- 
ing his  amendment,  and  expect  him  to 
do  so  at  any  time,  yes. 

Mr.  CRANSTON.  I  appreciate  the 
response.  I  thank  the  Senator. 

Mr.  D'AMATO.  I  will  ask  also  if  we 
could  get  an  indication  as  to  what  time 
the  Senator  might  go  forward  on  that. 

Mr.  President.  I  do  not  think  that 
that  is  an  acceptable  position,  that 
there  should  be  no  new  construction 
under  any  circumstances.  It  seems  to 
me  that  there  are  some  areas  where 
there  is  no  available  housing,  rental 
units;  to  say  we  are  going  to  use 
vouchers  or  certificates  in  these  re- 
gions is  going  to  literally  say  that  we 
are  not  going  to  meet  housing  needs  in 
some  of  the  most  desperate  areas. 

Second,  there  is  a  point  of  conten- 
tion that  comes  from  the  Senate  side 
that  says  that  there  should  be  no 
rental  assistance,  no  new  rental  assist- 
ance under  the  HOP  Program.  I  think 
that  that  is  equally  fallacious,  because 
what  you  are  saying,  for  example,  in 
areas  where  there  are  occupancy  or  va- 
cancy rates  of  17,  18,  19,  20  percent, 
where  landlords  would  gladly  be  able 
to  make  available  facilities  at  rates 
which  are  traditionally  below  the  ex- 
isting market  rates,  because  there  was 
a  glut  of  housing  in  these  areas,  that 
the  Government  should  go  out  and 
build  housing;  that  the  local  govern- 
ment should  not  have  the  ability  to 
utilize  vacant  apartments  by  way  of 
the  Voucher  Program.  That  does  not 
make  sense. 

We  are  attempting  to  reconcile  these 
two  points.  Mr.  President,  and  if  we 
fail  to  do  that,  it  just  seems  to  me  that 
the  efforts  we  have  put  into  this  bill 
are  going  to  be  for  nought.  If  both 
sides  cling  to  those  positions,  we  will 
not  have  a  housing  bill. 

There  is  a  third  element  I  have  in- 
troduced and  which  is  pending,  which 
is  FHA  reform.  Mr.  President,  we  need 
to  reform  the  FHA  Program,  and  I  do 
not  suggest  that  the  reform  package 
which  this  Senator  has  introduced  is 
going  to  meet  all  the  needs.  Indeed.  I 
suspect  with  the  market  collapsing, 
with  the  credit  crunch  going  on,  that 
it  may  take  an  infusion  of  taxpayers' 
dollars.  I  can  say  this  with  a  certainty: 
Every  day  that  we  continue  the  pro- 
gram running  as  is,  is  adding  a  burden 
to  the  taxpayers. 

Yesterday,  more  than  3,000  mort- 
gages were  made,  and  those  mortgages 


probably  cost  the  taxpayers  about  $3 
million.  We  are  chalking  up  to  the  tax- 
payers about  $3  million  a  day.  In  300 
business  days,  we  are  talking  close  to 
$1  billion  a  year  we  are  adding  to  the 
burden  of  taxpayers. 

Mr.  President,  that  does  not  make 
sense,  so  we  have  to  change  those  poli- 
cies. It  may  be  some  tough  medicine 
and,  indeed,  some  of  our  friends  and 
some  people  whom  we  represent  and 
whose  interests  are  important  and 
should  be  represented,  may  not  be  to- 
tally sympathetic  with  the  fact  that 
we  make  credit  a  little  tougher.  But  it 
does  not  make  sense  to  have  a  person 
purchase  a  home  and  know  that  that 
person  with  a  surety— as  the  statistics 
indicate,  1  out  of  5— actually  it  is  less 
than  that,  probably  closer  to  1  out  of 
4— those  mortgages  being  made  are 
going  to  go  into  default.  It  does  not 
make  sense.  We  have  to  deal  with  it. 

I  suggest  that  the  legislation  that 
this  Senator  has  proposed  does  not  go 
far  enough.  But  I  understand  the  art 
of  compromise.  When  people  say  to 
me  that  you  are  making  it  an  onerous 
burden  to  request  somebody  to  put  5 
percent  down  on  a  mortgage,  and  you 
are  going  to  allow  them  still  to  finance 
the  mortgage  insurance,  and  that  we 
are  talking  about  them  having  an 
equity  of  maybe  97  percent  in  the 
mortgage,  and  that  somehow  when 
they  really  have  an  equity  of  3  percent 
in  the  project,  in  the  home  that  they 
are  purchasing,  that  that  is  inordi- 
nate, wrong,  then  I  have  to  say,  where 
do  you  do  better? 

They  say  on  the  other  side,  if  you  do 
this,  people  will  go  to  private  insur- 
ance, private  financing.  I  would  like  to 
know  what  bank  is  making  mortgages 
on  less  than  5  percent.  When  they  say 
the  very  poor,  and  in  rural  areas 
where  housing  is  low  cost,  this  is  too 
much,  we  still  provide  a  3-percent 
mortgage— 3  percent.  That  is  3  percent 
down  on  that  mortgage,  for  up  to 
$50,000.  My  gosh,  I  have  heard  this  ex- 
plained as  draconian,  as  self-defeating, 
turning  our  backs  on  the  poor.  It  is 
none  of  these. 

Again,  I  am  going  to  suggest  that 
this  Senator  is  not  saying  that  the  re- 
forms that  we  have  suggested  are 
going  to  cure  the  ills.  What  they  will 
do,  though,  is  diminish  the  losses  that 
we  are  incurring  from  this  point  on.  It 
may  even  eliminate  those  losses.  I  do 
not  know  if  it  can  eliminate  those 
which  are  already  on  the  books,  those 
which  we  have  booked. 

Certainly,  we  should  not  continue  to 
book  more  junk.  That  is  what  is  hap- 
pening. It  is  just  like  the  junk  bond 
collapse;  a  lot  of  people  got  hurt.  In 
this  case,  it  is  not  the  investors;  in  this 
case,  it  is  the  taxpayers.  So  we  have 
another  debacle  on  our  hands. 

Mr.  President,  we  have  to  resolve 
that.  I  say  that  this  Senator  will  not 
be  willing  to  compromise,  if  it  means 
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that  we  are  not  going  to  begin  to  tight- 
en up  in  this  area  as  it  relates  to  our 
lending  practices. 

Mr.  President,  I  see  my  good  friend, 
the  distinguished  Senator  from  Massa- 
chusetts. I  can  continue,  but  I  will 
yield  the  floor. 

Mr.  KERRY.  Mr.  President,  I  thank 
the  distinguished  Senator  from  New 
York.  What  is  the  pending  business, 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
pending  business  is  amendment  No. 
2042.  offered  by  the  Senator  from  New 
York.  

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  that  amend- 
ment be  temporarily  set  aside  so  that  I 
may  ask  for  immediate  consideration 
of  an  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Hearing  none,  it  is  so  ordered. 

AMENOiaatT  NO.  3064 

(Purpose:  To  study  the  feasibility  of  esUb- 
lishing  an  enterprise  zone  development 
corps  and  to  study  the  feasibility  of  pro- 
viding incentives  for  companies  to  invest 
In  areas  with  high  incidence  of  drug  use 
and  drug  related  crime) 
Mr.  KERRY.  Mr.  President,  I  send 
an  amendment  to  the  desk,  in  keeping 
with    the    unanimous-consent    agree- 
ment, and  ask  for  its  immediate  con- 
sideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The   Senator    from    Massachusetts    [Mr. 

Kerry]  proposes  an  amendment  numbered 

2064. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

Sec.  .  Study  on  Enterprise  Zones  Devel- 
opment Corps.  Within  ninety  days  from  the 
date  of  enactment  of  this  act,  the  Secretary 
of  Housing  and  Urban  Development  shall 
conduct  a  study  tmd  report  to  the  Senate 
Committee  on  Banking,  Housing,  and  Urban 
Affairs,  on  the  feasibility  of  establishing  a 
national  volunteer  corps  made  up  of  repre- 
sentatives from  the  business  and  labor  com- 
munities who  would  provide  management 
expertise  or  technical  assistance  to  business- 
es or  nonprofit  organizations  located  in  des- 
ignated enterprise  zones. 

Sic.  .  Study  on  Turning  Drug  Zones  into 
Opportunity  Zones.  Within  ninety  days 
from  the  date  of  enactment  of  this  act,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  conduct  a  study  and  report  to 
the  Senate  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs,  on  ways  in  which 
areas  ravaged  by  drug  trade,  drug  related 
crime  and  drug  abuse  may  be  made  more  at- 
tractive as  investment  locations  for  compa- 
nies, including  the  provision  of  special  in- 
centives to  encourage  companies  to  invest  in 
these  areas,  in  order  to  provide  economic 
opportunity  within  conununlties  to  the  resi- 
dents of  these  communities.  This  study 
shall    include    recommendations    on    how 


areas  that  would  qualify  for  benefit  as  an 
enterprise  zone  demonstrating  that  the 
community  suffered  from  acute  drug  use 
and  related  crime. 

Mr.  KERRY.  This  amendment  has 
been  reviewed  by  both  distinguished 
managers  of  the  bill,  and  it  is  my  un- 
derstanding that  it  is  acceptable  to 
both  sides. 

This  amendment  calls  upon  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment to  conduct  what  I  believe  are 
two  very  important  studies.  Both  of 
these  are  to  be  performed  within  90 
days  of  enactment  of  the  legislation. 
The  first  such  study  would  examine 
ways  in  which  we  can  turn  what  are 
currently  drug  zones  into  opportunity 
zones.  The  second  study  would  exam- 
ine the  feasibility  of  establishing  an 
enterprise  zone  development  corps. 
Let  me  explain  both  of  these  studies 
and  why  they  are  important  in  the 
context  of  the  housing  bill. 

The  current  crisis  of  our  national 
drug  epidemic  is  well  known  to  every- 
one here.  There  has  been  a  great  deal 
of  effort  to  try  to  deal  with  it.  Drugs 
are  ripping  apart  our  conmiunities. 
There  is  not  a  community  in  any  of 
our  States  that  has  not  been  somehow 
affected  by  its  Impact.  Many  would 
say  we  are  in  the  process  of  losing  a 
large  proportion  of  an  entire  genera- 
tion to  the  problem  of  drugs. 

We  do  not  even  have  to  look  very  far 
to  see  how  far-reaching  this  problem 
is,  as  only  a  few  blocks  down  the  street 
a  major  trial  is  taking  place,  on  which 
the  eyes  of  the  Nation  are  focused. 

So  we  understand  the  impact  on  our 
society.  But  tragically  the  very  pur- 
pose of  the  bill  that  we  are  considering 
here  today,  providing  a  decent  living 
place  for  people  in  a  suitable  environ- 
ment is  thwarted  by  the  drug  epidemic 
and  by  the  violence  that  siurounds  it. 

Our  public  and  federally  assisted 
housing,  places  where  decent  people 
are  attempting  to  lead  productive  lives 
and  raise  their  children  in  order  to 
become  productive  and  contributing 
members  of  society  are  literally  over- 
ruin  by  drugs.  Housing  units  that 
ought  to  be  used  to  shelter  the  home- 
less and  less  fortunate  are  used  in- 
stead as  crack  houses,  as  drug  shooting 
galleries,  and  as  drug  distribution 
sites. 

Obviously,  that  is  not  the  environ- 
ment in  which  we  want  any  child  to  be 
brought  up,  or  any  person  to  have  to 
live.  It  is  not  right  that  we  provide  af- 
fordable housing  on  the  one  hand,  but 
say  to  the  people  on  the  other  hand, 
you  have  a  place  to  live  but  you  are 
going  to  have  to  share  it  with  drug 
dealers,  crack  dealers,  pushers,  and  so 
forth. 

What  my  provision  seeks  to  do  is  to 
lay  the  groundwork  to  put  into  place  a 
response  to  this  reality.  This  bill  pro- 
vides resources  to  help  residents 
combat  drugs.  We  have  already  put 
that  into  the  biU  and  I  think  it  is  an 
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important  contribution.  But  what  we 
are  trying  to  do  is  say  that  people  In 
public  assisted  housing  have  a  right  to 
have  important  elements  that  contrib- 
ute to  their  security,  simple  things  like 
tenant  security  patrols,  improved 
lighting  for  entry:ways  that  are  dark 
and  dangerous,  fences,  and  increased 
law  enforcement  presence.  These  are 
the  kind  of  things  that  the  Drug 
Elimination  Act  are  going  to  help 
achieve. 

But  addressing  the  physical  living 
environment  is  only  part  of  the  solu- 
tion. It  seems  to  me  that  the  most 
glaring  deficiency  in  everything  we 
have  done  with  respect  to  drugs,  and 
indeed  everything  we  have  tried  to  do 
in  recent  years  with  respect  to  the 
cities,  is  that  we  have  ignored  the  re- 
ality of  trying  to  transfer  economic 
power  to  people  who  today  have  very 
little  opportunity  and  very  little  hope. 
One  of  the  most  glaring  deficiencies 
in  the  current  drug  strategy  is  the  fail- 
ure to  identify  and  to  respond  to  the 
economic  conditions  that  are  so  condu- 
cive to  the  rapid  growth  of  drug  abuse 
and  drug  crime.  It  seems  to  me  unless 
we  come  to  grips  with  this  missing  link 
we  are  really  only  touching  the  sur- 
face of  the  problem. 

Mr.  President,  I  recently  introduced 
legislation  that  would  provide  auto- 
matic enterprise  zone  eligibility  for 
areas  that  are  designated  as  high  in- 
tensity drug  areas  by  the  Director  of 
the  national  drug  control  policy.  The 
rationale  for  that  legislation  and  for 
the  study  authorized  by  this  amend- 
ment is  straightforward.  The  designa- 
tion of  an  area  as  a  high  intensity 
drug  area  is  a  clear  indication  of  the 
magnitude  of  need  within  that  com- 
munity. It  follows  that  an  area  that  is 
faced  with  that  degree  of  need,  both 
economic  and  social,  shall  be  immedi- 
ately eligible  for  the  opportunities 
provided  by  the  enterprise  zones. 

There  is  not  one  who  does  not  un- 
derstand that  correlation,  not  one  of 
us  who  has  not  traveled  in  the  inner 
cities  and  seen  the  crack  areas,  and 
areas  of  highest  drug  use  and  under- 
stood immediately  they  are  the  poor- 
est areas  with  the  least  amoimt  of  Job 
opportimity  and  the  worst  housing. 
We  knew  we  had  to  have  encourage- 
ment in  these  communities  and  needed 
to  do  it  in  a  wholesale  way  and  turn 
these  areas  from  drug  zones  into  op- 
portunity zones. 

My  amendment  asks  the  Secretary 
of  HUD  to  build  on  the  concept  of  en- 
terprise zones  and  to  provide  recom- 
mendations on  ways  that  designated 
enterpirse  zones  suffering  from  acute 
drug  use  and  related  crime  can  find 
additional  benefits  to  meet  their 
needs.  Enterprise  zones  are  designed 
to  encourage  business  investment  in 
economically  distressed  areas  in  the 
expectation  that  this  will  lead  to  Job 
growth  and  economic  development.  It 
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seems  to  me  that  our  drag  infested 
areas  present  us  with  that  very  special 
challenge. 

The  second  study  asks  the  Secretary 
to  examine  the  feasibility  of  establish- 
ing a  National  Volunteer  Corps,  Enter- 
prise Zone  Development  Corps,  if  you 
will,  and  that  would  be  made  up  of 
representatives  from  the  business  and 
labor  community,  presidents  of  compa- 
nies, others  who  are  currently  in  the 
business  world,  labor  leaders.  This 
corps  would  lend  their  management 
expertise  and  their  labor  skills  to  pro- 
vide technical  assistance  to  businesses 
and  nonprofit  organizations  who  are 
located  specifically  within  the  enter- 
prise zones. 

This  corps  of  talented  and  experi- 
enced business  entrepreneurs  and  cor- 
porate executives  and  labor  leaders 
could  be  on  loan  to  the  enterprise 
zones  for  a  year  at  a  time  through  the 
proposals  which  I  have  asked  the  Sec- 
retary to  study. 

During  a  Small  Biisiness  Committee 
hearing  last  year  I  had  the  opportuni- 
ty to  discuss  these  ideas  with  Secre- 
tary Kemp.  He  was  excited  and  inter- 
ested about  them,  and  I  believe  that 
we  have  indications  of  our  ability  to  be 
able  to  work  closely  and  to  hopefully 
make  this  program  a  reality. 

I  thank  the  managers  of  the  bill  for 
accepting  this  amendment  and  for 
helping  us  to  move  forward  to  acquire 
information  that  will  allow  us  to  put 
this  program  in  place  and  to  make  it 
work. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  we  on 
this  side  support  the  bill.  As  a  matter 
of  fact  I  applaud  the  Senator  from 
Massachusetts  [Mr.  Kerry],  who  has 
not  only  persisted  in  constant  battles 
to  deal  with  the  epidemic  of  drugs  but 
he  has  been  insistent  as  to  the  prob- 
lems of  money  laundering.  He  has  cer- 
tainly made  a  major  contribution  as  it 
relates  to  this  amendment. 

I  applaud  the  amendment  offered  by 
the  Senator  from  Massachusetts  be- 
cause corporations  and  citizens  who 
have  experience  and  expertise  should 
be  encouraged  to  share  their  knowl- 
edge with  the  people  who  desperately 
need  and  want  to  reclaim  parts  of 
their  cities  that  have  been  infested 
and  have  been  held  hostage  by  the 
ravages  of  drugs  and  drug  dealers  who 
make  people  prisoners  in  their  own 
home,  who  take  away  the  sanctity  of 
domestic  tranquility. 

The  Senator's  statement  calls  for  a 
study  to  site  areas  of  the  country  that 
are  drug  ridden  as  enterprise  zones, 
and  to  encourage  cities,  the  private 
sector,  and  businesses  to  come  back 
and  reclaim  these  areas.  Indeed,  unless 
we  can,  then  the  domestic  tranquility 
that  has  been  promised  to  our  people 
that  has  disappeared  will  continue  to 
dissipate,  we  will  lose  that  in  other  re- 


gions as  well  smd  what  we  will  have  is 
no-man  zones  where  people  leave,  and 
we  see  it  taking  place. 

I  see  it  tragically  in  areas  of  New 
York.  I  believe  that  is  a  phenomenon 
that  is  not  going  to  be  confined  just  in 
New  York  but  all  too  often  we  see 
taking  place  in  many  of  our  inner  core 
cities. 

So  I  commend  the  Senator  and  we 
support  the  amendment.  Not  only  do 
we  have  no  opposition  but  we  enthusi- 
astically support  it. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Massachusetts. 

The  amendment  (No.  2064)  was 
agreed  to. 

Mr.  KERRY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  thank 
the  distinguished  Senator  from  New 
York.  He  and  I  indeed  have  worked 
closely  on  the  drug  issue  for  a  consid- 
erable number  of  years  now.  I  applaud 
his  leadership  on  that  issue  and  thank 
him  for  his  gracious  comments. 

CHAFEE  AMENDMENT  NO.  2057  CONCERNING 
DAVIS-BACON 

Mr.  KOHL.  Mr.  President,  yester- 
day, we  considered  an  amendment  to 
S.  566,  the  National  Affordable  Hous- 
ing Act,  offered  by  our  colleague  from 
Rhode  Island,  Mr.  Chafee.  which 
would  reform  the  Davis-Bacon  Act.  I 
would  like  to  take  this  opportunity  to 
explain  my  vote  of  opposition  to  that 
particular  amendment. 

Like  the  Senator  from  Rhode  Island, 
I  believe  it  is  time  to  reform  the  Davis- 
Bacon  Act.  As  a  former  businessman,  I 
share  the  interests  of  those  who  be- 
lieve Davis-Bacon  needs  to  be  modified 
to  satisfy  the  neesds  of  the  building 
and  construction  industry  as  a  whole. 
Davis-Bacon  has  guaranteed  a  decent 
standard  of  living  for  American  work- 
ers for  over  51  years.  And  legislative 
changes  are  needed  to  reflect  the 
changes  that  have  occurred  in  both 
the  labor  and  business  communities 
during  that  time.  No  industry  or  work 
force  can  compete  economically  and 
more  efficiently,  when  outdated  public 
policy  constrains  it. 

However,  I  believe  it  would  be  pre- 
mature to  make  substantial  reforms 
without  full  and  thorough  consider- 
ation of  all  of  the  issues  involved.  We 
will  soon  have  more  reliable  data 
through  the  Department  of  Labor's 
employment  and  training  study  on  the 
effect  of  the  Davis-Bacon  Act  on  the 
construction  industry.  And  while  I 
agree  with  the  proponents  of  this 
amendment  that  we  should  maximize 
our   purchasing   power   with   Federal 


housing  dollars,  those  decisions  are 
best  made  after  consideration  of  all 
available  information.  We  can  best 
save  Federal  dollars  by  avoiding  hasty, 
unqualified  decisions. 

I  do  not  know  whether  arguments 
that  the  Davis-Bacon  Act  increases 
construction  costs  are  valid.  I  do  know 
that  real  estate  and  capital  expenses 
are  significant  contributing  factors, 
and  that  they  are  difficult  to  control. 
And  I  also  know  that  we  will  not  con- 
trol the  costs  of  housing  by  abandon- 
ing our  commitment  to  the  rights  of 
workers.  Nor  can  we  blame  our  lack  of 
adequate  low-income  housing  on 
American  workers.  We  have  experi- 
enced major  cutbacks  in  housing  pro- 
grams and  management  of  those  pro- 
grams has  been  anything  but  stellar. 
That  is  not  the  fault  of  the  laborers, 
carpenters,  plumbers,  steamfitters, 
electricians,  and  other  hard-working 
individuals  on  construction  projects  in 
Wisconsin.  In  addition,  I  believe  that 
in  light  of  the  much  awaited  changes 
being  made  by  Secretary  of  Housing 
and  Urban  Development  Jack  Kemp, 
which  I  commend  him  for,  we  are  not 
allowing  enough  time  to  digest  mana- 
gerial changes  designed  to  correct  past 
inefficiencies  with  respect  to  public 
housing. 

The  Chafee  amendment  made 
sweeping  reforms  in  the  Davis-Bacon 
Act,  without  addressing  the  real  needs 
for  low-income  housing.  The  amend- 
ment proposes  to  create  5,000  addi- 
tional public  housing  units  over  the 
next  5  years— on  the  backs  of  Ameri- 
can workers. 

I  agree  on  two  counts:  We  need  to  in- 
crease the  availability  of  low-income 
housing  and  we  need  to  reform  Davis- 
Bacon.  The  amendment  offered  by  our 
colleagues  does  not  guarantee  the 
former,  and  does  not  address  the  latter 
in  a  responsible  way. 

I  will  consider  any  legislation  that 
makes  constructive  changes  in  the 
Davis-Bacon  Act.  And  such  legislation 
is  pending  before  the  House  of  Repre- 
sentatives. 

I  cannot  support  amendments  such 
as  this  that  gut  Davis-Bacon.  By  lift- 
ing the  threshold  from  $2,000  to 
$1,000,000  this  amendment  exempts 
the  vast  majority  of  HUD  contracts 
from  prevailing  wage  requirements 
and  therein  destabilizes  local  labor 
markets. 

It  is  time  to  make  necessary  changes 
to  the  Davis-Bacon  Act.  But  the 
Chafee  amendment  was  too  compre- 
hensive in  its  attempt  to  reform  with- 
out additional  analysis  on  this  act's 
modem-day  needs. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President  if  no 
one  else  is  going  to  proceed  on  the 
housing  bill  at  this  time  I  ask  unani- 
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mous  consent  that  I  might  proceed  as 
if  in  morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  is  recognized  for  5  min- 
utes as  if  in  morning  business. 


UTHUANIA 


Mr.  D'AMATO.  Mr.  President,  we  re- 
cently heard  some  encouraging  news, 
news  of  Soviet  supposed  willingness  to 
compromise  with  Lithuania.  While  I 
welcome  these  encouraging  words,  I 
question  whether  these  works  have 
been  matched  by  the  appropriate 
deeds. 

Recently  President  Landsbergis  took 
advantage  of  what  he  perceived  to  be  a 
more  relaxed  position  by  Mr.  Gorba- 
chev to  invite  me  to  visit  Lithuania 
and  speak  to  the  Parliament,  and  do  so 
on  July  4.  Obviously  symbolic  not  only 
to  this  Nation,  but  July  4  has  become 
known  as  not  only  the  day  in  which 
the  United  States  celebrates  its  Decla- 
ration of  Independence  but  particular- 
ly to  those  nations  today  who  seek 
freedom,  who  seek  independence,  it  is 
a  day  that  they  are  aware  of. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  which  President 
Landsbergis  sent  to  me  be  printed  in 
the  Record.  It  is  dated  June  18,  1990. 
It  basically  requests  my  presence  on 
July  4  in  Vilnius  to  partake  in  a  ses- 
sion of  the  Supreme  Council. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Supreme  Council  op  the  Re- 
public OF  Lithuania. 

Vilnius,  Lithuania,  June  IS,  1990. 
Senator  Alfonse  D'Amato, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  D'Amato:  On  behalf  of  the 
Supreme  Council  of  the  Republic  of  Lithua- 
nia I  cordially  request  your  presence  on  4 
July  1990  in  Vilnius  to  take  part  in  a  session 
of  the  Supreme  Council. 
Sincerely, 

Vytautas  Landsbergis. 

President 

Mr.  D'AMATO.  Mr.  President,  after 
having  received  this  communication,  I 
contacted  our  State  Department.  I  in- 
formed President  Landsbergis  that  I 
would  certainly  be  willing  to  be  there 
to  visit,  and  I  asked  our  State  Depart- 
ment if  they  would  not  intercede.  I 
find  it  unusual  that  a  United  States 
Senator  would  have  to  ask  the  State 
Department  to  intercede  with  the  So- 
viets, but  I  did  so  recognizing  the  last 
time  we  applied  we  were  told  that  we 
would  not  be  given  a  visa.  When  I  say 
"we,"  I  mean  Senator  Murkowski  and 
myself. 

Unfortunately,  the  Soviets,  while 
seeming  to  be  willing  to  allow  a  little 
more  gas  into  Lithuania,  are  not 
nearly  as  anxious  to  allow  others  to 
come  to  visit.  The  Soviets  informed 
the  State  Department  that  they  would 
not  issue  a  visa. 


Mr.  President,  what  are  the  Soviets 
afraid  of?  Why  will  they  not  let  people 
from  the  outside  in  to  see  what  is 
taking  place  in  Lithuania?  How  can  we 
believe  their  assertions  that  they  are 
compromising  on  Lithuania,  that  they 
are  ready  to  suspend  the  embargo 
when  even  the  most  basic  contacts 
with  the  outside  world  are  being 
denied? 

I  have  read  that  the  administration 
is  pressuring  the  Lithuanians  to  agree 
to  take  the  Soviet's  word  that  if  they 
back  off  on  their  independence— imag- 
ine people  coming  to  us,  after  we  had 
gone  to  our  Declaration  of  Independ- 
ence on  July  4,  and  saying,  "You 
should  now  suspend  your  declaration. 
You  are  not  independent.  You  should 
not  be  free." 

That  concerns  me.  That  concerns  me 
that  we  are  putting  pressure  on  the 
Lithuanians.  I  think  pressure  again 
should  be  exerted  on  the  Soviets  to  lift 
their  economic  embargo  to  allow 
people  to  travel  freely  in  and  out  of 
Lithuania.  I  think  it  is  about  time  that 
the  Soviets  lifted  that  embargo  and 
negotiated  in  good  faith. 

They  are  not,  Mr.  President.  They 
have  allowed  slightly  more  gas  in, 
slightly  more  gas.  The  situation  is  still 
a  desperate  one.  And  they  will  not 
allow  observers  from  the  outside 
world.  If  actions  such  as  these,  Mr. 
President,  persist,  they  certainly  cast 
doubt  on  the  willingness  of  the  Soviets 
to  match  their  rhetoric  with  deeds. 

This  Senator  does  not  intend  to  let 
this  just  disappear  because  the  Soviets 
issue  press  releases,  because  the  media 
picks  it  up  and  says,  "Isn't  this  nice? 
They  are  going  to  relax  on  the  people 
of  Lithuania."  They  have  not  lifted 
their  embargo.  They  have  not  relaxed 
their  economic  aggression  and  they 
are  not  bargaining  in  the  kind  of  good 
faith  that  I  think  people  thought  they 
would. 

Mr.  President,  I  yield  the  floor. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  proceed  as  if  in  morning  busi- 
ness for  5  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Senator  is  recog- 
nized for  5  minutes. 


CABLE  TELEVISION 
MONOPOLISTS 

Mr.  LIEBERMAN.  Mr.  President, 
today  actually  marks  the  100th  anni- 
versary of  the  passage  of  the  Sherman 
Antitrust  Act.  It  is  coincidental  be- 
cause it  is  in  the  spirit  of  free  enter- 
prise and  competition  that  I  want  to 
comment  today  on  the  fact  that  legis- 
lation to  bring  what  I  call  the  cable 
television  monopolists  under  control  is 
now  moving  through  both  Houses  of 
Congress. 

Last  year,  together  with  my  col- 
league and  friend  from  Connecticut, 
Congressman   Chris   Shays,   I   intro- 


duced the  Cable  Consimier  Protection 
Act  of  1989  which  would  curb  cable's 
monopoly  power  by  allowing  States 
and  local  franchise  authorities  once 
again  to  regulate  cable  rates. 

Mr.  President,  this  is  an  effort  that  I 
began  in  my  previous  life  as  attorney 
general  of  the  State  of  Connecticut, 
outraged  when  the  Cable  Communica- 
tion Act  of  1984  resulted  in  the  nullifi- 
cation of  the  States'  power  to  do  what 
it  had  been  doing,  which  is  to  regulate 
the  price  of  cable  service  to  consum- 
ers. 

I  am,  therefore,  pleased  that  the 
Commerce  Committee  has  reported  a 
cable  reregulation  bill  for  consider- 
ation by  the  full  Senate.  I  thank  Sena- 
tor HoLLiNGS,  Senator  Inouye,  Senator 
Danforth,  and  other  members  of  the 
Commerce  Committee  for  the  hard 
work  and  study  they  have  put  into 
this  issue  and  for  the  fact  that  they 
have  reported  out  a  bill. 

The  Commerce  Committee  bill  pro- 
motes competition  for  cable  operators 
and  carries  the  promise  of  a  choice  for 
consumers  at  some  time  in  the  future. 
I  am  concerned,  however,  that  the  bill 
does  not  do  enough;  that  the  bill  will 
leave  consumers  essentially  unprotect- 
ed from  cable  monopolists  wherever 
true  competition  does  not  develop.  I 
know  that  my  friend  from  Connecti- 
cut, Congressman  Shays,  shares  these 
concerns. 

Mr.  President,  since  the  deregulation 
of  cable  rates  resulted  from  the  act  of 
1984,  the  cable  monopolists  have  re- 
peatedly taken  far  too  much  money 
from  the  American  public.  A  GAO 
report  that  was  released  just  last  week 
indicated  that  since  cable  rates  were 
deregulated  in  1986,  the  average  Amer- 
ican subscriber's  monthly  rate  for  the 
lowest  price  basic  cable  service  has 
gone  up  by  a  whooping  43  percent. 
E^fen  last  year,  when  cable  may  have 
been  on  its  best  behavior,  one  might 
think,  because  of  the  threat  of  con- 
gressional reregulation,  cable  contin- 
ued to  hike  the  average  subscriber's 
cable  bill  for  basic  service  by  10  per- 
cent—and that  was  twice  the  rate  of 
inflation  last  year. 

Mr.  President,  this  newest  GAO 
study  confirms  what  common  sense 
suggests— that  in  the  absence  of  effec- 
tive competition,  in  the  absence  of  ef- 
fective regulation,  there  is  no  one  to 
protect  consumers,  and  that  cable 
rates  must  be  reregulated.  We  simply 
caruiot  depend  on  the  cable  companies 
benevolence  to  moderate  prices.  That 
runs  against  human  nature.  Nor  wiU 
the  vague  threat  of  some  future  com- 
petition from  the  telephone  companies 
or  from  satellite  services,  hold  down 
cable  rates. 

The  Commerce  Committee  bill,  Mr. 
President,  creates  three  classes  of 
cable  service  and  regulates  each  one  of 
them  differently.  Services  that  are  of- 
fered on  a  per  channel  basis  or  the 
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typical  premium  channels  that  we  are 
familiar  with,  such  as  the  movie  chan- 
nel, or  HBO,  or  the  pay-per-view  serv- 
ices such  as  the  special  sporting 
events,  are  going  to  be  unregulated 
under  this  bill,  and  I  can  understand 
that. 

The  basic  service  tier,  which  is  the 
tier  that  contains  what  are  called  re- 
transmitted local  broadcast  stations, 
will  be  regulated  by  the  FCC  or  by  the 
States  and  localities  if  they  choose  to 
do  so  and  rates  for  those  services  must 
be  reasonable.  For  all  other  services, 
the  cable  companies  can  charge  pretty 
much  what  they  wish  so  long  as  their 
rates  are  not  significantly  excessive. 

My  concern  with  that  system  is  that 
while  it  may  protect  the  small  minori- 
ty of  viewers  who  rely  on  cable  to 
transmit  otherwise  inaccessible  local 
broadcast  signals,  it  leaves  the  Ameri- 
can public  basically  unprotected  from 
large  price  increases  for  the  most  pop- 
ular cable  programming. 

Basically,  it  will  regulate  the  offer- 
ing of  local  channels  over  the  cable 
which  most  of  us  can  get  free  of 
charge  by  just  having  an  antenna.  And 
it  does  not  regulate  with  any .  real 
meaning  the  price  of  the  cable  services 
that  most  of  us  buy  cable  for. 

The  unprecedented  standard  of  sig- 
nificantly excessive  is,  in  my  opinion, 
an  open  invitation  for  the  gouging  of 
the  American  consumer.  This  standard 
gives  cable  operators  permission  to 
charge  rates  for  their  most  popular 
services  that  are  quite  literally  unrea- 
sonable and  excessive  so  long  as  they 
are  not  significantly  excessive.  That  to 
me,  is  really  no  standard  of  protection 
for  the  consumer  at  all. 

Once  again,  the  cable  companies  can 
charge  rates  that  are  acluiowledged  to 
be  excessive,  perhaps  even  very  exces- 
sive so  long  as  they  are  not  significant- 
ly excessive.  Why  should  cable  be  able 
to  do  that,  if  we  really  believe  in  regu- 
lation? I  must  say  that  is  a  little  bit 
like  telling  a  thief  he  can  commit  lar- 
ceny but  not  grand  larceny. 

Many  Americans  do  not  need  cable 
in  order  to  receive  those  local  broad- 
cast signals  that  will  be  regulated  most 
seriously  under  this  bill.  Most  consum- 
ers subscriber  to  cable  because  it 
allows  them  to  receive  programs  other 
than  what  they  can  get  with  an  anten- 
na on  over-the-air  television.  In  those 
areas,  cable  wields  monopoly  power  be- 
cause it  is  really  the  only  provider  of 
multichannel  video  programming 
other  than  the  local  broadcast  sta- 
tions. Those  consumers,  who  undoubt- 
edly constitute  a  large  portion  of  cable 
subscribers,  also  deserve  to  be  protect- 
ed from  unreasonable  and  excessive 
rate  increases  by  a  monopolist  who 
faces  no  effective  competition. 

So,  Mr.  President,  I  am  concerned 
that  the  commerce  bill  offers  the  hope 
of  regulation  but  not  the  reality  of 
regiilation,  and  that  is  not  enough. 


I  am  also  concerned  that  the  Com- 
merce Committee  bill  will  strip  States 
and  local  governments  of  a  very  impor- 
tant power,  and  that  is  the  power  to 
regulate  cable  companies'  service  to 
the  customers;  that  is,  the  power  to 
regulate  the  quality  of  customer  serv- 
ice. I  do  not  think  there  is  any  issue 
that  is  more  local  and  less  appropriate 
for  nationwide  regulation  by  the  FCC 
than  standards  for  customer  service. 

Incidentally,  over  the  years  the  qual- 
ity of  cable  service  has  been  one  of  the 
greatest  sources  for  agitation  among 
consumers  in  Connecticut.  Cable  serv- 
ice has  improved,  at  least  in  Connecti- 
cut, but  certainly  the  consumer  ought 
to  be  protected  by  local  regulation 
from  inadequate  service. 

I  have  no  problem  with  the  FCC  set- 
ting minimum  standards  for  cable 
companies'  customer  service  obliga- 
tions. Indeed  I  think  they  should  set 
such  standards,  but  the  committee  bill 
will  preempt  any  future  State  and 
local  laws  concerning  customer  service 
and  I  think  that  goes  too  far. 

When  cable  legislation  reaches  the 
Senate  floor  I  intend  to  push  for 
stronger  rate  regulation  provisions  and 
for  provisions  that  would  continue  to 
allow  State  and  local  governments  to 
regulate  cable  companies'  customer 
service,  that  really  will  protect  Ameri- 
can consumers  in  this  vital  area  to 
them,  which  is  cable.  We  have  come  to 
depend  on  cable.  A  lot  of  people,  par- 
ticularly the  elderly,  really  depend  on 
cable  for  information,  for  entertain- 
ment. They  deserve  more  protection, 
ultimately,  than  this  bill  offers. 

I  believe  these  changes  I  have  dis- 
cussed are  really  necessary  to  provide 
consumers  with  real  protection  from 
abuse  by  cable  monopolists,  until  that 
day  when  there  is  genuine  competi- 
tion, and  that  is  some  time  away. 

Mr.  President.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  FLAG  AMENDMENT 

Mr.  DOLE.  Mr.  President,  with  yes- 
terday's flag  amendment  vote,  the 
House  of  Representatives  has  turned 
its  back  on  the  Constitution,  on  the 
flag.  and.  worst  of  all,  on  the  Ameri- 
can people. 

The  House  has  said  "no"  to  the 
American  Legion.  It  has  said  "no"  to 
the  Veterans  of  Foreign  Wars.  It  has 
said  "no"  to  the  Paralyzed  Veterans  of 
America.  It  has  said  "no"  to  a  young 
man  named  Gary  Freeman,  who  col- 
lected more  than  3,000  petition  signa- 


tures in  support  of  an  amendment— all 
in  downtown  Hutchinson,  KS. 

And  the  House— the  so-called  peo- 
ple's body,  has  said  "no"  to  the  mil- 
lions of  concerned  Americans  who  be- 
lieve that  Old  Glory  deserves  one  type 
of  protection  only— and  that  is  consti- 
tutional protection. 

So  yes.  the  flag  amendment  did  fail 
in  the  House  yesterday,  but— despite 
itself— the  House  has  succeeded  in 
amending  the  Constitution. 

The  first  three  words  in  the  Consti- 
tution's preamble  are  no  longer  "We 
the  People."  They  are  now,  sadly.  We 
the  Congress. 

With  a  reelection  rate  of  more  than 
98  percent,  with  many  incumbents 
running  unopposed,  it  is  no  surprise 
that  House  Members  think  they  can 
get  away  with  snubbing  the  voters  of 
this  country. 

Let  us  face  it:  In  today's  Washing- 
ton, public  accountability  is  out.  Belt- 
way arrogance  is  in. 

Mr.  President,  during  the  past  sever- 
al months,  we  have  heard  a  lot  of 
fancy  legal  words  which  confuse  most 
people,  but  which  put  big  dollars  in 
the  pockets  of  the  legal  establishment. 

We  have  heard  words  like  "content- 
neutrality,"  "symbolic  speech,"  and 
"communicative  impact." 

These  words  may  define  the  debate 
for  the  American  Bar  Association,  or 
the  American  Trial  Lawyers  Associa- 
tion, or  all  the  ivory-tower  law  profes- 
sors who  somehow  find  the  meaning 
of  life  in  the  footnotes  of  legal  briefs. 

But  these  words  do  not  square  with 
the  wisdom  of  the  American  people 
who  see  no  contradiction  whatsoever 
between  our  cherished  first  amend- 
ment freedoms  and  a  law  prohibiting 
the  desecration  of  our  Nation's  most 
revered  symbol,  our  flag. 

The  American  people  luiow  that  flag 
desecration  is  wrong.  They  know  that 
Old  Glory  deserves  protection.  And 
they  luiow  that  passing  a  constitution- 
al amendment  is  the  only  right  thing 
to  do. 

Mr.  President,  the  Senate  will  have  a 
vote  on  the  flag  amendment  next 
week.  According  to  my  tally,  the  vote 
will  be  close.  We  are  probably  going  to 
lose,  but  I  think  the  vote  will  be  close. 

But,  as  I  see  it,  the  choice  for  us  in 
the  Senate  is  crystal  clear:  We  can 
either  follow  the  House's  lead  and  em- 
brace the  Beltway  know-it-alls  or  we 
can  embrace  the  will  of  the  American 
people— the  hardworking  taxpayers 
and  voters  of  this  country— who  want 
to  give  Old  Glory  the  constitutional 
protection  she  so  much  deserves. 

Mr.  President,  next  week,  the  choice 
will  be  ours. 

Mr.  President,  as  far  as  I  am  con- 
cerned, this  is  a  serious  issue.  It  is  not 
a  trivial  issue.  No  one  is  trying  to  tri- 
vialize the  Constitution.  Those  of  us 
who  support  the  flag  have  been 
classed  as  demagogs.  I  always  thought 
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the  flag  was  important,  important 
enough  to  fight  for,  important  enough 
to  lose  your  life  for,  important  enough 
to  spend  years  in  a  hospital  for— fight- 
ing for  your  flag,  fighting  for  your 
country. 

Some  veterans  have  different  ideas. 
Some  are  opposed  to  the  amendment. 
Some  are  for  the  amendment.  I  do  not 
question  anyone's  motive,  but  I  hope 
we  still  have  a  right  in  America  to 
stand  up  for  the  flag  without  being 
classed  by  some  liberal  reporters  as  a 
demagog  or  someone  who  is  out  of 
step  with  the  American  people. 

If  we  lose  touch  with  basic  values, 
what  we  considered  to  be  basic  values 
as  we  grew  up  in  our  small  towns  or 
communities  or  wherever,  then  in  my 
view  we  are  down  the  slippery  slope 
and  there  will  be  no  return. 

So  I  hope  that  those  on  both  sides  of 
the  issue  will  take  a  hard  look  at  it 
over  the  weekend.  It  is  an  easy  vote 
for  me.  I  say  again  we  are  not  tinker- 
ing with  the  Bill  of  Rights.  Everybody 
is  wrapping  themselves  not  in  the  flag 
but  in  the  Bill  of  Rights.  They  are 
saying  we  are  going  to  amend  the  first 
amendment.  In  my  view  it  is  conduct. 
When  you  set  a  match  to  a  flag,  that 
is  conduct,  not  speech.  When  you  bum 
the  flag,  that  is  conduct,  not  speech. 
And  so  I  hope  we  will  take  a  hard  look 
at  what  we  do. 

I  think  probably  the  whole  sham 
yesterday  in  the  House  was  that,  as 
soon  as  they  defeated  the  constitution- 
al amendment,  they  brought  up  this 
phony  statute  to  let  everybody  off  the 
hook.  All  the  liberals  who  had  voted 
against  the  constitutional  amendment 
then  had  a  chance  to  vote  for  a  stat- 
ute, a  second  statute,  which  was  clear- 
ly unconstitutional.  It  had  no  expedit- 
ed procedure  in  it,  was  not  going  to  go 
anywhere,  but  they  did  not  care.  They 
think  they  can  fool  the  people  back 
home  by  voting  against  the  amend- 
ment and  then  for  some  little,  phony 
statute  that  would  set  up  a  procedural 
device,  and  it  was  defeated,  so  there 
was  little  justice  after  all  yesterday. 
All  the  liberals  who  thought  they 
could  have  it  both  ways,  vote  against 
the  amendment  and  vote  for  some 
meaningless  statute,  were  fooled.  The 
House  defeated  it.  We  have  been  down 
that  road  before.  The  Supreme  Court 
said  it  is  unconstitutional. 

In  my  view,  our  last  chance  is  the 
constitutional  amendment.  Maybe  10 
years  from  now  nobody  will  care.  But  I 
would  say  that  most  amendments,  at 
least  a  third  of  the  constitutional 
amendments,  arise  because  of  Su- 
preme Court  decisions.  This  is  no  dif- 
ferent. It  is  something  we  do  not 
spend  a  lit  of  time  on. 

People  say  we  are  spending  all  this 
time  on  the  flag.  Well,  I  would  like  to 
spend  a  little  time  on  the  flag.  We 
spent  8  days  on  the  Hatch  Act.  No  one 
complained  about  that.  Fortunately, 
the  veto  on  that  was  sustained.  Maybe, 


after  we  have  had  our  debate  and  we 
have  had  an  opportunity  to  express 
ourselves,  we  will  give  everybody  an 
opportunity  to  vote  in  a  free  country 
and  in  a  free  Senate.  If  those  who 
oppose  the  amendment  prevail,  as  far 
as  I  am  concerned  I  do  not  know  of 
any  other  recourse.  It  does  not  mean 
we  cannot  revisit  it.  But  I  guess  it 
would  not  be  in  the  near  future. 

Mr.  President,  I  see  the  majority 
leader  on  the  floor  and  I  wonder  if  I 
might  inquire  as  to  the  program  for 
the  remainder  of  the  day. 

Mr.  MITCHELL.  Mr.  President,  I 
came  to  the  floor  intending  to  talk  to 
the  distinguished  Republican  leader 
about  that.  I  understand  that  the 
managers  of  the  bill  are  now  meeting 
with  the  Secretary  of  Housing  and 
Urban  Development.  I  wanted  to  have 
the  opportunity  to  discuss  that  with 
the  Republican  leader  privately,  and 
then  to  have  an  announcement  of  our 
plans  not  only  for  the  rest  of  the  day. 
but  I  hope  for  the  next  week  as  well. 


PROTECTING  THE 
CONSTITUTION 

Mr.  WIRTH.  Mr.  President.  I  rise 
this  afternoon  to  commend  our  col- 
leagues in  the  House  for  doing  exactly 
the  right  thing  related  to  the  flag  at 
some  political  peril,  for  reasons  I  will 
talk  about  later  as  we  go  through  this 
process.  But  I  wanted  to  take  a 
moment  to  commend  those  Members 
and  to  talk  a  little  myself  about  my 
own  position  as  it  relates  to  protecting 
the  Constitution  of  the  United  States. 

Mr.  President,  I  believe  that  those 
who  bum  our  Nation's  symbol  do  it  a 
great  dishonor.  I  do  not  think  anybody 
disagrees  with  that.  But  I  also  firmly 
believe  that  we  will  do  our  country 
and  our  Constitution  great  dishonor  to 
act  as  though  we  need  to  protect  a 
symbol  from  the  very  ideas  and  free- 
doms that  it  represents.  The  funda- 
mentals of  democracy  have  withstood 
the  test  of  time  in  our  Nation,  and  I 
cannot  see  the  need  to  begin  to  dissect 
our  Constitution  in  order  to  protect 
this  symbol  from  the  few  who  choose 
to  bum  it  as  a  way  to  express  their  di- 
vergent views. 

I,  like  every  Member  of  the  Senate, 
am  proud  to  be  an  American,  and  re- 
spect and  honor  the  symbol  of  our 
Nation— the  flag.  My  pride  is  based  on 
a  firm  belief  in  the  principles  of  our 
Constitution,  and  the  first  10  amend- 
ments to  the  Constitution,  which  we 
now  refer  to  as  the  Bill  of  Rights, 
which  is  the  most  clear  and  eloquent 
statement  of  the  right  of  citizens  of 
this  Nation  to  be  free  from  the  dic- 
tates of  government. 

For  200  years  our  fundamental  indi- 
vidual liberties  have  been  protected  by 
the  Bill  of  Rights,  and  our  Nation  has 
been  served  well  by  its  guidance. 


During  that  time,  the  Bill  of  Rights 
has  never  been  amended.  A  testament 
to  its  beauty  and  ability  to  withstand 
outside  pressure  is  the  fact  that  it  now 
stands  just  as  it  was  enacted.  But  we 
are,  this  week,  being  asked  to  change 
all  of  that— to  dilute  the  first  amend- 
ment to  our  Constitution,  to  cut  holes 
in  it,  and  carve  out  special  exemptions. 
Our  duty,  rather,  is  now  to  stand  up 
and  protect  that  extraordinary  state- 
ment of  human  rights. 

Yet.  Mr.  President,  there  are  those 
among  us  who  are  ready  to  cave  in  to 
the  tKJwer  of  political  opportunism 
and  to  alter  this  sacred  document.  The 
flag,  they  assert,  should  not  be  tram- 
pled upon.  I  agree.  They  say  that 
those  who  bum  the  flag  are  slapping 
America  in  the  face,  and  again  I  agree. 
But  when  it  is  suggested  that  we  need 
to  protect  our  national  symbol  at  the 
expense  of  our  freedom,  our  liberties, 
and  the  one  thing  that  binds  us  to- 
gether as  a  nation— our  Constitution— 
I  must  stand  before  my  colleagues  and 
say  no.  I  cannot,  in  good  conscience, 
compromise  the  values  of  our  country 
to  protect  what  serves  as  a  symbol  of 
those  values. 

I  stand  here  today  as  well.  Mr.  Presi- 
dent, to  say  that  I  am  sickened  by  the 
people  in  our  country  who  are  active 
in  neo-Nazi  and  Ku  Klux  Klan  activi- 
ties. These  kinds  of  hate  groups  are 
the  antithesis  of  everything  for  which 
I  stand  and  everything  for  which  I 
think  this  country  stands.  But  because 
we  are  in  the  United  States  and  be- 
cause we  believe  in  the  freedom  of  ex- 
pression, we  allow  these  groups  to  not 
only  exist,  but  to  demonstrate— even 
when  that  demonstration  includes  the 
burning  of  crosses,  or  stars  of  David, 
which  are  other  important  sjmibols  to 
this  country  that  considers  itself  one 
nation  under  God.  But,  as  citizens  of 
this  Nation,  we  believe  that  an  individ- 
ual's right  to  express  his  or  her  opin- 
ion is  so  fundamental  that  we  even 
protect  those  who  do  not  share  that 
view. 

I  find  it  ironic,  Mr.  President,  that 
much  of  what  we  are  hearing  in  sup- 
port of  the  constitutional  amendment 
to  prohibit  flag  burning  comes  from 
the  very  people  who  fought  to  protect 
the  freedoms  the  flag  symbolizes.  En- 
suring the  ability  of  people  to  speak 
freely  and  express  their  views  was,  in 
part,  what  led  to  the  first  war  in  our 
Nation's  history. 

I  also  find  it  ironic  that  the  only 
other  situation  that  I  am  aware  of 
where  desecration  of  the  flag  was  dis- 
allowed was  Nazi  Germany.  And  cur- 
rently, while  the  Senate  is  busy  debat- 
ing the  punishment  of  those  who  bum 
the  flag,  the  National  People's  Con- 
gress of  China  is  considering  a  similar 
measure. 

Why  do  we  honor  the  flag  in  this 
country?  Clearly  because  we  honor  the 
ideals  and  the  rights  and  the  freedoms 
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for  which  it  stands— those  concepts 
embedded  in  the  Constitution.  If  we 
move  to  lessen  those  freedoms,  we 
lessen  our  very  founding  principles. 

I  believe  it  is  important  to  remember 
that  the  flag  is  a  piece  of  cloth.  It  is  a 
symbol.  By  destroying  that  symbol, 
nothing  is  done  to  destroy  our  Nation. 
We  are  too  strong  for  that. 

In  addition,  Mr.  President,  we  have  a 
responsibility  here,  in  this  institution, 
and  in  our  Government,  to  govern.  We 
are  sent  here  to  make  tough  decisions, 
not  to  hide  behind  this  political  diver- 
sion. We  are  sent  here  to  chart  the 
future  of  our  country,  not  to  map  a 
disgraceful  departure  from  our  princi- 
ples as  they  are  embodied  in  our  Bill 
of  Rights.  We  are  sent  here  to  settle 
our  differences  peacefully  in  the  polit- 
ical process,  not  to  exacerbate  them  by 
political  stunts.  We  are  sent  here  to 
tell  the  American  people  the  truth 
about  events  in  our  times,  not  to  cut 
comers  and  shade  the  truth  with  30- 
second  commercials. 

The  flag  amendment  sounds  good  if 
you  say  it  fast  enough,  Mr.  President. 
Let  us  instead  slow  down  and  address 
the  real  problems.  Let  us  ask  those 
who  are  advocating  this  flag  amend- 
ment, and  pushing  it  with  an  enor- 
mous amount  of  national  hype,  to 
focus  some  time  and  attention  on  the 
grinding  deficit  which  is  now  catching 
up  to  us  a  result  of,  as  Mr.  Fltzwater 
pointed  out  the  other  day,  10  years  of 
neglect  and  mismanagement  and  an 
economic  policy  that  said  that  we 
could  somehow  take  in  less  money, 
balance  the  budget,  and  spend  an 
enormous  amount  more  at  the  same 
time.  This  is  a  preposterous  proposi- 
tion, and  one  which  is  now  coming 
home  to  haunt  us. 

Let  us  ask  them  to  go  back  to  the 
process  of  reregulating  our  special  fi- 
nancial institutions  which  were,  again 
in  Mr.  Pitzwater's  words  "victims  of  10 
years  of  mismanagement  and  neglect." 
We  deregulated  those  institutions,  and 
now  the  chickens  have  come  home  to 
roost.  Mr.  President.  We  not  only  de- 
regulated them,  but  we  neglected 
them  and  stopped  any  regulatory 
process  whatsoever. 

Instead  of  focusing  on  the  diversion 
of  the  flag  amendment,  let  us  go  back 
and  address  the  very  real  set  of  prob- 
lems that  is  costing  the  American 
people  hundreds  of  billions  of  dollars. 

Instead  of  this  diversion,  Mr.  Presi- 
dent, let  us  ask  this  administration  to 
go  spend  its  time  focusing  on  the  edu- 
cation crisis  in  this  country,  a  crisis 
which  includes  nearly  30  million 
Americans  who  are  functionally  illiter- 
ate, who  cannot  read  well  enough  to 
take  a  bus  across  town  or  to  read  the 
prescription  on  a  bottle  of  medicine. 
This  is  not  a  set  of  problems,  Mr. 
President,  that  is  going  to  go  away 
through  a  rhetorical  educational 
simunit.  but  will  go  away  only  through 


leadership.  We  are  asking  for  that 
leadership. 

Mr.  President,  let  us  ask.  that  we 
focus  on  the  issue  of  health  care, 
which  is  emerging  very  rapidly  as  an 
increasing  financial  crisis— one  that 
will  not  be  solved  through  empty  rhet- 
oric. It.  too,  demands  leadership,  and 
we  are  asking  for  that  leadership. 

We  should  ask  for  leadership  in  the 
area  of  the  environment;  Mr.  Presi- 
dent, as  we  are  now  faced  with  a  grow- 
ing crisis.  Our  national  security  threat 
does  not  come  from  the  Soviet  Union 
any  more— the  cold  war  is  over. 
Rather,  it  comes  from  our  relationship 
with  the  globe  and  what  we,  as  man- 
kind, are  doing  to  it.  The  world  is  look- 
ing to  this  country  for  leadership.  The 
world  is  looking  to  us  for  leadership, 
not  for  diversions.  Where  is  that  lead- 
ership on  these  issues? 

The  set  of  issues  that  we  face,  Mr. 
President,  the  set  of  problems  that  we 
face,  demand  that  we  get  serious.  The 
cold  war  is  over,  the  Berlin  Wall  has 
fallen,  and  it  is  a  new  world  out  there. 
There  are  tremendous  opportunities 
and  tremendous  challenges  for  us,  and 
the  opportunities  will  not  be  taken  nor 
the  challenges  confronted  through  di- 
version. They  can  only  be  met  through 
leadership. 

The  last  time  this  happened  in  our 
Nation's  history  where  we  were  pre- 
sented with  this  kind  of  opportunity 
came  right  after  the  Second  World 
War.  At  that  time,  the  United  States 
again  had  won.  the  world  was  filled 
with  enormous  opportunities,  and  we 
had  a  number  of  divergent  choices  at 
that  point.  President  Truman  and  the 
people  around  him  were  faced  with 
the  growing  threat  of  communism. 
They  were  faced  with  the  choice  of 
bringing  the  boys  home,  which  would 
have  been  the  popular  thing  to  do,  or 
recommitting  American  military  forces 
in  Europe  and  aroimd  the  world.  If 
that  administration  had  done  what  we 
are  seeing  today  it  would  have  put  its 
finger  to  the  wind  and  taken  a  poll  of 
the  American  people.  Should  we  bring 
the  boys  home,  or  should  we  do  the 
difficult  thing?  That  administration 
did  the  right  thing,  the  courageous 
thing,  and  made  a  commitment  of 
American  troops— and  a  commitment 
that  has  paid  off  handsomely.  In  1947 
and  1948,  when  we  were  faced  with  the 
problems  of  rebuilding  Europe,  the 
Tnunan  administration  did  not  take  a 
poll  and  ask  the  American  people,  do 
you  want  to  spend  funding  here  at 
home  on  nylons  and  other  consumer 
demands,  or  do  you  want  to  spend 
money  to  rebuild  Europe  after  the 
devastation  of  the  Second  World  War. 

That  administration  did  not  go  to 
take  a  poll  and  just  do  the  popular 
thing.  They  did  the  courageous  and 
the  right  thing.  The  decisions  made  by 
that  administration  at  that  time  are 
now  paying  off  handsomely,  extraordi- 
narily well  for  democracy,  for  free  en- 


terprise, and  for  our  system  the  way 
we  know  it  today. 

Again,  we  have  to  ask  the  current 
administration  to  make  the  difficult 
and  courageous  decisions,  to  get  seri- 
ous about  this  process  of  government 
rather  than  giggle  around  the  Cabinet 
table  about  the  flag  amendment,  to 
stoj)  waving  flags  from  the  White 
House  and  talking  about  how  this  is 
going  to  make  a  great  30-second  com- 
mercial, and  to  get  on  to  the  real  prob- 
lems that  we  face.  They  cannot  run 
and  hide. 

Finally,  reference  has  been  made  to 
beltway  arrogance  being  it.  It  seems  to 
me  the  only  thing  that  is  in,  Mr.  Presi- 
dent, are  beltway  consultants,  and 
people  make  30-second  advertisements 
that  are  going  to  be  run  against  those 
courageous  people  in  the  House  that 
did  the  right  thing  on  the  flag  amend- 
ment. 

We  are  going  to  see  more  fodder  for 
those  beltway  commercials  made  here. 
I  gather,  next  Tuesday,  Mr.  President, 
when  we  go  ahead  and  have  this  abso- 
lutely unnecessary  vote.  Everyone 
knows  that  after  the  House  vote,  this 
has  become  a  perfectly  meaningless 
exercise  for  us  except  for  the  kind  of 
sounds-good-if-you-say-it-fast-enough 
politics. 

The  House  of  Representatives  ex- 
posed this  issue  for  what  it  is,  Mr. 
President,  a  diversion.  It  is  politics  at 
its  worst.  I  certainly  hope,  Mr.  Presi- 
dent, that  we  do  the  right  thing  and 
the  courageous  thing  on  the  Senate 
side,  just  as  enough  Members  of  the 
House  of  Representatives  did  the  right 
thing  and  courageous  thing  yesterday, 
and  just  as  40  years  ago  the  people 
governing  the  country  at  that  time  did 
the  right  thing  and  the  courageous 
thing. 

Mr.  President,  I  look  forward  to  next 
Tuesday,  to  voting  for  the  Bill  of 
Rights.  I  look  forward  to  voting  for 
the  Constitution,  and  I  look  forward 
to  voting  for  that  grand  tradition  in 
the  United  States  that  people  do  have 
the  right  of  free  speech,  even  if  we  dis- 
agree with  them. 

When  I  came  to  the  U.S.  Senate  I 
took  an  oath  to  uphold  the  Constitu- 
tion. On  Tuesday,  I  will  honor  that 
oath. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quonun. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ADAMS.  Mr.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  csill  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Without  objection,  it  is  so  or- 
dered. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  pro- 
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ceed   for   10   minutes   as 
morning  business. 

The  PRESIDING  OFFICER 
out  objection,  it  is  so  ordered. 
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THE  FLAG  AMENDMENT 
Mr.  ADAMS.  Mr.  President.  200 
years  ago,  the  Founding  Fathers  of 
this  Republic  demonstrated  the  cour- 
age and  vision  that  are  the  underpin- 
nings of  our  Bill  of  Rights,  a  remarka- 
ble series  of  10  amendments  to  our 
Constitution  intended  to  protect  the 
individual  rights  of  citizens  from  the 
actions  of  government.  Of  those 
amendments,  none  stands  as  a  greater 
tribute  to  our  national  respect  for  the 
right  of  all  citizens  to  express  them- 
selves, than  the  first  amendment, 
which  reads: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof:  or  abridging  the  free- 
dom of  speech,  or  of  the  press;  or  the  right 
of  the  people  peaceably  to  assemble  and  to 
petition  the  Government  for  a  redress  of 
grievances. 

The  Bill  of  Rights  was  adopted  13 
years  after  the  occasion  of  the  Conti- 
nental Congress,  on  June  14.  1777, 
adopting  the  Stars  and  Stri[>es  as  our 
Nation's  official  flag. 

Old  Glory  has  proudly  waved  over- 
head, through  war  and  peace,  through 
good  times  and  bad,  during  the  life  of 
our  Nation.  The  love  each  and  every 
Member  of  this  body  has  for  our  na- 
tional symbol  is  not  a  partisan  con- 
cern. Indeed,  every  citizen  who  has 
ever  sat  in  one  of  the  desks  on  this 
Senate  floor,  representing  one  of  the 
United  States  of  America,  has  respect- 
ed and  honored  this  flag.  It  distresses 
and  concerns  me  to  stand  on  this 
Senate  floor  in  Jime  1990,  and  hear 
Senators  profess  some  higher  sense  of 
patriotism  that  compels  them  to 
tamper  with  the  first  amendment  in 
order  to  protect  ourselves  from  a 
small,  misguided  collection  of  malcon- 
tents who  exercise  their  first  amend- 
ment right  of  free  speech  in  a  most  re- 
pugnant and  obnoxious  maiuier:  By 
burning  the  American  flag.  Their  con- 
duct is  shocking  and  offensive  to  all 
patriotic  Americans,  regardless  of  po- 
litical party. 

Mr.  President,  it  must  certainly  be  a 
blind  rage  that  drives  some  Members 
to  do  exactly  what  the  first  amend- 
ment directs  government  not  to  do. 
For  if  we  pass  this  legislation.  Con- 
gress will  be  doing  precisely  what  the 
first  amendment  prohibits:  "Congress 
shall  make  no  law  abridging  the  free- 
dom of  speech."  That  for  me.  is  a 
simple  and  straightforward  admoni- 
tion. We  have  already  attempted  to 
legislate  around  the  Bill  of  Rights  by 
passing  the  law  our  Supreme  Court  re- 
cently struck  down.  Yesterday's  vote 
in  the  House  of  Representatives  ren- 
dered moot  any  further  action  in  the 
Senate  this  year  on  this  constitutional 
amendment.  Yet  there  are  still  those 


who  insist  on  calling  for  a  vote  in  the 
Senate.  The  only  possible  reason  for  a 
Senate  vote  is  to  provide  grist  for  the 
campaign  mill,  and  footage  for  the  30- 
second  soimdbite  artists.  Rather  than 
move  on  to  the  truly  pressing  issues 
that  face  this  Nation,  like  the  budget 
deficit,  the  ballooning  savings  and 
loan  disaster,  and  the  crucial  appro- 
priations bills  needed  to  keep  our  Gov- 
ernment functioning,  we  are  still  here 
arguing  about  the  need  to  amend  the 
first  amendment,  a  cherished,  200- 
year-old  principle  that  is  seen 
throughout  the  world  as  one  of  Ameri- 
ca's really  special  features.  The  right 
to  dissent  is  one  way  to  protect  democ- 
racy, particularly  in  times  of  great 
stress. 

It  would  be  easy  to  conclude  that  we. 
as  an  institution,  have  a  limited  atten- 
tion span  when  it  comes  to  addressing 
the  really  serious  problems  that  face 
our  country.  We  operate  in  an  era  of 
frivolous  soundbites,  vaguely  articulat- 
ed defining  issues  and  other  stage- 
props  that  tend  to  clutter  up  the  polit- 
ical stage  during  the  campaign  season. 
As  we  all  know,  this  is  an  election 
year.  The  various  consultants,  spin 
doctors,  advertising  agencies,  and 
other  cottage  industries  of  the  politi- 
cal campaign  business  are  gearing  up 
for  another  expensive  assault  on  the 
sensibilities  of  the  American  voter. 
The  last  Presidential  campaign 
brought  us  such  statesmanlike  politi- 
cal spots  as  the  Willie  Horton  fur- 
lough and  the  cleanup  of  Boston 
Harbor.  Now  it  looks  as  though  this 
election  cycle  is  doomed  to  be  remem- 
bered as  the  year  when  reckless  politi- 
cal candidates  trampled  on  the  Bill  of 
Rights  to  prove  their  superior  patriot- 
ism, in  30  seconds  or  less.  What  a  sad 
and  pathetic  way  for  this  Nation  to  ob- 
serve the  200-year  history  of  our  most 
cherished  individual  liberties. 

Mr.  President,  as  a  veteran  of  World 
War  II,  I  know  the  thrill  one  feels 
when  marching  behind  the  flag.  Many 
of  us  still  have  tears  in  our  eyes  when 
the  bugle  blows  taps,  when  the  gun 
salute  to  a  fallen  hero  sounds,  or  when 
the  flag  is  raised  at  dawn.  The  men 
who  fought  and  died  at  Iwo  Jima, 
some  who  were  my  friends,  were  pro- 
tecting our  Nation's  honor  and  they 
deserve  better  than  to  have  their  me- 
morial used  as  a  backdrop  for  political 
advantage.  The  Bill  of  Rights  to  the 
Constitution  of  the  United  States  of 
America  should  be  protected  from  the 
mischief  of  political  soimdbite  artists 
in  search  of  a  30-second  hit  against  a 
political  opponent.  And  the  true  sym- 
bolic  value  of  the  Stars  and  Stripes 
ought  to  be  shielded  from  the  simplis- 
tic, petty  rhetoric  that  trivializes  our 
national  symbol  in  the  name  of  pro- 
tecting it  from  flag  burners  who  ought 
to  be  ignored. 

Before  we  break  to  observe  our  Na- 
tion's Independence  Day,  let  us  put 
aside  this  exercise  in  false  patriotism. 


and  do  our  Nation's  business  here  in 
the  Senate.  That  act  would  demon- 
strate a  real  appreciation  for  the  cher- 
ished values  for  which  Old  Glory  and 
the  BUI  of  Rights  both  stand. 

I  shall  oppose  an  amendment  to 
amend  the  Bill  of  Rights,  cloaking  it 
in  some  type  of  rhetoric  or  langiiage 
that  involves  the  flag  of  the  United 
States.  I  hope  that  my  colleagues  will 
do  the  same  and  that  we  will  follow 
the  action  that  has  taken  place  in  the 
House  this  week  and  that  the  Ameri- 
can people  will  know  that  we,  in  their 
most  cherished  institution,  the  Con- 
gress, really  trust  them  and  that  we  all 
have  faith  in  ourselves  and  in  the  first 
amendment  and  in  our  abilities  to 
demonstrate  our  patriotism  and  our 
belief  in  this  coimtry  without  having 
to  vote  to  chip  away  and  change  the 
first  amendment. 

Mr.  President,  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  The  assistant 
legislative  clerk  proceeded  to  call  the 
roll. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  resinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


A  TRIBUTE  TO  JACK  KEMP 

Mr.  MOYNIHAN.  Mr.  President,  as 
debate  over  the  National  Affordable 
Housing  Act  draws  to  a  close.  I  rise  in 
unabashed  tribute  to  our  Secretary  of 
Housing  and  Urban  Development  and 
former  colleague  in  the  House  of  Rep- 
resentatives, the  inimitable  Jack 
Kemp. 

From  time  to  time  on  Friday  morn- 
ings I  have  coffee  with  members  of  the 
New  York  press  here  in  Washington, 
and  as  it  happened,  did  so  this  morn- 
ing. The  subject  of  housing  came  up. 
and  with  it  the  current  activity  of  the 
Secretary  of  Housing  and  Urban  De- 
velopment. I  found  myself  saying  that 
Jack  Kemp  was  far  the  most  impor- 
tant figure  to  emerge  in  the  area  of 
national  social  policy  in  the  past  two 
decades.  I  would  take  the  time  of  the 
Senate  to  expand  on  this  thought. 

It  is  not  all  that  complicated.  Jack 
Kemp,  from  a  conservative  perspec- 
tive, had  almost  single-handedly  re- 
vived the  effort  to  address  the  prob- 
lems of  poverty  in  America  through 
activist  social  policies.  He  not  only 
cares,  he  is  convinced.  Convinced  in 
two  senses:  first,  that  it  is  necessary  to 
care:  second,  that  caring  can  have  con- 
sequences. 

Some  might  say— I  might  myself 
have  said— that  for  all  his  conviction. 
Kemp  had  been  given  the  least  prom- 
ising area  in  which  to  pursue  his  goals. 
Decent  housing  is  an  outcome  of  social 
well-being,  rather  than  the  other  way 
around.  I  could  take  a  good  deal  of  the 
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Senate's  time  expounding  on  this,  but 
at  one  level  or  another  we  all  know 
this.  The  distlngxisihed  Senator  from 
California,  who  is  the  principal  man- 
ager of  the  bill  before  us.  has  observed 
that  this  is  the  first  major  housing  bill 
to  come  before  the  Senate  in  a  quarter 
century.  I  assume  he  refers  to  the 
Housing  and  Urban  Development  Act 
of  1968.  That  was  indeed  the  last  en- 
actment of  true  faith.  The  Great  Soci- 
ety had  nm  its  course.  It  had  had  a 
long  run,  as  these  things  go,  a  thou- 
sand days  from  the  assassination  in 
Dallas  in  November.  1963  to  the  con- 
gressional elections  of  November,  1966. 
But  in  the  aftermath,  the  very  able  as- 
sistants to  that  eminent  first  Secre- 
tary of  Housing  and  Urban  Develop- 
ment, Robert  C.  Weaver,  opted  for  au- 
dacity. Instead  of  reducing  their  de- 
mands on  Congress,  they  doubled 
them  and  in  one  final,  dazzling  turn  of 
the  wheel,  they  won  everything  they 
wished  for.  I  can  attest  to  the  general 
joy. 

Alas,  few  any  longer  believed  in 
those  wishes. 

An  era  had  ended.  The  belief  in 
what  we  called  public  housing  as  a 
public  good  was  dying. 

As  with  so  much  in  American  social 
policy,  the  housing  movement  began 
in  New  York  City  in  the  early  years  of 
the  century,  and  made  its  way  to 
Washington  in  the  administration  of 
Franklin  D.  Roosevelt.  By  the  1950's, 
it  began  to  be  clear  in  New  York  that 
public  housing  was  not  working  well. 
By  the  1960's.  that  idea  had  reached 
Washington. 

There  things  stood  until  the  arrival 
on  the  project  of  Jack  Kemp. 

I  have  known  and  admired  each  of 
the  Secretaries  of  Housing  and  Urban 
Development  that  followed  in  the  ad- 
ministrations of  Presidents  Nixon, 
Ford,  and  Carter.  George  W.  Romney, 
James  T.  Lynn,  Carla  A.  Hills,  Patricia 
R.  Harris.  Moon  Landrieu.  Superb 
public  servants  all.  But  their  service 
was  addressed  to  what  was  increasing- 
ly understood  to  be  a  failed  enterprise. 
In  the  early  1960's  this  was  already 
being  documented  in  St.  Louis  by  Lee 
Rainwater  and  his  associates  in  their 
studies  of  the  prize-winning  Pruitt- 
Igoe  housing  project.  Hailed  as  a 
model  of  good  design  and  intelligent 
plaruiing,  it  became  the  scene  of  such 
seemingly  irreversible  social  pathology 
that  in  the  early  1970's  the  authorities 
did  the  only  thing  left  to  do.  They 
blew  it  up. 

And  there  were  no  new  ideas. 

In  the  1980's  we  did  begin  a  low 
income  housing  tax  credit.  As  I  recall. 
I  offered  this  as  part  of  the  Senate 
version  of  what  became  the  Tax 
Reform  Act  of  1986.  On  the  House 
side,  my  dear  friend.  Representative 
Charles  Rangel.  eru-iched  and  enliv- 
ened the  proposal.  In  the  end  we  ob- 
tained a  tax  expenditure  of  $1  billion  a 
year,  with  an  extra  helping  for  New 


York.  The  credit  was  extended  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  and  continues  through  the  re- 
mainder of  this  fiscal  year.  A  lot  of 
money,  a  billion  dollars— per  year.  An 
investor  in  low-income  housing  re- 
ceives the  credit  of  a  10-year  period, 
getting  a  credit  equal  to  9  percent  of 
his  investment  each  year.  This  works 
out  to  a  70-percent  credit,  in  present 
value,  over  10  years.  And  yet,  I  have 
not  the  faintest  notion  whether  any 
low  income  housing  has  come  of  it. 
Certainly  I  have  never  been  invited  to 
a  ribbon  cutting  ceremony.  And  this  is 
the  point.  As  low  income  housing  came 
to  be  associated  with  a  certain  class  of 
low  income  persons,  social  policy 
backed  off. 

This  was  the  great  transformation. 
Public  housing  began  as  a  form  of 
slum  clearance.  Heaven  knows,  there 
was  a  case  to  be  made.  In  1910.  for  ex- 
ample. Manhattan  had  twice  the  popu- 
lation it  has  today.  Nowhere  was  this 
settlement  more  dense  than  on  the 
lower  East  Side  of  celebrated  memory. 
Appropriately,  the  first  federally  as- 
sisted public  housing  was  opened  in 
1936,  bounded  by  Avenue  A,  First 
Avenue,  East  2d  and  East  3d  Streets. 
Al  Smith  country  you  could  say;  also 
Jacob  Riis.  Appropriately,  also,  the 
project  was  given  the  name  FMrst 
Houses.  It  is  still  there,  now  on  the 
National  Register  of  Historic  Places.  It 
is  a  bright  and  pleasant  five-story 
affair,  much  in  contrast  to  the  high- 
rise  projects  all  around  it.  It  has  its 
share  of  welfare;  a  quarter  of  the  fam- 
ilies. But  only  one  family  in  seven  is 
headed  by  a  single  parent.  Most  of  the 
residents  are  seniors.  Average  gross 
income  is  low,  but  adequate.  By  any 
standard.  First  Houses  has  more  than 
met  the  great  expectations  of  the  city 
planners  and  social  reformers  who 
built  it  in  the  age  of  Fiorello  LaGuar- 
dia. 

By  contrast,  the  public  housing  that 
surrounds  First  Houses,  radiating 
from  this  epicenter  outward  to  the  far 
reaches  of  the  Nation,  is  a  wholly  dif- 
ferent setting.  The  single  parent  wel- 
fare family  living  in  public  housing 
has  come  to  symbolize  and  to  consti- 
tute the  most  intractable  and  pressing 
social  problem  the  United  States  faces 
today. 

No  other  industrial  society  has  any 
equivalent.  In  Prance,  for  example, 
where  public  housing  projects  are 
built  in  the  suburbs  for  fear  of  defac- 
ing the  beloved  central  city,  there  are 
occasional  reports  of  troubled  projects 
housing  immigrant  workers,  but  the 
Senate  may  be  sure  that  these  difficul- 
ties are  modest  compared  with  ours. 
We  have  no  European  counterpart;  no 
European  solutions.  We  are  on  our 
own. 

Enter  Jack  Kemp.  I  remarked  earlier 
that  it  might  have  seemed  that  hous- 
ing and  urban  development  were  the 
least  promising  tools  with  which  to  ad- 


dress this  perculiarly  American  prob- 
lem. But  on  reflection,  this  may  not  be 
so.  Because  it  is  precisely  in  public 
housing  that  the  problem  is  located.  A 
full  71  percent  of  families  with  chil- 
dren living  in  public  housing  in  the 
United  States  are  headed  by  a  single 
parent.  This  is  more  than  three  times 
the  national  average  of  22  percent. 
Most  of  these  families  are  dependent 
on  welfare.  Almost  every  aspect  of 
their  lives  has  deteriorated  over  the 
past  two  decades.  Since  1970,  for  ex- 
ample, the  constant  value  of  welfare 
payments  has  dropped  by  one-third. 
Similarly,  the  level  of  public  housing 
outlays  has  sharply  declined,  especial- 
ly in  the  matter  of  maintenance.  In 
1987  HUD  estimated  there  was  a  $20 
billion  backlog  of  repair  work  and 
modernization.  Public  housing  deterio- 
rates. Why  else  do  we  need  tax  credits 
to  build  low  income  housing? 

Jack  Kemp  is  not  content  to  preside 
over  this  disaster.  It  is  verily  a  sea  of 
troubles  and  he  has  taken  arms 
against  it.  I  do  not  know  how  well  his 
prescriptions  will  work.  Enterprise 
Zones,  Homeownership  and  Opportu- 
nity for  People  Everywhere  [HOPE], 
his  other  initiatives.  Yet  I  know  this 
much.  In  the  1950's  I  sat  at  the  feet  of 
Charles  Abrams,  an  official  then  of 
the  Harriman  administration  in 
Albany  and  one  of  the  founders  of  the 
public  housing  movement  in  the 
United  States.  I  learned  of  his  hopes, 
and  began  to  sense  some  of  his  fears.  I 
watched  him  communicate  both  to 
Robert  C.  Weaver,  then  also  in 
Albany.  Later  I  learned  from  Rain- 
water how  badly  things  were  going. 
Still  later,  Banfield  and  Wilson  taught 
me  that  little  else  was  to  be  expected. 
Forrester,  the  greatest  outsider,  ex- 
plained it  all  in  Urban  Dynamics, 
when  the  scientist  who  helped  fashion 
the  modern  computer  looked  into  the 
urban  maze. 

It  was  enough  to  get  anybody  down 
into  the  nothing  works  section  of 
town.  The  more,  then,  do  we  welcome 
a  new  voice  and  new  spirit.  Let  one 
thing  be  understood  about  Jack  Kemp. 
He  is  not  setting  out  on  these  ventures 
because  he  does  not  understand  the 
subject.  He  knows  all  the  obstacles.  As 
near  as  ought  to  be  the  case  with  a 
public  man.  he  has  read  all  the  books. 
It  is  just  that  he  has  not  given  up. 

He  is  not  getting  all  he  wants  in  this 
bill,  which  is  wrong  of  us.  But  he  is 
getting  some  things,  and  that  is  the 
first  hopeful  event  in  this  area  that  I 
have  come  upon  in  a  generation. 

Call  him  a  bleeding  heart  conserva- 
tive, if  you  want.  I  do  not  care  what 
kind  of  heart  he  has  if  he  has  enough 
of  it.  and  he  has. 

Mr.  President,  I  thank  the  Chair  for 
courteous  attention.  I  do  not  see  an- 
other Senator  seeking  recognition  at 
this  point  and  accordingly  suggest  the 
absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  pro- 
ceed as  if  in  morning  business  for  not 
to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  HEINZ.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Heinz  pertain- 
ing to  the  introduction  of  S.  2777  are 
located  in  today's  Record  under 
"Statements  of  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DASCHLE.  Mr.  President,  I  un- 
derstand we  are  still  in  morning  busi- 
ness? 

The  PRESIDING  OFFICER.  The 
morning  business  time  has  expired. 

Mr.  DASCHLE.  I  ask  unanimous 
consent  to  speak  as  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FETAL  ALCOHOL  SYNDROME 

Mr.  DASCHLE.  Mr.  President,  along 
with  the  distinguished  Senator  presid- 
ing at  this  time,  I  have  held  a  series  of 
health  hearings  in  the  last  couple  of 
weeks,  the  likes  of  which  I  have  not 
experienced  in  the  past.  I  must  tell  my 
colleagues,  these  hearings  were  some 
of  the  most  moving  and  informative  I 
have  had  since  coming  to  Congress. 
Over  the  next  few  weeks  I  would  like 
to  share  some  of  my  experiences  with 
my  colleagues  and  have  printed  in  the 
Congressional  Record  some  of  the 
testimony  we  received  at  that  time. 

One  day  of  the  hearings  I  held  were 
at  Rosebud  Reservation  in  the  morn- 
ing, and  in  Rapid  City  in  the  after- 
noon. The  focus  was  Indian  child 
abuse,  and  neglect,  something  we  have 
not  talked  about  very  much  on  the 
Senate  floor  and,  frankly,  anywhere, 
and  an  issue  I  am  going  to  be  spending 
a  good  deal  of  time  on  in  the  months 
ahead— fetal  alcohol  syndrome  and 
fetal  alcohol  effect. 

I  read  a  book  by 
called  "The  Broken 
strongly  recommend 
leagues  who  want  to  gain  a  grasp  of 
the  devastating  effect  of  fetal  alcohol 
syndrome  or  effect  on  Indian  children 
today,  one  of  four  of  whom  on  some 
reservations  have  fetal  alcohol  sjm- 
drome  or  fetal  alcohol  effect.  It  is  ac- 
quired during  pregnancy  when  a 
mother  drinks,  does  not  take  care  of 
herself  and  most  likely  has  very  little 
prenatal  care.  As  a  result  of  her  alco- 
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hol  consumption,  the  fetus  is  affected 
and  ultimately  is  bom  with  either  the 
effect  or  syndrome,  making,  in  some 
cases,  these  babies  nothing  more  than 
vegetables,  but  ensuring,  without  a 
doubt,  that  for  the  rest  of  their  lives 
they  will  be  subject  to  incredibly  pain- 
ful seizures,  dependency  upon  some- 
body for  virtually  everything,  and  an 
abnormal  life,  subjected  to  that  kind 
of  condition  for  their  entire  life,  how- 
ever long  they  live. 

We  do  not  hear  much  about  it  be- 
cause, frankly.  It  does  not  occur  any- 
where else  to  the  extent  that  it  does 
on  the  reservation.  It  happens  on  the 
reservaton  all  too  often.  As  I  said,  25 
percent  of  all  Indian  babies  on  some  of 
our  Nations  reservations  are  bom  with 
syndrome  or  effect. 

So,  as  we  held  these  hearings  and 
had  the  opportunity  to  travel  through 
Nebraska  and  South  Dakota,  we  came 
to  the  conclusion  that  once  again  we 
have  to  use  a  word  that  is  too  often 
used  around  here,  the  word  "crises." 
Without  a  doubt,  we  have  a  crisis  in 
health  care  that  most  people  simply 
have  yet  to  comprehend,  a  crisis  on 
the  reservation  in  particular,  that  is 
far  more  significant  than  any  place 
else,  a  crisis  that  we  have  to  address 
and  that  I  hope  my  colleagues  will 
better  appreciate  after  I  read  some 
testimony  this  afternoon  into  the 
Record  of  one  of  the  heroes  in  the  war 
on  poor  health  we  are  waging  as  I 
speak. 

If  I  could  summarize  the  three  prob- 
lems that  we  have  in  health  care 
today,  it  would  certainly  be  those  re- 
lated to  cost,  access,  and  to  quality. 

We  have  serious  cost  questions.  We 
are  now  spending  over  $2,000  for  every 
man,  woman,  and  child  in  the  country; 
$600  million  last  year  on  health  care 
alone.  For  every  car  we  buy,  $700  of 
that  car  goes  to  health  care  today.  We 
have  serious  cost  problems.  We  have 
access  problems. 

The  Senator  from  Nebraska  and  I 
held  hearings  in  which  access  came 
out  so  vividly,  and  we  will  be  talking 
about  that.  Access  is  a  real  problem  in 
South  Dakota.  We  have  40  vacancies 
for  doctors  today,  2  vacancies  for 
nurses,  vacancies  for  health  care  pro- 
viders across  the  board. 

A  small  town  in  northwestern  South 
Dakota.  300  or  400  people.  Faith,  SD, 
has  one  health  care  clinic  serving 
people  for  about  150  miles  aroimd. 
That  one  little  clinic  is  open  24  hours 
a  day.  It  has  one  physician's  assistant. 
That  physician's  assistant  serves 
people  for  hundreds  of  miles  in  virtu- 
ally every  direction,  with  one  caveat. 
That  caveat  is  that  that  physician's  as- 
sistant stay  healthy. 

He  does  everything.  They  think  he  is 
God  out  there,  because  he  provides 
services  I  daresay  may  not  be  in  the 
regs,  but  there  is  no  one  else  to  do  it. 

The  other  day,  this  overworked,  this 
fatigued   physician's   assistant   broke 


his  leg.  He  is  now  in  the  hospital.  He  is 
out  of  commission.  He  is  not  providing 
health  care.  So  that  clinic  relies  upon 
somebody  else  to  travel  hundreds  of 
miles  to  that  particular  town  I  day  a 
week.  People  line  up  outside  on  the 
street  to  get  some  kind  of  care  for  that 
1  day  a  week  when  that  physician's  as- 
sistant is  there. 

That  is  access,  and  that  is  the  prob- 
lem we  are  facing  in  rural  America 
with  access  today. 

And  we  have  quality  problems.  We 
are  told  by  the  New  England  Journal 
of  Medicine  that  30  to  40  percent  of  all 
health  care  provided  today,  30  to  40 
percent  of  it  is  unnecessary,  is  duplica- 
tive. It  may  be  wrong,  but  we  provide 
it,  for  example,  for  a  lot  of  different 
reasons.  But  as  we  are  paying  more, 
and  as  it  becomes  harder  and  harder 
to  get,  incredibly  the  quality  issue  be- 
comes even  more  of  a  problem. 

So  we  have  problems  in  health  care 
that  this  Senate  is  going  to  have  to  ad- 
dress with  increasing  frequency.  We 
simply  cannot  ignore  it  any  longer. 

The  hearing  that  I  had  on  the  reser- 
vation was  one  that  I  doubt  I  will  ever 
forget.  Actually  there  were  two  parts- 
one  at  Sinte  Gleska  College  on  Rose- 
bud Reservation,  and  one  in  Rapid 
City,  SD. 

One  of  the  real  heroes  of  the  effort 
to  make  health  better,  to  deal  with  the 
cost  and  quality  and  access  problems 
that  we  are  facing  throughout  rural 
America,  especially  on  the  reserva- 
tions, testified  and  provided  me  an  in- 
sight that  I  Just  had  not  had  before. 
When  she  was  finished,  there  was  a 
pall  in  the  entire  room.  No  one  spoke 
for  an  interminable  amount  of  time, 
having  been  so  moved  by  what  she 
said.  I  guess  I  was  the  first  one  to 
speak  after  she  finished  testifying,  and 
I  said,  "That  was  some  of  the  most 
powerful  testimony  I  have  heard,  and 
I  am  going  to  share  it  with  my  col- 
leagues." 

I  thought,  at  the  time,  I  was  Just 
going  to  insert  it  in  the  Record,  as  we 
do  so  often.  And  I  am  sure  by  now 
very  few  people  might  even  have  the 
opportunity  to  listen.  But,  having 
heard  it,  I  owe  it  to  my  coUeagues  and 
I  owe  it  to  all  of  those  concerned 
about  health,  to  read  what  was  a  rela- 
tively brief  statement  but  one  that  I 
daresay  had  they  heard,  like  I  heard, 
would  be  one  of  the  most  unforgetta- 
ble. 

Jeaneen  Grey  EUigle,  this  past  May 
26,  appeared  before  the  committee  and 
shared  these  thoughts  with  the  rest  of 
us: 

On  the  Pine  Ridge  Indian  Reservation, 
abuses  take  place  in  many  different  forms. 
We  have  alcohol  abuse,  drug  abuse,  spouse 
abuse,  elderly  abuse,  and  the  most  hideous 
abuse  of  all.  child  abuse.  The  abuse  of  a 
child  is  probably  one  of  the  most  devastat- 
ing things  that  can  happen  over  the  course 
of  a  lifetime.  We  all  luiow  that  if  one  is 
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abused  as  a  child,  the  probability  of  growing 
up  and  abusing  others  is  very  strong. 

One  of  the  saddest  abuses  is  pre-natal 
child  abuse.  During  the  time  before  birth,  a 
chil  j  should  have  the  right  to  exist,  free  of 
any  harmful  chemicals  that  cause  birth  de- 
fects or  mental  retardation.  A  child's  birth- 
right should  include  the  ability  to  learn,  the 
ability  to  reason,  and  most  of  all  a  promis- 
ing future.  Many  children  bom  to  drinking 
parents  will  never  have  the  ability  to  enjoy 
the  simplest  things  in  life,  let  alone  know 
how  to  reason  or  how  to  plan  a  future. 

During  the  1950's-60's  a  drug  was  pre- 
scribed to  pregnant  women  called  Thalido- 
mide. This  drug  caused  a  variety  of  birth  de- 
fects which  included  children  bom  without 
arms  and  legs,  and  also  miscarriages.  The 
Food  and  Drug  Administration  quickly 
traced  the  source  of  these  birth  defects  and 
banned  the  use  of  Thalidomide  by  pregnant 
women.  Fortunately,  women  stopped  using 
Thalidomide,  as  it  had  no  addictive  proper- 
ties. People  clearly  understood  the  direct 
cause  and  effect  of  use  equals  birth  defects 
and  possible  death.  Each  year,  across  this 
nation  there  are  thousands  of  children  bom 
to  mothers  who  use  alcohol  and  drugs.  Even 
though  it  has  been  well  documented  that  al- 
cohol and  drugs  cause  birth  defects  and  mis- 
carriages, the  FDA  is  very  slow  to  act 
against  a  very  powerful  lobbying  force,  the 
liquor  industry. 

As  we  are  all  aware,  chemical  dependency 
is  just  that,  dependency.  Simple  warning 
statements  on  cigarette  packages  are  never 
read.  or.  if  they  are.  many  people  suffer 
from  the  "It  will  never  happen  to  me"  syn- 
drome. But  maybe  there  would  be  more  at- 
tention paid  to  this  topic  if  agencies  were  to 
get  involved  and  scream  from  every  rooftop 
about  the  dangers  of  alcohol  and  drugs 
much  like  what  happened  with  Thalido- 
mide. Maybe  this  approach  would  also  bring 
much  needed  funding  to  provide  treatment 
for  pregnant  women  and  their  family  mem- 
bers. This  is  not  just  a  woman  thing,  this  be- 
longs to  all  of  us.  men.  women,  equally.  We 
both  share  responsibility  over  what  happens 
to  our  future  generations. 

Last  year  there  were  10.269  arrests  on  my 
reservation,  the  Pine  Ridge  Indian  Reserva- 
tion. 

I  might  say.  Mr.  President,  paren- 
thetically, there  are  only  12,000  people 
on  the  Pine  Ridge  Reservation.  There 
was  almost  one  arrest  per  capita  on 
the  reservation  last  year. 

Approximately  25-30%  of  this  total  was 
females.  One  step  further  teaches  us  that 
the  Chief  Judge,  Pat  Lee.  feels  that  95%  of 
all  arrest  can  be  attributed  to  alcohol  and  or 
drug  abuse.  And  yet.  Pine  Ridge  is  still  con- 
sidered a  dry  reservation  where  the  use  and 
sale  of  alcohol  is  supposed  to  be  prohibition 
of  liquor  on  the  reservation  has  led  to  the 
same  scenario  the  United  States  witnessed 
in  the  1920's.  Bootlegging,  manufacturing 
and  sale  of  alcohol  is  rampant  on  the  reser- 
vation. The  lack  of  regulation  has  often  re- 
sulted in  the  sale  of  liquor  to  children,  lead- 
ing to  extremely  high  rates  of  juvenile  de- 
linquency and  teenage  pregnancy,  and.  con- 
sequently, harm  to  unbom  children. 

I  should  mention  again,  parentheti- 
cally, the  biggest  problem  we  have  on 
the  reservation  among  youth  today  is 
the  consimiption  of  Lysol.  Lysol  is 
very  high  in  alcohol  content  and  it  is 
mixed  with  orange  juice.  Children 
drink  it  as  if  there  were  no  tomorrow. 
They  cannot  get  alcohol  on  the  reser- 


vation but  they  can  get  Lysol,  and  it 
destroys  them.  That  is  our  biggest 
problem  among  children  today  on  the 
reservation. 

The  infant  mortality  rate  on  the  Pine 
Ridge  Reservation  and  the  Aberdeen  Area  is 
worse  than  the  countries  of  Cuba.  Bulgaria, 
and  Peru.  In  this  great  land  of  plenty,  many 
babies  are  bom  exposed  to  such  high  levels 
of  alcohol  and  drugs  before  birth,  that  they 
die,  or  are  bom  intoxicated  and  experience 
life  threatening  withdrawals  shortly  after 
birth.  They  are  doomed  to  spend  the  rest  of 
their  life  with  birth  defects  and  or  mental 
retardation,  which  is  all  100%  preventable. 

According  to  a  1986  study  done  by  the 
Children's  Defense  Fund,  the  state's  infant 
mortality  rate  per  1000  live  births  was  13.3 
compared  to  a  national  average  of  10.4%. 
Among  non-whites  in  South  Dakota.  90%  of 
whom  are  Native  American,  the  rate  was 
27.5%. 

More  than  twice  the  national  aver- 
age. 

This  number  means  that  of  1000  babies 
bom  in  the  state  of  South  Dakota,  13.3%  die 
before  they  reach  the  age  of  1:  for  Native 
Americans  in  the  same  state  of  South 
Dakota.  27.5%  of  our  babies  die  before  their 
first  birthday.  I  have  heard  that  number 
has  now  increased  to  30+  babies  per  1000. 
Yet  nobody  is  asking  why? 

In  1986,  the  Children's  Defense  Fund 
spokesperson,  Joseph  Liu.  is  quoted  as 
saying:  "Generally  a  one  year  increase  like 
that  doesn't  amount  to  a  trend,  but  what  it 
obviously  does  is  indicate  something  went 
wrong  that  year.  South  Dakota  can't  wait 
another  year  for  a  trend  to  emerge.  It  has  to 
look  into  it  right  away."  I  remind  you  Mr. 
President,  this  was  said  in  1986. 

I  am  upset  that  3  years  later  we  are  obvi- 
ously still  waiting  to  see  if  a  trend  has  devel- 
oped, and  there  are  more  babies  dying. 
Indian  Health  Services  even  had  the  nerve 
to  print  a  story  in  a  health  magazine  enti- 
tled. "Success  Story— Infant  Mortality." 
What  kind  of  success  are  they  referring  to 
and  where?  There  were  hats  off  to  all  the 
health  care  providers  that  made  this  success 
possible.  I  refuse  to  take  my  hat  off  to  this 
so-called  success,  and  demand  that  Indian 
Health  Service  provide  a  responsible  direc- 
tion for  our  people.  Even  though  it  has  been 
proven  to  Indian  Health  Service  time  and 
time  again  that  Native  American  people 
suffer  the  highest  rates  of  chemical  depend- 
ency and  fetal  alcohol  syndrome,  they  con- 
tinue to  underfund  and  place  no  priority  on 
making  the  situation  better. 

Another  factor  to  speak  of  here  is  Sudden 
Infant  Death  Syndrome  and  the  peak  num- 
bers associated  with  our  high  infant  mortal- 
ity rate.  How  many  of  these  deaths  are  at- 
tributed to  alcohol  and  drugs?  The  hardest 
thing  for  me  to  accept  personally  is  the 
knowledge  that  some  babies  have  received 
so  much  alcohol  through  their  mothers 
breast  milk  that  they  have  a  suppressed  gag 
reflex  and  die  trying  to  expel  the  liquor 
from  their  tiny  bodies.  This  is  child  abuse 
disguised  as  Sudden  Infant  Death  Syn- 
drome. It  is  time  we  talk  about  all  of  these 
forms  of  abuse,  some  of  it  so  shameful  it  is 
hard  to  talk  about,  to  admit  to  people  that 
alcohol  and  drugs  have  such  a  hold  on  our 
people  that  these  things  have  happened 
and  will  continue  to  happen  until  we  receive 
help.  Then  maybe  we  can  take  our  hats  off 
and  salute  people. 

I  would  like  to  share  a  story  told  to  me  by 
a  midwife  in  Pine  Ridge  who  cares  very 
much  what  is  happening  to  our  people.  A 


woman  came  to  the  hospital  ready  to  deliver 
and  had  never  been  in  a  prenatal  clinic 
before.  It  is  a  common  story.  This  woman 
was  obviously  intoxicated.  When  the  baby 
was  finally  bom.  a  little  girl,  she  would  not 
cry  and  had  a  very  difficult  time  breathing. 
The  baby  was  taken  to  another  room  for 
more  medical  care,  and  when  the  baby  start- 
ed to  cry.  the  smell  of  cheap  wine  was  on 
her  breath.  It  was  very  strong.  This  baby 
would  not  breathe  because  it  was  technical- 
ly passed  out.  This  is  child  abuse. 

I  know  we  are  all  tired  of  studies,  tired  be- 
cause we  never  see  the  results  or  have  an 
understanding  of  why  it  is  necessary.  I  advo- 
cate that  we  find  out  how  many  amongst  us 
are  affected,  how  many  children  have  been 
bom  with  less  than  a  normal  life.  An  ongo- 
ing comprehensive  study  would  allow  us  the 
knowledge  base  to  demand  resource  to  ad- 
dress the  problem.  Many  children  with  spe- 
cial health  and  educational  needs  are  pres- 
ently unserved  or  underserved  because  the 
extent  of  their  disabilities  or  cause  has 
never  been  determined.  It  is  also  felt  that  if 
the  general  population  is  made  aware  of  the 
high  numbers  of  children  that  are  affected, 
then  the  implications  for  future  generations 
could  be  addressed.  At  the  present  time  we 
do  not  have  a  problem.  This  problem  has 
been  created  by  Indian  Health  in  their  in- 
complete and  inaccurate  study  which  would 
have  us  believe  that  we  only  have  4-5  FAS 
births  per  1000.  That  is  wrong.  We  have  a 
problem  and  no  one  should  be  misled  by 
Indian  Health  Service  or  anybody  else. 

I  have  ten  recommendations  that  I  feel 
are  very  important  to  us  as  Native  American 
people  and  to  the  nation  as  a  whole  regard- 
ing prenatal  child  abuse. 

(1)  We  begin  as  concerned  individuals  to 
research  a  proper  legal  forum  that  will  ad- 
dress the  use  of  alcohol  and  drugs  by 
women  who  are  not  going  to  have  abortions. 
That  we  as  a  nation  provide  a  deterrent  by 
placing  penalties  for  giving  birth  to  one  or 
more  babies  affected  by  prenatal  exposure. 

(2)  That  the  Food  and  Drug  Administra- 
tion take  a  more  aggressive  approach  in  the 
labeling  of  all  alcoholic  beverages  with 
warnings  and  also  provide  an  aggressive, 
well  informed  public  education  campaign. 

(3)  That  all  medical  schools  teach  a  wide 
variety  of  health  professionals  Fetal  Alco- 
hol/drug effects  on  babies. 

(4)  That  Indian  Health  Service  take  a 
leadership  role  in  their  field  and  provide  on- 
going FAS/FAE  education  to  medical  staff. 
That  health  educators  become  actively  in- 
volved on  every  reservation  to  teach  pa- 
tients, community  organizations,  schools, 
tribal  councils  on  the  consequences  of  alco- 
hol and  drug  use  by  pregnant  women. 

(5)  Indian  Health  Service  provide  preven- 
tion, education  and  treatment  aimed  at  alle- 
viating fetal  alcohol  syndrome.  Treatment 
and  detoxification  is  essential  for  pregnant 
women. 

(6)  IHS  begin  immediate  Special  Needs 
Clinics  across  every  reservation  to  deter- 
mine the  extent  of  present  damage  to  our 
populations.  That  within  these  clinics  spe- 
cial needs  are  not  only  identified,  but  also 
cared  for. 

(7)  That  the  Bureau  of  Indian  Affairs  ad- 
dress the  issue  by  screening  within  the 
school  system  and  identifying  their  affected 
populations.  Special  programs  and  therapy 
should  then  be  provided  instead  of  the  typi- 
cal storage  mentality  for  learning  disabled 
children. 

(8)  That  a  comprehensive  study  take  place 
to  determine  the  extent  of  FAS/FAE  on  all 
reservations.  That  all  past  studies  on  our 
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reservation  be  rendered  inaccurate  or 
flawed  because  of  lack  of  certain  unique 
characteristics  and  traits. 

(9)  Tribal  courts  receive  training  and  re- 
sources adequate  to  apply  any  such  law  to 
its  fullest  extent,  regarding  the  investiga- 
tion, arrest,  prosecution,  and  judgment  of 
prenatal  alcohol  drug  exposure  and  its  sub- 
sequent birth  defects.  E)epending  on  the  ap- 
propriateness of  the  situation,  whether  its 
the  second,  third,  or  fourth  offense.  Also  en- 
forcement and  bringing  into  compliance  of- 
fenders who  have  willingly,  or  by  court 
order,  submitted  themselves  to  an  appropri- 
ate diversion/rehabilitation  program. 

(10)  That  IHS  print  the  PAS  adolescent 
manual  which  contains  the  10-year  study  by 
Anne  Streisguith,  which  includes  a  working 
knowledge  of  how  to  work  with  PAS  adoles- 
cents. 

My  friend,  Michael  Dorris,  wishes  he 
could  be  here  today.  Unfortunately,  his  son, 
Adam,  for  whom  "The  Broken  Cord"  was 
written,  is  undergoing  brain  surgery.  He  is, 
as  we  all  know,  fetal  alcohol  syndrome-af- 
fected and  has  suffered  a  lifetime  of  prob- 
lems, including  severe  seizures.  Now,  today, 
surgery  is  being  performed  to  see  if  the  sei- 
zures can  be  stopped  if  not  slowed  down. 
When  you  pray  today,  remember  this  brave 
young  man  and  his  fight  to  find  a  normal 
lifestyle,  which  certainly  is  his  god-given 
right. 


NATIONAL  AFFORDABLE 
HOUSING  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendments  be  set  aside  in  order  to 
consider  three  amendments  en  bloc. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  206S 

Mr.  BRYAN.  I  send  the  amendments 
to  the  desk  and  ask  for  their  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments  en 
bloc. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  [Mr.  BryanI 
proposes  an  amendment  en  bloc  numbered 
2065. 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(Purpose:  To  modify  the  Public  Housing 
Drug  Elimination  Act) 

On  page  627.  strike  lines  8  through  13  and 
insert  the  following: 

"(d)  Pederally  Assisted  Low  Income 
HoDsiHC— In  addition  to  the  selection  crite- 
ria specified  in  subsection  (b).  the  Secretary 
may  establish  other  criteria  for  the  evalua- 
tion of  applications  submitted  by  owners  of 
federally  assisted,  low  income  housing, 
except  that  such  additional  criteria  shall  be 
designed  only  to  reflect— 

"(1)  relevant  differences  between  the  fi- 
nancial resources  and  other  characteristics 
of  public  housing  authorities  and  owners  of 
federally  assisted,  low  income  housing,  or 


"(2)  relevant  differences  lietween  the 
problem  of  drug-related  crime  in  public 
housing  and  the  problem  of  drug-related 
crime  in  federally  assisted,  low  income  hous- 
ing.". 

Page  634,  line  16,  after  In  General.—", 
strike  "The"  and  insert  in  lieu  thereof  "To 
the  extent  provided  in  appropriations  acts, 
the". 

At  the  end  of  the  Title  X  of  this  bill,  add 
the  following  new  title: 

TITLE     -GENERAL  ACCOUNTING 
OFPICE  STUDY 

SEC  .  EXTENT  TO  WHICH  FEDERAL  ASSISTANCE 
PR(M;RAMS  DISC'Ul'RAGES  INDIVID- 
UALS FROM  LEAVING  SUCH  PRO- 
GRAMS. 

The  Comptroller  General  of  the  United 
States  of  America  shall  conduct  a  study  to 
examine  how  housing  policies  and  social 
service  policies  affect  beneficiaries,  particu- 
larly those  receiving  public  assistance,  when 
such  beneficiaries  gain  employment  and  ex- 
perience a  rise  in  income.  The  study  shall 
analyze  the  extent  to  which  existing  hous- 
ing and  other  laws  create  disincentives  to 
upward  income  mobility  and  shall  recom- 
mend any  changes  to  existing  law  which 
would  remove  such  disincentives. 

The  Comptroller  General  shall  report  to 
the  Congress  of  the  United  States  of  Amer- 
ica the  findings  of  this  study  not  later  than 
twelve  months  after  this  bill  becomes  Public 
Law. 

Mr.  BRYAN.  Mr.  President,  these 
amendments  have  been  offered  for 
consideration  by  several  of  our  col- 
leagues. Both  Senator  Cranston  and 
Senator  D'Amato,  the  respective  floor 
leaders  on  this  legislation,  have  con- 
curred with  their  adoption. 

Let  me  first  try  to  summarize  what 
they  do. 

The  first  amendment  submitted  by 
Senator  Lautenberg  would  make  addi- 
tional technical  amendments  to  the 
Public  Housing  Drug  Administration 
Program. 

The  second  amendment  submitted 
by  Senator  Kassebaum  would  subject 
the  deferred  mortgage  provisions  in 
section  803  to  a  requirement  that  the 
deferral  of  repayment  be  explicitly 
provided  for  in  appropriation  acts. 

The  third  amendment  submitted  by 
Senator  Mack  would  direct  the  Gener- 
al Accounting  Office  to  examine  the 
extent  to  which  existing  housing  and 
other  laws  create  disincentives  to 
upward  income  mobility  and  to  recom- 
mend any  change  to  existing  laws 
which  would  remove  such  disincen- 
tives. 

Mr.  President,  it  is  my  understand- 
ing that  these  amendments  have  been 
cleared  on  both  sides  of  the  aisle.  I 
urge  their  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  there  is  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2065)  was 
agreed  to. 

Mr.  BRYAN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  SIMON.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President,  earlier 
this  year,  I  introduced  the  Homeless 
Outreach  Act  of  1990,  a  •bill  which 
would  require  the  Social  Security  Ad- 
ministration [SSA]  to  provide  critical 
assistance  to  persons  who  are  home- 
less in  order  to  help  them  receive  sup- 
plemental security  income  [SSI]  bene- 
fits. As  many  as  50  percent  of  all 
homeless  people  who  qualify  for  these 
benefits  do  not  recieve  them  because 
they  are  unaware  of  their  eligibility  or 
are  unable  to  navigate  the  complex  ap- 
plication process,  which  includes  a  12- 
page  form,  a  medical  exam,  and  follow 
up  visits,  without  assistance.  People 
with  very  low  incomes  and  assets  qual- 
ify for  SSI  if  they  are  blind,  elderly, 
disabled,  or  mentally  ill. 

The  bill  would  require  SSA  outreach 
workers  to  go  to  soup  kitchens,  shel- 
ters, and  day  centers  to  teach  home- 
less people  about  benefits,  assist  them 
with  the  application  process,  arrange 
for  necessary  medical  exams,  and  pro- 
vide foUowup  assistance  to  ensure  that 
they  receive  benefits.  Furthermore, 
SSA  would  have  to  provide  assistance 
to  prevent  the  inappropriate  suspen- 
sion of  benefits.  Homeless  individuals, 
isolated  on  the  streets  or  moving  from 
shelter  or  shelter,  often  do  not  receive 
notices  from  SSA.  The  outreach  would 
restore  improperly  terminated  bene- 
fits and  provide  assistance  on  any 
appeal.  The  bill  also  enables  SSA  to 
award  grants  to  States,  local  govern- 
ments, and  nonprofit  organizations  to 
conduct  outreach  programs.  In  many 
communities,  partnerships  like  these 
have  been  very  successful. 

Mr.  BENTSEN.  Mr.  President.  I 
commend  the  efforts  of  Senator 
RiEGLE  on  behalf  of  people  who  are 
homeless  and  their  efforts  to  obtain 
SSI  benefits.  Throughout  the  past 
decade,  as  the  number  of  homeless  has 
increased,  we  have  seen  an  increasing 
need  for  outreach  efforts  by  the  Social 
Security  Administration.  Disabled 
children  and  the  elderly  as  well  as  the 
homeless  could  benefit  from  increased 
outreach  efforts. 

If  the  Senator  from  Michigan  would 
withhold  offering  his  legislation  as  an 
amendment  to  the  pending  housing 
bill,  the  Senator  would  have  my  assur- 
ance that  the  Finance  Committee 
would  hold  hearings  on  his  homeless 
outreach  legislation  sometime  this 
year. 

Mr.  RIEGLE.  Mr.  President,  I  was 
considering  offering  this  legislation  as 
an  amendment  to  the  pending  Nation- 
al Affordable  Housing  Act;  however, 
because  of  the  assurances  of  the  dis- 
tinguished senior  Senator  from  Texas, 
the  chairman  of  the  Finance  Commit- 
tee, I  will  not  do  so.  While  the  bill  af- 
fects those  who  are  homeless  and  thus 
is  quite  relevant  to  the  pending  meas- 
ure, I  recognize  that  the  Finance  Com- 
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mittee  should  have  full  opportunity  to 
consider  the  bill  before  the  Senate 
votes  on  it.  As  a  result,  I  am  pleased 
that  the  Finance  Committee  will  hold 
hearings  to  address  the  unique  circum- 
stances of  the  homeless,  the  need  for 
outreach,  and  the  most  effective  way 
to  structure  the  outreach. 


RECOGNITION  OP  TWO  WIN- 
NERS OP  THE  1989  NORTH 
CAROLINA  BEACH  BUGGY  AS- 
SOCIATION "GET  HOOKED  ON 
PISHING— NOT  DRUGS"  ESSAY 
CONTEST 

Mr.  SANPORD.  Mr.  President,  with 
all  the  talk  we  hear  about  the  ills  of 
drugs  these  days,  the  underlying  truth 
is  obvious  to  all  of  us  in  the  Chamber 
today;  drug  use  is  ruining  the  lives  of 
otherwise  productive  citizens  and  rob- 
bing our  youth  of  all  potential. 

These  victims  of  the  drug  epidemic 
could  be  enjoying  the  great  outdoors 
instead  of  experiencing  hallucinations 
or  a  false  sense  of  euphoria.  Oh,  what 
they  are  missing.  What  drug  can  give 
you  the  high  of  wading  up  a  rushing 
mountain  creek  with  banks  of  laurel 
on  either  side  and  a  Carolina  blue  sky 
above?  What  could  be  more  satisfying 
than  finding  yourself  surroiuided  by 
miles  of  blue  sea  and  sunny  skies,  or 
just  sitting  back  on  a  summer  after- 
noon on  your  favorite  riverbank?  The 
only  thing  that  would  make  these 
times  better  would  be  a  fishing  rod 
bent  double  and  the  excitement  of  a 
fight.  Mr.  President,  more  people  need 
to  "get  hooked  on  fishing— not  drugs." 

I  share  this  sentiment  with  Mr. 
George  C.  Deems,  president  of  the 
North  Carolina  Beach  Buggy  Associa- 
tion [NCBBA],  who  has  actively  pro- 
moted environmental  protection  and 
responsible  outdoor  fun.  Thanks  to 
Mr.  Deems  and  his  organization  I  am 
pleased  to  be  able  to  share  a  couple  ex- 
amples of  written  work  by  North  Caro- 
linians who  understand  the  good 
things  about  getting  hooked  fishing 
and  the  bad  things  about  drugs.  I  sure 
hope  more  Americans  will  take  the 
advice  Al  Jones  and  Chuck  Johnson 
are  giving  us  in  their  essays.  These 
young  men  deserve  reognition  for 
their  healthy  attitudes  about  recrea- 
tion and  for  placing  in  the  Beach 
Buggy  Association's  "get  hooked  on 
fishing— not  drugs"  essay  contest. 

I  ask  unanimous  consent  that  the 
essays  be  printed  in  the  Record. 

There  being  no  objection,  the  essays 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Second  Place  Division  I] 
Get  Hooked  oh  Pishing— Not  Drugs 

I  can  think  of  many  things  I  would  rather 
do  than  abuse  any  kind  of  drug— walking  in 
front  of  a  speeding  truck  comes  to  mind. 
This  may  sound  crazy  to  you,  but  wouldn't 
you  rather  be  killed  instantly  by  a  truck, 
than  die  slowly  from  an  addiction  to  some 


kind  of  drug,  such  as  crack,  one  of  the  most 
addictive,  deadliest  drugs  known  to  man? 

When  I  hear  about  people  who  are  addict- 
ed to  some  kind  of  drug,  I  wonder:  Why, 
with  so  many  things  for  a  person  to  do  with 
his  life,  would  a  person  decide  to  destroy 
himself  with  drugs?  Drugs  cause  their  users 
to  destroy  families,  communities,  friends, 
and  themselves  with  something  as  destruc- 
tive as  that? 

Many  opportunities  other  than  drugs  are 
open  to  a  person.  Careers,  hobbies,  and 
other  activities  are  out  there  waiting  for  a 
person  to  find  one  that  suits  his  interests. 
One  particular  activity  which  is  more  re- 
warding and  enjoyable  than  using  drugs  is 
outdoor  recreation. 

One  popular  way  to  spend  time  outdoors 
is  to  go  fishing  from  time  to  time,  whether 
its  for  food,  or  just  to  relax.  If  a  [>erson 
doesn't  like  fish,  hunting  is  good  activity. 
The  great  thing  about  these  two  activities  is 
that  even  if  you  don't  catch  anything,  you 
have  a  great  time  in  trying  to  catch  some- 
thing while  at  the  same  time  getting  a  first 
hand  look  at  oature. 

Any  outdoor  activity  is  far  safer,  enjoy- 
able, and  acceptable  than  drug  use.  Drugs 
cause  a  person  to  deteriorate,  as  the  gets 
deeper  into  addiction.  Outdoor  activities 
like  the  ones  I  have  described,  help  a  person 
grow  emotionally.  Everytime  a  person  goes 
fishing,  he  learns  something  that  will  last  a 
lifetime.  The  high  from  a  drug  lasts  only  a 
short  time,  and  only  makes  a  person  lose 
touch  with  reality.  Which  would  you  prefer, 
a  leisurely  day  of  hunting  or  roving  the 
streets,  trying  to  find  the  money  for  your 
next  drug  high? 

Such  activities  in  the  great  outdoors  can 
give  a  person  an  incredible  sense  of  pride, 
like  the  satisfaction  in  catching  the  biggest 
fish  in  the  world.  Maybe  you  will  go  camp- 
ing with  a  family  member  or  a  friend  and 
find  out,  when  the  trip  is  over,  that  you 
have  grown  closer  to  that  person.  Whatever 
the  case,  you  will  find  that  you  gain  some- 
thing valuable  from  the  experience,  even  if 
it  rains,  and  everything  seems  to  go  wrong. 
Remember,  it's  all  up  to  you.  Wouldn't  you 
rather  go  fishing  and  hook  a  big  one  instead 
of  getting  hooked  on  drugs  and  catching 
nothing?— Al  Jones,  Chinquapin,  NC. 

[Second  Place  Division  III 
Get  Hooked  on  Pishing- Not  Drugs 

There  is  no  greater  feeling  than  to  be  reel- 
ing fish  in.  and  the  fish  gives  you  a  struggle. 
Once  you  reel  the  hooked  fish  in  you  are  so 
proud  and  want  to  let  everyone  know  that 
you  caught  it. 

Drugs,  once  you  are  hooked  you  do  not 
have  that  option  to  throw  it  back.  And  in- 
stead you  are  more  like  the  fish  in  this  story 
than  the  fisherman.  You  will  struggle  like 
that  fish.  You  wil  try  to  do  anything  to  get  free 
from  the  struggle  of  being  hooked.  The  fish- 
erman threw  back  his  fish  to  catch  for  an- 
other day.  Drugs  will  only  catch  you  and  fry 
you.  My  advice  to  you  is  never  take  the  bait 
and  you  cant  get  hooked.  There  are  many 
fish  in  the  sea,  so  don't  mess  with  drugs. 
Once  you  are  hooked  don't  be  expected  to 
get  loose  as  easy  as  the  fisherman  and  the 
fish. 

Many  fish  have  been  hooked  and  never 
return  to  the  waters.  If  you  start  on  drugs  it 
will  be  the  same  for  you.  So,  don't  be  a  fish 
out  of  water  and  be  smart,  don't  start. 
There  is  more  to  life  than  to  be  like  an 
anchor  and  be  weighed  down  by  drugs. 

Sure  life  can  be  rough  as  the  waters,  but 
drugs  are  no  way  to  calm  the  choppy  seas. 
In  all  due  time  the  waters  will  be  smooth 


sailing.  Many  people  will  tell  you  if  you  try 
it  just  once  it  will  not  do  anything  to  you.  It 
only  takes  once  to  be  snagged  out  of  the 
waters  of  life. 

Life  is  too  short  to  end  it  too  quick  with 
drugs.  Don't  be  a  flying  fish,  sUy  in  the  cool 
waters  and  swim  freely  without  being 
hooked  in  the  mouth  and  being  reeled  in.  So 
grab  your  poles,  get  your  bait,  jump  in  the 
boats,  and  have  a  fun  filled  day  on  the  lake 
catching  fish.  Spend  a  day  on  fishing  not  a 
lifetime  on  drugs.  Enjoy  the  fresh  air.  the 
great  outdoors  instead  of  hiding  in  closets 
and  bathrooms.  Don't  do  a  couple  of  lines, 
instead  throw  a  couple— Chuck  Johnson, 
South  Mills,  NC. 

The  PRESIDING  OPPICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  from  5 
minutes  as  if  in  morning  business. 

The  PRESIDING  OPPICER.  With- 
out objection,  it  is  so  ordered. 


NATIVE  AMERICAN'S  PROBLEMS 

Mr.  SIMON.  Mr.  President,  I  was 
over  in  my  office.  I  heard  my  colleague 
from  South  Dakota,  Senator  Daschle, 
speaking  about  the  problems  that 
American  Indians,  frequently  called 
native  Americans,  now  face.  I  had  the 
privilege  of  having  a  hearing  in  South 
Dakota  some  weeks  ago  at  the  Pine 
Ridge  Indian  Reservation. 

I  simply  want  to  buttress  what  Sena- 
tor Daschle  has  said  and  conunend 
him  for  his  leadership  in  this  area.  I 
know  the  Presiding  Officer,  Senator 
DeConcini,  is  from  a  State  where  a  lot 
of  native  Americans  also  are.  I  assume 
the  problems  may  be  very  similar. 

At  the  Pine  Ridge  Indian  Reserva- 
tion they  have  an  unemployment  rate 
of  73  percent;  26  percent  of  the  homes 
have  no  indoor  plumbing;  8  percent 
have  no  electricity;  65  percent  have  no 
telephones.  You  can  go  on.  They  are 
just  staggering  statistics.  We  clearly 
have  to  do  a  better  job. 

We  talk  about— and  I  heard  Senator 
Daschle  comment— the  statistics  that 
he  was  providing  are  worse  than  Cuba, 
Bulgaria,  and  a  number  of  other  coun- 
tries that  he  mentioned.  We  simply 
have  to  be  more  responsive.  It  is  not 
simply  a  matter  of  handing  out 
money. 

I  had  the  privilege  of  being  the  co- 
sponsor  some  years  ago  of  the  Tribally 
Controlled  Community  College  Act.  I 
think  it  is  education,  and  it  is  having 
programs  that  really  provide  opportu- 
nity for  leadership  to  emerge.  I  do  not 
have  all  the  answers  by  a  long  shot.  I 
do  not  know  what  they  are.  But  I 
know  this:  if  we  get  enough  Tom 
Daschles  in  the  U.S.  Senate  who  show 
a  concern,  we  can  move  toward  much 
better  solutions  than  we  have  right 
now.  I  hope  we  show  a  greater  sensitiv- 
ity, and  working  with  the  native  Amer- 
ican leadership  come  up  with  answers 
that  really  are  solid,  substantial  an- 
swers for  their  future,  not  just  short- 
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term  political  answers  for  our  own  po- 
litical benefit. 

Mr.  President,  if  there  is  no  one  else 
who  seeks  the  floor,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CIVIL  RIGHTS  ACT  OF  1990 

Mr.  MITCHELL.  Mr.  President,  I 
now  ask  unanimous  consent  to  call  up 
S.  2104,  the  Civil  Rights  Act  of  1990. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  I  have  a 
request  that  we  have  an  objection  on 
this  side. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  proceed  to  Calendar  No.  586, 
S.  2104.  the  Civil  Rights  Act  of  1990, 
and  I  send  a  cloture  motion  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  S.  2104,  a  bill  to  amend  the  Civil 
Rights  Act  of  1964  to  restore  and  strength- 
en civil  rights  laws  that  ban  discrimination 
in  employment,  and  for  other  purposes. 

George  Mitchell.  Alan  Cranston.  Wyche 
Fowler.  Dennis  DeConcini.  Edward  M. 
Kennedy.  Timothy  P.  Wirth,  Paul  Sar- 
banes.  John  P.  Kerry.  Daniel  K. 
Akaka,  John  D.  Rockefeller.  Lloyd 
Bentsen.  Carl  Levin.  Brock  Adams, 
Howard  M.  Metzenbaum.  John  Glenn. 
Joe  Biden.  Joe  Lieberman,  Patrick 
Leahy. 


MORNING  BUSINESS 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  morning  business 
for  a  period  of  one-half  hour. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


THE  EXECUTIVE  CALENDAR 

Mr.   BINGAMAN.  Mr.   President,  I 
ask     unanimous    consent    that     the 


Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 
Calendar  No.  714,  Calendar  Nos.  820, 
821,  822,  823,  824,  825.  826,  827,  828, 
829  through  835,  836  through  845,  846 
through  854,  and  855  through  857;  and 
also  all  nominations  placed  on  the  Sec- 
retary's desk  in  the  Air  Force,  Army, 
Foreign  Service,  Marine  Corps,  and 
the  Navy.  I  further  ask  unanimous 
consent  that  the  nominees  be  con- 
firmed en  bloc;  that  any  statements 
appear  in  the  Record  as  if  read;  that 
the  motions  to  reconsider  be  laid  upon 
the  table  en  bloc;  that  the  President 
be  inmiediately  notified  of  the  Sen- 
ate's action;  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Without  objection,  it  is  so  or- 
dered. 

The  nominations  considered  and 
confirmed  are  as  follows: 

Department  of  State 

Shirin  Raziuddin  Tahir-Kheli,  of  Pennsyl- 
vania, to  be  alternate  representative  of  the 
United  States  of  America  for  Special  Politi- 
cal Affairs  in  the  United  Nations,  with  the 
rank  of  Ambassador. 

David  Passage,  of  North  Carolina,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Botswana. 

Richard  Wayne  Bogosian.  of  Maryland,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Chad. 

William  B.  Milam,  of  California,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  People's 
Republic  of  Bangladesh. 

James  Daniel  Phillips,  of  Kansas,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  People's 
Republic  of  the  Congo. 

Roger  Gran  Harrison,  of  Colorado,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Ha- 
shemite  Kingdom  of  Jordan. 

William  Bodde,  Jr.,  of  Maryland,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
the  Marshall  Islands. 

Joseph  Edward  Lake,  of  Texas,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Mongolian 
People's  Republic. 

In  the  Navy 

The  following-named  officer  for  reap- 
pointment to  the  grade  of  admiral  and  as 
Chief  of  Naval  Operations  under  the  provi- 
sions of  title  10,  United  States  Code,  sec- 
tions 601  and  5033: 

To  be  admiral 

Adm.  Prank  B.  Kelso  II,  U.S.  Navy,  410- 
50-8737/1220. 


Department  of  Defense 
The  following-named  officer  for  appoint- 
ment as  Commander  in  Chief,  U.S.  Special 
Operations  Command,  and  appointment  to 
the  grade  of  general  while  serving  in  that 
position  under  the  provisions  of  title  10, 
United  States  Code,  sections  167  and  601: 

To  be  general 
Lt.  Gen.  Carl  W.  Stiner.  XXX-XX-XXXX,  U.S. 
Army. 

In  the  Air  Force 
The  following-named  officer  for  appoint- 
ment to  the  grade  indicated  while  serving  in 
a  position  of  importance  and  responsibility 
designated  by  the  President  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 601,  and  to  be  appointed  as  Chief  of 
Staff,  U.S.  Air  F\)rce  under  the  provisions  of 
title  10,  United  States  Code,  section  8033: 

•  7*0  be  general 

Gen.  Michael  J.  Dugan,  XXX-XX-XXXX.  U.S. 
Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10,  United  States  Code,  section  1370: 

7*0  be  lieutenant  general 
Lt.  Gen.  George  L.  Monahan,  Jr.,  470-32- 
0699,  U.S.  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10, 
United  States  Code,  section  1370: 

To  be  general 

Gen.  Larry  D.  Welch,  XXX-XX-XXXX,  U.S. 
Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  while  assigned 
to  a  position  of  importance  and  responsibil- 
ity under  title  10,  United  States  Code,  sec- 
tion 601: 

To  be  general 

Lt.  Gen.  Robert  C.  Oaks,  XXX-XX-XXXX.  U.S. 
Air  Force. 

The  following-named  officer  for  reap- 
pointment to  the  grade  of  lieutenant  gener- 
al while  assigned  to  a  |x>sition  of  imt>ortance 
and  responsibility  under  title  10.  United 
States  Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen.  Joseph  W.  Ashy,  XXX-XX-XXXX, 
U.S.  Air  Force. 

The  following-named  officer  for  reap- 
pointment to  the  grade  of  lieutenant  gener- 
al while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601: 

To  be  lieutenant  general 
Lt.  Gen.  Thomas  A.  Baker,  XXX-XX-XXXX, 
U.S.  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  Ronald  R.  Fogleman,   198-32- 
5142.  U.S.  Air  Force. 

In  the  Army 
The  following-named  officer  for  appoint- 
ment to  the  grade  of  brigadier  general  while 
serving  as  dean  of  the  Academic  Board.  U.S. 
Military  Academy,  under  title  10.  United 
States  Code,  section  4335(c): 

To  be  brigadier  general 
Col.  Gerald  E.  Galloway.  Jr..  XXX-XX-XXXX. 
U.S.  Army. 


15406 


CONGRESSIONAL  RECORD— SENATE 


June  22,  1990 


The  foUowing-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 

To  be  lieutenant  general 
Lt.  Gen.  Charles  W.  Brown,  XXX-XX-XXXX, 

U.S.  Army. 
The  following-named  officer  to  be  placed 

on  the  retired  list  in  the  grade  indicated 

under   the   provisions   of   title    10,   United 

States  Code,  section  1370: 

To  be  lieutenant  general 
Lt.  Gen.  Allen  K.  Ono.  XXX-XX-XXXX,  U.S. 
Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601(a): 

To  be  lieutenant  general 
Lt.  Gen.  Teddy  G.  Allen.  XXX-XX-XXXX.  U.S. 
Army. 

The  following-named  officer  for  promo- 
tion to  the  grade  of  major  general  while  as- 
signed as  Chief  of  Chaplains.  U.S.  Army, 
under  title  10.  United  States  Code,  section 
3036(b): 

To  be  major  general 

Brig.  Gen.  Matthew  Z.  Zimmerman,  250- 
62-9941,  U.S.  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601(a): 

To  be  lieutenant  general 

Lt.  Gen.  Gary  E.  Luclc,  XXX-XX-XXXX,  U.S. 
Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601(a): 

To  be  lieutenlant  general 
Maj.  Gen.  Michael  P.  Spigelmire.  216-34- 
2904.  US.  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601(a): 

To  be  lieutenant  general 

Maj.  Gen.  William  H.  Reno.  XXX-XX-XXXX. 
U.S.  Army. 

The  following-named  officer  for  reap- 
pointment to  the  grade  of  lieutenant  gener- 
al while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601(a): 

To  be  lieutenant  general 

Lt.  Gen.  August  M.  Cianciolo.  281-30- 
4996.  U.S.  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601(a): 

7*0  be  lieutenant  general 

Maj.  Gen.  Billy  M.  Thomas,  XXX-XX-XXXX. 
U-S.  Army. 

In  thk  marine  corps 
The  following-named  officer  to  be  placed 
on  the  retired  list  under  the  provisions  of 
title  10.  United  SUtes  Code,  section  1370: 

To  be  general 
Gen.  Joseph  J.  Went,  XXX-XX-XXXX,  USMC. 


The  following-named  officer  to  be  placed 
on  the  retired  list  under  the  provisions  of 
title  10.  United  SUtes  Code,  section  1370: 
To  be  lieutenant  general 

Lt.  Gen.  William  G.  Carson.  Jr.,  231-34- 
3121/9903  USMC. 

The  following-named  officer  to  be  placed 
on  the  retired  list  under  the  provisions  of 
title  10,  United  States  Code,  section  1370: 
To  be  lieutenant  general 

Lt.  Gen.  Charles  H.  Pitman.  XXX-XX-XXXX. 
USMC. 

The  following-named  officer  for  appoint- 
ment as  Assistant  Commandant  of  the 
Marine  Corps  and  Chief  of  Staff.  Headquar- 
ters Marine  Corps,  and  appointment  to  the 
grade  of  general  while  serving  in  that  posi- 
tion under  the  provisions  of  title  10.  United 
States  C(xle.  sections  601  and  5044: 
To  be  general 

Lt.  Gen.  John  R.  Dailey,  XXX-XX-XXXX, 
USMC. 

The  following-named  officer  to  be  placed 
on  the  retired  list  under  the  provisions  of 
title  10.  United  States  Code,  section  1370: 
To  be  lieutenant  general 

Lt.  Gen.  William  R.  Etnyre,  XXX-XX-XXXX, 
USMC. 

The  following-named  officer,   under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  for  assigimient  to  a  position  of 
importance  and  responsibility  as  follows: 
To  t>e  lieutenant  general 

Maj.  Gen.  (Sel)  Duane  A.  Wills.  567-48- 
7388.  USMC. 

The  following-named  officer,   under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  for  assignment  to  a  position  of 
importance  and  responsibility  as  follows: 
To  be  lieutenant  general 

Maj.  Gen.  Robert  J.  Winglass.  026-26- 
6066.  USMC. 

The  following-named  officer,   under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  for  assignment  to  a  position  of 
importance  and  responsibility  as  follows: 
7*0  be  lieutenant  general 

Maj.  Gen.  Joseph  P.  Hoar.  XXX-XX-XXXX. 
USMC. 

The  following-named  officer,   under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  for  assignment  to  a  position  of 
importance  and  responsibility  as  follows: 
To  be  lieutenant  general 

Lt.  Gen.  Carl  E.  Mundy.  Jr..  XXX-XX-XXXX. 
USMC. 

In  the  Navy 

The  following-named  rear  admirals  (lower 
half)  of  the  Reserve  of  the  U.S.  Navy  for 
permanent  promotion  to  the  grade  of  rear 
admiral  in  the  line,  as  indicated,  pursuant  to 
the  provisions  of  title  10.  United  States 
Code,  section  5912: 

UNRESTRICTED  LINE 

To  be  rear  admiral 

Rear  Adm.  (lower  half)  Wilson  P.  Flagg. 
XXX-XX-XXXX/1315.  U.S.  Naval  Reserve. 

Rear  Adm.  (lower  half)  Larry  B.  Pranlilin. 
XXX-XX-XXXX/1115  U.S.  Naval  Reserve. 

SPECIAL  DUTY  OFEICER  I  INTELLIGENCE  I 

Rear  Adm.  (lower  half)  Gene  P.  Diclcey. 
XXX-XX-XXXX/1635  U.S.  Naval  Reserve. 

The  following-name  rear  admirals  in  the 
staff  corps  of  the  United  States  Navy  for 
promotion  to  the  permanent  grade  of  rear 
admiral,  pursuant  to  title  10.  United  States 
Code,  section  624.  subject  to  qualifications 
therefor  as  provided  by  law: 


MEDICAL  CORPS 


To  be  rear  admiral 

Rear  Adm.  (Ih)  Robert  Benson  Haider, 
XXX-XX-XXXX,  U.S.  Navy. 

Rear  Adm.  (Ih)  Robert  Walter  Higgins, 
XXX-XX-XXXX.  U.S.  Navy. 

SUPPLY  CORPS 

To  be  rear  admiral 

Rear  Adm.  (lh>  Robert  Marion  Moore, 
XXX-XX-XXXX,  U.S.  Naval. 

Rear  Adm.  (Ih)  Harvey  Donald  Weather- 
son,  XXX-XX-XXXX,  U.S.  Navy. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  vice  admiral  while  as- 
signed to  a  position  of  importance  and  re- 
sponsibility under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  James  G.  Reynolcis,  U.S.  Navy, 
XXX-XX-XXXX. 

Nominations   Placed   on   the  Secretary's 

Desk  in  the  Air  Force,  Army.  Foreign 

Service,  Marine  Corps.  Navy 

Air  Force  nominations  beginning  Robert 
A.  Schmitz,  and  ending  Michael  E.  Calta. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  May  18.  1990. 

Air  Force  nominations  beginning  Gerald 
S.  Alonge.  and  ending  Michael  A.  Williams, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  May  23.  1990. 

Air  Force  nominations  beginning  Robert 
L.  Alsleben,  and  ending  Wendall  E.  Wood, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  May  23.  1990. 

Army  nominations  beginning  Joseph  R. 
Barnes,  and  ending  Lee  D.  Schinasi.  which 
nominations  were  received  by  the  Senate 
and  ap[}eared  in  the  Congressional  Record 
of  May  10,  1990. 

Army  nominations  beginning  Franlc  Q. 
Bertagnolli,  and  ending  Dominicli  A.  Min- 
otti.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  May  16.  1990. 

Army  nomination  of  Daniel  J.  Kaufman, 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of 
May  18.  1990. 

Army  nominations  beginning  •  Preston  L. 
Punkhouser  III,  and  ending  •  Stephen  M. 
Downs,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  May  23.  1990. 

Army  nominations  beginning  Jose  A.  Cas- 
trillo-cruz,  and  ending  Hemane  C.  Restar. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  May  23.  1990. 

Army  nominations  beginning  Henry  J. 
Coolc  III,  and  ending  Alonzo  P.  Rodriguez, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  May  23.  1990. 

Army  nominations  beginning  Arnold  A. 
Asp.  and  ending  Mark  T  •  Werner,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  May  23.  1990. 

Army  nominations  beginning  Thomas  D. 
Challender.  and  ending  •  Wilbur  E.  Linton, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  June  6,  1990. 

Army  nominations  beginning  Albert  D. 
Cain,  and  ending  William  A.  Pearce.  which 
nominations  were  received  by  the  Senate 
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and  appeared  in  the  Congressional  Record 
of  June  6.  1990. 

Foreign  Service  nominations  Emilio 
lodice,  and  ending  Lange  Schermerhom 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  May  18.  1990. 

Marine  Corps  nominations  beginning  Mat- 
thew J.  Baker,  and  ending  Brian  J.  Gran- 
iero.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  April  20,  1990. 

Marine  Corps  nominations  beginning 
Charles  R.  Abney,  and  ending  Richard  C. 
Zilmer.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  May  10.  1990. 

Marine  Corps  nominations  beginning  Wil- 
liam S.  Aitken.  and  ending  Douglas  P.  Yuro- 
vich,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  May  18, 1990. 

Navy  nominations  beginning  Rodante  P. 
Allanigue,  and  ending  John  E.  Sawyer, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  May  23.  1990. 

Navy  nominations  beginning  Bradley  A. 
Bailey,  and  ending  William  J.  Mills,  Jr, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  June  6.  1990. 

statement  on  the  nomination  of  lt.  gen. 
carl  stiner 

Mr.  WARNER.  Mr.  President,  yes- 
terday, the  Armed  Services  Committee 
approved  the  nomination  of  Lt.  Gen. 
Carl  Stiner  to  be  promoted  to  general 
and  commander  of  the  U.S.  Special 
Operations  Command  subject  to  con- 
firmation by  the  Senate.  I  voted  in 
favor  of  his  nomination. 

This  nomination  generated  an  un- 
usual amount  of  interest  for  several 
reasons. 

General  Stiner  has  a  distinguished 
military  record;  however,  comments 
both  pro  and  con  have  arisen  regard- 
ing his  qualifications  for  this  specific 
command. 

The  position  of  commander  of  the 
Special  Operations  Command,  perhaps 
more  than  any  other,  requires  a 
unique  blend  of  military  operations 
and  diplomatic  skills. 

The  intelligence-gathering  authority 
of  the  Special  Operations  Command 
has  been  under  review  and  in  the  proc- 
ess of  being  more  clearly  defined.  This 
issue  did  not  involve  this  nominee's 
qualifications.  Rather,  it  was  raised 
only  in  connection  with  roles  and  mis- 
sions of  the  organization  which  he  was 
nominated  to  command. 

Following  General  Stiner's  nomina- 
tion hearing  on  May  22  in  the  Armed 
Services  Committee,  a  number  of 
knowledgeable,  credible  individuals 
contacted  me  on  their  own  initiative 
regarding  their  concerns  with  this 
nomination. 

Subsequently,  I  contacted  a  number 
of  persons— primarily  senior  retired 
military  officers  and  former  diplo- 
mats—who had  worked  closely  with 
General  Stiner  in  his  previous  assign- 
ments. 

I  also  wrote  Gen.  Colin  Powell, 
Chairman  of  the  Joint  Chiefs  of  Staff, 


aslcing  that  he  provide  me  with  his 
views  of  the  skills  Lieutenant  General 
Stiner  would  bring  to  this  position. 
General  Powell's  strong,  supporting 
comments  on  Lieutenant  General 
Stiner's  qualifications  are  reflected  in 
his  letter  to  me,  and  I  ask  unanimous 
consent  that  my  letter  to  General 
Powell  and  his  letter  in  response  be  in- 
cluded in  the  Record  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WARNER.  Mr.  President,  the 
importance  of  this  command  to  our 
national  security  dictated  this  added 
evaluation. 

Because  of  the  intelligence-gather- 
ing responsibilities  of  the  Special  Op- 
erations Command,  I  and  several  other 
Senators  raised  concerns  during  our 
review  of  the  nomination.  These  con- 
cerns were  focused  primarily  on  the 
authority  for  and  the  oversight  proc- 
ess of  intelligence  gathering  and  bore 
no  direct  relation  to  the  nominee's 
qualifications  for  this  command.  Some 
of  these  concerns  were  partially  re- 
solved by  correspondence  between  the 
leadership  of  the  Armed  Services  Com- 
mittee and  the  Chairman  of  the  Joint 
Chiefs  of  Staff  which,  with  unanimous 
consent,  I  also  submit  for  the  Record, 
to  be  included  following  my  remarks. 

Other  issues  regarding  control  and 
oversight  of  intelligence  activities 
within  the  executive  branch  are  con- 
tinuing to  be  reviewed  by  the  Armed 
Services  and  Intelligence  Committees. 

The  Special  Operations  Command 
was  established  primarily  at  the  direc- 
tion of  the  Congress  and  should  re- 
ceive strong  support  from  both  the  ex- 
ecutive and  legislative  branches.  Its 
mission  grows  daily  in  importance  as 
the  threats  to  our  security,  our  friends 
and  our  allies,  shift  from  large-scale 
deployments  to  low-intensity  confron- 
tations, many  without  precedent  or 
parallel  in  military  history. 

Our  Special  Operations  Forces  and 
their  integral  intelligence  units  de- 
serve special  attention  because  of  the 
complex  and  difficult  missions  which 
they  are  assigned. 

The  nature  of  the  jobs  at  the  action 
levels  within  Special  Operations 
Forces  attracts  and  produces  action- 
oriented  leaders.  Due  to  their  critical 
missions  and  the  high-pressure  envi- 
ronment in  which  they  operate,  these 
leaders  and  commanders  must  often 
act  quickly— without  sufficient  time  to 
give  full  consideration  to  all  the  conse- 
quences and  long-term  political  impact 
of  their  actions. 

We  must  select  these  commanders 
carefully.  Command  presence,  clarity, 
foresight,  and  firmness  are  essential 
attributes  for  the  commanders  of 
these  forces. 

Based  on  the  strong  recommenda- 
tions of  his  professional  military  col- 
leagues and  others,  coupled  with  his 


consistent  record  for  getting  the  job 
done  in  the  most  difficult  of  assign- 
ments, I  will  vote  for  Lieutenant  Gen- 
eral Stiner's  confirmation. 
Exhibit  1 

U.S.  Senate, 
Committee  on  Armed  Services, 
Washington,  DC,  June  18,  1990. 
Gen.  Colin  L.  Powell,  USA. 
Chairman,  Joint  Chiefs  of  Staff, 
Pentagon,  Washington,  DC. 

Dear  General  Powtell:  As  you  know,  the 
Senate  Armed  Services  Committee  is  consid- 
ering the  nomination  of  Lieutenant  General 
Carl  Stiner  to  be  the  Commander-in-Chief 
of  the  United  States  Special  Operations 
Command.  Lieutenant  General  Stiner  would 
bring  to  that  position  a  remarkable  record 
of  military  leadership  and  operational  ac- 
complishments. When  the  United  States  has 
been  confronted  with  difficult  military  situ- 
ations in  recent  years,  we  have  often  turned 
to  Lieutenant  General  Stiner  to  command 
and  lead  forces  needed  to  deal  with  those 
situations.  He  has  always  answered  the  call. 

As  I  said  publicly  at  our  Committee's 
hearing  on  Lieutenant  General  Stiner's 
nomination,  the  position  of  CINCSOC  re- 
quires, perhaps  to  an  extent  greater  than 
any  other  CINC  position,  a  special  blend  of 
military  operational  and  diplomatic  skills. 
The  President,  by  his  act  of  nominating 
Lieutenant  General  Stiner  for  this  position, 
has  indicated  his  belief  that  Lieutenant 
General  Stiner  is  the  right  person  for  this 
most  challenging  job.  As  the  President's 
senior  military  advisor,  you  had  the  oppor- 
tunity to  personally  consider  the  qualifica- 
tions of  various  candidates  for  this  position 
before  making  your  recommendation  to  the 
President. 

In  order  to  provide  a  complete  record  for 
the  Committee's  review,  would  you  please 
provide  me  with  your  views  of  the  skills 
which  Lieutenant  General  Stiner  would 
bring  to  the  position  of  CINCSOC  and 
which  make  him  the  right  person  for  the 
job.  Your  personal  views  on  this  matter 
would  be  helpful  to  me  and  to  other  mem- 
bers of  this  Committee  in  reaching  our  deci- 
sion on  this  important  nomination. 
Sincerely. 

John  W.  Warner. 
Ranking  Minority  Member. 

"The  Joint  Chiefs  of  Staff, 

Office  of  the  Chairman. 
Washington,  DC,  June  20,  1990. 
Hon.  John  Warner, 
Committee  on  Armed  Services, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Warner:  Thank  you  for 
your  letter  of  June  18.  1990  asking  for  my 
views  of  the  skills  which  make  LTG  Stiner 
the  right  person  to  command  the  United 
States  Special  Operations  Command. 

First,  let  me  endorse  in  the  strongest  pos- 
sible terms  your  observations  concerning 
Carl  Stiner's  distinguished  accomplishments 
as  a  leader  and  operational  commander.  On 
the  record,  he  has  no  peer  in  the  field  of 
joint  special  operations.  Further,  he  possess- 
es those  characteristics  of  competence,  cour- 
age, candor  and  commitment  which  this 
Nation  expects  and  requires  of  its  senior 
leaders. 

General  Stiner's  performance  In  four  joint 
duty  assignments  has  been  marked  by  ex- 
traordinary skill  and  insight.  First  in  Saudi 
Arabia,  then  as  the  first  Chief  of  Staff  of 
the  Rapid  Deployment  Joint  Task  Force, 
and  later  on  the  Joint  Staff,  his  sage  advice 
was  constantly  sought  and  his  performance 
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was  consistently  worthy  of  the  highest 
praise.  He  was  highly  successful  in  com- 
mand of  the  complex  and  demanding  Joint 
Special  Operations  Command.  His  selection 
as  the  operational  commander  for  "Just 
Cause"  exemplifies  the  special  trust  and 
confidence  placed  in  his  abilities  and  the  re- 
sounding success  of  the  operation  validates 
that  selection.  As  a  result  of  his  long  in- 
volvement in  special  operations  he  is  par- 
ticularly attuned  to  the  importance  of  oper- 
ating within  the  framework  of  the  Constitu- 
tion and  laws  of  this  country  and  committed 
to  the  principle  of  civilian  control. 

In  addition  to  operational  skills,  the 
CINCSOC  must  possess  managerial  experi- 
ence and  background  to  successfully  train. 
equip,  and  integrate  our  special  operations 
forces  to  provide  a  coordinated  and  bal- 
anced instrument  immediately  available  to 
the  President  for  the  complex  and  often 
delicate  tasks  that  will  continue  to  face  this 
Nation.  His  most  recent  command  experi- 
ences clearly  demonstrate  his  ability  to 
handle  the  day-to-day  management  issues  as 
well  as  the  lorg  term  planning,  budgeting 
and  program  execution  requirements  neces- 
sary for  success  as  a  Unified  Commander 
with  unique  budgetary  and  SM;quisition  re- 
sponsibilities. 

Both  in  your  letter  and  in  your  remarks  at 
the  nomination  hearing  you  expressed  the 
view  that  the  CINC  must  be  a  special  blend 
of  soldier-dipldmat.  I  agree  fully,  and  assure 
you  that  Carl  Stiner's  extensive  experience 
in  political-military  affairs  and  close  person- 
al relationship  with  foreign  officials  at  all 
levels  were  significant  factors  in  his  selec- 
tion for  this  nomination.  For  example,  he 
has  served  as  a  project  manager  with  the 
Saudi  Arabia  National  Guard  and  as  the 
Secretary  of  Defenses  personal  representa- 
tive in  Lebanon.  In  addition  to  his  foreign 
affairs  background.  General  Stiner  has  had 
broad  experience  working  with  the  Con- 
gress, presenting  numerous  briefings  and 
testifying  on  multiple  occasions.  These  ex- 
periences have  prepared  him  well  for  his 
role  as  the  senior  military  spokeman  for 
joint  special  operations  within  the  Depart- 
ment, before  the  Congress,  with  foreign  gov- 
ernments, and  with  the  American  public. 

In  addition  to  my  personal  recommenda- 
tion, Carl  Stiner  has  the  unanimous  support 
of  the  Joint  Chiefs  of  Staff,  the  Secretary 
of  Defense  and  the  President.  He  is  the 
right  person  for  this  job.  I  urge  his  immedi- 
ate confirmation. 
Sincerely. 

Colin  L.  Powell, 

Chairman, 
Joint  Chiefs  of  Staff. 

U.S.  Senate. 
Committee  on  Armed  Services. 
Washington,  DC.  June  19,  1990. 
Gen.  Colin  L.  Powell,  USA, 
Chairmaji,  Joint  Chiefs  of  Staff, 
The  Pentagon,  Washington,  DC. 

Dear  General  Powell:  Thank  you  for 
making  available  for  our  review  the  propos- 
al submitted  by  General  Lindsay,  Com- 
mander-in-Chief, U.S.  Special  Operations 
Command,  concerning  oversight  of  certain 
military  special  operations.  As  you  know. 
General  Stiner  was  not  familiar  with  its 
contents  and  thus  was  not  able  to  comment 
on  it  during  his  confirmation  hearing. 

We  have  been  informally  advised  by  your 
staff  that  you  are  not  supportive  of  General 
Lindsay's  proposal.  We  continue  to  see 
media  reports,  however,  that  the  proposal  is 
still  under  active  consideration  within  the 
Department  of  Defense.  Moreover,  Secre- 


tary Cheney  is  reportedly  unable  to  categor- 
ically state  that  he  would  disapprove  the 
proposal  since  he  has  not  been  briefed  on  it. 
The  Committee,  therefore,  would  like  your 
statement  for  the  record  concerning  your 
position  on  General  Lindsay's  proposal. 

We  appreciate  your  cooperation  on  this 
matter. 

Sincerely. 

Sam  Nunn, 

Chairman. 
John  W.  Warner, 
Ranking  Member. 

Office  of  the  Chairman, 
The  Joint  Chiefs  of  Staff, 
Washington,  DC,  June  20,  1990. 
Hon.  John  Warner, 
Committee  on  Armed  Services, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Warner:  Thank  you  for 
your  letter  of  June  19.  1990  inquiring  about 
the  status  of  a  proposal  I  received  from 
General  Jim  Lindsay,  CINCSOC,  concerning 
the  clandestine  special  operations  coordina- 
tion process.  As  you  know.  I  welcome  and 
encourage  the  continuing  flow  of  proposals 
and  recommendations  from  the  Combatant 
Commanders. 

I  carefully  considered  this  proposal  and 
decided  not  to  recommend  it  to  the  Secre- 
tary of  Defense.  Accordingly.  I  informed 
Secretary  Cheney  that  I  will  not  forward 
the  proposal  and  have  notified  both  Gener- 
al Lindsay  and  Lieutenant  General  Stiner, 
CINCSOC  designee  of  my  decision. 

An  identical  letter  has  been  sent  to  Sena- 
tor Nunn. 

Sincerely, 

Colin  L.  Powell. 

Chairman, 
Joint  Chiefs  of  Staff. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  legislative  session. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one 
his  secretaries. 
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EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  the  Judiciary. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  11:59  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Hotise  has  passed 
the  following  joint  resolutions,  with- 
out amendment: 


S.J.  Res.  315.  Joint  resolution  for  the  des- 
ignation of  July  22,  1990.  as  "Rose  Fitzger- 
ald Kennedy  Family  Appreciation  Day"; 
and 

S.J.  Res.  320.  Joint  resolution  designating 
July  2,  1990,  as  "National  Literacy  Day." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with 
an  amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  1245.  A  bill  to  amend  the  Federal  Meat 
Inspection  Act  to  expand  the  meat  inspec- 
tion programs  of  the  United  States  by  estab- 
lishing a  comprehensive  inspection  program 
to  ensure  the  quality  and  wholesomeness  of 
all  fish  products  intended  for  human  con- 
sumption in  the  United  States,  and  for 
other  purposes  (Rept.  No.  101-335). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    HARKIN   (for    himself,    Mr. 

ExoN,  and  Mr.  Pryor): 
S.  2776.  A  bill  to  provide  for  the  develop- 
ment and  dissemination  of  educational  ma- 
terials regarding  the  American  flag;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  HEINZ: 
S.  2777.  A  bill  to  authorize  civil  actions  for 
certain  violations  involving  depository  insti- 
tutions;   to    the    Committee    on    Banking, 
Housing,  and  Urban  Affairs. 
By  Mr.  WILSON: 
S.  2778.  A  bill  for  the  relief  of  Shen-Yen 
Kuan  and  certain  members  of  his  family;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  INOUYE  (for  himself  and  Mr. 

Kasten): 
S.  2779.  A  bill  entitled  the  'Iraq  Sanctions 
Act  of  1990 ";  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  DeCONCINI  (for  himself,  Mr. 

Grassley,     Mr.     Armstrong,     Mr. 

Bradley.  Mr.  Breaux,  Mr.  Warner, 

Mr.  Wallop,  Mr.  Kennedy,  Mr.  Pres- 

SLER,  Mr.  Sarbanes,  Mr.  Roth,  Mr. 

Gore.    Mr.    Lugar,    Mr.    Reid.    Mr. 

Conrad.  Mr.  Sasser,  Mr.  Levin,  Mr. 

Lautenberg,    Mr.    Murkowski,    Mr. 

Jeffords.   Mr.   Shelby,   Mr.  Wi^th, 

Mr.  Cochran.  Mr.  Boren,  Mr.  Metz- 

ENBAUM.  Mr.  Chafee,  Mr.  Mack,  Mr. 

Glenn.  Mr.  Burdick,  Mr.  Dole,  Mr. 

Kohl,   Mr.   Akaka,   Mr.   Biden,   Mr. 

Inouye,   Mr.   Heinz,  Mr.   Robb,  Mr. 

Rockefeller,       Mr.       Pell,       Mr. 

D'Amato,   Mr.   Dixon,   Mr.   Riegle, 

Mr.    MoYNiHAN,    Mr.    Graham,    Mr. 

Wilson,  Mr.  McClure,  Mr.  Coats. 

Mr.     Simpson,     Mr.      Adams.      Mr. 

Baucus,  Mr.  Bingab«an,  Mr.  Bryan, 

Mr.    Bumpers,    Mr.    Cranston.    Mr. 

Daschle.  Mr.  Ford.  Mr.  Fqwler,  Mr. 

Harkin,  Mr.  Heflin,  Mr.  Hollings, 

Mr.     Johnston,     Mr.     Leahy,     Mr. 

Mitchell,  Mr.  Nunn.  Mr.  Pryor,  Mr. 

Sanford.  Mr.  Simon,  Ms.  Mikulski, 

Mr.      LlEBERMAN,      Mc.      BoND,      Mr. 

Kerry,  Mr.  Specter,  Mr.  Thurmond. 
Mr.  Hatfield.  Mr.  Domenici,  Mr. 
Cohen,  Mr.  Boschwitz,  Mr.  Stevens, 
Mr.  Dodo,  Mr.  Lott,  and  Jfif.  Hatch): 
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S.J.  Res.  339.  Joint  resolution  to  designate 
August  1.  1990,  as  "Helsinki  Human  Rights 
Day";  to  the  Committee  on  the  Judiciary. 
By  Mr.  WILSON: 

S.J.  Res.  340.  Joint  resolution  designating 
the  week  beginning  November  11,  1990,  as 
"National  Disabled  Veterans  Week";  to  the 
Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILI^  AND  JOINT  RESOLUTIONS 

By  Mr.  HARKIN  (for  himself. 
Mr.  ExoN,  and  Mr.  Pryor): 
S.  2776.  A  bill  to  provide  for  the  de- 
velopment and  dissemination  of  educa- 
tional materials  regarding  the  Ameri- 
can flag;  to  the  Committee  on  Labor 
and  Human  Resources. 

FLAG  EDUCATION  ACT 

Mr.  HARKIN.  Mr.  President,  in  the 
days  since  the  flag-burning  decision 
came  down  from  the  Supreme  Court, 
there  has  been  far  too  much  heat  and 
far  too  little  light  on  the  topic  of  the 
American  flag. 

I  have  listened  with  a  heavy  heart  to 
those  whose  solution  to  the  despicable 
act  of  the  burning  of  the  flag  would  be 
to  change  our  Bill  of  Rights. 

I  have  also  listened  to  those  who. 
like  me,  have  grave  reservations  about 
tampering  with  our  first  amendment 
freedoms.  The  more  I  listened,  the 
more  I  have  been  convinced  of  the 
need  for  a  more  rational  and  construc- 
tive approach  to  what  has  become  an 
emotionally  charged  and  politically 
loaded  issue. 

Mr  President,  I  have  come  to  believe 
strongly  that  the  best  way  to  foster  re- 
spect for  our  flag  is  to  ensure  that  no 
American  is  unaware  of  its  place  in 
our  history  or  the  freedoms  for  which 
it  stands.  Why  do  we  salute  and  pledge 
our  allegiance  to  it?  Why  is  it  dis- 
played according  to  strict  procedure? 
Why  is  any  desecration  of  it  an  of- 
fense to  all  of  us. 

The  answers  to  these  questions  may 
seem  self-evident.  Yet.  how  often  we 
take  for  granted  the  things  we  value 
the  most:  family,  country,  flag. 

The  flag  symbolizes  principles  we 
cherish  the  most— freedom,  liberty, 
and  individual  rights.  But  just  as  those 
values  sometimes  get  lost  in  the 
hubbub  of  our  daily  lives,  so  too  does 
the  recognition  of  the  document 
which  so  eloquently  sets  them  forth, 
the  Bill  of  Rights. 

Diuing  the  200  years  that  the  Bill  of 
Rights  has  brought  to  life  and  guard- 
ed these  principles,  it  has  never  been 
changed  or  amended;  not  once  in  200 
years.  The  bill  of  Rights  has  stood  the 
test  of  time.  Yet,  many  Americans 
may  not  know  that  or  imderstand 
why. 

So,  Mr.  President,  today  I  am  intro- 
ducing the  Flag  Education  Act  of  1990. 

This  bill  would  authorize  the  Secre- 
tary of  Education  to  develop  and 
widely  disseminate  educational  materi- 
als on  the  American  flag,  its  history, 
significance,    traditions,    and    impor- 


tance as  an  enduring  symbol  of  Ameri- 
can democracy.  The  bill  also  author- 
izes dissemination  of  similar  materials 
on  the  Bill  of  Rights. 

Mr.  President,  since  it  is  a  simple 
bill,  I  am  going  to  read  the  bill  in  its 
entirety. 

This  act  may  be  cited  as  the  "Flag  Educa- 
tion Act  of  1990." 

Sec.  2.  Educational  materials. 

The  Secretary,  through  the  Secretary's 
Fund  for  Innovation  in  Education,  described 
in  4601  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  shall  develop  and  dis- 
seminate educational  materials  regarding 
the  American  flag,  its  history,  significance, 
traditions,  and  importance  as  an  enduring 
symbol  of  American  freedom  and  democra- 
cy; and  also  regarding  the  Bill  of  Rights,  its 
historical  development,  and  meaning  to 
American  freedom  and  democracy. 

Such  materials  shall  be  suitable  for  stu- 
dents at  all  levels  of  education,  including  el- 
ementary, secondary,  postsecondary  and 
adult  education.  The  Secretary  shall  ensure 
that  such  educational  materials  are  widely 
disseminated. 

Mr.  President,  because  we  seek  to 
reach  not  only  our  children  but  adults 
as  well,  these  materials  are  to  be  suita- 
ble for  use,  as  I  said,  in  elementary, 
secondary,  postsecondary,  and  adult 
education.  This  bill  does  not  require 
the  Department  of  Education  to  step 
into  uncharted  waters  in  the  develop- 
ment and  dissemination  of  these  mate- 
rials. 

I  serve  on  the  Education  Authoriz- 
ing Committee  under  the  very  able 
and  distinguished  chairmanship  of 
Senator  Kennedy  from  Massachusetts. 
I  also  have  the  honor  and  privilege  of 
chairing  the  Appropriations  Subcom- 
mittee that  appropriates  the  money 
for  the  Department  of  Education. 

I  checked  into  it,  and  I  found  that 
the  Department  has  been  very  active 
in  curricular  guidance  in  other  impor- 
tant areas  for  over  a  decade.  For  in- 
stance, the  Department  of  Education 
supports  the  dissemination  of  a  curric- 
ula entitled  "Facing  History."  an  ex- 
cellent program  designed  to  teach  stu- 
dents about  the  Holocaust  and  its 
impact  on  world  history. 

Mr.  President,  there  is  no  develop- 
ment nor  dissemination  of  materials 
designed  to  educate  our  young  people 
on  the  flag,  its  significance,  traditions, 
history,  and  importance  to  American 
freedom  and  democracy.  So  that  is 
what  this  bill  is  designed  to  do.  It  is  to 
get  the  Secretary  to  go  ahead  and  dis- 
seminate these  materials. 

Mr.  President,  history  shows  that 
patriotism,  respect  for  the  flag,  and 
adherence  to  constitutional  principles 
are  best  learned  from  the  grassroots 
up.  not  dictated  from  on  high.  If  they 
are  not  embedded  in  the  hearts  and 
minds  of  the  people,  no  law  can  make 
them  so. 

Thomas  Jefferson  was  one  Founding 
Father  who  repeatedly  recognized  the 
role  that  education  plays  in  strength- 
ening this  appreciation  of  education  to 


our  democracy.   Let  me  quote  from 
Thomas  Jefferson: 

I  know  of  no  safe  depository  of  the  ulti- 
mate powers  of  the  society  but  the  people 
themselves.  And  If  we  think  them  not  en- 
lightened enough  to  exercise  their  control 
with  a  wholesome  discretion,  the  remedy  is 
not  to  take  from  them,  but  to  Inform  their 
discretion  by  education. 

So  the  Flag  Education  Act  of  1990 
seeks  not  to  take  away  freedom  of 
speech  or  expression  but  to  impart  a 
deep  and  abiding  understanding  of  the 
flag's  history  and  importance  for  all 
Americans. 

I  want  to  note  this  bill  takes  as  its 
starting  point  a  message  voiced  by  a 
former  Republican  Member  of  the 
House  of  Representatives,  former  Con- 
gressman Fred  Schwengel.  who  served 
Iowa's  First  District  so  well  for  so 
many  years.  There  are  very  few  people 
around  here  who  do  not  know  Fred 
Schwengel.  After  leaving  Congress, 
Congressman  Schwengel  was  not  con- 
tent to  leave  his  knowledge  of  this  in- 
stitution and  its  history  behind.  As 
head  of  the  U.S.  Capitol  Historical  Sg" 
ciety,  a  nonprofit  organization  fOTmed 
in  1962,  Fred  has  organized  af\A  pro- 
moted programs  which  heighten 
public  awareness  of  historic  events 
which  shape  the  destiny  of  our 
Nation.  He  and  the  society  have 
spread  far  and  wide  valuable  informa- 
tion about  the  Congress  and  the  Cap- 
itol. 

Mr.  President.  If  you  have  never 
taken  Congressman  Schwengel's 
famous  tour  through  the  Capitol,  then 
you  have  a  real  treat  in  store,  and  I 
encourage  you  to  do  so.  It  is  one  of  the 
most  enlightening  and  enjoyable  expe- 
riences you  can  have. 

When  Fred  Schwengel  heard  last 
week  the  call  for  a  flag  amendment  to 
the  Constitution,  he  said: 

Periodically  we  need  to  be  reminded  of  the 
meaning  of  our  national  symbols,  of  which 
the  United  States  flag  is  chief.  It  Is  too  easy 
for  us  to  let  the  flag  become  just  a  symbol 
and  the  Pledge  of  Allegiance  just  words. 
The  recent  Supreme  Court  ruling  should 
prompt  us  to  teach  the  meaning  of  the  flag 
and  the  Pledge  of  Allegiance.  More  than  an 
amendment,  education  is  the  most  appropri- 
ate response  to  the  flag  issue. 

That  is  a  quote  from  Congressman 
Fred  Schwengel,  president  of  the  Cap- 
itol Historical  Society. 

Once  again,  Fred  Schwengel  is  on 
the  right  track.  His  words  have  helped 
to  inspire  this  legislation,  just  as  he 
has  inspired  me  and  countless  others 
with  his  words  so  many  times  before. 

Fred  Schwengel  does  not  just  talk, 
he  acts.  In  an  effort  to  promote  fiu-- 
ther  flag  education,  the  Capitol  His- 
torical Society  has  introduced  two  new 
publications  and  plans  for  new  pro- 
grams. 

A  poster  and  booklet  set  is  now  avail- 
able entitled  "The  Flag  Portrait  Set." 
The  poster  features  a  moving  patriotic 
message  written  by  Fred  Schwengel. 
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The  booklet  is  entitled  "The  Flag  of 
the  United  States  and  State  Flags, 
Seals,  and  Mottoes."  It  includes  a  his- 
tory of  the  U.S.  flag,  the  Great  Seal, 
the  Pledge  of  Allegiance  as  well  as  the 
flags,  seals,  and  mottoes  of  the  50 
States. 

The  Historical  Society  also  plans  to 
cosponsor  a  speech  and  essay  contest 
with  the  National  Flag  Day  Founda- 
tion, Inc.,  which  will  challenge  youth 
across  the  Nation  to  ponder  the  rea- 
sons we  honor  the  flag. 

While  I  have  Icnown  and  been  a 
member  of  the  Capitol  Historical  Soci- 
ety for  many  years,  I  have  only  recent- 
ly learned  about  the  Flag  Day  Founda- 
tion which  is  headquartered  in  Balti- 
more. It  is  a  nonprofit  organization 
formed  in  1982  by  Mr.  Lou  Koerber,  a 
man  whose  dedication  and  patriotism 
know  no  end,  and  which  conducts 
year-round  educational  programs  na- 
tionwide in  promotion  of  National 
Flag  Day. 

The  foundation  is  committed  to  pro- 
viding an  educational  opportunity  to 
help  people  of  all  ages  better  under- 
stand the  history  and  origins  of  the 
flag. 

The  foundation  consists  almost  en- 
tirely of  volunteers.  With  very  few  dol- 
lars but  with  boundless  energy,  the 
foundation  provides  assistance  and  in- 
formation for  the  development  of  Na- 
tional Flag  Week  events  to  school  sys- 
tems, all  levels  of  government,  and  to 
many  other  organizations.  The  educa- 
tional programs  sponsored  by  this 
foundation  encourage  patriotism  and 
respect  for  our  flag  as  the  symbol  of 
our  country.  Just  last  week,  to  cele- 
brate Flag  Day,  the  foundation 
brought  students  and  education 
agency  representatives  from  every 
State  to  Baltimore  and  Washington  to 
participate  in  many  activities. 

I  know  that  Mr.  Koerber  and  the 
other  individuals  involved  with  the 
Flag  Day  Foundation  only  wish  that 
hundreds  of  thousands  of  others  can 
have  the  same  kind  of  learning  experi- 
ence, because  education  like  this  can 
help  countless  individuals  gain  a 
better  understanding  and  appreciation 
of  our  national  symbol. 

Another  group  I  have  recently 
become  aware  of  is  the  Flag  Founda- 
tion, headquartered  in  Pittsburgh.  Its 
mission  is  to  stimulate  America's  dedi- 
cation to  freedom,  to  promote  love  of, 
and  pride  in  America  among  its  citi- 
zens, and  to  answer  questions  about 
flag  etiquette  and  protocol.  Among  its 
other  activities,  the  foundation  states 
that  it  has  distributed  hundreds  of 
thousands  of  flags,  articles,  booklets, 
and  other  items  dealing  with  the  flag 
and  other  patriotic  subjects  among 
schoolchildren  and  adults  thoughout 
the  country. 

Through  the  hard  work  of  organiza- 
tions like  the  U.S.  Capitol  Historical 
Society,  the  National  Flag  Day  Foun- 
dation, and  the  National  Flag  Founda- 


tion, it  is  apparent  that  positive  flag 
education  can  be  successful.  But  as 
fine  a  job  as  these  organizations  are 
doing,  they  are  barely  scratching  the 
surface  in  terms  of  reaching  young 
people  throughout  this  country. 

That  is  why  I  have  introduced  this 
bill,  Mr.  President.  I  hope  that  the 
Secretary  of  Education,  in  implement- 
ing the  legislation  I  introduce  today, 
will  draw  upon  the  expertise  of  these 
groups. 

Mr.  President,  I  will  have  more  to 
say  on  the  matter  of  the  proposed  con- 
stitutional amendment  at  a  later  time. 
But  today,  however,  I  want  to  speak 
about  education  as  an  alternative,  a 
constructive  and  positive  alternative, 
to  the  divisive  debate  that  has  been 
taking  place  on  this  proposed  constitu- 
tional amendment.  Today  I  want  to 
encourage  my  colleagues  to  examine 
and  cosponsor  this  legislation.  It  is 
time  we  channel  our  passions  on  this 
issue  into  positive  action,  action  that 
can  do  far  more  to  discourage  the 
desecration  of  the  flag  than  destroy- 
ing the  most  precious  freedoms  which 
countless  Americans  have  fought  and 
died  for. 

Mr.  President  this  bill  I  am  introduc- 
ing today  I  ask  Senators  to  examine 
closely.  As  I  said,  it  is  a  very  short  bill. 
It  is  to  provide  for  the  development 
and  dissemination  of  educational  ma- 
terials regarding  the  American  flag  by 
the  Secretary  of  Education,  who  can 
use  the  fund  that  he  already  has 
called  the  fund  for  innovation  and 
education,  which  is  described  in  the 
Elementary  and  Secondary  Act.  As  I 
said  before,  the  Secretary  does  sup- 
port development  and  dissemination  of 
materials  in  other  areas  but,  as  I  ex- 
amine it,  they  have  not  been  doing  so 
with  regard  to  the  flag  and  the  Bill  of 
Rights. 

So  I  am  proud  to  introduce  this  leg- 
islation. I  am  proud  to  have  as  cospon- 
sors  right  now  Senator  Exon  and  Sen- 
ator Pryor. 

The  bill  will  be  at  the  desk,  and,  of 
course,  I  encourage  Senators,  who 
would  like  to  see  more  education  on 
the  flag  through  elementary,  second- 
ary, postsecondary,  adult  education, 
sponsored  by  the  Department  of  Edu- 
cation. We  are  not  mandating  or  pre- 
scribing, but  encouraging  the  Secre- 
tary to  work  with  the  various  volun- 
teer organizations,  some  of  whom  I 
mentioned,  some  of  whom  I  may  not 
even  be  aware  of.  in  developing  these 
materials  and  getting  them  out. 

Mr.  President.  I  was  alarmed  the 
other  day.  I  was  talking  to  a  group  of 
young  people,  about  30  or  40  bright 
young  high  school  kids.  I  was  asking 
them  about  the  flag.  I  asked  a  couple 
of  questions  about  the  history  of  the 
flag.  I  asked  a  couple  of  questions 
about  the  Bill  of  Rights.  What  was  the 
Bill  of  Rights?  Where  did  it  come 
from?  I  am  sad  to  say,  Mr.  President.  I 
saw  blank  stares.  No  one  knew. 


I  asked  the  question.  "What  do  the 
50  stars  stand  for?"  one  time  to  a 
group  of  young  people.  I  only  had  one 
person  give  me  an  answer.  That  is  a 
woeful  lack  of  education  about  the  his- 
tory of  our  flag  and  what  it  stands  for. 

I  can  understand  passions  of  people. 
I  feel  them  myself  when  I  see  someone 
bum  the  flag.  But  to  reach  adulthood, 
to  pledge  allegiance  to  a  symbol,  and 
not  even  know  what  that  symbol 
stands  for,  the  background,  the  histo- 
ry and  tradition  surrounding  it  I  think 
leaves  us  open  to  all  kinds  of  dema- 
goguery  on  this  issue. 

So  I  believe,  as  does  former  Con- 
gressman Fred  Schwengel.  president 
of  the  Capitol  Historical  Society,  the 
best  answer  is  not  to  amend  the  Bill  of 
Rights,  which  has  not  been  amended 
in  200  years.  The  best  answer  is  to  get 
education  out  there. 

The  Department  of  Education  right 
now  is  not  doing  that.  This  bill  seeks 
to  get  the  Secretary  to  use  the  fund 
for  innovation,  to  get  information 
about  the  flag  and  the  Bill  of  Rights 
out  on  a  broader  basis  throughout  the 
country  so  our  young  people  and  the 
schools  have  the  educational  materials 
they  need  to  give  them  a  deep,  abiding 
love  of,  and  appreciation  for  the  flag, 
what  the  flag  stands  for,  as  well  as  the 
Bill  of  Rights,  its  historical  signifi- 
cance, and  its  meaning  to  freedom  and 
democracy  in  this  country. 


By  Mr.  HEINZ: 
S.  2777.  A  bill  to  authorize  civil  ac- 
tions for  certain  violations  involving 
depository  institutions;  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

CIVIL  ACTION  FOR  CERTAIN  DEPOSITORY 
INSTITUTION  VIOLATIONS 

Mr.  HEINZ.  Mr.  President,  last  week 
I  came  to  the  floor  of  the  Senate  to 
state  my  view  that  the  Senate  needed 
to  consider,  as  part  of  the  omnibus 
crime  bill,  a  package  of  tough  amend- 
ments that  would  focus  on  the  crimes 
committed  against  the  taxpayers  re- 
sulting from  the  savings  and  loan 
crisis. 

We  have  been  regaled  with  stories  of 
savings  and  loan  managers  and  others 
who  had  blatant  conflicts  of  interest, 
defrauded  banks  and  savings  and  loans 
depositors  and  who  engaged  in  every 
kind  of  reprehensible  conduct  in  order 
to  enrich  illegally  their  friends  and 
themselves  by  looting  institutions  with 
which  they  had  some  connection  or 
clout. 

That  is  why  last  week  I  indicated 
that  this  Senator  would  continue  to 
oppose  cloture  on  the  crime  bill  until 
it  was  possible  to  consider  amend- 
ments that,  at  a  minimum,  dealt  with 
this  problem.  As  I  indicated  last  week, 
I  do  intend  to  propose,  and  I  am  confi- 
dent that  there  will  be  the  opportuni- 
ty to  propose  to  the  crime  bill,  a  single 
comprehensive  amendment  that  will 
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give  our  law  enforcement  community, 
the  RTC,  and  our  bank  regulators  en- 
hanced powers  and  a  newly  energized 
mission  in  holding  to  account  those 
who  have  stolen  so  much  from  these 
institutions  and  from  our  taxpayers. 

Those  provisions,  as  I  indicated, 
would  make  it  impossible  for  those 
who  looted  the  S&L's  to  seek  to  shel- 
ter for  themselves  or  their  assets  in 
bankruptcy.  We  would  provide  addi- 
tional resources  for  the  Internal  Reve- 
nue Service  and  for  the  Federal 
Bureau  of  Investigation  totaling  $25 
million,  in  addition  to  the  $75  million 
that  Congress  has  already  authorized 
to  combat  savings  and  loan  fraud. 

We  will  provide  for  enhanced  inter- 
agency coordination,  so  that  all  the  re- 
sources of  our  Government,  not  just 
those  in  the  Justice  Department,  not 
just  those  at  the  RTC,  but  those  at 
the  Internal  Revenue  Service,  at  the 
Secret  Service,  at  all  our  agencies  that 
have  investigatory  capability,  will  be 
targeted  and  directed  toward  savings 
and  loan  fraud. 

My  amendment  will  give  the  claims 
to  the  Federal  Government  a  priority 
so  that  the  taxpayer  stands  first  in 
line,  not  at  the  end  or  in  the  middle  of 
the  pack,  where  you  might  find  share- 
holders and  others  who  ultimately 
should  bear  the  responsibility  for  the 
performance  of  the  management  that 
they  voted  to  elect. 

We  will  have  expedited  procedures 
so  that  cases  move  more  quickly 
through  the  courts  and  prosecutions 
more  rapidly  pursued.  We  will  also  en- 
hance the  authority  of  the  FDIC  and 
the  RTC  to  issue  subpoenas  to  assist 
in  ferreting  out  stolen  assets.  We  will 
have  new  authority  to  obtain  restrain- 
ing orders  to  freeze  assets  and  over- 
turn fraudulent  conveyances  of  assets. 

We  will  make  the  concealment  of 
assets  from  the  RTC  a  Federal  crime 
and  enhance  the  authority  for  wire- 
tapping and  for  money  laundering  and 
to  compel  restitution. 

In  short,  this  will  be  a  very  compre- 
hensive package  that,  as  I  annouinced 
last  week,  we  will  be  pursuing  on  the 
crime  bill. 

But  one  issue  that  I  think  we  need 
to  address,  at  the  same  time  as  we  are 
mobilizing  the  agencies  of  Govern- 
ment to  prosecute  those  who  perpe- 
trated the  greatest  scandal  in  our  his- 
tory, I  also  believe  that  we  need  to 
harness  the  private  sector  to  attack 
the  abuses  and  misuses  of  the  public 
trust  with  the  proper  mechanism  and 
incentives. 

From  the  beginning  of  this  crisis 
going  back  to  last  year.  I  have  sought 
to  provide  the  Government  with  the 
tools  needed  to  recover  these  billions 
of  dollars  that  were  stolen,  and  I  have 
also  supported  efforts  to  find  new  and 
innovative  legal  weapons  to  use 
against  these  perpetrators.  But  it  is 
also  time  to  harness  the  resources  of 


the  private  sector  to  recover  funds  for 
the  taxpayer. 

Since  feudal  times,  there  has  been  a 
right  of  private  citizens,  when  so  au- 
thorized by  their  government,  to  bring 
lawsuits  in  the  name  of  the  govern- 
ment. There  is  a  name  for  those  pro- 
ceedings. They  are  called  qui  tam  ac- 
tions, and  we  have  used  them  in  this 
country  on  numerous  occasions.  They 
were  most  recently  authorized  by  Con- 
gress as  part  of  the  effort  to  prosecute 
defense  procurement  fraud.  They  were 
originally  authorized  during  the  Civil 
War,  back  in  the  1860's,  to  help  pros- 
ecute, even  then,  fraud  relating  to 
Government  procurement.  Today 
these  private  civil  actions  are  current- 
ly authorized  under  the  False  Claims 
Act. 

What  I  intend  to  do  is  file  at  the 
desk  a  bill  to  expand  the  False  Claims 
Act  model  to  combat  savings  and  loan 
fraud. 

I  call  this  the  bounty  hunters  stat- 
ute. Just  as  in  the  old  days  when  our 
lawmen  either  lacked  the  resources  or 
lacked  the  jurisdiction,  private  individ- 
uals were  authorized  to  go  out  and 
bring  back,  dead  or  alive,  criminals 
who  broke  the  law.  They  were  given 
an  incentive.  They  were  given  a 
bounty  to  go  out  and  bring  the  mur- 
derer, the  kidnaper,  the  bank  robber 
back  to  justice. 

Today,  we  do  not  have  hired  guns- 
lingers  to  go  out  and  bring  in  people 
for  arrest  and  prosecution.  But  we  do 
have  hired  legal  guns,  among  the  best 
and  the  brightest  of  the  legal  commu- 
nity in  terms  of  ability:  lawyers  who 
are  outstanding  when  it  comes  to  get- 
ting a  recovery,  both  for  their  clients 
as  well  as  for  themselves. 

These  lawyers  typically  operate  on  a 
contingent  fee  basis,  and  they  are  very 
good  at  what  they  do.  In  fact,  they  are 
so  good  that  we  often  find  here  in  the 
Congress  people  coming  to  us  and 
saying,  "We  are  being  driven  out  of 
business  by  lawyers." 

"We  cannot  stand  all  these  medical 
malpractice  claims  that  are  driving  up 
the  cost  of  health  care."  "We  cannot 
stand  the  cost  of  these  product  liabil- 
ity suits."  How  many  of  us  have  heard 
that  from  manufacturers  in  this  coun- 
try? Whatever  anyone's  position  on 
malpractice  and  tort  reform  and  prod- 
uct liability  may  be,  there  is  no  doubt 
that  lawyers  on  a  contingent  fee  are 
aggressive,  even  unstoppable.  It  is 
probably  accurate  to  say  that  Hell 
knoweth  no  fury  like  a  lawyer  on  a 
contingent  fee. 

I  want  to  unleash  the  contingent  fee 
lawyers  of  this  country,  against  the 
savings  and  loan  crooks  and  con  art- 
ists. That,  to  me.  Mr.  President,  is 
about  as  tough  a  stand  as  we  could 
make.  I  would  not  want  to  be  hunted 
down  by  one  of  these  lawyers,  and  I 
cannot  think  of  anybody  who  deserves 
them  more  than  the  savings  and  loan 
thieves  who  have  looted  the  Federal 


Treasury.  So  this  bounty  hunter  pro- 
posal would  unleash  the  best,  and  cer- 
tainly the  toughest,  lawyers  in  Amer- 
ica to  file  civil  lawsuits  to  recover 
funds  for  bank  fraud. 

In  FIRREA,  Congress  authorized 
the  Department  of  Justice  to  bring 
civil  actions  for  bank  fraud  and  to  re- 
cover civil  penalties  of  $1  million  or 
more,  depending  on  the  amount 
gained  by  the  guilty  party.  My  bounty 
hunter  proposal,  which  I  ask  my  col- 
leagues to  support,  would  authorize 
private  parties  to  bring  these  actions 
and  earn  a  percentage  of  the  amount 
recovered  for  their  efforts.  With  more 
than  7,000  pending  bank  fraud  investi- 
gations and  hundreds  of  failed  institu- 
tions, the  Government  does  need  all 
the  help  it  can  get.  The  bounty  hunter 
proposal  I  will  shortly  send  to  the  desk 
is  designed  to  give  the  Government 
that  help. 

Let  me  take  a  moment  to  discuss 
how  such  a  proposal  works  and  why  it 
works  very  differently  than  what  we 
have  today. 

There  is  in  FIRREA  a  reward  for 
people  who  come  forward  with  infor- 
mation about  bank  fraud.  That  is  good 
and  it  is  helpful.  But  when  someone 
comes  forward  to  turn  in  information 
and  to  get  that  reward,  they  take  a 
very  tangible  and  real  risk.  They  may 
get  fired.  They  may  get  harassed. 
Worse  things  than  that  may  happen 
to  them.  So  they  look  at  the  possibili- 
ty of  some  reward  and  they  look  at  the 
possibility  of  punishment.  They  look 
at  the  risks.  They  know  they  are  going 
to  have  to  go  to  a  Government 
agency?  They  may  be  called  to  testify 
before  a  grand  jury,  and  they  may 
face  hostile  cross-examination  at  some 
point  along  the  way.  Even  if  a  proceed- 
ing is  supposed  to  be  secret,  word  may 
get  out,  and  they  feel  very  exposed.  So 
there  are  disincenitives  for  people  to 
use  that  incentive  we  have  created. 

What  the  boimty  hunter  provision 
does  is  to  give  these  p>eople,  in  effect, 
some  free  help,  a  free  lawyer,  one  of 
the  toughest  and  most  aggressive  that 
we  have.  In  doing  so,  by  authorizing  a 
percentage  of  recovery  that  might  be 
as  little  as  10  percent  or  as  much  as  30 
percent  of  what  is  recovered,  the  rest 
going  to  the  Government  and  the  tax- 
payer, we  will  get  that  individual  the 
kind  of  support  and  legal  talent  to 
expose  that  fraud,  in  a  way  the  Gov- 
ernment will  never  be  able  to  do. 

The  goal,  therefore,  is  to  not  only 
get  people  who  have  information 
about  fraud,  but  to  link  them  with 
others— tough  lawyers— who  will  help 
them  get  suits  filed  before  statutes  of 
limitation  expire. 

Mr.  President,  there  are  plenty  of 
concerns  I  know  the  people  in  the  Jus- 
tice Department  will  express  about 
any  bounty  hunter  statute.  I  do  not 
propose  to  go  into  their  concerns  at 
this  time.  Some  may  have  merit.  Some 
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I  disagree  with.  But  what  is  clear  to 
me  is  that  a  proposal  like  this  needs  to 
be  advanced.  A  statute  like  this  needs 
to  be  enacted.  We  have,  within  the 
memory  of  most  of  us  in  this  body,  in 
fact,  acted  to  put  into  law  such  a  stat- 
ute as  we  did  with  Senator  Grassley's 
qui  tarn  provisions  a  few  years  ago 
which  were  aimed  at  defense  fraud 
and  procurement.  It  is  time  for  us  to 
take  a  program  that  has  worked,  fash- 
ion it  to  the  special  circumstances  of 
the  savings  and  loan  crisis  and  give  it 
the  full  force  of  law  so  that  citizens 
pursuing  those  things  that  the  Gov- 
ernment is  otherwise  unable  to  do  is 
not  just  a  hope  but  becomes  a  reality. 


By    Mr.    INOUYE    (for    himself 
and  Mr.  Kasten): 
S.    2779.   A  bill   entitled   the   "Iraq 
Sanctions  Act  of  1990";  to  the  Com- 
mittee on  Foreign  Relations. 

IRAQ  SANCTIONS  ACT 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  a  bill  designed  to  limit 
United  States  trade  and  investment 
with  the  country  of  Iraq.  I  am  taking 
this  step  because  of  the  growing 
threat  I  believe  Iraq  poses  to  United 
States  overseas  interests,  as  well  as  the 
threat  posed  to  the  peace  and  security 
of  the  Middle  East. 

If  enacted,  my  bill  will  take  two  prin- 
cipal actions.  It  will  prohibit  appropri- 
ated funds  from  being  used  to  support 
exports  to  Iraq  and  it  will  impose  upon 
Iraq  the  status  of  a  terrorist  nation. 

Mr.  President,  Iraq's  persistence  in 
acquiring  the  latest  nuclear,  biological, 
chemical  and  ballistic  missile  technolo- 
gy places  it  among  that  select  group  of 
nations  with  the  capacity,  and  the  de- 
termination, to  disrupt  our  lines  of 
communication  through  Asia,  chal- 
lenge American  influence  in  the 
Middle  East  and  upset  the  regional 
balance  of  power.  These  weapons  are 
being  added  to  an  already  massive  con- 
ventional armed  force.  Iraq  currently 
deploys  55  divisions  and  1.1  million 
men  under  arms,  by  far  the  largest 
standing  army  in  the  Middle  East.  Iraq 
alone  accounts  for  9  percent  of  all  the 
weapons  purchases  in  the  world  today. 

Yet,  in  spite  of  this  huge  arsenal. 
Iraq  is  aggressively  seeking  weapons 
with  a  continental  reach  and  the  ca- 
pacity to  annihilate  whole  countries. 
They  are  weapons  that  have  only  an 
offensive  use  and  no  adequate  counter- 
measures.  They  do  not  permit  suiy  dis- 
crimination among  civilian  and  com- 
batant populations.  Their  effect,  once 
used,  can  last  for  generations.  The  de- 
ployment of  these  weapons  is  surely 
not  proportional  to  the  kinds  of  attack 
Iraq  might  reasonably  expect  from  its 
neighbors. 

Mr.  President,  Iraq's  actions  raise  se- 
rious questions  about  the  ultimate  in- 
tentions of  its  President,  Saddam  Hus- 
sein, who  as  recently  as  this  month, 
publicly  boasted  he  would  annihilate 
half  of  Israel  with  poison  gas  if  his 


country  were  attacked.  As  a  nation  we 
would  be  wise  to  take  these  words  seri- 
ously. Saddam  Hussein  has  shown  no 
hesitancy  in  using  weapons  of  mass  de- 
struction when  it  suited  his  purpose. 
In  1988  he  qrdered  the  use  of  mustard 
gas  against  Iranians  during  the  gulf 
war  and  against  his  own  Kurdish  mi- 
nority. In  doing  so,  he  blatantly  ig- 
nored the  Geneva  protocol  of  1925 
prohibiting  the  use  of  such  agents— a 
protocol  which  Iraq  signed  in  1931.  Ac- 
cording to  Amnesty  International,  at 
least  6,000  people  perished  as  a  result 
of  these  attacks— many  thousands 
more  were  injured  and  will  suffer  per- 
manent and  painful  disability.  One 
can  only  assume  Iraq  would  not  hesi- 
tate to  use  such  weapons  again  if  given 
even  the  slightest  provocation.  It  is  a 
specter  too  horrible  to  contemplate. 

Mr.  President,  Iraq  has  exhibited  a 
similar  disregard  for  the  1972  Biologi- 
cal Weapons  Convention  which  it 
signed,  but  did  not  ratify.  Many  ex- 
perts have  noted  that  Iraq  is  working 
aggressively  to  acquire  an  offensive  bi- 
ological weapons  capability  and  may 
have  illegally  obtained  toxins  from  the 
United  States  for  just  that  purpose.  As 
recent  reports  indicate,  Iraq  has 
shown  no  less  an  interest  in  the  acqui- 
sition of  nuclear  weapons  technology 
to  supplement  its  already  lethal  arse- 
nal of  state-of-the-art  weaponry. 

Mr.  President,  today  I  ask  that  the 
Senate  consider  my  bill,  which  would 
end  most  direct  and  indirect  support 
for  a  country  which  knows  no  re- 
straint in  its  international  behavior, 
shows  little  regard  for  noncombatants 
or  the  basic  human  rights  of  its  own 
citizens.  This  is  hardly  a  regime  whose 
assurance  we  can  trust— or  would  want 
to  trust— with  the  peace  of  the  region. 

Mr.  President,  recently  I  addressed 
the  question  of  our  declining  military 
budget  and  the  policy,  I  believe,  that 
should  guide  this  Nation  through  the 
tumultuous  years  of  the  1990's  and 
beyond.  I  spoke  directly  of  low  intensi- 
ty threats  emanating  from  the  devel- 
oping world,  the  spread  of  modem 
weapons  technologies,  and  their  ready 
availability  to  terrorists,  local  insur- 
gencies, and  anti-Western  regimes 
bent  on  erroding  the  confidence  and 
ability  of  the  United  States  to  defend 
its  interests. 

Gradually  the  world  is  awaking  to 
the  danger  of  Iraqi  military  power.  Re- 
cently, even  the  European  Parliament, 
a  body  little  accustomed  to  diplomatic 
outrage,  called  on  "all  Member  States 
immediately  to  impose  a  ban  on  the 
export  and  delivery  to  Iraq  of  all  ma- 
terial essential  for  the  production  of 
weapons  of  mass  destruction."  This 
declaration  was  coupled  with  a  con- 
demnation of  Iraqi  human  right 
abuses,  genocidal  use  of  poison  gas 
against  the  Kurds,  and  war-like  state- 
ments against  states  in  the  region.  The 
Parliament  called  upon  the  U.N.  Sec- 
retary General  to  convene  a  meeting 


of  the  Security  Council  to  take  up  the 
threat  posed  by  the  Iraqi  regime  to 
world  security. 

Will  the  American  people  continue 
to  blithely  go  about  their  business  and 
ignore  these  obvious  contradictions? 
Will  they  continue  to  believe  that  the 
threat  of  nuclear,  biological  and  chem- 
ical war  has  receded  simply  because 
the  Soviet  Union  has  shown  a  kinder 
face?  I  do  not  believe  they  will.  My  bill 
is  intended  to  put  an  end  to  this  gross 
inconsistency  in  our  foreign  policy  and 
the  abuse  of  American  generosity 
which  the  actions  of  the  Iraqi  regime 
have  so  clearly  demonstrated.* 
•  Mr.  KASTEN.  Mr.  President,  I  am 
pleased  to  join  my  esteemed  colleague, 
the  senior  Senator  from  Hawaii,  in  of- 
fering legislation  which  would  embar- 
go all  commercial  relations,  both  trade 
and  investment,  with  Iraq. 

This  legislation  is  meritorious, 
timely  and  of  critical  importance  to 
our  national  security.  As  statesmen 
across  Europe  herald  the  rise  of  free- 
dom there,  many  of  us  are  concerned 
that  a  growing  threat  to  security  is  de- 
veloping in  the  Middle  East.  In  recent 
years,  the  brutal  government  of 
Saddam  Hussein  has  embarked  on  a 
campaign  of  rapid  militarization  which 
includes  the  acquisition,  by  whatever 
means  possible,  of  weapons  of  mass  de- 
struction. These  weapons  include 
those  which  use  nuclear,  biological, 
and  chemical  warheads  to  bring  about 
the  total  annihilation  of  an  adversary. 
Just  recently.  Hussein  brazenly  de- 
clared that  he  had  the  capability  to 
destroy  Israel  with  chemical  weapons 
if  his  country  were  attacked.  Mr. 
President,  how  long  will  our  govern- 
ment sit  passively  and  allow  Saddam 
Hussein  to  intimidate  and  threaten  his 
neighbors?  How  many  more  Iraqi 
Kurds  and  Iranians  have  to  be  killed 
with  poison  gas  deployed  by  the 
butchers  of  Baghdad  before  the  world 
takes  notice?  Well,  today.  Senator 
iNOUYE  and  I  are  taking  notice,  and 
are  urging  the  Congress  to  act.  Our 
legislation  strikes  at  the  outrageous 
grantiiig  by  our  Government  of  over 
$1.2  billion  in  trade  benefits  to  Iraq 
last  year.  Most  of  these  benefits  come 
in  the  form  of  credits  and  guarantees 
provided  through  the  Department  of 
Agriculture's  Commodity  Credit  Cor- 
poration. Currently,  the  Department 
of  Justice  is  investigating  allegations 
that  through  an  elaborate  overpricing 
scheme,  money  provided  by  the  Ameri- 
can taxpayer  and  channeled  through 
this  program,  was  used  by  the  Iraqis  to 
acquire  their  terrible  arsenal  of  weap- 
ons. The  total  amount  of  misallocated 
USDA  dollars  could  total  as  high  as  $3 
billion. 

Equally  disturbing  is  the  fact  that 
approximately  $200  million  in  Export- 
Import  Bank  Credits  were  provided  to 
Iraq  last  year  after  reports  surfaced 
that  the  Iraqi  Government  was  sys- 
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tematically  torturing  children  in  its 
prisons  and  that  it  engaged  in  assassi- 
nation of  overseas  opponents  of 
Saddam  Hussein.  One  of  these  oppo- 
nents was  living  in  San  Diego. 

If  this  list  of  outrages  is  not  enough, 
we  have  only  to  look  at  the  Iraqi 
attack  on  the  U.S.S.  Stark  as  it  was 
peacefully  patrolling  the  Persian  Gulf 
several  years  ago,  or  efforts  by  the 
Iraqis  to  acquire  long-range  ballistic 
missiles  with  the  capacity  to  strike  as 
far  as  the  Mediterranean  and  the  U.S. 
6th  Fleet,  to  discover  the  true  nature 
of  Saddam  Hussein's  regime. 

Mr.  President,  to  those  who  would 
counsel  caution  at  this  time,  we  say, 
wake  up.  The  world  has  given  Saddam 
Hussein  ample  time  to  reform  his  bar- 
baric behavior,  and  he  has  shown  no 
inclination  to  do  so.  It  is  not  enough 
that  our  allies  have  been  responsible 
for  providing  Iraq  with  the  major 
technologies  used  in  its  chemical,  bio- 
logical, and  nuclear  weapons  pro- 
grams. Must  the  American  taxpayer 
be  an  accessory  to  these  crimes  as 
well?  At  the  very  time  we  are  laboring 
to  provide  funds  to  aid  refugees  in  the 
Middle  East,  be  they  Soviet  Jews,  Af- 
ghans, Kurds,  or  Armenians,  must  we 
also  provide  the  means  for  Iraq  to  ob- 
literate them?  I  should  hope  not.  The 
world  does  not  need  another  Holo- 
caust. Let  us  act  now  before  we  are 
forced  to  confront  our  own  laxity. 

The  bill  we  introduce  today  is  an 
effort  to  end  United  States  complicity 
in  the  madness  of  weapons  prolifera- 
tion. Its  enactment  would  be  fully  con- 
sistent with  previous  actions  taken  by 
this  body,  be  they  Turkish  sanctions 
over  the  Cyprus  invasion  of  1974,  or 
the  Anti-Apartheid  Act  of  1986.  I  trust 
today  that  our  colleagues  will  find  the 
courage  to  act  before  it  is  too  late.  His- 
tory and  future  generations  are  watch- 
ing what  we  do.« 


By  Mr.  DeCONCINI  (for  him- 
self, Mr.  Grassley,  Mr.  Arm- 
strong, Mr.  Bradley,  Mr. 
Breaux,  Mr.  Warner,  Mr. 
Wallop,  Mr.  Kennedy,  Mr. 
Pressler.  Mr.  Sarbanes,  Mr. 
Roth.  Mr.  Gore,  Mr.  Ldgar. 
Mr.  Reid,  Mr.  Conrad,  Mr. 
Sasser,  Mr.  Levin,  Mr.  Lauten- 
BERG.  Mr.  MuRKOvi^sKi,  Mr.  Jef- 
fords, Mr.  Shelby,  Mr.  Wirth, 
Mr.  Cochran,  Mr.  Boren,  Mr. 
Metzenbaum,  Mr.  Chafee.  Mr. 
Mack,  Mr.  Glenn,  Mr.  Bur- 
dick,  Mr.  Dole,  Mr.  Kohl,  Mr. 
Akaka,  Mr.  Biden,  Mr.  Inouye, 
Mr.  Heinz,  Mr.  Robb.  Mr. 
Rockefeller,  Mr.  Pell, 
D'Ahato,  Mr.  Dixon, 
RiEGLE,  Mr.  Moynihan, 
Graham,  Mr.  Wilson, 
McClure,  Mr.  Coats,  Mr.  Simp- 
son, Mr.  Adams,  Mr.  Baucus, 
Mr.  BiNGAMAN,  Mr.  Bryan,  Mr. 
Bumpers,  Mr.  Cranston,  Mr. 
Daschle,      Mr.      Ford,      Mr. 


Mr. 
Mr. 
Mr. 
Mr. 


Fowler,     Mr.      Harkin,     Mr. 
Heflin,     Mr.     HoLLiNGS,     Mr. 
Johnston,     Mr.     Leahy,     Mr. 
Mitchell,      Mr.      Nunn,      Mr. 
Pryor,      Mr.      Sanford,      Mr. 
Simon,  Ms.  Mikulski,  Mr.  Lie- 
BERMAN,  Mr.  Bond,  Mr.  Kerry, 
Mr.    Specter,    Mr.    Thurmond, 
Mr.    Hatfield,   Mr.   Domenici, 
Mr.    Cohen,    Mr.    Boschwitz, 
Mr.    Stevens,    Mr.    Dodd,    Mr. 
Lott,  and  Mr.  Hatch): 
S.J.  Res.  339.  Joint  resolution  to  des- 
ignate  August    1,    1990,   as   "Helsinki 
Human  Rights  Day";  to  the  Commit- 
tee on  the  Judiciary. 

HELSINKI  HUMAN  RIGHTS  DAY 

Mr.  DeCONCINI.  Mr.  President,  as 
chairman  of  the  Commission  of  Secu- 
rity and  Cooperation  in  Europe, 
known  as  the  Helsinki  Commission,  I 
am  pleased  to  introduce  today,  togeth- 
er with  79  of  my  colleagues,  a  joint 
resolution  that  authorizes  and  re- 
quests the  President  of  the  United 
States  to  designate  August  1,  1990,  as 
"Helsinki  Human  Rights  Day." 

Fifteen  years  ago,  on  August  1,  1975, 
representatives  from  35  countries 
joined  together  in  signing  the  Final 
Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe  [CSCE],  com- 
monly referred  to  as  the  Helsinki  ac- 
cords. This  agreement  covers  every 
aspect  of  East-West  relations,  includ- 
ing military  security,  scientific  and 
cultural  exchanges,  trade  and  econom- 
ic cooperation,  as  well  as  human  rights 
and  human  contacts. 

The  CSCE  participating  states, 
which  includes  all  the  European  na- 
tions—except at  this  time  Alabania— 
the  Union  of  Soviet  Socialist  Repub- 
lics, Canada,  and  the  United  States, 
have  made  a  commitment  to  adhere  to 
the  principles  of  human  rights  and 
fundamental  freedoms  as  embodied  in 
the  Helsinki  accords.  The  principles 
contained  in  these  accords  require  the 
participating  states  to  "respect  human 
rights  and  fundamental  freedoms,  in- 
cluding the  freedom  of  thought,  con- 
science, religion  or  belief,  for  all  with- 
out distinction  as  to  race,  sex,  lan- 
guage or  religion."  They  further  ad- 
dress a  principle  which  is  central  to 
the  underlying  purpose  of  the  Helsinki 
agreement;  the  unrestrained  move- 
ment of  people,  ideas,  and  informa- 
tion. 

This  year,  my  colleagues  and  I  are 
introducing  Helsinki  Human  Rights 
Day  in  a  greatly  changed  climate. 
Throughout  1989,  given  the  dramatic 
historical  changes  in  the  Soviet  Union 
and  Eastern  Europe,  we  have  wit- 
nessed substantial  improvements  in 
compliance  by  many  signatory  nations. 

There  can  be  little  doubt  that  the 
Helsinki  process,  in  general,  has  been 
instrumental  in  focusing  attention  on 
human  rights.  As  a  result,  it  has  im- 
proved tangibly  the  lives  of  millions  of 
people  in  the  Soviet  Union  and  East- 
em  Europe.  The  flow  of  people  and 


ideas  is  gradually  widening,  and  the 
prison  gates  have  opened  to  those  who 
were  previously  sentenced  for  calling 
on  their  goverments  to  live  up  to  their 
commitments  under  the  Helsinki  ac- 
cords. The  once  formidable  intellectu- 
al, spiritual,  and  physical  barriers  be- 
tween East  and  West  are  now  weak 
and  slowly  crumbling. 

These  changes  are  dynamic.  Nine 
years  ago,  many  Americans  placed 
lighted  candles  in  their  windows  to 
protest  the  imposition  of  martial  law 
in  Poland  and  the  outlawing  of  Soli- 
darity. Today  Solidarity  dominates  the 
political  scene  of  Poland. 

In  June  1989,  Solidarity  swept  the 
elections  in  Poland,  claiming  every 
open  seat  but  one.  In  August  1989,  I 
led  a  congressional  delegation  to  that 
country.  I  was  in  the  parliamentary 
chamber  when  a  former  political  pris- 
oner was  sworn  into  office  as  Poland's 
new  Prime  Minister.  Tadeusz 
Madowiecki  was  the  first  non-Commu- 
nist Prime  Minister  any  East  Europe- 
an country  has  had  in  over  40  years. 

Vaclav  Havel,  a  world-renowned 
Czechoslovakian  playwright  who  spent 
time  in  prison  for  his  human  rights  ac- 
tivities, has  been  elected  as  the  Presi- 
dent of  Czechoslovakia.  In  East  Ger- 
many the  Berlin  Wall  has  crumbled. 
Free  and  fair  elections  are  being  held 
throughout  Eastern  Europe  and  the 
Soviet  Union. 

These  improvements  are  a  testament 
to  the  efficacy  of  the  Helsinki  process 
and  are,  according  to  many  leading 
East  Europeans,  in  part  due  to  the 
consistent  and  persistent  pressure 
from  the  West  and  from  the  U.S.  Con- 
gress. We  can  be  proud  of  our  record 
of  strong  support  for  the  Helsinki 
process,  and  one  of  the  reflections  of 
our  support  has  been  the  annual  Hel- 
sinki Human  Rights  Day  resolution. 

Despite  the  positive  changes  that 
have  taken  place  since  the  Helsinki  ac- 
cords were  signed,  our  goal  toward  the 
realization  of  an  ultimately  free,  open, 
and  humane  Europe  has  not  been  met. 
For  example,  the  human  rights  situa- 
tion in  Romania  remains  a  matter  of 
grave  concern  to  us  all. 

We  believe  it  is  important,  therefore, 
that  the  President  reaffirm  the  United 
States'  commitment  to  the  Helsinki 
accords  and  convey  to  all  signatories 
that  respect  for  human  rights  and  fun- 
damental freedoms  is  a  vital  element 
of  continuing  progress  in  the  ongoing 
Helsinki  process. 

This  resolution  requests  the  Presi- 
dent to  continue  his  efforts  to  achieve 
full  implementation  of  the  human 
rights  and  humanitarian  provisions  of 
the  Helsinki  accords  by  raising  the 
issue  of  noncompliance  on  the  part  of 
any  CSCE  state  which  may  be  in  viola- 
tion. It  further  requests  the  President, 
in  view  of  the  considerable  progress 
made  to  date,  to  develop  new  propos- 
als to  advance  the  human  nghts  objec- 
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lives  of  the  Helsinki  process,  and  in  so 
doing  address  the  major  problems  that 
remain,  including  the  question  of  self- 
determination  of  peoples. 

By  proclaiming  August  1,  1990,  as 
"Helsinki  Human  Rights  Day."  we  re- 
affirm our  commitment  to  the  princi- 
ples governing  the  Helsinki  accords, 
principles  that  mirror  those  upon 
which  our  own  Constitution  is  based. 

I  urge  each  Member  of  this  body  to 
support  this  resolution  and  I  ask 
unanimous  consent  that  the  text  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Recoro.  as  follows: 

S.J.  Res.  339 

Whereas  August  1,  1990.  is  the  fifteenth 
anniversary  of  the  signing  of  the  Pinal  Act 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe  (CSCE)  (hereafter  in  this 
preamble  referred  to  as  the  "Helsinki  ac- 
cords"); 

Whereas  on  August  1.  1975,  the  Helsinki 
accords  were  agreed  to  by  the  Crovemments 
of  Austria.  Belgium,  Bulgaria.  Canada, 
Cyprus.  Czechoslovakia,  Denmark,  Finland, 
Prance,  the  German  Democratic  Republic, 
the  Pederal  Republic  of  Germany.  Greece, 
the  Holy  See.  Hungary,  Iceland,  Ireland, 
Italy,  XJechtenstein,  Luxembourg.  Malta. 
Monaco,  the  Netherlands,  Norway,  Poland, 
Portugal.  Romania,  San  Marino,  Spain, 
Sweden,  Switzerland,  Turkey,  the  Union  of 
Soviet  Socialist  Republics,  the  United  King- 
dom, the  United  States  of  America,  and 
Yugoslavia; 

Whereas  the  participating  States  have 
committed  themselves  to  balanced  progress 
in  all  areas  of  the  Helsinki  accords; 

Whereas  the  Helsinki  accords  recognize 
the  inherent  relationship  between  respect 
for  human  rights  and  fundamental  free- 
doms and  the  attaiiunent  of  genuine  securi- 
ty; 

Whereas  the  Helsinki  accords  also  express 
the  commitment  of  the  participating  States 
to  "respect  human  rights  and  fundamental 
freedoms,  including  the  freedom  of  thought, 
conscience,  religion  or  belief,  for  all  without 
distinction  as  to  race,  sex,  language  or  reli- 
gion"; 

Whereas  the  Helsinki  accords  also  express 
the  commitment  of  the  participating  States 
to  guarantee  the  effective  exercise  of 
human  rights  and  fundamental  freedoms 
which  derive  from  the  inherent  dignity  of 
humanity  and  are  essential  for  the  free  and 
full  development  of  that  dignity; 

Whereas  the  participating  States  have 
committed  themselves  to  "protect  and 
create  the  conditions  for  the  promotion  of 
the  ethnic,  cultural,  linguistic  and  religious 
identity  of  national  minorities  on  their  ter- 
ritory." as  well  as  to  "respect  the  free  exer- 
cise of  rights  by  persons  belonging  to  such 
minorities  and  ensure  their  full  equality 
with  others"; 

Whereas  the  Helsinki  accords  also  express 
the  commitment  of  the  participating  States 
in  the  field  of  human  rights  and  fundamen- 
tal freedoms  to  "act  in  conformity  with  the 
purposes  and  principles  of  the  Charter  of 
the  United  Nations  and  with  the  Universal 
Declaration  of  Human  Rights"  and  to  "ful- 
fill their  obligations  as  set  forth  in  the 
international  declarations  and  agreements 
in  this  field,  including  inter  alia  Interna- 
tional Covenants  on  Human  Rights,  by 
which  they  may  be  bound"; 


Whereas  the  participating  States  have 
committed  themselves  to  "ensure  that  their 
laws,  regulations,  practices  and  policies  con- 
form with  their  obligations  under  interna- 
tional law  and  are  brought  into  harmony 
with  the  provisions  of  the  Declaration  of 
Principles  and  other  CSCE  commitments"; 

Whereas  the  participating  States  have 
committed  themselves  to  "respect  the  equal 
rights  of  people  and  their  right  to  self-de- 
termination, acting  at  all  times  in  conformi- 
ty with  th^  purposes  and  principles  of  the 
Charter  of  the  United  Nations  and  with  the 
relevant  norms  of  international  law.  includ- 
ing those  relating  to  territorial  integrity  of 
States"; 

Whereas  the  participating  States  have 
recognized  that  respect  for  human  rights  is 
an  essential  aspect  for  the  protection  of  the 
environment  and  for  economic  prosperity; 

Whereas  the  participating  States  have 
committed  themselves  to  respect  fully  the 
right  of  everyone  to  leave  any  country,  in- 
cluding their  own,  and  to  return  to  their 
country; 

Whereas  the  participating  States  have 
made  it  their  aim  to  "facilitate  freer  move- 
ment and  contacts,  individually  and  collec- 
tively, whether  privately  or  officially, 
among  persons,  institutions  and  organiza- 
tions of  the  participating  States,  and  to  con- 
tribute to  the  solution  of  the  humanitarian 
problems  that  arise  in  that  connection"; 

Whereas  the  Helsinki  accords  also  express 
the  commitment  of  the  participating  States 
to  facilitate  the  freer  and  wider  dissemina- 
tion of  information  of  all  kinds,  to  encour- 
age cooperation  in  the  field  of  information 
and  the  exchange  of  information  with  other 
countries"; 

Whereas  the  dramatic  changes  which 
have  occurred  within  the  last  year  in  many 
signatory  States  have  brought  the  human 
rights  promises  of  Helsinki  closer  to  frui- 
tion; 

Whereas,  despite  significant  improve- 
ments, all  participating  States  have  not  yet 
fully  implemented  their  obligations  under 
F»rinciple  VII  of  the  Helsinki  accords  to  re- 
spect human  rights  and  fundamental  free- 
doms, including  the  freedom  of  thought, 
conscience,  religion  or  belief,  and  under 
Basket  III  of  the  Helsinki  accords  to  pro- 
mote free  movement  of  people,  ideas  and  in- 
formation; 

Whereas  on  January  19,  1989,  representa- 
tives from  the  signatory  States  agreed  on 
the  Concluding  Document  of  the  Vienna 
Pollow-Up  Meeting,  a  document  which  has 
added  clarity  and  precision  to  the  obliga- 
tions undertaken  by  the  States  in  signing 
the  Helsinki  accords; 

Whereas  by  agreeing  to  the  Concluding 
Document,  the  signatory  States  "reaffirmed 
their  commitment  to  the  CSCE  process  and 
underlined  Its  essential  role  in  increasing 
confidence,  in  opening  up  new  ways  for  co- 
operation, in  promoting  respect  for  human 
rights  and  fundamenatal  freedoms  and  thus 
strenthening  international  security"; 

Whereas  the  Conference  on  Security  and 
Cooperation  in  Europe  of  the  thirty-five  sig- 
natory States  of  the  Helsinki  accords  has 
made  major  contributions  to  the  positive  de- 
velopments in  Eastern  and  Central  Europe, 
including  greater  respect  for  the  human 
rights  and  fundamental  freedoms  of  individ- 
uals and  groups:  and 

Whereas  the  Conference  on  Security  and 
Cooperation  in  Europe  provides  an  excellent 
framework  for  the  further  development  of 
genuine  security  and  cooperation  among  the 
participating  States:  Now.  therefore,  be  it 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

(1)  August  1.  1990.  the  fifteenth  anniver- 
sary of  the  signing  of  the  Pinal  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe  (hereinafter  referred  to  as  the  "Hel- 
sinki accords")  is  designated  as  "Helsinki 
Human  Rights  Day": 

(2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  reasserting 
the  American  commitment  to  full  imple- 
mentation of  the  human  rights  and  humani- 
tarian provisions  of  the  Helsinki  accords, 
urging  all  signatory  nations  to  abide  by 
their  obligations  under  the  Helsinki  accords, 
and  encouraging  the  people  of  the  United 
States  to  join  the  President  and  Congress  in 
observance  of  the  Helsinki  Human  Rights 
Day  with  appropriate  programs,  ceremonies, 
and  activities: 

(3)  the  President  is  further  requested  to 
continue  his  efforts  to  achieve  full  imple- 
mentation of  the  human  rights  and  humani- 
tarian provisions  of  the  Helsinki  accords  by 
raising  the  issue  of  noncompliance  on  the 
part  of  any  signatory  nation  which  may  be 
in  violation; 

(4)  the  President  is  further  requested  to 
convey  to  all  signatories  of  the  Helsinki  ac- 
cords that  respect  for  human  rights  and 
fundamental  freedoms  if  a  vital  element  of 
further  progress  in  the  ongoing  Helsinki 
process;  and 

(5)  the  President  is  further  requested,  in 
view  of  the  considerable  progress  made  to 
date,  to  develop  new  proposals  to  advance 
the  human  rights  objectives  of  the  Helsinki 
process,  and  in  so  doing  address  the  major 
problems  that  remain,  including  the  ques- 
tion of  self-determination  of  peoples. 

Sec  2.  The  Secretary  of  the  Senate  is  di- 
rected to  transmit  copies  of  this  joint  reso- 
lution to  the  President,  the  Secretary  of 
State,  and  the  Ambassadors  of  the  thirty- 
four  Helsinki  signatory  nations. 


By  Mr.  WIUSON: 
S.J.  Res.  340.  Joint  resolution  desig- 
nating the  week  beginning  November 
11,  1990.  as  "National  Disabled  Veter- 
ans Week";  to  the  Committee  on  the 
Judiciary. 

NATIONAL  DISABLED  VETERANS  WEEK 

•  Mr.  WILSON.  Mr.  President.  I  rise 
today  to  introduce  a  joint  resolution  to 
declare  the  week  beginning  November 
11.  1990.  as  "National  Disabled  Veter- 
ans Week."  Given  the  large  number  of 
disabled  veterans  who  fought  so  val- 
iantly for  their  country  and  for  our 
freedoms.  I  believe  this  joint  resolu- 
tion deserves  the  full  support  of  Con- 
gress. 

Today,  there  are  over  2  million  dis- 
abled veterans  residing  in  the  United 
States.  Had  it  not  been  for  the  coura- 
geous stand  and  unselfish  sacrifice 
these  men  and  women  have  jointly 
taken  against  the  enemies  of  peace 
and  liberty,  we  might  not  be  a  free 
country  of  250  million  strong,  as  we 
are  today.  Unfortunately  the  honora- 
ble service  these  proud  individuals  dis- 
played in  our  Nation's  armed  services 
is  often  overlooked  by  many  segments 
of  our  society.  Mr.  President,  we  must 
never  forget  the  contributions  these 
men  and  women  have  made  on  behalf 


of  our  gr« 
other  groi 
dured  exti 
es  on  oui 
limb,  pari 
contractioi 
stress  syn 
veterans  h 
of  rehabili 
of  service  1 

Mr.  Pres 
reasons  th 
gress  to  n 
patriotic  s 
abled  vete 
grams,  cer 
no  means 
meant  to 
benefits  th 
titled  to.  I 
universal  a 
tude  upon 

During  t 
duced  a  sir 
was  passec 
ducing  to( 
the  hope  t 
cial  meanii 
try's  disabl 
week  of  N 
tional  Disa 


At  the  n 
the  name 
necticut  [N 
a  cosponso 
the  "Nutril 
Act  of  1989 


At  the  re 
name  of  tl 


UMI 


June  22,  1990 


CONGRESSIONAL  RECORD— SENATE 


15415 


of  our  great  Nation.  More  than  any 
other  group  these  veterans  have  en- 
dured extraordinary  personal  sacrific- 
es on  our  behalf,  including  loss  of 
limb,  paralysis,  blindness,  deafness, 
contraction  of  disease,  and  delayed- 
stress  syndrome.  In  addition,  these 
veterans  have  had  to  endure  the  pain 
of  rehabilitation,  long  after  their  term 
of  service  had  expired. 

Mr.  President,  it  is  for  all  of  these 
reasons  that  I  ask  the  support  of  Con- 
gress to  recognize  the  dedicated  and 
patriotic  service  of  our  Nation's  dis- 
abled veterans  with  appropriate  pro- 
grams, ceremonies,  and  activities.  By 
no  means  is  this  week  of  recognition 
meant  to  supplant  the  hard-earned 
benefits  these  veterans  are  already  en- 
titled to.  Rather,  it  is  meant  to  bring 
universal  attention  and  national  grati- 
tude upon  these  American  heroes. 

During  the  98th  Congress,  I  intro- 
duced a  similar  joint  resolution,  and  it 
was  passed  unanimously.  I  am  intro- 
ducing today's  joint  resolution  with 
the  hope  that  we  may  again  give  spe- 
cial meaning  and  tribute  to  the  coun- 
try's disabled  veterans  by  adopting  the 
week  of  November  11.  1990,  as  "Na- 
tional Disabled  Veterans  Week."* 


ADDITIONAL  COSPONSORS 

S.  160 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  160,  a  bill  to  require  the  construc- 
tion of  a  memorial  on  Federal  land  in 
the  District  of  Columbia  or  its  envi- 
rons to  honor  members  of  the  Armed 
Forces  who  served  in  World  War  II 
and  to  commemorate  United  States 
participation  in  that  conflict. 

S.  1425 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Con- 
necticut [Mr.  Lieberkan]  was  added  as 
a  cosponsor  of  S.  1425,  a  bill  entitled 
the  "Nutrition  Labeling  and  Education 
Act  of  1989." 

S.  1651 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  S.  1651.  a  bill  to  require  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  50th 
aimiversary  of  the  United  States  Orga- 
nization. 

S.  1834 

At  the  request  of  Mr.  Lieberman,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  Alaska 
[Mr.  Stevens],  and  the  Senator  from 
North  Dakota  [Mr.  Bitrdick]  were 
added  as  cosponsors  of  S.  1834.  a  bill 
to  recognize  and  grant  a  Federal  char- 
ter to  the  organization  known  as  the 
Supreme  Court  Historical  Society. 

S.  1981 

At  the  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  Montana 


[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1981,  a  bill  to  permit  the  BeU 
Telephone  Companies  to  conduct  re- 
search on,  design,  and  manufacture 
telecommunications  equipment  and 
for  other  purposes. 

S.  2098 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from  Ala- 
bama [Mr.  Shelby],  and  the  Senator 
from  Nebraska  [Mr.  Kerrey]  were 
added  as  cosponsors  of  S.  2098.  a  bill 
to  amend  title  XVIII  of  the  Social  Se- 
curity Act  to  provide  Medicare  cover- 
age of  Erythropoietin  when  self-ad- 
ministered. 

S.  2384 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  BuBCPERs]  was  added  as  a  cospon- 
sor of  S.  2384,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  with  re- 
spect to  the  treatment  of  certain  real 
estate  activities  under  the  limitations 
on  losses  from  passive  activities. 

S.  2413 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole]  and  the  Senator  from  Ohio 
[Mr.  Glenn]  were  added  as  cosponsors 
of  S.  2413.  a  bill  to  make  eligibility 
standards  for  the  award  of  the  Purple 
Heart  currently  in  effect  applicable  to 
members  of  the  Armed  Forces  of  the 
United  States  who  were  taken  prisoner 
or  taken  captive  by  a  hostile  foreign 
government  or  its  agents  or  a  hostile 
force  before  April  15,  1962,  and  for 
other  purposes. 

S.  2468 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  S.  2468,  a  bill  to  amend  the 
Solid  Waste  Disposal  Act  to  provide 
for  State  management  of  solid  waste; 
to  reduce  and  regulate  the  interstate 
transportation  of  solid  wastes;  and  for 
other  purposes. 

S.  2537 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
2537.  a  bill  to  amend  chapter  32  of 
title  38.  United  States  Code,  to  author- 
ize the  pursuit  of  flight  training  under 
that  chapter. 

S.  2S68 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  2568.  a  bill  to  establish  the  Counter- 
Narcotics  Technology  Assessment 
Center  within  the  Office  of  National 
Drug  Control  Policy,  and  for  other 
purposes. 

S.  2611 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  2611,  a  bill  to  authorize 
assistance  to  the  Washington  Center 


for  Internships  and  Academic  Semi- 
nars. 

S.  2616 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  2616,  a  bill  to  amend  title  XVIII  of 
the  Social  Seciu-ity  Act  to  provide  cov- 
erage under  such  title  for  certain  chir- 
opratic  services  authorized  to  be  per- 
formed under  State  law,  and  for  other 
purposes. 

S.  2737 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Ohio 
[Mr.  Glenn]  and  the  Senator  from 
New  Hampshire  [Mr.  Rudman]  were 
added  as  cosponsors  of  S.  2737,  a  bill 
to  require  the  Secretary  of  the  Treas- 
ury to  mint  a  silver  dollar  coin  in  com- 
memoration of  the  38th  anniversary  of 
the  ending  of  the  Korean  war  and  in 
honor  of  those  who  served. 

S.  27S4 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  withdrawn  as  a 
cosponsor  of  S.  2754.  a  bill  to  combat 
violence  and  crimes  against  women  on 
the  streets  and  in  homes. 

SENATE  JOINT  RESOLUTION  300 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  and  the  Senator 
from  North  Carolina  [Mr.  Sanford] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  300,  a  joint  resolu- 
tion to  designate  September  1990  as 
"Jewish  Community  Center  Month." 

SENATE  JOINT  P.ESOLDTION  336 

At  the  request  of  Mr.  Cochran,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  336.  a  joint 
resolution  designating  the  week  in 
1990  which  coincides  with  the  first 
visit  of  Nelson  Mandela  to  the  United 
States  after  his  release  from  prison  in 
South  Africa  as  "South  African  Free- 
dom Week." 

SENATE  CONCDR8ENT  RESOLUTION  134 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston]  and  the  Senator  from 
Virginia  [Mr.  Robb]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 134.  a  concurrent  resolution  ex- 
pressing the  sense  of  Congress  con- 
cerning a  1991  White  House  Confer- 
ence on  Aging. 


AMENDMENTS  SUBMITTED 


NATIONAL  AFFORDABLE 
HOUSING  ACT 


KERRY  AMENDMENT  NO.  2064 

Mr.  KERRY  proposed  an  amend- 
ment to  the  bill  (S.  566)  to  authorize  a 
new  corporation  to  support  State  and 
local  strategies  for  achieving  more  af- 
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fordable  housing;  to  increase  home- 
ownership;  and  for  other  purposes,  as 
follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

Sec.  .  Study  on  Enterprise  Zones  Devel- 
opment Corps.— Within  ninety  days  from 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  conduct  a  study  and  report  to  the 
Senate  Committee  on  Banking.  Housing, 
and  Urban  Affairs,  in  the  feasibility  of  es- 
tablishing a  National  Volunteer  Corps  made 
up  of  representatives  from  the  business  and 
labor  communities  who  would  provide  man- 
agement expertise  or  technical  assistance  to 
businesses  or  nonprofit  organizations  locat- 
ed in  designated  enterprise  zones. 

Sec.  .  STtTDY  ON  Turning  Drug  Zones 
Into  Opportunity  Zones.— Within  ninety 
days  from  the  date  of  enactment  of  this  Act. 
the  Secretary  of  Housing  and  Urban  Devel- 
opment shall  conduct  a  study  and  report  to 
the  Senate  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs,  on  ways  in  which 
areas  ravaged  by  drug  trade,  drug  related 
crime  and  drug  abuse  may  be  made  more  at- 
tractive as  investment  locations  for  compa- 
nies, including  the  provision  of  special  in- 
centives to  encourage  companies  to  invest  in 
these  areas,  in  order  to  provide  economic 
opportunity  within  communities  to  the  resi- 
dents of  these  communities.  This  study 
shall  include  recommendations  on  how- 
areas  that  would  qualify  for  benefits  as  an 
enterprise  zone  might  receive  additional 
benefits  if  they  met  criteria  demonstrating 
that  the  community  suffered  from  acute 
drug  use  and  related  crime. 


BRYAN  AMENDMENT  NO.  2065 

Mr.  BRYAN  proposed  an  amend- 
ment to  the  bill  S.  566,  supra,  as  fol- 
lows: 

On  page  627.  strike  lines  8  through  13  and 
insert  the  following: 

"(d)  FESERALi.Y  Assisted  Low  Income 
Housing.— In  addition  to  the  selection  crite- 
ria specified  in  subsection  (b>,  the  Secretary 
may  establish  other  criteria  for  the  evalua- 
tion of  applications  submittted  by  owners  of 
federally  assisted,  low  income  housing, 
except  that  such  additional  criteria  shall  be 
designed  only  to  reflect— 

■■(1)  relevant  differences  between  the  fi- 
nancial resources  and  other  characteristics 
of  public  housing  authorities  and  owners  of 
federally  assisted,  low  income  housing,  or 

"(2)  relevant  differences  between  the 
problem  of  drug-related  crime  in  public 
housing  and  the  problem  of  drug-related 
crime  in  federally  assisted,  low  income  hous- 
ing.". 

Page  634,  line  16,  after  "In  General.—". 
strike  "The"  and  insert  in  lieu  thereof  "To 
the  extent  provided  in  appropriations  acts, 
the". 

At  the  end  of  the  title  X  of  this  bill,  add 
the  following  new  title: 

TITLE     -GENERAL  ACCOUNTING 
OFFICE  STUDY 

SEC.  .  EXTENT  TO  WHICH  FEDERAL  ASSISTANCE 
PROGRAMS  DiStOlRAGES  INDIVID- 
lALS  FROM  LEAVING  Sl'CH  PRO- 
GRAMS. 

The  Comptroller  General  of  the  United 
States  of  America  shall  conduct  a  study  to 
examine  how  housing  policies  and  social 
service  policies  affect  beneficiaries,  particu- 
larly those  receiving  public  assistance,  when 
such  beneficiaries  gain  employment  and  ex- 
perience a  rise  in  income.  The  study  shall 


analyze  the  extent  to  which  existing  hous- 
ing and  other  laws  create  disincentives  to 
upward  income  mobility  and  shall  recom- 
mend any  changes  to  existing  law  which 
would  remove  such  disincentives. 

The  Comptroller  General  shall  report  to 
the  Congress  of  the  United  States  of  Amer- 
ica the  findings  of  this  study  not  later  than 
twelve  months  after  this  bill  becomes  Public 
Law. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NOTICES  OF  HEARINGS 

subcommittee  on  energy  research  AND 
DEVELOPMENT 

Mr.  FORD.  Mr.  President,  I  would 
lilce  to  announce  for  the  Senate  and 
the  public  that  a  hearing  before  the 
Subcommittee  on  Energy  Research 
and  Development  has  been  resched- 
uled. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  E>epartment  of 
Energy's  uranium  enrichment  enter- 
prise and  the  independent  financial  as- 
sessment prepared  by  Smith  Barney, 
Harris  Upham  &  Co. 

The  hearing,  originally  scheduled 
for  Tuesday,  June  26,  1990,  at  9:30 
a.m.,  will  talce  place  on  Thursday, 
June  28,  1990.  at  9:30  a.m.  in  room  SD- 
366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

Those  wishing  to  provide  written 
testimony  for  the  printed  hearing 
record  should  send  it  to  the  Subcom- 
mittee on  Energy  Research  and  Devel- 
opment, U.S.  Senate,  Washington.  DC. 
20510,  Attn:  Cheryl  Moss. 

For  further  information,  please  con- 
tact Cheryl  Moss  at  (202)  224-7569. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  BINGAMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transi>ortation.  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
June  22.  1990,  at  9:30  a.m.  on  S.  2398,  a 
bill  to  authorize  the  continuation  of 
the  National  Senior  Olympic  Games 
and  S.  2399.  a  bill  to  authorize  the  reg- 
istration of  the  word  mark  'National 
Senior  Olympics." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  IMMIGRATION  AND  REFUGEE 
AFFAIRS 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  imanimous  consent  that  the  Sub- 
committee on  Immigration  and  Refu- 
gee Affairs,  of  the  Committee  on  the 
Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Friday,  June  22,  1990.  at  9:30  a.m.  to 
hold  a  hearing  on  S.  1629.  a  bill  to  es- 
tablish clearly  a  Federal  right  of 
action  by  aliens  and  U.S.  citizens 
against  persons  engaging  in  torture  or 
extrajudicial  killings,  and  for  other 
piuTX)ses, 


VALLEY:  LEADING  ALABAMA 
INTO  THE  2 1ST  CENTURY 

•  Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  ask  my  colleagues  in  the 
Senate  to  join  me  in  recognizing  the 
accomplishments  and  achievements  of 
the  outstanding  citizens  of  Valley,  AL. 
These  Alabamians  have  pulled  togeth- 
er to  improve  their  city  with  the 
common  goal  of  making  the  State  of 
Alabama  a  better  place  to  live. 

In  their  efforts,  the  people  of  Valley 
increased  their  population  in  1980  by 
combining  the  four  communities  of 
Shawmut,  Langdale,  Fairfax,  and  Riv- 
erview.  This  incorporation  made  the 
population  rise  to  8,000  and  the  city 
covered  about  7  'A  square  miles.  Within 
the  last  10  years  the  population  has 
risen  to  approximately  10,000  and 
covers  an  area  of  approximately  9'/2 
square  miles. 

Located  off  Interstate  85,  between 
Montgomery  and  Atlanta,  Valley 
claims  textiles  as  its  main  industry 
with  12  West  Point  Pepperell  facilities 
in  operation.  Tremendous  progress  has 
been  made  in  the  past  10  years;  a  mu- 
nicipal complex  consisting  of  two 
buildings  containing  15,400  square  feet 
was  dedicated  in  1985.  This  facility 
houses  the  new  police  department  and 
the  city  hall. 

A  senior  citizens  center  was  dedicat- 
ed in  1989,  and  received  honorable 
mention  for  being  the  nicest  senior 
citizens  facility  in  the  State.  In  addi- 
tion to  providing  homebound  elderly 
with  meals,  the  center  serves  as  a 
gathering  place  for  area  seniors.  Mr. 
President,  the  city  has  constructed 
two  elderly  and  low-income  housing 
facilities.  A  city  park  with  walking 
trails,  picnic  tables,  and  recreation 
equipment  has  also  been  developed. 
Several  grants  have  been  acquired  to 
furnish  better  housing  and  sewage  to 
low  income  areas.  Major  improve- 
ments have  been  made  on  streets  and 
bridges,  and  numerous  services,  such 
as  an  ambulance  service,  an  animal 
control  officer  and  a  local  pound,  are 
now  available  to  the  citizens.  Ordi- 
nances have  been  adopted  to  make 
Valley  a  better  and  safer  place  to  live 
and  a  city  school  system  has  been  cre- 
ated to  provide  the  best  possible  edu- 
cation for  area  students. 

Mr.  President,  Valley,  AL,  is  a  shin- 
ing example  of  a  community  working 
together  to  shape  its  future.  Thanks 
to  old  fashioned  hard  work,  commit- 
ment and  shared  goals,  the  citizens  of 
Valley  have  ensured  that  their  city 
will  help  lead  the  State  of  Alabama 
into  the  next  century.  I  thank  them 
for  their  efforts  and  look  forward  to 
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KEN  CURTIS 

•  Mr.  COHEN.  Mr.  President.  Theo- 
dore Roosevelt  once  said  that  the  most 
practical  kind  of  politics  is  the  politics 
of  decency. 

In  Maine,  we  have  a  living  example 
of  the  politics  of  decency  in  Ken 
Curtis,  former  two-term  Governor, 
former  United  States  Ambassador  to 
Canada,  former  chairman  of  the 
Democratic  National  Committee,  and 
now  president  of  Maine  Maritime 
Academy  [MMA]  in  Castine,  ME. 

A  very  fine  article  about  Ken  that 
appeared  in  last  week's  Maine  Sunday 
Telegram  stated  that,  "despite  30 
years  in  politics,  Curtis  hasn't  grown 
windy  and  pompous.  Even  stranger,  he 
hasn't  made  enemies— at  least  none 
who  remained  enemies  for  long." 

Ken's  talents  are  many.  Having  re- 
cently delivered  the  commencement 
address  at  MMA,  I  can  personally 
attest  to  Ken's  prowess  in  his  latest 
endeavor,  where  he  has  presided  over 
some  major  improvements. 

In  January  1989,  MMA  launched  a 
$10  million  fundraising  campaign, 
which,  according  to  the  Telegram,  is 
the  largest  amount  ever  sought  by  any 
maritime  college.  The  goal  should  be 
reached  by  the  end  of  this  year. 

MMA  is  also  expanding  its  curricu- 
lum. Pour  years  ago,  the  academy  of- 
fered one  degree  and  two  majors. 
Today,  students  may  pursue  degrees  at 
three  levels  in  any  of  10  major  fields, 
including  marine  sciences,  yacht 
design,  ship  repair,  and  fisheries  re- 
search. 

MMA  is  also  attracting  international 
attention.  Visitors  from  Scandinavia. 
Holland,  Germany,  Prance,  China,  and 
other  countries  have  enrolled  in  inter- 
national seminars  on  topics  ranging 
from  ocean  survival  to  petroleum 
tanker  safety. 

In  September,  the  Soviet  Union  will 
send  its  training  ship,  the  365-foot 
Drushba,  a  three-masted  sailing  vessel, 
and  a  crew  of  cadets  to  Castine  Bay. 
This  will  be  the  first  visit  to  the 
United  States  by  this  ship  and  follows 
a  trip  made  by  MMA's  training  vessel 
State  of  Maine  to  the  Soviet  Union. 

Ken  himself  is  a  graduate  of  MMA 
who  went  to  sea  as  a  second  mate  in 
the  U.S.  Merchant  Marine  and  served 
as  a  lieutenant  commander  in  the 
Navy  before  becoming  a  lawyer  and 
launching  his  political  career. 

By  Christmas,  Ken  will  have  been 
president  of  MMA  for  4  years  and  has 
stated  his  intention  to  leave  before 
1991,  the  academy's  50th  anniversary. 

By  Pebruary,  he  says,  "I  will  be  60 
and  looking  for  another  good  cause- 
probably  one  in  trouble  or  on  the 
verge  of  bankruptcy."  Undoubtedly, 
Ken  will  find  a  worth  outlet  for  his 
considerable  talents. 


I  congratulate  Ken  on  his  accom- 
plishments and  ask  that  a  copy  of  the 
article  that  appeared  in  the  Telegram 
be  printed  in  the  Congressional 
Record. 

The  article  follows: 
At  the  Helm— Curtis  Revs  Up  Dynamic 
MMA 

The  most  remarkable  thing  Ken  Curtis 
has  done  In  his  remarkable  career  is  to  stay 
such  a  nice  man.  He's  been  secretary  of 
state  for  Maine,  governor  of  Maine  for  eight 
years,  U.S.  ambassador  to  Canada,  chairman 
of  the  National  Democratic  Committee  and, 
for  the  last  3V4  years,  president  of  the 
Maine  Maritime  Academy  at  Castine. 

Yet,  despite  30  years  in  politics,  Curtis 
hasn't  grown  windy  and  pompous.  Even 
stranger,  he  hasn't  made  enemies— at  least 
none  who  remained  enemies  for  long. 

He  seems  to  have  done  it  by  simply  stay- 
ing himself— the  Kenneth  Merwin  Curtis 
who  was  bom  in  Curtis  Comer.  Androscog- 
gin County,  59  years  ago;  went  to  Cony 
High  in  Augusta.  Maine  Maritime  Academy 
and  the  University  of  Maine  Law  School 
and  is  a  Mainer  to  the  marrow.  The  result? 
Curtis  probably  is  liked  by  more  people  in 
Maine  than  anybody  in  the  state. 

The  question  today  is,  "What  will  Ken 
Curtis  do  next?"  By  Christmas  he  will  have 
been  president  of  Marine  Maritime  for  four 
years.  He  says  he  intends  to  leave  before 
1991,  MMA's  50th  anniversary.  By  Febru- 
ary, he  says,  "I  will  be  60  and  looking  for  an- 
other good  cause— probably  one  in  trouble 
or  on  the  verge  of  bankruptcy. "  The  Curtis 
name,  however,  still  heads  the  list  of  part- 
ners in  the  Portland  law  fimi  of  Curtis, 
Thaxter,  Stevens.  Broder  &  Micoleau. 

Curtis  talks  enthusiastically  about  what  is 
happening  at  Maine  Maritime. 

"Begin  with  finances."  he  says  with  this 
boyish  grin.  "In  January  1989,  Maine  Mari- 
time launched  a  $10  million  fund-raising 
campaign,  the  largest  amount  ever  sought 
by  any  maritime  college.  Well,  we've  passed 
the  $8  million  mark  already  and.  before 
year's  end,  we'll  raise  the  full  $10  million. "' 

Curtis  credits  trustee  Elizabeth  Noyce  of 
Bremen,  fund-raising  chairman,  for  the  suc- 
cess of  the  drive.  "She  first  gave  $2.5  million 
herself,  then  went  out  and  worked  tremen- 
dously hard  to  obtain  pledges  from  others." 

Bath  Iron  Works,  which  has  more  than 
100  MMA  graduates  working  for  it,  pledge.-) 
more  than  $800,000.  A  state  bond  issue  pro- 
vided $2  million  for  construction  of  a  badly 
needed  new  pier  at  which  to  dock  the  State 
of  Maine  vessel. 

In  addition,  millions  of  dollars  worth  of 
new  laboratories,  classrooms,  maritime  fa- 
cilities and  housing  for  single  students  have 
been  built.  This  fall,  construction  begins  on 
a  major  new  administration  center.  Enroll- 
ment is  at  an  all-time  high. 

Curtis  next  talks  about  how  MMA  is 
broadening  its  "'ocean  education""  base. 

"'MMA  is  diversifying— adding  new  special- 
ties, awarding  new  four-year  and  two-year 
associates  degrees— in  marine  sciences, 
ocean  studies,  yacht  design,  ship  repair, 
marina  management,  the  environment  of 
the  sea,  marine  biology  and  fisheries  re- 
search. This  fall,  we  will  be  the  first  public 
college  in  Maine  to  offer  a  four-year  degree 
in  ocean  studies,"  he  says. 

Curtis  adds  that  more  than  1,700  seagoing 
professionals  have  enrolled  in  special 
courses  and  international  seminars  ranging 
from  ocean  survival  to  petroleum  tanker 
safety.  Participants  have  come  from  Scandi- 
navia,    Holland,     Germany,     Prance,     the 


United  Kingdom,  India,  China,  Taiwan  and 
many  African  and  South  American  coun- 
tries. 

"Just  four  years  ago,  we  offered  one 
degree  and  two  majors;  today  we  award  de- 
grees at  three  levels,  encompassing  10  major 
fields  of  study,""  he  says. 

But  Curtis  emphasizes  that  75  percent  of 
MMA's  programs  still  prepare  young  men 
and  women  to  earn  a  B.S.  degree,  plus  a 
merchant  marine  license  as  deck  or  engi- 
neering officers,  together  with  a  commission 
in  the  Naval  Reserve. 

Curtis,  who  went  to  sea  as  a  second  mate 
in  the  U.S.  merchant  marine  and  served  as  a 
lieutenant  commander  in  the  Navy  before 
becoming  a  lawyer,  stresses  that  MMA  is 
still  very  much  a  Maine  school.  Sixty-five 
percent  of  the  enrollment  comes  from  In- 
state. "The  other  35  percent  comes  from  25 
different  states  and  10  foreign  countries," 
he  explains. 

Curtis  also  says,  "We  have  30  women  mid- 
shipmen now  and  I  hope  we"ll  have  100 
someday."  He  speaks  of  women  graduates 
who  are  senior  officers  in  the  merchant 
marine  and  Navy.  "Our  first  woman  gradu- 
ate, Deborah  Doane  Dempsey,  is  now  cap- 
tain of  a  big  container  ship  and  married  to 
the  captain  of  another." 

The  academy,  says  Curtis,  has  been  rack- 
ing up  a  lot  of  "firsts. "  It  was  the  first 
among  American  maritime  colleges  to  estab- 
lish a  post-graiduate  program  in  its  new 
Center  for  Advanced  Maritime  Studies;  first 
to  offer  a  residential  master's  degree  pro- 
gram, with  more  than  100  master's  degree 
candidates  now  enrolled;  first  to  add  re- 
search vessels  and  tug  and  barge  operations 
to  the  undergraduate  curriculum;  first  to 
send  its  cadets  and  the  State  of  Maine  train- 
ing ship  on  a  cruise  to  the  Soviet  Union. 

In  September  the  Soviets,  for  the  first 
time  in  history,  will  send  their  training  ship, 
the  365-foot  Druzhba,  a  three-masted  sail- 
ing vessel,  into  Castine.  The  academy  itself 
has  a  fleet  of  90  boats. 

Curtis  also  focuses  on  a  major  new  project 
through  which  MMA  will  help  protect  all  of 
Maine  from  major  damage  in  oil  spills. 

"MMA  is  in  the  process  of  developing  a 
complete,  computerized  oil  spill  control  in- 
formation system  for  the  entire  coast  of 
Maine,"  he  says.  '"We  plan  to  build  a  mas- 
sive data  base  in  a  central  computer  here, 
which  will  contain  all  updated  information 
about  wildlife,  fish  population,  shellfish, 
winds,  tides,  currents  in  every  potential  oil 
spill  area  along  the  entire  coast. 

'"Our  computer  will  also  store  complete  in- 
formation about  all  the  resources  of  boats, 
equipment  and  professionals  available  in 
every  area  to  combat  spills,  so  they  can  be 
instantly  marshalled."' 

As  a  bonus,  the  historic  schooner  Bowdin. 
fully  restored,  is  now  part  of  the  fleet  at 
MMA.  And  Curtis  has  plans  for  it.  He  plans 
for  the  Bowdin  to  become  a  seagoing  ambas- 
sador for  Maine.* 


CONGRATULATIONS  TO  RUSTY 
MOLSTAD:  NATIONAL  PRESI- 
DENT OP  THE  U.S.  JAYCEES 

•  Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  recognize  Mr.  Rusty  Molstad 
of  Sturgis,  SD.  the  newly  elected  na- 
tional president  of  the  U.S.  Jaycees. 
Rusty  is  the  71st  president  of  that  or- 
ganization and  South  Dakota's  first 
national  president. 
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Rusty  Molstad  is  well  qualified  for 
this  honor  that  was  bestowed  upon 
him  by  his  fellow  Jaycees.  He  has 
served  in  many  local  and  State  offices 
and.  as  the  president  of  the  South 
Dakota  Jaycees  in  1987-88.  led  his  or- 
ganization to  a  second-place  finish  in 
the  national  Parade  of  States.  Rusty's 
leadership  of  the  South  Dakota  Jay- 
cees led  to  his  receipt  of  the  Clayton 
Frost  Memorial  Award  as  one  of  the 
top  five  State  presidents  of  the  year. 
In  1988-89.  Rusty  was  1  of  the  10  na- 
tional vice  presidents  and  served  on 
the  organization's  executive  commit- 
tee as  national  legal  counsel. 

The  U.S.  Jaycees,  as  a  national 
leadrship  training  organization  that 
places  a  high  priority  on  voluntarism, 
plays  a  significant  role  in  developing 
local,  regional,  and  national  leaders 
for  our  country's  future.  Rusty  Mol- 
stad is  an  excellent  example  of  the 
success  of  this  effort,  and  he  will  serve 
the  Jaycees  well  during  his  year  of 
service  as  their  national  president. 

Rusty  Molstad  and  the  Jaycees  have 
long  recognized  the  delicate  ecological 
balances  at  work  in  the  world  and 
have  always  placed  an  emphasis  on 
voluntarism  to  benefit  the  environ- 
ment. Rusty  and  I  share  an  interest  in 
promoting  tree  planting  as  one  means 
of  protecting  our  environment  and 
educating  the  public  about  the  envi- 
ronmental potential  of  tree  planting. 

It  is  estimated  that  10  million  acres 
of  new  forests  could  absorb  virtually 
all  the  carbon  dioxide  emitted  by  pow- 
erplants  to  t>e  built  in  the  United 
States  over  the  next  decade.  Also,  re- 
search studies  have  shown  that  trees 
planted  as  windbreaks  reduce  the  costs 
of  home  heating  from  10  to  15  percent 
in  the  north  central  United  States  to 
as  much  as  40  [>ercent  in  the  Great 
Plains.  Trees  that  are  planted  to  a 
field  windbreak  can  reduce  the  carry- 
ing power  of  wind  which  will  in  turn 
reduce  wind-soil  erosion.  Soil  erosion 
by  wind  is  a  major  problem  through- 
out the  United  States. 

Rusty  Molstad  has  an  interest  in  es- 
tablishing a  volunteer  Jaycee  program 
dedicated  to  tree  planting  nationwide. 
I  wish  him  my  very  best  with  this  am- 
bitious project,  and  I  am  hopeful  that 
the  Congress  will  also  promote  the  es- 
tablishment of  windbreaks  and  shel- 
terbelts  and  protect  our  existing  re- 
source for  the  benefit  of  future  gen- 
erations. 

Again,  I  commend  Rusty  Molstad  for 
his  achievement;  an  achievement  that 
not  only  reflects  well  of  him,  but  also 
of  the  quality  of  character  so  often 
found  in  the  State  of  South  Dakota.* 


mayor  and  city  council  of  Havre  de 
Grace,  MD,  have  honored  one  of  their 
most  distinguished  citizens  by  pro- 
claiming 1990,  the  "Millard  E.  Tydings 
Year." 

Senator  Tydings  was  simply  a  great 
American.  His  devotion  to  the  State  of 
Maryland  and  to  the  Nation  was  deep 
and  abiding.  Prom  his  extensive  educa- 
tion to  his  decorated  military  service 
in  World  War  I  to  his  lengthy  public 
service  in  the  Maryland  State  Legisla- 
ture, the  House  of  Representatives, 
and  the  Senate,  Senator  Tydings  was  a 
champion  of  the  "American  Dream." 
He  capitalized  on  the  opportunities 
America  afforded  him.  and  in  return, 
gave  so  much  of  himself  to  the  cause 
of  democracy. 

As  a  member  of  the  Senate  Naval 
Affairs  Committee  in  the  1930's,  the 
Senator  foresaw  the  coming  of  the 
Second  World  War.  He  saw  to  it  that 
our  naval  forces  were  prepared  for  any 
and  all  challenges  they  might  face. 

Following  the  war,  the  Senator's  in- 
terest in  national  security  matters 
never  waned.  He  authored  the  Armed 
Forces  unification  bill  and  was  the 
first  chair  of  the  Senate  Armed  Serv- 
ices Committee.  It  was  Gen.  Omar 
Bradley's  view  that  Senator  Tydings 
was  Congress'  most  knowledgeable  leg- 
islator when  it  came  to  the  free 
world's  armed  forces.  Furthermore, 
the  Senator's  chairmanship  of  the 
Senate  Democratic  Steering  Commit- 
tee and  his  membership  on  the  Atomic 
Energy  and  Foreign  Relations  Com- 
mittees spurred  calls  of  "Tydings  for 
President." 

The  year  1950  brought  reelective 
defeat  for  Senator  Tydings.  The  cam- 
paign was  marred  by  malicious  tactics 
fed  by  the  then  rampant  Red  scare. 
The  Senator's  defeat  was  to  the  con- 
siderable detriment  of  our  Nation, 
which  he  had  served  so  proudly  and 
with  such  distinction.  An  attempted 
return  to  the  Senate  6  years  later  was 
abruptly  halted  by  illness,  and  further 
benefit  from  Senator  Tydings'  talents 
was  lost  to  us  forever. 

In  conclusion.  Senator  Tydings  was  a 
man— and  politician— of  irrepressible 
integrity.  He  possessed  precisely  what 
good  government  will  always  require 
of  its  leaders.  The  State  of  Maryland 
and  the  Nation  owe  Senator  Tydings  a 
debt  of  sincere  gratitude.  It  is  my  hope 
and  belief  that  "the  Millard  E.  Tyd- 
ings Year"  will,  in  some  small  meas- 
ure, acknowledge  the  Senator's  many 
contributions  to  our  society.* 


TRIBUTE  TO  SENATOR  MILLARD 
TYDINGS 

•  Ms.  MIKUI^SKI.  Mr.  President.  Sen- 
ator Millard  Tydings  would  have  cele- 
brated his  100th  birthday  on  Easter 
Sunday   1990.   On   this  occasion,   the 


EXPLANATION  OF  S.  2774 

•  Mr.  DANFORTH.  Mr.  President, 
yesterday.  Senator  Moynihan  and  I 
introduced  S.  2774,  a  bill  to  amend  the 
Internal  Revenue  Code  to  impose  an 
excise  tax  on  the  sale  or  exchange  of 
international  aviation  route  certifi- 
cates. I  would  like  to  take  this  oppor- 
tunity to  emphasize  that  this  legisla- 


tion is  not  intended  to  affect  any 
transaction  which  has  received  ap- 
proval prior  to  June  21,  1990  from  the 
Department  of  Transportation  under 
section  401(h)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  137(h)).  Specifi- 
cally, this  legislation  is  not  intended  to 
affect  the  transaction  between  East- 
em  Air  Lines  and  American  Airlines 
transferring  assets,  including  the  cer- 
tificates for  routes  in  Central  and 
South  America.* 


MOST-PA VORED-NATION  STATUS 
FOR  CHINA 

•  Mr.  ARMSTRONG.  Mr.  President, 
many  Americans  have  been  deeply 
concerned  by  proposals  to  extend 
most-favored-nation  status  [MFN]  to 
the  People's  Republic  of  China.  I  find 
these  proposals  unsettling,  too. 

For  many  years  the  United  States 
has  recognized  the  moral  element  in- 
volved with  trade.  As  early  as  1973, 
Congressman  Vanik  made  it  clear  that 
the  United  States  "will  require  some 
basic  consideration  of  human  rights 

*  *  *  a  system  that  reflects  respect  for 
the  United  Nations  Declaration  of 
Human  Rights.  The  United  States  has 
no  obligation  to  extend  lower  tariff 
rates  or  billions  of  dollars  in  loans— 
these  are  not  the  rights  of  foreign  na- 
tions. They  are  gifts  that  can  be  of- 
fered by  the  American  people  under 
conditions  set  by  the  American 
people." 

The  Jackson-Vanik  amendment  to 
the  Trade  Act  of  1974  denies  MFN 
status  and  participation  in  any  pro- 
gram guaranteeing  credit  to  a  nonmar- 
ket  economy  which  prevents  its  citi- 
zens from  emigrating.  While  Chinese 
emigration  has  increased  in  the  past 
year,  one  must  overlook  much  of  the 
intent  of  Jackson-Vanik,  which  uses 
emigration  as  a  measure  of  the  human 
rights  progress  of  any  nation.  Chinese 
students  and  scholars  are  not  free  to 
migrate  or  in  the  case  of  Fang  Lizhi. 
even  to  emigrate  to  the  United  States. 

At  this  time,  I  do  not  believe  the 
Chinese  Government  should  be  re- 
warded for  their  actions  of  the  past 
year.  China's  reversal  of  earlier  moves 
toward  a  freer  society,  most  notably 
demonstrated  in  its  brutal  suppression 
of  last  year's  student  protests,  showed 
this  regime's  utter  disregard  for  the 
most  basic  human  rights.  Its  brutal- 
ities continue  and  are  extreme.  I  am 
told  they  include  frequent  disappear- 
ances, arbitrary  arrest,  detentions,  and 
even  savage  executions.  Readers 
Digest  recently  profiled  a  few  of  the 
Chinese  students  and  scholars  who 
last  year  dreamt  only  of  freedom— and 
this  year  are  truly  learning  the  mean- 
ing of  slavery. 

I  ask  my  colleagues  to  read  the  arti- 
cle carefully.  I  am  certain  after  read- 
ing "Into  the  Bamboo  Gulag,"  and  re- 
viewing    the     People's     Republic     of 
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China's  record  over  the  past  year,  they 
will  agree  with  me  that  we  cannot  give 
this  terrible  regime  the  unqualified 
gift  of  MFN  status.  America  must  con- 
tinue its  tough  stand  for  freedom  and 
basic  human  rights. 

The  article  follows: 
(Prom  the  Reader's  Digest,  June  1990] 
Into  the  Baiiboo  Gulag 
(By  Fergus  M.  Bordewich) 

(The  following  report  profiles  just  a  few 
of  the  political  prisoners  who  have  disap- 
peared In  the  People's  Republic  of  China. 
No  one  knows  their  exact  number.  Esti- 
mates range  from  hundreds  of  thousands  to 
20  million  prisoners  over  all.  Many  languish 
in  jail,  while  others  are  exploited  as  slave 
labor.  They  mine  coal  in  Sichuan,  clear 
tundra  in  Heilongjiang,  forge  steel  In  LJaon- 
ing,  plant  cotton  in  Xinjiang.  Many  are 
guilty  of  nothing  more  than  calling  for  what 
Americans  take  for  granted:  freedom.  Their 
numbers  have  swelled  with  the  arrest  and 
imprisonment  of  an  estimated  6,000  stu- 
dents and  others  who  protested  for  democ- 
racy in  Beijing  a  year  ago  this  month.) 

(After  extensive  interviews  with  eyewit- 
nesses and  survivors  of  the  labor  camps, 
journalist  Fergus  M.  Bordewich  takes  us 
into  the  Bamboo  Gulag— a  system  so  secret 
that  even  those  within  it  don't  know  all  its 
tentacles.  But  it  is  by  every  estimate  the 
most  far-reaching  system  of  (K>litical  prisons 
in  the  world.) 

Leave  your  name  at  the  door.  You  have 
become  a  number.  If  you  stay  long  enough, 
you  may  forget  that  you  ever  had  a  naime. 

You  and  30  others  share  a  20-by-20-foot 
cell  in  Beijing's  infamous  Banbuqiao  Prison. 
The  walls  are  stained  with  crushed  ticks, 
fleas  and  bedbugs,  and  the  floor  is  covered 
with  mucus  and  spittle. 

All  day  you  sit  on  your  dirty  cotton  mat. 
You're  not  allowed  to  move.  You're  not  al- 
lowed to  talk.  You're  allowed  to  get  up  only 
to  use  the  toilet.  Once  a  day. 

The  guard  blows  a  whistle  that  tells  you 
when  to  sleep  and  when  to  wake.  At  night, 
you  are  packed  together  so  tightly  that  ev- 
eryone has  to  turn  at  the  same  time. 

No  one  bathes.  You  are  given  one  small 
bowl  of  water  each  day.  You  can  either 
drink  it  or  wash  with  it.  You  drink  it. 

Twice  a  day,  you  are  given  a  couple  of 
pieces  of  turnip  in  hot  water.  They  call  it 
soup.  You're  so  hungry  you  vomit  bile.  Your 
energy  diminishes  day  by  day,  until  you  are 
unable  to  walk  without  holding  onto  the 
wall. 

In  1980  Wang  Juntao  ran  as  an  independ- 
ent candidate  in  China's  first  contested  elec- 
tion since  1949.  Although  he  lost,  he  told 
supporters,  "If  we  want  democracy,  we've 
got  to  show  people  how  it's  done." 

Later  he  established  one  of  China's  first 
independent  educational  programs  so  work- 
ing people  could  study  in  their  spare  time. 
Then  he  helped  set  up  an  influential  insti- 
tute that  urged  free-market  capitalism. 

He  could  have  joined  the  Communist 
Party,  but  he  knew  that  if  he  did,  he  would 
have  to  support  the  regime.  If  he  was  to  be 
an  official,  he  wanted  to  be  elected  freely. 

The  Democracy  Movement  of  1989  was 
the  opportunity  he  had  dreamed  of.  He  gave 
the  students  food  and  published  their  daily 
newsletter.  He  helped  organize  hundreds  of 
Chinese  journalists  to  join  the  demonstra- 
tions, to  call  for  freedom  of  the  press.  That 
helped  turn  the  student  protest  into  a  vast 
popular  outpouring  of  support,  as  doctors, 
teachers,  workers  and  even  delegations  from 


the  police  and  the  Communist  Party  school 
began  marching  to  Tiananmen  Square. 

He  also  set  up  the  'underground  railroad" 
that  enabled  some  of  the  student  leaders  to 
flee  to  the  West  after  the  military  crack- 
down on  the  night  of  June  3. 

Wang  stayed  on  in  China  to  help  others 
escape,  until  it  was  too  late  to  save  himself. 
He  eluded  the  police  for  three  months  but 
was  arrested  as  he  was  about  to  cross  the 
border  into  Hong  Kong.  By  October  he  had 
disappeared  into  the  Bamboo  Gulag. 

To  stay  sane,  you  silently  recite  poems  to 
yourself.  You  try  to  remember  songs.  You 
dream  of  your  family.  You  hold  fast  to  your 
memories  of  last  spring  when  you  went  to 
Tiananmen  Square  and  demonstrated  for 
democracy,  for  an  end  to  Communist  op- 
pression. After  the  regime  cracked  down, 
you  saw  the  himdreds  who  lay  dead  in  the 
streets.  Then  the  government  launched  a 
ruthless  roundup  of  those  who  had  helped 
organize  the  demonstrations.  Soldiers  threw 
you  into  the  back  of  a  truck  like  a  sack  of 
rice  and  took  you  to  Banbuqiao. 

You've  heard  that  scores  of  people  were 
secretly  killed  for  taking  part  in  the  Democ- 
racy Movement.  You  know  three  Shanghai 
workers  who  were  executed  for  protesting 
after  a  train  ran  over  unarmed  pro-democra- 
cy demonstrators.  You  know  about  the 
teacher  who  was  sentenced  to  life  in  prison 
for  flinging  paint  on  Mao  Zedong's  ptortrait 
in  Tiananmen  Square.  You  are  afraid. 

Liu  Xiaobo  was  a  visiting  scholar  in  the 
United  States  last  year.  He  didn't  have  to  go 
home.  But  when  news  of  the  Democracy 
Movement  reached  him,  he  knew  he  had  to 
help. 

He  flew  to  Beijing  in  April  and  threw  him- 
self into  the  movement.  He  was  one  of  the 
first  nationally  known  intellectuals  to  side 
publicly  with  the  students.  Many  others  fol- 
lowed his  lead. 

Some  say  his  June  2  speech  was  the  most 
important  of  the  entire  movement.  Liu  has 
a  stanuner,  but  it  didn't  stop  him.  The  thou- 
sands of  young  faces  gave  him  courage  as  he 
stood  in  the  center  of  Tiananmen  Square, 
and  his  words  roared  out  over  the  jetty-built 
public-address  system. 

"We  advocate  the  peaceful  democratiza- 
tion of  China.  We  seek  to  end  the  rule  of 
the  bayonet  and  the  lie!  We  must  now  build 
a  new  politics,  free  of  enemies  and  hatred, 
based  instead  on  tolerance  and  compromise, 
and  functioning  through  discussion  and  the 
electoral  process." 

The  government  accused  Liu  of  advocat- 
ing armed  rebellion.  The  truth  has  never 
mattered  to  the  Communists. 

If  the  government  executes  a  leading 
thinker,  it  could  be  Liu  Xiaobo.  He  was  the 
most  outspoken,  and  the  regime  may  kill 
him  to  intimidate  others,  to  remind  the 
people  of  China  that  anybody  can  be  de- 
stroyed for  his  ideas. 

He,  too,  has  disappeared  into  the  Bamboo 
Gulag. 

You  have  been  held  incommunicado  for 
months.  The  law  says  that  your  family  must 
be  notified  of  your  arrest— unless  that 
would  "hinder  the  investigation."  Your 
family  has  been  notified. 

Your  trial  is  just  a  formality  anyway.  A 
Party-dominated  committee  decides  the  ver- 
dict before  the  trial  even  begins.  Releases 
and  acquittals  are  rarely  on  the  agenda. 

In  the  courtroom,  you  are  not  allowed  to 
call  witnesses,  see  the  evidence  against  you 
or  challenge  your  accusers.  And  you  are  not 
allowed  to  remain  silent  in  protest. 

The  judge  asks  the  same  questions  over 
and  over:  "Did  you  plot  to  overthrow  the 


Communist  Party?  Do  you  admit  to  being 
an  enemy  of  the  people?  Do  you  confess  you 
set  out  to  attack  the  state?" 

A  sign  hangs  over  the  courtroom:  "Lenien- 
cy to  those  who  confess,  severity  to  those 
who  resist."  Guilt  is  presumed,  and  any  at- 
tempt to  argue  your  innocence  is  taken  as 
further  proof  of  guilt. 

Don't  expect  justice  here.  This  is  a  Chi- 
nese Communist  court. 

Wang  Dan  was  just  20  years  old  when  the 
Democracy  Movement  began.  He  was  shy 
and  quiet,  happily  studying  history  at  Beij- 
ing University.  He  never  expected  to  become 
the  leader  of  a  revolution. 

He  loved  China  deeply,  but  knew  there 
was  something  terribly  wrong  with  the  way 
it  was  governed.  The  constitution  promised 
free  speech,  but  the  authorities  blatantly 
violated  that  guarantee.  Finally  he  realized 
that  true  democracy  could  be  guaranteed 
only  when  dissenting  views  could  circulate 
freely,  and  only  when  opposition  parties 
were  allowed  to  exist. 

After  the  last  government  crackdown  in 
1987,  Wang  was  a  key  figure  in  keeping  the 
Democracy  Movement  alive.  He  established 
the  most  Important  democratic  discussion 
club  at  Beijing  University.  In  those  days  it 
was  a  thrill  just  to  be  able  to  say  the  word 
democracy  aloud.  Hundreds  of  students  met 
leading  dissidents  at  the  club  and  for  the 
first  time  in  their  lives  began  to  talk  openly 
about  human  rights. 

The  club  played  a  crucial  role  in  the  stu- 
dent alliance  that  became  the  Democracy 
Movement.  When  the  students  of  Beijing 
University  led  the  march  toward  Tianan- 
men Square,  Wang  was  at  their  head.  He  re- 
mained a  leader  of  the  movement  right  up 
to  the  moment  the  army  tanks  rolled  into 
the  square. 

A  month  after  the  massacre,  he  came  out 
of  hiding  to  meet  a  Taiwanese  journalist. 
But  secret  police  were  tailing  the  journalist 
and  Wang  fell  into  their  net.  He  has  disap- 
peared Into  the  Bamboo  Gulag. 

For  the  last  two  days  you  have  ridden  in 
the  back  of  a  truck  across  the  sandy  wastes 
of  western  Qlnghal  Province,  with  no  sign  of 
life  for  hundreds  of  miles.  Then,  on  the  ho- 
rizon, you  see  a  thin  red  line.  It  grows  larger 
until  it  becomes  a  high  brick  wall  punctuat- 
ed with  towers.  In  the  towers  are  soldiers 
with  machine  guns  and  they're  pointed  at 
you. 

Welcome  to  your  new  home.  There's  a 
little  more  space  than  In  the  cell  in  Beijing. 
This  time  you  live  In  a  room  with  40  other 
prisoners.  You're  not  allowed  private  (>osses- 
slons:  no  books,  no  photographs,  no  keep- 
sakes, no  clothes.  Nothing. 

Twice  a  day,  you're  given  one  piece  of 
rock-hard  com  bread,  some  turnips  and  cab- 
bage, and  hot  water.  You're  supposed  to  get 
four  ounces  of  pork  every  week,  but  camp 
officials  steal  half  of  it. 

You  dig  Irrigation  ditches  from  sunrise  to 
sunset,  seven  days  a  week.  When  there  Is  a 
fuU  moon,  you  work  at  night  too.  You  come 
to  hate  the  moon.  In  winter,  the  tempera- 
ture drops  to  40  below  zero.  But  you  must 
keep  on  hacking  ditches  from  the  frozen 
soil. 

Han  Dongfang  was  a  simple  worker,  a 
maintenance  man  for  the  state  railway.  He 
was  tired  of  being  treated  like  a  piece  of  ma- 
chinery and  sick  of  watching  Communist 
Party  officials  get  rich  while  the  people  suf- 
fered. 

The  students  In  Tiananmen  Square  gave 
him  the  strength  to  stand  up  for  himself  at 
last.  There  and  then,  in  the  square,  he  made 
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the  first  speech  of  his  life,  denouncing  the 
state's  exploitation  of  workers. 

On  May  19.  he  and  a  group  of  other  dissi- 
dent workers  set  up  Communist  China's 
first  free  trade  union.  Since  the  Communist 
Party  calls  itself  the  party  of  the  working 
class,  he  struck  at  the  heart  of  the  Commu- 
nist state.  Inspired  by  his  actions,  others 
formed  similar  unions  across  China. 

The  night  before  government  troops  In- 
vaded 'Hananmen  Square,  the  atmosphere 
in  Han's  tent  was  tense.  His  young  bride 
huddled  nearby.  Tm  not  afraid  to  die. "  he 
told  a  friend.  He  hoped  there  would  be  an 
international  outcry  if  the  government 
moved  against  them. 

Han  disappeared  into  the  Bamboo  Gulag 
and  has  been  In  solitary  confinement  for 
months,  gravely  ill. 

You  learn  to  fear  the  guards.  They  consid- 
er you.  a  political  prisoner,  lower  than  a 
murderer  or  thief.  They  don't  wait  for  an 
infraction  of  the  rules  to  punish  you.  They 
tie  your  elbows  behind  your  back  with  a  wet 
thong  that  tightens  as  it  dries.  After  an 
hour,  you  go  numb.  If  the  thongs  are  left  on 
too  long,  you  could  be  crippled  for  life. 

"You're  not  grateful  enough  to  the  Com- 
munist Party  for  trying  to  rehabilitate  you. " 
they  say.  "You  must  learn  more  respect!" 

The  next  time  guards  push  wires  through 
the  flesh  of  your  ankles:  they  put  an  iron 
band  around  your  skull  and  tighten  it  until 
your  head  cracks.  Then  they  handcuff  your 
arms  underneath  one  leg.  raising  it  tight 
against  your  chest.  They  leave  you  like  that 
for  days,  sometimes  weeks. 

No  one  escapes  from  the  camp.  There's 
nowhere  to  go,  just  sand  in  every  direction 
for  hundreds  of  miles. 

One  prisoner  tried.  They  tied  his  arms 
behind  his  back  and  hung  him  from  a  metal 
hoop.  His  screams  were  heard  all  through 
the  night:  by  morning,  they  had  stopped. 
Though  he  was  still  alive  when  guards  took 
him  down,  his  arms  were  useless. 

Gradually  you  lose  your  sense  of  time. 
Months  go  by  ...  or  are  they  years?  You 
feel  as  if  you've  been  buried  alive. 

Wei  Jingsheng  was  considered  by  students 
to  be  the  father  of  the  Democracy  Move- 
ment. In  fact,  a  prelude  to  the  movement 
came  when  leading  intellectuals  petitioned 
for  his  release. 

He  once  believed  in  Communism.  But  as 
he  traveled  around  China,  he  saw  that  Com- 
munism had  brought  poverty,  oppression 
and  suffering.  He  saw  naked  beggars  crying 
for  scraps  of  food.  He  saw  honest,  men  and 
women  killed  for  speaking  their  minds.  He 
learned  that  Mao's  Great  Leap  Forward  had 
so  impoverished  people  in  Wei's  own  ances- 
tral province  that  some  had  resorted  to  can- 
nibalism. 

During  a  brief  period  of  openness  in  1979. 
he  founded  an  independent  magazine.  It  de- 
clared that  the  Communist  Party  could 
never  reform  itself.  "We  need  no  gods  or 
emperors."  he  wrote.  "We  do  not  want  to  be 
instruments  used  by  autocrats  to  carry  out 
their  wild  ambitions." 

At  the  time,  other  dissidents  criticized  his 
outspokeness.  But  by  1989,  hundreds  of 
thousands  of  demonstrators  were  echoing 
his  words  in  Tiananmen  Square. 

Wei  disappeared  into  the  Bamboo  Gulag 
in  late  1979.  Since  1980.  he  has  been  kept  in 
ctmiplete  isolation.  The  authorities  say  that 
his  "rebellious  spirit"  would  corrupt  other 
prisoners.  There  are  reports  that  for  the 
last  seven  years  he  has  only  been  allowed 
out  of  his  cell  once  a  month  for  exercise. 

Some  say  that  his  hair  and  teeth  have 
fallen  out.  that  he  has  lost  the  ability  to 
speak.  But  he  is  alive. 


He  defies  the  Communists  to  break  his 
spirit.  No  matter  how  long  they  keep  him. 
he  will  never  give  in. 

As  the  slow  torture  of  the  Gulag  brings 
you  face  to  face  with  death  you  wonder,  has 
the  world  forgotten  you?  You  wonder  espe- 
cially about  the  United  States,  whose  ideals 
served  as  the  beacon  of  the  Democracy 
Movement. 

You  remember  the  simple  words  of  Abra- 
ham Lincoln  that  demonstrators  shouted  in 
Tiananmen  Square:  ■•Government  of  the 
people,  by  the  people,  for  the  people. "  And 
you  dream  of  the  Goddess  of  Democracy, 
the  students'  own  Statute  of  Liberty,  who 
stood  briefly  before  government  soldiers 
toppled  her. 

Where  is  America  now? 

(President  Bush  believes  we  should  main- 
tain good  relations  with  the  rulers  of  China, 
one  of  the  world's  most  formidable  powers. 
Last  December  10,  International  Human 
Rights  Day.  he  sent  National  Security  Ad- 
viser Brent  Scowcroft  and  Deputy  Secretary 
of  State  Lawrence  S.  Eagleburger  to  meet 
with  the  Chinese  leadership  in  Beijing.  The 
U.S.  officials  were  shown  on  Chinese  televi- 
sion, smiling  and  toasting  Li  Peng,  master- 
mind of  the  Tiananmen  massacre.  The  Chi- 
nese press  quoted  them  as  saying  the  two 
countries  should  "not  exhaust  ourselves  in 
placing  blame  for  problems  that  exist." 

(Since  1949.  China's  masters  have  impris- 
oned or  killed  tens  of  millions  of  China's 
people.  Now  they  want  Western  loans  and 
assistance.  They  want  to  export  products- 
textiles,  machinery,  consumer  goods— some 
made  by  political  prisoners.  They  pretend 
that  there  is  no  gulag,  that  there  are  no 
prisoners  of  conscience,  that  the  Tiaiummen 
massacre  never  happened. 

(But  as  we  have  learned  from  recent  histo- 
ry in  other  communist  lands,  there  can  be 
no  good  reason  to  coddle  a  regime  that 
slaughters  its  unarmed  citizens.  The  lesson 
is  to  keep  faith  with  people— not  tyranny. 

(Bullets  and  blood  may  have  silenced  the 
heroes  of  Tiananmen  Square— for  now.  But 
they  will  be  back,  again  and  again,  as  long 
as  freedom  is  suppressed.  As  the  world's 
l>eacon  of  democracy,  the  United  States 
must  not  ignore  their  cause— or  their  sacri- 
fice.)* 


HIGHER  EDUCATION  ACT 
AMENDMENTS 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  1999,  the  Higher 
Education  Act  amendments. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives. 

Resolved,  That  the  bill  from  the  Senate 
(S.  1999)  entitled  "An  Act  to  amend  the 
Higher  Education  Act  of  1965  to  clarify  the 
administrative  procedures  of  the  National 
Commission  on  Resfionsibilities  for  Financ- 
ing Postsecondary  Education",  do  pass  with 
the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  I.  ADMINISTRA'nON  OF  COMMISSION. 

Section  1321  of  the  Higher  Education 
Amendments  of  1986  (20  U.S.C.  1221-1  note) 
is  amended- 

(1)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (f)  and  (g),  respectively;  and 

(2)  by  inserting  after  subsection  (d>  the 
following  new  subsection: 


"(e)  Administration  op  the  Commis- 
sion.- 

"(I)  Rate  of  pay.— Members  of  the  Com- 
mission who  are  not  full-time  officers  or  em- 
ployees of  the  United  States  and  who  are 
not  Members  of  Congress  may.  while  serv- 
ing on  business  of  the  Commission,  be  com- 
pensated at  a  rate  not  to  exceed  the  rate 
specified  at  the  time  of  such  service  for 
Grade  GS-18  of  the  General  Schedule  as 
authorized  by  section  5332  of  title  5,  United 
States  Code,  for  each  day,  or  any  part  of  a 
day,  they  are  engaged  In  the  actual  per- 
formance of  Conunlsslon  duties.  Including 
travel  time:  and  while  so  serving  away  from 
their  homes  or  regular  places  of  business, 
all  members  of  the  Commission  may  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  section 
5703  of  title  5.  United  States  Code,  for  per- 
sons In  Government  service  employed  inter- 
mittently. 

"(2)  Temporary  exemption.— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Chairperson,  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  In  the  competitive 
service  and  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  shall  have  the 
power  to— 

"(A)  appoint  a  Director  or  Executive  Di- 
rector who  shall  be  paid  at  a  rate  not  to 
exceed  the  rate  of  basic  pay  for  GS-18  of 
the  General  Schedule:  and 

"(B)  appoint  and  fix  the  compensation  at 
a  rate  not  to  exceed  the  rate  payable  at  the 
GS-18  rate  of  such  other  personnel  as  the 
Chairperson  considers  necessary. 

"(3)  Authority  to  contract.— Subject  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  the  Com- 
mission Is  authorized  to  enter  into  contracts 
with  Federal  and  State  agencies,  private 
firms.  Institutions,  and  Individuals  for  the 
conduct  of  activities  necessary  to  the  dis- 
charge of  Its  duties  and  responsibilities. 

"(4)  Source  op  administrative  support.— 
Financial  and  administrative  support  serv- 
ices (Including  those  related  to  budget  and 
accounting,  financial  reporting,  payroll,  and 
personnel)  shall  be  provided  to  the  Commis- 
sion by  the  General  Services  Administration 
(or  other  appropriate  organization)  for 
which  payment  shall  be  made  in  advance,  or 
by  reimbursement,  from  funds  of  the  Com- 
mission, In  such  amounts  as  may  be  agreed 
by  the  Chairperson  of  the  Commission  and 
the  Administrator  of  General  Services. 

"(5)  Authority  to  hire  experts  and  con- 
sultants.—The  Commission  Is  authorized  to 
procure  temporary  and  Intermittent  services 
of  experts  and  consultants  as  are  necessary 
to  the  extent  authorized  by  section  3109  of 
title  5,  United  States  Code,  but  at  rates  not 
to  exceed  the  rate  specified  at  the  time  of 
such  service  for  grade  GS-18.  Experts  and 
consultants  may  be  employed  without  com- 
pensation If  they  agree  to  do  so  In  advance. 

"(6)  Authority  for  detail  op  employ- 
ees.—Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  Is  authorized  to 
detail  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission 
to  assist  the  Commission  In  carrying  out  Its 
duties  under  this  section.". 

SEC.  Z.  termination  of  COMMISSION. 

Subsection  (g)  of  section  1321  of  the 
Higher  Education  Amendments  of  1986.  as 
redesignated  by  section  1  of  this  Act.  Is 
amended  to  read  as  follows: 
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"(g)  Termination.— The  Commission  shall 
terminate  2  years  after  the  first  meeting  of 
the  members.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Higher  Education  Amendments 
of  1986  to  clarify  the  administrative  proce- 
dures of  the  National  Commission  on  Re- 
sponsibilities for  Financing  Postsecondary 
Education,  and  for  other  purposes. '. 

Mr.  BINGAMAN.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
House  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BINGAMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


KOREAN  WAR  REMEMBRANCE 
DAY 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Joint  Resolution  575  to 
designate  June  25.  1990.  as  "Korean 
War  Remembrance  Day."  This  is  a 
matter  just  received  from  the  House. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  575)  to  desig- 
nate June  25,  1990,  as  "Korean  War  Re- 
membrance Day." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  am  pleased  to  support 
the  passage  of  House  Joint  Resolution 
575,  a  joint  resolution  designating 
June  25.  1990.  as  "Korean  War  Re- 
membrance Day." 

On  May  8,  1990.  I  introduced,  on 
behalf  of  myself  and  the  ranking  mi- 
nority member  of  the  committee  [Mr. 
MuRKOwsKi].  Senate  Joint  Resolution 
310.  a  resolution  to  designate  June  25. 
1990.  as  "Korean  War  Remembrance 
Day."  House  Joint  Resolution  575. 
which  contains  the  language  of  Senate 
Joint  Resolution  310.  was  passed  by 
the  House  of  Representatives  on  June 
19.  In  order  to  ensure  the  timely  pas- 
sage of  this  resolution,  we  elected  to 
use  the  House  resolution  to  express 
the  Senate's  overwhelming  support  for 
this  most  deserved  day.  I  would  like  to 
thank  the  32  Senators  who  joined  me 
in  cosponsoring  Senate  Joint  Resolu- 
tion 310.  and  I'd  also  like  to  acknowl- 
edge the  strong  support  of  the  Veter- 
ans of  Foreign  Wars,  specifically  that 
of  National  Legislative  Service  Direc- 
tor James  N.  Magill. 


The  25th  of  June  is  an  appropriate 
day  to  recall  the  Korean  war  and 
honor  its  veterans.  Forty  years  ago  on 
that  day.  in  1950.  the  Communist 
forces  of  North  Korea  invaded  South 
Korea,  igniting  the  Korean  war.  For 
the  first  time  in  history,  a  U.N.  com- 
mand was  created.  With  the  United 
States  as  the  executive  agent  and 
main  participant,  the  U.N.  command 
thwarted  the  invasion. 

Many  have  called  the  Korean  war 
America's  forgotten  war,  but  those 
who  served  and  their  families  have 
never  forgotten.  Likewise,  our  Nation 
should  never  forget  those  who  fought 
and  died  in  Korea  for  the  cause  of 
freedom.  Almost  6  million  American 
servicemen  and  servicewomen  were  in- 
volved directly  or  indirectly  in  the 
war.  and  the  freedom  and  independ- 
ence they  ultimately  ensured  for  the 
South  Korean  people  came  at  great 
sacrifice.  American  casualties  during 
the  3  years  of  active  hostilities  totaled 
54,246  dead— of  which  33,629  were 
battle  deaths— and  103,284  wounded. 
Over  300  prisoners  of  war  have  never 
been  accounted  for. 

Mr.  President,  the  value  of  their  sac- 
rifice has  never  been  more  in  evidence 
than  now.  as  we  witness  the  power  of 
democracy  to  break  down  walls  that 
have  far  too  long  divided  the  peoples 
of  the  world.  This  resolution  is  one 
tangible  way  of  honoring  the  service 
and  commitment  of  those  who  en- 
dured the  rigors  of  combat  and  the  ex- 
tremes of  a  hostile  climate  under  the 
most  trying  conditions  and  still  pre- 
vailed to  preserve  the  independence  of 
the  Republic  of  Korea. 

I  urge  the  President  of  the  United 
States  to  sign  and  implement  the  joint 
resolution  immediately  so  that  this 
tribute  may  be  paid  by  a  grateful 
Nation. 

The  PRESIDING  OFFICER.  With- 
out objection  the  joint  resolution  is 
deemed  read  a  third  time  and  passed, 
and  the  preamble  is  agreed  to. 

Mr.  BINGAMAN.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  PROCEDURE 

Mr.  BINGAMAN.  Mr.  President.  I 
ask  unanimous  consent  following  the 
brief  remarks  I  am  going  to  make,  that 
Senator  Dole  be  recognized  to  address 
the  Senate  to  be  followed  by  Senator 

WiRTH. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


A  TRIBUTE  TO  FORMER  COSTA 
RICAN  PRESIDENT  JOSE  FI- 
GUERES 

Mr.  BINGAMAN.  Mr.  President,  ear- 
lier this  month  former  President  Jose 
Figueres  of  Costa  Rica  died. 

He  was  a  man  for  whom  I  had  great 
respect.  When  I  attended  Harvard  Col- 
lege in  the  early  1960's,  Jose  Figueres 
was  a  visiting  instructor  who  taught  a 
course  in  Latin  American  politics  and 
government.  I  was  fortunate  to  take 
that  course  and  to  become  familiar 
with  his  career  and  the  role  he  played 
in  helping  his  country  of  Costa  Rica. 

Although  there  are  many  accom- 
plishments to  his  credit.  I  am  sure 
"Don  Pepe"  will  be  most  remembered 
for  his  action  in  leading  his  fellow  citi- 
zens to  resist  both  the  Communist  and 
Costa  Rican  Army's  efforts  to  prevent 
a  duly  elected  President  of  Costa  Rica 
from  taking  office.  Later  as  President 
himself  he  dissolved  the  Costa  Rican 
Army— a  step  he  considered  essential 
in  order  to  maintain  democracy  in  his 
country. 

Mr.  President,  in  1984  as  a  Member 
of  this  Senate,  I  traveled  to  Central 
America  and  on  that  trip,  I  visited 
with  Jose  Figueres  in  his  home  in  San 
Jose.  I  heard  him  again  recount  many 
of  the  views  which  earned  him  his  rep- 
utation as  a  fighter  for  Costa  Rica  and 
for  democracy. 

In  this  year  when  we  are  congratu- 
lating ourselves  and  the  Latin  Ameri- 
cans for  the  progress  that  has  been 
made  toward  establishing  democratic 
governments  in  this  hemisphere,  we 
need  to  acknowledge  that  Jose  Fi- 
gueres played  a  major  part  in  causing 
democracy  to  flourish. 

Costa  Rica  and  all  of  us  who  make 
up  the  peoples  of  the  Americas,  are 
fortunate  to  have  had  Don  Pepe  on 
our  side. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 


THE  SNOOZE  AND  LOSE 
CONGRESS 

Mr.  DOLE.  Mr.  President,  we  have 
been  hearing  a  lot  of  rhetoric  this 
week  about  who  is  to  blame  for  the  na- 
tional savings  and  loan  debacle.  Some 
slick  consultants  believe  the  best  way 
to  proceed  is  to  attack  President  Bush. 
The  best  way  to  take  on  President 
Bush  with  his  recordbreaking  popular- 
ity and  job  approval  rating  is  somehow 
to  go  after  him  on  the  S&L  matter. 

I  have  always  believed  there  was 
enough  blame  to  go  aroimd,  in  fact 
more  than  enough  blame  to  go  around 
on  the  S&L  front:  Congress,  this  Presi- 
dent, the  former  President,  the  Presi- 
dent before  that,  regulators,  people. 
But  apparently  the  temptation  to  play 
politics  in  an  election  year  is  just  too 
strong  for  some  people. 

It  is  always  easy  to  blame  one 
person,  to  blame  the  White  House.  It 
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looks  good  in  a  press  release.  But, 
Pennsylvania  Avenue  is  a  two-way 
street.  If  we  are  looking  for  blame,  we 
do  not  have  to  look  any  further  than 
the  U.S.  Senate. 

Some  critics  have  called  Bush  the 
savings  and  loan  President,  the  S&L 
President.  I  say  welcome  to  the  S&L 
Congress.  While  Congress  was  snooz- 
ing, the  American  taxpayers  were 
losing.  But  that  has  not  stopped  some 
Members  of  the  snooze  and  lose  Con- 
gress from  attacking  the  President. 

If  you  want  some  proof,  take  a  good 
look  at  this  partisan  game  plan.  It  is 
the  first  30-second  spot  of  the  1990 
campaign,  brought  to  you  by  the 
Democratic  caucus.  This  is  the  cover 
letter  from  the  Democratic  caucus  on 
the  House  side,  with  a  package  of  po- 
litical mischief  urging  E>emocrats  to 
hit  the  airwaves  with  one  message  in 
mind,  blame  George  Bush  for  the  S&L 
mess:  blame  the  President,  not  the 
snooze  and  lose  Congress. 

They  sent  our  talking  points.  "There 
is  no  need  to  pick  over  the  bones  of 
the  S&L  scandal— we  know  what  hap- 
pened. What  we  need  do  is  fix  the 
S&L  mess." 

No.  2,  "Bush  is  foot-dragging  on  the 
S&L  cleanup  and  is  already  repeating 
the  costly  mistakes  made  by  the 
Reagan  administration."  In  other 
words  it  is  all  Bush's  fault;  or  if  not, 
Reagan's  cuts. 

No.  3.  "Bush  supports  hiding  the 
cost  of  S&L  bailouts." 

No.  4,  is  "Public  discontent  with 
President  Bush's  mishandling  of  the 
S&L  bailout  is  growing." 

Every  Democrat  in  the  House,  and 
maybe  in  the  Senate,  too.  received  this 
so-called  excellent  package,  complete 
with  the  snappy  talking  points,  I  have 
just  referred  to,  partisan  rhetoric  for 
use  with  their  colleagues  and  constitu- 
ents. 

So  let  us  see  this  week's  S&L  offen- 
sive against  President  Bush  for  what  it 
is:  A  carefully  orchestrated  political 
attack. 

I  just  had  a  number  of  my  colleagues 
go  up  in  the  Press  Gallery  and  bang 
away  at  President  Bush  at  12:45  today, 
just  in  case  they  had  not  gotten  the 
talking  points  and  other  material  from 
the  Democratic  House  Caucus. 

I  think  we  ought  to  take  a  look  at 
the  facts,  and  all  the  facts  are  not  out 
yet.  They  will  be  coming  out  by  the 
barrels  one  of  these  days.  I  think  we 
will  understand  the  full  depth  of  that 
when  it  happens. 

But,  after  listening  to  all  this  hype, 
one  would  think  that  the  S&L  Con- 
gress was  an  innocent  bystander  to  the 
collapse  of  the  thrift  industry.  You 
would  think  the  snooze  and  lose  Con- 
gress had  nothing  to  do  with  the  hun- 
dreds of  thrift  insolvencies,  with  a  reg- 
ulatory environment  that  encouraged 
rampant  fraud  and  insider  abuse,  and 
with  a  bailout  price  tag  that  will  cost 


the  American  taxpayers  hundreds  of 
billions  in  hard  earned  tax  dollars. 

The  S&L  Congress  cannot  escape 
from  the  simple  and  incriminating 
facts.  Let  us  take  a  look  at  the  facts. 
These  are  facts.  All  you  have  to  do  is 
to  go  to  the  Library  of  Congress,  pick 
up  the  Congressional  Record,  ask 
somebody  to  get  you  the  facts.  These 
are  the  facts. 

On  February  12,  1986,  the  General 
Accounting  Office  estimated  that 
FSLIC,  would  need  as  much  as  $22.5 
billion  in  new  capital. 

That  was  not  very  long  ago.  Febru- 
ary 12.  1986. 

Fact:  On  March  13,  1986,  Federal 
Home  Loan  Bank  Board  Chairman  Ed 
Gray  testified  before  the  Senate  Bank- 
ing Committee  that  FSLIC  would  need 
$16  to  $23  billion  to  resolve  troubled 
thrifts  over  a  5-year  period. 

Fact:  On  January  6,  1987.  the 
Reagan  administration's  $15  billion  re- 
capitalization plan  was  introduced  in 
the  House  and  here  in  the  Senate. 

Fact:  On  March  2.  1987.  a  plan  pro- 
viding only  $7.5  billion  in  new  funding 
for  FSLIC— one-half  of  the  amount  re- 
quested by  the  Reagan  administra- 
tion—was reported  out  of  the  Senate 
Banking  Committee. 

Pact:  On  Aprtl  1.  1987,  the  House 
Banking  Committee  reported  out  a 
plan  providing  only  $5  billion  in  new 
FSLIC  funding.  That  is  one-third  of 
the  Reagan  administration's  original 
request. 

And  not  surprisingly,  the  committee 
vote  was  a  lopsided  45  to  5. 

According  to  the  House  report  ac- 
companying the  House's  watered-down 
recapitalization  bill,  the  bill  "provided 
for  a  strong  series  of  forbearance  pro- 
visions to  ensure  that  savings  institu- 
tions and  individual  borrowers  are  pro- 
tected from  adverse  supervisory  ac- 
tions." 

The  report  goes  on  to  state  that  the 
house  bill  is  intended  to  "permit  the 
continued  operation  of  thrift  uistitu- 
tions  that  do  not  meet  current  regula- 
tory capital  requirements." 

And  what  is  perhaps  the  worst  insult 
of  all.  the  House  report  laments  that 
the  Federal  Home  Loan  Bank  Board 
"was  overly  aggressive  •  •  •  in  its  ef- 
forts to  protect  the  FSLIC  fund." 

There  is  too  much  regulation:  the 
regulators  are  too  tough:  they  wanted 
to  save  the  taxpayers  some  money. 
This  is  what,  in  essence  the  report  in- 
tended to  convey. 

Fact:  On  August  4,  1987.  after  a  full- 
scale  lobbying  effort  by  then  Secre- 
tary of  the  Treasury  Jim  Baker,  the 
Congress  finally  passed  a  $10.8  billion 
recapitalization  plan. 

Fact:  If  the  Reagan  administration's 
$15  billion  recapitalization  plan  had 
been  promptly  adopted  by  Congress, 
the  size  of  the  savings  and  loan  bailout 
would  be  much  smaller  today. 

Fact:  During  the  FSLIC  recapitaliza- 
tion debate.  Congressman  Jim  Leach, 


of  Iowa,  offered  an  amendment  that 
would  have  specifically  authorized  the 
bank  board  to  prohibit  State-char- 
tered thrifts  from  making  direct  in- 
vestments in  certain  unsafe  or  un- 
sound activities,  including  such  so- 
called  traditional  thrift  activities  as 
the  financing  of  windmills,  racetracks, 
hamburger  joints,  and  stud  farms. 

The  S&L  high-flyers  won  out  in  the 
end,  when  the  amendment  failed  over- 
whelmingly in  subcommittee  by  a  vote 
of  7  to  30.  When  explaining  his  vote 
against  the  amendment,  one  Congress- 
man stated  that  "we  have  not  had 
hearings  on  how  direct  investments 
•  •  •  have  injured  the  savings  and  loan 
industry.  We  are  making  out  of  this  a 
situation  that  [simply]  doesn't  exist." 

That  is  one  Congressman's  explana- 
tion. 

Pact:  Congressman  Stan  Parris.  of 
Virginia,  offered  an  amendment  re- 
quiring thrifts  to  phase  in  "generally 
accepted  accounting  principles"  over  a 
5-year  period.  Despite  GAAP's  wide  ac- 
ceptance in  the  accounting  and  busi- 
ness communities,  the  amendment  was 
defeated  overwhelmingly  by  voice 
vote. 

Finally,  let  me  just  add  that  Con- 
gress did  not  pass  a  perfect  bailout  bill 
last  year. 

It  is  a  bill  riddled  with  conflicting 
goals  for  the  RTC  that  make  it  even 
more  difficult  for  the  RTC  to  do  its 
job. 

The  RTC,  for  example,  is  supposed 
to  dispose  of  assets  quickly,  but  it  is 
prohibited  from  dumping  these  assets 
into  soft  real  estate  markets.  The  RTC 
is  supposed  to  get  the  best  possible 
return  on  the  assets,  yet  certain  prop- 
erties must  be  offered  to  low-income 
groups  for  up  to  90  days.  And  the  RTC 
is  supposed  to  utilize  the  private 
sector,  yet  many  of  the  conflict-of-in- 
terest provisions  make  private  sector 
participation  difficult,  if  not  impossi- 
ble. 

With  these  kinds  of  congressionally- 
mandated  requirements,  it  is  a  minor 
miracle  that  the  RTC  can  reduce  its 
asset  inventory  at  all. 

CONCLUSION 

This  is  just  a  small  slice  of  the  S&L 
Congress'  own  dreary  legislative 
record  of  the  savings  and  loan  disaster. 

It  is  a  record  strewn  with  neglience, 
with  lost  opportunities,  and  frankly, 
with  a  considerable  amount  of  arro- 
gance. 

So  I  have  to  shake  my  head  when  I 
see  these  orchestrated  congressional 
attacks  on  President  Bush. 

Three  years  ago.  the  Washington 
Post  publicized  an  editorial  entitled 
"S&L's  in  trouble." 

According  to  the  editorial.  Congress 
was  then  "hard  at  work"  on  a  bill  to 
make  "S&L  regulation  weaker  than 
ever." 
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This  is  not  the  Republican  leader 
speaking;  it  is  the  Washington  Post 
speaking. 

The  editorial  goes  on: 

The  (Reagan)  administration  wants  to 
shut  down  the  banlcrupt  (thrifts).  It  wants 
to  raise  the  deposit  insurance  premiums 
that  S&L's  pay  and  shore  up  the  insurance 
fund.  It  wants  to  crack  down  on  the  loose 
practices  that  got  those  failed  S&L's  into 
trouble.  But  the  Senate's  (thrift  recapital- 
ization) bill  is  Inadequate,  and  the  House's  is 
a  positive  menace. 

I  see  the  attacks  on  President 
Reagan,  all  the  attacks  on  President 
Bush  and  here  is  a  paper  that  is  not 
known  for  its  Republican  leanings,  the 
Washington  Post.  I  just  read  an  edito- 
rial where  they  are  saying  in  effect 
that  it  was  the  Congress,  it  was  the 
S&L  Congress,  it  was  a  snooze  and  lose 
Congress  that  turned  its  back  on  this 
problem. 

So  it  is  unfortunate  that  the  savings 
and  loan  Congress  did  not  heed  these 
words  3  years  ago. 

And  contrary  to  what  my  distin- 
guished colleague.  Senator  Bryan,  said 
at  the  impromptu  Democrat  press  con- 
ference, the  American  people  can 
indeed  count  on  the  administration  to 
lead.  It  was  Senator  Bryan  saying  you 
cannot  get  leadership  out  of  this  ad- 
ministration. I  just  say  I  agree  with 
the  view  expressed  in  that  Washington 
Post  editorial  that  Congress  has  not 
provided  much  leadership.  We  have 
been  dragging  out  feet.  We  have  been 
slowing  down  legislation.  We  did  not 
want  anybody  to  regulate  it.  We  did 
not  want  aggressive  regulations  of 
S&L's,  so  the  S&L  croolts  got  richer. 

I  ask  unanimous  consent  that  the 
full  text  of  the  editorial  be  printed  in 
the  Record,  along  with  the  House 
Democratic  Cause  "Talking  Points" 
and  President  Bush's  speech  of  this 
morning. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  June  13, 19871 
S&Ls  IN  Trouble 

In  a  spectacularly  dangerous  example  of 
misguided  sympathy.  Congress  is  hard  at 
work  on  legislation  to  make  S&L  regulation 
weaker  than  ever.  It  has  nothing  to  do  with 
Reaganite  enthusiasm  for  deregulation.  The 
impetus  is  coming  from  E>emocrats  and 
mainly  from  Texas.  The  House  has  passed  a 
bill  that  would  make  it  harder  for  an  S&L 
to  foreclose  on  delinquent  loans,  of  which 
there  are  many  in  Texas,  and  very  much 
harder  for  federal  regulators  to  close  an 
S&L  that  is  insolvent.  The  chief  regulator 
says  that  the  bill,  if  enacted,  "will  shut 
down  effective  enforcement."  The  S&L's 
keep  arguing  desperately  that,  if  they  are 
left  alone  by  the  government,  things  will 
shortly  get  better.  But  the  evidence  is  run- 
ning strongly  the  other  way. 

Out  of  the  nearly  3.200  federally  insured 
S&Lfi,  some  450  are  now  bankrupt  but  still 
in  business  and  still  taking  deposits  from 
the  public.  If  they  were  banks,  they  would 
have  been  shut  down  long  since.  But  the 
S&L  regulators  can't  afford  to  close  down 
these  banlu-upts  because  there  isn't  enough 


money  in  the  federal  S&L  deposit  insurance 
fund  to  pay  off  the  depositors. 

The  General  Accounting  Office  audited 
the  fund  and  reported  last  month  that  It  too 
is  bankrupt.  It  had  net  losses  of  nearly  $11 
billion  in  1986  and  was  $6  billion  in  deficit 
by  the  beginning  of  this  year.  Its  caseload  of 
institutions  in  serious  trouble  nearly  dou- 
bled during  the  year.  Its  cash  and  securities 
on  hand,  $4  billion  at  the  beginning  of  the 
year,  was  below  $1  billion  by  last  month. 

Meanwhile,  the  Federal  Home  Loan  Bank 
Board,  which  oversees  the  S&I^,  has  report- 
ed that  April,  the  last  month  for  which  fig- 
ures are  available,  was  the  eighth  consecu- 
tive month  in  which  withdrawals  from  the 
S&L  system  nationwide  were  greater  than 
new  deposits.  That  doesn't  amount  to  a  run 
on  the  system.  But  if  a  run  were  to  begin  at 
one  of  the  banlu-upts,  there's  very  little  in 
the  insurance  fund  to  stop  it.  Congress 
would  have  to  use  taxpayers'  money  from 
the  Treasury. 

The  administration  wants  to  shut  down 
the  bankrupts.  It  wants  to  raise  the  deposit 
insurance  premiums  that  S&Ls  pay  and 
shore  up  the  insurance  fund.  It  wants  to 
crack  down  on  the  loose  practices  that  got 
those  failed  S&Ls  into  trouble.  But  the  Sen- 
ate's bill  is  inadequate,  and  the  House's  is  a 
positive  menace. 

The  conference  on  the  two  bills  is  about 
to  begin,  at  a  leisurely  pace.  If  the  final 
result  looks  anything  like  the  House  ver- 
sion, with  its  anti -enforcement  language. 
President  Reagan  will  have  little  choice  but 
to  veto  it. 

Democratic  Causus, 
House  of  Representatives, 
Washington,  DC,  June  IS,  1990. 

Dear  Democratic  Colleague:  This  week's 
Democratic  Message  to  the  American  people 
focuses  our  attention  on  the  Bush  adminis- 
tration's lack  of  leadership  in  cleaning  up 
the  S&L  mess. 

As  Democrats,  we  share  the  growing  con- 
cern of  our  working  families  about  the  ever- 
escalating  amount  of  tax  dollars  the  Add- 
ministration  estimates  it  needs  to  bail-out 
insolvent  S&Ls.  In  the  past  several  months, 
the  President's  top  advisers  have  more  than 
doubled  the  estimate  they  intend  to  apply 
to  the  bailout,  and  then  cautioned  that  even 
these  projections  were  soft.  Yet  rather  than 
putting  a  stop  to  this  hemmoraging.  the 
Bush  administration  is  continuing  to  allow 
hundreds  of  failed  savings  and  loans  to 
remain  open— further  compounding  the 
costs  of  the  S&L  bailout  by  billions  of  dol- 
lars. 

It  is  the  costs  unseen  that  truly  alarm  and 
dismay  America's  working  families.  Our 
youngest  working  families  are  now  confront- 
ing the  first  effects  of  this  fiasco  when  they 
apply— and  are  denied— their  first  home 
mortgage.  And  or  children  will  bear  the 
brunt  of  the  President's  foot-dragging  well 
into  the  next  century.  The  schools  that  will 
go  unbuilt,  the  bridges  that  will  go  unre- 
paired, and  the  educations  that  will  go  un- 
funded are  the  real  toll  of  Bush  mismanage- 
ment. 

I  have  attached  an  excellent  package  on 
the  S&L  bailout,  which  includes  S&L  facts 
and  Democratic  talking  points,  prepared  by 
DNC  Research.  I  hope  that  it  is  helpful  as 
you  talk  with  your  colleagues  and  constitu- 
ents this  week,  and  in  the  weeks  ahead. 

With  warmest  personal  regards,  I  am 
Sincerely  yours, 

Steny  H.  Hoyer. 

Attachment. 


talking  points  on  the  s&l  issue 

1.  There  is  no  need  to  pick  over  the  bones 
of  the  S&L  scandal— we  know  what  hap- 
pened. What  we  need  to  do  is  fix  the  S&L 
mess. 

2.  Bush  is  foot-dragging  on  the  S&L  clean- 
up and  is  already  repeating  the  costly  mis- 
takes made  by  the  Reagan  Administration. 
The  result  is  a  doubling  in  taxpayer  cleanup 
costs  to  $500  billion— in  just  7  months. 

3.  Bush  supports  hiding  the  costs  of  the 
S&L  bailout  from  taxpayers  by  keeping  it 

"off-budget"  and  out-of-sight.  Democrats,  it 
must  be  remembered,  supported  "truth-ln- 
budgeting"  on  the  Bush  bailout  last  year  by 
margins  of  181-67  in  the  House  and  by  47-6 
in  the  Senate. 

4.  Public  discontent  with  President  Bush's 
mishandling  of  the  S&L  bailout  is  growing. 
The  mid-February  Harris  Poll  which  gave 
President  Bush  a  70  percent  approval  rating 
also  found  that  60  percent  of  Americans  dis- 
approved of  his  plan  to  bailout  the  S&Ls. 

HEY,  GEORGE,  HOW  MUCH  WILL  IT  COST? 

Every  time  you  look  the  oher  way,  it 
seems  like  the  Bush  Administration  is  revis- 
ing its  projections  on  how  much  Bush's  S&L 
baUout  will  cost  U.S.  taxpayers. 

In  August,  1989.  Bush  declared  that  it 
would  cost  taxpayers  $166  billion  to  make 
sure  "these  problems  will  never  happen 
again."  (Weekly  CompUation  of  Presidential 
E>ocuments,  8/89) 

In  March,  1990.  the  Bush  bailout  squad 
quietly  requested  an  additional  $100  billion 
in  "working  capital"  from  the  U.S.  Treasury 
to  finance  new  S&L  bailouts  in  1990  (WSJ. 
3/6/90). 

In  May.  1990.  the  Bush  Administration  ad- 
mitted the  bailout  will  cost  over  $300  billion 
in  the  years  ahead—double  the  amount  pre- 
dicted by  Bush  just  7  months  ago  (WP.  5/ 
24/90).  That  same  month,  the  General  Ac- 
counting Office  estimates  that  the  bailout 
will  cost  a  little  bit  more— between  $325  and 
$500  billion. 

On  June  14.  1990.  Administration  officials 
warned  that  this  latest  estimate  was  a  per- 
ishable as  sour  cream  on  a  hot  summer  day. 
Treasury  Secretary  Nicholas  Brady  ex- 
plained that  the  Administration  would  need. 
(NYT.  6/15/90) 

Federal  Reserve  Chairman  Greenspan  put 
it  another  way:  "'the  size  of  this  hole  is  as- 
tronomical." (NYT,  6/15/90) 

Bush's  S&L  black  hole:  just  how  much 
will  it  cost? 

TOU  TOO  CAN  own  AN  S&L 

Desperate  for  working  cash  to  bailout  ad- 
ditional S&L's.  the  RTC  is  selling  off  con- 
trol of  S&L  deposits  at  firesale  prices— to 
corporate  raiders  like  Ronald  Perelman. 

On  March  15.  1990.  the  Resolution  Trust 
Corporation  (RTC)  actually  gave  North 
Carolina  National  Bank  $700,000  to  take 
Bankers  S&L  of  Galveston  and  its  $104  mil- 
lion in  deposits  off  the  agency's  hands  (RTC 
Releases). 

Three  other  S&L's— with  $154  million  in 
deposits— have  been  sold  for  the  price  of  a 
new  Buick  Le  Sabre  automobile  (RTC  re- 
leases). 

S&L  buyers  are  being  allowed  to  pick  over 
the  assets  of  acquired  thrifts  for  months— 
creamskimming  the  best  assets  and  return- 
ing unwanted,  worthless  properties  to  the 
U.S.  taxpayer. 

Asset  buyers  are  paying  the  U.S.  taxpayer 
an  average  of  60  cents  on  the  dollar  for  the 
properties  they  do  want  (Southern  Finance 
Project). 
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And  who  are  getting  these  "bargain  base- 
ment" deals?  People  like  corporate  raider 
Ronald  Perelman.  who  was  recently  award- 
ed the  $2  billion  San  Antonio  Savings  i\sso- 
ciation  for  just  $10  million  (RTC). 

ISN'T  THIS  TAKING  KINDER  AND  GENTLER  A  BIT 
TOO  FAR? 

U.S.  taxpayers  may  be  a  bit  surprised  to 
find  out  that  President  Bush  isn't  just 
paying  off  insured  deposit  holders— under 
the  Bush  bailout,  everybody  in  line  is  get- 
ting paid  off. 

Unless  something  is  done,  the  Bush  Ad- 
ministration is  plaiming  to  pay  off  mil- 
lions—perhaps billions— in  uninsured  S&L 
deposits  and  liabilities  (RTC,  Southern  Pi- 
nance  Project). 

So  far,  the  RTC  has  already  paid  out  $50 
million  to  investors  whose  accounts  were 
above  the  $100,000  insured  limit  (RTC). 

And  because  the  Reagan  and  Bush  Admin- 
istrations dragged  their  feet  on  closing 
down  failing  S&Ls,  U.S.  taxpayers  may  be 
forced  to  pay  off  some  $26  billion  in  mort- 
gage-backed bonds  issued  by  S&L's  during 
the  late  1980s  (Business  Week,  4/23/90). 

Most  of  these  bonds  were  issued  by  high- 
flying S&L's  who  had  no  business  being  in 
business— but  investors  flocked  to  buy  these 
high-interest  bonds  because  they  knew  that 
the  federal  taxpayer  would  ultimately  foot 
the  bill. 

The  added  cost  of  President  Bush's  "gen- 
erosity" to  uninsured  investors  will  be  enor- 
mous—driving up  the  cost  of  the  bailout  by 
as  much  as  33  percent. 

ONE  OUT  OF  2  1 .000  IS  NOT  A  GOOD  BATTING 
AVERAGE 

The  Eton  Dixon  indictment  last  week  was 
a  long  overdue  first  step  in  bringing  S&L 
thieves  to  justice. 

Unfortunately,  the  Justice  Department  is 
still  dragging  its  feet  on  more  than  21,000 
S&L  fraud  and  embezzlement  cases  (Wash- 
ington Post.  3/27/90). 

Maybe  this  isn't  surprising  given  that 
George  Bush  decided  to  spend  only  $50  mil- 
lion of  the  $75  million  appropriated  by  Con- 
gress for  the  S&L  crimes.  Mr.  President, 
what's  the  holdup? 

One  out  of  21,000  is  not  an  unacceptable 
batting  average  when  it  comes  to  recovering 
stolen  taxpayer  funds. 

DON'T  LET  HISTORY  REPEAT  ITSELF:  CLOSE'EM 
DOWN  NOW 

Ignoring  the  lessons  of  the  1980s,  the 
Bush  Administration  is  allowing  hundreds 
of  failed  S&L's  to  remain  open — compound- 
ing the  costs  of  the  S&L  bailout  by  billions 
of  dollars. 

700  More  Failing  SALs:  Are  They  Being 
Ignored? 

In  May  23  testimony  to  Congress,  Treas- 
ury Secretary  Nicholas  Brady  undersUted 
the  true  size  of  the  S&L  problem,  saying 
that  at  most  1,000  thrifts  will  have  to  close 
down. 

By  contrast,  the  non-partisan  Congres- 
sional Budget  Office  predicts  that  as  many 
as  700  additional  thrifts  will  need  to  be  shut 
down— at  an  additional  cost  to  taxpayers  of 
up  to  $100  biUion  (NYT,  6/14/90). 

The  Costs  of  Ostrich  Mentality 

Losses  at  insolvent  thrifts  ignored  by  the 
Bush  Administration  will  sour  because 
thrift  owners,  having  nothing  to  lose,  often 
gamble  taxpayer  funds  on  risky  new  invest- 
ments to  try  and  recoup  their  losses.  These 
thrifts  stay  open  by  paying  interest  on  de- 
posits not  from  any  profits  on  investments, 
but  from  new  deposits  lured  in  by  excessive- 
ly high  interest  rates.  And  who  guarantees 


their    new    deposits?    Why    taxpayers,    of 
course. 

Mr.  President  what  are  you  waiting  for? 
Take  your  head  out  of  the  sand  and  learn 
the  lessons  of  the  past.  Stop  the  S&L  bleed- 
ing today. 

U.S.  Attorneys,  Great  Hall  Department  of 
Justice,  June  22 

Well,  true  villains  are  drawn  from  life,  not 
from  primary  colors.  And  where  financial 
fraud  is  concerned,  it  takes  a  discerning 
mind  and  a  determined  spirit  to  distinguish 
the  incompetent  from  the  fraudulent,  the 
unlucky  from  the  unlawful.  This  Nation  is 
very  fortunate  to  be  able  to  look  to  you— the 
U.S.  attorneys  of  America— to  make  these 
tough  calls.  We  depend  on  you,  as  you  work 
with  the  FBI  and  other  investigative  and 
regulatory  agencies,  to  sift  through  piles 
upon  piles  of  documents,  and  understand 
that  in  the  cold  numbers  of  a  ledger  can  be 
found  the  tragedy  of  an  embezzled  pension, 
the  heartache  of  stolen  savings. 

White-collar  crime  is  not  as  dramatic  as 
violent  crime.  But  white-collar  crime  still 
ruins  lives.  It  murders  the  fondest  dreams  of 
whole  families.  It  takes  a  snake,  a  cold- 
blooded snake,  to  betray  the  trust  and  inno- 
cence of  hard-working  people.  And  so  if  we 
have  to  look  under  rocks  to  find  white-collar 
criminals,  then  we  will  leave  no  stone  un- 
turned. 

This  administration,  from  our  first  days  in 
office,  has  worked  with  Congress  to  crack 
down  on  white-collar  criminals.  To  crack 
down  on  fat  cat  financiers  who  launder  the 
smell  of  blood  out  of  drug  money,  and 
white-collar  crooks  who  cheat  the  elderly 
out  of  their  life's  hard  work.  To  bring  to  jus- 
tice government  contractors  who  steal  by 
the  numbers. 

You  already  know  of  the  37  convictions 
from  the  ill-wind  probe  of  Federal  defense 
contractors.  You  already  know  of  the  127 
people  rounded  up  in  Operation  Polar  Cap's 
crackdown  on  drug  financiers.  (And  let  me 
say,  I  wanted  you  here  today  to  also  thank 
you— because  there  are  signs  that  we  are 
starting,  at  long  last,  to  make  progress  in 
the  war  on  drugs.)  You  already  know  that 
among  cases  involving  abuse  of  HUD  con- 
tracts, the  Department  of  Justice  has  al- 
ready obtained  65  convictions  this  fiscal 
year,  including  21  convictions  in  Oklahoma 
alone,  while  courts  have  ordered  almost  two 
and  one-half  million  dollars  in  restitution  in 
that  State— more  than  half  of  which  will 
come  from  an  executive  who  has  a  five-year 
reservation  in  prison.  In  all,  the  government 
has  won  10,000  financial  fraud  convictions 
since  1985.  And  just  last  year  alone,  the  De- 
partment of  Justice  aggressively  won  almost 
800  convictions  in  major  financial  institu- 
tion fraud  cases— cases  involving  more  than 
$100,000  each. 

But  the  most  critical  financial  fraud  prob- 
lem we  faced  was  the  savings  and  loan  crisis. 
Working  closely  with  Congress,  we  succeed- 
ed in  obtaining  many  critical  regulatory  re- 
forms. But  a  great  deal  of  wrong-doing  had 
already  occurred.  And  so,  in  the  third  week 
of  my  administration,  I  directed  attorney- 
general  Thomburgh  to  give  cases  of  S&L 
fraud  the  highest  priority.  And  he  did. 
When  it  comes  to  civil  action,  we  have 
sought  restitution  to  protect  taxpayers 
through  tens  of  thousands  of  civil  suits  lev- 
eled against  S&L  executives,  owners  and 
borrowers.  And  when  it  comes  to  criminal 
action,  we  aim  for  a  simple,  uncompromising 
position— throw  the  crooks  in  jail. 


This  aggressive  attitude  is  paying  off.  In 
three  years,  we've  won  more  than  150  S&L 
convictions— $100  million  ordered. 

In  restitution— more  than  four  hundred 
years  in  prison  terms  meted  out.  And,  I 
know  this— because  of  you  and  your  firm 
support,  there  will  be  more,  much  more. 

Consider  all  that  is  happening:  an  S&L 
chairman  gets  30  years  in  a  celebrated 
Dallas.  An  S&L  CEO  in  Santa  Rosa  is  sen- 
tenced to  prison,  and  the  courts  order 
almost  $7  million  in  fines  and  restitution.  In 
Illinois,  top  officers  of  an  S&L  go  to  prison, 
and  are  ordered  to  repay  $17  million.  These 
cheats  have  cost  us  billions.  They  will  pay 
us  back  with  their  dollars,  and  they  will  pay 
us  back  with  years  of  their  lives. 

These  prosecutions  are  the  result  of  a  de- 
termined effort— an  effort  which  we  are 
boosting  with  202  FBI  agents,  100  more  FBI 
accounting  technicians  and  188  more  United 
States  attorneys.  The  Dallas  task  force  has 
been  particularly  successful,  obtaining  52 
convictions:  so  successful,  in  fact,  that  At- 
torney-General Thomburgh  is  expanding 
the  task  force  concept  to  27  cities.  We  could 
have  been  moving  even  faster  but  Congress 
did  not  act  on  my  request  for  $36.8  million 
in  additional  investigative  and  prosecutorial 
resources  for  1989.  Further,  approval  of  my 
request  for  $50  million  for  the  current  fiscal 
year  was  delayed. 

Under  Secretary  Brady's  leadership,  the 
IRS  is  aggressively  pursuing  individuals  sus- 
pected of  tax  fraud  in  connection  with 
failed  savings  and  loan  institutions;  while 
the  resolution  trust  corporation  is  adding 
about  300  members  to  its  investigative  staff 
this  year,  to  become  part  of  a  new  national 
investigative  network.  The  FDIC  is  pursuing 
more  than  1,200  cases  of  fraud  and  negli- 
gence against  thrift  officials,  attorneys  and 
accountants,  and  has  collected  more  than 
$120  million  in  damages  this  year.  Treas- 
ury's Office  of  Thrift  Supervision  has  also 
required  664  institutions  to  agree  to  termi- 
nate unsafe  and  unsound  practices,  removed 
more  than  150  senior  thrift  officers  and  di- 
rectors, and  issued  111  cease  and  desist 
orders  to  stop  unsafe  and  unsound  practices. 

Throughout  it  all,  our  men  and  women  in 
the  Federal  agencies  are  doing  a  great  job. 
from  the  halls  of  Justice  and  Treasury,  to 
the  passport  clerk  who  recovered  $3  million 
in  cash,  jewelry  and  gold  by  keeping  a 
former  savings  and  loan  owner  from  skip- 
ping the  country. 

We  are  learning  a  lot  from  our  successes, 
including  how  much  more  there  is  to  do.  So 
I  am  here,  today,  to  back  new  legislature 
and  administrative  action— further  ways  we 
can  crack  down  on  white-collar  crime. 

First,  let  me  declare  my  support  for  a  pro- 
posed amendment  to  the  omnibus  crime  bill 
to  enhance  and  enforce  the  civil  and  crimi- 
nal penalties  for  fraud  against  financial  in- 
stitutions. This  legislation,  sponsored  by  Re- 
publican leaders  Bob  Dole  and  Bob  Michel, 
and  Senators  Heinz  and  Garn,  as  well  as 
Congressman  Hiler  and  Wylie.  will 
strengthen  our  investigative  and  prosecuto- 
rial tools  in  the  service  of  justice.  And  it  will 
provide  added  protection  to  the  victims  of 
crime. 

We  want  to  allow  the  use  of  court-ap- 
proved wiretaps  in  investigating  bank  fraud. 
We  also  want  Congress  to  authorize  Federal 
regulatory  agencies  to  ask  the  courts  to 
freeze  the  corporate  and  personal  assets  of 
defendants  in  civil  cases  involving  financial 
institution  fraud— so  that  they  will  not 
leave  the  taxpayers  high  and  dry.  And  we 
want  to  prevent  rip-off  artists  from  using 
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bankruptcy  as  a  strategy  to  avoid  paying 
damages. 

These  are  some  of  the  legislative  steps  we 
can  and  must  take.  But  we  must  also  build 
on  our  recent  successes  by  taking  further 
administrative  action.  The  attorney-general 
will  establish,  within  the  Department  of 
Justice,  a  new  unit  to  direct  and  sharpen 
the  Department's  actions  even  further, 
while  helping  to  coordinate  actions  with 
other  agencies. 

Where  new  problems  emerge  in  S&L's,  we 
will  need  to  get  involved  fast.  That's  why 
Attorney-General  Thomburg  and  Secretary 
Brady  have  created  a  new  approach— rapid 
response  teams  against  fraud— teams  of 
razor-sharp  prosecutors  and  auditors  re- 
cruited from  their  departments  and  other 
agencies— striking  city  by  city— teams  that 
will  jump  right  into  the  paper  chase,  teams 
that  will  hit  the  trail  while  the  trail's  still 
hot. 

These  teams  will  be  deployed  to  help 
you— the  U.S.  attorneys.  And  I  am  confident 
they  will  work  well  with  you.  I  have  already 
seen  the  men  and  women  of  these  two  de- 
partments working  together,  sharing  a  tena- 
cious spirit,  bom  of  a  thirst  for  justice.  Of 
course,  we  always  quantify  the  importance 
of  our  work  together  in  terms  of  billions  of 
dollars  lost.  But,  perhaps  it  is  more  appro- 
priate to  remember  why  this  mission  is  so 
important  to  so  many  people— a  thought 
that  will  sustain  you  in  the  months  to  come, 
as  you  sip  cold  coffee  long  after  everyone 
else  has  gone  home.  You  will  be  working 
late  because  you  will  not  let  those  people  be 
foregotten— savers  whose  hard  work  and 
honest  trust  must  be  protected;  elderly 
people  whose  faith  in  the  future  must  be 
preserved. 

It  is  your  duty,  your  sacred  duty,  to  right 
these  wrongs,  to  stand  up  for  the  vulnerable 
against  the  unscrupulous,  the  guileless 
against  the  conniving.  We  will  not  rest  until 
the  cheats,  the  chiselers  and  the  charlatans 
spend  a  large  chunk  of  their  lives  behind 
the  bars  of  a  Federal  prison. 

You  do  a  difficult  job  in  a  spirit  of  profes- 
sionalism. I  can  only  thank  you,  on  behalf 
of  all  Americans,  for  your  dedication— your 
dedication  to  justice. 

Thank  you  for  coming  to  Washington. 
May  God  bless  each  and  every  one  of  you, 
and  may  God  bless  America. 

Mr.  DOLE.  Mr.  President,  earlier 
today.  President  Bush  publicly  en- 
dorsed an  amendment  that  Senators 
Heinz,  Garn,  and  myself  intend  to 
offer  to  the  crime  bill. 

This  amendment  will  significantly 
beef-up  the  Government's  enforce- 
ment powers  to  combat  thrift  fraud. 

The  amendment  will  incorporate  the 
provisions  of  the  Taxpayer  Recovery 
Act,  which  I  introduced  last  year  with 
Senator  Kassebaum. 

These  provisions  will  make  criminal 
restitution  orders  issued  against  those 
who  have  defrauded  financial  institu- 
tions nondlschargeable  in  bankruptcy. 
In  this  Senator's  view,  someone  who 
has  flouted  the  law  for  so  many  years 
should  not  be  allowed  to  take  advan- 
tage of  the  protective  shield  of  the 
bankruptcy  code. 

The  Heinz-Dole-Gam  amendment 
also  gives  the  FDIC  priority  over  other 
creditors  and  shareholders  in  court 
proceedings  against  the  directors  and 
officers  of  insured  financial   institu- 


tions. It  directs  the  Federal  courts  to 
give  thrift  fraud  cases  expedited  treat- 
ment. And  it  grants  to  the  OTS,  the 
RTC.  and  the  FDIC  the  authority  to 
freeze  the  assets  of  a  financial  institu- 
tion if  there  is  a  substantial  likelihood 
that  these  assets  will  be  unjustly  dissi- 
pated. 

These  ideas  are  the  brainchild  of 
Senator  Heinz,  and  he  should  be  com- 
mended for  them. 

The  Heinz-Dole-Gam  amendment 
grants  subpoena  authority  to  the 
FDIC  and  the  RTC  when  acting  as 
conservator  and  receiver.  It  grants  au- 
thority to  the  Federal  banking  agen- 
cies to  to  engage  in  joint  enforcement 
activities  with  their  foreign  coimter- 
parts.  And  it  establishes  a  specific 
criminal  offense  to  conceal  assets. 

So  these  are  all,  I  think,  steps  in  the 
right  direction,  a  way  to  "clean  up  the 
mess."  I  am  certain  there  will  be  good 
ideas  coming  from  the  other  side  of 
the  aisle. 

We  have  heard  a  lot  about  enforce- 
ment personnel.  We  have  heard  a  lot 
about  what  we  should  be  doing.  Maybe 
we  can  do  it  together.  Maybe  we  can 
find  bipartisan  support.  Maybe  we  can 
stop  attacking  those  who  had  no  re- 
sponsibility for  the  problem  in  the 
first  place. 

So  I  suggest  as  we  move  into  this 
very  troublesome  problem,  and  it  is 
going  to  be  a  troublesome  problem, 
that  we  make  certain  that  we  luiow 
precisely  what  the  facts  are.  The 
record  is  there.  You  cannot  erase  the 
record.  Maybe  there  is  a  feeling  that 
the  American  taxpayer  and  the  Ameri- 
can voter  have  a  short  memory  and 
they  are  not  going  to  look  back  and 
see  what  Congress  did  in  1985,  1986, 
1987,  1988,  1989.  They  are  going  to 
blame  whoever  might  occupy  the 
White  House,  or  whoever  might  be  in 
the  Congress. 

So  I  believe  it  is  in  our  interest  that 
we  make  the  record  clear,  that  the 
American  people  imderstand— whether 
Republicans  or  Democrats  or  Inde- 
pendents, that  they  imderstand  the 
record.  Then  let  them  make  a  judg- 
ment. 

Mr.  President,  there  is  going  to  be 
focus  on  a  lot  of  different  problems,  a 
lot  of  different  S&L's,  a  lot  of  differ- 
ent practices  by  some  of  the  people  in- 
volved in  S&L's.  I  think  one  of  the 
most  interesting  in  Centrust,  Mr. 
David  Paul.  I  do  not  know  Mr.  David 
Paul.  I  understand  he  contributed  to 
my  Presidential  campaign.  I  thank 
him  now  for  that.  But  many  Members 
know  him  quite  well.  They  had  meet- 
ings with  him.  They  were  on  his  boat, 
in  his  airplane.  He  raised  a  lot  of 
money  for  the  Democratic  party,  a  lot 
of  money,  big  money.  He  was  right 
there  at  the  Democratic  Convention 
and  had  a  great  time.  And  so  as  the 
facts  start  to  unfold,  and  they  will 
unfold  in  this  and  other  cases.  Again,  I 
think  it  is  incumbent  upon  us  to  act 


responsibly.  It  is  easy  to  stand  up  in  a 
press  conference  and  say,  well,  it  is 
President  Bush's  fault  or  it  is  some- 
body else's,  the  regulators'  fault.  It  is 
not  the  fault  of  Congress;  we  did  not 
have  anything  to  do  with  It.  We  are 
only  the  Congress  of  the  United 
States. 

So  as  we  review  the  David  Paul  over- 
view and  the  articles  and  excerpts 
from  major  newspapers,  when  we  look 
at  his  political  contact  summary  and 
we  look  at  the  supervisory  history  of 
the  Centrust  Bank  and  we  look  at  the 
siunmary  sheet  of  Paul  and  Centrust 
political  contributions,  and  we  look  at 
his  authorized  luxury  expenses,  which 
were  enough  to  boggle  the  minds  of 
anybody  in  my  State— corporate  jets, 
the  Grand  Cm  yacht,  and  many  other 
things  that  I  am  certain  we  would  be 
happy  to  discuss  at  any  time— let  us 
keep  in  mind  that  the  record  is  not  yet 
complete. 

What  we  should  be  doing  instead  of 
pointing  fingers  is  trying  to  find  some 
way  out  of  this  morass  without  costing 
the  taxpayers  billions  and  billions  of 
dollars  more  than  it  should.  One  thing 
we  need  to  do  is  to  revisit  the  bill  we 
passed  last  year  and  make  some  deter- 
minations whether  we  might  take  out 
some  of  the  conflicts  in  the  law  that 
we  passed.  Some  of  the  amendments 
that  were  put  in  by  Congress  are  the 
very  things  holding  up  progress  in  dis- 
posing of  assets. 

Mr.  President,  I  thank  my  col- 
leagues, and  I  hope  that  as  we  take  a 
look  at  what  Mr.  Hoter  was  kind 
enough  to  pass  out  to  all  the  Demo- 
cractic  House  Members,  when  he  is 
talking  about  America's  working  fami- 
lies and  about  home  mortgages  and 
then  he  is  blasting  President  Bush,  ev- 
erything is  President  Bush's  fault— if 
you  do  not  believe  it.  I  have  this  nice 
little  fact  sheet  you  can  take  with  you 
to  all  your  rallys  and  maybe  you  can 
convince  them  that  President  Bush, 
and  not  the  snooze-and-lose  Congress, 
is  to  blame. 

So  we  will  have  more  of  these  fact 
sheets  and  more  of  these  discussions. 
Hopefully,  our  colleagues  will  be  more 
objective  the  next  time.  But  again  I 
commend  the  record  to  my  colleagues. 
The  facts  are  there.  We  cannot  erase 
what  happened  in  the  Congress  or 
what  did  not  happen  in  the  Congress, 
and  what  did  happen  is  precisely  what 
the  Washington  Post  said.  The  House 
action  was  a  menace. 

I  thank  the  Chair.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
BtntPERS).  The  Senator  from  Colora- 
do. 

Mr.  WIRTH.  I  thank  the  Chair. 


THE  S&L  CRISIS 

Mr.  WIRTH.  Mr.  President,  it  is  very 
clear  to  those  of  us  who  have  been  at- 
tempting to  raise  the  issue  why  more 
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of  the  people  with  ill-gotten  gains, 
who  have  defrauded  the  American 
public,  are  not  going  to  jail.  Those  of 
us  who  have  been  raising  that  issue 
for  the  last  few  months  have  finally 
received  the  attention  of  the  Justice 
Department  and  the  White  House.  I 
think  that  is  a  good  thing.  I  hope  now 
we  can  go  forward  as  suggested  by  the 
distinguished  Republican  leader  in 
providing  the  resources  to  the  Justice 
Department  and  making  sure  people 
in  fact  are  going  to  jail  who  ought  to 
be  in  jail. 

Since  the  Bush  administration  came 
into  town  In  early  1989,  we  have  all 
been  working  on  the  enforcement 
effort.  Mr.  President.  The  Bush  ad- 
ministration proposed  the  FIRREA 
legislation  and  the  FIRREA  legisla- 
tion passed  the  Banking  Committee 
and  passed  the  Congress— a  very  com- 
plicated, very  comprehensive  piece  of 
legislation,  steps  in  the  right  direction, 
passed  in  record  time. 

In  the  FIRREA  legislation.  Mr. 
President,  was  a  package  designed  to 
do  two  things:  There  was  one  group 
designed  to  look  back  at  a  lot  of  the 
deals  that  were  cut  in  1988.  There 
were  a  whole  lot  of  very,  very  major 
commitments  made  to  S&L's,  to  bail 
them  out,  deals  that  were  made  right 
at  the  end  of  the  Reagan  administra- 
tion, and  there  have  been  a  number  of 
allegations  that  there  was  some  real 
hanky-panky  going  on  in  some  of 
these  deals  and  in  the  legislation  we 
provided  resources  to  look  at  that 
issue. 

We  also  provided  resources.  Mr. 
President.  $75  million  authorization  to 
the  Justice  Department,  to  the  admin- 
istration, to  go  out  and  enforce  the 
law  and  throw  people  into  jail.  We  said 
these  are  very  complicated  cases.  We 
said  to  the  administration,  you  are 
going  to  need  more  resources;  you  are 
going  to  need  more  assistant  U.S.  at- 
torneys, more  accountants,  more  FBI 
agents.  We  expect  you  will  come  back 
and  tell  us  what  you  need.  You  have 
the  authority  to  go  ahead  and  hire 
these  individuals.  We  assumed,  Mr. 
President,  that  the  administration 
would  come  in  with  that  set  of  re- 
quests. 

That  legislation  passed  the  Congress 
in  Auguest  1989.  Then  through  the 
faU  we  expected  that  the  administra- 
tion would  put  together  their  request 
and  come  to  the  Congress  and  ask  for 
the  resources  necessary  to  do  the  job. 

It  became  increasingly  clear  that 
they  were  not  asking  for  the  resources 
necessary  to  do  the  job.  The  Attorney 
General  provided  us  one  plan  in  De- 
cember 1989— and  I  will  come  back  to 
that— and  I  want  to  put  that  in  the 
Record.  But  then  after  those  requests 
came  in,  it  became  clear  that  a  lot  was 
not  happening.  We  began  to  get  tales 
about  so  many  cases  down  at  the  FBI 
that  were  unanswered. 


We  have  talked  about  those  on  the 
floor.  There  are  thousands  and  thou- 
sands of  referrals  to  the  FBI  unan- 
swered, thousands  of  referrals  to  the 
Justice  Department  unanswered,  thou- 
sands of  specifics,  up  to  hundreds  of 
thousands  of  dollars  unanswered.  We 
began  to  get  a  litany  of  all  of  these 
and  to  look  in  greater  detail  at  what 
they  were. 

At  that  point  I  said  why  not  go  back 
and  make  sure  that  the  administration 
is,  in  fact,  spending  the  money  we  told 
them  to  spend,  so  that  they  have  the 
resources  and  are  hiring  the  people. 
We  found  a  transcript  over  on  the 
House  side  of  one  of  the  assistant  at- 
torneys general  who  said.  "We  can't 
spend  the  money.  We  don't  know  how 
to  spend  the  money." 

We  thought  this  seems  bizarre  when 
we  have  the  situation  of  these  thou- 
sands of  cases  down  at  the  FBI  and 
thousands  of  cases  at  the  Justice  De- 
partment and  the  administration  is 
saying  they  cannot  spend  the  money. 
That  does  not  make  a  lot  of  sense. 

So  at  that  point,  Mr.  President,  I  of- 
fered an  amendment  to  the  emergency 
supplemental  appropriations  bill,  and 
this  is  where  the  spotlight  began  to 
shine  on  this  whole  issue  and  we 
began  to  get  the  attention  of  the  Jus- 
tice Department  and  the  administra- 
tion. That  amendment  was  a  very 
simple  idea,  Mr.  President.  The  emer- 
gency supplemental  authorized  some 
$30  million  to  promote  tourism  in 
Panama. 

Now,  we  may  be  for  the  promotion 
of  tourism  in  Panama,  but  I  looked  at 
that  list  and  I  said  to  myself  that 
looks  like  a  boondoggle  to  me.  We  only 
spend  $14  million  in  the  United  States 
overall  promoting  tourism.  To  spend 
$30  million  to  promote  tourism  in 
Panama  is  an  invitation  to  fraud.  This 
cannot  be  the  case. 

So  I  said.  OK,  why  not  transfer  that 
$30  million  to  promote  tourism  in 
Panama  to  the  administration  to  fully 
fund  implementation  of  the  law.  It 
seemed  reasonable.  I  could  not  imag- 
ine very  many  Americans  who  would 
rather  promote  tourism  in  Panama 
than  put  people  into  jail.  Let  us  put 
these  people  into  jail  and  give  the  ad- 
ministration all  of  the  assistance  it 
should  have. 

A  point  of  order  was  raised  by  the 
minority  on  this  issue,  that  we  could 
not  do  this,  we  should  not  do  it,  and 
despite  the  fact  we  had  a  majority  in 
the  Senate,  that  point  of  order  re- 
quired 60  votes  and  we  continued  to 
fund  tourism  in  Panama  and  contin- 
ued to  be  delinquent  in  terms  of  fund- 
ing and  hiring  the  FBI  agents  and  as- 
sistant U.S.  attorneys  necessary  to  do 
the  job. 

But  the  amendment  was  out  there, 
and  it  received  a  great  deal  of  discus- 
sion, and  out  of  that  Senator  Dixon 
gave  his  very  famous  speech  second 
only  to  the  cross  of  gold  speech  in 


world  rhetoric,  the  small  potatoes 
speech.  Senator  Dixon  gave  that 
speech  and  the  issue  was  joined. 

At  that  point,  Mr.  President,  we 
began  to  get  all  kinds  of  material  in 
over  the  transom.  That  material  said, 
in  fact,  the  FBI  had  asked  for  224 
more  FBI  agents  than  the  administra- 
tion had  requested  from  the  Congress. 
The  FBI  went  to  the  Justice  Depart- 
ment and  said  we  need  224  more  FBI 
agents.  The  Justice  Department  asked 
the  Office  of  Management  and  Budget 
for  113  more  assistant  U.S.  attorneys 
and  142  more  support  staff  positions. 
All  these  requests  were  coming  in  and 
we  began  to  hear  from  the  FBI  and 
others  saying  we  desperately  need 
these  resources.  So  the  agencies  need- 
ing to  do  the  job  down  at  the  working 
level  said  we  have  to  do  the  job,  and 
the  political  level  over  here  in  the  Jus- 
tice Department  and  OMB  was  saying 
we  cannot  spend  the  money,  we  are 
not  going  to  give  you  the  money. 

So  there  was  a  great  deal  of  differ- 
ences between  the  rhetoric  of  the  ad- 
ministration and  the  reality  of  the 
need,  and  that  became  clearer  and 
clearer  and  clearer. 

After  the  so-called  Panama  amend- 
ment and  the  Dixon  small  potatoes 
speech,  it  really  erupted.  There  were 
many  pieces  of  legislation  offered  on 
the  House  floor,  many  pieces  of  legis- 
lation offered  over  here  and  the  issue 
became  public. 

We  have  been  accused  that  this  is 
something  new,  that  we  are  attaching 
some  kind  of  a  new  process  and  a  new 
program.  Nothing  could  be  further 
from  the  truth.  This  dates  way  back  to 
1989  when  we  were  working  with  the 
administration  to  attempt  to  put  to- 
gether the  enforcement  package  that 
was  necessary.  Somehow  they  lost  the 
sense  of  urgency  and  they  stopped 
doing  the  job.  It  is  our  job  to  raise  this 
issue  and  to  continue  to  raise  this 
issue  and  maybe  move  them  back  up 
to  a  sense  of  urgency  about  this  prob- 
lem that  oui  constituents  feel. 

I  can  tell  you,  Mr.  President,  there 
are  hundreds  of  thousands,  millions  of 
Americans  who  are  deeply  concerned 
about  his,  deeply  concerned  about  the 
fact  that  they  have  lost  an  enormous 
amount  of  money  and  deeply  con- 
cerned about  the  fact  that  there  are 
still  a  lot  of  people  out  there  floating 
around  on  their  yachts,  living  in  their 
fashionable  flats  in  the  West  Bank  of 
Paris,  flying  around  in  their  private 
aircraft,  driving  around  in  fancy  lim- 
ousines at  the  taxpayer's  expense.  It  is 
my  belief  and  that  of  many,  many 
others  that  those  individuals  ought  to 
be  thrown  into  jail;  and  that  we  ought 
to  get  all  of  the  resources  to  go  after 
them,  and  we  should  get  our  Justice 
Department  to  do  exactly  that.  That  is 
what  this  battle  is  all  about. 

There  is  no  partisan  politics  in  this. 
This  effort  has  been  a  joint  effort 
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coming  out  of  the  Banking  Committee 
and  elsewhere  for  a  long  period  of 
time.  The  difference  is  not  a  partisan 
issue.  The  difference  is  one  of  us  in 
the  Congress  saying  to  the  administra- 
tion "You  all  have  an  obligation  and 
you  had  better  discharge  it,"  saying  to 
the  administration,  "You  should  be  se- 
rious about  the  job  you  are  elected  to 
do  as  well.  Do  not  sit  back  on  this 
most  important  issue,"  saying  to  the 
administration,  "There  is  a  sense  of 
urgency  out  across  the  country  and 
you  had  better  reflect  that  sense  of  ur- 
gency. That  is  what  you  were  reelected 
to  do." 

That  is  what  we  have  been  attempt- 
ing to  do  and  the  temperature  on  this 
issue  has  gone  up.  Thank  goodness  it 
has  gone  up.  Thank  goodness  the  Jus- 
tice Department,  OMB,  and  the  White 
House  now  understand  that  they  had 
better  get  on  the  job,  and  start  doing 
the  job  they  were  elected  to  do. 

The  President  recognizes  this  and 
called  into  Washington  today  some  95 
U.S.  attorneys  from  around  the  coun- 
try. They  had  a  conference  today.  The 
U.S.  attorneys,  and  the  President,  had 
d  media  event.  He  spoke  to  them,  and 
through  that  media  event  said  to  the 
American  people  we  are  now  going  to 
get  on  the  stick,  we  are  now  going  to 
get  going,  and  the  President  an- 
nounced a  program. 

The  President  announced  a  pro- 
gram. In  the  Bush  press  conference  he 
said,  "These  prosecutions'— talking 
about  prosecutions  that  have  been 
done— "are  the  result  of  a  determined 
effort,  an  effort"  in  which  we  are 
boosting— and  now  listen  carefully, 
Mr.  President,  oecause  this  is  what  the 
President  of  the  United  States  told  the 
American  public— "an  effort  •  •  * 
boosting  to  202  FBI  agents,  10  more 
FBI  accounting  technicians,  and  118 
more  U.S.  attorneys.  The  •  •  •  task 
force,"  he  went  on  to  say,  "is  particu- 
larly successful,  obtaining  552  convic- 
tions •  •  •  so  successful,  in  fact.  Attor- 
ney Generp-i  Thornburgh  is  expanding 
the  task  force  concept  to  27  cities." 

So  the  President  said  at  his  press 
conference  today,  the  President  of  the 
United  States  told  us  they  are  going  to 
boost  their  efforts  with  202  FBI 
agents,  100  more  FBI  accounting  tech- 
nicians, 118  more  U.S.  attorneys,  and 
do  that  in  27  cities. 

I  heard  that  and  I  said  to  myself, 
that  sounds  very  familiar.  I  have 
heard  that  before.  So  we  went  back 
and  went  through  the  history  of  this 
issue.  I  found  the  release  that  I  re- 
ferred to  earlier  from  the  Justice  De- 
partment and  Mr.  Thornburgh  in  De- 
cember 1989.  "Thornburgh  Announces 
27-City  Attack  on  S&L  Fraud." 
Strangely  the  same  as  to  what  the 
President  said  today,  27  cities— paral- 
lel—he  said  27  cities  today,  Thorn- 
burgh 6  months  ago  said  they  were 
going  to  do  27  cities. 


So  I  look  back  through  the  press  re- 
leases. I  found  on  page  4  of  the  press 
release  that  Mr.  Thornburgh  said  in 
December  1989  they  were  going  to  hire 
a  total  of  202  FBI  agents.  Those  are 
the  same  numbers  the  President  sug- 
gested today  in  his  press  conference. 
Six  months  ago  Mr.  Thornburgh  said 
what  we  are  going  to  do  is  get  100  FBI 
accounting  technicians.  Why,  the 
President  said  today  100  more  FBI  ac- 
counting technicians,  6  months  later. 

Mr.  Thornburgh  said  what  we  are 
going  to  do  is  have  148  field  office 
people.  The  President  said  118  more 
U.S.  attorneys.  The  only  difference 
was  down  from  what  Thornburgh  said. 

What  is  this? 

Mr.  President,  I  suggest  to  you  what 
was  just  said  to  the  American  people 
this  morning  by  the  President  of  the 
United  States  in  a  press  conference  in 
which  he  said  they  are  going  to  boost 
it  to  this  level  is  exactly,  exactly  the 
same  proposal  that  Mr.  Thornburgh 
suggested  in  December  1989. 

One  of  two  things  is  true  in  this. 
Either  Mr.  Thornburgh,  who  said  he 
was  going  to  do  this  in  December  1989, 
did  not  do  it,  in  which  point  we  are  ab- 
solutely accurate  in  pointing  out  that 
these  people  have  been  delinquent  in 
carrying  out  the  job  they  were  elected 
to  do,  either  Mr.  Thornburgh  did  not 
do  what  he  said  in  his  press  confer- 
ence they  were  going  to  do,  or,  Mr. 
President,  this  is  a  press  flimflam  job 
that  was  perpetrated  on  the  American 
public  in  a  press  release  today. 

Why  in  the  world  would  there  be 
such  a  parallel  between  what  the 
President  told  the  country  today,  ex- 
actly the  same  number  of  people,  ex- 
actly the  same  number  of  agents,  ex- 
actly the  same  number  of  accountants, 
exactly  the  same  number  of  cities,  pre- 
tending that  is  some  new  initiative 
that  the  administration  is  taking  on? 

I  think  it  is  time.  Mr.  President,  that 
we  get  honest  about  this  and  be 
honest  with  the  American  public.  This 
is  not  a  partisan  issue.  This  is  an  issue, 
Mr.  President,  that  demands  honesty, 
and  demands  being  straightforward 
about  what  the  facts  of  the  situation 
are. 

Let  me  add  one  final  note,  if  I  might, 
to  this. 

There  was  also  reference  this  morn- 
ing coming  out  of  the  White  House 
that  the  Congress  had  been  delinquent 
in  providing  $36.8  million  to  the  ad- 
ministration. $36.8  million  to  the  ad- 
ministration. They  tried  that  once 
before.  They  tried  that  on  June  9, 
1989.  "Justice  complains  that  Congress 
quietly  rejected  $36.8  million  that 
Bush  Requested." 

They  tried  this  in  June  1989.  They 
tried  the  same.  Congress  is  to  blame, 
and  delinquent  in  providing  the  $36 
million.  The  response  to  that  came  in 
a  letter  from  the  chairman  of  the 
Banking  Committee,  Senator  Riegle, 


and  the  distinguished  Senator  from 
Missouri,  Mr.  Bond,  not  a  Democrat. 

Mr.  Bond  is  a  Republican  who  quiet- 
ly and  calmly  wrote  back  in  a  biparti- 
san way  to  the  President  of  the  United 
States  saying  to  the  Attorney  General: 

Dear  Mr.  Attorney  General:  We  are  con- 
cerned that  we  were  never  contacted  about 
this  matter.  When  you  testified  before  the 
Senate  Banking  Committee  on  February  9. 
1989.  you  were  specifically  asked  whether 
you  needed  more  than  tlie  $50  million  re- 
quested. Your  answer  was  that  "If  it  ap- 
pears to  be  a  shortfall  of  our  needs  in  any 
dramatic  way,  we  will  not  hesitate  to  raise 
that  as  well. 

The  administration  never  requested 
the  funds.  That  point  was  made  in  a 
letter  from  Mr.  Bond,  a  Republican 
Senator.  Senator  Riegle,  a  Democratic 
Senator,  back  to  the  Attorney  General 
when  they  tried  in  1989  to  do  the  $36.8 
million  accusation.  It  was  inaccurate 
then,  Mr.  President.  It  was  inaccurate 
when  perpetrated  on  the  Congress  and 
on  the  American  people  today. 

This  is  not  an  issue  of  partisan  poli- 
tics, Mr.  President.  This  is  an  issue  of 
honesty.  On  the  issue  of  these  task 
forces  and  the  number  of  people,  we 
must  have  the  White  House  tell  us 
either  the  Attorney  General  did  not 
do  the  job  that  he  said  he  was  going  to 
do  last  fall,  and  the  President  had  to 
repeat  his  proposal  today,  or  the  pro- 
posal made  today  was  not  an  accurate 
proposal,  and  was  not  an  honest  pro- 
posal. 

We  want  to  ask  the  administration, 
where  is  the  evidence,  other  than 
what  they  tried  to  do  a  year  and  a  half 
ago  on  the  $36.8  million;  evidence,  Mr. 
President,  that  was  requested  at  that 
time  by  the  distinguished  Senator 
from  Missouri,  Senator  Bond,  and  the 
chairman  of  the  Banking  Committee. 

I  will  close  with  this.  I  am  led  to  be- 
lieve that  what  we  had  was  a  photo 
opportunity  downtown  this  morning 
with  93  U.S.  attorneys.  I  thought  to 
myself.  Mr.  President,  we  have  had  a 
photo  opportunity.  Senator  Kerry 
pointed  out  earlier,  they  could  have 
used  the  FAX  machine  to  send  all  of 
this  information  out  to  all  those  93 
U.S.  attorneys  who  were  flown  in— I 
am  sure,  at  taxpayers'  expense— for 
the  White  House  s  photo  opportunity. 

I  say  to  myself,  how  much  do  you 
suppose  it  costs  to  bring  93  U.S.  attor- 
neys from  around  the  country  and  fly 
them  in  here?  They  have  to  spend  the 
night  somewhere,  they  have  to  eat 
somewhere,  and  take  transportation  in 
and  back  from  the  airport,  and  they 
have  to  get  back  out  to  the  airport, 
and  fly  back  to  their  homes. 

Do  you  suppose  that  is  $1,000 
apiece?  It  is  probably  reasonable  to 
assume  that  it  costs  at  least  $1,000 
apiece  to  bring  93  U.S.  attorneys  to 
town  for  a  photo  opportunity. 

Maybe  it  is  not  $1,000  apiece,  Mr. 
President;  maybe  it  is  only  a  little 
more  than  $500  apiece.  Let  us  assume 
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that  the  cost  to  the  taxpayers  was 
$57,000;  assume  it  was  less  than  $1,000 
a  head  to  bring  these  U.S.  attorneys  in 
here  for  a  photo  opportunity. 

Why  do  I  pick  $57,000?  I  will  tell  you 
why.  Because  late  last  year,  several 
savings  and  loans  in  Texas  were  put 
together  and  taken  to  a  central  reposi- 
tory, and  the  assets  of  those  savings 
and  loans  were  sold  off.  The  assets  of 
those  savings  and  loans  estimated,  as 
Senator  Pryor  pointed  out  in  reports 
from  the  General  Accounting  Office, 
at  $3.3  million  came  out  to  a  net  sale,  a 
net  return  to  the  taxpayer,  of  $57,000, 
a  deal  that  was  made  late  last  fall,  and 
netted  the  taxpayer  $57.000— enough. 
I  argue.  Mr.  President,  to  pay  for  the 
photo  opportunity  that  was  perpetrat- 
ed on  the  American  public  today. 

This  is  not  an  issue  of  partisan  poli- 
tics, Mr.  President.  This  is  an  issue  of 
honesty  in  Government.  This  is  an 
issue  of  being  straightforward  about 
who  is  working  on  this  issue.  This  is  an 
issue  about  providing  the  resources 
and  being  straightforward  about  it. 

If  the  administration  has  a  problem, 
come  up  here  and  say  they  have  a 
problem.  If  the  administration  wants 
more  resources,  come  up  here  and  say 
they  want  more  resources.  Let  us  not 
try  to  sweep  it  under  the  rug.  try  to 
fool  the  American  people,  try  to  cover 
it  over  with  a  photo  opportunity 
downtown  today. 

Let  us  all  join  together  and  go  after 
this,  and  find  out  who  is  responsible, 
find  out  where  the  people  have  cheat- 
ed, where  the  people  have  stolen,  and 
get  that  money  back  to  the  taxpayers. 
And  I  hope.  Mr.  President,  it  is  more 
than  $57,000.  Get  that  money  back  to 
the  taxpayers  where  it  belongs,  and 
make  sure  that  the  people  who  have 
those  ill-gotten  gains  not  only  disgorge 
those  ill-gotten  gains,  but  find  them- 
selves going  to  jail.  That  is  what  this 
issue  is  all  about. 

A  final  note,  Mr.  President:  A  sug- 
gestion was  mar.?  a  little  bit  earlier 
that  all  of  us  have  received  our  talking 
points  from  the  Democratic  caucus.  I 
ask  unanimous  consent,  to  have  print- 
ed in  the  Record  the  press  release  put 
out  by  the  Justice  Department  on  De- 
cember 7,  1989. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thornburgh  Announces  27-City  Attack  on 
S&L  Fraud 

Washington.  D.C— Attorney  General 
Dick  Thornburgh  today  announced  plans 
for  "a  27-city  attack  on  savings  and  loan 
fraud"  through  the  deployment  of  more 
than  400  additonal  federal  prosecutors.  FBI 
investigtors,  and  accounting  personnel. 

"Wrongdoing  in  the  savings  and  loan  in- 
dustry may  turn  out  to  be  the  biggest  white- 
collar  swindle  in  the  history  of  our  nation." 
Thornburgh  said.  "It  poses  an  enormous 
and  unprecedented  challenge  to  the  Depart- 
ment of  Justice.  But  because  of  Presdient 
Bush's  leadership  in  winning  passage  of  his 
savings  and  loan  bill  and  the  financial  sup- 


port provided  by  Congress  we  are  now  ready 
to  implement  a  plan  to  crack  down  on  those 
responsible. 

"Our  goal  is  to  bring  to  justice  all  those 
who  have  sought  to  capitalize  on  the  Ameri- 
can dream  of  home  ownership  by  cheating 
our  citizens  out  of  their  savings  and  destroy- 
ing the  financial  solvency  of  institutions  de- 
signed to  serve  them.  This  uniquely  sinister 
exercise  in  fraud  and  dishonesty  may  force 
the  taxpayers  to  pick  up  a  bill  of  more  than 
$50  billion  in  defaults."  Thornburgh  stated. 
"Without  a  vigorous  prosecutive  effort,  the 
serious  problem  of  fraud  and  insider  abuse 
might  only  worsen  and  could  recur  again." 

FBI  Director  William  S.  Se.ssions  said, 
"These  FBI  investigative  resources,  in  addi- 
tion to  the  59  agents  recently  added  to  bank 
fraud  cases  nationwide,  will  be  allocated  to 
target  cities  where  alleged  criminal  viola- 
tions in  the  banking  and  savings  and  loan 
industries  are  most  acute. 

"Complex  bank  and  thrift  fraud  investiga- 
tions are  often  tedious  and  long.  Investiga- 
tions involve  owners,  board  members,  and 
high-ranking  bank  officials  and  often  take 
place  against  a  backdrop  of  seemingly  legiti- 
mate business  transactions."  Sessions  added. 

The  Attorney  General  also  cautioned  that 
.savings  and  loan  fraud  cases  like  other 
white-collar  "crime  in  the  suites."  require 
time-consuming  "paper-chases"  which  usu- 
ally entail  many  months  of  exhaustive  in- 
vestigations. "White-collar  criminals  steal 
without  being  seen,"  he  stated. 

"There  are  already  over  8,000  pending 
bank  fraud  cases  now.  Prosecutions  of  those 
who  are  accused  of  violating  the  law  will 
come— perhap)s  not  as  quickly  as  we  would 
like— but  they  will  come." 

Congress  recently  funded  the  President's 
savings  and  loan  bill  which  allocates  to  the 
Department  of  Justice  $48.5  million  to  help 
clean  up  the  industry. 

"Our  current  efforts  at  savings  and  loans 
prosecutions  have  primarily  been  focused 
through  the  Dallas  Bank  Fraud  Task  Force 
which  will  act  as  a  national  model."  Thorn- 
burgh pointed  out. 

"The  Dallas  Task  Force  thus  far  hsis 
brought  criminal  charges  against  57  defend- 
ants, with  46  convictions  so  far,  only  two  ac- 
quittals and  over  $10  million  ordered  in  res- 
titutions. Convictions  have  included  bank 
chairmen,  presidents  and  vice-presidents. 

"As  a  result  of  the  additional  funding.  I 
am  directing  that  the  resources  assigned  to 
the  Dallas  office  t>e  doubled  and  that  addi- 
tional resources  be  directed  at  conducting  a 
truly  comprehensive  nation  wide  investiga- 
tion." The  Attorney  General  said. 

Manin  Collins.  U.S.  Attorney  in  Dallas 
praised  the  President.  Congress  and  the  At- 
torney General  for  the  new  prosecutors  and 
FBI  agents,  "the  cavalry  has  arrived  and  we 
are  ectastic.  The  Dallas  Task  Force  has 
proven  its  worth.  The  doubling  of  the  Task 
Force  will  enable  us  to  make  even  more  seri- 
ous inroads  of  bank  fraud  referral." 

Thornburghs  plan  targets  26  other  cities 
for  Department  Task  Force  investigations 
with  substantial  resources  going  to  priority 
areas  of  Dallas.  Houston.  Kansas  City.  Los 
Angeles.  New  Orleans.  New  York,  and  San 
Antonio. 

Thornburgh  pointed  out  that  plans  for  as- 
signing additional  federal  investigators  and 
prosecutors  resulted  from  almost  a  year  of 
planning  and  consultations  with  U.S.  Attor- 
neys and  FBI  management  personnel.  A 
total  of  202  FBI  agents  and  148  prosecutors 
will  be  involved  in  the  nationwide  effort. 

Recruiting  of  additional  attorneys  and 
agents  has  also  been  ongoing.  He  added  that 


he  expected  the  new  Assistant  U.S.  Attor- 
neys to  be  "on  the  job  and  on  the  trail" 
early  in  the  new  year.  Thirty  attorneys  will 
also  be  added  to  the  Tax  and  Criminal  Divi- 
sions in  Washington,  D.C.  to  assist  in  the  in- 
vestigations. Six  Assistant  U.S.  Attorneys 
will  be  kept  in  reserve  for  field  assistance. 
Over  59  FBI  agents  have  already  been  as- 
signed to  cities  with  a  high  concentration  of 
savings  and  loan  fraud  case.  In  addition.  100 
FBI  accounting  technicians  will  be  assigned 
to  FBI  field  offices  and  20  accountants  will 
be  assigned  to  U.S.  Attorneys. 

Attached  are  targeted  areas  with  their  al- 
located resources  for  savings  and  loans  in- 
vestigations: 

ALLOCATION  OF  FBI  SPECIAL  AGENTS  AND  ASSISTANT  U.S. 
AHORNEYS 


FBI  divisions 

Special 
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59 

*$ 
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«6 
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'  FBI  accounting  teclmicians 

-  Ciiminal 

'  Tai  division 

*  Reseive 

'  ?0  auditors  will  be  assigned  to  U  S  attorneys 

Mr.  DOLE.  I  only  gave  four  little 
points  there,  really,  pages  of  talking 
points  that  went  out  with  this  letter 
from  Mr.  Hoyer,  on  the  House  Demo- 
cratic side. 

I  want  to  make  certain  it  was  not 
just  these  four  isolated  talking  points. 
There  are  others— one  titled,  "Hey, 
George,  How  Much  Will  It  Cost,"  an- 
other titled,  "You,  Too.  Can  Own  an 
S&L."  and  another  titled,  "Isn't  This 
Taking  Kinder  and  Gentler  a  Bit  Too 
Par?"  None  of  this  is  partisan,  as  the 
Senator  from  Colorado  pointed  out. 
Here   are   some   titles:    "One   Out   of 
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21,000  is  not  a  Good  Batting  Average." 
"Do  Not  Let  History  Repeat  Itself." 

So  there  are  pages  and  pages  of  talk- 
ing points.  This  material  has  been 
printed  in  the  Record  in  addition  to 
the  four  points  I  specifically  referred 
to. 

Mr.  President,  I  just  say  for  the 
record  that  our  indications  are  that 
the  Attorney  General  made  the  re- 
quest for  $36  million.  If  he  did  not 
make  the  request,  somebody  is  in 
error.  Maybe  the  Senator  from  Colora- 
do is  correct,  but  our  records  reflect 
that  there  was  a  request  for  $36  mil- 
lion. It  was  denied  by  Congress. 

Maybe  they  should  have  flown  all 
these  attorneys  in  on  the  jet  that 
many  Members  have  flown  in  on,  Mr. 
Pauls'.  Maybe  he  could  have  picked 
them  all  up  and  saved  the  $57,000. 
Maybe  the  attorneys  could  have 
ridden  on  the  Paul  yacht.  Maybe  they 
could  have  had  a  series  of  meetings 
with  Mr.  Paul  and  the  others. 

So  we  can  all  take  cheap  shots  about 
the  photo  opportunities.  The  Presi- 
dent is  sincere  in  what  he  is  doing. 
And  I  think  he  is  doing  a  good  job. 

I  have  placed  in  the  Record  the 
number  of  cases  that  have  been  pur- 
sued, the  number  of  convictions  that 
we  have,  and  the  number  of  institu- 
tions that  have  agreed  to  terminate 
unsafe  and  unsound  practices,  and 
what  happened  in  the  Dallas  Thrift 
Fraud  Task  Force,  and  the  convictions 
they  have  obtained.  These  statistics 
are  all  outlined  in  the  President's 
speech. 

Let's  face  it:  Convictions  do  not  just 
happen  overnight.  Let  us  take  the 
Senate  Ethics  Committee,  and  maybe 
the  Democrats  can  speed  up  the  proc- 
ess there.  Some  of  our  own  colleagues 
on  both  sides  of  the  aisle  have  been 
waiting  months  and  months  and 
months  to  have  their  cases  disposed 
of. 

We  do  not  need  to  look  beyond  the 
Senate.  We  do  not  need  to  point  the 
finger  at  President  Bush  or  the  Attor- 
ney General.  These  things  take  time.  I 
am  not,  in  any  way,  criticizing  any- 
body on  the  Ethics  Committee.  Why 
should  it  take  8  months;  why  should  it 
take  14  months;  why  should  it  take  15 
months?  Well,  it  does. 

So  when  someone  stands  on  the 
Senate  floor  and  says,  "Why  do  they 
not  have  all  these  people  behind  bars? 
It  has  been  6  months,  or  7  months,  or 
8  months,  and  we  ought  to  ask  our- 
selves, why  have  we  not  disposed  of 
the  cases  pending  in  the  Senate?  Why 
has  it  taken  so  long?" 

I  have  been  around  long  enough  to 
smell  politics.  You  can  stand  up  and 
deny  all  day  long  that  this  is  not  polit- 
ical; and,  frankly,  this  denial  is  not  ac- 
curate. Saying  this  is  a  photo  opportu- 
nity, and  complaining  about  the 
$57,000,  will  not  wash. 

If  we  are  going  to  demand  action  in 
30  or  60  or  90  days,  it  ought  to  start 


right  here.  This  is  one  place  we  can 
control.  I  feel  for  my  colleagues,  who 
wait  month  after  month  after  month 
after  month  for  their  cases  to  be  dis- 
posed of. 

So  I  say,  as  I  said  when  I  completed 
my  statement,  I  think  there  is  going  to 
be  egg  on  everybody's  faces  before  the 
S&L  matter  is  over.  Maybe  some  of 
the  regulators,  maybe  former  Presi- 
dents, maybe  former  Members  of  Con- 
gress, maybe  sitting  Members  of  Con- 
gress. But  the  point  is  that  we  have  a 
problem. 

And  we  need  to  address  the  problem. 
We  need  to  tell  the  Attorney  General 
when  we  give  him  money,  whether  it  is 
$50  million  or  $75  million,  whether  it 
is  for  100  more  agents  or  200  agents,  or 
whatever.  I  have  asked  him  the  same 
question,  why  does  it  take  so  long? 

Well,  in  America,  people  are  entitled 
to  have  a  trial.  We  have  a  Bill  of 
Rights.  We  have  been  hearing  about 
the  Bill  of  Rights  during  the  flag 
debate.  People  have  rights  in  America. 
No  matter  what  they  have  done,  they 
have  rights,  and  they  can  delay,  and 
they  can  stall  and  do  a  lot  of  things  in 
an  effort  to  protect  their  rights. 

If  we  are  getting  suggestions  from 
the  other  side  of  the  aisle  that  we 
ought  to  take  away  the  rights  of 
Americans  regardless  of  how  despica- 
ble their  crimes  may  be,  they  ought  to 
get  up  and  say  so,  that  they  should 
not  have  the  right  to  attorneys,  or 
trials;  they  ought  to  go  right  to  jail  if 
they  had  anything  to  do  with  an  S&L. 

This  will  not  be  the  last  discussion 
of  this  matter.  People  are  going  to  jail, 
money  is  being  recovered,  and  the  de- 
positors have  been  protected.  We  can 
go  back  and  comb  the  records  and  find 
out  who  testified  and  how  Senators 
voted  and  how  Members  of  Congress 
voted  on  every  issue  if  that  is  how  we 
are  going  to  try  to  reconstruct  what 
happened  in  the  fall  of  the  S&L  indus- 
try. 

I  am  not  certain  we  can  do  much 
about  yesterday,  but  we  might  be  able 
to  do  something  about  tomorrow  if  we 
do  not  preoccupy  ourself  with  trying 
to  get  a  little  political  mileage,  as  was 
done  today,  as  has  been  done  by  the 
Democratic  caucus. 

I  do  not  consider  the  Attorney  Gen- 
eral's report  to  be  talking  points.  I 
consider  that  to  be  a  report.  If  some- 
how there  is  some  disagreement  with 
the  Attorney  General,  you  ought  to 
call  him  up  before  the  committee  and 
ask  him  about  his  veracity  or  accuracy 
of  what  he  said.  I  have  found  him  to 
be  a  decent,  honest  person. 

But  it  seems  to  this  Senator  that  if 
we  are  going  to  have  these  continued 
attacks  and  finger  pointing  at  Presi- 
dent Bush,  then  we  are  going  to  do 
what  we  can  on  this  side— not  to 
defend  the  President;  he  does  not  need 
defending— we  are  going  to  do  what  we 
can  to  point  out  what  happened  in 
Congress  all  these  years.  We  are  going 


to  reread  that  Washington  Post  edito- 
rial to  recall  every  opportunity  we 
have  that  tells  how  the  House  action 
was  a  disaster  and  that  Reagan  was  on 
the  right  track— and,  as  I  said,  the 
Washington  Post  is  not  a  Republican- 
leaning  paper— in  an  effort  to  remind 
the  people  of  America  that  it  was  the 
Congress,  not  President  Bush,  drag- 
ging its  feet.  It  was  Congress  who 
dragged  its  feet  and  stalled  and  cut 
down  the  funds  requested  by  the 
President,  and  now.  Members  of  Con- 
gress stand  back  and  say,  oh,  look 
what  happened.  Why  didn't  we  do 
something?  Why  didn't  we  do  it  early? 
Why  did  we  not  spend  a  little  more 
money?  The  answer  is  Congress  would 
not  spend  any  more  money. 

So  we  can  all  have  a  lot  of  fun,  I 
guess.  It  is  politics.  It  is  a  game  to 
some. 

When  you  bite  the  dog,  when  you 
attack  the  President,  that  might  get 
you  on  the  nightly  news  somewhere. 
But  President  Bush,  in  my  view,  has 
acted  properly  in  this  matter.  And  you 
are  going  to  be  seeing  more  convic- 
tions and  mpre  incarcerations  and 
more  money  recovered. 

I  know  I  am  as  frustrated  as  the 
Senator  from  Colorado  or  anyone  else; 
we  would  like  to  have  it  done  yester- 
day. We  do  not  want  to  wait  a  week  or 
2  weeks  or  3  weeks. 

I  think,  as  I  said,  the  best  indication 
that  things  do  move  slowly  is  take  a 
look  at  the  Ethics  Committee  on  the 
House  or  the  Senate  side.  They  have  a 
tremendous  responsibility.  They  have 
to  protect  the  rights  of  our  colleagues, 
and  they  also  have  to  do  a  very  diffi- 
cult job.  So  it  takes  some  time.  "That  is 
the  point  I  would  make.  I  see  the  Sen- 
ator from  Arkansas.  He  is  a  member  of 
that  committee  and  knows  how  tough 
it  is. 

But,  above  all.  we  want  to  preserve 
the  rights;  at  the  same  time  we  are 
trying  to  determine  the  guilt  of  all 
those  who  have  been,  or  will  be,  or 
should  be,  charged  because  they 
ripped  off  the  taxpayers  in  the  S&L 
mess.  So  I  hope  we  are  prepared  on 
both  sides  of  the  aisle  to  take  a  non- 
partisan look  with  the  administration. 
If  that  is  the  case,  then  I  think  we  can 
have  success. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  WIRTH.  Thank  you  Mr.  Presi- 
dent. 

Mr.  President,  I  am  pleased  that  our 
colleagues  from  the  Republican  side 
are  joining  us  in  asking  the  adminis- 
tration to  increase  their  efforts.  I  can 
only  assume,  if  they  were  fully  satis- 
fied with  what  the  White  House  was 
doing,  they  would  not  be  making  all 
the  proposals  outlined  in  some  detail 
by  the  distinguished  Senator  from 
Pennsylvania  this  afternoon.  I  am  glad 
to  have  them  joining  us,  and  I  think 
this  ought  to  be  an  effort  that  is,  as  it 
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was  in  1989  until  about  3  weeks  ago.  a 
nonpartisan  effort.  I  hope,  as  well, 
that  maybe  in  that  spirit  of  coopera- 
tion the  minority  might  help  us  to  un- 
derstand the  differences,  if  there  are 
any,  between  what  the  Attorney  Gen- 
eral told  the  country  last  December 
and  what  the  President  told  the  coun- 
try this  morning. 

I  hope.  Mr.  President,  that  I  am  mis- 
taken in  my  understanding  of  the  par- 
allels between  these  two,  and  I  hope 
that  our  Republican  colleagues  can 
help  us  out  on  that  front  as  well. 

I  yield  the  floor. 

The    PRESIDING    OFFICER. 
Senator  from  Arkansas. 


The 


FAILED  THRIFTS 

Mr.  PRYOR.  Mr.  President.  I  have 
come  to  the  floor  this  afternoon  basi- 
cally to  have  printed  in  the  Record 
and  to  ask  unanimous  consent  that  I 
be  able  to  have  printed  in  the  Record 
the  report  referred  to  earlier  by  the 
distinguished  Senator  from  Colorado 
prepared  for  me  at  my  request  by  the 
General  Accounting  Office. 

Mr.  President,  I  ask  unanimous  con- 
sent that  immediately  following  my 
brief  remarks,  this  report,  dated  May 
1990.  be  printed  in  the  Record  at  the 
appropriate  place. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PRYOR.  Mr.  President,  the 
reason  I  am  having  the  report  printed 
in  the  Record  at  this  time,  even 
though  there  were  still  followup  inves- 
tigations that  my  staff  was  involved  in, 
I  think  if  I  put  the  GAO  report  in  the 
Record  today,  it  will  actually  save  the 
taxpayers  a  lot  of  money.  I  have  about 
150  requests  for  this  report,  and  I 
think  to  put  it  in  the  Record  not  only 
would  save  a  lot  of  money,  but  it 
would  t)e  much  more  convenient  for 
people  to  refer  to  it  there.  This,  of 
course,  is  the  situation  in  Texas  where 
there  were  some  $3.3  million  in  assets 
and  where  the  taxpayers  ultimately 
received  around  $57,000  in  net  pro- 
ceeds. 

Mr.  President,  also,  upon  arriving  on 
the  floor  a  moment  ago  I  heard  the  re- 
marks of  the  very  distinguished  Re- 
publican leader.  I  do  not  want  to  mis- 
quote him  if  he  is  not  in  the  Chamber 
at  this  time.  As  I  was  walking  in  the 
door,  he  said  there  is  going  to  be  a  lot 
of  egg  on  a  lot  of  faces  around  here. 

Mr.  President.  I  would  first  like  to 
say  there  is  egg  already  on  my  face.  I 
stood  on  the  floor  of  this  Senate  not 
only  on  one  occasion,  but  on  several 
occasions  and  said  that  I  as  a  Member 
of  the  Senate  for  the  last  decade  am 
partly  responsible  for  this  fiasco  that 
is  probably  the  greatest  financial 
fiasco  and  certainly  the  greatest  finan- 
cial dilem^ma  that  has  visited  this 
country  in  the  200  years  of  our  histo- 


ry. I  have  accepted  blame.  Mr.  Presi- 
dent. I  am  a  part  of  those  people  who 
should  be  blamed.  But  I  do  not  want 
to  be  the  only  one  blamed.  I  do  not 
want  to  be  blamed,  for  example.  Mr. 
President,  for  the  President's  chief 
spokesman.  Mr.  Fitzwater.  for  being 
one  of  those  individuals  in  a  political 
party  who  is  to  share  the  burden  and 
the  full  responsibility  for  this  blame. 

I  think,  as  some  have  said,  there  is 
certainly  enough  blame  to  go  around. 
I  just  want  the  record  to  show  that  I 
myself  have  accepted  a  great  deal  of 
this  blame.  I  think  a  lot  of  us  will 
before  this  is  over  with.  But  to  have 
the  sort  of,  I  guess  you  would  say.  im- 
plied threat  that  we  are  going  to  see  a 
lot  of  egg  on  a  lot  of  faces  around 
here.  I  think  is  somewhat  troublesome 
to  me. 

I  think,  though.  Mr.  President,  that 
what  the  Senator  from  Colorado  was 
talking  about  today,  in  his  very  elo- 
quent statement  about  the  President's 
opportunity  this  morning  to  visit  with 
93  U.S.  attorneys  general,  was  that 
they  had  flown  to  Washington,  DC  for 
a  press  opportunity  to  take  a  pretty 
picture  and  to  try  to  tell  the  American 
people  that  something  new  was  about 
to  happen.  I  do  not  think  that  that  is 
fair. 

We  are  not  very  big  around  this 
body  on  plagiarism,  but  I  do  believe 
that  plagiarism  is  what  I  would  say 
that  Mr.  Bush  is  guilty  of  this  morn- 
ing, because  all  he  was  actually  doing 
was  plagiarizing  Attorney  General 
Thornburgh,  who,  in  December  1989. 
made  certain  requests  for  new  FBI 
agents,  new  accountants,  new  U.S.  at- 
torneys, et  cetera.  And  Mr.  Bush 
comes  forward  today,  in  a  huge  dog 
and  pony  show  and  repeats  basically 
the  same  request. 

I  have  not  ever,  in  my  years  in  public 
service,  seen  anything  quite  like  this 
situation  that  I  watched  live  on  CNN 
this  morning,  and  then  going  back  and 
seeing  what  Senator  Wirth  has  point- 
ed out  to  us,  what  we  saw  was  actually 
proposed  6  months  ago  by  the  Attor- 
ney General  of  the  United  States. 

Now.  1  do  not  kriow  if  Mr.  Bush 
knew  or  was  informed  by  his  staff  that 
the  Attorney  General,  his  own  Attor- 
ney General,  had  made  these  exact 
same  requests  6  months  ago  or  not.  I 
keep  hearing  the  Attorney  General  is 
in  trouble.  I  hope  he  is  not.  But  some- 
one ought  to  at  least  get  his  act  to- 
gether to  know  what  the  Attorney 
General  asked  in  December,  and  what 
the  President  of  the  United  States  is 
asking  in  June,  some  6  months  later. 

I  am  going  to  yield  the  floor.  Mr. 
President,  but  I  do  not  think  it  is  fair 
for  the  chief  spokesman  of  the  Presi- 
dent of  the  United  States  to  convict 
the  Democrats. 

The  Republican  leader  has  just  said 
there  are  going  to  be  a  lot  more  con- 
victions before  this  is  over  with.  But  I 
do   not   think   the   Democratic   party 


should  be  convicted  and  given  all  the 
responsibilities  for  this  fiasco. 

I  do  not  think  it  is  fair.  Mr.  Presi- 
dent, to  bring  93  U.S.  attorneys  from 
all  over  this  country,  from  50  States, 
for  a  photo  opportunity,  to  take  a 
pretty  picture,  and  try  to  tell  the 
American  people  that  something  is 
about  to  happen,  when  I  am  afraid  it 
is  not  going  to  happen. 

I  do  not  think  it  is  fair.  Mr.  Presi- 
dent, to  wait  6  months  after  the  Attor- 
ney General  has  made  this  request 
and  go  through  this  machination  this 
morning,  with  all  the  expense,  and  ba- 
sically reiterate  and  restate  what  the 
Attorney  General  of  the  United  States 
stated  6  months  ago. 

As  I  stated  earlier  today  in  a  meeting 
with  several  reporters,  our  hand  is  out 
to  the  President,  our  hand  is  out  to 
this  administration  to  work  with  this 
administration  to  try  to  find  some  so- 
lutions to  this  great  dilemma,  and  cer- 
tainly we  must  move  down  that  road. 
But  today's  activities,  in  my  opinion, 
are  no  way  to  do  it. 
I  yield  the  floor. 

Exhibit  1 
[U.S.  General  Accounting  Office.  May  1990] 
Failed  Thrifts— Better  Controls  Needed 
Over  Furniture.  Fixtures,  and  Equipment 
(Report  to  the  Chairman,  Subcommittee  on 
Federal   Services,   Post   Office,   and   Civil 
Service,  Committee  on  Governmental  Af- 
fairs. U.S.  Senate) 

General  Accounting  Office, 
Washington.  DC.  May  25.  1990. 
Hon.  David  Pryor. 

Chairman.  Subcommittee  on  Federal  Serv- 
ices. Post  Office,  and  Civil  Service.  Com- 
mittee on  Governmental  Affairs.  U.S. 
Senate. 

Dear  Mr.  Chairman:  In  June  1989.  we  re- 
ported to  you  on  improprieties  in  the  areas 
of  contracting  and  property  disposition  at 
the  Federal  Savings  and  Loan  Insurance 
Corporation's  (FSLIC)  FirslSouth  Receiver- 
ship in  Little  Rock.  Arkansas.'  Subsequent- 
ly, you  asked  us  to  determine  whether  prob- 
lems that  we  found  at  FirstSouth  were  com- 
monplace and  existed  at  other  receiverships. 
Recognizing  changes  that  were  occurring  in 
receivership  operations,  we  agreed  with  the 
Subcommittee  to  assess  FSLIC's  disposition 
of  furniture,  fixtures,  and  equipment 
(FF&E)  for  thrift  receiverships  in  the 
Southwest  Plan '  and  additional  receiver- 
ships  FF&E  taken  by  FSLIC  to  furnish  its 
Central  Region  in  Dallas.  Texas. 

Our  primary  objective  was  to  determine 
whether  FSLIC  disposed  of  FF&E  in  the 
most  efficient  and  effective  manner.  Howev- 
er, as  requested  we  limited  our  work  primar- 
ily to  FSLIC's  Central  Region.  Appendix  I 
contains  more  detailed  information  concern- 
ing our  objectives,  scope,  and  methodology. 

Since  we  reported  on  FirstSouth,  FSLIC 
reorganized  its  regional  operations,  includ- 
ing moving  the  freestanding  receiverships, 
which  had  been  operating  at  the  sites  of  the 


'  -Pailcd  Thrifts:  Allegations  at  First  South  Re- 
ceivership in  Little  Rock.  Arkansas"  (GAO/GGD- 
89-98.  June  16.  1989). 

■  Specific  program  developed  by  the  Federal 
Home  Loan  Bank  Board  to  deal  with  the  high  con- 
centration of  insolvent  thrifts  in  Texas  and  four 
neighboring  states. 
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failed  institutions,  into  the  PSLIC  regional  through  FSLICs  Operations  and  Liquida-  Plan  FP&E.  As  a  result  PSLIC  may  not 
offices  and  assigning  receivership  responsi-  tions  Division  and,  subsequently.  FDICs  Di-  have  maximized  revenue  or  minimized  costs 
bilities  on  a  functional  basis,  i.e..  employees  vision  of  Liquidation.  for  the  receiverships.  It  was  unclear  who 
were  no  longer  assigned  exclusively  to  one  Under  general  principles  of  law  applicable  was  responsible  for  the  PP&E  headquarters 
receivership  but  rather  performed  the  same  to  receivers.  PSLIC  was  required  to  act  in  a  of  the  Central  Region.  Planning  for  the  dis- 
function across  receiverships.  fiduciary  capacity  by  managing  and  liqui-  position  of  PF&E  was  not  done  until  1  year 

Subsequently.   Congress  enacted   the   Pi-  dating  the  receivership  assets  in  an  orderly  after  the  first  thrift  was  closed,  and  the 

nancial  Institutions  Reform.  Recovery,  and  manner  and  maximizing  the  return  on  their  planning  that  was  done  did  not  compare  the 

Enforcement  Act  of  1989  (FIRREA).  which  sale.  Proceeds  from  the  sale  of  receivership  cost  of  keeping  the  inventories  with  expect- 

abolished  PSLIC  and  created  the  Resolution  assets  would  be  used  to  pay  the  claims  of  ed  revenue.  Also,  the  plan  did  not  consider 

Trust    Corporation    (RTC)    to    handle    the  the  institutions  creditors.  The  PSLIC  In-  alternatives  to  maximize  revenue.  Selection 

thrift     failures     from     January     1.     1989.  surance  Pund  would  be  one  of  these  credi-  of  contractors  on  a  noncompetitive  basis  did 

through    August    9.    1992.    Failures   before  tors,  but  it  generally  would  have  no  absolute  not  insure  that  services  were  acquired  at  the 

January  1989  became  the  responsibility  of  priority  over  the  others.  lowest  cost.  And  PSUC  Central  Region  offi- 

the  Federal  Deposit  Insurance  Corporation  According  to  PSLIC's  Receivership  Oper-  cials  failed  to  maintain  adequate  separation 

(PDIC).  ation  Manual,  its  Operations  and  Liquida-  of  duties  for  PP&E  inventory  control,  rais- 

RESULTS  IN  BRIEF  ^'°"®  Division  s  primary  role  was  to  maxi-  ing  questions  as  to  whether  PP&E  was  ade- 

PSLIC  was   and  now  PDIC  and  RTC  are  T'^^  ^^  recov-ery  of  funds  for  the  benefit  of  quately  safeguarded. 

rami.  was.  ana  now  i-uic  ana  Kic  are.  depositors  and  creditors  of  failed  institu-  .,..,„  _,  „  , 
dealing  with  billions  of  dollars  in  assets  tions.  Maximizing  recovery  was  achieved  ^'"'"•a/  Proceeds  on  Southwest  Plan  FF&E 
from  hundreds  of  failed  thrifts,  and  there  is  through  asset  management,  restructuring  of  Through  sales  to  PSLIC.  direct  sales  to 
much  work  to  be  done  in  managing  and  liq-  troubled  loans  within  the  institution,  and  the  public,  and  auctions,  FSLICs  Central 
uidating  these  failed  institutions.  All  parts  subsequent  liquidation  of  assets.  Region  earned  $2,471,483  in  revenue  from 
of  the  process  to  liquidate  the  thrifts,  re-  Although  the  bulk  of  a  receiverships  the  sale  of  Southwest  Plan  PP&E.  The 
gardless  of  their  magnitude,  should  be  done  assets  are  loans  and  real  estate,  other  assets.  PP&E  was  initially  appraised  at  $3.3  mil- 
well.  One  of  those  parts  is  disposing  of  including  FF&E.  must  be  disposed.  Accord-  Hon."  However,  as  table  1  illustrates,  ex- 
PP&E  which  represents  a  relatively  small  jng  to  the  Receivership  Manual.  PSLIC  had  penses  almost  equaled  revenue, 
proportion  of  the  failed  thrifts'  total  assets,  the  duty  not  only  to  maximize  the  return  on  table  1  -Net  vroceeds  on  F^i  rr-',  hmnrin 

failed  thrifts,  it  had  not  fulfilled  its  respon-  Throughout    most   of   the    1980s.   PSLIC     ^°'*'  revenue $2,471,483 

sibility  for  the  management  and  liquidation  usually  operated  its  receiverships  as  sepa-     Total  expenses -2.414.309 

of    PF&E.    Planning    for    the    disposal    of  rate  entities,  often  on  the  premises  of  the 

FP&E  from  the  Southwest  Plan  valued  at  failed  thrift.  Receiverships  were  staffed  by           ^^^  proceeds 57.174 

about  $4  million  was  not  done  until  a  year  nonfederal  employees— a  managing  officer  Source:  Southwest  Plan  FSUC  financial  data  ob- 

after  acquisition  of  the  assets  had  begun,  and  support  staff  from  the  defaulted  insti-  'ained  from  the  Dallas  Consolidated  Office,  fdic. 

and  the  planning  that  was  done  was  incom-  tution   selected   by   PSLIC.   In   early    1989.  The    largest    portion    of    the    expenses, 

plete.    And    contrary    to    applicable    proce-  PSLIC    began    consolidating    the    receiver-  $1,350,157.  was  for  warehousing  PP&E  from 

dures.  PSLIC  contracted  noncompetitively  ships  into  its  regional  offices  and  eliminat-  June  1988  to  December  31.  1989.  Warehous- 

for  several  services  related  to  the  PP&E.  ing  the  freestanding  receiverships.  ing  was  expensive  l)ecause  PSLIC.  operating 

After  deducting  expenses.  PSLIC  received  Separate  and  distinct,  the  PHLBB  imple-  without  a  disposition  plan,  rented  a  large 

about  $57,000  on  the  sale  of  Southwest  Plan  mented  the  Southwest  Plan  and  placed  101  amount   of   warehouse  space   to   hold   the 

PF&E  appraised  at  about  $3.3  million,  sug-  thrifts  into  receivership.  PHLBB  completed  FF&E  while  it  attempted  to  dispose  of  it 

gesting  that  it  may  not  have  maximized  rev-  the   transactions   involving   the   thrifts   be-  through    direct    sales    to   the    public.    The 

eniie     or     minimized     expenses.     Further,  tween   May   and   December   1988.   The   ac-  PP&E  began  filtering  into  the  warehouse 

PSLIC  did  not  have  adequate  internal  con-  quirers  purchased   approximately  $18   mil-  about  12  months  before  there  was  a  plan, 

trols  over  its  FF&E  inventory  and  did  not  lion  of  FT&E  from  these  institutions,  with  and  an  additional  2  months  passed  before 

pay  receiverships  for  FF&E  taken  to  fur-  the   remainder  (approximately   $4  million)  the  first  auction  took  place.  Appendix  II  In- 

nish  its  regional  offices.  FDIC  has  almost  becoming  the  responsibility  of  PSLIC  as  re-  eludes  more  detailed  information  about  rev- 

fompleted  compensating  the  receiverships,  ceiver.  enue  and  expenses  related  to  the  Southwest 

but  neither  FDIC  nor  RTC  have  document-  Before  PSLIC's  Central  Region  was  taken  Plan  PP&E. 

ed   specific   organizationwide   guidance   for  over  by  FDIC  in  August  1989.  it  was  respon-  r7„.,~^i„  „„w  f„„w^„„«(^  r>i«.^„.^^ 

dispo..ing  of  PF&E.  sible   for  20  non-Southwest   Plan  receiver-  Untimely  and  Inadequate  Planning 

BArKCRoiiND  ^hips  with  $3.1  billion  in  total  assets.  As  of  PSLIC's  Receivership  Operations  Manual 

.  w  ^Tono»          A             n  April  12.  1990.  according  to  PDIC  and  RTC  '"  "se  during  this  period  required  PSUC  to 

Congre.s.s  enacted  FIRREA  on  August  9.  officials,  lationwide  FDIC  had  99  PSLIC  re-  Prepare  a  plan  for  the  disposition  of  any 

1989.  to  deal  with  the  savings  and  loan  crisis  ceiverships  with  $10.4  billion  in  total  assets  as.set.  including  PP&E.  as  expeditiously  as 

and  reform  regulation  of  the  industry.  The  ^nd  RTC  had  52  receiverships  with  $12  1  bil-  Possible.  Formal  plans  had  to  be  approved 

act  abolished  the  Federal  Home  Loan  Bank  ijo^    j^    total    assets    We    were    unable   to  »«  Part  of  PSLIC's  process  authorizing  the 

Board  (PHLBB).  tliH  thrifts'  regulator,  and  obtain  the  total  amount  of  PF&E  controlled  disposition  of  assets. 

placed  Its  regulatory  functions  in  the  newly  by  PDIC  and  RTC  because,  according  to  an  On  the  basis  of  inteniews  with  PSLIC  of- 

created  Office  of  Thrift   Supervision.  The  official  responsible  for  reporting  statistics  ficials.   it   is  unclear  whether  the  Central 

act  created  a  new  agency.  RTC.  to  resolve  for  the  two  agencies,  those  agencies  do  not  Region  or  headquarters  was  primarily  re- 

instituUons  placed  into  receivership  or  con  separate  PF&E  from   'other  assets"  '  at  the  sponsible  for  handling  the  disposition  of  the 

servattfrship  between  January  1.  1989.  and  national    level.    However,    it    is   clear    that  Southwest  Plan  PP&E.  However,  it  is  clear 

August  9.  1992.  It  also  created  a  new  insur-  FP&E  represents  a  relatively  small  portion  that,  according  to  PSLIC  policy,  the  plan- 

ance   fund  to  resolve  problem   institutions  of  the  receiverships'  total  assets.  ning  was  to  be  done  expeditiously.  Also,  the 

after  1992.  The  assets,  liabilities,  and  obliga-  as  of  August  9.  1989.  PDIC  absorbed  the  planning  that  was  ultimately  done  did  not 

tions  of  PSLIC  were  transferred  to  a  new  responsibilities    for    the    management    of  consider  alternatives  to  maximize  revenue, 

fund,  called   the  PSLIC  Resolution   Pund.  FSLICs     receiverships.     Throughout     this  Confusion  About  Who  Was  in  Charge 

That  fund  is  administered  by  PDIC.  report,  we  will  refer  to  individuals  in  their  „    ,t,      ipot  rr-  v,     ^         .                ^     .     i 

Before  the  new  law.  the  PHLBB.  governed  capacity  as  PSLIC  employees  when  their  ac-  „ '^^"*'^''„^¥^  headquarters  nor  Central 

by  a  chairman  and  two  members,  handled  tions  occurred  before  PSLIC  was  abolished.  Region  officials  could  identify  a  specific  in- 

thrift   failures   through    PSLIC.   a   govern-  even  though  we  obtained  the  information  f^   c     ,^       .*^  """^^^i.   ?    f""  *\*"^''"8 

ment  corporation  headed  by  an  executive  di-  after  some  of  them  became  FDIC  employ-  rlf,  rJ?."^*'^^i  .    "  **■&/■•  instructions  m 

rector.  When  a  thrift  became  insolvent,  the  ees.  ^SLIC  s   Pre-Takeover  Manual   show   that 

PHLBB  would  pass  a  resolution  declaring  ^slic  did  not  take  appropriate  steps  to  '^^^"^'^'"s  °J  f*i'^<^  'j;""'^^  ^^l^""™!"^  * 

the  thrift  insolvent    take  it  over   form  a  re  appropriate   STEPS   TO  coordinated    effort    between    FSUC    head- 

tne  tnnlt  insolvent.  taKe  it  over.  lorm  a  re-  minimize   costs    or    maximize    revenue   on  nnart^r^-  r>r»patmn<:  anH   I  innirfatinnc:  r»iin 

ceivership,  and  appoint  PSLIC  as  receiver.  southwest  plan  ff&e  quarters   Operations  and  Liquidations  Divi- 

FSLIC  would  then  try  to  sell  all  or  part  of  pTir  hTh  no,  Ll.L.iv  man  in  a  .im.iv  ^'°"  *"**  the  regional  office  where  the  take- 

the  failed  thrift.  Assets  and  liabilities  not  ,  J^"^  f 'f  "°l *^"L"*,  f  L^'^r '^^^^  over  occurred. 

transferred  to  an  acquirer  were  generally  f^^'°"   ^°'  ^^^  disposition   of  Southwest    

liquidated   by    PSLIC   as   receiver   for   the     ,  Additional  FF&E  valued  at  $907.915  remained 

failed    thrift.    Receiverships,    separate    and  ■  includes  FF&E.  compan.v  automobiles,  collater-  at  the  failed  thrifts  to  be  purchased  by  orKaniza- 

distinct     legal     entities,     were     supervised  al  on  loans  in  default,  and  repossessed  assets.  tions  that  had  agreed  to  pay  the  appraised  value. 
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However,  the  former  Regional  Director 
for  the  Central  Region  told  us  that  South- 
west Plan  activities  were  not  a  normal  case 
and  were  handled  with  a  great  deal  of  head- 
quarters direction.  He  told  us  that  instruc- 
tions for  handling  the  Southwest  Plan  re- 
ceiverships and  their  PP&E  came  from 
PSLIC  headquarters  officials. 

In  addition,  the  former  Regional  Director 
said  that  the  Central  Region's  Manager  for 
Administrative  Services/Miscellaneous  As- 
sets, who  was  responsible  for  contracting 
many  of  the  services  used  for  the  Southwest 
Plan  PP&E.  reported  directly  to  PSLIC 
headquarters  officials  on  Southwest  Plan 
matters.  And  the  contractor  who  performed 
the  majority  of  the  services  involving  the 
Southwest  Plan  FP&E  told  us  that  he  was 
initially  engaged  by  an  PSLIC  headquarters 
Receivership  Representative  who  coordinat- 
ed thrift  takeovers  in  the  Southwest  Plan 
for  PSLIC  headquarters'  Operations  and 
Liquidations  Division. 

The  Receivership  Representative  said  she 
was  not  aware  of  any  PSLIC  headquarters 
plan  for  liquidation  of  the  Southwest  Plan 
PP&E.  PSLIC's  Central  Region  Acting  Di- 
rector and  Central  Region  Deputy  Director 
for  Pinance  said  that  PSLIC  did  not  have  a 
long-term  plan  for  disposition  of  Southwest 
Plan  PF&E.  Central  Region  officials  said  its 
liquidation  service  contractor  simply  began 
selling  the  PP&E  out  of  rented  warehouse 
in  Houston. 

Untimely  Planning 

The  Central  Region's  formal  plan  for  the 
sale  of  Southwest  Plan  PP&E.  through  a 
series  of  auctions,  was  approved  in  the 
region  by  the  Central  Regional  Asset 
Review  Committee  on  May  10,  1989,  and  at 
the  national  level  by  the  Central  National 
Review  Committee  on  May  23.  1989.  Since 
the  first  takeover  of  a  thrift  in  the  South- 
west Plan  occurred  on  May  13,  1988.  1  year 
had  passed  before  a  plan  for  liquidation  was 
formalized  and  approved. 

Inadequate  Planning 

The  plan  for  the  auctions  did  not  go 
beyond  the  mechanics,  and  there  was  little 
attempt  to  project  expenses.  Por  example, 
the  plan  did  not  mention  that  about  2 
months  earlier,  on  March  3.  1989.  PSLIC  en- 
tered into  a  contract,  cancellable  on  30  days 
notice,  for  warehousing  Southwest  Plan 
PP&E,  with  a  projected  annual  budget  of 
$1,353,481.  The  plan  stated  that  the  Central 
Region  had  "PP&E  valued  at  approximately 
$900.000. "  At  the  time  of  the  plan,  the  pro- 
jected expenses  for  warehousing  exceeded 
the  estimated  value  of  the  PP&E  inventory. 

The  plan  also  noted  that  "The  auction 
process  is  the  only  feasible  means  of  liqui- 
dating the  type  of  PP&E  acquired  through 
Savings  and  Loan  failures."  The  plan  did 
not  present  evidence  that  auctions  were  the 
only  feasible  means  of  liquidation  and  dis- 
cussed only  the  failed  attempt  to  sell  PF&E 
out  of  the  rented  warehouse  in  Houston. 
Sales  out  of  the  warehouse  between  October 
1988  and  February  1989  totaled  $322,198.  or 
about  13  percent  of  the  total  sales  for 
Southwest  Plan  PP&E. 

The  owner  of  the  company  that  inventor- 
ied and  appraised  the  PF&E  also  mailed 
brochures  to  prospective  buyers  advertising 
the  PP&E  for  sale  out  of  the  Houston  ware- 
house. Also,  with  PSLIC's  approval,  he 
opened  the  warehouse  to  the  public  daily 
and  attempted  to  sell  the  PF&E. 

The  Central  Region's  Manager  for  the  Re- 
ceivership Activities  Department  said  that 
the  auction  process  was  developed  because 
PSLIC  officials  knew  that  FDIC  would  be 


assuming  PSLIC's  responsibilities,  and 
FDIC  used  auctions  to  liquidate  items.  He 
said  Central  Region  officials  wanted  to  op- 
erate similarly  to  FDIC. 

It  appears  to  us  that  at  least  two  alterna- 
tives, used  by  FDIC's  field  offices,  might 
have  been  feasible  and  should  have  been 
given  early  consideration  by  PSLIC.  One 
possible  approach  would  have  been  to  con- 
tract with  an  auction  company  to  move  the 
PF&E  to  the  company's  storage  for  liquida- 
tion within  60  days.  This  would  have  elimi- 
nated lengthy  storage  costs  and  high  ex- 
penses for  moving  PF&E  to  warehouses 
rented  by  PSLIC.  Another  alternative  would 
have  been  to  allow  liquidation  companies  to 
bid  on  the  PP&E  at  each  original  location. 
The  high  bidder  would  have  had  the  respon- 
sibility for  the  removal  of  all  the  PF&E 
from  the  premises  within  a  few  days.  This 
option  could  potentially  have  taken  PSLIC 
out  of  the  FT&E  business  in  a  very  short 
time  at  each  location. 

Noncompetitive  Contracting 

Contracting  procedures  used  during  this 
period  by  PSLIC's  Central  Region  required 
all  services  not  required  on  an  emergency 
basis  to  be  obtained  on  a  competitive  basis. 
We  found  that  many  services  related  to 
Southwest  Plan  FF&E  were  acquired  on  a 
noncompetitive  basis.  And  none  of  the  infor- 
mation in  the  contract  files  we  reviewed  re- 
vealed that  an  emergency  existed  or  that 
the  contracting  was  done  under  emergency 
circumstances. 

PSLIC  did  not  issue  uniform  agencywide 
contracting  procedures  for  its  regions  and 
receiverships  until  May  1,  1989.  Before  that 
time,  several  regions  had  developed  proce- 
dures for  awarding  contracts.  The  Central 
Region  had  adopted  procedures  developed 
by  the  Western  Region. 

The  Central  Region's  Contracting  Manag- 
er pointed  out  in  a  memorandum  to  the 
acting  Regional  Director,  dated  Decemt>er 
28.  1988.  that  PSLIC  had  paid  four  firms 
$1,021,127  for  communications  equipment, 
inventory  and  appraisal,  moving,  and  ware- 
housing on  a  noncompetitive  basis.  These 
four  firms  had  the  same  ownership.  As  of 
December  31.  1989,  the  Central  Region  had 
paid  the  firms  a  total  of  $2,054,177.  which 
included  $1,350,157  for  warehousing  FF&E 
from  the  Southwest  Plan. 

The  Central  Region's  Manager  for  Admin- 
istrative Services/Miscellaneous  Assets,  who 
was  responsible  for  acquiring  these  services, 
is  no  longer  employed  by  FSLlC's  successor. 
FDIC.  and  we  could  not  locate  him.  There- 
fore, we  could  not  determine  the  circum- 
stances surrounding  contracting  for  these 
services.  However,  the  Central  Region's 
Manager  for  the  Receivership  Activities  De- 
partment said  that  the  Central  Region  al- 
lowed one  of  these  four  firms  to  provide 
warehousing  in  Dallas  on  a  noncompetitive 
basis  because  this  contractor  had  previous 
experience  providing  warehousing  In  Hous- 
ton for  the  Central  Region.  The  receiver- 
ship manager  also  said  that  no  consider- 
ation was  given  to  any  other  contractor. 

No  Separation  of  Duties 
Widely    accepted   standards    for    internal 
controls  require  the  separation  of  key  duties 
in  transactions  to  minimize  the  risk  of  loss.' 


•  ■Accounting  Serie.s:  Standards  for  Internal  Con- 
trols in  the  Federal  Government."  United  States 
General  Accounting  Office.  1983. 


To  reduce  the  risk  of  error,  waste,  or  wrong- 
ful acts  and  to  reduce  the  risk  of  such  prob- 
lems going  undetected,  no  one  individual  or 
company  should  control  all  key  aspects  of  a 
transaction  or  event. 

The  Central  Region's  Manager  for  the  Re- 
ceivership Activities  Department  and  the 
Senior  Accountaint  who  supervised  account- 
ing for  the  Southwest  Plan  PF&E  told  us 
that  the  four  firms  discussed  above  had  in- 
ventoried, appraised,  moved,  stored,  main- 
tained, and  sold  items  of  Southwest  Plan 
PP&E  out  of  warehouses.  Again,  the  Man- 
ager for  Administrative  Services/Miscellane- 
ous Assets,  who  was  responsible  for  the  con- 
centration of  duties  in  these  firms,  is  no 
longer  employed  at  the  Central  Region,  and 
we  could  not  locate  him  to  find  out  why  this 
arrangement  was  permitted.  Central  Region 
officials  told  us  that  the  PP&E  had  been 
handled  without  appropriate  controls  be- 
cause the  Central  Region  did  not  have  pro- 
cedures to  carry  out  these  activities.  Addi- 
tionally, they  said  a  large  volume  of  FF&E 
had  to  be  handled  in  a  short  period  of  time. 

Although  we  have  no  evidence  nor  are  we 
suggesting  that  any  inventory  was  stolen  or 
that  abuse  occurred,  the  arrangement  that 
PSLIC  entered  into  with  several  companies 
owned  by  one  Individual  handling  all  as- 
pects of  key  transactions  was  not  consistent 
with  good  internal  control  standards.  Por 
example,  having  companies  owned  by  the 
same  person  Inventory,  appraise,  and  move 
the  FF&E.  offered  an  opportunity  to  simply 
not  include  certain  Items  of  FF&E  in  the  in- 
ventory lists  and  move  that  FF&E  to  the 
owner's  warehouse.  Further,  with  the  same 
companies  Inventorying,  appraising,  moving, 
and  selling  the  FF&E.  the  individual  could 
have  discounted  the  value  of  specific  FF&E 
items  included  in  the  inventory  by  underap- 
pralsing  them  and  then  through  'dummy 
buyers"  simply  could  purchase  the  discount- 
ed items  to  sell  for  his/her  own  use. 

FSLIC  HAS  NOT  FULLY  REIMBURSED  ITS 
RECEIVERSHIPS  FOR  FF&E 

PSLIC's  Central  Regional  Office  was  not 
compensating  receiverships  for  FF&E  taken 
by  FSLIC  and  had  no  apparent  plans  to  do 
so.  Without  compensation,  the  value  of  the 
FF&E  could  not  be  included  in  the  proceeds 
available  to  pay  the  claims  of  the  thrifts' 
creditors.  After  we  brought  this  matter  to 
the  attention  of  FSLIC  regional  officials,  we 
later  determined,  on  the  basis  of  FDIC  cal- 
culations, that  PSLIC  should  have  compen- 
sated receiverships  located  in  the  Central 
Region  $1.9  million  for  FF&E  used  to  fur- 
nish regional  offices.  FDIC  has  compensat- 
ed the  receiverships.  FSLIC's  other  two  re- 
gional offices  had  also  been  using  receiver- 
ship FF&E  and  not  compensating  them  for 
its  use.  FDIC  has  paid  $548,585  to  receiver- 
ships in  the  Eastern  Region  and  $6,870  to 
receiverships  in  the  Western  Region.  FDIC 
is  in  the  process  of  completing  the  compen- 
sation to  the  receiverships  In  the  Western 
Region. 

In  February  1989.  FSLIC  revised  its  Re- 
ceivership Manual  to  emphasize  that  FSLIC 
policy  of  maximizing  return  applied  not 
only  to  its  larger  assets,  but  also  to  other 
assets.  Including  FF&E,  and  to  require  the 
disposition  of  FF&E  be  done  in  a  timely  and 
efficient  manner.  According  to  FSLIC 
policy,  a  receivership  must  be  compensated 
for  FF&E  used  by  a  regional  office,  but  a 
freestanding  receivership  could  use  the 
FF&E  and  liquidate  It  upon  termination. 

In  the  past.  PSLIC's  Central  Region  was 
compensating  the  receiverships  for  FF&E 
used  in  its  office  but  discontinued  the  prac- 
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tice In  1986  because  physical  tracking  of  the 
furniture  was  time  consuming.  The  Deputy 
Director  for  Finance  for  the  FSLIC  Central 
Region  told  us  that  in  late  1985  regional  of- 
ficials reviewed  the  administrative  cost  of 
tracking  the  FF&E  for  the  purpose  of  com- 
pensation and  decided  that  the  practice  was 
not  cost  effective.  He  also  said,  however, 
that  during  this  period  there  was  no  lack  of 
accounting  personnel  to  maintain  the 
records  to  compensate  the  receiverships.  Re- 
gional officials  simply  decided  to  halt  the 
practice. 

After  our  initial  inquiries  into  the  com- 
pensation issue  the  Central  Region  s  Senior 
Accountant  for  Financial  Reporting  at- 
tempted to  determine  the  amount  of  com- 
pensation owed  to  the  receiverships,  but 
complete  records  of  each  receivership  were 
not  available.  The  Central  Region  had  not 
followed  procedures  to  properly  account  for 
FF&E  once  it  left  the  failed  institutions. 
FDIC  later  determined  that  the  most  rea- 
sonable basis  on  which  to  compensate  the 
receiverships  was  to  distribute  the  proceeds 
on  a  percentage  basis  according  to  the  book 
value  of  total  FF&E  at  each  receivership  at 
the  time  of  takeover. 

FSLIC  initially  had  contracted  for  each 
failed  thrift  that  went  into  receivership  to 
be  inventoried  and  appraised.  These  initial 
inventories  identified  assets,  including 
FF&E,  by  receivership  and  noted  a  value  for 
each  item.  However,  during  movement  of 
the  FF&E  from  FSLICs  warehouse  to  the 
Central  Region's  offices,  the  moving  con- 
sultant hired  by  the  Central  Region's  Man- 
ager for  Administrative  Services  instructed 
moving  company  personnel  to  remove  inven- 
tory identification  tags." 

Further,  there  was  no  system  for  main- 
taining current  locations  of  FF&E  items 
after  the  inventory  was  done.  According  to 
Central  Region  officials,  due  to  movement 
of  both  personnel  and  items  of  FF&E 
within  the  regional  offices  and  the  failure 
of  Central  Region  personnel  to  update  in- 
ventories, the  Region  lost  its  ability  to  asso- 
ciate the  value  of  FF&E  items  with  the  cor- 
rect receiverships. 

In  November  1989,  FDIC  headquarters 
asked  its  consolidated  offices,  which  were 
formerly  FSLIC  regional  offices,  to  identify 
for  payment  FF&E  taken  from  the  receiver- 
ships. That  same  month,  FDIC  Division  of 
Liquidation's  Dallas  Region  contracted  for  a 
new  inventory  of  FF&E  that  was  being 
used.  On  the  basis  of  this  inventory  and  ap- 
praisal, and  data  from  FDIC  Division  of  Liq- 
uidation's Dallas  Region,  we  found  that  the 
receiverships  in  FSLICs  Central  Region 
should  be  compensated  $1.9  million.  Non- 
Southwest  Flan  FF&E  represented  $1.3  mil- 
lion of  the  total,  and  Southwest  Plan  FF&E 
accounted  for  $617,975.  According  to  FDIC 
officials,  the  receiverships  have  been  com- 
pensated. 

On  the  basis  of  our  work  in  the  Central 
Region,  we  asked  FDIC  headquarters  offi- 
cials if  the  other  two  former  FSLIC  regional 
offices  had  taken  FF&E  from  the  receiver- 
ships without  compensation.  According  to 
the  FDIC  official  and  documents  we  re- 
ceived. FDIC  paid  $406,287  to  receiverships 
in  the  former  FSLIC  Eastern  Region  in  At- 
lanta and  $142,297  to  receiverships  in  the 
former  Regions  area  office  in  Chicago.  This 
latter  amount  included  $74,260  for  FF&E 
retained  by  FDIC  and  $68,038  sold  at  auc- 
tion. In  addition.  FDIC  paid  $6,870  to  receiv- 
erships for  FF&E  it  kept  that  was  used  by 


'  This  moving  consultant  was  not  associated  with 
the  four  companies  mentioned  earlier. 


FSLIC  and.  as  of  May  10.  1990.  was  in  the 
process  of  auctioning  the  remaining  FF&E 
in  the  former  Western  Region  in  Los  Ange- 
les. 

In  contrast  to  the  way  the  FSLICs  Cen- 
tral Region  handled  FF&E,  the  Closings 
Manager  in  the  FDIC  Division  of  Liquida- 
tion's Dallas  Region  told  us  that  when  it 
takes  over  an  insolvent  bank,  FDIC  person- 
nel take  the  inventory,  and  eawh  item  of 
FF&E  is  tagged  with  a  unique  inventory 
number  that  is  not  removed  until  the  item 
is  sold.  FDIC  does  contract  for  appraisals. 
In  addition,  FDIC's  policy  is  to  not  purchase 
FF&E  from  failed  banks  for  use  in  its  re- 
gional offices. 

NEED  FOR  FDIC  AND  RTC  POLICIES  ON  FFiE 
DISPOSAL 

The  FDIC  Credit  Manual  and  Operations 
Manual,  which  are  used  for  organization- 
wide  policy,  do  not  provide  specific  guidance 
for  disposing  of  FF&E.  According  to  FDIC 
Division  of  Liquidation  officials  who  han- 
dled the  disposition  of  FF&E  at  the  nation- 
al level,  these  manuals  are  the  only  source 
of  instructions.  FDIC's  Associate  Director 
for  Operations  in  the  Division  of  Liquida- 
tion said  FDIC's  policy  is  to  handle  FF&E 
similar  to  the  way  it  disposes  of  assets  in  the 
"Other  Assets"  category,  i.e..  convert  these 
assets  to  cash  in  the  most  efficient  and  ef- 
fective manner  possible.  FF&E  is  catego- 
rized as  other  assets  in  the  Credit  Manual. 

The  Supervisory  Liquidation  Specialist  for 
Property  Management  in  the  FDIC  Division 
of  Liquidation's  Dallas  Region  provided  us 
with  detailed  instructions  for  disposing  of 
FF&E  developed  by  its  Addison  Consolidat- 
ed Office.  The  Supervisory  Liquidation  Spe- 
cialist told  us  that  each  consolidated  office 
in  the  Dallas  Region  has  developed  similar 
guidance,  but  there  is  no  regional  level  guid- 
ance or  manual. 

FDIC  regional  official  in  New  York  City 
and  San  Francisco  said  that  they  were  not 
aware  of  any  regional  guidance  on  disposi- 
tion of  FF&E  developed  in  their  regions. 
They  told  us  that  the  Credit  Manual  was 
the  only  guidance  they  used.  However,  we 
found  that  New  York's  Orlando  Consolidat- 
ed Office  had  developed  procedures  for  in- 
ventorying and  disposing  of  FF&E  similar 
to  those  developed  in  Dallas'  Addison  Con- 
solidated Office. 

An  RTC  headquarters  official  said  the 
RTC  has  not  yet  developed  procedures  for 
handling  FF&E.  The  official  said  RTC 
would  be  using  FDIC  procedures  in  the  in- 
terim. The  Deputy  Regional  Director  for 
Asset  and  Real  Estate  Management  in 
RTC's  Dallas  Regional  Office— one  of 
RTC's  four  regional  offices— said  his  office 
would  be  using  the  FDIC  Credit  Manual  and 
approach  to  handling  FF&E.  Appropriate 
guidance  is  especially  important  for  RTC 
because  its  authorizing  legislation  mandates 
that  it  extensively  use  the  private  sector, 
where  practicable  and  efficient,  to  assist  in 
managing  and  disposing  of  assets. 

CONCLUSIONS 

We  recognize  that  FF&E  was  a  relatively 
small  portion  of  FSLICs  and  will  be  a  small 
portion  of  RTC's  and  FDIC's  overall  asset 
management  and  disposition  responsibil- 
ities. However,  FF&E  represents  assets  that 
need  adequate  controls  and  management 
oversight. 

FSLIC  did  not  carry  out  its  responsibility 
to  insure  that  the  FF&E  of  the  receiver- 
ships was  effectively  managed  and  liquidat- 
ed. FSLIC  headquarters  and  regional  offi- 
cials did  not  follow  FSLIC  policy  on  plan- 
ning: contracting  was  not  done  on  a  com- 


petitive basis:  and  sound  internal  control 
standards  of  separation  of  duties  were  not 
oljserved.  As  a  result.  FSLIC  may  not  have 
fulfilled  its  responsibility  to  maximize  the 
recovery  of  funds  from  the  sale  of  FF&E. 

Furthermore.  FSLIC  should  have  prompt- 
ly compensated  the  receiverships  for  PP&E 
when  it  was  taken  and  placed  in  the  FSLIC 
offices  for  its  use.  Adequate  headquarters 
monitoring  of  regional  activities,  not  only  in 
the  Central  Region  but  in  other  regions,  ap- 
peared to  t)e  lacking  in  this  area.  FDIC  is 
now  responsible  for  the  FSLIC  receiverships 
and  is  in  the  process  of  completing  compen- 
sation to  the  receiverships  for  the  FF&E. 

Because  of  reorganizations  and  changes  in 
personnel  in  FSLICs  receivership  oper- 
ations, we  could  not  identify  all  the  individ- 
uals who  had  not  carried  out  their  responsi- 
bilities to  the  receiverships.  However,  the 
Executive  Director  of  FSLIC  and  the  Chair- 
man of  FHLBB  were  ultimately  responsible. 

Even  though  the  FHLBB  has  l)een  alwl- 
ished  and  the  functions  of  FSLICs  Oper- 
ations and  Liquidations  Division  have  been 
taken  over  by  FDIC  and  RTC,  the  problems 
we  found  in  FSLICs  Central  Region  can 
occur  in  other  regions  without  specific  poli- 
cies and  procedures  addressing  the  control 
and  disposition  of  FF&E,  as  well  as  without 
vigilance  on  the  part  of  top  officials,  in  the 
agencies  now  resi>onsible  for  taking  over 
failed  thrifts. 

FDIC  and  RTC,  without  (1)  documented 
specific  organizationwide  policies  and  proce- 
dures to  handle  the  disposition  of  FF&E 
from  failed  thrifts  and  (2)  adequate  moni- 
toring of  adherence  to  these  policies  and 
procedures,  could  run  into  problems  similar 
to  those  FSLIC  had  with  planning,  control- 
ling, and  disposing  of  FF&E.  We  believe 
that  these  two  agencies  need  to  document, 
as  a  minimum,  SF>ecific  policies  and  proce- 
dures dealing  with  planning  for  disposing  of 
FF&E,  alternative  ways  to  dispose  of  FP&E 
in  the  most  timely  manner  to  maximize 
return  to  the  receiverships,  contracting  on  a 
competitive  basis  when  possible  to  insure 
minimum  cost,  and  separation  of  duties  in 
handling  FF&E  to  ensure  its  adequate  safe- 
guard while  in  the  hands  of  FDIC  and  RTC. 

As  RTC  prepares  to  carry  out  its  impor- 
tant responsibilities  under  FIRREA,  it 
needs  to  ensure  that  the  problems  that 
FSLIC  had  managing  and  disposing  of 
FF&E  are  not  allowed  to  be  repeated  in 
other  asset  management  areas  such  as  real 
estate  and  securities,  where  there  is  greater 
risk  because  of  the  substantially  larger 
dollar  values  involved.  We  believe  that  the 
problems  that  existed  at  FSLIC  in  dealing 
with  FF&E  illustrate  the  importance  of 
having  specific  policies  and  procedures  for 
managing  and  disposing  of  assets  in  general. 
Problems  can  occur  without  an  adequate 
system  of  internal  control  for  ensuring  that 
policies  and  procedures  are  in  fact  imple- 
mented. 

In  addition,  because  the  new  legislation 
requires  RTC  to  make  extensive  use  of  the 
private  sector  to  manage  and  dispose  of 
assets  from  failed  thrifts,  RTC  will  be  at 
even  greater  risk.  Therefore,  it  becomes  ex- 
tremely important  that  RTC  (1)  develop 
specific  policies  and  procedures  for  manag- 
ing and  disposing  of  assets,  (2)  adequately 
staff  and  train  its  field  offices,  and  (3)  devel- 
op systems  that  will  permit  adequate  over- 
sight and  monitoring  of  private  sector  con- 
tractors chosen  to  provide  asset  manage- 
ment and  disi>osition  services. 
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RECOMMENDATIONS  TO  THE  CHAIRMEN  OF  FDIC 
AND  THE  RTC  OVERSIGHT  BOARD 

To  ensure  the  most  profitable  and  effi- 
cient disposition  of  PP&E  from  failed  finan- 
cial institutions,  we  recommend  that  the 
Chairmen  of  FDIC  and  the  RTC  Oversight 
Board- 
Document  specific  organizationwide  poli- 
cies and  procedures  on  control  and  disposi- 
tion of  PP&E  covering  such  areas  as  plan- 
ning, contracting,  and  internal  control;  and 
Monitor  the  adherence  to  policies  for  con- 
trol and  disposition  of  FF&E. 

AGENCY  VIEWS 

As  requested  by  the  Subcommittee,  we  did 
not  obtain  written  comments  from  FDIC 
and  RTC.  We  did.  however,  discuss  the  con- 
tents of  our  report  with  FDIC  and  RTC  of- 
ficials, who  generally  agreed  with  the  facts 
and  recommendations. 

An  RTC  official  stated  that  RTC.  as  al- 
lowed by  the  FIRREA.  will  be  operating  in 
accordance  with  existing  FDIC  policies  and 
procedures  until  it  amends  FDIC's  policies 
and  procedures  and  adopts  its  own  set  of 
regulations  and  guidelines  in  implementing 
the  specific  goals  of  the  RTC  Oversight 
Board's  strategic  plan  for  RTC's  functions 
and  activities.  In  addition,  the  RTC  official 
said  that  draft  RTC  asset  disposition  manu- 
als are  currently  in  the  review  process,  and 
RTC  is  well  aware  of  the  importance  of  ade- 
quate internal  controls  over  FF&E  and 
other  assets. 

FDIC  officials  provided  us  with  documen- 
tation that  appropriate  FDIC  approvals 
have  l>een  given  to  pay  the  receiverships  for 
FF&E  taken  by  FSUC  to  furnish  its  offices. 
According  to  the  FDIC  officials,  the  receiv- 
erships have  been  or  are  in  the  process  of 
being  paid.  They  also  said  that  although  ex- 
isting FDIC  policies  and  procedures  do  not 
specifically  address  FF&E.  it  is  covered  in 
the  "Other  Assets"  section  of  the  Credit 
Manual  and  is  monitored  similarly  to  other 
assets.  FDIC  officials  provided  us  with  addi- 
tional views  and  information,  which  we  have 
incorporated  in  this  report  where  appropri- 
ate.. 

As  agreed  with  the  Sut)committee.  unless 
you  publicly  announce  its  contents  earlier, 
we  plan  no  further  distribution  of  this 
report  until  30  days  from  the  date  of  this 
letter.  After  that  time,  we  will  send  copies 
of  the  report  to  the  Chairmen  of  FDIC  and 
the  RTC  Oversight  Board  and  to  other  in- 
terested parties.  We  will  also  make  copies 
available  to  others  upon  request. 

Major    contributors    to    this    report    are 
listed  in  appendix  III.  If  you  have  any  ques- 
tions, please  telephone  me  on  275-5074. 
Sincerely  yours. 

Bernard  L.  Ungar. 
Director,  Federal  Human 
Resource  Management  Issues. 

Mr.  WIRTH.  Mr.  President,  just  a 
point  of  clarification  for  the  record,  so 
that  we  all  understand. 

The  description  that  I  provided,  and 
the  press  release  that  I  provided  from 
the  Attorney  General  from  December 
7,  1989.  was  not  a  request,  as  some 
have  suggested,  but  in  fact  was  a  state- 
ment by  the  Attorney  General  as  to 
how  he  was  going  to  spend  the  $50 
million  that  they  had  said  was  all  they 
needed. 

This  whole  issue  started,  I  remind 
my  colleagues,  when  we  had  given 
them  the  authority  to  spend  $75  mil- 
lion. They  only  spent  $50  million.  The 


Attorney  General  told  us  how  they 
were  spending  that  $50  million,  which 
is  what  was  in  the  press  release— how 
they  were  going  to  set  up  these  27  task 
forces,  they  were  going  to  hire  so 
many  U.S.  attorneys,  and  do  all  that 
sort  of  thing.  That  is  how  they  were 
going  to  spend  the  first  $50  million. 

We  have  been  asking,  what  are  you 
doing  beyond  that?  What  are  you 
doing  more  than  that  first  commit- 
ment? 

Last  December,  the  Attorney  Gener- 
al announced  what  they  were  going  to 
do  with  this  27-city  task  force.  That 
was  their  first  step. 

We  have  been  saying,  what  else  are 
you  going  to  do? 

The  President  comes  out  today  and 
says,  as  if  this  is  a  major  new  initia- 
tive, he  just  tells  us  what  the  Attorney 
General  said  he  was  going  to  do  for 
that  $50  million  last  December,  as 
phase  1. 

This  is  not  anything  new.  This  is  not 
anything  new.  The  only  thing  new 
about  it  is  the  fact  that  the  Senator 
very  accurately  described,  in  the  con- 
text of  bringing  these  people  in  from 
all  over  the  country  and  having  a 
photo  opportunity.  That  is  the  only 
thing  that  is  new  about  it.  All  of  this 
was  done  last  fall. 

We  still  have  the  question.  Mr. 
President,  what  are  you  going  to  do 
now?  You  have  not  told  us  anything 
more  than  what  they  said  last  Decem- 
ber in  phase  1,  and  people  in  the  Con- 
gress—and the  reason  I  believe  the  dis- 
tinguished Senator  from  Pennsylvania 
got  up  with  his  major  new  proposal  is 
to  say  you  are  not  doing  enough,  let  us 
go  to  phase  2. 

What  Senator  Pryor  has  been 
saying.  Senator  Dixon,  the  distin- 
guished Senator  from  Florida  and  the 
distinguished  Senator  from  Nevada 
and  the  distinguished  Senator  from 
Nebraska,  what  all  of  us  have  been 
saying  is.  let  us  go  to  phase  1.  and 
phase  3.  and  phase  4.  Let  us  go.  There 
should  be  a  sense  of  urgency. 

And  what  we  were  told  today  was 
warmed  over  phase  1  all  over  again.  I 
just  raise  that  to  point  out  for  the 
record  that  what  was  told  today  was 
only  the  phase  1  the  Attorney  General 
told  us  last  fall  was  how  they  were 
going  to  do  their  first  phase,  which  ev- 
erybody has  agreed  was  inaccurate. 

So  the  President,  in  his  photo  oppor- 
tunity, describes  the  inadequate  pro- 
gram all  over  again.  Either  that,  or 
the  Attorney  General  did  not  do  it  at 
all  last  fall,  and  they  are  just  launch- 
ing phase  1  now.  It  is  one  or  the  other. 
It  is  either  warming  over  their  old  pro- 
gram and  trying  to  make  it  sound 
good,  or  they  did  not  do  anything 
before,  and  they  are  just  launching 
the  program  now. 

It  is  one  or  the  other.  We  have  asked 
the  Justice  Department  which  one  it 
is.  I  hope  we  get  our  distinguished 
friends  on  the  other  side  of  the  aisle 


to  help  us  get  those  answers.  I  am  sure 
there  will  be  a  lot  of  questions  about 
that. 

I  thank  my  distinguished  colleague 
very  much  for  yielding. 

Mr.  PRYOR.  Mr.  President.  I  thank 
the  Senator  from  Colorado  for  his 
comments  and  generosity,  and  not 
only  for  that,  but  for  the  great  work 
that  he  has  done  in  helping  to  develop 
this  issue.  I  hope  that  we  will  never 
reach  a  stage  in  this  body  where,  if  we 
ask  questions  or  if  we  look  for  answers 
or  if  we  seek  solutions,  that  there  are 
going  to  be  these  so-called  threats 
hanging  around  out  there  that  some- 
thing bad  is  going  to  happen  to  all  of 
us.  That  is  not  what  the  system  is  all 
about. 

Mr.  President.  I  yield  the  floor. 


ORDERS  FOR  MONDAY  AND 
TUESDAY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  11  a.m.  on 
Monday.  June  25:  that  the  Journal  of 
proceedings  be  deemed  approved  to 
date;  and  that  following  the  time  for 
the  two  leaders,  there  be  a  period  for 
the  transaction  of  morning  business 
not  to  extend  beyond  12  noon,  with 
Senators  permitted  to  speak  for  not  to 
exceed  5  minutes  each. 

I  further  ask  unanimous  consent 
that  at  12  noon  the  Senate  proceed  to 
the  consideration  of  Senate  Joint  Res- 
olution 332.  the  proposed  constitution- 
al amendment  on  flag  desecration; 
that  the  only  amendments  in  order  to 
the  resolution  be  the  following,  and 
that,  with  the  exception  of  the  Thur- 
mond amendment,  there  be  subslitilte 
amendments  in  the  first  degree  ;in 
order,  regardless  of  the  adoption  of  a 
preceding  amendment,  and  that  no 
motions  to  commit  the  resolutiox|:be  in 
order:  -^'       ^ 

A  Bumper  amendment,  a  statute  re- 
lating to  flag  protection;  a  Helms 
amendment,  a  statute  relating  to  re- 
moving courts'  jurisdiction  on  this 
issue;  a  Thurmond  amendment,  a  con- 
stitutional amendment  relating  to 
public  desecration  of  the  flag:  a  Biden 
amendment,  a  constitutional  amend- 
ment on  the  same  issue  of  the  flag. 

Mr.  President.  I  further  ask  unani- 
mous consent  that  the  Senate  resume 
consideration  of  the  flag  resolution  on 
Tuesday  at  2:15  p.m..  and  that  at  that 
time  the  time  remaining  on  the  resolu- 
tion be  limited  to  that  stipulated 
below  on  the  remaining  amendments 
and  that  allotted  for  the  two  leaders 
below:  that  the  amendments  listed 
above  be  considered  in  the  order  listed 
and  that  time  on  each  amendment  be 
limited  to  40  minutes  equally  divided. 

I  further  ask  unanimous  consent 
that,  following  the  debate  on  and 
votes  on  the  listed  amendments,  there 
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be  40  minutes  equally  divided  and  con- 
trolled between  the  two  leaders  for 
their  closing  arguments,  following  the 
expiration  of  which  there  be  a  vote  on 
the  passage  of  the  joint  resolution, 
without  any  intervening  action  or 
debate. 

I  further  ask  unanimous  consent 
that  the  Senate  stand  in  recess  at 
10:40  a.m.  on  Tuesday.  June  26,  until 
2:15  p.m.  in  order  to  permit  Senators 
to  attend  the  joint  meeting  in  the 
House  Chamber  to  hear  Mr.  Mandela's 
address  and  to  accommodate  the  two 
party  conferences. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  multi-unani- 
mous-consent requests  of  the  majority 
leader? 

Without  objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators  let  me  de- 
scribe what  has  been  occurring  until 
now  today  and  what  will  occur  with  re- 
spect to  the  schedule  next  week. 

First,  two  separate  discussions  have 
been  occurring.  The  managers  of  the 
housing  bill  have  been  meeting  with 
the  Secretary  of  Housing  and  Urban 
Development  and  others  in  an  effort 
to  reach  a  compromise  on  that  legisla- 
tion. I  have  not  received  a  report  on 
the  status  of  those  discussions.  I  hope 
they  result  in  an  agreement  that  per- 
mits us  to  move  forward  on  that  legis- 
lation. 

I  regret  that  we  were  unable  to  com- 
plete action  on  it  this  week,  but  it 
became  apparent  as  of  yesterday  that 
we  would  not  be  able  to  complete 
action  on  it  pending  these  discussions, 
and  therefore  it  is  my  decision  to  pro- 
ceed to  other  matters  in  the  hopes 
that,  during  consideration  of  these 
other  matters,  these  negotiations  can 
produce  a  positive  result. 

Under  a  previous  unanimous-consent 
agreement.  I  agreed  to  call  up  the 
joint  resulution  dealing  with  flag  dese- 
cration sponsored  by  my  friend  and 
colleague,  the  distinguished  Republi- 
can leader,  prior  to  the  July  4  recess.  I 
have  discussed  this  on  several  occa- 
sions over  the  past  day  with  the  distin- 
guished Republican  leader,  and  it  is 
our  judgment  that  the  time  and  proce- 
dure for  handling  this  set  forth  in  this 
agreement  represents  the  best  way  to 
deal  with  the  matter  expeditiously  and 
fairly,  and  yet  give  everyone  an  oppor- 
tunity to  have  their  views  expressed. 

Therefore,  under  this  agreement, 
the  Senate  will  proceed  on  Monday  to 
debate  the  flag  resolution  and  the  var- 
ious amendments  listed  thereto. 

There  will  be  no  votes  on  Monday. 
On  Tuesday,  each  of  the  amendments 
will  be  taken  up  in  order,  and  there 
are  four  amendments.  I  have  listed 
them  previously;  two  are  statutory, 
and  two  are  constitutional.  There  will 
be    40    minutes    of    debate    on    each 


amendment  followed  by  a  vote,  and 
then  final  action  on  the  resolution 
itself,  following  completion  of  action 
on  those  amendments. 

Now.  finally.  I  have  moved  to  pro- 
ceed to  the  Civil  Rights  Act,  and  in 
light  of  the  objection  expressed,  I  filed 
a  cloture  motion  on  the  motion  to  pro- 
ceed. That  cloture  motion  will  ripen 
for  a  vote  Tuesday  morning.  That  will 
be  approximately  10  o'clock.  The  dis- 
tinguished Republican  leader  and  I 
will  discuss  that  on  Monday  to  deter- 
mine the  exact  time  that  is  the  most 
convenient  for  the  largest  number  of 
Senators.  But  it  will  be  Tuesday  morn- 
ing. 

Regardless  of  the  outcome  of  that 
vote,  we  will  return  to  the  flag  matter 
Tuesday  afternoon  following  the  party 
caucuses,  so  Senators  should  be  aware 
that  there  will  be  several  votes  on 
Tuesday,  a  cloture  vote  in  the  morn- 
ing, and  then  potentially  five  votes  on 
the  flag  issue  between  2:15  and  ap- 
proximately 6  or  7  o'clock,  depending 
upon  whether  or  not  all  of  the  time  is 
used  on  those  amendments. 

Finally,  I  report  to  my  colleagues 
that  the  distinguished  chairman  of 
the  Judiciary  Committee  and  his  coun- 
terpart have  been  negotiating  for 
some  time  now  on  the  crime  bill,  and  it 
is  my  hope  and  expectation  that  we 
will  very  shortly  have  an  agreement  to 
limit  the  number  of  amendments  and 
the  time  on  that  bill.  I  hope  we  have  it 
today,  but  in  view  of  the  lengthy  lan- 
guage that  has  just  been  exchanged 
on  the  two  sides  that  has  to  be  re- 
viewed, we  will  not  have  that  agree- 
ment today. 

But  I  hope  and  expect  we  will  have 
that  early  next  week,  possibly  as  early 
as  Monday,  and  that  as  soon  as  that 
agreement  is  reached,  we  will  seek  to 
obtain  unanimous  consent  for  that. 
And  following  that,  it  is  my  hope  to 
bring  up  the  crime  bill  as  soon  as  pos- 
sible; if  at  all  possible,  prior  to  the 
July  4  recess.  That  remains  to  be  seen, 
pending  other  matters. 

So  that,  in  conclusion,  we  will  go  off 
the  housing  bill.  I  regret  that  very 
much,  but  I  hope  that  the  negotia- 
tions now  underway  on  that  bill  will 
produce  a  positive  result. 

We  will  be  debating  the  flag  issue  on 
Monday  afternoon,  and  on  Tuesday 
afternoon,  we  will  be  debating  and  will 
be  voting  on  the  flag  issue.  And  on 
Tuesday  morning,  we  will  vote  on  a 
cloture  motion  on  the  motion  to  pro- 
ceed to  the  civil  rights  bill,  and  then 
again,  in  summary,  hopefully  reach 
agreement  on  and  take  up  the  crime 
bill  sometime  during  the  week  next 
week. 

Mr.  President,  I  am  pleased  to  yield 
to  the  distinguished  Republican 
leader. 

Mr.  DOLE.  Mr.  President,  I  will  just 
say  that  I  think  we  obviously  will  com- 
plete action  on  the  flag  amendment 
and  any  amendments  thereto  on  Tues- 


day. I  do  hope  there  will  not  be  an 
effort,  as  long  as  there  are  serious  ne- 
gotiations going  on.  to  try  to  do  some- 
thing on  the  Civil  Rights  Act  during 
the  Mandela  visit.  You  know  there 
must  be  a  temptation  to  try  to  get  into 
this  circus  atmosphere  that  somehow 
we  are  going  to  be  pressured  because 
Mandela  is  addressing  a  joint  session 
of  Congress. 

Let  me  indicate  that  there  have  been 
good  faith  negotiations  at  the  White 
House  and  in  my  office  for  an  hour 
and  a  half  as  recently  as  24  hours  ago, 
and  it  is  my  understanding  we  are 
trying  to  work  out  a  settlement  so  we 
can  pass  the  bill  very  quickly.  But  I 
will  just  indicate  we  are  not  going  to 
be  stampeded  on  this  side  of  the  aisle. 
There  are  reservations  on  the  other 
side  of  the  aisle.  There  are  only  40- 
some  cosponsors  to  this  legislation. 

It  seems  to  me  that  it  is  pretty  obvi- 
ous what  is  happening.  Everyone  has  a 
bill  pending  for  some  reason  when  Mr. 
Mandela  is  addressing  a  joint  session 
of  the  Congress.  Maybe  there  is  some- 
thing that  I  am  missing.  Maybe  it  is 
the  politics  of  it.  But  I  thought  we 
were  trying  to  get  a  civil  rights  com- 
promise negotiated  with  the  adminis- 
tration. I  still  hope  that  is  the  case. 
Maybe  by  Tuesday  we  will  have 
worked  that  out. 

Obviously,  the  majority  leader  has  a 
perfect  right  to  move  to  proceed.  But  I 
do  not  want  anybody  to  misunder- 
stand or  to  indicate  that  there  is  some 
opposition  to  civil  rights  on  this  side 
of  the  aisle.  There  is  an  affirmative 
process  under  way  now.  but  I  under- 
stand the  Senator  from  Massachusetts 
does  not  agree  that  it  is  positive,  so  he 
wants  to  proceed  in  this  fashion.  I 
think  it  is  a  mistake.  I  think  it  could 
be  counterproductive.  But  that  is  the 
choice  the  Senator  has  made. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleague.  Let  me  say  that  it 
is  my  fervent  hope  that  we  will  be  able 
to  reach  an  agreement  that  is  satisfac- 
tory to  all  concerned.  Although  I  have 
not  been  a  party  to  them.  I  believe 
that  the  discussions  have  been  positive 
and  productive  to  date  and  that  the 
issues  have  been  significantly  nar- 
rowed on  that  matter  and  that  there 
will,  hopefully,  be  an  agreement  which 
will  permit  us  to  act  in  a  relatively 
concise  period  of  time.  And  that,  of 
course,  is  the  objective  that  we  all 
share. 

So  I  hope  that  this  does  result  in  en- 
acting that  legislation  in  a  manner 
that,  if  not  all,  then  a  broad  consensus 
of  the  Senate  will  find  satisfactory.  I 
think  the  negotiations  have  been  in 
good  faith  and  very  positive  and  pro- 
ductive up  to  this  time,  and  we  hope 
that  they  will  shortly  reach  a  final 
and  positive  result. 
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RECESS  UNTIL  MONDAY,  JUNE 
25,  1990,  AT  11  A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  11  a.m.,  Monday,  June 
25,  1990. 

Thereupon,  the  Senate,  at  3:52  p.m., 
recessed  until  Monday,  June  25.  1990, 
at  11  a.m. 


NOMINATIONS 

Executive  nominations   received  by 
the  Senate  June  22,  1990: 

DEPARTMENT  OF  JUSTICE 

W  LEE  RAWLS.  OF  MARYLAND.  TO  BE  AN  ASSIST 
ANT  ATTORNEY  GENERAL.  VICE  CAROL  T  CRAW 
FORD.  RESIGNED 

STANLEY  A  TWARDY  JR  OF  CONNECTICUT  TO  BE 
US  ATTORNEY  FOR  THE  DISTRICT  OP  CONNECTICUT 
FOR  THE  TERM  OF  4  YEARS  i  REAPPOINTMENT! 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  22,  1990: 

DEPARTMENT  OF  STATE 

SHIRIN  RAZR'DDIN  TAHIR  KHELI.  OF  PENNSYLVA 
NIA.  TO  BE  THE  ALTERNATE  REPRESENTATIVE  OF 
THE  UNITED  STATES  OF  AMERICA  FOR  SPECIAL  PO 
LITICAL  AFFAIRS  IN  THE  UNITED  NATIONS  WITH 
THE  RANK  OF  AMBASSADOR 

WILLIAM  BODDE.  JR  OF  MARYLAND.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER  COUNSEUJR  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 
THE  MARSHALL  ISLANDS 

JOSEPH  EDWARD  LAKE.  OP  TEXAS.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  COUNSELOR  TO  BE  AMBASSADOR  EXTRAORDl 
NARY  AND  PLENIPOTENTIARY  OF  THE  UNITED 
STATES  OF  AMERICA  TO  THE  MONGOLIAN  PEOPLE  S 
REPUBLIC 

DAVID  PASSAGE.  OF  NORTH  CAROLINA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FXJREIGN  SERVICE  CI-ASS 
OF  MIN1.STER  COUNSELOR.  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  REPIIBLIC  OF 
BOTSWANA 

RICHARD  WAYNE  BOGOSIAN  OF  MARYLAND.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  MINISTER  COUNSELOR.  TO  BE  AMBASSA 
EXJR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  .STATES  OF  AMERICA  TO  THE  REPUBLIC 
OF  CHAD 

WIIXIAM  B  MILAM  OF  CALIFORNIA  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER  COUNSELOR.  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  PEOPLES  RE 
PUBLIC  OF  BANGLADESH 

JAMES  DANIEL  PHILLIPS.  OF  KANSAS.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE  CLASS 
OF  MINISTER  COUNSELOR  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  PEOPLES  RE 
PUBLIC  OF  THE  CONGO 

ROGER  GRAN  HARRISON  OF  COl-ORADO.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE  CLASS 
OF  MINISTER  COUNSELOR  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  HASHEMITE 
KINGDOM  OF  JORDAN 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB 
JECT  TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  OFF'ICER  FOR  REAPPOINT 
MENT  TO  THE  GRADE  OF  ADMIRAL  AND  AS  CHIEF  OF 
NAVAL  OPERATIONS  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  601  AND 
MI33 

TO  BE  CHIEF  OF  NAVAL  OPERATIONS 

To  be  admiral 

ADM    FRANK  B    KELSO  H    II.  U.S.  NAVY    410  SO  8737 
1230 

DEPARTMENT  OF  DEFENSE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  AS  COMMANDER  IN  CHIEF  UNITED  .STATES 
SPECIAL  OPERATIONS  COMMAND  AND  APPOINT 
MENT  TO  THE  GRADE  OF  GENERAL  WHILE  SERVING 
IN  THAT  POSITION  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  167  AND 
601 


To  be  general 

LT.  GEN   W  STINER   412  54  QSSl    U  S  ARMY 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  F"OR  APPOINT 
MENT  TO  THE  GRADE  INDICATED  WHILE  SERVING  IN 
A  POSITION  OF  IMPORTANCE  AND  RESPONSIBILITY 
DliSIGNATED  BY  THE  PRESIDENl  UNDER  THE  PROVI 
SIGNS  OF  TITLE  10  UNITED  STATES  CODE.  SECTION 
601  AND  TO  BE  APPOINTED  .'^S  CHIEF  OF  STAFF 
UNITED  STATES  AIR  FXJRCE  UNDER  THE  PROVISIONS 
OF  TITLE  10.  UNITED  STATES  CODE  SECFION  8033 

To  be  general 

GEN  MICHAEL  J  DUGAN.  0»I  28  2234,  US  AIR 
FORCE 

THE  F-OLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON 
THE  RETIRED  LIST  PURSUANT  TO  THE  PROVIONS  OF 
TITLE  10.  UNITED  STATES  CODE  SECTION  1370: 

To  be  lieutenant  general 

LT  GEN  GEORGE  L  MONAHAN.  JR..  470  32  06M  US 
AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OF  GENERAL  ON  THE  RETIRED 
LIST  PURSUANT  TO  THE  PROVISIONS  OF  TITLE  10 
UNITED  STATES  CODE  SECTION  1370 

To  be  general 

GEN  LARRY  D  WELCH  514  32  7932.  US  AIR  FORCE 
THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OF  GENERAL  WHILJ;  ASSIGNED 
TO  A  POSITION  OF  IMPORTANCE  AND  RESPONSIBIL 
ITY  UNDER  TITLE  10  UNITED  STATES  CODE.  SECTION 
601: 


To  be  major  general 


To  be  general 


LT  GEN  ROBERT  C  OAKS.  528  42  8163.  US  AIR 
FXIRCE 

THE  POLLOWINC;  NAMED  OFFICER  FOR  REAPPOINT 
MENT  TO  THE  GRADE  OF  LIEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBILITY  UNDER  TITLE  10.  UNITFTD 
STATES  CODE.  SECTION  601 

To  be  lieutenant  general 

IT  GEN  JOSEPH  W  ASHY  452  60  5651.  US  AIR 
FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT 
MENT  TO  THE  GRADE  OF  LIEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBILITY  UNDER  TITLE  10  UNITED 
STATES  CODE  SECTION  601 

To  be  lieutenant  general 

LT  C;EN  THOMAS  A  BAKER.  551  42  0058.  US  AIH 
FORCE 

THE  FOLLOWINCi  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OF  LIEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBILITY  UNDER  TITLE  10,  UNITED 
STATES  C-ODE.  SECTION  601 

To  be  lieutenant  general 

MAJ  GEN  RONALD  R  fX)CiI,EMAN.  198  32  5142,  US 
AIR  FORCE 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OF  BRIGADIER  GENERAL 
WHILE  SERVING  AS  DEAN  OF  THE  ACADEMIC  BOARD. 
US  MILITARY  ACADEMY  UNDER  TITLE  10  UNITED 
.STATES  CODE.  SECTION  4335iCi 

To  be  brigadier  general 

C-OL  GERALD  E  GALIOWAY  JR.  577  44  3603.  US 
ARMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RFTIRED  LIST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISKJNS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  1370 

To  6e  lieutenant  general 

LT  GEN  CHARLES  W  BROWN.  505  52  7062  US 
ARMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  1370 

To  be  lieutenant  general 

LT  GEN  ALLEN  K  ONO  576  30  7573.  U  S  ARMY 
THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OF  LIEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANC;E 
AND  RESPONSIBILITY  UNDER  TITLE  10.  UNITED 
STATES  C-ODE  SECTION  60|.  A  ■ 

To  6e  lieutenant  general 

MAJ  GEN  TEDDY  Ci  ALLEN  244  54  5182  U  S  ARMY 
THE  FOLUJWING  NAMED  OFFICER  POR  PROMO 
TION  TO  THE  GRADE  OP  MAJOR  GENERAL  WHILE  AS 
SIGNED  AS  CHIEF  OF  CHAPLAINS.  UNITED  STATES 
ARMY.  UNDER  TITLE  10  UNITED  STATES  CODE,  SEC 
TION  30361  B> 


BRIG  GEN  MATTHEW  A  ZIMMERMAN  250  62  9941 
US  ARMY 

THE  FOLUJWING  NAMED  OFFICER  POR  APPOINT 
MENT  TO  THE  GRADE  OF  LIEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RF.SPONSIBILITY  UNDER  TITLE  10  UNITED 
STATES  CODE  SECTION  601i  Ai 

To  be  lieutenant  general 

LT  GEN  GARY  E  LUCK  509  34  8751  U  S  ARMY 
THE  I-'OLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OF  LIEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBILITY  UNDER  TITLE  10,  UNITED 
STATES  CODE.  SECTION  601(  A  i 

To  be  lieutenant  general 

MAJ  GEN  MICHAEL  F  SPIGELMIRE.  216  34  2904.  US 
ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OF  LIEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OP  IMPORTANCE 
AND  RESPONSIBILITY  UNDER  TITLE  10.  UNITED 
STATI-a  CODE  SECTION  601.  A  i 

To  be  lieutenant  general 

MAJ  GEN  WILLIAM  H  RENO.  490  40  5959.  US  ARMY 
THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT 
MENT  TO  THE  CiRADE  OF  LIEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITItJN  OF  IMPORTANCE 
AND  RF:SP0NSIBILITY  under  TITLE  10.  UNITED 
.STATES  CODE  SECTION  SOLA' 

To  be  lieutenant  general 

LT  C;EN  AUGUST  M  CIANCIOIX).  281  30  4996  US 
ARMY 

THE  FOLLOWINC;  NAMED  OFFICER  POR  APPOINT 
MENT  TO  THE  CiRADE  OF  LIEUTENANT  CiENERAI. 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPCJRTANCE 
AND  RFSPONSIBILITY  UNDER  TITLE  10  UNITED 
STATES  CODE.  SECTION  601iAp 

To  be  lieutenant  general 

MAJ   GEN   BILLY  M    THOMAS   461  60  5096.  US.  ARMY. 

IN  THE  MARINE  CORPS  ' 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  STATES  CODE.  SECTION  1370 


To  be  general 


GEN.  JOSEPH  J   WENT  042  32  1604   USMC 
THE   I-XILLOWINC;  NAMED   CJFFICER   TO   BE   Plj^CED 
ON  THE  RETIRED  LI.ST  UNDER  THE  PROVISIONS  OF 
TITLE  10  UNITED  STATES  CODE  SECTION  1370 

To  be  lieutenant  general 

LT  GEN  WILLIAM  C.  CARSON.  JR  .  231  34  3121  9903 
USMC 

THE  FOLLOWING  NAMED  OF'PICER  TO  BE  PLACED 
ON  THE  RFTIRF;D  LI.ST  UNDER  THE  PROVISIONS  OF 
TITLE  10  UNITED  STATES  CODE  SECTION  1370 

To  be  lieutenant  general 

LT  GEN  CHARLES  H  PITMAN.  395  28  9326  USMC 
THE  F"OLI,CJWING  NAMED  OF'PICER  POR  APPOINT 
MENT  AS  ASSISTANT  COMMANDANT  OF  THE  MARINE 
CORPS  AND  CHIEF  OF  STAFF.  HEAIXJUARTERS. 
MARINE  CORPS.  AND  APPOINTMENT  TO  THE  CJRADE 
OP  GENERAL  WHILE  SERVING  IN  THE  POSITION 
UNDER  THE  PROVISIONS  OP  TITLE  10.  UNITED 
STATFB  CODE  SF.CTIONS  601  AND  5044 


To  be  general 


LT  GEN  JOHN  R   DAILEY.  572  44  5850   USMC 
THE   F-OLLOWING  NAMED  OFFICER   TO   BE   PLACED 
ON  THE  RETIRED  LI.ST  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  ST .'VTES  CODE.  SECTION  1370 

To  be  lieutenant  general 

LT  GEN   WILLIAM  R   ETNVRE.  341   24  8983   USMC 
THE     FOLLOWING  NAMED     OFFTCER      UNDER     THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  601     POR  A.SSIGNMENT  TO  A   POSITION  OF  IM 
PORTANCE  AND  RESPONSIBILITY  AS  FOLLOWS 

To  be  lieutenant  general 

MAJ    CiEN    iSELi  DUANE  A    WILLS.  567  48  7388.  USMC 

THE     FOLLOWING  NAMED     OF-PICER.     UNDER     THE 

PROVISIONS  OP  TITLE  10.  UNITED  .STATES  CODE.  SEC 

TION  601     FY)R  ASSIGNMENT  TO  A   POSITION  OP  IM 

PORTANCE  AND  RESPONSIBILITY  AS  FOLLOWS 

To  be  lieutenant  general 

MAJ  GEN   ROBERT  J   WINGLASS  026  26  6066  USMC. 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  .STATES  CODE.  SEC 
TION  601  FOR  A.SSIGNMENT  TO  A  POSITION  OF  IM 
fORTANCE  AND  RF-SPONSIBILITY  AS  FOLLOWS: 

To  be  lieutenant  general 

MAJ   GEN  JOSEPH  P  HOAR.  028  26  3962.  USMC 
THE     FOLLOWING  NAMED     OFFICER.     UNDER     THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC 


TION  601.   FOR  . 
PORTANCE  AND 


THE  POLLOWI 
HALFl  OF  THE  F 
MANENT  PROMC 
RAL  IN  THE  LIN 
PROVISIONS  OF 
TION  5912: 


REAR  ADM  (U 
1192,1315.  US  N/ 

REAR  ADM  llX 
46  6179/1115  US 

SPECIAL  D 

REAR  ADM  (U 
5342/1635  US  NA 

THE  POLLOWI 
STAFF  CORPS  O 
THE  PERMANEN 
ANT  TO  TITLE  1( 
SUBJECT  TO  Q 
VIDEO  BY  LAW: 


REAR  ADM.  <L 
1472.  US  NAVY 

REAR  ADM  <L: 
0936.  US  NAVY. 


REAR   ADM    (I 
7784   US   NAVY 

REAR   ADM     (I 
037  24  2890.  US  ( 

THE    FOLLOW) 
MENT  TO  THE  ( 
SIGNED   TO   A    I 
SPONSIBILITY 
CODE.  SECTION 
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IAN.   2S0  62  9941 


S   ARMY 

FOR  APPOINT 
lANT  GENERAL 
R  IMPORTANCE 
.E     10,     UNITED 


FOR  APPOINT 
lANT  GENERAL 
F  IMPORTANCE 
.E     10.     UNITED 


S959  US  ARMY 
OR  REAPPOINT 
lANT  GENERAL 
F  IMPORTANCE 
,E     10.     UNITED 


FOR  APPOINT 
lANT  GENERAL 
F  IMPORTANCE 
,E     10      UNITED 


TO  BE  PLACED 
PROVISIONS  OF 
[ON  1370 


TION  601.   FOR   ASSIGNMENT  TO  A  POSITION  OF  IM 
PORTANCE  AND  RESPONSIBILITY  AS  FOLLOWS: 

To  be  lieutenant  general 

LT  GEN  CARL  E  MUNDY.  JR    237  58  1423.  USMC 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  REAR  ADMIRALS  (LOWER 
HALFi  OF  THE  RESERVE  OF  THE  US  NAVY  FOR  PER 
MANENT  PROMOTION  TO  THE  GRADE  OF  REAR  ADMI 
RAL  IN  THE  LINE.  AS  INDICATED.  PURSUANT  TO  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  5912: 

ONRESTRICTED  LINE 

To  be  rear  admiral 

REAR  ADM  (LOWER  HALFl  WILSON  F  FLAGG.  557  48 
1 192/ 1315.  US  NAVAL  RESERVE 

REAR  ADM  (LOWER  HALFl  LARRY  B  FRANKLIN.  406 
46-6179/ 1 1 15  US  NAVAL  RESERVE 

SPECIAL  DUTY  OFFICER  (INTELLIGENCE! 

REAR  ADM  (LOWER  HALFi  GENE  P  DICKEY.  415  54 
5342/1635  U  S  NAVAL  RESERVE 

THE  FOLLOWING  NAMED  REAR  ADMIRALS  IN  THE 
STAFF  CORPS  OF  THE  US  NAVY  FOR  PROMOTION  TO 
THE  PERMANENT  GRADE  OF  REAR  ADMIRAL.  PURSU 
ANT  TO  TITLE  10.  UNITED  STATES  CODE  SECTION  624. 
SUBJECT  TO  QUALIFICATIONS  THEREFOR  AS  PRO 
VIDEO  BY  LAW: 

MEDICAL  CORPS 

To  be  rear  admiral 

REAR  ADM  (LHl  ROBERT  BENSON  HALDER.  110  34 
1472.  US  NAVY 

REAR  ADM  (LH'  ROBERT  WALTER  HIOGINS.  539  30 
0936.  US  NAVY 

SUPPLY  CORPS 

To  be  rear  admiral 

REAR  ADM  (LHi  ROBERT  MARION  MOORE.  426  64 
7784   US  NAVY 

REAR  ADM  (LHl  HARVEY  DONALD  WEATHERSON. 
037  24  2890.  US   NAVY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  AS 
SIGNED  TO  A  POSITION  OP  IMPORTANCE  AND  RE 
SPONSIBILITY  UNDER  TITLE  10.  UNITED  STATES 
CODE.  SECTION  601: 


To  be  vice  admiral 

REAR  ADM  JAMES  G  REYNOLDS.  US  NAVY.  341  28 
8946 

IN  THE  FOREIGN  SERVICE 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING 
EMILIO  lODICE.  AND  ENDING  LANGE  SCHERMER 
HORN.  WHICH  NOMINATIONS  WERE  RECEIVED  BY 
THE  SENATE  AND  APPEARED  IN  THE  CONGRESSION 
AL  RECORD  OF  MAY  18.  1990 

IN  THE  AIR  FORCE 

AIR  FORCE  NOMINATIONS  BEGINNING  ROBERT  A 
SCHMITZ  AND  ENDING  MICHAEL  E  CALTA.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  MAY 
18   1990. 

AIR  FORCE  NOMINATIONS  BEGINNING  GERALD  S 
ALONGE.  AND  ENDING  MICHAEL  A  WILLIAMS  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP  MAY 
23.  1990 

AIR  FORCE  NOMINATIONS  BEGINNING  ROBERT  L 
ALSLEBEN.  AND  ENDING  WENDALL  E  WOOD.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  MAY 
23.  1990 

IN  THE  ARMY 

ARMY  NOMINATIONS  BEGINNING  JOSEPH  R 
BARNES.  AND  ENDING  LEE  D  SCHINASI.  WHICH  NOMI 
NATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
PEARED  IN  THE  CONGRESSIONAL  RECORD  OP  MAY 
10.  1990 

ARMY  NOMINATIONS  BEGINNING  FRANK  Q  BER 
TAONOLLI.  AND  ENDING  DOMINICK  A  MINOTTl 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  MAY  16   1990 

ARMY  NOMINATION  OF  DANIEL  J  KAUFMAN.  WHICH 
WAS  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN 
THE  CONGRESSIONAL  RECORD  OP  MAY  18.  1990 

ARMY  NOMINATIONS  BEGINNING  •  PRESTON  L 
FUNKHOUSER  III.  AND  ENDING  •  STEPHEN  M  DOWNS. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  MAY  23.  1990 

ARMY  NOMINATIONS  BEGINNING  JOSE  A  CAS 
TRILLOCRUZ  AND  ENDING  HERNANE  C  RESTAR. 
WHICH     NOMINATIONS     WERE     RECEIVED     BY     THE 


SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OP  MAY  23.  1990 

ARMY  NOMINATIONS  BEGINNING  HENRY  J  COOK 
III.  AND  ENDING  ALONZO  P  RODRIGUEZ.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  MAY 
23.  1990 

ARMY  NOMINATIONS  BEGINNING  ARNOLD  A  ASP. 
AND  ENDING  MARK  T  •  WERNER.  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
PEARED  IN  THE  CONGRESSIONAL  RECORD  OF  MAY 
23.  1990 

ARMY  NOMINATIONS  BEGINNING  THOMAS  D  CHAL- 
LENDER.  AND  ENDING  •  WILBUR  E  LINTON.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
JUNE  6.  1990 

ARMY  NOMINATIONS  BEGINNING  ALBERT  D  CAIN. 
AND  ENDING  WILLIAM  A  PEARCE.  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OP  JUNE  «. 
1990. 

IN  THE  MARINE  CORPS 

MARINE  CORPS  NOMINATIONS  BEGINNING  MAT 
THEW  J  BAKER.  AND  ENDING  BRIAN  J  GRANIERO 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OP  APRIL  20.  1990 

MARINE  CORPS  NOMINATIONS  BEGINNING 
CHARLES  R  ABNEY.  AND  ENDING  RICHARD  C  ZILMER 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  MAY  10   1990 

MARINE  CORPS  NOMINATIONS  BEGINNING  WIL 
LIAM  S  AITKEN.  AND  ENDING  DOUGLAS  P  YUROVICH. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  MAY  18   1990 

IN  THE  NAVY 

NAVY  NOMINATIONS  BEGINNING  RODANTE  P  AL 
LANIGUE  AND  ENDING  JOHN  E  SAWYER.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  MAY 
23.  1990 

NAVY  NOMINATIONS  BEGINNING  BRADLEY  A 
BAILEY.  AND  ENDING  WILLIAM  J  MILLS.  JR.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP 
JUNE  6.  1990. 
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The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Kildee]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  communica- 
tion from  the  Speaker: 

Washington.  DC. 

June  22.  1990. 
I  hereby  designate  the  Honorable  Dale  E. 
Kildee  to  act  as  Speaker  pro  tempore  on 
Monday.  June  25.  1990. 

Thomas  S.  Foley. 
Speaker.  House  of  Representatives. 


PRAYER 


Rev.  Dr.  Ronald  F.  Christian,  Office 
of  the  Bishop,  Evangelical  Lutheran 
Church  in  America,  Washington,  DC, 
offered  the  following  prayer: 

Our  Father  and  creator  God,  from 
Your  heavens,  O  God.  You  order  the 
seedtime  and  the  harvest.  In  your 
power.  You  give  sunshine  and  the  rain. 
Grant,  O  God.  that  we,  the  people  of 
this  Nation  may  give  thanks  to  You 
always  for  the  food  and  drink  which 
sustains  our  lives.  May  we  hold  in  high 
honor  the  good  land  and  the  fresh 
water  from  which  these  good  things 
are  provided.  May  we  never  fail  to  re- 
member that  the  resources  we  some- 
times call  our  own  are  but  gifts  from 
You  over  which  we  have  been  placed 
as  stewards  and  for  which  we  must 
give  an  account.  May  we  respect  those 
who  labor  in  the  coal  fields  and  wheat 
fields  of  this  land.  May  we  dignify 
those  who  fish  and  forest  wherever 
their  work  is  performed.  And  may  we 
always  return  thanks  to  You,  O  God, 
the  Great  Giver,  of  all  that  we  claim 
as  our  natural  resources.  Amen. 


THE  JOURNAL    . 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The   SPEAKER   pro   tempore.   The 

gentleman  from  California  [Mr.  Dan- 

NEMEYER]  Will  lead  the  Members  in  the 

Pledge  of  Allegiance. 
Mr.  DANNEMEYER  led  the  Pledge 

of  Allegiance  as  follows: 
I   pledge   allegiance   to   the   Flag   of   the 

United  States  of  America,  and  to  the  Repub- 


lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  having  proceeded  to 
reconsider  the  bill  (H.R.  20)  entitled 
"An  Act  to  amend  title  5,  United 
States  Code,  to  restore  to  Federal  civil- 
ian employees  their  right  to  partici- 
pate voluntarily,  as  private  citizens,  in 
the  political  processes  of  the  Nation, 
to  protect  such  employees  from  im- 
proper political  solicitations,  and  for 
other  purposes,"  returned  by  the 
President  of  the  United  States  with 
his  objections,  to  the  House  of  Repre- 
sentatives, in  which  it  originated,  and 
passed  by  the  House  of  Representa- 
tives on  reconsideration  of  the  same,  it 
was  resolved,  that  the  said  bill  do  not 
pass,  two-thirds  of  the  Senators 
present  not  having  voted  in  the  af- 
firmative. 

The  message  also  announced  that 
the  Senate  has  passed  without  amend- 
ment a  joint  resolution  of  the  House 
of  the  following  title: 

H.J.  Res.  575.  Joint  resolution  to  designate 
June  25.  1990.  as  "Korean  War  Remem- 
brance Day." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  1999)  enti- 
tled "An  Act  to  amend  the  Higher 
Education  Act  of  1965  to  clarify  the 
administrative  procedures  of  the  Na- 
tional Commission  on  Responsibilities 
for  Financing  Postsecondary  Educa- 
tion." 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  and  joint 
resolution  of  the  following  title,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  2203.  An  act  to  settle  certain  claims  of 
the  Zuni  Indian  Tribe,  and  for  other  pur- 
poses: and 

S.J.  Res.  336.  Joint  resolution  designating 
the  week  in  1990  which  coincides  with  the 
first  visit  of  Nelson  Mandela  to  the  United 
States  after  his  release  from  prison  in  South 
Africa  as  "South  African  Freedom  Week. ' 

The  message  also  announced  that, 
pursuant  to  Public  Law  101-194,  the 
Chair  announces  on  behalf  of  the  Re- 
publican leader,  his  appointment  of 
Ms.  Sheila  Burke,  Chief  of  Staff  to  the 
Republican  Leader  of  the  Senate:  Mr. 
Mike  Tongour,  Chief  of  Staff  to  the 
Assistant  Republican  Leader  of  the 
Senate:  to  the  President's  Commission 
on  the  Federal  Appointment  Process. 


RELEASE  OP  CHINESE 
OPPOSITION  FIGURES 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BROOMFIELD.  Mr.  Speaker, 
the  release  of  two  important  opposi- 
tion figures  in  China  is  welcome  news. 

The  Chinese  leadership  chose  to 
make  this  couple  a  test  of  wills.  The 
Chinese  had  invested  a  lot  of  political 
capital  in  this  stand  off,  and  had  a  lot 
to  lose. 

I  am  told  that  the  Bush  administra- 
tion offered  no  new  policy  agreements 
in  exchange  for  their  release.  That's  a 
good  sign.  It  means  that  the  Chinese 
capitulation  is  a  clear  victory  for  the 
Bush  administration  policy. 

But  this  is  no  time  for  Congress  to 
ease  the  pressure  on  the  Chinese.  The 
release  of  one  couple  should  not  blind 
us  to  the  fact  that  thousands  remain 
in  prison. 

"Those  who  struggle  for  democracy  in 
China  still  look  to  the  United  States 
for  inspiration  and  support.  We 
cannot  let  them  down. 


UPDATE  ON  THE  BRADY  BILL 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  to  inform  my  colleagues  in  the 
House  of  Representatives  that  on  to- 
morrow, the  Subcommittee  on  Crime 
of  the  Committee  on  the  Judiciary, 
will  take  up,  under  the  courageous 
leadership  of  our  chairman,  the  gen- 
tleman from  New  Jersey  [Mr. 
Hughes],  the  bill  called  the  Brady  bill, 
named  after  Jim  and  Sarah  Brady. 

This  is  the  bill  which  our  colleagues 
will  recall  will  establish  a  uniform  na- 
tional 7-day  period  before  a  handgun 
can  be  purchased. 

I  would  like  to  urge  our  colleagues  to 
support  that  bill  when  it  reaches  the 
floor,  and  I  hope  devotedly  it  will 
reach  the  floor  again  soon.  In  1988,  as 
our  colleagues  remember,  we  had  a 
vote  on  Brady  which  was  unsuccessful. 
It  was  voted  down  in  favor  of  a  substi- 
tute which  called  upon  the  Justice  De- 
partment to  study  a  national  verifica- 
tion system  for  handgun  purchase. 
The  Justice  Department  has  studied 
that  and  found  it  is  not  possible  to  es- 
tablish such  a  system  for  at  least  3 
years.  That  is  too  long  to  wait.  I  hope 
the  Brady  bill  passes. 

I  would  like  to  say,  Mr.  Speaker,  a 
few  weeks  ago  in  Louisville,  we  had  a 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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terrible  tragedy.  A  patient,  using  a 
handgun,  went  into  Dr.  Pat  Casey's 
office,  killed  Doctor  Casey  and  then 
killed  himself.  I  think  this  type  of 
senseless  tragedy  could  be  overcome 
by  sensible  handgun  legislation,  such 
as  the  Brady  bill. 

I  hope  we  can  first  tomorrow  report 
out  the  Brady  bill,  and  then  it  will 
reach  the  House  floor,  where  it  would 
be  accorded  vigorous  support. 


THE  SHAME  OF  NELSON 
MANDELA 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
28  years  ago  Nelson  Mandela  was 
jailed  by  the  South  African  Govern- 
ment for  sabotage  and  treason. 
Charges  he  has  never  denied.  In  Amer- 
ica, Mandela  is  hailed  by  most  black 
political  leaders  and  by  white  planta- 
tion liberals  as  a  hero. 

Upon  his  release  from  prison  last 
February  Nelson  Mandela  saluted  the 
African  National  Congress  and  the 
South  African  Communist  Party.  On  a 
nationwide  television  broadcast  last 
Thursday  with  Ted  Koppel,  Mr.  Man- 
dela repeated  his  longstanding  support 
for  such  luminaries  of  freedom  as 
Fidel  Castro,  Yasser  Arafat,  and  the 
Libyan  looney  Mu'ammar  Qadhafi. 

For  his  support  of  these  peace-loving 
organizations  and  comrades  in  arms, 
we  have  rewarded  Mr.  Mandela  with 
the  opportunity  to  address  a  joint 
meeting  of  Congress. 

Mr.  Speaker,  Nelson  Mandela's  ap- 
pearance before  this  body  is  a  national 
disgrace.  The  invitation  alone  heaps 
shame  on  this  body.  Nelson  Mandela  is 
no  Martin  Luther  King.  He  is  more 
like  H.  Rap  Brown  or  Willie  Horton. 

The  ideology  and  organizations  Mr. 
Mandela  represents  have  mercilessly 
murdered  and  tortured  black  Africans. 
His  own  wife.  Winnie,  has  given  a  new 
meaning  to  the  word  "necklace."  Mr. 
Speaker,  here  we  go  again,  one  man, 
one  vote,  one  time.  Mandela  should  be 
condemned.  He  should  not  address 
this  body  tomorrow  or  at  any  time  in  a 
joint  meeting  of  the  Congress  of  the 
United  States,  given  the  human  rights 
violation  that  his  actions  have  called 
for  in  South  Africa,  and  those  who  he 
has  supported  around  this  world  who 
are  violating  human  rights  of  people 
across  this  land. 


WHEN  ARE  THE  S&L  CROOKS 
GOING  TO  JAIL? 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rcniSLrks  ) 

Mr.  ANNUNZIO.  Mr.  Speaker,  last 
Friday    the   President   addressed    the 


U.S.  attorneys,  urging  them  to  put  the 
savings  and  loan  crooks  in  jail. 

I  am  pleased  that  the  administration 
has  finally  realized  that  the  American 
people  are  fed  up  with  the  savings  and 
loan  crooks  still  walking  around  enjoy- 
ing their  loot. 

On  Thursday,  the  Financial  Institu- 
tion Subcommittee  which  I  chair  is 
having  a  hearing  on  "When  are  the 
S&L  crooks  going  to  jail?"  Last 
month,  I  invited  Attorney  General 
Richard  Thornburgh  to  appear  at 
those  hearings.  I  have  not  received  a 
response  from  the  Attorney  General. 

I  have  today  written  to  the  Presi- 
dent urging  him  to  have  the  Attorney 
General  testify  at  the  hearings.  I  want 
the  Attorney  General  to  be  able  to 
present  the  President's  plan  for  put- 
ting the  crooks  in  jail  to  the  subcom- 
mittee which  first  acted  on  the  savings 
and  loan  bill  last  year. 

Last  year,  both  Treasury  Secretary 
Brady  and  OMB  Director  Darman  tes- 
tified before  the  subcommittee  on  the 
need  for  the  savings  and  loan  bill. 
They  presented  the  administration's 
views  and  plan. 

Now  we  are  into  the  second  stage  of 
the  savings  and  loan  crisis.  This  is  the 
time  to  use  the  law  we  passed  last 
year.  The  President  told  the  U.S.  at- 
torneys that  he  has  a  plan  to  go  after 
the  S&L  crooks.  The  Attorney  Gener- 
al should  come  and  tell  us  what  that 
plan  is. 

Mr.  Speaker,  I  hope  the  Attorney 
General  takes  the  opportunity  to  tell 
us  how  the  administration  plans  to  put 
the  savings  and  loan  crooks  in  jail. 


COMPREHENSIVE  CRIME 
CONTROL  ACT  UPDATE 

(Mr.  KOLBE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  KOLBE.  Mr.  Speaker,  over  1 
year  ago.  our  President  introduced  his 
Comprehensive  Violent  Crime  Control 
Act.  In  the  year  since  the  introduction 
of  this  act.  we  have  seen  our  citizens' 
concern  with  these  problems  increase, 
we  have  seen  violent  and  drug  related 
crimes  increase,  but  we  have  yet  to  see 
an  increase  in  action  from  Congress. 
Congress  has  yet  to  pass  a  comprehen- 
sive plan  to  fight  the  epidemic  of 
crime  and  violence  sweeping  our 
Nation,  and  while  we  are  plagued  by 
inaction,  our  enemy  is  becoming  in- 
creasingly sophisticated  and  thorough. 

Last  week  in  an  attempt  to  get  the 
ball  rolling  on  this  very  important 
issue,  we  held  a  special  order  on  vio- 
lent crime  and  drugs.  Recently,  the  ad- 
ministration and  House  Republicans 
came  together  to  introduce  the  Vio- 
lent Crime  and  Drug  Act  of  1990.  a 
solid  package  of  legislative  proposals 
designed  to  go  a  long  way  toward  com- 
bating these  problems. 


The  time  has  come  for  us  to  act.  not 
as  Republicans  and  Democrats,  but  as 
Americans.  It's  time  to  put  the  rheto- 
ric and  politics  behind  us  and  deal 
head  on  with  this  very  serious  prob- 
lem. I  urge  the  House  leadership  and 
my  colleagues  on  the  other  side  of  the 
aisle  to  allow  this  bill  to  come  to  the 
floor  so  that  we  can  deal  with  these 
problems  which  threaten  the  welfare 
and  safety  of  our  Nation. 


D  1210 

ANNOUNCEMENT  REGARDING 
SUBMISSION  OF  AMENDMENTS 
ON  H.R.  5114 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DERRICK.  Mr.  Speaker,  the 
Rules  Committee  is  scheduled  to  meet 
and  grant  a  rule  to  H.R.  5114,  the  For- 
eign Operations  Appropriations  Act 
for  fiscal  year  1991,  on  June  26  at 
12:30  p.m.  A  request  may  be  made  for 
a  modified  open  rule,  which  would 
permit  only  those  floor  amendments 
designated  in  the  rule.  The  committee 
has  circulated  a  "Dear  Colleague"  that 
requests  all  amendments  to  the  bill  be 
submitted  to  the  Rules  Committee  no 
later  than  6  p.m.  this  evening.  June  25, 
1990.  In  order  to  ensure  Members' 
rights  to  offer  amendments  under  the 
rule  that  may  be  requested,  they 
should  submit  those  amendments,  to- 
gether with  a  brief  explanation  of  the 
amendment,  to  the  committee  office 
at  H-312,  the  Capitol,  by  6  p.m.  this 
evening. 


HEALTH  CARE  COSTS  TAKING  A 
DEADLY  TOLL  ON  OUR  SOCIETY 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GOSS.  Mr.  Speaker,  in  1980. 
this  Nation  spent  9  percent  of  our 
GNP  on  health  care.  This  year  we'll 
spend  12  percent— or  $660  billion— on 
health  care.  Predictions  for  the  year 
2000  suggest  that  by  then  our  health 
care  bill  will  be  $2  trillion— a  whop- 
ping 17 '/2  percent  of  GNP. 

The  explosion  in  health  care  costs 
has  begun  to  take  a  deadly  toll  on  our 
society.  Senior  citizens,  the  poor,  hos- 
pitals, and  businesses  are  faced  with 
no-win  choices  about  medical  bills  and 
the  need  for  health  insurance. 

There  are  many  great  minds  working 
to  come  up  with  solutions  to  this  prob- 
lem. There  are  no  easy  answers. 

One  area,  though,  where  I  think  we 
can  make  some  real  progress  is  in  cost 
containment— making  the  best  use  of 
our  health  care  dollars.  Right  now. 
the  bulk  of  our  Nation's  health  care 
policies  reflect  no  coordinated  effort 
to  contain  the  cost  of  health  care.  In- 
stead,   we    see    employers    providing 
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little  or  no  incentive  for  their  workers 
to  join  HMO's;  we  see  doctors  faced 
with  enormous  disincentives  for  hold- 
ing down  costs  as  a  result  of  skyrocket- 
ing malpractice  claims— and  we  see 
consumers  throwing  their  hands  up  in 
disgust  over  a  system  that  doesn't 
seem  to  be  working. 

We  need  to  encourage  employers  to 
promote  HMO's.  We  need  malpractice 
reform.  We  need  to  get  better  informa- 
tion out  to  the  people  about  keeping 
costs  down. 

As  one  analyst  has  said:  "We  have  a 
cost-unconscious  health  care  system." 
The  system  is  sick— but  there  are  some 
remedies  available.  Let's  get  to  work 
on  putting  them  to  use. 


REMOVAL  OP  NAME  OP  MEMBER 
AS  COSPONSOR  OP  HOUSE 
JOINT  RESOLUTION  588 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  my  name  was  mistakenly 
added  by  the  distinguished  gentleman 
from  Illinois  [Mr.  Hayes]  to  the  list  of 
cosponsors  of  his  bill.  House  Joint 
Resolution  588. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  my  name  be  removed  as  a  co- 
sponsor  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Virginia? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I.  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  on  Tuesday.  June  26,  1990. 


BRYCE  CANYON  ENVIRONMEN- 
TAL ENHANCEMENT  ACT  OF 
1990 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3058)  to  provide  for  the 
exchange  of  certain  Federal  coal 
leases  from  the  Alton  Coal  Field  in  the 
State  of  Utah  for  other  Federal  coal 
leases  in  that  State,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3058 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SeCTIOf/  I.  SHOKT  TITLE. 

This   Act    may    be    cited    as    the    "Bryce 
Canyon  Environmental  Enhancement  Act  of 
1990". 
sec  t  DEFismoss. 

As  used  in  this  Act— 

111  The  term  "Alton  coal  leases"  means  the 
Federal  coai  leases  in   the  Stale  of  Utah, 


serial  numbered  SL064507.  SL058575. 
U0122583.  U0105404.  U0122675.  U098774. 
U0140770.  U0122584.  U098775.  U0147999. 
U  098705.  U  060746.  U  08307  2.  UO 122579. 
U0101153.  U060745  and  U065012. 

12)  The  term  "the  Alton  coal  lease  holder" 
means  the  lessee  of  record  holding  the  Alton 
coal  leases. 

13)  77ie  term  "Manti-La  Sal  lands"  means 
the  following  lands  in  the  State  of  Utah: 

R6E.  T15SS.L.B.&\I 

Sec.  25  SE'/, 

R6E.  T16S 

Sections  1.  11,  12.  13.  14— All 

Sec.  23-E'/, 

Sec.  24-AU 

Sec.  25— m. 

Sec.  26-m,NE'/, 

R7E.  T15S 

Sec.  30— lots  7-12 

Sec.  31-NE'/,.  N'/,SE'/,.  SW/,SE'/,.  lots  1-12 

R7E.  T16S 

Sec.  6-SWuNE'f..  S'/^SE'/^.  lots  2-8 

Sections  7  and  18— All 

Sec.  19-NE\,  lots  1-4 

Sec.  30— lots  1-4 

SEC.  J.  COMPETITIVE  COAL  LEASE  SALE. 

fa)fl)  Lease  Sale.— Notwithstanding  any 
other  provision  of  law,  not  later  than  120 
days  after  the  enactment  of  this  Act  the  Sec- 
retary of  the  Interior  (hereinafter  in  this  Act 
referred  to  as  the  'Secretary')  shall  conduct  a 
competitive  coal  lease  sale  pursuant  to  sec- 
tion 2(a)(1)  of  the  Mineral  Leasing  Act  for 
an  area  that  includes,  at  a  minimum,  the 
Manti-La  Sal  lands. 

(2)  All  bids  submitted  at  the  lease  sale  re- 
ferred to  in  paragraph  (1)  shall  be  accompa- 
nied by  a  performance  bond,  filed  with  the 
Secretary,  in  an  amount  equal  to  the 
amount  of  the  bonus  bid  or  bids  for  the  lease 
or  leases  offered  at  such  sale.  The  perform- 
ance bond  shall  be— 

(A)  released  upon  the  payment  by  the  suc- 
cessful bidder  of  the  second  installment  of 
the  bonus  amount: 

(B)  forfeited  to  the  United  States  in  the 
event  the  successful  bidder  fails  to  make 
such  bonus  payments:  or 

(C)  released,  in  the  case  of  unsuccessful 
bidders,  immediately  after  the  lease  sale. 

(b)  Eligibility.— Notwithstanding  section 
2(a)2(A)  of  the  Mineral  Leasing  Act,  the 
Alton  coal  lease  holder  shall  be  deemed  eligi- 
ble to  bid  on  any  coal  lease  offered  at  the 
sale  referred  to  in  subsection  (a),  and  shall 
be  eligible  to  receive  such  lease  or  leases  if 
such  lease  holder  is  the  highest  successful 
bidder.  This  subsection  applies  only  if  such 
lease  holder  files  the  notice,  and  the  Secre- 
tary makes  the  determination,  referred  to  in 
section  4. 

SEC  4.  COSDITIOSS. 

(a)  Notice.— The  Alton  coal  lease  holder 
shall  be  eligible  to  receive  any  coal  lease  of- 
fered at  the  sale  referred  to  in  section  3(a) 
only  if,  within  90  days  after  the  enactment 
of  this  Act,  such  lease  holder  files  with  the 
Secretary  a  notice  of  intent  to  relinquish  the 
Alton  coal  leases.  If  the  Secretary  determines 
that  the  notice  meets  the  requirements  of 
this  subsection,  the  provisions  of  the  notice 
shall  be  binding  upon  both  the  Alton  coal 
lease  holder  and  the  Secretary  and  the  Secre- 
tary shall  immediately  issue  to  such  lease 
holder  a  certificate  of  bidding  rights  as  pro- 
vided under  subsection  (b).  Such  notice  shall 
stipulate  that  if  the  Alton  coal  lease  holder 
is  the  successful  bidder,  and  is  issued  any 
coal  lease  at  the  sale  referred  to  in  section 
3(a)— 

(1)  the  Alton  coal  lease  holder  will  immedi- 
ately relinquish  to  the  Secretary  (and  the 


Secretary  will  promptly  accept)  all  interests 
in  the  Alton  coal  leases;  and 

(2)  after  the  issuance  to  such  lease  holder 
of  any  new  lease  offered  at  the  sale  referred 
to  in  section  3(a)  the  prohibition  of  section 
2(a)2(A)  of  the  Mineral  Leasing  Act  shall 
apply  to  such  lease  holder  until  the  date  coal 
is  produced  in  commercial  quantities  from 
such  new  lease  or  leases  or  from  a  logical 
mining  unit  into  which  the  new  lease  or 
leases  have  been  consolidated. 

(b)  Bidding  RiauTS.-The  certificate  of 
bidding  rights  referred  to  in  subsection  (a) 
shall- 

(1)  be  used  by  the  Alton  coal  lease  holder 
only  for  the  purposes  of  bidding  on  any  coal 
lease  at  the  sale  referred  to  in  section  3(a): 

(2)  not  be  sold  or  transferred  by  the  Alton 
coal  lease  holder  to  any  other  entity; 

(3)  be  considered  by  the  Secretary  as  a 
credit  in  lieu  of  a  cash  bonus  payment,  or 
portion  of  such  payment,  against  the  bonus 
bid  submitted  by  the  Alton  coal  lease  holder 
at  the  coal  lease  sale  referred  to  in  section 
3(a);  and 

(4)  be  in  an  amount  that  is  equal  to  the 
amount  invested  by  the  Alton  coal  lease 
holder  in  the  Alton  coal  leases  prior  to  the 
date  of  enactment  of  this  Act,  as  determined 
by  the  Secretary  and  verified  by  the  Comp- 
troller General  of  the  United  States,  except 
that  such  amount  shall  not  exceed 
S5.000.000. 

SEC  S.  MISCELLA.\E01S. 

(a)  Fair  Market  Value.— No  consideration 
shall  be  given  by  the  Secretary  to  the 
amount  referred  to  in  section  4(b)(4)  in 
making  a  determination  of  fair  market 
value  pursuant  to  section  2(a)(1)  of  the  Min- 
eral Leasing  Act  for  the  purposes  of  conduct- 
ing the  lease  sale  referred  to  in  section  3(a). 

(b)  REQViREMENT.—The  Secretary  shall  con- 
duct the  lease  sale  referred  to  in  section  3(a) 
notwithstanding  the  requirement  of  section 
2(a)(3)(A)(iii)  of  the  Mineral  Leasing  Act 

(c)  Payments.— All  money  received  from 
the  bonus  payment,  rentals  and  royalties 
from  the  coal  lease  or  leases  issued  under 
this  Act  shall  be  treated  in  accordance  with 
section  35  of  the  Mineral  Leasing  Act,  except 
that- 

(1)  amounts  other  than  the  state  share  of 
such  money  shall  be  credited  to  the  fund  es- 
tablished pursuant  to  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
4601-4  and  following): 

(2)  the  State  shall  receive  50  percent  of  the 
bonus  bid,  including  that  portion  of  such 
bid  represented  by  bidding  rights,  as  a  cash 
payment,  of  which  20  percent  of  the  amount 
represented  by  such  cash  payment  in  lieu  of 
the  State's  share  of  the  bidding  rights  shall 
be  paid  directly  to  Garfield  County.  Utah, 
and  20  percent  of  the  amount  represented  by 
such  cash  payment  in  lieu  of  the  State's 
share  of  the  bidding  rights  shall  be  paid  di- 
rectly to  Kane  County,  Utah;  and 

(3)  in  the  event  there  is  an  insufficient 
amount  of  cash  in  the  federal  share  of  the 
bonus  bid  to  provide  for  the  payment  re- 
ferred to  in  paragraph  (2).  the  balance  shall 
be  paid  to  the  State.  Garfield  and  Kane 
Counties  from  the  federal  share  of  produc- 
tion royalties  collected  from  any  coal  lease 
issued  under  the  Act 

(d)  Permit.— The  Secretary  of  Agriculture 
shall  issue  a  special  use  permit  to  the  suc- 
cessful bidder  at  the  lease  sale  referred  to  in 
section  3(a)  for  the  purposes  of  accommo- 
dating more  than  a  single  entry  into  any 
underground  mining  operation  proposed  by 
such  lease  holder  to  produce  coal  from  such 
lease  or  leases. 
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lel  Withdrawal.— Upon  relinquishment  of 
the  Alton  coal  leases  the  lands  subject  to 
such  leases  shall  be  withdrawn  from  the  op- 
eration of  the  coal  leasing  provisions  of  the 
Mineral  Leasing  Act. 

(f)  MONiroRiNG.—The  Comptroller  General 
of  the  United  States  shall  monitor  the  Secre- 
tary's implementation  of  this  Act  and  shall 
file  a  preliminary  report  with  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  on  the 
Secretary's  progress  in  complying  with  this 
Act  60  days  prior  to  the  lease  sale  referred  to 
in  section  3(a>  and  shall  file  a  final  report 
after  the  date  of  such  sale. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Utah  [Mr. 
Owens]  will  be  recognized  for  20  min- 
utes, and  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Utah  [Mr.  Owens]. 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

GENERAL  LEAVE 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3058.  the  Bryce  Canyon 
Environmental  Enhancement  Act  of 
1990. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Utah? 

There  was  no  objection. 

Mr.  OWENS  of  Utah.  Mr.  Speaker, 
H.R.  3058,  the  Bryce  Canyon  Environ- 
mental Enhancement  Act.  will  resolve 
a  decades-old  fight  as  to  whether  or 
not  we  should  foolishly  allow  strip 
mining  in  the  shadow  of  Bryce  Canyon 
National  Park.  This  legislation  will 
protect  the  park  vistas  across  the  stair 
steps  of  the  pink,  white,  and  Vermil- 
lion cliffs  of  southern  Utah  by  perma- 
nently withdrawing  the  lands  below 
that  area  from  strip  mining.  It  will 
protect  the  water  which  both  flows 
through  Zion  National  Park  and 
serves  local  ranching  families. 

This  bill  also  serves  the  needs  of  the 
coal  leaseholder  by  providing  the  op- 
portunity to  mine  at  a  more  appropri- 
ate site  where  there  is  an  existing  un- 
derground coal  operation. 

The  Alton  coalfield  is  located  in 
southern  Utah  near  Bryce  Canyon  Na- 
tional Park.  The  leaseholder  of  that 
field  has  contractual  rights  to  26.533 
acres  of  Federal  coal  lands  there  and 
has  expended  a  large  sum  trying  to  de- 
velop the  field. 

Citizens  have  long  been  concerned 
that  a  strip-mining  operation  at  Alton 
would  damage  Bryce  Canyon.  The 
mine  would  be  within  sight  of  some 
parts  of  the  park  and  would  necessi- 
tate blasting  and  night  lighting.  Ad- 
ministrative    challenges     were     first 


raised  against  an  Alton  coal  mine  in 
1979. 

In  the  face  of  this  conflict,  both  in- 
dustry officials  and  environmentalists 
came  to  me  to  ask  for  help  to  resolve 
this  problem.  I  agreed  to  work  this  bill 
through  the  Interior  and  Insular  Af- 
fairs Committee  but  suggested  that 
they  ask  my  colleague,  Howard  Niel- 
soN,  to  introduce  the  bill  because  it 
would  impact  his  district.  I  thank  Mr. 
Nielson  and  Mr.  Hansen  for  their 
agreement  to  provide  bipartisan  sup- 
port for  this  matter. 

This  bill  resolves  the  Alton  coalfield 
controversy  by  giving  the  leaseholder 
credits  for  part  of  the  investments 
made  toward  developing  the  field.  The 
credits  will  be  used  in  a  competitive 
coal  sale  for  an  underground  mine  on 
Federal  lands  in  central  Utah.  If  the 
Alton  leaseholder  is  successful  at  that 
competitive  bid,  then  it  will  relinquish 
the  Alton  leases,  abandon  its  water 
rights  applications,  and  the  Alton  area 
will  be  withdrawn  from  Federal  coal 
leasing. 

Mr.  Speaker,  we  are  not  so  poor  in 
this  country  that  we  cannot  afford  to 
protect  special  places  like  Bryce 
Canyon.  In  fact,  as  we  face  the  enor- 
mity of  resolving  problems  such  as 
dirty  air  and  water,  soil  loss,  global  cli- 
mate changes,  and  the  extinction  of 
species,  we  must  realize  we  are  not 
rich  enough,  that  we  can  afford  not  to 
protect  such  special  places. 

Society  is  often  told,  falsely,  that  we 
must  decide  between  economic  devel- 
opment and  environmental  protection. 
The  bill  before  you  today,  Mr.  Chair- 
man, shows  that  we  can  protect  our 
environment  and  keep  our  jobs.  It  is 
not  a  choice  between  industry  and  re- 
source protection.  It  is  a  question  of 
whether  we  save  some  of  the  quiet 
places  we  have  left. 

Utah  has  mined  little  more  than  2 
percent  of  the  State's  total  coal  re- 
serves since  the  beginning  of  Utah's 
coal  mining  history  more  than  100 
years  ago.  In  the  region  where  the 
Alton  operator  will  use  its  credits  if 
this  bill  passes,  there  is  enough  coal  to 
mine  at  the  present  rate  for  another 
60  years.  Strip  mining  the  Alton  field 
would  not  only  leave  a  scar  against 
Bryce  Canyon  National  Park,  it  is  un- 
necessary. 

Utah's  fastest  growing  industry  is 
tourism.  Bryce  Canyon,  Zion  National 
Park,  and  surrounding  wilderness 
areas  are  a  huge  attraction  for  visitors 
from  around  the  world.  This  is  no 
place  for  strip  mining.  As  we  plan 
future  growth,  we  must  develop  only 
where  it  make  both  economic  and  en- 
vironmental sense. 

In  light  of  my  concern  for  improper 
development  in  environmentally  sensi- 
tive areas,  I  would  like  to  make  clear 
the  meaning  of  Secretary  Andrus*  1980 
decision  which  determined  that  cer- 
tain portions  of  the  Alton  area  were 
unsuitable      for      development.      Mr. 


Andrus'  decision  did  not  give  the  green 
light  for  mining  in  those  areas  which 
were  not  listed  as  unsuitable.  Rather, 
the  Secretary  clearly  stated  there  was 
not  enough  information  to  make  a  de- 
termination on  the  remaining  portion, 
and  that  it  was  highly  unlikely  that 
important  national  park  values  would 
be  compromised  on  those  lands  as 
well. 

Development  of  the  Alton  coalfields 
does  not  serve  the  interests  of  Ameri- 
cans, whether  or  not  they  live  in  Utah. 
Pushing  the  leaseholder  into  develop- 
ing these  tracts  would  only  lead  to  liti- 
gation, delay  job  opportunities,  and 
threaten  the  national  park.  Better 
those  efforts  be  directed  toward  a 
more  suitable  location  which  is  what 
this  bill  does. 

Some  have  asked  whether  this  legis- 
lation might  provide  Nevada  Electric 
Investment  Co.  with  an  unjustifiable 
reward  for  giving  up  a  coal  lease 
which,  in  the  end,  might  never  be  de- 
veloped anyway.  The  intention  of  the 
legislation,  which  my  colleagues,  Mr. 
NiELSON,  and  Mr.  Hansen,  and  I  intro- 
duced was  to  foreclose  that  possibili- 
ty—which is  very  real— because  of  the 
scenic  compromises  to  Bryce  Canyon 
National  Park  and  the  serious  water 
depletion  which  would  result  if  mining 
were  to  occur.  Both  are  economic 
threats  to  the  well-being  of  southern 
Utah,  touching  as  they  do  the  two 
most  important  economic  elements  of 
that  area:  Tourism  and  agriculture. 

We  recognize  that  NEICO's  opportu- 
nities at  Alton  are  compromised  by 
possible  environmental  and  agricul- 
ture based  challenges  should  they  at- 
tempt to  proceed,  and  that  factor 
should  mitigate  the  amount  offered  as 
an  incentive  to  give  up  the  Alton  lease. 
But,  in  return  for  the  company's  will- 
ingness to  give  up  its  lease,  the  Utah 
Members  of  the  House  and  the  sub- 
committee and  committee  determined 
that  the  company  should  be  reim- 
bursed for  at  least  part  of  their  invest- 
ment. Even  mining  companies  are  enti- 
tled to  be  treated  fairly. 

It  must  be  recognized  that  the 
amount  of  the  bid  credit  is  substantial- 
ly less  than  the  company's  investment 
in  the  Alton  property.  This  bill  does 
not  make  the  company  whole.  It  offers 
nothing  for  several  hundred  thousand 
dollars  that  have  been  spent  to  plan  a 
slurry  transport  system.  It  offers 
nothing  for  the  hundreds  of  thou- 
sands spent  in  good  faith  on  legal  bat- 
tles to  allow  development.  Compensa- 
tion has  been  limited  to  the  actual  dol- 
lars expended  on  lease  payments,  engi- 
neering, and  development  work  with- 
out interest. 

The  significance  of  what  we  are 
doing  here  is  that  both  Utah  officials 
and  the  Interior  Committee  believe 
there  is  a  higher,  better  use  for  these 
unique  lands  and  waters,  and  we  want 
to  permit,  even  encourage,  corporate 
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policy  such  as  that  here  demonstrated 
by  NEICO. 

This  legislation  will  be  celebrated  by 
a  roomful  of  winners.  America  wins 
big  because  one  of  her  most  splendid 
natural  wonders  will  be  protected 
from  potential  despoilment. 

Utah  wins  big  for  a  host  of  reasons: 

First,  Utahans  love  their  parks  and 
are  equally  concerned  for  their  protec- 
tion; 

Second,  high-paying  jobs  will  follow 
this  bill  in  central  Utah; 

Third,  development  of  a  large  block 
of  State  school  fund  lands  containing 
coal  deposits  will  be  expedited  by  this 
bill— generating  badly  needed  educa- 
tion funds  without  the  corresponding 
pain  of  increased  taxes; 

Fourth,  southern  Utah  gets  a  real 
boost— an  amendment  I  added  in  com- 
mittee, with  bipartisan  support,  re- 
quires NEICO  to  pay  $500,000  to  each 
of  Kane  and  Garfield  Counties.  In 
effect  we  are  trading  very  real  and  ex- 
panding tourism  opportunities  for 
highly  doubtful  mining  jobs.  This  is 
even  more  clear  with  the  recent  pas- 
sage of  the  Clean  Air  Act,  which  estab- 
lishes additional  restrictions  on  devel- 
opment that  might  impair  the  integral 
vista  of  a  national  park.  This  bill  helps 
ensure  preservation  of  a  critical  tour- 
ism resource  and  at  the  same  time  pro- 
vides funding  to  permit  local  commu- 
nities to  better  maximize  this  and 
other  similar  economic  resources;  and 

Fifth,  finally,  the  bill  is  crafted  so 
that  Utah  comes  out  as  if  the  entire 
new  lease  bid.  on  the  substitute  coal 
deposits  in  central  Utah,  were  being 
paid  in  cash.  In  other  words  the  Feder- 
al Government  will  make  up  to  Utah, 
from  its  share  of  the  bid  proceeds,  the 
entire  consequence  of  the  credit  being 
offered  to  NEICO.  The  Interior  Com- 
mittee found  this  justifiable  because 
of  the  important  national  interest  in- 
volved. 

Mr.  Speaker,  this  bill  shows  once 
again  that  we  can  light  and  heat  our 
houses  without  destroying  those 
places  that  provide  us  with  emotional 
and  spiritual  nourishment. 

I  urge  my  House  colleagues  to  vote 
in  support  of  this  bill. 

D  1220 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3058,  the  Bryce  Canyon  Environ- 
mental Enhancement  Act  of  1990. 

The  bill  now  before  us  was  amended 
in  the  Interior  Committee  to  resolve 
some  of  the  concerns  about  the  origi- 
nal bill  which  I  cosponsored.  In  that 
version  of  the  bill,  the  State  of  Utah 
and  the  Bureau  of  Land  Management 
had  expressed  apprehensions  that  the 
original  bill  as  drafted  would  establish 
dangerous  precedents  with  regard  to 
aspects  of  the  proposed  coal  lease  ex- 
change. 


There  was  concern  that  the  original 
bill  avoided  a  competitive  lease  sale  in 
the  Genwal  mine  area  and  thus  denied 
the  State  and  the  Federal  Treasury 
the  bonus  bids  that  would  otherwise 
he  forthcoming.  We  have  addressed 
that  in  this  subtitle  bill  by  directing 
the  BLM  to  hold  a  competitive  lease 
sale  for  the  underground  coal  of  inter- 
est. 

Mr.  Speaker,  this  bill  is  an  equitable 
solution  to  the  problem  of  the  inabil- 
ity of  a  small  coal  mining  company  to 
attain  the  necessary  permits  to  surface 
mine  and  transport  coal  from  its  Fed- 
eral leases  in  the  Alton  field,  in  south- 
ern Utah  adjacent  to  Bryce  Canyon 
National  Park.  Frilly  one-half  of  this 
coalfield  was  declared  unsuitable  for 
surface  mining  by  former  Secretary  of 
the  Interior  Cecil  Andrus  in  1980  be- 
cause of  concerns  that  noise  and  lights 
at  night  would  disrupt  the  experience 
of  visitors  to  the  southern  edge  of  the 
park.  Although  these  are  not  the 
leases  at  issue  today,  another  lessee 
has  brought  an  inverse  condemnation 
against  the  Federal  Government  in  an 
attempt  to  be  compensated  for  this 
loss.  The  court  of  claims  has  yet  to 
rule  on  the  matter  after  nearly  6 
years,  but  clearly  there  is  the  poten- 
tial for  a  large  award  for  the  leases 
lost  by  Secretary  Andrus'  action. 

H.R.  3058  will  grant  to  the  holder  of 
the  remaining  Federal  leases  in  the 
Alton  field  bidding  credits  of  close  to 
the  value  of  its  sunk  costs  in  the  coal 
mine  project  to  date.  These  costs  will 
be  determined  by  an  inspection  of  the 
company's  books  and  in  no  case  will 
the  credits  exceed  $5  million,  although 
it  would  appear  that  nearly  $7  million 
have  been  spent  to  date  on  the  total 
project  costs. 

I  offered  this  amendment  in  subcom- 
mittee only  after  being  assured  that  it 
represented  the  consensus  of  the  Utah 
House  delegation,  none  of  whom  sit  on 
the  Mining  Subcommittee.  The  bill 
was  further  amended  in  the  full  Inte- 
rior Committee  to  recognize  the  poten- 
tial for  lost  Mineral  Leasing  Act  reve- 
nues to  Kane  and  Garfield  Counties  in 
southern  Utah  because  the  Alton  field 
would  not  be  mined. 

Mr.  Speaker,  we  must  not  lose  sight 
of  the  goal  of  the  sponsors  of  the 
original  bill— to  preserve  the  integrity 
of  one  of  the  most  scenic  national 
parks  in  the  country  while  at  the  same 
time  recognizing  that  a  relatively  large 
investment  was  made  by  a  small 
mining  company,  the  subsidiary  to  a 
small  electric  utility,  that  in  good 
faith  attempted  to  develop  an  environ- 
mentally sound  surface  coal  mine. 
After  over  20  years  of  trying  to  win  ap- 
proval for  the  only  economic  method 
of  mining  and  transporting  the  coal  no 
one  can  blame  the  management  of  this 
company  for  the  decision  to  cut  its 
losses.  The  Federal  Government 
should  share  in  the  recoupment  of  a 
portion    of    the    investment    in    this 


failed  project  to  protect  the  national 
park. 

Mr.  Speaker.  I  strongly  urge  passage 
of  this  bill. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  want  to  commend  the 
gentlewoman  from  Nevada  for  her 
leadership  and  assistance. 

The  amendment  which  the  gentle- 
woman offered,  which  I  was  very 
pleased  at  the  time  to  support,  was  a 
very  helpful  one  and  I  thought  de- 
serves our  commendation. 

Mr.  RAHALL.  Mr.  Speaker,  this  legislation 
seeks  to  settle  a  longstanding  dispute  over 
the  potential  development  of  Federal  coal 
leases  in  the  vicinity  of  Bryce  Canyon  National 
Park  in  southern  Utah.  I  would  note  at  the 
onset  that  H.R.  3058  enjoys  bipartisan  support 
and  was  sponsored  by  the  entire  Utah  House 
delegation,  our  colleagues,  Howard  Nielson, 
Wayne  Owens,  and  James  Hansen,  as  well 
as  the  Nevada  House  delegation  represented 
by  Barbara  Vucanovich  and  James  Bil- 
bray. 

As  introduced,  the  bill  envisioned  an  ex- 
change of  Federal  coal  leases  as  a  solution  to 
this  dispute.  We  have,  however,  worked  to 
devise  a  different  approach  which  addresses 
the  concerns  some  have  raised  over  the  bill. 
This  approach  is  represented  by  the  amended 
version  of  H.R.  3058  that  was  formulated 
during  consideration  of  the  measure  by  the 
Sut)Committee  on  Mining  and  Natural  Re- 
sources and  subsequently  reported  by  the 
Committee  on  Interior  and  Insular  Affairs. 

The  bill,  as  amended,  does  not  envision  a 
lease  exchange  as  does  the  introduced  bill.  In 
effect,  the  measure  teiate  us  today  would 
simply  require  that  a  competitive  coal  lease 
sale  t>e  held  for  certain  Federal  lands  in  Utah. 
However,  in  order  to  provide  an  incentive  to 
the  holder  of  the  Alton  coal  leases  to  relin- 
quish those  leases— so  that  we  can  eliminate 
a  major  threat  to  the  integrity  of  Bryce  Canyon 
National  Park— the  substitute  would  provide 
the  company  with  bidding  rights  based  on  the 
investment  value  of  those  leases  to  be  used 
at  the  new  lease  sale.  I  would  note  that  the 
bidding  rights  concept  has  precedent.  We 
have  done  it  before  and  it  has  worked.  In  ad- 
dition, since  the  company  is  currently  under 
the  prohibition  of  section  3  of  the  Federal 
Coal  Leasing  Amendments  Act  of  1976,  the 
substitute  would  provide  for  a  limited  lifting  of 
that  prohibition  so  that  the  company  could  be 
issued,  if  it  is  the  highest  successful  bidder, 
new  leases. 

As  chairman  of  the  Subcommittee  on 
Mining  and  Natural  Resources,  I  want  to  espe- 
cially commend  our  colleague,  Wayne 
Owens,  for  originally  bringing  this  matter  to 
my  attention.  In  fact,  this  bill  would  not  have 
been  moved  through  committee  and  brought 
to  the  House  floor  if  it  had  not  been  for 
Wayne  Owens'  diligence  and  legislative  skills. 
His  insights  and  hard  work  in  formulating  the 
measure  before  us  today  is  deeply  appreciat- 
ed. 

Mr.  Speaker,  I  urge  the  adoption  of  the  bill. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker.  I  rise 
today   in   support  of   H.R.   3058,   the   Bryce 
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Canyon  Environmental  Enhancement  Act  of 
1990.  I  am  the  original  sponsor  of  this  legisla- 
tion along  with  my  colleagues  from  Utah  and 
Nevada.  This  bill  would  facilitate  an  exchange 
of  certain  Federal  coal  leases  from  the  Alton 
coalfield  in  the  State  of  Utah  for  bidding  rights 
on  other  Federal  leases  in  central  Utah. 

There  have  been  many  attempts  over  the 
years  by  the  Nevada  Electric  Investment  Co. 
[NEICO]  to  pursue  development  of  the  Alton 
coalfield  leases.  These  attempts  have  been 
met  with  opposition  due  to  environmental  con- 
cerns and  as  a  result  have  been  unsuccessful. 
The  proximity  to  Bryce  Canyon  National  Park 
and  the  scarcity  of  water  in  the  area  are  the 
two  main  reasons  for  opposition  of  mining  in 
the  area. 

NEICO  currently  has  mining  operations  in 
central  Utah  that  are  adjacent  to  the  new 
leases  they  seek  to  obtain.  This  operation  has 
almost  been  mined  to  the  point  where  they 
must  either  expand  or  shut  down.  I  am  sure 
many  Members  of  the  Congress  are  aware  of 
the  negative  economic  effects  a  mine  closure 
would  have  on  the  surrounding  community. 
Due  to  drought  and  other  problems  common 
to  rural  areas  of  our  country,  this  area  of  Utah 
is  already  economically  depressed.  The  con- 
tinuation and  expansion  of  NEICO's  Genwal 
mining  operation  would  be  beneficial  to  the 
people  in  that  area. 

The  original  draft  of  the  legislation  that  was 
introduced  raised  questions  on  precedent  set- 
ting effects  of  a  straight  exchange  as  well  as 
some  other  concerns  to  the  State  of  Utah. 
Since  that  time  compromises  have  been 
reached  on  most  issues  and  the  bill  you  have 
before  you  today  complies  with  the  current 
BLM  bidding  process  on  Federal  leases  but 
gives  NEICO  t)idding  rights  on  the  new  leases 
for  relinquishment  of  the  Alton  leases. 

The  administration  has  also  raised  some 
concerns  with  H.R.  3058.  They  question 
whether  the  Alton  leases  could  actually  be  de- 
veloped because  of  costs  of  transportation, 
whether  there  would  be  any  negative  environ- 
mental impacts,  and  allege  that  this  is  just  a 
windfall  for  NEICO. 

There  is  no  denying  the  costs  of  transporta- 
tion would  be  high  to  develop  the  Alton  leases 
but  mining  costs  at  Genwal  are  also  high  and 
I  feel  that  there  would  not  be  that  much  of  a 
difference  in  total  cost  to  NEICO.  With  regards 
to  the  environmental  concerns,  while  I  hope 
that  it  is  still  possible  to  develop  the  Alton 
field,  I  realize  that  in  today's  environmentally 
conscious  world,  anything  that  carries  the  pos- 
sibility of  harm  to  the  environment  is  virtually 
impossible  to  get  approval  for.  I  think  this  is 
especially  true  in  this  case  and  has  been 
proven  by  the  history  of  opposition  to  devel- 
opment of  the  Alton  leases. 

The  argument  regarding  the  profits  to 
NEICO  and  cost  to  the  Government  is  short- 
sighted. I  can't  see  how  anyone  could  say 
that  it  wouldn't  be  more  advantageous  to  pro- 
vide for  continual  mining  than  to  wait  and  see 
if  another  company  will  develop  the  leases 
years  from  now.  The  State  and  Federal  Gov- 
ernment will  receive  coal  royalties  almost  im- 
mediately rather  than  waiting  for  an  unspeci- 
fied length  of  time. 

Colleagues,  you  have  before  you  today  leg- 
islation that  could  do  something  both  environ- 
mentally  and   economically    beneficial.    How 


often  do  we  have  such  an  opportunity?  It 
seems  like  many  of  the  issues  we  face  in 
Congress  are  either-or  situations,  not  win-win. 
I  thank  my  colleagues  from  Utah  and  Nevada 
for  their  support  on  this  issue  and  urge  the 
rest  of  our  colleagues  to  do  the  same. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Utah  (Mr.  Owens]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
3058,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ETHICS  IN  GOVERNMENT  ACT 
AMENDMENT  OF  1990 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4525)  to  amend  the  Ethics  in 
Government  Act  of  1978  to  increase 
the  authorization  of  appropriations 
for  the  Office  of  Government  Ethics. 

The  Clerk  read  as  follows: 
H.R. 4525 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Ethics  in 
Government  Act  Amendment  of  1990  ". 

SEC.  2.  INCREASE  IN  AITHORIZATION  OF  APPRO- 
PRIATIONS. 

Section  405(2)  of  the  Ethics  in  Govern- 
ment Act  of  1978  (5  U.S.C.  App.)  is  amended 
by  striking  ■•$3,500,000'  and  inserting 
■•$5.000,000'. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  [Mr. 
Brooks]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Wash- 
ington [Mr.  Chandler]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

D  1230 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
10  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Kanjorski],  and  I 
ask  unanimous  consent  that  he  be  per- 
mitted to  yield  time  in  blocks  to  other 
Members.  ^ 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  BROOKS.  Mr.  Speaker.  H.R. 
4525  would  raise  the  current  annual 
authorization  ceiling  for  the  Office  of 
Goverrmient  Ethics  [OGE]  from  $3.5 


million  to  $5  million  for  the  fiscal 
years  1991  through  1994. 

The  Ethics  in  Government  Act  es- 
tablished the  Office  of  Government 
Ethics  in  1978  as  a  central  office  to 
oversee  and  improve  the  executive 
branch  procedures  for  applying  and 
interpreting  financial  disclosure  and 
conflict  of  interest  requirements. 

Although  originally  established  as  a 
part  of  the  Office  of  Persormel  Man- 
agement, OGE  was  made  a  separate 
agency  within  the  executive  branch  on 
October  1,  1989.  It  is  responsible  for 
providing  the  overall  direction  of  exec- 
utive branch  policies  related  to  pre- 
venting conflicts  of  interest  by  the  of- 
ficers and  employees  of  any  executive 
agency. 

OGE's  responsibilities  include:  im- 
plementing the  executive  branch  fi- 
nancial disclosure  requirements  of  the 
Ethics  in  Government  Act;  developing 
regulations  regarding  the  post-employ- 
ment restrictions  for  Government  em- 
ployees and  for  the  other  criminal 
coriflict  of  interest  statutes  and  execu- 
tive orders;  monitoring  and  investigat- 
ing executive  agencies'  ethics  pro- 
grams; interpreting  rules  and  regula- 
tions concerning  standards  of  conduct; 
and  establishing  a  formal  advisory 
opinion  service.  OGE  works  closely 
with  the  ethics  officers  of  the  various 
agencies  and  departments,  acting  as  an 
advisor  regarding  the  issues  within 
OGE's  jurisdiction  and  providing  them 
with  training  on  ethics  laws,  regula- 
tions, and  procedures. 

During  Presidential  transitions, 
OGE  works  with  potential  nominees, 
the  White  House,  and  the  involved 
agencies  to  review  the  nominees'  fi- 
nancial disclosure  reports.  Under 
Senate  procedures,  before  a  committee 
can  vote  on  the  confirmation  of  an  ap- 
pointee, the  Director  of  OGE  must 
state  to  the  chairmen  of  the  commit- 
tees that  the  candidates  are  in  compli- 
ance with  applicable  laws  and  regula- 
tions concerning  conflicts  of  interest. 
OGE  continues  to  carry  out  this  func- 
tion for  all  Presidential  appointments 
made  after  the  transition  is  completed. 

Since  1978,  OGE  has  been  reauthor- 
ized twice,  in  1983  and  1988.  Its  cur- 
rent authorization  terminates  on  Sep- 
tember 30,  1994. 

In  1988,  OGE  was  given  new  author- 
ity to  investigate  possible  ethics  viola- 
tions and,  as  appropriate,  to  order  cor- 
rective action  or  to  recommend  disci- 
plinary action.  In  1989,  OGE  was  given 
additional  new  responsibilities  from 
three  sources:  Executive  Order  12674, 
entitled  "Principles  of  Ethical  Con- 
duct for  Government  Officers  and  Em- 
ployees; the  Ethics  Reform  Act  of 
1989";  and  the  "Department  of  De- 
fense Authorization  Act."  New  respon- 
sibilities from  each  of  these  sources 
have  placed  serious  strains  on  the  cur- 
rent small  staff  and  budget  of  OGE, 
which  needs  to  expand  its  workforce 
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from  35— at  the  end  of  fiscal  year 
1989— to  approximately  53  in  fiscal 
year  1991.  The  increased  authorization 
provided  by  H.R.  4525  will  allow  OGE 
to  obtain  the  funding  needed  for  this 
staff  increase. 

Mr.  KANJORSKI.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  4525.  the  Ethics  in 
Government  Act  Amendment  of  1990, 
was  introduced  at  the  President's  re- 
quest on  April  18,  1990,  to  increase  the 
annual  authorization  of  appropriations 
for  the  Office  of  Government  Ethics 
from  $3.5  to  $5  million  for  each  fiscal 
year  through  1994. 

The  Office  of  Government  Ethics 
[OGE]  was  established  under  title  IV 
of  the  Ethics  in  Government  Act  of 
1978.  Its  purpose  is  to  provide  overall 
direction  of  executive  branch  policies 
related  to  preventing  conflicts  of  inter- 
est. Originally  established  as  a  part  of 
the  Office  of  Personnel  Management, 
the  OGE  was  made  a  separate  agency 
within  the  executive  branch  on  Octo- 
ber 1.  1989. 

Since  its  inception,  the  OGE  has 
been  performing  and  continues  to  per- 
form the  responsibilities  outlined  in 
the  Ethics  in  Government  Act  of  1978 
in  six  general  areas:  First,  regulatory 
authority;  second,  financial  disclosure; 
third,  education  and  training;  fourth, 
guidance  and  interpretation;  fifth,  en- 
forcement; and  sixth,  evaluation. 

As  a  result  of  its  1988  reauthoriza- 
tion. Executive  Order  12674.  and  the 
Government  Ethics  Reform  Act  of 
1989.  the  OGEs  executive  branch  role 
has  significantly  expanded.  The  of- 
fices' new  responsibilities  include:  Im- 
plementing the  executive  branch  fi- 
nancial disclosure  requirements  of  the 
Ethics  in  Government  Act,  developing 
regulations  regarding  various  ethics 
restrictions  for  Government  employ- 
ees and  for  the  other  criminal  conflict 
of  interest  statutes  and  executive 
orders,  and  monitoring  and  investigat- 
ing agencies'  ethics  programs. 

The  OGE  Reauthorization  Act  for 
fiscal  year  1989-94  mandates  that  the 
OGE  require  annual  reports  from  each 
agency,  describing  and  evaluating 
their  ethics  programs.  OGE  then  dis- 
tills that  information  and  reports  bien- 
nially to  Congress,  summarizing  all 
OGE  actions  to  accomplish  its  func- 
tions. It  also  monitors  all  agency  refer- 
rals to  the  Attorney  General  of  viola- 
tions under  the  conflict  of  interest 
statutes,  and  ensures  that  each  agency 
has  written  procedures  on  both  public 
and  confidential  financial  disclosure 
collection  and  review. 

Under  its  reauthorization  in  1988. 
the  Office  of  Government  Ethics  es- 
tablished due  process  procedures  for 
ordering  and  monitoring  corrective 
action  by  executive  branch  employees 
as  well  as  procedures  for  recommend- 
ing investigations  and/or  disciplinary 


action  for  employees.  OGE  also  con- 
ducts hearings  to  ensure  employee 
compliance  with  ethics  laws  and  to  de- 
termine whether  corrective  action  is 
needed. 

Executive  Order  12674,  issued  on 
April  12,  1989,  also  expanded  OGEs 
role  by  requiring  them,  among  other 
things,  to  develop  regulations  to  estab- 
lish a  single  comprehensive  and  clear 
set  of  executive  branch  standards  of 
conduct.  This  required  OGE  to  devel- 
op, disseminate,  and  update  an  ethics 
reference  manual  for  executive  branch 
employees,  describing  the  relevant 
statutes,  regulations,  decisions,  and 
policies  concerning  ethics  of  executive 
branch  employees. 

The  Government  Ethics  Reform  Act 
of  1989  established  even  more  respon- 
sibilities for  the  office.  It  is  now  re- 
quired to  revamp  the  public  financial 
disclosure  system  for  all  three 
branches  of  the  Government  as  well  as 
issue  new  regulations  in  a  variety  of 
areas  established  under  the  act. 

In  conclusion.  Mr.  Speaker,  the  in- 
creased authorization  provided  by 
H.R.  4525  will  allow  the  OGE  to 
obtain  the  funding  for  needed  staff  in- 
creases due  to  its  increased  responsi- 
bilities and  activities. 

I  urge  my  colleagues  to  support  this 
measure. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  CHANDLER.  Mr.  Speaker,  I 
have  no  objection  to  the  legislation. 

Mr.  OILMAN.  Mr.  Speaker,  I  support  this 
measure  to  increase  the  authorization  level  for 
the  Office  of  Government  Ethics.  During  the 
last  session  of  this  Congress,  we  debated  and 
enacted  into  law  ethics  reform  legislation  plac- 
ing an  increased  burden  on  the  Office  of  Gov- 
ernment Ethics. 

I  know  all  my  colleagues  share  my  concern 
that  the  OGE  perform  its  responsibilities  in  a 
prudent  manner.  In  order  to  accomplish  its 
legislatively  mandated  mission,  the  Office  will 
require  increased  funding  to  meet  this  in- 
creased work  load. 

This  initiative  is  supported  by  the  adminis- 
tration and  the  Committee  on  the  Judiciary.  It 
significantly  facilitates  the  Office  of  Govern- 
ment Ethics  in  accomplishing  its  new  tasks 
role  as  envisioned  by  Congress  in  its  newly 
expanded  role.  I  support  this  measure  and 
urge  all  my  colleagues  to  do  so 

Mr.  JAMES.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  4525,  the  Ethics  in  Government  Act 
Amendment  of  1990.  This  bill  amends  the 
Ethics  in  Government  Act  of  1978  by  raising 
the  ceiling  for  authorization  for  the  Office  of 
Government  Ethics  from  $3.5  million  to  $5  mil- 
lion. It  is  important  to  note  here  that  this  is  not 
an  increase  in  authorization,  it  is  simply  an  in- 
crease in  the  authorization  cap  for  the  Office 
of  Government  Ethics. 

The  Subcommittee  on  Administrative  Law 
and  Governmental  Relations  held  hearings  on 
H.R.  4525  in  April  of  this  year  wherein  testi- 
mony was  heard  from  the  Acting  Director  of 
the  Office  of  Government  Ethics.  The  Office 
of  Government  Ethics  made  it  clear  to  the 


committee  members  that  due  in  large  part  to 
the  new  responsibilities  which  we  here  in  Con- 
gress have  placed  on  the  Office  of  Govern- 
ment Ethics  through  the  ethics  legislation 
which  we  passed  during  the  last  Congress, 
that  additional  money  may  be  needed  to  carry 
out  the  new  responsibilities  of  the  Office. 
Those  were  substantial  new  resp)onsibilities 
which  we  placed  on  this  Office  in  the  last 
Congress  and  I  believe  that  this  authorization 
ceiling  increase  is  warranted. 

I  support  the  bill  and  I  urge  my  colleagues 
to  support  the  measure. 

Mr.  CHANDLER.  Mr.  Speaker,  I 
have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4525. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  days  in  which  to  revise 
and  extend  their  remarks  on  H.R. 
4525,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


J.  KENNETH  ROBINSON  POSTAL 
BUILDING 

Mr.  KANJORSKI.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4721)  to  designate  the 
Federal  building  located  at  340  North 
Pleasant  Valley  Road  in  Winchester, 
VA,  as  the  "J.  Kenneth  Robinson 
Postal  Building  ". 

The  Clerk  read  as  follows: 
H.R.  4721 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  REDESIGNATION. 

The  Federal  building  located  at  340  North 
Pleasant  Valley  Road  in  Winchester,  Virgin- 
ia, and  known  as  the  Winchester  Post 
Office,  shall  be  known  and  designated  as 
the  "J.  Kenneth  Robinson  Postal  Building". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the 
United  States  to  the  Federal  building  re- 
ferred to  in  section  1  shall  be  deemed  to  be 
a  reference  to  the  "J.  Kenneth  Robinson 
Postal  Building". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Pennsylvania 
[Mr.  Kanjorski]  will  be  recognized  for 
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20  minutes,  and  the  gentleman  from 
Washington  [Mr.  Chandler]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  KanjorskiI. 

GENERAL  LEAVE 

Mr.  KANJORSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  materi- 
al on  H.R.  4721,  the  bill  now  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  KANJORSKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  4721  would  desig- 
nate the  Federal  building  located  at 
340  North  Pleasant  Valley  Road  in 
Winchester,  VA,  as  the  J.  Kenneth 
Robinson  Postal  Building. 

J.  Kenneth  Robinson  was  a  col- 
league of  ours,  serving  from  the  92d 
through  the  98th  Congress.  He  passed 
away  earlier  this  year  at  the  age  of  73. 

During  his  tenure  Ken  served  with 
distinction  as  a  member  of  the  De- 
fense Subcommittee  of  the  Committee 
on  Appropriations  and  the  Permanent 
Select  Committee  on  Intelligence.  He 
was  known  for  his  fierce  commitment 
to  America's  defense. 

A  graduate  of  Virginia  Tech  in 
Blacksburg,  Ken  was  a  successful  or- 
chardist  and  farmer.  He  held  numer- 
ous posts  in  a  wide  variety  of  civic,  fra- 
ternal, and  community  organizations 
including  local  and  State  chambers  of 
commerce. 

Mr.  Speaker,  it  is  fitting  that  this 
post  office  in  Winchester  be  named  for 
our  late  colleague,  and  I  urge  members 
of  the  committee  to  support  this  legis- 
lation. 

Mr.  CHANDLER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  like  to  take 
this  time  to  assure  the  House  that  the 
minority  on  the  Post  Office  and  Civil 
Service  Committee  has  no  objections 
to  the  passage  of  this  measure.  Indeed, 
it  is  a  true  indication  of  the  respect 
with  which  the  late  Ken  Robinson  was 
held,  that  the  minority  and  the  major- 
ity of  our  committee  were  unanimous 
in  our  support  for  bringing  this  bill  to 
the  floor. 

Mr.  Speaker,  unfortunately  I  was 
able  to  serve  only  one  term  with  Ken 
Robinson,  that  being  my  first  term 
and  his  last,  in  the  98th  Congress.  But, 
I  am  fortunate  also  because  unlike 
some  of  my  colleagues  who  have  come 
to  the  Congress  since  that  time,  I  did 
have  that  one  term  to  experience 
being  a  colleague  of  his  and  I  count 
myself  lucky  for  that. 

Winchester,  VA,  was  home  to  Ken 
Robinson  and  I  believe  this  to  be  an 
appropriate    acknowledgment    of    the 


love  and  respect  this  community  gave 
to  him  and  he,  in  return,  gave  to  them. 
I  urge  all  my  colleagues  to  support  the 
bill. 

Mr.  CHANDLER.  Mr.  Speaker,  I 
yield  5  minute  to  the  gentleman  from 
Virginia  [Mr.  Slaughter]. 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  I  am  pleased  that  we  consider 
today  legislation  I  introduced,  H.R. 
4721,  to  designate  the  Winchester,  VA, 
postal  facility  as  the  J.  Kenneth  Rob- 
inson Postal  Building.  On  May  2,  I  in- 
troduced this  bill  with  the  support  of 
the  entire  Virginia  delegation  to  honor 
our  friend  and  former  colleague,  J. 
Kenneth  Robinson. 

Before  I  go  any  further,  however,  I 
want  to  extend  a  special  thank  you  to 
Chairman  Ford,  Vice  Chairman  Ben 
Oilman,  and  Congressman  Frank 
HoRTON  for  all  their  help  in  moving 
this  legislation  through  the  Post 
Office  and  Civil  Service  Committee.  In 
fact,  I  want  to  offer  a  special  thank 
you  to  all  of  the  members  of  this  im- 
portant committee  for  their  expedi- 
tious consideration  of  the  bill.  I  was 
very  happy  to  learn  that  H.R.  4721 
was  approved  unanimously. 

Time  constraints  and  a  full  legisla- 
tive schedule  today  will  keep  me  from 
going  into  great  detail  with  respect  to 
how  much  our  former  colleague  de- 
serves the  recognition  that  is  con- 
ferred upon  him  by  this  bill.  The  rea- 
sons this  bill  is  appropriate  are  simply 
too  numerous  to  go  into  right  now, 
however,  I  would  like  to  refer  all  of  my 
colleagues  to  the  May  2,  1990,  Con- 
gressional Record  where  in  14  pages 
you  will  find  over  40  contributions 
from  Members  who  took  the  time  to 
pay  tribute  to  Kenneth  Robinson 
during  a  special  order  I  took  out,  spe- 
cifically for  that  purpose. 

Let  me  just  say  that  Kenneth  Robin- 
son was  a  great  statesman.  He  left  a 
legacy  of  service  and  accomplishment 
to  this  Nation  that  few  men  in  longer 
lifetimes  have  been  able  to  approach. 
His  4  years  as  an  infantryman  in 
World  War  II,  his  6  years  as  a  Senator 
in  the  Virginia  General  Assembly,  in 
addition  to  his  14  years  as  a  U.S.  Rep- 
resentative serving  the  Seventh  Con- 
gressional District  of  Virginia,  amount 
to  nearly  25  years  of  service  to  Virgin- 
ia and  to  our  country. 

H.R.  4721  is  an  appropriate  and  fit- 
ting tribute.  Renaming  a  post  office  or 
erecting  a  monument  is  an  honor  re- 
served for  very  few.  It  is  a  way,  howev- 
er, that  communities  can  ensure  that 
the  important  legacy  and  contribu- 
tions of  a  given  individual  will  not  be 
forgotten.  Our  children  and  grandchil- 
dren need  to  know  the  names  of  men 
and  women  who  played  such  promi- 
nent roles  in  our  history. 

I  urge  my  colleagues  to  support  this 
legislation  that  honors  my  predeces- 
sor, one  of  the  great  men  to  serve  in 
this  great  body. 


Mr.  GILMAN.  Mr.  Speaker,  I  take  this  time 
to  add  my  voice  in  support  of  the  measure 
before  us.  J.  Kenneth  Robinson,  as  most  of 
us  who  served  with  him  know,  was  a  true  gen- 
tleman, who  cared  about  the  community  ar>d 
his  Nation  a  great  deal. 

The  town  of  Winchester,  VA,  where  the 
postal  facility  which  will  bear  his  name  is  lo- 
cated, meant  a  great  deal  to  Ken.  He  was 
born  there,  went  to  school  there,  raised  his 
family  there,  served  it  in  the  Virginia  State 
Senate  and  represented  it  in  the  U.S.  House 
of  Representatives.  He  was  active  in  many  of 
the  civic  and  fraternal  organizations  located 
there  and  helped  establish  the  now  well- 
known  Winchester  Apple  Blossom  Festival 
there. 

Accordingly,  I  believe  this  to  be  a  fitting  trib- 
ute to  a  fine  man  and  I  am  sure  it  will  be  a 
source  of  pride  for  his  family  and  this  fine 
community  and  I  wholeheartedly  recommend 
its  approval  by  my  colleagues  on  both  sides  of 
the  aisle. 

D  1240 

Mr.  CHANDLER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  KANJORSKI.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Kanjorski]  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  4721. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL    ADVISORY     COUNCIL 

ON   THE   PUBLIC   SERVICE   ACT 

OF  1990 

Mr.  KANJORSKI.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4872)  to  establish  the 
National  Advisory  Council  on  the 
Public  Service. 

The  Clerk  read  as  follows: 
H.R. 4872 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'National 
Advisory  Council  on  the  Public  Service  Act 
of  1990  •. 

SEC.  2.  FINDI.NGS. 

The  Congress  finds  that— 

( 1 )  recognition  of  the  services  rendered  by 
Federal  employees  (hereinafter  in  this  Act 
referred  to  as  "national  public  service") 
should  be  accorded  a  high  and  continuing 
place  on  the  national  agenda: 

(2)  the  National  Commission  on  the 
Public  Service,  through  its  good  works,  had 
documented  the  need  for  greater  advocacy 
on  l)ehalf  of  those  performing  national 
public  service: 

(3)  although  public  service  is  an  honorable 
profession,  members  of  the  public  do  not 
always  perceive  it  favorably: 


15446 


CONGRESSIONAL  RECORD— HOUSE 


(4)  serious  obstacles  often  hinder  the  Gov- 
emments  efforts  to  recruit  and  retain  the 
best  and  the  brightest  for  national  public 
service: 

(5)  just  as  the  public  has  a  right  to  expect 
Federal  employees  to  adhere  to  the  highest 
standards  of  excellence  and  ethicality,  so 
Federal  employees  have  a  right  to  expect  an 
atmosphere  of  trust  and  respect,  and  a  sense 
of  accomplishment  from  their  work;  and 

(6)  an  advisory  council  is  needed  to  pro- 
vide the  President  and  the  Congress  with  bi- 
partisan, objective  assessments  of,  and  rec- 
ommendations concerning,  the  Federal 
workforce. 

SEC.  i.  ESTABLISHIHENT. 

There  shall  be  established  a  council  to  be 
known  as  the  National  Advisory  Council  on 
the  Public  Service  (hereinafter  in  this  Act 
referred  to  as  the  'Council" ). 

SEC.  I.  FlNCnONS. 

The  Council  shall— 

(1)  regularly  assess  the  state  of  the  Feder- 
al workforce: 

(2)  in  conjunction  with  the  President,  the 
Congress,  and  the  Judiciary,  seek  to  attract 
individuals  of  the  highest  caliber  to  careers 
involving  national  public  service,  and  en- 
courage them  and  others  of  similar  distinc- 
tion who  are  already  part  to  the  Federal 
workforce  to  make  a  continuing  commit- 
ment to  national  public  service; 

(3)  promote  better  public  understanding 
of  the  role  of  Federal  employees  in  imple- 
menting Government  programs  and  policies, 
and  otherwise  seek  to  improve  the  public 
perception  of  Federal  employees: 

(4)  encourage  efforts  to  build  student  in- 
terest in  performing  national  public  service 
(whether  those  efforts  are  undertaken  at 
the  community  level,  in  the  classroom,  or 
otherwise);  and 

(5)  develop  methods  for  improving  motiva- 
tion and  excellence  among  Federal  employ- 
ees. 

SEC.  5.  MEMBERSHIP. 

(a)  Number  and  Appointment.— The  Coun- 
cil shall  be  composed  of  15  members  as  fol- 
lows: 

(1)2  Members  of  the  Senate.  1  of  whom 
shall  be  appointed  by  the  majority  leader  of 
the  Senate  and  the  other  of  whom  shall  be 
appointed  by  the  minority  leader  of  the 
Senate. 

(2)  2  Members  of  the  House  of  Represent- 
ative. 1  of  whom  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives 
and  the  other  of  whom  shall  be  appointed 
by  the  minority  leader  of  the  House  of  Rep- 
resentatives. 

(3)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  (or  his 
delegate). 

(4)  10  individuals  appointed  by  the  Presi- 
dent— 

(A)  4  of  whom  shall  be  chosen  from 
among  officers  serving  in  the  executive 
branch: 

(B)  1  of  whom  shall  be  chosen  from 
among  career  employees  in  the  civil  service: 

(C)  1  of  whom  shall  be  a  Federal  employee 
who  is  a  member  of  a  labor  organization  (as 
defined  by  section  7103(e)<4)  of  title  5, 
United  States  Code);  and 

(D)  4  of  whom  shall  be  chosen  from 
among  members  of  the  public  who  do  not 
hold  any  Government  office  or  position. 

(b)  Continuation  or  Membership— If  any 
member  of  the  Council  whose  appointment 
is  based  on  that  individual's  holding  a  Gov- 
ernment office  or  position  leaves  such  office 
or  position,  or  if  any  member  of  the  Council 
under  subsection  (a)(4)(D)  is  appointed  or 
elected  to  a  Government  office  or  position. 
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that  individual  may  continue  to  serve  as 
such  a  member  for  not  longer  than  the  90- 
day  period  beginning  on  the  date  of  leaving 
that  office  or  position,  or  entering  into  that 
office  or  position,  as  the  case  may  be. 

(c)  Terms.— Members  of  the  Council  shall 
be  appointed  for  the  life  of  the  Council. 

(d)  Vacancies.— A  vacancy  in  the  Council 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

(e)  Compensation.— ( 1 )  Members  of  the 
Council  shall  not  be  entitled  to  pay  (or,  in 
the  case  of  members  holding  any  Govern- 
ment office  or  position,  pay  in  addition  to 
any  to  which  they  are  otherwise  entitled  for 
service  in  such  office  or  position)  by  virtue 
of  membership  on  the  Council. 

(2)  While  serving  away  from  their  homes 
or  regular  places  of  business  in  the  perform- 
ance of  duties  for  the  Council,  members 
shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  in  the  same 
manner  as  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  persons  em- 
ployed intermittently  in  Government  serv- 
ice. 

(f)  Quorum.— Eight  members  of  the  Coun- 
cil shall  constitute  a  quorum. 

(g)  Chairman.— The  Chairman  of  the 
Council  shall  be  designated  by  the  President 
from  among  the  members  appointed  under 
subsection  (a)(4)(D). 

(h)  Meetings.— The  Council  shall  meet  at 
the  call  of  the  Chairman  or  a  majority  of  its 
members,  and  shall  meet  on  at  least  a  quar- 
terly basis. 

SEC.  6.  DIRE(TOR  AND  STAFF:  EXPERTS  A.ND  CON- 
Sl'I.TANTS. 

(a)  Director.— With  the  approval  of  the 
Council,  the  Chairman  may  appoint  a  Direc- 
tor and  fix  the  pay  of  such  Director  at  a 
rate  not  to  exceed  the  rale  for  level  IV  of 
the  Executive  Schedule.  The  Director  shall 
be  a  person  who,  by  reason  of  demonstrated 
ability  in  the  area  of  management,  govern- 
ment, or  public  administration,  is  especially 
well  qualified  to  serve. 

(b)  Staff.— With  the  approval  of  the 
Chairman,  the  Director  may  appoint  and  fix 
the  pay  of  such  personnel  as  may  be  neces- 
sary to  carry  out  the  functions  of  the  Coun- 
cil. The  staff  of  the  Council  shall  be  ap- 
pointed subject  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  shall 
be  paid  in  accordance  with  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates. 

(c)  Experts  and  Consultants.— The  Coun- 
cil may  procure  temporary  or  intermittent 
services  under  section  3109(b)  of  title  5. 
United  States  Code,  but  at  rates  for  individ- 
uals not  to  exceed  the  daily  equivalent  of 
the  maximum  rate  payable  under  the  Gen- 
eral Schedule. 

(d)  Staff  of  Federal  Agencies.- Upon  the 
request  of  the  Chairman,  the  head  of  a  Fed- 
eral agency  may  detail,  on  a  reimbursable  or 
nonreimbursable  basis,  any  personnel  of 
such  agency  to  the  Council  to  assist  the 
Council  in  carrying  out  its  functions  under 
this  Act. 

SEC.  7.  POWERS. 

(a)  Mails.— The  Council  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

(b)  Administrative  Support  Services.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Council,  on  a  reimbursable 
basis,  such  administrative  support  services 
as  the  Council  may  request. 


(c)  Official  Data.— The  Council  may 
secure  directly  from  any  Federal  agency  in- 
formation necessary  to  carry  out  its  func- 
tions under  this  Act.  Each  such  agency  is 
authorized  and  directed  to  furnish,  to  the 
extent  permitted  by  law.  any  information 
requested  by  the  Council. 

(d)  Gifts.— The  Council— 

(1)  may  accept  money  and  other  property 
donated,  bequeathed,  or  devised  to  the 
Council  without  condition  or  restriction 
(other  than  that  it  be  used  to  carry  out  the 
work  of  the  Council);  and 

(2)  may  use.  sell,  or  otherwise  dispose  of 
any  such  property  to  carry  out  its  functions 
under  this  Act.  except  that,  upon  the  termi- 
nation of  the  Council,  any  such  property 
shall  be  disposed  of  in  accordance  with  ap- 
plicable provisions  of  law  governing  the  dis- 
posal of  Federal  property. 

SEC.  8.  REPORTS. 

The  Council  shall  transmit  to  the  Presi- 
dent and  each  House  of  the  Congress— 

(1)  within  1  and  2  years,  respectivey,  after 
the  date  on  which  the  Council  first  meets, 
reports  containing  its  preliminary  findings 
and  recommendations:  and 

(2)  within  3  years  after  the  date  on  which 
the  Council  first  meets,  a  final  report  con- 
taining a  detailed  statement  of  the  findings 
and  conclusions  of  the  Council,  together 
with  its  recommendations  for  such  legisla- 
tion or  administrative  actions  as  it  considers 
appropriate. 

SEC.  9.  COMMENCEMENT:  TER.MINATION. 

(a)  Commencement.— Appointments  under 
section  5  shall  be  made,  and  the  Council 
shall  first  meet,  within  90  days  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Termination.— The  Council  shall  cease 
to  exist  upon  transmitting  its  final  report 
under  section  8(2). 

SEC.  10.  AITHORIZATION. 

There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Pennsylvania 
[Mr.  Kanjorski]  will  be  recognized  for 
20  minutes,  and  the  gentleman  from 
Washington  [Mr.  Chandler]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Kanjorski]  . 

general  leave 

Mr.  KANJORSKI.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  4872,  the  bill  present- 
ly under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  KANJORSKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  4872,  introduced 
by  the  gentleman  from  Michigaoi  [Mr. 
Ford]  and  several  members  of  the 
Committee  on  Post  Office  and  Civil 
Service,  establishes  the  National  Advi- 
sory Council  on  the  Public  Service. 
H.R.  4872  will  establish  a  bipartisan 
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15-member  Council.  The  Council  is 
charged  with  the  following  tasks:  to 
regularly  assess  the  state  of  Federal 
work  force;  to  seek  to  attract  individ- 
uals of  the  highest  caliber  to  careers 
involving  public  service;  to  promote 
better  public  understanding  of  the 
role  of  Federal  employees  in  imple- 
menting Government  programs  and 
policies;  encourage  efforts  to  build  stu- 
dent interest  in  performing  national 
public  service;  and  develop  methods 
for  improving  motivation  and  excel- 
lence among  Federal  employees. 

H.R.  4872  is  a  bipartisan  effort  by 
the  Committee  on  Post  Office  and 
Civil  Service  members  to  help  address 
this  crisis,  and  I  urge  Members  to  sup- 
port this  bill. 

Mr.  Speaker,  I  reserve  the  balnace  of 
my  time. 

Mr.  CHANDLER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  only  take  a 
moment  to  point  out  that  the  adminis- 
tration is  actively  reviewing  the  estab- 
lishment of  an  Advisory  Commission 
on  the  Public  Service  in  the  near 
future.  In  light  of  this,  and  because 
the  statutory  establishment  of  a  Com- 
mission is,  in  the  view  of  the  adminis- 
tration urmecessary,  the  administra- 
tion does  oppose  H.R.  4872. 

H.R.  4872  also  raises  constitutional 
concerns.  The  bill  could  be  construed, 
for  example,  to  give  the  Council  pro- 
grammatic functions,  such  as  recruit- 
ment, in  addition  to  tis  advisory  re- 
sponsibilities. 

In  committee  I  was  personally  op- 
posed to  the  bill.  I  would  point  out, 
however,  that  the  gentleman  from 
New  York  [Mr.  Gilman]  is  in  favor  of 
the  bill,  and  I  will  submit  for  the 
record  his  statement. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  KANJORSKI.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

The  members  of  the  Council  will  in- 
clude two  Senators,  two  Members  of 
the  House  of  Representatives,  the  Di- 
rector of  the  Administrative  Office  of 
the  U.S.  Courts,  and  10  individuals  ap- 
pointed by  the  President— 4  officers  in 
the  executive  branch,  1  career  civil 
servant,  1  member  of  a  Federal  labor 
organization,  and  4  members  of  the 
general  public.  The  Council  is  required 
to  submit  annual  reports  of  its  find- 
ings and  recommendations  to  the 
President  and  Congress  with  a  final 
report  due  within  3  years  of  its  first 
meeting.  The  Council  will  be  terminat- 
ed following  the  final  report. 

Problems  facing  our  Federal  Govern- 
ment are  more  importantly  the  prob- 
lems facing  our  Nation's  civil  servants. 
Now.  more  than  ever  before  it  is  vital 
for  our  Nation  to  address  the  public 
service's  "quiet  crisis." 


At  this  time,  I  would  like  to  acknowl- 
edge the  hard  work  and  efforts  of  the 
members  of  the  Post  Office  and  Civil 
Service  Committees  to  implement  the 
recommendations  of  the  National 
Commission  of  the  Public  Service. 
Specifically  chairman  Bill  Ford,  rank- 
ing minority  member  Ben  Gilman,  the 
civil  service  subcommittee  chairman 
Gerry  Sikorski.  and  the  ranking  mi- 
nority member  of  the  subcommittee, 
gentlewoman  from  Maryland,  Connie 

MORELLA. 

The  legislation  they  drafted  was  re- 
cently endorsed  by  former  Federal  Re- 
serve Board  Chairman  Paul  Volcker  at 
a  luncheon  honoring  the  accomplish- 
ments of  the  National  Commission  on 
the  Public  Service.  At  this  time,  I 
would  like  to  acknowledge  the  hard 
work  and  efforts  of  the  founders  of 
the  National  Commission  on  the 
Public  Service  on  a  job  well  done. 
Founders  of  the  Commission  include: 
Elmer  Staats,  former  Comptroller 
General  of  the  United  States;  J. 
Robert  Schaetzel,  former  Ambassador 
to  the  European  Community;  Leonard 
Marks,  former  Director  of  USIA: 
Norman  Ornstein,  resident  scholar  at 
the  American  Enterprise  Institute;  El- 
liott Richardson,  a  four-time  Cabinet 
member;  and  Paul  Volcker,  former 
Chairman  of  the  Federal  Reserve. 

Mr.  Speaker,  in  recent  years,  con- 
cern has  been  expressed  regarding  the 
erosion  of  the  attractiveness  of  public 
service  at  all  levels  of  government— es- 
pecially at  the  Federal  level.  Reports 
and  survey  have  indicated  that  many 
of  the  Federal  Government's  senior 
executives  are  ready  to  leave,  and  not 
enough  of  our  Nation's  most  talented 
young  individuals  are  willing  to  enter 
into  public  ^ervice.  In  effect,  the  Fed- 
eral Government  is  facing  a  quiet 
crisis. 

In  the  summer  and  fall  of  1987,  the 
National  Commission  on  the  Public 
Service,  now  known  as  the  Volcker 
Commission  was  formed.  Led  by 
Chairman  Paul  Volcker.  this  36- 
member  Commission  included  men 
and  women  with  broad  experience  in 
Government  and  private  life. 

Mr.  Speaker,  I  had  the  occasion  to 
meet  with  some  of  the  members  of 
that  Commission  in  my  office  as  much 
as  a  year  ago,  and  they  impressed  me 
with  the  facts  that  the  public  service 
of  the  United  States  over  the  next 
decade  has  a  great  threat:  the  threat 
is  that  as  a  result  of  the  deterioration 
in  salaries,  as  a  result  of  the  deteriora- 
tion in  benefits,  and  as  a  result  of  the 
deterioration  in  the  standard  with 
which  Federal  employees  are  held  and 
the  respect  to  which  they  are  held, 
there  is  no  longer  the  driving,  compel- 
ling interest  in  young  men  and  talent- 
ed people  within  our  country  to  join 
the  civil  service  of  the  United  States. 

Enactment  of  this  legislation  will 
more  than  enable  the  civil  service,  the 
executive  branch,  and  all  branches  of 


the  Federal  Government,  to  rearm 
themselves  with  the  highest  and  best 
talented  individuals  in  this  country,  so 
that  we  may  proceed  ahead  and  meet 
the  challenges  of  the  1990's. 

Mr.  Speaker,  when  I  met  with  Am- 
bassador Laingen  a  year  ago,  this  was 
his  top  effort,  to  sell  this  piece  of  leg- 
islation to  the  Congress,  and  he  had 
forwarded  the  following  letter  which  I 
would  like  to  have  appear  in  the 
Record  addressed  to  the  Honorable 
Gerry  Sikorski,  the  House  of  Repre- 
sentatives, Washington,  DC. 

Dear  Representative  Sikorski,  the  Nation- 
al Commission  on  the  Public  Service,  a 
group  of  prominent  Americans,  chaired  by 
Paul  A.  Volcker.  has  for  the  past  3  years 
worked  to  improve  the  state  of  the  public 
service  of  Government.  As  planned,  the 
Commission  will  close  its  charter  as  of  early 
July  of  this  year. 

Fully  anticipating  that  we  would  leave  a 
large  unfinished  agenda,  our  rejxirt  recom- 
mended the  establishment  of  a  continuing 
body,  to  provide  advice  and  counsel  to  the 
President  and  Congress  on  the  whole  state 
of  the  public  service. 

We  understand  that  on  Monday.  June  25, 
the  House  will  consider  legislation  to  pro- 
vide such  a  body:  H.R.  4872.  a  bill  to  estab- 
lish the  National  Advisory  Council  on 
Public  Service.  Our  Commission  hopes  very 
much  that  you  share  our  view  that  this 
council  can  provide  the  independent  and  au- 
thoritative counsel  essential  to  keep  the 
issue  of  public  service  high  on  the  Nation's 
agenda. 

Signed,  Bruce  Laingen,  Executive 
Director  of  the  National  Commission 
on  the  Public  Service. 

Mr.  GILMAN.  Mr.  Speaker,  as  an  original 
cosponsor  of  H.R.  4872,  I  support  this  meas- 
ure to  give  a  congressional  mandate  to  the 
Volcker  Commission.  I  saw  Its  many  good 
works  first  hand  at  the  beginning  of  this  Con- 
gress during  the  lengthy  hearings  this  commit- 
tee conducted.  I  share  the  concern  of  my  col- 
leagues that  the  Commission's  private-sector 
funding  terminates  this  month  and  this  is  why  I 
support  the  pending  legislation  establishing 
this  bipartisan  National  Advisory  Council  on 
the  Public  Service. 

I  realize  the  administration  has  indicated  its 
intention  to  create  this  Council  by  executive 
order.  However,  I  tjelieve  a  congressional 
mandate  is  the  preferable  way  in  order  to 
assure  the  Council's  independent  Integrity. 
The  Council's  work  has  yet  to  be  completed 
and  I  look  forward  to  its  Independent,  thought- 
ful, and  probing  analysis  concerning  the  state 
of  the  public  service.  Accordingly,  I  urge  all 
my  colleagues  to  support  this  measure. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  Presi- 
dent John  F.  Kennedy's  invitation  to  public 
service,  when  he  called  upon  Americans  to 
"ask  not  what  your  country  can  do  for  you, 
but  what  you  can  do  for  your  country,"  fell 
upon  some  pretty  hard  times  over  the  past 
decade.  The  "quiet  crisis"  in  Federal  employ- 
ment was  chronicled  throughout  the  1980's— 
far  from  the  front  pages.  Rather,  the  demise 
of  public  service  was  recorded  more  often  for 
Its  local  impacts,  in  the  metro  sections  of 
newspapers. 
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Nearly  3  years  ago.  a  group  of  dedicated  in- 
dividuals took  it  upon  themselves  to  change 
that.  Led  by  former  Federal  Reserve  Board 
Chairman  Paul  Volcker,  these  individuals  es- 
tablished the  National  Commission  on  the 
Public  Service  as  a  privately  financed,  biparti- 
san, non-profit  organization.  They  were  able  to 
turn  the  spotlight  on  the  status  of  the  public 
service.  Bringing  together  luminaries  from 
Ixisiness,  education,  labor,  public  interest  or- 
ganizations, and  former  Government  officials, 
the  Volcker  Commission,  as  It  became  known, 
set  as  Its  goal  strengthening  the  efficiency  of 
Government  and  projecting  a  more  positive 
image  of  the  public  service  of  government. 

The  Commission  formed  task  forces,  and 
conducted  heanngs,  surveys,  and  research 
which  examined  the  public  service  from  a  vari- 
ety of  standpoints  including  public  percep- 
tions, recruitment  and  retention,  education 
and  training,  and  pay  and  compensation. 

In  its  April  1989  report,  the  Volcker  Com- 
mission offered  its  recommendations  through 
a  series  of  reports  and  public  appearances. 
Since  publication  of  the  report,  the  Committee 
on  Post  Office  and  Civil  Service  held  a 
number  of  heanngs  both  at  the  full  committee 
and  subcommittee  levels 

The  charter  of  the  pnvate  Independent  Na- 
tional Commission  on  the  Public  Service  Is 
about  to  expire.  At  a  luncheon  honoring  the 
work  of  the  Commission  last  Friday  attended 
to  Speaker  Foley,  Senate  Minority  Leader 
Dole,  and  a  host  of  other  Members  of  Con- 
gress, administration  officials,  Volcker  Com- 
mission members,  and  sponsors.  Chairman 
Volcker  spoke  of  the  work  of  the  Commission 
as  being  far  from  complete.  It  is  with  that  In 
mind  that  we  join  today  not  to  bury  the  Com- 
mission but  to  praise  it  and  honor  its  work.  We 
do  so  not  with  a  simple  bronze  plaque  or 
commemorative  resolution,  but  through  a 
measure  which  will  perpetuate  the  efforts  of 
the  private,  independent  group. 

As  recommended  by  the  Volcker  Commis- 
sion. H  R.  4872,  the  "National  Advisory  Coun- 
cil on  the  Public  Service  Act  of  1990"  estab- 
lishes an  Independent  tripartite  council  on 
public  service  responsible  on  behalf  of  the 
President  and  Congress  to  focus  attention  on 
the  public  service.  As  the  Volcker  Commission 
rightly  noted  in  its  report,  many  of  the  issues 
the  Council  will  consider  will  preoccupy  the  Di- 
rectors of  the  Office  of  Personnel  Manage- 
ment and  the  Office  of  Management  and 
Budget.  The  basic  function  of  the  Council, 
however,  will  be  support  and  oversight. 

Mr.  Speaker,  it  is  all  too  common  for  the  vi- 
ability, importance,  and  vitality  of  the  Federal 
civilian  work  force  to  get  lost  In  the  tangle  of 
political  rhetonc,  budget  politics,  and  stories  of 
a  few  bad  apples.  But  the  Federal  civilian 
work  force  is  compnsed  of  more  than  2  million 
people  who  are  responsible  for  ensunng  safe 
air  travel,  acquinng  weapons  to  safeguard  the 
country's  defense,  managing  the  cleanup  of 
hazardous  wastes,  protecting  the  stability  of  fi- 
nancial markets,  and  providing  accurate  bene- 
fits to  tfie  elderly.  Few  duties  are  more  impor- 
tant to  the  health  and  freedom  of  this  Nation. 

At  a  time  of  continued  scarce  resources,  at 
a  time  when  reform  of  the  Federal  pay  system 
Is  Imminent,  at  a  time  when  Government  can 
ill-afford  to  be  inattentive  to  the  needs  of 
tfiose  who  serve,  we  consider  today  a  meas- 


ure which  will  bolster  the  vigilant  oversight  of 
the  public  service. 

In  enacting  H.R.  4872,  we  give  tribute  to 
founding  Chairman  Paul  Volcker,  Directors  J. 
Robert  Schaetzel,  Elmer  B.  Staats,  Leonard  H. 
Marks,  Norman  J.  Ornstein,  and  Elliot  L.  Rich- 
ardson, and  the  members  and  staff  of  the  Na- 
tional Commission  on  the  Public  Service  by 
continuing  their  work.  I  urge  my  colleagues  to 
join  in  this  effort. 

Mr.  CHANDLER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  KANJORSKI.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Kanjorski]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
4872. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  1457)  to  im- 
prove Environmental  Protection 
Agency  data  collection  and  dissemina- 
tion regarding  reduction  of  toxic 
chemical  emissions  across  all  media,  to 
assist  States  in  providing  information 
and  technical  assistance  about  source 
reduction,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  1457 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    1.    SHORT   TITLE    A.M)    TABLE    OF    CON- 
TENTS. 

This  Act  may  be  cited  as  the  "Waste  Re- 
duction Act". 

Table  of  Contents 
Sec.  1.  Short  title  arid  table  of  contents. 
Sec.  2.  Findings  and  policy. 
Sec.  3.  Definitions. 
Sec.  4.  EPA  activities. 
Sec.  5.  Grants  to  States  for  State  technical 

assistance  programs. 
Sec.  6.  Source  reduction  clearinghouse. 
Sec.  7.  Source  reduction  and  recycling  data 

collection. 
Sec.  8.  EPA  report. 
Sec.  9.  Savings  provisions. 
Sec.  10.  Authorization  of  appropriations. 
Sec.  11.  Implementation. 

SEC.  2.  FINDINGS  AND  POLICY. 

(a)  Findings.— The  Congress  finds  that: 

( 1 )  The  United  States  of  America  annually 
produces  millions  of  tons  of  pollution  and 
spends  tens  of  billions  of  dollars  per  year 
controlling  it. 

(2)  There  are  significant  opportunities  for 
industry  to  reduce  or  prevent  pollution  at 
the  source  through  cost-effective  changes  in 
production,  operation,  and  raw  materials 
use.  Such  changes  offer  industry  substantial 


savings  in  reduced  raw  material,  pollution 
control,  and  liability  costs  as  well  as  help 
protect  the  environment  and  reduce  risks  to 
worker  health  and  safety. 

(3)  The  opportunities  for  source  reduction 
are  often  not  realized  l)ecause  existing  regu- 
lations, and  the  industrial  resources  they  re- 
quire for  compliance,  focus  upon  treatment 
and  disposal,  rather  than  source  reduction: 
existing  regulations  do  not  emphasize  multi- 
media management  of  pollution:  and  busi- 
nesses need  information  and  technical  as- 
sistance to  overcome  institutional  barriers 
to  the  adoption  of  source  reduction  prac- 
tices. 

(b)  Policy.— The  Congress  hereby  de- 
clares it  to  be  the  national  policy  of  the 
United  States  that  pollution  should  be  pre- 
vented or  reduced  at  the  source,  whenever 
feasible:  pollution  that  cannot  be  prevented 
should  be  recycled  in  an  environmentally 
safe  manner,  whenever  feasible:  pollution 
that  cannot  be  prevented  or  recycled  should 
be  treated  in  an  environmentally  safe 
manner  whenever  feasible:  and  disposal  or 
other  release  into  the  environment  should 
be  employed  only  as  a  last  resort  and  should 
be  conducted  in  an  environmentally  safe 
manner. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

<2)  The  term  "agency"  means  the  Envi- 
ronmental Protection  Agency. 

(3)  The  term  "toxic  chemical"  means  any 
toxic  chemical  on  the  list  described  in  sec- 
tion 313(c)  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1968. 

(4)  The  term  "release"  has  the  same 
meaning  as  provided  by  section  329(8)  of  the 
Superfund  Amendments  and  Reauthoriza- 
tion Act  of  1986. 

(5)(A)  The  term  "source  reduction"  means 
may  practice  which— 

(i)  reduces  the  amount  of  any  hazardous 
substance,  pollutant,  or  contaminant  enter- 
ing any  waste  stream  (or  otherwise  released 
into  the  environment)  prior  to  recycling, 
treatment,  or  disposal:  and 

(ii)  reduces  the  hazards  to  public  health 
and  the  environment  associated  with  the  re- 
lease of  such  substances,  pollutants,  or  con- 
taminants. 

The  term  includes  equipment  or  technology 
modifications,  process  or  procedure  modifi- 
cations, reformulation  or  redesign  of  prod- 
ucts, substitution  of  raw  materials,  and  im- 
provements in  housekeeping,  maintenance, 
training,  or  inventory  control. 

(B)  The  term  "source  reduction"  does  not 
include  any  practice  which  alters  the  physi- 
cal, chemical,  or  biological  characteristics  or 
the  volume  of  a  hazardous  substance,  pol- 
lutant, or  contaminant  through  a  process  or 
activity  separate  from  the  production  of  a 
product  or  the  providing  of  a  service. 

(6)  The  term  "multimedia"  means  air, 
water,  and  land. 

(7)  The  term  "SIC  codes"  refers  to  the  2- 
digit  code  numbers  used  for  classification  of 
economic  activity  in  the  Standard  Industrial 
Classification  Manual. 

SEC.  i.  EPA  ACTIVITIES. 

(a)  Authorities.— The  Administrator 
shall  establish  in  the  Environmental  Protec- 
tion Agency  an  office  to  carry  out  the  func- 
tions of  the  Administrator  under  this  Act. 
unless  an  office  of  pollution  prevention  is 
established  or  provided  for  pursuant  to  an- 
other statute.  The  office  shall  be  independ- 
ent of  the  Agency's  single-medium  program 
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offices  but  shall  have  the  authority  to 
review  and  advise  such  offices  on  their  ac- 
tivities to  promote  a  multimedia  approach 
to  source  reduction.  The  office  shall  be 
under  the  direction  of  such  officer  of  the 
Environmental  Protection  Agency  as  the 
Administrator  shall  designate. 

(b)  Functions.— The  Administrator  shall 
develop  and  implement  a  strategy  to  pro- 
mote source  reduction.  As  part  of  the  strate- 
gy, the  Administrator  shall  take  each  of  the 
following  actions— 

(1)  The  Administrator  shall  ensure  that 
the  Environmental  Protection  Agency  con- 
siders the  effect  of  its  existing  and  proposed 
programs  on  source  reduction  efforts  and 
shall  review  proposed  regulations  of  the  En- 
vironmental Protection  Agency  to  deter- 
mine their  effect  on  source  reduction. 

(2)  The  Administrator  shall  coordinate 
source  reduction  activities  in  each  Environ- 
mental Protection  Agency  Office. 

(3)  The  Administrator  shall  investigate 
methods  of  coordinating,  streamlining,  and 
improving  public  access  to  data  collected 
under  existing  environmental  statutes.  The 
Administrator  shall  develop  an  inventory  of 
existing  data,  consider  developing  common 
nomenclature,  consistent  reporting  formats, 
and  compatible  data  storage  and  retrieval 
systems. 

(4)  The  Administrator  shall  determine 
what  capabilities  the  Environmental  Protec- 
tion Agency  should  have  to  measure  the 
amount  of  pollution  created  and  pollution 
control  practices  in  the  United  Slates.  The 
Administrator  shall  determine  what,  if  any, 
changes  are  needed  in  existing  agency  prac- 
tices with  respect  to  the  collection  and  han- 
dling of  data  regarding  the  creation,  meas- 
urement, and  management  of  pollution. 

(5)  The  Administrator  shall  facilitate  the 
adoption  of  source  reduction  techniques  by 
businesses.  This  strategy  shall  include  the 
use  of  the  Source  Reduction  Clearinghouse 
and  State  matching  grants  provided  in  this 
Act  to  foster  the  exchange  of  information 
regarding  source  reduction  techniques,  the 
dissemination  of  such  information  to  busi- 
nesses, and  the  provision  of  technical  assist- 
ance to  businesses.  The  strategy  shall  also 
consider  the  capabilities  of  various  business- 
es to  make  use  of  source  reduction  tech- 
niques. 

(6)  The  strategies  shall  include  measura- 
ble goals  where  appropriate  which  reflect 
the  overall  goal  of  the  strategies,  the  tasks 
necessary  to  achieve  the  goals,  dates  at 
which  the  principal  tasks  are  to  be  accom- 
plished, required  resources,  organizational 
responsibilities,  and  the  means  by  which 
progress  in  meeting  the  goals  will  be  meas- 
ured. 

(7)  The  Administrator  shall  establish  a 
senior  level  liaison  group  with  industry, 
public  interest  groups,  and  State  source  re- 
duction program  officials  to  provide  guid- 
ance to  the  Administrator,  to  provide  out- 
reach to  the  industrial  community,  and  to 
provide  a  liaison  group  for  the  educational 
community  to  promote  the  introduction  of 
source  reduction  principles  into  engineering 
and  management  curricula. 

(8)  The  Administrator  shall  establish  an 
advisory  panel  of  technical  experts  includ- 
ing representatives  from  industry,  the 
States,  the  public,  and  public  interest 
groups,  to  advise  the  Administrator  on  ways 
to  improve  collection  and  dissemination  of 
data. 

(9)  The  Administrator  shall  establish  a 
training  program  on  source  reduction  oppor- 
tunities, including  workshops  and  guidance 
documents,  for  State  and  Federal  permit  is- 


suance, enforcement,  and  inspection  offi- 
cials working  within  all  agency  program  of- 
fices. 

(10)  The  Administrator  shall  establish  an 
annual  award  program  to  recognize  a  com- 
pany or  companies  which  operate  outstand- 
ing or  innovative  source  reduction  pro- 
grams. 

SEC.  5.  GRANTS  TO  STATES  FOR  STATE  TECHNICAL 
ASSISTANCE  PRCXiRA.MS. 

(a)  General  Authority.— The  Administra- 
tor shall  make  matching  grants  to  States  for 
programs  to  promote  the  use  of  source  re- 
duction techniques  by  businesses. 

(b)  Criteria.— When  evaluating  the  re- 
quests for  grants  under  this  section,  the  Ad- 
ministrator shall  consider,  among  other 
things,  whether  the  proposed  State  program 
would  accomplish  the  following: 

(1)  Make  specific  technical  assistance 
available  to  businesses  seeking  information 
about  source  reduction  opportunities,  in- 
cluding funding  for  experts  to  provide  on- 
site  technical  advice  to  businesses  seeking 
assistance. 

(2)  Target  assistance  to  businesses  for 
whom  lack  of  information  is  an  impediment 
to  source  reduction. 

(3)  Provide  training  in  source  reduction 
techniques.  Such  training  may  be  provided 
through  local  engineering  schools  or  any 
other  appropriate  means. 

(c)  Matching  Funds.— Federal  funds  used 
in  any  State  program  under  this  section 
shall  provide  no  more  than  50  percent  of 
the  funds  made  available  to  a  State  in  each 
year  of  that  State's  participation  in  the  pro- 
gram. 

(d)  Effectiveness.— The  Administrator 
shall  establish  appropriate  means  for  meas- 
uring the  effectiveness  of  the  State  grants 
made  under  this  section  in  promoting  the 
use  of  source  reduction  techniques  by  busi- 
nesses. 

(e)  Information.— States  receiving  grants 
under  this  section  shall  make  information 
generated  under  the  grants  available  to  the 
Administrator. 

SEC.  S.  SOl'RCE  REDICTION  CLEARINGHOISE. 

(a)  Authority.— The  Administrator  shall 
establish  a  Source  Reduction  Clearinghouse 
to  compile  information  generated  by  States 
on  management,  technical,  and  operational 
approaches  to  source  reduction.  The  Admin- 
istrator shall  use  the  clearinghouse  to— 

( 1 )  serve  as  a  center  for  source  reduction 
technology  transfer, 

(2)  mount  active  outreach  and  education 
programs  to  further  the  adoption  of  source 
reduction  technologies;  and 

(3)  collect  and  compile  information  report- 
ed by  States  receiving  grants  under  section  5 
on  the  operation  and  success  of  State  source 
reduction  programs. 

(b)  Public  Availability.— The  Adminis- 
trator shall  make  available  to  the  public 
such  information  on  source  reduction  as  is 
gathered  pursuant  to  this  Act,  including  in- 
formation about  source  reduction  tech- 
niques and  the  effectiveness  of  State  techni- 
cal assistance  programs.  The  Administrator 
may  also  provide  such  other  pertinent  infor- 
mation and  analysis  regarding  source  reduc- 
tion as  he  deems  appropriate.  It  shall  be 
within  the  Administrator's  discretion  to  de- 
termine the  most  feasible  method  for 
making  such  information  available,  includ- 
ing the  use  of  computers. 

SEC.  7.  SOl'RCE  REDICTION  AND  RECYCLING  DATA 
COLLECTION. 

(a)  Reporting  Requirements.- Each 
owner  or  operator  of  a  facility  required  tOi 
file  an  annual  toxic  chemical  release  form 
under  section  313  of  the  Superfund  Amend- 


ments and  Reauthorization  Act  of  1986 
("SARA ")  for  any  toxic  chemical  shall  in- 
clude with  each  such  annual  filing  a  toxic 
chemical  source  reduction  and  recycling 
report  for  the  preceding  calendar  year.  The 
toxic  chemical  source  reduction  and  recy- 
cling report  shall  cover  each  toxic  chemical 
required  to  be  reported  in  the  annual  re- 
lease form  filed  by  the  owner  or  operator 
under  section  313(c)  of  that  Act.  This  sec- 
tion shall  take  effect  with  the  annual  report 
filed  under  section  313  for  the  first  full  cal- 
endar year  beginning  after  the  enactment  of 
this  Act. 

(b)  Items  Included  in  Report.— The  toxic 
chemical  waste  reduction  report  required 
under  subsection  (a)  shall  set  forth  each  of 
the  following  on  a  facility-by-facility  basis 
for  each  toxic  chemical: 

(1)  The  quantity  of  the  chemical  entering 
any  waste  stream  (or  otherwise  released  into 
the  environment)  prior  to  recycling,  treat- 
ment, or  disposal  during  the  calendar  year 
for  which  the  report  is  filed  and  the  per- 
centage change  from  the  previous  year.  The 
quantity  reptorted  shall  not  include  any 
amount  reported  under  paragraph  (8).  The 
report  filed  for  any  facility  which  produces 
only  a  single  product  and  for  which  report- 
ing the  quantity  of  chemical  entering  the 
waste  stream  would  cause  public  disclosure 
of  a  proprietary  process  may,  at  the  option 
of  the  owner  or  opierator,  report  only  the 
percentage  change  from  the  previous  year. 
When  actual  measurements  of  the  quantity 
of  a  toxic  chemical  entering  the  waste 
streams  are  not  readily  available,  reasonable 
estimates  should  be  made  based  on  best  en- 
gineering judgment. 

(2)  The  amount  of  the  chemical  from  the 
facility  which  is  recycled  (at  the  facility  or 
elsewhere)  during  such  calendar  year  and 
the  percentage  change  from  the  previous 
year. 

(3)  The  amount  of  the  chemical  from  the 
facility  which  is  treated  (at  the  facility  or 
elsewhere)  during  such  calendar  year  and 
the  percentage  change  from  the  previous 
year. 

(4)  The  source  reduction  practices  used 
with  respect  to  that  chemical  during  such 
year  at  the  facility.  Such  practices  shall  be 
reported  in  accordance  with  the  following 
categories  unless  the  Administrator  finds 
other  categories  to  be  more  appropriate: 

(A)  Equipment,  technology,  process,  or 
procedure  modifications. 

(B)  Reformulation  or  redesign  of  prod- 
ucts. 

(C)  Substitution  of  raw  materials. 

(D)  Improvement  in  management,  train- 
ing, inventory  control,  materials  handling, 
or  other  general  operational  phases  of  in- 
dustrial facilities. 

(5)  The  amount  expected  to  be  reported 
under  paragraphs  (1)  and  (2)  for  the  2  cal- 
endar years  immediately  following  the  cal- 
endar year  for  which  the  report  is  filed. 
Such  amount  shall  be  expressed  as  a  per- 
centage change  from  the  amount  reported 
in  paragraphs  (1)  and  (2). 

(6)  A  ratio  of  production  in  the  reporting 
year  to  production  in  the  previous  year.  The 
ratio  should  be  calculated  to  most  closely  re- 
flect all  activities  involving  the  toxic  chemi- 
cal. In  specific  industrial  classifications  sub- 
ject to  this  section,  where  a  feedstock  or 
some  variable  other  than  production  is  the 
primary  influence  on  waste  characteristics 
or  volumes,  the  report  may  provide  an  index 
based  on  that  primary  variable  for  each 
toxic  chemical.  The  Administrator  is  en- 
couraged to  develop  production  indexes  to 
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accommodate  individual  industries  for  use 
on  a  voluntary  basis. 

(7)  The  techniques  which  were  used  to 
identify  source  reduction  op(K>rtunities. 
Techniques  listed  should  include,  but  are 
not  limited  to,  employee  recommendations, 
external  and  internal  audits,  participative 
team  management,  and  material  balance 
audits.  Each  type  of  source  reduction  listed 
under  paragraph  (3)  should  be  associated 
with  the  techniques  or  multiples  of  tech- 
niques used  to  identify  the  source  reduction 
technique. 

(8)  The  amount  of  any  chemical  released 
into  the  environment  which  resulted  from  a 
catastrophic  event,  remedial  action,  or  other 
one-time  event  and  is  not  associated  with 
production  processes  during  the  reporting 
year. 

For  the  first  year  of  reporting  under  this 
subsection,  comparison  with  the  previous 
year  is  required  only  to  the  extent  such  in- 
formation is  available. 

(c)  SARA  Provisions.— The  provisions  of 
sections  322,  325(c)  and  326  of  the  Super- 
fund  Amendments  and  Reauthorization  Act 
of  1986  shall  apply  to  the  reporting  require- 
ments of  this  section  in  the  same  manner  as 
to  the  reports  required  under  section  313  of 
that  Act.  The  Administrator  may  modify 
the  form  required  for  purposes  of  reporting 
information  under  section  313  of  that  Act  to 
the  extent  he  deems  necessary  to  include 
the  additional  information  required  under 
this  section. 

(d)  Additional  Optional  Information.— 
Any  person  filing  a  report  under  this  section 
for  any  year  may  include  with  the  report 
additional  information  regarding  source  re- 
duction, recycling,  and  other  pollution  con- 
trol techniques  in  earlier  years. 

(e)  Availability  of  Data.— Subject  to  sec- 
tion 322  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986.  the  Adminis- 
trator shall  make  data  collected  under  this 
section  publicly  available,  on  a  cost  reim- 
bursable basis. 

SEC.  S.  EPA  REi>«)irr. 

(a)  Biennial  Reports— The  Administra- 
tor shall  provide  Congress  with  a  report 
within  18  months  after  enactment  of  this 
Act  and  biennially  thereafter,  containing  a 
detailed  description  of  the  actions  taken  to 
implement  the  strategy  to  promote  source 
reduction  developed  under  section  4(b)  and 
of  the  results  of  such  actions.  The  report 
shall  include  an  assessment  of  the  effective- 
ness of  the  clearinghouse  and  grant  pro- 
gram established  under  this  Act  in  promot- 
ing the  goals  of  the  strategy. 

(b)  Subsequent  REPORTs.—Each  biennial 
report  submitted  under  subsection  (a)  after 
the  first  report  shall  contain  each  of  the  fol- 
lowing: 

(1)  An  analysis  of  the  data  collected  under 
section  7  on  an  industry-by-industry  basis 
for  industries  which  comprise  not  less  than 
5  SIC  codes  or  other  categories  as  the  Ad- 
ministrator deems  appropriate.  The  analysis 
shall  begin  with  those  SIC  codes  or  other 
categories  of  facilities  which  generate  the 
largest  quantities  of  toxic  chemicals.  Each 
such  subsequent  report  shall  cover  5  SIC 
codes  or  other  categories  which  were  not 
covered  in  a  prior  report  until  all  SIC  codes 
or  other  categories  have  l)een  covered. 

(2)  An  analysis  of  the  usefulness  and  va- 
lidity of  the  data  collected  under  section  7 
for  measuring  trends  in  source  reduction 
and  the  adoption  of  source  reduction  by 
business. 

(3)  Identification  of  regulations  that  may 
inhibit  source  reduction,  and  of  opportuni- 


ties within  existing  regulatory  programs  to 
promote  and  assist  source  reduction. 

(4)  Identification  of  priority  industries 
and  pollutants  that  would  benefit  from  mul- 
timedia source  reduction. 

(5)  Recommendations  as  to  incentives 
needed  to  encourage  investment  and  re- 
search and  development  in  source  reduction. 

(6)  An  identification  of  any  industries  for 
which  source  reduction  is  not  feasible,  due 
either  to  the  nature  of  the  manufacturing 
process  or  cost,  together  with  an  analysis  of 
the  basis  on  which  source  reduction  has 
been  determined  not  to  be  feasible  for  each 
such  industry. 

SEC.  9.  SAVINGS  PROVISIONS. 

Nothing  in  this  Act  shall  be  construed  to 
modify  or  interfere  with  the  implementa- 
tion of  title  III  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986. 

SEC.  10.  AITHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Administrator  not  more  than 
$10,000,000  for  each  of  the  3  fiscal  years  be- 
ginning after  the  enactment  of  this  Act  for 
functions  carried  out  under  this  Act  (other 
than  State  grants)  and  not  more  than 
$8,000,000  for  each  fiscal  year  after  enact- 
ment of  this  Act  for  the  State  grant  pro- 
gram. 

SEC.  11.  IMPLEMENTATION. 

The  Administrator  is  authorized  to  issue 
such  rules,  regulations,  and  orders  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  Act. 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzoli  ).  Is  a  second  demanded? 

Mr.  TAUKE.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Thomas  A. 
LuKEN]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Iowa 
[Mr.  Tauke]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  Luken). 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  since  1970  Congress 
has  enacted  extensive  environmental 
legislation  directed  toward  the  treat- 
ment and  disposal  of  toxic  wastes. 
There  has  also  been  substantial  legis- 
lation designed  to  handle  the  cleanup 
of  waste  dumps  and  spills. 

While  these  are  very  important 
pieces  of  legislation,  it  is  becoming 
clear  to  many  in  Government  and  in- 
dustry, as  well  as  to  private  individ- 
uals, that  end-of-the-pipe  pollution 
controls  are  not  enough.  Enormous 
amounts  of  toxic  waste  continue  to  be 
released  into  the  air.  water,  and  land, 
despite  stricter  pollution  controls  and 
skyrocketing  waste  management  costs. 

The  Waste  Reduction  Act.  the  bill 
now  before  the  House,  heralds  a  new 
approach  to  preventing  environmental 
pollution.  While  other  legislation  has 
focused  on  the  treatment  or  disposal 
of  waste  that  has  already  been  cre- 
ated,  this   bill   is   aimed   at   reducing 


toxic  waste  at  the  source— before  it  is 
generated. 

Mr.  Speaker,  there  is  increasing  evi- 
dence of  the  enconomic  and  environ- 
mental benefits  to  be  realized  in  reduc- 
ing toxic  industrial  waste  at  the  source 
rather  than  managing  such  waste 
after  it  is  produced. 

In  reports  to  Congress  in  1986  and 
1987,  the  Office  of  Technology  Assess- 
ment projected  that  source  reduction 
techniques  using  existing  technology 
could  reduce  waste  currently  generat- 
ed by  as  much  as  50  percent  over  the 
next  5  years.  Furthermore.  OTA  con- 
cluded that  a  modest  Federal  invest- 
ment in  waste  reduction  information 
collection  and  a  grant  program  to  the 
States  for  technical  assistance  to  aid 
industry  would  more  than  pay  for 
itself  in  a  few  years. 

Testimony  received  by  our  subcom- 
mittee showed  that  some  companies 
have  made  substantial  reductions  in 
their  toxic  waste  by  implementing 
manufacturing  process  changes,  raw 
material  substitutions,  and  other  avail- 
able techniques. 

At  the  same  time,  factors  inhibiting 
the  increased  use  of  these  kinds  of 
source  reduction  techniques  by  other 
companies  have  little  to  do  with  tech- 
nological constraints,  economic  costs, 
or  governmental  prohibitions.  In  fact, 
lack  of  awareness  or  lack  of  informa- 
tion was  cited  as  the  most  common 
reason  more  companies  do  not  practice 
source  reduction.  Many  company  man- 
agers simply  are  not  aware  of  tech- 
niques that  could  be  applied  to  their 
business  operations. 

Industries  and  regulators  are  fre- 
quently so  oriented  toward  meeting 
the  requirements  and  deadlines  of  cur- 
rent pollution  control  regulations  and 
statutes  that  they  do  not  seek  out  in- 
novative alternatives. 

To  help  remedy  this  problem,  the 
Waste  Reduction  Act  requires  the  En- 
vironmental Protection  Agency  to  de- 
velop and  implement  a  strategy  to  pro- 
mote waste  reduction  at  the  source. 
The  bill  also  directs  EPA  to  establish  a 
source  reduction  clearinghouse  to 
compile  information  on  approaches  to 
source  reduction  and  to  facilitate  the 
transfer  of  source  reduction  technolo- 
gy; to  disseminate  information  on 
source  reduction  techniques;  and  to 
promote  public  education  on  the  bene- 
fits of  source  reduction.  In  addition, 
the  bill  authorizes  a  program  of 
matching  grants  to  the  States  for 
waste  reduction  programs  that  pro- 
mote the  use  of  source  reduction  tech- 
niques by  industry. 

Finally,  the  bill  requires  industrial 
generators  of  toxic  chemicals  to  file 
annual  reports  on  their  source  reduc- 
tion and  recycling  activities.  These  re- 
ports allow  the  public  to  see  just  who 
is  really  doing  something  about  pre- 
venting pollution. 
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These  are  not  regulatory  provisions: 
The  bill  merely  requires  disclosure  of 
the  amount  of  toxic  waste  being  re- 
duced at  the  source  or  being  recycled. 
Our  experience  has  been  that  disclo- 
sure can  be  very  effective  in  producing 
tangible  results.  It  opens  the  door  to 
making  significant  reductions  in  the 
amount  of  toxic  waste  generated  in 
this  country  every  year. 

Mr.  Speaker,  at  a  hearing  our  sub- 
committee held  on  this  bill  in  May 
1989,  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  Mr. 
William  Reilly,  stated  that  he  support- 
ed the  concepts  embodied  in  this  bill 
but  that  it  ought  to  be  expanded  even 
further.  Mr.  Reilly  stated  that  he  ex- 
pected EPA  to  submit  its  own  pollu- 
tion prevention  legislation  by  July  1, 
1989.  Well,  it's  been  over  a  year  now, 
and  we  still  don't  have  his  proposal. 

Mr.  Speaker,  pollution  prevention 
won't  wait.  We  must  take  the  first 
steps  to  reduce  the  amount  of  toxic 
waste  being  generated  now. 

I  would  like  to  thank  Mr.  Whittaker 
for  the  assistance  and  cooperation  of 
the  minority  in  bringing  this  bill  to 
the  floor.  In  addition,  I  would  very 
much  like  to  thank  Mr.  Wolpe  for  his 
tenacity  and  very  hard  work  in  getting 
the  support  necessary  to  press  ahead 
with  this  important  legislation. 

Mr.  Speaker,  this  bill  has  more  than 
200  cosponsors  in  the  House.  A  nearly 
identical  bill  was  passed  by  the  House 
in  the  last  Congress,  but  the  Senate 
was  unable  to  pass  it  in  the  last  few 
minutes  of  the  final  session.  I  urge  my 
colleagues  to  act  favorably  once  again 
on  this  important  legislation  so  that  it 
may  become  law  this  year. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  TAUKE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1457,  and  I  take  this  opportunity 
to  commend  our  colleague,  the  gentle- 
man from  Ohio  [Mr.  Luken]  for  his 
leadership  on  this  issue,  and  our  col- 
league, the  gentleman  from  Kansas 
[Mr.  Whittaker]  for  his  excellent 
work  in  the  subcommittee  and  the  full 
committee  on  this  legislation. 

This  is  a  measure  that  has  very 
strong  bipartisan  support  in  the  House 
of  Representatives.  Over  200  Members 
of  the  House  have  cosponsored  this 
legislation  and  similar  legislation  has 
passed  Congress  before. 

The  gentleman  from  Ohio  did  an  ex- 
cellent job  of  outlining  the  provisions 
of  the  legislation,  so  I  will  not  repeat 
all  of  those  provisions.  Let  me  just 
suggest  that  they  have  been  the  result 
of  a  tremendous  amount  of  work  on 
the  part  of  many  Members  of  the 
House,  particularly  of  the  Energy  and 
Commerce  Committee. 

I  do,  however,  want  to  take  a 
moment  to  fucus  a  little  bit  of  atten- 
tion on  the  direction  of  this  legisla- 


tion. I  think  this  legislation  points  out 
that  in  order  to  adequately  deal  with 
the  problems  of  hazardous  waste  man- 
agement in  the  next  decade  we  must 
turn  attention  away  from  the  conven- 
tional means  of  managing  hazardous 
waste  once  it  is  generated,  and  instead 
look  for  any  approaches  to  reduce  the 
amount  of  waste. 

H.R.  1457  is  an  important  first  step 
in  redirecting  our  efforts  toward  pro- 
ducing less  waste.  I  believe  there  will 
be  more  pollution  bills  because  this  is 
an  idea  whose  time  has  come. 

Preventing  pollution  is  certainly  an 
easier  step  than  trying  to  get  rid  of  it 
once  it  has  been  created.  We  have  con- 
centrated too  much  on  the  safe  dispos- 
al of  waste,  and  in  the  process  lost 
sight  of  the  goal  of  producing  less  of 
it. 

We  need  to  encourage  industry  to 
reduce  the  amount  of  hazardous 
wastes  they  generate.  This  does  not 
mean  that  we  will  dispose  of  wastes 
unsafely.  But  it  does  mean  that  we 
will  do  more  to  create  incentives  for 
source  reduction  rather  than  disposal. 

Existing  environmental  legislation  is 
based  on  an  end-of-the-pipeline  ap- 
proach with  the  focus  on  how  to  treat 
and  manage  the  waste  after  it  has 
been  created.  This  has  resulted  in  ex- 
pensive shifting  of  pollution  rather 
than  a  real  reduction.  We  shifted  from 
one  area  to  another,  from  one  form  to 
another. 

Instead,  we  should  reduce  it.  Source 
reduction  is  the  first  step  in  the  waste 
management  process.  This  bill  would 
establish  a  national  policy  of  placing  a 
high  prority  on  the  reduction  or  elimi- 
nation of  wastes  at  their  source  and 
the  recycling  or  treating  of  any  waste 
that  is  generated. 

The  disposal  of  hazardous  wastes 
would  be  considered  a  last  resort.  All 
actions  have  environmental  conse- 
quences, but  all  actions  do  not  need 
environmental  regulation. 

This  legislation  encourages  rather 
than  mandates  waste  reduction.  By  re- 
quiring the  disclosure  of  efforts  to 
reduce  chemical  wastes,  this  legisla- 
tion uses  market  forces  rather  than 
regulation  by  bureaucrats  to  change 
industry's  behavior. 

Mr.  Speaker,  I  proudly  support  this 
legislation  and  urge  all  of  my  col- 
leagues to  back  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  6  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Wolpe], 
the  author  of  the  legislation. 

Mr.  WOLPE.  Mr.  Speaker,  I  am 
pleased  to  rise  today  to  speak  on 
behalf  of  the  Waste  Reduction  Act. 
which  I  first  introduced  with  my  good 
friend  and  colleague,  Congresswoman 
Claudine  Schneider  during  the  100th 
Congress  and  again  in  the  early  weeks 
of  this  session.  We  have  worked  very 


hard  to  develop  legislation  that  estab- 
lished a  Government  priority  for  re- 
ducing toxic  waste  at  the  source.  How- 
ever, we  could  not  have  done  this 
alone.  I  am  especially  appreciative  of 
the  tremendous  help  and  attention  we 
received  from  the  House  Energy  and 
Commerce  Committee.  I  am  deeply  in- 
debted to  my  colleagues,  the  gentle- 
man from  Ohio  [Mr.  Luken],  chair- 
man of  the  subcommittee;  the  gentle- 
man from  Kansas  [Mr.  Whittaker], 
the  ranking  member  and;  chairman 
DiNGELL  for  all  their  efforts  in  moving 
this  legislation.  Finally,  I  would  like  to 
acknowledge  my  indebtedness  to 
Inform,  Inc.,  a  nonprofit  environmen- 
tal research  group,  the  Sierra  Club, 
and  the  Dow  Chemical  Co.  for  endless 
hours  of  technical  advice  and  assist- 
ance over  the  3  years  we  have  been 
promoting  this  effort. 

Mr.  Speaker,  today  we  will  vote  on  a 
bill  that  I  believe  will  move  us  toward 
a  more  positive  environmental  future. 
H.R.  1457.  the  Waste  Reduction  Act. 
represents  a  philosophical  redirection 
in  this  country  and  around  the  world 
with  regard  to  the  way  we  view  the 
management  of  wastes  created  by  a 
modern  industrial  society.  We  assert  in 
this  legislation  that  preventing  pollu- 
tion is  the  best  way  to  keep  toxics  out 
of  every  facet  of  the  environment.  In 
the  past,  end-of-the-pipe  management 
often  simply  transferred  pollution 
from  one  environmental  medium  to 
another.  Additionally,  some  pollution 
is  not  amenable  to  traditional  control 
technologies  because  the  source  of 
contamination  is  decentralized. 

With  the  high  costs  and  controversy 
associated  with  treating  and  disposing 
of  pollutants,  it  makes  both  economic 
and  environmental  sense  to  focus  ef- 
forts on  reducing  the  amount  of  toxici- 
ty of  materials  that  need  to  be  dis- 
posed. 

Furthermore,  pollution  prevention 
contributes  to  our  competitiveness  in  a 
global  economy  by  reducing  industry's 
costs  for  raw  materials,  waste  manage- 
ment, and  liability.  U.S.  industries 
have  a  tremendous,  untapped  poten- 
tial for  reducing  wastes  through  cost- 
effective  changes  in  production,  oper- 
ation, and  raw  materials  use. 

We  must  move  from  pollution  con- 
trol approaches  to  front-of-the-pipe 
prevention;  from  treatment  and  clean- 
up to  reduction  at  the  source.  Clearly, 
pollution  prevention  is  the  most  cost- 
effective  means  to  our  pollution  prob- 
lems. 

Basically,  this  bill  is,  as  the  gentle- 
man from  Iowa  [Mr.  Tauke]  just  said 
a  moment  ago,  a  nonregulatory  ap- 
proach to  pollution  prevention  that 
would  establish  a  Government  priority 
of  fostering  waste  reduction  through 
the  exchange  of  information.  It  sets 
no  targets  or  quotas.  It  is  premised  on 
the  notion  that,  properly  understood. 
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source  reduction  will  be  driven  by  the 
economics  of  the  marketplace.  We  are 
arguing  in  this  legislation  that,  indeed, 
pollution  prevention  makes  sense  not 
only  for  the  environment  but  for  in- 
dustry as  well. 

It  is  that  identity  of  interests  be- 
tween industry  and  the  environment 
that  has  allowed  us  to  put  together  a 
rather  remarkable  coalition  of  support 
for  this  legislation.  At  the  same  time 
that  we  provide  protection  for  the  en- 
vironment in  the  future,  we  are  also 
assisting  industry  in  becoming  more 
efficient,  more  competitive,  and  more 
productive. 

One  of  the  most  important  accom- 
plishments of  this  bill  is  that  it  would 
establish  a  waste  management  hierar- 
chy in  statutory  form  that  would  rank 
source  reduction  as  the  preferred 
option  for  handling  society's  wastes. 
This  alternative  is  at  the  heart  of  pol- 
lution prevention.  Reducing  waste  is 
nearly  always  the  most  productive  way 
to  meet  environmental  standards. 

The  second  option  is  recycling.  The 
more  waste  we  reclaim,  the  less  are 
the  resources  we  deplete.  Recycling 
has  already  become  a  viable  and  even 
profitable  alternative  for  many  mate- 
rials. The  third  option  is  treatment 
and  the  fourth  option— which  is  con- 
sidered a  last  resort— is  disposal. 

Although  the  Nation  has  benefited 
immensely  from  the  command-and- 
control  approach  to  environmental 
protection,  traditional  regulations 
have  not  recognized  the  benefits  of 
pollution  prevention.  Until  recently, 
the  Government  has  concentrated  pri- 
marily on  waste  after  it  has  been  gen- 
erated. Common  wisdom  both  within 
the  Government  and  without  are  real- 
izing that  this  approach  must  change. 
With  landfills  closing  daily  and  over 
100  million  people  breathing  un- 
healthy air.  it  has  become  apparent 
that  society  must  devise  innovative 
ways  to  reduce  its  waste  in  the  first 
place,  to  become  more  efficient,  and  to 
prevent  pollution  by  not  creating  it. 

When  industry  reported  to  EPA 
under  the  toxics  release  inventory  re- 
quirement in  1987  that  it  had  spewed 
22.5  billion  tons  of  hazardous  and  non- 
hazardous  wastes  into  the  environ- 
ment. I  believe  the  entire  Nation  was 
surprised  by  the  staggering  amount  of 
pollutants  produced  in  this  country. 
These  wastes  cost  over  SlOO  billion  to 
manage  each  year,  two-thirds  of  which 
is  spent  by  industry.  As  these  stagger- 
ing figures  clearly  indicate,  we  have  a 
lot  to  gain  with  pollution  prevention. 

A  1986  Office  of  Technology  Assess- 
ment report  on  pollution  prevention 
projected  that  source  reduction  tech- 
niques using  existing  technologies 
could  reduce  wastes  currently  generat- 
ed by  50  percent  over  5  years.  That 
translates  into  a  reduction  of  1 1  billion 
tons  of  waste  and  billions  of  dollars 
saved.  We  are  talking  about  a  cleaner 
environment  and  improved  productivi- 


ty. Pollution  prevention  quells  the  tra- 
ditional conflict  between  economic 
growth  and  environmental  quality. 

A  key  provision  of  H.R.  1457  would 
require  those  facilities  currently  re- 
porting under  the  toxic  release  inven- 
tory to  submit  additional  information 
detailing  their  source  reduction  and 
recycling  activities.  The  toxic  release 
inventory  mandated  by  title  III  of  the 
Superfund  Amendments  and  Reau- 
thorization Act  [SARA]  of  1986  has 
become  a  valuable  tool  for  waste  re- 
duction programs  at  all  levels  of  gov- 
ernment and  in  the  private  sector. 
This  bill  would  add  beneficial  source 
reduction  information  to  what  1  con- 
sider to  be  the  most  valuable  data  base 
we  have  on  pollution. 

There  are  some  "no-growth  "  advo- 
cates that  insist  that  continued  eco- 
nomic growth  means  continued  envi- 
ronmental degradation.  I  reject  this 
pessimistic  view.  I  would  respond  that 
as  we  become  prevention-minded  and 
more  efficient.  I  believe  that  we  can 
reduce  wastes,  reduce  energy  con- 
sumption, and  improve  our  standard 
of  living  simultaneously.  I  would  add 
that  the  example  we  set  now  will 
impact  on  the  rest  of  the  world.  As 
other  countries  develop,  they  will 
follow  our  lead,  if  we  demonstrate  that 
effective  environmental  protection, 
through  source  reduction,  is  the  best 
means  of  securing  sustainable  econom- 
ic growth. 

H.R.  1457  will  allow  us  to  begin  set- 
ting that  example,  both  at  home  and 
abroad.  Many  companies,  both  large 
and  small,  have  embarked  on  pollution 
prevention  programs— 3M  and  Dow 
Chemical  are  two  that  have  signifi- 
cantly reduced  their  toxic  wastes  and 
have  saved  substantial  sums  of  money 
in  the  process.  But  most  companies  do 
not  have  waste  reduction  programs 
and  many  do  not  yet  know  how  to 
begin. 

Hearings  before  Chairman  Luken's 
Subcommittee  on  Transportation  and 
Hazardous  Materials  revealed  that 
lack  of  awareness  and  information  are 
the  primary  culprits.  Indications  are 
that  companies  have  the  will  to  reduce 
their  wastes,  but  they  need  help.  H.R. 
1457  proposes  to  establish  a  source  re- 
duction clearinghouse  to  compile  in- 
formation generated  by  States  on 
managerial,  technical,  and  operational 
approaches  to  source  reduction. 
Spreading  the  word  is  the  best  way  to 
promote  the  practice  of  pollution  pre- 
vention. The  bill  also  authorizes  $8 
million  annually  for  matching  grants 
to  help  States  establish  and  promote 
their  own  pollution  prevention  pro- 
grams. Within  the  past  year,  a  number 
of  States  including  Massachusetts,  In- 
diana, and  Illinois  have  enacted  multi- 
media pollution  prevention  statutes. 
This  investment  in  State  programs 
will  pay  itself  back  many  times  over. 

Finally,  H.R.  1457  would  require 
EPA  to  create  an  independent  office 


that  would  review  program  policies, 
advise  program  offices  on  integrating 
pollution  prevention  into  their  daily 
decisionmaking,  and  develop  a  source- 
reduction  strategy  consistent  with  the 
bill's  national  policy  statement.  The 
bill  also  authorizes  resources  sufficient 
to  support  waste  reduction  activities 
that  the  Agency  has  already  expressed 
a  desire  to  carry  out. 

Mr.  Speaker,  I  hope  this  legislation 
will  enjoy  the  support  of  this  body. 
Again,  I  express  my  appreciation  to 
Chairman  Luken,  Mr.  Tauke,  Chair- 
man DiNGELL,  Mr.  Whittaker,  and  all 
those  who  have  been  helpful  in  fash- 
ioning this  bill. 

Mr.  TAUKE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  do  so  in  order  to  note 
that  the  gentleman  from  Michigan 
[Mr.  Wolpe]  and  the  gentlewoman 
from  Rhode  Island  [Ms.  Schneider] 
deserve  enormous  credit  for  their  lead- 
ership and  tenacity  on  this  legislation. 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, I  am  pleased  that  today  the  House  of  Rep- 
resentatives is  considering  H.R.  1457,  the 
Waste  Reduction  Act.  I  am  a  cosponsor  of 
this  important  bill  because  it  gets  to  the  heart 
of  the  Nation's  disposal  dilemma:  It  estab- 
lishes a  national  policy  of  reducing  pollution  at 
its  source. 

Hazardous  waste  cleanups  are  extraordinar- 
ily expensive  and  time-consuming,  but  left  un- 
touched, these  sites  pose  nsks  to  public 
health  and  the  environment.  We  have  no 
choice  but  to  remove  the  contaminants  and 
purify  the  soil  and  ground  water.  Were  we 
able  to  reduce  the  pollution  that  causes  these 
public  threats,  we  would  save  money,  time, 
and  prevent  environmental  degradation  before 
it  could  occur.  This  bill,  the  Waste  Reduction 
Act.  will  allow  us  to  do  just  that. 

Current  toxic  waste  control  efforts  focus  on 
limiting  emissions  from  smoke  stacks  or  drain 
pipes.  It's  this  policy  that  leaves  the  United 
States  producing  600  million  tons  of  toxic 
waste  each  year.  That  translates  into  danger- 
ous air  and  polluted  waterways.  We  can  do 
better  by  switching  our  emphasis  away  from 
end-of-the-line  controls  to  reducing  the  source 
of  the  toxic  pollution. 

Under  the  H.R.  1457,  the  Environmental 
Protection  Agency  [EPA]  will  create  a  new 
office  to  coordinate  its  various  departments 
charged  with  controlling  different  types  of  pol- 
lution. The  new  office  will  review  their  efforts 
and  advise  where  a  multimedia  approach  will 
be  more  effective  than  working  on  one  aspect 
of  the  pollution  problem  at  a  time. 

The  bill  identifies  source  reduction  as  the 
preferred  method  of  controlling  hazardous 
waste,  with  recycling  the  next  option,  and 
treatment  the  third.  Only  as  a  last  resort  will 
we  consider  disposal  or  release  of  toxic 
wastes. 

To  help  industry  manage  this  switch  toward 
waste  reduction,  EPA  will  establish  a  clearing- 
house to  share  source  reduction  techniques 
and  information.  In  addition,  the  bill  will  require 
industries  to  list  each  year  their  efforts  at  re- 
ducing the  production  and  use  of  toxic  materi- 
als in  their  manufacturing  processes.  Finally, 
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$8  million  will  be  available  each  year  for 
matching  grants  for  States  to  encourage  vol- 
untary waste  reduction  in  businesses. 

Our  landfills  are  closing,  full  to  the  brim.  Wil- 
derness areas  are  becoming  contaminated. 
Wildlife  is  being  poisoned  by  toxic  pollution. 
This  bill  will  help  us  stop  the  production  of  the 
toxic  wastes  that  are  causing  this  harm.  Mr. 
Speaker,  I  urge  my  colleagues  to  join  me  in 
strongly  supporting  passage  of  the  Waste  Re- 
duction Act. 

Mr.  WHITTAKER.  Mr.  Speaker,  I  hse  today 
in  support  in  H.R.  1457,  the  Waste  Reduction 
Act  sponsored  by  the  gentleman  from  Michi- 
gan [Mr.  WOLPE].  Sometimes  it  seems  that 
good  ideas  are  slow  to  fruition.  When  this  leg- 
islation was  first  introduced  more  than  3  years 
ago,  source  reduction  was  a  novel  concept. 
Untold  hours  went  into  simply  defining  the 
term. 

Today,  source  reduction  is  a  common  term 
meaning  a  variety  of  techniques  and  technol- 
ogies that  combine  to  reduce  the  volume  of 
health  and  environmental  hazards  of  wastes 
released  into  the  environment  by  industry.  All 
things  being  equal,  it  only  makes  good 
common  sense  to  reduce  waste  at  its  source 
rather  than  have  to  recycle,  treat,  or  dispose 
of  it  after  the  fact. 

I  believe  this  bill  is  a  precursor  of  environ- 
mental legislation  in  the  coming  decade.  It 
recognizes  that  further  environmental  gains 
may  not  be  best  accomplished  by  simply  tight- 
ening emissions  standards  at  the  end  of  the 
pipe,  but  by  focusing  on  the  top  of  the  waste 
management  hierarchy,  on  reducing  waste 
before  it  is  produced. 

It  also  recognizes  that  mandatory  regula- 
tions are  not  the  best  way  to  approach  source 
reduction.  Regulation  is  not  always  the  only 
way,  or  even  the  tjest  way,  to  improve  the  en- 
vironment. H.R.  1457  utilizes  the  powerful 
effect  of  public  opinion  to  aid  the  environment, 
a  force  that  I  believe  we  can  increasingly  rely 
on  in  the  years  to  come. 


Ms.  SCHNEIDER.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  1457.  the  Waste  Re- 
duction Act.  The  best  hazardous  waste  policy 
is  one  that  is  preventive  and  multimedia.  This 
requires  a  policy  that  halts  the  generation  of 
hazardous  wastes  at  the  source  and,  there- 
fore, prevents  its  transfer  from  air  to  land  to 
water.  This  approach  is  embodied  in  H.R. 
1457,  of  which  I  am  the  lead  Republican  co- 
sponsor. 

The  amount  of  hazardous  waste  produced 
in  this  country  is  of  astonishing  magnitude. 
This  amount  has  grown  from  9  million  tons  in 
1973  to  247  million  tons  in  1986,  totaling  more 
than  1  ton  of  hazardous  waste  for  every 
individual  in  the  United  States  per  year.  Fur- 
thermore, although  there  are  approximately 
650,000  generators  of  hazardous  waste  in  the 
country,  the  EPA  estimates  that  only  2  per- 
cent of  these  produce  the  majority  of  all 
waste. 

While  the  generation  of  heizardous  waste  is 
increasing  at  such  a  staggering  rate,  there  is  a 
shortage  of  disposal  capacity  for  these 
wastes.  Despite  the  closing  of  over  2,000 
treatment  facilities,  very  few  are  being  built  to 
replace  them. 

Furthermore,  the  number  of  Supertund  sites 
is  growing,  tripling  from  400  in  1980  to  1,220 


in  1990.  Yet,  so  far  cleanup  has  been  com- 
pleted at  only  28  sites.  Consequently,  we  are 
adding  sites  far  more  quickly  than  we  are  ca- 
pable of  cleaning  them  up.  Eleven  of  these 
sites  are  in  my  own  State  of  Rhode  Island. 
The  sole  solution  is  the  immediate  reduction 
in  the  generation  of  hazardous  wastes  in  com- 
bination with  more  rapid  cleanup  of  existing 
wastes. 

Waste  reduction  also  makes  sense  because 
it  saves  dollars.  The  Bureau  of  the  Census  es- 
timates that  the  gross  annual  cost  of  solid  and 
hazardous  waste  disposal  has  risen  from  $827 
million  in  1976  to  S3. 2  billion  in  1986.  The 
Waste  Reduction  Act  would  lower  costs  to  in- 
dustry and  the  Government  by  developing  and 
promoting  methods  in  which  industry  could 
cost-effectively  prevent  the  generation  of  haz- 
ardous wastes  at  the  source,  as  part  of  the 
production  process. 

Waste  reduction  strategies  have  been  suc- 
cessfully proven  by  industry.  Dow  Chemical,  a 
leader  in  waste  reduction,  projected  a  198- 
percent  return  on  investment  and  a  reduction 
of  31  million  pounds  of  toxic  releases  in  1989. 

As  the  result  of  the  emergence  of  concern 
over  waste  reduction  and  the  passage  of  simi- 
lar legislation  (H.R.  2800)  by  the  House  of 
Representatives  in  the  fall  of  1988,  several  of 
this  bill's  valuable  elements  have  been  imple- 
mented by  the  Environmental  Protection 
Agency.  For  example,  EPA  has  established 
the  Pollution  Prevention  Information  Clearing- 
house, a  national  clearinghouse  dedicated  to 
reducing  industrial  pollutants  through  technol- 
ogy transfer,  public  awareness,  and  education, 
as  proposed  by  this  legislation. 

In  addition  to  this  provision  already  in  prac- 
tice, the  Waste  Reduction  Act  would:  create 
an  Office  of  Waste  Reduction  at  EPA;  improve 
the  collection  of  data  under  RCRA  to  obtain 
better  information  about  industry  waste  reduc- 
tion activities;  and  provide  reduction  programs 
and  to  aid  small  business  in  reducing  their 
waste  output. 

Mr.  Speaker,  I  would  also  like  to  commend 
my  colleague,  Mr.  Wolpe  for  his  perseverance 
in  support  of  this  legislation.  He  has  been  an 
outstanding  leader  on  this  issue.  In  conclu- 
sion, I  ask  my  colleagues  to  support  the 
Waste  Reduction  Act  and  urge  its  adoption  by 
the  Senate. 

Mr.  TAUKE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Thomas  A.  Luken]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  1457,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 
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Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  leg^lative 
days  in  which  to  revise  and  extend 
their  remarks  and  to  include  extrane- 
ous material  on  H.R.  1457,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


AMTRAK  REAUTHORIZATION 
AND  IMPROVEMENT  ACT  OF  1990 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5075)  to  amend 
the  Rail  Passenger  Service  Act  to  au- 
thorize appropriations  for  the  Nation- 
al Railroad  Passenger  Corporation, 
and  for  other  purposes. 

The  Clerk  read  as  follows: 
H.R.  5075 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  t>e  cited  as  the  "■Amtrak  Re- 
authorization and  Improvement  Act  of 
1990". 

SEC.  2.  ACTHORIZATION  OF  APPROPRIATIONS. 

Section  601(b)(2)  of  the  Rail  Passenger 
Ser\'ice  Act  (45  U.S.C.  601(b)(2))  is  amend- 
ed- 

(1)  by  striking  'and"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  a  semicolon:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

•■(P)  not  to  exceed  $630,000,000  for  the 
fiscal  year  ending  September  30.  1989: 

■(G)  not  to  exceed  $656,000,000  for  the 
fiscal  year  ending  September  30,  1990; 

••(H)  not  to  exceed  $648,000,000  for  the 
fiscal  year  ending  September  30.  1991;  and 

••(I)  not  to  exceed  $712,000,000  for  the 
fiscal  year  ending  September  30.  1992. '•. 

se(.  3.  incentives  for  passenger  service 
a(:ree.ments. 

Title  VIII  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  642  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•SEC.  mo.  incentives  for  passenger  SERVICE 
AGREEMENTS. 

••(a)  Notwithstanding  any  other  provision 
of  law,  in  instances  where  a  publicly  funded 
commuter  transportation  authority  estab- 
lished under  Virginia  law  contracts  to  in- 
demnify the  Corporation  for  liability  for  op- 
erations conducted  by  or  on  behalf  of  the 
publicly  funded  commuter  transportation 
authority  or  to  indemnify  a  railroad  over 
whose  tracks  such  operations  are  conducted, 
liability  for  all  claims,  whether  for  compen- 
satory or  punitive  damages,  arising  from 
any  accident  or  incident  occurring  in  the 
District  of  Columbia  against  the  Corpora- 
tion or  the  publicly  funded  commuter  trans- 
portation authority  in  connection  with  oper- 
ations conducted  by  or  on  behalf  of  such 
publicly  funded  commuter  transportation 
authority,  or  against  a  railroad  over  whose 
tracks  such  operations  were  conducted  at 
the  time  of  the  accident  or  incident,  shall 
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not  be  in  an  amount  greater  than  the  hmits 
of  the  liability  coverage  maintained  by  the 
publicly  funded  commuter  transportation 
authority  to  indemnify  the  Corporation  or 
the  railroad.  In  no  event  shall  the  publicly 
funded  commuter  transportation  authority 
maintain  an  aggregate  limit  of  liability  cov- 
erage less  than  $200,000,000. 

"(b)  Subsection  (a)  shall  not  l)e  effective 
unless  the  Corporation  or  a  railroad  seeking 
coverage  hereunder  has  entered  into  an  op- 
erating agreement  with  a  publicly  funded 
commuter  transportation  authority  estab- 
lished under  Virginia  law  to  provide  access 
for  revenue  service  to  its  property  in  con- 
nection with  the  operations  of  the  publicly 
funded  commuter  transportation  author- 
ity.". 

SEC.  4.  AITHURIZATION  TO  I'SE  FINDS  FOR  SI.MI- 
LAR  PIRPOSES. 

Proceeds  from  the  sale  of  all  or  part  of 
the  railroad  line  for  which  funds  were  pro- 
vided, for  acquisition  and  rehabilitation, 
under  section  511  of  the  Rail  Safety  and 
Service  Improvmeent  Act  of  1982  may  be 
used  for  similar  purposes  with  respect  to 
any  railroad  line  connecting  with  such  line, 
for  the  purpose  of  continued  rail  service  on 
such  lines. 

SEC.  5.  COOPERATION  WITH  STIDY. 

The  National  Railroad  Passenger  Corpo- 
ration shall  cooperate  with  the  efforts  of 
the  Washington  State  Department  of 
Transportation  in  designing  and  carrying 
out  a  study  of  the  feasibility  of  reestablish- 
ing rail  service  between  Seattle.  Washing- 
ton, and  Vancouver.  British  Columbia. 

SEC.  «.  ROITINC  FE.ASIBILIT>  STIDY. 

The  National  Railroad  Passenger  Corpo- 
ration shall  conduct  a  study  to  evaluate  the 
short-term  and  long-term  revenue  and  cost 
implications  of  separating  the  existing  Cali- 
fornia Zephyr-Desert  Wind-Pioneer  train 
into  two  service  routes  serving  separate 
western  destinations  via  a  southern  route 
and  a  central  route  through  Iowa.  The  Cor- 
poration shall  include  in  this  evaluation  the 
projected  cost  for  required  additional  pas- 
senger equipment,  and  any  projected  loss, 
and  any  revenue  and  ridershiip  gains,  associ- 
ated with  offering  a  second  service  route.  A 
detailed  report  in  the  findings  of  the  study 
shall  be  submitted  by  the  Corporation  to 
the  Congress  within  6  months  after  the  date 
of  enactment  of  this  Act.  / 

SEC.  7.  RESIDE.NCE  OF  EMPLOYEES. 

(a)  Section  11504  (a)  of  title  49.  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)  No  part  of  the  compensation  paid  by 
a  rail  carrier  providing  transportation  sub- 
ject to  the  jurisdiction  of  the  Commission 
under  subchapter  I  of  chapter  105  of  this 
title  to  an  employee  who  performs  regularly 
assigned  duties  as  such  an  employee  on  a 
railroad  in  more  than  one  State  shall  be 
subject  to  the  income  tax  laws  of  any  State 
or  subdivision  of  that  State,  other  than  the 
State  or  subdivision  thereof  of  the  employ- 
ee's residence.". 

(b)  Section  11504(b)  of  title  49.  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)(1)  No  part  of  the  compensation  paid 
by  a  motor  carrier  providing  transportation 
subject  to  the  jurisdiction  of  the  Commis- 
sion under  subchapter  II  of  chapter  105  of 
this  title  or  by  a  motor  private  carrier  to  an 
employee  who  performs  regularly  assigned 
duties  in  2  or  more  States  as  such  an  em- 
ployee with  respect  to  a  motor  vehicle  shall 
be  subject  to  the  income  tax  laws  of  any 
State  or  subdivision  of  that  State,  other 
than  the  State  or  subdivision  thereof  of  the 
employee's  residence. 


•■(2)  In  this  subsection  employee"  has  the 
meaning  given  such  term  in  section  204  of 
the  Motor  Carrier  Safety  Act  of  1984  (49 
App.  U.S.C.  2503).". 

(c)  Section  11504(d)  of  title  49,  United 
States  Code,  is  amended— 

(1)  by  striking  "express,  sleeping  car,"; 
and 

(2)  by  striking  "with—"  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  the  follow- 
ing: "with  the  State  and  subdivision  of  resi- 
dence of  the  employee.". 

SEC.    8.    RAILROAD    I  NE.MPLOVMENT    INSIRA.NCE 
ACT  AMENDMENT. 

(a)  Section  8(aKl)(B)(vi)  of  the  Railroad 
Unemployment  Insurance  Act  (45  U.S.C. 
358(a)(I)(B)(vi))  is  amended  by  inserting 
"the  National  Railroad  Passenger  Corpora- 
tion and"  immediately  after  "the  contribu- 
tion of"  in  the  first  sentence. 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  as  of  January  1,  1989. 

SEC.  9.  STl  DY  OF  LOAN  Gl  ARA.NTEE  NEEDS. 

The  Secretary  of  Transportation,  in  con- 
sultation with  the  Administrator  of  the  Fed- 
eral Railroad  Administration,  shall  study 
and  survey  the  present  and  potential  need 
and  demand  among  class  II  and  class  III 
railroads  for  Federal  guarantees  of  obliga- 
tions as  provided  for  by  section  511  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (45  U.S.C.  831).  Such 
study  and  survey  shall  examine  the  present 
and  potential  need  and  demand  for  such 
guarantees  to  fund  rehabilitation  and  im- 
provement of  facilities  or  equipment,  acqui- 
sition of  new  railroad  facilities,  and  refi- 
nancing of  existing  debt.  The  Secretary  of 
Transportation  shall  report  of  Congress  no 
later  than  90  days  following  the  date  of  the 
enactment  of  this  Act  the  results  of  such 
study  and  survey.  Such  report  shall  include 
an  analysis  of  the  present  and  potential 
need  and  demand  for  Federal  guarantees  of 
class  II  and  class  III  railroad  debt,  the 
amount  of  guarantee  authority  required  to 
meet  that  need,  and  a  projection  of  demand 
for  such  Federal  guarantees  through  fiscal 
year  1995. 

SEC.  10.  FEDERAL  OPERATING  SCPPORT  REPORT. 

The  National  Railroad  Passenger  Corpo- 
ration shall  report  to  Congress  by  June  1, 
1991,  on  its  plan  to  eliminate  its  need  for 
Federal  operating  support  by  the  year  2000. 
The  report  should  include  a  discussion  of 
the  actions  that  could  be  taken  to  enhance 
revenues,  to  control  costs,  and  to  improve 
productivity  and  efficiency  of  operations,  as 
well  as  an  estimate  of  the  capital  invest- 
ment need  to  take  such  actions. 

SEC.  11.  NEW  SERVICE  STl  DY. 

The  National  Railroad  Passenger  Corpo- 
ration shall  study  the  economic  feasibility 
of  providing  new  service,  if  such  service  will 
have  the  potential  of  covering  the  operating 
costs  associated  with  such  service,  to  areas 
not  served  by  the  Corporation  as  of  the  date 
of  enactment  of  this  Act.  Within  two  years 
after  such  date  of  enactment,  the  Corpora- 
tion shall  report  to  Congress  on  the  results 
of  that  study. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BLILEY.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Thomas  A. 
LuKEN]  will  be  recognized  for  20  min- 


utes, the  gentleman  from  Virginia 
[Mr.  Bliley]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  Luken]. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  we  are  here  today 
again  to  consider  the  Amtrak  reau- 
thorization bill.  Similar  legislation  has 
been  overwhelmingly  approved  several 
times  by  the  Members  of  this  distin- 
guished body.  Last  fall,  the  Members 
of  the  House  voted  296  to  93  in  favor 
of  the  Amtrak  bill  which  I  introduced 
last  year.  Last  month,  we  voted  by  a 
margin  of  322  to  93  to  approve  the 
conference  report  which  had  been 
worked  out  with  Members  of  the  other 
body.  But  unfortunately,  the  Presi- 
dent decided  to  veto  the  agreement  be- 
cause it  contained  a  provision  which 
clarified  the  Interstate  Commerce 
Commission's  authority  to  review  the 
proposed  acquisition  of  a  major  rail- 
road by  a  nonrailroad.  Despite  the 
President's  opposition  to  the  ICC  pro- 
vision, the  Members  of  the  House 
voted  a  few  days  ago  to  override  the 
President's  veto  by  a  vote  of  294  to 
123.  But  we  fell  two  votes  short  in  the 
other  body  and  the  bill's  passage  was 
thus  short  circuited. 

Last  week.  I  introduced  H.R.  5075. 
the  Amtrak  Reauthorization  and  Im- 
provement Act  of  1990.  This  bill  is  ba- 
sically the  same  bill  which  the  House 
has  approved  several  times. 

But  this  bill  does  not— I  repeat,  it 
does  not— contain  the  provision  to 
which  the  President  objected.  It  sets 
forth  authorizations  for  Amtrak 
through  fiscal  year  1992.  These  levels 
of  funding  will  enable  Amtrak  to  buy 
new  equipment  which  it  desperately 
needs,  as  well  as  allowing  Amtrak  to 
upgrade  its  maintenance  program  and 
to  improve  its  overall  service. 

The  bill  also  contains  a  provision 
which  will  give  the  green  light  to  com- 
muter railroad  operations  in  northern 
Virginia.  In  consultation  with  mem- 
bers of  the  Judiciary  Committee,  as 
well  as  Members  of  the  other  body,  we 
were  able  to  craft  a  provision  which 
will  provide  the  necessary  incentives 
to  allow  the  Northern  Virginia  Trans- 
portation Commission  to  initiate  com- 
muter rail  operations  from  Manassas 
and  Fredericksburg  into  the  District  of 
Columbia.  With  passage  of  this  bill, 
this  needed  service  will  soon  become  a 
reality. 

The  bill  will  reduce  Amtrak's  operat- 
ing costs  by  $16  million  by  directing 
Amtrak  to  make  certain  payments 
based  on  its  actual  employment  data. 
Other  provisions  will  allow  for  the  im- 
provement of  freight  and  passenger 
rail  operation  throughout  the  coun- 
try. 

The  bill  prevents  double  taxation  of 
transportation  employees  who  work  in 
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more  than  one  State.  This  bill  also  di- 
rects Amtrak  to  study  expanding  and 
rerouting  its  operations  if  such  service 
has  the  potential  of  covering  its  own 
costs.  Finally,  the  bill  requires  Amtrak 
to  report  to  the  Congress  next  year  on 
its  plan  to  eliminate  all  Federal  subsi- 
dies by  the  year  2000. 

Mr.  Speaker,  I  believe  the  Members 
of  this  body  are  by  now  intimately  fa- 
miliar with  the  provisions  of  this  bill. 
When  we  considered  the  President's 
veto  of  the  bill  2  weeks  ago,  Mr.  Bush 
sent  a  letter  to  the  distinguished  mi- 
nority leader  of  this  body.  That  letter, 
dated  June  6,  1990,  emphasizes  that 
the  only  reason  he  vetoed  the  bill  was 
because  of  the  ICC  provision.  The 
letter  states,  and  I  quote,  that  "I 
would  sign  an  Amtrak  reauthorization 
identical  to  H.R.  2364,  but  without  the 
ICC  provision." 

Well,  Mr.  President,  we  have  struck 
the  offending  portion  of  the  bill. 
While  more  than  two-thirds  of  the 
Members  of  this  body  have  gone  on 
record  to  disagree  with  your  position, 
we  believe  the  remainder  of  the  bill  is 
far  too  important  to  allow  our  differ- 
ences to  affect  its  passage. 

I  am  confident  that  the  Members  of 
this  body  will  once  again  signal  their 
approval  of  this  legislation  and  we 
look  forward  to  seeing  your  signature 
on  the  bill  in  the  next  few  days. 

I  trust  that  the  President's  explicit 
statement  that  he  will  support  this 
Amtrak  reauthorization  bill  signals  a 
180-degree  turnaround  in  the  adminis- 
tration's position  toward  Amtrak.  For 
several  years  now,  the  Congress  has 
had  to  fight  the  administration  every 
step  of  the  way  to  keep  Amtrak  on 
track.  Year  in  and  year  out,  we  have 
listened  to— and  rejected— arguments 
that  Federal  funding  for  Amtrak 
should  be  zeroed  out  or  even  that  the 
system  should  be  sold. 

But  the  vast  majority  of  the  Con- 
gress knows  the  value  of  Amtrak  to 
our  national  transportation  system. 
We  know  that  Amtrak  is  paying  more 
and  more  of  its  own  way.  We  know 
that  Amtrak  now  covers  over  75  per- 
cent of  its  costs  while  it  receives  only 
half  of  the  real  Federal  dollars  it  got 
10  years  ago.  We  know  that  Amtrak 
has  done  a  better  job  of  increasing  its 
revenues  and  holding  the  line  on  its 
costs  than  any  other  national  rail  pas- 
senger system  in  the  world.  We  know 
that  rail  travel  is  kinder  and  gentler  to 
our  environment  than  other  forms  of 
transportation. 

And  we  know  that  we  have  dedicated 
a  mere  pittance  of  our  transportation 
resources  to  Amtrak  in  comparison  to 
the  billions  of  dollars  which  we  regu- 
larly pour  into  our  highways  and  air- 
ports. So  we  hope  that  the  President's 
signature  on  this  bill  means  that  we 
can  look  forward  to  working  with  the 
administration  from  here  on  out  to 
continue      the      excellent      progress 


Amtrak  has  made  during  the  past 
decade. 

I  commend  the  chairman  and  rank- 
ing minority  member  of  the  full  com- 
mittee, Mr.  DiNGELL  and  Mr.  Lent,  for 
their  leadership  in  crafting  this  meas- 
ure. I  also  commend  the  ranking  mi- 
nority member  of  our  subcommittee, 
Mr.  Whittaker.  for  his  tireless  efforts 
to  enact  this  bill.  I  also  wish  to  com- 
mend Mr.  Boucher,  Mr.  Bliley,  Mr. 
Swift,  Mr.  Tauke,  Mr.  Slattery,  Mr. 
Madigan,  Mr.  Manton,  Mr.  Sharp,  and 
others  who  have  played  an  active  role 
in  bringing  this  measure  to  fruition. 
Finally,  I  wish  to  commend  our  col- 
leagues from  the  other  body— in  par- 
ticular Mr.  HoLLiNGS,  Mr.  Exon,  and 
Mr.  RoBB— who  have  worked  diligently 
with  us  to  enact  this  needed  legisla- 
tion. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

D  1310 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  on  H.R.  5075, 
the  Amtrak  Reauthorization  and  Im- 
provement Act.  This  bipartisan  legisla- 
tion is  an  important  part  of  our  effort 
to  strengthen  a  key  component  of  our 
Nation's  transportation  system,  name- 
ly passenger  rail  service. 

Today,  Amtrak  spans  the  country 
with  a  24,000-mile  system  that  oper- 
ates through  43  States  and  serves  of 
500  stations  and  22  million  passengers 
annually.  Importantly,  Amtrak  is  pro- 
viding this  service  in  a  more  self-reli- 
ant matter.  In  fiscal  year  1981,  Amtrak 
relied  on  the  Federal  Government  to 
provide  more  than  half  of  its  expenses. 
In  fiscal  year  1988.  that  share  had 
dropped  to  30  percent. 

This  positive  trend  will  continue  as 
environmental  pressures  cause  our 
communities  to  rely  more  heavily  on 
passenger  rail  transportation.  This  leg- 
islation correctly  addresses  the  need  to 
make  rail  transportation  a  more  viable 
option  by  resolving  an  important  li- 
ability question  that  has  stalled  the 
startup  of  commuter  rail  service  in 
northern  Virginia.  I  want  to  recognize 
the  efforts  of  my  colleague  from  Vir- 
ginia [Mr.  Boucher]  for  raising  this 
issue  at  the  subcommittee  level,  as 
well  as  the  efforts  of  two  of  my  other 
colleagues  from  Virginia,  Mr.  Parris 
and  Mr.  Slaughter,  who  have  labored 
long  and  hard  to  make  Virginia  com- 
muter rail  a  reality.  And  of  course,  a 
special  word  of  appreciation  to  the 
chairman  of  the  full  committee,  Mr. 
Dingell,  and  the  chairman  of  the  sub- 
committee, Mr.  Luken.  and  ranking 
members.  Mr.  Lent  and  Mr.  Whitta- 
ker for  their  support.  Finally,  I  would 
like  to  thank  Mr.  Brooks,  the  chair- 
man of  the  Judiciary  Committee  for 
his  advice  and  assistance. 


Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation.  By  a  more 
than  3-to-l  margin  this  House  ap- 
proved almost  identical  legislation  on 
two  prior  occasions.  Let's  send  this  bill 
to  the  President.  He  has  indicated  he 
will  sign  this  bill.  The  provision  that 
prompted  his  earlier  veto  has  been 
dropped.  This  legislation  will  move 
Amtrak  closer  to  self-sufficiency  and  is 
clearly  worthy  of  our  support.  I  urge  a 
yes  vote. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Virginia  [Mr.  Parris]  who  has  worked 
long  and  hard  on  this  issue. 

Mr.  PARRIS.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  passage  of  this 
bill  and  to  express  my  appreciation  to 
a  number  of  members,  certainly  the 
first  of  which  should  be  my  friend  and 
colleague,  the  gentleman  from  the 
Conunonwealth  of  Virginia  [Mr. 
Bliley],  who  has  been  vital  to  the  suc- 
cessful conclusion  of  this  effort. 

It  is  important  not  only  to  the  con- 
tinued vitality  of  the  Nation's  rail  pas- 
senger service,  but  also  to  the  initi- 
ation of  commuter  rail  service  in 
northern  Virginia  as  has  been  stated. 

I  would  like  to  take  a  moment  to  ex- 
press my  sincere  gratitude  to  the 
chairman  of  the  Committee  on  Ways 
and  Means,  the  gentleman  from  Illi- 
nois [Mr.  RosTENKOwsKi],  to  the 
chairman  of  the  Committee  on  Public 
Works  and  Transportation,  the  gentle- 
man from  California  [Mr.  Anderson], 
to  the  chairman  of  the  Committee  on 
the  Judiciary,  the  gentleman  from 
Texas  [Mr.  Brooks],  and  thank  them 
for  their  cooperation  in  bringing  this 
matter  to  the  floor  so  quickly.  Most 
importantly.  I  want  to  thank  the 
chairman  of  the  Committee  on  Energy 
and  Commerce,  the  gentleman  from 
Michigan  [Mr.  Dingell],  for  his  un- 
wavering support  of  our  efforts  to  in- 
clude a  commuter  rail  provision  within 
this  Amtrak  bill,  and  to  the  gentleman 
from  Ohio  [Mr.  Luken]  who  of  course 
was  critical,  as  well,  as  to  the  outcome. 

After  the  divisive  fight  over  what  I 
view  to  be  the  ill-advised  veto  of  the 
first  Amtrak  bill,  bringing  this  legisla- 
tion forward  could  have  been  a  very 
difficult  task.  Indeed,  particularly 
given  the  concurrent  jurisdiction  of 
four  major  committees,  there  were 
those  who  were  willing  to  lay  odds  and 
give  bets  around  here  that  it  would 
become  almost  impossible  if  not  virtu- 
ally impossible.  Instead,  we  have  expe- 
rienced nothing  but  bipartisan  coop- 
eration and  comity  in  the  finest  tradi- 
tion of  this  historic  body.  For  that,  all 
of  northern  Virginia's  battle-weary 
commuters  are  grateful,  and  particu- 
larly this  Member  is.  and  will  continue 
to  be.  grateful  to  all  those  that  I  have 
mentioned  before  and  to  the  other 
Members  of  this  body  who  have  been 
so  generous  in  their  support  of  this 
measure. 
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I  urge  my  colleagues  to  support 
prompt  passage,  and  wish  it  well  as  it 
works  its  way  through  the  Senate  and 
to  the  President. 

Mr.  BULEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  Tauke]. 

Mr.  TAUKE.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  5075,  the  Amtrak  Re- 
authorization and  Improvement  Act  of 
1990. 

The  House  has  shown  strong  sup- 
port several  times  during  the  past  year 
for  continuing  Federal  support  for  our 
Nation's  railroad  passenger  transpor- 
tation system.  And  I  expect  all  of  us 
will  do  so  again  today.  However.  I'm 
pleased  to  report  that  we  have  now  re- 
ceived assurances  that  the  President 
will  sign  this  bill. 

H.R.  5075  includes  a  provision  that  is 
of  keen  interest  to  the  people  of  Iowa. 
Section  6  of  the  bill  directs  Amtrak  to 
study  the  feasibility  of  expanding 
service  to  central  Iowa.  I  am  confident 
that  this  study  will  demonstrate  the 
substantial  economic  benefits  of  creat- 
ing a  new  Pioneer  route  to  connect 
Chicago  and  Seattle.  This  new  route 
will  enable  Amtrak  to  provide  more 
timely  service  to  cities  along  Amtraks 
California  Zephyr  and  Desert  Wind 
routes.  And  it  will  bring  Amtrak  serv- 
ice to  portions  of  my  State  which  re- 
cently lost  intercity  bus  service. 

Of  course,  expanded  service  depends 
on  a  healthy  Amtrak  system.  H.R. 
5075  will  aid  in  the  process  of  making 
Amtrak  strong,  vibrant,  and  self-suffi- 
cient. 

I  urge  my  colleagues  to  support  this 
measure. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  include  at  this  point  in  the 
Record  correspondence  from  the 
chairmen  of  the  Committee  on  the  Ju- 
diciary and  the  Committee  on  Public 
Works  and  Transportation  regarding 
jurisdictional  matters  associated  with 
this  legislation. 

Committee  on  the  Judiciary. 
Washington,  DC.  June  20.  1990. 
Hon.  John  D.  Oingell. 

Chairman,  Committee  on  Energy  and  Com- 
merce. Raybum  House  Office  Building. 
Washington.  DC. 

Dear  Mr.  Chairman:  I  have  written  today 
to  the  Speaker  of  the  House  informing  him 
of  my  agreement  not  to  seek  sequential  re- 
ferral of  the  bill.  H.R.  5075.  in  order  to 
permit  its  expeditious  consideration  by  the 
House.  I  would  appreciate  your  making  this 
letter  and  my  letter  to  the  Speaker  part  of 
the  record  during  consideration  of  H.R.  5075 
by  the  House. 

With  every  good  wish.  I  am 
Sincerely. 

Jack  Brooks. 

Chairman. 

Committee  on  the  Judiciary. 
Washington.  DC,  June  20,  1990. 
Hon.  Thomas  S.  Foley. 
The  Speaker.  U.S.  House  of  Representatives. 
The  Capitol.  Washington,  DC. 

Dear  Mr.  Speaker:  H.R.  5075.  a  bill  to 
amend  the  Rail  Passenger  Seriice  Act  to  au- 
thorize   appropriations    for    the    National 


Railroad  Passenger  Corporation,  and  for 
other  purposes,  was  introduced  on  June  19. 
1990.  This  bill  was  referred  to  the  Commit- 
tee on  Energy  and  Commerce. 

Section  3  of  H.R.  5075  as  introduced  deals 
with  a  limitation  on  liability  for  compensa- 
tory and  punitive  damages  for  accidents  or 
incidents  involving  operations  of  commuter 
rail  service  from  Virginia  to  the  District  of 
Columbia.  This  section  comes  under  the  ju- 
risdiction of  the  Committee  on  the  Judici- 
ary under  Rule  X  of  the  Rules  of  the  House, 
which  grants  to  this  Committee  jurisdiction 
over  subject  matter  concerning  judicial  pro- 
ceedings, Federal  courts,  and  the  Federal 
preemption  of  State  statutory  and  common 
law. 

This  provision  is  identical  to  the  language 
of  Section  3  of  H.R.  2364.  which  was  consid- 
ered by  the  House  and  passed  by  the  Con- 
gress earlier  this  Session,  but  which  was 
vetoed  by  the  President.  Inasmuch  as  the 
Committee  on  the  Judiciary  cooperated  in 
the  drafting  of  this  language  and  members 
of  the  Committee  served  as  conferees  on  the 
conference  report  on  H.R.  2364  for  consider- 
ation of  this  provision,  I  would  be  willing 
not  to  seek  a  sequential  referral  of  H.R. 
5075  in  order  to  permit  its  expeditious  con- 
sideration by  the  House.  This  action,  of 
course,  does  not  waive  this  Committee's 
future  jurisdiction  over  the  subject  matter 
in  question. 

With  every  good  wish,  I  am 
Sincerely, 

Jack  Brooks. 

Chairman. 

Committee  on 
Public  Works  and  Transportation. 

Washington.  DC,  June  22.  1990. 
Hon.  John  D.  Dingell.  Chairman.  Commit- 
tee ON  Energy  and  Commerce       Rayburn 
House  Office  Building.  Washington.  DC. 
Dear  Mr.  Chairman:  I  have  written  today 
to  the  Speaker  of  the  House  informing  him 
of  my  intent  not  to  seek  sequential  referral 
of  the  bill  H.R.  5075.  in  order  to  permit  its 
expeditious  consideration  by  the  House.  I 
would   appreciate   your   making   this   letter 
and   my   letter  to   the  Speaker  (copy   en- 
closed) part  of  the  record  during  House  con- 
sideration of  H.R.  5075. 
Sincerely. 

Glenn  M.  Anderson. 

Chairman. 
Committee  on 
Public  Works  and  Transportation. 

Washington,  DC.  June  22.  1990. 
Hon.  Thomas  S.  Foley, 

Speaker.  House  of  Representatives,  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  H.R.  5075,  the 
"Amtrak  Reauthorization  and  Improvement 
Act  of  1990",  was  introduced  on  June  19. 
1990.  and  referred  to  the  Committee  on 
Energy  and  Commerce. 

Section  7  of  the  bill  would  propose  to 
apply  state  and  local  income  tax  laws  to 
compensation  paid  by  motor  carriers  to  em- 
ployees who  regularly  perform  assigned 
duties  in  two  or  more  states.  As  such,  this 
provision  comes  under  the  purview  of  the 
Committee  on  Public  Works  and  Transpor- 
tation, since  under  Rule  X.  clause  KpMlO) 
and  ( 13)  as  well  as  attendant  precedents  and 
referrals,  the  Committee  has  jurisdiction 
over  transportation  generally,  including 
matters  affecting  motor  carriers. 

However,  since  this  provision  is  identical 
to  language  in  H.R.  2364.  which  was  consid- 
ered by  the  House  and  passed  by  the  Con- 
gress earlier  this  Session  but  which  was 
vetoed  by  the  President,  and  since  I  support 


expeditious  consideration  of  the  new  meas- 
ure, I  would  be  willing  not  to  seek  a  sequen- 
tial referral  of  H.R.  5075. 

This  action,  of  course,  should  not  t)e  con- 
strued to  waive  this  Committee's  future  ju- 
risdiction over  the  subject  matter  in  ques- 
tion. 

Sincerely, 

Glenn  M.  Anderson, 

Chairman. 

Mr.  Speaker,  I  would  like  to  con- 
gratulate the  various  gentlemen  from 
Virginia,  in  addition  to  the  chairman 
of  the  committee,  and  the  gentleman 
from  Kansas  [Mr.  Whittaker],  as  well 
as  the  gentleman  from  Iowa  [Mr, 
Tauke]  for  their  excellent  work  in 
bringing  this  to  pass. 

Mr.  LENT.  Mr.  Speaker,  I  want  to  express 
my  strong  support  for  this  important  transpor- 
tation legislation  to  reauthorize  Amtrak,  our 
national  rail  passenger  carrier.  At  the  outset,  I 
would  like  to  acknowledge  the  diligent  efforts 
by  members  on  both  sides  of  the  aisle  to  ex- 
pedite the  consideration  of  this  legislation.  On 
the  Energy  and  Commerce  Committee,  Chair- 
man Dingell,  Transportation  Subcommittee 
Chairman  Luken,  and  ranking  Transportation 
Subcommittee  member  Whittaker  are  all  to 
be  commended.  In  addition,  our  Republican 
member  from  Virginia,  Mr.  Bliley,  has  worked 
tirelessly  to  see  this  legislation  advance,  so 
that  Virginia  commuters  can  soon  use  the  new 
rail  commuter  service  into  Washington  to  be 
operated  by  Amtrak  under  contract  with  the 
Virginia  transportation  authorities. 

For  my  part,  Mr.  Speaker,  I  want  to  stress 
the  critical  part  that  Amtrak  plays  In  a  bal- 
anced national  transportation  system.  Particu- 
larly In  these  days  of  heightened  awareness 
of  environmental  issues,  we  should  remember 
that  Amtrak  represents  a  fuel-efficient,  envi- 
ronmental benign,  and  highly  efficient  means 
for  moving  large  numbers  of  people  from  city 
to  city  In  virtually  any  weather.  We  on  the  East 
Coast,  and  particularly  In  the  New  York  Area, 
know  just  how  basic  Amtrak's  services  are  to 
the  social  and  economic  life  of  the  Nation. 

Amtrak  now  carries  more  passengers  on 
the  Northeastern  corridor  between  New  York 
and  Washington  than  any  of  the  airlines.  And 
under  the  superb  leadership  of  its  president, 
Graham  Claytor,  Amtrak  has  virtually  halved 
Its  Federal  subsidy  In  less  than  a  decade.  One 
of  Mr.  Claytor's  declared  goals,  which  is  also 
addressed  in  a  study  to  be  conducted  by  the 
Department  of  Transportation  under  this  lilll,  is 
to  make  Amtrak  financially  self-supporting  by 
the  turn  of  the  century.  It  Is  difficult  Indeed, 
Mr.  Speaker,  to  identify  any  other  Federal  pro- 
gram where  so  much  progress  has  been 
made  In  delivering  greater  service  to  the 
public  while  actually  reducing  the  Federal  ex- 
penditure involved. 

Finally,  Mr.  Speaker,  I  want  to  stress  how 
Important  a  multiyear  authorization  is  for 
Amtrak.  Surely,  even  during  lapses  in  its  au- 
thorization, Amtrak  has  been  provided  with 
opierating  funds.  However,  one  of  the  key  ele- 
ments in  the  ongoing  efforts  by  Amtrak's  man- 
agement to  make  the  company  self-sufficient 
is  increasing  reliance  on  private-sector  financ- 
ing, particularly  for  equipment  purchases, 
through  secured  indebtedness,  such  as  equip- 
ment trust  certificates.  A  restatement  of  the 
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national  commitment  to  Amtrak  through  this 
reauthorization  bill  will  undoubtedly  help  to 
create  a  stable  investment  climate  for  Amtrak. 
That  means  that  private  lenders  will  be  better 
able  to  deal  with  Amtrak  on  a  business-like 
basis  in  arranging  the  types  of  private-sector 
financing  that  will  help  to  further  reduce  the 
Federal  financial  role  in  Amtrak's  operations. 

I  again  urge  the  adoption  of  this  much- 
needed  bipartisan  legislation. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5075.  As  the  Members  know,  this  bill 
is  identical  to  H.R.  2364,  which  the  House 
passed  earlier  in  this  Congress,  with  the  ex- 
ception of  the  provision  that  was  cited  by  the 
President  as  his  reason  for  vetoing  that  bill  on 
May  24. 

Section  3  of  H.R.  5075  as  introduced  deals 
with  a  limitation  on  liability  for  compensatory 
and  punitive  damages  for  accidents  or  Inci- 
dents involving  operations  of  commuter  rail 
service  from  Virginia  to  the  District  of  Colum- 
bia. This  matter  comes  under  the  jurisdiction 
of  the  Committee  on  the  Judiciary  as  it  in- 
volves subject  matter  concerning  judicial  pro- 
ceedings. Federal  Courts,  and  the  Federal 
preemption  of  State  statutory  and  common 
law.  Inasmuch  as  the  Committee  on  the  Judi- 
ciary cooperated  in  the  drafting  of  language  in 
section  3  of  H.R.  2364  which  is  repeated  in 
H.R.  5075,  and  members  of  the  committee 
served  as  conferees  on  the  conference  report 
on  the  previous  bill,  the  Committee  on  the  Ju- 
diciary did  not  seek  sequential  referral  of  H.R. 
5075  in  order  that  it  might  be  considered  ex- 
peditiously by  the  House. 

The  provision  will  allow  the  commuter  rail 
authority  to  begin  valuable  and  badly  needed 
operations  from  northern  Virginia  into  the  Dis- 
trict of  Columbia.  I  urge  an  affirmative  vote  on 
H.R.  5075. 

Mr.  WHITTAKER.  Mr.  Speaker,  as  the  rank- 
ing member  of  the  Energy  and  Commerce 
Committee's  Transportation  Subcommittee,  I 
am  keenly  aware  of  the  need  for  this  impor- 
tant bipartisan  legislation  to  reauthorize 
Amtrak,  the  Nation's  rail  passenger  carrier. 
The  prompt  consideration  of  this  bill  was 
made  possible  by  the  tireless  efforts  of  our 
subcommittee  chairman,  Mr.  Luken,  who  in- 
troduced the  bill,  by  our  committee  chairman, 
Mr.  DiNGELL,  and  our  ranking  member,  Mr. 
Lent,  as  well  as  our  committee  member  from 
Virginia,  Tom  Bliley.  Tom  Bliley  has  worked 
almost  ceaselessly  for  over  a  year  to  see  that 
this  legislation  is  enacted,  so  that  the  long- 
awaited  northern  Virginia  commuter  service 
into  Washington,  to  be  operated  by  Amtrak 
under  a  contract  arrangement  with  the  Virginia 
Commuter  Authority,  can  become  a  reality. 

From  my  perspective  as  a  representative  of 
the  citizens  of  Kansas,  Mr.  Speaker,  I  can 
attest  to  the  absolutely  critical  role  that 
Amtrak  plays  as  part  of  a  balanced  national 
transportation  network.  Many  Americans  are 
familiar  with  Amtrak's  imfwrtant  role  in  high- 
density  corridors  such  as  the  Northeast  routes 
between  Boston  and  Washington,  and  along 
the  west  coast  in  California.  But  not  many 
Americans  know  just  how  vital  a  link  Amtrak  is 
for  small-town  and  rural  America. 

With  the  severe  contraction  of  the  intercity 
bus  industry,  and  the  focusing  of  air  service 
on  large  urban  hubs,  Amtrak  has  become  an 
increasingly  important  passenger  transporta- 


tion link  for  middle  America.  Amtrak  serves 
almost  500  American  communities— more 
than  all  the  Nation's  airiines  combined.  And  of 
that  500,  109  have  no  air  service  at  all.  There 
is  no  direct  intercity  bus  service  to  102  of 
these  communities— a  number  likely  to  rise  in 
light  of  the  current  dire  financial  straits  of  the 
intercity  bus  industry.  And  almost  40  commu- 
nities have  neither  air  nor  bus  service  in  any 
form,  and  must  rely  solely  on  Amtrak  as  an 
intercity  passenger  carrier. 

This  graphically  illustrates.  Mr.  Speaker,  just 
how  vital  Amtrak  is  in  knitting  the  Nation's 
small  and  medium-size  towns  together  with 
the  rest  of  the  country.  And  amazingly,  while 
providing  more  high-quality  service  under 
President  Graham  Claytor,  Amtrak  has  actual- 
ly been  able  to  cut  its  Federal  subsidy  almost 
in  half  in  less  than  a  decade.  From  covering 
only  48  cents  out  of  each  dollar  of  costs  in 
1981,  Amtrak  has  now  reached  the  point 
where  72  cents  of  each  dollar  are  recovered 
from  Amtrak's  revenues.  And  the  declared 
goal  of  Mr.  Claytor's  management  team  is  to 
make  Amtrak  completely  self-supporting  in  the 
next  decade.  This  is  a  truly  outstanding  per- 
formance, and  one  that  is  probably  not 
matched  by  any  other  federally  funded  pro- 
gram. 

Clearly,  Amtrak  is  doing  an  outstanding  job 
of  providing  a  critically  needed  service  in  a 
highly  efficient  manner  with  very  limited  re- 
sources. We  need  to  enact  this  reauthoriza- 
tion bill  promptly,  to  assure  that  Amtrak  is  in- 
cluded in  our  overall  national  transportation 
policy  initiatives,  and  to  help  stabilize  the  in- 
vestment environment  in  which  Amtrak  is 
making  ever-increasing  use  of  private-sector 
financing.  I  therefore  urge  my  colleagues  to 
support  the  enactment  of  this  much-needed 
bipartisan  legislation. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  have  no  further  request  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  BLILEY.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli].  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Thomas  A.  Luken]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  5075.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks  and  include 
therein  extraneous  material  on  H.R. 
5075.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


REGARDING  AN  ACQUISITION 
FOR  THE  NATCHEZ  NATIONAL 
HISTORIC  PARK 

Mr.  LEWIS  of  Georgia,  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4501)  to  provide  for  the 
acquisition  of  the  William  Johnson 
House  and  its  addition  to  the  Natchez 
National  Historic  Park,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4501 
Be  it  enacted  by  the  Senate  and  House  of 
Represetnatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION    1.   ACQUISITION   OF   WILLIAM   JOHNSON 
HOUSE. 

(a)  Inclusion  Within  Natchez  National 
Historical  Park.— Section  2(b)  of  the  Act 
entitled  "An  Act  to  create  a  national  park  at 
Natchez,  Mississippi "  (16  U.S.C.  410oo-l(b)) 
is  amended  by  inserting  after  paragraph  (2) 
the  following  new  paragraph: 

"(3)  The  lands  and  structures  known  as 
the  William  Johnson  House,  together  with 
all  personal  property  located  on  such  lands, 
and  the  building  adjacent  thereto  which 
bears  a  common  wall.". 

(b)  Acquisition  Authority.— Section  3  of 
such  Act  (16  U.S.C.  410OO-2)  is  amended— 

(1)  by  striking  "paragraph  (1)  or  (2)"  and 
inserting  "paragraph  (1),  (2),  (3)";  and 

(2)  by  adding  at  the  end  the  following: 
"The  Secretary  may  not  acquire  the  proper- 
ty referred  to  in  paragraph  (3)  of  section 
2(b)  except  by  donation.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Georgia  [Mr.  Lewis] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Wyoming  [Mr. 
Thomas]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Georgia  [Mr.  Lewis]. 

GENERAL  LEAVE 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  and  include  therein  ex- 
traneous material  on  H.R.  4501,  the 
bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  bill  will  contribute 
to  the  preservation  and  interpretation 
of  pre-Civil  War  African-American  his- 
tory. H.R.  4501.  introduced  by  Con- 
gressman Mike  Parker,  adds  the 
home  of  the  free  black  Diarist  William 
Johnson  to  Natchez  National  Histori- 
cal Park.  The  complexities  of  his  life 
reflect  the  convolutions  of  slavery  and 
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so-called  freedom  for  some  blacks 
before  the  Civil  War.  This  addition  to 
Natchez  National  Historical  Park  will 
provide  the  National  Park  Service 
with  a  challenge  in  interpretation,  and 
provide  all  of  us  with  greater  under- 
standing of  this  part  of  our  Nation's 
past. 

When  the  Natchez  National  Histori- 
cal Park  was  established  in  the  100th 
Congress,  the  Park's  purposes  included 
the  history  of  "Blacks  Slave  and 
Free."  The  William  Johnson  Home 
was  not  included  in  the  park  at  that 
time  only  because  it  was  not  available 
for  acquisition  as  it  is  now.  The  com- 
mittee adopted  a  minor  technical 
amendment  to  this  bill. 

The  William  Johnson  Home  is  an  in- 
tegral part  of  the  park's  purpose,  as 
essential  to  fulfilling  our  original  in- 
tention as  is  the  Melrose  mansion 
dedicated  last  week. 

Mr.  Speaker,  I  endorse  this  bill  and 
urge  its  passage. 

D  1320 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4501,  a  bill  to  add  the  William 
Johnson  House  to  the  Natchez  Nation- 
al Historic  Park. 

This  important  area  was  added  to 
the  National  Park  System  in  1988  in 
order  to  protect  important  historical 
resources  in  the  city  of  Natchez.  The 
resources  proposed  in  this  addition  are 
fully  consistent  with  the  purposes  of 
the  Natchez  Park. 

I  would  like  to  thank  the  chairman 
for  expediting  completion  of  the  im- 
portant bill  and  I  urge  my  colleagues 
to  support  it. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  First  of  all,  Mr.  Speak- 
er, I  want  to  thank  the  gentleman 
from  Georgia  [Mr.  Lewis]  for  filling 
in  for  me  today  as  I  was  detained  on 
my  flight  and  arrival  time  here.  I  very 
much  appreciate  that  he  was  available 
to  make  certain  that  these  measures 
are  considered  before  we  leave  for  our 
July  recess. 

Mr.  Speaker,  this  is  an  important 
measure.  H.R.  4501,  introduced  by  the 
gentleman  from  Mississippi  [Mr. 
Parker],  results  from  the  bill  we 
passed  in  the  last  Congress  establish- 
ing the  Natchez  Historic  Park.  At  that 
time,  we  called  for  a  review  of  the  poli- 
cies so  that  we  will  have  represented 
in  the  history  of  the  Natchez  National 
Historical  Park  not  only  the  antebel- 
lum mansions,  which  of  course  Mel- 
rose is  such  a  wonderful  example,  but 
also  the  history  as  it  relates  to  free 
blacks,  and  to  slaves. 


So,  Mr.  Speaker,  I  am  pleased  today 
to  rise  in  support  of  this  proposal 
which  really  develops  on  that  theme 
that  was  outlined  by  the  gentleman 
from  Mississippi  [Mr.  Parker]  and  the 
others  who  have  cooperated  from  that 
county. 

Mr.  Speaker,  I  think  this  signifies  a 
real  change  in  terms  of  attitudes  and 
real  concern  about  preserving  some  of 
the  more  unpleasant  parts  of  our  his- 
tory in  the  areas  of  the  country  where 
they  occurred.  There  was  probably 
sensitivity  15,  20  years  ago  to  such 
preservation,  but  today  I  think  we  find 
recognition  that  the  whole  story  must 
be  told.  So  I  think  it  is  appropriate  to 
include  the  William  Johnson  House  as 
part  of  Natchez  National  Historical 
Park  as  it  is  a  donated  property.  I 
want  to  commend  the  group  that  has 
maintained  it. 

The  structure,  the  historic  fabric,  is 
there.  The  history  is  there.  Natchez 
was  one  of  the  ^ost  important  com- 
munities of  frefe  blacks  in  that  area 
before  the  abolition  of  slavery.  It  is  a 
part  of  our  history  that  should  be  in- 
cluded and  managed  by  the  National 
Park  Service,  especially  since  the  Wil- 
liam Johnson  home  is  in  Natchez  and 
an  expansion  of  the  new  Natchez  Na- 
tional Historical  Park  that  we  estab- 
lished during  the  last  Congress. 

Mr.  Speaker,  I  again  thank  the  gen- 
tleman from  Georgia  [Mr.  Lewis]. 

Mr.  PARKER.  Mr.  Speaker,  H.R.  4501  would 
expand  the  authorization  for  the  Natchez  Na- 
tional Historical  Park  to  include  one  of  this 
country's  most  important  African-American 
historic  buildings.  The  William  Johnson  House, 
home  of  the  famous  barber  of  Natchez,  would 
serve  as  a  focal  point  in  the  interpretation  of 
1 9th  century  black  history. 

H.R.  4501  would  allow  the  National  Park 
Service  to  acquire  the  William  Johnson  House 
and  the  building  with  which  it  shares  a 
common  wall.  Here,  the  Park  Service  would 
interpret  the  history  of  free  blacks  and  slaves, 
as  called  for  in  Public  Law  100-480.  This  two- 
story  property  was  built  by  the  most  famous 
free  man  of  color  in  the  antebellum  South. 
William  Johnson,  born  a  slave,  was  freed  as  a 
youth  and  went  on  to  several  successful  busi- 
ness ventures.  While  amassing  considerable 
wealth  in  commerce  and  farming,  Johnson 
meticulously  kept  a  diary  of  society  and 
events  in  Natchez.  Johnson  wrote  during  a 
time  when  Natchez'  influence  on  regional  and 
national  politics,  society,  and  trade  was  at  its 
peak.  His  extensive  passages  providing  histo- 
rians with  firsthand  accounts  of  the  role  of 
free  blacks  in  a  society  and  economic  system 
based  on  slavery.  Johnson,  by  virtue  of  his 
status  as  a  free  man  of  color  and  a  very  suc- 
cessful businessman,  also  offered  insights  into 
the  realities  of  the  antebellum  white  aristocra- 
cy. 

Johnson's  diary,  business  journals,  and 
other  personal  papers  are  now  housed  at  Lou- 
isiana State  University.  This  wealth  of  archival 
material  is  accessible  to  the  Park  Service. 
H.R.  4501  would  allow  us  to  do  justice  to  this 
wealth  of  historical  information.  It  would  also 
provide  a  focus  for  the  long  overdue  interpre- 


tation of  19th  century  African-American  history 
in  the  South.  The  William  Johnson  House 
could  tell  the  story  of  free  blacks  in  general. 
This  extension  of  the  William  Johnson  story  is 
logical— given  the  fact  that  Natchez  was  the 
home  for  one  of  the  largest  concentration  of 
free  blacks  in  the  South.  The  property  could 
also  be  used  to  explore  the  complex  institu- 
tion of  slavery,  and  the  contributions  of  Afri- 
can-Americans to  this  society  despite  their 
bondage.  Again.  Natchez'  role  as  one  of  the 
South's  largest  slave  markets  makes  it  fitting 
to  t>egin  this  exercise  in  this  park. 

The  National  Park  Service  may  have  real- 
ized as  much  in  its  1988  feasibility  report  on 
the  Natchez  National  Historical  Park.  The 
report  agrees  that  nowhere  in  the  park  service 
system  is  the  African-American  experience  in 
the  antebellum  South  interpreted  from  this 
perspective.  This  gap  in  the  telling  of  Ameri- 
can's story  can  be  addressed  with  H.R.  4501. 

The  law  creating  the  Natchez  National  His- 
torical Park  also  discusses  cooperative  efforts 
in  the  interpretation  of  the  history  of  the  city 
and  region.  We  have  witnessed  a  strong 
State,  local  and  private  sector  commitment 
toward  the  park.  Non-Federal  contributions  in 
the  form  of  capital  improvements,  dedicated 
taxes,  planning  and  in-kind  commitments  have 
neared  S4.3  million. 

H.R.  4501  would  continue  this  spirit  of  co- 
operation: The  bill  calls  for  the  donation  of  the 
William  Johnson  House  of  the  National  Park 
Service.  The  $150,000  necessary  to  acquire 
the  property  is  now  being  raised  by  the  Missis- 
sippi Department  of  Archives  and  History.  The 
city  of  Natchez  also  has  funds  which  could  be 
used  to  supplement  this  source,  should  this 
bill  become  law.  Both  the  city  of  Natchez  and 
Adams  County  are  supportive  of  this  coopera- 
tive approach,  as  evidenced  by  a  joint  resolu- 
tion endorsing  H.R.  4501. 

The  general  management  plan  and  interpre- 
tive prospectus  of  the  park  will  determine  the 
costs  of  restoration  and  museum  develop- 
ment. Therefore,  we  are  not  asking  for  funds 
for  this  project  for  fiscal  year  1991.  Preliminary 
estimates  for  resolution  of  the  William  John- 
son House,  its  outbuildings  and  grounds,  and 
development  of  approximately  9,000  square 
feet  of  museum  space,  is  aboui  $500,000. 
This  would  entail  restoration  and  furnishing  of 
the  second  story  to  depict  the  living  quarters 
of  the  Johnson  family.  The  first  floor  would  be 
kept  as  one  large  room  for  a  broader  interpre- 
tation of  black  history  in  Natchez. 

The  building  sharing  the  common  wall  pre- 
dates the  William  Johnson  Home.  It  is  current- 
ly used  for  office  space,  and  could  serve  as 
the  park's  interim  administrative  headquarters. 
This  plan  is  consistent  with  current  Park  Serv- 
ice preference  for  a  continued  administrative 
presence  in  historic  downtown  Natchez.  De- 
pending on  space  necessary,  the  second  floor 
could  be  developed  as  offices  and  the  first 
floor  converted  to  additional  interpretive 
space. 

May  I  close  by  saying  that  it  was  the  rich- 
ness and  diversity  of  history  in  Natchez  that 
prompted  Congress  to  establish  a  national 
park  there.  H.R.  4501  speaks  to  one  element 
of  that  diversity.  Without  it,  we  cannot  tell  the 
whole  story  of  Natchez. 
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Mr.  Speaker,  it  is  necessary  that  we  recog- 
nize this  opportunity  and  supplement  its  need. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I,  too,  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Georgia  [Mr.  Lewis]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  4501,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PROVIDING  FOR  THE  STUDY 
AND  DESIGNATION  OF  THE 
UNDERGROUND  RAILROAD 

HISTORIC  TRAIL 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3863)  to  amend  the  Na- 
tional Trails  System  Act  to  provide  for 
the  study  and  designation  of  the  Un- 
derground Railroad  Historic  Trail,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  3863 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
purpose  of  this  Act  is  to  study  the  Under- 
ground Railroad,  its  routes  and  operations 
in  order  to  preserve  and  interpret  this 
aspect  of  American  history. 

Sec.  2.  (a)  The  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  National 
Park  Service,  shall  conduct  a  study  of  alter- 
natives for  commemorating  and  interpreting 
the  Underground  Railroad,  the  approximate 
routes  taken  by  slaves  escaping  to  freedom 
before  the  conclusion  of  the  Civil  War.  The 
study  shall  include— 

( 1 )  the  consideration  of  the  establishment 
of  a  new  unit  of  the  national  park  system; 

(2)  the  consideration  of  the  establishment 
of  various  appropriate  designations  for 
those  routes  and  sites  utilized  by  the  Under- 
ground Railroad,  and  alternative  means  to 
link  those  sites,  including  in  Canada  and 
Mexico: 

(3)  recommendations  for  cooperative  ar- 
rangements with  State  and  local  govern- 
ments, local  historical  organizations,  and 
other  entities;  and 

<4)  cost  estimates  for  the  alternatives, 
(b)  The  study  shall  be— 

(1)  conducted  with  public  involvement  and 
in  consultation  with  the  advisory  committee 
established  by  section  4.  State  and  local  offi- 
cials, scholarly  and  other  interested  organi- 
zations and  individuals. 

(2)  completed  no  later  than  two  years 
after  the  date  on  which  funds  are  made 
available  for  the  study,  and 

(3)  submitted  to  the  Committee  on  Interi- 
or and  Insular  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate. 

Sec.  3.  Within  three  years  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 


the  Interior,  acting  through  the  Director  of 
the  National  Park  Service,  shall  prepare  and 
publish  an  interpretive  handbook  on  the 
Underground  Railroad  in  the  larger  context 
of  American  antebellum  society,  including 
the  history  of  slavery  and  abolitionism. 

Sec.  4.  (a)  The  Secretary,  upon  funds 
l)eing  made  available  to  carry  out  this  Act, 
shall  establish  the  Underground  Railroad 
Advisory  Committee  (hereafter  in  this  sub- 
section referred  to  as  the  "Advisory  Com- 
mittee"). The  Advisory  Committee  shall  be 
composed  of  nine  members,  appointed  by 
the  Secretary  of  the  Interior,  of  whom— 

(1)  three  shall  have  expertise  in  African- 
American  History: 

(2)  two  shall  have  expertise  in  historic 
preservation; 

(3)  one  shall  have  expertise  in  American 
History:  and 

(4)  three  shall  be  from  the  general  public. 
The  Advisory  Committee  shall  designate 
one  of  its  members  as  Chairperson. 

(b)  The  Secretary,  or  the  Secretary's  des- 
ignee, shall  from  time  to  time,  but  at  least 
on  three  occasions,  meet  and  consult  with 
the  Advisory  Committee  on  matters  relating 
to  the  study  conducted  under  section  2. 

(c)  Members  of  the  Advisory  Committee 
shall  serve  without  compensation  as  such, 
but  the  Secretary  may  pay  expenses  reason- 
ably incurred  in  carrying  out  their  responsi- 
bilities under  this  Act  on  vouchers  signed  by 
the  Chairperson. 

Sec  5.  There  is  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Georgia  [Mr.  Lewis] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Wyoming  [Mr. 
Thomas]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Georgia  [Mr.  Lewis]. 

GENERAL  LEAVE 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  for  too  long  African- 
American  history  has  not  been  told 
either  fully  or  accurately.  Here  we 
have  an  opportunity  to  do  both.  H.R. 
3863,  on  the  underground  railroad, 
deals  with  aspects  of  pre-Civil  War  Af- 
rican-American history.  Introduced  by 
our  colleague  on  the  subcommittee. 
Congressman  Peter  Kosthayer,  it  di- 
rects the  Secretary  of  the  Interior  to 
study  the  underground  railroad  and  to 


document  the  efforts  of  slaves  to 
escape  their  bondage. 

The  committee  adopted  an  amend- 
ment that  directs  the  Secretary  to 
study  the  underground  railroad  in 
order  to  preserve  and  interpret  this 
aspect  of  American  history.  It  directs 
the  National  Park  Service  to  conduct  a 
study  of  alternatives  including  estab- 
lishment of  a  new  unit  of  the  National 
Park  System,  and  the  various  routes 
and  sites  associated  with  the  under- 
ground railroad;  it  deletes  designation 
of  a  historic  trail.  The  amendment  di- 
rects the  National  Park  Service  to  pre- 
pare a  handbook  on  the  underground 
railroad  in  the  larger  context  of  ante- 
bellum society,  slavery,  and  abolition- 
ist movement.  Finally,  it  establishes 
an  advisory  committee,  authorizes  ap- 
propriations, and  amends  the  bill's 
title. 

Mr.  Speaker,  I  endorse  this  bill  and 
urge  its  passage. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  legislation  has 
been  amended  to  address  many  of  the 
concerns  of  the  administration. 

The  study  of  the  underground  rail- 
road for  purposes  of  designating  a  na- 
tional historic  trail  enjoys  bipartisan 
support.  Because  of  diverse  routes  cov- 
ering many  sites  and  States  a  thor- 
ough study  is  necessary.  The  authori- 
zation contained  in  this  legislation  will 
facilitate  such  a  study  and  under- 
standing. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  thank 
the  gentleman  from  Georgia  [Mr. 
Lewis]  for  his  work. 

Mr.  Speaker,  these  bills,  obviously, 
are  of  special  interest  to  the  gentle- 
man from  Georgia  [Mr.  Lewis].  I 
know  that  his  presence  and  work  on 
these  bills  throughout  the  subcommit- 
tee and  full  committee  process  has 
been  very  sincere  and  invaluable. 

This  bill,  H.R.  3863,  was  introduced 
by  the  gentleman  from  Pennsylvania 
[Mr.  KosTBtAYER],  our  colleague  who 
had  initially  sought  to  create  a  desig- 
nation immediately  of  the  under- 
ground railroad.  After  some  delibera- 
tion we  agreed  to  support  a  broader 
theme  study  of  this  topic  as  is  em- 
braced in  the  bill  as  amended.  This 
study  of  the  underground  railroad  will 
find  the  most  appropriate  way  to  com- 
memorate this  part  of  our  history,  in- 
cluding possible  management  by  com- 
ponents of  it  in  the  National  Park 
System.  We  will  be  looking  at  that  in  a 
couple  of  years. 

Mr.  Speaker,  this  is,  of  course,  a  very 
important  period  in  our  history  when 
many  black  African-Americans  sought 
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their  freedom.  Unless  they  were  in  the 
fortunate  few  to  have  their  freedom 
purchased,  the  only  way  slaves  could 
become  free  was  to  move  to  other 
areas  rather  than  the  States  and  terri- 
tories that  permitted  slavery.  Mr. 
Speaker,  I  was  reminded  of  this  situa- 
tion as  I  looked  at  our  history  of  the 
"Old  Northwest."  The  State  of  Minne- 
sota was  under  the  Northwest  Ordi- 
nance at  that  period  in  history  when 
many  slaves  left  and  traveled  these 
various  routes.  The  notorious  Dred 
Scott  decision  came  about  because  of  a 
slave  who  was  arrested  in  Fort  Snell- 
ing  in  St.  Paul.  MN,  the  district  that  I 
represent  now.  He  was  arrested  and,  of 
course,  taken  back  to  a  State  where 
slavery  was  permitted  at  that  time  in 
our  history.  In  an  infamous  Supreme 
Court  decision,  his  effort  to  gain  his 
freedom  was  denied.  Dred  Scott's 
struggles  point  out  that  the  efforts 
that  many  African-Americans  who 
were  slaves  made  throughout  the 
Northern  States,  throughout  the 
Middle  American  States,  and  through 
almost  every  part  of  the  territories  of 
our  country. 

So.  Mr.  Speaker,  this  was  a  very  sig- 
nificant part  of  our  history.  We  should 
have  the  National  Park  System,  the 
Federal  Government's  agency  which 
maintains  our  cultural  and  historic  re- 
sources, involved  in  reviewing  the  his- 
tory of  the  underground  railroad.  The 
National  Park  Service  should  find  ap- 
propriate ways  to  commemorate  and 
to  include  this  part  of  our  past  in.  not 
just  the  parks  that  exist,  but  also  by 
identifying  some  new  sites  as  well. 
Maybe  even  Fort  Snelling,  Mr.  Speak- 
er. 

So,  I  again  want  to  thank  my  col- 
league, the  gentleman  from  Georgia 
[Mr.  Lewis]  for  his  work  on  this  bill 
as  well  as  the  gentleman  from  Penn- 
sylvania [Mr.  KosTMAYER].  Of  course  I 
urge  all  of  my  colleagues  to  support 
this.  It  is  a  noncontroversial  measure 
which  was  supported  by  everyone 
when  it  came  before  the  subcommittee 
as  a  study  matter. 

D1330 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  want  to  thank  the  gentleman  from 
Wyoming  [Mr.  Thomas)  for  his  coop- 
eration and  thank  the  subcommittee 
chairman,  the  gentleman  from  Minne- 
sota [Mr.  Vento]  for  his  help  and  sup- 
port. 

Mr.  KOSTMAYER.  Mr.  Speaker,  today  I  am 
happy  to  nse  in  support  of  H.R.  3863,  my  bill 
to  establish  the  Underground  Railroad  Trail. 

I  introduced  this  legislation  because  I  feel  it 
IS  essential  to  commemorate  the  contributions 
of  the  men,  women  and  children,  both  black 
and  white,  who  supported  and  used  the  un- 
derground railroad.  These  way  stations,  ex- 
tending across  the  country,  constitute  a  chap- 
ter of  American  history  that  has  never  been 
sufficiently  recognized.  This  bill  would  author- 
ize a  study  to  evaluate  locations  that  served 
as  stations  along  the  underground  railroad, 


the  approximate  route  taken  by  escaping  to 
freedom  from  the  South  before  the  conclusion 
of  the  Civil  War.  The  study  would  include  an 
identification  of  the  structures  that  served  as 
stations,  their  historic  significance,  architectur- 
al integrity  and  physical  condition. 

The  underground  railroad  is  a  significant 
saga  in  American  history  which  has  gone  un- 
acknowledged for  much  too  long.  It  was  not 
just  a  few  isolated  persons  or  places  that  ex- 
isted in  one  or  two  States.  It  was  a  very  ex- 
tensive network  of  assistance  that  existed  in 
approximately  16  States  and  Canada  and 
Mexico. 

Due  to  the  secretive  nature  of  the  route,  it 
would  be  impossible  to  discover  each  and 
every  home,  stable,  hut  and  church  that  pro- 
vided aid  and  comfort  to  travelers.  However, 
many  of  the  stops  along  major  routes  still  do 
exist  and  are  well-documented.  The  objective 
here  is  not  to  find  every  station  and  route  that 
was  utilized,  and  enshrine  each  one  into  a 
trail.  Rather,  it  is  to  select  specific  structures 
along  one  of  the  routes  to  freedom  and  estab- 
lish a  linkage  that  will  enable  our  citizens  to 
travel  the  route  and  to  appreciate  and  under- 
stand this  journey  into  the  past. 

Mr  Speaker,  my  proposal  has  generated 
tremendous  interest  from  historians,  preserva- 
tionists, trail  enthusiasts,  and  civil  rights  lead- 
ers across  the  country.  I  am  especially  appre- 
ciative of  the  assistance  I  received  from  Mr. 
Charles  Blockson,  curator  of  the  Charies  L. 
Blockson  Afro-American  Collection  of  Temple 
University,  and  renowned  expert  on  the  under- 
ground railroad.  I  would  certainly  expect  that 
he  would  be  asked  to  serve  on  the  advisory 
panel  that  is  created  in  this  bill  being  consid- 
ered today. 

A  national  trail  identifying  and  memorializing 
the  actions  of  thousands  who  took  a  stand  for 
freedom,  who  braved  hardship,  economic  dep- 
rivation, hunger  and  even  death  for  the  cause 
of  liberty,  should  serve  as  a  beacon,  as  the 
North  Star  did  to  travelers  on  the  underground 
railroad,  to  remind  us  of  the  ideals  on  which 
this  country  was  founded — liberty  and  justice 
for  all. 

Mr  Speaker,  Federal  recognition  of  these 
brave  men  and  women  is  long  overdue.  This 
important  legislation  is  designed  to  correct  this 
oversight,  and  I  urge  my  colleagues  to  support 
this  bill. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Georgia  [Mr.  Lewis]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3863,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  'a  bill  to  direct  the  Secre- 
tary of  the  Interior  to  conduct  a  study 
of  the  Underground  Railroad". 

A  motion  to  reconsider  was  laid  on 
the  table. 


WHITE  HOUSE  CONFERENCE  ON 
AGING 

Mr.  KILDEE.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
333)  expressing  the  sense  of  the  Con- 
gress concerning  a  1991  White  House 
Conference  on  Aging. 

The  Clerk  read  as  follows: 

H.  Con.  Res.  333 

Wtiereas  White  House  Conferences  on 
Aging  were  called  by  Presidents  in  1961. 
1971,  and  1981,  establishing  a  rich  tradition 
of  effective,  nonpartisan  dialogue  on  issues 
affecting  the  Nation's  senior  citizens: 

Whereas  the  Congress,  by  the  Older 
Americans  Act  Amendments  of  1987  (42 
U.S.C.  3001  note),  authorized  the  President 
to  call  a  White  House  Conference  on  Aging 
in  1991: 

Whereas  the  President  has  not  yet  called 
for  a  1991  White  House  Conference  on 
Aging: 

Whereas  one  of  the  goals  of  such  confer- 
ences is  full  participation  by  individuals. 
State  and  local  governments,  and  public  and 
private  organizations: 

Whereas  further  delay  in  the  call  for  a 
1991  White  House  Conference  on  Aging 
could  jeopardize  the  goal  of  full  participa- 
tion and  limit  the  success  and  value  of  the 
conference  recommendations  and  findings 
for  the  Congress: 

Whereas  it  remains  the  sense  of  the  Con- 
gress that  a  1991  White  House  Conference 
on  Aging  will  make  meaningful  contribu- 
tions to  public  debate  over  a  wide  range  of 
issues  and  programs  affecting  the  Nation's 
elderly:  and 

Whereas  planning  for  such  a  conference 
has  been  delayed  in  anticipation  and  expec- 
tation of  a  Presidential  announcement: 
Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that  the  President  should 
immediately  call  for  a  1991  White  House 
Conference  on  Aging  and  begin  planning 
and  implementing  such  a  conference  with- 
out delay. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Michigan  [Mr. 
KiLDEE]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Wiscon- 
sin [Mr.  Gunderson]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Kildee]. 

Mr.  KILDEE.  Mr,  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr,  Speaker,  I  bring  to  the  floor 
today  a  bill  that  is  truly  bipartisan. 

Introduced  by  Congressman  Rinaldo 
and  sponsored  by  over  190  Members  of 
Congress,  Democrat  and  Republican, 
House  Concurrent  Resolution  333  ex- 
presses the  sense  of  Congress  that  the 
President  should  immediately  call  for 
a  1991  White  House  Conference  on 
Aging  and  begin  planning  and  imple- 
menting such  a  conference  without 
delay. 

Public  Law  100-175,  the  1987  Reau- 
thorization of  the  Older  Americans 
Act.  authorized  the  President  to  call  a 
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White  House  Conference  on  Aging  in 
1991. 

The  Congress,  the  executive  branch, 
and  the  Nation  have  relied  on  past 
conferences  held  in  1961,  1971,  and 
1981  to  provide  direction,  leadership, 
and  innovation  in  Federal  policy  for 
the  elderly. 

In  fact,  discussion  and  planning  at 
the  1961  White  House  Conference  on 
Aging  resulted  in  the  formulation  of 
Medicare  and  the  Older  Americans 
Act. 

As  demographers  project  that  the 
portion  of  the  population  age  55  or 
older  will  continue  to  increase  well 
into  the  next  century,  the  need  for  a 
national  strategy  session  to  address 
the  implications  of  an  aging  popula- 
tion is  imperative. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  let  me  begin  by  extend- 
ing my  thanks  and  commendation  to 
the  distinguished  chairman  of  our  sub- 
committee, the  gentleman  from  Michi- 
gan [Mr.  KiLDEE].  When  someone 
asked  me  whether  or  not  I  wanted  to 
manage  this  legislation  on  the  floor 
today,  I  said,  absolutely.  This  is  the 
first  time  I  can  remember  of  that  a 
Republican  bill  has  come  out  of  the 
Committee  on  Education  and  Labor. 
That  is  a  unique  and  historic  experi- 
ence in  and  of  itself,  but  more  impor- 
tant, I  think,  it  truly  is  a  sign  of  the 
fairness  and  statesmanship  of  our  col- 
league, the  gentleman  from  Michigan 
[Mr.  KiLDEE].  As  the  gentleman  from 
Michigan  was  telling  me  beforehand, 
he  easily  could  have  taken  this  bill, 
made  it  a  committee  bill,  except  that 
he  chose  to  be  fair  to  the  gentleman 
from  New  Jersey  [Mr.  Rinaldo]  as  the 
original  author.  The  gentleman  from 
New  Jersey  [Mr.  Rinaldo]  and  I  both 
thank  the  gentleman  for  that  kind  act 
of  generosity. 

Mr.  Speaker,  it  is  a  pleasure  to  lead 
the  effort  on  the  floor  today  for  quick 
passage  of  House  Concurrent  Resolu- 
tion 333,  legislation  to  express  the 
sense  of  Congress  concerning  the 
White  House  Conference  on  Aging. 

In  April,  I  was  visited  in  my  office  by 
Barbara  Thoni  and  Mary  Simpson  of 
the  Barron  County  Office  on  Aging. 
They  traveled  all  the  way  to  Washing- 
ton from  Barron,  WI,  simply  to  ex- 
press their  support  for  congressional 
action  on  this  issue.  I'm  very  pleased 
today  to  be  able  not  only  to  make  good 
on  my  promise  to  them  to  support  the 
bill,  but  to  go  a  step  further  by  leading 
the  floor  effort  to  pass  it. 

Why  is  this  legislation  so  important 
to  senior  citizens  advocacy  groups? 
Why  would  my  constituents  travel  so 
far  to  express  their  views  on  it?  Be- 
cause without  passage  of  the  bill,  the 
chance  exists  that  we  would  miss  hold- 
ing a  White  House  Conference  on 
Aging  for  the  first  time  in  over  four 
decades. 


The  first  White  House  Conference 
on  Aging  was  held  in  1951,  when  Presi- 
dent Truman  invited  groups  to  Wash- 
ington for  discussions  on  issues  of  im- 
portance to  seniors.  Since  that  time,  a 
conference  has  been  held  once  every 
10  years,  in  1961,  1971,  and  1981. 
These  conferences  have  established  a 
tradition  of  nonpartisan  dialog  on 
issues  affecting  senior  citizens.  The 
conferences  involve  the  full  participa- 
tion of  individuals.  State  and  local  gov- 
ernments, and  public  and  private  orga- 
nizations. 

Are  the  conferences  useful?  In  a 
word— yes.  Past  conferences  are  cred- 
ited with  contributing  to  the  enact- 
ment of  the  Medicare  and  Medicaid 
Programs,  the  establishment  of  a  cost- 
of-living-allowance  [COLA]  index  for 
Social  Security  beneficiaries,  and  en- 
actment of  the  Older  Americans  Act 
which  established  the  Administration 
on  Aging. 

The  administration  has  not  ruled 
out  holding  a  White  House  Conference 
on  Aging  in  1991.  Unfortunately  how- 
ever, the  administration  has  not  yet 
indicated  to  our  seniors  that  they  can 
count  on  such  a  conference  next  year. 
This  legislation  lends  an  important 
bridge  between  concerned  seniors  and 
the  administration. 

And  194  Members  of  the  Congress 
have  cosponsored  House  Concurrent 
Resolution  333.  While  the  President 
has  the  authority  to  convene  a  confer- 
ence next  year,  our  bill  is  a  bipartisan 
effort  to  register  the  strong  support  of 
Congress  for  the  conference.  Our  sen- 
iors deserve  this  opportunity.  And  the 
numerous  advocacy  organizations 
across  the  country— like  the  Barron 
County  Office  on  Aging  in  my  area- 
are  gearing  up  for  this  opportunity  to 
focus  efforts  on  the  aging  into  the 
1990's. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Iowa 
[Mr.  Tauke],  a  member  of  the  subcom- 
mittee, who  has  worked  long  and  hard 
on  this  and  other  Older  Americans  Act 
programs. 

Mr.  TAUKE.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from 
Wisconsin,  for  yielding  me  this  time. 

Mr.  Speaker,  I  want  to  take  just  a 
moment  to  seize  this  opportunity  to 
focus  some  attention  on  what  the 
agenda  might  be  for  the  White  House 
Conference  on  Aging  in  1991. 

There  are  two  issues  that  I  think  are 
critical  that  should  be  addressed  in 
that  conference  that  have  not  been  re- 
ceiving as  much  attention  as  they 
should.  The  first  is  the  issue  of  equity 
for  older  women  under  the  Social  Se- 
curity F»rogram.  The  gentleman  from 
New  Jersey  [Mr.  Hughes]  is  chairman 
of  the  Committee  on  Aging  and  Re- 
tirement Income,  of  which  I  am  the 
ranking  member.  In  that  subcommit- 
tee, we  have  been  looking  at  the  ques- 
tion of  Social  Security  equity  for 
women.  There  is  no  question  but  that 


during  the  time  when  the  Social  Secu- 
rity Program  was  put  together  that  we 
had  a  much  different  kind  of  structure 
in  our  society  than  we  do  today.  At 
that  time  we  had  the  traditional 
family.  Father  goes  to  work,  mother 
stays  at  home  with  the  children  and 
cares  for  the  children. 

Obviously,  a  lot  has  changed  in  soci- 
ety today  and  we  do  not  have  very 
many  families  that  any  longer  meet 
that  traditional  framework  or  that  tra- 
ditional model.  As  a  result,  we  see 
many  inequities  in  the  Social  Security 
Program  that  are  particularly  harmful 
to  those  women  who  leave  the  work 
force  for  a  period  of  time  in  order  to 
provide  care  for  children  or  for  sen- 
iors, to  those  women  who  are  divorced 
and  to  those  women  who  are  widowed 
at  a  relatively  early  age. 

In  our  subcommittee,  for  example, 
we  spent  some  time  looking  at  the 
question  of  the  dropout  years.  The 
dropout  years,  as  they  are  called,  are 
years  when  a  woman  would  leave  the 
work  force  in  order  to  care  for  a 
family,  maybe  it  will  be  a  child,  maybe 
a  spouse,  maybe  an  ill  parent. 

Now,  if  a  woman  has  worked  for  35 
years,  but  in  the  midst  of  that  35  years 
maybe  took  out  7  years  to  care  for  an 
elderly  parent  or  a  child,  and  there  is 
another  who  has  also  worked  35  years 
and  they  have  had  identical  earnings 
records  during  those  35  years,  but  the 
second  one  did  not  take  time  out  to 
care  for  a  spouse  or  family  member, 
the  first  woman  who  did  the  caring 
would  find  that  her  Social  Security 
benefits  when  she  retired  would  be 
much  less  than  the  second  one.  Why? 
Because  she  would  have  those  zero 
years,  those  dropout  years,  that  would 
be  averaged  in  with  her  earnings  over 
the  previous  35  or  the  other  35  years, 
and  that  would  mean  her  average 
annual  earnings  would  decline. 

D  1340 

Mr.  Speaker,  we  should  not  so  bla- 
tantly penalize  people  who  are  put  in 
a  position  where  they  have  to  care  for 
individuals.  If  anything,  we  should  be 
encouraging  it,  not  discouraging  that 
kind  of  activity.  That  is  an  issue  that 
needs  to  be  addressed. 

It  seems  to  me  the  White  House 
Conference  on  Aging  should  spend  a 
little  time  focusing  on  that. 

It  has  been  very  difficult  to  get 
public-policy  makers  to  focus  on  the 
issue  here  in  the  Congress. 

The  second  issue  that  I  think  needs 
attention  is  the  health  care  issue.  I 
serve  on  the  Health  Subcommittee, 
and  we  spend  a  lot  of  time  looking  at 
the  Medicare  amd  Medicaid  Programs. 
But  we  are  always  looking  at  them  in 
terms  of  the  annual  budget  resolution. 
We  pass  a  budget  resolution,  then  we 
try  to  adjust  the  Medicare  and  Medic- 
aid Programs  through  the  Budget 
Reconciliation  Act  to  meet  the  goals 
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of  the  budget  that  was  adopted  by  the 
Congress.  This  is  a  terrible  way  to 
make  health  care  policy. 

As  a  result,  our  Medicare  Program 
has  been  twisted  and  turned  and  re- 
structured in  order  to  meet  budget  de- 
mands, and  we  need  to  have  a  compre- 
hensive look  at  how  it  is  meeting  the 
needs  of  seniors.  The  reality  is  that  it 
is  not  meeting  the  needs  of  seniors, 
and  it  is  causing  havoc  in  the  health 
care  delivery  system. 

Meanwhile,  the  costs  to  seniors  that 
are  not  picked  up  by  Medicare  have 
grown  significantly,  so  we  see  now 
that  we  have  a  health  care  crisis  devel- 
oping in  the  country  as  a  whole,  but 
specifically  with  the  availability  of 
health  care  services  to  many  senior 
citizens. 

I  hope  that  a  review  of  the  Medicare 
Program  and  a  look  at  the  Social  Secu- 
rity Program  and  especially  the  way  it 
treats  women  will  be  high  on  the 
agenda.  These  are  things  that  have 
been  the  basis  for  our  policies  for  sen- 
iors in  the  recent  past,  and  although 
they  have  generally  worked  very  well, 
that  does  not  mean  that  they  should 
not  be  the  subject  of  discussion  and 
review  in  this  next  White  House  Con- 
ference on  Aging. 

I  commend  my  colleagues  for  push- 
ing this  legislation.  I  hope  that  not 
only  can  we  encourage  the  President 
to  call  the  conference  but  that  we  also 
might  have  a  little  impact  on  the 
agenda  of  that  conference. 

Mrs.  SLAUGHTER  of  New  York.  In  1987, 
Congress  gave  the  President  the  green  light 
on  calling  a  1991  White  House  Conference  on 
Aging.  When  we  passed  that  authorization,  we 
sent  a  clear  message  to  the  administration 
that  issues  of  concern  to  our  aging  population 
are  issues  ot  concern  to  the  Congress,  and  to 
the  Nation  at  large. 

Not  only  would  a  1991  conference  help  the 
Nation  focus  on  the  unique  contributions  and 
special  needs  of  older  Americans,  but  it  would 
also  prove  vital  to  shaping  an  aging  and  long 
term  care  policy  bluepnnt.  In  the  wake  of  re- 
pealing Medicare  catastrophic  coverage.  Con- 
gress and  the  Nation  continue  to  wrestle  with 
questions  of  health  care  costs,  health  insur- 
ance and  the  availability  of  long  term  care- 
questions  which  grow  more  urgent  with  each 
passing  year  Perhaps  no  larger  segment  of 
our  population  is  affected  by  these  questions 
than  the  aging. 

A  White  House  Conference  on  Aging  in 
1991  would  make  valuable  contnbutions  to 
the  debate  on  health  and  long  term  care.  This 
debate  is  a  priority  to  the  Congress.  The  dy- 
namics of  an  aging  Amenca  and  the  special 
needs  and  contnbutions  of  older  Americans 
are  a  priority  for  the  Congress.  That  is  the 
message  we  send  by  passing  this  resolution. 
To  date,  we  have  not  heard  this  same  mes- 
sage conveyed  by  the  President. 

Early  last  fall,  almost  1  year  ago.  91  of  my 
colleagues  and  I  wrote  to  President  Bush 
urging  that  a  1991  White  House  Conference 
on  Aging  be  called  soon  enough  that  it  could 
be  effectively  planned  and  adequately  funded 
"Time  is  running  out,"  we  told  the  President. 


An  assistant  to  the  President  responded  that 
the  appropriate  Presidential  advisors  had  been 
made  aware  of  our  interest  in  this  matter.  In 
January,  I  again  wrote  to  President  Bush  en- 
couraging him  to  call  for  a  broad-based  con- 
ference immediately  so  that  planning  might 
begin  and  Congress  can  be  sure  the  confer- 
ence receives  necessary  appropriations.  Five 
months  later,  we  are  still  in  the  dark  as  to  the 
administration's  intentions  for  a  1991  confer- 
ence. 

Today,  we  have  the  opportunity  to  reiterate 
our  persistent  urging — this  time  more  resound- 
ingly. The  concurrent  resolution  we  consider 
this  afternoon,  proudly  introduced  and  co- 
sponsored  by  the  membership  of  the  Select 
Committee  on  Aging,  expresses  the  commit- 
ment of  Congress  to  an  effective,  nonpartisan 
dialogue  on  issues  affecting  the  Nation's 
senior  citizens.  I  urge  all  of  my  colleagues  to 
support  Its  passage  and  lend  their  voices  to 
those  of  millions  of  senior  citizens  and  their 
advocates  already  calling  for  a  1991  White 
House  Conference  on  Aging. 

Mr.  CX)WNEY.  Mr.  Speaker,  as  the  chair- 
man of  the  Subcommittee  on  Human  Services 
of  the  House  Select  Committee  on  Aging,  I 
rise  in  support  of  House  Concurrent  Resolu- 
tion 333,  calling  for  a  1991  White  House  Con- 
ference on  Aging  as  authorized  by  the  Older 
Amencans  Act  Amendments  of  1987— Public 
Law  100-175.  I  would  like  to  commend  the 
ranking  minority  member  of  the  House  Aging 
Committee,  Mr.  Rinaldo,  for  introducing  this 
resolution  as  well  as  the  House  Education  and 
Labor  Committee  for  expediting  its  passage  to 
the  floor. 

If  held,  the  1991  White  House  Conference 
on  Aging  will  be  the  fifth  national  conference 
on  aging  Issues  to  be  held  in  Washington,  DC. 
These  conferences  have  been  instrumental  in 
promoting  public  awareness  of  the  issues  that 
affect  and  concern  elder  Americans,  who  by 
1991  are  expected  to  number  over  31  million. 
Now  IS  the  time  for  the  White  House  to  take 
the  small  step  of  announcing  the  conference 
to  demonstrate  its  commitment  to  older  Amer- 
icans. Too;  often  in  the  past  year  and  a  half 
when  the  crunch  has  come  for  the  elderly,  the 
White  House  has  been  strangely  silent. 

Just  1  year  ago  tomorrow,  I  held  a  hearing 
together  with  the  distinguished  chairman  of 
the  House  Select  Committee  on  Aging,  Mr. 
RoYBAL,  to  learn  the  views  and  concerns  of 
various  leaders  in  the  aging  community  on  a 
1991  conference.  This  heanng  was  followed 
by  a  letter  signed  by  92  of  my  colleagues  to 
the  President  urging  him  to  make  the  call  for 
the  conference  before  more  time  had  passed. 
Months  have  passed  but  the  White  House 
still  remains  silent.  By  this  point  in  the  proc- 
ess. Presidents  Eisenhower,  Johnson,  Nixon, 
Carter  and  Reagan  had  made  their  commit- 
ment to  the  conference.  The  President  must 
have  some  compelling  reason  for  the  delay.  I 
wish  he  would  share  it  with  us. 

The  1991  White  House  Conference  on 
Aging  will  help  to  set  the  aging  policy  agenda 
for  the  next  decade.  It  will  bnng  people  to- 
gether for  a  common  goal;  it  will  serve  to 
forge  a  new  vision  for  aging  America. 

The  President  must  act  soon  and  call  for 
the  1991  White  House  Conference.  To  delay 
in  further  would  undermine  our  Nation's  com- 
mitment to  the  elderly. 


Mr.  ROYBAL.  Mr.  Speaker,  House  Concur- 
rent Resolution  333  was  introduced  today  to 
express  the  sense  of  Congress  that  the  Presi- 
dent should  immediately  call  for  a  1991  White 
House  Conference  on  Aging  and  begin  plan- 
ning without  delay. 

I  joined  Mr.  Rinaldo  in  introducing  this  bill 
because  of  its  critical  importance  to  the 
Nation  and  it's  true  bipartisan  nature. 

The  White  House  Conference  on  Aging  is 
critical  in  gathering  information  and  making 
recommendations  which  are  then  used  in  the 
development  of  valuble  legislation.  For  exam- 
ple, Medicare,  The  Older  Americans  Act,  and 
the  development  of  elderly  nutrition  programs 
have  all  resulted  from  the  White  House  Con- 
ference on  Aging. 

I  would  like  to  stress  two  issues: 

First,  to  guarantee  a  successful  conference, 
planning  must  begin  immediately.  In  the  past, 
planning  began  2  years  before  the  national 
conference  with  initiation  of  the  state  mini- 
conferences. 

Second,  and  perhaps  more  critical,  this  con- 
ference is  intended  to  be  bipartisan.  The  ob- 
jective of  this  conference  is  informative  in 
nature.  It  serves  as  a  guide  for  both  the  exec- 
utive and  legislative  branches  in  their  policy 
planning.  As  some  of  my  colleagues  remem- 
ber, the  last  conference  did  not  follow  in  the 
bipartisan  spirit  which  has  been  an  integral 
part  of  the  conference's  history.  Hearings 
were  called  by  Senator  Pepper  to  review  the 
planning  of  the  1981  conference,  which  was 
plagued  by  partisan  biases.  I  urge  that  this 
conference  be  free  of  such  disruptive  activi- 
ties. 

It  is  my  hope  that  the  1991  White  House 
Conference  on  Aging  will  be  free  of  partisan 
bias  and  successfully  provide  a  forum  where 
both  the  legislative  and  executive  branches  of 
the  Federal  Government  can  come  together 
on  the  critical  issues  facing  the  elderiy  of  this 
country. 

Mr.  RINALDO.  Mr.  Speaker,  I  am  sorry  I 
could  not  be  present  for  this  afternoon's 
debate  on  House  Concun-ent  Resolution  333, 
expressing  the  sense  of  Congress  that  a  1991 
White  House  Conference  on  Aging  should  be 
announced  immediately.  As  vice  chairman  of 
the  Select  Committee  on  Aging,  I  was  taking 
part  in  a  field  hearing  in  Union,  NJ  and  could 
not  be  present  in  the  House  for  a  statement. 

When  this  body  adopted  the  Older  Ameri- 
cans Act  Amendments  of  1987  we  assumed 
two  responsibilities: 

We  agreed  to  work  with  the  American 
people  to  develop  "recommendations  and 
plans  for  action  to  meet  the  challenges  and 
needs  of  older  individuals." 

And  we  agreed  to  develeop  programs  for 
the  aging  to  "enhance  the  economic  security 
and  self-sufficiency  of  elder  Americans." 

The  adoption  of  this  resolution  would  be  a 
step  toward  fulfilling  these  critical  responsibil- 
ities. 

It  is  an  inescapable  fact  that  our  country  is 
'graying  "  In  50  years,  we  can  expect  to  have 
nearly  twice  the  number  of  senior  citizens  that 
we  have  today. 

As  a  nation,  we  must  anticipate  this  tremen- 
dous change.  Financial  planners  will  tell  you 
that  planning  for  retirement  should  begin 
shortly  after  you  start  your  career,  and  they 
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emphasize  that  it's  never  too  early  to  make 
plans. 

But  it  is  often  too  late. 

That's  one  reason  why  this  conference  is 
essential.  We  must  begin  to  plan  and  lay  the 
foundation  for  broad  Federal  policies  and 
strategies  to  guide  our  country  for  much  of  the 
next  century.  Previous  White  House  confer- 
ences lead  to  such  significant  legislation  as 
Medicare  and  the  Older  Americans  Act,  and 
we  can  expect  a  1991  White  House  Confer- 
ence on  Aging  to  have  an  equally  important 
impact  on  the  future  Federal  agenda. 

The  Older  Americans  Act  Amendments  of 
1 987  charged  us  with  ensuring  that  senior  citi- 
zens could  expect  a  healthy  and  active  retire- 
ment, without  fear  of  impoverishment  or  ne- 
glect. I  urge  my  colleagues  to  support  this  res- 
olution and  respond  to  the  responsibilities  we 
have  been  given. 

I  would  like  to  thank  the  gentleman  from 
Michigan,  Dale  Kildee,  for  all  of  his  concern, 
assistance  and  dedicated  efforts  in  getting 
this  bill  to  the  floor,  and  yield  back  the  bal- 
ance of  my  time. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  KILDEE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Kildee)  that  the  House 
suspend  the  rules  and  agree  to  the 
concurrent  resolution.  House  Concur- 
rent Resolution  333. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  hav(  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  333,  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  llie  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


INTRODUCTION  OF  THE  EMER- 
GENCY CROP  LOSS  PROTEC- 
TION ACT  OF  1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  that  will  help  to  address  the 
economic  hardship  suffered  by  producers  of 
nonprogram  agriculture  crops  due  to  the  dam- 
aging weather  that  has  occurred  In  many  parts 
of  the  United  States  this  year. 

The  Emergency  Crop  Loss  Protection  Act  of 
1990  is  designed  to  aid  producers  of  nonpro- 
gram crops— crops  which  receive  no  direct 


USDA  payments  or  subsidies— deal  with  the 
devastating  effects  of  damaging  weather  suf- 
fered this  year. 

We  have  all  seen  and  heard  of  the  dam- 
ages suffered  by  agricultural  producers  in 
Texas,  Arkansas,  Louisiana,  and  Ohio  due  to 
excessive  rains  earlier  this  year. 

In  my  own  district,  severe  rains  have  im- 
pacted the  cherry  and  strawberry  growers  of 
the  Santa  Clara  Valley.  Many  growers  have 
suffered  a  total  loss  of  their  1 990  crop. 

Growers  of  nonprogram  crops  like  cherries 
and  strawberries  have  no  recourse  to  make 
up  their  losses.  While  there  may  be  a  rise  in 
prices  resulting  from  these  crop  losses,  the  in- 
crease in  value  is  inadequate  to  help  those 
who  have  suffered  total  losses. 

On  the  other  extreme,  southern  and  central 
California  continue  to  suffer  a  drought  which 
has  lingered  over  several  years.  Many  of  the 
farmers  who  have  struggled  through  the 
drought  to  make  it  to  this  point  have  run  out 
of  resources  and  now  are  in  need  of  help.  In 
many  instances,  the  counties  affected  by  the 
drought  have  declared  drought  emergencies. 
Without  State  and  Federal  aid  at  this  point  in 
the  crisis,  many  of  these  producers  will  not 
make  it  any  further. 

The  "Emergency  Crop  Loss  Assistance  Act 
of  1990"  is  based  upon  the  highly  successful 
framework  of  previous  disaster  assistance 
measures  supported  by  this  body  and  ulti- 
mately signed  into  law.  This  bill,  however,  pro- 
vides only  limited  assistance  to  producers  of 
nonprogram  crops  who  receive  no  Federal 
subsidies  in  support  of  their  agricultural  activi- 
ties. 

The  bill  would  provide  producers  who  suf- 
fered a  loss  in  nonprogram  crop  production  of 
greater  than  50  percent,  with  a  payment  equal 
to  65  percent  of  the  market  value  of  their  crop 
for  any  additional  losses  they  suffered.  Pay- 
ments are  to  be  on  a  crop  by  crop  basis,  and 
yield  losses  to  reflect  the  producer's  proven 
yields  for  at  least  1  of  the  preceeding  3  crop 
years. 

In  addition,  the  Secretary  is  authorized  to 
provide  an  additional  payment  of  up  to  10  per- 
cent of  the  value  of  the  crop  for  any  loss  in 
the  quality  of  the  crop  that  may  remain  sale- 
able following  the  disaster. 

No  producer  can  receive  more  than 
$100,000  in  disaster  payments  from  this  pro- 
grarh,  and  any  disaster  payments  are  to  be 
offset  by  crop  insurance  benefits  that  the  pro- 
ducer might  have  also  received. 

Mr.  Speaker,  this  is  a  modest  proposal  for 
addressing  the  adverse  weather  problems  that 
have  affected  producers  of  nonprogram  crops 
across  the  Nation.  I  urge  our  colleagues  to 
support  this  important  legislation. 

A  copy  of  the  legislation  follows: 
H.R.  5151 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Emergency 
Crop  Loss  Assistance  Act  of  1990". 

SEC.  2.   DISASTER   PAVME>rrS  FOR  NONPROGRA.M 
CROPS. 

(a)  Disaster  Payments.— 

(1)  In  GENERAL.— 

(A)  Eligibility.— Effective  only  for  the 
1990  crops  of  nonprogram  crops,  if  the  Sec- 
retary of  Agriculture  determines  that,  be- 


cause of  damaging  weather  or  related  condi- 
tion in  1989  or  1990,  the  total  quantity  of 
the  1990  crop  of  a  nonprogram  crop  that 
the  producers  on  a  farm  are  able  to  harvest 
is  less  than  the  result  of  multiplying  50  per- 
cent of  the  yield  established  by  the  Com- 
modity Credit  Corporation  under  sul>section 
(c)  for  such  crop  by  the  sum  of  the  acreage 
planted  for  harvest  and  the  acreage  for 
which  prevented  planting  credit  is  approved 
by  the  Secretary  for  such  crop  under  sub- 
section (b),  the  Secretary  shall  make  a  disas- 
ter payment  available  to  such  producers. 

(B)  Payment  rate.— The  payment  shall  be 
made  to  such  producers  at  a  rate  equal  to  65 
percent  of  the  applicable  payment  level 
under  paragraph  (2),  as  determined  by  the 
Secretary,  for  any  deficiency  in  production 
greater  than  50  percent  for  the  nonprogram 
crop. 

(2)  Payment  level.— For  purposes  of  para- 
graph ( 1 ),  the  payment  level  for  a  commodi- 
ty shall  equal  the  simple  average  price  re- 
ceived by  producers  of  the  commodity,  as 
determined  by  the  Secretary  subject  to 
paragraph  (3),  during  the  marketing  years 
for  the  immediately  preceding  5  crops  of  the 
commodity,  excluding  the  year  in  which  the 
average  price  was  the  highest  and  the  year 
in  which  the  average  price  was  the  lowest  in 
such  period. 

(3)  Calculation  of  payments  for  differ- 
ent VARIETIES.— 

(A)  Crop-by-crop  basis.— The  Secretary 
shall  make  disaster  payments  under  this 
subsection  on  a  crop-by-crop  basis,  with  con- 
sideration given  to  markets  and  uses  of  the 
crops,  under  regulations  issued  by  the  Sec- 
retary. 

(B)  Different  varieties.— For  purposes  of 
determining  the  payment  levels  on  a  crop- 
by-crop  basis,  the  Secretary  shall  consider 
as  separate  crops,  and  develop  separate  pay- 
ment levels  insofar  as  is  practicable  for,  dif- 
ferent varieties  of  the  same  commodity,  and 
commodities  for  which  there  is  a  significant 
difference  in  the  economic  value  in  the 
market. 

(4)  Exclusions  from  harvested  quanti- 
ties.—For  purposes  of  determining  the  total 
quantity  of  the  1990  nonprogram  crop  of 
the  commodity  that  the  producers  on  a 
farm  are  able  to  harvest  under  paragraph 
(1).  the  Secretary  shall  exclude  at  least  70 
percent  of— 

(A)  commodities  that  cannot  be  sold  in 
normal  commercial  channels  of  trade;  and 

(B)  dockage,  including  husks  and  shells,  if 
such  dockage  is  excluded  in  determining 
yields  under  subsection  (c). 

<b)  Prevented  Planting  Credit.— 

(1)  In  general.— The  Secretary  shall  pro- 
vide prevented  planting  credit  under  sulwec- 
tion  (a)  with  respect  to  acreage  that  produc- 
ers on  a  farm  were  prevented  from  planting 
to  the  1990  crop  of  the  commodity  for  har- 
vest because  of  damaging  weather  or  related 
condition  in  1989  or  1990.  as  determined  by 
the  Secretary. 

(2)  Maximum  acreage.— Such  acreage  may 
not  exceed  the  greater  of— 

(A)  a  quantity  equal  to  the  acreage  on  the 
farm  planted  (or  prevented  from  being 
planted  due  to  a  natural  disaster  or  other 
condition  beyond  the  control  of  the  produc- 
ers) to  the  commodity  for  harvest  in  1989 
minus  acreage  actually  planted  for  harvest 
in  1990:  or 

(B)  a  quantity  equal  to  the  average  of  the 
acreage  on  the  farm  planted  (or  prevented 
from  being  planted  due  to  a  natural  disaster 
or  other  condition  beyond  the  control  of  the 
producers)  to  the  commodity  for  harvest  in 
1987,  1988,  and  1989  minus  acreage  actually 
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planted  to  the  commodity  for  harvest  in 
1990. 

(3)  Adjustmemts.— The  Secretary  shall 
make  appropriate  adjustments  in  applying 
the  limitations  contained  in  paragraph  (2) 
to  take  into  account  crop  rotation  practices 
of  the  producers. 

(c)  Farm  Yields.— 

<  1 )  Establishment.— The  Commodity 
Credit  Corporation  shall  establish  disaster 
program  farm  yields  for  nonprogram  crops 
to  carry  out  this  section. 

(2)  Proven  yields  available.— If  the  pro- 
ducers on  a  farm  can  provide  satisfactory 
evidence  to  the  Commodity  Credit  Corpora- 
tion of  actual  crop  yields  on  the  farm  for  at 
least  1  of  the  immediately  preceding  3  crop 
years,  the  yield  for  the  farm  shall  be  based 
on  such  proven  yields. 

(3)  Proven  yields  not  available.— If  such 
data  do  not  exist  for  any  of  the  3  preceding 
crop  years,  the  Commodity  Credit  Corpora- 
tion shall  establish  a  yield  for  the  farm  by 
using  a  county  average  yield  for  the  com- 
modity, or  by  using  other  data  available  to 
it. 

(4)  CouHTT  AVERAGE  YIELDS.- In  establish- 
ing county  average  yields  for  nonprogram 
crops,  the  Commodity  Credit  Corporation 
shall  use  the  best  available  information  con- 
cerning yields.  Such  information  may  in- 
clude extension  service  records,  credible 
nongovernmental  studies,  and  yields  in  simi- 
lar counties. 

<d)  Responsibility  of  Producers.— It 
shall  be  the  responsibility  of  the  producers 
of  nonprogram  crops  to  provide  satisfactory 
evidence  of  1990  crop  losses  resulting  from 
damaging  weather  or  related  condition  in 
1989  or  1990  in  order  for  such  producers  to 
obtain  disaster  payments  under  this  section. 

SEC.  J.  CROP  UlALITk-  REDICTION  DISASTER  PAY- 
MENTS. 

(a)  In  General.— To  ensure  that  all  pro- 
ducers of  1990  nonprogram  crops  are  treat- 
ed equitably,  the  Secretary  of  Agriculture 
may  make  additional  disaster  payments  to 
producers  of  such  crops  who  suffer  losses  re- 
sulting from  the  reduced  quality  of  such 
crops  caused  by  damaging  weather  or  relat- 
ed conditions  in  1989  or  1990.  as  determined 
by  the  Secretary. 

(b)  Eligible  Producers.— If  the  Secretary 
determines  to  make  crop  quality  disaster 
payments  available  to  producers  under  sub- 
section (a),  producers  on  a  farm  of  a  crop 
described  in  subsection  (a)  shall  be  eligible 
to  receive  reduced  quality  disaster  payments 
only  if  such  producers  incur  a  deficiency  in 
production  of  not  less  than  50  percent  and 
not  more  than  75  percent  for  such  crop. 

(c)  Maximum  Payment  Rate.— The  Secre- 
tary shall  establish  the  reduced  quality  dis- 
aster payment  rate,  except  that  such  rate 
shall  not  exceed  10  percent,  as  determined 
by  the  Secretary,  of  the  payment  level 
under  section  2(a)<2). 

(d)  Determination  of  Payment.— The 
amount  of  payment  to  a  producer  under 
this  section  shall  be  determined  by  multi- 
plying the  payment  rate  established  under 
subsection  (c)  by  the  portion  of  the  actual 
harvested  crop  on  the  producers  farm  that 
is  reduced  in  quality  by  such  natural  disas- 
ter in  1989  or  1990.  as  determined  by  the 
Secretary. 

SEC.    I.    EFFECT  OF    FEDERAL   CROP    INSl  RA.NCE 
PAYMENTS. 

In  the  case  of  producers  on  a  farm  who 
obtained  crop  insurance  for  the  1990  crop  of 
a  nonprogram  crop  under  the  Federal  Crop 
Insurance  Act  (7  U.S.C.  1501  et  seq.).  the 
Secretary  of  Agriculture  shall  reduce  the 
amount  of  payments  made  available  under 


this  Act  for  such  crop  to  the  extent  that  the 
amount  determined  by  adding  the  net 
amount  of  crop  insurance  indemnity  pay- 
ment (gross  indemnity  less  premium  paid) 
received  by  such  producers  for  the  deficien- 
cy in  the  production  of  the  crop  and  the  dis- 
aster payment  determined  in  accordance 
with  this  Act  for  such  crop  exceeds  the 
amount  determined  by  multiplying— 

(1)  100  percent  of  the  yield  used  for  the 
calculation  of  disaster  payments  made 
under  this  Act  for  such  crop:  by 

(2)  the  sum  of  the  acreage  of  such  crop 
planted  to  harvest  and  the  acreage  for 
which  prevented  planting  credit  is  approved 
by  the  Secretary:  and  by 

(3)  the  simple  average  price  received  by 
producers  of  the  commodity,  as  determined 
by  the  Secretary,  during  the  marketing 
years  for  the  immediately  preceding  5  crops 
of  the  commodity,  excluding  the  year  in 
which  the  average  price  was  the  highest  and 
the  year  in  which  the  average  price  was  the 
lowest  in  such  period. 

SEC.  5.  PAYMENT  LIMITATIONS. 

(a)  Limitation.— Subject  to  subsections 
(b)  and  (c).  the  total  amount  of  payments 
that  a  person  shall  be  entitled  to  receive 
under  one  or  more  of  the  programs  estab- 
lished under  this  Act  may  not  exceed 
$100,000. 

(b)  No  Double  Benefits.— No  person  may 
receive  disaster  payments  under  this  Act  to 
the  extent  that  such  person  receives  a  live- 
stock emergency  benefit  for  lost  feed  pro- 
duction in  1990  under  section  606  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1471d). 

(c)  Combined  Limitation.— 

(1)  In  general.— No  person  may  receive 
any  payment  under  this  Act  or  benefit 
under  title  VI  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1471  et  seq.)  for  livestock 
emergency  losses  suffered  in  1990  if  such 
payment  or  benefit  will  cause  the  combined 
total  amount  of  such  payments  and  benefits 
received  by  such  person  to  exceed  $100,000. 

(2)  Election.— If  a  producer  is  subject  to 
paragraph  (1).  the  person  may  elect  (subject 
to  the  benefits  limitations  under  section  609 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1471g))  whether  to  receive  the  $100,000  in 
such  payments,  or  such  livestock  emergency 
benefits  (not  to  exceed  $50,000).  or  a  combi- 
nation of  payments  and  benefits  specified 
by  the  person. 

(d)  Regulations.— The  Secretary  of  Agri- 
culture shall  issue  regulations— 

(1)  defining  the  term  "person"  for  the 
purposes  of  this  section  which  shall  con- 
form, to  the  extent  practicable,  to  the  regu- 
lations defining  the  term  "person"  issued 
under  section  1001  of  the  Pood  Security  Act 
of  1985  (7  U.S.C.  1308):  and 

(2)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 
reasonable  application  of  the  limitations  es- 
tablished under  this  section. 

SEC.  «.  NO  DOCBLE  PAYME.NTS  ON  REPLANTED 
ACREAGE. 

(a)  Reduction  Of  Disaster  Payments.— 
Effective  only  for  producers  on  a  farm  who 
receive  disaster  payments  under  this  Act  for 
a  crop  of  a  nonprogram  crop,  the  Secretary 
of  Agriculture  shall  reduce  such  payments 
by  an  amount  that  reflects  the  net  value  (as 
determined  under  subsection  (O)  of  any 
crop  such  producers  plant  for  harvest  in 
1990  to  replace  the  crop  for  which  disaster 
payments  are  received. 

(b)  Replacement  Crops.— For  purposes  of 
subsection  (a),  a  crop  shall  be  considered  to 
be  planted  to  replace  the  crop  for  which  dis- 
aster payments  are  received  under  section  2 
if  the  second  crop  is  planted  on  acreage  on 


which  the  producers  planted,  or  were  pre- 
vented from  planting  the  first  crop.  The 
Secretary  shall  not  treat  a  producer's 
second  crop  on  a  farm  as  a  replacement  crop 
for  purposes  of  this  section  if  the  nonpro- 
gram crop  is  historically  double  cropped  by 
the  producer  on  that  farm, 
(c)  Administration.— 

(1)  Determination  of  value.— In  carrying 
out  this  section,  the  Secretary  shall— 

(A)  only  consider  any  production  of  the 
second  crop  that  is  in  excess  of  50  percent  of 
the  county  average  yield  for  such  crop: 

(B)  base  the  value  of  the  excess  second 
crop  production  on  average  market  prices 
for  the  second  crop  during  a  representative 
period;  and 

(C)  reduce  the  value  of  such  excess  second 
crop  production  by  25  percent. 

(2)  Reduction  only  applicable  to  re- 
planted acreage.- The  reduction  provided 
for  in  this  subsection  shall  only  be  applied 
against  payments  due  with  respect  to  acre- 
age that  was  replanted. 

(3)  Future  cropping  practices.— In  carry- 
ing out  this  section,  the  Secretary  may 
make  adjustments  to  the  crop  acreage  bases 
to  reflect  crop  rotation  practices  because  of 
the  occurrence  of  a  natural  disaster  or  other 
similar  condition  beyond  the  control  of  the 
producer  in  determining  a  fair  and  equitable 
crop  acreage  base. 

SEC.  7.  DEFINITIONS. 

As  used  in  this  Act: 

( 1 )  Nonprogram  crop.— The  term  "nonpro- 
gram crop"  means  all  crops  for  which  crop 
insurance  through  the  Federal  Crop  Insur- 
ance Corporation  is  available  for  the  1990 
crop  year,  and  other  commercial  crops  (in- 
cluding ornamentals  affected  by  earthquake 
and  sweet  potatoes)  for  which  such  insur- 
ance is  not  available  for  that  crop  year, 
except  that  such  term  shall  not  include 
wheat,  feed  grains,  extra  long  staple  cotton, 
rice,  peanuts,  sugar  beets,  sugarcane,  tobac- 
co, soybeans,  or  sunflowers. 

(2)  Damaging  weather.— The  term  "dam- 
aging weather"  includes  but  is  not  limited  to 
drought,  hail,  excessive  moisture,  freeze, 
tornado,  hurricane,  earthquake,  or  excessive 
wind,  or  any  combination  thereof. 

(3)  Related  condition.— The  term  "relat- 
ed condition"  includes  but  is  not  limited  to 
insect  infestations,  plant  diseases,  or  other 
deterioration  of  a  crop  of  a  commodity  that 
is  accelerated  or  exacerbated  naturally  as  a 
result  of  damaging  weather  occurring  prior 
to  or  during  harvest. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  GuNDERSON)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Dannemeyer,  for  60  minutes 
each  day,  on  June  25,  26,  27,  and  28. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KiLDEE)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Dymally.  for  5  minutes,  on  June 
26. 
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Mr.  McCuRDY.  for  60  minutes  each 
day,  on  June  26  and  27. 

Mr.  Gonzalez,  for  60  minutes  each 
day,  on  June  28  and  29. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GuNDERSON)  and  to  in- 
clude extraneous  matter: ) 

Mr.  Weldon. 

Mr.  Parris. 

Mr.  Bilirakis. 

Mr.  CoNTE. 

Mr.  Madigan. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KiLDEE)  and  to  include 
extraneous  matter:) 

Mr.  Anderson,  in  10  instances. 

Mr.  Gonzalez,  in  10  instances. 

Mr.  Brown  of  California,  in  10  in- 
stances. 

Mr.  Annunzio,  in  six  instances. 

Mr.  Hall  of  Ohio. 

Mr.  Thomas  A.  Luken. 

Mr.  DiNGELL. 


ADJOURNMENT 

Mr.  KILDEE.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  45  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Tuesday,  June  26,  1990,  at  10  a.m. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  2203.  An  act  to  settle  certain  claims  of 
the  Zuni  Indian  Tribe,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and  In- 
sular Affairs. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  bills  of  the  House  of  the 
following  titles: 

On  June  21.  1990: 

H.R.  3046.  An  act  to  reduce  the  number  of 
Commi.ssioners  on  ihe  Copyright  Royalty 
Tribunal,  to  change  the  salary  classification 
rales  for  members  of  the  Copyright  Tribu- 
nal and  the  United  States  Parole  Commis- 
sion, for  the  Register  and  Associate  Regis- 
ters of  Copyrights,  and  for  the  Deputy  and 
Assistant  Commissioners  of  Patents  and 
Trademarks,  and  for  other  purposes; 

H.R.  3545.  An  act  to  amend  the  Chesa- 
peake and  Ohio  Canal  Development  Act  to 
make  certain  changes  relating  to  the  Chesa- 
peake and  Ohio  Canal  National  Historical 
Park  Commission; 

H.R.  3834.  An  act  to  amend  the  National 
Trails  System  Act  to  designate  the  route 
from  Selma  to  Montgomery  for  study  for 
potential  addition  to  the  national  trails 
system;  and 

H.R.  1622.  An  act  to  amend  title  17. 
United  States  Code,  to  change  the  fee 
schedule  of  the  Copyright  Office,  and  to 
make  certain  technical  amendments. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3432.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  draft  of  proposed  legis- 
lation to  amend  title  10,  United  States  Code, 
to  authorize  separation  pay  for  Regular 
component  enlisted  members  of  the  Armed 
Forces,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

3433.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-217.  District  of  Columbia 
Government  Annual  Leave  Bank  Amend- 
ment Act  of  1990,  and  report,  pursuant  to 
D.C.  Code  section  1-233(0(1);  to  the  Com- 
mittee on  the  District  of  Columbia. 

3434.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-215.  Recycling  Clarifica- 
tion Amendment  Act  of  1990.  and  report, 
pursuant  to  D.C.  Code  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

3435.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-220.  Board  of  Education 
Real  Property  Disposal  Act  of  1990,  and 
report,  pursuant  to  D.C.  Code  section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

3436.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-219.  Preventive  Health 
Services  Amendment  Act  of  1990,  and 
report,  pursuant  to  D.C.  Code  section  1- 
233(c)(1):  to  the  Committee  on  the  District 
of  Columbia. 

3437.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-218.  Closing  of  a  Public 
Alley  in  Square  358.  S.O.  88-430.  Act  of 
1990.  and  report,  pursuant  to  D.C.  Code  sec- 
tion l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

3438.  A  letter  from  the  Secretary  of 
Labor,  transmitting  a  draft  of  proposed  leg- 
islation to  protect  the  confidentiality  of 
data  made  available  to  the  Bureau  of  Labor 
Statistics  and  for  other  purposes:  to  the 
Committee  on  Education  and  Labor. 

3439.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  the 
bimonthly  report  on  progress  toward  a  ne- 
gotiated solution  of  the  Cyprus  problem,  in- 
cluding any  relevant  reports  from  the  Secre- 
tary General  of  the  United  Nations  covering 
the  period  from  mid-March  through  mid- 
May.  1990.  pursuant  to  22  U.S.C.  2373(c);  to 
the  Committee  on  Foreign  Affairs. 

3440.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  for  Edward  William 
Gnehm,  of  Georgia,  to  be  Ambassador  to 
the  State  of  Kuwait;  of  Genta  Hawkins 
Holmes,  of  California,  to  be  Ambassador  to 
the  Republic  of  Namibia,  and  members  of 
their     families,     pursuant     to     22     U.S.C. 


3944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

3441.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

3442.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting a  list  of  all  reports  issued  by  GAO  in 
May  1990,  pursuant  to  31  U.S.C.  719(h):  to 
the  Committee  on  Government  Operations. 

3443.  A  letter  from  the  Chairman.  Board 
for  International  Broadcasting,  transmit- 
ting the  semiannual  report  of  the  inspector 
general  for  the  period  Octol)er  1.  1989,  to 
March  31,  1990;  to  the  Committee  on  Gov- 
ernment Operations. 

3444.  A  letter  from  the  Chairman,  Equal 
Employment  Opportunity  Commission, 
transmitting  the  semiannual  report  of  the 
Inspector  general  for  the  period  of  Octol)er 
1.  1989.  to  March  31.  1990;  to  the  Committee 
on  Government  Operations. 

3445.  A  letter  from  the  Executive  Secre- 
tary, Federal  Deposit  Insurance  Corpora- 
tion, transmitting  notice  of  a  proposed  new 
Federal  records  system,  pursuant  to  5  U.S.C. 
552a(r);  to  the  Committee  on  Government 
Operations. 

3446.  A  letter  from  the  Chairman.  Securi- 
ties and  Exchange  Commission,  transmit- 
ting a  copy  of  the  annual  report  in  compli- 
ance with  the  Government  in  the  Sunshine 
Act  during  the  calendar  year  1989.  pursuant 
to  5  U.S.C.  552b(j);  to  the  Committee  on 
Government  Operations. 

3447.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  proposed 
regulations  governing  debts  and  obligations 
owed  by  candidates  and  political  commit- 
tees, pursuant  to  2  U.S.C.  438(d);  to  the 
Committee  on  House  Administration. 

3448.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  report- 
ing forms  for  use  by  party  and  nonparty  po- 
litical committees  whose  activities  affect 
both  Federal  and  non-Federal  elections  and 
who  allocate  disbursements  for  those  activi- 
ties between  separate  Federal  and  non-Fed- 
eral accounts,  pursuant  to  2  U.S.C.  438(d); 
to  the  Committee  on  Housei  Administration. 

3449.  A  letter  from  the  Cnairmany  Federal 
Election  Commission.  trans«ittinar  f>roposed 
regulations  regarding  the  Vflfpmiction  of 
computerized  magnetic  media  for  the  Com- 
mission's audit  of  the  authorized  commit- 
tees of  Presidental  primary  and  general 
election  candidates  receiving  public  funding, 
pursuant  to  2  U.S.C.  438(d);  26  U.S.C. 
9039(c);  to  the  Committee  on  House  Admin- 
istration. June  25.  1990. 

3450.  A  letter  from  the  Director.  Adminis- 
trative Office  of  the  U.S.  Courts,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorize additional  judicial  positions  for  the 
courts  of  appeals  and  district  courts  of  the 
United  SUtes;  to  the  Committee  on  the  Ju- 
diciary. 

3451.  A  letter  from  the  Attorney  General, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  II  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S,C.  10601.  et  seq.);  to  the 
Committee  on  the  Judiciary. 

3452.  A  letter  itom  the  Acting  Assistant 
Attorney  General  for  Legislative  Affairs. 
Department  of  Justice,  transmitting  a  draft 
of  proposed  legislation  entitled,  the  "Com- 
puter Security  Improvement  Act  of  1990": 
to  the  Committee  on  the  Judiciary. 

3453.  A  letter  from  the  Secretary.  Federal 
Maritime  Commission,  transmitting  a  report 
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of  a  60-day  extension  in  PMC  Docket  No. 
90-09.  Matson  Navigation  Co.  Inc..  Pro- 
posed General  Rate  Increase  of  3.6  Percent 
Between  the  United  States  Pacific  Coasts 
Ports  and  Hawaii  Ports",  pursuant  to  46 
U.S.C.  app.  845(b):  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

3454.  A  letter  from  the  Chairman,  Merit 
Systems  Protection  Board,  transmitting  a 
report  entitled.  Working  for  American:  A 
Federal  Employee  Survey",  pursuant  to  5 
U.S.C.  1205(a)(3):  to  the  Committee  on  Post 
Office  and  Civil  Service. 

3455.  A  letter  from  the  Administrator. 
General  Services  Administration,  transmit- 
ting informational  copies  of  prospectuses, 
pursuant  to  40  U.S.C.  606(a):  to  the  Com- 
mittee on  I»ublic  Works  and  Transportation. 

3456.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38.  United  States 
Code,  to  improve  personnel  management  in 
the  Department  of  Veterans  Affairs:  to  the 
Committee  on  Veterans'  Affairs. 

3457.  A  letter  from  the  Assistant  Secre- 
tary for  Policy.  Budget,  and  Administration, 
Department  of  the  Interior,  transmitting 
the  Bureau  of  Land  Management  and  the 
Fish  and  Wildlife  Service  reports  on  the  im- 
plementation of  section  318  of  the  1990  De- 
partment of  the  Interior  and  Related  Agen- 
cies Appropriations  Act  through  June  1. 
1990,  pursuant  to  Public  Law  101-121.  sec- 
tion 318(h)  (103  Stat.  750):  jointly,  to  the 
Committees  on  Appropriations.  Agriculture. 
Interior  and  Insular  Affairs,  and  Merchant 
Marine  and  Fisheries. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  House  Concurrent  Resolution 
333.  A  resolution  expressing  the  sense  of  the 
Congress  concerning  a  1991  White  House 
Conference  on  Aging  (Report  No.  101-554). 
Referred  to  the  House  Calendar. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  1457.  A  bill  to  improve  En- 
vironmental Protection  Agency  data  collec- 
tion and  dissemination  regarding  reduction 
of  toxic  chemical  emissions  across  all  media, 
to  assist  States  in  providing  information  and 
technical  assistance  about  source  reduction, 
and  for  other  purposes:  with  amendments 
(Report  No.  101-555).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 


tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HALL  of  Ohio: 

H.R.  5149.  A  bill  to  amend  the  Child  Nu- 
trition Act  of  1966  to  provide  that  the  Secre- 
tary of  Agriculture  may  not  consider,  in  al- 
locating amounts  to  a  State  agency  under 
the  special  supplemental  food  program  for 
women,  infants,  and  children  for  the  fiscal 
year  1991.  any  amounts  returned  by  such 
agency  for  reallocation  during  the  fiscal 
year  1990  and  to  allow  amounts  allocated  to 
a  State  for  such  program  for  the  fiscal  year 
1991  to  be  expended  for  expenses  incurred 
in  the  fiscal  year  1990:  to  the  Committee  on 
Education  and  Labor. 

By    Mr.    MICHEL    (for    himself.    Mr. 
Wylie.  and  Mr.  Hiler): 

H.R.  5150.  A  bill  to  facilitate  the  prosecu- 
tion of  claims  against  officials,  directors, 
and  others  in  connection  with  insolvent  de- 
pository institutions,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  the  Ju- 
diciary. Banking.  Finance  and  Urban  Af- 
fairs: and  Ways  and  Means. 
By  Mr.  PANETTA: 

H.R.  5151.  A  bill  to  provide  emergency 
crop  loss  assistance  for  producers  of  1990 
nonprogram  crops  who  experience  crop 
losses  due  to  damaging  weather  or  related 
conditions  in  1989  or  1990;  to  the  Committee 
on  Agriculture. 


ADDITIONAL  SPONSORS 


MEMORIAI^ 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

447.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  Illinois,  relative  to  an 
Open  Thrift  Assistance  Program:  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

448.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Hawaii,  relative 
to  the  highway  trust  fund:  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

449.  Also,  memorial  of  the  Senate  of  the 
State  of  Illinois,  relative  to  the  Amerians 
with  Disabilities  Act:  jointly,  to  the  Com- 
mittees on  Education  and  Labor,  Public 
Works  and  Transportation,  Energy  and 
Commerce,  and  the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

Mr.  PANETTA  introduced  a  bill  (H.R. 
5152)  for  the  relief  of  Carl  F.  Eifler.  which 
was  referred  to  the  Committee  on  Armed 
Services. 


Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  293:  Ms.  Snowe. 

H.R.  1400:  Mr.  Espy  and  Mr.  Coughlin. 

H.R.  1693:  Mr.  Feighan  and  Mr.  Herman. 

H.R.  1767:  Mr.  Dellums. 

H.R.  3037:  Mr.  Roe  and  Mr.  Panetta. 

H.R.  3735:  Mr.  Kennedy. 

H.R.  3965:  Mr.  Brooks,  Mr.  Montgomeby, 
and  Mr.  Browder. 

H.R.  3979:  Mr.  Herman. 

H.R.  4121:  Mr.  Johnson  of  South  Dakota 
and  Mr.  de  la  Garza. 

H.R.  4492:  Mr.  Darden,  Mr.  Nelson  of 
Florida,  Mr.  Torres,  Mr.  Price,  Mr.  Trafi- 
cant,  and  Mr.  Ford  of  Michigan. 

H.R.  4520:  Mr.  Fauntroy. 

H.R.  4939:  Mr.  Fauntroy,  Mr.  Busta- 
mante,  Mr.  Edwards  of  California. 

H.R.  4990:  Mr.  Guarini,  Mr.  Mineta,  Mr. 
BoNiOR,  Mr.  Pease,  Mr.  Wolpe,  Mr.  Clarke, 
Mr.  Bruce  and  Mr.  Hayes  of  Illinois. 

H.R.  5075:  Mr.  McMillen  of  Maryland. 

H.J.  Res.  519:  Mr.  Sangmeister,  Mr. 
ScHEUER,  Mr.  Walgren.  and  Mr.  Spratt. 

H.J.  Res.  590:  Mr.  Parris,  Mr.  Fuster,  Mr. 
DeFazio,  Mr.  Fauntroy,  Mr.  Towns,  Mr. 
Faleomavaega,  Mr.  Dixon,  Mr.  Sisisky.  Mr. 
Ford  of  Tennessee.  Mr.  Manton.  Mr.  Busta- 
mante.  Mr.  SoLARz.  Mr.  Dyson.  Mr.  Jones  of 
North  Carolina,  Mr.  Serrano,  Mr.  Horton. 
Mr.  Owens  of  New  York.  Mr.  Thomas  A. 
LuKEN.  Mr.  Savage.  Mr.  Mfume.  Mr.  Dym- 
ALLY,  Mr.  Ravenel.  Mr.  Frost.  Mr.  Traxler. 
Mr.  Lehman  of  California.  Mr.  Hayes  of  Illi- 
nois. Mr.  Valentine.  Mr.  Hughes.  Mr.  Clay, 
Mr.  Yates,  Ms.  Oakar,  Mr.  Fazio,  Mrs.  Col- 
lins, Mr.  Wilson,  Mr.  Lancaster  and  Mr. 
Bennett. 

H.  Res.  134:  Mr.  Laughlin.  Mr.  Ballenger, 
Mr.  DeFazio,  Mr.  Robert  F.  Smith,  Mr. 
Wise  and  Mr.  Gunderson. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.J.  Res.  588:  Mr.  Slaughter  of  Virginia. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

198.  The  SPEAKER  presented  a  petition 
of  Joseph  D.  Blau,  White  Plains.  NY.  rela- 
tive to  the  savings  and  loan  bailout:  which 
was  referred  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 
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The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  John 
Glenn,  a  Senator  from  the  State  of 
Ohio. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

God  of  Creation,  give  us  ears  to 
hear,  minds  to  understand,  hearts  to 
receive  and  wills  to  obey  Thy  Word  as 
given  us  by  the  Psalmist: 

The  law  of  the  Lord  is  perfect,  con- 
verting the  soul:  the  testimony  of  the 
Lord  is  sure,  making  wise  the  simple. 
The  statutes  of  the  Lord  are  right,  re- 
joicing the  heart:  the  commandment  of 
the  Lord  is  pure,  enlightening  the  eyes. 
The  fear  of  the  Lord  is  clean,  enduring 
for  ever:  the  judgments  of  the  Lord  are 
true  and  righteous  altogether.  More  to 
be  desired  are  they  than  gold,  yea,  than 
much  fine  gold:  sweeter  also  than 
honey  and  the  honeycomb.  Moreover 
by  them  is  thy  servant  warned:  and  in 
keeping  of  them  there  is  great 
reward.— Psalm  19:7-11. 

Let  the  words  of  my  mouth,  and  the 
mediation  of  my  heart,  be  acceptable 
in  thy  sight,  O  Lord,  my  strength,  and 
my  redeemer.— Psalm  19:14. 


(Legislative  day  of  Monday,  June  11,  1990) 

SCHEDULE 

Mr.  CRANSTON.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders 
there  will  be  a  period  for  morning 
business  not  to  extend  beyond  12 
noon,  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes 
each. 

At  12  noon  today,  the  Senate  will 
begin  consideration  of  Senate  Joint 
Resolution  332,  a  proposed  constitu- 
tional amendment  on  flag  desecration. 
The  proposed  amendment  will  be 
before  the  Senate  today  for  debate 
only,  with  no  roUcall  votes  to  occur.  A 
unanimous-consent  agreement  pro- 
vides a  time  cap  of  10  hours  for  debate 
on  the  joint  resolution,  and  it  is  ex- 
pected that  much  of  that  time  will  be 
used  today. 

Mr.  President,  on  Tuesday,  at  2:15 
p.m.,  when  the  Senate  resumes  consid- 
eration of  the  joint  resolution,  and 
amendments  proposed  thereto,  the 
only  time  remaining  is  that  provided 
for  the  consideration  of  the  proposed 
amendments  and  time  equally  divided 
between  the  two  leaders.  The  amend- 
ments will  be  voted  in  the  order  in 
which  they  are  considered,  as  provided 
for  in  the  unanimous-consent  agree- 
ment. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  June  25,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  John  Glenn, 
a  Senator  from  the  State  of  Ohio,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  GLENN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
acting  majority  leader  is  recognized. 


RESERVATION  OF  MAJORITY 
LEADER'S  TIME 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
of  the  majority  leader  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order  the 
Republican  leader  is  recognized. 


DISSIDENT  DEPARTS  BEIJING 

Mr.  DOLE.  Mr.  President,  I  want  to 
take  note  of  today's  decision  by  the 
Chinese  Government  to  allow  the  de- 
parture from  China  of  Fang  Lixhi— 
the  prominent  astrophysicist  and  dissi- 
dent who  has  been  "holed  up"  in  our 
Embassy  for  nearly  a  year. 

Dr.  Fang  and  his  wife  have  departed 
Beijing  on  an  American  plane,  en 
route  to  Great  Britain— where  Dr. 
Fang  will  teach  and  do  research  at 
Cambridge  University. 

Dr.  Fang's  release  is  far  from  the 
whole  answer  to  the  very  deep  con- 


cerns we  have  about  China's  human 
rights  record.  But  it  is  a  small  but  sig- 
nificant step  toward  the  path  that  we 
want  China  to  take— the  path  of 
reason  and  reform. 

In  my  view,  it  is  also  one  bit  of  tangi- 
ble evidence  that  President  Bush  is  on 
the  right  track  in  the  way  he  is  man- 
aging United  States-Chinese  relations. 

Our  goal  is  to  achieve  just  the  kind 
of  concrete  progress  we  have  seen 
today  in  Dr.  Fang's  release— not  to  iso- 
late the  Chinese  people  further  from 
positive  outside  forces. 

Our  goal  is  to  do  good— not  just  to 
feel  good  by  making  grand  speeches 
and  taking  grandstanding  actions. 

The  release  of  Dr.  Pang  is  not  going 
to  be  a  decisive  factor  in  our  upcoming 
consideration  of  the  MFN  issue.  But  it 
ought  to  give  all  of  us  pause  as  we  con- 
sider how,  in  the  real  world,  we  can 
best  maximize  the  chances  of  achiev- 
ing our  real  goals  in  China. 

It  is  easy  to  stand  on  the  sidelines 
and  criticize  any  President  and  any  ad- 
ministration. And  it  is  tempting  to 
grab  onto  a  big  problem  like  China's 
abysmal  human  rights  record,  and  to 
try  to  leverage  it  into  partisan  advan- 
tage. 

But  I  hope  all  of  us  will  resist  that 
temptation.  There  is  too  much  at 
stake— both  in  terms  of  our  enormous 
strategic  state  in  United  States-Chi- 
nese relations,  and  our  deep  interest  in 
human  rights  in  China. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
noon,  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes each. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  in  his  capacity  as  a 
Senator  from  Ohio  requests  that  the 
call  of  the  quorum  be  dispensed  with. 

Without  objection,  it  is  so  ordered. 


A  TRIBUTE  TO  SENATOR 
QUENTIN  BURDICK 

Mr.  WIRTH.  Mr.  President,  I  rise 
today  to  pay  tribute  to  our  friend  and 
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colleague,  the  distinguished  gentleman 
from  North  Dakota.  Senator  Quentin 
BuRoiCK.  and  to  congratulate  him  on 
reaching  the  30-year  mark  in  his 
Senate  career. 

In  my  brief  tenure  in  the  Senate,  I 
have  watched— and  admired — Senator 
BuRDicK  from  the  vantage  point  of 
one  whose  path  does  not  cross  his  very 
often.  Even  from  this  somewhat  de- 
tached perspective  I  can  say  that  I 
have  learned  a  great  deal  from  this 
elder  statesman  of  the  Senate:  I  have 
learned  that  perseverance  and  pa- 
tience are  key  to  success.  Senator  Bur- 
dick's  career  reflects  a  regular,  steady 
pace  on  issues  and  politics,  never  wan- 
dering far  from  his  own  philosophies 
but  always  serving  the  need  of  this 
constituents. 

I  have  been  honored  to  serve  with 
Senator  Burdick  and  I  look  forward  to 
serving  many  more  years  with  him. 


TRIBUTE  TO  MILLARD  GOFF, 
FAYETTEVILLE.  AR 

Mr.  PRYOR.  Mr.  President.  I  rise 
today  to  congratulate  Mr.  Millard 
Goff  of  Payetteville.  AR,  on  the  occa- 
sion of  his  recent  election  as  the  Dis- 
trict 5  Director  of  the  National  Coop- 
erative Services  Corp. 

Millard  has  been  employed  as  the 
manager  of  the  Ozarks  Electric  Coop- 
erative Corp.  for  the  last  25  years,  a 
cooperative  which  serves  over  35,000 
members. 

He  is  a  former  member  of  the  Food 
and  Energy  Council.  He  is  also  a  past 
president  of  the  Arkansas  Electrifica- 
tion Council,  a  past  chairman  of  the 
Committee  for  Power  for  the  South- 
west, and  a  past  president  of  the  board 
of  directors  of  Arkansas  Electric  Coop- 
erative Corporation  and  Arkansas 
Electric  Cooperatives.  Inc. 

Millard  Goff  is  also  actively  involved 
in  his  community.  For  the  past  3 
years,  he  has  served  as  the  chairman 
of  the  Washington  County  Rural  De- 
velopment Authority  and  has  also 
served  on  the  Fayetteville  Chamber  of 
Commerce  Board.  At  one  time,  he 
chaired  the  local  United  Fund  Cam- 
paign, and  he  is  currently  a  member  of 
the  board  of  directors  for  Mcllroy 
Bank  &  Trust  of  Fayetteville. 

Mr.  Goff  is  a  native  Arkansan  who 
received  his  bachelor  of  science  degree 
from  Arkansas  State  University.  He 
and  his  wife,  Peggy,  have  three  chil- 
dren and  three  grandchildren. 

Mr.  President,  Arkansas  is  fortunate 
to  have  such  dedicated  citizens  as  Mil- 
lard Goff.  and  I  applaud  this  achieve- 
ment. 


years  of  remarkable  and  selfless  serv- 
ice to  the  State  of  North  Dakota  and 
to  this  Nation. 

In  the  past  30  years  Senator  Bur- 
dick has  been  a  tireless  protector  of 
North  Dakota's  interests.  He  has  a 
reputation  for  being  especially  sensi- 
tive to  the  needs  of  his  people.  After 
reading  a  Federal  agriculture  appro- 
priations bill  a  few  years  ago,  a  Wash- 
ington Post  writer  concluded  that  if 
Martians  came  to  Earth  and  read  the 
bill  they  would  think  "North  Dakota 
was  the  center  of  the  universe." 

I  have  been  privileged  to  serve  on 
the  Agriculture  Appropriations  Sub- 
committee under  his  able  leadership 
for  several  years.  Through  his  efforts 
to  help  the  American  farmer,  he  has 
shown  that  Government  has  an  impor- 
tant role  to  play  in  agriculture.  As  a 
Senator  from  a  State  where  agricul- 
ture is  vital  to  the  economy,  I  appreci- 
ate the  fact  that  he  has  been  a  faith- 
ful advocate  of  the  farmer,  especially 
the  small  farmer,  and  that  he  has 
sought  to  enhance  rural  developments, 
break  down  trade  barriers  and  provide 
disaster  relief. 

We  all  know  of  Senator  Burdick's 
dedication  and  devotion  to  public  serv- 
ice. I  am  honored  to  be  counted  as  his 
friend,  and  I  congratulate  him  on  this 
impressive  milestone  in  his  congres- 
sional career.  I  look  forward  to  work- 
ing with  him  for  years  to  come. 


June  25,  1990 

CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1.927th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


RECESS 


A  TRIBUTE  TO  SENATOR 
QUENTIN  BURDICK 

Mr.  BUMPERS.  Mr.  President,  I  rise 
today  to  commend  my  friend  and  col- 
league  Quentin   Burdick   on   his   30 


The  ACTING  PRESIDENT  pro  tem- 
pore. With  approval  of  the  Senate 
leadership,  the  Senate  will  stand  in 
recess  until  the  hour  of  12  o'clock 
noon. 

Thereupon,  at  11:17  a.m.,  the  Senate 
recessed;  whereupon  at  12  noon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Cranston]. 

The  PRESIDING  OFFICER.  Is 
there  any  further  morning  business? 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROPOSED  CONSTITUTIONAL 

AMENDMENT  RELATIVE  TO 
DESECRATION  OF  THE  FLAG 
OF  THE  UNITED  STATES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
proceed  to  the  consideration  of  Senate 
Joint  Resolution  332,  which  the  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  332),  propos- 
ing an  amendment  to  the  Constitution  of 
the  United  States  authorizing  the  Congress 
and  the  States  to  prohibit  the  physical  dese- 
cration of  the  flag  of  the  United  States. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  here  we 
are  engaged  in  what  I  suspect  all  un- 
derstand and  know  so  well  is  the  futile 
exercise.  The  House  of  Representa- 
tives by  an  overwhelming  vote,  that  is 
relative  to  the  vote  required,  has  killed 
and  has  assured  as  a  consequence  that 
there  will  be  no  amendment  to  the 
Constitution,  for  that  matter  probably 
the  statutes,  relative  to  the  protection 
of  the  flag,  at  least  in  this  Congress. 

We  have  the  crime  bill  waiting  in 
the  wings.  We  have  the  housing  bill, 
the  civil  rights  bill,  and  look  forward 
to  a  budget  compromise  between  the 
Congress  and  the  President  and,  gosh 
knows,  how  many  other  pieces  that 
have  been  reported  and  waiting  legis- 
lation that  warrant  our  attention. 

I  feel  as  the  manager  of  this  bill,  a 
little  bit— how  can  I  say  it?— at  ends 
with  myself  over  this  issue.  I  will  for 
the  next  2  days  make  a  case  that  the 
Dole  amendment,  the  President's 
amendment,  would  vitiate  the  first 
amendment,  and  is  a  very  bad  idea.  I 
will  point  out  that  those  who  say  they 
are  against  any  amendment  in  any 
form— those  who  are  inclined  to  wrap 
themselves  in  the  flag  and  to  wrap 
themselves  in  the  Bill  of  Rights— will 
probably  get  very  little  enlightened 
discussion  over  a  dead  issue  in  a  Con- 
gress that  should  be  spending  time  on 
other  things.  But  it  is  my  job. 

So  I  am  here.  With  a  little  bit  of 
humor,  I  apologized  to  my  mother 
for— if  she  is  watching— wasting  the 
taxpayer's  money  in  a  sense  in  discuss- 
ing something  that  is  going  to  go  no- 
where instead  of  discussing  something 
that  should  be  discussed  like  my  crime 
bill,  the  crime  legislation,  and  like  a 
hundred  other  things.  But  as  I  said,  it 
is  my  job,  and  sometimes  a  job  does 
not  always  make  sense. 

Of  course  "'the  Government  may  not  pro- 
hibit the  expression  of  an  idea  simply  be- 
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cause society  finds  the  idea  itself  offensive 
or  disagreeable."  Ante,  at  7.  None  of  us  dis- 
agrees with  that  proposition.  But  it  is  equal- 
ly well  settled  that  certain  methods  of  ex- 
pression may  be  prohibited  if  (a)  the  prohi- 
bition is  supported  by  a  legitimate  societal 
Interest  that  is  unrelated  to  suppression  of 
the  ideas  the  speaker  desires  to  express;  (b) 
the  prohibition  does  not  entail  any  interfer- 
ence with  the  speaker's  freedom  to  express 
those  ideas  by  other  means'  and  (c)  the  in- 
terest in  allowing  the  speaker  complete  free- 
dom of  choice  among  alternative  methods  of 
expression  is  less  important  than  the  soci- 
etal interest  supporting  the  prohibition. 

It  is  now  conceded  that  the  Federal  Gov- 
ernment has  a  legitimate  interest  in  protect- 
ing the  symbolic  value  of  the  American  flag. 
Obviously  that  value  cannot  be  measured, 
or  even  described,  with  any  precision.  It  has 
at  least  these  two  components:  in  times  of 
national  crisis,  it  inspires  and  motivates  the 
average  citizen  to  make  personal  sacrifices 
in  order  to  achieve  societal  goals  of  overrid- 
ing importance:  at  all  times,  it  serves  as  a  re- 
minder of  the  paramount  importance  of 
pursuing  the  ideals  that  characterize  our  so- 
ciety. 

The  first  question  the  Court  should  con- 
sider is  whether  the  interest  in  preserving 
the  value  of  that  symbol  is  unrelated  to  sup- 
pression of  the  ideas  that  flag  burners  are 
trying  to  express.  In  my  judgment  the 
answer  depends,  at  least  in  part,  on  what 
those  ideas  are.  The  ideas  expressed  by  flag 
burners  are  thus  various  and  often  ambigu- 
ous. 

The  Government's  legitimate  interest  in 
preserving  the  symbolic  value  of  the  flag  is. 
however,  essentially  the  same  regardless  of 
which  of  many  different  ideas  may  have  mo- 
tivated a  particular  act  of  flag  burning. 

Thus,  the  Government  may— indeed,  it 
should— protect  the  symbolic  value  of  the 
flag  without  regard  to  the  specific  content 
of  the  flag  burners'  speech.  Presumably  a 
gigantic  fireworks  display  or  a  parade  of 
nude  models  in  a  public  park  might  draw 
even  more  attention  to  a  controversial  mes- 
sage—than burning  the  flag— but  such 
methods  of  expression  are  nevertheless  sub- 
ject to  regulation. 

This  case  therefore  comes  down  to  a  ques- 
tion of  judgment.  Does  the  admittedly  im- 
portant interest  in  allowing  every  speaker  to 
choose  the  method  of  expressing  his  or  her 
ideas  that  he  or  she  deems  most  effective 
and  appropriate  outweigh  the  societal  inter- 
est in  preserving  the  symbolic  value  of  the 
flag?  This  question,  in  turn,  involves  three 
different  judgments: 

One,  the  importance  of  the  individual  in- 
terest in  selecting  the  preferred  means  of 
communication;  two,  the  importance  of  the 
national  symbol;  and  three,  the  question  of 
whether  tolerance  of  flag  burning  will  en- 
hance or  tarnish  that  value. 

•  •  *  The  freedom  of  expression  protected 
by  the  first  amendment  embraces  not  only 
the  freedom  to  communicate  particular 
ideas,  but  also  the  right  to  communicate 
them  effectively.  That  right,  however,  is  not 
absolute— the  communicative  value  of  a 
well-placed  bomb  in  the  Capitol  does  not  en- 
title it  to  the  protection  of  the  first  amend- 
ment. 

Burning  a  flag  is  not,  of  course,  equivalent 
to  burning  a  public  building.  Assuming  that 
the  protestor  is  burning  his  own  flag,  it 
causes  no  physical  harm  to  other  persons  or 
to  their  property.  The  impact  is  purely  sym- 
bolic, and  it  is  apparent  that  some  thought- 
ful persons  believe  that  impact,  far  from  de- 
preciating the  value  of  the  symbol,  will  ac- 
tually enhance  its  meaning. 


I  most  respectfully  disagree.  Indeed,  what 
makes  this  case  particularly  difficult  for  me 
is  what  I  regard  as  the  damage  to  the 
symbol  that  has  already  occurred  as  a  result 
of  this  Court's  decision  to  place  its  stamp  of 
approval  on  the  act  of  flag  burning. 

A  formerly  dramatic  expression  of  protest 
is  now  rather  commonplace.  In  todays  mar- 
ketplace of  ideas,  the  public  burning  of  a 
Vietnam  draft  card  is  probably  less  provoca- 
tive than  lighting  a  cigarette.  Tomorrow 
flag  burning  may  produce  a  similar  reaction. 
There  is  surely  a  direct  relationship  be- 
tween the  communicative  value  of  the  act  of 
flag  burning  and  the  symbolic  value  of  the 
object  being  burned. 

Mr.  President,  all  of  what  I  just  read 
is  a  quote  from  Justice  Stevens'  dis- 
sent, representing  the  views  of  four 
Supreme  Court  Justices.  Pour  out  of 
nine  have  said  that  the  symbolic  value 
of  the  flag  warrants  protection. 

The  Government  has  a  governmen- 
tal interest  in  promoting  that  value. 
Keep  in  mind,  they  were  referring  to  a 
statute  which  I  must  take  responsibil- 
ity for  having  drafted;  91  Members  of 
this  body  voted  for  that  statute.  Had 
the  Supreme  Court  voted  5  to  4  the 
other  way,  the  impact  upon  flag- 
burners  would  be  the  exact  same  as  if 
there  were  a  constitutional  amend- 
ment. It  would  have  been  a  law  sanc- 
tioned as  constitutional,  as  opposed  to 
a  constitutional  amendment,  which  on 
its  face  is  constitutional.  And  so  Miss 
Eichman,  burning  her  flag  in  Wash- 
ington, would  be  subject  to  a  criminal 
penalty.  Her  '  freedom  of  expression 
and,  in  turn,  freedom  of  speech,  would 
have  been  curtailed  ever  so  slightly, 
but  curtailed.  She  would  have  to 
choose  another  method  of  expressing 
her  distate.  Ninety-one  Members  of 
the  Senate  voted  for  that. 

So  now  we  hear  from  my  friends  on 
the  right;  we  hear  them  say,  "That  is 
not  fair,"  because  many  true  conserv- 
atives oppose  any  amendment. 

Those  who  wish  to  politicize  this  on 
one  side  of  the  issue  talk  about  men 
and  women  dying  for  their  country, 
dying  for  their  flag,  all  of  which  is 
true.  They  then  suggest  that  those 
who  do  not  want  a  constitutional 
amendment  are  not  patriotic.  Not 
true.  Then  we  hear  those  on  the  other 
side  of  the  argument,  including  the 
major  newspaper  editorials  of  Amer- 
ica, saying  that  anyone  who  wants  an 
amendment  does  not  believe  in  free- 
dom of  speech. 

Anyone  who  suggests  that  saying  to 
a  flag  burner,  "There  is  a  significant 
governmental  interest  in  the  symbolic 
value  of  the  flag,  because  it  is  a  united 
instrument,  and  you  may  not  burn  it 
in  order  to  prove  your  point  that  you 
do  not  like  America  or  you  love  Amer- 
ica; choose  another  means;  bum  a 
copy  of  the  Constitution,  your  draft 
card,  your  pants,  anything  you  want, 
but  not  that,"  they  make  it  sound, 
those  who  are  wrapping  themselves  in 
the  Bill  of  Rights,  that  anyone  who 
wants  a  constitutional  amendment  is 
equally  unpatriotic  and  un-American. 


So  here  you  have  this  grand  debate, 
and  it  is  ironic  that  we  are  debating 
this  issue  that  now  is  dead  in  substan- 
tive terms.  There  will  be  no  amend- 
ment. Nonetheless,  I  think  it  is  impor- 
tant to  lay  out  the  facts  a  little  bit 
here.  Both  sides  are  wrong.  You  need 
not  be  someone  who  does  not  love  and 
cherish  the  Bill  of  Rights  to  say,  I 
want  to  protect  the  flag.  And  you  need 
not  be  un-American  and  unpatriotic  to 
say,  on  a  close  call  like  this,  I  do  not 
believe  we  should  amend  the  Constitu- 
tion. 

It  is  kind  of  interesting.  When  I  ask 
my  staff  to  prepare  a  few  things  for 
me,  it  was  my  recollection  that  the 
first  great  debates  over  flag  protection 
were  equally  as  political.  I  suppose  it 
would  come  as  no  surprise  that  the 
flag  protection,  notwithstanding  that 
it  is  dead  for  this  term,  and  flag  poli- 
tics are  just  beginning.  I  suppose  it 
would  come  as  no  surprise,  and  it  cer- 
tainly could  be  no  surprise  to  histori- 
ans, because  historians  know  that  the 
first  flag  desecrators  in  U.S.  history 
were  not  the  Gregory  Johnsons  or  the 
antiwar  protestors  of  the  1960's,  nor 
the  Communist  youths  of  the  1920's. 
No,  the  first  flag  desecrators  in  our 
history  were  the  Republican  Party 
and  the  Democratic  Party,  the  two 
major  political  parties  in  the  decade  of 
the  1870's.  For  in  that  era  the  two  po- 
litical parties  had  a  custom,  and  the 
custom  was  to  sew  onto  the  face  of  the 
flag  the  pictures  and/or  names  of 
their  Presidential  candidates. 

So  they  would  take  the  flag,  spread 
it  out  and  paste  on  or  embroider  on 
the  flag  a  likeness  of  their  Presidential 
and  Vice  Presidential  candidates.  And 
they  would  wave  these  banners  now— 
the  American  flag,  the  Stars  and 
Stripes— with  the  picture  of  their  can- 
didates on  them,  and  probably  their 
party  emblem  as  well,  as  banners.  Of- 
tentimes, rival  operatives  would  seize 
these  barmers  and  then  bum  the 
American  flag  bearing  the  opposition 
ticket's  picture  at  their  political  ral- 
lies. 

(Mr.  PRYOR  assumed  the  chair.) 

Mr.  BIDEN.  Indeed,  far  more  flags 
were  burned  by  opponents  of  James 
Blaine  and  opponents  of  Grover  Cleve- 
land during  the  campaign  of  1884  than 
Gregory  Johnson  and  his  radical 
friends  ever  burned  during  the  cam- 
paign of  1984. 

So  what  they  would  do  is  good,  up- 
standing Republicans  would  take  an 
American  flag  with  the  Democratic 
ticket's  picture  on  it,  and  at  their  con- 
venience, the  Republican  Convention 
set  it  ablaze  and  burned  the  American 
flag.  And  Democrats  as  well,  would 
take  the  flag,  the  American  flag,  the 
Stars  and  Stripes,  that  honored 
symbol,  with  a  picture  of  the  Republi- 
can ticket  on  it  and  set  it  ablaze  for  all 
to  see— except  there  was  no  television 
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then— but  for  all  in  the  ball  to  see,  and 
they  would  bum  the  American  flag. 

This  destruction  of  the  flag  by  the 
two  political  parties  is  what  gave  rise 
to  the  first  flag  protection  laws  en- 
acted in  the  late  19th  century.  The 
goal  of  these  laws,  as  one  witness  told 
the  House  Judiciary  Committee  in 
1899.  was  "to  keep  the  flag  sacred.  We 
do  not  want  any  political  party  to  use 
it  or  alter  it  in  any  way." 

So,  Mr.  President,  here  we  are.  Ev- 
eryone in  this  Chamber,  knowing  that 
the  exercise  I  am  responsible  to  under- 
take, you  are  responsible  to  listen  to. 
and  we  are  all  responsible  to  vote  on  is 
basically  a  purely  political  undertak- 
ing today.  It  is  sort  of  a  flashback  to 
100  years  ago.  We  are  not  burning  the 
American  flag  with  the  replicas  of  our 
parties'  officials  on  the  flag,  but  figu- 
ratively we  are  playing  politics  with  it 
the  same  way  it  was  done  100  years 
ago.  For.  why  else  are  we  having  this 
vote?  Why  else  are  we  doing  some- 
thing that  everyone  acknowledges  is 
over,  at  least  for  this  Congress?  How 
far  have  we  fallen? 

Now,  instead  of  trying  to  protect  the 
flag  from  politics,  today's  effort  is  to 
push  the  flag  amendment  in  an  at- 
tempt to  immerse  the  flag  in  politics, 
the  November  elections  of  1990. 

One  of  the  distinguished  Members  in 
this  body,  in  response  to  someone  who 
said  something  about  being  against  an 
amendment,  made  some  comment,  and 
I  am  paraphrasing— I  emphasize  para- 
phrasing—made some  comment,  "Yes, 
you  may  be  able  to  explain  that  vote 
to  constitutional  scholars,  but  how  will 
you  explain  it  in  a  30-second  television 
commercial?" 

That  is  about  as  blatant  and 
straightforward  and  honest  an  assess- 
ment and  admission  that  this  is  about 
politics. 

I  do  not  condone  the  effort,  and 
even  worse  the  acts  that  we  are  seeing 
now  do  not  stop  here.  For  the  sin  of 
playing  politics  with  this  important 
symbol,  as  I  said,  is  not  limited  to  one 
side  of  the  debate,  as  friends  who 
oppose  any  amendment  make  it  sound, 
as  if  we  are  going  to  have  to  put  cer- 
tain individuals  or  parties'  names  on 
the  Bill  of  Rights  because  it  is  implied, 
how  could  anyone  acknowledge  that 
there  is  a  governmental  interest  that 
could  be  constitutionally  condoned  in 
protecting  the  flag,  and  not  be  some 
wacko. 

As  Justice  John  Paul  Stevens  and 
four  members  of  the  sitting  Supreme 
Court,  who  recognized  the  constitu- 
tionality of  saying  to  a  flag  burner, 
"You  cannot  bum  that  flag  because 
the  Government  has  a  legitimate  gov- 
ernmental interest  in  protecting  its 
symbolic  value,"  are  they  all  wacko  po- 
litical reactionaries?  Are  they  what 
they  have  proven  to  be  over  the  years, 
bright  men  with  differing  views, 
schooled  in  the  Constitution,  without 


any  political  pressure  upon  them  to 
arrive  at  their  decision? 

How  do  we  get  to  this  point?  Why  do 
we  not  from  the  beginning  have  a  dis- 
passionate debate  about  is  it  reasona- 
ble to  protect  the  flag?  You  know,  my 
doubt  is  not  about  can  we,  but  the 
wisdom  of  doing  it,  along  the  same 
lines  Justice  John  Paul  Stevens  sug- 
gested. He  suggests  that  if  the  value  is 
in  promoting  the  flag,  because  of  the 
unique  nature  of  our  society  and  the 
requirement  that  Justice  Oliver  Wen- 
dell Homes  said,  that  symbols  are  im- 
portant, if  that  is  the  value,  do  we  now 
diminish  that  value  or  enhance  that 
value  by  passing  an  amendment  to  say 
you  carmot  bum  it?  That  is  the  close 
call. 

Stevens  says  he  comes  down  on  the 
side  of  saying  it  enhances  the  govern- 
mental interest  of  protecting  the 
symbol  by  saying  you  cannot  burn  it 
because  it  stands  for  all  that  which  is 
good  and  right  about  our  society  and 
we  should  promote  it.  But  he  acknowl- 
edges others  could  come  to  a  different 
conclusion.  By  making  a  law  that  says 
you  cannot  burn  the  flag,  he  acknowl- 
edges, as  I  do,  you  may  conclude  that 
you  have  diminished  the  value  because 
the  value,  the  symbolic  value,  should 
be  that  it  stands  on  its  own  without 
constitutional  or  legislative  protection, 
that  it  is  so  important  to  America  that 
it  has  such  symbolic  value  that  it 
needs  no  artivicial,  if  you  will,  protec- 
tion, that  protection  comes  from  the 
hearts  and  the  minds  of  American  citi- 
zens. 

That  is  the  question,  in  my  view,  we 
should  be  debating.  We  should  not  be 
debating  whether  or  not  it  is  sound 
governmental  policy  to  promote  the 
flag.  We  should  not  be  debating 
whether  or  not  it  is  in  the  interest  of 
harmony  in  this  Nation,  as  diverse  as 
we  are,  to  have  at  least  one  symbol  we 
can  all  agree  upon. 

Look  what  is  happening  in  Quebec.  I 
do  not  want  to  overstate  this,  Mr. 
President.  Nations  have  difficulty 
standing  when  they  have  phenomenal 
diversity  of  their  ethnicity,  their  cul- 
ture, and  there  are  no  overreaching 
symbolic  uniting  signposts.  Few  na- 
tions are  as  diverse  as  ours. 

It  is  a  statement  of  fact,  not  of 
regret,  that  by  the  year  1995,  you  and 
I  who  come  from  European  stock  in 
this  Senate  will  be  in  the  minority  in 
America.  We  will  not  make  up  51  per- 
cent of  the  population.  That  is  neither 
good  nor  bad.  That  is  a  statement  of 
fact.  Our  diversity  is  increasing.  Lan- 
guages are  once  again  matters  of 
debate  and  concern. 

The  Chinese  and  the  Asian  popula- 
tion is  increasing.  The  Spanish -speak- 
ing population  of  America  is  increas- 
ing. And  so  on.  We  are  diverse.  Our 
cultural  differences  are  wide,  and  in 
nations  with  that  kind  of  diversity, 
there  is  a  necessity  to  have  not  only 
substantively  uniting  elements  like  a 


document,  the  Bill  of  Rights  and  the 
Constitution,  which  set  out  the  rules 
by  which  we  will  govern  ourselves,  but 
symbolically  uniting  elements.  That  is 
what  the  flag  is. 

So  the  real  debate  for  me  is  not 
whether  or  not  the  Government  has 
an  interest  in  promoting  that,  and  leg- 
islating and/or  amending  to  promote 
it,  but  whether  or  not  by  legislating  or 
amending  we  diminish  or  enhance  its 
symbolic  value.  Reasonable  men  can 
disagree  on  that  point.  But  I  think  it 
verges  on  demagoguery  to  suggest  that 
anyone  who  acknowledges  a  legitimate 
govermental  interest  in  protecting  the 
flag  must  be  some  kind  of  a  neander- 
thal, must  be  someone  who  does  not 
understand  the  Bill  of  Rights,  must  be 
someone  who  does  not  care  about  free- 
dom of  speech  and  it  is  equally  and  ob- 
viously demagogic  for  anyone  to  sug- 
gest, and  if  the  conclusion  is  reached 
by  an  individual  Senator  or  Congress- 
person  that  we  need  no  law,  and  cer- 
tain laws  in  an  attempt  to  promote  the 
flag  would  do  great  violence  by  con- 
trast to  the  Bill  of  Rights,  if  they 
reach  that  conclusion,  they  must  be 
un-American. 

Mr.  President,  it  is  with  genuine 
regret  that  I  now  turn  to  having  to 
vote  in  the  next  2  days  to  discuss  an 
issue  that  (a)  is  dead,  an  amendment 
that  (b)  is  dangerous,  and  an  option 
that  (c)  is  really  not  available.  There 
are  better  things  that  we  should  be 
doing  now  in  light  of  what  has  hap- 
pened in  the  House. 

Two.  the  President's  amendment 
does  do  violence  to  the  first  amend- 
ment. 

Three,  the  option  to  come  up  with  a 
reasonable  alternative  that  does  not 
do  violence  and  promotes  the  legiti- 
mate interest  of  Government  in  pro- 
moting the  flag  is  slipping  away 
moment  by  moment  as  the  politics  de- 
teriorate the  situation. 

So.  as  I  said  at  the  outset,  it  is  my 
job  as  chairman  of  the  Judiciary  Com- 
mittee. I  also  suggest  it  does  not  mean 
that  I  know  more,  but  I  believe  that  I 
have  listened  to  more  constitutional 
experts,  for  and  against;  I  suspect  I 
have  read  as  much,  if  not  more;  and  I 
know  that  I  have  sat  in  hearings  and 
other  circumstances  over  the  last 
decade  and  a  half  more  than  anyone 
else  in  this  body  has.  And  I  have  done 
it  not  merely  because  it  is  my  job,  I 
have  done  that  because  of  a  genuine 
desire  to  search  for  a  legitimate  means 
by  which  we  could  deal  with  what 
every  constitutional  scholar  has  ac- 
knowledged exists  and  every  thinker 
that  I  can  speak  to  from  Hugo  Black, 
the  ultimate  defender  of  the  first 
amendment,  to  Earl  Warren,  a  liberal 
Chief  Justice  of  the  Supreme  Court,  to 
Justice  Burger,  the  conservative  Jus- 
tice of  the  Supreme  Court,  to  Justice 
Rehnquist.  the  present  Chief  Justice 
of  the  Supreme  Court,  all   have  ac- 
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knowledged a  longstanding,  recogniz- 
able and  protectable  governmental  in- 
terest in  promoting  the  uniqueness  of 
that  flag  as  a  symbol  for  purposes  that 
rallies  the  public  when  it  is  needed  to 
be  done,  unites  us  in  our  diversity,  and 
makes  us  look  to  and  understand  that 
we  have  more  in  common  than  is  dif- 
ferent among  us  in  terms  of  the  values 
we  share. 

During  the  course  of  the  next  2 
days,  we  are  going  to  be  discussing  at 
length  the  Dole  amendment,  which  is 
one  and  the  same  with  the  President's 
amendment.  I  do  not  doubt  Senator 
Dole's  desire  nor  the  President's 
desire  to  protect  the  flag  and  at  the 
same  time,  Jiopefully,  not  do  violence 
to  the  first  amendment.  But  of  the 
many  flaws  in  the  President's  pro- 
posed amendment,  perhaps  none  is 
any  greater  than  this:  The  President's 
proposed  amendment  violates  what 
has  long  been  recognized  as  a  first 
amendment  value  of  cardinal  impor- 
tance. That  is,  equal  treatment  of  all 
viewpoints. 

As  Prof.  Henry  Monaghan,  of  Co- 
lumbia Law  School,  testifying  before 
our  Judicial  Committee  last  Tuesday, 
said: 

There  is  no  justification  In  our  free  speech 
tradition  for  permitting  some  persons  to  vio- 
late the  integrity  of  the  flag  while  denying 
that  right  to  others.  Yet  this  is  precisely 
what  the  Presidents  proposed  amendment 
would  do.  And,  as  such,  it  is  directly  con- 
trary to  the  free  speech  tradition. 

Because  I  believe  in  good  faith  the 
President  has  overreached  in  his  at- 
tempt to  protect  the  flag,  because  it  is 
based  on  the  principle  of  unequal 
rather  than  equal  treatment  of  the 
speakers. 

Mr.  President,  because  it  is  intended 
to  allow  the  Congress,  the  50  States, 
and  up  to  14.000  local  governmental 
jurisdictions  to  decide  what  kind  of 
flag  burning  they  like  and  what  kind 
they  find  offensive  and,  further,  be- 
cause the  President's  amendment  is  in- 
tended to  allow  them,  pure  and  simple, 
to  discriminate  between  certain  types 
of  speech  and  certain  ideas,  saying 
some  are  acceptable  and  some  are  not. 
punishing  the  latter  and  not  the 
former. 

How  do  we  know  the  President's  pro- 
posed amendment  would  not  allow 
this?  Well,  because  that  is  what  the 
administration  told  us  it  would  do. 
And  it  was  no  accident.  The  Presi- 
dent's spokespersons  told  us  the  pur- 
pose of  the  Bush  amendment,  the 
Dole  amendment,  is  to  discriminate 
among  and  between  various  types  of 
speech.  Those  that  we  like,  we  will  not 
punish.  Those  that  we  do  not  like,  we 
wish  to  be  able  to  punish.  That  is  a 
violation  of  the  cardinal  principle  of 
the  free  speech  clause  in  the  first 
amendment.  And  it  is  no  accident,  as  I 
said,  that  such  discrimination  is  pre- 
cisely what  the  administration  is  seek- 
ing to  achieve  with  this  amendment. 


Just  listen,  if  you  will,  Mr.  President, 
to  the  testimony  of  Mr.  Michael 
Luttig,  Acting  Assistant  Attorney  Gen- 
eral, who  testified  before  the  Judiciary 
Committee  as  the  President's  repre- 
sentative last  week.  Mr.  Luttig  pulled 
no  punches,  was  straightforward  and 
honest  in  saying  what  the  President 
wanted  to  accomplish  with  his  pro- 
posed amendment.  Mr.  Luttig  said 
that  under  the  President's  proposed 
amendment  Congress  and  the  States 
probably  would  not— probably  would 
not— want  to  protect  the  flag  the  way 
that  the  Flag  Protection  Act  of  1989 
did,  for  that  law  protected  the  flag  in 
all  circumstances,  regardless  of  the 
flag  burner's  intent  and  regardless  of 
whether  or  not  anyone  was  offended 
by  the  flag  burner. 

But  the  administration,  as  it  made 
clear  last  year,  thought  the  statute 
was  misguided.  And  that  is  why,  Mr. 
Luttig  says,  the  administration  wants 
to  use  the  amendment  "to  punish  only 
those  actions  that  were  intended  to 
convey  contempt."  The  President 
wants  to  pass  a  constitutional  amend- 
ment that  does  not  merely  protect  the 
physical  integrity  of  the  flag  as  a 
symbol,  but  only  wants  that  amend- 
ment to  apply  to  those  actions  that 
were  "intended  to  convey  contempt." 

Let  me  repeat  that  because  I  believe 
it  is  the  key  that  unlocks  the  door  to 
understanding  the  President's  pro- 
posed amendment.  The  administration 
wants  Congress,  the  50  States,  and  up 
to  14.000  local  governments  to  punish 
only  those  flag  burners  that  'intend 
to  convey  contempt." 

To  make  sure  that  I  was  not  misun- 
derstanding the  administration's  posi- 
tion. I  asked  Mr.  Luttig  whether, 
under  the  President's  proposed 
amendment,  it  would  be  constitutional 
to  pass  laws  "discriminating  between 
types  of  expression."  That  is  what  I 
asked  him.  Mr.  Luttig's  answer  on 
behalf  of  the  administration  was. 
"That  is  correct.  You  could  punish 
that  desecration  which  you  thought 
was  intended  to  be  disrespectful 
toward  the  flag  and  not  that,  in  your 
judgment,  does  not." 

Elaborating  on  the  distinction  the 
administration  had  in  mind  Mr.  Luttig 
added,  if  the  individual  did  something 
to  a  flag  in  order  to  honor  it.  he  could 
not  be  punished  even  though  someone 
else  was  offended. 

The  administration  has  also  made  it 
clear  that  it  not  only  wants  to  allow 
legislators  to  draw  that  kind  of  distinc- 
tion, but  it  prefers  that  those  distinc- 
tions be  made. 

(Mr.  DASCHLE  assumed  the  chair.) 

Mr.  BIDEN.  It  prefers  and  wants  to 
allow  legislators  to  draw  that  kind  of 
distinction.  When  I  asked  Mr.  Luttig 
whether  a  legislature  was  to  base  a 
statute  on  whether  or  not  a  person 
showing  disrespect  for  the  flag  intend- 
ed to  convey  contempt,  he  said,  "abso- 


lutely, and  I  would  expect  that  they 
would  do  just  that." 

With  this  testimony,  the  curtain  has 
been  lifted.  Just  like  it  was  last  year 
when  Mr.  Luttig's  predecessor  testified 
this  exact  same  way  on  this  exact 
same  amendment,  when  he  said  it 
would  "permit  the  legislatures  to  focus 
on  the  kind  of  conduct  that  is  really 
offensive." 

The  administration  wants  the  State 
and  local  governments  to  be  able  to 
ask  all  sorts  of  questions  before  decid- 
ing whether  or  not  to  arrest  someone 
who.  in  fact,  desecrates  the  flag.  They 
want  States  to  ask:  Who  burned  the 
flag?  Why  did  they  bum  it?  What  did 
they  say  when  they  burned  it?  Did 
anyone  see  them  bum  it?  And  was 
anyone  offended  by  the  burning  of  the 
flag? 

Only  once  these  questions  have  been 
asked  and  answered,  does  the  adminis- 
tration want  the  States  to  decide 
whether  or  not  to  arrest  someone  for 
desecrating  or  burning  the  flag? 

As  Professor  Monaghan  said  last 
week,  the  President's  proposed  amend- 
ment, "will  permit  prosecutors  and 
juries  to  convict  on  the  basis  of  wheth- 
er they  like  or  do  not  like  the  defend- 
ant." 

That  goes  to  the  core  of,  the  heart 
of.  the  cardinal  principle  of  free 
speech  in  the  first  amendment.  It 
should  not  be  countenanced  by  us. 

The  administration  wants  the  States 
to  first  know  whether  it  is  a  well-kept 
businessman  in  a  three-piece  Brooks 
Brothers  suit,  or  a  long-haired  college 
dropout  with  torn  jeans,  a  motorcycle 
jacket  and  a  earring,  who  burned  the 
flag.  They  want  the  States  to  know 
whether  it  is  a  fringe  artist  displaying 
the  flag  on  the  floor  of  an  art 
musuem.  or  whether  it  is  a  veteran  dis- 
playing the  flag  on  the  ground  in 
front  of  a  war  memorial.  They  want 
the  States  to  know  whether  the  wife 
of  a  serviceman  still  missing  in  action 
in  Vietnam  burned  the  flag  her  hus- 
band sent  her  in  his  loving  memory,  or 
whether  she  did  it  out  of  condemna- 
tion of  the  failure  of  United  States 
policy  to  find  him. 

What  it  boils  down  to  is  this,  Mr. 
President.  The  proposed  Presidential 
amendment  is  worded  in  the  way  that 
it  is  to  allow  States  to  pick  and  choose, 
so  that  flag  burning  is  illegal  in  cer- 
tain situations;  flag  desecration  is  ille- 
gal—and I  will  get  to  the  question  of 
desecration  and  what  that  means,  if 
we  know  what  it  means— but  that  it  is 
illegal  in  certain  situations,  under  cer- 
tain circumstances,  and  involving  only 
certain  people. 

This  discrimination  is  precisely  and 
most  importantly  what  the  first 
amendment  forbids.  The  essence  of 
the  first  amendment  is  that  the  Gov- 
ernment cannot  discriminate  among 
types  of  speech.  The  Goverrmient 
cannot  say  to  some  people  ""I  like  the 
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way  you  look.  I  like  what  you  are 
saying,  so  what  you  did  is  OK"  and 
then  turn  to  other  people  who  are 
doing  the  exact  same  thing  and  say 
"you  cannot  do  it  because  I  do  not  like 
the  way  you  look  and  I  do  not  like 
what  you  are  saying." 

Ironically,  if  we  pass  this  amend- 
ment as  the  President  has  it  drafted, 
and  Senator  Dole,  a  State  could  pass 
an  amendment  that  says  "we  can  go 
back  to  the  practice  that  was  disal- 
lowed in  1890."  You  could  say  that  no 
one  can  put  any  emblem  on  the  flag 
except  that  the  two  major  political 
parties  at  their  State  conventions  can 
embroider  onto  the  flag  a  likeness  of 
the  gubernatorial  candidate  or  a  like- 
ness of  the  Presidential  candidate. 
And  that  would  be  constitutional. 

Would  it  not  be  ironic,  the  very 
reason  we  ever  had  legislation  in  the 
first  place,  would  be  now  allowed  by 
the  President's  amendment.  The  very 
thing  that  100  years  ago  started  this 
whole  debate,  and  for  100  years  has 
been  attempted  to  be  condemned, 
would  now  be  allowed  by  the  Presi- 
dents  amendment. 

Cut  everything  else  away.  Mr.  Presi- 
dent, and  what  the  first  amendment  is 
all  about  is  whether  the  restrictions 
placed  on  expression  will  be  placed  on 
all  speakers  equally,  regardless  of 
their  point  of  view.  As  I  said  earlier, 
no  speaker,  as  I  quoted  Justice  Ste- 
vens, no  speaker,  no  matter  how  im- 
portant, critical  and  timely  and  legiti- 
mate his  or  her  message  is,  can  go  out 
in  a  public  park,  in  order  to  attract  at- 
*tention  for  people  to  listen  to  the  mes- 
sage, line  up  20  nude  models  on  a 
bandstand,  and  once  the  nude  models 
are  standing  there,  having  attracted 
attention,  make  his  or  her  speech  and 
say  "the  reason  for  the  nude  models 
was  to  attract  your  attention  to  listen 
to  my  protected  speech." 

We  said  no,  no.  you  cannot  do  that. 
We  also  say,  in  order  to  communicate 
an  important  message,  even  an  impor- 
tant political  message,  you  cannot  do 
it  obscenely.  You  cannot  use  obsceni- 
ty, even  though  once  you  cut  away  the 
obscenity  what  you  are  saying  is  oth- 
erwise protected  speech  and  in  a  legiti- 
mate message. 

So.  there  are  circumstances.  Mr. 
President,  where  we  have  already  con- 
cluded that  the  method  by  which  you 
choose  to  communicate  your  message 
can  be  limited.  But  one  thing  you 
cannot  limit  under  any  circumstances 
is  the  content  of  the  message.  That  is 
what  it  is  all  about. 

The  first  amendment  is  not  about 
whether  or  not  you  can  blow  off  a 
bomb  and  fireworks  to  attract  atten- 
tion, to  get  your  message,  and  call  at- 
tention to  it.  The  first  amendment  is 
obviously  not  about  whether  or  not,  as 
Justice  Stevens  said,  you  can  blow  up 
the  Capitol  and  say  that  is  my  expres- 
sion of  freedom  of  speech  because  I 
disdain  them  wasting  all  this  time  on 


this  flag  amendment  when  they 
should  be  taking  care  of  my  Social  Se- 
curity. You  cannot  do  that. 

But,  the  Government  cannot  say  I 
like  what  you  are  saying  and  you  can 
go  ahead  and  do  it;  or  I  do  not  like 
what  you  are  saying,  and  you  cannot 
do  it. 

Under  no  circumstances  can  that  be 
done.  And  the  Presidents  amendment 
would  allow  that:  the  Government  can 
arrest,  prosecute,  and  convict  a  person, 
not  because  of  what  they  have  done, 
but  because  it  believes  the  person  has 
intended  to  convey  contempt  or  acted 
in  a  way  that  is  really  offensive.  The 
core  principle  of  the  amendment  has 
been  abridged.  The  President,  I  have 
to  believe  unintentionally,  has 
abridged  the  core  principle  of  the  first 
amendment  when  putting  forward  this 
amendment. 

A  flag  constitutional  amendment 
that  works  such  discrimination  does 
not  protect  the  flag.  It  merely  censors 
speech. 

How  are  we  protecting  the  flag  if,  as 
the  administration  says,  we  say  if  you 
are  being  patriotic  it  is  all  right  to 
burn  the  flag?  How  are  we  protecting 
it?  How  is  that  protection?  How  is  that 
protection  of  the  symbol  saying  you 
are  burning  it?  Light  a  match  and 
burn  it.  How  are  we  protecting  it? 
Even  if  it  is  well  intended,  even  if  it  is 
done  out  of  loyalty,  even  if  it  is  done 
by  the  most  patriotic  person,  how  is  it 
protecting  the  symbol? 

On  the  other  hand,  if  someone  takes 
a  flag  and  lights  a  match  to  it  and  says 
red,  white,  and  blue— and  I  will  not 
quote  on  the  record  exactly  what  the 
young  man  said,  but  red,  white,  and 
blue,  I  don't  like  you,  paraphrasing, 
and  is  arrested,  you  are  not  protecting 
the  flag.  You  are  arresting  for  speech. 
You  are  arresting  for  the  thing  that 
that  person  is  conveying.  That  goes  to 
the  core  principle  of  the  first  amend- 
ment. You  cannot  do  that.  Unfortu- 
nately, that  is  exactly  what  the  Presi- 
dent's amendment  would  do. 

I  was  going  to  save  this  until  the 
end,  but  my  good  friend  from  Arkan- 
sas is  here.  You  will  hear  me  repeat 
this  a  number  of  times.  I  often  hear 
people  say.  Senator  Biden,  you  keep 
talking  about  being  worried  the  States 
will  go  off  and  do  things  that  the 
present  amendment  allows  them  to  do 
instead  of  going  off  and  doing  what 
you  think  can  be  done  and  just  say 
physical  integrity  of  the  flag  under  all 
circumstances  has  to  be  protected. 
They  are  not  going  to  go  off  and  pass 
silly  laws.  Senator.  You  keep  raising 
this  14,000  or  16,000  local  jurisdictions 
and  50  States.  That  is  a  red  herring. 
Senator. 

Mr.  President,  let  me  tell  you  a  little 
bit  about  that.  The  fact  is  a  number  of 
States  have  done  some  things  which 
would  be  now  completely  totally  per- 
missible if  the  President's  amendment 
is  passed.  There  is  a  very  important 


rule  in  the  Senate  that  one  never  deni- 
grate another  Member's  State.  Be- 
cause to  use  some  examples  from 
other  States  may  be  viewed  as  my 
denigrating  the  intelligence  and/or 
soundness  and  commitment  to  the 
Constitution  of  their  legislators,  I  will 
just  speak  to  my  own  State  for  a 
moment. 

My  own  State  of  Delaware,  once  pro- 
posed—and it  would  be  totally,  com- 
pletely permissible  for  them  to  do  so 
in  the  future  if  this  amendment 
passed— that  when  a  flag  is  raised  at 
an  athletic  event,  if  someone  holds  up 
a  clinched  fist  in  what  was  known  as 
the  black  power  salute,  that  person 
can  be  arrested. 

Now,  under  the  President's  amend- 
ment, if  the  State  of  Delaware  were  to 
pass  that  statute  again,  assuming  this 
constitutional  amendment  existed, 
they  could  say  that  at  an  athletic 
event,  if  white  students  protesting 
that  they  are  no  longer  in  the  majori- 
ty, take  a  bizarre  example  the  other 
way,  held  up  two  fists  in  protest,  they 
could  be  arrested.  Constitutional;  no 
problem.  Or  at  the  Goodwill  Games  an 
American  could  be  arrested  in  the 
State  of  Washington,  if  they  were  to 
pass  a  statute  saying  at  the  playing  of 
the  national  anthem  you  cannot  show 
disrespect  for  the  flag,  by  showing  a 
black  power  salute  or  refusing  to  take 
their  hat  off.  Is  that  what  we  want  to 
do?  Maybe  some  of  us  do. 

As  to  this  notion  that  States  never 
do  things  that  are  silly,  the  State  of 
Delaware  also  once  prosecuted  some- 
one for  displaying  the  U.N.  flag— catch 
this— for  displaying  the  U.N.  flag  in  a 
position  of  honor  on  the  right  side  of 
their  house  at  the  same  time  that  that 
same  person  was  displaying  the  Ameri- 
can flag  in  what  the  State  thought  to 
be  a  subordinate  position  on  the  left 
side  of  the  House  and  at  half-mast. 

To  those  of  you  who  tell  me  that 
States  whei!  they  pass  these  laws  that 
will  be  permissible  under  the  constitu- 
tional amendment  will  not  do  any- 
thing silly,  I  would  respectfully  sug- 
gest that  my  State  has  as  many  edu- 
cated and  well-motivated  people  as 
any  State  in  the  union. 

Let  me  skirt  on  the  edge  for  1 
minute.  Just  pick  one  other  State  for  a 
moment.  Ohio.  Ohio  once  prosecuted 
someone  for  hanging  the  American 
flag  in  a  window  and  placing  below  it— 
the  American  flag  was  hung  in  the 
window— I  assume  on  a  window  ledge 
goblets  filled  with  a  red  liquid  repre- 
senting blood.  That  person  was  pros- 
ecuted. Is  that  what  we  want  to  en- 
shrine in  the  Constitution  of  the 
United  States  of  America? 

How  about  if  you  had  that  in  your 
window,  and  I  had  it  in  my  window  as 
well,  but  I  did  it  saying  that  the 
reason  I  did  was  to  represent  the  blood 
and  sacrifice  of  great  women  and  men 
in  America  who  had  given  their  all  for 
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their  country  Including,  God  forbid, 
my  son.  my  brother,  my  father,  my 
sister,  whomever.  And  you  did  it  be- 
cause you  said  it  represents  tyranny  of 
America  in  not  allowing  minorities 
equal  representation.  Under  the  Presi- 
dent's amendment,  the  constable  could 
walk  down  and  say.  "You,  you're  OK; 
we  are  not  going  to  arrest  you.  but. 
you  are  under  arrest."  They  could  dis- 
criminate for  the  exact  same  action.  If 
that  does  not  go  to  the  core  principle 
of  the  first  amendment,  it  is  beyond 
me  what  would  go  to  the  core  princi- 
ple. 

Some  will  come  in  here  and  argue 
Biden.  those  examples  you  gave  of 
action  by  States  do  not  physically 
desecrate  the  flag.  Therefore,  they  do 
not  apply. 

Maybe  they  do  not.  Let  us  say  they 
do  not.  But  it  is  representative  of  what 
States  believe,  the  kind  of  silly  things 
they  could  do.  So  if  someone  were  to 
say  that  it  is  desecration  of  the  flag  in 
a  State  for  someone  to  have  it  over 
their  shoulders,  although  not  touching 
the  ground— I  can  picture  that  being 
the  case,  displaying  it  in  any  fashion 
other  than  on  a  regulation  flagpole— 
you  could  be  prosecuted. 

A  woman  has  a  brandnew,  thousand- 
dollar  sequin  dress  for  the  New  Year's 
eve  bash  at  some  fashionable  place  on 
the  upper  East  Side  of  Manhattan— let 
us  not  pick  Manhattan— any  wealthy 
community  in  America,  and  the  de- 
signer of  the  moment,  who  is  in  the 
rage  of  the  moment,  whomever  that 
designer  may  be— and  I  am  not  compe- 
tent to  speak  to  the  designers  of 
women's  clothing— concluded  what  is 
in  this  year  is  the  flag.  We  used  to  see 
women  in  very  expensive  gowns  with 
the  Chicago  Cubs  embroidered  on 
their  back,  or  these  expensive  jackets 
in  New  York  salons  that  have  "New 
York  Yankees"  across  them.  If  that  is 
fashionable,  why  would  it  not  be  fash- 
ionable to  put  the  American  flag  on  it 
next  year?  Is  that  desecration?  Well. 
the  State  can  conclude  it  is. 

Now,  if  the  woman  wearing  that  flag 
for  the  Republican  National  Commit- 
tee said,  "I  am  a  great  American,  and  I 
do  this  because  I  love  my  country,"  or 
the  Democratic  National  Committee, 
and  said,  "I  do  it  because  I  love  my 
country,"  they  could  choose  not  to 
prosecute  her.  But  if  a  kid  buying  a 
similar  item  out  of  a  boutique  on 
South  Street  in  Philadelphia  had 
"Harley-Davidson"  on  the  back  of  a 
denim  jacket,  and  below  it  the  Ameri- 
can flag,  and  said.  "I  am  wearing  it  be- 
cause I  think  Harley-Davidson  is  im- 
portant, more  than  the  flag."  that 
person  could  go  to  jail. 

Mr.  President,  this  is  the  reason 
these  elements  go  to  the  core  principle 
of  the  first  amendment. 

A  license  for  that  discrimination  is 
found  in  the  amendment,  using  the 
term  "physical  desecration."  Webster's 
Dictionary    defines    "desecration"    as 


"to  put  to  an  unworthy  use.  or  to  vio- 
late the  sanctity  of."  I  revere,  I  am 
loyal  to  the  principles  for  which  that 
flag  stands.  I  have  great  respect  for,  I 
treat  gingerly.  I  treat  with  respect, 
that  physical  symbol.  But  since  when 
in  this  country  is  anyone  required  to 
sanctify  a  nonreligious  object?  Since 
when  do  we  conclude  that  sanctifying 
something  is  what  we  must  do? 

I  do  not  think  anybody  ever  intend- 
ed to  santify  the  flag.  It  is  a  symbol. 
We  think  of  respect.  But  the  flag  and 
every  religion  have  different  things 
which  they  believe  have  sanctity.  In 
my  religion,  it  is  a  crucifix  among 
other  things.  In  other  religions,  it  may 
be  a  talmud.  in  other  religions,  we  can 
go  down  the  list. 

In  my  religion,  the  host  at  a  mass  is 
sanctified.  I  believe  that.  None  of  you 
are  required  to  believe  it,  thank  God. 
Thank  God  that  no  government  im- 
poses any  religious  view  on  anyone 
else.  But  now  by  this  amendment,  am 
I  required  to  treat  that  the  same  as  a 
crucifix,  or  a  consecrated  host?  I  hope 
not. 

Government  is  secular.  That  symbol 
is  an  incredibly  important  secular 
symbol.  But  you  cannot  desecrate 
unless  you  first  can  sanctify.  Why  do 
you  think  you  usually  hear  the  term 
"desecrate"  in  the  following  context  in 
a  newspaper?  "Vandals  desecrate  the 
side  of  a  synagogue  by  painting  swasti- 
kas; vandals  desecrated  a  Catholic 
church  by  breaking  into  the  taberna- 
cle and  strewing  the  host  on  the 
ground.  Vandals  desecrated  a  cemetery 
by  running  through  and  breaking  off 
the  tops  of  all  the  crucifixes." 

There  is  a  reason  why  they  use  the 
word  "desecrate"  in  that  context.  It  is 
because  we  consecrate,  we  sanctify  as 
individuals— not  as  a  government— 
those  symbols.  God  bless  it.  That  is 
not  one  of  those  symbols.  It  is  a  secu- 
lar civil  symbol. 

Under  this  particular  amendment  of 
the  President's.  David  Duke— and  I 
pick  him  only  because  he  is  known 
most  as  former  Grand  Wizard  of  the 
Ku  Klux  Klan— were  he  a  mayor  in  a 
town  might  get  a  town  council  to  pass 
a  law  saying  any  civil  rights  groups 
who  carry  the  American  flag  in  a 
march  through  town  are  putting  the 
flag  to  an  unworthy  use.  If  he  is  as 
persuasive  as  I  hear  he  is— I  imagine 
there  are  some  towns  from  10  people 
to  200  to  20,000  he  can  find  some- 
where in  America  where  he  just  might 
be  able  to  get  51  percent  of  the  people 
who  show  up  and  vote  for  such  a  rule 
under  the  President's  amendment.  It 
would  be  constitutional.  It  would  be  le- 
gitimate and  legal  for  town  X  to  say 
that  anyone  involved  in  a  civil  rights 
demonstration,  peaceful  or  otherwise, 
who  carries  the  American  flag  is  vio- 
lating the  law  by  the  mere  fact  he  or 
she  carries  the  flag.  Does  the  Presi- 
dent recommend  I  want  that  to 
happen? 


Again  I  hear  on  this  floor  "Joe,  Joe, 
Joe,  do  not  worry  about  those  things. 
States,  towns,  cities,  they  will  not  do 
those  things.  You  do  not  have  enough 
faith  in  the  American  people." 

Well,  I  have  great  faith  in  the  Amer- 
ican people,  and  they  are  ultimately 
triumphing  over  our  own  prejudices. 
But  I  also  know  history.  I  also  know 
we  should  not  be  a  nation  of  men.  We 
are  a  nation  of  law,  and  the  President 
allows  the  amendment  that  he  is  pro- 
posing to  let  us  become  a  nation  of 
men,  not  of  laws  because  there  would 
be  nothing  that  does  not  lurk  in  the 
hearts  of  men  that  cannot  be  done, 
and  constitutionally  sanctioned  if  it 
related  to  the  flag. 

Mr.  President,  as  I  said,  all  we  have 
to  do  is  have  the  word  "desecrate"  in  a 
constitutional  amendment.  Desecra- 
tion is  to  put  to  an  unworthy  use. 
That  is  the  definition,  unless  we  are 
going  to  engage  in  rewriting  Webster's 
dictionary  which  I  guess  we  could  do 
on  the  floor.  Heck,  we  are  going  to  re- 
write the  Constitution.  Let  us  rewrite 
the  dictionary,  and  let  us  conclude  as  a 
matter  of  law  desecration  does  not 
mean  unworthy  use.  If  you  are  pre- 
pared to  figure  out  how  to  do  that  for 
me  on  the  floor  I  will  be  less  con- 
cerned about  desecration.  But  other- 
wise the  courts  will  have  to  look  to  its 
dictionary  meaning. 

What  is  one  person's  worthy  use  is 
another  person's  unworthy  use.  Under 
this  particular  amendment  a  town 
board  might  pass  an  ordnance  saying 
that  any  artist  who  paints  the  flag  has 
to  submit  the  painting  to  a  special 
review  board  which  wiljjHhen  decide 
whether  the  artist  has  desecrated  the 
flag  by  painting  it.  contemptuously  or 
whether  or  not  he  has  shown  the 
proper  respect  for  the  flag,  and  paint- 
ed it  properly. 

Now.  by  the  way,  you  would  say, 
"That  would  never  happen,  Biden." 
You  saw  the  furor  of  what  happened 
when  the  flag  was  placed  on  the  floor 
in  an  art  museum  in  Chicago.  Can 
anyone  doubt  the  prospect  of  a  Chica- 
go City  Council— the  prospect,  not  the 
guarantee— calling  an  emergency 
meeting  if  next  time  it  is  painted  in  a 
background  being  held  by  a  group  of 
individuals  slaying  babies,  and  it  is  a 
large  portrait,  as  big  as  the  area 
behind  the  Presiding  Officer;  babies 
being  slain  like  pictures  of  old,  with 
people  with  the  sword  in  one  hand  and 
the  American  flag  in  the  other? 

Does  anyone  doubt  that  there  might 
be  a  resolution  introduced  to  the  Chi- 
cago City  Council  or  the  Wilmington 
City  Council,  or  the  city  council  of  any 
other  community  that  says.  "That  is 
wrong;  that  is  a  desecration  of  the 
flag"?  Maybe  I  am  the  only  one  that 
worries  about  things  like  this,  but  I 
say  to  my  staff  and  the  colleagues  lis- 
tening to  this,  assuming  they  are,  as 
one  of  our  former  colleagues  would 
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say.  "In  your  heart  you  know  that  I 
might  be  right,"  and  we  are  going  to 
enshrine  that  into  the  Constitution  of 
the  United  States  of  America? 

I  do  not  think  that  is  what  the  Presi- 
dent intended.  I  cannot  believe  that  is 
what  he  intended,  notwithstanding  his 
asserted  faith  in  the  good  judgment  of 
the  American  people. 

Parts  of  the  American  public  occa- 
sionally respond  to  the  emotions  of 
the  moment;  occasionally  they  pass 
laws  that  do  not  make  sense  in  the 
wide  scope  of  things.  We  went  through 
a  whole  exercise  here  with  Mappleth- 
orpe's  paintings  and  the  National  En- 
dowment for  the  Arts,  as  it  related  to 
photographs  that  had  to  do  with  ho- 
mosexual activity. 

I  ask  you,  assume  that  there  were  a 
painting  or  a  photograph  taken  of  ho- 
mosexuals engaging  in  a  sexual  act  on 
a  flag;  would  that  be  desecrating  the 
flag  under  this  amendment?  Let  me 
ask:  Does  anyone  doubt  that  there 
might  not  be  at  least  a  few  Members 
of  this  body  that  would  propose  an 
amendment  to  the  law?  We  can  amend 
this  99  times,  once  we  pass  the  consti- 
tutional amendment,  and  we  can  pass 
any  law  we  want.  There  are  15.  10,  20, 
50,  100  such  laws.  Does  anyone  in  here 
doubt  that  the  next  day  there  would 
not  be  someone  here  with  a  statute 
saying  it  is,  by  defintion,  desecration 
of  the  flag  to  portray  it  in  a  circum- 
stance where  homosexual  activity  is 
being  performed  upon  the  flag"?  Or 
heterosexual  activity.  Let  us  decide. 
Then  we  get  into  it.  Well,  if  it  is  homo- 
sexual activity,  we  may  ban  it.  If  it  is 
heterosexual  activity,  maybe  not.  If  it 
portrays  people  kneeling  and  praying 
to  God,  probably  not  for  sure.  All  of 
them  doing  the  same  thing,  physically, 
on  the  flag. 

So  those  who  say,  "Biden  you  are 
worrying  too  much,"  let  your  memo- 
ries take  you  back  2  weeks,  6  months 
in  this  body.  Again,  I  do  not  want 
anyone  doing  anything  on  top  of  the 
flag,  but  the  reason  that  would  be  so 
damaging  is  that  it  would,  in  fact, 
allow  the  Government  to  distinguish 
and  discriminate  between  and  among 
types  of  expressive  conduct;  never 
before  have  we  done  that. 

We  have  said  that  you  cannot  say 
good  things  or  bad  things  in  the 
middle  of  the  night  with  a  bullhorn  in 
a  neighborhood.  We  have  said  that 
you  carmot  stand  up  and  yell  "fire"  or 
"earthquake"  in  a  movie  theater.  We 
have  said  that  you  cannot,  in  order  to 
make  your  point,  assemble  a  group  of 
nude  models  in  a  park,  to  make  your 
point  for  the  Vietnam  war  or  against 
it.  You  cannot  do  it.  We  have  said  you 
cannot  defame  someone  in  the  name 
of  patriotism  or  in  the  name  of  dene- 
grating  the  United  States.  We  have 
said  all  those  things.  But  each  time  we 
have  made  equal  application  of  the 
law.  It  did  not  matter  what  you  said, 
whether  it  was  good,  bad,  or  indiffer- 


ent. It  was  the  methodology  you  en- 
gaged in  to  communicate  your  message 
that  we  curtailed. 

The  first  amendment  has  allowed 
that,  but  it  has  not  said  you  can  use 
the  flag  in  one  way,  and  you  in  the 
same  way,  and  because  we  like  you,  we 
will  let  you  continue  to  do  it,  and  be- 
cause we  do  not  like  you,  you  cannot 
do  it.  That  has  never  been  done  in  our 
history. 

That  is  where  those  who  say  the  Bill 
of  Rights  has  never  been  amended  in 
any  way  really  have  a  strong  point, 
and  that  the  first  amendment  has 
never  been  affected  really  have  a 
strong  point. 

I  note  here,  parenthetically,  that 
there  are  those  who  say  we  have  never 
touched  the  Bill  of  Rights.  Wrong.  We 
have  amended  the  Bill  of  Rights.  We 
have  amended  it  based  upon  a  court 
decision.  We,  have  done  that— the 
fifth  amendment.  We  when  the  Su- 
preme Court  said  in  the  Dred  Scott  de- 
cision that  a  black  person  can  be  prop- 
erty, we  said,  wrong,  the  Supreme 
Court's  definition  of  what  constituted 
freedom,  my  right  to  own  a  person, 
was  wrongly  decided;  so  we  amended 
the  5th  amendment  with  the  13th 
amendment  and  the  14th  amendment. 

By  the  way,  those  who  say  we  have 
never  touched  the  Bill  of  Rights 
better  go  back  and  check  whether  or 
not  they  are  a  cosponsor  of  legislation 
and  amendment  limiting  the  amount 
of  money  that  can  be  spent  in  a  Presi- 
dential campaign  or  in  a  Senate  cam- 
paign—in this  case,  in  the  Senate  cam- 
paign, a  House  campaign— because  the 
Court  has  said  that  is  freedom  of 
speech.  The  right  of  you  to  go  out  and 
spend  as  much  money  as  you  want, 
saying  that  Joe  Biden  is  this,  that,  or 
the  other  thing,  is  your  constitutional- 
ly protected  right,  freedom  of  speech. 

Yet,  there  are  a  number  of  the  very 
people  who  are  making  the  argument 
saying,  "Biden,  how  can  you  counte- 
nance amending  the  Bill  of  Rights 
dealing  with  protecting  the  flag  and 
sign  onto  an  amendment  being  pro- 
moted saying  we  will  limit  your  speech 
if  the  speech  is  speech  that  is  in  the 
form  of  a  financial  contribution?" 

I  happen  to  be  one  of  them  who  un- 
derstand why  people  would  do  that. 
But  that  is  a  more  direct  amendment 
of  the  first  amendment  than  protect- 
ing the  flag,  if  you  can  do  it  in  a  neu- 
tral way. 

I  also  might  say,  while  I  am  on  this 
notion  of  those  who  like  to  demagog 
on  the  other  side,  and  say  we  have 
never,  in  any  way,  amended  or 
touched  the  Bill  of  Rights,  I  wonder 
how  many  people  on  this  floor  or  in 
the  Supreme  Court  tommorrow  could 
declare,  as  some  of  the  colleagues  on 
the  Republican  side  and  Democratic 
side,  the  ban  on  owning  certain  assault 
weapons.  That  is  a  violation  of  the 
second  amendment,  the  right  to  bear 
arms. 


As  to  the  right  to  bear  arms,  what 
would  happen  if  the  Supreme  Court 
said  that  a  law  that  says  no  one  can 
own  rocket  launchers  or  grenade 
launchers?  I  wonder  if  the  Supreme 
Court  in  its  newfound  libertarian 
wisdom  were  to  conclude  that,  no,  that 
comes  in  conflict  with  the  second 
amendment  as  the  Court  reads  it, 
therefore  you  cannot  have  a  law 
saying  you  cannot  own  an  automatic 
weapon,  you  cannot  own  a  grenade 
launcher,  you  cannot  own  hand  gre- 
nades, you  cannot  own  a  SAM  missile 
launcher.  How  about  if  they  came 
along  and  said,  no,  it  violates  the 
second  amendment.  I  think  it  does 
not.  But  arguably,  it  does. 

I  wonder  how  many  of  you  who  are 
suggesting  there  is  no  way  in  which 
you  would  ever  touch  the  Bill  of 
Rights  would  not  support  an  amend- 
ment by  the  Senator  from  the  State  of 
Delaware  saying  that  there  are  certain 
restrictions  that  are  permissible,  if  the 
only  route  was  to  pass  a  constitutional 
amendment?  I  wonder  how  many  of 
you  and  I  wonder  how  many  of  the 
press  would  be  writing  the  editorials 
about  this  as  an  onslaught  on  the  Bill 
of  Rights?  The  reason  why  it  is  an  on- 
slaught of  the  Bill  of  Rights,  in  this 
case,  the  freedom  of  speech,  is  that  it 
allows  the  Government  for  the  first 
time  under  the  President's  proposal  to 
discriminate  between  and  among 
people,  all  of  whom  were  doing  and 
saying  the  same  thing:  Because  we  like 
you,  we  do  not  prosecute  you;  we  like 
you,  we  do  not  prosecute  you;  we  do 
not  like  you,  we  will  prosecute  you. 
That  is  discrimination. 

We  just  do  not  know  what  kind  of 
wild  card  the  phrase  we  are  writing 
into  the  Constitution  with  the  term 
"physical  desecration"  means.  Is  it 
physical  desecration  for  the  hate-filled 
American  Nazi  Party  to  fly  the  Ameri- 
can flag  at  the  head  of  their  parade 
when  they  goose  step  through  Skokie, 
IL,  a  community  made  up  of  a  number 
of  American  Jews  and  a  number  of 
survivors  of  the  Nazi  camps.  Is  that 
physical  desecration  of  the  flag?  How 
would  that  be  any  less  a  desecration  of 
the  flag  than  it  being  embroidered  on 
the  back  of  a  motorcycle  jacket? 

Is  it  physical  desecration  to  place  a 
flag  in  a  pair  of  boots  similar  to  those 
the  President  gave  to  a  leader  of 
China?  He  gave  boots,  good  old  Ameri- 
can cowboy  boots  that  came  all  the 
way  from  South  Dakota  to  Texas,  a 
little  American  flag  embroidered  on 
the  side.  Is  that  desecration? 

What  would  happen  if  instead  of 
being  embroidered  on  cowboy  boots, 
they  were  embroidered  on  motorcycle 
boots  of  a  Hells  Angels  gang  and 
became  their  symbol?  I  do  not  know. 
Is  that  a  physical  desecration  as  op- 
posed to  the  President's  boots  that 
maybe  Deng  Xiaoping  is  wearing,  or 
whoever  they  were  given  to? 
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Is  it  physical  desecration  for  the 
Japanese  Subaru  car  company  to  paint 
American  flags  on  cars  they  drive  up 
to  the  top  of  a  mountain  advertising 
the  sponsorship  of  the  American 
Olympic  team,  the  American  ski  team 
being  sponsored  by  a  company  in  part 
responsible  for  the  balance  of  pay- 
ment deficit  in  this  country,  in  turn 
responsible  for  American  jobs,  and  in 
turn  responsible  for  the  American 
standard  of  living;  is  that  desecration, 
painting  the  flag  on  the  side  of  a  car? 
Is  commercial  use  of  the  flag  all  right? 

There  are  certain  adult  book  stores 
that  are  constitutionally  protected, 
like  it  or  not.  What  happens?  Can  you 
picture  a  community  passing  legisla- 
tion saying  you  cannot  fly  the  Ameri- 
can flag  in  the  entrance  of  the  adult 
book  stores?  But  beside  that  is  Char- 
lie's Drug  Store,  and  Charlie  is  a  big 
promoter  of  Little  League  and  all 
things  good  in  the  community;  can  he 
fly  the  flag  in  front  of  his  drug  store? 
Is  it  desecration  of  the  flag  in  the 
adult  book  store,  and  not  at  whatever 
the  big  book  store  in  town  is?  I  do  not 
know.  What  does  this  mean? 

But  we  do  know  the  administration, 
by  its  own  words,  intends  for  us  to 
have  these  mild  anxiety  attacks.  It  is 
their  intention  that  this  kind  of  dis- 
crimination be  left  to  local  govern- 
ments, to  have,  as  they  said,  "wide 
latitude"  to  prohibit  conduct  toward 
the  flag,  to  be  as  they  say  permitted 
and  obliged  to  draw  lines.  Is  that  not 
great?  They  want  local  governments 
from  this  Congress  to  be  permitted 
and  obliged  to  draw  lines  relative  to 
speech  and  to  "have  substantial  discre- 
tion" in  fashioning  laws  relating  to  the 
flag. 

That  is  what  the  administration  wit- 
nesses told  us  in  over  a  year  of  hear- 
ings on  this  issue.  With  the  force  of 
this  constitutional  amendment  behind 
them,  how  the  States  will  use  the  wide 
latitude  of  their  substantial  discretion 
is  anyone's  guess. 

Mr.  President,  if  these  flaws  were 
not  bad  enough,  so  far  I  have  just 
been  discussing  the  violence  this 
amendment  does  to  the  first  amend- 
ment. But  the  force  of  the  proposed 
amendment  does  not  stop  there.  For 
if,  as  the  administration  claims,  the 
amendment  overrides  the  first  amend- 
ment without  saying  so,  perhaps  it 
overrides  the  sixth  amendment  guar- 
antee to  have  jury  trials  when  a 
person  is  charged  with  desecration  of 
the  flag. 

Maybe  I  have  been  hanging  around 
constitutional  scholars  too  long  and 
maybe  I  am  too  much  of  a  lawyer,  and 
maybe  I  have  learned  too  much  about 
this  subject.  But  keep  in  mind,  unless 
this  amendment  that  is  being  pro- 
posed is  intended  to  read  that  it  takes 
precedence  over  the  first  amendment, 
unless  it  is  read  to  say  that,  then  it 
means  nothing  because  the  Court  will 
come  back  and  say  it  is  a  violation  of  a 


cardinal  principle  of  the  first  amend- 
ment to  say  that  we  are  going  to  dis- 
criminate between  types  of  speech. 

So  the  President's  amendment  must 
override  the  first  amendment  to  have 
any  ability  to  protect  the  flag.  If  it 
does  that,  why  does  it  not  override  the 
sixth  amendment?  Why  does  it  not, 
for  example,  as  the  distinguished  Sen- 
ator from  North  Carolina,  who  is 
about  to  come  to  the  floor  and  say— 
and  he  will  say  it  in  a  much  better  and 
more  persuasive  way  than  I,  because  I 
will  be  arguing  strenuously  against 
him— he  is  going  to  come  to  the  floor 
and  say  anything  that  has  to  do  with 
the  flag,  the  Supreme  Court  has  no  ju- 
risdiction. That  is  the  essence  of  the 
amendment.  So  he  is  going  to  propose 
an  amendment,  and  we  are  going  to 
have  to  vote  on  it  and  hopefully  over- 
whelmingly vote  against  it. 

He  is  going  to  say,  "Look,  if  someone 
does  something  to  the  flag,  the  out- 
come of  whether  they  go  to  jail  or  not 
should  not  be  in  the  hands  of  the 
court  at  all.  The  court  has  no  jurisdic- 
tion over  laws  relating  to  the  flag." 

OK.  So  far,  so  good.  For  those  of 
you  who  think  my  next  example  is 
going  to  be  silly,  keep  in  mind  the  next 
amendment  we  are  going  to  vote  on  on 
the  floor  of  the  Senate  says  if  the 
President's  amendment  overrides  the 
first  amendment  without  saying  so  ex- 
plicitly, then  it  also  overrides  the  sixth 
amendment. 

So  how  about  if  a  State  says  there 
can  be  no  jury  trial  if  you  are  accused 
of  desecrating  the  flag;  that  judgment 
will  be  left  to  a  court  only?  In  the 
name  of  judicial  expediency,  no  juries. 
That  is  a  good  one.  You  say,  "Biden, 
that  is  crazy." 

If  you  think  that  is  crazy,  think 
about  what  we  are  going  to  do.  The 
Senate  is  going  to  debate  whether  or 
not  the  Supreme  Court  of  the  United 
States  has  any  authority,  responsibil- 
ity, or  jurisdiction  over  laws  relating 
to  the  flag.  We  are  going  to  be  per- 
suaded to  say,  that  is  right.  Supreme 
Court,  you  are  out.  You  can  determine 
antitrust  violations;  you  can  determine 
whether  or  not  somebody  has  their 
habeas  corpus  right  protected;  you  can 
determine  whether  or  not  the  death 
penalty  is  being  equally  applied;  you 
can  determine  whether  or  not  you  are 
allowed  prayer  in  school. 

But  there  is  one  thing,  by  the  way, 
you  cannot  even  talk  about,  and  that 
is  flags;  anything  that  has  to  do  with 
flags,  you  have  no  right  to  do  any- 
thing. 

So  keep  in  mind  my  admonition 
here:  The  administration  does  not  ex- 
plicitly say  this  only  applies  to  the 
first  amendment,  but  it  does  say  it  su- 
persedes. Therefore,  if  it  supersedes 
the  first  amendment,  it  supersedes  the 
sixth  amendment.  How  about  the 
fourth  amendment,  illegal  search  and 
seizure?  How  about  that? 


Your  neighbor  says  you  had  a  party 
in  the  backyard.  You  brought  all  your 
hippie  friends.  You  had  a  barbeque, 
and  what  you  barbequed  was  the  flag. 
And  you  all  chanted:  "Red.  white,  and 
blue,  I  hate  you,"  while  smoking  dope. 
Do  you  need  a  search  warrant?  I  do 
not  know.  I  hope  to  God  you  do.  But  I 
do  not  know. 

For  if— as  the  administration 
claims— the  amendment  overrides  the 
first  amendment  without  saying  so. 
perhaps  it  overrides  the  sixth  amend- 
ment guarantee  of  jury  trials  when  a 
person  is  charged  with  desecrating  the 
flag.  Perhaps  it  overrides  the  fourth 
amendment  guarantee  against  unrea- 
sonable searches  and  seizures  when  a 
person  is  a  suspected  protester  and 
flag  burner. 

Even  if  we  in  Congress  would  not  use 
our  power  under  the  27th  amendment 
to  take  such  radical  steps,  who  knows 
how  far  the  States  might  go  in  using 
their  power.  Death  penalty  for  flag 
burners?  Is  that  so  hard  to  imagine? 
Does  the  President's  proposed  amend- 
ment bar  it?  We  just  do  not  know. 

Mr.  President,  one  thing  that  we  do 
know  for  certain  about  this  particular 
amendment  is  that  it  will  stimulate  a 
generation  of  litigation.  It  will  create, 
in  the  words  of  P»rof.  Walter  Dellinger, 
"an  entirely  new  jurisprudence  of  the 
27th  amendment." 

Just  imagine  the  kind  of  litigation 
we  might  have  potentially  if  50  differ- 
ent States  took  50  different  definitions 
of  "physical  desecration"  and  50  dif- 
ferent definitions  of  what  constitutes 
a  flag. 

What  if  the  State  of  Maryland  de- 
fines physical  desecration  of  the  flag 
to  include  representations  of  the  flag 
on  clothing  but  the  District  of  Colum- 
bia does  not? 

Does  a  woman  traveling  from  Dela- 
ware to  a  gala  event  here  in  Washing- 
ton who  chooses  to  wear  a  sequined 
dress  with  a  representation  of  the  flag 
embroidered  on  it  have  to  first  check 
the  State  law  before  she  gets  in  the 
car?  Or  does  she  choose  not  to  take 
the  Metroliner  or  the  car  but  better 
fly  so  she  does  not  go  through  the 
State  of  Maryland. 

Should  she  change  out  of  her  dress 
as  she  crosses  the  Maryland  line  and 
change  back  into  it  as  she  reaches 
Washington? 

Ironically,  Mr.  President,  we  usually 
pass  constitutional  amendments  to 
ensure  uniformity  throughout  the 
Nation.  The  whole  idea  is  uniform  re- 
spect for  the  flag. 

We  want  to  ensure  that  the  income 
tax  imposed  in  New  York  City  is  no 
different  than  that  imposed  in  Biloxi, 
MS.  We  want  the  rights  of  minorities 
protected  the  same  in  Kalamazoo,  MI, 
as  they  are  in  Decatur,  GA. 

Rather  than  having  one  national 
standard  for  protecting  the  flag,  and 
one  national  standard  for  what  consti- 
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tutes  "the  nag  of  the  United  States." 
the  President's  amendment  does  ex- 
actly the  opposite. 

If  we  want  to  protect  the  flag,  we 
ought  to  do  it  across  the  board.  Why  is 
it  any  less  reprehensible  to  burn  a  flag 
in  Louisiana  than  it  is  in  Montana;  less 
reprehensible  in  Delaware  than  it  is  in 
the  State  of  Washington?  The  Consti- 
tution stands  for  broad  principles,  not 
a  patchwork  of  50  different  approach- 
es, particularly  when  we  conclude  to 
enshrine  a  principle  in  the  Constitu- 
tion. 

Mr.  President,  what  it  boils  down  to 
is  this:  Instead  of  unifying  the  coun- 
try—rallying us  around  a  national 
symbol  that  reflects  who  we  are  and 
embodies  "We  the  people"— this  pro- 
posed amendment  does  exactly  the  op- 
posite. 

It  leaves  it  up  to  50  legislatures  and 
an  untold  number  of  local  govern- 
ments to  decide  whether  they  can  and 
how  they  can  protect  the  flag— know- 
ing that  they  may  be  able  to  go  far 
beyond  what  they  were  able  to  do 
before— and,  if  they  do.  how  to  protect 
it  is  left  to  them.  We  will  have  years  of 
litigation  trying  to  decide  what  all  this 
means,  and  why. 

So.  Mr.  President.  I  want  to  prohibit 
burning  the  flag,  if  possible.  But  I,  for 
one  do  not  want  to  bum  the  Constitu- 
tion in  the  process.  And  that  is  what 
this  proposed  amendment  asks  us  to 
do.  We  should  reject  it  like  we  rejected 
it  last  year  when  I  made  the  same 
plea.  The  flaws  in  it  are  now  less,  and 
we  are.  hopefully.  1  year  wiser. 

In  the  end.  we  do  not  have  to  choose 
between  doing  violence  to  the  Bill  of 
Rights  and  protecting  the  flag,  hope- 
fully—and that  remains  to  be  seen, 
whether  this  is  the  time,  place,  and 
manner,  and  whether  it  is  possible  to 
do  it. 

One  thing  we  know  for  sure.  We  do 
have  to  choose  between  an  amend- 
ment that  goes  far  beyond  protecting 
the  flag,  allows  things  to  evolve  that 
we  would  never  envision  or  desire  and 
does  do  violence  to  the  core  principle 
of  the  first  amendment,  which  is 
equality  of  treatment  and  nondiscrim- 
ination among  and  between  types  of 
utterances. 

I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President, 
last  Thursday  the  House  of  Represent- 
atives failed  to  adopt  our  proposed 
constitutional  amendment  to  allow  the 
Congress  and  the  States  to  prohibit 
the  physical  desecration  of  the  Ameri- 
can flag.  It  was  my  hope  that  a  two- 
thirds  majority  of  that  body  would 
have  determined  that  the  American 
people  should  have  the  opportunity  to 
decide  on  this  important  issue.  Now 
the  Senate  should  vote  favorably  on 
this  proposal  and  send  it  back  to  the 
House  so  they  may  atone  for  their  ear- 
lier decision. 

Prior  to  the  Supreme  Court  ruling  in 
Texas  versus  Johnson,  the  U.S.  Con- 


gress and  the  48  States  believed  they 
had  the  constitutional  authority  to  act 
and  thereby  adopted  statutes  to  pro- 
tect the  flag.  The  Congress  and  48 
States  believed  they  were  on  sound 
constitutional  ground  when  they 
passed  statutes  prohibiting  the  physi- 
cal desecration  of  the  flag.  Five  mem- 
bers of  the  Supreme  Court  have  said 
otherwise  by  twice  ruling,  within  1 
year's  time,  unconstitutional  a  State 
and  Federal  statute  punishing  those 
who  physically  desecrate  the  Ameri- 
can flag. 

The  opponents  of  our  proposal. 
Senate  Joint  Resolution  332.  have  mis- 
interpreted its  application  to  the  right 
of  free  speech.  Former  Chief  Justice 
Warren.  Justices  Black  and  Fortas  are 
known  for  their  tenacious  defense  of 
first  amendment  principles.  Yet  they 
all  unequivocally  stated  that  the  first 
amendment  did  not  protect  the  physi- 
cal desecration  of  the  American  flag. 
In  Street  versus  New  York.  Chief  Jus- 
tice Warren  wrote: 

I  believe  that  the  States  and  the  Federal 
Government  do  have  the  power  to  protect 
the  flag  from  acts  of  desecration  and  dis- 
grace. 

In  this  same  case.  Justice  Black,  who 
described  himself  as  a  first  amend- 
ment 'absolutist",  stated: 

It  passes  my  belief  that  anything  in  the 
Constitution  bars  a  State  from  making  the 
deliberate  burning  of  the  American  flag  an 
offense. 

Justice  Fortas  made  this  statement. 
"The  States  and  Federal  Government 
have  the  power  to  protect  the  flag 
from  acts  of  desecration  committed  in 
public. " 

Mr.  President,  I  do  not  know  of  any 
three  more  liberal  judges  who  sat  on 
the  Supreme  Court  than  those  three: 
Chief  Justice  Warren,  Justice  Black, 
and  Justice  Fortas. 

Justice  Black  and  Justice  Fortas 
both  were  appointed  by  Democratic 
Presidents.  These  three  are  known  for 
their  liberalism.  And  that  is  what  they 
said. 

Currently,  there  are  a  number  of  ut- 
terances and  also  certain  expressive 
conduct  which  are  not  protected  as 
free  speech  under  the  first  amend- 
ment. During  a  hearing  last  week 
before  the  Judiciary  Committee, 
Steven  Presser,  a  professor  of  law  at 
Northwestern  University,  testified  con- 
cerning this  first  amendment  issue.  He 
stated: 

The  first  amendment  has  never  been  con- 
strued to  provide  absolute. license  for  all  ex- 
pressive acts.  Thus  reasonable  time,  place, 
and  manner  restrictions  on  speech,  the  pro- 
hibition of  fighting  words,  the  laws  of  libel, 
and  the  classic  prohibition  of  falsely  crying 
•fire "  in  a  crowded  theater  have  all  been 
upheld  as  constitutionally  permissible,  be- 
cause other  values  *  *  •  are  important  in 
our  constitutional  Republic. 

Professor  Presser  went  on  to  state: 
The  proposed  flag  amendment  does  noth- 
ing to  alter  the  first  amendment.  All  that 
will  be  changed  is  that  the  Supreme  Court's 


gloss  on  the  amendment  to  protect  not  only 
words  spoken  about  the  flag  but  also  outra- 
geous and  inflammatory  acts  directed  at  it 
will  be  removed. 

Also,  another  respected  constitution- 
al scholar.  Judge  Bork,  testified  before 
the  Judiciary  Conunittee  last  week.  He 
stated,  and  I  will  quote  his  words.  This 
is  what  he  said: 

While  the  first  amendment  allows  the  ex- 
pression of  any  opinion  or  emotion,  it  has 
never  been  interpreted  to  allow  any  and  all 
means  of  expressing  them.  Even  after  the 
Johnson  and  Eichman  decisions,  one  sup- 
poses, the  Federal  Government  or  a  State 
goverrunent  could  punish  such  actions  as  de- 
livering a  political  message  over  television  in 
obscenities,  or  expressing  a  political  view- 
point from  a  sound  truck  at  two  o'clock  in 
the  morning  in  a  residential  neighborhood, 
or  making  a  political  point  by  engaging  in 
indecent  public  behavior.  Yet,  if  the  ration- 
ale of  these  decisions  were  consistently  ap- 
plied, none  of  these  actions  could  be  pre- 
vented or  punished. 

That  is  Judge  Bork's  opinion  and  I 
concur  with  his  views  and  that  of  Pro- 
fessor Presser. 

The  American  people  are  very  toler- 
ant of  differing  opinions  and  expres- 
sions. Yet.  there  are  certain  acts  of 
public  behavior  which  are  so  offensive 
that  they  fall  outside  the  protection  of 
the  first  amendment.  There  is  certain 
conduct  which  goes  beyond  expression 
and  makes  a  mockery  of  the  values  we 
cherish  as  a  Nation.  I  firmly  believe 
that  flag  burning  falls  in  this  category 
and  should  not  be  protected  as  a  form 
of  speech.  The  American  people 
should  be  allowed  to  prohibit  this  ob- 
jectionable and  offensive  conduct. 

Mr.  President.  I  want  to  point  out 
that  the  Senate  voted  97  to  3  for  a  res- 
olution expressing  its  "profound  disap- 
pointment" with  the  Johnson  decision. 
If  we  are  indeed  profoundly  disap- 
pointed, now  is  the  time  for  action.  It 
seems  inconsistent  to  support  a  statute 
to  protect  the  flag  yet  unwilling  to 
support  a  constitutional  amendment 
to  accomplish  the  same  goal.  Is  the 
American  flag  worthy  of  statutory 
protection  but  not  constitutional  pro- 
tection? If  this  body  has  the  courage 
of  its  convictions  to  alter  the  Supreme 
Court  ruling  and  protect  the  American 
flag,  then  Senators  should  stand  up 
and  be  counted  when  we  vote  on  this 
amendment.  If  we  truly  and  sincerely 
want  to  protect  the  flag,  the  opportu- 
nity is  still  available. 

The  Congress  should  pass  this  pro- 
posal and  send  it  to  the  States  where 
the  citizens  of  this  great  country  can 
decide  if  they  want  to  prohibit  the 
physical  desecration  of  the  American 
flag.  Let  the  people  vote  on  it. 

I  urge  my  colleagues  to  vote  for  this 
proposed  amendment  and  give  the 
American  people  the  opportunity  to 
decide  on  this  important  issue. 

Mr.  President,  the  distinguished 
chairman  of  the  Judiciary  Committee 
has  stated  that  this  debate  has  become 
a  purely  political  exercise.  This  issue  is 
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not  about  politics.  There  are  support- 
ers of  this  proposed  amendment  who 
respect  the  flag,  respect  its  symbolic 
value  for  our  identity  as  a  nation,  and 
want  to  sincerely  protect  it  from  dese- 
cration. There  are  Members  who  be- 
lieve that  protecting  the  flag  is  impor- 
tant enough  to  support  a  constitution- 
al amendment,  not  because  it  is  politi- 
cally expedient,  but  because  it's  the 
right  thing  to  do.  The  supporters  of 
this  proposed  amendment  believe  the 
American  flag  is  a  unique  symbol  for 
our  Democratic  values  of  freedom, 
equality  and  justice.  We  believe  it  is 
deserving  of  protection. 

This  is  not  a  first  amendment  issue, 
as  I  explained  in  my  statement.  This  is 
an  issue  which  asks  the  Congress  if 
the  flag,  representing  our  national 
unity,  is  worthy  of  protection. 

Mr.  President,  the  distinguished 
chairman  of  the  Judiciary  Committee 
indicated  surprise  that  the  President 
and  other  proponents  of  this  amend- 
ment believe  that  the  Congress  and 
States  should  be  allowed  to  prohibit 
offensive  conduct  with  the  American 
flag.  It  is  no  secret  that  we  want  to 
allow  the  Congress  and  the  States  to 
punish  those  persons  who  engage  in 
conduct  which  society  finds  highly  ob- 
jectionable, offensive,  and  a  mockery 
of  our  values,  our  identity  as  a  nation. 
No  one  should  be  surprised  by  our  ob- 
jective. We  are  moving  directly  to  pro- 
hibit offensive  conduct  with  the  flag, 
not  through  the  back  door. 

There  is  no  reason  to  finesse  this 
issue.  The  American  people  deserve 
this  opportunity  to  decide  if  there  is 
certain  conduct  with  the  flag  that  goes 
beyond  reason  and  decency. 

Mr.  President,  the  distinguished 
chairman  expressed  concern  that  the 
President's  proposal  would  give  the 
States  too  much  power  to  protect  the 
flag.  I  have  enough  confidence  in  the 
people  of  this  Nation  to  make  their 
own  determination  on  protecting  the 
flag.  I  have  enough  faith  in  the  Ameri- 
can people  to  use  their  reasoned  judg- 
ment in  prohibiting  offensive  conduct 
with  the  flag. 

Prior  to  the  Supreme  Court  ruling  in 
Texas  versus  Johnson,  48  States  had 
already  spoken  on  behalf  of  their  citi- 
zens and  passed  laws  to  protect  the 
American  flag.  That  is  the  sentiment 
of  the  American  people. 

Before  the  Johnson  decision,  there 
was  no  great  hue  and  cry  in  the 
Senate  over  the  Federal  statute,  and 
those  of  48  States  which  had  already 
been  on  the  books  until  the  Johnson 
decision.  Forty-eight  States  and  the 
Congress  believed  they  had  constitu- 
tional authority  to  act. 

There  was  no  great  activity  in  the 
Congress  to  take  away  this  power. 

Mr.  President,  this  is  simply  an  issue 
as  to  whether  the  Congress  wants  to 
give  the  power  to  the  Federal  Govern- 
ment to  protect  the  flag,  and  to  the 
States.  There  would  have  to  be  stat- 


utes passed.  But  this  merely  gives  the 
Federal  Government  the  authority,  it 
gives  the  legislative  branch  of  this 
Government  the  authority  to  pass 
statutes,  if  they  want  to  do  it. 

It  gives  the  States  the  power  to  pass 
statutes  if  they  want  to  do  it.  They 
have  already  passed  them,  but  the  Su- 
preme Court  struck  them  down  in  a  5- 
to-4  decision;  a  5-to-4  decision.  If  one 
judge  had  gone  the  other  way  and 
shifted  then  the  decision  would  have 
been  different.  It  is  that  close. 

Certainly  if  it  is  that  close,  the 
American  people  have  the  right  to 
speak  on  it.  Why  not  let  this  amend- 
ment be  submitted  to  the  people?  I 
trust  the  people.  I  am  willing  to  let 
them  vote  on  it.  If  this  Congress  is 
doubtful  about  it,  one  way  or  the 
other,  let  the  American  people  vote  on 
it. 

We  have  to  pass  it  by  two-thirds  vote 
here  in  the  Senate  and  the  House.  And 
then  three-fourths  of  the  States  have 
to  approve  it.  Why  not  let  the  Ameri- 
can people  vote?  I  think  they  ought  to 
be  allowed  to  vote  on  this  issue,  which 
is  so  important,  in  our  opinion  and  in 
the  opinion  of  President  Bush  and  of 
so  many  people  in  the  Congress  and  so 
many  people  throughout  the  Nation. 
The  American  Legion  wants  it  done. 
They  held  a  public  press  conference  in 
front  of  the  Capitol.  The  VFW  wants 
it  done.  They  joined  in  that  press  con- 
ference. The  Disabled  American  Veter- 
ans want  it  done.  They  joined  in  that 
press  conference.  And  the  American 
Veterans,  also  want  it  done. 

There  are  many  veterans  organiza- 
tions that  favor  this.  Those  veterans 
fought  under  the  flag.  They  fought 
under  it  in  one  country  after  another 
in  all  the  wars.  They  want  to  see  this 
flag  protected.  It  should  be  protected. 

It  represents  freedom.  It  represents 
justice.  It  represents  equal  opportuni- 
ty. And  it  represents  hope,  the  great- 
est hope  in  the  world.  People  look  to 
this  flag  everywhere  as  providing 
hope:  Hope  for  peace,  hope  for  free- 
dom, hope  for  justice. 

I  say  let  us  pass  this  amendment 
here  in  the  Senate  and  let  the  people, 
the  American  people  decide. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  chair  recognizes  the  Sena- 
tor from  South  Dakota. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
to  be  allocated  whatever  time  I  may 
consume  from  the  majority  manager's 
time. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 

Mr.  DASCHLE.  I  will  be  happy  to 
yield. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President,  is  it  possible  to  have 
some  idea  as  to  who  will  follow  the  dis- 
tinguished Senator?  I  will  be  glad  to 


ask  unanimous  consent  that  I  may  be 
granted  that. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair.  I 
further  ask  the  Senator,  how  long 
does  he  anticipate  to  take? 

Mr.  DASCHLE.  I  anticipate  that  I 
will  take  10,  15  minutes. 

Mr.  HELMS.  Very  well.  I  thank  the 
Senator  very  much.  I  thank  the  Chair. 

Mr.  DASCHLE.  Mr.  President,  I  rise 
this  afternoon  to  join  with  my  col- 
leagues to  discuss  the  flag  amendment 
and  to  indicate  that,  when  we  have  the 
opportunity,  I  intend  to  vote  against 
this  particular  constitutional  amend- 
ment and  all  other  constitutional 
amendments  that  would  amend  what  I 
consider  to  be  the  most  important 
clause  of  the  document  which  makes 
the  United  States  of  America  what  it 
is,  the  free  speech  clause  of  the  Bill  of 
Rights. 

The  American  people  should  not  be 
confused  about  this.  I  am  a  veteran. 
There  are  many  other  veterans  in  this 
Chamber  and  outside  the  Chamber 
who  feel  as  I  do,  that— as  important  as 
the  flag  is— there  is  something  a  lot 
more  important,  something  a  lot  more 
fundamental,  something  related  a  lot 
more  directly  to  the  Constitution  and 
all  that  it  stands  for,  than  the  flag 
itself. 

If  we  tamper  with  the  Bill  of  Rights 
on  the  200th  anniversary  of  our  Con- 
stitution, we  are  ultimately  diminish- 
ing every  flag  in  America.  We  are  ulti- 
mately demeaning  the  sacrifices  of  the 
men  and  wo?nen  who  fought  to  keep 
us  free,  the  veterans  who  are  referred 
to  so  often  in  this  place,  the  veterans 
who  are  no  longer  with  us,  the  veter- 
ans who  are  inscribed  on  the  Vietnam 
Wall,  the  veterans'  names  who  are  on 
marble  blocks  in  counties  and  States 
across  our  country. 

If  we  are  ultimately  violating  all  of 
this,  are  we  not  then  violating  our 
oaths  of  office  and  our  standing  as 
men  and  women  sworn  to  protect  our 
constitutionally  guaranteed  freedoms, 
freedoms  that  all  citizens  of  the 
United  States  now  share  with  such 
abundance?  As  we  consider  this 
amendment,  I  share  the  anger  of 
many  of  my  colleagues  who  have 
spoken  on  this  issue  in  the  past  few 
days. 

Frankly,  I  am  angry  first  with  the 
kooks  who  brought  all  of  this  about.  If 
ever  there  was  a  better  demonstration 
of  the  power  of  television,  frankly,  I 
have  not  seen  it.  Do  something  outra- 
geous, it  is  guaranteed  to  draw  a  tele- 
vision camera.  These  irresponsible  out- 
casts know  that  as  well  as  anybody. 
They  are  right  outside  again.  You  will 
find  them  out  there.  Do  something 
outrageous,  and  I  can  guarantee  you 
are  going  to  get  a  camera  there.  It 
works  every  time.  But  that  is  no  sur- 
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prise.  What  is  a  surprise  is  that  they 
have  not  done  it  sooner.  What  is  a  sur- 
prise is  that  those  who  propose  to 
solve  this  situation  with  a  constitu- 
tional amendment  have  allowed  these 
crazies  to  get  under  their  skin  in  the 
first  place.  That,  too.  angers  me.  It 
angers  me  a  great  deal.  That  we  would 
trade  200  years  of  protection  under 
the  Bill  of  Rights  for  a  30-second  com- 
mercial on  the  flag  is,  frankly,  de- 
meaning. It  assumes  that  our  desire  to 
hold  office  is  stronger  than  our  desire 
to  do  what  is  right.  I  deeply  hope  that 
is  not  true. 

I  hope  our  desire  to  do  what  is  right 
without  regard  to  the  next  election  is 
stronger  than  that  because,  if  it  is  not. 
then  I  fear  for  this  country.  I  fear 
that  when  it  comes  to  the  next  tough 
vote,  we  will  find  that  imagery  is 
always  easier  than  solution  and  that 
those  elected  to  sit  at  these  desks  will 
choose  imagery  all  the  more  frequent- 
ly. 

The  old  line  that  anyone  who  has 
served  in  this  office  hears  from  time  to 
time,  that  the  difference  between  a 
politician  and  a  statesmen  is  that  the 
politician  considers  the  next  election 
and  a  statesman  the  next  generation, 
could  not  be  better  illustrated.  So  I 
share  the  anger  and  the  disdain  for 
those  who  would  exploit  the  flag  for 
cheap  political  gain. 

When  we  were  sworn  in,  we  were 
sworn  under  oath  to  uphold  and  pro- 
tect the  Constitution.  I  will  never 
forget  wondering  at  the  time,  when  I 
raised  my  hand,  whether  I  would  ever 
be  called  upon  to  do  just  that,  to  pro- 
tect the  Constitution.  I  knew  there 
would  be  a  lot  of  votes.  We  were  going 
to  have  votes  on  taxes,  appropriations, 
treaties,  nominations.  But  I  must  be 
honest:  I  never  really  thought  that  in 
this  Chamber  as  we  stood  at  our  desks 
and  rose  to  cast  our  vote,  we  would  be 
called  upon  to  literally  defend  and 
protect  something  so  fundamental  to 
this  country  as  the  Constitution,  par- 
ticularly the  first  amendment  of  the 
Bill  of  Rights.  Never  did  I  think  that. 
I  do  not  know  how  many  hundreds 
and  hundreds  of  votes  I  have  cast,  but 
I  daresay  I  have  never  been  called 
upon  to  defend  and  protect  the  first 
amendment  of  the  Bill  of  Rights.  That 
is  until  now.  But  here  we  are. 

We  are  considering  an  amendment 
which  threatens  the  very  essence  of 
our  freedom  under  our  Constitution, 
as  the  chairman  of  the  Judiciary  Com- 
mittee so  eloquently,  so  persuasively 
pointed  out  in  example  after  example. 
As  the  chairman  indicated,  should  it 
pass.  Congress  will  assume  for  the  first 
time  a  right  to  abridge  free  speech, 
and  not  only  Congress,  but  also  each 
and  every  State.  And.  within  each 
State,  each  and  every  constituency, 
will  assume  the  right  to  go  to  the  city 
council,  to  go  to  a  county  commission, 
to  go  to  a  State  and  say  we  want  to 
discriminate  against   the  people  who 


are  saying  or  doing  this  or  that.  And. 
from  here  on  out,  those  constitutional 
freedoms  will  be  lost. 

What  does  it  mean?  The  chairman 
pointed  out  example  after  example  of 
what  it  may  mean.  Will  we  be  thrown 
in  jail  for  sewing  a  flag,  for  Heaven's 
sake,  on  a  denim  jacket?  I  had  some 
interesting  conversations  over  the  past 
few  weekends  in  my  State  of  South 
Dakota.  Someone  said,  "Well,  Tom, 
tell  me  this.  We  make  a  cake  every 
Fourth  of  July  and  on  that  cake  we 
put  a  beautiful  flag.  It  is  great.  We 
have  done  it  for  generations.  That  is 
how  we  celebrate  the  Fourth  of  July. 
Can  you  guarantee  me  when  we  cut 
that  cake  I  am  not  going  to  be  thrown 
in  prison?" 

I  can  just  hear  them  now:  "You  cut 
it.  No.  No.  You  cut  it." 

We  cannot  tell  them  no  because 
there  is  nothing  in  that  proposed 
amendment  that  says  they  are  some- 
how protected  from  cutting  a  cake  if  it 
has  a  flag  on  it. 

A  teacher  came  up  to  me  and  said, 
"Tom,  I've  got  another  question. 
Every  year  around  Memorial  Day  I  am 
asked,  will  you  allow  the  kids  to  make 
some  paper  flags?"  They  make  it  on 
tablet  paper  with  red  and  blue  colors. 
They  have  an  opportunity  to  make 
those  flags,  and,  now,  tell  me,  what  do 
I  do  with  them?  What  do  we  do  with 
those  flags  when  we're  through  with 
them?" 

Mr.  President,  I  do  not  know.  But 
those  examples  were  just  some  addi- 
tional illustrations  of  what  the  chair- 
man so  capably  pointed  out.  We  do  not 
know.  Certainly  we  ought  to  know. 
Certainly  we  ought  to  have  some  idea 
before  we  add  a  new  amendment  to 
the  Constitution. 

The  fact  is  that  the  people  are  con- 
cerned. As  they  consider  this,  as  they 
consider  all  the  legal  questions,  as 
they  consider  the  document  we  have 
lived  by  for  200  years,  they  are  begin- 
ning to  ask,  is  it  really  worth  all  this 
to  silence  a  couple  of  kooks  out  there? 
Are  we  really  serious  about  this? 

Then  they  ask,  where  does  it  end?  If 
we  nibble  around  the  edges  of  the  first 
amendment,  what  about  some  of  the 
others? 

Frankly,  Mr.  President,  I  am  angry, 
and  I  am  embarrassed  that  we  would 
even  be  here  debating  this  issue. 

When  we  see  those  new,  idealistic. 
Eastern  European  democracies  looking 
for  leadership,  that  comes  to  mind, 
too.  Watching  and  doing  as  we  do- 
how  ironic.  How  ironic  that  at  the 
very  time  these  countries  are  building 
up  freedom,  we  curtail  ours;  at  the 
very  time  they  are  creating  their  own 
Bill  of  Rights,  we  are  dismantling 
ours.  How  ironic  that  at  the  very  time 
we  see  what  they  are  doing  in  Eastern 
Europe,  at  the  very  time  all  of  this 
new  optimism  is  there,  they  watch  us 
doing  this.  They  must  wonder.  How 
can  they  help  but  wonder  when  the 


only  other  country  doing  anything  like 
this  in  the  last  few  weeks  was  none 
other  than  China.  China  passed  a  res- 
olution like  this.  They  saw  the  need 
for  it.  The  question  is,  do  we? 

If  representatives  of  these  new  de- 
mocracies were  here  now  asking  us 
"What  do  we  do  with  these  dissenters; 
what  do  we  do  with  those  who  demon- 
strate with  our  flag?"  do  we  really 
want  to  advise  them  to  revert  back  to 
the  old  days  of  repression,  to  the  days 
of  Stalin,  Brezhnev,  and  Ceausescu? 
Do  we  tell  them  that  damaging  the 
flag  is  the  same  as  any  other  crime, 
and  that  they  ought  to  be  thrown  in 
jail?  They  know  how  to  do  that.  They 
have  done  it  for  50  years.  Is  that  what 
we  really  want  to  advise? 

I  wonder,  too,  what  John  Sununu 
will  say  to  President  Gorbachev  about 
all  of  this  as  he  gives  President  Gorba- 
chev some  on-the-job  training  about 
democracy  in  a  little  while.  Can  you 
imagine  the  conversation  they  are 
going  to  have?  President  Gorbachev 
says,  "I  am  confused.  I  thought  de- 
mocracy meant  freedom— freedom  of 
speech  and  expression.  That  is  what 
you  have  been  hammering  on  us  all 
the  time.  Tell  me.  What  are  you  talk- 
ing about  here?  All  this  time  I  thought 
it  was  some  great  leap  from  our  old 
system  to  yours.  But  I  must  tell  you,  it 
is  not  that  big  a  jump  at  all.  I  am 
ready.  Do  you  mean  it  is  OK  to  throw 
in  jail  these  bums  who  cut  out  the 
hammer  and  sickle  of  our  flag?  We  can 
do  that?  That  is  democracy?  I  got  it. 
Now  I  understand." 

How  are  we  going  to  respond  to  that 
one?  Maybe  we  will  just  avoid  the 
question.  Maybe  we  will  try  to  con- 
vince them  to  do  a  30-second  spot  on 
it.  Maybe  we  can  convince  President 
Gorbachev  that  even  his  election  is 
more  importJint  than  the  next  genera- 
tion. 

I  certainly  would  not  want  to  con- 
vince him  of  this.  Someone  is  going  to 
have  to  convince  President  Gorbachev 
that  the  drafters  of  this  amendment 
are  better  constitutional  experts,  are 
more  knowledgeable,  have  a  greater 
vision  in  rewriting  the  Bill  of  Rights 
than  Madison,  Jefferson,  and  those 
who  wrote  it  in  the  first  place. 

Justice  John  Paul  Stevens  called  it 
mandatory  worship  of  the  flag.  Man- 
datory worship,  is  that  essential  now 
to  the  Constitution?  Is  there  a  time  in 
history  when  somehow  it  was  not  as 
important  as  now?  Is  it  more  impor- 
tant now  to  do  it  than  in  1812?  Is  it 
more  important  now  to  do  it  than 
during  the  Civil  War.  or  during  World 
War  I,  World  War  II,  the  Korean  war. 
or  the  Vietnam  war? 

Today  the  flags  are  flying  at  half 
mast,  as  I  understand  it,  to  honor  the 
veterans  who  served  in  the  Korean 
war.  What  a  divisive  time  that  was  in 
history.  As  all  of  the  division,  all  of 
the  great  debate  about  that  particular 
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conflict  ensued,  I  am  sure  there  were 
times  when  the  people  governing 
would  have  loved  to  have  a  flag 
amendment.  Is  it  really  more  critical 
now  that  at  any  time  in  200  years  for 
us  to  abridge  the  right  of  freedom  of 
speech?  How  interesting.  How  interest- 
ing that  it  would  be  espoused  by  lead- 
ers of  a  party  who  make  it  a  practice 
to  tell  the  American  people  the  Gov- 
ernment already  mandates  too  much, 
the  Government  already  is  telling  the 
American  people  they  can  do  this,  can 
do  that,  and  cannot  do  this,  and 
cannot  do  that?  How  ironic  that  now 
they  are  saying  you  cannot  do  one 
more  thing?  After  listening  to  the 
chairman  of  the  Judiciary  Committee, 
it  may  not  be  just  one  more  thing. 
God  only  knows  how  many  more 
things  we  cannot  do  as  a  result  of  this 
amendment. 

Mr.  President,  we  love  this  flag 
dearly.  Ninety-nine  percent  of  the 
American  people  pledge  allegiance  to 
it.  They  fly  it  proudly.  They  sing 
loudly  the  "Star-Spangled  Banner."  So 
it  is  no  mystery  at  all  to  see  them 
angry  when  the  flag  is  desecrated.  We 
get  angry  for  the  symbolism  it  repre- 
sents. Desecration  signifies  a  repudi- 
ation for  the  values,  the  beliefs,  and 
the  heritage  of  this  great  Nation.  But 
is  that  not  the  point?  Is  it  not  a  funda- 
mental value  and  right  in  this  country 
to  voice  that  repudiation?  Is  that  not 
the  very  core  of  what  this  country 
stands  for?  Is  it  not  as  contrary  to  con- 
stitutional principles  as  anything  can 
be  to  deny  that  right  to  an  American 
citizen,  however  deeply  we  might  dis- 
agree with  their  position  or  action? 

I  did  not  fight  in  the  war  in  Viet- 
nam. I  served  in  the  Air  Force  for  3 
years  during  what  was  a  very  turbu- 
lent time.  I  went  through  ROTC,  and 
became  commander  of  the  Arnold  Air 
Society,  and  felt  very  proudly  about 
that.  I  was  criticized  by  some  during 
this  time  of  great  dissension  for  put- 
ting on  a  uniform,  but  I  am  proud  of 
the  fact  that  I  did.  I  never  served  in 
Southeast  Asia.  Obviously,  many  in 
this  Chamber  have,  not  many,  some. 
They— from  both  sides  of  the  aisle- 
did  it  with  distinction. 

I  have  no  more  profound  respect  for 
anybody  in  this  Chamber  than  I  do  for 
Senators  Kerrey  and  McCain,  just  to 
mention  two,  for  all  that  they  did,  for 
all  that  they  gave.  I  do  not  know  what 
positions  they  may  hold  with  regard  to 
some  of  the  things  I  say  specifically 
with  regard  to  this  amendment.  But  I 
am  convinced  that  one  thing  is  true; 
that  the  vast  majority  of  veterans  who 
fought  in  Vietnam,  regardless  of 
whether  it  was  the  two  Senators  I 
mentioned  or  anybody  else,  did  not 
fight  for  whether  we  have  three  or 
four  colors  in  the  flag,  or  the  size  of 
the  flag  or  whether  there  were  stars  or 
strips.  That  was  not  the  issue.  The 
issue  was  whether  or  not  another 
country  was  going  to  enjoy  the  same 


freedoms  as  we  have.  That  was  the 
issue,  the  same  opportunity  to  do  what 
we  could  in  a  democracy.  That  is  what 
they  fought  for.  They  fought  for  free- 
dom, for  the  right  to  say,  write  or  do 
anything  as  long  as  it  did  not  infringe 
on  the  rights  of  others,  and  to  know 
that  we  would  be  free  afterwards. 

The  old  story  about  the  Romanian 
and  the  American  is  probably  as  true 
today  as  it  ever  was.  The  Romanian 
said,  "We  both  have  freedom  of 
speech.  Romanians  and  Americans— 
We  both  have  freedom  of  speech." 
The  Romanian  then  said,  "The  only 
difference  is  that  you  have  freedom 
after  you  speak."  That  is  the  issue.  If 
we  passed  this  amendment,  will  people 
still  have  the  freedom  of  speech  after 
they  speak? 

I  am  proud  to  be  a  U.S.  Senator,  but 
I  must  say  I  understand  sometimes  the 
disillusionment  expressed  by  many  of 
my  colleagues  from  time  to  time.  After 
you  work  so  hard  to  get  here,  you  are 
filled  '  with  idealistic  motivation. 
Having  arrived  here,  you  learn  of  all 
of  the  great  problems  our  country 
faces  and  experience  uncertainty 
about  how  to  solve  them,  and  realize 
the  tremendous  need  for  statesman- 
ship. Then  we  witness  debates  like 
this. 

Someone  recently  called  it  a  game  of 
chicken  with  losers  all  the  way 
around.  Games  being  played  while  the 
challenges  go  unmet,  while  the  Ameri- 
can stock  and  spirit  continues  to  visi- 
bly erode.  What  a  sad  commentary. 
Even  a  casual  observer  would  have  to 
conclude  that  our  greatest  concern 
would  appear  to  be  nothing  more  than 
perpetuation  in  office.  But  what  is  this 
office  worth  if  we  cannot  uphold  the 
oath  we  took  when  we  came  here? 

So  lest  there  be  any  doubt,  let  me 
make  it  clear:  I  intend  to  vote  against 
this  amendment.  I  intend  to  do  it  as 
honestly  and  as  openly  as  I  can.  I 
intend  to  vote  against  any  other  con- 
stitutional amendment  that  may  be  of- 
fered on  this  issue,  and  I  hope,  in 
doing  so,  we  can  put  this  political 
gamesmanship  behind  us.  That  is 
really  another  message  that  has  to  be 
sent— we  will  not  stand  for  it.  There 
are  far  too  many  important  things  for 
us  to  deal  with  than  something  like 
this. 

This  weekend  I  was  returning  to 
Washington,  and  I  had  the  opportuni- 
ty to  sit  next  to  a  young  couple  on  the 
airplane.  After  learning  that  I  was  a 
Senator,  they  admitted  they,  too.  had 
once  wanted  to  volunteer  politically  in 
a  campaign  in  another  State.  But  they 
said  they  had  recently  decided  to  give 
up  on  that  notion.  It  was  hard  for 
them  to  see  the  point  of  it  all.  They 
were  angry  at  an  S&L  crisis  out  of 
control;  at  a  budget  deficit  costing 
them  hundreds  of  tax  dollars  they  do 
not  want  to  pay;  at  a  health  system 
which  is  breaking  down;  at  an  illiter- 
acy rate  which  almost  pushes  us  out  of 


the  top  50  literate  countries  in  the 
world;  and  the  hottest  thing  in  Wash- 
ington, as  they  were  flying  here  for 
only  the  second  time  in  their  lives,  was 
the  debate  on  a  constitutional  amend- 
ment on  the  flag. 

They  said.  "How  do  you  really 
expect  us  to  get  involved,  to  be  a  part 
of  this  process  when  we  see  this?  Give 
us  something  to  believe  in;  give  us 
something  to  really  believe  someone  is 
making  a  difference  out  here." 

I  must  tell  you,  that  cynicism  is  per- 
vasive. Mr.  President.  I  hear  it  here, 
and  I  hear  it  at  home.  More  and  more 
people  are  turned  off  with  this  politi- 
cal system.  Frankly,  half  of  the  time,  I 
cannot  blame  them.  But  another  old 
line  about  "lighting  one  little  candle 
rather  than  cursing  the  darkness"  is 
still  true.  Maybe  this  whole  effort  on 
our  part  will  be  just  one  little  candle. 
For  what  it  is  worth,  we  are  going  to 
keep  it  burning,  and  we  are  going  to 
hold  out  for  the  day  when  true  Presi- 
dential leadership  takes  this  country 
out  of  the  darkness,  without  concern 
for  another  commercial,  without  con- 
cern for  30  seconds  on  television,  with- 
out concern  about  what  the  polls  say, 
and  helps  solve  the  problems  that  we 
have  in  this  country,  just  like  true 
American  leadership  has  done  in  the 
past. 

For  the  sake  of  that  young  couple, 
for  the  sake  of  all  the  young  democra- 
cies who  look  upon  this  body  to  make 
the  right  decision  and  who  are  looking 
for  guidance  and  leadership,  for  the 
sake  of  the  next  generation,  let  us  do 
what  is  right. 

Let  us  unite  this  country;  let  us  work 
to  make  it  all  that  it  can  be.  Only  then 
will  we  live  up  to  the  privilege  and  the 
responsibilities  of  standing  at  one  of 
these  desks. 

I  yield  the  floor. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  with  all 
due  respect  to  the  self-proclaimed  and 
somewhat  self-righteous  liberal  edi- 
tors, commentators  and  politicians 
who  oppose  the  constitutional  amend- 
ment proposed  by  Senator  Dole  and 
some  of  the  rest  of  us.  I  am  obliged  to 
take  note  that  these  voices  are  highly 
selective  in  their  defense  of  the  first 
amendment. 

A  distinguished  North  Carolina 
lawyer,  who  knows  a  thing  or  two 
about  the  U.S.  Constitution,  wrote  to 
me  last  week  about  this  flag  burning 
issue.  His  letter  is  brief,  so  let  me  read 
it  to  you: 

Dear  Jesse:  Why  shouldn't  Congress  mess 
around  with  first  amendment?  The  Su- 
preme Court  has  been  doing  it  for  the  past 
several  decades.  In  fact,  the  Supreme  Court 
has  messed  with  it  so  much  that  five  Mem- 
bers of  the  Court  cant  tell  the  difference 
between  speech  and  fire. 

But  let  me  guarantee  you  one  thing: 
When  the  flag  burning  loonies  start  shoot- 
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ing  the  bald  eagle.  Congress  will  be  clamor- 
ing to  dignify  the  Supreme  Court  confusion, 
which  they  call  opinions,  by  approving  an- 
other amendment  to  the  Constitution. 

What  we  need  is  a  Supreme  Court  that 
will  protect  the  integrity  of  the  Constitu- 
tion rather  than  substitute  its  beliefs  for 
those  of  the  Pramers. 

I  am  reminded  of  a  lawyer's  reply  to  a 
judge  who  asked  the  lawyer  if  he  was  trying 
to  show  his  contempt  for  the  court.  The 
lawyer  replied  'No,  your  Honor,  I  am  trying 
to  conceal  it." 
Sincerely. 

Mr.  President,  I  have  withheld  the 
name  of  the  lawyer  because  I  am 
unable  to  reach  him  for  permission  to 
identify  him,  but  knowing  him,  I  am 
confident  that  he  would  not  mind.  But 
since  it  is  a  personal  handwritten 
letter,  I  feel  I  owe  him  the  courtesy  of 
withholding  his  name. 

My  friend  from  North  Carolina.  Mr. 
President,  was  making  a  point  that 
Justice  Felix  Frankfurter  made  a  long 
time  ago.  He  noted  that  we  are  noth- 
ing more  than  our  symbols.  Indeed,  he 
said:  "We  live  by  our  symbols"  because 
a  civilization  that  does  not  nurture 
and  cherish  its  symbols  is  in  danger  of 
withering  away. 

Mr.  Justice  Frankfurter  also  de- 
clared that.  "The  ultimate  foundation 
of  a  free  society  is  the  binding  tie  of 
cohesive  sentiment."  That  is  what  we 
mean  when  we  honor  the  flag.  We 
honor  the  flag  because  it  is  the  tie 
which  binds  us  together.  We  remem- 
ber the  flags  that  have  draped  every 
coffin  of  every  soldier  and  sailor  who 
gave  his  life  fighting  to  preserve  these 
freedoms. 

The  Supreme  Court  has  sent  a  very 
clear  message  to  the  Nation  on  this 
issue  by  a  vote  of  5  to  4.  Now  it  is  up  to 
the  vast  majority  of  the  American 
people  to  send  a  response  to  the 
Court.  It  is  a  "We.  the  people"  sort  of 
response,  a  declaration  by  the  Ameri- 
can people  that  there  should  be  no  tol- 
erance for  those  who  deliberately  dis- 
honor the  American  flag  and  the  Re- 
public for  which  it  stands. 

In  his  dissenting  opinion  in  the  origi- 
nal flag  burning  case  last  year.  Chief 
Justice  Rehnquist.  one  of  the  four, 
read  to  the  Supreme  Court  a  poem  by 
John  Greenleaf  Whittier  entitled 
"Barbara  Fritchie,"  dedicated  to  that 
gallant  lady  who  waved  the  Stars  and 
Stripes  out  of  the  window  as  the  Army 
of  Northern  Virginia  marched  by. 
Chief  Justice  Rehnquist  commented 
that  this  was  all  he  needed  to  say 
about  the  flag. 

In  that  Whittier  poem  Barbara  Frit- 
chie said.  "Shoot,  if  you  must,  this  old 
gray  head,  but  spare  your  country's 
flag." 

The  Confererate  general  addressed 
his  troops: 

"Who  touches  a  hair  on  yon  gray  head, 
dies  like  a  dog.  March  on,"  he  said. 

It  is  a  tragedy  that  those  loonies 
who  bum  our  flag,  contending  it  is  a 
form  of   political   expression   or  free 


speech,  are  not  filled  with  the  same 
sense  of  awe  and  respect  that  Stone- 
wall Jackson  showed  the  Stars  and 
Stripes  as  his  troops  filed  past  Barbara 
Fritchie's  home  in  those  dark  days  of 
1862. 

I  have  listened  with  interest  to  the 
arguments  of  the  opponents  of  the 
amendments  proposed  by  Senator 
Dole  and  the  rest  of  us.  Speaker  after 
speaker  has  invoked  the  inviolability 
of  the  first  amendment. 

But  ironically,  some  of  those  who 
speak  loudest  and  longest,  and  per- 
haps most  eloquently,  about  the  sanc- 
tity of  the  first  amendment  have  short 
memories,  indeed,  about  some  of  their 
previous  votes  in  this  Chamber. 

For  example,  on  April  18,  1988,  all 
but  one  Member  of  the  majority  party 
and  four  Members  of  the  minority 
party,  voted  to  invoke  cloture  on  a 
constitutional  amendment  which 
would  have  overturned  the  1976  Su- 
preme Court  decision  Buckley  versus 
Valeo. 

In  that  decision,  the  Court  struck, 
on  first  amendment  grounds,  mind 
you.  the  expenditure  limits  placed  on 
citizens  contributing  to  or  operating 
campaigns  for  Federal  office. 

The  question  is  evident.  It  is  self-evi- 
dent, as  the  great  document  says. 
Whatever  happened  to  the  sanctity  of 
the  first  amendment  when  that  vote 
was  taken?  If  ever  free  speech  was  in- 
volved, that  was  it.  It  was  not  burning 
something.  It  was  free  speech. 

Let  me  say  it  again.  Every  Member 
of  the  majority  except  one.  and  four 
Members  of  the  minority,  voted  for 
severe  limitations  on  the  first  amend- 
ment protection  of  political  speech 
that  day.  April  18.  1988.  If  you  doubt 
it,  get  the  Congressional  Record  and 
look  up  the  vote. 

In  that  instance,  the  issue  was  not 
limiting  the  activity  of  a  few  malcon- 
tents. The  Senate  was  talking  and 
acting  upon  one  political  party's  at- 
tempt to  restrict,  through  a  constitu- 
tional amendment,  mind  you.  the 
rights  of  millions  of  Americans  who  le- 
gitimately participate  in  the  political 
process. 

Is  it  not  interesting  to  ponder  what 
that  vote  says  about  their  priorities? 
Oh.  they  will  limit  the  first  amend- 
ment to  cut  off  campaign  spending, 
but  not  to  protect  the  American  flag. 
Before  Senators  make  another  blanket 
statement  that  they  will  never  support 
a  constitutional  amendment  affecting 
the  first  amendment,  maybe,  just 
maybe  they  ought  to  check  their  votes 
of  April  18.  1988. 

Incidentally,  tomorrow  I  am  going  to 
offer  legislation  which  is  not  by  unani- 
mous consent  scheduled  to  be  voted 
upon  by  the  Senate  which  will 
not  affect  the  first  amendment.  What 
I  propose  to  do  is  to  implement  article 
III.  section  2.  of  what?  The  U.S.  Con- 
stitution. Let  us  use  the  device  that 
the  Founding  Fathers  put  down  for  us 


in  just  such  a  case,  a  5-to-4  decision  by 
the  Supreme  Court,  which  rankles  the 
vast  majority  of  the  American  people. 
Let  me  read  you  article  III,  section  2 
of  the  Constitution  says,  and  this  is 
the  right,  this  is  the  authority,  this  is 
the  duty,  of  the  Congress  of  the 
United  States. 

It  states: 

In  all  cases  affecting  Ambassadors,  other 
public  ministers  and  consuls,  and  those  in 
which  a  State  shall  be  party,  the  Supreme 
Court  shall  have  original  jurisdiction.  In  all 
the  other  cases  before  mentioned,  the  Su- 
preme Court  shall  have  appellate  jurisdic- 
tion, both  as  to  law  and  fact,  with  such  ex- 
ceptions— 

Now  get  this— 
with  such  exceptions,  and  under  such  regu- 
lations as  the  Congress  shall  make. 

So  it  takes  a  majority  vote;  it  will 
not  take  a  two-thirds  vote.  We  can  put 
an  end  to  this  argument.  Frankly.  I 
would  prefer  the  constitutional  route. 
I  would  like  the  court  to  be  engraved 
in  stone,  just  like  Barbara  Fritchie 
said  many  years  ago.  But  we  can  save 
time,  and  I  am  going  to  give  the 
Senate  the  chance  to  do  that  tomor- 
row. 

Mr.  President,  it  is  equally  interest- 
ing to  note  that  so  many  of  those  who 
so  vigorously  beat  their  breasts  in  de- 
fense of  free  speech  were  the  most 
avid  backers  of  a  piece  of  legislation 
called  the  Hate  Crimes  Statistics  Act, 
which  took  the  first  step  toward  ele- 
vating name-calling  to  the  level  of  a 
criminal  offense.  Is  it  not  fair  to  spec- 
ulate that  the  first  amendment  is  not 
as  revered  around  this  place  as  many 
would  have  the  American  people 
think? 

Opponents  of  this  proposed  constitu- 
tional amendment  argue  that  the  Con- 
stitution permits  absolute  freedom  of 
speech.  They  declare  that  if  freedom 
of  expression  is  not  protected  abso- 
lutely, it  is  automatically  diminished. 
But  a  look  at  history  offers  quite  an- 
other conclusion.  When  every  such 
action  is  permitted  in  the  name  of 
freedom,  law  and  order  breaks  down 
and  then  the  rights  of  every  citizen 
are  threatened. 

Socrates  had  a  thing  or  two  to  say 
about  that  a  long  time  ago.  This 
Greek  philosopher  said,  and  I  quote 
him: 

Excessive  freedom  leads  to  anarchy,  and 
anarchy  leads  to  tyranny. 

Mr.  President,  our  Founding  Fathers 
understood  that,  and  that  is  the 
reason  for  a  lot  of  things  they  put  in 
the  Constitution,  including  article  III, 
section  2. 

Our  Founding  Fathers  understood 
perfectly  that  some  sort  of  balance  is 
needed,  and  it  was  the  Founding  Fa- 
thers who  gave  us  the  system  which 
protects  an  individual's  rights,  but  also 
protects  the  collective  rights  of  the 
American  people  to  be  protected  from 
those  who  care  nothing  for  the  institu- 
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tions  which  secure  every  man's  liber- 
ties. 

There  is  no  absolute  right  to 
produce  and  distribute  pornography, 
but  some  in  this  Chamber  think  other- 
wise. There  is  no  absolute  right  to 
slander  a  fellow  citizen;  there  is  no  ab- 
solute right  to  be  abusive  in  public. 
These  actions,  like  burning  the  Ameri- 
can flag,  were  beyond  the  Founding 
Fathers'  understanding  of  freedom, 
and  thank  God  they  were. 

These  actions  should  also  stand  out- 
side of  our  understanding  of  freedom 
today. 

Mr.  President,  the  distinguished 
Senator  from  Wyoming  [Mr.  Simpson] 
pointed  out  the  other  day  that  the 
Constitution  of  the  United  States  be- 
longs not  to  the  U.S.  Senate,  not  to 
the  Supreme  Court,  not  the  media  of 
this  country;  it  belongs  to  all  of  the 
people.  And  Al  Simpson  is  absolutely 
right  about  that,  and  that  is  the  issue 
before  us  today.  Let  the  people  decide. 
Yes,  let  the  people  decide,  because  it  is 
their  flag. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ar- 
kansas. 

Mr.  PRYOR.  If  the  distinguished 
Senator  from  North  Carolina  will 
withhold  the  request  for  a  quorum 
call,  I  would  very  much  appreciate  it. 

Mr.  HELMS.  I  will. 

Mr.  PRYOR.  Mr.  President,  about  a 
year  ago  at  this  time,  there  was  one  in- 
dividual in  the  State  of  Arkansas  who 
demanded  to  go  to  the  State  capitol 
steps  and  burn  and  desecrate  the 
American  flag.  I  would  say  that  for  a 
period  of  perhaps  some  10  days  and  10 
nights  throughout  our  State,  the  lead 
story  on  each  of  the  television  stations 
in  our  State  was  carrying  the  so-called 
attempt  by  this  fellow  or  this  person 
to  burn  the  American  flag  on  the  steps 
of  the  capitol. 

I  think  I  was  as  angry  and  as  dis- 
mayed and  as  hurt  as  I  was  frustrated. 
In  fact,  I  guess,  Mr.  President,  I  was 
mad,  like  every  other  citizen  of  our 
State  who  loves  and  reveres  the  Amer- 
ican flag. 

Mr.  President.  I  voted  for  the  1989 
flag  statute.  It  carried  by  a  great  ma- 
jority in  this  body,  and  I  am  very  sorry 
that  the  Supreme  Court  held  in  a  5-to- 
4  decision  that  it  was  unconstitutional. 

Mr.  President,  about  10  days  ago,  my 
good  friend— in  fact,  my  best  friend 
and  colleague  in  the  Senate— Senator 
Dale  Bumpers  of  Arkansas,  and  I, 
were  flying  on  the  plane  together 
going  back  to  Little  Rock.  We  left 
Washington.  We  were  sitting  on  the 
plane  talking  about  the  flag  amend- 
ment and  talking  about  the  issues  and 
ramifications  of  the  vote  that  we  knew 
would    be    coming    before    the    U.S. 


Senate  in  a  matter  of  2  or  3  weeks  sub- 
sequent to  our  traveling  together. 

A  young  man  came  back  into  the 
plane  where  we  were  seated.  And  he 
said,  "Senator  Bumpers  and  Senator 
Pryor.  may  I  talk  to  you  for  one 
moment?"  We  said,  "Certainly,  "Yes, 
sir,  have  your  say."  He  said,  "I  hope 
that  each  of  you  will  vote  for  the  flag 
amendment  to  protect  the  flag  of  the 
United  States  of  America." 

We  started  talking  to  this  individual. 
He  was  a  red-blooded,  God-fearing 
American.  He  believed  that  the  flag 
represented  freedom  and  justice.  He 
believed  that  the  flag  was  symbolic  of 
what  this  country  stands  for.  and  cer- 
tainly we  had  no  disagreement  on  that 
point,  Senator  Bumpers  or  myself.  I 
cannot  remember  which  one  of  us,  Mr. 
President,  asked  the  young  man  a 
question.  I  know  I  asked  him  this  spe- 
cific question,  so  let  me  see  if  I  can  re- 
iterate and  remember  what  I  asked.  I 
said,  "Sir,  my  dry  cleaning  bag  has  an 
American  flag  on  it."  I  said  the  paper 
plates  that  I  ate  from  at  lunch,  I  no- 
ticed, had  an  American  flag  on  it.  The 
necktie  that  I  have  on  today"  that  day 
we  were  visiting— has  an  American  flag 
on  it."  I  said,  "The  flag  is  imprinted 
today  in  so  many  ways,  it  is  used  in  so 
many  instances,  maybe  once  again  to 
encourage  patriotism." 

We  asked  this  individual,  "Do  you 
believe  that  it  would  be  desecretion  to 
destroy  the  flag  under  these  circum- 
stances?" He  said,  "Yes.  I  do.  If  it  is  on 
a  paper  plate  or  a  paper  cup  or  a  plas- 
tic bag  or  a  sweatshirt  or  a  pair  of 
socks  or  a  pair  of  shoes,  if  that  flag  is 
there.  I  think  it  is  desecration  to  de- 
stroy it  on  that  printed  matter." 

So,  Mr.  President,  I  do  not  know 
what  the  legislation  would  be  like 
where  we  said  it  is  all  right  if  you  want 
to  destroy  something  on  cardboard  if 
the  flag  is  imprinted,  but  not  cloth,  as 
we  are  used  to.  Or  maybe  on  wood,  but 
maybe  not  aluminum.  So  I  do  not 
know  what  we  are  getting  into. 

Mr.  President,  my  point  is  this.  I  do 
not  know  where  all  of  this  takes  us.  As 
much  as  I  would  like  to  see  a  strong 
statute  or  a  strong  prohibition  against 
the  desecretion  of  this  great  symbol 
that  we  love  and  cherish  so  much.  I 
have  a  sense  that  we  are  heading  into 
the  unknown. 

Mr.  P»resident.  I  think  the  Senator 
from  Delaware,  the  chairman  of  the 
Judiciary  Committee,  a  few  moments 
ago  in  his  very  eloquent  statement 
raised  the  issue  of  what  the  States 
have  done  and  what  the  States  might 
do  in  this  area.  If  I,  once  again,  might 
read  the  proposed  issue  before  the 
Senate  at  this  time.  The  27th  amend- 
ment states: 

Congress  and  the  States  shall  have  the 
power  to  prohibit  the  physical  desecration 
of  the  flag  of  the  United  States. 

I  would  like  to  key  in  on  that  point, 
Mr.  President,  the  clause  "and  the 
States"  shall  have  this  power.  It  is  not 


reserved  to  the  Federal  Government. 
It  is  also  given,  and  I  only  assume 
equally,  to  the  States. 

Let  us  take  the  State  of  Arkansas. 
Let  us  take  the  general  assembly  meet- 
ing in  Little  Rock.  Let  us  say  that  this 
particular  amendment  had  become  the 
27th  amendment  of  the  U.S.  Constitu- 
tion, and  all  of  a  sudden  the  mayors 
from  all  the  communities  across  the 
State  of  Arkansas  come  before  the 
general  assembly  in  Little  Rock  and 
they  say.  "We  would  like  in  our  com- 
munities to  have  the  opportunity  to 
have  our  own  laws  on  flag  desecra- 
tion." 

Well,  knowing  the  legislature— I 
used  to  be  a  part  of  that  legislature;  I 
was  a  Governor  of  that  State— I  would 
only  assume.  Mr.  President,  that  that 
legislature  might  say  to  the  mayors. 
"All  right,  you  go  and  do  your  own 
thing.  The  State  will  have  a  law  and 
the  cities  can  have  their  own  law  or 
the  municipalities  or  the  incorporated 
towns  of  our  State." 

Well,  if  the  cities  are  going  to  get 
this  law.  Mr.  President,  then  here 
come  the  county  judges.  In  our  State, 
the  county  judges  are  a  very  strong 
group  of  individuals,  one  in  each 
county.  They  are  the  administrative 
officer,  the  chief  officer,  of  each  of 
the  counties.  So  the  counties  come, 
and  the  counties  say  to  the  State  gen- 
eral assembly  assembled  in  Little 
Rock.  "We  would  like  in  our  counties 
to  have  the  opportunity  to  pass  our 
own  flag  desecration  proposals  and 
rules  and  regulations." 

So.  Mr.  President,  under  the  27th 
amendment  of  the  Constitution,  the 
Congress  would  have  probably  passed 
some  Federal  law.  the  States  would 
have  passed  a  State  law.  the  munici- 
palities a  local  law.  the  counties  a 
county  law.  and  before  long,  in  our 
State  alone,  we  are  talking  about  con- 
ceivably 600  to  700  different  rules  and 
regulations  as  it  relates  to  the  desecra- 
tion of  the  American  flag. 

Mr.  President,  far  greater  legal 
minds  than  mine,  those  Senators  who 
know  the  Constitution,  can  argue 
those  cases  and  argue  about  the  Bill  of 
Rights,  and  I  am  not  here  today  to 
argue  about  the  Bill  of  Rights.  I  am 
here  today  to  talk  about  the  specific 
language  of  the  proposed  27th  amend- 
ment, giving  the  States  an  equal 
power.  The  States  could  then  delegate 
that  power  to  the  local  governments 
or  to  the  local  communities  to  sort  of 
do  their  own  thing. 

In  my  opinion.  Mr.  President,  once 
again,  we  are  walking  off  into  a  no 
man's  land.  And  I  fear  what  ultimately 
might  be  the  consequences. 

So  I  have  only  two  observations. 
One,  let  me  say  at  the  outset,  I  do  not 
question  the  motives  of  any  Members 
of  this  body  who  say  that  the  constitu- 
tional amendment  is  the  way  to  go. 
They   revere   the  Constitution.  They 
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want  to  protect  it.  as  I  do,  and  as  every 
Member  of  this  body  wants  to  protect 
it. 

But  I  do,  Mr.  President,  have  one  ob- 
servation, and  that  is  this:  If  the 
press— and  I  say  this  with  all  due  re- 
spect—if the  press  would  just  say, 
from  here  on  out  we  will  not  cover  flag 
burning,  we  will  not  take  their  picture, 
we  will  not  put  it  on  the  evening  news. 
Mr.  President,  we  would  not  have  any 
more  flag  burning.  It  would  be  the  end 
of  the  issue,  because  these  people  who 
purposely  desecrate  the  flag  would 
first  rather  see  themselves  on  televi- 
sion that  night  than  what  they  are  at- 
tempting to  do  in  burning  the  flag. 

I  want  to  protect  the  flag.  Mr.  Presi- 
dent. I  would  only  state  that  some- 
times in  a  situation  like  this,  it  might 
be  good  to  fall  back  on  what  was  writ- 
ten in  1854,  not  by  one  of  the  Supreme 
Court  judges,  not  by  one  of  the  great 
legal  minds  of  this  era,  not  by  consti- 
tutional scholars,  but  a  phrase  written 
in  1854  by  Henry  David  Thoreau  in 
Walden: 

A  man  is  rich  in  proportion  to  the  number 
of  things  which  he  can  afford  to  let  alone. 

For  the  moment.  Mr.  President,  I 
think,  until  we  devise  a  way  to  proper- 
ly protect  the  American  flag  and  what 
it  represents,  we  might  also  factor  into 
our  process  the  words  of  Henry  David 
Thoreau. 

Mr.  President.  I  thank  the  Chair  for 
recognizing  me.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Conrad  ).  The  Senator  from  Rhode 
Island. 

Mr.  CHAFEE.  I  want  to  thank  the 
distinguished  senior  Senator  from 
South  Carolina. 

Mr.  President.  I  respect  those  col- 
leagues who  seek  a  constitutional 
amendment  to  ban  the  desecration  of 
our  flag.  I  question  no  ones  motives, 
who  has  taken  a  position  on  this 
matter.  Those  who  have  spoken  for  or 
against  this  amendment,  do  so  with 
deep  sincerity,  and  I  respect  and 
admire  them  for  having  taken  a  posi- 
tion. Nevertheless.  I  do  disagree  with 
those  who  favor  a  constitutional 
amendment. 

Mr.  President,  last  October  we  voted 
twice  on  this  matter.  Once  we  voted  on 
a  statute,  a  law  that  would  have 
banned  the  desecration  of  the  flag. 
That  statute  was  subsequently  found 
unconstitutional.  I  voted  against  it. 

Then  there  was  a  constitutional 
amendment  proposed,  and  likewise.  I 
voted  against  that,  Mr.  President,  last 
October. 

I  spoke  against  both  measures  and 
voted  against  both  measures,  being 
one  of  six  Senators  in  this  l)ody  to  so 
do.  I  find,  Mr.  President,  this  to  be  one 
of  those  perhaps  rare  occasions  where 
I  feel  no  need  to  eat  my  words. 

Why  oppose  a  constitutional  amend- 
ment? There  are  four  reasons  I  have 
for  so  doing. 


First,  by  enacting  such  an  amend- 
ment we,  to  some  degree,  small  though 
it  might  be,  but  nonetheless  to  some 
degree  would  by  curtailing  the  right  of 
the  first  amendment.  We  would  be 
carving  out  an  exception.  Yes,  it  is, 
perhaps,  a  small  exception,  but  it  is  an 
exception  to  the  constitutional  guar- 
antee of  free  speech.  No  one  applauds 
the  actions  of  flag  burners,  but,  as 
Americans,  they  are  entitled  to  ex- 
press their  opinion,  even  though  it  is 
the  wrong  opinion. 

Second,  Mr.  President,  this  amend- 
ment, I  believe,  trivializes  our  noble 
Constitutiion.  We  have,  written  a  little 
over  200  years  ago,  a  magnificent  doc- 
ument which  was  designed,  not  only  to 
protect  the  rights  of  our  citizens,  but 
to  guide  our  Nation  on  a  steady  course 
that  most  likely  would  produce  pros- 
perity for  all.  I  do  not  think  we  want 
that  precise,  concise  document  that 
was  skillfully  written,  as  I  say,  a  little 
over  200  years  ago,  a  basic  charter  to 
our  Nation,  cluttered  with  hastily 
written  and  hastily  enacted  responses 
to  every  conceived  ill  in  our  society. 

Whether  we  are  for  or  against  this 
amendment,  I  think  we  will  all  agree 
that  flag  burning  presents  no  conceiv- 
able threat  to  our  country.  It  does  not 
unravel  the  fabric  of  our  Nation.  Our 
ship  of  state  is  clearly  not  in  danger. 

Third,  if  we  have  a  problem  with 
flag  burning,  then  a  constitutional 
amendment,  followed  by  Federal  and 
State  laws  that  would  subsequently  be 
enacted  forbidding  that  burning,  are 
the  least  effective  ways  to  end  the 
problem.  Those  who  burn  the  flag  are 
social  misfits  and  they  long  for  the 
publicity.  There  is  nothing  they  seek 
more  than  the  publicity  that  accompa- 
nies their  burning  of  the  flag.  They 
yearn  to  be  arrested.  They  yearn  for 
the  self-imposed  martyrdom  that  usu- 
ally accompanies  their  acts.  Remove 
the  television  crews  and  their  actions 
will  end.  Without  a  jail  sentence,  with- 
out a  fine,  without  an  arrest,  their 
misguided  desecration  draws  no  atten- 
tion. 

Who  is  going  to  pay  any  attention  to 
somebody  who  is  not  going  to  be  ar- 
rested? That  is  where  the  action  is. 
They  burn  a  flag,  the  police  came,  the 
television  shows  up,  they  are  arrested 
and  led  off  to  jail  with  handcuffs— just 
what  they  want  to  make  the  6  or  6:30 
news  that  evening. 

As  soon  as  we  stop  that,  as  soon  as 
we  stop  making  it  an  offense  and  with- 
draw all  the  publicity,  that  is  when 
the  flag  burning  is  going  to  end. 

Fourth,  and  finally,  I  truly  believe 
we  have  better  ways  to  spend  our  time 
in  this  body.  All  around  us  are  monu- 
mental problems  that  demand  what- 
ever talents  or  energy  or  time  we  have: 
Troubles  in  the  Middle  East,  our  hor- 
rendous national  deficit,  lack  of  na- 
tional competitiveness,  health  costs 
that  are  overwhelming  us,  just  to  men- 
tion a  few  of  the  challenges  we  face. 


So  let  us  devote  our  attention  to  these 
and  other  deeply  disturbing  major  dif- 
ficulties that  face  our  Nation. 

So.  Mr.  President,  for  these  four  rea- 
sons: First,  that  we  are  cutting  back  to 
some  degree,  slight  though  it  might  be 
on  the  freedoms  guaranteed  by  the 
first  amendment;  second,  that  we  tri- 
vialize our  Constitution  by  adding  this, 
small  though  it  might  be,  amend- 
ment—let us  deal  with  more  noble 
problems  than  this;  third,  that  by  cre- 
ating an  offense,  making  it  possible  for 
Federal  and  State  laws  to  follow,  we 
will  be  doing  just  what  the  flag  burn- 
ers want,  attracting  to  them  attention; 
and  fourth  and  finally,  we  have  really 
better  ways  to  spend  our  time— For 
those  four  reasons.  Mr.  President,  I 
oppose  the  proposed  constitutional 
amendment  or  any  other  constitution- 
al amendment  or  statute  on  this  sub- 
ject. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  is  it  so  ordered. 

Mr.  LEAHY.  Mr.  President,  what  is 
the  parliamentary  situation? 

The  PRESIDING  OFFICER.  The 
Senate  is  considering  Senate  Joint 
Resolution  332. 

Mr.  LEAHY.  Is  time  now  divided  or 
under  control? 

The  PRESIDING  OFFICER.  Equal- 
ly divided  in  the  usual  form.  The  Sen- 
ator from  Vermont  may  claim  time 
from  the  majority. 

Mr.  LEAHY.  How  much  time  does 
the  majority  have  available  to  it? 

The  PRESIDING  OFFICER.  2 
hours  and  50  minutes. 

The  Senator  from  California  is  rec- 
ognized. 

Mr.  CRANSTON.  Mr.  President,  on 
June  14  I  spoke  briefly  to  express  my 
opposition  to  the  proposal  of  the  mi- 
nority leader.  Senator  Dole,  to  amend 
the  Constitution  of  the  United 
States— specifically  the  Bill  of 
Rights— to  deal  with  the  problem  of 
flag  burning.  I  said  then  and  I  repeat 
today  that  I  did  not  come  to  the  U.S. 
Senate  in  order  to  water  down  the  Bill 
of  Rights. 

For  200  years,  the  Bill  of  Rights  and 
the  first  amendment  guarantee  of 
freedom  of  speech  and  expression 
have  protected  Americans  from  Gov- 
ernment oppression  and  censorship. 
Americans  have  enjoyed  a  measure  of 
liberty  unprecedented  in  the  history 
of  the  world.  Our  citizens  have  en- 
joyed the  right  to  speak  out,  to  criti- 
cize, and  to  protest  without  fear  of 
punishment  or  repression  for  their 
ideas  or  their  opinions. 
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Our  democracy  and  our  public 
debate  of  the  great  issues  that  con- 
front our  Nation  and  the  world  have 
been  vigorous  and  full  because  of  that 
freedom  which  is  protected  by  our 
Constitution  and  by  the  Bill  of  Rights. 

For  200  years,  the  Bill  of  Rights  has 
been  a  check  on  the  power  of  govern- 
ment over  the  rights  of  individuals.  It 
has  made  America  the  greatest  Nation 
in  the  world,  a  beacon  of  hope  and  in- 
spiration to  oppressed  people  all 
around  the  globe. 

What  a  terrible  message  we  would 
send  to  the  fledgling  democracies  in 
Eastern  Europe  and  throughout  the 
world  if  this  great  Nation  chose  at  this 
time  to  amend  the  Bill  of  Rights  to 
give  unprecedented  powers  to  Govern- 
ment entities  and  bureaucrats  to  enact 
sweeping  proposals  to  repress  political 
dissent. 

Can  we  truly  expect  the  new  Gov- 
ernment of  Romania  to  heed  our  calls 
for  tolerance  of  dissent  at  the  very 
moment  we  are  amending  the  Bill  of 
Rights  to  increase  the  power  of  Gov- 
ernment authorities  to  punish  dissent 
in  this  country? 

It  is  not  without  some  irony,  Mr. 
President,  that  the  media  reported 
last  week  that  the  Chinese  Parliament 
is  considering  a  proposed  ban  on  dese- 
cration of  their  national  flag.  How 
tragic,  how  sad  it  would  be  for  this 
great  democracy  to  emulate  the  tactics 
of  a  totalitarian  government  which 
has  a  long  story  of  repression  and 
human  rights  violations. 

Our  history  is  quite  different.  We 
have  always  been  able  to  tolerate  dis- 
sent, however  obnoxious  or  distasteful 
that  dissent  has  been.  Our  Nation's 
tolerance  for  freedom  of  speech  and 
expression,  particularly  on  political 
issues,  has  strengthened,  not  weak- 
ened, our  democracy. 

We  can  and  we  have  tolerated  flag 
burning,  protest  demonstrations,  and 
uncivilized  debate.  What  we  must 
never  tolerate  is  suppression  of  the 
basic  right  of  free  speech  protected  by 
the  first  amendment. 

Mr.  President,  I  respect  the  Ameri- 
can flag.  I  deplore  flag  desecration.  It 
is  a  childish  and  immature  act  of  defi- 
ance, calculated  to  outrage  and  insult 
patriotic  Americans.  Millions  of  Amer- 
icans have  fought  valiantly  and  many 
have  died  to  protect  this  important 
symbol  of  our  Nation. 

It  would  be  a  terrible  mistake  to  re- 
spond to  this  irresponsible  and  repug- 
nant behavior  by  altering  that  great 
charter  of  liberty  and  freedom  which 
the  American  flag  represents.  It  would 
be  a  terrible  mistake  to  undermine  the 
essence  of  our  liberty  and  freedom, 
the  Bill  of  Rights,  in  order  to  protect 
the  mere  symbol. 

Mr.  President,  I  voted  for  the  flag 
protection  statute  last  year  in  the 
hope  it  would  be  possible  to  enact  a 
statute  which  did  not  tread  upon  the 
first  amendment.  The  Supreme  Court 


has  said  that  cannot  be  done.  I  respect 
and  admire  the  Court  for  its  rigorous 
interpretation  of  the  scope  of  the  first 
amendment.  I  accept  their  conclusion 
that  the  price  of  a  free  society  protect- 
ed by  the  Bill  of  Rights  may  be  that 
we  must  accept  some  repugnant  acts 
such  as  flag  burning  rather  than  sacri- 
fice the  more  important  values  repre- 
sented by  the  first  amendment. 

The  Constitution,  particularly  the 
Bill  of  Rights,  establishes  a  very  deli- 
cate balance  between  the  liberty  of  in- 
dividuals and  the  power  of  Govern- 
ment. I  do  not  believe  we  ought  to 
tamper  with  that  balance. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Sesator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  ap- 
plaud the  Senator  from  California  for 
his  statement,  and  I  note  that  he 
made  reference  to  the  statute  that  we 
passed  last  year.  That  was  a  content 
neutral  statute  prohibiting  the  physi- 
cal desecration  of  the  flag. 

I  would  tell  the  Senator  that  there 
was  strong  and  ample  testimony  in  the 
Judiciary  Committee  and  elsewhere 
that  the  Flag  Protection  Act  was  a 
valid  and  constitutional  statute.  Obvi- 
ously, four  members  of  the  U.S.  Su- 
preme Court  also  thought  it  was. 
Those  of  us  who  voted  for  it  felt  that 
was  a  reflection  of  respect  for  the  flag 
as  a  symbol,  and  that  it  would  be 
upheld.  As  I  noted  at  the  time,  it  is 
one  thing  to  have  a  very  specific  con- 
tent neutral  statute;  it  is  another 
thing  to  amend  the  Bill  of  Rights. 

Mr.  President,  that  is  an  enormous 
leap  to  go  from  a  statute  to  an  amend- 
ment to  the  Bill  of  Rights.  There  I 
draw  the  line.  When  we  amend  the 
Bill  of  Rights  to  protect  the  flag,  we 
have  to  ask  ourselves:  What  becomes 
more  important— the  symbol  or  the 
freedom  and  diversity  that  the  flag 
symbolizes?  I  think  the  freedom  and 
diversity  the  flag  symbolizes  is  far 
more  important.  The  Constitution  and 
the  Bill  of  Rights  are  far  more  impor- 
tant. 

We  have  gone  through  200  years 
without  amending  the  Bill  of  Rights. 
We  have  gone  through  two  world 
wars,  a  Civil  War,  several  major  de- 
pressions, the  expansion  of  the  West, 
the  addition  of  States.  We  have  had 
Presidents  who  have  acceded  to  office 
either  in  the  normal  electoral  fashion, 
some  tragically  through  death  or  as- 
sassination and  one  by  resignation. 
And  through  all  of  that,  with  all  these 
strains  on  our  great  Nation,  not  once 
did  we  ever  think  it  was  necessary  to 
amend  the  Bill  of  Rights. 

Now  we  ask  ourselves,  whether  be- 
cause of  a  handful  of  people  who  orga- 
nize themselves  to  get  on  television  in 
time  for  the  evening  news,  we  will 
amend  the  Bill  of  Rights?  I  could  not 
help  but  think  of  that  yesterday  as  I 
was  coming  out  of  church  in  Vermont. 
A  man  came  up  to  me,  one  of  the  more 


conservative,  typical  Vermonters  I 
know.  He  said,  "You  know,  you  are 
right  about  the  flag."  He  said,  "I  think 
I  would  be  ready  to  strangle  somebody 
if  I  saw  them  burning  the  flag.  But  I 
heard  you  ask  why  do  we  not  get  those 
flags  out  and  fly  them."  And  he  said. 
"I  had  to  be  embarrassed.  I  get  all 
wound  up  with  that  idea  of  a  constitu- 
tional amendment,  and  I  have  a  flag 
sitting  in  my  drawer  which  has  been 
there  for  10  or  more  years."  He  said, 
"I  have  to  take  it  out  and  fly  it." 

That  made  a  great  deal  of  sense,  as 
far  as  I  am  concerned,  Mr.  President. 
He  has  said  what  we  all  should  say.  If 
we  really  revere  the  flag,  do  we  do  it 
through  symbolism  or  through  our 
own  acts?  Through  symbolism  or  the 
conduct  of  our  lives?  Through  symbol- 
ism or  what  this  country  stands  for? 

I  grew  up  in  a  family  where  we  flew 
the  flag  as  a  matter  of  course.  I  fly  it 
over  my  home  in  Vermont.  I  fly  it  over 
my  home  here  in  Washington.  I  do  not 
need  somebody  to  pass  a  law  or  a  con- 
stitutional amendment  to  tell  me  to 
respect  the  flag. 

The  fact  is  we  could  bring  the 
Senate,  the  Congress  to  a  halt  to 
direct  the  attention  of  the  President 
on  this  as  the  most  pressing  matter  in 
this  Nation;  to  pass  a  constitutional 
amendment  to  stop  255  million  Ameri- 
cans from  doing  what  all  but  a  tiny 
handful  of  255  million  Americans 
could  not  conceive  of  themselves 
doing.  I  cannot  imagine  in  my  State  of 
550,000  people  that  there  is  more  than 
one  or  two  who  would  ever  go  out  and 
burn  the  American  flag. 

I  suspect  the  distinguished  Presiding 
Officer  comes  from  one  of  the  most 
patriotic  States  in  this  Nation  and,  I 
cannot  imagine  people  going  out  on 
the  plains,  farms,  towns,  villages,  and 
cities  of  North  Dakota  to  bum  flags.  I 
rather  suspect  that  next  week,  on  the 
Fourth  of  July,  parades  of  the  same 
spirit  of  patriotism  will  be  shown  in 
North  Dakota  as  will  be  shown  in  Ver- 
mont. That  is  the  same  in  all  50 
States. 

Mr.  President,  our  Constitution  re- 
flects the  collective  genius  and  experi- 
ence of  those  early  Americans  who 
had  to  fight  for  the  right  to  govern 
themselves.  They  risked  their  for- 
tunes, their  families,  and  their  lives  to 
build  a  new  Nation.  They  earned  the 
right  to  set  their  own  course  and  fash- 
ioned a  democratic  framework  to  pro- 
tect that  right.  We  can  stand  here  in 
the  safety  of  this  Chamber  protected 
by  a  Constitution  which  allows  us  to 
say  anything  we  want  within  this 
Chamber.  Those  people  who  wrote  the 
Constitution  and  the  Bill  of  Rights 
knew  that  through  this  very  act  of 
breaking  with  Great  Britain,  this  very 
act  of  Revolution,  the  very  act  of  writ- 
ing a  Constitution  that  they  could  lose 
not   only   their   fortunes— they   could 
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lose  their  lives.  And  in  the  Revolution 
many  did. 

But  then,  as  now.  the  flag  was  a 
symbol  of  the  Nation.  All  of  us  cherish 
its  power  to  unify  a  country  that  is 
made  up  of  people  with  diverse  origins 
and  t>eliefs.  But  that  power  to  unify  us 
does  not  consume  our  differences.  We 
are  all  Americans  who  love  their  coun- 
try, and  the  flag  it  represents  and  all 
it  means  to  us.  But  just  as  there  is  no 
typical  American,  so  too  thfere  is  no 
single  or  universal  meaning  of  the 
flag.  That  is  why  the  flag  has  the 
power  to  fill  us  with  joy  and  pride 
when  an  American  wins  an  Olympic 
medal,  and  also  console  when  an 
American  soldier  dies  in  battle.  It  is  a 
symbol  for  all  Americans,  for  the  good 
people  and  the  bad  people,  no  matter 
what  the  times  might  be. 

The  flag  should  never  be  a  weapon 
in  a  partisan  political  battle.  That  de- 
means the  flag.  The  veiled  threats 
about  30-second  ads  demean  not  only 
the  flag  but  the  political  process  itself. 

You  have  to  ask  what  a  person 
stands  for,  how  truly  shallow  that 
person  is  if  all  they  can  resort  to  in 
seeking  public  office  is  to  declare  the 
patriotism  that  every  one  of  us  feels 
automatically,  and  to  suggest  some- 
how that  anybody  who  disagrees  with 
them  is  not  patriotic.  Sometimes  one 
best  look  behind  that. 

I  believe  it  was  once  said  that  patri- 
otism is  the  last  refuge  of  a  scoundrel. 
True  patriotism  does  not  mean  slick 
30-second  ads  demeaning  your  oppo- 
nent or  the  political  process.  True  pa- 
triotism means  standing  up  for  every- 
thing the  American  flag  symbolizes, 
and  all  the  Bill  of  Rights  stands  for. 

We  should  heed  the  words  of  Justice 
Stevens  who  dissented  from  the  Su- 
preme Courts  decision  to  strike  down 
the  Flag  Protection  Act.  one  of  those 
four  Justices  I  spoke  of  earlier  who 
found  the  Flag  Protection  Act  to  be 
constitutional. 

Justice  Stevens  said: 

The  integrity  of  the  symbol  has  been  com- 
promised by  those  leaders  who  seem  to  ad- 
vocate compulsory  worship  of  the  flag  even 
by  individuals  whom  it  offends,  or  who  seem 
to  manipulate  the  symbol  of  a  national  pur- 
pose into  a  pretext  for  partisan  disputes 
about  meaner  ends. 

Justice  Stevens  says  it  is  the  symbol 
of  our  national  purpose.  It  stands  for 
the  American  Republic,  our  Republic, 
our  Nation,  and  our  system  of  govern- 
ment, which  is  the  best  in  the  world.  It 
is  envied  and  it  is  copied  by  those  same 
people  who  are  fighting  and  dying  for 
freedom  around  the  world  because  it  is 
grounded  in  our  Constitution,  and  it  is 
grounded  in  our  Bill  of  Rights. 

I  remember  when  I  was  in  law 
school,  Mr.  President.  I  had  an  ex- 
traordinary opportunity.  Georgetown 
Law  School  invited  the  Supreme  Court 
to  a  luncheon.  The  Justices  of  the  Su- 
preme Court  said  they  would  come  on 
one  condition— they  would  not  have  a 


head  table.  They  would  sit  at  round 
tables,  individual  round  tables,  with 
law  students,  picked  at  random.  My 
wife  and  I  went  to  that  luncheon,  and 
as  luck  would  have  it  we  ended  up  sit- 
ting with  a  true  hero  of  mine.  Justice 
Hugo  Black,  in  many  ways  a  very 
strict  constructionist  of  the  Constitu- 
tion. 

We  had  this  remarkable  dialog  and 
conversation  with  Justice  Black.  He 
talked  about  everything  from  when  he 
was  an  Alabama  Senator  to  campaign- 
ing before  I  was  born  in  the  State  of 
Vermont,  and  he  remembered  the 
exact  numbers,  incidentally,  of  the 
vote.  He  was  right  on  it.  Then  we 
started  asking  him  about  the  Constitu- 
tion and  the  law. 

Justice  Black  reached  in  his  pocket, 
he  pulled  out  his  battered,  tattered, 
thumbworn  copy  of  the  Constitution. 
He  said  he  carried  that  Constitution 
with  him  every  single  day.  He  never 
had  a  day  that  he  did  not  look  at  it 
and  read  it.  He  said,  "Do  not  forget 
the  Constitution;  it  guides  us,  it  holds 
us  together,  it  is  above  everything;  do 
not  ever  forget  it." 

When  you  are  a  22-year-old  law  stu- 
dent and  you  are  sitting  with  one  of 
the  great  figures  of  jurisprudence,  it 
has  an  affect. 

His  words  could  have  been  said  by  a 
Supreme  Court  Justice  30  years  before 
or  100  years  before,  but.  more  impor- 
tant, I  hope  that  100  years  from  now 
or  200  years  from  now,  a  Supreme 
Court  Justice  will  be  sitting  with  an- 
other young  man  or  woman  going 
through  law  school  and  will  give  the 
same  message  Justice  Black  did. 

Justice  Black  knew  the  first  amend- 
ment is  central  to  the  constitutional 
framework;  it  ensures  our  right  to  say 
what  we  want,  to  pray  or  not  to  pray, 
and  demand  that  our  Government 
listen  to  our  voices  of  dissent;  it  re- 
flects the  confidence  the  Founders 
had  in  the  strength  of  our  system  of 
government.  They  knew  that  criticism 
of  our  leaders,  of  our  policies,  of  our 
symbols,  pose  no  threat  to  the  survival 
of  the  Republic.  America  would  not 
crumble,  even  if  200  years  later  public- 
ity-hungry dissidents  torched  the  flag 
for  the  benefit  of  television  cameras. 

Mr.  President,  everything  that  we 
need  to  ensure  that  we  will  remain  a 
democracy  is  in  that  first  amendment. 

For  those  who  felt  that  the  diversity 
guaranteed  by  the  first  amendment, 
who  felt  as  I  do  today,  and  felt  200 
years  ago  that  diversity  would  itself 
breed  democracy,  history  has  proven 
them  right.  We  have  found,  through 
every  challenge  to  our  core  principles 
and  values,  that  the  basic  charter  of 
human  rights  remains  unscathed. 

Our  predecessors  demonstrated 
wisdom  and  foresight.  They  recog- 
nized that  the  beauty  of  the  Constitu- 
tion lies  in  its  simplicity.  Let  us  dem- 
onstrate that  same  courage  and  pru- 
dence today. 


Do  we  really  want  to  say  in  the  101st 
Congress  that  after  everything  that 
has  gone  before  us— from  the  birth  of 
this  Nation  to  today— that  in  over  200 
years  the  image  of  people  that  we  all 
despise  burning  the  flag  is  one  thing 
that  provokes  us  to  amend  the  Bill  of 
Rights,  nothing  else  was  important 
enough?  Or  should  we  be  remembered 
as  the  Congress  and  the  Senate  that 
stood  up  to  the  passions  of  the 
moment  and  said,  "no  matter  what  the 
political  risk,  no  matter  what  the  po- 
litical posturing,  we  will  protect  the 
Bill  of  Rights  first  and  foremost." 

We  can  also,  if  we  are  going  to  do 
that,  get  back  to  some  of  the  very  seri- 
ous issues  that  these  same  Vermonters 
talked  to  me  about,  issues  that 
demand  our  attention.  Will  we  ignore 
them  to  debate  issues  that  are  more 
symbolic  than  real?  Will  we  ignore  the 
fact  that  the  S&L  crisis  could  cost  this 
Nation  $500  billion,  could  force  one  of 
the  greatest  redistributions  of  wealth 
from  one  part  of  this  Nation  to  an- 
other that  we  have  ever  seen?  Will  we 
ignore  the  fact  that  1  in  5  American 
children  lives  in  poverty  in  this,  the 
wealthiest,  most  powerful  Nation  on 
Earth?  Will  we  ignore  the  fact  that 
drugs  and  drug-related  violence  are 
threatening  the  future  of  our  youth? 
Or  that  millions  of  Americans  cannot 
even  read  or  write? 

I  suppose  it  is  easier  to  talk  about 
the  flag  than  it  is  to  acknowledge  the 
critical  problems  facing  our  country. 
But  if  we  debate  only  the  symbolic 
issues  today,  what  will  the  flag  repre- 
sent to  my  children's  generation,  and 
eventually  to  their  children's  genera- 
tion, and  on  and  on? 

What  will  the  flag  symbolize,  if  we 
fail  to  live  up  to  the  promise  of  the 
American  experiment?  What  will  the 
flag  mean  to  children  who  have  no 
hope  for  the  future,  to  parents  who 
cannot  feed  or  clothe  or  educate  their 
children,  to  the  elderly  who  cannot 
afford  health  care  or  a  decent  place  to 
live? 

Mr.  President,  we  do  not  protect  the 
flag  by  changing  the  Constitution.  We 
protect  the  flag  when  we  do  our  best 
to  make  this  country  strong  and 
proud. 

Each  Senator  has  his  or  her  own 
reason  for  seeking  this  office.  I  came 
to  this  body  because  I  wanted  to  make 
the  world  better  for  my  children.  This 
commitment  to  a  more  just  and  en- 
lightened future  is  a  strong  tradition.  I 
want  to  believe  that  it  is  renewed  by 
each  generation  of  Americans.  It  is  a 
promise,  but  it  is  also  a  vision,  that  we 
pass  on  to  those  who  follow  us.  Fulfill- 
ing this  promise  is  our  moral  obliga- 
tion. Ignoring  it  to  debate  whether  we 
should  limit  the  scope  of  the  first 
amendment  is,  to  me,  a  betrayal  of  my 
oath  to  uphold  the  Constitution. 

Justice  Black's  lesson  is  that  if  we 
protect  it,  the  Constitution  will  sur- 
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vive all  of  us,  and  that  we  serve  in  this 
body  because  the  Constitution  makes 
this  Government  possible.  We  are  here 
only  for  a  brief  moment;  during  that 
time,  we  have  a  responsibility  to  the 
Constitution,  and  that  responsibility 
transcends  ourselves  and  it  transcends 
our  political  parties.  As  one  who  is 
very  proud  of  his  State,  it  also  tran- 
scends our  individual  States. 

We  may  see  public  opinion  polls  that 
say  we  should  vote  for  this.  Mr.  Presi- 
dent, I  am  able  to  cast  a  vote  that  con- 
tradicts a  public  opinion  poll,  but  I 
could  never  cast  a  vote  that  contra- 
dicts my  conscience.  I  could  not  do 
that  and  serve  in  this  body  even  one 
minute  longer.  We,  the  100  men  and 
women  in  the  U.S.  Senate,  must  truly 
act  as  the  conscience  of  our  Nation. 
Ultimately,  we  have  to  do  what  is 
right.  If  we  truly  reflect  that  con- 
science, we  will  reject  this  amendment. 

I  yield  the  floor. 

Mr.  BUMPERS.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  are 
we  on  a  time  allotment? 

The  PRESIDING  OFFICER.  The 
time  of  the  resolution  is  divided. 

Mr.  BUMPERS.  Who  is  controlling 
the  time? 

The  PRESIDING  OFFICER.  The 
majority  controls  2  hours  and  15  min- 
utes. The  Senator  will  be  free  to  speak 
on  the  majority's  time. 

Mr.  BUMPERS.  I  thank  the  Chair. 

Mr.  President,  I  will  offer  a  legisla- 
tive remedy  tomorrow  as  a  first-degree 
amendment  to  the  resolution  to 
amend  the  Constitution.  It  is  a  very 
narrowly  crafted  amendment  which, 
as  I  see  it,  after  having  read  all  the  de- 
cisions, is  the  only  remedy  available  to 
us  that  has  any  chance  of  withstand- 
ing a  constitutional  challenge. 

I  did  not  come  today  to  talk  about 
the  amendment.  I  will  do  that  tomor- 
row. I  came  today  to  talk  about  why  I 
cannot  vote  for  a  constitutional 
amendment,  and  I  certainly  could 
never  vote  for  this  particular  constitu- 
tional amendment,  which  is  woefully 
inadequate  and  would  be  hopelessly 
unenforceable. 

The  amendment  reads,  "The  Con- 
gress and  the  States  have  the  power  to 
prohibit  the  physical  desecration  of 
the  flag  of  the  United  States."  The 
first  questions  that  come  to  my  mind 
are  what  is  a  flag?  What  is  desecra- 
tion? 

No.  1,  is  it  a  swizzle  stick  that  you 
stir  a  drink  with  that  has  an  American 
flag  on  top  of  it?  Is  that  a  flag  we  are 
trying  to  protect  with  this  constitu- 
tional amendment?  Is  it  a  pair  of  pan- 
tyhose, a  scarf,  blue  jeans?  Is  it  any 
kind  or  piece  of  a  flag  that  you  see  in 
literally  thousands  of  different  forms? 

Will  we  convict  people  for  throwing 
away  a  soft  drink  cup  with  a  flag  on 
the  side  of  it?  If  the  Washington  Post, 
or  in  my  State,  the  Arkansas  Gazette 


or  the  Arkansas  Democrat,  on  the 
Fourth  of  July  covers  the  whole  front 
page  with  a  color  reproduction  of  the 
flag,  and  when  you  finish  reading  that 
particular  edition  you  throw  it  away, 
are  you  going  to  be  subject  to  prosecu- 
tion? 

How  about  the  used-car  dealer  who 
has  the  American  flag  sticking  on  the 
antenna  of  every  car  on  his  car  lot,  ob- 
viously, in  my  opinion,  trivializing  and 
desecrating  the  flag  for  commercial 
purpose?  Is  that  going  to  count?  I  find 
that  almost  as  offensive  as  anything 
anybody  can  conjure  up. 

Is  the  little  girl  in  the  school  who, 
under  the  instructions  of  the  teacher, 
along  with  all  her  other  classmates, 
draws  with  her  crayolas  a  flag  of  the 
United  States  with  13  bars  and  50 
stars,  then  walks  out  of  the  classroom 
and  throws  it  in  the  garbage  can,  is 
she  desecrating  the  flag? 

Mr.  President,  I  could  list  those 
kinds  of  things,  and  hundreds  of 
others  that  I  will  not  belabor  the 
Record  with,  as  excuses  for  amending 
not  just  the  Constitution,  but  the  Bill 
of  Rights,  the  first  10  amendments  to 
the  Constitution. 

When  Vaclav  Havel  spoke  to  a  joint 
session  of  Congress  recently.  I  have 
never  seen  a  foreign  dignitary  received 
with  as  much  enthusiasm  as  was  he. 
And  what  did  he  say? 

We  want  something  like  your  Declaration 
of  Independence  and  your  Preamble  to  the 
Constitution  and  your  Bill  of  Rights. 

The  people  in  the  democratic  move- 
ment all  over  Eastern  Europe  and 
other  parts  of  the  world  say:  We  want 
to  try  to  emulate  your  freedoms  and 
your  organic  law  embracing  the  Con- 
stitution of  the  United  States. 

I  was  in  Austria  a  couple  months  ago 
at  a  dinner  with  Austrian  parliamen- 
tarians, and  my  seat  mate  said  to  me, 
"What  is  all  this  flap  about  the  flag?" 

I  said,  "Well,  the  flag  of  the  United 
States  is  a  very  sacred  symbol.  It 
evokes  a  lot  of  emotion." 

He  said,  "We  do  not  understand 
that.  You  can  do  anything  you  want  to 
the  flag  in  Austria." 

I  said.  "Well,  we  do  not  do  that,  and 
we  do  not  believe  in  that  in  the  United 
States.  But  we  do  not  believe  in  chang- 
ing the  Bill  of  Rights  on  a  whim  or  a 
whimsy,  or  just  to  be  capricious, 
either." 

There  is  always  going  to  be  some 
creep  burning  a  flag.  My  opinion  is 
that  if  you  amend  the  Constitution 
and  the  50  States  start  passing  every 
conceivable  kind  of  law  with  every 
conceivable  kind  of  punishment,  you 
will  get  100  times  more  flags  burned 
than  if  you  leave  the  Bill  of  Rights 
alone. 

Now,  if  you  want  to  be  listed  in  the 
history  books  as  one  of  the  1.800 
people  in  the  history  of  this  country 
who  have  ever  been  privileged  to  sit  in 
this  body,  if  you  just  want  to  have 
your  name  on  that  list,  all  you  have  to 


do  is  to  get  elected.  If  you  would  like 
for  the  footnotes  to  say  a  bit  more 
about  how  you  cast  an  unpopular,  cou- 
rageous vote  from  time  to  time,  and 
not  only  voted  for  some  good  things, 
but  voted  to  stop  some  bad  things,  you 
vote  no  on  this  amendment. 

I  sometimes  wonder  why  are  we  in 
the  Senate  voting  on  it?  It  is  dead.  I 
thought  for  a  while  last  evening,  as  I 
pondered  this,  why  do  I  not  suggest  to 
the  majority  leader  that  all  55  Demo- 
crats, or  is  it  54  now,  why  do  we  not 
just  all  vote  aye?  The  question  is  aca- 
demic; it  is  moot.  Everybody  knows 
why  we  are  voting.  In  my  15 Vi  years  in 
the  U.S.  Senate,  I  have  never  seen  us 
vote  on  something  that  we  knew  was 
absolutely  dead,  dead,  dead. 

Every  Senator  ought  to  ask  himself 
why  are  we  voting  when  the  House 
has  not  only  overwhelmingly  defeated 
this  constitutional  amendment,  but 
the  Speaker  of  the  House  has  said 
there  will  be  no  more  flag  votes  in  the 
House  this  year.  I  am  inclined  to  go  to 
the  majority  leader  and  say:  We  have 
about  22  guys  up  for  reelection  on  this 
side;  let  them  all  vote  for  the  constitu- 
tional amendment.  It  does  not  mean 
anything.  It  is  dead.  That  way,  there 
will  be  no  accountability. 

There  will  be  no  30-second  spots  run 
against  them  for  their  flag  votes  this 
fall.  They  will  not  have  to  explain  and 
nobody  will  ever  ask  them  why  they 
voted  for  a  constitutional  amendment. 
Everybody  here  knows  where  the  po- 
litical heat  is,  though  I  must  tell  you, 
my  mail  is  running  2  to  1  against  a 
constitutional  amendment.  It  is  one  of 
the  most  surprising  things  that  has 
ever  happened  in  my  office. 

But  if  you  simply  want  to  put  your 
finger  to  the  wind,  you  could  figure 
out  how  to  vote.  But  if  you  believe,  as 
Alfred  North  Whitehead  believed,  the 
great  English  philosopher  who  said 
only  two  times  in  the  history  of  the 
world— not  in  the  United  States,  but  in 
the  history  of  the  world— has  man  un- 
dertaken to  accomplish  something  and 
come  about  as  close  to  perfection  as 
you  can  get.  Think  of  that.  Only  twice 
in  the  history  of  the  world,  so  Alfred 
North  Whitehead  said.  One  was  the 
reign  of  Caesar  Augustus,  and  the 
other  was  the  drafting  of  the  U.S. 
Constitution. 

And  because  some  lunatic  in  Dallas, 
TX,  during  the  Republican  Conven- 
tion in  1984,  goes  out  and  bums  the 
flag,  they  want  us  to  say  that  that  pre- 
cious amendment  that  guarantees  us 
freedom  of  speech  and  freedom  of 
press  and  freedom  of  religion  needs  to 
be  doctored.  No  matter  that  it  is  unen- 
forceable; no  matter  .that  no  matter 
how  you  vote,  it  is  dead;  it  is  academic. 

They  want  to  say  let  us  doctor  what 
Arthur  Schlesinger,  Sr..  one  of  the 
great  historians  of  this  Nation,  said 
was  a  document  produced  by  the 
greatest    assemblage    of    minds    ever 
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under  one  roof  in  the  history  of  the 
world. 

So.  Mr.  President,  this  is  not  a  ques- 
tion of  patriotism.  A  lot  of  people  on 
this  side  of  the  aisle  and  on  that  side 
of  the  aisle  who  have  shown  courage 
in  battle,  fighting  in  the  defense  of 
this  country,  will  vote  no.  True,  some 
will  vote  aye.  But  is  that  not  the 
beauty  of  the  Constitution?  Does  not 
every  Member  of  this  body  get  terribly 
exasperated  and  agitated  because  ev- 
erybody does  not  agree  with  him? 

I  voted  for  the  Panama  Canal  Trea- 
ties in  1978,  but  quite  frankly  I  paid  a 
very  heavy  price  for  it.  I  was  reelected, 
but  I  am  not  so  sure,  if  I  had  had 
heavy  opposition.  I  would  have  been. 
And  I  was  the  only  southern  Senator 
to  vote  against  the  constitutional 
amendment  on  prayer  in  school.  Ev- 
erywhere I  went,  when  I  ran  for  re- 
election, that  is  all  I  could  hear:  He  is 
the  only  southern  Senator  who  does 
not  want  our  little  children  to  pray  in 
the  schoolhouse. 

I  had  absolutely  no  objection  to  chil- 
dren voluntarily  praying  in  the  school. 
But  that  constitutional  amendment. 
Mr.  President,  as  you  will  recall,  had  a 
couple  of  little  twists  in  it  that  were 
not  exactly  voluntary.  It  said  the 
school  board  and  the  State  legislature 
could  adopt  prayers  and  send  them 
down  to  the  schoolhouse  for  recitation 
by  the  children.  That  was  anything 
but  voluntary  prayer. 

Senator  Hatfield,  from  Oregon,  and 
a  group  of  us  pushed  through  a  legis- 
lative remedy  saying  that  children  in 
high  school  should  have  access  to  the 
facilities  for  voluntary  devotions,  vol- 
untary prayer,  voluntary  religious  dis- 
cussion as  long  as  it  is  not  teacher  led 
and  preacher  led.  And  just  3  weeks  ago 
the  U.S.  Supreme  Court  held  that 
statute  constitutional. 

The  first  10  years  of  my  life  in  the 
U.S.  Senate,  all  I  heard  was  the  need 
to  amend  the  Constitution  to  provide 
for  voluntary  prayer  in  school.  It  was 
never  necessary.  It  was  always  a  politi- 
cal gambit.  And  we  solved  it.  And  we 
solved  it  without  tinkering  with  some- 
thing that  everybody  considers  ex- 
tremely precious,  and  that  is  our  reli- 
gious freedom. 

The  other  morning.  Mr.  President, 
one  of  my  dearest  friends  called  me 
very  early  in  the  morning,  a  bomber 
pilot  of  World  War  II.  one  of  the  most 
conservative  men  I  have  ever  known. 
He  said,  "Dale,  I  want  to  talk  to  you 
about  this  flag  amendment."  I 
thought,  oh.  here  it  comes.  He  said. 

Here  we  are  $3  trillion  in  debt,  you  are 
looking  at  a  $350  billion  deficit  for  1991.  we 
are  behind  in  everything,  the  country  is 
going  down  the  tube  at  the  rate  we  are 
going  in  debt,  and  you  people  up  there  are 
messing  around  the  flag  and  the  Constitu- 
tion. What  on  Earth  are  you  thinking 
about? 

And  I  said.  "Well,  if  people  like  you 
feel  that  way.  maybe  a  lot  of  people 


are  misjudging  where  the  politics  of 
this  issue  are.  where  the  politics  lie." 

Mr.  President,  if  you  just  do  not 
want  to  have  to  face  those  30-second 
spots  this  fall,  and  that  is  all  that 
really  matters  to  you.  vote  "aye."  If 
you  want  more  than  just  your  name 
listed  with  the  other  1,800  Senators 
who  have  served  here  and  you  want 
the  history  books  to  say  he  was  a  man 
of  conscience,  he  was  a  man  of  stature, 
he  was  a  man  of  courage,  above  all  he 
was  a  man  who  wais  a  stout  defender  of 
the  Constitution  of  the  United  states, 
vote  "no." 

I  had  what  most  people  would  con- 
sider 4  years  as  a  successful  Governor 
of  my  State.  In  my  exit  interviews 
with  all  the  reporters  who  came  by  to 
discuss  my  4  years  as  Governor,  they 
asked  "to  what  do  you  attribute  your 
success?"  Mr.  President,  I  invariably 
responded,  "By  the  bad  things  that 
did  not  happen."  I  spent  more  time 
overseeing  the  agencies  and  the  top 
people  and  making  sure  we  did  not 
have  a  front  page  full  of  scandals 
every  day.  I  spent  as  much  time 
making  sure  bad  things  did  not 
happen  as  I  did  making  sure  good 
things  did.  So  here  is  a  chance  for  a 
Senator,  who  might  normally  feel  oth- 
erwise disposed,  to  say.  I  voted  my  con- 
science to  make  sure  something  really 
bad  did  not  happen  to  the  Bill  of 
Rights. 

Mr.  President.  I  came  over  to  speak 
today  on  the  constitutional  amend- 
ment. Tomorrow  afternoon,  there  will 
be  40  minutes  equally  divided  on  my 
amendment,  which  is  very  simple, 
which  the  Supreme  Court  in  the  John- 
son case,  which  was  the  Texas  deci- 
sion, indicated  might  be  constitution- 
al. In  both  the  Johnson  and  Eichmann 
cases,  the  decisions  point  to  the  fact 
that  action  which  goes  beyond  expres- 
sion to  intentionally  incite  a  riot,  may 
not  be  protected  speech.  And  there  is  a 
decision  from  the  eighth  circuit,  ren- 
dered February  26  of  this  year,  which 
cites  the  Johnson  decision  in  uphold- 
ing the  conviction  of  a  man  named 
Carey  out  in  Minneapolis.  I  will  go 
into  more  detail  tomorrow  about  that 
particular  decision. 

This  amendment  that  I  will  offer  is 
very  narrowly  drawn  because  the  only 
way  we  can  meet  the  constitutional 
test  is  to  draw  it  narrowly.  My  amend- 
ment says  that  if  somebody  desecrates 
a  flag  in  a  way  that  is  obviously  an  at- 
tempt to  start  a  riot  or  incite  injury  to 
people,  this  amendment  would  allow 
the  courts  to  convict  him.  I  am  not 
going  to  make  boasts  for  my  amend- 
ment, but  I  would  say  there  is  a  50- 
percent  chance  that  it  would  be  held 
constitutional. 

In  the  final  analysis,  Mr.  President, 
let  me  say  that  tomorrow  we  are  going 
to  be  on  this  amendment.  My  amend- 
ment will  be  up  first.  If  you  agree  to 
my  amendment,  then  it  will  become 
the  pending  legislation.  If  the  Helms 


amendment,  which  is  to  be  offered 
after  mine,  should  be  adopted,  then  it 
becomes  the  pending  legislation,  as  I 
understand  the  parliamentary  situa- 
tion. And  then,  if  the  Biden  constitu- 
tional amendment  passes,  I  suppose 
that  sweeps  everything  else  aside.  I  am 
not  sure  what  the  distinguished  senior 
Senator  from  South  Carolina  proposes 
to  offer.  I  have  been  told  that  he  also 
will  offer  a  first-degree  amendment. 
So  there  will  be  four. 

But  let  me  make  this  observation, 
and  I  do  not  intend  to  be  uncharitable 
or  unkind.  If  we  are  not  going  to  adopt 
this  constitutional  amendment— and 
we  are  not,  everybody  knows  that— but 
if  we  do  not  adopt  this  constitutional 
amendment,  and  we  adopt  my  amend- 
ment, this  body  will  at  least  be  saying 
we  have  a  chance  to  stop  the  most 
egregious  parts  of  the  desecration  of 
the  flag. 

With  the  utmost  deference  to  the 
senior  Senator  from  North  Carolina,  I 
think  this  body,  in  15y2  years,  only 
once  adopted  a  court-stripping  amend- 
ment. Such  an  amendment  never  goes 
anywhere  in  the  House,  but  even  this 
body  has  not  adopted  court  stripping. 
Believe  you  me.  Mr.  President,  that 
would  call  for  another  hour's  sermon 
from  this  Senator  if  he  had  the  time.  I 
can  think  of  nothing  that  will  destroy, 
not  just  the  first  amendment  and  the 
Bill  of  Rights,  but  the  entire  Constitu- 
tion if  you  adopt  the  Helms  amend- 
ment tomorrow. 

And  then.  I  have  not  seen  the  consti- 
tutional amendment  of  the  distin- 
guished Senator  from  Delaware,  but 
my  guess  would  be.  if  we  are  not  going 
to  amend  the  Constitution  according 
to  the  resolution  before  us.  we  are 
probably  not  going  to  adopt  the 
amendment  of  the  Senator  from  Dela- 
ware either. 

So.  in  short.  Mr.  President,  unless 
you  vote  for  the  Bumpers  amendment 
tomorrow,  you  are  essentially  saying. 
"I  do  not  want  to  do  anything." 

I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President, 
how  much  time  do  we  have  left? 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Senator  from  South 
Carolina  controls  4  hours  and  17  min- 
utes. 

Mr.  THURMOND.  And  how  much 
time  has  the  opposition? 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  controls  2 
hours  and  3  minutes. 

Who  yields  time? 

Mr.  THURMOND.  We  are  looking 
for  Senator  Hatch  to  come  over  pretty 
quick,  and  Senator  Simpson,  and  possi- 
bly others. 

Mr.  President,  on  a  quorum  call,  is 
that  divided  equally,  the  time? 

The  PRESIDING  OFFICER.  Under 
the  precedents,  the  time  is  charged  to 
the  Senator  who  suggests  the  absence 
of  a  quorum. 
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Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  the  time  be  equal- 
ly divided  on  the  quorum  call  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll  and  the  time  will 
be  equally  divided. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KOHL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KOHL.  Mr.  President,  last  year 
I  voted  for  the  Flag  Protection  Act.  I 
voted  for  that  law  because  I  believe 
flag  burning  is  reprehensible.  And  I 
voted  for  that  law  because  I  believed 
that  it  was  the  best  way  to  protect  this 
cherished  symbol  of  our  Nation. 

But  earlier  this  month— by  a  slim  5- 
to-4  margin— the  Supreme  Court  ruled 
that  the  act  violated  the  first  amend- 
ment. I  disagree  with  this  decision.  I 
agree  with  the  four  Supreme  Court 
justices  who  said  that  we  passed  a  con- 
stitutional law. 

Of  course,  people  should  be  free  to 
criticize  our  country.  But  even  symbol- 
ic speech  has  its  legal  limits.  We  can 
not  denounce  our  Government  by 
shouting  obscenities  on  the  radio  or  by 
planting  a  bomb  in  the  Capitol.  And 
you  should  not  be  allowed  to  do  it  by 
desecrating  the  American  flag. 

I  hope— and  expect— the  Supreme 
Court  will  someday  reverse  its  recent 
decision:  One  that  I  believe  no  other 
court  in  our  history  would  have 
reached.  As  Chief  Justice  Rehnquist 
said  in  Texas  versus  Johnson,  even 
free-speech  advocates  like  Earl 
Warren  and  Hugo  Black  agreed  that 
we  could  punish  flag  desecration  with- 
out breaching  the  first  amendment. 
For  all  these  reasons,  I  support  the  ef- 
forts to  pass  a  bill  that  would  make 
flag  burning  illegal  if  it  threatens 
public  safety. 

But  today  we  are  considering  some- 
thing far  more  drastic  than  a  simple 
statute:  We  are  contemplating  carving 
a  slice  out  of  the  first  amendment.  Ev- 
eryone knows  that  flag  burners  are  in- 
fantile and  misguided.  Yet  altering  the 
Constitution  to  prohibit  flag  burning 
would  be  just  as  bad.  Adopting  an  as- 
terisk to  the  Bill  of  Rights  would  be 
unprecedented,  unwise,  unnecessary, 
and  unfortunate. 

First,  this  constitutional  amendment 
is  unprecedented.  Two  centuries  ago 
the  Congress  pledged  that  it  would 
"make  no  law  .  .  .  abridging  the  free- 
dom of  speech."  For  all  these  years- 
through  two  worlds  wars,  a  depression, 
urban  riots,  even  a  bloody  Civil  War— 
the  first  amendment  has  needed  no 
repair,  caused  no  calamity.  In  fact, 
just  the  opposite  is  true:  It  has  been 
the  guardian  of  our  freedom.  Even  in 
the  face  of  the  most  offensive  political 
expressions.  Congress  has  kept  faith 
with  the  framers  and  never  amended 


the  Bill  of  Rights.  It  would  be  a  tragic 
irony  if  we  celebrated  the  200th  birth- 
day of  this  historic  document  by 
changing  it  for  the  very  first  time. 

Second,  this  constitutional  amend- 
ment is  unwise.  It  would  inevitably 
open  the  door  to  ever  more  damaging 
changes  in  the  first  amendment.  If  we 
protect  the  flag  today,  how  can  we 
refuse  tomorrow  to  extend  similar  pro- 
tection to  the  Declaration  of  Inde- 
pendence—if burning  this  symbol  be- 
comes fashionable?  And  what  about 
the  Constitution  and  the  Bill  of 
Rights?  After  all,  soldiers  and  Sena- 
tors do  not  take  an  oath  to  defend  the 
flag.  We  take  an  oath  to  defend  some- 
thing even  more  important:  The  Con- 
stitution of  the  United  States. 

That  Constitution  and  the  Bill  of 
Rights  protect  speech— even  though 
we  may  disagree  with  it  and  even 
though  we  may  find  it  offensive.  The 
point  is  simply  this:  If  we  give  anyone 
the  right  to  determine  what  speech 
should  be  protected,  we  give  someone 
the  right  to  take  free  speech  away. 

Third,  this  constitutional  amend- 
ment is  unnecessary.  Some  harms  are 
so  entrenched,  so  pervasive,  so  threat- 
ening to  our  character  as  a  country, 
that  they  demand  a  constitutional  so- 
lution. But  flag  burning  does  not  rise— 
or  fall— to  that  level.  A  few  isolated  in- 
stances of  flag  burning  by  a  few  fool- 
ish extremists  hardly  reaches  constitu- 
tional proportions. 

And  let  me  assure  you:  This  fad  will 
soon  be  out  of  fashion.  Once  the  nov- 
elty of  flag  burning  on  television  news- 
casts fades  from  view,  this  irresponsi- 
ble activity  will  fall  into  historical  ob- 
livion. That  is  exactly  what  it  will  de- 
serve. 

And  fourth,  this  constitutional 
amendment  is  unfortunate.  For  more 
than  two  centuries,  we  have  handled 
our  liberty  with  care.  We  should  not 
allow  the  foul  air  of  political  expedi- 
ence to  sully  the  constitutional  under- 
pinnings of  our  Nation.  Nor  should  we 
permit  the  glare  of  a  television  camera 
or  the  fear  of  a  30-second  spot  to  eat 
away  at  the  foundation  of  democracy. 
What  have  our  politics  become  if  a 
vote  not  to  alter  the  Bill  of  Rights  is 
characterized  as  a  lack  of  patriotism? 
It  used  to  go  without  saying  thftj^ 
people  loved  the  flag,  honored  #BiJer-^ 


ica,  and  revered  the  Constitution.  It 
still  should.  Our  flag  has  the  character 
to  withstand  any  challenge;  I  hope 
this  body  has  the  courage  to  do  so  as 
well. 

Finally,  Mr.  President,  the  Bill  of 
Rights  is  a  beacon  to  freedom-seekers 
around  the  world.  Students  at  Tianan- 
men Square,  statesmen  in  Lithuania, 
and  those  struggling  against  oppres- 
sion in  Burma  do  not  have  a  bill  of 
rights.  But  the  Bill  of  Rights  embodies 
exacctly  what  they  are  fighting  for: 
The  right  to  speak  against  their  gov- 
ernments; the  right  to  promote  causes 
which    may    be    unpopular;    and    the 


right  to  engage  in  political  activity 
that  their  society  does  not  necessarily 
sanction. 

As  the  walls  of  oppression  crumble 
throughout  the  world,  we  should  not 
retrench  our  Constitution  at  home. 
We  ought  to  remain  a  model  for  indi- 
vidual rights,  free  speech,  and  toler- 
ance. 

Mr.  President,  the  flag  is  fireproof. 
No  one  can  destroy  this  symbol  of  our 
collective  aspirations.  The  Constitu- 
tion, however,  is  much  more  fragile. 
Flag  burning  is  a  truly  abhorrent  act: 
We  should  denounce  it,  condemn  it, 
oppose  it.  But  we  carmot  protect  the 
flag  by  burning  the  Bill  of  Rights. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  THURMOND.  Mr.  President,  I 
think  the  distinguished  Senator,  the 
chairman  of  the  Judiciary  Committee, 
made  a  request  previously  that  all 
quorum  calls  be  divided  equally.  I 
want  it  understood  that  that  includes 
the  last  quorum  request,  too. 

The  PRESIDING  OFFICER.  The 
Parliamentarian  advises  the  Chair 
that  it  was  her  understanding  that  the 
agreement  went  to  the  particular 
quorum  call,  and  not  all  quorum  calls. 
However,  the  Senator  from  South 
Carolina  can  certainly  make  the  re- 
quest that  the  time  be  divided  equally. 
Mr.  THURMOND.  Mr.  President,  I 
suggest  that  all  quorum  calls  be  divid- 
ed equally,  and  I  ask  unanimous  con- 
sent to  have  that  effect. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Hearing  none,  it  is  so  ordered. 
Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
.    Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  on 
June  21,  1990,  J.  Michael  Luttig, 
Acting  Assistant  Attorney  General. 
Office  of  Legal  Counsel.  U.S.  Depart- 
ment of  Justice,  appeared  before  the 
Committee  on  the  Judiciary  of  the 
U.S.  Senate  in  support  of  a  constitu- 
tional amendment  to  authorize  the 
Congress  and  the  State  to  prevent  the 
physical  desecration  of  the  flag  of  the 
United  States.  He  ably  provided  the 
administration's  views  on  this  subject 
as  follows: 


15488 


CONGRESSIONAL  RECORD— SENATE 


June  25,  1990 


At  the  outset,  let  me  assure  the  Commit- 
tee and  the  Congress  that  the  Administra- 
tion does  not  believe  that  we  should  blithely 
propose  amendments  to  our  basic  charter  of 
governance.  The  Constitution  is  justly  a  re- 
vered document,  and  although  the  Constitu- 
tion itself  specifically  provides  for  amend- 
ment in  Article  V.  amerjdments  to  its  text 
should  t)e  undertaken  only  rarely,  and  then 
only  with  the  greatest  care.  We  must  not 
lose  sight  of  the  fact,  however,  that  the 
most  fundamental  right  of  a  free  people  is 
to  define  their  freedoms  and  their  system  of 
governance  through  their  Constitution.  As 
Chief  Justice  Marshall  said  in  Cohens  v.  Vir- 
ginia. 19  U.S.  (6  Wheat.)  264.  389  (1821): 
"The  people  made  the  Constitution,  and  the 
people  can  unmake  it.  It  is  the  creature  of 
their  will,  and  lives  only  by  their  will." 

To  be  sure,  the  Pramers  of  the  Constitu- 
tion contemplated  that  Meml>ers  of  Con- 
gress would,  as  the  people's  representatives, 
provide  their  considered  judgment  on 
amendments  that  would  be  proposed  to  the 
State  for  ratification.  But  it  was  never  envi- 
sioned that  that  judgment  would  displace 
the  people's  ultimate  right  to  determine  the 
contours  of  their  Constitution.  It  is  this 
right  that  is  the  essence  of  constitutional 
democracy.  It  is  this  right  that  is  at  issue  in 
these  hearings  today. 

The  will  of  the  American  people  is  that 
their  Flag,  the  single  symbol  of  our  shared 
commitment  to  freedom,  be  protected  from 
desecration  and  defilement.  The  President 
firmly  believes  that  the  people  should  be 
permitted  to  work  that  will.  The  American 
people  are  the  most  jealous  guardians  of 
their  freedoms  If  they  do  not  perceive  a 
simple  prohibition  on  Flag  burning  as  a 
threat  to  those  freedoms— and  clearly  they 
do  not— then  there  is  little  chance  that  it  is 
such  a  threat.  At  bottom,  the  question  is 
one  of  trust,  trust  in  the  American  people. 
The  President  believes  not  only  that  we  can. 
but  that  we  must  place  trust  in  the  people. 
We  must  respect  their  judgment  as  to  what 
is  and  is  not  ultimately  important  to  them. 
It  is  the  peoples  Flag.  It  is  their  Constitu- 
tion. 

Accordingly,  the  President  strongly  urges 
the  Congress  to  swiftly  send  to  the  States  a 
constitutional  amendment  that  will  enable 
the  people  to  protect  the  Flag. 

I  will  begin  with  a  brief  historical  over- 
view of  the  Supreme  Count's  decisions  con- 
cerning the  constitutionality  of  Flag  protec- 
tion legislation,  through  the  Court's  most 
recent  pronouncement  in  United  States  v. 
Eichman.  I  will  then  turn  to  the  reasons 
why  the  Administration  l)elieves  that  the 
Flag  of  the  United  States  is  worthy  of  con- 
stitutional protection,  and  why  we  believe 
that  a  carefully  crafted  constitutional 
amendment  will  not  diminish  free  expres- 
sion. Finally,  I  will  address  the  amendment 
proposed  by  Senator  Dole  and  Congressman 
Michel,  which  is  endorsed  by  the  President. 
Incidentally,  the  distinguished  Senator 
from  Alabama  joined  in  on  that  amend- 
ment, too. 

In  officially  designated  National  Flag  pre- 
dates the  Constitution  itself.  On  June  14. 
1777.  less  than  one  year  after  the  Declara- 
tion of  Independence,  the  Continental  Con- 
gress declared  that  "the  flag  of  the  thirteen 
United  States  be  thirteen  stripes,  alternate 
red  and  white:  that  the  union  be  thirteen 
stars,  white  in  a  blue  field,  representing  a 
new  constellation."  8  Journals  of  the  Conti- 
nental Congress  464  (1777).  Throughout 
most  of  the  almost  two  hundred  years  that 
followed,  it  was  assumed  that  both  Congress 
and  the  States  had  the  power  under  our 


constitutional  system  to  prohibit  the  physi- 
cal desecration  of  our  national  symbol. 
Thus,  in  1907,  in  rejecting  a  constitutional 
challenge  to  a  Nebraska  Flag  desecration 
statute,  the  first  Justice  Harlan  could  write: 

[A]  State  will  be  wanting  in  care  for  the 
well-being  of  its  people  if  it  ignores  the  fact 
that  they  regard  the  flag  as  a  symbol  of 
their  country's  power  and  prestige,  and  will 
be  impatient  if  any  open  disrespect  is  shown 
towards  it. 

HalteT  V.  Nebraska,  205  U.S.  34.  42  (1907). 

In  the  late  1960s  and  early  1970s,  the  Su- 
preme Court  reversed  two  convictions  for 
expressive  activity  that  involved  the  Flag, 
although  those  convictions  did  not  turn 
upon  physical  destruction  of  the  Flag.  Street 
V.  New  York.  394  U.S.  576  (1969);  Spence  v. 
Washington,  418  U.S.  405  (1974).  In  both 
cases  the  Court  was  careful  to  reserve  the 
issue  of  the  constitutionality  of  general  stat- 
utes protecting  the  physical:  intergrity  of 
the  Flag.  Street,  394  U.S.  at  580-81;  Spence. 
418  U.S.  at  413-15.  During  this  period.  Jus- 
tices known  for  their  passionate  defense  of 
First  Amendment  freedoms,  such  as  Chief 
Justice  Warren.  Justice  Fortas.  and  Justice 
Black,  all  expressed  the  view  that  the  First 
Amendment  did  not  protect  the  physical 
desecration  of  the  American  Flag.  See 
Street.  394  U.S.  at  605  (Warren.  C.J.,  dissent- 
ing); id.  at  610  (Black.  J.,  dissenting);  id.  at 
615-17  (Fortas.  J.,  dissenting).  Chief  Justice 
Warren  unequivocally  wrote.  "I  believe  that 
the  States  and  the  Federal  Government  do 
have  the  power  to  protect  the  flag  from  acts 
of  desecration  and  disgrace."  Id.  at  605.  Jus- 
tice Black,  who  is  remembered  as  a  First 
Amendment  "absolutist,"  said  in  dissent  in 
Street- 
It  passes  my  belief  that  anything  in  the 
Federal  Constitution  bars  a  State  from 
making  the  deliberate  burning  of  the  Ameri- 
can flag  an  offense. 

Street,  394  U.S.  at  610.  Thus,  for  over  190 
years  it  was  assumed  that  the  federal  and 
state  governments  could  punish  willful  de- 
struction of  the  Flag  of  the  United  States 
and  that  statutes  providing  for  such  punish- 
ment were  perfectly  consistent  with  the 
First  Amendment. 

Only  last  year,  in  Texas  v.  Johnson,  109  S. 
Ct.  2533  (1989).  did  the  Supreme  Court  hold 
for  the  first  time— and  then  only  by  the  nar- 
rowest margin,  a  5-to-4  vote— that  there  is  a 
First  Amendment  right  to  physically  de- 
stroy the  Flag  to  dramatize  political  protest. 
The  majority  held  that  the  State's  interest 
in  protecting  the  physical  integrity  of  the 
Flag,  and  thus  its  power  as  a  symbol  of  na- 
tional unity,  was  outweighed  by  the  inter- 
ests of  those  who  would  desecrate  the  Flag 
in  protest.  Pour  members  of  the  Court  ad- 
hered to  the  traditional  view  that  protecting 
the  Flag  from  physical  desecration  causes 
no  harm  to  the  principles  of  free  speech  un- 
derlying the  First  Amendment. 

Six  days  after  the  Court's  decision.  Presi- 
dent Bush  gave  voice  to  the  thoughts  of  the 
vast  majority  of  our  citizens  when  he  said: 

I  believe  that  the  flag  of  the  United  States 
should  never  be  the  object  of  desecration. 
Flag-burning  is  wrong.  F»rotection  of  the 
flag,  a  unique  national  symbol,  will  in  no 
way  limit  the  opportunity  nor  the  breadth 
of  protest  available  in  the  exercise  of  free- 
speech  rights. 

In  Congress,  there  also  was  a  broad  con- 
sensus that  the  Flag  must  be  protected.  The 
Senate  immediately  passed  a  resolution  that 
expressed  "profound  disappointment"  with 
the  decision  in  Johnson,  that  described  the 
Flag  as  "a  living  symbol  of  our  Nation  and 
its  aspirations  and  ideals."  and  that  made 


clear  the  Senate's  intention  "to  seek  ways  to 
restore  sanctions  against"  Flag  desecration. 
The  House  resolution  similarly  expressed 
the  House's  "profound  concern"  over  John- 
son, and  praised  the  Flag  as  "a  symbol  of 
our  Nation  and  the  values  for  which  it 
stands."  Chairman  Biden  forcefully  ex- 
plained in  testimony  before  the  subcommit- 
tee of  the  House  Judiciary  Committee  that, 
"our  Flag  is  the  unifying  symbol"  of  our 
country,  and  that  the  role  of  the  Flag  in 
"encouraging,  fostering  and  otherwise  pro- 
moting a  strong  sense  of  national  unity  is 
critical."  Indeed,  a  bipartisan  consensus  de- 
veloped that  First  Amendment  protection 
should  not  extend  to  the  willful  destruction 
of  the  Flag  of  the  United  States. 

The  only  dispute  was  over  the  means  nec- 
essary to  protect  the  Flag.  The  Administra- 
tion would  have  supported  a  statute  had  it 
believed  that  a  statute  could  have  withstood 
judicial  scrutiny.  The  Department  of  Justice 
determined,  however,  that  the  Court's  deci- 
sion in  Johnson  could  not  be  legislatively 
corrected.  Accordingly,  the  I*resident  called 
for  a  constitutional  amendment.  Many 
Members  of  Congress,  on  the  other  hand, 
believed  that  a  statute  might  well  be  upheld 
by  the  Court,  and  that  this  means  should  be 
explored  before  sm  amendment  was  pro- 
posed. Congress  subsequently  enacted  the 
Flag  Protection  Act  of  1989,  and  it  became 
law  without  the  President's  signature.  The 
debate  over  the  means  for  protecting  the 
Flag  was  itself  healthy,  and  no  one  should 
be  faulted  for  attempting  a  statute  before 
supporting  a  constitutional  amendment. 

Less  than  two  weeks  ago,  in  United  States 
V.  Eichman.  58  U.S.L.W.  4744  (U.S.  June  11, 
1990),  however,  the  Supreme  Court  held 
that  the  Flag  Protection  Act  of  1989  is  un- 
constitutional. The  same  five  Justices  who 
comprised  the  majority  in  Johnson  rejected 
the  arguments  that  the  new  federal  statute 
was  content-neutral  and  that  the  govern- 
ment has  a  compelling  interest  in  the  pro- 
tection of  the  Flag.  The  Court  has  now 
spoken  definitively.  If  the  American  people 
and  their  representatives  wish  to  protect 
the  Flag,  they  must  do  so  by  constitutional 
amendment. 

The  Administration  believes  that  the  Flag 
is  worthy  of  constitutional  protection  and 
that  a  constitutional  provision  protecting 
the  Flag  will  not  diminish  our  freedom  of 
speech.  The  vast  majority  of  Americans,  and 
the  Congress  as  well,  share  this  belief.  The 
underlying  reasons  for  this  belief  are  self- 
evident. 

Our  Nation  is  held  together  by  a  system 
of  laws.  At  a  more  fundamental  level,  how- 
ever, as  a  people  we  are  one  because  we 
share  certain  basic  beliefs  and  a  commit- 
ment to  certain  values.  Those  basic  beliefs, 
those  values  are  freedom  and  democracy. 
And  for  the  people  of  this  country  it  is  the 
American  Flag  that  symbolizes  that  com- 
mitment of  freedom  and  democracy.  The 
Flag  is  the  one  symbol  of  our  Nation  that 
all  Americans  understand,  regardless  of 
their  race,  their  sex,  their  origin,  whether 
they  are  young  or  old,  whether  they  are  lit- 
erate or  illiterate.  It  is  the  one  symbol  that 
touches  the  heart  of  every  American. 

Some  discount  the  importance  of  symbols 
and  belittle  attachment  to  any  symbol,  even 
the  Flag.  But  people  live  by  symbols.  Sym- 
bols, such  as  the  Flag,  often  are  the  short- 
hand for  all  that  we  hold  dear,  and  desecra- 
tion of  a  symlM}!  can  break  the  spirit  and 
thus  cripple  the  cause  in  the  name  of  which 
the  symbol  was  raised.  This  is  true  of  the 
Flag,  and  the  American  people  recognize 
this.  They  know  that  acquiescence  in  the 
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desecration  of  this  symbol  of  liberty  is,  in 
the  long  run,  a  threat  to  our  spirit,  and 
thereby  to  our  social  and  political  fabric. 
The  American  people  understandably  want 
this  precious  symbol  protected  and  believe  it 
is  deserving  of  the  fullest  protection  that  we 
are  able  to  provide.  They  understand  that  it 
can  be  protected  without  any  threat  to  free 
expression. 

Essentially  two  arguments  have  been  ad- 
vanced in  opposition  to  a  constitutional 
amendment  to  protect  the  Flag.  The  first  is 
that  an  amendment  will  significantly  curtail 
free  speech,  one  of  the  most  cherished 
rights  of  a  free  society.  On  this  claim,  it  is 
right  that  we  insist  upon  the  fullest  delib- 
eration. Only  where  the  justification  is  com- 
pelling should  we  countenance  encroach- 
ments on  freedom  of  expression.  It  is  quite 
clear,  however,  that  a  Flag  protection 
amendment  would  not  have  any  measurable 
impact  on  free  speech  and  the  values  under- 
lying that  guarantee.  The  President  would 
not  support  an  amendment  if  it  were  other- 
wise. 

As  a  Initial  matter,  it  is  debatable  whether 
Flag  burning  or  physically  defiling  the  Flag 
should  be  considered  speech  at  all.  I  suspect 
that  most  Americans  find  it  hard  to  believe 
that  burning  a  Flag  has  anything  to  do  with 
free  speech.  The  Chief  Justice  of  the  United 
States,  joined  by  two  other  Justices,  ob- 
served in  dissent  in  Johnson  that  flag 
burning  is  the  equivalent  of  an  inarticulate 
grunt  or  roar  .  .  .  ."  Johnson,  109  S.  Ct.  at 
2553. 

But  even  assuming  that  Flag  burning  or  a 
similar  act  of  desecration  is  speech,  it  is 
manifestly  speech  of  little  value.  As  a 
people,  we  have  chosen  to  prohibit  similar, 
discrete  and  clearly  defined  categories  of 
speech  completely.  For  example,  the  First 
Amendment  does  not  protect  obscenity  be- 
cause we  believe  that  it  has  little,  if  any, 
value  to  society.  The  proposed  Flag  amend- 
ment no  more  infringes  on  free  speech  than 
our  refusal  to  accord  First  Amendment  pro- 
tection to  obscenity. 

I  have  no  doubt  that  if  a  majority  of  the 
Supreme  Court  concluded  that  obscenity  or 
child  pornography  were  protected  speech 
under  the  First  Amendment,  the  political 
branches  would  act  swiftly  to  reverse  those 
decisions  by  proposing  a  constitutional 
amendment.  To  the  veteran,  to  the  family 
who  has  sacrificed  a  daughter  or  a  son  in  de- 
fense of  this  Nation,  and  to  the  average 
Americans  in  cities  and  towns  across  this 
Country,  desecration  of  our  National 
symbol  has  a  little  to  do  with  free  speech  as 
does  obscenity  or  child  pornography. 

We  have  almost  a  century  of  experience 
that  confirms  that  Flag  desecration  prohibi- 
tions do  not  come  at  the  expense  of  free 
speech.  No  one  suggests  that  there  was  a 
lack  of  robust  debate  or  vigorous  political 
disagreement  during  this  history.  We  had 
debates  over  economic  crises,  wars,  and  even 
constitutional  amendments  without  resort 
to  destruction  of  our  national  symbol,  and 
without  even  perceived,  much  less  real, 
threat  to  free  speech.  Neither  the  courts 
nor  the  American  people  have  considered 
Flag  protection  statutes— federal  or  state- 
encroachments  on  their  liberty. 

The  overwhelming  vote  in  favor  of  pas- 
sage of  the  Flag  Protection  Act  of  1989  re- 
flects that  the  Congress  itself  believes  that 
protection  for  the  Flag  is  fully  consistent 
with  free  political  debate,  and  that  the  Con- 
stitution should  permit  Congress  to  protect 
the  Flag.  It  cannot  be  that  Senators  and 
Representatives  voted  for  a  Flag  protection 
statute    last   year   that   they    now   believe 


should  be  unconstitutional.  And  Congress' 
understanding  is  consistent  with  the  as- 
sumption for  almost  200  years  that  the  Bill 
of  Rights  did  not  include  a  constitutional 
right  to  desecrate  the  American  Flag. 
Indeed,  at  the  time  the  Court  decided  Texas 
V.  Johnson,  forty-eight  of  the  States  had  en- 
acted Flag-desecration  statutes. 

Some  argue  that  the  Bill  of  Rights,  and 
especially  the  First  Amendment,  should 
never  be  amended  for  any  purpose,  no 
matter  how  noble.  To  some  extent  these 
statements  reflect  the  quite  proper  view 
that  amending  the  Constitution  is  a  pro- 
foundly serious  matter  and  should  not  be 
undertaken  in  the  service  of  transient  politi- 
cal goals.  With  that  sentiment  I.  and  I  think 
all  Americans,  agree.  However,  we  should 
not  lose  sight  of  the  fact  that  the  Bill  of 
Rights  itself  is  a  set  of  amendments,  and 
there  were  many  in  1789  who  argued  that 
the  original  Constitution  should  not  be 
amended.  Had  we  closed  our  minds  as  a 
Nation  to  any  amendment  of  the  original 
document  in  1789,  many  of  our  most  cher- 
ished liberties  would  not  be  enshrined  in  the 
text  of  the  Constitution  today.  Moreover,  as 
Chairman  Biden  noted  during  the  hearings 
on  the  Flag  Protection  Act  of  1989.  the  law 
now  recognizes  a  number  of  "exceptions"  to 
the  free  speech  guarantee.  For  example,  the 
First  Amendment  does  not  protect  obsceni- 
ty, or  defamatory  speech,  or  so-called 
"fighting  words. "  Thus,  the  implicit  sugges- 
tion of  opponents  of  an  amendment  that 
the  First  Amendment  is  absolute,  and  does 
not  admit  of  exceptions,  is  mistaken. 

The  question  before  the  Congress  and  the 
American  people  is  whether  desecration  of 
the  Flag  should  be  protected  as  speech. 
Rhetorical  appeals,  even  to  the  First 
Amendment,  in  a  debate  about  what  the 
First  Amendment  should  mean,  simply  are 
not  helpful.  We  must  confront  and  decide 
the  question  whether  we  want  desecration 
of  our  Flag  to  be  protected  as  speech. 

The  Bill  of  Rights  of  course  is  subject  to 
the  ultimate  will  of  the  American  people  as 
is  any  other  provision  of  the  Constitution. 
The  Pramers  contemplated  that  there 
would  be  amendments,  and  provided  for 
amendment.  Article  V  expressly  confers 
upon  the  Congress  and  the  State  legisla- 
tures the  power  to  initiate  the  process  of 
amending  the  Constitution.  James  Madison, 
the  draftsman  of  the  Bill  of  Rights,  said  of 
the  amendatory  process; 

That  useful  alterations  will  be  suggested 
by  experience  could  not  but  be  foreseen.  It 
was  requisite,  therefore,  that  a  mode  for  in- 
troducing them  should  be  provided.  The 
mode  preferred  by  the  convention  seems  to 
be  stamped  with  every  mark  of  propriety.  It 
guards  equally  against  that  extreme  facility, 
which  would  render  the  Constitution  too 
mutable:  and  that  extreme  difficulty,  which 
might  perpetuate  its  discovered  faults. 

The  Federalist  (No.  43/  278  (Rossiter  ed. 
1961).  There  is  no  evidence  whatever  that 
the  amendment  process  was  not  to  be  appli- 
cable to  prior  amendments.  If  that  were  the 
case,  we  would  still  be  living  under  Prohibi- 
tion, which  was  imposed  by  the  Eighteenth 
Amendment  and  repealed  by  the  Twenty- 
first  Amendment. 

Second,  it  is  argued  that  a  Flag  amend- 
ment itself  would  "trivialize "  the  Constitu- 
tion. We  should  be  wary  of  such  charges,  for 
in  a  very  real  sense  they  represent  chal- 
lenges to  the  judgment  of  the  people  them- 
selves. I  would  be  most  hesitant  to  call  "triv- 
ial" a  proposal  that  some  three-quarters  of 
the  American  people  and  an  overwhelming 
majority  of  the  Senate  of  the  United  States 


and  the  House  of  Representatives  believe  is 
worthy  of  proposal  as  part  of  our  Constitu- 
tion. The  plain  fact  is  thai  we  can  amend 
the  Constitution  to  protect  the  one  truly 
national  symbol  we  have  had  for  over  200 
years  without  fear  of  trivializing  the  char- 
ter, and  without  risk  of  rendering  the  docu- 
ment a  code  or  the  process  of  Its  amend- 
ment a  quotidian  affair. 

Finally.  It  Is  argued  that  amending  the 
Constitution  to  protect  the  American  Flag 
would  open  the  floodgates  to  numerous 
amendments.  The  specter  Is  raised  that  an 
amendment  will  be  proposed  every  time  the 
Supreme  Court  decides  a  case  with  which  a 
substantial  percentage  of  the  population 
disagrees.  This  Is  unlikely.  But  even  If  It 
were  true,  the  American  people  can  and  wlU 
differentiate  between  the  meritorious  and 
the  meritless. 

The  argument  In  any  event  Ignores  the 
historical  fact  that  over  the  course  of  our 
200  year  history  the  Flag  has  become  the 
single  symbol  of  our  Nation.  As  the  chief 
Justice  pointed  out  In  dissent  In  Johnson: 

The  American  flag,  .  .  .  throughout  more 
than  200  years  of  our  history,  has  come  to 
be  the  visible  symbol  embodying  our  Nation. 
It  does  not  represent  the  views  of  any  par- 
ticular political  party,  and  It  does  not  repre- 
sent any  particular  political  philosophy. 
The  flag  Is  not  simply  another  Idea'  or 
■point  of  view'  competing  for  recognition  in 
the  marketplace  of  ideas. 

Johnson,  109  S.  C^.  at  2552  (Rehnqulst, 
C.J.  dissenting).  Nothing  even  approaches 
the  Flag  as  a  symbol.  The  Flag  Is  unique. 
There  Is  simply  no  danger  that  this  amend- 
ment win  prompt  a  multiplicity  of  claims 
for  constitutional  protection  for  other  simi- 
lar symbols. 

Let  me  now  turn  to  the  Flag  protection 
amendment  that  it  Is  the  purpose  of  these 
hearings  to  consider,  the  Dole-Michel 
amendment,  and  I  might  add  there  the 
Heflin-Thurmond  amendment  was  added 
here  in  the  Senate.  This  amendment,  intro- 
duced last  year  by  Senator  Dole  and  Con- 
gressman Michel,  and  also  as  I  mentioned 
Senator  Dole  and  myself,  has  received  the 
most  attention,  and  is  endorsed  by  the 
President.  The  amendment  would  provide 
that  "[t]he  Congress  and  the  States  shall 
have  power  to  prohibit  the  physical  desecra- 
tion of  the  Flag  of  the  United  States." 

This  amendment  would  simply  return  to 
Congress  and  the  States  the  power  to  pre- 
vent the  physical  desecration  of  the  Flag.  It 
would  restore  our  shared  understanding, 
prior  to  Texas  v.  Johnson,  that  the  Constitu- 
tion did  permit  the  people's  representatives 
to  protect  the  Flag.  The  amendment  is  ap- 
propriately narrow  in  scope.  It  provides 
ample  flexibility  to  ensure  that  the  Flag  is 
properly  protected,  while  respecting  broader 
principles  of  free  speech  and  providing  the 
widest  compass  for  political  protest  of  all 
kinds,  and  this  is  a  very  importaniypolnt. 
The  proposed  amendment  does  not  itself 
protect  the  Flag:  rather,  it  empowers  the 
Congress  and  the  States  to  protect  the  Flag. 
Thus,  implementing  legislation  would  be  re- 
quired were  the  amendment  to  be  ratified. 
The  Administration  continues  to  strongly 
support  the  Dole-Michel  amendment,  and  to 
firmly  believe  that  it  should  be  submitted  to 
the  States. 

There  were  four  chief  obligations  raised  to 
the  Dole-Michel  amendment  when  the 
amendment  was  debated  last  year.  While 
the  question  raised  should  be  addressed  seri- 
ously, none  of  these  In  any  way  renders  the 
language  of  that  amendment  problematic. 
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First,  some  contend  that  the  Dole-Michel 
amendment  might  not  succeed  in  overruling 
the  Flag-burning  cases.  Johnson  and  Eich- 
man.  and  thus  would  fail  to  authorize  Con- 
gress and  the  States  to  protect  the  Flag. 
The  argument  is  that  constitutional  prohi- 
bitions, such  as  the  First  Amendment,  pre- 
vail when  they  come  into  conflict  with 
powers,  such  as  the  Commerce  Clause. 
Acording  to  this  argument,  the  Dole-Michel 
amendment,  which  confers  a  power  rather 
than  creates  an  exception  to  the  First 
Amendment,  would  in  some  sense  be 
"trumped"  by  the  First  Amendment. 

This  problem  is  imaginary.  Like  all  other 
constitutional  provisions,  the  Flag  protec- 
tion amendment  w^ill  be  interpreted  in  its 
historical  context,  and  in  accord  with  both 
the  drafters'  intentions  and  common  sense. 
The  historical  context  in  which  this  amend- 
ment is  being  considered  will  itself  evidence 
that  the  sole  purpose  of  the  amendment  is 
to  provide  to  Congress  and  the  States  the 
power  to  protect  the  Flag  that  the  Court 
held  they  lacked  in  Johnson  and  Eichman. 
The  debates  on  the  proposed  amendment 
will  clearly  reflect  a  belief  that  the  First 
Amendment  shall  not  be  construed  to 
negate  the  conferred  power. 

Common  sense  also  would  dictate  that  the 
First  Amendment  should  not  be  held  to  the 
■"trump"  the  Flag  protection  amendment. 
The  customary  expectation  that  constitu- 
tional prohibitions  override  general  powers 
because  they  are  more  specific  would  not 
obtain  here  because  the  Flag  amendment 
would  be  a  highly  specific  exception  to  the 
more  general  Free  Speech  Clause. 

Moreover,  if  the  argument  being  advanced 
were  correct,  it  would  render  the  amend- 
ment meaningless,  contrary  to  the  most  ele- 
mentary canon  of  constitutional  construc- 
tional that  provisions  of  the  Constitution 
will  not  be  interpreted  so  as  to  be  without 
meaning. 

Second,  some  contend  that  the  amend- 
ment will  create  an  exception  to  the  other 
provisions  of  the  Constitution,  so  that,  for 
example.  Congress  could  punish  Flag  dese- 
cration by  bill  of  attainder.  Again,  both  the 
context  of  the  amendment's  adoption  and 
common  sense  refute  this  contention.  John- 
son and  Eichmann  held  that  Flag  desecra- 
tion was  free  speech,  and  thus  protected  by 
the  First  Amendment.  The  Dole-Michel 
amendment,  by  specifically  empowering 
Congress  and  the  States  to  protect  the  Flag, 
will  remove  Flag  desecration  from  within 
the  zone  of  protected  speech,  thereby  ex- 
pressly and  narrowly  overruling  the  hold- 
ings in  those  cases.  No  other  provision  of 
the  Constitution  has  been  interpreted  to 
protect  Flag  desecration.  Accordingly,  the 
Dole-Michel  amendment  should  be  read  as 
only  affecting  the  First  Amendment  as  cur- 
rently interpreted  by  the  Court.  All  other 
constitutional  provisions  and  prohibitions 
should  remain  unaffected,  and  upon  ratifi- 
cation the  Dole-Michel  amendment,  like  the 
26  other  amendments,  should  be  interpreted 
as  part  of  an  integral  document. 

Supreme  Court  caselaw  demonstrates  to  a 
significant  degree  that  such  common  sense 
informs  the  interrelation  of  different  consti- 
tutional provisions.  Under  the  Eleventh 
Amendment,  the  federal  courts  are  prohibit- 
ed from  hearing  cases  against  States  by  citi- 
zens of  other  States.  Section  1  of  the  Four- 
teenth Amendment  imposes  certain  new 
limits  on  the  States,  and  Section  5  empow- 
ers Congress  to  enforce  those  provisions. 
The  Court  has  held  that  Section  5  empow- 
ers Congress  to  override  state  sovereign  im- 
munity under  the  Eleventh  Amendment,  be- 


cause the  subject  matter  of  Section  1  makes 
that  appropriate.  Fitzpatrick  v.  BiUer,  427 
U.S.  445  (1976).  Section  5  does  not.  however, 
authorize  Congress  to  override  other  consti- 
tutional provisions:  Congress  could  not 
direct  that  unreasonable  searches  and  sei- 
zures be  conducted  on  State  government 
property,  for  example,  in  order  to  find  evi- 
dence of  violations  of  the  Fourteenth 
Amendment. 

Third,  it  has  been  suggested  that  because 
the  amendment  authorizes  both  Congress 
and  the  States  to  protect  the  Flag,  the 
result  will  be  a  confusing  patchwork  of  dif- 
ferent Flag  protection  statutes.  It  is  entirely 
appropriate  that  the  Dole-Michel  amend- 
ment empowers  troth  the  federal  govern- 
ment and  the  States  to  protect  the  Flag 
from  desecration.  The  Flag  represents  the 
entire  Nation— a  Union  of  States— and  both 
the  federal  government  and  the  States  have 
an  interest  in  its  protection.  This  shared 
power  will  not  lead  to  a  patchwork  of  con- 
flicting laws.  First,  throughout  our  history, 
both  Congress  and  the  States  have  exer- 
cised this  power  without  any  hint  of  confu- 
sion or  conflict.  Second,  in  other  areas  of 
joint  federal /state  interest,  such  as  drug 
interdiction,  the  federal  and  state  govern- 
ments cooperate  in  enforcing  overlapping 
legal  prohibitions.  Finally,  under  the  Su- 
premacy Clause,  art.  VI,  cl.  2,  the  "Laws  of 
the  United  States  "  enacted  pursuant  to  the 
Constitution  are  superior  to  any  State  laws. 
Thus,  if  Congress  concluded  that  a  single, 
uniform  Flag  protection  statute  should 
govern  nationwide,  under  the  Dole-Michel 
amendment  it  could  exercise  its  usual  power 
to  preempt  the  field.  Accordingly,  the  Con- 
gress should  not  allow  dire  predictions  of 
confusion  and  conflict  to  detract  from  its 
support  for  the  Dole-Michel  amendment. 

Finally,  some  argue  that  the  concept  of 
physical  desecration  of  the  Flag  is  so  vague 
that  greater  power  would  be  conferred  upon 
Congress  and  the  States  than  is  contemplat- 
ed or  desired.  This,  however,  is  an  argument 
against  any  amendment,  not  against  the 
Dole-Michel  amendment,  because  any 
amendment  will  have  to  describe  Flag  dese- 
cration in  some  fashion,  and  there  will  nec- 
essarily be  some  uncertainty  until  the  im- 
plementing legislation  is  enacted.  Those 
who  agree  that  there  should  be  an  amend- 
ment to  protect  the  Flag  have  already  re- 
jected this  argument. 

The  argument  is  meritless  in  any  event. 
Even  at  its  widest  possible  scope,  the  con- 
cept of  physical  desecration  of  the  Flag  en- 
compasses only  a  negligible  portion  of  the 
means  of  expression  and  eliminates  no  mes- 
sages at  all.  Disrespectful  speech  or  sjjeech 
of  condemnation,  for  example,  could  not 
possibly  be  considered  physical  desecration, 
even  if  the  speaker  displays  the  Flag  and  de- 
nounces it  by  name. 

Congress  and  the  States  will  make  the 
specific  decisions  concerning  the  prohibition 
when  they  enact  their  respective  Flag  pro- 
tection laws.  It  can  be  anticipated  that  the 
legislatures  will  adopt  laws  that  are  far 
more  detailed  than  the  amendment,  remov- 
ing problems  of  vagueness,  if  any.  And  it  is 
not  unlikely  that  they  will  generally  use 
only  a  portion  of  the  power  the  amendment 
confers.  Congress  addressed  all  of  these 
definitional  questions  in  passing  both  the 
Flag  Protection  Act  of  1989  and  the  earlier 
federal  Flag  protection  law  that  the  1989 
Act  superseded. 

In  drafting  implementing  legislation  to 
prohibit  Flag  desecration.  Congress  and  the 
States  will  have  to  make  three  basic  deci- 
sions. They  will  have  to  define  what  is  in- 


cluded within  the  term  "Flag"  to  define  the 
kinds  of  physical  desecration  they  wish  to 
forbid,  and  to  define  the  mental  state  that 
will  be  an  element  of  the  offense.  On  the 
first  issue,  the  narrowest  definition  would 
be  the  actual  official  Flag  of  the  United 
States,  not  a  representation  of  a  Flag  or  a 
look-alike  such  as  a  49-star  flag.  A  more  ex- 
pansive definition  would  be  the  one  adopted 
by  the  Flag  Protection  Act  of  1989. 

Next.  Congress  and  the  States  would  have 
to  determine  which  types  of  physical  dese- 
cration to  forbid.  The  range  of  their  choice 
is  fairly  narrow  because  physical  desecra- 
tion entails  actual  contact  with  the  Flag,  in- 
cluding the  manner  in  which  it  is  posi- 
tioned. Hanging  a  Flag  in  a  traditional 
manner  in  an  undesirable  place,  however, 
could  not  reasonably  be  considered  physical 
desecration. 

Finally,  it  would  be  necessary  to  decide  on 
the  requisite  state  of  mind  for  liability. 
While  Congress  or  a  State  might  go  as  far  as 
the  Flag  Protection  Act  of  1989  and  punish 
all  intentional  acts,  whatever  their  commu- 
nicative intent  (if  any),  we  think  it  much 
more  likely  that  desecration  would  be  de- 
fined only  to  include  actions  that  were  in- 
tended to  convey  contempt.  Under  such  a 
statute,  if  an  individual  did  something  to  a 
Flag  in  order  to  honor  it,  he  could  not  be 
punished  even  though  someone  else  was  of- 
fended. Such  intent-based  standards,  of 
course,  are  common  in  the  law  and  especial- 
ly in  those  areas  of  the  law  that  deal  with 
expression. 

These  are  the  kinds  of  definitional  ques- 
tions that  Congress  and  the  States  confront 
whenever  they  legislate.  There  is  nothing 
especially  difficult  about  them,  although 
they  must  be  addressed  with  care.  This  is  a 
task  that  both  Congress  and  the  States  had 
successfully  undertaken  for  many  years 
before  Johnson.  Throughout  that  period,  no 
one  claimed  that  the  statute  books  were 
filled  with  vague  or  tyrannical  Flag  protec- 
tion laws. 

In  sum.  all  of  these  attacks  on  the  Dole- 
Michel  amendment  are  ultimately  without 
merit.  The  legal  effect  of  the  Dole-Michel 
amendment  is  obvious.  We  had  decades  of 
experience  with  Flag  protection  laws  before 
Johnson,  during  which  no  one  suggested 
that  speech  was  any  less  free  or  that  Amer- 
ica was  a  crazy-quilt  of  varying  and  incom- 
prehensible Flag  laws.  There  is  no  reason  to 
believe  that  there  will  be  any  difference  in 
the  wake  of  the  Dole-Michel  amendment. 
The  Congress  should  send  this  amendment 
to  the  States. 

I  would  close  with  the  simple  observations 
with  which  I  began.  The  Constitution  and 
the  Flag  belong  to  the  people.  The  people 
should  be  permitted  to  decide  for  them- 
selves whether  they  want  their  Constitution 
to  protect  desecration  of  their  Flag. 

Mr.  President,  that  concluded  the 
fine  testimony  of  Acting  Assistant  At- 
torney General,  Michael  Luttig. 

Now,  I  want  to  point  out  that  the 
Johnson  and  Eichman  decisions  were 
by  a  5-to-4  vote. 

Where  there  is  such  a  close  decision 
as  this  was,  a  5-to-4  decision,  it  seems 
to  me  it  would  be  proper  to  send  it  to 
the  American  people  and  let  them  vote 
on  it.  Three-fourths  of  the  States 
would  have  to  pass  it  before  it  could 
take  affect. 

On  behalf  of  the  American  people,  I 
do  hope  that  we  pass  this  amendment 
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and  that  we  send  this  amendment  to 
the  House.  I  feel  the  House  might  re- 
consider it  and  pass  it  and  then  send  it 
to  the  people  to  vote  on  it.  This  is  im- 
portant. 

Again.  I  say  the  flag  is  a  symbol  of 
the  American  Nation.  Let  us  take 
every  step  to  protect  it. 

I  yield  the  floor. 

I  see  the  able  Senator  from  Utah  is 
here.  I  am  willing  now  to  yield  to  him. 

I  now  yield  such  time  as  the  able 
Senator  from  Utah  requires. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  [Mr.  Hatch)  is  rec- 
ognized. 

Mr.  HATCH.  Mr.  President,  I  thank 
the  Senator  from  South  Carolina.  I 
appreciate  his  leadership  on  this  issue 
and  the  amount  of  effort  he  has  put 
into  it  each  day.  I  appreciate  the  spe- 
cial courtesy  he  has  given  to  me  to  be 
able  to  say  a  few  words  on  this  ex- 
tremely important  issue. 

It  is  no  secret  I  favor  Senate  Joint 
Resolution  332,  which  amends  the 
Constitution  to  empower  Congress  and 
the  States  to  prohibit  the  physical  de- 
secraton  of  the  American  flag.  This  is 
the  same  amendment  introduced 
nearly  a  year  ago,  which  I  cosponsored 
and  which  received  51  votes.  I  believe 
this  amendment  effectively  restores  to 
Congress  and  the  States  the  power  to 
protect  the  flag  many  of  us  believed 
existed  prior  to  the  Texas  versus 
Johnson  decision.  This  amendment 
overturns  the  Johnson  decision  from 
1989  and  United  States  versus  Eich- 
man,  decided  on  June  11,  1990. 

I  question  no  one's  patriotism  or 
love  of  the  flag,  regardless  of  their 
support  of,  or  opposition  to,  an  amend- 
ment. Nor  do  I  doubt  the  sincerity  of 
any  Senator's  position  on  this  issue. 

But  I  sincerely  believe  that  the  op- 
ponents of  the  amendment  have,  in 
good  faith,  posed  a  false  choice  to  the 
Congress  and  the  American  people.  In 
effect,  they  say  that  if  you  want  to 
protect  the  flag  from  desecration,  you 
have  to  trample  on  the  first  amend- 
ment. If  you  want  to  safeguard  the 
first  amendment,  you  have  to  let  dese- 
crators  trample  on  the  flag. 

I  sincerely  believe  we  face  no  such 
choice  and  hope  that  the  opponents  of 
the  amendment  will  reconsider  their 
position. 

Everyone  acknowledges  the  unique- 
ness of  the  flag.  Justice  Stevens,  in  his 
Texas  versus  Johnson  dissent,  put  it 
best: 

A  country's  flag  is  a  symbol  of  more  than 
nationhood  and  national  unity.  It  also  signi- 
fies the  ideas  that  characterize  the  society 
that  has  chosen  that  emblem  as  well  as  the 
special  history  that  has  animated  the 
growth  and  power  of  those  ideas. 

We  all  know  what  the  American  flag 
signifies  to  Americans  and  to  people 
all  over  the  world.  It  is  not  chauvinism 
or  emotional  appeal  to  say  that  there 
is  no  other  flag  in  the  world  like  it  pre- 
cisely because  of  what  it  signifies. 


If  the  Texas  versus  Johnson  and 
United  States  versus  Eichman  deci- 
sions had  gone  5  to  4  the  other  way. 
would  the  first  amendment  have  been 
traduced?  Would  there  have  been  an 
uproar  by  our  editorial  writers,  law 
professors,  and  some  in  Congress  to 
repeal  the  48  State  laws  and  the  Fed- 
eral law  that  prohibits  flag  desecra- 
tion? These  are  the  same  laws,  except 
for  the  new  current  Federal  law, 
which  will  be  enforceable  again  if  the 
amendment  passes. 

In  my  view,  the  flag  amendment 
does  not  amend  the  first  amendment. 
It  overturns  two  decisions  that  I  be- 
lieve were  wrongly  decided.  By  over- 
turning this  judicial  gloss,  we  restore 
the  first  amendment  to  the  under- 
standing Chief  Justice  Warren,  and 
Justices  Black  and  Fortas,  among 
others,  have  had  of  it. 

Some  opponents  of  the  amendment 
believe  that  Texas  versus  Johnson  was 
wrongly  decided.  I  ask  them,  what  dif- 
ference does  it  make  if  the  States  and 
Congress  have  the  power  under  the 
Constitution  to  prohibit  physical  dese- 
cration of  the  flag  as  interpreted  by 
five  members  of  the  Supreme  Court, 
or  pursuant  to  the  27th  amendment  to 
the  Constitution? 

For  years,  48  States  and  the  Federal 
Government  prohibited  flag  desecra- 
tion. Was  freedom  of  speech  violated 
in  this  country  all  those  years?  I  think 
not.  The  prohibition  of  such  conduct 
prevented  no  idea  from  being  ex- 
pressed in  numerous  ways.  The  first 
amendment  seems  to  have  survived 
these  49  statutes  remarkably  well;  but, 
one  would  not  know  it  from  the  critics 
of  an  amendment  which  would  render 
these  statutes  enforceable  again. 

Distinguished  jurists  regarded  as 
great  first  amendment  champions 
agreed  that  such  conduct  did  not  fall 
within  the  ambit  of  the  first  amend- 
ment. Chief  Justice  Earl  Warren 
wrote: 

I  believe  that  the  States  and  the  Federal 
Government  do  have  the  power  to  protect 
the  flag  from  acts  of  desecration  and  dis- 
grace. But  because  the  Court  has  not  met 
the  issue,  it  would  serve  no  purpose  to  delin- 
eate my  reasons  for  that  view.  However,  it  is 
difficult  for  me  to  imagine  that,  had  the 
Court  faced  this  issue,  it  would  have  con- 
cluded otherwise. 

Evidently,  Chief  Justice  Warren  did 
not  consider  it  a  close  issue.  Yet,  20 
years  later,  those  of  us  calling  for  the 
restoration  of  the  Constitution's 
meaning  as  Chief  Justice  Warren  saw 
it,  are  wrongly  accused  of  tampering 
with  fundamental  liberties.  That  is  a 
laugh. 

The  case  was  Street  v.  New  York,  394 
U.S.  576,605  (Warren,  C.J.  dissenting). 
Justice  Black— generally  regarded  as  a 
first  amendment  absolutist— stated: 

It  passes  my  belief  that  anything  in  the 
Federal  Constitution  bars  a  State  from 
making  the  deliberate  burning  of  the  Ameri- 
can flag  an  offense.  It  is  immaterial  to  me 
that  words  are  spoken  in  connection  with 


the  burning.  It  is  the  burning  of  the  flag 
that  the  State  has  set  its  face  against.  "It 
rarely  has  been  suggested  that  the  constitu- 
tional freedom  for  speech  and  press  extends 
its  immunity  to  speech  and  writing  used  as 
an  integral  part  of  conduct  in  violation  of  a 
valid  criminal  statute,"  citing  a  1949  case, 
GiboTiey  versus  Empire  Storage  &  Ice  Co.  In 
my  view  this  quoUtion  from  the  Giboney 
case  applies  here. 

That  was  Justice  Black.  Id.  at  610 
(Black,  J.,  dissenting).  Justice  Fortas 
wrote: 

[Tlhe  States  and  the  Federal  Government 
have  the  power  to  protect  the  flag,  from 
acts  of  desecration  committed  in  public. 
•  ••  If.  as  I  submit,  it  is  permissible  to  pro- 
hibit the  burning  of  personal  projierty  on 
the  public  sidewalk,  there  is  no  basis  for  ap- 
plying a  different  rule  to  flag  burning.  And 
the  fact  that  the  law  is  violated  for  purposes 
of  protest  does  not  immunize  the  violator, 
citing  the  same  Giboney  case. 

Justice  Fortas  went  on  to  say. 

Beyond  this  *  *  •  the  flag  is  a  special  kind 
of  personality.  It  use  is  traditionally  and 
universally  subject  to  special  rules  and  regu- 
lation. •  •  •  A  person  may  "own"  a  flag,  but 
ownership  is  subject  to  special  burdens  and 
responsibilities.  A  flag  may  be  property,  in  a 
sense;  but  it  is  property  burdened  with  pecu- 
liar obligations  and  restrictions.  Certainly, 
these  special  conditions  are  not  per  se  arbi- 
trary or  beyond  governmental  power  under 
our  Constitution.  I±  at  615-617  (Fortas,  J., 
dissenting). 

The  line  between  freedom  and  li- 
cense is  not  always  easy  to  draw.  I 
agree,  again,  with  Justice  Stevens'  re- 
marks in  dissent  in  United  States 
versus  Eichman,  which  overturned  the 
certain-to-fail  Flag  Protection  Act  of 
1989: 

This  is  something  I  said  would  fall, 
soifiething  I  said  could  not  be  held 
constitutional  in  light  of  the  Texas 
versus  Johnson  case.  Justice  Stevens 
said: 

This  [issue]  •  •  *  comes  down  to  a  matter 
of  judgment.  Does  the  admittedly  important 
interest  in  allowing  every  speaker  to  choose 
the  method  of  expressing  his  or  her  ideas 
that  he  or  she  deems  most  effective  *  *  * 
outweigh  the  societal  interest  in  preserving 
the  symbolic  value  of  the  Flag?  This  ques- 
tion, in  turn,  involves  three  different  judg- 
ments: First,  the  importance  of  the  individ- 
ual interest  in  selecting  the  preferred  means 
of  communication;  second,  the  importance 
of  the  national  symbol:  and  third,  the  ques- 
tion whether  tolerance  of  flag  burning  will 
enhance  or  tarnish  that  value. 

In  my  view,  the  balancing  of  these 
factors  comes  out  in  favor  of  protect- 
ing the  flag.  The  failure  to  do  so.  in 
my  opinion,  cheapens  the  flag— de- 
values the  flag.  As  Justice  Stevens  said 
in  his  Eichman  dissent: 

[dlamage  to  the  symbol  *  •  *  has  already 
occurred  as  a  result  of  this  Courts  decision 
to  place  its  stamp  of  approval  on  the  act  of 
flag  burning. 

In  short,  the  Court— and  this  Con- 
gress, if  we  lack  the  two-thirds  vote  for 
the  amendment— will  have  reduced 
the  flag  to  the  level  of  all  other  ob- 
jects. We  will  be  implicitly,  if  uninten- 
tionally, saying  that  the  flag  and  what 
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it  represents  are  not  as  important  as 
our  rhetoric  universally  has  suggested. 

I  believe  the  failure  to  enact  a  Con- 
stitutional amendment  to  protect  the 
nag  expresses  a  startling  lack  of  confi- 
dence in  our  freedoms.  I  believe  the 
amendment's  critics  have  it  backward. 
They  say.  Is  the  flag  really  threatened 
by  these  flag  desecrations?  I  say.  Is 
our  freedom  of  speech  threatened  by 
the  withdrawal  of  this  one,  single,  soli- 
tary but  revered  object  from  desecra- 
tion? To  ask  that  question  is  to  answer 
it:  Of  course  not.  And  since  it  means  so 
much  to  so  many,  for  reasons  we  all 
understand  and  share,  shouldn't  we 
protect  it  from  any  acts  of  desecration, 
however  few  or  many?  I  say,  yes. 

We  are  not  on  a  slippery  slope  of 
any  sort,  because  no  one  seelis  similar 
protection  for  any  object.  The  argu- 
ment that  enactment  of  this  amend- 
ment will  open  up  a  Pandora's  box  of 
amendments  aimed  at  unpopular  advo- 
cacy is  a  red  herring.  Moreover,  em- 
powering Congress  and  the  States  to 
prohibit  flag  desecration  does  not 
compel  anyone  to  worship,  salute, 
carry,  or  praise  the  flag,  or  do  any- 
thing else  to  support  the  flag.  It  just 
means  Congress  and  States  can  bar 
the  physical  desecration  of  the  flag  if 
they  so  choose. 

This  has  been  a  curious  debate. 
There  are  people  opposed  to  this 
amendment  who  favor  a  constitutional 
amendment  giving  Congress  and  the 
States  power  to  set  "limits  on  cam- 
paign expenditures  by,  in  support  of, 
or  in  opposition  to,"  any  political  can- 
didates. 

Evidently,  for  some,  limiting  the 
ability  of  political  candidates  to  ex- 
press their  positions  in  an  electoral 
campaign  is  an  acceptable  constitu- 
tional amendment  but  protecting  the 
flag  from  those  who  would  desecrate  it 
as  part  of  political  expression  is  unac- 
ceptable. 

That  is  inconsistency,  that  is  pure 
and  simple  inconsistently.  If  it  serves 
their  needs,  they  are  willing  to  sup- 
port a  constitutional  amendment  even 
though  it  makes  a  far  more  serious  in- 
trusion in  first  amendment  rights  and 
privileges.  There  are  very  few  things 
protected  as  much  as  the  rights  of  po- 
litical candidates  to  say  their  piece. 
Yet  they  would  support  that  constitu- 
tional amendment,  while  rejecting  this 
one. 

There  are  dozens  of  ways  that 
people  can  use  their  first  amendment 
rights— and  I  will  fight  for  their  right 
to  do  so— that  do  not  involve  physical 
desecration  of  the  flag.  There  are 
dozens  of  ways  that  people  can  express 
first  amendment  opinions.  Those  opin- 
ions can  be  totally  amoral,  totally 
rotten,  totally  devoid  of  any  signifi- 
cant value,  and  we  will  uphold  their 
right  to  say  it. 

Physical  desecration  of  the  flag, 
through  burning  or  urinating  upon  it 
or  trampling  on  it.  or  whatever  way. 


that  is  not  free  speech;  that  is  offen- 
sive conduct.  A  free  nation  with  values 
ought  to  be  able  to  set  a  parameter 
beyond  which  we  will  not  permit  cer- 
tain conduct.  And  I  think  that  is  the 
way  it  should  be. 

As  Justice  Stevens  said,  this  is  a 
matter  of  judgment,  not  patriotism.  I 
believe  we  do  no  damage  to  the  first 
amendment  by  enacting  the  Presi- 
dent's flag  protection  amendment, 
which  furthers  a  goal  worthy  of  a  con- 
stitutional amendment. 

I  have  heard  a  lot  of  arguments 
against  this  constitutional  amendment 
that  I  would  like  to  just  spend  a 
minute  or  two  on,  and  I  will  answer 
them  succinctly,  if  I  can. 

One  charge  is  that  Senate  Joint  Res- 
olution 332  will  not  overturn  Texas 
versus  Johnson. 

FYankly,  in  Texas  versus  Johnson, 
the  Court  said  it  did  not  know  which 
symbols  should  be  protected.  It  noted. 
"There  is.  moreover,  no  indication— 
either  in  the  text  of  the  Constitution 
or  in  our  cases  interpreting  it— that  a 
separate  juridical  category  exists  for 
the  American  flag  alone. 

The  flag  amendment  creates  just 
such  a  juridical  category  in  the  Consti- 
tution. It  says:  "The  Congress  and  the 
States  shall  have  power  to  prohibit 
the  physical  desecration  of  the  flag  of 
the  United  States."  Further,  the  legis- 
lative history  of  the  flag  amendment 
makes  clear  that  we  are  creating  such 
protection  in  response  to  two  errone- 
ous readings  of  the  first  amendment. 

Another  charge:  Senate  Joint  Reso- 
lution 332,  its  critics  say,  overrides  the 
entire  Constitution. 

In  fact.  Senate  Joint  Resolution  332 
merely  gives  the  Congress  and  the 
States  power  to  prohibit  the  physical 
desecration  of  the  American  flag- 
period.  It  gives  no  authority  to  over- 
ride the  cruel  and  unusual  punish- 
ment clause  of  the  eighth  amendment, 
the  ban  on  unreasonable  searches  and 
seizures,  and  so  on. 

There  is  no  language  in  the  amend- 
ment that  provides  such  power,  and  no 
sponsor  intends  such  a  result.  And  we 
would  be  laughed  out  of  this  body  if 
we  did. 

Indeed,  the  16th  amendment  reads 
like  the  flag  amendment.  It  reads: 

The  Congress  shall  have  the  power  to  lay 
and  collect  taxes  on  income,  from  whatever 
source  derived,  without  apportionment 
among  the  several  States,  and  without 
regard  to  any  census  or  enumeration. 

This  income  tax  amendment  has  not 
been  construed  to  override  the  eighth 
amendment— no  one  has  been  drawn 
and  quartered  for  failure  to  pay  taxes. 
It  has  not  been  held  to  override  the 
fourth  amendment.  Neither  will  the 
flag  amendment. 

Another  charge  is  that  this  constitu- 
tional amendment  amends  for  the  first 
time  the  first  amendment  to  the  Con- 
stitution. Well  the  flag  amendment 
simply  and  purely  overturns  two  erro- 


neous Supreme  Court  interpretations 
which  have  misconstrued  the  first 
amendment. 

As  I  said,  the  statements  of  Earl 
Warren,  Hugo  Black,  and  Abe  Portas, 
three  of  the  most  liberal  justices  in 
history,  who  believed  that  the  Consti- 
tution protects  the  flag  from  desecra- 
tion, make  that  point. 

The  language  of  the  first  amend- 
ment is  not  changed  by  the  flag 
amendment.  Only  the  judicial  gloss  on 
the  first  amendment,  a  gloss  one  year 
old,  is  affected.  Congress  and  48  States 
believed  that  the  first  amendment 
allows  the  prohibition  of  physical  flag 
desecration;  a  one-vote  majority  on 
the  Supreme  Court  has  ruled  other- 
wise. 

Until  1989,  there  was  no  fundamen- 
tal right  to  desecrate  the  flag.  How 
can  restoring  that  nearly  200,  year-old 
understanding  be  deemed  an  amend- 
ment to  the  first  amendment? 

That  is  ridiculous.  It  is  ridiculous  on 
its  face.  I  am  amazed  that  the  people 
in  the  House  of  Representatives  and 
the  people  here  on  this  floor  are  will- 
ing to  even  make  that  argument. 

There  is  another  charge:  This 
amendment  threatens  free  speech. 

In  fact,  this  amendment  gives  Con- 
gress and  the  States  the  authority  to 
prohibit  conduct,  not  speech.  As  Jus- 
tice Black,  a  first  amendment  absolut- 
ist, said  over  20  years  ago: 

It  pases  my  belief  that  anything  in  the 
Federal  Constitution  bars  a  state  from 
making  the  deliberate  burning  of  the  Ameri- 
can flag  an  offense.  It  is  immaterial  to  me 
that  the  words  are  spoken  in  connection 
with  the  burning.  It  is  the  burning  of  the 
flag  that  the  States  has  set  its  face  against. 

Moreover,  even  freedom  of  speech 
itself  under  the  first  amendment  is  not 
absolute. 

Libel  is  actionable,  even  under  the 
first  amendment.  You  caruiot  libel 
somebody.  We  have  set  a  parameter 
beyond  which  you  may  not  go. 

Obscenity  is  not  protected  under  the 
first  amendment.  We  have  set  a  pa- 
rameter saying  you  cannot  assert  first 
amendment  rights  beyond  this  param- 
eter. 

One  cannot  shout  "fire"  in  a  crowd- 
ed theater  and  claim  first  amendment 
protection.  We  said  there  is  a  parame- 
ter there  that  a  decent,  law-abiding, 
good  society  will  not  permit. 

Nor  are  fighting  words,  designed  to 
provoke  reactions  from  an  audience, 
protected.  We  set  a  parameter. 

Reasonable  time,  place,  and  manner 
limits  may  be  constitutionally  placed 
on  speech. 

Neither  this  amendment  nor  its  im- 
plementation prevents  a  single  idea  or 
thought  from  being  expressed.  There 
are  numerous  ways  of  doing  so, 
through  leaflets,  placards,  newsletters, 
speeches,  and  so  much  more. 

Some  have  said  that  Senate  Joint 
Resolution  332  is  too  vague. 
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Fortunately,  those  who  claim  that 
Senate  Joint  Resolution  332  is  too 
vague  were  not  Members  of  the  First 
Congress.  Imagine  their  chagrin  when 
the  fourth  amendment's  ban  on  "un- 
reasonable searches  and  seizures"  was 
open  to  debate.  After  all,  what  does 
"unreasonable"  mean?  What  exactly  is 
a  "search?"  Or  what  about  the  phrase 
"due  process"  in  the  fifth  amendment? 
Would  those  who  claim  the  terms 
"physical  desecration"  or  "flag"  are 
too  vague  have  opposed  the  fourth 
and  fifth  amendments?  The  Bill  of 
Rights  itself  is  full  of  phrases  like 
those. 

The  terms  "physical  desecration" 
and  "flag"  are  at  least  as  specific,  if 
not  more  so,  than  many  terms  now  in 
the  Bill  of  Rights  and  the  rest  of  the 
Constitution. 

"Physical,"  as  modifying  "desecra- 
tion," means  some  contact  with  the 
flag,  some  physical  touching  of  the 
flag,  whether  by  the  person  himself  or 
caused  by  the  person.  This  would  in- 
clude maintaining  it  on  the  ground  or 
floor,  if  a  legislative  body  so  chose  to 
prohibit,  as  Congress  did  last  October. 

Under  the  amendment,  however,  no 
legislative  body  could  penalize  mere 
words  or  gestures  of  any  sort,  includ- 
ing those  aimed  at  the  flag.  No  idea  is 
censored.  Numerous  ways  remain 
available  to  express  any  other  idea 
other  than  by  flag  desecration.  No 
damage  is  done  to  the  first  amend- 
ment. And  until  Gregory  Johnson's 
case  was  decided  by  the  Supreme 
Court,  I  am  unaware  of  any  Senator 
who  claimed  that  banning  only  con- 
temptuous treatment  of  the  flag  de- 
spoiled the  first  amendment.  We  have 
had  such  a  Federal  ban  in  place  for 
over  20  years. 

For  the  amendment's  parameters  for 
the  term  "desecreation,"  Assistant  At- 
torney General  Barr  said  the  common- 
sense  understanding  of  the  term  ap- 
plies. He  cited  Webster's  Ninth  New 
Edition  Dictionary's  definition  of 
"desecration"  as  follows: 

1,  to  violate  the  sanctity  of:  Profane:  2:  To 
treat  Irreverently  or  contemptuously  often 
in  a  way  that  provokes  outrage  on  the  part 
of  others. 

Black's  Law  Dictionary  contains  a 
similar  definition  of  desecrate: 

To  violate  sanctity  of,  to  profane,  or  to 
put  to  unworthy  use. 

These  definitions  capture  the  es- 
sence of  the  term  as  used  in  the 
amendment.  Indeed,  these  definitions 
make  clear  that  a  ban  on  desecration 
is  particularly  well  suited  for  preserv- 
ing the  symbolic  value  of  the  flag. 

I  note  that  Chief  Justice  Earl 
Warren  has  said: 

I  believe  the  States  and  Federal  Govern- 
ment do  have  the  power  to  protect  the  flag 
from  acts  of  desecration  and  disgrace. 

Justice  Abe  Fortas,  dissenting  in  the 
same  case  said,  "The  States  and  the 
Federal  Government  have  the  power 
to  protect  the  flag  from  acts  of  dese- 


cration committed  in  public."  These 
two  Justices  had  no  trouble  with  this 
term.  The  "whereas"  clauses  of  Senate 
Joint  Resolution  180  note  "physical 
desecration  may  include  but  is  not  lim- 
ited to  such  acts  as  as  burning,  muti- 
lating, defacing,  defiling  or  trampling 
on  the  flag  or  displaying  the  flag  in  a 
contemptuous  manner." 

Mr.  President,  my  brother  died  for 
this  flag.  This  monument  over  here  in 
Rosslyn  shows  the  Marines  hoisting 
the  flag  on  Iwo  Jima.  They  risked 
their  lives  to  put  that  flag  up,  to  buoy 
the  spirits  of  those  men  who  were  in- 
volved in  that  very,  very  serious  con- 
flict, where  we  lost  thousands  and 
thousands  of  American  GI's.  My 
brother-in-law  also  gave  his  life  for 
this  flag,  as  did  countless  others 
through  the  years. 

It  is  not  some  simple  symbol.  It  is  an 
important  symbol.  It  is  one  of  the 
values  of  our  country.  I  value  the  flag. 
I  think  my  folks  in  Utah  value  the 
flag.  There  is  a  great  deal  of  reverence 
for  the  flag  and  they  are  very  offend- 
ed that  we  would  permit  this  type  of 
treatment  of  the  flag. 

Mr.  President,  we  would  not  allow 
people  to  deface  a  synagogue  or  a 
church  building  with  swastikas,  in  the 
exercise  of  so-called  first  amendment 
rights  under  the  Constitution.  We 
would  put  them  in  jail.  We  would  not 
allow  that  to  happen  for  a  minute. 
And  we  should  not. 

We  set  parameters  beyond  which  we 
will  not  allow  people  to  go,  in  decency. 
We  set  our  values  and  say,  with  these 
parameters,  "these  are  values  we  will 
not  allow  you  to  break." 

We  have  tried  the  statute.  There  was 
never  a  chance  for  it  to  be  held  consti- 
tutional. Those  of  us  who  spent  hour 
after  hour  after  hour  working  on  con- 
stiutional  matters,  we  knew  it.  I  find 
no  fault  in  having  tried  it,  but  the  cor- 
rect vote  was  to  vote  against  it. 

Now  we  have  a  chance  of  rectifying 
the  situation,  of  continuing  to  uphold 
values  and  parameters  beyond  which 
offensive  conduct  should  not  be  al- 
lowed, and  we  have  a  right  to  return 
the  Constitution  to  that  which  it  was 
for  200  years  before  the  Texas  versus 
Johnson  decision. 

This  is  not  an  amendment  of  the 
first  amendment.  And,  by  the  way  the 
14th  amendment  is  an  amendment  of 
the  first  amendment.  Do  not  let  any- 
body think  otherwise.  The  first 
amendment  by  its  own  terms  applies 
only  to  Congress.  Yet,  it  has  been  ap- 
plied to  the  States.  How  did  that 
happen?  The  Supreme  Court,  in  this 
century,  has  interpreted  the  14th 
amendment  as  making  the  first 
amendment  applicable  to  the  States. 

The  first  amendment  is  sanctified,  in 
my  eyes.  But  we  are  allowed  to  set  pa- 
rameters beyond  which  people  should 
not  go,  in  a  value-laden  society.  And 
ours  is,  and  we  ought  to  keep  it  that 
way.  A  country  with  important  values 


will  stand  up  for  those  values  and  set 
parameters  beyond  which  they  will 
not  allow  offensive  conduct  to  go. 

This  country  does  in  so  many  ways. 
And  the  only  way  we  can  reestablish 
those  values  which  have  existed  for 
200  years  before  this  time  is  through 
this  amendment,  now  that  the  Su- 
preme Court  has  ruled.  It  has  ruled  er- 
roneously in  the  first  case.  It  ruled  ac- 
curately in  the  second  case,  the  Eich- 
man  case,  in  the  sense  it  had  to  follow 
its  own,  year  old  precedent.  It  had  no 
other  choice  to  make,  after  they  made 
the  decision  in  Texas  versus  Johnson. 
But  both  are  erroneous  because  the 
first  one  was  wrong  and  the  second 
should  never  have  been  necessary. 

Mr.  President,  we  can  sit  back  and 
we  can  act  like  we  are  upholding  the 
first  amendment,  like  we  are  champi- 
ons of  the  first  amendment  when,  in 
fact,  what  we  are  doing  is  allowing  a 
ragtag  group  of  people  who  hate  this 
country  and  who  are  going  to  do  any- 
thing they  can  to  denigrate  this  coun- 
try and  its  symbols  to  go  beyond  pa- 
rameters that  we  ought  to  be  setting. 
And  the  only  way  to  set  them  now— I 
wish  we  did  not  have  to  put  it  in  the 
Constitution,  it  was  there  for  200 
years— the  only  way  we  can  set  those 
parameters  now,  in  my  opinion,  is 
through  a  constitutional  amendment. 

Does  it  have  to  be  this  amendment? 
No.  On  the  other  hand,  this  amend- 
ment makes  sense  because  there  have 
been  48  States  and  one  Federal  law 
that  have  provided  for  the  power  of 
government.  State  and  Federal  Gov- 
ernment, to  stop  flag  desecration  in 
this  country.  I  think  it  is  time  we 
enact  an  amendment,  I  think  it  is  time 
we  listened  to  the  millions  and  mil- 
lions of  people  out  there  and  quit 
using  this  phony  issue  that  this  is  a 
denigration  of  the  first  amendment 
when  it  is  not.  This  is  a  restoration  of 
that  which  existed  for  200  years 
before  that  erroneous  decision  a  year 
ago.       ^ 

Mr.  President,  I  appreciate  my  dear 
colleague  from  South  Carolina  giving 
me  this  time  and  being  so  courteous  to 
me,  as  he  always  is. 

Mr.  THURMOND.  Will  the  able 
Senator  yield? 

Mr.  HATCH.  I  will  be  happy  to 
yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  I  just  wanted  to 
commend  the  able  Senator  from  Utah 
for  his  excellent  remarks.  They  are 
very  pertinent,  they  are  right  on  the 
point.  He  is  a  very  fine  constitutional 
lawyer  and  his  opinion  on  this  ques- 
tion, I  think,  should  have  great  influ- 
ence with  the  Senate. 

Again,  I  congratulate  him  on  his  ex- 
cellent remarks. 

Mr.  HATCH.  I  thank  my  colleague 
and  I  appreciate  it. 
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Mr.  BIDEN.  Mr.  President,  how 
much  time  remains  in  our  control? 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Senator  Biden  controls  108 
more  minutes. 

Mr.  BIDEN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need. 

I  would  ask  if  my  colleague  from 
Utah  is  willing  to  answer  one  very 
simple  question  on  my  time,  is  the 
reason  we  wish  to  punish  the  people 
who  burn  the  flag,  because  they  hate 
America?  Is  that  the  reason  we  are 
punishing  them? 

Mr.  HATCH.  I  do  not  think  so.  I 
think  the  reason  we  want  to  punish 
them  is  because  we  value  our  national 
symbol.  And  I  think  we  value  our  na- 
tional symbol  because  we  are  a  coun- 
try of  values.  I  think  we  value  that 
symbol  because  it  has  inspired  hun- 
dreds of  millions  of  people  through 
the  years  to  be  better  citizens  and 
better  people. 

But  I  would  fight,  as  would,  I  know, 
my  friend  from  Delaware,  for  the 
right  of  these  people  to  express  any 
heinous  remarks  they  want  to  about 
the  flag,  so  long  as  they  do  it  through 
the  proper  means.  But  it  is  improper 
for  us  to  allow  them  to  trajnple  on  and 
urinate  upon  and  bum  our  flag  in 
their  fits  of  juvenile  conduct. 

And  we,  I  think,  can  set  parameters 
beyond  which  we  will  not  tolerate  or 
permit  that  particular  type  of  offen- 
sive conduct  and  with  no  cost  to  the 
first  amendment. 

Mr.  BIDEN.  Does  the  Senator  be- 
lieve that  there  is  no  cost  to  the  first 
amendment  when,  in  fact,  we  will 
allow  the  States  and  the  localities  to 
make  judgments  as  to  what  type  of  be- 
havior is  punishable  and  what  is  not 
punishable? 

For  example,  in  our  hearings  the 
Justice  Department  testified  that  they 
wished  this  amendment  to  apply  only 
to  those  actions  that  were  intended  to 
convey  contempt  with  regard  to  the 
flag,  and  they  did  not  wish  to  apply  to 
circumstances  where  the  flag  being 
burned  or  in  any  way  desecrated,  any 
way  changed,  was  done  out  of  love  and 
affection.  Does  he  share  the  adminis- 
trations  view? 

Mr.  HATCH.  If  I  understand  the 
question,  it  is,  can  we  trust  the  States 
when  they  enact  these  various  statutes 
to  enact  statutes  that  really  involve 
flag  desecration  rather  than  silly  stat- 
utes that  may  involve  a  lot  of  other 
things.  I  trust  the  States. 

First  of  all,  there  are  48  statutes  in 
existence  today  and  most  of  those 
worked  well  for  many  years. 

I  also  trust  the  Federal  Government 
in  coming  up  with  the  congressional 
enactment  that  will  define  this  matter, 
and  I  personally  believe  that  if  we  pass 
this  constitutional  amendment  the  dis- 
tinguished Senator  from  Delaware 
would  lead  in  the  Congress  to  come  up 
with  a  statute  for  the  Federal  Govern- 
ment that  would  I  think  set  the  tone 


for  every  State  and  every  jurisdiction 
in  this  country.  So  I  have  faith  that, 
yes,  those  flag  statutes  would  be  flag 
statutes  that  would  prohibit  offensive 
conduct  with  regard  to  our  flag  and 
not  tread  upon  the  Bill  of  Rights. 

Mr.  BIDEN.  But  it  would  require 
some  faith,  would  it  not? 

Mr.  HATCH.  Everything  requires 
faith. 

Mr.  BIDEN.  It  is  possible  under  the 
amendment  proposed  by  the  President 
and  the  one  supported  by  the  Senator 
from  Utah  that  the  States  could,  if 
they  so  desired,  discriminate  among 
and  between  types  of  behavior  relative 
to  the  flag.  They  could  say.  could  they 
not,  that  laying  the  flag  on  the  ground 
in  an  art  museum  was  in  fact  desecra- 
tion but  laying  it  flat  on  the  ground 
before  a  war  memorial  by  a  group  of 
veterans  was  not  desecration? 

Mr.  HATCH.  They  could,  but  I  do 
not  believe  they  would.  But  they 
would  have  authority  to  prohibit  con- 
temptuous treatment  of  the  flag,  and 
permit  reverential  treatment  of  the 
flag.  The  States,  of  course,  would  be 
subject  to  the  14th  amendment's  guar- 
antee of  equal  protection  of  the  laws 
and  could  not  make,  for  example,  irra- 
tional distinctions  in  treating  conduct 
toward  the  flag. 

Second,  I  believe  the  Federal  statute 
that  will  inevitably  result  as  a  result  of 
the  constitutional  amendment,  if  it  is 
enacted,  would  also  set  Federal  param- 
eters which  would  be  reasonable  and 
intelligent. 

Mr.  BIDEN.  I  have  other  questions, 
but  I  can  see  my  colleague  from  Iowa 
is  here.  I  have  had  a  chance  to  speak 
thus  far  and  he  has  not.  So  I  will  yield 
the  floor  and  reserve  the  remainder  of 
my  time. 

Mr.  THURMOND.  Mr.  President,  I 
yield  such  time  to  the  able  Senator 
from  Iowa  as  he  desires. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  GRASSLEY.  Mr.  President,  I 
am  an  original  cosponsor  of  Senate 
Joint  Resolution  332,  the  proposed 
constitutional  amendment  to  protect 
the  physical  integrity  of  the  flag  of 
the  United  States. 

I  rise  today  to  strongly  urge  my  col- 
leagues to  support  its  passage. 

Earlier  this  year,  two  Federal  dis- 
trict courts,  a  continent  apart,  ruled 
that  the  statute  enacted  in  1989  to 
protect  the  physical  integrity  of  the 
flag  was  unconstitutional. 

On  June  11,  1990,  the  Supreme 
Court,  in  a  seven-page  opinion  by  Jus- 
tice Brennan,  upheld  their  judgments. 

Justice  Brennan's  opinion  dismissed 
out-of-hand  the  Flag  Protection  Act  of 
1989. 

I  originally  supported  the  flag  pro- 
tection statute  because  if  it  could  pro- 
tect the  flag,  its  enactment  might  be 
less  cumbersome. 

However,  the  four  hearings  held  last 
year  by  our  committee— on  both  the 


statutory  and  constitutional  amend- 
ment approaches  to  protecting  the 
flag— convinced  me  that  a  statute 
would  not  survive  a  legal  challenge. 

Therefore,  I  opposed  the  enactment 
of  the  flag  protection  statute  when  it 
was  reported  to  the  Senate  by  our 
committee. 

I  opposed  it  because  I  maintained  it 
was  flatly  insufficient  to  protect  our 
flag  from  physical  desecration. 

In  fact,  my  colleague  from  Utah, 
Senator  Hatch,  and  I,  found  the  statu- 
tory approach  to  be  little  more  than 
an  empty  gesture. 

Eventually,  Senator  Hatch,  along 
with  the  distinguished  Republican 
leader  of  the  Senate,  Senator  Dole, 
and  I,  were  the  only  three  Senators, 
who  wanted  to  protect  the  physical  in- 
tegrity of  the  flag,  who  opposed  the 
Flag  Protection  Act  of  1989  when  it 
was  debated  and  passed  by  the  Senate. 

The  decision  of  the  Supreme  Court 
to  uphold  the  decisions  of  the  lower 
courts  has  proven  that  our  opposition 
was  justified. 

We  prefer  to  protect  the  flag 
through  the  Constitution. 

An  amendment  will  merely  restore 
the  power  to  Congress  and  the  States 
to  prohibit  flag  desecration,  which  I 
believe  they  always  had. 

In  fact,  for  many  years,  a  Federal 
statute  and  the  laws  of  48  States  did 
protect  the  flag  from  physical  desecra- 
tion. 

What  harm  was  done  to  the  first 
amendment? 

For  all  these  many  years,  were  we 
less  free  to  express  ourselves? 

Of  course  not. 

The  fact  is  that  an  amendment  will 
not  tinker  or  tamper  with  the  Consti- 
tution or  the  Bill  of  Rights. 

To  protect  our  flag  from  physical 
desecration  in  no  way  impairs,  re- 
stricts, or  diminishes  the  first  amend- 
ment protection  or  freedom  of  speech. 

We  can  protect  the  flag  from  the 
threat  of  physical  desecration  without 
limiting  freedom  of  speech. 

Protecting  the  flag  from  physical 
desecration  does  not  prevent  a  single 
idea  or  thought  from  being  expressed. 

It  does  not  interfere  with  the  numer- 
ous ways  of  communicating  an  idea. 

Rather,  it  merely  prevents  conduct 
with  respect  to  one  object,  and  one 
object  alone— our  flag. 

Mr.  President.  I  think  it  is  time  to 
expose  some  of  the  inconsistencies 
that  seems  to  be  a  part  of  the  opposi- 
tion to  the  constitutional  amendment 
remedy. 

I  believe  that  it  is  a  matter  of  prior- 
ities. 

Americans  do  not  buy  the  argument 
that  this  amendment  is  unique  be- 
cause it  will  somehow  infringe  upon 
the  rights  guaranteed  by  the  first 
amendment. 

Let  me  remind  my  colleagues  that 
on  April  22.  1988.  over  50  Members  of 


the  U.S.  S« 
cilitate  th( 
Resolution 
my  colleai 
similar  pre 
Joint  Resol 

And  as 
Senate  Joii 
sponse  to  t 
in  Buckley 
ment-mand 
limits  viola 

The  vote 
282  was  tie 
paign  final 
of  us  referi 
tection  bill. 

Some.  I  ( 
tamper  or 
clause  of  tl 
keep  them 

However, 
ing  the  fls 
mental  rig! 

Well,  not 
the  truth. 

Let  us  sa 
that  an  am 
does  have 
amendmeni 

I  am  no  c 
believe  con 
amendmeni 
tributions  I 
fundament! 
ical  speech 
protect  the 

An  amen( 
spending  is 
ty  of  con; 
with  their  £ 

Some,  in  I 
ment  to  n 
'vould  have 
country's  p( 

I  think  SI 
greater  thn 

As  I  said, 
and  values. 

And  let  m 
that  we  sh 
Constitutioi 
sacred  is  oi 
ernment  to 
lative  branc 

From  178! 
amendment 
been  propc 
Senators. 

Between 
Congressme 
over  3,000  c 

I  find  it  ir 
660  Membe 
Congress. 

I  find  it  ( 
since  1984, 
Senate  has 
sored      a 
amendment 
of  the  Hous 
sponsored 
amendment 
That  mea 
525  Membei 


UMI 


June  25,  1990 


CONGRESSIONAL  RECORD— SENATE 


15495 


the  U.S.  Senate  cast  their  votes  to  fa- 
cilitate the  passage  of  Senate  Joint 
Resolution  282.  As  of  late  April,  24  of 
my  colleagues  have  cosponsored  a 
similar  proposed  amendment,  Senate 
Joint  Resolution  48. 

And  as  my  colleagues  will  recall. 
Senate  Joint  Resolution  282  was  a  re- 
sponse to  the  Supreme  Court's  holding 
in  Buckley  versus  Valeo  that  Govern- 
ment-mandated campaign  spending 
limits  violate  the  first  amendment. 

The  vote  on  Senate  Joint  Resolution 
282  was  tied  to  S.  2,  the  so-called  cam- 
paign finance  reform  bill,  or  as  many 
of  us  referred  to  it,  the  incumbent  pro- 
tection bill. 

Some,  I  guess,  feel  that  it  is  OK  to 
tamper  or  tinker  with  the  free  speech 
clause  of  the  first  amendment  if  it  can 
keep  them  in  office. 

However,  when  it  comes  to  protect- 
ing the  flag,  they  claim  that  funda- 
mental rights  are  threatened. 

Well,  nothing  could  be  farther  from 
the  truth. 

Let  us  say,  just  for  argument's  sake, 
that  an  amendment  to  protect  the  flag 
does  have  an  impact  on  the  first 
amendment. 

I  am  no  constitutional  scholar,  but  I 
believe  common  sense  tells  us  that  an 
amendment  to  restrict  campaign  con- 
tributions is  a  far  greater  threat  to  the 
fundamental  freedom  of  speech— polit- 
ical speech— than  an  amendment  to 
protect  the  flag. 

An  amendment  to  restrict  campaign 
spending  is  a  direct  threat  to  the  abili- 
ty of  constituents  to  communicate 
with  their  elected  representatives. 

Some,  in  fact,  believe  that  an  amend- 
ment to  restrict  campaign  spending 
'vould  have  a  chilling  effect  upon  the 
country's  political  discourse. 

I  think  such  an  amendment  is  a  far 
greater  threat  to  our  democracy. 

As  I  said,  it  is  a  question  of  priorities 
and  values,  Mr.  President. 

And  let  me  respond  to  those  who  say 
that  we  should  not  tamper  with  the 
Constitution  in  general.  Just  how 
sacred  is  our  basic  document  of  gov- 
ernment to  some  Members  of  the  legis- 
lative branch? 

Prom  1789  through  1984,  over  10,000 
amendments  to  the  Constitution  have 
been  proposed  by  Congressmen  and 
Senators. 

Between  1969  and  1984,  over  660 
Congressmen  and  Senators  sponsored 
over  3,000  constitutional  amendments. 

I  find  it  interesting  that  out  of  these 
660  Members,  174  are  still  serving  in 
Congress. 

I  find  it  even  more  interesting  that 
since  1984,  only  one  Member  of  the 
Senate  has  not  sponsored  or  cospon- 
sored a  proposed  constitutional 
amendment,  and  only  nine  Members 
of  the  House  have  not  sponsored  or  co- 
sponsored  proposed  constitutional 
amendments. 

That  means  that  in  this  Congress, 
525  Members  of  the  House  and  Senate 


have  sponsored  or  cosponsored  pro- 
posed amendments  to  the  Constitu- 
tion. How  many  of  these  will  vote 
against  the  constitutional  amendment 
to  protect  the  flag? 

By  an  overwhelming  margin,  both 
my  mail  and  national  polls  indicate 
that  lowans  and  the  American  people 
want  the  flag  of  the  United  States  to 
be  protected. 

The  American  people  are  very  toler- 
ant, despite  what  some  commentators 
may  say. 

The  American  people  do  not  engage 
in  official  actions  that  cavalierly  or  ar- 
bitrarily curtail  the  rights  of  a  minori- 
ty with  whom  they  do  not  agree. 

Americans  believe  in  majority  rule, 
but  they  also  are  fierce  in  their  protec- 
tion of  individual  rights. 

I  wholeheartedly  agree  that  the 
right  of  free  speech  does  not  depend 
on  what  the  majority  agrees  with  or 
on  what  is  sanctioned  by  the  majority. 

I  also  have  boundless  faith  in  the 
common  sense  of  the  American  people. 

We  have  a  long  and  proud  tradition 
of  tolerating  speech  with  which  we  do 
not  agree. 

I  think  a  key  form  of  proof  of  this 
tradition  is  the  acceptance  and  adop- 
tion of  the  first  amendment  itself  by  a 
majority  of  the  original  13  States. 

And  today,  the  United  States  is  the 
beacon  of  freedom  for  Eastern  and 
central  Europe  because  of  the  tradi- 
tion of  allowing  dissent  against  gov- 
ernment policies. 

The  United  States  and  its  people  are 
tolerant  of  speech  and  protest.  I  give 
credit  to  the  American  people  for  un- 
derstanding that  their  toleration  of 
freedom  of  speech  is  the  price  that 
must  be  paid,  so  that  all  may  enjoy 
the  liberties  guaranteed  by  the  Consti- 
tution. 

However,  the  right  of  freedom  of 
speech  is  not— nor  has  it  ever  been— 
absolute.  Men  and  women  have  been 
sued  and  punished  for  slander,  libel, 
false  advertising,  inciting  riot,  obsceni- 
ty, and  panhandling.  All  of  these  are 
more  purely  speech  than  burning  a 
flag. 

And  let  us  be  clear  beyond  doubt: 
These  forms  of  speech  have  been 
placed  beyond  the  bounds  of  the  pro- 
tection of  the  first  amendment  pre- 
cisely because  of  their  content. 

So  the  Senate  should  not  be  led 
astray  by  the  contention  that  the  Gov- 
ernment cannot  proscribe  speech  if  its 
interest  is  not  content  neutral. 

Protest,  including  speech,  also  can 
be  regulated  to  accomplish  reasonable 
public  health  and  safety  goals,  includ- 
ing reasonable  time  and  place  restric- 
tions upon  the  protest  in  question. 

These  reasonable  regulations  are 
construed  as  in  no  way  infringing 
upon  the  content  of  the  speech  of  a 
protester. 

In  conclusion,  the  constitutional 
amendment  I  support  will  allow  us  to 
withdraw  the  flag  from  the  threat  of 


physical  desecration  without  in  any 
way  limiting  freedom  of  speech. 

I  prefer  to  protect  the  flag  through 
a  constitutional  amendment  that  will 
merely  restore  the  power  to  Congress 
and  the  States  to  prohibit  flag  dese- 
cration which  I  believe  they  always 
had  before  the  June  1989  Supreme 
Court  decision  in  Texas  versus  John- 
son. 

Finally,  let  us  all  remember  that  the 
passage  of  an  amendment  by  Congress 
is  only  the  beginning  of  the  process. 
The  States  must  have  their  opportuni- 
ty to  speak  to  the  issue,  and  rightfully 
so,  through  the  ratification  process 
thoughtfully  provided  in  article  V  by 
the  authors  of  the  Constitution. 

Shouldn't  the  people— through  their 
State  legislatures— have  a  voice  in  this 
matter?  Or  are  those  opposed  to  this 
amendment  afraid  of  the  judgment  of 
the  people? 

I,  for  one,  am  not  fearful  of  allowing 
the  States  to  review  the  flag  protec- 
tion amendment.  I  hope  we  will  soon 
be  sending  them. 

As  they  d|d  last  year,  many  of  my 
constituents  have  continued  to  ask: 
What  legitimate,  fundamental,  and  es- 
sential right  is  infringed  upon— when 
all  manner  of  verbal  and  nonverbal  ex- 
pression of  speech  can  be  uttered  for 
whatever  purpose  without  fear  of  re- 
prisal or  prosecution  by  the  State— up 
to  but  not  including  the  physical  defil- 
ing of  the  flag? 

I  believe  we  are  obliged  to  respond  to 
the  Supreme  Court. 

Mr.  President,  there  are  two  ways  to 
protect  the  flag. 
We  tried  one  way. 

Now  let  us  use  our  common  sense, 
let  us  end  the  inconsistencies,  and  let 
us  protect  it  the  right  way. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
yield  to  the  distinguished  Senator 
from  Maine  such  time  as  he  may  re- 
quire. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  there 
are  some  people  who  believe  that  this 
is  a  very  hot  political  issue  and  one 
that  can  be  easily  exploited.  I  suggest 
that,  it  may,  indeed,  be  an  emotional 
issue,  but  the  emotions,  certainly  in 
my  State,  run  high  in  both  directions. 
The  opinion  letters  to  the  editor  seem 
to  indicate  that  there  is  strong  opposi- 
tion. 

I  can  only  speak  for  myself.  I  have 
absolutely  no  intention  of  trying  to  ex- 
ploit this  issue  or,  I  might  add,  having 
it  exploited  against  me.  The  populari- 
ty or  lack  of  popularity  is  not  a  factor 
for  me,  any  more  than  the  popularity 
or  lack  of  popularity  of  the  ERA 
amendment,  which  I  support,  is  a 
factor.  In  fact,  my  State  of  Maine  in 
the  past  few  years  voted  down  ratifica- 
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tion  of  a  State  ERA.  and  yet  I  still 
support  the  ERA  and  wil'i  continue  to 
support  it  in  the  future.  All  I  intend  to 
do  today  is  state  my  opinion,  cast  my 
vote,  and  let  the  future  take  care  of 
itself. 

The  second  point  I  want  to  make  is 
that  reasonable  people  can  indeed  dis- 
agree. They  can  each  disagree  and 
have  their  loyalties  and  motives  go  un- 
challenged. The  Supreme  Court  has 
been  mentioned  on  many  occasions 
during  this  debate.  The  Supreme 
Court  is  comprised  of  our  most  gifted 
men  and  women. 

They  were  nearly  equally  divided  on 
this  issue.  I  want  to  say  they  are  not 
just  lawyers,  they  are  jurists.  They  are 
men  and  women  who  have  devoted 
their  lives  to  the  study  of  the  law  and 
they  are  entitled  to  our  respect,  just  as 
we  are  more  than  a  bunch  of  people 
who  vote  on  bills.  We  are  Senators, 
people  who  have  devoted  ourselves  to 
the  art  of  fashioning  legislation  and  of 
compromise.  If  we  demean  our  status 
or  encourage  others  to  do  so,  then  we 
demean  the  very  significance  of  the 
art  of  politics  itself. 

The  fact  that  five  Justices  prevailed 
over  four,  does  not  in  any  way  dimin- 
ish the  Court's  decision,  any  more 
than  the  fact  that  a  bill  passes  in  this 
Chamber  by  one  vote  or  a  veto  is  sus- 
tained in  this  Chamber  by  one  vote. 

Another  point  I  would  like  to  make 
is  what  this  debate  is  not  about.  It  is 
not  about  the  difference  between  Re- 
publicans and  Democrats.  Indeed,  we 
have  seen  from  the  debate  that  there 
are  many  Republicans  who  are  op- 
posed to  this  amendment.  There  are 
many  Democrats  who  will  favor  it. 

It  is  not  an  issue  between  conserv- 
atives and  liberals.  We  have  a  number 
of  conservative  Senators  who  have 
spoken  out  in  opposition  to  the 
amendment.  We  have  had  a  number  of 
liberal  Senators  who  have  spoken  in 
favor. 

It  is  not  a  case  of  veteran  against 
nonveteran.  Among  the  veterans  in 
this  Chamber  and  the  people  I  admire 
most.  Bob  Dole— certainly  a  distin- 
guished veteran,  someone  who  lost  a 
portion  of  his  body  in  the  fight  in 
World  War  II— is  strongly  in  favor. 

Senator  Kerrey  of  Nebraska  is 
strongly  opposed.  Senator  Inouye.  an- 
other war  hero,  strongly  opposed.  Sen- 
ator RuDMAN,  opposed.  Senator 
McCain,  strongly  in  favor.  It  does  not 
break  down  by  veteran  versus  nonvet- 
eran. 

And  it  surely  does  not  break  down 
on  patriot  versus  scoundrel;  if  you  sup- 
port the  amendment  you  are  a  patriot, 
if  you  oppose  it  you  are  a  scoundrel.  I 
might  add  the  inverse  is  not  so  either. 
Many  have  found  their  way  into  Bart- 
lett's  Quotations  to  cite  Dr.  Johnson's 
axiom  about  the  last  refuge  of  scoun- 
drels being  patriotism.  That  is  also  not 
the  case. 


It  does,  however,  involve  the  ques- 
tion of  values— not  whether  you  sup- 
port flag  burning  or  are  opposed  to  it. 
It  involves  deciding  whether  the 
merits  of  amending  the  Constitution 
outweigh  giving  freedom,  or  what  I 
call  license,  to  desecrate  the  most 
unique  and  unifying  symbol  in  our 
Nation. 

Last  year  we  passed  a  resolution  con- 
demning flag  burning  and  then  we 
passed  a  statute  that  prohibited  flag 
burning,  both  by  wide  margins.  The 
question  has  to  be,  why  did  we  do  this? 
Why  did  we  pass  such  a  resolution 
condemning  flag  burning  and  why  the 
statute? 

Was  it  a  case  of  sheer  base  politics 
last  year?  Or  did  the  Court  strike  at 
the  very  core  belief  and  value  that  has 
been  imbued  within  each  of  us  during 
our  life  times?  The  belief  that  while 
we  have  the  freest,  most  open,  most 
generous  nation  in  the  world,  we  none- 
theless recognize  that  freedom  itself 
must  be  restrained  under  certain  cir- 
cumstances, or  freedom  dissolves  into 
anarchy  and  liberty  turns  to  license. 
We  know  that  a  river  without  its  bank 
is  not  a  river,  it  is  a  flood. 

Democracy  in  fact  might  be  de- 
scribed, perhaps,  as  Frost  described 
marriage:  of  'moving  easy  in  harness." 
I  had  a  mentor,  of  whom  I  am  very 
fond,  who  said  that  "law  without  order 
is  frequently  a  mess;  but  order  without 
law  is  a  menace." 

We  are  committed  not  only  to  the 
rule  of  law,  we  are  committed  to  the 
rule  of  law  and  order.  To  give  an  ex- 
ample of  this.  2  weeks  ago  the  Su- 
preme Court  sustained  the  practice  of 
the  police  setting  up  sobriety  road- 
blocks. That  is,  our  right  to  unrestrict- 
ed freedom  can,  in  fact,  be  restrained 
under  certain  circumstances,  where 
the  police  decide  that  it  is  more  impor- 
tant to  try  and  haul  those  driving 
under  the  influence  of  alcohol  off  our 
roads.  Without  any  suspicion  whatso- 
ever, with  no  indications  of  driving 
under  the  influence,  any  citizen  can 
have  his  or  her  right  to  free  mobility 
on  our  highways  stopped  temporarily. 

The  Court  rightly  decided,  in  my 
judgment,  that  the  burden  placed 
upon  our  freedom  of  mobility  can  be 
imposed  temporarily  when  the  burden 
is  of  such  marginal  consequence  in 
comparison  to  what  we  are  trying  to 
achieve.  There  is  no  violation  of  the 
fourth  amendment.  There  is  no  unrea- 
sonable search,  even  though  you  may 
be  searched  now,  without  any  provoca- 
tion, without  any  evidence  of  misbe- 
havior or  wrongdoing  on  your  part. 

So  we  accept  certain  burdens  and  re- 
strictions upon  our  freedom.  Ever 
since  the  Supreme  Court's  decision, 
the  notion  has  gained  some  prevalence 
that  the  freedom  of  speech  has  been, 
is,  and  always  should  be  unlimited.  I 
think  that  is  a  false  reading  of  our 
legal  experience. 


We  have  heard  many  citations 
during  the  course  of  this  debate.  Cer- 
tainly you  cannot  be  free  to  libel 
someone,  you  cannot  defame  someone. 
You  are  not  free  to  injure  another 
person  with  false  words.  The  Holmes 
quote,  of  course,  has  been  cited  on 
many  occasions:  You  cannot  falsely 
shout  fire  in  a  crowded  theater  be- 
cause you  might  jeopardize  another's 
safety.  Or  you  cannot  shout  obsceni- 
ties in  a  public  square.  Or  you  cannot 
use  the  airways  to  dump  verbal  filth. 

These  are  all  restrictions  upon  free- 
dom of  speech.  You  cannot,  I  might 
add,  through  provocative  or  abusive 
words  engage  in  a  breach  of  peace. 
There  is  a  case  called  Chaplinsky 
versus  New  Hamsphire,  in  which  the 
defendant  made  a  number  of  state- 
ments directed  toward  a  local  marshal. 
He  called  him  a  Fascist  and  suggested 
everyone  in  Rochester  was  also  a  Fas- 
cist, and  the  court  upheld  his  convic- 
tion for  the  use  of  those  words  because 
of  their  provocative  nature.  They 
were,  in  fact,  calculated  to  result  in  a 
breach  of  the  peace. 

I  think  it  is  rather  interesting  to 
note  that  under  the  Chaplinsky  deci- 
sion you  cannot  use  obnoxious  words; 
even  those  arguably  involving  a  politi- 
cal characterization. 

Yet,  under  Texas  versus  Johnson 
you  can  engage  in  conduct  which  is 
not  expressly  protected  under  the 
wording  of  the  first  amendment,  but 
comes  about  as  a  result  of  court  inter- 
pretation. As  long  as  that  action  now 
has  even  a  very  thin  veneer  of  a  politi- 
cal message,  that  act,  however  ob- 
scene, cannot  be  restricted.  That  is  an 
interesting  irony  in  our  situation, 
where  words  that  we  thought  were 
protected  under  the  first  amendment 
can  be  restricted,  but  actions  that 
were  not  mentioned  in  the  first 
amendment,  cannot  be. 

Another  example  of  the  restrictions 
that  are  placed  upon  free  speech  can 
be  found  right  here  in  the  Senate 
Chamber.  This  is  the  world's  greatest 
deliberative  body.  For  some  it  may  be 
only  the  worlds  longest  debating 
body.  But  here,  the  manner  of  speech 
is  clearly  restricted  and  circumscribed. 

We  are  not  permitted,  under  the 
rules  of  this  Chamber,  to  address  each 
other  directly.  I  am  compelled  to  ad- 
dress my  remarks  to  the  President  of 
the  Senate  and,  if  I  should  turn  in  a 
moment  of  heated  debate  and  start  to 
argue  directly  with  one  of  my  col- 
leagues, I  can  be  called  to  order. 

I  cannot  turn  to  one  of  my  col- 
leagues and  refer  to  him  or  her  as  my 
fellow  idiot;  my  fellow  stone  head;  or 
charge  that  person  with  being  a  liar 
even  though  that  might  be  true.  I 
cannot  do  that.  I  can  be  cited  for  vio- 
lating the  Senate  rules. 

Here,  in  the  greatest  deliberative 
body  in  the  world,  I  can  be  silenced. 
My  voice  as  a  Senator  can  be  silenced 
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because  of  the  manner  in  which  I 
might  choose  to  convey  my  political 
message. 

Why  is  that  so?  Why  should  there 
be  any  restrictions  on  my  free  speech? 
What  is  there  in  this  setting  that  com- 
pels me  to  observe  certain  rules? 

No.  1  is  a  sense  of  decency  and  re- 
spect for  order.  There  is  the  knowl- 
edge that  provocative  words  can  lead 
to  a  breakdown  of  civil  discourse.  It 
might  even  lead  to  violence  on  the 
Senate  floor. 

So,  we  adopted  rules.  We  have 
adopted  restrictions  on  our  freedom  so 
as  to  avoid  generating  duels,  as  they 
used  to  have  in  the  past  when  the  ar- 
guments got  too  passionate:  or  what 
happened  to  one  individual,  who  was 
caned  over  the  head  during  the 
course  of  an  emotional  debate. 

We  adopted  rules  saying  we  must 
conduct  ourselves  in  such  a  way,  even 
though  we  are  engaged  in  free  and 
open  political  debate.  We  must  have 
restrictions  on  our  ability  to  say  cer- 
tain things. 

So  I  would  suggest  that  if  the  Senate 
itself  recognizes  the  need  to  accept  re- 
strictions on  our  freedom  of  speech,  it 
should  come  as  no  rude  shock  that  re- 
strictions have  and  should  be  placed 
upon  speech  and.  I  would  suggest,  the 
actions  of  others  in  our  society. 

Exactly  what  does  freedom  mean? 
For  me  freedom  means  that  the  Gov- 
ernment, which  is  reflected  by  the 
laws  passed  by  the  majority  cannot 
compel  you  to  say  anything  or  to  be- 
lieve anything  against  your  will.  We 
cannot  do  that.  We  cannot  compel  you 
to  pray.  We  cannot  compel  you  to 
pledge  allegiance  to  the  flag.  We 
cannot  compel  you  to  pledge  loyalty  to 
the  country.  We  cannot  compel  you  to 
sing  the  Star-Spangled  Banner.  We 
cannot  compel  you  to  love  America,  or 
to  leave  it  if  you  do  not  love  it.  We 
cannot  do  any  of  these  things.  And 
with  the  exception  of  laws  and  regula- 
tions pertaining  to  health,  safety,  wel- 
fare, and  taxes,  we  cannot  compel  you 
to  do  anything  against  your  will.  That 
is  because  we  believe  in  a  free  and 
democratic  system. 

But  just  because  we  are  free  not  to 
say  anything,  it  does  not  follow  that 
we  are  free  to  say  anything.  As  I  men- 
tioned before,  we  are  not  free  to 
engage  in  libel  and  defamation,  or 
engage  in  the  hurling  of  obscenities  in 
a  public  forum,  or  to  use  fighting 
words.  We  cannot  do  that. 

Several  of  my  colleagues  have  said  to 
a  number  of  audiences  that  "You  may 
have  the  right  to  burn  the  flag  but  do 
not  burn  it  in  my  presence." 

We  are  trained  as  reasonable  men 
and  women,  hopefully  in  most  re- 
spects, to  make  sure  that  the  anger 
does  not  blow  out  the  lamp  of  the 
mind. 

Are  we  suggesting,  that  if  someone 
bums  a  flag  in  our  presence  we  will 
take  to  violence,  that  we  will  assault 


those  individuals,  that  we  will  grab 
them  by  the  lapels  and  punch  them  in 
the  nose?  Is  that  what  that  means, 
"burn  the  flag  but  don't  bum  it  in  my 
presence" 

I  suggest  that  is  precisely  what  it 
means.  I  believe  the  individuals  who 
have  said  that  will  in  fact  carry  it  out. 
I  believe  in  their  sincerity. 

If  we  would  carry  it  out,  what  is  the 
man  in  the  street  expected  to  do?  Will 
he  cite  the  Supreme  Court's  decision 
in  Texas  versus  Johnson,  and  walk 
away  with  serene  indifference?  I  do 
not  think  so. 

Mr.  President,  there  are  ways  in 
which  any  citizen  may  express  his  or 
her  contempt  for  this  country  and  its 
policies.  You  can  hang  or  burn  Jlie 
members  of  the  Supreme  Court  in 
effigy.  You  can  bum  the  President  in 
effigy.  You  can  do  that  with  each 
Member  of  Congress.  You  can  throw 
the  Constitution  on  a  bonfire.  You  can 
condemn;  you  can  criticize. 

Look  at  the  Texas  versus  Johnson 
decision  and  what  the  respondents  did 
in  that  case.  They  were  chanting 
"Reagan  and  Mondale,  which  will  it 
be?  Either  one  means  World  War  III. 
Ronald  Reagan,  killer  of  the  hour, 
perfect  example  of  U.S.  power.  Red, 
white,  and  blue,  we  spit  on  you,  you 
stand  for  plunder  you  will  go  under." 

They  were  free  to  say  any  of  those 
things  and  nothing  happened.  It  was 
only  when  they  took  the  torch  to  the 
flag  that  they  were  arrested. 

So,  there  are  a  multitude  of  ways  in 
which,  if  you  wish  to  heap  contempt 
upon  this  country.  You  are  free  to  do 
so.  There  are  a  variety  of  ways,  inge- 
nious ways,  but  there  are  nonetheless 
limits. 

Those  who  oppose  a  constitutional 
amendment  cite  the  personal  appear- 
ance or  the  status  or  the  ideology  of 
those  who  are  involved.  I  must  say 
that  I  find  the  rhetorical  argument 
about  the  individuals  involved  simply 
and  singularly  unpersuasive.  Some 
lable  them  as  scum,  the  worst  of  socie- 
ty, miscreants,  all  of  the  appellations 
that  you  could  think  of  that  would  be 
derogatory.  That  is  totally  irrelevant. 

They  say,  "Are  we  going  to  change 
the  Constitution  because  of  the  acts  of 
this  group  of  people?"  That  is  not  the 
issue. 

What  if  we  were  to  have  a  situtation 
where  a  group  of  ordained  priests 
burned  the  flag?  Or  an  organization  of 
veterans  who  were  opposed  to  our  in- 
volvement in  some  part  of  the  world, 
the  Persian  Gulf  or  elsewhere,  burned 
the  flag?  Would  we  then  say  because  a 
more  respected  group  of  protestors 
has  engaged  in  desecration  of  the  flag, 
we  can  contemplate  a  change  in  the 
Constitution?  It  has  nothing  to  do 
with  who  is  conducting  the  act  itself, 
not  their  social  status,  not  their  ap- 
pearance, but  the  act  is  what  is  in- 
volved. 


Again  it  is  said  the  flag  is  merely  a 
symbol,  and  we  should  not  be  threat- 
ened by  the  desecration  or  destruction 
of  our  symbols.  It  is  an  intangible 
symbol,  to  say  the  least,  and  as  such  it 
has.  according  to  this  argument,  less 
inherent  value  than  a  piece  of  stone 
such  as  the  Washington  monument  or 
the  Vietnam  War  Memorial— a  piece  of 
stone  that  has  great  significance. 
Since  its  value  cannot  be  measured, 
the  argument  is  it  cannot  be  protected 
against  acts  of  violence. 

First,  let  me  say  that  symbols  are 
important  to  this  country.  The  symbol 
of  the  eternal  flame  at  John  Kenne- 
dy's gravesite  is  important  to  me.  The 
names  that  are  carved  into  the  Viet- 
nam Memorial  are  important  to  me. 
They  are  unique,  not  only  because 
there  is  one  of  each  but  because  of 
what  they  represent.  Their  value  is  in- 
tangible to  this  country.  They  far  out- 
weigh the  costs  of  constructing  the 
Washington  Monument.  They  far  out- 
weigh the  costs  of  constructing  the 
Vietnam  Memorial.  There  is  not  one 
person  in  this  Senate  or  in  this  city, 
that  would  tolerate  someone  desecrat- 
ing those  memorials,  or  scratching  out 
one  name  on  the  Vietnam  Memorial, 
or  carving  obscenities  into  the  Wash- 
ington Monument.  They  are  pieces  of 
stone,  but  they  ^re  very  important 
symbolic  pieces  of  stone. 

I  agree  with  Justice  Stevens'  opinion 
in  Texas  versus  Johnson.  He  said: 

The  value  of  the  flag  as  a  symbol  cannot 
be  measured.  Even  so,  I  have  no  doubt  that 
the  interest  in  preserving  that  value  for  the 
future  is  both  significsint  and  legitimate. 

Similarly,  in  my  considered  judgment, 
sanctioning  the  public  desecration  of  the 
flag  will  tarnish  its  value,  both  for  those 
who  cherish  the  ideas  for  which  it  waves 
and  for  those  who  desire  to  don  the  robes  of 
martyrdom  by  burning  it.  That  tarnish  is 
not  justified  by  the  trivial  burden  on  free 
expresion  occasioned  by  requiring  an  avail- 
able, alternative  mode  of  expression,  includ- 
ing words  critical  of  the  flag,  be  employed. 

Mr.  President.  I  think  the  American 
flag  does  deserve  special  legal  protec- 
tion. My  preference  was  to  accomplish 
that  by  statute.  The  choice  now  is  to 
remain  indifferent  to  its  desecration  or 
prohibit  it  through  the  constitutional 
amendment,  and  I  choose  not  to 
remain  indifferent. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Ne- 
braska? 

Mr.  THURMOND.  Mr.  President.  I 
yield  the  distinguished  Senator  from 
Nebraska  as  much  time  as  he  needs. 

Mr.  EXON.  I  thank  my  friend  from 
South  Carolina,  with  whom  I  have 
worked  on  national  security  issues  for 
a  long  time.  We  are  very  good  friends 
and  we  see  eye  to  eye  on  things  more 
than  we  disagree,  and  we  happen  to 
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see  eye  to  eye  and  agree  on  the  matter 
that  is  pesently  before  the  Ixxiy. 

Mr.  President,  some  time  ago,  when 
this  matter  of  flag  burning  first  came 
up,  I  voted  in  support  of  the  attempt- 
ed working  out  of  this  problem  sug- 
gested by  my  friend  from  Delaware, 
who  occupies  the  managing  position 
on  this  bill  right  now. 

I  said  at  that  time  I  hoped  that 
going  the  route  of  a  bill  would  correct 
the  matter.  I  said  if  the  Supreme 
Court  held  that  unconstitutional,  I 
would  be  enthusiastically  supporting 
the  constitutional  amendment  ad- 
vanced by  the  senior  Senator  from  the 
State  of  Kansas. 

I  stand  by  that,  and  when  it  comes 
to  a  vote  in  the  Senate  I  want  all  to 
know,  Mr.  President,  I  will  keep  that 
commitment  because  I  think  we  have 
an  obligation  to  do  something  about 
desecration  of  the  flag. 

I  spoke,  Mr.  President,  yesterday 
morning  to  the  State  convention  of 
the  American  Legion,  of  which  I  am  a 
member,  in  Kearney,  NE.  I  told  them 
my  position.  My  position  happens  to 
coincide  exactly  with  the  position  of 
the  Nebraska  American  Legion,  and 
the  position  taken  by  the  American 
Legion  at  its  national  headquarters. 

Mr.  President,  I  simply  cannot  un- 
derstand what  is  wrong  with  passing  a 
constitutional  amendment  proposed  as 
the  27th  amendment  to  the  Constitu- 
tion that  would  be  brief,  concise,  and 
to  the  point. 

It  is  stated  very  well  on  the  plaque 
to  my  right,  your  left.  Mr.  President. 

The  Congress  and  the  States  shall  have 
the  power  to  prohibit  the  physical  desecra- 
tion of  the  flag  of  the  United  States. 

Mr.  President,  that  is  very  simple 
and  very  straightforward.  I  think  it 
makes  an  awful  lot  of  sense.  I  have  lis- 
tened to  the  contrary  debate  on  this.  I 
am  sure  there  are  very  well-inten- 
tioned people  who  feel  just  as  strongly 
as  I  do  on  the  other  side  of  this  issue.  I 
do  not  agree  with  them  but  I  do  not 
fault  them  for  their  position.  They 
might  be  right.  But  I  do  not  happen  to 
agree  with  them. 

I  think  it  should  be  understood  that 
if  the  proposed  27th  amendment 
would  he  passed  by  the  Congress,  then 
that  would  not  make  it  a  part  of  the 
Constitution.  All  that  we  have  in  our 
power  here  in  the  Congress  of  the 
United  States  is  to  refer  this  matter  to 
the  States  for  confirmation  or  refer 
the  matter  to  the  people  back  home 
working  through  their  legislatures.  I 
think  that  would  be  a  good  process  to 
follow. 

If  and  when  the  27th  amendment  or 
something  akin  to  it  is  passed,  I  would 
suspect  that  there  would  be  long  and 
protracted  debate  in  the  halls  of  the 
legislature  in  the  50  States  of  this 
great  Union  of  ours. 

I  do  not  agree  that  the  passage  of 
the  27th  amendment  would  do  all  that 
so  many  have  spoken  so  eloquently  on 


here  on  the  floor  of  the  U.S.  Senate, 
jmd  spoken  so  eloquently  last  week  in 
the  House  of  Representatives  where 
this  was  debated. 

I  do  not  agree  that  this  would  griev- 
ously affect  any  basic  right  or  freedom 
guaranteed  by  the  Constitution  of  the 
United  States.  That  is  another  way  of 
saying  that  I  think  the  opposition  to 
all  of  this  has  been  overblown.  I  think 
it  has  been  overstated.  But  yet,  I  do 
not  question  for  a  moment  that  this  is 
the  conviction  of  those  on  the  opposite 
side  of  this  issue. 

So  if  and  when— and  I  suspect  it 
will— it  comes  up  to  a  vote  on  the  floor 
of  the  U.S.  Senate  I  will  be  in  support 
of  this  amendment  as  I  have  been 
from  the  beginning  when  this  matter 
first  came  to  the  attention  of  the  Con- 
gress of  the  United  States  as  a  result 
of  the  court  decision  that  was  ap- 
pealed from  the  Texas  courts. 

I  guess  the  basic  simple  thrust  here, 
trying  to  cut  through  all  of  the  rheto- 
ric and  intellectual  discussion,  is  that  I 
happen  to  know  that  we  have  laws  in 
the  United  States  that  ban  burning  of 
leaves  in  the  backyard.  But  some 
people  say  we  cannot  have  a  law 
against  burning  the  flag  in  the  back- 
yard. There  could  be  good  arguments 
made  by  constitutional  scholars  that 
burning  of  leaves  is  not  the  same  as 
burning  of  a  flag. 

I  simply  say  that,  Mr.  President,  be- 
cause that  is  something  that  I  feel 
very  strongly  about.  That  is  why  I 
would  vote  as  I  will  when  this  comes  to 
a  vote  in  the  U.S.  Senate. 

Having  said  all  of  that,  Mr.  Presi- 
dent, let  me  say  that  I  think  it  is  an 
outrage,  a  total  outrage,  that  this 
matter  has  been  brought  before  the 
U.S.  Senate.  Every  Member  of  this 
body  knows  that  regardless  of  what  we 
do  here  up  or  down,  the  27th  amend- 
ment proposal  is  totally  meaningless.  I 
believe  that  my  good  friend  and  col- 
league, the  senior  Senator  from  Dela- 
ware, made  some  excellent  remarks  on 
this  matter  in  a  rather  lengthy  ad- 
dress to  the  Senate  earlier  today. 

I  congratulate  him  for  parts  of  what 
he  said  in  that  message.  I  agree.  Mr. 
President,  that  we  should  not  be  wast- 
ing the  time  of  the  U.S.  Senate.  We 
should  not  be  going  through  the  ex- 
pense that  we  are  here  on  Monday 
evening  to  be  debating  something  that 
is  totally  meaningless.  Every  Member 
knows  that,  because  of  the  action  by 
the  Surpeme  Court  which  knocked  out 
the  law  that  we  had  passed.  I  thought 
that  would  be  the  way  to  take  care  of 
it  rather  than  amending  the  Constitu- 
tion because  I  am  not  one  of  those 
who  believe  we  should  amend  the  Con- 
stitution on  some  kind  of  a  whim.  And 
I  do  not  think  flag  burning  is  a  whim. 

Then,  as  you  know,  the  constitution- 
al amendment  27,  the  same  wording 
that  I  just  cited,  was  argued  on  the 
floor  of  the  House  of  Representatives, 
and  that  body  did  not  vote  last  week 


because  they  did  not  have  the  required 
number  of  votes  to  approve  the  consti- 
tutional amendment. 

Had  they  voted  for  the  constitution- 
al amendment,  then  this  debate  here 
tonight  would  have  been  meaningful. 
To  the  contrary,  it  is  meaningless.  We 
do  ourselves  and  this  body  not  the 
best  in  my  view  by  continuing  to 
debate  something  that  is  a  dead  horse. 

I  think  the  matter  of  the  27th 
amendment  and  what  we  are  going  to 
do  to  protect  those  who  would  dese- 
crate the  flag  has  to  be  fought  at  an- 
other time— certainly  another  year.  I 
hope  everyone  understands  very  clear- 
ly that  regardless  of  what  we  do  here 
tomorrow  on  this  issue,  it  is  meaning- 
less. We  are  wasting  our  time.  We  are 
wasting  an  awful  lot  of  money. 

The  question  is  why  are  we  doing 
that?  I  have  studied  the  matter  and,  as 
I  said  to  my  American  Legion  Conven- 
tion out  in  Nebraska  yesterday,  the 
only  logical  possible  conclusion  and 
reason  of  us  going  through  this  out- 
rage is  pure  and  simple— politics,  parti- 
san politics,  if  you  will.  As  I  told  my 
fellow  legionnaries  yesterday,  any 
time  the  American  Legion  or  any 
other  body  that  represents  veterans 
gets  themselves  in  a  position  where 
they  are  taking  part  in  a  partisan  po- 
litical contest,  they  do  not  do  the  orga- 
nization well. 

Mr.  President,  it  has  been  said  in  the 
newspapers  that  there  is  some  dema- 
gogy going  on  on  this  issue.  In  fact.  I 
will  not  quote  it  directly  but  I  think 
most  people  have  seen  it.  Some  spokes- 
man at  the  White  House  was  reported 
to  have  said  there  is  no  need  for  the 
President  to  be  a  demagog  on  this 
issue.  That  is  the  responsibility  of 
some  other  individual  in  a  leadership 
position  in  the  Senate  of  the  United 
States. 

Mr.  President,  I  very  strongly  sup- 
port the  27th  amendment.  But  I  speak 
against  demagogy.  If  there  are  politi- 
cal attacks  made  with  30-second  spots 
in  the  upcoming  elections  as  I  am  fear- 
ful there  will  be,  be  those  attacks 
made  against  Democrats  for  the  House 
of  Representatives  or  Republicans,  or 
Democrats  standing  for  election  for 
the  U.S.  Senate  or  Republicans,  there 
will  be  one  voice  in  the  U.S.  Senate  at 
least,  and  maybe  others. 

In  any  case,  this  voice  can  and  will 
be  used.  I  hope,  to  say  that  is  non- 
sense. It  is  utter  nonsense,  Mr.  Presi- 
dent, for  the  sake  of  creating  the  stuff 
of  which  negative  30-second  commer- 
cials are  used  to  attempt  to  destroy  an 
individual. 

Mr.  President.  I  feel  down  deep  in 
my  heart  that  I  am  right  on  this  issue, 
and  I  believe  the  right  thing  is  to  pass 
the  27th  amendment.  But  once  again, 
as  I  told  my  fellow  Legionnaires  in 
Kearney,  NE,  yesterday  morning,  we 
could  be  wrong.  Maybe  those  that 
have  strongly  held  views  in  opposition 
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to  our  position  are  right.  I  do  not  be- 
lieve they  are,  but  I  think  we  always 
have  to  try  to  walk  in  other  people's 
shoes. 

Mr.  President,  the  matter  before  us 
then  can  be  explained  for  no  other 
purpose  than  to  want  to  create  a  vote, 
a  measly  vote,  if  you  will,  that  will  be 
whipped  up  around  the  United  States 
of  America  for  partisan  political  ad- 
vantage. 

As  one  who  will  support  the  amend- 
ment, as  one  who  has  been  for  the 
amendment  from  the  beginning,  I  will 
not  stand  aside  and  let  anyone,  wheth- 
er they  disagree  with  me  on  this  or 
not,  be  demagoged  and  attacked  with- 
out at  least  one  voice  who  supports 
the  amendment  rising  in  their  defense. 

I  think  we  had  better  recognize  in 
this  body  that  we  have  many,  many 
more  important  things  to  do  right  now 
than  wasting  our  time  on  a  totally 
meaningless  exercise  that  we  are  going 
to  be  going  through  here  tonight  and 
for  most  of  the  day  tomorrow. 

Mr.  President,  I  am  always  saddened 
when  the  U.S.  Senate  gets  marred 
down  in  partisan  political  politics. 
There  is  no  question  that  partisanship 
naturally  plays  a  role  when  we  debate 
things  here.  I  have  seen  both  sides 
have  votes  from  time  to  time  that 
could  be  disguised  as  demagogy,  but  I 
suspected  that  never  before  in  the  his- 
tory of  the  U.S.  Senate  has  there  been 
such  a  clear-cut  issue  of  demagogy  as 
is  going  on  with  this  vote. 

I  wish  that  those  who  are  pressing 
for  the  vote  would  see  the  wisdom  of 
not  proceeding.  Let  us  come  back, 
those  of  us  who  think  the  27th  amend- 
ment or  something  akin  to  it  is  impor- 
tant, let  us  come  back  and  fight  an- 
other day  when  we  have  a  chance  to 
accomplish  something  constructive  to 
the  ends  that  we  support. 

I  will  be,  once  again,  voting  for  the 
27th  amendment  when  it  comes  up  on 
the  floor,  but  I  want  to  say  that  in 
doing  so.  I  think  it  has  been  outland- 
ish, because  it  is  wrong.  It  is  outland- 
ish because  it  attempts  to  do  some- 
thing on  the  floor  of  the  U.S.  Senate, 
only  from  what  I  can  understand,  for 
partisan  political  games,  30-second 
commercials.  That  is  not  the  way  I  be- 
lieve the  U.S.  Senate  should  act,  nor 
do  I  believe  it  adds  to  the  credit  of  this 
body  when  we  bring  ourselves  to  these 
kinds  of  activities. 

Mr.  President,  in  my  remarks  today  I 
have  referenced  several  times  the  talk 
that  I  made  yesterday  to  the  State 
American  Legion  convention  in  Kear- 
ney. NE.  When  I  was  talking  about 
this  flag-burning  amendment  and  tell- 
ing them  how  firmly  I  believed  in 
what  they  thought  was  right,  they 
gave  me  a  standing  ovation,  and  I  ap- 
preciated that. 

I  have  stood  with  the  Legion,  I 
think,  on  everything,  including  the 
veterans  programs  that  we  have  ad- 
vanced  but   not    advanced   nearly   as 


much  as  they  should  be  advanced.  But 
then  I  cautioned  them.  I  said,  Mr. 
President,  "Let  us  remember  that 
there  are  individuals  who  care  as 
much  about  the  flag,  who  care  as 
much  about  our  country  as  we  gath- 
ered in  this  room  today.  In  fact,  there 
are  members  who  take  the  opposing 
point  of  view  to  our  position,  who  have 
done  more  and  made  more  sacrifices  to 
protect  that  flag  and  everthing  that  it 
stands  for  than  most  of  us  in  this 
room  proudly  wearing  our  American 
Legion  caps.  Therefore,"  I  said,  "let  us 
be  cautious  and  let  us  understand  that 
just  as  good  Americans,  just  as  macho 
as  all  of  us,  feel  differently  about  this 
and  very  sincerely  as  we  do." 

I  yield  the  floor. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  let  me 
compliment  my  colleague  from  Ne- 
braska for  accurately  laying  out  what 
is  going  on  here.  I  feel  compelled  to 
rise  again,  after  having  done  so  this 
morning,  to  make  it  clear  that  al- 
though I  am  managing  this  legislation 
and  although  I  do  have  my  own 
amendment,  a  27th  amendment,  dif- 
ferent than  the  one  being  proposed, 
which  we  will  be  voting  on.  in  all  prob- 
ability tomorrow,  I  do  think,  and  I  do 
want  everyone  to  know  that  I  think  we 
should  be  doing  other  things. 

This  is  a  dead  issue.  Think  about  it. 
Can  anyone  in  this  body  think  of— I 
have  been  here  almost  18  years— any 
time  when  the  House  of  Representa- 
tives has  spoken  decisively  on  a 
matter,  and  we  have  chosen  to  take 
that  very  same  matter,  that  very  same 
piece  of  legislation  up  and  ask  for  a 
vote  on  it? 

Can  you  imagine  if  they  had  deci- 
sively voted  down  the  Clean  Air  Act? 
Would  we  be  over  there  voting  on  the 
Clean  Air  Act?  Of  course  we  would 
not,  because  we  would  have  to  go  back 
to  the  drawing  boards  and  figure  out 
what  we  could  come  up  with  that 
might  allow  us  to  get  not  only  enough 
votes  here  but  enough  votes  in  the 
House,  as  well. 

This  is  bizarre.  I  am  getting  two  mes- 
sages from  my  constituents.  The  first 
message  is,  why  in  the  devil  are  you 
now  spending  this  time  on  this  issue 
that  everybody,  including  those  who 
know  nothing  about  politics  in  the 
State  of  Delaware,  knows  is  going  no- 
where; why  are  you  not  dealing  with 
the  problems  relating  to  crime  or 
drugs  or  any  number  of  other  issues 
that  are  of  concern? 

The  second  message  I  am  getting,  to 
echo  Senator  Cohen's  comments,  is 
those  30-second  ads  which,  I  might 
add,  are  not  going  to  work  very  well,  if 
that  is  what  Senator  Dole  and  others 
think  they  are  going  to  do  with  them. 
The  reason  is,  in  my  State  at  least,  I 
am  criticized  by  a  factor  of  10  or  20  to 
1,  for  being  for  any  amendment.  The 


popular  position  in  my  State  is  not  to 
be  for  a  constitutional  amendment. 

I  do  not  know  what  is  happening  in 
other  people's  States,  but  I  will  bet 
you  that  to  whatever  degree  the  senti- 
ment existed  before  an  amendment,  it 
is  less  than  it  was  before  today.  I  think 
that  is  in  part  because  this  has  been  so 
politicized. 

There  is  a  way  to  draft  an  amend- 
ment that  does  not  do  damage  to  the 
first  amendment,  to  the  core  princi- 
ples of  it.  I  think  if  we  really  wanted 
to  pass  an  amendment,  that  is  what  we 
would  have  been  doing.  But,  instead, 
an  amendment  has  been  drafted  that 
in  fact  does  do  damage  to  the  core 
principles,  and  I  cannot  believe  that 
part  of  the  rationale,  as  I  think  about 
it,  is  not  so  much  a  concern  for  pro- 
tecting the  flag  ultimately  as  creating 
an  issue. 

I  just  want  the  record  to  show  that  I 
am  here  debating  this  issue  because  I 
have  to  be,  because  it  is  my  job.  be- 
cause I  am  in  charge  of  the  issue,  be- 
cause it  comes  through  my  conmiittee, 
not  because  I  think  we  should  be. 

I  would  not  want  people  to  confuse 
my  involvement  in  this  issue  at  this 
moment  with  my  belief  that  it  had 
any  prospect  of  becoming  law.  or  that 
it  was  the  highest,  priority  of  the 
Nation  at  this  moment  in  light  of  the 
House's  action. 

The  Senator  from  Nebraska  is  cor- 
rect; if  we  should  do  anything  with 
this,  we  should  leave  it  to  when  cooler 
heads  and  cooler  minds  have  pre- 
vailed, come  back  next  year  and  revisit 
it  and  determine  then  whether  or  not 
we  can  reach  some  compromise,  those 
of  us  who  want  to  do  something  with 
those  who  do  not  want  to  do  what  we 
propose. 

But  we  are  not  doing  that.  As  I  said, 
in  18  years  I  do  not  recall  anything 
like  this  occurring  where  the  other 
body  has  spoken  decisively,  and  within 
1  legislative  day  after  they  have 
soundly  defeated  the  proposal,  for  us 
to  bring  up  the  very  same  proposal.  I 
ask  you:  What  reason  is  there  for 
doing  that,  other  than  to  try  to  politi- 
cize this? 

I  bring  you  back,  and  I  say  this  to 
my  friend  from  Nebraska,  who  was 
doing  other  Senate  business  this 
morning  when  I  was  speaking  to  this 
issue:  I  point  out  he  may  find  interest- 
ing that  the  reason  for  the  first  Flag 
Protection  Act  ever  was  to  take  the 
flag  out  of  politics,  because  during  the 
1870's  and  1880's,  the  political  parties, 
in  order  to  be  able  to  promote  their 
candidates  for  President,  would  take 
the  American  flag  and  sew  on  the  face 
of  the  flag  the  picture  or  likeness  of 
their  Presidental  and  Vice  Presidental 
candidate. 

And  then  the  opposition  party,  the 
Republicans  or  the  Democrats,  would 
take  their  opposition  party's  flag, 
American   flag  with   the   Republican 
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Presidential  candidate's  picture  on  it, 
would  take  it  to  their  convention,  light 
a  match  and  burn  it.  And  the  Republi- 
cans would  go  get  a  Democratic  flag, 
and  American  flag  with  a  picture  of 
the  Democratic  Presidential  candidate 
on  it.  and  burn  it. 

So  in  testimony  before  the  House 
Judiciary  Committee,  and  I  am  para- 
phrasing now.  because  I  do  not  have  it 
before  me  as  I  did  this  morning,  the 
testimony  was:  The  reason  why  we 
want  a  Flag  Protection  Act,  the  first 
Flag  Protection  Act  was  to  take  the 
flag  out  of  politics. 

And  where  have  we  come?  One  hun- 
dred years  later  almost  to  the  year 
after  the  first  Flag  Protection  Act  was 
passed,  where  are  we?  We  are  mired  in 
politics.  There  is  no  burning  of  the 
flag  by  the  Democratic  Party,  no  burn- 
ing of  the  flag  by  the  Republican 
Party,  no  mutilation  of  the  flag  by  the 
Democratic  Party,  no  mutilation  of 
the  flag  by  the  Republican  Party.  But 
there  is  a  bastardization  of  the  flag  by 
some  in  both  parties.  But  particularly, 
by  those  who  have  been  characterized 
by  the  White  House  as  demagoguing 
this  issue,  and  they  are  not  Demo- 
crats. 

I  am  for  an  amendment.  I  have  held 
countless  hearings  to  determine 
whether  or  not  one  could  be  drafted. 
The  one  that  sits  back  here,  the  27th 
amendment  proposed  by  the  President 
and  Senator  Dole  and  others,  will  not 
work.  It  is  too  intrusive.  It  violates  the 
core  principles  of  the  first  amend- 
ment. But  there  is  one  that  you  can 
write  that  will  not  do  that. 

I  am  sitting  here  debating  with 
myself  as  this  debate  has  gone  on,  sit- 
ting with  my  staff,  saying,  "Should  I 
even  bother  to  put  it  in?  Am  I  part  of 
the  process?  Knowing  full  well  that 
nothing  is  going  to  go  anywhere, 
should  I  put  in  this  amendment  be- 
cause I  committed  that  I  would  and 
because  I  want  one  to  pass  like  I  pro- 
posed? Or  in  doing  it.  do  I  just  lend 
more  credence  to  this  demagoguery 
and  politicization  of  the  process?"  I 
honest  to  God  have  not  made  up  my 
mind. 

I  came  here  because  the  House 
voted,  fully  prepared  with  an  amend- 
ment that  tracks  the  statute  that  I 
wrote,  held  hearings  on  that  principle 
in  my  committee,  heard  testimony  and 
received  testimony  from  constitutional 
scholars  who  thought  my  idea  was  a 
bad  idea  and  some  who  thought  it  was 
a  good  idea.  And  in  the  meantime,  the 
House  voted,  overwhelmingly.  People, 
we  do  not  want  any  amendment,  and 
we  do  not  want  any  statute,  either; 
they  voted  on  the  statute. 

So  for  the  last  4  days,  I  have  been 
driving  my  staff  crazy.  I  had  them 
draft  the  amendment.  I  had  them  re- 
write the  amendment.  Then  I  had 
them  rewrite  it  twice.  Then  I  say,  "I 
am  going  to  introduce  it."  "No,  "  I 
said.  "I  am  not  going  to  introduce  it." 


I  am  just  doing  the  same  thing  ev- 
erybody else  is  doing  if  I  know  full 
well  it  is  not  going  to  go  anywhere. 

And  my  problem  is  not  anybody 
else's  problem.  I  will  resolve  that  by 
the  time  we  vote  tomorrow,  and  that 
will  be  easy  enough  done.  I  just  cite  it 
to  illustrate  the  point  made  by  the 
Senator  from  Nebraska.  I  have  a  con- 
stitutional amendment  here  to  be  in- 
troduced on  behalf  of  myself  and  Sen- 
ator Levin,  and  it  is  an  alternative  to 
that  amendment.  I  believe  in  it.  I 
think  it  makes  sense.  It  is  what  I 
would  like  the  law  to  be  in  this  coun- 
try relative  to  the  flag. 

But  in  my  heart.  I  know  it  is  not 
going  to  go  anywhere.  I  know  that  it  is 
not  going  to  go  anywhere  even  if  we 
passed  it  here.  I  also  can  count  votes. 
My  former  chairman  of  this  commit- 
tee, one  of  the  former  chairmen,  Jim 
Eastland,  once  said  to  me:  Do  you 
know  how  to  count,  boy?  I  have 
learned  how  to  count.  There  are  not 
the  votes  for  that.  There  are  not  the 
votes  for  the  Biden  amendment,  and 
yet  what  do  we  do?  I  guess  what  we  do 
is,  we  do  our  job. 

You  did  not  ask  to  be  here  having  to 
vote  on  it.  I  did  not  ask  for  having  to 
vote  on  this.  I  suspect  what  I  will  do  is 
put  mine  up  with  the  rest  of  them.  I 
tell  you,  and  I  make  it  clear  for  the 
record,  I  do  not  feel  good  about  it.  I  do 
not  feel  good  about  it  not  because  I  do 
not  believe  in  my  amendment:  I  do.  I 
do  not  feel  good  about  the  process.  I 
do  not  want  to  be  in  the  position  and  I 
do  not  like  being  in  the  position  of  en- 
gaging in  what  ultimately  is  basically 
a  charade  here. 

But  I  will  conclude  with  that,  and 
only  once  again  thank  my  friend.  He 
and  I  disagree  on  substance,  and  this 
is  an  interesting  point  here.  It  should 
be  noted  for  the  record.  He  does  not 
like  the  approach  I  am  proposing.  I 
cut  out  the  States.  I  drastically  cut 
back  what  you  can  and  cannot  do. 
what  the  Federal  Government  can  do. 
and  I  just  say  you  cannot  burn  or  mu- 
tilate that  flag,  period.  That  is  all  you 
cannot  do. 

I  do  not  say  the  States  can  decide 
what  they  can  and  cannot  do.  and  the 
Federal  Government  can  write  anyway 
they  want.  I  am  very  narrow.  We  do 
not  agree  with  one  another.  You  think 
that  amendment  is  a  good  one.  I  think 
that  amendment  is  terrible.  I  think 
this  amendment  is  a  good  one:  you  do 
not  think  this  amendment  is  so  hot. 
Yet.  we  both  agree— I  guess  maybe  we 
have  been  legislators  and  involved  in 
politics  as  long  as  we  have,  in  govern- 
ance—I think  that  all  of  this  is  a 
crying  shame,  that  we  are  doing  any- 
thing. 

One  last  thing  I  say.  and  I  yield  the 
floor  to  my  colleague  from  Ohio  who 
is  seeking  recognition;  he  may  have  as 
much  time  as  he  likes.  One  other 
thing.  One  watching  this  may  say, 
"why  are  you  and  Exon  talking  about 


it  if  you  do  not  think  this  is  a  good 
idea?"  We  have  a  thing  around  here 
called  a  unanimous-consent  agree- 
ment, and  they  rule  that  we  do  and  do 
not  do  here,  if  they  are  agreed  upon. 

And  there  is  a  unanimous-consent 
agreement  for  Senate  Joint  Resolution 
332,  order  No.  601.  And  what  it  says  in 
here  is  that  today  we  must  take  up  10 
hours  of  debate  on  this.  I  mean,  the 
irony  is  we  have  to  find  people  to  fill 
the  time,  because  you  have  to  use  up 
to  10  hours  in  order  to  be  able  to  get 
to  the  next  step,  which  is  tomorrow, 
spend  up  to  40  minutes  on  up  to  four 
amendments,  and  then  final  passage. 

So  for  those  of  you  who  are,  as  you 
say,  watching  this  at  home  on  C- 
SPAN,  there  is  nothing  inconsistent 
with  the  Senator  from  Nebraska  and 
me  saying  it  is  a  shame  we  have  to 
waste  our  time  on  this,  and  talking 
about  it,  because  the  requirement  is 
that  we  spend  10  hours  on  it  or  yield 
back  all  the  time,  which  I  am  inclined 
to  do,  and  the  requirement  is  that  to- 
morrow we  will  have  up  to  four  votes 
on  this,  and  final  passage  on  this. 

So  I  hope  that  explains  a  little  bit 
why  at  least  the  Senator  from  Dela- 
ware and  I  know— I  suspect  the  Sena- 
tor from  Nebraska  and  many  others 
think— it  is  a  crying  shame  that  we  are 
spending  this  time  debating  this  issue, 
regardless  of  what  our  position  on  it  is. 
knowing  full  well  that  this  is  over. 

With  that,  I  will  yield  to  my  col- 
league from  Nebraska  whatever  time 
the  Senator  wants. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  I  thank  my  friend  and 
colleague  from  the  State  of  Delaware. 

Mr.  President,  if  I  could  just  make  a 
suggestion  to  my  friend  from  Dela- 
ware, I  hope  that  the  Senator  will  not 
introduce  his  amendment.  I  want  to 
look  at  it.  It  is  something  that  we 
should  look  at  next  year.  Maybe  we 
can  come  to  some  kind  of  a  compro- 
mise next  year  and  pass  it  through. 

I  would  think  that  if  he  would  intro- 
duce his  amendment  now  and  have  a 
debate  on  it,  then  we  would  be  just 
wasting  more  time  in  a  meaningless 
fashion  in  the  U.S.  Senate. 

I  would  like  to  suggest  to  my  friend 
and  colleague  from  Delaware  that  at  a 
minimum— and  he  will  use  his  own 
judgment,  as  he  always  has— he  print 
his  suggested  constitutional  amend- 
ment in  the  Record  so  that  it  can  be 
made  a  part  of  the  Record  and  then 
let  us  come  back,  as  we  rationally 
should,  and  visit  the  matter  another 
day. 

I  yield  the  floor. 

Mr.  BIDEN.  Mr.  President.  I  will 
take  the  Senator's  recommendation 
and  request  under  sincere  consider- 
ation and  advisement  this  evening,  and 
I  will  obviously  let  the  body  know  the 
first  thing  in  the  morning  what  I  will 
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do,  because  there  is  some  logic  to  what 
he  suggests. 

But  at  this  time,  I  am  told  I  have  90- 
some  minutes  remaining.  I  see  the  dis- 
tinguished Senator  from  Ohio,  a  man 
who  has,  in  fact,  done  a  great  deal  for 
his  country,  as  everyone  knows,  as  a 
fighter  pilot  and  astronaut  and  as  a 
man  who  has  brought  great  pride  and 
honpr  to  his  country,  who,  I  suspect, 
has  a  different  view  than  both  the 
Senator  from  Nebraska  and  the  Sena- 
tor from  Delaware.  But  I  know  of  no 
one  else  on  my  side  who  is  seeking  rec- 
ognition other  than  the  Senator  from 
Ohio.  So  I  will  now  yield  to  the  Sena- 
tor from  Ohio. 

At  the  suggestion  of  my  senior  col- 
league, the  Senator  from  South  Caro- 
lina, I  am  prepared  to,  in  line  with 
what  I  am  about  to  say,  yield  back  all 
of  my  time  at  the  end  of  the  com- 
ments by  the  Senator  from  Ohio,  as- 
suming that,  prior  to  his  finishing, 
there  is  not  another  Democrat  who 
comes  forward  to  ask  for  the  time. 

So  is  it  appropriate  to  ask  unani- 
mous consent— I  need  not  ask  it,  I 
guess— to  yield  back  all  of  my  time 
and,  at  the  conclusion  of  the  com- 
ments by  the  Senator  from  Ohio, 
unless  there  is  another  Democrat  be- 
tween now  and  then  who  comes  and 
seeks  recognition? 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  has  that  right. 

Mr.  BIDEN.  That  is  what  I  will  do.  I 
now  yield  whatever  time  the  Senator 
from  Ohio  desires. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  inquire  if  there  is  anyone 
on  our  side,  anyone  who  is  in  favor  of 
this  amendment,  who  has  not  spoken. 
And  if  there  is  anyone,  I  suggest  they 
come  and  follow  the  able  Senator  from 
Ohio  when  he  finishes  speaking  and 
that,  if  any  speaker  desires  to  follow 
him,  they  be  given  such  time  as  they 
require.  In  other  words.  I  will  yield 
back  my  time.  Mr.  President,  at  the 
conclusion  of  the  Senator  from  Ohio 
or  at  the  conclusion  of  anyone  who 
may  speak  on  my  side. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

The  Senator  from  Ohio  is  recog- 
nized. 

Mr.  GLENN.  I  thank  the  distin- 
guished Senator  from  Delaware  for  his 
very  generous  remarks. 

Mr.  President,  I  have  not  said  much 
publicly  or  privately  about  this  par- 
ticular issue.  I  have  thought  a  great 
deal  about  it.  more  than  any  other 
subject  over  the  past  few  days,  even 
though  we  knew  that  this  had  turned 
into  nothing  but  political  debate.  It  is 
politics  pure  and  simple,  as  has  al- 
ready been  pointed  out.  because  the 
House  has  already  turned  this  issue 
down.  So  there  is  no  legislation  going 
through.  No  matter  what  happens  to 
our  vote  tomorrow  or  what  happens  to 
any  amendments,  they  are  not  going 


through  this  year.  And  perhaps  that  is 
too  bad.  perphaps  not. 

But  like  most  Americans,  when  the 
flag  is  burned.  I  have  very,  very  strong 
feelings  about  that.  I  have  very  strong 
opinions.  And,  like  most  Americans,  I 
have  a  gut  reaction  that  I  want  to  go 
after  anyone  that  would  dare  to 
demean,  to  deface,  to  desecrate,  the 
flag  of  the  United  States. 

But  whether  politics  or  not,  we  are 
going  to  be  forced  to  vote.  We  are 
going  to  be  forced  to  take  a  stand  on 
this,  even  though  it  is  a  futile  vote. 

Mr.  President,  I  had  hoped  that,  by 
passing  the  legislation  we  passed  earli- 
er this  year,  we  positively  addressed 
the  flag  desecration  issue  and  did  not 
need  a  vote  on  amending  our  Constitu- 
tion, the  Bill  of  Rights  amendments  to 
our  Constitution,  which,  when  we  get 
to  that,  raises  areas  of  consideration 
well  beyond  just  the  flag. 

I  have  watched,  as  those  who  ex- 
pressed qualms  or  doubts  or  reserva- 
tion about  this  amendment,  ran  the 
risk  of  being  smeared,  of  being  labeled 
as  unpatriotic  or  a  friend  of  flag  burn- 
ers. And  I  can  assure  you  that  I  am 
neither.  We  feel  uncomfortable  some- 
times talking  about  this.  We  do  not 
really  like  to  talk  about  it  because  it 
involves  such  private  and  personal 
emotions,  and  we  do  not  wear  those 
feelings  on  our  sleeves  about  how  we 
feel  about  the  flag  and  about  patriot- 
ism. We  do  not  parade  those  things 
around.  They  are  near  sacred  to  us. 
And  trying  to  put  those  feelings  into 
words  only  proves  the  inadequacies  of 
language,  because  we  just  cannot  do  it. 

So  I  have  not  taken  the  floor  to 
speak  at  length  about  this  issue  in  the 
past.  We  all  have  our  feelings  about 
the  flag  and  our  country  that  run  very 
strong  and  very  deep.  No  one  should 
try  to  indicate  that  they  are  more  pa- 
triotic than  somebody  else.  And  yet  we 
have  had  a  constant  parade  of  state- 
ments about  love  of  flag  and  country, 
and  nobody,  but  nobody,  in  the  Cham- 
l)er  loves  the  flag  more  than  I  do.  We 
have  heard  this  repeated  over  and 
over. 

I  have  those  same  feelings  about  our 
flag  and  our  country.  And  the  feelings 
do  run  very  strong  and  very  deep. 

Within  this  body  of  ours,  within  the 
U.S.  Senate,  we  have  people  who  have 
won  the  Congressional  Medal  of 
Honor,  the  highest  honor  that  can  be 
given  to  an  American  citizen.  And 
there  are  people  in  this  body  who  have 
their  own  personal  bodies  not  whole. 
They  have  left  parts  on  foreign  soil, 
and  they  have  an  arm  that  does  not 
work  quite  right,  or  they  have  left  an 
arm.  That  is  missing,  that  is  gone,  it  is 
somewhere  else. 

Many  here  have  fought  very  hard 
for  our  flag.  We  risked,  because  it  was 
simply  our  duty  to  not  let  our  Nation 
down.  In  combat  you  do  not  start  out 
philosophically,  I  can  tell  my  col- 
leagues that,  saying  that,  well,  because 


of  our  values  and  our  American  herit- 
age and  our  values  that  we  place  on 
this  or  that  or  something  else,  I  will 
now  go  out  and  risk  my  life.  That  is 
not  the  way  it  is  in  combat. 

When  you  start  a  run  on  a  ground 
position  from  the  air,  through  antiair- 
craft, or  lead  a  patrol  where  people  are 
getting  shot,  you  do  not  think  about 
those  philosophical  thoughts.  It  is  sur- 
vival of  the  moment.  And  only  later  do 
you  think  some  of  these  great  philo- 
sophical thoughts. 

But  every  last  tiny  fiber  in  our  flag 
stands  for  someone  who  has  given  his 
or  her  life  to  defend  what  it  stands 
for.  Many  of  us  here  probably  have  as 
many  friends  in  Arlington  Cemetery, 
bearing  silent  witness  to  our  flag,  as 
we  do  bearing  public  witness  to  it  in 
the  world  of  the  living.  Maybe  that  is 
why  I  have  so  little  patience,  and  even 
less  sympathy,  for  those  pathetic  and 
insensitive  few  who  would  demean  and 
defile  our  Nation's  greatest  symbol  of 
sacrifice.  They  deserve  harsh  censure. 

But,  in  what  I  view  as  their  dement- 
ed ways,  they  also  have  my  pity  be- 
cause they  cannot,  apparently,  feel 
the  pride  and  the  exhilaration  that 
comes  from  being  called  to  a  purpose 
larger  than  oneself;  to  a  pride  in  our 
Nation  and  what  it  stands  for,  even 
though  not  perfect  as  as  yet;  the  pride 
in  a  Nation  whose  very  strength  rests 
in  a  guarantee  of  freedom  of  expres- 
sion for  every  single  person,  whether 
that  person  agrees  with  the  majority 
or  not;  a  guarantee  that  these  poor 
misguided  souls,  more  in  need  of  psy- 
chiatric help  than  censure,  exploit  for 
their  own  egotistical,  self-centered 
purposes. 

So,  I  was  particularly  chagrined 
when  the  Supreme  Court  chose  to  in- 
validate the  legislation  that  would 
have  penalized  desecrating  the  flag. 
Mr.  President.  I  still  hope  that  a  legis- 
lative remedy  can  be  formulated  that 
will  satisfactorily  address  the  problem 
and  a  formulation  that  will  be  upheld 
by  the  court  without  going  to  a  consti-* 
tutional  amendment. 

It  is  now  equally  clear  that  those  of 
us  who  questioned  the  wisdom  of  wa- 
tering down  our  Bill  of  Rights  have  no 
choice  but  to  stand  up  to  the  political 
mud  merchants  and  to  speak  out 
against  those  who  would  deal  in  dema- 
goguery  on  this  issue. 

We  have  a  special  responsibility  to 
point  out  it  would  be  a  hollow  victory 
indeed  if  we  preserved  the  symbol  of 
our  freedoms  by  chipping  away  at 
those  freedoms  themselves.  We  want 
the  flag  to  fully  represent  all  the  free- 
doms spelled  out  in  the  Bill  of  Rights, 
not  a  partial,  watered-down  version 
that  has  altered  Bill  of  Rights  protec- 
tions. 

On  that  score  let  us  be  honest  with 
each  other  and  with  the  American 
people.  The  flag  is  the  Nation's  most 
powerful  and  emotional  symbol.  It  is 
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our  most  sacred  symbol.  And  it  is  our 
most  revered  symbol.  But  it  is  a 
symbol.  It  symbolizes  the  freedoms 
that  we  have  in  this  country,  but  it  is 
not  the  freedoms  themselves.  That  is 
why  this  debate  is  not  between  those 
who  love  the  flag  on  the  one  hand  and 
those  who  do  not  on  the  other.  No 
matter  how  often  the  demagogs  try  to 
indicate  otherwise,  everyone  on  both 
sides  of  this  debate  loves  and  respects 
the  flag.  The  question  is.  how  best  to 
honor  it  and  at  the  same  time  not  take 
a  chance  of  defiling  what  it  represents. 

Those  who  have  made  the  ultimate 
sacrifice,  who  di#d  following  that 
banner,  did  not  give  up  their  lives  for 
a  red.  white  and  blue  piece  of  cloth. 
They  died  because  they  went  into 
harm's  way,  representing  this  country 
and  because  of  their  allegiance  to  the 
values,  the  rights  and  principles  repre- 
sented by  that  flag  and  to  the  Repub- 
lic for  which  it  stands. 

Without  a  doubt,  the  most  impor- 
tant of  those  values,  rights  and  princi- 
ples is  individual  liberty:  The  liberty 
to  worship,  to  think,  to  express  our- 
selves freely,  openly  and  completely, 
no  matter  how  out  of  step  those  views 
may  be  with  the  opinions  of  the  ma- 
jority. In  that  first  amendment  to  the 
Constitution  we  talk  about  freedom  of 
speech,  of  religion,  of  the  press  and 
right  to  assemble. 

The  Constitution  was  passed  and  the 
Bill  of  Rights  was  not  there.  It  was 
not  part  of  it.  My  colleagues  know  the 
Bill  of  Rights  came  into  being  because, 
even  after  the  Constitution  was 
passed,  some  of  the  States  refused  to 
ratify  the  Constitution  because  it  did 
not  have  a  Bill  of  Rights  that  defined 
the  basic  human  rights  that  they 
wanted  this  country  to  stand  for. 
Three  years  went  by  while  James 
Madison  worked  to  get  a  Bill  of  Rights 
put  together,  and  the  Constitution  was 
already  in  existence. 

They  came  back  then  and  passed  the 
first  10  amendments  which  became 
what  is  known  today  as  the  Bill  of 
Rights.  Those  first  10  amendments 
satisfied  the  concerns  that  let  the  rest 
of  the  States  go  ahead  and  ratify  that 
Constitution.  And  they  cover  freedom 
of  speech,  freedom  of  religion,  free- 
dom of  the  press,  and  freedom  of  as- 
sembly in  that  first  amendment. 

That  commitment  to  freedom  is  en- 
capsulated and  encoded  in  our  Bill  of 
Rights;  our  Bill  of  Rights,  perhaps  the 
most  envied  and  imitated  document 
anywhere  in  this  world.  The  Bill  of 
Rights  is  what  makes  our  country 
unique.  It  is  what  has  made  us  a  shin- 
ing beacon  of  hope,  liberty,  of  inspira- 
tion to  oppressed  peoples  around  the 
world  for  over  200  years. 

In  short,  it  is  what  makes  America, 
America.  Those  first  10  amendments 
to  the  Constitution  we  call  the  Bill  of 
Rights  have  never  been  changed  or  al- 
tered by  one  iota,  by  one  word,  not  a 
single  time  in  all  of  American  history. 


That  is  how  our  forebears  have  looked 
at  the  Bill  of  Rights.  There  was  not  a 
single  word  of  change  in  that  Bill  of 
Rights  during  the  Civil  War,  there  was 
not  a  single  change  during  any  of  our 
foreign  wars,  and  not  during  reces- 
sions or  depressions  or  panics,  and 
even  when  we  were  going  through 
great  national  times  of  trials  and 
tribulations,  of  great  emotion  and 
anger  like  the  Vietnam  era,  when  flag 
after  flag  was  burned  or  desecrated, 
far  more  often  than  they  are  today. 
Even  during  all  that  time,  our  first 
amendment  remained  unchanged  and 
unchallenged. 

Yet  now  we  are  told  that  unless  we 
alter  the  first  amendment,  unless  we 
place  a  constitutional  limit  on  the 
right  of  speech  and  expression,  the 
fabric  of  our  country  will  somehow  be 
weakened.  I  do  not  believe  that  is  the 
case.  Once  the  American  people  think 
this  issue  through,  I  do  not  believe 
they  will  buy  it  either. 

I  have  the  same  gut  reaction— don't 
hold  me  responsible  for  personal  ac- 
tions if  someone  tries  to  burn  a  flag  in 
front  of  me,  I  can  tell  you  that,  but  we 
have  to  think  this  thing  through  logi- 
cally about  what  the  real  danger  to 
the  country  is.  Is  it  to  the  act  of  burn- 
ing, or  if  we  take  actions  against  that 
that  are  improper,  can  we  do  irrepara- 
ble damage  to  our  Nation? 

They  say  that  somehow  the  fabric  of 
our  country  will  somehow  be  weak- 
ened. There  is  only  one  way  to  weaken 
the  real  fabric  of  our  country  and  it  is 
not  through  a  few  misguided  souls 
burning  our  flag.  It  is  by  retreating 
from  the  principles  for  which  that  flag 
stands.  That  will  do  more  damage  to 
the  fabric  of  our  Nation  than  1,000 
torched  flags  could  ever  do. 

The  first  amendment  says  simply 
and  clearly  that  "Congress  shall  make 
no  law  abridging  the  freedom  of 
speech. "  And  for  200  years,  in  good 
times  and  in  bad,  in  times  of  harmony 
and  in  times  of  strife,  we  have  held 
those  words  to  mean  exactly  what 
they  say.  that  Congress  shall  make  no 
law  abridging  freedom  of  speech. 

Yet  now  ostensibly  to  prohibit  some- 
thing that  rarely  happens  anyway,  we 
are  asked  to  alter  those  first  amend- 
ment words  to  mean  that  Congress 
may  make  some  laws  restricting  free- 
dom of  expression  even  when  there  is 
not  a  clear  and  present  danger,  to  put 
it  in  the  Supreme  Court's  own  words. 
This  time  those  laws  would  be  about 
flag  burning.  What  will  be  the  next 
form  of  political  expression  that  we 
seek  to  prohibit  or  alter  once  we  begin 
to  slide  down  the  slippery  slope  of  re- 
stricting freedom  of  speech?  Where 
will  that  slide  end?  If  today  says  free- 
dom of  expression  cannot  be  permit- 
ted, will  tomorrow  say  that  certain 
types  of  religious  services  also  covered 
in  that  first  amendment  will  be  repre- 
hensible to  most  of  the  people  in  the 
country  so  we  will  restrict  them  for 


the  minority  even  though  we  have  re- 
ligious freedoms  guaranteed? 

What  about  the  press?  It  has  been  a 
little  bit  split  on  this  thing.  Some 
favor  a  flag  amendment,  some  do  not. 
I  say  to  our  good  friends  in  the  press, 
what  if  in  these  days  the  majority  in 
the  country  decide  some  of  the  things 
the  press  publishes  are  reprehensible; 
we  do  not  like  it;  it  is  downgrading  our 
Nation.  Will  we  then  have  an  attempt 
made  to  maybe  suppress  freedom  of 
the  press  which  we  hold  so  dear?  I 
would  not  rule  it  out. 

Freedom  of  assembly.  If  the  majori- 
ty does  not  like  a  particular  group  con- 
gregating out  here,  can  we  say  we  will 
just  prohibit  that;  that  minority  will 
not  be  able  to  do  what  they  have  a 
right  to  do?  Is  that  where  the  slide 
will  end? 

But,  some  will  ask,  is  not  denigrating 
the  flag  such  an  obnoxious,  abhorrent, 
offensive  act  to  most  Americans  that 
prohibiting  it  is  within  our  right?  I 
would  agree  with  them.  I  want  a  pen- 
alty for  these  people.  I  do  not  want  to 
see  them  go  unpunished  if  they  dese- 
crate that  flag  that  we  all  love.  I  do 
not  want  to  see  that  happen.  But  that 
is  the  reason  I  want  a  tough  legislative 
penalty. 

I  think  we  can  craft  such  a  proposal, 
one  that  does  not  require  an  amend- 
ment that  tampers  with  our  Bill  of 
Rights  to  the  Constitution.  So  when 
they  say,  "Is  not  desecrating  the  flag 
an  obnoxious,  abhorrent,  offensive  act 
to  most  Americans?  Should  we  not 
prohibit  that  kind  of  action?  Is  that 
not  within  our  right?"  To  that  I 
simply  reply,  of  course,  desecrating 
the  flag  is  offensive.  It  is  obnoxious, 
offensive,  all  the  other  words  you  can 
use  that  show  your  displeasure  to  it. 
That  attitude  applies,  I  am  sure,  to 
the  vast  majority  of  Americans. 

But  that  is  precisely  the  reason  we 
have  a  first  amendment,  to  protect  the 
kinds  of  political  expression  that  may 
be  offensive  and  out  of  step  with  ma- 
jority opinion  in  this  Nation.  You  do 
not  need  a  first  amendment  to  protect 
the  expression  of  political  views  with 
which  everyone  else  agrees.  You  need 
a  first  amendment  to  protect  minority 
points  of  view  with  which  the  majority 
of  people  disagree.  That  is  the  nature 
of  our  land.  Protecting  minority  view- 
points against  the  tyranny  of  the  ma- 
jority is  exactly  the  point  of  this 
Nation  and  the  point  of  the  first 
amendment. 

It  has  been  said  that  it  is  possible  to 
detect  how  free  a  society  is  by  the 
degree  to  which  it  is  willing  to  tolerate 
and  permit  the  expression  of  ideas 
that  are  odious  and  reprehensible  to 
the  normal  values  of  that  society.  You 
and  I  and  the  majority  of  our  fellow 
citizens  find  flag  burning  and  desecra- 
tion to  be  vile,  to  be  disgusting,  but  if 
the  first  amendment  means  anything 
at  all  it  means  that  those  cruel  and 
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misguided  souls  have  a  right  to  ex- 
press themselves  in  that  manner,  how- 
ever objectionable,  however  onerous, 
however  aggravating  the  rest  of  us 
may  find  their  message. 

What  about  the  argument  that  the 
first  amendment  is  not  now  and  never 
has  been  absolute;  that  we  already 
have  restrictions  on  freedom  of  ex- 
pression; that  a  prohibition  on  flag 
burning  would  simply  be  one  more? 
After  all,  it  is  said,  freedom  of  speech 
does  not  extend  to  slander,  to  libel,  to 
revealing  military  secrets  or  to  yelling 
"fire"  in  a  crowded  theater.  To  the 
extent  that  flag  burning  would  incite 
others  to  violence  in  response,  does 
that  not  constitute  a  clear  and  present 
danger  that  we  have  every  right  to  try 
to  avert? 

Mr.  President,  we  do  have  a  right  to 
try  to  avert  that.  As  I  said,  I  favor  the 
legislative  approach  to  this  because  I 
see  such  danger  in  going  the  amend- 
ment route.  I  want  to  see  a  harsh  law 
enacted.  I  do  not  want  to  see  us 
tamper  with  the  Constitution.  The 
freedom  of  speech  that  we  talk  about 
is  not  permitted  in  slander,  libel,  mili- 
tary secrets,  or  yelling  "fire"  in  a 
crowded  theater,  but  that  argument 
misses  a  key  distinction.  That  distinc- 
tion is  that  all  those  restrictions  on 
free  speech  I  just  mentioned  threaten 
real  specific,  and  usually  immediate 
harm  to  other  people,  harm  that 
would  come  about  because  of  what  the 
speaker  said. 

To  say  we  should  restrict  speech  or 
expression  that  would  outrage  the  ma- 
jority of  listeners  or  move  them  to  vio- 
lence is  to  say  that  we  will  tolerate 
only  those  kinds  of  expression  with 
which  the  majority  agrees,  or  at  least 
does  not  disagree  with  too  much.  That 
would  do  nothing  less  than  start  the 
erosion  of  the  first  amendment. 

What  about  the  argument  that  flag 
desecration  in  an  act,  not  a  form  of 
speech  or  expression  that  is  protected 
by  the  first  amendment?  Deep  down,  I 
think  we  all  know  how  specious  that 
argument  is. 

Anyone  burning  a  flag  in  protest  is 
clearly  sending  a  message;  they  are 
saying  something,  just  as  those  who 
picket,  march  in  protest,  or  use  other 
forms  of  symbolic  speech  are  express- 
ing themselves.  Indeed,  if  we  did  not 
view  flag  burners  as  saying  something, 
we  find  offensive  and  repugnant,  we 
would  not  even  be  debating  their  right 
to  do  it. 

Finally,  let  me  say  a  word  about 
something  that  has  received  short 
shrift  in  this  debate,  something  I 
think  we  should  consider  very  careful- 
ly before  we  vote  on  the  amendment.  I 
am  talking  about  the  practical  prob- 
lem with  this  law.  It  would  be  an  abos- 
lute  nightmare  trying  to  enforce  it,  I 
believe.  For  example,  if  Congress  and 
the  States  are  allowed  to  prohibit  the 
physical  desecration  of  the  flag,  how 
precisely  are  we  defining  the  flag?  We 


do  not  have  in  this  country  an  official 
flag  as  such— certain  size,  certain  di- 
mensions, certain  types  of  material, 
and  so  on.  So  does  this  amendment 
refer  only  to  manufactured  flags  of 
cloth  or  nylon  that  are  of  a  certain 
size  and  description? 

Does  it  refer  to  the  small  paper  flags 
on  a  stick  that  we  often  hand  out  to 
children  at  political  rallies,  school,  and 
on  other  occasions?  Flags.  I  would 
agree,  are  too  often  tossed  on  the  floor 
or  in  a  garbage  can  at  the  conclusion 
of  the  event. 

How  about  a  citizen  who  makes  a 
homemade  flag?  Would  they  not  be  al- 
lowed to  do  with  that  flag  what  they 
choose?  If  they  cannot,  what  does  that 
mean  or  what  does  that  do  to  our 
cherished  belief  in  the  sanctity  of  pri- 
vate property? 

What  about  the  person  who  has  an 
old  tattered  flag  and  says  he  is  burn- 
ing it  for  two  reasons,  not  just  one.  but 
for  two  reasons— first,  to  simply  dis- 
pose of  it;  and.  second,  to  protest,  say, 
tax  policy  in  this  country? 

Since  burning  flags  is  the  officially 
approved  and  sanctioned  means  of  flag 
disposal,  would  this  mean  that  half  of 
this  person's  action  would  be  legal, 
and  the  other  half  illegal?  How  would 
a  court  or  jury  assign  penalty  in  such 
a  case?  Ridiculous?  Well,  maybe  so. 
But  that  could  happen. 

For  all  these  reasons  and  more,  I 
come  to  the  floor  of  the  Senate  today 
to  say  that  I  believe  the  amendment 
should  and  must  be  defeated.  At  the 
same  time— I  repeat  again— I  enthusi- 
astically support  penalties  for  flag 
desecraters,  and  will  vote  for  legisla- 
tion to  do  exactly  that  which  I  under- 
stand will  be  offered.  But  history  and 
future  generations  alike  will  judge  us 
harshly  as  they  should  if  we  permit 
those  who  would  defile  our  flag  to 
hoodwink  us  into  also  defiling  our 
Constitution.  We  must  not  let  those 
who  revile  our  freedoms  and  our  way 
of  life  trick  us  into  diminishing  those 
very  free  freedoms.  We  must  not  let 
the  passions  of  the  moment  stampede 
us  into  abandoning  principles  for  all 
time. 

What  America  needs  from  this  body 
now  is  not  more  political  posturing. 
What  America  needs  from  us  now  is 
not  more  political  demagoguery.  What 
America  needs  from  us  now  is  enough 
guts  to  do  what  is  right  instead  of 
what  is  merely  political  expediency. 

The  television  cameras  are  rolling  in 
this  Chamber,  and  I  know  those  cam- 
eras will  record  and  preserve  for  the 
next  election  what  we  say  and  do  on 
this  issue.  That  has  already  been 
brought  up  on  the  floor  of  the  Senate. 

It  is  the  reason  we  are  even  continu- 
ing this  because  the  House  has  already 
voted  against  whatever  we  do.  either 
the  legislative  process  or  the  amend- 
ment process.  This  is  no  much  postur- 
ing. We  all  know  how  good  we  want  to 
look  for  the  cameras. 


But  I  say  to  all  of  you.  as  Eleanor 
Roosevelt  once  said  on  another  occa- 
sion and  in  another  context,  what  we 
need  now  in  this  Chamber  is  less  pro- 
file and  more  courage.  For  if  America 
is  truly  going  to  continue  to  be  the 
land  of  the  free,  you  and  I  must  politi- 
cally prove  it  is  still  the  home  of  the 
brave. 

Thank  you,  Mr.  President. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  majority  leader  is  recog- 
nized. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  2104 

Mr.  MITCHELL.  Mr.  President,  as 
Members  of  the  Senate  know,  on 
Friday  I  made  a  motion  to  proceed  to 
S.  2104.  the  civil  rights  bill,  and  follow- 
ing objection  to  my  unanimous-con- 
sent request  to  proceed  to  that  bill. 
Following  my  motion  to  proceed.  I 
filed  a  cloture  petition  which  would 
have  ripened  for  a  vote  tomorrow 
morning.  1  hour  after  the  Senate 
began  its  deliberation  for  the  day. 

I  am  pleased  to  report  that  the  dis- 
tinguished Republican  leader  has  now 
agreed  to  a  unanimous-consent  request 
that  would  permit  me  to  bring  that 
bill  up  at  any  time  following  the 
return  of  the  Senate  from  the  Fourth 
of  July  recess  which,  of  course,  accom- 
plishes what  the  vote  tomorrow  would 
have  accomplished,  and  therefore 
makes  it  possible  to  vitiate  the  vote. 

I  want  to  thank  the  Republican 
leader  for  his  cooperation  in  that 
regard.  As  we  both  indicated  in  our 
discussions  on  the  subject  on  Friday, 
negotiations  have  been  under  way  for 
some  time.  I  hope  that  they  will  con- 
tinue during  the  recess  period. 

It  is  my  intention  to  bring  the  bill  up 
as  soon  as  possible,  I  hope,  following 
the  recess.  And  I  hope  that  during  the 
time  between  now  and  then  the  par- 
ties will  be  able  to  reach  an  agreement 
on  this  very  important  measure. 

Mr.  DOLE.  Will  the  Senator  yield? 

Let  me  indicate  the  majority  leader 
is  correct.  I  know  they  have  been  ne- 
gotiating today— White  House  repre- 
sentatives with  Senator  Kennedy's 
staff,  and  perhaps  others.  I  just  talked 
to  Mr.  McClure  at  the  White  House 
who  indicates  they  did  not  get  it  all 
worked  out  but  they  made  some 
progress. 

So  I  think  it  will  accommodate  the 
concerns  Members  have,  some  who  are 
opposed  to  the  Civil  Rights  Act  of 
1990  in  its  present  form,  and  some  who 
are  for  it. 

I  think  the  record  should  reflect,  as 
I  indicated  to  the  majority  leader  on 
last  Friday,  there  may  have  been  some 
little  misunderstanding  about  the  bill 
even  coming  up  in  June. 
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So  I  went  back  and  checked  our 
notes.  We  have  after  civil  rights,  "not 
June."  That  is  our  understanding.  It 
will  not  come  up  in  June  in  any  event. 
And  it  will  not  now  come  up  in  June. 

But  I  would  want  the  record  to  re- 
flect that  notwithstanding  some  who 
have  reservations  about  the  bill,  a 
great  majority  on  this  side  are  pleased 
that  we  have  the  UC.  They  were  not 
interested  in  voting  against  cloture  to 
proceed  to  the  bill. 

If  we  cannot  work  out  some  of  the 
problems,  then  we  may  have  a  spirited 
debate.  It  may  be  necessary  for  the 
majority  leader  to  later  on  file  cloture 
on  the  bill  itself.  But  that  is  another 
matter.  It  is  my  hope  that  since  nego- 
tiations are  going  on  in  good  faith, 
this  will  give  them  almost  2  weeks.  If 
in  fact  they  are  close— as  I  understand 
they  are— then  perhaps  when  we  come 
back  from  the  July  4  recess  and  we 
will  be  in  position  to  move  to  the  bill 
very  quickly. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  the  distinguished  Republican 
leader  for  his  comments. 

Accordingly,  I  ask  unanimous  con- 
sent that  the  motion  to  proceed  to  S. 
2104  be  withdrawn;  the  cloture  vote  be 
vitiated;  and  that  the  majority  leader 
after  consultation  with  the  Republi- 
can leader  may  at  any  time,  notwith- 
standing the  provisions  of  rule  22  fol- 
lowing the  return  from  the  July  4 
recess,  begin  consideration  of  S.  2104, 
the  civil  rights  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  let 
me  reiterate  that  it  is  my  intention  to 
exercise  this  authority,  and  bring  the 
bill  up  as  soon  as  possible  following 
the  recess.  I  hope  very  much  that  it 
will  be  a  bill  that  agreement  has  been 
reached  on  on  the  major  points  that 
are  now  the  subject  of  negotiations. 

I  again  thank  the  Republican  leader 
for  his  cooperation  in  this  regard  that 
enables  us  now  to  proceed  to  this  bill. 


Blr. 


MORNING  BUSINESS 
MITCHELL.    Mr.   President,    I 


ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SECRETARY  SULLIVAN'S  SPEECH 
ON  AIDS 

Mr.  HATCH.  Mr.  President,  this  past 
week,  there  has  been  a  historic  confer- 
ence in  San  Francisco  which  explored 
recent  and  future  scientific  research 
on  AIDS.  This  conference  brought  to- 
gether renown  experts  from  around 
the  world  to  continue  our  examination 
of  the  causes  and  treatment  of  this 
dreaded  disease.  Throughout  this 
meeting,  there  was  significant  debate 


and  discussion  over  scientific  and  po- 
litical issues;  this  conference  was  an 
excellent  forum  for  the  exchange  of 
views  and  ideas.  Nevertheless,  I  am 
sure  that  my  colleagues  were  as  out- 
raged as  I  was  when  reading  the  news- 
paper reports  of  AIDS  activists'  action 
aimed  at  President  Bush  and  Secre- 
tary Sullivan.  These  organized  demon- 
strators literally  drowned  out  Dr. 
Louis  W.  Sullivan,  Secretary  of  Health 
and  Human  Services,  who  had  been  in- 
vited to  speak  at  the  conference.  Sec- 
retary Sullivan's  message  went  un- 
heard and  his  leadership  went  unno- 
ticed. 

It  is  extremely  disappointing  that  a 
handful  of  people  did  not  allow  Dr. 
Sullivan  to  be  heard.  Dr.  Sullivan  de- 
serves better  than  this  from  his  fellow 
Americans.  He  is  a  compassionate, 
dedicated  physican  who  has  spent  a 
lifetime  fighting  for  public  health 
causes  and  for  making  health  care 
available  to  all  persons,  but  particular- 
ly the  disenfranchised  and  disadvan- 
taged. Moreover,  he  spoke  as  a  repre- 
sentative of  President  Bush  who  has 
asked  Congress  for  anti-AIDS  discrimi- 
nation laws,  for  more  funding  for  re- 
search and  development,  and  more 
compassion  for  those  who  have  AIDS. 

The  protest  in  San  Francisco  also 
may  have  an  unintended  negative 
effect  on  those  who  have  been  work- 
ing to  support  programs  to  help  AIDS 
patients.  Many  of  us  in  this  body,  have 
worked  to  develop  legislation  and 
funding  for  AIDS  programs;  often 
these  efforts  have  been  hard-fought. 
But,  it  takes  both  the  Congress  and 
the  administration  to  fight  the  war  on 
AIDS.  Without  this  one-two  punch,  we 
will  fail. 

What  is  distressing  is  that  the  ac- 
tions of  these  protestors  will  make 
such  cooperation  and  future  efforts  all 
the  more  difficult.  Such  actions  only 
serve  to  alienate  those  who  have  of- 
fered a  helping  hand.  They  were  not 
only  rude  and  discourteous  to  an  invit- 
ed conference  speaker,  but  also  they 
crassly  used  Secretary  Sullivan's  ap- 
pearance to  obtain  30  seconds  on  the 
nightly  news.  This  is  especially  repre- 
hensible when  Secretary  Sullivan  has 
repeatedly  urged  cooperation  and 
unity  and  brought  to  assist  those  who 
criticized  him.  I  agree  with  Secretary 
Sullivan  when  he  said: 

At  this  moment  in  time,  let  us  find  the 
courage  and  the  wisdom  to  stand  together. 
The  AIDS  epidemic  can  divide  us— or  it  can 
unite  us.  It  can  lure  us  into  accusation, 
blame  or  hostility— or  it  can  show  us  our 
own.  and  one  another's  frailty,  fallibility, 
and  mortality.  Let  us  stand  together,  united 
in  common  cause. 

Mr.  President,  because  I  strongly  be- 
lieve that  Dr.  Sullivan  deserves  the 
courtesty  of  having  his  message  heard, 
I  ask  unanimous  consent  that  his 
speech  be  inserted,  in  its  entirety,  in 
the  Congressional  Record.  His  words 
and  his  deeds  are  an  important  meas- 
urement of  the  commitment  to  end 


the  AIDS  epidemic.  He  is  our  Nation's 
health  care  leader  and  a  distinguished 
colleague  who  deserves  our  respect,  ad- 
miration, and  attention. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Remarks  by  Louis  W.  Sullivan,  M.D. 

(Sixth  International  Conference  on  AIDS, 
San  FYancisco,  CA) 

INTRODDCTION 

Ladies  and  gentlemen,  I  am  pleased  and 
honored  to  share  a  few  moments  with  you. 
Actually,  this  is  my  second  International 
Conference  on  AIDS.  The  First  Internation- 
al Conference,  held  in  Atlanta  five  years 
ago.  was  cosponsored  by  the  Centers  for 
Disease  Control,  Emory  University  and  the 
Morehouse  School  of  Medicine.  I  participat- 
ed in  that  conference  as  President  of  the 
latter  institution  and  I  am  pleased  to  join 
with  you  again  today. 

In  the  ten  years  that  we  have  known 
AIDS,  we  have  made  remarkable  progress, 
uncovering  the  nature  of  the  virus,  its 
means  of  transmission  and  ways  to  keep  the 
blood  supply  safe.  And  we  have  worked  to 
educate  our  citizens,  helping  them  to  under- 
stand the  scientific  information  at  hand. 

But  we  need  to  leam  so  much  more,  and 
these  conferences  have  proven  to  be  a  pro- 
found and  stimulating  forum  for  the  ex- 
change of  ideas. 

Dr.  (Anthony)  Fauci  just  eloquently  and 
capably  outlined  the  research  needs  for  the 
coming  decade.  So  I  would  like  to  focus  on  a 
different  matter,  specifically  how  we  can 
create  a  better  environment  for  AIDS  re- 
search, and  how  we  can  translate  that  re- 
search into  policy. 

THE  CURRENT  POLITICAL  AND  SOCIAL 
ENVIRONMENT 

This  conference  was  convened  because 
there  is  an  undeniable  value  in  cooperation 
to  save  lives.  Let  us  not  turn  our  frustration 
into  theatre,  searching  for  protagonists  and 
antagonists. 

As  scientists,  advocates,  and  policy-makers 
we  cannot  become  symbols  driven  by  slo- 
gans, using  the  media  as  proxy  to  provide 
high  drama.  We  must  find  the  compassion 
and  humanity  to  transcend  misunderstand- 
ing, and,  yes,  even  transcend  hatred  and  vio- 
lence. 

The  truth  of  the  matter  is  that  we  need 
each  other.  That  will  always  be  so.  Until  we 
can  completely  unravel  the  mysteries  of  the 
disease,  we  must  find  the  ways  and  means  to 
work  together  for  the  benefit  of  people  with 
AIDS  and  HIV  infection  throughout  the 
world  and  to  work  together  to  prevent  the 
spread  of  the  virus  to  others. 

Because  we  know  how  the  virus  is  trans- 
mitted, we  must  work  tirelessly  to  reach  our 
citizens  with  credible  and  persuasive  preven- 
tion information. 

Because  personal  responsibility  is  a  key 
factor  in  limiting  the  spread  of  the  virus,  we 
must  work  together  to  foster  a  culture  of 
character,  in  other  words  a  climate  of  in- 
creased emphasis  on  health  promotion  and 
disease  prevention. 

Because  AIDS  has  a  devastating  impact 
on  our  poor  and  minority  communities,  we 
must  develop  culturally  relevant  and  sensi- 
tive programs  to  combat  the  disease.  This 
need  was  again  underlined  in  a  recent  study 
in  the  United  States  by  the  National  Task 
Force  on  AIDS  Prevention  of  the  National 
Association  of  Black  and  White  Men  To- 
gether, which  found  that  black  gay  and  bi- 
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sexual  men  are  far  less  likely  to  practice 
safe  sex  than  white  gay  or  bisexual  men. 

Because  some  experimental  drugs  may  be 
useful  in  preventing  the  onset  of  symptoms 
and  in  treating  the  disease,  we  have  to  keep 
working  to  rapidly  put  those  drugs  in  the 
hands  of  those  who  could  benefit. 

Because  discrimination  is  not  medically 
nor  morally  Justified,  we  must  keep  working 
to  enforce  the  current  antidiscrimination 
laws,  and  in  this  country  to  support  passage 
of  the  Americans  with  Disabilities  Act 
under  consideration  by  the  United  States 
Congress. 

And  because  we  are  constantly  looking  for 
productive  leads  in  the  fight  against  AIDS, 
the  government  and  the  private  sector  must 
keep  supporting  our  researchers  and  scien- 
tists with  appropriate  funding  and  facilities. 

We  must  do  all  of  this,  and  more.  It  is  in- 
evitable that  AIDS  will  generate  strong  and 
passionate  discussions  on  a  wide  variety  of 
topics.  That  is  why  we  must  learn  to  listen 
to  each  other,  to  leam  from  each  other  and 
to  work  together.  Our  frustration  must 
never  drive  us  to  close  our  ears  or  our 
hearts. 

Instead,  AIDS  must  bring  us  together. 
Prom  adversity  we  must  seek  cooperation, 
tolerance,  understanding  and  caring.  Com- 
passion must  be  our  motivation  and  our 
guide. 

I  am  pleased  that  so  many  people  with 
AIDS  have  worked  closely  with  our  scientif- 
ic community,  especially  in  helping  to  craft 
more  compassionate  F>olicies  for  the  approv- 
al and  distribution  of  drugs  by  the  PDA  and 
in  developing  applicable  research  projects  at 
the  National  Institutes  of  Health.  That  co- 
operation helps  us  to  understand  the  needs 
of  people  with  AIDS  and  more  carefully 
focus  governmental  efforts. 

Our  concern  must  transcend  personal  and 
political  boundaries.  The  growing  AIDS 
crisis  must  be  tackled  through  a  global 
strategy.  As  you  have  heard  during  the  Con- 
ference, worldwide,  over  100  countries  have 
reported  cases  of  AIDS  to  the  World  Health 
Organization,  and  there  are  projections  that 
up  to  20  million  people  could  be  infected 
with  the  virus  world-wide  by  the  Year  2000, 
and  some  say  that  figure  is  under-estimated. 

I  am  concerned  about  the  spread  of  AIDS 
in  developing  countries.  We  must  do  all  that 
we  can  to  help. 

Por  example,  I  have  read  reports  that,  in 
some  African  cities,  as  much  as  25  percent 
of  the  population  may  be  infected  with  the 
virus.  This  is  a  catastrophe  for  a  continent 
where  currently  less  than  S3  annually  per 
person  is  devoted  to  health  care. 

I  agree  with  Dr.  Lewis  Thomas  at  the  Cor- 
nell Medical  School,  who  has  argued  that 
"The  really  urgent  matter.  ...  is  Africa, 
with  the  plainest  evidence  that  we  are,  in 
our  part  of  the  world,  only  in  the  first  stage 
of  what  will  perhaps  become,  in  the  years 
just  ahead,  the  most  devastating  and  lethal 
pandemic  in  the  memory  of  mankind." 

That  is  why  my  department  is  involved 
with  AIDS  efforts  in  Zaire,  the  Ivory  Coast, 
the  Central  African  Republic,  Kenya  and 
many  other  countries  world-wide.  We  are 
also  working  with  many  international  ef- 
forts, including  those  sponsored  by  the 
World  Health  Organization,  and  that  sup- 
port is  reflected  in  the  fact  that  the  United 
States  is  the  largest  contributor  of  funds 
and  manpower  to  the  World  Health  Organi- 
zation's AIDS  programs. 

FEDERAL  RESEARCH  EFFORTS 

But  perhaps  the  most  important  assist- 
ance the  United  States  can  provide  world- 
wide is  to  utilize  our  biomedical  research  ef- 


forts to  chart  unknown  territory.  The  infor- 
mation we  uncover  could  be  decisive  in  help- 
ing our  citizens,  and  citizens  of  other  coun- 
tries fight  AIDS  and  other  diseases. 

We  have  made  strengthening  our  biomedi- 
cal research  enterprise  a  priority.  We  are 
channelling  new  resources  and  personnel  to 
strengthen  our  capabilities  in  the  biomedi- 
cal, behavioral  and  epidemiological  sciences. 

The  Presidents  fiscal  year  1991  budget 
will  continue  to  provide  substantial  funding 
for  biomedical  research— an  increase  of  $348 
million  for  research  and  development  pro- 
grams at  the  National  Institutes  of  Health 
and  the  Alcohol,  Drug  Abuse  and  Mental 
Health  Administration.  This  figure  does  not 
include  increases  in  research  and  prevention 
money  for  AIDS. 

AIDS  research  will  continue  to  receive 
substantial  support.  The  new  budget  pro- 
poses an  increase  of  $109  million  for  re- 
search, education  and  prevention  activities 
related  to  the  AIDS  crisis,  bringing  the  total 
support  for  such  activities  to  $1.7  billion  in 
PY  1991.  AIDS  research,  prevention  and 
education  rank  second  only  to  cancer  in 
terms  of  Federal  financial  support.  And  this 
for  a  disease  we  didn't  even  know  about  ten 
years  ago. 

But  we  must  also  remember  that  there  is 
no  magic  price  tag,  no  guaranteed  price  for 
success.  That  is  part  of  the  frustration  that 
all  of  us  feel. 

FEDERAL  EFFORTS  TO  ADDRESS  LIFE- 
THREATENING  ILLNESSES 

Another  task  is  to  make  treatment  more 
effective.  The  new  drug  application  regula- 
tory review  process  has  been  streamlined  to 
accommodate  life-threatening  diseases.  It  is 
evolving  into  a  more  compassionate  and 
practical  system  for  coping  with  this  crisis. 

One  month  ago,  on  May  21st,  the  Public 
Health  Service  published  a  proposed  policy 
for  the  expanded  availability  of  investiga- 
tional new  drugs  through  the  parallel  track 
mechanism.  If  implemented,  with  the  co- 
operation of  drug  manufacturers,  the  drugs 
could  be  made  available  in  the  United  States 
to  citizens  with  HIV  infection  who  have  no 
therapeutic  alternatives,  and  who  have  im- 
mediately life-threatening  diseases  and 
cannot  participate  in  clinical  trials. 

This  proposed  regulation  was  the  product 
of  a  cooperative  effort  of  a  working  group 
that  included  representatives  of  Project 
Inform,  the  AIDS  Coalition  to  Unleash 
Power,  the  National  Association  of  People 
with  AIDS,  and  representatives  from  my  de- 
partment. This  shows  what  we  can  do  when 
we  work  together. 

CONCLUSION 

We  must  be  ever-cognizant  of  the  fact 
that  the  enemy  is  the  virus.  Let  us  turn  our 
energy  and  our  compassion  to  the  removal 
of  ignorance,  discrimination  and  mistrust. 
Martin  Luther  King.  Jr..  once  said,  'The  ul- 
timate measure  of  a  man  is  not  where  he 
stands  in  moments  of  comfort  and  conven- 
ience, but  where  he  stands  In  times  of  chal- 
lenge and  controversy." 

At  this  moment  in  time,  let  us  find  the 
courage  and  the  wisdom  to  stand  together. 
The  AIDS  epidemic  can  divide  us— or  it  can 
unite  us.  It  can  lure  us  into  accusation, 
blame  or  hostility— or  it  can  show  us  our 
own,  and  one  another's,  frailty,  fallibility 
and  mortality.  Let  us  stand  together,  united 
in  common  cause.  In  the  last  analysis,  that 
is  what  this  conference  Is  about,  and  that 
must  be  our  common  declaration  as  the  con- 
ference concludes. 

Thank  you,  and  Godspeed  in  your  work. 

[In  his  speech  the  Secretary  also  departed 
from  his  text  to  refer  to  a  letter  he  recently 


sent  to  the  Speaker  of  the  House,  the  Hon- 
orable Thomas  Foley.  A  copy  of  the  letter  is 
attached.] 


QUENTIN  BURDICK  REACHES  30- 
YEAR  MILESTONE 

Mr.  RIEGLE.  Mr.  President,  on  June 
28,  1960.  QimNTiN  BtmoicK  was  elected 
to  the  U.S.  Senate  by  the  people  of 
North  Dakota.  This  Thursday  he  will 
become  just  the  36th  person  out  of 
1,792  men  and  women  who  have  served 
in  the  Senate  to  serve  30  years. 

QuENTiN  BuRDicK  was  raised  in  Wil- 
liston,  ND,  where  he  was  captain  of  an 
undefeated  high  school  football  team 
and  president  of  his  senior  class.  Ap- 
parently someone  at  the  University  of 
Minnesota  spotted  this  talent  and 
lured  him  to  the  land  of  the  Golden 
Gophers.  His  football  career  at  Minne- 
sota was  enhanced  by  fellow  teammate 
Bronko  Nagurski.  Burdick  blocked 
and  Nagurski  ran  all  the  way  to  the 
Football  Hall  of  Fame. 

After  college,  Qcentin  Burdick 
worked  in  Fargo  as  a  lawyer.  There  he 
received  valuable  tutelage  from  his 
father.  Usher  Burdick  who  served  in 
the  House  of  Representatives  from 
1934  to  1944  and  from  1948  to  1958. 
QuENTiN  won  that  House  seat  in  1958 
and  then  the  special  election  for  Sena- 
tor in  1960. 

If  this  sounds  easy,  it  wasn't.  Bur- 
dick lost  several  elections  before  win- 
ning in  1958.  You  would  think  that 
after  losing  twice  for  State  attorney 
and  once  each  for  State  senator,  Lieu- 
tenant Governor,  and  Governor  that 
maybe  politics  was  not  your  strong 
suit.  But  QuENTiN  Burdick  never  gave 
up  in  his  quest  for  political  office.  The 
people  of  North  Dakota  wisely  gave 
him  a  chance  in  1958  and  he  hasn't 
looked  back  since. 

Burdick  has  accomplished  so  much 
for  the  Peace  Garden  State  that  it  is 
hard  to  know  where  to  begin.  In  just 
the  100th  Congress  alone,  he  helped 
bring  more  than  two-thirds  of  a  billion 
dollars  into  the  State  in  Federal 
projects.  At  one  point.  Ward  Sinclair 
of  the  Washington  Post  wrote  about 
agricultural  appropriations  saying,  "If 
Martians  came  to  earth  and  read  these 
bills,  they  would  think  that  North 
Dakota  was  a  center  of  the  imiverse." 
His  position  on  the  Appropriations 
Committee  and  as  chairman  of  the 
Committee  on  Environment  and 
Public  Works  place  Burdick  in  a 
unique  position  to  serve  the  citizens  of 
North  Dakota. 

The  1988  election  may  have  been 
Burdick's  greatest  triumph.  Early  on, 
he  was  far  behind  in  th«  polls  which 
showed  him  losing  in  a  primary.  The 
80-year-old  Burdick  dusted  off  all  of 
his  campaign  skills.  He  ran  what  is 
now  acknowledged  to  be  a  flawless 
race  for  reelection  that  many  half  his 
age  look  on  with  admiration  and  awe. 
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Many  here  in  Washington  refer  to 
BuRDicK  as  "the  Q".  In  this  case,  the 
nicluiame  stands  for  "Quick";  both  in 
mind  and  wit  and  for  "Quantity"  in 
farm  programs  and  other  needed  legis- 
lation for  North  Dakota.  It  also  stands 
for  "Quality";  someone  whose  views 
you  can  trust.  We  need  more  people 

like  QUENTIN  BUROICK. 


PROP.  PANG  UZHI  RELELASED 

Mr.  HELMS.  Mr.  President,  on  Janu- 
ary 29,  1987,  almost  three  and  a  half 
years  ago,  I  reported  to  the  Senate 
that  the  Vice  Chancellor  of  an  impor- 
tant university  in  central  China  had 
been  dismissed  from  his  position  for 
having  asserted  that  "men  have 
rights."  Such  an  idea  is  fundamental 
in  free  countries  like  ours,  but  often  a 
crime  in  those  that  are  not  free. 

We  know  that  professor  as  Pang 
Lizhi.  who  has  been  the  guest  of  the 
American  people  at  the  American  Em- 
bassy in  Beijing. 

This  morning  brought  the  welcome 
news  that,  as  the  result  of  President 
Bush's  diplomatic  efforts.  Professor 
Pang  and  his  wife  are  on  their  way  to 
the  free  world.  It  may  be  that  their 
younger  son  will  also  be  able  to  leave 
Communist  China  and  join  his  parents 
in  freedom. 

Mr.  President,  Professor  Pang  is 
both  the  symbol  of  the  unconquerable 
spirit  of  the  Chinese  people  and,  po- 
tentially, the  leader  the  Chinese 
people  on  the  mainland  have  needed 
to  direct  their  quest  for  freedom.  Un- 
doubtedly, he  will  look  to  President  Li 
of  the  Republic  of  China  on  Taiwan 
for  inspiration  and  hope.  Por  the  past 
40  years  the  leadership  of  the  Repub- 
lic of  China  has  shown  the  way  to 
prosperity,  stability  and  freedom. 

President  Bush  deserves  the  com- 
mendation and  support  from  all  of  us 
for  his  efforts  to  free  Professor  Pang 
and  his  wife. 

We  know  those  in  power  in  Commu- 
nist China  today  are  not  in  the  habit 
of  making  humanitarian  gestures. 
Why  then  did  the  Chinese  dictators 
allow  the  professor  and  his  wife  to 
leave? 

The  answer  is  fairly  simple.  The 
Communist  Chinese  are  desperate  for 
money.  They  have  made  as  big  a  mess 
of  their  economy  as  they  have  of  their 
domestic  politics.  A  recent  article  in  a 
Beijing  economic  journal  is  entitled 
"Grim  Situation  of  China's  Poreign 
Debt  and  Solutions."  The  article 
points  out,  'Our  foreign  debt  struc- 
ture is  irrational  and  the  domestic  eco- 
nomic situation  is  grim,  which  deepens 
the  potential  for  a  crisis  situation." 

In  other  words,  the  Communists  are 
in  trouble  and  they  know  it. 

Mr.  President,  they  want  two  things. 
First,  they  want  a  continuation  of 
MPN  so  that  they  can  continue  to  run 
large  surpluses  on  their  trade  with  us. 
The  Chinese  dictators  need  the  for- 


eign exchange  so  they  can  pay  off 
their  foreign  debts,  primarily  to  Japa- 
nese and  European  banks.  As  a  practi- 
cal matter,  no  one  else  will  allow  them 
to  dump  huge  quantities  of  cheap  mer- 
chandise in  their  domestic  markets, 
certainly  not  the  Europeans  or  the 
Japanese. 

Pinally,  what  the  Communist  Chi- 
nese Government  wants  is  to  turn  on 
the  money  spigot  again.  After  the 
Beijing  massacre  last  year  they  were 
shut  out  of  the  low  interest  loans  from 
the  World  Bank,  the  Asian  Develop- 
ment Bank  and  the  Japanese  Govern- 
ment. They  want  the  tap  turned  back 
on  again.  Particularly  the  Chinese 
Government  wants  the  $5.6  billion  in 
aid  promised  by  Japan  for  the  1990-95 
period.  Today's  New  York  Times  indi- 
cates that  Prime  Minister  Kaifu  hopes 
to  persuade  President  Bush  and  the 
other  leaders  at  the  Houston  summit 
next  week  to  allow  the  money  to  flow 
again. 

President  Bush  should  not  agree  to 
the  change.  There  are  still  too  many 
people  imprisoned  in  Chinese  Commu- 
nist slave  labor  camps  for  their  reli- 
gious and  political  convictions.  Tibet  is 
still  occupied  and  there  are  still  too 
many  stories  about  improper  military 
sales  to  hostile  countries  in  the  Middle 
East.  Just  this  month  the  administra- 
tion revealed  that  the  Conununist  Chi- 
nese were  selling  chemicals  to  make 
poison  gas  to  Qadhafi. 

Much  as  we  are  pleased  at  the  re- 
lease of  one  man  and  his  wife,  until 
fundamental  changes  are  made  in 
Communist  China,  the  money  pipeline 
should  remain  shut  off. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  today's  New 
York  Times  and  an  article  from  a  Chi- 
nese publication  be  inserted  in  the 
Record  at  the  end  at  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  National  Affairs,  June  5.  1990] 
Nation's  Foreign  Debt  Termed  "Grim 
Situation" 
(Article  by  Li  Xiao  (2621  2556):   ■Grim  Situ- 
ation of  China's  Poreign  Debt  and  Solu- 
tions") 

In  the  early  1980's,  when  Latin  American 
countries  were  deeply  enmeshed  in  a  debt 
crisis,  our  country  was  just  beginning  to 
raise  foreign  debt.  But  in  less  than  a  decade 
our  foreign  debt  situation  has  grown  ex- 
traordinarily grim  and  urgent  and  looks  set 
to  repeat  the  path  taken  by  Latin  American 
countries.  As  far  as  the  present  situation  is 
concerned,  our  country's  foreign  debt  has 
the  following  characteristics: 

1.  Large  scale.  The  scale  has  kept  expand- 
ing since  our  country  started  borrowing  in 
1979.  According  to  the  State  Administration 
of  Exchange  Control's  statistics,  by  the  end 
of  1988  our  country's  foreign  debt  had 
broken  the  $40  billion  level  and  we  have 
been  listed  as  the  world's  eighth  most-In- 
debted country. 

2.  Rapid  increases.  Our  country's  debt  in- 
crease rate  was  35  percent  between  1982  and 
1986.  46.5  percent  in  1987  alone,  and  32.41 


percent  in  1988.  Such  increase  rates  are  rare 
even  In  other  debtor  countries. 

3.  Overlapping  repayments  periods.  In  our 
country's  foreign  debt  structure,  long-  and 
medium-term  debt  account  for  a  relatively 
large  proportion.  This,  plus  the  excessively 
rapid  increases,  and  consequently  the  fail- 
ure to  set  apart  repayment  periods,  has  re- 
sulted in  excessive  overlapping  of  repay- 
ment periods.  This  year  our  country  enters 
the  peak  repayment  period  with  1992  to 
1995  as  the  highest  repayment  period.  If  the 
issue  were  confined  to  the  three  aforemen- 
tioned problems,  foreign  debt  would  not 
pose  a  threat  to  our  national  economy  and 
the  development  of  opening  up  to  the  out- 
side world.  But  our  foreign  debt  structure  is 
irrational  and  the  domestic  economic  situa- 
tion is  grim  which  deepens  the  potential  for 
a  crisis  situation. 

First,  judging  from  our  country's  present 
foreign  debt  structure,  there  is  the  problem 
of  overconcentration  of  loans  in  one  curren- 
cy. During  the  "Sixth  Five- Year  Plan."  50 
percent  of  our  country's  foreign  loans  came 
from  Japan,  which  explained  why  the  1986 
appreciation  of  Japanese  yen  alone  had  cost 
us  $1.6  billion  more  in  foreign  debt.  More- 
over, concentration  in  a  single  currency  has 
exposed  us  to  interest  rate  risks  and  the 
impact  of  economic  fluctuations  in  creditor 
countries,  and  has  left  us  little  room  for  ma- 
neuver. On  the  other  hand,  the  debt  maturi- 
ty mix  is  not  exactly  rational,  which  shows 
chiefly  in  the  following:  First,  short-term 
loans  account  for  a  relatively  large  propor- 
tion; 40.5  percent  of  1985  foreign  debts  were 
short-term  loans— considerably  higher  than 
the  25  percent  international  standard. 
Second,  commercial  loans  account  for  a  rela- 
tively large  proportion  of  long-term  loans— 
66.7  percent  in  1979  to  1985.  which  was 
higher  than  the  average  52  percent  level  of 
other  debtor  countries  in  the  same  period. 
Starting  in  1985.  the  increase  in  this  kind  of 
loan  has  been  particularly  rapid:  230  per- 
cent in  1985  over  1984.  Although  commer- 
cial loans  are  not  affected  by  political  fac- 
tors and  are  easy  to  raise,  interest  rates  are 
high  and  there  is  no  flexibility  in  repay- 
ment periods,  thus  they  very  easily  increase 
the  cost  of  foreign  debt. 

Second,  the  unfavorable  impact  of  adverse 
trade  balance.  As  our  national  economy  de- 
velops, the  extent  of  our  country's  reliance 
on  imports  grows  rapidly,  particularly  im- 
ports of  production  materials  that  account 
for  80  percent  of  total  imports.  However, 
raw-material  projects  begun  during  the 
"Seventh  Five- Year  Plan"  are  not  likely  to 
be  put  into  production  in  the  near  future, 
and,  if  raw  material  imports  were  reduced  so 
that  there  could  be  foreign  exchange  for 
debt  repayment,  the  entire  national  eco- 
nomic development  would  be  affected. 
Therefore,  for  some  time  there  will  be  little 
room  for  us  to  reduce  imports.  Meanwhile, 
because  primary  products  and  labor-inten- 
sive products  account  for  a  relatively  large 
proportion  of  our  export  mix  and  are  there- 
fore more  open  to  the  impact  of  internation- 
al market  fluctuations  and  trade  protection- 
ism, and  also  because  of  stiff  competition 
from  other  developing  countries,  the  ability 
of  our  exports  to  readjust  is  relatively  low. 
According  to  statistics  from  the  1989  "China 
Statistics  Digest."  between  1978  and  1988 
our  country's  trade  deficit  amounted  to 
$40.8  billion,  which  is  an  extremely  danger- 
ous signal  for  a  country  having  just  entered 
peak  debt  repayment  periods. 

Last  there  is  the  urgent,  distressing  do- 
mestic economic  situation.  Because  of  the 
overheated  economy,  a  result  of  the  wrong 
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economic  development  strategy  in  earlier 
periods,  the  almost  frenzied  hunger  for  in- 
vestment has  not  only  vastly  increased  for- 
eign debt  but  has  also  expanded  the  scale  of 
domestic  debt,  which  so  far  amounts  to  80 
billion  yuan.  With  the  overlap  of  foreign 
and  domestic  debt,  the  total  financial  deficit 
now  stands  as  high  as  150  billion  yuan.  Our 
national  economy  is  bound  to  go  through  a 
period  of  "thrifty  days,"  and  it  is  necessary 
to  "cool  off"  and  adjust  the  economy.  How- 
ever, we  must  be  alert  to  the  fact  that  re- 
trenchment of  the  national  economy  during 
the  early  1990's  coincides  with  peak  debt-re- 
payment periods.  By  then  we  will  be  facing 
the  following  difficult  situations:  Repay- 
ment of  principal  and  interest  of  foreign 
and  domestic  debts  (foreign  debt  material 
imports,  the  debtor  countries  will  be  forced 
to  increase  currency  issues  and  thus  in- 
crease the  pressure  of  inflation). 

Obviously,  the  Important  difference  be- 
tween the  three  patterns  is  that  the  first 
one  has  repayment  initiatives  while  the 
latter  two  do  not.  The  three  patterns  are 
linked  with  causal  chain  relations.  If  the 
first  one  is  not  handled  well,  that  will  lead 
to  the  use  of  the  other  two.  But  the  three 
are  not  mutually  exclusive  and  can  be  used 
simultaneously.  As  far  as  our  current  for- 
eign debt  problems  are  concerned,  we 
should  not  and  cannot  use  only  one  pattern. 
The  first  pattern  should  become  our  coun- 
try's major  debt  repayment  pattern,  and  the 
second  one  can  also  be  suitably  employed. 
As  a  matter  of  fact,  since  1987  our  country 
has  been  using  the  second  pattern  (total 
amount  $640  million).  But  we  cannot  use 
this  pattern  too  often,  or  it  will  easily  lead 
to  debt  crisis.  We  had  better  not  use  the 
third  pattern  at  all,  for  it  signifies  debt 
crisis  or  low  creditworthiness.  If  we  have  to 
use  it.  then  we  must  try  to  minimize  it.  But 
we  must  always  keep  the  first  pattern  in  the 
leading  position. 

In  short,  the  foreign  debt  process,  we 
must,  on  the  basis  of  sensible  "borrowing," 
ensure  that  foreign  debt  is  "used"  rationally 
so  that  we  can  take  the  initiative  in  "repay- 
ment." 

[Prom  the  New  York  Times.  June  25,  1990] 
Japan  Pavors  Loans  to  China 

Tokyo,  June  24.— Japan  hopes  to  per- 
suade the  West  to  soften  its  stance  toward 
China  at  the  Group  of  Seven  economic 
summit  meeting  next  month  so  as  to  lay  the 
groundwork  for  Tokyo's  resumption  of 
loans  to  Beijing,  Government  officials  say. 

Prime  Minister  Toshiki  Kaifu  plans  to 
bring  up  the  issue  when  he  meets  President 
Bush  before  the  meeting  in  Houston  of  the 
seven  major  industrial  nations  in  early  July, 
the  officials  add. 

Several  Western  countries,  Japan  and  the 
World  Bank  have  cut  off  new  lending  to 
China  since  it  sent  troops  against  student- 
led  protesters  in  June  of  last  year.  The 
World  Bank,  however,  has  made  four  loans 
to  be  used  only  for  humanitarian  purposes. 

Japan  provides  more  aid  to  China  than 
any  other  country,  with  810  billion  yen  ($5.6 
billion)  promised  during  the  1990-95  period. 
This  money  has  been  frozen  by  the  sanc- 
tions. 

The  seven  nations— the  United  States, 
Japan,  West  Germany.  Britain.  France. 
Italy  and  Canada— are  likely  to  discuss  the 
issue  in  Houston  although  it  is  not  likely  to 
be  on  the  formal  agenda,  another  official 
said. 

The  freeze  on  loans  has  forced  China  to 
postpone  dozens  of  capital  projects  such  as 
power  stations,  railway  lines  and  fertilizer 


plants  that  are  vitally  needed  to  ease  wors- 
ening economic  bottlenecks. 


MESSAGES  FROM  THE  HOUSE 

At  4:38  p.m.,  a  message  from  the 
House  of  Representatives  announced 
that  the  House  has  passed  the  follow- 
ing bill,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  5075.  An  act  to  amend  the  Rail  Pas- 
senger Service  Act  to  authorize  appropria- 
tions for  the  National  Railroad  Passenger 
Corporation,  and  for  other  purposes. 

ENROLIXD  BILL  AND  JOINT  RESOLUTION  SIGNED 

A  message  from  the  House  of  Repre- 
sentatives announced  that  the  Speak- 
er has  signed  the  following  enrolled 
bill  and  joint  resolutions: 

S.  1999.  An  act  to  amend  the  Higher  Edu- 
cation Amendments  of  1986  to  clarify  the 
administrative  procedures  of  the  National 
Commission  on  Responsibilities  for  Financ- 
ing Postsecondary  Education,  and  for  other 
purposes; 

S.J.  Res.  264.  Joint  resolution  to  com- 
memorate the  50th  anniversary  of  the  Na- 
tional Sheriffs'  Association: 

SJ.  Res.  315.  Joint  resolution  for  the  des- 
ignation of  July  22.  1990.  "Rose  Fitzgerald 
Kennedy  Family  Appreciation  Day": 

S.J.  Res.  320.  Joint  resolution  designating 
July  2. 1990,  as  "National  Literacy  Day": 

H.J.  Res.  555.  Joint  resolution  to  com- 
memorate the  bicentennial  of  the  enact- 
mentJif  the  law  which  provided  civil  govern- 
ment for  the  territory  from  which  the  State 
of  Tennessee  was  formed;  and 

H.J.  Res.  575.  Joint  resolution  to  designate 
June  25,  1990,  as  "Korean  War  Remem- 
brance Day." 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the 
Acting  President  pro  tempore  [Mr. 
Glenn]. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3188.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
(Production  and  Logistics),  transmitting, 
pursuant  to  law,  the  strategic  and  critical 
materials  report  for  the  period  October 
19S8-March  1989;  to  the  Committee  on 
Armed  Services. 

EC-3189.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  (Policy, 
Management,  and  Budget),  transmitting, 
pursuant  to  law,  a  report  on  the  implemen- 
tation of  section  318  of  the  1990  Depart- 
ment of  the  Interior  and  related  agencies 
appropriation  relative  to  timber  sales 
through  April  1.  1990;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3190.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  quarterly  report  on  the  Strategic 
Petroleum  Reserve  for  the  period  January  1 
through  March  31,  1990;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3191.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  (Policy, 
Management,  and  Budget),  transmitting, 
pursuant  to  law,  a  report  on  the  implemen- 


tation of  section  318  of  the  1990  Depart- 
ment of  the  Interior  and  related  agencies 
appropriations  relative  to  timber  sales 
through  June  1,  1990;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3192.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  the  ac- 
curacy of  the  Medicare  home  health  agency 
cost  limits;  to  the  Committee  on  Finance. 

EC-3193.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, a  draft  of  proposed  legislation,  to 
enhance  Medicare  managed  care  activities; 
to  the  Committee  on  Finance. 

EC-3194.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  a  report  entitled  "Review 
of  Sludge  Disposition  at  the  Blue  Plains 
Wastewater  Treatment  Plant";  to  the  Com- 
mittee on  Government  Affairs. 

EC-3195.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-213.  adopted  by  the 
Council  on  6-12-90;  to  the  Committee  on 
Governmental  Affairs. 

EC-3196.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-215,  adopted  by  the 
Council  on  5-29-90;  to  the  Committee  on 
Government  Affairs. 

EC-3197.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-217.  adopted  by  the 
Council  on  5-29-90;  to  the  Committee  on 
Governmental  Affairs. 

EC-3198.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-218,  adopted  by  the 
Council  on  6-12-90;  to  the  Committee  on 
Governmental  Affairs. 

EC-3199.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-219,  adopted  by  the 
Council  on  6-12-90;  to  the  Committee  on 
Governmental  Affairs. 

EC-3200.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-220.  adopted  by  the 
Council  on  5-29-90;  to  the  Committee  on 
Governmental  Affairs. 

EC-3201.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  the  Inspector  General's  semiannual 
report  for  the  period  ending  March  31,  1990, 
and  management's  semiannual  report  on 
final  action;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3202.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  the  Inspector  General.  Department 
of  Defense,  semiannual  report  to  the  Con- 
gress on  Adult,  Inspection,  and  Investigative 
Activities  during  the  six  months  ending 
March  31,  1990;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3203.  A  communication  from  the  Ex- 
ecutive Secretary  of  the  Federal  Deposit  In- 
surance Corporation,  transmitting,  pursuant 
to  law,  the  FDIC's  report  on  the  establish- 
ment of  a  new  system  of  records  (Freedom 
of  Information  Act  and  Privacy  Act  Re- 
quests); to  the  Committee  on  Governmental 
Affairs. 

EC-3204.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  annual  report 
of  the  Indian  Health  Care  Improvement  Act 
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for  the  fiscal  year  1988;  to  the  Committee 
on  Indian  Affairs. 

EC-3205.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
to  the  Congress  on  the  Refugee  Resettle- 
ment Program  from  October  1.  1988, 
through  September  30,  1989;  to  the  Com- 
mittee on  the  Judiciary. 

EC-3206.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
for  fiscal  year  1989  of  the  Administration  on 
Aging  of  the  Department  of  Health  and 
Human  Services;  to  the  Committee  on 
Labor  and  HunfKn  Resources. 

EC-3207.  A  communication  from  the 
Acting  Director  of  Communications  and 
Legislative  Affairs  of  the  U.S.  Equal  Em- 
ployment Opportunity  Commission,  trans- 
mitting, pursuant  to  law,  the  fiscal  year 
1989  annual  report  on  the  operations  of  the 
Office  of  the  General  Counsel  of  the  U.S. 
Equal  Employment  Opportunity  Commis- 
sion; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3208.  A  communication  from  the 
Chairman  of  the  Federal  Election  Conunis- 
sion,  transmitting,  pursuant  to  law.  the  pro- 
posed regulations  governing  allocation  of 
expenses  between  federal  and  non-federal 
accounts,  methods  of  payment,  and  report- 
ing; to  the  Committee  on  Rules  jmd  Admin- 
istration. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2461.  A  bill  to  reauthorize  appropria- 
tions to  provide  for  and  improve  the  drug 
treatment  waiting  period  reduction  grant 
program  under  the  Public  Health  Service 
Act,  and  for  other  purposes  (Rept.  No.  101- 
336). 

By  Mr.  BENTSEN,  from  the  Committee 
on  Finance,  without  recommendation  with 
an  amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

H.R.  4328.  A  bill  to  authorize  appropria- 
tions for  fiscal  years  1991  and  1992  for  the 
customs  and  trade  agencies,  and  for  other 
purposes. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 
By  Mr.  BENTSEN: 

S.  2780.  A  bill  to  expand  the  boundaries  of 
the  San  Antonio  Missions  National  Histori- 
cal Park,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  HELMS: 

S.  2781.  A  bill  to  extend  the  existing  sus- 
pension of  duty  on  m-Toluic  until  January 
1.  1994;  to  the  Committee  on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  BENTSEN: 
S.  2780.  A  bill  to  expand  the  bound- 
aries of  the  San  Antonio  Missions  Na- 
tional Historical  Park,  and  for  other 


purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EXPANSION  OP  SAN  ANTONIO  MISSIONS 
NATIONAL  HISTORICAL  PARK 

Mr.  BENTSEN.  Mr.  President,  today 
I  am  pleased  to  introduce  legislation 
providing  for  an  expansion  of  the  San 
Antonio  Missions  National  Historical 
Park,  as  called  for  in  a  boundary  study 
completed  earlier  this  year  by  the  Na- 
tional Park  Service.  This  legislation 
will  expand  the  park  by  approximately 
335  acres,  providing  additional  protec- 
tion to  these  historic  resources  and  im- 
proving the  administration  of  the  park 
and  the  visitor's  experience.  It  will 
also  raise  the  authorization  ceiling  for 
park  development,  clearing  the  way 
for  the  appropriation  of  funds  for 
badly  needed  improvements  to  the 
park,  such  as  a  visitor  center.  Identical 
legislation  has  been  introduced  in  the 
House  of  Representatives  by  my  dis- 
tinguished colleague  from  Texas,  Con- 
gressman BUSTAMANTE. 

Mr.  President,  the  San  Antonio  mis- 
sions are  a  unique  and  priceless  re- 
minder of  our  proud  Spanish  heritage. 
They  date  back  to  the  first  Spanish 
settlemetns  in  the  year  1718.  For  the 
better  part  of  three  centuries  these 
missions  have  been  active  churches. 
They  are  living  monuments  to  the 
past  development  of  the  great  South- 
west and  to  the  impact  of  the  Spanish 
component  of  our  heritage  on  our 
entire  Nation.  Twelve  years  ago  I 
sponsored  the  legislation  that  estab- 
lished the  San  Antonio  Missions  Na- 
tional Historical  Park  in  order  to  pro- 
vide needed  recognition  and  protection 
to  these  missions  and  their  associated 
facilities.  As  a  result,  the  Missions  San 
Jose,  I  Concepcion,  San  Juan,  and 
Espada  and  associated  structures,  such 
as  the  acequias  and  the  Espada  Dam, 
are  now  part  of  this  park. 

Twelve  years  ago  the  establishment 
of  this  park  was  just  a  dream,  but  it 
was  a  dream  on  the  verge  of  fruition. 
Now  the  park  is  an  established,  suc- 
cessful reality.  The  San  Antonio  Mis- 
sions National  Historical  Park  is  the 
third  most  popular  visitor  attraction 
in  San  Antonio,  and  the  10th  most 
popular  destination  in  Texas.  It  at- 
tracts over  500,000  visitors  per  year. 
That  is  the  official  count,  but  due  to 
the  difficulty  of  counting  the  visitors 
estimates  of  actual  visitation  range  up 
to  1.5  million  per  year.  The  San  Anto- 
nio Missions  National  Historical  Park 
is  expected  to  attract  even  more  visi- 
tors as  a  major  focus  of  the  upcoming 
Christopher  Columbus  Quincentennial 
in  1992. 

However,  the  visitor  and  interpretive 
facilities  of  this  park  are  totally  inad- 
equate, especially  in  light  of  the  cur- 
rent and  expected  visitor  levels.  If  no 
changes  are  made  the  visitors  who 
come  to  explore  the  500-year  history 
resulting  from  Christopher  Columbus' 
famous  voyage  of  discovery  will  not 
even  have  a  visitor  center  available  to 


help  tell  the  story.  The  facilities  the 
Park  Service  were  using  at  Mission 
San  Jose  became  untenable  because  of 
the  rodents  and  other  vermin  that 
flocked  uncontrollably  to  the  deterio- 
rating structure. 

Since  the  establishment  of  the  park, 
not  a  single  dollar  of  Federal  money 
has  been  spent  for  improvements.  The 
annual  operating  budget  is  less  than 
half  the  level  projected  when  the  park 
was  established,  even  though  the  pro- 
jected visitation  levels  have  been 
reached. 

Last  year  we  got  funds  appropriated 
for  the  planning  of  a  badly  needed  vis- 
itor center  at  Mission  San  Jose.  It  is 
my  hope  that  we  will  be  able  to  com- 
plete this  job  by  appropriating  the 
needed  construction  funds  for  that  vis- 
itor center  this  year  so  that  it  can  be 
ready  in  time  for  the  celebration  of 
the  Christopher  Columbus  Quincen- 
tennial in  1992.  This  legislation  will 
further  improve  the  visitor  experience 
and  better  protect  the  missions  and 
their  associated  structures  by  making 
the  boundary  changes  suggested  by 
the  National  Park  Service. 

Mr.  President,  the  San  Antonio  Mis- 
sions National  Historical  Park  is 
strongly  supported  by  the  people  of 
San  Antonio.  The  San  Antonio  Con- 
servation Society  played  a  major  role 
in  the  passage  of  the  legislation  estab- 
lishing the  park.  Since  then  the  many 
citizens  of  San  Antonio  who  are  active- 
ly interested  in  the  missions  have 
formed  a  friends  organization  known 
as  Los  Compadres  de  San  Antonio  Mis- 
sions National  Historical  Park.  Los 
Compadres  members  now  number  over 
1.300  individuals  and  businesses,  and 
they  have  raised  over  $1  million  in  just 
6  years  for  restoration,  rehabilitation, 
and  development  projects  in  the  park. 

The  need  for  this  legislation  is  clear. 
The  park  has  strong  support  from 
local  citizens,  the  city,  and  the  State 
of  Texas.  This  legislation  will  help 
provide  the  additional  Federal  support 
needed  to  complement  those  local  ef- 
forts and  to  make  the  San  Antonio 
Missions  National  Historical  Park  the 
showcase  of  our  Nation's  Spanish  her- 
itage that  it  should  be.  I  urge  its  adop- 
tion by  the  Senate. 


By  Mr.  HELMS: 
S.  2781.  A  bill  to  extend  the  existing 
suspension  of  duty  on  m-toluic  acid 
until  January  1.  1994;  to  the  Commit- 
tee on  Finance. 

DUTY  SUSPENSION  ON  M-TOLUIC  ACID 

Mr.  HELMS.  Mr.  President,  today.  I 
am  introducing  legislation  to  maintain 
the  duty-free  status  of  metatoluic  acid 
tMTA].  The  duty-free  status  on  MTA 
was  originally  granted  in  1984.  when  I 
introduced  a  bill  at  the  request  of  Mr. 
Gary  F.  Taft.  president  of  Morflex 
Chemical  Co.  in  Greensboro.  NC.  It 
was  extended  in  1987  and  will  expire 
at  the  end  of  1990. 
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Mr.  President,  Morflex  is  the  world's 
largest  manufacturer  of  DEET,  the 
active  ingredient  in  mosquito  repel- 
lents. MTA  is  the  key  raw  material 
used  to  produce  DEET. 

The  only  domestic  producer  of  MTA 
is  the  Argus  division  of  Witco  Corp. 
Previously,  this  duty  has  been  sus- 
pended despite  the  domestic  produc- 
tion by  the  Argus  division  because  it 
was  clear  that  they  could  not  produce 
enough  MTA  to  meet  the  domestic 
demand. 

Recently,  I  received  a  letter  from 
Witco  Corp.  indicating  that  they  have 
relocated  their  manufacturing  facility 
from  Brooklyn,  NY,  to  Taft,  LA.  In  ad- 
dition, they  have  made  a  significant 
capital  investment  in  their  manufac- 
turing facility.  This  will  increase  their 
production  capacity. 

However,  it  is  still  not  clear  whether 
they  will  be  able  to  meet  the  increased 
domestic  demand.  Due  largely  to  the 
prevalence  of  Lyme's  disease,  the 
demand  for  DEET  has  increased  sig- 
nificantly. It  is  currently  estimated 
that  the  U.S.  industry  will  need  about 
3  million  pounds  of  MTA  per  year. 

Mr.  President,  my  good  friend  and 
colleague.  Congressman  Howard 
Coble,  has  introduced  this  duty-sus- 
pension legislation  in  the  House.  I  am 
introducing  this  bill  in  the  Senate  to 
prompt  the  International  Trade  Asso- 
ciation [ITA]  to  initiate  an  investiga- 
tion to  determine  whether  an  exten- 
sion of  the  duty  suspension  is  appro- 
priate. 

It  has  always  been  my  policy  not  to 
support  a  duty  suspension  for  an  item 
if  it  will  unfairly  harm  a  domestic  pro- 
ducer of  the  same  item.  I  hope  the 
ITA  will  promptly  analyze  the  new 
market  demands  and  the  new  domestic 
production  capability  so  we  can  judge 
whether  to  go  forward  with  this  duty 
suspension. 


ADDITIONAL  COSPONSORS 

S.  13 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of 
S.  13,  a  bill  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of 
disability  compensation  and  dependen- 
cy and  indemnity  compensation  for 
veterans  and  survivors,  to  increase  the 
allowances  paid  to  disabled  veterans 
pursuing  rehabilitation  programs  and 
to  the  dependents  and  survivors  of  cer- 
tain disabled  veterans  pursuing  pro- 
grams of  education,  and  to  improve 
various  programs  of  benefits  and 
health-care  services  for  veterans;  and 
for  other  purposes. 

S.  160 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Murkowski]  was  added  as  a  cosponsor 
of  S.  160,  a  bill  to  require  the  construc- 
tion of  a  memorial  on  Federal  land  in 
the  District  of  Columbia  or  its  envi- 


rons to  honor  members  of  the  Armed 
Forces  who  served  in  World  War  II 
and  to  commemorate  United  States 
participation  in  that  conflict. 

S.  324 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  324,  a  bill  to  establish  a 
national  energy  policy  to  reduce  global 
warming,  and  for  other  purposes. 

S.  1425 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  1425,  a  bill  entitled  the 
"Nutrition  Labeling  and  Education  Act 
of  1989. " 

s.  ISll 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  1511,  a  bill  to  amend 
the  Age  Discrimination  in  Employ- 
ment Act  of  1967  to  clarify  the  protec- 
tions given  to  older  individuals  in 
regard  to  employee  benefit  plans,  and 
for  other  purposes. 

S.  1651 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor 
of  S.  1651,  a  bill  to  require  the  Secre- 
tary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  50th  annivers^ 
ry  of  the  United  States  Organization. 

S.  2100 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of 
S.  2100,  a  bill  to  increase  the  rates  of 
compensation  for  veterans  with  serv- 
ice-connected disabilities  and  the  rates 
of  dependency  and  indemnity  compen- 
sation for  the  survivors  of  certain  dis- 
abled veterans;  to  amend  title  38, 
United  States  Code,  to  improve  veter- 
ans' compensation,  health  care,  insur- 
ance, and  housing  programs,  and  to 
provide  for  transitional  group  resi- 
dences for  veterans  recovering  for  sub- 
stance-abuse disabilities;  and  for  other 
purposes. 

S.  2128 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  and  the  Senator 
from  Florida  [Mr.  Graham]  were 
added  as  cosponsors  of  S.  2128,  a  bill  to 
direct  the  Secretary  of  Veterans  Af- 
fairs to  establish  and  maintain  a  com- 
prehensive services  program  for  home- 
less veterans. 

S.  2227 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Akaka],  the  Senator  from  Mirme- 
sota  [Mr.  Durenberger],  the  Senator 
from  Florida  [Mr.  Graham],  the  Sena- 
tor from  Utah  [Mr.  Hatch],  the  Sena- 
tor from  Vermont  [Mr.  Jeffords],  the 
Senator  from  Wisconsin  [Mr.  Kasten], 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Massa- 


chusetts [Mr.  Kerry],  the  Senator 
from  New  York  [Mr.  Moynihan],  the 
Senator  from  Rhode  Island  [Mr. 
Pell],  and  the  Senator  from  Colorado 
[Mr.  Wirth]  were  added  as  cosponsors 
of  S.  2227,  a  bill  to  amend  the  Federal 
Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  to  reform  the  provisions  of 
such  act  governing  exported  pesti- 
cides, and  for  other  purposes. 

S.  2250 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Geor- 
gia [Mr.  Fowler],  the  Senator  from 
Wyoming  [Mr.  Simpson],  and  the  Sen- 
ator from  South  Carolina  [Mr.  Rol- 
lings] were  added  as  cosponsors  of  S. 
2250,  a  bill  to  amend  title  5.  United 
States  Code,  with  respect  to  setting 
rates  of  basic  pay  for  law  enforcement 
officers,  and  for  other  purposes. 

S.  3319 

At  the  request  of  Mr.  Garn,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  2319,  a  bill  to  amend  the  Fed- 
eral Deposit  Insurance  Act  and  the 
Federal  Credit  Union  Act  to  protect 
the  deposit  insurance  funds,  to  limit 
the  depository  institutions,  credit 
unions,  and  other  mortgage  lenders  ac- 
quiring real  property  through  foreclo- 
sure or  similar  means,  or  in  a  fiduciary 
capacity,  and  for  other  purposes. 

S.  2415 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  the  Sen- 
ator from  Utah  [Mr.  Hatch]  were 
added  as  cosponsors  of  S.  2415,  a  bill 
to  encourage  solar  and  geothermal 
power  production  by  removing  the  size 
limitations  contained  in  the  Public 
Utility  Regulatory  Act  of  1978. 

S.  2556 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2556,  a  bill  to  amend  title  38.  United 
States  Code,  to  expand  the  list  of  dis- 
eases presumed  to  be  service-connect- 
ed in  the  case  of  veterans  who  were  ex- 
posed to  radiation  from  a  nuclear  det- 
onation and  to  eliminate  the  require- 
ment that  the  listed  diseases  become 
manifest  within  certain  time  periods; 
and  to  require  that  the  Secretary  of 
Veterans  Affairs  consider  creation  of 
similar  presumption  for  veterans  who 
were  exposed  to  radiation  from  an- 
other activity. 

S.  2614 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2614,  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish 
and  coordinate  research  programs  for 
osteoporosis  and  related  bone  disor- 
ders, and  for  other  purposes. 

S.  2616 

At  the  request  of  Mr.  Daschle,  the 
Senator  from  New  Mexico  [Mr.  Binga- 
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MAN]  was  added  as  a  cosponsor  of  S. 
2616.  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  cover- 
age under  such  title  for  certain  chiro- 
pratic  services  authorized  to  be  per- 
formed under  State  law,  and  for  other 
purposes. 

S.  3688 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  2688,  a  bill  to  amend  section 
2 IB  of  the  Federal  Home  Loan  Bank 
Act  to  provide  for  Resolution  Funding 
Corporation  borrowing  from  the 
Treasury. 

S.  3701 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2701,  a  bill  to  amend  title  38.  United 
States  Code,  to  improve  the  capability 
of  the  Department  of  Veterans  Affairs 
to  recruit  and  retain  physicians  and 
dentists  through  increases  in,  and 
modifications  of,  special  pay  authori- 
ties, and  for  other  purposes. 

S.  2744 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2744,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  pro- 
vide for  a  maximimi  long-term  capital 
gains  rate  of  15  percent  and  indexing 
of  certain  capital  assets,  and  for  other 
purposes. 

S.  2757 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Michigan 
[Mr.  RiEGLE],  the  Senator  from  Penn- 
sylvania [Mr.  Specter],  and  the  Sena- 
tor from  Utah  [Mr.  Hatch]  were 
added  as  cosponsors  of  S.  2757,  a  bill 
to  amend  the  Foreign  Assistance  Act 
of  1961  to  authorize  the  provision  of 
medical  supplies  and  other  humanitar- 
ian assistance  to  the  Lithuanian 
people  to  alleviate  suffering  during 
the  current  emergency. 

SENATE  JOINT  RESOLUTION  278 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  278,  a  joint 
resolution  designating  July  19,  1990  as 
"Flight  Attendant  Safety  Profession- 
als' Day." 

SENATE  JOINT  RESOLtmON  279 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from 
Mississippi  [Mr.  Lott],  the  Senator 
from  Kentucky  [Mr.  Ford],  and  the 
Senator  from  Michigan  [Mr.  Levin] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  279.  a  joint  resolu- 
tion to  designate  the  week  of  Septem- 
ber 16,  1990,  through  September  22, 
1990,  as  "National  Rehabilitation 
Week." 

senate  JOINT  RESOLCTION  284 

At  the  request  of  Mr.  Byrd,  the 
names   of   the   Senator   from    Rhode 


Island  [Mr.  Chafee],  and  the  Senator 
from  West  Virginia  [Mr.  Rockefeller] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  284,  a  joint  resolu- 
tion to  designate  the  week  beginning 
September  16,  1990  as  "National  Give 
the  Kids  a  Fighting  Chance  Week." 

SENATE  JOINT  RESOLUTION  293 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  293,  a 
joint  resolution  to  designate  November 
6,  1990,  as  "National  Philanthropy 
Day." 

SENATE  JOINT  RESOLUTION  329 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson],  and  the  Senator  from 
Colorado  [Mr.  Armstrong]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 329,  a  joint  resolution  to  desig- 
nate the  week  of  June  17,  1990 
through  June  23,  1990  as  "National 
Week  to  Commemorate  the  Victims  of 
the  Famine  in  Ukraine.  1932-1933," 
and  to  commemorate  the  Ukrainian 
famine  of  1932-1933  and  the  policies 
of  Russification  to  suppress  Ukranian 
identity. 

SENATE  JOINT  RESOLUTION  335 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  Kentucky  [Mr. 
Ford],  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  the 
Senator  from  Hawaii  [Mr.  Akaka],  the 
Senator  from  Illinois  [Mr.  Simon],  the 
Senator  from  Montana  [Mr.  Burns]. 
the  Senator  from  Georgia  [Mr. 
Fowler],  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Nevada  [Mr. 
Bryan],  and  the  Senator  from  North 
Dakota  [Mr.  Conrad]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
335,  a  joint  resolution  designating  July 
1,  1990  as  "Imported  Oil  Dependence 
Day." 

SENATE  CONCURRENT  RESOLUTION  127 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 127,  a  concurrent  resolution  to  ex- 
press the  sense  of  Congress  that  Grey- 
hound Lines.  Inc..  and  the  Amalgamat- 
ed Transit  Union  should  pursue  mean- 
ingful negotiations  under  the  auspices 
of  the  Federal  Mediation  and  Concilia- 
tion Service  and  the  Secretary  of 
Labor  to  resolve  their  dispute  and  re- 
store vital  transportation  services  to 
American  communities. 

SENATE  RESOLUTION  296 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain,  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  were  added  as 
cosponsors  of  Senate  Resolution  296,  a 
resolution  to  express  the  sense  of  the 
Senate  the  support  of  Taiwan's  mem- 


bership in  the  General  Agreement  on 
Tariffs  and  Trade. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Monday,  June  25 
at  9:30  a.m.  for  a  hearing  on  the  sub- 
ject: health,  and  nutrition  claims  to  in- 
clude advertising  and  packaging. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  ZINTEL  CANYON  FLOOD 
CONTROL  PROJECT 

•  Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  discuss  with  you  an  impor- 
tant project  in  my  State,  the  U.S. 
Army  Corps  of  Engineers  Zintel 
Canyon  flood  control  project  in 
Kennewick,  WA.  After  36  years  of  dis- 
cussions, presentations,  hearings,  de- 
signs, and  redesigns,  the  time  has 
come  for  planning  to  end  and  con- 
struction to  begin. 

This  project  is  vitally  important  for 
the  city  of  Kennewick,  to  prevent  loss 
of  life,  personal  injury,  and  property 
damage  from  flood  waters  in  Zintel 
Canyon.  The  canyon  is  normally  a  dry 
wash  which  collects  winter  rains, 
spring  meltwater,  and  severe  weather 
stream  flows  from  a  28-square-mile 
area.  Heavy  rains  have  caused  serious 
damage  from  flooding  in  Kennewick 
12  times  since  1907.  The  project  dam 
will  prevent  a  reoccurrance  of  flood- 
ing, by  impounding  high  water  flows 
in  the  canyon,  and  releasing  them  on  a 
controlled  basis. 

The  city  of  Kennewick  is  to  be  com- 
mended for  renewing  its  request  for 
this  project  in  1986,  in  spite  of  the 
lengthy  delay  since  project  authoriza- 
tion in  1970  by  a  resolution  of  the 
House  and  Senate  Committees  on 
Public  Works.  The  project  is  so  impor- 
tant to  the  city  that  $2,324  million  of 
local  funds  have  been  committed,  in- 
cluding a  $1  million  loan  from  the 
State  of  Washington.  These  are  diffi- 
cult times  for  local  governments,  yet 
Kennewick  has  ungrudgingly  resolved 
to  make  this  financial  sacrifice  in  the 
interest  of  the  safety  of  its  citizens. 

Unfortunately,  despite  the  impor- 
tance of  the  Zintel  Canyon  Dam,  the 
President  has  chosen  not  to  request 
funding  for  the  project  in  fiscal  year 
1991.  The  city  will  lose  its  matching 
loan  from  the  Washington  State 
Public  Works  Fund  this  year  if  no 
Federal  funds  are  forthcoming.  We 
cauinot  delay  this  project  any  longer.  I 
stand  with  the  people  of  Kennewick 
and  support  funding  for  the  Corps  of 
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Engineers  to  undertake  this  project  in 
fiscal  year  1991. 

The  city  of  Kennewick  has  passed  a 
resolution,  No.  90-27,  requesting  con- 
gressional support  for  funding  of  the 
flood  protection  project  of  Zintel 
Canyon.  Mr.  President,  I  hereby  ask 
that  this  resolution  be  printed  in  the 
Record  following  my  statement. 

The  resolution  follows: 
City  of  Kennewick.  Resoldtion  No.  90-27 

Whereas,  for  some  36  years  the  citizens  of 
Kennewick  have  worked  diligently  and  vig- 
orously to  obtain  federal  support  for  con- 
struction of  a  flood  protection  project  in  the 
Zintel  Canyon  area  in  the  vicinity  of  the 
City  of  Kennewick.  Washington;  and 

Whereas.  Zintel  Canyon  Is  a  normally  dry, 
but  well  defined  water  course  that  drains 
approximately  28  square  miles  of  the  north 
side  of  the  Horse  Heaven  Hills.  Its  lower 
reaches  traverse  a  series  of  benches  and 
flood  plain  areas  in  and  adjacent  to  a  resi- 
dential and  business  section  of  Kennewick. 
Washington:  and 

Whereas,  some  24  square  miles  are  tribu- 
tary to  the  Canyon  above  Vancouver  Street 
in  Kennewick,  the  upper  end  of  the  flood 
problem  area:  and 

Whereas,  between  1907  and  1969  on  less 
than  twelve  floods  have  caused  serious 
damage  to  the  area.  The  estimated  flood 
peak  discharges  were  computed  at 
Kennewick  were  determined  to  range  from 
300  cubic  feet  per  second  in  1949  and  1952  to 
700  to  1000  cubic  feet  per  second  in  1907; 
and 

Whereas,  the  City  of  Kennewick  on  Feb- 
ruary 8.  1972,  held  a  public  hearing  in  the 
Council  Chambers  for  purposes  of  present- 
ing the  authorized  project  plan  of  improve- 
ment to  the  local  people  for  comments  and 
suggestions.  The  meeting  was  conducted  by 
the  City  Manager  and  the  plan  presented  by 
the  Army  Corps  of  Engineers'  District  Engi- 
neer; and 

Whereas,  as  a  result  of  this  and  other 
meetings  and  the  City's  letters  of  Septem- 
ber 16.  1986  and  July  7,  1988  the  City  fur- 
ther affirmed  its  commitment  to  the 
project,  and  Corps  of  Engineers  submitted  a 
General  Design  Memorandum  #2  to  the 
Washington,  D.C.  office  for  approval  on  De- 
cember 28.  1989;  and 

Whereas,  the  Director  of  Civil  Works. 
Washington,  D.C.  transmitted  a  letter  dated 
January  14,  1990,  stating  the  Design  Memo- 
randum is  approved;  and 

Whereas,  this  report  strongly  recommend- 
ed construction  of  a  flood  protection  project 
of  approximately  $9,694,000.  subject  to  cer- 
tain requiremenu  of  local  cooperation.  The 
non-federal  cost  is  estimated  at  $2,324,000 
for  lands,  easements,  right-of-ways,  and  re- 
location; and 

Whereas,  the  City  Council  of  the  City  of 
Kennewick  has  applied  for  and  has  received 
approval  for  a  $1,000,000  loan  from  the 
State  of  Washington  in  addition  to  local 
funds  for  its  share  in  this  project.  If  con- 
gress does  not  appropriate  funds  for  con- 
struction in  the  1991  Budget  the  City  will 
lose  its  matching  state  funds,  now  therefore. 

The  City  Council  of  the  City  of 
Kennewick,  Washington,  on  behalf  of  its 
citizens  and  others  affected  by  the  damages, 
either  incurrd  or  to  be  incurred,  do  hereby 
resolve; 

Section  1.  That  the  Zintel  Canyon  Flood 
Protection  Project  is  necessary  for  the  pro- 
tection of  life  and  property  and  that  the 
City  is  in  extreme  danger  of  flooding  with- 
out this  project;  and 


Sec.  2.  That  the  project  can  only  be  con- 
structed with  the  aid  of  federal  appropria- 
tion and  matching  local  funds:  and, 

Sec.  3.  That  we  urge  the  Washington 
State  delegation  to  support  the  construction 
of  this  project  and  to  support  the  addition 
of  this  capital  improvement  to  the  federal 
budget  for  fiscal  1991;  and. 

Sec.  4.  That  the  City  Council  and  City 
staff  shall  exert  all  necessary  efforts  to 
ensure  the  construction  of  this  project  in  a 
timely  manner. 

Passed  by  the  City  Council  of  the  City  of 
Kennewick.  Washington,  on  this  3rd  day  of 
April  1990,  and  signed  in  authentication  of 
its  passage  this  3rd  day  of  April  1990.* 


LIBERATE  AMERICA'S  OTHER 
ECONOMY 

•  Mr.  MACK.  Mr.  President,  I  would 
like  to  submit  the  following  article 
from  the  June  12,  1990,  Wall  Street 
Journal  for  today's  Record. 

In  "Liberate  America's  Other  Econo- 
my," Secretary  of  Housing  Jack  Kemp 
makes  a  compelling  case  for  a  new  di- 
rection in  addressing  America's  poor. 
Essentially,  Mr.  Kemp  argues  that 
America  is  not  divided  into  two  classes, 
but  rather,  into  two  economies.  One 
economy,  the  mainstream  economy,  is 
based  on  democratic  principles  which 
encourage  individuals  to  thrive  eco- 
nomically. The  other  economy,  found 
in  pockets  of  poverty  throughout  rural 
and  urban  America,  is  based  on  princi- 
ples similar  to  those  found  in  socialist 
countries  which  discourage  individual 
economic  growth. 

I  urge  my  colleagues  to  read  Mr. 
Kemp's  article.  It  provides  valuable  in- 
sight as  we  advance  legislation  that  is 
intended  to  respond  to  the  problems 
of  America's  poor. 

[From  the  Wall  Street  Journal,  June  12. 

1990] 

Liberate  America's  Other  Economy 

(By  Jack  Kemp) 

In  1984.  Mario  Cuomo  of  New  York  elec- 
trified the  Democratic  Convention  with  his 
tale  of  America  as  two  cities,  one  rich  and 
one  poor,  permanently  divided  into  two 
classes.  He  talked  about  the  rich  growing 
richer  and  the  poor  becoming  poorer,  with 
the  conclusion  that  class  conflict,  if  not  war- 
fare, was  the  only  result,  and  redistribution 
of  wealth  the  solution. 

With  all  due  respect  to  Gov.  Cuomo,  he 
got  it  wrong.  America  is  not  divided  immuta- 
bly into  two  static  classes.  But  it  is  separat- 
ed or  divided  into  two  economies.  One  econ- 
omy—our mainstream  economy— is  demo- 
cratic and  capitalist,  market-oriented  and 
entrepreneurial.  It  offers  incentives  for 
working  families  in  labor  and  management. 
This  mainstream  economy  rewards  work,  in- 
vestment, saving  and  productivity.  Incen- 
tives abound  for  productive  economic  and 
social  behavior. 

It  was  this  economy,  triggered  by  P»resi- 
dent  Reagan's  supply-side  revolution  of  tax 
cuts  in  1981.  that  generated  21.5  million  new 
jobs,  more  than  four  million  new  businesses, 
relatively  low  inflation  and  higher  stand- 
ards of  living  for  most  people.  This  economy 
has  created  more  jobs  in  the  past  decade 
than  all  of  Europe.  Canada  and  Japan  com- 
bined. And  according  to  the  V.S.  Treasury, 
federal  income  taxes  paid  by  the  top  1%  of 


taxpayers  has  surged  by  more  than  80%  to 
$92  billion  in  1987  from  $51  biUion  in  1981. 

pockets  or  POVERTY 

There  is  another  economy— a  second  econ- 
omy that  is  similar  in  respects  to  the  East 
European  or  Third  World  socialist  econo- 
mies. It  functions  in  a  fashion  opposite  to 
the  mainstream  capitalist  economy.  It  pre- 
dominates in  the  pockets  of  poverty 
throughout  urban  and  rural  America.  This 
economy  has  barriers  to  productive  human 
and  social  activity  and  a  virtual  absence  of 
economic  incentives  and  rewards.  It  denies 
black,  Hispanic  and  other  minority  men  and 
women  entry  into  the  mainstream.  This 
economy  works  almost  as  effectively  as  did 
hiring  notices  50  years  ago  that  read  "No 
Blacks— or  Hispanics  or  Irish  or  whatever- 
Need  Apply." 

The  irony  is  that  the  second  economy  was 
bom  of  desire  to  help  the  poor,  alleviate 
suffering,  and  provide  a  basic  social  safety 
net.  The  results  were  a  counterproductive 
economy.  Instead  of  independence,  the 
second  economy  led  to  dependence.  In  an 
effort  to  minimize  economic  pain,  it  maxi- 
mized welfare  bureaucracy  and  social  costs. 
All  around  the  world,  despite  the  resist- 
ance of  the  old  guard,  freedom  and  free 
markets,  democracy  and  capitalism  are  in- 
creasingly on  the  march.  East  Europe  is 
looking  to  us  for  market-oriented  answers, 
but  so  is  East  Harlem.  East  St.  Louis  and 
East  Los  Angeles. 

If  we  are  to  present  the  example  of  demo- 
cratic capitalism  and  the  rule  of  law  to  the 
rest  of  the  world,  we've  got  to  make  it  work 
for  the  low-income  people  and  distressed 
neighborhoods  and  communities  right  here 
in  our  own  country.  Whether  it's  called 
bleeding-heart  conservatism,  capitalism 
with  a  social  conscience,  or  populist  conserv- 
atism—its  the  right  thing  to  do,  the  right 
time  to  do  it,  and  we're  the  right  people  to 
help  lead  it. 

Let's  step  away  from  our  orthodox  notions 
and  examine  this  from  afar.  What  if  you 
wanted  to  create  poverty?  What  policies  and 
principles  would  you  use  to  destroy  the 
economy  of  cities  and  make  people  depend- 
ent on  government?  How  would  you  do  it? 
Let  me  offer  some  suggestions: 

Impose  steeply  graduated  and  progressive 
tax  rates  and  then  inflate  the  currency  to 
push  people  into  ever  higher  tax  brackets. 

Reward  welfare  and  unemployment  at  a 
higher  level  than  working  and  producti\ity. 
Tax  the  entrepreneur  who  succeeds  in  the 
legal   system— while   permitting   an    under- 
ground, untaxed,  economy. 

Reward  people  who  stay  in  public  housing 
more  than  those  who  want  to  move  up  and 
out  into  private  housing  and  home  owner- 
ship. 

Reward  the  family  that  breaks  up  rather 
than  the  family  that  stays  together. 

Encourage  debt,  borrowing  and  spending 
rather  than  saving,  investing  and  risk- 
taking. 

Weaken  and  in  some  cases  destroy  the 
link  between  effort  and  reward. 

The  startling  fact  in  America  today  is  that 
the  highest  marginal  tax  rates  are  being 
paid  not  by  the  rich,  but  by  welfare  mothers 
or  unemployed  fathers  who  want  to  take  a 
job.  In  most  cities,  a  welfare  mother  would 
have  to  earn  $15,000  to  $18,000  in  a  private- 
sector  job  to  earn  the  equivalent  of  the  av- 
erage tax-free  welfare  payment. 

According  to  a  study  by  Christopher 
Jencks  and  Kathryn  Edin  in  American  Pros- 
pect magazine,  a  mother  with  two  children 
who  is  employed  at  about  $5  an  hour  would 
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take  home  about  45  cents  less  than  if  she 
were  on  welfare.  She  loses  nearly  $4  a  day 
after  taking  into  account  the  loss  of  govern- 
ment benefits,  taxes  and  such  work-related 
expenses  as  transportation  and  child  care. 

The  heavily  regulated  U.S.  housing 
market  is  another  example  of  government- 
created  scarcity.  Rent  control  in  many 
major  cities  has  crippled  rental  housing  by 
making  it  unprofitable  to  be  a  landlord  or 
investor.  Rent  controls  do  not  help  the 
poor,  because  they  cut  apartment  supply. 

Another  glaring  examnple  of  counterpro- 
ductive government  policy  is  how  the  De- 
partment of  Housing  and  Urban  E>evelop- 
ment  had  been  spending  more  than  SI. 300 
per  unit  to  subsidize  vacant  public  housing- 
housing  often  used  as  crack  houses  for 
gangs  and  drug  pushers.  The  Bush  adminis- 
tration has  started  a  policy  called  Operation 
Occupancy  under  which  only  units  actually 
occupied  by  low-income  people  will  receive 
public  housing  subsidies. 

Let  me  outline  some  ideas  for  a  national 
agenda  to  help  low  income  people  and  our 
nation  find  the  keys  that  will  unlock  the 
shackles  of  poverty  and  despair: 

Cut  the  capital-gains  tax  to  15%.  Elimi- 
nate it  in  distressed  inner  cities  and  rural 
communities  that  we  would  designate  as  En- 
terprise Zones. 

When  the  top  capital-gains  tax  rate  was 
reduced  to  20%  from  49%.  the  number  of 
small-company  start-ups  more  than  dou- 
bled, rising  to  640.000  and  creating  15  mil- 
lion jobs.  By  dramatically  reducing  the  cap- 
ital-gains tax  rate  again,  and  greenlining 
inner-city  neighborhoods,  we  can  expand 
the  economy  and  put  that  enormous  job- 
creating  potential  to  work  where  it  is 
needed  most. 

Expand  resident  management  and  urban 
homesteading  in  puMic  housing  to  empower 
residents  to  buy  their  own  homes  and  enjoy 
dignity  of  ownership. 

Widen  use  of  housing  vouchers  and  certifi- 
cates to  give  low-income  families  greater 
choice  of  where  to  live,  while  expanding 
access  to  affordable  housing  for  those  most 
in  need. 

Reform  the  tax  system  to  remove  low- 
income  families  from  the  tax  rolls  and  dra- 
matically increase  the  after-tax  income  of 
welfare  mothers  and  unemployed  fathers 
who  go  to  work. 

In  1948.  at  the  median  income,  a  family  of 
four  paid  virtually  no  income  tax  and  only 
$30  a  year  in  direct  Social  Security  taxes 
(1%).  This  year,  the  same  family's  tax 
burden  would  be  more  than  $6,000.  To  reach 
a  level  comparable  to  1948.  the  personal  ex- 
emption—the tax  allowance  for  the  costs  of 
nurturing  children— would  have  to  be  well 
over  $6,000  today.  Instead,  it  is  only  $2,000. 

EXPAND  TAX  CREDIT 

Expand  the  eamed-income  tax  credit  dra- 
matically, creating  up  to  $6,000  exemption 
for  children  under  16. 

Help  the  homeless.  Congress  should  pass 
the  administration's  new  Shelter  Plus  Care 
Program  to  expand  community-based 
mental-health  facilities,  drug-abuse  treat- 
ment, job  training,  and  day  care.  This  pro- 
gram will  help  homeless  Americans  get  shel- 
ter, transitional  housing,  and  support  serv- 
ices to  help  them  re-enter  the  mainstream 
economy. 

Provide  educational  opportunity  by  ex- 
panding true  choice  and  competition 
through  magnet  schools,  educational  vouch- 
ers or  tuition  tax  credits. 

Encourage  Congress  to  pass  President 
Bush's  HOPE  legislation,  including  IRAs  for 
first-time    home    buyers,    the    low-income 


housing  tax  credit,  and  Operation  Bootstrap 
linking  housing  vouchers  to  strategies  for 
gaining  self-sufficiency. 

A  program  like  this  would  make  the  1990s 
the  decade  in  which  we  win  the  war  against 
poverty— just  as  the  decade  of  the  1980s  was 
the  one  in  which  we  won  the  Cold  War 
against  communism.* 


CAPE  MAY  MUSIC  FESTIVAL 

•  Mr.  LAUTENBERG.  Mr.  President, 
the  Cape  May  Music  Festival  which 
has  brightened  Cape  May  since  June  2 
will  be  coming  to  a  close  June  24. 
Sponsored  by  the  Mid  Atlantic  Center 
for  the  Arts,  in  association  with  the 
Cape  May  Institute,  the  festival  has 
been  made  possible  in  part  by  the  New 
Jersey  State  Council  on  the  Arts/De- 
partment of  State.  Concerts  have  been 
performed  at  various  Cape  May  loca- 
tions. 

The  idea  of  the  festival  was  devel- 
oped in  1988  by  residents  interested  in 
promoting  their  historic  town  as  a  cul- 
tural location.  Their  purpose  was  to 
increase  the  national  year-round  visi- 
bility of  Cape  May  as  a  cultural  envi- 
ronment, as  well  as  encouraging  in- 
creased tourism. 

The  New  York  Chamber  Ensemble, 
which  performs  original  concerts  in 
Alice  Tully  Hall  at  Lincoln  Center  has 
been  featured  in  this  season's  festival. 
The  ensemble  is  a  collaboration  of  two 
of  America's  finest  chamber  music 
groups;  the  Chester  String  Quartet 
and  the  Hexagon  Piano  and  Wind 
Sextet.  Also  featured  in  the  festival  is 
the  Composers  Guild  of  New  Jersey. 
The  guild  is  among  the  most  promi- 
nent American  groups  fostering  the 
acceptance  of  new  music  by  American 
composers. 

The  festival  has  enhanced  the  cul- 
tural quality  of  life  in  southern  New 
Jersey  and  promoted  the  charm  of 
this  historic  Victorian  town.  A  jewel  of 
the  New  Jersey  shore  for  tourism  and 
arts,  this  season's  music  festival  helps 
to  establish  this  historic  resort  town  as 
a  year-round  cultural  destination  for 
visitors  and  vacationers. 

As  Cape  May  celebrates  this  signifi- 
cant cultural  event.  I  congratulate  all 
those  who  made  this  successful 
summer  music  festival  possible.* 


GREAT  NEWS  FOR  MARSHFIELD 

•  Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  share  with  my  colleagues 
some  great  news  about  one  of  the  most 
delightful  and  distinctive  communities 
in  the  whole  State  of  Wisconsin. 

A  valuable  handbook  to  American 
towns— entitled  "The  Rating  Guide  to 
Life  in  America's  Small  Cities"— has 
named  the  Marshfield-Wisconsin 
Rapids  area  Wisconsin's  No.  1  area  for 
quality  of  life.  The  book's  author,  G. 
Scott  Thomas,  has  ranked  Marshfield- 
Wisconsin  Rapids  3d  overall  in  the 
Midwest  region,  and  14th  in  the  whole 
country. 


The  book  ranks  219  micropolltan 
areas— cities  with  populations  between 
15.000  and  50,000— on  a  variety  of 
quality-of-life  indicators. 

I  for  one  was  not  surprised  at  the 
Marshfield  area's  high  ranking.  The 
book  cites  as  reasons  for  its  praise  the 
fact  the  area  has  the  second  best 
health  care  in  the  Nation,  the  highest 
per  capital  income  and  the  lowest 
crime  rate  in  Wisconsin.  But  I'm  con- 
vinced there's  more  to  it  than  that— 
there's  a  spirit  of  community  and 
neighborliness  and  initiative  out  there 
that  I've  enjoyed  and  been  proud  of 
every  single  time  I've  visited. 

Mr.  President,  I  ask  all  my  col- 
leagues to  join  me  in  extending  our 
warmest  congratulations  to  all  the 
people  of  Wood  County.  The  county  is 
a  good  place  to  live  because  its  people 
are  good  folks— and  I  salute  them.9 


SOVIET  UNION  FAILING  AT 
TREATING  ALCOHOLISM 

•  Mr.  McCONNELL.  Mr.  President, 
the  head  of  the  Men's  Substance 
Abuse  Center  for  Volunteers  of  Amer- 
ica [VOA]  in  Louisville  recently  trav- 
eled to  the  Soviet  Union  to  learn  more 
about  alcoholism  in  that  country.  For 
over  2  weeks  Patrick  McKiernan  met 
with  Soviet  officials  and  visited  insti- 
tutions in  Leningrad  and  Novgorod. 

An  article  entitled  "Louisville  Man 
Finds  Soviet  Union  Failing  at  Treating 
Alcoholism"  that  appeared  in  the  Lou- 
isville Courier  Journal  provides  insight 
into  Mr.  McKiernan's  Soviet  experi- 
ence. He  found  that  while  'they  easily 
have  just  as  many  alcoholics  there  as 
we  do  here,"  Soviet  methods  for  treat- 
ing alcoholics  differs  greatly  from 
United  States  methods.  This  can  be  at- 
tributed to  cultural  and  medical 
theory  differences. 

Mr.  President,  I  ask  that  the  article 
appear  in  the  Record  so  that  my  col- 
leagues may  read  of  Mr.  McKiernan's 
observations. 

The  article  follows: 

Louisville  Man  Finds  Soviet  Union 
Failing  at  Treating  Alcoholism 

(By  Lee  Eric  Smith) 

Louisville  alcoholism  counselor  Patrick 
McKiernan  had  hoped  that  a  recent  visit  to 
the  Soviet  Union  would  give  him  a  chance 
to  exchange  ideas  on  treating  alcoholics 
with  Soviet  doctors. 

But  things  didn't  quite  work  out  that  way. 

■'We  went  to  the  treatment  centers  and 
some  workshops  but  we  didn't  really  work 
with  anybody."  McKiernan  said.  "We  spent 
a  lot  of  time  observing  what  the  Soviets  did 
instead  of  discussing  constructively  how  to 
improve  alcohol  treatment.  They  were 
trying  so  hard  to  impress  us  that  they 
missed  out  on  asking  us  what  we  were  doing 
and  how  we  were  dealing  with  alcoholism." 

McKiernan,  who  heads  the  Men's  Sub- 
stance Abuse  Center  for  Volunteers  of 
America  in  Louisville,  was  one  of  16  VOA 
counselors  who  visited  Leningrad  and  Nov- 
gorod from  May  14-31  to  meet  with  Soviet 
counselors.  VOA  selected  counselors  for  the 
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trip  from  across  the  nation  based  on  experi- 
ence and  training,  McKiernan  said. 

McKieman,  28.  came  back  from  the  trip 
with  two  strong  impressions— that  alcohol- 
ism is  much  more  visible  in  the  Soviet 
Union,  and  that  Soviet  methods  of  treating 
it  are  far  behind  U.S.  methods. 

McKiernan  said  it  wasn't  unusual  to  see 
people  staggering  around  drunk  in  neigh- 
borhoods. But  McKieman  said  Soviet  socie- 
ty makes  it  difficult  for  alcoholics  to  ask  for 
help. 

"It's  a  shameful  thing  to  be  an  alcoholic 
in  the  Soviet  Union."  McKieman  said. 
Their  society  thinks  badly  of  them  and  the 
government  requires  them  to  register  with 
the  medical  branch  of  the  government. 
That  means  there  is  no  confidentiality:  ev- 
erybody knows  you're  an  alcoholic.  And  a 
lot  of  alcoholics  don't  want  to  go  through 
that,  and  therefore  don't  register." 

According  to  information  the  VOA  ob- 
tained from  the  Kirov  Institute  in  Lenin- 
grad, there  are  5  million  registered  alcohol- 
ics in  the  Soviet  Union,  compared  with  an 
estimated  10.5  million  alcoholics  in  the 
United  States.  But  the  Kirov  Institute  esti- 
mated that  the  U.S.S.R.  has  three  to  four 
times  the  number  registered. 

"They  easily  have  just  as  many  alcoholics 
there  as  we  do  here. "  McKiernan  said.  "But 
it's  harder  to  pick  out  alcoholics  in  the  U.S. 
than  in  the  Soviet  Union.  In  addition  to  it 
being  so  easy  to  obtain  alcohol  inconspicu- 
ously here,  there  are  also  many  more  confi- 
dential ways  alcoholics  can  get  help.  So  it's 
easier  for  alcoholics  to  go  undetected." 

McKiernan  also  said  that  Soviet  officials 
say  there  are  8,000  drug  addicts  in  the 
Soviet  Union,  but  in  private  conversations 
Soviet  doctors  estimated  there  are  10  to  20 
times  that  many. 

McKieman  said  Soviet  methods  of  treat- 
ing alcoholics  are  far  behind  U.S.  methods. 
He  said  treatment,  which  includes  acupunc- 
ture, hypnosis  and  psychotherapy,  is  admin- 
istered by  Soviet  doctors  rather  than  by  al- 
coholism-treatment specialists.  But  McKier- 
nan said  Soviet  doctors  undergo  only  six 
years  of  instruction,  which  he  equates  to  "a 
master's  degree  in  biology. "  And  he  said 
Soviet  psychotherapy  is  closer  to  a  simple 
question-andanswer  session,  which  doesn't 
really  accomplish  much. 

"Basically,  they  sit  the  alcoholic  down  and 
say,  "Why  do  you  drink?  What  situations 
make  you  feel  like  you  have  to  drink?'  And 
that's  not  really  counseling, "  McKieman 
said. 

"Our  treatment  programs  treat  alcohol- 
ism as  a  disease,  not  a  weakness."'  McKier- 
nan said.  "In  their  group  therapy,  they  have 
difficulty  getting  the  alcoholics  to  open  up 
and  discuss  their  problems.  But  that's  where 
we  begin. " 

In  other  words,  "it  doesnt  matter  how  or 
why  you  became  an  alcoholic. "  McKieman 
said.  "It's  where  you  go  from  here  that  is 
important."* 


FOURTHFEST 


•  Mr.  COATS.  Mr.  President,  in  just  a 
few  days  across  the  country  we  will 
witness  summer's  annual  outpouring 
of  festive  patriotism. 

It  is  somehow  appropriate  that  in 
America  we  choose  to  celebrate  serious 
virtues  and  historic  sacrifice  with  the 
stuff  of  our  everyday  lives,  with  barbe- 
cues and  beer  and  picnics.  Each  year 
our  July  4th  events  prove  that  sinceri- 
ty need  not  always  be  solemn. 


And  I  can  attest  that  one  of  the 
most  exciting  and  well-attended  of 
those  events  will  take  place  in  the 
center  of  Indianapolis. 

For  the  past  13  years,  WFMS  radio, 
the  Indianapolis  Jaycees,  INB  Nation- 
al Bank,  Claypool  Court  and  the  Com- 
mission for  Downtown  have  hosted 
the  "Fourthfest."  Each  year  they  have 
brought  the  best  in  country  music  to 
over  200.000  Hoosiers  at  the  War  Me- 
morial downtown.  At  the  end  of  the 
concert,  a  huge  American  flag  is  un- 
furled and  a  spectacular  fireworks  dis- 
play begins. 

This  year,  the  Fourthfest  will  kick- 
off  with  the  presentation  of  the  1990 
Hoosier  Pride  Award,  sponsored  by 
Claypool  Court.  The  recipient  is  Jim 
Davis,  creator  of  Garfield  the  Cat. 

Last  year  I  was  fortunate  to  partici- 
pate in  the  event,  and  it  exceeded  all 
expectations.  I  want  to  express  the  en- 
thusiasm and  thanks  of  all  Hoosiers  to 
the  sponsors  of  Fourthfest,  and  wish 
them  their  usual  spectacular  success.* 


COSPONSORING  S.  2675 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  S.  2675,  a  bill  to 
direct  the  Census  Bureau  to  enumer- 
ate members  of  the  Armed  Forces  sta- 
tioned outside  the  United  States  ac- 
cording to  their  home  of  record,  or  the 
place  where  they  enlisted. 

The  Commerce  Department  and.  the 
Census  Bureau  recently  announced 
their  intention  to  count  military  per- 
sonnel based  on  their  last  residence  of 
6  months  or  longer,  rather  than  their 
home  of  record.  The  proposal  would 
result  in  placing  a  disproprortinate 
amount  of  people  in  States  that  have 
large  military  facilities,  to  the  exclu- 
sion of  those  that  do  not.  Because 
these  persons  are  counted  for  reappor- 
tionment purposes,  this  inaccuracy 
could  affect  the  representation  of  mil- 
lions of  Americans.  By  counting  over- 
seas military  personnel  according  to 
their  home  of  record,  these  persons 
will  be  accurately  distributed  through- 
out the  country. 

Overseas  military  personnel  were 
last  included  in  the  census  in  1970.  At 
that  time,  they  were  counted  accord- 
ing to  their  home  of  record.  There- 
fore, the  new  method  proposed  by  the 
Commerce  Department  and  the 
Census  Bureau  is  a  clear  departure 
from  past  Census  Bureau  policies. 

Counting  overseas  military  person- 
nel according  to  their  home  of  record 
is  the  fairest  and  most  effective 
method.  I  urge  my  colleagues  to  sup- 
port this  measure.* 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEMPORE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Presi- 
dent pro  tempore  of  the  Senate  be  au- 
thorized to  appoint  a  committee  on 


the  part  of  the  Senate  to  Join  with  a 
like  committee  on  the  part  of  the 
House  of  Representatives  to  escort  Mr. 
Nelson  Mandela,  deputy  president  of 
the  African  National  Congress,  into 
the  House  Chamber  for  the  joint 
meeting  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CORRECTING  THE 
ENGROSSMENT-S.  2014 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  en- 
grossment of  S.  2014,  the  Chama  River 
bill,  reflect  the  changes  I  now  send  to 
the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMTRAK  REAUTHORIZATION 
AND  IMPROVEMENT  ACT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  H.R.  5075,  the  Amtrak 
Reauthorization  and  Improvement  Act 
of  1990,  just  received  from  the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5075)  to  amend  the  Rail  Pas- 
senger Service  Act  to  authorize  appropria- 
tions for  the  National  Railroad  Passenger 
Corpwration.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  inunediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  GORTON.  Mr.  President.  I  am 
delighted  that  the  House  and  Senate 
have  acted  so  quickly  in  approving  a 
new  Amtrak  bill  just  2  short  weeks 
after  the  President's  veto  was  sus- 
tained by  the  Senate.  This  bill  con- 
tains a  vitally  important  provision 
which  I  coauthored  that  will  end  dis- 
criminatory tax  treatment  suffered  by 
some  transportation  workers  in  the 
State  of  Washington.  My  provision 
provides  that  rail  and  motor  carrier 
transportation  workers  will  only  have 
to  pay  State  taxes  to  their  State  of 
residence. 

I  first  learned  of  this  problem  sever- 
al years  ago  from  railroad  employees 
who  reside  in  Spokane.  During  the 
course  of  their  day,  these  workers 
would  work  on  a  train  passing  through 
Idaho  and  Montana.  Suddenly,  these 
employees,  and  in  some  cases  retirees, 
were  receiving  notices  for  back  taxes 
from  our  neighboring  States  for  the 
portion  of  the  employees'  work  day 
when  the  train  travelled  through  the 
neighboring  States.  I  felt  that  this 
action  was  extremely  discriminatory 
and  amounted  to  double  taxation  for 
Washington  State  workers. 

Two  weeks  ago,  I  made  a  difficult  de- 
cision to  support  the  President's  veto 
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of  the  Amtrak  bill.  I  did  so  not  only 
because  I  agreed  with  the  President 
regarding  the  ICC  provision  on  lever- 
aged buy-outs,  but  I  was  also  personal- 
ly assured  by  OMB  Director  Richard 
Darman.  Chief  of  Staff  John  Sununu, 
and  Secretary  of  Transportation  Sam 
Skinner  that  the  President  will  sign  a 
new  Amtrak  bill  containing  the  State 
residency  provision. 

I  want  personally  to  thank  the  citi- 
zens of  Washington,  many  of  whom 
have  suffered  from  out-of-State  at- 
tacks on  their  wallets  and  bank  ac- 
cov^nts,  for  their  understanding  and 
patience  with  what  has  been  a  long 
fight  for  tax  fairness.  It  was  hard  for 
me  to  make  my  constituents  wait  even 
a  few  extra  weeks,  but  today  I  take 
great  relief  in  knowing  that  the  Presi- 
dent has  committed  to  signing  this 
bill.  At  last,  Washington  State  resi- 
dents will  be  treated  equitably. 

Mr.  EXON.  Mr.  President.  I  am 
pleased  that  the  leadership  has  sched- 
uled time  for  consideration  of  H.R. 
5075.  legislation  to  reauthorize  fund- 
ing for  Amtrak  through  fiscal  year 
1992.  This  bill  does  not  contain  the 
ICC  jurisdiction  provision  identified 
by  the  President  as  the  basis  for  his 
veto  of  H.R.  2364. 

Although  I  believe  the  ICC  provision 
would  merely  close  a  loophole  in  cur- 
rent law  which  denies  the  ICC  author- 
ity to  review  acquisitions  of  class  I  rail 
carriers  by  noncarriers.  since  the  Com- 
mission has  similar  authority  to  review 
all  acquisitions  by  carriers  and  even 
acquisitions  of  a  portion  of  a  rail  line 
by  a  noncarrier— the  proponents  of 
this  measure  have  agreed  at  this  time 
to  put  aside  the  ICC  jurisdiction  provi- 
sion, to  deal  with  the  immediate  issue 
of  the  reauthorization  of  Amtrak. 

In  the  absence  of  an  authorization 
bill.  Amtrak  will  not  be  able  to  obtain 
tax-related  savings  totaling  $16  mil- 
lion: it  will  not  have  the  flexibility  to 
order  new  equipment  as  the  need 
arises  and  funding  becomes  available; 
and.  Amtrak  will  not  have  the  stability 
it  needs  to  plan  for  the  future.  All  of 
these  are  of  vital  importance.  This  leg- 
islation addresses  all  of  these  matters 
and  more. 

I  introduced  Amtrak  legislation  in 
the  Senate  on  June  14.  1990.  which 
would  also  require  Amtrak  to  provide 
two  reports  to  Congress:  one  on  its 
plan  to  eliminate  its  need  for  Federal 
operating  support  by  the  year  2000: 
and  a  second  on  the  economic  feasibili- 
ty of  providing  new  service  to  areas 
currently  not  served  by  Amtrak  which 
have  the  potential  of  covering  their 
operating  cost.  The  measure  we  are 
considering  contains  these  studies  and 
is  identical  to  S.  2745.  the  legislation  I 
introduced. 

Passage  of  this  measure  would  pro- 
vide the  assurances  that  are  necessary 
for  nationwide  passenger  rail  service 
to  continue  in  the  year  ahead.  I  em- 
phasize nationwide  service,  as  I  have 


in  the  past,  since  I  believe  that 
Amtrak  is  an  integral  component  of 
our  national  transportation  network. 

I  urge  my  colleagues  to  support  pas- 
sage of  this  bill  to  help  ensure  that  na- 
tionwide service  remains  a  reality. 

Mr.  ROBB.  Mr.  President,  I  rise 
today  in  support  of  an  Amtrak  author- 
ization bill  for  what  I  hope  will  be  the 
last  time  in  this  Congress. 

The  House  passed  this  Amtrak  bill 
early  this  afternoon  on  a  voice  vote.  It 
is  identical  to  the  bill,  S.  2745,  intro- 
duced by  the  distinguished  chairman 
of  the  Surface  Transportation  Sub- 
committee, Senator  Exon.  and  cospon- 
sored  by  Senators  Lautenberg.  Simon, 
and  myself. 

The  statement  of  administration 
policy  on  H.R.  5075  says  that  it  is  ac- 
ceptable to  the  President,  and  I  expect 
that  he  will  sign  it  quickly. 

We  have  been  a  long  time  getting  to 
this  point,  passage  of  a  bill  that  the 
President  has  pledged  to  sign,  and 
there  are  many  people  to  whom  my 
constituents  and  I  owe  a  great  deal  of 
thanks  for  their  efforts  on  behalf  of 
commuter  rail  in  northern  Virginia. 

Foremost  among  those  who  have 
helped  the  cause  of  the  Virginia  Rail- 
way Express  in  the  Congress  are  the 
distinguished  chairmen  of  the  House 
and  Senate  Commerce  Committees, 
the  chairmen  of  the  Transportation 
Subcommittees,  and  their  staffs.  We 
are  also  grateful  to  the  chairmen  of 
the  House  Judiciary.  Ways  and  Means, 
and  Public  Works  Committees  who  de- 
clined to  seek  sequential  referral  of 
this  bill  so  that  the  bill  could  move 
quickly. 

Let  me  thank  them  and  the  count- 
less others,  in  northern  Virginia,  in 
the  Congress,  and  in  the  rail  industry, 
for  their  efforts  on  our  behalf.  Par- 
ticular thanks  are  due  to  former  Gov. 
Gerald  L.  Baliles.  who  along  with  his 
deputy  secretary  of  transportation. 
Bill  Leighty,  and  his  secretary  of  ad- 
ministration. Carolyn  Moss,  worked 
out  the  insurance  package  that  will  in- 
demnify the  various  railroads  whose 
tracks  the  VRE  will  use.  Governor 
Wilder  has  continued  to  support  the 
idea  of  commuter  rail,  and  his  secre- 
tary of  transportation,  John  Milliken, 
and  his  special  assistant  for  transpor- 
tation, Gary  Brooks,  have  ably  assist- 
ed him  in  that  effort. 

The  folks  at  the  Northern  Virginia 
Transportation  Commission,  particu- 
larly Steve  Roberts,  and  at  the  Poto- 
mic  and  Rappahanock  Transportation 
Commission,  including  Steve  Maclssac, 
have  worked  long  and  hard,  not  only 
on  the  bill  we  pass  today,  but  on  the 
everyday  details  of  getting  a  new  com- 
muter service  to  run. 

I  am  grateful  to  all  these  people  and 
many  more,  and  I  invite  them  all  to 
ride  the  VRE  with  me  when  service 
begins  in  the  fall  of  1991. 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  support  the  final  passage  of 


the  Amtrak  reauthorization  bill.  On 
June  7,  1990,  the  House  of  Representa- 
tives overrode  the  President's  veto  by 
a  vote  of  294  to  123.  On  June  12,  1990. 
the  Senate  voted  to  uphold  the  Presi- 
dent's veto  of  the  measure  by  a  vote  of 
64  to  36.  Today,  the  House  passed  the 
measure  by  voice  vote  after  a  provision 
was  removed  from  the  bill  dealing 
with  the  jurisdiction  of  the  Interstate 
Commerce  Commission. 

This  legislation  would  reauthorize 
Federal  funding  for  Amtrak  through 
fiscal  year  1992.  This  would  be  the 
first  reauthorization  of  Federal  finan- 
cial assistance  for  Amtrak  since  1985. 
Amtrak  was  created  20  years  ago  to 
preserve  a  national  rail  passenger 
system.  Since  then,  it  has  demonstrat- 
ed a  growing  market  for  its  energy-ef- 
ficient, environmentally  being  alterna- 
tive to  increasingly  congested  high- 
ways and  crowded  skies.  Amtrak  is 
eager  to  play  an  increasingly  impor- 
tant role  in  a  balanced  national  trans- 
portation system.  It  has  demonstrated 
a  market  for  the  rail  passenger  service 
alternative  and  has  proven  the  im- 
proving economics  of  its  service. 
Amtrak  offers  a  less  expensive  alterna- 
tive to  the  enormous  cost  of  highway 
and  airport  expansion  and  it  is  ready 
to  be  a  leader  in  the  development  and 
operation  of  high-speed  rail  systems. 
Passage  of  the  Amtrak  Reauthoriza- 
tion and  Improvement  Act  will  send  an 
important  message  to  this  Nation's 
travelers,  as  well  as  to  the  private  fi- 
nancial markets,  that  the  Federal 
Government  supports  a  growing  role 
for  Amtrak  in  addressing  the  conges- 
tion and  pollution  that  is  so  choking 
this  Nation's  transportation  system. 

Mr.  President,  this  legislation  will 
now  allow  Northern  Virginia's  pro- 
posed commuter  rail  service  to  move 
forward.  The  Virginia  Rail  Express 
would  provide  daily  commuter  rail 
service  from  Manassas  and  Fredericks- 
burg, and  points  in  between,  to  Union 
Station  in  Washington,  DC.  The  rail 
service  would  help  relieve  traffic  con- 
gestion along  Interstates  66  and  95 
and  could  possibly  save  commuters 
several  hours  of  driving  time  on  the 
highways  each  day. 

Mr.  President,  the  Congress'  action 
today  on  this  bill  will  allow  the  North- 
ern Virginia  Transportation  Authori- 
ty's rail  car  acquisition  contract  to  be 
completed  and  thus  avoid  the  substan- 
tially higher  costs  if  a  firm  order  is  not 
placed  before  the  month  of  August. 

Mr.  President,  this  is  a  vital  piece  of 
legislation  which  will  affect  many 
commuters  throughout  the  State  of 
Virginia.  Now  that  this  legislation  has 
passed,  the  rail  service  can  commence. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  third  reading  and  passage  of 
the  bill. 
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The  bill  (H.R.  5075)  was  ordered  to  a 
third  reading,  and  was  read  the  third 
time,  and  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  want  to 
indicate  for  the  record  that  this  is  pre- 
cisely what  many  of  us  hoped  would 
happen  after  the  one  objectionable 
feature  that  has  been  removed  follow- 
ing the  sustaining  of  the  President's 
veto. 

I  thank  my  colleagues,  and  I  think 
this  is  an  indication  to  those  who  are 
concerned  about  Amtrak  reauthoriza- 
tion, that  their  concerns  have  now 
been  satisfied.  I  feel  certain  the  Presi- 
dent will  sign  this  bill,  and  I  thank  my 
colleagues  in  both  the  House  and  the 
Senate. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  distinguished  Repub- 
lican leader  be  recognized  to  address 
the  Senate,  and  that  upon  the  conclu- 
sion of  his  remarks,  the  Senate  stand 
in  recess  under  the  order  until  9  a.m. 
tomorrow,  Tuesday,  June  26. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRAGEDY  IN  IRAN- 
COMPASSION  FROM  AMERICA 

Mr.  DOLE.  Mr.  President,  I  will  just 
take  a  couple  of  minutes.  I  wanted  to 
comment  on  the  tragedy  in  Iran  and 
the  compassion  from  America. 

The  tragic  toll  of  death  and  destruc- 
tion continues  to  mount  from  this 
weekend's  earthquake  in  Iran. 

Late  last  year,  I  visited  Soviet  Arme- 
nia, 8  months  after  it  experienced  just 
this  kind  of  devastating  quake.  It  is 
impossible  to  describe  the  experience 
of  seeing  with  your  own  eyes  the  con- 


sequences of  such  a  quake:  Towns,  vil- 
lages, communities  leveled;  tens  of 
thousands  of  people— men,  women, 
children— their  lives  snuffed  out  in  an 
instant;  hundreds  of  thousands  more- 
homeless,  jobless,  nearly  hopeless. 

When  you  see  that,  you  do  not  think 
about  politics,  you  think  about  people. 
You  do  not  think  about  your  own 
grievances  but  the  grieving  of  the  vic- 
tims. 

That  is  the  way  the  overwhelming 
majority  of  Americans  are  looking  at 
the  tragedy  in  Iran. 

Today,  we  do  not  see  the  venomous 
face  of  Khomenei  and  his  assaults  on 
America  as  the  "Great  Satan."  We  see, 
instead,  the  shocked  and  sad  faces  of 
the  survivors,  their  whole  lives  literal- 
ly turned  upside  down. 

And,  as  Americans  have  always  done, 
we  respond  with  caring  and  humane- 
ness. 

We,  our  Government  and  people— we 
respond  by  putting  aside  our  own  very 
legitimate  anger  and  resentment  over 
the  outrageous  acts  and  words  of 
Iran's  leaders;  we  respond  with  caring 
and  generosity,  by  offering  all  the 
help  we  can. 

I  commend  the  administration  for  its 
quick  and  humane  offer  of  help.  It  was 
the  right  thing  to  do. 

I  commend  the  American  people  for 
their  own  human  desire  to  help.  It  is 
the  American  thing  to  do. 

Mr.  President,  right  now,  the  Irani- 
an people  have  rightfully  focused  all 
their  attention  and  energy  on  the 
tragedy  they  have  suffered.  I  do  hope, 
though,  that,  as  the  relief  and  recon- 
struction goes  forward,  they  and  their 
leaders  will  take  from  the  experience 
they  have  suffered,  and  particularly 
from  the  American  response,  a  better 
understanding  of  the  true  nature  of 
our  Government  and  people. 

Perhaps  in  that  process,  they  will 
also  gain  a  better  understanding  of  the 
responsibility  they  have  to  respond 
just  as  humanely  to  the  suffering  of  a 
few  innocent  Americans  and  their 
families    who    also    happen    to    find 


themselves  in  different  but  also  tragic 
circumstances. 


ORDERS  FOR  TUESDAY,  JUNE  26, 
1990 

MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9  a.m.,  on  Tues- 
day, June  26:  that  following  the  time 
for  the  two  leaders  there  be  a  period 
for  morning  business  not  to  extend 
beyond  10  a.m.,  with  Senators  permit- 
ted to  speak  therein  for  up  to  10  min- 
utes each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  the 
period  for  morning  business  tomorrow, 
beginning  shortly  after  9  a.m.,  and  ex- 
tending until  10:40  will,  of  course,  be 
available  for  Senators  who  wish  to  ad- 
dress any  subject,  including  the  sub- 
ject of  the  flag  amendment.  There  was 
a  lengthy  and  spirited  debate  today. 

Several  Senators  who  were  not  able 
to  be  present  today  will  be  present  to- 
morrow morning,  and  they  should  now 
be  aware  and  advised  by  their  offices 
that  they  will  be  able  to  address  the 
Senate  during  the  time  between  9  and 
10:40  a.m.  on  that  subject. 

At  10:40,  the  Senate  will  assemble  in 
the  Senate  Chamber  to  proceed  as  a 
body  to  the  Chamber  of  the  House  of 
Representatives  for  the  joint  meeting 
which  will  be  addressed  by  Mr.  Nelson 
Mandela. 


RECESS  UNTIL  9  A.M.  TUESDAY 

Under  the  previous  order,  the 
Senate  now  stands  in  recess  until  9 
a.m.  tomorrow  morning. 

Thereupon,  the  Senate,  at  7:35  p.m., 
recessed  until  Tuesday,  June  26,  1990, 
at  9  a.m. 
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CAMEROON:  THE  LION  HEARTED 
SOCCER  TEAM 


HON.  MERVYN  M.  DYMALLY 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25,  1990 

Mr.  DYMALLY.  Mr.  Speaker,  soccer  fans 
were  surpnsed  and  thrilled  to  see  the  Camer- 
oonians,  not  only  upset  Argentina,  the  1984 
Worid  Cup  Champions  1  to  0  but  they  went  on 
to  qualify  for  the  finals  by  beating  Romania  2 
to  1  and  Colombia  2  to  1 

Recently  the  New  York  Times  published  two 
stories  about  this  lion-hearted  team: 

Lion-Hearted  Cup  Team  Gives  Hope  to 

Cameroon 

(By  Michael  Janofsky) 

Selva  Di  Sasano.  Italy.— The  name  of  the 
country  evolved  from  the  Portuguese  word 
for  shrimp,  camarfto,  which  might  have 
been  an  appropriate  nickname  for  Came- 
roon when  the  World  Cup  finals  t>egan  ear- 
lier this  month.  Though  champion  of 
Africa,  the  team  was  still  viewed  as  only  an 
appetizer  for  other  teams  in  its  group  in  the 
world  championship  soccer  tournament.  Yet 
through  the  first  round  of  play,  which  ends 
this  week,  no  other  team  among  the  24  par- 
ticipating has  caused  such  a  stir. 

In  winning  their  first  two  games— a  re- 
markable 1-0  upset  of  the  defending  cham- 
pion. Argentina,  and  a  2-1  victory  over  Ro- 
mania—the Cameroonian  players  have 
clearly  fulfilled  the  promise  and  ferocity  of 
their  true  nickname,  the  Indomitable  Lions. 

With  one  first-round  match  to  play- 
Monday  night  in  Bari  against  the  Soviet 
Union— the  Lions  have  already  assured 
themselves  of  a  place  among  the  16  teams 
that  will  advance  to  round  two.  when  the 
monthlong  tournament  changes  to  a  format 
in  which  one  loss  eliminates  a  team. 

The  Lions'  two  victories  have  not  only  un- 
leashed a  wave  of  joy  across  Africa,  a  soccer- 
mad  continent,  they  have  also  given  Came- 
roonians  new  hope  that  investors  and  tour- 
ists might  discover  their  land,  just  above  the 
equator  in  the  crook  of  Africa's  West  Coast. 

Further,  they  have  given  impetus  to  a 
growing  feeling  that  Africa  deser\'es  more 
than  two  places  (Cameroon  and  Egypt  filled 
them  this  year)  in  the  World  Cup  finals, 
compared  with  13  for  Europe. 

Like  many  African  nations.  Cameroon  is 
inching  from  an  agricultural  base  toward  in- 
dustrialization. Nearly  two-thirds  of  the 
country's  11  million  people  are  still  earning 
a  living  from  the  soil.  Five  years  ago.  the 
nation  was  without  television.  A  brochure 
recently  published  by  the  Government 
proudly  t>oasts  of  "tarred"  roadways  now  in 
place.  Money  is  scarce:  goods  are  limited 
and  expensive.  Many  of  the  fields  used  by 
soccer  clubs  are  of  sand,  unlike  the  mani- 
cured laws  of  Europe. 

"We  have  so  many  tribes  in  our  country." 
said  Prof.  Pierre  Tsala  Mbala.  the  national 
team's  physiologist  since  1976,  Football  is 
one  way  to  unite  our  country,  the  only  way 
to  have  our  people  fit  together.  I  dont  know 
of   another   event    to   mean   more   to   our 


people  than  football.  Football  is  a  big  unifi- 
er in  our  country." 

A  VERY  FULL  HOUSE 

The  sport  is  so  popular  that  eight  years 
ago  in  ■yaoundt.  the  capital,  more  than 
200,000  people  attended  Cameroon's  World 
Cup  qualifying  match  with  Morocco  in  a 
stadium  that  seats  50.000. 

"In  Africa,  a  seat  for  1  is  a  seat  for  10." 
said  Theophile  Abege.  a  retired  midfielder 
who  starred  for  the  national  team  for  years. 
"There  were  500.000  more  outside  the  stadi- 
um, with  their  radios  chattering.  They  were 
there  to  support  the  team,  to  live  with  the 
team." 

Mr.  Abege.  the  players  and  others  in  Cam- 
eroon's World  Cup  delegation  are  based 
here  in  a  tiny  hilltop  town  in  Italy's  heel, 
overlooking  white-washed  stone  houses, 
acres  of  olive  tree  groves  and  the  Adriatic 
Sea  beyond.  The  team  practices  at  a  small 
field  at  the  foot  of  the  hill,  in  the  town  of 
Fasano.  where  children  watch  them  train 
and  tug  at  their  jacket  sleeves  for  auto- 
graphs. 

In  recent  days,  many  of  the  Cameroonians 
have  talked  by  telephone  to  relatives  and 
friends  at  home.  They  have  all  heard  the 
variations  on  a  theme,  of  the  joy  over  the 
team's  victories,  of  the  celebrations,  of  the 
expectations  for  continued  success. 

"There  is  happiness  all  over  the  country." 
said  Mbena  Mengue,  the  director  of  the  Pre- 
voyance  Football  Club  in  Yaounde  and  head 
of  the  delegation.  "The  walking  has 
stopped.  People  are  dancing.  They  are  en- 
joying themselves.  This  is  a  very  big  event 
in  our  country.  Very  big." 

"Feasts."  said  Professor  Mbala.  who  has 
spoken  to  his  wife  in  Yaounde.  "Many 
feasts.  People  drink  lots  of  beer  and  palm 
drinks  and  eat  lots  of  food:  meat.  beef, 
chicken,  fishes,  small  animals  from  the 
bush.  Some  people  were  up  all  night  last 
Friday,  making  feasts." 

Beyond  the  joy.  however.  Cameroonians 
are  hoping  that  victories  might  generate 
other  benefits  for  their  country,  the  way 
staging  the  1988  Summer  Olympics  helped 
South  Korea  reach  trade  agreements  with 
new  partners,  like  the  Soviet  Union  and 
some  of  its  former  satellite  states. 

Cameroon,  which  gained  independence  30 
years  ago  after  decades  as  a  divided  country 
under  British  and  French  control,  sorely 
needs  assistance  in  all  aspects  of  society, 
chiefly  economic.  Aside  from  just  two  large 
cities.  Yaounde  and  Douala.  and  several 
remote  game  preserves,  the  country  lacks 
the  kind  of  magnets  that  attract  invest- 
ments and  tourists. 

The  World  Cup  is  a  rare  opportunity  to 
bring  Cameroon  attention  from  beyond  the 
continent.  Mr.  Mengue  cited  Valery  Nepom- 
niachi.  a  former  assistant  coach  with  the 
Soviet  national  team  who  was  hired  last 
year  to  coach  the  Lions,  as  an  example  of 
the  benefits  of  foreign  assistance. 

"If  we  can  be  helped  in  joint  ventures  in 
the  matters  of  sports  management."  Mr. 
Mengue  said,  "we  can  be  helped  to  make  up 
our  infrastructure.  So  maybe  this  is  an  occa- 
sion for  others  to  come  and  visit  in  Came- 
roon." 


"The  entire  world  is  talking  about  Came- 
roon." said  Michael  Kaham.  a  Cameroonian 
who  once  played  for  the  Cleveland  Force  of 
the  Major  Indoor  Soccer  League  in  the 
United  States  and  is  now  an  assistant  under 
Mr.  Nepomniachi.  "Maybe  some  will  come 
to  visit. " 

PLAYED  WELL  IN  1982 

This  is  Cameroon's  second  appearance  in 
the  World  Cup  finals.  In  1982.  the  Lions 
played  remarkably  well,  tying  each  of  their 
opponents— Peru,  Poland  and  the  eventual 
champion.  Italy— but  failing  to  advance.  Re- 
turning home,  they  were  greeted  as  heroes, 
and  the  adulation  resonated  throughout  the 
continent. 

Over  the  next  few  years,  they  established 
themselves  as  one  of  Africa's  premier  teams, 
and  many  of  the  players  signed  professional 
contracts  in  France  and  elsewhere.  The 
team  won  the  African  Nations  Cup  in  1984. 
finished  second  to  Egypt  in  1986.  won  again 
in  1988  and  lost  this  year's  championship  to 
Algeria.  In  1986.  Zambia  beat  Cameroon  in 
the  World  Cup  qualification  to  join  Morocco 
in  the  finals. 

Meanwhile,  other  African  teams  have  im- 
proved to  the  point  that  Mr.  Abege.  now  an 
administrator  with  Air  Cameroon,  said  that 
as  many  as  six  others  could  have  done  as 
well  as  Cameroon  in  this  year's  World  Cup. 
He  named  Algeria.  Morocco.  Zambia. 
Ghana.  Zaire  and  Nigeria. 

"Five  or  10  years  from  now.  he  said,  "Afri- 
can soccer  may  be  the  best  in  the  world." 

Many  of  the  players  say  the  improvement 
of  the  other  African  nations,  their  own  play 
in  the  tournament,  and  that  of  Egypt, 
which  has  tied  both  its  games,  could  influ- 
ence a  decision  to  admit  one  or  more  other 
African  nations. 

"Before  coming  here,"  said  Thomas 
Tataw,  the  team  captain,  "we  had  two  mo- 
tives. No.  1.  we  came  to  represent  very  well 
Cameroon  and  Africa.  Secondly,  we  came 
here  to  fight,  to  fight  to  try  to  get  Africa 
more  representation  in  the  World  Cup.  If 
we  are  able  to  put  up  a  good  show,  possibly 
they  will  recognize  how  far  African  football 
has  come." 

So  far.  the  show  has  been  dazzling.  This  is 
a  team  with  a  style  unlike  that  of  any  other 
squad  in  the  tournament.  Rather  than  ad- 
vance the  ball  with  short,  quick  passes 
through  the  middle  of  the  field  or  with 
long,  deep  drives  down  the  wings,  the  Lions 
dart  about  at  a  frenetic  pace,  each  dribbler 
keeping  the  ball  on  his  feet  until  absolutely 
forced  to  pass. 

Francjois  Omam  Biyik.  a  24-year-old  for- 
ward, drew  sudden  international  acclaim 
scoring  the  goal  that  beat  Argentina,  just 
seconds  after  his  brother.  Andre  Kana 
Biyik.  was  banished  for  a  flagrant  foul.  But 
the  star  of  the  show  and  spiritual  leader  of 
the  team  is  Roger  Albert  Milla,  a  38-year- 
old  who  came  out  of  retirement  on  public 
demand  in  May  to  rejoin  the  team  in  prepa- 
ration. 

Twice  Africa's  player  of  the  year,  he  en- 
tered the  game  against  Romania  in  the  58th 
minute  and  broke  a  scoreless  tie  with  two 
goals.  Since  then,  he  has  become  so  swept 
up  in  the  excitement  of  the  team's  success 
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and  his  own  rediscovered  enthusiasm  that 
he  pronounced  his  intention  to  play  another 
two  years  before  retiring  for  good. 

Mr.  Nepomniachi,  a  45-year-old  native  of 
Siberia  who  speaks  only  Russian  and  com- 
municates to  his  team  through  an  aide, 
plays  down  his  role  in  the  mix,  saying,  "I 
think  I  have  not  done  a  great  deal." 

In  fact,  he  has.  To  the  apparent  random- 
ness of  the  offense  he  has  brought  a  Soviet- 
style  defense,  structured  and  disciplined, 
which  had  a  lot  to  do  with  frustrating  Diego 
Maradona,  the  Argentine  star,  in  the  open- 
ing game. 

In  the  final  analysis,  though,  many  of  the 
players  attribute  the  team's  success  not  so 
much  to  order  or  chaos  but  to  heart,  the 
heart  of  the  lion.  They  speak  of  a  harmoni- 
ous team,  a  team  of  brothers,  of  laughters, 
of  dancers,  of  men  who  are  not  surprised  in 
the  least  by  their  accomplishments. 

"In  Cameroon,  big  lions  are  like  gods, " 
said  Jean  Claude  Pagal,  a  21 -year-old 
defenseman.  "When  we  play,  we  have  lions 
in  our  hearts." 

The  Old  Man  Waited  for  the  Shadows 
(By  George  Vecsey) 

Naples.— In  Yaounde,  the  capital  of  Came- 
roon, they  were  already  taking  up  a  public 
collection  to  erect  a  statue  of  Roger  Milla. 
Donations  will  surely  go  up  today. 

The  old  man,  all  of  38,  made  himself  the 
biggest  man  in  Naples  since  Diego  Armando 
Maradona  went  north  by  scoring  not  once 
but  twice  in  the  second  overtime  yesterday 
as  Cameroon  defeated  Colombia,  2-1,  to 
become  the  first  African  nation  ever  to 
reach  the  quarterfinals  of  the  World  Cup. 

Milla  was  already  a  hero  in  his  country  for 
his  two  goals  against  Romania  in  the  open- 
ing round.  Now  he  is  a  legend,  once  again 
coming  off  the  bench,  immediately  improv- 
ing his  team,  artistically  at  first,  historically 
later. 

He  has  already  had  one  retirement  and 
one  comeback  and  now  he  will  have  his  first 
deification. 

Milla  has  made  the  rounds  of  the  soccer 
world,  playing  in  the  French  first  division 
for  many  years  and  tormenting  the  old 
guard  in  the  1982  World  Cup  before  Came- 
roon was  eliminated  with  three  ties  in  three 
games. 

He  retired  in  1988  because  he  had  had 
enough.  One  day  while  he  was  playing 
soccer  in  a  distant  arena,  his  mother  died  at 
home.  When  his  wife  became  pregnant  with 
another  child,  he  thought  it  was  time  to 
stay  home,  to  live  a  life. 

But  of  course  he  kept  playing  for  a  small 
team  on  an  island  in  the  ocean,  keeping 
himself  in  shape.  This  spring  he  volun- 
teered his  services  to  the  national  team, 
which  came  as  something  of  a  surprise  to 
the  coach,  Valery  Nepomniachi,  who  hails 
from  Siberia  and  has  all  his  discourses 
translated  from  Russian  to  French.  The 
word  was  that  Roger  Milla  was  coming  back. 

Little  did  they  know  that  the  old  man 
would  become  the  king  of  the  road  once 
again,  with  due  apologies  to  Roger  Miller  of 
songwriting  fame. 

"I  have  to  say  this  is  the  merit  of  Roger 
Milla,"  the  coach  said  yesterday.  "He  has 
great  experience.  He  started  today  with 
great  difficulty,  but  he  improved.  He  is  a 
real  expert  at  playing  football." 

The  old  man  does  not  start  in  these 
games.  While  the  sun  is  still  strong  on  the 
field,  there  are  younger  chaps  to  do  the 
chasing  and  the  running.  He  waits.  He 
watches.  The  shadows  were  two-thirds 
across  San  Paolo  Stadium  when  Nepomnia- 
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Chi  sent  the  old  man  into  the  game  in  the 
54th  minute  yesterday.  The  heat  of  the  day 
was  down.  Time  for  an  old  man  to  play  some 
soccer. 

Up  to  then,  the  best  play  on  the  field  had 
been  Carlos  Valderrama  of  Colombia,  with 
his  yellow  lion's  mane  and  his  hipper-dipper 
moves.  Now  the  best  player  on  the  field  was 
38-year-old  Roger  Milla.  Cameroon  started 
playing  neat  little  games  with  head  passes 
and  short  trap  plays  testing  Colombia's 
goalie,  Rene  Higuita,  who  likes  to  think  he 
is  a  midfielder. 

Cameroon  won  the  second  half  on  points, 
but  this  is  not  boxing.  After  90  minutes, 
they  were  tied  at  zip,  so  the  referee  whis- 
tled, and  so  did  thousands  of  others  in  the 
place,  only  derisively,  wanting  some  action. 

There  would  be  30  more  minutes,  followed 
if  necessary  by  that  ugly  fact  of  World  Cup 
life,  the  p>enalty-kick  shootout. 

It  never  came  to  that.  In  the  16th  minute 
of  overtime,  Milla  burst  through  two  de- 
fenders to  catch  up  with  a  pass.  He  had  only 
Higuita  to  beat,  and  he  did  so  economically, 
with  the  wisdom  of  an  old  man  who  has 
been  there  before,  flicking  the  ball  with  his 
left  foot,  past  the  goalkeeper. 

It  wasn't  over  yet.  Four  minutes  later,  the 
desperate  Higuita  moved  out  to  get  some- 
thing started.  Milla  went  in  for  the  kill, 
stripped  Higuita  of  the  ball,  took  a  few  steps 
to  make  sure,  and  then  plopped  the  ball  into 
the  unguarded  net. 

"You  can't  see  something  like  that  on 
film,"  Milla  said  later.  "You  just  play  the 
play." 

Even  while  people  in  exotic  robes  were 
dancing  in  the  aisles,  Colombia  scored  in  the 
27th  minute  of  overtime,  but  the  game 
ended  with  Cameroon,  and  all  of  Africa, 
moving  into  the  final  eight  in  the  world. 

"African  soccer  is  emerging  very  quickly," 
Francisco  Maturano.  the  coach  of  Colombia, 
said  earlier  in  the  week. 

Nepomniachi  voiced  his  concern  before 
the  game:  'I  fear  that  the  Italian  crowd  will 
not  be  on  our  side."  because  in  the  opening 
game  of  this  tournament,  Cameroon  hum- 
bled Argentina  and  the  local  favorite,  Mara- 
dona, who  plays  for  the  Naples  club. 

Naples  was  all  set  to  cheer  Argentina  in 
winning  its  division  and  staying  'home"  for 
the  second  rountfv  but  Maradona  can  no 
longer  carry  Argentina  in  his  busy  little 
hands. 

Instead,  Naples  got  Cameroon  and  Colom- 
bia, and  Naples  could  have  hardly  cared 
less.  San  Paolo  Stadium  has  been  newly 
spruced  up,  with  seats  put  in  to  satisfy  new 
safety  and  comfort  regulations,  cutting  the 
maximum  attendance  from  85,012  to  71,136. 

On  a  gorgeous  Saturday  evening,  San 
Paolo  seemed  half-empty.  The  attendance 
was  given  as  50,026,  but  this  seemed  to  be 
right  from  the  adding  machine  of  Harry 
Wismer  of  the  old  New  York  Titans,  who 
counted  vendors,  pillars  and  pigeons  to 
make  the  total  sound  respectable. 

And  this  is  a  soccer  town.  Imagine  what 
two  unheralded  teams  might  draw  in  one  of 
those  towns  being  prepped  by  the  World 
Cup  committee  for  1994  in  the  United 
States. 

The  count  was  about  what  it  had  been  for 
Argentina's  two  games  here,  making  it  seem 
that  the  locals  had  spent  their  soccer  money 
on  the  sensational  league  race,  won  by 
Naples  this  spring. 

Tonight  they  seemed  to  stay  home  watch- 
ing two  games  on  television  and  gearing 
themselves  for  Maradona's  game  against 
Brazil  today  in  Turin.  While  waiting  for 
Diego,  they  missed  Roger  Milla  in  person. 
And  that  was  a  shame. 
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BULGARIAN  ELECTIONS 


HON.  JOHN  M.  SPRAH,  JR. 

or  south  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25,  1990 

Mr.  SPRATT.  Mr.  Speaker,  a  member  of  my 
staff,  Thomas  S.  Kahn,  recently  had  the  op- 
portunity to  serve  with  the  National  Democrat- 
ic Institute  for  International  Affairs  [NDI]  as  an 
election  observer  in  Bulgaria's  June  10  nation- 
al elections.  NDI  sponsors  nonpartisan  inter- 
national programs  in  various  nations  across 
the  globe,  including  Bulgaria,  to  build  and 
strengthen  democratic  institutions.  Aside  from 
sending  international  election  observers  to 
monitor  the  elections,  NDI  also  helped  to 
create  a  nonpartisan,  civic  organization  with 
10,000  Bulgarian  volunteers  who  worked  to 
ensure  the  fairness  of  the  elections.  While 
there  were  problems  in  the  Bulgarian  elections 
involving  fraud  and  voter  intimidation,  I  believe 
that  the  work  conducted  by  NDI,  along  with  its 
Republican  counterpart,  the  National  Republi- 
can Institute,  played  an  essential  role  in  im- 
proving the  quality  and  fairness  of  the  elector- 
al process.  Although  I,  along  with  many 
others,  were  disappointed  with  the  election  re- 
sults which  showed  a  Communist  victory,  I 
hope  the  June  10  elections  represent  a  first 
important  step  by  Bulgaria  down  the  road  to  a 
free  and  democratic  future.  Tom  has  written 
an  article  describing  his  impressions  of  the 
Bulgarian  elections  and  I  would  like  to  share  it 
with  my  colleagues.  An  edited  version  of 
Tom's  artricle  appeared  in  the  June  22  Chris- 
tian Science  Monitor. 

Bulgaria  Follows  a  Different  Path:  A 
First-Hand  View 

(By  Thomas  S.  Kahn) 

Bulgaria  stands  alone  as  the  only  east  bloc 
nation  to  give  the  Communists  a  plurality  of 
the  vote  in  an  open,  multi-party  election. 
On  June  10  and  17,  Bulgarians  went  to  the 
polls  for  the  first  free  elections  since  1931 
and  gave  the  Communist  (now  renamed  So- 
cialist) Party  a  majority  of  the  seats  in  the 
new  Parliament.  The  Communist  Party  won 
solid  victories  in  almost  every  part  of  the 
country  except  Sofia,  Bulgaria's  capital. 
Why  did  the  Bulgarians  fail  to  reject  re- 
soundly  Communists  as  had  the  people  of 
Poland,  East  Germany,  Hungary  and 
Czechoslovakia? 

Many  in  the  Bulgarian  opposition  party 
explain  the  Communist  success  by  declaring 
the  elections  a  fraud.  To  be  sure,  intimida- 
tion and  fraud  were  wide-spread  in  many 
parts  of  the  country-especially  in  rural 
areas.  I  met  with  opposition  leaders  in  small 
towns  who  told  me  that  Communist  sup- 
porters had  threatened  to  hang  them  after 
the  elections  and  burn  down  their  homes.  I 
heard  numerous  reports  of  vote-buying  and 
I  saw  some  evidence  that  the  communists 
used  intimidation  and  coercion  against  peas- 
ants and  gypsies  to  obtain  their  votes. 
Those  manipulations  all  added  to  the  Com- 
munists' margin  of  victory. 

But  I  believe  it  would  t>e  a  mistake  to  dis- 
miss the  elections  as  a  fraud.  Opposition 
parties  were  permitted  to  organize  and  run 
an  aggressive  western-style  campaign.  Oppo- 
sition newspapers  were  sold  in  major  cities 
and  the  various  parties  had  access  to  televi- 
sion and  radio  to  criticize  the  government 
and  put  forth  their  own  platform.  Opposi- 
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tion  parties  held  demonstrations  across  the 
country,  some  of  which  I  attended,  and 
these  rallies  were  organized  without  overt 
government  obstruction  or  impediment. 
Three  days  before  the  election,  the  opposi- 
tion held  an  enormous  rally  in  Sofia  with  up 
to  one-half  million  people  in  attendance. 
The  day  after  the  election.  I  saw  thousands 
of  angry  opposition  supporters,  marching 
through  the  center  of  Sofia,  who  were  un- 
molested by  police  or  soldiers  as  they 
blocked  major  streets  and  declared  the  elec- 
tion a  fraud.  On  election  day.  I  visited  an 
army  base  in  a  rural  area  200  miles  from 
Sofia  where  I  saw  both  Communist  and  op- 
position party  posters  given  equal  promi- 
nence on  a  wall  of  a  soldiers'  barrack.  The 
vote  counting  process,  which  was  performed 
after  the  balloting  was  completed,  was  done 
in  a  fair  and  professional  manner.  Our  dele- 
gation received  no  significant  complaints 
that  the  counting  was  falsified. 

The  Socialists  showed  that  they  have 
much  broader  public  support  than  in  any 
other  east  bloc  country  (except  perhaps  for 
Romania  which  is  a  unique  case).  The  rea- 
sons for  the  Communist  success  are  varied. 
First,  unlike  most  of  her  neighbors.  Bulgar- 
ia has  little  experience  with  democracy. 
Except  for  a  ten  year  period  between  the 
first  and  second  world  wars.  Bulgaria  has 
been  controlled  by  autocratic  rulers  and  for- 
eign governments.  For  a  500  year  period 
until  1878.  Bulgaria  was  occupied  by  the 
Ottomans.  In  this  century,  she  has  been 
dominated  alternatively  by  Germsmy  and 
Russia.  A  nation  schooled  in  autocratic  rule 
is  less  resistant  to  Communist  controls  and 
more  reluctant  to  embrace  the  perceived 
chaos  of  democratic  rule. 

Second,  the  Communists  have  deep  roots 
in  the  country  and  still  enjoy  significant 
popularity,  especially  in  rural  areas.  The 
Bulgarian  Communist  Party  is  one  of  Eu- 
rope's oldest  Communist  parties.  Moreover, 
on  a  per  capita  basis,  it  is  one  of  Europe's 
largest,  claiming  almost  one  out  of  every 
five  Bulgarian  adults  as  members.  Many 
Bulgarians  credit  the  Communist  Party 
with  the  marked  rise  in  their  standard  of 
living  since  1944  when  the  Communists  took 
power.  It  is  noteworthy  that  unlike  Poland. 
East  Germany  or  Czechoslovakia,  the  Bul- 
garian Communist  Party  did  not  experience 
mass  resignations  this  year. 

Third,  unlike  the  rest  of  Eastern  Europe, 
hostility  to  communism  is  not  tied  to  resent- 
ment against  the  Soviet  Union.  The  Rus- 
sians are  popular  among  Bulgarians  because 
they  liberated  them  in  1878  from  500  years 
of  Ottoman  control.  Moreover,  the  Russians 
are  seen  as  fellow  Slavs  with  a  similar  lan- 
guage and  culture.  By  contrast,  Russians  are 
intensely  disliked  in  the  rest  of  eastern 
Europe  because  they  are  seen  as  occupiers 
and  invaders. 

Fourth,  many  Bulgarians,  especially  in 
rural  areas,  are  conservative  and  afraid  of 
the  radical  policy  changes  they  expect  the 
opposition  to  implement.  Some  of  these  con- 
cerns were  the  result  of  a  Communist  smear 
campaign  alleging  that  if  elected,  the  oppo- 
sition would  throw  people  out  of  their 
homes  and  work  and  eliminate  social  securi- 
ty benefits  for  the  elderly.  At  the  same 
time,  the  opposition  contributed  to  this  fear 
by  supporting  a  policy  to  return  the  land  to 
the  wealthy  landowners  which  was  taken 
away  when  the  communists  took  power. 
Peasants'  conservatism  is  partly  a  result  of 
the  Bulgarian  Orthodox  church,  which, 
unlike  the  Polish  or  Hungarian  churches, 
has  always  been  close  to  the  government 
and  never  an  independent  voice  defending 
peoples'  rights. 
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Finally,  the  main  opposition  party  was  di- 
vided, lacked  charismatic  leadership  and 
failed  to  develop  a  platform  with  wide- 
spread appeal.  The  Bulgarian  opposition  is 
in  its  infancy,  lacking  the  experience  and  or- 
ganization to  wage  an  effective  campaign. 
Unlike  the  rest  of  Eastern  Europe.  Bulgaria 
never  had  a  strong  dissident  oppKtsition 
movement  and  did  not  exp)erience  a  Prague 
Spring  or  a  Solidarity-like  opposition. 

By  contrast,  the  Communists  ran  a  strong 
and  well-organized  campaign.  On  November 
10.  1989.  the  current  President.  Peter  Mla- 
denev  and  the  Defense  Minister.  Dobri 
Dzhurov.  participated  in  the  coup  which 
threw  out  Todor  Zhivkov.  Bulgaria's  chief 
for  35  years.  The  current  leaders  have  suc- 
ceeded in  converting  the  party's  Stalinist 
image  into  a  dynamic  and  positive  one.  In 
fact,  rather  than  holding  the  Party  respon- 
sible for  past  abuses,  many  people  are  grate- 
ful to  the  party  for  throwing  Zhivkov  out 
and  implementing  reformist  policies. 

For  all  their  problems,  Tuesday  s  elections 
still  represent  a  quantum  leap  forward  for 
Bulgaria's  totalitarian  past.  The  changes  in 
Bulgaria  since  November  10  are  dramtic.  At 
the  same  time,  the  Bulgarian  economy  is  in 
crisis— severe  shortages  of  consumer  goods, 
stagnating  growth  and  a  $12  billion  debt 
owed  to  western  banks.  Bulgaria's  only  long- 
term  solution  is  to  attract  western  capital 
and  convince  western  banks  to  reschedule 
its  debt.  This  will  not  happen  unless  the 
west  is  convinced  that  Bulgaria  is  on  an  irre- 
versible path  toward  democracy.  The  chal- 
lenge facing  Bulgaria's  rulers  is  to  overcome 
their  Marxist  ideology  by  continuing  to 
move  Bulgaria  down  the  path  toward  a  free 
and  democratic  future. 


PENNSYLVANIA  NEWSPAPER 
WINS  PULITZER 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25,  1990 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  want  to 
call  to  the  attention  of  my  colleagues  the  9th 
of  10  editorials  written  by  Tom  Hylton  of  the 
Pottstown  Mercury  in  Pottstown,  PA. 

These  editorials  on  the  subject  of  farmland 
preservation  won  this  year's  Pulitzer  Pnze  for 
editorial  writing,  and  I  commend  them  to  my 
colleagues: 

Benefits  of  Open  Space  Bond  Issue  Far 
Outweigh  its  Cost 

Chester  County  residents  are  being  asked 
to  vote  yes  on  the  upcoming  open  space  ref- 
erendum by  a  coalition  of  farmers,  business- 
men, and  environmental  groups. 

Called  Chester  County  Citizens  to  Save 
Open  Space,  the  group  is  promoting  the 
bond  issue  through  mailings,  phone  banks, 
and  endorsements. 

Not  everyone  is  enamoured  of  the  propos- 
al. 

One  newspaper  recently  editorialized  that 
"the  county  has  no  business  competing  with 
developers  to  buy  land." 

Others  have  complained  that  taxpayers 
can't  afford  the  price  tag,  that  creating 
parks  means  removing  valuable  land  from 
the  tax  rolls,  that  the  bond  issue  may 
become  a  boondoggle,  that  it  will  primarily 
benefit  the  rich. 

These  objections  deserve  answers. 

Governmental  intrusion:  The  business  of 
government,  said  Lincoln,   is  to  do  those 
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things  for  the  people  which  they  cannot  do 
for  themselves. 

Chester  County  is  being  developed  so  rap- 
idly that  only  swift,  forceful  intervention 
can  protect  agriculture  and  presen'e  a  bal- 
ance of  land  uses. 

While  farmers  would  like  to  continue 
their  operations,  they  face  taxes  that  rise  as 
property  values  soar,  increased  traffic,  and 
an  agricultural  support  system  that  is 
waning  as  the  number  of  farms  dwindles.  At 
the  same  time,  they  are  being  offered  for- 
tunes for  their  land. 

Most  Chester  County  residents  may  want 
to  preserve  the  county's  rural  flavor,  but  as 
individuals  they  cannot.  Only  through  their 
county  government  can  they  unite  to  pur- 
chase development  rights  from  farmers, 
thus  preserving  open  space  and  keeping  ag- 
riculture viable  in  Chester  County. 

The  program  is  voluntary:  no  land  will  be 
condemned. 

The  cost:  The  bond  issue  will  raise  proper- 
ty taxes  3  mills  ($32  for  the  average  residen- 
tial property)  until  it  is  paid  off  in  20  years. 
In  return,  it  will  preserve  thousands  of  acres 
of  open  space  and  protect  the  country's  ag- 
ricultural base. 

County  real  estate  taxes  are  currently  23 
mills.  By  contrast,  the  Owen  J.  Roberts 
School  District  levies  a  166-mill  real  estate 
tax  (in  addition  to  an  income  tax),  and  its 
property  tax  will  rise  9  mills  in  each  of  the 
next  two  years  just  to  pay  for  the  teachers 
current  contract.  Little  public  objection  has 
been  voiced. 

At  3  mills,  the  bond  issue  provides  a  major 
public  benefit  for  a  small  price.  It  would  be 
foolish  to  reject  a  program  costing  the  aver- 
age property  owner  but  60  cents  a  week 
when  far  more  dramatic  tax  increases  go  un- 
questioned. The  positive  impact  of  this  bond 
issue  will  far  outweigh  its  cost. 

The  loss  of  taxable  land:  Preserving  farm- 
land and  open  space  will  help  hold  the  line 
on  taxes,  not  raise  them.  Whenever  laud  is 
developed,  it  creates  a  demand  for  govern- 
ment ser\'ices  that  costs  money.  Agriculture 
places  a  smaller  demand  on  government 
than  any  other  land  use.  North  Coventry 
Township,  which  has  the  largest  shopping 
mall  in  northern  Chester  County,  charges  a 
mercantile  tax  in  addition  to  a  10-mill  real 
estate  tax.  Neighboring  South  Coventry 
Township,  which  is  mostly  farmland,  levies 
only  a  2-mill  property  tax. 

To  finance  a  $10  million  bond  issue  to 
expand  one  elementary  school— an  expan- 
sion made  necessary  because  of  increased 
development— the  Owen  J.  Roberts  School 
District  recently  raised  taxes  10  mills. 

And  don't  forget  that  the  farmland  pro- 
tected from  development,  though  reduced  in 
taxable  value,  does  remain  on  the  tax  rolls. 
The  farm  will  continue  to  contribute  to  the 
county's  economy  and  to  its  tax  base. 

Fear  of  a  boondoggle:  A  legitimate  con- 
cern wherever  government  is  corrupt  or  in- 
competent, ask  yourself  if  this  is  truly  a  le- 
gitimate concern  in  Chester  County. 

It  is  the  responsibility  of  the  minority 
party,  the  press,  and  conscientious  citizens 
to  be  vigilant  as  the  program  is  carried  out. 
Considering  the  keen  interest  of  many  envi- 
ronmental and  public  service  groups  in  open 
space,  it  seems  unlikely  fraud  or  waste 
would  go  undetected  or  unremedied  for 
long. 

Benefits  for  the  rich:  Cynics  seem  to  be- 
lieve the  county  will  buy  land  or  easements 
only  from  wealthy  property  owners.  This  is 
a  classic  red  herring.  The  farmer  who  is 
land  rich  is  usually  also  cash  poor.  Selling 
development  rights  is  unlikely  to  make  him 
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rich,  but  it  will  commit  him  and  his  land  to 
farming.  Those  farmers  willing— and  many 
are  in  fact  anxious— to  commit  their  land  to 
agriculture  deserve  the  program's  top  priori- 
ty. 

As  far  as  parks  are  concerned,  the  primary 
consideration  should  be  the  suitability  of 
the  land,  not  the  financial  condition  of  the 
seller. 

Two  hundred  years  from  now.  it  will  make 
little  difference  whose  land  was  purchased 
in  Chester  County.  Future  generations  will 
only  remember,  with  gratitude,  that  county 
government  saved  the  forests  and  farms 
while  they  could  be  saved. 

But  Chester  County  will  only  do  this  if 
you,  the  voters,  get  out  on  Nov.  7  and  vote 
yes  on  the  bond  issue  referendum.  It  is  in 
your  best  interest  to  do  so. 


WIC  SERVICES  RESTORATION 
ACT 


HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25,  1990 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  as  you 
know,  many  State  WIC  programs  are  experi- 
er>cing  serious  budgetary  shortfalls,  resulting 
In  participants  being  dropped  from  the  pro- 
gram. To  address  this  tragedy — a  tragedy  with 
a  child's  face — I  am  today  introducing  legisla- 
tion that  will  provide  a  short-term  solution  to 
this  crisis  in  State  WIC  programs. 

The  legislation  will  free  up  unspent  WIC  al- 
locations in  States  that  are  not  experiencing 
shortfalls,  and  make  funds  available  to  State 
WIC  programs  immediately,  so  that  they  can 
restore  their  caseloads  to  pre-crisis  levels. 
This  crisis  has  resulted  in  defenseless  low- 
income  women  and  children  who  are  at  nutri- 
tional risk  being  denied  the  benefit  the  pro- 
gram that  was  protecting  their  health. 

The  legislation  will  allow  States  with  surplus 
funds  to  return  them  without  penalty.  The  re- 
turned funds  could  then  be  distritnjted  to 
States  experiencing  shortfalls,  through  the 
WIC  formula.  Currently,  States  that  return  sur- 
plus funds  are  penalized  in  the  following 
year's  funding  levels.  This  legislation  will  pro- 
hibit the  Secretary  from  penalizing  States  that 
return  1 990  funds. 

Also,  my  bill  will  temporarily  raise  the 
spending  ceiling  for  States  with  a  shortfall. 
Presently,  States  may  credit  current  spending 
against  future  appropriations  by  1  percent 
during  a  fiscal  year.  This  legislation  will  allow 
States  to  borrow  by  the  amount  necessary  to 
return  their  participation  rate  to  March  1 ,  1 990 
levels. 

I  recognize  that  this  legislation  is  only  one 
part  of  a  two-step  process.  If  we  simply  allow 
States  to  begin  borrowing  against  next  year's 
appropriation,  without  adjusting  that  appropria- 
tion, they  will  face  the  same  problem  next 
year.  Therefore,  Mr.  Speaker,  I  believe  that 
the  fiscal  year  1991  appropriation  must  be  in- 
creased by  an  amount  that  would  fund  the 
borrowing.  I  hope  to  work  with  my  colleagues 
on  the  Appropriations  Committee  to  ensure 
that  the  program  is  protected  against  another 
shortfall  next  year. 

Mr.  Speaker,  unanticipated  inflation  has 
placed  innocent  children  at  risk  of  anemia, 
malnutrition  and  other  diet-related  health  prob- 
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lems.  A  study  recently  completed  by  the  Na- 
tional Association  of  WIC  directors  reveals 
that  nearly  a  quarter  of  a  million  women  and 
children  will  be  denied  the  benefits  WIC  pro- 
vides; t)enefits  that  have  been  proven  to  in- 
clude increased  maternal  weight  gain,  reduced 
infant  mortality,  reduced  low-birth  weight  in- 
fants, and  valuable  nutritional  education  and 
information.  We  must  not  force  innocent  chil- 
dren to  pay  the  price  for  inflation.  We  must 
make  this  crisis  a  priority.  If  we  fail  to  act  now, 
we  will  consign  these  children  to  months  of  in- 
adequate nutrition.  Mr.  Speaker,  it  is  in  the 
finest  tradition  of  the  Congress  to  respond  to 
this  crisis.  We  cannot  fail  to  meet  this  obliga- 
tion. 

For  the  benefit  of  my  colleagues,  the  text  of 
the  bill  follows: 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION   1.  AMENDMENTS  TO  THE  CHIU)  NUTRI- 
■nON  ACT  OF  196«. 

Section  17(1)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786(i))  is  amended— 

(1)  in  paragraph  (1),  by  adding  at  the  end 
the  following:  "In  the  fiscal  year  1991,  the 
Secretary  may  not  adjust  the  allocation  to 
any  State  agency  under  this  subsection 
solely  on  the  basis  of  the  return  by  such 
agency  during  the  fiscal  year  1990  of  any 
amounts  allocated  to  such  agency  under 
this  sut>section  for  such  fiscal  year.";  and 

(2)  in  clause  (i)  of  paragraph  OKA),  by  in- 
serting before  the  semicolon  the  following: 
"and  a  State  agency  may  expend,  from  the 
amount  of  funds  allocated  to  such  agency 
for  supplemental  foods  for  the  fiscal  year 
1991.  the  amount  necessary  to  cover  ex- 
penses incurred  in  the  fiscal  year  1990  for 
purposes  of  continuing  to  provide  services 
under  the  program  during  the  fiscal  year 
1990  at  the  level  at  which  such  services  were 
being  provided  on  March  1.  1990". 


UNESCO  RESPONSE  TO  THE 
DEPARTMENT  OF  STATE 


HON.  MERVYN  M.  DYMALLY 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25,  1990 
Mr.  DYMALLY.  Mr.  Speaker,  I  bring  to  your 
attention  a  letter  to  the  Honorable  James  A. 
Baker  III,  U.S.  Secretary  of  State  from  Dr.  Fe- 
derico  Mayor,  Director-General,  UNESCO. 
The  Director-General, 

June  18,  1990. 
Reference:  DG/90/253. 
Hon.  James  A.  Baker  III, 
Secretary   of  State.    Department    of  State, 
Washington,  DC. 
Dear  Mr.  Secretary:  I  wish  to  acknowl- 
edge receipt  of  a  letter  delivered  to  me  by 
the    United    States    Observer    Mission    at 
Unesco  transmitting  the  State  Department 
Report  entitled    "The  Activities  of  Unesco 
since  U.S.  Withdrawal". 

I  have  carefully  read  this  report,  submit- 
ted to  Congress  on  17  April.  This  document 
was  brought  to  the  attention  of  Unesco 's 
Executive  Board  which  met  from  9  to  18 
May.  Also,  after  thorough  study  within  the 
Secretariat,  I  shall  provide  you  with  a 
memorandum  setting  forth  detailed  re- 
sponses to  the  issues  raised  in  the  Report. 
Meanwhile.  I  should  like  to  inform  you  of 
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my  preliminary  reactions  to  the  Report  and 
my  general  reaction  to  its  tone  and  content. 

Mr.  Secretary,  I  regret  that,  in  my  view, 
the  tone  is  rather  tendentious.  The  content 
is  largely  made  up  of  sweeping  statements 
based  on  fragmentary  or  distorted  "facts". 
Furthermore,  the  Report  dwells  too  much 
on  events  leading  up  to  U.S.  withdrawal,  i.e. 
before  1984.  and  very  little  on  recent  devel- 
opments, including  some  positive  achieve- 
ments. It  takes  insufficient  account  of 
progress  in  the  Organization  since  1985  and 
notably  since  the  24th  and  25th  sessions  of 
the  General  Conference.  By  dwelling  on  ar- 
guments and  controversies  that  marked  the 
period  leading  up  to  your  withdrawal,  the 
Report  does  little  to  shed  light  on  present 
progress  in  resplving  these  problems. 

In  general  terms,  the  Report  appears  to 
aim.  at  least  implicitly,  at  transforming  the 
fundamental  principles  of  the  United  Na- 
tions system  as  well  as  the  constitutional 
mandates  of  its  family  of  institutions.  Yet  it 
was  the  United  States  of  America  that 
played  a  leading  role  in  the  design  and  legal 
formulation  of  the  United  Nations  system 
as  a  whole  and  of  Unesco  in  particular.  The 
Report  mistakes  Unesco  for  a  funding  or  as- 
sistance programme  which  functions 
through  voluntary  contributions.  This  Or- 
ganization, however,  draws  its  budget  from 
assessed  contributions  from  its  Members 
States. 

The  United  Nations  system  and  its  compo- 
nent organizations  were  never  intended  to 
serve  the  interests  of  any  single  Member 
State.  The  system  is  based  on  the  belief  and 
the  experience  that  the  interests  of  aU 
Member  States  are  served. 

The  Report  also  appears  to  reflect  a 
number  of  misunderstandings  about— or 
even  disregard  for— Unesco's  structure, 
functioning  and  governance.  This  includes  a 
certain  confusion  concerning  the  respective 
roles  and  responsibilities  of  the  Organiza- 
tion's governing  bodies  on  the  one  hand  and 
the  Director-General  and  the  Secretariat  on 
the  other.  The  Repwrt  criticizes  Unesco's 
Constitution  and  raises  vague  and  contradic- 
tory questions  about  its  mandate  and  func- 
tioning. It  criticizes  my  reform  proposals 
while  at  the  same  time  hoping  for  positive 
results. 

With  regard  to  the  controversies  sur- 
rounding Unesco's  Communications  Pro- 
gramme, those  who  followed  the  course  of 
the  debate  over  the  period  leading  up  to  and 
including  the  25th  Session  of  the  General 
Conference,  agree  that  the  New  World  In- 
formation and  Communication  Order  is  rel- 
egated to  the  past.  The  reports  by  both  the 
Foreign  Affairs  Committee  of  the  House  of 
Commons  and  the  Parliamentary  Under- 
Secretary  of  the  Foreign  and  Common- 
wealth Office  of  the  United  Kingdom, 
issued  on  13  March  and  2  April  respectively, 
have  recognized  that  the  communication 
controversy  no  longer  constitutes  an  obsta- 
cle. A  number  of  press  and  publishers'  orga- 
nizations and  institutes  have  all  acknowl- 
edged the  achievements  of  the  twenty-fifth 
session  of  the  General  Conference  in  clari- 
fying Unesco's  position  on  freedom  of  the 
press,  the  role  of  the  media  both  public  and 
private  and  the  free  flow  of  information. 

Only  the  Report  of  the  United  States 
State  Department  seeks  to  argue  that  little 
or  nothing  has  changed  concerning  Unesco's 
commitment  to  the  free  flow  of  informa- 
tion. In  doing  so.  the  State  Department 
report  cites  remarks  by  delegates  and  others 
that  seem  to  have  been  taken  completely 
out  of  context.  The  Resolution  of  the  Gen- 
eral Conference  on  Communications  is  quite 
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clear,  relegating  the  New  World  Informa- 
tion Order  to  the  historical  past  and  firmly 
endorsing  press  freedom  as  Unesco's  guiding 
principle  in  the  present  and  future.  This 
commitment  to  press  freedom  has  been  my 
consistent  position  since  the  day  I  took 
office.  It  has  never  wavered  and,  almost  ev- 
eryone agrees,  it  has  prevailed. 

On  the  issue  of  "peoples'  rights",  the  Gen- 
eral Conference  made  its  position  clear: 
"peoples'  rights"  could  not  give  rise  to  nor- 
mative action  on  Unesco's  part  and  the  con- 
cept was  to  be  interpreted  in  its  jurisdiction- 
al sense  as  the  right  to  self-determination. 
The  findings  of  an  expert  meeting  at 
Unesco,  of  course,  have  no  legislative  status 
and  do  not  commit  the  Orgsmization.  Citing 
the  conclusions  of  the  report  of  this  expert 
meeting  as  if  they  were  Unesco's  official  po- 
sition on  human  rights,  misrepresents  the 
Organization  and  its  Director-General.  Free 
intellectual  debate  and  enquiry  on  this 
issue,  however,  and  indeed  on  any  other 
issues  in  Unesco's  fields  of  competence  must 
remain  an  essential  component  of  Unesco's 
work. 

The  Report's  allegations  concerning  my 
visit  to  the  Weizmarm  Institute  of  Science 
and  the  contacts  made  there  are  false.  The 
decisions  of  the  General  Conference  on  the 
Palestinian  issue  are  unequivocal  on  the 
question  of  Palestinian  Observer  Status. 

I  take  a  very  serious  view  of  the  personal 
nature  of  some  of  the  remarks  directed 
against  my  integrity  and  honour.  (Please  see 
pages  5,  U,  15,  21.  22.  26,  28  and  29.)  I  do 
not  wish,  however,  to  dwell  on  the  personal 
aspects  of  the  Report  since  what  matters 
most  are  the  institutional  and  policy  ques- 
tions it  raises. 

Furthermore,  I  should  like  to  express  my 
concern  at  the  striking  omission  in  the 
Report  of  a  Unesco  initiative— co-sponsored 
by  the  World  Bank,  Unicef  and  UNDP- 
which  resulted  in  the  World  Conference  on 
Education  for  All.  This  meeting  in  Jomtien, 
Thailand  last  March,  is  an  excellent  exam- 
ple of  practical  international  co-operation 
and  genuine  partnership  among  UN  agen- 
cies on  a  major  issue  of  our  time. 

To  conclude  these  general  observations,  I 
must  add  two  further  points.  One  is  an  im- 
portant question  of  detail,  the  other  con- 
cerns principles  put  forward  by  the  United 
States  when  it  played  a  key  role  as  a  found- 
er of  Unesco. 

First,  in  discussing  management  issues, 
the  wholly  spurious  implication  is  made 
that  the  Hammarskjold  Commission  and 
the  Wilenski  Panel  were  criticizing  my  lead- 
ership of  the  Organization.  I  created  these 
groups  precisely  to  analyse  and,  wherever 
necessary,  to  criticize  Unesco's  management 
patterns  as  they  developed  over  many  years 
and  to  advise  me  in  how  to  tackle  these 
problems.  This  element  of  the  reform  proc- 
ess is  now  under  way. 

Second.  Unesco's  mandates— described  as 
"too  broad"  in  the  Report— were  set  forth 
and.  indeed,  expanded  by  the  United  Slates 
over  many  years  to  provide  problem-solving 
capacities  in  the  linked  fields  of  education, 
science,  culture  and  communication.  Early 
on.  it  was  both  your  country  and  the  United 
Kingdom  that  worked  to  integrate  science 
and  communication  into  the  Organization's 
programme  for  evident  reasons  of  clarity 
and  pragmatism.  To  state  that  this  could 
"invite  and  encourage  the  type  of  politiciza- 
tion  in  which  extraneous  issues  creep  into, 
or  even  dominate  debates"  is  simply  not 
true,  as  the  recent  General  Conference 
clearly  demonstrates. 

Finally,  the  reform  measures  I  have  pro- 
posed   concerning    structure,    management 
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and  personnel  policies,  as  well  as  the  recent 
reports  of  the  United  States  and  the  United 
Kingdom  governments,  were  subjects  of 
considerable  discussions  at  the  recent  Exec- 
utive Board  session  that  ended  on  18  May.  I 
am  certain  that  the  U.S.  Observer  followed 
these  debates  and  hope  that  he  has  report- 
ed on  them  to  the  Department  of  State. 

I  shall  express  my  detailed  views  on  all 
the  issues  raised  in  the  Report  at  an  appro- 
priate time. 

Yours  sincerely. 

Pederico  Mayor. 


TRIBUTE  TO  SILVIO  O.  CONTE 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25.  1990 

Mr.  DINGELL.  Mr.  Speaker,  it's  my  pleasure 
today  to  pay  tribute  to  one  of  the  giants  in  the 
national  and  international  effort  to  conserve 
and  protect  our  natural  resources.  Silvio  O. 
CONTE  is  a  Member  of  Congress  whose  work 
for  environmental  protection  and  conservation 
is  known  throughout  the  country,  and  his  inter- 
ests span  a  myriad  of  issues. 

He  serves  with  me  as  a  member  of  the  Mi- 
gratory Bird  Conservation  Commission,  serv- 
ing for  25  years,  longer  than  any  other 
member  of  the  Commission.  His  interest  in 
waterfowl  and  the  protection  of  wetlands  is 
also  felt  on  the  House  Appropriations  Commit- 
tee, where  he  serves  as  the  ranking  minonty 
member. 

Silvio  is  also  an  avid  angler,  and  his  work 
to  restore  the  Nation's  fisheries  and  in  particu- 
lar the  Atlantic  salmon  to  the  Connecticut 
River  is  recognized  nationally.  He  is  affection- 
ately known  as  the  "Father  of  the  Atlantic 
Salmon  Program"  in  New  England,  and  just 
recently  he  was  the  keynote  speaker  at  the 
dedication  of  the  Northeast  Anadromous  Fish 
Laboratory  in  Turners  Falls,  MA.  This  facility, 
one  of  its  kind  in  the  world,  is  operated  by  the 
U.S.  Fish  and  Wildlife  Service,  and  it  owes  its 
existence  to  Congressman  Conte  and  his 
foresight.  Several  years  ago,  Silvio  began 
talking  about  the  need  for  a  first-class  re- 
search facility  on  the  Connecticut  River  to 
keep  the  restoration  program  on  course.  Over 
the  years,  Silvio  worked  with  the  Fish  and 
Wildlife  Service  on  the  plans  for  the  facility, 
and  eventually,  using  his  position  on  the  Ap- 
propriations Committee,  he  was  successful  in 
providing  $17  million  for  operation  and  con- 
struction of  the  lab.  Providing  these  funds  was 
no  easy  task.  It  took  determination  and  perse- 
verance since  the  administration  consistently 
rejected  attempts  to  add  funds  for  this  project. 
It  was  Silvio's  belief  in  need  for  this  research 
laboratory  that  made  the  facility  a  reality. 

On  June  9,  1990,  Congressman  Conte  and 
Fish  and  Wildlife  Service  Director  John  Turner 
dedicated  this  tremendous  facility,  and  at  that 
dedication  Silvio  gave  a  moving  speech,  one 
that  touched  on  some  of  the  most  important 
issues  facing  this  country  in  the  decade 
ahead:  Conservation  and  the  protection  of  our 
natural  resources. 

Mr.  Speaker,  as  the  former  chairman  of  the 
Subcommittee  on  Fisheries  and  Wildlife  Con- 
servation of  the  Merchant  Marine  and  Fisher- 
ies  Committee   and   as   an   avid   sportsman 
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myself,  I  urge  my  colleagues  to  read  this 
speech.  It  is  well  done,  and  I  only  wish  that  I 
was  there  to  hear  its  delivery. 

Keynote  Address  of  Hon.  Silvio  O.  Conte 

Today  is  a  special  day  for  me.  It's  a  day 
that  comes  only  a  few  times  in  a  lifetime. 
It's  a  day  when  dreams  come  true,  when 
decades  of  hard  work  and  perseverance  pay 
off,  and  when  career  goals  are  met.  Today, 
we  celebrate  the  dedication  of  this  great  fa- 
cility, the  mission  it  is  charged  with  advanc- 
ing and  the  ethic  that  guides  its  existence. 
For  me.  it's  also  the  celebration  of  a  career- 
long  dream  and  an  affirmation  of  my  com- 
mitment to  continue  pursuing  the  dreams 
yet  unfulfilled.  My  dreams  for  this  lab.  for 
the  Atlantic  salmon  program,  for  the  resto- 
ration of  the  Connecticut  River,  and  for  our 
natural  resources  and  the  environment  are 
major  goals  of  my  career  in  public  service. 

These  dreams  have  developed  over  my  32 
years  in  Congress,  and  they  touch  an  issue 
of  great  national  importance:  the  environ- 
mental ethic— the  condition  of  the  world  in 
which  we  live.  It's  a  dream  that  envisioned 
the  establishment  of  this  facility.  A  dream 
that  includes  a  Connecticut  River,  cleaned, 
fishable.  swimmable  and  with  salmon  re- 
stored to  abundant  numl)ers.  And  a  dream 
that  someday,  my  children  and  grandchil- 
dren will  continue  to  enjoy  the  outdoors  as  I 
have,  and  not  be  saddled  with  a  planet  pol- 
luted beyond  repair. 

Today,  part  of  my  dream  has  come  true. 
After  years  of  preparation  and  hard  fought 
battles  to  secure  funding,  a  world  class  re- 
search facility  on  the  Connecticut  River  is  a 
reality.  It's  been  a  long  and  tough  swim  up- 
stream to  get  to  this  point.  Like  the  strong 
and  determined  salmon,  we  faced  the 
treacherous  rocks  of  funding  shortfalls,  the 
steep  dams  created  by  bureaucratic  delays 
and  the  swift  currents  of  unwise  develop- 
ment. We  faced  these  obstacles  head  on,  and 
we  prevailed. 

The  lab  is  a  reality,  and  today  we  cele- 
brate its  dedication.  The  idea  for  this  facili- 
ty was  spawned  from  a  desperate  need  for  a 
coordinated  scientific  effort  to  restore  anad- 
romous fish  to  the  Connecticut  and  other 
rivers  of  the  northeast.  Over  the  years, 
we've  made  great  progress  in  our  effort  to 
revive  this  resource.  We've  cleared  the  river 
for  fish  passage.  We've  cleaned  the  water. 
We're  protecting  the  vital  spawning  areas 
from  unwise  overdevelopment.  And  we"re 
stocking  the  mainstem  and  tributaries  to 
give  the  species  a  boost.  But  with  all  of  this 
effort,  the  millions  and  millions  spent,  we 
didn't  have  a  central  place  to  find  the  an- 
swers to  the  troubling  and  fundstmental 
questions  that  hampered  this  restoration 
program. 

This  facility,  this  beautiful  monument  to 
a  national  conservation  effort,  is  this  cen- 
tral place,  the  place  where  these  questions 
will  t>e  explored  and  hopefully  the  solutions 
discovered.  It's  a  place  that  will  attract  top 
scientists  from  all  over  the  world.  A  place 
for  students  and  young  people  to  train  and 
carry  on  our  work  after  we  are  gone.  A  place 
for  our  children  and  grandchildren  to  learn 
about  the  world  around  them.  And  a  place 
for  people  like  us,  laymen  to  the  world  of 
fish  biology,  to  wonder  about  this  remarka- 
ble resource  and  renew  our  commitment  to 
its  restoration. 

Yes,  it  is  truly  a  remarkable  place,  more 
than  the  bricks  and  mortar  that  we  see 
today.  For  the  real  spirit  is  not  in  the  physi- 
cal plant,  but  with  the  people  inside  the 
buildings  and  in  the  message  they  repre- 
sent. The  dedicated  scientists  and  fisheries 
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managers  who  work  on  this  program  hold 
the  spirit  that  makes  this  conservation  pro- 
gram special.  Their  enthusiasm  for  their 
mission  and  their  ability  to  remind  us  each 
time  of  its  importance  makes  their  work  re- 
markable indeed.  And  on  a  larger  scale,  per- 
haps more  important  in  the  long  run,  this 
research  center  is  a  symbol  of  the  environ- 
mental rebirth  of  New  England.  It's  a  monu- 
ment to  our  commitment  as  a  nation  to  the 
restoration  of  our  great  rivers.  This  part  of 
my  dream— a  clean  and  fully  restored  Con- 
necticut River— started  as  a  nightmare  and 
has  yet  eluded  realization. 

The  Industrial  revolution  brought  pros- 
perity to  this  country,  but  at  a  great  price. 
We  used  the  rivers  of  New  England  to  fuel  a 
great  economic  expansion  that  affected  all 
parts  of  the  country  and  many  parts  of  the 
world.  It  provided  jobs  and  wealth  to  this 
area,  but  it  also  nearly  destroyed  the  Con- 
necticut and  many  other  rivers  in  New  Eng- 
land. For  200  years,  we  slowly  sapped  the 
life  from  these  vibrant  ecosystems.  We 
dammed  the  mainstem  and  tributaries,  cut- 
ting off  the  lifeline  for  anadromous  fish.  We 
dumped  everything  imaginable  into  the 
rivers,  polluting  them  beyond  recognition. 
And  we  let  an  entire  species  die.  The  mighty 
Atlantic  salmon  could  not  withstand  this 
abuse,  and  the  species  was  extinct  from  the 
Connecticut  River  system  for  175  years. 

Against  these  seemingly  insurmountable 
odds,  we've  made  significant  progress.  Al- 
ready this  season,  the  salmon  run  recorded 
at  the  Holyoke  dam  has  surpassed  the 
number  documented  for  all  of  last  year. 
This  nightmare  of  abuse  and  destruction  is 
slowly  turning  into  a  dream  of  a  clean  Con- 
necticut River,  on  the  road  to  recovery. 
Over  the  years  we  can  count  many  success- 
es. The  river  is  open  for  fish  passage  for  270 
miles  upstream.  The  river  has  been  cleaned 
up  to  the  point  where  fish  can  thrive  in 
record  numbers  and  communities  can  seri- 
ously plan  for  sound  development  of  their 
river  front  areas.  And  now  we  have  the  fa- 
cilities in  place— like  the  fish  hatchery  in 
Vermont,  the  holding  station  in  Sunderland, 
the  fish  ladders  at  each  dam,  and  this  lab  in 
Turners  Palls— to  make  the  restoration  pro- 
gram a  growing  and  expanding  conservation 
effort— an  effort  that  will  bring  us  even 
closer  to  realizing  the  dream  of  a  living  Con- 
necticut River,  with  clean  water  and  abun- 
dant fish  and  wildlife  resources. 

At  the  turn  of  the  century.  President 
Teddy  Roosevelt  laid  the  foundation  for  the 
modem  conservation  movement  in  this 
country,  and  he  frequently  spoke  of  the 
theory  behind  the  environmental  ethic,  the 
belief  that  drives  the  Connecticut  River  pro- 
gram today.  On  one  occasion,  the  President 
used  these  words  to  describe  his  view  of  the 
environmental  ethic:  "I  recognize  the  right 
and  duty  of  this  generation  to  develop  and 
use  our  natural  resources  but  I  do  not  recog- 
nize the  right  to  waste  them,  or  to  rob  by 
wasteful  use.  the  generations  that  come 
after  us." 

Eighty  years  later,  this  environmental 
ethic  nurtures  and  feeds  the  river  restora- 
tion program,  providing  the  direction  for  us 
to  undertake  an  effort  large  enough  to  dis- 
courage even  the  most  optimistic:  the  resto- 
ration of  a  river  system  ravaged  by  the  in- 
dustrial revolution  and  referred  to  by  many 
as  the  best  landscaped  sewer  in  America.  My 
dream  of  a  restored  river  system  in  New 
England  is  part  of  a  larger  set  of  dreams 
that  I  have  pursued  during  my  career  in 
Congress  and  before  that  on  Beacon  Hill. 

As  a  sportsman.  1  have  had  the  privilege 
to  experience  the  great  beauty  of  nature 
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first  hand.  The  rising  sun  on  a  cold  morning 
in  the  fall,  splashing  hues  of  orange  and 
yellow  across  a  pond.  The  rustling  of  leaves 
and  the  fresh  smell  of  a  cool  autumn  after- 
noon. And  the  setting  of  the  midnight  sun 
over  majestic  mountain  tops.  These  images 
are  real  for  me.  and  they  give  me  the  drive 
to  keep  on  fighting  for  conservation  pro- 
grams and  the  envirorunent— to  preserve 
these  images  for  our  children  and  grandchil- 
dren to  enjoy. 

But  today,  these  images  are  dangerously 
close  to  being  shattered  by  man's  indiffer- 
ence, carelessness  and  greed.  We're  ap- 
proaching the  edge  of  environmental  disas- 
ter, and  the  remainder  of  this  decade  may 
be  the  only  time  we  have  left  to  prevent  ir- 
reparable damage  to  our  environment  and 
to  reverse  the  destruction  of  our  natural  re- 
sources. The  air  we  breathe  is  dangerously 
toxic— raining  acid  on  our  lakes,  streams 
and  forests.  Global  warming  threatens  the 
planet,  as  the  ozone  layer  is  eaten  away  by 
pollutants  from  Earth.  Toxic  chemicals  are 
dumped  across  the  nation  and  in  our  back 
yards.  Wetlands— vital  to  fish  and  wildlife 
resources  as  well  as  to  our  groundwater  sup- 
plies—are disappearing  at  alarming  rates: 
hundreds  of  thousands  of  acres  each  year. 
Even  here  on  the  river,  our  success  may  do 
us  in  if  unwise  development  spoils  our  resto- 
ration effort. 

These  challenges  and  more  face  us  in  the 
decade  ahead.  Together  and  without  a  strat- 
egy, they  seem  insurmountable.  But  I  am 
hopeful.  I'm  optimistic  about  finding  a  solu- 
tion to  these  problems.  To  neutralize  the 
threat  of  acid  rain,  ozone  and  other  pollut- 
ants, both  Houses  of  Congress  have  passed 
amendments  to  the  Clean  Air  Act.  To  re- 
verse the  widespread  destruction  of  wet- 
lands, the  Congress  enacted  my  bill  to  im- 
plement the  North  American  Waterfowl 
Plan.  And  to  protect  the  Connecticut.  I  will 
introduce,  when  I  return  to  Washington,  a 
bill  to  increase  protection  for  the  river,  from 
its  source  to  the  sea— a  bill  to  create  a  Con- 
necticut River  National  Fish  and  Wildlife 
Refuge.  Our  work  on  the  river  must  contin- 
ue. It's  true  that  today  we  stand  at  the  fork 
in  the  road.  One  path  leads  to  disaster.  The 
other  to  a  clean  and  safe  environment.  I'm 
confident  that  we  will  choose  the  latter. 

America  is  blessed  with  abundant  and 
seemingly  endless  resources,  but  we  must 
always  remember  that  we  are  custodians  of 
these  natural  resources,  not  absolute  con- 
sumers. Each  generation  has  an  obligation 
to  pass  this  inheritance  on  to  the  next, 
intact,  or  even  improved.  Our  efforts  here 
today— as  we  celebrate  the  ot>ening  of  this 
magnificent  research  facility— bring  us 
closer  to  achieving  a  lasting  legacy:  a  clean, 
swimmable,  fishable  Connecticut  River. 

It's  a  dream  that  I've  had  for  years— a 
dream  of  bringing  my  grandchildren  down 
to  the  banks  of  the  Connecticut,  casting  out 
my  line  and  dueling  with  the  mighty  Atlan- 
tic salmon.  It's  a  dream  I  share  with  many 
of  you  here  today,  and  this  lab  bring  us 
closer  to  that  day  when  we  can  confidently 
say— our  dream's  come  true. 
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AN  OBVIOUS  SOLUTION  TO 
OBVIOUS  WASTE 


HON.  WM.  S.  BROOMHELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25,  1990 

Mr.  BROOMFIELD.  Mr.  Speaker,  when  do 
we  draw  the  line  on  Government  waste? 

My  colleague  Ron  Wyoen  and  I  have  intro- 
duced a  bill  which  will  put  an  end  to  a  shock- 
ing example  of  Federal  waste  and  misman- 
agement. During  the  Second  Wortd  War  our 
country  built  hundreds  of  cargo  ships  to  carry 
troops  and  supplies  overseas.  At  the  height  of 
the  war  American  shipyard  workers  construct- 
ed each  ship  in  a  matter  of  days.  In  1945, 
when  our  forces  came  home  so  did  the  hurv 
dreds  of  cargo  vessels.  These  ships  were 
placed  in  the  National  Defense  Reserve  Fleet 
controlled  by  the  Maritime  Administration,  to 
t>e  activated  in  the  event  of  a  national  emer- 
gency. That  was  almost  50  years  ago.  Today 
they  are  still  waiting. 

These  ships  have  not  been  put  to  sea  since 
the  Korean  war,  spare  parts  are  not  available 
for  the  outdated  equipment,  the  people  who 
know  how  to  operate  and  repair  this  equip- 
ment and  crew  these  ships  are  in  their  sixties, 
arKi  finally  the  slow  speed  and  noisy  operation 
of  the  old  vessels  will  make  them  sitting  ducks 
in  any  military  conflict. 

Despite  these  compelling  facts,  the  rusty 
,  hulls,  rotting  decks  and  antique  machines  are 
still  t)eing  maintained  by  the  Maritime  Adminis- 
tration as  "national  defense  assets."  The  Mar- 
itime Administration  feels  that  in  the  event  of 
worid  war  three  these  old  sea  dogs  could, 
once  again,  proudly  serve  this  country. 

Who  is  Marad  trying  to  kid? 

Today,  Marad  possesses  over  100  of  these 
WWII  vintage  ships.  Despite  our  astronomical 
deficit  and  across-the-t)oard  t>elt  tightening 
the  people  at  the  Maritime  Administration 
want  more  old  ships  and  are  asking  Congress 
for  almost  double  their  1989  budget.  In  recent 
testimony  before  the  Small  Business  Subcom- 
mittee I  listened  to  sealift  and  defense  experts 
tell  me  point  blank  that  these  vessels  could 
never  respond  to  a  national  emergency  in  any 
reasonable  time  frame. 

Both  Mr.  Wyden  and  myself  believe  these 
old  ships  could  do  more  than  rust  at  anchor  at 
the  three  fleet  locations  in  Norfolk,  VA,  Beau- 
mont, TX,  and  Suisun  Bay.  CA.  Ship  scrapping 
Is  a  labor  intensive  industry  which  could  literal- 
ly create  hundreds  of  jobs  and  return  an  esti- 
mated $200  to  $400  million  to  our  Treasury. 

Unfortunately,  whenever  the  Maritime  Ad- 
ministration decides  its  time  to  scrap  one  of 
these  vessels  they  are  inevitably  sold  to  Far 
Eastern  countries  which  do  not  have  to  deal 
with  costly  EPA  regulations  and  can  outbid 
American  competitors. 

This  legislation  would  provide  for  the  accel- 
erated domestic  scrap  sale  of  National  De- 
fense Reserve  Fleet  vessels  t>uilt  t)efore 
1946.  Additionally,  this  legislation  would  pro- 
vide 15  ships  for  the  Artificial  Reef  Program. 
Artificial  reefs  are  extremely  important  in  fish- 
eries promotion  and  attract  sport  fishermen 
who  in  turn  generate  tourist  dollars  for  local 
communities. 
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Two  years  ago  I  became  interested  in  the 
reserve  fleet  when  I  learned  a  portion  of  the 
vessels  in  the  fleet  were  being  used  by  the 
Navy  as  targets  for  their  gunners.  I  then  re- 
quested the  Inspector  General  of  the  Depart- 
ment of  Defense  to  look.  A  great  deal  of 
credit  should  go  to  Navy  Comdr  John  Polley 
whose  report  issued  last  year  by  the  Depart- 
ment of  Defense  Inspector  General  convinced 
me  that  scrapping  the  old  Marad  ships  could 
benefit  everyone.  Commander  Polley's  report 
dealt  with  one  component  of  the  Marad  fleet 
which  was  being  utilized  by  the  Navy  for  tar- 
gets. While  target  ships  are  a  small  compo- 
nent of  the  fleet  they  reflect  the  average  age 
and  type  of  Marad  reserve  vessel.  The  report 
concluded: 

Some  parts  on  the  ships  destined  to  be 
sunk  were  still  being  purchased  by  the 
Navy. 

Neither  the  Navy  nor  Marad  had  any 
policy  on  stripping  these  ships. 

A  mind  boggling  variety  of  expensive 
equipment,  huge  quantities  of  copper,  brass, 
and  steel,  even  gold  and  silver  were  on 
board. 

An  estimated  $17  million  had  been  lost  on 
ships  sunk  in  the  Navy  target  program. 

Mr.  Speaker  anyone  who  is  concerned 
about  waste,  deficit  reduction,  and  putting 
Americans  to  work  should  give  this  bill  careful 
consideration. 


LEGISLATION  TO  ALLOW  THE 
AWARD  OF  THE  MEDAL  OF 
HONOR  TO  COL.  CARL  F. 
EIFLER  (RETIRED) 


HON.  LEON  E.  PANETTA 

OP  CALIFORNIA 
III  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25,  1990 
Mr.  PANETTA.  Mr.  Speaker,  sometimes  the 
wt>eels  of  justice  gnnd  slowly,  but  they  grind, 
as  the  poet  says,  exceedingly  fine.  I  would 
hope  that  with  the  Introduction  today  of  my  bill 
to  allow  the  award  of  the  Medal  of  Honor  to 
Col.  Carl  F.  Eifler,  the  House  of  Representa- 
tives will  enable  the  just  commendation  this 
American  hero  so  greatly  deserves. 

Colonel  Eifler,  today  the  holder  of  several 
graduate  degrees  in  psychology  and  divinity,  is 
a  living  legend  among  the  men  and  women 
with  whom  he  served  in  World  War  II.  His  her- 
oism was  such  that  an  entire  chapter  of  "Mili- 
tary Intelligence,  Its  Heroes  and  Legends"  is 
devoted  to  his  deeds.  Considered  an  expert 
pilot.  Colonel  Eifler  was  assigned  to  the  Bur- 
mese theater  in  1942,  where  he  was  one  of 
the  rare  pilots  to  fly  small  aircraft  behind  Japa- 
nese lines. 

Given  command  of  an  office  of  strategic 
services  [OSS]  project  in  Burma  in  1943,  the 
colonel  was  single-handedly  responsible  for 
the  rescue  of  nine  Amencan  airmen  drifting  in 
waters  very  near  temtory  held  by  Japanese 
forces.  On  the  evening  of  November  27,  1 943, 
Eifler,  having  commanded  a  crash  boat  for 
only  five  days,  learned  of  the  crash  of  the 
crew  members  of  a  downed  B-24  With  his 
boat's  low  fuel  supply  and  low  stocks  of  other 
provisions  and  ammunition.  Eifler  and  his  crew 
earned  2.600  gallons  of  gas  25  miles  to  the 
boats  tanks,  readying  for  departure  by  7  a.m. 
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the  next  morning.  Disregarding  advice  that  his 
boat  was  not  ready.  Colonel  Eifler  and  his  to- 
tally inexperienced  crew  navigated  250  miles 
of  the  Bay  of  Bengal— then  controlled  by  Jap- 
anese patrols— to  rescue  the  airmen  24  hours 
later. 

Through  his  years  in  the  OSS  from  1942  to 
1946.  Colonel  Eifler  sustained  several  very 
damaging  injuries  to  his  head  and  body,  re- 
sulting in  a  lifetime  of  seizures,  tinnitus  and 
other  physical  and  psychological  ailments.  De- 
spite these  tribulations,  he  always  performed 
well  above  and  tjeyond  his  mission,  according 
to  the  testimony  of  his  superiors  and  subordi- 
nates. 

In  1943  then-Lieutenant  Colonel  Eifler  was 
awarded  the  Legion  of  Merit  by  then-Lieuten- 
ant General  Stilwell  for  "outstanding  services 
and  heroism"  in  "leading  a  military  group  200 
miles  by  boat  along  an  enemy  occupied 
coast"  on  March  7.  1943.  The  award  contin- 
ues. 

[Lieutenant  Colonel  Eifler.]  with  utter 
disregard  for  his  own  personal  safety,  and 
regardless  of  the  risk  of  landing  on  enemy 
shores  unarmed,  jumped  into  the  sea  carry- 
ing a  line  ashore  with  him[,]  emerged  on 
the  beach  and  pulled  five  boats  through  the 
surf.  During  this  successful  operation.  Lieu- 
tenant Colonel  Eifler  was  swept  continually 
against  rocks,  but  in  spite  of  tremendous 
difficulties  and  personal  injuries,  was  re- 
sponsible almost  single-handed  for  the  suc- 
cessful execution  of  this  mission.  His  hero- 
ism in  the  face  of  almost  insurmountable 
odds  brings  a  great  credit  to  the  armed 
forces  of  the  United  States. 

For  his  injuries  in  the  landing.  Colonel  Eifler 
received  the  Purple  Heart  decoration. 

In  May  1945  Colonel  Eifler  was  recom- 
mended for  the  Distinguished  Service  Medal 
'for  exceptionally  meritorious  services  to  the 
Government  in  a  duty  of  great  responsibility." 
The  officer  recommending  the  medal.  Brig. 
Gen.  B.M.  Bryan,  noted  that  Eifler's   "service 

*  *  has  t)een  of  such  distinction  that  it  has 
been  broadly  acclaimed  throughout "  the  OSS. 
The  recommendation  cited  "Colonel  Eifler's 
personal  indomitable  courage,  fortitude,  and 
bravery    along    with    his    amazing    stamina. 

*  '  *"  Inexplicably,  the  medal  was  not  award- 
ed. 

In  August  1946.  Colonel  Eifler  was  awarded 
the  Air  Medal    "for  meritorious  achievement 

*  *  *  without  regard  for  his  personal  safety 

*  *  *  for  his  daring  and  for  his  unstinting  de- 
votion to  duty"  in  his  flights  from  September 
1942  through  May  1943  in  and  out  of  Burma. 
With  no  training  as  a  pilot  or  navigator.  Colo- 
nel Eifler  flew  many  solo  missions  in  an  un- 
armed, slow,  low-flying  Piper  Cub  plane  over 
uncharted  areas  patrolled  by  Japanese  planes 
to  and  from  unsuitable  jungle  landing  strips. 
Again,  in  a  phrase  echoed  throughout  his 
career,  the  recommending  officer  noted  that 
'"no  other  p>erson  was  willing  to  assume  the 
risks  inherent  to  those  missions." 

In  addition,  the  War  Department  awarded 
Colonel  Eifler  two  Oak  Leaf  Clusters,  citations 
for  Legion  of  Merit,  a  Presidential  Unit  Cita- 
tion, the  American  Defense  Medal,  and  the 
World  War  II  Victory  Medal,  among  others. 

Unfortunately,  Colonel  Eifler  never  received 
the  honor  he  truly  deserves,  the  Medal  of 
Honor,  our  highest  military  honor.  According 
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to   its   description,    the    Medal    of   Honor   is 
awarded  to  an  individual  who  has: 

Distinguished  himself  conspicuously  by 
gallantry  and  intrepidity  at  the  risk  of  his 
life  above  and  beyond  the  call  of  duty  (1) 
while  engaged  in  an  action  against  an 
enemy  of  the  United  States:  (2)  while  en- 
gaged in  military  operations  involving  con- 
flict with  an  opposing  foreign  force;  or  (3) 
while  serving  with  a  friendly  force  engaged 
in  an  armed  conflict  against  an  opposing 
armed  force  in  which  the  United  States  is 
not  a  belligerent  party. 

On  several  occasions  Colonel  Eifler  fulfilled 
the  criteria  set  forth  for  the  award  of  the 
Medal  of  Honor.  The  legislation  I  am  introduc- 
ing today  would,  if  passed,  simply  exempt 
Colonel  Eifler  from  the  statute  of  limitations 
governing  the  award  of  the  Medal  of  Honor. 
None  of  the  awards  granted  to  Colonel  Eifler 
recognized  his  valor.  I  understand  that  former 
commanding  general  of  the  U.S.  Army  Intelli- 
gence Center.  Maj.  Gen  Julius  Parker  (re- 
tired), strongly  supports  the  award  of  the 
Medal  of  Honor  to  Colonel  Eifler.  I  would 
strongly  encourage  my  colleagues  to  grant  the 
Department  of  Defense  the  ability  to  do  so. 


AMERICA  AND  ME  ESSAY 
CONTEST  WINNER 


HON.  BILL  SCHUEHE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25,  1990 

Mr.  SCHUETTE.  Mr.  Speaker.  I  rise  today  to 
share  with  my  colleagues  an  essay  by  Julie 
Barst,  an  eighth  grader  at  Zion  Evangelical  Lu- 
theran School  in  Chesaning,  Ml,  wf>o  placed 
seventh  in  the  annual  statewide  America  and 
Me  Essay  Contest.  Her  essay  was  one  of  the 
top  10  chosen  from  5.000  entries  from  500 
Michigan  schools.  It  reveals  her  concern  for 
the  future  of  our  great  country. 

I  submit  Julie's  work  for  inclusion  in  the 
Congressional  Record: 

Imagine  walking  into  a  forest  and  seeing 
only  brown  leaves,  or  no  leaves  at  all.  on 
dead  and  decaying  trees.  Or  going  fishing 
and  seeing  only  dead  fish  floating  on  oil- 
streaked  lakes  and  oceans.  The  cause- 
people  t>eing  careless  with  our  environment. 
The  effect:  deaths  and  reductions  of  plant 
and  animal  life  in  the  world.  Every  day  pol- 
lution-filled smoke  rises  up  out  of  factories 
and  causes  irrevocable  damage  to  the  ozone 
layer.  People  somewhere  in  the  United 
States  forget  to  put  out  a  fire  and  forests 
and  creatures  in  them  are  destroyed.  Care- 
less people  throw  out  paper  and  other  gar- 
bage to  lay  and  rot  along  the  side  of  the 
road. 

America  should  not  function  in  this  way. 
American  citizens  should  care  more  about 
the  environment  in  which  they  live  and 
work.  I  believe  we.  as  Americans,  can  do 
something  about  it.  Each  individual  caring 
for  and  protecting  our  world  helps  to  im- 
prove it.  So  don't  ask.  "I'm  only  one  person, 
what  could  I  possibly  do  to  help?"  because 
you  can  help.  It  only  takes  one  person  to 
make  a  difference.  You  can  start  by  placing 
litter  in  garbage  cans  where  it  belongs  in- 
stead of  on  the  streets.  You  can  also  tell 
friends  and  family  to  do  the  same.  There 
are  many  other  ways  to  help,  too,  such  as 
recycling    pop    cans   and    other   materials. 
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Don't  let  this  beautiful  land  go  to  waste. 
Let's  all,  as  Americans,  join  hands  in  the 
fight  to  save  our  environment. 

I  also  believe  in  education.  There  are 
many  illiterate  people  in  our  country  today. 
We  can  help  stop  the  illiteracy  rate  from 
growing  by  finishing  school  ourselves,  and 
then  providing  education  for  our  children 
and  future  generations.  1  plan  on  attending 
college  to  become  a  teacher  myself,  to  not 
only  teach  the  children,  but  encourage 
them  to  do  their  best.  One  life  touches  an- 
other, and  perhaps  someday  on  the  lives 
I've  touched  will  go  on  to  help  others. 

I  would  like  to  see  America  become  the 
first  to  explore  the  outer  limits  of  our  uni- 
verse. Just  recently  the  United  States  sent 
up  the  spacecraft  called  Voyager.  It  has 
given  new  perspective  to  United  States  citi- 
zens on  what  our  solar  system  is  like.  It 
would  be  exciting  if  one  day  a  manned 
spacecraft  could  explore  the  galaxy. 

I  believe  I  can  work  with  America  to  build 
a  better  way  of  life  and  brighter  future  for 
my  generation  and  the  generations  to  come. 
America  has  many  opportunities  available 
to  us.  This  is  a  country  where  dreams  can 
come  true  through  hard  work  and  a  spirit  of 
determination.  And  each  individual  is  im- 
portant in  the  quest  for  a  greater  country. 
America. 


THE  BENEFITS  OF  GOING  TO 
COLLEGE 


HON.  MERVYN  M.  DYMALLY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25,  1990 

Mr.  DYMALLY.  Mr.  Speaker,  recently  the 
Mervyn  M.  Dymaily  Scholarship  Fund  conduct- 
ed an  essay  contest,  "The  Benefits  of  Going 
to  College,"  among  students  in  high  schools 
located  in  the  31st  district. 

The  winner  of  this  contest  was  Miss  Monica 
C.  Silva,  of  Carson  High  School,  Carson,  CA, 
in  the  Los  Angeles  Unified  School  District. 

Ms.  Silva  will  attend  the  California  Institute 
of  Technology  this  fall. 

I  submit  the  essay  for  Members  review: 
The  Benefits  of  Going  to  College 
(By  Monica  C.  Silva) 

There  are  countless  statistics  on  high 
school  graduates  as  compared  to  college 
graduates— what  types  of  careers  they 
pursue,  what  kinds  of  lives  they  live,  what 
their  average  annual  salaries  are— and  in 
the  majority  of  the  cases,  the  figures  for  the 
college  graduate  are  higher  and  better. 
However,  a  college  education  means  more 
than  just  bigger  paychecks.  When  a  high 
school  graduate  accepts  the  challenges  that 
college  has  to  offer,  he  enriches  his  own  life 
in  more  aspects  than  one. 

The  first  and  most  obvious  profit  of  at- 
tending college  is  the  advanced  education  it 
bestows.  A  student  can  gain  a  more  prosper- 
ous career  with  a  college  or  post-graduate 
degree,  and  will  have  more  opportunities  to 
climb  the  ladder  of  success:  he  will  have  the 
upper  hand  over  those  with  less  educational 
experience.  Most  major  companies  and  cor- 
porations do  not  offer  upper-level  positions 
to  applicants  without  college  degrees. 

However,  beneath  the  clear-cut  advantage 
that  college  will  better  prepare  a  student  for 
his  future  career  is  a  less  discernible  benefit. 
Through  providing  students  with  knowl- 
edge, colleges  thus  enable  them  to  grow 
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both  mentally  and  psychologically.  A  seven- 
teen- or  eighteen-year-old  just  out  of  high 
school  is,  though  he  has  already  experi- 
enced years  of  •growing  up, "  in  a  sense  only 
a  child.  Once  in  college,  the  student  will 
learn  to  deal  with  respoa'sibillty  and  priori- 
ty, and  he  will  have  his  first  taste  of  true  in- 
dependence. 

Most  university  professors  are  not  con- 
cerned with  attendance  or  assignment  dead- 
lines: if  a  student  fails  to  take  responsibility 
with  his  classes,  he  simply  does  not  pass  the 
course.  Many  may  learn  the  hard  way,  but 
in  college  the  students  are  compelled  to 
take  matters  into  their  own  hands.  In  col- 
lege, the  teenager  becomes  a  self-reliant 
young  adult  who  is  better  able  to  deal  with 
the  trepidations  of  facing  "the  real  world. " 

Another  boon  which  stems  from  the  col- 
lege experience  is  the  fact  that  students  are 
given  some  direction.  Many  may  be  con- 
fused as  to  which  step  to  take,  but  through 
the  years  in  college  the  students  learn  how- 
to  make  their  own  qualified  opinions  and 
decisions.  So  many  different  races,  cultures, 
and  ideas  converge  on  the  college  campus 
that  it  is  impossible  for  each  student  not  to 
be  affected  and  influenced  by  the  others.  By 
means  of  going  through  the  college  process 
and  encountering  new  ideas,  the  college  stu- 
dent is  molded  into  a  unique  individual. 

So  affected  by  this  new  environment,  the 
college  student  has  a  whole  new  perspective 
of  life.  As  the  years  progress,  he  has  a 
better  idea  of  what  is  necessary  to  become  a 
success,  and  sees  things  with  a  much  better 
attitude.  An  accomplished  goal  is  no  longer 
a  reason  to  revel  in  hedonistic  celebrations, 
but  an  added  impetus  to  venture  for  even 
greater  ambitions.  An  obstacle,  which  was 
before  a  cause  for  discouragement,  becomes 
a  challenge  that  motivates  the  student  to 
overcome  it.  A  higher  education  is  one  of 
the  most  rewarding  outcomes  of  college: 
however,  it  is  because  of  these  institutions 
of  higher  learning  that  students  mature  and 
become  prepared  for  the  future,  and  this  is 
without  a  doubt  a  great  benefit  of  going  to 
college. 


TRIBUTE  TO  WALTER 
ANDERSON 


HON.  JACK  BROOKS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25,  1990 

Mr.  BROOKS.  Mr.  Speaker,  the  Federal 
work  force  includes  many  exemplary  and  dedi- 
cated individuals  who  serve  our  fvlation  with 
honor  and  distinction.  All  of  us  who  regularly 
interact  with  civil  servants  are  well  aware  that 
a  special  few  of  them  rise  atwve  even  these 
high  levels  of  achievement.  Walter  Anderson 
of  the  General  Accounting  Office  is  one  of  the 
special  few. 

Walter  L.  Anderson  is  retiring  as  the  senior 
adviser  in  the  Information  Management  and 
Technology  Division.  His  retirement  ends  an 
era  in  GAG. 

After  serving  as  a  naval  electronics  officer 
at  the  end  of  World  War  II,  Walter  Anderson 
completed  his  master's  degree  in  electrical 
engineering  education  and  became  a  comput- 
ing pioneer.  His  experience  includes  Sperry 
UNIVAC  and  serving  as  national  president  of 
the  American  Federation  of  Information  Proc- 
essing Societies  and  chairman  of  the  Comput- 
er Group  of  the  Institute  of  Electncal  and 
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Electronics  Engineers  [lEEEJ.  Also,  he  was 
CEO  of  a  company  which  made  computer  and 
electronics  testing  equipment. 

Walter  Anderson  joined  the  GAG  in  1974 
after  28  years  in  the  computer  field  in  private 
industry.  He  was  one  of  a  key  group  of  techni- 
cal experts  brought  in  by  Comptroller  General 
Elmer  Staats  to  help  GAG  address  ADP  and 
telecommunications  in  Federal  agendes. 
From  1974  through  1985,  he  was  an  associ- 
ate director  and  senior  associate  director  re- 
sponsible for  many  GAG  projects  which  had, 
and  still  have,  great  influence  on  Federal  ADP 
and  telecommunications.  Walter  headed  up 
several  GAG  investigations  which  I  commis- 
sioned as  chairman  of  the  House  Government 
Operations  Committee.  His  work  included  a 
report  recommending  cancellation  of  the  Air 
Force  pfiase  IV  procurement  and  redirectkjn 
of  the  project,  which  alone  saved  the  taxpay- 
ers $800  million.  Other  reports  to  the  Con- 
gress on  Governmentwide  ADP  problems  sig- 
nificantly impacted  the  operations  of  the  Gen- 
eral Services  Administration.  Bureau  of  Stand- 
ards, and  the  Office  of  Management  and 
Budget,  and  included  reports  on  Federal  ADP 
standards  and  software  contracting.  The 
former  caused  redirection  of,  and  increased 
budget  for,  the  Govemnrent's  ADP  Standards 
Program;  the  latter  was  so  well  thought  of  by 
the  professional  community  that  it  was  select- 
ed for  inclusion  in  a  technical  guidebook  pub- 
lished by  the  IEEE. 

Walter  Anderson's  honors  and  awards  are 
numerous,  including  induction  into  the  Govern- 
ment Computer  News  Hall  of  Fame  (1989), 
and  IEEE  centennial  Medal  for  Extraordinary 
Achievement  (1984),  and  the  GAG  Distin- 
guished Service  Award  (1981). 

AtKJve  all,  Walter  Anderson  produced  ar>d 
supported  workable  Federal  ADP  solutions. 
His  combined  knowledge  of  computer  sci- 
ence, practical  data  processing,  procurement, 
and  management  reality  is  very  rare  and  will 
be  greatly  missed  by  all  of  us. 

In  recognition  of  the  high  esteem  in  which 
he  is  held,  and  considering  Walter's  many 
contributions  to  the  General  Accountir>g 
Office,  to  the  Ckjngress,  and  to  the  Nation,  I 
ask  that  this  tribute  be  made  a  part  of  the 
Record  of  the  House  of  Representatives. 


TRIBUTE  TO  COL.  GORHAM  L. 
BLACK  III 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25,  1990 

Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  Col.  Gorham  L. 
Black  III,  who  is  retiring  as  commander  of  the 
U.S.  Army  Garrison,  at  Fort  George  G.  Meade, 
MD.  (Colonel  Black  is  a  man  who  has  made  a 
singular  contribution  to  his  community  and 
Nation  by  his  many  years  of  personal  sacrifice 
and  dedicated  service. 

It  is  not  often  that  one  comes  across  a 
person  with  such  devotion  and  dedication  to 
our  country.  Colonel  Black  is  a  man  who 
stands  up  for  and  upholds  the  essential  ele- 
ments of  Americanism.  A  veteran  of  the  Viet- 
nam war.  Colonel  Black's  background  is  filled 
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with  numerous  awards  and  honors  for  out- 
starHJing  service.  In  addition,  as  garrison  com- 
mander at  Fort  Meade,  Colonel  Black  has 
served  a  dual  role  as  acting  as  a  liaison  with 
the  nearby  communities.  Colonel  Black  has 
l)een  instrumental  in  assisting  the  local  gov- 
ernment in  a  numt)er  of  cooperative  projects. 
Including  the  txjilding  of  a  homeless  shelter  on 
the  base  which  used  renovated  barracks. 

It  is  because  of  men  like  Colonel  Black  who 
have  defended  this  great  land  that  we  enjoy 
the  freedoms  that  we  have.  As  Colonel  Black 
once  said  at  a  recent  speech,  "These  men 
and  women  who  defend  America  are,  in  es- 
sence, America  itself "  This  could  be  said  of 
the  colonel  himself. 

I  am  honored  to  acknowledge  the  work  of 
this  n>agnifK»nt  citizen  and  soldier.  His  self- 
less commitment  to  our  Nation  is  a  model  for 
all  of  us  to  emulate.  I  congratulate  him  for  a 
job  well  dor>e  and  wish  him  well  In  his  retire- 
ment. 

HON.  MERVYN  M.  DYMALLY 

HONORING  MERRITT  V.  of  California 

HEMENWAY.  PRINCIPAL.  BISHOP  AMAThe  house  of  representatives 


EXTENSIONS  OF  REMARKS 

advanced  placement,  and  a  successful  aca- 
demic decathlon  team  that  claims  three  con- 
secutive Los  Angeles  County  private  schools 
competition  winners.  In  addition,  Amat  has  wit- 
nessed an  Increase  in  the  numt)er  of  drama 
productions  and  addition  of  several  sports.  Ex- 
cellence at  Amat  has  continued  with  several 
national  awards  In  Yeartxxjk,  with  the  1989 
Tusitalia  taking  first  place  in  the  Nation. 

Mr.  Hemenway  extends  service  to  the  com- 
munity and  to  his  profession  through  his  in- 
volvement as  a  member  and  leader  of  numer- 
ous organizations. 

Mr.  Speaker,  at  this  time  I  ask  that  my  col- 
leagues join  me  in  saluting  Mr.  Merritt  V.  He- 
menway for  his  invaluable  commitment  to 
Bishop  Amat  Memorial  High  School,  its  stu- 
dents and  faculty,  and  for  his  dedication  to  the 
profession  of  education 


FOREIGN  ASSISTANCE,  H.R.  5114 


MEMORIAL  HIGH  SCHOOL 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
III  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25.  1990 

Mr.  TORRES.  Mr.  Speaker,  today  I  rise  to 
recognize  an  outstarKling  individual,  Mr.  Merritt 
V.  Hemenway,  principal  of  Bishop  Amat  High 
School  in  La  Puente,  CA.  A  farewell  tribute  is 
scheduled  for  June  30,  1990,  as  Mr.  Hemen- 
way will  complete  22  years  of  service  to  the 
high  school. 

For  almost  20  years,  Mr.  Hemenway  has 
been  married  to  the  former  Ruth  O'Conner. 
Togetfier,  they  have  five  children.  Julie,  Tom, 
Michael,  Mary,  and  Rotjert. 

A  graduate  of  Bishop  Amat  himself,  Mr.  He- 
menway furthered  his  education  only  to  share 
it  at  his  alma  mater.  In  1968,  he  obtained  a 
B.A.  in  economics  from  St.  Mary's  College, 
Moraga,  CA.  Later,  in  1974,  he  obtained  an 
M.A.  degree  in  education  from  California  State 
University.  Los  Angeles.  Cun-ently,  Mr.  He- 
menway is  working  on  his  Ph.D  in  education 
at  Claremont  Graduate  School. 

Mr.  Merritt  Hemenway  has  served  the  arch- 
diocese of  Los  Angeles  since  September  of 
1968.  Commencing  his  career  as  a  mathemat- 
ics teacher  at  Bishop  Amat  High  School  he 
has  fulfilled  many  jobs  in  the  interim  including, 
department  chair  of  mathematics  and  social 
studies,  txjy's  counselor,  associate  dean  of 
studies,  student  government  moderator,  and, 
vice  principal.  He  served  as  vice  principal 
under  three  of  Amat's  former  principals. 

In  July  1981,  he  was  appointed  principal  of 
Bishop  Amat  High  School  During  his  9-year 
tenure,  the  school  twice  received  national  rec- 
ognition tor  excellence  from  the  U.S.  Depart- 
ment of  Education.  In  addition,  in  recent 
years,  Amat  has  enjoyed  the  greatest  demand 
for  enrollment  in  its  history. 

Mr.  Hemenway's  contributions  to  Bishop 
Amat  have  been  manifested  comprehensively. 
His  leadership  has  been  responsible  for  acti- 
vating an  aggressive  building  program  in  1986, 
the  introduction  of  new  courses,  success  in 
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Mr.  DYMALLY.  Mr.  Speaker,  attached 
please  find  a  copy  of  my  amendment  which  I 
will  propose  In  the  foreign  assistance  bill  to  be 
debated  on  the  floor  this  week. 

At  the  appropriate  place  in  the  committee 
print  concerning  economic  support  funds 
insert  the  following  provision: 

Of  the  funds  made  available  for  programs 
for  Afghanistan,  the  Administrator  shall 
ensure  that  an  equitable  portion  of  such 
funds  is  available  to  l>enefit  Afghan  women 
and  girls  in  programs  In  refugee  camps  in 
Pakistan  and  in  reconstruction  projects  in 
Afghanistan. 


ALABAMA  INSTITUTE  FOR  THE 
DEAF  AND  BLIND;  VISIONS  OF 
EXCELLENCE 


HON.  WILLIAM  L.  DICKINSON 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25,  1990 

Mr.  DICKINSON.  Mr.  Speaker,  someone 
once  said  that  "life  without  challenge  is  not 
life  at  all."  The  statement  holds  true  for  most 
individuals,  and  for  institutions  such  as  the 
Alabama  Institute  for  the  Deaf  and  Blind. 

The  institute  consistently  makes  ground 
breaking  progress  in  all  areas  of  education  for 
the  sensory  impaired.  This  is  made  possible 
by  excellent  performance  from  all  of  the  net- 
work's facilities,  which  Include:  the  Alabama 
School  for  the  Deaf;  the  Alabama  School  for 
the  Blind;  the  Helen  Keller  School  of  Alabama 
for  deaf-blind  and  multlhandicapped  children; 
the  EH.  Gentry  Technical  Facility— offering 
vocational  training— and  the  Alabama  Indus- 
tries for  the  Blind— employing  blind  workers  In 
manufacturing. 

All  branches  of  the  school  are  forging  into 
areas  once  thought  beyond  the  scope  of  the 
sensory  impaired.  For  instance,  in  the  1988- 
89  school  year,  the  Alabama  School  for  the 
Deaf  offered  new  elective  courses  for  stu- 
dents in  computer  programming,  independent 
study  in  science,  and  psychology  of  deafness 
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and  sociology.  The  Institute  also  offered  its 
first  Elderhostel  Program  for  senior  citizens, 
providing  specialized  services  for  sensory  Im- 
paired adults.  This  event  was  a  national  first 
for  the  visually  impaired.  The  administration  at 
this  fine  facility  shares  a  common  goal  of  pro- 
viding quality  comprehensive  education  to  its 
students.  The  growth  in  excellence  of  the  in- 
stitute's network  show  no  sign  of  slowing.  In 
1988,  the  New  York  Times  declared  the  insti- 
tute an  "educational  leader  in  this  country." 
Under  the  leadership  of  the  experienced  and 
dedicated  faculty,  the  network  continues  to 
provide  one  of  the  best  programs  in  the 
Nation. 

The  Alabama  Institute  for  the  Deaf  and 
Blind  Network  is  an  outstanding  establishment 
and  provides  a  symbol  of  excellence  for  all 
Alabamians  to  take  pride  in. 


SUPPORT  H.R.  4424.  LANGUAGE 
OF  GOVERNMENT  ACT 


HON.  EDWARD  R.  MADIGAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25,  1990 

Mr,  MADIGAN.  Mr.  Speaker,  many  of  my 
constituents  have  written  expressing  their 
strong  support  for  the  designation  of  English 
as  our  Nation's  official  language. 

I  share  their  concerns  about  losing  the 
common  bond  which  the  English  language 
provides  to  the  people  of  many  different 
ethnic  backgrounds  who  live  in  our  country. 
Proficiency  in  the  English  language  is  a  key  to 
success.  Not  having  this  skill  is  an  unneces- 
sary barrier.  I  am  a  cosponsor  of  H.R.  4424, 
the  Language  of  Government  Act,  and  I  urge 
my  colleagues  to  join  in  cosponsoring  this  leg- 
islative measure. 


THE  1991  WHITE  HOUSE 
CONFERENCE  ON  AGING 


HON.  WILLIAM  F.  GOODLING 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25,  1990 

Mr.  GOODLING.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  passage  of  House  Concurrent  Res- 
olution 333,  expressing  the  sense  of  Congress 
that  the  President  should  call  for  a  1991 
White  House  Conference  on  Aging. 

As  you  know,  we  have  had  a  White  House 
Conference  on  Aging  approximately  every  10 
years  since  the  first  official  conference  in 
1961.  These  conferences  have  produced  im- 
portant information  as  to  the  needs  of  our  Na- 
tion's senior  citizens. 

The  years  before  us  are  important  years. 
The  number  of  people  living  longer  has  grown 
immensely  in  recent  years— and  their  needs 
have  changed  dramatically.  More  importantly, 
their  needs  will  continue  to  change  as  modern 
technology  and  healthier  lifestyles  prolong  the 
lifespan  for  larger  numbers  of  our  population. 
How  do  we  meet  those  needs?  What  type  of 
long-term  care  program  is  best  suited  for  our 
aging  population?  How  do  we  prepare  for  the 
retirement  of  the  "babyboom  generation."  All 
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of  these  are  important  questions  which  need 
to  be  addressed. 

In  the  past,  the  White  House  Conference  on 
Aging  have  provided  us  with  valuable  insight 
as  to  the  needs  and  requirements  of  our 
senior  population.  As  we  face  the  next 
decade,  it  is  just  as  important  that  we  are  pre- 
pared to  meet  the  challenges  which  will  con- 
front us. 

Time  for  planning  a  conference  for  1991  is 
growing  short.  I  urge  my  colleagues  to  support 
this  resolution. 


WELCOME  MR.  NELSON 
MANDELA 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25,  1990 

Mr.  DYMALLY.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  to  welcome  Mr.  Nelson 
Mandela  to  Congress.  I  am  certain  that  these 
welcoming  remarks  express  the  sentiment 
shared  by  many  of  my  colleagues. 

Mr.  Nelson  Mandela,  deputy  president  of 
the  African  National  Congress,  we  extend  to 
you  a  hearty  welcome  to  Washington,  DC. 
Your  presence  here  in  the  United  States  is 
most  timely.  Most  Amercians,  particularly  Afri- 
can Americans,  have  been  inspired  and  rein- 
vigorated  by  your  courageous  and  forthright 
remarks.  You  have  certainly  projected  a 
wholesome  image  of  complete  dedication  and 
commitment  to  a  cause  with  woridwide  impli- 
cations. You  have  impressed  us  in  your  quest 
to  bring  about  social  justice  and  human  rights 
in  South  Africa,  with  tremendous  implications 
for  the  United  States. 

Your  accomplishments  and  your  physical 
presence  in  the  United  States  are  having  sig- 
nificant reverberations  throughout  the  world. 

In  these  emotional  times  when  people  rely 
so  heavily  on  rhetoric,  you  have  adequately 
demonstrated  that  you  have  a  taste  and  talent 
for  civilized  discourse.  You  have  cultivated  the 
wholesome  habit  of  listening,  examining,  and 
then  responding  with  great  eloquence. 

All  of  us  are  happy  to  have  you  here  be- 
cause of  your  message.  Your  timely  eloquent 
and  appropriate  remarks  have  given  a  big 
boost  to  the  movement  for  civil  and  human 
rights  throughout  the  world,  particularly  in 
South  Africa  and  the  United  States. 


THE  50TH  ANNIVERSARY  OF 
THE  STANDARD  TEXTILE 


HON.  THOMAS  A.  LUKEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25,  1990 

Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker,  I 
would  like  to  express  my  sincerest  congratula- 
tions on  Standard  Textile's  first  50  years  in 
business.  Standard  Textile  has  t)een  a  value 
to  the  community  since  its  founding  in  1940 
by  providing  textile  and  apparel  products  to 
the  health  care  industry. 


EXTENSIONS  OF  REMARKS 

Standard  Textile  was  founded  in  1940  by 
Charles  Heiman  and  Julius  Kaufman.  These 
two  men  believed  that  their  company  should 
strive  for  both  a  product  of  the  highest  quality 
and  for  a  personal  concern  for  their  family  of 
employees  and  those  they  served.  Today 
Standard  Textile  is  still  based  on  these  same 
principals  of  having  a  family-type  relationship 
with  its  employees  and  customers. 

Paul  Heiman,  Standard's  president  for  20 
years,  and  now  CEO,  represents  the  second 
generation  in  the  Standard  family.  His  strong 
leadership  and  innovative  attitude  has 
strengthened  the  Standard  commitment  to  ex- 
cellence. The  third  generation  consists  of 
Gary  Heiman,  president,  and  Mark  Heiman, 
executive  vice  president.  They  are  still  com- 
mitted to  the  founding  principles.  Together, 
they  have  also  guided  the  original  distribution 
into  an  international  sales,  manufacturing  and 
distribution  network  for  health  care  textile,  ap- 
parel, and  decorative  products. 

I  ask  the  Members  of  the  House  of  Repre- 
sentatives to  join  me  in  congratulating  Stand- 
ard Textiles. 


15525 

H.R.  4378,  FOR  THE  RELIEF  OF 
REBECCA  T.  ZAGRANISKI 


COMMEMORATING  THE  ANNI- 
VERSARY OF  THE  KOREAN 
WAR 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25,  1990 

Mr.  CONTE.  Mr.  Speaker.  40  years  ago 
today,  the  Korean  war  began  when  North 
Korean  tanks  crossed  the  38th  parallel.  As 
Franklin  Roosevelt  said  of  Pearl  Harbor,  it  was 
a  day  that  will  live  in  infamy.  Millions  of  people 
died  in  that  terrible  war.  A  country  was  shat- 
tered and  divided.  And  nearly  5  million  Ameri- 
cans joined  the  soldiers  of  South  Korea  and 
14  other  nations  to  push  the  invaders  back. 

I  have  heard  Korea  called  the  forgotten  war. 
Mr.  Speaker,  there  is  no  more  untrue  state- 
ment. Fifty-four  thousand  Americans  died  in 
that  war,  and  nobody  who  lost  a  friend  along 
the  Yalu  River,  or  a  brother  at  the  Chosin 
Reservoir,  or  a  son  at  the  beach  of  Inchon  will 
ever  forget  it.  Nor  will  the  families  of  the 
nearly  9,000  Americans  who  remain  missing  in 
action. 

On  this  40th  anniversary,  we  remember  the 
sacrifices  our  soldiers  made  for  a  faraway 
nation.  We  recall  the  years  they  spent  far  from 
their  homes  and  families;  the  bitter  winters 
and  burning  summers  they  endured;  the 
friends  and  companions  they  lost. 

This  year,  as  tyrannies  fall  one  after  an- 
other, it  is  clearer  than  ever  that  those  sacri- 
fices were  not  made  in  vain.  They  were  the 
first  steps  along  a  road  which  has  brought  our 
country  to  the  end  of  the  cold  war;  which  has 
brought  freedom  to  Eastern  Europe;  and 
which  has  brought  the  world  a  hope  of  peace. 

Today,  let  us  salute  the  living  veterans  of 
the  Korean  war.  And  let  us  remember  the 
dead  with  sorrow  and  with  gratitude. 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  25.  1990 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  4378,  a  bill  for  the  relief  of 
Rebecca  T.  Zagraniski.  While  I  wish  that  this 
legislation  had  not  t>een  necessary,  I  am 
pleased  to  see  it  come  to  the  floor  of  the 
House  today.  Ms.  Zagraniski,  while  serving  her 
country  in  the  Visiting  Scientist  Program  at  the 
Center  for  Disease  Control,  Public  Health 
Service,  incurred  expenses  relating  to  her  re- 
location from  Newtown,  PA,  to  Atlanta,  GA. 

Although  the  Department  of  Health  and 
Human  Services  gave  Ms.  Zagraniski  its  word 
that  all  of  her  relocation  expenses  would  be 
covered,  in  actuality,  only  a  portion  of  these 
expenses  were  reimbursable  urnJer  the  exist- 
ing guidelines.  The  Department  of  Health  and 
Human  Services,  realizing  their  error,  request- 
ed that  this  legislation  be  enacted  and  took 
full  responsibility  for  the  mistake. 

It  is  good  to  see  that  in  this  time  when  the 
individual  is  all  too  often  lost  in  a  mountain  of 
Federal  paperwork  and  forms,  that  a  Federal 
agency  has  taken  the  time  ar>d  energy  to 
keep  its  word.  I  hope  my  colleagues  will  join 
me  in  support  of  H.R.  4378  to  provide  Ms.  Za- 
graniski the  relief  she  rightly  deserves. 

I  commend  the  officials  at  the  Department 
of  Health  and  Human  Services  for  their  sup- 
port and  cooperation  in  resolving  this  matter. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Conmiittee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Tuesday, 
June  26,  1990,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JUNE  27 
9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
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9:30  a.in. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
Toxic   Substances,    Environmental    Over- 
sight. Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  2593.  and  S.  2637. 
bills  to  reduce  the  amount  of  lead  con- 
tamination in  the  environment. 

SH-216 
Governmental  Affairs 
To  resume  hearings  on  S.  1978.  to  estab- 
lish the  Department  of  Industry  and 
Technology  as  an  executive  depart- 
ment, to  establish  the  Interagency 
Export  Enhancement  Committee 
within  the  Office  of  the  President,  and 
to  transfer  the  National  Oceanic  and 
Atmospheric  Administration  to  the 
Environmental  Protection  Agency. 

SD-342 
10:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
government  of  the  District  of  Colum- 
bia, focusing  on  Appeals  and  Superior 
Court  judges. 

SD-138 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  to  review  the  Depart- 
ment of  Health  and  Human  Services 
Family  Support  Administrations 
State  Legalization  Impact  Assistance 
Grants  (SLIAG)  program. 

SD-192 
Banking,  Housing,  and  Urban  Affairs 
Business  meeting,  to  consider  S.  307.  to 
set  forth  requirements  regarding  dis- 
closure of  interest  rates  and  fees  pay- 
able on  depository  institution  ac- 
counts. H.R.  1028.  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  Golden  Anni- 
versary of  the  Mount  Rushmore  Na- 
tional Memorial,  proposed  legislation 
on  money  laundering  enforcement, 
and  fair  lending  enforcement,  and  the 
nomination  of  Joseph  G.  Schiff.  of 
Kentucky,  to  be  an  Assistant  Secre- 
tary of  Housing  and  Urban  Develop- 
ment. 

SD-538 
Commerce,  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-253 
Foreign  Relations 
European  Affairs  Subcommittee 
To   hold   hearings   to   examine   conven- 
tional arms  talks  and  European  securi- 
ty. 

SD-419 
10:30  a.m. 
Judiciary 
To  hold  hearings  on  the  nominations  of 
A.  Raymond  Randolph,  of  Maryland, 
to  be  United  States  Circuit  Judge  for 
the  District  of  Columbia.  Graham  C. 
Mullen,  to  be  United  States  District 
Judge    for    the    Western    District    of 
North  Carolina.  Federico  A.  Moreno, 
to  be  United  States  District  Judge  for 
the  Southern  District  of  Florida,  and 
William   P.    Barr.   of   Virginia,    to   be 
Deputy    Attorney    General.    Depart- 
ment of  Justice. 

SD-226 


EXTENSIONS  OF  REMARKS 

2:00  p.m. 
Finance 

Energy  and  Agricultural  Taxation  Sub- 
committee 
Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  joint  hearings  on  proposed  leg- 
islation to  prevent  abuses  in  determin- 
ing estate  and  gift  tax  values. 

SD-215 

JUNE  28 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  the  Department  of 
Energy's  uranium   enrichment  enter- 
prise and  the  independent  financial  as- 
sessment prepared  by  Smith  Barney. 
Harris  Upham  and  Company. 

SD-366 
Environment  and  Public  Works 
Superfund.  Ocean  and  Water  Protection 
Subcommittee 
Business  meeting,  to  mark  up  S.  1697.  to 
require  local  educational  agencies  to 
conduct  testing  for  radon  contamina- 
tion in  schools:  to  be  followed  by  a 
hearing  on  S.   2706.  to   Improve  the 
public  safety  and  quality  of  marine 
recreational  waters. 

SD-406 
Governmental  Affairs 
To  hold  hearings  on  the  vulnerability  of 
the  nation's  electrical  system  to  multi- 
site  terrorist  attack. 

SD-342 
Small  Business 
To  hold  hearings  on  the  impact  of  social 
security  payroll  taxes  on  small  busi- 
nesses. 

SR-428A 
Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  2100.  to 
Increase  the  rates  of  compensation  for 
veterans  with  service-connected  dis- 
abilities and  the  rates  of  dependency 
and  Indemnity  compensation  for  the 
survivors  of  certain  disabled  veterans, 
and  S.  190  (as  amended  by  Amend- 
ment No.  110).  to  permit  certain  veter- 
ans with  service-connected  disabilities 
who  are  retired  members  of  the  uni- 
formed services  to  receive  compensa- 
tion concurrently  with  retired  pay. 
without  a  reduction  in  either,  and  to 
consider  other  pending  calendar  busi- 
ness. 

SR-418 
Joint  Economic 

Technology  and  National  Security  Sub- 
committee 
To  hold  hearings  to  examine  the  state 
of  China's  economy. 

SR-385 
10:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1991   for  the 
government  of  the  District  of  Colum- 
bia, focusing  on  the  school  board. 

SD-138 
Finance 
To  hold  hearings  to  examine  the  effects 
of  drug  abuse  on  infants,  young  chil- 
dren, and  their  mothers,  and  to  review 
services  provided  under  the  Maternal 
and  Child  Health  Block  Grant.  Medic- 
aid, foster  care,  and  other  Federal  pro- 
grams. 

SD-215 
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Foreign  Relations 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-419 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Christopher  A.  Hart,  of  the  District  of 
Columbia,  to  be  a  Member  of  the  Na- 
tional Transportation  Safety  Board. 

SR-253 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2273.  to  encour- 
age economic  development  of  mineral 
deposits  In  the  Greens  Creek  area  of 
the  Admiralty  Island  National  Monu- 
ment in  Alaska  by  granting  the  Sea- 
laska     Cor[>oration     the     subsurface 
estate. 

SD-366 
Foreign  Relations 
Terrorism.    Narcotics    and    International 

Operations  Subcommittee 
Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  joint  hearings  on  proposed  U.S. 
military  training  for  Peru. 

SD-419 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  1198.  to  revise 
title  17  of  the  U.S.  Code  (copyright 
law)  to  provide  certain  rights  of  attri- 
bution and  Integrity  to  authors  of 
works  of  visual  art. 

SD-226 
Select  on  Intelligence 
Closed   business  meeting,   on   proposed 
legislation  authorizing  funds  for  fiscal 
year  1991  for  the  intelligence  commu- 
nity, 

SH-219 

JUNE  29 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nomination  of 
Andrew  C.  Hove,  of  Nebraska,  to  be  a 
Member  and  Vice  Chairperson  of  the 
Board  of  Directors  of  the  Federal  De- 
posit Insurance  Corporation. 

SD-538 
Banking.  Housing,  and  Urban  Affairs 
HUD/Moderate    Rehabilitation    Subcom- 
mittee 
To  hold  hearings  to  review  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment (HUD)  Inspector  General's  semi- 
annual report. 

SH-216 

JULY  11 
10:00  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  S.  2729,  to  revise 
the    Coastal    Barrier    Resources    Act 
(Public  Law  97-348). 

SD-406 
Judiciary 

Constitution  Subcommittee 
To  hold  joint  hearings  with  the  House 
Committee  on  the  Judiciary's  Subcom- 
mittee on  Courts.  Intellectual  Proper- 
ty, and  the  Administration  of  Justice 
on  S.  2370,  to  revise  Federal  copyright 
law  to  apply  the  fair  use  doctrine  to 
all  copyrighted  work,  whether  pub- 
lished or  unpublished. 

SD-226 
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2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  to  review  the  status  of 
the  human  genome  project  of  the  De- 
partment of  Energy  and  the  National 
Institutes  of  Health. 

SD-366 

JULY  12 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  the  Interior. 

S- 128.  Capitol 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  to  examine  issues  re- 
lating to  the  interstate  transport  of 
solid  waste. 

SD-406 
Select  on  Indian  Affairs 
To  hold  hearings  to  examine  protective 
services  for  Indian  children,  focusing 
on  alcohol  and  substance  abuse  pro- 
grams. 

SR-485 
2:00  p.m. 
Agriculture,  Nutrition,  and  Forestry 


EXTENSIONS  OF  REMARKS 

Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To   hold   hearings  on  the  U.S.-Canada 
open  border  trade  agreement,  focusing 
on  meat  and  poultry. 

SR-328A 

JULY  26 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  the  current  oper- 
ations and  future  mission  of  the  De- 
partment of  Energy's  national  labora- 
tories, focusing  on  ongoing  programs 
at  the  laboratories  and  potential  new 
and    enhanced    programs,    and   math 
and  science  initiatives  that  could  uti- 
lize the  expertise  of  the  national  lab- 
oratories. 

SD-366 


CANCELLATIONS 

JUNE  26 
9:00  a.m. 
Finance 
Business  meeting,  to  mark  up  S.  712,  to 
provide  for  a  referendum  that  would 
enable    Puerto    Rican    residents    to 
choose  among  becoming  a  State,  an  in- 
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dependent  Republic,  or  remaining  a 
Commonwealth. 

SD-215 


POSTPONEMENTS 

JUNE  26 
9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  for- 
eign assistance  programs. 

Room  to  be  announced 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To     continue     hearings    on     proposed 
budget  estimates  for  fiscal  year  1991 
for  foreign  assistance  programs. 

Room  to  be  announced 

JUNE  27 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  to  examine  the  Feder- 
al Trade  Commission's  (FTC)  interna- 
tional antitrust  jurisdiction  over  for- 
eign companies. 

SR-253 


June  26.  1990 
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CONGRESSIONAL  RECORD— SENATE 

SENATE— Tuesday,  June  26,  1990 


June  26,  1990 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Harry 
Reid,  a  Senator  from  the  State  of 
Nevada. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

77ii«  saith  the  Lord,  Let  not  the  wise 
man  glory  in  his  wisdom,  neither  let 
the  mighty  man  glory  in  his  might,  let 
not  the  rich  man  glory  in  his  riches: 
But  let  him  that  glorieth  glory  in  this, 
that  he  understandeth  and  knoweth 
me,  that  I  am  the  Lord  which  exercise 
lovingkindness,  judgment,  and  right- 
eousness, in  the  earth:  for  in  these 
things  I  delight,  saith  the  Lord.— Jere- 
miah  9:23,  24. 

God  of  all  comfort  who  knows  when 
a  sparrow  falls  to  the  ground.  Thou 
knowest  those  in  this  large  Senate 
family  who  have  needs  today.  Wherev- 
er there  is  hurt  or  discouragement  or 
frustration,  wherever  there  is  alien- 
ation between  husband  and  wife, 
parent  and  child,  wherever  there  is 
physical  suffering  or  emotional 
trauma,  we  commend  to  Thy  loving 
care  all  who  need  healing  amd  renewal. 
Touch  each  life  with  Thy  love  and 
grace  today  so  that  any  who  have  need 
may  know  that  God  is  near,  that  He 
loves  unconditionally.  Comfort  and 
strengthen  Thy  servants,  O  Lord. 

In  the  name  of  Him  whose  love  is  in- 
carnate. Amen. 


(Legislative  day  of  Monday,  June  11,  1990) 

RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
acting  majority  leader  is  now  recog- 
nized. 

Mr.  BRYAN.  Thank  you  very  much. 
Mr.  President. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  ByrdI. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  June  26,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  apixtint  the  Honorable  Harry  Reid, 
a  Senator  from  the  State  of  Nevada,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  REID  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


SCHEDULE 


Mr.  BRYAN.  Mr.  President,  this 
morning,  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning  business  not  to  extend 
beyond  10:40  a.m.  with  Senators  per- 
mitted to  speak  therein  for  up  to  10 
minutes  each.  The  Senate  will  recess 
at  10:40  and  remain  in  recess  until  2:15 
p.m. 

At  10:40  this  morning  the  Senate 
will  assemble  as  a  body  and  proceed  to 
the  House  Chamber  for  a  joint  meet- 
ing to  hear  an  address  by  Mr.  Nelson 
Mandela.  Following  the  joint  meeting, 
each  party  will  hold  their  respective 
conference  lunches. 

Upon  reconvening  at  2:15  p.m.  this 
afternoon,  the  Senate  will  resume  con- 
sideration of  Senate  .Joint  Resolution 
332,  a  proposed  constitutional  amend- 
ment on  flag  desecration,  with  40  min- 
utes for  debate  on  each  of  the  four 
amendments  in  order  to  the  joint  reso- 
lution, and  40  minutes  equally  divided 
between  the  two  leaders  prior  to  final 
passage  of  the  joint  resolution. 


RESERVATION  OF  LEADER  TIME 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
the  majority  and  minority  leaders  be 
reserved  for  their  use  later  in  the  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  transaction  of 
morning  business  not  to  extend 
beyond  the  hour  of  10:40  a.m.  with 
statements  therein  limited  to  10  min- 
utes each. 

The  Senator  from  Idaho  is  recog- 
nized. 

Mr.  SYMMS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Symms  pertain- 
ing to  the  introduction  of  S.  2783  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


TEST  PROGRAM  FOR  COMPANY- 
WIDE  SUBCONTRACT  PLANS: 
ENHANCING  SMALL  DISADVAN- 
TAGED BUSINESS  PARTICIPA- 
TION IN  DOD  SUBCONTRACT- 
ING 

Mr.  NUNN.  Mr.  President,  as  part  of 
the  National  Defense  Authorization 
Act  for  fiscal  years  1990  and  1991, 
Congress  established  a  test  program  to 
determine  if  we  can  streamline  the  de- 
fense acquisition  process  by  authoriz- 
ing negotiation  of  subcontracting 
plans  on  a  companywide,  rather  than 
on  a  contract-by-contract,  basis.  The 
test  is  authorized  to  begin  on  October 
1,  1990,  and  will  run  through  Septem- 
ber 30,  1993.  Because  the  Department 
of  Defense  is  developing  implementa- 
tion rules,  I  would  like  to  take  this  op- 
portunity to  review  the  background 
for  this  test  program  and  to  suggest 
factors  to  be  considered  in  administer- 
ing and  evaluating  its  implementation. 

BACKGROUND 

Under  section  8(d)  of  the  Small 
Business  Act,  which  applies  to  all  Fed- 
eral agencies,  small  businesses  and 
small  disadvantaged  businesses  must 
be  afforded  the  "maximum  practicable 
opportunity"  to  participate  as  subcon- 
tractors and  suppliers  to  firms  award- 
ed contracts  by  the  Federal  Govern- 
ment. To  implement  this  policy,  sec- 
tion 8(d)  requires  the  negotiation  of 
subcontracting  plans  with  specific 
goals  for  small  business  and  small  dis- 
advantaged business  participation  if 
the  value  of  a  contract  or  a  subcon- 
tract for  construction  exceeds  $1  mil- 
lion, or  $500,000  for  other  procure- 
ments. The  law  requires  that  goals  be 
negotiated  on  a  contract-by-contract 
basis,  and  that  contractors  make  a 
good  faith  effort  toward  meeting  their 
goals. 

Under  current  law,  the  prime  con- 
tractor must  set  separate  goals  for 
subcontract  participation  by  small 
businesses  and  small  disadvantaged 
businesses.  In  1989,  small  businesses 
received  39.3  percent  or  $22  billion  of 
all  DOD  subcontract  dollars  awarded 
in  fiscal  year  1989,  and  small  disadvan- 
taged businesses  received  2.3  percent 
or  $1.3  billion.  The  test  program  has 
the  potential  to  enhance  those  figures, 
especially  the  participation  of  small 
disadvantaged  businesses  in  defense 
subcontracting. 

streamlining  the  acquisition  system 

In  general,  the  law  has  required  ne- 
gotiation of  subcontracting  plans  on  a 
contract-by-contract  basis.  In  1988,  the 
Department  of  Defense  expressed  con- 
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cem  that  the  requirement  for  a  prime 
contractor  to  negotiate  a  different 
subcontracting  plan  for  each  DOD 
contract  held  by  the  prime  contractor 
imposed  an  undue  administrative 
burden  that  adversely  affected  efforts 
to  streamline  the  acquisition  system. 
The  Department,  with  significant  sup- 
port from  the  defense  industry,  re- 
quested authority  to  permit  each 
prime  contractor  to  negotiate  a  single, 
companywide  subcontracting  plan  that 
would  encompass  its  entire  business 
activity,  both  governmental  and  non- 
governmental. 

In  acting  on  this  request  last  year, 
the  Senate  Armed  Services  Committee 
recognized  that  there  were  differing 
perceptions  of  the  impact  that  the 
proposed  legislation  might  have  on  the 
opportunities  for  small  businesses  and 
small  disadvantaged  business.  The  De- 
partment of  Defense  anticipated  that 
negotiating  companywide  subcontract- 
ing plans  would  increase  subcontract- 
ing with  small  businesses  and  small 
disadvantaged  businesses  by  firms 
holding  multiple  contracts  with  the 
Government.  The  Department  also 
contended  that  companywide  plans 
would  also  encourage  firms  to  seek 
small  businesses  and  small  disadvan- 
taged business  participation  in  con- 
tracts that  support  the  overall  corpo- 
rate or  divisional  operation,  not  just 
those  directly  related  to  the  perform- 
ance of  a  particular  Government  con- 
tract. 

Others,  however,  expressed  concern 
that  separation  of  the  subcontracting 
goals  from  individual  contracts  might 
diminish  the  commitment  of  prime 
contractors  to  meet  their  negotiated 
subcontracting  goals.  There  was  also  a 
concern  that  companywide  plans 
might  encourage  prime  contractors  to 
place  undue  emphasis  on  subcontract- 
ing for  routine  services  rather  than  ex- 
panding the  opportunities  for  small 
businesses  and  small  disadvantaged 
businesses  to  participate  in  high  tech- 
nology opportunities. 

In  order  to  determine  whether  use 
of  companywide  programs  would 
streamline  the  acquisition  process 
without  adversely  affecting  the  pur- 
poses of  the  subcontracting  goals  pro- 
gram, the  Senate  Armed  Services 
Committee  developed  a  test  program 
authorizing  the  negotiation  of  com- 
panywide subcontracting  plans.  As 
modified  in  conference,  it  was  enacted 
as  section  834  of  the  National  Defense 
Authorization  Act  for  fiscal  years  1990 
and  1991. 

Section  834  was  included  in  the  act 
after  consultation  with  the  House  and 
Senate  Small  Business  Committees 
and  was  intended  to  help  streamline 
the  defense  acquisition  process.  The 
conferees  recognized  that  in  addition 
to  improving  the  efficiency  of  the  ac- 
quisition process,  it  was  also  important 
to  address  the  special  concerns  of 
small  disadvantaged  businesses  about 


opportunities  for  subcontracting  with 
DOD  prime  contractors.  Therefore, 
the  conferees  developed  detailed 
report  language  expressing  their 
intent  in  authorizing  this  program: 

The  conferees  direct  that  in  the  imple- 
mentation of  this  test  program,  the  subcon- 
tracting opportunities  made  available  to 
small  and  small  disadvantaged  businesses 
from  the  prime  contractor's  company-wide 
base  not  be  concentrated  in  narrow,  non- 
technical work  (e.g.,  janitorial  services)  in 
order  to  meet  the  subcontract  goals  and 
thereby  miss  the  opportunity  to  expand 
available  participation  in  a  broader  range  of 
subcontracting  business  opportunities,  espe- 
cially in  the  technical  area.  The  subcontract 
shall  set  forth  actions  by  the  prime  contrac- 
tor to  publicize  prospective  subcontracting 
opportunities  for  small  businesses  and  small 
disadvantaged  businesses. 

The  conferees  further  direct  the  Depart- 
ment to  negotiate  plans  that  include  sepa- 
rate specific  goals  and  timetables  for  the 
awarding  of  subcontracts  in  industry  catego- 
ries which,  based  on  available  information, 
have  not  historically  been  made  available  to 
small  and  small  disadvantaged  businesses. 

The  conferees  will  assess  the  success  of 
the  program  on  the  basis  of  whether  small 
and  small  disadvantaged  businesses'  partici- 
pation in  the  prime  contractors'  company- 
wide  operations  results  in  an  increase  in 
business  opportunities  currently  afforded 
small  and  small  disadvantaged  businesses 
and  whether  prime  contractors  are  provid- 
ing significantly  more  work  in  areas  that 
traditionally  have  not  been  made  available 
to  small  and  small  disadvantaged  businesses 
in  the  companywide  base. 

The  Department  of  Defense,  in  its 
implementation  of  the  test  program, 
should  be  mindful  of  the  conference 
report  language  and  of  the  questions 
that  Congress  will  be  asking  when  as- 
sessing the  program: 

Has  the  test  program  improved  the  qual- 
ity of  subcontracting  opportunities  (e.g.,  by 
providing  increased  opportunities  in  manu- 
facturing, professional  and  technical  serv- 
ices, or  other  high-tech  areas)  for  small 
businesses  and  small  disadvantaged  busi- 
nesses when  compared  to  those  offered 
when  the  subcontract  plans  are  negotiated 
on  a  contract-by-contract  basis? 

Has  the  test  program  increased  the 
number  of  subcontracting  opportunities  for 
small  businesses  and  small  disadvantaged 
businesses  in  the  manufacturing  and  tech- 
nology oriented  areas  that  have  had  histori- 
cally low  rates  of  participation? 

Has  the  test  program  resulted  in  subcon- 
tracting opportunities  for  small  businesses 
and  small  disadvantaged  businesses  being 
fairly  apportioned  between  those  requiring 
advanced  technical  and  management  skills 
and  those  of  a  more  routine  nature? 

Has  the  test  program  resulted  in  increased 
participation  by  small  businesses  and  small 
disadvantaged  businesses  in  activities  that 
support  overall  companywide  operations  in 
addition  to  matters  directly  related  to  DOD 
contracts? 

Has  the  test  program  resulted  in  an  in- 
crease in  aggregate  participation  levels  of 
small  businesses  and  small  disadvantaged 
businesses  over  the  levels  attained  on  a  con- 
tract-by-contract basis? 

Has  the  test  program  affected  the  ability 
to  impose  liquidated  damages  on  a  prime 
contractor  who  has  failed  to  make  a  good- 


faith  effort  to  attain  its  subcontract  partici- 
pation goals? 

The  test  program  is  premised  upon 
the  expectation  that  it  will  increase 
small  business  and  small  disadvan- 
taged business  participation  in  the 
DOD  acquisition  process  and  the  in- 
dustrial base  supporting  national  de- 
fense. I  encourage  industry  to  work  ag- 
gressively with  DOD,  small  businesses, 
and  small  disadvantaged  businesses  to 
ensure  its  success. 


JUNE  IS  "TURKEY  LOVERS' 
MONTH"  AND  NORTH  CAROLI- 
NA REMAINS  NATION'S  NO.  1 
PRODUCER 

Mr.  HELMS.  Mr.  President,  I  join 
Gov.  James  G.  Martin  in  congratulat- 
ing the  turkey  industry  of  North  Caro- 
lina. Furthermore,  in  turkey  produc- 
tion, North  Carolina  remains  No.  1  in 
the  Nation. 

The  U.S.  Department  of  Agriculture 
reports  that  in  1989  more  than  52  mil- 
lion turkeys  were  raised  in  North 
Carolina— the  largest  number  ever 
produced  by  one  State  in  a  calendar 
year.  This  represents  nearly  20  per- 
cent of  the  total  U.S.  annual  turkey 
production,  and  is  responsible  for 
pumping  more  than  $338  million  into 
the  State's  economy  in  employment 
opportunities. 

Mr.  President,  not  only  is  North 
Carolina  a  leader  in  production,  but  it 
also  is  the  leader  of  the  industry.  Five 
North  Carolinians  have  served  as 
presidents  of  the  National  Turkey 
Federation:  Wyatt  Upchurch,  1990; 
John  Hendrix,  1984;  Bill  Prestige, 
1982;  Billy  Shepard,  1974;  and  Marvin 
Johnson,  1968. 

The  turkey  industry  has  been,  and 
remains,  a  vital  part  of  our  national 
economy.  Last  year  it  generated  more 
than  $5  billion  in  product  sales.  Be- 
cause of  its  convenience  and  nutrition- 
al benefits,  turkey  is  no  longer  just  for 
holidays.  "Thirty  years  ago,  90  percent 
of  turkey  consumed  in  this  coimtry 
was  in  the  form  of  the  whole  bird 
during  the  last  two  months  of  the 
year.  Today,  it  is  a  popular  year- 
round,  nutritional  and  delicious  food— 
and  only  17  percent  of  turkey  is  con- 
sumed during  the  Thanksgiving  and 
Christmas  seasons. 

Mr.  President,  Governor  Martin  has 
declared  June  1990  as  "Turkey  Lovers' 
Month  in  North  Carolina"  and  the  Na- 
tional Turkey  Federation  is  celebrat- 
ing "June  is  Turkey  Lovers'  Month."  I 
am  proud  to  join  in  recognizing  a  re- 
markable industry  which  is  enormous- 
ly important  to  the  economy  and  the 
agricultural  comjnunity. 


A  TRIBUTE  TO  SENATOR    / 
QUENTIN  BURDICK 

Mr.    KOHL.    Mr.    President,    I    rise 
today  to  commend  our  friend  and  dis- 
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tinguished  colleague  Quentin  Burdick 
on  his  30  years  of  outstanding  service 
to  the  State  of  North  Dakota  and  to 
the  U.S.  Senate. 

Senator  Bcroick  sets  a  fine  example 
for  all  Members  of  this  body.  He  fights 
for  his  constituents,  but  he  does  not 
allow  petty  politics  to  interfere  with 
his  values  and  beliefs.  Having  been 
privileged  to  serve  with  him  on  the 
Aging  Committee,  I  am  impressed  with 
his  commitment  to  older  Americans. 
He  has  also  been  a  tireless  advocate 
for  the  American  farmer,  as  well  as  a 
driving  force  behind  Senate  efforts  to 
improve  the  quality  of  our  Nation's 
environment.  As  a  longstanding 
Member  and  current  chairman  of  the 
Committee  on  Environment  and 
Public  Works,  he  has  worked  to  ad- 
vance numerous  environmental  bills 
which  have  been  signed  into  law.  I  am 
particularly  pleased  to  be  a  cosponsor 
of  the  National  Environmental  Educa- 
tion Act,  legislation  which  Senator 
Burdick  has  introduced  to  help  make 
our  Nation's  students  better  stewards 
of  the  Earth. 

It  has  been  an  honor  to  serve  with 
Senator  Burdick  for  the  past  year  and 
a  half,  and  I  look  forward  to  working 
with  him  for  many  more  years  to 
come. 


TRIBUTE  TO  COL.  JOSEPH 
WHITEHORN  III 

Mr.  LEAHY.  Mr.  President.  Col. 
Joseph  Whitehom  III.  was  a  special 
friend  of  mine  and  my  family.  He  en- 
riched my  life  and  the  lives  of  many 
Vermonters  who  mourn  his  passing.  I 
would  like  to  tell  Americans  about  his 
rich  and  rewarding  life.  It  should  serve 
as  an  inspiration  to  us  all. 

After  a  distinguished  Army  career 
that  included  action  in  the  Philippines 
and  Okinawa  in  World  War  II  and  a 
stint  at  the  Pentagon,  Colonel  White- 
hom settled  in  Middlebury,  where  he 
turned  his  efforts  to  making  that  com- 
munity a  better  place  to  live. 

He  served  on  commissions  and 
boards,  and  as  a  grand  juror.  He 
founded  the  Festival  on  the  Green, 
served  on  the  board  of  the  Addison 
County  Humane  Society.  This  list  goes 
on  and  so  also,  the  honors  bestowed 
and  expressions  of  appreciation  for  his 
community  service. 

The  people  of  Middlebury  will  miss 
this  extraordinary  gentleman  who 
served  our  Vermont  so  well. 

Mr.  President,  in  appreciation  of  this 
wonderful  and  fascinating  man  who 
gave  so  much  to  us,  I  ask  that  an  edi- 
torial which  appeared  in  the  Addision 
County  Independent— May  17— com- 
memorating Colonel  Whitehom's  life, 
be  reprinted  for  posterity  in  the  Con- 
gressional Record,  for  more  Ameri- 
cans to  read  and  enjoy. 

My  family  and  I  cherish  the  friend- 
ship we  have  had  with  Joe  and  his 
wife  Emily.  We  join  in  her  sorrow  but 


we    stand    with    pride    for    her,    her 
family,  and  Colonel  Whitehom. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Addison  County  Independent. 
May  17.  1990] 

Col.  Joe  Whitehorn:  An  Astonishing  Life: 
A  Fascinating  Man 

Col.  Joseph  Whitehom  III.  a  Middlebury 
resident  since  his  retirement  in  1967.  was  a 
remarkable  man  because  of  his  absolute 
service  to  community  above  self.  White- 
hom. 73.  died  Monday  at  Porter  Medical 
Center. 

A  brief  resume  hints  of  his  astonishing 
life. 

After  a  distinguished  military  career  in 
the  Army,  during  which  he  commanded  a 
company  of  the  II 3th  infantry  and  served 
in  the  Philippines  and  Okinawa  campaigns 
in  WWII,  he  served  as  an  exchange  officer 
with  the  British  Army  in  London  on  the 
general  staff  at  the  Pentagon.  He  later 
served  as  battalion  and  regiment  command- 
er of  infantry  units  in  Alaska  and  Port 
Lewis,  Washington.  He  was  an  advisor  to 
the  Saudi  Arabian  Army  in  Saudi  Arabia, 
and  a  professor  of  military  science  at  Dart- 
mouth College.  Before  retiring  he  served  in 
the  office  of  the  Secretary  of  E)efense. 

Upon  retiring,  he  didn't.  Instead  he  sut>sti- 
tuted  his  devotion  to  country  to  his  devo- 
tion to  Middlebury.  He  served  as  town  grand 
juror,  planning  commission  member,  and 
member  and  chairman  of  the  board  of  civil 
authority— a  post  he  held  for  many  years. 
He  was  honored  in  the  Middlebury  Town 
Report  in  1987  for  his  exemplary  communi- 
ty service. 

He  also  worked  on  special  projects  not  as- 
sociated with  government.  He  was  a  found- 
ing member  of  the  Festival  on  the  Green 
committee  and  was  active  year  after  year. 
He  served  on  the  Addison  County  Humane 
Society  board,  the  Sheldon  Museum  board, 
and  was  an  active  promoter  and  official  of 
Green  Up.  In  June  1989.  he  was  awarded 
the  Freeman  Rotary  Distinguished  Citizen 
Award  presented  by  the  Middlebury  Rotary 
Club. 

What  was  extraordinary  about  Colonel 
Whitehom  was  not  only  the  number  of  ac- 
tivities in  which  he  was  involved,  but  the  en- 
thusiasm, energy  and  commitment  he  gave 
to  each.  He  was  a  fascinating  r>erson  and  he 
brought  a  sense  of  fascination  and  interest 
to  each  endeavor  he  undertook. 

He  was  a  true  patriot,  and  a  companion  of 
those  he  worked  with  in  Middlebury.  He 
represents  those  leaders  of  others  who  work 
mightily  to  hold  the  social  fabric  of  a  vi- 
brant community  together.  He,  and  those 
few  like  him.  are  the  chorus  that  make  com- 
munity life  sing. 

The  rewards  were  always  ample  for  him. 
He  gave  his  love  to  Middlebury  and  the 
country,  and  his  love  was  returned  many 
fold  in  respect  and  admiration.  That's  as 
good  a  model  as  any  to  live  by. 


BIG  BROTHERS-BIG  SISTERS  OF 
AMERICA 

Mr.  DIXON.  Mr.  President,  I  believe 
most  of  my  colleagues  would  agree 
that  it  is  harder  to  be  a  kid  today  than 
it  was  in  our  time.  Children  today  are 
confronted  with  a  variety  of  problems 
unique  to  this  day  and  age.  Fortunate- 
ly,   volunteer    organizations    in    this 


country  provide  some  relief  to  the 
youth  of  America. 

Since  1967.  the  Big  Brothers-Big  Sis- 
ters of  America  have  lent  a  guiding 
hand  to  children  between  the  ages  of  7 
and  17  years  from  single  parent  fami- 
lies. The  adult  volunteers  who  serve  as 
Big  Brothers  and  Big  Sisters  provide 
an  invaluable  assistance  to  young 
Americans  facing  the  everyday  prob- 
lems of  the  world  today.  Whether  they 
are  taking  youngsters  to  ballgames, 
parks,  or  the  movies,  these  volunteers 
give  their  charges  the  adult  guidance 
they  need  while  assisting  parents 
faced  with  the  task  of  raising  children 
on  their  own. 

In  a  day  and  age  where  the  number 
of  single  parent  families  has  increased 
markedly,  the  role  of  the  Big  Broth- 
ers-Big Sisters  is  more  important  than 
ever  in  molding  the  futures  of  young 
Americans. 

For  all  their  achievements,  I  am 
proud  to  honor  the  Big  Brothers-Big 
Sisters  of  metropolitan  Chicago  on  the 
occasion  of  their  "Party  at  the  Pier" 
charity  benefit.  They  have  made  a  tre- 
mendous difference  in  thousands  of 
youngsters'  lives,  helping  them  to 
make  the  right  decisions  in  a  difficult 
world.  I  salute  them  and  all  Big  Broth- 
ers-Big Sisters  volunteers  across  the 
country. 


MRS.  CHRISTINA  FEWELL, 

SKOKIE,    IL,    MOTHER    OF   THE 
YEAR 

Mr.  DIXON.  Mr.  President,  the  Na- 
tional Multiple  Sclerosis  Society  re- 
cently announced  the  results  of  its 
39th  annual  Mother  of  the  Year  Con- 
test. Each  of  the  society's  95  chapters 
made  its  nominations,  and  the  nation- 
al selection  committee  picked  the 
winner. 

I  am  proud  to  report  that  the  winner 
chosen  is  Mrs.  Christina  Fewell,  of 
Skokie,  IL.  This  mother  of  two  was 
first  diagnosed  with  multiple  sclerosis 
[MS]  in  1985. 

At  first,  Christina  went  through  a 
period  of  denial,  but  a  hospitalization 
in  1987  brought  her  face  to  face  with 
her  disease.  She  soon  discovered  that 
the  hardest  part  about  having  MS  was 
trying  to  explain  the  disease,  and  the 
unique  problems  it  causes,  to  her  chil- 
dren. She  contacted  the  National  Mul- 
tiple Sclerosis  Society  for  help,  which 
provided  her  and  her  family  with  sup- 
port and  information. 

Christina,  a  clinical  social  worker, 
wanted  to  give  something  in  turn  to 
the  children  of  others  stricken  with 
this  disease,  to  help  both  victims  and 
their  children  learn  to  cope  with  MS. 
In  coordination  with  the  Chicago- 
Northern  Illinois  Chapter  of  the  Soci- 
ety, she  organized  and  led  a  family 
awareness  day  for  parents  with  MS 
and  their  children.  She  plans  to  visit 
other   society   chapters   and   to   hold 
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more  family  oriented  programs.  Chris- 
tina is  also  active,  despite  her  illness 
and  corresponding  disabilities,  in  Boy 
Scout  and  Girl  Scout  activities  with 
her  children. 

A  quarter  of  a  million  Americans 
have  multiple  sclerosis,  and  another 
200  people  come  down  with  the  disease 
each  week.  For  the  most  part,  MS  af- 
fects people  between  the  ages  of  20 
and  40,  twice  as  many  women  as  men 
are  afflicted.  Brave  men  and  women 
such  as  Christina  Fewell  help  others 
who  have  the  disease  learn  to  live  with 
it. 

Illinois  is  proud  to  have  Christina 
Fewell  as  a  citizen.  She  will  be  hon- 
ored by  President  Bush  at  the  White 
House  on  June  28,  and  I  join  him  in 
recognizing  her  achievement  in  the 
face  of  adversity  in  viewing  her  disease 
as  an  opportunity  to  help  others. 


S.  2754— VIOLENCE  AGAINST 
WOMEN  ACT 

Mr.  COHEN.  Mr.  President,  I  am 
very  pleased  to  join  Senator  Biden  in 
introducing  the  Violence  Against 
Women  Act.  This  measure  is  the  first 
comprehensive  legislation  designed 
specifically  to  combat  violent  crime 
against  women. 

Violence  against  women  in  this  coun- 
try has  been  rising  at  an  alarming 
rate.  Increases  in  the  rate  of  rape,  as- 
saults, and  murder  of  women  are  sig- 
nificaiV'ly  higher  than  increases  in  the 
national  crime  rate  or  the  rate  of  as- 
saults and  murder  of  men. 

Nationally,  a  woman  is  raped  every  6 
minutes  and  every  18  seconds  a  woman 
is  beaten.  In  my  own  State  of  Maine  a 
woman  is  raped  every  38  hours  and  a 
domestic  assault  occurs  every  3  hours. 

While  the  statistics  are  shocking, 
the  reality  is  even  worse.  It  is  estimat- 
ed that  less  than  half  of  all  rapes  and 
even  fewer  domestic  assaults  are  ever 
reported.  These  crimes  are  not  limited 
to  the  streets  of  our  inner  cities  or  to 
those  few  highly  publicized  cases  that 
we  read  about  in  the  newspapers  or 
see  on  the  evening  news. 

Women  throughout  the  country,  in 
our  Nation's  urban  areas  and  rural 
communities,  are  being  beaten  and 
brutalized  in  the  streets  and  in  their 
homes.  It  is  our  mothers,  wives, 
daughters,  sisters,  friends,  neighbors, 
and  coworkers  who  are  being  victim- 
ized; and,  in  many  cases,  they  are 
being  victimized  by  family  members, 
friends,  and  acquaintances. 

Even  those  women  who  have  not 
been  touched  directly  by  violent 
crimes  are  not  unaffected.  How  many 
women  can  walk  home  at  night  from 
the  bus  or  subway  without  some 
thought  of  what  is  the  safest  route  to 
take,  or  without  pausing  when  they 
hear  footseps  behind  them.  Regretta- 
bly, all  women  are  victims  of  fear— the 
fear  generated  by  the  pervasiveness  of 
violence  directed  against  women  not 


because  of  who  they  are  or  what  they 
are  doing  or  where  they  live  but 
simply  because  they  are  women. 

The  Violence  Against  Women  Act  is 
nDt  a  cure  to  the  growing  incidence  of 
violence  but  it  is  an  important  step  in 
the  right  direction.  The  bill  has  three 
major  titles:  Safe  Streets  for  Women; 
Safe  Homes  for  Women;  and  Civil 
Rights  for  Women.  I  ask  unanimous 
consent  that  a  copy  of  an  outline  of 
the  bill  be  included  in  the  Record. 

I  urge  my  colleagues  to  join  in  sup- 
porting this  important  legislation. 

There  being  no  objection,  the  out- 
line was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Violence  Against  Women— Bill  Outline 

title  i— safe  streets  for  women 

Federal  sex  crime  legislation 

1.  Doubles  penalties  for  rape  and  aggra- 
vated rape; 

2.  Creates  new  penalties  for  repeat  sex  of- 
fenders; 

3.  Requires  and  expands  victim  restitution 
in  sex  crime  cases. 

B.  High  intensity  violence  areas 

1.  Authorizes  $300  million  in  law  enforce- 
ment grants— $200  million  to  the  40  most 
dangerous  areas  in  the  country  for  women 
and  $100  million  to  all  50  states; 

2.  Grants  include  funds  to  increase  pros- 
ecution rates  (notoriously  low)  by  training 
police  and  prosecutors:  setting  up  special 
units  of  pwlice  prosecutors;  and  victim  advo- 
cates to  target  violent  crimes  against 
women. 

C.  Public  transit:  Lights  &  cameras 
Earmarks    capital     improvement    grants 
from  mass  transit  funding  to  increase  light- 
ing and  camera  surveillance  at  bus  stops, 
stations,  and  adjacent  parking  lots. 

D.  National  Commission  on  Violent  Crime 

Against  Women 
Modeled  on  the  AIDS  Commission,  this 
group  will  help  focus  attention  on  increas- 
ing crime  rates  against  women. 

TITLE  II— SAFE  HOMES  FOR  WOMEN 

A.  Interstate  enforcement 

1.  Creates  federal  jjenalties  for  spouse 
abusers  who  cross  state  lines  to  continue 
abuse  or  to  violate  an  existing  "stay  away" 
order; 

2.  Requires  states  to  enforce  the  "stay 
away"  orders  that  other  states  issue,  as  long 
as  the  order  meets  certain  minimum  crite- 
ria. 

B.  Arrest 

1.  Bars  grants  to  states  and  localities  that 
discriminate  against  spouse  abuse  by  having 
a  policy  that  discourages  or  prohibits  arrest 
of  abusing  spouses. 

2.  Provides  grants  to  states  and  localities, 
encouraging  arrests  of  abusing  spouses. 

C.  Funding/grants 

1.  Doubles  funding  for  battered  women's 
shelters; 

2.  Authorizes  $25  million  In  law  enforce- 
ment grants  including  funds  for  prosecutors 
and  courts  to  develop  special  units  devoted 
to  spouse  abuse. 

TITLE  III CIVIL  RIGHTS  FOR  WOMEN 

A.  Sex  crimes  as  "bias"  or  "hate"  crimes 
1.  Defines  gender-motivated  crimes,  like 

rape,  as  "bias"  crimes,  depriving  victims  of 

equal  rights. 


B.  Civil  rights 

1.  Creates  a  civil  rights  remedy,  allowing 
victims  of  sex  crimes  to  bring  a  civil  rights 
case  and.  if  gender-based  animus  is  proven, 
recover  compensatory  and  punitive  dam- 
ages: 

2.  Modeled  on  longstanding  civil  rights 
laws  (42  U.S.C.  sees.  1981-1985)  protecting 
blacks  from  race-based  attacks: 

3.  Rectifies  inequity  in  current  law  that 
provides  a  civil  rights  remedy  for  gender 
crimes  committed  in  the  workplace,  but  not 
If  committed  on  the  street  or  in  the  home: 

4.  Limited  to  gender-motivated  crimes. 


SENATOR  QUENTIN  BURDICK 

Mr.  FORD.  Mr.  President,  I  rise  to 
add  my  voice  to  many  others  in  paying 
tribute  to  Senator  Quentin  Bdrdick, 
who  soon  will  become  one  of  only  36 
Members  to  have  completed  30  years 
of  service  in  this  body.  This  is  a  re- 
markable achievement  for  a  leader 
who  continues  to  serve  North  Dakota 
and  this  entire  Nation  with  exception- 
al strength,  skill,  and  determination. 
These  qualities  run  deep  in  the  Bur- 
dick  family.  Senator  Burdick  and  his 
father,  the  late  U.S.  Representative 
Usher  L.  Burdick,  have  a  combined 
record  of  more  than  50  years  of  distin- 
guished service  in  the  U.S.  Congress. 

The  qualities  of  which  I  speak  were 
plain  to  see  many  years  ago  when 
Quentin  Burdick  was  president  of  his 
high  school  class  and  captain  of  its  un- 
defeated football  team.  They  were 
plain  to  see  when  he  took  to  the  col- 
lege football  field  as  a  hard-charging 
blocker  for  Bronko  Nagurski  and  when 
he  overcame  early  political  setbacks  to 
win  election  to  the  House  in  1958.  He 
was  letting  actions  speak  louder  than 
words  then,  and  he  is  letting  actions 
speak  louder  than  words  now.  He  was 
getting  the  job  done  without  a  lot  of 
fanfare  then,  and  he  is  getting  the  job 
done  with  just  as  little  fanfare  today. 

I  have  been  fortunate  enough  to 
have  worked  with  Senator  BuRDicni 
ever  since  I  came  to  the  Senate  in 
1974.  I  know  him  as  a  leader  of  a  State 
with  much  in  common  with  my  own 
State  of  Kentucky— a  State  with  eco- 
nomic interests  and  family  values  still 
very  closely  associated  with  the  land.  I 
know  him  as  a  Senator  who  has  been 
through  the  changing  political  tides  of 
seven  Presidencies  without  losing  his 
own  sense  of  priorities.  I  know  him  as 
a  leader  who  has  never  stopped  push- 
ing for  progressive  farm  and  rural  de- 
velopment legislation,  much  needed 
public  works  projects,  and  other  cru- 
cial programs  for  the  hardest  working 
and  most  neglected  citizens  of  his 
State  and  our  Nation. 

Mr.  President,  I  am  among  those 
who  have  benefited  from  a  long  asso- 
ciation with  the  senior  Senator  from 
North  Dakota,  and  I  want  to  put 
myself  on  record  as  being  among  those 
who  look  forward  to  a  continuation  of 
this  very  productive  and  rewarding  as- 
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IS 


SENATOR  QUENTIN  BURDICK 

Mr.  WILSON.  Mr.  President,  it 
with  great  respect  and  admiration  for 
my  colleague  from  North  Dakota  that 
I  rise  today  to  convey  warmest  con- 
gratulations from  the  people  of  Cali- 
fornia to  U.S.  Senator  Quentin  Bur- 
dick  as  his  30th  armiversary  in  the 
U.S.  Senate  is  celebrated  this  year. 

Since  he  was  first  elected  to  the 
Senate  on  June  28,  1960,  Senator  Bur- 
dick  has  served  his  nation,  his  fellow 
Americans,  and  the  people  of  North 
Dakota  with  uncommon  dedication, 
and  has  created  a  living  legacy  of 
public  service  which  has  and  will  con- 
tinue to  long  enrich  the  United  States 
of  America. 

I  salute  his  remarkable  record,  his 
able  statesmanship,  and  his  constant 
vigilance  over  our  Nation's  legislative 
process.  He  has  earned  the  admiration 
of  his  fellow  Senators  and  the  grati- 
tude of  an  entire  Nation. 


HONORING  QUENTIN  BURDICK 

Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  honor  one  of  the  most  distin- 
guished senior  Members  of  this  body. 

June  28  marks  an  important  mile- 
stone in  the  career  of  our  friend  and 
colleague  Quentin  Burdick.  On  that 
day.  the  senior  Senator  from  North 
Dakota  will  mark  the  30th  anniversary 
of  his  first  election  to  the  Senate. 

It  has  been  my  great  pleasure  to 
work  with  Quentin  on  the  Appropria- 
tions Agriculture  Subcommittee,  of 
which  he  is  the  chairman.  He's  been  a 
help  to  me.  a  good  friend,  and  a  truly 
esteemed  colleague. 

For  these  reasons.  I'd  like  to  con- 
gratulate today  not  only  the  Senator 
himself,  but  also  the  people  of  North 
Dakota,  for  the  three  decades  of 
statesmanship  with  which  they  have 
endowed  the  Senate  in  the  person  of 
Quentin  Burdick. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1.928th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


TRIBUTE  TO  ELLIOTT  GALKIN 

Mr.  SARBANES.  Mr.  President.  I 
join  with  the  family  and  many  friends 
of  Dr.  Elliott  Galkin  in  mourning  his 
recent  death.  Dr.  Galkin  moved  to  Bal- 
timore in  1956  and  immediately  began 
to  change  profoundly  the  music  and 
academic  life  of  Maryland.  As  a  con- 
ductor, educator.  administrator, 
author  and  critic.  Dr.  Galkin  strove  to 
promote  high  standards  of  musical 
training  and  performance.  His  energy 


and  passion  for  musical  excellence  will 
be  missed. 

Dr.  Galkin  began  his  musical  educa- 
tion under  the  tutelage  of  his  great- 
uncle  Rudolph  Heifetz.  father  of  vio- 
linist Jascha  Heifetz.  After  graduating 
from  Brooklyn  College,  he  attended 
the  Paris  Conservatory  on  a  grant 
from  the  French  Government.  He 
then  earned  a  master's  degree  and  a 
doctorate  in  musicology  at  Cornell 
University  before  returning  to  Europe 
on  a  Fulbright  fellowship  for  studies 
in  Vienna. 

Dr.  Galkin  came  to  Baltimore  in 
1956  to  serve  on  the  faculty  at 
Goucher  College,  becoming  the  music 
department's  chair  in  1960.  At  the 
same  time  he  also  taught  at  the  Pea- 
body  Conservatory,  serving  as  its 
ninth  director  from  1977  to  1982.  He 
then  founded  at  the  Peabody  the  Na- 
tion's first  and  only  graduate  music 
criticism  program. 

Dr.  Galkin  also  taught  through  his 
musical  criticism,  which  appeared  in 
the  Baltimore  Sun  from  1962  to  1977. 
Widely  respected  as  a  critic  not  only  in 
Baltimore  but  throughout  the  Nation, 
Dr.  Galkin  served  as  president  of  the 
national  Music  Critics  Association  for 
2  years  and  twice  won  the  ASCAP- 
Deems  Taylor  Award,  one  of  the  high- 
est awards  for  music  journalism.  His 
recently  published  book,  "A  History  of 
Orchestral  Conducting  in  Theory  and 
Practice, "  is  considered  by  many  to  be 
the  most  important  study  of  conduct- 
ing ever  written. 

Perhaps  no  person  has  contributed 
so  much  to  music  in  Maryland  as  Dr. 
Galkin.  He  was  instrumental  in  estab- 
lishing both  the  Kraushaar  Auditori- 
um at  Goucher.  used  by  many  of  Balti- 
more's fine  musical  organizations,  and 
the  Meyerhoff  Symphony  Hall,  home 
of  the  Baltimore  Symphony  Orches- 
tra. As  a  visiting  conductor  of  the  Bal- 
timore Symphony,  he  introduced 
Maryland  to  violinist  Nadja  Salerno- 
Sonnenberg.  who  performed  with  Dr. 
Galkin  and  the  orchestra  every 
summer  from  the  age  of  9  to  19. 

Mr.  President.  I  join  with  all  Mary- 
landers  in  extending  my  deepest  sym- 
pathies to  Dr.  Galkin's  wife  Ruth  and 
his  brother  Benjamin.  I  would  also  ask 
that  the  article  from  the  May  29 
Evening  Sun  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Baltimore  Evening  Sun.  May  29. 
1990] 

Elliott  Galkin  Was  Instrumental  in 

Shaping  the  City's  Music 

(By  Scott  Duncan) 

Elliott  W.  Galkin  was  a  critic  from  the  old 

school,  the  one  which   taught  that  those 

who  dare  to  write  about  music  should  know 

what  they  are  talking  about. 

Galkin  died  last  Thursday  at  69.  bringing 
to  an  end  a  versatile  career  that  touched 
nearly  every  avenue  of  music  and  some  of 
its  most  prominent  names  in  this  century. 


Growing  up  in  Brooklyn.  N.Y..  Galkin 
learned  the  violin  from  his  great-uncle. 
Ruvin  Heifetz.  who  had  a  son  who  t>ecame  a 
pretty  good  fiddler.  His  name  was  Jascha. 

Galkin  studied  at  the  Paris  Conservatory, 
was  tutored  in  theory  and  composition  by 
the  legendary  Nadia  Boulanger.  He  learned 
conducting  from  Jean  Morel.  Jean  Pournet 
and  Eugene  Bigot:  orchestration  from 
Arthur  Honegger  and  Ralph  Vaughan  Wil- 
liams. 

He  took  his  master's  degree  and  doctorate 
at  Cornell  University,  studying  with  one  of 
America's  most  respected  musicologists, 
Donald  Jay  Grout.  A  Pulbright  Fellowship 
led  to  further  study  in  Vienna. 

During  his  35-year  career  in  Baltimore. 
Galkin  was  one  of  the  city's  most  influential 
musical  figures.  He  was  a  conductor,  educa- 
tor, administrator,  author  and  founder  of 
musical  organizations.  He  came  to  Balti- 
more in  1956.  joining  the  faculty  of  Peabody 
Conservatory  a  year  later.  Galkin  later 
served  as  chairman  of  Goucher's  music  de- 
partment and  was  director  of  the  Peabody 
from  1977  to  1982. 

But  Galkin  was  in  his  element  in  the  role 
of  music  critic,  dispensing  musical  justice 
from  the  pulpit  of  The  Sun's  music  pages 
from  1962  to  1977.  He  won  the  ASCAP- 
Deems  Taylor  Award,  one  of  the  highest 
prizes  in  music  journalism,  twice. 

"He  was  very  worldly,  and  terribly  knowl- 
edgeable." said  Harold  Schonberg,  the 
former  senior  chief  music  critic  of  the  New 
York  Times  and  longtime  friend.  "But  El- 
liott wore  it  lightly." 

Galkin  wrote  in  an  aristocratic,  musically 
informed  style  that  one  does  not  often  en- 
counter in  today's  criticism.  Galkin  never 
underestimated  his  readers'  ability  to  grasp 
sophisticated  musical  concepts. 

The  first  night  Galkin  reviewed  a  concert 
for  The  Sun.  the  wizened  chief  of  the  copy 
desk  in  The  Suns  newsroom  told  the  rookie 
Galkin.  Til  give  you  $5  for  every  word  I 
don't  understand." 

After  Galkin  had  turned  in  his  copy,  the 
green-shaded  editor  told  him:  "I  owe  you 
ten  bucks." 

But  Galkin  was  no  Ivory  Tower  critic;  he 
firmly  believed  the  critic  must  perform  his 
role  while  actively  engaged  in  the  musical 
affairs  of  the  community.  Galkin  was  a 
critic/advocate  in  a  tradition  that  traces  its 
lineage  to  the  criticism  of  composers  such  as 
Robert  Schumann  and  Claude  Debussy. 

In  fact.  Galkin  often  penned  musical  com- 
mentary under  the  pen  name  Plorestan 
Croche.  amamalgam  of  two  fictitous  names 
with  which  Schumann  and  Debussy  used  to 
sign  their  criticisms.  Galkin  would  fondly 
recall  angry  letters  to  The  Sun  which  asked 
why  the  newspaper  didn't  print  more  re- 
sponsible music  criticism."  like  that  of  Mr. 
Croche." 

As  a  key  figure  in  Baltimore's  music  scene, 
Galkin  was  instrumental  in  shaping  the 
city's  musical  future.  He  played  a  role  in 
persuading  philanthropist  Otto  Kraushaar 
to  donate  funds  for  the  excellent  Kraushaar 
Auditorium  at  Goucher  College,  where  most 
of  the  city's  mid-sized  musical  organizations 
perform  today. 

And  Galkin  was  an  early  proponent  in  the 
1970s  of  a  project  that  would  become  Mey- 
erhoff Hall. 

Galkin  also  has  an  eye  for  talent.  While 
visiting  a  nephew  in  New  Jersey,  Galkin 
heard  a  tape  recording  of  an  unknown  9- 
year-old  violinist  who  had  performed  at  a 
local  PTA  meeting.  He  immediately  de- 
manded to  meet  the  young  girl  and  invited 
her  down  to  Baltimore  to  perform  with  the 
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BSO.  which  he  used  to  conduct  during  the 
summers. 

The  young  girl  performed  with  Galkin 
and  the  BSO  every  summer  from  age  9  to 
19.  Her  name  was  Nadja  Salerno-Sonnen- 
berg. 

As  president  of  the  national  Music  Critics 
Association  (MCA)  for  two  years  in  the  '705, 
Galkin  had  a  national  profile.  "He  was  very 
generous  with  offering  help  to  his  col- 
leagues, which  unfortunately  is  often  not 
done  today,  and  he  cared  very  deeply  about 
the  standards  of  criticism  and  its  future." 
says  Richard  Freed,  a  respected  critic  for 
national  publications  and  a  longtime  execu- 
tive director  of  the  MCA. 

Galkin  stepped  down  as  The  Sun's  music 
critic  in  1977  when  be  became  director  of 
Peabody.  When  he  retired  from  that  posi- 
tion five  years  later,  he  founded  the  nation's 
only  graduate  music  criticism  program  at 
Peabody. 

A  number  of  Galkin's  students  in  his  criti- 
cism program  have  recently  graduated  and 
become  music  critics  at  other  newspapers, 
including  the  Virginian-Pilot  Ledger-Star  in 
Norfolk,  the  Toledo  (Ohio)  Blade,  and  the 
Charlotte  (N.C.)  Observer. 

"He  took  a  risk  in  starting  a  program  to 
turn  raw  musicians  into  writers,"  says  Nat- 
alie Shelpuk.  a  former  Galkin  student  who 
is  now  music  critic  at  the  Charlotte  Observ- 
er. 

"He  nutured  us  and  demanded  that  we 
fulfill  a  certain  aesthetic,  which  seems  to  be 
dying  out  with  him  and  only  a  few  other 
critics.  His  students  are  the  living  legacies.  I 
guess." 

Only  last  year.  Galkin  published  an  893- 
page  book  which  he  labored  on  for  many 
years,"  A  History  of  Orchestral  Conducting 
in  Theory  and  Practice."  Many  reviewers 
said  it  was  the  most  complete  study  of  the 
art  ever  published. 

About  someone  else.  Galkin  once  wrote: 

"Some  men  are  less  mortal  than  others: 
they  create  and  leave  legacies  not  only  of 
words  but  of  deeds." 

Elliott  Galkin  was  such  a  man. 

Mr.  REID  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
RoBB).  The  Senator  from  Nevada. 


THE  JOURNAL 

Mr.  REID.  I  ask  unanimous  consent 
that  the  Journal  of  the  proceedings  be 
approved  to  date. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  KOREAN  CONFLICT 

Mr.  REID.  Mr.  President.  40  years 
ago  yesterday,  June  25,  1950,  almost 
100,000  North  Korean  troops  surged 
across  the  38th  parallel,  starting  the 
Korean  conflict.  The  U.S.  Government 
called  our  involvement  a  police  action. 
But,  of  course,  to  those  involved,  it 
was  a  war.  It  was  the  begirming  of  a  3- 
year  war  that  led  to  the  deaths  of 
54,000  American  servicemen,  over 
3,000  troops  from  14  of  our  allies,  and 
the  South  Korean  military  deaths 
ntmibered  225,000. 

The  United  States'  missing  in  action 
from  that  conflict  stands  today  at 
some  8,200.  There  are  Members  of  this 
body  who  served  in  the  Korean  con- 
flict— Senators  Chafee,  Warner,   and 


RuDMAN.  In  fact,  Mr.  President, 
1,500,000  Americans  served  during  the 
Korean  war. 

There  have  been  scores  of  recent  ar- 
ticles on  this  matter.  Last  Friday  I  had 
a  conversation  with  Warren  Rudman, 
who  served  in  combat  in  Korea.  He  de- 
scribed an  article  that  was  going  to 
appear  in  the  Parade  magazine  written 
by  James  Brady.  Brady  wrote  about 
the  involvement  of  Senator  Chafee  in 
that  conflict.  As  Senator  Rudman  re- 
lated to  me,  the  article  in  Parade  mag- 
azine depicted  a  battle,  and  it  told  a 
story  of  one  individual  involved  in  that 
battle.  Senator  Rudman  recounted 
that  there,  of  course,  were  numerous 
instances  like  it,  and  he  proceeded  to 
tell  me,  in  a  private  fashion,  some  of 
the  involvement  that  he  had  during 
that  war. 

Mr.  President,  we  all  have  had  expe- 
riences where  friends  and  relatives  re- 
counted their  involvement  in  the 
Korean  conflict.  I  had  the  pleasure  of 
serving  as  Lieutenant  Governor  of  the 
State  of  Nevada.  During  that  time  the 
Governor  was  Michael  O'Callaghan,  a 
Korean  combat  veteran,  a  veteran 
who,  in  fact,  lost  a  leg  in  that  conflict. 

Yesterday,  in  a  Las  Vegas  newspa- 
per, a  front-page  column  appeared  by 
Michael  O'Callaghan— it  was  actually 
a  repeat  of  a  story  or  a  column  that 
appeared  in  the  newspaper  5  years 
after  he  returned  from  Korea— after 
having  been  very  severely  wounded 
some  35  years  prior  to  that  time. 

I  ask  unanimous  consent  that  the 
entire  column  by  Michael  O'Callaghan 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Where  I  Stand 
(By  Mike  O'Callaghan 

(Forty  years  ago  today  North  Korea  in- 
vaded South  Korea  and  the  ensuing  three- 
year  conflict  resulted  in  close  to  five  million 
military  and  civilian  deaths,  including  more 
than  54.000  American  servicemen.  The 
Suns  Mike  O'Callaghan  was  an  infantry- 
man with  the  Second  "Indianhead"  Division 
which  had  7.094  men  killed  in  combat.  Five 
years  ago  he  returned  to  Korea  to  write  the 
following  column). 

The  syrupy  female  voice  echoed  across  the 
valley  that  runs  in  front  of  Old  Baldy.  Pork 
Chop  and  T-Bone  hills.  It  has  the  same 
sweetness  and  luring  qualities  of  the  voices 
heard  long  ago.  only  this  time  the  message 
was  in  Korean  and  not  English  as  it  was  in 
the  1950s. 

Republic  of  Korea  combat  leader  Colonel 
Jeung  only  grunted  "propaganda"  when  I 
asked  what  she  was  telling  his  troops  dug  in 
on  the  hills  facing  North  Korea. 

I  couldn't  understand  what  the  luring 
voice  was  saying  in  August  1985.  but  33 
years  ago  a  similar  voice  told  us  to  come 
over  and  join  her  and  her  friends.  Some- 
times the  loudspeaker  would  suddenly  break 
the  deadly  silence  of  night  with  music  and 
then  the  voice  would  tell  one  of  us  she  had 
our  mail  from  home.  Other  nights  she 
would  be  more  threatening  and  tell  us  it  was 
a  shame  that  we  were  going  to  die  for  a  use- 
less cause.  This  was  usually   followed  by 


mortar  shelling  and  sometimes  by  an  infan- 
try probe  of  our  outpost. 

Standing  with  the  ROK  soldiers  looking 
directly  down  on  the  hill  we  called  Pork 
Chop  was  irritating  because  it  is  now  held 
by  the  North  Koreans.  The  outline  of  a 
North  Korean  soldier  was  easily  picked  up 
as  I  gazed  through  the  binoculars.  Old 
Baldy  and  T-Bone,  other  hills  where  barrels 
of  American  blood  were  shed  in  the  1950s, 
are  also  in  the  hands  of  the  enemy.  One 
thing  remains  the  same:  the  South  Korean 
troops  know  that  the  men  across  from  them 
are  still  the  enemy.  It  is  not  a  peaceful  place 
for  either  Americans  of  the  U.S.  Second  Di- 
vision or  their  ROK  comrades. 

The  steep  hills  are  now  covered  with 
green  foliage  and  most  of  the  war's  scars  are 
covered  with  trees  and  brush.  However,  the 
slopes  running  off  the  hills  are  scraped  bare 
so  the  troops  can  watch  for  possible  infiltra- 
tors, and  if  fighting  breaks  out.  they  will 
have  clear  fields  for  firing  their  automatic 
weapons.  During  the  winter  months  the 
snow-covered  hills  are  easy  to  scan  for 
tracks  of  enemy  infiltrators. 

The  north  sides  of  the  hills  held  by  the 
Americans  and  ROK  soldiers  are  covered 
with  razor-sharp  wire  and  a  deep  ditch  runs 
along  the  forward  slope.  Also  powerful  spot- 
lights, which  flash  on  s[K>radically  at  night, 
face  the  North  Koreans.  The  reverse  slopes 
of  the  outposts  have  large  orange  panels  to 
warn  our  airplanes  not  to  fly  north  or  they 
will  come  under  fire.  Also  snuggled  comfort- 
ably in  pits  by  the  orange  panels  are  mor- 
tars in  case  they  are  needed. 

Early  in  the  morning  Carolyn,  my  wife, 
neighbor  George  Brookman,  cousin  Bill  Bie- 
sanz  and  I  had  met  with  U.S.  Army  Major 
Ernie  Comer  and  ROK  Col.  Han  Doo  Sik  at 
Camp  Red  Cloud  near  Uijongbu.  Both  men 
are  key  members  of  the  ROK-U.S.  Com- 
bined Field  Army  who  agreed  to  escort  us  to 
the  demilitarized  zone  (DMZ)  better  known 
as  "The  Z"  by  Second  Division  troops.  We 
were  joined  by  Capt.  Cynthia  Kaywell  and 
Lt.  Col.  Ken  Okimoto,  both  reservists  from 
Hawaii  on  active  duty. 

Camp  Red  Cloud  is  close  to  the  43rd 
MASH  where  I  was  patched  up  one  time.  It 
became  known  to  world  television  viewers  as 
the  4077th  MASH.  Probably  the  only  realis- 
tic thing  about  the  television  series  is  the 
gap  in  the  mountains  the  helicopter  flies 
through  at  the  beginning  of  every  show. 
The  gap  in  the  mountains  is  still  there,  but 
the  old  MASH  is  now  home  for  an  ROK 
army  unit. 

It  was  the  first  day  of  school  for  Korean 
youngsters  and  they  waved  to  us  as  we 
headed  for  the  DMZ  in  a  military  van.  We 
stopped  in  a  small  village  for  a  highly  spiced 
Korean  lunch  at  a  small  house  we  entered 
from  an  alley. 

The  road  out  of  the  village  took  us 
through  military  activities  which  included 
live  heavy  artillery  fire  landing  in  the 
mountains.  We  soon  left  the  paved  road  at  a 
bridge  where  babies  were  being  bathed  in 
the  river  and  people  were  working  the 
fields.  The  rice  fields,  to  be  harvested  in 
about  four  more  weeks,  should  produce 
bumper  crops.  The  already  harvested  red 
peppers  were  drying  on  the  side  of  the  dusty 
road. 

Then  we  were  on  the  road  winding  behind 
the  DMZ  and  it  was  necessary  to  transfer 
into  ROK  jeeps  for  the  climb  up  to  the  out- 
post overlooking  Pork  Chop.  Yes.  the  hills 
and  mountains  of  Korea  are  just  as  steep  as 
I  remembered  from  the  months  spent  climb- 
ing them  during  hot  and  steamy  monsoon 
rains  and  bitter  cold  winter  months. 
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standing  on  the  towering  hill  and  looking 
down  at  the  North  Korean  on  Porli  Chop 
made  me  wonder  if  all  of  the  bloodshed  for 
these  hills  was  worth  the  end  results.  The 
names  Estrada.  Skipper.  Vennecucci.  King. 
Cunninghan  and  Brown  flashed  through  my 
mind.  They  are  all  dead  and  the  North  Ko- 
reans are  sitting  on  the  hills  where  these 
men  died  more  than  30  years  ago. 

Then  I  recalled  the  happy  children  on 
their  way  to  school,  the  little  babies  being 
bathed  in  the  river,  rice  paddies  ready  to  be 
harvested,  red  peppers  drying  by  the  road- 
side and  the  people  working  the  fields.  Its  a 
damn  shame  It  took  so  many  good  lives  to 
prove  a  point  in  an  imperfect  world  which 
as  a  whole  really  hasnt  changed  that  much. 

I  am  happy  that  I  had  the  opportunity  to 
be  in  Korea  when  it  counted.  My  return 
visit  has  convinced  me  that  at  least  one 
small  part  of  the  world  benefitted  from  the 
presence  of  Americans  more  than  30  years 
ago.  If  only  Estrada.  Skipper.  Vennecucci. 
King.  Cunningham.  Brown  and  the  other 
thousands  who  died  could  still  be  here  to 
enjoy  the  fruits  of  their  work  and  suffering. 

Mr.  REID.  Mr.  President,  what  I 
want  to  do  at  this  time  is  relate  the 
last  part  of  his  column,  which  I  think 
is  quite  illustrative. 

Camp  Red  Cloud  is  close  to  the  43rd 
MASH  where  I  was  patched  up  one  time.  It 
became  known  to  world  television  viewers  as 
the  4077th  MASH.  Probably  the  only  realis- 
tic thing  atMut  the  television  series  is  the 
gap  in  the  mountains  the  helicopter  flies 
through  at  the  beginning  of  every  show. 
The  gap  in  the  mountains  is  still  there,  but 
the  old  MASH  is  now  home  for  an  ROK 
army  unit. 

It  was  the  first  day  of  school  for  Korean 
youngsters  and  they  waved  to  us  as  we 
headed  for  the  DMZ  in  a  military  van.  We 
stopped  in  a  small  village  for  a  highly  spiced 
Korean  lunch  at  a  small  house  we  entered 
from  an  alley. 

The  road  out  of  the  village  took  us 
through  military  activities  which  included 
live  heavy  artillery  fire  landing  in  the 
mountains.  We  soon  left  the  paved  road  at  a 
bridge  where  babies  were  being  bathed  in 
the  river  and  people  were  working  the 
fields.  The  rice  fields,  to  be  harvested  in 
about  four  more  weeks,  should  produce 
bumper  crops.  The  already  harvested  red 
peppers  were  drying  on  the  side  of  the  dusty 
road. 

Then  we  were  on  the  road  winding  behind 
the  DMZ  and  it  was  necessary  to  transfer 
into  ROK  jeeps  for  the  climb  up  to  the  out- 
post overlooking  Pork  Chop.  Yes.  the  hills 
and  mountains  of  Korea  are  just  as  steep  as 
I  remembered  from  the  months  spent  climb- 
ing them  during  hot  and  steamy  monsoon 
rains  and  bitter  cold  winter  months. 

Standing  on  the  towering  hill  and  looking 
down  at  the  North  Koreans  on  Pork  Chop 
made  me  wonder  if  all  of  the  bloodshed  for 
these  hills  was  worth  the  end  results.  The 
names  Eitrada.  Skipper.  Vennecucci.  King. 
Cunningham  and  Brown  flashed  through 
my  mind.  They  are  all  dead  and  the  North 
Koreans  are  sitting  on  the  hills  where  these 
men  died  more  than  30  years  ago. 

Then  I  recalled  the  happy  children  on 
their  way  to  school,  the  little  babies  being 
t>athed  in  the  river,  rice  paddies  ready  to  be 
harvested,  red  peppers  drying  by  the  road- 
side and  the  people  working  the  fields.  Its  a 
damn  shame  it  took  so  many  good  lives  to 
prove  a  point  in  an  imperfect  world  which 
as  a  whole  really  hasn't  changed  that  much. 

I  am  happy  that  I  had  the  opportunity  to 
be  in  Korea  when  it  counted.  My  return 
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visit  has  convinced  me  that  at  least  one 
small  part  of  the  world  benefitted  from  the 
presence  of  Americans  more  than  30  years 
ago.  If  only  Estrada.  Skipper.  Vennecucci. 
King.  Cunningham.  Brown  and  the  other 
thousands  who  died  could  still  be  here  to 
enjoy  the  fruits  of  their  work  and  suffering. 

Mr.  President,  Senators  Rudman. 
Warner,  Chafee,  and  my  friend  Gov- 
ernor O'Callaghan  certainly  sacrificed 
and  made  this  a  better  place  in  which 
to  live. 

I  yield  the  floor  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FLAG  VOTE 

Mr.  METZENBAUM.  Mr.  President, 
today  the  Senate  will  dispose  of  an 
issue  that  has  taken  up  more  time 
than  perhaps  any  other  issue  we  have 
faced  during  this  Congress. 

From  the  beginning,  I  have  taken 
the  position  that  it  is  unnecessary,  un- 
workable and  unwise  for  Congess  to 
take  any  action  to  prevent  flag  dese- 
cration. I  voted  against  a  resolution 
condemning  the  Court's  flag-burning 
decisions,  a  statute  designed  to  over- 
turn its  decision,  and  a  constitutional 
amendment  barring  flag  desecration. 
In  each  case,  I  thought  legislative 
action  was  unnecessary. 

But  what  an  absurdity  is  the  vote 
today.  The  House  has  killed  the  con- 
stitutional amendment  and  so  there  is 
no  chance  that  there  is  going  to  be  a 
constitutional  amendment.  What  we 
find  is  that  for  political  purposes, 
some  are  insisting  that  there  be  a  vote 
today  on  the  issue.  This  Senator  has 
no  problem  about  a  vote.  I  have  made 
my  position  clear  time  and  time  again. 

The  House  has  killled  the  constitu- 
tional amendment.  So  why  are  we 
going  to  vote  on  a  constitutional 
amendment  that  cannot  posssibly  be 
enacted  this  year?  The  answer  can  be 
summed  up  in  a  few  words.  There  are 
those  who  would  politicize  the  flag 
issue.  There  are  those  who  are  anxious 
to  find  the  material  for  a  30-second 
TV  spot. 

It  seems  there  are  a  number  of  poli- 
ticians who  want  to  exploit  the  emo- 
tions stirred  by  a  few  highly  publicized 
incidents  of  flag  burning.  So  today  we 
will  take  a  meaningless  vote  so  that 
some  campaign  operatives  can  try  to 
bludgeon  Senators  who  are  willing  to 
stand  up  for  the  Bill  of  Rights  and 
vote  against  this  amendment. 

I  think  these  operatives  are  shame- 
fully exploiting  the  strong  feelings 
which  are  stirred  by  flag  burning.  I 
think  it  is  proof  positive  of  the  ex- 


cesses to  which  these  so-called  politi- 
cal strategists  go  in  order  to  find  an- 
other way  to  win  an  election. 

I  understand  the  anger  the  people 
feel  when  the  flag  is  burned  by  a 
couple  of  media-hungry  kids  who  are 
out  to  test  the  limits  of  our  tolerance. 
I  share  that  anger.  I  understand  the 
impulse  to  pass  a  law  or  change  the 
Constitution  in  order  to  prevent  the 
flag  from  being  burned. 

I  want  my  colleagues  to  understand 
that  there  are  other  ways  that  the 
flag,  in  my  opinion,  is  defamed.  And 
the  honor  with  which  all  of  us  hold  is 
tarnished  when  it  is  sewed  on  the 
bottom  of  a  pair  of  pants,  or  when 
some  automobile  dealer  has  a  tremen- 
dous lot  of  cars  and  he  gets  the  biggest 
flag  that  he  can  possibly  find  so  that 
it  will  fly  over  his  place  of  business  on 
the  highest  pole  that  he  can  obtain, 
not  because  he  is  a  super  patriot,  but 
because  that  is  the  way  of  attracting 
attention  to  all  of  the  cars  that  are  sit- 
ting below  that  flag.  I  think  there  is 
some  kind  of  desecration  in  the  flag  in 
that  respect  and  I  resent  that. 

But  I  must  say  that  I  am  not  pre- 
pared to  pass  a  law  nor  change  the 
Constitution  in  order  to  prevent  the 
flag  from  being  burned  or  to  prevent 
the  automobile  dealer  from  exploiting 
the  use  of  the  flag  nor  to  prevent  the 
clothing  manufacturers  from  selling 
their  clothes  with  a  flag  on  it. 

We  do  not  need  to  pass  a  law  to  pro- 
tect the  flag  from  destruction  by  the 
citizens  of  this  country.  The  flag  is 
well  protected  by  the  affection  and 
reverence  felt  by  the  millions  of  Amer- 
icans who  freely  and  voluntarily 
choose  to  fly  the  flag  every  single  day. 
There  are  millions  of  Americans  who 
put  the  flag  out  every  day  and  take  it 
down  every  night  and  they  are  proud 
of  it.  They  do  so  because  it  represents 
to  them  everything  that  is  great  and 
good  about  this  country. 

We  do  not  promote  respect  for  the 
flag  by  jailing  those  who  disrespect  it. 
Most  importantly,  we  do  not  protect 
the  flag  by  diminishing  the  liberties 
for  which  it  stands. 

The  fact  is  we  cannot  pass  a  law  to 
protect  the  flag  without  attacking  the 
core  of  the  first  amendment.  Flag 
burning,  though  contemptible,  is  a 
form  of  political  expression.  The  fun- 
damental principle  of  the  first  amend- 
ment is  that  political  expression 
cannot  be  restricted  simply  because 
the  Government  deems  it  offensive  or 
outrageous.  Protecting  expression  that 
we  hate— that  we  abhor,  that  we 
resent,  that  we  would  like  to  slap 
down,  but  the  individual  has  the  right 
to  make  that  expression— goes  to  the 
heart  of  the  first  amendment. 

This  amendment  is  unnecessary.  It  is 
unworkable  and  it  is  imwise.  It  is  un- 
necessary because  we  do  not  need  to 
amend  the  Constitution  in  order  to 
put  a  couple  of  flag  burners  in  jail.  It 
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is  unworkable,  because  the  language  is 
so  vague,  overbroad  and  open-ended. 

If  this  amendment  were  to  become 
law— and  it  cannot  become  law  in  view 
of  the  House  action— our  citizens 
would  have  no  idea  whether  they 
might  go  to  jail  for  wearing  that  flag 
on  their  clothing,  throwing  away  a  pic- 
ture of  the  flag  drawn  by  their  chil- 
dren, or  eating  barbecue  off  a  paper 
plate  decorated  with  the  flag. 

Finally,  this  amendment  is  unwise 
because  we  should  not,  should  not 
after  200  years,  retreat  from  the  first 
amendment's  principle  that  political 
expression  should  not  be  restricted 
simply  because  it  is  offensive  and  out- 
rageous. 

The  United  States  is  special  because 
it  is  the  only  country  in  the  world 
which— throughout  its  entire  history- 
has  always  prohibited  the  Govern- 
ment from  jailing  people  simply  be- 
cause they  are  political  dissenters.  I  do 
not  think  we  should  retreat  from  that 
principal.  ' 

Obviously,  not  everyone  shares  my 
view.  Some  people  have  such  strong 
feelings  about  the  flag  that  they  are 
willing  to  retreat  from  that  principle 
just  this  one  time  in  order  to  protect 
the  flag. 

I  believe  that  if  we  start  fiddling 
with  the  Bill  of  Rights  to  outlaw  of- 
fensive expression,  it  will  be  difficult 
for  us  to  stop.  I  believe  that  if  we  pass 
this  constitutional  amendment,  then 
we  will  start  seeing  constitutional 
amendments  proposed  every  time  the 
polls  show  that  60  percent  of  the 
people  do  not  like  a  particular  form  of 
expression. 

Anyone  who  thinks  I  am  exaggerat- 
ing should  just  look  at  the  way  the 
flag  issue  has  been  played  up  in  recent 
weeks  here  in  Washington.  It  is  obvi- 
ous there  are  those  who  are  far  more 
interested  in  the  politics  of  the  issue 
than  they  are  in  the  substance  of  the 
issue,  in  the  freedoms  for  which  this 
country  stands. 

Whatever  merit  there  might  be  on 
the  other  side  of  this  issue,  frankly, 
has  been  drowned  out  by  the  chorus  of 
smears  and  threats  directed  at  those 
of  us  who  dare  to  oppose  this  amend- 
ment. 

I  am  frank  to  say,  Mr.  President, 
that  my  position  has  been  very  con- 
sistent on  this  subject  ever  since  the 
issue  first  arose.  I  indicated  early  and 
strongly  that  I  was  opposed  to  a 
change  in  the  law,  and  particularly  op- 
posed to  a  change  in  the  Constitution. 

According  to  all  the  consultants  and 
advisers  and  the  political  people  who 
are  supposed  to  be  experts  in  this 
area,  my  phones  were  supposed  to  ring 
off  the  hook,  and  I  was  supposed  to  be 
attacked,  not  physically,  but  verbally, 
every  time  I  moved  around  the  State 
of  Ohio.  That  has  not  happened.  As  a 
matter  of  fact,  my  phone  calls  have 
been  more  supportive  than  they  have 
been  critical.  And  I  do  not  think  Ohio 


is  different.  I  think  Ohio  is  a  typical 
State  in  this  country.  It  has  all  kinds 
of  people,  agriculture  workers,  workers 
in  plants.  It  is  a  mix  of  11  million 
people. 

And  I  recognize  what  the  pollsters 
say,  but  I  think  sometimes  it  depends 
on  how  you  phrase  the  question  in  the 
poll  as  to  how  you  get  the  answer.  Suf- 
fice it  to  say  the  American  people  are 
not  calling  for  a  constitutional  amend- 
ment. 

Media  advisers  and  campaign  con- 
sultants here  in  Washington  have  poi- 
soned the  debate  on  this  issue.  They 
want  Americans  to  think  that  anyone 
who  believes  that  it  is  wrong  to  jail  un- 
popular protesters  is  unpatriotic  and 
out  of  touch  with  "real  people." 

Mr.  President,  that  is  not  a  distor- 
tion. The  distinguished  leader  of  the 
other  party  stated  a  vote  against  the 
flag  amendment  would  make  a  good 
30-second  spot.  He  also  was  quoted  as 
saying  that  a  vote  against  the  flag 
amendment  could  perhaps  be  ex- 
plained at  a  bar  association  meeting, 
but  not  before  real  people.  I  disagree. 

I  wonder  what  the  minority  leader 
would  say  to  the  nursing  student  from 
Arlington,  TX,  who,  even  though  she 
believes  it  is  morally  wrong  to  bum 
the  flag,  believes  with  equal  conviction 
that  we  should  not  amend  the  Consti- 
tution. Is  she  not  a  real  person? 
*  Or  what  about  James  Warner,  a 
former  prisoner  of  war  in  Vietnam, 
who  last  year  testified  eloquently  in 
opposition  to  the  flag  amendment.  Is 
he  not  a  real  person? 

To  say  that  those  who  oppose 
shrinking  the  Bill  of  Rights  are  not 
real  people,  is  shameful  political  dem- 
agoguery.  It  besmirches  the  flag.  The 
Bill  of  Rights,  and  the  millions  of 
Americans  who  oppose  this  amend- 
ment. But  it  is  typical  of  the  way  that 
this  issue  has  been  approached  by  po- 
litical operatives  here  in  Washington. 
Just  listen  to  some  of  the  comments 
made  by  some  of  the  campaign  advis- 
ers in  the  other  party. 

According  to  last  week's  National 
Journal,  the  chairman  of  the  National 
Republican  Congressional  Committee 
has  stated  that  "we'll  be  able  to  dema- 
goge  well  on  flag  burning  in  a  lot  of" 
congressional  districts. 

Another  Republican  consultant  ad- 
vises legislators  to  support  the  flag 
amendment  because,  he  says,  "people 
don't  read  the  Constitution  every  day. 
They  do  see  the  flag  every  day." 

Talk  about  cynicism.  Here's  a  cam- 
paign consultant  who  is  advising  poli- 
ticians to  shrink  the  Bill  of  Rights  be- 
cause he  thinks  the  voters  do  not  un- 
derstand the  Constitution.  His  cam- 
paign strategy  is  premised  on  the 
belief  that  the  people  of  this  country 
do  not  understand  the  Bill  of  Rights. 

But  the  prize  for  cynicism  goes  to 
the  Republican  media  consultant  who 
described  the  flag  issue  in  this  way: 
"It's  sweaty,  it's  ugly,  it's  cliched,  it's 


trivial,  but  it's  a  way  to  put  some  hits 
on  people,"  he  says. 

The  most  popular  television  show  is  about 
fat  people  falling  off  horses  filmed  by  their 
neighbors.  And  the  number  one  issue  might 
be  flag  burning. 

I  think  a  statement  like  that  de- 
means the  flag,  degrades  the  Constitu- 
tion and  displays  a  contempt  for  the 
American  people. 

Listen  to  the  crass  way  in  which  the 
campaign  operatives  hope  to  exploit 
the  flag  issue  and  then  ask  yourself 
this:  If  we  cave  in  to  these  cynical 
operatives  today,  will  this  be  the  last 
time  they  try  to  plunder  the  Constitu- 
tion for  political  advantage? 

I  think  everyone  realizes  that  the 
answer  is  "No."  I  think  everyone  real- 
izes that  if  we  aimed  the  Constitution 
once  in  order  to  avoid  being  wrongly 
smeared  as  unpatriotic,  then  we  will 
have  to  amend  it  many  more  times. 

The  American  people  deserve  better 
than  this.  They  deserve  better  than  to 
be  regarded  with  scorn  by  campaign 
consultants  who  think  that  they  do 
not  understand  how  the  Constitution 
works.  They  deserve  to  be  shown  that 
there  is  a  limit  to  just  how  shallow  our 
politics  can  be.  They  deserve  to  be 
shown  that  our  votes  on  issues  are  not 
dictated  by  fears  of  30-second  TV 
spots  which  distort  issues  and  smear 
reputations.  They  deserve  to  be  shown 
that  the  flag  and  the  Bill  of  Rights 
are  not  just  political  pawns  which  can 
be  dragged  through  the  mud  whenever 
some  campaign  consultant  thinks  it 
might  be  worth  a  few  points  in  the 
polls. 

Mr.  President,  look  at  the  admira- 
tion which  Americans  hold  for  Nelson 
Mandela,  Lech  Walesea.  Vaclav  Havel, 
and  the  students  in  Tiananmen 
Square.  Perhaps  we  do  not  agree  with 
everything  they  do,  but  we  deeply  re- 
spect and  admire  their  willingness  to 
risk  their  careers— and  indeed  their 
lives— in  order  to  stand  up  for  princi- 
ple. 

The  people  of  this  country  are  look- 
ing for  a  little  political  courage  from 
their  leaders.  They  are  looking  for  us 
to  stand  up  for  principle.  They  deserve 
a  better  brand  of  politics  than  they 
have  been  getting.  And  we  can  begin 
giving  it  to  them  by  rejecting  this 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator    from    South    Carolina    [Mr. 

HOLLINGSl. 


THE  FLAG 

Mr.  HOLLINGS.  Mr.  President,  as 
soon  as  the  decision  was  handed  down 
last  year  concerning  the  right  to  bum 
the  flag,  I  joined  immediately  in  ef- 
forts to  pass  a  statute  or  constitutional 
amendment  to  ban  this  dispicable  ac- 
tivity. I  did  not  want  to  wait  for  a  poll. 
I  did  not,  frankly,  consider  it  neces- 
sary to  navel-gaze  or  reflect  at  length 
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on  the  subject,  because  on  a  gut  issue 
of  this  kind  I  want  the  people  of  the 
State  of  South  Carolina  to  know  the 
mind  and  the  character  of  the  individ- 
ual who  represents  them  as  a  Senator. 

Now,  having  listened  last  week  and 
early  this  week  to  debate  on  this  issue, 
I  am  virtually  made  to  appear  as  a 
demagog  or  scoundrel  for  daring  to 
speak  out  in  defense  of  the  flag.  Such 
is  the  peer  pressure  here  inside  the 
Beltway.  We  are  just  totally  out  of 
touch  with  the  deeply  felt  feelings  and 
values  of  the  country  on  this  matter. 

I  remember  back  in  1938  we  had  a 
tornado  in  Charleston  that  lifted  the 
beams  off  the  city  market,  one  of 
which  went  straight  through  the  roof 
of  the  revered  and  austere  of  St.  Mi- 
chael's Church.  Standing  on  the 
comer  at  Meeting  and  Broad  Streets 
immediately  afterward,  looking  at  the 
beam  coming  out  of  the  corner  side  of 
the  church,  a  spectator  said  that  those 
people  over  there  had  gotten  so  high- 
falutin  that  the  Lord  Almighty  Him- 
self had  to  bust  a  hole  in  the  wall  to 
get  into  the  church.  I  hope  we  do  not 
have  to  bust  a  hole  in  this  roof  to  get 
some  feeling  for  the  flag  that  other 
Congresses  and  other  generations 
have  felt  for  200  years.  There  has  been 
an  amendment  alright,  an  amendment 
by  the  Court. 

The  Court  talks  now  of  a  preposter- 
ous and  humiliating  amendment,  but 
until  June  11.  1990,  it  was  not  prepos- 
terous, it  was  not  humiliating.  The 
best  of  liberal  legal  minds— Justice 
Black,  who  considered  himself  an  ab- 
solutist on  the  first  amendment,  Abe 
Portas,  former  Chief  Justice  Earl 
Warren— all  thought  it  was  constitu- 
tional and  in  accord  with  the  first 
amendment  to  protect  the  flag.  Of 
course,  on  June  11  and  still  today. 
Chief  Justice  Rehnquist.  Justices  Ste- 
vens. White,  and  O'Connor  all  feel 
that  the  flag  can  be  protected  under 
the  first  amendment. 

There  is  no  doubt.  I  think,  going 
right  to  the  heart  of  the  matter  that 
when  you  look  at  United  States  versus 
Eichman.  the  majority  opinion  said: 

The  brief  of  the  United  States  Govern- 
ment invites  us  to  reconsideration  or  rejec- 
tion in  Johnson  of  the  claim  that  flag  burn- 
ing as  a  mode  of  expression.  like  obscenity 
or  fighting  words,  does  not  enjoy  the  full 
protection  of  the  first  amendment.  This  we 
decline  to  do. 

Well.  I  share  no  such  inhibitions. 
Agreeing  with  me  are  four  of  the  cur- 
rent Justices  plus  the  law  of  the  land 
for  some  200  years.  I  wish  some  of 
these  Justices  and  other  speakers  who 
condescendingly  dismiss  this  issue 
could  have  gotten  out  of  Washington 
and  into  the  heartland  for  some  of  the 
recent  Memorial  Day  exercises,  cer- 
tainly anywhere  in  my  State  of  South 
Carolina.  Let  them  start  burning  a 
flag  and  see  whether  it  does  not 
amount  to  fighting  words.  It  will  be 
the    equivalent.    I    can    tell    my    col- 


leagues that.  This  is  no  threat.  It  is 
just  an  observation  of  a  fact  of  life.  At 
Mount  Suribachi.  Americans  did  not 
carry  with  them  a  Constitution,  but 
they  found  a  pipe  and  they  had  a  flag 
and  they  raised  it.  And  everyone 
knows  the  thrill,  the  world  over,  as 
traveling  citizens  or  Senators,  to  come 
upon  your  embassy  or  your  flag  in 
these  foreign  lands  and  what  a  thrill  it 
is  to  see.  And  why,  when  someone 
burns  it— "a  little  political  message 
that  means  nothing"— on  the  contrary, 
it  means  everything  to  this  country. 

So  it  is  that  there  are  commonsense 
exemptions  to  that  first  amendment: 
of  course,  with  respect  to  libel,  with 
respect  to  obscenity,  with  respect  to 
fighting  words— words  tending  to  ter- 
rorize, like  shouting  fire  in  a  theater, 
using  a  bullhorn  at  night. 

Speech  in  the  Senate  here.  Mr. 
President,  is  restricted.  We  amend, 
under  our  rules,  the  first  amendment 
to  preserve  the  decorum  of  the  body. 

I  noticed  my  good  colleague  from 
Missouri  last  week,  who  said  he  could 
not  understand  the  uproar.  He  said: 

In  the  200-year  history  of  our  country,  the 
Bill  of  Rights  has  never  been  amended, 
never  been  changed,  not  a  word,  not  a 
comma  in  the  Bill  of  Rights  has  been 
changed. 

Then  the  distinguished  Senator 
went  on  to  talk  about  the  15th  amend- 
ment, which  amended  the  Bill  of 
Rights.  We  had  nothing  but  Mandelas 
in  this  land,  without  the  rights  of  citi- 
zenship, until  the  15th  amendment 
nearly  a  century  after  we  were  found- 
ed. 

The  distinguished  Senator  from 
Maryland  [Ms.  Mikulski];  the  distin- 
guished Senator  from  Kansas  [Mrs. 
Kassebaum];  they  could  not  have  full 
freedom  of  speech  for  130  years  under 
that  first  amendment.  By  the  19th 
amendment,  we  allowed  these  women 
to  speak  about  who  they  would  vote 
for.  or  to  come  into  this  Chamber  and 
say  "aye"  or  say  "no."  They  had  no 
freedom  of  speech.  We  had  to  amend 
that  first  amendment  to  give  the  Sena- 
tor from  Maryland  and  the  Senator 
from  Kansas  a  right  to  speak  freely. 

So,  let  us  not  get  so  sanctimonious  in 
our  ignorance  of  the  Constitution,  and 
let  us  not  wrap  ourselves  in  the  first 
amendment,  theorizing  about  what 
they  call  expressive  conduct.  The  first 
amendment  itself  says  the  Congress 
shall  pass  no  law  abridging  the  free- 
dom of  speech.  It  says  nothing  about 
abridging  the  freedom  of  conduct. 
And,  yes.  the  courts  down  through  the 
years  have  elaborated  a  notion  of  ex- 
pressive conduct  and  now  we  have  po- 
litical conduct.  I  tell  my  colleagues,  if 
you  can  bum  a  flag  and  engage  in  that 
kind  of  violent  conduct,  then  you  can 
continue  to  do  anything  without 
regard  to  commonsense  or  common  de- 
cency. 

I  think  we  ought  to  return  the  issue 
to  where  it  was  for  some  200  years.  We 


ought  to  have  some  reverence  in  the 
country.  The  flag  is  the  fabric  of  our 
society,  of  our  body  politic,  as  Presi- 
dent Bush  has  said. 

So  I  think  what  we  need,  if  neces- 
sary. I  say  to  my  colleagues,  is  perhaps 
a  statute.  I  would  introduce  it  as  the 
Flag  Product  and  Protection  Act.  We 
can  manufacture  the  Hag,  produce  it, 
issue  it.  somewhat  like  currency.  Or 
somewhat  like  mailboxes.  I  remember 
kids  used  to  put  a  cherrybomb  in  the 
mailbox,  blow  it  up  and  see  if  the  FBI 
were  smart  enough  to  catch  them.  We 
have  a  law  against  that.  Or  consider 
the  paper  rack  outside  the  Chamber 
here.  I  might  have  every  resentment 
of  what  the  Washington  Post  writes, 
but  I  carmot  under  the  guise  of  politi- 
cal expression  tear  off  the  newspaper 
rack  and  destroy  it.  We  have  laws  to 
prohibit  that. 

If  we  can  protect  newspaper  racks 
and  mailboxes,  heavens  above,  we 
ought  to  be  able  to  protect  the  coun- 
try's banner.  We  have  passed  laws  re- 
garding the  flag,  how  you  raise  it.  how 
you  lower  it;  we  have  legislated  the 
pledge  and  the  national  anthem.  Then 
comes  this  Congress,  and  we  have 
become  so  sophisticated  that  it  is  seen 
as  a  waste  of  time  to  even  talk  about 
protecting  the  flag.  Or  your  defense  of 
the  flag  is  dismissed,  in  the  words  of 
Samuel  Johnson,  as  the  last  refuge  of 
a  scoundrel. 

We  have  to  get  a  feel  for  this  coun- 
try, and  we  have  to  get  a  feel  for  that 
flag.  I  can  tell  my  colleagues.  That  is 
the  kind  of  State  I  represent;  the  first 
thing  they  do  in  the  morning  when 
they  wake  up  is  salute  the  flag  and 
they  are  ready  to  fight  for  it.  I  am 
proud  to  echo  and  represent  that  sen- 
timent. I  hope  I  never  get  so  sophisti- 
cated that  I  lose  that  gut  feeling,  or 
that  I  need  a  political  poll  to  tell  me 
which  way  to  stand  on  this  particular 
issue. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  [Mr.  Bosch- 

WITZ]. 


IMMIGRATION 

Mr.  BOSCHWITZ.  Mr.  President,  in 
his  State  of  the  Union  Address  back  in 
January,  President  Bush  stated. 

Our  Nation  is  the  enduring  dream  of 
every  immigrant  who  ever  set  foot  on  these 
shores— and  the  millions  still  struggling  to 
be  free.  This  Nation— this  idea  called  Amer- 
ica—was and  always  will  be— a  new  world. 
Our  new  world. 

Millions  throughout  the  world  still 
envision  the  United  States  as  the  land 
of  opportunity,  as  I  do.  I  was  only  5 
years  old  when  my  family  and  I  set 
foot  in  the  United  States,  fleeing  Nazi 
Germany.  I  have  a  deep  concern  for 
the  plight  of  refugees  and  immigrants. 
During  my  time  in  the  Senate.  I  have 
worked  hard  to  give  others  the  same 
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chance  I  had— to  find  refuge  and  op- 
portunity within  the  United  States. 

I  am  firmly  convinced  that  our  coun- 
try's heritage  has  been  enriched  by 
the  flow  of  immigrants  into  our 
Nation.  If  there  is  one  thing  that  dis- 
tinguishes us  from  other  countries,  it 
is  that  virtually  all  of  us  are  immi- 
grants—sons and  daughters  of  immi- 
grants, grandsons  and  granddaughters 
of  immigrants,  immigrants  who  help 
energize  the  United  States  culturally 
and  intellectually  and  help  fuel  the 
economy. 

Recently,  several  experts  have  been 
outspoken  in  calling  for  an  increase  in 
the  flow  of  immigrants  into  our  coun- 
try. For  instance,  Ben  Wattenberg  and 
Karl  Zinsmeister,  of  the  American  En- 
terprise Institute,  call  for  increasing 
the  number  of  immigrants  flowing 
into  our  Nation.  They  emphasize  the 
education,  skills  and  in  some  cases,  in- 
vestment capability,  of  immigrants 
which  help  enrich  our  country. 

Not  so  long  ago,  Mr.  President,  there 
was  a  two-page  spread  in  the  USA 
Today  about  young  people  as  they 
were  leaving  high  school  and  going 
into  college.  It  pictured  them  and  gave 
their  names  in  the  event  they  were  not 
pictured.  A  disproportionate  number 
of  those  names  indicated  that  there 
was  a  recent  immigrant  connection  or 
that  they  themselves  were  immi- 
grants. It  is  not  unlike  Boston  in  this 
past  year.  Of  its  17  high  schools,  13  of 
the  valedictorians  were  immigrants. 

So  for  that  and  many  other  reasons, 
I  support  the  idea  of  increased  immi- 
gration into  this  country  in  order  to 
continue  to  enrich  and  strengthen  it. 

Wattenberg  and  Zinsmeister  were 
quoted  in  a  Washington  Post  column 
by  William  Raspberry: 

The  simplest  question  to  ask  when  consid- 
ering what  kind  of  immigration  policy  this 
country  needs  is  this:  Is  America  done— a 
finished  product— or  is  it  a  constantly  im- 
proving, searching,  expanding  enterprise? 
We  would  argue  the  latter. 

I  would  argue  the  latter  as  well. 

When  immigrants  arrive  in  the 
United  States,  they  often  have  noth- 
ing but  ambition.  That  is  why  our 
economy  expanded  fastest  when  immi- 
gration was  highest.  Immigrants  spur 
growth  through  their  commitment  to 
work  and  their  driving  desire  to  gain  a 
better  life  for  themselves  and  their 
families.  They  show  us  again  and 
again  what  promise  and  opportunity  is 
available  to  all  Americans— if  we  are 
just  willing  to  work  at  it. 

I  see  it  happening  with  new  immi- 
grants. Go  to  the  schools  of  areas 
where  many  immigrants  have  reset- 
tled—for example,  St.  Paul  and  Mirme- 
apolis,  in  my  home  State  of  Minneso- 
ta—and ask  their  teachers  and  princi- 
pals. Look  at  the  faces  of  the  valedic- 
torians, the  scientists,  and  the  entre- 
preneurs. Will  some  of  our  new  immi- 
grants take  menial  jobs,  or  even  go  on 
welfare?    Sure— but    others    will    win 


Nobel  prizes,  or  start  new  businesses, 
or  move  into  professions  that  are  in 
short  supply. 

Today  perhaps  700,000  immigrants 
and  refugees  come  to  our  country  an- 
nually. That's  one-third  of  1  percent— 
or  less— of  our  Nation's  population. 
Yet  in  the  years  when  the  Scandina- 
vians, Germans,  Irish,  Italians,  and 
others  were  streaming  into  our  coim- 
try,  the  flow  as  a  percentage  of  our 
population  was  almost  10  times  as 
large  as  today.  Indeed,  back  in  1907, 
when  immigration  peaked,  about  1.3 
million  individuals  entered  our  Nation 
as  immigrants. 

Unfortunately,  some  in  our  country 
harbor  resentment  toward  immigrants. 
They  feel  we  are  already  being  too 
generous  in  our  admissions  and  that 
America  will  reach  some  mythical 
saturation  point.  They  seem  to  forget 
that  if  there  parents  were  not  immi- 
grants, then  their  grandparents  or 
great-grandparents  most  likely  were. 
Some  claim  that  immigrants  take  jobs 
and  put  other  Americans  out  of  work. 
When  the  grandparents  and  great- 
grandparents  of  most  Americans  ar- 
rived here,  people  said  the  same  thing. 
However,  our  ancestors— like  the  im- 
migrants of  today— created  more  jobs 
than  they  took. 

An  article  printed  in  Inc.  last  Octo- 
ber—"Open  the  Gates,  Immigration 
Just  Might  Be  the  Most  Effective  Way 
We  Have  To  Give  Our  Economy  a 
Boost"— makes  the  same  point.  "The 
author  of  this  article  indicates  that  a 
report  done  by  the  National  Bureau  of 
Economic  Research  Inc.  found  no  evi- 
dence that  immigrants  take  jobs  from 
native-born  Americans. 

In  a  recent  column  in  the  Washing- 
ton Times,  Warren  Brookes  reinforces 
that  viewpoint.  He  says: 

Both  Census  Bureau  and  Labor  Depart- 
ment data  confirm  that  legal  immigrants 
quickly  earn  as  much  or  more  than  native- 
bom  workers  of  the  same  age.  work  more 
and  tend  to  be  better-educated  and  better- 
trained,  are  more  likely  to  start  new  busi- 
nesses and  contribute  far  more  in  taxes 
than  they  collect  in  social  benefits. 

I  am  pleased  to  see  the  increased  at- 
tention by  the  media  regarding  U.S. 
immigration  policy.  Economist  Julian 
Simon  was  quoted  in  a  recent  article  in 
Fortune.  Because  he  is  convinced  that 
immigrants  are  a  windfall  for  our 
country,  he  is  calling  for  substantial 
increases  in  the  number  of  individuals 
admitted  as  immigrants.  I  have  also 
noted  that  at  least  two  editorials  in 
the  Wall  Street  Journal  have  advocat- 
ed higher  admissions  of  immigrants. 

On  a  final  note,  I  must  add  that  I 
am  always  amazed  that  here  in  the 
United  States  we  debate  how  many 
people  to  let  in.  Were  we  to  close  our 
doors  to  immigrants  and  refugees  we 
would  diminish  ourselves  and  do  injus- 
tice to  our  proud  history  and  heritage. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  articles  I  mentioned  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Washington  Post,  Dec.  18, 1989) 
Why  We  May  Need  More  Immigrants 
(By  William  Raspberry) 

Some  of  us  have  been  looking  past  the  im- 
migration center  stage,  where  Nadia  Coman- 
eci  is  the  reigning  star,  and  focusing  on  the 
offstage  tragedies:  the  Vietnamese  boat 
people  being  sent  back  from  Hong  Kong  to 
God  knows  what  fate,  the  hard-pressed 
Latin  American  ••illegals."  and,  above  all, 
the  Haitians  who  risk  death  and  jail  for  a 
chance  at  the  American  dream. 

We  hear  the  distinctions  our  government 
makes  between  political  refugees  and  the 
merely  economically  ambitious,  but  we  don't 
believe  them.  Comaneci  is  fleeing  oppres- 
sion for  her  political  views?  Be  serious,  we 
say.  The  most  reliable  clue  to  whether  im- 
migrants will  be  accepted  here  is  not  their 
politics  but  their  skin,  Europeans  (white) 
are  fine.  Asians  (yellow)  are  problematic. 
Hispanics  (brown)  are  virtually  the  defini- 
tion of  unwanted  "illegals."  Haitians  and 
Ethiopians  (black)  are  at  the  top  of  the  gov- 
ernment's least-wanted  list. 

We  note  the  contrast  in  treatment  of  Co- 
maneci. who  has  tieen  handed  the  keys  to 
the  city  of  Miami,  and  the  nameless  Hai- 
tians who  have  been  left  to  languish  in 
American  prisons  until  they  can  be  sent 
packing,  and  we  wonder  why  no  one  wants 
to  tell  the  truth  about  the  difference. 

Well,  two  men  are  telling  it.  Ben  Watten- 
berg and  Karl  Zinmeister.  both  of  the 
American  Enterprise  Institute,  content  that 
America  is— and  ought  to  be— the  world's 
first  ■■  universal  nation,"  and  that  we  ought 
to  work  actively  to  increase  the  flow  of  im- 
migrants to  this  country. 

There  proposal,  presented  earlier  this 
month  at  AEI's  annual  policy  conference  at 
Georgetown  University,  devotes  only  one  of 
its  29  pages  to  the  question  of  human  rights 
refugees.  What  they  offer  is  pure  pragma- 
tism. 

Americans  are  maleducated,  undermoti- 
vated  and  underskilled,  they  argue,  and  the 
aging  of  the  Baby  Boom  generation  will 
create  a  drain  on  resources,  causing  further 
deterioration  in  the  country's  competitive 
position  in  the  world. 

■•Immigration,  properly  shaped,  can  help 
provide  us  with  whatever  skills  we  may  be 
lacking."  they  contend.  •'Immigration  can 
diminish  labor  shortages  that  may  be 
coming  our  way.  Immigration  can  help  keep 
America  from  aging  precipitously  and  help 
support  the  dependent  aged.  Immigration 
can  play  a  salutary  role  in  our  financial  situ- 
ation." 

And  these  advantages  are  peculiarly  avail- 
able to  America,  not  to  our  global  competi- 
tors, t>ecause  •'we  are  a  pluralist  nation 
[and]  most  of  them  are  not." 

Wattenberg  and  Zinmeister's  emphasis 
here  is  on  the  education,  skills  and,  yes, 
money  the  immigrants  have.  America  no 
longer  has  gold  deposits  to  mine,  or  fron- 
tiers to  settle,  or  prairies  to  turn  into  farm- 
land. 

•'The  real  competition  in  world  markets 
today  is  for  creative  human  beings.  And  this 
is  one  area  where  America  has  a  compara- 
tive advantage  that  overwhelms  any  com- 
petitor. .  .  .  When  they  come,  they  come  at 
little  cost  to  us.  Many  immigrants  have  tJ- 
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ready  had  their  educations  completed,  and  flow.    No   matter   that    more    than    46.000  turer   who   could   not   use   some   of   Hong 

paid  for.  elsewhere  •  people-terrified      by      recent      events      in  Kongs  expert  machinists,  assemblers,  tech- 

The  payoff:  vastly  more  of  what  America  China-have  applied  for  visas  to  emigrate  nicians.  and  industrial  designers 

already   is   attracting.   Some    11.000   immi-  from  Hong  Kong  to  the  United  States.  In-  To  be  sure,  there  are  humanitarian  rea- 

^™"  ,,^"^»"®*'^-    scientists    and    computer  fluential  politicians  from  both  ends  of  the  sons   for  welcoming  the  citizens  of  Hong 

specialists   m   any   given    year   as   well   as  political  spectrum  argue  that  we  are  better  Kong  to  our  shores.  After  all,  they  face  the 

youngsters  with  the  potential  for  economic  off  restrcting  the  number  we  let  in.  grim  prospect  of  becoming  citizens  of  the 

"Af  th;'°]lfioBa  fi     1    ,          .V,     ,.,    .  ^"    Edward  M.   Kennedy   (D-Massachu-  Peoples  Republic  of  China  in  less  than  10 

h«,^  i^iti,      \?!?,             ^  '"  '^^.^^^^"\f„  ^^''^^^  fo'  °"^'  f*^*""^  *  system  whereby  cer-  years.  But  lets  not  talk  about  compassion 

wp^f^rfL.^        science  competition.  22  tain  categories  of  applicanU  for  immigra-  here.  Lets  talk  about  Americas  self-inter- 

^^  IZV^'^       °£,.'=*^'"*'"^"  .°f  ^?r^'«"-  1*0"  would  receive  extra  points  for  profi-  est.  Let  talk  about  our  declining  industrial 

f^^,    ?^.!vit;,    P^i  ^V^-  ^^'T-^°^T-  '^'^"«=y  '"  ^'^^  ^"Klish  language.  Proponents  base,  our  trade  deficit,  our  lack  of  interna- 

^nf'  y?^r^^tJ^        „  »""!?*'^-  ^f^"^""-  °^  ^^^  P'^  ^y  "  ^''"''^  encourage  immigra-  tional    competitiveness.    Many    people-in- 

^Z  ^•ny.hncT.mi  ."°"^""^^  ^"  S*"  'ion  of  those  more  ready  to  contribute  to  eluding  some  of  those  who  favor  restrictive 

^nfc  n„„  if             ^'^  °?^J"r  "^  '"""1;  ""'■  ^°^'^'y-  Yet  as  Sen.  Paul  Simon  (D-IUi-  immigration  policies-propose  that  we  solve 

SZ^t-nH»n^  hl?ri^InM/^'^' v'*';'*"^  ^"'^  "°'^'  P*""^  °"'-  ^^  of  the  valedictorians  of  these  problei^  with  nrtioml  industrial^I^ 

?^  ^^Ha^  tTe  ?7  ni^io  h  fh^tl^Jf^n,  ^°"'°"''  ^'^  P"""^  ^'«^  ^^"^^  "'^  fo'-^'^"  <='^«-  subsidies,  and  protectionist  quot^  I 

JieSriai^  in  the  cL  of  1989  were  for  ''k'""  .1"'^  '"^'L  °'  '!)"'"  '""''^  "°  ^"^"^^  ^"^'"'^  '^^^  °"^  °*"  h'«'°^y  «>"«^  «  «""■ 

e^  b^m"^  *^^"  '^^*'  *°'  '^^'■^-  ^°''  '^  ^*^'°"  *"  ^'"^^P-  Pl^""-   ""oi-e  efficient,  and  eminently  more 

to^he  'wei.'^du^^::^*";"  '^-  "i"  *f."'"T  "°^"   A'-  K  Simpson  (R-Wyoming)  takes  ^"""""  "'"'""  °^"  ^'^  ^^'"• 

comemZduarw^hP^renTin^^^^^^^  a    more    direct    approach    than    Kennedy.  [FYom  the  Washington  Times.  May  28, 

^rca'^r^'^aVTngTg'i^lSe'l^^^nvei  ^  i"rltS'^  SfTou^re^'such^'^aTSe^ 

icr.rt.,'^7lf^.^  '^*?  r  ^"  ^-'^«-^^-  hS  new.  If  you  had  polLhe  fndians  Immigrants  anb  Economics 

ica  gets  both  the  capital  and.  even  more  im-  t^ey  would  no  doubt  have  favored  cutting  <By  Warren  Brookes) 

CrnatJonaEle  Syrnt^'^'we'can  m^e  °"  ' ^^  "°*  "^  PilgrinlL  "oUs  a^Se  Smp'  As  we  celebrate  Memorial  Day.  it  is  good 

ft  easier  to  ntt^na?i^i^vlsto^  "*'"  "^^«  *  "^"^  '"  °P^"*"«  «"'■  '^oors.  If  were  to   remember   how  much   immigrant   blood 

But  it  isn't  economics  and  comnetitivpnP«  "*"  careful,  he  warns,  we  may  experience  a  has  been  shed   in  both  war  and  peace  to 

alone  that  m^veTatTe^re  3  SeT  "*"**    "^     -compassion    fatigue."    He    also  make  the  American  dream  of  democracy  a 

rirVhe  simplest  question  tl^fwh^^^^^^  ^''^"^^  '^*'  '^e  burden  of  immigration  falls  growing  worldwide  reality, 

sidering  what  kind  of  immigration  policy  |^.«»y*«f  on  less  fortunate  Americans,  par-  To  its  credit.  Congress  apparently  is  rising 

this  country  needs  is  this:  Is  America  done-  ^'''^^"ll^°°'J'\^T\.  k  ,    .          ,       .  .  ^'^"^  "^^^^'^T.  '"  '^  ^^"^^'^  ''"'  """"^ 

a  finished  product-or  is  it  a  constantly  im-  But  this  widely  held  belief  is  refuted  by  a  unreported    debate    over    something    that 

proving    searching     expanding    enterprise'  "^*   ""^P*""'   ^'"°'"   '^^   National   Bureau  of  really  mattefs-U.S.  immigration  policy  for 

We  would  argue  the  latter  '  Economic    Research    Inc..    in    Cambridge,  the  decade  to  come. 

And  they  would  argue  most  vociferously  ^*^-  1"^^  study's  authors  surveyed  cities  On  one  side  are  those  who  believe  that  sig- 

that  America  can  improve  and  expand  most  ^''O""''  ^^^  country  to  assess  the  impact  of  nificantly    expanding    immigration    would 

successfully  if  it  pays  careful  attention  to  ''"'"'Bration  and  found  no  evidence  that  im-  represent  a  serious  threat  to  both  our  na- 

the  intellectual  and  financial  resources  of  "^'Brants  take  jobs  from  native-born  Ameri-  tional  economy  and  our  cultural  heritage, 

those  it  lets  in.  cans,  including  the  poor  and  unskilled.  In  On  the  other  side  are  those  who  believe 

Their  notion  may  do  violence  to  Emma  some  industries,  employment  of  native-bom  that  expanding  immigration  would  be  a  re- 

Lazaruss  ideal  of  America  as  a  harbor  for  Americans  actually  increases  in  areas  where  affirmation  of  our  country's  greatness  and 

the   world's   "tired,   poor,   huddled   masses  '"luiiBrants  settle.  "Economically.  America  an  essential  ingredient  in  maintaining  U.S. 

yearning  to  breathe  free. "  benefits  from  immigration— I  don't  think  a  competitiveness. 

But  at  least  its  honest.  serious  economist  in  the  country  disputes  As  Congress  moves  toward  the  first  seri- 

that."  says  the  report's  editor,  Harvard  Uni-  ous    restructuring    of    legal     immigration 

[Prom  Inc..  October  1989]  versity    economics    professor    Richard    B.  policy  in  25  years,  the  latter  view  is  winning, 

Open  the  Gates  Freeman.  "They  produce  more  than  they  and  that  is  a  tribute  to  economic  scholar- 

(R    T     I  If  tk  consume,  and  that  benefits  everyone. "  ship  and  statesmanship. 

(t5y  joei  Kotkin)  Nowhere  is  this  effect  more  evident  than  There  is  not  much  doubt  where  the  politi- 

Let  me  tell  you  about  my  friend  Rod  Hosi-  in  southern  Florida,  where  refugees  from  cal  safety  lies.  Although  we  pride  ourselves 
lyk.  The  founder  of  Computer  Products  Cuba,  El  Salvador,  and  Nicaragua  have  on  being  a  nation  of  immigrants,  the  over- 
Plus  Inc..  a  computer  accessories  marketing  transformed  Miami  from  a  sleepy  resort  whelming  majority  of  us  would  like  to  "pull 
and  service  firm,  he's  the  type  of  guy  who  town  into  a  major  international  business  up  the  ladder  "  just  a  little  and  slow  down 
never  met  a  regulation  he  liked.  So  you  can  center.  By  1980.  more  than  one-third  of  the  influx  of  newcomers.  One  reason:  Cur- 
imagine  my  reaction  when  he  mentioned  re-  Miami's  population  was  foreign  born,  an  in-  rently.  the  United  States  has  one  of  the 
cently  that  he  was  thinking  of  setting  up  an  crease  of  46%  since  1970.  As  a  group,  the  lowest  percentages  of  foreign-born  citizens 
affirmative-action  program  at  his  new  com-  Cuban-Americans  have  become  "entrepre-  <only  6  percent)  among  major  nations.  (See 
P*"y-  neurs  par  excellence,"  creating  25.000  busi-  Table.) 

"Well.  I  have  to  do  something."  he  said,  ness  in  the  past  two  decades  according  to  a  NATION  OF  IMMIGRANTS^ 

smiling.  "1  need  to  find  a  technician  some-  Robert    Coords,    president    of    Sun    Bank/  n:.             v,                    .          ..  ^  , 

where  whose  first  language  isn't  Vietnam-  Miami,  a  leading  middle-market  lender  in  tForeign  born  percentage  of  total 

ese."  the  Miami  area.  Before  the  great  influx  of  population] 

In  his  own  way.  Hosilyk  was  acknowledg-  refugees.  Coords  notes.  Miami  had  one  sig-  Australia 20.0 

ing  the  enormous  debt  he  and  other  entre-  nificant     industry:     resorts.    Now.    thanks  Switzerland 17.2 

preneurs   owe   to   the   refugees   who   have  largely  to  immigrant  workers,  capital,  and  New  Zealand I6.2 

flooded  into  southern  California  over  the  entrepreneurship,  new  industries  are  flour-  Canada 16.2 

past  15  years.  According  to  one  estimate,  ishing.  South  Africa 11.8 

there  are  more  than  60.000  Southeast  Asian  Congress  should  keep  this  experience  in  France 10.5 

immigrants  in  Orange  County  alone.  At  vir-  mind  as  it  ponders  what  to  do  about  immi-  England 8.7 

tually   every   technology   company   in   the  gration  from  Hong  Kong.  If  ever  there  were  United  States 6.0 

area,   these   newcomers   have   become   the  immigrants  who  could  boost  our  economy,  it  Sweden 4.8 

mainsUys   of   the   assembly   and   technical  is   the   people   of   that   extraordinary   city.  Sources;    Alexis   de   Tocqueville    lnstituu-U.S. 

areas.    "Without  the  influx  of  Asians,  par-  Consider  that  Hong  Kong,  with  a  popula-  Census  Bureau. 

ticularly  Vietnamese, "  says  Robert  Kelley  tion  of  5.6  million,  has  one  business  estab-  Despite  our  history  of  owing  most  of  our 

Jr..  president  of  SO/CAL/TEN,  an  associa-  lishment  for  every  20  people-a  rate  of  en-  economic  development  to  the  flood  of  immi- 

tion  of  some  200  southern  California  high-  trepreneurship   twice   that   of   the   United  grants  "yearning  to  breathe  free  "  we  have 

tech  businesses,  "we  would  not  have  had  the  States.  Its  economy,  moreover,  is  heavily  in-  steadily  reduced  that  flood  to  a  mere  trickle 

entrepreneurial    explosion    we've    seen    in  dustrialized.  Indeed,  Hong  Kong  has  almost  At  the  turn  of  the  century,  new  immigrant 

places  like  Orange  County."  as  many  manufacturing  jobs  as  Los  Angeles  arrivals  were  an  average  of  2  percent  of  our 

This  IS  a  fact  that  seems  to  escape  many  County.  America's  top  industral  center-and  civilian  labor  force  Today  they  represent 
leading  members  of  the  Senate,  who  have  LA.  has  nearly  3  million  more  people.  I  only  0.2  percent.  While  this  drop-off  has  co- 
been  pushing  plans  to  limit  the  immigration  challenge  you  to  find  a  American  manufac-  incided  with  falling  U  S    economic  leader- 
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ship,  every  poll  shows  Americans  think  even 
that  trickle  is  too  much. 

That's  why  the  bill  (S.  356)  of  Republican 
Sen.  Alan  Simpson  of  Wyoming  and  Demo- 
cratic Sen.  Edward  M.  Kennedy  of  Massa- 
chusetts, which  passed  last  fall,  allows  an 
increase  in  U.S.  immigration  of  only  130,000 
a  year  from  a  projected  annual  average  of 
610,000  over  the  coming  decade.  While  it 
substantially  increases  the  percentage  of 
skills-based  immigrants  from  7  percent  to  15 
percent,  that  does  little  to  solve  the  nations 
impending  skilled-labor  shortage. 

During  the  1990s,  without  major  immigra- 
tion expansion,  the  U.S.  working-age  popu- 
lation will  grow  only  8.3  percent,  down 
sharply  from  the  12.4  percent  growth  of  the 
1980s.  At  the  same  time,  skills  demands  are 
already  far  outracing  skills  supply. 

Amazingly,  the  House  Subcommittee  on 
Immigration,  led  by  Rep.  Bruce  Morrison, 
Connecticut  Democrat,  recently  approved  a 
bill  to  expand  to  an  average  of  963.000  a 
year,  a  major  58  percent  increase  over  cur- 
rent law. 

What  makes  this  all  the  more  remarkable 
is  that  Mr.  Morrison  has  been  a  forthright 
defender  of  big  labor,  which  has  never  been 
a  fan  of  expanded  imipigration.  Equally  in- 
teresting, Mr.  Morrison's  chief  antagonist. 
Rep.  Lamar  Smith,  Republican  from  San 
Antonio.  Texas,  is  one  of  the  bright  and 
rising  stars  of  the  Republican  right  with  a 
solid  free-market,  pro-growth  voting  record. 

But  on  immigration,  Mr.  Smith  has  parted 
company  with  populists  on  both  sides  of  the 
aisle  who  see  more  immigration  as  a  litmus 
test  of  America's  commitment  to  "an  oppor- 
tunity society." 

That  view  is  solidly  supported  by  a  formi- 
dable, growing  body  of  evidence  developed 
by  economists  and  demographers  from  left 
to  right  that  demonstrates  that  immigra- 
tion, especially  skills-based  immigration,  is 
very  good  for  the  United  States  and  Ameri- 
cans. 

University  of  Maryland  free-market  econ- 
omist Julian  Simon  has  documented  ex- 
haustively the  net  positive  benefits  of  immi- 
gration in  his  scholarly  book.  "The  Econom- 
ic Consequences  of  Immigration  "  (1989).  He 
has  recently  been  joined  by  liberal  econo- 
mist George  Borjas  of  the  University  of 
California  at  Santa  Barbara. 

In  his  book.  Friends  or  Strangers:  The 
Impact  of  Immigrants  on  the  U.S.  Econo- 
my,"  Mr.  Borjas  found  that  even  with  a  10 
percent  increase  in  immigrant  labor,  overall 
unemployment  rates  are  not  affected. 

Mr.  Borjas  is  supported  by  a  new  analysis 
for  the  Alexis  de  Tocqueville  Institute  by 
Ohio  University  economists  Richard  Vedder 
and  Lowell  Galloway,  which  found  higher 
rates  of  immigration  actually  coincide  with 
lower  rates  of  unemployment. 

New  York  Times  economics  writer  Peter 
Passell  recently  concluded.  "The  conven- 
tional economic  wisdom  pitting  American 
poor  against  the  immigrant  poor  is  crum- 
bling. So  too  will  the  conventional  wisdom 
pitting  labor  against  the  outsiders. " 

Both  Census  Bureau  and  Labor  Depart- 
ment data  confirm  that  legal  immigrants 
quickly  earn  as  much  or  more  than  native- 
bom  workers  of  the  same  age.  work  more 
and  tend  to  be  better-educated  and  better- 
trained,  are  more  likely  to  start  new  busi- 
nesses and  contribute  far  more  in  taxes 
than  they  collect  in  social  benefits. 

Based  on  this  evidence,  Alexis  de  Tocque- 
ville Institute  analyst  Stephen  Moore  con- 
tends in  a  new  study  that  Mr.  Morrison's 
bill  would  actually  reduce  the  total  govern- 
ment deficit  by  $75  billion  to  $110  billion 


over  10  years  and  increase  Social  Security 
funding  by  $72  billion  over  25  years.  That 
makes  immigration  expansion  irresistibly 
good  policy. 

Lots  More  Immigration  Would  Be  a 

Windfall 

(By  Julian  Simon) 

There  are  lots  of  painful  antidotes  to  the 
demographic  pressures  American  society 
will  experience  in  the  decade  ahead.  But  in- 
creasing immigration  is  the  only  painless 
one.  As  the  average  age  of  the  work  force 
ri.ses  and  the  proportion  of  workers  to  the 
population  of  elderly  retirees  shrinks.  Amer- 
ica risks  losing  the  flexible  edge  that  has 
always  been  its  competitive  advantage.  Be- 
cause the  immigrants  who  come  are  less  at- 
tached with  respect  to  geography,  occupa- 
tion, or  institution,  they  will  restore  that 
crucial  flexibility. 

Immigrants  are  a  windfall  for  any  society. 
They  use  fewer  social  programs  than  the 
native  bom,  and  they  contribute  more  in 
taxes.  Because  immigrants  tend  to  arrive  as 
young  adults,  by  the  time  they  reach  pen- 
sionable age  most  have  contributed  toward 
their  own  retirement  and  parented  produc- 
tive, tax-paying  children. 

We  can  never  know  in  advance  how  new 
immigrants  will  benefit  the  society  and  the 
economy,  but  that's  the  best  argument  for 
letting  more  of  them  in.  They  enrich  the 
fertile  mix  of  ideas  that  has  always  been  the 
contribution  of  immigration  to  America. 
Given  the  speed  of  economic  and  social 
change  in  our  modern  technology-driven  so- 
ciety, we  will  need  that  contribution  even 
more  in  the  future  than  we  did  in  the  past. 

Many  people  worry  that  encouraging  im- 
migration skims  the  cream  from  the  soci- 
eties whence  they  come— the  so-called  brain 
drain.  But  the  brain  drain  is  a  myth.  If  any- 
thing, immigration  creates  a  "brain  bonan- 
za." As  migrants  gain  experience  and 
income,  they  typically  return  some  of  those 
gains— both  intellectually  and  through  the 
repatriation  of  wealth— to  the  countries 
that  they  left  behind. 

Freedom  is  spreading  everywhere  in  the 
world.  The  only  important  barrier  left  is  the 
barrier  to  the  free  movement  of  people.  Now 
with  the  revolution  in  Eastern  Europe,  even 
barriers  to  the  freedom  of  people  to  leave 
have  crumbled.  Such  obstacles  that  still 
exist  are  on  the  receiving  end— among  those 
nations,  including  the  United  States,  that 
have  historically  upheld  the  principles  of 
economic  and  political  freedom. 

During  the  1980s  America  admitted  an  av- 
erage of  583.000  new  legal  immigrants  a 
year— the  highest  level  since  the  beginning 
of  the  century.  I  would  recommend  that  we 
double  that  number  in  the  decade  ahead.  If 
we  do.  we  will  be  the  richer  for  it,  both  eco- 
nomically and  spiritually. 

(Simon,  58,  teaches  business  administra- 
tion at  the  University  of  Maryland  and  is 
the  author  of  a  new  book,  'The  Economic 
Consequences  of  Immigration."  He  talked  to 
Louis  S.  Richman.) 


TROPICAL  FOREST  LOSSES- 
EVEN  WORSE  THAN  WE 
THOUGHT 

Mr.  BOSCHWITZ.  Mr.  President,  we 
all  know  that  the  world's  forest  re- 
sources, particularly  in  the  tropics,  are 
fast  disappearing.  At  the  recent  Inter- 
parliamentary Conference  on  the 
Global  Environment,  I  cochaired  the 
working  group  on  deforestation  and 


desertification.  I  said  there,  quoting 
the  Pood  and  Agricultural  Organiza- 
tion, that  the  world  was  losing  54  acres 
of  tropical  forests  per  minute,  that 
those  acres  were  being  cleared  for  ag- 
riculture, grazing,  fuelwood,  himian 
settlement,  for  export  and  for  other 
purposes,  and  that  those  lost  trees  and 
other  forest  resources  were  not  being 
replaced. 

Now,  just  2  months  after  our  confer- 
ence. I  find  that  I  must  revise  what  I 
said  there  about  the  extent  of  the 
damage  to  our  forests.  Unfortunately, 
it  is  even  worse  than  we  thought.  Ac- 
cording to  a  recent  report  by  the 
World  Resources  Institute,  whose 
work  I  rely  on  a  lot  for  keeping  myself 
abreast  of  the  world  forestry  situation, 
we  are  losing  our  tropical  forests  at  an 
average  rate  of  85  acres  a  minute. 
That  is  very  depressing. 

This  forest  destruction  forever 
denies  to  humankind  the  benefits  de- 
rived from  species  of  animals  and 
plants  that  disappear  in  this  process, 
including  especially  plant  species 
which  may  be  essential  for  improved 
food  crops,  as  well  as  those  which  may 
form  the  basis  for  biotechnological  ap- 
plication, medicine,  and  other  scientif- 
ic uses. 

Land  cleared  through  deforestation 
is  in  many  regions  unsuitable  for  ongo- 
ing agriculture  and  exhausted  within  a 
few  years.  So  cutting  down  trees  in  the 
tropics  often  leads  to  no  permanent 
gain,  but  rather  to  a  cycle  of  floods, 
disruption  of  hydrological  cycles,  soil 
erosion,  and,  ultimately,  in  some  in- 
stances, desertification. 

Very  importantly— and  this  is  the 
area  in  which  I  am  particularly  con- 
cerned—deforestation, especially  from 
burning,  also  results  in  significant  re- 
lease of  carbon  dioxide  into  the  atmos- 
phere, thus  contributing  to  the  green- 
house effect  that  causes  global  warm- 
ing. 

The  reasons  for  these  forest  losses 
are,  as  we  know,  very  complex.  They 
have  to  do,  in  part,  with  world  trade, 
international  debt,  and  other  macro- 
economic  causes.  But  these  losses  also 
stem  from  poverty,  from  population 
growth,  from  pollution  pressures,  and 
from  inequities  in  land  distribution. 
These  factors  lead  to  precipitate  and 
usually  counterproductive  landclear- 
ing  for  marginal  agriculture.  It  is 
counterproductive  because,  after  a  few 
years  of  crops,  the  cleared  land  loses 
its  nutrients  and  becomes  barren  and 
tiseless. 

We  are  talking  about  lots  and  lots  of 
very  poor  people  who  have  to  work 
very  hard  for  their  daily  bread,  and 
who,  understandably  most  likely  never 
heard  of  biodiversity  or  global  warm- 
ing, and.  if  they  did,  would  most  likely 
say  they  have  more  important  things 
to  think  about. 

So  what  is  the  right  balance  between 
the  long-term  income   of  the  whole 
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nation  and  the  short-term  needs  of  the 
poor  for  food  and  fuelwood,  for  which 
chopping  down  rainforests  often  seems 
to  be  the  only  recourse? 

In  coming  weeks,  some  of  us  plan  to 
introduce  possible  legislative  solutions 
explored  at  the  Interparliamentary 
Conference  on  the  Global  Environ- 
ment. Answers  on  deforestation,  spe- 
cifically, seem  to  lie  at  several  levels. 
First,  we  need  to  devise  better  forest 
conservation  and  management  tech- 
niques. Second,  we  have  to  better  ad- 
dress the  larger  economic  problems  of 
population  pressures,  extreme  poverty, 
large-scale  national  indebtedness,  and 
a  wide  range  of  often  shortsighted  eco- 
nomic measures  that  undervalue 
forest  products  and  make  it  too  tempt- 
ing to  cut  down  forests  indiscriminate- 
ly. 

Last,  what  kinds  of  international  ac- 
tivities might  be  effective  in  reversing 
the  current  trends  leading  to  denuded 
forests  and  rangelands.  I  will  be  work- 
ing on  a  new  international  convention 
to  protect  all  the  world's  forests,  along 
the  lines  of  the  International  Whaling 
Convention— a  convention  which 
would  recognize  the  need  for  protect- 
ing both  temperate  and  tropical  for- 
ests, and  establish  specific  targets  for 
reducing  deforestation  and  achieving 
deforestation. 

Mr.  President,  such  a  convention  is 
just  one  of  the  legislative  matters  I 
will  be  pursuing  to  try  to  address  de- 
forestation. In  view  of  these  latest  sta- 
tistics on  the  rate  of  forest  loss,  we're 
already  dangerously  behind  the  curve 
of  events.  Both  developed  and  develop- 
ing countries  have  to  look  very  care- 
fully at  how  we  help  poverty-stricken 
people  to  survive  and.  at  the  same 
time,  search  for  better  ways  to  better 
protect  and  manage  our  forest  re- 
sources. I  will  need  the  help  of  each  of 
my  Senate  colleagues.  I  look  forward 
to  their  support. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  New  York  Times.  June  8.  1990] 

Loss  or  Tropical  Forests  Is  Found  Much 

Worse  Than  Was  Thought 

(By  Philip  Shabecoff ) 

Washington.  June  7.— Tropical  forests, 
which  play  a  vital  role  in  regulating  the 
global  climate,  are  disappearing  much  more 
rapidly  than  previously  estimated,  an  inter- 
national research  group  said  today. 

Each  year  recently.  40  million  to  50  mil- 
lion acres  of  tropical  forest,  an  area  the  size 
of  Washington  State,  has  been  vanishing  as 
trees  are  cut  for  timber  and  to  clear  land  for 
agriculture  and  other  development,  the 
World  Resources  Institute  said  in  a  report. 
The  group  said  1.9  billion  acres  of  tropical 
forest  remained. 

The  report.  "World  Resources  1990-91." 
prepared  in  collaboration  with  the  United 
Nations,  was  described  by  its  authors  as  the 
first  comprehensive  estimate  in  a  decade  of 
tropical-forest  losses  around  the  world. 


The  rate  of  loss,  measured  in  most  coun- 
tries in  1987.  was  nearly  50  percent  greater 
than  the  last  global  estimate,  prepared  by 
the  United  Nations  Food  and  Agricultural 
Organization  in  1980.  according  to  the  Insti- 
tute. 

"We  were  startled  to  uncover  this  rate  of 
global  deforestation."  said  James  Gustave 
Speth,  president  of  the  institute,  a  Wash- 
ington-based research  and  policy  organiza- 
tion. "We  were  saying  we  were  losing  the 
forests  at  an  acre  a  second,  but  it  is  much 
closer  to  an  acre  and  a  half  a  second." 

The  disappearance  of  tropical  forests  is  re- 
garded by  environmental  experts  as  one  of 
the  most  serious  global  environmental  prob- 
lems. Through  photosynthesis,  the  forests 
absorb  huge  quantities  of  carbon  dioxide, 
the  most  important  of  the  gases  that  are  ac- 
cumulating in  the  atmosphere.  Many  scien- 
tists believe  that  carbon  dioxide,  if  not  kept 
in  check,  will  cause  a  significant  warming  of 
the  earth  in  the  next  century,  through  a 
proce.ss  known  as  the  greenhouse  effect. 

The  report  on  forests  was  based  on  remote 
sensing  data  from  National  Oceanic  and  At- 
mospheric Administration  and  Landsat  sat- 
ellites that  were  originally  analyzed  by  each 
of  the  affected  tropical  countries.  Dr.  Allen 
L.  Hammond,  editor  in  chief  of  "World  Re- 
sources 1990-91."  said  at  a  news  conference 
here  that  for  most  of  the  countries  the  sat- 
ellite data  covered  1987.  but  for  Brazil  it 
covered  1988.  since  newer  data  were  avail- 
able for  that  country. 

RATE  SLOWS  IN  BRAZIL 

He  said  the  estimates  of  actual  forest  loss 
were  "very  conservative."  and  that  the 
actual  losses  probably  were  considerably 
higher. 

The  group's  report  said  that  in  nine  major 
tropical  countries,  the  estimates  of  total 
annual  losses  of  tropical-forest  acreage  were 
about  four  times  as  high  as  estimates  from 
the  years  1981  to  1985.  The  nine  countries 
were  Brazil.  India.  Indonesia.  Vietnam. 
Thailand,  the  Philippines.  Costa  Rica.  Cam- 
eroon and  Myanmar  (formerly  Burma).  Dr. 
Hammond  said,  however,  that  in  Brazil,  the 
rate  of  deforestation  declined  in  1988  from 
1987.  largely  because  the  levels  from  the 
latter  year  were  the  highest  on  record  for 
that  country. 

As  the  tropical  forests  shrink,  their  capac- 
ity to  absorb  carbon  dioxide  declines,  there- 
by hastening  the  onset  and  increasing  the 
magnitude  of  the  warming  phenomenon. 
Moreover,  as  the  vegetation  from  the  cut 
forests  decays  or  is  burned,  it  emits  more 
carbon  dioxide  into  the  atmosphere. 

The  tropical  forests  also  contain  the  larg- 
est and  most  diverse  populations  of  plant 
and  animal  species  of  any  habitat  in  the 
world.  As  the  forests  vanish,  so  do  many  of 
these  species,  many  before  they  ever  have 
been  discovered,  named  and  analyzed  for 
possible  use  by  human  beings. 

Tropical  forests  generally  have  infertile 
soil  because  most  of  the  nutrients  are  in  the 
vegetation,  not  the  soil.  Thus,  when  these 
forests  are  cleared  they  tend  to  regenerate 
very  slowly,  if  at  all. 

"AN  UNPARALLELED  TRAGEDY" 

"Tropical  deforestation  is  an  unparalleled 
tragedy."  said  Mr.  Speth.  "If  we  don't  re- 
verse the  trend  soon,  it  will  be  too  late." 

Senator  Patrick  Leahy.  Democrat  of  Ver- 
mont and  chairman  of  the  Senate  Agricul- 
ture Committee,  said  in  a  statement:  "This 
is  the  first  reliable  data  we've  had  on  tropi- 
cal deforestation  in  10  years.  A  situation  we 
knew  was  bleak  is  now  shown  to  be  truly 
horrendous." 


The  World  Resources  report  was  prepared 
in  collaboration  with  the  United  Nations 
Environment  Program  and  the  United  Na- 
tions Development  Program.  Joan  Martin 
Brown,  special  adviser  to  the  executive  di- 
rector of  the  United  Nations  Environment 
Program,  said  at  the  news  conference  that 
her  organization  did  not  have  its  own  capac- 
ity to  do  the  kind  of  research  contained  in 
the  report.  She  said  the  information  would 
be  "very  important"  as  the  international 
community  moves  to  respond  to  the  global 
environmental  threats. 

Since  preagricultural  times,  the  report 
said,  the  world  has  lost  about  one-fifth  of 
all  its  forests,  from  more  than  12  billion 
acres  to  under  10  billion  acres.  In  the  past, 
most  of  the  losses  were  in  the  temperate 
forests  of  Europe.  Asia  and  North  America. 
In  recent  years,  however,  it  is  the  tropical 
forests  of  the  developing  countries  of  Latin 
America.  Asia  and  Africa  that  have  been  dis- 
appearing most  rapidly. 

FORESTS  WITHOUT  TREES 

Brazil,  with  the  largest  remaining  tropical 
forest  area,  is  also  experiencing  the  worst 
losses— between  12.5  million  and  22.5  million 
acres  a  year,  the  report  found.  Myanamar  is 
losing  1.7  million  acres  a  year,  more  than 
500  times  the  1980  estimate  by  the  Food  and 
Agricultural  Organization. 

India,  according  to  the  data,  is  losing  its 
forests  at  a  rate  of  3.7  million  acres  a  year. 
Large  areas  legally  designated  as  forest  land 
"are  already  virtually  treeless."  the  report 
said. 

Indonesia  is  losing  2.2  million  acres  a  year, 
and  Costa  Rica  300.000  acres,  both  substan- 
tially more  than  the  1980  estimate. 

The  problem  of  deforestation  in  develop- 
ing countries  "has  been  exacerbated  by  gov- 
ernment economic,  land  tenure  and  agricul- 
tural policies  as  well  as  population  pres- 
sures, poverty  and  debt."  the  report  said.  It 
added  that  the  rapidly  increasing  popula- 
tions in  developing  countries  will  put  even 
more  pressure  on  the  forests. 

The  World  Resources  report  also  contains 
a  new  index  of  countries  that  are  the  great- 
est net  contributors  to  the  atmosphere  of 
carbon  dioxide,  chlorofluorocarbons  and 
methane,  the  major  gases  contributing  to 
global  warning. 

SURPRISES  ON  LIST 

The  United  States  and  the  Soviet  Union 
are  the  first  and  second- largest  net  produc- 
ers of  these  greenhouse  gases,  the  report 
found.  It  added  that  if  the  European  Com- 
munity were  considered  a  single  country,  it 
would  rank  second  behind  the  United 
SUtes. 

But  the  next  three  countries  on  the  index, 
surprisingly,  were  developing  nations, 
Brazil.  China  and  India. 

It  has  been  widely  believed  that  the  indus- 
trialized countries  are  the  main  producers 
of  greenhouse  gases.  But  the  research  grant 
found  that  the  developing  countries  already 
account  for  45  percent  of  emissions  of  these 
gases,  and  that  their  contribution  is  likely 
to  rise  sharply  as  they  consume  more 
energy  for  industrial  development. 

While  there  is  still  scientific  uncertainty 
about  the  timing  and  magnitude  of  global 
warming.  Mr.  Speth  said,  the  overwhelming 
scientific  consensues  is  that  "the  risks  of 
global  climate  change  are  very  real  and  it 
would  be  very  shortsighted  to  conclude  oth- 
erwise." 

"The  conclusion  of  the  great  bulk  of  credi- 
ble scientists  is  that  enough  is  known  to  act 
now"  to  deal  with  global  warming,  said  Mr. 
Speth.  who  was  chairman  of  the  Council  on 
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EInvironmental  Quality  in  the  Carter  Ad- 
ministration. "It  is  our  view  that  it  is  al- 
ready late." 

(Prom  the  Washington  Post.  June  18,  19901 

Estimates  of  Loss  or  Tropical  Porests  Are 

Called  Too  Low 

The  earths  tropical  forests  are  vanishing 
50  percent  faster  than  previously  estimated, 
raising  concerns  about  global  warming,  a 
private  environmental  research  group  said 
yesterday. 

"Every  year  the  world  loses  an  area  of 
tropical  forests  almost  as  big  as  the  state  of 
Washington,"  said  James  Gustave  Speth, 
president  of  World  Resources  Institute. 

The  report  by  the  Washington-based  orga- 
nization said  data  from  satellites  and 
ground  sensors,  along  with  reports  from  in- 
dividual governments,  indicates  that  official 
estimates  of  tropical  forest  losses  are  far  too 
low. 

The  report  suggested  from  an  analysis  of 
1987  data  that  40  million  to  50  million  acres 
of  tropical  forests  are  stripped  each  year, 
compared  with  the  official  estimate  of 
about  28  million  acres— based  on  1980  data— 
that  is  still  used  by  the  United  Nations  and 
many  governments. 

Deforestation  is  a  major  concern  to  scien- 
tists and  environmentalists  because  tropical 
forests  absorb  carbon  dioxide  and  therefore, 
serve  as  "sink"  for  the  manmade  gas.  which 
contributes  to  global  warming.  As  forests 
disappear,  more  carbon  dioxide  is  free  to 
drift  into  the  atmosphere,  where  it  and 
other  manmade  pollutants  act  much  like  a 
greenhouse  and  cause  the  earth  to  warm. 

Some  scientists  believe  such  warming,  if 
not  checked,  will  cause  severe  changes  in 
weather  patterns,  coastal  flooding  and  eco- 
nomic disruptions  by  the  mid-21st  century. 

BoscHwiTE  Alarmed  by  Deforestation 
Report 

Senator  Rudy  Boschwitz  today  said  he  is 
"alarmed  and  saddened"  by  reports  that 
worldwide  deforestation  is  taking  place  at  a 
greater  pace  than  was  previously  believed. 

A  report  by  World  Resources  Institute 
says  that  between  40  and  50  million  acres  of 
tropical  forests  are  being  stripped  away 
each  year,  compared  to  previous  estimates 
of  about  28  million  acres  per  year. 

Boschwitz,  who  chaired  the  Deforestation 
and  Desertification  committee  at  the  recent 
Interparliamentary  Conference  on  the 
Global  Environment,  said  that  committee's 
debates  were  based  on  the  smaller  figure. 

"We  were  searching  for  answers  to  a  prob- 
lem that  now  appears  to  be  even  worse  than 
we  thought,"  Boschwitz  said.  "If  the  higher 
figures  are  correct,  it  is  even  more  impera- 
tive that  we  work  quickly  to  slow  the  pace 
of  forest  destruction." 

During  the  Environment  Confei'ence, 
Boschwitz's  group  proposed  solutions  that 
included  an  international  convention  on  de- 
forestation, and  international  economic  aid 
to  nations  that  reduce  their  deforestation. 

"The  loss  of  forests  around  the  world  is  a 
loss  for  all  of  us,"  Boschwitz  said.  "Trees 
help  with  a  wide  variety  of  environmental 
ills,  and  it  is  in  everyone's  best  interests 
that  we  halt  the  deforestation  process." 


THE  POPULATION- 
ENVIRONMENT  LINK 

Mr.  BOSCHWITZ.  Mr.  President,  as 
you  know,  this  year  is  an  election  year, 
and  as  part  of  the  political  process, 
I've  met  with  several  interest  groups 


regarding  their  endorsements.  Last 
week,  I  had  the  opportunity  to  meet 
with  representatives  of  several  envi- 
ronmental groups  as  part  of  the 
League  of  Conservation  Voters  En- 
dorsement Process. 

In  this  time  when  we  are  increasing- 
ly concerned  about  the  state  of  our 
planet,  everyone  feels  that  he  or  she  is 
an  environmentalist.  I,  too,  consider 
myself  an  environmentalist.  Unfortu- 
nately, I  feel  that  the  environmental 
groups  often  choose  narrow  issues  in 
determining  who  is  and  who  is  not  an 
environmentalist— and  I  told  them 
that  in  our  meeting  last  week.  With 
the  health  of  our  planet  being  threat- 
ened the  way  it  is,  I  don't  think  it  is 
productive  to  rate  people  on  relatively 
peripheral  issues  like  billboards  and 
energy  assistance. 

Much  more  important,  in  my  mind, 
are  some  larger,  more  global  concerns. 
During  my  meeting  with  the  environ- 
mental groups  last  week,  one  issue 
that  came  up  in  relation  to  global 
warming  was  the  link  between  the 
world  population  explosion  and  envi- 
ronmental degradation.  I  was  quite 
surprised  when  these  enviromnental 
leaders  told  me  that  not  many  people 
here  in  the  Senate  emphasize  this 
issue  or  make  that  connection. 

I  believe  that  the  population  prob- 
lem lies  at  the  heart  of  almost  all  of 
our  environmental  problems.  When  I 
was  born,  there  were  2  billion  people 
on  our  planet.  Now  there  are  5.4  bil- 
lion people,  and  by  the  year  2000  that 
number  will  certainly  be  well  over  6 
billion. 

Since  1950,  the  world's  population 
has  doubled,  and  its  urban  population 
has  tripled.  In  developing  countries, 
the  urban  population  has  increased 
fourfold  since  1950. 

What  do  these  huge  numbers  mean 
for  the  environment?  If  we  think 
about  all  the  linkages  for  a  few  mo- 
ments, I  think  the  answers  become 
clear.  And  they  cause  me  a  great  deal 
of  personal  concern. 

In  the  overpopulated  Third  World, 
people  live  surrounded  by  denuded 
lands,  waste  dumps,  and  squatter  set- 
tlements. The  rural  populations  are 
usually  worse  off,  with  even  less  likeli- 
hood of  clean  water  or  sanitation.  The 
exploding  populations  of  these  coun- 
tries demand  more  and  more  food, 
water,  electrical  energy,  and  cars. 
Their  needs  and  appetites  are  infinite, 
but  our  natural  resources  are  mostly 
finite.  And  the  more  fuel  that  is  con- 
sumed, the  more  pollution  that  is 
emitted  into  the  air. 

The  pressures  of  escalating  popula- 
tions in  the  Third  World  and  the  pov- 
erty resulting  from  such  pressures 
compel  poor  landless  farmers— some 
250  million  of  them  I'm  told— into  the 
rain  forest  to  clear  trees  from  the  land 
in  order  to  plant  crops.  This  land, 
more  often  than  not,  can  only  support 
a  few  years  of  decreasing  production 


before  it  becomes  arid  and  useless  be- 
cause the  trees,  not  the  land,  held  the 
nutrients.  The  poor  farmer  then  has 
to  move  further  into  the  forest  in 
order  to  find  fuelwood  and  fuel. 

As  a  result,  the  world  loses  40  to  50 
million  acres  of  tropical  forests  as  well 
as  26  billion  tons  of  topsoil  each  year 
from  erosion  and  flooding.  In  addition, 
vast  amounts  of  carbon  dioxide,  the 
primary  greenhouse  gas,  are  released 
into  the  atmosphere  due  to  slash  and 
bum  forest  clearing  methods. 

While  the  United  States  can  afford 
to  clean  our  air  and  properly  manage 
our  forests,  developing  countries  often 
cannot,  simply  because  they  have  too 
many  mouths  to  feed.  That's  mainly 
due  to  the  increasing  pressures  of  pop- 
ulation growth. 

Although  I  have  been  a  strong  sup- 
porter of  foreign  aid,  I  am  concerned 
that  in  many  of  the  countries  that  we 
help,  population  growth  more  than 
cancels  out  increases  in  agricultural 
and  industrial  production  brought 
about  through  transfers  of  our  re- 
sources and  technology. 

Right  now  I'm  trying  to  sort 
through  some  of  the  possible  legisla- 
tive actions  that  flowed  out  of  the 
recent  interparliamentary  conference 
for  the  global  environment,  where  I 
was  one  of  the  seven  host  U.S.  Sena- 
tors. I  am  promoting  an  international 
convention  on  forest  protection,  as 
well  as  some  other  initiatives  aimed  at 
stenmiing  deforestation. 

I  can  assure  you,  however,  that  all 
the  international  conventions  in  the 
world  and  all  the  aid  programs  to  in- 
crease food  production  and  grow  trees 
are  not,  in  the  end,  going  to  solve 
world  development  and  environment 
problems  unless  we  address  the  prob- 
lem of  the  population  explosion. 

Unfortunately,  the  issue  of  popula- 
tion control  has  been  so  intertwined 
with  the  issue  of  abortion  that  the 
United  States  hasn't  done  enough  to 
help  developing  countries  with  their 
population  problems. 

I  am  opposed  to  abortion,  but  I  am  a 
strong  supporter  of  voluntary  family 
planning,  including  effective  programs 
of  education  and  counseling  on  birth 
control.  At  the  recent  Global  Environ- 
ment Conference,  I  had  a  long  discus- 
sion with  Senator  Wirth— who  was 
also  a  host  of  the  conference— and  we 
agreed  that  we  must  separate  the 
issues  of  abortion  and  international 
family  plsinning.  Senator  Wirth  and  I 
plan  to  work  together  to  realize  this 
goal. 

Once  we  are  able  to  separate  these 
two  issues,  as  I  believe  should  and  can 
be  done,  I  will  work  to  engender  addi- 
tional financial  support  for  interna- 
tional family  planning  efforts.  I  be- 
lieve that  we  will  need  to  come  up 
with  several  hundred  million  dollars 
more  for  such  programs,  and  that  such 
money  should  go  not  only  to  our  bilat- 
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era!   population   assistance   programs, 
but  to  multilateral  programs  as  well. 

Mr.  President,  if  we  want  to  conser\'e 
our  precious  natural  resources  and 
protect  our  planet's  environment,  I  be- 
lieve we  will  have  to  do  more  to  sup- 
port international  family  plarming.  I 
hope  that  my  colleagues  look  carefully 
at  the  connection  between  population 
and  the  environment.  If  they  do,  I 
think  they  will  join  me  in  this  effort. 


REDUCING  DEFENSE  DEPART- 
MENT REPORTS  TO  CONGRESS 

Mr.  BOSCHWITZ.  Mr.  President, 
last  week  the  House  of  Representa- 
tives took  an  action  which  holds  great 
promise.  The  House  agreed 'that  it  is 
time  to  bring  some  much-needed  relief 
to  the  Department  of  Defense.  It  did 
this  by  calling  for  the  elimination  of 
59  recurring  reports  that  the  Penta- 
gon must  submit  to  Congress  and  the 
modification  of  the  reporting  frequen- 
cy of  an  additional  1 1  reports. 

The  House  legislation,  introduced  by 
Representative  Aspin,  the  chairman  of 
the  House  Armed  Services  Committee, 
along  with  a  similar  effort  being  pre- 
pared by  the  Senate  Armed  Services 
Committee  and  its  chairman.  Senator 
NuNN,  is  truly  welcome  news. 

For  years,  the  Defense  Department 
has  been  forced  to  respond  to  the  ex- 
cessive attempts  of  Congress  to  micro- 
manage  its  affairs.  We  on  Capitol  Hill 
have  saddled  the  Pentagon  with  so 
many  reporting  requirements  and 
rules  that  its  operations  have  come  to 
resemble  a  maze  of  almost  Byzantine 
complexity. 

The  59  reports  which  the  House 
would  eliminate  have  been  judged  to 
have  neither  continuing  value  nor  ne- 
cessity. I  agree  tjiat  Congress  could 
conduct  its  business  without  knowing 
about  the  disposition  of  all  excess  sup- 
plies tranferred  by  the  Pentagon  to 
the  Department  of  State,  or  by  having 
a  report  on  reports  submitted  by  State 
adjutant  generals,  or,  indeed,  by  most 
of  the  information  contained  in  the  57 
other  reports. 

Mr.  President,  the  seemingly  endless 
congressional  requirement  for  reports 
is  only  one  area  which  we  make  the 
job  of  the  Pentagon  much  more  diffi- 
cult than  it  needs  to  be.  For  example, 
the  laws  and  regulations  covering  just 
the  Defense  Department's  procure- 
ment activities  fill  almost  1,200  linear 
feet  of  shelf  space— more  than  twice 
the  size  of  the  Washington  Monu- 
ment. In  addition,  every  year  we  re- 
quire the  Pentagon  to  submit  a  budg- 
etary justification  document  that  fills 
literally  tens  of  thousands  of  pages. 

Five  times  within  the  past  2  years,  I 
have  spoken  in  the  Senate  on  the  need 
to  restore  an  effective  working  rela- 
tionship between  Congress  and  the 
Pentagon.  Last  year,  in  an  effort  to 
bring  about  constructive  change,  I  in- 
troduced the  Defense  Reports  Reduc- 


tion Act  as  an  amendment  to  the  De- 
fense Department's  1990  authorization 
bill.  My  amendment  would  have  termi- 
nated all  current  Defense  Department 
reporting  requirements  as  of  January 
1,  1991,  and  set  down  guidelines  for 
future  reports,  which  could  be  request- 
ed only  on  a  case-by-case  basis. 

Because  of  an  agreement  limiting 
amendments  to  last  year's  authoriza- 
tion bill,  I  withdrew  my  amendment. 
However,  the  need  for  Congress  to 
show  restraint  when  it  comes  to  man- 
dating reports  from  the  Pentagon  has 
not  gone  away.  And  the  fact  that  legis- 
lation is  now  in  the  worlcs  on  this  very 
issue  shows  that  there  is  recognition 
that  action  is  more  urgently  required 
than  ever  before. 

Only  once  since  1982  has  Congress 
ordered  fewer  reports  from  the  De- 
fense Department  than  in  the  preced- 
ing year.  Indeed,  compelling  the  Pen- 
tagon to  produce  hundreds  upon  hun- 
dreds of  reports  annually  is  one  of 
Washington's  premier  growth  indus- 
tries. 

Last  year,  the  Pentagon's  "White 
Paper  on  the  Department  of  Defense 
and  the  Congress"  stated,  and  I  quote: 

In  1970.  at  the  height  of  the  Vietnam  war. 
the  annual  funding  bill  required  only  36  re- 
ports from  DOD.  In  1988.  719  were  required, 
an  increase  of  almost  exactly  2.000  percent. 

This  year,  the  situation  is  even 
worse.  During  fiscal  year  1990,  861  new 
report  requirements  were  imposed  on 
the  Pentagon  by  Congress.  This  is  an 
increase  of  nearly  2,400  percent  since 
1970. 

If  I  were  to  stack  merely  the  unclas- 
sified reports  in  front  of  me  the  pile 
would  be  almost  as  high  as  I  am— and 
I'm  over  6  feet  tall.  If  I  could  include 
the  classified  reports,  the  stack  would 
be  about  twice  as  tall  as  I  am. 

The  cost  of  all  of  these  reports,  both 
in  time  and  money,  is  astounding.  The 
661  reports  required  in  fiscal  year  1989 
took  about  370  man-years  to  produce 
at  an  estimated  cost  to  the  American 
taxpayer  of  $6  million.  The  average 
report  cost  $54,000,  almost  twice  the 
income  of  an  average  family.  One 
report  by  itself  cost  nearly  $2  million. 

Mr.  President,  both  the  House 
action  in  deciding  that  fewer  Pentagon 
reports  are  needed  and  the  similar  leg- 
islation being  prepared  by  the  Senate 
Armed  Services  Committee  mean 
there  are  realistic  prospects  for  de- 
creased congressional  micromanage- 
ment  of  the  Defense  Department.  I 
commend  both  Representative  Aspin 
and  Senator  Nunn  for  their  work  in 
aiming  to  reduce  the  reporting  burden 
we  inflict  on  the  Pentagon. 

The  time  came  years  ago  for  Con- 
gress to  show  self-control  when  it 
comes  to  mandating  reports  from  the 
Defense  Department.  The  legislative 
process  now  underway  shows  that  we 
are  going  from  being  part  of  the  prob- 
lem to  being  part  of  the  solution. 

Mr.  BOSCHWITZ.  I  yield  the  floor. 


JOINT  MEETING  OP  THE  TWO 
HOUSES-ADDRESS  BY  THE 
DEPUTY  PRESIDENT  OF  THE 
AFRICAN  NATIONAL  CON- 
GRESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10:40 
a.m.  having  arrived,  the  Senate  will 
stand  in  recess  until  the  hour  of  2:15 
p.m. 

Thereupon,  the  Senate,  at  10:40 
a.m.,  recessed  until  2:15  p.m.,  and  the 
Senate,  preceded  by,  the  Secretary  of 
the  Senate,  Walter  J.  Stewart,  the  Ser- 
geant at  Arms,  Henry  K.  Giugni,  and 
the  President  pro  tempore,  Robert  C. 
Byrd,  proceeded  to  the  Hall  of  the 
House  of  Representatives  to  hear  the 
address  by  the  deputy  president  of  the 
African  National  Congress. 

(The  address  delivered  by  the 
deputy  president  of  the  African  Na- 
tional Congress  to  the  joint  session  of 
the  two  Houses  of  Congress,  is  printed 
in  the  proceedings  of  the  House  of 
Representatives  in  today's  Record.) 

At  2:15  p.m.,  the  Senate  having  re- 
turned to  its  Chamber,  reassembled, 
and  was  called  to  order  by  the  Presid- 
ing Officer  [Mr.  Sanford]. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order  morning  business  is 
closed. 


BUDGET  NEGOTIATIONS 

Mr.  DOLE.  Mr.  President,  President 
Bush  today  took  the  next  logical  step 
in  budget  negotiations  when  he  called 
for  a  package  that  contains  entitle- 
ment reform,  growth  incentives,  dis- 
cretionary spending  reductions,  de- 
fense cuts,  budget  reform,  and  yes- 
tax  revenue  increases.  His  remarks  are 
consistent  with  the  original  summit 
ground  rules  to  put  everything  on  the 
table  with  no  preconditions. 

Now  comes  the  really  hard  part: 
Getting  down  to  specific  spending  and 
revenue  proposals.  If  we  are  going  to 
make  any  progress  on  this  difficult 
task,  everyone  is  going  to  have  to  work 
together— Republicans  and  Democrats, 
House  and  Senate,  Congress  and  the 
administration. 

After  this  morning's  meeting  we 
have  a  tacit  understanding  to  reach 
agreement  on  a  budget  package  by 
mid-July.  We  are  now  on  the  20-yard 
line,  only  80  yards  left  to  go. 

I  do  not  understand  some  of  the 
frenzy  I  understand  in  the  media  that 
President  Bush  has  broken  his  pledge 
about  tax  revenues.  He  has  not  said 
anymore  today  than  he  said  initially— 
no  preconditions,  everything  is  on  the 
table. 

What  we  have  done  this  morning  is 
refine  that  a  bit  and  further  define  it. 
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but  specifics  are  yet  to  come,  and  the 
hard  work  is  yet  to  come. 

I  urge  my  colleagues  on  both  sides  to 
deal  with  the  deficit.  As  the  distin- 
guished Presiding  Officer  said  many 
times  before,  this  is  the  most  serious 
problem  we  face  in  America,  and  it  is 


up  to  us  in  Congress  to  deal  with  it. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


immediately  notified  of  the  Senate's 
action;  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

The    nominations,    considered    and 
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PROPOSED  CONSTITUTIONAL 

AMENDMENT  RELATIVE  TO 
DESECRATION  OF  THE  FLAG 
OF  THE  UNITED  STATES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
resume  consideration  of  Senate  Joint 
Resolution  332,  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows. 

A  joint  resolution  (S.J.  Res.  332).  propos- 
ing an  amendment  to  the  Constitution  of 
the  United  States  authorizing  the  Congress 
and  the  States  to  prohibit  the  physical  dese- 
cration of  the  flag  of  the  United  States. 

The  Senate  resumed  consideration 
of  the  joint  resolution. 

AMENDMENT  NO.  2066 

(Purpose:  To  prohibit  the  desecration  of  the 
flag  of  the  United  States  in  a  manner  that 
is  likely  to  lead  to  a  breach  of  the  peace) 
Mr.    BUMPERS.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as,follows: 
The  Senator  from  Arkansas  [Mr.  Bump- 

ERSf]    proposes    an    amendment    numbered 

20616. 
Strike  all  after  "assembled"  and  insert  the 

following: 
That  section  700  of  title  18.  United  States 

Code,  is  amended  to  read  as  follows: 

"§700.  Desecration  of  the  Flag  of  the  L'nited 
States:  Penalties 

■■(a)  Whoever  purposely  or  knowingly 
desecrates  the  Flag  of  the  United  States 
shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  one  year,  or  both 

•■(b)  For  purposes  of  this  section,  the  term 
desecrate'  means  deface,  damage,  or  other- 
wise physically  mistreat  in  a  way  that  the 
actor  knows  is  likely  to  lead  to  a  breach  of 
the  peace.". 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 
Calendar  Nos.  799,  800,  801,  802,  803, 
804,  805,  806,  807,  808,  809,  and  810. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed  en 
bloc;  that  any  statements  appear  in 
the  Record  as  if  read;  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table  en  bloc;  that  the  President  be 


confirmed  en  bloc,  are  as  follows: 
Department  or  State 

Paul  C.  Lambert,  of  New  York,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Ecuador. 

E.U.  Curtis  Bohlen.  of  Maine,  to  be  Assist- 
ant Secretary  of  State  for  Oceans  and  Inter- 
national Environmental  and  Scientific  Af- 
fairs. 

Don  Melvin  Newman,  of  Indiana,  for  the 
rank  of  Minist«r  during  his  tenure  of  service 
as  the  Representative  of  the  United  States 
of  America  on  the  Council  of  the  Interna- 
tional Civil  Aviation  Organization. 

Dane  Farnsworth  Smith.  Jr.,  of  New 
Mexico,  a  career  member  of  the  Senior  For- 
eign Service,  class  of  Minister-Counselor,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  Republic  of  Guinea. 

Charles  H.  Thomas,  of  Maryland,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Hungary. 

Alan  Philip  Larson,  of  Virginia,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  the  Represent- 
ative of  the  United  States  of  America  to  the 
Organization  for  Economic  Cooperation  and 
Development,  with  the  rank  of  Ambassador. 

James  Keough  Bishop,  of  New  York,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Somali  Democratic  Republic. 

Steven  E.  Steiner,  of  Maryland,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  for  the  rank  of  Am- 
bassador during  his  tenure  of  service  as  U.S. 
Representative  to  the  Special  Verification 
Commission. 

Peter  Jon  de  Vos,  of  Florida,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Liberia. 

Board  for  International  Broadcasting 
Malcolm  S.  Forbes,  Jr..  of  New  Jersey,  to 
be  a  member  of  the  Board  of  International 
Broadcasting  for  a  term  expiring  April  28, 
1992.  (Reappointment.) 

Inter-American  Foundation 

The  following-named  person  to  be  a 
member  of  the  Board  of  Directors  of  the 
Inter-American  Foundation  for  a  term  of  6 
years. 

Norton  Stevens,  of  New  York  (New  Posi- 
tion.) 

The  following-named  person  to  be  a 
member  of  the  Board  of  Directors  of  the 
Inter-American  Foundation  for  a  term  of  6 
years. 

Frank  D.  Yturria,  of  Texas.  (New  Posi- 
tion.) 

DANE  farnsworth  SMITH 

Mr.  DOMENICI.  Mr.  President,  I 
rise  to  congratulate  Mr.  Dane  Farns- 
worth Smith  on  his  confirmation  as 


Ambassador     to     the 
Guinea. 

His  notable  experience  and  numer- 
ous accomplishments  during  his  career 
will  prove,  this  Senator  is  certain,  a 
great  contribution  to  our  relations 
with  the  people  and  the  Government 
of  Guinea. 

Dane  Smith  was  bom  in  1940  in  Al- 
buquerque, NM.  He  received  his  B.A. 
magna  cum  laude,  from  Harvard  Col- 
lege in  1962.  After  attending  Union 
Theological  Seminary,  he  completed 
his  graduate  studies  at  the  Fletcher 
School  of  Law  and  Diplomacy  of  Tufts 
University,  earning  a  M.A.  in  1966,  an 
M.A.L.D.  in  1972,  and  a  Ph.D.  in  1973. 
Mr.  Smith  was  a  Peace  Corps  volun- 
teer from  1963  to  1965  in  Asmara,  Eth- 
opia.  Two  years  later  he  entered  the 
Foreign  Service,  and  has  had  a  most 
distinguished  career  at  State.  His  ini- 
tial assignment  was  as  the  assistant 
Nigerian  desk  officer  (1967-69),  fol- 
lowed by  his  initial  overseas  assign- 
ment when  he  served  as  a  consular  of- 
ficer in  Dakar,  Senegal  (1969-71),  and 
as  the  charge  d'affaires  for  Banjul,  the 
Gambia. 

Dane  Smith  became  the  economic- 
commercial  officer  in  Islamabad,  Paki- 
stan, from  1972  through  1974,  before 
returning  to  the  Department  of  State 
as  the  senior  economist  for  the  Office 
of  Japanese  Affairs  (1975-77). 

Mr.  Smith  became  the  AID  liaison 
officer  of  the  Africa  bureau  economic 
staff  (1977-79),  and  chief  of  the  Food 
Policy  Division  of  the  Office  of  Pood 
Policy  (1979-81).  He  then  attended  the 
National  War  College  for  1  year. 

In  1982,  Mr.  Smith  was  selected  to 
serve  as  the  economic  counselor  in 
Monrovia,  Liberia.  He  then  served 
twice  as  deputy  chief  of  mission,  first 
in  Gaborone,  Botswana,  and  then  in 
Khartoum,  Sudan. 

Most  recently,  he  was  the  Director 
of  the  Economic  Policy  Staff  of  the 
State  Department's  Africa  Bureau. 

Mr.  Smith  is  a  man  of  many  talents. 
For  example,  his  language  abilities  in- 
clude fluency  in  French,  Arabic, 
German,  Spanish,  Urdu,  and  Italian. 

And  I  would  point  out  that  he  has 
received  a  number  of  important 
awards  for  his  service  to  our  Nation. 
In  1979,  he  received  the  State  Depart- 
ment Meritorious  Honor  Award,  and 
in  1989,  he  won  the  Presidential  Meri- 
torious Service  Award.  He  is  a  member 
of  the  African  Studies  Association,  the 
Middle  Blast  Institute,  the  American 
Foreign  Service  Association,  the  Har- 
vard Club,  and  the  Society  for  Inter- 
national Development. 

Dane  Smith  married  Judith  Ar- 
mayor  in  1963.  They  are  the  parents 
of  three  children:  Jennifer  L.,  Dane  P.. 
III.  and  Juinita  C.  Smith.  While  he  re- 
tains a  legal  address  in  New  Mexico, 
he  presently  resides  in  Washington. 
DC. 
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Mr.  President,  I  wish  to  commend 
Dane  Smith  and  his  family,  and  to 
wish  them  every  success  in  this  excit- 
ing new  assignment. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  return  to  legislative  session. 


PROPOSED  CONSTITUTIONAL 

AMENDMENT  RELATIVE  TO 
DESECRATION  OF  THE  FLAG 
OF  THE  UNITED  STATES 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  2066 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  I 
want  to  say  to  my  colleagues.  No.  1, 
that  two  statutes  have  been  struck 
down  as  unconstitutional  on  the  issue 
of  flag  desecration.  The  first  was  a 
Texas  statute,  which  provided  that  if 
somebody  who  happened  to  watch  a 
flag  burning  was  offended,  or  some- 
body who  discovered  that  a  flag  had 
been  burned  was  offended,  that  that 
created  an  offense.  And  the  court  held 
that  the  fact  that  somelwdy  may  be 
offended  by  your  conduct  is  not  a  suf- 
ficient ground  for  eroding  the  first 
amendment. 

Then  we  passed  a  statute  here  earli- 
er this  year  and  provided  for  the  Su- 
preme Court  to  deal  with  it  on  an  ex- 
pedited basis.  My  personal  opinion 
was— even  though  I  voted  for  it,  and  I 
voted  for  it  because  I  will  vote  for  any 
legislative  proposal  that  has  the  remo- 
test chance  of  addressing  what  is  a  le- 
gitimate concern  about  preserving  our 
national  symbol,  the  flag— that  I 
would  vote  for  almost  anything  to 
keep  from  tinkering  with  the  Bill  of 
Rights  and,  especially,  the  first 
amendment  of  those  10  amendments 
that  constitute  the  Bill  of  Rights. 

We  have  never  in  this  body  address 
the  problem  in  the  way  the  Supreme 
Court  did  in  the  Johnson  decision, 
which  ruled  the  Texas  statute  uncon- 
stitutional; we  have  never  dealt  with  a 
statutory  remedy  that  we  were  literal- 
ly invited  to  use  in  the  Johnson  deci- 
sion and,  that  is,  using  the  flag,  our 
national  symbol,  in  such  a  way  that  it 
is  calculated  to  incite  a  breach  of  the 
peace. 

Mr.  President,  we  are  considering  a 
constitutional  amendment,  and  my 
amendment  is  a  legislative  remedy,  not 
a  constitutional  remedy.  It  is  a  legisla- 
tive remedy  that  simply  says  in  two 
sentences:  Anybody  who  knowingly 
and  purposely  desecrates  the  flag  may 
be,  upon  conviction,  fined  or  impris- 
oned for  1  year,  or  both.  But  then  it 
defines  desecration  as  an  act  calculat- 
ed to  create  a  breach  of  the  peace. 
You  cannot  get  simpler.  You  carmot 


get  any  plainer.  You  cannot  get  any 
narrower. 

In  the  Johnson  decision,  the  Su- 
preme Court  said,  we  have  not  been 
presented  with  a  very  narrow  case  of 
somebody  going  beyond  expressing  an 
opinion  under  the  first  amendment 
and  actually  trying  to  create  a  breach 
of  the  peace.  I  do  not  know  why  we 
have  not  done  it. 

I  did  not  like  the  way  that  the  previ- 
ous statute  was  drafted.  Frankly,  I 
thought  it  was  almost  crafted  to  invite 
being  stricken  as  unconstitutional  by 
the  Supreme  Court,  which  it  was  in 
the  Eichman  decision.  In  Feiner  versus 
New  York,  a  Supreme  Court  decision, 
the  Court  quoted  another  case,  which 
they  refer  to  as  Cantwell— I  do  not 
have  the  citation— and  the  Supreme 
Court  said: 

Nobody  would  suggest  that  the  principle 
of  freedom  of  speech  sanctions  incitement 
to  riot  or  the  religious  liberty  cannotes  the 
privilege  to  exhort  others  to  physical  attack 
upon  those  belonging  to  another  sect.  When 
clear  and  present  danger  of  riot,  disorder, 
interference  with  traffic  upon  the  public 
street  or  other  immediate  threat  to  public 
safety,  peace,  or  order,  appears,  the  power 
of  the  State  to  prevent  or  punish  is  obvious. 

Mr.  President,  the  Speaker  of  the 
House  has  said  there  will  be  no  more 
flag  votes  in  the  House  this  year.  They 
have  already  killed  the  constitutional 
amendment.  If  all  100  Senators  vote 
aye  on  this  resolution,  it  is  not  going 
anywhere,  the  House  will  never  con- 
sider it  again.  It  is  tempting,  consider- 
ing the  volatility  of  this  issue,  for  ev- 
erybody to  vote  aye  on  it.  There  will 
be  no  30-second  spots,  if  you  are  up  for 
reelection  this  fall.  You  can  say,  "I 
voted  for  a  constitutional  amend- 
ment." That  takes  your  opponent 
right  out  of  the  action.  No  explana- 
tion, no  accountability.  Yet,  no  consti- 
tutional amendment.  You  talk  about 
the  best  of  all  worlds,  that  is  it. 

Mr.  President,  I  have  said  many 
times  on  this  floor,  when  you  start 
talking  about  amending  the  Constitu- 
tion for  any  purpose,  I  belong  to  the 
"wait-just-a-minute  club."  I  am  not 
saying  that  the  Constitution  should 
never  be  tinkered  with;  what  I  am 
saying  is  that,  in  my  opinion  it  is  the 
legal  bible  for  this  Nation;  it  is  the  or- 
ganic law  that  has  made  us  the  oldest 
living  democracy  on  Earth. 

What  part  of  the  Constitution  has 
done  that?  Why,  the  Bill  of  Rights, 
the  first  10  amendments.  What  part  of 
the  Bill  of  Rights  do  we  reserve  the 
most?  The  first  amendment. 

So,  colleagues,  ask  yourselves,  just 
because  some  lunatic  in  Dallas,  TX,  in 
1984  decided  to  burn  the  flag,  is  that 
reason  for  tinkering  with  the  most 
precious  segment  of  the  Constitution 
that  gives  us  religious  freedom,  free- 
dom of  speech,  freedom  of  press?  I 
say,  no. 

I  cannot  vote  for  a  constitutional 
amendment,  but  I  will  vote— and  I 
hope  my  colleagues  will— for  a  very 


narrow  legislative  remedy  that  will  not 
stop  all  desecration  of  the  flag  but  will 
deal  with  the  most  egregious  cases,  the 
ones  that  make  your  blood  boil. 

Mr.  President,  this  does  not  have 
anything  to  do  with  patriotism.  There 
are  men  who  have  fought  courageous- 
ly in  wars  to  defend  this  country  who 
are  going  to  be  voting  "no."  There  are 
some  who  are  equally  courageous  who 
will  be  voting  "yes." 

So  nobody  ought  to  be  trying  to  get 
any  patriotic  kudos  out  of  this.  But 
nobody  ought  to  be  trying  to  get  any 
political  enhancement  out  of  it,  either. 
And  I  must  say,  completely  aside  from 
the  debate  here,  it  troubles  me  greatly 
to  hear  people  talking  about  what 
kind  of  a  30-second  spot  they  can  use 
on  this  issue  this  fall. 

Somebody  may  have  misjudged  this. 
Mr.  President,  did  you  know  that  my 
mail  is  running  2  to  1  against  a  consti- 
tutional amendment?  It  tells  me  that 
if  you  really  want  to  get  the  attention 
of  the  people  of  this  country,  you  start 
talking  about  tinkering  with  the  Con- 
stitution. They  love  the  flag.  They 
think  it  ought  to  be  protected,  but  not 
necessarily  by  amending  the  first 
amendment. 

Mr.  President,  I  personally  believe 
that  morale  is  the  lowest  in  Congress 
since  I  have  been  here.  I  have  been  in 
the  Senate  15'/i  years  and  I  can  tell 
you  that  in  my  opinion  morale  is  at  an 
all-time  low  in  the  Cloakroom.  I  am 
not  sure  why,  but  I  think  one  of  the 
reasons  is  because  we  are  being  dis- 
tracted from  the  issues  of  this  coun- 
try. And  that  is  not  to  diminish  the 
debate  here  or  to  suggest  that  people 
who  are  concerned  about  the  great 
flag,  our  national  symbol,  are  responsi- 
ble for  the  low  morale.  But  we  are  con- 
stantly being  distracted  from  the  real 
problems  that  beset  this  Nation. 

I  never  will  forget  when  my  party's 
nominee  in  Atlanta  in  1988  said  this 
campaign  will  not  be  about  philoso- 
phy, but  it  will  be  about  competence. 
Mr.  President,  every  election  is  about 
philosophy.  Every  election  is  about 
what  we  belieVe.  Every  election  is 
about  our  national  values  and  how  we 
cherish  them.  There  is  something  cold 
and  calculating  and  elitist  about  the 
word  "competence."  And  so  these  sym- 
bols are  important. 

But  I  think  morale  is  low  because  we 
know  that  most  creative  thought 
around  here  is  designed  for  a  30- 
second  spot  rather  than  how  to  save  a 
debt-ridden  Nation  in  decline,  in  de- 
cline because  of  our  profligacy,  be- 
cause of  our  distractions  and  our  po- 
liticizing every  single  issue  no  matter 
its  worth  or  vitality. 

We  have  a  $3-trillion  debt,  $350  bil- 
lion deficit  just  for  1991  alone,  and  yet 
we  have  to  stop  and  pause  and  deal 
with  a  symbol. 

Mr.  President,  another  reason  that  I 
cannot      support      a      constitutional 
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amendment  is  that  the  Eichman  case 
is  a  5-to-4  decision.  To  rush  to  judg- 
ment when  we  may  have  another  Su- 
preme Court  Justice  before  the  end  of 
the  year  and  certainly  before  the  end 
of  next  year,  to  start  amending  the 
Constitution  on  a  5-to-4  decision  would 
be  the  height  of  folly. 

Mr.  President,  I  am  in  a  minority, 
and  I  know  that  the  constitutional 
amendment  will  get  a  majority  vote, 
but  it  will  not  get  the  necessary  two- 
thirds.  Sometimes  I  say.  why  cannot 
everybody  agree  with  me?  Well,  that  is 
exactly  what  the  first  amendment  is 
all  about.  They  do  not  have  to  agree 
with  me.  But  what  is  even  more  beau- 
tiful, I  do  not  have  to  agree  with 
them.  And  it  is  all  because  of  what 
James  Madison  said  in  1789,  which  was 
adopted  in  1791,  and  which  we  have 
not  changed  in  200  years. 

I  am  concerned  that  if  we  adopt  an 
amendment  to  the  first  amendment 
this  time,  the  next  time  it  will  be  a 
little  easier  to  do  it  on  another  issue 
and  the  next  time  it  will  be  a  little 
easier  to  do  it  on  something  else. 

My  amendment,  Mr.  President,  says 
that  you  could  go  out  in  front  of  this 
Capitol  and  you  could  bum  a  flag.  The 
Supreme  Court  in  the  Johnson  case 
said  as  long  as  your  burning  of  that 
flag  is  simply  an  expression  of  protest, 
it  is  protected  under  the  first  amend- 
ment. 

But  they  also  suggested  in  the  John- 
son case  that  if  your  action  is  not  an 
expressive  conduct,  not  an  expression 
of  protest,  or  if  you  go  beyond  honest 
dissent  and  protest  to  the  point  that 
your  state  of  mind  is  that  you  are 
likely  to  create  a  breach  of  the  peace, 
then  you  can  be  fined  and  imprisoned. 
It  is  just  that  simple. 

Make  no  mistake  about  it,  while  I 
think  my  amendment  has  an  excellent 
chance  of  standing  constitutional 
tests,  it  will  also  not  stop  all  flag  burn- 
ing. A  jury  would  have  to  find  that 
there  was  an  intention  to  create  a 
breach  of  the  peace. 

Mr.  President,  the  eighth  circuit  in 
St.  Louis  upheld  a  conviction  of  a  man 
who,  after  demonstrators  protesting 
the  sending  of  troops  to  Honduras  in 
1988  burned  about  five  flags.  The  pro- 
testers ended  up  in  front  of  the  U.S. 
recruitment  center  in  Minneapolis, 
and  people  started  knocking  out  win- 
dows. And  some  guy  takes  a  roman 
candle  and  starts  firing  roman  candles 
through  those  broken  windows.  Then 
Carey,  the  defendant  in  this  case, 
comes  up  with  a  flag  over  his  shoul- 
ders, with  a  slit  in  it  so  he  could  put  it 
over  his  head  to  use  it  as  a  poncho. 
And  while  all  this  is  going  on,  some- 
body comes  up  with  a  flag  and  said 
"Light  this."  Carey  lit  it.  And  then  he 
goes  and  he  throws  it  into  an  alcove  of 
the  recruitment  center.  And  the  Court 
of  Appeals  in  the  Eighth  Circuit  said, 
obviously,  he  testified  the  situation 
was  violent,  he  testified  the  situation 


was  dangerous,  a  jury  would  have  a 
right  to  conclude  that  he  was  going 
way  beyond  just  protesting.  He  was  ac- 
tually pouring  kerosene  on  the  fire 
and  trying  to  provoke  a  lot  more  vio- 
lence. 

In  the  Johnson  case,  which  ruled  the 
Texas  statute  unconstitutional,  the 
Court  said,  "An  interest  in  preventing 
breaches  of  the  peace  is  not  implicated 
on  this  record." 

In  short,  that  was  not  at  issue.  And 
almost  every  time  the  Court  has  ever 
addressed  the  issue,  they  said  you 
cannot  do  those  things.  They  said  it  in 
New  Hampshire.  They  said  it  in  other 
cases.  And  here  is  another  thing  they 
said  in  the  Johnson  case  as  to  the 
State's  goal  of  preventing  breaches  of 
the  peace.  The  Court  concluded  that 
the  flag  desecration  statute  was  not 
drawn  narrowly  enough  to  encompass 
only  those  flag  burnings  that  were 
likely  to  result  in  a  serious  disturbance 
of  the  peace.  That  is  what  the  Su- 
preme Court  said  last  year  in  this  deci- 
sion. 

Now,  Mr.  President,  my  amendment 
is  narrowly  drawn.  It  deals  with 
breach  of  the  peace.  It  is  a  legislative 
remedy  that  the  Supreme  Court  itself 
has  literally  invited  us  to  consider. 
And  I  hope  my  colleagues,  who  cher- 
ish the  Constitution  as  I  do,  and  who 
also  believe  that  there  is  a  national  le- 
gitimate concern  about  protecting  our 
flag,  will  support  my  amendment. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
how  much  time  have  we? 

The  PRESIDING  OFFICER.  The 
Senator  has  16  minutes  and  20  sec- 
onds. 

Mr.  THURMOND.  What  is  it,  20 
minutes  to  a  side? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  THURMOND.  I  rise  today  in  op- 
position to  the  substitute  amendment 
offered  by  my  good  friend  from  Ar- 
kansas, Senator  Bumpers. 

While  I  appreciate  his  efforts  to 
have  the  Senate  pass  a  statute  that  is 
constitutionally  sound,  I  believe  we 
should  not  support  his  statutory  ap- 
proach in  lieu  of  our  proposed  consti- 
tutional amendment. 

The  Senator's  amendment  would 
provide  penalties  against  those  who 
desecrate  the  flag  in  a  manner  that 
the  actor  knows  is  likely  to  lead  to  a 
breach  of  the  peace. 

In  Brandenburg  versus  Ohio,  the  Su- 
preme Court  addressed  the  issue  of 
regulating  expression  that  will  pro- 
voke violence.  While  the  Brandenburg 
decision  gives  the  States  flexibility  to 
prevent  activity  which  is  directed  to 
produce  or  incite  imminent  lawless 
action,  the  Johnson  decision  through 
dicta  may  have  shed  some  new  light 
on  this  ruling.  Justice  Brennan,  writ- 


ing for  the  majority  in  Texas  versus 
Johnson,  stated: 

It  would  be  odd  indeed  to  conclude  both 
that  if  it  is  the  speaker's  opinion  that  gives 
offense,  that  consequence  is  a  reason  for  ac- 
cording it  constitutional  protection  and  that 
the  Government  may  ban  the  expression  of 
certain  disagreeable  ideas  on  the  unsupport- 
ed presumption  that  their  very  disagree- 
ableness  will  provoke  violence. 

Brennan  went  on  to  state: 

Thus,  we  have  not  permitted  the  Govern- 
ment to  assume  that  every  expression  of  a 
provocative  idea  will  incite  a  riot  but  have 
instead  required  careful  consideration  of 
the  actual  circumstances  surrounding  such 
expression  asking  whether  the  expression  is 
directed  to  inciting  or  producing  imminent 
lawless  action  and  is  likely  to  incite  or 
produce  such  action. 

I  assume  the  distinguished  Senator 
from  Arkansas  is  attempting  to  have 
our  Federal  Code  comport  with  the 
Brandenburg  decision.  It  should  be 
noted  that  the  State  of  Texas  argued 
that  Johnson's  conviction  was  partly 
based  on  their  interest  in  preventing 
breaches  of  the  peace.  However,  the 
Supreme  Court  declined  to  allow 
Brandenburg  to  uphold  this  proposi- 
tion and  siunmarily  dismissed  the  ar- 
gument proferred  by  the  State  of 
Texas.  Brennan  stated,  "To  accept 
Texas'  arguments  •  •  •  would  be  to 
eviscerate  our  holding  in  Branden- 
burg." 

Based  on  the  language  asserted  by 
the  Court  in  Brandenburg  and  John- 
son, there  is  considerable  doubt 
whether  the  Bumpers  amendment 
would  be  constitutional.  I  would  like 
to  believe  it  is.  However,  we  have  been 
down  this  road  before  trying  to  craft  a 
statute  protecting  the  flag  that  this 
particular  Supreme  Court  will  uphold. 

It  is  my  firm  belief  that  we  should 
move  forward  and  pass  this  proposed 
constitutional  amendment  and  send  it 
to  the  States  and  allow  the  American 
people  to  decide. 

In  light  of  the  Supreme  Court  ruling 
in  Johnson  and  Eichman,  our  task  is 
clear.  We  must  adopt  our  proposed 
constitutional  amendment  authorizing 
the  Congress  and  States  power  to  pro- 
hibit the  physical  desecration  of  the 
American  flag. 

At  this  point,  Mr.  President,  I  would 
like  to  make  a  parliamentary  inquiry. 
Under  the  unanimous-consent  agree- 
ment governing  consideration  of 
Senate  Joint  Resolution  332.  would, 
adoption  of  the  Bumpers  amendment, 
require  a  simple  majority  of  the 
Senate  or  a  two-thirds  vote  as  would 
the  underlying  measure? 

The  PRESIDING  OFFICER.  A 
simple  majority  is  adequate. 

Mr.  THURMOND.  A  further  parlia- 
mentary inquiry,  Mr.  President.  Under 
the  unanimous-consent  agreement,  if 
the  Bumpers  amendment  is  adopted, 
would  this  displace  or  prevent  a  vote 
on  final  passage  on  the  underlying 
measure.  Senate  Joint  Resolution  332, 
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our  proposed  constitutional  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
answer  essentially  is  yes.  If  the  amend- 
ment is  adopted,  it  would  displace  it. 

Mr.  THURMOND.  In  other  words,  if 
it  were  adopted  there  would  not  be 
any  chance  to  vote  on  this  constitu- 
tional amendment? 

The  PRESIDING  OFFICER.  The 
Senate  would  then  have  the  option  of 
voting  on  the  next  three  amendments. 

I  answered  the  question,  that,  yes,  if 
the  statutory  amendment  is  voted  on 
by  51  percent,  then  it  becomes  the 
amendment.  Senate  Joint  Resolution 
332  as  amended. 

Mr.  THURMOND.  And  the  Senate 
would  not  have  a  chance  to  vote  on 
this  constitutional  amendment? 

The  PRESIDING  OFFICER.  Not  on 
the  present  Senate  Joint  Resolution 
332.  That  is  correct;  the  constitutional 
amendment. 

Mr.  BUMPERS.  Will  the  Senator 
yield  for  a  moment? 

Mr.  THURMOND.  I  was  going  to 
suggest  maybe  we  vote  on  the  consti- 
tutional amendment  first.  If  this  does 
not  pass,  then  the  Senator  could,  if  it 
is  proper  parliamentary  procedure  to 
do  so,  offer  his  statute,  because  a 
number  of  people  would  probably  vote 
for  his  statute  if  this  fails.  But  we  are 
hoping  the  Senate  will  vote  this  con- 
stitutional amendment.  In  fact,  I 
would  not  object  if  they  both  pass. 

Mr.  BUMPERS.  If  the  Senator  will 
yield,  let  me  make  two  observations, 
the  first  being,  if  my  amendment  is 
adopted  there  will  still  be  a  constitu- 
tional amendment  in  order  that  will  be 
offered  by  the  Senator  from  Delaware 
[Mr.  Biden]. 

Second,  let  me  say  that  I  asked  the 
distinguished  Republican  leader  to 
vote  on  the  constitutional  amendment 
first,  and  agree,  if  it  were  defeated,  to 
allow  mine  as  a  freestanding  bill.  But 
he  chose  not  to  do  that  for  reasons 
best  known  to  him. 

Mr.  THURMOND.  Mr.  President, 
our  amendment  is  up  now.  It  will  be 
voted  on  first.  If  it  passes,  that  takes 
care  of  the  situation. 

The  Biden  amendment  was  just 
handed  me  about  10  minutes  ago,  and 
nobody  has  had  a  chance  to  study  that 
amendment.  Furthermore,  the  amend- 
ment I  have  offered  is  the  one  that 
President  Bush  recommends.  It  is  the 
one  the  Attorney  General  has  ap- 
proved, and  we  feel  that  is  a  sound 
amendment  and  should  be  passed. 

We  ought  to  get  a  vote  on  that  first. 
If  for  any  reason  that  does  not  pass, 
then  any  other  statute  or  other 
amendment  they  wish  to  offer  could 
follow.  So  I  raise  that  point  so  the 
Senator  from  Arkansas  will  under- 
stand that.  If  this  passes,  the  others 
will  not  be  considered  at  all. 

Mr.  BUMPERS.  Mr.  President,  if  I 
may  just  make  this  observation?  If  my 
amendment     is    adopted,     the     next 


amendment  to  be  offered  will  be  one 
by  the  Senator  from  North  Carolina, 
which  we  commonly  refer  to  as  the 
court  stripping  amendment.  If  it  is 
passed,  it  takes  my  amendment  down. 
If  it  is  not  passed,  my  amendment  is 
still  the  pending  business,  and  the 
next  in  order  under  the  unanimous- 
consent  agreement  will  be  a  constitu- 
tional amendment  by  the  Senator 
from  Delaware.  Mr.  Biden. 

Mr.  THURMOND.  But  we  want  our 
amendment  voted  on  before  the  one  of 
the  distinguished  Senator  from  Dela- 
ware. We  have  offered  this  before. 

Mr.  BUMPERS.  That  is  what  I  want, 
too. 

Mr.  THURMOND.  So  we  will  go 
ahead  and  vote  on  this  first.  I  just 
went  ahead  and  made  the  suggestion 
to  the  Senator  that  if  he  can  devise 
some  way  to  come  in  after  this,  he 
might  want  to  consider  it. 

Mr.  BUMPERS.  We  have  to  get  both 
leaders,  I  think,  to  agree  with  that,  be- 
cause they  have  worked  long  and  hard 
on  this  UC. 

The  PRESIDING  OFFICER.  I 
might  point  out  to  the  Senator  from 
South  Carolina,  if  the  amendment  by 
the  Senator  from  Arkansas  fails,  then 
the  vote  will,  indeed,  be  on  the  consti- 
tutional amendment  as  introduced  by 
the  Senator  from  South  Carolina. 

Mr.  THURMOND.  That  is  correct. 
We  understand  that. 

The  PRESIDING  OFFICER.  That  is 
in  keeping  with  the  unanimous-con- 
sent agreement. 

Mr.  THURMOND.  I  thank  the 
Chair. 

Mr.  President,  I  do  not  want  to  deny 
the  Senate  an  opportunity  to  vote  on 
our  proposed  constitutional  amend- 
ment. I  ask  my  distinguished  col- 
leagues from  Delaware  and  Arkansas 
if  they  would  agree  to  having  a  final 
rollcall  vote  on  Senate  Joint  Resolu- 
tion 332.  regardless  of  the  outcome  of 
the  vote  on  the  Bumpers  amendment? 

I  hear  no  response.  Thank  you,  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  How  much  time  do 
both  parties  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  has  3  minutes 
23  seconds:  the  Senator  from  South 
Carolina  has  6  minutes  and  42  seconds. 

Mr.  BUMPERS.  Mr.  President,  I 
want  to  read  a  statement  to  my  col- 
leagues from  the  footnotes  of  the 
Johnson  decision  which  created  this 
whole  furor.  Texas  versus  Johnson. 
Here  is  what  they  said: 

Because  we  find  that  the  States'  interest 
in  preventing  breaches  of  peace  is  not  impli- 
cated on  these  facts,  however,  we  need  not 
venture  into  this  area. 

You  cannot  find  in  Johnson  or  Eich- 
man.  either  one,  where  the  Supreme 
Court  ever  dealt  with  this  very  specific 
question.  What  you  can  find  is,  espe- 
cially in  Johnson,  that  if  a  very  nar- 


rowly crafted  statute  were  offered  to 
the  Court,  going  way  l)eyond,  the  ex- 
pression of  a  freedom  of  speech  into 
conduct  that  is  obviously  calculated  to 
create  a  breach  of  the  peace,  they  indi- 
cated, and  a  court  in  the  eighth  circuit 
in  St.  Louis  has  so  held,  that  the  stat- 
ute would  stand  constitutional  muster. 

What  we  have  done  here  with  the 
previous  statute  we  passed  was  almost 
invite  the  Supreme  Court  to  declare 
that  statute  unconstitutional. 

My  amendment  says  that  if  some- 
body who  is  desecrating  the  flag  goes 
beyond  freedom  of  expression  to  the 
point  that  it  is  obvious  that  they  are 
trying  to  incite  a  riot  or  breach  of  the 
peace,  that  is  not  protected  speech. 
And  that  is  what  my  amendment  goes 
to. 

One  can  do  either  of  two  things.  As 
long  as  someone  is  demonstrating  to 
protest,  and  even  burns  a  flag,  this 
amendment  does  not  stop  that.  If  one 
goes  out  and  burns  a  flag  in  front  of 
the  American  Legion  parade,  I  think  it 
is  fair  to  say  that  the  mens  rea  is 
present,  or  at  least  the  actor  knows 
that  he  is  likely  to  create  a  breach  of 
the  peace,  and  the  courts  have  consist- 
ently said  that  is  not  protected.  They 
said  it  in  the  Chaplinsky  case  in  New 
Hampshire:  they  said  it  in  the  O'Brien 
case,  where  kids  were  burning  draft 
cards. 

I  think  this  is  an  excellent  amend- 
ment, and  it  will  deal  with  the  most 
egregious  cases.  It  is  as  far  as  we  can 
go  legislatively  and,  perhaps,  it  may  be 
even  as  far  as  we  need  to  go  because 
we  all  know  that  if  you  preserve  every 
flag  in  the  country,  you  will  solve  the 
landfill  problem.  You  cannot  buy  a 
coke  without  a  reproduction  of  the 
flag  on  the  side  of  the  cup.  Panty 
hose,  napkins,  swizzle  sticics,  every- 
thing. Used  car  dealers  have  them  all 
over  their  lots  for  commercialization.  I 
must  say,  I  am  as  offended  by  the  use 
of  the  flag  for  commercial  purposes  as 
I  am  by  some  other  acts  that  desecrate 
the  flag,  too. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  BUMPERS.  I  thank  the  Chair. 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  in  opposition  to  the  amendment 
by  our  colleague  from  Arkansas,  Sena- 
tor Bumpers. 

The  amendment  is  nothing  more 
than  a  figleaf  to  provide  political  cover 
to  those  who  are  against  the  one,  real 
solution  to  protecting  the  flag:  A  con- 
stitutional amendment. 

In  two  instances,  five  Justices  of  the 
Supreme  Court  have  told  the  Ameri- 
can people  that  they  cannot  protect 
their  flag  by  mere  statutory  enact- 
ment. 

Adoption  of  the  Bumpers'  amend- 
ment would  be  the  third  strike  against 
the  flag  and  the  vast  majority  of  the 
American  people  who  want  to  see  it 
protected. 
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Last  year,  the  Judiciary  Committee, 
of  which  I  am  a  member,  spent  3 
months  and  4  hearings  attempting  to 
draw  up  a  means  by  which  the  flag 
can  be  protected. 

We  came  up  with  two  ways. 

One,  the  Flag  Protection  Act  of 
1989,  has  been  rejected  out-of-hand  by 
the  Supreme  Court. 

The  Congress  did  not  vote  in  suffi- 
cient numbers  in  order  to  submit  the 
other  remedy— the  real  remedy,  a  con- 
stitutional amendment— to  the  people 
and  their  State  legislatures  for  their 
consideration  under  article  five  of  the 
Constitution. 

The  Bumpers'  amendment  has  not 
had  the  exhaustive  review  accorded 
the  Flag  Protection  Act  of  1989.  It  has 
not  been  referred  to  any  Senate  Com- 
mittee, including  the  Judiciary  Com- 
mittee, which  has  a  subcommittee  de- 
voted entirely  to  constitutional  issues. 

So,  its  consideration  at  this  time 
troubles  me. 

At  the  very  least,  we  need  to  consid- 
er this  amendment's  future  before  the 
Supreme  Court. 

As  Senator  Dole,  Senator  Hatch. 
and  I— who  voted  against  the  Flag 
Protection  Act  of  1989  because  we 
wanted  to  provide  real  protection  for 
the  flag— reminded  our  colleagues:  We 
cannot  attempt  to  overturn  a  Supreme 
Court  decision,  grounded  in  the  Con- 
stitution, by  a  mere  statute. 

The  amendment  is  a  political  cop- 
out.  It  is  a  figleaf  for  those  who  are 
against  the  proposed  constitutional 
amendment  that  I  have  cosponsored 
with  45  of  my  colleagues. 

I  urge  the  Senate  to  reject  the 
Bumpers  amendment. 

Mr.  LAUTENBERG.  Mr.  President, 
consideration  of  an  amendment  to  the 
Constitution  and  the  Bill  of  Rights,  to 
prevent  future  desecration  or  burning 
of  our  flag,  has  focused  attention  on 
this  issue  in  every  communitj'  across 
the  country.  After  a  long  review,  and 
deep  soul  searching,  I  conclude  that  I 
will  not  support  amending  the  first 
amendment  of  the  Constitution.  To  do 
so  would  modify  the  first  amendment 
for  the  first  time  in  our  200  year  histo- 
ry. I  will  continue  to  support  legisla- 
tion consistent  with  the  first  amend- 
ment to  protect  our  flag.  I  am  pledged 
to  the  protection  of  our  flag  and  the 
freedoms  we  enjoy. 

The  Supreme  Court's  decision  strik- 
ing down  the  Flag  Protection  Act  of 
1989.  legislation  which  I  supported, 
was  received  with  considerable  regret 
and  brings  this  difficult  and  emotional 
issue  back  before  the  Congress.  Indi- 
vidual Senators,  in  making  their  deci- 
sions, have  to  deal  with  very  funda- 
mental questions  and  values. 

For  me,  it  hjus  been  very  difficult.  I 
am  not  a  lawyer,  Mr.  President.  But, 
as  a  private  citizen  and  a  Senator,  I 
have  always  been  vigilant  about  re- 
strictions on  the  basic  freedoms  that 
make  America  unique  in  the  world. 


That  is  because  I  am  the  son  of  immi- 
grant parents  whose  families  fled  tyr- 
anny for  the  promise  of  freedom  in 
America.  The  Constitution  and  Bill  of 
Rights  are  not  abstractions  to  me.  I 
was  raised  to  respect  them,  as  sacred 
promises  of  freedom;  promises  compel- 
ling enough  to  convince  my  family  to 
travel  half  way  across  the  globe  to  live 
under  their  protections.  They  are  pro- 
tections that  have  drawn  millions  to 
our  shores. 

This  country  has  been  good  to  me 
and  my  family  beyond  my  wildest  boy- 
hood dreams.  It's  been  that  way  for 
millions  of  us.  For  that  reason,  I  vol- 
unteered to  fight  in  World  War  II.  For 
that  reason,  although  successful  in  the 
private  sector,  I  sought  public  office  as 
a  U.S.  Senator.  I  wanted  to  give  some- 
thing back  to  my  country,  the  country 
which  continues  to  serve  as  a  beacon 
of  hope  for  millions  seeking  freedom 
around  the  world.  And.  for  that 
reason,  just  as  I  revere  the  Constitu- 
tion and  Bill  of  Rights,  I  love  the  flag 
which  embodies  our  ideals,  our  liber- 
ties, our  history  and  our  sacrifices.  In 
that,  I  stand  with  virtually  all  Ameri- 
cans. 

And  in  that,  Mr.  President,  lies  the 
greatest  conflict  surrounding  this 
issue  for  me.  In  my  mind  I  contrast 
the  image  of  the  flag  burner,  whom  I 
detest,  with  the  images  of  thousands 
of  patriotic  Americans  I  know  who 
have  been  touched  by  the  tragedy  of 
war  or  sacrifice  for  country.  The  flag 
is  a  unique  national  symbol.  I  have  a 
special,  personal  affection  for  the  flag 
along  with  all  Americans.  It's  the  one 
great  symbol  that  unifies  our  Nation. 
The  flag  represents  over  200  years  of 
our  history  and  culture. 

The  flag  I  look  at  most  often  is  not 
the  typical  cloth  flag.  The  flag  I  look 
at  most  often  is  a  giant  painting  of  a 
flag  on  the  wall  of  my  office,  opposite 
my  desk.  I  hung  it  in  my  office  be- 
cause I  was  so  taken  by  its  beauty  and 
its  power.  That  flag  is  unfurled,  majes- 
tic, rippling  in  the  wind.  It  is  painted 
in  vibrant  colors,  on  a  bright  back- 
ground. It  represents  for  me  the 
strength  and  optimism  of  our  people 
and  the  promise  of  America.  It  in- 
spires me.  It  nourishes  my  love  of 
country  and  my  patriotism,  and  binds 
me  even  closer  with  those  I  represent, 
to  my  oath  of  office,  and  to  all  Ameri- 
cans and  those  who  seek  freedom  from 
oppression.  It  strengthens  my  resolve 
to  serve  my  country  and  is  a  constant 
reminder  of  my  responsibilities  to 
serve  New  Jersey  and  the  Nation  as  a 
U.S.  Senator.  It  fills  me  with  pride.  It 
reminds  me  of  the  good  fortune  that 
befell  me  when  my  grandparents 
chose  to  come  to  these  shores,  carry- 
ing my  infant  parents  to  this  land  of 
liberty. 

Mr.  President,  as  a  veteran,  as  a  Sen- 
ator, and  as  an  American  son  of  immi- 
grants, the  flag  represents  all  things 
noble  to  me.  Flag  burning  is  an  ugly. 


despicable  and  cowardly  act.  It  sickens 
me.  It  saddens  me.  Those  who  bum 
the  flag  are  ingrates.  They  lack  the 
courage  and  the  character  to  fight  for 
change  through  a  fair  and  just  proc- 
ess. They  simply  want  to  infuriate, 
eru^ge  and  to  achieve  their  goals 
through  attacks  on  our  precious  herit- 
age. They  are  misguided  and  deserve 
the  contempt  of  every  American. 

Last  year  I  supported  a  statute  to 
protect  the  flag  from  desecration.  I  am 
disappointed  that  the  Supreme  Court 
struck  it  down  as  unconstitutional.  I 
still  hope  we  can  provide  protections 
to  the  flag  through  new  legislation 
which  will  not  conflict  with  the  first 
amendment.  Expert  testimony  before 
the  Senate  Judiciary  Committee  last 
week  expressed  the  dangers  of  sup- 
porting the  constitutional  amend- 
ments before  the  Senate. 

Mr.  President.  I  am  unwilling  to  risk, 
for  the  first  time  in  our  history,  nar- 
rowing the  freedoms  expressed  in  the 
first  amendment.  This  is  a  hard  deci- 
sion, because  of  the  foul,  outrageous 
character  of  flag-burning  incidents. 
My  anger  at  these  events  makes  me 
want  to  seek  vengeance,  to  strike  back, 
and  to  punish  those  who  commit  these 
acts.  However,  as  I  searched  for  the 
means  to  choke  off  this  offensive  dis- 
sent. I  concluded  that,  in  the  process,  I 
ran  the  risk  of  trampling  on  a  funda- 
mental right  within  our  beloved  de- 
mocracy, the  right  to  disagree,  to 
speak  out  freely,  to  be  able  to  exercise 
dissent,  no  matter  how  disagreeable. 

Mr.  President,  there  is  no  right  more 
basic  to  our  democracy  than  the  right 
of  free  speech,  the  right  to  assembly, 
and  the  right  to  express  ourselves  on 
issues  of  importance  to  us  as  citizens, 
including  the  most  basic  questions 
about  our  society  and  government.  We 
see  how  true  that  is  when  we  look  at 
the  startling  developments  over  the 
past  year.  The  power  m  speech,  of  ex- 
pression, has  spread  freedom  through- 
out Eastern  Europe. 

That  is  why  the  first  step  of  the 
despot  is  to  squelch  speech.  Silence 
the  people  and  you  cut  at  the  throat 
of  democracy. 

The  first  amendment  protects  our 
right  to  speak  out,  and  protects  de- 
mocracy itself.  It  is  the  citizens'  shield 
against  tyrarmy,  and  their  sword  of 
action.  It  is  what  makes  America  spe- 
cial. It  is  what  makes  America  great.  It 
is  what  makes  America  the  model  for 
those  aspiring  to  be  free  around  the 
world. 

Mr.  President,  just  because  a  crack- 
pot violates  the  flag,  no  matter  how 
angry  that  makes  us,  no  matter  how 
offended  we  are,  we  should  not  violate 
the  first  amendment  in  response. 

We  are  strong.  We  are  resilient.  Our 
strength  comes  from  the  vigorous  ex- 
ercise of  our  freedom.  Our  resilience 
comes  from  the  testing,  time  and  time 
again,  of  one  challenge  after  another 


15548 


CONGRESSIONAL  RECORD— SENATE 


June  26,  1990 


that  asks  us  each  time  who  we  are  and 
what  we  stand  for. 

In  the  face  of  those  who  tear  at  the 
flag,  and  sneer  at  what  it  stands  for, 
let  us  turn  ultimately,  not  to  a  consti- 
tutional amendment,  but  to  our  confi- 
dence in  ourselves,  and  in  the  values 
that  the  flag  represents.  That.  Mr. 
President,  is  our  most  powerful 
weapon  of  all. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  how  much 
time  do  I  have  remaining  on  leader's 
time. 

The  PRESIDING  OFFICER.  The 
Senator  has  8  minutes,  32  seconds. 

Mr.  DOLE.  Can  I  use  part  of  that 
time? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  DOLE.  Mr.  President,  here  we 
go  again  debating  yet  another  quiclc 
fix.  We  have  more  quick  fixes  to  pro- 
vide more  cover  for  more  people.  I 
think  we  ought  to  vote  on  the  real 
amendment.  Some  people  will  vote  no; 
some  people  will  vote  yes. 

We  have  already  tried  the  statutory 
approach,  and  it  has  failed  miserably— 
not  once,  not  twice,  but  three  times— 
and  most  recently,  before  the  Supreme 
Court. 

Now  my  distinguished  colleague 
from  Arkansas  proposes  that  we  try 
the  statutory  approach  once  more, 
without  an  expedited  review  provision 
and  without  any  expectation  that  this 
statute  will  ever  be  upheld  by  the  Su- 
preme Court. 

This  statute  proposed  by  this 
amendment  adopts  the  figleaf,  "the 
flagleaf"  approach. 

It  would  prohibit  only  those  acts  of 
flag  desecration  that  "the  desecrator 
knows  are  likely  to  lead  to  a  breach  of 
the  peace." 

As  a  result,  the  statute  would  not 
cover  the  act  of  flag  desecration  that 
occurred  in  Texas  versus  Jphnson.  It 
would  not  cover  the  flag  fdesecration 
that  occurred  in  United  States  versus 
Eichman.  It  would  not  cover  the  flag 
desecration  that  occurred  in  United 
States  versus  Haggerty. 

This  statute,  in  other  words,  would 
not  prohibit  those  acts  of  flag  desecra- 
tion that  were  the  subject  of  the  two 
flag  decisions  recently  rendered  by  the 
Supreme  Court. 

These  acts  of  flag  desecration  did 
not  provoke  violence,  there  were  no 
breaches  of  the  peace,  but  these  acts 
deeply  offended  the  American  people 
nonetheless.  You  can  count  on  that. 

So,  in  my  view,  the  statute  proposed 
by  this  amendment  is  not  only  consti- 
tutionally flawed,  it  is  also  woefully 
narrow  in  scope  and  it  should  be  re- 
jected by  the  Senate  today. 

Mr.  President,  as  I  read  it,  this  stat- 
ute would  encourage  violence.  It  would 
encourage  breaches  of  the  peace.  It 
would  encourage  flag-desecrator  bash- 
ing. 


For  if  a  breach  of  peace  did  not 
occur,  the  Bumpers  statute  would 
simply  not  apply,  and  the  flag  burning 
could  continue  as  scheduled. 

So  what  my  distinguished  colleague 
from  Arkansas  seems  to  be  saying  to 
the  American  people  is  simply  this: 
When  you  see  a  flag  desecrator.  you 
ought  to  riot.  You  ought  to  run  wild  in 
the  streets!  You  ought  to  attack  the 
flag  burners!  For  if  you  stand  on  the 
sidelines,  and  keep  the  peace,  the  flag 
desecrators  will  get  away  with  their 
despicable  act. 

Mr.  President,  this  just  does  not 
make  sense. 

Finally.  Mr.  President,  the  American 
people  should  have  no  false  assump- 
tions about  the  purpose  of  this  amend- 
ment. This  amendment  is  not  about 
protecting  the  flag,  or  preventing  riots 
in  the  streets. 

This  amendment  is  really  about 
giving  political  cover  to  those  Senators 
who  intend  to  vote  against  the  consti- 
tutional amendment  today.  It  is  that 
simple. 

The  American  people  know  that  pol- 
itics is  a  way  of  life  in  this  town,  and 
here  is  just  the  latest  example. 

Mr.  President,  at  the  end  of  the 
debate  on  the  Bumpers  amendment,  I 
understand  the  distinguished  Senator 
from  California  will  make  a  point  of 
order  on  the  grounds  that  it  violates 
the  Constitution  of  the  United  States. 

If  the  Supreme  Court  has  taught  us 
anything,  it  has  taught  us  that  flag 
desecration  laws  just  will  not  work, 
particularly  since  the  Court  views 
these  laws  as  suppressing  speech  that 
others  may  consider  offensive. 

I  happen  to  disagree  with  this  view, 
but  it  happens  to  be  the  law  of  the 
land. 

I  wish  I  could  support  an  amend- 
ment like  this  or  something  else  if  it 
were  properly  drawn. 

Mr.  President,  the  only  way  to 
remedy  what  we  are  trying  to  do 
today— maybe  we  do  not  have  the 
votes;  I  assume  we  do  not  have  the 
votes— is  through  a  constitutional 
amendment.  I  reserve  the  remainder 
of  my  leader  time. 

Mr.  THURMOND.  I  yield  to  the  dis- 
tinguished Senator  from  California  3 
minutes. 

The  PRESIDING  OFFICER.  The 
distinguished  Senator  from  California 
is  recognized. 

Mr.  WILSON.  Mr.  President,  what 
the  Senator  from  Arkansas  is  attempt- 
ing to  do.  we  have  already  attempted 
to  do  and  failed.  His  is  an  effort  to 
criminalize  conduct  which  would,  for 
the  first  time,  really  provide  that  the 
fighting  words  "sufficient  to  incite  to 
violence"  can,  in  fact,  be  held  as  an  act 
that  will  justify  Congress  in  protecting 
the  flag  against  the  kind  of  desecra- 
tion which  last  year  many  of  us  sought 
to  achieve  by  a  constitutional  amend- 
ment, as  indeed  we  are  today. 


Mr.  President,  if  we  go  back  to  the 
words  of  the  Supreme  Court  early  in 
our  rebuttal,  in  a  landmark  decision  of 
Marbury  versus  Madison,  it  was  made 
clear  that  the  Constitution,  in  con- 
trast to  the  ordinary  statute  passed  by 
Congress,  has  remained,  to  quote  the 
words  of  that  decision  "are  superior 
paramount  law,  superior  to  ordinary 
legislative  acts,  unchangeable  by  ordi- 
nary means." 

What  we  are  about  today  is  an  effort 
to  undertake  those  extraordinary 
means,  first  of  amending  the  Constitu- 
tion and  then  submitting  it  to  the 
States  for  ratification  in  a  narrowly 
focused  effort  to  protect  the  flag  of 
the  United  States  from  physical  dese- 
cration. 

The  holding  of  the  Supreme  Court, 
first  in  the  Johnson  case,  and  now  last 
month  in  the  case  of  the  statute  by 
which  we  attempted  to  overcome  their 
holding  in  Johnson,  made  it  clear  that 
virtually  any  conduct  which  expresses 
even  inarticulate  contempt  for  the 
symbolic  value  of  the  flag  of  the 
United  States,  will  be  honored  by  the 
Supreme  Court,  honored  in  a  way  that 
I  do  not  believe  that  it  should,  but  it 
will  be  treated  by  that  Court  as  speech 
deserving  of  protection  under  the  first 
amendment. 

I  think  that  goes  too  far,  Mr.  Presi- 
dent. It  seems  to  me  that  extending 
that  logic  would  protect  the  conduct 
of  a  kind  that  we  find  outrageous,  not 
just  unpopular,  not  just  legitimate  dis- 
sent. It  would  protect  someone  who 
not  only  speaks  ill  of  the  dead  but 
goes  into  a  cemetery  and  defaces  head- 
stones, who  throws  paint  on  them  or 
chips  off  the  epitaph  from  a  head- 
stone. 

It  could  even  say  that  treason,  aui  act 
betraying  the  United  States,  is  legiti- 
mate political  dissent  because  it  ex- 
presses a  means  of  speaking  a  griev- 
ance, real  or  imagined.  Mr.  President. 
I  think  that  goes  too  far.  and  yet  that 
is  the  holding  of  the  U.S.  Supreme 
Court,  and  we  are  bound  by  it.  We 
have  but  one  course,  and  that  is  to 
amend  the  Constitution.  My  friend 
from  Arkansas,  by  his  statute,  caimot 
achieve  the  protection  that  he  seeks  to 
achieve. 

Mr.  President,  good  intentions,  I 
think,  are  not  enough.  This  is  a  special 
case. 

This  is  a  flag  which,  in  the  words  of 
Chief  Justice  Rehnquist,  evokes  a 
nearly  mystical  response  from  millions 
of  Americans— those  who  fought 
under  it,  those  who  are  the  survivors 
of  those  fighters  buried  under  it.  It  is 
a  symbol  of  our  nationhood.  It  is 
something  special. 

The  inarticulate  expression  of  con- 
tempt on  the  part  of  flag  burners,  or 
those  who  would  otherwise  physically 
defile  the  flag,  does  not  amount  to 
speech,  in  my  mind,  Mr.  President,  but 
it  does,  Mr.  President  in  the  judgment 
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of  the  Supreme  Court.  I  therefore 
raise  the  point  of  order  that  the  stat- 
ute proposed  by  the  Senator  from  Ar- 
kansas would  be  unconstitutional  and 
is  out  of  order. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  withhold  that  for  2  min- 
utes? 

The  PRESIDING  OFFICER.  The 
point  of  order  is  out  of  order  at  this 
time  for  the  reason  that  time  remains 
on  the  amendment.  The  point  of  order 
is  not  timely  at  this  point. 

Mr.  BUMPERS  addressed  the  Chair. 

Mr.  WILSON.  Excuse  me,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  re- 
maining time. 

Mr.  WILSON.  I  beg  your  pardon.  I 
thought  all  time  had  expired. 

The  PRESIDING  OFFICER.  The 
time  given  to  the  Senator  had  expired. 

Mr.  THURMOND.  Mr.  President,  in 
order  for  the  Chair  to  rule  on  this  sub- 
ject, I  am  willing  to  yield  back  my 
time. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  I  ask  unanimous 
consent  that  I  be  granted  2  minutes 
off  the  majority  leader's  time. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BUMPERS.  Mr.  President.  I 
want  simply  to  make  this  point.  First 
of  all.  the  Senator  from  California  is 
saying  that  my  amendment  is  uncon- 
stitutional. That  is  not  really  a  deci- 
sion at  this  point  of  this  amendment 
for  us  to  make. 

Sometimes,  I  must  say,  I  feel  that  I 
am  the  only  person  around  here  who 
has  read  all  the  court  decisions.  The 
Eichman  case,  the  Johnson  case,  the 
Carey  case,  the  Bamette  case,  the 
O'Brien  case,  the  Chaplinsky  case, 
every  one  of  them  is  replete  with  lan- 
guage that  sets  out  specifically  that 
this  kind  of  an  amendment  will  with- 
stand constitutional  muster.  I  say 
again,  in  the  Johnson  case  the  Su- 
preme Court  literally  invited  us  to 
craft  a  narrow  amendment. 

Let  me  tell  you.  before  you  start 
voting,  where  you  are.  We  have  a  con- 
stitutional amendment  resolution 
pending.  Mine  is  a  first-degree  amend- 
ment, a  legislative  remedy  that  only 
requires  a  simple  majority  vote.  The 
constitutional  amendment  is  not  going 
to  pass.  The  Helms  amendment  is  not 
going  to  pass.  The  Biden  amendment 
is  not  going  to  pass.  The  only  thing  in 
the  world  you  have  a  chance  of  getting 
before  the  Supreme  Court  is  the 
Bumpers  amendment.  If  you  vote  no 
on  that,  you  are  saying  I  hate  it.  but  I 
do  not  want  to  address  it. 

What  you  do  when  you  vote  no  on 
the  Bumpers  amendment  is  say  I  do 
not  want  to  do  anything.  I  do  not  be- 
lieve  there   are   many   people   here— 
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maybe 
mind. 

I  am  offering  this  amendment  be- 
cause it  probably  will— I  cannot  tell 
you  categorically— withstand  constitu- 
tional muster.  But  if  you  read  the  de- 
cisions, you  will  think  it  will.  It  is  an 
opportunity  to  deal  with  this  problem 
in  a  way  that  will  take  care  of  the 
most  egregious,  offensive  cases. 

I  can  tell  you  that  if  the  Bimipers 
amendment  does  not  pass,  kiss  this 
whole  thing  goodbye  at  least  until 
next  year.  So  I  plead  with  you  to  do 
something  responsible  and  deal  with 
this  problem  by  voting  for  my  amend- 
ment. I  am  convinced  that  this  is 
about  as  far  as  you  can  go  legislatively 
and  have  any  hope  of  it  withstanding 
constitutional  muster. 

I  yield  back  such  time  as  I  may  have. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  WILSON.  Mr.  President,  if  all 
time  is  yielded  back.  I  then  make  the 
point  of  order  that  the  amendment  by 
the  Senator  from  Arkansas  is  out  of 
order  because  it  proposes  a  statute 
whose  enactment  would  violate  the 
Constitution  of  the  States. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Under 
the  precedents  of  the  Senate,  constitu- 
tional points  of  order  are  not  decided 
by  the  Chair  but  by  the  entire  Senate. 
So  the  question  is.  Is  the  point  of 
order  well  taken? 

Mr.  WILSON.  I  ask,  Mr.  President, 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  HELMS  (when  his  name  was 
called).  Mr.  President,  I  am  about  to 
vote  "present"  because  I  do  not  think 
any  Member  of  the  Senate  knows 
whether  this  amendment  is  constitu- 
tional or  not. 

So  I  vote  "present." 

The  result  was  announced— yeas  51, 
nays  48,  as  follows: 

[Rollcall  Vote  No.  125  Leg] 

YEAS— 51 


NAYS— 48 


Akaka 

Gam 

McConnell 

Armstrong 

Gorton 

Metzenbaum 

Bingajnan 

Gramm 

Murkowski 

Bond 

Grassley 

Nickles 

Boschwitz 

Harkin 

Pressler 

Bryan 

Hatch 

Reid 

Burdick 

Heflin 

Roth 

Burns 

Heinz 

Rudman 

Chafee 

Humphrey 

Shelby 

Coats 

Johnston 

Simpson 

Cochran 

Kassebaum 

Specter 

Cohen 

Kasten 

Stevens 

DAmato 

Lott 

Symms 

Dan  forth 

Lugar 

Thurmond 

Dole 

Mack 

Wallop 

Domenlci 

McCain 

Warner 

Durenberger 

McClure 

Wilson 

Adams 

Ford 

Lieberman 

Baucus 

Fowler 

Mikulski 

Bentsen 

Glenn 

Mitchell 

Biden 

Gore 

Moynihan 

Boren 

Graham 

Nunn 

Bradley 

Hatfield 

Packwood 

Breaux 

Hollings 

Pell 

Bumpers 

Inouye 

Pryor 

Byrd 

Jeffords 

Riegle 

Conrad 

Kennedy 

Robb 

Cranston 

Kerrey 

Rockefeller 

Daschle 

Kerry 

San  ford 

DeConcini 

Kohl 

Sarbanes 

Dixon 

Lautenberg 

Sasser 

Dodd 

Leahy 

Simon 

Exon 

Levin 

Wirth 

ANSWERED  "PRESENT'-l 

Helms 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  rollcall  on  the  point  of 
order  is  51  yeas,  48  nays,  one  present; 
the  point  of  order  is  well  taken.  The 
Bumpers  amendment  falls. 

Under  the  previous  order,  the  Sena- 
tor from  North  Carolina  [Mr.  Helms] 
is  recognized  for  the  purpose  of  offer- 
ing an  amendment. 

Mr.  HELMS.  Mr.  President,  momen- 
tarily I  shall  offer  a  second  proposal 
that  can  quietly  lead  us  out  of  the  leg- 
islative thicket  in  which  Congress  has 
been  led  by  the  Supreme  Court. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order. 

The  Senator  may  proceed. 

Mr.  HEH^MS.  Let  me  emphasize,  Mr. 
President,  that  it  is  my  intent  to  vote 
for  the  proposed  constitutional 
amendment.  I  am  a  cosponsor  of  it.  I 
intend  to  support  it,  and  I  hope  that 
we  can  reach  the  67-vote  necessity  on 
it.  I  do  not  think  that  is  going  to 
happen,  and  I  do  not  think  any  other 
Senator  thinks  it  is  going  to  happen. 

On  the  previous  amendment.  I  voted 
"present"  because  I  do  not  think  one 
Senator  in  this  Chamber  knows 
whether  the  Bumpers  amendment  was 
constitutional.  So  you  were  voting  for 
Bumpers  or  against  Bumpers,  and  I 
was  unwilling  to  do  that  because  the 
question  before  the  Senate  was.  Is  this 
amendment  constitutional?  I  could  not 
answer  the  question  honestly,  so  I 
voted  "present." 

My  amendment  will  put  an  end  to  all 
of  the  rhetoric,  much  of  it  bordering 
on  the  absurd,  about  how  the  first 
amendment  will  be  destroyed  if  the 
Constitution  is  amended  to  outlaw  the 
desecration  of  the  American  flag  by 
protesters  who  publicly  bum  that  flag 
to  mock  and  degrade  the  Republic  for 
which  it  stands. 

An  overwhelming  majority  of  Ameri- 
cans wants  this  sorry  business  of  dese- 
crating the  flag  stopped.  They  want  it 
outlawed.  And  they  expect  Congress  to 
get  about  the  business  of  representing 
the  well-justified  will  of  the  majority. 
They  do  not  accept  the  nonsense  that 
forbidding  the  public  burning  of  flags 
by  unbalanced,  publicity  seeking  ex- 
tremists is  in  any  way  a  denial  of  the 
right  of  free  speech. 
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AMESfDMENT  NO.  3067 

(Purpose:  To  restore  the  American  flag  to 
its  place  of  honor  as  the  symbol  of  the 
United  States  of  America) 

Mr.  HELMS.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
2067. 

Strike  all  after  the  resolving  clause  and 
insert  in  lieu  thereof  the  following: 

SEC.    .  AMERICAN  FLA(;  PROTECTION  A(T. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "American  Flag  Protection 
Act". 

(b)  Court  of  Appeals  Jurisdiction.— 

(1)  In  general.— Chapter  81  of  title  28. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"§  1260.  Appellate  juriMliclion:  limitation!! 

■■(a)  Notwithstanding  the  provisions  of 
sections  1253.  1254.  and  1257  of  this  chapter 
and  in  accordance  with  section  2  of  Article 
III  of  the  Constitution,  the  Supreme  Court 
shall  not  have  jurisdiction  to  review,  by 
appeal,  writ  of  certiorari,  or  otherwise,  any 
case  arising  out  of  any  part  thereof,  or  aris- 
ing out  of  any  act  interpreting,  applying,  en- 
forcing, or  effecting  any  State  statute,  ordi- 
nance, rule,  regulation,  or  practice,  which 
relates  to  the  public  mutilation,  defilement, 
incineration,  or  other  physical  abuse  of  any 
flag  of  the  United  States. 

•■(b)  For  purposes  of  this  section,  the  term 
■flag  of  the  United  States'  has  the  same 
meaning  as  in  section  700(b)  of  title  18. ". 

(2)  Section  analysis.- The  section  analy- 
sis of  chapter  81  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

■"1260.  Appellate  jurisdiction:  limitation.". 

(c)  District  Court  Jurisdiction.— 

(1)  In  general.- Chapter  85  of  title  28. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"§  1367.  Limitation!!  on  jurisdiction 

■■Notwithstanding  any  other  provision  of 
law  and  in  accordance  with  section  2  of  Arti- 
cle III  of  the  Constitution,  the  district 
courts  shall  not  have  jurisdiction  of  any 
case  or  question  which  the  Supreme  Court 
does  not  have  jurisdiction  to  review  under 
section  1260  of  this  title.". 

(2)  Section  analysis.— The  section  analy- 
sis at  the  beginning  of  chapter  85  of  title  28. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
■"1367.  Limitations  on  jurisdiction."'. 

(d)  Eftective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  section,  except 
that  such  amendments  shall  not  apply  to 
any  case  which,  on  such  date  of  enactment, 
was  pending  in  any  court  of  the  United 
States. 

Mr.  HELMS.  Mr.  President,  as  I  un- 
derstand it,  each  side  has  20  minutes; 
is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  Will  the  Chair  please 
advise  me  when  I  have  5  minutes  re- 
maining? 


The  PRESIDING  OFFICER.  The 
Chair  will  do  so. 

Mr.  HELMS.  Mr.  President,  the 
pending  amendment  invokes  the  au- 
thority given  explicitly  to  Congress  in 
article  III  of  the  Constitution,  the  au- 
thority to  regulate  the  general  juris- 
diction of  the  lower  Federal  courts  and 
the  appellate  jurisdiction  of  the  Su- 
preme Court.  The  amendment  curtails 
such  jurisdiction  so  that  the  Federal 
courts  no  longer  have  the  power  to 
hear  cases  involving  the  public  mutila- 
tion, defilement,  incineration,  or  other 
physical  abuse  of  any  flag  of  the 
United  States. 

Let  me  read  the  relevant  part  of  arti- 
cle III  section  2. 

The  Supreme  Court  shall  have  appellate 
Jurisdiction,  both  as  Law  and  Fact,  with 
such  Exemptions,  and  under  such  Regula- 
tions as  the  Congress  shall  make. 

That  is  pretty  simple. 

The  Helms  amendment  uses  the 
power  given  to  us  by  the  framers. 
Adopt  the  Helms  amendment  and  the 
result  is  that  such  cases— in  this  case 
flag  burning— become  exclusively  a 
matter  for  the  States  to  handle  as 
they  see  fit.  Prior  to  the  1989  case, 
Texas  versus  Johnson,  48  States  and 
the  Federal  Government  made  it  a 
crime  to  mutilate  or  defile  the  flag. 
The  Helms  amendment  would  return 
to  the  States  their  power  to  outlaw 
flag  desecration. 

During  the  long  debate  on  the  flag 
issue,  speaker  after  speaker  invoked 
the  sanctity  of  the  Bill  of  Rights, 
while  at  the  same  time  condemning 
the  act  of  flag  burning.  They  abhored 
the  act,  but  declared  that  they  would 
never  support  amending  the  Constitu- 
tion. In  other  words,  they  were  telling 
their  constituents  that  they  wished 
there  were  some  way  to  stop  this  flag 
burning,  but  they  just  could  not  bear 
the  thought  of  amending  the  Consti- 
tution. A  real  copout.  Well,  here's 
their  chance  to  put  up  or  shut  up. 

Prior  to  the  1989  Supreme  Court  de- 
cision, 48  States  had  laws  against  flag 
desecration.  Only  Alaska  and  Wyo- 
ming did  not.  The  pending  amendment 
will  allow  those  48  States,  if  they  wish, 
to  renew  enforcement  of  their  laws— 
or,  if  they  so  choose,  not  enforce 
them. 

Mr.  President,  our  Founding  Fa- 
thers, who  wrote  this  remarkable  Con- 
stitution of  ours,  feared  the  concentra- 
tion of  power  in  the  Federal  Govern- 
ment, and  in  the  Supreme  Court.  That 
is  why  they  carefully  included  article 
III.  section  2.  They  intended  that  Con- 
gress, which  is  supposed  to  represent 
"We  the  People,"  have  the  very  explic- 
it power  to  remedy  a  run-a-way  Su- 
preme Court.  So  the  Pounding  Fa- 
thers gave  Congress  the  means  to  pro- 
tect the  people,  assuming  that  Con- 
gress would  have  the  guts  to  use  it. 

We  shall,  this  day,  discover  whether 
the  Senate  does,  in  fact,  have  the  guts 
to  use  it. 


Our  late  distinguished  colleague,  and 
my  friend  Senator  Sam  J.  Ervin,  Jr., 
was  recognized  as  an  astute  constitu- 
tional scholar.  Shortly  before  his 
death,  he  told  me  that  he  had  counted 
57  occasions  when  Congress  denied  ju- 
risdiction to  the  Federal  courts  and 
the  Supreme  Court— a  number  of 
times  at  the  request  of  the  Supreme 
Court.  So  let  us  hear  no  more  of  this 
nonsense  about  court  stripping— and 
certainly  nothing  about  endangering 
the  first  amendment. 

So  let  me  read  again,  article  III,  sec- 
tion 2: 

The  Supreme  Court  shall  have  appellate 
Jurisdiction,  both  as  Law  and  Pact,  with 
such  Exemptions,  and  under  such  Regula- 
tions as  the  Congress  shall  make. 

As  for  suggestions  about  "court 
stripping"  and  "threats  to  the  inde- 
pendence of  the  judiciary,"  the  fram- 
ers of  the  Constitution  had  far  differ- 
ent concepts  in  mind.  In  Federalist  No. 
80,  Alexander  Hamilton  wrote  about 
the  judicial  powers  conferred  in  the 
Constitution.  He  said: 

If  some  partial  inconvenience  should 
appear  to  be  connected  with  the  incorpora- 
tion of  any  of  them  (judicial  powers)  into 
the  plan,  it  ought  to  be  recollected  that  the 
national  legislature  will  have  ample  author- 
ity to  make  such  exceptions  and  to  prescribe 
such  regulations  as  will  be  calculated  to  ob- 
viate or  remove  these  inconveniences. 

The  great  John  Marshall,  in  the  Vir- 
ginia ratifying  convention,  said; 

Congress  is  empowered  to  make  excep- 
tions to  the  appellate  jurisdiction,  as  to  law 
and  fact,  of  the  Supreme  Court.  These  ex- 
ceptions certainly  go  as  far  as  the  legisla- 
ture may  think  proper  for  the  interest  and 
liberty  of  the  people.  3  Debates  on  the  Fed- 
eral Constitution  560  (J.  Elliot  2d  ed.  1888). 

In  addressing  congressional  checks 
on  the  judiciary,  Hamilton  and  Mar- 
shall point  directly  to  article  III,  sec- 
tion 2.  Their  commentaries,  along  with 
other  legislative  history,  affirm  what  a 
reading  of  the  provision  plainly  indi- 
cates. 

For  these  reasons  I  have  advocated 
and  will  continue  to  advocate  legisla- 
tion to  withdraw  jurisdiction  from  the 
Supreme  Court  in  those  areas  where  it 
has  clearly  distorted  the  meaning  of 
freedom  and  all  of  the  good  and 
decent  things  that  America  stands  for. 

In  1979  and  1982  the  Senate  passed 
amendments  which  I  offered  taking 
jurisdiction  away  from  the  court  in 
the  area  of  school  prayer.  In  each  in- 
stance the  majority  party  in  the 
House  refused  to  let  the  legislation 
come  to  a  vote. 

In  short,  Mr.  President,  the  funda- 
mental question  is;  What  is  wrong 
with  using  the  power  clearly  given  to 
Congress  by  the  Founding  Fathers,  to 
let  the  American  people  decide  wheth- 
er their  Nation's  flag  is  worthy  of 
honor  and  respect.  We  have  the  oppor- 
tunity, we  have  the  duty,  to  remedy 
the  damage  done  by  five  of  the  nine 
members  of  the  Supreme  Court. 
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Mr.  President,  I  want  to  conclude 
with  two  sets  of  remarks  authored  by 
Mr.  John  O'Sullivan,  editor  of  Bill 
Buckley's  National  Review,  from  the 
June  11  and  July  9  editions  of  that  pe- 
riodical. On  June  11,  Mr.  O'Sullivan 
said: 

Article  III.  section  2  of  the  Constitution, 
however,  gives  Congress  the  power  by  single 
majority  vote,  to  remove  any  matter  from 
the  jurisdiction  of  the  Court.  At  some  point. 
Congress  is  going  to  have  to  reassert  the 
"deliberate  sense  of  the  people  against  a 
Court  acting  on  abstract'  rights."  This 
would  be  a  good  occasion  to  recover  self-gov- 
ernment. 

PYom  the  soon  to  be  released  July  9 
edition  he  added: 

The  flag,  however,  is  the  sort  of  unique 
national  symbol  by  which  a  nation  is  held 
together  and  might  be  thought  to  deserve 
unique  legal  protection.  If  that  could  be  ac- 
complished without  too  much  trouble,  by 
the  simple  passage  of  legislation,  there 
would  be  a  strong  case  for  doing  so.  If  Con- 
gress can  under  article  III,  section  2,  of  the 
Constitution  deprive  the  Court  of  jurisdic- 
tion on  laws  protecting  the  flag,  it  should 
seriously  consider  doing  so. 

Mr,  President,  I  reserve  the  remain- 
der of  my  time  and  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  is  recognized. 

Mr.  BIDEN.  How  much  time  is 
under  my  control? 

The  PRESIDING  OFFICER.  The 
Senator  has  the  full  20  minutes. 

Mr.  BIDEN.  I  yield  at  this  time,  Mr. 
President,  3  minutes  to  my  colleague 
from  Pennsylvania. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter] is  recognized. 

Mr.  SPECTER.  Mr.  President,  I 
thank  my  colleague  from  Delaware  for 
yielding  me  time. 

I  oppose  the  pending  amendment, 
Mr.  President,  because  I  believe  that  it 
is  plain  under  our  constitutional  struc- 
ture that  the  Congress  cannot  take 
away  the  jurisdiction  of  the  Supreme 
Court  of  the  United  States  to  decide 
constitutional  issues.  The  language 
which  the  distinguished  Senator  from 
North  Carolina  has  cited  in  the  Con- 
stitution does  not  stand  for  the  propo- 
sition he  claims. 

This  issue  was  laid  to  rest  in  the  case 
of  Marbury  versus  Madison  in  1803. 
Since  that  time,  it  has  been  rockbed 
constitutional  law  in  this  country  that 
the  Supreme  Court  of  the  United 
States  was  the  final  aribiter  on  consti- 
tutional issues.  To  say  that  the  Con- 
gress by  statute  can  take  away  the  ju- 
risdiction of  the  Supreme  Court  to 
define  and  decide  a  constitutional 
issue  lies  squarely  in  the  face  of  Mar- 
bury  versus  Madison,  which  is  fol- 
lowed repeatedly  in  all  of  our  constitu- 
tional doctrine. 

Mr.  President,  although  not  neces- 
sary to  do  so,  I  think  an  answer  by 
Chief  Justice  Rehnquist  in  his  confir- 
mation hearings  is  further  support  for 
the  proposition  that  you  cannot  take 


the  jurisdiction  from  the  Supreme 
Court  to  decide  a  constitutional  issue, 
especially  the  first  amendment.  This 
Senator  engaged  Chief  Justice  Rehn- 
quist in  extended  colloquy  on  the  sub- 
ject. 

This  question  was  asked: 

Well,  the  statute  could  be  enacted  which 
would  say  the  Court  shall  not  have  jurisdic- 
tion over  first  amendment  cases  involving 
freedom  of  speech,  press,  or  religion.  This  is 
my  area  of  concern  specifically  stated,  and  I 
take  it  from  your  answer  you  think  that  the 
Court  would  not  have  that  authority. 

Justice  Rehnquist:  That  is  correct. 

A  flat  statement  by  Chief  Justice 
Rehnquist.  who  asserted  that  the  Con- 
gress might  have  authority  to  take  ju- 
risdiction from  the  Court  on  other 
constitutional  issues. 

This  Senator  then  questioned  Jus- 
tice Rehnquist  further  about  why  he 
said  that  the  first  amendment  was  to- 
tally outside  of  the  ambit  of  the  Con- 
gress to  take  away  jurisdiction.  Chief 
Justice  Rehnquist  replied  as  follows: 

Well,  perhaps  the  distinction  isn't  as  clear 
as  I  would  like  it  to  be  but  I  think  there  is 
some  distinction.  The  Court  has  often  re- 
ferred to  the  first  amendment  as  the  pre- 
ferred freedom  of  the  indispensable  matrix 
of  a  democratic  society.  I  think  that  is  really 
the  guts,  probably  the  thing  that  is  the  nec- 
essary prerequisite  for  effective  democratic 
government. 

So,  Mr.  President,  I  submit  that  in 
the  context  of  our  Constitution,  Mar- 
bury  versus  Madison,  there  has  never 
been  a  shred  of  doubt  about  the  ulti- 
mate authority  of  the  Supreme  Court 
to  decide  all  constitutional  questions 
so  that  you  could  not  possibly  under- 
cut that  authority  by  the  argument 
advanced  by  the  distinguished  Senator 
from  North  Carolina.  Even  one  Jus- 
tice, the  Chief  Justice,  who  raised  the 
question  as  to  some  areas  of  congres- 
sional authority  to  take  away  the  ju- 
risdiction of  the  Court  emphatically 
says  that  the  first  amendment  is  so 
special,  such  a  special  matrix  as  not  to 
be  within  the  purview  of  congressional 
action. 

Mr.  President,  I  am  filing  a  separate 
floor  statement  articulating  the  rea- 
sons for  my  support  of  the  constitu- 
tional amendment  to  protect  the  flag 
so  that  I  believe  we  should  act  to  pro- 
tect the  flag,  but  I  do  not  think  it  con- 
ceivable to  accomplish  that  purpose  by 
this  route,  which  is  clearly  unconstitu- 
tional and  in  direct  violation  with  the 
most  fundamental  precepts  of  our  con- 
stitutional Government.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  On  my  time,  could  I 
ask  the  Senator  a  couple  of  questions? 

Mr.  SPECTER.  I  would  be  delighted. 

Mr.  HELMS.  How  did  Mr.  Chief  Jus- 
tice Rehnquist  vote  on  this  flag  burn- 
ing issue? 

Mr.  SPECTER.  He  voted  with  those 
who  wanted  to  protect  the  flag,  as  do 
I. 


Mr.  HELMS.  Exactly,  so  he  does  not 
think  it  is  a  first  amendment  proposi- 
tion, does  he? 

Mr.  SPECTER.  I  would  not  say  that 
he  does  not  think  it  is  a  first  amend- 
ment proposition.  I  believe  he  thinks 
that  you  cannot  prohibit  flag  burning 
because  the  first  amendment  does  not 
cover  it,  but  it  is  like  the  doctrine  of 
fighting  words  in  the  Chaplinsky  case 
or  like  oliscenity,  or  like  crying,  for  ex- 
ample, fire  in  a  crowded  theater.  In 
those  cases,  the  Court  took  the  ques- 
tion to  be  under  the  first  amendment 
but  said  freedom  of  speech  does  not 
cover  this  conduct.  I  believe  a  fair 
reading  of  Chief  Justice  Rehnquist's 
opinion  would  be  that  it  is  a  first 
amendment  issue  but  that  it  goes  too 
far.  That  is  my  basic  contention. 

Mr.  HELMS.  Has  the  Senator  read 
what  Chief  Justice  Rehnquist  said? 

Mr.  SPECTER.  Yes.  I  have. 

Mr.  HELMS.  He  said  that  flag  burn- 
ing is  outside  the  ambit  of  the  first 
amendment.  He  therefore  rejects  the 
arguiment  that  this  is  a  free  speech 
issue.  I  thank  the  Chair. 

Mr.  McCLURE.  Will  the  Senator 
yield  me  2  minutes? 

Mr.  HELMS.  I  certainly  will. 

Mr.  McCLURE.  I  thank  the  Senator 
from  yielding  his  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  [Mr.  McClure]. 

Mr.  McCLURE.  Mr.  President.  I  rise 
in  support  of  the  amendment  of  the 
Senator  from  North  Carolina.  I  do  so 
for  two  reasons.  I  think  the  last  point 
made  by  the  Senator  from  North 
Carolina  is  a  very  telling  point,  that  if 
Justice  Rehnquist  does  not  think  that 
is  under  the  first  amendment  then  he 
does  not  with  respect  to  this  amend- 
ment either.  I  think  the  point  is  well 
made. 

Those  people  who  believe  the  pro- 
posed amendment  to  the  Constitution 
of  the  United  States  is  an  amendment 
to  the  Bill  of  Rights,  and  that  we  are 
somehow  tampering  with  the  Bill  of 
Rights,  missed  the  point  that  it  was 
the  Court  that  tampered  with  the  Bill 
of  Rights.  It  is  the  Court  that  created 
the  condition  which  we  are  trying  to 
correct  today. 

A  year  ago.  we  were  told  we  could  do 
it  by  statute:  do  not  worry  about 
amending  the  Constitution.  That 
would  be  a  terrible  thing  to  do.  Ek)  it 
with  a  statute.  We  tried  that.  The 
Court  again  said,  no,  you  cannot  do 
that. 

We  have  an  opportunity  here  by  this 
means  to  do  it  short  of  a  constitution- 
al amendment.  There  are  those  who 
say  you  cannot  do  it  this  way  either. 

As  a  matter  of  fact,  if  you  cannot  do 
it  this  way  either,  then  indeed  an 
amendment  to  the  Constitution  is  the 
only  means  by  which  you  can  correct  a 
misjudgment  made  by  the  Supreme 
Court  of  the  United  States.  That,  I 
submit,  is  provided  for  by  the  Consti- 
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tution  itself.  It  is  a  check  which  free 
people  have  against  judicial  tyranny  in 
terms  of  the  arbitrary  judgment  of  a 
majority  of  nine  men  and  women  who 
by  themselves  decide  what  our  Consti- 
tution is. 

If  we  do  not  agree  with  what  they 
say.  and  it  is  a  constitutional  question, 
then  you  either  do  it  by  this  method 
or  you  do  it  by  a  constitutional  amend- 
ment. I,  therefore,  strongly  support 
the  pending  amendment.  I  also  strong- 
ly support  the  amendment  of  the  Con- 
stitution to  the  United  States  upon 
which  we  are  debating. 

Mr.  HELMS.  I  thank  the  Senator 
from  Idaho  very  much. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  ask  to 
make  a  rhetorical  statement  of  the 
Senator  from  Idaho.  He  understands 
he  cannot  do  both.  He  cannot  support 
the  Helms  amendment  and  support 
the  President  at  the  same  time.  He  can 
support  either  one  or  the  other. 

If  he  supports  Helms,  then  the 
President's  amendment  is  dead.  It  is 
done,  gone,  over,  finished,  defeated. 
And  if  Helms  loses,  then  the  President 
has  a  possibility.  Just  so  we  under- 
stand on  this  vote:  A  vote  for  Helms  is 
a  vote  against  the  President's  amend- 
ment. 

Mr.  President,  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Senator  from  Dela- 
ware has  9  minutes  17  seconds  remain- 
ing. 

Mr.  BIDEN.  Mr.  President,  quite 
frankly,  we  have  been  through  this  ex- 
ercise a  number  of  times  before  on 
court  stripping.  If  the  Helms  amend- 
ment were  adopted,  none  of  the  laws, 
indeed,  no  flag  burning  law  at  all, 
could  ever  be  reviewed  by  the  Supreme 
Court. 

Yesterday,  I  gave  several  examples 
of  the  kinds  of  law  I  believe  the  Presi- 
dent's proposed  amendment  would  au- 
thorize. None  of  them  would  be  able  to 
be  reviewed  by  the  Supreme  Court  of 
the  United  States.  I  guess  folks  might 
say.  well,  what  difference  does  that 
make? 

Let  me  tell  you  what  it  means.  It 
means  that  we  will  have  entered 
waters  in  this  country  that  have  never 
been  entered.  If  the  Helms  amend- 
ment is  adopted,  a  State  could  pass  a 
law  prohibiting  blacks  from  buying  or 
waving  American  flags  or  a  city  coun- 
cil could  do  the  same.  Any  local  juris- 
diction could  do  it.  There  would  be  no 
challenging  that  law  in  the  court  and 
once  passed,  it  is  unreviewable,  un- 
challengeable by  anyone  in  a  Federal 
court. 

A  State  could  pass  a  law  saying  that 
only  veterans  had  the  right  to  wave 
the  flag  or  pin  the  flag  on  their  lapel 
or  do  anything  at  all  with  the  flag. 
Nothing  could  be  done  about  that. 
The  city  of  Berkeley  could  pass  a  law 


saying  that  only  veterans  cannot  wave 
the  flag,  and  it  would  not  be  reviewa- 
ble by  the  Federal  court. 

The  Senator  asked  a  rhetorical  ques- 
tion earlier.  He  said  he  is  not  asking 
for  a  constitutional  amendment.  What 
is  he  asking  to  eliminate?  What  are  we 
so  worried  about?  I  think  it  might  be 
appropriate— based  on  the  number  of 
items  that  the  Senator  from  North 
Carolina  and  others  feel  distasteful 
based  on  Supreme  Court  decisions, 
why  not  just  eliminate  the  Court? 
Why  not,  since  we  do  not  seem  to  like 
its  makeup,  we  do  not  seem  to  like  the 
way  it  votes  on  a  number  of  issues, 
just  pass  a  law  and  eliminate  the 
Court?  In  effect,  you  do  that  if  you 
continue  to  just  whittle  away  at  major 
chunks  of  its  jurisdiction. 

Mr.  President,  I  will  cease  here  be- 
cause I  know  my  colleague  from  Penn- 
sylvania wants  another  minute.  I  want 
to  try  to  accommodate  him  as  best  as  I 
can.  As  well,  I  was  told  my  colleague 
from  Massachusetts  wishes  to  speak. 

I  hope  we  would  overwhelmingly 
reject  this  amendment.  It  certainly 
will  satisfy  no  one. 

By  the  way,  if  this  amendment 
passes,  then  Gregory  Johnson  will  be 
able  to  go  back  and  do  under  the 
Texas  statute  exactly  what  he  did 
before,  and  it  would  still  be  protected 
unless  Texas  changed  that  law.  You 
could  burn  the  flag  in  Texas  but  not 
Oklahoma.  That  may  cause  some  in- 
teresting dilemmas.  But  at  any  rate.  I 
will  not  go  into  all  the  bizarre  exam- 
ples that  could  in  fact  arise  as  a  conse- 
quence of  stripping  the  court  of  juris- 
diction over  the  first  amendment  and 
particularly  flag  burning. 

I  yield  to  my  colleague  from  Penn- 
sylvania, who  said  earlier  he  would 
like  1  minute. 

Mr.  SPECTER.  Mr.  President,  I 
thank  my  distinguished  colleague 
from  Delaware. 

Mr.  President.  I  had  made  an  argu- 
ment a  few  moments  ago  that  under 
Marbury  versus  Madison,  the  Supreme 
Court  was  the  final  arbiter  of  constitu- 
tional decisions,  and  then  I  had  re- 
ferred to  an  extended  discussion  I  had 
with  Chief  Justice  Rehnquist  in  the 
confirmation  proceedings  where  he 
raised  the  issue  there  might  be  some 
power  in  Congress  to  withhold  some 
jurisdiction,  but  Chief  Justice  Rehn- 
quist said  that  that  power  could  not 
apply  under  any  circumstance  to  the 
first  amendment. 

The  distinguished  Senator  from 
North  Carolina  then  came  to  the  floor 
and  asked  this  Senator  if  I  had  read 
the  opinions  by  Chief  Justice  Rehn- 
quist, and  I  said  I  had.  I  would  like  at 
this  time  to  refer  specifically  to  Chief 
Justice  Rehnquist's  opinion  in  Texas 
versus  Johnson  where  at  page  9  the 
Chief  Justice  says  this: 

But  the  Court  insists  that  the  Texas  stat- 
ute prohibiting  the  public  burning  of  the 
American    Flag    infringes    on    respondent 


Johnson's  freedom  of  expression.  Such  free- 
dom, of  course,  is  not  absolute. 

So  here  conclusively  and  categorical- 
ly Chief  Justice  Rehnquist  deals  with 
the  first  amendment  issue  and  says 
that  the  first  amendment  does  not 
cover  flag  burning.  And  Chief  Justice 
Rehnquist  then  goes  on  to  discuss  the 
Chaplinsky  case,  which  I  had  referred 
to  earlier  and  the  Schenk  case,  so  that 
there  is  no  question  but  what  Chief 
Justice  Rehnquist  regarded  Texas 
versus  Johnson,  a  flag-burning  case,  as 
one  which  was  arguably  under  the 
first  amendment.  But  the  Chief  Jus- 
tice said  the  first  amendment  did  not 
go  that  far. 

We  are  referring  again  to  the  ques- 
tion raised  by  Senator  Helms  as  to 
whether  I  had  read  the  Chief  Justice's 
opinion.  He  did  not  write  an  opinion  in 
U.S.  versus  Eichman.  That  opinion 
was  written  instead  by  one  of  his  col- 
leagues. 

The  opinion  was  written  by  Justice 
Stevens  and,  at  page  5  of  U.S.  versus 
Eichman,  Justice  Stevens  again  consid- 
ers the  flag  burning  in  terms  of  "free- 
dom of  expression  protected  by  the 
first  amendment  embraces  not  only 
the  freedom  to  communicate  particu- 
lar ideas  but  also  the  right  to  commu- 
nicate them  effectively.  That  right, 
however,  is  not  absolute." 

So  there  is  no  doubt  that  the  Ste- 
vens opinion,  joined  in  by  Chief  Jus- 
tice Rehnquist,  again  considers  flag 
burning  within  the  context  of  the  first 
amendment.  So  it  is  abundantly  clear 
even  with  the  question  raised  by  the 
distinguished  Senator  from  North 
Carolina  that  this  is  a  first  amend- 
ment issue:  that  you  cannot  take  away 
the  jurisdiction  of  the  Supreme  Court 
on  first  amendment  issues. 

But  again  I  say,  for  other  reasons  in 
a  floor  statement  which  I  have  made,  I 
support  the  amendment  to  protect  the 
flag,  and  certainly  strongly  disagree 
with  taking  away  the  jurisdiction  of 
the  Supreme  Court  on  such  a  funda- 
mental matter. 

I  again  thank  my  colleague  from 
Delaware. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  How  much  time  is  re- 
maining on  each  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  has  2  minutes 
and  10  seconds  remaining;  the  Senator 
from  North  Carolina  has  6  minutes 
and  37  seconds. 

Mr.  BIDEN.  Mr.  President,  obviously 
the  Senator  from  North  Carolina  has 
done  this  more  often. 

Mr.  President,  may  I  ask  a  question? 
Does  a  quorum  call  come  out  of  the 
time  of  the  Senator  who  places  the 
quorum  call? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BIDEN.  That  is  what  I  thought 
the  Chair  would  say. 
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Mr.  President,  the  Helms  amend- 
ment is,  it  seems  to  me,  an  attempt 
that  will  satisfy  absolutely  no  one 
except  possibly  Senator  Helms.  There 
is  no  prospect  of  the  Helms  amend- 
ment passing.  The  Helms  amendment 
will  eliminate  the  prospect  of  there 
being  any  vote  on  the  President's 
amendment  and  the  Helms  amend- 
ment quite  frankly  will,  as  a  practical 
matter,  eliminate  the  prospect  of 
there  being  a  vote  on  the  Biden 
amendment. 

It  will  not  accomplish  the  purpose 
that  is  stated,  and  that  is  to  provide 
for  the  ability  of  the  American  flag  to 
be  protected.  If  in  fact  the  Federal 
Government  were  to  move  to  remove 
jurisdiction,  leaving  aside  the  legal  ar- 
guments of  whether  or  not  they  can  as 
it  relates  to  the  first  amendment,  then 
it  seems  to  me  only  a  short  step  before 
the  States  would  move  to  remove  the 
jurisdiction  of  the  courts  on  matters 
related. 

I  can  imagine  the  statute  that  says 
you  cannot  prosecute  someone  who 
physically  abuses  a  flag  burner  or  who 
murders  a  flag  burner;  the  bizarre 
notion  that  you  have  a  situation 
where  under  the  Helms  amendment, 
were  it  to  pass  and  become  law,  you 
would  find  yourself  in  the  position 
where  the  Court  would  lose  all  ability 
to  review  even  the  most  bizarre  and 
crazy  amendments  that  could  and 
might  be  drafted. 

Mr.  President,  I  strongly  urge  that 
we  reject  the  Helms  amendment.  If 
the  Senator  from  North  Carolina  is 
prepared,  I  am  ready  to  yield  the  re- 
mainder of  my  time. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  All 
time  allocated  to  the  Senator  from 
Delaware  has  expired. 

Mr.  BIDEN.  Does  the  Senator  from 
North  Carolina  have  6  minutes? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  6 
minutes  and  37  seconds. 

Mr.  HELMS.  Mr.  President,  I  will 
yield  back  the  remainder  of  my  time. 

Mr.  President,  Senator  Biden  is  a 
source  of  great  amazement  to  me.  I 
just  do  not  known  where  the  Senator 
gets  the  fantasies  that  he  talks  about 
on  the  Senate  floor,  and  all  the  bizarre 
things  that  he  dreams  up.  How  in  the 
world  did  the  Senator  conjure  up  the 
notion  that  the  States  in  any  way 
could  deprive  the  U.S.  Supreme  Court 
of  its  jurisdiction?  I  just  do  not  under- 
stand it. 

Mr.  President,  the  question  has  been 
raised  by  some  about  the  practical 
effect  this  legislation  would  have  on 
the  two  Supreme  Court  decisiorvs  on 
flag  burning. 

Unlike  a  constitutional  amendment, 
the  withdrawal  of  jurisdiction  under 
my  amendment  would  not  reverse  the 
Supreme  Court's  rulings  on  the  flag. 
According  to  the  distinguished  profes- 
sor of  constitutional  law  at  Stanford 


University,  Gerald  Gunther,  the  deci- 
sions of  the  court  would  remain  on  the 
books  as  influential  precedents.  State 
courts  would  have  greater  independ- 
ence as  a  practical  matter  as  the  con- 
stitutional issues  before  them  moved 
further  from  the  core  of  existing  Su- 
preme Court  holdings. 

State  courts  would  be  free  to  contin- 
ue their  strict  adherence  to  those  deci- 
sions as  the  last  authoritative  pro- 
nouncements on  the  subject.  Indeed, 
the  State  courts  could  extend,  for  ex- 
ample, the  rationale  supporting  the 
Supreme  Court  decisions  permitting 
flag  burning  if  they  chose  to. 

However,  Mr.  President,  it  is  more 
likely  that  the  justices  of  the  highest 
State  courts— who,  unlike  their  breth- 
ren on  the  Supreme  Court,  are  ac- 
countable to  the  people  for  the  deci- 
sions which  they  render— would  be 
more  prudent  on  the  subject  of  flag 
burning.  It  would  therefore  be  expect- 
ed that  the  majority  of  the  State 
courts  would  openly  disregard  the  Su- 
preme Court  precedents  and  decide  in 
favor  of  the  people  and  outlaw  this 
despicable  practice.  As  I  said  at  the 
outset  of  my  remarks,  prior  to  the 
1989  Supreme  Court  ruling  in  Texas 
versus  Johnson,  48  States  and  the  Fed- 
eral Government  outlawed  flag  burn- 
ing. 

Vote  for  the  Helms  amendment  and 
put  your  faith  in  the  judgment  of  the 
American  people  and  their  elected 
local  representatives,  after  all  that  is 
the  way  the  system  was  designed  in 
the  first  place. 

Mr.  President,  let  me  say  categorical- 
ly that  shifting  jurisdiction  to  the 
State  courts  for  the  determination  of 
an  issue  is  wholly  permLssable  under 
the  plain  reading  of  the  Constitution 
and  Supreme  Court  precedent. 

In  challenging  the  constitutionality 
of  my  measure,  opponents  usually 
refer  to  the  case  of  United  States  v. 
Klein,  80  U.S.  128  (1871).  The  interpre- 
tation of  that  case  used  by  opponents 
of  the  use  of  article  III  section  2  is 
that  the  Court  decided  that  the  Con- 
gress did  not  have  the  power  to 
remove  the  jurisdiction  of  the  judici- 
ary. That  is  an  erroneous  interpreta- 
tion. 

In  Klein,  the  Court  held  that  the 
Congress  could  not  enact  legislation  to 
eliminate  an  area  of  jurisdiction  in 
order  to  control  the  results  in  a  par- 
ticular case.  Following  the  Civil  War, 
Klein  sued  in  the  Court  of  Claims 
under  a  statute  that  allowed  for  the 
recovery  of  land  captured  or  aban- 
doned during  the  war,  provided  that 
an  individual  could  prove  that  he  had 
not  assisted  the  Confederacy.  Relying 
on  an  earlier  decision  that  a  presiden- 
tial pardon  proved  conclusively  that 
the  recipient  of  the  pardon  had  not 
aided  the  South,  Klein  prevailed  in 
the  lower  court.  However,  while  the 
Government  appealed  the  case,  the 
Congress  passed  a  law  which  said  that 


a  pardon  would  not  support  a  claim 
for  captured  property. 

The  Court  held  that  the  act  of  Con- 
gress was  unconstitutional  because  it 
subverted  the  judicial  process  by  pre- 
scribing a  rule  for  the  decision  of  a 
case  in  a  particular  way  as  well  as  in- 
fringing on  the  constitutional  power  of 
the  executive  by  negating  the  power 
of  the  Presidential  pardon. 

It  is  clear  then  that  Klein  has  no  ap- 
plication to  my  legislation.  Klein  in- 
volved a  congressional  attempt  to 
forbid  the  Court  from  giving  the  effect 
to  evidence  which,  in  the  Court's  judg- 
ment, such  evidence  should  have  been 
given.  The  Congress  thus  directed  the 
Court  to  give  the  evidence  an  effect 
precisely  to  the  contrary.  Congress 
sought  to  curtail  the  Court's  appellate 
jurisdiction  to  obtain  a  particular 
result  in  a  specific  case;  by  doing  so 
Congress,  in  the  words  of  Chief  Jus- 
tice Salmon  Chase,  "inadvertently 
passed  the  limit  which  separates  the 
legislative  from  the  judicial  power." 

As  I  said  earlier  Congress'  action  in 
Klein  is  all  together  different  from 
Congressionsil  contractions  of  the 
Court's  jurisdiction  that  seek  merely 
to  shift  the  determination  of  any 
result  to  the  lower  Federal  courts,  or 
as  in  the  case  of  the  Helms  legislation, 
to  the  State  courts. 

Chief  Justice  Chase  said  that  the 
shifting  of  responsibility  to  the  lower 
State  courts  is  in  keeping  with  the 
spirit  of  the  Constitution.  Chase 
summed  up  the  spirit  of  the  legislation 
before  us  acknowledging  that: 

•  •  •  if  this  Act  did  nothing  more  *  •  • 
[than]  simply  deny  the  right  of  appeal  in 
particular  cases,  there  can  be  no  doubt  that 
that  it  must  be  regarded  as  an  exercise  of 
the  power  of  Congress  to  make  "such  excep- 
tions from  the  appellate  jurisdiction"  as 
should  seem  to  it  expedient. 

Mr.  President,  the  terms  of  article 
III  are  phrased  so  clearly  that  no 
doubt  exists  as  to  the  intent  of  the 
Pramers.  They  have  given  us  the 
power  to  rectify  the  mistakes  of  the 
Supreme  Court.  We  should  get  about 
using  the  instrument  they  have  pre- 
sented us. 

Mr.  President,  finally,  there  are  also 
those  who  say  that  my  measure  is  un- 
constitutional because  it  violates  the 
principle  of  separation  of  powers. 
However,  when  examined  closely,  it 
becomes  apparent  that  the  criticism 
relies  on  an  inadequate  understanding 
of  the  framework  of  checks  and  bal- 
ances embodied  in  the  Constitution. 

Professor  Gunther,  of  the  Stanford 
Law  School,  states  that: 

[Alrticle  III  does  provide  for  an  independ- 
ent judiciary,  but  independence  does  not 
mean  total  insulation  of  the  judicial  branch 
any  more  than  it  does  for  the  other 
branches. 

The  framers'  goal  was  not  to  create 
a  goverrmient  of  separated  powers, 
rather  what  they  sought  was  a  balance 
among  "separated  institutions  sharing 
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powers."  The  Pounders  recognized 
that  power  by  its  nature  is  encroach- 
ing, whether  it  be  legislative,  execu- 
tive, or  judicial.  Therefore,  they  as- 
signed powers  so  that  each  branch  of 
Government  could  effectively  check, 
but  not  control,  the  other  two. 

It  is  beyond  doubt  that  the  framers 
refused  to  exempt  the  judiciary  from 
the  braking  power  of  checks  and  bal- 
ances. The  executive  checks  the  judici- 
ary by  using  the  power  of  appoint- 
ment. Congress  has  the  power— and  I 
believe  the  duty— under  article  III  of 
the  constitution  to  check  the  judiciary 
by  limiting  the  Supreme  Court's  juris- 
diction when  that  court  has  in  the 
judgment  of  the  Congress  exceeded  its 
purview. 

Mr.  President,  I  reiterate:  the  fram- 
ers did  not  mean  for  the  judiciary  to 
be  completely  independent— which  ap- 
pears to  be  the  assumptions  my 
friends  from  Delaware  and  Pennsylva- 
nia are  making.  Just  as  they  provided 
checks  on  the  executive  and  legislative 
branches  of  the  Government,  they  in- 
cluded mechanisms  to  restrain  the  ju- 
diciary. The  exceptions  clause  in  arti- 
cle III,  section  2  is  one  of  those  mecha- 
nisms. I  fail  to  see  how  the  exercise  of 
a  power  explicitly  granted  by  the  Con- 
stitution can  be  construed  as  a  viola- 
tion of  that  same  document. 

Let  me  just  summarize  one  more 
time.  This  does  not  involve  the  first 
amendment— not  at  all.  The  distin- 
guished Senator  from  Pennsylvania 
talked  about  Chief  Justice  Rehnquist. 
Then  I  asked  him  how  did  Mr.  Chief 
Justice  Rehnquist  vote  on  this  flag- 
burning  amendment.  Of  course  he 
voted  with  Bob  Dole  and  Jesse  Helms, 
and  all  the  rest  who  say  that  there 
should  be  a  constitutional  amendment 
if  we  cannot  do  it  any  other  way. 

But  we  can  do  it  another  way.  We  do 
not  have  to  go  through  the  agony  of  a 
two-thirds  vote  in  the  Senate  and  a 
two-thirds  vote  in  the  House  and  a 
three-fourths  vote  by  the  States  in 
ratification.  No.  All  we  have  to  do  is 
implement  the  Constitution  of  the 
United  States.  Just  for  emphasis,  let 
me  read  it  again: 

2.  In  all  cases  affecting  Ambassadors, 
other  public  ministers,  and  consuls,  and 
those  in  which  a  State  shall  be  party,  the 
Supreme  Court  shall  have  original  jurisdic- 
tion. 

There  is  no  question  about  that. 

In  all  the  other  cases  before  mentioned 
the  Supreme  Court  shall  have  appellate  ju- 
risdiction both  as  to  law  and  fact— 

And  here  is  where  the  cheese  binds 
on  Senator  Biden's  argument,  because 
it  says— 

with  such  exceptions  and  under  such  regula- 
tions as  the  Congress— 

As  who? 
as  the  Congress  shall  make. 

So  Senators  can  do  as  they  please. 
We  can  put  an  end  to  all  of  this  flag 
burning  talk  right  now  as  far  as  the 


Senate  is  concerned;  send  it  over  to 
the  House  and  see  what  they  do  about 
it  statutorily  with  the  majority  vote  in 
both  Houses,  and  that  is  the  end  of  it. 

I  will  say  again  this  is  not  only  an 
authority  given  to  the  Congress  of  the 
United  States  by  the  Founding  Fa- 
thers but  in  this  instance  I  think  it  is 
the  duty  of  Congress  to  respond  to  the 
vast  majority  of  the  American  people 
who  resent  these  kooks,  these  loonies, 
who  run  around  burning  flags.  If  we 
are  going  to  call  that  free  speech,  how 
about  mooning?  Is  that  free  speech? 
Somewhere  society  has  to  get  hold  of 
itself.  I  think  the  time  is  now. 

I  yield  the  remainder  of  my  time. 

Mr.  BIDEN  addressed  the  Chair. 

Mr.  HELMS.  I  yield  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All 
time  is  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
North  Carolina  [Mr.  Helms]  No.  2067. 

Mr.  HELMS.  Mr.  President,  have  the 
yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  They 
have  not  been. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. On  this  question,  the  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced— yeas  10, 
nays  90,  as  follows: 

[Rollcall  Vote  No.  126  Leg.) 
YEAS-10 


Annstrong 

McClure 

Symms 

Garn 

McConnell 

Thurmond 

Helms 

Nickles 

Lott 

Pressler 
NAYS-90 

Adams 

Durenberger 

Lugar 

Akaka 

Exon 

Mack 

Baucus 

Ford 

McCain 

Bentsen 

Fowler 

Metzenbaum 

Biden 

Glenn 

Mikulski 

Bingaman 

Gore 

Mitchell 

Bond 

Gorton 

Moynihan 

Boren 

Graham 

Murkowski 

Boschwitz 

Gramm 

Nunn 

Bradley 

Grassley 

Packwood 

Breaux 

Harkin 

Pell 

Bryan 

Hatch 

Pryor 

Bumpers 

Hatfield 

Reid 

Burdick 

Heflin 

Riegle 

Burns 

Heinz 

Robb 

Byrd 

Hollings 

Rockefeller 

Chafee 

Humphrey 

Roth 

Coats 

Inouye 

Rudman 

Cochran 

Jeffords 

San  ford 

Cohen 

Johnston 

Sarbanes 

Conrad 

Kassebaum 

Sasser 

Cranston 

Kasten 

Shelby 

DAmalo 

Kennedy 

Simon 

Dan  forth 

Kerrey 

Simpson 

Daschle 

Kerry 

Specter 

DeConcini 

Kohl 

Stevens 

Dixon 

Lautenberg 

Wallop 

Dodd 

Leahy 

Warner 

Dole 

Levin 

Wilson 

Domenici 

Lieberman 

Wirth 

So,  the  amendment  (No.  2067)  was 
rejected. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  is 
recognized  for  the  purpose  of  offering 
an  amendment. 

The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
believe  I  am  in  order  for  the  next 
amendment,  am  I  not? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  THURMOND.  I  have  been  talk- 
ing to  the  distinguished  chairman  of 
the  committee  and  we  have  decided  in- 
stead of  my  offering  an  amendment, 
that  we  just  take  20  minutes  a  side  on 
the  bill  and  that  will  save  a  rollcall 
later,  too,  and  save  that  much  time.  I 
ask  unanimous  consent  that  that  be 
approved. 

Mr.  BIDEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not 
object,  the  unanimous-consent  agree- 
ment is  meant  to  give  the  managers 
control  of  20  minutes  each  on  the  bill, 
which  I  assume  can  be  used  at  any 
time  between  now  and  the  time  of 
final  vote  on  the  legislation. 

The  PRESIDING  OFFICER.  The 
Parliamentarian  advised  me  the  previ- 
ous order  provided  for  40  minutes 
equally  divided  between  the  two  lead- 
ers prior  to  the  vote  on  disposition. 

Mr.  THURMOND.  This  is  not  in- 
tended to  affect  the  leaders  at  all.  If 
we  took  up  this  amendment  it  would 
take  40  minutes.  The  distinguished 
chairman  of  the  committee  and  I  just 
decided  we  would  take  20  minutes 
apiece  and  speak  on  the  bill,  and  that 
would  eliminate  a  rollcall  on  my 
amendment  if  I  offered  it.  I  ask  imani- 
mous  consent  that  that  be  approved. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HEFLIN.  Reserving  the  right  to 
object,  I  would  like  to  have  at  least  5 
minutes. 

Mr.  BIDEN.  Mr.  President,  I  will  be 
delighted  to  yield  the  Senator  5  min- 
utes. I  want  to  make  it  clear  to  him  he 
would  not  get  any  time  if  the  request 
was  not  made  and  we  moved  forward 
as  planned.  I  hope  Senators  will  not 
start  popping  up  here.  I  am  delighted 
to  yield  the  Senator  5  minutes  off  the 
40  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  in 
view  of  that,  I  shall  not  offer  an 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  will  have 
20  minutes  under  his  control  and  the 
Senator  from  Delaware  will  have  20 
minutes  under  his  control  for  the  pur- 
pose of  discussing  the  bill. 

Mr.  THURMOND.  Mr.  President, 
soon  we  will  be  voting  on  our  proposed 
amendment  to  grant  power  to  the 
Congress  and  States  which  we  all  be- 
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lieved  they  had  prior  to  the  Supreme 
Court  ruling  in  Texas  versus  Johnson. 

The  Congress  and  48  States  believed 
they  had  constitutional  authority  to 
protect  the  American  flag  and  our  pro- 
posed amendment  would  merely  re- 
store this  authority. 

Opponents  of  this  proposal  have,  in 
a  very  deft  manner,  blended  this  issue 
with  the  Bill  of  Rights— particularly 
the  first  amendment.  As  I  have  stated 
repeatedly,  our  proposed  amendment 
does  not  rewrite  the  first  amendment. 
We  are  intent  on  correcting  a  Supreme 
Court  decision  which  I  believe  misin- 
terpreted the  free  speech  clause  of  the 
first  amendment.  The  first  amend- 
ment speaks  to  the  freedom  of  speech 
and  over  the  years  the  Supreme  Court 
has  applied  its  protection  to  some 
types  of  expressive  conduct.  Now,  five 
members  of  the  Supreme  Court  have 
extended  this  protection  further  to 
the  highly  offensive  conduct  of  burn- 
ing the  American  flag.  The  Supreme 
Court  has  put  a  gloss  on  the  first 
amendment  that  now  protects  conduct 
which  I  believe  goes  beyond  reasona- 
ble and  acceptable  expression. 

The  ruling  by  the  Supreme  Court 
has  left  us  with  little  recourse  other 
than  adopting  our  proposed  constuti- 
tional  amendment  to  protect  the  flag. 
Power  should  be  restored  to  the  Con- 
gress and  the  States  through  a  consti- 
tutional amendment. 

Former  Chief  Justice  Warren,  Jus- 
tices Black  and  Fortas  are  known  for 
their  defense  of  first  amendment  prin- 
ciples. These  three  liberal  Justices 
were  very  forceful  in  their  comments 
that  the  first  amendment  did  not  pro- 
tect the  physical  desecration  of  the 
American  flag. 

As  I  mentioned  earlier  and  I  believe 
worth  repeating,  in  Street  versus  New 
York,  Chief  Justice  Warren  wrote: 

I  believe  that  the  States  and  the  Federal 
Government  do  have  the  power  to  protect 
the  flag  from  acts  of  desecration  and  dis- 
grace. 

Mr.  President,  what  does  that  say? 
That  is  Chief  Justice  Warren,  a  very 
liberal  Chief  Justice.  He  said  he  be- 
lieved the  States  and  the  Federal  Gov- 
ernment have  the  power  to  protect  the 
flag. 

In  this  same  case.  Justice  Black,  who 
described  himself  as  a  first  amend- 
ment "absolutist",  stated: 

It  passes  my  belief  that  anything  in  the 
Constitution  bars  a  State  from  making  the 
deliberate  burning  of  the  American  flag  an 
offense. 

Also  in  the  Street  decision.  Justice 
Fortas  made  clear  his  views  on  this 
issue  when  he  wrote: 

The  States  and  Federal  Government  have 
the  power  to  protect  the  flag  from  acts  of 
desecration  committed  in  public. 

Mr.  President,  that  is  the  position 
we  have  taken.  We  thought  they  had 
that  power  until  these  two  decisions 
by  the  Supreme  Court  recently. 


Mr.  President,  on  June  22,  1989,  the 
Senate  voted  on  Senate  Resolution  151 
expressing  our  profound  disappoint- 
ment with  the  Johnson  decision.  This 
resolution  was  overwhelmingly  adopt- 
ed by  a  97  to  3  vote.  I  want  to  remind 
my  colleagues  of  our  resolve  by  adopt- 
ing that  measure.  It  stated: 

Whereas,  the  flag  of  the  United  States  is 
the  most  profound  symbol  of  our  ideals,  as- 
pirations, and  indeed  our  identity  as  a 
Nation; 

Whereas,  the  flag  stands  for  our  very 
being,  including  our  commitments  to  free- 
dom, justice,  equal  opportunity,  and  peace; 

Whereas,  Americans  have  always  dis- 
played the  flag  as  a  living  symbol  of  our 
Nation  and  the  values  for  which  it  stands; 

Whereas,  the  burning  of  the  American 
flag  is  an  affront  to  our  American  heritage 
and  an  affront  to  the  American  people; 

Whereas,  millions  of  Americans  have 
fought  valiantly,  and  many  thousands  have 
died,  to  protect  this  sacred  symbol  of  na- 
tionhood, from  the  beginning  of  the  Repub- 
lic, through  the  two  World  Wars,  the 
Korean  Conflict,  the  Vietnam  Conflict,  to 
the  present,  and  that  those  who  risked  and 
gave  their  lives  for  our  country  are  pro- 
foundly offended  by  the  desecration  of  this 
sacred  emblem; 

Whereas,  the  Congress  and  forty-eight 
States  have  enacted  laws  to  protect  against 
desecration  of  the  flag; 

Whereas,  the  Senate  expressed  its  respect 
for  the  flag  as  recently  as  March  16.  1989. 
when  on  a  vote  of  97-0.  it  passed  S.  607.  pro- 
hibiting the  displaying  of  the  flag  on  the 
floor  or  ground; 

Whereas,  throughout  the  history  of  our 
Nation,  the  Supreme  Court  has  properly  de- 
fended and  protected  the  First  Amendment 
rights  of  our  Nation's  citizens; 

Whereas,  the  United  States  Supreme 
Court  yesterday  rendered  a  decision  in  the 
case  of  Texas  v.  Johnson.  No.  88-155,  find- 
ing unconstitutional  a  Texas  statute  prohib- 
iting the  desecration  of  the  flag,  determin- 
ing that  this  conduct  was  an  act  of  'symbol- 
ic speech"  protected  by  the  First  Amend- 
ment; 

Whereas,  the  Congress  has  believed  that 
the  act  of  desecrating  the  flag  is  clearly  not 
"speech"  as  protected  by  the  First  Amend- 
ment; and  that  analogous  acts,  such  as  dese- 
crating a  public  monument  such  as  the  Lin- 
coln Memorial,  would  never  be  tolerated  as 
speech;  and 

Whereas,  it  appears  that  yesterday's  deci- 
sion may  invalidate  the  Federal  and  State 
laws  prohibiting  desecration  of  the  flag: 
Now,  therefore,  be  it 

Resolved,  That  the  Senate  hereby— 

( 1 )  expresses  its  profound  disappointment 
that  the  Texas  statute  prohibiting  the  dese- ' 
cration  of  the  flag  was  found  to  be  unconsti- 
tutional; 

That  is  what  this  body  did,  ex- 
pressed its  profound  disappointment 
that  the  Texas  statute  prohibiting  the 
desecration  of  the  flag  was  found  to  be 
unconstitutional. 

(2)  expresses  its  continued  commitment  to 
preserving  the  honor  and  integrity  of  the 
flag  as  a  living  symbol  of  our  Nation  and  its 
aspirations  and  ideals; 

(3)  intends  to  make  an  immediate  study  of 
the  impact  of  yesterday's  Supreme  Court 
decision  on  Federal  and  State  laws  prohibit- 
ing the  desecration  of  the  flag,  and  to  seek 
ways  to  restore  sanctions  against  such  rep- 
rehensible conduct;  and 


(4)  urges  the  American  (leople  to  continue 
to  display  proudly  the  American  flag  as  a 
symbol  of  our  Nation  and  the  values  for 
which  it  stands. 

Mr.  President,  that  is  a  joint  resolu- 
tion passed  by  this  body.  Now,  the  Su- 
preme Court  has  declared  this  second 
statute  unconstitutional,  this  Federal 
statute  passed  by  Congress. 

Now.  if  we  believe  we  should  protect 
the  flag  and  not  allow  it  to  be  dese- 
crated, and  if  the  Supreme  Court  held 
that  statutes  cannot  do  it,  the  only  re- 
course left  is  a  constitutional  amend- 
ment. And  that  is  what  we  are  advo- 
cating. We  are  advocating  that  amend- 
ment, approved  by  the  President,  ap- 
proved by  the  Attorney  General,  and 
advocated  strongly  by  the  Republican 
leader.  Senator  Dole,  and  others  on 
our  side.  We  feel  that  is  the  action 
that  should  be  taken  to  protect  the 
flag. 

Mr.  President,  our  vote  on  Senate 
Resolution  151  endorsed  efforts  to 
"seek  ways  to  restore  sanctions  against 
such  reprehensible  conduct"  as  dese- 
crating the  flag.  If  we  are  sincere  in 
our  efforts,  then  we  must  adopt  the 
proposed  constitutional  amendment. 

If  we  really  believe  in  protecting  the 
flag,  and  statutes  cannot  do  it— and 
that  is  what  the  Supreme  Court  has 
held— then  the  only  recourse  is  to  pass 
the  constitutional  amendment. 

The  Johnson  and  Eichman  decisions 
were  very  close— 5  to  4.  If  only  one 
Justice  had  gone  the  other  way  we 
would  not  be  faced  with  this  situation. 
The  Supreme  Court  has  created  a  fire- 
storm of  debate  on  this  issue  in  the 
Congress  and  across  this  Nation.  Stat- 
utes and  proposed  constitutional 
amendments  were  introduced  to 
remedy  the  decision.  The  President  of 
the  United  States  found  it  compelling 
enough  to  transmit  language  to  the 
Congress  on  a  proposed  constitutional 
amendment. 

I  firmly  believe  that  this  issue  is  so 
important  that  it  should  be  sent  to  the 
States  where  the  American  people  can 
decide  if  they  want  to  protect  the  flag. 

Mr.  President,  I  urge  my  colleagues 
to  vote  their  convictions  on  this  pro- 
posal as  they  were  expressed  when  we 
adopted  the  sense-of-the-Senate  reso- 
lution. We  should  allow  the  American 
people  to  be  the  final  arbiter  on 
whether  the  flag  is  worthy  of  protec- 
tion. 

Mr.  President,  how  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  10 
minutes  remaining. 

Mr.  THURMOND.  Mr.  President, 
this  decision  was  5  to  4.  One  judge 
going  the  other  way  would  have  car- 
ried it  in  our  favor— a  5-to-4  decision. 
If  it  is  that  close  and  if  the  sentiment 
is  divided  at  all  in  the  Congress,  which 
it  seems  to  be,  then  why  not  let  the 
people  of  the  Nation  settle  it? 
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Let  us  submit  this  amendment  to  the 
people.  We  have  to  do  it  by  two-thirds 
vote  of  both  Houses  and  if  we  in  the 
Senate  pass  it,  I  have  a  feeling  the 
House  will  pass  it.  in  spite  of  the  vote 
they  took  recently. 

Then,  three-fourths  of  the  States 
will  have  to  approve  it.  If  three- 
fourths  of  the  States  approve  it.  then 
it  takes  effect. 

Mr.  President,  if  we  submit  it  to  the 
people  and  let  them  vote  on  it.  is  that 
not  truly  a  true  democracy  and  is  that 
not  the  way  it  ought  to  be  done?  If  we 
cannot  decide  things  here  in  the  Con- 
gress, if  we  are  so  confused  or  so  at 
odds  with  each  other  on  these  impor- 
tant questions— and  this  is  an  impor- 
tant question— then  submit  it  to  the 
people.  That  is  what  we  are  asking  be 
done.  Let  the  people  vote  on  it.  If  they 
want  to  protect  the  flag— and  I  am 
sure  they  do— they  will  vote  according- 
ly. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  may  I 
ask  how  much  time  is  remaining  on 
both  sides? 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  has  20  minutes 
remaining.  The  Senator  from  South 
Carolina.  8  minutes  and  20  seconds. 

Mr.  BIDEN.  Mr.  President.  I  would 
like  to  ask  the  Senator  from  South 
Carolina— since  almost  all  the  people 
seeking  recognition  wish  to  speak 
against  the  position  of  the  Senator 
from  Delaware— whether  or  not  he  is 
prepared  to  give  any  of  his  8  minutes 
to  the  people  who  wish  to  speak?  I  will 
give  all  of  my  20  minutes,  if  need  be. 
to  those. 

Is  my  colleague  prepared  to  give  any 
time? 

Mr.  THURMOND.  I  promised  the 
senior  Senator  from  Idaho  5  minutes. 
I  will  be  pleased  to  yield  3  minutes  to 
the  distinguished  Senator  from  Ala- 
bama. I  will  be  glad  to  do  it.  He  is  a 
very  able  Senator,  a  very  sound  Sena- 
tor, and  I  am  sure  he  will  take  the 
right  position. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  recognized, 
yielded  3  minutes  by  the  Senator  from 
South  Carolina. 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  in  support  of  Senate  Joint  Reso- 
lutioif  332.  proposing  an  amendment 
to  the  Constitution  to  prohibit  the 
physical  desecration  of  the  American 
flag. 

On  June  21.  1989.  the  Supreme 
Court  handed  down  its  decision  in 
Texas  versus  Johnson.  There,  the 
Court  held  that  the  burning  of  the 
American  flag,  as  a  form  of  political 
expression,  is  protected  free  speech 
under  the  first  amendment. 

Congress  answered  with  the  Flag 
Protection  Act  of  1989.  The  act  crimin- 


alized the  conduct  of  anyone  who 
knowingly  mutilates,  defaces,  physical- 
ly defiles,  bums,  maintains  on  the 
floor  or  ground,  or  tramples  upon  a 
U.S.  flag,  except  conduct  related  to 
the  disposal  of  a  worn  or  soiled  flag. 

On  June  11,  1990  in  United  States 
versus  Eichman.  the  Supreme  Court 
struck  down  the  Flag  Protection  Act 
of  1989  as  unconstitutional.  In  observ- 
ing the  Supreme  Court  in  a  5  to  4  deci- 
sion, rarely  does  a  sitting  member  of 
the  Court  change  his  mind.  When  the 
legislation  came  up  I  supported  it.  but 
I  said  it  was  an  exercise  in  futility  and 
I  did  not  think  it  would  do  the  job.  I 
felt  that  a  constitutional  amendment 
was  necessary,  and  I  think  we  have 
now  seen  the  proof  in  that  prediction. 

Senate  Joint  Resolution  332  would 
reverse  these  decisions  of  the  Supreme 
Court.  It  simply  states: 

The  Congress  and  the  States  shall  have 
power  to  prohibit  the  physical  desecration 
of  the  flag  of  the  United  States. 

As  a  practical  matter,  an  amendment 
would  simply  validate  the  flag  desecra- 
tion statutes  currently  on  the  books.  It 
would  not.  as  some  skeptics  suggest, 
result  in  a  bombardment  of  new.  and 
more  onerous.  State  and  Federal  flag 
desecration  statutes. 

The  text  of  Senate  Joint  Resolution 
332  has  been  approved  by  the  Justice 
Department,  by  numerous  academics, 
by  most  of  the  major  veterans'  groups, 
and  by  innumerable  other  concerned 
Americans.  It  has  also  been  the  sub- 
ject of  comprehensive  hearings  before 
the  Senate  Judiciary  Committee.  Fur- 
thermore, popular  support  for  a  con- 
stitutional amendment  remains  as 
strong  as  ever. 

I  do  not  want  to  let  personal  invec- 
tive get  into  this  issue.  People  have 
different  opinions  and  views.  To  a 
large  degree,  my  view  comes  down  to 
symbolism,  and  symbolism  is  an  im- 
portant consideration.  There  are  cer- 
tain things  that  stand  as  symbols 
which  we  as  a  free  people  revere.  The 
Pledge  of  Allegiance  illustrates  this 
point.  In  the  Pledge  of  Allegiance,  we 
pledge  allegiance  to  the  flag  and  to 
the  Republic  for  which  it  stands.  The 
flag  is  symbolic  of  the  Republic.  It 
does  not  say  "to  the  Nation  for  which 
it  stands,"  but  it  says,  "to  the  Repub- 
lic." Our  Republic  is  different  from 
other  nations,  in  fact,  different  from 
any  other  nation. 

There  is  nationalism  and  there  is 
Americanism.  Every  country  has  na- 
tionalism under  which  its  citizens  sup- 
port their  country  and  their  flag. 
Americanism  is  more  than  national- 
ism, but  Americanism  cannot  survive 
unless  it  has  nationalism.  American- 
ism is  bottomed  on  nationalism.  Na- 
tionalism must  have  sacred  symbols. 
Americanism  must  have  sacred  sym- 
bols. 

The  "Star-Spangled  Banner"  speaks 
of  the  land  of  the  free  and  the  home 
of  the  brave.   I   think  that  both  of 


these  together  describe  Americanism. 
I  feel  the  flag  is  sacred  to  the  home  of 
the  brave  and  Americanism.  If  the  flag 
carmot  be  protected,  then  no  sacred 
symbol  can  be  protected.  I  think  the 
flag  is  sacred  to  this  Nation  and  Amer- 
icamism,  and  we  ought  to  protect  it, 
and  I  strongly  support  a  constitutional 
amendment  to  prevent  its  physical 
desecration. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Will  the  Senator  from 
South  Carolina  yield  time  to  the  Sena- 
tor from  Idaho? 

Mr.  THURMOND.  I  yield  4  minutes 
to  the  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized  for 
up  to  4  minutes. 

Mr.  SYMMS.  Mr.  President,  I  think 
Senator  Heflin  and  Senator  Thur- 
mond have  made  it  very  clear  here 
that  what  we  are  talking  about  is  sym- 
bolism. In  this  day  and  age,  when 
there  is  no  much  negativism  in  Amer- 
ica, there  is  absolutely  nothing  wrong 
with  having  the  American  flag  as  a 
positive  symbol  people  can  be  proud 
of. 

Mr.  President,  yesterday  our  flags 
around  the  Capitol  were  flying  at  half 
mast  in  commemoration  of  those  who 
fought  and  those  who  died  in  the 
Korean  war,  and  appropriately,  yester- 
day the  Senate  began  its  debate  on  the 
President's  proposed  constitutional 
amendment  to  protect  the  flag  with 
which  we  honor  those  war  heroes. 

I  heard  a  nimtiber  of  my  colleagues 
yesterday  and  on  previous  occasions 
decry  the  fact  that  the  Senate  is 
spending  these  several  hours  debating 
the  flag  amendment  when  there  are  so 
many  other  important  issues  on  which 
we  could  be  spending  our  time.  Let  me 
put  it  simply:  protecting  the  American 
flag  is  an  important,  not  a  trivial, 
issue,  particularly  so  for  those  who 
have  fought  and  the  survivors  of  those 
who  have  died  fighting  under  the  red. 
white,  and  blue  barmer.  We  can  spare 
those  millions  of  Americans  a  few 
hours  of  debate  on  this  important 
amendment. 

In  an  article  printed  last  week  in  the 
Washington  Times,  Pat  Buchanan 
argues  persuasively  that  the  Supreme 
Court's  decision  in  the  flag  burning 
cases  is  a  misapplication  of  the  first 
amendment  that  should  be— must  be— 
overturned.  Burning  the  flag  is  to 
convey  something  about  one's  view  of 
America  and.  according  to  the  Court, 
is  therefore  protected  political  speech. 
But  Buchanan  observes  that  "mooning 
a  candidate  is  also  political  expression. 
Is  that.  too.  now  protected?"  he  won- 
ders. 

I  believe  that  is  the  logical  extension 
of  the  Court's  majority  opinion  in 
these  flag  burning  cases,  and  it  points 
out  the  illogic  of  their  view  of  the 
noble  language  comprising  the  first 
amendment.  It  brings  to  mind,  as  Bu- 


chanan sug 
servation: 

Only  an  ini 
ment  like  thi 
such  a  fool. 

I  am  pleaf 
President's 
amendment 
Federal  Gc 
American  fl 
important  i 
Americans  ' 
to  protect  tl 
resents.  I  h 
sage  will  sh 
prised  of  c 
who  refuse 
tual  trail  b 
them  off  t 
path  of  com 

I  ask  unar 
tide  by  Pa 
the  Record 

On  the  SI 
mous  conse 
Ron  Rankii 
printed  in 
commentarj 
KCDA-FM 
and  accordii 
radio  stal 
prompted  a: 
ive  response 

There  bei 
rial  was  ore 
Record,  as  f 

tProm  the 


Last  Mondi 
preme  Court 
citizens,  who 
to  the  flag  01 
interfere  with 

The  man  w 
constitutional 
tice  William  1 
liceman,  who 
desecration  is 
stand  the  Pin 

George  Or 
mind:  Only  i 
statement  lik^ 
be  such  a  fool 

Burning  th< 
ica."  says  one 
protected  poll 
candidate    is 
that,  too.  now 

Flag  burnir 
but,  it  is  more 
bum  the  fli 
fought  under 
lie  buried  ben 
of  aggression, 
does  not  conj 
the  devil  does 

During  th« 
Yankee  and  < 
boys,  died  r 
They  were  h 
for  bravery.  ^ 
to  have  died, 
the  mud,  and 
stitutional  th 
on  it,  rip  it  an 

The  court"! 
sense. 


UMI 


June  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


15557 


4  minutes 

CER.    The 
)gTilzed  for 


chanan  suggests,  George  Orwell's  ob- 
servation: 

Only  an  intellectual  would  make  a  state- 
ment like  that;  no  ordinary  man  could  be 
such  a  fool. 

I  am  pleased  to  be  a  cosponsor  of  the 
President's  proposed  constitutional 
amendment  allowing  States  and  the 
Federal  Government  to  protect  the 
American  flag.  This  amendment  is  so 
important  to  honor  the  millions  of 
Americans  who  have  fought  and  died 
to  protect  that  flag  and  all  that  it  rep- 
resents. I  hope  the  vote  on  final  pas- 
sage will  show  that  the  Senate  is  com- 
prised of  ordinary  men  and  women 
who  refuse  to  let  the  tortuous  intellec- 
tual trail  blazed  by  five  jurists  lead 
them  off  the  straight,  well-trodden 
path  of  common  sense. 

I  ask  unanimous  consent  that  the  ar- 
ticle by  Pat  Buchanan  be  printed  in 
the  Record  following  my  remarks. 

On  the  same  subject,  I  ask  unani- 
mous consent  that  a  commentary  by 
Ron  Rankin  of  Coeur  d'Alene,  ID,  be 
printed  in  the  Record.  Mr.  Rankin's 
commentary  was  broadcast  recently  on 
KCDA-FM  radio  in  Coeur  d'Alene, 
and  according  to  the  president  of  that 
radio  station,  the  commentary 
prompted  an  overwhelmingly  support- 
ive response  from  listeners. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Times,  June  18, 

19901 

Strategy  for  Recapture 

(By  Patrick  Buchanan) 

Last  Monday,  in  a  5-4  decision,  the  Su- 
preme Court  basically  said  that  American 
citizens,  who  have  pledged  their  "allegiance 
to  the  flag  of  the  United  States,'"  may  not 
interfere  with  its  mutilation. 

The  man  who  burns  the  flag  exercises  a 
constitutional  right,  says  octogenarian  Jus- 
tice William  Brennan.  But,  the  man,  or  po- 
liceman, who  rushes  into  a  mob  to  stop  its 
desecration  is  a  scofflaw,  who  doesn't  under- 
stand the  First  Amendment. 

George  Orwell's  observation  comes  to 
mind:  Only  an  intellectual  would  make  a 
statement  like  that;  no  ordinary  man  could 
be  such  a  fool. 

Burning  the  flag  is  saying,  "I  hate  Amer- 
ica," says  one  justice.  Like  it  or  not,  this  is 
protected  political  speech.  But.  "mooning"  a 
candidate  is  also  political  expression.  Is 
that,  too,  now  protected? 

Plag  burning  may  be  political  expression; 
but,  it  is  more  than  speech;  it  is  conduct.  To 
bum  the  flag  of  people  whose  fathers 
fought  under  it,  whose  uncles  and  brothers 
lie  buried  beneath  it,  is  a  provocation,  an  act 
of  aggression.  If  burning  the  American  flag 
does  not  constitute  "fighting  words,"  what 
the  devil  does? 

During  the  War  Between  the  States, 
Yankee  and  Confederate  soldiers,  some  still 
boys,  died  retrieving  fallen  battle  flags. 
They  were  honored  in  memory,  decorated 
for  bravery.  How  can  it  be  a  badge  of  honor 
to  have  died,  picking  a  fallen  flag  up  out  of 
the  mud,  and  at  the  same  time  it  is  the  con- 
stitutional thing  to  do  to  let  someone  spit 
on  it.  rip  it  and  bum  it? 

The  court's  ruling  contradicts  common 
sense. 


Preedom  of  speech  was  never  an  absolute 
right.  Men  have  been  sued,  and  punished, 
for  slander,  libel,  false  advertising,  inciting 
riot,  obscenity,  panhandling.  All  these  are 
more  purely  speech  than  pouring  kerosene 
on  a  flag  and  putting  a  match  to  it. 

Until  1989,  flag  buming  was  outlawed  in 
48  states.  Were  we  less  free  before  Bill  Bren- 
nan struck  down  those  state  laws? 

It  is  time  Americans  recaptured  their  hi- 
jacked Constitution  from  the  unelected 
ideologues  who  have  distorted  it  for  30 
years.  Behaving  like  sheep  before  black- 
robed  shepherds,  we  have  let  this  country 
be  driven  to  where  the  Ten  Commandments 
cannot  be  posted  in  a  public  school,  or  a 
manger  placed  in  a  public  park  at  Christ- 
mas, but  flag  burning  and  pornography  are 
court  protected  activities.  A  supposedly  self- 
governing  American  people  must  now  wait 
for  this  all-powerful  tribunal  to  tell  us  what 
we  may,  and  may  not  do.  about  capital  pun- 
ishment, taxes,  abortion,  conscription,  even 
how  our  legislature  districts  may  be  drawn 
up.  This  is  the  American  Civil  Liberties 
Union's  America;  not  what  the  Pounding 
Pathers  had  in  mind.  And  we  all  know  it. 

Portunately,  this  time,  the  court  went  too 
far.  The  good  news  about  the  flag-burning 
decision  is  that  the  affront  to  Congress,  not 
just  the  states,  may  finally  convince  our 
cowardly  first  branch  of  government  to 
drive  the  renegade  third  branch  back  onto 
its  constitutional  reservation. 

But  there  is  an  easier  method  of  redress 
than  amending  the  Constitution.  The 
Pounding  Pathers.  who  knew  the  capacity 
of  men  to  abuse  power,  provided  for  a  Bill 
Brennan. 

Article  III  specifically  authorizes  Congress 
to  restrict  the  "appellate  jurisdiction"  of 
the  Supreme  Court.  All  Congress  need  do  is 
pass  a  law  denying  the  Supreme  Court  the 
right  to  hear  appeals  from  state  courts  on 
cases  dealing  with  flag  desecration. 

Plag  worship  is  not,  as  some  insist,  a  form 
of  idolatry.  A  man  who  reveres  and  honors 
the  flag  no  more  "worships"  it  than  a  man 
who  keeps  a  picture  of  his  family  on  his 
desk  worships  them. 

All  of  us  know  friends  who,  without  re- 
quest, will  take  out  of  their  wallets  a  photo- 
graph of  a  child.  This  is  not  idolatry,  but  an 
expression  of  paternal  pride,  affections, 
love.  Buming  the  flag  is  like  taking  that  pic- 
ture, spitting  on  it,  throwing  it  in  the 
gutter,  trampling  on  it.  It  is  not  an  invita- 
tion to  argue;  it  is  a  challenge  to  fight.  Like 
calling  one's  mother  a  tramp. 

The  idolatry,  here,  is  on  the  part  of  those 
who  have  exalted  the  Pirst  Amendment 
above  the  Constitution  of  which  it  is  only  a 
part;  then,  declared  it  to  be  an  absolute,  in- 
violable right.  Anyone  who  did  that  with 
the  Second  Amendment  would  be  called  a 
nut. 

"We,  the  People  of  the  United  States." 
the  Constitution  says  in  its  preamble,  "do 
ordain  this  Constitution,  in  order  to  form  a 
more  perfect  Union  .  .  .  insure  domestic 
Tranquility  .  .  .  etc."  How  does  burning  the 
American  flag  help  "create  a  more  perfect 
union";  how  does  it  help  "insure  domestic 
Tranquility"? 

America's  kulturkampf,  the  cultural  strug- 
gle, deepens.  People  who  hate  America  are 
no  longer  satisfied  with  airing  their  views, 
because  no  one  pays  any  attention  to  their 
views.  That  is  why  they  resort  to  provoca- 
tion: urinating  on  crucifixes,  burning  flags, 
filing  the  airways  with  filth,  polluting  the 
culture.  Then  they  demand  we  respect,  pro- 
tect, even  subsidize  their  hatred. 

The  flag  amendment  is  a  vehicle  for 
giving  them  the  kind  of  beating  that  is  long 


overdue.  As  Thomas  Jefferson  reminded  us. 
"A  little  rebellion,  now  and  then,  is  a  good 
thing,  as  necessary  in  the  political  world  as 
storms  in  the  physical. "  A  flag  amendment 
is  our  rebellion. 

Where  should  that  rebellion  lead?  Ulti- 
mately, to  restoration  to  its  rightful  place  of 
our  lost,  10th  Amendment:  "The  Powers  not 
delegated  to  the  United  States  by  the  Con- 
stitution, not  prohibited  by  it  to  the  States, 
are  reserved  to  the  States  respectively,  or  to 
the  people. "  The  pornography  and  prayers 
cases,  the  flag-burning  and  abortion  cases 
belong  back  there— with  the  states  and  the 
people. 

[Station  KCDA,  June  14.  1990) 

Ron  Rankin  Commentary 

On  this.  Plag  Day.  in  1777  the  ContinenUI 
Congress  proudly  adopted  the  Stars  and 
Stripes  as  the  official  flag  of  the  United 
States.  Now,  203  years  later  vermin  are  pub- 
licly desecrating  that  symbol  of  our  God 
given  freedom,  protected  by  perverted  Su- 
preme Court  decisions  in  the  name  of  free 
speech— may  God  forgive  us.  Porty  years 
ago,  I  carried  a  small  American  flag  from 
one  end  of  Korea  to  the  other  as  a  young 
marine  in  combat,  I  was  given  a  small 
pocket  bible  by  the  Red  Cross.  It  had  metal 
covers,  supposedly  bullet  proof,  on  the  front 
and  back,  on  one  flap  was  engraved,  the 
Lords  Prayer,  on  the  other  an  enameled 
American  flag.  Each  time  I  had  occasion  to 
read  my  Bible,  and  that  was  frequent  in 
combat,  I  saw  the  Lords  Prayer  and  that 
gave  me  strength  to  go  on  and  my  tiny 
American  flag,  that  told  me  why  I  must  go 
on.  Many  a  young  marine  carried  that 
symbol  of  freedom  in  his  dungaree  jacket 
pocket  next  to  his  heart.  Many  died  to  pre- 
serve the  freedom  it  represents.  Today  and 
every  day  that  proud  symbol,  the  Stars  and 
Stripes  flys  proudly  above  my  home  as  a  re- 
minder of  the  continuing  fight  to  preserve 
our  freedoms  for  which  so  many  have 
fought  and  died.  Out  of  respect  for  those 
fallen  patriots  of  the  past,  I  cannot,  we 
cannot  allow  these  liberal  un-Americans  to 
take  license  with  our  liberty.  In  the  name  of 
liberty,  by  desecrating  our  flag,  I  agree  with 
our  President,  we  must  have  a  constitution- 
al amendment  to  protect  our  flag.  And  we 
must  have  it  now! 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President,  I  yield  10 
seconds  to  the  Senator  from  Permsyl- 
vania. 

Mr.  SPECTER.  Mr.  President,  after 
extensive  study,  analysis,  and  hearing 
my  constituents  on  both  sides,  I  have 
decided  to  vote  for  a  constitutional 
amendment  to  permit  flag  buming  to 
be  made  illegal  because  I  believe  the 
flag  represents  a  fundamental  Ameri- 
can value  rooted  in  the  traditions  and 
conscience  of  our  people. ' 

Balancing  competing  values  has 
been  the  lodestone  of  U.S.  constitu- 
tional government  for  more  than  two 
centuries.  In  that  continuum,  it  is  my 
judgment  that  society's  interest  in  re- 
spect for  the  flag  substantially  out- 
weighs the  individual's  interest  in 
burning  the  flag.* 
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The  Constitution  has  traditionally 
permitted  limiting  what  a  person  may 
say:  fighting  words  are  not  covered; ' 
endangering  others  by  inciting  to  riot 
and  crying  fire  in  a  crowded  theatre 
are  excluded;*  obscenity  is  not  pro- 
tected.* Two  of  the  Supreme  Court's 
most  renowned  civil  libertarians.  Chief 
Justice  Earl  Warren  and  Justice  Hugo 
Black,  who  led  the  expansion  of  indi- 
vidual rights,  held  the  firm  view  that 
flag  burning  was  not  constitutionally 
protected." 

The  following  are  only  a  few  of  the 
countless  exsonples  demonstrating  the 
unique  status  of  the  flag's  value  which 
is  rooted  in  the  conscience  and  tradi- 
tion of  the  American  people.  Betsy 
Ross'  Philadelphia  home  is  a  minimu- 
seum  drawing  thousands  of  visitors 
from  all  parts  of  the  Nation;  the 
Pledge  of  Allegiance  is  made  by  school 
children  daily  all  over  our  land;  the 
flag  is  displayed  by  millions  of  Ameri- 
cans on  holidays  and  every  day  by 
many  individuals  as  well  as  public  in- 
stitutions, such  as  the  Congress  with 
the  flag  flying  over  the  U.S.  Capitol; 
the  focus  is  on  the  flag  accompanied 
by  the  singing  of  the  'Star-Spangled 
Banner"  on  many  public  occasions  in- 
cluding all  sporting  events. 

An  elected  official— who  travels 
among,  hears  from,  and  listens  to  his 
constituents— has  special  insights  on 
the  will  of  the  people  beyond  those 
getting  their  information  and  insight 
from  all  other  sources. 

The  most  intense  response  on  this 
issue  comes  from  those  who  have 
made  sacrifices  for  their  country  in 
military  service:  deaths  of  loved  ones; 
loss  of  limbs;  or  other  permanent 
physical  or  psychological  injuries. 
Their  intensity  is  perhaps  explained 
by  the  extra  pain  they  sustain  because 
their  loss  was  not  worthwhile  if  others 
not  only  did  not  serve  or  sustain 
trauma  like  theirs,  and  others  are  per- 
mitted to  degrade  the  symbol  Ameri- 
cans fought  and  died  for. 

Not  everyone  feels  that  way.  Many 
Americans,  including  disabled  veter- 
ans, speak  out  against  this  amend- 
ment. But  I  have  found  a  deep  residue 
of  feeling  among  my  constituents  in 
favor  of  protecting  the  flag. 

My  own  instinctive  feelings  favor 
flag  protection.  I  was  awakened  by  my 
alarm  clock  radio  early  on  June  22, 
1989,  with  the  news  of  the  Supreme 
Court's  decision  striking  the  Texas  an- 
tiflag  burning  statute.  My  first  reac- 
tion was— why  did  the  Supreme  Court 
have  to  do  that.  My  next  thought  was 
about  the  Chaplinsky  'fighting 
words"  case  I  studied  in  law  school 
which  made  so  much  sense  when  the 
Court  said  freedom  of  speech  did  not 
cover  fighting  words. 

Later,  in  reflecting  on  the  flag  issue, 
I  thought  of  my  father's  pride  in  serv- 
ing in  the  American  Expeditionary 
Force  in  the  Argonne  Forest  in  Prance 
to  "make  the  world  safe  for  democra- 


CONGRESSIONAL  RECORD— SENATE 


June  26,  1990 


cy."  Compared  to  Russia,  America  was 
heaven  notwithstanding  the  struggle 
to  support  his  family  during  the  de- 
pression and  the  World  War  I  shrap- 
nel he  carried  in  his  legs  until  the  day 
he  died.  Our  prized  family  possession 
was  the  plaque  he  received  for  his 
service:  the  Goddess  of  Liberty  knight- 
ing the  wounded  American  doughboy. 
While  not  quite  the  flag,  it  was  close. 

In  balancing  society's  interest  in  re- 
spect for  the  flag  against  the  individ- 
ual's interest  in  burning  the  flag  as  an 
expression  of  political  dissent,  I  have 
thought  long  and  hard  about  the 
rockbed  value  of  freedom  of  speech 
and  the  recent  calls  from  my  col- 
leagues at  the  Yale  Law  School.  Three 
summers  ago,  I  reread  cases  on  free 
speech  in  preparing  for  Judiciary 
Committee  hearings  on  a  Supreme 
court  nomination.  No  one  has  ever  ar- 
ticulated a  constitutional  doctrine 
better  than  Justice  Holmes  did  when 
he  said  "time  has  upset  many  fighting 
faiths."  Prom  his  dissent  in  Abrams' 
to  DeJonge*  to  Dennis*  to  Branden- 
burg'" and  beyond,  I  believe  I  under- 
stand the  great  value  of  lusty,  loud 
and  forceful  dissent.  But  flag  burning 
goes  too  far  like  "fighting  words"  and 
other  limitations  on  freedom  of  speech 
in  the  continuum  of  our  constitutional 
history. 

The  flag  burners,  as  I  see  it,  are 
really  not  so  much  engaged  in  commu- 
nicating political  dissent  or  in  seeking 
to  persuade  others  to  accept  their 
views  as  they  are  in  trying  to  inflame 
or  enrage  by  a  perverse,  extreme  acts. 
A  person's  motives  or  intent  are  rele- 
vant in  numerous  legal  contexts  such 
as  malice  in  libel,  wanton  conduct  in 
tort  or  mens  rea  in  criminal  cases. 
While  the  flag  burner's  motive  or 
intent  is  not  determinative,  it  is  not  ir- 
relevant in  balancing  the  competing 
interests  on  this  constitutional  issue. 
There  is  no  political  view  communicat- 
ed by  flag  burning.  It  is,  at  most,  an 
act  collateral  to  a  political  message. 

Our  Constitution  provides  for 
amendment.  Respect  for  individual 
rights  will  be  enhanced  if  society  sees 
an  occasional  move  its  way  where  war- 
ranted. While  this  country  will  survive 
with  or  without  flag  burning,  my  judg- 
ment is  that  a  better  balance  will  be 
maintained  by  protecting  the  flag. 

FOOTNOTES 

'In  Palko  V.  Connecticut.  302  U.S.  319  (1937). 
Justice  Cardozo  articulated  this  concept  in  defining 
individual  rights.  This  principle  is  equally  useful  in 
defining  fundamental  American  societal  values. 

'  In  many  quarters,  it  has  become  unfashionable 
or  anti-intellectural  to  favor  this  amendment. 
Many  of  the  same  people  who  opposed  this  amend- 
ment also  rejected  last  years  effort  to  craft  a  Con- 
stitutional statute.  Their  position  opposed  any  re- 
striction on  flag  burning  contrasted  with  the  nar- 
rower concern  now  about  amending  the  Bill  of 
Rights.  Last  year.  I  voted  against  the  Constitution- 
al amendment  and  for  the  statute  in  the  hope  that 
the  objective  could  be  obtained  without  dealing 
with  the  First  Amendment. 

'  Chaplinsky  v.  Neir  Hampshire.  315  U.S.  568 
(1942). 

'Brandenburg  v.  Ohio.  395  U.S.  444  (1969); 
Schench  i\  United  States.  249  U.S.  47.  52  (1919). 


■  Roth  V.  United  States.  354  U.S.  476  ( 1957). 

"  In  Street  vs.  New  York.  Chief  Justice  Warren 
said.  -I  believe  that  the  SUtes  and  the  Federal 
Government  do  have  the  power  to  protect  the  flag 
from  acu  of  desecration  and  disgrace."  394  U.S. 
576.  605  (1969).  In  the  same  case.  Justice  Black  said. 
•It  pas.ses  my  belief  that  anything  in  the  Federal 
Constitution  bars  a  State  from  making  the  deliber- 
ate burning  of  the  American  flag  an  offense."  Id.  at 
610. 

^Abrams  v.  United  States.  250  U.S.  616.  630 
(1919). 

"  DeJonge  v.  Oregon,  299  U.S.  353  ( 1937). 

»  Dennis  v.  United  States.  341  U.S.  494  (1951). 

'"  Brandenburg  v.  Ohio,  395  U.S.  444  (1969). 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Massachusetts. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  Senator  from  Massa- 
chusetts [Mr.  Kerry]. 

Mr.  KERRY.  Madam  President,  I 
thank  the  distinguished  chairman  of 
the  Judiciary  Committee. 

Madam  President,  I  really  do  not  be- 
lieve that  we  need  an  amendment  to 
protect  the  extraordinary  virtues  of 
our  flag. 

The  Stars  and  Stripes  does  not  need 
any  one  individual  or  any  one  law  or 
an  amendment  to  protect  it  because 
the  strength  and  the  power  of  our  flag 
does  not  come  from  any  one  protector 
or  from  any  one  law  or  one  amend- 
ment. It  is  such  a  powerful  symbol 
precisely  because  it  embodies  all  that 
we  are  as  a  nation,  all  that  we  have 
been  and  all  that  we  want  to  be. 

I  ask.  Madam  President,  my  col- 
leagues if  flag  burning  is  really  so 
threatening  and  so  epidemic  that  this 
extraordinary  institution  should  con- 
sume its  time  with  this  debate  and 
consider  changing  the  Bill  of  Rights 
for  the  first  time  in  history,  how  many 
flags  have  been  burned  in  this  coun- 
try? How  many  flags  have  been 
burned  recently?  I  think  it  was  per- 
haps four  last  year.  How  many  flags 
have  ever  been  burned  in  America? 
How  many  Americans  are  threatened 
in  their  streets  and  their  homes  be- 
cause flags  are  being  burned?  How 
many  children  have  come  up  to  ask  a 
parent  why  people  are  burning  the 
flag? 

Madam  President,  it  is  my  belief 
that  the  real  question  before  the 
Senate  and  before  Americans  in  this 
debate  is  whether  the  U.S.  Senate  will 
stand  up  for  what  this  country  is 
really  about.  The  real  question  before 
the  Senate  is  not  who  will  protect  the 
flag  but  who  will  protect  the  Constitu- 
tion and.  by  doing  so.  the  Republic? 

In  answering  those  questions.  I  be- 
lieve. Madam  President,  we  can  define 
the  real  strengths  and  weaknesses  of 
this  country.  I  just  cannot  help  but  be- 
lieve that  if  you  vote  for  an  amend- 
ment to  protect  a  symbol  that  really 
needs  no  added  protection,  you  actual- 
ly weaken  what  that  symbol  repre- 
sents. Those  who  vote  for  an  amend- 
ment and  assert  a  proprietary  political 
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partriotism  so  brazenly,  diminish  the 
real  definition  of  patriotism. 

Madam  President,  what  is  patriot- 
ism? It  is  love  of  country,  not  love  of 
flag.  It  is  love  of  country,  a  country 
that  is  willing  to  tolerate  dissenters, 
not  a  flag  that  does  so,  but  a  country 
under  all  of  its  laws,  a  country  that 
can  actually  tolerate  someone  dumb 
enough  to  burn  a  flag,  a  country  that 
itself  can  make  mistakes  and  a  country 
that  is  even  willing  to  admit  them 
sometimes  and  correct  them. 

It  is  not  a  flag  that  does  any  of  those 
things,  but  a  country  and  a  govern- 
ment which  representing  it  has  the 
confidence  in  its  strength  and  willing- 
ness to  do  so.  If  this  amendment  were 
to  pass,  it  will  not  be  the  first  time 
that  a  legislative  body  has  succumbed 
to  easy  politics,  but  it  will  be  the  first 
time  that  the  U.S.  Senate  would  have 
taken  so  powerful  a  national  symbol 
and  in  the  name  of  protecting  what  it 
stands  for  actually  weakens  the  ex- 
traordinary foundation  on  which  it 
stands. 

Madam  President,  my  most  impor- 
tant reservation  about  this  amend- 
ment is  deeply  personal.  It  has  to  do 
with  the  lessons  I  learned  in  the  expe- 
rience of  opposing  the  war  in  Vietnam 
and  in  the  efforts  of  my  friends  and 
fellow  veterans  to  try  to  end  that  war. 
It  has  to  do  with  the  lessons  learned 
about  many  different  kinds  of  protests 
and  the  value  to  this  country  of  never 
limiting  our  tolerance  of  dissent. 

During  the  years  of  civil  rights  pro- 
test and  Vietnam  war  protests,  count- 
less citizens  expressed  countless  feel- 
ings through  symbols,  peace  signs, 
dress  codes,  the  form  of  demonstra- 
tion, all  contributed  to  the  process  of 
communicating  something  about  ideas. 
The  famous  case  of  Cohen  versus  Cali- 
fornia in  1971  illustrates  this  when 
Justice  Harlan  wrote:  "One  man's  vul- 
garity is  another's  lyric." 

Eighteen  years  ago,  I  was  one  of  the 
leaders  of  a  group  of  veterans  opposed 
to  the  war.  We  came  to  Washington, 
more  than  5,000  strong,  and  took  part 
in  a  week  long  demonstration  that  in- 
cluded many  forms  of  protest.  No  one 
would  have  tolerated  the  burning  of  a 
flag  and  there  was  no  burning  of  a  flag 
by  anyone.  But  there  were  dramatic 
moments  involving  symbols. 

On  one  occasion,  a  group  of  marines 
carried  an  American  flag  upside  down, 
the  international  sign  of  distress.  They 
took  extraordinary  care  to  never  let 
the  flag  touch  the  ground,  to  fold  it 
formally  and  correctly.  Nevertheless, 
people  saw  in  their  act  what  they 
wanted  to  see,  many  misinterpreting 
it.  Despite  their  scars,  their  medals, 
their  uniforms,  their  love  of  country 
and  honorable  service,  some  observers 
disdained  their  form  of  protest  and 
some  suggested  desecration. 

Ironically,  after  the  Supreme  Court 
flag  decision,  hundreds  of  veterans  in 
Virginia  flew  flags  upside  down  in  pro- 


test of  the  decision  and  not  a  murmur 
was  heard.  No  talk  of  desecration- 
same  flag,  same  tradition,  same  form 
of  protest  but  different  messages  and 
meanings  in  the  eyes  and  mind  of  the 
beholder,  different  content  in  the  sym- 
bolic message,  different  passions  ap- 
plied differently  to  similar  forms  of 
protest. 

In  another  ceremony  of  extraordi- 
nary powerful  emotion,  the  veterans 
assembled  returned  to  their  country 
and  Government  the  symbols  of  their 
service  as  a  way  of  trying  to  reach  the 
conscience  of  the  Nation. 

One  by  one  we  stepped  forward  and 
dropped  through,  hurled  or  placed 
medals,  ribbons  or  certificates  of  serv- 
ice or  even  a  beret  over  a  fence  erected 
in  front  of  the  Capitol. 

I  will  never  forget  the  sorrow  and 
the  anguish  as  I  personally  put  over 
that  fence  my  own  ribbons  and  the 
medals  of  a  friend  who  was  absent.  I 
do  not  think  there  was  one  dry  eye 
among  those  who  took  part  who  gave 
back  those  symbols  of  a  war  and  that, 
too,  was  a  confrontation  with  symbols 
that  many  could  never  understand.  It 
called  to  question  the  very  patriotism 
of  men  who  loved  their  country 
deeply,  who  had  bled  for  it  and  who 
were  willing  to  do  so  again. 

That  event  and  its  use  of  symbols. 
Madam  President,  reinforces  the  cau- 
tion with  which  we  should  approach 
any  restraint  on  the  freedom  of  ex- 
pression. It  showed  me  how  fragile  is 
our  patience,  how  easily  upset  our  tol- 
erance, how  quickly  some  might  judge 
unacceptable  and  about  which  some- 
one else  deems  patriotic.  We  cannot 
afford  to  pick  and  choose  expression 
we  agree  with  or  disagree  with  based 
on  a  moving  standard. 

The  first  amendment  has  always  un- 
derstood that  fact. 

Mr.  I*resident,  my  flag  didn't  send 
me  to  Vietnam.  My  country  did.  And 
like  thousands  of  other  veterans,  when 
I  fought  there  I  fought  for  my  coun- 
try. I  fought  with  my  flag— and  with 
great  pride— but  not  for  it  specifically. 
And  when  a  firefight  ended  I  thought 
not  immediately  about  the  flag— but 
about  wounded,  about  how  wonderful 
it  was  to  be  alive— about  friends  and 
family  who  seemed  so  far  away. 

And  when  we  talked  in  quiet  mo- 
ments about  the  war  we  talked  about 
families  and  home,  about  politics, 
about  communism,  about  foreign 
policy,  about  goals  and  strategies, 
about  past  wars,  about  the  peace 
movement  and  protests  back  home, 
about  R&R— about  the  future.  I  do 
not  believe  I  ever  heard  a  fellow  sol- 
dier talk  about  the  flag.  We  did  not 
need  to.  We  respected  it— even  revered 
it.  It  was  with  us  everywhere.  We 
needed  no  constitutional  amendment 
to  affirm  its  status. 

The  words  of  the  National  Anthem 
tell  us  all  we  need  to  know: 


The  rocket' s  red  glare,  the  bombs  bursting 
in  air,  gave  proof  through  the  night  that 
our  flag  was  still  there. 

Those  words  reinforce  the  clarity 
and  the  simplicity  of  this  choice. 
Through  bombs  and  rockets,  fires  and 
pestilence,  war  and  peace,  our  flag  is 
still  there— without  hungry  politicians 
grabbing  for  proprietary  political  ad- 
vantage, without  amendments  to  pro- 
tect it,  without  challenge  to  the  Bill  of 
Rights. 

Our  flag  does  not  need  us  to  protect 
it.  It  will  protect  itself,  as  it  has  for  all 
these  years,  because  of  the  Republic 
for  which  it  stands.  If  we  protect  the 
Republic,  the  flag  will  take  care  of 
itself. 

Protecting  the  flag  is  indeed  an  hon- 
orable and  appropriate  goal.  Many  of 
us  voted  for  a  law  to  do  so,  with  the 
hopes  that  it  would  pass  constitutional 
muster.  But  the  question  now  is,  does 
the  effort  to  protect  the  flag  take 
precedence  over  the  Bill  of  Rights  and 
the  Constitution? 

I  voted  for  a  statute  not  because  a 
statute  is  essential  to  protect  the  flag, 
but  because  the  flag  is  a  symbol  vital 
and  important  enough  to  deserve  a 
ratification  of  law  that  has  existed  in 
48  States  of  the  Union  and  because  I 
believed,  and  still  do,  that  one  could 
do  so  without  doing  violence  to  the 
Constitution. 

I  did  so  believing  of  the  fact  that  a 
majority  of  the  current  court  has 
made  it  clear  that  if  a  statute  were 
passed  seeking  to  protect  the  physical 
integrity  of  the  flag  in  all  circum- 
stances, such  a  statute  could  with- 
stand constitutional  scrutiny. 

I  did  so  recognizing  that  there  are 
laws  against  attacking  national  monu- 
ments. No  one  is  allowed  to  scrawl 
anything  on  the  Lincoln  Memorial, 
whether  the  message  is  intended  as  a 
political  message  or  not.  The  same  is 
true  of  a  gravesite.  The  same  is  true  of 
our  currency.  Regardless  of  whether 
someone  writes  "I  love  President 
Bush,"  on  the  Lincoln  Memorial,  or  "I 
hate  President  Bush,"  on  the  Lincoln 
Memorial,  or  "John  loves  Mary."  they 
can  go  to  jail  for  defacing  public  prop- 
erty. I  believe  a  flag  is  no  different. 

I  did  so  recognizing  that  in  the 
Johnson  case  it  was  the  message  for 
which  Johnson  was  punished.  To  pass 
constitutional  muster  there  can  be  no 
linkage  of  the  act  the  statute  seeks  to 
prohibit  and  the  message  the  burner 
seeks  to  express.  I  believe  the  statute 
we  passed  avoided  that  linkage. 

I  thought  that  the  balancing  test 
which  the  Court  applies— the  test  of 
strict  scrutiny— would  permit  the 
State  to  take  this  action.  The  Court 
now  says  we  carmot,  and  I  understand 
why.  The  Court  has  attached  to  the 
action  of  burning  the  flag  rights  under 
the  first  amendment.  And  so  the  ques- 
tion is  now,  do  we  want  to  change  the 
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Constitution  of  the  United  States  in 
order  to  extend  that  protection? 

The  Constitution  has  been  amended 
only  16  times  in  the  198  years  since 
the  Bill  of  Rights  was  ratified.  No 
amendment  has  ever  limited  the  Bill 
of  Rights  itself. 

That  fact  alone  makes  one  question 
why  we  are  here  debating  this  now.  It 
was,  after  all,  only  6  days  after  the 
Court's  decision  that  the  President 
proposed  a  constitutional  amend- 
ment—dead in  the  heat  of  emotion 
swirling  around  the  Supreme  Court's 
decision. 

I  still  wonder  how  much  careful  de- 
liberation went  on  in  that  period?  How 
many  constitutional  scholars  suggest- 
ed this  was  important  and  worthy? 

But  you  do  not  need  to  look  far  to 
understand  what  has  really  brought  us 
to  this  moment— to  this  remarkable 
consumption  of  the  Senate's  time 
while  debt  piles  up,  drugs  threaten 
conamunities,  children's  needs  are 
unmet  and  the  country  yearns  for 
action. 

Because  of  the  vote  in  the  House  of 
Representatives  this  vote  in  the 
Senate  has  t)ecome  as  symbolic  as  the 
issue  itself.  But  then  everyone  knows 
what  is  really  happening  here.  The 
New  York  Times  of  July  24  told  us 
when  it  reported: 

Republicans  are  poised  to  use  a  vote  for  or 
against  a  constitutional  amendment  as  a 
critical  weapon  in  the  rough  politics  of 
values. 

Or  as  John  Buckley  of  the  Republi- 
can Congressional  Campaign  Commit- 
tee said: 

Its  going  to  t>e  a  very  long  campaign 
season  for  those  who  get  on  the  wrong  side 
of  this. 

Or,  as  Lee  Atwater  said: 

We  don't  intend  to  make  this  a  partisan 
issue.  The  only  people  who  will  make  it  a 
partisan  issue  are  Democrats  if  they  choose 
not  to  support  an  amendment. 

A  few  days  ago.  the  minority  leader 
referred  to  the  30-second  ads. 

Mr.  President,  it  is  really  tragic— for 
process  and  country  alike  when  flag 
and  Constitution  are  abused  for  parti- 
san politics.  That  is  its  own  form  of 
desecration.  And  so  suggested  Justice 
Stevens  in  his  dissent. 

Symbols  have  always  been  an  impor- 
tant part  of  the  governing  process  of  a 
nation.  And  we  in  the  United  States 
are  no  excjption.  Symbols  are  impor- 
tant to  candidate,  to  party,  and  to 
Nation. 

But  no  one  ever  suggested  that  sym- 
bols and  the  debates  about  them 
should  become  a  substitute  for  the 
real  process  of  governing.  In  the  final 
analysis,  this  debate  is  really  one  more 
in  a  long  steam  of  symbolic  substi- 
tutes. 

Too  much  of  the  vital  debate  of  this 
country  has  been  consumed  by  one 
symbol  or  another  being  thrust  into 
the  national  consciousness,  tapping 
into  hopes,  fears,  and  prejudices. 
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But  no  symbol  more  underscores 
government  by  symbol  than  the  cur- 
rent debate  taking  place  in  the  U.S. 
Senate  to  amend  the  Constitution  of 
the  United  States  to  protect  our  flag. 

It  is  hard  to  believe  that  with  all  the 
other  problems  pressing  for  attention 
that  the  U.S.  Senate  should  be  forced 
to  devote  such  energy  to  this  curious 
choice  of  priorities. 

It  is  one  thing  to  pass  a  statute 
which  regulates  conduct  and,  by  most 
interpretations,  does  not  do  violence  to 
the  first  amendment  in  order  to  pro- 
tect our  cherished  flag.  It  is  another 
to  change  the  Constitution  itself  so  as 
to  take  away  the  ability  of  the  court  to 
decide  that  a  particular  form  of  ex- 
pression involving  the  flag  might 
indeed  deserve  first  amendment  pro- 
tection. 

As  Duke  Law  Professor  Walter  Del- 
linger  testified  before  the  Senate  Judi- 
ciary Committee: 

This  potentially  dangerous  amendment 
would  create  an  entirely  unlimited  excep- 
tion to  either  one.  some,  none  or  all  of  the 
Bill  of  Rights;  it  would  place  this  power  in 
the  hands  of  all  future  Congresses,  fifty 
State  legislatures,  the  government  of  the 
District  of  Columbia,  and  perhaps  as  many 
as  14,000  local  governments;  it  would  set  a 
dangerous  precedent  for  resorting  to  the 
amendment  process  for  the  curtailment  of 
the  rights  of  the  unpopular  in  general,  and 
for  unpopular  speech  in  particular;  and  it 
would  deprive  the  First  Amendment  of 
much  of  its  moral  legitimacy  by  suggesting 
that  speech  that  is  deeply  offensive  to  most 
of  us  will  be  suppressible.  while  speech 
deeply  offensive  to  others  must  continue  to 
be  tolerated. 

If  we  passed  this  amendment,  we 
would  undermine  not  only  the  power- 
ful, clear  understanding  we  now  have 
that  in  the  United  States,  no  one  can 
be  prosecuted  for  expressing  an  opin- 
ion, but  we  would  undermine  also 
what  Professor  Dellinger  calls  the 
moral  legitimacy  of  the  first  amend- 
ment. 

Sadly,  we  would  be  giving  to  a  flag 
burner  recognition  he  does  not  de- 
serve—the "ultimate  trophy,"  the  27th 
amendment  to  the  Constitution  of  the 
United  States. 

If  we  adopt  this  amendment,  Greg- 
ory Lee  Johnson  will  have  succeeded 
beyond  his  wildest  imagination.  He 
will  have  succeeded  in  taunting  us  into 
drafting  a  permanent  blemish  onto 
our  most  fundamental  constitutional 
principles.  He  will  have  succeeded  in 
making  us  just  look  a  little  silly,  and  a 
little  less  free,  and  a  little  less  brave. 

Mr.  President.  I  cannot  help  but  feel 
that  an  amendment  to  the  Constitu- 
tion for  this  purpose  is  not  the  act  of  a 
nation  strong  and  vibrant,  confident  in 
the  natural  affection  that  flows  from 
citizens  to  the  symbols  of  nationhood. 

A  nation  as  strong  and  vibrant  as  we 
are  doesn't  need  to  change  the  Bill  of 
Rights  to  protect  a  symbol.  That 
symbol  should  be  protected  by  the 
very  love  and  devotion  which  without 


compulsion    elevates   symbols    in    the 
first  place. 

I  believe  we  have  more  to  fear  from 
passing  an  amendment  prohibiting  the 
burning  of  a  flag  than  we  do  from  the 
act  of  a  miscreant  burning  the  flag 
itself.  For  the  passage  of  such  an 
amendment  is  an  act  of  fear.  We  are 
not  a  nation  which  shows  signs  of 
losing  our  confidence— we  have  not 
lost  our  ability  to  look  a  demagog  in 
the  eye  without  blinking— surely  we 
are  still  a  nation  whose  scorn  and 
public  opprobrium  for  a  flag  burner 
should  be  protection  enough 

James  Madison  warned  us  of  the 
dangers  of  exactly  what  this  amend- 
ment attempts  to  do. 

On  June  8.  1789.  Madison  rose  to 
propose  the  amendments  to  the  Con- 
stitution which  became  the  Bill  of 
Rights. 

In  doing  so  he  warned: 

And  in  this  case  it  is  necessary  to  proceed 
with  caution;  for  while  we  feel  all  these  in- 
ducements to  go  into  a  revisal  of  the  Consti- 
tution, we  must  feel  for  the  Constitution 
itself,  and  make  that  revisal  a  moderate  one. 
I  should  be  unwilling  to  see  a  door  opened 
for  a  reconsideration  of  the  whole  structure 
of  the  Government— for  a  re-consideration 
of  the  principles  and  the  substance  of  the 
powers  given;  because  I  doubt,  if  such  a  door 
were  opened  we  should  be  very  likely  to  stop 
at  that  point  which  would  be  safe  to  the 
Government  Itself. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  KERRY.  I  ask  for  1  additional 
minute.  Does  the  chairman  have  time? 

Mr.  BIDEN.  I  really  do  not.  I  apolo- 
gize. There  are  other  Senators  want- 
ing to  speak. 

I  yield  5  minutes  to  the  Senator 
from  New  Hampshire. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  I  thank  the  chair- 
man. 

Madam  President,  let  me  speak 
briefly.  I  would  like  to  just  state  what 
this  debate  is  not  about  because,  al- 
though I  have  not  heard  too  much  of 
it  on  the  floor  today.  I  certainly  hear 
it  in  the  public  press,  but  this  debate  is 
not  about  patriotism. 

On  the  Democratic  side  of  the  aisle, 
the  distinguished  junior  Senator  from 
Nebraska  [Mr.  Kerrey],  who  holds 
the  Nation's  highest  decoration,  that  I 
have  always  held  in  awe,  the  Congres- 
sional Medal  of  Honor,  opposes  the 
amendment.  The  Senator  from 
Hawaii,  my  good  friend.  Senator 
INODYE,  who  holds  the  Distinguished 
Service  Cross  and  lost  a  limb  fighting 
under  this  country's  flag  in  Italy,  op- 
poses the  amendment. 

On  this  side  of  the  aisle,  the  distin- 
guished Republican  leader,  decorate</ 
in  Italy— severely,  gravely  wounded  in 
Italy— and  Senator  McCain,  one  of  the 
great  American  heroes,  held  captive  by 
the  Vietnamese,  but  refused  to  have 
his  will  broken  for  7  years,  favor  the 
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amendment.  Madam  President,  this  is 
not  about  patriotism,  and  let  anyone 
who  challenges  the  patriotism  of 
anyone  on  either  side  be  ashamed  of 
themselves. 

Madam  President,  it  is  not  about 
demagoguery.  With  all  respect,  there 
are  Members  who  support  this  amend- 
ment who  believe  it  deeply  and  they 
are  not  demagogs. 

Madam  President,  I  oppose  the  con- 
stitutional amendment.  It  proposes, 
for  the  first  time  in  our  Nation's  histo- 
ry, to  restrict  the  rights  granted  to 
American  citizens  under  the  Bill  of 
Rights  to  the  U.S.  Constitution. 

As  the  Members  know,  on  June  11, 
1990,  the  Supreme  Court  in  a  5-to-4 
decision  struck  down  the  Federal  stat- 
ute that  criminalized  the  conduct  of 
anyone  who  "knowingly  mutilates,  de- 
faces, physically  defiles,  burns,  main- 
tains on  the  floor  or  ground  or  tram- 
ples upon"  a  U.S.  flag.  This  action  was 
a  sequel  to  last  year's  decision,  where 
the  Court  by  the  same  vote  struck 
down  a  Texas  law  on  the  subject. 

Before  addressing  the  merits  of  the 
issue,  I  would  like  to  take  a  look  at  the 
individuals  who  are  provoking  this 
effort  to  restrict  the  Bill  of  Rights, 
the  first  10  amendments  to  the  Consti- 
tution, which  were  adopted  200  years 
ago. 

In  the  most  recent  case,  U.S.  versus 
Eichman,  three  individuals  were  pros- 
ecuted by  the  Government:  Vietnam 
war  protestor  David  Gerald  Blalock, 
"revolutionary  artist"  Scott  W.  Tyler 
also  known  as  "Dead  Scott,"  and  femi- 
nist Shawn  D.  Eichman.  Let  us  look  at 
their  backgrounds. 

They  are  members  of  a  New  York- 
based  group  called  the  Emergency 
Committee  to  Stop  the  Flag  Amend- 
ment and  Laws. 

The  Washington  Post  described  the 
three  in  this  way:  "Wearing  leather 
jackets  and  tie-dyed  clothes,  they 
brought  a  wide  range  of  causes  to  the 
courtroom.  Tyler  displayed  slogans  on 
racism  and  AIDS  and  an  epithet  in 
support  of  abortion  rights,  while  Eich- 
man, who  wore  flags  as  a  necktie  and 
handkerchief,  pumped  for  Mao  Tse 
Tung  and  Shining  Path  guerillas  of 
Peru." 

Dread  Scott's  artistic  works  include 
"What  is  the  Proper  Way  to  Display  a 
U.S.  Flag,"  which  invites  viewers  to 
walk  across  an  American  flag.  That  is 
very  creative. 

Nancy  Kent,  their  spokesman,  said 
many  people  in  the  emergency  com- 
mittee are  "extremely  patriotic,  but 
they  still  hate  the  flag."  As  for  her 
own  views,  she  said.  "I  personally  hate 
America." 

Gregory  Johnson,  the  defendent 
whose  case  led  the  Supreme  Court  to 
overturn  the  Texas  flag-burning  law  in 
1989,  is  the  same  sort  of  person.  He: 

Belongs  to  the  Communist  youth 
brigade,  which  at  this  time  in  history 


is  like  belonging  to  the  Flat  Earth  So- 
ciety; 

Has  stated:  "Liberty  and  justice  for 
all  is  a  lie.  I  am  not  an  American.  I  am 
a  proletarian  internationalist,  a 
Maoist"; 

Believes  the  United  States  is  a 
"racist  and  oppressive  society";  and 

Believes  that  veterans  offended  by 
his  acts  are  "Rambo-maniacs,  John 
Wayne-type  patriots,  and  war  crimi- 
nals." 

These  people  do  not  endanger  the 
fabric  of  our  society  or  our  form  of 
government.  They  are  nuts.  They  are 
irrelevent. 

As  Charles  Fried,  the  Solicitor  Gen- 
eral of  the  United  States  under  Presi- 
dent Reagan,  the  official  responsible 
for  defending  the  Government's  posi- 
tion before  the  Supreme  Court,  said: 

The  flag  symbolizes  our  nation,  its  histo- 
ry, its  values.  But  those  are  values,  that  is  a 
history  which  poor,  pathetic,  strange  and 
marginal  people  like  Shawn  Eichman  and 
Gregory  Johnson  cannot  harm  and  cannot 
detract  from  by  their  childish  antics.  Only 
you,  the  elected  leaders  and  representatives 
of  our  people,  can  add  to  or  take  away  from 
the  Constitution,  can  add  to  or  take  away 
from  our  history.  The  antics  of  a  few 
shabby  flag-burners  are  of  no  significance, 
unless  you  give  them  significance.  What 
they  do  does  not  matter:  it  will  be  forgotten. 
What  you  do,  will  endure  as  part  of  our  his- 
tory, as  part  of  the  living  text  of  our  nation- 
al charter  forever. 

Since  these  people  are  provoking 
this  effort  to  amend  the  first  amend- 
ment of  the  Constitution,  we  should 
remember  what  that  historic  measure 
provides.  It  states: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  free- 
dom of  speech,  or  of  the  press;  or  of  the 
right  of  the  people  peaceably  to  assemble, 
and  to  petition  the  Government  for  a  re- 
dress of  grievances. 

Although  only  45  words,  probably  no 
other  provision  of  the  Consitution  has 
given  rise  to  so  many  different  views 
with  respect  to  its  underlying  philo- 
sophical foundations,  and  hence 
proper  interpretive  frsimework. 

I  believe  the  appropriate  standards 
were  articulated  by  the  noted  Su- 
preme Court  Justice  Hugo  Black,  who 
in  1941  wrote: 

I  view  the  guaranties  of  the  First  Amend- 
ment as  the  foundation  upon  which  our  gov- 
ernmental structure  rests.  *  •  *  Freedom  to 
speak  and  write  about  public  questions  is  as 
important  to  the. life  of  our  government  as 
the  heart  is  to  the  human  body.  In  fact,  this 
privilege  is  the  heart  of  our  government.  If 
that  heart  be  weakened,  the  result  is  debili- 
tation: if  it  be  stilled,  the  result  is  death. 

Madam  President,  how  does  this 
relate  to  the  constitutional  amend- 
ment now  pending  before  the  Senate? 
At  the  outset,  I  will  note  that  I  dis- 
agree with  the  Court's  decision  to 
overturn  Federal  flag-burning  law.  I 
do  not  believe  that  flag  burning  is  ex- 
pressive communication  protected  by 
the  first  amendment.  The  flag  is  a 


symbol  of  this  country;  it  is  not  an  or- 
dinary piece  of  cloth. 

Having  said  that,  it  must  be  noted 
that  deciding  when  methods  of  com- 
mimication  constitute  protected 
speech  and  when  they  are  unprotected 
conduct  can  be  extremely  difficult, 
often  involving  very  close  calls. 

Very  little  expression  is  mere  speech. 
If  it  is  oral,  it  may  be  noisy  enough  to 
be  disturbing,  and  if  it  is  written,  it 
may  be  litter.  In  both  cases,  it  is  con- 
duct which  may  be  prohibited  by  gov- 
ernment in  specific  circiunstances. 

Shouting  fire  in  a  crowded  theater  is 
prohibited  conduct  and,  under  certain 
circumstances,  speech  which  is  intend- 
ed and  likely  to  incite  violence  can  be 
restricted. 

At  the  other  end  of  the  spectnmi. 
the  Supreme  Court  has  frequently 
held  that  first  amendment  rights  "are 
not  confined  to  verbal  expression," 
and  has  for  over  50  years  regularly 
erred  on  the  side  of  protecting  acts  in- 
tended to  communicate  political 
thoughts,  no  matter  how  offensive. 

The  Court  has  used  the  following 
line  of  reasoning  in  these  decisions: 

Conduct  may  have  a  communicative 
content,  and  may  be  intended  to  ex- 
press a  point  of  view. 

When  conduct  or  action  has  a  com- 
municative content  to  it,  the  first 
amendment  is  implicated  in  any  regu- 
lation or  prohibition  of  that  conduct 
or  action.  But,  this  does  not  mean  that 
such  conduct  or  action  is  necessarily 
any  more  immune  from  governmental 
process  than  other  forms  of  "speech." 
such  as  picketing  and  leafleting. 

In  1968,  the  United  States  versus. 
O'Brien,  while  upholding  a  congres- 
sional prohibition  on  burning  draft- 
cards,  the  Supreme  Court  enunciated 
the  generally  applicable  rule  that  it 
uses  in  evaluating  first  amendment 
cases  to  this  day: 

A  government  regulation  is  sufficiently 
justified  if  it  is  within  the  constitutional 
power  of  Government;  if  it  furthers  an  im- 
portant or  substantial  governmental  inter- 
est; if  the  governmental  interest  is  unrelat- 
ed to  the  suppression  of  free  expression;  and 
if  the  incidental  restriction  on  alleged  First 
Amendment  freedom  is  no  greater  than  is 
essential  to  the  furtherance  of  that  govern- 
ment interest. 

In  fact,  laws,  governing  communica- 
tive conduct  were  struck  down  by  the 
Supreme  Court  as  early  as  1931,  59 
years  ago.  In  Stromberg  versus  Cali- 
fornia, the  Court  held  unconstitution- 
al a  State  prohibition  on  displaying 
the  red  flag  "as  a  sign,  symbol  or 
emblem  of  opposition  to  organized 
government."  This  California  statute 
had  been  passed  to  prevent  the  flying 
of  the  red  flag  as  a  gesture  in  support 
of  communism. 

There  have  been  many  other  cases 
protecting  communicative  actions 
under  the  first  amendment.  These  in- 
clude; 
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A  prohibition  on  schools  expelling 
Jehovah's  Witnesses  who  refused  to 
salute  the  flag.  This  decision.  Board  of 
Education  versus  Bamette.  is  notable 
because  it  was  issued  in  1943  at  the 
peak  of  World  War  II; 

A  sit-in  by  black  students  to  protest 
a  "whites  only"  library,  in  1966; 

The  right  of  striking  workers  to 
picket  in  an  area  generally  open  to  the 
public,  in  1968; 

Permitting  school  students  to  wear 
black  armbands  to  protest  the  Viet- 
nam war.  in  1969;  and 

With  respect  to  my  own  State  of 
New  Hampshire,  a  prohibition  on  pros- 
ecuting individuals  who  defaced  the 
message  "Live  Free  or  Die"  on  their  li- 
cense plates,  in  1977. 

Parenthetically,  I  would  note  that 
there  has  been  no  noticeable  increase 
in  people  attacking  New  Hampshire's 
proud  motto  since  the  Supreme  Court 
held  that  such  action  was  constitution- 
ally protected. 

Contrary  to  much  of  the  rhetoric  of 
recent  weeks.  Supreme  Court  actions 
on  behalf  of  people  who  chose  to 
defile  the  flag  in  order  to  vent  their 
hostility  toward  our  society  are  also 
not  new.  In  1969,  in  Street  versus  New 
York,  the  Court  overturned  the  con- 
viction of  a  person  who  had  been 
found  guilty  of  violating  a  New  York 
statute  that  made  it  a  misdemeanor 
"publicly  [to]  mutilate  deface,  defile, 
or  defy,  trample  upon,  or  cast  con- 
tempt upon  either  by  words  or  act 
[any  flag  of  the  United  States].  "  The 
defendant  had  burned  the  flag  to  pro- 
test the  murder  of  civil  rights  leader 
James  Meredith. 

A  number  of  Senators,  during  this 
debate,  have  quoted  the  words  of 
Chief  Justice  Warren  who  dissented  in 
that  case.  But,  the  words  of  Justice 
Harlan  who  wrote  in  the  opinion  of 
the  Court  are  compelling: 

We  have  no  doubt  that  the  constitutional- 
ly guaranteed  freedom  to  be  intellectually 
•  •  •  diverse  or  even  contrary."  and  the 
Tight  to  differ  as  to  things  that  touch  the 
heart  of  the  existing  order."  encompass  the 
freedom  to  express  publicly  one's  opinions 
about  our  flag,  including  those  opinions 
which  are  defiant  or  contemptuous. 

There  have  been  other  similar  deci- 
sions by  the  Court  since  then. 

In  Spence  versus  Washington,  the 
Court  reversed  the  conviction  of  a  de- 
fendant who  had  affixed  a  peace 
symbol  to  the  flag  flying  from  his 
apartment  window.  The  Court  held 
that  the  State  did  not  have  an  interest 
in  protecting  a  privately  owned  flag 
from  its  owner. 

In  Smith  versus  Goguen.  the  Court 
struck  down  a  Massachusetts  flag- 
misuse  statute,  finding  it  void  for 
vagueness. 

These  cases  foreshadow  the  result 
reached  by  the  Court  in  the  flag-burn- 
ing cases  in  1989  and  this  year.  The 
fact  is  that,  since  the  late  I960's,  the 
Court  has  recognized  the  value  of  sym- 


bolic speech  and  has  guaranteed  it 
protection  under  the  first  amendment. 
The  Court  has  also  established  that 
speech  cannot  be  prohibited  in  order 
to  protect  the  public's  sensibilities. 

As  I  noted  earlier,  I  believe  the 
Court  was  wrong  in  the  two  recent 
flag-burning  cases.  But  they  were 
judgment  calls  in  line  with  precedents 
extending  back  for  nearly  60  years. 
Deciding  when  an  act  is  sufficiently 
communicative  and  insufficiently  dam- 
aging to  the  public  interest  to  be  de- 
serving of  constitutional  protection 
can  be  a  very  close  call. 

And.  whether  the  Court  was  right  or 
wrong,  I  do  not  believe  that  these  two 
cases  require,  for  the  first  time  in  our 
history,  a  constitutional  amendment 
which  limits  the  scope  of  the  freedom 
granted  under  the  first  amendment. 

The  flag  is  the  symbol  of  our  Nation, 
its  history  and  its  values.  We  love  the 
flag  because  it  symbolizes  our  Consti- 
tution, our  form  of  government,  our 
way  of  life,  and  our  freedoms.  The  Bill 
of  Rights,  however,  is  the  foundation 
of  our  freedoms,  and  we  should  not 
protect  the  symbol  at  the  expense  of 
the  foundation. 

The  best  way  I  can  make  this  point 
is  to  quote  a  portion  of  an  article  in 
the  Washington  Post  by  a  former 
American  POW  in  North  Vietnam, 
James  Warner.  Mr.  Warner  was  a  pris- 
oner of  war  from  1967  to  1973.  He 
wrote: 

I  remember  one  interrogation  where  I  was 
shown  a  photograph  of  some  Americans 
protesting  the  war  by  burning  a  flag. 
"There."  the  officer  said.  "People  in  your 
own  country  protest  against  your  cause. 
That  proves  you  are  wrong." 

"No."  I  said.  "That  proves  that  I  am  right. 
In  my  country  we  are  not  afraid  of  freedom, 
even  if  it  means  that  people  disagree  with 
us."  The  officer  was  on  his  feet  in  an  in- 
stant, his  face  purple  with  rage.  He  smashed 
his  fist  onto  the  table  and  screamed  at  me 
to  shut  up.  While  he  was  ranting  I  was  as- 
tonished to  see  pain,  compounded  by  fear, 
in  his  eyes.  I  have  never  forgotten  that  look, 
nor  have  I  forgotten  the  satisfaction  I  felt 
at  using  his  tool,  the  picture  of  the  burning 
flag,  against  him. 

Madam  President,  as  I  said,  this 
debate  is  not  about  patriotism.  Mem- 
bers of  Congress  and  American  citi- 
zens on  both  sides  of  this  debate  have 
fought  and  made  sacrifices  for  their 
country,  love  the  flag,  and  support  our 
society,  our  Government,  and  our  way 
of  life. 

The  people  who  burned  the  flag  last 
year— they  hate  America  by  their  own 
words  and  deeds.  We  can  invite  them 
to  leave  our  country,  we  can  and 
should  oppose  their  acts,  but  we 
should  not  amend  our  Constitution  for 
them. 

Madam  President.  I  commend  to  my 
colleagues  the  13th.  14th.  and  15th 
amendments.  They  expand  the  Bill  of 
Rights.  This  will  be  the  first  time  in 
the  Nation's  history,  if  this  were  to  be 
successful  and  passed  by  the  House  on 


a  later  vote,  that  we  would  limit  the 
Bill  of  Rights. 

I  would  like  to  conclude  these  brief 
remarks  with  a  quote  by  a  great  Amer- 
ican President.  Woodrow  Wilson,  who 
probably  summed  it  up  as  well  as 
anyone: 

I  have  always  been  among  those  who  be- 
lieve the  greatest  freedom  of  speech  is  the 
greatest  safety,  because  if  a  man  is  a  fool, 
the  l)est  thing  to  do  is  to  encourage  him  to 
advertise  that  fact  by  speaking. 

Of,  if  I  could  parenthetically  add, 
expressing  himself  by  doing  a  ludi- 
crous thing  like  burning  the  flag.  He 
went  on  to  say: 

It  cannot  be  so  easily  discovered  if  you 
allow  him  to  remain  silent  and  look  wise. 
But  if  you  let  him  speak,  the  secret  is  out 
and  the  world  knows  he  is  a  fool. 

Madam  President,  those  who  burn 
the  American  flag  are  fools.  Let  us  not 
dignify  them  by  changing  the  Bill  of 
Rights. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  How  much  time  is  re- 
maining? 

The  PRESIDING  OFFICER.  The 
Senator  has  8  minutes  and  6  seconds 
for  his  side  of  the  argument. 

Mr.  BIDEN.  I  yield  1  minute  to  my 
colleague  from  California. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
will  vote  against  both  the  Biden  con- 
stitutional amendment  and  the  Dole 
constitutional  amendment. 

Although  I  recognize  that  the  re- 
markably able  chairman  of  the  Judici- 
ary Committee,  Senator  Biden,  in  hon- 
oring his  commitment  of  a  year  ago  to 
bring  forward  a  carefully  crafted  con- 
stitutional amendment,  if  the  statute 
he  wisely  offered  then  was  deemed  un- 
constitutional, has  worked  very  hard 
to  develop  language  which  is  much 
more  narrowly  drawn  than  the  Dole 
amendment,  I  do  not  believe  that  any 
amendment  to  the  Constitution  under 
the  Bill  of  Rights  is  necessary  or  ap- 
propriate in  regard  to  the  flag. 

I  voted  for  the  Biden  statute  last 
year  based  upon  the  judgment  of  nu- 
merous constitutional  scholars  that  a 
content  neutral  statute  would  pass 
constitutional  muster.  The  Supreme 
Court  concluded  otherwise.  The  Court, 
quite  properly,  has  concluded  that  any 
effort  to  curb  political  dissent  ex- 
pressed through  flag  burning  violates 
the  principles  underlying  the  first 
amendment. 

Madam  President,  I  deplore  flag 
burning,  but  I  care  more  deeply  about 
preserving  the  Bill  of  Rights  and  free- 
dom of  speech.  In  200  years,  our 
Nation  has  flourished  under  the  pro- 
tection of  the  Bill  of  Rights.  We 
should  not  take  any  step,  however 
well-intentioned,  which  would  dimin- 
ish those  rights.  We  should  not,  at  a 
time  when  the  rest  of  the  world  looks 
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to  our  Constitution  and  Bill  of  Rights 
as  the  model  for  democracy  and  liber- 
ty, be  weakening  that  great  charter  of 
freedom. 

Mr.  BIDEN.  Madam  President,  I 
yield  the  remainder  of  my  time  to  the 
distinguished  Senator  from  Virginia, 
Senator  Robb. 

The  PRESIDING  OFFICER.  The 
Senator  has  6  '/^  minutes. 

Mr.  BIDEN.  I  yield  all  eVa  minutes. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  junior  Senator 
from  Virginia. 

Mr.  ROBB.  I  thank  the  Chair. 

Madam  President,  what  I  am  about 
to  say  is  not  easy  for  me.  It  is  not  easy 
to  admit  that  you  have  changed  a 
strongly  held  position. 

On  the  day  that  the  Supreme  Court 
first  ruled  that  Texas  could  not 
punish  flag  burners,  I  shared  the  vis- 
ceral outrage  of  most  Americans.  Like 
most  veterans,  I  wanted  to  show  my 
respect  for  our  flag  and  my  contempt 
for  those  who  would  defile  it. 

When  presented  with  a  proposed 
amendment  to  protect  the  flag  that 
same  afternoon,  I  signed  on  as  a  co- 
sponsor.  I  did  not  give  any  speeches  on 
it  or  hold  any  press  conferences  or 
participate  in  any  rallies,  but  I  did 
vote  for  both  the  statute  and  the 
amendment  last  fall. 

My  initial  instinct  was  to  do  the 
same  again  today— knowing  that 
changing  my  position  on  this  issue 
would  not  be  politically  popular  in  my 
own  State  or  fully  understood  by 
many  of  my  fellow  veterans.  But  this 
is  one  instance  where  debate  in  the 
greatest  deliberative  body  in  the  free 
world  actually  helped  change  at  least 
one  Senator's  mind. 

On  further  reflection  in  the  months 
since  those  votes  and  during  the 
debate  that  has  followed  the  Supreme 
Court's  recent  decision  in  United 
States  versus  Eichman,  I  have  con- 
cluded that  the  meaning  of  our  flag 
can  better  be  protected  by  not  tinker- 
ing with  the  first  amendment. 

As  the  Court  observed  in  the  Eich- 
man case: 

If  there  is  a  bedrock  principle  underlying 
the  first  amendment,  it  is  that  government 
may  not  prohibit  the  expression  of  an  idea 
simply  because  society  finds  the  idea  itself 
offensive  or  disagreeable. 

Punishing  desecration  of  the  flag  dilutes 
the  very  freedom  that  makes  this  emblem 
so  revered  and  worth  revering. 

As  public  officials,  we  can  appreciate 
the  irony  of  extolling  the  virtues  of 
the  first  amendment,  when  it  is  that 
very .  amendment  that  protects  those 
who  may  seek  to  defame  us. 

Even  Thomas  Jefferson  saw  the 
amendment  quite  differiently  at  the 
end  of  his  Presidency. 

Given  my  earlier  thinking  on  this 
issue,  the  simpler  thing  to  do  would  be 
to  ignore  my  conscience  and  vote  for 
the  amendment. 


It  would  be  made  even  easier  by  the 
fact  that,  since  the  House  of  Repre- 
sentatives has  already  rejected  the 
amendment,  the  Senate  vote  is 
"purely  for  the  record,"  purely  for  po- 
litical purposes,  when  so  many  critical 
challenges  facing  this  country  could 
otherwise  be  addressed  and  the  politi- 
cal vote  would  be  consistent  with  my 
emotional  reaction  to  this  issue. 

Having  been  a  member  of  the  Armed 
Forces,  Active  and  Reserve,  for  a  third 
of  a  century.  I  have  never  knowingly 
failed  to  stand  and  render  appropriate 
honors  to  our  flag  during  my  adult 
lifetime.  And  I  am  unapologetic  about 
having  chills  run  up  and  down  my 
spine  when  our  'national  anthem"  is 
played.  I  have  also  handed  our  folded 
flag  to  too  many  widows  of  servicemen 
and  police  officers  killed  in  the  line  of 
duty.  But  despite  all  these  experiences 
I  am  no  longer  persuaded  that  a  con- 
stitutional amendment  will  best  pro- 
tect our  flag. 

I  am  persuaded  instead  that  a  pres- 
ervation of  the  Bill  of  Rights  is  the 
best  example  that  we  can  provide  to 
the  fledgling  democracies  around  the 
world  as  they  face  dissent  and  try  to 
rise  above  the  lessons  handed  down  by 
their  autocratic  forebesu-ers. 

My  heart  requires  that  I  defend  the 
flag.  My  mind  tells  me  that  our  flag 
will  be  better  protected  and  the  free- 
doms and  values  it  represents  will  be 
better  honored  by  resisting  this 
amendment. 

I  believe  that  in  doing  so  I  am  faith- 
fully upholding  my  solemn  oath  to 
support  and  defend  the  Constitution 
of  the  United  States. 

Madam  President,  I  yield  any  time  I 
have  remaining. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  One 
minute  and  forty-four  seconds. 

Mr.  BIDEN.  Madam  President,  I  un- 
derstand the  Senator  from  South 
Carolina  has  l'/2  minutes.  I  would  be 
glad  to  yield  my  time  to  the  Senator 
from  Wyoming. 

Mr.  THURMOND.  I  yield  my  time  to 
the  Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  3  minutes. 

Mr.  WALLOP.  Madam  President, 
the  following  reasoned  thesis  was  de- 
veloped as  a  letter  to  the  editor  by  Mr. 
Joseph  E.  Schmitz  of  Washington.  DC. 
His  arguments  merit  the  serious  atten- 
tion of  the  Senate. 

I  ask  unanimous  consent  that  the 
entire  text  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  key  to  success  for  Congressional 
House  opponents  of  the  flag  amendment 
was  their  characterization  of  the  issue  as 
"the  flag  vs.  the  Bill  of  Rights."  (See  Wall 


Street  Journal.  June  22,  1990,  at  AlO).  Mem- 
bers of  Congress  claim  to  oppose  the  flag 
amendment  because  it  would  somehow  "de- 
stabilize" the  Bill  of  Rights.  House  Demo- 
crats argued  passionately  that  the  flag 
amendment  would  be  the  first  substantive 
change  in  the  Bill  of  Rights  since  its  ratifi- 
cation 200  years  ago. 

The  fact  is  that  the  Bill  of  Rights  has 
been  substantively  amended  on  numerous 
occasions  by  expansive  Supreme  Court  in- 
terpretations. The  current  Bill  of  Rights 
demagoguery  is  blatantly  wrong  to  anyone 
who  simply  takes  the  time  to  read  the  Bill 
of  Rights,  the  text  of  which  has  never 
changed.  The  shame  is  that  honest,  patriot- 
ic Americans  are  fooled  by  the  clever  lies  of 
those  who  simply  care  more  about  a  de- 
ranged individual's  license  to  bum  Old 
Glory  than  they  do  about  protecting  the 
flag. 

The  whole  flag  debate  came  to  a  head  last 
year  when  the  Supreme  Court  struck  down 
a  Texas  flag  protection  statute  as  violating 
the  First  Amendment.  But  the  applicable 
portion  of  the  First  Amendment  reads: 
"Congress  shall  make  no  law  *  •  •  abridging 
the  freedom  of  speech"  (emphasis  added). 
How  did  "Congress"  come  to  include 
"Texas';  and  how  did  "abridging  the  free- 
dom of  ^peech"  come  to  include  "prohibit- 
ing flag  desecration"?  By  judicial  fiat,  of 
course.  "We  the  people"  certainly  never 
Amended  the  Bill  of  Rights  to  prohibit 
States  from  punishing  flag  desecraters,  as 
evidence  by  the  fact  that  most  States  and 
Congress  had  anti-flag  burning  statutes  in 
place  last  year  when  the  Supreme  Court 
voted  5-4  to  overturn  the  Texas  law. 

At  the  heart  of  the  flag  burning  contro- 
versy is  the  federal  judiciary's  usurpation  of 
a  power  "reserved  to  the  States  respectively, 
or  to  the  people"  by  the  Tenth  Amendment. 
The  lit>eral  pundits  conveniently  Ignore  the 
ultimate  provision  of  the  Bill  of  Rights: 
"The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people."  The 
proposed  flag  amendment  simply  states: 
"The  congress  and  the  States  shall  have 
power  to  prohibit  the  physical  desecration 
of  the  flag  of  the  United  States."  Had  this 
amendment  been  drafted  by  James  Madi- 
son, it  may  well  have  read:  "Among  the 
powers  reserved  to  the  States  respectively, 
or  to  the  people,  is  the  power  to  prohibit 
the  physical  desecration  of  the  flag  of  the 
United  States."  Far  from  destabilizing  the 
Bill  of  Rights,  this  new  proposed  amend- 
ment merely  reaffirms  the  ultimate  provi- 
sion of  the  Bill  of  Rights  in  one  specific  con- 
text. 

The  American  system  of  government  is 
based  upon  the  consent  of  the  governed. 
The  Declaration  of  Independence  proclaims 
that  "Governments  .  .  .  derivle]  their  just 
PHDwers  from  the  consent  of  the  governed," 
the  opening  words  of  the  Constitution  are 
"We  the  people,"  and  Article  V  of  the  Con- 
stitution requires  the  ratification  of  three- 
fourths  of  the  states  for  amendments  to  the 
Constitution. 

If  the  respective  States  and  the  people  of 
the  United  States  wish  to  exercise  their  con- 
stitutional power  under  the  Tenth  Amend- 
ment to  prohibit  flag  burning,  and  to  amend 
the  constitution  pursuant  to  Article  V  so  as 
to  prevent  the  federal  judiciary  from  fur- 
ther usurping  that  constitutional  power,  the 
proposed  flag  amendment  is  by  far  the  most 
stability-enhancing  measure  for  the  Bill  of 
Rights.  A  one  vote  difference  on  the  Sur- 
peme  Court  is  hardly  the  type  of  bedrock 
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upon  which  to  base  an  allegedly  fundamen- 
tal rights  of  free  expression  for  an  entire 
nation. 

The  Bill  of  Rights  is  about  core  values. 
The  debate  over  the  flag  amendment  is 
about  core  values.  Ultimate  ratification  of 
the  flag  amendment  should  depend  not 
upon  a  misguided  or  disingenuous  argument 
that  the  Bill  of  Rights  has  never  before 
been  amended,  but  rather  upon  how  deeply- 
rooted  respect  for  the  flag  still  is  in  our  soci- 
ety. 

Perhaps  those  opposed  to  the  flag  amend- 
ment are  right.  Perhaps  Americans  place 
more  value  today  in  permiting  a  few  social 
misfits  to  defile  publicly  our  national 
symbol  than  they  place  in  protecting  the 
banner  that  countless  American  servicemen 
have  valiantly  fought  for  and  sacrificed 
their  lives  to  protect. 

If  the  liberals  are  correct  about  their  fun- 
damental right  to  desecrate  the  flag,  then 
the  currently  proposed  flag  amendment 
would  surely  fail  to  be  ratified  by  three- 
fourths  of  the  states.  It  appears,  however, 
that  the  liberals  in  Congress  are  deathly 
afraid  to  propose  the  flag  amendment  to  the 
States.  Why  else  the  clever  smoke  screen 
about  protecting  the  supposedly  never- 
changing  Bill  of  Rights? 

If  the  Congressional  champions  of  the 
flag  desecraters  lobby  are  wrong,  heaven 
help  them  at  the  polls. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  his 
time  has  expired. 

Mr.  WALLOP.  The  Senator  is  well 
aware  and  managed  to  finish  just  in 
time  for  the  unanimous-consent  agree- 
ment. Thank  you.  I  yield  the  floor. 

Mr.  DODD.  Mr.  President,  Edmund 
Burke,  the  18th  century  statesman, 
orator,  and  writer,  once  said  that  "the 
people  never  give  up  their  liberty  but 
under  some  delusion."  Last  week, 
when  the  House  overwhelmingly  voted 
against  the  constitutional  amendment 
to  ban  flag  desecration,  it  was  a  clear- 
headed people  who  spoke  up  for  pre- 
serving liberty  and  freedom— without 
delusion.  They  understood  that  if  the 
Bill  of  Rights  means  anything,  if  free- 
dom of  speech  means  anything,  it 
means  also  the  freedom  to  criticize  the 
Government  by  challenging  the  au- 
thority of  its  symbols. 

We  stand  here  in  the  Senate  today 
charged  with  the  same  mandate  that 
our  colleagues  faced  in  the  other  body, 
perhaps  even  a  greater  one— for  we 
know  that  the  people  have  already 
spoken. 

We  must  ask  ourselves  whether  or 
not,  in  the  name  of  political  expedi- 
cency.  we  are  willing  to  tinker  with 
the  Bill  of  Rights  for  the  first  time  in 
200  years. 

Benjamin  Franklin  almost  200  years 
ago  said,  "They  that  can  give  up  essen- 
tial liberty  to  obtain  a  little  temporary 
safety,  deserve  neither  liberty  nor 
safety. 

We  must  ask  ourselves  today  wheth- 
er or  not  there  is  room  for  givmg  up  a 
little  liberty  to  achieve  potentially  a 
little  safety  for  our  flag  by  amending 
the  first  amendment  to  that  Bill  of 
Rights,  knowing  that  it  has  ben  pre- 


seved  unfettered  through  a  bloody 
Civil  War.  the  Great  Depression,  two 
world  wars,  even  the  trauma  of  Viet- 
nam. 

Are  we  willing,  Mr.  President,  to  ab- 
dicate even  a  part  of  the  freedom  that 
preserves  our  democracy— through  all 
the  conflicts  that  have  challenged,  and 
will  continue  to  challenge  it?  Are  we 
willing  to  tarnish  our  Bill  of  Rights 
simply  because  a  30  second  television 
spot  might  challenge  us  to  show  the 
kind  of  individual  leadership  that  can, 
with  clear  words  of  conviction,  dismiss 
such  shallow  arguments  out  of  hand? 

Mr.  President,  in  my  view,  the 
anwser  to  that  question  is  very  clear. 
We  must  overwhelmingly  join  our 
House  colleagues  in  voting  against  this 
attack  on  our  fundamental  freedoms. 

The  question  before  us  today  has 
nothing,  absolutely  nothing,  to  do 
with  condoning  the  behavior  of  those 
few  who  choose  to  desecrate  our  great- 
est national  symbol.  Their  actions 
should  repulse  us,  and  they  do.  We 
must  look  beyond,  however,  the  tri- 
fling distractions  of  petty  noisemak- 
ers.  We  must  have  faith  that  what 
they  do  does  not  change— or  even  chal- 
lenge—the strength  of  our  principles 
that  make  our  flag  wave  with  such 
simple  and  inviolable  dignity.  We 
should  exalt  in  the  power  of  our  posi- 
tion—knowing that  it  has  sustained 
our  Nation  throughout  all  its  glorious 
history. 

John  Stuart  Mill,  in  his  famous 
work,  "On  Liberty,"  wrote: 

If  all  mankind  minus  one.  were  of  one 
opinion,  and  only  one  person  were  of  the 
contrary  opinion,  mankind  would  be  no 
more  justified  in  silencing  that  one  person, 
than  he,  if  he  had  the  power,  would  be  justi- 
fied in  silencing  mankind. 

If  we  choose,  Mr.  President,  to  si- 
lence the  flag  burner,  we  lend  cre- 
dence to  his  actions  by  fearing  them. 
If  we  choose  to  silence  the  flag  burner, 
we  desecrate  our  great  Constitution 
for  having  lost  faith  in  its  magnificent 
power. 

The  first  amendment,  more  than 
possibly  any  other  amendment,  is 
what  distinguishes  this  society  and  the 
reason  that  we  are  held  up  as  a  model 
for  emerging  democracies  around  the 
world.  Certainly,  we  appreciate  the 
right  of  trial  by  jury,  to  prohibit  ille- 
gal search  and  seizures,  to  prohibit 
cruel  and  unusual  punishment.  Other 
societies  have  such  prohibitions  in 
their  own  laws  but  very  few  through- 
out history  have  guaranteed  the  right 
of  free  speech. 

Mr.  President,  earlier  this  month  I 
was  in  Czechoslovakia  where  after  44 
years  of  Soviet  Marxist  domination 
the  people  of  that  land  have  thrown 
off  the  shackles  of  their  oppression. 
For  the  first  time  since  the  Second 
World  War,  they  are  experiencing 
freedom— freedom  from  a  brutally  im- 
posed ideology— free,  Mr.  President,  to 


speak  without  danger  or  without  fear 
of  retribution. 

The  people  of  Czechoslovakia,  the 
students  in  'Tiananmen  Square,  the 
peasants  in  Nicaragua,  the  wall-bust- 
ers of  Eastern  Europe,  were  embol- 
dened by  the  power  and  example  of 
our  Constitution,  of  the  Bill  of  Rights 
that  stands  as  a  beacon  of  freedom 
and  hope  to  men  and  women  through- 
out this  world. 

Let  us  be  emboldened  here  today, 
knowing  that  it  is  our  Constitution 
that  has  fueled  their  freedom.  Let  us 
choose  to  preserve  the  simple  docu- 
ment that  is  such  testament  to  the  ab- 
solute power  of  absolute  freedom  and 
liberty. 

Mr.  President,  I  urge  the  rejection  of 
both  these  amendments  to  our  Bill  of 
Rights. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  expired.  Under  the  previous 
order,  the  Senator  from  Delaware  is 
recognized  to  offer  his  amendment. 

AMENDMENT  NO.  2068 

(Purpose:  Proposing  an  amendment  to  the 
Constitution  authorizing  Congress  to  pro- 
tect the  physical  integrity  of  the  Flag  of 
the  United  States) 

Mr.  BIDEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  BidenI. 
for  himself,  and  Mr.  Levin,  proposes  an 
amendment  numbered  2068. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  resolving  clause  and  insert 
the  following: 

That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the 
United  States,  which  shall  be  valid  to  all  in- 
tents and  purposes  as  part  of  the  Constitu- 
tion if  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  its  submission  to  the  States  for 
ratification: 

Article  — 

•Section  1.  The  Congress  shall  have 
power  to  enact  the  following  law: 

■  It  shall  be  unlawful  to  burn,  mutilate, 
or  trample  upon  any  flag  of  the  United 
States. 

•  'This  law  does  not  prohibit  any  conduct 
consisting  of  the  disposal  of  the  flag  when  it 
has  become  worn  or  soiled.'. 

"Sec  2.  As  used  in  this  article,  the  term 
■flag  of  the  United  States'  means  any  flag  of 
the  United  States  adopted  by  Congress  by 
law,  or  any  part  thereof,  made  of  any  sub- 
stance, of  any  size,  in  a  form  that  is  com- 
monly displayed. 

"Sec  3.  The  Congress  shall  have  the 
power  to  prescribe  appropriate  penalties  for 
the  violation  of  a  statute  adopted  pursuant 
to  section  1.".' 
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Mr.  BIDEN.  Madam  President,  I 
want  to  make  it  clear  that  the  amend- 
ment is  sent  to  the  desk  on  behalf  of 
myself  and  the  distinguished  Senator 
from  Michigan  [Mr.  Levin].  Madam 
President,  I  understand  I  control  20 
minutes  of  the  time  for  debate  on  this 
amendment.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senator  from 
Delaware  controls  20  minutes  of  the 
time,  and  the  Senator  from  South 
Carolina  controls  the  remaining  time. 

Mr.  BIDEN.  Madam  President,  I 
yield  10  minutes  to  the  distinguished 
Senator  from  Michigan  [Mr.  Levin], 
the  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Michigan. 

Mr.  LEVIN.  Madam  President,  I 
thank  the  Chair.  I  thank  my  friend 
from  Delaware. 

Madam  President,  I  believe  we  can 
and  should  protect  both  the  flag  and 
the  first  amendment;  the  flag  because 
it  is  a  unique  symbol  of  our  Nation, 
and  the  first  amendment  because  it  is 
a  unique  testament  to  freedom. 

My  preference  was  to  have  done  that 
by  Federal  statute.  I  believe  that  such 
a  statute  would  have  struck  the  best 
balance  between  the  clear  desire  of 
most  Americans  to  protect  the  Ameri- 
can flag  from  burning  or  other  forms 
of  mutilation,  and  the  clear  need  to 
protect  the  cherished  liberties  for 
which  it  stands. 

I  had  hoped  that  the  Supreme  Court 
would  uphold  the  statute  that  I  and  60 
other  Senators  voted  for  in  this  Cham- 
ber a  few  months  ago.  I  voted  for  that 
statute  because  it  would  have  given  us 
national  statute  protecting  the  symbol 
of  our  national  unity.  It  provided  for 
that  protection,  and  yet  had  no  impact 
on  the  first  amendment  because  the 
motive,  intent,  and  purpose  of  the  flag 
burning  was  irrelevant.  The  action  of 
the  burning  was  prohibited  regardless 
of  intent  or  effect. 

However,  as  we  all  know,  that  stat- 
ute was  recently  declared  unconstitu- 
tional by  a  five  to  four  decision  of  the 
Supreme  Court.  So  today  the  Senate  is 
faced  with  a  choice:  Do  we  continue  to 
pursue  the  protection  of  the  American 
flag  or,  do  we  say  that  the  Supreme 
Court's  most  recent  decision  striking 
down  a  statute  passed  by  a  majority  in 
Congress  should  be  the  end  of  our  ef- 
forts? 

I  said  before  the  passage  of  the  stat- 
ute last  year,  and  I  still  believe,  that  if 
the  Supreme  Court  struck  down  that 
statute,  then  we  should  take  the  next 
step  of  basically  authorizing  that  same 
statute  by  a  carefully  worded  constitu- 
tional amendment. 

That  is  why  I  am  a  cosponsor  of  the 
Biden  substitute  to  Senate  Joint  Reso- 
lution 332,  which  offers  the  Senate 
the  opportunity  to  vote  on  a  carefully 
constructed,  narrowly  drawn  constitu- 


tional amendment  to  protect  the 
American  flag. 

The  Biden  substitute  does  that.  I  am 
afraid  that  Senate  Joint  Resolution 
332  does  not.  But  I  am  not  ready  to 
give  up  on  efforts  to  protect  the  Amer- 
ican flag.  Neither  am  I  ready  to  say 
that  the  only  way  to  cross  through  a 
forest  is  to  fell  every  tree  in  that 
forest,  when  cutting  a  narrow  path 
would  just  as  effectively  provide  pas- 
sage. 

I  believe  we  should  pass  a  narrowly 
drawn  constitutional  amendment,  the 
Biden  substitute,  one  that  protects  the 
flag,  while  also  carrying  out  our  re- 
sponsibilities to  protect  the  liberties 
that  it  represents.  I  believe,  as  do 
many  people  I  have  spoken  with  in 
Michigan  and  here,  that  Senate  Joint 
Resolution  332  is  not  a  narrowly 
drawn  constitutional  amendment  to 
protect  the  flag.  Instead  of  moving  us 
carefully  along  a  path  to  protecting 
the  flag.  Senate  Joint  Resolution  332 
will  weaken  important  safeguards  of 
the  Bill  of  Rights. 

First,  let  us  look  at  the  face  of 
Senate  Joint  Resolution  332.  In  its 
preamble  the  resolution  states, 
"Whereas,  physical  desecration  may 
include,  but  is  not  limited  to  such  acts 
as,"  and  then  it  goes  on  to  describe  a 
number  of  acts. 

Madam  President,  on  its  face,  this 
resolution  does  not  say  "what  you  see 
is  what  you  get,"  but  rather  in  effect, 
it  says  "what  you  see  is  an  inkling,  a 
taste,  of  what  you  might  get."  On  its 
face.  Senate  Joint  Resolution  332  is  an 
invitation  to  the  Federal  Government 
and  to  the  States  to  go  broadly  beyond 
the  resolution's  own  words. 

In  addition.  Senate  Joint  Resolution 
332  states  that,  "Physical  desecration" 
includes  "displaying  the  flag  in  a  con- 
temptuous manner."  Madam'  Presi- 
dent, I  agree  that  there  are  some  ac- 
tions which  most  people  would  con- 
clude are  examples  of  "displaying  the 
flag  in  a  contemptuous  manner,"  but 
there  are  certainly  other  instances  of 
displaying  the  flag  which  are  obvious- 
ly open  to  wide  interpretation  as  to 
whether  the  manner  is  contemptuous 
or  not." 

Second,  the  testimomy  offered  by 
the  Justice  Department  last  year 
before  the  Senate  Judiciary  Commit- 
tee included  numerous  references  to 
the  broad  flexibility  that  the  Federal 
Government  and  States  would  have  in 
enacting  legislation  pursuant  to  an 
amendment  such  as  Senate  Joint  Res- 
olution 332. 

On  August  1,  1989,  William  Barr,  As- 
sistant U.S.  Attorney  Qeneral  in  the 
Office  of  Legal  Counsel,  stated  the  fol- 
lowing on  page  13  of  his  testimony  re- 
garding the  Dole-Dixon  amendment 
which  was  identical  with  Senate  Joint 
Resolution  332: 

The  amendment  would  define  the  frame- 
work within  which  the  legislative  authority 
of  the  Congress  and  the  States  could  be  ex- 


ercised. Within  this  framework,  however, 
the  Congress  and  the  States  would  have 
wide  latitude  to  prohibit  that  conduct 
toward  the  flag  that  they  believe  deserves 
proscription. 

On  page  14,  the  Assistant  Attorney 
General  said: 

While  we  believe  the  amendment  would 

certainly  permit  the  legislatures  to  define 

flag"  in  this  (narrow)  manner,  legislatures 

would  be  free  to  adopt  a  broader  definition. 

as  Congress  itself  has  done. 

On  page  17,  Mr.  Barr  stated,  "There 
are  an  infinite  nimiber  of  forms  of 
desecration.  I  will  not  attempt  even  a 
representative  listing  here." 

On  page  20  of  his  testimony,  the  As- 
sistant Attorney  General  concluded  by 
saying.  •By  way  of  summary,  the 
Dole-Dixon  amendment  confers  sub- 
stantial discretion  on  Congress  and 
the  States  to  determine  precisely  the 
degrading  acts  toward  our  flag  that 
are  to  be  prohibited." 

Madam  President,  "wide  latitude." 
"broader  definition."  "infinite 
number."  "substantial  discretion."  are 
not  words  normally  used  to  describe  a 
narrow  constitutional  amendment. 
But  those  are  the  very  words  that  the 
administration  used  last  year  in  de- 
scribing a  constitutional  amendment, 
which  is  identical  to  Senate  Joint  Res- 
olution 332,  which  is  before  us  today. 

What  is  particularly  ironic  is  that  on 
June  21  of  this  year,  in  his  testimony 
before  the  Judiciary  Committee,  Mr. 
J.  Michael  Lutting,  Acting  Assistant 
Attorney  General  of  the  Office  of 
Legal  Counsel,  stated  that  "the 
amendment  is  appropriately  narrow  in 
scope."  He  also  stated  that  "Congress 
and  the  States  would  have  to  deter- 
mine which  types  of  physical  desecra- 
tion to  forbid.  The  range  of  their 
choice  is  fairly  narrow,  because  physi- 
cal desecration  entails  actual  contact 
with  the  flag." 

Madam  President,  in  less  than  1 
year,  the  administration  spokesmen 
have  shifted  in  their  description  of 
what  can  be  prohibited  imder  this 
amendment  from  "infinite  number"  to 
"fairly  narrow."  The  first  amendment 
has  endured  for  200  years,  and  now  we 
are  asked  to  consider  an  amendment. 
Senate  Joint  Resolution  332,  which 
has  traveled  at  warp  speed,  in  less 
than  1  year,  from  being  described  by 
the  administration  in  terms  of  being 
"infinite"  to  being  described  by  the 
same  administration  as  'fairly 
narrow." 

I  find  it  hard  to  understand  how  an 
amendment  capable  of  such  elastic  in- 
terpretations by  the  same  administra- 
tion over  such  a  short  period  ,of  time 
can  be  referred  to  as  "carefully 
drawn." 

One  final  point.  Madam  President, 
with  respect  to  the  testimony  offered 
on  behalf  of  Senate  Joint  Resolution 
332  by  the  administration,  which  high- 
lights its  potential  for  broad  interpre- 
tation and  application.  As  Mr.  Barr 
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correctly  pointed  out  in  his  testimony, 
the  amendment  "will  permit  the 
(State)  legislatures  to  focus  on  the 
kind  of  conduct"  that  they  find  offen- 
sive. 

By  permitting,  and  even  encourag- 
ing, this  focus  by  50  State  legislatures. 
Senate  Joint  Resolution  332  would 
place  in  the  Constitution  the  principle 
that  some  flag  desecration  is  prohibit- 
ed, and  some  flag  desecration  is  not;  it 
would  all  depend  upon  the  State. 
Under  Senate  Joint  Resolution  332, 
each  State  would  be  free  to  determine 
what  is  prohibited— all  50  of  them,  and 
hundreds  more  when  local  ordinances 
are  tallied— and  what  would  be  en- 
shrined in  the  Constitution. 

It  is  because  of  these  problems  with 
Senate  Joint  Resolution  332  that  I  co- 
sponsor  Senator  Biden's  carefully 
drawn  constitutional  amendment.  It 
offers  us  the  opportunity  to  prohibit 
the  burning,  mutilating,  or  trampling 
upon  of  the  American  flag,  without 
undermining  the  first  amendment. 

The  Biden  amendment  represents 
the  careful  approach  that  this  issue 
deserves;  it  protects  both  the  flag  and 
the  first  amendment  and  avoids  the 
potential  for  confusion,  which  would 
arise  out  of  a  multiplicity  of  State  and 
local  laws  on  the  subject. 

I  thank  the  chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  I  rise  in  opposi- 
tion to  the  amendment  offered  by  the 
distinguished  chairman  of  the  Judici- 
ary Committee. 

In  the  aftermath  of  the  Eichman  de- 
cision. I  know  my  distinguished  friend 
has  been  making  a  good-faith  effort  to 
draft  a  constitutional  amendment  to 
alter  the  Supreme  Court  ruling. 

However.  Madam  President,  we  have 
language  before  us  now  to  amend  the 
Constitution,  which  has  been  under 
consideration  for  some  time.  The 
President  has  studied  this  proposal. 
Senate  Joint  Resolution  332.  The  De- 
partment of  Justice  has  studied  our 
proposal.  They  both  favor  this  propos- 
al. Constitutional  scholars  have  stud- 
ied our  proposal.  There  have  been  ex- 
tensive hearings  in  the  House  and 
Senate  on  the  President's  proposed 
language.  There  has  been  widespread 
debate  on  the  Senate  and  House  floors 
concerning  the  President's  proposal. 
Members  of  this  body  know  where 
they  stand. 

Madam  President,  the  Chairman  is 
now  offering  language  to  amend  the 
Constitution,  which  we  just  received  a 
short  time  ago  for  the  first  time.  I  be- 
lieve it  is  only  logical  that  the  U.S. 
Senate  not  support  an  amendment  to 
the  Constitution,  which  has  just  been 
revealed  and  with  debate  allotted  to  40 
minutes  per  side  equally  divided.  That 


would  hardly  give  Senators  time  to 
make  an  educated  vote  on  adding  an 
amendment  to  the  United  States  Con- 
stitution. 

Madam  President.  I  do  observe,  how- 
ever, that  the  amendment  of  the  able 
chairman  of  the  committee  denies  the 
States  the  opportunity  to  legislate  in 
this  area,  which  I  think  is  bad.  I  think 
the  Federal  Government  and  the 
States  ought  to  be  allowed  to  legislate 
in  this  area. 

I  yield  3  minutes  to  the  able  Senator 
from  Texas. 

The  PRESIDING  OFFICER.  The 
junior  Senator  from  Texas.  [Mr. 
Gramm]. 

Mr.  GRAMM.  Madam  President,  for 
200  years  the  States  believed  they  had 
the  authority  to  prohibit  flag  burning, 
and  most  of  them  did.  We  in  the  Con- 
gress believed  that  we  had  that  au- 
thority, and  on  occasion  that  author- 
ity was  used.  Yet,  for  200  years,  de- 
spite the  fact  that  flag  burning  was 
then  banned  in  the  overwhelming 
number  of  jurisdictions  in  the  Nation, 
we  still  had  debate. 

We  had  debate  on  numerous  sub- 
jects. We  had  protests  and  demonstra- 
tions on  behalf  of  or  in  opposition  to, 
many  causes.  Yet  where  is  the  evi- 
dence to  suggest  that  the  inability  to 
legally  burn  the  American  flag,  the 
symbol  of  the  freedom  that  we  all 
enjoy,  somehow  prevented  people  for 
200  years  from  expressing  their  opin- 
ion? 

Madam  President,  do  you  think 
there  is  any  evidence  to  suggest  that 
that  is  the  case?  If  I  believed  for  one 
moment  that  legitimate  views  and 
opinions  could  be  expressed  only  by 
destroying  the  symbol  of  our  right  to 
express  our  opinion  I  would  be  op- 
posed to  amending  the  Constitution. 
But,  Madam  President,  I  see  no  evi- 
dence whatsoever  to  suggest  that, 
given  the  great  capacity  of  the  human 
mind  to  find  ways  to  call  attention  to 
one's  opinion,  with  all  the  infinite  va- 
riety of  opportunities  available,  that  it 
is  essential  that  we  give  people  the 
right  to  burn  the  symbol  of  freedom  in 
order  for  them  to  be  able  to  express 
their  opinion. 

If  someone  wants  to  call  attention  to 
himself  he  has  a  right  to  do  it.  He  can 
jump  up  and  down.  He  can  condemn 
officials  and  institutions.  He  can  set 
his  britches  on  fire  to  call  attention  to 
his  views  and  as  long  as  he  does  not 
set  anybody  else's  britches  on  fire. 
Then  I  say  that  is  freedom  of  speech. 

I  do  not  see  any  evidence  whatsoever 
to  substantiate  the  claim  that  for  200 
years  people's  freedom  has  been  limit- 
ed by  their  inability  to  legally  bum 
the  American  flag. 

We  voted  on  a  law  that  was  aimed  at 
protecting  the  flag  and  the  vote  was  91 
and  9  and  3  of  the  9  voted  against  it 
because  they  thought  the  law  was  un- 
constitutional, not  because  they  did 
not  want  to  protect  the  flag;  that  is  94 


people  thought  the  flag  ought  to  be 
protected.  The  Court  said  the  flag 
cannot  be  protected  without  amending 
the  Constitution.  This  is  no  unconsti- 
tutional act.  This  act  that  we  contem- 
plate today  is  the  very  essence  of  the 
Constitution  and  that  is  our  ability  as 
prescribed  in  the  Constitution  to 
amend  the  Constitution. 

Madam  President,  would  I  rather 
protect  the  flag  by  law?  Yes.  Would  I 
rather  not  have  a  27th  amendment  to 
the  Constitution  to  allow  Congress 
and  the  States  to  protect  the  national 
symbol  if  there  were  any  other  way  of 
doing  it?  Yes.  I  would  rather  not  do  it 
this  way.  But  there  is  no  other  option. 
The  courts  have  made  it  clear  if  we 
want  to  protect  the  flag  this  is  the  way 
we  have  to  do  it.  So  the  burden  of 
proof  is  on  those  who  say  this  limits 
free  speech. 

Madam  President.  I  am  unconvinced 
and.  as  a  result.  I  support  the  constitu- 
tional amendment  as  proposed  in  the 
underlying  Joint  Resolution  332  and  I 
hope  it  will  be  adopted.  I  appreciate 
the  Chair's  kindness  to  me. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  South  Carolina 
has  14  minutes  and  15  seconds.  The 
Senator  from  Delaware  has  9  minutes 
and  46  seconds. 

The  Senator  from  South  Carolina. 

Mr.  THURMOND.  I  yield  8  minutes 
to  the  distinguished  Senator  from 
Utah. 

The  PRESIDING  OFFICER.  The 
distinguished  Senator  from  Utah  is 
recognized  for  8  minutes. 

Mr.  HATCH.  Thank  you.  Madam 
President. 

I  am  oppossed  to  this  so-called  con- 
tent neutral  amendment. 

Senate  Joint  Resolution  332.  the 
Bush  amendment,  has  been  available 
for  a  year,  and  has  been  subjected  to 
intense  and  searching  inquiry.  We 
have  had  five  hearings  on  the  Bush 
amendment.  It  has  been  reviewed,  on 
the  hearing  record,  by  numerous 
scholars  and  others.  It  was  fully  debat- 
ed on  the  Senator  floor  for  several 
days  last  October.  The  Judiciary  Com- 
mittee had  a  hearing  on  this  issue  just 
last  week,  on  June  21.  The  alternative 
amendment,  now  before  us,  was  not 
presented  at  that  hearing  for  review. 

The  pending  amendment  to  Senate 
Joint  Resolution  332  has  been  subject- 
ed to  no  scrutiny.  It  has  not  been  re- 
viewed at  a  single  hearing.  It  has  been 
available  only  for  a  matter  of  hours. 

This  amendment  to  the  Constitution 
is  better  titled  the  stealth  amendment. 

I  take  it  that  the  basis  for  the  pend- 
ing amendment  is  a  desire  to  avoid 
what  its  sponsor  claims  would  be  a 
transgression  of  first  amendment 
values.  What  about  the  values  under- 
lying section  5,  which  provides  for  a 
difficult  process  to  amend  the  Const!- 
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tution?  Surely,  the  framers  contem- 
plated greater  deliberation  than  this. 

We  have  heard  a  great  deal  of  talk 
about  the  grave  significance  of  amend- 
ing the  Constitution  and  the  care  with 
which  we  must  undertake  such  a  step. 
I  agree. 

On  June  11,  the  day  the  ill-fated 
Flag  Protection  Act  of  1989  went  down 
in  flames,  the  Republican  leader.  Sen- 
ator Dole,  called  for  a  vote  on  Senate 
Joint  Resolution  332  on  Flag  Day, 
June  14.  As  I  mentioned,  this  amend- 
ment had  been  available  for  nearly  a 
year.  Four  committee  hearings  and  a 
full-scale  Senate  floor  debate  had  al- 
ready taken  place  on  the  amendment. 
Yet,  one  of  our  colleagues  called  this 
the  "fast  food  school  of  constitutional 
amendments."  Talk  about  a  fast  food 
approach  to  amending  the  constitu- 
tion! The  pending  amendment  isn't 
even  half-baked. 

At  the  Judiciary  Committee  hearing 
last  week,  the  distinguished  chairman 
of  the  committee.  Senator  Biden,  who 
has  been  a  real  workhorse  on  this 
issue,  commented  to  the  effect  that 
there  is  no  more  solemn  task  for  a 
Member  of  Congress  than  the  consid- 
eration of  amendments  to  the  Consti- 
tution. I  submit  Madam  President, 
that  the  brevity  of  our  consideration 
of  this  brand  new  language  to  amend 
the  Constitution  clearly  contradicts 
the  solemnity  of  which  the  Senator 
from  Delaware  spoke. 

As  an  example  of  how  haste  is  unde- 
sirable, take  a  good  look  at  the  amend- 
ment. It  essentially  writes  a  statute 
into  the  Constitution  and  says  Con- 
gress has  the  power  to  enact  it.  Any 
time  there  is  another  offensive  act 
toward  the  flag  not  covered  in  the 
amendment,  we  will  have  to  amend 
the  Constitution.  That  turns  the  Con- 
stitution into  a  statutory  code-like  doc- 
ument. 

For  example,  the  amendment  does 
not  allow  Congress  to  prohibit  the 
drawing  of  a  swastika  on  the  flag.  De- 
facement is  not  prohibited  by  this 
amendment.  And  if  we  fix  that  omis- 
sion, we  may  come  up  with  another 
omission  next  week. 

Madam  President,  I  cannot  help  but 
remark  on  the  irony  of  this  amend- 
ment. Its  sponsor  has  claimed  that 
Senate  Joint  Resolution  332  will  not 
override  Texas  versus  Johnson  be- 
cause it  does  not  specify  if  it  overrides 
the  first  amendment.  Neither  does  this 
consitutional  amendment.  The  amend- 
ment is  no  more  specific  than  Senate 
Joint  Resolution  332  about  whether  it 
overrides  the  rest  of  the  Constitution, 
such  as  the  fourth  amendment  on 
search  and  seizure.  Yet,  the  Presi- 
dent's amendment  was  subject  to  this 
misplaced  criticism. 

So  there  is  something  positive  about 
this  amendment,  although  not  in  its 
substance  or  the  process  by  which  it 
was  brought  before  us.  The  positive 
thing  is  that  it  implicitly,  even  if  inad- 


vertently, concedes  that  much  of  the 
criticism  directed  toward  the  Presi- 
dent's amendment  is  misplaced. 

I  urge  the  rejection  of  this  amend- 
ment because  it  really  does  not  say 
anything.  It  basically  just  says  Con- 
gress has  power  to  enact  a  law  that  it 
shall  be  unlawful  to  burn,  mutilate,  or 
trample  on  any  flag  of  the  United 
States.  There  are  all  kinds  of  other 
ways  we  can  denigrate  the  flag  of  the 
United  States  and  all  kinds  of  other 
ways  that  we  can  desecrate  the  flag 
and  if  we  want  to  outlaw  those  we 
have  to  enact  another  constitutional 
amendment  to  do  so.  That  is  what  is 
wrong  with  this  aimendment. 

I  urge  our  collogues  to  vote  it  down. 
It  has  not  had  the  consideration  that 
the  President's  amendment  has  and 
frankly  the  President's  amendment  is 
the  way  to  go  and  I  hope  all  of  our  col- 
leagues will  support  it. 

Madam  President.  I  reserve  the  re- 
mainder of  the  time  and  yield  back  the 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Delaware. 

Mr.  BIDEN.  Madam  President,  let 
me  begin  by  saying  no  one  has  illusion 
about  what  my  amendment  is  going  to 
be.  I  said  at  the  outset  it  parallels  the 
statute.  It  will  take  the  statute  and 
put  the  statute  in  the  form  of  a  consti- 
tutional amendment. 

Two  of  the  witnesses  before  the  com- 
mittee when  we  held  hearings  last 
week  were  explicitly  there  at  my  re- 
quest to  speak  to  my  notion  of  taking 
the  statute  and  putting  it  in  amend- 
ment form.  It  is  true  they  have  not 
had  the  precise  language  because  I 
have  quite  frankly  been  trying  to  get 
enough  votes  to  have  the  precise  lan- 
guage to  see  that  this  amendment  had 
an  opportunity  of  passing. 

Madam  President,  let  me  say  to  my 
distinguished  friend  from  Utah  about 
whether  or  not  the  Biden-Levin 
amendment  would  overrule  any  other 
amendment.  The  Dole  amendment,  as 
you  read  in  the  back,  says  the  Con- 
gress and  the  States  shall  have  the 
power  to  prohibit.  That  overrides  ar- 
guably all  the  amendments  of  the 
Constitution.  The  Biden-Levin  amend- 
ment is  explicit.  For  that  reason  I  did 
not  put  it  in  that  form.  It  says  the 
Constitution  prohibits  the  following. 
It  gives  no  discretion  to  the  Congress 
or  to  the  States  to  determine  how  to 
protect  the  flag.  It  states  precisely 
how  the  flag  will  be  protected.  There- 
fore, it  does  not  have  the  same  fatal 
flaw  as  the  President's  amendment. 

Madam  President,  yesterday  I  took 
the  floor  to  address  two  issues.  First,  is 
protecting  the  American  flag  an  object 
worthy  of  amending  the  Constitution? 
As  the  Senator  from  Texas  said  I 
would  rather  do  it  another  way.  But  it 
is  worthy  of  a  constitutional  amend- 
ment. 


Madam  President,  the  fact  of  the 
matter  is  that  we  have  always  stated 
in  law  and  it  has  always  been  clear 
under  our  traditions  that  the  Federal 
Government  has  a  compelling  interest 
in  protecting  and  promoting  the  flag. 
That  is  not  a  debatable  notion  or 
motion. 

The  second  issue  before  us.  if  it  is 
worthy  of  amendment,  what  is  the  ap- 
propriate content  of  the  amendment? 

As  to  the  first  question,  I  explained 
at  length  yesterday  why  I  believed  the 
American  flag  is  worth  protecting  even 
if  the  Constitution  must  be  amended 
to  meet  that  end.  To  me,  the  flag  sym- 
bolized the  bond  that  unites  one  of  the 
most  heterogeneous  nations  in  the  his- 
tory of  mankind,  one  of  the  most  het- 
erogeneous people  in  the  world,  be- 
cause that  is  what  we  are.  a  heteroge- 
neous community  made  up  of  many 
nationalities,  many  races,  religions, 
and  backgrounds,  and  we  need  unify- 
ing symbols. 

This  Nation  does  not  have  a  common 
ethnicity  or  culture  that  other  nations 
happen  to  share  that  binds  them  to- 
gether. We  are  a  nation  of  different 
races  and  religions,  and  we  need  sym- 
bols. They  are  important.  As  Justice 
Holmes  said,  paraphrasing  him.  sym- 
bols are  important. 

The  flag  serves  that  crucial  role. 

Indeed,  as  Justice  John  Paul  Stevens 
wrote  in  support  of  the  constitutional- 
ity of  the  Flag  Protection  Act,  "The 
Federal  Government  has  a  legitimate 
interest  in  protecting  the  symbolic 
value  of  the  American  flag." 

The  weight  of  that  interest  defies 
measurement.  That  is  because— as  he 
went  on  to  write— the  flag  serves  at  all 
times  "as  a  reminder  of  the  para- 
mount importance  of  pursuing  the 
ideals  that  characterize  our  society." 
It  is  difficult  to  define. 

To  say  that  the  flag  is  worth  pro- 
tecting, however,  does  not  end  our 
analysis.  We  must  then  ask  how 
should  that  flag  be  protected. 

I  made  clear,  I  hope,  yesterday  in  a 
2-hour  presentation  why  I  believe  the 
President's  proposed  amendment  is 
not  the  answer.  That  amendment 
would  do  fundamental  violence  to  the 
first  amendment.  It  would  go  to  the 
core  principle  of  the  first  amendment. 

The  President's  amendment  forces 
us  to  choose  between  doing  violence  to 
the  Bill  of  Rights  and  permitting  vio- 
lence to  the  flag.  And  in  that  choice. 
Madam  President,  it  is  clear  that  the 
Bill  of  Rights  warrants  greater  protec- 
tion. 

But  that  choice  need  not  be  made. 
Together  with  Senator  Levin,  I  pro- 
posed a  substitute  for  the  President's 
proposed  amendment.  Our  proposed 
amendment  would  protect  the  flag  and 
not  do  violence  to  the  core  principles 
of  the  first  amendment. 

Let  me  make  clear  what  I  mean  by 
that. 
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I  acknowledge  that  a  restriction  on 
flag  burning  is  a  restriction  on  expres- 
sive conduct.  But  that  was  equally 
true  last  year  when  91  Senators  voted 
to  do  just  that.  Had  the  Supreme 
Court  upheld  my  statute,  we  would  all 
have  had  the  exact  same  impact  on 
the  conduct  of  every  American  as  we 
would  by  passing  this  statute.  So  if  we 
were  going  to  limit  speech,  the  core 
principle  would  have  been  limited,  if 
that  is  the  argument,  by  the  statute  as 
well  as  by  the  amendment.  And  91  of 
us  thought  the  statute  made  sense. 

We  all  must  recognize  that,  whether 
we  do  it  by  statute  or  amendment,  a 
prohibition  on  flag  destruction  is  a  re- 
striction on  free  expression. 

Now.  the  simple  principle  of  the  first 
amendment  that  must  be  viewed  here 
and  looked  at  closely,  the  core  princi- 
ple of  that  amendment,  which  I  pur- 
sued with  the  statute  and  pursue  now 
in  this  amendment,  is  that  Govern- 
ment cannot  regulate  expression  based 
upon  the  viewpoint  of  the  speaker. 

That  is  the  same  principle  upon 
which  the  amendment  today  is  based. 
The  amendment  that  I  propose  au- 
thorizes Congress  alone,  and  not  the 
States,  to  enact  flag  protection.  More- 
over, this  law  has  been  revised  to  avoid 
any  use  of  content-laden  terms  criti- 
cized by  the  Court. 

That  means  that  it  will  not,  as  the 
President's  amendment  would,  allow 
some  to  violate  the  physical  integrity 
of  the  flag  while  denying  others  the 
right  to  do  so. 

We  can  limit  the  way  in  which 
F>eople  are  able  to  express  certain 
ideas,  as  long  as  we  limit  everybody. 
We  could  not  allow,  for  example,  the 
Senator  from  Illinois  to  stand  on  the 
top  of  the  Capitol  and  make  a  speech 
in  favor  of  America  and  deny  someone 
else  the  right  to  stand  on  top  of  the 
Capitol  and  make  a  speech  against 
America.  But  we  can  deny  anyone 
from  standing  on  top  of  the  Capitol 
and  making  any  speech. 

We  can  deny  the  time  and  place  and 
manner,  whether  or  not  people  can 
speak,  not  what  they  can  say,  but  if 
they  can  say  anything.  And  the  virtue 
of  this  amendment  of  mine  and  Sena- 
tor Levin's  is  it  does  not  do  violence  to 
that  core  principle  of  equality  and 
equal  treatment  of  every  viewpoint. 
Everyone,  everyone,  no  matter  what 
the  circumstance,  would  be  prohibited 
from  burning,  mutilating,  or  trampling 
on  that  flag.  And  there  is  a  basic 
reason  for  that.  It  is  a  unifying  symlwl 
of  a  diverse  people. 

With  all  due  respect  to  all  my  col- 
leagues in  here  who  have  served  their 
country  bravely  and  given  much,  the 
reason  we  are  protecting  the  flag  is 
not  because  of  their  efforts.  The 
reason  we  are  protecting  the  flag  is  be- 
cause it  is  of  symbolic  unifying  value 
in  a  country  that  is  increasingly  di- 
verse and  needs  unifying  symbols.  For 
how  else  do  you  define  what  an  Ameri- 


can is  unless  you  define  it  in  terms  of 
the  way  in  which  we  govern  ourselves 
and  the  symbols  which  we  agree  unify 
us?  That  is  why  I  am  proposing  this 
amendment. 

There  are  reasons  to  be  against  my 
amendment,  but  not  for  first  amend- 
ment reasons.  You  can  argue  that  it  is 
beyond  and  outside  the  tradition  of 
how  we  amended  the  Constitution, 
and  that  is  true.  In  the  past,  we  have 
only  amended  the  Constitution  to  deal 
with  procedural  differences  between 
the  Federal  and  State  governments, 
the  franchise,  who  can  vote,  how  can 
they  vote,  and  how  old  do  they  have  to 
be  to  vote,  and  expanding  civil  liber- 
ties. 

That  is  all  true.  And  this  does  not  fit 
into  that  mold  and  may  warrant 
people  voting  no.  There  are  other  rea- 
sons to  vote  against  this,  arguably. 

In  basing  this  amendment  on  the 
cardinal  first  amendment  principle  of 
viewpoint  neutrality  we  have  relied  on 
the  testimony  of  two  learned  and  very 
well-respected  constitutional  law 
scholars— Henry  Monaghan  of  Colum- 
bia Law  School  and  Cass  Sunstein  of 
the  University  of  Chicago  Law  School. 

Concededly.  both  men  argued 
against  an  amendment  to  the  Consti- 
tution. They  did  so  based  on  a  cau- 
tious predisposition  against  constitu- 
tional amendments  generally. 

I  respect  these  arguments  and  I  ap- 
preciate the  wisdom  in  which  they  are 
steeped. 

But  I  believe  that  the  compelling 
governmental  interest  in  protecting 
the  flag  outweighs  those  arguments  as 
long  as  we  can  protect  the  flag  with- 
out doing  fundamental  violence  to  the 
core  principles  of  the  first  amend- 
ment. 

The  amendment  we  have  proposed 
meets  that  test.  With  viewpoint  neu- 
trality as  our  signpost  said  professor 
Monaghan.  the  first  amendments  car- 
dinal value— equality— would  be  pre- 
served. 

And  as  Professor  Sunstein  put  it: 

I  do  not  believe  that  ...  an  amendment 
on  this  subject  would,  by  itself  threaten 
constitutional  liberty  in  the  United  States 
in  a  serious  way.  Our  tradition  of  free 
speech  Is  sufficiently  robust  to  withstand  a 
narrowly  drawn  amendment. 

One  that  "maximized  neutrality."  in 
Professor  Sunstein's  words. 

Our  amendment  ensures  that  the 
implementing  legislation  will  be  view- 
point neutral.  It  ensures  that  no  other 
constitutional  provisions— beyond  free 
speech— are  overridden  to  protect  the 
flag.  It  ensures  that  there  will  be  no 
patchwork  of  conflicting  local  flag 
protection  laws. 

Under  this  amendment  there  are  no 
risks— we  know  what  we  are  getting. 
And  what  we're  getting  is  legislation 
that  in  Professor  Monaghan's  words: 

Will  prevent  prosecutions  and  convictions 
and  prosecutorial  discretion  to  be  exercised 


upon  some  assessment  of  whether  the  pros- 
ecutor or  the  jury  likes  what  was  done. 

To  be  sure,  the  amendment  we  have 
proposed  has  some  impact  on  first 
amendment  values. 

But  I  believe,  on  balance,  that  his 
amendment  stands  in  the  proud  tradi- 
tion of  U.S.  legal  scholars— from  Jus- 
tice Harlan  to  Justice  Fortas  from  Jus- 
tice Black  to  Justice  Stevens,  from 
Chief  Justice  Warren  to  Chief  Justice 
Burger— who  have  believed  that  flag 
protection  and  free  expression  are  not 
incompatible. 

They  joined  in  believing  that  the 
one  symbol  of  our  nationhood  ought 
to  be  protected.  They  recognized,  as 
Justice  Holmes  once  said,  that  "we  live 
by  symbols." 

I  share  that  view. 

The  amendment  that  we  proposed 
today  would  do  nothing  more  than  au- 
thorize a  single  law  protecting  the 
flag— and  does  nothing  less  than  re- 
spect the  core  of  first  amendment 
values  of  neutrality  and  equality. 

We  can  protect  both  the  flag  and 
the  Constitution.  That  is  what  this 
amendment  does,  and  I  urge  my  col- 
leagues to  support  it. 

Madam  President,  I  realize  my  time 
is  drawing  to  a  close.  There  are  rea- 
sons to  be  against  this  amendment, 
but  not  because  it  violates  the  core 
principle  of  the  first  amendment  of 
viewpoint  neutrality.  But  the  Dole 
amendment  not  only  has  all  the  rea- 
sons to  be  against  it  that  this  may,  but 
it  has  a  fundamental  flaw  in  that  it 
does  violate  the  first  amendment  core 
principles. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  BIDEN.  I  thank  the  Presiding 
Officer. 

Mr.  GRASSLEY.  Madam  President. 
I  rise  to  oppose  the  amendment  by  the 
distinguished  chairman  of  our  Judici- 
ary Committee.  Senator  Biden. 

I  strongly  believe  that  the  amend- 
ment I  support— Senate  Joint  Resolu- 
tion 332— will  only  take  the  law  back 
to  the  day  before  the  Supreme  Court's 
1989  decision  in  Texas  versus  Johnson. 
I  also  believe  that  Senate  Joint  Reso- 
lution 332  will  not  do  violence  to  the 
freedoms  guaranteed  by  the  Constitu- 
tion. 

Senate  Joint  Resolution  332  will 
simply  restore  the  powers  of  the 
States  and  the  Congress  that  constitu- 
tional scholars  properly  maintain  they 
legitimately  had  prior  to  the  Supreme 
Court's  June,  1989  Texas  versus  John- 
son. 

Although  any  attempt  to  pass  an 
amendment  to  the  States  to  protect 
the  flag  is  apparently  dead  for  this 
Congress.  I  believe  it  is  right  that  the 
Senate  take  a  stand  on  this  issue. 

I  know  that  the  Senator  from  Dela- 
ware has  attempted  to  draft  an 
amendment  that  he  describes  as  "'con- 
tent neutral." 
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However,  I  think  it  is  safe  to  say 
that  protecting  the  flag  is  not  content 
neutral.  In  fact,  it  is  a  matter  of  prior- 
ities and  values. 

I  believe  that  protecting  the  flag  in- 
volves protecting  a  fundamental  value 
of  our  Nation.  Of  course,  that  funda- 
mental value  has  on  occasion  come  in 
conflict  with  some  of  the  principles  of 
our  modern  first  amendment  jurispru- 
dence. 

And  I  think  it  is  safe  to  say  that 
many  of  us  believe  that  modern  first 
amendment  jurisprudence— including 
some  of  the  decisions  of  the  Supreme 
Court— has  misinterpreted  the  original 
understanding  of  the  first  amendment. 

First,  section  1  of  the  proposed 
amendment  by  the  Senator  from  Dela- 
ware would— for  the  first  time— en- 
shrine a  criminal  statute  in  our  basic 
document  of  Government.  This  is  un- 
precedented and  unwise. 

For  another  thing,  section  1  restricts 
the  power  to  protect  the  flag  to  the 
Congress. 

Third,  I  do  not  believe  that  it  is  wise 
to  attempt  to  place  a  definition  of  the 
flag  in  the  Constitution.  Section  2  of 
the  amendment  may  be  overly  broad. 
In  addition,  if  changes  should  have  to 
be  made  to  this  definition,  this  new  ar- 
ticle of  the  Constitution  would— 
itself— have  to  be  amended. 

I  believe  that  both  Federal  and  State 
statutes  contain  adequate,  proper,  and 
constitutional  definitions  of  what  is 
meant  by  the  term  "flag  of  the  United 
States,"  without  violating  any  free- 
doms guaranteed  by  the  Constitution. 

I  think  it  is  entirely  proper  that  the 
people— through  their  State  legisla- 
tures—should also  be  able  to  safeguard 
the  American  flag.  The  States  are  full 
partners  in  our  Federal  Union.  They 
have  separate  governmental  entities 
that  are  a  part  of  this  Union.  There  is 
no  reason  why  the  States  should  not 
participate  in  this  endeavor. 

The  48  States  with  flag  protection 
statutes  have  never  caused  any  harm. 

I  do  not  think  the  State  statutes  are 
going  to  change  if  Senate  Joint  Reso- 
lution 332  is  adopted.  I  think  it  is 
wrong  to  suppose  that  the  legislatures 
of  the  50  States  will  suddenly  become 
irresponsible  and  begin  to  do  very 
strange  things.  I  have  more  faith  than 
that  in  the  people  and  the  States. 

Senate  Joint  Resolution  332  is 
simple  and  straightforward.  It  grants 
all  the  power  that  needs  to  be  granted 
to  the  political  bodies  that  are  in  the 
best  position  to  protect  the  flag. 

Senate  Joint  Resolution  332  has 
been  thoroughly  reviewed  by  our  com- 
mittee during  our  four  hearings  last 
year  and  the  one  we  held  on  June  21. 
It  deserves  our  full  support. 

I  urge  my  colleagues  to  reject  the 
Biden  amendment. 

Mr.  THURMOND.  Madam  Presi- 
dent, I  yield  the  rest  of  my  time  to  the 
distinguished  Republican  leader. 


The  PRESIDING  OFFICER.  Will 
the  Senator  restate  to  whom  he  yields 
time?  The  Senator  from  South  Caroli- 
na has  Q^h  minutes. 

Mr.  DOLE.  Does  the  Senator  from 
Illinois  need  additional  time? 

Mr.  DIXON.  I  thank  my  colleague, 
but  I  do  not. 

Mr.  THURMOND.  I  yield  my  6V2 
minutes  to  the  distinguished  Republi- 
can leader. 

The  PRESIDING  OFFICER.  The 
distinguished  Republican  leader,  the 
Senator  from  Kansas,  is  recognized  for 
6  minutes  and  12  seconds. 

Mr.  DOLE.  Madam  President,  this 
will  be  the  next-to-the-last-vote.  I  un- 
derstand the  vote  will  occur  at  about  7 
or  8  after  6,  then  there  will  be  the 
final  vote.  It  may  be  we  can  reduce  the 
time  on  the  last  debate.  I  think  the 
two  leaders  have  that  right  and  we 
might  be  able  to  accommodate  some  of 
our  colleagues  and  their  families  who 
want  to  attend  the  White  House  bar- 
becue. 

I  would  be  willing,  now,  to  reduce  it 
to  10  minutes  on  a  side,  if  that  would 
be  all  right  with  the  majority  leader? 

The  PRESIDING  OFFICER.  The 
distinguished  majority  leader. 

Mr.  MITCHELL.  Madam  President. 
I  also  wish  to  accommodate  as  many 
of  our  colleagues  as  possible  and  would 
be  agreeable  to  reducing  the  time  for 
debate  on  the  subsequent  pending  con- 
stitutional amendment  to  10  minutes  a 
side,  controlled  by  the  distinguished 
Republican  leader  and  myself. 

So,  Madam  President,  I  ask  unani- 
mous consent  that  the  time  previously 
allocated  to  the  leaders  for  debate  fol- 
lowing the  vote  on  the  pending  consti- 
tutional amendment  be  reduced  from 
40  minutes  equally  divided  and  con- 
trolled by  the  distinguished  Republi- 
can leader  and  myself,  to  20  minutes, 
equally  divided  and  controlled  by  the 
distinguished  Republican  leader  and 
myself. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

The  distinguished  Republican  leader 
has  approximately  5  minutes  and  5 
seconds  for  debate. 

Mr.  DOLE.  Mr.  President,  my  distin- 
guished colleague.  Senator  Biden,  pro- 
poses something  called  a  content-neu- 
tral constitutional  amendment. 

That  is  an  interesting  proposition,  if 
you  can  understand  it,  since  the  so- 
called  content-neutral  solution  has 
struck  out,  having  flunked  three  sepa- 
rate times  in  the  Federal  courts. 

Mr.  President,  I  will  not  hide  my  in- 
tentions: I  do  not  want  a  content-neu- 
tral amendment.  And  I  do  not  think 
most  of  my  colleagues  want  a  content- 
neutral  amendment  either. 

I  want  a  constitutional  amendment 
that  punishes  what  it  is  supposed  to 
punish— flag  desecration.  I  want  an 
amendment  that  protects  the  cher- 
ished values  that  the  flag  symbolizes. 


not  an  amendment  that  views  the  flag 
neutrally— as  if  it  were  some  lifeless 
rock.  And  I  want  an  amendment  that 
punishes  only  those  people  who  pub- 
licly cast  contempt  upon  the  flag,  not 
an  amendment— like  the  Biden  amend- 
ment—that would  lump  the  innocent 
with  the  likes  of  Gregory  Johnson. 

So  my  distinguished  colleague  can 
have  his  content-neutral  amendment. 
This  approach  may  have  made  sense 
when  we  considered  the  so-called  Flag 
Protection  Act  of  1989.  But  it  makes 
no  sense  at  all  now  that  a  constitution- 
al amendment  is  the  only  way  to  give 
Old  Glory  the  protection  she  so  much 
deserves. 

The  Biden  proposal  would  also  strip 
the  States  of  the  authority  to  pass 
laws  criminalizing  flag  desecration,  as 
if  my  amendment  would  create  a 
crazy-quilt  patchwork  of  50  State  flag 
statutes. 

The  truth  is.  my  amendment  would 
simply  validate  the  48  State  Flag  stat- 
utes that  are  already  on  the  books. 
These  State  laws  have  worked  well, 
and  fairly,  for  decades. 

And  let  us  face  it:  Congress  has  not 
once— not  once— been  deluged  with 
constituent  mail  complaining  about 
the  great  injustices  wreaked  upon  the 
American  people  by  the  48  different 
State  flag  laws. 

Let  me  also  point  out  the  obvious: 
There  are  many  areas  in  which  Feder- 
al and  State  interests  overlap. 

We  have  many  different  State  prod- 
uct liability  laws.  Many  different  State 
insurance  laws.  Many  different  State 
securities  laws.  The  list  goes  on  and 
on. 

Mr.  President,  in  each  and  every  one 
of  the  areas  that  I  have  just  described. 
Federal  and  State  regulation  have 
happily  coexisted.  And  there  is  no 
reason  to  believe  that  Federal  and 
State  flag  desecration  laws  could  not 
continue  to  coexist  as  well  as  they 
have  been  for  decades. 

So  my  distinguished  colleague  Sena- 
tor Biden.  may  think  that  stripping 
the  States  of  authority  over  the  flag 
desecrators  is  a  big  improvement. 

I  happen  to  think  it  is  a  big  mistake. 
And  I  happen  to  believe  it  is  a  big 
insult  to  the  48  State  legislatures  that 
have  thought  it  important  enough  to 
pass  laws  prohibiting  the  desecration 
of  our  national  symbol. 

Finally,  Mr.  President,  the  good  Sen- 
ator from  Delaware  has  criticized— as 
too  vague— the  words  physically  dese- 
crate, which  appear  in  my  amend- 
ment. 

The  word  "desecrate"  appears  10 
times  in  the  majority  opinion  in  Texas 
versus  Johnson.  Apparently,  the  Su- 
preme Court  did  not  have  a  so-called 
definitional  problem,  and  I  do  not 
know  why  we  would  have  a  problem 
either. 

As  an  alternative  my  distinguished 
colleague  from  Delaware  proposes  to 
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insert  the  words  "mutilate"  and 
"trample,"  as  if  these  words  are  bright 
beacons  of  clarity.  Certainly  words  like 
"mutilate"  and  "trample"  are  neither 
less  vague  nor  more  vague  than  the 
word  "desecrate." 

CONCLUSION 

Mr.  President,  when  I  introduced  my 
amendment,  I  wais  told  that  the 
Senate  could  not  take  it  up  immediate- 
ly. I  was  told  we  needed  more  hear- 
ings, more  testimony,  more  debate. 

Well  here  we  are,  debating  the 
Stealth  amendment— an  amendment 
that  I  have  seen  for  the  very  first  time 
just  hours  ago. 

This  amendment  has  had  no  hear- 
ings. We  have  heard  no  testimony. 
And  we  will  have  just  40  minutes  of 
debate  on  the  Senate  floor. 

Mr.  President,  for  this  reason  alone, 
the  amendment  should  be  defeated. 

Mr.  President.  I  think  I  have  con- 
sumed my  time.  If  I  have  any  time  I 
yield  it  back. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  All  time 
has  expired. 

The  yeas  and  nays  have  not  been  re- 
quested. 

Mr.  BIDEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  now  on  agreeing  to  amend- 
ment No.  2068  offered  by  the  Senator 
from  Delaware.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced— yeas  7, 
nays  93,  as  follows: 

[Rollcall  Vote  No.  127  Leg.] 
YEAS-7 


Simpson 

Symms 

Warner 

Specter 

Thurmond 

WiUon 

Stevens 

Wallop 

Wirth 

Biden 

Fowler 

Nunn 

Burdick 

Hollings 

Cohen 

Levin 

NAYS-93 

Adams 

Durenberger 

Lieberman 

Akaka 

Exon 

Lott 

Armstrong 

Ford 

Lugar 

Baucus 

Cam 

Mack 

Benlsen 

Glenn 

McCain 

Bingaman 

Gore 

McClure 

Bond 

Gorton 

McConnell 

Boren 

Graham 

Metzenbaum 

Boschwitz 

Gramm 

Mikulski 

Bradley 

Grassley 

Mitchell 

Breaux 

Harkin 

Moynihan 

Bryan 

Hatch 

Murkowski 

Bumpers 

Hatfield 

Nickles 

Bums 

Heflin 

Packwood 

Byrd 

Heinz 

Pell 

Chalee 

Helms 

Pressler 

Coats 

Humphrey 

Pryor 

Cochran 

Inouye 

Reid 

Conrad 

Jeffords 

Riegle 

Cranston 

Johnston 

Robb 

D'Atnato 

Kassebaum 

Rockefeller 

Dan  forth 

Kasten 

Roth 

Daschle 

Kennedy 

Rudman 

DeConcini 

Kerrey 

San ford 

Dixon 

Kerry 

Sarbanes 

Dodd 

Kohl 

Sasser 

Dole 

Lautenberg 

Shelby 

Domenici 

Leahy 

Simon 

So  the  amendment  (No.  2068)  was 
rejected. 

Mr.  GRASSLEY.  Mr.  President,  at 
last  count,  46  of  our  Senate  colleagues 
have  joined  as  cosponsors  to  Senate 
Joint  Resolution  332.  a  joint  resolu- 
tion sponsored  by  Senator  Dole  which 
proposes  an  amendment  to  the  Consti- 
tution of  the  United  States  authoriz- 
ing Congress  and  the  States  to  prohib- 
it the  physical  desecration  of  the  flag 
of  the  United  States. 

I  do  not  intend  to  offer  a  prediction 
of  the  vote  count. 

But  Mr.  President,  I  want  to  provide 
this  body  with  a  vote  count  based 
upon  how  everyone  should  have  voted 
if  the  Members  cared  to  be  consistent 
on  their  position  on  amending  the 
Constitution,  particularly  the  first 
amendment  of  the  Constitution.  This 
is  how  we  should  vote  if  we  want  to 
avoid  presenting  a  double  standard;  if 
we  are  to  maintain  any  sense  of  credi- 
bility. 

Mr.  President,  opponents  to  a  consti- 
tutional amendment  to  protect  the 
flag  argue  that  we  should  not  amend 
the  Constitution  for  that  purpose. 

Yet  if  Senators  today  cast  their 
votes  based  upon  whether  or  not  they 
have  sponsored  or  cosponsored  consti- 
tutional amendments  for  everything 
from  A  through  Z,  everything  under 
the  Sun,  then  the  vote  today  on 
Senate  Joint  Resolution  332  will  be  99 
to  1. 

Mr.  President,  some  refine  their  ar- 
guments against  a  constitutional 
amendment  to  protect  the  flag  by 
trying  to  distinguish  between  the 
proposition  of  amendment  the  Bill  of 
Rights,  specifically  the  first  amend- 
ment's speech  clause  in  this  case,  and 
that  of  amending  other  parts  of  the 
Constitution. 

I  guess  what  they  are  arguing  is  that 
the  rest  of  the  Constitution  is  not  as 
important,  so  it's  OK  to  amend  it. 

But  even  if  we  concede  this  point, 
there  are  still  83  members  of  the  U.S. 
Senate  who  have  either  sponsored,  co- 
sponsored,  or  cast  votes  to  facilitate 
the  passage  of  a  constitutional  amend- 
ment to  the  first  amendment's  speech 
clause. 

Simply  look  back  at  the  debate  on 
Senate  Joint  Resolution  282  during 
April  1988.  This  was  a  constitutional 
amendment  directly  undermining  the 
speech  clause  of  the  first  amendment. 
It  was  offered  in  the  name  of  reducing 
expenditures  for  campaigns,  because 
the  Supreme  Court  had  ruled  doing  so 
was  an  unconstitutional  infringement 
upon  free  speech. 

During  the  debate  on  April  21  and 
22,  1988,  it  was  revealed  that  Common 
Cause,  the  American  Civil  Liberties 
Union,  and  the  Washington  Post  all 
opposed  this  resolution  because  it  vio- 
lated the  first  amendment. 


But  that  did  not  stop  50  Senators 
who  cast  their  votes  to  facilitate  the 
passage  of  this  first  amendment  con- 
stitutional amendment  with  rollcall 
votes  107  and  108. 

And  now  this  Congress,  Senate  Joint 
Resolution  48  has  been  introduced 
with  25  Senators  who  have  added  their 
names  as  sponsor  and  cosponsor. 

There  are  only  17  Senators  who 
have  not  sponsored,  cosponsored,  or 
voted  to  facilitate  the  passage  of  a 
constitutional  amendment  to  limit  the 
speech  clause  of  the  first  amendment. 

They  are  as  follows:  Senators  Biden, 
Bond,  Chafee,  Cohen,  Danforth, 
Durenberger,  Gore,  Hatfield,  Hum- 
phrey, Jeffords,  Kennedy,  Kohl,  Lie- 
berman, Metzenbaum,  Packwood, 
Robb,  and  Akaka. 

Of  these  17,  4  have  indicated  they 
intend  to  vote  in  favor  of  the  constitu- 
tional amendment  to  protect  the  flag. 

So  based  upon  past  actions  regarding 
the  first  amendment.  Senate  Joint 
Resolution  332  should  pass  by  an  over- 
whelming margin  of  87  to  13. 

All  I  can  say  is  that  I  would  hate  to 
be  in  the  shoes  of  some  of  our  col- 
leagues who  must  explain  why  they 
support  constitutional  amendments 
which  would  violate  the  free  speech  of 
millions  of  Americans,  all  in  the  name 
of  so-called  campaign  reform,  or  as 
some  have  said,  incumbent  protection, 
but  these  same  people  won't  support  a 
narrowly  drafted  constitutional 
amendment  that  restricts  conduct,  not 
speech,  that  desecrates  the  flag  of  the 
United  States. 

It's  simply  inexcusable. 

Mr.  COATS.  Mr.  President,  often 
the  American  flag's  unique  power  to 
move  and  and  inspire  is  only  evident 
when  displayed  in  times  of  crisis— like 
that  day  when  it  was  draped  over  the 
caskets  of  those  sailors  who  died  on 
the  battleship  Iowa,  or  on  the  day 
when  it  was  burned  by  chanting  Irani- 
an fanatics  during  the  hostage  crisis. 

These  unforgettable  images  provoke 
a  kind  of  pride  and  anger  that  is  easier 
felt  than  explained.  They  are  emo- 
tions that  do  not  need  to  be  syrupy  or 
sentimental,  but  they  are  rooted  in 
one  solid  and  extraordinary  fact:  that 
the  flag  somehow  embodies  the  self- 
lessness of  thousands  of  men  and 
women  who  died  to  preserve  an  Ameri- 
can experiment  in  freedom. 

But  now  the  Supreme  Court  has 
reaffirmed  the  curious  and  disturbing 
new  constitutional  right.  The  Court 
once  again  determined  that  it  was  per- 
fectly legal  to  burn  the  American  flag 
as  a  form  of  political  speech.  This  kind 
of  desecration  provokes  in  most  Ameri- 
cans—including myself— a  sense  of 
barely  restrained  outrage,  an  outrage 
that  is  felt  across  this  Nation. 

It  is  not  that  Americans  are  inse- 
cure. We  do  not  blindly  follow  tradi- 
tions. We  never  have.  But  we  do  care 
deeply    about    symbols,     particularly 


that  one  : 
for  which 
ficed  and  < 
desecrate  t 
crate  their 
their  sacrij 

There  is 
held  so  dei 
in  concret* 
pled  body. 
For  men  a 
death  in  s 
than  just  s 
could  hole 
underfoot 

The  flag 
celebratior 
is  flown  at 
be  forced 
loused  and 

The  Coi 
that  prote 
constitutio 
port  I  hav( 
amendmer 
my  mail.  Ii 
of  all,  I  cai 
fixed  on  th 

These  ar 
political  a( 
have  beei 
Court's  de 
ous  parade 
to  protect 
values  it  ei 

When  ve 
ing  strippe 
sophistry, 
cused  of  t 
pie— an  ac( 
rifice.  The 
ingly  lecti 
spect  for 
lesson,  esp 
the  very  d 
These  wou 
this  issue  \i 

Toleranc 
free  and  d: 
can  never 
nothing  is 
outrage  be 
sacrifice. 

Chief  Ju 
stinging  d 
case  by  say 

Surely  on 
democratic 
conduct  tha 
foundly  of 
people— whe 
ment,  poUut 

Justice  J 
ferring  to  I 
otism: 

If  those  id 
our  history 
cannot  be  ti 
symbolizes  t 
of  protectioi 

Protectir 
required  tc 
Republic  ii 
it  is,  I  bel 
science— ov 


UMI 


June  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


15571 


that  one  symbol  of  ideas  and  values 
for  which  men  and  women  have  sacri- 
ficed and  died  in  every  generation.  To 
desecrate  the  flag,  I  believe,  is  to  dese- 
crate their  memory  and  make  light  of 
their  sacrifice. 

There  is  a  type  of  patriotism  that  is 
held  so  deeply  that  it  finds  expression 
in  concrete  things  like  a  patriot's  crip- 
pled body,  or  in  bits  of  colored  cloth. 
For  men  and  women  who  have  risked 
death  in  service  of  a  flag,  it  is  more 
than  just  a  symbol.  It  is  a  sacrifice  you 
could  hold  in  your  hand— or  trample 
underfoot  in  contempt. 

The  flag  bears  our  pride  in  times  of 
celebration.  It  bears  our  grief  when  it 
is  flown  at  half  staff.  But  it  should  not 
be  forced  to  bear  the  insults  of  a  cal- 
loused and  deformed  conscience. 

The  Court  has  now  made  it  clear 
that  protecting  the  flag  will  take  a 
constitutional  amendment.  The  sup- 
port I  have  seen  and  heard  for  such  an 
amendment  is  undeniable.  I  read  it  in 
my  mail.  It  is  clear  at  rallies.  But  most 
of  all,  I  can  see  it  in  the  determination 
fixed  on  the  faces  of  our  veterans. 

These  angry  men  and  women  are  not 
political  activists  by  nature,  but  they 
have  been  actively  provoked.  The 
Court's  decision  was  rooted  in  a  curi- 
ous paradox,  accusing  those  who  want 
to  protect  the  flag  of  debasing  the 
values  it  embodies. 

When  veterans  opposed  to  flag  burn- 
ing stripped  away  the  court's  veneer  of 
sophistry,  they  found  themselves  ac- 
cused of  betraying  democratic  princi- 
ple—an accusation  belied  by  their  sac- 
rifice. They  were,  in  effect,  patroniz- 
ingly lectured  on  their  deficient  re- 
spect for  the  Constitution— an  odd 
lesson,  especially  for  those  crippled  in 
the  very  defense  of  that  Constitution. 
These  wounds  will  not  easily  heal,  and 
this  issue  will  not  easily  die. 

Tolerance  is  an  important  thing  in  a 
free  and  diverse  society.  But  tolerance 
can  never  be  rooted  in  the  view  that 
nothing  is  worth  our  sacrifice  or  our 
outrage  because  nothing  is  worth  our 
sacrifice. 

Chief  Justice  Rehnquist  cautioned  a 
stinging  dissent  in  the  previous  flag 
case  by  saying: 

Surely  one  of  the  high  purposes  of  a 
democratic  society  is  to  legislate  against 
conduct  that  is  regarded  as  evil  and  pro- 
foundly offensive  to  the  majority  of 
people— whether  it  be  murder,  embezzle- 
ment, pollution,  or  flag  burning. 

Justice  John  Paul  Stevens  added,  re- 
ferring to  the  ideals  of  American  patri- 
otism: 

If  those  ideas  are  worth  fighting  for— and 
our  history  demonstrates  that  they  are— it 
cannot  be  true  that  the  flag  that  uniquely 
symbolizes  their  power  is  not  itself  worthy 
of  protection  from  unnecessary  desecration. 

Protecting  the  American  flag  is  not 
required  to  preserve  the  Republic.  Our 
Republic  is  not  as  fragile  as  that.  But 
it  is,  I  believe,  a  requirement  of  con- 
science—owed as  a  trust  to  those  we 


ask  to  risk  death  in  service  of  that 
symbol.  This  trust  is  fragile,  and  by 
the  constitutional  amendment  we  have 
a  rare  opportunity  to  strengthen  it. 

Yes,  we  as  a  people  must  be  tolerant, 
but  we  must  never  adopt  the  enervat- 
ing and  cowardly  disdain  that  strips  us 
of  patriotic  conviction  and  dulls  our 
ability  to  be  offended  by  the  desecra- 
tion of  vital  symbols,  symbols  that 
mean  so  much  to  so  many  in  this 
Nation. 

In  the  world  it  is  called  tolerance. 

Wrote  Dorothy  Sayers, 
but  in  hell  it  is  called  despair  *  *  •  The  sin 
that  believes  in  nothing,  cares  for  nothing, 
enjoys  nothing,  finds  purpose  in  nothing, 
lives  for  nothing,  and  remains  alive  because 
there  is  nothing  for  which  it  will  die. 

A  WISCONSINITE  SPEAKS  OUT  ON  FREEDOM  AND 
THE  AMERICAN  FLAG 

Mr.  KOHL.  Mr.  President,  soon  this 
body  will  vote  on  whether  or  not  to 
amend  the  Bill  of  Rights  for  the  first 
time  in  its  200-year  history.  Like  all  of 
my  colleagues,  I  have  heard  from 
many  of  my  constituents  who  want 
their  opinion  to  be  included  in  the 
debate  about  the  proposed  constitu- 
tional amendment  to  prohibit  flag 
desecration.  Whatever  their  point  of 
view,  people  have  very  strong  feelings 
about  this  subject.  One  of  my  constitu- 
ents, Roger  Grace  of  Milwaukee,  re- 
quested that  I  share  an  essay  he  wrote 
on  the  need  to  leave  the  Bill  of  Rights 
intact  with  my  colleagues,  and  I  am 
more  than  happy  to  do  so. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Roger  Grace's  essay  on  the 
Bill  of  Rights  and  the  American  flag 
be  printed  in  the  Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  first  thing  I  want  to  make  clear  is 
that  I  love  the  flag  of  the  United  States. 
However,  I  must  oppose  the  constitutional 
amendment  banning  physical  desecration  of 
the  flag  because  I  have  a  great  love  for  the 
rights  contained  in  the  Bill  of  Rights. 

The  Bill  of  Rights  was  created  to  preserve 
the  rights  we  won  in  the  Revolutionary 
War;  so  that  our  freedoms  would  never  be 
taken  away  from  us.  However  worthy  the 
cause,  to  dilute  the  Bill  of  Rights  is  to  court 
disaster.  For,  in  the  weakening  of  the  Bill  of 
Rights  this  once,  you  set  a  precedent  for 
weakening  the  Bill  of  Rights.  This  prece- 
dent could  make  it  easier  to  further  dilute 
our  greatest  protection  from  tyranny. 

The  flag  is  a  symbol  of  freedom.  The  free- 
dom of  expression  must  extend  to  even  the 
most  heinous  form  of  expression,  like  burn- 
ing the  flag  that  we  revere,  or  we  will  spir- 
itually desecrate  the  flag  more  severely 
than  any  match  will  ever  desecrate  the  flag. 
Soldiers  fought  for  the  flag's  symbolic  pro- 
tection of  freedom.  If  you  do  not  preserve 
the  rights  they  fought  for,  you  will  make  a 
mockery  of  their  deaths. 

Because  I  revere  freedom  of  sp>eech  and 
expression.  I  will  put  flag  desecrators  in  the 
same  category  in  which  I  put  fundamental- 
ists, Nazis,  communists.  KKK  members  and 
people  who  advocate  violence  unless  all 
other  alternatives  had  been  used  and  didn't 
succeed;  people  who  must  be  tolerated  for 


the  sake  of  freedom,  even  though  I  think 
they  utter  idiotic  phrases  that  are  offensive 
to  any  clear-thinking,  unbiased  person. 

I  must  reiterate  that  in  nishing  to  pass 
the  flag  desecration  amendment,  you  will  be 
doing  what  none  of  the  enemies  of  freedom 
have  been  able  to  do:  Desecrate  the  symbol- 
ic and  spiritual  meaning  of  the  flag  that  we 
revere. 

If  the  flag  could  SE>eak  I  believe  it  would 
say.  "I  don't  need  protection  from  those 
who  fear  what  I  stand  for.  I  need  protection 
from  well-meaning  people  who  in  trying  to 
protect  me.  wound  the  very  essences  of  me. 
I  have  been  torn,  but  I'm  still  whole.  I  have 
been  stepped  on,  but  I'm  still  standing  tall.  I 
have  been  dragged  through  the  mud,  but 
I'm  still  a  beacon  of  the  freedoms  that  all 
men  yearn  for.  I  have  been  burned,  but 
where  are  the  ashes  that  show  their  victory, 
forvl'm  still  flying— a  proud,  majestic 
symDol  of  freedom.  I  have  not  been  defeated 
by  arvthing  my  enemies  have  done  to  me, 
but  r»iain  an  integrated  symbol  of  the  best 
that  mtK^ind  can  be.  Don't  wound  the 
value  of  m>s^ymbollsm  by  denying  rights  in 
your  rush  to  protect  me.  My  friends.  I  beg 
you.  do  not  do  what  my  enemies  could  not 
do.  Don't  defeat  my  purpose." 

I  can  never  desecrate  the  flag  by  support- 
ing a  constitutional  amendment  that  dilutes 
the  Bill  of  RighU. 

Although  I  fear  it  is  a  lost  cause.  I  must 
speak  against  this.  For  as  some  one  said, 
"The  only  cause  worth  fighting  for  is  a  lost 
cause."  I  think  James  Stewart  said  that  as 
Mr.  Smith. 

Mr.  KENNEDY.  Mr.  President, 
today  the  United  States  is  not  the  only 
nation  in  the  world  considering  a  ban 
on  the  desecration  of  its  flag.  The  to- 
talitarian government  in  China  is 
about  to  outlaw  burning,  tarnishing, 
tearing,  treading  on,  and  other  acts 
harming  the  Chinese  flag. 

The  United  States,  with  its  historic 
tradition  of  tolerance  of  dissent, 
should  not  emulate  the  brutal  dicta- 
torship in  China.  Our  country,  our 
Constitution,  and  our  flag  stand  for 
something  more  than  the  enforced 
obedience  that  the  Chinese  Govern- 
ment demands. 

True,  we  cherish  our  flag  for  its 
design,  its  colors,  and  its  fabric:  but  we 
cherish  it  most  because  of  what  it 
stands  for— the  ideals  of  liberty  and 
tolerance  and  justice  that  are  written 
in  the  Constitution  and  enshrined  in 
the  heart  of  every  American. 

Those  ideals  are  captured  in  the  Bill 
of  Rights,  especially  the  first  amend- 
ment, which  protects  the  fundamental 
freedoms  that  the  flag  represents,  and 
for  which  the  American  Revolution 
was  fought.  For  two  centuries,  the 
Constitution  and  the  Bill  of  Rights 
have  served  as  the  enduring  charter  of 
our  liberties,  a  unique  symbol  for  free- 
dom-loving peoples  throughout  the 
world. 

And  for  two  centuries,  nothing— not 
a  bitterly  divisive  civil  war,  not  a  shat- 
tering depression,  none  of  the  other 
dramatic  changes  that  have  trans- 
formed America  from  a  cluster  of 
quarreling  colonies  to  the  world  leader 
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it  is  today— has  caused  this  Nation  to 
amend  the  Bill  of  Rights. 

Yet  now,  we  are  being  asked  to  do 
so — partly  because  of  concern  over  the 
antics  of  a  few  obnoxious  protesters— 
but  largely  because  of  a  partisan  cam- 
paign to  misuse  the  flag  and  abuse  the 
Constitution  for  political  advantage. 
Stirred  by  fears  of  sound  bites  and  30- 
second  spots.  Mem,bers  of  Congress 
who  should  know  better  are  express- 
ing a  willingness  ^sacrifice  the  Bill  of 
Rights  for  what  they  hope  will  be  a 
benefit  in  the  polls. 

But  the  first  amendment  is  fighting 
back.  It  is  by  no  means  clear  that  the 
cynical  calculations  of  those  with  little 
faith  will  prevail,  even  at  the  polls. 
The  more  the  American  people  hear 
about  what  is  really  at  stake  in  this 
debate,  the  more  they  reject  the  idea 
of  tampering  with  the  first  amend- 
ment. 

There  can  be  no  doubt  that  flag 
burning  is  a  despicable  act.  It  casts 
contempt  on  our  country,  and  on  the 
proud  symbol  under  which  so  many 
Americans  have  fought  and  died  in 
service  to  its  ideals.  Flag  burning  sends 
a  deeply  offensive  message  that  the 
overwhelming  majority  of  Americans 
categorically  reject. 

But  the  greatness  of  the  first 
amendment  is  that  it  protects  their 
speech,  too.  It  protects  not  only 
speech  we  admire,  but  also  speech  we 
abhor.  No  constitutional  guarantee  is 
more  central  to  our  democracy  than 
freedom  of  speech.  If  the  Government 
can  censor  its  critics,  then  the  ideal  of 
free  and  open  debate— so  indispensable 
to  our  democracy  and  to  our  free- 
dom—becomes an  empty  promise. 

It  would  be  particularly  ironic  to  di- 
minish that  freedom  now,  at  the  very 
moment  when  emerging  democracies 
around  the  world  look  to  the  United 
States  as  the  world's  preeminent  ex- 
ample of  liberty.  What  message  do  we 
send  to  the  nations  of  Eastern  Europe, 
if  we  restrict  the  first  amendment,  the 
very  cornerstone  of  American  democ- 
racy? 

The  proposed  flag  burning  amend- 
ment will  do  more  violence  to  our  Con- 
stitution than  any  flag  burner  could 
ever  hope  to  accomplish.  For  the  first 
time  in  200  years,  an  amendment 
would  be  enacted  that  creates  an  ex- 
ception to  the  Bill  of  Rights. 

Any  amendment  to  remove  the  con- 
stitutional protection  for  flag  burn- 
ing—no  matter  how  well-meaning  or 
carefully  drawn— would  endanger  our 
remaining  liberties.  Throughout  our 
history,  freedom  of  speech  has  rested 
on  the  idea  that  the  Constitution  re- 
quires us  to  tolerate  opposing  view- 
points—not just  those  we  approve,  but 
those  we  despite  as  well.  That  toler- 
ance is  a  fundamental  part  of  our  de- 
mocracy. We  proudly  teach  it  to  our 
children;  it  is  perhaps  the  most  dis- 
tinctly  American    virtue.    It    is   what 


makes  us  free;  it  is  what  makes  us 
proud  to  pledge  allegiance  to  the  flag. 

A  constitutional  amendment  would 
undermine  that  broad  tolerance.  Free- 
dom of  speech  would  then  protect  only 
some  of  us,  not  all  of  us.  If  we  mrike  an 
exception  today  to  the  first  amend- 
ment because  of  a  few  isolated  acts  of 
flag  burning,  what  will  we  say  tomor- 
row, when  the  majority  is  again  of- 
fended by  some  other  form  of  unpopu- 
lar protest?  There  is  no  fair  or  logical 
way  to  draw  the  line.  We  must  take 
our  stand  now,  and  reject  any  consti- 
tutional amendment  that  limits  the 
first  amendment. 

As  Pastor  Martin  Niemoller  said  a 
generation  ago: 

When  Hitler  attacked  the  Jews  *  *  *  I  was 
not  a  Jew;  therefore.  I  was  not  concerned. 
And  when  Hitler  attacked  the  Catholics.  I 
was  not  a  Catholic,  and  therefore.  I  was  not 
concerned.  And  when  Hitler  attacked  the 
unions  and  the  industrialists.  I  was  not  a 
member  of  the  unions  and  I  was  not  con- 
cerned. Then,  Hitler  attacked  me  and  the 
Protestant  church— and  there  was  nobody 
left  to  be  concerned. 

Today,  we  are  being  asked  to  attack 
the  flag  burners.  It  is  time  for  the 
Senate  to  be  concerned— and  to  say  no. 

It  is  true  that  the  Supreme  Court 
has  recognized  that  the  first  amend- 
ment does  not  protect  obscenity,  or 
libel,  or  fighting  words,  or  shouting 
"fire"  in  a  crowded  theater.  But  not 
one  of  those  judicially  recognized  ex- 
ceptions concerns  political  protest, 
which  is  at  the  very  core  of  the  free- 
dom of  speech  protected  by  the  first 
amendment. 

It  is  wrong  to  desecrate  the  Consti- 
tution to  prevent  desecration  of  the 
flag.  We  do  not  honor  the  flag— we  dis- 
honor it— when  we  diminish  the  free- 
doms for  which  it  stands. 

A  constitutional  amendment  would 
also  undermine  the  separation  of 
powers  that  has  protected  our  consti- 
tutional freedoms  throughout  our  his- 
tory. The  brilliance  of  the  Constitu- 
tion's framers  is  clearly  demonstrated 
by  their  concept  of  an  independent 
Federal  judiciary,  sworn  to  uphold  the 
Constitution  against  the  ides  of  public 
outrage. 

For  more  than  200  years,  we  have 
trusted  the  courts  to  determine  when 
expression  is  protected  by  the  Consti- 
tution, because  judges  insulated  from 
public  pressure  can  best  evaluate  the 
claims  of  unpopular  minorities.  But 
adopting  a  constitutional  amendment 
will  upset  this  separation  of  powers. 
Elected  officials  will  decide  when  mi- 
nority views  are  worthy  of  protection. 
If  we  adopt  this  precedent,  no  unpopu- 
lar minority  can  safety  assume  its 
rights  will  be  preserved. 

Next  year,  in  1991,  America  will  cele- 
brate the  bicentennial  of  the  Bill  of 
Rights.  It  would  be  the  height  of  hy- 
pocrisy for  Congress  to  commemorate 
that  historic  anniversary  by  proposing 
to  amend  the  first  amendment  for  the 
first  time  in  our  history. 


The  proposed  constitutional  amend- 
ment will  not  bring  flag  burning  to  an 
end.  Love  of  country  cannot  be  legis- 
lated: it  springs  from  affection  for  the 
democratic  principles,  the  free  tradi- 
tions, and  the  generous  and  noble 
character  that  are  at  the  heart  of 
America's  greatness. 

Americans  are  outraged  by  flag 
burning  not  because  the  Government 
tells  us  that  we  must  be,  as  the  Chi- 
nese Government  tells  its  people,  but 
because  we  love  the  country  that  our 
flag  represents,  and  because  we  are 
free  to  do  so. 

"Punishing  desecration  of  the  flag," 
Justice  Brennan  wrote  for  the  Su- 
preme Court  earlier  this  months,  "di- 
lutes the  very  freedom  that  makes  this 
emblem  so  revered,  and  worth  rever- 
ing." As  former  Solicitor  General 
Charles  Fried  testified,  "Shawn  Eich- 
man  and  Gregory  Johnson  can  burn  a 
flag.  They  cannot  burn  the  flag." 

We  respect  the  flag  most— and  pro- 
tect it  best— when  we  honor  the  free- 
doms for  which  it  stands.  I  urge  my 
colleagues  to  reject  the  proposed  con- 
stitutional amendments.  After  two 
centuries  of  unparalleled  success  for 
our  free  society,  this  Congress  should 
not  be  the  Congress  that  begins  to  dis- 
mantle our  constitutional  liberties. 

I  yield  the  floor. 

Ms.  MIKULSKI.  Mr.  President, 
today  is  a  very  important  day  because 
the  U.S.  Senate  will  be  continuing  its 
consideration  of  a  constitutional 
amendment  to  amend  the  Constitution 
to  deal  with  legislation  protecting  the 
flag. 

Mr.  President,  I  take  amending  the 
Constitution  very,  very  seriously.  I  am 
here  because  of  three  constitutional 
amendments.  I  am  a  U.S.  Senator  be- 
cause of  three  constitutional  amend- 
ments. The  first  reason  I  am  a  U.S. 
Senator  is,  because  of  the  populist 
movement,  the  U.S.  Senate  passed  a 
constitutional  amendment  giving  the 
people  the  direct  choice  of  choosing 
the  U.S.  Senate,  and  taking  it  out  of 
the  hands  of  the  legislature.  The 
other  constitutional  amendment  that 
helped  me  was  giving  women  the  right 
to  vote,  another  constitutional  amend- 
ment that  expanded  democracy. 

Mr.  President,  I  am  also  here  be- 
cause of  the  Bill  of  Rights.  I  never 
thought  I  would  be  in  politics,  Mr. 
President.  I  grew  up  in  an  ethnic, 
working  class  neighborhood.  My 
mother  and  father  worked  in  a  little 
neighborhood  grocery  store.  They 
worked  very  hard  so  that  I  could  go  to 
Catholic  schools.  You  see  under  our 
Constitution  in  this  country,  parents 
had  freedom  of  choice.  There  was  no 
State-determined  reigion  and  no  man- 
dated particular  form  of  education. 
Our  Government  said  you  had  to  go  to 
school,  but  it  did  not  say  where  you 
had  to  go  to  school. 
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Under  the  first  amendment,  we 
could  practice  our  Roman  Catholic 
faith.  I  could  go  to  the  Catholic 
schools  where  the  nuns  taught  me 
how  to  be  a  Catholic,  and  how  to  be  a 
good  citizen.  I  learned  how  to  do  good, 
and  through  their  education  hopefully 
how  to  do  well. 

Mr.  President,  later  on,  as  I  had  my 
masters  degree  in  social  work  and  was 
fighting  the  war  on  poverty,  I  was  in- 
vited to  a  meeting  in  St.  Stanislas 
Church  where  the  community  had 
gathered,  again  under  the  freedom  of 
our  Constitution,  because  their  homes 
were  about  to  be  taken  for  a  16-lane 
highway. 

Mr.  President,  I  organized  a  protest 
movement.  I  exercised  free  speech  and 
freedom  of  expression.  We  challenged 
the  thinking  of  city  hall  and  all  the 
road  planners.  But  the  way  we  chal- 
lenged it  was,  we  organized  a  festival 
in  the  very  neighborhood  where  they 
wanted  to  put  a  highway.  I  exercised 
my  freedom  of  speech  on  that  first  fes- 
tival when  I  said  the  British  could  not 
take  Fells  Point,  the  termites  could 
not  take  Fells  Point  and,  believe  it  or 
not,  the  State  Roads  Commission 
would  not  take  Pells  Point. 

Through  other  citizens,  I  helped  or- 
ganize a  mass-based  community  orga- 
nization called  SCAR,  Southeast  Com- 
munity Against  the  Road.  Well,  that 
mass-based  group  liked  what  I  was 
saying  so  much,  they  encouraged  me 
to  run  for  political  office. 

Mr.  President,  19  years  ago  I  did.  I 
challenged  that  establishment.  I  beat 
two  political  machines.  I  went  in  a 
neighborhood  where  they  said  no 
woman  could  win,  where  no  one  who 
did  not  have  the  backing  of  the  ma- 
chine could  win,  and  certainly  no  one 
who  had  been  active  in  the  civil  rights 
movement  could  win. 

Well,  now  you  know  the  rest  of  the 
story,  Mr.  President.  I  went  to  the  city 
council;  I  came  to  the  United  States 
Congress;  and,  along  with  you,  4  years 
ago,  I  took  my  oath  in  these  chambers 
and  became  1  of  only  16  women  in  all 
of  American  history  ever  to  become  a 
U.S.  Senator.  And  I  am  also  the  first 
woman  of  Polish  extraction  ever  to 
serve  in  the  Congress. 

Mr.  President,  I  know  the  power  of 
the  Constitution  and  I  know  the 
power  of  amending  the  Constitution. 
Because  the  amendments  have  contin- 
ually expanded  democracy,  I  am  in  the 
U.S.  Senate.  I  did  not  go  to  prison.  In 
another  country,  those  who  protest 
Government,  challenge  existing  policy, 
are  often  not  only  sanctioned  but  im- 
prisoned. Here,  dissent,  protest,  done 
in  a  lawful,  unviolent  way,  community 
organizing  was  rewarded  by  the 
people,  because  I  spoke  for  them  and 
their  frustration. 

And,  today,  I  also  speak  for  the 
people.  I  am  very  frustrated  about 
what  is  going  on  in  our  country,  Mr. 
President,  because  I  think  that  there 


is  a  war  going  on  against  our  culture.  I 
agree  with  those  who  express  that 
concern.  I  believe  that,  yes,  there  is  a 
war  going  on  against  our  own  people 
and  our  own  symbols.  I  am  deeply  dis- 
turbed about  the  desecration  of  the 
flag.  I  am  very  concerned  about  the 
other  activities  that  are  going  on.  I 
talk  about  not  only  the  desecration  of 
the  flag,  but  what  we  also  see  in  some 
of  the  other  activities  even  funded  by 
our  own  Government,  the  desecration 
of  religious  symbols.  When  I  listen  to 
music,  or  turn  on  TV,  I  see  a  culture 
that  denigrates  women.  We  look  at 
soap  operas  so  foul  that  you  would 
have  washed  out  their  mouths  with 
the  very  soap  that  they  peddle,  and  I 
am  concerned  that  our  culture  is  be- 
coming vile,  vulgar  and  violent. 

When  you  go  out  into  the  neighbor- 
hoods the  way  I  do,  and  you  talk  to 
moms  and  dads,  they  will  tell  you  the 
toughest  job  in  this  country  today  is 
being  a  mother  and  a  father;  that 
while  they  work  at  home  to  teach 
their  children  the  values  of  our  socie- 
ty: Love  your  neighbor;  love  your 
country;  be  a  good  kid;  honor  your 
father  and  your  mother;  respect  each 
other— they  feel  that  no  one  is  looking 
out  for  them.  The  very  values  they 
teach  in  the  home  are  being  eclipsed 
and  eroded  by  the  pop  culture  that  we 
surround  ourselves  with. 

We  see  the  fact  of  this.  Rape  in  a 
suburban  community  in  my  own  State 
is  up  167  percent:  167  percent  in  a  sub- 
urban community.  Child  abuse  is  on 
the  rise.  And  we  all  know  about  the  in- 
tensity and  increase  of  hate  crimes. 

Mr.  President,  there  is  a  part  of  me 
that  wants  to  fire  a  salvo  today  to  pro- 
tect our  culture,  to  protect  our  society, 
to  look  out  for  those  moms  and  dads, 
to  fire  that  salvo  by  drawing  the  line. 

Mr.  President,  the  more  I  considered 
that,  and  the  more  intense  my  feelings 
were,  I  found  myself  really  praying  for 
guidance,  and  I  say  that  with  humil- 
ity. I  wanted  to  speak  out  against  this 
vileness  and  violence  that  I  see.  I 
wanted  to  organize  meetings,  town 
hall  meetings  to  talk  about  what  is 
going  on.  I  wanted  to  organize  PTA 
meetings  to  plan  strategies.  In  essence, 
Mr.  President,  because  I  am  so  con- 
cerned about  this  war  against  our  cul- 
ture, I  wanted  to  live  the  first  amend- 
ment. I  wanted  to  pray.  I  wanted  to 
speak  out.  And  I  wanted  to  organize. 

So,  Mr.  President,  as  I  come  here 
today,  very  thoughtful.  I  concluded 
that  you  do  not  change  the  culture  by 
changing  the  Constitution.  That  is  not 
the  way  we  should  do  it.  Mr.  Presi- 
dent, I  believe  that  we  change  the  cul- 
ture by  living  the  Constitution,  by 
speaking  out,  by  organizing,  by  asking 
God  to  give  us  the  guidance  for  ideas 
that  are  beyond  us  right  now. 

Mr.  President.  I  believe  we  should 
not  desecrate  the  flag.  I  voted  for  leg- 
islation to  prohibit  it.  When  they  ask 
me  to  vote  today  for  legislation  to  pro- 


hibit it.  I  will  do  that.  But,  Mr.  Presi- 
dent, today  I  will  not  vote  to  change 
the  Constitution. 

Yes.  I  believe  we  need  to  change  the 
law.  And.  you  know  what,  Mr.  Presi- 
dent, I  think  we  need  to  change  the 
Supreme  Court.  Their  5-to-4  decisions 
leave  a  lot  to  be  desired,  both  in  the 
law  books  and  in  the  communities. 

But,  Mr.  President,  today  I  ask,  with 
all  the  passion  and  patriotism  in  me, 
that  for  those  who  speak  about  consti- 
tutional rights,  who  talk  about  their 
freedom  of  speech,  who  talk  about 
their  freedom  of  expression— yes,  we 
give  you  a  law  to  enable  you  to  do 
that.  But  we  call  you  also  to  a  new 
kind  of  thing,  which  is  community  re- 
sponsibility. If  we  allow  you  to  march 
and  organize,  remember  the  communi- 
ty and  the  responsibility  and  follow  a 
nonviolent  strategy. 

Let  us  ask  of  ourselves  what  we  ask 
of  Nelson  Mandela,  to  organize  and 
speak  out  in  a  nonviolent  way.  When 
we  desecrate  symbols  we  desecrate 
each  other.  Mr.  President,  we  ask 
people  who  use  our  airwaves,  who 
have  access  to  the  young  minds  of  our 
country,  to  also  exercise  community 
responsibility.  We  do  not  want  to  in- 
hibit expression,  or  freedom  of  expres- 
sion. But  we  do  want  to  have  a  culture 
that  calls  people  to  their  highest  and 
best  mode  of  behavior.  And  I  do  not 
think  we  are  doing  that,  in  our  society. 

Mr.  President,  not  everything  goes. 
We  cannot  build  a  society  for  the  21st 
century  that  advocates  permissiveness, 
that  advocates  no  responsibility,  that 
simply  says  "I  want  my  rights."  Well, 
you  know  what,  we  have  them.  But  for 
every  right  there  is  a  responsibility. 
For  every  opportunity,  there  is  an  ob- 
ligation. 

I  thank  the  dear  Lord,  and  the 
people  of  Maryland,  who  sent  me  here 
today.  I  hope  when  I  am  in  that 
Fourth  of  July  parade,  the  veterans 
will  know  today  I  am  voting  for  what 
they  fought  for  and  all  the  people  who 
work  every  day  to  make  our  country 
great.  When  I  cast  my  vote.  I  hope  I 
cast  my  vote  to  continually  use  the 
Constitution  to  expand  democracy  and 
not  to  constrict  it. 

Mr.  President,  that  is  my  position.  I 
hope  it  helps  provide  guidance  to  the 
other  Senators.  I  yield  the  floor. 

Mr.  DIXON.  Mr.  President,  there 
has  been  a  great  deal  of  discussion  on 
the  merits  and  demerits  of  an  amend- 
ment to  the  Constitution  prohibiting 
the  desecration  of  the  flag.  I  support 
Senate  Joint  Resolution  332.  the  con- 
stitutional amendment  before  us. 

I  choose  to  support  an  amendment 
to  the  Constitution  because  I  believe 
the  amendment  before  us  would  be  an 
effective  check  on  the  abuse  of  our  na- 
tional symbol  while  not  undermining 
the  principles  of  free  speech.  Adoption 
of  this  amendment  is  the  only  effec- 
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tive  way  to  legally  protect  the  physical 
integrity  of  the  flag. 

Let  me  say  from  the  outset  that  I 
view  this  vote  as  an  individual  deci- 
sion. This  is  not.  and  should  not  be,  a 
partisan  issue. 

I  believe  the  arguments  for  a  consti- 
tutional amendment  are  compelling. 
The  Government  has  an  interest  in 
the  preservation  of  the  flag,  and  the 
Supreme  Court  has  affirmed  such  an 
interest. 

In  a  1969  Supreme  Court  case. 
Street  versus  New  York,  former  Chief 
Justice  Earl  Warren  said, 

I  believe  that  the  States  and  Federal  Gov- 
ernment do  have  the  power  to  protect  the 
flag  from  acts  of  desecration  and  disgrace 

•  •  *  [I]t  is  difficult  for  me  to  imagine  that, 
had  the  Court  faced  this  issue,  it  would 
have  concluded  otherwise. 

Former  Justice  Black,  concurred 
with  former  Chief  Justice  Warren  and 
added: 

It  passes  my  belief  that  anything  in  the 
Federal  constitution  bars  a  State  from 
making  the  deliberate  burning  of  the  Ameri- 
can flag  an  offense. 

In   that   same  case,   former  Justice 
Abe  Fortas  wrote  that: 
(Tlhe  flag  is  a  special  kind  of  personality 

•  •  •  A  flag  may  be  property,  in  a  sense;  but 
it  is  property  burdened  with  peculiar  obliga- 
tions and  restrictions.  Certainly  *  *  *  these 
s[>ecial  conditions  are  not  per  se  arbitrary  or 
beyond  governmental  power  under  our  Con- 
stitution. 

The  Supreme  Courts  1968  decision 
in  United  States  versus  O'Brien, 
upheld  a  law  which  convicted  a  man 
for  burning  his  draft  card.  The  Court 
found  that  not  all  conduct,  considered 
speech  by  some,  is  protected.  The 
Court  rejected  "the  view  that  an  ap- 
parently limitless  variety  of  conduct 
can  be  labeled  speech  whenever  the 
person  engaging  in  the  conduct  in- 
tends thereby  to  express  his  idea." 

Some  have  attempted  to  make  a  dis- 
tinction between  acts  which  tangibly 
threaten  the  well-being  of  an  individ- 
ual, such  as  the  potential  harm  caused 
to  individuals  when  someone  falsely 
shouts  "fire"  in  a  theater,  and  those 
acts  which  do  not  threaten  the  physi- 
cal well-being  of  an  individual,  such  as 
flag-burning.  The  Court,  in  United 
States  versus  O'Brien,  made  no  such 
distinction. 

As  some  may  recall,  in  that  case  the 
defendant  argued  that  the  act  of  burn- 
ing his  draft  card  constituted  symbolic 
speech,  or  "speech  plus."  The  defend- 
ant was  protesting  the  Vietnam  war, 
and  expressed  his  opposition  in  this 
graphic  way.  There  were  thousands  of 
ways  to  protest  the  war.  and  the  Court 
held  that  burning  one's  draft  card  was 
not  one  of  them. 

I  acknowledge  that  during  that  time, 
it  was  mandatory  for  those  who  were 
dr^t  eligible  to  carry  a  draft  card. 
However,  the  issue  on  which  the  con- 
viction was  upheld  was  on  the  ques- 
tion of  whether  the  defendant's  ac- 
tions constituted  speech.  The  act  of 


burning  a  card  could  not  hide  behind 
the  cloak  of  free  speech  as  a  justifica- 
tion for  the  act. 

We  are  faced  with  a  similar  scenario 
in  this  matter.  What  is  the  Govern- 
ment's interest  in  protecting  speech, 
and  in  protecting  the  flag? 

Justice  Stevens,  writing  in  the  most 
recent  Eichman  case,  makes  a  key 
point.  He  states: 

It  is  •  •  •  clear  that  the  prohibition  (of 
flag  burning)  does  not  entail  any  interfer- 
ence with  the  speaker's  freedom  to  express 
his  or  her  ideas  by  other  means.  It  may  well 
be  true  that  other  means  of  expression  may 
be  less  effective  in  drawing  attention  to 
those  ideas,  but  that  is  not  itself  a  sufficient 
reason  for  immunizing  flag  burning. 

Justice  Stevens  continues: 

The  freedom  of  expression  protected  by 
the  first  amendment  embraces  not  only  the 
freedom  to  communicate  particular  ideas, 
but  also  the  right  to  communicate  them  ef- 
fectively. That  right,  however,  is  not  abso- 
lute. •  *  • 

The  Court  has  placed  narrow,  limit- 
ed restrictions  on  behavior  and  speech 
on  past  occasions.  Senate  Joint  Reso- 
lution 332  is  another  example  of  an  at- 
tempt to  set  reasonable  limitations  on 
acts,  joined  by  words,  which  are  justi- 
fied as  speech.  Joining  verbal  commu- 
nication with  behavior  does  not  always 
afford  sufficient  protection  of  the  be- 
havior under  a  broadly  defined  catego- 
ry of  speech. 

We  have  attempted  to  redress  this 
issue  on  a  number  of  occasions.  The 
courts  have  held  that  a  statutory  ap- 
proach will  not  work.  The  only  perma- 
nent solution  to  this  problem  is 
through  the  adoption  of  a  constitu- 
tional amendment. 

Mr.  President,  the  vote  on  this 
amendment  is  not  a  referendum  on 
one's  patriotism,  and  those  who  seek 
to  use  the  vote  in  this  manner  are 
guilty  of  the  worst  abuse  of  the  politi- 
cal process.  I  will  vote  for  this  amend- 
ment because  I  believe  it  is  appropri- 
ate as  a  legal  remedy  to  a  subject  that 
merits  redress.  Those  who  vote  against 
this  amendment  do  not  hold  the  flag 
in  any  less  regard  than  I  do. 

Patriotism  cannot  be  bought  and 
sold,  or  proven  in  30  seconds.  It  is  in- 
tangible. It  does  not  rise  and  fall  with 
the  polls:  cannot  be  measured  on  a 
chart— or  be  subject  to  some  sort  of 
litmus  test. 

True  patriotism,  it  was  once  written, 
is  of  no  party. 

Nor  is  it,  in  the  words  of  Adlai  Ste- 
venson: 

A  short  and  frenzied  outburst  of  emotion 
but  the  tranquil  and  steady  dedication  of  a 
lifetime. 

My  interest  in  preserving  the  flag 
will  continue  long  after  the  debate  on 
this  amendment  has  ended.  I  simply 
do  not  believe  the  actions  of  a  few 
people  to  burn  and  desecrate  the  flag 
are  constitutionally  protected.  I  have 
read  the  arguments  in  the  Courts  de- 
cisions in  Johnson  and  Eichman,  and 
have  found  the  dissents  persuasive. 


Mr.  President,  nobody  advocates 
burning  the  American  flag.  The  ques- 
tion before  us  is  how  best  to  protect 
our  flag.  We  agree  on  the  principle  of 
respect  for  our  flag.  However,  we 
differ  on  the  means  for  upholding  that 
principle. 

The  Senate  will  express  its  will 
shortly.  We  have  held  numerous  de- 
bates on  this  subject.  The  Judiciary 
Committee  has  held  many  hearings, 
and  should  be  cong;ratulated  on  its 
commitment  to  granting  ample  oppor- 
tunity for  discussion  and  debate. 

The  American  people  have  made 
their  views  known  on  the  issue.  The 
House  has  expressed  its  will.  It  is  now 
our  moment.  I  urge  my  colleagues  to 
support  Senate  Joint  Resolution  332. 

I  thank  my  colleagues. 

Mr.  SIMON.  Mr.  President.  I  have 
participated  in  the  debate  on  the  pro- 
posed constitutional  amendment  on 
the  flag  on  previous  occasions  on  this 
floor,  and  I  have  examined  this  issue 
in  considerable  depth  as  chairman  of 
the  Judiciary  Committee's  Subcom- 
mittee on  the  Constitution. 

I  realize  this  is  an  issue  that  stirs 
strong  emotions  on  both  sides,  and  I 
have  tried  to  explain  as  clearly  as  I 
can  to  my  constituents  why  I  cannot 
support  this  amendment  to  our  Bill  of 
Rights.  I  recently  summarized  my 
views  on  this  issue  in  remarks  in  Chi- 
cago, and  I  ask  unanimous  consent 
that  these  comments  be  printed  in  the 
Record. 

There  being  no  objection,  the  com- 
ment were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Symbols  of  Liberty  and  Liberty  Itself 

(Remarks  of  Senator  Paul  Simon  before  the 
American  Library  Association.  Chicago. 
June  23,  1990) 

My  message  today  is  about  freedom. 

In  recent  days,  the  House  of  Representa- 
tives, by  a  sufficient  minority  of  177  coura- 
geous legislators,  rejected  a  constitutional 
amendment  to  criminalize  flag-burning. 

It  was  a  victory  for  freedom.  But  we  are 
far  from  the  end  of  the  war  to  preserve  the 
Bill  of  Rights.  A  push  is  on  in  the  Senate, 
with  the  hope  that  if  the  Senate  passes  the 
amendment,  enough  votes  can  be  changed 
in  the  House  to  propose  the  constitutional 
amendment  to  the  states.  We  probably  will 
vote  on  this  in  the  Senate  next  week. 

This  battle  can  be  won  only  through  edu- 
cation, through  a  reaching  out  to  all  citizens 
to  renew  their  commitment  to  freedom. 

The  Stars  and  Stripes  are  on  display  at 
my  home  in  rural  Southern  Illinois  every 
day  of  the  year.  I  am  proud  of  the  flag  and 
what  it  represents.  I  served  overseas  in  the 
Army  under  the  flag. 

Flag-burning  is  a  disgusting  and  obscene 
gesture  hurled  in  the  face  of  our  people. 

It  is  an  act  which  should  be  subject  to 
statutory  limitations,  just  as  burning  cur- 
rency is. 

But  a  law  to  permit  such  limitations,  a  law 
enacted  with  my  support,  has  been  struck 
down  in  a  5-4  ruling  of  the  Supreme  Court. 

The  understandable  emotional  response  to 
that  unpopular  decision  is  the  move  to 
amend  the  Bill  of  Rights  for  the  first  time 
in  more  than  two  centuries. 
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Rushing  to  amend  the  Constitution,  when 
there  is  an  unpopular  action  taken,  is  not  a 
new  phenomenon  in  our  nation's  history. 
When  many  felt  the  nation  was  threatened 
by  polygamy,  a  serious  effort  to  change  the 
Constitution  occurred.  A  few  decades  ago 
when  criminal  elements  appeared  on  nation- 
al television,  taking  the  fifth  amendment 
and  refusing  to  testify,  polls  showed  a  ma- 
jority of  Americans  wanted  to  get  rid  of  the 
fifth  amendment.  When  a  few  weeks  ago 
the  Supreme  Court  handed  down  a  5-4  deci- 
sion on  a  Kansas  City.  Missouri  matter  in- 
volving the  ability  of  the  federal  court  to 
impose  taxes,  within  hours  a  constitutional 
amendment  was  proposed  and  speeches 
were  being  made  on  the  Senate  floor. 

While  public  opinion  polls  show  substan- 
tial support  for  a  constitutional  amendment 
on  burning  the  flag,  those— like  librarians— 
who  have  a  sense  of  history,  tradition,  and 
the  freedoms  upon  which  this  country  is 
based,  should  call  upon  us  to  be  more 
thoughtful. 

We  need  you  to  join  those  who  are  speak- 
ing up.  Listen  to  letters  I  have  received  from 
two  veterans.  John  M.  Field  of  Northbrook. 
Illinois  wrote:  "I  received  the  bronze  star 
.  .  .  and  I  believe  that  I  am  as  patrotic  as 
any  of  the  super-patriotic  flag-wavers.  Real 
patriotism  means  keeping  intact  the  founda- 
tion of  pur  freedom."  And  a  Korean  veter- 
an, George  Hails  of  Arlington  Heights.  Illi- 
nois, writes:  "Senator,  my  political  views  are 
probably  farther  to  the  right  than  Attila 
the  Hun,  but  those  first  ten  amendments  do 
not  need  any  tampering  with." 

What  has  caused  this  sudden  rush  to 
amend  the  Bill  of  Rights?  Is  the  nation  in- 
undated with  flag-burners? 

In  a  nation  of  250  million  people,  four 
people  were  arrested  last  year  for  flag-burn- 
ings. In  1988,  three  people  were  arrested 
and  in  1987,  two. 

If  we  amend  the  Constitution,  are  we 
likely  to  have  fewer  flag-burners?  I  doubt  it. 
A  flag-burner  is  an  attention-seeker  whose 
act  of  anti-American  expression  is  as  pathet- 
ic as  it  is  provocative.  If  we  gave  these  few- 
people  less  attention,  the  problem  would 
disappear.  I  am  61  years  old,  and  I  have 
never  seen  a  flag  burned,  and  I  doubt  that 
any  member  of  Congress  has.  We  do  not 
face  a  great  national  threat.  And  we  must 
recognize  this  simple  reality:  Patriotism  re- 
sults from  what  we  stand  for  as  a  nation.  It 
cannot  be  imposed  upon  people  by  law,  and 
it  cannot  be  created  by  constitutional 
amendments. 

Right  now  mainland  China  is  promulgat- 
ing harsh  penalties  for  flag-burning.  Is  that 
likely  to  make  the  people  of  China  yearn 
less  for  freedom?  Will  that  create  some  new 
sense  of  loyalty  to  a  regime  that  murdered 
freedom-seekers  at  Tiananmen  Square?  To 
ask  these  questions  is  to  answer  them. 
While  we  are  applauding  the  new-found 
freedoms  in  central  and  eastern  Europe,  this 
nation's  leadership  for  freedom  should  not 
be  tarnished  by  a  change  in  our  Bill  of 
Rights. 

And  if  we  amend  the  Constitution  to  pro- 
hibit flag-burning,  what  about  burning  the 
Constitution?  What  about  burning  a  Bible, 
or  a  cross,  or  a  Star  of  David?  All  of  these 
acts  offend  me,  but  must  we  rush  into  con- 
stitutional amendments  simply  because  of- 
fensive actions  are  taken? 

If  a  constitutional  ban  is  ratified,  the  flag- 
burner's  status  will  be  elevated  to  that  of  a 
martyr.  For  a  penalty  he  or  she  will  be  most 
willing  to  pay,  he  or  she  will  be  rewarded  by 
receiving  more  of  what  was  sought  in  the 
first  place:  Attention. 


Is  this  what  we  hope  to  accomplish? 

Freedom  of  expression  is  the  most  basic  of 
our  freedoms.  This  seemingly  simple  emo- 
tional appeal  for  a  constitutional  ban  on 
flag-burning  is  frought  with  peril  to  that 
basic  freedom. 

In  opposing  this  amendment,  we  need  not 
abandon  our  sense  of  outrage.  I  remain  out- 
raged by  acts  of  disrespect  to  our  flag,  just 
as  I  am  by  appeals  to  ethnic  or  racial  hatred 
and  by  poverty  and  injustice  and  official  ir- 
responsibility. 

And  I  am  outraged  by  this  attack  on  the 
Bill  of  Rights.  We  are  witnessing  an  attack 
on  liberty  in  the  guise  of  patriotism. 

My  colleagues  and  I  who  oppose  this 
amendment  have  been  threatened  with  po- 
litical retaliation,  threatened  with  being  at- 
tacked in  "a  good  30-second  spot"  for  our 
defense  of  the  Constitution. 

Those  at  the  highest  levels  of  our  govern- 
ment who  use  this  issue  to  divert  attention 
away  from  our  momentous  challenges  do  a 
disservice  to  the  nation.  Directing  hatred 
toward  a  handful  of  flag-burners  cannot 
hide  the  needs  of  the  poor  and  of  the  home- 
less and  of  the  elderly  and  of  the  illiterate. 

Yes,  I  have  a  sense  of  outrage  toward 
those  who  burn  our  flag.  But,  I  am  also  out- 
raged at  those  who  have  enriched  them- 
selves in  the  savings  and  loan  scandal,  who 
have  defrauded  our  citizens  of  billions  of 
dollars. 

I  am  outraged  at  a  deficit  that  clouds  our 
future,  that  both  political  parties  largely 
ignore.  I  am  outraged  by  a  system  of  cam- 
paign financing  that  makes  our  government 
more  responsive  to  the  whims  and  the 
wishes  of  the  economically  more  fortunate 
than  to  middle-income  and  less  fortunate 
Americans.  I  am  outraged  that  this  richest 
of  the  world's  nations  has  people  sleeping 
on  the  streets.  I  am  outraged  that  quality 
education  remains  a  distant,  unachievable 
goal  for  millions  of  American  young  people. 
I  am  outraged  that  when  the  military 
threat  dramatically  lessens,  there  is  no  com- 
mensurate lessening  of  spending  on  weap- 
ons and  nuclear  warheads.  I  am  outraged 
that  long-term  care  is  the  right  of  people  in 
all  industrial  nations  except  South  Africa 
and  the  United  States.  I  am  outraged  that 
decent  health  care  is  still  denied  millions  of 
Americans. 

But  instead  of  dealing  with  these  prob- 
lems, we  are  engaged  in  a  fight  over  symbols 
that  diverts  our  attention  from  the  real 
problems  and  threatens  to  erode  our  most 
basic  document,  our  Constitution. 

There  are  those  who  would  make  the  posi- 
tion on  this  issue  a  litmus  test  for  patriot- 
ism. The  reality  is  this  is  more  of  a  test  of 
the  caliber  of  our  leadership. 

But  it  is  a  problem  not  simply  for  those  of 
us  who  sit  in  Congress,  but  for  all  Ameri- 
cans, including  librarians.  The  question  that 
you  will  answer  with  letters  to  your  leaders, 
or  with  your  indifference,  is  how  important 
the  Bill  of  Rights  is  to  you. 

We  must  not  permit  isolated  attacks  on 
the  symbol  of  our  liberties  to  become  a  jus- 
tification for  a  general  attack  on  liberty 
itself. 

Mr.  ROTH.  Mr.  President,  last  Octo- 
ber 91  Senators,  I  among  them,  ana- 
lyzed the  flag  protection  statute  and 
found  it  consistent  with  their  oath  to 
obey  the  Constitution.  The  Senate 
passed  the  flag  protection  statute  by  a 
vote  of  91  to  9.  Senators  found  that 
there  was  no  inconsistency  between 
protecting  the  flag  by  statute  and  the 
right  of  free  speech  guaranteed  by  the 


first  amendment  to  the  Constitution. 
That  was  last  October,  after  there  was 
ample  time  to  review  the  Supreme 
Court's  decision  Texas  versus  Johnson, 
a  5-to-4  decision  that  found  the  Texas 
flag-burning  statute  to  violate  the  first 
amendment. 

Now  that  we  are  nearing  the 
moment  of  truth  on  Senate  Joint  Res- 
olution 332,  a  substantial  number  of 
Representatives  and  even  Senators  are 
urging  us  to  obey  our  oath  and  hold 
the  Bill  of  Rights  superior  to  flag  pro- 
tection. These  arguments  must  have 
been  dreamed  up  by  a  political  con- 
sultant because  they  have  a  certain  su- 
perficial charm  without  having  any 
basis  in  reality. 

How  does  voting  for  a  constitutional 
amendment  violates  one's  oath  to  obey 
the  Constitution?  The  suggestion  is  a 
little  silly.  The  Constitution  contains 
article  V,  and  article  V  permits  Con- 
gress to  propose  constitutional  amend- 
ments to  the  States  for  ratification. 
Our  tradition  resounds  with  the  ex- 
hortation of  Thomas  Jefferson  that 
Americans  should  change  their  politi- 
cal system  every  200  years.  In  a  system 
that  purports  to  embrace  popular  will, 
it  is  difficult  to  see  how  voting  for  a 
constitutional  amendment  that  the 
people  want  could  violate  one's  oath, 
particularly  in  view  of  the  Senate's 
judgment  that  flag  protection  violates 
no  part  of  the  Constitution.  If,  last  Oc- 
tober, flag  protection  did  not  violate 
the  first  amendment,  why  does  it 
today? 

The  Constitution  established  three 
branches  of  Government,  each  su- 
preme in  its  own  sphere.  Each  branch 
owes  allegiance  to  the  same  Constitu- 
tion. Thus  each  Senator,  like  the 
President  or  a  Supreme  Court  Justice, 
takes  an  oath  to  support  the  Constitu- 
tion. None  of  us  take  an  oath  to  sup- 
port another  branch's  interpretation 
of  the  Constitution;  the  Constitution 
does  not  require  that.  Each  branch 
owes  respect  to  another,  but  not  abdi- 
cation of  responsibility  in  interpreting 
the  Constitution. 

This  is  commonly  accepted  practice. 
When  the  President  for  example  inter- 
prets his  foreign  policy  powers,  this 
body  has  been  known  to  disagree;  each 
branch  is  interpreting  the  Constitu- 
tion even  though  the  issue  may  fall 
within  the  President's  jurisdiction. 
However,  Congress  seems  more  reluc- 
tant to  disagree  with  the  Supreme 
Court.  One  of  the  reasons  for  this  re- 
luctance is  that  a  liberal  Congress  is 
fearful  that  the  country--fe  becoming 
more  conservative,  so  that  the  Su- 
preme Court— which  has,  even  lately, 
been  relatively  more  liberal— appears 
to  be  their  best  hope.  The  relentless 
drive  of  liberals  to  increase  the  role  of 
the  judiciary  in  American  life  at  the 
expense  of  the  branches  elected  by  the 
people  is  manifest  here.  And  that  is 
why  members  who  last  year  found  no 
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inconsistency  between  flag  protection 
and  free  speech  now  piously  intone 
that  they,  when  forced  to  choose  be- 
tween the  Bill  of  Rights  and  protect- 
ing the  flag,  choose  the  Bill  of  Rights. 

There  is,  of  course,  no  need  to 
choose.  Ninety-one  Senators  rendered 
that  judgment  last  year,  notwithstand- 
ing a  Supreme  Court  decision— and 
nothing  has  changed.  Furthermore, 
one  may  wonder  how  sacrosanct  were 
the  Bill  of  Rights  before  the  Supreme 
Court  narrowed  the  second  amend- 
ment right  to  bear  arms,  before  the 
Supreme  Court  emasculated  States' 
rights  once  recognized  under  the  tenth 
amendment,  or  before  the  Supreme 
Court  transformed  the  fifth  amend- 
ment's due  process  clause  from  con- 
servative to  liberal.  Last  century  we 
amended  the  Bill  of  Rights  no  less 
than  three  times  to  overturn  the  Dred 
Scott  decision.  Today's  reverence  for 
the  Bill  of  Rights  is  no  more  than  lib- 
eral thanksgiving  for  more  recent 
Court  victories  that  they  may  not 
have  been  able  to  win  at  the  ballot 
box. 

So  do  not  be  fooled  by  what  is  going 
on  here.  Even  though  91  Senators, 
true  to  their  oath  to  the  Bill  of 
Rights,  found  nothing  wrong  with  flag 
protection,  some  of  them  now  fear 
that  a  constitutional  amendment 
might  undercut  the  current  reverence 
they  have  been  able  to  generate  for 
their  judicial  political  agenda.  And 
well  they  should  fear;  one-half  of  the 
16  constitutional  amendments  after 
the  Bill  of  Rights  have  been  adopted 
to  overturn  Supreme  Court  decisions. 
Erroneous  decisions  of  the  Supreme 
Court  are  the  single  most  common 
reason  for  amending  the  Constitution. 

The  Supreme  Court  decisions  in 
Texas  versus  Johnson  and  United 
States  versus  Eichman  are  erroneous 
decisions  that  need  correction.  To  me, 
it  seems  ironic  that  a  Supreme  Court 
that  has  found  that  the  right  of  free 
speech  does  not  embrace  ol)scene 
words,  copyrighted  words,  perjured 
words,  fighting  words,  or  libelous 
words  also  has  concluded  that  the  con- 
duct of  burning  the  flag  is  protected 
from  prosecution  by  the  first  amend- 
ment. All  of  that  speech  is  not 
"speech,"  yet  burning  the  flag  is 
"speech"  in  the  eyes  of  five  of  the  nine 
Justices. 

For  two  centuries  the  law  was  other- 
wise. Conduct,  even  conduct  undertak- 
en to  communicate  a  message,  could 
be  prohibited  where  it  offended  the 
community.  This  constitutional 
amendment,  if  adopted,  would  not 
send  us  on  some  unknown  course, 
rather  only  return  us  to  where  we  as  a 
nation  were  for  two  centuries.  Any 
protestor  who  would  seek  to  convey  a 
message  by  spray  painting  the  Lincoln 
Memorial  or  assaulting  a  Member  of 
Congress  is,  as  far  as  I  know,  still  pros- 
ecutable for  his  conduct  regardless  of 
his    message.    The    Supreme    Court 


found  that  draft-card  burners  could  be 
prosecuted.  But  why  not  flag  burners? 
According  to  the  Supreme  Court,  a 
draft  card  is  a  part  of  the  Selective 
Service  System  and,  therefore,  has 
value  which  the  Government  may  pro- 
tect. The  flag,  according  to  the  Court, 
apparently  has  no  governmental  value. 
In  that  conclusion,  the  Court  is  wrong. 

It  is  true  that  the  flag  is  a  symbol. 
But  that  does  not  mean  that  it  has  no 
value.  Every  nation  has  a  right  to  a 
flag  as  an  incident  of  sovereignty.  The 
American  Government  has  an  intangi- 
ble property  interest  in  the  flag,  in 
every  American  flag,  in  many  respects 
as  an  artist  does  in  copies  of  his  work 
or  a  corporation  does  in  its  trademark. 

We  are  a  great  and  diverse  people- 
black,  white,  yellow,  brown,  and  red. 
Our  forefathers  came  from  all  parts  of 
the  globe.  We  practice  many  reli- 
gions—Catholic, Protestant,  Jewish, 
and  others— as  well  as  none.  Yet  for  all 
our  diversity,  we  are  united  as  one 
under  the  flag.  The  flag  does  have  a 
value,  a  value  more  significant  than  a 
draft  card.  There  are  values  more  im- 
portant than  efficiency.  If  the  effi- 
ciency of  the  millitary  draft  is  a  value 
we  may  recognize,  so  is  the  value  of 
nationhood  itself.  The  Court  was 
wrong.  We  should  terminate  this  em- 
barrassment by  proposing  a  constitu- 
tional amendment.  The  flag  is  the 
people  flag,  and  we  are  the  people's 
representatives.  Let  us  do  their  will. 
Let  the  people  decide.  That  is  the  way 
our  system  was  established  to  work. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  again  to  very  strongly  support 
Senate  Joint  Resolution  332,  the  con- 
stitutional amendment  to  protect  the 
flag  of  the  United  States. 

I  believe  that  protecting  the  flag  is  a 
matter  of  priorities  and  values. 

My  oath  of  office  demands  that  I 
preserve,  protect,  and  defend  the  Con- 
stitution. I  do  not  take  my  oath  light- 
ly. 

I  believe  that  the  flag  protection 
amendment  will  not  cause  the  destruc- 
tion of  the  Constitution,  the  Bill  of 
Rights,  or  the  first  amendment. 

I  believe  that  Senate  Joint  Resolu- 
tion 332  will  help  to  defend  the  first 
amendment. 

I  believe  that  protecting  the  flag  is 
consistent  with  other  constitutional 
priorities  and  values  such  as  domestic 
tranquility,  decency,  civility,  and  the 
responsibilities  of  individual  members 
of  the  American  community  in  up- 
holding these  values. 

Let's  remember  one  thing:  The  free- 
dom to  bum  the  flag  is  not  a  funda- 
mental freedom.  It  did  not  exist  until 
June  1989,  when  five  Justices  of  the 
Supreme  Court  decided  it  was. 

In  fact,  some  of  the  most  respected 
civil  libertarians  that  ever  served  on 
the  Court— such  as  Chief  Justice  Earl 
Warren  and  Associate  Justice  Hugo 
Black— never  through  that  there  was 


any  constitutional  problem  with  pun- 
ishing flag  desecrators. 

Consequently,  we  are  not  consider- 
ing a  core  right  grounded  in  the  Con- 
stitution. 

The  flag  protection  amendment  does 
not  change  the  first  amendment  be- 
cause there  is  nothing  wrong  with  the 
first  amendment. 

What  we  are  confronted  with— as  we 
were  1  year  ago— is  the  present  Su- 
preme Court's  incorrect  interpretation 
of  the  fundamental  rights  grounded  in 
the  first  amendment. 

I  believe  the  flag  protection  amend- 
ment will  help  in  the  restoration  of 
the  original  understanding  of  the  first 
amendment:  The  protection  of  the 
ability  to  discuss  and  criticize  the  Gov- 
ernment an(^  to  advocate  political 
change. 

It  is  important  to  remind  my  col- 
leagues that  our  debate  over  the  flag 
illustrates  that  our  constitutional 
rights  do  not  exist  in  a  vacuum. 

One  person's  exercise  of  a  constitu- 
tional right  can  often  trespass  on  an- 
other's rights. 

The  first  amendment  has  been  inter- 
preted in  recent  years  to  not  only  in- 
clude political  speech,  but  outrageous 
acts  of  arson,  commercial  speech,  nude 
dancing,  and  host  of  other  acts  and 
concerns. 

Given  this  state  of  first  amendment 
jurisprudence,  it  is  no  wonder  that  the 
lines  that  once  distinguished  our  fun- 
damental freedoms,  have  been  blurred. 

In  essence,  the  debate  over  the  flag 
is  evidence  of  the  battle  between  two 
conceptions  of  how  the  Constitution 
ought  to  be  construed. 

On  one  side,  the  opponents  of  the 
flag  amendment  are  all  too  eager  to 
remind  us  of  the  venerable  tradition  of 
the  "continuing  expansion"  of  individ- 
ual rights  and  liberties. 

They  view  any  attempt  to  circum- 
scribe expressive  actions— such  as 
burning  the  flag— as  a  dangerous 
precedent  to  capture  the  genius  of  the 
American  political  tradition. 

However,  those  of  us  who  favor  the 
flag  amendment  need  to  remind  our 
colleagues  on  the  other  side  of  this 
issue  of  one  point: 

The  community  itself  has  rights 
that  deserve  protection.  These  include 
physical  safety  or  the  security  of  prop- 
erty, known  as  domestic  tranquility— 
and  the  achievement  of  emotional 
well-being,  known  as  the  pursuit  of 
happiness. 

Most  importantly,  let's  remember 
that  the  first  amendment  has  never 
been  construed  to  provide  absolute  li- 
cense for  all  expressive  acts.  Reasona- 
ble time,  place,  and  manner  restric- 
tions have  been  upheld  as  constitu- 
tionally permissible  because  the  com- 
munity values  of  our  Republic  I  have 
described  above  are  worthy  of  protec- 
tion as  well. 


One  won 
remains  al 
and  United 

Let's  ask: 
tension  of 
these  decis: 

Should  p 
ing  on  the 
the  flag  ar 
be  protect* 
as  a  f  undar 

Or  woul 
public  heal 

I  maintai 
should  be  i 

It  is  comi 
badge  of  h 
up  a  fallen 
was  during 
constitutioi 
to  spit  on. 

The  deb! 
come  dowr 
contains  a 
tected  righ 

How  is  t 
especially 
amendmen 
.  Court  decis 

I  think 
places  thai 
be:  In  the 
their  State 

The  adoE 
amendmen 
starting  do 
more  const 
will  erode  c 

Nor  will  1 
tion  amend 
our  Goverr 
lishing  gov« 

Successfu 
tection  ami 
flood  of  ct 
There  has 
amendment 
ment— the 

And  let's 
is  to  get  i 
State  legisl 
nents  of  th 
who  were 
vince  38  Sti 

Mr.  Presi 
say  that  1 
cannot  t>e 
straint  of  tl 
tion.  They 
Senate     Jc 


UMI 


June  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


15577 


it  consider- 
in  the  Con- 

dment  does 
idment  be- 
ig  with  the 

with— as  we 
)resent  Su- 
erpretation 
grounded  in 


been  inter- 
lot  only  in- 
outrageous 
>eech,  nude 
ir  acts  and 

imendment 
ler  that  the 
;d  our  fun- 
;en  blurred, 
er  the  flag 
Btween  two 
onstitution 

;nts  of  the 

»o  eager  to 

tradition  of 

of  individ- 


3  favor  the 
•emind  our 
ide  of  this 


remember 
has  never 
absolute  li- 
3.  Reasona- 
ler  restric- 
s  constitu- 
e  the  com- 
blic  I  have 
of  protec- 


One  wonders  whether  such  a  view 
remains  after  Texas  versus  Johnson 
and  United  States  versus  Eichman. 

Let's  ask:  Just  what  is  the  logical  ex- 
tension of  the  Court's  rationale  in 
these  decisions? 

Should  publicly  urinating  or  defecat- 
ing on  the  flag  to  show  contempt  for 
the  flag  and  the  country  it  represents 
be  protected  by  the  first  amendment 
as  a  fundamental  right? 

Or  would  such  acts  be  liable  to 
public  health  and  safety  regulations? 

I  maintain  that  flag  burning  can  and 
should  be  proscribed. 

It  is  common  sense  that  while  it  is  a 
badge  of  honor  to  have  died,  picking 
up  a  fallen  flag  from  the  ground— as  it 
was  during  the  Civil  War— it  is  also  a 
constitutional  right  to  allow  someone 
to  spit  on,  rip.  or  bum  the  same  flag? 

The  debate  over  the  flag  seems  to 
come  down  to  this:  The  Constitution 
contains  a  competition  between  pro- 
tected rights  and  responsibilities. 

How  is  this  conflict  to  be  resolved, 
especially  if  the  text  of  the  first 
amendment  and  recent  Supreme 
.  Court  decisions  give  little  guidance? 

I  think  the  amendment  before  us 
places  that  decision  where  it  should 
be:  In  the  hands  of  the  people  and 
their  State  legislative  representatives. 

The  adoption  of  the  flag  protection 
amendment  will  not  result  in  our 
starting  down  a  slippery  slope  toward 
more  constitutional  amendments  that 
will  erode  our  fundamental  freedoms. 

Nor  will  adoption  of  the  flag  protec- 
tion amendment  place  the  stability  of 
our  Government  in  jeopardy  by  estab- 
lishing govemment-by-plebiscite. 

Successful  passage  of  the  flag  pro- 
tection amendment  will  not  result  in  a 
flood  of  changes  in  the  Constitution. 
There  has  not  been  any  flood  of 
amendments  since  the  last  amend- 
ment—the 26th— was  adopted  in  1971. 

And  let's  not  forget  just  how  hard  it 
is  to  get  an  amendment  enacted  by 
State  legislatures.  Just  ask  the  propo- 
nents of  the  equal  rights  amendment, 
who  were  given  two  chances  to  con- 
vince 38  States  to  adopt  it. 

Mr.  President,  there  are  those  who 
say  that  late-20th  century  America 
cannot  be  trusted  to  act  with  the  re- 
straint of  the  Framers  of  the  Constitu- 
tion. They  contend  that  supporters  of 
Senate  Joint  Resolution  332  are 
"wrapping-themselves-in-the-flag." 

Some  even  claim  that  we  are  en- 
gaged in  form  of  idolatry  called  "flag 
worship."  I  do  not  worship  the  flag.  I 
respect  and  honor  it.  I  worship  God. 

In  fact,  some  of  the  opposition  to 
the  flag  protection  amendment  is 
based  in  its  own  brand  of  idolatry: 

The  notion  that  the  Kramers  believed  that 
the  rights  enumerated  in  the  first  10 
amendments  to  the  Constitution  should 
never  be  altered. 

I'd  like  to  hear  some  of  these  same 
opponents  of  Senate  Joint  Resolution 


332  in  a  discourse  on  the  meaning  of 
the  2d  or  10th  amendments. 

It  would  appear  to  this  Senator  that 
these  opponents— as  sincere  as  they 
may  be— seem  to  be  "wrapping-them- 
selves-in-the-bill-of-rights."  It  would 
appear  that  some  opponents  may  be 
attempting  to  exploit  their  blind  loyal- 
ty to  a  national  symbol  for  partisan 
purposes. 

The  first  10  amendments  to  the  Con- 
stitution are  not  absolute  or  inviolate. 

The  13th,  14th.  and  16th  amend- 
ments tampered  with  the  bill  of  rights. 
They  altered  the  rights  of  the  States 
and  general  property  and  the  Republic 
still  stands. 

Of  course,  it  is  always  proclaimed 
that  these  amendments  expanded  indi- 
vidual rights;  and  that  this  kind  of 
tampering  is  consistent  with  the  origi- 
nal understanding  of  the  constitution- 
al framers. 

I'm  afraid  we  cannot  resolve  that 
debate  here  today.  However,  I  think 
we  must  take  a  serious  look  at  what 
appears  to  be  antidemocratic— small 
"d"— undertones  inherent  in  the  oppo- 
sition to  the  flag  protection  amend- 
ment. 

This  sentiment  may  ultimately  pose 
more  danger  to  the  stability  of  the 
American  Republic. 

The  Constitution  contains  an 
amendment  process  on  purpose.  The 
framers  did  not  add  article  5  as  some 
"sop-to-the-masses,"  in  the  real  hope 
that  it  would  never  be  used. 

I  think  it  is  plain  that  the  Framers 
believed  that  the  people  are  the  ulti- 
mate sovereigns  of  the  country.  The 
people  should  have  a  role  in  determin- 
ing the  future  course  and  structural 
development  of  their  Nation. 

The  flag  protection  amendment  is 
just  such  an  issue. 

The  Supreme  Court's  decisions  on 
flag  desecration  involve  a  method  of 
expression;  not  about  the  expression 
of  an  opinion. 

To  interpret  the  Constitution  to 
allow  such  a  method  of  expression  not 
only  does  damage  to  the  first  amend- 
ment, but  it  does  damage  to  the  na- 
tional morale. 

If  the  first  amendment  comes  to  be 
seen  simply  as  a  license  for  anybody  to 
do  anything— so  long  as  there  is  some 
faint  political  content— then  the  first 
amendment  will  fall  into  disrepute.  It 
will  become  the  last  refuge  of  the 
scoundrel. 

Ultimately,  we  should  ask  ourselves 
how  does  desecrating  the  flag  help  to 
"create  a  more  perfect  union;"  or  how 
does  it  help  to  "insure  domestic  tran- 
quility?" 

If  we  answer  ourselves  honestly,  the 
flag  protection  amendment  becomes  a 
step  toward  a  restoration  of  the  Con- 
stitution to  the  people. 

Although  any  attempt  to  pass  an 
amendment  to  the  States  to  protect 
the  flag  is  apparently  dead  for  this 


Congress.  I  believe  it  is  right  that  the 
Senate  take  a  stand  on  this  issue. 

Once  again.  I  urge  my  colleagues  to 
support  its  passage. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, as  I  have  previously  indicated,  I 
will  vote  today  against  the  pending 
constitutional  amendment.  The  action 
by  the  House  of  Representatives  last 
week  to  defeat  this  amendment  has  re- 
moved some  of  the  drama  from  this 
debate,  but  it  has  not  removed  all  its 
significance.  Every  debate  about  the 
Constitution  is  important,  and  de- 
serves the  attention  of  the  American 
people. 

As  I  said  last  week.  Mr.  President, 
the  argument  over  this  amendment 
has  and  will  continue  to  be  fraught 
with  emotion  and  conflict.  Like  any 
red-blooded  American.  I  cannot  watch 
the  film  clips  of  those  who  bum  our 
flag  without  anger  welling  up  inside 
me.  The  individuals  who  sparked  this 
controversy,  who  have  already  re- 
ceived mountains  of  attention  more 
than  they  deserve,  engaged  in  a  cyni- 
cal and  hateful  act  against  America. 
But  in  an  era  of  shock  journalism  and 
mass  merchandized  politics,  the  acts  of 
an  infinitesimal  minority  are  magni- 
fied hundreds  fold  and  pushed  onto 
the  American  consciousness.  Our  chal- 
lenge here  in  the  Congress  is  react  in 
the  proper  way. 

This  boils  down  to  a  choice  between 
fundamentals.  Justice  Frankfurter 
wrote  in  1940: 

The  Flag  is  the  symbol  of  our  national 
unity,  transcending  differences,  however 
large,  within  the  framework  of  the  Consti- 
tution. 

I  believe  that  sets  the  issue  very 
well.  The  flag  symbolizes  our  unity. 
The  Constitution  is  the  substance  of 
that  unity.  I'm  afraid  the  proponents 
of  the  amendment  are  elevating  the 
symbol  above  substance,  in  a  way  that 
may  end  up  diminishing  both. 

History  will  no  doubt  judge  that  the 
first  amendment  to  the  Constitution  is 
the  single  greatest  contribution  to 
world  civilization  that  we  have  made 
as  a  people.  It  enshrines  the  individ- 
ual, his  words,  his  beliefs  and  associa- 
tions, in  a  place  above  Government, 
beyond  control.  That  is  the  powerful 
idea  that  draws  millions  from  around 
the  world  to  our  shores;  that  is  what, 
in  the  past  few  years,  has  inspired  mil- 
lions to  risk  everything  to  bring  down 
repressive  regimes. 

Free  speech  carries  with  it  costs  to 
the  society  which  embraces  it.  First 
and  foremost,  there  is  the  eventuality 
that  some  will  exercise  that  right  in 
repulsive,  obnoxious  ways.  Free  speech 
protects  "the  thought  we  hate"  as  Jus- 
tice Holmes  wrote.  But  free  speech 
also  guarantees  that  there  will  be  an 
answer,  and  each  patriotic  American 
has  a  duty  to  respond.  Offensive  ideas 
don't  go  away  when  we  try  to  silence 
them  or  put  them  in  jail;  they  go  away 
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when  they  are  either  ignored  or 
drowned  out  by  better  ideas.  That  is 
the  essence  of  our  marketplace  of 
ideas  in  America. 

The  impact  of  the  proposed  amend- 
ment on  the  Constitution  itself  is  not 
totally  clear,  even  as  we  prepare  to 
vote  on  it.  We  must  not  forget  that 
courts  will  still  have  to  interpret  and 
implement  any  amendment  we  pass 
here.  I  have  heard  one  school  of 
thought  argue  that  passage  of  the 
pending  would  overrule  other  ele- 
ments of  the  Bill  of  Rights,  to  permit 
for  instance  a  warrantless  search  of  a 
person's  home  to  obtain  evidence  of 
flag  burning.  Another  point  of  view  is 
that  the  proposed  amendment  would 
still  be  subject  to  the  first  amendment, 
in  which  case  it  would  have  no  effect 
at  all.  I  raise  those  points  just  to  illus- 
trate that  amending  the  Constitution 
is  no  simple  matter. 

There  are  three  somewhat  related 
international  events  which  shed  light 
on  our  decision  here.  The  first  is  a 
statute  recently  passed  in  the  Soviet 
Union,  making  it  illegal  to  criticize  the 
Soviet  presidency.  In  the  People's  Re- 
public of  China,  two  men  were  recent- 
ly sentenced  to  long  jail  terms  for 
splashing  black  paint  across  a  large 
picture  of  Mao.  And  word  even  comes 
to  us  this  week  that  the  Chinese  Par- 
liament is  passing  its  own  flag  protec- 
tion legislation.  Those  two  societies, 
which  are  still  unfree.  are  fighting  to 
protect  national  symbols  against  dis- 
sent, but  we  hope  and  we  know  that 
those  voices  will  not  be  silenced. 

Last  summer  I  had  the  opportunity 
to  travel  through  a  number  of  nations 
In  the  Third  World.  I  was  amazed  at 
the  positive  reaction  evoked  by  the 
American  flag  on  the  hood  of  the  Em- 
bassy car  we  used  in  several  places. 
That  flag  is  a  symbol  for  what  the 
world  is  looking  for:  the  right  to  free 
expression,  the  right  of  people  to  elect 
those  who  govern  them  and  the  right 
to  worship  freely.  It  would  be  ironic  if 
we  were  to  backtrack  on  the  first 
amendment  just  as  the  world  is 
coming  to  appreciate  it. 

I  return.  Mr.  President,  to  the  three 
key  questions  I  believe  we  need  to  ask 
ourselves  as  we  consider  this  amend- 
ment. 

We  have  only  amended  our  Constitu- 
tion 16  times  in  the  199  years  since  the 
Bill  of  Rights  was  added.  Never  before 
have  we  attempted  to  cut  back  on  the 
liberties  provided  in  the  first  amend- 
ment. Is  this  the  time  to  start? 

James  Madison  established  the 
standard  that  the  Constitution  deals 
only  with  "great  and  extraordinary" 
matters.  Can  we  really  believe  a  few 
malcontents  are  so  powerful,  or  that 
the  rest  of  us  are  so  weak,  that  we  face 
a  threat  only  the  Constitution  can  fix? 

Eleven  years  ago.  I  swore  an  oath  to 
protect  and  defend  the  Constitution  of 
the  United  States.  To  me  that  means  I 
am  to  guard  its  integrity  and  its  cohe- 


sion, even  in  instances  where  it  is  po- 
litically unpopular  to  do  so.  Does  this 
amendment  enhance  the  Constitution 
and  is  it  worthy  to  be  inscribed  in  our 
permanent  national  charter? 

I  conclude  that  the  answer  to  all  of 
these  questions  is  "no." 

When  the  Supreme  Court  handed 
down  its  unpopular  school  prayer  deci- 
sion in  1962,  President  Kennedy  said 
this: 

The  Supreme  Court  has  made  Its  judge- 
ment. A  good  many  people  will  disagree 
with  it;  others  will  agree.  *  *  •  We  have  in 
this  case  an  easy  remedy,  and  that  is  to  pray 
ourselves.  And  I  think  it  would  be  a  wel- 
come reminder  to  every  American  family 
that  we  can  pray  a  good  deal  more  at  home, 
we  can  attend  our  churches  with  a  good  deal 
more  fidelity  and  we  can  make  the  true 
meaning  of  prayer  more  important  to  our 
children. 

We  have  the  same  remedy  in  this  situa- 
tion: that  we  show  the  flag  burners  what 
America  stands  for  by  honoring  the  flag  far 
more  than  we  already  do  in  our  daily  lives, 
and  dedicate  ourselves  with  greater  energy 
to  our  patriotic  duties. 

I  close  with  the  story  of  an  Ameri- 
can POW.  James  Warner.  As  part  of 
his  interrogation  by  the  Vietnamese, 
his  captors  tried  to  break  his  spirit  by 
showing  him  a  photograph  of  antiwar 
protestors  burning  the  American  flag. 
"There.  People  in  your  own  country 
protest  against  your  cause.  That 
proves  you  are  wrong,"  the  officer 
said.  Warner's  answer  says  it  all.  He 
replied,  "No,  that  proves  I  am  right.  In 
my  country  we  are  not  afraid  of  free- 
dom, even  if  it  means  people  disagree 
with  us." 

Such  is  our  flag  that  the  very  free- 
dom it  stands  for  defeats  those  who 
seek  to  destroy  it. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  in  support  of  the  constitutional 
amendment  to  prohibit  desecration  of 
our  American  flag. 

One  year  ago,  the  Supreme  Court 
held  in  the  case  of  Texas  versus  John- 
son that  a  Texas  law  that  banned  the 
burning  of  the  American  flag  was  un- 
constitutional. In  the  Johnson  case, 
the  Court  held  that  the  Texas  law  vio- 
lated the  first  amendment's  guarantee 
of  freedom  of  speech. 

Last  fall,  because  the  Federal  law 
that  prohibited  flag  burning  was  simi- 
lar to  the  Texas  law  that  the  Supreme 
Court  had  struck  down,  the  Congress 
changed  the  Federal  anti-flag-burning 
statute  to  attempt  to  make  it  accepta- 
ble to  the  Supreme  Court. 

Earlier  this  month,  the  Supreme 
Court  overturned  the  new  Federal  law 
against  flag  burning.  The  Supreme 
Court  once  again  held  that  the  burn- 
ing of  the  American  flag  is  protected 
by  the  first  amendment  guarantee  of 
freedom  of  speech. 

PYankly.  Mr.  President,  I  disagree 
with  the  Supreme  Court's  analysis  of 
flag  burning.  The  Supreme  Court 
erred  in  interpreting  the  first  amend- 
ment's guarantee  of  freedom  of  speech 


as  permitting  the  burning  of  the 
American  flag.  There  is  a  difference 
between  speaking  one's  mind  and  dese- 
crating the  American  flag. 

The  act  of  desecrating  the  American 
flag  goes  beyond  merely  expressing  a 
point  of  view— it  is  a  violent  act 
against  the  symbol  of  our  Nation.  It  is 
not  an  act  of  free  speech. 

Every  American  is  free  to  denounce 
our  Nation  and  the  ideals  for  which 
the  flag  stands.  Frankly,  I  think  those 
who  do  that  are  terribly  misguided, 
but  if  that  is  what  they  want  to  say, 
they  have  the  right  to  say  it. 

There  is  a  vast  difference,  however, 
between  speaking  one's  mind  and  dese- 
crating the  symbol  of  our  Nation. 

The  flag  burners  were  not  arrested 
for  what  they  said,  they  were  arrested 
for  what  they  did.  They  were  free  to 
express  their  views  in  hundreds  of 
ways  other  than  burning  the  flag. 

In  fact,  one  of  the  flag  burners  did 
just  that.  He  chanted  "America,  the 
red,  white  and  blue,  we  spit  on  you." 
He  was  not  arrested  for  that,  nor 
should  he  be.  The  first  amendment 
guarantees  his  right  to  say  those 
things. 

But  I  do  not  think  the  Supreme 
Court  should  have  interpreted  the 
first  amendment  as  protecting  the 
burning  of  the  American  flag. 

Even  if  this  were  an  issue  of  free 
speech,  the  Supreme  Court  has  recog- 
nized many  times  that  there  are  limits 
on  speech. 

One  could  be  arrested  for  using  ob- 
scenities in  a  political  speech  on  televi- 
sion or  for  broadcasting  their  political 
views  from  a  soundtruck  in  the  middle 
of  the  night  or  for  making  a  political 
point  by  engaging  in  indecent  public 
behavior. 

Those  restrictions  limit  speech.  So, 
the  argument  really  is  not  whether 
there  can  be  limits  on  types  of  speech 
that  people  engage  in— the  Supreme 
Court  already  has  imposed  limits. 

It  is  a  question  of  balance:  Is  the 
flag  something  that  is  important 
enough  to  us  as  a  people  to  give  it  spe- 
cial protection,  and  can  we  do  so  with- 
out undermining  people's  ability  to 
say  and  think  what  they  want? 

I  think  the  answer  to  both  of  those 
questions  is  "Yes." 

The  Supreme  Court  could  easily 
have  come  to  the  same  conclusion. 
The  Court's  decisions  on  flag  burning 
were  very,  very  close:  5-4.  If  just  one 
Justice  had  interpreted  the  Constitu- 
tion another  way,  the  Court  would 
have  found  that  the  first  amendment 
does  not  protect  flag  burning. 

In  fact,  some  of  the  most  liberal 
members  of  the  Supreme  Court  in  this 
century.  Earl  Warren.  Hugo  Black, 
and  Abe  Fortas.  all  indicated  that  they 
did  not  think  a  law  to  ban  flag  burning 
would  be  unconstitutional. 

Which  is  to  say  that  different  people 
who   have   analyzed   this   issue   have 
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come  to  different  conclusions.  The  Su- 
preme Court  could  have  easily  inter- 
preted the  first  amendment  to  permit 
laws  banning  flag  burning.  Such  an  in- 
terpretation would  not  have  destroyed 
the  first  amendment  nor  would  it  have 
substantially  weakened  it. 

Mr.  President,  the  Supreme  Court 
made  a  mistake  in  interpreting  the 
first  amendment  to  legalize  flag  burn- 
ing. The  Congress  ought  to  correct 
their  mistake. 

When  the  Supreme  Court  makes  a 
mistake  in  interpreting  the  Constitu- 
tion, the  way  to  fix  is  through  a  con- 
stitutional amendment.  That  is  what 
the  Founding  Fathers  intended  when 
they  set  out  the  amendment  process. 
The  Congress  and  the  States  have 
used  that  process  to  amend  the  Consti- 
tution 26  times. 

The  amendment  that  has  been  pro- 
posed is  very  simple  and  straightfor- 
ward. It  would  not  affect  anything 
other  than  the  act  of  flag  burning.  It 
says: 

The  Congress  and  the  States  shall  have 
the  power  to  prohibit  the  physical  desecra- 
tion of  the  Flag  of  the  United  States. 

This  amendment  would  not  dilute 
the  first  amendment.  It  would  not  re- 
strict anyone's  ability  to  give  a  speech 
against  the  flag  or  to  write  an  article 
against  the  flag  or  to  hold  a  protest 
rally  against  the  flag  or  to  petition 
Congress  about  the  flag. 

It  would  say  that  Congress  and  the 
States  have  the  ability  to  declare  that 
this  one  specific  type  of  action— burn- 
ing the  symbol  of  our  Nation— is  not 
permissible  conduct. 

To  those  who  say  we  must  be  careful 
that,  in  reacting  to  this  decision  of  the 
Supreme  Court,  we  do  not  weaken  or 
dilute  the  first  amendment  rights  of 
American  citizens,  I  wholeheartedly 
agree. 

We  must  protect  the  right  of  every 
American  to  speak  his  or  her  mind— no 
matter  how  offensive  their  ideas  may 
be.  Freedom  of  speech  is  a  right  that 
the  Constitution  grants  to  every 
American,  and  our  Constitution  has 
preserved  the  vitality  of  our  Nation 
for  over  200  years. 

If  I  thought  that  this  amendment 
would  dilute  the  first  amendment  or 
open  the  door  to  changing  the  Bill  of 
Rights,  I  would  oppose  it. 

But  this  amendment  would  not  un- 
dermine the  first  amendment.  It 
would  simply  overturn  the  Supreme 
Court's  erroneous  interpretation  of 
the  Constitution  in  the  flag-burning 
cases. 

The  American  flag  and  all  it  repre- 
sents deserves  the  protection  of  our 
laws.  We  can  protect  the  flag  without 
undermining  the  principles  of  the  first 
amendment.  I  am  supporting  the 
amendment  to  prohibit  flag  burning 
because  of  the  necessity  to  correct  the 
flawed  interpretation  of  the  Supreme 
Court  and  to  protect  the  integrity  of 
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our  Nation  and  its  oldest  symbol,  the 
American  flag. 

Mr.  HARKIN.  Mr.  President,  I  rise 
today  in  opposition  to  a  constitutional 
amendment  prohibiting  the  physical 
desecration  of  the  American  flag. 

In  considering  this  constitutional 
amendment,  we  have  a  solemn  respon- 
sibility to  separate  reason  from  pas- 
sion. We  must  preserve  and  protect 
not  just  the  Stars  and  Stripes  of  the 
United  States  of  America— but  the 
principles  and  values  for  which  it 
stands. 

The  sight  of  cowards  and  kooks 
burning  the  flag  stirs  something  in  us 
all. 

You  can  almost  feel  the  revulsion 
churning  inside. 

I  know  I  did.  Whether  it  was  the 
demonstrators  in  Dallas  some  6  years 
ago.  or  those  who  have  committed  the 
same  callous  act  in  the  wake  of  Su- 
preme Court  decisions  this  year  and 
last:  My  first  reaction  was  a  strong 
desire  to  punish  these  people,  to  find  a 
way  to  strip  them  of  their  citizenship. 

I  felt  that  then  and  I  feel  that  now. 
That  is  why  last  year  I  supported  a 
law  making  flag  desecration  a  punish- 
able offense. 

I  hold  no  brief,  I  make  no  case  for 
anyone  so  mistaken  and  misguided  as 
to  burn,  mutilate,  deface,  defile,  tram- 
ple or  dishonor  the  American  flag. 
Their  actions  are  despicable  and  de- 
meaning to  us  all. 

We  all  have  memories  that  cut  deep 
to  the  heart,  and  when  we  see  a  flag 
on  fire  it  feels  like  something  burning 
inside  of  us. 

I  remember  what  the  American  flag 
meant  to  my  mother,  an  immigrant 
from  Yugoslavia  who  came  here 
speaking  just  a  few  words  in  English. 

We  always  had  a  flag  proudly  dis- 
played in  our  home  because  to  my 
mother  that  flag  meant  the  freedom 
of  her  new  country. 

I  have  not  forgotten  my  mother's 
pride,  and  even  now  the  American 
flag,  standing  proudly  by  my  desk,  is 
the  first  thing  I  see  when  I  go  to  work 
in  the  morning  and  the  last  thing  I  see 
when  I  leave  to  go  home  at  night. 

I  remember,  too,  the  friends  I  lost  in 
Vietnam.  I  remember  escorting  the 
body  of  a  fellow  pilot  to  his  home  and 
presenting  the  American  flag  to  his 
widow. 

It  is  our  country's  ultimate  tribute 
to  a  fallen  soldier. 

So  it  is  with  strong  feelings— right 
here  in  my  stomach,  and  right  here  in 
my  heart— of  rage  and  disgust  that  I 
view  those  who  would  desecrate  my 
flag,  defile  my  memories,  and  dishonor 
my  heritage. 

So  I  have  no  trouble  with  this  por- 
tion of  the  resolution  before  us  today: 
"whereas  the  Flag  of  the  United 
States  of  America  is  a  national  symbol 
of  such  stature  that  it  must  be  kept  in- 
violate."   I    believe    in    keeping    the 


American    flag    free    from    violation, 
injury,  or  outrage. 

But  if  protecting  the  sanctity  of  the 
flag  means  we  have  to  amend  the  Bill 
of  Rights  for  the  first  time  in  history, 
then  that  is  something  altogether  dif- 
ferent. 

When  the  President  first  announced 
that  he  would  seek  a  constitutional 
amendment,  I  reserved  judgment. 

I  was  concerned  about  the  effect 
such  an  amendment  could  have  on  all 
of  our  first  amendment  freedoms.  But 
I  also  felt  the  anger  that  so  many 
others  felt  toward  those  who  would 
bum  or  defile  our  flag. 

Like  so  many  other  Americans,  I  was 
torn  by  these  conflicting  emotions. 

I  thought  back  to  my  days  flying 
jets  in  the  Navy. 

I  thought  of  the  friends  I  had,  and 
the  friends  I  continue  to  have  as  a 
proud  member  of  American  Legion 
Post  562  in  my  hometown  of  Cum- 
ming,  lA. 

So  I  turned  to  my  fellow  veterans  to 
see  how  they  would  vote.  Some  were 
for,  some  against,  an  amendment. 

But  as  I  listened,  the  arguments  of 
those  veterans  who  were  against  the 
amendment  made  more  sense  to  me. 

And  as  time  has  passed  since  last 
year's  original  decision,  more  and 
more  veterans  I  have  heard  from  and 
talked  to  have  told  me  of  their  opposi- 
tion. 

I  expected  my  neighbor,  who  won 
five  Purple  Hearts,  to  be  gung-ho  for  a 
constitutional  amendment.  But  he  told 
me  he  was  absolutely  opposed  to  an 
amendment— "I  fought  for  freedom," 
he  said.  "I  didn't  fight  for  doing  away 
with  it." 

An  Iowa  veteran  I  met  at  a  coffee 
shop  last  summer  had  this  common 
sense  perspective:  "Look,"  he  said, 
"this  flag  burner,  this  Greg  Johnson, 
he's  just  one  of  a  handful  of  kooks. 
Should  we  change  the  Bill  of  Rights, 
which  has  never  been  changed,  for  a 
handful  of  kooks?" 

Most  moving  to  me  was  the  article  I 
read  last  summer  at  the  Cedar  Rapids 
Gazette  by  a  former  prisoner  of  war, 
James  Warner. 

Let  me  read  to  you  part  of  his  arti- 
cle: 

It  hurts  me  to  see  other  Americans  willful- 
ly desecrate  the  flag.  But  I  have  been  in  a 
communist  prison  where  I  looked  into  the 
pit  of  hell.  I  cannot  compromise  on  freedom. 
It  hurts  to  see  the  flag  burned,  but  I  part 
company  with  those  who  want  to  punish  the 
flag  burners. 

He  went  on  to  say  how  in  the  prison 
camp,  he  was  given  a  choice— he  could 
renounce  his  country  and  leave,  or 
stay  and  be  tortured. 

James  Warner  chose  to  stay.  The 
North  Vietnamese  tried  to  break  his 
spirit  but  they  couldn't. 

During  one  interrogation,  his  captor 
showed  him  a  photograph  of  some 
Americans  protesting  the  war  by  burn- 
ing a  flag. 
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"There."  the  officer  said.  "People  in 
your  country  protest  against  your 
cause.  That  proves  you  are  wrong." 

"No."  Warner  said.  "That  proves  I 
am  right.  In  my  country  we  are  not 
afraid  of  freedom,  even  if  it  means 
that  people  disagree  with  us." 

In  that  moment,  the  interrogator 
was  on  his  feet— his  face  purple  with 
rage,  the  article  said.  There  was  also 
pain  in  the  interrogator's  eyes,  com- 
pounded by  fear. 

The  Communist  feared  freedom; 
only  freedom  could  be  used  to  defeat 
him. 

Just  as  Communists  in  China  feared 
the  students  in  Tiananmen  Square  last 
summer  who  burned  the  Chinese  flag. 
Their  protests  were  silenced  with 
tanks  and  guns. 

And  just  as  Communists  in  the 
Soviet  Union  and  throughout  the 
Eastern  bloc  feared  freedom  over  the 
course  of  the  last  year. 

But  we  have  seen  freedom  and  free 
expression  triumph  in  those  countries. 

And  in  those  countries,  that  expres- 
sion took  on  many  forms:  protests, 
speeches,  underground  newspapers, 
strikes— and  yes,  even  flag  burning. 

Remember  the  news  reports  of  Ro- 
manians and  other  Eastern  Europeans 
cutting  the  Soviet  hammer  and  sickle 
out  of  the  center  of  their  flags? 

Those  were  some  of  the  most  lasting 
images  of  the  revolutions  of  1989. 

And  when  we  saw  those  torn  and  tat- 
tered flags  purged  of  the  symbols  of 
Communist  domination,  did  we  de- 
nounce these  protestors  for  defiling 
their  own  state  symbols? 

No.  We  praised  them  for  their  act  of 
political  defiance. 

Burning  and  tearing  their  flags  rep- 
resented a  powerful  act  of  political 
speech— denouncing  the  Communist 
regimes  that  had  oppressed  those 
countries  for  far  too  long. 

And  once  the  Communist  regimes 
began  to  fall,  what  came  next? 

Calls  for  Western-style  guarantees 
of  rights  to  freedom  of  the  press,  free- 
dom of  association,  and  freedom  of 
speech. 

There  is  a  reason  citizens  of  Czecho- 
slovakia walked  around  with  copies  of 
the  U.S.  Constitution  in  their  pockets. 

They  knew— what  we  seem  to  be  for- 
getting—that the  only  way  those  free- 
doms can  be  protected  is  with  an  invio- 
lable Bill  of  Rights  like  our  own. 

A  Bill  of  Rights  that  has  stood  un- 
changed for  200  years. 

Despite  Civil  War,  Depression,  two 
world  wars,  and  powerful  internal 
movements  of  dissent. 

As  a  veteran.  I  will  never,  ever  do 
anything  to  show  disrespect  for  the 
flag.  But  I  also  don't  want  to  do  any- 
thing that  would  desecrate  the  free- 
dom our  flag  represents. 

In  our  churches  and  synagogues,  we 
are  taught  not  to  worship  the  idols  of 
our  faith,  but  rather  the  ideals  of  our 
faith.  Likewise,  patriotism  is  not  meas- 


ured by  our  love  for  the  flag  itself,  but 
for  everything  the  flag  stands  for. 

I  do  not  want  to  see  the  flag  become 
another  Golden  Calf— devoid  of  any 
meaning;  an  object  to  be  worshipped 
for  the  sake  of  worshipping. 

The  flag  is  only  as  powerful  as  the 
republic  for  which  it  stands. 

The  way  to  honor  the  flag  is  not  to 
destroy  the  most  precious  freedoms 
for  which  countless  Americans  have 
fought  and  died. 

Just  this  week  I  read  a  letter  to  the 
editor  of  the  Burlington,  lA,  Hawkeye 
written  by  a  WW  II  veteran  who  vol- 
unteered for  duty: 

I  served  my  country  under  the  flag.  I 
pledged  allegiance  to  the  American  flag. 
And  the  Republic  for  which  it  stands. 
Stands  is  the  key.  The  flag  stands  for  the 
government.  The  government  guarantees  us 
free  speech.  My  allegiance  is  to  the  flag 
however  it  is  displayed,  cloth,  paper,  paint, 
or  the  one  that  waves  continuously  in  my 
mind. 

That  one,  in  order  to  bum,  they  would 
need  to  burn  me.  I  like  the  Bill  of  Rights 
just  as  it  is.  Exactly  what  the  flag  stands 
for. 

So  wrote  Mr.  George  Allen  Shaw  of 
Mount  Pleasant,  lA,  concluding  with 
these  words:  "Isn't  it  better  to  put  up 
with  a  few  disgusting  frustrating  acts 
of  free  speech  than  to  open  a  Pando- 
ra's box?" 

I  have  to  agree  with  George  Shaw's 
characterization  of  this  amendment  as 
a  "Pandora's  box"  which,  once  opened 
could  lead  to  other  proposals  to  punch 
holes  in  the  Bill  of  Rights. 

Last  week  the  House  of  Representa- 
tives defeated  this  amendment.  This 
week  I  hope  the  Senate  does  the  same. 
But  I  believe  this  debate  can  have  a 
positive  legacy— not  a  diminishment  of 
our  rights  as  citizens,  but  an  increase 
in  public  displays  of  the  flag,  an  in- 
crease in  people's  knowledge  and  un- 
derstanding of  the  flag's  history,  an 
increase  in  good  citizenship  and  public 
service. 

We  are  proud  of  the  flag,  let  us  fly 
the  flag. 

We  are  proud  of  the  flag,  let  us  tell 
our  children  and  grandchildren  about 
what  that  flag  represents,  what  it 
means  and  why  so  many  died  for  it. 

That  flag  in  my  mother's  house  was 
not  used  as  a  tablecloth,  it  was  not 
used  as  a  scarf,  it  was  not  used  to  keep 
a  can  of  beer  cold.  I  grew  up  believing 
there  was  a  proper  way  to  hold  the 
flag,  a  right  way  to  display  it. 

We  need  to  take  it  a  step  further 
and  educate  people,  young  and  old,  as 
to  the  meaning  behind  the  symbols— 
behind  the  flag  and  our  Bill  of  Rights. 

That's  why  I  have  introduced  the 
Flag  Education  Act  to  make  education- 
al materials  available  to  Americans  of 
all  ages.  As  I  explained  to  my  col- 
leagues on  the  floor  last  week,  the 
seed  of  the  idea  came  from  former 
Congressman  Fred  Schwengel  and  I 
hope  to  see  Congress  cultivate  it  until 
it  blooms  all  across  this  country. 


Mr.  President,  next  week  we  cele- 
brate 214  years  since  our  Declaration 
of  Independence.  Fireworks  will  recall 
the  "rocket's  red  glare"  and  the 
"bombs  bursting"  overhead  when 
those  who  were  first  to  wear  our  uni- 
form put  their  lives  on  the  line. 

And  in  all  of  our  50  States,  the 
American  flag  will  be  hailed,  waving  in 
the  breeze  over  courthouses  and  city 
halls,  public  buildings  and  private 
homes.  And  pride  will  be  felt  and  re- 
spect shown,  not  because  it  is  mandat- 
ed by  law.  but  because  it  is  embedded 
in  our  hearts. 

The  stripes  of  the  flag  tell  the  tale 
of  our  forefathers'  struggle  for  inde- 
pendence from  the  British  Union  Jack. 
The  stars  remind  us  of  our  country's 
growth  and  unity  in  the  face  of  Civil 
War  and  expansion. 

It  is  the  embodiment  of  all  we  as  a 
people  hold  dear— independence, 
union,  freedom,  equality,  justice,  op- 
portunity for  all  Americans  and  not 
just  for  some.  The  very  principles 
Nelson  Mandela  spoke  to  us  about. 
The  very  principles  we  will  strengthen 
in  passing  the  Americans  With  Dis- 
abilities Act. 

I  urge  my  colleagues  to  show  their 
respect  for  the  American  flag  and  for 
the  principles  for  which  it  stands  by 
voting  against  this  proposed  amend- 
ment to  the  Bill  of  Rights. 

Mr.  CONRAD.  Mr.  President,  we 
face  a  challenge— what  do  we  do  about 
those  who  would  dishonor  oui  flag? 
Let  me  just  share  with  you  some  of  my 
thoughts: 

Some  say  that  the  flag  is  a  piece  of 
cloth.  I  cannot  agree.  The  flag  is  the 
symbol  of  the  freedoms  we  enjoy.  Con- 
sidering this  vote,  I  reflected  on  the 
words  in  the  pledge  of  allegiance: 

I  pledge  allegiance  to  the  flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 

Thousands  of  patriots  have  fought 
and  died  to  protect  the  freedoms  that 
flag  represents. 

There  has  been  much  talk  about  the 
special  reverence  Americans  hold  for 
the  flag.  I  recall  the  incident  at  the 
Chicago  Art  Museiun  last  year.  The 
flag  was  displayed  on  the  floor.  Visi- 
tors to  this  exhibit  were  supposed  to 
step  on  the  flag  and  sign  their  names. 
I  vividly  recall  my  reaction— it  was  one 
of  the  deep,  profound  anger.  I  could 
not  understand  why  somebody  would 
not  protect  the  flag. 

I  also  think  of  the  fact  that  State 
laws  have  been  protecting  the  flag  for 
many  years— all  of  my  lifetime,  in  fact. 
That  is,  until  the  Supreme  Court  deci- 
sions said  that  these  laws  violate  the 
first  amendment  to  the  Constitution. 

In  its  strictest  sense,  speech  means 
the  spoken  or  written  word.  Flag  burn- 
ing goes  beyond  that— it  is  an  action. 
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Mr.  President,  I  believe  that  these 
laws  do  not  infringe  on  the  first 
amendment.  The  Supreme  Court  is 
simply  wrong  in  its  decision.  The  act 
of  flag  burning  goes  beyond  speech.  It 
is  uniquely  offensive  to  those  who 
have  fought  under  that  flag  to  protect 
this  country.  I  am  not  alone  in  my 
feeling  on  this  matter.  Respected  Su- 
preme Court  Justices  like  Warren, 
Black,  and  Portas  have  defined  the 
right  of  the  Government  to  prohibit 
desecration  of  the  American  flag. 

Mr.  I*resident,  there  are  exceptions 
to  freedom  of  speech.  The  Supreme 
Court  has  upheld  the  constitutionality 
of  laws  limiting  particular  kinds  of  ex- 
pression. We  all  know  of  the  prohibi- 
tion of  the  yelling  of  "fire"  in  a  crowd- 
ed theater— this  stems  from  the  prohi- 
bition on  speech  that  creates  a  clear 
and  present  danger.  Laws  against  slan- 
der, libel,  and  obscenity  are  constitu- 
tional. Laws  against  burning  draft 
cards  and  defacing  currency  have  been 
upheld  by  the  courts. 

Mr.  President.  I  believe  the  flag  of 
the  United  States  should  be  protected 
from  desecration.  Americans  feel  in- 
tensely that  the  flag  deserves  special 
status  in  our  society.  They  feel  a  deep 
reverence  for  the  flag.  They  have  ex- 
pressed their  view  on  this  matter  in 
the  form  of  State  statutes  outlawing 
flag  desecration.  Given  the  strength 
and  depth  of  these  feelings,  without 
protection  for  the  flag,  we  may  invite 
acts  of  violence.  The  people  must  be 
allowed  to  act  together,  through  their 
elected  representatives,  to  protect  the 
flag  in  a  legal  manner.  Lack  of  protec- 
tion for  the  flag  may  invite  social  dis- 
ruption. The  new  Louisiana  statute  is 
instructive  to  me:  A  no-fault  assault 
on  those  who  burn  the  flag.  Mr.  Presi- 
dent, is  that  the  sort  of  action  we  want 
to  engender  by  not  protecting  the 
flag?  I  don't  think  so. 

As  my  colleagues  know,  I  am  very  re- 
luctant to  vote  to  move  the  constitu- 
tional amendment  process  forward. 
Last  year,  I  opposed  a  constitutional 
amendment  on  the  grounds  that  pro- 
tecting the  flag  through  a  statute 
would  be  a  better  option.  Yet,  it  ap- 
pears that  we  have  a  Supreme  Court 
which  will  not  allow  a  flag  protection 
statute  to  pass  constitutional  muster.  I 
do  not  agree  with  them.  I  believe  their 
decisions  are  wrong-headed.  But  they 
have  been  granted  the  constitutional 
power  to  enunciate  the  law  of  the 
land. 

Because  I  believe  that  the  flag 
should  have  legal  protection,  I  sup- 
ported statutes  last  year  and  today  to 
protect  the  American  flag.  But  these 
attempts  have  failed.  And  now  we  are 
left  with  no  other  choice  if  we  believe 
that  the  flag  deserves  protection.  So  I 
will  support  the  amendment,  but  I  will 
continue  to  Seek  a  statute  that  will 
pass  constitutional  muster. 

We  should  let  the  States  decide  this 
matter.  If  we  fail  to  adopt  an  amend- 


ment today,  we  will  deny  the  States 
the  right  to  express  their  views  on  this 
matter.  By  approving  the  constitution- 
al amendment  before  us,  we  will  foster 
a  healthy  debate  in  this  country  about 
the  Bill  of  Rights,  the  freedoms  we 
enjoy,  our  constitutional  guarantees, 
and  how  we  can  legally  and  legitimate- 
ly protect  the  flag. 

It  is  for  these  reasons  that  I  will  sup- 
port a  constitutional  amendment  in 
this  body  and  let  the  people  decide 
this  important  matter. 

The  PRESIDING  OFFICER.  There 
will  now  be  20  minutes  of  debate 
equally  divided  and  controlled  by  the 
two  leaders  for  closing  statements. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  Senate  Joint  Reso- 
lution 332. 

Mr.  DOLE.  There  are  10  minutes  on 
a  side.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DOLE.  Mr.  President,  last 
Thursday  evening  the  House  of  Repre- 
sentatives defeated  a  constitutional 
amendment  to  protect  the  American 
flag  from  desecration.  As  the  votes 
came  in;  as  Members  watched  closely 
to  see  which  way  it  was  going;  as  the 
opponents  of  the  flag  protection 
amendment  finally  got  enough  votes 
to  kill  the  amendment,  there  was  a 
great  cheer  in  the  House  Chamber; 
Members  smiled.  shook  hands, 
laughed— probably  some  high  fives, 
too.  They  had  won  a  big,  big  victory. 

THE  PAIN  OF  FLAG  DESECRATION 

Meanwhile,  a  Wisconsin  couple 
spent  the  day  in  agony.  They  had  been 
the  latest  victims  of  the  flag  burners. 
There  was  not  any  celebration  in  Fond 
du  Lac  that  day.  George  and  Beverly 
Rhoades  were  in  mourning  again. 

You  see,  the  desecrators  had  stolen  a 
flag  from  the  Rhoades'  front  yard, 
where  the  family  had  proudly  erected 
a  homemade  memorial  to  their  son 
Louis,  an  18-year-old  Army  medic  who 
was  killed  in  combat  in  Vietnam  22 
years  ago. 

The  desecrators  didn't  just  steal  the 
flag.  They  burned  it.  The  charred  re- 
mains were  eventually  found  near 
some  restaurant.  It  is  the  third  flag 
the  desecrators  have  stolen  since  No- 
vember. 

We  have  heard  a  lot  of  rhetoric 
these  past  weeks  about  the  flag.  About 
the  Bill  of  Rights.  And  free  speech 
and  the  first  amendment.  Now  let  us 
hear  from  Mrs.  Rhoades: 

My  son  died  for  that  flag  and  I  think  I 
would,  too.  I  am  pretty  disgusted. 

If  our  old  Presidents  like  Washington  and 
Lincoln  were  here.  I  think  they  would  be 
pretty  disgusted  by  the  way  our  country  is 
being  run. 


Mr.  President,  flag  burning  is  not 
about  free  speech.  It  is  about  mali- 
cious conduct;  conduct  that  hurts;  the 
kind  of  hurt  the  Rhoades  family  is 
trying  to  cope  with  right  now. 

It  is  the  same  kind  of  hurt  millions 
and  millions  of  Americans  feel  when 
they  see  Old  Glory  mutilated,  spat 
upon,  trampled,  and  torched. 

WORDS  FROM  THE  HEARTLAND  OF  AMERICA 

Last  week,  services  were  held  in  Sac- 
ramento, CA,  for  police  officer  James 
McKnight,  who  was  gunned  down  in 
the  line  of  duty.  His  10-year-old  son 
Kevin  proudly  accepted  the  folded 
American  flag  that  once  draped  his  fa- 
ther's casket.  Now,  Kevin's  flag  may 
never  be  burned  or  mutilated,  but  one 
can  only  imagine  the  kind  of  pain  that 
young  man  will  probably  feel  for  the 
rest  of  his  life  whenever  he  sees  a  flag 
go  up  in  smoke;  the  same  pain  George 
and  Beverly  Rhoades  are  feeling  right 
now. 

Mrs.  Rhoades  doesn't  know  who 
desecrated  her  son's  memorial,  but  she 
is  absolutely  determined  to  see  this 
Nation  enact  a  flag  protection  amend- 
ment. 

"We'll  keep  fighting."  she  said. 
"There's  no  patriotism  in  our  country 
anymore  for  our  yoimg  children  to 
look  up  to." 

Meanwhile,  in  the  heartland  of 
America,  some  folks  just  can't  under- 
stand what  Congress  is  up  to;  they 
cannot  comprehend  why  Congress  is 
standing  in  their  way;  why  Congress 
refuses  to  let  the  American  people 
defend  their  flag. 

We  have  heard  from  the  academics, 
the  lawyers,  and  the  cynics.  But  let  us 
hear  from  Mr.  and  Mrs.  Henry  Winter 
of  Burdett,  KS.  In  a  letter  written  on 
Flag  Day,  the  Winters  see  in  Old 
Glory  what  the  self-proclaimed  consti- 
tutional experts  will  never  see: 

We  are  proud  Americans,  and  we  flew  our 
flag  today.  It  blew  freely  in  the  western 
Kansas  wind.  It  flew  to  remind  passers-by 
on  this  country  road  what  it  means  to  live  in 
this  country,  going  about  our  work,  proud  to 
be  living  free— thanking  all  who  gave  of 
their  lives  that  we  might  do  so.  And  then  we 
have  this  Supreme  Court  ruling.  We  just  get 
a  little  riled  up. 

Mr.  President.  America  is  plenty 
riled  up. 

THE  FIVE  MISCONCEPTIONS 

A  lot  of  us  are  riled  up  about  some 
of  the  misinformation  our  opponents 
are  spreading.  As  I  see  it,  there  are 
five  major  misconceptions  about  the 
constitutional  amendment,  and  about 
those  of  us  who  support  it: 

Misconception  one:  We  are  amend- 
ing the  Bill  of  Rights  for  the  first  time 
in  history. 

False:  That  is  a  hoax.  The  simple 
truth  is,  the  flag  amendment  changes 
nothing  in  the  Bill  of  Rights.  The 
American  people  know  that  the  first 
amendment— an  amendment  which 
states  the   "Congress  shall  make  no 
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law  abridging  the  freedom  of 
speech'*— was  never  intended  to  pro- 
tect the  act  of  flag  burning.  That  is 
why  48  States  have  passed  flag  dese- 
cration statutes. 

I  have  reviewed  a  statement  made  by 
the  distinguished  Senator  from  Massa- 
chusetts, Senator  Kennedy,  during 
last  week's  Judiciary  Committee  hear- 
ing. 

The  distinguished  Senator  said  that 
"flag  burning  is  a  despicable  act."  On 
this  point.  Senator  Kennedy  is  abso- 
lutely right.  Flag  burning  is  an  act- 
not  speech.  It  is  conduct— malicious 
conduct,  not  speech. 

Listen  to  Justice  Hugo  Black,  one  of 
the  Nation's  most  zealous  defenders  of 
the  first  amendment,  who  wrote: 

It  passes  my  belief  that  anything  in  the 
Federal  Constitution  bars  a  State  from 
making  the  deliberate  burning  of  the  flag 
an  offense. 

Listen  to  former  Chief  Justice  Earl 
Warren,  no  Reagan  court  appointee, 
who  said  that. 

I  believe  that  the  States  and  the  Federal 
Government  have  the  power  to  protect  the 
flag  from  acts  of  desecration  and  disgrace. 

^  Listen  to  Justice  Abe  Fortas,  ap- 
pointed to  the  Court  by  President 
Lyndon  Johnson,  who  said: 

The  States  and  the  Federal  Government 
have  the  power  to  protect  the  flag  from  acts 
of  desecration  in  public. 

So  it  is  not  just  the  American 
Legion.  It  is  not  just  the  Veterans  of 
Foreign  Wars.  It  is  not  just  the 
Rhoades  family  of  Wisconsin.  It  is  not 
just  the  Paralyzed  Veterans  of  Amer- 
ica. It  is  not  just  the  Winters  of  Bur- 
dett,  KS.  It  is  not  just  the  Non-com- 
missioned Officers  of  America— who 
believe  that  flag  desecration  has  noth- 
ing to  do  with  the  first  amendment  or 
freedom  of  speech. 

Next,  misconception  two:  Congress 
should  decide  the  flag  burning  issue. 

False:  The  people  should  decide. 
That  is  what  the  Founding  Fathers 
wanted.  And' that  is  why  they  made 
the  process  to  change  the  Constitution 
so  challenging.  Unfortunately,  the 
people  may  never  get  the  chance  to 
amend  their  Constitution  to  protect 
their  flag:  Congress  always  knows 
best. 

Well,  try  selling  that  one  to  the  men 
and  women  of  Douglass,  KS.  Last 
night  their  city  council— fed  up  with 
Congress'  flag  filibuster— voted  unani- 
mously to  make  flag  burning  illegal. 

Mayor  Ron  Howard  spoke  for  Amer- 
ica when  he  said: 

Down  here,  we  believe  in  the  flag.  I'm  no 
lawyer,  but  it's  come  to  the  point  that  we've 
got  to  do  whatever  we  can  to  protect  the 
flag,  and  later  see  if  it  flies.  I  just  got  frus- 
trated with  Congress  and  the  Supreme 
Court. 

It  is  pretty  clear  to  me  it  is  time  to 
listen  to  the  people  for  a  change. 

Misconception  three:  Supporters  of 
the  constitutional  amendment  are 
demagogues. 


False:  I  must  say  it  is  a  little  surpris- 
ing to  hear  on  the  floor  of  the  Senate 
that  we  somehow  have  to  apologize  for 
a  debate  about  protecting  the  Ameri- 
can flag  from  desecration. 

I  always  thought  the  flag  was  some- 
thing special.  I  always  thought  we  had 
a  right  to  stand  up  for  the  flag  with- 
out being  accused  of  being  a  dema- 
gogue by  some  liberal  editorial  writer 
or  political  opportunist. 

In  my  view,  about  all  we've  heard 
from  our  opponents  is  a  frenzy  about 
their  own  campaigns  and  reelection 
prospects;  about  campaign  commer- 
cials and  the  terror  of  facing  the 
people  out  on  the  campaign  trail.  I 
thought  we  were  debating  the  qpnsti- 
tutional  merits  of  a  flag  amendment. 
All  this  nervous  campaign  chatter  is 
unworthy  of  this  debate. 

Here  is  misconception  four:  The 
House  overwhelmingly  rejected  the 
flag  amendment. 

False:  The  truth  is,  a  majority  of 
House  Members  voted  for  the  flag 
amendment.  Let  me  repeat  that  fact: 
A  majority  of  House  Members  support 
the  constitutional  amendment  to  pro- 
tect the  flag;  254  Members  voted  for  it, 
or  58  percent  of  the  House. 

Let  us  face  it,  if  you  were  elected  by 
a  58-percent  majority,  you  would  be 
touting  it  as  a  landslide. 

Finally,  misconception  five:  Debat- 
ing the  flag  amendment  is  a  waste  of 
Senate  time. 

Tragically  false:  This  is  perhaps  the 
most  offerisive  attack  by  the  opposi- 
tion. If  protecting  the  flag  does  not  de- 
serve priority  treatment  in  the  Halls 
of  Congress,  then  we  do  not  stand  for 
much  around  here. 

Let  us  talk  about  wasting  time  for  a 
minute.  Let  us  talk  about  the  Hatch 
Act.  Let  us  talk  about  being  forced  to 
deal  with  that  blatantly  political  pack- 
age for  7  days.  But  look  at  today's 
Washington  Post.  A  new  poll  of  Feder- 
al workers  shows  that  they  are  indif- 
ferent about  the  Hatch  Act— that  27 
percent  of  the  Federal  work  force  does 
not  want  to  engage  in  political  activi- 
ty, and  another  41  percent  do  not  care! 
Yet  we  were  told  this  was  one  of  those 
issues  of  the  decade. 

We  spent  2  days  debating  a  Federal 
flag  statute  that  everyone  knew  was 
dead,  dead,  dead.  We  spent  21  days 
this  year  on  the  Clean  Air  Act.  Do  not 
get  me  wrong,  that  is  a  priority— a 
landmark.  But  does  the  American  flag 
not  deserve  the  same  kind  of  respect? 

And  then  look  at  the  calendar.  Look 
at  all  the  legislation  waiting  to  come 
to  the  floor.  We  have  150  proclama- 
tions on  deck,  and  81  commemorative 
or  memorial  resolutions.  We  have 
World  AIDS  Day,  National  Tap  Dance 
Day,  and  the  Decade  of  the  Brain 
awaiting  final  action.  Now  these  are 
well-meaning  efforts,  and  I  do  not 
mean  to  trivialize  them.  But  do  they 
have  any  more  priority— any  more  le- 
gitimacy—than the  American  flag? 


I  do  not  think  s6.  And  neither  do 
George  and  Beverly  Rhoades  of  Fond 
du  Lac,  WI;  nor  Mr.  and  Mrs.  Winter 
of  Burdett,  KS.  Nor  do  the  people  of 
Poland,  Denmark,  and  Switzerland, 
where  the  American  flag  receives  more 
protection  than  it  does  now,  here  on 
American  soil. 

WHAT  ARE  OPPONENTS  AFRAID  OF? 

So  what  are  our  opponents  afraid  of? 
Apparently,  it  is  the  American  people. 
The  last  thing  the  antiflag  amend- 
ment crowd  wants  is  a  confrontation 
with  the  American  people. 

The  last  time  I  looked,  the  American 
flag  had  50  stars  on  it;  50  stars  for  50 
States:  50  stars  for  50  State  legisla- 
tures; 50  stars  for  50  States  of  real 
people  who  will  be  cut  out  of  Old 
Glory  if  the  Congress  continues  its 
stubborn  and  arrogant  filibuster.  The 
Constitution  §ays,  "We  the  People," 
not  we  the  Congress. 

We  will  keep  fighting'  in  its  arro- 
gance. Congress  has  ignored  the  words 
of  our  great  Chief  Justice,  John  Mar- 
shall, who  pointed  out  years  ago  what 
should  be  obvious  to  us  today: 

The  people  made  the  Constitution,  and 
the  people  can  unmake  it.  It  is  the  creature 
of  their  will,  and  lives  only  by  their  will. 

Mr.  President,  this  amendment  does 
not  change  the  Bill  of  Rights.  It  does 
not  do  violence  to  the  first  amend- 
ment. 

This  amendment  rescues  the  Bill  of 
Rights  by  correcting  the  Supreme 
Court's  red,  white,  and  blue  blunder. 
It  restores  the  first  amendment  by 
saying  "no"  to  the  five  Justices  of  the 
Supreme  Court  who  have  distorted 
decades  of  precedent,  decades  of  ac- 
cepted practice,  and  decades  of  rever- 
ence and  respect  for  America's  pride 
and  joy. 

Mr.  President,  the  flag  filibuster 
may  win  today,  but  the  flag's  day  will 
come.  I  don't  have  much  faith  in  Con- 
gress, but  I  have  a  whole  lot  of  faith  in 
Americans  like  Beverly  Rhoades. 

"We  will  keep  fighting,"  she  said. 
"There  is  no  patriotism  in  our  country 
anymore  for  our  young  children  to 
look  up  to." 

Mr.  President,  the  debate  over  the 
constitutional  amendment  to  protect 
the  American  flag  from  the  desecra- 
tors  has  sparked  a  spirited  nationwide 
exchange.  We  have  had  a  vigorous  dis- 
cussion of  views  in  the  House  and 
Senate,  plenty  of  media  coverage,  and 
an  avalanche  of  opinion  from  editorial 
writers  all  across  the  country,  includ- 
ing my  home  State  of  Kansas. 

But  let  me  make  one  point  in  all  of 
this— the  opponents  of  our  flag 
amendment  would  have  us  believe  that 
a  vote  for  the  constitutional  amend- 
ment is  the  easy  vote;  the  really  tough 
vote  is  to  oppose  this  so-called  red, 
white,  and  blue  issue  and  risk  the 
wrath  of  home  State  opinion. 

Well,  let  me  correct  that  view.  If 
Kansas  newspaper  editorials  are  any 
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Informed  on  Monday  of  Dole's  remarks. 
Slattery  uttered  three  simple  words: 
"Shame,  shame,  shame. " 

Sadly,  we  must  agree. 

Shame,  shame,  shame. 
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indication,  I  must  be  casting  one  of 
the  toughest  votes  of  my  career.  In  a 
dazzling  display  of  free  speech,  the 
editorial  writers  back  home  have 
really  had  a  field  day  with  the  flag 
issue,  ranging  from  scholarly  to  nasty. 

I  would  like  to  include  a  sampling  of 
these  opinion  pieces  to  make  certain 
that  all  sides  of  this  issue  are  heard 
from  Kansas.  After  reading  them,  I  do 
not  see  how  anyone  can  say  my  vote 
was  the  easy  vote. 

No  doubt  about  it,  the  constitutional 
amendment  is  a  close  call,  with  solid 
arguments  on  both  sides.  I  invite  my 
colleagues  to  discover  how  easy  this 
vote  really  is. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  a  group  of  editorials 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Leavenworth  (KS)  Times.  June 
14.  1990] 

Long  May  It  Wave 

U.S.  Rep.  Jim  Slattery  did  a  brave  thing 
earlier  this  week. 

He  tangled  with  Bob  Dole  over  a  constitu- 
tional amendment  to  prohibit  desecration  of 
the  American  flag. 

Dole  threatened  Monday  to  take  political 
advantage  of  the  issue  on  the  Senate  floor  if 
the  Democratic  leadership  didn't  allow  a 
quick  vote  on  the  constitutional  amendment 
he  proposed. 

"If  the  Democrats  don't  want  to  move.  I 
guess  we  can  talk  about  it  every  day. "  said 
the  Kansas  Republican,  who  is  Senate  mi- 
nority leader. 

"If  this  is  dragged  along  and  put  off  and 
delayed,  then  I  believe  you  could  get  up  a 
pretty  good  head  of  steam  at  home,"  Dole 
stated.  Even  if  it  is  voted  on  quickly.  'You 
vote  against  it  and  you  go  home,  and  I  think 
you're  going  to  hear  from  a  lot  of  people.  It 
would  make  a  good  30-second  spot." 

That  kind  of  thinking  enrages  Slattery. 
"If  you  cant  stand  up  and  defend  the 
Constitution  against  the  political  whim  of 
the  moment,  then  you  ought  to  go  home," 
said  Slattery.  D-2nd  District. 

Dole  does  not  believe  flag  burning  is  a  pro- 
tected form  of  speech,  as  the  Supreme 
Court  has  ruled.  According  to  Dole,  a  World 
War  II  veteran  who  was  disabled  in  combat, 
most  people  of  "my  generation"  believe  the 
flag  has  risen  above  all  other  national  sym- 
bols and  deserves  constitutional  protection. 

Slattery  says  that  he  is  aware  of  the  be- 
liefs of  veterans'  groups,  but  he  argues  what 
they  fought  and  died  for  "was  not  the  piece 
of  cloth,  but  the  freedoms  that  cloth  repre- 
sents, including  freedom  of  expression." 

Today  is  Flag  Day;  everywhere  you  look, 
people  are  flying  the  Stars  and  Stripes.  It  is 
a  good  time  to  recite  the  Pledge  of  Alle- 
giance. 

"I  pledge  allegiance  to  the  flag  of  the 
United  States  of  America  and  to  the  repub- 
lic for  which  it  stands,  one  nation,  under 
God,  indivisible,  with  liberty  and  justice  for 
all." 

Slattery  is  right;  although  we  pledge  our 
allegiance  to  the  flag,  it  is  the  republic  for 
which  it  stands  that  our  fathers,  sons  and 
brothers  have  died  for. 

And  that  republic  is  built— at  least  in 
part— on  freedom  of  expression,  a  funda- 
mental part  of  liberty  and  justice  for  all. 
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[Prom  the  Olathe  (KS)  Daily  News,  June 

15.  1990] 

PoRGET  Plag  Burning 

The  nation  is  battling  a  declining  econo- 
my. The  savings-and-loan  bailout  gets  more 
expensive  each  day.  Drug  abuse  is  killing 
the  brain  cells  of  our  youth. 

And  all  three  branches  of  government  are 
embroiled  in  debate  over  a  case  of  flag  burn- 
ing. 

With  so  many  pressing  issues  facing  our 
government,  the  flag-burning  amendment  is 
a  waste  of  talent  and  time.  If  an  amendment 
is  ever  passed  by  Congress  and  deemed  con- 
stitutional by  the  Supreme  Court,  nothing 
will  be  gained  except  a  chance  for  politi- 
cians to  wrap  themselves  in  the  flag  during 
the  next  election. 

An  amendment  outlawing  flag  burning 
will  not  feed  the  hungry  or  take  a  step  to- 
wards world  peace.  It  will  not  help  bring 
some  crippling  disease  under  control.  It  will 
only  violate  a  most  basic  principle  on  which 
the  United  States  of  America  is  founded— 
freedom  of  protest. 

So  shelve  the  rhetoric  on  flag  burning, 
and  let's  work  to  solve  the  real  problems 
facing  the  nation. 

[Prom  the  Kansas  City  Star.  June  26,  1990] 
Bob  Dole's  Polly 

Sen.  Bob  Dole's  performance  on  the  flag 
burning  amendment  is  a  vicious  assault  on 
honorable  politics.  It  is  a  purely  destructive 
act  against  the  rational  processes  of  repre- 
sentative government.  Kansans  should  be 
embarrassed. 

Dole  saya  opponents  to  the  amendment 
let  themseKes  in  for  a  nice  30-second  TV 
spot.  Wha/  a  comment  on  a  reasonable  re- 
luctance tjo  tamper  with  the  First  Amend- 
ment. What  a  devaluation  of  the  meaning  of 
patriotism. 

The  matter  involved  here  is  an  attempt  to 
amend  the  Bill  of  Rights  of  the  U.S.  Consti- 
tution because  of  the  posturing  of  a  few  cra- 
zies whose  obvious  motives  are  to  attract  at- 
tention. The  media  give  the  creeps  that. 
And  then  the  politicians  allow  themselves  to 
be  manipulated  into  raising  the  issue  to  the 
level  of  a  constitutional  crisis. 

What  is  this  United  States  that  people 
have  fought  and  died  for?  It  is  not  a  piece  of 
cloth.  It  is  the  way  of  life  and  freedom  guar- 
anteed and  protected  by  the  Constitution. 

Dole  knows  that.  He  is  anything  but 
dumb. 

The  most  charitable  thing  that  can  be 
said  for  him  in  this  demeaning  exercise  is 
that  he  sees  a  chance  to  advance  the  for- 
tunes of  his  party  and  himself.  That  the 
price  would  be  the  dilution  of  the  Bill  of 
Rights  apparently  makes  no  difference. 

How  sad  for  Bob  Dole,  for  his  party,  for 
Congress,  for  Kansas,  and  for  the  true 
values  of  liberty  in  America. 

[Prom  the  Wichita  Eagle,  June  13,  1990] 

Tragedy:  Flag  Amendment  Can't  Improve 

ON  Irreplaceable  Bill  of  Rights 

Kansans  who  long  have  admired  Sen.  Bob 
Dole,  R-Kan..  are  saddened  by  the  Senate 
minority  leaders  attempt  to  weaken,  with 
his  Flag  Amendment,  the  Bill  of  Rights  to 
the  U.S.  Constitution.  The  amendment 
would  cut  back,  for  the  first  time  in  200 
years,    the    rights    enjoyed    by    Americans 


under  the  first  10  amendments.  Once  done, 
it  would  open  the  door  wide  for  other  re- 
strictive amendments. 

If  the  Plag  Amendment  were  sent  to  the 
states  and  ratified,  there  would  be  no  logic 
whatever  in  rejecting  future  amendments 
that  would  make  other  exceptions  to  the 
First  Amendment's  precious  guarantee  that 
"Congress  shall  make  no  law  .  .  .  abridging 
the  freedom  of  speech.'"  If  flag-burning  can 
be  banned,  as  the  Flag  Amendment  seeks  to 
do,  then  Ku  Klux  Klan  cross  burnings  and 
Neo-Nazi  street  marches  also  can  be  banned. 
All  are  activities  that  repulse  most  Ameri- 
cans—and all  are  activities  currently  pro- 
tected under  the  Constitution. 

Why  such  repugnant  acts  should  be 
draped  under  the  protective  mantle  of  the 
highest  law  in  the  land  may  be  hard  for 
some  to  understand.  It  wasn't  hard,  though, 
for  James  H.  Warner,  former  prisoner  of 
war  in  North  Vietnam  from  October  1967  to 
March  1973.  Recalling  how  he  cried  when 
he  first  saw  Old  Glory  after  S'/z  years  of  tor- 
ture and  despair,  he  says  "it  hurts  me  to  see 
other  Americans  willfully  desecrate  it.  But  I 
have  been  in  a  Communist  prison  where  I 
look  into  the  pit  of  hell.  I  cannot  compro- 
mise on  freedom.  It  hurts  to  see  the  flag 
burned,  but  I  part  company  with  those  who 
want  to  punish  the  flag  burners." 

When  Mr.  Dole's  amendment  says  "The 
Congress  and  the  States  shall  have  power  to 
prohibit  the  physical  desecration  of  the  flag 
of  the  United  States."  what  it  also  is  saying 
is  that  Congress  and  the  50  states  have  the 
power  to  restrict  freedom  of  speech  and  ex- 
pression. There's  no  other  way  to  read  it,  as 
the  U.S.  Supreme  Court  twice  has  said. 

The  wisdom  and  the  farsightedness  of 
James  Mason  and  James  Madison,  who 
share  the  honor  of  being  father  of  the  Bill 
of  Rights,  thus  would  be  overruled  by  a 
later  generation  that  didn't  understand  how 
irreplaceable  those  rights  are.  The  import 
of  this  historic  document  stating  in  clear 
and  ringing  terms  what  it  means  to  be  a  free 
American  would  be  sacrificed  to  the  political 
passion  of  the  moment.  And  what  a  tragic 
moment  it  would  be. 

We  are  ashamed  that  the  senior  senator 
from  Kansas  is  leading  the  lynch  mob.  We 
beg  him  to  reconsider.  We  second  what  our 
conser\'ative  brother  in  the  press,  columnist 
James  J.  Kilpatrick,  wrote  last  year  in  op- 
posing any  attempt  to  dilute  those  protec- 
tions granted  under  the  First  Amendment: 
"(Tlhat  precious  amendment  ought  to  be 
left  alone." 

[Prom  the  Kansas  City  Star.  June  23.  1990] 
Attack  on  the  Bill  of  Rights 

The  following  members  of  the  U.S.  House 
of  Representatives  from  Kansas  and  Mis- 
souri voted  this  week  to  carve  a  hole  in  the 
Bill  of  Rights:  In  Kansas,  Jan  Meyers,  Pat 
Roberts  and  Bob  Whittaker:  in  Missouri, 
Jack  Buechner,  Ike  Skelton,  Mel  Hancock, 
Bill  Emerson  and  Harold  Volkmer. 

Remember  their  names.  Most  are  seeking 
re-election  this  year.  If  you  get  a  chance, 
ask  them  why  they  are  so  keen  to  revise  the 
Bill  of  Rights  by  passing  a  flag  desecration 
amendment. 

It  might  be  a  good  idea,  too.  to  ask  wheth- 
er there  is  anything  else  they  don't  like 
about  American  democracy  in  its  current 
form.  If  they  want  to  whittle  down  the  First 
Amendment,  it  would  be  nice  to  know  if 
there  are  some  other  constitutional  protec- 
tions and  freedoms  they  want  to  whittle 
down  as  well. 
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The  Bill  of  Rights  has  served  this  country 
well  for  many  generations.  Why  are  some 
people  in  the  late  20th  century— many  of 
them  self-described  "conservatives"— so  cer- 
tain that  they  have  found  flaws  in  this  mar- 
velous document  that  have  somehow  es- 
caped previous  notice? 

When  you  talk  to  the  members  of  Con- 
gress who  have  voted  to  revise  the  Bill  of 
Rights,  try  to  pin  them  down  on  their 
thinking  as  much  as  possible.  It's  important. 
Historic  American  principles  and  freedoms 
could  be  at  stake  in  the  future,  as  they  were 
this  week. 

This  will  be  the  first  time  this  portion  of 
our  Constitution  has  been  amended  in  over 
200  years."  Meyers  noted  in  a  recent  state- 
ment. But  she  continued: 

The  flag  is  unlike  any  other  symbol  of  our 
country.  It  is  a  symbol  of  high  achievement, 
as  when  the  astronauts  placed  our  flag  on 
the  moon.  And  when  men  and  women  in  our 
armed  forces  have  died,  we  have  draped 
their  coffins  with  the  flag.  It  is  the  symbol 
of  our  national  identify  and  our  national 
values." 

This  is  all  true.  But  as  Meyers"  own  lan- 
guage makes  clear,  the  flag  merely  symbol- 
izes American  freedom.  It  should  hardly 
take  precedence  over  freedom  itself.  Meyers, 
along  with  many  of  her  colleagues,  has  it  all 
backward. 

Others  in  Washington  are  simply  trying 
to  score  partisan  points.  Sen.  Bob  Dole  of 
Kansas,  for  example,  talks  eagerly  of  the  30- 
second  campaign  ads  that  will  be  built 
around  the  flag  amendment,  then  howls 
about  the  need  to  "come  through  for  Old 
Glory." 

If  that  isn't  flag  desecration,  what  is? 
Please,  senator.  Show  some  respect. 

Much  of  the  other  rhetoric  behind  the 
flag  amendment  has  been  simplistic  and 
shameless.  Some  of  it,  frankly,  was  offen- 
sive. There  was  certainly  no  need  to  drag  in 
the  war  deed  to  serve  as  political  props. 

In  a  pleasant  surprise,  wisdom  prevailed 
over  haste,  cynicism  and  misguided  patriot- 
ism in  the* House.  Supporters  of  the  pro- 
posed amendment  complain  that  the  vote 
was  rushed  through  before  they  had 
enough  time  to  get  the  public  riled  up  again. 

This  Is  typical  of  the  nonsense  this  side 
has  been  dishing  out.  They  have  been  clam- 
oring about  flag-burning  for  months  and,  in 
some  cases,  years.  But  the  more  voters  hear 
about  flag  burning,  the  less  concerned  they 
seem  to  t>e  about  it. 

This  country  has  much  more  important 
things  to  worry  about  than  a  few  idiots 
burning  flags.  It's  about  time  some  people  in 
Congress— starting  with  a  few  people  from 
Missouri  and  Kansas— figured  that  out. 

[Prom  the  Kansas  City  Star.  June  13.  1990] 
Leave  Bill  of  Rights  Alone 

Last  month  a  proposed  law  surfaced  in  the 
Soviet  Union  that  would  make  it  a  crime  to 
insult  President  Gorbachev  in  public.  The 
proposal  appeared  after  Gorbachev  had 
called  for  steps  to  protect  the  "symbols"  of 
his  country. 

Pew  Americans  bought  that  argument. 
When  we  look  abroad,  we  expect  other  soci- 
eties and  government  officials  to  turn  the 
other  cheek  to  political  dissent.  Thus  Gor- 
bachev's concern  about  the  symbolic  value 
of  his  office  was  widely  dismissed  as  evi- 
dence that  he  still  had  a  lot  to  learn  about 
democracy. 

So  do  many  Americans,  as  evidenced  by 
the  reaction  to  the  Supreme  Court's  wise 
ruling  this  week  on  flag-burning  and  the 
First  Amendment. 


Some  officials,  including  President  Bush 
and  Republican  congressional  leaders,  are 
again  demanding  that  the  United  States 
junk  the  First  Amendment  so  that  certain 
types  of  flag-burning  could  be  punished. 

Much  of  their  case  relies  upon  the  same 
argument  Gorbachev  suggested,  namely 
that  certain  national  symbols  are  more  im- 
portant than  freedom  of  expression.  This 
argument  was  not  convincing  for  the  Soviet 
Union,  and  it  certainly  is  not  convincing  for 
the  United  States. 

The  glorification  of  the  American  flag 
should  hardly  take  precedence  over  the  fun- 
damental democratic  rights  for  which  it 
stands. 

Some  people  pretend  that  punishing  flag- 
burning  would  not  really  infringe  upon  any- 
one's freedom  of  expression.  Four  Supreme 
Court  justices  presented  this  argument  in 
their  flag  case  dissent. 

They  are,  however,  in  an  inescapable  bind. 
No  one  is  against  flag-burning  in  all  cases. 
The  flag  desecration  law  in  question,  for  ex- 
ample, exempted  disposal  of  "worn  or 
soiled"  flags. 

Prohibiting  only  certain  types  of  flag- 
burning  leaves  the  government  playing  the 
role  of  thought  police,  distinguishing  be- 
tween good  flag-burners  and  bad  flag-burn- 
ers on  the  basis  of  their  motivations. 

The  U.S.  law  tried  to  get  around  this  prob- 
lem by  feigning  indifference  toward  the  mo- 
tivations of  flag-burners.  But  the  court  ma- 
jority saw  through  the  charade,  pointing  to 
words  in  the  law  like  "defiles"  and  "tram- 
ples." 

This  problem  is  insurmountable  as  long  as 
the  U.S.  keeps  its  current  Bill  of  Rights. 
Some  people,  unfortunately,  don't  want  to 
do  that. 

"There  are  no  options  left."  says  Sen.  Bob 
Dole  of  Kansas.  "It's  either  do  nothing  or 
have  a  constitutional  amendment." 

Please.  Sen.  Dole:  Do  nothing.  Leave  the 
Bill  of  Rights  alone. 

Here  we  have  another  example  of  so- 
called  "conservatives"'  who  are  really  noth- 
ing of  the  sort.  They  want  to  make  radical 
changes  in  our  form  of  government,  curtail- 
ing freedoms  that  American  citizens  have 
enjoyed  for  two  centuries. 

Leading  the  charge  are  Bush,  Dole  and 
Robert  H.  Michel,  the  House  minority 
leader.  Perhaps  they  really  are  so  blinded 
by  anger  at  flag-burning  that  they  cannot 
see  the  harm  of  tinkering  with  the  Bill  of 
Rights. 

It  is  obvious,  however,  that  part  of  their 
motivation  is  simply  to  score  points  over 
Democrats.  Dole  told  reporters  that  focus- 
ing on  a  vote  against  a  flag-burning  amend- 
ment "would  make  a  good  30-second  spot." 
Michel  described  the  debate  over  such  an 
amendment  as  boiling  down  to:  "Who  wants 
to  be  against  the  flag?  " 

This  is  flag  desecration  of  a  different  sort. 
It  may  well  prove  to  be  more  damaging  than 
the  kind  involving  matches. 

[From  the  Wichita  (KS)  Eagle.  June  16. 
1990] 

Dole  Designated  Demagog  on  Flag 

(By  Thomas  Oliphant) 

It  is  no  accident  that  President  Bush  is 
running  a  kinder,  gentler  crusade  this  year 
to  defend  the  American  flag  from  nonexist- 
ent danger. 

It  is  also  no  accident  that  his  designated 
demagogue.  Senate  Republican  Leader  Bob 
Dole,  has  pressed  for  an  immediate  vote  on 
a  constitutional  amendment  whose  only 
practical  effects  are  likely  to  be  an  increase 


in  the  flag-burning  by  showoffs  and  millions 
of  dollars  in  court  and  jail  costs. 

These  are  not  accidents  because  this 
year's  fight— regardless  of  the  odds  favoring 
the  torching  of  200  years  of  constitutional 
tradition— is  not  over  yet,  as  White  House 
and  congressional  Republican  and  Demo- 
cratic nose-counters  all  agree. 

Accordingly,  the  same  president  who 
dashed  off  to  the  Iwo  Jima  statue  by  the 
Potomac  River  last  year  to  bellow  at  a  parti- 
san rally,  stayed  in  the  White  House  this 
week  to  accept  a  small  reproduction  of  the 
statute  at  a  lame  photo  opportunity;  Thurs- 
day there  was  only  an  early-morning,  taste- 
ful, rhetoric-free  visit  to  the  Vietnam  Me- 
morial for  Flag  Day. 

Also.  Dole  is  scheming  for  a  fast  vote 
before  senators  have  a  chance  to  think 
about  the  issue,  and  even  before  the  Senate 
Judiciary  Committee  has  a  chance  to  con- 
sider an  amendment  next  week. 

CAUTION  vs.  YAHOOISM 

For  Bush,  caution  and  a  modicum  of  deco- 
rum are  in  order.  Last  year,  when  he  and 
flag-burning  were  objects  of  attention,  the 
nation's  foremost  advocate  of  compulsory 
Pledge  of  Allegiance-chanting  in  1988  could 
afford  to  be  boisterous.  This  year,  however, 
when  he  is  a  broadly  popular  chief  execu- 
tive with  a  presidential  (i.e..  responsible) 
image,  he  must  be  more  careful. 

For  Dole,  care  and  a  modicum  of  decorum 
are  less  important,  as  well  as  less  in  charac- 
ter. As  one  of  the  figureheads  for  a  congres- 
sional party  whose  intellectual  vacuity 
makes  even  the  Democrats  look  goo^.  Dole 
&  Co.  are  turning  to  yahooism  to  spice  up 
state  and  local  campaigns  that  so  far  have 
been  better  at  raising  money  than  serious 
issues— a  message  deficit  made  worse  by 
Bush's  recent  waffling  on  taxes. 

For  many  opponents  of  fiddling  with  the 
Constitution  to  deal  with  a  nonexistent 
threat,  the  sight  of  Dole  waving  a  small  flag 
at  a  White  House  meeting  with  Bush  was 
welcome  for  its  sophomoric  trivializing  of 
the  issue;  so.  also,  was  the  sound  of  Dole  in 
the  White  House  driveway,  sneering  "I 
might  make  a  30-second  spot"  at  his  oppo- 
nents. 

A  GOOD  SIGN? 

The  reason  for  this  quiet  pleasure  at 
Dole's  meanness  is  that  the  House  and 
Senate  have  a  long  record  of  getting  serious 
when  a  constitutional  amendment  is  on  the 
floor  and  that  close  issues  are  decided  by 
moderates. 

As  things  stand  now,  opponents  of  the 
flag  amendment  are  generally  thought  to  be 
15  to  20  votes  short  of  the  146  votes  (one- 
third  plus  one)  needed  to  prevail  if  the 
entire  House  shows  up;  and  they  appear 
three  or  four  votes  short  of  the  34  they 
need  in  the  Senate,  where  the  wild  card  is 
Judiciary  Committee  Chairman  Joseph 
Biden's  search  for  an  undefined  substitute 
he  hopes  would  do  less  damage  to  the  Bill  of 
Rights,  a  search  several  colleagues  consider 
illogical.  Assuming  Biden  fails,  the  oppo- 
nents' best  chance  is  the  high-minded 
debate  Dole's  conduct  shows  he  fears. 

For  the  minority  that  remains  hopeful, 
the  historical  analogy  worth  clinging  to  is 
Congress'  consideration  eight  years  ago  of  a 
proposed  constitutional  amendment  on 
prayer  in  the  public  schools. 

THEY  JUST  MIGHT  LISTEN 

After  20  years  of  dogged  efforts  to  keep 
the  amendment  bottled  up  in  the  House  Ju- 
diciary Committee,  the  Reagan  Revolution's 
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political  guns  finally  launched  it  to  the 
Senate  under  a  powerful  head  of  steam. 

But  then  an  odd  thing  happened:  Sena- 
tors began  listening  to  a  debate  remarkable 
for  its  seriousness,  and  minds  began  to 
change,  as  well  as  the  perception  of  the 
amendment.  It  became  not  a  proposal  to 
permit  prayer,  but  one  to  allow  local  politi- 
cians to  write  prayers  for  teachers  and  chil- 
dren to  read  out  loud.  As  such,  it  was  reject- 
ed, no  Senate  careers  were  lost,  and  the 
issue  faded  away. 

As  in  1982,  the  real  enemy  of  hasty  tam- 
pering with  the  Bill  of  Rights  is  a  little  time 
and  a  little  thought. 

[Prom  the  Garden  City  <KS)  Telegram, 

June  16,  1990] 

FYac  Burning  Flap 

Too  bad  Congress  doesn't  pay  as  much  at- 
tention to  substantive  issues  as  it  does  to 
campaign  trail  topics. 

Take  this  unfortunate  flap  over  flag  burn- 
ing, for  example. 

The  only  reason  a  constitutional  amend- 
ment stands  even  a  chance  of  passing  is  that 
Republicans  have  made  it  a  campaign  issue 
in  an  election  year. 

Leading  the  charge  for  an  amendment  is 
Senate  Minority  Leader  Bob  Dole.  He's  all 
fired  up  over  the  issue. 

On  the  Senate  floor  Thursday,  Dole  at- 
tacked liberals  in  Congress  for  'defending 
flag  burners." 

He  snapped  that  liberal  reporters  have 
tried  to  make  it  look  like  Congress  "is 
taking  an  ax  to  the  First  Amendment." 

Dole  and  the  Republicans  know  these 
lines  play  well  with  certain  voters.  That's 
the  only  reason  they  care. 

But  it's  nothing  more  than  outright  dema- 
goguery. 

As  we  see  it.  Dole  and  his  fellow  Republi- 
cans should  be  concerned  about  issues  that 
are  more  important  than  flag  burning. 

Has  a  flag  ever  been  burned  in  protest  in 
Garden  City?  Not  that  we  can  recall. 

But  there  are  two  savings  and  loans  with 
Garden  City  branches  that  taxpayers  must 
pay  to  bail  out.  Dole  and  his  fellow  senators 
failed  to  push  regulators  to  do  their  jobs. 
Some  of  his  colleagues  even  tried  to  prevent 
regulators  from  doing  their  jobs. 

There  are  citizens  here  who  question 
whether  Dole  and  others  in  Congress  work 
for  taxpayers  or  special  interests.  They  have 
failed  to  enact  needed  campaign  finance  re- 
forms and  ban  honoraria  for  speaking  ap- 
pearances. 

And  there  are  people  who  pay  unnecessar- 
ily high  real  interest  rates  on  home  mort- 
gages, auto  loans  and  business  financing. 
Dole  and  those  sitting  in  Congress  are  to 
blame  for  this  too,  for  they  have  been 
unable  to  control  federal  budget  deficits. 
Continuing  deficits  force  the  government  to 
borrow,  and  that  borrowing  keeps  interest 
rates  high. 

With  all  these  problems,  the  last  thing 
the  nation  needs  is  a  senate  minority  leader 
who  is  out  leading  the  charge  for  a  constitu- 
tional amendment  banning  something  that 
is  not  a  problem. 

[Prom  the  Salina  (KS)  Journal.  June  14, 

1990] 

Fly  the  Flag  Freely 

This  Flag  Day  the  air  is  sure  to  be  even 

more  filled  with  talk  of  protecting  the  flag 

than  usual. 

President  George  Bush  and  Kansas'  own 
Sen.  Bob  Dole  are  among  Republicans  lead- 
ing the  charge  for  a  constitutional  amend- 
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ment   to   allow   Congress   to   make   a   law 
against  flag  desecration. 

Undoubtedly  they,  like  most  Americans, 
love  their  country  and  its  flag. 

But  politics  is  also  at  work  in  this. 

Dole  and  Bush  are  counting  on  the  politi- 
cal appeal  of  a  dramatic  vote  to  "save  the 
flag. "  They  guess— and  hope— that  those 
who  vote  against  a  flag-waving  amendment 
will  be  vulnerable  in  elections. 

A  politician  who  votes  against  protecting 
the  flag,  the  political  wisdom  says,  is  on  his 
or  her  way  to  a  career  change  as  soon  as 
voters  can  arrange  it. 

Let's  hope  that  conventional  wisdom  is 
wrong  and  that  lawmakers  will  have  the 
good  sense  to  vote  to  protect  the  First 
Amendment,  not  to  repeal  it. 

A  constitutional  amendment  is  not  needed 
or  desirable  to  protect  the  flag.  Politicians 
as  well  as  all  true  red-white-and-blue  Ameri- 
cans need  to  recognize  that. 

The  Supreme  Court  has  twice  held  that  a 
law  against  intentionally  damaging  the  U.S. 
flag  directly  violates  the  free  speech  provi- 
sions of  the  First  Amendment  to  the  Consti- 
tution. To  ban  flag-burning,  then.  Congress 
would  first  have  to  seriously  weaken  the 
free  speech  guarantee  contained  in  the  First 
Amendment. 

That  freedom  is  a  cornerstone  of  America. 

Those  who  support  an  amendment  to 
allow  Congress  to  ban  flag-burning  say  that 
freedom  of  speech  is  not  absolute  and  that 
there  are  many  restrictions  on  it.  Certainly 
the  courts  do  recognize  limits  on  free 
speech— inciting  a  riot,  for  example,  or  the 
classic  example  of  yelling  'fire  "  in  a  crowd- 
ed theater,  causing  panic  and  death. 

But  the  case  at  hand  is  not  one  of  those 
exceptions. 

It  is  the  very  sort  of  case  the  First  Amend- 
ment was  designed  for— the  protection  of 
the  right  of  a  small  minority  to  express  a 
very  unpopular  political  view  in  an  unpopu- 
lar maimer. 

Flag-burning  as  a  political  protest  may 
not  be  exactly  what  the  nation's  founders 
had  in  mind,  but  it  is  precisely  the  sort  of 
unpopular  expression  of  political  dissent 
they  were  determined  to  protect. 

Those  who  vote  for  an  amendment  to  pro- 
tect the  flag,  including  Dole  if  he  continues 
his  support,  should  be  prepared  to  explain 
to  voters  why  they  voted  to  repeal  the  First 
Amendment. 

A  vote  against  free  speech  and  against  the 
Bill  of  Rights  which  protects  Americans'  in- 
dividual freedoms  ought  to  be  far  more  dif- 
ficult to  explain  to  voters  than  a  vote 
"against"  the  flag. 

If  it  is  not,  this  nation  is  in  serious  trou- 
ble. 

[From  the  Chanute  (KS)  Tribune,  June  14, 
1990] 

Flag  Day 

Today  is  Flag  Day. 

Up  to  now  it  has  been  a  pleasant,  if  some- 
what minor,  holiday,  a  way  for  a  free  people 
to  express  their  love  of  country. 

But  in  the  future,  if  President  Bush  and 
Senator  Dole  have  their  way.  it  will  be  a  day 
that  will  live  in  infamy. 

Bob  Dole  made  it  clear  the  other  day  that 
he  thinks  the  American  people  are  too 
stupid  to  have  a  Bill  of  Rights.  He  said  the 
campaign  for  a  constitutional  amendment 
to  ban  desecration  of  the  flag  will  be  a  good 
campaign  issue  for  the  Republicans  because 
it  can  be  expressed  in  30-second  sound  bites. 

But  the  argument  against  it,  he  said,  is 
something  that  will  take  some  thoughtful 
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explanation,  suitable  only  for.  say.  an  Amer- 
ican Bar  Association  convention. 

In  other  words.  Dole  is  saying  that  the 
American  people  can't  understand  the  ideas 
that  support  our  First  Amendment,  our  Bill 
of  Rights,  our  belief  in  a  free,  open  and  di- 
verse society  where  we  accept  the  expres- 
sion even  of  ideas  we  hate  in  order  to  ensure 
freedom  for  the  ideas  we  love. 

What  we  can  understand,  he  says,  is  the 
worship  of  a  graven  image  above  the  word 
of  our  founders— patriotism  for  the  illiter- 
ate. 

If  Dole  is  successful  in  amending  the  Con- 
stitution to  disembowel,  for  the  first  time  in 
200  years,  and  First  Amendment,  then  his 
dim  view  of  the  intelligence  of  the  American 
electorate  will  have  been  proven  true. 

Those  who  truly  respect  the  American 
flag  will  put  a  stop  to  this  nonsense  now.  It 
does  not  honor  the  flag  to  use  it  as  a  club  to 
beat  the  Bill  of  RighU  bloody. 

[From  the  Dodge  City  Globe.  June  21.  19901 

Its  Rally  'Round  Flag.  Forget  E>i3«ythii«g 
Else 
Its  a  corny  old  joke.  Chances  are. 
heard  one  version  of  it  or  another: 

One  night  a  man  and  a  woman  were 
slowly  walking  around  the  base  of  a  street 
light,  peering  at  the  ground. 

Somone  walked  by  and  said.  'My  wife  lost 
a  pearl  earring." 

"We  ought  to  be  able  to  spot  it  in  this 
light."  the  passerby  said.  "It  fell  off  around 
here? " 

"No."  the  man  said,  pointing  to  a  stretch 
of  dark  street,  rm  pretty  sure  she  lost  it 
back  there. " 

"Then  why  are  you  looking  here?" 
"Because  there's  no  light  back  there." 
That's    the    way    hordes    of    politicians 
sounded  when  the  U.S.  Supreme  Court  once 
again  said  it  isn't  illegal  to  bum  an  Ameri- 
can flag. 

Suddenly  they  had  a  cause  they  could 
chomp  on— socking  it  to  the  dirty,  low-down, 
unpatriotic  burners  of  Old  Glory. 

U.S.  Sen.  Bob  Dole  vowed  to  help  lead  the 
move  for  a  constitutional  amendment 
making  flag  desecration  a  crime. 

And  he  let  anybody  who  disagreed  with 
him  know  that  they  might  be  risking  their 
political  lives  if  they  didn't  jump  on  the 
amendment  bandwagon,  saying,  "it  would 
make  a  good  30-second  spot"  in  the  fall  con- 
gressional campaigns. 

Politicians  from  the  White  House  down  to 
the  statehouses  are  expected  to  scramble 
aboard. 

Typical  of  the  lower  species  is  State  Sen. 
Walter  Dudycz.  of  Chicago's  Northwest 
Side. 

Dudycz  was  one  of  the  noisiest  of  the  flag- 
protecting  patriots  when  a  goofy  art  student 
displayed  a  flag-on-the  floor  exhibit  at  the 
School  of  the  Art  Institute  of  Chicago. 

Such  disrespect  must  stop.  Dudycz  said 
then  and  says  now.  forgetting  that  he  once 
distributed  plastic  trash  bags  with  an  Amer- 
ican flag  printed  on  them.  He  didn't  think 
there  was  anything  wrong  with  putting 
crumpled  cigarette  packages,  soiled  Kleenix 
and  candy  wrappers  in  a  flag-bag  and  toss- 
ing it  into  the  garbage  can.  Not  if  it  got  him 
votes. 

No,  they  are  all  rallying  round  the  flag, 
gearing  up  for  the  great  debate  on  flag 
burning.  And  it  will  be  a  great  debate,  since 
an  amendment  will  require  two-thirds  of  the 
vote  of  the  House  and  Senate  and  approval 
by  38  state  legislatures. 


r. etc    loon 
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If  you  multiply  the  number  of  politicians 
by  the  number  of  speeches  that  will  be 
given,  the  feverish  words  will  number  in  the 
billions.  They  will  give  off  more  hot  air  than 
a  10-megaton  t>omb. 

And  for  what?  Ask  yourself  this  question: 
Have  you  ever  seen  anyone  burn  an  Ameri- 
can flag?  I  mean  live,  before  your  very  eyes? 
Have  you  ever  seen  it  happen  on  your  block, 
in  your  neighlwrhood?  Are  clouds  of  flag 
smoke  filling  the  air? 

Of  course  not.  The  only  time  you  see  it  is 
on  TV.  when  some  two-bit  radical  persuades 
the  nitwit  TV  assignment  editors  to  send 
out  a  camera  crew  and  give  him  15  seconds 
of  fame. 

At  any  given  minute  on  any  given  day. 
someone  in  America  is  being  murdered, 
raped,  mugged,  mauled  and  stomped.  By  the 
time  you  finish  flipping  through  this  paper, 
a  million  dollars  worth  of  dope  will  have 
been  sold.  Mentally  ill  people  will  be  shoved 
into  the  streets  because  there  aren't  enough 
hospitals  to  take  care  of  thera.  Dangerous 
criminals  will  be  released  because  there 
aren't  enough  jail  cells.  And  a  thousand  new 
potholes  will  appear  on  the  interstate  high- 
way system. 

And.  of  course,  we  have  the  S&L  scandal, 
which  will  cost  every  man.  woman  and  child 
in  this  country.  $2.000-plus  before  the  final 
tab  is  in. 

Actually,  it  won't  cost  every  man.  woman 
and  child  that  much  because  many  of  them 
don't  pay  taxes.  So  if  you're  someone  who 
does,  it'll  cost  you  twice  as  much. 

But  is  Sen.  Dole  yelling  about  S&L 
thieves  as  loudly  as  he  is  about  a  few  petty 
nuisances  who  hold  a  match  to  a  flag?  Is  he 
demanding  that  the  S&L  thieves  be  pun- 
ished as  harshly  as  some  overgrown  delin- 
quent? 

You  bet  he  isn't.  Like  most  Washington 
politicians.  Dole  knows  that  if  and  when  the 
blame  for  the  S&L  scandal  is  ever  estab- 
lished, members  of  Congress  will  bear  their 
fair  share. 

Only  three  years  ago.  when  Dole  was  a 
presidential  aspirant,  one  of  his  national 
campaign  cochairman  tried  to  put  the  arm 
on  S&Ls  for  contributions,  saying  "Should 
he  not  win.  Sen.  Dole  will  still  be  an  ex- 
tremely important  and  powerful  person  who 
can  have  a  great  impact  on  our  business." 

Yes.  there  is  no  question  that  Congress 
has  had  one  heck  of  an  impact  on  the  S&L 
business.  At  our  expense. 

That's  what  makes  the  flag-burning 
issue— and  it's  really  a  non-issue— so  politi- 
cally delicious.  It's  simple  and  appeals  to 
mindless  emotion.  It  gives  the  politicians  a 
chance  to  thump  their  chests  and  act  as  if 
there's  a  crisis  when  there  isn't.  And  to  con 
us  into  thinking  they're  doing  something 
heroic  when  all  they're  doing  is  making 
noise. 

And  best  of  all.  or  so  they  hope,  it  will 
take  their  minds  off  the  S&L  swindle.  They 
can  now  spend  millions  on  a  needless 
amendment  campaign  while  thousands  of 
executive-suite  thieves  are  getting  away 
with  the  biggest  government-aided  financial 
swindle  in  our  history. 

If  they  are  going  to  have  a  flag-amend- 
ment, why  don't  they  simply  change  the 
design?  Replace  the  stars  with  little  dollar 
signs  and  make  the  stripes  jailhouse  gray. 

Mrs.  KASSEBAUM  addressed  the 
Chair|^ 

The^RESIDING  OFFICER.  The 
Senator  from  Kansas  [Mrs.  Kasse- 
bacm]  is  recognized. 


Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  to  speak  as  a  cosponsor  of  the  con- 
stitutional amendment  to  prohibit  the 
burning  of  the  American  flag.  I  do  so 
with  both  reservations  and  misgivings, 
not  because  I  doubt  the  value  and  im- 
portance of  protecting  our  flag,  but 
because  our  debate  over  this  issue  has 
become  a  distorted  and  troubling  one. 

After  reading  both  the  Supreme 
Court's  majority  opinion  and  the  dis- 
sents that  accompanied  it.  it  is  clear  to 
me  that  there  are  reasonable  grounds 
for  disagreement  on  this  issue.  The 
nine  justices  confirmed  by  this  body  to 
rule  on  such  matters  were  themselves 
deeply  divided. 

However,  I  see  no  reason  to  draw 
into  this  debate  all  of  the  red  herrings, 
strawmen,  and  imaginary  bogeymen 
who  seem  to  be  holding  center  stage.  I 
see  no  reason  to  question  either  the 
patriotism  of  those  who  oppose  this 
amendment  or  the  commitment  to  the 
Bill  of  Rights  of  those  who  support  it. 

Amending  the  Constitution  to  pro- 
hibit the  specific  action  of  desecrating 
the  flag  will  not  nullify  the  first 
amendment  guarantee  of  freedom  of 
speech.  Indeed,  it  will  not  affect  free- 
dom of  speech  in  any  real  sense  as  we 
commonly  understand  it.  Burning  the 
flag  is  not  speech.  It  is  an  action,  and 
in  nearly  every  case,  it  is  an  action 
that  comes  after  all  extremes  of 
speech  have  been  exhausted.  There  is 
no  question  raised  either  in  the  court 
case  or  in  the  constitutional  amend- 
ment about  the  right  of  any  American 
to  dissent  from  Government  policies, 
to  denounce  government  actions,  to 
denounce  the  flag,  or  even  to  vilify  po- 
litical leaders.  That  clearly  is  speech, 
and  it  clearly  is  protected  under  the 
first  amendment. 

The  question  that  is  raised  is  wheth- 
er any  person  has  the  right  to  put 
action  to  words,  to  go  beyond  what 
clearly  is  protected  speech  into  the 
gray  zone  that  the  Court  terms  "ex- 
pressive conduct."  As  the  Courts  ma- 
jority opinion  makes  clear,  this  is  not 
a  simple  matter.  Some  conduct  may  be 
expressive  and  thereby  protected; 
other  conduct  is  not.  Even  expressive 
conduct  is  not  protected  in  all  circum- 
stances, just  as  speech  itself  is  not  pro- 
tected as  an  absolute.  We  do  not  allow 
people  to  advocate  the  violent  over- 
throw of  our  Government;  we  do  not 
allow  statements  inciting  violence  or 
mob  action,  or  other  extreme  action. 

In  this  case,  the  Court  ruled  that 
burning  the  flag  was  expressive  con- 
duct and  was  therefore  protected  as  a 
fundamental,  constitutional  right.  I 
disagree  because  I  simply  do  not  be- 
lieve that  the  act  of  burning  the  flag 
can  or  should  be  cloaked  under  our 
freedom  of  speech  guarantee.  Instead, 
I  agree  with  the  thoughtful  dissent 
filed  by  Justice  Stevens,  and  I  would 
like  to  quote  briefly  part  of  his  conclu- 
sion: 


The  case  (Texas  v.  Johnson)  has  nothing 
to  do  with  "disagreeable  ideas. It  in- 
volves disagreeable  conduct  that,  in  my 
opinion,  diminishes  the  value  of  an  impor- 
tant national  asset. 

The  Court  is  therefore  quite  wrong  in 
blandly  asserting  that  respondent  "was 
prosecuted  for  his  expression  of  dissatisfac- 
tion with  the  policies  of  this  country,  ex- 
pression situated  at  the  core  of  our  First 
Amendment  values."  Respondent  was  pros- 
ecuted because  of  the  method  he  chose  to 
express  his  dissatisfaction  with  those  values. 
Had  he  chosen  to  spray  paint— or  perhaps 
convey  with  a  motion  picture  projector— his 
message  of  dissatisfaction  on  the  facade  of 
the  Lincoln  Memorial,  there  would  be  no 
question  about  the  power  of  the  govern- 
ment to  prohibit  his  means  of  expression. 
The  prohibition  would  be  supported  by  the 
legitimate  interest  in  preserving  the  quality 
of  an  important  national  asset.  Though  the 
asset  at  stake  in  this  case  is  intangible,  given 
its  unique  value,  the  same  interest  supports 
a  prohibition  on  the  desecration  of  the 
American  flag. 

Mr.  President,  I  do  not  believe  a  con- 
stitutional amendment  to  prohibit  the 
burning  of  the  flag  will  infringe  the 
right  of  free  speech  or  set  a  radical 
new  limit  on  the  Bill  of  Rights.  Nei- 
ther do  I  believe  that  such  an  amend- 
ment can  cure  all  the  ills  of  our  socie- 
ty. But  I  believe  this  amendment 
makes  an  important  statement  about 
what  we  hold  to  be  valuable. 

As  many  before  me  have  said  here, 
the  flag  stands  as  a  unique  symbol  of 
our  democracy.  It  is  the  physical  ex- 
pression of  the  values  on  which  our 
Nation  is  founded— freedom,  equality, 
justice.  With  most  Americans,  and  I 
believe  with  all  Senators  here,  I  be- 
lieve those  values  are  worth  defending. 
As  the  unique  symbol  of  those  values, 
I  also  believe  the  flag  can  and  should 
be  protected  from  physical  assault. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized  for  10 
minutes. 

Mr.  MITCHELL.  Mr.  President, 
Members  of  the  Senate,  last  year  I 
supported  and  voted  for  a  law  to  pro- 
tect the  flag.  I  believed  then,  and  I  be- 
lieve now.  that  this  is  the  appropriate 
response  to  a  flag  burning  that  oc- 
curred in  1984. 

Two  weeks  ago,  by  the  narrow  1-vote 
margin  of  5  to  4,  the  Supreme  Court 
ruled  that  the  law  violates  the  free- 
dom of  speech  provision  of  the  first 
amendment  to  the  Constitution.  I  dis- 
agree with  the  five  Justices  who  form 
the  majority  in  this  case.  I  think  they 
were  wrong.  I  agree  with  the  four  who 
voted  to  uphold  the  constitutionality 
of  the  law. 

But,  under  our  system,  once  the  Su- 
preme Court  has  ruled,  that  ruling  is 
the  law  of  the  land.  So  even  though  I 
disagree  with  the  Court's  ruling,  I 
accept  it.  The  question  now  before  us 
is  whether  we  should  override  the 
Court's  decision  by  amending  the  Con- 
stitution. 
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I  oppose  and  condemn  the  burning 
of  the  flag.  I  find  it  offensive  and  ob- 
noxious. 

I  am  proud  to  be  an  American,  proud 
of  the  American  flag. 

But  I  do  not  support  changing  the 
Constitution.  We  can  support  the 
American  flag  without  changing  the 
American  Constitution. 

The  first  10  amendments  to  the  Con- 
stitution have  come  to  be  known  as 
the  Bill  of  Rights.  They  were  adopted 
as  part  of  the  Constitution  because 
the  States  insisted  that  before  a  new 
and  powerful  Federal  Government 
could  be  created,  there  had  to  be  clear 
and  controlling  limits  on  the  power  of 
that  Federal  Government  against  indi- 
vidual citizens. 

The  Bill  of  Rights  secures  the  liber- 
ty of  the  individual  by  limiting  the 
power  of  Government. 

Across  the  whole  sweep  of  human 
history,  there  is  no  better,  clearer, 
more  consistant,  more  eloquent,  or  ef- 
fective statement  of  the  right  of  citi- 
zens to  be  free  of  the  dictates  of  Gov- 
ernment than  the  American  Bill  of 
Rights. 

For  200  years  it  has  protected  the 
liberties  of  generations  of  Americans. 
During  that  time,  the  Bill  of  Rights 
has  never  been  changed  or  amended. 
Not  once.  Ever.  It  stands  today,  word 
for  word,  exactly  as  it  did  when  it  was 
adopted  two  centuries  ago. 

Of  the  10  amendments  which  make 
up  the  Bill  of  Rights  none  is  more  im- 
portant than  the  first.  In  this  debate, 
its  relevant  words  are: 

"Congress  shall  make  no  law  *  *  * 
abridging  the  freedom  of  speech  •  •  *" 

The  English  language  could  not  be 
more  clear.  Let  me  repeat  those  few 
words.  "Congress  shall  make  no  law 
abridging  the  freedom  of  speech." 

Never  in  200  years  has  the  first 
amendment  been  changed  or  amended. 
As  a  result,  never  in  200  years  has 
Congress  been  able  to  make  a  law 
abridging  the  freedom  of  speech. 

Now  we  are  asked  to  change  that, 
for  the  first  time.  We  are  asked  to  give 
Congress  and  the  States  the  power  to 
do  that  which,  for  200  years,  the  Bill 
of  Rights  has  prevented  them  from 
doing. 

We  are  asked  to  permit  Congress,  or 
any  State,  to  make  a  law  that  would 
abridge  the  freedom  of  speech,  as  de- 
fined by  the  Supreme  Court. 

Even  though,  as  I  have  already  said, 
I  disagree  with  the  Court,  Ido  not  be- 
lieve we  should  amend  the  Bill  of 
Rights.  I  do  not  believe  we  should 
•  ever,  under  any  circumstances,  for  any 
reason,  amend  the  American  Bill  of 
Rights.  The  Bill  of  Rights  is  so  effec- 
tive in  protecting  individual  liberty 
precisely  because  of  its  unchanging 
nature.  Once  that  is  unraveled,  its  ef- 
fectiveness will  be  forever  diminished. 
If  the  Constitution  is  amended  to 
prohibit  the  burning  of  a  flag,  where 
do  we  stop? 


The  supporters  of  this  amendment 
argue  that  their  goal  is  so  important 
that  it  warrants  overriding  the  court's 
decision.  But  the  supporters  should 
consider  this  question  before  they 
vote. 

If  someone  burns  the  Constitution, 
will  they  propose  an  amendment  to 
the  Constitution  to  prohibit  that?  If 
not,  does  that  mean  that  they  have 
less  respect  for  the  Constitution  than 
they  do  for  the  flag? 

If  the  answer  is  "yes,"  then  where  do 
we  draw  the  line?  How  about  the  Dec- 
laration of  Independence? 

The  point  is  that  once  the  Bill  of 
Rights  is  changed  or  amended,  no  line 
can  be  drawn.  That  is  why  it  should 
not  be  changed  or  amended. 

We  Americans  revere  the  flag.  We 
also  revere  the  Constitution  and  the 
Bill  of  Rights.  We  need  not  choose  be- 
tween them. 

For  a  free  people,  the  fight  against 
an  enemy  army  demands  sacrifice  and 
courage.  That  is  difficult  and  demand- 
ing. It  is  also  difficult  and  demanding 
in  time  of  peace  to  live  up  to  our  own 
high  ideals. 

It  is  not  difficult  for  Americans  or 
anyone  else  to  tolerate  differences  and 
eccentricities.  They  are  all  around  us. 
But  defending  the  freedom  of  those 
who  would  deny  it  to  others— that  is 
difficult. 

Perhaps  that  is  why  no  other  nation 
today  tries,  or  has  ever  tried,  to  live  by 
a  standard  as  high  and  as  demanding 
as  the  American  Bill  of  Rights.  Every 
nation  has  a  government.  Every  nation 
has  a  flag.  But  only  the  United  States 
of  America  has  a  Bill  of  Rights. 

We  Americans  do  try  to  live  by  the 
Bill  of  Rights.  We  have  chosen  not  to 
take  the  easy  way  out.  We  have 
chosen  not  to  try  to  silence  those  who 
are  wrong,  but  rather  to  challenge 
them  with  the  truth. 

That  way  has  served  America  well.  It 
has  preserved  our  liberties  for  two  cen- 
turies. 

We  will  celebrate  the  200th  anniver- 
sary of  the  Bill  of  Rights  next  year. 
We  will  remind  ourselves,  and  the 
world,  that  the  greatest  protector  of 
liberty  is  the  truth. 

We  have  religious  liberty  in  America 
because  we  reject  any  government- 
sanctioned  religion.  We  believe  that 
each  American  will  find  God  by  his  or 
her  own  path,  through  his  or  her  own 
church. 

We  have  political  liberty  in  America 
because  we  reject  any  government-im- 
posed political  doctrine.  We  believe 
each  American  will  find  and  defend 
his  or  her  own  political  views. 

We  have  personal  freedom  in  Amer- 
ica because  we  reject  any  goverrmient- 
dictated  patriotism.  We  believe  that 
each  American  will  freely  discover  in 
his  or  her  own  heart  the  love  of  coun- 
try and  the  pride  in  our  Nation  that 
has  made  Americans  willing  to  defend 


it  at  the  cost  of  blood  and  life  itself  for 
two  centuries. 

Our  Founding  Fathers  had  more 
confidence  in  their  fellow  Americans 
and  more  faith  in  their  children  than 
some  of  our  current  leaders.  They 
knew  better  than  to  have  the  Govern- 
ment dictate  what  politics  are  right  or 
wrong. 

For  200  years,  the  Bill  of  Rights  has 
protected  the  liberties  of  Americans 
through  economic  turmoil,  civil  war, 
political  strife,  social  upheaval,  and 
international  tension. 

Despite  the  worst  that  fate  and  our 
enemies  have  hurled  at  us,  we  have 
never  ever  found  it  necessary  to 
change  the  fundamental  principles  on 
which  our  Government  was  founded 
and  by  which  our  freedom  is  secured. 

Principles  which  have  stood  that 
test  of  time  should  not  be  discarded  or 
tampered  with. 

It  will  be  a  sad  irony  if  a  few  obnox- 
ious publicity  seekers  who  appear  to 
hate  America  achieve  their  victory  by 
stampeding  those  who  love  America  to 
take  the  unwise  action  of  changing  the 
Bill  of  Rights  for  the  first  time  in  our 
history.  I  love  America  and  the  Ameri- 
can flag  and  the  American  Bill  of 
Rights  too  much  to  let  that  happen 
without  a  fight. 

So  I  urge  my  colleagues  not  to  give 
those  publicity  seekers  the  reward 
they  want.  I  urge  you  to  vote  against 
changing  the  American  Bill  of  Rights 
for  the  first  time  in  our  history.  I  urge 
you  to  vote  against  this  proposal  to 
amend  the  Bill  of  Rights.  I  urge  you  to 
defeat  this  amendment. 

The  PRESIDING  OFFICER.  All 
time  has  expired  on  the  joint  resolu- 
tion. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolu- 
tion. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading  and 
was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Have  the  yeas  and 
nays  been  requested? 

The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  MITCHELL.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
joint  resolution  having  been  read  the 
third  time,  the  question  is.  Shall  it 
pass?  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  change 
their  vote? 


39-059  0-91-17  (Pt  11) 


15588 


The  yeas  and  nays  resulted 
nays  42,  as  follows: 

[RoUcall  Vote  No.  128  Leg.] 
YEAS— 58 
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Armstrong 

Ford 

McCIure 

Baucus 

Fowler 

McConnell 

Bentsen 

Gam 

Murkowski 

Bond 

Gorton 

Nickles 

Bonrhwitz 

Graham 

Nunn 

Breaux 

Gramm 

Pressler 

Bryan 

Grassley 

Reid 

Burdick 

Hatch 

Rockefeller 

Bums  V« 
Byrd     ^ 

Hatfield 

Roth 

Heflin 

Shelby 

Coats 

Heinz 

Simpson 

Cochran 

Helms 

Specter 

Cohen 

Hollings 

Stevens 

Conrad 

Johnston 

Symms 

D'Amato 

Kassebaum 

Thurmond 

DeConcirtT 

Kasten 

Wallop 

Dixon 

Lott 

Warner 

Dole 

Lugar 

Wilson 

Domenici 

Macli 

Exon 

McCain 

NAYS-42 

Adams 

Gore 

Mikulski 

Akaka 

Harkin 

Mitchell 

Blden 

Humphrey 

Moynihan 

Bingaman 

Inouye 

Packwood 

Boren 

Jeffords 

Pell 

Bradley 

Kennedy 

Pryor 

Bumpers 

Kerrey 

Riegle 

Chafee 

Kerry 

Robb 

Cranston 

Kohl 

Rudman 

Danforth 

Laulenberg 

Sanford 

E>asrhle 

Leahy 

Sarbanes 

Dodd 

Levin 

Sasser 

Durenberger 

Fjeberman 

Simon 

Glenn 

Metzenbaum 

Wirth 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  58.  the  nays  are 
42.  Two-thirds  of  the  Senators  present 
and  voting  not  having  voted  in  the  af- 
firmative, the  joint  resolution  is  re- 
jected. 

The  Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  have 
mixed  emotions  at  this  moment. 
Having  had  the  responsiblity  of  man- 
aging this  legislation  and  being  deeply 
embroiled  with  the  flag  issue  for  the 
last  year  and  learning  more  about  the 
constitutional  questions  revolving 
around  this  issue  than  I  ever  thought 
I  would  be  required  to  know,  I  want 
the  record  to  show  that  I  still  believe 
there  was  a  way  to  have  dealt  with 
protecting  the  flag  without  doing  vio- 
lence to  the  core  principles  of  the  first 
amendment. 

Obviously,  my  colleagues,  all  those 
who  supported  the  President's  amend- 
ment, 58  or  so,  were  npt  about  to  sup- 
port that  position  nor  did  the  vast  ma- 
jority who  wanted  no  amendment.  So 
there  are  only  a  few  of  us  who  shared 
my  view. 

But,  having  said  that,  that  being 
done,  I  had  no  doubt,  as  I  did  last  year 
when  I  was  responsible  for  this  issue 
on  the  majority  side,  that  my  efforts 
to  defeat  the  Dole  amendment  and  the 
President's  amendment,  one  and  the 
same,  were  the  right  thing  to  do. 

I  believe  that  did  go,  and  would  have 
gone,  to  the  core  principles  of  the  first 
amendment  and  that  is  why  last  year  I 
made  the  case  as  strongly  as  I  could, 
and  again  this  year.  But  I  might  add, 
although  I  had  the  responsibility  for 
managing   this,   as   chairman   of   the 


committee,  on  the  committee,  and 
here,  taking  part  helping  to  lead  the 
opposition  against  the  President's 
amendment,  I  want  to  pay  special  trib- 
utes because  a  lot  of  people  have 
worked  hard  on  this. 

And  I  might  add,  this  is  one  of  those 
votes  which  everyone  should  have 
voted  freely,  because  it  is  a  matter  of 
conscience.  Everyone  had  to  make  a 
decision  on  this  one.  It  was  not  a  party 
line  vote. 

Having  said  that,  there  are  a  few 
people  who  have  made  an  extraordi- 
nary effort  and  did  extraordinary 
work  and  are  responsible,  I  believe, 
more  than  anyone  else  for  the  out- 
come of  the  vote,  which  was  an  over- 
whelming defeat  for  the  amendment. 
The  person  more  responsible  for  that, 
in  my  view,  is  Senator  Alan  Cranston 
of  California.  Senator  Cranston  im- 
mediately, when  the  issue  was  raised 
about  this  time  last  year,  although  he 
is  not  on  the  committee,  although  it  is 
not  his  responsibility,  began  to  work 
with  me.  I  soon  found  I  was  working 
for  him  because  he  literally  spoke  to 
every  Member  in  this  body  making  a 
very  cogent  case  as  to  why  this  amend- 
ment was  pernicious  and,  quite  frank- 
ly, changing  votes  I  was  unable  to 
change. 

I  made  my  best  arguments.  I  made 
my  best  arguments  to  some  of  our  col- 
leagues who  said,  'No.  Joe.  I  am  going 
to  have  to  be  with  the  President,  with 
his  amendment." 

When  Senator  Cranston  geared  up 
that  famous  tallying  capability— I 
hope  he  will  forgive  me.  I  can  see  here 
one  of  his  sheets,  the  famous  Cranston 
tally  sheet.  After  working  with  him 
for  hours  and  hours  and  hours  and 
hours  these  past  several  weeks,  it 
turns  out  he  was  right.  He  said  from 
the  beginning,  and  I  did  not  think  it 
was  going  to  be  so  clear,  he  thought 
we  not  only  could  defeat  the  amend- 
ment but  that  we  could  defeat  it  deci- 
sively, and  he  went  about  his  business. 
His  business  ended  up  to  the  point 
that  before  the  vote  was  cast  today,  a 
number  of  my  colleagues  asked  what 
the  vote  would  be  and  I  said  there  will 
be  42  votes  against  the  amendment. 
We  are  not  always  right  in  predicting, 
but  there  were  42  votes  against. 

I  want  to  say  to  my  colleagues  to 
whom  I  said  42  votes  against,  that  was 
not  based  upon  merely  my  counting. 
That  was  based  upon  my  confidence  in 
the  count  and  the  expertise  and  the 
persuasion  of  the  senior  Senator  from 
California.  I  think  he  did  the  country 
a  great  service  today.  I  know  this  puts 
to  rest  this  issue  for  a  long  time.  I 
know  the  Senator  from  Delaware  is 
not  going  to  be  back  at  it  any  time 
soon  even  though  I  thought  there  was 
a  way  to  do  it. 

But  on  this  particular  amendment.  I 
think  he  was  right.  I  wish  he  had  not 
been  so  effective  with  regard  to  the 
amendment  of  the  Senator  from  Dela- 


ware, but  his  effectiveness  was  equally 
as  evident,  more  evident,  quite  frank- 
ly, than  on  this  President's  amend- 
ment. 

Having  said  that,  let  me  conclude  by 
saying  I  thank  the  leader  for  his  confi- 
dence in  allowing  me  to  handle  this 
matter,  and  I  want  to  thank  my  col- 
league from  South  Carolina  with 
whom  it  is  always  a  pleasure  to  work.  I 
know  how  deeply  and  strongly  he  felt 
about  the  President's  amendment,  the 
Dole  amendment,  and  his  amendment. 
I  know  it  came  from  his  heart,  moved 
to  his  head,  and  they  were  both  in 
sync  on  this.  I  respect  his  view,  even 
though  I  strongly  disagreed  with  it 
but  respect  it. 

I  just  want  to  conclude  by  telling  my 
colleagues  one  very  brief  Thurmond 
story.  As  I  was  going  down  in  blazing 
defeat  for  the  Biden  approach,  which 
I  thought  was  the  rational  approach— 
I  guess  we  all  think  that  when  we 
work  so  hard  on  an  effort— and  one  of 
our  colleagues  walked  up  and  voted  for 
me,  making  it  the  fifth  vote  for  Biden. 
The  man  who  never  says  die  jumps  off 
his  chair,  comes  down  here,  collars 
this  particular  Senator  and  said,  "You 
told  me  you  were  going  to  be  with 
me."  And  this  Senator  said,  "There  is 
no  reason  I  cannot  be  with  Biden  and 
with  you  if  Biden  loses."  He  said,  "No, 
that  is  not  good  enough.  You  said  you 
were  going  to  be  with  me."  We  are 
friends,  but  I  want  to  tell  my  col- 
leagues, beating  a  man  93  to  7  is  not  a 
close  call.  I  just  want  to  point  out  tnat 
this  Senator  never  yields.  I  am  sorry, 
in  light  of  the  intense  feelings  he  has, 
about  how  he  must  feel  at  this 
moment  losing. 

I  am  absolutely  convinced  Senator 
Cranston's  effort  in  leading  this 
effort  is  the  right  thing  to  do.  The 
country  Ls  better  off  for  it;  the  Consti- 
tution is  better  off  for  it.  Quite  frank- 
ly, we  are  better  off  for  having  Sena- 
tor Cranston  in  this  body.  I  am  not 
sure  we  would  be  as  effective  in  this 
effort  if  he  had  not  been  here. 

I  want  to  thank  my  staff  for  their  ef- 
forts. I  thank  my  colleagues. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  BIDEN.  I  yield  the  floor. 

Mr.  CRANSTON.  I  want  to  thank 
Senator  Biden  for  his  overgenerous 
words  about  my  efforts  with  him.  I 
want  to  pay  tribute  to  his  leadership. 
Had  he  not  done  all  that  he  did.  we 
would  not  have  achieved  the  victory 
that  was  accomplished  today.  That  is  a 
very  significant  one  in  America's  histo- 
ry and  protection  of  the  Bill  of  Rights 
and  what  our  country  stands  for.  He 
made  a  commitment  last  year  to  come 
up  with  an  amendment  if  the  statute 
that  he  authored  was  defeated.  He 
kept  that  commitment,  he  kept  it  in  a 
very  effective  way.  and  the  outcome  of 
all  this  is  a  tribute  to  his  skill  and  his 
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wisdom  and  his  understanding  of  con- 
stitutional issues. 

I  also  thank  the  majority  leader  for 
all  that  he  did.  His  inspirational  lead- 
ership on  this  matter  was  a  very  sig- 
nificant part  of  the  victory,  as  were 
the  contributions  of  many  others  who 
took  a  courageous  stand  on  this  issue. 
The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  if  I 
may  just  for  a  moment  congratulate 
all  concerned  in  the  debate,  all  partici- 
pants on  each  side  of  each  of  the 
many  proposals  that  were  before  us. 

I  want  to  join  Senator  Biden  in 
paying  special  tribute  to  Senator 
Cranston  who  proved  once  again  that 
he  is  the  most  effective  and  accurate 
vote  counter  in  the  Senate.  He  certain- 
ly was  invaluable  to  me  in  organizing 
the  effort  to  defeat  the  amendment. 
He  demonstrated  great  skill,  and  I  am 
very  grateful  to  him  for  that,  as  I  am 
to  Senator  Biden  who  had,  as  all  Sena- 
tors have  come  to  expect,  enormous 
skill  and  patience  and  perseverance  in 
very  difficult  and  trying  circum- 
stances. I  am  very  grateful  to  both  of 
them. 
Mr.  President,  I  am  pleased  to  yield. 
Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
think  all  who  supported  this  amend- 
ment are  disappointed  in  the  result. 
But  I  want  to  express  my  deep  appre- 
ciation to  the  able  chairman  of  the  Ju- 
diciary Committee,  Senator  Biden,  for 
the  fine  cooperation  that  he  extended 
in  working  on  this  amendment  in  the 
committee  and  on  the  floor.  Senator 
Biden  and  I  have  had  a  very  fine  work- 
ing relationship,  and  he  has  always 
shown  himself  to  be  fair  and  just.  He 
is  an  outstanding  leader  on  the  Demo- 
cratic side. 

I  want  to  also  express  my  apprecia- 
tion to  Senator  Dole,  who  was  the 
chief  sponsor  of  this  amendment  for 
the  President  of  the  United  States. 
President  Bush  recommended  this 
amendment.  The  Attorney  General  of 
the  United  States  recommended  this 
amendment,  and  Senator  Dole  pro- 
posed this  amendment,  along  with 
other  Senators.  I  was  pleased  to  join 
him  on  this  as  an  original  cosponsor. 
We  felt  it  was  meritorious.  We  still 
feel  it  is  meritorious  and  regret  that  it 
was  not  accepted. 

I  want  to  express  my  appreciation  to 
the  58  Senators  who  supported  this 
amendment.  That  is  a  majority  of  the 
Senate,  but  in  order  to  submit  a  con- 
stitutional amendment,  of  course,  it 
takes  two-thirds  of  the  Senate.  We  did 
not  get  that  number.  We  lost  42  Mem- 
bers. 

I  am  convinced  this  amendment 
would  not  have  affected  the  first 
amendment  of  the  Bill  of  Rights.  I  will 
not  take  time  now  to  go  into  that  in 


more  detail  as  I  did  earlier  during 
debate  on  this  proposal.  But  again  I 
say,  in  my  judgment,  and  the  judg- 
ment of  many  scholars  and  outstand- 
ing intelligentsia,  this  amendment 
would  not  have  affected  the  Bill  of 
Rights. 

I  still  feel  that  the  Congress  should 
have  accepted  this  amendment  and 
sent  it  to  the  States,  especially  since 
the  Supreme  Court  vote  was  5  to  4. 
just  one  vote  difference.  The  Ameri- 
can people  deserved  an  opportunity  to 
be  heard  on  this  important  issue. 

I  felt  we  should  submit  it  to  the 
American  people.  I  trust  the  American 
people.  If  they  had  not  supported  this 
amendment,  if  it  was  submitted  to 
them,  that  would  have  been  their 
privilege.  But  I  feel  on  any  matter  so 
important  as  protecting  the  flag  of  the 
United  States,  preventing  it  from 
being  burned,  trampled  on.  or  dese- 
crated in  any  other  manner,  the 
people  should  have  been  provided  an 
opportunity  to  act.  I  feel,  if  it  had 
been  submitted,  the  American  people 
would  have  overwhelmingly  voted  in 
every  State  to  adopt  this  amendment 
through  their  State  legislatures. 

But  since  the  Congress,  both  bodies, 
did  not  agree  to  submit  this  amend- 
ment, then  of  course  that  closes  the 
matter  for  the  present.  I  do  not  think 
it  is  closed  permanently,  and  I  think 
you  will  see  it  come  back  again.  I  think 
you  are  going  to  see  an  aroused  public 
because  people  believe  in  the  flag.  It  is 
a  symbol  of  freedom  and  justice  and 
equal  opportunity  and  hope  all  over 
the  world.  That  flag  is  a  hope  for 
people  everywhere.  When  they  see 
that  flag,  they  think  about  the  privi- 
leges and  rights  the  people  in  this 
Nation  enjoy  which  many  of  them  do 
not  have  the  opportunity  of  enjoying. 

Again  I  thank  all  those  Senators 
who  supported  this  amendment  and 
express  my  appreciation  to  them.  I  am 
hoping  yet  that  we  can  get  some 
action  to  prevent  the  desecration  of 
the  flag  of  the  United  States. 

I  want  to  extend  my  appreciation  to 
the  able  majority  leader  and  able  Re- 
publican leader  for  their  courtesies  to 
us  during  the  debate  on  our  proposed 
constitutional  amendment.  They  were 
both  thoughtful  and  considerate,  and 
I  express  my  appreciation  to  them. 

I  also  commend  two  members  of 
Senator  Biden's  staff  who  worked  very 
hard  on  this  amendment,  Jeff  Peck 
and  Lisa  Meyer,  and  Thad  Strom  on 
our  side.  They  proved  to  be  very  help- 
ful and  dedicated  in  their  service  on 
this  particular  matter. 

Mr.  President,  I  yield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  briefly  to  supplement  some  of  the 
fine  things  that  have  been  said  about 
Senator  Biden,  Senator  Thurmond, 
and.  of  course,  especially  our  majority 
whip,  the  Senator  from  California. 

At  the  end  of  this  day  the  Bill  of 
Rights  is  intact,  and  yet  it  ought  to  be 


noted  that  a  majority  of  this  body 
were  prepared  to  see  it  amended  for 
the  first  time  in  nearly  two  centuries. 
I  think  it  speaks  to  the  underlying 
strength  and  wisdom  of  the  Constitu- 
tion that  a  mere  majority  was  not 
enough.  It  required  two-thirds  of  all 
Senators,  not  just  present  and  voting. 
But  it  is  something  to  keep  in  mind 
that  the  Supreme  Court,  having  said 
that  this  was.  however  much  one  may 
wish  it  one  not  to  be,  protected  speech 
under  the  first  amendment,  we  were 
prepared  to  that  degree  to  change  the 
first  amendment.  And  when  we  say 
what  that  flag  stands  for.  the  rights  it 
stands  for,  I  think  it  would  be  fair  to 
note  that  above  all  it  stands  for  the 
Bill  of  Rights,  and  it  has  sustained 
that  travail  today  but  only  just. 

As  for  Senator  Cranston's  tally 
sheets  which  were  shown  by  the  dis- 
tinguished chairman  just  a  moment 
ago.  I  think  we  can  say  several  things 
have  been  proved  today.  We  proved 
that  the  basic  structure  of  the  Consti- 
tution is  sound.  We  also  proved  that  as 
regards  tally  sheets,  neatness  is  not  ev- 
erything. These  are  the  most  dog- 
eared, blurred,  scratched  upon,  revised 
bits  of  paper  you  ever  did  see,  but  they 
come  out  right  in  the  end.  I  want  to 
congratulate  him.  He  knows  how 
much  we  love  him  and  admire  him. 

Mr.  KERREY.  Mr.  President,  I 
simply  rise  as  well  to  put  a  postscript 
on  this  debate.  We  are  standing  here 
having  won  a  vote.  Strangely,  it  does 
not  feel  like  a  victory.  It  does  not  feel 
like  the  same  victory  we  had  with  the 
clean  air  bill.  It  does  not  seem  like  the 
victory  we  had  with  the  ABC  bill.  It 
does  not  feel  like  a  victory  on  behalf 
of  America's  children  or  America's  el- 
derly. It  does  not  feel  like  the  victory  I 
think  we  should  have  when  taking 
Social  Security  off  budget  or  other 
things  we  are  trying  to  get  done.  It 
does  not  feel  as  good  for  some  reason. 
It  seems  the  reason  it  does  not  is 
that  this  debate  has  opened  a  wound 
in  the  Nation.  I  say  to  my  friend  from 
South  Carolina  and  to  others  on  the 
other  side  of  the  aisle  who  feel  strong- 
ly that  this  Constitution  should  be 
amended.  I  feel  equally  strong  that  it 
should  not.  I  do  not  take  this  position 
for  the  purpose  of  getting  attention.  I 
do  not  take  this  position  for  the  pur- 
pose of  getting  a  30-second  ad  either 
run  for  or  against  me.  I  feel  it  strong- 
ly. 

I  hear  the  Senator  from  South  Caro- 
lina saying  that  perhaps  this  will  come 
back  again.  I  tell  you  that  a  wound  has 
been  opened  in  America  over  this 
debate,  a  real  wound,  not  one  that  will 
be  felt  by  us  having  ads  run  against  us 
or  for  us.  but  a  real  wound.  I  have 
talked  to  older  veterans  who  are  angry 
with  me.  disappointed  in  me.  disillu- 
sioned in  me  personally. 

A  wound  has  opened  in  America  as  a 
result  of  this  debate  and  it  will  not 
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close  easily.  It  will  not  go  away  simply 
with  the  close  of  this  debate.  It  is  re- 
grettable. It  is  unfortunate.  It  will 
make  it  difficult  for  us  to  do  other 
things  not  just  in  this  body  but  in  this 
country. 

There  will  be  many  difficult  things 
we  will  be  asked  to  do  in  this  Senate.  I 
suspect  some  are  coming  down  the 
road  rather  quickly  as  a  consequence 
of  the  budget  summit.  There  will  be 
many  difficult  things  we  will  have  to 
face  in  this  Senate  as  a  consequence  of 
our  concern  for  children  and  for  the 
future  of  our  country. 

This  debate  has  not  made  it  easier 
for  us  to  pass  those  things.  It  has,  in 
my  judgment,  made  it  more  difficult.  I 
hope  we  can  go  forth  from  this  debate 
not  as  victors,  not  as  people  who  have 
been  defeated,  but  as  Americans  who 
care  about  the  future  of  our  country, 
as  Americans  committed  to  make  sure 
we  defend  not  just  our  own  liberty  but 
the  liberty  and  freedom  of  posterity, 
which  to  my  mind  at  least  is  the  high- 
est act  that  an  American  can  give. 

I  hope  we  make  the  effort  as  Sena- 
tors to  heal  the  wound  that  has  been 
opened  from  this  debate,  not  keep  it 
open,  not  try.  for  political  purposes,  to 
keep  it  open  because  it  damages  the 
fabric  of  this  country  if  we  do. 

I  do  not  feel  a  victory  this  evening.  I 
believe  the  Senate  has  acted  correctly. 
But  the  real  victories  will  come  tomor- 
row. The  real  victories  will  come  for 
our  country  after  this  vote  we  have 
taken  today.  I  yield  the  floor. 


June  26,  1990 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  withdrawal,  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  and  withdrawal 
received  today  are  printed  at  the  end 
of  the  Senate  proceedings.) 


REVISED  DEFERRALS  OF  CER- 
TAIN BUDGET  AUTHORITY 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  127 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers:  which,  pursuant  to  the  order 
of  January  30.  1975.  was  referred 
jointly  to  the  Committee  on  the 
Budget,  the  Committee  on  Appropria- 
tions, and  the  Committee  on  Foreign 
Relations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974,  I  herewith 
report  two  revised  deferrals  of  budget 
authority  now  totalling  $2,547,688,227. 
The  deferrals  affect  programs  in 
International  Security  Assistance  and 
the  Department  of  State.  The  details 
of  the  deferrals  are  contained  in  the 
attached  report. 

George  Bush. 
The  White  House,  June  26,  1990. 


MESSAGES  FROM  THE  HOUSE 

At  4:10  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  3058.  An  act  to  provide  for  the  ex- 
change of  certain  Federal  coal  leases  from 
the  Alton  Coal  Field  in  the  State  of  Utah 
for  other  Federal  coal  leases  in  that  State: 

H.R.  3863.  An  act  to  direct  the  Secretary 
of  the  Interior  to  conduct  a  study  of  the  Un- 
derground Railroad; 

H.R.  4501.  An  act  to  provide  for  the  acqui- 
sition of  the  William  Johnson  House  and  its 
addition  to  the  Natchez  National  Historical 
Park,  and  for  other  purposes: 

H.R.  4525.  An  act  to  amend  the  Ethics  in 
Government  Act  of  1978  to  increase  the  au- 
thorization of  appropriations  for  the  Office 
of  Government  Ethics:  antl 

H.R.  4872.  An  act  to  establish  the  Nation- 
al Advisory  Council  on  the  Public  Service. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  3058.  An  act  to  provide  for  the  ex- 
change of  certain  Federal  coal  leases  from 
the  Alton  Coal  Field  in  the  State  of  Utah 
for  other  Federal  coal  leases  in  that  State: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

H.R.  3863.  An  act  to  direct  the  Secretary 
of  the  Interior  to  conduct  a  study  of  the  Un- 
derground Railroad:  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  4501.  An  act  to  provide  for  the  acqui- 
sition of  the  William  Johnson  Hou.se  and  its 
addition  to  the  Natchez  National  Historical 
Park,  and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

The  following  bill,  reported  from  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  on  June  22.  1990,  was  re- 
ferred   to    the    Committee    on    Com- 


merce. Science,  and  Transportation 
until  the  close  of  business  on  July  10, 
1990: 

S.  1245.  A  bill  to  amend  the  Federal  Meat 
Inspection  Act  to  expand  the  meat  inspec- 
tion programs  of  the  United  States  by  estab- 
lishing a  comprehensive  inspection  program 
to  ensure  the  quality  and  wholesomeness  of 
all  fish  products  intended  for  human  con- 
sumption in  the  United  States,  and  for 
other  purposes. 


ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  June  26,  1990.  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill  and  joint  resolutions: 

S.  1999.  An  act  to  amend  the  Higher  Edu- 
cation Amendments  of  1986  to  clarify  the 
administrative  procedures  of  the  National 
Commission  on  Responsibilities  for  Financ- 
ing Postsecondary  Education,  and  for  other 
purposes: 

S.J.  Res.  264.  Joint  resolution  to  com- 
memorate the  50th  anniversary  of  the  Na- 
tional Sheriffs'  Association: 

S.J.  Res.  315.  Joint  resolution  for  the  des- 
ignation of  July  22.  1990,  as  "Rose  Fitzger- 
ald Kennt..-'v  Family  Appreciation  Day"; 

S.J.  Res.  320.  Joint  resolution  designating 
July  2.  1990.  as    National  Literacy  Day." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  RIEGLE.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with 
an  amendment  in  the  nature  of  a  substitute: 

S.  647.  A  bill  to  amend  the  Federal  securi- 
ties laws  in  order  to  provide  additional  en- 
forcement remedies  for  violations  of  those 
laws  (Rept.  No.  101-337). 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  KERRY  (for  himself.  Mr.  Ste- 
vens. Mr.  HoLLiNGS.  Mr.  Pack  wood. 
Mr.  INOUYE.  Mr.  Graham.  Mr.  Cran- 
ston. Mr.   Akaka.   Mr.   Lautenberg. 
Mr.  Gore,  and  Mr.  Adams); 
S.  2782.  A  bill  to  amend  the  Coastal  Zone 
Management  Act  of  1972  to  authorize  ap- 
propriations for  fiscal  years  1991  through 
1995  and  to  require  State  coastal  zone  man- 
agement agencies  to  prepare  and  submit  for 
the  approval  of  the  Secretary  of  Commerce 
programs  for  the   improvement  of  coastal 
zone  water  quality,  and  for  other  purposes: 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

By    Mr.    SYMMS    (for    himself.    Mr. 
Burns.    Mr.    Wallop.    Mr.    Nickles. 
Mr.    Humphrey.    Mr.    Simpson.    Mr. 
Cochran.    Mr.    Hatch.    Mr.    Bosch- 
wiTz.  and  Mr.  Helms): 
S.  2783.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  revise  the  estate  and 
gift   taxes  in  order  to  preserve  American 
family  enterprise,  and  for  other  purposes;  to 
the  Committee  on  Finance. 
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By  Mr.  WILSON: 
S.  2784.  A  bill  to  designate  certain  lands  in 
Los  Padres  National  Forest  as  wilderness,  to 
designate  Sespe  Creek,  the  Sisquoc  River, 
and  the  Big  Sur  River  in  the  State  of  Cali- 
fornia as  wild  and  scenic  rivers,  and  for 
other  purposes;  to  the  Committee  on 
Energy  ahd  Natural  Resources. 

By  Mr.  D'AMATO  (for  himself  and 
Mr.  Harkin): 
S.  2785.  A  bill  to  amend  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  to  provide  a  lump  sum  payment  to 
public  safety  officers  who  become  totally 
and  permanently  disabled  as  a  result  of  a 
catastrophic  injury  sustained  in  the  line  of 
duty;  to  the  Committee  on  the  Judiciary. 

By    Mr.    BIDEN    (for    himself,    Mr. 
Cohen,  Mr.  Riegle,  Mr.  Wirth.  Mr. 
Graham,  Mr.  Dixon,  Mr.  Kennedy, 
Mr.    Metzenbaum,    Mr.    Simon,    Mr. 
Kohl.   Mr.    Kerry.   Mr.   Gore,   Mr. 
Cranston,  Mr.  Lieberman,  and  Mr. 
Leahy): 
S.  2786.  A  bill  to  mount  a  national  crack- 
down on   fraud  and  embezzlement   in  the 
thrift  and  banking  industries;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  DAMATO  (for  himself,  Mr. 
Pell,  Mr.  Helms,  and  Mr.  Moyni- 

HAN): 

S.  2787.  A  bill  entitled  the  "Iraq  Interna- 
tional Law  Compliance  Act  of  1990";  to  the 
Committee  on  Foreign  Relations. 

By  Mr.  KERRY  (for  himself.  Mr.  Hol- 
LiNGS.  and  Mr.  Graham): 
S.  2788.  A  bill  to  authorize  certain  pro- 
grams and  functions  of  the  National  Ocean- 
ic and  Atmospheric  Administration,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

By  Mr.  GORE  (for  himself,  Mr.  Dan- 
FORTH.  Mr.  HoLLiNCS,  Mr.  Ford.  Mr. 
INOUYE.  Mr.  Bryan.  Mr.  Gorton.  Mr. 
Cranston,  and  Mr.  Akaka): 
S.  2789.  A  bill  to  authorize  appropriations 
for  the  Earthquake  Hazards  Reduction  Act 
of  1977,  and  for  other  purposes;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

By  Mr.  BINGAMAN  (for  himself  and 
Mr.  Simon): 
S.    2790.    A   bill    to   promote   educational 
partnerships   and  establish   education   pro- 
grams  involving    Federal    laboratories   and 
public  .schools,  colleges,  and  universities  to 
promote  and  enhance  science,  mathematics, 
and  engineering  education  at  all  educational 
levels,  and  for  other  purposes:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
By  Mr.  JOHNSTON: 
S.  2791.  A  bill  to  amend  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of  1982 
to  provide  for  the  appointment  by  the  Presi- 
dent of  a  director  of  the  Minerals  Manage- 
ment Service,  and  for  other  purposes:  to  the 
Committee    on    Energy    and    Natural    Re- 
sources. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SYMMS  (for  himself,  Mr. 
Burns,  Mr.  Wallop,  Mr.  Nickles,  Mr. 
Humphrey,  Mr.  Simpson,  Mr.  Coch- 
ran, Mr.  Hatch,  Mr.  Boschwitz,  and 
Mr.  Helms): 

S.  2783.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  revise  the 
estate  and  gift  taxes  in  order  to  pre- 
serve American  family  enterprise,  and 
for  other  purposes:  to  the  Committee 
on  Finance. 


AMERICAN  FAMILY  ENTERPRISE  PRESERVATION 
ACT 

Mr.  SYMMS.  Mr.  President,  I  rise 
today  to  introduce  the  American 
Family  Enterprise  Preservation  Act.  I 
think  it  is  no  secret  to  Members  of  the 
Senate,  and  to  Americans  in  general, 
that  a  high  percentage  or  our  popula- 
tion earn  their  living  working  in  or  for 
small  businesses  in  this  country,  and 
that  most  of  the  small  businesses  in 
the.  country  are  owned  by  families. 

Family-owned  businesses  are  the  es- 
sence of  the  American  dream.  Hard 
work,  resourcefulness,  and  pride  in 
doing  the  job  well  are  typical  charac- 
teristics that  we  find  in  family  busi- 
nesses. Family  businesses  are  an  at- 
tractive venture  of  Americans  to  enter 
into  and  try  to  work  for  their  own  ben- 
efit, pleasure,  and  sense  of  accomplish- 
ments. 

I  assert  to  you  today,  that  it  has 
been  families  and  their  businesses  that 
have  been  the  bedrock  of  a  strong 
economy  in  the  United  States  since 
the  very  beginnings  of  this  Nation. 

Mr.  President,  due  to  the  present  tax 
laws  however,  a  family's  business  ac- 
complishments are  heavily  taxed  upon 
the  death  of  the  majority  owner  of  the 
business,  which  exposes  many  of  these 
small  businesses  to  what  can  lead  to  fi- 
nancial collapse,  particularly  in  the  ag- 
ricultural community. 

I  would  venture  to  guess  that  well 
over  90  percent  of  the  farms  in  Amer- 
ica are  operated  as  family  businesses. 
Most  of  those  farms  are  land  rich  and 
cash  poor.  So  if  someone  dies  in  the 
family,  and  if  the  farm  is  of  any  value 
and  substantial  size,  it  forces  liquida- 
tion or  heavy  debt  in  order  to  pay  off 
the  tax  collector. 

One  of  the  reasons  that  we  have 
seen  such  a  concentration  of  newspa- 
per ownership  in  America,  is  because 
of  the  death  tax  laws  in  this  country 
that  have  forced  families  to  sell  local 
newspapers  to  bigger  corporations  so 
they  can  pay  off  the  debt  taxes. 

Family-owned  businesses  are  not  an 
American  institution  that  Congress 
should  contemplate  taxing  into  extinc- 
tion. Family  businesses  provide  jobs, 
revenues  to  the  Treasury,  and  prod- 
ucts and  services  that  are  essential  to 
the  well-being  of  America.  It  is  by  no 
means  easy  that  a  family  business  can 
be  built.  And  what  is  really  tragic  is 
that  Congress  has,  through  its  infinite 
wisdom,  created  a  taxing  system  we 
now  have  that  imposes  death  taxes  in 
this  country.  It  is  crushing  the  back- 
bone of  America— the  family  business. 
Family  business  should  not  have  to  be 
sold  in  order  to  pay  off  the  death  tax. 

Mr.  President,  if  American  Govern- 
ment has  evolved  to  the  point  of  de- 
stroying such  a  fundamental  part  of 
society,  I  feel  one  of  the  most  impor- 
tant and  vital  legacies  we  possess  will 
be  lost  forever.  Extremely  high  estate 
taxes  strike  at  the  heart  of  the  Ameri- 
can dream.  More  than  half  of  all  busi- 


nesses qualify  as  family  businesses.  As 
I  said  earlier,  in  agriculture  it  is  a 
much  higher  percentage. 

Incredibly,  as  the  citizens  in  this 
country  are  clamoring  for  tax  relief 
across  the  board  from  the  income  tax 
system  and  from  property  taxes,  the 
Federal  Government  continues  to 
impose  no  less  than  17  different  tax 
rates  on  estates.  They  range  from  18 
to  55  percent.  This  often  causes  the 
family  of  the  deceased  business  owner 
to  sell  the  assets  of  the  business  just 
to  pay  the  Federal  taxes. 

The  legislation  I  intend  to  introduce 
today,  which  I  call  the  American 
Family  Enterprise  Preservation  Act. 
will  do  several  things.  I  fell  these  are 
all  essential  to  help  ensure  the  surviv- 
al of  thousands  of  family  businesses  in 
the  country,  and  not  only  the  survival 
for  the  business,  but  the  survival  for 
the  people  that  work  in  those  busi- 
nesses, who  enjoy  working  in  a  small 
company  where  they  have  direct  con- 
tact with  the  owners,  and  can  become 
part  of  a  team,  with  a  family  that  op- 
erates a  btisiness. 

First,  this  bill  would  repeal  section 
2036(c)  of  the  IRS  Code  by  eliminat- 
ing the  estate  tax  freeze.  That  means 
that  the  heir  will  only  pay  taxes  on 
the  portion  of  the  estate  that  is  actu- 
ally inherited.  They  will  not  have  to 
pay  capital  gains  taxes  on  the  growth 
of  the  company  from  the  time  that 
they  assumed  ownership  until  the 
owner  is  deceased,  in  the  interim 
period. 

For  example,  if  a  father  would  give 
or  sell  a  business  to  his  children, 
during  the  interim  period  of,  25  years 
before  the  time  the  fatherj  might  be 
deceased,  and  the  business  were  to 
enjoy  a  great  deal  of  growth  and 
expand  in  its  value,  under  current  tax 
law,  upon  the  death  of  the  original 
owner  of  the  business,  they  will  have 
to  go  back,  recoup,  and  pay  taxes  on 
the  growth  that  took  place  even  after 
that  person  moved  out  of  the  business. 

I  feel  this  estate  tax  freeze  will  be 
received  favorably.  I  am  confident 
that  at  least  this  portion  of  this  bill 
will  be  passed  this  year. 

Second  is  to  reduce  the  number  of 
tax  brackets  from  17  tax  brackets 
down  to  2.  This  is  the  same  as  the  top 
income  tax  bracket.  It  would  be  in- 
dexed for  inflation,  and  the  top  brack- 
et would  be  28  percent.  Why  we  tax 
people  at  55  percent  on  an  estate  is 
beyond  my  imagination.  It  is  pure  con- 
fiscation of  property  to  tax  anyone  at 
55  percent,  particularly  if  they  have 
worked,  been  thrifty,  reinvested  in 
their  business,  and  paid  taxes  on  the 
profits  of  that  business  throughout 
the  years  of  building  it.  To  have  the 
heirs  upon  their  death  pay  at  55  per- 
cent tax  rate  is  absolutely  outrageous, 
and  should  be  stopped.  We  should  not 
have  this  inequity  taking  place  in  the 
United  States.   My   legislation   would 
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lower  the  estate  tax  rates  to  either  15 
or  28  percent,  same  as  the  income  tax 
rate. 

Third,  it  would  increase  the  "unified 
credit"  to  a  higher  amount  equivalent 
to  a  $1  million  estate  and  index  it  for 
inflation.  The  unified  credit  is  current- 
ly $600,000.  This  bill  would  raise  it  to 
$1  million  finally,  this  wiU  extend  the 
4  percent  interest  rate  to  the  entire 
amount  of  tax  due.  instead  of  being  in- 
creased after  the  first  $153,000  is  paid. 

Mr.  President,  this  bill  does  not  go 
all  the  way.  I  know  many  people  in  the 
Congress  and  in  the  country  believe 
that  the  estate  tax  should  be  repealed 
entirely— I  do  not  argue  with  that  phi- 
losophy—because those  people  have 
already  paid  taxes  on  it.  But  this  is  a 
modest  step  to  moderate  the  destruc- 
tive damage  done  to  the  businesses, 
jobs  and  to  the  economy  of  this  coun- 
try by  these  very  confiscatory  taxes. 

The  advantages  of  these  provisions 
are  easily  seen.  Repeal  of  these  oner- 
ous, laws  returns  to  law  prior  to  the 
Tax  Reform  Act  of  1986.  and  rein- 
states the  expectation  of  fairness  and 
simplicity  in  estate  planning  that  fam- 
ilies running  a  business  had  come  to 
depend  on. 

What  incentive  is  there,  Mr.  Presi- 
dent, to  establish  a  business  owned 
and  operated  by  the  family,  only  to 
have  up  to  55  percent  of  it  taken  away 
by  estate  tax  payments  when  the  ma- 
jority owner  dies?  In  fact,  precisely  be- 
cause of  2036(c)  and  the  resultant 
high  estate  taxes,  there  is  no  incentive 
to  keep  a  family  business  going.  The 
purpose  of  a  family  business  is  to  pro- 
vide for  the  family;  yet.  our  present 
estate  tax  laws  discourage  this,  dis- 
courage the  basic  backbone  of  the 
American  dream  for  most  people. 

Mr.  President,  unfair  tax  laws  stand 
as  a  barrier  to  the  hopes  and  dreams 
of  the  American  people.  Estate  taxes 
discourage  normal  intrafamily  transac- 
tions which  prevent  the  passage  of  the 
family  farm  or  business  to  the  next 
generation.  We  have  an  opportunity  to 
do  something  to  correct  this  error  in 
our  taxing  system.  I  urge  all  my  col- 
leagues to  support  this  legislation.  I 
say  to  my  colleagues  that  the  National 
Federation  of  Independent  Business 
supports  this  legislation,  along  with 
the  Family  Businesses  of  America.  I 
ask  unanimous  consent  to  have  print- 
ed in  the  Record  at  this  point  a  letter 
from  Mr.  John  Garvey  to  Senator  Bob 
Dole  encouraging  his  support  of  this 
legislation. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Family  Businesses  of  America. 

Wichita.  KS.  June  20.  1990. 
Hon.  Bob  Dole. 

U.S.  Senate.   Hart  Senate  Office  Building. 
Waahington,  DC. 

Dear  Senator  Dole:  We  are  grateful  for 
your  past  and  continuing  support  of  S.  849 
to  repeal  section  2036(c)  of  the  Internal 
Revenue  Code. 


Family  Businesses  of  America,  formed  in 
1990,  already  represents  family  businesses 
and  their  advisors  from  all  regions  and  most 
states  and  many  industries. 

We  aspire  to  represent  many  of  America's 
20  million  family  businesses,  which  repre- 
sent an  estimated  40-60%  of  U.S.  GNP.  at 
least  '6  the  U.S.  population,  including 
owners,  investors,  employees  and  depend- 
ents of  American  family  businesses. 

As  a  Kansan  and  as  a  founder  of  FBA,  I 
solicit  your  consideration  and  support  of 
Senator  Syhms'  •Family  Enterprise  Protec- 
tion Tax  Act"  which  will  be  announced  on 
or  around  June  21,  1990. 
Sincerely. 

John  K.  Garvey. 

Mr.  SYMMS.  On  behalf  of  myself. 
Mr.  Burns.  Mr.  Wallop.  Mr.  Nickles. 
Mr.  Humphrey.  Mr.  Simpson.  Mr. 
Cochran.  Mr.  Hatch.  Mr.  Boschwitz, 
and  Mr.  Helms  and  any  other  Sena- 
tors who  would  like  to  join  in  this 
effort.  I  invite  their  participation,  and 
I  hope  that  they  will  cosponsor  this.  I 
think  it  is  going  to  have  a  very  mini- 
mal impact  on  the  Federal  Treasury  in 
terms  of  costs  to  the  Treasury.  In  my 
view,  if  we  look  at  a  dynamic  model.  I 
think  we  can  make  the  case  that  this 
bill  will,  in  the  long  run.  generate 
income  and  revenue  to  the  Federal 
Treasury,  because  it  will  generate  the 
desire  for  people  to  own  and  operate 
their  own  profitable  small  businesses. 

By  Mr.  WILSON: 
S.  2784.  A  bill  to  designate  certain 
lands  in  Los  Padres  National  Forest  as 
wilderness,  to  designate  Sespe  Creek, 
the  Sisquoc  River,  and  the  Big  Sur 
River  in  the  State  of  California  as  wild 
and  scenic  rivers;  to  the  Committee  on 
Energy  and  Natural  Resources. 

DESIGNATION  OF  CERTAIN  WILD  AND  SCENIC 
RIVERS  IN  CALIFORNIA 

•  Mr.  WILSON.  Mr.  President,  today  I 
am  introducing  a  new  bill  to  designate 
lands  in  the  Los  Padres  National 
Forest  as  wilderness,  establish  several 
wild  and  scenic  rivers,  and  propose  sev- 
eral other  rivers  to  be  studied  for  pos- 
sible inclusion  under  that  system.  This 
bill  significantly  revises  and  expands  a 
bill  that  I  introduced  earlier  in  this 
session. 

When  I  introduced  S.  637,  I  said  that 
I  welcomed  suggestions  on  how  it 
could  be  improved.  Since  that  time,  I 
have  discussed  this  issue  with  many 
concerned  citizens  and  organizations.  I 
have  also  followed  closely  the  develop- 
ments surrounding  H.R.  1473,  a  com- 
panion measure  to  S.  637,  introduced 
in  the  House  by  my  colleague  from 
California,  [Mr.  LagomarsinoI. 

Mr.  President,  I  have  used  the  sug- 
gestions and  concerns  that  have  been 
expressed  to  create  a  stronger,  more 
complete,  sensitive,  and  well-balanced 
bill.  It  is  similar  in  many  ways  to  the 
amended  version  that  recently  was 
passed  by  the  House. 

My  bill  would  designate  nearly 
368.000  acres  in  the  Los  Padres  Na- 
tional Forest  as  wilderness,  an  increase 
of  50  percent  over  my  previous  bill. 


Four  new  wilderness  areas  would  be 
created  and  two  existing  wilderness 
areas  would  be  expanded. 

The  largest  of  these  proposed  wilder- 
ness areas  is  the  Sespe  Wilderness. 
Comprising  approximately  209,000 
acres,  this  region  is  a  major  watershed 
and  an  important  habitat  for  the  Big- 
horn Sheep  and  the  endangered  Cali- 
fornia Condor,  two  critical  California 
wildlife  species. 

The  legsialtion  also  creates  the  Mati- 
lija  Wilderness,  comprising  30,000 
acres,  the  Garcia  Wilderness,  compris- 
ing 11,600  acres,  and  a  36.200  acre  wil- 
derness to  be  named  in  honor  of  the 
Chumash  Indian  Tribe. 

The  bill  would  expand  the  San 
Rafael  Wilderness  by  43,000  acres  and 
the  Ventana  Wilderness  by  38,000 
acres.  Those  areas  not  designated  wil- 
derness will  be  released  for  multiple- 
use  planning  by  the  Forest  Service. 

This  new  bill  significantly  expands 
the  wild  and  scenic  river  provisions  of 
my  previous  bill.  On  the  Sespe  Creek, 
27.5  miles  would  be  designated  as 
"wild"  and  4  miles  as  "scenic."  A  31- 
mile  segment  of  the  Sisquoc  River  and 
14.4  miles  of  the  Big  Sur  River  would 
be  designated  as  wild  rivers.  A  total  of 
6  other  rivers— Piru  Creek,  Little  Sur 
River,  Upper  Sespe  Creek,  Matilija 
Creek,  Lopez  Creek,  and  Arroyo  Seco 
River— are  listed  as  study  rivers,  to  be 
considered  for  future  designation  as 
wild  and  scenic. 

I  have  revised  the  Ventana  land  ex- 
change provision  of  the  House-passed 
bill  to  improve  the  quality  of  the  land 
to  be  received  by  the  Forest  Service  in 
the  exchange.  In  addition,  I  have  in- 
cluded a  provision  that  would  provide 
for  a  mineral  withdrawal  of  the  Mon- 
terey coastal  zone  in  accordance  with 
the  local  coastal  plan  for  Monterey 
County.  Such  a  withdrawal  would  pre- 
vent the  establishment  of  new  mining 
claims  and  preclude  oil  and  gas  leas- 
ing. Valid  existing  claims  would  not  be 
affected  by  this  provision. 

Finally,  this  legislation  calls  for  the 
construction  of  two  new  off-road  vehi- 
cle trails.  The  first,  the  Long  Canyon 
to  Sulphur  Springs  Trail,  was  included 
in  H.R.  1473.  The  second  will  connect 
the  Lockwood  Creek  and  the  Dry 
Canyon  Off-Road  Vehicle  Trails,  a  dis- 
tance of  approximately  12  miles.  This 
meets  the  needs  of  on-trail  vehicle  re- 
creationists  and  offsets  the  loss  of  two 
popular  ORV  trails  now  located  in  re- 
source sensitive  areas  that  will  be 
eliminated  by  this  legislation. 

Though  located  less  than  a  2-hour 
drive  from  one  of  America's  largest 
cities,  the  Los  Padres  National  Forest 
is  an  area  of  outstanding  natural 
beauty.  The  forests  and  rivers  covered 
under  this  bill  are  truly  deserving  of 
protection  that  will  allow  generations 
of  Americans  to  continue  enjoying 
these  precious  natural  resources.  I 
trust    my    colleagues    will    give    this 
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By  Mr.  DAMATO  (for  himself 
and  Mr.  Harkin): 
S.  2785.  A  bill  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  provide  a  lump 
sum  payment  to  public  safety  officers 
who  become  totally  and  permanently 
disabled  as  a  result  of  a  catastrophic 
injury  sustained  in  the  line  of  duty;  to 
the  Committee  on  the  Judiciary. 

PUBLIC  SAFETY  OFFICERS  COMPENSATION  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  The  Public  Safety 
Officers'  Compensation  Act. 

This  legislation  amends  the  Omni- 
bus Crime  Control  and  Safe  Streets 
Act  to  provide  a  one-time  Federal  pay- 
ment of  $100,000  adjusted  for  inflation 
to  public  safety  officers  who  are  per- 
manently and  catastrophically  injured 
in  the  line  of  duty.  Such  payments  are 
now  made  only  to  the  families  of  offi- 
cers killed  in  the  line  of  duty. 

This  bill  is  introduced  in  honor  of 
Steven  McDonald,  a  New  York  City 
Police  officer  who  was  paralyzed  from 
the  neck  down  as  a  result  of  gunshot 
wounds  inflicted  by  three  men  he 
stopped  for  questioning  in  New  York's 
Central  Park  on  July  12.  1986.  I  am 
sure  my  colleagues  will  agree  with  me 
that  not  only  is  a  life  confined  to  a 
wheelchair  an  overwhelming  sacrifice 
for  a  33-year-old  husband  and  father 
to  make,  but  it  is  a  sacrifice  deserving 
of  the  assistance  provided  for  in  this 
bill. 

We  have  a  duty  to  acknowledge  with 
more  than  kind  words  the  bravery  of 
Mr.  McDonald  and  other  valiant 
public  safety  officers  who  in  service  to 
their  communities  become  the  tragic 
victims  of  brutal  violence. 

The  Public  Safety  Officers'  Compen- 
sation Act  will  help  relieve  some  of  the 
burden  being  borne  by  the  family, 
friends,  and  community  of  severely  in- 
jured or  disabled  officers,  and  it  recog- 
nizes the  unique  and  costly  sacrifice  of 
these  extraordinary  men  and  women 
with  meaningful  help. 

This  legislation  has  already  received 
the  support  of  the  Fraternal  Order  of 
Police,  the  International  Association 
of  Firefighters,  the  International 
Brotherhood  of  Police  Officers,  the 
International  Association  of  Fire 
Chiefs,  the  National  Association  of 
Police  Organizations,  the  Internation- 
al Association  of  Chiefs  of  Police,  the 
National  Sheriffs  Association,  the 
State  of  New  York,  the  State  ot  Cali- 
fornia, the  State  of  Alabama,  the 
State  of  Indiana,  the  State  of  Alaska, 
the  New  Mexico  Department  of  Public 
Safety,  the  Washington  State  Patrol, 
the  State  of  Maryland,  the  Common- 
wealth of  Virginia,  the  State  of  Arizo- 
na, the  State  of  Idaho,  the  State  of 
Maine,  the  State  of  South  Dakota,  the 
State  di  Missouri  Department  of 
Public  Safety,  the  Territory  of  Guam. 


the  State  of  Wyoming,  the  Common- 
wealth of  Pennsylvania  State  Police, 
the  State  of  North  Dakota,  the  Com- 
monwealth of  Puerto  Rico,  and  Home- 
care. 

Mr.  President.  I  urge  my  colleagues 
to  join  in  support  of  this  important 
measure.* 


By  Mr.  BIDEN  (for  himself.  Mr. 
Cohen,  Mr.  Riegle.  Mr.  Wirth. 
Mr.  Graham,  Mr.  Dixon,  Mr. 
Kennedy,     Mr.     Metzenbaum, 
Mr.    Simon,    Mr.    Kohl,    Mr. 
Kerry,  Mr.  Gore,  Mr.  Cran- 
ston, Mr.  LiEBERMAN,  and  Mr. 
Leahy): 
S.  2786.  A  bill  to  mount  a  national 
crackdown  on  fraud  and  embezzlement 
in  the  thrift  and  banking  industries;  to 
the  Committee  on  the  Judiciary. 

COMPREHENSIVE  THRIFT  AND  BANK  FRAUD 
PROSECUTION  ACT 

•  Mr.  BIDEN.  Mr.  President,  we  all 
know  that  the  crisis  in  the  savings  and 
loan  and  banking  industries  is  the 
largest  financial  scandal  in  this  Na- 
tion's history,  costing  U.S.  taxpayers 
up   to   $500   billion   during   the   next 


address  parts  of  the  S&L  problem  by 
my  colleagues  on  both  sides  of  the 
aisle.  The  Comprehensive  Savings  and 
Loan  Prosecution  and  Enforcement 
Act  of  1990  incorporates  many  of 
these  proposals  and  includes  a  series 
of  other  initiatives  that  I  have  devel- 
oped. 

Among  the  major  provisions  of  this 
legislation: 

Creates  a  new  "S&L  kinpin"  statute 
that  authorizes  up  to  life  imprison- 
ment for  the  most  egregious  cases  of 
fraud  and  embezzlement,  and  signifi- 
cantly increase  penalties  for  S&L 
fraud  and  embezzlement  offenses. 

Expands  Federal  forfeiture,  money 
laundering,  wiretap,  and  racketeering 
laws  to  include  important  bank  fraud 
and  embezzlement  crimes. 

Authorizes  $167.5  million  to  add 
hundreds  of  new  U.S.  prosecutors,  FBI 
and  Secret  Service  agents,  IRS  crimi- 
nal investigators,  and  bank  examiners 
and  technical  specialists  for  the  Office 
of  Thrift  Supervision,  FDIC,  Resolu- 
tion Trust  Corporation,  and  other 
oversight  agencies. 
V     Creates  new  penalties  to  prevent  and 


three  decades. 

The  S&L  debacle   is  not  only  the  ^osecute  fraud  in  the  sale  of  billions 
largest  financial  scandal  in  this  Na-    of  dollars  of  assets  by  the  Resolution 


tion's  history.  It  is  also  the  largest 
criminal  scandal  in  our  history. 

The  Attorney  General  recently  de- 
scribed the  "epidemic  of  fraud"  in  the 
thrift  and  banking  industries,  stating 
that  at  least  25  to  30  percent  of  the 
thrift  failures  can  be  linked  to  fraud 
and  criminal  conduct  by  bank  insiders. 

The  head  of  the  Resolution  Trust 
Corporation,  L.  William  Seidman,  esti- 
mated that  fraud  and  insider  abuse 
played  a  major  role  in  60  percent  of 
the  thrift  failures. 

Make  no  mistake.  Fraud  and  crimi- 
nal conduct  was  one  of  the  major  fac- 
tors responsible  for  the  crisis  in  the 
savings  and  loan  industry. 

According  to  the  Office  of  the 
Comptroller  of  the  Currency,  fewer 
than  10  percent  of  the  bank  failures 
were  caused  solely  by  depressed  eco- 
nomic conditions  in  the  area. 

Two  weeks  ago,  I  stated  that  nothing 
short  of  a  massive  Federal  crackdown 
will  suffice  to  punish  these  white- 
collar  criminals,  seize  and  recover 
every  possible  dollar  of  stolen  and  em- 
bezzled funds,  and  restore  public  confi- 
dence in  the  banking  and  financial 
services  industry. 

Today,  I  am  introducing  legislation 
to  mount  that  crackdown  on  a  massive 
scale.  The  Comprehensive  Savings  and 
Loan  Prosecution  and  Enforcement 
Act  of  1990  is  aimed  at  punishing 
those  white-collar  criminals  who  have 
stolen  tens  of  billions  of  dollars  from 
U.S.  taxpayers,  recovering  every  possi- 
ble dollar  in  ill-gotten  gains,  and  pre- 
venting such  insider  crime  in  the 
future. 

Mr.  President,  many  sound  legisla- 
tive proposals  have  been  introduced  to 


Trust  Corporation. 

Creates  a  new  FHnancial  Services 
Crime  Division  in  the  Department  of 
Justice  and  at  least  10  Financial  Serv- 
ices Crime  Strike  Forces  in  cities 
around  the  country  composed  of  spe- 
cial teams  of  prosecutors,  FBI  and 
Secret  Service  agencies,  IRS  investiga- 
tors, bank  auditors  and  examiners,  and 
financial  crime  experts. 

Authorizes  additional  funding  for 
U.S.  courts  in  areas  experiencing  over- 
whelming S&L  fraud-related  caseloads 
and  expanding  the  authority  of  U.S. 
magistrates  to  expedite  S&L  prosecu- 
tions in  Federal  courts. 

Authorizes  private  attorneys  to 
bring  suits  against  S&L  violators,  the 
so-called  bounty  hunter  or  qui  tam 
provision. 

Mr.  President,  in  recent  weeks  there 
have  been  numerous  charges  and 
countercharges  leveled  about  who  is  to 
blame  for  the  S&L  scandal.  Many  of 
the  charges  have  been  straight  politi- 
cal attacks,  trying  to  turn  the  S&L 
crisis  into  a  partisan  issue. 

Instead  of  following  this  approach 
by  simply  introducing  my  own  S&L 
fraud  package,  I  have  pulled  together 
a  bipartisan  package  of  S&L  enforce- 
ment proposals.  By  introducing  this 
package  of  Democratic  and  Republi- 
can S&L  fraud  initiatives,  I  hope  to 
move  the  debate  on  the  S&L  crisis 
beyond  partisan  political  attacks,  to  a 
point  where  we  can  work  with  the  ad- 
ministration to  craft  a  comprehensive 
plan  to  attack  fraud  in  the  thrift  and 
banking  industries.  We  cannot  afford 
delay  in  mounting  a  tough,  thorough 
crackdown  on  S&L  criminals— whose 
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actions  may  end  up  robbing  the  Feder- 
al Treasury  of  as  much  as  $500  billion. 

The  S&L  proposals  announced  by 
the  President  last  week  demonstrate 
that  the  debate  is  no  longer  about 
whether  we  need  to  do  more  to  pros- 
ecute S&L  violators,  but  about  how 
many  additional  FBI  agents  and  pros- 
ecutors are  needed  and  what  addition- 
al tools  and  penalties  do  they  need. 
The  time  for  finger  pointing  is  over. 
The  time  for  action  is  now. 

As  I  announced  last  week.  I  have 
scheduled  a  Judiciary  Committee 
hearing  on  S&L  fraud  for  July  10.  At 
the  hearing.  I  intend  to  review  the 
package  of  initiatives  I  am  introducing 
today,  along  with  proposals  submitted 
by  other  Senators  and  by  the  adminis- 
tration. I 

I  intend  to  work  closely  with  the 
Senate  Banking  Committee  and  the 
administration  to  craft  a  bipartisan 
S&L  fraud  prosecution  package  that 
can  receive  swift  action  in  the  Judici- 
ary Committee  and  prompt  action  by 
the  full  Senate. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  bill  and  the  full  test  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2786 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SKTION  I.  SHORT  TITI.IL 

This  Act  may  be  cited  as  the  "Comprehen- 
sive Thrift  and  Bank  Fraud  Prosecution  Act 
of  1990". 

TITLE  I-BANK  FRAUD  AND 
EMBEZZLEMENT  PENALTIES 
SEf.   101.   IMREASIMi   B.A.NK   KRAI  I)  AND  KMHE7.- 
ZLEMKNT  PKNALTIES. 

(a)  Receipt  of  Commissions  or  Gifts  for 
Procuring  Loans.— Section  215(a)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing ■20'  and  inserting  ••30". 

(b)  Theft.  Embezzlement,  or  Mis  applica- 
tion BY  Bank  Officer  or  Employee.— Sec- 
tion 656  of  title  18.  United  States  Code,  is 
amended  by  striking  '^O"  and  inserting 
••30-. 

(c)  Lending.  Credit  and  Insurance  Insti- 
tutions.—Section  657  of  title  18.  United 
States  Code,  is  amended  by  striking  •20" 
and  inserting  "SO'. 

(d)  Bank  Entries.  Reports  and  Transac- 
tions.—Section  1005  of  title  18.  United 
States  Code,  is  amended  by  striking  "20" 
and  inserting  "30". 

(e)  Federal  Credit  Institutions  Entries. 
Reports,  and  Transactions.— Section  1006 
of  title  18.  United  States  Code,  is  amended 
by  striking  "20"  and  inserting  "30". 

(f)  Federal  Deposit  Insurance  Corpora- 
tion Transactions.— Section  1007  of  title 
18.  United  SUles  Code,  is  amended  by  strik- 
ing "20"  and  inserting  "30". 

SE(  .  102.  flNA.VIAl,  CKI.VIE  KI.XiPIN  STATITK. 

(a)  Continuing  Financial  Crime  Enter- 
PRISES.-Chapter    11    of    title    18.    United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"9  225.  Continuing  Financial  Crimea  Enterprise 

"(a)  Any  person  who  engages  in  a  continu- 
ing financial  crime  enterprise  shall  be  sen- 
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tenced  to  a  term  of  imprisonment  of  not  less 
than  10  years  and  which  may  be  up  to  life 
imprisonment,  to  a  fine  not  to  exceed  the 
greater  of  that  authorized  in  accordance 
with  the  provisions  of  title  18,  or  $10,000,000 
if  the  defendant  is  an  individual,  or 
$20,000,000  if  the  defendant  is  other  than 
an  individual. 

"(b)  For  purposes  of  subsection  (a)  of  this 
section,  a  person  is  engaged  in  a  continuing 
financial  crime  enterprise  if— 

"(1)  he  violates  section  215,  656.  657,  1005, 
1006,  1007,  1014.  or  1344  of  this  title:  and 

"(2)  such  violation  is  part  of  a  continuing 
series  of  violations  under  sections  215.  656 
657.  1006.  1007,  1014,  or  1344  of  this  title- 
"(A)  such  are  undertaken  by  such  person 
in  concert  with  three  or  more  persons  with 
respect  to  whom  such  person  occupies  a  po- 
sition of  organizer,  a  supervisory  position,  or 
any  other  position  of  management,  and 

"(B)  from  which  such  person  receives 
$5,000,000  in  gross  receipts  during  any  24- 
month  period.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  11  of  title  18.  United 
States  Code,  is  amended  by  inserting  at  the 
end  the  following  new  item: 

"225.    Continuing    Financial    Crime   Enter- 
prise.". 
SEC.  \m.  a.memkmkntstothe  racketeer inei.i. 

ENCED     AM)     COKRIPT     0R(;AMZA- 

TI(»NS  st.\t«te. 
Section    1961(1  )(B)    of    title    18.    United 
States  Code,  is  amended— 

(1)  by  inserting  "section  215  (relating  to 
receipt  of  commissions  or  gifts  for  approv- 
ing loans),"  after  "section  201  (relating  to 
bribery),". 

(2)  by  inserting  "sections  656  and  657  (re- 
lating to  financial  institution  embezzle- 
ment)," after  "473  (relating  to  counterfeit- 
ing),"; and 

(3)  by  inserting  "sections  1004,  1005,  1006, 
1007,  and  1014  (relating  to  fraud  and  false 
statements),"  after  "section  894  (relating  to 
extortionate  credit  transactions).". 

SEC.   HI4.  INCREASED  PENALTIES  IN  M.AJOR  HANK 
CRIME  CASES. 

(a)  Increased  Penalties.— Pursuant  to  sec- 
tion 994  of  title  28.  United  States  Code,  and 
section  21  of  the  Sentencing  Act  of  1987,  the 
United  States  Sentencing  Commission  shall 
promulgate  guidelines,  or  amend  existing 
guidelines,  to  provide  that  a  defendant  con- 
victed of  violating  sections  215,  656,  657, 
1006,  1007,  1014,  1341  or  1343  affecting  an 
insured  depository  institution,  or  section 
1344  of  title  18,  United  States  Code,  where 
the  offender  derives  more  than  $1,000,000  in 
gross  receipts  from  the  offense,  shall  be  as- 
signed an  offense  level  under  chapter  2  of 
the  sentencing  guidelines  that  is— 

(1)  four  levels  greater  than  the  level  that 
would  have  been  assigned  had  the  offense 
not  been  committed  under  circumstances  set 
forth  above:  and 

(2)  in  no  event  less  than  24. 

(b)  Amendments  to  Sentencing  Guide- 
lines.—If  the  sentencing  guidelines  are 
amended  after  the  effective  date  of  this  sec- 
tion, the  Sentencing  Commission  shall  im- 
plement the  instruction  set  forth  in  subsec- 
tion (a)  so  as  to  achieve  a  comparable  result. 
TITLE  II-BROADENING  INVESTIGA- 
TIVE AUTHORITY  IN  BANK  CRIME 
CASES 

SEC.  m.  SI  BPOENA  ACTHORITV   IN   BANK  CRIME 

CASES. 

(a)  In  General.— Part  II  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  of  the  following  new  chapter:  inserting 
after  section  537  the  following  new  chapter: 


■CHAPTER  237— ADMINISTRATIVE 
PROVISIONS 
"Sec. 

"3771.  Administrative  subpoena  authority. 
"!j  .tTTI.  Administrative  subpoena  authority 
"(a)  Issuance.— 

"(1)  Generally.— Upon  a  determination 
that  a  person  may  possess,  or  have  care,  cus- 
tody, or  control  of  any  books,  records, 
papers,  documents,  or  other  objects,  which 
may  be  relevant  to  an  authorized  law  en- 
forcement inquiry  of  alleged  violation  of— 

"(A)  section  215,  371,  567,  656,  1005,  1006, 
1007,  1008,  1014,  or  1344  of  this  title:  or 

"(B)  section  1341  or  1343  affecting  a  finan- 
cial institution,  and  any  alleged  conspiracies 
to  commit  violations  of  such  sections  under 
section  371  of  this  title: 

a  Federal  Bureau  of  Investigation  official 
described  in  paragraph  (3)  may  issue  in  writ- 
ing and  cause  to  be  served  upon  such  person 
a  summons  requiring  such  person  to 
produce  the  objects  at  the  place  designated 
in  the  summons. 

"(2)  Contents  of  summons.— The  sum- 
mons shall  describe  the  objects  required  to 
be  produced  and  prescribe  a  return  date 
within  a  reasonable  period  of  time  within 
which  the  objects  can  be  assembled  and 
made  available. 

"(3)  Officials  who  may  issue.— The  Fed- 
eral Bureau  of  Investigation  officials  re- 
ferred to  in  paragraph  ( 1 )  are— 

"(A)  the  Director:  "(B)  designees  of  the 
Director  at  Bureau  headquarters:  "(C)  spe- 
cial agents  in  charge  of  Bureau  divisions: 
and  "(D)  senior  supervisory  resident  agents. 
"(b)  Service.— A  summons  issued  under 
this  section  shall  be  served— 

"(1)  by  any  special  agent  of  the  Bureau: 
and  "(2)(A)  upon  a  natural  person  by  deliv- 
ering a  copy  to  that  person  personally,  and 
"(B)  upon  a  corporation,  a  partnership,  or 
other  unincorporated  association  by  deliver- 
ing the  summons  to  an  officer,  a  managing 
or  general  agent,  or  to  any  other  agent  au- 
thorized by  appointment  or  by  law  to  re- 
ceive service  of  process,  or  by  certified  or 
registered  mail  to  any  such  person.  The  affi- 
davit of  the  person  serving  the  summons 
shall  be  proof  of  service. 

"(c)  Place  of  Service.— A  summons  issued 
under  this  section  may  be  served  at  any 
place  within  the  United  States  or  any  place 
subject  to  the  laws  or  the  jurisdiction  of  the 
United  States. 
"(d)  Enforcement.— 

"(1)  Preparation  required.— Any  person 
served  with  a  summons  issued  pursuant  to 
this  section  shall  proceed  to  assemble  the 
objects  required  to  be  produced  and  shall  be 
prepared  to  produce  them  on  the  date  and 
at  the  place  specified  in  the  summons,  not- 
withstanding any  petition  filed  under  sub- 
section (d)(3). 

"(2)  Court  order  to  compel  compliance.— 
In  the  case  of  contumacy  by,  or  refusal  to 
obey  a  summons  issued  to,  any  person  pur- 
suant to  this  section,  the  Attorney  General 
may  seek  an  order  to  compel  compliance  of 
such  a  summons,  from  a  district  of  the 
United  States  where— 

"(A)  the  investigation  is  pending:  "(B)  the 
summons  was  served:  or  "(C)  the  summoned 
person  resides,  carries  on  business,  or  may 
be  found.  All  process  in  any  such  court 
action  may.  be  served  in  any  judicial  district 
in  which  such  person  may  be  found. 

"(3)  Petition  for  modification.— Within 
10  days  after  the  service  of  a  summons  upon 
such  a  person,  or  at  any  time  before  the 
return  date  specified  in  the  summons, 
whichever  period  is  less,  such  person  may 
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file,  in  the  United  States  district  court  in 
the  district  where  the  investigation  is  pend- 
ing, a  petition  for  an  order  modifying  or  set- 
ting aside  the  summons.  The  petition  shall 
specify  each  ground  upon  which  the  peti- 
tion relies  in  seeking  relief.  The  time  al- 
lowed for  initiation  of  formal  criminal  pro- 
ceedings under  any  applicable  statute  of 
limitations  shall  be  tolled  while  the  petition 
is  pending  in  court  or  on  appeal. 

"(4)  Power  of  courts.— The  court  may 
enter  such  order  as  may  be  required  to  en- 
force this  section.  Any  failure  to  obey  any 
such  order  may  be  punished  as  a  contempt 
thereof.  Any  petition  filed,  or  any  such 
order  entered  shall  be  under  seal. 

"(e)  Applicable  Standards  Governing 
Production.— The  standards  relating  to  pro- 
duction of  books,  records,  papers,  docu- 
ments, or  other  objects,  pursuant  to  a  sub- 
poena duces  tecum  issued  by  a  district  court 
of  the  United  States  in  furtherance  of  a 
grand  jury  investigation,  shall— 

••(1)  apply  to  summons  issued  under  this 
section:  and 

•■(2)  govern  any  proceedings  under  subsec- 
tion (d)(3). 

Nothing  in  this  subsection  shall  prevent  the 
use  of  any  summons  pursuant  to  this  sec- 
tion issued  in  connection  with  locating  fugi- 
tive felons  for  alleged  violations  of  those 
sections  of  this  title  set  forth  in  subsection 
(a)  of  this  section. 

•(f)  Immunity  Prom  Civil  Liability.— 
Notwithstanding  any  Federal,  State,  or  local 
law.  any  jjerson.  including  officers,  agents, 
and  employees,  receiving  a  summons  under 
this  section,  who  complies  in  good  faith 
with  the  summons  and  any  orders  issued 
under  subsection  (d)(3)  and  thus  produces 
the  materials  sought,  shall  not  be  liable  in 
any  court  of  any  State  or  the  United  States 
to  any  customer  or  other  person  for  such 
production  or  for  nondisclosure  of  that  pro- 
duction to  the  customer.". 

(b)  Clerical  Amendment.— The  table  of 
chapters  for  part  II  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  chapter  235  the  follow- 
ing new  item: 

"237.  Administrative  provisions 3771". 

(c)  Conforming  Amendment.— Section 
1510(b)(3)(B)  of  title  18,  United  States  Code, 
is  amended  by  inserting  "or  a  Federal 
Bureau  of  Investigation  summons  (issued 
under  section  3771),"  after  "subpoena". 

SE(  .  202.  SECRCT  SKRVHK  Al  THORITY. 

(a)  Secret  Service  Jurisdiction  in  Bank 
Crime  Cases.— Section  3056(b)(1)  of  title  18, 
United  States  Code,  is  amended  by— 

(1)  by  inserting  "financial  institutions, 
and  the  Resolution  Trust  Corporation,  and 
concurrent  with  the  authority  of  any  other 
Federal  law  enforcement  agency,"  after 
"land  bank"  associations,": 

(2)  inserting  "215,"  after  "213,": 

(3)  inserting  "656, "  after  "493,": 

(4)  inserting  "1005,  1032,"  after  "709,": 
and 

(5)  inserting  "1341.  1343,  1344  and  1510," 
after  "1014, ". 

(b)  Secret  Service  Participation  in  Fi- 
nancial Services  Crime  Strike  Forces.— 
Secret  Service  personnel  investigating  viola- 
tions of  sections  213.  215,  656,  657,  1005, 
1006,  1007,  1032,  1341,  and  1344  shall  exer- 
cise such  jurisdiction  through  the  Financial 
Institutions  Crime  Strike  Forces  established 
in  Title  III  of  this  Act. 

SEC  Ua.  WIRCTAP  ArTH(»RITV  FOR  BANK  KRAll) 
AM)  RELATED  OEEENSES:  TEfHMCAl. 
AMENDMENTS  TO  WIRETAP  LAW. 

Section  2516  of  title  18,  United  States 
Code,  is  amended  by— 


(a)  in  subsection  (l)(c)— 

(1)  by  inserting  "section  215  (relating  to 
bribery  of  bank  officials),"  before  "section 
224": 

(2)  by  inserting  "section  1014  (relating  to 
false  statements  to  financial  institutions)," 
before  "sections  1503,": 

(3)  by  striking  out  "section  1343  (fraud  by 
wire,  radio,  or  television),"  and  inserting  in 
lieu  thereof  "section  1343  (fraud  by  use  of 
facility  of  interstate  commerce),  section 
1344  (relating  to  bank  fraud).":  and 

(4)  by  striking  out  "the  section  in  chapter 
65  relating  to  destruction  of  any  energy  fa- 
cility,": and 

(b)  by  redesignating  the  first  paragraph 
(m),  which  reads  "any  conspiracy  to  commit 
any  of  the  foregoing  offenses." 

(c)  by  striking  out  "and"  at  the  end  of 
paragraph  (m): 

(d)  by  striking  out  the  period  at  the  end  of 
paragraph  (n)  and  inserting  in  lieu  thereof 
":  and":  and 

(e)  in  paragraph  (j).  by  striking  out  "any 
violation  of  section  1679(c)(2)  (relating  to 
destruction  of  a  natural  gas  pipeline)  or  sub- 
section (i)  or  (n)  of  section  1742  (relating  to 
aircraft  piracy)  of  title  49,  of  the  United 
States  Code"  and  inserting  in  lieu  thereof 
"any  violation  of  section  11(c)(2)  of  the  Nat- 
ural Gas  Pipeline  Safety  Act  of  1968  (relat- 
ing to  destruction  of  a  natural  gas  pipeline) 
(49  U.S.C.  App.  1679(c)(2))  or  sections  902  (i) 
or  (n)  of  the  Federal  Aviation  Act  of  1958 
(relating  to  aircraft  piracy)  (49  U.S.C.  App. 
1742  (i)  or  (n)". 

TITLE  III— RESTRUCTURING  THE 
FEDERAL  ATTACK  ON  BANK  CRIMES 

SE«.    :I0L    ESTABLISHMENT   OK    FINANCIAL   SERV- 
ICES CRIME  DIVISION. 

There  is  established  within  the  Depart- 
ment of  Justice  the  Financial  Services 
Crime  Division. 

SE(  .  .1(12.  assistant  ATTORNEY  (JENERAL  FOR  FI- 
NANCIAL SERVICES  CRIME. 

(a)  Assistant  Attorney  General.— There 
shall  be  at  the  head  of  the  Financial  Serv- 
ices Crime  Division  established  by  this  Act 
an  Assistant  Attorney  General  for  Financial 
Services  Crime  who  shall— 

(1)  be  appointed  by  the  President,  by  and 
with  the  advise  and  consent  of  the  Senate: 

(2)  be  responsible  for— 

(a)  supervising  and  coordinating  investiga- 
tions and  prosecutions  within  the  Depart- 
ment of  Justice  of  fraud  and  other  criminal 
activity  in  and  against  the  financial  services 
industry: 

(b)  ensuring  that  federal  statutes  relating 
to  civil  enforcement,  asset  seizure  and  for- 
feiture, money  laundering  and  racketeering 
are  used  to  the  fullest  extent  authorized  by 
law  to  attack  the  financial  resources  of 
those  who  have  committed  crimes  in  and 
against  the  financial  services  industry:  and 

(c)  ensuring  that  adequate  resources  are 
made  available  for  the  investigation  and 
prosecution  of  fraud  and  other  criminal  ac- 
tivity in  and  against  the  financial  services 
industry. 

(b)  Compensation.— ( 1 )  Section  5315  of 
title  5,  United  States  Code,  is  amended  by 
striking  "Assistant  Attorneys  General  (10)." 
and  inserting  "Assistant  Attorneys  General 
(11)." 

(2)  The  Assistant  Attorney  General  of  the 
Financial  Services  Crime  Division  shall  be 
paid  at  the  basic  pay  payable  for  level  IV  of 
the  Executive  Schedule. 

SEC.  303.  DEFCTY  ASSISTANT  ATTORNEYS  GENER- 
AL. 

\  (a)  Establishment.— There  are  established 
two  (2)  Deputy  Assistant  Attorneys  General 
for  Financial  Services  Crime  Divison,  who 


shall  rei>ort  directly  to  the  Assistant  Attor- 
ney General  for  Financial  Services  Crime. 

(b)  Compensation.— The  Deputy  Assistant 
Attorneys  General  for  Financial  Services 
Crime  Division  shall  be  paid  at  the  rate  of 
basic  pay  payable  for  level  V  of  the  Execu- 
tive Schedule. 

SEC.  .301.  administrative  PROVISIONS. 

There  shall  be  established  within  the  Fi- 
nancial Services  Crime  Division  such  sec- 
tions, offices,  and  personnel  as  the  Attorney 
General  shall  deem  appropriate  to  maintain 
or  increase  the  level  of  enforcement  activi- 
ties in  the  area  of  fraud  and  other  criminal 
activity  in  and  against  the  financial  services 
industry. 
sec.  ms.  financial  services  crimes  strike 

FORCF-S. 

(a)  Establishment.— There  are  established 
not  less  than  ten  (10)  field  offices  of  the  Fi- 
naifcial  Services  Crime  Division  in  the  feder- 
al judicial  districts  experiencing  the  great- 
est number  of  civil  and  criminal  offenses  in 
and  against  the  financial  services  industry, 
as  determined  by  the  Attorney  General.  All 
such  field  offices  shall  be  known  as  Finan- 
cial Services  Crime  Strike  Forces. 

(b)  Participation  or  Federal  Agencies.— 
The  field  offices  of  the  Financial  Services 
Crime  Division  shall  include  attorneys, 
agents,  specialized  technical  personnel  and 
administrative  support  personnel  from  the 
following  agencies: 

( 1 )  assistant  United  States  attorneys: 

(2)  the  Federal  Bureau  of  Investigation: 

(3)  the  United  States  Secret  Service: 

(4)  the  Criminal  Investigative  Division  of 
the  Internal  Revenue  Service: 

(5)  the  Federal  Deposit  Insurance  Corpo- 
ration: 

(6)  the  Offite  of  Thrift  Supervision; 

(7)  the  Resolution  Trust  Corporation; 

(8)  the  Office  of  Comptroller  of  the  Cur- 
rency: 

(9)  the  Federal  Reserve  Board:  and 

(10)  the  Securities  and  Exchange  Commis- 
sion. ^ 

(c)  Operation  of  the  Financial  Services 
Crime  Strike  Forces.- (1)  The  agents  as- 
signed to  the  Financial  Services  Crime 
Strike  Forces  shall  be  dedicated  exclusively 
to  and  located  with  the  Strike  Forces  so 
that  the  Strike  Force  personnel  may  devel- 
op expertise  and  function  as  a  working  unit. 

(2)  The  agents  assigned  to  the  Strike 
Forces  from  the  various  participating  agen- 
cies shall  l)e  given  credit  for  the  work  of  the 
Strike  Forces,  regardless  of  the  statutory 
authority  used  to  prosecute  Strike  Force 
cases. 

(d)  Expenses  of  Financial  Services 
Crime  Division  and  Strike  Forces.— Begin- 
ning in  fiscal  year  1992,  the  Attorney  Gen- 
eral in  his  budget  shall  submit  a  separate 
appropriations  request  for  expenses  relating 
to  all  Federal  agencies  participating  in  the 
Financial  Services  Crime  Division  and 
Strike  Forces.  Such  appropriations  shall  be 
made  to  the  Department  of  Justices  Finan- 
cial Services  Crime  Division  Account  for  the 
Attorney  General  to  make  reimbursements 
to  the  involved  agencies  as  necessary. 

SEC.  307.  REP«)RTS. 

(a)  In  General.— (1)  The  Division  shall 
compile  and  collect  data  concerning— 

(A)  the  nature  and  quantity  of  investiga- 
tions, prosecutions,  and  enforcement  pro- 
ceedings in  progress: 

(B)  the  nature  and  quantity  of  such  mat- 
ters closed,  settled  or  litigated  to  conclusion; 
and 
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(C)  the  outcomes  achieved,  including  fines 
and  penalties  levied,  prison  sentences  im- 
posed and  damages  recovered. 

(2)  The  Division  shall  make  the  raw  data 
collected  available  to  any  committee  of  Con- 
gress or  congressional  agency. 

(3)  The  Division  shall  analyze  and  report 
to  the  Senate  committees  on  Banking. 
Housing  and  Urban  Affairs  Committee  and 
the  Judiciary  and  the  House  committees  on 
Banking.  Finance  and  Urban  Affairs  and 
the  Judiciary  semiannually  on  the  data  de- 
scribed in  paragraph  ( 1 ).  and  its  own  coordi- 
nation activities  with  the  agencies  identified 
in  section  5(b). 

(b)  Specifics  of  Report.— The  report  re- 
quired by  this  section  shall  identify,  with  re- 
spect to  the  activities  of  the  Division  and  its 
sections  and  offices— 

(1)  the  institutions  in  which  evidence  of 
significant  fraud  or  insider  abuse  has  been 
deleted; 

(2)  the  Federal  adminsitrative  enforce- 
ment actions  brought  against  parties: 

(3)  the  claims  for  monetary  damages  or 
other  relief  sought,  and  any  settlement  or 
judgments  against  parties: 

(4)  indictments,  guilty  pleas  or  verdicts  ob- 
tained against  parties:  and 

(5)  the  resources  allocated  in  pursuit  of 
such  claims,  actions,  settlements,  indict- 
ments or  verdicts. 

SEC.    3W.    STATISTIfS    ON    FINANCIAL    SKRVICES 
CRIME  ENPMRCEMENT 

Section  522  of  title  28.  United  States  Code, 
is  amended  by— 

(1)  inserting  '(a)"  before  "The  Attorney 
General":  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  The  information  provided  pursuant 
to  subsection  (a)(2)  shall  include  records  of 
the  number  of  pending  causes,  matters,  in- 
vestigations, cases,  defendants,  and  files  in 
the  area  of  criminal  activity  involving  finan- 
cial services  and  financial  institutions  which 
shall  specify  the  numljer  of  such  cases  relat- 
ing to  the  savings  and  loan  and  banking  in- 
dustries shall  be  made  available  to  the  Con- 
gress not  less  than  monthly  during  each 
year.". 

SEC.  3W.  AITHORIZATION  OF  APPROPRIATIONS. 

There  is  hereby  authorized  to  be  appropri- 
ated such  sums  as  shall  be  necessary  to 
carry  out  the  purposes  of  this  title. 

TITLE  IV-EXPANDING  FEDERAL  FOR 
FEITURE  AND  MONEY  LAUNDERING 
LAWS 

SEC.  Wl.  EXPANDINC  CIVIL  FORFEIT!  RE  LAWS  IN 
BANK  CRIME  CASES. 

Section  981  of  title  18.  United  States  Code, 
is  amended— 

(a)  in  subsection  (a)(1)(C).  by  inserting  "or 
a  violation  of  section  1341  or  1343  of  such 
title  affecting  an  insured  depository  institu- 
tion" before  the  period: 

(2)  in  subsection  (e)(3).  by  striking  "(if  the 
affected  financial  institution  is  in  receiver- 
ship or  liquidation)":  and 

(3)  in  subsection  (e)(4).  by  striking  "(If  the 
affected  financial  institution  is  not  in  re- 
ceivership or  liquidation)". 

SEC.    4«Z.    RESTITITION    I'OR    VICTIMS    OP    BANK 
CRIMES. 

Section  981(e)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "or"  where  it  apears  at 
the  end  of  paragraph  (4)  and  '."  where  it 
appears  at  the  end  of  paragraph  (5): 

(2)  by  adding  ":  or"  at  end  of  paragraph 
(5):  and 

(3)  by  adding  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 


"(6)  in  the  case  of  property  referred  to  in 
subsection  (a)(1)(C).  restore  forfeited  prop- 
erty to  the  victims  of  an  offense  described 
in  subsection  (a)(  1  )(C).". 

SE(  .  403.  SKIZI'RE  OF  ASSETS  BY  THE  ATTORNEV 
CENERAI. 

Section  981(b)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "Attorney 
General  or"  after  "subsection  (a)(1)(C)  of 
this  section  may  be  seized  by  the". 

SEC.  404,  .MONEY  LAI  NI)ERIN(i  INVOLVING  BANK 
CRIMES. 

Subparagraph  1956  (c)(7)(D)  of  title  10. 
United  States  Code,  is  aamended— 

(1)  by  inserting  "section  1005  (relating  to 
fraudulent  bank  entries).  1006  (relating  to 
fraudulent  federal  credit  institution  en- 
tries). 1007  (relating  to  Federal  Deposit  In- 
suancf  transactions).  1014  (relating  to  frau- 
dulant  loan  or  credit  applications)."  after 
"section  875  (relating  to  interstate  commu- 
nications": and 

(2)  by  inserting  "section  1341  (relating  to 
mail  fraud)  or  section  1343  (relating  to  wire 
fraud)  affecting  an  insured  depository  insti- 
tution." after  "section  1203  (relating  to  hos- 
tage taking)". 

SE(  .  40i>.  CLOSING  L<N>PHOLES  IN  FEDERAL  BANK- 
RIPTCY  LAW  INVOLVING  BANK 
CRIMES. 

Section  11  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821)  is  amended  by 
adding  at  the  end  the  following: 

"(p)  Breach  of  Fiduciary  Duties.— A 
finding  by  a  Federal  bankruptcy  or  district 
court  that  a  director  or  an  officer  of  an  in- 
sured financial  institution  has  breached  any 
of  his  or  her  fiduciary  duties  to  that  institu- 
tion shall  constitute  a  defalcation  while 
acting  a  fiduicary  capacity  within  the  mean- 
ing of  section  523(a)(4)  of  title  11.  United 
States  Code.  The  liability  arising  from  such 
breach  shall  constitute  a  debt  not  discharge- 
able in  bankruptcy.". 

SEC.  4M.  0ISALLOWIN«;  I  SE  OF  BANKRt  PT(  Y  TO 
EVADE  COMMITMENTS  TO  MAINTAIN 
THE  CAPITAL  OF  A  FEDERALLY  IN- 
SIRED  DEPOSITORY  INSTITITION. 

(a)  Exception  to  Discharge  Under  Chap- 
ter 11.— Section  1141(d)  of  title  11,  United 
States  Code,  is  amended— 

(1)  by  redesignating  paragraph  (4)  as 
paragraph  (5):  and 

(2)  by  adding  the  following  new  para- 
graph: 

"(4)  The  confirmation  of  a  plan  does  not 
discharge  a  debtor  of  its  res[>onsibilities  on 
any  commitment  to  maintain  the  capital  of 
an  insured  depository  institution  (as  defined 
in  section  3(c)(2)  of  the  Federal  Deposit  In- 
surance Act),  entered  into  by  the  debtor  and 
the  Federal  Deposit  Insurance  Corporation, 
the  Resolution  Trust  Corporation,  the 
Office  of  Thrift  Supervision,  the  Office  of 
the  Comptroller  of  the  Currency,  or  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  or  their  predecessors.". 

(b)  Exception  to  Discharge  Under  Chap- 
ter 7.— Section  523(a)  of  title  11.  United 
States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (9): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  a  semicolon: 

(3)  by  inserting  "or"  at  the  end  of  para- 
graph (10):  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  for  any  commitment  to  maintain  the 
capital  of  an  insured  depository  institution 
(as  defined  in  section  3(c)(2)  of  the  Federal 
Deposit  Insurance  Act),  entered  into  by  the 
debtor  and  the  Federal  Deposit  Insurance 
Corporation,  the  Resolution  Trust  Corpora- 


tion, the  Office  of  Thrift  Supervisions,  the 
Office  of  the  Comptroller  of  the  Currency, 
or  the  Board  of  Governors  of  the  Federal 
Reserve  System,  or  their  predecessors  or 
successors.". 

(c)  Commitments  May  Not  Be  Disavowed 
AS  Executory  Contracts.— Section  365  of 
title  11.  United  States  Code  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(o)  The  debtor  may  not  reject  any  com- 
mitment of  the  debtor  to  maintain  the  cap- 
ital of  an  insured  depository  institution  (as 
defined  in  section  3(c)(2)  of  the  Federal  De- 
posit Insurance  Act),  entered  into  by  the 
debtor  and  the  Federal  Deposit  Insurance 
Corporation,  the  Resolution  Trust  Corpora- 
tion, the  Office  of  Thrift  Supervision,  the 
Office  of  the  Comptroller  of  the  Currency, 
or  the  Board  of  Governors  of  the  Federal 
Reserve  System,  or  their  predecessors  or 
successors.". 

SEC.  407.  DLSCLOSl'RE  OF  CIVIL  ENFORCEMENT  AC- 
TIONS. 

(a)  Section  8(u)  of  the  Federal  Deposit  In- 
surance Act  is  amended  to  read  as  follows: 

"(u)  Public  Disclosure  of  Agency 
Action.— 

"(1)  In  GENERAL.— The  appropriate  Federal 
banking  agency  shall  publish  and  make 
available  to  the  public  within  10  days  of  the 
agency's  action— 

"(A)  any  notice  of  charges  issued  with  re- 
spect to  any  administrative  enforcement 
proceeding  initiated  by  such  agency  under 
this  section  or  any  other  provision  of  law: 

"(B)  any  letter,  directive,  agreement,  set- 
tlement, memorandum  of  understanding, 
business  plan,  or  other  written  statement 
issued  or  accepted  in  lieu  of  a  final  order 
issued  under  this  section  of  any  other  provi- 
sion of  law: 

"(C)  any  final  order  issued  with  respect  to 
any  administrative  enforcement  proceeding 
initiated  by  such  agency  under  this  section 
or  any  other  provision  of  law:  and 

"(D)  any  modification  to  or  termination  of 
any  document  made  public  pursuant  to  this 
paragraph. 

"(2)  Hearings.- All  hearings  on  the  record 
with  respect  to  any  notice  of  charges  issued 
by  a  Federal  banking  agency  shall  be  open 
to  the  public.  Any  document  or  evidence 
presented  in  such  a  hearing  shall  be  pub- 
lished as  part  of  the  transcript  of  the  hear- 
ing and  made  available  for  public  inspec- 
tion. 

"(3)  Effective  date.— The  disclosure  re- 
quired by  paragraph  ( 1 )  shall  apply  with  re- 
spect to  all  documents  outstanding  as  of 
January  1.  1990  or  issued  after  January  1, 
1990.  The  publication  required  by  para- 
graph (2)  shall  apply  with  respect  to  the 
transcripts  of  all  hearings  conducted  after 
January  1.  1990. 

"(4)  Delay  of  publication  under  excep- 
tional circumstances.— If  the  appropriate 
Federal  banking  agency  makes  a  determina- 
tion in  writing  that  the  publication  of  a  doc- 
ument pursuant  to  paragraph  (1).  or  hold- 
ing a  hearing  open  to  the  public  pursuant  to 
paragraph  (2).  would  seriously  threaten  the 
safety  and  soundness  of  an  insured  deposito- 
ry institution,  such  agency  may  delay  the 
publication  of  such  document  or  transcript 
of  the  hearing  for  a  reasonable  time.". 

(b)  Paragraph  (s)  of  section  206  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1786)  is 
amended  to  read  as  follows: 

"(s)  Public  Disclosure  of  Agency 
Action.— 
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••(  1 )  In  general.— The  Board  shall  publish 
and  make  available  to  the  public  within  10 
days  of  the  agency's  action— 

■'(A)  any  notice  of  charges  issued  with  re- 
spect to  any  administrative  enforcement 
proceeding  initiated  by  the  Board  under 
this  section  or  any  other  provision  of  law; 

"(B)  any  letter,  directive,  agreement,  set- 
tlement, memorandum  of  understanding, 
business  plan,  or  other  written  statement 
issued  or  accepted  in  lieu  of  a  final  order 
issued  under  this  section  or  any  other  provi- 
sion of  law: 

"(C)  any  final  order  issued  with  respect  to 
any  administrative  enforcement  proceeding 
initiated  by  the  Board  under  this  section  or 
any  other  provision  of  law;  and 

'•(D)  any  m(xlification  to  or  termination  of 
any  document  made  public  pursuant  to  this 
paragraph. 

"(2)  Hearings.— All  hearings  on  the  record 
with  respect  to  any  notice  of  charges  issued 
by  the  Board  shall  be  open  to  the  public. 
Any  document  or  evidence  presented  in 
such  a  hearing  shall  be  published  as  part  of 
the  transcript  of  the  hearing  and  made 
available  for  public  inspection. 

"(3)  EprECTivE  DATE.— The  disclosure  re- 
quired by  paragraph  ( 1 )  shall  apply  with  re- 
spect to  all  documents  outstanding  as  of 
January  1.  1990.  or  issued  after  January  1. 
1990.  The  publication  required  by  para- 
graph (2)  shall  apply  with  respect  to  the 
transcripts  of  all  hearings  conducted  after 
January  1.  1990. 

"(4)  Delay  of  publication  under  excep- 
tional CIRCUMSTANCES.— If  the  Board  makes 
a  determination  in  writing  that  the  publica- 
tion of  a  document  pursuant  to  paragraph 
( 1 ).  or  holding  a  hearing  open  to  the  public 
pursuant  to  paragraph  (2),  would  seriously 
threaten  the  safety  and  soundness  of  an  in- 
sured depository  institution,  the  Board  may 
delay  the  publication  of  such  document  or 
transcript  of  the  hearing  for  a  reasonable 
time. 

"(5)  Documents  filed  under  seal  in  en- 
forcement HEARINGS.— The  appropriate  Fed- 
eral banking  agency  may  file  any  document 
or  part  of  a  document  under  seal  in  a  hear- 
ing on  the  record  of  an  action  commenced 
by  such  agency,  if  disclosure  of  the  docu- 
ment would  be  contrary  to  the  public  inter- 
est. A  written  report  shall  be  made  part  of 
any  determination  to  withhold  any  part  of  a 
document  from  the  transcript  of  the  hear- 
ing required  by  paragraph  (2).  Such  report 
and  the  part  of  the  document  withheld 
shall  be  transmitted  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs,  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Banking.  Housing  and  Urban  Affairs 
of  the  Senate. ". 

TITLE      V-INCREASING       INVESTIGA- 
TORS     AND      PROSECUTORS       FOR 
BANK   FRAUD  AND  EMBEZZLEMENT 
CASES 
SEC  501.  FINDINCS. 

The  Congress  hereby  makes  the  following 
findings: 

(1)  The  Federal  Bureau  of  Investigation 
has  received  more  than  20.000  referrals  in- 
volving fraud  in  the  financial  services  indus- 
try that  the  Bureau  has  been  unable  to  ex- 
amine; 

(2)  As  of  February  1990.  the  Bureau  has 
had  more  than  7.000  pending  bank  fraud 
and  embezzlement  cases,  some  3.000  of 
which  were  major  cases; 

(3)  More  than  900  pending  cases  and  more 
than  200  unaddressed  referrals  involve 
losses  greater  than  $1,000,000; 

(4)  The  Attorney  General  recently  spoke 
of  an  "epidemic  of  fraud"  in  the  Savings 


and  Loan  industry  and  indicated  that  at 
least  25  to  30  percent  of  thrift  failures  can 
be  attributed  to  criminal  activity  by  the  in- 
stitution's officers  and  management; 

(5)  Officials  at  the  Resolution  Trust  Cor- 
poration indicate  that  an  estimated  60  per- 
cent of  the  institutions  it  has  seized  "have 
been  victimized  by  serious  criminal  activi- 
ty"; 

(6)  The  Federal  Bureau  of  Investigation 
has  received  more  than  20.000  referrals  in- 
volving fraud  and  other  criminal  activity  in 
the  financial  services  industry  that  the  FBI 
has  been  unable  to  examine: 

(7)  More  than  1.000  of  the  criminal  refer- 
rals received  by  the  FBI  involving  losses  of 
more  than  $100,000: 

(8)  As  of  February  1990.  the  FBI  had  more 
than  7.000  pending  bank  and  thrift  fraud 
and  embezzlement  cases,  3.000  of  which 
were  considered  major  cases  and  more  than 
900  pending  cases  and  approximately  235  of 
the  unaddressed  referrals  involve  losses 
greater  than  $1  million. 

(9)  The  Director  of  the  Office  of  Thrift 
Supervision  recently  indicated  that  bank 
and  thrift  regulators  were  sending  the  De- 
partment of  Justice  8.000  referrals  per 
month  regarding  civil  and  criminal  viola- 
tions involving  financial  services  crimes  and 
that  there  were  now  80,000  cases  pending. 

SEC.  .W2.  ADDITIONAL  FINDINC;  FOR  INVESTIGA- 
TORS AND  PROSECIITORS  FOR  BANK 
CRIME  CASES. 

(a)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$167,500,000  for  each  of  the  fiscal  years 
1991.  1992.  and  1993:  Provided.  That  such 
appropriation  shall  be  in  addition  to  any  ap- 
propriation provided  In  regular  appropria- 
tions Acts;  Provided  further.  That  the  addi- 
tional funds  authorized  to  be  appropriated 
under  this  section  shall  be  allocated  for  sal- 
aries and  expenses  for  participation  In  the 
Financial  Services  Crime  Strike  Forces  as 
follows: 

(1)  $75,000,000  for  400  additional  assistant 
United  States  attorneys  and  325  specialized 
technical  and  administrative  support  posi- 
tions; 

(2)  $47,500,000  for  225  additional  FBI 
agents  and  150  specialized  technical  and  ad- 
ministrative support  positions; 

(3)  $10,000,000  for  75  additional  IRS  crimi- 
nal Investigative  division  agents  and  35  spe- 
cialized technical  and  administrative  sup- 
port personnel: 

(4)  $10,000,000  for  75  additional  Secret 
Service  agents  and  35  specialized  technical 
and  administrative  support  personnel; 

(5)  $5,000,000  for  50  additional  Federal 
Deposit  Insurance  Corporations  investiga- 
tors, examiners,  and  support  personnel: 

(6)  $5,000,000  for  50  additional  Office  of 
Thrift  Supervision  investigators,  examiners 
and  support  personnel; 

(7)  $5,000,000  for  50  additional  Office  of 
the  Comptroller  of  the  Currency  Investiga- 
tors, examiners  and  support  personnel; 

(8)  $5,000,000  for  50  additional  Resolution 
Trust  Corporation  Investigators,  examiners 
and  support  personnel: 

(9)  $2,500,000  for  25  additional  Federal 
Reserve  Investigators,  examiners  and  sup- 
port personnel:  and 

(10)  $2,500,000  for  25  additional  Securities 
and  Exchange  Commission  Investigators,  ex- 
aminers and  support  personnel. 


TITLE  VI— PREIVENTING  AND  PROS- 
ECUTING FRAUD  IN  THE  SALE  OF 
ASSETS  BY  THE  RESOLUTION  TRUST 
CORPORATION 

SEC.  Ml.  CONCEALMENT  OF  ASSETS  FROM  FDIC  OR 
RTC. 

(a)  In  General.— Chapter  47  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

-SEC.  IMI.  CONCEALMENT  OF  ASSETS  FROM  CON- 
SERVATOR OR  RECEIVER  OF  INSl  RED 
FINANCIAL  INSTITl'TION. 

"Whoever  knowingly  conceals  from  the 
Federal  Deposit  Insurance  Corporation  or 
the  Resolution  Trust  Corporation.  In  any 
such  corporation's  capacity  as  conservator 
or  receiver  for  any  Insured  depository  insti- 
tution, any  assets  or  property  against  which 
the  corporation,  as  conservator  or  receiver, 
may  have  a  claim  shall  be  fined  not  more 
than  $1,000,000.  or  imprisoned  not  more 
than  5  years,  or  both.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  47  of  title  18.  United 
States  Code  is  amended  by  Inserting  after 
the  Item  relating  to  section  1031  the  follow- 
ing new  item: 

•1032.  Concealment  of  asseU  from  conserva- 
tor or  receiver  of  Insured  finan- 
cial Institution. ". 

SEC.  602.  CIVIL  AND  CRIMINAL  FORFEITl'RE  FOR 
FRAtD  IN  THE  SALE  OF  ASSETS  BY 
THE  RESOLITION  TRUST  CORPORA- 
TION. 

(a)  Civil  Forfeiture.— Section  981(a)(1) 
of  title  18.  United  States  Code.  Is  amended 
by  adding  the  following  new  subparagraphs: 

••(D)  Any  property,  real  or  personal,  which 
represents  the  gross  receipts  obtained,  di- 
rectly or  indirectly,  as  a  result  of  a  violation 
of  the  following  sections  of  this  title  relat- 
ing to  the  sale  of  government  assets  by  the 
Resolution  Trust  Corporation  or  which  Is 
traceable  to  such  gross  receipts:  sections 
666(a)(1)  (Federal  program  fraud);  1001 
(false  sUtements  to  the  Federal  govern- 
ment); 1031  (major  fraud  against  the  United 
States):  section  1341  (mall  fraud);  or  1343 
(wire  fraud).". 

•■(E)  With  respect  to  an  offense  listed  In 
subsection  (a)(1)(D)  committed  for  the  pur- 
pose of  executing  or  attempting  to  execute 
any  scheme  or  artifice  to  defraud,  or  for  ob- 
taining money  or  property  by  means  of  false 
or  fraudulent  statements,  pretenses,  repre- 
sentations or  promises,  the  gross  receipts  of 
such  an  offense  shall  Include  all  property, 
real  or  personal,  tangible  or  Intangible, 
which  thereby  Is  obtained,  directly  or  indi- 
rectly. 

(b)  Criminal  Forfeiture.— Section  982(a) 
of  title  18,  United  States  Code,  is  amended 
by  adding  the  following  new  paragraphs: 

••(3)  The  Court,  in  Imposing  a  sentence  on 
a  person  convicted  of  an  offense  under  sec- 
tions 666(aHl).  1001.  1031.  1341.  1343  Involv- 
ing the  sale  of  assets  by  the  Resolution 
Trust  Corporation  shall  order  that  the 
person  forfeit  to  the  United  SUtes  any 
property,  real  or  personal,  which  represenU 
the  gross  receipts  obtained,  directly  or  Indi- 
rectly, as  a  result  of  such  violation,  or  which 
Is  traceable  to  such  gross  receipts.". 

••(4)  With  respect  to  an  offense  listed  in 
subsection  (a)(3)  committed  for  the  purpose 
of  executing  or  attempting  to  execute  any 
scheme  or  artifice  to  defraud,  or  for  obtain- 
ing money  or  property  by  means  of  false  or 
fraudulent  statements,  pretenses,  represen- 
tations or  promises,  the  gross  receipts  of 
such  an  offense  shall  include  all  property, 
real  or  personal,  tangible  or  Intangible, 
which  is  obtained,  directly  or  indirectly,  by 
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or  through  such  scheme  or  artifice  to  de- 
fraud.". 

SEf.  MX  CIVIL  ACTIONS  I  NDER  THK  RA<  KtrTKKK 
INKI.rENfED  AND  CORRI  HT  ORGANI- 
ZATIONS AtT. 

Section  1964  of  title  18.  United  States 
Code,  is  amended  in  subsection  (b)  by 
adding  ■,  or  the  chairman  of  the  Federal 
Deposit  Insurance  Corporation  or  the  chair- 
man of  the  Resolution  Trust  Corporation  or 
their  designees  for  violations  affecting  in- 
sured depository  institutions."  after  The 
Attorney  General". 

SEC.  C04.  Sl'BPOENA  AITHORITY  K«»R  KIIIC  AND 
RTC  A(TIN<;  AS  CONSERVATOR  OR  KE- 
CEIVER. 

Section  11(d)(2)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1821(d)<2))  is  amend- 
ed by  redesignating  subparagraph  ( I )  as  sub- 
paragraph (J)  and  by  inserting  after  sub- 
paragraph (H)  the  following  new  subpara- 
graph: 

(I)  Summons  authority.— 

(i)  In  general.— The  Corporation  may.  as 
conservator  or  receiver  and  for  purposes  of 
carrying  out  any  power,  authority,  or  duty 
with  respect  to  the  insured  depository  insti- 
tution (including  determining  any  claim 
against  the  institution  and  determining  and 
realizing  upon  any  asset  of  any  person  in 
the  course  of  collecting  money  due  the  insti- 
tution) exercise  any  power  established 
under  section  8<n)  and  the  provisions  of 
such  section  shall  apply  with  respect  to  the 
exercise  of  any  such  power  under  this  sub- 
paragraph in  the  same  manner  as  such  pro- 
visions apply  under  such  section. 

(ii)  AirrHOHiTY  limited  to  board  of  di- 
RECTOKS.— A  summons  may  be  issued  under 
clause  (i)  only  by.  or  with  the  written  ap- 
proval of.  the  Board  of  Directors  (or.  in  the 
case  of  a  summons  issued  by  the  Resolution 
Trust  Corporation  under  this  subparagraph 
and  section  21A(b)(4).  only  by.  or  with  the 
written  approval  of,  the  Board  of  Directors 
of  such  Corporation)  and  such  authority  to 
issue  or  approve  may  not  be  delegated  by 
the  Board  of  Directors.". 

SE«  .  f»h.  PRUl  IM:.«IENT  ATTACHMENTS. 

Section  11(d)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1821(d))  is  amended 
by  inserting  after  paragraph  (17)  (as  added 
by  section  306  of  this  title)  the  following 
new  paragraph: 

(18)  Prejudgment  attachment.— Any 
court  of  competent  jurisdiction  may,  at  the 
request  of  the  Corporation  (in  the  Corpora- 
tion's capacity  as  conservator  or  receiver  for 
any  insured  depository  institution),  place 
the  assets  of  any  person  designated  by  the 
Corporation  under  the  control  of  the  (jourt 
and  appoint  a  trustee  to  hold  such  assets  if 
the  Corporation  demonstrates  the  likeli- 
hood that— 

■(A)  such  person  is— 

"(i)  an  institution-affiliated  party  who  is 
obligated  to  the  institution  or  otherwise 
may  l>e  required  to  provide  restitution  to 
the  institution;  or 

"(ii)  a  debtor  of  the  institution;  and 

"(B)  the  assets  of  such  person  will  be  dissi- 
pated or  otherwise  placed  beyond  the  juris- 
diction of  the  court  or  Corporation  t)efore 
any  recovery  in  favor  of  the  institution  may 
be  completed  unless  a  trustee  is  appointed.". 

.SEC.  ««S.  FRAIDI  lent  CONVEYANCES  AVOIDAHLK 
BY  RECEIVERS. 

Section  11(d)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1821(d))  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(17)  Fraudulent  transfers.— 

"(A)  In  general.— The  Corporation,  as 
conservator  or  receiver  for  any  insured  de- 


pository institution,  may  avoid  any  transfer 
of  any  interest  of  any  institution-affiliated 
party,  or  any  person  who  the  Corporation 
determines  is  a  debtor  of  the  institution,  in 
property,  or  any  obligation  incurred  by  such 
party  or  person,  that  was  made  within  5 
years  of  the  date  on  which  the  Corporation 
was  appointed  conservator  or  receiver  if 
such  party  or  person  voluntarily  or  involun- 
tarily made  such  transfer  or  incurred  such 
liability  with  actual  intent  to  hinder,  delay, 
or  defraud  the  insured  depository  institu- 
tion. 

•(B)  Right  of  recovery.— To  the  extent  a 
transfer  is  avoided  under  subparagraph  (A). 
the  Corporation  may  recover,  for  the  bene- 
fit of  the  insured  depository  institution,  the 
property  transferred,  or.  if  a  court  so  orders, 
the  value  of  such  property  from— 

(i)  the  initial  transferee  of  |Mch  transfer 
or  the  institution-affiliated  party  or  person 
for  whose  benefit  such  transfer  was  made; 
or 

(ii)  any  immediate  or  mediate  transferee 
of  any  such  initial  transferee. 

(C)  Rights  of  transferee  or  obligee.— 

The  Corporation  may  not  recover  under 
subparagraph  (B)  from— 

(i)  any  transferee  that  lakes  for  value,  in- 
cluding satisfaction  or  securing  of  a  present 
or  antecedent  debt,  in  good  faith,  and  with- 
out knowledge  of  the  voidability  of  the 
transfer  avoided;  or 

(ii)  any  immediate  or  mediate  good  faith 
transferee  of  such  transferee.". 

SE<  .  S07.  INJIMTIVE  RELIKK. 

Section  951  of  the  Financial  Institution. 
Reform.  Recovery,  and  Enforcement  Act  of 
1989  (12  U.S.C.  1833a)  is  amended  by  adding 
at  the  end  thereof  the  following: 

■(g)  Injunctive  Relief— (1)  In  any  action 
brought  by  the  Federal  Deposit  Insurance 
Corporation.  Resolution  Trust  Corporation, 
or  the  National  Credit  Union  Administra- 
tion, in  their  receivership,  conservatorship, 
or  corporate  capacities,  involving  a  scheme 
to  defraud  affecting  a  financial  institution 
injunctive  relief  may  be  granted  in  conform- 
ity with  the  principles  that  govern  the 
granting  of  such  relief  from  threatened  loss 
or  damage  in  other  cases,  including  the  pos- 
sibility that  any  judgment  for  money  dam- 
ages might  be  difficult  to  executetincluding 
secreting  or  dissipating  assets  or  other  simi- 
lar conduct  that  might  defeat  a  judgment 
for  money  damages),  but  no  showing  of  spe- 
cial or  irreparable  injury  shall  have  to  be 
made. 

"(2)  Upon  a  showing  of  immediate  danger 
of  significant  loss  or  damage.  9.  temporary 
restraining  order  and  a  preliminary  injunc- 
tion may  be  issued  in  any  action  described 
in  paragraph  (1)  before  a  final  determina- 
tion on  the  merits.". 

SE«  .  ««H.  fine  ENEOR(  EMENT  DIVISION. 

The  Federal  Home  Loan  Bank  Act  is 
amended  by  inserting  after  redesignated 
subsection  21A(a)(12>(G)  the  following  new 
subsection: 

(H)  The  Corporation  shall  maintain  a 
Fraud  and  Enforcement  Review  Division  to 
assist  and  advise  the  Corporation,  and  other 
relevant  agencies,  in  pursuing  criminal 
cases,  civil  claims  and  administrative  en- 
forcement aictions  against  institution-affili- 
ated parties  of  thrifts  under  the  jurisdiction 
of  the  Corporation.  The  Fraud  and  Enforce- 
ment Review  Division  shall  have  such  duties 
as  the  Corporation  establishes,  including 
the  compilation  and  publication  of  a  report 
to  Committee  on  Judiciary  of  the  House  of 
Representatives.  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives.  Committee  on  Judiciary  of 


the  Senate,  and  Committee  on  Banking. 
Housing  and  Urban  Affairs  of  the  Senate, 
on  the  coordinated  pursuit  of  claims  by  the 
relevant  Federal  agencies,  including  the  De- 
partment of  Justice,  the  Comptroller  of  the 
Currency,  the  Securities  and  Exchange 
Commission  and  the  Corporation.  Such 
Report  shall  be  published  before  December 
31.  1990  and  updated  semiannually  thereaf- 
ter. 

TITLE  VII-STRENGTHENING  THE  JU- 
DICIAL SYSTEM  IN  THE  PROSECU 
TION  OF  BANK  FRAUD  AND  EMBEZ 
ZLEMENT  CASES 

SE(.   701.   AITHORIZINC;    ADDITIONAL   EINDS   FOR 
THE  KEDERAL  Jl  DICIARY. 

There  is  authorized  to  be  appropriated  to 
the  Federal  courts  for  salaries  and  expenses 
of  the  Court  of  Appeals.  District  Courts, 
and  other  Judicial  Services.  $25,000,000  in 
each  of  the  fiscal  years  1991.  1992  and  1993: 
Provided.  That  such  appropriation  shall  be 
in  addition  to  any  appropriation  provided  in 
regular  appropriations  Acts;  Provided  fur- 
ther. That  the  additional  funds  authorized 
to  be  appropriated  under  this  section  shall 
be  allocated  among  the  Federal  judicial  dis- 
tricts with  the  highest  financial  institutions 
crime  case  loads  and  for  the  following  pur- 
poses: 

(a)  additional  United  States  magistrates; 

(b)  renovation  of  court  facilities; 

(c)  additional  law  clerks  and  clerical  sup- 
port staff;  and 

(d)  additional  deputy  clerks. 

SEt ,  7(li.  At  THORITY  KOR  I  NITED  ST.ATES  .MA(iIS- 
TRATES. 

Subsection  636(a)  of  title  28.  United  States 
Code,  is  amended  by— 

(1)  at  the  end  of  paragraph  (3)  striking 
"and"; 

(2)  at  the  end  of  paragraph  (4)  striking  "." 
and  inserting  ";  and"  > 

(3)  inserting  a  new  paragraph  (5)  as  fol- 
lows: 

"(5)  the  power  to  accept  a  guilty  plea  to  a 
felony  upon  the  consent  of  the  defendant 
for  the  following  offenses  in  title  18.  United 
States  Code:  sections  215.  656.  657.  1005. 
1006.  1007.  1014  or  1344.  or  sections  1341  or 
1343  affecting  an  insured  depository  institu- 
tion. 

TITLE  VIII-PRIVATE  ACTIONS 

AGAINST  PERSONS  COMMITTING 
BANK  FRAUD  AND  EMBEZZLEMENT 
CRIMES 

SEC.  KOI.  PRIVATE  ACTIONS  IN  BANK  KRAI  D  AND 
E.MHEZZLE.MENT  CASES. 

Section  951  of  the  Financial  Institutions 
Reform.  Recovery  and  Enforcement  Act  of 
1989  (12  U.S.C.  1833a)  is  amended  by  adding 
at  the  end  thereof  the  following. 

"(h)  Actions  by  Private  Persons.— A 
person  may  bring  a  civil  action  under  this 
section  pursuant  to  the  procedures  provided 
in  section  3730  of  title  31.  United  States 
Code,  except  that  where— 

"(1)  provisions  relating  to  section  3730 
refer  to  a  violation  of  section  3729  of  title 
31,  United  Stales  Code,  such  provisions 
shall  be  deemed  to  refer  to  a  violation  of  an 
offense  described  in  subsection  (c)  of  this 
section;  and 

"(2)  provisions  relating  to  section  3730 
refer  to  a  false  claims  law'  and  a  false 
claims  law  investigator'  such  provisions 
shall  be  deemed  to  refer  to  an  offense  de- 
scribed in  subsection  (c)  and  a  person  au- 
thorized to  investigate  such  offenses,  respec- 
tively.". 
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sumbiary  of  the  bank  crimes  enforcement 

Act  of  1990 

title  i— enhancet  bank  fraud  and 

embezzlement  penalties 

Creates  a  new  'SAL  kingpin"  statute  that 
provides  up  to  life  imprisonment  for  the 
highest  level  of  S&L  violators  who  act  in 
concert  with  three  or  more  other  violators 
and  who  derive  more  than  $5  million  in 
profits  from  their  crimes.  (Biden) 

Increases  the  maximum  penalty  for  bank 
fraud  and  embezzlement  from  20  years  to  30 
years.  (Biden) 

Adds  important  bank  fraud  and  embezzle- 
ment-related crimes  to  the  list  of  predicates 
under  the  Racketeering  Influenced  and  Cor- 
rupt Organizations  law.  (Dole/Heinz) 

Imposes  stiff  mandatory  minimum  sen- 
tences in  major  bank  fraud  and  embezzle- 
ment cases  to  ensure  that  S&L  violators 
serve  time  behind  bars.  (Biden) 

TITLE  II— BROADENING  INVESTIGATIVE  AUTHOR- 
ITY IN  BANK  FRAUD  AND  EMBEZZLEMENT  CASES 

Gives  the  FBI  administrative  subpoena 
authority  in  S<bL  csises.  which  will  allow  in- 
vestigators to  require  individuals  and  finan- 
cial institutions  to  make  available  all 
records  that  might  provide  evidence  of 
criminal  wrongdoing  without  a  court  order. 
( House/Kassebaum ) 

Giving  U.S.  Secret  Service  agents  the  au- 
thority to  investigate  bank  fraud  and  em- 
bezzlement cases.  (Lieberman) 

TITLE  III— RESTRUCTURING  THE  FEDERAL 
ATTACK  ON  FRAUD  AND  THEFT  IN  THE  BANKING 
AND  SAVINGS  AND  LOAN  INDUSTRIES 

Concentrates  the  attack  on  S&L  fraud 
cases  by  creating  a  new  Financial  Institu- 
tions Crime  Division  in  the  Department  of 
Justice,  headed  by  a  high-level  Assistant  At- 
torney General.  (Graham/Wirth/Dixon). 

Creates  10  new  Financial  Institutions 
Crime  Strike  Forces  in  those  cities  hardest 
hit  by  the  S&L  scandal,  composed  of  special 
teams  of  FBI  agents,  criminal  IRS  investiga- 
tors, bank  examiners  and  federal  prosecu- 
tors. (Graham/Wirth/Dixon). 

TITLE  IV— EXPANDING  FEDERAL  ASSET  SEIZURE. 
FORFEITURE.  AND  MONEY  LAUNDERING  LAWS 
IN  S4iL-RELATEI)  CASES 

Allows  U.S.  prosecutors  to  use  civil  seizure 
and  forfeiture  laws  to  recover  the  proceeds 
of  mail  and  wire  fraud  involving  financial 
institutions.  (House/Kassebaum) 

Authorizes  the  Attorney  General  to  seize 
property  used  in  or  derived  from  bank  fraud 
and  embezzlement  crimes;  current  law  re- 
stricts such  seizure  authority  to  the  Secre- 
tary of  the  Treasury.  (Simon/Administra- 
tion) 

Adds  bank  fraud  and  embezzlement  of- 
fenses to  the  predicates  under  the  federal 
money  laundering  and  wiretap  statutes. 
( Biden/Dole/Heinz) 

Authorizes  the  Attorney  General  to  re- 
store forfeiteW  property  directly  to  victims, 
including  those  involved  in  S&L  fraud  cases, 
rather  than  requiring  victims  to  file  a  time- 
consuming  action  in  civil  court  for  mitiga- 
tion or  remission.  (Biden/ Administration) 

Closes  the  loophole  that  allows  persons  to 
escape  repaying  their  victims  for  S&L-relat- 
ed  offenses  by  filing  for  bankruptcy;  this 
provision  would  prevent  the  discharge  of 
such  debts  in  bankruptcy  proceedings. 
(Dole/Heinz) 

TITLE  V— INCREASING  INVESTIGATORS  AND  PROS- 
ECUTORS FOR  BANK  FRAUD  AND  EMBEZZLEMENT 
CASES 

Authorizes  $167.5  million  over  each  of  the 
next  three  years  to  dramatically  expand  the 
numl)er  of  federal  agents  and  prosecutors 


devoted  to  bank  fraud  and  embezzlement 
cases.  (HoUings/Biden) 

Adds  375  new  FBI  agents  and  support  per- 
sonnel to  be  devoted  exclusively  to  S&L 
fraud  and  related  cases. 

Adds  725  new  assistant  U.S.  attorneys  and 
technical  and  administrative  support  per- 
sonnel to  prosecute  bank  fraud  and  embez- 
zlement cases. 

Adds  110  more  U.S.  Secret  Service  agents 
and  supixirt  personnel  to  attack  fraud  in 
and  against  the  financial  services  industry; 

Adds  110  more  IRS  criminal  Investigators 
to  investigate  tax  and  other  S&L  fraud-re- 
lated cases. 

Adds  250  additional  FDIC.  Office  of 
Thrift  Supervision.  RTC.  Office  of  the 
Comptroller  of  the  Currency,  and  Securities 
and  Exchange  Commission  financial  experts 
to  the  Financial  Services  Crime  Division  and 
Strike  Forces. 

TITLE  VI— PREVENTING  AND  PROSECUTING  FRAUD 
IN  THE  SALE  OF  ASSETS  BY  THE  RTC 

Makes  the  knowing  concealment  of  funds 
obtained  through  certain  bank  fraud  and 
embezzlement  offenses  a  crime  under  feder- 
al money  laundering  laws.  (House/Kasse- 
baum) 

Expands  federal  forfeiture  laws  to  author- 
ize U.S.  prosecutors  to  seize  and  forfeit  the 
proceeds  of  fraud  against  the  U.S.  govern- 
ment involving  the  sale  of  assets  by  the  Res- 
olution Trust  Corporation.  (Biden) 

Authorizes  the  RTC  and  the  FDIC  to 
bring  civil  RICO  charges  for  violations  in 
and  against  the  banking  and  savings  and 
loan  industries.  (Biden) 

Gives  the  RTC  subpoena  authority  and 
clarifies  the  existing  subpoena  authority  of 
the  FDIC  to  investigate  fraud  in  thrift  and 
banking  industries,  including  in  the  sale  of 
assets  by  the  RTC.  (House/Kassebaum) 

Permits  the  RTC  and  FDIC  to  place 
under  the  control  of  a  court-appointed 
trustee  the  assets  of  individuals  who  may  be 
held  culpable  in  the  failure  of  an  insured 
depository  institution  and  establishes  a  uni- 
form federal  statute  that  permits  the  RTC 
and  the  FDIC  to  unwind  fraudulent  convey- 
ances made  in  anticipation  of  liability  for 
fraud  involving  the  thrift  and  banking  in- 
dustries dating  back  over  a  five-year  period. 
(House/Kassebaum) 

TITLE  VII— INCREASING  JUDICIAL  RESOURCES  TO 
ENSURE  PROMPT  PROSECUTION  OF  BANK 
FRAUD  AND  EMBEZZLEMENT  CASES 

Provides  $25  million  in  additional  funding 
for  the  Judicial  Branch  for  those  districts 
where  the  S&L-related  case  load  is  the 
heaviest.  (Biden) 

Expands  the  authority  of  federal  magis- 
trates in  bank  fraud  and  embezzlement 
cases  to  expedite  these  cases  in  federal 
courts.  (Biden) 

TITLE  VIII— PRIVATE  ACTIONS  AGAINST  PERSONS 
COMMITTING  BANK  FRAUD  AND  EMBEZZLEMENT 
CASES 

Authorizes  private  citizens  to  bring  civil 
suits  in  the  name  of  the  U.S.  government 
for  violations  of  certain  bank  fraud  and  em- 
bezzlement offenses,  similar  to  federal  laws 
authorizing  such  suits  for  violation  of  de- 
fense fraud  statutes.  (Simon) 

Provides  that  the  private  party  may  recov- 
er at  least  15  percent,  bvut  not  more  than  25 
percent,  of  any  recovery  obtained  for  a 
claim  filed  under  this  title.  (Simon)* 


By  Mr.  KERRY  (for  himself,  Mr. 
HoLLiNGS,  and  Mr.  Graham): 
S.  2788.  A  bill  to  authorize  certain 
programs  and  functions  of  the  Nation- 
al Oceanic  and  Atmospheric  Adminis- 


tration, and  for  other  purposes:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION  AUTHORIZATION  ACT 

•  Mr.  KERRY.  Mr.  President,  I  rise 
today  with  my  fellow  colleagues.  Sena- 
tors HoLLtNGS  and  Graham,  to  intro- 
duce a  bill  which  provides  authoriza- 
tion of  fiscal  year  1991  appropriations 
for  certain  operations,  research,  and 
facilities  requirements  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, or  NOAA.  As  the  manager  of  a 
wide  range  of  the  Nation's  civilian  pro- 
grams related  to  the  oceans  and  at- 
mosphere, NOAA's  activities  touch  our 
daily  lives— from  the  weather  reports 
we  depend  on  for  deciding  what  to 
wear  tomorrow,  to  the  global  environ- 
mental information  we  use  to  manage 
our  living  and  nonliving  resources. 
This  legislation  will  enable  NOAA  to 
fulfill  its  observation,  monitoring,  pre- 
diction, and  management  responsibil- 
ities related  to  these  programs. 

NOAA's  atmospheric  activities 
center  in  large  part  around  the  respon- 
sibility to  provide  routine  and  severe 
weather  forecasting  services  and  to 
monitor  and  predict  climatic  trends. 
Over  the  past  years.  NOAA  has  under- 
taken significant  efforts  to  advance  its 
forecasting  systems  and  techniques. 
One  result  has  been  dramatic  reduc- 
tions in  the  number  of  deaths  caused 
by  severe  storms  such  as  tornadoes 
and  hurricanes,  even  though  these 
storms  have  become  more  frequent. 
This  legislation  includes  sufficient  au- 
thorization for  continuation  of 
NOAA's  modernization  of  its  weather 
services— both  in  the  acqu^ition  of 
technologically  advanced  systems,  and 
in  the  demonstration  of  improved  at- 
mospheric science  and  technology  to 
operational  forecasting. 

This  legislation  also  supports 
NOAA's  efforts  to  improve  our  under- 
standing and  prediction  of  climatic 
changes  which  occur  over  longer  peri- 
ods of  years,  decades,  or  even  centur- 
ies. NOAA's  approach  to  conducting 
these  monitoring  and  research  efforts 
indicates  its  concern  for  sound  invest- 
ment of  Federal  funds.  For  example, 
by  focusing  on  programs  with  a  high 
probability  of  early  and  useful  re- 
sults—such as  the  El  Nino-Southern 
Oscillation  ocean-warming  phenome- 
non which  triggered  droughts  in 
Africa  and  Atistralia  and  severe  storms 
in  South  America  earlier  in  this 
decade— we  improve  our  chances  of  de- 
veloping a  poedictive  capability  for 
seasonal  climate  fluctuations. 

Another  example  is  NOAA's  Climate 
and  Global  Change  Program  which  is 
coordinated  with  other  participants  in 
the  U.S.  Global  Change  Research  Pro- 
gram to  ensure  that  we  have  an  inte- 
grated strategy  for  understanding  our 
changing  planet.  In  recognition  of  the 
increased  importance  of  NOAA's  envi- 
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ronmental  prediction  and  information 
management  activities  to  this  national 
research  effort,  this  legislation  au- 
thorizes the  funding  required  for 
NOAA  to  establish  a  new  national  in- 
formation service— based  on  reliable 
assessments  and  quantitative  predic- 
tions of  changing  global  climate— to 
serve  both  government  and  non-gov- 
ernment sectors  around  the  world. 

NOAA  will  continue  to  play  an  im- 
portant role  in  advancing  the  use  of 
satellites  to  meet  the  growing  de- 
mands for  global  environmental  infor- 
mation. This  legislation  authorizes 
funding  for  spacecraft  procurement, 
launch  and  operations  for  the  polar- 
orbiting  and  geostationary  environ- 
mental satellites,  as  well  as  for  the 
land  remote-sensing  satellites.  Conti- 
nuity of  service  from  the  geostation- 
ary, or  "GOES,"  satellite  system  is 
threatened  because  recent  instrument 
development  problems  have  caused 
cost  increases  amd  a  launch  delay  of 
over  a  year  from  the  original  schedule 
for  the  next  series  of  spacecraft.  This 
legislation  authorizes  sufficient  fund- 
ing to  support  a  schedule  that  will 
maintain  our  ability  to  monitor  the  de- 
velopment and  course  of  hurricanes 
for  protection  of  public  safety  and 
property. 

NOAA  does  not  rely  on  just  the 
GOES  system  to  monitor  hurricanes 
and  severe  storms.  Reconnaissance  air- 
craft operated  by  both  NOAA  and  the 
U.S.  Air  Force  also  collect  critical  in- 
formation for  advance  warnings  in 
coastal  areas.  As  a  result  of  recent 
budget  pressures,  the  Defense  Depart- 
ment has  proposed  to  transfer  its  air- 
craft and  reconnaissance  mission  to 
NOAA.  This  bill  will  ensure  that  re- 
connaissance missions  are  flown  by 
both  the  Air  Force  and  NOAA  until  a 
tropical  cyclone  surveillance  manage- 
ment plan  can  be  developed  and  imple- 
mented. 

Funding  is  also  authorized  to  contin- 
ue operations  of  the  Government's 
Landsat  4  and  5  system,  as  well  as  the 
completion  and  launch  of  the  Landsat 
6  spacecraft  that  will  be  operated  by  a 
private  contractor.  These  land  remote- 
sensed  data  are  extremely  valuable  for 
assessing  global  environmental  prob- 
lems like  deforestation  and  acid  rain. 
This  legislation  will  improve  the  utili- 
ty of  these  data  for  research  and  other 
purposes  by  authorizing  the  transfer 
of  the  archiving  responsibility  for  the 
historical  Landsat  data  to  the  Depart- 
ment of  the  Interior  which  will  inte- 
grate them  with  its  observations  of  the 
Earth's  surface  from  other  systems. 

Mr.  President,  as  the  summer  begins, 
we  once  again  find  our  coastal  areas 
on  the  front  page  of  every  newspaper 
in  the  country— oil  from  the  Bermuda 
Star  poured  into  Buzzards  Bay  last 
week,  the  Mega  Borg  fire  recently 
threatened  the  Texas  and  Louisiana 
coasts,  shellfish  beds  are  closing  at 
alarming  rates,  and  the  summer  has 


just  begun.  This  legislation  authorizes 
NOAA  to  carry  out  many  of  the  ocean 
programs  required  to  monitor  and 
manage  our  coastal  areas  in  the  face 
of  these  man-imposed  burdens.  NOAA 
recently  established  the  Coastal  Ocean 
Science  Program,  which  I  strongly  en- 
dorse, to  apply  observational,  re- 
search, assessment,  and  modeling  ac- 
tivities to  these  key  coastal  ocean 
problems. 

The  authorization  before  us  provides 
necessary  resources  for  a  host  of  im- 
portant programs  throughout  the 
Nation.  Specifically  of  interest  to  my 
home  region,  the  legislation  provides 
$2  million  for  technical  upgrading  at 
the  National  Marine  Fisheries  Service 
Laboratory  in  Woods  Hole.  These 
funds  will  be  used  to  prepare  the  lab 
for  its  active  participation  in  the  Presi- 
dent's Coastal  Ocean  Science  Program. 
The  legislation  includes  $2.9  million  to 
renovate  and  operate  the  NOAA  re- 
search vessel,  the  Albatross.  In  the 
past,  this  vessel  has  provided  critical 
science  and  data  on  our  coastal  re- 
sources and  fisheries.  Sadly,  it  has 
been  out  of  commission  for  over  a  year 
while  the  lab  has  lost  the  capacity  to 
accumulate  essential  data. 

In  the  bill,  there  is  $700,000  to  finish 
bulkhead  repairs  at  the  Woods  Hole 
facility.  Just  last  year  the  docks  at  the 
lab  were  literally  falling  into  the  sea. 
In  addition,  $1.4  million  is  restored  in 
the  bill  to  keep  the  NOAA  lab  in 
Gloucester,  MA  operating.  For  years 
this  lab  has  been  on  the  cutting  edge 
of  fisheries  product  research.  The 
Massachusetts  coastal  region  has  long 
been  the  home  for  critical  fisheries 
and  coastal  resource  research.  These 
funds  in  the  bill  provide  for  continu- 
ation of  projects  that  are  nationally 
beneficial. 

This  legislation  authorizes  two  addi- 
tional programs  that  focus  on  protec- 
tion of  natural  resources.  First,  a 
coastal  environmental  monitoring  pro- 
gram will  strengthen  NOAA's  compre- 
hensive national  monitoring  on  the 
long-term  effects  of  human  activities 
on  the  marine  environment.  The  Na- 
tional Research  Council  recently  com- 
pleted a  study  that  identifies  ways  to 
improve  the  quality  and  usefulness  of 
monitoring  information.  The  monitor- 
ing program  authorized  in  this  bill  will 
address  the  recommendations  of  that 
study,  building  on  NOAA's  current 
program  which  collects  pollutant  in- 
formation at  180  sites  around  the 
country. 

Second,  this  legislation  authorizes 
establishment  of  the  Florida  Keys  Na- 
tional Marine  Sanctuary,  which  will 
assist  efforts  to  preserve  the  last  living 
reef  on  the  North  American  continent. 
Mr.  President,  I  am  particularly  sym- 
pathetic to  this  effort  to  protect  the 
Florida  Keys  from  vessel  groundings 
because  of  my  recent  success  at  get- 
ting  a  similar   valuable   national    re- 


source, the  Stellwagen  Bank  fisheries, 
on  the  marine  sanctuary  list. 

NOAA  is  also  responsible  for  provid- 
ing the  scientific  and  technical  exper- 
tise to  manage  the  Nation's  living 
marine  resources.  Many  of  the  pro- 
grams that  support  this  responsibility 
have  been  targeted  for  elimination  by 
the  administration  in  recent  budget 
proposals.  However,  this  legislation 
maintains  Congress's  commitment  to 
the  fisheries  research,  information  col- 
lection, regulation  enforcement,  sea- 
food quality,  and  fisheries  develop- 
ment activities  necessary  for  that 
management. 

To  support  these  ocean,  coastal,  and 
fisheries  management  responsibilities, 
this  legislation  also  authorizes 
NOAA's  research  efforts  which  in- 
crease our  understanding  of  coastal 
and  marine  processes  for  the  purpose 
of  predicting  environmental  changes, 
and  provide  the  technical  basis  for  en- 
hancing the  Nation's  marine  economic 
sector.  These  efforts  include  drawing 
upon  the  National  Sea  Grant  College 
Program  for  research  and  technology 
transfer  support,  and  operating  under- 
sea research  facilities  to  develop  tech- 
niques for  working  in  the  underseas 
environment. 

Finally,  this  legislation  authorizes 
the  administrative  and  facilities  sup- 
port activities  necessary  for  NOAA  to 
conduct  its  atmospheric  and  oceanic 
programs.  In  NOAA's  case,  these  sup- 
port activities  aren't  confined  to  build- 
ings and  desks— they  also  include  the 
operations  and  maintenance  of  the  air- 
craft and  ships  required  for  NOAA  to 
carry  out  its  research,  monitoring,  pre- 
diction, and  management  responsibil- 
ities. Mr.  President,  I'm  particularly 
concerned  about  the  deteriorating 
status  of  NOAA's  ships,  which  repre- 
sent over  one-third  of  the  Nation's  re- 
search fleet.  Although  this  bill  author- 
izes funds  requested  by  NOAA  to 
begin  a  modest  service  life  extension 
program  for  these  vessels,  a  more 
thorough  replacement  and  refurbish- 
ment program  is  required.  According- 
ly, this  legislation  requires  NOAA  to 
provide  a  report  to  the  Congress  on 
the  modernization  needs  of  its  oceano- 
graphic  vessels. 

Mr.  President,  the  breadth  of  scope 
of  the  programs  covered  by  this  au- 
thorization bill— from  observations 
over  22,000  miles  in  space  to  research 
under  the  ocean's  surface— supports 
NOAA's  claim  to  be  an  "Earth  systems 
agency."  I  urge  my  colleagues  to  sup- 
port me  in  ensuring  that  we  develop 
NOAA's  capabilities  to  their  greatest 
potential. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Oceanic  and  Atmospheric  Admin- 
istration Authorization  Act  of  1990". 

Sec.  2.  For  the  purposes  of  this  Act.  the 
term— 

(1)  "Act  of  1890"  means  the  Act  entitled 
"An  Act  to  increase  the  efficiency  and 
reduce  the  expenses  of  the  Signal  Corps  of 
the  Army,  and  to  transfer  the  Weather 
Bureau  to  the  Department  of  Agriculture", 
approved  October  1,  1890  (26  SUt.  653);  and 

(2)  "Act  of  1947"  means  the  Act  entitled 
"An  Act  to  define  the  functions  and  duties 
of  the  Coast  and  Geodetic  Survey,  and  for 
other  purposes",  approved  August  6.  1947 
(33  U.S.C.  883a  et  seq.). 

TITLE  I-NOAA  ATMOSPHERIC  AND 

SATELUTE  PROGRAMS 

Subtitle  A— Authorization  of  Appropriations 

NATIONAL  WEATHER  SERVICE  OPERATIONS  AND 
RESEARCH 

Sec.  101.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  the  oper- 
ations and  research  activities  of  the  Nation- 
al Weather  Service  under  law.  $300,831,000 
for  fiscal  year  1991.  Moneys  appropriated 
pursuant  to  this  authorization  shall  be  used 
to  fund  those  activities  relating  to  National 
Weather  Service  operations  and  research 
specified  by  the  Act  of  1890,  the  Act  of  1947, 
and  any  other  law  involving  such  activities. 
Such  activities  include  meteorological,  hy- 
drological.  and  oceanographic  public  warn- 
ings and  forecasts,  is  well  as  applied  re- 
search in  support  of  such  warnings  and  fore- 
casts. 

PUBLIC  WARNING  AND  FORECAST  SYSTEMS 

Sec.  102.  (a)  Authorization.— There  are 
authorized  to  be  appropriated  to  the  De- 
partment of  Commerce  to  enable  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion to  improve  its  public  warning  and  fore- 
cast systems  under  law.  $177,467,000  for 
fiscal  year  1991.  Moneys  appropriated  pur- 
suant to  this  authorization  shall  be  used  to 
fund  those  activities  relating  to  public  warn- 
ing and  forecast  systems  specified  by  the 
Act  of  1890,  the  Act  of  1947,  and  any  other 
law  involving  such  activities.  Such  activities 
include  the  development,  acquisition,  and 
implementation  of  major  public  warning 
and  forecast  systems. 

(b)  Contingent  Liability.— In  procuring 
information  processing  and  telecommunica- 
tions services  of  the  National  Oceanic  and 
Atmospheric  Administration  for  the  Ad- 
vanced Weather  Interactive  Processing 
System,  the  Secretary  of  Commerce  may 
provide,  in  the  contract  or  contracts  for 
such  services,  for  the  payment  for  contin- 
gent liability  of  the  Federal  Government 
which  may  accrue  in  the  event  that  the 
Government  decides  to  terminate  the  con- 
tract before  the  expiration  of  the  multiyear 
contract  period*  Such  contract  or  contracts 
for  such  services  shall  limit  the  payments 
which  the  Federal  Government  is  allowed  to 
make  under  such  contract  or  contracts  to 
amounts  provided  in  advance  In  appropria- 
tions Acts. 

climate  and  ftOALITY  RESEARCH 

Sec.  103.  (a)  In  General.— There  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Commerce  to  enable  the  National 
Oceanic  and  Atmospheric  Administration  to 


carry  out  its  climate  and  air  quality  re- 
search activities  under  law.  $123,290,000  for 
fiscal  year  1991.  Moneys  appropriated  pur- 
suant to  this  authorization  shall  be  used  to 
fund  those  activities  relating  to  climate  and 
air  quality  research  specified  by  the  Act  of 
1980.  the  Act  of  1947.  and  any  other  law  in- 
volving such  activities.  Such  activities  in- 
clude the  interannual  and  seasonal  climate 
research,  long-term  climate  and  air  quality 
research,  and  the  National  Climate  Pro- 
gram. 

(b)  Climate  and  Global  Chance.— Of  the 
sums  authorized  under  subsection  (a)  of  this 
section.  $86,914,000  for  fiscal  year  1991  are 
authorized  to  be  appropriated  for  the  pur- 
poses of  studying  climate  and  global  change. 
Such  program  shall  augment  and  integrate 
existing  programs  of  the  National  Oceanic 
and  Atmospheric  Administration  and  shall 
include  global  observations,  monitoring,  and 
data  and  information  management  relating 
to  the  study  of  changes  in  the  Earth's  cli- 
mate system,  fundamental  research  on  criti- 
cal oceanic  and  atmospheric  processes,  and 
climate  prediction  and  diagnostics. 

ATMOSPHERIC  research 

Sec.  104.  (a)  In  General.— There  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Commerce  to  enable  the  National 
Oceanic  and  Atmospheric  Administration  to 
carry  out  its  atmospheric  research  activities 
under  law.  $48,395,000  for  fiscal  year  1991. 
Moneys  appropriated  pursuant  to  this  au- 
thorization shall  be  used  to  fund  those  ac- 
tivities relating  to  atmospheric  research 
specified  by  the  Act  of  1890  and  by  any 
other  law  involving  such  activities.  Such  ac- 
tivities include  research  for  developing  im- 
proved observation  and  prediction  capabili- 
ties for  atmospheric  processes,  as  well  as 
solar-terrestrial  services  and  research. 

(b)  Storm  Program.— Of  the  sum  author- 
ized under  subsection  (a)  of  this  section  . 
$2,500,000  for  fiscal  year  1991  are  author- 
ized to  be  appropriated  for  the  Stormscale 
Operational  and  Research  Meteorology 
(STORM)  program. 

satellite  OBSERVING  SYSTEMS 

Sec.  105.  (a)  In  General.— There  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Commerce  to  enable  the  National 
Oceanic  and  Atmospheric  Administration  to 
carry  out  its  satellite  observing  systems  ac- 
tivities under  law.  $260,576,000  for  fiscal 
year  1991.  Moneys  appropriated  pursuant  to 
this  authorization  shall  be  used  to  fund 
those  activities  relating  to  data  and  infor- 
mation services  specified  by  the  Act  of  1890 
and  by  any  other  law  involving  such  activi- 
ties. Such  activities  include  spacecraft  pro- 
curement, launch,  and  associated  ground 
station  system  changes  involving  polar  or- 
biting and  geostationary  environmental  sat- 
ellites and  land  remote-sensing  satellites,  as 
well  as  the  operation  of  such  satellites. 

(b)  Search  and  Rescue  Satellite 
System.— Of  the  sum  authorized  under  sub- 
section (a)  of  this  section.  $2,300,000  in 
fiscal  year  1991  are  authorized  for  the  ad- 
ministration by  the  National  Oceanic  and 
Atmospheric  Administration  of  the  ground 
stations  for  the  Search  and  Rescue  Satellite 
Aided  Tracking  system.  Such  administration 
shall  be  carried  out  in  consultation  with  the 
Department  of  Transportation  and  the  De- 
partment of  Defense. 

(c)  Land  Remote-Sensing  Commercializa- 
tion Act  of  1984.— The  authorization  pro- 
vided for  under  subsection  (a)  of  this  section 
shall  be  in  addition  to  moneys  authorized 
under  the  Land  Remote-Sensing  Commer- 
cialization Act  of   1984  (15  U.S.C.  4201  et 


seq.)  for  the  purpose  of  carrying  out  such 
activities  relating  to  satellite  observing  sys- 
tems. 

data  and  information  systems 

Sec.  106.  There  are  authorize  to  be  appro- 
priated to  the  Department  of  Commerce  to 
enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  data 
and  information  services  activities  under 
law.  $27,174,000  for  fiscal  year  1991.  Moneys 
appropriated  pursuant  to  this  authorization 
shall  be  used  to  fund  those  activities  relat- 
ing to  data  and  information  services  speci- 
fied by  the  Act  of  1890  and  by  any  other  law 
involving  such  activities.  Such  activities  in- 
clude climate  data  services,  ocean  data  serv- 
ices, geophysical  data  services,  and  environ- 
mental assessment  and  information  services. 
Subtitle  B— Hurricane  Reconnaissance 
Program  Findings 

Sec.  130.  The  Congress  finds  that— 

(1)  many  areas  of  the  United  States,  in- 
cluding those  bordering  the  Gulf  of  Mexico, 
and  the  Atlantic  and  Pacific  Oceans  (includ- 
ing the  State  of  Hawaii),  rely  on  data  pro- 
vided by  the  Department  of  Defense 
through  the  Air  Force  WC-130  weather  re- 
connaissance aircraft  to  predict  the  intensi- 
ty, speed,  and  direction  of  movement  of 
tropical  cyclones,  including  hurricanes  and 
tropical  storms: 

(2)  these  same  areas  also  rely  on  data  col- 
lected by  the  Department  of  Commerce 
through  the  National  Oceanic  and  Atmos- 
pheric Administration's  satellite,  radar,  air- 
craft, and  buoy  technologies  to  predict  trop- 
ical cyclone  behavior  and  to  conduct  re- 
search on  improving  forecasts  and  warnings; 

(3)  satellites,  including  the  Geostationary 
Operational  Environmental  Satellites,  are 
an  important  source  of  tropical  cyclone  in- 
formation, but  they  cannot  provide  the 
same  quality  of  information  as  is  supplied 
by  weather  reconnaissance  aircraft; 

(4)  there  is  currently  only  one  Geostation- 
ary Operational  Environmental  Satellite  po- 
sitioned over  the  United  States  and  the  loss 
of  its  ability  to  collect  data  would  severely 
restrict  tropical  cyclone  information  gather- 
ing; and 

(5)  a  vigorous  research  program  in  tropical 
cyclone  behavior  and  forecasting  is  impor- 
tant if  the  accuracy  of  prediction  of  tropical 
cyclones  is  to  be  significantly  improved. 

,  establishment  of  program 
Sec.  131.  The  Secretary  of  Defense  and 
the  Secretary  of  Commerce  shall  establish  a 
5-year  joint  program  for  collecting  oper- 
ational and  reconnaissance  data,  conducting 
research,  and  analyzing  data  on  tropical  cy- 
clones to  assist  the  forecast  and  warning 
program  and  increase  the  understanding  of 
the  cause  and  behavior  of  tropical  cyclones. 
responsibilities 
Sec.  132.  (a)  Secretary  of  Defense.— The 
Secretary  of  Defense  shall  have  the  respon- 
sibility for  maintaining,  flying,  and  funding 
tropical  cyclone  reconnaissance  aircraft  to 
accomplish  the  program  established  under 
section  131  sind  to  transfer  the  data  to  the 
Secretary  of  Commerce,  unless  a  joint 
agreement  is  reached,  with  the  approval  of 
both  the  Secretary  of  Defense  and  the  Sec- 
retary of  Commerce,  for  the  transfer  of 
such  responsibility  (including  full  funding) 
to  an  appropriate  Federal  agency  or  depart- 
ment which  may  include  the  Coast  Guard. 

(b)  Secretary  of  Commerce.— The  Secre- 
tary of  Commerce  shall  have  the  responsi- 
bility of  funding  the  carrying  out  of  data 
gathering  and  research  by  remote  sensing, 
ground  sensing,  research  aircraft,  and  other 
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technologies   necessary    to   accomplish    the 
program  established  under  section  131. 

MANAGEMENT  PLANS 

See.  133.  (a)  Management  Plan  for  Pro- 
gram.—The  Secretary  of  Defense  and  the 
Secretary  of  Commerce  shall  jointly  develop 
and.  within  120  days  after  the  date  of  enact- 
ment of  this  Act.  submit  to  the  Congress  a 
management  plan  for  the  program  estab- 
lished under  section  131.  which  shall  include 
organizational  structure,  goals,  major  tasks, 
and  funding  profiles  for  the  5-year  duration 
of  the  program. 

(b)  Tropical  Cyclone  Surveillance  and 
Reconnaissance.— The  Secretary  of  Defense 
and  the  Secretary  of  Commerce  shall  jointly 
develop  and.  within  4  years  after  the  date  of 
enactment  of  this  Act.  submit  to  the  Con- 
gress a  management  plan  providing  for  con- 
tinued tropical  cyclone  surveillance  and  re- 
connaissance which  will  adequately  protect 
the  citizens  of  the  coastal  areas  of  the 
United  States. 

(c)  Degree  and  Quality  of  Protection.— 
The  management  plans  and  programs  re- 
quired by  this  title  shall  in  every  sense  pro- 
vide for  at  least  the  same  degree  and  quality 
of  protection  (such  as  early  warning  capabil- 
ity and  accuracy  of  fixing  a  storms  loca- 
tion) as  currently  exists  with  a  combination 
of  satellite  technology  and  manned  recon- 
naissance flights.  Additionally,  such  plans 
and  programs  shall  in  no  way  allow  any  re- 
duction in  the  level,  quality,  timeliness,  sus- 
tainability  (in  terms  of  quantity  and  quality 
of  aircraft,  flying  hours,  crews,  and  support 
personnel),  or  area  seri'ed  (including  the 
State  of  Hawaii)  of  both  the  existing  princi- 
pal and  back-up  tropical  cyclone  reconnais- 
sance and  tracking  systems. 

Subtitle  C— Land  Remote-Sensing 
Commercializat  ion 

TRANSFER  OF  DATA  ARCHIVING  RESPONSIBILITY 

Sec  170.  (a)  Findings.— The  Congress 
finds  that— 

(1)  section  602  of  the  Land  Remote-Sens- 
ing Commercialization  Act  of  1984  (15 
U.S.C.  4272)  directs  the  Secretary  of  Com- 
merce to  provide  for  the  archiving  of  land 
remote-sensing  data  for  historical,  scientific, 
and  technical  purposes,  including  long-term 
global  environmental  monitoring: 

(2)  the  Secretary  of  Commerce  currently 
provides  for  the  archiving  of  Landsat  data 
at  the  Department  of  the  Interiors  EROS 
Data  Center,  which  is  consistent  with  the 
requirement  of  section  602(g)  of  such  Act 
(15  U.S.C.  4272(g))  to  use  existing  Federal 
Government  facilities  to  the  extent  practi- 
cable in  carrying  out  this  archiving  respon- 
sibility; 

(3)  the  Landsat  data  collected  since  1972 
are  an  important  global  data  set  for  moni- 
toring and  assessing  land  resources  and 
global  change: 

(4)  the  Secretary  of  the  Interior  maintains 
archives  of  aerial  photography,  digital  car- 
tographic data,  and  other  Earth  science 
data  at  the  EROS  Data  Center  that  also  are 
important  data  sets  for  monitoring  and  as- 
sessing land  resources  and  global  change: 

(5)  it  is  appropriate  to  transfer  authority 
to  the  Secretary  of  the  Interior  for  the  ar- 
chiving of  land  remote-sensing  data:  and 

(6)  the  Secretary  of  the  Interior  should 
explore  ways  to  facilitate  the  use  of  ar- 
chived data  for  research  purposes  consistent 
with  other  provisions  of  the  Land  Remote- 
Sensing  Commercialization  Act  of  1984. 

(b)  Provision  of  Unenhanced  Data.— Sec- 
tion 402(b)(4)  of  the  Land  Remote-Sensing 
Commercialization   Act   of   1984  (15  U.S.C. 
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4244(b)(4))  is  amended  by  inserting     of  the 
Interior'"  immediately  after  'Secretary". 

(c)  Archiving  of  Data.— Section  602  of  the 
Land  Remote-Sensing  Commercialization 
Act  of  1984  (15  U.S.C.  4272)  is  amended- 

(1)  in  subsections  (b).  (c).  (d).  (f).  and  (g). 
by  inserting  "of  the  Interior  "  immediately 
after  "Secretary"  each  place  it  appears;  and 

(2)  by  adding  at  the  end  the  following  new- 
subsection: 

"(h)  In  carrying  out  the  functions  of  this 
section,  the  Secretary  of  the  Interior  shall 
consult  with  the  Secretary  to  ensure  that 
archiving  activities  are  consistent  with  the 
terms  and  conditions  of  any  contract  or 
agreement  entered  into  under  title  II,  III.  of 
V  or  this  Act  and  with  any  license  issued 
under  title  IV  of  this  Act". 

authorization 

Sec  171.  Section  609(a)  of  the  Land 
Remote-Sensing  Commercialization  Act  of 
1984  (15  U.S.C.  4278(a))  is  amended  by  in- 
serting immediately  after  the  first  sentence 
the  following:  There  are  authorized  to  be 
appropriated  to  the  Secretary  $36,334,000 
for  fiscal  year  1991  for  the  purpose  of  carry- 
ing out  the  provisions  of  this  Act.". 
TITLE  II-NOAA  OCEAN  AND  COASTAL 

PROGRAMS 

Subtitle  A— Authorization  of  Appropriations 

national  ocean  service 

Sec.  201.  (a)  Mapping.  Charting,  and  Ge- 
odesy.—There  are  authorized  to  be  appro- 
priated to  the  Department  of  Commerce  to 
enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  mapping, 
charting,  and  geodesy  activities  (including 
geodetic  data  collection  and  analysis)  under 
the  Act  of  1947  and  any  other  law  involving 
those  activities.  $50,347,000  for  fiscal  year 
1991. 

(b)  Observation  and  Assessment.— There 
are  authorized  to  be  appropriated  to  the  De- 
partment of  Commerce  to  enable  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion to  carry  out  observation  and  assess- 
ment activities— 

(1)  under  the  Act  of  1947  and  any  other 
law  involving  those  activities.  $54,560,000 
for  fiscal  year  1991: 

(2)  under  the  National  Ocean  Pollution 
Planning  Act  of  1978  (33  U.S.C.  1701  et 
seq.).  $4,500,000  for  fiscal  year  1991:  and 

(3)  under  title  II  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1441  et  seq).  $17,000,000  for  fiscal 
year  1991. 

OCEAN  AND  GREAT  LAKES  RESEARCH 

Sec  202.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  ocean 
and  Great  Lakes  research  activities  under 
the  Act  of  1947.  the  Act  of  1890.  the  Nation- 
al Sea  Grant  College  Program  Act  (33 
U.S.C.  1121  et  seq.).  and  any  other  law  in- 
volving those  activities.  $68,049,000  for  fiscal 
year  1991. 

Subtitle  B— Coastal  Monitoring 

SHORT  TITLE 

Sec  251.  This  subtitle  may  be  cited  as  the 
"Marine  and  Coastal  Monitoring  Act  of 
1990". 

purpose 
Sec.  252.  The  purpose  of  this  subtitle  is  to 
establish  under  the  Administrator  a  compre- 
hensive national  program  for  the  monitor- 
ing of  marine  and  coastal  waters  of  the 
United  States,  which  will  provide  the  data 
and  information  on  the  status  and  trends  of 
contamination  levels  and  biological  effects 


in  such  waters  necessary  for  governmental 
entities  to  make  well-informed  management 
decisions  concerning  the  utilization  and  pro- 
tection of  the  resources  of  such  waters. 


DEFINITIONS 

used    in    this 


subtitle,   the 


Sec    253.    As 
term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Administration.  Department  of  Com- 
merce: and 

(2)  "marine  and  coastal"  refers  to  the 
marine  and  coastal  waters  off  the  States 
along  the  coasts  of  the  Atlantic  Ocean,  the 
Gulf  of  Mexico,  the  Caribbean  Sea.  and  the 
Pacific  Ocean,  the  marine  and  coastal 
waters  off  the  coast  of  the  State  of  Alaska, 
and  the  waters  of  the  Great  Lakes. 

COMPREHENSIVE  PRCXIRAM 

Sec  254.  The  comprehensive  national 
monitoring  program  referred  to  in  section 
252  shall  consist  of  — 

(1)  a  nationwide  monitoring  network  as 
described  in  section  255: 

(2)  intensive  regional  monitoring  pro- 
grams as  described  in  section  256;  and 

(3)  a  national  monitoring  center  as  de- 
scribed in  section  257. 

NATIONWIDE  MONITORING  NETWORK 

Sec  255.  (a)  Establishment.— There  is  es- 
tablished within  the  National  Oceanic  and 
Atmospheric  Administration  of  the  Depart- 
ment of  Commerce  a  unified  nationwide 
monitoring  network,  which  shall,  on  the 
date  of  enactment  of  this  Act.  include  the 
activities  and  functions  of  the  National 
Status  and  Trends  Program  of  the  National 
Oceanic  and  Atmospheric  Administration  as 
in  existence  imme(jiately  before  such  date 
of  enactment.  The  network  shall  be  the 
single  Federal  activity  for  the  national-scale 
monitoring  of  the  marine  and  coastal  waters 
of  the  United  States  and  shall  evaluate  the 
status  and  trends  of  the  following  aspect  of 
such  waters: 

(1)  toxic  substances,  both  organic  and  in- 
organic, and  their  biological  effects; 

(2)  nutrient  over-enrichment  and  low 
oxygen  conditions: 

(3)  toxic  and  nuisance  algal  blooms:  and 

(4)  overall  ecological  condition  or  health. 

(b)  Interagency  Committee.— The  Admin- 
istrator shall  carry  out  monitoring  activities 
under  this  section  in  accordance  with  the 
guidance  and  priorities  established  by  an 
interagency  committee  which  shall  be 
chaired  by  the  Administrator  and  shall  in- 
clude representation  from  the  Environmen- 
tal Protection  Agency,  the  United  States 
Pish  and  Wildlife  Service,  the  United  States 
Geological  Survey,  and  the  Army  Corps  of 
Engineers. 

regional  monitori)i(g  programs 
Sec  256.(a)  Designation  of  Regions.— 
The  Administrator  shall  designate  specific 
estuarine  and  coastal  regions  of  major  con- 
cern in  which  the  waters  shall  be  intensively 
monitored.  Such  regions  shall  include— 

(1)  each  of  the  estuarine  areas  listed  in 
section  320(a)(2)(B)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C. 
1330(a)(2)(B))  as  areas  requiring  priority 
consideration;  and 

(2)  such  additional  areas  as  the  Adminis- 
trator may  designate  from  among  areas 
nominated  for  designation  by  the  Governors 
of  States  that  border  those  areas. 

(b)  Monitoring  Coordination  Groups.— 
The  Administrator  shall  establish  monitor- 
ing coordination  groups  for  each  designated 
region  to  develop  and  direct  a  monitoring 
program  tailored  to  the  needs  of  the  region 
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and  based  on  the  existing  monitoring  con- 
ducted in  the  region.  Each  such  group  shall 
consist  of  representatives  of  the  Federal, 
State,  and  other  agencies  with  marine  or 
coastal  monitoring  programs  or  responsibil- 
ities in  the  region  and  such  academic  and 
other  experts  as  the  Administrator  may  ap- 
point. Each  such  group  shall  develop  a  long- 
term  monitoring  plan  for  the  region  and. 
within  two  years  after  the  establishment  of 
the  group,  shall  submit  the  plan  to  the  Ad- 
ministrator. 

(2)  The  members  of  any  such  monitoring 
group  shall  receive  neither  compensation 
nor  expenses,  except  that  any  nongovern- 
mental experts  appointed  to  the  group  may 
be  paid  actual  travel  expenses,  and  per  diem 
in  lieu  of  subsistence  expenses  when  away 
from  the  memtwr's  usual  place  of  residence, 
in  accordance  with  section  5703  of  title  5, 
United  States  Code,  when  engaged  in  the 
actual  performance  of  duties  as  a  member 
of  the  group. 

(c)  Regional  Monitoring  Activities.— 
The  Administrator  shall  ensure  that  the  re- 
gional monitoring  activities  fully  incorpo- 
rate activities  of  the  nationwide  monitoring 
network  established  under  section  255.  The 
Administrator  shall  include  only  such  addi- 
tional sampling  sites,  times,  and  measure- 
ments as  are  required  to  assemble  the  data 
and  information  needed  by  regional  re- 
source managers  to  identify-  and  address  es- 
tuarine  and  coastal  problems  within  the 
region. 

(d)  Annual  Operating  Plan.— After  ap- 
proval by  the  Administrator  of  its  longterm 
monitoring  plan,  each  regional  monitoring 
group  shall  develop  annually  an  operating 
plan  for  the  monitoring  activities  to  be  con- 
ducted in  its  region.  Each  such  plan  shall 
identify— 

(1)  monitoring  activities  proposed  to  be 
conducted: 

(2)  the  agency  responsible  for  each  such 
activity; 

(3)  the  estimated  cost  for  each  such  activi- 
ty: and 

(4)  the  source  of  funding  available  for 
each  such  activity. 

The  Administrator,  upon  recommendation 
by  the  regional  monitoring  group,  may 
award  supplemental  funding  for  a  specific 
monitoring  activity,  not  to  exceed  50  per- 
cent of  the  total  cost  of  the  activity. 

(e)  Regulations.— The  Administrator 
shall  issue  regulations  necessary  to  imple- 
ment the  provisions  of  this  section,  includ- 
ing procedures  for  the  approval  of  longterm 
monitoring  plans  and  for  the  awarding  of 
supplemental  funding  for  regional  monitor- 
ing activities. 

national  coastal  monitoring  center 
Sec  257.(a)  Establishment  of  Center.— 
Within  90  days  after  the  date  of  enactment 
of  this  Act.  the  Administrator  shall  estab- 
lish within  the  National  Oceanic  and  Atmos- 
pheric Administration  a  National  Coastal 
Monitoring  Center.  The  Center  shall  devel- 
op scientific  methods  and  procedures  for 
carrying  out  the  monitoring  activities  under 
this  subtitle  in  an  effective,  efficient,  and 
economical  manner  and  shall  issue  reports 
and  other  data  products  to  disseminate  in  a 
timely  manner  the  results  of  such  activities, 
(b)  Punctions.— The  Center  shall,  among 
other  things— 

(1)  develop  a  coordinated  national  data 
and  information  management  system  to 
assure  compatibility  of  all  data  and  informa- 
tion developed  under  this  subtitle  and  facili- 
tate the  exchange  of  such  data  and  informa- 
tion: 


(2)  develop  a  coordinated  national  quality 
assurance  and  quality  control  program  to 
assure  accuracy  and  compatibility  of  all 
data  and  information  obtained  in  the  na- 
tionwide network  and  regional  programs  es- 
tablished under  this  subtitle: 

(3)  support  research  studies  to  develop 
and  improve  procedures  and  methods  for 
monitoring  marine  environmental  quality 
indicators  and  conditions: 

(4)  implement  studies  to  develop  recom- 
mendations for  standardized  sampling  pro- 
tocols, analytical  measurement  methods, 
and  statistical  data  analysis  procedures  to 
be  used  in  the  nationwide  network  and  re- 
gional programs  established  under  this  sub- 
title: 

(5)  organize  national  and  regional  work- 
shops and  meetings,  develop  reports,  and 
otherwise  take  actions  to  coordinate  the 
Federal,  State,  regional,  and  other  monitor- 
ing programs  carried  out  in  association  with 
the  nationwide  network  and  regional  pro- 
grams established  under  this  subtitle:  and 

(6)  develop  periodically  reports  assessing 
various  aspects  of  the  status  and  trends  of 
the  environmental  quality  of  marine  and 
coastal  waters  of  the  United  States,  includ- 
ing the  development  every  two  years  of  a 
report  synthesizing  all  the  results  from  the 
activities  under  this  subtitle  to  provide  an 
overall  evaluation  of  the  current  conditions 
indicating  environmental  health  of  these 
areas  and  an  identification  of  significant 
trends  that  are  occurring  in  these  condi- 
tions. 

TITLE  III-AUTHORIZATION  OF  NOAA 
FISHERY  PROGRAMS 
Sec  301.  The  National  Oceanic  and  At- 
mospheric Administration  Marine  Fisheries 
Program  Act  (Public  Law  98-210:  97  Stat. 
1409)  is  amended— 

(1)  in  section  2(a)  by  striking 
•■$26.500.000"  and  all  that  follows  through 
•fiscal  year  1988.  and"  and  by  inserting 
•and  $43,152,000  for  fiscal  year  1991'  imme- 
diately after  •■1989": 

(2)  in  section  3(a)  by  striking  $35,000,000  " 
and  all  that  follows  through  "fiscal  year 
1988,  and'^  and  By  inserting  'and  $25,880,000 
for  fiscal  year  1991'  immediately  after 
■  1989 '■:  and 

(3)  in  section  4(a)  by  striking 
•JIO.OOO.OOO'  and  all  that  follows  through 
•fiscal  year  1988.  and'^  and  by  inserting 
"and  $10,556,000  for  fiscal  year  1991"  imme- 
diately after  ••1989'. 

TITLE  IV— MISCELLANEOUS 
PROVISIONS  PROGRAM  SUPPORT 

Sec  401.  (a)  Executive  Direction  and  Ad- 
ministrative Activities.— There  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Commerce  to  enable  the  National 
Oceanic  and  Atmospheric  Administration  to 
carry  out  executive  direction  and  adminis- 
trative activities  (including  management, 
administrative  support,  provision  of  retired 
pay  of  National  Oceanic  and  Atmospheric 
Administration  commissioned  officers,  and 
policy  development)  under  the  Act  entitled 
•'An  Act  to  clarify  the  status  and  benefits  of 
commissioned  officers  of  the  National  Oce- 
anic and  Atmospheric  Administration,  and 
for  other  purposes",  approved  December  31. 
1970  (33  U.S.C.  857-1  et  seq.),  and  any  other 
law  involving  those  activities.  $67,475,000 
for  fiscal  year  1991. 

(b)  Acquisition,  Construction,  Mainte- 
nance. AND  Operation  or  Facilities.— There 
are  authorized  to  be  appropriated  to  the  De- 
partment of  Commerce  for  acquisition,  con- 
struction, maintenance,  and  operation  of  fa- 
cilities of  the  National  Oceanic  and  Atmos- 


pheric Administration  under  any  law  involv- 
ing those  activities.  $7,377,000  for  fiscal  year 
1991. 

(c)  Marine  Services.— (1)  There  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Commerce  to  enable  the  National 
Oceanic  and  Atmospheric  Administration  to 
carry  out  marine  services  activities  (includ- 
ing ship  operations,  maintenance,  and  sup- 
port) under  the  Act  of  1947  and  any  other 
law  involving  those  activities.  $69,030,000 
for  fiscal  year  1991. 

(2)  The  Secretary  of  Commerce  shall,  not 
later  than  December  31.  1990.  report  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  on  the  mod- 
ernization needs  of  the  oceanographic  ves- 
sels of 'the  National  Oceanic  and  Atmos- 
pheric Administration  and  the  funding  re- 
quired to  meet  such  needs. 

(d)  Aircraft  Services.— There  are  author- 
ized to  be  appropriated  to  the  Department 
of  Commerce  to  enable  the  National  Ocean- 
ic and  Atmospheric  Administration  to  carry 
out  aircraft  services  activities  (including  air- 
craft operations,  maintenance,  and  support) 
under  the  Act  of  1890  and  any  other  law  in- 
volving those  activities.  $9,306,000  for  fiscal 
year  1991. 

requirement  of  notice  or  reprocramming 
Sec.  402.  The  Secretary  of  Conmierce 
shall  not  reprogram  an  amount  appropri- 
ated under  the  authority  of  this  Act  unless, 
before  carrying  out  that  reprogramming, 
the  Secretary  provides  notice  of  that  repro- 
gramming to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  to  the  Committee  on  Merchant  Marine 
and  Fisheries  and  the  Committee  on  Sci- 
ence. Space,  and  Technology  of  the  House 
of  Representatives. 

TITLE  V^FLORIDA  KEYS  MARINE 
SANCTUARY 

SHORT  title 

Sec  501.  This  title  may  be  cited  as  the 
"Florida  Keys  National  Marine  Sanctuary 
and  Protection  Act". 

findings 
Sec  502.  The  Congress  finds  and  declares 
the  following: 

( 1 )  The  Florida  Keys  extend  approximate- 
ly 220  miles  southwest  from  the  southern 
tip  of  the  Florida  peninsula. 

(2)  Adjacent  to  the  Florida  Keys  land 
mass  are  located  spectacular,  unique,  and 
nationally  significant  marine  environments, 
involving  tropical  fisheries,  seagrass  mead- 
ows, mangrove  islands,  and  extensive  living 
coral  reefs. 

(3)  These  unique  marine  environments 
support  rich  biological  communities  [x>ssess- 
ing  extensive  conservation,  recreational, 
commercial,  ecological,  historical,  research, ' 
educational,  and  esthetic  values  which  give 
this  area  special  national  significance. 

(4)  These  environments  are  the  marine 
equivalent  of  tropical  rain  forests  in  that 
they  support  high  levels  of  biological  diver- 
sity, are  fragile  and  easily  susceptiable  to 
damage  from  human  activities,  and  possess 
high  value  to  human  beings  if  properly  con- 
served. 

(5)  These  marine  environments  are  sub- 
ject to  damage  and  loss  of  their  biological 
integrity  from  a  variety  of  onshore  and  off- 
shore sources  of  disturbance. 

(6)  Vessel  groundings  along  the  reefs  of 
the  Florida  Keys  represent  one  of  many  se- 
rious treats  to  the  continued  vitality  of  the 
marine  environments  of  the  Florida  Keys 
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which  must  be  addressed  in  order  to  protect 
their  values. 

(7)  Action  is  necessary  to  provide  compre- 
hensive protection  for  these  marine  environ- 
ments by  establishing  a  Florida  Keys  Na- 
tional Marine  Sanctuary,  by  restricting  com- 
mercial vessel  traffic  within  such  Sanctuary, 
and  by  requiring  promulgation  of  a  manage- 
ment plan  and  regulations  to  assure  that  all 
allowed  uses  are  compatible  with  the  pur- 
poses for  which  such  Sanctuary  was  estab- 
lished. 

(8)  The  agencies  of  the  United  SUtes 
must  cooiierate  fully  to  achieve  the  neces- 
sary protection  of  Sanctuary  resources. 

POUCY  AKD  PURPOSE 

Stc.  503.  (a)  PoucT.— It  is  the  policy  of 
this  title  to  protect  and  preserve  the  fisher- 
ies, wildlife,  coral  reefs,  and  other  sanctuary 
resources  of  the  Florida  Keys  marinV  envi- 
ronments. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  protect  the  nationally  significant  sanctu- 
ary resources  of  the  area  described  in  sec- 
tion S05(b).  to  educate  and  interpret  for  the 
public  regarding  the  Florida  Keys  marine 
environment,  and  to  manage  such  human 
uses  of  the  Florida  Reef  Tract  and  adjacent 
waters  as  may  be  determined  by  the  Secre- 
tary to  be  compatible  with  this  title. 

DETINITIONS 

Sec.  504.  As  used  in  this  title,  the  term— 

(1)  "adverse  effect"  means  any  factor, 
force,  or  action  that  would  independently  or 
cumulatively  damage,  diminish,  degrade, 
impair,  destroy,  or  otherwise  harm— 

(A)  any  sanctuary  resource:  or 

(B)  any  of  those  qualities,  values,  or  pur- 
poses for  which  the  Sanctuary  is  designated. 

(2)  "comprehensive  management  plan" 
means  the  plan  developed  pursuant  to  sec- 
tion 507  to  ensure  the  proper  management 
of  compatible  uses  in  the  Sanctuary  and  the 
protection  of  Sanctuary  resources  in  perpe- 
tuity. 

(3)  "Sanctuary"  means  the  Florida  Keys 
National  Marine  Sanctuary  established  and 
designated  under  section  505. 

(4)  "sanctuary  resource"  has  the  meaning 
given  that  term  in  section  302(8)  of  the 
Marine  Protection.  Research,  and  Sanctuar- 
ies Act  of  1972  (16  U.S.C.  1432(8)). 

(5)  "Secretary"  means  the  Secretary  of 
Commerce. 

SANCTUARY  DESIGNATION 

Sec.  505.  (a)  Designation.— The  area  de- 
scribed in  subsection  (b)  is  designated  as  the 
Florida  Keys  National  Marine  Sanctuary 
under  title  III  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (16 
U.S.C.  1431  et  seq.).  The  Sanctuary  shall  be 
managed  in  compliance  with  all  applicable 
provisions  of  such  title  III  as  if  the  Sanctu- 
ary had  been  designated  under  such  title. 

(b)  Area  Included.— The  area  referred  to 
in  subsection  (a)  consists  of  all  submerged 
lands  and  waters  including  living  marine 
and  other  resources  within  and  on  those 
lands  and  waters,  bounded  by  the  following 
coordinates: 

(1)  Latitude:  24*43  12'  N  Smith  Shoals: 
longitude:  81-55-00-  W 

(2)  Latitude:  24-43'42-  N  Northwest 
Comer  longitude:  83"0600-  W 

(3)  Latitude:  24-2245'  N  Southwest 
Comer,  longitude:  83'0600'  W 

Follows  600  foot  isobath: 

(4)  Latitude:  24'1830'  N;  longitude:  82'30' 
00' W 

(5)  Latitude:  24'23  15';  longitude:  81*2830' 
W 

(6)  Latitude:  24'43  24*  N:  longitude: 
80-34  42'  W 


(7)  Latitude:  24-4836'N:  longitude:' 
80-23  48'  W 

(8)  Latitude:  24-5900'  N:  longitude: 
80-13  12'  W 

(9)  Latitude:  25-1318'  N  (Northeast  comer 
of  Sanctuary):  longitude:  80-05-51'  W 

(10)  Latitude:  25-1730'  N  (Existing  south- 
east corner  of  Biscayne  National  Park):  lon- 
gitude: 80-09  54'  W 

Follows  southern  boundary  of  Biscayne  Na- 
tional Parli  to  southwest  corner  of  parli  on 
western  shoreline  of  Card  Sound.  Follows 
westem  shoreline  of  Card  Sound,  Barnes 
Sound,  and  Manatee  Bay  to  include  those 
water  bodies. 

Follows  southeastern  boundary  of  Ever- 
glades National  Park  through  Blackwater 
Sound,  Tarpon  Basin  Sound,  Buttonwood 
Sound,  and  Florida  Bay  to  include  the  area 
of  those  water  bodies  that  lie  outside  the 
Park,  to  southwest  corner  of  Everglades  Na- 
tional Park  at: 

(11)  Latitude:  24-5106"  N:  longitude: 
80-5000"  W 

Follows  western  boundary  of  Everglades  Na- 
tional park  northward  to: 

(12)  Latitude:  24*59 12"  N:  longitude: 
81-0042   W 

(13)  Latitude:  24-57  48"  N:  longitude: 
81-3200   W 

Excluding  areas  within  Ft.  Jefferson  Na- 
tional Monument. 

(c)  Areas  in  Boundaries  of  State  of 
Florida.— The  designation  under  subsection 
(a)  shall  not  take  effect  with  respect  to  an 
area  located  within  the  seaward  boundary 
of  the  State  of  Florida  if.  not  later  than  180 
days  after  the  effective  date  of  regulations 
enacted  in  accordance  with  this  title  and 
title  III  of  the  Marine  F>roteclion.  Research, 
and  Sanctuaries  Act  (16  U.S.C.  1431  et  seq.), 
the  Governor  of  the  State  of  Florida  noti- 
fies the  Secretary  in  writing  that  the  desig- 
nation of  that  area  is  unacceptable.  Not 
later  than  30  days  after  receiving  such  a  no- 
tification, the  Secretary  shall  publish  and 
transmit  to  the  Congress  the  boundaries  of 
the  Sanctuary,  as  modified  in  accordance 
with  the  notification. 

(d)  Boundary  Modifications.— Subse- 
quent to  a  boundary  review  conducted  pur- 
suant to  section  507(a)(7),  the  Secretary 
may  make  such  minor  modifications  to  the 
boundaries  of  the  Sanctuary  as  necessary  to 
properly  protect  Sanctuary  resources.  The 
Secretary  shall  submit  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives a  written  notification  of  such 
modifications. 

prohibition  of  certain  uses 
Sec.  506.  (a)  Commercial  Vessel  Traf- 
fic—(1)  Consistent  with  generally  recog- 
nized principles  of  intemational  law,  a 
person  may  not  operate  a  tank  vessel  (as 
that  term  is  defined  in  section  2101  of  title 
46,  United  States  Code)  or  a  vessel  greater 
than  50  meters  in  length  in  the  Area  to  Be 
Avoided  described  in  the  Federal  Register 
notice  of  May  9,  1990  (55  Fed.  Reg.  19418- 
19419). 

(2)  Modification.— The  prohibition  in 
^bsection  (a)  including,  the  area  to  which 
the  prohibition  applies,  may  be  modified  by 
regulations  issued  jointly  by  the  Secretary 
of  the  Department  in  which  the  Coast 
Guard  is  operating  and  the  Secretary  of 
Commerce.  Such  regulations  shall  include— 
(A)  a  requirement  that  the  Secretary  issue 
a  finding  that  any  vessel  allowed  to  operate 
under   this   subsection   would   not   pose   a 


threat  to  sanctuary  resources  when  operat- 
ed in  accordance  with  such  regulations:  and 

(B)  other  provisions  necessary  to  prevent 
vessel  groundings  within  the  Sanctuary. 

(3)  Effective  date.— Paragraph  (1)  shall 
be  effective  the  earliest  of— 

(A)  six  months  after  the  date  of  enact- 
ment of  this  Act. 

(B)  publication  of  a  notice  to  mariners 
consistent  with  this  section,  or 

(C)  publication  of  new  nautical  charts 
consistent  with  this  section. 

(b)  Mineral  and  Hydrocarbon  Explora- 
tion AND  Development.— No  mining,  mineral 
extraction,  or  hydrocarbon  exploration,  de- 
velopment, or  production  shall  be  permitted 
within  the  boundary  of  the  Sanctuary. 

(c)  Other  Uses.— The  Secretary  shall  pro- 
hibit such  other  uses  or  classes  of  uses  as 
may  be  determined  to  be  incompatible  with 
the  purposes  for  which  the  Sanctuary  is  es- 
tablished. Such  determination  shall  be 
made  in  accordance  with  development  of  a 
comprehensive  management  plan  and  regu- 
lations pursuant  to  section  507(a)(1)  of  this 
Act. 

comprehensive  management  plan 
Sec.  507.  (a)  Preparation  of  Plan.— The 
Secretary,  in  consultation  with  appropriate 
Federal.  State,  and  local  government  au- 
thorities, shall  prepare  a  comprehensive 
management  plan  and  implementing  regula- 
tions to  assure  the  protection  of  the  marine 
environment  within  the  Sanctuary  in  perpe- 
tuity. The  Secretary  shall  complete  such 
comprehensive  management  plan  and  final 
regulations  for  the  Sanctuary  not  later  than 
30  months  after  the  date  of  enactment  of 
this  Act.  In  developing  the  plan  and  regula- 
tions, the  Secretary  shall  generally  follow 
the  procedures  specified  in  section  304  of 
the  Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1434).  includ- 
ing those  provisions  requiring  extensive 
public  participation,  opportunities  for 
public  comment,  and  congressional  review. 
Such  comprehensive  management  plan 
shall  include,  but  not  be  limited  to,  the  fol- 
lowing: 

(1)  A  determination  of  which  uses,  or 
classes  of  uses,  are  incompatible  with  the 
purposes  for  which  the  Sanctuary  is  estab- 
lished and  should  be  prohibited  in  accord- 
ance with  section  506. 

(2)  A  management  strategy  for  compatible 
uses,  including  consideration  of  temporal 
and  geographical  zoning,  to  ensure  protec- 
tion of  Sanctuary  resources. 

(3)  The  identification  of  existing  or  poten- 
tial sources  of  damage  or  disturbance  to 
Sanctuary  resources,  within  or  outside  the 
Sanctuary  boundary. 

(4)  Strategies  to  prevent  or  mitigate  exist- 
ing or  potential  sources  of  damage  or  dis- 
turbance to  Sanctuary  resources,  particular- 
ly including  strategies  to  ensure  protection 
of  water  quality. 

(5)  The  identification  of  needs  for  further 
research,  and  the  establishment  of  a  long- 
term  ecological  monitoring  program. 

(6)  The  identification  of  funding  needed 
to  fully  implement  the  plan's  provisions. 

(7)  The  identification  of  any  need  for 
minor  modifications  to  the  Sanctuary 
boundary,  pursuant  to  section  505(d).  as 
may  be  necessary  to  properly  protect  and 
enhance  the  nationally  significant  resources 
of  the  area. 

(8)  A  mechanism  to  ensure  coordination 
and  cooperation  between  Sanctuary  manag- 
ers and  managers  of  State  and  Federal  lands 
and  waters  within  or  in  the  vicinity  of  the 
Sanctuary. 
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(9)  A  strategy  to  promote  education, 
among  users  of  the  Sanctuary,  about  coral 
reef  conservation  and  navigational  safety. 

(10)  A  procedure  for  incorporation  of  the 
existing  Looe  Key  and  Key  Largo  National 
Marine  Sanctuaries  into  the  Florida  Keys 
National  Marine  Sanctuary  to  assure  their 
protection  and  management  in  accordance 
with  provisions  of  this  Act. 

(b)  Promulgation  of  Implementing  Regu- 
lations.—The  Secretary  shall  promulgate 
such  rules  and  regulations  as  may  be  neces- 
sary to  implement  provisions  of  the  compre- 
hensive management  plan. 

(c)  Public  Participation.— The  Secretary 
shall  provide  for  participation  by  the  gener- 
al public  in  development  of  the  comprehen- 
sive management  plan. 

(d)  Key  Largo  and  Looe  Key  Sanctuar- 
ies.—Pending  the  promulgation  of  the  com- 
prehensive management  plan  and  regula- 
tions pursuant  to  this  title,  the  existing  Key 
Largo  and  Looe  Key  National  Marine  Sanc- 
tuaries shall  continue'  to  be  operated  in 
present  protected  status. 

(e)  Termination  of  Studies.— On  the  date 
of  enactment  of  this  Act.  all  congressionally 
mandated  studies  of  existing  areas  in  the 
Florida  Keys  for  designation  as  national 
marine  sanctuaries  shall  be  terminated. 

penalties  and  enforcement 
Sec  508.  (a)  Civil  Penalties  and  Dam- 
ages.—Any  person  subject  to  the  jurisdic- 
tion of  the  United  States  who  violates  this 
title  is  subject  to  civil  .penalties  under  sec- 
tion 307  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (16 
U.S.C.  1437),  and  any  vessel  used  for  such  a 
violation  shall  t>e  liable  in  rem  for  civil  pen- 
alties and  is  subject  to  the  seizure  and  fore- 
feiture  provisions  of  siich  section  307. 

(b)  Enforcement.— The  Secretary  may  en- 
force this  title  under  sections  307  and  312  of 
the  Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1437  and 
1443). 

(c)  Territorial  Sea.— For  the  purposes  of 
implementing  and  enforcing  this  title  and 
regulations  promulgated  thereunder,  the 
territorial  sea  of  the  United  States  extends 
to  12  nautical  miles  from  the  baselines  of 
the  United  States  determined  in  accordance 
with  international  law. 

destruction  oh  loss  of.  or  injury  to, 
sanctuary  resources 

Sec.  509.  (a)  Liability  in  General.— Any 
person  who  destroys,  causes  the  loss  of,  or 
injures  any  sanctuary  resource  is  subject  to 
liability  to  the  United  States  pursuant  to 
section  312  of  the  Marine  Protection,  Re' 
search,  and  Sanctuaries  Act  of  1972  (16 
U.S.C.  1443)  for  response  cost  and  damages 
resulting  from  such  destruction,  loss  or 
injury. 

(b)  Liability  in  Rem.— Any  vessel  used  to 
destroy,  cause  the  loss  of,  or  injure  any 
sanctuary  resource  shall  be  liable  in  rem 
pursuant  to  section  312  of  the  Marine  Pro- 
tection Research  and  Sanctuaries  Act  of 
1972  (15  U.S.C.  1443)  for  response  costs  and 
damages  resulting  from  such  destruction, 
loss  or  injury. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  510.  (a)  Authorization.— In  addition 
to  amounts  authorized  under  section  313  of 
the  Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1444),  there  is 
authorized  to  be  appropriated  to  the  Secre- 
tary of  Commerce  not  more  than  $750,000 
for  fiscal  year  1991  to  carry  out  the  pur- 
poses of  this  title. 

(b)  Report.— The  Secretary  of  Commerce 
shall,  not  later  than  March  1,  1991,  submit 


to  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives  a  repwrt 
on  the  future  requirements  for  funding  the 
Sanctuary  through  fiscal  year  1999  under 
title  III  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972  (16  U.S.C.  1431 
et  seq.).« 


By  Mr.  GORE  (for  himself,  Mr. 

Danforth,  Mr.  Hollings,  Mr. 

Ford,  Mr.  Inouye,  Mr,  Bryan, 

Mr.    Gorton,    Mr.    Cranston, 

and  Mr.  Akaka): 
S.  2789.  A  bill  to  authorize  appro- 
priations for  the  Earthquake  Hazarcis 
Reduction  Act  of  1977,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

NATIONAL  earthquake  HAZARDS  REDUCTION 

program  reauthorization  act 

Mr.  GORE.  Mr.  President,  today,  I 
am  pleased  to  join  Senators  Hollings 
and  Danforth.  the  distinguished 
chairman  and  ranking  Republican 
member  of  the  Conunerce  Committee, 
and  Senators  Ford.  Inouye.  Bryan, 
Gorton.  Cranston,  and  Akaka  in  in- 
troducing the  National  Earthquake 
Hazards  Reduction  Program  Reau- 
thorization Act  of  1990.  This  bill 
amends  the  Earthquake  Hazards  Re- 
duction Act  which  established  the  pro- 
gram and  will  both  improve  our  under- 
standing of  earthquakes  and  reduce 
the  death  and  destruction  they  cause. 

The  tragedy  in  Iran  that  has  been 
unfolding  on  the  front  pages  of  our 
newspapers  over  the  last  few  days  is  a 
reminder  that  earthquakes  are  the 
most  devastating  natural  disasters  we 
face.  In  a  single  minute,  tectonic 
forces  can  be  unleashed  that  can  kill 
tens  or  even  hundreds  of  thousands  of 
people.  In  Iran,  the  death  toll  is  now 
at  50,000  and  is  still  rising.  It  will  be 
weeks  before  ^n  accurate  count  is  pos- 
sible. Roads  are  blocked,  communica- 
tion links  are  down,  and  when  an 
entire  village  is  destroyed  there  are 
few  survivors  still  alive  to  count  the 
missing. 

The  stories  from  Iran  are  heart- 
rending. Entire  families  killed.  Villages 
where  not  a  single  building  remains 
standing.  According  to  pilots  flying 
over  the  area,  more  than  100  cities 
have  been  destroyed,  and  an  area 
larger  than  the  State  of  Connecticut 
has  been  devastated. 

The  pictures  are  much  like  those 
from  the  Armenian  earthquake  in  De- 
cember 1988.  which  killed  over  25.000 
people.  Last  year,  at  a  Senate  Science 
Subconunittee  hearing  in  Memphis. 
Valeri  Anikolenko.  a  Soviet  earth- 
quake expert,  testified  on  the  devasta- 
tion caused  by  that  earthquake.  He 
showed  slide  after  slide  of  the  damage 
and  the  rubble  and  the  people  desper- 
ately trying  to  dig  loved  ones  out  of 
the  ruins.  According  to  Dr.  Aniko- 
lenko, it  looked  like  there  had  been 
"an  H-bomb  explosion"— the  devasta- 
tion was  that  extensive. 


I'm  afraid  that  too  often  we  assume 
that  such  a  disaster  can't  happen  here. 
We  like  to  think  that  the  high  death 
toll  in  Armenia  and  Iran  was  due  to 
the  poor  construction  techniques  used 
there.  While  it  is  true  that  many  of 
the  dead  were  in  old,  mud  brick 
houses,  it  is  important  to  remember 
that  in  both  Armenia  and  Iran,  many 
modem  apartments,  factories,  and 
other  facilities  were  damaged  or  de- 
stroyed. Many  of  the  buildings  that 
collapsed  were  not  all  that  different 
from  buildings  in  the  United  States, 
especially  those  in  the  eastern  and 
central  United  States  that  were  built 
without  regard  to  seismic  safety.  Many 
of  the  older  buildings  in  the  United 
States  are  built  in  locations  that  are 
just  as  vulnerable.  If  an  earthquake 
the  size  of  the  one  that  struck  Iran  hit 
in  the  central  United  States,  the  death 
toll  would  almost  certainly  be  in  the 
thousands  and  the  damage  in  the  tens 
of  billions  of  dollars. 

And  this  is  not  a  remote  possibility. 
A  devastating  earthquake  in  the 
United  States  will  almost  certainly 
happen  in  our  lifetimes. 

"The  threat  of  earthquakes  is  very 
real,  too  real  for  more  than  two  out  of 
three  Americans.  In  1811  and  1812.  the 
most  severe  earthquakes  in  U.S.  histo- 
ry struck  the  New  Madrid.  MO.  area 
near  the  city  of  Memphis  in  my  home 
State.  The  New  Madrid  Fault  Zone  is 
still  active  today,  and  as  several  earth- 
quake experts  testified  at  a  Science 
Subconunittee  hearing  in  March,  the 
New  Madrid  Seismic  Zone  could 
produce  another  killer  quake  at  any 
time.  Lives  are  at  stake.  Cities  could  be 
devastated. 

In  California,  there  is  a  greater  than 
50  percent  chance  of  a  great  earth- 
quake, as  powerful  and  as  destructive 
as  the  1906  San  Francisco  earthquake, 
in  the  next  30  years.  The  U.S.  Geologi- 
cal Survey  just  recently  revised  its  es- 
timate for  the  probability  of  a  major 
earthquake  on  the  two  major  faults 
that  flank  the  San  Francisco  Bay,  the 
San  Andreas  and  the  Hayward  Faults. 
According  to  their  estimates,  the  prob- 
ability of  an  earthquake  of  Richter 
magnitude  7.0  or  greater  occurring  on 
these  faults  in  the  next  30  years  is 
about  50  percent.  Such  an  earthquake 
would  be  at  least  as  strong  as  the 
Loma  Prieta  earthquake  last  year,  but 
instead  of  occurring  in  a  remote  moun- 
tainous area  70  miles  from  San  Fran- 
cisco, it  would  be  centered  right  in  the 
middle  of  some  of  the  largest  cities  in 
California.  The  devastation  and  the 
death  toll  would  be  much  higher  than 
from  the  Loma  Prieta  earthquake. 
Hundreds  or  thousands  of  people 
would  die,  and  the  total  damage  would 
far  exceed  the  $8  billion  total  from 
Loma  Prieta. 

To  reduce  the  death  toll  and  the 
damage  which  will  occur  when  the 
next  big  earthquake  strikes,  I  am  in- 
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which  must  be  addressed  in  order  to  protect 
their  values. 

(7)  Action  is  necessary  to  provide  compre- 
hensive protection  for  these  marine  environ- 
ments by  establishing  a  Florida  Keys  Na- 
tional Marine  Sanctuary,  by  restricting  com- 
mercial vessel  traffic  within  such  Sanctuary, 
and  by  requiring  promulgation  of  a  manage- 
ment plan  and  regulations  to  assure  that  all 
allowed  uses  are  compatible  with  the  pur- 
poses for  which  such  Sanctuary  was  estab- 
lished. 

(8)  The  agencies  of  the  United  States 
must  cooperate  fully  to  achieve  the  neces- 
sary protection  of  Sanctuary  resources. 

POLICY  AND  PURPOSE 

Sec.  503.  (al  Poucr.— It  is  the  policy  of 
this  title  to  protect  and  preserve  the  fisher- 
ies, wildlife,  coral  reefs,  and  other  sanctuary 
resources  of  the  Florida  Keys  marine  envi- 
ronments. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  protect  the  nationally  significant  sanctu- 
ary resources  of  the  area  described  in  sec- 
tion 505(b).  to  educate  and  interpret  for  the 
public  regarding  the  Florida  Keys  marine 
environment,  and  to  manage  such  human 
uses  of  the  Florida  Reef  Tract  and  adjacent 
waters  as  may  \x  determined  by  the  Secre- 
tary to  be  compatible  with  this  title. 

DEFINITIONS 

Sec.  504.  As  used  In  this  title,  the  term— 

(1)  "adverse  effect"  means  any  factor, 
force,  or  action  that  would  independently  or 
cumulatively  damage,  diminish,  degrade. 
Impair,  destroy,  or  otherwise  harm— 

(A)  any  sanctuary  resource;  or  ^ 

(B)  any  of  those  qualities,  values,  ^pur- 
poses for  which  the  Sanctuary  is  designated. 

(2)  "comprehensive  management  plan" 
means  the  plan  developed  pursuant  to  sec- 
tion 507  to  ensure  the  proper  management 
of  compatible  uses  in  the  Sanctuary  and  the 
protection  of  Sanctuary  resources  in  perpe- 
tuity. 

(3)  "Sanctuary"  means  the  Florida  Keys 
National  Marine  :Sanctuary  established  and 
designated  under  section  505. 

(4)  "sanctuary  resource"  has  the  meaning 
given  that  term  in  section  302(8)  of  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act  of  1972  (16  U.S.C.  1432(8)). 

(5)  "Secretary"  means  the  Secretary  of 
Commerce. 

SANCTUARY  DESIGNATION 

Sec.  505.  (a)  Designation.— The  area  de- 
scribed in  subsection  (b)  is  designated  as  the 
Florida  Keys  National  Marine  Sanctuary 
under  title  III  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  \^ct  of  1972  (16 
U.S.C.  1431  et  seq.).  The  Sanctuary  shall  be 
managed  in  compliance  with  all  applicable 
provisions  of  such  title  III  as  if  the  Sanctu- 
ary had  been  designated  under  such  title. 

(b)  Area  Included.- The  area  referred  to 
in  subsection  (a)  consists  of  all  submerged 
lands  and  waters  including  living  marine 
and  other  resources  within  and  on  those 
lands  and  waters,  bounded  by  the  following 
coordinates: 

(1)  Latitude:  24*4312'  N  Smith  Shoals: 
longitude:  81'55'00-  W 

(2)  Latitude:  24'43'42'  N  Northwest 
Comer,  longitude:  83"06  00"  W 

(3)  Latitude:  24'2245'  N  Southwest 
Comer:  longitude:  83'06  00"  W 

Follows  600  foot  isobath: 

(4)  Latitude:  24"1830"  N:  longitude:  82"30' 
00"  W 

(5)  Latitude:  24'23  15":  longitude:  81*2830" 
W 

(6)  Latitude:  24*4324"  N:  longitude: 
80*34'42'  W 


(7)  Latitude:  24'48  36'N:  longitude: 
80*23  48"  W 

(8)  Latitude:  24*5900'  N;  longitude: 
80*13  12"  W 

(9)  Latitude:  25"13  18"  N  (Northeast  comer 
of  Sanctuary);  longitude:  80*05*51'  W 

(10)  Latitude:  25*17'30"  N  (Existing  south- 
east comer  of  Biscayne  National  Park);  lon- 
gitude: 80*09-54'  W 

Follows  southern  boundary  of  Biscayne  Na- 
tional Park  to  southwest  comer  of  park  on 
western  shoreline  of  Card  Sound.  Follows 
western  shoreline  of  Card  Sound,  Barnes 
Sound,  and  Manatee  Bay  to  include  those 
water  bodies. 

Follows  southeastern  boundary  of  Ever- 
glades National  Park  through  Blackwater 
Sound,  Tarpon  Basin  Sound,  Buttonwood 
Sound,  and  Florida  Bay  to  include  the  area 
of  those  water  bodies  that  lie  outside  the 
Park,  to  southwest  corner  of  Everglades  Na- 
tional Park  at: 

(11)  Latitude:  24*5106  N:  longitude: 
80*5000 "  W 

Follows  western  boundary  of  Everglades  Na- 
tional park  northward  to: 

(12)  Latitude:  24*5912"  N;  longitude: 
81*00  42   W 

(13)  Latitude:  24*57  48"  N:  longitude: 
81*3200-  W 

Excluding  areas  within  Ft.  Jefferson  Na- 
tional Monument. 

(c)  Areas  in  Boundaries  op  State  of 
Florida.— The  designation  under  subsection 
(a)  shall  not  take  effect  wit.h  respect  to  an 
area  located  within  the  seaward  boundary 
of  the  State  of  Florida  if.  not  later  than  180 
days  after  the  effective  date  of  regulations 
enacted  in  accordance  with  this  title  and 
title  III  of  the  Marine  Protection.  Research, 
and  Sanctuaries  Act  (16  U.S.C.  1431  et  seq.), 
the  Governor  of  the  State  of  Florida  noti- 
fies the  Secretary  in  writing  that  the  desig- 
nation of  that  area  is  unacceptable.  Not 
later  than  30  days  after  receiving  such  a  no- 
tification, the  Secretary  shall  publish  and 
transmit  to  the  Congress  the  boundaries  of 
the  Sanctuary,  as  modified  in  accordance 
with  the  notification. 

(d)  Boundary  Modifications.— Subse- 
quent to  a  boundary  review  conducted  pur- 
suant to  section  507(a)(7),  the  Secretary 
may  make  such  minor  modifications  to  the 
boundaries  of  the  Sanctuary  as  necessary  to 
properly  protect  Sanctuary  resources.  The 
Secretary  shall  submit  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives a  written  notification  of  such 
modifications. 

prohibition  of  certain  uses 
Sec  506.  (a)  Commercial  Vessel  Traf- 
fic—(1)  Consistent  with  generally  recog- 
nized principles  of  international  law,  a 
person  niay  not  operate  a  tank  vessel  (as 
that  term  is  defined  in  section  2101  of  title 
46.  United  States  Code)  or  a  vessel  greater 
than  50  meters  in  length  in  the  Area  to  Be 
Avoided  described  in  the  Federal  Register 
notice  of  May  9,  1990  (55  Fed.  Reg.  19418- 
19419). 

(2)  Modification.— The  prohibition  in 
subsection  (a)  including,  the  area  to  which 
the  prohibition  applies,  may  be  modified  by 
regulations  issued  jointly  by  the  Secretary 
of  the  Department  in  which  the  Coast 
Guard  is  operating  and  the  Secretary  of 
Commerce.  Such  regulations  shall  include— 
(A)  a  requirement  that  the  Secretary  issue 
a  finding  that  any  vessel  allowed  to  operate 
under   this  subsection   would   not   pose   a 


threat  to  sanctuary  resources  when  operat- 
ed in  accordance  with  such  regulations;  and 

(B)  other  provisions  necessary  to  prevent 
vessel  groundings  within  the  Sanctuary. 

(3)  Effective  date.— Paragraph  (1)  shall 
be  effective  the  earliest  of— 

(A)  six  months  after  the  date  of  enact- 
ment of  this  Act, 

(B)  publication  of  a  notice  to  mariners 
consistent  with  this  section,  or 

(C)  publication  of  new  nautical  charts 
consistent  with  this  section. 

(b)  Mineral  and  Hydrocarbon  Explora- 
tion AND  Development.— No  mining,  mineral 
extraction,  or  hydrocarbon  exploration,  de- 
velopment, or  production  shall  be  permitted 
within  the  boundary  of  the  Sanctuary. 

(c)  Other  Uses.— The  Secretary  shall  pro- 
hibit such  other  uses  or  classes  of  uses  as 
may  be  determined  to  be  incompatible  with 
the  purposes  for  which  the  Sanctuary  is  es- 
tablished. Such  determination  shall  be 
made  in  accordance  with  development  of  a 
comprehensive  management  plan  and  regu- 
lations pursuant  to  section  507(a)(1)  of  this 
Act. 

comprehensive  management  Tuqn 
Sec  507.  (a)  Preparation  of  Plan.— The 
Secretary,  in  consultation  with  appropriate 
Federal.  State,  and  local  government  au- 
thorities, shall  prepare  a  comprehensive 
management  plan  and  implementing  regula- 
tions to  assure  the  protection  of  the  marine 
environment  within  the  Sanctuary  in  perpe- 
tuity. The  Secretary  shall  complete  such 
comprehensive  management  plan  and  final 
regulations  for  the  Sanctuary  not  later  than 
30  months  after  the  date  of  enactment  of 
this  Act.  In  developing  the  plan  and  regula- 
tions, the  Secretary  shall  generally  follow 
the  procedures  specified  in  section  304  of 
the  Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1434),  includ- 
ing those  provisions  requiring  extensive 
public  participation,  opportunities  for 
public  comment,  and  congressional  review. 
Such  comprehensive  management  plan 
shall  include,  but  not  be  limited  to,  the  fol- 
lowing: 

(1)  A  determination  of  which  uses,  or 
classes  of  uses,  are  incompatible  with  the 
purposes  for  which  the  Sanctuary  is  estab- 
lished and  should  be  prohibited  in  accord- 
ance with  section  506. 

(2)  A  management  strategy  for  compatible 
uses,  including  consideration  of  temporal 
and  geographical  zoning,  to  ensure  protec- 
tion of  Sanctuary  resources. 

(3)  The  identification  of  existing  or  poten- 
tial sources  of  damage  or  disturbance  to 
Sanctuary  resources,  within  or  outside  the 
Sanctuary  boundary. 

(4)  Strategies  to  prevent  or  mitigate  exist- 
ing or  potential  sources  of  damage  or  dis- 
turbance to  Sanctuary  resources,  particular- 
ly including  strategies  to  ensure  protection 
of  water  quality. 

(5)  The  identification  of  needs  for  further 
research,  and  the  establishment  of  a  long- 
term  ecological  monitoring  program. 

(6)  The  identification  of  funding  needed 
to  fully  implement  the  plan's  provisions. 

(7)  The  identification  of  any  need  for 
minor  modifications  to  the  Sanctuary 
boundary,  pursuant  to  section  505(d),  as 
may  be  necessary  to  prop>erly  protect  and 
enhance  the  nationally  significant  resources 
of  the  area. 

(8)  A  mechanism  to  ensure  coordination 
and  cooperation  between  Sanctuary  manag- 
ers and  managers  of  State  and  Federal  lands 
and  waters  within  or  in  the  vicinity  of  the 
Sanctuary. 


(9)  A  str 
among  user: 
reef  conserv) 

(10)  A  pro 
existing  Loo 
Marine  San( 
National  Ms 
protection  a 
with  provisic 

(b)  Promu 
lations.— Th 
such  rules  a: 
sary  to  impl( 
hensive  man 

(c)  Public 
shall  provid< 
al  public  in  • 
sive  manage! 

(d)  Key  L 
lEs.— Pendin 
prehensive 
tions  pursua 
Largo  and  L 
tuaries  shal 
present  prot 

(e)  TERMI^ 
of  enactmen 
mandated  si 
Florida  Kej 
marine  sand 

PENi 

Sec  508. 
AGES.— Any  1 
tion  of  the 
title  is  subj( 
tion  307  ol 
search,  and 
U.S.C.  1437) 
violation  shi 
alties  and  is 
feiture  provi 

(b)  Enforc 
force  this  tit 
the  Marine  : 
tuaries  Act 
1443). 

(c)  Territ 
implementir 
regulations 
territorial  s« 
to  12  nautic 
the  United  i 
with  interna 


Sec  509.  ( 
person  who 
injures  any 
liability  to 
section  312 
search,   and 
U.S.C.  1443) 
resulting    fr 
injury. 

(b)  LlABILl 

destroy,  cat 
sanctuary  n 
pursuant  to 
tection  Resi 
1972  (15  U.S 
damages  re: 
loss  or  injur: 
authos 

Sec.  510.  ( 
to  amounts 
the  Marine  '. 
tuaries  Act  ( 
authorized  t 
tary  of  Corr 
for  fiscal  yc 
poses  of  this 

(b)  Repor-; 
shall,  not  la 


UMI 


June  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


15605 


(9)  A  strategy  to  promote  education, 
among  users  of  the  Sanctuary,  about  coral 
reef  conservation  and  navigational  safety. 

(10)  A  procedure  for  incorporation  of  the 
existing  Looe  Key  and  Key  Largo  National 
Marine  Sanctuaries  into  the  Florida  Keys 
National  Marine  Sanctuary  to  assure  their 
protection  and  management  in  accordance 
with  provisions  of  this  Act. 

(b)  Promulgation  of  Implementing  Regu- 
lations.—The  Secretary  shall  promulgate 
such  rules  and  regulations  as  may  be  neces- 
sary to  implement  provisions  of  the  compre- 
hensive management  plan. 

(c)  Public  Participation.— The  Secretary 
shall  provide  for  participation  by  the  gener- 
al public  in  development  of  the  comprehen- 
sive management  plan. 

(d)  Key  Largo  and  Looe  Key  Sanctuar- 
ies.—Pending  the  promulgation  of  the  com- 
prehensive management  plan  and  regula- 
tions pursuant  to  this  title,  the  existing  Key 
Largo  and  Looe  Key  National  Marine  Sanc- 
tuaries shall  continue  to  be  operated  in 
present  protected  status. 

(e)  Termination  of  Studies.— On  the  date 
of  enactment  of  this  Act,  all  congressionally 
mandated  studies  of  existing  areas  in  the 
Florida  Keys  for  designation  as  national 
marine  sanctuaries  shall  be  terminated. 

penalties  and  enforcement 

Sec.  508.  (a)  Civil  Penalties  and  Dam- 
ages.—Any  person  subject  to  the  jurisdic- 
tion of  the  United  States  who  violates  this 
title  is  subject  to  civil  penalties  under  sec- 
tion 307  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (16 
U.S.C.  1437),  and  any  vessel  used  for  such  a 
violation  shall  be  liable  in  rem  for  civil  pen- 
alties and  is  subject  to  the  seizure  and  fore- 
feiture  provisions  of  such  section  307. 

(b)  Enforcement.— The  Secretary  may  en- 
force this  title  under  sections  307  and  312  of 
the  Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1437  and 
1443). 

(c)  Territorial  Sea.— For  the  purposes  of 
implementing  and  enforcing  this  title  and 
regulations  promulgated  thereunder,  the 
territorial  sea  of  the  United  States  extends 
to  12  nautical  miles  from  the  baselines  of 
the  United  States  determined  in  accordance 
with  international  law. 

DESTRUCTION  OR  LOSS  OF,  OR  INJURY  TO, 
SANCTUARY  RESOURCES 

Sec.  509.  (a)  Liability  in  General.— Any 
person  who  destroys,  causes  the  loss  of.  or 
injures  any  sanctuary  resource  is  subject  to 
liability  to  the  United  States  pursuant  to 
section  312  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (16 
U.S.C.  1443)  for  response  cost  and  damages 
resulting  from  such  destruction,  loss  or 
injury. 

(b)  Liability  in  Rem.— Any  vessel  used  to 
destroy,  cause  the  loss  of,  or  injure  any 
sanctuary  resource  shall  be  liable  in  rem 
pursuant  to  section  312  of  the  Marine  Pro- 
tection Research  and  Sanctuaries  Act  of 
1972  (15  U.S.C.  1443)  for  response  costs  and 
damages  resulting  from  such  destruction, 
loss  or  injury. 

authorization  of  appropriations 

Sec.  510.  (a)  Authorization.— In  addition 
to  amounts  authorized  under  section  313  of 
the  Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1444),  there  is 
authorized  to  be  appropriated  to  the  Secre- 
tary of  Commerce  not  more  than  $750,000 
for  fiscal  year  1991  to  carry  out  the  pur- 
poses of  this  title. 

(b)  Report.— The  Secretary  of  Commerce 
shall,  not  later  than  March  1,  1991,  submit 


to  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives  a  report 
on  the  future  requirements  for  funding  the 
Sanctuary  through  fiscal  year  1999  under 
title  III  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972  (16  U.S.C.  1431 
et  seq.).« 


By  Mr.  GORE  (for  himself,  Mr. 

Danforth,  Mr.  Hollings,  Mr. 

Ford,  Mr.  Inouye,  Mr.  Bryan, 

Mr.    Gorton,    Mr.    Cranston, 

and  Mr.  Akaka): 
S.  2789.  A  bill  to  authorize  appro- 
priations for  the  Earthquake  Hazards 
Reduction  Act  of  1977,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

NATIONAL  earthquake  HAZARDS  REDUCTION 
PROGRAM  REAUTHORIZATION  ACT 

Mr.  GORE,  Mr.  President,  today,  I 
am  pleased  to  join  Senators  Rollings 
and  Danforth,  the  distinguished 
chairman  and  ranking  Republican 
member  of  the  Commerce  Committee, 
and  Senators  Ford,  Inouye,  Bryan, 
Gorton,  Cranston,  and  Akaka  in  in- 
troducing the  National  Earthquake 
Hazards  Reduction  Program  Reau- 
thorization Act  of  1990.  This  bill 
amends  the  Earthquake  Hazards  Re- 
duction Act  which  established  the  pro- 
gram and  will  both  improve  our  under- 
standing of  earthquakes  and  reduce 
the  death  and  destruction  they  cause. 

The  tragedy  in  Iran  that  has  been 
unfolding  on  the  front  pages  of  our 
newspapers  over  the  last  few  days  is  a 
reminder  that  earthquakes  are  the 
most  devastating  natural  disasters  we 
face.  In  a  single  minute,  tectonic 
forces  can  be  unleashed  that  can  kill 
tens  or  even  hundreds  of  thousands  of 
people.  In  Iran,  the  death  toll  is  now 
at  50,000  and  is  still  rising.  It  will  be 
weeks  before  an  accurate  count  is  pos- 
sible. Roads  are  blocked,  communica- 
tion links  are  down,  and  when  an 
entire  village  is  destroyed  there  are 
few  survivors  still  alive  to  count  the 
missing. 

The  stories  from  Iran  are  heart- 
rending. Entire  families  killed.  Villages 
where  not  a  single  building  remains 
standing.  According  to  pilots  flying 
over  the  area,  more  than  100  cities 
have  been  destroyed,  and  an  area 
larger  than  the  State  of  Connecticut 
has  been  devastated. 

The  pictures  are  much  like  those 
from  the  Armenian  earthquake  in  De- 
cember 1988,  which  killed  over  25.000 
people.  Last  year,  at  a  Senate  Science 
Subcommittee  hearing  in  Memphis, 
Valeri  Anikolenko.  a  Soviet  earth- 
quake expert,  testified  on  the  devasta- 
tion caused  by  that  earthquake.  He 
showed  slide  after  slide  of  the  damage 
and  the  rubble  and  the  people  desper- 
ately trying  to  dig  loved  ones  out  of 
the  ruins.  According  to  Dr.  Aniko- 
lenko. it  looked  like  there  had  been 
"an  H-bomb  explosion"— the  devasta- 
tion was  that  extensive. 


I'm  afraid  that  too  often  we  assume 
that  such  a  disaster  can't  happen  here. 
We  like  to  think  that  the  high  death 
toll  in  Armenia  and  Iran  was  due  to 
the  poor  construction  techniques  used 
there.  While  it  is  true  that  many  of 
the  dead  were  in  old,  mud  brick 
houses,  it  is  important  to  remember 
that  in  both  Armenia  and  Iran,  many 
modem  apartments,  factories,  and 
other  facilities  were  damaged  or  de- 
stroyed. Many  of  the  buildings  that 
collapsed  were  not  all  that  different 
from  buildings  in  the  United  States, 
especially  those  in  the  eastern  and 
central  United  States  that  were  built 
without  regard  to  seismic  safety.  Many 
of  the  older  buildings  in  the  United 
States  are  built  in  locations  that  are 
just  as  vulnerable.  If  an  earthquake 
the  size  of  the  one  that  struck  Iran  hit 
in  the  central  United  States,  the  death 
toll  would  almost  certainly  be  in  the 
thousands  and  the  damage  in  the  tens 
of  billions  of  dollars. 

And  this  is  not  a  remote  possibility. 
A  devastating  earthquake  in  the 
United  States  will  almost  certainly 
happen  in  our  lifetimes. 

The  threat  of  earthquakes  is  very 
real,  too  real  for  more  than  two  out  of 
three  Americans.  In  1811  and  1812.  the 
most  severe  earthquakes  in  U.S.  histo- 
ry struck  the  New  Madrid.  MO.  area 
near  the  city  of  Memphis  in  my  home 
State.  The  New  Madrid  Fault  Zone  is 
still  active  today,  and  as  several  earth- 
quake experts  testified  at  a  Science 
Subcommittee  hearing  in  March,  the 
New  Madrid  Seismic  Zone  could 
produce  another  kUler  quake  at  any 
time.  Lives  are  at  stake.  Cities  could  be 
devastated. 

In  California,  there  is  a  greater  than 
50  percent  chance  of  a  great  earth- 
quake, as  powerful  and  as  destructive 
as  the  1906  San  Francisco  earthquake, 
in  the  next  30  years.  The  U.S.  Geologi- 
cal Survey  just  recently  revised  its  es- 
timate for  the  probability  of  a  major 
earthquake  on  the  two  major  faults 
that  flank  the  San  Francisco  Bay.  the 
San  Andreas  and  the  Hayward  Faults. 
According  to  their  estimates,  the  prob- 
ability of  an  earthquake  of  Richter 
magnitude  7.0  or  greater  occurring  on 
these  faults  in  the  next  30  years  is 
about  50  percent.  Such  an  earthquake 
would  be  at  least  as  strong  as  the 
Loma  Prieta  earthquake  last  year,  but 
instead  of  occurring  in  a  remote  moun- 
tainous area  70  miles  from  San  Fran- 
cisco, it  would  be  centered  right  in  the 
middle  of  some  of  the  largest  cities  in 
California.  The  devastation  and  the 
death  toll  would  be  much  higher  than 
from  the  Loma  Prieta  earthquake. 
Hundreds  or  thousands  of  people 
would  die.  and  the  total  damage  would 
far  exceed  the  $8  billion  total  from 
Loma  Prieta. 

To  reduce  the  death  toll  and  the 
damage  which  will  occur  when  the 
next  big  earthquake  strikes.  I  am  in- 


15606 


CONGRESSIONAL  RECORD— SENATE 


June  26,  1990 


traducing  legislation  to  strengthen 
and  expand  the  National  E^arthquake 
Hazards  Reduction  Program 

[NEHRPl.  The  earthquake  program 
was  created  in  1977.  thanks  in  large 
part  to  the  leadership  of  Senator 
Cranston  and  Representative  George 
Brown.  When  the  program  was  cre- 
ated, most  Americans  thought  they 
did  not  need  to  worry  about  earth- 
quakes. But  research  funded  by  the 
NEHRP  has  revealed  that  damaging 
earthquakes  are  possible  in  39  of  our 
50  States.  In  the  last  300  years, 
Boston:  New  York  City;  Charleston, 
SC:  Memphis;  St.  Louis;  Little  Rock; 
Los  Angeles;  and  San  Francisco,  all 
have  experienced  earthquakes  that 
would  cause  extensive  damage  and 
hundreds  of  deaths  if  they  occurred 
today.  In  just  the  last  few  years,  geolo- 
gists have  found  evidence  of  ancient 
earthquakes  in  Washington  State  and 
Oregon  that  were  as  large  as  the  larg- 
est earthquakes  ever  recorded.  These 
quakes  dwarfed  even  the  mammoth 
1964  Good  Friday  earthquake  that 
devastated  Anchorage,  AK.  Likewise, 
geologists  working  in  Hawaii  have 
found  evidence  of  massive  tidal  waves 
triggered  by  ancient  earthquakes.  We 
can  be  sure  that  similar  earthquakes 
will  happen  in  the  future. 

NEHRP  was  established  to  address 
this  problem.  It  was  set  up  to  coordi- 
nate and  expand  Federal  agency  pro- 
grams which  address  the  threat  of 
earthquakes.  The  four  principal  agen- 
cies in  NEHRP  are  the  Federal  Emer- 
gency Management  Agency  [FEMA], 
the  U.S.  Geological  Survey  [USGS], 
the  National  Science  Foundation 
[NSF],  and  the  National  Institute  of 
Standards  and  Technology  [NIST]. 
FEMA  is  responsible  for  helping 
States  prepare  for  and  respond  to 
major  earthquakes.  The  USGS  moni- 
tors and  investigates  earthquakes,  as- 
sesses seismic  risks  throughout  the 
country,  and  assists  State  and  local  of- 
ficials in  identifying  the  areas  most 
vulnerable  to  earthquakes.  NSF,  as 
part  of  its  mission  to  support  basic  sci- 
entific and  engineering  research  in 
universities,  supports  academic  investi- 
gators in  both  geology  and  earthquake 
engineering.  NIST's  Center  for  Build- 
ing Technology  investigates  the  prop- 
erties and  behavior  of  construction 
materials  and  helps  develop  methods 
of  seismic-resistant  construction. 

When  the  earthquake  program  was 
started  we  did  not  know  much  about 
earthquakes,  about  the  threat  they 
posed,  or  about  what  could  be  done  to 
reduce  that  threat.  Consequently,  the 
program  focused  primarily  on  re- 
search. While  there  is  still  much  to 
learn  about  earthquakes  and  earth- 
quake engineering  and  while  we  must 
continue  to  have  a  well-funded  earth- 
quake research  program,  it  is  also  time 
to  make  more  effective  use  of  the  re- 
search that  has  been  done.  Geologists 
have     identified     active     earthquake 


faults,  but  in  many  places  developers 
and  home  builders  are  building  right 
on  top  of  them.  Earthquake  engineers 
have  developed  inexpensive,  effective 
ways  to  make  buildings  more  earth- 
quake-resistant, and  yet  often,  even  in 
earthquake-prone  Western  States, 
these  techniques  are  not  being  ap- 
plied. The  recent  earthquakes  in 
northern  California,  Armenia,  and 
Mexico  City  provided  a  number  of  val- 
uable lessons  about  how  to  respond  to 
an  earthquake,  but  many  State  and 
local  emergency  managers  do  not  have 
the  equipment  and  resources  to  apply 
those  lessons. 

The  legislation  I  am  introducing 
today  revises  and  updates  the  Earth- 
quake Hazards  Reduction  Act  of  1990. 
It  expands  the  goals  of  the  NEHRP 
and  stresses  the  need  for  more  earth- 
quake preparedness  and  more  public 
education  about  earthquakes.  It  calls 
for  the  Federal  Government  to  do 
more  to  help  State  and  local  authori- 
ties reduce  earthquake  hazards  with 
better  land-use  plans,  building  codes, 
and  earthquake  preparedness  plans.  In 
particular,  it  calls  for  seismic  design 
and  construction  standards  for  Feder- 
al buildings,  because  in  many  localities 
Federal  buildings  are  exempt  from 
local  building  codes  and  are  less  earth- 
quake-resistant than  private  buildings. 
The  Federal  Government  owns  or 
leases  more  than  400,000  buildings  and 
should  do  what  it  can  to  protect  the 
inhabitants  of  those  buildings.  Fur- 
thermore, we  need  to  ensure  that  mili- 
tary bases.  Federal  hospitals,  and 
other  Government  facilities  will  sur- 
vive a  major  earthquake  because  at 
the  time  of  the  disaster,  these  facili- 
ties will  be  needed  to  provide  critically 
needed  services  to  those  left  injured 
and  homeless. 

The  bill  also  puts  added  emphasis  on 
public  education,  since  the  public  will 
not  prepare  for  earthquakes  if  it  does 
not  understand  the  threat  they  pose. 
In  addition,  it  would  establish  a 
Center  for  the  International  Exchange 
of  Earthquake  Information  at  the 
USGS  to  facilitate  the  2-way  flow  of 
information  on  earthquakes  and 
earthquake  engineering  with  other 
countries  that  must  cope  with  the 
threat  of  these  disasters.  We  can  learn 
a  great  deal  about  dealing  with  earth- 
quakes from  countries  like  Japan, 
Mexico,  and  the  Soviet  Union  where 
catastrophic  earthquakes  are  far  more 
common  than  in  the  United  States. 

The  bill  revises,  updates,  and  reorga- 
nizes the  original  Earthquake  Act  and, 
in  particular,  clarifies  the  roles  of  the 
agencies  in  NEHRP,  which  were  not 
defined  in  the  original  Earthquake 
Hazards  Reduction  Act.  While  much 
of  the  language  from  the  original 
Earthquake  Act  is  retained  in  this  bill, 
there  are  also  many  provisions  from  S. 
1062,  which  I  and  Senator  Danforth 
introduced  last  year  and  which  the 
Senate  passed  shortly  after  the  Loma 


Prieta  earthquake.  In  addition,  there 
are  also  provisions  taken  from  H.R. 
3533,  the  House  version  of  S.  1062, 
which  has  been  ordered  reported  by 
the  House  Science  and  Interior  Com- 
mittees. The  major  provisions  include: 

First,  amendments  to  the  findings 
section  of  the  Earthquake  Act  to 
update  and  expand  the  findings  of  the 
Act. 

Second,  amendments  to  the  purpose 
section  of  the  Earthquake  Act  which 
merge  the  objectives  and  purpose  sec- 
tions of  the  original  Earthquake  Act. 

Third,  the  definition  of  the  responsi- 
bilities of  FEMA  as  lead  agency  of 
NEHRP.  FEMA  is  required  to  work 
with  the  other  lead  agencies,  to  plan, 
coordinate,  and  report  on  NEHRP  ac- 
tivities. 

Fourth,  the  definition  of  the  pro- 
gram responsibilities  of  the  four 
NEHRP  agencies.  The  bill  defines  and 
clarifies,  but  does  not  change,  the 
present  roles  of  the  NEHRP  agencies. 

Fifth,  a  requirement  that  the  White 
House  Office  of  Science  and  Technolo- 
gy Policy  (OSTP),  which  is  responsible 
for  coordinating  interagency  research 
programs,  report  to  Congress  on  the 
role  OSTP  can  play  in  the  coordina- 
tion of  NEHRP. 

Sixth,  the  establishment  of  a 
NEHRP  Advisory  Committee  by  the 
Director  of  FEMA. 

Seventh,  a  requirement  that  the 
President  adopt,  not  later  than  June  1, 
1994,  standards  for  assessing  and  en- 
hancing the  seismic  safety  of  existing 
buildings  constructed  for  or  leased  by 
the  Federal  Government  which  were 
designed  and  constructed  without  ade- 
quate seismic  design  and  construction 
standards. 

Eighth,  a  provision  allowing  FEMA 
to  accept  and  use  bequests,  gifts,  or  do- 
nations of  services,  money,  or  proper- 
ty. 

Ninth,  a  limit  on  amount  of  cost- 
sharing  FEMA  can  require  from 
States  receiving  earthquake  prepared- 
ness grants. 

Tenth,  the  creation  of  a  program  for 
post-earthquake  studies  following 
major  earthquakes  coordinated  by  the 
U.S.  Geological  Survey. 

Eleventh,  authorizations  for  the 
four  NEHRP  agencies  for  fiscal  year 
1991  and  1992.  In  addition,  authoriza- 
tions for  fiscal  year  1990  are  increased 
to  accommodate  additional  funding 
provided  in  the  dire  emergency  fiscal 
year  1990  supplemental  appropriations 
bill  following  the  Loma  F^ieta  earth- 
quake. Authorizations  total  $105.06 
million  for  fiscal  year  1990,  $102.75 
million  for  fiscal  year  1991,  and 
$120.25  million  for  fiscal  year  1992. 
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'  Includes  additionji  NEHRP  appcopnalions  piovided  in  th«  Due  Emergency 
FY90  Supplemenlal  Acproprialions  bill  enacled  alter  llie  loma  F^iela  earlli 
quake 

I  ask  unanimous  consent  that  a  sec- 
tion-by-section analysis  of  the  bill  and 
the  bill  in  its  entirety  be  included  in 
the  Record. 

The  authorizations  provided  in  this 
bill  are  the  minimum  needed  to  main- 
tain a  viable  national  earthquake  pro- 
gram. In  the  last  10  years,  funding  for 
the  program  has  declined  about  35 
percent  in  real  dollars.  The  increased 
authorizations  provided  in  this  bill  will 
restore  most  of  those  cuts,  and  provide 
funding  for  critically-needed  earth- 
quake research,  monitoring,  prepared- 
ness, mitigration,  and  education  pro- 
grams. 

Earthquake  engineers,  geologists, 
and  geophysicists  who  study  earth- 
quakes, and  emergency  managers  all 
have  called  for  significant  increases  in 
funding  for  the  NEHRP.  A  1987 
report,  "Commentary  and  Recommen- 
dations of  the  Expert  Review  Commit- 
tee," done  for  FEMA.  documented  the 
effects  of  decreased  funding  for 
NEHRP  and  recommended  an  annual 
NEHRP  budget  of  $188  million.  This 
report  was  written  by  some  of  the  Na- 
tion's leading  earthquake  experts  and 
should  be  required  reading  for  anyone 
concerned  about  earthquakes.  When 
you  compare  what  could  be  done— 
what  needs  to  be  done— with  what  we 
are  presently  doing,  you  come  away 
very  frustrated. 

There  are  exciting  new  technol- 
ogies—new seismometers  for  monitor- 
ing earthquakes,  new  satellites  for  de- 
tecting the  buildup  of  strain  before  an 
earthquake,  new  building  technology 
for  protecting  buildings,  highways, 
and  other  facilities,  and  new  communi- 
cations and  computer  equipment  to  fa- 
cilitate emergency  relief  services  in 
the  critical  hours  after  an  earth- 
quake—and we  are  barely  using  any  of 
them. 

At  a  Science  Subcommittee  hearing 
in  March,  we  heard  testimony  about 
measurements  that  the  U.S.  Geologi- 
cal Survey  scientists  have  been  making 
of  helium  in  the  soil  along  the  San  An- 
dreas Fault.  On  the  day  before  the 
Loma  Prieta  earthquake,  the  helium 
levels  skyrocketed  to  the  highest  levels 
in  10  years,  an  unmistakable  precursor 
of  the  earthquake  the  next  day.  Un- 
fortunately, funding  for  the  monitor- 
ing had  been  cut  drastically  over  the 
last  5  years,  and  there  were  no  other 


stations  which  could  confirm  the 
measurements.  Other  researchers  de- 
tected very  anomalous,  extremely  low 
frequency  radio  signals  in  the  hours 
before  the  earthquake.  Exploring 
these  tantalizing  signals  to  see  if  they 
might  provide  a  way  to  predict  earth- 
quakes will  cost  money,  money  that 
this  bill  will  provide. 

The  Loma  Prieta  earthquake  has 
also  focused  additional  attention  on 
the  need  for  earthquake  preparedness. 
The  earthquake  last  October  showed 
that  proper  construction  techniques 
can  save  lives  and  property,  but  the 
death  of  42  people  in  the  collapse  of 
the  Cypress  Street  Viaduct  showed 
that  much  remains  to  be  done.  And 
California  has  invested  hundreds  of 
millions  of  dollars  in  earthquake 
hazard  mitigation;  the  rest  of  the 
Nation  is  woefully  unprepared  by  com- 
parison. We  need  to  see  that  engineers 
know  about  the  latest  techniques  for 
building  earthquake-resistant  build- 
ings, both  in  the  West  and  in  the  East. 
And  we  need  to  promote  the  use  of 
such  techniques.  All  the  technology  in 
the  world  is  useless  if  it  is  not  applied. 
This  bill  promotes  the  adoption  of 
model  building  codes  and  it  requires 
that  seismic  standards  be  developed 
for  new  and  existing  Federal  buildings 
and  for  federally  owned  and  regulated 
lifelines— the  roads,  pipelines,  commu- 
nication links,  power  systems  on  which 
our  economy  depends. 

While  research  will  help  us  improve 
our  understanding  of  the  earthquake 
threat  and  new  design  and  construc- 
tion methods  will  help  reduce  the  loss 
of  life  and  property  caused  by  an 
earthquake,  we  will  never  entirely 
eliminate  the  danger  posed  by  earth- 
quakes. We  will  always  need  to  be  pre- 
pared to  respond  when  an  earthquake 
occurs.  Thus,  we  need  to  ensure  that 
emergency  managers  around  the  coun- 
try know  what  to  do  when  an  earth- 
quake hits  and  have  the  equipment  to 
do  it. 

This  bill  provides  for  grants  to 
States  for  earthquake  preparedness.  It 
would  more  than  double  FEMA's 
budget  from  last  year's  level.  With 
that  additional  funding,  FEMA  will  be 
able  to  develop  a  national  search-and- 
rescue  capability,  a  capability  we  are 
sorely  lacking  today.  In  Armenia  and 
now  in  Iran,  hundreds  and  thousands 
of  lives  have  been  lost  because  people 
trapped  beneath  the  rubble  could  not 
be  located  and  rescued  before  they 
died  of  starvation  or  exposure.  Re- 
member the  Cypress  Street  Viaduct  in 
Oakland.  It  took  almost  a  week  to 
rescue  all  the  people  trapped  beneath 
that  collapsed  freeway.  Dozens  of 
people  working  around  the  clock  were 
needed.  In  the  next  major  earthquake, 
there  could  be  dozens  or  even  hun- 
dreds of  such  scenes.  FEMA  needs  ad- 
ditional funding  to  ensure  that  we 
have  people  and  equipment  ready  to 


move  in  and  lift  away  the  rubble  to  get 
at  the  victims  underneath. 

FEMA  needs  additional  funds  to 
assist  States  and  localities  so  that 
after  the  next  earthquake  we  have  the 
information  we  need  to  mount  an  ef- 
fective rescue  effort.  After  the  Loma 
Prieta  earthquake,  the  whole  world 
knew  that  a  major  earthquake  had  hit 
San  Francisco.  The  World  Series  cov- 
erage was  interrupted  and  soon  the 
Goodyear  blimp  was  taking  pictures  of 
the  fires  and  the  damage. 

But  near  the  epicenter  south  of  San 
Francisco,  near  Santa  Cruz  and  Cas- 
troville,  phone  links  were  either  tied 
up  or  out  of  commission.  It  took  hours 
before  it  was  clear  what  had  happened 
there,  making  it  difficult  to  deploy  the 
people  and  resources  to  where  they 
were  needed  most.  Ironically,  the  very 
next  day  I  was  speaking  to  a  workshop 
of  disaster  response  experts  on  the 
need  for  improved  emergency  commu- 
nications. The  workshop  participants 
were  all  extremely  frustrated  that  the 
Federal  and  State  Goverrmients  have 
not  done  more  to  ensure  adequate 
conununications  after  a  major  disas- 
ter, like  the  Loma  Prieta  earthquake. 
Once  again,  the  technology  is  there, 
we  just  haven't  provided  the  funding. 

We  know  that  soon  another  major 
earthquake  will  strike,  and  we  know 
that  preparing  for  that  earthquake 
takes  not  years,  but  decades,  so  we 
need  to  take  action  now.  I  think  it  is 
time  we  start  to  adequately  address 
the  long-term  problems  like  earth- 
quakes. During  the  Reagan  years,  the 
administration  seemed  content  to  live 
for  today  and  to  ignore  the  future. 
The  deficit,  the  S&L  crisis,  our  crum- 
bling infrastructure,  and  the  sad  state 
of  American  schools  are  all  examples 
of  a  "Don't  worry,  be  happy"  attitude. 
I  think  it  is  time  we  start  planning  for 
tomorrow,  and  I  hope  the  Bush  admin- 
istration will  join  the  Congress  in 
doing  so. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  legislation.  The  Com- 
merce Committee  is  scheduled  to  mark 
up  this  bill  tomorrow,  it  should  be  on 
the  floor  by  some  time  in  July. 

This  legislation  is  an  important  step 
forward,  but  it  is  not  the  only  step.  I 
call  on  my  colleagues  to  join  me  in 
working  with  the  Appropriations  Com- 
mittee to  make  sure  that  funding  for 
the  four  agencies  in  NEHRP  have  the 
dollars  they  need  to  do  the  job  that 
needs  to  be  done.  I  call  on  my  col- 
leagues on  the  relevant  committees  to 
ensure  that  the  Federal  Government 
sets  a  good  example  by  making  sure 
that  Federal  buildings  are  safe. 

Earthquakes  are  a  threat  we  cannot 
ignore.  I  cannot  predict  when  and 
where  the  next  major  earthquake  will 
occur,  but  I  can  predict  that  without  a 
strong  national  earthquaike  program 
there  will  be  a  lot  of  preventable 
death  and  destruction,  wherever  and 
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whenever  it  happens.  I  for  one,  do  not 
want  to  have  to  say,  "We  should  have 
done  more."  when  that  day  comes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  Analysis  of  S.  2789, 
THE  National  Earthquake  Hazards  Re- 
duction Procram  Reauthorization  Act 
OF  1990 

SECTION  1— SHORT  TITLE 

This  section  states  that  the  bill  may  be 
cited  as  the  "National  Earthquake  Hazards 
Reduction  Program  Act  of  1990  ■. 

SECTION  a— FINDINGS 

This  section  amends  the  Congressional 
findings  section  of  the  Earthquake  Hazards 
Reduction  Act  of  1977  (the  Earthquake 
Act")  which  created  the  multi-agency 
NEHRP.  It  deletes  two  findings,  one  on 
earthquake  prediction  and  one  on  the  possi- 
bility of  controlling  or  moderating  earth- 
quakes. Three  new  paragraphs  are  added  re- 
garding how  the  geological  study  of  active 
faults  is  needed  for  long-term  seismic  risk 
assessments,  the  benefits  of  earthquake-re- 
sistant building  practices,  and  the  need  for 
Federal  government  buildings  and  facilities 
to  pose  no  greater  hazards  to  their  occu- 
pants and  to  the  community  than  other. 
non-Federal  facilities.  These  provisions  are 
identical  to  provisions  in  S.  1062.  which 
passed  the  Senate  in  October.  1989. 

SECTION  3— purpose 

Section  3  would  amend  the  purpose  sec- 
tion of  the  Earthquake  Act  to  consolidate 
language  on  the  objectives  of  NEHRP  scat- 
tered throughout  the  Earthquake  Act.  The 
purpose  of  the  E^thquake  Act  is  to  "reduce 
the  risks  of  loss  of  life  and  property  from 
future  earthquakes  in  the  United  States 
through  the  establishment  and  mainte- 
nance of  an  effective  earthquake  hazards  re- 
duction program."  This  section  adds  the  fol- 
lowing objectives  of  the  program; 

1.  Development  of  improved  design  and 
construction  techniques  for  improving  the 
earthquake  resistance  of  structures  and  life- 
lines; 

2.  Implementation  of  systems  for  identify- 
ing, evaluating,  and  characterizing  seismic 
risks  for  all  areas  of  the  United  States  with 
moderate  or  high  seismic  risk; 

3.  Development  and  promotion  of  model 
seismic  building  codes; 

4.  Improvement  of  earthquake  prepared- 
ness; 

5.  Education  of  the  public  on  earthquake 
hazards: 

6.  Increased  application  of  existing  scien- 
tific and  engineering  knowledge  of  earth- 
quakes to  earthquake  mitigation;  and 

7.  Research  on  ways  to  assure  the  avail- 
ability of  earthquake  insurance. 

SECTION  4— DEFINITIONS 

Section  4  amends  the  definitions  section 
of  the  Earthquake  Act  to  include  new  defi- 
nitions of  "lifelines"  (pipelines,  roads,  rail- 
roads, electrical  power  and  communications 
networks,  water  supply  and  sewage  treat- 
ment facilities)  and  "program  agencies" 
(PEMA.  the  USGS.  NSF,  and  NIST). 

SECTION  5— NATIONAL  EARTHQUAKE  HAZARDS 
REDUCTION  PROGRAM 

Section  5  revises  existing  section  5  of  the 
Earthquake  Act  on  agency  responsibilities. 
New  section  5(a)  establishes  NEHRP.  Sub- 
section (b)  outlines  the  responsibilities  of 


the  lead  agency  and  the  four  program  agen- 
cies. (The  original  Earthquake  Act  did  not 
specify  the  responsibilities  of  each  program 
agency.) 

Paragraph  (1)  of  subsection  (b)  clarifies 
the  role  of  FEMA  as  the  lead  agency  for 
NEHRP.  This  paragraph  is  similar  to  lan- 
guage in  S.  1062.  The  Director  of  FEMA  is 
to  prepare,  in  conjunction  with  the  other 
program  agencies,  an  annual  budget  for 
NEHRP  to  be  submitted  to  the  Office  of 
Management  and  Budget.  The  Director  is  to 
promote  the  implementation  of  earthquake 
hazard  reduction  measures  by  Federal. 
State,  and  local  governments,  and  other  or- 
ganizations. The  Director  of  FEMA.  in  con- 
junction with  the  program  agencies,  is  to 
prepare  a  plan  for  NEHRP,  which  shall  in- 
clude specific  tasks  and  milestones  for  each 
program  agency,  and  which  shall  be  submit- 
ted to  Congress  no  less  frequently  than 
every  3  years.  The  Director  of  FEMA.  in 
conjunction  with  the  other  program  agen- 
cies, is  to  prepare  a  biennial  report  to  Con- 
gress describing  the  activities  and  achieve- 
ments of  NEHRP.  The  Director  of  FEMA  is 
authorized  to  request  the  assistance  of  Fed- 
eral agencies  other  than  the  program  agen- 
cies. The  leadership  function  of  FEMA  shall 
be  separate  from  the  operational  manage- 
ment of  the  research  and  implementation 
aspects  of  NEHRP  for  which  FEMA  is  re- 
sponsible. 

Paragraph  (2)  of  subsection  (b)  specifies 
the  contributions  of  FEMA  to  NEHRP.  The 
Director  of  FEMA  shall; 

1.  Operate  a  program  to  provide  States 
with  grants  and  technical  assistance  to  im- 
prove earthquake  preparedness,  improve 
building  codes,  increase  earthquake  aware- 
ness, and  encourage  the  development  of 
multi-State  groups  for  such  purposes; 

2.  Prepare  and  execute,  with  the  Depart- 
ment of  Education,  a  comprehensive  earth- 
quake education  and  public  awareness  pro- 
gram; 

3.  Prepare  and  disseminate,  with  the  as- 
sistance of  NIST  and  other  Federal  agen- 
cies, and  private  sector  groups,  information 
on  building  codes  and  practices  for  struc- 
tures and  lifelines: 

4.  Develop  and  coordinate  Federal  inter- 
agency earthquake  response  plans  for  each 
high  seismic  risk  area  that  would  ensure 
availability  of  adequate  emergency  medical 
resources,  search  and  rescue  personnel  and 
equipment,  and  emergency  broadcast  capa- 
bility: and 

5.  Provide  response  recommendations  to 
communities  after  an  earthquake  prediction 
has  been  made  under  paragraph  (3)(D)  of 
this  sul)section. 

In  addition,  the  Director  of  FEMA  may 
provide  funding  to  state  and  local  jurisdic- 
tions to  promote  earthquake  hazard  mitiga- 
tion and  education  about  earthquakes.  In 
awarding  grants  to  States  and  localities  for 
emergency  operation  centers,  the  Director 
of  FEMA  shall  give  priority  to  applicants 
who  propose  to  incorporate  hazard  mitiga- 
tion and/or  research  programs  with  emer- 
gency management  activities. 

Paragraph  (2)(B)  requires  that  States,  in 
order  to  qualify  for  grants  for  earthquake 
preparedness,  must  demonstrate  that  the 
assistance  will  result  in  enhanced  seismic 
safety  in  the  State.  Subparagraph  (C)  pro- 
vides cost-sharing  requirements  for  FEMA's 
NEHRP  grants  to  States.  States  which  have 
received  such  grants  prior  to  October  1, 
1990,  shall  not  l)e  required  to  provide  more 
than  50  percent  of  the  cost  of  the  project 
for  which  the  grant  is  made.  Cost-sharing 
requirements   for   other  States   are   to   be 


phased  in.  During  the  first  fiscal  year  of 
such  a  grant,  the  State  shall  not  be  required 
to  provide  more  than  25  percent  of  the  cost 
of  the  project  for  which  the  grant  is  made. 
For  the  second  fiscal  year,  the  State  shall 
not  be  required  to  provide  more  than  50  per- 
cent of  the  cost  of  the  project  and  for  the 
first  two  years  the  State's  contribution 
could  be  in  cash  or  in  kind.  After  two  fiscal 
years,  the  State  shall  not  be  required  to  pro- 
vide more  than  50  percent  of  the  cost  of  the 
program  in  cash. 

Pswagraph  (3)  assigns  program  responsi- 
bilities to  the  USDS.  The  USGS  shall  con- 
duct research  necessary  to  characterize  and 
identify  earthquake  hazards,  assess  earth- 
quake risks,  monitor  seismic  activity,  and 
improve  earthquake  predictions.  The  Direc- 
tor of  the  tlSGS  shall  conduct  a  systematic 
assessment  of  the  seismic  risks  of  each 
region  of  the  Nation  prone  to  earthquakes 
and  work  with  officials  of  State  and  local' 
governments  to  ensure  that  they  are  knowl- 
edgeable about  the  specific  seismic  risks  in 
their  areas.  The  Director  shall  establish 
standards  prcKedures  for  issuing  and  evalu- 
ating earthquake  predictions.  The  USGS's 
National  Earthquake  Prediction  E^valuation 
Council  (NEPEC)  shall  be  exempt  from  pro- 
visions of  the  Federal  Advisory  Commitee 
Act  which  require  Federal  Register  notices 
of  advisory  committee  meetings,  because 
NEPEC  meetings  sometimes  must  be  called 
on  very  short  notice  to  evaluate  predictions 
of  pending  earthquakes.  The  Director  of  the 
USGS  also  shall  establish  a  Center  for  the 
International  Exchange  of  Earthquake  In- 
formation at  the  USGS.  Such  a  center  is  to 
promote  the  two-way  exchange  of  informa- 
tion on  earthquake  research  and  earth- 
quake preparedness  between  the  United 
States  and  other  countries.  In  addition,  the 
Director  shall  operate  a  National  Seismic 
Network,  which  shall  complement  and  sup- 
port regional  seismic  networks. 

Paragraph  (4)  specifies  the  program  re- 
sponsibilities of  the  NSF.  NSF  shall  be  re- 
sponsible for  funding  research  on  earth  sci- 
ences to  improve  the  understanding  of  the 
causes  and  behavior  of  earthquakes,  or 
earthquake  engineering,  and  on  human  re- 
sponse to  earthquakes.  Within  earthquake 
engineering.  NSF  shall  emphasize  develop- 
ment of  economically  feasible  methods  to 
retrofit  existing  buildings  and  to  protect 
lifelines  to  mitigate  earthquake  damage. 
NSF  shall  encourage  prompt  dissemination 
of  research  results  to  organizations  which 
promote  earthquake  hazard  mitigation.  NSF 
also  shall  fund  studies  on  factors  that  influ- 
ence the  implementation  of  hazard  reduc- 
tion measures. 

Paragraph  (5)  gives  NIST  responsibility 
for  research  and  development  to  improve 
building  codes  and  standards  and  practices 
for  structures  and  lifelines.  NIST  shall  work 
closely  with  FEMA  and  national  standards 
and  model  building  code  organizations  to 
encourage  trsmsfer  of  research  results  to 
the  user  community,  to  promote  better 
building  practices  among  architects  and  en- 
gineers, and  to  develop  seismic  safety  stand- 
ards and  practices  for  new  and  existing  life- 
lines. 

SECTION  6— OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY  REPORT 

Section  6  requires  the  Office  of  Science 
and  Technology  Policy  (OSTP)  to  report  to 
Congress  within  3  months  after  the  date  of 
the  enactment  of  this  bill  on  how  OSTP  can 
play  a  role  in  interagency  coordination, 
planning,  and  operation  of  NEHRP. 
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Section  7  requires  that  the  Director  of 
FEMA.  in  consultation  with  the  directors  of 
the  program  agencies,  establish  a  NEHRP 
Advisory  Committee.  The  Advisory  Commit- 
tee shall  include  representatives  of  State 
and  local  governments,  the  design  profes- 
sions, the  research  community,  business  and 
industry,  and  the  general  public.  The  Advi- 
sory Committee  shall  submit  a  written 
annual  report  directly  to  Congress  which 
shall  describe  any  recommendations  the  Ad- 
visory Committee  has  made  to  NEHRP 
agencies  during  the  preceding  year. 

SECTION  8— SEISMIC  STANDARDS 

This  section  requires  that  the  President 
adopt,  not  later  than  June  1,  1994,  stand- 
ards for  assessing  and  enhancing  the  seismic 
safety  of  existing  buildings  constructed  for 
or  leased  by  the  Federal  Government  which 
were  designed  and  constructed  without  ade- 
quate seismic  design  and  construction  stand- 
ards. These  standards  shall  be  developed  by 
the  Interagency  Committee  on  Seismic 
Safety  in  Construction,  which  is  chaired  by 
the  Director  of  NIST  or  the  Directors  des- 
ignee. The  President  shall  report  to  Con- 
gress by  June  1.  1994,  on  how  these  stand- 
ards might  be  applied  to  buildings  regulat- 
ed, insured,  or  financed  by  Federal  pro- 
grams. The  President  shall  ensure  the  issu- 
ance, before  February  1.  1993,  by  all  Federal 
agencies  of  final  regulations  required  by  sec- 
tion 4(b)  of  Executive  Order  12699.  which 


required  Federal  agencies  to  implement  seis- 
mic safety  guidelines  for  buildings  they 
own.  lease,  regulate,  or  finance.  The  Direc- 
tor of  NIST  shall  submit  to  Congress,  not 
later  than  June  30,  1992,  a  plan  for  develop- 
ing and  adopting  design  and  construction 
standards  for  lifelines.  The  Comptroller 
General  shall  report  to  Congress,  not  more 
than  eighteen  months  after  the  date  of  en- 
actment of  the  legislation,  on  the  seismic 
risks  faced  by  Federal  buildings  and  on  the 
efforts  being  made  by  each  Federal  agency 
to  reduce  those  risks. 

SECTION  9— ACCEPTANCE  OF  GIITS 

Section  9  allows  FEMA  to  accept  and  use 
bequests,  gifts,  or  donations  of  services, 
money,  or  property.  Subsection  (b)  directs 
the  FEMA  Director  to  establish  by  regula- 
tion criteria  for  accepting  such  bequests, 
gifts  or  donations,  which  should  take  into 
consideration  the  impact  of  such  acceptance 
on  the  Director's  ability  to  conduct  business 
fairly  and  objectively  or  on  the  integrity  of 
NEHRP. 

SECTION  1 0— NON-FEDERAL  COST  SHARING  FOR 
SUPPLEMENTAL  FUNDS 

This  section  stipulates  that  FEMA  shall 
not  require  that  a  State  provide  more  than 
25  percent  of  the  cost  of  a  project  funded  by 
a  grant  from  monies  appropriated  in  the 
Dire  Emergency  Fiscal  1990  Supplemental 
Appropriations  Act  (Dire  Supplemental) 
passed  by  Congress  after  the  Loma  Prieta 

PROPOSED  FUNDING  LEVELS  FOR  NEHRP 

I  In  millions  of  dollars  | 


earthquake.  This  cost-sharing  requirement 
may  be  satisfied  through  in-kind  contribu- 
tions. 

SECTION  1  J— INVESTIGATIONS 

This  section,  under  subsection  (a),  estab- 
lishes within  the  USGS  an  Earthquake  In- 
vestigations Program  to  provide  for  post- 
earthquake  investigations  following  major 
earthquakes.  Program  agencies  will  investi- 
gate the  causes  and  effects  of  the  earth- 
quakes, their  effects  on  structures  and  how 
earthquake  damage  might  be  reduced,  and 
how  the  agencies'  NEHRP  programs  might 
be  improved  and  strengthened.  The  Direc- 
tor of  the  USGS  is  authorized  to  provide 
funding  to  the  other  NEHRP  agencies, 
other  Federal  agencies,  and  private  contrac- 
tors. 

Under  subsection  (b).  the  Director  of 
FEMA,  in  consultation  with  the  other 
NEHRP  agencies,  shall  report  to  Congress, 
not  more  than  one  year  after  the  date  of  en- 
actment of  the  legislation,  on  possible  op- 
tions for  funding  a  program  for  post-earth- 
quake investigations. 

SECTION  12— AUTHORIZATION  OF 
APPROPRIATIONS 

Section  12  authorizes  funding  for  the  four 
NEHRP  agencies  for  fiscal  years  (FY)  1991 
and  1992.  In  addition,  it  increases  authoriza- 
tions for  FY  1990  to  accommodate  addition- 
al funding  provided  in  the  Dire  Supplemen- 
tal following  the  Loma  Prieta  earthquake. 
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Mr.  DANFORTH.  Mr.  President,  in 
the  last  year  and  a  half,  the  world  has 
been  confronted  twice  with  the  terri- 
ble consequences  of  being  unprepared 
for  a  catastrophic  earthquake— in 
Soviet  Armenia  in  December  1988  and 
just  last  week  in  Iran.  During  the 
same  period,  the  United  States  experi- 
enced a  devastating  earthquake— the 
October  1989  Loma  Prieta  earthquake 
in  the  San  Francisco  Bay  area.  The 
lesson  of  the  Loma  Prieta  earthquake 
is  that  preparation  makes  a  difference. 
In  Armenia  and  Iran,  where  there 
were  scant  preparations  and  inad- 
equate building  codes,  cities  were  lev- 
eled. Tens  of  thousands  of  people  died, 
and  many  more  were  injured  or  left 
homeless.  Devastating  earthquakes 
like  these  cannot  be  predicted  or 
avoided.  But  we  do  know  how  to  lessen 
their  impact  and  minimize  the  amount 
of  lethal  destruction  they  cause;  as  the 
Loma  Prieta  earthquake  demonstrat- 
ed, where  less  than  100  people  died, 
and  most  structures  survived  intact. 

Many  areas  of  the  United  States  are 
prone  to  earthquakes,  but  are  far  less 
prepared  than  San  Francisco.  We 
must  act  immediately  to  make  sure 
that  disasters  like  the  ones  in  Armenia 
and  Iran  can  never  happen  here. 


Mr.  President,  the  highest  earth- 
quake risk  in  the  United  States  outside 
California  is  the  New  Madrid  Seismic 
Zone,  which  includes  parts  of  Arkan- 
sas. Illinois.  Indiana.  Kentucky.  Mis- 
sissippi. Missouri,  and  Tennessee.  A 
Memphis  State  University  study  esti- 
mates that  the  probability  of  an  earth- 
quake measuring  6  or  greater  on  the 
Richter  scale  occurring  in  the  Eastern 
or  Central  United  States  by  the  year 
2010  is  almost  100  percent.  There  is  a 
40-  to  60-percent  chance  that  the 
earthquake  will  occur  on  the  New 
Madrid  fault.  New  Madrid  was  the 
site,  in  the  winter  of  1811-12.  of  the 
strongest  series  of  earthquakes  in  the 
history  of  the  United  States. 

Yesterday,  the  Federal  Emergency 
Management  Agency  [FEMA]  released 
a  study  which  concludes  that  a  major 
earthquake  near  St.  Louis.  MO.  would 
cause  hundreds  of  deaths  and  injuries, 
and  result  in  extensive  damage  to 
homes,  property,  and  essential  serv- 
ices. The  report  is  shocking.  A  major 
earthquake  in  the  Cental  United 
States  would  result  in  damage,  disrup- 
tion, deaths,  and  injuries  on  a  scale 
never  caused  yet  by  a  natural  hazard 
in  the  history  of  the  United  States. 
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The  report  demonstrates  that  St. 
Louis,  and  the  surrounding  region,  is 
not  prepared  for  a  recurrence  of  the 
1811-12  events,  or  even  a  less  severe 
earthquake.  When  such  an  earthquake 
strikes,  buildings  will  collapse  and 
people  will  be  trapped,  communica- 
tions lines  will  break,  transportation 
will  be  interrupted,  bridges  will  fall, 
and  natural  gas  pipelines  will  leak. 
Medical  services  in  the  city  and  county 
will  be  unable  to  provide  adequate 
care  for  the  injured  persons.  Damage 
to  highway  systems  and  rail  networks 
will  hamper  rescue  and  relief  efforts, 
and  disrupt  national  commerce. 
Damage  to  utility  systems  will  mean 
electricity,  water,  and  gas  will  be  un- 
available. Many  persons  will  be  left 
homeless,  without  food,  clothing,  or 
shelter.  When  a  quake  strikes  the  New 
Madrid  fault,  it  will  directly  affect  as 
many  as  seven  States.  Its  indirect  ef- 
fects will  be  felt  nationally. 

But  this  does  not  have  to  happen. 
The  Federal  Government,  through  the 
National  Earthquake  Hazards  Reduc- 
tion Program  [NEHRP],  has  been  re- 
searching and  studying  earthquakes 
for  many  years.  We  have  gathered  a 
wealth  of  data  on  how  to  mitigate  the 
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impact  of  an  earthquake.  We  need  to 
get  that  information  to  the  people 
who  can  implement  it  as  the  State  and 
local  levels.  People  must  learn  what 
they  can  do  to  reduce  the  damage  of 
an  earthquake.  We  still  do  not  know 
how  to  predict  earthquakes,  or  how  to 
prevent  them,  but  that  does  not  mean 
we  should  do  nothing. 

Today,  Senator  Gore  and  I  are  in- 
troducing a  bill  that  will  help  prepare 
the  Nation  for  the  inevitable  earth- 
quake. The  bill  will  improve  the  trans- 
fer of  federal  earthquake  hazard  re- 
duction knowledge  to  State  and  local 
governments  and  the  private  sector, 
where  steps  can  be  taken  to  improve 
preparedness  throughout  the  country. 
It  will  enable  the  Federal.  State,  and 
local  governments  to  implement  earth- 
quake programs  in  St.  Louis  and  other 
less  prepared  States,  like  Tennessee, 
Washington,  Utah,  and  South  Caroli- 
na, to  avoid  the  grim  scenario  painted 
in  the  FEMA  report. 

For  example,  with  the  right  building 
codes  and  construction  practices,  we 
can  save  lives  and  property,  and  mini- 
mize the  amount  of  emergency  rescue 
needed  after  an  earthquake,  the  clean- 
up effort,  and  the  cost  to  rebuild.  We 
have  the  technology  to  build  struc- 
tures that  can  withstand  earthquakes, 
as  last  Octobers  earthquake  in  San 
Franciso  demonstrated.  This  legisla- 
tion provides  some  of  the  resources 
needed  to  distribute  that  knowledge. 
Last  year  Senator  Gore  and  I  intro- 
duced and  the  Senate  passed  S.  1062,  a 
bill  to  improve  the  Nations  ability  to 
respond  to  a  significant  earthquake. 
The  House  is  considering  a  companion 
bill.  This  bill  incorporates  and  im- 
proves upon  last  years  legislation,  and 
authorizes  funds  for  the  program. 

Specifically,  the  bill  updates  the 
Earthquake  Act  of  1977  by  assigning 
specific  responsibilities  to  the  Federal 
Earthquake  Program  agencies  and 
clarifying  the  roles  of  the  agencies; 
and  provides  authorizations  for  fiscal 
years  1991  and  1992.  The  bill  also: 

Requires  the  White  House  Office  of 
Science  and  Technology  Policy 
[OSTP],  which  is  responsible  for  co- 
ordinating interagency  research  pro- 
grams, to  report  to  Congress  on  the 
role  OSTP  can  play  in  coordination  of 
'the  NEHRP: 

Requires  the  Director  of  FEMA  to 
establish  a  NEHRP  Advisory  Commit- 
tee to  advise  the  NEHRP  agencies  on 
planning  and  implementing  program 
activities: 

Requires  the  President  to  adopt,  not 
later  than  June  1,  1994,  standards  for 
assessing  and  enhancing  the  seismic 
safety  of  existing  buildings  construct- 
ed for  or  leased  by  the  Federal  Gov- 
ernment which  were  designed  and  con- 
structed without  adequate  seismic 
design  and  construction  standards: 

Requests  the  Comptroller  General 
to  report  to  Congress  on  the  vulner- 


ability of  federally  owned  and  leased 
buildings: 

Clarifies  and  limits  the  amount  of 
cost  sharing  that  FEMA  can  require 
from  States  receiving  earthquake  pre- 
paredness grants:  and 

Establishes  a  post-earthquake  inves- 
tigations program. 

The  bill  increases  NEHRP  authori- 
zations, from  $86.5  million  in  fiscal 
year  1990  to  $102.7.5  million  for  fiscal 
year  1991,  and  $120.25  million  for 
fiscal  year  1992,  to  provide  the  re- 
sources to  conduct  much-needed  re- 
search and  develop  programs  to  trans- 
fer the  results  of  that  research  to  local 
builders,  educators,  legislators,  and 
emergency  response  personnel.  This  is 
an  18-percent  increase  in  fiscal  year 
1991  and  another  17-percent  increase 
in  fiscal  year  1992. 

Virtually  all  States  are  subject  to 
the  danger  of  earthquakes.  Planning 
ahead  and  investing  in  safer  buildings 
reduces  those  dangers.  This  can  only 
be  done  with  adequate  funds  and  with 
local  participation.  People  must  realize 
the  earthquake  threat  in  their  own 
communities  and  take  steps  to  protect 
lives  and  property.  The  Federal  Gov- 
ernment can  provide  this  information, 
and  can  set  an  example  for  State  and 
local  governments  and  the  private 
sector  with  comprehensive,  effective 
earthquake  program  that  includes 
achievable,  concrete  goals  for  reducing 
earthquake  hazards.  The  bill  we  are 
introducing  today  provides  additional 
funding  and  much-needed  direction 
for  the  Federal  Earthquake  Program 

Mr.  HOLLINGS.  Mr.  President,  I  am 
glad  to  be  a  cosponsor  of  the  National 
Earthquake  Hazards  Reduction  Pro- 
gram Reauthorization  Act  of  1990. 
This  bill  will  reinvigorate  this  Nation  s 
Earthquake  Program  and  help  im- 
prove earthquake  preparedness  na- 
tionwide. 

In  South  Carolina,  we  know  about 
natural  disasters.  Last  fall,  my  home 
State  was  devastated  by  Hurricane 
Hugo:  more  than  20  people  died,  and 
there  was  extensive  damage  done.  In 
addition,  the  billions  of  dollars  of  eco- 
nomic losses  due  to  closed  businesses, 
lost  tourist  dollars,  and  damaged 
roads,  bridges,  and  utilities  systems, 
are  still  being  felt. 

Yet  the  harm  caused  by  Hugo  is  just 
a  fraction  of  the  devastation  that 
would  be  caused  by  a  catastrophic 
earthquake.  A  single  great  earth- 
quake, like  the  1906  San  Francisco 
earthquake  or  the  1964  Alaska  earth- 
quake, if  it  struck  near  a  major  urban 
area,  could  cause  thousands  of  deaths 
and  more  than  $50  billion  in  damage. 
It  might  be  50  years  before  the  next 
catastrophic  earthquake  hits  the 
United  States,  or  it  could  happen  to- 
morrow. 

Earthquakes  pose  a  threat  to  39  of 
the  50  States,  to  Puerto  Rico  and  the 
Virgin  Islands,  and  to  many  United 
States  facilities  overseas.  They  are  a 


direct  threat  to  South  Carolina.  My 
fellow  South  Carolinians  know  that 
hurricanes  are  not  the  only  natural 
disaster  that  they  must  deal  with.  In 
1886.  my  home  town  of  Charleston 
was  struck  by  an  earthquake  almost  as 
large  as  the  one  that  struck  northern 
California  last  October.  Hundreds  of 
buildings  were  damaged  and  over  60 
people  lost  their  lives.  The  people  of 
Charleston  are  well  aware  that  such 
an  earthquake  could  happen,  and  will 
happen,  again,  and  many  have  taken 
steps  to  protect  themselves  by  imrpov- 
ing  the  construction  of  their  homes 
and  businesses  to  make  them  less  vul- 
nerable to  earthquake  damage.  Dr. 
Charles  Lindbergh,  an  engineering 
professor  at  my  alma  mater.  The  Cita- 
del, has  been  particularly  instrumen- 
tal in  educating  the  people  of  Charles- 
ton about  the  earthquake  threat  and 
helping  them  prepare  for  earthquakes. 

However,  much  more  needs  to  be 
done.  Better,  cheaper  ways  to  make 
buildings  earthquake-resistant  are 
needed,  and  engineers  and  builders 
need  to  be  educated  about  the  meth- 
ods that  already  exist  so  they  can  put 
them  to  use.  Perhaps  most  important- 
ly, the  public  needs  to  be  educated 
about  the  methods  that  already  exist 
so  they  can  put  them  to  use.  Perhaps 
most  importantly,  the  public  needs  to 
be  educated  about  the  danger  of 
earthquakes  so  that  they  will  take 
action  and  encourage  their  public  offi- 
cials to  take  action  to  protect  lives  and 
property. 

Because  a  major  earthquake  could 
strike  at  any  time,  we  have  to  work 
today  to  protect  the  people  of  this 
Nation  from  earthquakes.  Preparing 
now  is  particularly  important  for 
earthquakes,  because  unlike  hurri- 
canes, they  strike  without  warning, 
giving  absolutely  no  time  to  prepare. 

The  bill  that  I  am  cosponsoring 
today  will  help  do  this.  It  provides  for 
major  increases  in  funding  for  all  four 
agencies  in  the  Earthquake  Program 
so  that  they  can  accomplish  the  goals 
set  out  for  the  program  when  it  was 
established  in  1977.  In  addition,  it 
clarifies  the  roles  that  each  agency 
will  play  in  achieving  those  goals. 

The  Committee  on  Commerce,  Sci- 
ence, and  Transportation  is  scheduled 
to  mark  up  this  bill  tomorrow.  I  urge 
my  colleagues  to  join  me  as  a  cospon- 
sor of  this  important  legislation  and  to 
support  it  when  it  comes  to  the  floor. 


By  Mr.  BINGAMAN  (for  himself 
and  Mr.  Simon): 
S.  2790.  A  bill  to  promote  education- 
al partnerships  and  establish  educa- 
tion programs  involving  Federal  lab- 
oratories and  public  schools,  colleges, 
and  universities  to  promote  and  en- 
hance science,  mathematics,  and  engi- 
neering education  at  all  educational 
levels,  and  for  other  purposes;  to  the 
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or  himself 


•  Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  introduce  the  Federal 
Laboratory  Education  Partnerships 
Act  of  199(T  on  behalf  of  myself  and 
the  Senator  from  Illinois,  Mr.  Simon. 

Mr.  President,  the  United  States  has 
taken  great  pride  in  being  a  leader  in 
science,  engineering,  and  technology. 
However,  the  Nation's  scientific  and 
engineering  work  force  is  continuing 
to  decline.  It  is  predicted  that  by  the 
year  2000  the  United  States  will  be 
faced  with  critical  shortages  of  well- 
trained  engineers  and  scientists.  This 
bill  seeks  to  reverse  this  trend  by  es- 
tablishing educational  partnerships 
between  Federal  laboratories  and 
public  schools.  These  partnerships  will 
promote  and  enhance  science,  math, 
and  engineering  education  at  all  grade 
levels. 

Research  findings  indicate  that  chil- 
dren decide  whether  or  not  to  pursue 
science  and  engineering  disciplines  not 
during  their  college  studies  but  in 
early  grade  levels.  Exposure  at  this 
age  leaves  an  indelible  and  strong  im- 
pression. It  is  for  this  reason  that  the 
bill  encourages  enhancement  of  these 
fields  at  these  early  learning  stages. 

Due  to  the  changing  demographics 
of  American  society,  by  the  year  2000 
an  estimated  85  percent  of  individuals 
entering  the  work  force  will  be  women 
and  members  of  minority  groups. 
There  needs  to  be  an  emphasis  on  ex- 
panding educational  and  work  force 
opportunities  for  minorities  and 
women  in  math,  science,  and  engineer- 
ing. Our  Nation  possesses  the  best  re- 
search and  development  infrastructure 
in  the  world  today  in  the  form  of  its 
Federal  laboratories,  yet  the  science 
and  engineering  expertise  at  these  labs 
is  not  being  utilized  to  support  educa- 
tional needs  as  well  as  it  might  be. 
This  bill  would  create  a  mechanism  for 
bridging  the  gap  between  that  infra- 
structure and  our  pressing  educational 
needs.  In  particular,  it  would  serve  to 
encourage,  enhance,  and  support  edu- 
cational as  well  as  work  force  opportu- 
nities for  minorities  and  women  in 
math,  science,  and  engineering. 

Within  each  mission  agency  a  single 
office  will  be  established  to  coordinate 
the  agency's  programs  in  enhancing 
mathematics,  science,  and  engineering 
education  at  all  levels  of  the  educa- 
tional system.  The  office  will  identify 
those  areas  of  academic  study  which 
are  critical  to  the  mission  of  the 
agency  and  establish  educational  pro- 
grams to  foster  those  areas.  It  will  also 
collect  and  disseminate  information  of 
all  of  the  agency's  programs  that 
impact  math,  science,  and  engineering 
education  and  the  science  and  engi- 
neering work  force. 

Each  Federal  laboratory,  under  the 
direction  of  the  lab  director  and  in 


consultation  with  the  agency  educa- 
tion office,  would  be  authorized  to 
enter  into  educational  partnership 
agreements  with  public  schools  to  en- 


hance math,  science,  and  engineering 
education.  These  partnerships  are  a 
way  in  which  we  can  leverage  our  re- 
search and  development  infrastructure 
to  educate  the  scientists  and  engineers 
of  tomorrow.  Many  of  our  Federal  labs 
are  involved  with  local  educational  ef- 
forts, but  there  is  little  coordination 
among  the  programs  and  little  dis- 
semination of  information  on  pro- 
grams that  may  be  particularly  effec- 
tive. The  legislation  we  are  introduc- 
ing today  seeks  to  encourage  these  ef- 
forts at  all  of  our  Federal  laboratories 
and  coordinate  and  disseminate  infor- 
mation on  the  programs  through  the 
agency  education  office.  Finally,  the 
educational  partnerships  we  are  pro- 
posing require  a  minimal  investment 
of  Federal  resources,  but  are  capable 
of  producing  a  large  dividend  in  en- 
hanced math  and  science  education. 

The  agencies  covered  under  this  act 
shall  report  annually  to  the  President 
and  Congress  on  the  development,  im- 
plementation, and  findings  of  their 
educational  programs.  This  report  will 
include  important  factors  such  as  re- 
search and  development  budget  state- 
ments, the  field  areas  emphasized,  and 
an  analysis  and  evaluation  of  the  ef- 
fectiveness of  various  partnerships. 

I  would  also  like  to  note  that  the  De- 
partment of  Energy,  under  the  leader- 
ship of  Adm.  James  Watkins.  has  done 
a  particularly  good  job  in  attempting 
to  address  the  Nation's  math,  science, 
and  engineering  education  needs.  How- 
ever. Admiral  Watkins  and  the  De- 
partment of  Energy  cannot  adequately 
address  this  issue  alone.  We  would  be 
taking  a  large  step  forward  in  address- 
ing our  Nation's  math,  science,  and  en- 
gineering education  needs  if  every 
R&D  agency  were  as  committed  and 
enthusiastic  about  trying  to  meet  the 
Nation's  educational  needs  as  Admiral 
Watkins  has  been  as  Secretary  of 
Energy.  The  educational  programs  in 
which  the  DOE  laboratories  are  in- 
volved should  serve  as  models  for  the 
Federal  laboratories  in  other  agencies. 
As  a  nation,  if  we  are  to  continue  to 
be  competitive  in  the  development  of 
engineering  and  science  technology, 
we  must  increase  the  number  of  Amer- 
icans studying  in  these  fields.  This 
effort  may  only  be  achieved  through 
concentrated  and  increased  attention 
to  these  scientific  fields.  This  bill 
seeks  to  promote  excellence  in  Ameri- 
can mathetmatics,  science,  and  engi- 
neering education  to  keep  America 
competitive  through  the  1990's  and 
beyond. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2790 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SKC.  I.-SHORTTITI.E. 

This  Act  may  be  cited  as  the  Federal 
Laboratory  Education  Partnerships  Act  of 
1990-. 

SK(  .  2.  KINDINCS. 

Congress  finds  that— 

(1)  the  scientific  and  engineering  work 
force  of  the  United  States  is  eroding,  and 
the  United  States  will  face  serious  shortfalls 
of  individuals  trained  in  the  sciences  and  in 
engineering  by  the  year  2000: 

(2)  as  a  nation,  the  United  States  must  in- 
crease the  number  of  individuals  studying 
mathematics,  science,  and  engineering  in 
order  to  address  declines  in  the  scientific 
and  engineering  work  force: 

(3)  studies  indicate  that  children  decide  in 
the  early  grades  whether  to  pursue  careers 
in  science  and  engineering; 

(4)  the  United  States  must  t>egin  interven- 
tion programs  to  encourage  students  in  the 
early  grades  to  pursue  scientific  academic 
study: 

(5)  increasing  the  scientific  and  engineer- 
ing work  force  requires  increased  attention 
to  scientific  academic  study  at  all  education- 
al levels; 

(6)  due  to  the  changing  demographics  of 
the  United  States,  by  the  year  2000  an  esti- 
mated 85  percent  of  individuals  entering  the 
work  force  will  be  women  and  members  of 
minority  groups: 

(7)  the  United  States  must  emphasize  pro- 
grams to  expand  educational  and  work  force 
opportunities  for  minorities  and  women  in 
mathematics,  science  and  engineering; 

(8)  Federal  mission  agencies  require  a 
highly  trained  scientific  and  engineering 
work  force,  and  it  is  critical  to  the  future  of 
those  agencies  and  in  the  interests  of  the 
Federal  Government  to  promote  scientific 
academic  study  at  every  educational  level: 
and 

(9)  a  portion  of  the  mathematics,  science, 
and  engineering  expertise  present  in  the 
Federal  laboratories  could  be  better  utilized 
to  promote  and  enhance  scientific  academic 
education. 

SKt .  .1.  PrKP(»SKS. 

The  purpose  of  this  Act  is  to  enhance  sci- 
entific academic  study  in  the  United  States 
by- 

(1)  identifying  within  each  Federal  mis- 
sion agency  the  areas  of  scientific  academic 
study  critical  to  the  mission  of  the  agency: 

(2)  focusing  the  resources  of  each  mission 
agency  to  promote  education,  and  develop  a 
trained  work  force,  in  areas  of  scientific  aca- 
demic study  critical  to  the  mission  of  the 
agency: 

(3)  establishing  within  each  mission 
agency  a  single  office  to  coordinate  the  pro- 
grams of  the  agency  to  promote  scientific 
academic  study: 

(4)  developing  education  programs  to  pro- 
mote critical  academic  disciplines  at  the  ele- 
mentary, secondary,  undergraduate,  and 
graduate  educational  levels,  giving  special 
attention  to  developing  the  talents  of  mi- 
nority and  women  students: 

(5)  developing  programs  within  each  mis- 
sion agency  to  provide  training  to  agency 
personnel  in  scientific  academic  study:  and 

(6)  establishing  within  each  mission 
agency  a  program  of  education  partnerships 
between  Federal  laboratories  and  public 
schools,  colleges,  and  universities  to  pro- 
mote and  enhance  scientific  academic  study, 
giving  special  attention  to  elementary  and 
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secondary  education  and  the  needs  of  mi- 
nority and  women  students. 

SEC.  «.  DBKIMTIONS. 

As  used  in  this  Act: 

(1)  Critical  academic  area.— The  term 
"critical  academic  area"  means,  with  respect 
to  a  mission  agency,  an  area  of  academic 
study  identified  by  the  agency  under  section 
5(b). 

(2)  Education  office.— The  term  "educa- 
tion office"  means,  with  respect  to  a  mission 
agency,  the  office  established  or  designated 
in  section  5(a). 

(3)  Education  official.— The  term  "edu- 
cation official"  means,  with  respect  to  a  mis- 
sion agency,  the  official  responsible  for  ad- 
ministering the  education  office. 

(4)  Federal  laboratory.— The  term  "Fed- 
eral laboratory"  means  any  laboratory,  any 
federally  funded  research  and  development 
center,  or  any  center  established  under  sec- 
tion 7  or  9  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3705  or  3707)  that  is  owned  and  funded  by  a 
mission  agency,  whether  operated  by  the 
Government  or  by  a  contractor. 

(5)  Federal  laboratory  director.— The 
term  "Federal  laboratory  director"  means— 

(A)  the  director  of  a  Government-operat- 
ed Federal  laboratory  of  a  mission  agency: 
or 

(B)  to  the  extent  that  an  agency-approved 
Joint  work  statement  permits  administra- 
tion of  programs  established  in  accordance 
with  this  Act,  the  director  of  a  contractor- 
operated  Federal  laboratory  of  the  agency. 

(6)  Mission  agency.— The  term  "mission 
agency"  means  the  Department  of  Defense, 
the  Department  of  Energy,  the  Department 
of  Agriculture,  the  Department  of  Labor, 
the  Department  of  Health  and  Human  Serv- 
ices, the  Department  of  Transportation,  the 
National  Aeronautics  and  Space  Administra- 
tion, the  Environmental  Protection  Agency, 
or  the  Department  of  Commerce. 

(7)  Public  college  and  public  universi- 
ty.—The  terms  "public  college"  and  "public 
university"  include  2-year  colleges  and  insti- 
tutions that  provide  postsecondary  voca- 
tional training. 

(8)  Public  school.— The  term  "public 
school"  means  a  public  elementary  or  sec- 
ondary school. 

(9)  Scientific  academic  study.— The  term 
"scientific  academic  study"  means  the  study 
of  mathematics,  science,  or  engineering. 

(10)  Undergraduate  education.— The  term 
"undergraduate  education"  includes  educa- 
tional programs  at  a  2-year  college  and  post- 
secondary  vocational  training. 

SEC.  .i.  A(;EN(Y  edk  ati«»n  oeeiox 

(a)  Establishment.— Each  mission  agency 
shall  establish  or  designate  an  education 
office  within  the  agency.  The  education 
office  shall— 

(1)  administer  education  and  training  pro- 
grams established  in  accordance  with  sec- 
tion 6: 

(2)  oversee  education  partnership  pro- 
grams established  in  accordance  with  sec- 
tion 7:  and 

(3)  coordinate,  and  collect  and  disseminate 
information  on.  all  agency  programs  that 
promote  scientific  academic  study  or  the  de- 
velopment of  the  scientific  and  engineering 
work  force. 

(b)  Critical  Academic  Areas.— Each  mis- 
sion agency  shall  identify  each  area  of  scien- 
tific academic  study  that  is  critical  to  the 
mission  of  the  agency. 

SEC.  «.  EDICATIOS  PR<M:RAMS  AM)  TRAIMN(;. 

(a)  Undergraduate  and  Graduate  Educa- 
tion Programs.— 


(1)  Establishment— Each  mission  agency 
shall  establish  or  designate  not  less  than  2 
programs  for  the  purpose  of  awarding 
grants  to  public  colleges  or  universities  to 
enhance  undergraduate  or  graduate  educa- 
tion in  critical  academic  areas. 

(2)  Use  of  funds.— A  public  college  or  uni- 
versity may  use  grants  provided  under  para- 
graph ( 1 )  to  develop— 

(A)  undergraduate  and  graduate  scholar- 
ship programs  for  critical  academic  areas; 

(B)  minority  research  grants  or  fellow- 
ships: 

(C)  cooperative  programs;  and 

(D)  institutional  support. 

(3)  Priority.— In  awarding  grants  under 
this  subsection,  the  education  official  of  a 
mission  agency  shall  give  priority  to 
projects  designed  to  attract  women  and  mi- 
norities into  the  scientific  and  engineering 
work  force. 

(4)  Application.— To  be  eligible  to  receive 
a  grant  under  paragraph  (1).  a  public  col- 
lege or  university  shall  submit  an  applica- 
tion to  the  education  official  of  a  mission 
agency  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  educa- 
tion official  shall  by  regulation  provide. 

(b)  Elementary  and  Secondary. Education 
Programs.— 

(1)  Establishment.— Each  mission  agency 
shall  establish  or  designate  not  less  than  2 
programs  for  the  purpose  of  enhancing  the 
mathematics  and  science  knowledge  and 
abilities  of  elementary  and  secondary  school 
faculty  and  students. 

(2)  Programs.— The  mission  agency  may 
establish  programs  under  this  section  to  de- 
velop— 

(A)  workshops,  seminars,  or  summer  em- 
ployment programs  for  faculty  or  students: 

(B)  science  and  math  resource  materials: 
and 

(C)  formal,  informal,  or  volunteer  out- 
reach programs. 

(3)  Compensation.— In  order  to  enable  ele- 
mentary and  secondary  school  teachers  to 
participate  in  programs  established  under 
this  subsection,  each  mission  agency  may 
compensate  the  teachers  who  participate  in 
the  programs. 

(4)  Priority.— In  awarding  establishing 
projects  under  ttiis  subsection,  the  educa- 
tion official  of  a  mission  agency  shall  give 
priority  to  projects  designed  to  attract 
women  and  minorities  into  scientific  aca- 
demic study. 

(c)  Training  of  Agency  Employees.— Not- 
withstanding section  4107  of  title  5.  United 
States  Code,  under  regulations  prescribed 
by  the  Director  of  the  Office  of  Personnel 
Management,  a  mission  agency  is  author- 
ized to  provide  training,  or  payment  or  reim- 
bursement of  the  costs  of  training,  for 
agency  employees  in  critical  academic  areas 
in  order  to— 

(1)  assist  in  the  recruitment  or  retention 
of  employees  with  skills  in  critical  academic 
areas:  and 

(2)  train  employees  to  provide  services  in 
accordance  with  suljsections  (a)  and  (b)  and 
section  7. 

SEC.  7.  EnCCATION  PARTNERSHIPS 

(a)  Authority.— Each  Federal  laboratory 
director  shall,  to  the  extent  practicable, 
enter  into  education  partnership  agree- 
ments with  public  schools,  colleges,  and  uni- 
versities for  the  purposes  of  promoting  and 
enhancing  scientific  academic  study  at  all 
educational  levels. 

(b)  Review.— A  Federal  laboratory  direc- 
tor who  enters  into  a  partnership  agreement 
under  subsection  (a)  shall  submit  the  agree- 
ment to  the  education  official  of  the  mission 


agency  for  review.  Within  30  days  after  the 
submission  of  a  partnership  agreement,  the 
education  official  shall  review  the  agree- 
ment and.  on  the  basis  of  the  review,  ap- 
prove or  make  specific  objection  to  the 
agreement. 

(c)  Model  Agreements.- Each  mission 
agency  shall  develop  and  provide  to  the  lab- 
oratories of  the  mission  agency  one  or  more 
model  education  partnership  agreements, 
for  the  purposes  of  standardizing  practices 
and  procedures  and  enabling  review  of  pro- 
posed agreements  to  be  carried  out  in  a  rou- 
tine and  prompt  manner. 

(d)  Contents.— Education  partnership 
agreements  may  include  provisions  under 
which  a  Federal  lalwratory  agrees  to— 

(1)  provide  equipment,  services,  and  sup- 
port to  public  schools,  colleges,  and  universi- 
ties, including— 

(A)  collaboration  in  the  development  or 
enhancement  of  elementary,  secondary,  un- 
dergraduate, or  graduate  education  curricu- 
la and  research  programs  and  projects: 

(B)  scientific  support  services,  to  the 
extent  possible  and  at  the  lowest  appropri- 
ate cost:  and 

(C)  short-  and  long-term  loans  of  equip- 
ment primarily  for  the  purposes  of  enhanc- 
ing instruction  of  scientific  academic  study; 

(2)  provide  personnel,  including— 

(A)  faculty  or  staff  under  appointments  or 
exchanges,  which  may  be  salaried,  with  a 
public  college  or  university:  and 

(B)  resource  persons  to— 

(i)  teach  courses  and  lecture  in  scientific 
academic  studies;  and 

(ii)  assist  in  the  development  and  en- 
hancement of  programs,  courses,  mini- 
courses,  lectures,  and  workshops  in  scientif- 
ic academic  studies; 

(3)  appoint  or  employ  in  established 
summer  and  academic  year  research  partici- 
pation programs  at  the  Federal  laboratory— 

(A)  elementary,  secondary,  undergraduate 
and  graduate  mathematics  and  science  fac- 
ulty: and 

(B)  elementary  school,  secondary  school, 
undergraduate,  and  graduate  students: 

(4)  establish  research  projects  for  academ- 
ic credit  involving  undergraduate  and  gradu- 
ate students  and  faculty  in  a  Federal  labora- 
tory: and 

(5)  establish  mentorships,  guidance,  and 
assistance  for  elementary  and  secondary 
students,  as  a  part  of  school  curricula  or  ap- 
proved extracurricular  activities,  to  promote 
and  enhance  interest  in  scientific  academic 
study. 

(c)  Minority  Agreements —Each  Federal 
laboratory  director  shall  make  every  effort 
to  reach  education  partnership  agreements 
with  historically  black  colleges  and  universi- 
ties and  other  public  colleges  and  universi- 
ties that  serve  Hispanic  and  other  minority 
populations. 

(d)  Agency  or  Contractor  Personnel.— 
Agency  or  contractor  personnel  may  partici- 
pate in  programs  under  an  education  part- 
nership agreement  to  the  extent  considered 
appropriate  by  the  Federal  laboratory  direc- 
tor consistent  with  the  mission  of  the  labo- 
ratory. 

SEt .  K.  1,(K  ATION 

In  carrying  out  this  Act,  each  mission 
agency  and  Federal  laboratory  is  authorized 
to  conduct  or  fund  educational  activities  at 
either  an  agency  site,  contractor  site,  or  any 
other  appropriate  location. 

SEC.  S.  REPORTINC  KEQl'IRE.MENTS. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  each  mission  agency 
shall  submit  a  report  to  Congress  and  the 
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President  that  describes  the  actions  taken 
to  carry  out  this  Act. 

SEC.  10.  AUTHORIZATION  OK  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  Act  such  sums  as  may  be 
necessary  for  fiscal  year  1991  and  subse- 
quent fiscal  years.* 

•  Mr.  SIMON.  Mr.  President.  I  rise  to 
join  the  Senator  from  New  Mexico 
[Mr.  BiNGAHAN]  in  introducing  the 
Federal  Laboratory  Education  Part- 
nerships Act  of  1990.  This  bill  will 
ensure  that  the  various  Federal  agen- 
cies involved  in  science  and  engineer- 
ing activities  also  take  some  responsi- 
bility for  preparing  our  next  genera- 
tion of  scientists  and  engineers. 

On  May  24.  I  told  the  Senate  of  the 
new  initiatives  in  math  and  science 
education  that  had  just  been  an- 
noui^ced  by  the  Secretary  of  Energy. 
These  initiatives  were  in  addition  to 
the  many  other  exemplary  programs 
that  Adm.  James  Watkins  is  continu- 
ing at  the  various  Federal  laboratories 
operated  by  the  Department. 

I  noted  that  one  innovative  program 
was  not  announced  last  month:  The 
Academy  for  Mathematics  and  Science 
Teachers  in  Chicago.  This  is  a  compre- 
hensive plan,  developed  under  the 
leadership  of  Nobel  Prize  winner,  Leon 
Lederman,  to  provide  training  to  more 
than  15,000  teachers  in  Chicago  over  a 
5-year  period.  The  academy  would  tap 
the  human  and  technological  re- 
sources of  the  Argonne  and  Fermi  lab- 
oratories, and  of  a  broad  coalition  of 
universities  and  organizations  in  the 
Chicago  area. 

The  Academy  for  Mathematics  and 
Science  Teachers  was  not  announced 
last  month  in  part  because  of  uncer- 
tainty regarding  the  Department  of 
Energy's  authority  to  participate  fully 
in  the  project.  This  bill  is  intended  to 
clear  up  that  problem.  In  addition,  I 
continue  to  work  with  the  chairman 
and  members  of  the  Labor  and  Human 
Resources  Committee  to  ensure  that 
the  math  and  science  education  pack- 
age, S.  2114,  establishes  programs  that 
can  support  this  model  effort  in  Chica- 
go and  similar  efforts  across  the  coun- 
try. 

The  bill  we  are  introducing  today 
not  only  addresses  the  Department  of 
Energy's  needs,  but  is  also  intended  to 
spur  other  Federal  agencies  into 
taking  greater  responsibility  for  pro- 
moting scientific  literacy  and  for  edu- 
cating America's  next  generation  of 
engineers,  scientists,  and  mathemati- 
cians. 

Mr.  President,  I  will  not  repeat  all  of 
the  data  regarding  the  state  of  math 
and  science  education  in  the  United 
States  that  was  included  in  my  state- 
ment of  May  24.  I  would  ask,  however, 
that  a  separate  statement  regarding 
the  developing  of  the  Math  and  Sci- 
ence Teachers  Academy,  which  I  sub- 
mitted to  the  Labor  and  Human  Re- 
sources Committee  on  April  19,  1990, 


be    inserted    in    the    Record    at    this 
point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  of  Senator  Paul  Simon  on  Math 

AND   Science   Education:    Preparing   for 

Our  Environmental  and  Technological 

Future 

Mr.  Chairman,  last  week  we  saw  the  re- 
lease of  yet  another  report  on  the  declining 
technological  literacy  of  our  population.  A 
National  Academy  of  Sciences  panel  reports 
that  the  number  of  science,  engineering  and 
technical  jobs  requiring  competence  in 
math  will  increase  36  percent  by  the  year 
2000.  At  the  same  time,  the  number  of  col- 
lege students  geared  to  those  types  of 
majors  and  careers  will  not  meet  the 
demand. 

This  is  a  problem  we  can  solve.  If  Presi- 
dent Bush  and  the  governors  are  serious 
about  U.S.  students  being  "first  in  the  world 
in  mathematics  and  science  achievement,"  it 
is  clear  what  needs  to  be  done.  Listen  to 
what  California's  superintendent  of  public 
instruction.  Bill  Honig,  has  to  say: 

"[Wle  now  know  exactly  where  we  go 
wrong  in  math  instruction  and  there  is  a 
consensus  on  what  to  do  about  it.  The  Na- 
tional Council  of  Teachers  of  Mathematics 
has  issued  a  new  set  of  standards:  the  Uni- 
versity of  Chicago  has  figured  out  how  to 
teach  these  complicated  standards  to  the  av- 
erage child:  and  a  major  textbook  publisher 
has  incorporated  these  ideas  in  new  materi- 
als. Eighth  graders  who  have  used  these 
books  have  grown  four  grade  levels  in  one 
year.  The  University  of  Chicago  has  ana- 
lyzed international  textbooks  and  has  deter- 
mined exactly  where  we  fall  short.  We  waste 
one-half  year  in  second  grade  by  delaying 
introduction  of  some  topics:  we  review  too 
much  at  the  fourth  grade:  and  we  flounder 
in  junior  high  school  by  assigning  too  much 
review  and  failing  to  cover  measurement- 
and  applied  problem-solving.  By  the  eighth 
grade  our  students  are  two  years  behind 
where  they  should  be." 

We  know  what  to  do.  But  we  need  to  allo- 
cate the  resources,  to  provide  the  training, 
so  that  teachers  can  implement  this  acceler- 
ated math  strategy.  That  requires  leader- 
ship. 

I  am  pleased  to  report  that  some  of  this 
needed  leadership  is  likely  to  pay  off  soon  in 
Chicago.  Last  November,  Dr.  Leon  Leder- 
man, Nobel  laureate  in  physics,  testified 
before  this  committee  about  his  proposal 
for  an  academy  to  improve  the  math  and 
science  teaching  skills  of  Chicago's  teachers. 
As  you  may  remember,  education  is  not  a 
new  endeavor  for  Dr.  Lederman.  He  was  the 
driving  force  behind  the  highly-acclaimed 
Illinois  Mathematics  and  Science  Academy, 
a  high  school  which  last  year  had  the  high- 
est average  American  College  Test  score  of 
any  school  in  the  country. 

With  the  support  and  encouragement  of 
the  Secretary  of  Energy,  Admiral  James 
Watkins,  Dr.  Lederman  proposed  tapping 
the  human  and  technological  resources  of 
the  Department  of  Energy's  laboratories. 
Fermilab  and  Argonne,  to  help  the  Chicago 
Public  Schools.  In  partnership  with  area 
universities,  the  school  system,  and  the  labs, 
the  academy  would  build  the  math  and  sci- 
ence teaching  skills  of  more  than  15,000 
teachers  in  Chicago. 

Last  month,  the  proposal  for  the  "Acade- 
my for  Mathematics  and  Science  Teachers 
in  Chicago"  was  completed  and  was  deliv- 
ered to  Admiral  Watkins.  In  addressing  our 


science  and  math  education  deficit,  this  pro- 
posal could  well  become  a  model  for  inner 
city  school  systems  across  the  country. 

We  will  know  soon  whether  an  inter- 
agency group  headed  by  Admiral  Watkins 
will  be  able  to  provide  the  $5.7  million  in 
federal  support  that  the  Academy  will  need 
in  its  first  year.  After  that  first  year,  a 
much  larger  infusion  of  federal  funds,  up  to 
$25  million  each  year  in  the  third  through 
sixth  year  of  the  program,  is  needed  to 
reach  the  more  than  15.000  teachers  who 
have  math  and  science  responsibilities  in 
Chicago.  After  this  intensive  training  of  all 
teachers  has  been  accomplished,  the  Acade- 
my will  be  able  to  operate  at  a  reduced 
budget. 

Mr.  Chairman,  Dr.  Lederman  has  shown 
great  leadership  in  developing  this  Academy 
from  just  an  idea  to  a  proposal  on  the  brink 
of  funding  and  implementation.  Admiral 
Watkins  has  shown  great  foresight  in  en- 
couraging the  effort.  Now  it's  our  turn.  We 
need  to  ensure  that  the  math-science  pack- 
age, S.  2114,  establishes  programs  that  can 
support  this  model  effort,  and  that  there 
are  strong  incentives  for  similar  efforts 
throughout  the  country. 

We  know  how  to  do  a  better  job  teaching 
math  and  science  to  our  children.  Let's 
commit  the  resources  necessary  to  make  it 
happen.* 


By  Mr.  JOHNSTON: 
S.  2791.  A  bill  to  amend  the  Federal 
Oil  and  Gas  Royalty  Management  Act 
of  1982  to  provide  for  the  appointment 
by  the  President  of  a  director  of  the 
Minerals  Management  Service,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

appointment  procedures  for  director  of 
the  minerals  management  service 
•  Mr.  JOHNSTON.  Mr.  President,  I 
rise  today  to  introduce  legislation  that 
would  make  the  position  of  Director  of 
the  Minerals  Management  Service 
[MMSl  subject  to  appointment  by  the 
President  with  the  advice  and  consent 
of  the  Senate.  I  believe  that  this  legis- 
lation is  important  to  ensuring  the 
sound  administration  of  two  extremely 
significant  programs  administered  by 
the  Secretary  of  the  Interior:  the 
Outer  Continental  Shelf  Leasing  Pro- 
gram; and  the  Royalty  Management 
Program. 

Mr.  President,  the  Secretary  of  the 
Interior,  acting  through  the  Minerals 
Management  Service,  is  responsible 
for  the  management  of  energy  and 
mineral  resources  on  our  Nation's 
Outer  Continental  Shelf  [OCSl.  These 
responsibilities  are  carried  out  pursu- 
ant to  the  OCS  Lands  Act,  as  amend- 
ed. 

The  OCS  Leasing  Program  is  of 
enormous  importance  to  the  Nation. 
During  fiscal  year  1989,  over  314  mil- 
lion barrels  of  oil  and  4.2  trillion  cubic 
feet  of  gas  came  from  the  OCS,  com- 
prising approximately  9  percent  of  our 
country's  total  oil  production  and  23 
percent  of  our  natural  gas  production. 
This  production  is  significant,  particu- 
larly given  our  rising  oil  imports  which 
this  year,  for  the  first  time  since  1977, 
exceeded  9  million  barrels  per  day,  ac- 
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counting  for  almost  54  percent  of  our 
domestic  deliveries. 

In  addition,  production  and  develop- 
ment on  the  OCS  is  a  substantial  reve- 
nue source  for  our  country.  During 
1988,  offshore  bonus  receipts  from 
competitive  lease  sales  totalled  $1.2 
billion.  Total  revenues  from  royalties, 
rents,  and  bonuses  from  offshore  oil 
and  gas  leases  amounted  to  $3.4  billion 
in  1988. 

Management  of  our  OCS  energy  and 
mineral  resources  clearly  has  environ- 
mental implications  as  well.  My  col- 
leagues are  well  aware  of  the  contro- 
versy that  has  attended  the  OCS  Leas- 
ing Program  in  the  past,  resulting  in 
several  areas  of  the  OCS  being  subject 
to  moratoria  auid  off-limits  to  oil  and 
gas  development  due  to  environmental 
concerns. 

Mr.  President,  I  strongly  believe  that 
OCS  development  can  and  does  occur 
in  an  environmentally  sound  manner. 
The  Secretary,  acting  through  the  Di- 
rector of  MMS.  has  responsibility  to 
consider  and  mitigate  the  environmen- 
tal effects  of  such  development.  This 
is  an  important  charge. 

Another  highly  important  program 
administered  by  the  Secretary  of  the 
Interior,  acting  through  the  MMS,  is 
the  Royalty  Management  Program. 
Pursuant  to  the  Federal  Oil  and  Gas 
Royalty  Management  Act,  the  Mineral 
Leasing  Act,  the  Indian  Mineral  Leas- 
ing Act,  and  the  OCS  Lands  Act,  the 
Secretary  is  responsible  for  the  timely 
collection,  distribution,  accounting 
and  auditing  of  revenues  owned  by  the 
holders  of  mineral  leases  on  Federal 
and  Indian  lands.  As  with  the  OCS 
Leasing  Program,  sound  management 
of  the  Royalty  Management  Program 
is  of  great  importance  to  our  Nation. 

Under  the  Royalty  Management 
Program,  MMS  collects  and  disburses 
substantial  revenues.  During  1988, 
mineral  revenues  from  royalties,  rents, 
and  bonuses  on  Federal  lands  and  roy- 
alties and  rents  on  Indian  lands 
amounted  to  nearly  $4.3  billion. 

MMS  has  in  the  past  been  subject  to 
harsh  criticism— some  of  it  well  found- 
ed—for mismanagement  and  failure  to 
adequately  administer  the  Royalty 
Management  Program.  There  have 
been  allegations  of  substantial  royalty 
undercollections,  resulting  in  adverse 
revenue  impacts  on  the  Federal  Gov- 
ernment, the  States  and  Indian  tribes 
and  allottees. 

Mr.  President,  the  Director  of  MMS 
clearly  holds  a  position  of  great  re- 
sponsibility and  sensitivity.  The  heads 
of  most  of  the  other  agencies  within 
the  Department  of  the  Interior  are  al- 
ready subject  to  Presidential  appoint- 
ment and  the  Senate  confirmation 
process.  These  include  the  Directors  of 
the  Bureau  of  Land  Management,  the 
United  States  Geological  Survey,  the 
Pish  and  Wildlife  Service,  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,   the   Bureau   of   Mines, 


and  the  Commissioner  of  the  Bureau 
of  Reclamation.  Making  the  position 
of  Director  of  MMS  subject  to  Senate 
confirmation  lends  recognition  to  the 
importance  of  the  job. 

In  addition,  fulfilling  the  duties  of 
Director  of  MMS  requires  good  com- 
munication between  the  Congress  and 
the  agency.  The  Senate  confirmation 
process  should  help  to  facilitate  this 
communication  by  ensuring  that  the 
MMS  Director  becomes  personally  ac- 
quainted with  Members  of  the  Senate 
and  by  helping  Members  to  become  fa- 
miliar with  the  background  and  quali- 
fications of  the  Director,  as  well  as  his 
or  her  position  on  the  relevant  issues. 

Mr.  President,  this  is  important  leg- 
islation that  will  enhance  the  func- 
tioning of  the  Minerals  Management 
Service.  I  ask  my  colleagues  to  join  me 
in  cosponsoring  this  legislation. 

I  ask  unanimous  consent  that  my 
statement  and  the  text  of  the  bill  be 
printed  in  the  Congressional  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2791 

Be  it  enacted  by  the  Senate  and  Hotise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  Oil  and  Gas  Royalty  Management 
Act  of  1982  is  amended  by  adding  a  new  sec- 
tion at  the  end  of  Title  III  as  follows: 

Sec.  310.  (a)  The  Minerals  Management 
Service  established  by  Secretarial  Order  No. 
3071  dated  January  19,  1982.  shall  have  as 
its  head  a  Director.  Appointments  to  the  po- 
sition of  Director  shall  hereafter  be  made 
by  the  F»resident.  by  and  with  the  advice 
and  consent  of  the  Senate.  The  Director  of 
the  Minerals  Management  Service  shall 
have  a  broad  background  and  substantial 
experience  in  public  resource  management. 
He  or  she  shall  carry  out  such  functions  and 
shall  perform  such  duties  as  the  Secretary 
may  prescribe  with  respect  to  the  manage- 
ment of  public  resources  under  the  Secre- 
tary's jurisdiction  according  to  the  applica- 
ble provisions  of  law. 

<b)  Subject  to  the  discretion  granted  to 
the  Secretary  by  Reorganization  Plan  Num- 
bered 3  of  1950  (43  U.S.C.  1451  note),  the 
Secretary  shall  carry  out  through  the  Min- 
erals Management  Service  all  functions, 
powers,  and  duties  vested  in  the  Secretary 
and  relating  to  the  administration  of  laws 
which,  on  the  date  of  enactment  of  this  sec- 
tion, were  carried  out  by  the  Secretary 
through  the  Minerals  Management  Service 
established  by  Secretarial  Order  No.  3071, 
as  amended.  The  Minerals  Management 
Service  shall  administer  such  laws  according 
to  the  provisions  thereof  existing  as  of  the 
date  of  approval  of  this  section  as  modified 
by  subsequent  law. 

(c)  In  addition  to  the  Director,  there  shall 
be  a  Deputy  Director  of  the  Minerals  Man- 
agement Service  and  so  many  Associate  Di- 
rectors, and  other  employees,  as  may  be  nec- 
essary, who  shall  be  appointed  by  the  Secre- 
tary subject  to  the  provisions  of  title  5. 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  shall 
be  paid  in  accordance  with  the  provisions  of 
chapter  51  and  subchapter  3  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates. 
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(d)  Nothing  in  this  section  shal>.^ffect  any 
regulation  of  the  Secretary  with  respect  to 
the  administration  of  laws  administered  by 
the  Secretary  through  the  Minerals  Man- 
agement Service  on  the  date  of  approval  of 
this  section. 

(e)  Nothing  in  this  section  shall  affect  the 
discretion  granted  to  the  Secretary  by  Reor- 
ganization Plan  Numbered  3  of  1950  (43 
U.S.C.  1451  note)  to  alter  the  responsibil- 
ities of,  restructure,  or  abolish  the  Minerals 
Management  Service.* 


ADDITIONAL  COSPONSORS 

S.  849 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey]  was  added  as  a 
cosponsor  of  S.  849,  a  bill  to  repeal  sec- 
tion 2036(c)  of  the  Internal  Revenue 
Code  of  1986,  relating  to  valuation 
freezes. 

S.  930 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  930,  a  bill  to  amend  the 
Occupational  Safety  and  Health  Act 
of  1970  to  establish  an  Office  of  Con- 
struction, Safety,  Health,  and  Educa- 
tion within  OSHA,  to  improve  inspec- 
tions, investigations,  reporting,  and 
recordkeeping  in  the  construction  in- 
dustry, to  require  certain  construction 
contractors  to  establish  construction 
safety  and  health  programs  and  onsite 
plans  and  appoint  construction  safety 
specialists,  and  for  other  purposes. 

S.  1273 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye],  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were 
added  as  cosponsors  of  S.  1273,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  with  respect  to  treatment  by 
cooperatives  of  gains  or  losses  from 
sale  of  certain  assets 

S.   154  2 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTZ],  and  the  Senator 
from  California  [Mr.  Wilson]  were 
added  as  cosponsors  of  S.  1542,  a  bill 
to  amend  chapter  55  of  title  5,  United 
States  Code,  to  include  certain  em- 
ployees of  the  Department  of  Com- 
merce as  forest  firefighters. 

S.   1577 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1577,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  pro- 
vide that  charitable  contributions  of 
appreciated  property  will  not  be  treat- 
ed as  an  item  of  tax  preference. 

S.   1860 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  1860,  a  bill  to  amend  title  38, 
United  States  Code,  to  require  the  Sec- 
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retary  of  Veterans  Affairs  to  furnish 
outpatient  medical  services  for  any 
disability  of  a  former  prisoner  of  war. 

S.  22M 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  P»ressler]  was  added  as  a 
cosponsor  of  S.  2214,  a  bill  to  provide 
incentives  to  health  care  providers 
serving  rural  areas,  to  eliminate  the 
Medicare  reimbursement  differential 
between  hospitals  located  in  rural  and 
urban  areas,  and  for  other  purposes. 

S.  2216 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz]  was  added  as  a  co- 
sponsor  of  S.  2216,  a  bill  to  amend  title 
I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  authorize 
grants  to  States  for  boot  camp 
projects  to  demonstrate  innovative  al- 
ternatives to  the  imprisonment  of  per- 
sons for  nonviolent  offenses  and  non- 
violent drug-related  offenses. 

S.  2283 

At  the  request  of  Ms.  Mikulski,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  Maine 
[Mr.  Mitchell],  the  Senator  from  Illi- 
nois [Mr.  Simon],  and  the  Senator 
from  Nevada  [Mr.  Reid]  were  added  as 
cosponsors  of  S.  2283.  a  bill  to  amend 
the  Public  Health  Service  Act  to  estab- 
lish a  program  of  grants  for  the  pre- 
vention and  control  of  breast  and  cer- 
vical cancer,  and  for  other  purposes. 

S.  2317 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Heinz]  was  added  as  a 
cosponsor  of  S.  2317,  a  bill  to  require 
Federal,  State,  and  local  law  enforce- 
ment agencies  to  report  all  cases  of 
missing  persons  under  age  18  to  the 
national  Crime  Information  Center  of 
the  Department  of  Justice. 

S.  2319 

At  the  request  of  Mr.  Garn,  the 
names  of  the  Senator  from  Texas  [Mr. 
Gramm]  and  the  Senator  from  North 
Carolina  [Mr.  Helms]  were  added  as 
cosponsors  of  S.  2319,  a  bill  to  amend 
the  Federal  Deposit  Insurance  Act  and 
the  Federal  Credit  Union  Act  to  pro- 
tect the  deposit  insurance  funds,  to 
limit  the  depository  institutions,  credit 
unions,  and  other  mortgage  lenders  ac- 
quiring real  property  through  foreclo- 
sure or  similar  means  or  in  a  fiduciary 
capacity,  and  for  other  purposes. 

S.  2373 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTz]  was  added  as  a  co- 
sponsor  of  S.  2373,  a  bill  to  promote 
and  enhance  the  science  and  mathe- 
matics literacy  of  elementary  and  sec- 
ondary school  students  by  providing 
grants  to  local  educational  agencies 
desiring  to  participate  in  curriculum 
choice  programs,  and  by  providing 
scholarships  to  individuals  who  agree 


to  teach  mathematics  and  science  in 
elementary  and  secondary  schools. 

S.  2413 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor of  S.  2413,  a  bill  to  make  eligibility 
standards' for  the  award  of  the  Purple 
Heart  currently  in  effect  applicable  to 
members  of  the  Armed  Forces  of  the 
United  States  who  were  taken  prisoner 
or  taken  captive  by  a  hostile  foreign 
government  or  its  agents  or  a  hostile 
force  before  April  15,  1962.  and  for 
other  purposes. 

S.  2438 

At  the  request  of  Mr.  Baucos,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor 
of  S.  2438.  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  make  cer- 
tain modifications  in  the  Medicare 
Program  with  respect  to  payments 
made  under  such  program  to  hospitals 
located  within  rural  areas  with  50  beds 
or  fewer,  to  improve  the  delivery  of 
health  services  to  individuals  residing 
in  rural  areas,  and  for  other  purposes. 

S.  2442 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  2442,  a  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
to  expand  the  rights  of  victims  of  oc- 
cupational safety  and  health  hazards, 
and  for  other  purposes. 

S.  2494 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  S.  2494.  a  bill  to  strengthen  the 
authority  of  the  Federal  Trade  Com- 
mission regarding  fraud  committed  in 
connection  with  sales  made  with  a 
telephone,  and  for  other  purposes. 

S.  2S68 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Akaka],  the  Senator  from  Indi- 
ana [Mr.  Coats],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Sena- 
tor from  New  York  [Mr.  D'Amato], 
and  the  Senator  from  Nevada  [Mr. 
Reid]  were  added  as  cosponsors  of  S. 
2568,  a  bill  to  establish  the  Coimter- 
Narcotics  Technology  Assessment 
Center  within  the  Office  of  National 
Drug  Control  Policy,  and  for  other 
purposes. 

S.  2591 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  2591,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  relief  from  certain  regulations 
relating  to  physicians'  services. 

S.  2712 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  2712,  a  bill  to  establish 
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a  Financial  Services  Crime  Division  in 
the  Department  of  Justice. 

S.  2736 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  2736,  a  bill  to  amend  the 
Follow  Through  Act.  and  for  other 
purposes. 

SENATE  JOINT  RESOLnTION  287 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  and  the  Senator 
from  Colorado  [Mr.  Wirth]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  287.  a  joint  resolution  re- 
questing the  President  of  the  United 
States  to  negotiate  agreements  to 
achieve  early  prohibition  of  nuclear 
explosions. 

SENATE  JOINT  RESOLUTION  305 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Minne- 
sota [Mr.  BoscHwiTz].  the  Senator 
from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  Georgia  [Mr.  Nunn], 
the  Senator  from  Illinois  [Mr.  Dixon], 
the  Senator  from  Connecticut  [Mr. 
DoDD],  the  Senator  from  Minnesota 
[Mr.  DURENBERGER],  and  the  Senator 
from  Wyoming  [Mr.  Simpson]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  305,  a  joint  resolution  to 
designate  the  month  of  September 
1990  as  "National  Awareness  Month  of 
Children  With  Cancer." 

SENATE  JOINT  RESOLUTION  306 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGS]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
306.  a  joint  resolution  to  designate  the 
period  commencing  October  21,  1990, 
and  ending  October  27,  1990,  as  "Na- 
tional Humanities  Week." 

SENATE  JOINT  RESOLUTION  333 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  and  the  Senator  from 
Texas  [Mr.  Bentsen]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
333,  a  joint  resolution  to  designate  the 
week  of  September  30,  1990,  through 
October  6,  1990,  as  "National  Job 
Skills  Week." 

SENATE  JOINT  RESOLUTION  335 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 
from  South  Dakota  [Mr.  Daschle], 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Louisiana 
[Mr.  Breaux],  the  Senator  from  Ala- 
bama [Mr.  Heflin],  and  the  Senator 
from  Alaska  [Mr.  Murkowski]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  335.  a  joint  resolution  des- 
ignating July  1.  1990.  as  "Imported  Oil 
Dependence  Day." 

SENATE  JOINT  RESOLUTION  339 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Texas 
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[Mr.  Bentsen]  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  339,  a 
joint  resolution  to  designate  August  1, 
1990.  as  "Helsinki  Humaui  Rights 
Day." 

SENATE  CONCURRENT  RESOLUTION  123 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  South  Dakota 
[Mr.  Daschle]  was  added  as  a  cospon- 
sor  of  Senate  Concurrent  Resolution 
123,  a  concurrent  resolution  to  encour- 
age State  governments,  local  govern- 
ments, and  local  educational  agencies 
to  adopt  a  comprehensive  curricular 
program  which  provides  elementary 
and  secondary  students  with  a  thor- 
ough knowledge  of  the  history  and 
principles  of  the  Constitution  and  the 
Bill  of  Rights  and  which  fosters  civic 
competence  and  civic  responsibility. 

SENATE  CONCURRENT  RESOLUTION  12S 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  Senate  Concurrent  Resolution 
125,  a  concurrent  resolution  express- 
ing the  sense  of  Congress  regaj-ding 
adequate  funding  for  long-term  health 
care  services  provided  through  the 
medicare  and  medicaid  programs. 

SENATE  RESOLUTION  288 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Indiana 
[Mr.  Lugar]  was  added  as  a  cosponsor 
of  Senate  Resolution  288,  a  resolution 
expressing  the  sense  of  the  Senate  re- 
garding the  reoi>ening  of  universities 
in  the  West  Bank  and  Gaza  without 
delay. 

SENATE  RESOLUTION  298 

At  the  request  of  Mr.  Wirth.  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  Senate  Resolution  298.  a 
resolution  to  express  the  sense  of  the 
Senate  that  efforts  to  investigate  and 
prosecute  financial  institution  crimes 
should  be  fully  funded. 

AMENDMENT  NO.   167  2 

At  the  request  of  Mr.  McConnell. 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Heinz]  was  added  as  a 
cosponsor  of  amendment  No.  1672  in- 
tended to  be  proposed  to  S.  1970.  a  bill 
to  establish  constitutional  procedures 
for  the  imposition  of  the  sentence  of 
death,  and  for  other  purposes. 


the  flag  of  the  United  States;  as  fol- 
lows: 

Strike  all  after  •assembled"  and  insert  the 
following: 

That  section  700  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 
"8  700.    Desecration   of   the    FlaR   of  the    I'nited 

Stales:  Penalties 

■(a)  Whoever  purposely  or  knowingly 
desecrates  the  Flag  of  the  United  States 
shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  one  year,  or  both 

"(b)  For  purposes  of  this  section,  the  term 
'desecrate'  means  deface,  damage,  or  other- 
wise physically  mistreat  in  a  way  that  the 
actor  knows  is  likely  to  lead  to  a  breach  of 
the  peace.". 


BIDEN  (AND  LEVIN) 
AMENDMENT  NO.  2068 


AMENDMENTS  SUBMITTED 


PROPOSED  CONSTITUTIONAL 

AMENDMENT  PROHIBITING 

DESECRATION  OF  THE  FLAG 


BUMPERS  AMENDMENT  NO.  2066 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  joint  resolution  (S.J.  Res. 
332)  proposing  an  amendment  to  the 
Constitution  of  the  United  States  au- 
thorizing Congress  and  the  States  to 
prohibit   the   physical   desecration   of 


HELMS  AMENDMENT  NO.  2067 

Mr.  HELMS  proposed  an  amend- 
ment to  the  joint  resolution  Senate 
Joint  Resolution  332.  supra;  as  follows: 

Strike  all  after  the  resolving  clause  and 
insert  in  lieu  thereof  the  following: 

sec.     .  AMERH  AN  V\M.  PROTECTION  ACT. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  'American  Flag  Protection 
Act ". 

(b)  Court  of  Appeals  Jurisdiction.— 

(1)  In  general.— Chapter  81  of  title  28. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"8  1260.  Appellate  jurisdiction  limitations 

"(a)  Notwithstanding  the  provisions  of 
sections  1253.  1254.  and  1257  of  this  chapter 
in  accordance  with  section  2  of  Article  III  of 
the  Constitution,  the  Supreme  Court  shall 
have  jurisdiction  to  review,  by  appeal,  writ 
of  certiorari,  or  otherwise,  any  case  arising 
out  of  any  part  thereof,  or  arising  out  of 
any  act  interpreting,  applying,  enforcing,  or 
effecting  any  State  statute,  ordinance,  rule, 
regulation,  or  practice,  which  relates  to  the 
public  mutilation,  defilement,  incineration, 
or  other  physical  abuse  of  any  flag  of  the 
United  States. 

"(b)  For  purposes  of  this  section,  the  term 
flag  of  the  United  States'  has  the  same 
meaning  as  in  section  700(b)  of  title  18.". 

(2)  Section  analysis.— The  section  analy- 
sis of  chapter  81  of  title  28.  United  States 
Code.  IS  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

1260.  Appellate  jurisdiction:  limitations". 

(c)  District  Court  Jurisdiction.— 

(1)   In   CENERAL.-Chapter  85  of  title   28. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
"S  1367.  Limitations  on  jurisdiction 

"Notwithstanding  any  other  provision  of 
law  and  in  accordance  with  section  2  of  Arti- 
cle III  of  the  Constitution,  the  district 
courts  shall  not  have  jurisdiction  of  any 
case  or  question  which  the  Supreme  Court 
does  not  have  jurisdiction  to  review  under 
section  1260  of  this  title". 

<2)  Section  analysis.— The  section  analy- 
sis at  the  beginning  of  chapter  85  of  title  28. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"1367.  Limitations  on  jurisdiction. ". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  section,  that  such 
amendments  shall  not  apply  to  any  case 
which,  on  such  date  of  enactment,  was 
pending  in  any  court  of  the  United  States. 


Mr.  BIDEN  (for  himself  and  Mr. 
Levin)  proposed  an  amendment  to  the 
joint  resolution.  Senate  Joint  Resolu- 
tion 332,  supra,  as  follows: 

Strike  all  after  resolving  clause  and  insert 
the  following: 

That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the 
United  States,  which  shall  be  valid  to  all  in- 
tents and  purposes  as  part  of  the  Constitu- 
tion if  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  its  submission  to  the  States  for 
ratification: 

"Article  — 

"Section  1.  The  Congress  shall  have 
power  to  enact  the  following  law. 

"It  shall  be  unlawful  to  burn,  mutilate, 
or  trample  upon  any  flag  of  the  United 
States. 

■"  "This  law  does  not  prohibit  any  conduct 
consisting  of  the  disposal  of  the  flag  when  it 
has  become  worn  or  soiled.'. 

"Sec  2.  As  used  in  this  article,  the  term 
flag  of  the  United  States'  means  any  flag  of 
the  United  Slates  adopted  by  Congress  by 
law.  or  any  part  thereof,  made  of  any  sub- 
stance, of  any  size,  in  a  form  that  is  com- 
monly displayed. 

"Sec.  3.  The  Congress  shall  have  the 
power  to  prescribe  appropriate  penalties  for 
the  violation  of  a  statute  adopted  pursuant 
to  section  1.". 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

select  committee  on  intelligence 
Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  June  26,  1990.  at  2 
p.m.  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

subcommittee  on  patents,  trademarks,  and 
copyrights 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Patents.  Trademarks, 
and  Copyrights  of  the  Committee  on 
the  Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
June  26.  1990  at  2  p.m..  to  hold  a  hear- 
ing on  S.  1772,  a  bill  to  amend  the 
Lanham  Trademark  Act  of  1946  to 
protect  the  service  marks  of  profes- 
sional sports  organizations  from  mis- 
appropriation by  State  lotteries. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

suBcoMMi"rrEE  ON  public  lands,  national 
parks  and  forests 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee, on  Public  Lands.  National 
Parks  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  2  p.m..  June  26.  1990.  for 
a  hearing  to  receive  testimony  on  S. 
2464.  a  bill  to  establish  the  Red  Rock 
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Canyon  National  Conservation  Area; 
S.  2475,  a  bill  to  provide  for  the  acqui- 
sition of  the  William  Johnston  House 
and  its  addition  to  the  Natchez  Na- 
tional Historical  Park,  and  for  other 
purposes;  S.  2555,  a  bill  to  amend  the 
Wild  and  Scenic  Rivers  Act  by  desig- 
nating a  segment  of  the  Lower  Merced 
River  in  California  as  a  component  of 
the  National  Wild  and  Scenic  Rivers 
System;  S.  2612,  a  bill  to  establish  a 
Commission  to  determine  the  feasibili- 
ty of  designating  the  Mississippi  River 
as  a  national  heritage  corridor;  and  S. 
2669,  a  bill  to  provide  for  increases  in 
appropriation  ceilings  for  land  acquisi- 
tion and  development  in  certain  units 
of  the  National  Park  System  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  in  executive  session  on 
Tuesday,  June  26,  1990  at  2:30  p.m.  to 
receive  a  classified  intelligence  brief- 
ing on  the  Soviet  Union  and  to  discuss 
mark  up  of  S.  2171,  the  Department  of 
Defense  Authorization  Act,  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


HONORING  MS.  PAMELA 
CALHOUN 

•  Mr.  BRYAN.  Mr.  President,  I  rise 
today  to  congratulate  one  of  Nevada's 
most  valuable  citizens.  Ms.  Pamela 
Calhoun,  a  teacher  at  Diedrichsen  Ele- 
mentary School,  has  been  named  our 
Nation's  64th  Point  of  Light  by  Presi- 
dent Bush  for  her  service  to  the  com- 
mimity  of  Sparks  and  the  State  of 
Nevada.  I  want  to  join  with  our  Presi- 
dent and  salute  Ms.  Calhoun  for  her 
efforts  to  help  make  Nevada  energy  ef- 
ficient and  to  preserve  our  State's  nat- 
ural bejiuty. 

Mr.  Presideht,  Pamela  Calhoun's 
outstanding  work  for  energy  conserva- 
tion first  became  known  to  me  4  years 
ago.  As  a  result  of  her  success,  I  re- 
quested as  Governor,  that  she  teach 
other  Nevada  educators  about  energy 
conservation  to  help  spread  the  mes- 
sage that  each  of  us  can  help  make 
Nevada  a  more  beautiful  and  energy 
efficient  State.  Ms.  Calhoun  seized 
that  opportunity  and  as  a  result,  her 
efforts  have  developed  into  a  commu- 
nity based  curriculum  that  reaches 
many  more  students  than  she  could 
possibly  reach  on  her  own. 

But  the  core  of  her  work  remains  a 
group  called  "Energy  Awareness  in  the 
Northern  Nevada  Community"  at  Die- 
drichsen Elementary  School.  This  or- 
ganization consists  of  a  core  of  50  stu- 
dents in  grades  K-12,  who,  in  turn, 
mobilize  a  student  population  of  more 


than  600  young  people.  Students  in 
the  group  work  to  educate  the  public 
on  issues  such  as  pollution,  littering, 
recycling,  conservation  and  energy  al- 
ternatives. They  hold  community  recy- 
cling and  litter  cleanups,  distribute 
educational  fliers  about  pollution,  and 
publicize  energy  alternatives.  More- 
over, the  students  do  not  confine  their 
efforts  to  the  Sparks  community,  but 
have  expanded  to  surrounding  rural 
areas  as  well.  Ms.  Calhoun's  other  ac- 
tivities include  working  with  her  fifth 
grade  science  class,  and  the  Science- 
Energy  Club  for  sixth  graders.  She 
also  helps  with  energy  fairs,  retreats 
and  awards  ceremonies,  such  as  the 
one  today  for  which  she  brought  her 
award  winning  students  to  Washing- 
ton. 

Mr.  President,  at  a  time  when  we,  as 
a  nation,  are  finally  coming  to  grips 
with  a  scarcity  of  both  financial  and 
natural  resources,  it  is  increasingly  im- 
portant that  we  harness  the  energy  of 
our  citizens.  The  efforts  of  Ms.  Pamela 
Calhoun  and  her  students,  together 
with  the  support  of  the  Washoe 
County  School  District  and  its  super- 
intendent. Dr.  Marvin  Moss,  have 
served  to  keep  Nevada  as  beautiful  and 
prosperous  as  ever.  I  want  to  congratu- 
late Ms.  Calhoun  and  all  those  who 
have  helped  this  cause,  for  their  in- 
valuable work.* 


BUMPER  CROP  OF  MARIJUANA 

•  Mr.  McCONNELL.  Mr.  President, 
my  colleagues  well  know  that  April 
showers  bring  May  flowers,  but  this 
spring  in  Kentucky  the  rains  have 
brought  much  more.  For  marijuana 
growers  in  the  eastern  part  of  my 
State,  the  wet  weather  has  been  a 
boon  for  their  illegal  business. 

An  article  that  appeared  in  the  Cou- 
rier-Journal entitled  "Authorities  Face 
Bumper  Crop  of  Marijuana"  best  ex- 
plains the  challenges  Kentucky  law 
enforcement  officials  face  this 
summer.  Pot  plants,  usually  measuring 
18  inches  high  in  early  June,  have 
been  found  to  measure  in  excess  of  4 
feet.  As  Trooper  Darrell  Tolson  stated: 
"It's  going  to  be  a  great  year  for  mari- 
juana. We  might  even  have  a  bumper 
crop." 

I  would  like  to  point  out  that  the 
tireless  efforts  of  our  law  enforcement 
agencies  and  the  Civil  Air  Patrol  are 
vital  to  the  eradication  to  this  illegal 
crop. 

Mr.  President,  I  ask  that  the  article 
appear  in  the  Record  for  the  benefit 
of  all  my  colleagues. 

The  article  follows: 

[Prom  the  Lexington  (KY)  Herald-Leader, 

June  11.  1990] 

Authorities  Pace  Bumper  Crop  of 

Marijuana 

(By  Prank  Langfitt) 

The  war  on  drugs  faces  a  somewhat  larger 
opponent  this  summer  in  Eastern  Ken- 
tucky. 


Wet  weather  in  May  and  early  June  is 
producing  healthier  marijuana  crops  from 
Clay  to  Lawrence  counties,  said  state  police, 
U.S.  Porest  Service  agents  and  marijuana 
growers. 

A  farmer  in  the  Crane  Creek  section  of 
Clay  County  says  his  600  marijuana  plants 
are  bushier  and  4  to  5  inches  taller  than 
usual  for  this  time  of  year. 

"The  wet  weather  is  a  blessing. '  said  the 
unemployed  coal  miner,  who  asked  that  his 
name  not  be  used. 

Trooper  Darrell  Tolson.  who  is  used  to 
finding  the  illegal  plant  18  inches  high 
during  early  June,  has  found  some  measur- 
ing 4  and  5  feet  tall  in  Breathitt  County. 

"It's  going  to  be  a  great  year  for  marijua- 
na," Tolson  said,  "We  might  even  have  a 
bumper  crop." 

Rain  fell  22  days  in  May  in  the  region,  for 
a  total  of  5.08  inches— 1.56  inches  more  than 
normal,  said  the  National  Weather  Service 
at  Jackson  in  Breathitt  County.  As  of  Satur- 
day. 2.56  inches  in  rain  had  fallen  in  June. 
Normal  accumulation  for  the  month  is  3.78 
inches. 

Rain  has  lightened  the  workload  for  mari- 
juana growers,  who  often  have  to  carry  jugs 
of  water  through  the  mountains  to  irrigate 
their  fields.  But  for  some  law  enforcement 
officials,  it  has  been  a  headache. 

Cloudy  weather  has  grounded  airplanes 
the  U.S.  Porest  Service  uses  to  spot  marijua- 
na fields  among  the  bright,  green  stands  of 
hickory  walnut  and  red  maple  in  the  Daniel 
Boone  National  Porest. 

Agents  and  their  vehicles  have  had  to  con- 
tend with  muddy  mountain  trails,  often 
leaving  tracks  that  tip  off  farmers,  said  Bill 
Dixon,  a  special  agent  lor  the  Porest  Serv- 
ice. 

The  Porest  Service,  the  U.S.  Drug  En- 
forcement Administration  state  police  and 
local  sheriffs"  offices  began  cutting  and 
burning  marijuana  plants  in  early  May.  The 
Porest  Service  has  budgeted  $300,000  and 
plans  to  use  at  least  100  people  to  cut  down 
the  plants  during  the  summer  and  the  fall 
harvest  seasons. 

Leslie  and  Clay  counties'  sheriffs'  depart- 
ments report  cutting  at  least  1.000  plants 
apiece. 

The  federal  state  and  local  task  force  said 
it  cut  596.512  plants  last  year  in  Kentucky, 
one  of  the  five  major  marijuana  producers  i 
in  the  United  States.  Only  Hawaii  and  Mis-  ' 
souri  exceeded  the  Bluegrass  State  in  mari- 
juana cut,  said  John  Preston  Sutton,  chief 
of  the  Cannabis  investigation  section  of  the 
federal  drug  agency. 

Most  of  the  marijuana  cut  in  the  state  was 
grown  in  and  around  the  660,000-acre 
Daniel  Boone  forest,  which  runs  through  21 
Eastern  Kentucky  counties.  It  grows  more 
marijuana  plants  than  any  national  forest 
in  the  country. 

A  10-foot-high  plant  in  Eastern  Kentucky 
produces  about  a  pound  of  marijuana, 
which  can  sell  wholesale  for  $1,000  to 
$1,500.  growers  said. 

About  90  percent  of  the  crop  is  sent  to 
cities  in  the  South  and  Midwest,  said  Andy 
Sadler,  an  agent  for  the  Porest  Service. 

Eastern  Kentucky  farmers  primarily  grow 
marijuana  on  the  ridges  and  slopes  of  the 
Cumberland  Mountains  to  hide  it  from 
police  and  thieves.  The  steep  mountains 
drain  quickly,  lowering  the  risk  of  root  rot. 

While  the  marijuana  crop  thrives,  some 
other  agriculture  in  Eastern  Kentucky  con- 
tinues to  suffer. 

Parmers  have  had  trouble  reaching  their 
fields  to  replant  tobacco,  and  hay  is  already 
overripe  in  some  counties,  said  Roy  Turley, 
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agricultural     extension     agent     for     Perry 
County.* 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  SASSER.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeping  report  for  fiscal 
year  1990,  prepared  by  the  Congres- 
sional Budget  Office  in  response  to 
section  308(b)  of  the  Congressional 
Budget  Act  of  1974,  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $3.3  billion  in  budget  author- 
ity, and  over  the  budget  resolution  by 
$4.2  billion  in  outlays.  Current  level  is 
under  the  revenue  floor  by  $5.2  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(a)  of  the  budget  act  is  $114.8  bil- 
lion. $14.8  billion  above  the  maximum 
deficit  amount  for  1990  of  $100  billion. 

The  report  follows: 

U.S.  Congress. 
Congressional  Budget  Office, 
Washington.  DC.  June  25.  1990. 
Hon.  Jim  Sasser. 

ChaiTTnan,  Committee  on  the  Budget,   U.S. 
Senate,  Washington.  D.C. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  congressional  action  on 
the  budget  for  fiscal  year  1990  and  is  cur- 
rent through  June  22.  1990.  The  estimates 
of  budget  authority,  outlays,  and  revenues 
are  consistent  with  the  technical  and  eco- 
nomic assumptions  of  the  1990  concurrent 
resolution  on  the  budget  (H.  Con.  Res.  106). 
This  report  is  submitted  under  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act.  as  amended,  and 
meets  the  requirements  for  Senate  score- 
keeping  of  section  5  of  S.  Con.  Res.  32.  the 
1986 '  first  concurrent  resolution  on  the 
budget. 

Since  my  last  report,  dated  June  18.  1990. 
there  has  been  no  action  that  affects  the 
current  level  of  spending  or  revenues. 
Sincerely, 

Robert  D.  Reischauer. 
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THE  CURRENT  LEVEL  REPORT  fOR  THE  US  SENATE, 
CONGRESS,  2D  SESS.  AS  Of  JUNE  22,  1990 

|ln  bdtions  of  doHatsI 


lOlst 


Current 
Kv«*' 


Budget 

resolution  H 

Con  Res 

106 


Current  level 


Budget 
aullnrity 


Outlays 


Revenues 


Enacted  m  previous  sessions 
Revenues 
Permanent       approonations 

and  trust  tunds 
Ottiet  lejisialion 
Otisetling  receipts 


954  969 
635.362 
233,985 


791.109 
638.73? 
233.985 


imjm 


566 


Total  enacted  in  previous 
sessions  1.356.347 


1.195.M2 


1.069.166 


Fiscal  year  1990 

Budget  auOMy _ 1,3261  1.329 <  -33 

Outlars        1,169  4  1.165  2  4  2 

Revenues 1,060  3  1.065  5  -52 

OeW  suOtect  to  liml  3.0504  3122  7  72  3 

Direct  loan  otHigalnns  191  19  3  -  2 

Guaranteed  Ban  commitmenis  1151  107  3  7  8 

Detcit  1148  '1000  M48 

'  Ttc  current  levd  represents  tlie  estimated  revenue  and  direcl  spending 
effects  Ibuliel  aiillionty  and  outlays  i  of  an  legislation  ttiat  Congress  m 
enacted  m  lliis  or  previous  sessions  or  sent  to  tne  President  lor  liis  approval 
and  IS  consistent  wtti  tl»  tecfimcai  and  economic  assumptions  of  H  Con  Res 
106  In  adAtion  estimates  are  included  of  tlie  direct  spending  effects  lor  all 
entidcmenl  or  other  mandatory  programs  requiring  annual  appropriations  under 
airreni  IM  even  ttiougn  the  appropriations  have  noi  been  made  The  current 
ItMt  of  deM  suPiect  lo  Irnul  reflects  the  lalesi  U  S  Treasury  mlorirulnn  on 


II  Enacted  this  session 

Dire  Emergency  Supplemen 

tal  Appropriations  (Public 

La*  101-302)  2293  666    . 

An    act    making    technical 

amendments   to   title   5. 

US    Code   (Public   Law 

101-303)  -I-. 

Total  enacted  ths  session  2i93  665 

III  Continuing  resohition  authority 

IV  Conference  agreements  ratified 
by  both  Houses 

V  Entitlement  authority  and  olliet 
mandatory  adiuslments  required 
to  conform  with  current  law 
estimates  in  budget  resolution 

Salaries  of  ludges  -  8  1    . 

Payment  lo  ludicial  officers 
^  retirement  fund  4  4 

Judicial   survivors    annuities 

fund  3  3 

fees  and  eipenses  of  wil 

nesses  -5    

luslicf  assistance  -  4     

Fisherman  s  guaranty  lund  1  :  l*  , 

Adminislration  of  territories  1         

firelighting  adiuslments  - 1.057  19? 

Federal  unemployment  tiene 

Ills  (FUBAi  5 

Advances   to   unemployment 

trust  lund  (48)  148)  , 

Special  benefits  -24     

Black  Lung  disaMity  trait 

lund  52  31   . 

Vaccine    improvement    pro- 
gram irust  lund  7  7    , 
Federal  payments  lo  railroad 

retirement  1  I 

Retirement  pay  and  medical 

benefits  -  4 

Supplemenlal  security  income 

program  263  263 

Special    benefits,     disabled 

coal  miners  21      -i„^..... 

Grants  to  States  lor  Medic 

aid  -907 

Payments    to    health    are 

Irust  lunds  (325)  (325) 

Family  support  payments  to 

Slates  84  84 

Payments  to  Slates  tor  AFDC 

work  programs  15  15 

Payments    to    States    tor 

losler  care  83 

Health    professions    stuOeni 

loan  insurance  lund 
Guaranteed  student  k»ns 
College  housing  and  academ 

ic  laaiities  Hans 
Reliabihlalion  services 
Payments    to    widows    and 

tieirs 
Reimbursement  to  the  rural 

electrification  lund 
Dairy  indemnity  program 
Conservation     reserve    pro- 
gram 
Special  milk  program 
Food  stamp  program 
ChiM  nutrition  programs 
Federal  crop  insurance  cor- 
poration fund 
Agriculture  cedil   insurance 

fund 
Rural  housing  insurance  lund 
Rural  communication  dev«l- 

opment  fund  ( ' ) 
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|ln  millions  of  dollarsi 


Budget 
authority 


Outlays 


Revenues 


Payments  to  the  latm  credit 

system    linanaal    assist- 

ance corporation 

-2   . 

Coast  Guard  retired  pay 

-i; 

Payment  lo  civil  service  «- 

liremenl 

(84) 

(»4);. 

.' ,..- 

Government    payments    lor 

■•     ' 

annuitants 

3 

2    .. 

Read|ustmenl  benetits  ..  .  . 

62 

Compensation 

258 

208   ... 

Pensions 

-62 

Bunai  benefits 

-4    . 

Loan  guaranty  revolving  fund 

-1 

...^:     .. 

Disaster  relief 

-1,100 

-883 

Total  entitlement  authority 

-3.834 

-371 

VI   Adiustment  tor  Economic  and 

Technical  Assumptions 

-  28.685 

-  26,763 

-8.900 

Total  current  level  as  of 

lune  22.  1990 

1.326.120 

1.169.393 

1.060,266 

1990  budget  resolution  H    Con 

Res  106 

1,329  400 

1 165.200 

1,065,500 

Amount  remaining 

Over  budget  resolution 

4.193    , 

Under  budget  resolution     , ... 

3,280 

5,234 

I  Less  than  $500  thousand 

Notes  —Numbers   may  not  add  due  to  rounding    Amounts  shown  in 
parentheses  are  interfund  transactions  that  do  not  add  lo  totals  • 


UNITED  STATES  POLICY 
TOWARD  ZAIRE 

•  Mr.  SIMON.  Mr.  President,  as  chair- 
man of  the  Senate  Foreign  Relations 
Subcommittee  on  African  Affairs,  I 
have  been  monitoring  the  events  in 
Zaire  with  growing  concern.  President 
Mobutu's  April  24  decision  to  establish 
a  multiparty  system  looked  like  a  posi- 
tive development  for  the  people  of 
Zaire.  But  recent  events  in  particular 
reflect  a  very  disturbing  situation. 

Student  strikes  and  demonstrations 
have  spread  across  the  country  as  Mo- 
butu's promised  reforms  fail  to  show 
results.  One  such  protest  at  the  Uni- 
versity of  Lubumbashi  resulted  in 
tragic  violence  on  the  night  of  May  11, 
when  a  number  of  students  were  mas- 
sacred by  Mobutu's  elite  presidential 
guard.  Casualty  estimates  have  ranged 
from  20  to  200. 

Zaire  is  currently  one  of  the  largest 
recipients  of  American  aid  in  sub-Sa- 
haran  Africa,  and  especially  in  light  of 
these  serious  events,  coupled  with  our 
ongoing  concerns  about  the  human 
rights  situation  in  Zaire,  we  need  to 
take  a  hard  look  at  our  relationship 
with  Zaire. 

I  ask  that  three  excellent  reports, 
two  from  Africa  News  and  one  from 
the  Lawyers  Committee  on  Human 
Rights,  be  printed  in  the  Record  in 
full.  They  provide  more  details  on  the 
current  situation,  and  I  commend 
them  to  my  colleagues. 

The  reports  follow: 

[From  Africa  News,  June  11.  1990] 
Mobutu  Under  Fire 

Washington,  D.C— In  the  wake  of  an  ap- 
parent massacre  of  student  protestors. 
President    Mobutu   Sese   Seko   of   Zaire    is 
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facing  a  crisis  of  confidence  among  the 
international  supporters  that  have  kept  him 
in  power  since  1965. 

Protests  are  spreading  in  several  parts  of 
the  country,  fueled  by  reports  that  govern- 
ment soldiers  murdered  between  50  and  100 
university  students  in  Lubumbashi  last 
month. 

Strikes  have  reportedly  shut  down  Geca- 
mines.  the  state-owned  mining  company 
that  is  Zaire's  major  employer  and  largest 
export  earner.  Protests  have  also  closed 
schools  across  the  country.  Student  demon- 
strations were  reported  in  major  towns  from 
the  capital  Kinshasa  to  Mbanza-Ngungu  in 
the  west  to  Mbandaka  in  the  north  and 
Mbuji-Mayi  in  the  central  region.  Among 
the  others  reported  to  be  on  strike  or  stag- 
ing slow  downs  are  doctors  in  Kinshasa  and 
other  cities,  who  last  week  defied  a  govern- 
ment order  to  return  to  work,  Reuters  re- 
ported. 

News  of  the  killings,  which  have  made 
headlines  in  the  European  press,  sparked  a 
call  for  an  international  inquiry  from  the 
12-nation  European  Community.  The  EC 
appeal  was  made  at  the  request  of  Belgium, 
Zaire's  former  colonial  ruler,  which  retains 
an  extensive  stake  in  the  country's  econo- 
my. Brussels  has  suspended  new  loans  and 
aid  programs  to  Zaire. 

Prance,  which  in  the  past  has  sent  troops 
to  prop  up  the  Zaire  government,  an- 
nounced the  indefinite  postponement  of  a 
scheduled  cabinet-level  visit  to  the  country 
by  officials  planning  next  year's  Franco- 
phone summit,  scheduled  to  meet  in  Kin- 
shasa. 

In  the  United  States,  where  Mobutu  was 
welcomed  a  year  ago  as  the  mediator  of  An- 
gola's 13-year-old  civil  war,  new  questions 
are  being  raised  about  his  reliability  as  an 
ally. 

Zaire  is  currently  the  largest  recipient  of 
American  aid  in  sub-Saharan  Africa.  But 
the  reports  of  student  slayings  are  expected 
to  accelerate  Congressional  attempts  to  cut 
the  military  aid  and  restrict  economic  assist- 
ance (see  Africa  News,  April  30,  1990). 

Any  cut  in  U.S.  assistance  would  be  impor- 
tant. Washington  has  been  Mobutu's  chief 
supporter  since  he  seized  control  in  a  CIA- 
backed  coup  25  years  ago.  Administration 
officials  privately  acknowledge  his  continu- 
ing usefulness  as  a  funnel  for  covert  U.S.  aid 
to  rebels  fighting  the  Marxist  Angolan  gov- 
ernment. 

The  Zaire  unrest  comes  in  the  aftermath 
of  Mobutu's  April  24  announcement  of  po- 
litical reforms,  including  a  promise  to  end 
one-party  control.  But  a  widespread  crack- 
down on  dissenters  since  the  announcement 
seems  to  have  propelled  the  current  protests 
to  new  heights.  The  level  of  nationwide  ac- 
tivism reported  in  recent  days  is  unprece- 
dented in  a  country  where  independent 
trade  unions  and  student  movements  have 
been  banned  since  the  late  1960s. 

"Mobutu  seems  to  have  unleashed  the 
deadliest  of  his  security  forces  against  his 
people,"  says  Makau  wa  Mutua,  an  attorney 
with  the  New  York-based  Lawyers  Commit- 
tee for  Human  Rights,  who  has  made  two 
recent  visits  to  the  country  and  is  preparing 
a  report  on  the  human  rights  situation 
there.  "No  one  can  remember  such  a  con- 
centrated period  of  repression  in  Zaire  in 
recent  times,"  he  says. 

Despite  the  crackdown,  the  opposition  has 
been  emboldened,  Mutua  says.  He  recounts 
a  June  3  incident  where  one  leader  of  the 
opposition  Union  for  Democracy  and  Social 
Progress  fired  a  pistol  in  the  air  when  secu- 
rity police  tried  to  break  up  a  meeting  at  his 


home.  The  oppositionists  was  subsequently 
arrested.  Mutua  says  it  seems  that  people 
formerly  cowed  by  Mobutu's  security  appa- 
ratus are  saying,  "To  hell  with  it,  we're  just 
going  to  speak." 

One  measure  of  the  unusual  nature  of 
recent  events  in  Zaire  is  the  account  broad- 
cast on  May  28— the  day  the  Gecamines 
strikes  began— by  the  local,  government-run 
radio  station  in  Lubumbashi.  where  the 
mining  company's  operations  are  centered. 
With  unaccustomed  frankness,  the  radio 
that  Gecamines  employees  "did  not  go  to 
work  this  morning."  The  station  also  said 
that  in  Likasi.  another  key  mining  center, 
"shops,  public  and  private  firms,  and  [gov- 
ernment] departments  did  not  open  their 
doors"  and  "markets  closed  shortly  after 
having  opened."  The  newscast  reported  that 
schools  failed  to  reopen  as  scheduled  after  a 
holiday  break,  despite  repeated  requests  "by 
the  urban  authorities  in  a  communique 
broadcast  many  times  on  our  radio  this 
morning." 

The  first  reports  of  the  Lubumbashi  kill- 
ings appeared  in  the  Brussels  daily,  Le  Soir. 
Accounts  have  also  been  carried  in  Libre 
Belgique  and  the  French  newspaper  Le 
Monde.  The  stories  say  commandos  from 
the  Special  Presidential  Divison— an  elite 
unit  recruited  from  Mobutu's  home  region 
and  trained  by  Israeli  advisors— were  dis- 
patched from  Kinshasa  to  the  Lubumbashi 
campus,  bearing  lists  of  suspected  anti-gov- 
ernment activists.  On  the  night  of  May  11. 
the  accounts  say.  the  troops  sealed  off  the 
university,  cut  electric  lines,  assaulted  stu- 
dents with  knives  and  bayonets,  and  set  fire 
to  dormitory  rooms.  A  statement  issued  May 
30  by  nine  Zairean  opposition  parties  and 
organizations  charged  that  at  least  63 
people  died  during  the  police  action.  The 
raid  was  believed  to  be  a  reprisal  for  student 
attacks  on  suspected  campus  police  agents. 
Lubumbashi  students  have  charged  that  the 
agents  were  responsible  for  the  disappear- 
ance and  presumed  death  of  23  of  their 
fellow  students  in  recent  years. 

The  siege  of  the  campus  follows  a  year  of 
escalating  challenges  to  the  Mobutu 
regime— often  led  by  students— accompanied 
by  reprisals  against  the  dissidents.  Soldiers 
and  police  last  year  killed  an  unknown 
number  of  young  people— estimates  range 
from  four  to  more  than  three  dozen— during 
protests  in  Lubumbashi  and  In  Kinshasa. 

The  U.S.  State  Department  formally 
noted  the  reported  killings  "with  concern" 
and  called  for  an  independent  investigation. 
Assistant  Secretary  of  State  for  African  Af- 
fairs Herman  Cohen  was  in  Kinshasa  late 
last  month  after  the  incident  occurred,  but 
before  it  received  much  notice  in  the  foreign 
press.  A  State  Department  official  declined 
to  say  whether  Cohen  discussed  the  incident 
with  Zairean  officials.  The  Department  also 
says  it  can  confirm  no  reports  to  counter 
the  Zaire  government  claim  that  only  one 
student  died  in  the  violence,  which  it 
blamed  on  "faction  fighting." 

[From  the  Africa  News.  June  11.  1990] 

Reporter's  Notebook:  Campuses  in  Crisis 
The  National  University  of  Zaire  at  Lu- 
bumbashi (UNZL).  where  an  unknown 
number  of  students  were  massacred  by  gov- 
ernment troops,  is  a  once-thriving  institu- 
tion that  now  has  neither  toilets  nor  text- 
books. 

Although  NZL  is  one  of  three  institutions 
at  the  top  of  Zaire's  educational  system, 

physical  conditions  are  so  abysmal  that  it 

resembles  a  war  zone,  especially  since  no 
one  has  yet  removed  the  scars  of  the  last 

war  fought  in  this  spot,  30  years  ago. 


The  seven-story  administration  building, 
constructed  as  a  white-only  hospital  in  the 
era  of  Belgian  colonialism,  served  as  head- 
quarters for  United  Nations  peacekeeping 
troops  during  the  civil  strife  of  the  post-in- 
dependence period.  The  structure  still  bears 
the  traces  of  those  bullets,  and  the  subse- 
quent decades  of  decay  have  littered  the 
grounds  with  the  wreckage  of  vehicles  for 
which  there  are  no  spare  parts. 

The  dormitories,  whose  5000  residents  are 
packed  into  a  space  built  for  1900.  could  be 
a  refugee  center,  where  the  half-starved  stu- 
dents live  on  one  bowl  of  porridge  a  day. 

Students  and  teachers  suffer  together 
through  classes  under  the  blazing  heat  of 
the  central  African  sun,  because  soldiers 
from  the  three  military  barracks  that  sur- 
round the  university  have  stolen  many  of 
the  classrooms'  corrugated  tin  roofs. 

Still,  there's  a  bright  side  to  the  missing 
roofs.  Although  the  classrooms  become  un- 
usable during  the  rains,  in  dry  weather  the 
rooflessness  makes  for  better  lighting,  com- 
pensating for  the  lack  of  electric  fixtures 
and  the  power  outages  that  plunge  the 
campus  into  periodic  darkness. 

Similarly,  power  failures  are  less  serious 
for  studies  than  they  might  be  elsewhere, 
since  students  do  little  reading  at  night- 
textbooks  are  rare  and  the  library  contains 
almost  nothing  published  in  the  last  20 
years.  A  Rockefeller  Foundation  grant  to  re- 
plenish the  collection  was  stolen  before  it 
could  be  used.  Zaire,  says  a  foundation  offi- 
cial, is  "one  of  the  rare  places  where  we 
have  felt  compelled  to  declare  failure." 

The  struggle  to  eat  preoccupies  both  stu- 
dents and  teachers,  constantly  impeding 
their  tenacious  efforts  to  study  and  to 
teach.  Everyone  would  starve  without  re- 
sorting to  some  sort  of  supplemental 
income.  Students  sometimes  steal  light 
bulbs  and  desks  for  resale.  Teachers  hold 
other  jobs,  and  some— apparently  a  disrepu- 
table minority— extort  money  from  stu- 
dents. 

State  neglect  has  made  the  educational 
decline  inevitable.  Although  UNZL  is  in 
Zaire's  southeastern  Shaba  province,  one  of 
Africa's  most  mineral-rich  regions,  the 
school's  operating  budget,  outside  of  sala- 
ries and  scholarships,  was  only  $16,000  a 
year  in  1987— less  than  the  price  of  one  of 
the  chauffeured  Mercedes-Benzes  that 
whisk  top  government  officials  through  the 
streets  of  the  town. 

Faculty  and  staff  salaries  are  paid  sepa- 
rately by  the  central  government,  but  the 
money  is  often  late. 

The  university's  poverty  is  both  a  product 
and  a  symptom  of  the  underf  inancing  of  the 
entire  educational  system.  Since  UNZL  was 
founded  in  1955  as  a  school  for  the  white  co- 
lonial elite,  physical  conditions  have  dete- 
riorated dramatically.  "We  ate  three  meals 
a  day  in  the  dining  halls  and  maids  washed 
our  clothes  and  cleaned  our  rooms,"  says 
one  of  the  first  black  students  to  study 
there  in  1959.  Even  in  the  1970s,  the  campus 
was  clean  and  there  was  a  good  dining  hall. 

People  familiar  with  the  school  say  things 
began  to  change  after  the  Mobutu  govern- 
ment nationalized  the  uHtversities  in  1971, 
and  that  the  decline  accelerated  a  few  years 
later  when  the  price  of  copper— Zaire's 
major  revenue  earner— collapsed  on  the 
world  market. 

Today  the  dining  halls  are  closed  and  mal- 
nutrition is  increasingly  widespread.  Rest  is 
elusive  for  students  packed  four  or  five  to  a 
tiny  room.  Teachers  say  tired,  hungry  stu- 
dents often  fall  asleep  in  class. 


39-0S8  0-91-18  (Pt.  11) 


15620 


CONGRESSIONAL  RECORD— SENATE 


June  26,  1990 


Conditions  are  so  gxim  that  those  who 
knew  UNZL  in  better  years  are  amazed  that 
it  still  exists  at  all.  "They  should  simply 
shut  down  until  the  government  gets  serious 
about  education  and  is  prepared  to  spend 
some  money  on  reconstruction,"  says  a  1979 
graduate. 

Despite  the  difficulties,  education  and 
scholarship  somehow  survive  and  sometimes 
thrive.  The  estimated  one  out  o(  six  stu- 
dents who  survive  the  five  year  course  of 
study  can  "match  the  best  at  Harvard  and 
Yale."  insists  a  professor  who  studied  in  the 
United  States.  "If  a  Zairean  tells  you  he's  an 
architect."  says  a  1986  architecture  gradu- 
ate from  the  university  in  Kinshasa,  "you 
know  he's  a  very  strong  man  who  survived 
an  impossible  ordeal." 

A  surprising  number  of  faculty  members 
have  given  up  comfortable  positions  abroad 
to  teach  in  Zaire.  And  while  they  haven't 
been  able  to  criticize  President  Mobutu  by 
name,  university-based  scholars  have  pro- 
duced many  of  the  most  sophisticated  stud- 
ies on  the  roots  of  hunger,  unemployment 
and  agricultural  stai^ation.  Graduate  stu- 
dents and  university  teachers  have  devel- 
oped strategies  for  "participatory  research." 
working  directly  with  peasants  and  the 
urban  poor  to  develop  ways  to  found  coop- 
eratives, increase  food  production  and  meet 
other  basic  needs. 

Teachers  are  closely  watched  though, 
whether  Zairean  or  foreign.  Last  year  a  Bel- 
gian university  lecturer  was  expelled  from 
the  country  for  putting  two  studies  of  an 
opposition  party  in  a  university  faculty  li- 
brary. 

One  of  the  few  Zaireans  who  will  be 
quoted  is  UNZL  economic  historian  Tshi- 
bangu  Kabel  Musasa.  "Simply  teaching  the 
truth."  he  says,  "is  enough  to  get  in  trou- 
ble." Trouble  is  something  he  knows  well. 
Arrested  three  times  during  the  1980s,  he 
nearly  lost  an  eye  during  severe  police  beat- 
ings. 

Students  have  proved  the  hardest  critics 
to  silence,  keeping  alive  a  tradition  of  spon- 
taneous protest,  if  not  organized  opposition. 
But  even  complaints  about  poor  living  and 
study  conditions  is  to  risk  imprisonment  or 
death.  Still,  each  new  student  generation 
has  included  some  who  are  daring  enough  to 
test  the  limits  of  dissent. 
(Prom  the  Lawyers  Committee  for  Human 
RighU.  June  19.  1990) 

RECENT  ATTACKS  ON  STUDENTS  AND  POLITICAL 
OPPONENTS  IN  ZAIRE 

Since  April  24.  1990.  when  President 
Mobutu  announced  the  intention  to  insti- 
tute limited  political  reforms,  security 
forces  in  Zaire  have  been  responsible  for 
several  violent  actions  against  government 
opponents,  including  the  killing  of  a 
number  of  students  at  the  University  of  Lu- 
bumbashi  on  the  night  of  May  11-12,  1990. 

These  killings  occurred  less  than  one 
month  after  President  Mobutu  announced 
that  the  MPR  party-state  would  be  ended, 
and  a  three  party  system  introduced.  In  his 
speech,  the  President  also  announced  the 
intention  to  depoliticize  the  public  services, 
the  armed  forces  and  the  security  forces. 

■Soon  afterwards,  the  President  released 
Etienne  Tshisekedi  wa  Mulumba,  a  leader  of 
the  Union  pour  la  Democratie  et  le  Progres 
Sociale  (UDPS)  who  has  been  under  contin- 
uous house  arrest  in  Kinshasa  for  more 
than  a  year.  Despite  these  announced  re- 
forms, on  April  30.  security  forces  belonging 
to  the  military  intelligence  unit  (SARM). 
violently  dispersed  a  gathering  at  the  home 
of  Mr.  Tshisekedi.  According  to  the  reports 
of  eye-witnesses,  twenty  armed  agents  ar- 


rived in  three  military  vehicles  at  the  home 
on  Ave.  des  trois  "Z"  in  the  Gombe  district 
of  Kinshasa.  They  used  tear  gas.  bayonettes 
and  other  implements  to  disperse  the  crowd. 

The  New  York  Times  and  other  newspa- 
pers reported  that  at  least  two  people  died 
as  a  result  of  the  attack.'  According  to 
UDFS  members  who  were  present  at  the 
gathering,  five  people  died  as  a  result  of 
wounds  inflicted  by  agents  of  SARM,  in- 
cluding the  following: 

Mr.  Muamba-Lueni  Denis,  39  years  old, 
rue  Nzuzu  no.  8,  Limete.  died  on  May  5.  1990 
as  result  of  stabbing  wounds. 

Mr.  Kamanishi-Tshimuanga.  24  years  old, 
rue  Idiofa  No.  16.  quartier  II.  Masina,  died 
on  May  3,  1990  as  a  result  of  stabbing 
wounds. 

Ms.  Pika-Adolphine.  17  years  old,  rue  Peti- 
Peti  No.  167,  Bumbu.  died  following  rape 
and  torture  at  AND  prison  on  May  4,  1990. 

A  number  of  others  were  injured  and  re- 
quired medical  attention,  including  Mr. 
Tshisekedi.  Mr.  Lusanga  Ngiele,  and  Mrs. 
Tshisekedi.  At  least  14  people  were  arrested 
and  detained.  =  In  response  to  foreign  re- 
ports of  the  attack,  which  the  government 
of  Zaire  denied,  the  Government  of  Zaire 
initially  threatened  to  expel  Jean  Claude 
Piol,  a  reporter  for  Agence  France  Press, 
but  rescinded  the  expulsion  order  after  the 
French  government  intervened. 

The  attack  on  students  at  the  University 
of  Lubumbashi  came  during  a  wave  of  stu- 
dent protests.  These  protests  came  in  re- 
sponse to  President,  Mobutu's  May  3.  1990 
speech  to  the  legislature. =•  Referring  ob- 
liquely to  the  activites  of  the  UDPS.  the 
President,  used  the  occasion  to  correct  the 
"ambiguities  and  misunderstandings"  cre- 
ated by  his  April  24  speech.  He  suspended 
political  gathering  by  the  opposition  and  es- 
tablished a  delayed  time-table  for  the  tran- 
sition he  had  announced  on  April  24.  The 
President  then  announced  a  "transition" 
government  composed  almost  entirely  of 
MPR/Party  leaders  and  expanded  the  office 
of  the  President  under  his  exclusive  con- 
trol.' 

The  students  were  upset  by  the  Presi- 
dent's actions  and  the  complacent  response 
of  the  legislature,'  According  to  the  Voix 
des  Sans-VoU.  and  independent  Zairian 
newsletter,  protests  began  soon  after  the 
speech,  at  the  Institut  Superieur  des  Tech- 
niques Appliquees  (ISTA).«  These  protests 


'  See  New  York  Times.  May  2.  1990. 

•  Amnesty  International  reported  the  names  of  14 
people  detained  at  the  headquarters  of  the  Nation- 
al Documentation  Agency  (AND)  as  a  result  of  the 
event.  Amnesty  International.  Urgent  Action.  AFR 
62/01/90.  May  10.  1990. 

'  Relalioas  on  campus  were  tense  even  tiefore  the 
May  3  speech.  Students  in  Kinshasa  engaged  in  vio- 
lent demonstrations  on  April  6.  1990  in  which  sever- 
al vehicles  were  set  on  fire  and  many  students  re- 
portedly arrested.  See  -Students  Set  Vehicles 
Ablaze  m  Kinshasa."  AFP  April  7.  1990,  reported  m 
Foreign  Broadcast  Information  Service.  Daily 
Report  (Africa)  thereinafter  FBIS).  April  9.  1990  at 
5. 

*  The  new  government  is  composed  entirely  of 
MPR  loyalists  with  the  exception  of  Ndom  Nda 
UmlK'l.  Stale  Secretary  for  Primary  and  Secondary 
Education,  who  is  reportedly  a  recently  returned 
exile  from  Belgium. 

■See  LaSemaine.  May  26.  1990  at  15.  and  Perlu 
chronologique  des  evenements  sociopolitques  au 
Zaire  du  24  avril  au  10  mai  1990."  Voix  des  Sans 
Vou. 

"The  protests  t)egan  at  the  Institute,  according  to 
the  paper,  because  two  former  Institute  officials, 
known  for  corruption  and  their  role  m  suppressing 
student  activities,  were  named  to  the  new  govern- 
ment: Minister  of  Higher  and  University  Education 
and  Scientific  Research.  Akia  Mugambe.  Academic 


spread  quickly  to  the  campuses  off  all  the 
institutions  of  higher  education  in  Kin- 
shasa, including  the  Institut  de  Pedagogic 
Nationale  (IPN).  the  University  of  Kin- 
shasa, the  Institut  Superieur  de  Commerce 
(ISC)  and  the  Institut  de  Batiment  et  des 
Travaux  Publics  (IBTB). 

On  the  morning  of  May  7.  1990,  students 
from  the  University  of  Kinshasa  stopped  a 
bus  carrying  members  of  the  legislature. 
The  bus  was  returning  from  the  swearing-in 
ceremony  for  the  transition  government. 
The  students  reportedly  dragged  the  legisla- 
tors off  the  bus.  beat  them  and  questioned 
them  as  to  why  they  had  accepted  the  terms 
of  the  President's  May  3  speech.' 

The  next  day.  the  government  moved 
quickly  t6  suppress  further  student  demon- 
strations. It  announced  that  the  students  in- 
volved in  demonstrations  would  be  expwlled 
and  that  legal  proceedings  would  be  institut- 
ed against  them.  The  government  also  dis- 
solved the  student  government  and  ordered 
the  appointment  of  new  committees  to  rep- 
resent students  at  all  institutions  of  higher 
education." 

On  May  7  and  8,  government  forces  be- 
longing to  the  Garde  Civile,  the  Gender- 
merie  and  the  AND  arrested  46  people,  29  of 
them  students.'  The  non-students  were  sub- 
sequently released  and  on  May  17,  the  29 
students  were  put  under  formal  pre-trial  de- 
tention at  Makala  prison  in  Kinshasa.  On 
May  18,  1990,  the  twenty-nine  protested 
their  arrest  to  government  authorities  and 
announced  their  intention  to  go  on  a  hunger 
strike.  They  insisted  that  their  arrests  were 
based  solely  on  their  status  as  students.  In  a 
letter  dated  May  18,  the  29  students  wrote 
to  legislators  in  Kinshasa: 

"We  are  saddened  and  frightened  to  note 
that  we  are  now  held  at  the  central  prison 
of  Makala  by  the  Procuracy  of  the  Republic 
uniquely  and  simply  because  of  our  status 
as  students.  Everything  is  occurring  as  if 
the  fact  of  being  a  student  constitutes  a  ju- 
dicial justification  for  arrest  and  detention 
of  people  finding  themselves  in  a  public 
place." '" 

On  May  8,  security  forces  also  reportedly 
beat  to  death  one  student  in  Kinshasa." 
The  Prime  Minister  announced  that  the  stu- 
dent was  merely  comatose.  To  our  knowl- 
edge there  has  been  no  further  investigation 
of  the  incident.'^ 

Beginning  May  9.  students  demonstrated 
on  the  campuses  at  the  University  of  Lu- 
bumbashi, University  of  Kisangani  and  the 
Superior  Institute  of  Pedagogic  in 
Bukavu.'^ 


General  Secretary  in  1983:  and  State  Secretary  for 
Higher  Education.  Bayombo  Mtwiiabwe.  Director- 
General  until  1990.  Von  des  Sans  Voii. 

'  See  "Official  Assails  Students'  'Un.speakable'  Be- 
havior," AFP.  May  9.  1990  as  reprinted  in  FBIS. 
May  10.  1990  at  4. 

"  See  Prime  Minister  Comments  on  Student  Tur- 
moil'. "Zairian  Press  Agency  (hereinafter  AZAPl. 
as  reprinted  in  FBIS.  May  14.  1990  at  1-2. 

"Confidential  material  in  Lawyers  Committee 
files. 

'"Letter  of  29  students  detained  at  the  central 
prision  of  Makala.  dated  May  18.  1990. 

' '  AZAP.  Supa  note  7.  FBIS.  May  14.  1990  at  1. 

"Id. 

'^  Reports  from  Kisangani  and  Bukavu  are  vague. 
Le  Soir  reported  violence  during  student  demon- 
strations May  10  in  Bukavu  during  which  two 
people,  one  solider  and  one  student  were  reportedly 
killed.  Le  Soir.  May  17.  1990.  At  least  three  people 
were  arrested  in  Bukavu.  however,  they  were  lead- 
ers of  non-governmental,  rural  development  organi- 
zations. The  Prime  Minister  acknowledged  that 
there  had  been  disturbances  in  all  three  towns.  See 
Prime  Minister  on  Lubumbashi  Student  Clash." 
AZAP.  May  23,  1990  as  reprinted  in  FBIS.  May  24. 
1990  at  2. 
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The  demonstrations  in  Lubumbashi  re- 
portedly began  out  of  sympathy  for  stu- 
dents in  Kinshasa.  The  students  at  Lubum- 
bashi demanded  that  the  government 
pardon  the  students  in  Kinshasa  and  fulfill 
the  President's  promises  of  April  24.  A 
group  of  students  on  the  campus  of  the  Uni- 
versity of  Lubumbashi  redirected  traffic  on 
the  campus  and  commandeered  a  number  of 
cars  as  they  approached  the  student  bloc, 
renamed  "Perstroika  Square."  A  vehicle  be- 
longing to  the  Grade  civile  was  attacked  by 
the  students  with  stones.  As  it  retreated, 
government  agents  fired  shots  in  the  air  and 
then  abducted  three  students.  An  hour 
later,  two  of  the  students  returned  to 
campus.  They  had  been  seriously  beaten. 
They  reported  that  the  third  was  in  the 
hospital. 

According  to  one  student  report  of  the  in- 
cidents, the  students  feared  a  retaliatory 
attack  by  the  Garde  Civile.'^  Students  dis- 
covered a  student  informant  named  Mangi 
in  the  student  dorms  with  a  walkie-talkie, 
allegedly  lised  to  communicate  with  security 
forces.  Students  threatened  him  and  de- 
mended  that  he  provide  the  names  and  room 
numbers  of  all  the  Informants  on  campus.  He 
gave  them  the  names  of  other  students.  Two 
more  suspected  informers  were  apprehended, 
Messrs.  Yokoto  and  Nzongla  ",  another  es- 
caped. 

The  next  morning,  Thursday  May  10, 
1990,  students  seriously  beat  up  the  three 
suspected  informants.  Some  students  were 
reportedly  prepared  to  burn  the  three  alive, 
when  a  contingent  of  the  Garde  Civile  ar- 
rived and  took  the  three  away,  presumably 
to  the  hospital.  There  was  no  further  vio- 
lence that  day.  But  a  local  contingent  of 
gendarmes  sealed  off  the  campus  from  the 
outside.  Professors  and  commuting  students 
who  tried  to  gain  access  were  turned  away. 

On  Friday,  May  11,  a  group  of  students  on 
campus  decided  to  march  into  town.  They 
intended  to  present  three  demands  to  the 
governor:  (i)  Resission  of  the  measures 
taken  against  the  students  in  Kinshasa:  (ii) 
an  explanation  of  the  presence  of  armed 
student  informers  on  campus:  and  (iii)  prep- 
aration by  the  government  of  an  objective 
report  on  the  events  that  had  occurred  on 
the  Lubumbashi  campus.  The  student  lead- 
ers urged  their  colleagues  to  keep  the  dem- 
onstration peaceful.  But,  as  they  tried  to 
leave  the  campus,  the  gendarmes  hurled 
tear  gas  and  shot  in  the  air.  Students  re- 
sponded with  stones.  The  sporadic  confron- 
tation lasted  all  day.  beginning  at  around 
9:30  a.m.  and  lasting  until  5:00  p.m. 

In  the  evening  of  May  11,  the  electricity 
on  the  campus  was  shut  off.  Some  students 
reported  seeing  a  Garde  Civile  jeep  at  the 
state  electricity  office.  According  to  the  stu- 
dent account,  "At  about  7:00  p.m.,  a  plane 
landed  and  the  students  became  very  suspi- 
cious." '«  A  sourced  quoted  in  the  Belgian 
daily,  Le  Soir.  reported  that  two  planes  ar- 
rived, one  belonging  to  Air  Zaire  and  the 
other  to  a  private  charter  company."  Ac- 


cording to  the  Belgian  source,  the  planes 
were  loaded  with  security  agents.  According 
to  Professors  from  the  University  who  were 
later  interviewed  by  the  Lawyers  Commit- 
tee, the  attack  was  carried  out  by  a  contin- 
gent of  the  special  President  Guard  (DSP), 
flown  in  from  Kinshasa.'"  The  agents  en- 
tered the  campus  of  the  University  of  Lu- 
bumbashi. There,  they  met  up  with  a  group 
of  students  whom  they  furnished  with 
knives  and  machetes."  According  to  one 
student  account  and  another  account 
quoted  in  Le  Soir,  both  students  and  securi- 
ty agents  participated  in  the  attack  that  fol- 
lowed. Some  of  the  attackers  were  reported- 
ly masked. 

Because  the  electricity  was  cut  off,  a 
group  of  students  gathered  outside  and 
erected  a  large  bon-fire.  The  rest  of  the 
campus  was  entirely  dark.  According  to  a 
student  account: 

[At  about  10:30  p.m.]  a  group  of  people 
came  running  out  of  the  bush  from  the  side 
of  bloc  K  and  entered  the  crowd  which  was 
around  the  bon-fire.  It  was  debandade  and 
"sauve  qui  peut":  hand  to  hand  combat 
began,  but  the  assailants  had  daggers  which 
they  stuck  into  the  stomachs  of  their  adver- 
saries.'"' 

The  attackers  pursued  the  fleeing  stu- 
dents into  the  dorms,  where  some  were  re- 
portedly attacked  with  knives  and  bayonets. 
Others  were  released  after  interrogation. 
According  to  Le  Soir.  no  guns  were  used  by 
the  attackers.-'  One  injured  student  who 
was  later  treated  at  the  Princess  Clinic  in 
Johannesburg,  described  his  experience 
when  the  attack  began: 

•I  tried  to  hide  in  bloc  6  [of  the  student 
dorms].  They  knocked  me  seriously  on  the 
head.  I  fell  to  the  ground  Itomber  a  platl. 
At  first  I  thought  [my  attackers]  were  stu- 
dents, because  they  were  in  civilian  clothes, 
but  afterwards  I  realized  that  they  had 
smashed  my  skuli  with  a  machete.  There 
were  many  of  them.  ...  I  hid  in  bloc  6  with 
friends."  ^- 

A  student,  whose  testimony  was  obtained 
by  a  Catholic  priest  residing  in  northern 
Kivu,  reported: 

"When  the  lights  went  out,  I  locked 
myself  in  my  room.  The  commandos  tried  to 
force  my  door  open,  but  they  didn't  succeed. 
Passing  by  the  outside  balcony.  I  went  to 
my  neighbor's  room  and  hid  under  his  bed. 
The  assassins  entered  the  room  and  they 
began  to  beat  up  the  student  until  he  died. 
Unfortunately  I  was  discovered  under  the 
bed.  They  began  to  beat  me  up  until  they 
thought  I  was  dead.  When  I  came  to.  I  real- 
ized that  my  neighbor  was  dead.  I  passed 
over  his  body  and  hid  in  another  room."  ^ ' 

According  to  the  priest's  report,  another 
student,  who  was  staying  in  a  friend's  room 
while  studying  for  exams  fled  by  jumping 
from  a  second  story  window  when  he  heard 
screams  coming  from  neighboring  rooms.-* 


'*  Confidential  materials  received  by  the  Lawyers 
Committee  from  Zaire  (hereinafter  Student  Ac- 
count]. The  student  report  reviewed  by  the  Law- 
yers Committee  is  consistent  with  the  reports  of 
students  and  professors  which  have  been  reprinted 
in  the  Belgian  press,  particularly  the  French-lan- 
guage daily.  Le  Soir.  and  demanded  that  he 

'^  La  Semaine.  June  11.  1990  at  2. 

'  •  Student  Account. 

"The  private  charter  belonged  to  ACS  (African 
charter  services).  "De  nouveaux  temoignages  de- 
mentent  .  .  .  les  dementis."  Le  Soir  May  26-27.  1990 
at  10. 


'"Lawyers  Committee  inter\iew  with  Belgian  pro- 
fessors conducted  by  telephone  to  Louvainla-Neuve 
(May  1990)  (name  withheld  by  request.] 

'"  Id.  The  local  gendarmes  who  were  guarding  the 
campus  and  preventing  anyone  of  entering  or  leav- 
ing did  not  participate  in  the  attack  on  the  stu- 
dents. 

-'"  Student  Account. 

"  Le  Soir.  May  26-27.  1990  at  10. 

=  '  Le  Soir.  "Temoignage  dun  bless?". 

'"  Confidential  material  in  Lawyers  Committee 
files. 

"  Id. 


By  7:00  a.m.  the  assailants  were  gone  and 
the  remaining  students  fled  the  campus. 
Later,  the  students  were  ordered  to  leave 
Lubumbashi  and  return  to  their  regions  of 
origin. =' 

News  of  the  attack  reached  downtown  Lu- 
bumbashi immediately,  though  there  were 
no  certain  estimates  of  the  number  of 
deaths.  The  government  of  Zaire  acknowl- 
edged that  one  student  was  killed.  Press  re- 
ports indicated  that  fifty  or  more  people 
were  killed."'  The  campus  remained  closed 
to  outsiders,  as  well  as  professors,  until  the 
following  Tuesday,  at  which  point  there 
were  few  visible  signs  of  the  violent  confron- 
tation which  had  taken  place. 

On  May  14.  a  group  of  21  professors 
signed  a  letter  of  protest  to  the  Governor  of 
the  region.  In  their  letter,  the  professors 
stated: 

■  In  light  of  the  gravity  of  the  situation 
and  the  silence  of  the  media  and  the  au- 
thorities, we,  educators  and  parents,  interro- 
gated the  victims  and  eye-witnesses.  These 
unanimously  affirmed  the  following: 

"1.  In  the  middle  of  the  night  on  Wednes- 
day, three  students  possessing  weapons  and 
diverse  instruments  of  torture  and  military 
equipment,  were  attacked  by  their  col- 
leagues: they  admitted  among  other  deplor- 
able facts,  the  kidnapping  and  assassination 
of  23  students. 

■2.  The  University  was  cut  off  by  the 
Armed  Forces  following  this  event. 

■3.  The  electricity  on  the  University 
campus  was  cut  off  during  the  night  on 
Friday. 

"4.  A  few  minutes  later,  commandos 
coming  from  some  other  location  attacked 
[the  students].  .  .  . 

"5.  Boutioues,  kiosks,  bars  and  student 
dorms  were  ransacked,  burned  and  shredded 
with  bayonettes,  knives,  machetes,  bullets. 
etc. 

"6.  Personal  belongings  and  university 
property  were  pillaged. 

"7.  Ambulances  that  came  to  evacuate  the 
victims  were  blocked. 

"8.  The  students  were  evacuated  in  the 
conditions  already  described.^' 

After  recounting  the  events  as  they  were 
then  known,  the  professors  concluded: 

"Sickened  by  these  facts,  we  Professors  of 
the  University.  Deans  and  Parents,  protest 
against  the  exercise  of  such  murderous  vio- 
lence replete  with  threats  and  intimidation, 
perpetrated  under  our  eyes,  in  our  work 
places,  and  at  the  beginning  of  a  process  of 
depoliticization  .  .  .  notably  of  the  Security, 
the  Army  and  the  Garde  Civile.  " 

In  late  April,  a  group  of  forty  priests 
issued  a  letter  at  Sunday  masses  throughout 
Shaba.""  According  to  an  account  of  the 
letter  in  Le  Soir.  the  priests  affirmed  that 
commandos  who  entered  the  campus  during 
the  night  of  May  1 1  carried  a  precise  list  of 
victims.  The  priests  determined  on  the  basis 
of  the  methods  used  by  the  commandos 
that  they  were  well  trained  forces,  rather 
than  student  marauders.  Finally,  the  priests 
condemned  the  "prolonged  silence  of  the 
zairian  media  which  incites  a  climate  of  un- 
controllable rumours."  "» 


-'■■  La  Semaine.  June  11.  1990  at  1. 

-■"  Paper  Claims  Soldiers  Killed  over  50  Students." 
AFP.  May  2.  1990  as  reprinted  m  FBIS.  May  30. 
1990  at  13. 

''  Letter  of  University  Professors,  dated  May  14. 
1990;  copy  in  Lawyers  Committee  files. 

"  i*- Soir.  May  29.  1990. 

"Id. 
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A  series  of  reports  about  the  massacre  ap- 
peared in  the  foreign  press  in  Prance.  Bel- 
gium and  Zambia."  They  were  immediately 
denied  by  the  government  of  Zaire.  On  May 
17.  Belgian  papers  reported  the  story  of  the 
killings.  The  Zairian  Press  Agency  (AZAP) 
reported  that  two  students  had  died  and 
many  were  injured  during  the  course  of  dis- 
pute between  student  groups." 

The  governments  of  Belgium  and  Prance, 
as  well  as  the  European  Community  con- 
demned the  violence  in  Zaire  and  called  for 
an  investigation."  The  government  of  Bel- 
gium suspended  preparations  for  an  eco- 
nomic cooperation  agreement  between  the 
two  countries  and  "froze  the  administrative 
measures  that  would  lead  to  new  state-to- 
state  loans'.^"  Belgium  called  on  Zaire  to 
allow  an  investigation  by  an  international 
body,  such  as  the  ICRC,  Anmesty  Interna 
tional  or  the  United  Nations.  The  govern- 
ment of  Prance  suspended  discussions  for 
the  planned  1991  summit  of  Prench  speak- 
ing nations  to  take  place  in  Zaire.  ^<  The 
European  Community  also  protested  to 
Zaire  and  asked  for  an  inquiry. ■''•■' 

The  Prime  Minister.  Lunda  Bululu.  an- 
nounced that  a  government  investigation  in 
the  cities  of  Lubumbashi.  Kisangani  and 
Bukavu  showed  no  loss  of  life  or  security 
force  involvement  on  the  campuses.  About 
the  massacre  in  Lubumbashi,  the  Prime 
Minister  said  to  the  legislature,  "I  solemnly 
declare  that  this  information  is  false."  Por- 
eign  Minister  Mushobekwa  Kalimba  at- 
tacked the  foreign  press  before  diplomats 
on  May  24  for  their  inaccurate  reports.  The 
Government  of  Zaire  attacked  the  Belgian 
government  for  attempting  to  undermine 
Zaire's  development  and  its  evolution 
toward  democracy."  ^' 

On  May  25.  1990.  a  group  of  government 
officials  within  the  MPR  contradicted  the 
government  version.  In  a  declaration  ad- 
dressed to  President  Mobutu.  14  councilmen 
in  Lubumbashi  broke  the  silence.  Their  dec- 
laration stated: 

"We.  elected  officials  of  the  zone  of  Lu- 
bumbashi. meeting  in  the  council  of  Priday 
May  25.  have  made  the  historic  decision  to 
break  this  silence  verging  on  guilt  {Jrisant 
la  culpabilitel  .  .  ." 

Taking  note  of  their  responsibility  as  local 
elected  officials,  the  councilmen  declared: 

"The  elected  leaders  concur  in  the  public 
opinion  in  affirming  that  a  death  comman- 
do Icommando  de  la  mart]  did.  in  fact,  oper- 
ate during  the  night  of  May  11-12.  1990.  on 
the  campus  of  the  university  of  Lubumba- 
shi. contrary  to  the  report  of  a  dispute  be- 
tween student  groups."  ^" 
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"See  Paper  Claims  Soldiers  Killed  over  50  Stu- 
dents." AFP.  May  22.  1990  ai  reprinted  m  FBIS. 
May  22.  1990  and  Times  of  Zambia.  May  18.  1990. 

"  Articles  appeared  in  all  of  the  major  Belgian 
dailies,  including  La  Libre  Belgigue.  Het  Volk.  Le 
Soir,  De  Morgen.  De  Standaard  on  Thursday  May 
17.  1990. 

'=  Charles  Goldsmith.  Zaire  loans  suspended." 
UPI  wire  ser\ice.  May  25.  1990. 

"Id. 

"  Reported  Massacre  PrompLs  Prance  to  Cancel 
Trip  to  Zaire."  AP  wire  service:  May  25.  1990. 

"  EEC  Protests  to  Zaire  over  Campus  Blood- 
shed", Reuters  wire  service.  May  30.  1990 

"  Denies  Massacre  of  Students."  Kinshasa  Do- 
mestic Service:  May  23.  1990.  as  reprinted  m  FBIS 
May  24.  1990 

'=  Government  Reacts  to  Loan  Freeze."  AFP. 
May  26.  1990.  as  reprinted  in  FBIS.  Maya  30  1990 
at  11. 

'■  La  Semame.  June  11  at  2.  See  also  Dr  Morgen. 
Bloedbad  Bevestigd."  June  7.  1990. 


The  coimcilmen  insisted  on  their  right  to 
be  heard  by  any  regional,  national  or  inter- 
national commission  of  investigation.  The 
head  of  the  local  council  followed  the  decla- 
ration with  an  open  letter  to  the  Governor 
of  Shaba  in  which  he  strongly  criticized  the 
official  explanation  of  the  event  and  con- 
cluded: 

"The  only  [realistic]  hypothesis  ...  is 
that  tl\gre  was  an  invasion  from  the  outside 
that  was  organized,  but  whose  actions  were 
supported  by  masked  men  who  must  cer- 
tainly have  been  familiar  with  the  milieu, 
and  were  scared  to  be  identified.  We  have 
referred  to  the  invaders  as  commandos". 
One  can  deny  this,  but  one  will  not  succeed. 
Citizen  Governor,  in  denying  the  "criminal 
intention"  at  the  root  of  the  attack  of  May 
11  to  12,  1990  on  the  campus  of  the  universi- 
ty." " 

An  independent  newsweekly  in  Kinshasa 
broke  the  silence  of  Zairian  media.  It  re- 
printed the  declaration  and  letter  of  the 
elected  officials.  After  its  own  investigation 
into  the  incident,  the  newspaper  La  Se- 
maine,  concluded  that  a  massacre  had  oc- 
curred, but  that  the  number  of  victims 
would  never  be  known  until  the  students 
were  heard. 

"The  question  is  no  longer  to  know  wheth- 
er or  not  there  was  a  massacre  on  the 
campus  of  Lubumbashi.  All  the  hypotheses 
are  in  agreement  to-yjnfirm  that  the  stu- 
dents were  set  upon  bjr  a  group  of  comman- 
dos who  committed  their  attack  with  pre- 
meditation." 

During  the  second  week  of  June,  the 
names  of  some  students  reportedly  killed  in 
the  attack  began  to  surface.  Zairian  activi- 
ties in  Belgium  informed  the  Lawyers  Com- 
mittee that  parents  in  Bukavu  reported  the 
names  of  the  following  seven  students  who 
died  in  the  attack  in  Lubumbashi  Paida  (so- 
ciology). Santa  (political  science).  Kilawuri 
(sociology),  Mafua-Bule  (law)  Ngoy  (law), 
Kitenge  (law).  The  name  of  one  other  stu- 
dent killed  in  the  attack,  Lloml)e  Llombe, 
was  confirmed  immediately  after  the  attack. 

Since  the  attack  in  Lubumbashi.  student 
protests  have  continued  and  spread  to  most 
other  major  towns  in  Zaire,  including  Kisan- 
gani. Bukavu.  Mbuji  Mayi  and  Mbanza 
Ngungu.  AZAP  reported  that  one  student 
died  in  Mbuji  Mayi  when  he  was  trampled 
during  the  demonstration.  These  events  re- 
inforce a  long  standing  pattern  of  serious 
human  rights  violations  by  the  government 
of  Zaire.* 


■SET  A  GOOD  EXAMPLE"  FIRST 
PLACE  WINNER  DELPHI  ACAD- 
EMY OF  PALO  ALTO,  CA 

•  Mr.  WILSON.  Mr.  President,  I  rise 
today  to  commend  the  students  and 
faculty  of  Delphi  Academy  for  win- 
ning first  place  honors  in  the  "Set  a 
Good  Example— Don't  Use  Harmful 
Drugs"  contest. 

The  war  on  drugs  is  a  multifaceted 
battle  fought  at  every  corner  of  our 
society.  It  is  a  war  that  has  ravaged 
our  streets,  our  schools,  and  our 
homes.  Too  many  members  of  our 
Nation  are  being  damaged  by  this  war. 
Too  many  children  have  become  casu- 
alties of  this  conflict.  We,  as  a  society, 
must    fight    this    battle    with    every 


'■•  Letter  of  Kapeta  Kazadi.  President  of  the 
Local  Council  of  Lubumbashi;  June  4.  1990.  reprint- 
ed in  La  Semaine.  June  11.  1990. 


ounce  of  strength  that  we  possess  in 
order  to  rid  ourselves  of  this  scourge 
on  our  country. 

The  Concerned  Businessmen's  Asso- 
ciation of  America  has  responded  to 
the  drug  crisis  with  its  "Set  a  Good 
Example"  Program.  This  consortium 
of  business  leaders  have  devised  an  ef- 
fective project  targeted  to  winning  the 
drug  war  at  the  most  tragic  battle- 
grounds: our  Nation's  schools. 

"Set  a  Good  Example"  is  an  annual 
contest  that  recognizes  and  awards 
student-designed  programs  to  educate 
themselves  on  the  evils  of  drug  use. 
The  contest  is  designed  to  encourage 
student  involvement  to  help  their 
peers  who  are  prone  to  drug  use  to 
just  say  'no."  For  the  past  3  years, 
this  program  has  proven  to  be  both  a 
successful  and  inspirational  way  of 
getting  students  and  educators  behind 
the  effort  to  eradicate  drug  abuse  in 
our  Nation. 

Inspiring  is  certainly  one  way  of  de- 
scribing the  efforts  of  the  students  of 
the  Delphi  Academy,  the  first-place 
winners  in  the  "Set  a  Good  Example" 
junior  high  school  competition. 
Their's  was  certainly  a  tremendous 
achievement. 

The  students  of  Delphi  employed 
many  effective  means  to  get  their  anti- 
drug message  heard  not  only  in  their 
campus  but  in  their  community.  The 
students  distributed  "The  Way  to 
Happiness"  booklets  to  inform  the 
community  of  how  being  drug-free  can 
lead  to  healthier  and  happier  lives. 

Further,  the  students  circulated  a 
pledge  sheet  and  obtained  2,000  signa- 
tures from  people  who  agreed  to  set  a 
good  example  and  not  use  harmful 
drugs.  Students  wrote  to  Government 
leaders,  sports  figures,  and  celebrities, 
informing  them  of  their  campaign. 
The  students  would  later  receive  let- 
ters of  support  from  the  Oakland  As, 
the  San  Francisco  Giants,  the  San 
FYancisco  Forty  Niners.  the  Palo  Alto 
School  Board,  Congressman  Tom 
Campbell,  and  Gov,  George  Deukme- 
jian. 

Finally,  the  students  planned  and 
held  an  antidrug  rally  on  April  7,  1990. 
These  remarkable  young  individuals 
planned  all  facets  of  the  rally,  includ- 
ing writing  promotional  advertise- 
ments for  the  local  media,  designing 
T-shirts,  and  preparing  songs  and 
speeches  to  be  read  by  the  students. 

In  recognition  for  their  outstanding 
efforts,  the  mayor  of  Palo  Alto  pro- 
claimed April  7,  1990,  "Set  a  Good  Ex- 
ample Day"  in  the  city. 

The  work  of  the  "students  of  Delphi 
Academy  must  certainly  be  commend- 
ed. They  have  chosen  to  use  their  posi- 
tion as  students  to  help  their  peers 
and  the  community.  These  young  men 
and  women  have  decided  that  drugs 
cannot  be  tolerated  and  have  worked 
to  help  stop  their  use.  Their  program 
was  inspirational.  Their  determination 
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was  outstanding.  Their  message  was 
phenomenal. 

Our  students  will  be  the  ones  who 
determine  our  Nation's  policies  in  the 
future.  If  Delphi  Academy  students 
are  representative  of  the  Nation's 
young  people,  then  we  can  look  toward 
the  future  with  confidence  that  we 
will  live  in  a  country  free  of  the  evils 
of  drugs. 

Mr.  President,  I  commend  the  Con- 
cerned Businessmen's  Association  of 
America  and  its  chairperson,  Barbara 
Ayash,  for  giving  students  the  oppor- 
tunity to  play  an  important  role  in  our 
antidrug  crusade. 

To  the  stuQents  and  educators  of 
Delphi  Academy,  I  extend  to  you  my 
congratulations  for  your  superior 
achievements.  Your  efforts  will  blaze  a 
trail  that  many  young  Americans  will 
most  certainly  follow.* 


In  conclusion,  Mr.  President, 
Hannah  Komanoff  serves  as  a  proud 
example  of  what  makes  America 
great— those  who  give  of  themselves  to 
help  others.  It  is  indeed  fitting  that 
she  is  honored  for  her  work,  and  I  am 
proud  to  join  with  those  singing  her 
praises.* 


TRIBUTE  TO  HANNAH 
KOMANOFF 

•  Mr.  D'AMATO.  Mr.  President,  it 
gives  me  great  pleasure  to  have  this 
opportunity  to  pay  tribute  to  Hannah 
Komanoff,  who  is  being  honored  this 
Saturday  by  the  Martin  Luther  King 
Center  of  Long  Beach,  NY.  Hannah 
Komanoff  is  one  of  those  selfless 
Americans  who  make  this  country  so 
great.  Throughout  her  long  and  distin- 
guished career  in  public  service,  she 
has  always  put  the  needs  of  the  com- 
munity foremost  and  is  notable  for 
her  eagerness  not  just  to  share  the 
spotlight  for  her  achievements,  but  to 
turn  it  on  others  instead. 

Hannah  Komanoff  was  the  driving 
force  behind  the  development  and  con- 
struction of  the  Martin  Luther  King 
Center.  Her  tireless,  behind-the-scenes 
efforts  made  the  center  possible,  but 
she  never  attempted  to  claim  the 
credit  she  rightly  deserves.  The  Bible 
teaches  us  that  we  should  reserve  the 
highest  acclaim  for  those  who  help 
others  without  receiving  credit  for 
their  services.  Clearly,  Hannah  Ko- 
manoff is  deserving  of  that  acclaim. 

Her  achievements,  however,  were 
not  limited  to  this  one  act.  For  12 
years,  from  1974  through  1985,  she 
served  as  the  Long  Beach  supervisor 
on  the  Nassau  County  Board  of  Super- 
visors. In  fact,  she  is  the  only  elected 
woman  ever  to  serve  on  the  board.  In 
that  capacity,  she  serves  with  great 
distinction.  Although  elected  as  a 
Democrat,  she  served  all  the  people  in 
a  bipartisan  fashion,  earning  a  reputa- 
tion as  someone  who  always  fought  for 
Long  Beach  and  its  people.  Previous  to 
that,  she  served  for  many  years  on  the 
Long  Beach  Board  of  Education,  in- 
cluding a  long  and  distinguished 
tenure  as  its  president.  In  addition, 
the  Long  Beach  Memorial  Hospital 
has  a  Isidore  and  Hannan  Komanoff 
Pavilion  named  in  recognition  of  her 
efforts  on  behalf  of  that  vital  commu- 
nity hospital. 


CONGRATULATIONS  TO  THE 
WASECA  BLUEJAYS  BASEBALL 
TEAM 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  congratulate  the  Waseca 
High  School  Baseball  Team.  The 
Waseca  Bluejays  won  the  1990  Mirme- 
sota  Class  A  Baseball  Championship 
by  defeating  another  tough  team  from 
Sleepy  Eye  by  the  score  of  4  to  3.  The 
Bluejays  are  coached  by  Clinton 
(Tink)  Larson.  He  has  been  the  head 
coach  at  Waseca  for  23  years  and  has 
compiled  an  excellent  record  of  279 
wins  and  168  loses.  Under  his  leader- 
ship the  Bluejays  have  won  six  confer- 
ence titles,  nine  district  or  subregion 
championships,  four  regional  crowns 
and  finished  with  two  seconds  anc^  a 
third  in  their  four  previous  State  ap- 
pearances. 

Minnesota's  educational  excellence 
is  recognized  nationwide.  I  am  sure 
Mr.  President,  that  we  all  realize  that 
educational  excellence  is  not  just  lim- 
ited to  lessons  learned  in  the  class- 
room. Many  students  have  carried 
throughout  their  lives  their  high 
school  coaches'  lessons  about  team- 
work, discipline,  hard  work  and  accom- 
plishment. 

I  am  sure  that  the  members  of  the 
Waseca  Bluejays  Baseball  Team  will 
long  remember  their  1990  season  and 
their  State  championship.  I  congratu- 
late them  on  their  achievement  and 
ask  that  a  list  of  the  players,  coaches, 
managers  and  statisticians  be  entered 
into  the  Record  at  this  time.  Go  Blue- 
jays. 

The  list  follows: 


AUTHORITY  FOR  COMMITTEES 
TO  REPORT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  during 
the  recess  or  adjournment  of  the 
Senate  that  committees  may  file  re- 
ported legislative  and  Executive  Calen- 
dar business  on  Friday,  July  6,  from  11 
a.m.  until  2  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Name  and  numtier 


Pnsitnn 


Andy  OBien  (2) 
Ba'ry  Dulaull  (4) . 
Lance  Jolinsoi)  (5) 
Nale  SUand  (6)    ., 
lom  Btown  (8) 

Mike  Smith  (10) „ 

Ouinn  Hammond     .- 

Jcfl  Voshell  (12)   - 

Da»idMoelto  (13) 

Clatk  Chnslianson  (14).. 

Steve  Moellei  (16) 

lorn  Holt;  (17) 

Coiey  Holl2  (18) 

Oati  Eliason  (19)  

left  Van  Vyue  (20) _. 
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Tink  Larson  (7),  head  coach. 
Rick  Jeddeloh  (9),  assistant  coach. 
Jerry  Brooks  (15).  assistant  coach. 
Marshall  Cawley.  manager. 
Joe  Wieczoreak,  manager 
Russ  Frederick,  manager. 
Beth  Yuzer.  statistician. 
Cris  Schumacher,  statistician.* 


SEQUENTIAL  REFERRAL  OF 
S.  1245 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  S.  1245. 
the  Fish  Safety  Act  of  1990.  which  was 
reported  from  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  on 
June  22,  1990,  be  sequentially  referred 
to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  until  the 
close  of  business  on  Tuesday,  July  10, 
1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COPYRIGHT  REMEDY 
CLARIFICATION  ACT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideratoin  of 
Calendar  No.  568,  S.  497,  a  bill  entitled 
the  'Copyright  Remedy  Clarification 
Act." 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  497)  entitled  the  Copyright 
Remedy  Clarification  Act. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the 
following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Copyright 
Remedy  Clarification  Act'. 

SEC.  2.  LIABILITY  OF  STATES.  INSTKl  MENTALITIES 
OF  STATES.  AND  STATE  OFFiriALS 
FOR  INFRINGEMENT  OF  COPVRKJHT 
AND  EXCLISIVE  RIGHTS  IN  MASK 
WORKS. 

(a)  Copyright  Infringement.— ( 1 )  Section 
501(a)  of  title  17,  United  States  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: "As  used  in  this  subsection,  the  term 
anyone'  includes  any  State,  any  instrumen- 
tality of  a  State,  and  any  officer  or  employ- 
ee of  a  State  or  instrumentality  of  a  State 
acting  in  his  or  her  official  capacity.  Any 
Stale,  and  any  such  instrumentality,  officer, 
or  employee,  shall  be  subject  to  the  provi- 
sions of  this  title  in  the  same  manner  and  to 
the  same  extent  as  any  nongovernmental 
entity. ". 

(2)  Chapter  5  of  title  17.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 
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"§511.  Liability  of  SUtn.  instrumentalities  of 
States,  and  Sute  ofTiciaU  for  infrinKcment  of 
copyriirht 

■•(a)  In  General— Any  State,  any  instru- 
mentality of  a  State,  and  any  officer  or  em- 
ployee of  a  State  or  instrumentality  of  a 
State  acting  in  his  or  her  official  capacity, 
shall  not  be  immune,  under  the  Eleventh 
Amendment  of  the  Constitution  of  the 
United  States  or  under  any  other  doctrine 
of  sovereign  immunity,  from  suit  in  Federal 
court  by  any  person,  including  any  govern- 
mental or  nongovernmental  entity,  for  a 
violation  of  any  of  the  exclusive  rights  of  a 
copyright  owner  provided  by  sections  106 
through  119.  for  importing  copies  of  phono- 
records  in  violation  of  section  602.  or  for 
any  other  violation  under  this  title. 

■■(b)  Remedies.— In  a  suit  described  in  sub- 
section (a)  for  a  violation  described  in  that 
subsection,  remedies  (including  remedies 
both  at  law  and  in  equity)  are  available  for 
the  violation  in  a  suit  against  any  public  or 
private  entity  other  than  a  State,  instru- 
mentality of  a  State,  or  officer  or  employee 
of  a  State  acting  in  his  or  her  official  capac- 
ity. Such  remedies  include  impounding  and 
disposition  of  infringing  articles  under  sec- 
tion 503.  actual  damages  and  profits  and 
statutory  damages  under  section  504.  costs 
and  attorneys  fees  under  section  505.  and 
the  remedies  provided  in  section  510.". 

(3)  The  table  of  sections  at  the  beginning 
of  chapter  5  of  title  17.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

•Sec.  511.  Liability  of  States,  instrumental- 
ities of  States,  and  State  offi- 
cials for  infringement  of  copy- 
right.', 
(b)  Infringement  of  Exclusive  Rights  in 
Mask  Works.— (l)  Section  910(a)  of  title  17. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following:  'As  used  in  this 
subsection,  the  term    any  person'  includes 
any  State,  any  instrumentality  of  a  State, 
and  any  officer  or  employee  of  a  State  or  in- 
strumentality of  a  State  acting  in  his  or  her 
official  capacity.  Any  State,  and  any  such 
instrumentality,  officer,  or  employee,  shall 
be  subject  to  the  provisions  of  this  chapter 
in  the  same  manner  and  to  the  same  extent 
as  any  nongovernmental  entity.". 

(2)  Section  9U  of  title  17,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

'(g)(1)  Any  State,  any  instrumentality  of 
a  State,  and  any  officer  or  employee  of  a 
State  or  instrumentality  of  a  State  acting  in 
his  or  her  official  capacity,  shall  not  be 
immune,  under  the  Eleventh  Amendment  of 
the  Constitution  of  the  United  States  or 
under  any  other  doctrine  of  sovereign  im- 
munity, from  suit  in  Federal  court  by  any 
person,  including  any  governmental  or  non- 
governmental entity,  for  a  violation  of  any 
of  the  exclusive  rights  of  the  owner  of  a 
mask  work  under  this  chapter,  or  for  any 
other  violation  under  this  chapter. 

"(2)  In  a  suit  described  in  paragraph  (1) 
for  a  violation  described  in  that  paragraph 
remedies  (including  remedies  both  at  law 
and  in  equity)  are  available  for  the  violation 
to  the  same  extent  as  such  remedies  are 
available  for  such  a  violation  in  a  suit 
against  any  public  or  private  entity  other 
than  a  State,  instrumentality  of  a  State,  or 
officer  or  employee  of  a  State  acting  in  his 
or  her  official  capacity.  Such  remedies  in- 
clude actual  damages  and  profits  under  sub- 
section (b).  statutory  damages  under  subsec- 
tion (c).  impounding  and  disposition  of  in- 
fringing articles  under  subsection  (e).  and 


June  26,  1990 


costs  and  attorney's  fees  under  subsection 
(f).". 

SEC.  .1.  r<)STS  .AM)  ATTOR.NKVS  f  EK-S. 

Section  505  of  title  17,  United  States  Code, 
is  amended— 

(1)  in  the  first  sentences  by  inserting  ",  a 
State,  or  an  instrumentality  of  a  State " 
after  "thereof": 

(2)  by  designating  the  text  of  such  section 
as  subsection  (a):  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

'(b)(1)  In  any  civil  action  under  this  title 
against  a  State  or  an  instrumentality  of  a 
State  by  a  party  described  in  paragraph 
(2)(A),  the  court  may  award  fees  and  other 
expenses  as  defined  in  paragraph  (2)(B). 

"(2)  For  the  purposes  of  this  subsection— 

"(A)  the  term  party'  means— 

"(i)  a  sole  proprietor,  corporation,  part- 
nership, or  private  and  public  organization 
with  a  net  worth  of  not  more  than 
$5,000,000  and  not  more  than  500  employees 
at  the  time  the  civil  action  was  filed; 

"(ii)  a  tax  exempt  organization  as  de- 
scribed in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986  exempt  from  tax- 
ation under  section  501(a)  of  such  Code,  or  a 
cooperative  association,  as  defined  in  section 
15(a)  of  the  Agricultural  Marketing  Act 
with  not  more  than  500  employees  at  the 
time  the  civil  action  was  filed;  and 

"(iii)  an  individual  with  a  net  worth  of  not 
more  than  $1,000,000  at  the  time  the  civil 
action  was  filed:  and 

'(B)  the  term  'fees  and  other  expenses'  in- 
cludes the  reasonable  expenses  of  expert 
witnesses,  the  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  or  project 
which  is  found  by  the  court  to  be  necessary 
for  the  preparation  of  the  party's  case,  and 
reasonable  attorney  fees  (The  amount  of 
fees  awarded  under  this  subsection  shall  be 
based  upon  prevailing  market  rates  for  the 
kind  and  quality  of  the  services  furnished, 
except  that  (i)  no  expert  witness  shall  be 
compensated  at  a  rate  in  excess  of  the  high- 
est rate  of  compensation  for  expert  wit- 
nesses paid  by  the  United  States;  and  (ii)  at- 
torney fees  shall  not  be  awarded  in  excess  of 
$75  per  hour  unless  the  court  determines 
that  an  increase  in  the  cost  of  living  or  a 
special  factor,  such  as  the  limited  availabil- 
ity of  qualified  attorneys  for  the  proceed- 
ings involved,  justifies  a  higher  fee.)". 

SEf.  I.  EKFEtTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  with  respect  to  violations  that 
occur  on  or  after  the  date  of  the  enactment 
of  this  Act. 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  chapters  5  and  9  of  title  17.  United 
States  Code,  to  clarify  that  States,  instru- 
mentalities of  States,  and  officers  and  em- 
ployees of  States  acting  in  their  official  ca- 
pacity, are  subject  to  suit  in  Federal  court 
by  any  person  for  infringement  of  copyright 
and  infringement  of  exclusive  rights  in 
mask  works,  and  that  all  the  remedies  can 
be  obtained  in  such  suit  that  can  be  ob- 
tained in  a  suit  against  a  private  person  or 
against  other  public  entities." 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 


Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  569,  H.R.  3045,  the 
House  companion;  that  all  after  the 
enacting  clause  be  stricken  and  the 
text  of  S.  497.  as  amended,  be  inserted 
in  lieu  thereof;  that  the  bill  be  read  a 
third  time  and  passed:  and  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  3045).  as  amended, 
was  passed. 

Mr.  MITCHELL.  On  behalf  of  Sena- 
tor DeConcini.  I  send  a  title  amend- 
ment to  the  desk. 

The  PRESIDING  OFFICER,  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows; 

A  bill  to  amend  chapters  5  and  9  of  title 
17,  United  States  Code,  to  clarify  that 
States,  instrumentalities  of  States,  and  offi- 
cers and  employees  of  States  acting  in  their 
official  capacity,  are  subject  to  suit  in  Fed- 
eral court  by  any  person  for  infringement  of 
copyright  and  infringement  of  exclusive 
rights  in  mask  works,  and  that  all  the  reme- 
dies can  be  obtained  in  such  suit  that  can  be 
obtained  in  a  suit  against  a  private  person 
or  against  other  public  entities. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  S.  497  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
now  ask  unanimous  consent  that  Sena- 
tor Inouye  be  recognized  to  address 
the  Senate  for  up  to  30  minutes;  that 
following  his  remarks.  Senator  Glenn 
be  recognized  to  address  the  Senate 
for  up  to  20  minutes;  that  following 
Senator  Glenn's  remarks.  Senator 
McCain  be  recognized  to  address  the 
Senate  for  up  to  10  minutes;  and.  that 
upon  the  conclusion  of  Senator 
McCain's  remarks  the  Senate  stand  in 
recess  under  the  order  until  8;30  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  will 
the  majority  leader  yield?  Will  the 
housing  bill  be  the  business  after  the 
morning  hour? 

Mr.  MITCHELL.  Yes.  The  housing 
bill  Will  be  the  pending  business  at  10 
a.m.  tomorrow  morning. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  ask  the  distinguished 
majority  leader  when  the  crime  bill 
will  come  up. 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  intention  to  bring  the  crime  bill  up 
as  soon  as  possible,  I  understand  the 
distinguished  former  chairman  of  the 
committee  and  the  current  chairman. 
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Senator  Biden.  have  nearly  completed 
their  negotiations  on  an  agreement. 

I  hope  very  much,  and  it  is  my  inten- 
tion, that  we  bring  that  bill  up  and 
complete  action  on  it  this  week. 

Mr.  THURMOND.  I  thank  the  Sena- 
tor very  much. 

Mr.  MITCHELL.  That,  of  course, 
will  require  completion  of  the  agree- 
ment, and  it  is  my  hope  that  will  occur 
shortly,  indeed  tomorrow,  so  we  can 
get  the  agreement  and  then  proceed  to 
it  as  soon  as  possible. 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement, 
the  Senator  from  Hawaii  is  recognized 
for  a  period  not  to  exceed  30  minutes. 


HAWAII'S  GEOTHERMAL 
ENERGY  EFFORTS 


Mr.  INOUYE.  Mr.  President.  I  rise 
today  to  speak  on  the  State  of  Ha- 
waii's geothermal  energy  devleopment 
efforts.  Over  the  past  several  months, 
we  have  been  accused  of  demolishing 
Hawaii's  rain  forests,  and  of  demolish- 
ing its  picturesque  skies  and  pristine 
environment.  The  State  of  Hawaii  is 
not  in  the  demolitation  business. 
Rather,  we  are  in  the  business  of  cre- 
ating and  building  a  system  of  envi- 
ronmentally(  acceptable  and  economi- 
cally feasible  energy  alternatives  to 
decrease  our  dependency  on  fossil  fuel 
as  we  guide  Hawaii  into  the  21st  centu- 
ry. The  State  of  Hawaii  should  be 
commended,  not  condemned  for  its 
goal  of  energy  self-sufficiency. 

Mr.  President.  I  want  to  set  the 
record  straight.  I  want  my  colleagues 
to  know  that  Hawaii  is  at  the  fore- 
front of  forest  preservation;  one- 
fourth  of  all  our  land  is  forest  and 
park  reserves,  and  we  are  actively  pro- 
tecting our  pristine  rain  forests. 
Second.  Hawaii  is  sensitive  to  the  reli- 
gious practices  of  native  Hawaiians. 
Third.  Hawaii  is  striving  to  develop  all 
forms  of  alternative  energy  sources  to 
achieve  energy  self-sufficiency  and 
reduce  our  dependency  on  imported 
oil.  And  fourth.  Hawaii  is  aggressively 
working  to  reduce  all  forms  of  pollu- 
tion. 

The  Rain  Forest  Action  Network 
charges  that  geothermal  development 
will  destroy  the  Wao  Kele  O  Puna 
Rain  Forest.  This  claim  is  totally  with- 
out merit.  The  proposed  geothermal 
facility  would  require  the  clearing  of 
about  300  acres  of  nonpristine  forest. 
This  is  one-half  of  1  percent  of  the 
60,000  contiguous  acres  of  the  Puna 
Forest,  and  eight  one-hundredths  of  1 
percent  of  the  total  375.000  acres  of 
rain  forest  on  the  island  of  Hawaii.  No 
pristine  rain  forest  will  be  destroyed 
by  geothermal  development.  In  fact, 
some  of  the  Ormat  Energy  Systems 
Inc.  sites  are  on  barren  lava  flats,  re- 
moved from  any  type  of  forest. 

We  in  Hawaii  are  blessed  with  nine 
rain  forests.  As  defined  by  the  Hawaii 
State  Forestry  Service,  a  rain  forest  is 


an  area  which  receives  100  inches  or 
more  of  rain  per  year,  and  a  canopy 
consisting  of  50  percent  or  more  of 
native  vegetation.  Using  this  defini- 
tion, the  island  of  Kauai  has  95.000 
acres  of  rain  forest.  Oahu  has  56,000 
acres,  Maui  has  66,000  acres,  Molokai 
has  19,000  acres,  and  the  island  of 
Hawaii  has  375.000  acres.  Mr.  Presi- 
dent, this  is  a  total  of  611.000  acres  of 
rain  forest  in  the  State  of  Hawaii.  The 
clearing  of  300  acres  of  a  nonpristine 
portion  of  the  Puna  Forest  for  geo- 
thermal development  amounts  to  five 
one-hundredths  of  1  percent  of  Ha- 
waii's rain  forests. 

Mr.  President,  we  would  not  reck- 
lessly destroy  our  lush  tropical  havens 
and  clear  blue  skies  that  visitors  from 
around  the  world  come  to  experience 
and  enjoy.  Because  of  this  sensitivity, 
the  Hawaii  State  Legislature  created 
geothermal      resource     subzones     to 
ensure  that  geothermal  development 
would  not  intrude  on  nature's  precious 
creations.      Further,      it      exchanged 
27.000    acres    of    nonpristine    forest, 
much  of  which  has  been  destroyed  by 
recent  lava  flows,  for  25,000  acres  of 
privately  owned  pristine  forests.  Once 
title  was  secured,  the  State  immediate- 
ly placed  the  25.000  acres  of  pristine 
forest    under    the    protection    of    its 
forest  reserve.  This  is  a  net  gain  of 
pristine  forest  to  our  reserves.  Within 
last  year  alone,  the  State  of  Hawaii 
placed  an  additional   14,000  acres  of 
wooded  lands  on  the  island  of  Hawaii 
into  its  forest  reeserves.  Furthermore, 
it  is  now  in  the  process  of  placing  an- 
other 12.500  acres  into  the  reserves. 

The  State  of  Hawaii  is  at  the  fore- 
front of  forest  and  park  preservation. 
Of  the  total  4  million  square  acres  of 
land,  there  are  over  270.000  acres  of 
national  parks  and  wildlife  refuges, 
and  900,000  acres  of  State  parks  and 
forest  reserves.  Another  46.000  acres 
of  pristine  land  are  protected  under 
the  private  management  of  the  nature 
conservancy.  Mr.  President,  this 
amounts  to  1.26  million  acres.  There- 
fore. 30  percent  of  Hawaii's  total  acre- 
age is  preserved  and  protected.  How 
many  other  States  can  make  this 
claim? 

Our  State  motto,  given  to  the  Ha- 
waiian Kingdom  by  King  Kamehame- 
ha  III  in  1843.  conveys  most  eloquent- 
ly the  importance  we  place  upon  the 
preservation  of  our  land.  "Ua  mau  ke 
ea  o  ka  aina  i  ka  pono."  which  trans- 
lated means.  "The  life  of  the  land  is 
perpetuated  in  righteousness." 

There  has  been  much  misrepresenta- 
tion by  a  well-meaning,  but  misled,  en- 
vironmental movement.  To  suggest 
that  the  State  of  Hawaii  is  a  villain  for 
recklessly  demolishing  its  rain  forests, 
is  insulting  and  unfair. 

Mr.  President,  the  State's  geother- 
mal energy  initiative  has  also  been 
called  sacrilegious  and  insensitive  to 
native  Hawaiian  religious  practices. 
The  basis  of  these  practices  is  founded 


in  Hawaiian  legends  that  speak  of  the 
goddess  Pele  who  is  said  to  reside  in 
the  Kilauea  volcano.  Pele  is  thought 
of  as  "mother  nature"  with  the  power 
to  create  as  well  as  destroy.  Pele  prac- 
titioners claim  that  the  construction 
of  geothermal  energy  plants  will  dese- 
crate the  body  of  Pele  by  digging  into 
the  ground  and  robbing  her  of  her 
body  heat. 

When  this  concern  was  first  raised, 
the  State  thoroughly  studied  the 
matter,  consulting  numerous  experts. 
Geologists  were  consulted.  They  con- 
cluded that  the  tapping  of  the  volcan- 
ic heat  source  would  not  diminish  the 
eruptive  nature  of  the  Kilauea  volca- 
no. 

They  also  consulted  Hawaiian  stud- 
ies and  religious  experts.  Respected 
Kupuna.  or  Hawaiian  elder.  Rev.  Leon 
Sterling  stated: 

Pele  practitioners  do  not  speak  for  all 
Native  Hawaiians.  They  characterize  Ki- 
laueas  eruption  as  Pele's  anger.  But  how  do 
they  know  this?  The  eruption  and  lava  flow 
may  be  her  way  of  creating  and  helping 
Hawaii  to  grow.  Let  us  graciously  accept  her 
power  as  a  precious  gift. 

Mr.  President,  notwithstanding  the 
favorable  recommendations  and  con- 
clusions, the  State  of  Hawaii,  sensitive 
to  the  concerns  of  the  Pele  practition- 
ers, voluntarily  moved  the  proposed 
geothermal  development  an  additional 
5  to  10  miles  away  from  the  Halema'- 
uma'u  crater  where  tradition  suggests 
that  Pele  resides.  This  small  group  of 
native  Hawaiians  was  not  satisfied 
with  the  State's  accommodations,  and 
sued  on  the  grounds  that  the  geother- 
mal initiative  violated  their  first 
amendment  right  to  the  free  exercise 
of  religion.  The  Hawaii  Supreme 
Court  ruled  that  the  SUte's  geother- 
mal development  plans  did  not  in- 
fringe upon  the  Pele  practitioners' 
freedom  to  exercise  their  religion.  It 
was  undisputed  that  they  had  never 
actually  used  the  premises  for  reli- 
gious practices,  and  presented  no  ob- 
jective evidence  of  harm  to  the  prac- 
tice of  their  religion.  I  concur  with  the 
wisdom  of  Hawaii's  high  court. 

Mr.  President.  I  am  not  a  stranger  to 
the  issue  of  protecting  and  preserving 
native  Hawaiian  religious  practices.  As 
chairman  of  the  Select  Committee  on 
Indian  Affairs.  I  introduced  S.  1979. 
Amendments  to  the  Native  American 
Religious  Freedom  Act  to  restore  to 
Native  Americans,  including  native 
Hawaiians.  the  full  scope  of  rights  and 
remedies  available  under  the  free  ex- 
ercise clause  of  the  first  amendment  of 
the  U.S.  Constitution,  and  to  clarify, 
as  a  matter  of  Federal  law  and  policy, 
the  fundamental  rights  of  Native 
Americans  to  practice  their  unique  re- 
ligions. 

I  am  committed  to  serving  our  Na- 
tion's native  American  peoples.  I  have 
great  respect  for  their  religion,  culture 
and  values.  With  regard  to  the  Pele 
practitioners,  I  believe  that  Mr.  Abra- 
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ham  Piiania,  former  director  of  Hawai 
ian     studies    at     the     University     of 
Hawaii,  and  respected  historian,  put  it 
most  eloquently  when  he  stated: 

Pele  practitioners  want  to  return  Hawaii 
to  the  days  of  long  ago.  However,  those  days 
are  gone.  We.  as  Hawaiians.  have  undying 
respect  for  the  great  power  of  Pele.  If  Pele 
believes  that  sharing  her  volcanic  heat  to 
provide  an  energy  source  is  not  in  the  t)est 
interest  of  Hawaii's  people,  she  has  the 
power  to  destroy  whatever  is  built.  If  she 
does  not  destroy  it.  we  should  accept  it  with 
her  blessing. 

Mr.  President,  I  state  the  obvious 
when  I  say  that  Hawaii  is  an  island 
State.  As  such,  we  are  dependent  on 
130,000  barrels  of  oil  per  day.  The 
energy  crises  of  the  1970"s  made 
Hawaii  acutely  aware  of  the  impor- 
tance of  developing  renewable  energy 
sources,  and  of  the  dangers  of  relying 
on  fossil  fuel.  We  vowed  to  pursue 
every  means  possible  to  reduce  Ha- 
waii's dependence  on  fossil  fuel.  And 
that  we  did. 

Today.  Hawaii  is  a  leader  in  develop- 
ing and  utilizing  alternative  energy 
sources.  We  are  serious  about  harness- 
ing the  energy  of  the  wind.  Sun.  sea, 
and  Earth— abundant  resources  in 
Hawaii.  In  1989,  Hawaii's  use  of  alter- 
native energy  sources  saved  approxi- 
mately 3.5  million  barrels  of  oil  which 
would  have  produced  about  1.6  million 
tons  of  carbon  dioxide. 

In  recent  nationwide  study  by  the 
Public  Citizen,  a  national  consumer 
advocacy  group,  Hawaii  ranked  second 
for  its  production  of  energy  from  wind 
farms,  and  is  among  the  top  five 
States  in  its  use  of  biomass  energy 
generated  from  agricultural  waste, 
which  in  our  case  is  sugarcane.  We 
have  the  highest  per  capita  use  of  resi- 
dential solar  and  heat-pump  water 
heaters.  We  also  reduced  our  con- 
sumer demand  for  energy  by  21  per- 
cent over  the  past  two  decades. 

Hawaii  generates  13  percent  of  its 
electricity  needs  from  alternative 
energy  sources,  and  is  looking  to  sub- 
stantially increase  that  percentage. 
However,  when  we  sought  to  increase 
it  through  the  development  of  geo- 
thermal  energy,  we  were  condemned. 
We  were  condemned  by  the  same  envi- 
ronmentally conscious  groups  that 
urged  Hawaii  to  reduce  its  dependency 
on  fossil  fuel.  We  were  condemned  by 
the  same  environmentally  conscious 
groups  that  urged  Hawaii  to  develop 
clean,  renewable  sources  of  energy. 

Geothermal  energy  is  a  clean,  safe 
and  reliable  form  of  renewable  energy. 
It  heats  homes  and  fuels  businesses  in 
California,  Nevada,  as  well  as  Italy, 
New  Zealand,  Japan,  and  the  Philip- 
pines. After  decades  of  research  and 
experimentation,  geothermal  energy 
was  determined  to  be  the  most  techni- 
cally and  economically  feasible  source 
of  alternative  energy  to  pursue  in 
Hawaii  on  a  large  scale  basis. 

Ocean  Thermal  Energy  Conversion 
[OTEC],  while  a  promising  technolo- 
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gy,  is  not  yet  ready  for  commercial  ap- 
plication. It  is  estimated  that  another 
decade  of  experimentation  and  ap- 
proximately $400  million  is  needed  to 
harness  the  power  of  the  sea.  In  fact, 
it  would  cost  three  times  the  amount 
to  generate  OTEC  energy  as  it  would 
geothermal  energy.  The  same  is  true 
for  solar  energy. 

The  primary  drawback  of  solar  and 
wind  energy  is  mother  nature  itself. 
Wind  plants  on  rural  Oahu  operate  at 
approximately  5  percent  of  capable 
outputs  because  of  inconsistent  wind 
availability.  A  similar  situation  exists 
with  solar  energy.  Many  Hawaii  resi- 
dents have  solar  water  heaters,  but 
must  rely  on  fossil  fuel  to  supplement 
their  energy  needs  in  the  evening. 
Until  scientists  are  able  to  make  sun- 
shine 24  hours  a  day,  and  get  the  wind 
to  turn  the  turbine  round  the  clock, 
we  know  that  there  is  much  to  be  done 
before  we  can  harness  the  power  of 
the  Sun  and  the  wind  as  reliable  and 
sufficient  sources  of  alternative 
energy. 

I  hope  to  see  the  day  when  Hawaii  is 
able  to  harness  mother  nature's  valua- 
ble resources  in  the  ocean,  sun,  and 
wind.  Until  then,  we  must  utilize  and 
develop  what  we  have— an  energy 
source  from  the  Earth  which  is  ready 
to  be  harnessed  to  light  up  the  island 
of  Hawaii. 

The  first  commercial  geothermal 
plant  on  the  island  of  Hawaii,  a  25,000- 
kilowatt  plant  in  Puna,  will  reduce  our 
dependence  by  480,000  barrels  of  oil  a 
year.  Over  its  30-year  lifespan,  it  will 
cut  oil  import  costs  by  more  than  $200 
million  or  14  million  barrels.  It  will 
keep  10  billion  pounds  of  carbon  diox- 
ide and  60  million  pounds  of  sulfur  di- 
oxide out  of  our  environment,  that 
would  otherwise  be  produced  by  burn- 
ing oil.  This  is  twice  the  carbon  diox- 
ide reduction  targets  set  at  a  recent 
global  warming  conference  in  Wash- 
ington, DC.  The  generation  of  geo- 
thermal energy  is  a  clean,  renewable 
source  of  energy  which  helps  to  reduce 
the  effects  of  global  warming. 

Our  Nation's  strategic  petroleum  re- 
serve is  located  in  Louisiana.  Other 
states  have  very  easy  access  to  this  re- 
serve in  the  State  of  Hawaii.  However, 
we  cannot  simply  deploy  a  fleet  of 
trucks  to  bring  oil  to  Hawaii:  we  must 
ship  it.  Disastrous  oilspills,  the  Exxon 
Valdez  in  Alaska  and  the  Mega  Borg 
off  the  coast  of  Texas,  have  further 
fueled  our  commitment  to  develop  al- 
ternative energy  sources.  The  Exxon 
Valdez  spewed  240,000  barrels  of  oil 
onto  Alaska's  coastline.  That  was  less 
than  a  2-day  supply  of  Hawaii's  energy 
needs.  I  shudder  at  the  thought  of  an 
Exxon  Valdez  or  a  Mega  Borg  disaster 
in  Hawaii.  I  cannot  begin  to  imagine 
the  devastating  effect  of  an  oilspill  on 
Waikiki  beach  or  the  NaPali  coastline 
on  the  island  of  Kauai.  The  renowned 
black  sands  beach  on  the  island  of 
Hawaii  would  truly  be  black,  not  from 


sand  made  of  finely  washed  particles 
of  lava,  but  of  the  ooze  of  black  oil. 
Such  a  spill  would  destroy  tourism, 
Hawaii's  number  one  industry,  with 
one  blow.  We  are  constantly  under 
this  threat. 

Opponents  of  geothermal  develop- 
ment contend  that  there  will  be  harm- 
ful chemical  emissions  from  geother- 
mal plants.  A  25.000-kilowatt  project, 
which  will  provide  electrical  service  to 
approximately  18.500  houses,  will  emit 
40  pounds  of  hydrogen  sulfide  and  75 
pounds  of  sulfur  dioxide  per  day.  At 
first  blush,  one  may  say.  "that  is  hor- 
rible, much  too  much  to  be  beneficial 
to  our  environment."  However,  within 
5  miles  of  this  plant  is  the  Kilauea  vol- 
cano which  emits  72  tons  of  hydrogen 
sulfide,  not  40  tons,  and  1,850  tons  of 
sulfur  dioxide  per  day,  not  75  pounds. 
This  is  3,600  times  the  amount  of  hy- 
drogen sulfide  and  almost  50,000  times 
the  amount  of  sulfur  dioxide.  The  Ki- 
lauea volcano,  like  the  geysers  at  Yel- 
lowstone, is  a  phenomenon  of  nature. 
The  Pu'u  o'o  vent  of  Kilauea  has  been 
erupting  continuously  since  1986.  De- 
pending on  the  direction  of  the  trade 
winds,  Hawaii  residents  experience 
haze,  ash  and  the  smell  of  sulfur, 
which  is  not  pleasant.  There  is  not 
much  that  can  be  done  about  it.  This 
is  nature. 

If  environmentalists  are  serious 
about  reducing  sulfur  dioxide  and  hy- 
drogen sulfide  emission,  they  should 
embark  to  contain  these  emissions 
from  the  Kilauea  volcano.  I  would  not 
recommend  this,  but  if  someone  really 
wanted  to  do  this,  it  would  require  the 
pouring  of  nearly  5  billion  cubic  yards 
of  concrete  at  a  cost  of  nearly  $330  bil- 
lion to  cap  the  volcano.  Mr.  President, 
I  say  this  to  demonstrate  the  absurdi- 
ty of  the  environmentalists'  conten- 
tion that  geothermal  energy  causes 
pollution. 

No  scientist  would  suggest  that  the 
geothermal  project  will  contribute,  in 
any  appreciable  way,  to  pollution. 
Nonetheless,  the  State  of  Hawaii  will 
demand  that  the  geothermal  power- 
plants  meet  the  strictest  air  emissions 
and  ground  pollution  standards.  Only 
the  most  innovative  and  environmen- 
tally safe  technology  will  be  used.  Vir- 
tually all  gaseous  and  liquid  byprod- 
ucts will  be  returned  to  the  ground. 

In  the  wise  words  of  President  Theo- 
dore Roosevelt: 

To  waste  our  natural  resource  •  •  •  in- 
stead of  using  it  so  as  to  increase  its  useful- 
ness, will  result  in  undermining  in  the  days 
of  our  children,  the  very  prosperity  which 
we  ought  by  right  to  hand  down  •  •  •. 

I  am  convinced  that  the  develop- 
ment of  geothermal  energy  is  the  best 
means  of  meeting  Hawaii's  energy  de- 
mands. It  is  a  clean,  safe,  and  renew- 
able source  of  alternative  energy 
which,  I  believe,  will  preserve  our 
crisp,  clean  skies,  and  beautiful  land- 
scapes   filled    with    flowers   of   every. 
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color  of  the  rainbow,  as  well  as  the 
clear,  blue  Pacific  Ocean  that  sur- 
rounds us.  This  is  what  I  would  like  to 
hand  down  to  Hawaii's  children. 

For  this  reason,  I  find  the  recent  at- 
tacks on  the  State  of  Hawaii's  geother- 
mal  energy  initiative  most  troubling. 
At  the  urging  of  environmentalists, 
Hawaii  strived  to  develop  alternative 
energy  sources  to  reduce  its  depend- 
ence of  imported  oil.  We  found  it  in 
geothermal  energy— the  most  techni- 
cally and  economically  feasible,  and 
environmentally  safe  energy  source 
Hawaii  has  at  its  disposal. 

Mr.  President,  I  came  to  the  Senate 
floor  to  set  the  record  straight.  I  hope 
I  have  succeeded. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Ohio  is  recognized  for  up  to  30  min- 
utes. 


INVOLUNTARY  SEPARATION  OP 
MILITARY  PERSONNEL 

Mr.  GLENN.  Mr.  President,  I 
chaired  a  hearing  of  the  Subcommit- 
tee on  Manpower  and  Personnel  of  the 
Committee  on  Armed  Services  last 
Wednesday,  June  20,  1990.  The  pur- 
pose of  that  hearing  was  to  receive  tes- 
timony from  Defense  and  other  wit- 
nesses on  the  need  for  involuntary 
separation  compensation  and  benefits 
for  military  personnel  who  are  given 
the  "pink  slip"  due  to  reduction  in 
military  strength  levels  over  the  next 
few  years. 

I  think  most  of  us  recognize  that  the 
military  threat  to  the  national  securi- 
ty of  the  United  States  has  diminished 
substantially  as  a  result  of  develop- 
ments in  the  Soviet  Union  and  in  East- 
ern Europe  within  the  past  year.  I  do 
not  think  there  is  any  doubt  among  us 
that  our  military  force  structure  and 
our  military  strength  levels  should 
come  down  in  reaction  to  the  dimin- 
ished threat.  In  fact,  the  military  serv- 
ices are  already  planning  on  a  force 
that  will  be  around  25  percent  smaller 
in  the  aggregate  according  to  the 
latest  estimates  we  have  from  Secre- 
tary Cheney. 

Based  on  this  direction,  we  can 
expect  our  active  military  strength 
levels  to  come  down  by  about  450,000 
over  the  next  5  years.  That  comes  out 
to  a  reduction  of  nearly  100,000  people 
a  year  over  the  next  5  years  and  it  is 
more  likely  that  the  reductions  could 
be  larger  than  smaller  if  the  world  sit- 
uation continues  on  its  current  trend. 

Given  this  outlook  and  the  possibili- 
ty that  the  manpower  reduction  could 
be  even  bigger— 30  to  ^0  percent  by 
1996—1  believe  we  must  provide  mili- 
tary personnel  managers  with  the  nec- 
essary tools  to  effect  these  reductions 
prudently.  At  the  same  time.  I  believe 
we  must  provide  fair  compensation  to 
those  career  military  personnel  who 
are     involuntarily     separated     from 


active  duty  short  of  attaining  eligibil- 
ity for  retirement. 

Both  Senator  Cohen  and  Senator 
McCain  have  introduced  legislation 
aimed  at  providing  such  compensation. 
As  I  have  indicated  on  the  floor  of  the 
Senate,  I  appreciate  and  support  their 
concern  that  we  provide  fair  treatment 
to  the  men  and  women  in  uniform  who 
would  be  forced  out  of  active  duty  be- 
cause the  All-Volunteer  Force  is  being 
reduced. 

I  know  that  we  have  a  much  differ- 
ent force  now  than  we  had  in  other  pe- 
riods in  which  our  military  forces  were 
drawn  down— the  most  recent  being 
the  post-Vietnam  reduction  in  which 
the  active  duty  force  was  cut  back  by 
20  percent  over  3  years.  In  that  reduc- 
tion, many  of  the  personnel  who  were 
released  from  active  duty  were  draft- 
ees who  wanted  to  leave.  They  were  in 
for  a  time  period,  they  did  not  plan  a 
career  and  wanted  to  get  out  and  did. 
Since  then,  we  have  gone  to  an  All- 
Volunteer  Force  and  I  dare  say  that  if 
we  still  have  any  draftees  on  active 
duty,  they  converted  to  career  status 
over  20  years  ago.  So  we  have  an  active 
duty  force  today  that  is  much  more 
committed  to  a  career  in  the  military. 
That  tells  me  that  as  the  force  draws 
down  over  the  next  few  years,  that  the 
military  services  cannot  rely  solely  on 
the  same  mechanisms  they  used  to 
draw  down  active  duty  strength  in  the 
past. 

Mr.  President,  since  the  post  Viet- 
nam military  draw  down,  the  system 
of  compensation  for  personnel  who  are 
laid-off  in  the  civilian  sector  has 
evolved  to  a  point  now  that  there  are 
substantial  support  systems  in  place 
for  these  personnel. 

For  example,  the  Employee  Retire- 
ment Income  Security  Act  [ERISA] 
was  enacted  in  1974  and  has  under- 
gone several  enhancing  revisions.  This 
act  provides  for  the  vesting  of  employ- 
ees into  pension  plans  after  a  mini- 
mum of  5  years  employment  and  for 
the  portability  of  this  benefit.  There  is 
no  similar  benefit  for  military  person- 
nel. 

Also,  the  Consolidated  Omnibus 
Reconciliation  Act  [COBRA]  of  1985 
contains  provisions  that  require  pri- 
vate sector  employers  to  offer  a  sepa- 
rating employee  the  option  of  continu- 
ing to  be  covered  under  the  group 
medical  insurance  plan  of  the  employ- 
er at  the  employee's  expense.  A  simi- 
lar plan  is  currently  available  to  sepa- 
rating military  personnel.  This  plan  is 
called  the  Uniformed  Services  Volun- 
tary Insurance  [USVIP]  Program.  The 
program  allows  separating  military 
personnel  the  option  of  purchasing 
group  medical  insurance  coverage  for 
themselves  and  their  families.  Howev- 
er, unlike  the  COBRA  Program  for  ci- 
vilians, the  USVIP  does  not  cover  pre- 
existing medical  conditions  or  preg- 
nancy as  the  COBRA  Program  does. 


Also,  although  separated  military 
personnel  are  entitled  to  unemploy- 
ment compensation,  they  do  not 
become  eligible  for  this  benefit  until  1 
month  after  their  separation  and  can 
draw  this  compensation  for  only  13 
weeks.  An  unemployed  civilian  is  eligi- 
ble for  unemployment  compensation  1 
week  after  termination  of  employment 
and  can  draw  this  compensation  for  26 
weeks. 

The  point  I  want  to  make  with  these 
three  examples  is  to  highlight  the  dis- 
parity between  the  involuntary  separa- 
tion compensation  and  benefits  provid- 
ed for  in  law  for  civilian  and  military 
personnel.  I  do  not  argue  that  separat- 
ed military  and  civilian  personnel 
should  be  treated  exactly  alike.  How- 
ever, I  do  argue  that  we  need  to  care- 
fully consider  the  basic  packages  we 
provide  to  both  groups  to  make  sure 
our  military  persormel  and  their  fami- 
lies are  treated  as  fairly  as  we  treat  ci- 
vilian employees  who  are  given  the 
pink  slip. 

After  all,  we  are  talking  about  men 
and  women  in  uniform  who  answered 
the  call  to  serve  in  our  All-Volunteer 
Armed  Forces  when  we  needed  them. 
These  individuals  chose  a  way  of  life 
that  demanded  the  sacrifice  of  certain 
individual  freedoms  and  the  risk  and 
uncertainties  associated  with  service  in 
the  military.  Now  that  our  Nation's 
needs'  have  changed— due  in  large 
measure  to  the  service  these  men  and 
women  performed— we  owe  it  to  them 
to  treat  them  fairly  as  we  reduce  our 
military  forces. 

With  regard  to  the  compensation  of 
separating  military  personnel,  I  want 
to  note  that  there  are  currently  only 
two  benefits  unique  to  military  person- 
nel who  are  involuntarily  separated. 
First,  officers  who  have  5  or  more 
years  of  service  who  are  involuntarily 
separated  short  of  attaining  retire- 
ment eligibility  are  entitled  to  involun- 
tary separation  pay  at  a  formula  of  10 
percent  of  annual  basic  pay  times  the 
number  of  years  of  service  at  the  time 
of  separation.  The  amount  of  this  pay 
is  capped  at  $30,000— what  an  0-3  (a 
captain  or  Navy  lieutenant)  with  10 
years  of  service  would  receive  if  invol- 
untarily separated.  Second,  service 
members  who  are  involuntarily  sepa- 
rated for  the  convenience  of  the  Gov- 
ernment as  a  result  of  a  force  reduc- 
tion are  exempt  from  the  active  duty 
service  requirement  for  the  GI  bill 
benefit.  These  are  the  only  two  bene- 
fits currently  on  the  books  that  are 
unique  to  involuntary  separations. 

There  are  other  separation  benefits 
for  both  involuntary  and  voluntary 
military  separatees  who  are  not  retire- 
ment eligible.  These  include  Govern- 
ment shipment  of  household  goods; 
travel  and  transportation  allowances: 
payments  for  unused  leave;  the  USVIP 
Program  I  mentioned  earlier;  the 
Transition  Assistance  Program  [TAP] 
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that  was  authorized  last  year  under 
the  purview  of  the  Veterans'  Affairs 
Committee;  and  miscellaneous  other 
services,  such  as  legal  assistance  and 
counseling  on  veterans'  rights  and 
benefits,  and  job  search.  There  are 
also  benefits  that  are  administered  by 
the  Department  of  Veterans  Affairs, 
such  as  veterans  group  life  insurance. 
GI  loans,  employment,  job  training 
and  other  services. 

Mr.  President,  I  point  these  services 
out  because  I  think  it  would  be  unfair 
to  imply  by  not  doing  so  that  we  do 
not  try  to  provide  for  our  men  and 
women  in  uniform  and  their  families 
when  they  leave  the  service. 

Having  said  that,  I  am  certain  that 
these  benefits  are  inadequate  as  they 
currently  stand  especially  when  you 
take  into  account  the  potential  for 
substantial  manpower  strength  reduc- 
tions over  the  next  few  years  that 
could  require  the  unprecedented  force 
out  from  active  duty  of  large  numbers 
of  military  service  members  who  were 
otherwise  looking  toward  a  career  of 
active  military  service. 

Therefore,  I  will  recommend  in  the 
markup  of  the  fiscal  year  1991  De- 
fense authorization  request,  a  package 
of  benefits  that  fairly  treats  military 
personnel  who  are  involuntarily  sepa- 
rated due  to  the  projected  military 
end  strength  reductions  over  the  next 
5  years.  I  will  also  recommend  a  regu- 
lated strength  reduction  process, 
something  that  is  absent  in  any  pro- 
posals that  have  been  advanced  so  far, 
that  would  afford  a  responsible  degree 
of  protection  to  that  segment  of  the 
career  force  in  the  military  that  is  not 
eligible  for  retirement. 

With  regard  to  involuntary  separa- 
tion compensation  and  benefits.  Sena- 
tor McCain,  working  with  the  Military 
Coalition— which  is  composed  of  22 
military  associations  including  the 
Non-commissioned  Officers  Associa- 
tion, the  Retired  Officers  Association, 
and  the  National  Military  Families  As- 
sociation—has proposed  an  excellent 
package  in  the  form  of  a  bill,  S.  2663. 
It  is  very  clear  to  me  that  after  review- 
ing the  provisions  of  S.  2663  that  Sen- 
ator McCain  has  proposed  a  very  com- 
prehensive, thoughtful  package  of 
compensation  and  benefits  to  take 
care  of  military  personnel  who  may  be 
involuntarily  separated  as  military 
strength  levels  are  reduced  over  the 
next  few  years.  I  commend  Senator 
McCain  and  the  Military  Coalition  for 
their  very  compassionate  proposal. 

On  the  basis  of  my  review  of  Senator 
McCain's  very  excellent  proposal,  I 
will  recommend  in  our  subcommittee 
markup  that  we  adopt  his  package 
subject  to  several  modifications  based 
on  testimony  we  received  last  week, 
that  I  believe  will  strengthen  the 
package. 

First,  like  Senator  McCain's  propos- 
al. I  will  recommend  extending  cur- 
rent  involuntary  separation   pay   au- 


thority for  officers  to  enlisted  person- 
nel. This  coverage  would  apply  to  per- 
sonnel who  have  more  than  5  years  of 
service  who  are  involuntarily  separat- 
ed short  of  retirement  eligibility.  The 
current  cap  of  $30,000  would  be  re- 
moved. Appropriate  provisions  would 
be  included  to  ensure  that  personnel 
who  are  discharged  because  of  qualica- 
tive  reasons  are  not  afforded  this  ben- 
efit. 

Second,  like  Senator  McCain's  pro- 
posal, I  will  recommend  extending  the 
current  Uniformed  Services  Voluntary 
Insurance  Plan  [US VIP]  medical  cov- 
erage on  a  6-month  premium-free 
basis  to  the  same  category  of  person- 
nel who  would  be  eligible  for  involun- 
tary separation  pay.  Medical  coverage 
would  be  further  modified  to  extend 
coverage  for  1  year  to  preexisting  med- 
ical conditions  or  pregnancy. 

Third,  identical  to  Senator  McCain's 
proposal,  I  will  recommend  providing 
the  same  unemployment  compensa- 
tion coverage  to  separated  military 
personnel  that  is  provided  to  civilian 
workers  whose  employment  is  termi- 
nated. This  means  that  separated  mili- 
tary personnel  would  be  eligible  for 
unemployment  compensation  1  week 
after  they  are  separated  (either  volun- 
tarily or  involuntarily)  and  be  able  to 
draw  such  compensation  over  26 
weeks,  just  like  their  civilian  counter- 
parts. 

Fourth,  identical  to  Senator 
McCain's  proposal,  I  will  recommend 
allowing  the  same  category  of  involun- 
tarily separated  personnel  who  would 
be  eligible  for  involuntary  separation 
pay  to  elect  to  participate  in  the  GI 
bill  and  Veterans  Educational  Assist- 
ance Program  benefits  by  contributing 
into  the  respective  programs  before 
they  separate.  This  would  provide 
those  who  chose  not  to  participate  in 
these  programs  earlier  because  of  an 
expectation  of  a  full  career  in  the  mili- 
tary a  fair  chance  to  participate  be- 
cause of  their  changed  circumstance 
over  which  they  have  no  control. 

Fifth,  like  Senator  McCains  propos- 
al, I  will  recommend  that  the  military 
services  be  required  to  conduct  a  vigor- 
ous program  of  transition  assistance  to 
help  separated  military  personnel  find 
jobs  and  settle  in  the  civilian  sector. 
This  effort  would  supplement  and  re- 
inforce current  transition  assistance 
programs.  And, 

Sixth,  I  will,  as  an  added  measure, 
recommend  removing  certain  restric- 
tions on  the  reimbursement  of  travel 
and  transportation  for  separating  per- 
sonnel. Currently  certain  separating 
military  personnel  may  be  reimbursed 
only  for  travel  and  transportation  to 
their  place  of  entry  into  active  duty  or 
home  of  record.  This  restriction  made 
sense  before  we  went  to  an  all  volun- 
teer force.  The  assumption  then  was 
that  separating  draftees  would  return 
home.  This  logic  does  not  hold  water 
today,  and  that  is  the  reason  for  my 


recommendation.  Our  separating  mili- 
tary personnel  should  be  allowed  to 
travel  to  places  where  they  can  find  a 
job  and  settle  down  or  go  to  school, 
and  it  should  be  their  choice  as  to 
where  that  area  is.  Not  force  them 
into  either  going  back  to  where  they 
enlisted  or  nothing. 

With  regard  to  the  regulated 
strength  reduction  process  I  spoke  of 
earlier,  I  will  recommend  that  the 
military  services  be  required  to  take 
actions  in  the  following  order  of  prece- 
dence when  reducing  active  military 
strengths: 

First,  the  military  services  will  be  re- 
quired to  reduce  new  accessions  to  the 
minimum  levels  required  to  sustain 
the  smaller  strength  levels  they 
project  at  the  end  of  the  next  5  years, 
that  is  about  a  25-percent  reduction  in 
the  aggregate; 

Second,  the  military  services  will  be 
required  to  reduce  the  retirement  eli- 
gible population  consistent  with  senior 
grade  levels  required  to  sustain  the 
smaller  strength  levels  they  project  at 
the  end  of  the  next  5  years; 

Third,  the  military  services  will  be 
required  to  reduce  the  first-term  popu- 
lation consistent  with  junior  grade 
levels  required  to  sustain  the  smaller 
strength  levels  they  project  at  the  end 
of  the  next  5  years;  and 

Fourth,  and  the  services  can  take 
this  step  only  after  they  have  taken 
the  first  three  steps,  the  services  may 
reduce  the  midcareer  segment  of  the 
population  in  order  to  achieve  man- 
dated end  strength  levels  for  a  given 
year. 

I  believe  this  regulated  process  is 
crucial  to  protecting  the  most  vulnera- 
ble segment  of  the  personnel  invento- 
ry—those members  who  have  made 
career  commitments  who  could  be  in- 
voluntarily separated  short  of  retire- 
ment eligibility.  Quite  frankly,  in  the 
rush  to  provide  compensation  and  ben- 
efits to  personnel  in  this  category  who 
are  involuntarily  separated,  I  think 
the  basic  concern  of  protection  for 
this  vulnerable  group  was  overlooked. 
I  think  the  process  I  just  described 
puts  in  a  reasonable  form  of  protec- 
tion for  this  vulnerable  group.  In  fact, 
I  believe  that  the  military  services  can 
achieve  most  of  the  reduction  they 
currently  plan  over  the  next  5  years 
without  resorting  to  the  fourth  step  in 
the  process  I  just  described. 

Mr.  President,  the  bottom  line  objec- 
tive of  the  recommendations  I  will  be 
making  in  the  markup  of  the  fiscal 
year  1991  Defense  authorization  re- 
quest is  to  require  the  military  services 
to  follow  a  logical,  regulated  process 
for  reducing  their  strength  levels  and 
at  the  same  time  provide  a  safety  net, 
if  needed,  to  those  who  may  be  invol- 
untarily separated  in  the  fourth  step 
of  the  strength  reduction  process  I 
outlined. 
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Mr.  President,  this  general  process 
must  obviously  be  supplemented  by 
specific  analyses  of  the  personnel  skill 
requirements  of  the  smaller  forces 
that  the  military  services  are  building 
down  to.  These  requirements  must  be 
based  on  a  clear  definition  of  the 
threat,  a  clear  definition  of  a  military 
strategy  to  counter  the  threat,  a  clear 
definition  of  the  forces  needed  to  im- 
plement the  military  strategy,  a  clear 
definition  of  the  allocation  of  these 
forces  among  the  military  services, 
and  a  clear  definition  of  the  mix  of 
these  forces  between  the  Active  and 
Reserve  components. 

Mr.  President,  I  have  been  asking  for 
such  a  total  force  review  for  a  number 
of  years  now.  In  our  hearings  before 
the  Manpower  Subcommittee,  we 
found  that  the  total  force  policy  that 
was  implemented  in  1973  was  working 
well  in  some  services  and  not  so  well  in 
others. 

Mr.  President,  the  premise  of  the 
total  force  policy  is  that  the  reserve 
components  in  the  military  services 
are  to  be  equal  partners  in  meeting 
the  day-to-day  missions  requirements 
of  the  services.  Under  this  policy,  cer- 
tain missions  are  assigned  to  the  re- 
serves. For  example,  the  Air  National 
Guard  provides  86  percent  of  strategic 
interceptor  forces  based  in  the  United 
States;  50  percent  of  tactical  recon- 
naissance forces;  and  36  percent  of  tac- 
tical air  support  forces.  The  Air  Force 
Reserve  and  Air  National  Guard  com- 
bined provide  59  percent  of  the  thea- 
ter airlift  forces;  45  percent  of  air 
rescue  and  recovery  forces;  and  40  per- 
cent of  weather  reconnaissance  forces. 
In  addition,  they  provide  93  percent  of 
air  medical  evac  air  crews;  and  38  per- 
cent of  tanker  cargo  air  crews.  The 
combat  readiness  of  the  Air  National 
Guard  and  Air  Force  Reserve  in  per- 
forming these  missions  is  outstanding. 
Over  90  percent  of  these  units  are 
fully  combat  ready. 

On  the  other  hand,  there  have  been 
chronic  readiness  problems  in  the 
combat  support  and  combat  service 
support  elements  of  the  Army  Re- 
serve. Specifically,  the  Army  Reserve 
is  relied  on  to  provide  70  percent  of 
the  Army  combat  support  and  combat 
service  support  forces.  Combat  sup- 
port missions  include  engineer,  signal 
intelligence,  and  chemical  activities. 
Combat  service  support  missions  in- 
clude medical,  maintenance,  supply, 
transportation,  and  ammunition  activi- 
ties. Obviously,  an  army  cannot  fight 
for  very  long  without  this  support,  and 
if  70  percent  of  this  support  comes 
from  Army  Reserve  forces,  it  is  crystal 
clear  that  the  Army  has  a  big  stake  in 
the  readiness  of  these  forces. 

Yet,  fully  45  to  55  percent  of  these 
combat  support  and  combat  service 
support  units  have  been  rated  as  not 
combat  ready  over  the  last  few  years. 

Mr.  President,  I  make  these  points 
because  we  finally  put  into  the  De- 


fense Authorization  Act  last  year  a 
provision  requiring  the  Department  of 
Defense  to  comprehensively  review 
the  total  force  policy  and  to  report  to 
us  on  the  appropriate  adjustment  re- 
quired to  take  advantage  of  the  mis- 
sions that  the  reserves  do  well  and  cor- 
rect problems  in  mission  areas  where 
they  do^not  do  so  well.  Quite  frankly,  I 
wish  we  had  put  in  this  requirement  2 
or  3  years  ago  because  if  we  had  such  a 
study  in  hand  right  now  we  would  be 
in  a  much  better  position  to  define 
more  specifically  the  force  structure 
and  force  mix  the  services  should  be 
building  down  to  over  the  next  few 
years. 

However,  the  effort  is  underway  and 
I  am  hopeful  that  when  we  receive  our 
interim  report  in  September  and  our 
final  report  in  December  that  we  will 
have  a  useful  blueprint  for  us  to  use  in 
deciding  the  long-term  force  build- 
down  of  our  military  forces. 

Mr.  President,  before  I  conclude 
with  other  short  remarks  I  want  to 
give  credit  to  one  of  our  committee 
staff  members,  Fred  Pang,  who  is  with 
me  here  on  the  floor  today,  for  his 
outstanding  work,  not  only  this  year 
but  in  previous  years  on  these  man- 
power issues.  He  has  done  an  out- 
standing job  and  has  been  key  to 
working  out  many  of  the  things  that  I 
have  talked  about  here  today.  I  want 
to  give  him  full  credit. 

Mr.  President,  I  want  to  conclude  by 
returning  to  the  subject  of  taking  care 
of  our  men  and  women  in  uniform  and 
their  families  as  our  military  forces 
build-down  over  the  next  few  years.  I 
have  described  what  I  will  recommend 
in  our  subcommittee  markup.  I  believe 
my  recommendations  take  the  fea- 
tures of  the  compensation  and  bene- 
fits package  introduced  by  Senator 
McCain  in  S.  2663  and  marries  them 
up  with  a  strength  reduction  process 
that  protects  the  most  vulnerable  seg- 
ment of  our  military  personnel  inven- 
tory. 

I  want  to  again  compliment  my 
friend,  the  distinguished  Senator  from 
Arizona  [Mr.  McCain]  for  taking  the 
lead  in  pressing  for  a  compensation 
and  benefits  package  for  involuntarily 
separated  personnel. 

His  work  in  this  regard  and  as  the 
ranking  minority  member  of  the  Sub- 
committee on  Manpower  and  Person- 
nel of  the  Committee  on  Armed  Serv- 
ices is  very  valued  on  the  committee 
and  by  me  personally.  As  I  have  said 
on  previous  occasions,  we  approach 
military  personnel  matters  on  a  bipar- 
tisan basis  in  our  subcommittee,  the 
objective  being  to  support  the  combat 
effectiveness— combat  effectiveness, 
that  is  the  bottom  line— combat  effec- 
tiveness, I  repeat  it  for  a  third  time,  it 
is  at  the  heart  of  all  our  work,  the 
combat  effectiveness  of  our  men  and 
women  in  uniform  and  their  families 
to  provide  for  their  welfare  and  qual- 
ity of  life.  I  yield  the  floor. 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arizona  is  recognized  for  10  minutes. 

Mr.  McCAIN.  Mr.  President,  I  would 
like  to  thank  Senator  Glenn,  my 
friend  from  Ohio,  for  his  support  and 
kind  words.  It  is  an  honor  and  pleas- 
ure for  me  to  have  the  opportunity  to 
work  with  him  on  the  Manpower  and 
Personnel  Subcommittee  of  the  Armed 
Services  Committee.  The  men  and 
women  in  the  military  have  no  greater 
friend,  protector,  nor  advocate  than 
Senator  John  Glenn.  I  know  I  speak 
for  many,  many  servicemen  and 
women  and  their  families  when  I  ex- 
press my  appreciation  for  his  dedicat- 
ed hard  work  on  their  behalf,  not  only 
on  this  issue— but  many  others. 

I  appreciate  the  help  he  has  given 
me  in  bringing  S.  2663,  the  compre- 
hensive transition  plan,  forward,  and 
in  making  it  a  part  of  the  fiscal  year 
1991  Defense  Authorization  Act.  I  also 
appreciate  his  assistance  in  holding 
hearings  on  this  bill  last  Wednesday, 
and  his  aid  in  assuring  the  Military 
Coalition,  which  played  a  critical  role 
in  helping  draft  this  bill,  would  have 
an  opportunity  to  testify. 

As  I  have  said,  no  one  has  done  more 
than  Senator  Glenn  to  help  our  Na- 
tion's men  and  women  in  uniform  and 
ensure  we  have  efficient  plans  and 
policies  for  military  personnel.  Our 
Nation  is  lucky  to  have  John  Glenn's 
services  at  a  time  when  we  must  make 
drastic  changes  in  our  force  structures 
and  drastic  cuts  in  military  manpower. 

I  believe  Senator  Glenn  has  made 
important  recommendations  that  will 
provide  still  better  protection  for  our 
military  and  their  families.  Moreover, 
he  has  added  an  important  new  dimen- 
sion to  our  manpower  policies  by  set- 
ting priorities  as  to  how  cuts  should  be 
made  and  require  it  be  made  part  of 
an  orderly  plan. 

I  would  like  to  take  this  opportunity 
to  reinforce  several  points  that  Sena- 
tor Glenn  has  just  made.  We  are  talk- 
ing about  future  defense  budgets  that 
would  force  a  cut  in  our  military  per- 
sonnel of  25  to  40  percent,  and  we  are- 
talking  about  the  impact  of  the  cuts 
on  military  dependents  and  military 
families.  The  coming  force  cuts  will 
not  only  affect  things  and  theories, 
they  will  affect  at  least  half  a  million 
of  our  fellow  Americans.  We  must  not 
try  to  fund  some  distorted  version  of  a 
"peace  dividend"  by  denying  our  mili- 
tary and  dependents  legitimate  separa- 
tion pay.  unemployment  compensa- 
tion, medical  care  and  the  other  ele- 
ments of  a  comprehensive  transition 
plan.  We  must  pay  the  cost  of  what  is, 
after  all,  simple  human  decency. 

Mr.  President,  let  me  turn  back  to 
the  Military  Coalition,  I  ask  unani- 
mous consent  to  have  the  full  list  of 
the  members  of  the  Military  Coalition 
printed  in  the  Record. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Members  or  the  Military  Coalition 

Air  Force  Association. 

Air  Force  Sergeants  Association. 

Association  of  Military  Surgeons. 

Association  of  U.S.  Army. 

Commissioned  Officers  Association. 

Fleet  Reserve  Association. 

Marine  Corps  League. 

Marine  Corps  Reserve  Officers  Associa- 
tion. 

National  Association  for  Uniformed  Serv- 
ices. 

National  Guard  Association  of  the  United 
States. 

National  Military  Family  Association. 

Naval  Reserve  Association. 

Naval  Enlisted  Reserve  Association. 

Navy  League  of  the  United  States. 

Non-Commissioned  Officers  Association. 

Reserve  Officers  Association. 

The  Retired  Officers  Association. 

The  Retired  Enlisted  Association. 

Society  of  Medical  Consultants  to  the 
Armed  Services. 

U.S.  Army  Warrant  Officers  Association. 

U.S.  Coast  Guard  CPO  Association. 

CWO  &  WO  Association,  USCG. 

Mr.  McCAIN.  Mr.  President.  I  am 
very  grateful  to  all  these  organizations 
for  their  assistance  and  their  valuable 
assistance  in  coming  up  with  this  plan. 

Mr.  President,  we  need  such  assist- 
ance because  we  need  to  act.  We  are 
facing  difficult  times.  In  fact,  we  are 
facing  an  unprecedented  time  if  one 
views  the  coming  defense  cuts  and 
force  reductions  in  light  of  the  fact 
that  late  in  the  Vietnam  war.  this 
Nation  made  a  conscious  decision  to  go 
from  a  conscript  military  force  to  an 
All- Volunteer  Force.  Now.  for  the  first 
time,  we  are  telling  men  and  women 
who  volunteered  to  join  the  military 
for  a  career  that  their  services  are  not 
needed,  and  that  the  changes  in  the 
world  situation  obligate  us  to  cut  short 
their  service  to  our  Nation. 

These  men  and  women  are  spread  all 
over  the  globe,  and  they  know  they 
face  a  very  uncertain  future.  They  are 
not  the  kind  of  people  who  panic  but 
they  certainly  face  the  future  with 
deep  and  grave  concern. 

I  visited  several  military  installa- 
tions, both  here  and  overseas,  during 
the  past  few  weeks.  During  those 
visits.  I  have  been  besieged  by  officers 
and  enlisted  personnel  who  want  to 
know  what  Senator  Glenn.  Senator 
McCain,  and  the  rest  of  the  Congress 
is  going  to  do  to  resolve  the  uncertain- 
ty that  besets  them  and  their  families. 
I  believe  that  we  are  sending  a  mes- 
sage with  this  legislation  which  I 
think  will  have  a  tremendous  calming 
effect  on  them  and  to  their  familes. 

Mr.  President.  I  will  briefly  review 
some  of  the  highlights  of  this  plan,  in- 
cluding some  that  Senator  Glenn  has 
just  stated.  Among  these  highlights 
are  providing  separation  pay  for  offi- 
cers and  enlisted  personnel.  Let  me 
remind  by  colleagues  that  now  there  is 
no  provisions  in  the  law  to  provide 


such  pay  for  enlisted  personnel  who 
are  involuntarily  separated.  The  legis- 
lation will  also  remove  the  current 
$30,000  cap  on  separation  pay. 

Unemployment  compensation  would 
make  the  military  personnel  released 
from  active  duty  eligible  for  26  weeks 
of  unemployment  and  make  them  able 
to  apply  for  such  compensation  at  the 
end  of  1  week  of  unemployment.  The 
current  law  restricts  military  person- 
nel released  from  active  duty  to  only 
13  weeks  of  compensation. 

Relocation  services  will  allow  those 
members  who  are  eligible  for  separa- 
tion pay  limited  leave  time,  not  to  be 
charged  to  those  individuals,  to  visit 
the  areas  where  they  may  wish  to  relo- 
cate. The  expense  of  the  trip  will  be 
borne  by  the  individual  member,  but 
they  will  be  given  the  time  by  the  serv- 
ice. 

There  will  be  outplacement  services, 
and  all  can  be  eligible  for  the  Mont- 
gomery GI  bill  if  they  are  involuntar- 
ily separated  under  honorable  condi- 
tions by  paying  $1,200  to  become 
vested  in  the  program.  This  will  allow 
such  personnel  to  receive  the  full  edu- 
cational benefits  of  the  Montgomery 
GI  bill. 

It  will  allow  those  eligible  for  separa- 
tion pay  to  receive  continued  health 
benefits  after  their  separation.  It  will 
provide  care  for  those  who  are  preg- 
nant and  ensure  a  year  of  coverage  for 
those  with  documented  prior  condi- 
tions. 

The  military  services  will  ensure 
that  transition  briefings  are  available 
to  members  as  well  as  their  spouses. 
The  briefings  will,  at  a  minimum, 
cover  the  benefits  I  have  just  listed. 

We  have  an  obligation,  to  our  men 
and  women  in  uniform.  Mr.  President. 
It  is  an  obligation  that  I  believe,  the 
Congress  and  the  people  of  the  United 
States  will  not  shirk.  However,  the 
Congress  and  the  people  of  the  United 
States  needs  concrete  legislative  pro- 
posals. They  need  specifics,  and  I  be- 
lieve that— with  Senator  Glenn's 
help— we  have  provided  the  proper 
blueprint.  I  am  also  convinced  that 
this  blueprint  will  be  adopted  by  both 
bodies.  I  note  with  pleasure  that  Con- 
gressman Slattery  has  introduced  ba- 
sically identical  legislation  in  the 
House.  I  suggest  to  all  my  colleagues 
that  not  only  is  such  legislation  impor- 
tant for  the  benefit  of  men  and 
women  who  are  presently  serving,  but 
we  have  an  obligation  to  future  gen- 
erations who  may  wish  to  serve  our 
country  in  times  of  crisis.  We  must  set 
a  precedent  that  rewards  and  protects 
national  service.  We  must  deal  with 
the  crisis  the  coming  personnel  cuts  is 
creating  for  our  volunteers.  We  must 
make  sure  they  are  cared  for  accord- 
ing to  the  Judeo-Christian  ethics  upon 
which  this  Nation  was  founded. 

Mr.  President.  I  yield  the  remainder 
of  my  time.  I  yield  the  floor. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  8:30  a.m.  on 
Wednesday.  June  17;  that  following 
the  prayer,  the  Journal  of  proceedings 
be  deemed  approved;  that  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  following  the 
reservation  of  the  leaders'  time,  there 
be  a  period  for  morning  business,  and 
that  Senator  Boschwitz  be  recognized 
for  up  to  1  hour;  that  at  9:30  a.m.. 
there  be  a  period  for  morning  business 
not  to  extend  beyond  10  a.m..  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  8:30  A.M. 
TOMORROW 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  Under  the  previous  order,  the 
Senate  will  stand  in  recess  until  8:30 
a.m.  tomorrow,  Wednesday.  June  27. 
1990. 

Thereupon,  at  8:38  p.m..  the  Senate 
recessed  until  Wednesday,  June  27, 
1990.  at  8:30  a.m. 


NOMINATIONS 

Executive   nominations   received  by 

the  Senate.  June  26.  1990: 

department  of  state 

michaki,  martin  skol.  op  illinois.  a  career 
member  of  the  senior  foreign  service.  class 
of  minister  counselor.  to  be  ambassador  ex 
traordinary  and  plenipotentiary  of  the 
united  states  of  america  to  the  republic  of 

VENEZUEIj* 

HARRY  S  TRUMAN  SCHOLARSHIP  FOUNDATION 

ELMER  B  .STAATE.  OF  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  A  MEMBER  OF  THE  BOARD  OF  TRUSTEES  OF 
THE  HARRY  S  TRUMAN  SCHOLARSHIP  FOUNDATION 
FOR  A  TERM  EXPIRING  DECEMBER  10.  1995.  iREAP 
POINTMENT) 

CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate,  June  26,  1990: 

DEPARTMENT  OF  STATE 

PAUL  C.  LAMBERT  OF  NEW  YORK.  TO  BE  AMBASSA 
DOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OP 
THE  UNITED  STATES  OF  AMERICA  TO  THE  REPULIC 
OF  ECUADOR 

E  U  CURTIS  BOHLEN.  OF  MAINE.  TO  BE  ASSISl  ANT 
SECRETARY  OF  STATE  FOR  OCEANS  AND  INTERNA 
TIONAL  ENVIRONMENTAL  AND  SCIENTIFIC  AFFAIRS 

DON  MELVIN  NEWMAN.  OF  INDIANA.  FOR  THE  RANK 
OF  MINISTER  DURING  HIS  TENURE  OF  SERVICE  AS 
THE  REPRESENTATIVE  OF  THE  UNITED  STATES  OF 
AMERICA  ON  THE  COUNCIL  OP  THE  INTERNATIONAL 
CIVIL  AVIATION  ORGANIZATION 

DANE  FARNSWORTH  SMITH  JR  OF  NEW  MEXICO  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
CLASS  OF  MINISTER  COUNSELOR.  TO  BE  AMBASSA 
DOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC 
OF  GUINEA 

CHARLES  H  THOMAS.  OP  MARYLAND.  A  CAREER 
MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MNINISTER  COUNSELOR.  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OP  THE 
UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 
HUNGARY 
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ALAN  PHILIP  LARSON.  OF  VIRGINIA.  A  CAREER 
MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER  COUNSELOR.  TO  BE  THE  REPRESENTA 
TIVE  OF  THE  UNITED  STATES  OF  AMERICA  TO  THE 
ORGANIZATION  FOR  ECONOMIC  COOPERATION  AND 
DEVELOPMENT  WITH  THE  RANK  OP  AMBASSADOR 

JAMES  KEOUGH  BISHOP  OF  NEW  YORK  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OP  MINISTER  COUNSELOR.  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  SOMALI  DEMO 
CRATIC  REPUBLIC 

STEVEN  E  STEINER.  OF  MARYLAND.  A  CAREER 
MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER  COUNSELOR.  FOR  THE  RANK  OP  AM 
BASSADOR  DURING  HIS  TENURE  OF  SERVICE  AS 
UNITED  STATES  REPRESENTATIVE  TO  THE  SPECIAL 
VERIFICATION  COMMISSION 

PETER  JON  DE  VOS.  OF  FLORIDA  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE  CLASS 
OF  MINISTER  COUNSELOR  TO  BE  AMBASSADOR  EX 
TRAORDINARY      AND     PLENIPOTENTIARY     OF     THE 


UNITED  STATES  OP  AMERICA  TO  THE  REPUBLIC  OF 
LIBERIA 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB 
JECT  TO  THE  NOMINEES  COMMMITMENT  TO  RE 
SPOND  TO  REQUESTS  TO  APPEAR  AND  TESTIFY 
BEFORE  ANY  DULY  CONSTITUTED  COMMITTEE  OF 
THE  SENATE 

BOARD  FOR  INTERNATIONAL  BROADCASTING 

MALCOLM  S  FORBES.  JR  OF  NEW  JERSEY  TO  BE  A 
MEMBER  OF  THE  BOARD  FOR  INTERNATIONAL 
BROADCASTING  FOR  A  TERM  EXPIRING  APRIL  28. 
1992 

INTER-AMERICAN  FOUNDATION 

THE  FOLLOWING  NAMED  PERSON  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OP  THE  INTER  AMERI 
CAN  FOUNDATION  FOR  A  TERM  OF  6  YEARS 
NORTON  STEVENS.  OF  NEW  YORK. 


THE  FOLLOWING  NAMED  PERSON  TO  BE  A  MEMBER 
OP  THE  BOARD  OF  DIRECTORS  OP  THE  INTERAMERI 
CAN  FOUNDATION  FOR  A  TERM  OF  6  YEARS: 
FRANK  D  YTURRIA.  OF  TEXAS 


WITHDRAWAL 

Executive  message  received  June  26, 
1990,  withdrawing  from  further 
Senate  consideration  the  following 
nomination: 

DEPARTMENT  OF  STATE 

ERIC  M  JAVITS  OP  NEW  YORK.  TO  BE  AMBASSA 
DOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC 
OP  VENEZUELA  WHICH  WAS  SENT  TO  THE  SENATE 
ON  JULY  II.  1989. 
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HOUSE  OF  REPRESENTATIVES— rttcsrfay,  June  26,  1990 


The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Your  word  has  commanded,  O  God. 
that  justice  should  roll  down  as  waters 
and  righteousness  like  an  everflowing 
stream.  May  we  be  faithful  to  that 
word  and  aware  of  our  task  to  speak 
for  the  right,  to  labor  for  justice  and 
to  strive  for  equity  among  all  people. 
Bless  all  who  labor  for  the  virtue  of 
justice  and  may  Your  benediction 
never  depart  from  us.  Amen. 


secondary  Education,  and  for  other  pur- 
poses. 

H.J.  Res.  555.  To  commemorate  the  bicen- 
tennial of  the  enactment  of  the  law  which 
provided  civil  government  for  the  territory 
from  which  the  State  of  Tennessee  was 
formed. 

H.J.  Res.  575.  To  designate  June  25.  1990. 
as  'Korean  War  Remembrance  Day". 

S.J.  Res.  264.  To  commemorate  the  50lh 
anniversary  of  the  National  Sheriffs  Asso- 
ciation. 

S.J.  Res.  315.  Joint  resolution  for  the  des- 
ignation of  July  22.  1990,  as  "Rose  Fitzger- 
ald Kennedy  Family  Appreciation  Day". 

S.J.  Res.  320.  Designating  July  2.  1990.  as 
"National  Literacy  Day". 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER.  The  gentleman 
from  Mississippi  [Mr.  Montgomery] 
will  please  lead  us  in  the  Pledge  of  Al- 
legiance. 

Mr.  MONTGOMERY  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  w'ith  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  5075.  An  act  to  amend  the  Rail  Pas- 
senger Service  Act  to  authorize  appropria- 
tions for  the  National  Railroad  Passenger 
Corporation,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2014.  An  act  to  direct  the  Secretary  of 
Agriculture  and  the  Secretary  of  the  Interi- 
or to  provide  interpretation  and  visitor  edu- 
cation regarding  the  rich  cultural  heritage 
of  the  Chama  River  Gateway  Region  of 
northern  New  Mexico. 

The  chair  desires  to  announce  that 
pursuant  to  clause  4  of  rule  I.  the 
speaker  signed  the  following  enrolled 
bill  and  joint  resolutions  on  Monday, 
June  25,  1990: 

S.  1999.  To  amend  the  Higher  Education 
Amendments  of  1986  to  clarify  the  adminis- 
trative procedures  of  The  National  Commis- 
sion on  Responsibilities  for  Financing  Post- 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  make  an  announcement. 

After  consultation  with  the  majority 
and  minority  leaders,  and  with  their 
consent  and  approval,  the  Chair  an- 
nounces that  during  the  joint  meeting 
to  hear  an  address  by  Mr.  Nelson  Man- 
dela, only  the  doors  immediately  oppo- 
site the  Speaker  and  those  on  his  right 
and  left  will  be  open. 

No  one  will  be  allowed  on  the  floor 
of  the  House  who  does  not  have  the 
privilege  of  the  floor  of  the  House. 

Due  to  the  large  attendance  which  is 
anticipated,  the  Chair  feels  that  the 
rule  regarding  the  privilege  of  the 
floor  must  be  strictly  adhered  to. 

Children  of  Members  will  not  be  per- 
mitted on  the  floor,  and  the  coopera- 
tion of  all  Members  is  requested. 


RECESS 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Thursday.  June 
14,  1990,  the  House  will  stand  in  recess 
subject  to  the  call  of  the  Chair. 

Accordingly  (at  10  o'clock  and  5  min- 
utes a.m.),  the  House  stood  in  recess, 
subject  to  the  call  of  the  Chair. 


JOINT  MEETING  OF  THE  HOUSE 
AND  SENATE  TO  HEAR  AN  AD- 
DRESS BY  NELSON  MANDELA, 
DEPUTY  PRESIDENT  OF  THE 
AFRICAN  NATIONAL  CON- 
GRESS 

The  SPEAKER  of  the  House  presid- 
ed. 

The  Doorkeeper,  the  Honorable 
James  T.  Molloy,  announced  the  Presi- 
dent pro  tempore  and  Members  of  the 
U.S.  Senate,  who  entered  the  Hall  of 
the  House  of  Representatives,  the 
President  pro  tempore  taking  the 
chair  at  the  left  of  the  Speaker,  and 


Members  of  the  Senate  the  seats  re- 
served for  them. 

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the 
part  of  the  House  to  escort  Mr.  Nelson 
Mandela,  deputy  president  of  the  Afri- 
can National  Congress,  into  the  Cham- 
ber: 

The  gentleman  from  Missouri,  Mr. 
Gephardt; 

The  gentleman  from  Pennsylvania, 
Mr.  Gray; 

The  gentleman  from  Florida,  Mr. 
Fascell; 

The  gentleman  from  Michigan,  Mr. 
Bonior; 

The  gentleman  from  Maryland,  Mr. 
Hoyer; 

The  gentleman  from  Illinois,  Mr. 
Michel; 

The  gentleman  from  Georgia,  Mr. 
Gingrich; 

The  gentleman  from  California,  Mr. 
Lewis; 

The  gentleman  from  Michigan,  Mr. 
Broomfield; 

The  gentleman  from  New  York,  Mr. 
Fish; 

The  gentleman  from  California,  Mr. 
Dellums; 

The  gentlewoman  from  Illinois,  Mrs. 
Collins; 

The  gentleman  from  California,  Mr. 
Fazio; 

The  gentleman  from  Michigan,  Mr. 
Wolpe; 

The  gentlewoman  from  Illinois,  Mrs. 
Martin; 

The  gentleman  from  Missouri, 
Wheat; 

The    gentleman    from    Illinois, 
Hayes; 

The  gentleman  from  Michigan,  Mr. 
Schuette; 

The  gentleman  from  Maryland,  Mr. 
Mfume;  and 

The  gentlewoman  from  Hawaii,  Mrs. 
Saiki. 

The  PRESIDENT  pro  tempore.  The 
President  of  the  Senate  pro  tempore, 
at  the  direction  of  that  body,  appoints 
the  following  Senators  as  a  committee 
on  the  part  of  the  Senate  to  escort  Mr. 
Nelson  Mandela,  deputy  president  of 
the  African  National  Congress,  into 
the  House  Chamber: 

The  Senator  from  Maine,  Mr. 
Mitchell; 

The  Senator  from  California,  Mr. 
Cranston; 

The  Senator  from  Rhode  Island,  Mr. 
Pell; 

The  Senator  from  Massachusetts, 
Mr.  Kennedy; 

The  Senator  from  Michigan,  Mr. 
Levin; 


Mr. 


Mr. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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The  Senator  from  Illinois,  Mr. 
Simon; 

The  Senator  from  Georgia,  Mr. 
Fowler; 

The  Senator  from  Kansas,  Mr.  Dole; 

The  Senator  from  Wyoming,  Mr. 
Simpson; 

The  Senator  from  Rhode  Island.  Mr. 
Chafee; 

The  Senator  from  Mississippi,  Mr. 
Cochran; 

The  Senator  from  Indiana,  Mr. 
Lugar;  and 

The  Senator  from  Kansas,  Mrs. 
Kassebaum. 

The  Doorkeeper  announced  the  am- 
bassadors, ministers,  and  charges  d'af- 
faires of  foreign  governments. 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments entered  the  Hall  of  the  House 
of  Representatives  and  took  the  seats 
reserved  for  them. 

The  Doorkeeper  announced  the  Cab- 
inet of  the  President  of  the  United 
States. 

The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Hall  of  the  House  of  Representa- 
tives and  took  the  seats  reserved  for 
them  in  front  of  the  Speaker's  ros- 
trum. 

At  11  o'clock  and  9  minutes  a.m.,  the 
Doorkeeper  announced  Mr.  Nelson 
Mandela,  deputy  president  of  the  Afri- 
can National  Congress. 

Mr.  Nelson  Mandela,  deputy  presi- 
dent of  the  African  National  Congress, 
escorted  by  the  committee  of  Senators 
and  Representatives,  entered  the  Hall 
of  the  House  of  Representatives,  and 
stood  at  the  Clerk's  desk. 

[Applause,  the  Members  rising.] 

The  SPEAKER.  Members  of  the 
Congress,  it  is  my  great  privilege,  and 
I  deem  it  a  high  honor  and  personal 
pleasure  to  present  to  you  Mr.  Nelson 
Mandela,  deputy  president  of  the  Afri- 
can National  Congress. 

[Applause,  the  Members  rising.] 


ADDRESS  BY  NELSON  MANDELA, 
DEPUTY  PRESIDENT  OF  THE 
AFRICAN  NATIONAL  CON- 
GRESS 

Mr.  MANDELA.  Mr.  Speaker;  Mr. 
President;  esteemed  Members  of  the 
U.S.  Congress;  your  excellencies,  am- 
bassadors and  members  of  the  Diplo- 
matic Corps;  distinguished  guests, 
ladies  and  gentlemen: 

It  is  a  fact  of  the  human  condition 
that  each  shall,  like  a  meteor,  a  mere 
brief  passing  moment  in  time  and 
space,  flit  across  the  human  stage  and 
pass  out  of  existence.  Even  the  golden 
lads  and  lasses,  as  much  as  the  chim- 
ney sweepers,  come,  and  tomorrow  are 
no  more.  After  them  all,  they  leave 
the  people,  enduring,  multiplying,  per- 
manent, except  to  the  extent  that  the 
same  humanity  might  abuse  its  own 
genius  to  immolate  life  itself. 


And  so  we  have  come  to  Washington 
in  the  District  of  Columbia,  and  into 
these  hallowed  Chambers  of  the  U.S. 
Congress,  not  as  pretenders  to  great- 
ness, but  as  a  particle  of  a  people 
whom  we  know  to  be  noble  and 
heroic— enduring,  multiplying,  perma- 
nent, rejoicing  in  the  expectation  and 
knowledge  that  their  humanity  will  be 
reaffirmed  and  enlarged  by  open  and 
unfettered  communion  with  the  na- 
tions of  the  world. 

We  have  come  here  to  tell  you,  and 
through  you,  your  own  people,  who 
are  equally  noble  and  heroic,  of  the 
troubles  and  trials,  the  fond  hopes  and 
aspirations,  of  the  people  from  whom 
we  originate.  We  believe  that  we  know 
it  as  a  fact,  that  your  kind  and  moving 
invitation  to  us  to  speak  here  derived 
from  your  own  desire  to  convey  a  mes- 
sage to  our  people,  and  according  to 
your  humane  purposes,  to  give  them 
an  opportunity  to  say  what  they  want 
of  you,  and  what  they  want  to  make  of 
their  relationship  with  you. 

Our  people  demand  democracy.  Our 
country,  which  continues  to  bleed  and 
suffer  pain,  needs  democracy.  It  cries 
out  for  the  situation  where  the  law 
will  decree  that  the  freedom  to  speak 
of  freedom  constitutes  the  very  es- 
sence of  legality  and  the  very  thing 
that  makes  for  the  legitimacy  of  the 
constitutional  order. 

It  thirsts  for  the  situation  where 
those  who  are  entitled  by  law  to  carry 
arms,  as  the  forces  of  national  security 
and  law  and  order,  will  not  turn  their 
weapons  against  the  citizens  simply 
because  the  citizens  assert  that  equali- 
ty, liberty  and  the  pursuit  of  happi- 
ness are  fundamental  human  rights 
which  are  not  only  inalienable  but 
must,  if  necessary,  be  defended  with 
the  weapons  of  war. 

We  fight  for  and  visualize  a  future 
in  which  all  shall,  without  regard  to 
race,  color,  creed  or  sex.  have  the  right 
to  vote  and  to  be  voted  into  all  elective 
organs  of  state.  We  are  engaged  in 
struggle  to  ensure  that  the  rights  of 
every  individual  are  guaranteed  and 
protected,  through  a  democratic  con- 
stitution, the  rule  of  law,  an  en- 
trenched bill  of  rights,  which  should 
be  enforced  by  an  independent  judici- 
ary, as  well  as  a  multi-party  political 
system. 

Mr.  Speaker,  we  are  acutely  con- 
scious of  the  fact  that  we  are  address- 
ing an  historic  institution  for  whose 
creation  and  integrity  many  men  and 
women  lost  their  lives  in  the  war  of  in- 
dependence, the  civil  war  and  the  war 
against  nazism  and  fascism.  That  very 
history  demands  that  we  address  you 
with  respect  and  candor  and  without 
any  attempt  to  dissemble. 

What  we  have  said  concerning  the 
political  arrangements  we  seek  for  our 
country  is  seriously  meant.  It  is  an 
outcome  for  which  many  of  us  went  to 
prison,  for  which  many  have  died  in 
police  cells,   on  the  gallows,   in  our 


towns  and  villages  and  in  the  countries 
of  Southern  Africa.  Indeed,  we  have 
even  had  our  political  representatives 
killed  in  countries  as  far  away  from 
South  Africa  as  France. 

Unhappily,  our  people  continue  to 
die  to  this  day,  victims  of  armed 
agents  of  the  state  who  are  still  deter- 
mined to  turn  their  guns  against  the 
very  idea  of  a  nonracial  democracy. 
But  this  is  the  perspective  which  we 
trust  Congress  will  feel  happy  to  sup- 
port and  encourage,  using  the  enor- 
mous weight  of  its  prestige  and  au- 
thority as  an  eminent  representative 
of  democratic  practice. 

To  deny  any  person  their  human 
rights  is  to  challenge  their  very  hu- 
manity. To  impose  on  them  a  wretch- 
ed life  of  hunger  and  deprivation  is  to 
dehumanise  them.  But  such  has  been 
the  terrible  fate  of  all  black  persons  in 
our  country  under  the  system  of 
apartheid.  The  extent  of  the  depriva- 
tion of  millions  of  people  has  to  be 
seen  to  be  believed.  The  injury  is  made 
that  more  intolerable  by  the  opulence 
of  our  white  compatriots  and  the  de- 
liberate distortion  of  the<  economy  to 
feed  that  opulence.  * 

The  process  of  the  reconstruction  of 
South  African  society  must  and  will 
also  entail  the  transformation  of  its 
economy.  We  need  a  strong  and  grow- 
ing economy.  We  require  an  economy 
that  is  able  to  address  the  needs  of  all 
the  people  of  our  country,  that  can 
provide  food,  houses,  education, 
health  services,  social  security  and  ev- 
erything that  makes  human  life 
human,  that  makes  life  joyful  and  not 
a  protracted  encounter  with  hopeless- 
ness and  despair. 

We  believe  that  the  fact  of  the 
apartheid  structure  of  the  South  Afri- 
can economy  and  the  enormous  and 
pressing  needs  of  the  people,  make  it 
inevitable  that  the  democratic  govern- 
ment will  intervene  in  this  economy, 
acting  through  the  elected  parliament. 
We  have  put  the  matter  to  the  busi- 
ness community  of  our  country  that 
the  need  for  a  public  sector  is  one  of 
the  elements  in  a  many-sided  strategy 
of  economic  development  and  restruc- 
turing that  has  to  be  considered  by  us 
all,  including  the  private  sector. 

The  ANC  holds  no  ideological  posi- 
tions which  dictate  that  it  must  adopt 
a  policy  of  nationalisation.  But  the 
ANC  also  holds  the  view  that  there  is 
no  self-regulating  mechanism  within 
the  South  African  economy  which 
will,  on  its  own,  ensure  growth  with 
equity. 

At  the  same  time,  we  take  it  as  given 
that  the  private  sector  is  an  engine  of 
growth  and  development  which  is  crit- 
ical to  the  success  of  the  mixed  econo- 
my we  hope  to  see  in  the  future  South 
Africa.  We  are  accordingly  committed 
to  the  creation  of  the  situation  in 
which  business  people,  both  South  Af- 
rican and  foreign,  have  confidence  in 
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the  security  of  their  investments,  are 
assured  of  a  fair  rate  of  return  on 
their  capital  and  do  business  in  condi- 
tions of  stability  and  peace. 

We  must  also  make  the  point  very 
firmly  that  the  political  settlement, 
and  democracy  itself,  cannot  survive, 
unless  the  material  needs  of  the 
people,  the  bread  and  butter  issues, 
are  addressed  as  part  of  the  process  of 
change  and  as  a  matter  of  urgency.  It 
should  never  be  that  the  anger  of  the 
poor  should  be  the  finger  of  accusa- 
tion pointed  at  all  of  us  because  we 
failed  to  respond  to  the  cries  of  the 
people  for  food,  for  shelter,  for  the 
dignity  of  the  individual. 

We  shall  need  your  support  to 
achieve  the  postapartheid  economic 
objectives  which  are  an  intrinsic  part 
of  the  process  of  the  restoration  of  the 
human  rights  of  the  people  of  South 
Africa.  We  would  like  to  approach  the 
issue  of  our  economic  cooperation  not 
as  a  relationship  between  donor  and 
recipient,  between  a  dependent  and  a 
benefactor. 

We  would  like  to  believe  that  there 
is  a  way  in  which  we  could  structure 
this  relationship  so  that  we  do  indeed 
benefit  from  your  enormous  resources 
in  terms  of  your  capital,  technology, 
all-round  expertise,  your  enterprising 
spirit  and  your  markets.  This  relation- 
ship should  however  be  one  from 
which  your  people  should  also  derive 
benefit,  so  that  we  who  are  fighting  to 
liberate  the  very  spirit  of  an  entire 
people  from  the  bondage  of  the  arro- 
gance of  the  ideology  and  practice  of 
white  supremacy,  do  not  build  a  rela- 
tionship of  subservient  dependency 
and  fawning  gratitude. 

One  of  the  benefits  that  should 
accrue  to  both  our  peoples  and  to  the 
rest  of  the  world,  should  surely  be 
that  this  complex  South  African  socie- 
ty, which  has  known  nothing  but 
racism  for  three  centuries,  should  be 
transformed  into  an  oasis  of  good  race 
relations,  where  the  black  shall  to  the 
white  be  sister  and  brother,  a  fellow 
South  African,  an  equal  human  being, 
both  citizens  of  the  world.  To  destroy 
racism  in  the  world,  we.  together, 
must  expunge  apartheid  racism  in 
South  Africa.  Justice  and  liberty  must 
be  our  tool,  prosperity  and  happiness 
our  weapon. 

Mr.  Speaker,  distinguished  repre- 
sentatives of  the  American  people,  you 
know  this  more  than  we  do  that  peace 
is  its  own  reward.  Our  own  fate,  born 
by  a  succession  of  generations  that 
reach  backward  into  centuries,  has 
been  nothing  but  tension,  conflict,  and 
death.  In  a  sense  we  do  not  know  the 
meaning  of  peace  except  in  the  imagi- 
nation. But  because  we  have  not 
known  true  peace  in  its  real  meaning; 
because,  for  centuries,  generations 
have  had  to  bury  the  victims  of  state 
violence,  we  have  fought  for  the  right 
to  experience  peace. 


On  the  initiative  of  the  ANC,  the 
process  toward  the  conclusion  of  a 
peaceful  settlement  has  started.  Ac- 
cording to  a  logic  dictated  by  our  situ- 
ation, we  are  engaged  in  an  effort 
which  includes  the  removal  of  obsta- 
cles to  negotiations.  This  will  be  fol- 
lowed by  a  negotiated  determination 
of  the  mechanism  which  will  draw  up 
the  new  constitution. 

This  should  lead  to  the  formation  of 
this  constitution-making  institution 
and  therefore  the  elaboration  and 
adoption  of  a  democratic  constitution. 
Elections  would  then  be  held  on'^e 
basis  of  this  constitution  and,  for  the 
first  time.  South  Africa  would  have  a 
body  of  lawmakers  which  would,  like 
yourselves,  be  mandated  by  the  whole 
people. 

Despite  the  admitted  commitment  of 
President  De  Klerk  to  walk  this  road 
with  us,  and  despite  our  acceptance  of 
his  integrity  and  the  honesty  of  his 
purposes,  we  would  be  fools  to  believe 
that  the  road  ahead  of  us  is  without 
major  hurdles.  Too  many  among  our 
white  compatriots  are  steeped  in  the 
ideology  of  racism  to  admit  easily  that 
change  must  come. 

Tragedy  may  yet  sully  the  future  we 
pray  and  work  for  if  these  slaves  of 
the  past  take  up  arms  in  a  desperate 
effort  to  resist  the  process  which  must 
lead  to  the  democratic  transformation 
of  our  country.  For  those  who  care  to 
worry  about  violence  in  our  country, 
as  we  do,  it  is  at  these  forces  that  they 
should  focus  their  attention,  a  process 
in  which  we  are  engaged. 

We  must  contend  still  with  the  reali- 
ty that  South  Africa  is  a  country  in 
the  grip  of  the  apartheid  crime  against 
humanity.  The  consequences  of  this 
continue  to  be  felt  not  only  within  our 
borders  but  throughout  southern 
Africa  which  continues  to  harvest  the 
bitter  fruits  of  conflict  and  war,  espe- 
cially in  Mozambique  and  Angola. 
Peace  will  not  come  to  our  country 
and  region  until  the  apartheid  system 
is  ended. 

Therefore  we  say  we  still  have  a 
struggle  on  our  hands.  Our  common 
and  noble  efforts  to  abolish  the 
system  of  white  minority  domination 
must  continue.  We  are  encouraged  and 
strengthened  by  the  fact  of  the  agree- 
ment between  ourselves,  this  Congress 
as  well  as  President  Bush  and  his  ad- 
ministration that  sanctions  should 
remain  in  place.  Sanctions  should 
remain  in  place  because  the  purpose 
for  which  they  were  imposed  has  not 
yet  been  achieved. 

We  have  yet  to  arrive  at  the  point 
when  we  can  say  that  South  Africa  is 
set  on  an  irreversible  course  leading  to 
its  transportation  into  a  united,  demo- 
cratic, and  nonracial  country.  We 
plead  that  you  cede  the  prerogative  to 
the  people  of  South  Africa  to  deter- 
mine the  moment  when  it  will  be  said 
that  profound  changes  have  occurred 
and  an  irreversible  process  achieved. 


enabling  you  and  the  rest  of  the  inter- 
national community  to  lift  sanctions. 

We  would  like  to  take  this  opportu- 
nity to  thank  you  all  for  the  princi- 
pled struggle  you  waged  which  result- 
ed in  the  adoption  of  the  historic  com- 
prehensive Anti-Apartheid  Act  which 
made  such  a  decisive  contribution  to 
the  process  of  moving  our  country  for- 
ward toward  negotiations.  We  request 
that  you  go  further  and  assist  us  with 
the  material  resources  which  will 
enable  us  to  promote  the  peace  proc- 
ess and  meet  other  needs  which  arise 
from  the  changing  situation  you  have 
helped  to  bring  about. 

The  stand  you  took  established  the 
understanding  among  the  millions  of 
our  people  that  here  we  have  friends, 
here  we  have  fighters  against  racism 
who  feel  hurt  because  we  are  hurt, 
who  seek  our  success  because  they  too 
seek  the  victory  of  democracy  over  tyr- 
anny. And  here  I  speak  not  only  about 
you.  Members  of  the  U.S.  Congress, 
but  also  of  the  millions  of  people 
throughout  this  great  land  who  stood 
up  and  engaged  the  apartheid  system 
in  struggle,  the  masses  who  have  given 
us  such  strength  and  joy  by  the 
manner  in  which  they  have  received 
us  since  we  arrived  in  this  country. 

Mr.  Speaker,  Mr.  President,  Sena- 
tors and  Representatives;  we  went  to 
jail  because  it  was  impossible  to  sit 
still  while  the  obscenity  of  the  apart- 
heid system  was  being  imposed  on  our 
people.  It  would  have  been  immoral  to 
keep  quiet  while  a  racist  tyranny 
sought  to  reduce  an  entire  people  into 
a  status  worse  than  that  of  the  beasts 
of  the  forest.  It  would  have  been  an 
act  of  treason  against  the  people  and 
against  our  conscience  to  allow  fear 
and  the  drive  toward  self-preservation 
to  dominate  our  behavior,  obliging  us 
to  absent  ourselves  from  the  struggle 
for  democracy  and  human  rights,  not 
only  in  our  country  but  throughout 
the  world. 

We  could  not  have  made  an  ac- 
quaintance through  literature  with 
human  giants  such  as  George  Wash- 
ington, Abraham  Lincoln  and  Thomas 
Jefferson  and  not  been  moved  to  act 
as  they  were  moved  to  act.  We  could 
not  have  heard  of  and  admired  John 
Brown,  Sojourner  Truth,  Frederick 
Douglass.  W.E.B.  DuBois,  Marcus 
Garvey,  Martin  Luther  King,  Jr.,  and 
others— we  could  not  have  heard  of 
these  and  not  be  moved  to  act  as  they 
were  moved  to  act.  We  could  not  have 
known  of  your  Declaration  of  Inde- 
pendence and  not  elected  to  join  in 
the  struggle  to  guarantee  the  people 
life,  liberty  and  the  pursuit  of  happi- 
ness. 

We  are  grateful  to  you  all  that  you 
persisted  in  your  resolve  to  have  us 
and  other  political  prisoners  released 
from  jail.  You  have  given  us  the  gift 
and  privilege  to  rejoin  our  people, 
yourselves  and  the  rest  of  the  interna- 
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tional  community  in  the  common 
effort  to  transform  South  Africa  into 
a  united,  democratic  and  nonracial 
country.  You  have  given  us  the  power 
to  join  hands  with  all  people  of  con- 
science to  fight  for  the  victory  of  de- 
mocracy and  human  rights  through- 
out the  world. 

We  are  glad  that  you  merged  with 
our  own  people  to  make  it  possible  for 
us  to  emerge  from  the  darkness  of  the 
prison  cell  and  join  the  contemporary 
process  of  the  renewal  of  the  world. 
We  thank  you  most  sincerely  for  all 
you  have  done  and  count  on  you  to 
persist  in  your  noble  endeavors  to  free 
the  rest  of  our  political  prisoners  and 
to  emancipate  our  people  from  the 
larger  prison  that  is  apartheid  South 
Africa. 

The  day  may  not  be  far  when  we  will 
borrow  the  word^of  Thomas  Jefferson 
and  speak  of  the  will  of  the  South  Af- 
rican Nation.  In  the  exercise  of  that 
will  by  this  united  nation  of  black  and 
white  people,  it  must  surely  be  that 
there  will  be  born  a  country  on  the 
southern  tip  of  Africa  which  you  will 
be  proud  to  call  a  friend  and  an  ally, 
because  of  its  contribution  to  the  uni- 
versal striving  toward  liberty,  human 
rights,  prosperity  and  peace  among 
the  peoples. 

Let  that  day  come  now.  Let  us  keep 
our  arms  locked  together  so  that  we 
form  a  solid  phalanx  against  racism  to 
ensure  that  that  day  comes  now.  By 
our  common  actions  let  us  ensure  that 
justice  triumphs  without  delay.  When 
that  has  come  to  pass,  then  shall  we 
all  be  entitled  to  acknowledge  the 
salute  when  others  say  of  us,  blessed 
are  the  peacemakers. 

Thank  you  for  your  kind  invitation 
to  speak  here  today  and  thank  you  for 
your  welcome  and  the  attention  you 
have  accorded  our  simple  message. 

Thank  you. 

(Applause,  the  Members  rising.) 

At  11  o'clock  and  48  minutes  a.m., 
Mr.  Nelson  Mandela,  deputy  president 
of  the  African  National  Congress,  ac- 
companied by  the  committee  of  escort, 
retired  from  the  Hall  of  the  House  of 
Representatives. 

The  Doorkeeper  escorted  the  invited 
guests  from  the  Chamber  in  the  fol- 
lowing order: 

The  members  of  the  President's  Cab- 
inet. 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  House  will  con- 
tinue in  recess  until  12:45  p.m. 


JOINT  MEETING  DISSOLVED 

The  SPEAKER.  The  Chair  declares 
the  joint  meeting  of  the  two  Houses 
dissolved. 

Accordingly  at  1 1  o'clock  and  59  min- 
utes a.m.,  the  joint  meeting  of  the  two 
Houses  was  dissolved. 

The  Members  of  the  Senate  retired 
to  their  Chamber. 


D  1250 

AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  [Mr.  Durbin]  at 
12  o'clock  and  50  minutes  p.m. 


PRINTING  OF  PROCEEDINGS 
HAD  DURING  RECESS 

Mr.  BRENNAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  proceed- 
ings had  during  the  recess  be  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maine? 

There  was  no  objection. 


UNITED  STATES  SHOULD  CON- 
TINUE SANCTIONS  AGAINST 
SOUTH  AFRICA 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BRENNAN.  Mr.  Speaker,  we 
have  just  witnessed  something  very 
special  in  the  history  of  the  U.S.,  Con- 
gress. Nelson  Mandela's  moving  words 
to  us  this  morning  show  that  man's 
yearning  for  freedom  cannot  be  locked 
up  forever,  even  by  the  cruelty  of 
apartheid. 

Mandela's  long  struggle  for  justice 
in  South  Africa,  is  an  inspiration  to 
those  who  long  for  freedom  all  around 
the  world. 

Rather  than  renounce  his  principles. 
Mandela  remained  in  jail  for  27  years, 
a  living  symbol  of  the  eternal  fight  for 
freedom  that  we  all  must  share. 

Mandela  is  free.  But  apartheid  still 
exists  in  South  Africa.  Some  have  said 
that  now  we  must  lift  our  sanctions, 
and  meet  the  minority  South  African 
Government  halfway.  I  say  now  is  not 
the  time  to  give  in,  to  settle  for  half 
measures. 

Partial  freedom  is  not  enough.  We 
must  stay  the  course  to  full  freedom 
for  all  in  South  Africa.  We  must  con- 
tinue sanctions  against  South  Africa, 
for  though  progress  has  been  made, 
there  is  still  far  far  to  go.  Before 
South  Africa  is  truly  free. 


PRESIDENT  BUSH  WANTS  A  TAX 
INCREASE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  revise  and  extend  his 
remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker,  sur- 
prise, surprise,  surprise,  the  1988  cam- 
paign is  finally  over.  President  Bush 
wants  a  tax  increase. 

That  is  right,  the  rhetoric  has 
changed  from  "Read  my  lips."  to  now, 
very  responsibly,  'Read  the  bottom 
line." 

Let's  get  off  it.  If  Democrats  vote  for 
a  tax  increase  I  say  today  there  is  no 
Democrat  Party.  It  is  time  for  Con- 
gress to  throw  out  foreign  aid.  cut  the 
giveaways  to  the  NATO  countries, 
stop  the  madness  at  the  Pentagon  be- 
cause this  President  just  does  not 
want  to  increase  taxes,  he  wants  to 
put  more  taxes  on  the  American 
people  that  carmot  afford  it.  He  still 
wants  a  capital  gains  tax  cut. 

If  Thomas  Edison  knew  what  a  thou- 
sand points  of  light  would  have  done 
to  George  Bush,  he  would  have  never 
sold  one  light  bulb,  folks. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  announce,  pursuant  to  the 
instructions  of  the  Speaker.  1-minute 
speeches  will  be  limited  to  a  maximum 
of  eight  on  each  side. 


S&L  BAILOUT  UNFAIR  TO 
KENTUCKY 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  last 
year  I  voted  against  the  S&L  bailout, 
the  bill  we  call  FIRREA.  I  did  so  be- 
cause there  was  inadequate  funding 
for  the  bailout  effort.  That  funding, 
also,  was  not  considered  as  part  of  the 
Gramm-Rudman-HoUings  calculations 
for  deficit  reduction.  And.  the  $75  mil- 
lion provided  in  the  bill  to  pursue 
those  who  looted  and  swindled  the 
taxpayers  of  America  and  the  deposi- 
tors of  the  S&L's  was  inadequate  to  do 
the  job.  and  ironically.  I  would  say. 
the  administration  only  asked  for  $50 
million  of  that  $75  million. 

If  I  had  known  last  year  what  I 
learned  reading  yesterday's  paper,  I 
would  have  had  one  more  reason  to 
vote  against  the  bill. 

According  to  the  newspapers  yester- 
day, 37  States  will  basically  pay  for  13 
States.  By  that  I  mean  that  37  States, 
including  the  State  of  Kentucky, 
which  ran  a  generally  good  S&L 
system,  will  pay  the  bill  for  the  13 
gtates.  which  along  with  the  inad- 
equate Federal  regulations,  let  these 
S&L's  be  run  like  casinos. 

I  do  not  think  that  is  fair,  Mr. 
Speaker.  I  do  not  think  it  is  equitable, 
and  I  think  definitely  this  points  out 
the  reason  that  we  ought  to  do  every- 
thing possible  to  put  in  jail  and  to 
prosecute  vigorously  all  of  the  people 
who  are  responsible  for  the  S&L  deba- 
cle. 
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JAIL  THE  S&L  CROOKS 


(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
have  made  no  secret  of  my  outrage  at 
the  Justice  Department  for  its  lacklus- 
ter performance  in  prosecuting  the 
savings  and  loan  crooks.  These  people 
are  thieves,  and  the  American  people 
want  to  see  them  behind  bars. 

Unfortunately,  the  administration 
has  been  slow  to  act.  Last  week,  the 
President  finally  jumped  on  the  band- 
wagon after  it  almost  rolled  over  him. 
He  launched  an  offensive  against  fi- 
nancial institution  fraud  and  white 
collar  crime  after  we  in  the  Congress 
made  it  a  priority. 

On  Thursday,  the  Financial  Institu- 
tions Subcommittee  will  hear  testimo- 
ny from  the  Department  of  Justice  to 
give  it  a  chance  to  explain  why  it  has 
not  given  this  matter  the  attention  it 
deserves.  Attorney  General  Thorn- 
burgh  was  asked  to  testify,  but  so  far 
has  not  seen  fit  to  appear  and  explain 
the  record  of  his  department. 

Today  I  have  sent  all  Members  a 
button,  like  I  am  wearing,  which  says 
"Jail  the  S&L  Crooks."  I  hope  Mem- 
bers will  take  this  opportunity  to  join 
me  in  wearing  the  button  to  express 
the  outrage  of  the  American  people 
over  this  crisis.  Wearing  the  button 
will  help  remind  everyone  that  the 
American  people  want  the  Justice  De- 
partment to  put  the  savings  and  loan 
crooks  in  jail. 


RESIDENTS  OF  THE  DISTRICT 
OP  COLUMBIA  NEED  REPRE- 
SENTATION ALONG  WITH 
SOUTH  AFRICANS 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DURBIN.  Mr.  Speaker,  it  is  ap- 
propriate that  President  Bush  and  our 
elected  leaders  meet  with  Nelson  Man- 
dela of  South  Africa  to  celebrate  his 
release  from  prison  and  his  lifelong 
commitment  toward  ending  the  racist 
policy  of  apartheid.  But  the  meeting 
should  never  have  been  held  in  Wash- 
ington, DC. 

You  see,  it  is  hard  to  argue  that 
blacks  in  South  Africa  deserve  repre- 
sentation in  their  national  government 
if  the  meetings  take  place  here  in  the 
District  of  Columbia. 

Over  800,000  Americans,  primarily 
black,  live  in  Washington,  DC,  our  Na- 
tion's Capital.  These  D.C.  residents, 
like  Mr.  Mandela's  brothers  and  sisters 
in  South  Africa's  tribal  lands  are  virtu- 
ally voiceless  in  the  national  legisla- 
ture. 

It  might  be  embarrassing  to  tell  Mr. 
Mandela  how  committed  we  are  to  rep- 
resentative government  if  he  should 
ask  when  we  plan  on  giving  the  bene- 


fits of  democracy  and  a  voice  in  the 
Congress  to  residents  of  our  Nation's 
Capital. 

If  Mr.  Bush  and  the  Congress  want 
to  deliver  a  sermon  on  democracy  to 
Mr.  Mandela,  it  is  a  mistake  to  set  up 
the  pulpit  in  the  District  of  Columbia. 


NO  NEW  TAXES 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  this 
morning  the  White  House  issued  a 
statement  indicating  that  they  would 
be  willing  to  accept  tax  revenue  in- 
creases as  a  part  of  a  budget  summit 
package.  There  are  many  of  us  who 
believe  that  that  would  be  the  wrong 
kind  of  economic  signal  to  send  to  the 
country  right  now,  that  tax  increases 
at  the  present  time  would  undermine 
the  economy  and  substantially  weaken 
it.  And  so,  therefore,  we  regard  a  tax 
increase  as  unacceptable. 

We  would  say  to  the  President  that 
we  would  vote  against  a  budget  pack- 
age that  increases  tax  rates  for  the 
American  people.  I  have  a  letter  to 
that  effect  that  I  am  circulating  on 
the  floor  this  afternoon.  Members  in- 
terested in  signing  on  to  such  a  letter 
telling  the  President  we  would  be  un- 
willing to  accept  tax  increases  as  a 
part  of  the  budget  process  are  invited 
to  sign  on. 


TRIBUTE  TO  DAVID  JAN 
MITCHELL 

(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
rise  today  to  commend  David  Jan 
Mitchell,  a  very  special  friend  who,  as 
an  exemplary  chairman  of  the  new 
leadership  division  of  the  State  of 
Israel  Bonds,  has  made  a  lasting  con- 
tribution to  Israel's  future.  Having 
first  conceived  legislation  which  I  in- 
troduced to  create  a  Middle  East  De- 
velopment Bank,  David  has  a  long 
view  toward  security  in  the  region. 

For  one  so  young  in  age,  he  has  a 
truly  remarkable  record  of  achieve- 
ment. David  is  the  managing  principal 
at  Rodman  &  Renshaw,  a  securities 
firm  which  he  and  his  partners  recent- 
ly converted  from  a  Chicago  based  re- 
gional firm,  into  an  international  com- 
pany with  offices  in  New  York,  Chica- 
go, Kansas  City,  Buenos  Aires,  and 
London. 

Since  its  inception  in  1951,  the  bonds 
organization  has  raised  over  $10  bil- 
lion in  investment  capital  for  the 
State  of  Israel.  In  the  past  2  years,  as 
the  extraordinarily  accomplished 
chairman  of  the  Manhattan  new  lead- 
ership division,  David's  vision  and 
know-how  propelled  the  organization 
to  new  heights.  Promoting  the  notion 


that  we  should  all  be  "partners  in 
nation  building,  "  David  significantly 
broadened  the  scope  of  the  campaign, 
increasing  sales  by  more  than  50  per- 
cent and  expanding  active  member- 
ship by  70  percent. 

During  his  tenure  as  chairman,  he 
initiated  a  series  of  high  level  discus- 
sions for  the  King  David  Honor  Socie- 
ty, which  includes  buyers  of  $5,000  or 
more.  Many  well  known  figures  in  New 
York's  business  community  gave  their 
time  to  address  the  King  David  Socie- 
ty, including  Alan  "Ace"  Greenberg, 
chairman  and  CEO  of  Bear  Steams, 
Asher  Adelman,  controlling  partner  of 
the  Edelman  Group,  Michael  Stein- 
hardt,  managing  partner  of  Steinhardt 
Partners,  Jeffrey  Steiner,  CEO  of 
Banner  Industries,  and  Stephen  Swid, 
chairman  and  CEO  of  SCS  Communi- 
cations. 

In  addition,  international  guest 
speakers  at  new  leadership  events 
have  included  the  distinguished 
former  Prime  Minister,  Shimon  Peres, 
then  Defense  Minister  Yitzhak  Rabin, 
and  Deputy  Foreign  Minister  Benja- 
min Netanyahu. 

As  chairman,  David  revitalized  the 
entire  division  with  unique  and  spec- 
tacular gala  events.  New  leadership's 
annual  Cultural  Award  Dinner  became 
one  of  the  most  eagerly  awaited  spec- 
tacles in  New  York,  showcasing  super- 
stars such  as  Ron  Silver,  Jackie 
Mason,  and  Wendy  Wasserstein  as 
award  participants. 

Active  in  a  long  list  of  philanthropic 
organizations,  David  is  on  the  boards 
of  Bezalel  Academy  of  Art  &  Design, 
Bar-Ilan  University,  and  the  Jerusa- 
lem College  of  Technology.  He  is  also 
chairman  of  the  National  Leadership 
Circle  of  NATPAC,  the  National  Polit- 
ical Action  Committee. 

Mr.  Speaker,  I  commend  David 
Mitchell  for  his  many  accomplish- 
ments and  his  genuine  leadership.  We 
in  Congress,  and  friends  of  Israel  ev- 
erywhere, offer  our  heartfelt  con- 
gratulations as  he  takes  on  even  larger 
responsibilities,  assuming  the  Chair  of 
the  Greater  New  York  New  Leader- 
ship Division  for  the  State  of  Israel 
Bonds. 


D  1300 


PRESIDENT  BUSH  WILL  NOT 
HAVE  THE  LAST  WORD  ON 
TAXES  I 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker,  the 
other  shoe,  raised  in  the  1988  Presi- 
dential campaign,  just  dropped. 
George  Bush  has  announced  that  he  is 
raising  taxes.  The  charade  is  finally 
over. 

But  what  a  price  the  American 
people  have  paid  for  this  masquerade. 
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In  the  2  years  that  it  took  George 
Bush  to  find  the  means  of  eating  his 
own  words,  a  hemorrhaging  deficit 
consumed  billions  of  dollars  of  interest 
payments.  The  S&L  crisis  went  unan- 
swered, weakening  our  economy  and 
stealing  from  our  savings. 

The  President,  Mr.  Speaker,  may 
have  had  the  first  word  on  raising  new 
taxes;  but  be  certain  of  this:  He  will 
not  have  the  last. 

Any  Bush  tax  initiative  is  certain  to 
include  new  privileges  and  tax  breaks 
for  the  wealthy,  certain  to  increase 
the  burden  on  the  middle  class  and 
working  families.  One  can  see  from  his 
statement  today  a  new  means  of  at- 
tacking entitlement  programs  for 
senior  citizens  and  for  students. 

If  that  is  his  intention,  Mr.  Speaker, 
let  the  President  be  on  notice  he  is  in 
for  the  fight  of  his  life. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
PRIVILEGED  REPORT  ON  DE- 
PARTMENTS OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND 
URBAN  DEVELOPMENT  AND 
SUNDRY  INDEPENDENT  AGEN- 
CIES APPROPRIATIONS  ACT, 
1991 

Mr.  TRAXLER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  the  bill  making  appropria- 
tions for  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban  Devel- 
opment, and  for  sundry  independent 
agencies,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  pur- 
poses. 

Mr.  GREEN  reserved  all  points  of 
order  on  the  bill. 

The   SPEAKER    pro   tempore    (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michi- 
gan? 
There  was  no  objection. 


DEPARTMENTS  OF  COMMERCE, 
JUSTICE,  AND  STATE,  THE  JU- 
DICIARY, AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT, 
1991 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  5021) 
making  appropriations  for  the  Depart- 
ments of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1991,  and  for  other  purposes. 

The  SPEAKER   pro   tempore.   The 
question  is  on  the  motion  offered  by 
this     gentleman     from     Iowa     [Mr. 
Smith]. 
The  motion  was  agreed  to. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  5021.  with  Mr.  Brown  of 
California  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Wednes- 
day, June  20,  1990,  the  bill  had  been 
read  through  page  31,  line  10. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  wish  to  insert  some 
remarks  at  this  point  regarding  some 
New  Mexico  land  grants. 

The  CHAIRMAN.  The  Chair  would 
say  to  the  gentleman  that  he  may 
insert  his  own  remarks,  but  not  collo- 
quy. 

Mr.  SMITH  of  Iowa.  These  are  my 
own  remarks,  Mr.  Chairman. 

The  text  of  the  remarks  is  as  fol- 
lows: 

New  Mexico  Land  Grants 

My  distinguished  colleague  from  New 
Mexico.  Mr.  Richardson,  has  been  working 
on  resolving  an  ongoing  dispute  in  his  dis- 
trict on  the  issue  of  land  grants.  It  has 
reached  a  point  where  Congressional  action 
is  needed  to  resolve  the  dispute. 

As  you  know,  before  the  state  of  New 
Mexico  became  incorporated  into  the 
United  States,  it  was  a  territory  of  Mexico. 
In  an  effort  to  promote  colonization  of  this 
territory,  the  Governments  of  Mexico  and 
Spain  granted  land  to  those  willing  to  settle 
there. 

However,  in  1845  the  U.S.  attempted  to 
annex  this  territory  and  war  with  Mexico 
broke  out.  The  war  ended  three  years  later 
with  the  treaty  of  Guadalupe  Hidalgo. 
Under  this  treaty,  the  U.S.  agreed  to  recog- 
nize all  valid  Spanish  and  Mexican  land 
grants,  which  by  then  had  become  part  of 
the  U.S.,  as  vested  in  title. 

Because  the  titles  to  many  of  these  land 
grants  were  never  recorded,  and  because 
many  substantiating  documents  have  been 
destroyed  or  lost  over  time,  disputes  over 
the  transfer  and  ownership  of  land  continue 
to  arise  in  northern  New  Mexico. 

Many  of  the  disputes  involve  land  that  is 
now  owned  by  the  Federal  government,  to 
which  many  land  grant  heirs  have  laid 
claim.  These  heirs  have  many  questions 
about  the  ways  in  which  the  lands  have 
passed  from  the  original  grantees  to  the 
present  day  owners. 

Mr.  Richardson  has  long  sought  a  study 
by  the  U.S.  Attorney  Generals  Office  into 
the  history  of  the  land  grants,  so  that  ques- 
tions and  disputes  over  proper  ownership 
may  be  answered.  As  the  Chairman  of  the 
Appropriations  Subcommittee  on  Com- 
merce, Justice.  State,  and  Judiciary,  I  agree 
with  Mr.  Richardson  that  a  study  is  needed 
to  help  resolve  this  ongoing  dispute.  I  am 
willing  to  work  with  Mr.  Richardson  to 
obtain  a  study  of  the  legal  history  of  Span- 
ish and  Mexican  land  grants  in  northern 
New  Mexico  during  the  conference  on  Com- 
merce, Justice.  State,  and  Judiciary  Appro- 
priations. 

Mr.  FALEOMAVAEGA.  Mr  Chairman,  I  rise 
today  in  support  of  H.R.  5021,  the  fiscal  year 
1991    appropriations  for  the  Departments  of 


Commerce,  Justice,  and  State,  the  Judiciary, 
and  related  agencies. 

Last  February,  the  tenitory  of  American 
Samoa  was  hit  by  a  hurricane  which  com- 
pletely disrupted  life  for  the  residents  of  the 
territory. 

I  arrived  in  Samoa  shortly  after  the  huni- 
cane  struck.  Surprised  by  the  lack  of  prepara- 
tion taken  before  the  hurricar>e,  I  asked  mem- 
bers of  the  American  Samoa  Government  and 
other  residents  what  happened.  I  found  out 
that  two  things  went  wrong.  First,  weather  re- 
ports received  by  the  news  media  from  the 
weather  station  In  NadI,  Fiji,  in  the  Important 
hours  before  the  hurricane  struck  led  the  resi- 
dents to  believe  that  Hurricane  Ofa  was  head- 
ing away  from  Samoa,  rather  than  toward 
Samoa,  which  was  actually  the  case.  Second, 
because  there  Is  Inadequate  emergency- 
back  up — power  to  the  weather  station  In 
Samoa,  the  station  was  without  electrical 
power  for  6  of  the  most  crucial  hours  when 
the  hurricane  was  closest  to  Samoa. 

I  have  been  aware  for  some  time  that  the 
NOAA  Weather  Office  In  Samoa  needs  to  be 
upgraded.  This  bill  will  provide  for  repair  of  the 
damage  done  to  Weather  Service  equipment 
In  Samoa  by  Hurricane  Ofa,  for  the  addition  of 
a  meteorologist  to  the  local  staff,  and  for  the 
addition  of  automated  observing  stations 
which  will  enable  the  National  Weather  Serv- 
ice to  provide  weather  forecasts  prepared  In 
Samoa  for  the  local  area.  Presently,  all  weath- 
er forecasts  come  from  either  Fiji  or  Hawaii. 

Mr.  Chairman,  I  believe  the  experience  pro- 
vided by  Hurricane  Ofa  amply  shows  the  need 
for  these  improvements  to  the  weather  office 
In  Samoa. 

Mr.  Chairman,  the  legislation  which  will  pro- 
vide funding  for  the  improved  Weather  Servk:e 
facilities  In  Samoa  would  not  have  been  possi- 
ble without  the  support  of  Mr.  Neal  Smith, 
chairman  of  the  Appropriations  Subcommittee 
on  Commerce,  Justice,  State,  the  Judiciary, 
and  related  agencies;  Mr.  Richard  Hagemeyer, 
Pacific  Region  Director,  National  Oceanic  and 
Atmospheric  Administration,  Department  of 
Commerce;  and  Mr.  Thomas  Tatekawa,  Man- 
ager, American  Samoa  Weather  Station. 

Mr.  Chairman,  H.R.  5021  includes  an  appro- 
priation for  the  upgrading  of  the  weather  sta- 
tion In  Samoa  and  I  urge  my  colleagues  to 
support  these  needed  improvements. 

The  CHAIRMAN.  Are  there  other 
amendments  to  the  bill? 

amendment  offered  by  MR.  DANNEMEYER 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dannemeyer: 
Page  31,  insert  after  line  10  the  following 
new  section: 

Sec.  604.  Notwithstanding  any  other  pro- 
vision of  this  Act,  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
that  is  not  required  to  be  appropriated  or 
otherwise  made  available  by  a  provision  of 
law  is  reduced  by  5  percent. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
this  appropriation  bill  for  Commerce, 
Justice.  State,  and  the  Judiciary  is  a 
little  difficult  to  get  a  handle  on  for 
the  reason  that,  in  effect,  it  is  only 
presented  to  the  House  in  about  half- 
baked  form. 
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I  do  not  understand  why  it  is  pre- 
sented this  way.  but  my  suspicion  is 
that  the  rationale  of  the  Committee 
on  Appropriations  was  that  the  only 
appropriation  that  is  contained  in  the 
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Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  move  to  strike  the  last  word,  and  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  5  minutes. 


measure  is  for  programs  that  have 
been  authorized.  In  other  words,  we 
are  not  appropriating  money  for  unau- 
thorized programs. 

The  given  idea  of  what  this  means  is 
that  in  fiscal  year  1990,  we  appropri- 
ated, initially,  and  with  the  supple- 
mentals,  some  $19.8  billion  for  this 
program  or  this  appropriation  bill. 

Now,  the  Bush  administration  re- 
quested for  fiscal  year  1991  some  little 
over  $20  billion,  and  the  appropriation 
bill  before  us  proposes  to  appropriate 
a  little  over  $11  billion,  $11,086  billion, 
to  be  precise.  Or  that  was  the  request. 
Then  the  appropriation  was  $10.5  bil- 
lion. 

So  what  we  have  before  us  is  a  clear 
road  indication  that  at  some  point 
later  in  this  year  there  will  be  another 
request  for  an  appropriation  for  these 
categories  to  provide  funding  for  the 
unauthorized  programs  that  are  in- 
cluded in  these  departments. 

What  that  amount  will  be  nobody 
knows.  But  I  believe  that  with  this 
amendment,  it  is  appropriate  to  sug- 
gest that  all  categories  of  spending  for 
this  bill  can  be  reduced  by  5  precent. 
That  is  what  this  amendment  is  all 
about. 

I  do  not  think  there  is  a  program 
functioning  in  the  Government  of  the 
United  States  that  cannot  be  reduced 
by  5  percent,  including  the  appropria- 
tion for  the  legislative  branch  of  the 
House  of  Representatives  and  the  U.S. 
Senate. 

So.  this  is  what  this  amendment  is 
all  about.  I  suspect  that  there  will  be 
Members  offering  amendments  of  this 
type  to  each  of  the  appropriation  bills 
that  come  through  the  House.  And 
the  motivation  behind  our  actions  is 
very  simple:  We  seek  to  say  to  the 
American  people  that  there  are  some 
here  who  seek  to  resolve  the  deficit 
problem  that  we  are  facing  in  this 
Nation,  not  through  raising  our  taxes 
but  through  cutting  spending. 

That  is  the  reason  that  this  amend- 
ment is  being  offered. 

I  note  that  with  the  President's  an- 
nouncement this  morning  that  the  ex- 
isting tax  revenue  system  of  this  Gov- 
ernment will  produce  $82  billion  more 
than  that  same  system  produced  in 
the  last  fiscal  year.  That  is  enough  of 
revenue  growth  in  1  year  over  a  pre- 
ceding year. 

We  do  not  need  tax  increases  in  this 
country.  We  need  spending  reductions. 
We  need  Members  of  Congress  with 
the  courage  to  say  to  their  constitu- 
ents, the  special-interest  groups,  "We 
will  reduce  spending  in  a  modest  way." 

I  think  a  5-percent  reduction  is  a  ra- 
tional way  to  proceed. 


Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  would  like  to  point  out  a  few  things 
here.  I  will  be  very  brief. 

The  total  amount  in  this  bill  for  au- 
thorized programs  is  $570,791,000  less 
than  the  enacted  amount  for  those 
same  programs  in  1990. 

Now  in  this  bill  we  have  funded  only 
authorized  programs,  and  we  reserved 
the  balance  of  our  section  302(b)  allo- 
cation for  unauthorized  programs. 
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When  we  add  together  the  amount 
of  discretionary  budget  authority  in 
the  bill  for  authorized  programs  and 
the  funds  reserved  for  unauthorized 
programs,  we  are  $976,481,000  below 
the  amount  that  all  these  agencies  re- 
ceived in  fiscal  year  1990. 

Now,  with  regard  to  the  302(b)  allo- 
cation, the  allocation  for  discretionary 
programs  is  $198,600,000  below  the 
total  discretionary  funds  enacted  for 
these  programs  for  1990.  The  fact  of 
the  matter  is  we  are  well  within  our 
302(b)  allocation.  We  are  well  within 
any  kind  of  a  reasonable  comparison 
someone  could  make  with  fiscal  year 
1990.  The  fact  of  the  matter  is  that 
most  of  the  programs  in  the  bill  are 
either  at  no  more  than  the  administra- 
tion's request  or  less  than  the  adminis- 
tration's request.  I  cannot  imagine 
that  the  administration  would  be  very 
happy  with  more  cuts  in  the  programs 
that  they  have  asked  money  for. 

Also,  virtually  every  program  in  here 
is  funded  at  less  than  the  Members  of 
the  House,  in  great  numbers,  wanted 
for  programs  that  were  their  high  pri- 
orities. So  I  cannot  imagine  that  Mem- 
bers of  the  House  are  interested  in 
cutting  these  programs  any  more.  We 
are  well  within  our  parameters. 

In  addition  to  that.  I  just  point  out 
that  last  Wednesday,  when  this  bill 
was  on  the  floor,  $75  million  was 
added  for  S&L  prosecutions,  investiga- 
tions, et  cetera.  We  could  not  shut  off 
debate.  Every  Member  on  the  floor 
wanted  to  talk  about  how  we  needed 
more  than  $75  million.  This  amend- 
ment, of  course,  will  cut  that  $75  mil- 
lion back  by  $3.75  million.  The  Mar- 
shals Service  is  involved  in  these  inves- 
tigations. The  FBI,  which  would  re- 
ceive a  large  part  of  this  $75  million, 
would  be  cut  back.  The  Department  of 
Justice's  Civil  Division  and  Tax  Divi- 
sion will  be  cut  back.  The  Tax  Division 
and  the  Criminal  Division  are  follow- 
ing leads  not  only  for  the  purpose  of 
prosecuting  those  people  who  perpet- 
uated fraud,  but  also  to  recover  prop- 
erty. The  tens  of  millions  or  maybe 
billions  of  dollars  that  could  be  recov- 
ered depend  upon  the  ability  of  the 
FBI  investigators  and  Justice  Depart- 
ment attorneys  to  follow  these  leads. 


It  does  not  make  any  sense  to  me  to  be 
cutting  these  funds  back  any  more. 
The  U.S.  attorneys  would  also  be  cut 
back  by  this  amendment  as  well  as  the 
Criminal  Division.  Last  year  we  built 
more  prisons  that  have  to  be  manned 
now  with  guards.  This  cut  would 
reduce  the  number  of  guards  available 
to  support  those  new  prisons.  When 
these  prisoners  get  out.  there  is  a  pro- 
bation service  that  becomes  very  im- 
portant and  that  would  also  be  cut. 

This  is  the  only  appropriations  bill 
in  which  we  are  going  to  deal  with  the 
S&L  fraud,  because  the  Congress,  with 
the  urging  of  the  administration,  has 
placed  the  Resolution  Trust  Corpora- 
tion off  budget.  This  is  the  place 
where  S&L  fraud  is  addressed  on 
budget.  The  Resolution  Trust  Corpo- 
ration can  spend  as  much  as  they  want 
and  we  cannot  influence  it.  This  is  the 
only  place  where  we  will  deal  with  the 
S&L  fraud.  It  is  on  budget  here.  This 
amendment  would  cut  funds  for  deal- 
ing with  S&L  fraud  by  $3.75  million, 
and  that  is  too  much. 

We  will  come  out  of  conference  with 
more  money  than  is  currently  in  this 
bill.  We  will  have  to  when  we  add  in 
the  unauthorized  programs.  It  will  be 
interesting  to  see  how  many  Members 
want  to  cut  back  the  bill  instead  of 
add  to  it  by  the  time  we  are  done.  A 
lot  of  the  Members  around  here 
wanted  money  for  different  programs, 
very  good  programs,  that  are  in  this 
bill.  It  will  be  interesting  to  see  on  a 
rollcall  vote  how  many  want  to  cut 
back  and  get  less  than  what  they  said 
they  wanted.  Nevertheless,  I  just 
think  that  this  is  not  the  right  amend- 
ment on  this  bill.  I  emphasize  this  bill 
is  under  its  302(b)  allocation. 

Mr.  ROGERS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  there  are  places 
where  the  budget  needs  to  be  cut,  but 
I  ask  the  Members  of  this  body,  is  this 
the  place  where  Members  want  to  cut? 
Do  Members  want  to  cut  money  from 
the  prosecution  of  the  savings  and 
loan  criminals?  I  say  no.  Do  Members 
want  to  cut  money  from  the  drug  war? 
I  say  no.  Do  Members  want  to  cut 
money  from  the  USIA  that  is  trying  to 
send  America's  message  of  freedom 
around  the  world?  I  say  no.  Do  Mem- 
bers want  to  cut  NOAA  programs?  I 
say  no.  Do  Members  want  to  cut  the 
programs  that  the  Justice  Department 
funds?  I  say  no.  If  Members  want  to  go 
back  home  and  defend  themselves  to 
those  back  home  who  are  clamoring 
for  Members  to  do  something  about 
the  savings  and  loan  criminals,  then 
go  ahead  and  vote  for  this  bill  or  this 
amendment. 

I  urge  the  Members  to  be  careful 
where  they  do  the  cutting.  Now.  we 
have  already  cut  this  bill  below  what 
the  President  requested.  We  are 
upward  of  a  billion  dollars  less  than 
what  the  administration  wants  in  this 
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bill.  We  are  below  where  we  were  last 
year  in  this  bill  by  almost  a  billion  dol- 
lars. We  are  below  the  302(b)  alloca- 
tion, and  we  have  already  done  the 
cutting.  I  think  it  would  be  very,  very 
unwise  for  this  body  to  cut  on  this  bill 
those  programs  that  right  now  are  ab- 
solutely vital  in  so  many  areas  of  the 
work  that  needs  to  be  going  on. 

Just  last  week  on  this  bill,  the  Mem- 
bers overwhelmingly  voted  to  increase 
the  funding  for  the  savings  and  loan 
prosecutions.  Do  Members  want  to  go 
back  now  and  say.  "No,  I  only  wanted 
to  Indian  give,  so  I  take  it  back?  We 
want  to  cut  that  spending?" 

I  hope  that  Members  will  not  take 
that  course.  I  am  not  going  to  take  my 
full  5  minutes  under  this  debate,  and 
therefore  I  urge  Members  to  reject  the 
cut  against  the  effort  to  prosecute  the 
savings  and  loan  criminals,  cutting  the 
drug  war,  cutting  the  Justice  Depart- 
ment, cutting  the  Commerce  Depart- 
ment. That  means  that  we  can  sell 
more  of  our  goods  overseas.  I  urge 
Members  to  reject  this  amendment. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding, 
and  I  will  not  take  a  lot  of  the  time, 
but  I  want  to  point  out  to  my  col- 
leagues in  the  House  there  is  plenty  of 
room  to  cut  from  this  appropriation 
bill,  because  in  1989  we  appropriated 
for  all  these  just  causes  $14.8  billion. 
Then  by  the  time  we  got  finished  with 
1990,  1  year  later,  that  $14.8  billion 
had  raised  from  $19.8  billion.  That  is 
an  increase  of  about  $5  billion,  about 
30  percent  increase  in  spending  in  just 
1  year,  1990  over  1989. 

I  am  saying  there  is  plenty  of  room 
in  these  areas  to  shave  off  5  percent. 

Mr.  ROGERS.  Mr.  Chairman,  re- 
claiming my  time.  Members  have  to  re- 
member, and  the  gentleman  will  recol- 
lect, that  we  increased  funding  for  the 
drug  war,  and  the  gentleman  voted  for 
it,  no  doubt;  we  increased  funding  for 
the  Census  Bureau.  We  had  to.  I  am 
sure  the  gentleman  voted  for  that,  too. 
Those  are  the  things  we  have  no 
choice  about. 

If  the  gentleman  wants  to  cut  the 
drug  war,  and  he  wants  to  cut  the 
prosecution  of  savings  and  loan  crimi- 
nals, he  will  persist  in  this  amend- 
ment. 

Mr.  ElARLY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

This  amendment,  whether  5  percent 
or  2  percent  or  1  percent,  illustrates 
better  than  any  other  across-the-board 
cut,  what  is  wrong  with  across-the- 
board  cuts.  People  in  this  country  are 
clamoring  about  the  savings  and  loan 
swindle;  everyone  is  saying  the  S&L 
fraud  was  the  biggest  swindle  ever  per- 
petuated on  the  U.S.  people. 
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It  has  been  suggested  that,  over  the 
years,  recouping  from  the  S&L  swin- 
dle will  cost  in  excess  of  $500  billion. 
Now,  as  the  subcommittee  chairman, 
the  gentleman  from  Iowa  [Mr.  Smith], 
said— and  I  speak  directly  to  the  spon- 
sor of  the  amendment— again,  whether 
it  is  a  5-percent  cut,  or  a  2-percent  cut, 
this  is  the  only  vehicle  to  address  the 
S&L  fraud.  If  we  really  want  to  get 
the  ones  that  stole  the  money,  we 
have  to  have  money  to  indict  them,  to 
try  them,  to  incarcerate  them.  We 
have  given  the  American  public  a 
chance,  through  the  civil  court  proc- 
ess, to  recoup  the  money. 

This  across-the-board  cut  really  says 
that  the  S&L  scandal  is  no  different 
from  anything  else.  This  is  the  only 
vehicle  to  address  the  S&L  fraud. 

Mr.  Chairman,  this  amendment  for  a 
5-percent  cut,  at  a  time  when  everyone 
is  clamoring  for  the  Attorney  General 
to  do  more,  would  cut  more  than  500 
FBI  agents.  That  only  sends  one  mes- 
sage, and  I  know  the  sponsor  does  not 
intend  that,  whether  it  is  a  5-percent 
cut  or  a  2-percent  cut,  and  this  says 
that  the  S&L  swindle  is  no  different 
from  any  other  swindle. 

Mr.  Chairman,  that  is  wrong.  We 
talk  about  civil  courts:  let  me  state 
that  during  the  hearings  the  distin- 
guished gentleman  from  Arizona  [Mr. 
Kolbe],  a  distinguished  Republican 
Member,  asked  the  Federal  judges 
how  much  of  a  delay  there  would  be  in 
the  civil  trials.  They  suggested  in  the 
testimony  that  by  the  end  of  this  year 
it  is  going  to  be  up  to  an  average  of  10 
months.  When  the  gentleman  from 
Arizona  [Mr.  Kolbe]  pursued  the  sub- 
ject with  William  Young,  a  Federal 
judge  of  Massachusetts,  he  asked  him 
how  many  criminal  trials  are  proceed- 
ing to  a  jury  trial,  and  he  said,  "Ten 
percent." 

This  amendment  wants  to  make  that 
list.  This  amendment  says  we  will  not 
prosecute  the  S&L's,  and  in  civil  cases, 
as  far  as  the  number  of  civil  cases  that 
go  to  trial,  it  would  be  2.5  percent. 

Now,  I  am  sure  that  the  gentleman 
from  California  [Mr.  Dannemeyer]  or 
the  gentleman  from  Minnesota  [Mr. 
Penny]  or  anyone  else  does  not  think 
they  should  not  be  tried  if  they  break 
the  law.  Let  me  state  that  these  S&L's 
are  our  biggest  abuse,  and  we  should 
not  vindicate  it  or  whitewash  it  or  do 
whatever  they  want.  There  is  no  other 
bill  that  will  come  on  the  floor  that 
will  address  this  S&L  issue. 

Is  the  S&L  scandal  the  same  as  ev- 
erything else?  Should  it  be  treated  as 
the  same  in  an  across-the-board 
amendment?  This  Member,  the  chair- 
man of  the  subcommittee,  and  the 
ranking  member  do  not  think  so. 

The  chairman  of  the  subcommittee, 
the  gentleman  from  Iowa  [Mr.  Smith], 
recently  had  a  letter  from  Ralph 
Mecham,  the  director  of  the  Adminis- 
trative  Office  of   the   United  States 


Courts,  and,  Mr.  Chairman,  the  Mem- 
bers should  read  it.  I  will  just  quote 
one  paragraph: 

The  Committee  on  Criminal  Law  and  Pro- 
bation Administration  of  the  Judicial  Con- 
ference of  TIhe  United  States  has  been  study- 
ing the  operation  of  detention  in  the  federal 
criminal  justice  system.  The  members, 
twelve  federal  judges  and  one  magistrate, 
note  that  the  problems  of  overcrowding  in 
jails,  and  lack  of  available  jail  space  for  fed- 
eral prisoners,  have  contributed  to  a  crisis 
situation  in  federal  courts. 

The  letter  goes  on  to  state  what  is 
not  being  done,  and  the  impact  it  is 
having  on  the  judiciary  and  Federal 
criminal  justice  system  generally.  And 
these  are  only  a  few  of  the  problems 
we  face.  On  the  S&L  abuse,  the  S&L 
fraud,  over  200  Members  have  sent 
communications  to  the  President, 
saying,  "You  are  not  doing  enough." 
How  many  have  said  that  the  Attor- 
ney General  is  not  doing  enough?  If 
there  is  anything  that  says  the  S&L  is 
nothing  different,  it  is  an  across-the- 
board  cut.  I  do  not  care  if  it  is  5  per- 
cent, 2  percent,  or  1  percent,  the  S&L 
swindle  is  different.  The  Members 
want  the  abusers  to  be  indicted,  pros- 
ecuted, and  incarcerated.  They  want 
to  recover  as  much  of  the  money  as 
they  can. 

Mr.  Chairman,  I  hope  this  amend- 
ment and  any  other  amendment  that 
protects  the  S&L  swindle  is  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Danne- 
meyer]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently,  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quonim  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


[Roll  No. 

194] 

Ackennan 

Ballenger 

Bilbray 

Anderson 

Barnard 

Bilirakis 

Andrews 

Bart  let  t 

Bliley 

Annunzio 

Barton 

Boehlert 

Anthony 

Bateman 

Boggs 

Applegate 

Bates 

Bonior 

Archer 

Beilenson 

Borski 

Armey 

Bennett 

BOSTO 

Aspin 

Benlley 

Boucher 

Atkins 

Bereuter 

Boxer 

Baker 

Berman 

Brennan 
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Brooks 

Goodling 

McCrery 

Schroeder 

Smith.  Robert 

Unsoeld 

Bruce 

Inhofe 

Poshard 

Broomfield 

Gordon 

McCurdy 

Schuette 

(OR) 

Upton 

Bryant 

James 

Price 

Browder 

Goss 

McDade 

Schumer 

Snowe 

Valentine 

Buechner 

Jenkins 

Pursell 

Brown  <CA) 

Gradison 

McDermott 

Sensenbrenner 

Solarz 

Vander  Jagt 

Bustamante 

Johnson  (SD) 

Quillen 

Brown  (CO) 

G  randy 

McEwen 

Serrano 

Solomon 

Vento 

Byron 

Johnston 

Rahall 

Bruce 

Grant 

McGrath 

Sharp 

Spence 

Visclosky 

Campbell  (CO) 

Jones  (GA) 

Rangel 

Bryant 

Gray 

McHugh 

Shaw 

Spratt 

Volkmer 

Cardin 

Jones  (NC) 

Regula 

Buechner 

Green 

McMillan  (NO 

Shays 

Staggers 

Vuc^novich 

Carper 

Jontz 

Rhodes 

Bunning 

Guarini 

McMillen(MD> 

Shumway 

Stallings 

Walgren 

Carr 

Kanjorski 

Richardson 

Burton 

Gunderson 

McNulty 

Shuster 

Stangeland 

Walker 

Chandler 

Kaptur 

Rinaldo 

Bustamante 

Hall  (OH) 

Meyers 

Sikorski 

Stearns 

Walsh 

Clarke 

Kastenmeier 

Ritter 

Byron 

Hamilton 

Mfume 

Sisisky 

Stenholm 

Watkins 

Clay 

Kennedy 

Roe 

Callahan 

Hammerschmidt  Michel 

Skaggs 

Stokes 

Waxman 

Clement 

Kennelly 

Rogers 

Campbell  (CA) 

Hanccxrk 

Miller  (CA) 

Skeen 

Studds 

Weber 

Clinger 

Kildee 

RosLehtinen 

Campbell  (CO) 

Hansen 

Miller  (OH) 

Skelton 

Stump 

Weiss 

Coleman  (MO) 

Kleczka 

Rose 

Cardin 

Harris 

Miller  (WA) 

Slattery 

Swift 

Weldon 

Coleman  (TX) 

Kolbe 

Rostenkowski 

Carper 

Hastert 

Mineta 

Slaughter  (NY) 

Synar 

Wheat 

Collins 

Kolter 

Roth 

Can- 

Hatcher 

Moakley 

Slaughter  (VA> 

Tallon 

Whitten 

Condit 

Kostmaver 

Roukema 

Chandler 

Hawkins 

Molinari 

Smith  (FL) 

Tanner 

Williams 

Conte 

Kyi 

Rowland  (CT) 

Clarke 

Hayes  (ID 

Mollohan 

Smith  (lA) 

Tauke 

Wilson 

Cooper 

LaFalce 

Rowland  (GA) 

Clay 

Hayes  (LA) 

Montgomery 

Smith  (NE) 

Tauzin 

Wolf 

Costello 

Lancaster 

Roybal 

Clement 

Hefley 

Moody 

Smith  (NJ) 

Taylor 

Wolpe 

Coughlin 

Lantos 

Russo 

dinger 

Hefner 

Moorhead 

Smith  (TX) 

Thomas  (GA) 

Wyden 

Courier 

Leach (lA) 

Sabo 

Coble 

Henry 

Morella 

Smith  (VT) 

Thomas  ( WY ) 

Wylie 

Coyne 

Leath  (TX) 

Saiki 

Coleman  (MO) 

Herger 

Morrison  (WA) 

Smith.  Denny 

Torricelli 

Yates 

Craig 

Lehman  (CA) 

Sangmeister 

Coleman  (TX) 

Hertel 

Mrazek 

(OR) 

Towns 

Yatron 

Crockett 

Lehman  (FL) 

Savage 

Collins 

Hiler 

Murphy 

Smith.  Robert 

Traficant 

Young (AK) 

Darden 

Lent 

Sawyer 

Com  best 

Hoagland 

Murtha 

(NH) 

Traxler 

Davis 

■  Levin  (MI) 

Saxton 

Condit 

Hochbrueckner 

Myers 

de  la  Garza 

Levine  (CA) 

Schiff 

Conte 

Hopkins 
Horton 

Natcher 
Neal(MA) 

- 

DeFazio 
DeLay 

Lewis  (CA) 
Lewis  (GA) 

Schneider 
Schroeder 

Conyers 

Cooper 

Houghton 

Neal(NC) 

Dellums 

Lightfoot 

Schuette 

Costello 

Hoyer 

Nielson 

D  1345 

Derrick 

Lipinski 

Schumer 

Coughlin 
Courier 

Hubbard 
Huckab> 

Nowak 
Oakar 

The  CHAIRMAN.  Four  hurKired  one 

DeWine 
Dickinson 

Livingston 
Uoyd 

Serrano 
Shaw 

Cox 

Hughes 

Oberstar 

Members     have     answered     to     their 

Dicks 

Long 

Sikorski 

Coyne 

Hutto 

Obey 

names,  a  quorum  is  present,  and  the 

Dingell 

Lowery  (CA) 

Sisisky 

Craig 
Crane 

Hyde 
Inhofe 

Olin 
Ortiz 

Committee  will  resume  its  business. 

Dixon 
Donnelly 

Loviey  ( NY ) 
Luken.  Thomas 

Skaggs 
Skeen 

Dannemeyer 

Ireland 

Owens  (NY) 

RECORDED  VOTE 

Dorgan  (ND) 

Lukens.  Donald 

Skelton 

Darden 
Davis 

Jacobs 
James 

Owens  (UT) 
Ox  ley 

The  CHAIRMAN.  The  pending  busi- 

Downey 
Durbin 

Machtley 
Markey 

Slattery 
Slaughter  (NY) 

de  la  Garza 

Jenkins 

Packard 

ness  is  the 

demand  of  the  gentleman 

Dwyer 

Martin  (ID 

Smith  (FL) 

DeFazio 

Johnson  (CT) 

Pal  lone 

from  California  [Mr.  Dannemeyer]  for 

Dymally 

Martin  (NY) 

Smith  (lA) 

DeLay 

Johnson  (SD) 

Panelta 

a  recorded  vote 

Dyson 

Martinez 

Smith  (NE) 

Dellums 
Derrick 

Johnston 
Jones  (GA) 

Parker 
Parris 

A  recorded  vote  was  ordered. 

Early 
Eckart 

Matsui 
Mavroules 

Smith  (NJ) 
Smith  (TX) 

DeWine 

Jones  (NC) 

Pashayan 

The     CHAIRMAN.     Members     will 

Edwards  (CA) 

Mazzoli 

Smith  (VT) 

Dickinson 

Jontz 

Patterson 

have  5  minutes  on  this  vote. 

Edwards  (OK) 

McCloskey 

Smith.  Denny 

Dicks 
Dingell 

Kanjorski 
Kaptur 

Pax  on 
Payne (NJ) 

The   vote 

was   taken 

by   electronic 

Emerson 
Engel 

McCollum 
McCrery 

(OR) 
Smith.  Robert 

Dixon 

Kasich 

Payne  (VA) 

device,  and 

there  were— 

-ayes  88,  noes 

English 

McCurdy 

(OR) 

Donnelly 

Kastenmeier 

Pease 

323,  not  voting  21.  as  follows: 

Espy 

McDade 

Snowe 

Dorgan  (ND) 

Kennedy 

Pelosi 

Evans 

McDermott 

Solarz 

Doman  (CA) 

Kennelly 

Penny 

[Roll  No.  195] 

Fascell 

McGrath 

Spence 

Douglas 

Kildee 

Perkins 

AYES— 88 

Fazio 

McHugh 

Spratt 

Downey 

Kleczka 

Petri 

Feighan 

McMillen(MD) 

Staggers 

Dreier 

Kolbe 

Pickett 

Armey 

Goss 

Parris 

Fish 

McNulty 

Stallings 

Duncan 

Kolter 

Pickle 

Baker 

Gradison 

Pashayan 

Flake 

Meyers 

Stangeland 

Durbin 

Kostmayer 

Porter 

Ballenger 

Hamilton 

Petri 

Foglietta 

Mfume 

Stark 

Dwyer 

Kyi 

Poshard 

Bartlett 

Hammerschmidt  Ravenel 

Ford  (MI) 

Miller  (CA) 

Steams 

Dymally 

Lagomarsino 

Price 

Barton 

Hancock 

Ridse 

Frank 

Miller  (WA) 

Stokes 

Dyson 

Lancaster 

Pursell 

Bennett 

Hansen 

Roberts 

Frost 

Mineta 

Studds 

Early 

Lantos 

Quillen 

Bentley 

Hefley 

Robinson 

Gallo 

Moakley 

Swift 

Eckart 

Laughlin 

Rahall 

Bilirakis 

Henry 

Rohrabacher 

Gaydos 

Molinari 

Synar 

Edwards  (CA) 

Leach  (lA) 

Rangel 

Bliley 

Herger 

Sarpalius 

Gejdenson 

Mollohan 

Tallon 

Edwards  (OK) 

Leath  (TX) 

Ravenel 

Bunning 

Hiler 

Schaefer 

Gephardt 

Montgomery 

Tanner 

Emerson 

Lehman  (CA) 

Regula 

Burton 

Hopkins 

Sensenbrenner 

Geren 

Moody 

Tauke 

Engel 

Lehman  (FL) 

Rhodes 

Callahan 

Huckaby 

Sharp 

Gibbons 

Morella 

Taylor 

English 

Lent 

Richardson 

Campbell  (CA) 

Hunter 

Shays 

Gillmor 

Morrison  (WA) 

Thomas  (GA) 

Erdreich 

Levin  (MI) 

Ridge 

Coble 

Ireland 

Shumway 

Gilman 

Mrazek 

Torres 

Espy 

Levine(CA) 

Rinaldo 

Com  best 

Jacobs 

Shuster 

Glickman 

Murphy 

Torricelli 

Evans 

Lewis  (CA) 

Ritter 

Conyers 

Johnson  (CT) 

Slaughter  (VA) 

Gonzalez 

Murtha 

Towns 

Fascell 

Lewis  (FL) 

Roberts 

Cox 

Kasich 

Smith.  Robert 

Goodling 

Myers 

Traficant 

Fawell 

Lewis  (GA) 

Robinson 

Crane 

Lagomarsino 

(NH) 

Gordon 

Natcher 

Traxler 

Fazio 

Lightfoot 

Roe 

Dannemeyer 

Laughlin 

Solomon 

Grandy 

Neal  (MA) 

Unsoeld 

Feighan 

Lipinski 

Rogers 

Doman  (CA) 

Lewis  (FL) 

Stenholm 

Grant 

Neal  (NC) 

Valentine 

Fields 

Livingston 

Rohrabacher 

Douglas 

Madigan 

Stump 

Gray 

Nowak 

Vento 

Fish 

Flake 

Foglietta 

Lloyd 
Long 
Lowery  (CA) 

RosLehtinen 

Rose 

Rostenkowski 

Dreier 
Duncan 
Erdreich 
Fawell 

McCandless 
McEwen 
McMillan  (NC) 
Michel 

Tauzin 

Thomas  (WY) 
Upton 
Vander  Jagt 

Green 
Guarini 
Gunderson 
Hall  (OH) 

Oakar 
Oberstar 
Obey 
Olin 

Visclosky 
Volkmer 
Walsh 
Washington 

Ford  (MI) 

Lowey  ( NY ) 

Roth 

Fields 

Miller  (OH) 

Vucanovich 

Harris 

Ortiz 

Watkins 

Frenzel 

Luken.  Thomas 

Roukema 

Frenzel 

Moorhead 

Walgren 

Hastert 

Owens  (NY) 

Waxman 

Frost 

Lukens.  Donald 

Rowland  (CT) 

Gallegly 

Nielson 

Walker 

Hatcher 

Owens  (UT) 

Weber 
Weiss 
Weldon 
Wheat 

Gallegly 
Gallo 

Machtley 
Madigan 

Rowland  (GA) 
Roybal 

Gekas 
Gingrich 

Packard 
Parker 

Wylie 

Hawkins 
Hayes  (ID 

Oxiey 
Pal  lone 

Gaydos 

Markey 

Russo 

NOES-323 

Hayes  (LA) 
Hefner 

Panetta 
Patterson 

Gejdenson 

Martin  (ID 

Sabo 

Ackerman 

Barnard 

Borski 

Hertel 

Paxon 

Whitten 

Gekas 

Martin  (NY) 

Saiki 

Alexander 

Bateman 

Bosco 

Hoagland 

Payne (NJ) 

Williams 

Gephardt 

Martinez 

Sangmeister 

Anderson 

Bates 

Boucher 

Hochbrueckner 

Payne  ( VA ) 

Wilson 

Geren 

Matsui 

Sarpalius 

Andrews 

Beilenson 

Boxer 

Horton 

Pease 

Wolf 

Gillmor 

Mavroules 

Sawyer 

Annunzio 

Bereuter 

Brennan 

Houghton 

Pelosi 

Wolpe 
Wvden 
Yates 

Oilman 
Gingrich 

Mazzoli 
McCandless 

Sax ton 
Schaefer 

Anthony 

Applegate 

Archer 

Berman 
Bilbray 
Boehlerl 

Brooks 

Broomfield 

Browder 

Hoyer 

Hubbard 

Hughes 

Penny 

Perkins 

Pickett 

Glickman 

McCloskey 

Schiff 

Aspin 

Boggs 

Brown  (CA) 

Hutto 

Pickle 

Yatron 

Gonzalez 

McCollum 

Schneider 

Atkins 

Bonior 

Brown  (CO) 

Hyde 

Porter 

Young  (AK) 
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AuCoin 

Manlon 

Schuize 

Bevill 

Marlenee 

Sundqutst 

Chapman 

Morrison  (CT) 

Thomas  (CA) 

Flippo 

Nagle 

Udall 

Ford(TN) 

Nelson 

Whittaker 

Hall  (TX) 

Ray 

Wise 

Holloway 

Scheuer 

Young  (PL) 

D  1352 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Thomas  of  California  for.  with  Mr. 
Wise  against. 

Messrs.  LEHMAN  of  California, 
BROOMFIELD,  STEARNS,  and 
INHOFE  changed  their  vote  from 
'aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  PENNY 

Mr.  PENNY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Penny:  Page 
31.  insert  after  line  10  the  following  new 
section: 

Sec.  604.  Notwithstanding  any  other  pro- 
vision of  this  Act,  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
that  is  not  required  to  be  appropriated  or 
otherwise  made  available  by  a  provision  of 
law  is  reduced  by  2  percent,  except  that  this 
reduction  shall  not  apply  with  reSJ)ect  to 
amounts  appropriated  or  otherwise  made 
available  by  this  Act  for  investigations,  pros- 
ecutions, and  civil  proceedings  involving  fi- 
nancial institutions,  as  authorized  by  sec- 
tion 966  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act  of 
1989. 

Mr.  PENNY.  Mr.  Chairman,  with  my 
friend,  the  gentleman  from  Michigan 
[Mr.  Upton],  I  rise  to  offer  an  amend- 
ment to  cut  each  program  funded  by 
H.R.  5021,  the  Commerce,  Justice, 
State  appropriation  bill  be  2  percent. 

If  adopted,  this  2  percent  across-the- 
board  amendment  would  result  in  ap- 
proximately $200  million  in  deficit  re- 
duction. While  the  debate  over  the 
spending  levels  in  this  bill  is  murky,  it 
is  apparent  that  once  transfers  from 
last  year's  transportation  appropria- 
tions bill  and  accommodation  of 
spending  in  the  recently  adopted  sup- 
plemental spending  measure  are  taken 
into  account,  we  still  have  in  this 
measure  an  increase  of  somewhere  in 
the  neighborhood  of  2  percent  beyond 
last  year's  actual  nominal  spending 
levels  for  these  various  programs. 

I  would  say  in  deference  and  respect 
to  the  gentleman  from  Iowa,  Chair- 
man Smith,  that  compared  to  most 
other  appropriation  bills,  this  bill  pro- 
vides for  relatively  modest  spending 
level  increases,  and  for  that  reason  I 
am  a  bit  less  concerned  about  the  pros- 
pect of  this  bill  being  approved  by  the 
House  with  those  spending  increases. 
But  nonetheless,  there  are  additional 
dollars  here,  and  at  a  time  that  we  are 
trying  to  reduce  the  deficit  it  seems 
prudent  for  us  to  scale  back  spending 


in  each  appropriation  bill  by  at  least  2 
percent. 

Since  the  committee  did  not  provide 
funding  for  unauthorized  and  expiring 
programs,  my  amendment  will  not 
affect,  I  repeat  will  not  affect,  funding 
for  the  FBI,  LSC,  the  INS.  U.S.  attor- 
neys, the  Drug  Enforcement  Adminis- 
tration, and  a  few  other  smaller  pro- 
grams. Though  authorized,  we  would 
also  exempt  from  this  2  percent  cut  all 
funds  for  the  enforcement  and  pros- 
ecution relating  to  the  S«&L  crisis.  It  is 
my  understanding  that  with  the  ex- 
ception of  the  Bureau  of  the  Census, 
which  naturally  requires  less  money 
this  year  than  last  year,  most  pro- 
grams within  this  bill  are  still  author- 
ized at  a  higher  level  than  they  were 
authorized  in  the  previous  year. 

As  I  said  during  consideration  last 
week  of  the  energy  and  water  appro- 
priation bill,  a  2-percent  reduction  is 
the  least  we  can  do.  It  will  send  the 
right  signal  to  the  American  people  of 
our  budget  resolve  and  our  support  for 
the  negotiators  who  are  now  attempt- 
ing to  achieve  a  more  far-reaching  def- 
icit reduction  plan  than  the  2-percent 
amendment  would  achieve. 

D  1400 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  move  to  strike  the  last 
word,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  recognize  the  good 
work  of  the  chairman  of  this  commit- 
tee and  his  colleagues.  However,  I  do 
not  believe  that  we  can  increase  spend- 
ing in  the  double-digit  range  and  credi- 
bly address  the  single  issue  that  en- 
dangers our  national  economy,  there- 
fore the  well-being  of  our  Nation. 

I  come  from  Connecticut.  New  Eng- 
land's economy  is  under  siege.  We  feel 
the  shock,  the  pressure  of  rapidly  re- 
ducing employment  opportunities,  of  a 
constrained  credit  market,  of  reduced 
defense  spending,  and  I  can  tell  you 
the  taxpayers  in  my  district  are  reject- 
ing with  great  anguish  much  smaller 
increases  in  education  budgets  affect- 
ing their  own  children's  schools,  of 
local  town  budgets.  I  simply  cannot  in 
good  conscience  support  the  kinds  of 
increases  that  we  have  been  consider- 
ing today  and  last  week  and  at  the 
same  time  assure  my  constituents  that 
I  will  deal  with  the  one  thing  that 
threatens  the  quality  of  their  lives  and 
their  economic  opportunity  the  most, 
the  Federal  deficit. 

If  we  are  going  to  cut  $50  billion  this 
year,  this  is  not  a  way  to  start  that  in- 
spires the  trust  and  confidence  of  the 
people  that  I  represent. 

So  with  real  concern  for  the  rela- 
tionship between  this  part  of  our  proc- 
ess and  our  long-term  goals  and  re- 
sponsibilities this  year,  I  respectfully 
support  the  Penny  amendment  and 
urge  my  colleagues  to  do  likewise. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 


of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  yesterday  CNN 
kicked  off  an  investigative  series  on 
the  savings  and  loan  scandal.  They 
called  Colorado  ground  zero  in  the 
scandal. 

What  has  been  the  Bush  administra- 
tion's response  to  this  unprecedented 
financial  swindle,  which  could  end  up 
costing  the  taxpayers  over  a  trillion 
dollars?  Next  to  nothing. 

Last  year,  as  we  all  know.  President 
Bush  rejected  an  additional  $25  mil- 
lion that  Congress  attempted  to  ap- 
propriate for  the  Justice  Department 
to  clean  up  the  savings  and  loan  swin- 
dle. 

Now  we  are  seeing  the  results  of  the 
Bush  administration's  passivity. 

In  this  morning's  Wall  Street  Jour- 
nal, Robert  Pence,  the  FBI's  agent-in- 
charge  in  Denver,  complained  that 
"the  Federal  Bureau  of  Investigation 
doesn't  have  'anywhere  near  the 
people  we  need  to  keep  up'." 

;what  is  the  Denver  FBI  office 
tfying  to  keep  up  with?  There  are  30 
failed  financial  institutions  in  Denver 
under  criminal  investigation.  One  in- 
stitution alone,  Silverado,  stung  the 
taxpayers  for  $1  billion. 

In  last  Fridays  Washington  Post 
Pence  said  the  FBI  in  Denver  had  56 
inactive  investigations  of  fraud  involv- 
ing more  than  $100,000. 

Even  the  President's  own  appointee 
in  Denver,  U.S.  attorney  Michael 
Norton,  admitted  to  the  Wall  Street 
Journal,  "Yes,  we  have  a  big  backlog." 

Nationally,  the  Bush  administra- 
tion's inaction  is  just  as  bad.  The  FBI 
asked  for  425  new  agents  to  work  on 
some  2,300  fraud  and  embezzlement 
cases.  They  only  gave  them  202. 

Meanwhile,  President  Bush  is  hiding 
in  Washington,  waving  flags  and  orga- 
nizing pep  rallies  at  the  Justice  De- 
partment. 

Mr.  President,  I'm  here  to  tell  you 
that  it's  the  fourth  quarter,  the  tax- 
payers are  behind  a  trillion  to  nothing, 
and  it's  a  little  late  for  a  pep  rally. 

Besides,  what's  the  point  of  a  pep 
rally  when  you  won't  send  all  your 
players  out  on  the  field? 

But  it  gets  worse.  It's  bad  enough 
that  President  Bush  is  not  fielding  the 
FBI  and  U.S.  attorney  resources  re- 
quired to  clean  up  the  scandal.  He 
won't  use  all  the  plays  in  the  play 
book. 

The  Bush  administration  is  lobbying 
to  weaken  the  RICO  law,  ont  of  the 
most  effective  tools  government  agen- 
cies and  private  citizervs  can  use  to  go 
after  the  savings  and  loan  swindlers. 

Attorney  General  Dick  Thomburgh, 
who  also  participated  in  last  Friday's 
Justice  Department  pep  rally,  has 
made  minimal  use  of  the  RICO  law  to 
go  after  the  swindlers'  financial  assets. 
Now  he  wants  to  make  it  more  diffi- 
cult for  private  citizens  and  other  gov- 
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emment  agencies  like  RTC  and  FDIC, 
to  file  RICO  suits  and  to  obtain  dam- 
ages. 

The  RICO  law  is  the  law  that  scores 
points,  that  recovers  financial  assets. 
Every  dollar  recovered  under  RICO  is 
a  dollar  saved  to  the  taxpayers. 

Last  March,  the  National  Thrift  & 
Mortgage  News  warned  "changes  in 
RICO  would  hobble  antifraud  effort. 
The  Government  will  lose  a  major 
weapon  to  fight  fraud  at  financial  in- 
stitutions if  Congress  approves  pro- 
posed changes  in  the  Federal  racket- 
eering law." 

Earlier  this  year,  FDIC  chairman  L. 
William  Seidman,  who  is  lobbying 
against  weakening  the  RICO  law,  said, 
"The  essenc^f  RICO  serves  as  a  pow- 
erful deterrent  K)  criminal  fraud  in  fi- 
nancial institutions.'  •  *  The  best  and 
most  recent  example  of  the  use  of 
RICO  is  an  attempt  to  recover  •  •  • 
losses  in  the  action  brought  against 
various  directors,  officers  and  other  in- 
terested parties  of  Lincoln  Savings  and 
Loan.  Similar  actions  to  recoup  losses 
for  the  benefit  of  taxpayers  could  be 
precluded  *  •  •"  if  the  RICO  law  is 
weakened. 

Now,  what  happened  to  Mr.  Seid- 
man? According  to  the  New  York 
Times,  John  Sununu  forced  him  out. 

Here  we  are  in  the  super  bowl  of 
American  scandals,  the  taxpayers  are 
behind  a  trillion  to  nothing,  and  Presi- 
dent Bush  benched  his  starters,  side- 
lined the  replacements,  and  won't  play 
offense. 

I  do  not  understand  why  President 
Bush  is  organizing  pep  rallies  in  Wash- 
ington, when  he  has  already  thrown  in 
the  towel  in  Colorado. 

Mr.  McMillan  of  North  Carolina. 
Mr.  Chairman,  I  move  to  strike  the 
requisite  number  of  words,  and  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  with  all  due  respect 
to  the  distinguished  gentleman  from 
Iowa  [Mr.  SmIth],  who  heads  the  sub- 
committee, and  the  fine  work  that 
they  are  doing,  and  the  preceding 
speaker,  I  think  we  have  a  problem  of 
not  being  able  to  see  the  forest  for  the 
trees.  This  body  is  like  a  drowning 
man  in  20  feet  of  water  who  does  not 
have  the  will  to  come  up  for  air  and 
sinks  further  and  further  with  each 
passing  moment. 

The  latest  CBO  numbers,  if  anyone 
has  looked  at  them,  estimate  a  deficit 
of  $159  billion  in  fiscal  year  1990.  That 
is  not  counting  the  funds  required  for 
the  RTC  bailout  of  the  S&Ls. 

That  is  $49  billion  over  the  Gramm- 
Rudman-Hollings  target  of  $110  bil- 
lion. 

The  CBO  baseline  estimate  for  the 
fiscal  year  1991  deficit  is  $164  billion 
before  looking  at  the  RTC  bailout 
numbers.  That  is  $96  billion  over  the 
Gramm-Rudman-Hollings  target  for 
that  year,  next  year. 


The  projected  total  outlays  for  next 
year  based  on  existing  law  plus  infla- 
tion is  for  $1,287,000,000,000. 

It  would  require  a  reduction  of  7.5 
percent,  or  $96  billion,  to  achieve  the 
Gramm-Rudman-Hollings  deficit  re- 
duction target  before  RTC  funding. 
That  is  7.5  percent  over  projected  out- 
lays for  next  year  to  meet  the  Gramm- 
Rudman  deficit  reduction  target  with- 
out a  tax  increase. 

The  amendment  offered  by  my  col- 
league from  Minnesota  and  my  col- 
league from  Michigan  is  a  bare  mini- 
mum, despite  the  good  work  of  this 
committee  that  this  House  should  do 
as  a  step  toward  rising  up  to  the  fresh 
air  of  a  balanced  budget. 

This  amendment  may  save  only  $200 
million,  peanuts  when  you  are  talking 
about  what  we  really  need  to  do.  I 
would  suggest  that  if  you  or  any  of 
you  are  serious  about  reducing  this 
deficit  and  meeting  the  Gramm- 
Rudman  deficit  reduction  target  with- 
out a  tax  increase  or  even  if  you  are 
willing  to  accept  a  moderate  tax  in- 
crease but  are  seriously  interested  in 
addressing  the  spending  problem  in 
this  country,  then  you  are  compelled 
to  support  this  amendment. 

If  you  are  not  willing  to  support  this 
kind  of  a  reduction,  then  you  had 
better  be  prepared  to  vote  for  some- 
thing like  a  10-percent  tax  increase, 
which  it  would  take  to  do  the  same 
thing  without  the  spending  restraint. 

So  I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman.  I  will  be  brief  with 
my  remarks.  Some  may  not  have 
heard  the  remarks  I  made  on  the  pre- 
vious amendment.  The  fact  of  the 
matter  is  we  have  money  in  this  bill 
only  for  authorized  programs.  The 
funds  in  this  bill  for  the  authorized 
programs  represent  a  net  reduction  of 
$570,791,000  below  the  amounts  appro- 
priated for  those  authorized  programs 
in  fiscal  year  1990. 

When  you  add  together  the  discre- 
tionary new  budget  authority  for  the 
authorized  programs  in  the  bill  and 
the  discretionary  new  budget  author- 
ity reserved  for  the  unauthorized  pro- 
grams, we  are  $976,481,000  below  the 
amounts  enacted  for  all  of  those  pro- 
grams for  fiscal  year  1990. 

Now  with  regard  to  the  section 
302(b)  allocation  of  discretionary  new 
budget  authority  for  this  bill,  when 
you  compare  the  allocation  with  the 
amounts  enacted  for  the  bill  for  fiscal 
year  1990,  the  302(b)  allocation  is 
$198,698,000  below  the  amounts  en- 
acted for  the  bill  for  fiscal  year  1990. 

D  1410 

If  this  amendment  is  adopted.  25 
programs  would  be  below  last  year's 


dollar  level.  Not  the  program  level,  but 
the  actual  dollar  level. 

Now,  the  gentleman  did  exempt  the 
$75  million  we  just  added  last  Wednes- 
day for  S&L  fraud,  but  it  does  not 
exempt  other  funds  that  are  in  this 
bill,  especially  for  the  war  on  drugs, 
but  also  for  the  S«feL  investigations 
and  prosecutions.  For  example,  there 
is  $482  million  in  the  bill  for  the  U.S. 
Marshals  Service  and  the  support  of 
prisoners.  Those  programs  are  obvi- 
ously involved  in  both  the  S&L  fraud 
cases  and  also  the  drug  war.  This 
amendment  would  cut  $10  million  out 
of  those  programs.  Now,  do  Members 
want  to  cut  those  programs  where  we 
are  annualizing  what  we  did  last  year 
in  the  drug  program?  A  vote  for  this 
amendment  means  Members  do  not 
want  to  annualize  the  expenses  we 
voted  for  last  year,  that  Members  do 
not  want  to  go  ahead  with  the  S&L  in- 
vestigation. We  cannot  investigate  and 
prosecute  S&L  fraud  without  the  Mar- 
shals Service.  If  we  prosecute,  we  have 
to  have  a  place  to  put  the  prisoners.  If 
we  open  the  prisons,  we  have  to  have 
guards  to  operate  the  prisons.  That  is 
what  these  accounts  are  for. 

The  bill  contains  $400  million  in 
drug  grants  going  to  State  and  local 
governments  to  carry  out  their  drug 
programs.  We  have  the  programs 
geared  up;  they  have  started.  We 
would  cut  that  program  by  $8  million 
with  this  amendment.  Funding  for  ju- 
venile justice  programs  which  in- 
creased by  $5  million,  would  be  cut. 
These  programs  help  teenagers  picked 
up  on  the  street,  with  no  place  to  go. 
who  get  in  some  kind  of  trouble  with 
drugs.  This  cut  would  deny  somebody 
the  chance  to  help  take  care  of  them. 
That  is  what  is  involved  in  the  cuts. 
Federal  courts— we  have  emergency 
recommendations  from  the  court  de- 
scribing their  dire  circumstances.  We 
have  added  more  and  more  caseload 
onto  the  courts,  but  have  not  given 
them  the  additional  personnel  they 
need.  This  amendment  would  cut  the 
Courts  back  by  $36  million.  These 
funds  are  needed  if  we  believe  in  the 
war  on  drugs.  Then  we  have  programs 
such  as  weather  station  moderniza- 
tion. The  Census  Bureau:  every 
Member  here,  I  think,  has  written  to 
us  one  way  or  another  about  the 
Census.  They  want  the  Census  com- 
pleted. They  wanted  the  results  of  the 
1990  census  out  of  the  State  legislators 
on  time.  They  want  more  money  for 
the  Census.  What  this  amendment 
does  is  to  cut  the  Census  Bureau  by  $9 
million.  I  hear  about  the  sea  lamprey 
and  zebra  mussel  problems  in  the 
Great  Lakes  and  they  are  a  threat.  We 
do  not  save  any  money  by  cutting  the 
funds  for  research  on  zebra  mussels,  so 
should  we  cut  that?  Embassy  security, 
Southwest  border  flood  control.  Small 
Business  Administration  business 
loans  for  business  and  minorities,  the 
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Asia  Foundation,  EEOC,  and  NED  all 
would  be  affected  by  this  amendment. 
The  administration  has  asked  for  a  big 
increase  for  the  National  Endowment 
for  Democracy.  Talk  about  not  having 
increases  in  anything,  the  administra- 
tion wants  this  increase.  With  what  is 
happening  in  Eastern  Europe  and 
what  is  happening  in  the  Pacific,  they 
need  the  money.  The  exchange  pro- 
grams in  USIA,  now  is  the  time  they 
need  that  money.  Exchange  programs 
are  important. 

Now.  if  Members  want  to  oppose  ev- 
erything the  administration  asks  for. 
go  ahead  and  vote  for  this  amend- 
ment. We  have  not  included  any  more 
money  than  they  asked  for  in  hardly 
any  program  in  the  bill,  and  some  they 
have  already  cut.  If  we  want  to  cut 
them  more,  I  cannot  see  how  the  ad- 
ministration would  be  very  happy. 

On  the  other  hand,  dozens  of  Mem- 
bers of  the  House  have  written  to 
Members  and  presented  good  argu- 
ments in  favor  of  some  programs.  We 
have  squeezed  around  and  made  room 
for  many  of  these  programs,  and  have 
still  stayed  within  our  302(b)  alloca- 
tions. If  Members  want  to  cut  those 
things,  go  ahead  and  do  it.  It  would  be 
interesting  to  have  a  rollcall  as  we  just 
did  to  determine  who  it  is  that  wants 
to  cut  back  on  the  things  they  have  al- 
ready asked  for.  I  say  vote  against  this 
amendment. 

Mr.  UPTON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

My  good  friend,  the  gentleman  from 
Minnesota  [Mr.  Penny]  likes  to  de- 
scribe this  amendment  as  providing 
earnest  money  toward  the  budget 
summit.  I  would  like  to  put  the  em- 
phasis on  'earnest."  We  in  Congress, 
indeed,  must  get  serious  about  the  def- 
icit. We  are  not  serious  when  we  use 
gimmicks  to  make  the  deficit  seem 
smaller,  and  we  are  not  serious  when 
we  move  ahead  in  adopting  spending 
bills  without  authorization  behind 
them.  We  are  not  serious  when  we  all 
admit  that  the  deficit  must  come  down 
by  at  least  $50  billion  this  year,  and 
yet  we  keep  increasing  spending. 

How  much  does  this  bill  raise?  Well, 
let  Members  take  a  close  look  at  some 
of  those  numbers.  In  the  Commerce 
Department,  the  only  authorized  pro- 
gram that  would  have  reduced  spend- 
ing in  this  bill  is  the  Census  Bureau. 
That  is  not  because  the  committee 
really  tried  to  save  any  money,  it  is  be- 
cause the  Census  is  over,  and  there  is 
nothing  to  spend  the  money  on,  1991. 
All  the  other  authorized  programs  in 
Commerce  increased,  some  by  more 
than  20  percent.  Surely  we  can  do 
better  at  saving  money  here.  In  the  ju- 
diciary, the  only  savings  that  I  can 
identify  is  a  $1.4  million  reduction  in 
judicial  retirement  fund.  All  other  pro- 
grams increased,  and  the  total  increase 
is  15.8  percent.  We  can  do  better.  The 
Department  of  Justice  has  a  40.9-per- 
cent increase.  I  fully  endorse  providing 
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the  Justice  Department  with  the  re- 
sources needed  to  do  its  work,  particu- 
larly with  the  S&L  which  is  one  of  the 
reasons  that  the  gentleman  from  Min- 
nesota exempted  that  department  or 
that  category.  But  can  we  really  justi- 
fy that  large  an  increase  when  we  are 
facing  a  deficit  crisis? 

When  we  do  these  kinds  of  things, 
how  can  we  expect  the  American 
people  to  take  Congress  seriously  in  its 
efforts  to  reduce  the  deficit.  Surely  we 
can  reduce  the  spending  in  this  bill  by 
2  percent.  It  is,  as  my  friend  the  gen- 
tleman from  Minnesota  says,  a  modest 
but  earnest  amount.  It  is  a  figure  that 
will  say  to  our  constituents  and  to  all 
persons  and  to  the  budget  summiteers 
that  we  are,  indeed,  serious  about  re- 
ducing the  deficit.  I  do  not  want  to  see 
taxes  raised.  A  2-percent  reduction  ex- 
empting S&L  is  the  best  that  we  can 
do,  and  the  least  that  we  can  do. 

Mr.  ROGERS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

I  hope  not  to  take  the  full  time,  but 
let  me  say  this.  I  will  be  voting  for 
some  of  these  2-percent  cuts,  on  some 
of  the  bills  where  it  is  over  last  year's 
amount,  or  where  it  is  over  the  Presi- 
dent's request.  Neither  one  of  those 
apply  to  this  bill. 

This  subcommittee  has  already  cut 
enough  from  this  bill  to  where  we  cut 
the  President's  request.  We  are  below 
what  the  President  requested.  We  are 
below  what  last  year's  spending  level 
was.  We  are  below  the  Congressional 
Budget  Office  numbers,  the  CBO  base- 
line. We  are  below  all  of  those,  even  on 
the  amounts  that  are  appropriated  in 
the  bill. 

Now,  Members  are  going  to  get  their 
chance  later  this  year  to  make  a  great 
big  killing  in  all  the  bills  when  the 
Senate  conference  comes  back  with  a 
big  "whack"  and  Members  will  have  a 
lot  of  funds  if  they  like  cuts  later  this 
year.  But  please  do  not  cut  the  work 
of  a  subcommittee  who  has  already 
done  the  cutting.  Frankly,  cutting  on 
things  that  I  would  not  like  to  cut 
anyway— the  Justice  Department,  the 
war  on  drugs,  and  the  savings  and  loan 
prosecutions,  and  the  Commerce  De- 
partment, that  tries  to  sell  American 
goods  overseas.  Please  do  not  cut  this 
bill.  There  will  be  plenty  of  opportuni- 
ties later  on. 

Now,  as  the  chairman  has  indicated, 
to  the  extent  that  the  Marshal  Service 
is  involved  in  the  savings  and  loan 
prosecution  effort,  we  are  cutting  the 
savings  and  loan  prosecutions  here. 
Make  no  mistake  about  it,  if  Members 
want  to  go  back  home  and  defend 
themselves  on  it,  go  ahead  and  cut  this 
amount  of  money  from  the  prosecu- 
tion of  savings  and  loan  criminals.  No 
2,  if  Members  want  to  go  home  and 
defend  themselves  on  cutting  moneys 
from  the  drug  war,  vote  for  this 
amendment,  because  that  is  precisely 
what  Members  are  doing.  Members  are 
cutting   $8    million    from    where    the 
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money  needs  to  go,  and  that  is  to  the 
local  communities,  to  your  police 
force,  and  to  your  sheriff's  depart- 
ments. These  State  and  local  drug 
grants  will  cut  $8  million  by  this 
amendment.  So  Members  are  cutting 
the  drug  war.  Members  are  cutting 
international  trade  promotion  because 
the  International  Trade  Administra- 
tion, carrying  America's  trade  war 
overseas,  will  be  cut  by  this  amend- 
ment. Members  will  be  cutting  weath- 
er service,  cutting  the  U.S.  Informa- 
tion Agency,  sending  America's  mes- 
sage of  freedom  around  the  world. 

We  will  have  a  chance  to  vote  for 
cuts  later  on.  Please  do  not  cut  the 
programs  that  mean  so  much  to  Mem- 
bers and  their  constituents  in  America 
at  this  moment. 

D  1420 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment. 

I  will  speak  very  briefly,  and  I  do  not 
rise  to  talk  about  the  details  but  only 
to  suggest,  as  do  other  Members,  that 
I  go  home  every  weekend  and  I  talk  to 
people  about  spending,  and  they  say 
that  we  need  to  be  responsible,  they 
say  we  need  to  slow  down  our  spend- 
ing, and  they  say  we  need  to  cut  our 
spending. 

We  find  ourselves  here  surrounded 
by  agencies  that,  of  coursp,  never  have 
enough  money  and  never  -will.  But  our 
job  is  that  of  selecting  alternatives. 
There  is  not  one  of  us  in  our  families 
or  in  our  businesses  who  cannot  adjust 
to  a  2-percent  cut. 

Mr.  Chairman,  I  commend  this 
amendment  to  my  colleagues,  and  I 
support  it  strongly. 

Mr.  BALLENGER.  Mr.  Chairman,  I  rise  today 
in  strong  support  of  the  amendment  of  my 
good  friends  and  colleagues,  Mr.  Upton  and 
Mr.  Penny.  The  amendment  would  make  a  2 
percent  across-the-board  cut  in  the  discretion- 
ary accounts  in  the  Commerce-State-Justice 
appropriations  bill  (H.R.  5021). 

With  more  than  a  $160  billion  Federal 
budget  deficit  for  this  fiscal  year,  we  in  Con- 
gress should  relish  the  opportunity  to  trim 
these  spending  bills  in  a  fair  and  prudent 
manner.  The  2-percent  cut  would  achieve  sav- 
ings of  approximately  $200  million.  While  this 
may  seem  like  peanuts  compared  to  the  bil- 
lions of  dollars  appropriated  every  year,  it  is 
one  step  in  the  nght  direction. 

Remember  that  we  have  to  be  held  ac- 
countable for  our  actions.  And  quite  frankly,  I 
do  not  want  to  be  left  canying  the  water  for  all 
the  spendaholics  who  refuse  to  face  the  cold 
hard  facts  that  the  House  overspends.  Every 
appropriation  bill  can  stand  this  modest  cut. 
It's  time  to  put  up  or  shut  up. 
I  urge  my  colleagues  to  vote  for  the  Penny- 
Upton  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Penny]. 
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The  amendment  was  rejected. 
The   CHAIRMAN.    The    Clerk    will 
read. 
The  Clerk  read  as  follows: 
This  Act  may  be  cited  as  the  •Depart- 
ments of  Commerce.  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  Appropria- 
tions Act.  1991". 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  move  that  the  Committee  do  now 
rise  and  report  the  bill  back  to  the 
House  with  an  amendment,  with  the 
recommendation  that  the  amendment 
be  agreed  to.  and  that  the  bill,  as 
amended,  do  pass. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore  [Mr. 
McCuRDY]  having  assumed  the  chair. 
Mr.  Brown  of  California,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  5021) 
making  appropriations  for  the  Depart- 
ments of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1991,  and  for  other  purposes, 
had  directed  him  to  report  the  bill 
back  to  the  House  with  an  amend- 
ment, with  the  recommendation  that 
the  amendment  be  agreed  to,  and  that 
the  bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 
There  was  no  objection. 
The  SPEAKER   pro   tempore, 
question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER   pro   tempore, 
question  is  on  the  engrossment 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER   pro   tempore.   The 

question  is  on  the  passage  of  the  bill. 

The   question   was   taken;    and   the 

Speaker  pro  tempore  announced  that 

the  ayes  appeared  to  have  it. 

Mr.  ROGERS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote   was  taken   by   electronic 
device,  and  there  were— ayes  358,  nays 
55.  not  voting  19,  as  follows: 
[Roll  No.  196] 
YEAS— 358 


The 


The 
and 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 


Baker 

Ballenger 

Bateman 

Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

Bllbray 

Bilirakis 


Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 


Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bustamante 

Byron 

Campb«'ll(CO) 

Card  in 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

dinger 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Condit 

Conte 

Cooper 

Costello 

Coughlin 

Courter 

Coyne 

Craig 

Crockett 

Darden 

Davis 

de  la  Garza 

De  Fazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

Foglietta 

Frank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

G  randy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 


Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jont2 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightf(}Ot 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Machtley 

Madigan 

Manton 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillen(MD) 

McNully 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

MoUohan 

Montgomery 


Hammerschmidt  Moody 
Harris  Morella 

Hastert  Morri.son  (WA) 

Hatcher  Mrazek 

Hawkins  Murtha 


Myers 

Nagle 

Natcher 

NeaKMA) 

Neal(NC) 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (ITT) 

Oxley 

Pallone 

Panetta 

Parker 

Parris 

Patterson 

Paxon 

Payne  ( N J ) 

Payne  (VA) 

Pease 

Pelcjsi 

Penny 

Perkins 

Petri 

Pickle 

Porter 

Poshard 

Price 

Quillen 

Rahall 

Rangel 

Ravenel 

Regula 

Rhodes 

Richardson 

Rinaldo 

Ritter 

Robinson 

Roe 

Rogers 

RosLehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxion 

Schaefer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schumer 

Sharp 

Shaw 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 
(OR) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
staggers 
Stallings 
Stangeland 
stark 
Stearns 
Stenholm 
stokes 
Studds 


Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 


Armey 

Bartlett 

Barton 

Bentley 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Coble 

Combest 

Conyers 

Cox 

Crane 

Dannemeyer 

Douglas 

Duncan 

Pawell 

Fields 

Pord(TN) 


Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagl 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walsh 

Watkins 

Waxman 

Weber 
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Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


NAYS— 55 

Prenzel 

Gekas 

Gingrich 

Goss 

Gradison 

Hancock 

Hansen 

Henry 

Herger 

Jacobs 

Johnson  (CT) 

Lent 

Luken.  Thomas 

Lukens.  Donald 

McCandless 

McEwen 

McMillan  (NO 

Michel 

M(x>rhead 


Murphy 

Nielson 

Packard 

Pashayan 

Pickett 

Pursell 

Roberts 

Rohrabacher 

Sensenbrenner 

Shays 

Shumway 

Shuster 

Slaughter  (VA) 

Smith.  Robert 

(NH) 
Solomon 
Stump 
Walker 


NOT  VOTING- 19 


AuCoin 
Barnard 

Bevill 
Flippo 
Ford  (MI) 
HalKTX) 
Marlenee 


Morrison  (CT) 

Nelson 

Ray 

Ridge 

Scheuer 

Schulze 

Serrano 


Sundquist 
Thomas  (CA) 
Washington 
Whittaker 
Wise 


D  1442 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Barnard  for.  with  Mr.  Thomas  of  Cali- 
fornia against. 

Mrs.  JOHNSON  of  Connecticut  and 
Mr.  SHAYS  changed  their  vote  from 
"yea"  to  "nay.". 

Messrs.  GIBBONS,  HASTERT, 
ROTH,  and  APPLEGATE  changed 
their  vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  BANKING,  FINANCE  AND 
URBAN  AFFAIRS  TO  SIT 
DURING  5-MINUTE  RULE 

TODAY 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs  may  have  permission  to  sit 
during  the  5-minute  rule  today  for  the 
purpose  of  marking  up  H.R.  5153. 

The  SPEAKER  pro  tempore  (Mr. 
McCuRDY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 

There  was  no  objection. 
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MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh,  one  of  his  secretaries. 
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NIOBRARA  SCENIC  RIVER 
DESIGNATION  ACT  OF  1990 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  410  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  Senate  bill,  S.  280. 

D  1445 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the 
Senate  bill  (S.  280)  to  amend  the  Wild 
and  Scenic  Rivers  Act  by  designating  a 
segment  of  the  Niobrara  River  in  Ne- 
braska as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System  with 
Mr.  Erdreich  in  the  chair. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  Senate  bill  is  considered  as 
having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  California  [Mr.  Lagomar- 
siNo]  will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

D  1450 

Mr.  VENTO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  S.  280,  which  unani- 
mously passed  the  Senate  in  Novem- 
ber 1989  was  one  of  four  legislative 
proposals  in  this  Congress  that  have 
been  submitted  with  regards  to  the 
Niobrara  River  in  the  State  of  Nebras- 
ka. As  reported  by  the  Committee  on 
Interior  and  Insular  Affairs,  S.  280,  as 
amended,  designates  a  76-mile  segment 
and  a  25-mile  segment  of  the  Niobrara 
River  and  a  39-mile  segment  of  the 
Missouri  River  as  components  of  the 
National  Wild  and  Scenic  Rivers 
System.  The  bill  also  authorizes  a  na- 
tional recreational  area  study  and  a 
national  park  study  of  certain  lands  in 
the  State  of  Nebraska. 

While  S.  280  is  a  comprehensive 
measure  dealing  with  several  impor- 
tant natural  resource  issues  in  the 
State  of  Nebraska,  the  controversy 
that  has  been  primarily  generated 
with  the  proposed  legislative  designa- 
tion of  76  miles  of  the  Niobrara  River 
as  a  national  scenic  river.  Strong 
public  feelings  and  views,  both  pro  and 
con,  have  been  attendant  with  the  pro- 
posal and  the  Interior  Committee  re- 
ceived  considerable   public   input   on 


this  matter  in  hearings  I  chaired  here 
in  Washington,  DC  and  in  Nebraska. 

Unfortunately,  needless  worry  and 
fear  has  been  generated  with  this  pro- 
posal. I  have  encouraged  participants 
to  keep  this  matter  in  perspective  and 
separate  the  fiction  from  the  fact  and 
fear  from  reality.  It  has  not  been  easy 
to  do  with  the  volume  of  conflicting 
voices  that  have  weighed  in. 

Designation  of  the  Niobrara  River 
was  not  a  step  taken  lightly  by  the 
committee.  The  Niobrara  is  an  impor- 
tant national  resource.  It  has  the  sup- 
port of  Nebraska's  two  Senators  and 
two  of  the  three  House  Members  from 
the  State  on  a  bipartisan  basis.  We  re- 
ceived petitions  signed  by  over  20,000 
Nebraskans  supporting  designation 
and  a  poll  done  by  the  State's  largest 
newspaper  found  74  percent  in  favor 
of  designation  of  the  Niobrara  as  a 
scenic  river.  Local  landowners  initiated 
this  legislation  and  the  Senate  spon- 
sor. Senator  Exon,  put  it  in  at  their  re- 
quest. The  Nebraska  Game  and  Parks 
Commission  is  on  record  endorsing 
scenic  river  designation  of  the  Nio- 
brara as  well  as  numerous  groups  in 
the  State.  Major  national  conservation 
organizations,  with  a  combined  mem- 
bership of  nearly  8  million  people  sup- 
port scenic  designation  of  the  Nio- 
brara River. 

This  outpouring  of  support  reflects 
just  what  a  national  treasure  the  Nio- 
brara River  is.  The  scenic  and  recre- 
ational designation  of  the  river  has 
been  sought  since  the  Basic  Wild  and 
Scenic  River  Act  was  written. 

The  1982  nationwide  rivers  invento- 
ry, prepared  by  the  National  Park 
Service,  found  significant  portions  of 
the  Niobrara  River  including  those 
designated  by  S.  280  to  contain  out- 
standingly remarkable  scenic,  recre- 
ational, geological,  fishery,  wildlife, 
historical  and  cultural  values.  Several 
distinct  ecosystems  converge  within 
the  river  valley  and  it  provides  impor- 
tant habitat  for  endangered  bald 
eagles,  whooping  cranes  and  sandhill 
cranes.  Because  of  its  ecological  diver- 
sity and  migratory  habitat-,  the  Nio- 
brara River  valley  is  noted  as  one  of 
the  biological  crossroads  of  North 
America,  the  place  where  east  meets 
west.  The  joining  of  Rocky  Mountains 
and  the  Great  Plains.  It  is  a  very  spe- 
cial national  resource.  While  enjoying 
its  scenic  and  natural  wonders,  thou- 
sands of  Nebraskans  and  others  annu- 
ally make  use  of  the  superb  recre- 
ational values  of  the  river,  including 
its  excellent  canoeing. 

But  lest  you  make  a  mistake,  the 
Niobrara  River  today  is  vulnerable  to 
adverse  development  and  degradation 
of  its  splendid  resource  values.  Con- 
gress, in  1982,  took  the  extraordinary 
step  of  defeating  the  Nordem  Dam 
project,  which  would  have  been  an  en- 
vironmental disaster  for  the  Niobrara 
River  and  a  financial  disaster  for  U.S. 
taxpayers.  But  many  opponents  of  S. 
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280  still  harbor  notions  of  damming 
the  river  and  flooding  significant  por- 
tions of  the  river  valley.  Apparently 
some  bad  ideas  die  hard,  Mr.  Chair- 
man. 

The  Nebraska  Natural  Resources 
Commission  noted  in  their  1986  study 
of  the  Niobrara  that  State  law  is  lack- 
ing in  the  basic  governmental  struc- 
ture and  direction  to  apply  manage- 
ment tools  toward  the  goal  of  river 
preservation.  Further,  none  of  the  4 
affected  counties  having  zoning  and 
county  officials  have  testified  they  see 
no  need  nor  do  they  have  any  inten- 
tion to  develop  zoning  in  their  coun- 
ties. Only  in  the  last  2  months  has  an 
attempt  at  a  local  plan  for  the  Nio- 
brara River  been  initiated.  This  pro- 
posal, which  is  of  dubious  legal  au- 
thority, is  too  little  and  too  late  and 
should  be  seen  for  what  it  really  is— an 
excuse  to  ward  off  the  national  scenic 
and  recreational  river  designations 
and  obviously,  not  a  good  faith  effort 
to  protect  the  river  but  an  excuse  to 
oppose  this  legislation!  In  the  absence 
of  effective  long-term  management 
the  Niobrara  remains  vulnerable.  In 
1982,  Congress  had  to  act  once  on  an 
emergency  basis  and  mustered  the 
votes  to  stop  the  destruction  of  this 
river.  How  many  times  will  we  be  chal- 
lenged before  action  is  taken;  before 
the  issue  falls  between  the  cracks  and 
this  pristine  Niobrara  River  resource  is 
lost  forever? 

The  heart  of  this  matter  boils  down 
to  a  choice:  Do  we  designate  the  Nio- 
brara River  or  should  we  direct  yet 
more  study?  Contrary  to  the  assertion 
of  opponents,  a  formal  wild  and  scenic 
river  study  is  not  a  prerequisite  for 
designation.  In  all  the  testimony  pre- 
sented no  one  has  said  that  the  Nio- 
brara is  not  a  significant  riverine  re- 
source. On  the  contrary,  all  parties 
have  extolled  its  natural,  recreational 
and  scenic  qualities,  the  very  qualities 
for  which  we  designate  components  of 
the  wild  and  scenic  rivers  system.  An- 
other study  cannot  add  to  that  simple 
fact.  I  thought  it  was  telling  that 
when  opponents  were  asked  if  another 
study  recommended  designation 
whether  they  would  then  support  such 
action  they  said  no.  With  such  a  posi- 
tion a  study  will  not  be  used  to  en- 
lighten, rather  it  appears  that  for  op- 
ponents of  designation  its  purpose  is 
to  delay  and  defeat.  No  one  is  suggest- 
ing that  national  designation  overrun 
the  local  community.  The  Wild  and 
Scenic  Rivers  Act  goes  to  great  lengths 
to  preserve  and  enhance  the  river  in  a 
nonconfrontational  maimer. 

Proponents  have  been  accused  of 
moving  too  fast  on  designation.  Noth- 
ing could  be  farther  from  the  truth. 
Many  have  been  waiting  fully  25  years 
since  the  Niobrara  was  first  proposed. 
Local  landowners  who  initiated  legisla- 
tion have  been  waiting  for  a  decade 
and  formal  legislation  to  designate  the 
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Niobrara  has  been  before  the  Congress 
since  1985.  The  time  has  come  to  make 
a  decision  and  I  believe  that  decision 
should  be  scenic  river  designation  for 
the  Niobrara  today; 

It  is  unfortunate  that  controversy  on 
76  miles  of  the  Niobrara  has  overshad- 
owed the  other  valuable  components 
of  S.  280.  This  legislation  is  a  signifi- 
cant natural  resource  initiative  that  is 
responsive  to  the  local  as  well  as  the 
national  interest  in  these  matters.  It 
represents  the  work  of  many  at  the 
local.  State  and  national  levels  who 
care  about  the  nationally  significant 
resources  found  in  the  State  of  Ne- 
braska. 

I  want  to  note  the  work  of  my  col- 
league, Peter  Hoagland  a  new 
Member  of  Congress  from  Nebraska, 
who  has  been  a  tireless  advocate  of 
sound  natural  resource  policy.  Con- 
gressman Hoagland  has  demonstrated 
a  willingness  to  take  on  tough  resource 
issues  and  see  them  through.  I  would 
also  note  that  this  bill  reflects  the 
work  of  Representative  Doug  Bereu- 
TER  who  is  no  stranger  to  this  matter 
having  warded  off  the  Nordem  Dam 
Water  Project,  and  finally.  Senator  J. 
ExoN  who  is  the  principal  architect  of 
the  heart  of  this  river  designation 
measure,  enlisting  Senator  Kerry 
they  represent  all  Nebrasksms  in  the 
Congress.  Senator  Exon  truly  reflects 
the  strong  support  and  willingness  to 
act.  designating  this  magnificant  Nio- 
brara River  as  a  scenic  and  recreation- 
al resource  for  all  Americans. 

Mr.  Chairman.  I  support  S.  280.  as 
amended,  and  urge  its  adoption  by  the 
House. 

Mr.  Chairman.  1  reserve  the  balance 
of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  in  strong  oppo- 
sition to  S.  280.  This  is  a  bill  which 
would  provide  for  the  instant  designa- 
tion of  a  portion  of  the  Niobrara  River 
as  a  unit  of  the  Nation's  wild  and 
scenic  river  system. 

The  rivers  of  this  country  are  truly 
one  of  our  greatest  natural  resources. 
I  am  pleased  to  be  able  to  participate 
in  the  protection  of  these  rivers  by 
serving  on  the  subcommittee  which  is 
charged  with  implementing  the  Wild 
and  Scenic  River  Act  of  1968.  That  law 
was  enacted  to  protect  these  precious 
river  resources.  In  the  22  years  since 
passage  of  that  act,  it  has  been  very 
successful  in  protecting  critical  values 
of  rivers  throughout  the  country. 
Many  scenic  areas,  important  wildlife 
resources,  and  needed  recreational 
boating  opportunities  have  been 
spared  from  the  permanent  alteration 
which  would  have  resulted  from  dam 
construction.  I  have  proposed  designa- 
tion of  several  river  segments  in  my 
own  district  because  I  believe  they 
would  benefit  by  being  named  as  units 
of  this  system. 


However,  in  recognizing  the  success 
of  this  program,  I  would  surely  not  ad- 
vocate that  the  identical  formula 
should  be  applied  to  every  single  eligi- 
ble river  segment  in  the  country.  In 
the  case  of  the  76-mile  segment  of  the 
Niobrara  River,  all  located  in  Mrs. 
Smith's  district,  proponents  have  yet 
to  advance  a  single  solid  reason  why 
this  river  segment  should  be  added  to 
the  system  at  this  time. 

This  river  segment  is  not  threatened 
by  dam  construction  or  development 
along  its  banks.  In  fact,  the  4  counties 
along  the  river  have  lost  35  percent  of 
their  population  in  the  last  50  years. 
According  to  the  Nebraska  director  of 
natural  resources,  the  values  of  this 
river  which  make  it  eligible  for  consid- 
eration are  currently  in  better  condi- 
tion today  than  they  were  50  years 
ago.  The  local  people  are  in  the  proc- 
ess of  developing  a  plan  to  ensure  that 
the  resources  of  this  river  are  protect- 
ed into  the  future.  In  short,  there  ap- 
pears to  be  no  reason  to  reward  the 
local  people  who  have  taken  such  good 
care  of  the  river  resources  by  remov- 
ing it  from  their  control. 

As  we  look  back  at  the  suitability 
studies  conducted  by  the  various  land 
management  agencies  over  the  years, 
we  find  that  roughly  half  of  the  rivers 
studied  under  section  4(a)  of  the  act 
were  recommended  by  the  administra- 
tion for  designation.  Reasons  for  non- 
designation  were  many;  not  the  least 
of  which  was  that  the  rivers  could  be 
better  protected  by  entities  other  than 
the  Federal  Government.  In  fact, 
when  the  GAO  reviewed  those  undes- 
ignated rivers  in  1986,  they  found  that 
they  retained  their  original  resource 
values. 

In  the  Niobrara  situation,  we  find 
strong  sentiment  in  the  local  area  and 
throughout  the  State  in  opposition  to 
a  Federal  designation  of  the  river.  At 
the  same  time,  we  find  a  majority  of 
Nebraskans  favor  protecting  the  im- 
portant values  of  the  river.  This  is  a 
situation  which  will  be  fully  addressed 
by  the  amendment  that  will  be  offered 
by  the  gentlewoman  who  represents 
western  Nebraska.  Mrs.  Smith.  In  her 
bill,  detailed  studies  for  protection  of 
river  values  would  precede  any  desig- 
nation. This  is  exactly  what  Federal 
agencies  and  conservation  groups  have 
recommended  for  rivers  with  similar 
amounts  of  privately  owned  shoreline 
in  other  States. 

The  solution  proposed  to  this  dilem- 
ma by  proponents  of  this  bill  is  to  in- 
stantly designate  this  river  as  a  com- 
ponent of  the  Wild  and  Scenic  Rivers 
System  under  control  of  the  Federal 
Government.  Such  an  instant  designa- 
tion of  a  river  segment  with  substan- 
tial private  interests  is  without  prece- 
dence in  the  16  years  that  I  have  been 
serving  on  the  Parks  Subcommittee. 
Because  this  approach  is  so  likely  to 
cause  adverse  public  reaction  and 
make  future  management  of  this  river 


segment  extremely  difficult,  the  Na- 
tional Park  Service,  which  would  be 
charged  with  administering  this  river, 
is  adamantly  opposed  to  it.  In  fact.  I 
believe  that  such  an  approach  will  do 
much  to  undermine  the  credibility  and 
future  success  of  the  wild  and  scenic 
river  program  on  a  nationwide  basis. 

The  National  Park  Service  has  deter- 
mined that  61.700  river  miles  in  1.524 
segments  are  eligible  for  designation 
under  the  act.  If  Congress  tries  to  pro- 
tect all  of  these  river  segments  by 
forcing  every  single  river  segment  into 
the  framework  established  by  this  act 
we  will  build  a  house  of  cards  that  will 
surely  fall.  Therefore,  I  urge  my  col- 
leagues to  use  the  designation  process 
under  the  act  judiciously  and  vote 
against  designating  the  Niobrara  as  a 
component  of  the  Wild  and  Scenic 
Rivers  System.  This  is  the  best  course 
of  action  for  the  National  Wild  and 
Scenic  Rivers  System  and  this  is  the 
best  course  of  action  for  the  Niobrara 
River. 

Mr.  LIGHTFOOT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  am  happy  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
rise  in  opposition  to  efforts  to  add  the 
Niobrara  River  to  the  Wild  and  Scenic 
Rivers  System  at  this  time.  My  opposi- 
tion is  due  to  several  reasons.  First, 
nobody  disputes  that  the  Niobrara 
River  and  the  surrounding  region  are 
rich  in  beauty  and  resources.  However, 
I  have  not  seen  any  irrefutable  evi- 
dence that  the  Niobrara  is  facing  im- 
minent and  grave  danger.  Also,  the 
people  of  the  region  have  spoken  in 
large  numbers  about  their  opposition 
to  the  wild  and  scenic  designation.  I 
have  in  my  of. '  :e  literally  hundreds  of 
letters  from  people  in  Nebraska  who 
are  opposed  to  the  action  prescribed  in 
S.  280.  I  attended  both  the  hearing 
conducted  in  Ainsworth.  NE.  and  the 
one  conducted  here  in  Washington  by 
the  National  Parks  and  Public  Lands 
Subcommittee  on  this  issue.  On  both 
occasions,  I  was  impressed  by  the 
strength  of  the  opposition  to  the 
scenic  designation. 

There  are  many  organizations  and 
agencies  such  as  the  National  Park 
Service.  Office  of  Management  and 
Budget,  the  National  Cattlemen,  the 
National  Water  Resources  Association, 
and  the  American  Farm  Bureau  who 
are  on  record  as  opposing  this  legisla- 
tion. In  addition,  the  Department  of 
the  Interior  has  stated  that  every 
other  river  in  the  Wild  and  Scenic 
Rivers  Systems  has  undergone  some 
kind  of  in-depth  study.  The  Depart- 
ment goes  on  to  state  that  no  such  in- 
depth  information  on  the  Niobrara 
exists. 

Finally,  the  alternative  to  S.  280. 
which  my  colleague  Virginia  Smith 
has  sponsored,  calls  for  a  30-month 
study  of  the  Niobrara  before  any  des- 
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ignation  takes  place.  Congresswoman 
Smith's  alternative  allows  the  Nation- 
al Park  Service  to  determine  with  this 
information  in  hand,  to  determine 
what  is  in  the  best  interests  of  the 
Niobrara.  This,  to  me,  seems  a  reason- 
able alternative  to  legislation  which  I 
believe  is  ill-conceived,  vehemently  op- 
posed by  the  people  who  will  be  direct- 
ly affected  by  it.  and  takes  an  unjusti- 
fiably unusual  action.  For  these  rea- 
sons, I  urge  the  defeat  of  S.  280. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  reserve  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Chairman,  I  yield  7 
minutes  to  the  gentleman  from  Nebra- 
saka  [Mr.  Hoagland],  a  sponsor  of  the 
measure  in  the  House. 

D  1500 

Mr.  HOAGLAND.  Mr.  Chairman,  we 
are  here  today  to  debate  a  bill  that 
comes  to  us  from  the  U.S.  Senate 
where  this  bill  originated,  where  it  was 
passed  last  fall  by  voice  vote,  and 
where  it  had  come  out  of  committee 
unanimously. 

This  is  a  bill  to  protect  a  beautiful 
national  treasure  in  my  State  of  Ne- 
braska. It  has  bipartisan  support  here 
in  the  House  of  Representatives,  and 
it  should  be  a  noncontroversial  bill. 

The  main  thrust  of  the  bill  is  to  pro- 
tect 76  miles  of  the  Niobrara  River  in 
north  central  Nebraska  as  a  scenic 
river,  to  make  it  part  of  the  Wild  and 
Scenic  Rivers  System,  which  is  a  tre- 
mendous and  valuable  designation  for 
the  State  of  Nebraska  if  we  can  get 
this  done.  Nebraska  has  never  before 
had  that  privilege. 

It  also  designates  stretches  of  the 
Niobrara  and  Missouri  Rivers  as  recre- 
ational rivers,  and  authorizes  a  study 
of  a  Buffalo  Prairie  National  Park  pro- 
posal. 

The  Niobrara  River  has  been  called 
by  biologists  and  others  as  the  biologi- 
cal crossroads  of  America.  I  am  not  a 
biologist  nor  a  scientist.  I  am  not  a 
schoolteacher.  I  do  not  know  a  whole 
lot  about  these  things,  but  I  think  it  is 
worth  taking  a  little  bit  of  time  to 
point  out  some  of  the  unique  ecologi- 
cal features  of  this  area. 

In  that  connection  we  have  had  this 
chart  prepared  to  enable  Members  to 
see  exactly  what  we  are  talking  about. 
What  I  would  like  to  do  is  refer  to  this 
chart  and  try  to  describe  why  this  is 
such  a  unique  area.  Please  bear  with 
me,  because  I  do  not  have  a  whole  lot 
of  scientific  grounding  in  this  area, 
but  I  would  like  to  point  out  a  few 
things. 

We  see  here  a  cross-section  of  the 
Niobrara  River  Valley.  This  is  the 
north  side  of  the  cross-section  of  the 
valley.  This  is  the  south  side  over 
here. 

What  we  see  is  eastern  and  western 
woodlands  overlapping.  We  see  here 
on  the  north  side  of  the  valley  a  Pon- 
derosa  pine  forest  that  extends  on 
down  from  the  Black  Hills  of  South 
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Dakota.  We  are  told  by  the  scientists 
and  the  biologists,  and  so  forth,  that 
this  is  one  of  the  furthest  extensions 
of  this  range  of  Ponderosa  woodlands. 
On  the  south  side  of  the  river  we 
have  Sand  Hills  Prairie  over  here.  You 
can  see  there  is  Sand  Hills  brush  and 
Sand  Hills  vegatation  on  top  of  the 
sand  dunes  that  compose  the  great 
Sands  Hills  of  Nebraska.  We  have  the 
Sand  Hills  Prairie  again  at  the  exten- 
sion of  the  range  south  of  the  river. 

As  a  result  of  that,  we  have  plant 
and  wildlife  and  animals  from  all  of 
these  various  ecological  areas  that  are 
coming  together  in  the  Niobrara  River 
Valley. 

Just  a  few  years  ago  a  scientist.  John 
Farrar,  wrote  in  Arbor  Day  Magazine 
that  nowhere  else  do  eastern  and  west- 
em  woodlands  overlap  so  dramatically. 
On  the  east  side  of  the  river  we  have 
deciduous  forests,  as  I  indicated  earli- 
er, of  slippery  elm  and  ash  and  linden 
and  ironwood.  along  with  honeysuckle 
and  black  walnut,  kinds  of  trees  and 
vegetation  that  extend  across  our  arid 
Great  Plains  in  Nebraska  to  the  south, 
to  the  east,  and  to  the  west. 

On  the  other  hand,  north  of  the 
river  we  have  these  Ponderosa  forests 
that  I  talked  about,  with  all  of  the  ac- 
companying bird  life  and  wildlife  and 
plant  life  that  is  characteristic  of  that 
forest. 

We  also  have  a  situation  where  there 
are  a  lot  of  endangered  species  that 
are  found  along  this  river  valley. 
Those  include  the  whooping  crane, 
bald  eagles  winter  here.  The  river  pro- 
vides nesting  habitat  for  the  endan- 
gered interior  least  tern  and  the  feder- 
ally threatened  piping  plover.  So  it  is  a 
uniquely  diverse  ecological  area,  again 
with  forms  of  vegetation,  with  forms 
of  animal  life,  with  forest  that  are 
right  up  at  the  edge  and  the  fringe  of 
their  ecological  area. 

The  Niobrara  River  also  has  a 
unique  place  in  the  history  of  Nebras- 
ka. William  Clark  wrote  about  this 
river  during  his  1804  Lewis  and  Clark 
Expedition,  and  that  great  American 
author.  Marie  Sandoz,  grew  up  along 
the  Niobrara  and  describes  it  in  her 
novels. 

Thousands  of  Nebraskans.  indeed 
thousands  of  Americans,  recognize  the 
Niobrara  as  a  unique  and  beautiful  na- 
tional treasure. 

Canoers.  campers,  hikers,  fishermen, 
fisherwomen  alike,  flock  to  north  cen- 
tral Nebraska  every  year  to  enjoy  this 
magnificent  resource. 

According  to  Backpacker  magazine, 
it  is  1  of  the  10  best  canoeing  rivers  in 
the  country.  Outside  magazine  lists 
the  Niobrara  as  one  of  the  nationwide 
special  camping  areas.  So  this  really  is 
a  remarkable  river,  an  area  that  needs 
to  be  preserved  for  Nebraskans,  for 
Americans,  and  for  future  generations. 
When  we  debated  this  bill  earlier  on 
the  floor  of  the  House,  during  a 
debate  on  the  rule.  I  pointed  out  at 
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length  at  that  time  about  how  this 
proposal  to  designate  the  Niobrara 
came  from  landowners  along  the  Nio- 
brara, that  they  generated  that  pro- 
posal themselves  in  1980,  that  they 
worked  with  a  lot  of  their  fellow  land- 
owners, that  they  went  to  Senator 
ExoN  in  the  spring  of  1985,  and  that 
this  indeed  is  a  proposal  that  comes 
from  the  people  and  from  the  land- 
owners along  the  river  itself. 

S.  280  that  we  are  debating  today,  as 
introduced  in  the  Senate  and  passed 
by  the  Senate  Committee  on  Energy 
and  Natural  Resources  unanimously, 
and  in  a  voice  vote  in  the  Senate  last 
year,  is  a  bill  that  will  protect  the  Nio- 
brara, and  that  protection  today  is  in 
our  hands.  It  is  in  our  hands  here  in 
the  House  of  Representatives. 

Mr.  Chairman,  I  would  implore 
Members  on  both  sides  of  the  aisle  not 
to  let  down  those  local  residents,  those 
Nebraskans  everywhere  who  have 
asked  us  to  preserve  this  very  special 
and  very  precious  piece  of  America. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  13  Vz  minutes  to  the  gen- 
tlewoman from  Nebraska  [Mrs. 
Smith],  in  whose  district  this  river 
lies. 

'  Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  rise  today  to  tell  my  colleagues 
about  a  beautiful  and  valuable  river 
that  flows  through  northern  Nebras- 
ka. But  because  I  want  as  much  as 
anyone  to  preserve  and  protect  this 
natural  resource  in  the  best  possible 
maimer,  I  rise  in  opposition  to  the  bill 
before  us,  S.  280,  which  would  immedi- 
ately designate,  contrary  to  present 
law,  76  miles  of  the  Niobrara  River  in 
the  heart  of  my  congressional  district 
as  a  scenic  river. 

This  is  a  bad  bill,  an  irresponsible 
and  dangerous  bill  and  would  cause  an 
unprecedented  break  from  past  prac- 
tices. 

Do  I  stand  alone  in  opposing  this 
legislation  as  I  will  be  accused  of 
during  this  debate.  No.  I  do  not. 

Nebraska  Gov.  Kay  Orr.  Secretary 
of  the  Interior  Manuel  Lujan,  the 
Office  of  Management  and  Budget, 
the  National  Park  Service,  the  Ameri- 
can Farm  Bureau  Federation,  the  Na- 
tional Cattleman's  Association,  the 
National  Water  Resources  Association, 
and  the  majority— an  overwhelming 
majority— of  Nebraskans  join  me  in 
strongly  urging  the  House  to  oppose  S. 
280  as  reported  by  the  House  Interior 
Committee. 

Also,  our  former  Nebraska  Congress- 
man Hal  Daub,  now  candidate  for  the 
U.S.  Senate,  the  Democrat  candidate 
for  my  seat  in  the  House,  and  speaker 
of  the  unicameral  Bill  Barrett— the 
Republican  candidate  for  my  seat- 
oppose  S.  280. 

In  a  June  8,  1990.  letter,  the  Demo- 
crat nominee  for  my  seat.  State  Sena- 
tor Sandra  Scofield.  said: 
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I  have  not  supported  Federal  legislation 
given  my  preference  for  local  control  and 
because  I  share  concerns  about  easements, 
water  rights,  and  the  future  management  of 
any  land  that  might  fall  under  Federal  des- 
ignation. 

The  bill  we  have  before  us  today  is  a 
bad  bill  that  would  set  bad  policy  if 
enacted.  This  is  not  just  another 
simple  scenic  river  designation.  Be- 
cause the  land  along  the  Niobrara 
River  is  extensively  privately  owned, 
this  is  a  precedent-setting  piece  of  leg- 
islation. 

S.  280  is  being  driven  by  bad  politics 
and  misguided,  misinformed  good  in- 
tentions that  are  simply  steamrolling 
over  reason,  logic,  and  the  citizens  of 
Nebraska's  Third  District.  And  for  no 
reason.  / 

The  Niobrara  is  not  threatened  by 
any  immediate  or  near-term  develop- 
ment or  other  adversi;  uses.  We  have 
plenty  of  time  to  do  this  the  right 
way.  We  have  plenty  of  time  to  put  in 
place  the  most  logical  and  environ- 
mentally sound  protection  plan  for  the 
Niobrara  River. 

The  solution  is  the  amendment  I  will 
offer  in  the  nature  of  a  substitute  at 
the  appropriate  time.  My  amendment 
easily  fixes  S.  280. 

My  amendment  would  simply  con- 
form this  bill  with  the  rules  estab- 
lished by  Congress  in  the  Wild  and 
Scenic  Rivers  Act  of  1968.  I  propose 
that  the  entire  253-mile  length  of  the 
Niobrara  River  listed  by  the  National 
Park  Ser\'ice  in  its  river  inventory  as 
potentially  suitable  for  designation  be 
studied,  in  depth,  and  a  management 
plan  be  developed  by  the  profession- 
als, with  local  and  State  input,  before 
Federal  designation. 

I  look  forward  to  the  full  and  open 
debate  we  are  going  to  have  on  this 
bill  today.  And  I  thank  Chairman 
Vento  for  agreeing  to  bring  the  bill  up 
under  an  open  rule  and  at  a  time  when 
our  colleagues  are  here  and  ready  to 
listen  and  consider  the  facts  of  the 
issue. 

On  the  other  hand,  I  know  that  this 
will  not  be  the  most  pleasant  debate  of 
my  16  years  in  this  House,  as  I  have 
been  in  "Dear  Colleague"  letters,  in 
position  papers  of  certain  organiza- 
tions, and  in  press  statements,  I  expect 
to  be  accused  of  vindictiveness,  of 
being  out  of  touch  and  out  of  step  on 
this  issue,  and  of  being  unwittingly 
used  to  promote  a  hidden  agenda  for 
building  a  long-ago  abandoned  dam. 
Well,  bunk. 

I  am  in  the  well  today  representing 
my  constituents,  representing  the 
overwhelming  majority  of  all  Nebras- 
kans.  And  I  am  here  to  set  the  record 
straight  on  this  issue  with  the  indispu- 
table facts. 

First,  my  Nebraska  colleagues  and 
other  misguided  proponents  of  S.  280 
are  fond  of  continually  telling  you 
that  there  is  overwhelming  support  in 
Nebraska  for  immediate  scenic  desig- 


nation of  the  Niobrara  River.  Time 
and  time  again  they  have  cited  for  you 
an  Omaha  World  Herald  poll. 

But  their  poll  is  outdated.  And  it  is 
their  position  that  is  out  of  touch  with 
the  majority  of  Nebraskans. 

I  call  to  your  attention  the  Informa- 
tion on  the  poster  I  have  here  with 
me.  This  summarizes  the  results  of  a 
statewide  poll  of  Nebraska  voters  con- 
ducted June  11  and  12.  1990. 

Please  take  note;  78  percent  of  Ne- 
braskans said  they  support  putting 
management  and  preservation  of  the 
Niobrara  River  under  local  and  State 
control,  not  Federal. 

Asked  to  choose  between  instant 
scenic  designation  as  proposed  in  S. 
280  and  the  study,  as  I  propose  in  my 
amendment,  prior  to  any  Federal  des- 
ignation. 63  percent  were  in  favor  of 
first  studying  the  river. 

I  simply  will  not  let  anyone  dismiss 
this  poll  as  biased  and  invalid  and 
allow  them  to  continue  to  cite  a  15- 
month-old  poll. 

This  new  poll  was  conducted  by  a  na- 
tionally recognized  and  respected  firm, 
the  Wirthlin  Group— former  President 
Reagan's  pollster.  The  questions  were 
straightforward  and  were  carefully 
drafted  to  give  those  polled  the  same 
choices  the  House  has  before  it  today. 

This  new  poll  reflects  the  current 
status  of  this  issue  in  Congress  and 
back  home  in  Nebraska.  The  old  news- 
paper poll  was  conducted  in  March 
1989— before  the  Senate  committee 
hearings  on  the  bill,  before  Senate 
passage  of  S.  280,  before  the  commit- 
tee field  hearing,  and  before  the 
House  committee  hearing  and  markup. 

It  has  been  more  than  a  year  since 
that  poll,  and  Nebraskans  have  had 
this  issue  debated  in  the  press,  in  cam- 
paigns, in  the  papers,  on  TV,  and  they 
have  opinions  now.  They  want  to 
know  the  details  and  impact  of  scenic 
designat^Sbn  before  we  dive  into  it  and 
invite  tlfe  Federal  Government  to 
manage  private  property. 

It  is  worth  repeating,  and  I  hope  my 
Nebraska  colleagues  are  listening  care- 
fully. Sixty-three  percent  in  a  state- 
wide poll  of  500  Nebraskans,  divided 
equally  between  the  three  congres- 
sional districts,  preferred  my  study 
proposal. 

During  debate  on  the  rule  for  this 
bill  my  distinguished  colleague  from 
Nebraska  read  for  the  House  a  long 
chronology  of  the  Niobrara  River 
debate  in  Nebraska.  He  is  likely  to 
repeat  that  litany  today.  I  will  take 
this  opportunity  now  to  thank  him  for 
that  bit  of  history. 

But  I  say  to  my  colleague,  this  is 
now.  Nebraskans  understand  the  issue 
as  it  stands  today  and  the  conse- 
quences for  tomorrow  should  S.  280  be 
enacted  without  my  amendment.  They 
understand  the  choices  before  us  now. 
And  they  have  said  no  to  S.  280  no 

matter  what  was  suggested,  offered,  or 
discussed  15  or  20  years  ago. 


I  think  most  of  my  colleagues  on  the 
other  side  of  the  aisle  will  agree  that 
just  because  we  have  been  discussing 
and  debating  the  MX  missile  for  about 
the  same  length  of  time  is  no  reason 
to  move  forward  with  it.  An  issue's 
longevity  argues  neither  pro  or  con. 

Before  leaving  the  subject  of  Nebras- 
kans' position  about  managing  and 
protecting  the  Niobrara  River— and 
before  a  colleague  from  more  than  300 
miles  away  from  his  district  tries  to 
speak  for  my  constituents— let  me  tell 
you  that  there  is  virtually  no  local 
support  for  immediate  designation  of 
the  Niobrara. 

Not  one  elected  official  in  the  area 
supports  S.  280.  Now,  39  recognized  or- 
ganizations including  every  chamber 
of  commerce,  every  city  council,  and 
every  natural  resource  district  in  the 
area  have  adopted  formal  positions  in 
opposition  to  immediate  designation  as 
proposed  in  S.  280. 

In  addition,  chambers  of  commerce, 
veterans  organizations,  and  other 
groups  from  outside  of  the  affected 
area  have  also  adopted  resolutions  op- 
posed to  immediate  designation. 

With  this  united  show  of  opposition 
to  immediate  designation,  you  may 
have  seen  a  letter  signed  by  16  sup- 
posed landowners  in  the  area,  who 
supposedly  collectively  own  55  miles  of 
the  river  we  are  discussing  today.  This 
is  not  the  case. 

With  this  letter  inserted  into  the 
Congressional  Record  discredited, 
proponents  of  immediate  designation 
may  read  you  an  editorial  from  a 
paper  located  nearly  300  miles  away 
from  the  area. 

This  editorial  and  its  attack  on  me 
and  the  recent  poll  conducted  by  the 
Wirthlin  Group  does  not  surprise  me. 
The  Omaha  newspaper  has  been  one 
of  the  most  outspoken  proponents  of 
immediate  scenic  designation.  And 
since  the  new  poll  invalidates  the 
newspaper's  own  15-month-old  poll, 
and  points  out  that  the  paper  has 
failed  to  keep  in  touch  on  the  current 
status  of  this  issue  in  the  State,  of 
course  the  paper  wants  to  discredit  it. 
There  are  several  problems  with  this 
editorial.  First,  it  charges  me  and 
others  with  fighting  Federal  scenic 
rivers  protection  for  parts  of  the  Nio- 
brara River. 

That  is  simply  wrong.  As  too  many 
people  are  doing,  the  editorial  misses 
the  point  of  this  debate.  It  is  not 
whether  we  want  to  protect  and  pre- 
serve the  river;  it  is  whether  we  should 
do  it  according  to  law  and  in  a  manner 
that  produces  that  most  logical  and 
environmentally  sound  management 
plan. 

The  editorial  goes  on  to  challenge 
the  fairness  and  validity  of  Wirthlin's 
poll's  questions.  This  is  a  nationally 
recognized  and  respected  polling  firm. 
I  will  put  this  poll  up  against  any.  I 
simply  will  not  allow  anyone  to  just 
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dismiss  the  results  because  they  do  not 
like  the  numbers.  The  fact  is  the 
Wirthlin  poll  asked  straightforward 
questions  that  were  carefully  drafted 
and  gave  those  polled  the  same 
choices  about  the  river  that  the  House 
has  before  it. 

Sixty-three  percent  of  those  polled 
support  my  study  amendment,  and  I 
am  sure  that  my  proposal  will  be  at- 
tacked again  and  again  today  because, 
you  will  be  told,  the  Niobrara  River 
has  already  been  studied  relevant  to 
scenic  river  designation.  Again,  you 
are  being  misled. 

Proponents  try  to  argue  their  posi- 
tion on  the  fact  that  when  Senator 
Prank  Church  introduced  the  concept 
of  wild  and  scenic  rivers  in  1968,  the 
Niobrara  was  on  his  list.  Indeed  it  was, 
but  to  be  studied— I  repeat  on  a  list  to 
be  studied— and  it  was  a  segment  of 
the  river  upstream  of  that  stretch 
named  in  S.  280. 

Also,  proponents  spuriously  cite  as  a 
study  a  1971  report  by  the  Nebraska 
Soil  and  Water  Conservation  Commis- 
sion—when in  fact  it  just  recommend- 
ed the  Niobrara  should  be  subjected  to 
a  formal  National  Park  Service  study 
as  a  potential  wild  and  scenic  river. 

In  a  cursory  1982  investigation  for 
its  nationwide  rivers  inventory,  the 
National  Park  Service  identified  253 
miles  of  the  Niobrara  as  having  out- 
standing natural  values.  This  is  the 
mileage  figure  used  in  my  amendment. 
The  76-mile  stretch  named  in  S.  280 
was  arbitrarily  selected. 

In  1986,  the  Nebraska  Natural  Re- 
sources Commission  did  a  report— in 
no  way  a  study  as  proponents  are 
likely  to  tell  you— that  included  a  brief 
overview  of  the  law  and  an  inconclu- 
sive landowner  opinion  poll. 

So  let's  get  to  the  bottom  line  here— 
there  has  been  no  comprehensive 
study  of  the  Niobrara. 

Let  me  quote  a  June  5,  1990,  letter 
from  Connie  Harriman,  Assistant  Sec- 
retary of  Fish  and  Wildlife: 

Out  of  108  rivers  designated  by  Congress 
since  1968  as  components  of  the  National 
Wild  and  Scenic  Rivers  System,  none  has 
been  designated  without  some  form  of  study 
by  the  National  Park  Service.  Forest  Serv- 
ice, Bureau  of  Land  Management,  or  other 
agency.  The  Niobrara  has  had  no  formal 
study  whatsoever. 

I  will  quote  Secretary  of  the  Interior 
Manual  Lujan  who  says: 

We  strongly  oppose  enactment  of  S.  280 
•  •  •  The  President  has  stated  his  firm 
belief  that,  to  protect  the  integrity  and  via- 
bility of  the  park  system,  a  new  area  study 
should  be  a  prerequisite  for  the  establish- 
ment of  any  new  unit  of  the  National  Park 
System.  Unless  S.  280  is  amended— as  speci- 
fied in  your  amendment— to  provide  for  a 
study  of  possible  future  designation  of  the 
Niobrara  as  part  of  the  National  Wild  and 
Scenic  River  system,  I  will  recommend  that 
the  President  veto  the  bill. 

Let  me  quote  the  National  Park 
Service  in  April  5.  1989,  Senate  testi- 
mony: 


We  recommend  that  Congress  follow  the 
practice  established  under  the  Wild  and 
Scenic  Rivers  Act  and  provide  for  a  study  of 
the  river  to  determine  its  suitability  for  ad- 
dition to  the  National  Wild  and  Scenic 
Rivers  System.  We  cannot  support  the  bill, 
S.  280.  in  its  present  form. 

Without  first  requiring  a  study 
before  designation,  S.  280  flies  in  the 
face  of  the  law.  FHirther.  immediate 
designation  would  penalize  these  citi- 
zens for  being  proper,  conscientious, 
and  effective  stewards  of  the  river  by 
removing  it  from  their  control.  In  fact, 
the  director  of  the  Nebraska  Natural 
Resources  Commission  was  in  Wash- 
ington earlier  this  year  and  told  the 
Nebraska  delegation  that  the  Niobrara 
River  is  in  better  shape  now,  its  re- 
sources better  protected,  than  it  was 
50  years  ago. 

Even  so,  proponents  of  S.  280  will 
come  to  the  floor  today  to  tell  you 
that,  while  the  local  people  have  now 
drafted  a  formal  local  protection  plan, 
to  back  up  their  love  and  stewardship 
of  the  area,  they  have  waited  until  the 
11th  hour  to  formulate  that  plan. 

Faced  with  being  steamrolled  with 
legislation  that  ignores  their  concerns 
and  the  threat  of  having  thousands  of 
acres  of  their  farmland  and  ranchland 
condemned  by  the  Federal  Govern- 
ment, the  local  people  have  adopted 
formal  interim  protection  measures 
for  the  river  and  adjacent  lands.  Many 
of  these  measures  are  much  more  re- 
strictive than  those  on  scenic  rivers, 
and  a  long-term  protection  plan  for 
the  river  is  in  the  works. 

My  study  amendment  would  give  the 
National  Park  Service  the  chance  to 
consider  this  local  plan  as  a  possible 
protection  alternative. 

At  some  point  today,  I  expect  you 
will  also  hear  others  who  will  tell  you 
that  opposition  to  immediate  designa- 
tion as  proposed  in  S.  280  is  really  a 
plot  to  revive  at  some  point  in  the 
future  the  Norden  Dam. 

Don't  buy  it.  This  is  nothing  but  a 
smokescreen  from  people  who  have 
nothing  solid  on  which  to  base  their 
support  for  this  bill. 

This  is  not  a  debate  about  the 
Norden  Dam.  I  inherited  the  Norden 
Dam  issue  when  I  came  to  Congress. 
In  fact,  the  building  of  the  dam  has 
been  abandoned  for  years  in  lieu  of  a 
ground  water  recharge  project  that  is 
supported  by  irrigators  and  environ- 
mentalists. 

Nevertheless,  because  of  a  col- 
league's concerns  and  our  longstand- 
ing working  relationship  in  behalf  of 
Nebraska,  I  have  addressed  his  con- 
cerns about  the  Norden  Dam,  particu- 
larly as  he  presented  them  in  a  press 
statement  dated  June  18.  The  amend- 
ment I  will  offer  later  has  been 
changed  to  meet  his  charge  that  a 
loophole  exists  to  ensure  future  con- 
struction of  the  Norden  Dam. 

Further,  there  is  a  bottom  line  to 
this  part  of  the  debate  also  that 
urban-oriented  Members  fail  to  recog- 


nize. That  is,  water  resource  conserva- 
tion and  development  and  environ- 
mental protection  are  not  mutually 
exclusive.  The  two  must  go  hand  in 
hand  if  we  are  to  pass  on  to  future 
generations  a  nation  in  better  condi- 
tion and  capable  of  sustaining  its  pop- 
ulation. 

This  debate  today  is  not  about  the 
Norden  Dam.  It  is  not  about  who  is 
the  better  environmentalist.  It  is 
about  Congress  enacting  laws  and  ad- 
hering to  those  laws,  it  is  about  proce- 
dure, it  is  about  the  political  steam- 
roller. 

Today,  it  impacts  my  district,  my 
constituents.  If  my  colleagues  do  not 
want  it  to  be  theirs  tomorrow,  they 
will  oppose  S.  280  as  reported  and  sup- 
port my  amendment. 

In  closing,  as  you  all  know,  I  am  re- 
tiring at  the  end  of  this  term,  so  I 
have  nothing  to  gain  politically  from 
my  position  on  this  issue.  I  simply 
want  to  represent  my  Nebraska  con- 
stituents and  to  find  the  most  reasona- 
ble and  environmentally  sound  ap- 
proach for  managing  and  preserving 
one  of  our  most  beautiful  natural  re- 
sources. 

Nebraskans  now  fully  understand 
that  there  are  likely  unpleasant,  eco- 
nomically adverse,  and  environmental- 
ly irresponsible  consequences  to  imme- 
diate designation,  of  the  Niobrara 
without  first  having  a  proper  study  ac- 
cording to  current  law,  practice,  and 
policy.  Remember  63  percent  of  Ne- 
braskans said  study  the  river  first. 

Please  help  me  do  what  we  were  all 
sent  here  to  do— represent  our  con- 
stituents. Mine,  and  the  people  of  Ne- 
braska, say  no  to  S.  280.  Please  do  the 
same. 

D  1520 

Mr.  VENTO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Hoagland]. 

Mr.  HOAGLAND.  Mr.  Chairman,  let 
me  just  briefly,  because  I  think  the 
gentlewoman's  comments,  the  gentle- 
woman from  Nebraska's  comments,  do 
require  a  response  because  if  that  is  all 
that  individuals  viewing  this  debate 
were  to  hear  on  the  subject  of  public 
opinion  and  polling  and  so  forth,  they 
would  be  legitimately  distressed. 

Let  me,  if  I  may,  just  give  the  other 
side  of  the  story  because  it  indeed  is 
more  complex.  Let  me  start  with  a 
March  1989  poll  conducted  by  the 
Omaha  World  Herald,  an  impartial  or- 
ganization, of  course,  on  an  issue  like 
this,  which  shows  that  74  percent  of 
all  Nebraskans  are  in  favor  of  a  scenic 
river  designation  and  only  15  percent 
are  against  it. 

Now,  on  top  of  that,  environmental 
groups,  conservation  groups  in  Nebras- 
ka have  collected  somewhere  between 
20,000  and  30.000  signatures  in  support 
of  this  scenic  river  designation. 
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Pour  out  of  five  Members  of  the  Ne- 
braska delegation  in  the  U.S.  Con- 
gress, that  is  of  three  Congresspeople 
and  two  U.S.  Senators,  four  out  of  five 
support  this  designation. 

With  respect  to  the  recent  poll  that 
was  undertaken  by  an  opponent,  was 
financed  and  conducted  by  an  oppo- 
nent of  the  scenic  river  designation, 
the  one  on  the  chart  now  in  the  well, 
we  have  some  editorial  opinion  from 
both  North  Platte  and  Omaha,  the 
Omaha  World  Herald,  making  very  ef- 
fective arguments  that  this  poll  was 
basically  designed  to  bring  about  the 
outcome  that  it  in  fact  brought  about. 

Let  me  read,  if  I  might,  a  couple  of 
sentences  from  a  North  Platte,  NE, 
editorial.  Now,  North  Platte  is  rural 
Nebraska;  the  values  of  rural  Nebras- 
ka are  as  staunchly  upheld  by  the 
newspapers  in  North  Platte  as  any- 
where else  in  Nebraska.  That  editorial 
says:  "If  you  frame  the  questions,  you 
can  get  an  opinion  survey  to  come  up 
with  just  about  the  answers  you  want. 
So  it  was  with  a  poll  the  Nebraska 
Water  Resources  Association  commis- 
sioned dealing  with  proposed  protec- 
tion of  part  of  the  Niobrara  River." 

Now  that  is  the  poll  which  is  now 
being  taken  down,  taken  off  the  easel. 

Now  the  editorial  goes  on  two  para- 
graphs later  to  say:  "It  is  all  baloney. 
There  is  no  prospect  for  real  protec- 
tion of  any  part  of  the  Niobrara  out- 
side the  Federal  Scenic  Rivers  Pro- 
gram. Given  the  real  choice— scenic 
river  designation  or  no  protection— Ne- 
braskans  would  vote  overwhelmingly 
to  preserve  at  least  part  of  this  unique 
resource  for  future  generations." 

Mr.  Chairman,  that  represents  the 
public  opinion,  the  true  public  opinion 
from  the  great  State  of  Nebraska  on 
this  issue  of  the  scenic  river  designa- 
tion for  the  Niobrara  River. 

Mr.  VENTO.  Mr.  Chairman.  I  yield 
myself  1  minute. 

I  just  want  to  comment  on  this  be- 
cause it  has  been  suggested  that  a 
good  objective  poll  that  was  taken  last 
year  by  one  of  the  leading  newspapers 
in  Nebraska  is  not  accurate  but  this 
poll  taken  by  the  Water  Resources  As- 
sociation, a  group  that  is  opposed  to 
the  river,  somehow  has  validity.  I 
might  say  that  a  15-months-old  poll 
that  is  valid  is  a  lot  better  than  one 
that  is  designed  to  come  up  with  a  cer- 
tain result,  even  if  taken  yesterday. 

It  seems  to  me  that  it  adds  an  old 
adage  which  says  if  you  have  the  facts, 
you  argue  the  facts;  if  you  have  the 
law.  you  argue  the  law. 

It  seems  to  me  in  this  case  if  you  do 
not  have  the  facts,  you  invent  some 
new  ones,  is  what  we  see  occurring 
here. 

I  just  think  if  you  are  going  to  have 
polls,  they  have  to  be  objective. 

There  have  been  a  number  of  edito- 
rials that  have  taken  after  this  par- 
ticular tactic.  Obviously,  I  think  it  is 
inappropriate  to  represent  the  poll  re- 


sults in  the  way  they  are  being  repre- 
sented. 

I  understand  there  is  opposition  in 
the  area  concerning  this  that  Con- 
gresswoman  Smith  represents,  and  I 
respect  that. 

I  also  understand  there  is  substan- 
tial support  in  the  State. 

This  issue  has  become  greatly  politi- 
cized. It  is  not  a  question  of  what  can- 
didates want  and  what  I  want.  It  is  up 
to  us  as  individual  representatives 
here  today  to  make  this  decision.  That 
is,  of  course,  what  Senators  Exon,  and 
Kerrey  and  Representatives  Hoag- 
LAND  and  Bereuter  and  others  are  all 
about  here  today,  trying  to  make  that 
decision.  That  is  why  they  were  elect- 
ed, to  do  that  and  not  to  pass  it  off  to 
somebody  else. 

That  is  what  this  study  does.  When 
you  are  against  something  and  you  do 
not  want  to  oppose  it  outright,  you 
say,  "Let  us  study  it." 

The  fact  of  the  matter  is  over  a 
third  of  the  rivers  that  have  been  des- 
ignated, and  there  are  significantly 
more  rivers  designated  than  the  assist- 
ant secretary  reports,  but  more  than  a 
third  of  them.  122  rivers,  over  a  third 
of  them  have  not  received  the  study 
the  gentlewoman  proposes.  They  have 
not  received  the  basic  5(a)  or  4(a)  stud- 
ies before  they  were  designated. 

So  we  are  not  doing  anything  unusu- 
al. We  are  doing  something  that  is 
controversial.  Mr.  Chairman,  but  that 
is  what  we  are  supposed  to  do  in  Con- 
gress is  face  issues  and  make  decisions. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Wyoming 
(Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
bill. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New 
Mexico  [Mr.  Skeen]. 

Mr.  SKEEN.  Mr.  Chairman,  I  rise  in 
support  of  the  Smith  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  being  offered  today  by  the  gentle- 
lady  from  Nebraska  [Mrs.  Smith]. 

This  is  an  issue  that  should  concern  us  all, 
because  we  all  have  an  interest  in  protecting 
the  great  natural  resources  found  across  the 
country.  But  it  should  also  concern  us  in  how 
local  interests  and  local  opinion  can  be  ig- 
nored. 

Let's  get  to  the  heart  of  the  matter.  What  is 
best  for  the  Niobrara  River  and  the  people  of 
Nebraska  who  live  near  its  banks? 

I  am  sure  you  have  all  received  the  same 
information  I  have  received  during  the  past 
few  weeks  regarding  the  legislation  we  are 
considenng  today.  It  is  interesting  to  note  that 
in  all  that  information  I  have  not  seen  any  one 
mention  that  the  Niobrara  is  imminently  en- 
dangered or  threatened  in  any  way. 

The  League  of  Conservation  Voters  does 
not  state  the  river  is  being  threatened,  nor 
does  the  Wilderness  Society,  the  Nebraska 
Chapter  of  the  Sierra  Club  or  the  Save  the 


Niobrara  River  Association.  No,  not  once  do 
they  state  the  river  is  threatened  at  all!  The 
Nebraska  Audubon  Council  even  acknowl- 
edges that  the  local  owners  along  the  Nio- 
brara are  good  stewards  of  the  land. 

So  what  is  the  rush  with  this  designation? 

What  is  wrong  with  requiring  an  adequate 
study  of  the  river  to  determine  the  best  way  to 
protect  the  valuable  natural  resources  found 
along  the  Niobrara? 

What  is  wrong  with  determining  which  parts 
of  the  river  are  truly  deserving  of  protection, 
what  type  of  protection  may  be  necessary  and 
who  is  capable  of  providing  that  protection? 

I  see  no  compelling  reason  to  support  the 
legislation  as  currently  written.  I  see  every 
reason  why  an  appropriate  study  of  the  issues 
IS  essential. 

Since  I  am  not  personally  familiar  with  the 
Niobrara,  I  put  a  great  deal  of  weight  in  the 
opinion  of  the  Member  of  (Congress  who  rep- 
resents this  area.  Who  would  know  more 
about  this  issue  and  the  impacts  this  legisla- 
tion would  have  on  her  constituents  than  Mrs. 
Smith? 

Let  us  listen  very  closely  to  what  she  has  to 
say  on  this  extremely  important  matter. 

I  ask  my  colleagues  If  we  are  going  to 
ignore  local  concerns  and  forge  ahead  and 
designate  a  portion  of  the  Niobrara  River  as  a 
scenic  river? 

Or  are  we  going  to  follow  appropriate  proce- 
dures and  determine  what  is  the  best  course 
of  action  to  take?  I  say  lets  take  the  time  to 
find  what  will  be  best  for  the  Niobrara  and  the 
people  of  Nebraska. 

I  urge  my  colleagues  to  support  the  Smith 
amendment. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  rise  in  the  strongest  possible  sup- 
port for  S.  280.  It  is  not  a  bad  and  irre- 
sponsible bill.  It  is  an  excellent  bill, 
and  I  urge  my  colleagues  to  support  it. 

Someone  suggested  a  few  minutes 
ago  that  my  colleague  on  the  other 
side  of  the  issue  has  antagonists  here. 
That  is  not  true,  in  my  judgment. 

All  admit  that  the  Niobrara  should 
be  preserved  and  protected;  it  is  a  dif- 
ference of  opinion  as  to  how  we  should 
proceed  and  what  the  timing  should 
be. 

That  is  the  way  that  I  approach  this 
issue  today.  I  think  it  is  an  important 
contribution  that  has  been  made  by 
the  chairman  and  my  colleagues  from 
Nebraska  when  they  do  talk  about  the 
polls. 

As  you  know,  the  recent  poll  was  fi- 
nanced by  the  Nebraska  Water  Re- 
sources Association.  They  have  con- 
tained within  that  organization,  strong 
supporters  of  the  once  proposed 
O'Neil  reclamation  project.  These  are. 
I  would  suggest,  the  core  of  the  most 
vehement  support  to  the  scenic  river 
designation  in  that  76-mile  stretch  of 
the  Niobrara  which  is  only  a  part  of 
this  legislation. 
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Of  course,  the  Niobrara  River  is  in 
both  the  districts  of  my  colleague, 
Mrs.  Smith,  and  myself.  The  76-mile 
stretch  is  totally  within  her  district. 

I  want  my  colleagues  to  know  that 
the  Omaha  World  Herald,  which,  I 
think,  has  the  most  respected  polling 
in  our  State.  That  newspaper  had  this 
to  say  in  a  June  18  editorial: 

Members  of  the  House  of  Representatives 
and  the  White  House  staff  won't,  we  hope, 
be  taken  in  by  a  late-in-the-game  tactic  used 
to  fight  Federal  scenic  river  protection  for 
parts  of  the  Niobrara  River.  Use  of  the 
Wirthlin  poll  adds  nothing  to  the  debate 
over  how  to  protect  the  unique  Nebraska 
River.  *  *  * 

We  urge  fairminded  people  on  both  sides 
of  the  issue  to  reject  this  attempt  to  influ- 
ence the  outcome. 

D  1530 

I  have  deleted  any  references  in  that 
editorial  comment  which  could  be  con- 
strued as  derogatory  about  opponents 
to  the  scenic  river  designation.  There 
is  in  my  judgment,  no  place  in  the 
Record  for  such  remarks,  and  the 
Members  will  not  engage  in  such  re- 
marks. 

First,  in  my  substantive  comments,  I 
want  to  say  this  about  the  Niobrara 
River.  I  have  no  doubt  whatsoever, 
and  I  say  categorically  that  the  major- 
ity of  Nebraskans  in  all  three  congres- 
sional districts,  Nebraskans  of  both 
parties,  support  designation  of  the 
Niobrara  River  as  a  scenic  river.  I  say 
that  without  fear  of  being  refuted.  Of 
those  people  who  have  an  opinion  on 
this  matter,  fairly  put  in  a  question, 
they  will  be  found  to  support  the  des- 
ignation of  this  stretch  of  the  Nio- 
brara River  as  a  scenic  river. 

Now,  we  will  look  at  the  river  and  its 
characteristics  for  a  few  minutes.  In 
part  they  have  been  explained  al- 
ready. This  river  received  the  highest 
ranking  possible  during  the  National 
Rivers  Inventory.  It  would  be  the  first 
river  in  the  entire  Great  Plains  desig- 
nated as  a  national  scenic  river. 
Indeed,  many  people  believe  it  is  the 
most  scenic  river  in  the  Great  Plains. 

A  survey  taken  for  the  Nebraska 
Natural  Resources  Commission,  a 
State  agency,  by  a  Lincoln  polling 
firm,  showed  that  landowners  in  the 
immediate  area  were  rather  evenly 
split  on  this  issue,  even  after  substan- 
tial debate  and  a  very  negative  cam- 
paign that  was  waged. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  VENTO.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter],  a  supporter  of 
the  bill. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  chairman  of  the  subcommit- 
tee for  yielding  me  this  time. 

Even  after  substantial  controversy, 
really  raised  in  significant  part  by  a 
hired  gun,  Mr.  Cushman,  of  the  Na- 
tional Inholders  Association,  who  was 
hired   by   opponents  to  come   in  and 


generate  opposition,  even  after  his  ac- 
tivities the  landowners  in  the  immedi- 
ate area,  are  still  rather  split  on  this 
issue.  This  is  the  case  despite  a  great 
amount  of  very  unfortunate  tactics 
and  intimidation  tactics  that  some  of 
the  more  outspoken  opponents  in  the 
immediate  area  have  used.  Petitions 
signed  by  37,000  Nebraskans  who  sup- 
port the  scenic  river  protection  pro- 
posal were  introduced  for  the  record 
at  hearings  at  various  stages.  A  letter 
from  the  National  Audubon  Society, 
the  National  Wildlife  Federation,  and 
the  Wilderness  Society  and  the  Na- 
tional Park  and  Conservation  Associa- 
tion said. 

Studies  and  recommendations  for  the  last 
25  years  have  all  found  the  Niobrara  quali- 
fied for  designation  and  protection.  Local. 
State,  and  national  organizations  have  been 
working  for  over  a  decade  to  protect  the 
ecologically  unique  and  scenic  river. 

I  could  go  on  with  other  quotes  from 
other  national  State  and  environmen- 
tal and  conservation  and  game  and 
parks  agencies.  The  Nebraska  Game 
and  Parks  Commission  supports  a 
scenic  river  designation.  In  fact,  the 
Niobrara  was  one  of  the  first  12  rivers 
recommended  for  designation  under 
the  Wild  and  Scenic  Rivers  Act,  the 
generic  act,  back  in  1968.  Only  because 
of  opposition  by  a  Member  of  Con- 
gress or  several  at  that  time  which  re- 
lated to  a  proposed  reclamation 
project,  was  the  Niobrara  deleted  from 
that  list  with  that  1968  legislative 
effort. 

This  is  truly  a  national  treasury  that 
deserves  to  be  protected  and  pre- 
served. More  about  the  study  will  be 
coming  up  in  the  future.  All  the  na- 
tional environmental  and  conservation 
groups  I  am  aware  of,  a  very  long  list, 
do  support  this  legislation.  The  Ne- 
braska Farmers  Union  does.  I  mention 
to  Members  that  the  Nebraska  Game 
and  Parks  Commission  support  the 
scenic  river  designations.  It  has  been 
said  a  few  minutes  ago  that  Ms.  Harri- 
man  of  the  Department  of  Interior 
suggests  that  no  rivers  have  been  des- 
ignated without  a  5(a)  study.  I  do  not 
know  where  she  has  been  working,  but 
as  the  chairman  pointed  out,  one-third 
of  the  rivers  have  not  had  that  formal 
5(a)  study,  and  if  any  Members  would 
like  to  have  a  list  of  some  of  the  rivers 
not  receiving  such  a  5A  study,  I  will 
give  it  to  Members. 

Overall,  in  all  the  studies  that  have 
been  conducted  by  national  organiza- 
tions—both governmental  and  nongov- 
ernmental—and local  organizations,  I 
suggest  to  Members  that  this  is  one  of 
the  most  studied  rivers  in  the  United 
States.  It  is  clearly  eligible  for  designa- 
tion—253  miles  of  the  Niobrara,  in 
fact,  have  been  deemed  eligible  for 
some  category  of  designation  under 
the  Wild  and  Scenic  River  Act  accord- 
ing to  a  component  of  the  National 
Department  of  Interior.  I  urge  my  col- 
leagues to  support  the  legislation. 


Mr.  VENTO.  Mr.  Chairman,  I  yield 
2'/2  minutes  to  the  gentleman  from 
Iowa  [Mr.  Nagle]. 

Mr.  NAGLE.  Mr.  Chairman,  many 
things  about  America  separate  Amer- 
ica from  the  rest  of  the  world  and 
make  it  a  special  place  on  a  very  spe- 
cial planet:  Our  freedom,  the  spirit  of 
our  people,  and  the  abundance  and 
beauty  of  America's  natural  resources, 
are  but  just  a  few. 

Those  things  that  are  most  precious 
about  America  are,  in  one  form  or  an- 
other, all  gifts,  handed  down  from  one 
generation  to  the  next.  Each  genera- 
tion has  the  responsibility  to— yes,  use 
those  gifts  wisely— but  also  to  conserve 
them  and  preserve  them  so  that  the 
next  generation  may  have  the  oppor- 
tunity to  do  the  same. 

One  of  the  great  legacies  we  re- 
ceived—first from  the  Creator,  and 
then  from  those  who  used  it  wisely 
and  delivered  it  safely  to  our  genera- 
tion—is the  magnificent  Niobrara 
River  Valley  in  northwestern  Nebras- 
ka. 

Located  at  the  point  where  the 
Great  Plains  lap  up  against  the  Rock- 
ies, its  rich  animal  and  plant  life  re- 
flects the  beauty  and  abundance  of 
both  ecosystems.  The  mighty  conifers 
of  the  West  and  the  grasslands  of  the 
Plains  overlap  in  the  Niobrara  River 
Valley  to  form  a  botanical  and  zoologi- 
cal crossroads.  As  species  of  plants  and 
animals  which  are  seldom  found  to- 
gether intermingle,  a  natural,  con- 
stantly changing,  daily  laboratory  in 
evolution  has  been  created. 

The  River  Valley's  bird  population, 
alone,  contains  more  than  250  differ- 
ent species,  which  are  supplemented 
by  a  huge  population  of  migratory 
birds. 

Clearly  this  is  a  place  worth  protect- 
ing. People  have  thought  so  for  gen- 
erations, and  have  actively  worked  in 
the  Congress  to  enlist  the  Federal 
Goverrmient's  help  in  doing  so  since 
the  early  1960's.  At  least  three  sepa- 
rate studies,  two  conducted  by  the 
State  of  Nebraska  and  one  by  the  Na- 
tional Park  Service  have  come  to  this 
conclusion.  So  have  a  majority  of  the 
people  who  live  in  the  area,  according 
to  opinion  polls. 

Opponents  insist  that  if  the  Nio- 
brara River  is  added  to  the  National 
Wild  and  Scenic  Rivers  System,  thou- 
sands of  acres  of  productive  farmland 
would  be  taken  out  of  production,  as 
adjacent  farmers  are  forced  to  sell 
their  land  to  the  Government.  As  a 
member  of  the  House  Agricultural 
Committee,  that's  a  complaint  I  take 
most  seriously.  So  I  looked  into  it. 

It  is  utterly  without  foundation. 

The  legislation  limits  government 
easements  to  no  more  than  50  percent 
of  private  land  within  the  river's  corri- 
dor, and  then,  only  in  very  specific  sit- 
uations. By  far  the  vast  majority  of 
farmers  in  the  area— probably  all  of 
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them,  in  fact— will  be  able  to  continue 
farming  just  as  they  do  today. 

Ironically,  many  would  not  be  able 
to  continue  farming  operations  under 
the  substitute  amendment  offered 
today.  For  that  substitute  would  allow 
construction  of  a  giant  dam  on  the 
Niobrara  River,  flooding  thousands  of 
acres  of  farmland  and  permanently  re- 
moving it  from  production. 

If  you  are  interested  in  preserving 
farming  operations,  vote  for  the  desig- 
nation. If  you  want  to  preserve  the 
land  and  keep  it  so  that  the  abundant 
and  varied  plant  and  animal  life  which 
thrives  there  now  can  continue  to  do 
so.  vote  for  the  designation. 

If  you  want  to  flood  farmland,  and 
relegate  this  natural  wonder  to  the 
bottom  of  a  giant  pond,  vote  for  the 
substitute. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Missouri  [Mr.  Emerson]. 

Mr.  Ea»d:ERSON.  Mr.  Chairman.  I 
begin  by  saying  the  gentleman  from 
Nebraska  [Mr.  Hoagland]  cites  a  poll 
that  was  taken  to  support  his  point  of 
view,  but  the  fact  of  the  matter  is  that 
poll  is  15  months  old.  He  cites  editorial 
opinion.  Editorial  opinion,  yes.  but  a 
newspaper  that  has  consistently  op- 
posed the  proposition  of  the  gentle- 
woman from  Nebraska  [Mrs.  Smith]. 
After  all.  what  is  an  editorial  worth?  It 
is  the  judgment  of  the  person  who 
writes  the  editorial.  Editorials  do  not 
necessarily  bespeak  public  opinion. 

Some  have  said  that  asking  for  a 
study  of  the  designation  here  is  an 
effort  to  stall  this  proposition.  Non- 
sense. This  is  simply  not  so.  Why  do 
we  have  a  system,  one  that  allows  for 
weighing  and  balancing  all  points  of 
view,  if  we  are  not  going  to  use  it?  We 
have  established  proper  channels  for 
proceeding  with  Federal  land  designa- 
tions. This  bill  has  not  been  through 
the  proper  channels.  If  the  proponents 
of  this  bill  are  so  all-fired  sure  that 
scenic  river  designation  is  best  for  the 
river,  why  are  we  circumventing  a 
well-established  process?  What  have 
they  to  fear  from  proceeding  in  an  or- 
derly way  by  having  the  Interior  De- 
partment go  through  normal  and  ac- 
ceptable procedures? 

I  urge  all  my  colleagues,  every  col- 
league, to  think  very  carefully  about 
how  they  would  feel  if  they  were  in 
the  gentlewoman  from  Nebraska  [Mrs. 
Smith's]  shoes.  Mrs.  Smith  has  served 
here  for  16  years.  She  has  an  impecca- 
ble reputation  for  service,  for  dili- 
gence, for  being  a  thorough  and  out- 
standing legislator,  thoughtful,  consid- 
erate of  all  of  her  colleagues.  Very, 
very  regretfully  she  is  not  returning 
for  reelection.  So  what  could  she  possi- 
bly be  seeking  to  gain  by  this  designa- 
tion—there are  not  any  votes  for  her 
to  gain,  because  she  is  not  looking  for 
any.  She  is  retiring  and  acting  out  of 
altruism.  The  gentlewoman  has  been 
returned  here  by  a  margin  of  75  to  80 


percent  the  last  15  years,  and  I  would 
pay  very  close  attention  to  what  she 
says  on  this  issue,  and  that  the  area  in 
question  lies  entirely  within  her  dis- 
trict. 

Mr.  VENTO.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Ravenel]. 

Mr.  RAVENEL.  Mr.  Chairman,  first 
let  me  say  to  Miss  Virginia,  Miss  Vir- 
ginia, you  are  such  a  gentle  and  kindly 
and  mannerly  lady,  so  soft-spoken, 
that  for  a  long  time  when  I  first  met 
you,  I  thought  you  must  have  been 
from  somewhere  down  South,  and  no 
way  in  the  world  I  want  the  gentle- 
woman to  find  me  adversarial. 

D  1540 

I  am  just  for  designating  this  river  a 
Wild  and  Scenic  River  because  I  know 
what  would  have  happened  to  our 
Chattooga  River  down  there  in  South 
Carolina  years  ago.  That  river  was  in 
the  movie.  "Deliverance,"  and  a  lot  of 
us  saw  it  in  that  movie.  If  it  had  not 
been  designated,  the  edges  of  it  would 
have  been  just  old  tires,  used  cars,  and 
mobile  homes,  and  what  have  you. 

If  you  do  not  know  exactly  what  to 
do  in  a  situation,  then  you  ought  to 
listen  to  the  people  you  respect  and 
whom  you  have  high  regard  for.  I  am. 
of  course,  a  member  of  a  number  of 
environmental  groups,  but  for  40  years 
I  have  been  a  member  of  the  National 
Audubon  Society.  I  feel  they  are  the 
most  responsible  and  reliable  of  the 
environmental  groups,  and  I  would 
just  like  to  share  with  the  Members 
what  they  have  said  about  this  river. 
Of  course,  most  of  us  got  this  letter, 
and  most  of  the  Members  probably  did 
not  read  it  because  we  just  cannot 
read  everything  that  comes  into  our 
offices.  This  is  what  it  says:  'The  Nio- 
brara River  was  recommended  for  in- 
clusion in  the  system  when  the  Wild 
and  Scenic  Rivers  Act  was  passed  in 
1968." 

Gracious  goodness,  that  is  22  years 
ago. 

■Ranch  and  farm  families  owning  a 
vast  majority  of  the  riverfront  along 
the  76-mile  stretch  of  river  requested 
scenic  river  designation  in  letter  to 
Congress  in  1980  and  1985.  An  unbi- 
ased independent  survey  commis- 
sioned by  the  State  Natural  Resources 
Commission  in  1986  found  support 
among  those  who  owned  62  percent  of 
the  land,  even  after  water  develop- 
ment interests  carried  out  a  6-month 
campaign  against  the  bill  introduced 
by  Senator  Exon  in  1985: 

"Attempts  to  substitute  a  study  are 
simply  attempts  to  stall  and  defeat 
designation." 

We  are  all  politicians  here  in  the 
Congress,  and  we  know  what  we  want 
to  do  if  we  want  to  kill  something— we 
study  it  to  death. 

"There  have  been  a  variety  of 
formal  studies  of  the  Niobrara.  It 
qualifies  in  every  respect.  The  river 


valley  is  a  national  treasure  worthy  of 
this  recognition.  It  is  time  for  the  Nio- 
brara to  be  designated." 

Mr.  Chairman,  I  say  to  my  col- 
leagues that  if  there  ever  was  an  envi- 
ronmental vote,  this  vote  for  S.  280 
and  against  Darling  Miss  Virginia's 
amendment  are  litmus  tests  today  for 
the  environment. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Chairman,  I  am 
a  little  stunned.  I  did  not  know  I  was 
going  to  have  this  much  time  to  wax 
somewhat  in  eloquence  for  my  dear 
colleague.  Even  then,  I  yielded  a  min- 
ute's time  so  the  gentleman  from 
South  Carolina  [Mr.  Ravenel]  could 
pay  her  a  compliment  and  he  talked 
about  tires  and  things  in  South  Caroli- 
na and  about  a  river  there  that  was 
designated  as  wild  and  scenic. 

There  are  no  tires  in  this  particular 
area  that  I  am  aware  of.  As  a  matter 
of  fact,  the  farmers  have  taken  very 
good  care  of  this  particular  area. 

Mr.  Chairman,  I  rise  to  support  the 
gentlewoman  from  Nebraska  [Mrs. 
Smith].  I  have  the  utmost  respect  and 
admiration  for  all  my  colleagues  from 
Nebraska,  more  especially  Mr.  Bereu- 
ter  and  Mrs.  Smith,  who  are  directly 
north  of  me  and  I  south  of  them.  I  do 
not  think  there  is  a  question  about  the 
intent  of  the  Members  in  regard  to 
this  legislation,  but  there  is  an  old  rule 
that  I  have  tried  to  follow  in  matters 
of  this  nature,  and  that  is  to  at  least 
pay  attention  to  the  Member  whose 
district  is  involved,  and  90  percent  of 
this  particular  area  is  in  the  district  of 
the  gentlewoman  from  Nebraska  [Mrs. 
Smith]. 

There  has  already  been  mention 
made  by  my  dear  friend  and  colleague, 
the  gentleman  from  Missouri  [Mr.  Em- 
erson], about  the  homework  that  Mrs. 
Smith  has  done  in  her  16  years  of 
service  in  this  body  on  behalf  of  the 
citizens  of  Nebraska.  Everybody  does 
homework  here,  but  almost  no  one 
that  I  know  of  does  their  homework  to 
the  extent  that  Mrs.  Smith  does.  She 
is  not  only  thorough  but  she  is  pa- 
tient, and  she  perseveres. 

There  have  been  several  instances 
when  I  thought  I  was  right  on  a  sub- 
ject when  the  gentlewoman  from  Ne- 
braska has  set  me  right.  And  I  can  say 
that  not  one  local  elected  official— let 
me  underscore  elected— supports  this 
particular  designation. 

What  is  wrong  with  the  study?  Oh.  I 
know  others  have  said  that  if  you 
want  to  kill  something,  you  are  going 
to  study  it.  That  is  not  what  we  want 
to  do.  After  30  months  of  this  study,  it 
could  be  designated  wild,  which  would 
be  more  restrictive,  it  could  be  desig- 
nated scenic,  or  it  could  be  designated 
recreational. 

There  are  7,600  acres  here  that  are 
in  question.  My  friend,  the  gentleman 
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from  Iowa,  who  serves  with  me  on  the 
Agriculture  Committee,  says  there  is 
something  very  precious  about  what 
we  do  in  the  Agriculture  Committee, 
that  every  farmer  is  a  conservationist. 
That  is  true.  But  also  what  is  precious 
in  this  country  and  also  what  is  very 
precious  about  the  Committee  on  Agri- 
culture of  the  House  is  that  local 
people  make  local  decisions.  I  can  say 
that  farmers  are  indeed  conservation- 
ists, and  this  river  is  protected  some- 
what. There  are  7,600  acres  here  that 
are  in  question. 

In  summing  up,  I  would  simply  say 
that  issues  like  these  should  be  deter- 
mined at  least  in  some  degree  by  the 
Members  whose  districts  are  involved. 
I  see  nothing  wrong  with  the  study. 
Let  us  support  the  gentlewoman  from 
Nebraska  [Mrs.  Smith]  and  give  her 
the  benefit  of  this  particular  issue. 

Mr.  VENTO.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
there  are  remarks  being  made  on  this 
legislation  on  the  personal  level  and 
on  the  political  level.  Let  me  deal  with 
the  substantive  level,  and  let  us  con- 
sider all  these  factors,  because  when 
we  vote,  all  those  factors  will  be  taken 
into  account. 

I  join  with  my  colleagues  in  their 
very  strong  admiration  of  the  gentle- 
woman from  Nebraska  [Mrs.  Smith].  I 
do  not  think  that  necessarily  is  the 
issue,  though,  that  you  should  go  with 
the  Member  always  who  represents  a 
particular  area,  although  that  is,  I 
think,  a  very  strong  factor.  I  would  go 
also  with  another  factor,  and  that  is 
the  two  Senators  that  represent  the 
entire  State  of  Nebraska,  who  are  for 
this  legislation.  They  were  both  elect- 
ed in  very  difficult  races. 

Second,  there  are  other  players  here, 
and  they  are  individuals  like  the  gen- 
tleman from  Nebraska  [Mr.BEREUXER]. 
I  supported  the  Bereuter  amendment 
in  committee  which  extended  the  Nio- 
brara 25  miles,  and  39  miles  for  the 
Missouri,  and  we  studied  it  in  part.  I 
did  that  partially  because  it  is  my  view 
that  only  two-tenths  of  1  percent  of  all 
rivers  in  the  United  States  are  protect- 
ed. 

In  addition,  what  we  have  is  the  fact 
that  this  precious  river,  according  to 
responsible  environmental  organiza- 
tions, is  1  of  the  10  most  viable  and  en- 
vironmentally sound  rivers  that  de- 
serves to  be  protected,  and  they  are  all 
on  a  hit  list  because  of  potential  prob- 
lems like  erosion,  grazing,  et  cetera. 

So  on  the  substantive  basis,  I  think 
there  are  lot  of  reasons  to  protect  this 
designation.  I  do  think  that  if  we 
study  something  to  death,  that  is  a  fa- 
vorite way  to  proceed  with  not  taking 
action.  I  think  there  is  enough  sub- 
stantive, compelling  evidence,  and 
there  are  enough  responsible  Members 
on  both  sides  of  the  aisle  who  would 
like  to  see  this  river  designated. 


I  have  worked  with  the  gentleman 
from  Nebraska  [Mr.  Bereuter]  on  the 
Committee  on  Foreign  Affairs  and  on 
many  issues.  I  think  there  is  no  more 
credible  Member.  I  would  refer  also  to 
the  gentleman  from  Nebraska  [Mr. 
Hoagland],  a  freshman  Member,  a  dig- 
nified, serious,  cooperative  Member, 
and,  yes,  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith]  is  a  legend  here.  I 
think  all  those  factors  have  to  be 
properly  balanced. 

A  majority  of  the  congressional  dele- 
gation of  Nebraska  is  for  this.  That  is 
on  the  personal  and  the  political  level. 
On  the  substantive  level,  the  fact  is 
that  responsible  environmental  groups 
claim  that  this  river  is  endangered  and 
it  should  be  protected. 

So  I  submit  to  my  colleagues,  yes. 
none  of  us  want  bills  in  our  own  dis- 
trict that  necessarily  conflict  with  our 
objectives,  but  it  could  be  that  some- 
times we  may  be  wrong  and  we  need  a 
little  boost  or  a  little  improvement.  I 
do  not  think  that  what  we  are  trying 
to  do  with  this  legislation  is  in  that 
category,  and  I  say  that  with  great  re- 
spect to  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith]  and  my  col- 
leagues who  have  spoken.  I  speak  very 
earnestly,  very  passionately,  and  very 
seriously  on  this  subject. 

Pour  of  the  five  Members  of  the  Ne- 
braska congressional  delegation  sup- 
port S.  280. 

Strong  local  and  statewide  support: 

Local  landowners  intitated  scenic 
river  designation. 

74  percent  of  the  respondents  to  a 
statewide  newspaper  poll  favored  des- 
ignating the  76  mile  stretch  of  the 
Niobrara  River. 

Over  20,000  Nebraskans  signed  peti- 
tions favoring  scenic  designation. 

Biological  crossroads  of  the  Rocky 
Mountains  and  Great  Plains: 

Approximately  160  plant  and  animal 
species  from  across  the  Rockies  and 
Great  Plains  converge  within  the  river 
valley. 

Niobrara  provides  migratory  habitat 
for  endangered  bald  eagles,  whooping 
cranes,  and  sandhill  cranes. 

S.  280  is  supported  by  major  conser- 
vation organizations  with  a  combined 
membership  of  nearly  8  million: 

National  Audubon  Society.  The 
Nature  Conservancy.  National  Wildlife 
Federation,  Sierra  Club,  Izaak  Walton 
League,  The  Wilderness  Society,  and 
National  Parks  and  Conservation  Asso- 
ciation. 

More  study  is  not  needed: 

Proposals  to  designate  the  Niobrara 
go  back  a  quarter  of  a  century. 

The  Nationwide  Rivers  Inventory 
prepared  by  the  National  Park  Service 
found  the  Niobrara  to  contain  out- 
standingly remarkable  values. 

The  Nebraska  Game  and  Parks  Com- 
mission supports  scenic  designation  of 
the  Niobrara  and  noted:  "the  aesthet- 
ic, scientific  recreational  and  fish  and 
wildlife  values  of  the  Niobrara  River 


in  its  free  flowing  state  and  its  associ- 
ated terrestrial  ecosystem  have  long 
been  recognized." 

Don't  be  mislead  by  opponents: 

Key  opponents  testified  that  even  if 
another  study  recommended  designa- 
tion they  would  oppose  such  action. 

A  much  touted  river  protection  plan 
recently  adopted  by  local  governments 
which  are  opposing  S.  280  is  a  paper 
tiger— it  has  no  teeth  without  adop- 
tion of  local  zoning  controls. 

Currently  there  are  no  local  zoning 
controls  and  local  county  government 
officials  testified  that  they  see  no  need 
nor  do  they  have  any  intention  to  de- 
velop zoning  to  protect  the  river. 

D  1550 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  yield  the  balance  of  my  time  to 
the  gentlewoman  from  Nebraska  [Mrs. 
Smith]. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  thank  the  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino]  for  yielding, 
and  I  would  like  to  use  my  time  to  cor- 
rect some  misinformation,  some  mis- 
taken information,  and  let  me  say  to 
my  good  friend,  the  gentleman  from 
South  Carolina  [Mr.  Ravenel]  who 
spoke  so  nicely,  that  our  area  is  very 
different  from  the  area  he  spoke 
about.  Those  people  have  protected 
that  river  so  well  that  now  the  State 
director  of  natural  resources  says  the 
river  is  in  better  shape  than  it  was  50 
years  ago. 

Mr.  Chairman,  the  people  should 
not  be  penalized  because  they  have 
done  such  a  great  job  of  protecting  the 
river,  and  then  I  note  that  someone 
quotes  from  two  editorials  in  Nebraska 
from  papers  that  say  they  prefer  in- 
stant designation.  Well  now,  that  is 
perfectly  all  right.  One  of  those 
papers  has  always  been  the  chief  pro- 
ponent of  instant  designation. 

Let  me  say,  Mr.  Chairman,  there  are 
130  papers  in  my  district.  I  do  not 
know  of  1  other  paper  among  those 
130  that  supports  instant  designation, 
but  I  do  know  of  a  very  important 
paper  in  the  district  of  the  gentleman 
from  Nebraska  [Mr.  Bereuter].  my 
good  friend,  that  has  just  editorialized, 
and  since  my  colleagues  have  been 
reading  editorials,  let  me  read  from 
this  one.  the  Norfolk  Daily  News. 

It  says: 

As  a  Representative,  Virginia  Smith  pro- 
ceeds with  her  efforts  to  work  with  the  dele- 
gation. Governor  Orr  and  State  officials  on 
the  Niobrara  River  issue,  the  desires  of 
those  who  spent  their  lives  and  made  their 
livelihoods  in  that  region  need  to  be  given 
top  consideration.  That  would  be  helped  by 
adoption  of  the  bill,  which  Mrs.  Smith  has 
introduced,  to  require  a  study- 
Mr.  Chairman,  is  my  time  up? 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Nebraska  [Mrs. 
Smith]  has  expired. 

Mr.  VENTO.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 
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Mr.  Chairman,  we  will  have  more 
time  to  debate  this.  I  just  want  to  say 
that  the  Wild  and  Scenic  Rivers  Act  is 
one  of  the  lightest  touches  in  terms  of 
management  that  we  have  from  the 
national  level.  That  is.  it  takes  into 
consideration  the  concerns  of  local  in- 
dividuals and  landowners.  It  is  very  re- 
stricted in  that  particular  sense,  and  I 
want  to  say  one  thing  more. 

Mr.  Chairman,  rivers  tend  to  evoke  a 
great  deal  of  controversy.  Rivers  are 
where  the  action  is.  Rivers  are  also  en- 
dangered. 

Mr.  Chairman,  when  the  gentleman 
from  New  Mexico  [Mr.  Richardson], 
my  colleague,  commented  about  1  of 
the  top  10  rivers,  this  is  1  of  the  top  10 
endangered  rivers  in  this  Nation,  and 
it  needs  the  help  of  this  Congress  and 
this  House  today  which  I  hope  the 
Members  of  this  House  will  give  to  it. 

Mr.  JONES  Of  North  Carolina.  Mr.  Chairman, 
today  I  support  S.  280,  a  bill  to  amend  the 
Wild  and  Scenic  Rivers  Act  by  designating  a 
segment  of  the  Niobrara  River  in  Nebraska  as 
a  component  of  the  National  Wild  and  Scenic 
Rivers  System. 

The  Committee  on  Merchant  Marine  and 
Fisheries  which  I  chair  was  granted  a  sequen- 
tial referral  of  S.  280.  In  seeking  a  referral  of 
this  bill,  I  set  forth  three  separate  reasons  why 
S.  280  addressed  matters  within  the  junsdic- 
tion  of  my  committee. 

First,  the  bill  would  designate  as  a  scenic 
river  a  portion  of  the  river  that  flows  through 
the  Fort  Niobrara  National  Wildlife  Refuge, 
one  of  the  oldest  refuges  in  the  National  Wild- 
life Refuge  System.  A  scenic  river  designation 
within  a  wildlife  refuge  affects  the  manage- 
ment of  refuge  lands  located  within  the  scenic 
nver  corridor.  Under  the  Wild  and  Scenic 
Rivers  Act,  such  a  designation  reduces  the 
management  discretion  and  authority  that  a 
refuge  manager  would  otherwise  have  under 
the  National  Wildlife  Refuge  System  Adminis- 
tration Act. 

Second,  the  bill  would  create  a  Citizen  Advi- 
sory Commission  for  the  scenic  river  and 
insert  it  into  the  middle  of  the  refuge  manag- 
er's decisionmaking  process  for  the  manage- 
ment of  the  refuge.  Congress  has  historically 
insisted  X\\aX  the  refuge  management  authority 
of  the  Fish  and  Wildlife  Service  remain  unfet- 
tered and  unrestricted 

Finally,  the  bill  as  ordered  reported  from  the 
Interior  Committee  directed  the  National  Park 
Sen/ice  to  conduct  a  study  regarding  the  fea- 
sibility of  establishing  a  large  national  park  out 
of  an  area  which  includes  the  existing  Fort 
Niobrara  National  Wildlife  Refuge.  It  also  di- 
rected ttiat  the  study  consider  the  possibility 
of  joint  management  of  the  new  park  area  by 
the  National  Park  Service  and  the  US.  Fish 
and  Wildlife  Service.  Any  study  or  proposal 
whk:h  could  result  in  the  eventual  loss  of  a 
unit  of  the  National  Wildlife  Refuge  System  is 
of  deep  corKern  to  my  committee.  Moreover, 
my  committee  has  previously  amended  the 
Refuge  System  Administration  Act  to  express- 
ly prohibit  the  joint  management  of  refuge 
areas.  We  were  thus  concerned  about  the  im- 
pticatk^ns  of  this  Park  Service  study  for  the 
future  of  this  Nebraskan  wildlife  refuge. 


In  response  to  my  concerns  regarding  these 
provisions  of  S.  280,  Chairmen  Udall  and 
Vento  agreed  to  amendments  to  the  bill.  The 
first  amendment  clarifies  that  the  designation 
of  a  scenic  river  corridor  within  the  wildlife 
refuge  does  not  displace  the  Director  of  the 
U.S.  Fish  and  Wildlife  Service  as  the  Interior 
Department  official  responsible  for  the  man- 
agement of  the  river  corridor  running  through 
the  refuge.  The  second  amendment  clarifies 
that  the  Citizen's  Advisory  Commission  shall 
not  address  management  issues  within  that 
part  of  the  scenic  river  corridor  lying  within  the 
wildlife  refuge.  Finally,  the  last  two  amend- 
ments exclude  the  existing  Fort  Niobrara  Na- 
tional Wildlife  Refuge  from  the  feasibility  study 
area  for  the  proposed  new  national  park. 
Thus,  any  new  park  proposed  for  the  area  can 
not  Include  part  or  all  of  the  existing  national 
wildlife  refuge. 

In  light  of  the  acceptance  of  these  amend- 
ments by  Chairmen  Udall  and  Vento,  I  now 
fully  support  the  passage  of  S.  280  on  the 
floor  of  the  House  of  Representatives  under 
the  rule  that  was  granted  by  the  Rules  Com- 
mittee. Since  these  modest  amendments  were 
designed  essentially  to  protect  the  existing 
wildlife  refuge,  they  should  not  be  considered 
controversial  in  and  of  themselves. 

I  urge  Members  to  support  S.  280  as  it  has 
now  been  amended  to  address  my  commit- 
tee's concerns.  I  thank  Chairmen  Udall  and 
Vento  for  their  cooperative  assistance  in  ac- 
commodating the  concerns  of  my  committee. 
This  bill  deserves  our  strong  support. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendment  in  the  nature  of 
a  substitute  consisting  of  the  text 
printed  in  House  Report  101-530  shall 
be  considered  by  sections  as  an  origi- 
nal bill  for  the  purpose  of  amendment, 
and  each  section  is  considered  as  read. 

The  clerk  will  designate  section  1. 

Mr.  VENTO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment in  the  nature  of  a  substitute  be 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  is  as  follows: 
S.  280 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled, 

SKCTION  I.  SHORT  Tin. K. 

This  Act  may  be  cited  as  the  "Niobrara 
Scenic  River  Designation  Act  of  1990". 

SKt .  -i.  DESICNATIO.N  OF  RIVKR. 

Section  3(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1274(a)).  as  amended.  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following: 

"(  )  Niobrara.  Nebraska.— (A)  The  seg- 
ment from  Borman  Bridge  southeast  of  Val- 
entine approximately  seventy-six  miles 
downstream  to  the  bridge  crossing  the  Nio- 
brara on  State  Highway  137  (as  generally 
depicted  on  the  map  entitled  Boundary 
Map,  Proposed  Niobrara  Scenic  River  Valley 
Corridor'.  1985).  to  be  classified  as  a  scenic 
river  and  administered  by  the  Secretary  of 
the  Interior. 


■(B)  The  twenty-five-mile  segment  from 
the  western  boundary  of  Knox  County  to 
the  confluence  of  the  Niobrara  River  with 
the  Missouri  River  as  a  recreational  river, 
including  Verdigre  Creek  from  the  north 
municipal  boundary  of  Verdigre,  Nebraska, 
to  its  confluence  with  the  Niobrara  River. 
After  consultation  with  State  and  local  gov- 
ernments and  the  interested  public,  the  Sec- 
retary shall  take  such  action  as  is  required 
under  sul)section  (b)  of  this  section.". 

"(  )  Missouri  River,  Nebraska  and 
South  Dakota.— The  thirty-nine-mile  seg- 
ment from  the  headwaters  of  Lewis  and 
Clark  Lake  to  the  Ft.  Randall  Dam,  to  be 
administered  by  the  Secretary  of  the  Interi- 
or as  a  recreational  river.". 

SEC.  ;i.  NIOBRARA  S<ENIf  RIVER  AOVLSORY  COM- 
.MISSION. 

(a)  Establishment.— There  is  hereby  es- 
tablished the  Niobrara  Scenic  River  Adviso- 
ry Commission  (hereinafter  in  this  Act  re- 
ferred to  as  the  'Commission ").  The  Com- 
mission shall  advise  the  Secretary  of  the  In- 
terior (hereinafter  referred  to  as  the  ■Secre- 
tary") on  matters  pertaining  to  the  manage- 
ment and  operation  of  that  seventy-six-mile 
portion  of  the  Niobrara  River  designated  by 
section  2  of  this  Act. 

(b)  Membership.— The  Commission  shall 
consist  of  eleven  members  appointed  by  the 
Secretary— 

( 1 )  three  of  whom  shall  be  owners  of  farm 
or  ranch  property  within  the  upper  portion 
of  the  designated  river  corridor  Ijetween  the 
Borman  Bridge  and  the  Meadville  Bridge. 

(2)  three  of  whom  shall  be  owners  of  farm 
or  ranch  property  within  the  lower  portion 
of  the  designated  river  corridor  between  the 
Meadvill^^ridge  and  the  bridge  on  High- 
way 137: 

(3)  one  of  whom  shall  be  a  canoe  outfitter 
who  operates  within  the  river  corridors: 

(4)  one  of  whom  shall  be  chosen  from  a 
list  submitted  by  the  Governor  of  Nebraska: 

(5)  two  of  whom  shall  be  representatives 
of  the  affected  county  governments  or  natu- 
ral resources  districts:  and 

(6)  one  of  whom  shall  be  a  representative 
of  a  conservation  organization  who  shall 
have  knowledge  and  experience  in  river  con- 
servation. 

(c)  Terms.— Members  shall  be  appointed 
to  the  Commission  for  a  term  of  three 
years.  A  member  may  serve  after  the  expira- 
tion of  his  term  until  his  successor  has 
taken  office. 

(d)  Chairperson:  Vacancies.— The  Secre- 
tary shall  designate  one  of  the  members  of 
the  Commission,  who  is  a  permanent  resi- 
dent of  Brown.  Cherry.  Keya  Paha,  or  Rock 
Counties,  to  serve  as  chairperson.  Vacancies 
on  the  Commission  shall  be  filed  in  the 
same  manner  in  which  the  original  appoint- 
ment was  made.  Members  of  the  Commis- 
sion shall  serve  without  compensation,  but 
the  Secretary  is  authorized  to  pay  expenses 
reasonably  incurred  by  the  Commission  in 
carrying  out  its  responsibilities  under  this 
Act  on  vouchers  signed  by  the  Chairperson. 

<e)  Termination.— The  Commission  shall 
cease  to  exist  ten  years  from  the  date  of  en- 
actment of  this  Act. 

SEC.  1.  .MISSOl  Rl  RIVER  PROVISIONS. 

(a)  Administration.— The  administration 
of  the  Missouri  River  segment  designated  by 
the  amendment  made  by  section  2  of  this 
Act  shall  be  in  coordination  with,  and  pur- 
suant to  the  advice  of.  a  recreational  river 
advisory  group  to  be  established  by  the  Sec- 
retary. Such  group  may  include  in  its  mem- 
bership representatives  of  the  affected 
States  and  political  subdivisions  thereof,  af- 
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fected  Federal  agencies,  organized  private 
groups,  and  such  individuals  as  the  Secre- 
tary deems  desirable. 

<b)  Bridges.— The  designation  of  the  Mis- 
souri River  segment  by  the  amendment 
made  by  section  2  of  this  Act  shall  not  place 
any  additional  requirements  on  the  place- 
ment of  bridges  other  than  those  contained 
in  section  303  of  title  49.  United  States 
Code. 

(c)  RiPRAPPiNC— Riprapping  using  rocks 
from  the  region  in  as  inconspicuous  and 
harmonious  a  manner  as  practicable  related 
to  natural  channels  along  shorelines  of  the 
Missouri  River  segment  designated  by  the 
amendment  made  by  section  2  of  this  Act  to 
preserve  and  protect  agricultural,  residen- 
tial, and  commercial  land  uses  shall  not  be 
considered  inconsistent  with  the  values  for 
which  such  segment  is  designated. 

SKC.  .->.  SATIONAI.  RKCREATION  AREA  STIDV. 

(a)  In  General.— The  Secretary  of  the  In- 
terior, acting  through  the  Director  of  the 
National  Park  Service,  shall  undertake  and 
complete  a  study,  within  eighteen  months 
after  the  date  of  enactment  of  this  Act.  re- 
garding the  feasibility  and  suitability  of  the 
designation  of  lands  in  Knox  County  and 
Boyd  County.  Nebraska,  generally  adjacent 
to  the  recreational  river  segments  designat- 
ed by  the  amendments  made  by  section  2  of 
this  Act  and  adjacent  to  the  Lewis  and 
Clark  Reservoir,  as  a  national  recreation 
area.  The  Secretary  may  provide  grants  and 
technical  assistance  to  the  State  or  Nebras- 
ka, the  Santee  Sioux  Indian  Tribal  Council, 
and  the  political  subdivisions  having  juris- 
diction over  lands  in  these  two  counties  to 
assist  the  Secretary  in  carrying  out  such 
study.  The  study  under  this  section  shall  be 
prepared  in  consultation  with  the  Santee 
Sioux  Tribe,  affected  political  subdivisions, 
and  relevant  State  agencies.  The  study  shall 
include  as  a  minimum  each  of  the  following: 

(1)  A  comprehensive  evaluation  of  the 
public  recreational  opportunities  and  the 
flood  plain  management  options  which  are 
available  with  respect  to  the  river  and  creek 
corridors  involved. 

(2)  An  evaluation  of  the  natural,  histori- 
cal, paleontological.  and  recreational  re- 
sources and  values  of  such  corridors. 

(3)  Recommendations  for  possible  land  ac- 
quisition within  the  corridor  which  are 
deemed  necessary  for  the  purpose  of  re- 
source protection,  scenic  protection  and  in- 
tegrity, recreational  activities,  or  manage- 
ment and  administration  of  the  corridor 
areas. 

(4)  Alternative  cooperative  management 
proposals  for  the  administration  and  devel- 
opment of  the  corridor  areas. 

(5)  An  analysis  of  the  number  of  visitors 
and  types  of  public  use  within  the  corridor 
with  the  full  protection  of  its  resources. 

(6)  An  analysis  of  the  facilities  deemed 
necessary  to  accommodate  and  provide 
access  for  such  recreational  uses  by  visitors, 
including  the  location  and  estimated  costs 
of  such  facilities. 

(b)  Submission  of  Report.— The  results  of 
such  study  shall  be  transmitted  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate. 

SEC.  «.  STlDV  OK  KEASIBII.ITY  AM)  SriTABir.lTY 
OF  ESTABLISHING  ISIOBRARABl'FEA- 
I.O  PRAIRIE  NATIONAL  PARK. 

(a)  In  General.— The  Secretary  of  the  In- 
terior shall  conduct  a  study  of  the  feasibili- 
ty and  suitability  of  establishing  a  national 
park  in  the  State  of  Nebraska  to  be  known 
as   the   Niobrara-Buffalo   Prairie   National 


Park  within  eighteen  months  after  the  date 
of  enactment  of  this  Act. 

(b)  Area  To  Be  Studied.— The  areas  stud- 
ied under  this  section  shall  include  the  area 
generally  depicted  on  the  map  entitled 
"Boundary  Map.  Proposed  Niobrara-Buffalo 
Prairie  National  Park",  numbered  NBP- 
80.000.  and  dated  March  1990.  and  such 
other  lands  in  the  immediate  area  that  are 
relevant  to  such  study. 

(c)  Resources.— In  conducting  the  study 
under  his  section,  the  Secretary  shall  con- 
duct an  assessment  of  the  natural,  cultural, 
historic,  scenic,  and  recreational  resources 
of  such  areas  studied  to  determine  whether 
they  are  of  such  significance  as  to  merit  in- 
clusion in  the  national  park  system. 

(d)  Study  Regarding  Management.— In 
conducting  the  study  under  this  section,  the 
Secretary  shall  study  the  feasibility  of  man- 
aging the  area  by  various  methods,  includ- 
ing the  alternative  of  joint  management  by 
the  National  Park  Service  and  the  United 
States  Pish  and  Wildlife  Service,  with  con- 
sultation by  those  agencies  with  the  Nature 
Conservancy  and  the  Nebraska  Game  and 
Parks  Commission. 

(e)  Submission  of  Report.— The  results  of 
the  study  shall  be  submitted  to  the  Conmiit- 
tee  on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate. 

SEC.  7.  At  THORIZATION  OK  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MRS.  SMITH  OF  NEBRASKA 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by 

Mrs.  Smith  of  Nebraska:  Strike  all  after 
the  enacting  clause  and  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Niobrara 
River  Protection  Act  of  1990". 

SEC.  2.  EINI)I.N{;S. 

The  Congress  finds  that— 

(1)  the  253-mile  segment  of  the  Niobrara 
River.  Nebraska,  included  in  the  National 
Park  Service's  1982  Nationwide  Rivers  In- 
ventory contains  outstanding  natural,  recre- 
ational, and  scenic  resources: 

(2)  there  is  a  national  interest  in  protect- 
ing these  outstanding  resources  for  the  ben- 
efit of  residents  and  visitors  to  the  area: 

(3)  adequate  studies  which  evaluate  the 
potential  role  of  the  local.  State,  and  Feder- 
al Governments  in  protecting  these  re- 
sources have  not  yet  been  completed: 

(4)  the  State  of  Nebraska  and  its  local 
units  of  government  have  the  authority  to 
prevent  adverse  impacts  on  the  resources, 
and  local  development  restrictions  are  al- 
ready being  prepared:  and 

(5)  typical  river  suitability  studies  provid- 
ed for  in  section  4(a)  of  the  Wild  and  Scenic 
Rivers  Act  have  proven  inadequate  in  ad- 
dressing all  the  important  management 
issues  in  situations  where  significant  private 
land  interests  are  involved. 

SE<'.  3.  COMPREHENSIVE  PLAN. 

(a)  Content  Requirements.— ( 1 )  During 
the  30-month  period  beginning  on  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
the  Interior,  acting  through  the  Director  of 


the  National  Park  Service,  shall  complete  a 
comprehensive  river  protection  plan  for  the 
253  miles  or  segments  thereof  determined  to 
be  suitable  for  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System.  The  plan 
shall  be  completed  in  a  manner  consistent 
with  the  Wild  and  Scenic  Rivers  Act  (16 
U.S.C.  1271  et  seq.).  The  plan  shall  include  a 
detailed  analysis  of  the  role  and  ability  of 
the  local.  State,  and  Federal  Governments 
to  accomplish  the  resource  protection  goals 
of  the  plan.  This  analysis  shall  serve  as  the 
primary  basis  for  determining  whether  the 
local.  State,  or  Federal  Government  shall 
have  primary  responsibility  for  implementa- 
tion of  the  plan  and  whether  the  river  shall 
be  designated  as  a  unit  under  the  Wild  and 
Scenic  Rivers  Act.  Additionally,  the  plan 
shall  address  each  of  the  following: 

(A)  The  specific  boundaries  which  are 
needed  to  protect  the  resources  of  the  river 
corridor  and  the  visitor  experience. 

(B)  Any  restrictions  on  development  or 
land  use  practices  within  the  river  corridor 
which  are  considered  necessary  to  protect 
the  river. 

(C)  Identification  of  all  facilities  and 
access  points  which  are  necessary  to  support 
recreational  use  of  the  river  corridor. 

(D)  A  detailed  recreational  use  plan  which 
addresses  such  issues  as  carrying  capacity, 
camping,  trash  and  human  waste  removal, 
and  any  restrictions  on  types  of  craft  to  be 
used. 

(E)  An  estimate  of  the  instream  flow  re- 
quirements necessary  to  protect  river  re- 
sources and  ensure  a  quality  recreational  ex- 
perience. 

(F)  An  analysis  of  any  streambank  erosion 
control  practices  which  are  needed  to  pro- 
tect the  resources  of  the  river  corridor. 

(G)  An  analysis  of  economic  benefits  of 
recreational  use  of  the  river. 

(2)  The  plan  shall  provide,  to  the  greatest 
extent  possible  consistent  with  resource  pro- 
tection, for  the  continuation  of  all  existing 
uses  of  private  land  along  the  river  corridor, 
including  agricultural  and  livestock  oper- 
ations, timber  management  activities,  oper- 
ation of  private  campgrounds,  hunting,  fish- 
ing, trapping,  camping,  and  repair  and  re- 
placement of  residences,  farmsteads,  agri- 
cultural auid  recreational  fsicilities,  bridges 
and  fish  hatcheries.  The  plan  shall  also  pro- 
vide for  the  least  possible  adverse  impact  to 
the  local  property  tax  base.  The  plan  shall 
provide  for  the  continuation  of  all  existing 
water  development  projects  in  the  Niobrara 
River  basin  which  have  been  developed  or 
are  under  construction  as  of  the  date  of  en- 
actment of  this  Act.  For  purposes  of  this 
paragraph,  the  construction  of  a  bridge  de- 
signed for  heavy  equipment  over  Plum 
Creek  at  Johnson  Road  shall  not  be  con- 
strued to  mean  that  the  Norden  Dam  is 
under  construction. 

(b)  Consultation  Requirements.— The 
plan  shall  be  prepared  in  consultation  with 
appropriate  local.  State,  and  Federal  elected 
officials  and  agencies  which  have  jurisdic- 
tion over  lands  and  waters  within  the  area. 
The  Secretary  shall  also  consult  with  inter- 
ested professional,  scientific,  and  citizen  or- 
ganizations. To  provide  the  residents  of  the 
affected  area  an  opportunity  to  help  in 
shaping  the  management  plan,  the  Secre- 
tary shall  hold  at  least  two  hearings  in  the 
area  of  Nebraska  through  which  the  river 
segments  flow. 

SEC.  4.  STCDY  OE  NIOBRARA  RIVER. 

(a)  Study.— Section  5(a)  of  the  Wild  and 
Scenic    Rivers   Act    (16    U.S.C.    1276(a))    is 
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amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(  )  Niobrara  rive3<.  Nebraska.— The  253- 
mile  segment  included  in  the  National  Park 
Services  1982  Nationwide  Rivers  Invento- 
ry.". 

(b)  Report.— Section  5(b)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1276(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■'(  )  The  study  of  the  Niobrara  River.  Ne- 
braska, shall  be  completed  and  the  report 
thereon  submitted  not  later  than  30  months 
from  the  date  that  funds  are  made  available 
by  Congress  for  the  study.". 

SEC.  3.  SPRINCVIEW  PMUECT. 

The  Secretary  shall  undertake  a  detailed 
feasibility  and  cost-benefit  study  of  the 
Springview  project  as  authorized  by  Public 
Law  98-63.  Information  regarding  the  viabil- 
ity of  this  project  shall  be  considered  in  de- 
velopment of  the  comprehensive  river  pro- 
tection plan  under  section  3. 

SEC.  «.  AITHORIZATION  OK  APPROPRIATIONS. 

There  is  hereby  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act. 

Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment in  the  nature  of  a  substitute  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Nebraska? 

There  was  no  objection. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, the  amendment  in  the  nature  of 
a  substitute  that  I  am  now  offering  to 
S.  280  fixes  a  bad,  irresponsible  bill. 

My  amendment  conforms  with  cur- 
rent law  by  providing  for  a  usual  and 
customary  study,  pursuant  to  sections 
5(a)  of  the  Wild  and  Scenic  Rivers  Act, 
of  the  entire  length  of  the  Niobrara 
River  included  in  the  1982  National 
Park  Service  "Nationwide  Rivers  In- 
ventory." 

My  amendment  is  environmentally 
sound  and  logical.  It  proposes  that 
253-miles,  not  just  an  arbitrarily 
named  76  miles,  of  the  unique  Nio- 
brara River  be  studied  for  designation 
in  the  Wild  and  Scenic  Rivers  System. 

In  addition,  t>ecause  5(a)  studies 
have  most  often  failed  to  answer  all  of 
the  questions  surrounding  a  potential 
designation,  especially  in  cases  like  the 
Niobrara  where  a  majority  of  private 
land  is  involved,  my  amendment  also 
provides  for  a  thorough  management 
plan  to  be  formulated  for  the  area. 

The  administration  supports  this 
amendment.  Interior  Secretary  Lujan 
and  OMB  Director  Darman  will  rec- 
ommend that  S.  280  be  vetoed  should 
this  amendment  fail  today. 

This  is  not  just  another  simple 
scenic  river  designation.  Because  the 
land  along  the  Niobrara  River  is  ex- 
tensively privately  owned,  it  is  a  prece- 
dent-setting piece  of  legislation. 

My  amendment  is  supported  by  an 
overwhelming  majority  of  Nebraskans. 
In  a  statewide  poll  conducted  June  11- 
12.  1990.  63  percent  favored  studying 


the  river,  as  I  propose,  before  designa- 
tion. Only  27  percent  favored  instant 
designation  and  immediate  Federal 
intervention. 

As  I  do,  the  majority  of  Nebraskans 
want  to  be  sure  that  the  Department 
of  the  Interior,  the  agency  to  be 
charged  with  managing  the  river  as  a 
national  component,  has  the  informa- 
tion it  needs  to  effectively  and  correct- 
ly administer  the  river  or  portions 
thereof  as  components  of  the  national 
system. 

My  amendment  gives  the  National 
Park  Service  30  months  to  complete  a 
comprehensive,  formal,  and  useful 
study  of  the  Niobrara  River.  The 
agency  said  in  testimony  and  consulta- 
tions that  it  recommends,  and  I  quote 
from  a  April  5,  1989,  Senate  hearing, 
"two  to  three  complete  fiscal  years"  to 
conduct  the  normal  suitability  study 
set  forth  in  the  law. 

If  my  study  amendment  is  enacted.  I 
fully  expect  that  30  months  from  now, 
we  will  be  designating  parts  of  the 
Niobrara  River  as  components  of  the 
Wild  and  Scenic  Rivers  System. 

But  my  amendment  provides  mecha- 
nisms for  making  sure  the  concerns  of 
all  will  have  been  appropriately  ad- 
dressed in  a  carefully  developed  man- 
agement plan. 

The  study  provided  for  in  my 
amendment  also  may  determine  that 
portions  of  the  river  are  so  ecologically 
fragile  that  they  should  be  designated 
as  wild,  a  designation  that  would  in- 
volve more  restrictions  and  protections 
than  a  scenic  label. 

A  study  may  determine  that  some 
segments  should  be  designated  as  rec- 
reational, a  designation  that  would 
entail  less  restrictions  and  protections 
than  a  scenic  label. 

The  bottom  line  is  that  a  study  must 
be  performed  to  determine  which  seg- 
ments of  the  river  need  formal  protec- 
tion, how  best  to  protect  those  seg- 
ments, and  who— local.  State,  or  Fed- 
eral Government— should  be  responsi- 
ble for  managing  and  implementing 
the  protection  plan. 

In  my  statement  during  general 
debate.  I  offered  the  hard,  indisputa- 
ble evidence— the  Niobrara  River  has 
not  been  studied  for  the  purpose 
before  us  today.  But  let  me  repeat  to 
drive  this  important  point. 

Quoting  from  a  Department  of  the 
Interior  letter  written  earlier  this 
month:  "Out  of  the  108  rivers  desig- 
nated by  Congress  since  1968  as  com- 
ponents of  the  National  Wild  and 
Scenic  Rivers  System,  none  has  been 
designated  without  some  form  of 
study  by  the  National  Park  Service, 
Forest  Service,  Bureau  of  Land  Man- 
agement, or  other  agency.  The  Nio- 
brara has  had  no  formal  study  whatso- 
ever." 

I  want  to  point  out  for  my  colleagues 
that  this  is  not  the  identical  amend- 
ment offered  and  defeated  in  both 
subcommittee     and     full     committee 


markups.  I  have  made  minor,  but  sig- 
nificant improvements. 

Most  significantly,  I  have  changed 
the  amendment  to  meet  the  charge 
that  it  contained  a  loophole  that 
would  allow  for  the  Norden  Dam  to  be 
constructed  along  the  Niobrara  River 
in  the  future. 

The  Norden  Dam  is  a  long-dead 
project  being  used  by  proponents  of 
immediate  designation  as  a  smoke- 
screen to  detract  from  the  issue  and 
provide  a  tenuous  and  irrelevant  argu- 
ment to  further  their  position. 

Although  this  is  not  a  debate  about 
the  Norden  Dam,  I  have  made  every 
effort  to  address  the  concerns  of  my 
colleagues. 

I  urge  support  for  my  amendment. 

Everyone  agrees  the  river  should  be 
protected;  that  is  not  the  debate 
before  us  today. 

This  is  a  crucial  procedural  debate 
about  fairness  and  conforming  with 
current  law,  which  my  amendment 
does. 

The  Niobrara  River  is  not  threat- 
ened by  any  immediate  or  near-term 
development  or  adverse  uses.  We  have 
time  to  follow  the  law  we  enacted  and 
do  this  the  right  way. 

Let  me  close  by  summarizing  why 
you  should  vote  yes  on  this  amend- 
ment: 

Vote  "yes"  for  expert  study  before 
"instant"  Federal  designation. 

Vote  "yes"  for  studying  253  miles  of 
a  beautiful  river— not  just  blindly  des- 
ignating 76  miles. 

Vote  "yes"  to  do  the  job  we  were 
sent  here  to  do— represent  our  con- 
stituents—and to  save  your  district 
from  the  political  steamroller  driving 
this  bill. 

Vote  "yes"  on  the  Smith  amend- 
ment. 

D  1600 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Smith  amendment. 
This  amendment  is  designed  to  once 
again  postpone  and  defeat  the  protec- 
tion and  designation  of  the  Niobrara 
River.  Not  content  with  trying  to 
eliminate  the  76-mile  scenic  designa- 
tion of  the  Niobrara,  Mrs.  Smith's 
amendment  would  strike  all  the  provi- 
sions of  the  bill,  including  those  unre- 
lated to  the  76-mile  designation. 

Opponents  of  designating  the  Nio- 
brara Scenic  River  have  taken  to  call- 
ing this  "instant"  designation.  Well,  25 
years  is  anything  but  instant  and  that 
is  exactly  how  far  back  proposals  to 
designate  the  Niobrara  River  go.  The 
gentlewoman  would  have  us  believe 
designation  just  came  up  and  is  now 
suddenly  being  thrust  upon  the  area. 
The  fact  of  the  matter  is  Federal  and 
State  agencies  have  inventoried  and 
studied  this  river  for  many  years  and 
reported  on  its  outstanding  resource 
values. 
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Local  landowners  petitioned  their 
elected  Representatives  in  1980  for 
scenic  river  designation  and  legislation 
has  been  pending  before  the  Congress 
since  1985.  Scenic  river  designation  for 
the  Niobrara  is  neither  new,  unknown, 
or  unheard  of. 

Let  me  also  set  the  record  straight. 
Contrary  to  the  assertion  of  oppo- 
nents, a  formal  wild  and.  scenic  river 
study  is  not  a  prerequisite  for  designa- 
tion. Very  few  rivers  have  undergone 
the  type  of  study  the  gentlewoman 
proposes.  In  fact,  of  the  122  rivers  na- 
tionwide that  are  components  of  the 
National  Wild  and  Scenic  Rivers 
System,  over  one-third  have  never  un- 
dergone a  section  4(a)  and  section  5(a) 
wild  and  scenic  rivers  study.  More  in- 
formation is  known  and  available  on 
the  Niobrara  than  on  some  of  the 
prominent  wild  and  scenic  rivers  in  the 
country  and  its  designation  would  vio- 
late no  law,  policy,  or  practice. 

So  we  have  to  ask  ourselves,  why  an- 
other study?  Don't  be  mislead,  many 
opponents  of  scenic  river  designation 
are  hiding  behind  a  call  for  another 
study  of  the  Niobrara  River.  In  reality 
they  oppose  designation  under  any  cir- 
cumstances. In  testimony  before  the 
Interior  Committee  key  opponents  tes- 
tified that  even  if  another  study  rec- 
ommended designation  they  would 
oppose  such  action. 

Opponents  in  the  area  have  hired 
Mr.  Cushman  of  the  National  In- 
holders  Association  to  fight  designa- 
tion. Mr.  Cushmans  tactics  are  well 
known.  I  have  here  letters  from  elect- 
ed officials  in  the  neighboring  State  of 
Kansas.  They  note  that  when  the  Na- 
tional Park  Service  initiated  a  study  in 
iheir  area  *  •  *  Cushman  and  his  fol- 
lowers have  simply  tried  to  obstruct  its 
progress"  and  that  ••  •  •  community 
leaders  have  been  busy  ever  since 
trying  to  counter  misinformation, 
false  rumors,  and  attempts  to  split  the 
communities.  " 

There  is  no  doubt  in  my  mind  that 
opponents  intend  to  use  the  study  to 
delay  in  the  hopes  of  permanently  de- 
feating designation.  While  I  respect 
Mrs.  Smiths  advocacy  of  this  matter. 
I  strongly  disagree  with  her  views  of 
the  results.  Another  study  wont 
change  the  simple  fact  that  the  Nio- 
brara possesses  outstanding  resource 
values  that  merit  protection.  Rather 
than  engaging  in  further  study  and 
delay,  I  believe  efforts  would  be  better 
spent  implementing  a  mutually  benefi- 
cial management  partnership  among 
local  landowners.  State  and  local  gov- 
ernments, and  the  Federal  Govern- 
ment, as  provided  for  in  the  Wild  and 
Scenic  Rivers  Act  and  this  legislation. 

I  urge  rejection  of  the  Smith  amend- 
ment. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
woman from  Nebraska. 


Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

I  do  want  to  point  out,  I  believe  the 
gentleman  mentioned  that  key  people 
up  there  would  still  oppose  it.  One 
person  testified  that  he  would  oppose 
it,  and  I  guess  one  person  would  testi- 
fy anything. 

I  just  rose  to  make  this  point,  that  it 
is  an  open  rule,  Mr.  Chairman,  and 
any  amendment  that  anyone  wants  to 
put  in,  any  amendment  that  the  gen- 
tleman from  Nebraska  [Mr.  Beredter] 
wants  to  put  in  about  his  district 
would  be  perfectly  free  to  put  the 
amendment  in. 

Mr.  VENTO.  Well.  Mr.  Chairman.  I 
appreciate  the  gentlewoman's  observa- 
tion. I  think,  though,  these  individuals 
are  representing  larger  groups,  as  we 
know.  So  I  think  they  are  speaking  for 
many  of  their  groups  and  not  just 
themselves  when  they  are  testifying 
before  the  committee,  so  I  think  they 
were  stating  that  their  organization 
would  still  not  support  it,  even  if  the 
study  provided  that  it  was  necessary.  ' 

I  would  just  point  out  that  the  last 
minute  efforts  that  have  been  made  I 
think  do  not  sit  well  with  the  chair- 
man in  terms  of  some  of  these  private 
polls  that  have  been  conducted  and 
the  questions  asked  are  not  really  pub- 
licized. That  is  why  we  referred  to  and 
have  criticized  to  some  extent  the 
Wirthlin  Group. 

Mr.  Chairman,  I  ask  the  Members  to 
opposed  the  amendment  of  the  gentle- 
woman from  Nebraska  [Mrs.  Smith]. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  of  the  gentle- 
woman from  Nebraska  [Mrs.  Smith].  I 
also  oppose  the  bill.  Primarily,  I  want 
my  colleagues  to  understand  one 
thing.  This  is  in  one  Member's  district. 
If  there  is  a  section  that  is  not  in  that 
Member's  district,  then  that  amend- 
ment should  be  offered.  If  you  believe 
in  this  body  as  a  representative  form 
of  government,  and  most  of  you  have 
heard  me  say  this  time  and  time  again, 
you  will  support  the  Smith  amend- 
ment. You  will  support  it  because  it  is 
right. 

The  gentlewoman  said  she  is  not 
against,  with  proper  methods,  of 
having  a  scenic  river  designation.  The 
Park  Service  is  against  the  bill  as 
brought  to  us  that  came  out  of  the 
committee.  The  Secretary  of  the  Inte- 
rior is  against  it.  OMB  is  against  it, 
and  the  President  of  the  United  States 
is  against  it. 

In  this  era  of  time,  we  just  had  a 
joint  session  today  to  listen  to  the  so- 
called  leader  talking  about  freedom 
and  helping  the  people.  We  have  had 
the  Eastern  bloc  collapse.  We  have 
had  much  talk  from  that  side  of  the 
aisle  about  liberal  land  reform  interna- 
tionally, and  yet  I  see  the  same  people 
taking  lands  from  American  citizens 


that  opposed  taking  it  by  the  Federal 
Government,  taking  lands  that  were 
given  to  them  t'nrough  the  generations 
that  have  inherited  it  and  protected  it 
and  have  in  fact  used  it  so  well  that  it 
is  now  designated  possibly  by  this  bill 
as  a  wild  and  scenic  river.  That  means 
that  they  are  good  stewards.  It  does 
not  need  the  Federal  Government  to 
make  sure  that  things  are  done  cor- 
rectly. 

Where  does  this  Federal  Govern- 
ment come  from  saying  they  have  the 
answer  to  all  things?  Where  do  we 
come  from  saying  we  have  the  answer 
to  all  things? 

The  amendment  of  the  gentlewoman 
from  Nebraska  [Mrs.  Smith]  was  of- 
fered in  the  committee  and  it  was  ig- 
nored by  the  chairman  of  the  full 
committee  and  that  side  of  the  aisle. 
Not  one  vote  on  our  side  of  the  aisle 
supported  this  bill.  Not  one  person  on 
that  side  of  the  aisle  supported  the 
amendment  of  the  gentlewoman  from 
Nebraska  [Mrs.  Smith]. 

Also,  not  one  person  on  that  side  of 
the  aisle,  the  so-called  party  of  the 
people,  supported  my  amendment  that 
did  not  allow  condemning  the  lands, 
did  not  allow  this  Government  of  ours 
to  take  those  lands  from  individuals. 
Not  one  of  you  supported  that  amend- 
ment. 

Yet  here  we  hail  the  gentleman 
from  South  Africa  as  a  great  leader  of 
the  free  people.  We  hail  the  Eastern 
bloc  for  them  turning  down  commu- 
nism and  trying  to  accept  capitalism, 
and  yet  I  see  on  that  side  of  the  aisle, 
no  consideration  for  the  people  who 
are  affected. 

This  is  a  national  jewel?  Yes,  it  may 
be,  but  there  are  other  people  in- 
volved. We  are  going  to  condemn  land 
for  scenic  value  against  those  who 
have  it  for  years  and  were  stewards  of 
the  land? 

The  amendment  of  the  gentlewoman 
from  Nebraska  [Mrs.  Smith]  gives  us 
the  opportunity  to  do  what  is  right.  It 
is  not  a  delaying  tactic.  The  chairman 
of  the  committee  will  be  here  next 
year  and  you  will  have  the  same 
amount  of  proxies.  What  is  the  rush? 
You  will  not  listen  to  us  next  year. 
You  did  not  listen  to  us  this  year.  So 
what  changes?  What  should  change, 
you  should  accept  the  gentlewoman's 
amendment  now. 

I  am  asking  my  colleagues  on  this 
side  of  the  aisle  to  accept  the  gentle- 
woman's amendment  now.  today.  I  am 
asking  my  colleagues  on  this  side  of 
the  aisle  to  do  what  is  right. 

I  heard  the  gentleman  in  the  well 
awhile  ago  talking  about  the  Audubon 
Society,  the  Sierra  Club,  the  Friends 
of  the  Earth,  and  all  the  other  high- 
way bandits  that  reside  within  the 
beltway  in  Washington.  DC.  They  are 
supposed  to  be  representatives  of  the 
people.  What  about  the  farmers? 
What  about  the  man  that  is  on  that 
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land  and  his  wife  and  his  kids  that  in- 
herited that  land?  Yes,  that  is  our 
system,  from  his  father  and  his  father 
inherited  it  from  his  grandfather,  and 
because  of  you,  because  this  is  sup- 
posedly a  national  issue,  a  national 
jewel,  you  are  going  to  condemn  that 
individual  for  being  a  good  steward, 
and  this  is  America? 

I  say  no,  it  is  not  America.  We  have 
swept  over  the  edge  if  we  do  not 
accept  the  amendment  of  the  gentle- 
woman from  Nebraska  [Mrs.  Smith]. 
We  have  gone  beyond  what  is  decent. 
We  are  really  accepting  the  power,  be- 
cause we  have  got  the  vote. 

Mr.  Chairman,  if  I  may  say.  you  may 
have  the  votes  now,  "but  you  ain't 
going  to  have  the  votes  later  on  down 
the  road." 

D  1610 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  votes. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  the 
gentlewoman  from  Nebraska  who  rep- 
resents the  district  that  would  be  the 
most  affected  by  this  legislation. 

While  I  do  not  agree  completely 
with  what  the  gentleman  who  just 
spoke  said,  I  do  not  think  that  just  be- 
cause a  problem  or  an  area  is  in  some- 
one's district  that  they  have  an  abso- 
lute veto  power  over  what  happens  to 
that.  But  I  think  that  certainly  they 
should  be  listened  to.  and  if  every- 
thing else  is  equal,  they  should  pre- 
vail. 

I  would  take  some  exception  to  what 
the  chairman  of  my  committee  said, 
too,  about  opponents.  It  may  be,  as 
the  chairman  said,  that  some  oppo- 
nents have  ulterior  motives;  maybe 
they  do  want  to  build  a  dam  on  that 
river.  I  am  an  opponent.  I  do  not  want 
to  build  a  dam  on  that  river. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  am  happy  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  VENTO.  Mr.  Chairman,  I  appre- 
ciate that.  I  understand  what  the  gen- 
tleman's concern  is,  and  I  think  he  is 
an  opponent  of  the  dam.  and  I  appre- 
ciate it. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, as  a  matter  of  fact,  if  the  study 
that  we  are  asking  for  and  that  the 
gentlewoman  from  Nebraska  [Mrs. 
Smith]  is  asking  for  that  I  am  sup- 
porting comes  back  indicating  that 
this  should  be  wild  and  scenic  or  part 
of  it  should  be  wild  and  part  scenic, 
that  would  be  perfectly  all  right  with 
me.  It  might  or  might  not  be  all  right 
with  the  bulk  of  the  landowners. 

I  would  point  out,  too,  that,  contrary 
to  a  lot  of  the  bills  that  we  have  con- 
sidered here  on  the  floor  seeking  wild 
and/or  scenic  status  for  rivers,  this 
one  is  composed  of  85  percent  private 
ownership.  It  does  put  it  in  a  slightly 


different  category  than  many  of  those 
we  consider. 

The  chairman  has  said  several  times 
this  afternoon  that  about  one-third  of 
the  rivers  were  not  studied  under  the 
specific  formal  provisions  of  the  Wild 
and  Scenic  River  Act.  I  would  read 
once  again,  and  it  will  be  the  third 
time,  I  think,  also,  a  letter  from  the 
Assistant  Secretary  for  Pish  and  Wild- 
life and  Parks,  Department  of  Interi- 
or. "Out  of  108  rivers  designated  by 
Congress  since  1968  as  components  of 
the  National  Wild  and  Scenic  River 
System,  none  has  been  designated 
without  some  form  of  study  by  the  Na- 
tional Park  Service,  the  Forest  Serv- 
ice, the  Bureau  of  Land  Management, 
or  other  agency.  The  Niobrara  has  had 
no  formal  study  whatsoever."  She  goes 
on  to  say,  "A  study  is  particularly  im- 
portant where,  as  on  the  Niobrara,  the 
river  crosses  lands  that  are  almost  ex- 
clusively privately  owned." 

Mr.  Chairman,  I  would  suggest  that 
what  we  need  to  study  for  here  is  to 
determine  what  kind  of  a  management 
plan  we  should  have  if,  indeed,  it  is  de- 
termined it  should  be  wild  and/or  wild 
and  scenic. 

I  would  urge  my  colleagues  very 
strongly  to  support  the  gentlewoman's 
amendment. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
amendment  offered  by  the  gentlewoman  from 
Nebraska  who  represents  the  district  which 
would  be  most  affected  by  this  legislation.  The 
substitute  bill  which  she  has  offered  is  one 
which  will  tietter  achieve  the  resource  protec- 
tion goals  which  have  been  agreed  to  in  prin- 
ciple by  all  parties  to  this  discussion. 

The  bill  offered  by  the  gentleman  from  Min- 
nesota simply  designates  portions  of  the  Nio- 
brara River  in  accord  with  the  general  princi- 
ples of  the  1968  Wild  and  Scenic  River  Act. 
Two  segments  of  the  Niobrara  River  would  t)e 
instantly  designated.  The  bill  purports  to  pro- 
vide for  protection  of  the  resource  values 
along  those  river  segments.  The  apparent  ra- 
tionale for  this  belief  is  that  resource  values 
will  be  protected  simply  through  Federal  des- 
ignation. In  fact,  it  will  not  be  until  several 
years  after  the  river  is  designated  and  the 
Federal  Government  completes  a  general 
management  plan  that  any  river  protection 
measures  are  likely  to  be  undertaken. 

By  comparison,  the  bill  authored  by  Mrs. 
Smith  would  provide  for  the  immediate  prepa- 
ration of  a  plan  to  protect  important  resources 
along  the  entire  253-mile  stretch  of  the  Nio- 
brara River  which  has  been  included  on  the 
nationwide  river  inventory,  instead  of  several 
arbitrarily  selected  sections.  At  the  sanf>e  time, 
a  study  would  be  conducted  to  determine 
which  agency  is  t)est  suited  to  implement  this 
plan  and  whether  or  not  the  nver  should  be 
designated  under  the  Wild  and  Scenic  River 
Act. 

This  approach  of  study  followed  by  designa- 
tion IS  the  one  outlined  in  the  Wild  and  Scenic 
River  Act.  When  this  approach  has  t)een  fol- 
lowed in  the  past,  the  administration  has  de- 
termined that  about  half  of  the  rivers  studied 
could  be  better  managed  by  local  or  State 
agencies.  Mr.  Chairman,  it  is  prudent  that  we 


follow  normal  procedures  to  determine  the 
management  entity  best  able  to  protect  the 
resource  values  of  this  river.  The  National 
Park  Service  is  already  strapped  for  financial 
resources.  In  the  decade  of  the  1980's,  the 
over  100  units  of  the  NPS  lost  ground  to  infla- 
tion. Let  me  give  you  a  specific  and  highly  rel- 
evant example  of  that  funding  shortfall. 

In  1978.  Congress  designated  the  Missouri 
River  national  recreation  river  under  the  Wild 
and  Scenic  River  Act  and  directed  the  NPS  to 
manage  the  site.  NPS  has  yet  to  spend  any 
funds  for  the  protection  or  management  of 
this  resource  or  to  assign  any  personnel 
there.  In  fact,  NPS  has  delegated  its  manage- 
ment presence  to  the  U.S.  Army  Corps  of  En- 
gineers, hardly  an  agency  known  for  its  envi- 
ronmental protection  record.  It  would  appear 
to  make  little  sense  to  simply  add  another  unit 
to  an  already  underfunded  agency,  especially 
if  there  is  a  better  way  to  manage  it  at  no  cost 
to  the  Federal  taxpayer. 

The  basic  question  up  for  consideration  on 
this  measure  is  whether  the  Federal  Govern- 
ment is  the  only  entity  capable  of  protecting 
natural  resource  values.  Proponents  of  this 
measure  would  have  you  believe  that  instant 
designation  is  synonymous  with  automatic 
protection.  Not  only  is  that  underlying  philoso- 
phy faulty,  but  it  is  a  genuine  discredit  to  pri- 
vate landowners  throughout  the  country.  I 
urge  my  colleagues  to  support  the  amend- 
ment offered  by  Mrs.  Smith. 

Mr.  HOAGLAND.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Smith  amend- 
ment. 

Mr.  Chairman,  let  me  start  out,  if  I 
might,  by  addressing  some  of  the  con- 
cerns raised  by  the  gentleman  from 
Alaska  and  by  the  gentlewoman  from 
Nebraska. 

First  of  all,  the  gentleman  from 
Alaska  points  out  once  again  that  this 
is  in  a  Member's  district,  that  a 
Member  ought  to  be  able,  by  infer- 
ence, to  make  the  ultimate  decisions 
on  things  of  that  sort,  so,  therefore, 
this  House  should  vote  against  it. 

Let  me  remind  my  colleagues  that  in 
Nebraska  we  have  only  three  congres- 
sional districts,  and  those  three  con- 
gressional districts  are  also  represent- 
ed by  two  U.S.  Senators,  and  both  of 
those  U.S.  Senators,  forthright  public 
servants,  courageous  public  servants, 
in  my  opinion,  are  cosponsors  of  S. 
280,  and  passed  the  bill  through  the 
U.S.  Senate  with  no  dissenting  votes  in 
the  committee  and  by  a  voice  vote  on 
the  floor  of  the  Senate.  Those  two 
U.S.  Senators  represent  the  men  and 
women  who  live  up  and  down  the  Nio- 
brara River  Valley  every  bit  as  much 
as  the  Member  from  the  Third  Con- 
gressional District.  Two  out  of  the 
three  Members  of  the  Nebraska  dele- 
gation that  represent  those  folks  di- 
rectly are  in  support  of  this  bill. 

Let  me  say,  secondly,  that  the  gen- 
tleman from  Alaska,  and  I  believe  I 
heard  him  say,  he  indicated  that  the 
President  is  against  it.  The  President 
is  against  it  now.  That  is  new  informa- 
tion from  my  point  of  view,  because  we 
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had  a  reporter  from  the  Omaha  World 
Herald  that  asked  the  President  at  a 
press  conference  2V2  weeks  ago,  "Mr. 
President,  what  is  your  position  on 
this  bill?"  The  President  indicated 
that.  well,  it  had  not  reached  his  desk 
yet;  and,  frankly,  he  did  not  know 
about  the  issue  in  detail.  That  was  the 
President  himself  speaking. 

Maybe  there  has  been  a  develop- 
ment since  that  press  conference  I  do 
not  know  about,  but  if  there  has,  I  am 
not  familiar  with  it. 

Third,  the  study  amendment  has 
really  changed  over  and  over.  I  think 
it  is  important  to  point  that  out. 
When  the  bill  requesting  a  study  was 
first  introduced,  it  covered  the  entire 
river.  350  miles  in  the  State  of  Nebras- 
ka. When  it  was  then  resurrected  in 
the  subcommittee,  it  pertained  only  to 
76  miles  for  a  30-month  study.  Then  in 
the  full  committee,  it  was  76  miles,  a 
30-month  study.  Then  when  first  in- 
troduced on  the  floor  of  Congress,  it 
was  a  253-mile,  30-month  study  includ- 
ing language  about  the  Norden  Dam. 
It  has  now  been  modified  once  again 
to  be  a  253-mile  study  for  30  months. 
The  Members  can  see  the  study  pro- 
posal itself  has  changed  from  time  to 
time. 

I  think  that  the  important  point  is 
that  we  do  not  need  to  study  it  any 
more.  As  has  previously  been  indicat- 
ed, when  Senator  Prank  Church  intro- 
duced in  1965  the  bill  that  later 
became  the  wild  and  scenic  river  bill, 
■  while  he  included  the  Niobrara  on  the 
list  of  rivers  with  great  potential,  then 
in  1968,  when  a  refined  version  of  that 
legislation  was  introduced,  why  the 
Member  who  then  represented  the 
Third  Congressional  District  struck 
the  Niobrara  from  the  list  so  that  a 
dam  could  be  built,  so  the  possibility  a 
dam  could  be  built. 

In  1971  a  study  by  the  State  of  Ne- 
braska Soil  and  Water  Conservation 
Commission  concluded  the  Niobrara 
had  sufficient  scenic,  recreation,  and 
environmental  value  to  warrant  a 
study  for  designation  as  a  protected 
river  reach. 

In  1982  a  nationwide  rivers  invento- 
ry published  by  the  National  Park 
Service  found  the  Niobrara  to  have 
outstandingly  remarkable  values  based 
on  the  seven  standard  categories.  The 
Niobrara  is  one  of  only  a  few  rivers  in 
the  Midwest  that  is  rated  outstanding 
in  all  seven  categories. 

Then  in  August  1986,  after  Senator 
ExoN  had  first  introduced  the  bill  in 
1985,  the  Nebraska  Natural  Resources 
Commission  published  an  extensive 
study  entitled  "The  Niobrara  River:  A 
Proposal  for  Scenic  River  Designa- 
tion," concluding  that  the  Niobrara 
River  had  special  values  and  indicating 
that  the  most  appropriate  way  to  pre- 
serve shifted  back  to  locally  elected  of- 
ficials, locally  elected  officials,  my  col- 
leagues, that  have  taken  no  effective 


steps  in  the  intervening  years  to  pro- 
tect the  river. 

The  short  of  it  is,  as  the  chairman  of 
the  subcommittee  had  indicated,  stud- 
ies and  recommendations  made  over 
the  past  25  years  have  all  found  the 
Niobrara  River  worthy  of  recognition 
and  protection. 

Let  me  just  say  this,  and  that  is.  Mr. 
Chairman,  that  the  essential  point  is 
that  the  Niobrara  has  been  studied  as 
much  as  it  needs  to  be,  as  much  as  it 
needs  to  be.  I  have  been  up  on  the 
river,  and  many  hundreds  of  Nebras- 
kans  have  been  up  on  the  river.  We 
feel  that  the  time  is  right  now  for  des- 
ignation, and  I  urge  my  colleagues  to 
do  that. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  am  happy  to 
yield  to  the  gentlewoman  from  Ne- 
braska 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  would  like  to  tell  my  colleague 
and  friend  from  Nebraska  who  just 
spoke  that  I  changed  the  amendrtent 
to  meet  his  concerns,  to  ensure  that 
the  Norden  Dam  could  not  be  included 
in  a  loophole.  I  am  not  a  member  of 
the  committee,  and  I  was  doing  it  to 
help  the  gentleman. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
and  Members  of  the  House.  I  rise 
today  in  strong  support  of  the  amend- 
ment offered  by  my  colleague  from 
Nebraska.  Mrs.  Smith,  to  the  Niobrara 
Wild  and  Scenic  River  bill  before  us. 

I  was  fortunate  enough  to  attend 
the  Interior  Committee's  field  hearing 
held  in  Ainsworth.  NE,  in  March  of 
this  year.  There  I  listened  to  Virginia 
Smith's  constituents  speak  from  their 
hearts  about  the  issue  of  protecting 
the  scenic  character  of  the  Niobrara 
River  and  its  banks.  In  most  of  the  76- 
mile  stretch  of  the  Niobrara  included 
in  this  bill  the  banks  of  the  river  and 
the  quarter-mile  corridor  to  either  side 
of  the  river  are  privately  owned  farm- 
lands. The  farmers  who  testified 
before  us  that  day  are  strongly  op- 
posed to  instant  designation. 

They  have  signaled  this  opposition 
in  a  bipartisan  fashion.  Though  Mrs. 
Smith  is  retiring  after  this  Congress, 
after  many  years  of  fine  service,  both 
the  Republican  and  Democratic  nomi- 
nees for  her  seat  have  gone  on  record 
as  opposing  S.  280.  So  has  Governor 
Orr  and  former  House  Member  Hal 
Daub.  It  is  interesting,  I  am  told  that 
even  Sentor  Exon  who  sponsored  this 
bill  has  expressed  concern  about  the 
manner  in  which  this  bill  was  amend- 
ed in  the  Interior  Committee  of  this 
body. 

Mr.  Chairman,  I  support  the  amend- 
ment offered  by  Mrs.  Smith  because  it 
authorizes  the  Secretary  of  the  Interi- 
or to  study  the  suitability  of  a  reach  of 
the  Niobrara  River  for  designation.  No 


such  formal  study  has  yet  occurred, 
and  the  public  has  had  little  opportu- 
nity for  input  into  a  study  plan.  I'm 
told  that  a  recently  conducted  survey 
in  Nebraska  reveals  that  an  over- 
whelming majority  of  the  citizens 
polled  in  the  entire  State  are  opposed 
to  an  instant  designation  of  the  Nio- 
brara as  a  Federal  wild  and  scenic 
river.  The  citizens  of  the  gentlelady's 
district  have  spoken.  The  citizens  of 
the  rest  of  Nebraska  agree.  Study 
first— act  later  after  the  facts  are  in 
hand  and  the  affected  public  has  had 
proper  opportunity  to  provide  input 
and  to  review  a  plan  that  may  likely 
affect  their  private  property. 

D  1620 

CHANGE  OF  SCHfXnLE  IN  MEETING  WITH 
MANDELA 

(By  unanimous  consent.  Mr.  Wolpe 
was  allowed  to  speak  out  of  order.) 

Mr.  WOLPE.  Mr.  Chairman.  I  ask 
unanimous  consent  to  speak  out  of 
order  for  1  minute  simply  to  advise 
Members  that  the  scheduled  meeting 
with  Mr.  Mandela  at  5  o'clock  this 
afternoon  has  been  canceled  because 
Mr.  Mandela  is  exhausted  at  this  point 
and  needs  time  to  rest.  I  am  sure  that 
all  Members  will  be  understanding  of 
this  request.  Because  there  were  so 
many  Members  intending  to  partici- 
pate in  that  meeting.  I  thought  it 
would  be  easiest  to  communicate  the 
cancellation  of  that  session  in  this 
fashion. 

Mr.  KANJORSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  am  from  Pennsylva- 
nia and  not  Nebraska.  Normally  we 
have  a  rule  in  the  Pennsylvania  dele- 
gation not  to  tread  where  angels 
should  fear  to  tread,  but  I  am  going  to 
tread  anyway. 

Mr.  Chairman,  as  you  and  I  know, 
Pennsylvania  had  a  very  wealthy  son 
of  Pennsylvania,  not  only  in  personal 
wealth  but  in  understanding  the  re- 
sources of  this  country,  by  the  name 
of  Gifford  Pinchot.  He  was  really  the 
father  of  Theodore  Roosevelt's  con- 
cept that  America's  prized  possessions 
and  resources  should  be  conserved  and 
held  for  future  generations. 

I  have  made  it  a  practice  that  wher- 
ever I  go  and  in  whatever  Member's 
district  I  go  to.  to  examine  what  re- 
sources they  have  in  the  nature  of 
conservation  and  what  they  do  with 
them. 

Last  summer  I  had  the  pleasure  of 
canoeing  down  the  Chena  River  in 
Alaska,  something  that  now  I  dream 
about  going  back  in  future  years  and 
doing  again. 

Mr.  Chairman,  as  you  know,  this 
weekend  you  and  I  had  the  great 
pleasure  of  rafting  down  the  Lehigh 
River  in  Pennsylvania  for  16  miles, 
where    one    could     hardly    see    the 
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scratch  of  man  on  the  natural  re- 
sources of  that  river. 

Just  a  few  years  ago  the  railroads 
and  the  coal  companies  of  Pennsylva- 
nia had  owned  that  as  private  land. 
Over  the  years  we  have  acquired  thou- 
sands of  acres  of  private  land  and  have 
now  put  that  in  the  bank  of  the  Scenic 
River  so  that  untold  future  genera- 
tions of  Americans  can  see  what  it  was 
like  when  the  Indians  lived  in  America 
and  they  had  this  magnificent  beauty. 

I  actually  rise  to  support  Senate  bill 
280  and  oppose  this  amendment,  be- 
cause I  agree  with  my  friend,  the  gen- 
tleman from  Nebraska  [Mr.  Hoag- 
land],  who  has  taken  an  outstanding 
leadership  role.  As  a  matter  of  fact.  I 
would  like  to  comment  on  that.  The 
gentleman  from  Nebraska  [Mr.  Hoag- 
land].  being  here  less  than  one  full 
term  as  a  freshman  Member,  has 
seized  upon  very  important  issues  that 
affect  his  State,  his  district,  and  this 
Nation,  and  this  is  just  one  example  of 
that  outstanding  leadership. 

What  the  gentleman  said  is  right. 
What  we  tend  to  do  in  America  is 
study,  study,  and  study  things  to 
death.  There  are  certain  natural  re- 
sources and  certain  things  of  value, 
and  one  of  them  is  our  natural  rivers, 
that  should  be  preserved  for  future 
generations. 

So  although  I  do  not  like  to  rise  in 
opposition  to  an  opponent  of  the  gen- 
tlewoman from  Nebraska  [Mrs. 
Smith's]  long  tenure  in  this  House, 
and  understand  her  feelings  on  the 
matter,  being  in  her  district,  but  I 
agree  that  two  U.S.  Senators  from  Ne- 
braska and  the  rest  of  the  Nebraska 
delegation  to  represent  Nebraska  and 
the  interests,  but  more  than  that,  they 
represent  the  interests  of  the  Nation, 
this  magnificent  country.  If  Nebraska 
can  put  into  a  National  Scenic  deposit 
a  river  of  this  nature,  we  in  the  Con- 
gress should  encourage  them  to  do  it, 
amd  not  study  further,  and  study  this 
thing  to  death,  but  do  it  today. 

I  urge  my  colleagues  in  the  Pennsyl- 
vania delegation  and  the  entire  Con- 
gress to  be  opposed  to  this  amendment 
and  see  that  we  can  capture  some  of 
the  natural  resources  for  future  Amer- 
icans. 

Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment.  Last  week  we  had  a 
rather  emotional  discussion  on  the 
House  floor  about  preservation  of  the 
American  flag.  During  that  discussion 
we  had  numerous  people  parade  to  the 
floor  telling  us  of  their  reverence  for 
the  Bill  of  Rights. 

I  thought  it  was  a  very  good  debate, 
and  I  thought  it  made  a  lot  of  fine 
points  on  both  sides  of  the  aisle. 

Well,  today  we  come  to  the  floor, 
and  some  of  those  Members  seem  to 
have  lost  a  little  bit  of  reverence  for 
the  Bill  of  Rights  on  this  issue.  There 


is  an  amendment  to  the  Bill  of  Rights 
known  as  the  10th  amendment.  The 
10th  amendment  reserves  to  the 
States  and  localities  those  powers  that 
the  Federal  Government  does  not 
ha"e  specified  in  the  Constitution. 
Our  forefathers  did  that,  understand- 
ing that  only  those  very,  very  key 
items  that  were  defined  in  the  Consti- 
tution ought  to  become  so-called  na- 
tional issues. 

Now  we  have  heard  a  series  of  speak- 
ers tell  us  that  the  local  people  should 
be  ignored,  the  States  should  be  ig- 
nored, and  that  we  ought  to  address 
this  as  a  national  issue.  It  may  well  be 
that  this  is  a  matter  of  national  sig- 
nificance, and  it  may  well  be  that  we 
ought  to  address  it  from  that  stand- 
point. But  at  this  point,  other  than 
hearing  from  a  lot  of  outside  groups 
who  do  not  live  in  the  district,  we  do 
not  know. 

It  is  not  as  though  the  gentlewoman 
from  Nebraska  [Mrs.  Smith]  is  asking 
us  to  go  out  and  rape  the  river.  What 
she  is  suggesting  is  that  we  ought  to 
study  it.  that  we  ought  to  have  a  study 
to  find  out  whether  or  not  it  is  in  the 
national  interest  to  proceed. 

The  gentlewoman  from  Nebraska 
[Mrs.  Smith]  is  not  asking  anything 
great.  She  is  asking  something  that 
within  the  scope  of  deciding  national 
issues  ought  to  be  done  anyhow.  The 
local  people  in  this  regard,  in  this  par- 
ticular instance,  have  made  it  clear 
that  they  do  not  think  this  is  a  very 
good  idea.  Well,  fine.  They  may  be 
wrong.  I  do  not  know.  I  am  not  certain 
anybody  here  knows.  But  the  fact  is 
that  is  their  determination. 

Now,  one  of  the  reasons  why  they 
may  have  made  that  determination  is 
because  a  large  percentage  of  the  land 
that  is  going  to  be  usurped  here  be- 
longs to  them.  The  Federal  Govern- 
ment is  going  to  go  in  and  condemn 
their  private  property. 

I  go  back  again  to  our  forefathers. 
Our  forefathers  thought  private  prop- 
erty was  pretty  sacred,  and  they  be- 
lieved very  thoroughly  that  Govern- 
ment power  ought  not  be  used  against 
private  property.  But  in  this  case  we 
have  decided  there  are  national  inter- 
ests involved,  without  even  a  study. 
And  without  even  a  study  we  are  going 
to  go  in  and  seize  that  private  proper- 
ty in  the  name  of  something  that  the 
Government  wants. 

I  think  that  raises  some  questions, 
and  maybe  we  ought  to  at  least  study 
it. 

I  am  a  little  confused.  What  is  wrong 
with  having  a  study?  If  every  other 
project  that  we  have  ever  done  has 
had  at  least  some  kind  of  a  study, 
what  is  wrong  with  having  one  here? 
Why  in  the  world  can  we  not  have  just 
a  little  study  to  find  out  whether  or 
not  this  is  in  the  national  interest 
before  we  proceed? 

The  gentlewoman  from  Nebraska 
[Mrs.  Smith]  is  not  asking  you  to  not 


go  ahead  with  this  at  some  point.  All 
she  is  saying  is  if  you  are  going  to  go 
ahead  with  it.  at  least  let  us  study  it 
first.  I  think  that  is  an  entirely  reason- 
able request,  and  it  is  something  that 
should  be  done  without  too  much  hesi- 
tancy in  this  House. 

Mr.  KANJORSKI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
think  there  have  been  122  rivers  na- 
tionwide that  have  been  taken  into  the 
National  Wild  and  Scenic  Rivers 
System,  and  the  information  that  I 
possess  is  that  a  third  of  them  never 
underwent  a  study. 

Mr.  WALKER.  Mr.  Chairman,  re- 
claiming my  time,  the  gentleman  from 
Pennsylvania  [Mr.  Kanjorski]  is  talk- 
ing about  formalized  studies.  The  De- 
partment of  Interior  will  quarrel  with 
that  and  say  there  was  at  least  some 
kind  of  a  study  done  on  virtually  every 
one  of  them.  It  may  not  be  the  formal 
study  that  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith]  is  proposing  here, 
but  there  was  at  least  some  kind  of  a 
study  done  on  each  of  them. 

In  this  particular  instance,  it  is  my 
understanding  that  no  study  has  been 
done.  We  do  not  have  any  of  the  tech- 
nical information  before  us.  So  there- 
fore we  do  not  have  the  kind  of  infor- 
mation that  we  need  in  order  to  make 
this  decision.  The  committee  has  made 
this  decision  on  its  own.  The  commit- 
tee has  decided  on  the  basis  of  a  few 
Members  in  the  other  body,  and  at 
least  one  or  two  Members  of  our  body, 
to  go  ahead  and  do  this.  That  is  their 
choice  to  make,  but  I  would  suggest 
that  within  the  bounds  of  the  Consti- 
tution, that  maybe  it  might  be  nice  to 
have  a  little  bit  of  a  study  before  we 
proceed  ahead. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  will 
stipulate  we  are  not  trying  to  amend 
the  Constitution  with  this  bill. 

D  1630 

Mr.  WALKER.  I  did  not  suggest  you 
were.  I  simply  suggested  if  we  are 
going  to  have  reverence  for  the  Bill  of 
Rights,  we  ought  to  have  reverence  for 
the  10th  amendment. 

Mr.  VENTO.  The  fact  is  there  has 
been  ample  study  done  on  this  of  the 
informal  type  that  the  gentleman  re- 
ferred to  in  terms  of  the  one-third. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(By  unanimous  consent  Mr.  Walker 
was  allowed  to  proceed  for  one  addi- 
tional minute.) 

Mr.  WALKER.  The  only  point  that  I 
would  make  is  that  evidently  the  De- 
partment of  Interior  and  the  chairman 
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of  the  committee  have  some  differ- 
ences of  opinion  on  that.  Maybe  at 
least  that  ought  to  be  studied  to  find 
out  why  we  have  these  differences  of 
opinion  about  the  nature  of  what  it  is 
we  are  dealing  with.  But  at  the 
present  time,  it  seems  to  me  that  what 
the  gentlewoman  from  Nebraska  asks 
is  not  too  much. 

Mrs.  SMITH  of  Nebraska.  May  I  add 
that  the  gentleman  from  Pennsylvania 
is  absolutely  correct.  There  has  been 
no  study  of  this  river. 

Mr.  WALKER.  I  thank  the  gentle- 
woman. 

Mr.  DENNY  SMITH.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  think  it  is  extreme- 
ly important  that  we  analyze  the  na- 
tional wild  and  scenic  river  situation. 
We  in  Oregon  added  about  40  river 
segments,  mostly  on  public  lands,  or 
almost  entirely  if  I  remember  correct- 
ly last  year.  I  was  pleased  to  be  a  co- 
sponsoy  of  that  bill. 

But  I  am  particularly  bothered  by 
this  bill,  and  I  intend  to  support  the 
gentlewoman  from  Nebraska  and  her 
amendment.  I  think  it  is  important 
that  this  be  studied.  I  see  no  reason 
why  we  should  not  study  before  the 
designation.  I  think  particularly  that 
it  is  important. 

I  know  the  gentleman  from  Minne- 
sota [Mr.  Vento]  will  say  we  have  had 
lots  of  hearings,  and  we  have  had  lots 
of  situations,  but  I  think  in  this  in- 
stance we  need  to  go  to  what  the  ad- 
ministration is  saying.  I  would  quote 
out  of  a  letter  to  Congressman  Don 
Young  from  the  Interior  Department, 
it  says: 

The  Niobrara  has  had  no  formal  study 
whatsoever.  A  study  is  particularly  impor- 
tant here  as  the  Niobrara  River  crosses 
lands  that  are  almost  exclusively  privately 
owned. 

I  do  agree  with  the  gentleman  from 
Pennsylvania  that  private  ownership 
of  land  is  one  of  the  most  sacred 
things  that  we  have  in  this  country. 
Recently  we  have  seen  more  and  more 
intrusion  into  private  lands. 

Just  this  last  week  we  had  the  label- 
ing of  the  northern  spotted  owl  as  en- 
dangered in  the  Northwest,  and  be- 
cause of  that  we  are  going  to  be 
unable  to  operate  privately  held  lands 
that  have  forests  on  them  without  fish 
and  wildlife  concerns  taken  into  ac- 
count. I  do  not  think  that  was  the 
original  intent  of  the  law  when  it  was 
passed  in  1973.  I  think  many  times  we 
have  these  laws  which  are  going  to  im- 
pinge on  the  freedom  of  one  segment 
of  society  or  another. 

It  is  my  understanding  that  the  gen- 
tlewoman from  Nebraska  [Mrs. 
Smith]  has  the  bulk  of  the  river  in  her 
district,  and  that  she  and  her  constitu- 
ents are  opposed  to  it.  I  see  no  reason 
why  the  Congress  should  turn  this 
over  to  the  National  Park  Service  or 


do  anything  that  would  impinge  on 
these  private  property  ownerships. 

So  I  intend  to  vote  for  the  Smith 
amendment  and  to  try  to  provide  for  a 
study.  I  will  vote  against  the  bill.  I 
think  the  bill  is  a  bad  bill.  I  think  it 
deserves  a  veto,  and  I  hope  the  Presi- 
dent will  consider  that  when  the  bill 
comes  before  him  for  his  signature. 

The  thing  that  bothers  me  about 
this  is  that  it  seems  to  have  turned 
into  a  partisan  battle  in  many  ways 
with  the  majority  party  here  in  the 
House  in  turn  trying  to  save  some- 
thing that  does  not  need  to  be  saved. 
We  have  seen  that  in  Oregon  where 
we  have  done  a  good  job  managing  our 
resources  and  are  proud  of  the  fact  of 
what  we  have  done  in  our  national  re- 
sources or  on  the  Federal  lands  with 
our  rivers  and  with  our  trees  and  our 
beaches.  Yet  we  seem  to  have  more 
and  more  attention  from  other  parts 
of  the  country  trying  to  tell  us  how  to 
run  our  lives  and  our  own  lands. 

If  those  lands  were  owned  by  the 
State  of  Oregon,  they  would  not  be 
badly  managed,  and  they  are  not  badly 
managed.  I  would  say  that  these  lands 
owned  by  Nebraskans  are  not  poorly 
managed,  and  I  understand  that  most 
of  this  is  private  farmland. 

So  we  are  not  talking  about  some- 
thing that  is  wild  or  necessarily  from  a 
wilderness  area.  We  are  talking  about 
something  that  is  in  privately  owned 
lands,  that  is  next  to  farm  communi- 
ties. 

Is  that  not  true?  I  would  like  to  ask 
the  gentlewoman  from  Nebraska  if  she 
could  just  confirm  that.  These  are  not 
lands  through  any  of  this  kind  of  area 
that  are  wild,  but  there  is  human  habi- 
tation right  around  them? 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DENNY  SMITH.  I  yield  to  the 
gentlewoman  from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, indeed  not.  This  is  agricultural 
land,  farmland,  ranch  land,  privately 
owned,  and  it  has  been  protected  by 
those  farmers  and  ranchers  for  100 
years,  since  their  ancestors. 

Mr.  DENNY  SMITH.  If  we  have  this 
kind  of  protection,  we  have  cattle 
down  near  the  stream,  is  that  correct? 

Mrs.  SMITH  of  Nebraska.  The  gen- 
tleman is  correct. 

Mr.  DENNY  SMITH.  What  will 
happen  with  the  grazing  and  potential 
water  rights  on  this  river  with  this 
designation  in  the  bill? 

Mrs.  SMITH  of  Nebraska.  I  am  so 
glad  the  gentleman  asks  the  question. 
This  is  the  question  that  folks  out 
there  are  asking.  This  is  why  they 
want  a  study.  They  are  afraid  of  what 
will  happen. 

It  was  said  here  this  afternoon  that 
only  5  percent  of  the  land  along  the 
river  corridor  could  be  condemned. 
That  is  not  correct.  In  this  bill  31  per- 
cent of  the  land  along  the  corridor 
could  be  condemned. 


Mr.  DENNY  SMITH.  And  whose  31 
percent  are  we  going  to  get?  Are  we 
going  to  get  31  percent  of  everyone's 
land?  This  is  the  kind  of  trampling  on 
the  Constitution  that  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  was 
talking  about,  where  people  do  have 
the  right  to  own  and  use  property  as 
long  as  they  do  not  misuse  it.  It  seems 
to  me  these  Nebraskans  have  not  mis- 
used it. 

Mrs.  SMITH  of  Nebraska.  Our  Di- 
rector of  Natural  Resources  said  in  my 
office  to  all  of  our  delegation  that  the 
river  is  in  better  shape  than  it  was  50 
years  ago. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  Denny 
Smith]  has  expired. 

(By  unanimous  consent,  Mr.  Denny 
Smith  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mrs.  SMITH  of  Nebraska.  If  the 
gentleman  will  continue  to  yield,  those 
people  are  being  penalized  because 
they  have  cared  for  the  river  and  pro- 
tected it  so  well. 

Mr.  DENNY  SMITH.  It  seems  to  me 
that  if  they  have  taken  such  good  care 
of  the  river,  why  do  you  think  we  are 
having  a  bill  like  this  at  this  time? 

Mrs.  SMITH  of  Nebraska.  I  cannot 
understand  it.  This  poll,  taken  on 
June  10  and  11,  shows  only  13  percent 
want  Federal  control  of  that  river;  78 
percent  want  it  protected  by  the  local 
or  the  State  people. 

Mr.  DENNY  SMITH.  It  is  interest- 
ing, I  represent  a  State  where  we  have 
53  to  56  percent  of  the  land  owned  by 
the  Federal  Government.  I  look  with 
envy  on  the  States  in  the  East  which 
control  their  land  and  have  the  ability 
through  their  legislative  process, 
through  the  lowest  level,  the  ability  of 
taking  care  of  the  land.  I  think  most 
Americans  are  very  sensitive  to  the  en- 
virormiental  concerns,  very  sensitive  to 
what  the  forefathers  have  done,  and 
what  hopefully  our  children  and 
grandchildren  are  going  to  enjoy. 

So  I  will  vote  against  the  bill  and  for 
the  gentlewoman's  amendment,  and  I 
appreciate  her  courage  in  standing  up 
and  offering  this  amendment. 

Mrs.  SMITH  of  Nebraska.  I  appreci- 
ate the  gentleman's  comments. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  strong  opposition 
to  the  Smith  amendment. 

Mr.  Chairman,  there  are  several 
items  upon  which  I  would  like  to  com- 
ment. It  has  been  said,  a  few  minutes 
ago,  and  it  has  been  said  repeatedly 
today,  that  there  has  been  no  study  of 
the  Niobrara  River.  Ms.  Harriman  of 
the  Interior  Department  is  quoted  as 
saying  there  has  been  no  Department 
of  Interior  study  of  the  Niobrara 
River.  It  has  been  mentioned  by  the 
distinguished  chairman,  Mr.  Vento, 
there  has  been  extensive  study  of  the 
Niobrara  by  various  groups.  I  think. 
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and  most  members  of  the  environmen- 
tal and  river  community  believe,  that 
such  studies  in  combination  more  than 
constitute  what  would  ordinarily  take 
place  in  a  5(a)  study. 

But  let  me  give  four  specific  exam- 
ples of  how  the  Department  of  Interi- 
or has  already  studied  this  river. 

First  of  all.  in  1982  the  National 
•Park  Service  said,  and  I  am  referring 
to  this  76-mile  stretch  of  the  river  that 
is  the  most  controversial  element,  they 
said  the  Niobrara  River  deserves  to  be 
recognized  as  "outstandingly  remarka- 
ble values  in  all  categories,"  after  con- 
sidering the  same  sort  of  categories  of 
facts  and  natural  resources  that  are 
considered,  I  would  mention,  in  a  5(a) 
study. 

Second,  the  Pish  and  Wildlife  Serv- 
ice, also  a  component  of  the  Depart- 
ment of  Interior,  proposed  much  of 
the  76-mile  stretch  of  the  river  as  criti- 
cal habitat  for  the  whooping  crane 
which  uses  the  Niobrara  as  migratory 
roosting  areas,  again  addressing  a 
factor  of  resource  like  the  elements  re- 
quired in  a  5(a)  study. 

Third,  the  same  agency  in  the  Interi- 
or Department,  in  another  study,  iden- 
tified the  Niobrara  as  the  highest  pri- 
ority fishing  resource. 

Fourth,  the  Park  Service  again  in 
1982  underscored  the  exceptional 
qualifications  of  194  miles  of  the  Nio- 
brara as  a  candidate  for  wild  and 
scenic  river  designation  by  specifying 
that  it  had  "outstandingly  remarkable 
values  in  the  scenic,  recreational,  geo- 
logical, fish,  wildlife,  historical,  cultur- 
al, and  other  categories."  and  that  is 
like  a  repetition  of  the  elements  that 
must  be  considered  in  a  5(a)  study. 

A  second  major  point  I  would  men- 
tion in  response  to  something  that  was 
said  a  few  minutes  ago.  I  think  it  is  im- 
portant to  remember  that  the  generic 
Wild  and  Scenic  River  Act  sharply 
limits  the  use  of  eminent  domain  or 
condemnation.  In  most  cases,  of 
course,  such  authority  has  not  been 
used  at  all.  but  indeed  there  is  this 
limitation  on  its  use  in  the  generic  act. 

I  come  to  the  more  basic  question  of 
why  not  a  study. 

D  1640 

Why  not.  as  the  gentleman  from 
Alaska  put  it.  just  a  little  study  at  this 
point? 

Well,  that  sounds  like  a  reasonable 
question  or  request,  but  it  is  a  bad 
idea.  I  do  not  suggest  anything  about 
the  motives  of  the  people  who  raise 
the  study  proposal.  But  let  me  give 
you  my  judgment  about  what  will 
happen  if  we  have  a  30-month  study  as 
proposed  in  the  amendment  offered  by 
my  colleague.  Mrs.  Smith.  This  30 
months.  2'/2-year  study.  I  believe  will 
only  further  polarize  the  situation 
that  has  already  turned  neighbor 
against  neighbor,  rancher  against 
rancher  and  persons  outside  who  are 
pro-irrigation  against  people  living  in 


the  valley  that  would  be  flooded  by  an 
irrigation  project. 

We  have  received  in  our  office  an 
unsolicited  letter  from  the  mayor  of 
Strong  City,  KS,  pointing  out  how  the 
representatives  of  the  inholder  asso- 
ciation, like  Mr.  Cushman.  who  has 
now  been  hired  to  come  into  the  area 
by  opponents  to  the  designation  to 
create  opposition  and  to  add  to  the  ar- 
guments of  the  opposition. 

The  mayor  warns  that  his  whole 
community  has  been  torn  apart  by 
that  type  of  outrageous  studies  used 
by  some  opponents  to  a  title  study. 

Now,  if  we  had  not  had  a  study  on 
the  Niobrara  then  I  suppose  that 
might  make  sense  to  have  that  title 
study.  But  indeed  Niobrara  has  been 
studied.  This  2 '/2-year  time  will  really, 
I  think,  only  tear  people  apart. 

I  received  mail  from  some  ranchers 
and  farmers  in  the  area  saying,  "I  am 
intimidated.  I  feel  threatened.  I  want 
you  to  know  I  am  for  the  scenic  river 
designation.  Congressman  Bereuter. 
but  I  can't  come  out  and  say  it  except 
in  this  letter  to  you.  And  I  hope  you 
will  continue  to  support  S.  280." 

Indeed  that  is  the  beginning  of  a 
very  unfortunate  process  or  set  of  tac- 
tics led  by  hardcore,  die-hard  propo- 
nents of  the  Norden  Dam. 

I  reached  this  judgment  not  out  of 
thin  air  but  on  the  basis  of  precedent 
and.  unfortunately,  the  history  of 
what  has  happened  in  other  areas. 

Let  us  go  beyond  this  point  and  see 
what  happens  after  any  scenic  river 
designation.  There  is  a  management 
study  of  18  months  or  more  in  length 
that  takes  a  look  carefully  at  how  a 
scenic  or  recreational  wild  river  should 
be  managed  by  the  National  Park 
Service,  another  agency,  and  by  local 
officials. 

So  it  is  not  as  if  landholders  are  not 
going  to  have  still  another  extensive 
opportunity  to  see  what  is  being  pro- 
posed, to  react  to  it  and  have  that 
process  go  on  and  on. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter] has  expired. 

(By  unanimous  consent  Mr.  Bereu- 
ter was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BEREUTER.  I  thank  my  col- 
leagues. 

Finally,  during  this  period  of  time 
when  I  think  we  are  going  to  have  in- 
tense polarization  and  intense  difficul- 
ty. Given  the  fact  that  we  have  had 
this  type  of  5(a)  study  and  designation 
delayed  by  opponents  and  Members  of 
Congress  previously.  I  think  that  is  an 
unnecessary  trial  or  ordeal  to  put 
these  people  through,  particularly 
since  we  have  the  18-month  manage- 
ment study  coming  up  as  required  by 
generic  law  after  a  designation. 

Let  me  point  out  one  other  aspect  of 
the  amendment  offered  by  the  gentle- 
woman from  Nebraska.  She  actually 
proposes  a  study  of  a  very  large  253- 


mile  stretch  of  the  Niobrara  River. 
That  has  to  take  such  an  area  well 
beyond  or  west  of  Valentine. 

During  this  2 '/2-year  period  of  time,  I 
think  this  study  proposal  will  create  a 
firestorm  all  up  and  down  the  river.  As 
a  result  of  such  a  large  and  long  study, 
people  are  going  to  be  increasingly 
concerned  about  the  fact  that  there 
may  be  a  wild  river  designation  in 
their  area.  In  the  meantime,  the  mis- 
information and  tactics  of  intimida- 
tion will  only  intensify. 

I  think,  therefore,  that  such  a  long 
study  would  create  not  only  a  fire- 
storm but  a  great  deal  of  apprehension 
up  and  down  the  river. 

I  would  ask  my  colleagues  not  to  put 
the  people  in  that  region,  or  for  that 
matter,  Nebraskans  who  are  here  in 
the  congressional  delegation,  through 
that  difficult  period  of  time  and  situa- 
tion. People  all  up  and  down  this  250- 
mile  stretch  will  be  wondering  wheth- 
er or  not  the  recommendation  will  be 
for  designation  of  various  parts  of  the 
river. 

Mr.  ROBERT  F.  (BOB)  SMITH.  Mr. 
Chairman,  I  move  to  strike  the  last 
word,  and  I  rise  in  support  of  Mrs. 
Smith's  substitute. 

I  feel  great  sympathy  for  her  posi- 
tion. 

I  was  under  a  similar  situation  in  the 
State  of  Oregon,  which  designated,  by 
edict  of  this  Congress,  some  1,400 
linear  miles  of  wild  and  scenic  river, 
the  largest  of  any  designation  at  any 
time. 

I  think  the  rest  of  the  Nation  kind 
of  stepped  back  and  took  a  deep 
breath  because  of  all  the  argument 
you  have  heard  here  today.  Many  of 
them  came  true  in  that  delineation. 

These  questions  raised  about  water 
rights  and  about  easements  and  about 
the  future  of  agriculture  are  all  real, 
real  arguments,  happening  to  real 
people.  And  it  is  a  shame  to  me  that 
suddenly  the  rest  of  the  Nation  is 
making  deliberations  for  Mrs.  Smith's 
district  because,  as  you  have  heard,  it 
is  almost  unanimous  in  her  district  by 
elected  people,  they  do  not  want  any- 
thing to  do  with  this  wild  and  scenic 
designation. 

Again,  it  impacts  a  huge  amount  of 
private  land  along  the  76  miles  of 
stream. 

I  understand  the  gentleman  from 
Nebraska  being  concerned  about 
studying  an  addition,  or  the  inclusion 
of  276  miles.  It  would  bring  heartburn 
to  people  in  Nebraska,  there  would  be 
great  concern,  and  I  do  not  blame 
them. 

There  is  great  concern  about  76 
miles  being  designated.  Of  course,  that 
is  what  we  have  been  talking  about. 

So  I  understand  that  point  of  view.  I 
am  here  simply  to  say  if  there  is  no 
danger  of  development,  which  I  under- 
stand there  is  none,  that  a  30-months' 
study  surely  could  not  impair  the  76 
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miles  of  river  and  surely  this  lady  who 
has  served  her  Nation  magnificently  is 
deserving  of  having  this  small  tribute 
to  her  great  leadership. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  Robert 
F.  (Bob)  Smith]  has  expired. 

(On  request  of  Mrs.  Smith  of  Ne- 
braska and  by  unanimous  consent,  Mr. 
Robert  P.  (Bob)  Smith  was  allowed  to 
proceed  for  3  additional  minutes.) 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield  to  me? 

Mr.  ROBERT  F.  (BOB)  SMITH.  I 
yield  to  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman  for  yielding. 

I  would  just  like  to  use  a  little  of  the 
gentleman's  time  to  answer  some  of 
the  comments  made  by  my  colleague 
from  Nebraska. 

Not  all  opponents  of  designation  are 
associated  with  the  inholders.  I  am 
not.  I  do  wish  Mr.  Bereuter  had  given 
me  the  courtesy  of  sharing  his  mail 
with  me.  I  have  had  over  750  letters. 
Fewer  than  10  of  them  supported  im- 
mediate designation. 

Then  I  am  concerned  about  all  this 
comment  about  the  study  that  has 
been  made  on  the  Niobrara  River. 

Now,  Doug  is  entirely  correct  in 
saying  there  has  been  a  lot  of  com- 
ment about  the  beauty  of  the  river. 
And  there  has  been. 

Way  back  in  the  1960s,  Senator 
Church  suggested  that  we  ought  to 
consider  an  entirely  different  segment 
of  the  river  for  study.  Back  in  1982, 
they  had  an  inventory  of  all  the  rivers. 
That  was  not  any  study.  It  was  just  a 
checklist  of  the  natural  resources  of 
the  river. 

Then  my  own  State,  the  Natural  Re- 
sources Commission  made  a  report  at 
the  request  of  Senator  Exon  and  Gov- 
ernor Kerrey.  It  was  no  study;  it  was 
just  providing  an  overview  of  the  law. 

The  Secretary  of  the  Interior  says 
there  has  not  been  sufficient  study 
and  he  will  recommend  a  veto  of  the 
bill.  The  Fish  and  Wildlife  Depart- 
ment says  there  has  not  been  suffi- 
cient study. 

I  listened  myself  to  the  National 
Park  Service  testify.  They  say  they 
would  not  know  how  to  manage  a  river 
because  there  has  not  been  adequate 
study. 

During  the  30  months  of  study,  I  do 
not  think  there  will  Jbe  any  polariza- 
tion because  our  State  legislature  has 
voted  to  study  how  the  State  could 
protect  the  river. 

The  local  people  have  already 
worked  out  a  plan  how  they  could  pro- 
tect the  river. 

At  the  end  of  the  30  months  we  will 
know  how  we  can  protect  the  river  in  a 
way  that  the  78  percent  who  want  it 
protected.  State  or  locally,  will  under- 
stand. 

If  I  have  time  for  one  more  point,  it 
has  been  suggested  that  some  many 


thousand  people  signed  the  petition 
about  the  Niobrara  River.  The  last 
time  I  heard  that  figure,  it  was  20,000. 
Today  it  has  jumped  to  35,000.  But 
that  does  not  matter. 

I  would  have  been  delighted  to  sign 
that  petition.  That  petition  only  says 
Nebraskans  want  and  deserve  the 
right  to  protect  a  segment  of  this 
State's  beautiful  river.  We  all  want 
that. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROBERT  F.  (BOB)  SMITH.  I 
yield  to  the  gentleman  from  California 
[Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  just  want  to  point 
out  that  with  regard  to  jurisdiction, 
who  runs  the  river,  there  is  a  Missouri 
River  National  Recreation  Area,  estab- 
lished in  1978,  as  a  wild  and  scenic 
river  under  the  jurisdiction  of  the  Na- 
tional Park  Service.  In  12  years,  the 
National  Park  Service  has  developed 
no  management  plan,  allocated  no 
funds,  assigned  no  personnel  to 
manage  a  river.  In  fact,  it  has  delegat- 
ed its  management  responsibility  to 
the  Army  Corps  of  Engineers. 

Therefore,  contrary  to  what  you 
have  heard,  there  is  clearly  no  guaran- 
tee that  the  National  Park  Service  will 
do  anything  to  provide  for  protection 
and  management  of  these  resources. 
That  is  why  we  need  this  study,  to  see 
who  should  manage  this  resource. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  Robert 
F.  (Bob)  Smith]  has  expired. 

(On  request  of  Mr.  Bereuter  and  by 
unanimous  consent,  Mr.  Robert  F. 
(Bob)  Smith  was  allowed  to  proceed 
for  1  additional  minute. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBERT  F.  (BOB)  SMITH.  I 
yield  to  the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  just  want  to  point 
out  to  the  gentleman  that  the  Missou- 
ri River  study  to  which  reference  was 
made  was  a  unique  creation  of  Con- 
gress and  it  was  certainly  before  my 
arrival  here.  But  the  1978  law  itself 
specified  that  the  Corps  of  Engineers 
and  the  Department  of  the  Interior 
were  jointly  responsible  for  managing 
that  stretch  of  the  river. 

D1650 

I  think  that  was  an  unfortunate  mis- 
take and  it  has  created  all  kinds  of  dif- 
ficulties. Fortunately,  no  one  has 
again  followed  that  precedent. 

Mr.  EMERSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
Smith  amendment. 

Mr.  Chairman,  I  want  to  state  for 
emphasis  that  the  proposed  designat- 
ed area  here  lies  entirely  within  the 
gentlewoman     from     Nebraska     Mrs. 


Smith's  congressional  district,  and  I 
think  that  irrespective  of  one's  politi- 
cal affiliations  we  owe  it  to  the  wishes 
of  another  Member  of  this  body  when 
it  comes  to  legislating  against  the  will 
of  the  Member  in  that  Member's  own 
district.  I  always  personally  pay  very 
high  regard  to  what  the  local  Repre- 
sentative has  to  say.  I  have  had  these 
sorts  of  issues  before  myself.  I  think 
that  the  person  who  is  elected  to  rep- 
resent that  particular  area  should  be 
given  some  credence  in  the  argument. 

The  designation  of  this  river  may  at 
some  future  time  be  added  into  the 
Wild  and  Scenic  River  System.  Howev- 
er, the  bill  has  not  been  through  the 
established  legitimate  processes,  a 
study  does  need  to  be  undertaken 
before  we  jump  into  a  designation 
without  full  consideration  of  all  fac- 
tors involved. 

If  I  may  ask  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]  a  question,  I 
was  curious  to  hear  the  gentleman  say 
that  he  would  oppose  the  study  for 
200-plus  miles,  but  would  jump  right 
into  a  designation  of  these  76  miles. 
Am  I  to  assume  by  that  we  are  getting 
into  the  gentleman's  district,  when  we 
get  into  the  200-plus  miles? 

Mr.  BEREUTER.  Mr.  Chairman,  the 
gentleman  is  wrong.  First  of  all,  I  did 
not  say  that.  I  am  concerned  about  the 
firestorm  of  opposition  that  would  be 
created.  The  25-mile  stretch  of  the 
Niobrara  River  in  my  district,  the 
First  District,  is  already  designated  by 
this  bill  as  a  recreational  river.  So  I 
have  no  reservations  about  that  part 
of  the  Niobrara  River  in  my  district 
being  affected  by  a  recreation  river 
designation. 

Mr.  EMERSON.  Why  would  there 
be  a  firestorm  simply  by  studying, 
when  we  are  following  the  designated 
procedures? 

Mr.  BEREUTER.  When  we  have 
well-organized  opposition  to  an  issue, 
and  I  count  the  Inholders  Association 
as  among  the  most  avid  opponents  to 
the  Wild  and  Scenic  River  Act,  then  I 
expect  these  opponents  will  assume 
that  people  will  inevitably  become 
quite  concerned  and  agitated  about 
the  possibility  that  certain  areas 
might  be  designated  as  a  wild  river  or 
a  scenic  river.  I  am  making  a  predic- 
tion. 

Mr.  EMERSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  com- 
ments, and  I  think  that  it  adds  to  the 
argument  as  to  why  we  should  have  a 
study.  The  gentleman  is  saying  pro- 
foundly that  there  is  serious  opposi- 
tion to  the  designation  as  a  wild  and 
scenic  river,  and  I  think  that  is  why  we 
need  to  abide  by  the  established  proc- 
ess and  complete  this  study  as  provid- 
ed for  in  the  Smith  amendment  before 
we  move  to  the  designation. 

As  I  said  in  an  earlier  statement, 
there  are  not  any  votes  for  the  gentle- 
woman from  Nebraska  [Mrs.  Smith] 
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to  gain  here.  Regrettably,  the  gentle- 
woman is  retiring  from  the  Congress. 
She  is  following  her  altruistic  instincts 
here  in  serving  her  people  with  great 
diligence.  I  think  that  we  should  defer 
to  the  Representative  who  represents 
the  district  of  the  project  in  question. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentlewoman 
from  Nebraska  [Mrs.  Smith]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  115,  noes 
302,  not  voting  15,  as  follows: 
[Roll  No.  197] 


Anderson 

Annunzio 

Armey 

Baker 

Bartletl 

Barton 

Bateman 

Bentley 

Bevill 

Broo  infield 

Brown  ( CA  i 

Brown  ( CO ) 

Bunning 

Burton 

Callahan 

Campbell  (CO) 

Clinuer 

Coleman  iMO> 

Combest 

Condit 

Craig 

Crane 

Dannemeyer 

Da\is 

Dp  Lay 

Dickinson 

Dixon 

Dorgan  iND( 

Dornan  (CA) 

Duncan 

Emerson 

English 

Fawell 

Fields 

Gallegly 

Gallo 

Gekas 

Gillmor 

Gingrich 


Ackerman 

Alexander 

Andrews 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

Barnard 

Bates 

Beilenson 

Bennett 

Bereuler 

Berman 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 


AYES- 11 5 

Gonzalez 

Goodling 

Gradison 

Grandy 

Hammerschmidt 

Hancock 

Hansen 

Hajitert 

Herger 

HoUoway 

Hopkins 

Houghton 

Hunter 

Hyde 

Inhofe 

Johnson  (CT) 

Kolbe 

Kyi 

Lagomarsino 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Light  foot 

Livingston 

Lukens.  Donald 

Madigan 

McCrery 

McDade 

McHugh 

Meyers 

Michel 

Miller  (OH) 

Molinari 

MorrLson  (WA) 

Myers 

Nalcher 

Nielson 

Dakar 

Olin 

NOES— 302 

Brennan 

Brooks 

Browder 

Bruce 

Bryant 

Buechner 

Bustamanle 

Byron 

Campbell  (CA) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Coble 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Costello 


Oxiey 

Packard 

Parris 

Pashayan 

Quillen 

Regula 

Rhodes 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Roukema 

Schaefer 

Schiff 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (lAi 

Smith  (NE) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snowe 
Stangeland 
Stcnholm 
Stump 
Tauke 

Thomas  (WY) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Whilten 
Wolf 
Wylie 
Young  (AK) 


Coughlin 

Courier 

Cox 

Coyne 

Darden 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

Donnelly 

Douglas 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Engel 


Erdreich 

Evans 

Fascell 

Faz:o 

Feinhan 

Fish 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Ford(TN> 

Frank 

Prenzel 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilman 

Glickman 

Gordon 

Goss 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Joniz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Koslmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leach  (lAi 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 


Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Manton 

Markey 

Martin  (ILi 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandle.ss 

McCloskey 

McCollum 

McCurdy 

McDermott 

McEwen 

McGrath 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Mrazek 

Murphy 

Murtha 

Nagle 

Neal(MA) 

Neal  (NO 

Nouak 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallonc 

Panetta 

Parker 

Patterson 

Paxon 

Payne  ( N  J ) 

Payne  (VA) 

Pea.se 

Pelosl 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Rahall 

Rangel 

Ravenel 

Ray 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roe 

RosLehtinen 

Rose 


Rostenkowski 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schneider 

Schroeder 

Schuette 

Sen.senbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Sikorski 

Sisisky 

Skaegs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Robert 
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D   1715 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Marlenee  for,  with  Mr.  Wise  against. 

Messrs.  RANGEL,  TOWNS,  MARTI- 
NEZ,     LAUGHLIN,      McCANDLESS, 


PAXON,  and  CHANDLER  changed 
their  vote  from  "aye'*  to  "no." 

Mr.  BEVILL  and  Mr.  OLIN  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  YOUNG  OF  ALASKA 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Young  of 
Alaska:  In  Section  2,  at  the  end  of  para- 
graph (A)  designating  a  portion  of  the  Nio- 
brara River  as  a  scenic  river,  insert  the  fol- 
lowing: 

'Notwithstanding  any  other  provisions  of 
law,  the  Secretary  may  not  acquire  lands, 
scenic  easements,  or  other  interests  in  lands 
with  respect  to  the  segment  designated  by 
this  paragraph  without  the  consent  of  the 
owner." 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentlewoman  from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  rise  to  thank  all  my  colleagues 
who  participated  in  the  debate.  I  think 
it  has  been  a  good  debate  on  both 
sides  of  the  aisle.  I  wish  it  had  turned 
out  differently,  but  I  do  appreciate  the 
patience  and  cooperation  of  my  col- 
leagues. 

D  1720 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, the  hour  is  late  and  I  know  most 
of  you  would  like  to  go  down  to  the 
White  House.  The  simplest  way  to  do 
that  in  a  quick  fashion  would  be  to 
adopt  my  amendment. 

Mr.  Chairman,  this  is  a  very  simple 
amendment.  It  simply  states  that  the 
Federal  Government  may  not  con- 
demn and  take  land  and  homes  of  in- 
nocent people  living  along  the  river. 

It  amazes  me  that  this  amendment  is 
even  necessary  to  bring  to  the  floor. 
Most  Americans  do  not  realize  that 
the  Federal  Government  can  take 
their  land  solely  to  maintain  a  scenic 
view  for  visitors. 

In  this  part  of  America's  heartland, 
family  farms  have  been  passed  down 
for  generations.  The  families  who  own 
these  lands  have  been  good  stewards 
of  the  land,  as  the  debate  has  testified 
to,  and  have  maintained  the  scenic 
character  which  the  sponsors  of  the 
legislation  are  seeking  to  protect;  how- 
ever, unfortunately,  the  sponsors  are 
not  content  solely  to  protect  the  land. 
They  insist  on  going  further  and  au- 
thorizing the  Federal  Government  to 
invoke  the  power  to  condemn  and  take 
the  land  from  these  innocent  people. 
There  are  over  80  families  who  own 
land  in  this  region,  small  in  number. 
These  people  are  not  in  default  on 
loans  and  have  not  run  drugs  into  the 
country.  They  are  law-abiding  citizens. 
Their  sole  mistake  is  that  their  par- 
ents and  grandparents  settled  on  the 
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land  which  urban  people  find  to  be 
scenic. 

It  is  simply  wrong  to  allow  the  Gov- 
ernment to  take  these  homes  and  this 
land  in  the  name  of  scenic  preserva- 
tion. 

Mr.  Chairman,  in  general  debate  I 
discussed  what  America  is  and  what 
America  is  not.  I  do  not  know  how 
many  of  you  own  your  own  land.  You 
may  own  your  little  lot  or  your  little 
condominium  where  you  live  or  your 
apartment,  but  how  many  of  you  came 
from  the  earth  and  how  many  of  you 
have  your  roots  in  the  ground? 

To  have  the  American  Government 
condemn  your  land  because  somebody 
likes  to  look  at  it  is  not  America.  My 
God,  we  are  ships  at  sea.  Russia  is 
coming  this  way  in  the  Communist 
countries,  and  we  are  going  that  way. 

To  take  land  from  people  by  an 
action  of  this  Congress,  for  the  Gov- 
ernment to  take  it  from  them  when 
they  have  been  good  stewards  of  the 
land  is  unconstitutional.  It  is  illegal 
and  this  Government  should  be 
ashamed  of  itself. 

How  can  we  sit  here  and  say  this  is 
the  right  thing  to  do?  Even  the  Senate 
has  some  language  in  there  that  said 
condemnation  would  not  take  place, 
and  this  committee  on  which  we  serve 
would  not  accept  it  and  you  are  about 
to,  and  in  fact  adopt  that  type  of  bill  if 
you  do  not  adopt  this  amendment,  a 
simple  amendment  that  says  that  this 
Government  cannot  condemn  a  farm- 
er's land. 

Yes,  there  are  only  80  families. 
These  farms  were  inherited.  Those 
farms  were  lands  taken,  yes,  from  na- 
ture's standard  and  put  into  farm  ac- 
tivities by  grandfathers  and  great- 
grandfathers, and  you  and  this  Con- 
gress are  going  to  take  those  lands 
away  from  those  80  families.  Shame 
on  you,  and  I  need  not  say  shame  on 
my  Republican  side,  because  we  got 
115  votes  up  there,  because  you  are 
afraid  of  the  environmental  communi- 
ty. It  is  disgusting  and  wrong. 

If  you  do  not  vote  for  this  amend- 
ment, then  you  have  kissed  America 
goodbye.  You  have  kissed  it  goodbye 
because  you  do  not  believe  in  individ- 
uals anymore.  You  do  not  believe  in 
the  rights  of  the  one,  you  believe  in 
the  rights  of  the  national  interests, 
and  I  have  heard  that  before. 

Mr.  Chairman,  if  this  amendment  is 
not  adopted,  we  have  stepped  off  the 
edge.  We  have  gone  beyond  what  we 
are  sworn  to  uphold,  and  that  is  the 
Constitution  of  the  United  States  of 
America  and  the  individual  rights 
which  we  represent. 

I  think  it  is  time  this  body  starts 
growing  up.  I  think  it  is  time  we  start 
accepting  our  responsibility  to  those 
individuals  who  have  a  right,  not  be- 
cause they  are  in  the  majority,  but 
they  are  in  the  minority.  If  you  do  not 
protect  these  people's  rights,  if  you  do 
not  protect  them  from  the  action  of 


this  .^Government  condemning  those 
lands  as  they  own  them  outright  as 
law-abiding  citizens,  I  say  shame  on 
you. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment. 

I  would  just  say  that  we  just  decided 
in  the  last  amendment  to  designate  a 
section  of  the  Niobrara  River  and 
some  other  areas  as  scenic  and  recre- 
ational river. 

The  gentleman  from  Alaska  now 
would  propose  that  we  designate  this, 
but  provide  no  tools,  no  ability  to  pro- 
tect that  resource. 

Now,  every  major  classification  of 
land  that  we  have  in  the  National 
Park  Service  has  a  type  of  mechanism, 
the  tools  in  order  to  provide  for  the 
protection  of  that  resource.  That  is 
why  we  designate.  It  would  be  like  des- 
ignating Yosemite  Park  and  not  pro- 
viding any  means  for  the  National 
Park  Service  to  protect  it. 

The  fact  is  the  protection  authority 
here,  the  authority  to  condemn,  the 
provisions  provided  in  this  act  are 
simply  to  protect  the  resource  that  we 
are  designating.  If  someone  begins  a 
development  on  private  land  that  does 
not  fit  in  with  the  general  managment 
plan  that  is  adopted,  after  a  3-year 
period,  the  NPS  would  have  the  ability 
then  to  use  that  power  of  condemna- 
tion to  stop  that  type  of  improper 
action.  That  is  why  this  power  is 
needed.  It  is  not  there,  in  other  words, 
necessarily  to  purchase  any  type  of 
land.  As  a  matter  of  fact,  when  that 
development  plan  comes  through  I 
expect  that  most  of  the  purchases  of 
land  for  access  and  easement  for 
people  for  public  use  would  be  on  a 
willing  seller,  willing  buyer  basis,  and 
that  is  the  way  it  is  designed  to  func- 
tion. 

The  gentleman  from  Alaska  has  had 
to  create  a  straw  man  in  order  to  ad- 
vance his  particular  amendment;  but 
the  fact  is  he  would  deny  any  type  of 
protection  for  the  resource.  There  are 
in  the  Wild  and  Scenic  law  already 
very  stringent  provisions  for  the  use  of 
condemnation,  much  more  so  than  any 
of  the  other  conservation  laws  we 
have. 

I  would  just  remind  my  colleagues, 
they  have  decided  to  designate  this 
river.  Let  us  give  the  Park  Service  the 
tools  that  they  need  to  do  the  job.  Let 
us  be  certain  that  we  do  not  deny 
them  those  tools. 

I  would  point  out  that  there  is  every 
reason  to  believe  that  there  would  be 
no  problems  with  this  particular  provi- 
sion. 

I  would  point  out  that  the  major 
conservation  organizations  all  oppose 
this  amendment.  The  gentleman  has 
persisted  in  trying  to  offer  this  amend- 
ment in  a  different  contexts.  All  of  our 
park  units,  all  of  our  river  units  have 
this  particular  authority  and  they 
need  the  ability  to  use  it.  Local  govern- 
ments have  it. 


The  gentleman  from  Alaska  himself 
has  been  a  chaonpion  of,  for  instance, 
the  coal  slurry  pipeline  which  had  the 
ability  to  run  across  State  lines  and 
for  other  purposes  and  to  provide  emi- 
nent domain.  He  is  a  champion  of 
that,  of  highways,  of  water  projects, 
and  other  public  purpose  activities.  So 
this  is  just  one  more  public  purpose  of 
preserving  very  special  natural  re- 
sources of  our  Nation  for  today  and  to- 
morrow's generations  our  national 
heritage.  I  think  it  is  a  very  important 
purpose.  It  is  a  very  limited  function.  I 
would  ask,  therefore,  to  defeat  the 
Young  amendment. 

Mr.  VENTO.  Mr.  Chairman,  all  Federal  land 
agencies  have  condemnation  authonty  in  vary- 
ing degrees  and  under  different  circum- 
stances. The  condemnation  authority  in  the 
Wild  and  Scenic  Rivers  Act  is  already  more 
restrictive  than  that  found  in  many  conserva- 
tion laws.  The  act  limits  the  amount  of  land 
that  can  be  acquired  by  any  means  in  fee  to 
less  than  one-third  of  the  total  acreage.  Fur- 
ther, condemnation  in  fee  can  only  be  used 
where  there  is  less  than  50  percent  public 
ownership  of  the  river  corridor.  While  the  act 
does  allow  condemnation  of  easements  it  also 
specifically  stipulates  that  easements  cannot 
restrict  current  uses  of  the  property  without 
the  owner's  consent.  The  Secretary  is  direct- 
ed by  law  to  protect  the  rivers  resource 
values.  This  amendment  takes  away  a  seldom 
used  but  necessary  tool  to  do  that  job.  This 
easement  leaves  the  nver  open  to  unfettered 
development  with  no  recourse. 

It  is  certainly  ironic  that  the  gentleman  from 
Alaska  and  many  opponents  of  S.  280  sup- 
ported construction  of  the  Norden  Dam  which 
would  have  condemned  and  flooded  four 
times  the  amount  of  land  along  the  Niobrara 
than  could  be  acquired  by  the  Federal  Gov- 
ernment under  S.  280.  Those  family  farms  the 
gentleman  now  says  he  wants  to  protect 
would  now  be  under  water  if  the  gentleman 
and  others  had  succeeded  in  their  past  efforts 
to  construct  the  Norden  Dam. 

The  Young  amendment  also  proposes  to 
create  a  double  standard  when  it  comes  to 
conservation  purposes.  Acquisition  on  solely  a 
willing  seller  basis  is  not  a  requirement  for 
other  public  purposes,  like  highways,  pipe- 
lines, and  water  projects.  I  have  not  seen  the 
gentleman  propose  such  an  amendment  to 
the  highway  bill  or  the  Water  Resource  Devel- 
opment Act.  No  doubt  he  recognizes  such  a 
requirement  is  unworkable  and  would  grind 
these  public  purposes  to  a  halt.  Make  no  mis- 
take if  a  Member  has  ever  voted  for  a  high- 
way bill  or  a  water  project  bill  he  or  she  has 
voted  for  condemnation.  To  make  these 
public  projects  a  reality  our  laws  allow  for  the 
acquisition  of  land  by  corvjemnation.  This  is 
not  to  say  that  it  can  be  used  more  than  is 
necessary.  We  have  enacted  laws,  principally, 
the  Uniform  Acquisition  and  Relocation  Assist- 
ance Act,  to  provide  an  overall  policy  on  the 
use  of  condemnatkjn  to  encourage  negotia- 
tion and  avoid  litigation.  Federal  agencies  ad- 
ministering the  Wild  and  Scenic  Rivers  Act  are 
bound  by  that  law  as  well  as  the  Constitution 
which  requires  just  compensation.  The  Feder- 
al    Government     does     not     have     zoning 
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powers — its  only  means  to  address  adverse 
developments  and  degradation  of  resources  in 
a  federally  designated  area  is  through  fee  or 
easement  acquisition. 

The  Young  amendment  is  a  gutting  amend- 
ment that  would  make  the  Niobrara  a  scenic 
river  in  name  only.  This  would  amount  to  tell- 
ing the  Federal  land  agencies  to  do  a  job  and 
then  not  givir>g  them  the  tools  to  do  it.  It's  not 
the  farmers  and  ranchers  along  the  Niobrara 
who  need  fear  condemnation.  Contrary  to 
what  the  gentleman  would  have  you  believe, 
homes  have  been  built  and  lands  are  farmed 
in  designated  scenic  river  corridors  where 
there  is  private  ownership. 

I  would  hope  the  House  would  reject  this 
extreme  and  unworkable  amendment  and  re- 
affirm the  reasonable  public  policy  provided 
for  by  the  Wild  and  Scenic  Rivers  Act. 

D  1730 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  we  ought  to  under- 
stand exactly  what  this  amendment 
says,  that  if  in  the  middle  of  Yellow- 
stone Park  there  is  a  single  acre  right 
in  the  middle  of  that  great  national 
park  and  the  fellow  who  owns  it  says, 
■'By  God,  I  am  not  going  to  sell  it  to 
the  Federal  Government, "  the  Federal 
Government  has  the  right  under  the 
law  to  offer  him  a  fair  price.  If  he  still 
refuses  to  sell  it  to  the  Federal  Gov- 
ernment, the  Federal  Government 
then,  and  only  then,  in  an  authority 
almost  never  used,  has  the  right  to 
condemn  that  acre. 

If  we  adopt  this  amendment,  we  are 
gutting  this  legislation,  and  we  are  de- 
nying the  Federal  Government  the 
right  it  has  always  had  to  condemn 
property,  but  pay  a  full  and  fair  price 
for  it.  This  amendment  guts  the  bill. 

It  is  essential  that  the  Federal  Gov- 
ernment have  this  authority,  and  it  is 
essential  to  understand  that  the  Gov- 
ernment hardly  ever  uses  this  author- 
ity. It  is  very,  very  rare,  in  fact. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KOSTMAYER.  I  am  happy  to 
yield  to  the  gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  when  he  says  not 
been  used,  there  are  24,000  acres  al- 
ready, 773  families,  that  has  already 
been  condemned  by  the  Park  Service, 
so  do  not  tell  me  it  has  not  been  used. 

Mr.  KOSTMAYER.  Reclaiming  my 
time,  I  said  rarely  used.  I  said  very 
rarely  used. 

Mr.  YOUNG  of  Alaska.  If  the  gen- 
tleman will  yield  further,  and  by  the 
way,  I  am  not  talking  about  Yellow- 
stone Park.  I  am  talking  about  a  river 
that  is  not  wild  and  scenic  at  this  time. 
I  am  talking  about  80  families.  That  is 
all  I  am  asking. 

Mr.  KOSTMAYER.  Reclaiming  my 
time,  Mr.  Chairman,  this  authority  is 
almost  never  used.  It  would  be  a  terri- 


ble mistake  to  deny  the  Federal  Gov- 
ernment this  authority. 

I  urge  the  committee  to  reject  this 
amendment. 

Mr.  RAHALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KOSTMAYER.  I  am  happy  to 
yield  to  the  gentleman  from  West  Vir- 
ginia. 

Mr.  RAHALL.  Mr.  Chairman,  I  just 
wanted  to  stress  the  point  the  gentle- 
man from  Pennsylvania  is  trying  to 
make  here  and  he  is  making  very  well. 

Mr.  Chairman,  within  the  State  of 
West  Virginia,  we  have  created,  and 
this  body  has  unanimously  supported, 
the  largest  system  of  federally  protect- 
ed rivers  east  of  the  Mississippi. 
Within  the  100  miles  of  this  designat- 
ed river  status,  the  condemnation 
route  has  never  once  been  used.  It  has 
never  been  once  used  by  the  National 
Park  Service  in  order  to  acquire  land. 

I  think  the  bottom  line  here  is  that 
negotiation  is  pursued  by  the  Park 
Service,  not  condemnation. 

The  Park  Service,  with  its  very  limit- 
ed budget,  with  its  constraints  under 
which  it  operates,  does  not  want  to  go 
out  paying  three  and  four  times  the 
normal  market  value  of  land.  They  do 
not  have  that  type  of  money.  The 
Park  Service  would  much  rather  nego- 
tiate with  landowners  than  to  go  in 
and  condemn  the  land.  That  has  been 
the  route  pursued  in  the  vast  majority 
of  cases.  It  is  negotiation  that  is  the 
rule  of  thumb,  not  condemnation. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  will  not  take  the 
full  5  minutes. 

Mr.  Chairman,  I  just  want  to  say 
that  while  I  agree  that  condemnation 
is  not  used  very  often,  I  suspect  that 
in  this  case  there  will  be  a  lot  df  it  be- 
cause of  the  strong  local  opposition  to 
this  bill.  There  is  the  possibility  of 
condemnation  of  over  50,000  acres  of 
land. 

The  treatment  provided  in  this  bill  is 
inconsistent,  I  would  point  out,  with 
treatment  afforded  the  landowners  on 
similar  river  designations;  for  example, 
at  the  Mississippi  River  National 
Recreation  Area,  the  Secretary  may 
not  undertake  any  condemnation 
unless  he  first  determines  that  there  is 
"no  feasible  alternative  available  to 
prevent  uses  which  would  be  substan- 
tially incompatible." 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  am  happy  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  VENTO.  Mr.  Chairman,  those 
same  provisions  really  are  in  the  Wild 
and  Scenic  Rivers  Act.  They  are  really 
in  all  of  the  Park  Service  policies,  in 
other  words,  that  there  is  no  feasible 
alternative  is  one  of  the  standard  lan- 
guages we  used  in  terms  of  the  Park 


Service,  so  they  have  to  explore  all  the 
others. 

Mr.  LAGOMARSINO.  Why  do  we 
have  the  special  designation  here 
then? 

Mr.  VENTO.  If  the  gentleman  will 
yield  further,  because  it  was  desired  to 
repeat  it.  In  other  words,  it  needed  to 
be  repeated  in  that  particular  bill. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  would  point  out  that  in  the 
Senate-passed  version  of  this  Niobrara 
bill,  condemnation  of  lands  in  fee 
simple  is  also  precluded,  and  that  is 
the  reason  Senator  Exon,  the  primary 
sponsor  of  this  legislation,  has  stated 
that  he  is  publicly  concerned  with  the 
House  version  of  the  bill. 

I  would  urge  support  of  the  amend- 
ment offered  by  the  gentleman  from 
Alaska. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman  from 
Alaska.  This  amendment  raises  an  important 
issue  which  many  Members  may  not  be  fully 
aware  of.  I'm  sure  we  all  realize  that  the  Fed- 
eral Government  condemns  lands  for  high- 
ways, water  projects  and  other  public  works, 
but  many  Members  may  not  be  aware  that 
each  year  hundreds  of  families  across  the 
country  are  directly  impacted  by  condemna- 
tion proceedings  initiated  by  the  National  Park 
Service. 

For  those  Members  who  have  experienced 
condemnation  of  private  landowners  in  their 
district,  I'm  sure  they  can  relate  to  the  human 
trauma  which  often  results.  The  bill  brought  to 
the  floor  today  provides  for  the  possibility  of 
condemnation  of  over  50,000  acres  of  land. 
Since  there  is  such  strong  local  opposition  to 
wild  and  scenic  river  designation,  it  is  logical 
to  expect  that  willing  sellers  will  be  very  few. 

Despite  the  strong  local  sentiment  against 
the  bill  and  the  significant  concerns  regarding 
condemnation,  authors  of  this  bill  have  provid- 
ed for  absolutely  no  consideration  of  the  local 
landowners.  This  is  inconsistent  with  treat- 
ment afforded  landowners  on  similar  river  des- 
ignations. For  example,  at  the  Mississippi 
River  National  Recreation  Area  the  Secretary 
may  not  undertake  any  condemnation  unless 
he  first  determines  that  there  is  "no  feasible 
alternative  available  to  prevent  uses  which 
would  be  substantially  incompatible."  In  the 
Senate-passed  version  of  this  Niobrara  bill, 
condemnation  of  lands  in  fee  simple  was  also 
precluded.  That  is  the  reason  Senator  Exon 
has  publicly  expressed  his  concern  with  the 
House  version  of  the  bill,  provision  of  con- 
demnation authority  has  even  less  justification 
in  this  case  since  there  are  no  threats  to  the 
resource.  This  rural  area  has  been  carefully 
preserved  by  local  ranchers  and  farmers  who 
have  been  in  the  area  for  generations.  It  is  un- 
necessary to  arm  Federal  bureaucrats  with 
condemnation  authority  which  can  be  used  as 
a  threat  over  hundreds  of  pnvate  landowners 
whose  only  crime  has  been  careful  steward- 
ship of  their  lands. 

I  urge  my  colleagues  to  join  me  in  support 
of  the  amendment  offered  by  the  gentleman 
from  Alaska. 


UMI 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Alaska  [Mr.  Young]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  93,  noes 
323,  not  voting  16,  as  follows: 
[Roll  No.  198] 


AYES-93 

Archer 

Herger 

Pickle 

Armey 

Holloway 

Quillen 

Baker 

Hopkins 

Rhodes 

Barton 

Houghton 

Roberts 

Baleman 

Hunter 

Robin.son 

Bentley 

Johnson  (CT) 

Rogers 

Brown  (CO> 

Johnson  (SD) 

Rohrabacher 

Bunning 

Kolbe 

Roth 

Burton 

Kyi 

Schaefer 

Callahan 

Lagomarsino 

Shaw 

Campbell  (CO) 

Lewis  (CA) 

Shumway 

Com  best 

Light  foot 

Shuster 

Craig 

Livingston 

Skeen 

Crane 

Lowery  (CA) 

Slaughter  (VA> 

Dannemeyer 

Lukens.  Donald 

Smith  (NE) 

Davi.s 

Madigan 

Smith.  Denny 

DeLay 

Martinez 

(OR) 

Dickinson 

McCandless 

Smith.  Robert 

Dorgan  (ND) 

McCollum 

(OR) 

Dornan  (CA) 

McCrery 

Spence 

Duncan 

Michel 

Slallings 

Early 

Miller  (OH) 

Stangeland 

Emerson 

Morrison  (WA) 

Stearns 

Fields 

Myers 

Stump 

Gallegly 

Nielson 

Sundquist 

Gckas 

Ox  ley 

Tauzin 

Grant 

Packard 

Thomas  (WY) 

Hammerschmidi 

I  Parris 

Vucanovich 

Hancock 

Pashayan 

Walker 

Hansen 

Faxon 

Young (AK) 

Hastert 

Penny 

Young (FL) 

Hefley 

Pickett 
NOES-323 

Ackerman 

Carr 

Erdreich 

Alexander 

Chandler 

Evans 

Anderson 

Chapman 

Fascell 

Andrews 

Clarke 

Fawell 

Annunzio 

Clay 

Fazio 

Anthony 

Clement 

Feighan 

Applegate 

dinger 

Pish 

Aspin 

Coble 

Flake 

Atkins 

Coleman  (MO) 

Flippo 

Ballenger 

Coleman  (TX) 

Foglietta 

Barnard 

Collins 

Ford  (MI) 

Bartlett 

Condit 

Ford(TN) 

Bates 

Conte 

Frenzel 

Beilenson 

Conyers 

Frost 

Bennett 

Cooper 

Gallo 

Bereuter 

Costello 

Gaydos 

Berman 

Coughlin 

Gejdenson 

Bevill 

Courier 

Gephardt 

Bilbray 

Cox 

Geren 

Bilirakis 

Coyne 

Gibbons 

Bliley 

Darden 

Gillmor 

Boehlert 

de  la  Garza 

Oilman 

Boggs 

De  Fazio 

Gingrich 

Bonior 

Dellums 

Glickman 

Borski 

Derrick 

Gonzalez 

Bosco 

DeWine 

Goodling 

Boucher 

Dicks 

Gordon 

Boxer 

Dingell 

Goss 

Brennan 

Dixon 

Gradison 

Brooks 

Donnelly 

Grandy 

Broomfield 

Douglas 

Gray 

Browder 

Downey 

Green 

Brown  (CA) 

Dreier 

Guarini 

Bruce 

Durbin 

Gunderson 

Bryant 

Dwyer 

Hall  (OH) 

Buechner 

Dymally 

Hamilton 

Bustamante 

Dyson 

Harris 

Byron 

Eckart 

Hatcher 

Campbell  (CA) 

Edwards  (CA) 

Hawkins 

Cardin 

Engel 

Hayes  (ID 

Carper 

English 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lipinski 

Long 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Manton 

Markey 

Martin  (ID 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McDermott 

McEwen 

McGralh 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 


Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Patterson 

Payne (NJ) 

Payne  (VAi 

Pease 

Pelosi 

Perkins 

Petri 

Porter 

Poshard 

Price 

Pursell 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roe 

RosLehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmcister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schiff 


Schneider 

Schroeder 

Schuette 

Sensenbrenner 

Serrano 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith,  Robert 

(NH) 
Snowe 
Solarz 
Solomon 
Spralt 
Staggers 
Stark 
Stenholm 
Stokes 
Studds 
Swift 
Synar 
Tallon 
Tanner 

Tauke 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Walsh 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whitlen 

Williams 

Wilson 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 


NOT  VOTING- 16 


AuCoin 

Crockett 

Edwards  (OK) 

Espy 

Frank 

HalKTX) 


Lloyd 

Marlenee 

Morrison  (CT) 

Nelson 

Scheuer 

Schulze 

D  1752 


Schumer 
Washington 
Whittaker 
Wise 


The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Comnjiittee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Murtha]  having  assumed  the  chair, 
Mr.  Erdreich,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  Senate  bill  (S.  280)  to 
amend  the  Wild  and  Scenic  Rivers  Act 
by  designating  a  segment  of  the  Nio- 
brara River  in  Nebraska  as  a  compo- 
nent of  the  National  Wild  and  Scenic 
Rivers  System,  pursuant  to  House 
Resolution  410,  reported  the  Senate 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  third  reading  of  the 
Senate  bill. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the 
Senate  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  VENTO.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  358,  noes 
59,  not  voting  15,  as  follows: 
[Roll  No.  199] 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Marlenee  for,  with  Mr.  Wise  against. 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

If  not,  the  question  is  on  the  amend- 
ment in  the  nature  of  a  substitute. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

Ballenger 

Barnard 

Bateman 

Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 


AYES-3S8 

Buechner 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courter 

Cox 

Coyne 

Craig 

Darden 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 


Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Douglas 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

E^arly 

Eckart 

Edwards  (CA) 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Pish 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frenzel 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 
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Gibbons 

Glllmor 

Oilman 

Gingrich 

Glirkman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grant 

Gray 

Green 

Guarini 

Cunderson 

HalKOHi 

Hamilton 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL> 

Hayes  (LA) 

Hettey 

Hefner 

Henry 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  <CT> 

Johnson  (SD) 

Johnston 

Jones  ( G  A I 

Jones  (NC) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaPalce 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  'TX) 

Lehman  (CAj 

Lehman  (FL) 

Lent 

Levin  (MIi 

Levine  (CA) 

Lewis  (PLp 

Lewis  (GAl 

Lipinski 

Uoyd 

Long 

Lowery  ( CA ) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Manton 

Markey 


Armey 

Baker 

Bartlett 

Barton 

Benlley 

Bunning 

Burton 

Combesi 

Crane 

Dannemeyer 
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Martin  (ID 

Martin  (NY) 

Martinez 

Malsui 

Mavroules 

Ma^ioli 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McE>ade 

McDermott 

McEwen 

McGralh 

McHugh 

McMillan  (NC) 

McMillen(MD) 

McNuUy 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Molmari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  ( WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

NeaKMAl 

Ncal(NC) 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  ( NY ) 

Owens  <  UT ) 

Pal  lone 

Panetta 

Parker 

Patterson 

Paxon 

Payne ( NJ ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Porter 

Poshard 

Price 

Pursell 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritler 

Robinson 

Roe 

RosLehtinen 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

NOES-59 

Davis 

DeLay 

Duncan 

Emerson 

Fields 

Gallegly 

Gekas 

Grandy 

Hammerschmidt 

Hanc<x;k 


Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Schiff 

Schneider 

Schroeder 

Schuette 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Robert 

(NH) 
Snowe 
Solarz 
Solomon 
Spence 
Sprat  t 
Staggers 
Stallings 
Stark 
Stearns 
Stenholm 
Stokes 
Studds 
Sundquisl 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 

Towns 

Traf  leant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Walsh 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whilten 

Williams 

Wilson 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young  IFL) 


Hansen 

Herger 

Holloway 

Hopkins 

Hunter 

Kyi 

Lagomarsino 

Lewis  (CA) 

Lighlfoot 

Livingston 


Madigan 

MrCandless 

Michel 

Miller  (OH) 

Myers 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 

Pickle 


Quillen 
Rhodes 
Roberts 
Rogers 
Rohrabacher 
Shumway 
Shuster 
Skeen 
Smith  (NE) 
Smith.  Denny 
(OR) 


Smith.  Robert 

(OR) 
Stangeland 
Stump 

Thomas  (WY I 
Vucanovich 
Walker 
Wylie 
Young (AK) 


NOT  VOTING- 15 


AuCoin 
Crockett 
Edwards  (OK) 
Frank 
Hall  (TX) 


Marlenee 
Morrison  (CT) 
Nelson 
Rose 
Scheuer 

a  1812 


Schuize 

Schumer 

Washington 

Whittaker 

Wise 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  AuCoin  for.  with  Mr.  Marlenee 
against. 

So  the  Senate  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr  WISE  Mr  Speaker,  I  rise  today  to  ex- 
plain why  I  was  not  present  to  vote  on  final 
passage  of  H.R.  5021.  the  Commerce,  Jus- 
tice. State,  and  the  Judiciary  Appropriation 
bill— roilcall  No.  196— and  S.  280,  the  Nio- 
brara Scenic  River  Designation  Act— roilcall 
No.  199.  I  was  in  my  district  attending  the  first 
West  Virginia  Defense  Procurement  Opportu- 
nities Fair.  As  a  mam  sponsor  of  the  event  it 
was  necessary  for  me  to  be  present. 

Had  I  been  present  I  would  have  voted  in 
favor  of  final  passage  of  H.R.  5021.  This 
measure  contains  funding  for  critical  law  en- 
forcement activities  conducted  by  the  U.S. 
Marshals  Service,  the  Federal  Corrections 
System  and  the  Office  of  Justice  Programs. 
These  funds  will  also  further  important  re- 
search into  all  areas  of  crime  prevention  and 
drug  addiction. 

The  Commerce  Department  funds  con- 
tained in  this  bill  will  benefit  my  home  State  of 
West  Virginia  because  of  the  money  ear- 
marked for  the  Economic  Development  Ad- 
ministration, an  agency  vitally  important  to  the 
rural  economy  of  Amenca.  The  Commerce 
funding  also  provides  money  for  the  Census 
Bureau  which  is  working  on  its  decennial  ac- 
counting of  the  population.  The  results  of  this 
census  will  be  used  to  formulate  the  distribu- 
tion of  Federal  funds  for  the  next  1 0  years. 

Had  I  been  present  I  would  have  also  voted 
in  favor  of  final  passage  of  S.  280.  I  have 
always  supported  measures  to  preserve  and 
protect  historic  and  scenic  areas  in  this  coun- 
try and  I  believe  the  Niobrara  River  in  Nebras- 
ka is  deserving  of  such  protection.  The  Nio- 
brara River  possesses  such  scenic,  recre- 
ational, and  environmental  value  to  warrant 
designation  by  Congress  as  a  protected  river 
reach.  I  am  also  aware  of  the  overwhelming 
support  among  the  people  of  Nebraska  for 
protection  of  the  Niobrara  River,  and  it  is  also 
for  that  reason  that  I  would  have  cast  my  vote 
in  support  of  S.  280. 


PERSONAL  EXPLANATION 

Mr  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted  "aye"  on 
roilcall  No.  196  and  No.  199  and  "nay"  on 
roilcall  No.  195.  No.  197,  and  No.  198. 


PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  was  unavoidably  absent  and  missed  roilcall 
votes.  On  H.R.  5021,  the  bill  making  appropria- 
tions for  fiscal  year  1991  for  the  Departments 
of  Commerce,  State,  and  Justice  and  the  Judi- 
ciary, I  would  have  voted  "no"  on  roilcall  vote 
1 95,  on  the  amendment  offered  by  Mr.  Danne- 
meyer, and  "yea"  on  roilcall  vote  196,  final 
passage  On  S.  280.  concerning  Nebraska  sce- 
nic and  recreational  rivers,  I  would  have  voted 
"no"  on  roilcall  votes  197  and  198,  on  the 
amendments  offered  by  Mrs.  Smith  and  Mr. 
Young,  and  "yea"  on  roilcall  vote  199,  on  final 
passage. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and 
include  therein  extraneous  material  on 
S.  280,  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Minneso- 
ta? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  4329.  AMERICAN  TECH- 
NOLOGY PREEMINENCE  ACT 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  101-557)  on  the  resolution 
(H.  Res.  422)  providing  for  the  consid- 
eration of  the  bill  (H.R.  4329)  to  en- 
hance the  position  of  United  States 
industry  through  application  of  the  re- 
sults of  Federal  research  and  develop- 
ment, and  for  other  purposes,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


PERMISSION  FOR  COMMITTEE 
ON  RULES  TO  FILE  PRIVILEGED 
REPORT  ON  H.R.  5114.  FOREIGN 
OPERATIONS  APPROPRIATIONS 
ACT  FOR  FISCAL  YEAR  1991 

Mr.  MOAKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  have  until  midnight,  to- 
night to  file  a  privileged  report  on  H.R. 
5114,  the  Foreign  Operations  Appro- 
priations Act  for  fiscal  year  1991. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 
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CONFERENCE  REPORT  ON  S.  933, 
AMERICANS  WITH  DISABILITIES 
ACT  OP  1990 

Mr.  HOYER  submitted  the  following 
conference  report  and  statement  on 
the  Senate  bill  (S.  933)  to  establish  a 
clear  and  comprehensive  prohibition  of 
discrimination  on  the  basis  of  disabil- 
ity. 

Conference  Report  (H.  Rept  101-558) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  933) 
to  establish  a  clear  and  comprehensive  pro- 
hibition of  discrimination  on  the  basis  of 
disability,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

S£(TIO\  I.  SHORT  TITLE:  TABLE  OF  COSTE.STS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Americans  with  Disabilities  Act  of 
1990". 

(b)  Table  of  Contests.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

Sec.  2.  Findings  and  purposes. 

Sec.  3.  Definitions. 

TITLE  l-EMPLOYMENT 

Sec.  101.  Definitions. 

Sec.  102.  Discriminatiom 

Sec.  103.  Defenses. 

Sec.  104.  Illegal  use  of  drugs  and  alcohol. 

Sec.  105.  Posting  notices. 

Sec.  106.  Regulations. 

Sec.  107.  Enforcement. 

Sec.  108.  Effective  date. 

TITLE  II— PUBLIC  SERVICES 

Subtitle  A— Prohibition  Against  Discrimi- 
nation AND  Other  Generally  Applicable 
Provisions 

Sec.  201.  Definition. 

Sec.  202.  Discrimination. 

Sec.  203.  Enforcement. 

Sec.  204.  Regulations. 

Sec.  205.  Effective  date. 

Subtitle  B— Actions  Applicable  to  Public 
Transportation  Provided  by  Public  Enti- 
ties Considered  Discriminatory 
Part  I— Public  Transportation  Other  Than 
by  Aircraft  or  Certain  Rail  Operations 

Sec.  221.  Definitions. 

Sec.  222.  Public  entities  operating  fixed 
route  systems. 

Sec.  223.  Paratransit  as  a  complement  to 
fixed  route  service. 

Sec.  224.  Public  entity  operating  a  demand 
responsive  system. 

Sec.  225.  Temporary  relief  where  lifts  are  un- 
available. 

Sec.  226.  New  facilities. 

Sec.  227.  Alterations  of  existing  facilities. 

Sec.  228.  Public  transportation  programs 
and  activities  in  existing  fa- 
cilities and  one  car  per  train 
rule. 

Sec.  229.  Regulations. 

Sec.  230.  Interim  accessibility  requirements. 

Sec.  231.  Effective  date. 

Part  II— Public  Transportation  by  Intercity 
and  Commuter  Rail 

Sec.  241.  Definitions. 


Sec.  242.  Intercity  and  commuter  rail  ac- 
tions considered  discriminato- 
ry. 

Sec.  243.  Conformance  of  accessibility 
standards. 

Sec.  244.  Regulations. 

Sec.  245.  Interim  accessibility  requirements. 

Sec.  246.  Effective  date. 

TITLE  III-PUBLIC  ACCOMMODATIONS 
AND  SERVICES  OPERATED  BY  PRI- 
VATE ENTITIES 


Sec.  301. 
Sec.  302. 

Sec.  303. 


Sec.  304. 


Definitions. 

Prohibition   of  discrimination   by 

public  accommodations. 
New  construction  and  alterations 

in  public  accommodations  and 

commercial  facilities. 
Prohibition   of  discrimination   in 

public   transportation  services 

provided  by  private  entities. 
Study. 

Regulations. 
Exemptions  for  private  clubs  and 

religious  organizations. 
Enforcement. 

Examinations  and  courses. 
Effective  date. 


Sec.  305. 
Sec.  306. 
Sec.  307. 

Sec.  308. 

Sec.  309. 

Sec.  310. 

TITLE  IV— TELECOMMUNICATIONS 
RELA  Y  SER  VICES 

Sec.  401.  Telecommunication  services  for 
hearing-impaired  and  speech- 
impaired  individuals. 

Sec.  402.  Closed-captioning  of  public  service 
announcements. 

TITLE  V— MISCELLANEOUS  PROVISIONS 

Sec.  501.  Construction. 

Sec.  502.  State  immunity. 

Sec.  503.  Prohibition  against  retaliation 
and  coercion. 

Sec.  504.  Regulations  by  the  Architectural 
and  Transportation  Barriers 
Compliance  Board. 

Sec.  505.  Attorney's  fees. 

Sec.  506.  Technical  assistance. 

Sec.  507.  Federal  wilderness  areas. 

Sec.  508.  Transvestites. 

Sec.  509.  Congressional  inclusion. 

Sec.  510.  Illegal  use  of  drugs. 

Sec.  511.  Definitions. 

Sec.  512.  Amendments  to  the  Rehabilitation 
Act. 

Sec.  513.  Alternative  means  of  dispute  reso- 
lution. 

Sec.  514.  Severability. 

SEC.  2.  Fl\ discs  AM)  HIRPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  some  43.000.000  Americans  have  one  or 
more  physical  or  mental  disabilities,  and 
this  number  is  increasing  as  the  population 
as  a  whole  is  growing  older; 

(2)  historically,  society  has  tended  to  iso- 
late and  segregate  individuals  with  disabil- 
ities, and,  despite  some  improvements,  such 
forms  of  discrimination  against  individuals 
with  disabilities  continue  to  be  a  serious 
and  pervasive  social  problem; 

(3)  discrimination  against  individuals 
with  disabilities  persists  in  such  critical 
areas  as  employment,  housing,  public  ac- 
commodations, education,  transportation, 
communication,  recreation,  institutional- 
ization, health  services,  looting,  and  access 
to  public  services; 

(41  unlike  individuals  who  have  experi- 
enced discrimination  on  the  basis  of  race, 
color,  sex,  national  origin,  religion,  or  age, 
individuals  who  have  experienced  discrimi- 
nation on  the  basis  of  disability  have  often 
had  no  legal  recourse  to  redress  such  dis- 
crimination; 

(5)  individuals  with  disabilities  contin- 
ually encounter  various  forms  of  discrimi- 
nation,  including  outright  intentional  ex- 


clusion, the  discriminatory  effects  of  archi- 
tectural, transportation,  and  communica- 
tion barriers,  overprotective  rules  and  poli- 
cies, failure  to  make  modifications  to  exist- 
ing facilities  and  practices,  exclusionary 
qualification  standards  and  criteria,  segre- 
gation, and  relegation  to  lesser  services,  pro- 
grams, activities,  benefits,  jobs,  or  other  op- 
portunities: 

(61  census  data,  national  polls,  and  other 
studies  have  documented  that  people  with 
disabilities,  as  a  group,  occupy  an  inferior 
status  in  our  society,  and  are  severely  disad- 
vantaged socially,  vocationally,  economical- 
ly, and  educationally; 

(7)  individuals  with  disabilities  are  a  dis- 
crete and  insular  minority  who  have  been 
faced  with  restrictions  and  limitations,  sub- 
jected to  a  history  of  purposeful  unequal 
treatment,  and  relegated  to  a  position  of  po- 
litical powerlessness  in  our  society,  based  on 
characteristics  that  are  beyond  the  control 
of  such  individuals  and  resulting  from  ster- 
eotypic assumptions  not  truly  indicative  of 
the  individual  ability  of  such  individuals  to 
participate  in,  and  contribute  to,  society: 

(8 J  the  Nation 's  proper  goals  regarding  in- 
dividuals with  disabilities  are  to  assure 
equality  of  opportunity,  full  participation, 
independent  living,  and  economic  self-suffi- 
ciency for  such  individuals;  and 

(91  the  continuing  existence  of  unfair  and 
unnecessary  discrimination  and  prejudice 
denies  people  with  disabilities  the  opportu- 
nity to  compete  on  an  equal  basis  and  to 
pursue  those  opportunities  for  which  our 
free  society  is  justifiably  famous,  and  costs 
the  United  States  billions  of  dollars  in  un- 
necessary expenses  resulting  from  dependen- 
cy and  nonproductivity. 

(b)  Purpose.— It  is  the  purpose  of  this 
Act- 

(1)  to  provide  a  clear  and  comprehensive 
national  mandate  for  the  elimination  of  dis- 
crimination against  individuals  with  dis- 
abilities; 

(21  to  provide  clear,  strong,  consistent,  en- 
forceable standards  addressing  discrimina- 
tion against  individuals  with  disabilities; 

(3)  to  ensure  that  the  Federal  Government 
plays  a  central  role  in  enforcing  the  stand- 
ards established  in  this  Act  on  behalf  of  in- 
dividuals with  disabilities:  and 

(41  to  invoke  the  sweep  of  congressional 
authority,  including  the  power  to  enforce 
the  fourteenth  amendment  and  to  regulate 
commerce,  in  order  to  address  the  major 
areas  of  discrimination  faced  day-to-day  by 
people  with  disabilities. 

SEC.  3.  DEFIMTIOSS 

As  used  in  this  Act 

(1)  Auxiliary  aids  and  services.— The  term 
"auxiliary  aids  and  services"  includes— 

(A)  qualified  interpreters  or  other  effective 
methods  of  making  aurally  delivered  materi- 
als available  to  individuals  with  hearing 
impairments: 

(B)  qualified  readers,  taped  texts,  or  other 
effective  methods  of  making  visually  deliv- 
ered materials  available  to  individuals  with 
visual  impairments; 

(C)  acquisition  or  modification  of  equip- 
ment or  devices;  and 

IDJ  other  similar  services  and  actions. 

(21  Disability.— The  term  "disability" 
means,  with  respect  to  an  individual— 

(At  a  physical  or  mental  impairment  that 
substantially  limits  one  or  more  of  the 
major  life  activities  of  such  individual 

(B)  a  record  of  such  an  impairment;  or 

(C)  being  regarded  as  having  such  an  im- 
pairment. 
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<3>  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

TITLE  l—EMPLOYMEST 
sec.  in.  DEFIMTIO.y.^i. 

As  used  in  this  title: 

lit  Commission.— The  term  "Commission" 
means  the  Equal  Employment  Opportunity 
Commission  established  by  section  70S  of 
the  Civil  Rights  Act  of  1964  142  U.S.C.  2000e- 
4). 

(Z)  Covered  ENrrrv.-The  term  "covered 
entity"  means  an  employer,  employment 
agency.  lat>or  organization,  or  joint  labor- 
management  committee. 

<3)  Direct  threat.  — The  term  "direct 
threat"  means  a  significant  risk  to  the 
health  or  safety  of  others  that  cannot  be 
eliminated  by  reasonable  accommodation. 

14)  Employee.— The  term  "employee" 
means  an  individual  employed  by  an  em- 
ployer. 

(5)  Employer.— 

(A)  Is  aESERAL.—The  term  "employer" 
means  a  person  engaged  in  an  industry  af- 
fecting commerce  who  has  IS  or  more  em- 
ployees for  each  icorking  day  in  each  of  20 
or  more  calendar  weeks  in  the  current  or 
preceding  calendar  year,  and  any  agent  of 
such  person,  except  that,  for  two  years  fol- 
lowing the  effective  date  of  this  title,  an  em- 
ployer means  a  person  engaged  in  an  indus- 
try affecting  commerce  who  has  25  or  more 
employees  for  each  working  day  in  each  of 
20  or  more  calendar  weeks  in  the  current  or 
preceding  year,  and  any  agent  of  such 
persoTL 

IB)  Exceptions.— The  term  "employer" 
does  not  include— 

li)  the  United  States,  a  corporation  wholly 
owned  by  the  government  of  the  United 
States,  or  an  Indian  tribe:  or 

Hit  a  bona  fide  private  membership  club 
lother  than  a  labor  organization)  that  is 
exempt  from  taxation  under  section  5011c) 
of  the  Internal  Reven  ue  Code  of  1986. 

16)  Illegal  use  of  drugs.  — 

lAt  In  general.— The  term  "illegal  use  of 
drugs"  means  the  use  of  drugs,  the  posses- 
sion or  distribution  of  which  is  unlawful 
under  the  Controlled  Substances  Act  121 
U.S.C.  812).  Such  term  does  not  include  the 
use  of  a  drug  taken  under  supervision  by  a 
licensed  health  care  professional,  or  other 
uses  authorized  by  the  Controlled  Sub- 
stances Act  or  other  provisions  of  Federal 
law. 

IB)  DRVGS.—The  term  "drug"  means  a 
controlled  substance,  as  defined  in  schedules 
I  through  V  of  section  202  of  the  Controlled 
Substances  Act 

17)  Person,  etc.— The  terms  "person", 
'labor  organization",  "employment 
agency",  "commerce",  and  "industry  affect 
ing  commerce",  shall  have  the  same  mean- 
ing given  such  terms  in  section  701  of  the 
Civil  RighU  Act  of  1964  142  U.S.C.  2000e). 

18)  QVAUFIED    INDIVIDUAL     WITH    A    DISABIL- 

ITY.-The  term  "qualified  individual  with  a 
disability"  means  an  individual  with  a  dis- 
ability who,  with  or  without  reasonable  ac- 
commodatiOTu  can  perform  the  essential 
functions  of  the  employment  position  that 
such  individual  holds  or  desires.  For  the 
purposes  of  this  title,  consideration  shall  be 
given  to  the  employer's  judgment  as  to  what 
functions  of  a  job  are  essential,  and  if  an 
employer  has  prepared  a  written  description 
tiefore  advertising  or  interviewing  appli- 
cants for  the  job,  this  description  shall  be 


considered  evidence  of  the  essential  func- 
tions of  the  job. 

19)  Reasonable  accommodation.— The  term 
"reasonable  accommodation"  may  include— 

lAl  making  existing  facilities  used  by  em- 
ployees readily  accessible  to  and  usable  by 
individuals  with  disabilities:  and 

IB)  job  restructuring,  part-time  or  modi- 
fied work  schedules,  reassignment  to  a 
vacant  position,  acquisition  or  modifica- 
tion of  equipment  or  devices,  appropriate 
adjustment  or  modifications  of  examina- 
tions, training  materials  or  policies,  the  pro- 
vision of  qualified  readers  or  interpreters, 
and  other  similar  accommodations  for  indi- 
viduals with  disabilities. 

110)  Undue  hardship.— 

lA)  In  aENERAL.—The  term  "undue  hard- 
ship" means  an  action  requiring  significant 
difficulty  or  expense,  when  considered  in 
light  of  the  factors  set  forth  in  subparagraph 
IB). 

IB)  Factors  to  be  considered.— In  deter- 
mining whether  an  accommodation  would 
impose  an  undue  hardship  on  a  covered 
entity,  factors  to  6e  considered  include— 

li)  the  nature  and  cost  of  the  accommoda- 
tion needed  under  this  Act; 

Hi)  the  overall  financial  resources  of  the 
facility  or  facilities  involved  in  the  provi- 
sion of  the  reasonable  accommodation:  the 
number  of  persons  employed  at  such  facility: 
the  effect  on  expenses  and  resources,  or  the 
impact  otherwise  of  such  accommodation 
upon  the  operation  of  the  facility: 

(Hi)  the  overall  financial  resources  of  the 
covered  entity:  the  overall  size  of  the  busi- 
ness of  a  covered  entity  with  respect  to  the 
number  of  its  employees:  the  number,  type, 
and  location  of  its  facilities:  and 

liv)  the  type  of  operation  or  operations  of 
the  covered  entity,  including  the  composi- 
tion, structure,  and  functions  of  the  work- 
force of  such  entity:  the  geographic  separate- 
ness.  administrative,  or  fiscal  relationship 
of  the  facility  or  facilities  in  question  to  the 
covered  entity. 

sue.  102.  niSlRIMISATIItS. 

la)  General  Rule.— No  covered  entity 
shall  discriminate  against  a  qualified  indi- 
vidual with  a  disability  because  of  the  dis- 
ability of  such  individual  in  regard  to  job 
application  procedures,  the  hiring,  advance- 
ment, or  discharge  of  employees,  employee 
compensation,  job  training,  and  other 
terms,  conditions,  and  privileges  of  employ- 
ment 

lb)  Construction.— As  used  in  subsection 
la),  the  term  "discriminate"  includes— 

11)  limiting,  segregating,  or  classifying  a 
job  applicant  or  employee  in  a  way  that  ad- 
versely affects  the  opportunities  or  status  of 
such  applicant  or  employee  because  of  the 
disability  of  such  applicant  or  employee: 

12)  participating  in  a  contractual  or  other 
arrangement  or  relationship  that  has  the 
effect  of  subjecting  a  covered  entity's  quali- 
fied applicant  or  employee  with  a  disability 
to  the  discrimination  prohibited  by  this  title 
isuch  relationship  includes  a  relationship 
with  an  employment  or  referral  agency, 
labor  union,  an  organization  providing 
fringe  benefits  to  an  employee  of  the  covered 
entity,  or  an  organization  providing  train- 
ing and  apprenticeship  programs): 

13)  utilizing  standards,  criteria,  or  meth- 
ods of  administration— 

lA)  that  have  the  effect  of  discrimination 
on  the  t>asis  of  disability:  or 

IBI  that  perpetuate  the  discrimination  of 
others  who  are  subject  to  common  adminis- 
trative control: 

14)  excluding  or  otherwise  denying  equal 
jobs  or  benefits  to  a  qualified  individual  be- 


cause of  the  known  disability  of  an  individ- 
ual with  whom  the  qualified  individual  is 
known  to  have  a  relationship  or  associa- 
tion: 

I5)IA)  not  making  reasonable  accommoda- 
tions to  the  known  physical  or  mental  limi- 
tations of  an  otherwise  qualified  individual 
with  a  disability  who  is  an  applicant  or  em- 
ployee, unless  such  covered  entity  can  dem- 
onstrate that  the  accommodation  would 
impose  an  undue  hardship  on  the  operation 
of  the  business  of  such  covered  entity:  or 

IB)  denying  employment  opportunities  to 
a  job  applicant  or  employee  who  is  an  other- 
wise qualified  individual  with  a  disability, 
if  such  denial  is  based  on  the  need  of  such 
covered  entity  to  make  reasonable  accommo- 
dation to  the  physical  or  mental  impair- 
ments of  the  employee  or  applicant: 

16)  using  qualification  standards,  employ- 
ment tests  or  other  selection  criteria  that 
screen  out  or  tend  to  screen  out  an  individ- 
ual with  a  disability  or  a  class  of  individ- 
uals with  disabilities  unless  the  standard, 
test  or  other  selection  criteria,  as  used  by  the 
covered  entity,  is  shown  to  be  job-related  for 
the  position  in  question  and  is  consistent 
with  business  necessity:  and 

17)  failing  to  select  and  administer  tests 
concerning  employment  in  the  most  effec- 
tive manner  to  ensure  that,  when  such  test 
is  administered  to  a  job  applicant  or  em- 
ployee who  has  a  disability  that  impairs 
sensory,  manual,  or  speaking  skills,  such 
test  results  accurately  reflect  the  skills,  apti- 
tude, or  whatever  other  factor  of  such  appli- 
cant or  employee  that  such  test  purports  to 
measure,  rather  than  reflecting  the  impaired 
sensory,  manual,  or  speaking  skills  of  such 
employee  or  applicant  lexcept  where  such 
skills  are  the  factors  that  the  lest  purports  to 
measure). 

Ic)  Medical  Examinations  and  Inquirie.^.- 

11)  In  GENERAL.-TTie  prohibition  against 
discrimination  as  referred  to  in  subsection 
la)  shall  include  medical  examinations  and 
inquiries. 

121  Preemployment.— 

I  A)  Prohibited  examination  or  inquiry.— 
Except  as  provided  in  paragraph  13),  a  cov- 
ered entity  shall  not  conduct  a  medical  ex- 
amination or  make  inquiries  of  a  job  appli- 
cant as  to  whether  such  applicant  is  an  in- 
dii^idual  with  a  disability  or  as  to  the 
nature  or  severity  of  such  disability. 

IB)  Acceptable  inquiry.— A  covered  entity 
may  make  preemployment  inquiries  into  the 
ability  of  an  applicant  to  perform  job-relat- 
ed functions. 

13)  Employment  entrance  examination.— A 
covered  entity  may  require  a  medical  exami- 
nation after  an  offer  of  employment  has 
been  made  to  a  job  applicant  and  prior  to 
the  commencement  of  the  employment 
duties  of  such  applicant  and  may  condition 
an  offer  of  employment  on  the  results  of 
such  examination,  if— 

lA)  all  entering  employees  are  subjected  to 
such  an  examination  regardless  of  disabil- 
ity: 

IB)  information  obtained  regarding  the 
medical  condition  or  history  of  the  appli- 
cant is  collected  and  maintained  on  sepa- 
rate forms  and  in  separate  medical  files  and 
is  treated  as  a  confidential  medical  record, 
except  that— 

li)  supervisors  and  managers  may  be  in- 
formed regarding  necessary  restrictions  on 
the  work  or  duties  of  the  employee  and  nec- 
essary accommodations; 

Hi)  first  aid  and  safety  personnel  may  be 
informed,  when  appropriate,  if  the  disabil- 
ity might  require  emergency  treatment;  and 
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liii)  government  officials  investigating 
compliance  with  this  Act  shall  be  provided 
relevant  information  on  request;  and 

fCJ  the  results  of  such  examination  are 
used  only  in  accordance  with  this  title. 

(4)  Examination  AND  inquiry.— 

fAJ  Prohibited  examinations  and  inquir- 
ies.—A  covered  entity  shall  not  require  a 
medical  examination  and  shall  not  make  in- 
quiries of  an  employee  as  to  whether  such 
employee  is  an  individual  with  a  disability 
or  as  to  the  nature  or  severity  of  the  disabil- 
ity, unless  such  examination  or  inquiry  is 
shown  to  be  job-related  and  consistent  with 
business  necessity. 

IB)  Acceptable  examinations  and  inquir- 
ies.—A  covered  entity  may  conduct  volun- 
tary medical  examinations,  including  vol- 
untary medical  histories,  which  are  part  of 
an  employee  health  program  available  to 
employees  at  that  work  site.  A  covered  entity 
may  make  inquiries  into  the  ability  of  an 
employee  to  perform  job-related  functions. 

<C)  Requirement.— Information  obtained 
under  subparagraph  (B)  regarding  the  medi- 
cal condition  or  history  of  any  employee  are 
subject  to  the  requirements  of  subpara- 
graphs (B)  and  (Cl  of  paragraph  (31. 

SfX.  103.  DKfH.\SKS. 

tal  In  General.— It  may  be  a  defense  to  a 
charge  of  discrimination  under  this  Act  that 
an  alleged  application  of  qualification 
standards,  tests,  or  selection  criteria  that 
screen  out  or  tend  to  screen  out  or  otherwise 
deny  a  job  or  benefit  to  an  individual  with  a 
disability  has  been  shown  to  be  job-related 
and  consistent  with  business  necessity,  and 
such  performance  cannot  be  accomplished 
by  reasonable  accommodation,  as  required 
under  this  title. 

(bl  Qualification  Standards.— The  term 
"qualification  standards"  may  include  a  re- 
quirement that  an  individual  shall  not  pose 
a  direct  threat  to  the  health  or  safety  of 
other  individuals  in  the  workplace. 

<c)  Religious  Entities.— 

(1)  In  general.— This  title  shall  not  pro- 
hibit a  religious  corporation,  association, 
educational  institution,  or  society  from 
giving  preference  in  employment  to  individ- 
uals of  a  particular  religion  to  perform  work 
connected  with  the  carrying  on  by  such  cor- 
poration, association,  educational  institu- 
tion, or  society  of  its  activities. 

(2)  Religious  tenets  requirement.— Under 
this  title,  a  religious  organization  may  re- 
quire that  all  applicants  and  employees  con- 
form to  the  religious  tenets  of  such  organiza- 
tion. 

SKC.  I(N.  ILLmiAL  I  SIC  OF  OKI  (IS  A.\D  ALCOHOL 

(a)  Qualified  Individual  With  a  Disabil- 
ity.—For  purposes  of  this  title,  the  term 
"qualified  individual  with  a  disability" 
shall  not  include  any  employee  or  applicant 
who  is  currently  engaging  in  the  illegal  use 
of  drugs,  when  the  covered  entity  acts  on  the 
basis  of  such  use.    \ 

(bl  Rules  of  Construction.— Nothing  in 
subsection  (a)  shall  be  construed  to  exclude 
as  a  qualified  individual  with  a  disability 
an  individual  who— 

(1)  has  successfully  completed  a  supervised 
drug  rehabilitation  program  and  is  no 
longer  engaging  in  the  illegal  use  of  drugs, 
or  has  otherwise  been  rehabilitated  success- 
fully and  is  no  longer  engaging  in  such  use: 

(21  is  participating  in  a  supervised  reha- 
bilitation program  and  is  no  longer  engag- 
ing in  such  use;  or 

(3)  is  erroneously  regarded  as  engaging  in 
such  use,  but  is  not  engaging  in  such  use; 
except  that  it  shall  not  be  a  violation  of  this 
Act  for  a  covered  entity  to  adopt  or  adminis- 
ter reasonable  policies  or  procedures,  includ- 


ing but  not  limited  to  drug  testing,  designed 
to  ensure  that  an  individual  described  in 
paragraph  (1)  or  (2)  is  no  longer  engaging  in 
the  illegal  use  of  drugs. 

(ct  Authority  of  Covered  Entity.— A  cov- 
ered entity— 

(II  may  prohibit  the  illegal  use  of  drugs 
and  the  use  of  alcohol  at  the  workplace  by 
all  employees; 

(21  may  require  that  employees  shall  not 
be  under  the  influence  of  alcohol  or  be  en- 
gaging in  the  illegal  use  of  drugs  at  the 
workplace; 

(31  may  require  that  employees  behave  in 
conformance  with  the  requirements  estab- 
lished under  the  Drug-Free  Workplace  Act  of 
1988  (41  U.S.C.  701  et  seq.l; 

(41  may  hold  an  employee  who  engages  in 
the  illegal  use  of  drugs  or  who  is  an  alcohol- 
ic to  the  same  qualification  standards  for 
employment  or  job  performance  and  behav- 
ior that  such  entity  holds  other  employees, 
even  if  any  unsatisfactory  performance  or 
behavior  is  related  to  the  drug  use  or  alco- 
holism of  such  employee;  and 

(SI  may.  with  respect  to  Federal  regula- 
tions regarding  alcohol  and  the  illegal  use  of 
drugs,  require  that— 

(Al  employees  comply  with  the  standards 
established  in  such  regulations  of  the  De- 
partment of  Defense,  if  the  employees  of  the 
covered  entity  are  employed  in  an  industry 
subject  to  such  regulations,  including  com- 
plying with  regulations  (if  anyl  that  apply 
to  employment  in  sensitive  positions  in 
such  an  industry,  in  the  case  of  employees  of 
the  covered  entity  who  are  employed  in  such 
positions  (as  defined  in  the  regulations  of 
the  Department  of  Defensel; 

(Bl  employees  comply  with  the  standards 
established  in  such  regulations  of  the  Nucle- 
ar Regulatory  Commission,  if  the  employees 
of  the  covered  entity  are  employed  in  an  in- 
dustry subject  to  such  regulations,  including 
complying  with  regulations  (if  anyl  that 
apply  to  employment  in  sensitive  positions 
in  such  an  industry,  in  the  case  of  employees 
of  the  covered  entity  who  are  employed  in 
such  positions  (as  defined  in  the  regulations 
of  the  Nuclear  Regulatory  Commissioni;  and 

(CI  employees  comply  with  the  standards 
established  in  such  regulations  of  the  De- 
partment of  Transportation,  if  the  employ- 
ees of  the  covered  entity  are  employed  in  a 
transportation  industry  subject  to  such  reg- 
ulations, including  complying  with  such 
regulations  (if  anyl  that  apply  to  employ- 
ment in  sensitive  positions  in  such  an  in- 
dustry, in  the  case  of  employees  of  the  cov- 
ered entity  who  are  employed  in  such  posi- 
tions (as  defined  in  the  regulations  of  the 
Department  of  Transportation!. 

(di  Drug  Testing.- 

(II  In  general.— For  purposes  of  this  title, 
a  test  to  determine  the  illegal  use  of  drugs 
shall  not  be  considered  a  medical  examina- 
tion. 

(21  Construction.— Nothing  in  this  title 
shall  be  construed  to  encourage,  prohibit,  or 
authorize  the  conducting  of  drug  testing  for 
the  illegal  use  of  drugs  by  job  applicants  or 
employees  or  making  employment  decisions 
based  on  such  test  results. 

(el  Transportation  Employees.— Nothing 
in  this  title  shall  be  construed  to  encourage, 
prohibit,  restrict,  or  authorize  the  otherwise 
lawful  exercise  by  entities  subject  to  the  ju- 
risdiction of  the  Department  of  Transporta- 
tion of  authority  to— 

(II  test  employees  of  such  entities  in.  and 
applicants  for.  positions  involving  safety- 
sensitive  duties  for  the  illegal  use  of  drugs 
and  for  on-duty  impairment  by  alcohol:  and 

(21  remove  such  persons  who  test  positive 
for  illegal  use  of  drugs  and  on-duty  impair- 


ment by  alcohol  pursuant  to  paragraph  til 
from  safety-sensitive  duties  in  implementing 
subsection  (cl. 

sue.  I»S.  P(ISTI\<:  \OTWES. 

Every  employer,  employment  agency,  labor 
organization,  or  joint  labor-management 
committee  covered  under  this  title  shall  post 
notices  in  an  accessible  format  to  appli- 
cants, employees,  and  members  describing 
the  applicable  provisions  of  this  Act  in  the 
manner  prescribed  by  section  711  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-10). 

Sf:V.  Its.  RECILATIOSS. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act.  the  Commission  shall 
issue  regulations  in  an  accessible  format  to 
carry  out  this  title  in  accordance  with  sub- 
chapter II  of  chapter  5  of  title  S.  United 
States  Code. 

.SAT.  lOT.  ESFORCEMKST. 

(al  Powers,  Remedies,  and  Procedures.— 
The  powers,  remedies,  and  procedures  set 
forth  in  sections  70S,  706,  707,  709,  and  710 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e-4.  2000e-5,  2000e-6.  2000e-8,  and 
2000e-9l  shall  be  the  powers,  remedies,  and 
procedures  this  title  provides  to  the  Com- 
mission, to  the  Attorney  General,  or  to  any 
person  alleging  discrimination  on  the  basis 
of  disability  in  violation  of  any  provision  of 
this  Act,  or  regulations  promulgated  under 
section  106,  concerning  employment 

(bl  Coordination.— TTie  agencies  with  en- 
forcement authority  for  actiOTis  which  allege 
employment  discrimination  under  this  title 
and  under  the  Rehabilitation  Act  of  1973 
shall  det^elop  procedures  to  ensure  that  ad- 
ministrative complaints  filed  under  this 
title  and  under  the  Rehabilitation  Act  of 
1973  are  dealt  with  in  a  manner  that  avoids 
duplication  of  effort  and  prevents  imposi- 
tion of  inconsistent  or  conflicting  standards 
for  the  same  requirements  under  this  title 
and  the  Rehabilitation  Act  of  1973.  The 
Commission,  the  Attorney  General,  and  the 
Office  of  Federal  Contract  Compliance  Pro- 
grams shall  establish  such  coordinating 
mechanisms  (similar  to  provisions  con- 
tained in  the  joint  regulations  promulgated 
by  the  Commission  and  the  Attorney  Gener- 
al at  part  42  of  title  28  and  part  1691  of  title 
29,  Code  of  Federal  Regulations,  and  the 
Memorandum  of  Understanding  between  the 
Commission  and  the  Office  of  Federal  Con- 
tract Compliance  Programs  dated  January 
16.  1981  (46  Fed.  Reg.  7435.  January  23. 
198111  in  regulations  implementing  this  title 
and  Rehabilitation  Act  of  1973  not  later 
than  18  months  after  the  date  of  enactment 
of  this  Act 

SEC.  lOH.  EFEECTIVE  date. 

This  title  shall  become  effective  24  monlha 
after  the  date  of  enactment 

TITLE  II—PIBLIC  SERVICES 
Sulititte  .4 — Prohibition  .Again»t  Ditcrimination 
and  Other  Generally  .Applicable  Provinioni 
SEC.  101.  OEEI.MTKI.y 

As  used  in  this  title: 

(II  Public  entity.— The  term  "public 
entity"  means— 

(Al  any  State  or  local  government: 

(Bl  any  department,  agency,  special  pur- 
pose district  or  other  instrumentality  of  a 
State  or  States  or  local  government:  and 

(Cl  the  National  Railroad  Passenger  Cor- 
poration, and  any  commuter  authority  (as 
defined  in  section  103(81  of  the  Rail  Passen- 
ger Service  Actl. 

(21  Qualified  Individual  With  a  Disabil- 
ity.—The  term  "qualified  individual  with  a 
disability"  means  an  individual  with  a  dis- 
ability   who,    with    or   without    reasonable 
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modifications  to  rules,  policies,  or  practices, 
the  remoi'al  of  architectural,  communica- 
tion, or  transportation  barriers,  or  the  pro- 
vision of  auxiliary  aids  and  services,  meets 
the  essential  eligibility  requirements  for  the 
receipt  of  services  or  the  participation  in 
programs  or  activities  provided  by  a  public 
entity. 
sE(  i»i.  nis<RiMi.\ trioy 

Subject  to  the  provisions  of  this  title,  no 
qualified  individual  with  a  disability  shall, 
by  reason  of  such  disability,  be  excluded 
from  participation  in  or  be  denied  the  bene- 
fits of  the  services,  programs,  or  activities  of 
a  public  entity,  or  be  subjected  to  discrimi- 
nation by  any  such  entity. 
SEl.  :»3.  KStflRCEVEST 

The  remedies,  procedures,  and  rights  set 
forth  in  section  505  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794a/  shall  be  the  rem- 
edies, procedures  and  rights  this  title  pro- 
vides to  any  person  alleging  discrimination 
on  the  basis  of  disability  in  violation  of  sec- 
tion 202. 

SEC.  !»4  KEClLATimS. 

ta>  In  General.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General  shall  promulgate  regula- 
tions in  an  accessible  format  that  imple- 
ment this  subtitle.  Such  regulations  shall 
not  include  any  matter  within  the  scope  of 
the  authority  of  the  Secretary  of  Transporta- 
tion under  section  223.  229,  or  244. 

ib)  Relationship  to  Other  REcvLATroNs.— 
Except  for  "program  accessibility,  existing 
facilities",  and  "communications",  regula- 
tions under  subsection  (at  shall  be  consist- 
ent with  this  Act  and  with  the  coordination 
regulations  under  part  41  of  title  28.  Code  of 
Federal  Regulations  (as  promulgated  by  the 
Department  of  Health.  Education,  and  Wet- 
fare  on  January  13.  1978/.  applicable  to  re- 
cipients of  Federal  financial  assistance 
under  section  504  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  794/.  With  respect  to  "pro- 
gram accessibility,  existing  facilities",  and 
"communications",  such  regulations  shall 
be  consistent  with  regulations  and  analysis 
as  in  part  39  of  title  28  of  the  Code  of  Feder- 
al Regulations,  applicable  to  federally  con- 
ducted activities  under  such  section  504. 

(c)  Standards.— Regulations  under  subsec- 
tion (a/  shall  include  standards  applicable 
to  facilities  and  vehicles  covered  by  this  sub- 
title.  other  than  facilities,  stations,  rail  pas- 
senger cars,  and  vehicles  covered  by  subtitle 
B.  Such  standards  shall  be  consistent  with 
the  minimum  guidelines  and  requirements 
issued  by  the  Architectural  and  Transporta- 
tion Barriers  Compliance  Board  in  accord- 
ance with  section  504(a/  of  this  Act. 

SEC.  -'«.  EEEEirilE  O.ATE. 

(a/  General  Rule.— Except  as  provided  in 
subsection  'bt.  this  subtitle  shall  become  ef- 
fective 18  months  after  the  date  of  enact- 
ment of  this  Act. 

lb/  Exception.— Section  204  shall  become 
effective  on  the  date  of  enactment  of  this 
Act. 

Sublitte  B — .4f/io#iii  Applicable  to  Public  Tran»por- 
tatioH  Prodded  by  Public  Enlities  Connidereil 
Ditcriminatorf 
PART  I— PUBLIC  TRANSPORTATION 
OTHER  THAN  BY  AIRCRAFT  OR  CER- 
TAIN RAIL  OPERATIONS 
SEC.  HI.  l)EFISITH)\S 

As  used  in  this  part: 

(1/  Demand  responsive  system.— The  term 
"demand  responsive  system"  means  any 
system  of  providing  designated  public  trans- 
portation which  is  not  a  fixed  route  system. 

(2/  Designated  public  transportation.— 
The    term    "designated    public    transporta- 


tion" means  transportation  (other  than 
public  school  transportation/  by  bus.  rail,  or 
any  other  conveyance  (other  than  transpor- 
tation by  aircraft  or  intercity  or  commuter 
rail  transportation  (as  defined  in  section 
241/)  that  provides  the  general  public  with 
general  or  special  service  (including  charter 
seri'ice/  on  a  regular  and  continuing  basis. 

(3/  Fixed  roi/te  system.— The  term  "fixed 
route  system."  means  a  system  of  providing 
designated  public  transportation  on  which  a 
vehicle  is  operated  along  a  prescribed  route 
according  to  a  fixed  schedule. 

(4/  Operates.— The  term  "operates",  as 
used  with  respect  to  a  fixed  route  system  or 
demand  responsive  system,  includes  oper- 
ation of  such  system  by  a  person  under  a 
contractual  or  other  arrangement  or  rela- 
tionship with  a  public  entity. 

(5/  Public  school  transportation.— The 
term  "public  school  transportation"  means 
transportation  by  schoolbus  vehicles  of 
schoolchildren,  personnel,  and  equipment  to 
and  from  a  public  elementary  or  secondary 
school  and  school- related  activities. 

(6/     Secretary.  — The     term     "Secretary" 
means  the  Secretary  of  Transportation. 
SEC.    122.    PCHi.ic   estities    operatim:   fixed 

RItlTE  SYSTEMS. 

(a/  Purchase  and  Lease  of  New  Vehi- 
cles.—It  shall  be  considered  discrimination 
for  purposes  of  section  202  of  this  Act  and 
section  504  of  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  794/  for  a  public  entity  which  op- 
erates a  fixed  route  system  to  purchase  or 
lease  a  new  bus,  a  new  rapid  rail  vehicle,  a 
new  light  rail  vehicle,  or  any  other  new  vehi- 
cle to  be  used  on  such  system,  if  the  solicita- 
tion for  such  purchase  or  lease  is  made  after 
the  30th  day  following  the  effective  date  of 
this  subsection  and  if  such  bus,  rail  vehicle, 
or  other  vehicle  is  not  readily  accessible  to 
and  usable  by  individuals  with  disabilities, 
including  individuals  who  use  wheelchairs. 

(b/  Purchase  and  Lease  of  Used  Vehi- 
cles.—Subject  to  subsection  (c/d/.  it  shall  be 
considered  discrimination  for  purposes  of 
section  202  of  this  Act  and  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794/ 
for  a  public  entity  which  operates  a  fixed 
route  system  to  purchase  or  lease,  after  the 
30th  day  following  the  effective  date  of  this 
subsection,  a  used  vehicle  for  use  on  such 
system  unless  such  entity  makes  demonstrat- 
ed good  faith  efforts  to  purchase  or  lease  a 
used  vehicle  for  use  on  such  system  that  is 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs. 

(c/  Remanufactured  Vehicles.— 

(1/  General  rule.— Except  as  provided  in 
paragraph  (2/.  it  shall  be  considered  dis- 
crimination for  purposes  of  section  202  of 
this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794/  for  a  public 
entity  which  operates  a  fixed  route  system— 

(A/  to  remanufacture  a  vehicle  for  use  on 
such  system  so  as  to  extend  its  usable  life  for 
5  years  or  more,  which  remanufacture 
begins  (or  for  which  the  solicitation  is 
made)  after  the  30th  day  following  the  effec- 
tive date  of  this  subsection:  or 

(B/  to  purchase  or  lease  for  use  on  such 
system  a  remanufactured  vehicle  which  has 
been  remanufactured  so  as  to  extend  its 
usable  life  for  5  years  or  more,  which  pur- 
chase or  lease  occurs  after  such  30th  day 
and  during  the  period  in  which  the  usable 
life  is  extended: 

unless,  after  remanufacture.  the  vehicle  is. 
to  the  maximum  extent  feasible,  readily  ac- 
cessible to  and  usable  by  individuals  with 
disabilities,  including  individuals  who  use 
wheelchairs. 


(2/  Exception  for  historic  vehicles.— 
(A/  General  rule.— If  a  public  entity  oper- 
ates a  fixed  route  system  any  segment  of 
which  is  included  on  the  National  Register 
of  Historic  Places  and  if  making  a  vehicle  of 
historic  character  to  be  used  solely  on  such 
segment  readily  accessible  to  and  usable  by 
individuals  with  disabilities  would  signifi- 
cantly alter  the  historic  character  of  such 
vehicle,  the  public  entity  only  has  to  make 
(or  to  purchase  or  lease  a  remanufactured 
vehicle  with/  those  modifications  which  are 
necessary  to  meet  the  requirements  of  para- 
graph (1/  and  which  do  not  significantly 
alter  the  historic  character  of  such  vehicle. 

(B/  Vehicles  of  historic  character  de- 
fined BY  regulations.— For  purposes  of  this 
paragraph  and  section  228(b/.  a  vehicle  of 
histoHc  character  shall  be  defined  by  the 
regulations  issued  by  the  Secretary  to  carry 
out  this  subsection. 

SEC.  m.   paratra\sit  as  a   complex  est  to 
EixEU  riute  service. 

(a/  General  Rule.— It  shall  be  considered 
discrimination  for  purposes  of  section  202 
of  this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794)  for  a  public 
entity  which  operates  a  fixed  route  system 
(other  than  a  system  which  provides  solely 
commuter  bus  service/  to  fail  to  provide 
with  respect  to  the  operations  of  its  fixed 
route  system,  in  accordance  with  this  sec- 
tion, paratransil  and  other  special  transpor- 
tation services  to  individuals  with  disabil- 
ities, including  individuals  who  use  wheel- 
chairs, that  are  sufficient  to  provide  to  such 
individuals  a  level  of  service  (1/  which  is 
comparable  to  the  level  of  designated  public 
transportation  services  provided  to  individ- 
uals without  disabilities  using  such  systerru 
or  (2/  in  the  case  of  response  time,  which  is 
comparable,  to  the  extent  practicable,  to  the 
level  of  designated  public  transportation 
services  provided  to  individuals  without 
disabilities  using  such  system. 

(b/  Issuance  of  Regulations.— Not  later 
than  1  year  after  the  effective  date  of  this 
subsection,  the  Secretary  shall  issue  final 
regulations  to  carry  out  this  section. 

(c)  Required  Contents  of  Regulations.— 

(1)  Eligible  recipients  of  service.— The 
regulations  issued  under  this  section  shall 
require  each  public  entity  which  operates  a 
fixed  route  system  to  provide  the  paratran- 
sil and  other  special  transportation  services 
required  under  this  section— 

(Aid/  to  any  individual  with  a  disability 
who  is  unable,  as  a  result  of  a  physical  or 
mental  impairment  (including  a  vision  im- 
pairment/ and  without  the  assistance  of  an- 
other individual  (except  an  operator  of  a 
wheelchair  lift  or  other  boarding  assistance 
device/,  to  board,  ride,  or  disembark  from 
any  vehicle  on  the  system  which  is  readily 
accessible  to  and  usable  by  individuals  with 
disabilities: 

(ii)  to  any  individual  with  a  disability 
who  needs  the  assistance  of  a  wheelchair  lift 
or  other  boarding  assistance  device  (and  is 
able  with  such  assistance)  to  board,  ride, 
and  disembark  from  any  vehicle  which  is 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities  if  the  individual 
wants  to  travel  on  a  route  on  the  system 
during  the  hours  of  operation  of  the  system 
at  a  time  (or  within  a  reasonable  period  of 
such  time)  when  such  a  vehicle  is  not  t>eing 
used  to  provide  designated  public  transpor- 
tation on  the  route:  and 

(Hi)  to  any  individual  with  a  disability 
who  has  a  specific  impairment-related  con- 
dition which  prevents  such  individual  from 
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traveling  to  a  boarding  location  or  from  a 
disembarking  location  on  such  system: 

(Bl  to  1  other  individual  accompanying 
the  individual  with  the  disability:  and 

(C)  to  other  individuals,  in  addition  to  the 
one  individual  described  in  subparagraph 
<BI.  accompanying  the  individual  with  a 
disability  provided  that  space  for  these  ad- 
ditional individuals  is  available  on  the 
paratransit  vehicle  carrying  the  individual 
with  a  disability  and  that  the  transporta- 
tion of  such  additional  individuals  will  not 
result  in  a  denial  of  service  to  individuals 
with  disabilities. 

For  purposes  of  clauses  (i)  and  (iiJ  of  sub- 
paragraph <A).  boarding  or  disembarking 
from  a  vehicle  does  not  include  travel  to  the 
boarding  location  or  from  the  disembarking 
location. 

12)  Service  area.— The  regulations  issued 
under  this  section  shall  require  the  provi- 
sion of  paratransit  and  special  transporta- 
tion services  required  under  this  section  in 
the  service  area  of  each  public  entity  which 
operates  a  fixed  route  system,  other  than 
any  portion  of  the  service  area  in  which  the 
public  entity  solely  provides  commuter  bus 
service. 

(31  Service  criteria.— Subject  to  para- 
graphs (II  and  (21,  the  regulations  issued 
under  this  section  shall  establish  minimum 
service  criteria  for  determining  the  level  of 
services  to  be  required  under  this  section. 

(41  Undue  financial  burden  limitation.— 
The  regulations  issued  under  this  section 
shall  provide  that,  if  the  public  entity  is  able 
to  demonstrate  to  the  satisfaction  of  the  Sec- 
retary that  the  provision  of  paratransit  and 
other  special  transportation  services  other- 
wise required  under  this  section  would 
impose  an  undue  financial  burden  on  the 
public  entity,  the  public  entity,  notwith- 
standing any  other  provision  of  this  sectioji 
(other  than  paragraph  (Sil.  shall  only  be  re- 
quired to  provide  such  services  to  the  extent 
that  providing  such  services  would  not 
impose  such  a  burden. 

(5)  Additional  services.— The  regulations 
issued  under  this  section  shall  establish  cir- 
cumstances under  which  the  Secretary  may 
require  a  public  entity  to  provide,  notwith- 
standing paragraph  (41.  paratransit  and 
other  special  transportation  services  under 
this  section  beyond  the  level  of  paratransit 
and  other  special  transportation  services 
which  would  otherwise  be  required  under 
paragraph  (41. 

(6)  Public  participation.— The  regulations 
issued  under  this  section  shall  require  that 
each  public  entity  which  operates  a  fixed 
route  system  hold  a  public  hearing,  provide 
an  opportunity  for  public  comment,  and 
consult  with  individuals  with  disabilities  in 
preparing  its  plan  under  paragraph  (7). 

(7)  Plans.— The  regulations  issued  under 
this  section  shall  require  that  each  public 
entity  which  operates  a  fixed  route  system— 

(A)  within  18  months  after  the  effective 
date  of  this  subsection,  submit  to  the  Secre- 
tary, and  commence  implementation  of.  a 
plan  for  providing  paratransit  and  other 
special  transportation  services  which  meets 
the  requirements  of  this  section:  and 

(Bl  on  an  annual  basis  thereafter,  submit 
to  the  Secretary,  and  commence  implemen- 
tation of.  a  plan  for  providing  such  services. 

(8)  Provision  or  services  by  others.— The 
regulations  issued  under  this  section  shall— 

(A)  require  that  a  public  entity  submitting 
a  plan  to  the  Secretary  under  this  section 
identify  in  the  plan  any  person  or  other 
public  entity  which  is  providing  a  paratran- 
sit or  other  special  transportation  service 
for  individuals  with  disabilities  in  the  serv- 
ice area  to  which  the  plan  applies:  and 


(B)  provide  that  the  public  entity  submit- 
ting the  plan  does  not  have  to  provide  under 
the  plan  such  service  for  individuals  with 
disabilities. 

(91  Other  provisions.— The  regulations 
issued  under  this  section  stiall  include  such 
other  provisions  and  requirements  as  the 
Secretary  determines  are  necessary  to  carry 
out  the  objectives  of  this  section. 

(d)  Review  of  Plan.— 

(1)  General  rule.— The  Secretary  shall 
review  a  plan  submitted  under  this  section 
for  the  purpose  of  determining  whether  or 
not  such  plan  meets  the  requirements  of  this 
section,  including  the  regulations  issued 
under  this  section. 

(21  Disapproval.— If  the  Secretary  deter- 
mines that  a  plan  reviewed  under  this  sub- 
section fails  to  meet  the  requirements  of  this 
section,  the  Secretary  shall  disapprove  the 
plan  and  notify  the  public  entity  which  sub- 
mitted the  plan  of  such  disapproval  and  the 
reasons  therefor. 

(3/  Modification  of  disapproved  pijtN.- 
Not  later  than  90  days  after  the  date  of  dis- 
approval of  a  plan  under  this  subsection, 
the  public  entity  which  submitted  the  plan 
shall  modify  the  plan  to  meet  the  require- 
ments of  this  section  and  shall  submit  to  the 
Secretary,  and  commence  implementation 
of,  such  modified  plan. 

(el  Discrimination  Defined.— As  used  in 
subsection  (a),  the  term  "discrimination" 
includes— 

(II  a  failure  of  a  public  entity  to  which  the 
regulations  issued  under  this  section  apply 
to  submit,  or  commence  implementation  of. 
a  plan  in  accordance  with  subsections  (c)(6) 
and  (c)(7): 

(2)  a  failure  of  such  entity  to  submit,  or 
commence  implementation  of,  a  modified 
plan  in  accordance  with  subsection  (d)(3): 

(3)  submission  to  the  Secretary  of  a  modi- 
fied plan  under  subsection  (d)(3)  which  does 
not  meet  the  requirements  of  this  section:  or 

(4)  a  failure  of  such  entity  to  provide 
paratransit  or  other  special  transportation 
services  in  accordance  with  the  plan  or 
modified  plan  the  public  entity  submitted  to 
the  Secretary  under  this  section. 

(f)  Statutory  CoNSTKUCTioN.—Nothing  in 
this  section  shall  be  construed  as  preventing 
a  public  entity— 

(1)  from  providing  paratransit  or  other 
special  transportation  services  at  a  level 
which  is  greater  than  the  level  of  such  serv- 
ices which  are  required  by  this  section, 

(2)  from  providing  paratransit  or  other 
special  transportation  services  in  addition 
to  those  paratransit  and  special  transporta- 
tion services  required  by  this  section,  or 

(3)  from  providing  such  services  to  indi- 
viduals in  addition  to  those  individuals  to 
whom  such  services  are  required  to  be  pro- 
vided by  this  section. 

SK(.  224.  PlBLIl  ESTITY  OPKR.iTISd  A  DEMASI)  RK- 
SPOSSIVIC  SYSTEM. 

If  a  public  entity  operates  a  demand  re- 
sponsive system,  it  shall  be  considered  dis- 
crimination, for  purposes  of  section  202  of 
this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794),  for  such 
entity  to  purchase  or  lease  a  new  vehicle  for 
use  on  such  system,  for  which  a  solicitation 
is  made  after  the  30th  day  following  the  ef- 
fective date  of  this  section,  that  is  not  read- 
ily accessible  to  and  usable  by  individuals 
with  disabilities,  including  individuals  who 
use  wheelchairs,  unless  such  system,  when 
viewed  in  its  entirety,  provides  a  level  of 
service  to  such  indiiyiduals  equivalent  to  the 
level  of  service  such  system  provides  to  indi- 
viduals uxithout  disabilities. 


SKC.  22S.  TKMPflRARY  REUEf  WHERE  LIFTS  ARE  V.\- 
AVAILABLE. 

(a)  GRANTINO.-With  respect  to  the  pur- 
chase of  new  buses,  a  public  entity  may 
apply  for,  and  the  Secretary  may  temporari- 
ly relieve  such  public  entity  from  the  obliga- 
tion under  section  222(a)  or  224  to  purchase 
new  buses  that  are  readily  accessible  to  and 
usable  by  individuals  with  disabilities  if 
such  public  entity  demonstrates  to  the  satis- 
faction of  the  Secretary— 

(1)  that  the  initial  solicitation  for  new 
buses  made  by  the  public  entity  specified 
that  all  new  buses  were  to  be  lift-equipped 
and  were  to  be  otherwise  accessible  to  and 
usable  by  individuals  with  disabilities: 

(2)  the  unavailability  from  any  qualified 
manufacturer  of  hydraulic,  electromechani- 
cal, or  other  lifts  for  such  new  buses: 

(3)  that  the  public  entity  seeking  tempo- 
rary relief  has  made  good  faith  efforts  to 
locate  a  qualified  manufacturer  to  supply 
the  lifts  to  the  manufacturer  of  such  buses  in 
sufficient  time  to  comply  with  such  solicita- 
tion: and 

(4)  that  any  further  delay  in  purchasing 
new  buses  necessary  to  obtain  such  lifts 
would  significantly  impair  transportation 
services  in  the  community  served  by  the 
public  entity. 

(b)  Duration  and  Notice  to  Congress.- 
Any  relief  granted  under  subsection  (a)  shall 
be  limited  in  duration  by  a  specified  date, 
and  the  appropriate  committees  of  Congress 
shall  be  notified  of  any  such  relief  granted. 

(c)  Fraudulent  Application.— If,  at  any 
time,  the  Secretary  has  reasonable  cause  to 
believe  that  any  relief  granted  under  subsec- 
tion (a)  was  fraudulently  applied  for,  the 
Secretary  shall— 

(1)  cancel  such  relief  if  such  relief  is  still 
in  effect:  and 

(21  take  such  other  action  as  the  Secretary 
considers  appropriate. 

.SEC.  22S.  \E»  r.ACILITIES 

For  purposes  of  section  202  of  this  Act  and 
section  504  of  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  794).  it  shall  be  considered  dis- 
crimination for  a  public  entity  to  construct 
a  new  facility  to  be  used  in  the  provision  of 
designated  public  transportation  services 
unless  such  facility  is  readily  accessible  to 
and  usable  by  individuals  with  disabilities, 
including  individuals  who  use  wheelchairs. 

SEC  227.  ALTERATIOSS  (IF EXISTISC  FACILITIES. 

(a)  General  Rule.— With  respect  to  alter- 
ations of  an  existing  facility  or  part  thereof 
used  in  the  provision  of  designated  public 
transportation  services  that  affect  or  could 
affect  the  usability  of  the  facility  or  part 
thereof,  it  shall  be  considered  discrimina- 
tion, for  purposes  of  section  202  of  this  Act 
and  section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794),  for  a  public  entity  to 
fail  to  make  such  alterations  (or  to  ensure 
that  the  alterations  are  made)  in  such  a 
manner  that,  to  the  maximum  extent  feasi- 
ble, the  altered  portions  of  the  facility  are 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs,  upon  the  completion  of 
such  alterations.  Where  the  public  entity  is 
undertaking  an  alteration  that  affects  or 
could  affect  usability  of  or  access  to  an  area 
of  the  facility  containing  a  primary  func- 
tion, the  entity  shall  also  make  the  alter- 
ations in  such  a  manner  that,  to  the  maxi- 
mum extent  feasible,  the  path  of  travel  to  the 
altered  area  and  the  bathrooms,  telephones, 
and  drinking  fountains  serving  the  altered 
area,  are  readily  accessible  to  and  usable  by 
individuals  with  disabilities,  including  in- 
dividuala  who  use  wheelchairs,  upon  com- 
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pletion  of  such  alterations,  where  such  alter- 
ations to  the  path  of  travel  or  the  bath- 
rooms, telephones,  and  drinking  fountains 
serving  the  altered  area  are  not  dispropor- 
tionate to  the  overall  alterations  in  terms  of 
cost  and  scope  (as  determined  under  criteria 
established  by  the  Attorney  General/. 

(bi  Special  Rule  for  Stations.— 

11/  General  rule.— For  purposes  of  section 
202  of  this  Act  and  section  504  of  the  Reha- 
bilitation Act  of  1973  129  U.S.C.  7941.  it  shall 
be  considered  discrimination  for  a  public 
entity  thai  provides  designated  public  trans- 
portation to  fail,  in  accordance  with  the 
provisions  of  this  subsection,  to  make  key 
stations  tas  determined  under  criteria  estab- 
lished by  the  Secretary  by  regulation/  in 
rapid  rail  and  light  rail  systems  readily  ac- 
cessible to  and  usable  by  individuals  with 
disabilities,  including  individuals  who  use 
wheelchairs. 

12/  Rapid  rail  and  light  rail  key  sta- 
tions. — 

I  A/  Accessibility.— Except  as  otherwise 
provided  in  this  paragraph,  all  key  stations 
(as  determined  under  criteria  established  by 
the  Secretary  by  regulation/  in  rapid  rail 
and  light  rail  systems  shall  be  made  readily 
accessible  to  and  usable  by  individuals  with 
disabilities,  including  individuals  who  use 
wheelchairs,  as  soon  as  practicable  but  in 
no  event  later  than  the  last  day  of  the  3-year 
period  beginning  on  the  effective  date  of  this 
paragraph. 

(B/  Extension  for  extraordinarily  expen- 
sive STRUCTURAL  CHANGES.  — The  Secretary 
may  extend  the  3-year  period  under  subpara- 
graph (A/  up  to  a  30-year  period  for  key  sta- 
tions in  a  rapid  rail  or  light  rail  system 
which  stations  need  extraordinarily  expen- 
sive structural  changes  to.  or  replacement 
of.  existing  facilities:  except  that  by  the  last 
day  of  the  20th  year  following  the  date  of  the 
enactment  of  this  Act  at  least  two-thirds  of 
such  key  stations  must  be  readily  accessible 
to  and  usable  by  individuals  with  disabil- 
ities. 

(3/  Pla.is  and  milestones.— The  Secretary 
shall  require  the  appropriate  public  entity  to 
develop  and  submit  to  the  Secretary  a  plan 
for  compliance  with  this  subsection— 

(A/  that  reflects  consultation  with  individ- 
uals with  disabilities  affected  by  such  plan 
and  the  results  of  a  public  hearing  and 
public  comments  on  such  plan,  and 

(Bi  that  establishes  milestones  for  achievfi 
ment  of  the  requirements  of  this  subsection. 

SKI.  UK.  PIHLH   TR\SSP(>RT\TI0\  PHI  Hi  RAMS  AM/ 

A(rniTif:s  i\  kxistiw  hiiutiks 

ami  WVt  lAR  HKR  TRM\  RILE. 

(a/  Public  Transportation  Programs  and 
Activities  in  Existing  FACiLrriEs.— 

(1/  In  general.  — With  respect  to  existing 
facilities  used  in  the  provision  of  designated 
public  transportation  services,  it  shall  be 
considered  discrimination,  for  purposes  of 
section  202  of  this  Act  and  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794/. 
for  a  public  entity  to  fail  to  operate  a  desig- 
nated public  transportation  program  or  ac- 
tivity conducted  in  such  facilities  so  that, 
when  viewed  in  the  entirety,  the  program  or 
activity  is  readily  accessible  to  and  usable 
by  individuals  with  disabilities. 

(2/  Exception.— Paragraph  11/  shall  not  re- 
quire a  public  entity  to  make  structural 
changes  to  existing  facilities  in  order  to 
make  such  facilities  accessible  to  individ- 
uals who  use  wheelchairs,  unless  and  to  the 
extent  required  by  section  227(a/  (relating  to 
alterations/  or  section  227(b/  (relating  to 
key  stations/. 

(3/  Utiuzation.— Paragraph  (1/  shall  not 
require  a  public  entity  to  which  paragraph 


(2/  applies,  to  provide  to  individuals  who 
use  wheelchairs  services  made  available  to 
the  general  public  at  such  facilities  when 
such  individuals  could  not  utilize  or  benefit 
from  such  services  provided  at  such  facili- 
ties. 

(b/  One  Car  Per  Train  Rule.— 

(1/  General  RVLE.—Subject  to  paragraph 
(2/.  with  respect  to  2  or  more  i^ehicles  oper- 
ated as  a  train  by  a  light  or  rapid  rail 
system,  for  purposes  of  section  202  of  this 
Act  and  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  7941.  it  shall  be  con- 
sidered discrimination  for  a  public  entity  to 
fail  to  have  at  least  1  vehicle  per  train  that 
IS  accessible  to  individuals  with  disabilities, 
including  individuals  who  use  wheelchairs, 
as  soon  as  practicable  but  in  no  event  later 
than  the  last  day  of  the  5-year  period  t>egin- 
ning  on  the  effective  date  of  this  section. 

(2/  Historic  trains.— In  order  to  comply 
with  paragraph  (1/  with  respect  to  the  re- 
manufacture  of  a  vehicle  of  historic  charac- 
ter which  is  to  be  used  on  a  segment  of  a 
light  or  rapid  rail  system  which  is  included 
on  the  National  Register  of  Historic  Places. 
if  making  such  vehicle  readily  accessible  to 
and  usable  by  individuals  with  disabilities 
would  significantly  alter  the  historic  char- 
acter of  such  vehicle,  the  public  entity  which 
operates  s%ch  system  only  has  to  make  (or  to 
purchase  or  lease  a  remanufactured  vehicle 
with/  those  modifications  which  are  neces- 
sary to  meet  the  requirements  of  section 
222(c/(l/  and  which  do  not  significantly 
alter  the  historic  character  of  such  vehicle. 
st:(.  i:».  Rt:(iiLATio\s. 

(a/  In  GfNERAL.-Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Transportation  shall  issue  regu- 
lations, in  an  accessible  format,  necessary 
for  carrying  out  this  part  (other  than  sec- 
tion 223/. 

(b/  Standards.  — The  regulations  issued 
under  this  section  and  section  223  shall  in- 
clude standards  applicable  to  facilities  and 
vehicles  covered  by  this  subtitle.  The  stand- 
ards shall  be  consistent  with  the  minimum 
guidelines  and  requirements  issued  by  the 
Architectural  and  Transportation  Barriers 
Compliance  Board  in  accordance  with  sec- 
tion 504  of  this  Act. 

St:(.  230.  IWKRIM  ACCESSIBIUT)  REQIIRK.HKXTS. 

If  final  regulations  have  not  been  issued 
pursuant  to  section  229.  for  new  construc- 
tion or  alterations  for  which  a  valid  and  ap- 
propriate State  or  local  building  permit  is 
obtained  prior  to  the  issuance  of  final  regu- 
lations under  such  section,  and  for  which 
the  constTTiction  or  alteration  authorized  by 
such  permit  l>egins  within  one  year  of  the  re- 
ceipt of  such  permit  and  is  completed  under 
the  terms  of  such  permit,  compliance  with 
the  Uniform  Federal  Accessibility  Standards 
in  effect  at  the  time  the  building  permit  is 
issued  shall  suffice  to  satisfy  the  require- 
ment that  facilities  be  readily  accessible  to 
and  usable  by  persons  with  disabilities  as 
required  under  sections  226  and  227,  except 
that,  if  such  final  regulations  have  not  been 
issued  one  year  after  the  Architectural  and 
Transportation  Barriers  Compliance  Board 
has  issued  the  supplemental  minimum 
guidelines  required  under  section  504(a/  of 
this  Act.  compliance  with  such  supplemental 
minimum  guidelines  shall  be  necessary  to 
satisfy  the  requirement  that  facilities  be 
readily  accessible  to  and  usable  by  persons 
with  disabilities  prior  to  issuance  of  the 
final  regulations. 
St:i.  131.  EFFKCriVh:  OATH. 

(a/  General  Rule.— Except  as  provided  in 
subsection  (b/,  this  part  shall  become  effec- 


tive 18  months  after  the  date  of  enactment 
of  this  Act. 

<bi   Exception.— Sections   222,    223   (other 
than  subsection  (a//,  224,  225,  227(b/.  228(b/. 
and  229  shall  become  effective  on  the  date  of 
enactment  of  this  Act. 
PART  II-PVBLIC  TRANSPORTATION  BY 

INTERCITY  AND  COMMUTER  RAIL 
SFX.  241.  ww/v/r/w.v.v 

As  used  in  this  part: 

(1/  Commuter  authority.— The  term  "com- 
muter authority"  has  the  meaning  given 
such  term  in  section  103(8/  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C  502(8//. 

(2/  Commuter  rail  transportation.— The 
term  "commuter  rail  transportation"  has 
the  meaning  given  the  term  "commuter  serv- 
ice" in  section  103(9/  of  the  Rail  Passenger 
Sen^iceAct  (45  U.S.C 502(9//. 

(3/  Intercity  rail  transportation.— TTie 
term  "intercity  rail  transportation"  means 
transportation  provided  by  the  National 
Railroad  Passenger  Corporation. 

(4/  Rail  passenger  car.— The  term  "rail 
passenger  car"  means,  with  respect  to  inter- 
city rail  transportation,  single-level  and  bi- 
level  coach  cars,  single-level  and  bi-level 
dining  cars,  single-level  and  bi-level  sleeping 
cars,  single-level  and  bi-level  lounge  cars, 
and  food  service  cars. 

(5/  RESPONS4BLE  PERSON.— The  term  "re- 
sponsible person  "  means— 

(A/  in  the  case  of  a  station  more  than  50 
percent  of  which  is  owned  by  a  public  entity, 
such  public  entity: 

(B/  in  the  case  of  a  station  more  than  50 
percent  of  which  is  owned  by  a  private 
party,  the  persons  providing  intercity  or 
commuter  rail  transportation  to  such  sta- 
tion, as  allocated  on  an  equitable  basis  by 
regulation  by  the  Secretary  of  Transporta- 
tion: and 

(C/  in  a  case  where  no  party  owns  more 
than  50  percent  of  a  station,  the  persons  pro- 
viding intercity  or  commuter  rail  transpor- 
tation to  such  station  and  the  owners  of  the 
station,  other  than  private  party  owners,  as 
allocated  on  an  equitable  basis  by  regula- 
tion by  the  Secretary  of  Transportation. 

(6/  Station.  — The  term  "station"  means 
the  portion  of  a  property  located  appurte- 
nant to  a  right-of-way  on  which  intercity  or 
commuter  rail  transportation  is  operated, 
where  such  portion  is  used  by  the  general 
public  and  is  related  to  the  provision  of 
such  transportation,  including  passenger 
platforms,  designated  waiting  areas,  ticket- 
ing areas,  restrooms,  and,  where  a  public 
entity  providing  rail  transportation  owns 
the  property,  concession  areas,  to  the  extent 
that  such  public  entity  exercises  control  over 
the  selection,  design,  construction,  or  alter- 
ation of  the  property,  but  such  term  does  not 
include  flag  stops. 

.S«.  242.  ISTERCITY  .\SD  COMHITER  RAIL  AITKI.VS 
CDSSIDERED  DISVRIMISA  T1/RV. 

(a/  Intercity  Rail  Transportation.— 

(1/  One  car  per  train  rule.— It  shall  be 
considered  discrimination  for  purposes  of 
section  202  of  this  Act  and  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794/ 
for  a  person  who  provides  intercity  rail 
transportation  to  fail  to  have  at  least  one 
passenger  car  per  train  that  is  readily  acces- 
sible to  and  usable  by  individuals  with  dis- 
abilities, including  individuals  who  use 
wheelchairs,  in  accordance  with  regulations 
issued  under  section  244.  as  soon  as  practi- 
cable, but  in  no  event  later  than  5  years 
after  the  date  of  enactment  of  this  Act 

(2/  New  intercity  cars.— 

(A/  General  RVLE.—Except  as  otherwise 
provided  in  this  subsection  with  respect  to 
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individuals  who  use  wheelchairs,  it  shall  be 
considered  discrimination  for  purposes  of 
section  202  of  this  Act  and  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794) 
for  a  person  to  purchase  or  lease  any  new 
rail  passenger  cars  for  use  in  intercity  rail 
transportation,  and  for  which  a  solicitation 
is  made  later  than  30  days  after  the  effective 
date  of  this  section,  unless  all  such  rail  cars 
are  readily  accessible  to  and  usable  by  indi- 
viduals with  disabilities,  including  individ- 
uals who  use  wheelchairs,  as  prescribed  by 
the  Secretary  of  Transportation  in  regula- 
tions issued  under  section  244. 

(B)  Special  rule  for  single-level  passen- 
ger COACHES  FOR  INDIVIDUALS  WHO  USE  WHEEL- 
CHAIRS.—Singlc-lcVel  passenger  coaches  shall 
be  required  to— 

(i)  be  able  to  be  entered  by  an  individual 
who  uses  a  wheelchair; 

(ii)  have  space  to  park  and  secure  a  wheel- 
chair: 

(Hi)  have  a  seat  to  which  a  passenger  in  a 
wheelchair  can  transfer,  and  a  space  to  fold 
and  store  such  passenger's  wheelchair;  and 

(iv)  have  a  restroom  usable  by  an  individ- 
ual who  uses  a  wheelchair, 
only  to  the  extent  provided  in  paragraph  (3). 

(C)  Special  rule  for  single-level  dining 

CARS  FOR  INDIVIDUALS  WHO  USE  WHEELCHAIRS.— 

Single-level  dining  cars  shall  not  be  required 
to— 

(i)  be  able  to  be  entered  from  the  station 
platform  by  an  individual  who  uses  a  wheel- 
chair; or 

(ii)  have  a  restroom  usable  by  an  individ- 
ual who  uses  a  wheelchair  if  no  restroom  is 
provided  in  such  car  for  any  passenger. 

(D)  Special  rule  for  bi-level  dining  cars 

FOR    individuals    WHO    USE    WHEELCHAIRS.— Bi- 

level  dining  cars  shall  not  be  required  to— 

(i)  be  able  to  6c  entered  by  an  individual 
who  uses  a  wheelchair: 

(ii)  have  space  to  park  and  secure  a  wheel- 
chair; 

(Hi)  have  a  seat  to  which  a  passenger  in  a 
wheelchair  can  transfer,  or  a  space  to  fold 
and  store  such  passenger's  wheelchair;  or 

(iv)  have  a  restroom  usable  by  an  individ- 
ual who  uses  a  wheelchair. 

(3)  ACCESSIBILITY  OF  SINGLE-LEVEL  COACH- 
ES.— 

(A)  General  rvle.—H  shall  be  considered 
discrimination  for  purposes  of  section  202 
of  this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794)  for  a  person 
who  provides  intercity  rail  transportation 
to  fail  to  have  on  each  train  which  includes 
one  or  more  single-level  rail  passenger 
coaches— 

(i)  a  number  of  spaces— 

(I)  to  park  and  secure  wheelchairs  (to  ac- 
commodate individuals  who  wish  to  remain 
in  their  wheelchairs)  equal  to  not  less  than 
one-half  of  the  number  of  single-level  rail 
passenger  coaches  in  such  train;  and 

(II)  to  fold  and  store  wheelchairs  (to  ac- 
commodate individuals  who  wish  to  trans- 
fer to  coach  seats)  equal  to  not  less  than  one- 
half  of  the  number  of  single-level  rail  pas- 
senger coaches  in  such  train, 

as  soon  as  practicable,  but  in  no  event  later 
than  5  years  after  the  date  of  enactment  of 
this  Act;  and 

(ii)  a  number  of  spaces— 

(I J  to  park  and  secure  wheelchairs  (to  ac- 
commodate individuals  who  wish  to  remain 
in  their  wheelchairs)  equal  to  not  less  than 
the  total  number  of  single-level  rail  passen- 
ger coaches  in  such  train;  and 

(II)  to  fold  and  store  wheelchairs  (to  ac- 
commodate individuals  who  wish  to  trans- 
fer to  coach  seats)  equal  to  not  less  than  the 
total  number  of  single-level  rail  passenger 
coaches  in  such  train. 


as  soon  as  practicable,  but  in  no  event  later 
than  10  years  after  the  date  of  enactment  of 
this  AcL 

(B)  Location.— Spaces  required  by  sub- 
paragraph (A)  shall  be  located  in  single-level 
rail  passenger  coaches  or  food  service  cars. 

(C)  Limitation.— Of  the  number  of  spaces 
required  on  a  train  by  subparagraph  (A),  not 
more  than  two  spaces  to  park  and  secure 
wheelchairs  nor  more  than  two  spaces  to 
fold  and  store  wheelchairs  shall  be  located 
in  any  one  coach  or  food  seTvice  car. 

(D)  Other  accessibility  features.— Single- 
level  rail  passenger  coaches  and  food  service 
cars  on  which  the  spaces  required  by  sub- 
paragraph (A)  are  located  shall  have  a  rest- 
room  usable  by  an  individual  who  uses  a 
wheelchair  and  shall  be  able  to  be  entered 
from  the  station  platform  by  an  individual 
who  uses  a  wheelchair. 

(4)  Food  service.— 

(A)  Single-level  dining  cars.— On  any 
train  in  which  a  single-level  dining  car  is 
used  to  provide  food  sen-ice- 

(i)  if  such  single-level  dining  car  was  pur- 
chased after  the  date  of  enactment  of  this 
Act,  table  service  in  such  car  shall  be  provid- 
ed to  a  passenger  who  uses  a  wheelchair  if— 

(I)  the  car  adjacent  to  the  end  of  f.he 
dining  car  through  which  a  wheelchair  may 
enter  is  itself  accessible  to  a  wheelchair; 

(II)  such  passenger  can  exit  to  the  plat- 
form from  the  car  such  passenger  occupies, 
move  down  the  platform,  and  enter  the  adja- 
cent accessible  car  described  in  subclause  (I) 
without  the  necessity  of  the  train  being 
moved  within  the  station;  and 

(III)  space  to  park  and  secure  a  wheel- 
chair is  available  in  the  dining  car  at  the 
time  such  passenger  wishes  to  eat  (if  such 
passenger  wishes  to  rem.ain  in  a  wheel- 
chair), or  space  to  store  and  fold  a  wheel- 
chair is  available  in  the  dining  car  at  the 
time  such  passenger  wishes  to  eat  (if  such 
passenger  wishes  to  transfer  to  a  dining  car 
seat);  and 

(ii)  appropriate  auxiliary  aids  and  serv- 
ices, including  a  hard  surface  on  which  to 
eat,  shall  be  provided  to  ensure  that  other 
equivalent  food  service  is  available  to  indi- 
viduals with  disabilities,  including  individ- 
uals who  use  wheelchairs,  and  to  passengers 
traveling  with  such  individuals. 
Unless  not  practicable,  a  person  providing 
intercity  rail  transportation  shall  place  an 
accessible  car  adjacent  to  the  end  of  a 
dining  car  described  in  clause  (i)  through 
which  an  individual  who  uses  a  wheelchair 
may  enter. 

(B)  Bi-LEVEL  dining  CARS.— On  any  train  in 
which  a  bi-level  dining  car  is  used  to  pro- 
vide food  service— 

(i)  if  such  train  includes  a  bi-level  lounge 
car  purchased  after  the  date  of  enactment  of 
this  Act.  table  service  in  such  lounge  car 
shall  be  provided  to  individuals  who  use 
wheelchairs  and  to  other  passengers;  and 

(ii)  appropriate  auxiliary  aids  and  serv- 
ices, including  a  hard  surface  on  which  to 
eat,  shall  be  provided  to  ensure  that  other 
equivalent  food  service  is  available  to  indi- 
viduals with  disabilities,  including  individ- 
uals who  use  wheelchairs,  and  to  passengers 
traveling  with  such  individuals. 

(b)  CoMMifTER  Rail  Transportation.— 

(1)  One  car  per  train  rule.— It  shall  be 
considered  discrimination  for  purposes  of 
section  202  of  this  Act  and  section  504  of  the 
Rehabilitation  Act  of  1973  129  U.S.C.  794) 
for  a  person  who  provides  commuter  rail 
transportation  to  fail  to  have  at  least  one 
passenger  car  per  train  that  is  readily  acces- 
sible to  and  usable  by  individuals  with  dis- 
abilities,   including    individuals    who    use 


wheelchairs,  in  accordance  with  regulations 
issued  under  section  244,  as  soon  as  practi- 
cable,  but  in  no  event  later  than  5  years 
Mjter  the  date  of  enactment  of  this  AcL 
i    (2)  New  commuter  rail  cars.— 

(A)  General  rule.— It  shall  be  considered 
discrimination  for  purposes  of  section  202 
of  this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794)  for  a  person 
to  purchase  or  lease  any  new  rail  passenger 
cars  for  use  in  commuter  rail  transporta- 
tion, and  for  which  a  solicitation  is  made 
later  than  30  days  after  the  effective  date  of 
this  section,  unless  all  such  rail  cars  are 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs,  as  prescribed  by  the 
Secretary  of  Transportation  in  regulations 
issued  under  section  244. 

(B)  AccESSiBiLrrv.—For  purposes  of  section 
202  of  this  Act  and  section  504  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  794),  a  re- 
quirement that  a  rail  passenger  car  used  in 
commuter  rail  transportation  be  accessible 
to  or  readily  accessible  to  and  usable  by  in- 
dividuals with  disabilities,  including  indi- 
viduals who  use  wheelchairs,  shall  not  be 
construed  to  require— 

(i)  a  restroom  usable  by  an  individual  who 
uses  a  wheelchair  if  no  restroom  is  provided 
in  such  car  for  any  passenger; 

(ii)  space  to  fold  and  store  a  wheelchair; 
or 

(Hi)  a  seat  to  which  a  passenger  who  uses 
a  wheelchair  can  transfer. 

(c)  Used  Rail  Cars.— It  shall  be  considered 
discrimination  for  purposes  of  section  202 
of  this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794)  for  a  person 
to  purchase  or  lease  a  used  rail  passenger 
car  for  use  in  intercity  or  commuter  rail 
transportation,  unless  such  person  makes 
demonstrated  good  faith  efforts  to  purchase 
or  lease  a  used  rail  car  that  is  readily  acces- 
sible to  and  usable  by  individuals  with  dis- 
abilities, including  individuals  who  use 
wheelchairs,  as  prescribed  by  the  Secretary 
of  Transportation  in  regulations  issued 
under  section  244. 

(d)  Remanufactured  Rail  Cars.— 

(1)  Remanufacturing.—U  shall  be  consid- 
ered discrimination  for  purposes  of  section 
202  of  this  Act  and  section  504  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C  794)  for  a 
person  to  remanufacture  a  rail  passenger 
car  for  use  in  intercity  or  commuter  rail 
transportation  so  as  to^xtend  its  usable  life 
for  10  years  or  more,  unless  the  rail  car.  to 
the  maximum  extent  feasible,  is  made  read- 
ily accessible  to  and  usable  by  individuals 
with  disabilities,  including  indii-iduals  who 
use  wheelchairs,  as  prescribed  by  the  Secre- 
tary of  Transportation  in  regulations  issued 
under  section  244. 

(2)  Purchase  or  lease.— It  shall  be  consid- 
ered discrimination  for  purposes  of  section 
202  of  this  Act  and  section  504  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  794)  for  a 
person  to  purchase  or  lease  a  remanufac- 
tured rail  passenger  car  for  use  in  intercity 
or  commuter  rail  transportation  unless  such 
car  was  remanufactured  in  accordance  with 
paragraph  (1). 

(e)  Stations.— 

(1)  New  stations.— It  shall  be  considered 
discrimination  for  purposes  of  section  202 
of  this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794)  for  a  person 
to  build  a  new  itation  for  use  in  intercity  or 
commuter  rait  transportation  that  is  not 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs,   as  prescribed  by  the 
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Secretary  of  Transportation  in  regulations 
issued  under  section  244. 

iZ>  Existing  stations.— 

(A/  Failure  to  make  readily  accessible.— 

li)  General  rule.— It  shall  be  considered 
discrimination  for  purposes  of  section  202 
of  this  Act  and  section  504  of  the  Rehabilita- 
tion Act  0/1973  12$  U.S.C.  794)  for  a  respon- 
sible person  to  fail  to  make  existing  stations 
in  the  intercity  rail  transportation  system, 
and  existing  key  stations  in  commuter  rail 
transportation  systems,  readily  accessible  to 
and  usable  by  individuals  with  disabilities, 
including  individuals  who  use  wheelchairs, 
as  prescribed  by  the  Secretary  of  Transpor- 
tation in  regulations  issued  under  section 
244. 

tiiJ  Period  for  compliance.— 

(II  Intercity  rail.— All  stations  in  the 
intercity  rail  transportation  system  shall  be 
made  readily  accessible  to  and  usable  by  in- 
dividuals with  disabilities,  including  indi- 
viduals who  use  wheelchairs,  as  soon  as 
practicable,  but  m  no  event  later  than  20 
years  after  the  date  oj  enactment  of  this  Act. 

(Ill  Commuter  rail.— Key  stations  in  com- 
muter rail  transportation  systems  shall  be 
made  readily  accessible  to  and  usable  by  in- 
dii'iduals  with  disabilities,  including  indi- 
viduals who  use  wheelchairs,  as  soon  as 
practicable  but  in  no  event  later  than  3 
years  after  the  date  of  enactment  of  this  Act, 
except  that  the  time  limit  may  be  extended 
by  the  Secretary  of  Transportation  up  to  20 
years  after  the  date  of  enactment  of  this  Act 
in  a  case  where  the  raising  of  the  entire  pas- 
senger platform  is  the  only  means  available 
of  attaining  accessibility  or  where  other  ex- 
traordinarily expensive  structural  changes 
are  necessary  to  attain  accessibility. 

(Hi J  Designation  of  key  stations.— Each 
commuter  authority  shall  designate  the  key 
stations  in  its  commuter  rail  transportation 
system,  in  consultation  with  individuals 
with  disabilities  and  organi2ations  repre- 
senting such  individuals,  taking  into  con- 
sideration such  factors  as  high  ridership 
and  whether  such  station  serves  as  a  trans- 
fer or  feeder  station.  Before  the  final  desig- 
nation of  key  stations  under  this  clause,  a 
commuter  authority  shall  hold  a  public 
hearing. 

<ivJ  Plans  and  milestones.— The  Secretary 
of  Transportation  shall  require  the  appro- 
priate person  to  develop  a  plan  for  carrying 
out  this  subparagraph  that  reflects  consulta- 
tion with  individuals  with  disabilities  af- 
fected by  such  plan  and  that  establishes 
milestones  for  achievement  of  the  require- 
ments of  this  subparagraph. 

(Bi  Requirement  when  making  alter- 
ations.— 

(i)  General  rule.— It  shall  be  considered 
discrimination,  for  purposes  of  section  202 
of  this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  7941.  with  respect 
to  alterations  of  an  existing  station  or  part 
thereof  in  the  intercity  or  commuter  rail 
transportation  systems  that  affect  or  could 
affect  the  usability  of  the  station  or  part 
thereof,  for  the  responsible  person,  owner,  or 
person  in  control  of  the  station  to  fail  to 
make  the  alterations  in  such  a  manner  that, 
to  the  maximum  extent  feasible,  the  altered 
portions  of  the  station  are  readily  accessible 
to  and  usable  by  individuals  with  disabil- 
ities, including  individuals  who  use  wheel- 
chairs, upon  completion  of  such  alterations. 
(HI  Alterations  to  a  primary  function 
AREA.— It  shall  t>e  considered  discrimination, 
for  purposes  of  section  202  of  this  Act  and 
section  504  of  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  794).  with  respect  to  alterations 
that  affect  or  could  affect  the  usability  of  or 


access  to  an  area  of  the  station  containing  a 
primary  function,  for  the  responsible 
person,  owner,  or  person  in  control  of  the 
station  to  fail  to  make  the  alterations  in 
such  a  manner  that,  to  the  maximum  extent 
feasible,  the  path  of  travel  to  the  altered 
area,  and  the  bathrooms,  telephones,  and 
drinking  fountains  serving  the  altered  area, 
are  readily  accessible  to  and  usable  by  indi- 
viduals with  disabilities,  including  individ- 
uals who  use  wheelchairs,  upon  completion 
of  such  alterations,  where  such  alterations 
to  the  path  of  travel  or  the  bathrooms,  tele- 
phones, and  drinking  fountains  serving  the 
altered  area  are  not  disproportionate  to  the 
overall  alterations  in  terms  of  cost  and 
scope  (as  determined  under  criteria  estab- 
lished by  the  Attorney  General). 

(C)  Required  cooperation.— It  shall  be 
considered  discrimination  for  purposes  of 
section  202  of  this  Act  and  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794) 
for  an  owner,  or  person  in  control,  of  a  sta- 
tion governed  by  subparagraph  (A)  or  (Bi  to 
fail  to  provide  reasonable  cooperation  to  a 
responsible  person  with  respect  to  such  sta- 
tion in  that  responsible  person's  efforts  to 
comply  with  such  subparagraph.  An  owner, 
or  person  in  control,  of  a  station  shall  be 
liable  to  a  responsible  person  for  any  failure 
to  provide  reasonable  cooperation  as  re- 
quired by  this  subparagraph.  Failure  to  re- 
ceive reasonable  cooperation  required  by 
this  subparagraph  shall  not  be  a  defense  to  a 
claim  of  discrimination  under  this  Act. 

SEC.  U3.  (tl\h1IRHA\CE  OF  A((ESSIHIIJT}  STAM)- 
ARPS. 

Accessibility  standards  included  in  regula- 
tions issued  under  this  part  shall  be  consist- 
ent with  the  minimum  guidelines  issued  by 
the  Architectural  and  Transportation  Bar- 
riers Compliance  Board  under  section 
504(a)  of  this  Act 

SKI.  24 L  REdll.ATHISS. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Trans- 
portation shall  issue  regulations,  in  an  ac- 
cessible format,  necessary  for  carrying  out 
this  part. 

StT.  215.  I\TKRIM  AHESSIHILITY  RKOdRKVESTS. 

(ai  Stations.— If  final  regulations  have  not 
been  issued  pursuant  to  section  244,  for  new 
construction  or  alterations  for  which  a 
valid  and  appropriate  State  or  local  build- 
ing permit  is  obtained  prior  to  the  issuance 
of  final  regulations  under  such  section,  and 
for  which  the  construction  or  alteration  au- 
thorized by  such  permit  begins  within  one 
year  of  the  receipt  of  such  permit  and  is 
completed  under  the  terms  of  such  permit, 
compliance  with  the  Uniform  Federal  Acces- 
sibility Standards  in  effect  at  the  time  the 
building  permit  is  issued  shall  suffice  to  sat- 
isfy the  requirement  that  stations  be  readily 
accessible  to  and  usable  by  persons  with  dis- 
abilities as  required  under  section  242(el. 
except  that,  if  such  final  regulations  have 
not  been  issued  one  year  after  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board  has  issued  the  supplemental 
minimum  guidelines  required  under  section 
504(a)  of  this  Act,  compliance  with  such 
supplemental  minimum  guidelines  shall  be 
necessary  to  satisfy  the  requirement  that 
stations  be  readily  accessible  to  and  usable 
by  persons  with  disabilities  prior  to  issu- 
ance of  the  final  regulations. 

(b)  Rail  Passenger  Cars.— If  final  regu- 
lations have  not  been  issued  pursuant  to 
section  244.  a  person  shall  be  considered  to 
have  complied  with  the  requirements  of  sec- 
tion 242(a)  through  (d)  that  a  rail  passenger 
car  be  readily  accessible  to  and  usable  by  in- 
dividuals with  disabilities,  if  the  design  for 


such  car  complies  with  the  laws  and  regula- 
tions (including  the  Minimum  Guidelines 
and  Requirements  for  Accessible  Design  and 
such  supplemental  minimum  guidelines  as 
are  issued  under  section  504(a)  of  this  Act) 
governing  accessibility  of  such  cars,  to  the 
extent  that  such  laws  and  regulations  are 
not  inconsistent  with  this  part  and  are  in 
effect  at  the  time  such  design  is  substantial- 
ly completed. 

StX.  24S.  EFFEiriVK  DATK. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b),  this  part  shall  become  effec- 
tive 18  months  after  the  date  of  enactment 
of  this  Act 

(b)  Exception.— Sections  242  and  244 
shall  become  effective  on  the  date  of  enact- 
ment of  this  Act 

TITLE  III— PL  sue  A  CCOMMODA  TIO.\S  A.\'D 
SERVICES  OPERATED  BY  PRIVATE  ENTITIES 

se(.  lei.  dkfimtiosk 

As  used  in  this  title: 

(II  Commerce.— The  term  "commerce" 
means  travel,  trade,  traffic,  commerce, 
transportation,  or  communication— 

(A)  among  the  several  States: 

(B)  between  any  foreign  country  or  any 
territory  or  possession  and  any  State;  or 

(C)  between  points  in  the  same  State  but 
through  another  State  or  foreign  country. 

(21  Commercial  facilities.— The  term 
"commercial  facilities"  means  facilities— 

(A)  that  are  intended  for  nonresidential 
use:  and 

(B)  whose  operations  will  affect  com- 
merce. 

Such  term  shall  not  include  railroad  loco- 
motives, railroad  freight  cars,  railroad  ca- 
booses, railroad  cars  described  in  section 
242  or  covered  under  this  title,  railroad 
rights-of-way.  or  facilities  that  are  covered 
or  expressly  exempted  from  coverage  under 
the  Fair  Housing  Act  of  1968  (42  U.S.C.  3601 
et  seq.). 

(31  Demand  responsive  system.— The  term 
"demand  responsive  system"  means  any 
system  of  providing  transportation  of  indi- 
viduals by  a  vehicle,  other  than  a  system 
which  is  a  fixed  route  system. 

(4/  Fixed  route  system.— TTie  term  "fixed 
route  system"  Tneans  a  system  of  providing 
transportation  of  individuals  (other  than  by 
aircraft)  on  which  a  vehicle  is  operated 
along  a  prescribed  route  according  to  a  fixed 
schedule. 

(5)  Over-the-road  bus.  — The  term  "over- 
the-road  bus"  means  a  bus  characterized  by 
an  elevated  passenger  deck  located  over  a 
baggage  compartment. 

(6)  Private  entity.  — The  term  "private 
entity"  means  any  entity  other  than  a 
public  entity  (as  defined  in  section  201(1)1. 

(71  Public  accommodation.— The  following 
private  entities  are  considered  public  ac- 
commodations for  purposes  of  this  title,  if 
the  operations  of  such  entities  affect  com- 
merce— 

(A)  an  inn.  hotel,  motel,  or  other  place  of 
lodging,  except  for  an  establishment  located 
within  a  building  that  contains  not  more 
than  five  rooms  for  rent  or  hire  and  that  is 
actually  occupied  by  the  proprietor  of  such 
establishment  as  the  residence  of  such  pro- 
prietor: 

(B)  a  restaurant,  bar.  or  other  establish- 
ment serving  food  or  drink: 

(C)  a  motion  picture  house,  theater,  con- 
cert hall,  stadium,  or  other  place  of  exhibi- 
tion or  entertainment; 

(D)  an  auditorium,  convention  center,  lec- 
ture hall,  or  other  place  of  public  gathering; 
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(E)  a  bakery,  grocery  store,  clothing  store, 
hardware  store,  shopping  center,  or  other 
sales  or  rental  establishment; 

IFI  a  laundromat,  dry-cleaner,  bank, 
barber  shop,  beauty  shop,  travel  service,  shoe 
repair  service,  funeral  parlor,  gas  station, 
office  of  an  accountant  or  lawyer,  pharma- 
cy, insurance  office,  professional  office  of  a 
health  care  provider,  hospital,  or  other  serv- 
ice establishment; 

(G>  a  terminal,  depot,  or  other  station 
used  for  specified  public  transportation; 

(HJ  a  museum,  library,  gallery,  or  other 
place  of  public  display  or  collection; 

(I)  a  park,  zoo,  amusement  park,  or  other 
place  of  recreation; 

IJI  a  nursery,  elementary,  secondary,  un- 
dergraduate, or  postgraduate  private  school, 
or  other  place  of  education; 

(K)  a  day  care  center,  senior  citizen 
center,  homeless  shelter,  food  bank,  adoption 
agency,  or  other  social  service  center  estab- 
lishment; and 

(L)  a  gymnasium,  health  spa,  bowling 
alley,  golf  course,  or  other  place  of  exercise 
or  recreation. 

(8/  Rail  and  railroad.— The  terms  "rail" 
and  "railroad"  have  the  meaning  given  the 
term  "railroad"  in  section  202(e)  of  the  Fed- 
eral Railroad  Safety  Act  of  1970  (45  V.S.C. 
431(e)). 

(9)  Readily  ACHIEVABLE.— The  term  "readily 
achievable"  means  easily  accomplishable 
and  able  to  be  carried  out  without  much  dif- 
ficulty or  expense..  In  determining  whether 
an  action  is  readily  achievable,  factors  to  be 
considered  include— 

(A)  the  nature  and  cost  of  the  action 
needed  under  this  Act; 

(B)  the  overall  financial  resources  of  the 
facility  or  facilities  involved  in  the  action; 
the  numl)er  of  persons  employed  at  such  fa- 
cility; the  effect  on  expenses  and  resources, 
or  the  impact  otherwise  of  such  action  upon 
the  operation  of  the  facility; 

(C)  the  overall  financial  resources  of  the 
covered  entity;  the  overall  size  of  the  busi- 
ness of  a  covered  entity  with  respect  to  the 
number  of  its  employees;  the  number,  type, 
and  location  of  its  facilities;  and 

(D)  the  type  of  operation  or  operations  of 
the  covered  entity,  including  the  composi- 
tion, structure,  and  functions  of  the  work- 
force of  such  entity;  the  geographic  separate- 
ness.  administrative  or  fiscal  relationship  of 
the  facility  or  facilities  in  question  to  the 
covered  entity. 

(10)  Specified  public  transportation.— 
The  term  "specified  public  transportation" 
means  transportation  by  bus,  rail,  or  any 
other  conveyance  (other  than  by  aircraft) 
that  provides  the  general  public  with  gener- 
al or  special  service  (including  charter  serv- 
ice) on  a  regular  and  continuing  basis. 

(II)  Vehicle.— The  term  "vehicle"  does  not 
include  a  rail  passenger  car.  railroad  loco- 
motive, railroad  freight  car.  railroad  ca- 
boose, or  a  railroad  car  described  in  section 
242  or  covered  under  this  title. 

.SEC.    J02.    PRItHIBITIOS    OF    DISCKI.*liyATIO\    Hi 
Pl'BLIl  ACCOMMODATIOSS. 

(a)  General  Rule.— No  individual  shall  be 
discriminated  against  on  the  basis  of  dis- 
ability in  the  full  and  equal  enjoyment  of 
the  goods,  services,  facilities,  privileges,  ad- 
vantages, or  accommodations  of  any  place 
of  public  accommodation  by  any  person 
who  owns,  leases  (or  leases  to),  or  operates  a 
place  of  public  accommodation. 

(b)  Construction.— 

(1)  General  prohibition.— 
(A)  Activities.- 

ti)  Denial  of  participation.— It  shall  be 
discriminatory  to  subject  an  individual  or 


class  of  individuals  on  the  basis  of  a  disabil- 
ity or  disabilities  of  such  individual  or 
class,  directly,  or  through  contractual,  li- 
censing, or  other  arrangements,  to  a  denial 
of  the  opportunity  of  the  individual  or  class 
to  participate  in  or  benefit  from  the  goods, 
services,  facilities,  privileges,  advantages,  or 
accommodations  of  an  entity. 

(ii)  Participation  in  unequal  benefit.— It 
shall  be  discriminatory  to  afford  an  individ- 
ual or  class  of  individuals,  on  the  basis  of  a 
disability  or  disabilities  of  such  individual 
or  class,  directly,  or  through  contractual,  li- 
censing, or  other  arrangements  with  the  op- 
portunity to  participate  in  or  benefit  from  a 
good,  service,  facility,  privilege,  advantage, 
or  accommodation  that  is  not  equal  to  that 
afforded  to  other  individuals. 

(Hi)  Separate  BENEFrr.—lt  shall  be  dis- 
criminatory to  provide  an  individual  or 
class  of  individuals,  on  the  basis  of  a  dis- 
ability or  disabilities  of  such  individual  or 
class,  directly,  or  through  contractual,  li- 
censing, or  other  arrangements  with  a  good, 
service,  facility,  privilege,  advantage,  or  ac- 
commodation that  is  different  or  separate 
from  that  provided  to  other  individuals, 
unless  such  action  is  necessary  to  provide 
the  individual  or  class  of  individuals  with  a 
good,  service,  facility,  privilege,  advantage, 
or  accommodation,  or  other  opportunity 
that  is  as  effective  as  that  provided  to 
others. 

(iv)  Individual  or  class  of  individuals.— 
For  purposes  of  clauses  (i)  through  (Hi)  of 
this  subparagraph,  the  term  "individual  or 
class  of  individuals"  refers  to  the  clients  or 
customers  of  the  covered  public  accommoda- 
tion that  enters  into  the  contractual,  licens- 
ing or  other  arrangement. 

(B)  Integrated  settings.— Goods,  services, 
facilities,  privileges,  advantages,  and  ac- 
commodations shall  be  afforded  to  an  indi- 
vidual with  a  disability  in  the  most  inte- 
grated setting  appropriate  to  the  needs  of 
the  individual. 

(C)  OPPORTUNrrv  to  participate.— Notwith- 
standing the  existence  of  separate  or  differ- 
ent programs  or  activities  provided  in  ac- 
cordance with  this  section,  an  individual 
with  a  disability  shall  not  be  denied  the  op- 
portunity to  participate  in  such  programs 
or  activities  that  are  not  separate  or  differ- 
ent 

(D)  Administrative  method.^.— An  indii^id- 
ual  or  entity  shall  not  directly  or  through 
contractual  or  other  arrangements,  utilize 
standards  or  criteria  or  methods  of  adminis- 
tration— 

(i>  that  have  the  effect  of  discriminating 
on  the  basis  of  disability;  or 

(ii)  that  perpetuate  the  discrimination  of 
others  who  are  subject  to  common  adminis- 
trative control. 

(E)  Association.— It  shall  be  discriminato- 
ry to  exclude  or  otherwise  deny  equal  goods, 
scTTjices,  facilities,  privileges,  advantages, 
accommodations,  or  other  opportunities  to 
an  individual  or  entity  because  of  the 
known  disability  of  an  individual  with 
whom  the  individual  or  entity  is  known  to 
have  a  relationship  or  association. 

(2)  Specific  prohibitions.— 

(A)  Discrimination.— For  purposes  of  sub- 
section (a),  discrimination  includes— 

(i)  the  imposition  or  application  of  eligi- 
bility criteria  that  screen  out  or  tend  to 
screen  out  an  individual  with  a  disability  or 
any  class  of  individuals  with  disabilities 
from  fully  and  equally  enjoying  any  goods, 
services,  facilities,  privileges,  advantages,  or 
accommodations,  unless  such  criteria  can 
be  shown  to  be  necessary  for  the  provision  of 
the  goods,  services,  facilities,  privileges,  ad- 
vantages, or  accommodations  being  offered: 


fii)  a  failure  to  make  reasonable  modifica- 
tions in  policies,  practices,  or  procedures, 
when  such  modifications  are  necessary  to 
afford  such  goods,  services,  facilities,  privi- 
leges, advantages,  or  accommodations  to  in- 
dividuals with  disabilities,  unless  the  entity 
can  demonstrate  that  making  such  modifi- 
cations would  fundamentally  alter  the 
nature  of  such  goods,  services,  facilities, 
privileges,  advantages,  or  accommodations; 

(Hi)  a  failure  to  take  such  steps  as  may  be 
necessary  to  ensure  that  no  individual  with 
a  disability  is  excluded,  denied  services,  seg- 
regated or  otherwise  treated  differently  than 
other  individuals  because  of  the  absence  of 
auxiliary  aids  and  services,  unless  the  entity 
can  demonstrate  that  taking  such  steps 
would  fundamentally  alter  the  nature  of  the 
good,  service,  facility,  privilege,  advantage, 
or  accommodation  t)eing  offered  or  would 
result  in  an  undue  burden; 

(ivi  a  failure  to  remove  architectural  bar- 
riers, and  communication  barriers  that  are 
structural  in  nature,  in  existing  facilities, 
and  transportation  barriers  in  existing  vehi- 
cles and  rail  passenger  cars  used  by  an  es- 
tablishment for  transporting  individuals 
(not  including  barriers  that  can  only  be  re- 
moved through  the  retrofitting  of  vehicles  or 
rail  passenger  cars  by  the  installation  of  a 
hydraulic  or  other  lift),  where  such  removal 
is  readily  achievable;  and 

(V)  where  an  entity  can  demonstrate  that 
the  removal  of  a  barrier  under  clause  (iv)  is 
not  readily  achievable,  a  failure  to  make 
such  goods,  services,  facilities,  privileges, 
advantages,  or  accommodations  available 
through  alternative  methods  if  such  methods 
are  readily  achievable. 

(B)  Fixed  route  system.— 

(i)  AccEssiBiUTY.—It  shall  be  corisidered 
discrimination  for  a  private  entity  which 
operates  a  fixed  route  system  and  which  is 
not  subject  to  section  304  to  purchase  or 
lease  a  vehicle  with  a  seating  capacity  in 
excess  of  16  passengers  (including  the 
driver)  for  use  on  such  system,  for  which  a 
solicitation  is  made  after  the  30th  day  fol- 
lowing the  effective  date  of  this  subpara- 
graph, that  is  not  readily  accessible  to  and 
usable  by  individuals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs. 

(ii)  Equivalent  service.— If  a  private 
entity  which  operates  a  fixed  route  system 
and  which  is  not  subject  to  section  304  pur- 
chases or  leases  a  vehicle  with  a  seating  ca- 
pacity of  16  passengers  or  less  (including  the 
driver)  for  use  on  such  system  after  the  effec- 
tive date  of  this  subparagraph  that  is  not 
readily  accessible  to  or  usable  by  individ- 
uals with  disabilities,  it  shall  be  considered 
discrimination  for  such  entity  to  fail  to  op- 
erate such  system  so  that,  when  viewed  in 
its  entirety,  such  system  ensures  a  level  of 
service  to  individuals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs, 
equivalent  to  the  level  of  service  provided  to 
individuals  without  disabilities. 

(C)  Demand  responsive  system.— For  pur- 
poses of  subsection  (a),  discrimination  in- 
cludes— 

(i)  a  failure  of  a  private  entity  which  oper- 
ates a  demand  responsive  system  and  which 
is  not  subject  to  section  304  to  operate  such 
system  so  that,  when  viewed  in  its  entirety, 
such  system  ensures  a  level  of  service  to  in- 
dividuals with  disabilities,  including  indi- 
viduals who  use  wheelchairs,  equivalent  to 
the  level  of  service  provided  to  individuals 
without  disabilities;  and 

(ii)  the  purchase  Or  lease  by  such  entity  for 
use  on  such  system  of  a  vehicle  with  a  seat- 
ing capacity  in  excess  of  16  passengers  (in- 
cluding the  driver),  for  which  solicitations 
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ore  made  after  the  30th  day  following  the  ef- 
fective date  of  this  subparagraph,  that  is  not 
readily  accessible  to  and  usable  by  individ- 
uals icith  disabilities  'including  individuals 
who  use  wheelchairs)  unless  such  entity  can 
demonstrate  that  such  systein.  when  viewed 
in  its  entirety,  provides  a  level  of  service  to 
individuals  with  duabilities  equivalent  to 
that  provided  to  individuals  without  dis- 
abilities. 

(Dl  OVER-THE-ROAD  BUSES.— 

Ill  LiMiTATios  ON  APPUCABiLiTY.— Subpara- 
graphs IB)  and  IC)  do  not  apply  to  over-the- 
road  buses. 

<ii)  Accessibility-  REQi'iREMENTs.—For  pur- 
poses of  subsection  fa),  discrimination  in- 
cludes II)  the  purchase  or  lease  of  an  over- 
the-road  bus  which  does  not  comply  with  the 
regulations  issued  under  section  306ia)i2) 
by  a  private  entity  which  provides  transpor- 
tation of  individuals  and  which  is  not  pri- 
marily engaged  in  the  business  of  transport- 
ing people,  and  HI)  any  other  failure  of  such 
entity  to  comply  with  such  regulations. 

13)  Specific  Construction. —Nothing  in 
this  title  shall  require  an  entity  to  permit  an 
individual  to  participate  in  or  benefit  from 
the  goods,  services,  facilities,  privileges,  ad- 
vantages and  accommodations  of  such 
entity  where  such  indiindual  poses  a  direct 
threat  to  the  health  or  safety  of  others.  The 
term  "direct  threat"  means  a  significant 
risk  to  the  health  or  safety  of  others  that 
cannot  i>e  eliminated  by  a  modification  of 
policies,  practices,  or  procedures  or  by  the 
provision  of  auxiliary  aids  or  services, 
sec  j«.  .\EW  coysTRitrKn  ami  4/.r/;«.ir/o.v.s  /v 

PIBUC  A<TOMHI>l)ATIO\S   ASD   lOM- 
MEKCIAL  FACIUTIICS. 

la)  Application  of  Term.— Except  as  pro- 
vided in  subsection  ib).  as  applied  to  public 
accommodations  and  commercial  facilities, 
discrimination  for  purposes  of  section 
302ia)  includes— 

11)  a  failure  to  design  and  construct  facili- 
ties for  first  occupancy  later  than  30  months 
after  the  dale  of  enactment  of  this  Act  that 
are  readily  accessible  to  and  usable  by  indi- 
viduals with  disabilities,  except  where  an 
entity  can  demonstrate  that  it  is  structural- 
ly impractieable  to  meet  the  requirements  of 
such  subsection  in  accordance  with  stand- 
ards set  forth  or  incorporated  by  reference 
in  regulations  issued  under  this  title:  and 

12)  with  respect  to  a  facility  or  part  there- 
of that  is  altered  by.  on  behalf  of.  or  for  the 
use  of  an  establishment  in  a  manner  that  af- 
fects or  could  affect  the  usability  of  the  facil- 
ity or  part  thereof,  a  failure  to  make  alter- 
ations in  such  a  manner  that,  to  the  maxi- 
mum extent  feasible,  the  altered  portions  of 
the  facility  are  readily  accessible  to  and 
usable  by  individuals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs. 
Where  the  entity  is  undertaking  an  alter- 
ation that  affects  or  could  affect  usability  of 
or  access  to  an  area  of  the  facility  contain- 
ing a  primary  function,  the  entity  shall  also 
make  the  alterations  in  such  a  manner  that, 
to  the  maximum  extent  feasible,  the  path  of 
travel  to  the  altered  area  and  the  bathrooms, 
telephones,  and  drinking  fountains  serving 
the  altered  area,  are  readily  accessible  to 
and  usable  by  individuals  with  disabilities 
where  such  alterations  to  the  path  of  travel 
or  the  bathrooms,  telephones,  and  drinking 
fountains  seri'ing  the  altered  area  are  not 
disproportionate  to  the  overall  alterations 
in  terms  of  cost  and  scope  '(ts  determined 
under  criteria  established  by  the  Attorney 
General). 

lb)  Elevator.— Subsection  la)  shall  not  be 
construed  to  require  the  installation  of  an 
elevator  for  facilities  that  are  less  than  three 


stories  or  have  less  than  3.000  square  feet  per 
story  unless  the  building  is  a  shopping 
center,  a  shopping  mall  or  the  professional 
office  of  a  health  care  provider  or  unless  the 
Attorney  General  determines  that  a  particu- 
lar category  of  such  facilities  requires  the 
installation  of  elevators  based  on  the  usage 
of  such  facilities. 

SAC  394.  HK0HIBITI(I\  OF  IHS(  Rltll\ATII>\  l\  .SVAT- 
iriKll  PtHLIV  ntASSPDRTATIDS  SKKY- 
ltt:s  PROtlDKII  «»  PRIVATE  ESTITIES. 

lal  General  Rule.— No  individual  shall  be 
discriminated  against  on  the  basis  of  dis- 
ability in  the  full  and  equal  enjoyment  of 
specified  public  transportation  services  pro- 
vided by  a  private  entity  that  is  primarily 
engaged  in  the  business  of  transporting 
people  and  whose  operations  affect  com- 
merce. 

lb)  Construction.— For  purposes  of  subsec- 
tion la),  discrimination  includes— 

11)  the  imposition  or  application  by  a 
entity  descritied  in  subsection  la)  of  eligibil- 
ity criteria  that  screen  out  or  tend  to  screen 
out  an  individual  with  a  disability  or  any 
class  of  individuals  with  disabilities  from 
fully  enjoying  the  specified  public  transpor- 
tation services  provided  by  the  entity,  unless 
such  criteria  can  be  shown  to  t>e  necessary 
for  the  proiyision  of  the  services  being  of- 
fered; 

12)  the  failure  of  such  entity  to — 

lA)  make  reasonable  modifications  con- 
sistent with  those  required  under  section 
302lb)l2)IA)liiJ: 

IB)  provide  auxiliary  aids  and  services 
consistent  with  the  requirements  of  section 
302ib)l2)iA)liii):  and 

iC)  remove  barriers  consistent  with  the  re- 
quirements of  section  302ib)i2)lA)  and  with 
the  requirements  of  section  303la)l2); 

13)  the  purchase  or  lease  by  such  entity  of 
a  new  vehicle  lother  than  an  automobile,  a 
van  with  a  seating  capacity  of  less  than  8 
passengers,  including  the  driver,  or  an  over- 
the-road  bus)  which  is  to  be  used  to  provide 
specified  public  transportation  and  for 
which  a  solicitation  is  made  after  the  30th 
day  following  the  effective  date  of  this  sec- 
tion, that  is  not  readily  accessible  to  and 
usable  by  individuals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs; 
except  that  the  new  vehicle  need  not  be  read- 
ily accessible  to  and  usable  by  such  indii^id- 
uals  if  the  new  vehicle  is  to  be  used  solely  in 
a  demand  responsive  system  and  if  the 
entity  can  demonstrate  that  such  system, 
when  viewed  in  its  entirety,  provides  a  level 
of  service  to  such  individuals  equivalent  to 
the  level  of  service  provided  to  the  general 
public; 

14)1  A)  the  purchase  or  lease  by  such  entity 
of  an  over-the-road  bus  which  does  not 
comply  with  the  regulations  issued  under 
section  306ia)i2):  and 

IB)  any  other  failure  of  such  entity  to 
comply  with  such  regulations;  and 

15)  the  purchase  or  lease  by  such  entity  of 
a  new  van  with  a  seating  capacity  of  less 
than  8  passengers,  including  the  driver, 
which  is  to  be  used  to  provide  specified 
public  transportation  and  for  which  a  solic- 
itation is  made  after  the  30th  day  following 
the  effective  date  of  this  section  that  is  not 
readily  accessible  to  or  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs;  except  that  the  new 
van  need  not  be  readily  accessible  to  and 
usable  by  such  individuals  if  the  entity  can 
demonstrate  that  the  system  for  which  the 
van  is  being  purchased  or  leased,  when 
viewed  in  its  entirety,  provides  a  level  of 
service  to  such  individuals  equivalent  to  the 
level  of  service  provided  to  the  general 
public; 


16)  the  purchase  or  lease  by  such  entity  of 
a  new  rail  passenger  car  that  is  to  be  used  to 
provide  specified  public  transportation,  and 
for  which  a  solicitation  is  made  later  than 
30  days  after  the  effective  date  of  this  para- 
graph, that  is  not  readily  accessible  to  and 
usable  by  individuals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs; 
and 

17)  the  remanufacture  by  such  entity  of  a 
rail  passenger  car  that  is  to  be  used  to  pro- 
vide specified  public  transportation  so  as  to 
extend  its  usable  life  for  10  years  or  more,  or 
the  purchase  or  lease  by  such  entity  of  such 
a  rail  car,  unless  the  rail  car,  to  the  maxi- 
mum extent  feasible,  is  made  readily  acces- 
sible to  and  usable  by  individuals  with  dis- 
abilities, including  individuals  who  use 
wheelchairs. 

ic)  Historical  or  Antiquated  Cars.— 

11)  Exception.— To  the  extent  that  compli- 
ance with  subsection  lb)l2)IC)  or  Ib)l7) 
would  significantly  alter  the  historic  or  an- 
tiquated character  of  a  historical  or  anti- 
quated rail  passenger  car,  or  a  rail  station 
sensed  exclusively  by  such  cars,  or  would 
result  in  violation  of  any  rule,  regulation, 
standard,  or  order  issued  by  the  Secretary  of 
Transportation  under  the  Federal  Railroad 
Safety  Act  of  1970,  such  compliance  shall 
not  be  required.  12)  Definition.— As  used  in 
this  subsection,  the  term  "historical  or  anti- 
quated rail  passenger  car"  means  a  rail  pas- 
senger car— 

lA)  which  is  not  less  than  30  years  old  at 
the  time  of  its  use  for  transporting  individ- 
uals; IB)  the  manufacturer  of  which  is  no 
longer  in  the  business  of  manufacturing  rail 
passenger  cars;  and    IC)  which— 

HI  has  a  consequential  association  with 
events  or  persons  significant  to  the  past;  or 
Hi)  embodies,  or  is  being  restored  to  embody, 
the  distinctive  characteristics  of  a  type  of 
rail  passenger  car  used  in  the  past,  or  to  rep- 
resent a  time  period  which  has  passed. 

SAT,  30S.  STlDi. 

la)  Purposes.— The  Office  of  Technology 
Assessment  shall  undertake  a  study  to  deter- 
mine— 

11)  the  access  needs  of  individuals  with 
disabilities  to  over-the-road  buses  and  over- 
the-road  bus  service;  and 

12)  the  most  cost-effective  methods  for  pro- 
viding access  to  over-the-road  buses  and 
over-the-road  bus  service  to  individuals  with 
disabilities,  particularly  individuals  who 
use  wheelchairs,  through  all  forms  of  board- 
ing options. 

lb)  Contents.— The  study  shall  include,  at 
a  minimum,  an  analysis  of  the  following; 

11)  The  anticipated  demand  by  individ- 
uals with  disabilities  for  accessible  over-the- 
road  buses  and  over-the-road  bus  service. 

12)  The  degree  to  which  such  buses  and 
service,  including  any  sen-ice  required 
under  sections  304ib)l4)  and  306la)l2).  are 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities. 

13)  The  effectiveness  of  various  methods  of 
providing  accessibility  to  such  buses  and 
service  to  individuals  with  disabilities. 

14)  The  cost  of  providing  accessible  over- 
the-road  buses  and  bus  service  to  individ- 
uals with  disabilities,  including  consider- 
ation of  recent  technological  and  cost 
saving  developments  in  equipment  and  de- 
vices. 

15)  Possible  design  changes  in  over-the- 
road  buses  that  could  enhance  accessibility, 
including  the  installation  of  accessible  rest- 
rooms  which  do  not  result  in  a  loss  of  seat- 
ing capacity. 
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16)  The  impact  of  accessibility  require- 
ments on  the  continuation  of  over-the-road 
bus  service,  with  particular  consideration  of 
the  impact  of  such  requirements  on  such 
service  to  rural  communities. 

(c)  Advisory  Committee.— In  conducting 
the  study  required  by  subsection  (a),  the 
Office  of  Technology  Assessment  shall  estab- 
lish an  advisory  committee,  which  shall  con- 
sist of— 

flJ  members  selected  from  among  private 
operators  and  manufacturers  of  over-the- 
road  buses; 

(21  members  selected  from  among  indimd- 
uals  with  disabilities,  particularly  individ- 
uals who  use  wheelchairs,  who  are  potential 
riders  of  such  buses;  and 

(3)  members  selected  for  their  technical  ex- 
pertise on  issues  included  in  the  study,  in- 
cluding manufacturers  of  boarding  assist- 
ance equipment  and  devices. 
The  number  of  members  selected  under  each 
of  paragraphs  (1)  and  (2/  shall  be  equal,  and 
the  total  number  of  members  selected  under 
paragraphs  (It  and  (2)  shall  exceed  the 
number  of  members  selected  under  para- 
graph (3). 

(d)  Deadline.— The  study  required  by  sub- 
section (at,  along  with  recommendations  by 
the  Office  of  Technology  Assessment,  includ- 
ing any  policy  options  for  legislative  action, 
shall  be  submitted  to  the  President  and  Con- 
gress within  36  months  after  the  date  of  the 
enactment  of  this  Act.  If  the  President  deter- 
mines that  compliance  with  the  regulations 
issued  pursuant  to  section  306(a)(2)(B)  on 
or  before  the  applicable  deadlines  specified 
in  section  306(a)(2)(B)  will  result  in  a  sig- 
nificant reduction  in  intercity  over-the-road 
bus  service,  the  President  shall  extend  each 
such  deadline  by  1  year. 

(e)  Review.— In  developing  the  study  re- 
quired by  subsection  (a),  the  Office  of  Tech- 
nology Assessment  shall  provide  a  prelimi- 
nary draft  of  such  study  to  the  Architectural 
and  Transportation  Barriers  Compliance 
Board  established  under  section  502  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  792). 
The  Board  shall  have  an  opportunity  to 
comment  on  such  draft  study,  and  any  such 
comments  by  the  Board  made  in  writing 
within  120  days  after  the  Board's  receipt  of 
the  draft  study  shall  be  incorporated  as  part 
of  the  final  study  required  to  be  submitted 
under  subsection  (d). 

sue.  30t.  REIill.ATKISS. 

(a)  Transportation  Provisions.— 

(1)  General  rule.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Transportation  shall  issue 
regulations  in  an  accessible  format  to  carry 
out  sections  302(b)(2)  (B)  and  (C)  and  to 
carry  out  section  304  (other  than  subsection 
(b)(4)). 

(2)  Special  rules  for  providing  access  to 

over-the-road  BU.SES.— 

(A)  Interim  requirements— 

(i)  Issuance.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Transportation  shall  issue  regu- 
lations in  an  accessible  format  to  carry  out 
sections  304(b)(4)  and  302(b)(2)(D)(ii)  that 
require  each  private  entity  which  uses  an 
over-the-road  bus  to  provide  transportation 
of  indirHduals  to  provide  accessibility  to 
such  bits;  except  that  such  regulations  shall 
not  require  any  structural  changes  in  over- 
the-road  buses  in  order  to  provide  access  to 
individuals  who  use  wheelchairs  during  the 
effective  period  of  such  regulations  and 
shall  not  require  the  purchase  of  boarding 
assistance  devices  to  provide  access  to  such 
individuals. 

(ii)  Effective  period.— The  regulations 
issued  pursuant  to  this  subparagraph  shall 


be  effective  until  the  effective  date  of  the  reg- 
ulations issued  under  subparagraph  (B). 

(B)  Final  requirement.— 

(i)  Review  of  study  and  interim  require- 
ments.—The  Secretary  shall  review  the  study 
submitted  under  section  305  and  the  regula- 
tions issued  pursuant  to  subparagraph  (A). 

(ii)  Issuance.— Not  later  than  1  year  after 
the  date  of  the  submission  of  the  study 
under  section  305,  the  Secretary  shall  issue 
in  an  accessible  format  new  regulations  to 
carry  out  sections  304(b)(4)  and 
302(b)(2)(D)(ii)  that  require,  taking  into  ac- 
count the  purposes  of  the  study  under  sec- 
tion 305  and  any  recommendations  result- 
ing from  such  study,  each  private  entity 
which  uses  an  over-the-road  bits  to  provide 
transportation  to  indimduaU  to  provide  ac- 
cessibility to  such  bus  to  individuals  with 
disabilities,  including  individuals  who  use 
wheelchairs. 

(Hi)  Effective  period.— Subject  to  section 
305(d),  the  regulations  issued  pursuant  to 
this  subparagraph  shall  take  effect— 

(I)  with  respect  to  small  providers  of 
transportation  (as  defined  by  the  Secretary), 
7  years  after  the  date  of  the  enactment  of 
this  Act;  and 

(II)  with  respect  to  other  providers  of 
transportation,  6  years  after  such  date  of  en- 
actment 

(C)  Limitation  on  requiring  installation 
OF  ACCESSIBLE  RESTROOMS.—The  regulations 
issued  pursuant  to  this  paragraph  shall  not 
require  the  installation  of  accessible  rest- 
rooms  in  over-the-road  buses  if  such  instal- 
lation would  result  in  a  loss  of  seating  ca- 
pacity. 

(3)  Standards —The  regulations  issued 
pursuant  to  this  subsection  shall  include 
standards  applicable  to  facilities  and  vehi- 
cles covered  by  sections  302(b)(2)  and  304. 

(b)  Other  Provisions.— Not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act  the  Attorney  General  shall  issue  regula- 
tions in  an  accessible  format  to  carry  out 
the  provisions  of  this  title  not  referred  to  in 
subsection  (a)  that  include  standards  appli- 
cable to  facilities  and  vehicles  covered  under 
section  302. 

(ci  Consistency  With  ATBCB  Guide- 
lines.—Standards  included  in  regulations 
issued  under  subsections  (a)  and  (b)  shall  be 
consistent  with  the  minimum  guidelines 
and  requirements  issued  by  the  Architectur- 
al and  Transportation  Barriers  Compliance 
Board  in  accordance  with  section  504  of  this 
Act 

(d)  Interim  Accessibility  Standards.— 

(1)  Facilities.— If  final  regulations  have 
not  been  issued  pursuant  to  this  section,  for 
new  construction  or  alterations  for  which  a 
valid  and  appropriate  State  or  local  build- 
ing permit  is  obtained  prior  to  the  issuance 
of  final  regulations  under  this  section,  and 
for  which  the  construction  or  alteration  au- 
thorized by  such  permit  begins  within  one 
year  of  the  receipt  of  such  permit  and  is 
completed  under  the  terms  of  such  permit 
compliance  with  the  Uniform  Federal  Acces- 
sibility Standards  in  effect  at  the  time  the 
building  permit  is  issued  shall  suffice  to  sat- 
isfy the  requirement  that  facilities  be  readily 
accessible  to  and  usable  by  persons  with  dis- 
abilities as  required  under  section  303, 
except  that  if  such  final  regulations  have 
not  been  issued  one  year  after  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board  has  issued  the  supplemental 
minimum  guidelines  required  under  section 
504(a)  of  this  Act  compliance  with  such 
supplemental  minimum  guidelines  shall  be 
necessary  to  satisfy  the  requirement  that  fa- 
cilities be  readily  accessible  to  and  usable  by 


persons  with  disabilities  prior  to  issuance  of 
the  final  regulations. 

(2)  Vehicles  and  Rail  Passenger  Cars.— If 
final  regulations  have  not  been  issued  pur- 
suant to  this  section,  a  private  entity  shall 
be  considered  to  have  complied  unth  the  re- 
quirements of  this  title,  if  any,  that  a  vehicle 
or  rail  passenger  car  be  readily  accessible  to 
and  usable  by  individuals  icith  disabilities, 
if  the  design  for  such  vehicle  or  car  complies 
with  the  laws  and  regulations  (including  the 
Minimum  Guidelines  and  Requirements  for 
Accessible  Design  and  such  supplemental 
minimum  guidelines  as  are  issued  under 
section  504(a)  of  this  Act)  governing  accessi- 
bility of  such  vehicles  or  cars,  to  the  extent 
that  such  laws  and  regulations  are  not  in- 
consistent with  this  title  and  are  in  effect  at 
the  time  such  design  is  substantially  com- 
pleted. 

SKC.  307.  EXEMPTIO.VS  FOR  PRIVATE  CUBS  ASD  RE- 
LIGIfWS  ORGAMZATIONS. 

The  provisions  of  this  title  shall  not  apply 
to  private  clubs  or  establishments  exempted 
from  coverage  under  title  II  of  the  Ctci/ 
RighU  Act  of  1964  (42  U.S.C.  2000'a(e)l  or  to 
religious  organizations  or  entities  con- 
trolled by  religious  organizations,  including 
places  of  worship. 

SEC.  UK  E.\f()RCEME.\T. 

(a)  In  General.— 

(1)  Availability  of  remedies  and  proce- 
dures.—The  remedies  and  procedures  set 
forth  in  section  204(a)  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000a-3(a))  are  the 
remedies  and  procedures  this  title  provides 
to  any  person  who  is  being  subjected  to  dis- 
crimination on  the  basis  of  disability  in  vio- 
lation of  this  title  or  who  has  reasonable 
grounds  for  t>elieving  that  such  person  is 
about  to  be  subjected  to  discrimination  in 
violation  of  section  303.  Nothing  in  this  sec- 
tion shall  require  a  person  unth  a  disability 
to  engage  in  a  futile  gesture  if  such  person 
has  actual  notice  that  a  person  or  organiza- 
tion covered  by  this  title  does  not  intend  to 
comply  xaith  its  provisions. 

(2)  Injunctive  relief.— In  the  case  of  viola- 
tions of  sections  302(b)(2)(A)(iv)  and  section 
303(a),  injunctive  relief  shall  include  an 
order  to  alter  facilities  to  make  such  facili- 
ties readily  accessible  to  and  usable  by  indi- 
viduals with  disabilities  to  the  extent  re- 
quired by  this  title.  Where  appropriate,  in- 
junctive relief  shall  also  include  requiring 
the  provision  of  an  auxiliary  aid  or  sermce, 
modification  of  a  policy,  or  provision  of  al- 
ternative methods,  to  the  extent  required  by 
this  title. 

(b)  Enforcement  by  the  Attorney  Gener- 
al.— 

(1)  Denial  of  rights.— 

(A)  Duty  to  investigate.— 

(i)  In  general.— The  Attorney  General 
shall  investigate  alleged  violations  of  this 
title,  and  shall  undertake  periodic  reviews  of 
compliance  of  covered  entities  under  this 
tiUe. 

(ii)  Attorney  general  certification.— On 
the  application  of  a  State  or  local  govern- 
ment the  Attorney  General  may,  in  consul- 
tation with  the  Architectural  and  Transpor- 
tation Barriers  Compliance  Board,  and 
after  prior  notice  and  a  public  hearing  at 
which  persons,  including  indimduals  with 
disabilities,  are  provided  an  opportunity  to 
testify  against  such  certification,  certify 
that  a  State  law  or  local  building  code  or 
similar  ordinance  that  establishes  accessi- 
bility requirements  meets  or  exceeds  the 
minimum  requirements  of  this  Act  for  the 
accessibility  and  usability  of  covered  facili- 
ties under  this  title.  At  any  enforcement  pro- 
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ceeding  under  this  section,  such  certifica- 
tion by  the  Attorney  General  shall  be  rebut- 
table evidence  that  such  State  law  or  local 
ordinance  does  meet  or  exceed  the  miniTnum 
requirements  of  this  Act. 

IBJ  Potential  violation.— If  the  Attorney 
General  has  reasonable  cause  to  beZiere 
that- 

lil  any  person  or  group  of  persons  is  en- 
gaged in  a  pattern  or  practice  of  discrimina- 
tion under  this  title:  or 

(iiJ  any  person  or  group  of  persons  has 
t>een  discriminated  against  under  this  title 
and  such  discrimination  raises  an  issue  of 
general  public  importance, 
the  Attorney  General  may  commence  a  civil 
action  in  any  appropriate  United  States  dis- 
trict court 

(2/  Authority  of  court— In  a  civil  action 
under  paragraph  IIIIB).  the  court— 

(A)  may  grant  any  equitable  relief  that 
such  court  considers  to  be  appropriate,  in- 
cluding, to  the  extent  required  by  this  title— 

tiJ  granting  temporary,  preliminary,  or 
permanent  relief: 

(ii)  providing  an  auxiliary  aid  or  service, 
modification  of  policy,  practice,  or  proce- 
dure, or  alternative  method:  and 

liii)  making  facilities  readily  accessible  to 
and  usable  by  individuals  with  disabilities: 

IB)  may  award  such  other  relief  as  the 
court  considers  to  tte  appropriate,  including 
monetary  damages  to  persons  aggrieved 
when  requested  by  the  Attorney  General:  and 

(C)  may,  to  vindicate  the  public  interest 
assess  a  civil  penalty  against  the  entity  in 
an  amount— 

HI  not  exceeding  $50,000  for  a  first  viola- 
tion: and 

liil  not  exceeding  $100,000  for  any  subse- 
quent violation. 

(3)  Single  violation.- For  purposes  of 
paragraph  I2KC),  in  determining  whether  a 
first  or  subsequent  violation  has  occurred,  a 
determination  in  a  single  action,  by  judg- 
ment or  settlement  that  the  covered  entity 
has  engaged  in  more  than  one  discriminato- 
ry act  shall  be  counted  as  a  single  violation. 

(4)  Punitive  damages.— For  purposes  of 
subsection  (b>(2)(B).  the  term  "monetary 
damages"  and  "such  other  relief"  does  not 
include  punitive  damages. 

IS)  Judicial  consideration.— In  a  civil 
action  under  paragraph  IDIB),  the  court 
when  considering  what  amount  of  civil  pen- 
alty, if  any,  is  appropriate,  shall  give  con- 
sideration to  any  good  faith  effort  or  at- 
tempt to  comply  with  this  Act  by  the  entity. 
In  evaluating  good  faith,  the  court  shall 
consider,  among  other  factors  it  deems  rele- 
vant whether  the  entity  could  have  reason- 
ably anticipated  the  need  for  an  appropriate 
type  of  auxiliary  aid  needed  to  accommo- 
date the  unique  needs  of  a  particular  indi- 
vidual with  a  disability. 

SEC  jn.  E.\AMI\ATIO\S  A\D  (OIK.SES. 

Any  person  that  offers  examinations  or 
courses  related  to  applications,  licensing, 
certification,  or  credentialing  for  secondary 
or  postsecondary  education,  professional  or 
trade  purposes  shall  offer  such  examinations 
or  courses  in  a  place  and  manner  accessible 
to  persons  with  disabilities  or  offer  alterna- 
tive accessible  arrangements  for  such  indi- 
viduals. 

SEC  lit.  EFEEniVE  DATE. 

la)  General  Rule.— Except  as  provided  in 
subsections  lb)  and  Ic).  this  title  shall 
t>ecome  effective  18  months  after  the  date  of 
the  enactment  of  this  Act 

lb)  Civil  Actions.— Except  for  any  civil 
action  brought  for  a  violation  of  section 
303.  no  civil  action  shall  be  brought  for  any 
act  or  omission  descrH)ed  in  section  302 
which  occurs — 


ID  during  the  first  6  months  after  the  ef- 
fective dale,  against  businesses  that  employ 
25  or  fewer  employees  and  hai^e  gross  re- 
ceipts of  $1,000,000  or  less:  and 

12)  during  the  first  year  after  the  effective 
date,  against  businesses  that  employ  10  or 
fewer  employees  and  have  gross  receipts  of 
$500,000  or  less. 

icJ  Exception.— Sections  302ia)  for  pur- 
poses of  section  302lb)l2)IB)  and  IC)  only, 
3041a)  for  purposes  of  section  304lb)l3)  only. 
304lb)i3),  305.  and  306  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

TITLE  IV—TELECOMMIMCA TIOSS 

SEC.  101.  TELECOMmSICATIOSS  RELAY  SERVICES 
tllR  HEARIMiimiHAIREI)  AM)  SPEECH - 
IMPAIRED  l.\Diy /DIALS. 

la)  Telecommunications.— Title  II  of  the 

Communications  Act  of  1934  147  U.S.C.  201 

et  seq.)  is  amended  by  adding  at  the  end 

thereof  the  following  new  section: 

SEC.   Hi.   teleciihmcmc.atiiiss  services  for 

HEARIMi-IMPAIRED    A\D    SPEECH -I  M- 
PAIRED  nVniDl  ALS. 

"la)  Definitions.— As  used  in  this  section— 

"ID  Common  carrier  or  carrier.— The 
term  'common  carrier'  or  'carrier'  includes 
any  common  carrier  engaged  in  interstate 
communication  by  wire  or  radio  as  defined 
in  section  3lhl  and  any  common  carrier  en- 
gaged in  intrastate  communication  by  wire 
or  radio,  notwithstanding  sections  21b)  and 
2211b). 

"12)  TDD— The  term  TDD'  means  a  Tele- 
communications Device  for  the  Deaf,  which 
is  a  machine  that  employs  graphic  commu- 
nication in  the  transmission  of  coded  sig- 
nals through  a  wire  or  radio  communica- 
tion system. 

"13)  Telecommunications  relay  services. — 
The  term  'telecommunications  relay  serv- 
ices' means  telephone  transmission  services 
that  provide  the  ability  for  an  individual 
who  has  a  hearing  impairment  or  speech  im- 
pairment to  engage  in  communication  by 
wire  or  radio  with  a  hearing  individual  in  a 
manner  that  is  functionally  equivalent  to 
the  ability  of  an  individual  who  does  not 
have  a  hearing  impairment  or  speech  im- 
pairment to  communicate  using  voice  com- 
munication services  by  wire  or  radio.  Such 
term  includes  sen^ices  that  enable  two-way 
communication  between  an  individual  who 
uses  a  TDD  or  other  nonvoice  terminal 
device  and  an  individual  who  does  not  use 
such  a  device. 

"lb)  Availability  of  Telecommunications 
Rela  y  Ser  vices.  — 

"ID  In  GENERAL.-In  order  to  carry  out  the 
purposes  established  under  section  1,  to 
make  available  to  all  individuals  in  the 
United  States  a  rapid,  efficient  nationwide 
communication  service,  and  to  increase  the 
utility  of  the  telephone  system  of  the  Nation, 
the  Commission  shall  ensure  that  interstate 
and  intrastate  telecormnunications  relay 
services  are  available,  to  the  extent  possible 
and  in  the  most  efficient  manner,  to  hear- 
ing-impaired and  speech-impaired  individ- 
uals in  the  United  States. 

"12)  Use  of  General  Authority  and  Reme- 
dies.—For  the  purposes  of  administering 
and  enforcing  the  provisions  of  this  section 
and  the  regulations  prescribed  thereunder, 
the  Commission  shall  have  the  same  author- 
ity, power,  and  functions  with  respect  to 
common  carriers  engaged  in  intrastate  com- 
munication as  the  Commission  has  in  ad- 
ministering and  enforcing  the  provisions  of 
this  title  with  respect  to  any  common  carri- 
er engaged  in  interstate  communication. 
Any  violation  of  this  section  by  any 
common  carrier  engaged  in  intrastate  com- 
munication shall  6e  subject  to  the  same  rem- 


edies, penalties,  and  procedures  as  are  appli- 
cable to  a  violation  of  this  Act  by  a  common 
carrier  engaged  in  interstate  communica- 
tion. 

"Id  Provision  of  Services.— Each 
common  carrier  providing  telephone  voice 
transmission  services  shall,  not  later  than  3 
years  after  the  date  of  enactment  of  this  sec- 
tion, provide  in  compliance  with  the  regula- 
tions prescribed  under  this  section,  through- 
out the  area  in  which  it  offers  service,  tele- 
communications relay  services,  individual- 
ly, through  designees,  through  a  competitive- 
ly selected  vendor,  or  in  concert  with  other 
carriers.  A  common  carrier  shall  be  consid- 
ered to  be  in  compliance  with  such  regula- 
tions— 

"ID  with  respect  to  intrastate  telecom- 
munications relay  services  in  any  State  that 
does  not  have  a  certified  program  under  sub- 
section If)  and  with  respect  to  interstate 
telecommunications  relay  services,  if  such 
common  carrier  lor  other  entity  through 
which  the  carrier  is  providing  such  relay 
services)  is  in  compliance  with  the  Commis- 
sion's regulations  under  subsection  Id):  or 
"12)  with  respect  to  intrastate  telecommuni- 
cations relay  services  in  any  Slate  that  has 
a  certified  program  under  subsection  If)  for 
such  State,  if  such  common  carrier  lor  other 
entity  through  which  the  carrier  is  provid- 
ing such  relay  services)  is  in  compliance 
with  the  program  certified  under  subsection 
If)  for  such  State. 
"Id)  Regulations.— 

"ID  In  general.— The  Commission  shall, 
not  later  than  1  year  after  the  date  of  enact- 
ment of  this  section,  prescribe  regulations  to 
implement  this  section,  including  regula- 
tions that— 

"lA)  establish  functional  requirements, 
guidelines,  and  operations  procedures  for 
telecommunications  relay  services: 

"IB)   establish   minimum   standards   that 

shall  be  met  in  carrying  out  subsection  Ic): 

"lO     require     that     telecommunications 

relay  services  operate  every  day  for  24  hours 

per  day: 

"ID)  require  that  users  of  telecommunica- 
tions relay  services  pay  rates  no  greater 
than  the  rates  paid  for  functionally  equiva- 
lent voice  communication  services  with  re- 
spect to  such  factors  as  the  duration  of  the 
call  the  time  of  day.  and  the  distance  from 
point  of  origination  to  point  of  termination: 
"IE)  prohibit  relay  operators  from  failing 
to  fulfill  the  obligations  of  common  carriers 
by  refusing  calls  or  limiting  the  length  of 
calls  that  use  telecommunications  relay 
services: 

"IF)  prohibit  relay  operators  from  disclos- 
ing the  content  of  any  relayed  conversation 
and  from  keeping  records  of  the  content  of 
any  such  conversation  beyond  the  duration 
of  the  call  and 

"IG)  prohibit  relay  operators  from  inten- 
tionally altering  a  relayed  conversation. 

"12)  TECHNOLOGY.-The  Commission  shall 
ensure  that  regulations  prescribed  to  imple- 
ment this  section  encourage,  consistent  with 
section  Ha)  of  this  Act  the  use  of  existing 
technology  and  do  not  discourage  or  impair 
the  development  of  improved  technology. 
"13)  Jurisdictional  separation  of  costs.— 
"I A)  In  aENERAL.—Consistent  with  the  pro- 
visions of  section  410  of  this  Act  the  Com- 
mission shall  prescribe  regulations  govern- 
ing the  jurisdictional  separation  of  costs  for 
the  services  provided  pursuant  to  this  sec- 
tion. 

"IB)  Recovering  costs.— Such  regulations 
shall  generally  provide  that  costs  caused  by 
interstate  telecommunications  relay  seinices 
shall  be  recovered  from  all  subscribers  for 
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every  interstate  service  and  costs  caused  by 
intrastate  telecommunications  relay  serv- 
ices shall  be  recovered  from  the  intrastate 
jurisdiction.  In  a  State  that  has  a  certified 
program  under  subsection  If},  a  State  com- 
mission shall  permit  a  common  carrier  to 
recover  the  costs  incurred  in  providing 
intrastate  telecommunications  relay  serv- 
ices by  a  method  coTisistent  with  the  require- 
ments of  this  section. 

"le)  Enforcement.— 

"ID  In  general.— Subject  to  subsections  Iff 
and  IgJ,  the  Commission  shall  enforce  this 
section. 

"I2J  Complaint.— The  Commission  shall  re- 
solve, by  final  order,  a  complaint  alleging  a 
violation  of  this  section  within  ISO  days 
after  the  date  such  complaint  is  filed. 

"If)  Certification.— 

"ID  State  DOCVMENTATION.-Any  State  de- 
siring to  establish  a  State  program  under 
this  section  shall  submit  documentation  to 
the  Commission  that  describes  the  program 
of  such  State  for  implementing  intrastate 
telecommunications  relay  services  and  the 
procedures  and  remedies  available  for  en- 
forcing any  requirements  imposed  by  the 
State  program. 

"(2)  Requirements  for  certification.- 
After  review  of  such  documentation,  the 
Commission  shall  certify  the  State  program 
if  the  Commission  determines  that— 

"lA)  the  program  makes  available  to  hear- 
ing-impaired and  speech-impaired  individ- 
uals, either  directly,  through  designees, 
through  a  competitively  selected  vendor,  or 
through  regulation  of  intrastate  common 
carriers,  intrastate  telecommunications 
relay  services  in  such  State  in  a  manner 
that  meets  or  exceeds  the  requirements  of 
regulations  prescribed  by  the  Commission 
under  subsection  Id);  and 

"IB)  the  program  makes  available  ade- 
quate procedures  and  remedies  for  enforcing 
the  requirements  of  the  Stale  program. 

"13)  Method  of  funding.— Except  as  pro- 
vided in  subsection  Id),  the  Commission 
shall  not  refuse  to  certify  a  State  program 
based  solely  on  the  method  such  State  will 
implement  for  funding  intrastate  telecom- 
munication relay  services. 

"14)  Suspension  or  revocation  of  certifi- 
cation.—The  Commission  may  suspend  or 
revoke  such  certification  if,  after  notice  and 
opportunity  for  hearing,  the  Commission  de- 
termines that  such  certification  is  no  longer 
warranted.  In  a  State  whose  program  has 
been  suspended  or  revoked,  the  Commission 
shall  take  such  steps  as  may  be  necessary, 
consistent  with  this  section,  to  ensure  conti- 
nuity of  telecommunications  relay  services. 

"ig)  Complaint.— 

"ID  Referral  of  complaint.— If  a  com- 
plaint to  the  Commission  alleges  a  I'iolation 
of  this  section  with  respect  to  intrastate  tele- 
communications relay  services  within  a 
State  and  certification  of  the  program  of 
such  State  under  subsection  If)  is  in  effect, 
the  Commission  shall  refer  such  complaint 
to  such  Stale. 

"12)  Jurisdiction  of  commission.— After  re- 
ferring a  complaint  to  a  State  under  para- 
graph ID,  the  Commission  shall  exercise  ju- 
risdiction over  such  complaint  only  if— 

"lAJ  final  action  under  such  State  pro- 
gram has  not  been  taken  on  such  complaint 
by  such  State— 

"li)  within  ISO  days  after  the  complaint  is 
filed  with  such  State;  or 

"Hi)  icilhin  a  shorter  period  as  prescribed 
by  the  regulations  of  such  State;  or 

"IB)  the  Commission  determines  that  such 
State  program  is  no  longer  qualified  for  cer- 
tification under  subsection  If  J. ". 


lb)  Conforming  Amendments.— The  Com- 
munications Act  of  1934  147  U.S.C.  ISl  et 
seq.)  is  amended— 

ID  in  section  21b)  147  U.S.C.  152(b)),  by 
striking  "section  224"  and  inserting  "sec- 
tions 224  and  225":  and 

12)  in  section  221lb)  147  U.S.C.  221(b)),  by 
striking  "section  301"  and  inserting  "sec- 
tions 225  and  301 ". 

SEC.  4t2.  ILUSED-CAPTIOSISC  OF  PIBUC  SERVIIE 
ASSOlSVEMESrs. 

Section  711  of  the  Communications  Act  of 
1934  is  amended  to  read  as  follows: 

-SEC.  711.  CLOSED-CAPTIO.M.yC  HE  PI  BUC  SERVICE 
A\,\OC.\CEMESrS. 

"Any  television  public  service  announce- 
ment that  is  produced  or  funded  in  whole  or 
in  part  by  any  agency  or  instrumentality  of 
Federal  government  shall  include  closed 
captioning  of  the  verbal  content  of  such  an- 
nouncement. A  television  broadcast  station 
licensee— 

"ID  shall  not  be  required  to  supply  closed 
captioning  for  any  such  announcement  that 
fails  to  include  it;  and 

"12)  shall  not  be  liable  for  broadcasting 
any  such  announcement  without  transmit- 
ting a  closed  caption  unless  the  licensee  in- 
tentionally fails  to  transmit  the  closed  cap- 
tion that  was  included  with  the  announce- 
ment. ". 

TITLE  y—MISCELLANEOVS  PROVISIONS 
.SEC.  501.  CO.SSTKKTIO.y 

la)  In  General.— Except  as  otherwise  pro- 
vided in  this  Act,  nothing  in  this  Act  shall  be 
construed  to  apply  a  lesser  standard  than 
the  standards  applied  under  title  V  of  the 
Rehabilitation  Act  of  1973  129  U.S.C.  790  el 
seq.)  or  the  regulations  issued  by  Federal 
agencies  pursuant  to  such  title. 

lb)  Relationship  to  Other  Laws.— Nothing 
in  this  Act  shall  be  construed  to  invalidate 
or  limit  the  remedies,  rights,  and  procedures 
of  any  Federal  law  or  law  of  any  State  or  po- 
litical subdivision  of  any  State  or  jurisdic- 
tion that  provides  greater  or  equal  protec- 
tion for  the  rights  of  individuals  with  dis- 
abilities than  are  afforded  by  tfiis  AcL  Noth- 
ing in  this  Act  shall  be  construed  to  preclude 
the  prohibition  of,  or  the  imposition  of  re- 
strictions on,  smoking  in  places  of  employ- 
ment covered  by  title  I,  in  transportation 
covered  by  title  II  or  III.  or  in  places  of 
public  accommodation  covered  by  title  III. 

lc>  Insurance.— Titles  I  through  IV  of  this 
Act  shall  not  be  construed  to  prohibit  or  re- 
strict— 

11)  an  insurer,  hospital  or  medical  service 
company,  health  maintenance  organization, 
or  any  agent,  or  entity  that  administers  ben- 
efit plans,  or  similar  organizations  from  un- 
derwriting risks,  classifying  risks,  or  admin- 
istering such  risks  that  are  based  on  or  not 
inconsistent  with  State  law:  or 

12)  a  person  or  organization  covered  by 
this  Act  from  establishing,  sponsoring,  ob- 
serving or  administering  the  terms  of  a  bona 
fide  benefit  plan  that  are  based  on  under- 
writing risks,  classifying  risks,  or  adminis- 
tering such  risks  that  are  based  on  or  not  in- 
consistent with  State  law:  or 

13)  a  person  or  organization  covered  by 
this  Act  from  establishing,  sponsoring,  ob- 
serving or  administering  the  terms  of  a  bona 
fide  benefit  plan  that  is  not  subject  to  State 
laws  that  regulate  insurance. 
Paragraphs  U),  12).  and  13)  shall  not  be  used 
as  a  subterfuge  to  evade  the  purposes  of  title 
I  and  III. 

Id)  Accommodations  and  Services.— Noth- 
ing in  this  Act  shall  be  construed  to  require 
an  individual  with  a  disability  to  accept  an 
accommodation,   aid,   service,   opportunity. 


or  t>enefit  which  such  individual  chooses  not 
to  accept 

SEC.  Sti.  STATE  I.VMC.VITi. 

A  Stale  shall  not  be  immune  under  the 
eleventh  amendment  to  the  Constitution  of 
the  United  States  from  an  action  in  Federal 
or  State  court  of  competent  jurisdiction  for 
a  violation  of  this  Act  In  any  action 
against  a  State  for  a  violation  of  the  re- 
quirements of  this  Act  remedies  lincluding 
remedies  both  at  law  and  in  equity)  are 
available  for  such  a  violation  to  the  same 
extent  as  such  remedies  are  available  for 
such  a  violation  in  an  action  against  any 
public  or  private  entity  other  than  a  State. 

SEC.  Sej.  PROHIBITIOS  AGAI.VST  RETALIATION  AND 
COERCION. 

la)  Retaliation.— No  person  shall  dis- 
criminate against  any  individual  becatise 
such  indiiHdual  has  opposed  any  act  or 
practice  made  unlawful  by  this  Act  or  be- 
cause such  individual  made  a  charge,  testi- 
fied, assisted,  or  participated  in  any 
manner  in  an  investigation,  proceeding,  or 
hearing  under  this  Act. 

lb)  Interference,  Coercion,  or  Intjmida- 
TioN.—It  shall  be  unlawful  to  coerce,  intimi- 
date, threaten,  or  interfere  with  any  individ- 
ual in  the  exercise  or  enjoyment  of,  or  on  ac- 
count of  his  or  her  having  exercised  or  en- 
joyed, or  on  account  of  his  or  her  having 
aided  or  encouraged  any  other  individual  in 
the  exercise  or  enjoyment  of,  any  right 
granted  or  protected  by  this  Act 

Ic)  Remedies  and  Procedures.— T?ie  reme- 
dies and  procedures  available  under  sec- 
tions 107,  203,  and  30S  of  this  Act  shall  be 
available  to  aggrieved  persons  for  violations 
of  subsections  la)  and  lb),  with  respect  to 
title  I,  title  II  and  title  III,  respectively. 

SEC.  i«.  REdCLATIONS  BY  THE  ARCHITECTIRAL 
AM)  TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD. 

la)  Issuance  of  Guideunes.-NoI  later 
than  9  months  after  the  date  of  enactment  of 
this  Act  the  Architectural  and  Transporta- 
tion Barriers  Compliance  Board  shall  issue 
minimum  guidelines  that  shall  supplement 
the  existing  Minimum  Guidelines  and  Re- 
quirements for  Accessible  Design  for  pur- 
poses of  titles  II  and  III  of  this  Act 

lb)  Contents  of  Guidelines.— TTie  supple- 
mental guidelines  issued  under  subsection 
la)  shall  establish  additional  requirements, 
consistent  with  this  Act  to  ensure  that 
buildings,  facilities,  rail  passenger  cars,  and 
vehicles  are  accessible,  in  terms  of  architec- 
ture and  design,  transportation,  and  com- 
munication, to  individuals  with  disabilities. 

Ic)  Qualified  Historic  Properties.— 

ID  In  general.— The  supplemental  guide- 
lines issued  under  subsection  la)  shall  in- 
clude procedures  and  requirements  for  alter- 
ations that  will  threaten  or  destroy  the  his- 
toric significance  of  qualified  historic  build- 
ings and  facilities  as  defined  in  4.1.7il)ia) 
of  the  Uniform  Federal  Accessibility  Stand- 
ards. 

12)  Sites  eligible  for  listing  in  national 
register.— With  respect  to  alterations  of 
buildings  or  facilities  that  are  eligible  for 
listing  in  the  National  Register  of  Historic 
Places  under  the  National  Historic  Preser- 
vation Act  116  U.S.C.  470  et  seq.).  the  guide- 
lines described  in  paragraph  ID  shall,  at  a 
minimum,  maintain  the  procedures  and  re- 
quirements established  in  4.1.7  11)  and  12)  of 
the  Uniform  Federal  Accessibility  Stand- 
ards. 

13)  Other  sites.— With  respect  to  alter- 
ations of  buildings  or  facilities  designated 
as  historic  under  State  or  local  law,  the 
guidelines  described  in  paragraph  ID  shall 
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establish  procedures  equivalent  to  those  es- 
tablished by  4.1.711)  (b)  and  Id  of  the  Uni- 
jorm  Federal  Accessibility  Standards,  and 
shall  require,  at  a  minimum,  compliance 
loith  the  requirements  established  in  4.1.7(2/ 
of  such  standards, 
set.  5*s.  imntsufs «/;.s. 

In  any  action  or  administrative  proceed- 
ing commenced  pursuant  to  this  Act,  the 
court  or  agency,  in  its  discretion,  may  allow 
the  prevailing  party,  other  than  the  United 
States,  a  reasonable  attorney's  fee,  including 
litigation  expenses,  and  costs,  and  the 
United  States  shall  be  liable  for  the  forego- 
ing the  same  as  a  private  individual. 

SKI.  it.  TElHMiAL  ASSISTAUIC. 

fa)  Plan  fok  Assistance.— 

(1)  In  general.— Not  later  than  ISO  days 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General,  in  consultalio7i  itith  the 
Chair  of  the  Equal  Employment  Opportuni- 
ty Commission,  the  Secretary  of  Transporta- 
tion, the  Chair  of  the  Architectural  and 
Transportation  Barriers  Compliance  Board, 
and  the  Chairman  of  the  Federal  Communi- 
cations Commission,  shall  develop  a  plan  to 
assist  entities  covered  under  this  Act,  and 
other  Federal  agencies,  in  understanding  the 
responsibility  of  such  entities  and  agencies 
under  this  Act 

(2 J  Publication  of  plan.  — The  Attorney 
General  shall  publish  the  plan  referred  to  in 
paragraph  (1)  for  public  comment  in  ac- 
cordance with  subchapter  II  of  chapter  5  of 
title  5.  United  States  Code  (commonly 
known  as  the  Administratii^e  Procedure 
Act). 

(bt  Agency  and  Public  Assistance.— The 
Attorney  General  may  obtain  the  assistance 
of  other  Federal  agencies  in  carrying  out 
subsection  (a),  including  the  National 
Council  on  Disability,  the  President's  Com- 
mittee on  Employment  of  People  with  Dis- 
abilities, the  Small  Business  Administra- 
tion, and  the  Department  of  Commerce. 

(c)  Implementation.— 

(II  Rendering  assistance.— Each  Federal 
agency  that  has  responsibility  under  para- 
graph (2)  for  implementing  this  Act  may 
render  technical  assistance  to  individuals 
and  institutions  that  have  rights  or  duties 
under  the  respective  title  or  titles  for  which 
such  agency  has  responsibility. 

(21  Implementation  of  titles.— 

(Al  Title  i.—The  Equal  Employment  Op- 
portunity Commission  and  the  Attorney 
General  shall  implement  the  plan  for  assist- 
ance developed  under  subsection  (al,  for 
title  I 

(Bl  Title  iL  — 

(il  Subtitle  a.  — The  Attorney  General  shall 
implement  such  plan  for  assistance  for  sub- 
title A  of  title  II. 

(HI  Subtitle  a.—The  Secretary  of  Trans- 
portation shall  implement  such  plan  for  as- 
sistance for  subtitle  B  of  title  II. 

(Ci  Title  hi.— The  Attorney  General  in  co- 
ordination with  the  Secretary  of  Transpor- 
tation and  the  Chair  of  the  Architectural 
Transportation  Barriers  Compliance  Board, 
shall  implement  such  plan  for  assistance  for 
title  III,  except  for  section  304,  the  plan  for 
assistance  for  which  shall  be  implemented 
by  the  Secretary  of  Transportation. 

(D)  Title  iv.—The  Chairman  of  the  Feder- 
al Communications  Commission,  in  coordi- 
nation with  the  Attorney  General,  shall  im- 
plement such  plan  for  assistance  for  title  IV. 

(31  Technical  assistance  manuals.— Each 
Federal  agency  that  has  responsibility  under 
paragraph  (21  for  implementing  this  Act 
shall,  as  part  of  its  implementation  respon- 
sibilities, ensure  the  availability  and  provi- 
sion   of   appropriate    technical    assistance 


manuals  to  individuals  or  entities  with 
rights  or  duties  under  this  Act  no  later  than 
six  months  after  applicable  final  regulations 
are  published  under  titles  I,  II,  III,  and  IV. 

(di  Grants  and  Contracts.— 

(II  In  GENERAL.-Each  Federal  agency  that 
has  responsibility  under  subsection  (cl(2l 
for  implementing  this  Act  may  make  grants 
or  award  contracts  to  effectuate  the  pur- 
poses of  this  section.  Such  grants  and  con- 
tracts may  be  awarded  to  individuals,  insti- 
tutions not  organized  for  profit  and  no  part 
of  the  net  earnings  of  which  inures  to  the 
benefit  of  any  private  shareholder  or  indi- 
vidual (including  educational  institutionsi, 
and  associations  representing  individuals 
who  have  rights  or  duties  under  this  Act. 
Contracts  may  be  awarded  to  entities  orga- 
nized for  profit,  but  such  entities  may  not  be 
the  recipients  or  grants  described  in  this 
paragraph. 

(21  Dissemination  of  information.— Such 
grants  and  contracts,  among  other  uses, 
may  be  designed  to  ensure  wide  dissemina- 
tion of  information  about  the  rights  and 
duties  established  by  this  Act  and  to  provide 
information  and  technical  assistance  about 
techniques  for  effective  compliance  urith  this 
Act 

(e)  Failure  to  Receive  Assistance.— An 
employer,  public  accommodation,  or  other 
entity  covered  under  this  Act  shall  not  be  ex- 
cused from  compliance  with  the  require- 
ments of  this  Act  because  of  any  failure  to 
receive  technical  assistance  under  this  sec- 
tion, including  any  failure  in  the  develop- 
ment or  dissemination  of  any  technical  as- 
sistance manual  authorized  by  this  section. 

SK(.  i»7.  tKDERAL  ttll.l>f:K\f:sS  AKKAS. 

(a)  STUDY.-The  National  Council  on  Dis- 
ability shall  conduct  a  study  and  report  on 
the  effect  that  wilderness  designations  and 
wilderness  land  management  practices  have 
on  the  ability  of  individuals  with  disabil- 
ities to  use  and  enjoy  the  National  Wilder- 
ness Preservation  System  as  established 
under  the  Wilderness  Act  (16  U.S.C  1131  et 
seq. ). 

(bl  Submission  of  Report.— Not  later  than 
1  year  after  the  enactment  of  this  Act.  the 
National  Council  on  Disability  shall  submit 
the  report  required  under  subsection  (al  to 
Congress. 

(cl  Specific  Wilderness  Access.— 

(II  In  general.— Congress  reaffirms  that 
nothing  in  the  Wilderness  Act  is  to  be  con- 
strued as  prohibiting  the  use  of  a  wheelchair 
in  a  wilderness  area  by  an  individual  whose 
disability  requires  use  of  a  wheelchair,  and 
consistent  with  the  Wilderness  Act  no 
agency  is  required  to  provide  any  form  of 
special  treatment  or  accommodation,  or  to 
construct  any  facilities  or  modify  any  con- 
ditions of  lands  within  a  wilderness  area  in 
order  to  facilitate  such  use. 

(21  Definition.— For  purposes  of  paragraph 
(II.  the  term  "wheelchair"  means  a  device 
designed  solely  for  use  by  a  mobility-im- 
paired person  for  locomotion,  that  is  suita- 
ble for  use  in  an  indoor  pedestrian  area. 
SKI  iOS.  tkassvkstitks. 

For  the  purposes  of  this  Act.  the  term  "dis- 
abled" or  "disability"  shall  not  apply  to  an 
individual  solely  because  that  individual  is 
a  transvestite. 

SKC.  S$9.  (OVKR.Adt:  (IF  ((t\<iRf:SS  A\D  THE  .i(lKS- 
I  IKS  OK  THK  LKt.lSLA  Tl\  K  BKA\CH. 

(al  Coverage  of  the  Senate.— 

(II  In  general.— Notwithstanding  any 
other  provision  of  this  Act  or  of  law.  the  pro- 
visions of  this  Act  shall  apply  in  their  en- 
tirety to  the  Senate,  except  as  provided  in 
paragraph  (2). 

(21  Exercise  of  authority.— Authorities 
granted  under  this  Act  to  the  Equal  Employ- 


ment Opportunity  Commission,  the  Attor- 
ney General,  and  the  Secretary  of  Transpor- 
tation shall  be  exercised  by  the  Senate. 

(bl  Coverage  of  the  House  of  Representa- 
tives.- 

(II  In  general.— Notwithstanding  any 
other  provision  of  this  Act  or  of  law,  the  pur- 
poses of  this  Act  shall,  subject  to  paragraphs 
(21  and  (31.  apply  in  their  entirety  to  the 
House  of  Representatives. 

(21  Employment  in  the  house.— 

(Al  AppucATiON.—The  rights  and  protec- 
tions under  this  Act  shall,  subject  to  sub- 
paragraph (Bl,  apply  with  respect  to  any 
employee  in  an  employment  position  in  the 
House  of  Representatives  and  any  employ- 
ing authority  of  the  House  of  Representa- 
tives. 

(Bl  Administration.— 

(il  In  general.— In  the  administration  of 
this  paragraph,  the  remedies  and  procedures 
made  applicable  pursuant  to  the  resolution 
described  in  clause  (lil  shall  apply  exclusive- 
ly. 

(HI  Resolution.— The  resolution  referred 
to  in  clause  (il  is  House  Resolution  15  of  the 
One  Hundredth  First  Congress,  as  agreed  to 
January  3,  1989,  or  any  other  provision  that 
continues  in  effect  the  provisions  of,  or  is  a 
successor  to,  the  Fair  Employment  Practices 
Resolution  (House  Resolution  558  of  the 
One  Hundredth  Congress,  as  agreed  to  Octo- 
ber 4.  19881. 

(Cl  Exercise  of  rulemaking  power.  — The 
provisions  of  subparagraph  (Bl  are  enacted 
by  the  House  of  Representatives  as  an  exer- 
cise of  the  rulemaking  power  of  the  House  of 
Representatives,  with  full  recognition  of  the 
right  of  the  House  to  change  its  rules,  in  the 
same  manner,  and  to  the  same  extent  as  in 
the  case  of  any  other  rule  of  the  House. 

(31  Matters  other  than  employment.— 

(A)  In  general.— The  rights  and  protec- 
tions under  this  Act  shall,  subject  to  sub- 
paragraph (Bl.  apply  with  respect  to  the 
conduct  of  the  House  of  Representatives  re- 
garding matters  other  than  employment. 

(Bl  Remedies.— The  Architect  of  the  Cap- 
itol shall  establish  remedies  and  procedures 
to  be  utilized  with  respect  to  the  rights  and 
protections  provided  pursuant  to  subpara- 
graph (Al.  Such  remedies  and  procedures 
shall  apply  exclusively,  after  approval  in  ac- 
cordance with  subparagraph  (Cl. 

(Cl  Approval.— For  purposes  of  subpara- 
graph (Bl.  the  Architect  of  the  Capitol  shall 
submit  proposed  remedies  and  procedures  to 
the  Speaker  of  the  House  of  Representatives. 
The  remedies  and  procedures  shall  be  effec- 
tive upon  the  approval  of  the  Speaker,  after 
consultation  with  the  House  Office  Building 
Commission. 

(cl  Instrumentalities  of  Congress.— 

(II  In  general.— The  rights  and  protec- 
tions under  this  Act  shall,  subject  to  para- 
graph (21,  apply  with  respect  to  the  conduct 
of  each  instrumentality  of  the  Congress. 

(21  Establishment  of  remedies  and  proce- 
dures BY  instrumentalities.— The  chief  offi- 
cial of  each  instrumentality  of  the  Congress 
shall  establish  remedies  and  procedures  to 
be  utilized  with  respect  to  the  rights  and 
protections  provided  pursuant  to  paragraph 
(II.  Such  remedies  and  procedures  shall 
apply  exclusively. 

(31  Report  to  congress.— The  chief  offi- 
cial of  each  instrumentality  of  the  Congress 
shall,  after  establishing  remedies  and  proce- 
dures for  purposes  of  paragraph  (21.  submit 
to  the  Congress  a  report  describing  the  reme- 
dies and  procedures. 

(41  Definition  of  instrumentalities.— For 
purposes  of  this  section,  instrumentalities  of 
the  Congress  include  the  following:  the  Ar- 
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chitect of  the  Capitol,  the  Congressional 
Budget  Office,  the  General  Accounting 
Office,  the  Government  Printing  Office,  the 
Library  of  Congress,  the  Office  of  Technolo- 
gy Assessment,  and  the  United  States  Botan- 
ic Garden. 

(5)  Construction.— Nothing  in  this  section 
shall  alter  the  enforcement  procedures  for 
individuals  with  disabilities  provided  in  the 
General  Accounting  Office  Personnel  Act  of 
1980  and  regulations  promulgated  pursuant 
to  that  Act. 

SKI.  no.  ILLEC.Al.  ISE  OfOKKiS. 

(a)  In  General.— For  purposes  of  this  Act, 
the  term  "individual  with  a  disability"  does 
not  include  an  individual  who  is  currently 
engaging  in  the  illegal  use  of  drugs,  when 
the  covered'  entity  acts  on  the  basis  of  such 
use. 

(bl  Rules  of  Construction.— Nothing  in 
subsection  laJ  shall  be  construed  to  exclude 
as  an  individual  with  a  disability  an  indi- 
vidual who— 

(1)  has  successfully  completed  a  supervised 
drug  rehabilitation  program  and  is  no 
longer  engaging  in  the  illegal  use  of  drugs, 
or  has  otherwise  been  rehabilitated  success- 
fully and  is  no  longer  engaging  in  such  use; 

(2)  is  participating  in  a  supervised  reha- 
bilitation program  and  is  no  longer  engag- 
ing in  such  use:  or 

(3)  is  erroneously  regarded  as  engaging  in 
such  use,  but  is  not  engaging  in  such  use: 
except  that  it  shall  not  be  a  violation  of  this 
Act  for  a  covered  entity  to  adopt  or  adminis- 
ter reasonable  policies  or  procedures,  includ- 
ing but  not  limited  to  drug  testing,  designed 
to  ensure  that  an  individual  described  in 
paragraph  <ll  or  (2i  is  no  longer  engaging  in 
the  illegal  ase  of  drugs:  however,  nothing  in 
this  section  shall  be  construed  to  encourage, 
prohibit,  restrict,  or  authorize  the  conduct- 
ing of  testing  for  the  illegal  use  of  drugs. 

<c)  Health  and  Other  Services.— Notwith- 
standing subsection  (a)  and  section 
SlKbKSi,  an  individual  shall  not  be  denied 
health  services,  or  services  provided  in  con- 
nection with  drug  rehabilitation,  on  the 
basis  of  the  current  illegal  use  of  drugs  if  the 
individual  is  otherwise  entitled  to  such  serv- 
ices. 

<dl  Definition  of  Illegal  Use  of  Drugs.— 

(1)  In  General.— The  term  "illegal  use  of 
drugs"  means  the  use  of  drugs,  the  posses- 
sion or  distribution  of  which  is  unlawful 
under  the  Controlled  Substances  Act  121 
U.S.C.  8121.  Such  term  does  not  include  the 
use  of  a  drug  taken  uhder  supervision  by  a 
licensed  health  care  professional,  or  other 
uses  authorized  by  the  Controlled  Sub- 
stances Act  or  other  provisions  of  Federal 
law. 

12)  DRuas.  —  The  term  "drug"  means  a  con- 
trolled substance,  as  defined  in  schedules  I 
through  V  of  section  202  of  the  Controlled 
Substances  Act. 

sf:(.  ill  DKfiMTims. 

(a)  Homosexuality  and  BisexuALiTY.—For 
purposes  of  the  definition  of  "disability"  in 
section  3(2i,  homosexuality  and  bisexuality 
are  not  impairments  and  as  such  are  not 
disabilities  under  this  Act. 

(bl  Certain  CvsDiTiONs.-Under  this  Act. 
the  term  "disability"  shall  not  include— 

(If  Transvestism,  transsexualism^  pedophi- 
lia, exhibitionism,  voyeurism,  gender  identity 
disorders  not  resulting  from  physical  impair- 
ments, or  other  sexual  behavior  disorders; 

(2)  compulsive  gambling,  kleptomania,  or 
pyromania:  or 

(3)  psychoactive  substance  use  disorders 
resulting  from  current  illegal  use  of  drugs. 


SK(.    il2.    A\IKM>MK\TS    TO    THK  KEHAHILITATUn 
ACT. 

(a)  Definition  of  Handicapped  Individ- 
VAL.— Section  7(81  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  706(8))  is  amended  by  re- 
designating subparagraph  (Cl  as  subpara- 
graph (D),  and  by  inserting  after  subpara- 
graph (BJ  the  following  subparagraph: 

"(CXi)  For  purposes  of  title  V,  the  term 
'individual  with  handicaps'  does  not  in- 
clude an  individual  who  is  currently  engag- 
ing in  the  illegal  use  of  drugs,  when  a  cov- 
ered entity  acts  on  the  basis  of  such  use. 

"(ii)  Nothing  in  clause  (i)  shall  be  con- 
strued to  exclude  as  an  individual  with 
handicaps  an  individual  who— 

"ID  has  successfully  completed  a  super- 
vised drug  rehabilitation  program  and  is  no 
longer  engaging  in  the  illegal  use  of  drugs, 
or  has  otherwise  been  rehabilitated  success- 
fully and  is  no  longer  engaging  in  such  use: 

"(ID  is  participating  in  a  supervised  reha- 
bilitation program  and  is  no  longer  engag- 
ing in  such  use:  or 

"(III)  is  erroneously  regarded  as  engaging 
in  such  use,  but  is  not  engaging  in  such  use: 
except  that  it  shall  not  be  a  violation  of  this 
Act  for  a  covered  entity  to  adopt  or  adminis- 
ter reasonable  policies  or  procedures,  includ- 
ing but  not  limited  to  drug  testing,  designed 
to  ensure  that  an  individual  described  in 
subclause  (D  or  (ID  is  no  longer  engaging  in 
the  illegal  use  of  drugs. 

"(Hi)  Notwithstanding  clause  (i),  for  pur- 
poses of  programs  and  activities  providing 
health  services  and  sen'ices  provided  under 
title  I,  II  and  III.  an  individual  shall  not  be 
excluded  from  the  benefits  of  such  programs 
or  activities  on  the  basis  of  his  or  her  cur- 
rent illegal  use  of  drugs  if  he  or  .she  is  other- 
wise entitled  to  such  services. 

"(iv)  For  purposes  of  programs  and  activi- 
ties providing  educational  services,  local 
educational  agencies  may  take  disciplinary 
action  pertaining  to  the  use  or  possession  of 
illegal  drugs  or  alcohol  against  any  handi- 
capped student  who  cuircntly  is  engaging  in 
the  illegal  use  of  drugs  or  in  the  use  of  alco- 
hol to  the  same  extent  that  such  disciplinary 
action  is  taken  against  nonhandicapped 
students.  Furthermore,  the  due  process  pro- 
cedures at  34  CFR  104.36  shall  not  apply  to 
such  disciplinary  actions. 

"(V)  For  purposes  of  sections  503  and  504 
as  such  sections  relate  to  employment,  the 
term  'individual  with  handicaps"  docs  not 
include  any  individual  who  is  an  alcoholic 
whose  current  use  of  alcohol  prevents  such 
individual  from  performing  the  duties  of  the 
job  in  question  or  whose  employment,  by 
reason  of  such  current  alcohol  abuse,  would 
constitute  a  direct  threat  to  property  or  the 
safety  of  others. ". 

(b)  Definition  of  Illegal  DRi'G.s.—Section 
7  of  the  Rehabilitation  Act  of  1973  (29  U.S.C. 
706)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(22)(A)  'hie  term  'drug'  means  a  con- 
trolled substance,  as  defined  in  schedules  I 
through  V  of  section  202  of  the  Controlled 
Substances  Act  (21  U.S.C.  812). 

"(B)  The  term  illegal  use  of  drugs'  means 
the  use  of  drugs,  the  possession  or  distribu- 
tion of  which  is  unlaw.ful  under  the  Con- 
trolled Substances  Act.  Such  term  docs  not 
include  the  use  of  a  drug  taken  under  super- 
vision by  a  licensed  health  care  pro.fessional. 
or  other  uses  authorized  by  the  Controlled 
Substances  Act  or  other  provisions  of  Feder- 
al law. ". 

(c)  Conforming  Amendments.— Section 
7(8)IB)  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  706(8)(B))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "Sub- 
ject to  the  second  sentence  of  this  subpara- 


graph," and  inserting  "Subject  to  subpara- 
graphs (C)  and  (D), ";  and 
(2)  by  striking  the  second  sentence. 

SEt.  SI3.  AI.TER\.4TltE  MEA.\S  OF  UlsntE  RESOLl- 

Tioy 
Where  appropriate  and  to  the  extent  au- 
thorized by  law,  the  use  of  alternative  means 
of  dispute  resolution,  including  settlement 
negotiations,  conciliation,  facilitation,  me- 
diation, factfinding,  minitrials,  and  arbi- 
tration, is  encouraged  to  resolve  disputes 
arising  under  this  Act. 
SE<.  ill.  severability. 

Should  any  provision  in  this  Act  be  found 
to  be  unconstitutional  by  a  court  of  law. 
such  provision  shall  be  severed  from  the  re- 
mainder of  the  Act.  and  such  action  shall 
not  affect  the  enforceability  of  the  remain- 
ing provisions  of  the  Act. 

And  the  House  agree  to  the  same. 
From    the    Committee    on    Education    and 
Labor,  for  consideration  of  the  Senate  bill, 
and  the  House  amendment,  and  modifica- 
tions committed  to  conference: 

Augustus  F.  Hawkins. 

Major  R.  Owens. 

Matthew  G.  Martinez. 

Steve  Bartlett. 

Harris  W.  Fawell. 
From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  the  Senate  bill, 
and  the  House  amendment,  and  modifica- 
tions committed  to  conference,  except  that 
for  consideration  of  title  IV  of  the  Senate 
bill,  and  title  IV  of  the  House  amendment, 
and  modifications  committed  to  conference. 
Mr.  Rinaldo  is  appointed  in  lieu  of  Mr. 
Whittaker: 

John  D.  Dingell, 

Edward  J.  Markey. 

Thomas  A.  Luken. 

NoFMAN  F.  Lent, 

Bob  Whittaker. 
For  consideration  of  title  IV  of  the  Senate 
bill,  and  title  IV  of  the  House  amendment, 
and  modifications  committed  to  conference. 
in  lieu  of  Mr.  Whittaker: 

Mat.  Rinaldo, 
From  the  Committee  on  Public  Works  and 
Transportation,    for    consideration    of    the 
Senate  bill,  and  the  House  amendment,  and 
modifications  committed  to  conference: 

Glenn  M.  Anderson. 

Robert  A.  Roe. 

Norman  Y.  Mineta. 

John  Paul 
Hammerschmidt. 
From  the  Committee  on  the  Judiciary,  for 
consideration   of   the   Senate   bill,   and   the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

Jack  Brooks. 

Don  Edwards. 

Bob  Kastenmeier. 

Hamilton  Fish,  Jr.. 

F.  James  Sensenbrenner. 
Jr. 

(agrees    to    the   con- 
ference report 
with  the  exception 
of        "Item         13. 
Health  and 
Safety'             (Sec. 
103(d))). 
As  an  additional  conferee,  for  consideration 
of  the  Senate  bill,  and  the  House  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Steny  H.  Hoyer. 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 

Tom  Harkin, 

Howard  M.  Metzenbaum. 
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Paul  Simon. 
Orrin  Hatch, 
Dave  Durenberger, 
James  M.  Jetfords, 
Prom  the   Committee   on   Commerce.  Sci- 
ence, and  Transportation,  solely  for  the  con- 
sideration of  Issues  within  that  Committee's 
Jurisdiction  (telecommunications,  commuter 
transit,  and  drug  testing  of  transportation 
employees): 

Pritz  Hollings. 
Daniel  K.  Inouye, 
John  C.  Dantorth, 
Managers  of  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONPERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  933) 
to  establish  a  clear  and  comprehensive  pro- 
hibition of  discrimination  on  the  basis  of 
disability,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  House  amendment  struck  out  ail  of 
the  Senate  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 
;.  Short  tiUe 

The  Senate  bill  titles  the  Act  the  Ameri- 
cans with  Disabilities  Act  of  1989.  The 
House  amendment  changes  the  date  of  1990. 

The  Senate  recedes. 
lA.  Finding  and  purposes 

The  House  amendment,  but  not  the 
Senate  bill,  includes  the  term  "color"  in  its 
list  of  factors  which  have  been  the  basis  of 
discrimination  for  which  there  is  legal  re- 
course to  redress  such  discrimination. 

The  Senate  recedes. 

TITLE  I  OP  THE  ADA  (EMPLOYMENT) 
2.  Definition  of  the  term  "direct  threat" 

The  House  amendment,  but  not  the 
Senate  bill,  defines  the  term  "direct  threat" 
to  mean  a  significant  risk  to  the  health  or 
safety  of  others  that  cannot  he  eliminated 
by  reasonable  acconunodation. 

The  Senate  recedes. 
J.  Definitions  of  terms  "illegal  use  of  drugs" 
and  "drugs" 

The  Senate  bill  uses  the  phrase  "illegal 
drug"  and  explains  that  the  term  means  a 
controlled  substance,  as  defined  in  sched- 
ules I  through  V  of  section  202  of  the  Con- 
trolled Substances  Act.  the  possession  or 
distribution  of  which  is  unlawful  under  such 
Act  and  does  not  mean  the  use  of  a  con- 
trolled substance  pursuant  to  a  valid  pre- 
scription or  other  uses  authorized  by  the 
Controlled  Substances  Act. 

The  House  amendment  uses  the  phrase 
"illegal  use  of  drugs"  and  defines  the  term 
to  mean  the  use  of  drugs,  the  possession  or 
distribution  of  which  is  unlawful  under  the 
Controlled  Substances  Act  and  does  not 
mean  the  use  of  controlled  substances  taken 
under  supervision  by  a  licensed  health  care 
professional  or  other  uses  authorized  by  the 
Controlled  Substances  Act  or  other  provi- 


sions of  Pederal  law.  The  House  amendment 
defines  the  term  "drugs"  to  mean  a  con- 
trolled substance,  as  defined  in  schedules  I 
through  V  of  section  202  of  the  Controlled 
Substances  Act. 
The  Senate  recedes. 

4.  Essential  functions  of  the  job 

The  Senate  bill  defines  a  qualified  individ- 
ual with  a  disability  as  a  person  who.  with 
or  without  reasonable  accommodation,  can 
perform  itie  e.ssential  functions  of  the  em- 
ployment position  that  such  individual 
holds  or  Qi  -ires. 

The  Hc'.'-.p  amendment  adds  that  consid- 
eration shall  be  given  to  the  employer's 
judgment  as  to  what  functions  o.'  .  job  are 
essential  and  if  an  employer  had  prt-par.  r.  a 
written  description  before  advertising  or 
interviewing  applicants  for  the  job,  this  de- 
scription shall  be  considered  evidence  of  the 
essential  functions  of  the  job.  ' 

The  Senate  recedes. 

5.  Definition  of  the  term  "undue  hardship" 

(a)  The  Senate  bill  defines  an  "undue 
hardship"  to  mean  an  action  requiring  sig- 
nificant difficulty  or  expense  and  then  list 
the  factors  that  must  be  considered  in  de- 
termining whether  an  accommodation 
would  impose  an  undue  hardship. 

The  House  amendment  specifies  that  the 
term  "undue  hardship"  means  an  action  re- 
quiring significant  difficulty  or  expense, 
when  considered  in  light  of  the  factors 
listed  in  the  statute. 

The  Senate  recedes. 

(b)  In  determining  whether  accommodat- 
ing a  qualified  applicant  or  employee  with  a 
disability  imposes  an  "undue  hardship."  the 
Senate  bill  requires  that  the  following  fac- 
tors be  considered:  ( 1 )  the  overall  size  of  the 
covered  entity  with  respect  to  the  number 
of  employees,  number  and  type  of  facilities, 
and  size  of  the  budget;  (2)  the  type  of  oper- 
ation of  the  covered  entity,  including  the 
composition  and  structure  of  the  entity:  and 
(3)  the  nature  and  cost  of  the  action  needed. 

The  House  amendment  includes  the  fol- 
lowing factors:  (1)  the  nature  and  cost  of 
the  accommodation  needed  under  the  ADA; 
(2)  the  overall  financial  resources  of  the  fa- 
cility or  facilities  involved  in  the  provision 
of  the  reasonable  accommodation,  the 
number  of  persons  employed  at  such  facili- 
ty, the  effect  on  expenses  and  resources,  or 
the  impact  otherwise  of  such  accommoda- 
tion upon  the  operation  of  the  facility;  (3) 
the  overall  financial  resource  of  the  covered 
entity,  the  overall  size  of  the  business  of  a 
covered  entity  with  respect  to  the  number 
of  its  employees,  the  number,  type,  and  lo- 
cation of  its  facilities:  and  (4)  the  type  of  op- 
eration or  operations  of  the  covered  entity, 
including  the  composition,  structure,  and 
functions  of  the  workforce  of  such  entity, 
the  geographic  separateness,  administrative, 
or  fiscal  relationship  of  the  facility  or  facili- 
ties in  question  to  the  covered  entity. 

The  Senate  recedes. 

6.  Discrimination 

The  Senate  bill  and  House  amendment 
use  the  same  terms  but  in  a  different  order. 
The  Senate  recedes. 

7.  Contract  liability 

The  Senate  bill  specifies  that  covered  enti- 
ties cannot  discriminate  directly  or  indirect- 
ly through  contracts  with  other  parties. 

The  House  amendment  clarifies  that  a 
covered  entity  is  only  liable  in  contractual 
arrangements  for  discrimination  against  its 
own  applicants  or  employees. 

The  Senate  recedes. 


8.  Reasonable  accommodation 

The  Senate  bill  specifies  that  it  is  dis- 
criminatory for  a  covered  entity  to  deny  an 
employment  opportunity  to  a  qualified  job 
applicant  or  employee  with  a  disability  if 
such  denial  Is  based  on  the  need  of  the  cov- 
ered entity  to  make  reasonable  accommoda- 
tions. In  a  separate  section,  the  Senate  bill 
specifies  that  reasonable  accommodations 
need  not  be  provided  if  they  would  result  in 
an  undue  hardship. 

The  House  amendment  clarifies  the  rela- 
tionship between  the  obligation  not  to  deny 
a  job  to  an  individual  with  a  disability  who 
needs  a  reasonable  accommodation  and  the 
undue  hardship  limitation  governing  the 
covered  entity's  obligation  to  provide  the 
reasonable  accommodation  by  including 
these  provisions  under  the  same  paragraph. 

The  Senate  recedes. 

9.  Employment  tests 

The  House  amendment  adds  the  term 
"qualification  standards"  to  the  phrase 
"employment  tests  or  other  selection  crite- 
ria." 

10.  Preemployment  inquiries 

The  House  amendment  deletes  the  world 
"employee"  from  the  preemployment  in- 
quiry provision. 

The  Senate  recedes.  The  conferees  note 
that  in  certain  industries,  such  as  air  trans- 
portation, applicants  for  security  and  safety 
related  positions  are  normally  chosen  on 
the  basis  of  many  competitive  factors,  some 
of  which  are  identified  as  a  result  of  post- 
offer  pre-employment  medical  examina- 
tions. Thus,  after  the  employer  receives  the 
results  of  the  post-offer  medical  examina- 
tion for  applicants  for  safety  or  security 
sensitive  positions,  only  those  applicants 
who  meet  the  employer's  criteria  for  the  job 
must  receive  confirmed  offers  of  employ- 
ment, so  long  as  the  employer  does  not  use 
those  results  of  the  exam  to  screen  out 
qualified  individuals  with  disabilities  on  the 
basis  of  disability.  The  conferees  do  not 
intend  for  this  Act  to  override  any  legiti- 
mate medical  standarcis  or  requirements  es- 
tablished by  Pederal.  state  or  local  law,  or 
by  employers  for  applicants  for  safety  or  se- 
curity sensitive  positions,  if  the  medical 
standards  are  consistent  with  the  Act. 

11.  Postemployment  medical  examinations 
The  Senate  bill  specifies  that  an  employer 

shall  not  conduct  or  require  a  medical  ex- 
amination of  an  employee  unless  such  ex- 
amination or  inquiry  is  shown  to  be  job-re- 
lated and  consistent  with  business  necessity. 

The  House  amendment  deletes  the  term 
"conduct"  and  adds  that  a  covered  entity 
may  conduct  voluntary  medical  examina- 
tions, including  voluntary  medical  histories, 
which  are  part  of  an  employee  health  pro- 
gram available  to  employees  at  that  work 
site  so  long  as  the  information  obtained  re- 
garding the  medical  condition  or  history  of 
any  employee  are  kept  confidential  and  are 
not  used  to  discriminate  against  qualified  in- 
dividuals with  disabilities. 

The  Senate  recedes. 

12.  Defenses,  in  general 

The  Senate  amendment  includes  a  refer- 
ence to  ""reasonable  acconunodations."  The 
House  adds  the  following  phrase  "as  re- 
quired under  this  title." 

The  Senate  recedes. 

13.  Health  and  safety 

The  Senate  bill  includes  as  a  defense  that 
a  covered  entity  may  fire  or  refuse  to  hire  a 
person  with  a  contagious  disease  if  the  indi- 
vidual poses  a  direct  threat  to  tht*  health 
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and  safety  of  other  individuals  in  the  work- 
place. 

The  House  amendment  makes  this  specific 
defense  applicable  to  all  applicants  and  em- 
ployees, not  just  to  those  with  contagious 
diseases. 

The  Senate  recedes.  The  conferees  intend 
that  the  term  "qualification  standard"  as 
used  in  section  103(b)  permits  a  requirement 
that  an  individual  with  a  disability  not  pose 
a  direct  threat  to  the  health  or  safety  of 
other  individuals  in  the  workplace  if  reason- 
able accommodation  will  not  eliminate  the 
direct  threat.  In  addition,  the  conferees 
concur  with  the  House  provision  that  de- 
fines "direct  threat"  to  mean  "significant 
risk"  (section  101(3).  The  qualification 
standard  in  section  103(b)  smd  the  definition 
in  section  101(3)  clearly  spell  out  the  right 
of  the  employer  to  take  action  to  protect 
the  rights  of  its  employees  and  other  indi- 
viduals in  the  workplace.  Such  employer 
action  would  include  not  assigning  an  indi- 
vidual to  a  job  if  such  an  assignment  would 
pose  a  direct  threat  to  individuals  in  the 
workplace  and  such  a  threat  could  not  be 
eliminated  by  reasonable  accommodation. 
The  conferees  incorporate  by  reference  the 
explanations  of  the  term  "direct  threat"  set 
out  in  Senate  Report  No.  101-116.  Consist- 
ent with  this  explanation,  in  determining 
what  constitutes  a  significant  risk,  the  con- 
ferees intend  that  the  employer  may  take 
into  consideration  such  factors  as  the  mag- 
nitude, severity,  or  likelihood  of  risk  to 
other  individuals  in  the  workplace  and  that 
the  burden  would  be  on  the  employer  to 
show  the  relevance  of  such  factors  in  rely- 
ing on  the  qualification  standard. 

14.  Religions  tenet  exemption 

The  Senate  bill  specifies  that  a  religious 
organization  may  require,  as  a  qualification 
standard  to  employment,  that  all  applicants 
and  employees  conform  to  the  religious  ten- 
ents  of  such  organization. 

The  House  amendment  deletes  the  phrase 
"as  a  qualification  standard  to  employ- 
ment." 

The  Senate  recedes. 

15.  Food  handlers 

The  House  sunendment,  but  not  the 
Senate  bill,  specifies  that  it  shall  not  be  a 
violation  of  this  Act  for  an  employer  to 
refuse  to  assign  or  continue  to  assign  any 
employee  with  an  infectious  or  communica- 
ble disease  of  public  health  significance  to  a 
job  involving  food  handling,  provided  that 
the  employer  shall  make  reasonable  accom- 
modation that  would  offer  an  alternative 
employment  opportunity  for  which  the  em- 
ployee is  qualified  and  for  which  the  em- 
ployee would  sustain  no  economic  damage. 

The  House  recedes.  Consistent  with  sec- 
tion 103(b),  the  conferees  note  that  nothing 
in  the  Americans  with  Disabilities  Act  shall 
require  an  employer  to  assign,  or  to  contin- 
ue to  assign  to  a  job  any  employee  with  a 
communicable  or  Infectious  disease  who  by 
reason  of  such  disease  poses  a  significant 
risk  to  the  health  or  safety  of  others  which 
cannot  be  eliminated  by  reasonable  accom- 
modation. The  conferees  acknowledge  that 
such  reasonable  accommodation  is  not  re- 
quired if  it  imposes  an  undue  hardship  (as 
defined  in  section  101(10))  on  the  operation 
of  the  business. 

Different  types  of  contagious  diseases 
pose  different  kinds  of  risks:  some  conta- 
gious diseases  may  pose  a  significant  risk 
which  cannot  be  eliminated  by  reasonable 
accommodation  in  certain  job  categories, 
such  as  food  handling.  The  conferees  do  not 
intend  to  imply  that  a  person  with  an  infec- 


tious disease  necessarily  poses  a  health 
threat  to  others.  Rather,  the  conferees 
intend  for  this  policy  to  meet  the  legitimate 
concerns  of  employers  that  are  based  on 
health  and  safety  concerns.  The  determina- 
tion whether  a  particular  individual  poses  a 
significant  risk  of  transmitting  an  infection 
to  others  must  be  based  on  the  facts  appli- 
cable to  that  individual  and  be  based  on  cur- 
rent and  objective  public  health  standards. 
16.  Illegal  use  of  drugs  and  use  of  alcohol 

(a)  The  Senate  bill  specifies  that  the  term 
"qualified  individual  with  a  disability"  does 
not  include  employees  or  applicants  who  are 
current  users  of  illegal  drugs,  except  that  an 
individual  who  is  otherwise  handicapped 
shall  not  be  excluded  from  the  protections 
of  the  Act  if  such  individual  also  uses  or  is 
addicted  to  drugs. 

The  House  amendment  specifies  that 
"qualified  person  with  a  disability"  does  not 
include  any  applicant  or  employee  who  is 
currently  engaging  in  the  illegal  use  of 
drugs  when  the  covered  entity  acts  on  the 
basis  of  such  use. 

The  Senate  recedes.  The  provision  exclud- 
ing an  individual  who  engages  in  the  illegal 
use  of  drugs  from  protection  is  intended  to 
ensure  that  employers  may  discharge  or 
deny  employment  to  persons  who  illegally 
use  drugs  on  that  basis,  without  fear  of 
being  held  liable  for  discrimination.  The 
provision  is  not  intended  to  be  limited  to 
persons  who  use  drugs  on  the  day  of,  or 
within  a  matter  of  days  or  weeks  before,  the 
employment  action  in  question.  Rather,  the 
provision  is  intended  to  apply  to  a  person 
whose  illegal  use  of  drugs  occurred  recently 
enough  to  justify  a  reasonable  belief  that  a 
person's  drug  use  is  current. 

(b)  The  House  amendment  specifies  that 
the  following  individuals  are  not  excluded 
from  the  definition  of  the  term  "qualified 
individual  with  a  disability":  (1)  an  individ- 
ual who  has  successfuly  completed  a  super- 
vised rehabilitation  program  and  is  no 
longer  engaging  in  the  illegal  use  of  drugs 
or  has  otherwise  been  rehabilitated  success- 
fully and  is  no  longer  engaging  in  such  use: 
(2)  an  individual  who  is  participating  in  a 
supervised  rehabilitation  program  and  is  no 
longer  engaging  in  such  use:  or  (3)  an  indi- 
vidual who  is  erroneously  regarded  as  en- 
gaging in  such  use  but  is  not  engaging  in 
such  use. 

The  Senate  recedes.  Section  104(b)(2)  pro- 
vides that  a  person  cannot  be  excluded  as  a 
qualified  individual  with  a  disability  if  that 
individual  is  participating  in  a  supervised  re- 
habilitation program  and  is  no  longer  en- 
gaging in  the  illegal  use  of  drugs.  This  pro- 
vision does  not  permit  persons  to  invoke  the 
Act's  protection  simply  by  showing  that 
they  are  participating  in  a  drug  treatment 
program.  Rather,  refraining  from  illegal  use 
of  drugs  also  Is  essential.  Employers  are  en- 
titled to  seek  reasonable  assurances  that  no 
illegal  use  of  drugs  is  occurring  or  has  oc- 
curred recently  enough  so  that  continuing 
use  is  a  real  and  ongoing  problem.  On  the 
other  hand,  this  provision  recognizes  that 
many  people  continue  to  participate  in  drug 
treatment  programs  long  after  they  have 
stopped  using  drugs  illegally,  and  that  such 
persons  should  be  protected  under  the  Act. 
The  conferees  intend  that  the  phrase  "oth- 
erwise been  rehabilitated  successfully"  be 
interpreted  to  refer  to  both  in-patient  and 
outpatient  programs,  as  well  as  appropriate 
employee  assistance  programs  that  provide 
professional  (not  necessarily  medical)  assist- 
ance and  counseling. 

(c)  The  House  amendment,  but  not  the 
Senate  bill,  specifies  that  it  is  not  a  viola- 


tion of  title  I  of  the  Act  for  a  covered  entity 
to  adopt  or  administer  reasonable  policies  or 
procedures,  including  but  not  limited  to 
drug  testing,  designed  to  ensure  that  an  in- 
dividual involved  in  rehabilitation  programs 
is  no  longer  engaging  in  the  illegal  use  of 
drugs. 

The  Senate  recedes.  Conferees  note  that, 
for  purposes  of  this  title,  an  individual  cov- 
ered by  the  regulation  described  in  section 
104(c>(5)  who  tests  positive  on  an  employ- 
ment related  drug  test  conducted  and  veri- 
fied in  conformity  with  applicable  federal 
regulations  or  guidelines  is  deemed  to  be 
"currently  engaging  in  the  illegal  use  of 
drugs"  and  may  not  invoke  the  Act's  protec- 
tion, except  as  provided  in  section  104(b)(3). 
The  conferees  do  not  intend  to  prevent  indi- 
viduals covered  by  section  104(c)(5)  or  any 
other  individual  covered  by  the  employment 
provisions  of  the  Act  from  challenging  a 
PKJsitive  drug  test  result  by  invoking  the  pro- 
tection of  section  104(b)(3).  The  ADA  itself 
does  not  provide  any  standard  by  which  the 
accuracy  or  validity  of  a  drug  test  result  is 
to  be  determined.  Conferees  also  recognize 
that  current  Department  of  Transportation 
regulations  allow  or  require,  depending  on 
the  circumstances,  employers  to  remove  in- 
dividuals in  safety  sensitive  positions  who 
are  undergoing  drug  rehabilitation  from 
such  positions.  With  respect  to  individuals 
illegally  using  drugs  or  impaired  by  alcohol, 
nothing  in  this  Act  is  intended  to  affect  fed- 
eral laws  or  Department  of  Transportation 
regulations  to  protect  public  safety. 

(d)  The  Senate  bill  specifies  that  the  cov- 
ered entity  may  require  that  employees 
behave  in  conformance  with  the  require- 
ments of  the  Drug-Free  Workplace  Act  of 
1988  and  that  transportation  employees 
meet  requirements  established  by  the  Secre- 
tary of  Transportation  with  resjiect  to  drugs 
and  alcohol. 

The  House  amendment  also  includes  ref- 
erence to  positions  defined  by  the  Depart- 
ment of  Defense  and  the  Nuclear  Regula- 
tory Commission. 

The  Senate  recedes. 

(e)  The  House  amendment  adds  that  noth- 
ing in  this  title  shall  be  construed  to  encour- 
age, prohibit,  restrict,  or  authorize  the  oth- 
erwise lawful  exercise  by  railroads  of  au- 
thority to:  (1)  test  railroad  employees  in, 
and  applicants  for,  positions  involving 
safety-sensitive  duties,  as  determined  by  the 
Secretary  of  Transportation,  for  the  illegal 
use  of  drugs  and  for  on-duty  impairment  by 
alcohol:  and  (2)  remove  such  persons  who 
test  positive  from  safety-sensitive  duties. 

The  Senate  recedes  with  an  amendment. 
The  amendment  substitutes  the  phrase  "en- 
titles subject  to  the  jurisdiction  of  the  De- 
partment of  Transportation"  for  the  word 
"railroad"  in  the  House  amdendment:  sub- 
stitutes the  pharase  "employees  of  such  en- 
tities" for  the  term  "railroad  employees"  in 
the  House  amendment:  deletes  the  phrase 
•as  determined  by  the  Secretary  of  Trans- 
portation" in  subsection  (e)(1)  of  the  House 
amendment:  and  adds  the  phrase  "for  illegal 
use  of  drugs  and  on  duty  impairment  by  al- 
cohol" after  the  word  "positive"  in  subsec- 
tion (e)(2)  of  the  House  amendment.  The 
conferees  agrea  that,  separate  and  apart 
from  Department  of  Transportation  regula- 
tions, nothing  in  this  title  shall  be  con- 
strued to  encourage,  prohibit,  restrict,  or 
authorize  the  otherwise  lawful  exercise 
(e.g..  as  a  result  of  collective  bargaining 
agreements)  by  entities  subject  to  the  juris- 
diction of  DOT  of  authority  to  test  employ- 
ees of  such  entities  in.  and  applicants  for, 
positions   involving  safety  sensitive  duties 
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for  the  illegal  use  of  drugs  and  for  on  duty 
impairment  by  alcohol,  and  to  remove  such 
persons  who  test  positive  from  safety  sensi- 
tive duties.  The  conferees  intend  that  the 
authority  for  transportation  entities  to 
remove  persons  who  test  positive  includes 
authority  for  dismissal  or  disqualification, 
consistent  with  the  provisions  of  this  title. 
The  conferees  do  not  intend  to  prevent  indi- 
viduals covered  by  section  104(c)(5)  or  any 
other  individual  covered  by  the  employment 
provisions  of  the  Act.  from  challenging  a 
positive  drug  test  by  invoking  the  protection 
of  section  104(b)(3).  The  ADA  itself,  does 
not  provide  any  standard  by  which  the  accu- 
racy or  validity  of  a  drug  test  result  is  to  be 
determined. 

The  conferees  note  that  there  was  a  typo- 
graphical error  in  part  2  (Education  and 
Labor  Committee)  of  the  House  Report  No. 
101-485.  The  language  in  the  last  paragraph 
on  page  81  should  have  appeared  as  follows: 
"The  Act  is  not  intended  to  disturb  the  le- 
gitimate and  reasonable  disciplinary  rules 
and  prcxedures  established  and  enforced  by 
professional  sports  leagues:  nor  is  it  intend- 
ed to  disturb  collectively  bargained  policies 
that  have  been  entered  into  between  league 
management  and  its  players  ass(x;iation 
that  are  not  inconsistent  with  this  Act." 
n.  Enforcement 

(a)  The  House  amendment  adds  "powers" 
to  the  phrase  "remedies  and  procedures"  to 
conform  the  ADA  to  title  VII. 

The  Senate  recedes. 

(b)  The  House  amendment  adds  to  the  en- 
forcement section  a  reference  to  section  705 
of  title  VII  of  the  Civil  Rights  Act  of  1964 
(authority  of  the  Equal  Employment  Op- 
portunity Commission). 

The  Senate  recedes. 

(c)  The  House  amendment  adds  a  refer- 
ence to  "the  Attorney  General." 

The  Senate  recedes. 

<d)  The  House  amendment  substitutes  the 
term  "person,"  which  is  used  and  defined  in 
title  VII  of  the  Civil  Rights  Act  of  1964  for 
the  term  "individual"  included  in  the 
Senate  bill. 

The  Senate  recedes. 

(e)  The  Senate  bill  includes  the  phrase 
any  individual  "who  believes  he  or  she  is 
being  subjected  to  discrimination."  The 
House  amendment  substitutes  "any  person 
alleging  discrimination." 

The  Senate  recedes. 

15.  Relationship  with  the  Rehabilitation  Act 
0/1973 

The  House  amendment,  but  not  the 
Senate  bill,  directs  administrative  agencies 
to  develop  procedures  and  coordinating 
mechanisms  to  ensure  that  ADA  and  Reha- 
bilitation Act  of  1973  administrative  com- 
plaints are  handled  without  duplication  or 
inconsistent,  conflicting  standards.  Further, 
agencies  must  establish  the  coordinating 
mechanisms  in  their  regulations. 

The  Senate  recedes  with  an  amendment. 
The  amendment  specifies  that  "The  Com- 
mission, the  Attorney  General,  and  the 
Office  of  Federal  Contract  Compliance  Pro- 
grams shall  establish  such  coordinating 
mechanisms  (similar  to  provisions  contained 
in  the  joint  regulations  promulgated  by  the 
Commission  and  the  Attorney  General  at 
part  42  of  title  28  and  part  1691  of  title  29. 
Code  of  Federal  Regulations,  and  the  Mo- 
morandum  of  Understanding  between  the 
Commission  and  the  Office  of  Federal  Con- 
tract Compliance  Programs  dated  January 

16.  1981  (46  Fed.  Reg.  7435.  January  23. 
1981))  in  regulations  implementing  this  title 
and  the  Rehabilitation  Act  of  1973  not  later 


than  18  months  after  the  date  of  enactment 
of  this  Act." 

TITLE  11  OF  THE  ADA  (PUBUC 
SERVICES) 

19.  Structure  of  title  II 

The  Senate  bill  includes  one  set  of  stand- 
ards applicable  to  all  public  entities  provid- 
ing public  services,  including  entities  provid- 
ing public  transportation. 

The  House  amendment  includes  subtitle 
A— Prohibition  Against  Discrimination  and 
Other  Generally  Applicable  I*rovisions  and 
subtitle  B— Actions  Applicable  to  Public 
Transportation  Provided  by  Public  Entities 
Considered  Discriminatory.  Two  parts  are 
included  under  subtitle  B;  part  I  covers 
public  transportation  other  than  by  aircraft 
or  certain  rail  operations  (intercity  and 
commuter  rail)  and  part  II  covers  public 
transportation  by  intercity  and  commuter 
rail. 

The  Senate  recedes. 
Subtitle  A— Prohibition  Against  Discrim- 
ination AND  Other  Generally  Applicable 
Provisions 

20.  Definition  of  public  entities 

The  Senate  bill  specifies  that  the  public 
entities  subject  to  the  provisions  of  title  II 
include:  any  state  or  local  government  or 
any  department,  agency,  special  purpose  dis- 
trict, or  other  instrumentality  of  a  State  or 
local  government.  The  accompanying  report 
makes  it  clear  that  AMTRAK  and  conunut- 
er  authorities  are  considered  public  entities. 

The  House  amendment  defines  the  term 
"public  entity"  to  mean  any  state  or  local 
government  or  any  department,  agency,  spe- 
cial purpose  district,  or  other  instrumentali- 
ty of  a  state  or  states  or  local  government;  a 
commuter  authority  (as  defined  in  section 
103(8)  of  the  Rail  Passenger  Service  Act); 
and  the  National  Railroad  Passenger  Corpo- 
ration (AMTRAK). 

The  Senate  recedes. 

21.  Qualified  individual  with  a  disability 
The    House    amendment    uses   the    term 

"public  entity"  in  lieu  of  the  list  of  entities 
covered  by  subtitle  A. 
The  Senate  recedes. 

22.  Discrimination,  in  general 

The  Senate  bill  specifies  the  general  and 
specific  prohibitions  against  discrimination 
by  public  entities. 

The  House  amendment  retains  the  gener- 
al prohibition  and  clarifies  that  this  general 
prohibition  is  subject  to  the  other  more  spe- 
cific provisions  in  title  II.  The  House 
amendment  also  includes  grammatical 
changes. 

The  Senate  recedes.  Questions  have  been 
raised  regarding  the  obligation  under  this 
legislation  of  local  and  state  governments  to 
make  911  telephone  emergency  services 
available  to  hearing  impaired  and  speech 
impaired  persons.  It  is  the  intent  of  the  con- 
ferees that  the  telephone  emergency  serv- 
ices operated  by  local  and  state  govern- 
ments be  accessible  to  such  individuals.  This 
means  that  such  telephone  emergency  sys- 
tems must  be  equipped  with  technology 
that  gives  these  individuals  direct  access  to 
emergency  services.  For  the  present,  this 
would  require  that  local  emergency  systems 
provide  a  direct  telephone  line  for  individ- 
uals who  rely  on  telecommunications  de- 
vices for  the  deaf  (the  Baudot  format)  and 
computer  modems  (the  ASCII  format)  to 
make  telephone  calls.  In  the  future,  new- 
technology,  such  as  speech-to-text  services, 
may  require  other  forms  of  direct  access  for 
such  individuals.  With  this  title  II  mandate, 
individuals  with  hearing  and  speech  impair- 


ments will  finally  join  the  rest  of  us  in 
having  immediate  access  to  assistance  from 
police,  fire,  and  ambulance  services. 

23.  Enforcement 

The  Senate  bill  specifies  that  the  reme- 
dies. pr(x:edures,  and  rights  set  out  in  sec- 
tion 505  of  the  Rehabilitation  Act  of  1973 
shall  be  available  with  respect  to  any  indi- 
vidual who  believes  that  he  or  she  is  being 
subjected  to  discrimination  on  the  basis  of 
disability  in  violation  of  this  Act,  or  regula- 
tions promulgated  under  section  204  con- 
cerning public  services. 

The  House  amendment  provides  that  the 
remedies,  procedures,  and  rights  set  forth  in 
section  505  of  the  Rehabilitation  Act  of 
1973  shall  be  the  remedies,  procedures,  and 
rights  this  title  provides  to  any  person  alleg- 
ing discrimination  on  the  basis  of  disability 
in  violation  of  section  202. 

The  Senate  recedes. 

24.  Regulations  and  standards 

The  Senate  bill  specifies  that  the  Attor- 
ney General  shall  issue  regulations  imple- 
menting title  II  with  the  exception  of  sec- 
tion 203  pertaining  to  public  transportation 
provided  by  public  entities. 

The  House  amendment,  consistent  with 
the  revised  structure  used  by  the  House, 
specifies  that  the  Attorney  General  shall 
promulgate  regulations  that  implement  sub- 
title A.  Such  regulations  shall  not  include 
any  matter  within  the  scope  of  the  author- 
ity of  the  Secretary  of  Transportation 
under  section  223  (paratransit),  section  229 
(regulations  relating  to  part  I  of  subtitle  B), 
and  section  244  (regulations  relating  to  part 
II  of  subtitle  B). 

The  House  amendment  also  specifies  that 
regulations  shall  include  standards  applica- 
ble to  facilities  and  vehicles  covered  by  sub- 
title A.  other  than  facilities,  stations,  rail 
passenger  cars,  and  vehicles  covered  by  sub- 
title B. 

The  Senate  recedes. 

Subtitle  B— Actions  Applicable  to  Public 
Transportation  Provided  by  Public  En- 
tities Considered  Discriminatory 

Part  I— Public  Transportation  Other  Than 
by  Aircraft  or  Certain  Rail  Operations 

25.  Definitions 

The  Senate  bill  uses  the  following 
phrases:  "demand  responsive  system." 
"fixed  route  system,"  "operates,"  and 
"public  transportation," 

The  House  amendment  adds  definitions 
for  the  terms  "demand  responsive  system," 
"fixed  route  system"  and  "operates."  The 
House  amendment  also  suttstitutes  the 
phrase  "designated  public  transportation" 
for  the  phrase  "public  transportation"  and 
includes  the  following  definition:  transpor- 
tation (other  than  public  school  transporta- 
tion) by  bus,  rail,  or  by  other  conveyance 
(other  than  transportation  by  aircraft,  or 
intercity  or  commuter  rail)  that  provides 
the  general  public  with  general  or  special 
service  (including  charter  service)  on  a  regu- 
lar and  continuing  basis.  The  House  amend- 
ment also  includes  a  definition  for  the  term 
"public  school  transportation. 

The  Senate  recedes. 

26.  Purchase  or  lease  of  new  and  used  fixed 
route  vehicles 

With  slightly  different  wording,  the 
Senate  bill  and  the  House  amendment  re- 
quire that  all  new  vehicles  purchased  or 
leased  by  a  public  entity  which  operates  a 
fixed  route  system  be  accessible  and  require 
such  public  entity  to  make  demonstrated 
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good  faith  efforts  to  purchase  or  lease  used 
vehicles  that  are  accessible. 
The  Senate  recedes. 

27.  Remann/actured  and  historic  vehicles 
The  Senate  bill  specifies  that  if  a  public 

entity  remanufactures  a  vehicle,  or  pur- 
chases or  leases  a  remanufactured  vehicle  so 
as  to  extend  its  usable  life  for  5  years  or 
more,  the  vehicle  must,  to  the  maximum 
extent  feasible,  be  readily  accessible  to  and 
usable  by  individuals  with  disabilities. 

With  slightly  different  phrasing,  the 
House  amendment  includes  the  policy  in  the 
Senate  version  applicable  to  remanufac- 
tured vehicles  and  adds  a  specific  provision 
in  the  legislation  for  historic  vehicles. 
Under  the  provision,  if  making  a  vehicle  of 
historic  character  (which  is  used  solely  on 
any  segment  of  a  fixed  route  system  that  is 
included  on  the  National  Register  of  Histor- 
ic Places)  readily  accessible  to  and  usable  by 
individuals  with  disabilities  would  signifi- 
cantly alter  the  historic  character  of  such 
vehicle,  the  public  entity  only  has  to  make 
(or  purchase  or  lease  a  remanufactured  ve- 
hicle with)  those  modifications  which  do 
not  significantly  alter  the  historic  character 
of  such  vehicle. 

The  Senate  recedes, 

28.  Paratransit 

The  Senate  bill  specifies  that  if  a  public 
entity  operates  a  fixed  route  system,  it  is 
discrimination  for  a  public  transit  authority 
to  fail  to  provide  paratransit  or  other  spe- 
cial transportation  services  sufficient  to  pro- 
vide a  comparable  level  of  services  as  is  pro- 
vided to  individuals  using  the  fixed  route 
transportation  to  individuals  with  disabil- 
ities who  cannot  otherwise  use  fixed  route 
transportation  and  individuals  associated 
with  such  individuals  with  disabilities  unless 
the  public  transit  authority  can  demon- 
strate that  the  provision  of  paratransit  or 
other  transportation  services  would  impose 
an  undue  financial  burden  on  the  public 
transit  entity.  If  the  provision  of  compara- 
ble paratransit  services  would  impose  an 
undue  financial  burden  on  the  public  entity, 
such  entity  must  provide  such  service  to  the 
extent  that  provision  of  such  services  would 
not  impose  an  undue  financial  burden  on 
such  entity.  The  Senate  version  specifies 
that  the  definition  of  undue  financial 
burden  may  include  reference  to  a  flexible 
numerfcal  formula  that  incorporates  appro- 
priate local  characteristics  such  as  popula- 
tion. 

The  House  amendment  includes  the  fol- 
lowing changes. 

(a)  The  House  amendment  clarifies  that  a 
public  entity  that  only  provides  commuter 
bus  service  need  not  provide  paratransit. 

The  Senate  recedes. 

(b)  The  House  amendment  specifies  that 
comparable  level  of  service  must  be  provid- 
ed but  in  the  case  of  response  time,  it  must 
be  comparable,  to  the  extent  practicable. 

The  Senate  recedes. 

(c)  Under  the  House  amendment,  para- 
transit and  other  special  transportation 
services  must  be  provided  to  three  catego- 
ries of  individuals  with  disabilities: 

to  any  individual  with  a  disability  who  is 
unable  as  a  result  of  a  physical  or  mental 
impairment  (including  a  vision  impairment) 
without  the  assistance  of  another  individual 
(except  an  operator  of  a  wheelchair  lift  or 
other  boarding  assistance  device)  to  board, 
ride,  or  disembark  from  any  vehicle  on  the 
system  which  is  accessible; 

to  any  individual  with  a  disability  who 
needs  the  assistance  of  a  wheelchair  lift  or 
other  boarding  assistance  device  (and  is  able 


with  such  assistance)  to  board,  ride,  and  dis- 
embark from  any  vehicle  which  is  accessible 
if  the  individual  wants  to  travel  on  a  route 
on  the  system  during  the  hours  of  operation 
of  the  system  at  a  time  (or  within  a  reasona- 
ble period  of  such  time)  when  such  an  acces- 
sible vehicle  is  not  being  used  to  provide 
designated  public  transportation  on  the 
route;  and 

to  any  individual  with  a  disability  who  has 
a  specific  impairment-related  condition 
which  prevents  such  individual  from  travel- 
ing to  a  boarding  location  or  from  a  disem- 
barking location  on  such  system. 

For  purposes  of  the  first  two  categories  of 
individuals  with  disabilities,  boarding  or  dis- 
embarking from  a  vehicle  does  not  include 
travel  to  the  boarding  location  or  from  the 
disembarking  location. 

The  Senate  recedes. 

(d)  The  House  amendment  clarifies  that 
paratransit  and  special  transportation  sen'- 
ices  need  only  be  provided  in  the  service 
area  of  each  public  entity  that  operates  a 
fixed  route  system  and  not  in  any  portion  of 
the  service  area  in  which  the  public  entity 
solely  provides  commuter  bus  service. 

The  Senate  recedes. 

(e)  The  House  amendment  deletes  the  per- 
missive reference  to  flexible  numerical  for- 
mula. 

The  Senate  recedes. 

(f)  The  House  amendment  requires  that 
paratransit  be  available  to  one  other  person 
accompanying  the  individual  with  a  disabil- 
ity. 

The  House  recedes  with  an  amendment. 
The  amendment  provides  that  in  addition  to 
the  one  individual  specified  in  the  House 
amendment,  paratransit  services  must  be 
available  to  other  individuals  accompanying 
the  individual  with  a  disability  provided 
that  space  for  these  additional  individuals  is 
available  on  the  paratransit  vehicle  carrying 
the  individual  with  a  disability  and  that  the 
transportation  of  such  additional  individual 
will  not  result  in  a  denial  of  service  to  indi- 
viduals with  disabilities.  Throughout  this 
section,  the  conferees  intend  that  individ- 
uals accompanying  the  individual  with  a  dis- 
ability travel  between  the  ssune  boarding 
and  disembarking  locations  as  the  individual 
with  a  disability. 

(g)  The  House  amendment  specifies  that 
each  public  entity  must  submit  plans  for  op- 
erating paratransit  services  to  the  Secre- 
tary. The  plan  must  include,  among  other 
things,  the  identity  of  any  other  public 
entity  or  person  providing  paratransit  serv- 
ice and  provide  that  the  public  entity  does 
not  have  to  provide  directly  under  the  plan 
the  identified  paratransit  services  being  pro- 
vided to  others. 

The  Senate  recedes. 

( h )  The  House  amendment  includes  a  stat- 
utory construction  provisions  that  makes  it 
clear  that  nothing  in  the  ADA  should  be 
construed  as  preventing  a  public  entity  from 
providing  paratransit  services  at  a  level 
which  is  greater  than  the  level  required  by 
the  ADA.  from  providing  paratransit  serv- 
ices in  addition  to  those  services  required  by 
the  ADA.  or  from  providing  such  services  to 
individuals  in  addition  to  those  individuals 
to  who  such  services  are  required  to  be  pro- 
vided by  the  ADA. 

The  Senate  recedes. 
29.  Demand  responsive  systems  operated  by 
a  public  entity 

With  slightly  different  wording,  the 
Senate  bill  and  the  House  amendment  speci- 
fy rules  for  public  entities  operating 
demand  responsive  systems. 

The  Senate  recedes. 


30.  New  facilities 

The  House  amendment  substitutes  the 
phrase  "designated  public  transportation 
services"  for  the  phrase  "public  transporta- 
tion services"  used  in  the  Senate  bill. 

The  Senate  recedes. 

31.  Alterations  to  existing  facilities 

(a)  The  House  amendment  adds  a  refer- 
ence to  "designated  public  transportation." 

The  Senate  recedes 

(b)  The  Senate  bill  requires  that  when 
major  structural  alterations  are  made,  the 
alterations  as  well  as  the  path  of  travel 
must  be  accessible  to  individuals  with  dis- 
abilities to  the  maximum  extent  feasible. 

The  House  amendment  substitutes  the 
phrase  "an  alteration  that  affects  or  could 
affect  usability  or  access  to  an  area  of  the 
facility  containing  a  primary  function"  for 
the  Senate  language  "major  structural  al- 
teration" and  adds  that  the  alterations  to 
the  path  of  travel  and  facilities  serving  the 
altered  area  should  "not  be  disproportion- 
ate" to  the  overall  alterations  in  terms  of 
the  cost  and  scope  of  the  overall  alterations 
as  determined  under  criteria  established  by 
the  Attorney  General. 

The  Senate  recedes 

32.  Key  stations  in  rapid  and  light  rail  sys- 
tems 

(a)  The  Senate  bill  provides  an  extension 
of  up  to  20  years  for  making  key  stations  in 
rapid  rail  or  light  rail  systems  accessible 
where  extraordinary  expensive  structural 
changes  are  required. 

The  House  amendment  permits  30  years 
where  extraordinary  expensive  structural 
changes  are  required  except  that  by  the  last 
day  of  the  20th  year  at  least  two-thirds  of 
such  key  stations  must  be  readily  accessible. 

The  Senate  recedes 

(b)  With  slightly  different  wording,  both 
the  Senate  bill  and  the  House  amendment 
require  the  development  of  plans  and  mile- 
stones. 

The  Senate  recedes 

33.  Access  to  non-key  stations 

With  slightly  different  phrasing,  the 
Senate  bill  and  the  House  amendment  speci- 
fy rules  governing  non-key  existing  stations. 

The  Senate  recedes  with  an  amendment. 
In  section  228(a).  strike  out  paragraph  (2) 
and  insert  in  lieu  thereof  the  following  new 
paragraphs: 

"(2)  Exception.— Paragraph  (1)  shall  not 
require  a  public  entity  to  make  structural 
changes  to  existing  facilities  in  order  to 
make  such  facilities  accessible  to  individuals 
who  use  wheelchairs,  unless  and  to  the 
extent  required  by  section  227(a)  (relating 
to  alterations)  and  section  227(b)  (relating 
to  key  stations). 

"(3)  Utilization.— Paragraph  (1)  shall  not 
require  a  public  entity  to  which  paragraph 
(2)  applies,  to  provide  to  individuals  who  use 
wheelchair  services  made  available  to  the 
general  public  at  such  facilities  when  such 
individuals  could  not  utilize  or  benefit  from 
such  services  provided  at  such  facilities." 

34.  One  car  per  train   rule  applicable   to 
rapid  rail  and  light  rail  systems 

The  Senate  bill  provides  that  as  soon  as 
practicable,  but  in  amy  event  in  no  less  than 
5  years,  rail  systems  must  have  at  least  one 
car  per  train  that  is  accessible  to  individuals 
with  disabilities. 

The  House  amendment  specifies  that  the 
one  car  per  train  rule  only  applies  with  re- 
spect to  trains  that  have  two  or  more  vehi- 
cles and  includes  a  special  provision  applica- 
ble to  historic  trains. 
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The  Senate  recedes. 

35.  Interim  accessibiiity 

The  House  amendment,  but  not  the 
Senate  bill,  specifies  that  for  new  construc- 
tion and  alterations  for  which  a  valid  and 
appropriate  state  or  local  building  permit  is 
obtained  prior  to  the  issuance  of  final  regu- 
lations and  for  which  the  construction  or  al- 
teration authorized  by  such  permit  begins 
within  one  year  of  the  receipt  of  such 
permit  and  is  completed  under  the  terms  of 
such  permit,  compliance  with  the  Uniform 
Federal  Accessibility  Standards  in  effect  at 
the  time  the  building  permit  is  issued  shall 
suffice  to  satisfy  the  accessibility  require- 
ment except  that  if  such  final  regulations 
have  not  been  issued  one  year  after  the  Ar- 
chitectural and  Transportation  Barriers 
Compliance  Board  has  issued  the  supple- 
mental minimum  guidelines,  compliance 
with  such  supplemental  guidelines  shall  be 
necessary. 

The  Senate  recedes. 

36.  Effective  date 

The  Senate  bill  specifies  that  the  section 
in  title  II  pertaining  to  new  fixed  route  ve- 
hicles shall  become  effective  on  the  date  of 
enactment. 

The  House  amendment  specifies  that  sec- 
tions concerning  fixed  route  vehicles, 
demand  responsive,  stations,  one  car  per 
train  and  regulations  become  effective  on 
the  date  of  enactment. 

The  Senate  recedes. 
Part  II— Public  Transportation  by  Intercity 
and  Commuter  Rail 

37.  Definitions 

The  House  amendment  but  not  the 
Senate  bill  includes  definitions  of  the  fol- 
lowing terms:  "commuter  authority,"  "com- 
muter rail  transportation,"  "intercity  rail 
transportation,"  "rail  passenger  car."  "re- 
sponsible person."  and  "station." 

The  Senate  recedes. 

38.  One  car  per  train  rule  for  intercity  rail 
transportation 

With  slightly  different  wording,  the 
Senate  bill  and  the  House  amendment  speci- 
fy a  one  car  per  train  rule  for  intercity  rail 
transportation. 

The  Senate  recedes. 

39.  New  intercity  cars 

The  Senate  bill  provides  that  all  new 
intercity  vehicles  must  be  readily  accessible 
to  and  usable  by  individuals  with  disabil- 
ities, including  individuals  who  use  wheel- 
chairs. 

The  House  amendment  includes  a  general 
obligation  to  make  new  intercity  cars  acces- 
sible that  is  identical  to  the  provision  in  the 
Senate  bill  but  includes  special  rules  of  ac- 
cessibility applicable  to  people  who  use 
wheelchairs  for  specific  categories  of  pas- 
senger car. 

The  Senate  recedes. 

40.  One  car  per  train  rule  and  new  commut- 
er rail  cars 

(a)  With  slightly  different  wording,  the 
Senate  bill  and  the  House  amendment  speci- 
fy the  one  car  per  train  rule  for  persons  pro- 
viding commuter  rail  transportation. 

The  Senate  recedes. 

(b)  The  Senate  bill  provides  that  all  new 
commuter  rail  cars  must  be  readily  accessi- 
ble to  and  usable  by  individuals  with  disabil- 
ities, including  individuals  who  use  wheel- 
chairs. 

The  House  amendment  adopts  the  same 
standard  and  specifies  that  the  term  "read- 
ily accessible  to  and  usable  by"  shall  not  be 
construed  to  require:  a  restroom  usable  by 
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an  individual  who  uses  a  wheelchair  if  no 
restroom  is  provided  in  such  car  for  any  pas- 
senger: space  to  store  and  fold  a  wheelchair: 
or  a  seat  to  which  a  passenger  who  uses  a 
wheelchair  can  transfer.  . 
The  Senate  recedes. 

41.  Used  and  remanu/actured  rail  cars 

The  Senate  bill  includes  special  rules  for 
the  purchase  of  all  types  of  used  and  re- 
manufactured  vehicles. 

The  House  amendment  includes  special 
provisions  applicable  to  the  purchase  of 
used  rail  cars  and  remanufactured  rail  cars 
similar  to  the  provisions  included  in  the 
Senate  bill  applicable  to  all  vehicles  (the 
time  period  for  remanufacture  is  10  years 
for  rail  cars  instead  of  5  years  for  other  ve- 
hicles). 

The  Senate  recedes. 

42.  New  and  existing  stations 

(a)  With  respect  to  commuter  rail,  the 
Senate  bill  specifies  that  existing  key  sta- 
tions must  be  made  accessible  as  soon  as 
practicable  but  in  no  event  later  than  3 
years  after  the  effective  date,  except  that 
the  time  limit  may  be  extended  to  20  years 
after  the  date  of  enactment  in  a  case  where 
extraordinarily  expensive  structural 
changes  are  necessary  to  attain  accessibility. 

The  House  amendment  provides  that  the 
extension  to  20  years  applies  where  the  rais- 
ing of  the  entire  passenger  platform  is  the 
only  means  available  of  attaining  accessibil- 
ity or  where  other  extraordinarily  expensive 
structural  changes  are  necessary  to  attain 
accessibility. 

The  Senate  recedes. 

(b)  The  Senate  report  explains  the  criteria 
used  to  determine  which  stations  are  consid- 
ered "key."  The  House  amendment  places 
these  criteria  in  the  legislation.  The  factors 
that  must  be  taken  into  consideration,  after 
consultation  with  individuals  with  disabil- 
ities and  organizations  representing  such  in- 
dividuals include:  high  ridership  and  wheth- 
er such  station  serves  as  a  transfer  or  feeder 
station. 

The  Senate  recedes. 

43.  Alterations  of  existing  facilities 

(a)  The  Senate  bill  specifies  that  a  facility 
or  any  part  thereof  that  is  used  for  public 
transp>ortation  and  that  is  altered  by.  on 
behalf  of.  or  for  the  use  of  a  public  entity  in 
a  manner  that  affects  or  could  affect  the 
usability  of  the  facility  must  be  altered  in 
such  a  way  that  it  is  readily  accessible  to 
and  usable  by  individuals  with  disabilities. 

The  House  amendment  adopts  the  same 
standard  but  substitutes  for  the  phrase 
"public  entity"  the  phrase  "responsible 
person,  owner,  or  person  in  control  of  the 
station." 

The  Senate  recedes. 

(b)  The  Senate  bill  requires  that  when 
major  structural  alterations  are  made,  the 
alterations  as  well  as  the  path  of  travel 
must  be  accessible  to  individuals  with  dis- 
abilities to  the  maximum  extent  feasible. 

The  House  amendment  substitutes  the 
phrase  "an  alteration  that  affects  or  could 
affect  usability  or  acess  to  an  area  of  the  fa- 
cility containing  a  primary  function"  for  the 
Senate  language  "major  structural  alter- 
ation" and  adds  that  the  alterations  to  the 
part  of  travel  and  facilities  serving  the  al- 
tered area  should  "not  be  disproportionate" 
to  the  overall  alterations  in  terms  of  the 
cost  and  scope  of  the  overall  alterations. 

The  Senate  recedes. 

(c)  The  House  amendment  also  specifies 
that  it  is  considered  discrimination  for  an 
owner  or  person  in  control  of  a  station  to 
fail  to  provide  reasonable  cooperation  to  a 


responsible  person  with  respect  to  such  sta- 
tion in  the  responsible  person's  efforts  to 
provide  accessibility.  An  owner,  or  person  in 
control  of  a  station  is  liable  to  a  responsible 
person  for  any  failure  to  provide  reasonable 
cooperation.  The  House  amendment  also 
makes  it  clear,  however,  that  failure  to  re- 
ceive reasonable  cooperation  shall  not  be  a 
defense  to  a  claim  of  discrimination  by  an 
individual  with  a  disability. 
The  Senate  recedes. 

44.  Interim  accessibility  standards 

The  House  amendment,  but  not  the 
Senate  bill,  specifies  the  standards  that 
would  apply  to  stations  and  rail  passenger 
cars  during  an  interim  period  between  the 
effective  date  and  the  date  regulations  are 
issued  in  final  form. 

The  Senate  recedes. 

TITLE  III  OP  THE  ADA 

45.  Definitions 

(a)  The  Senate  bill  includes  the  term  "po- 
tential places  of  employment"  to  describe 
facilities  subject  to  the  new  construction  re- 
quirements. 

The  House  amendment  substitutes  the 
term  "commercial  facilities"  for  the  phrase 
"potential  places  of  employment."  The 
House  amendment  also  specifies  that  the 
term  does  not  include  railroad  locomotives, 
railroad  freight  cars.  railroaJ  cabooses,  rail- 
road cars  described  in  section  222  or  covered 
under  title  II.  or  railroad  rights-of-way. 

The  Senate  recedes. 

(b)  The  House  amendment,  but  not  the 
Senate  bill,  includes  definitions  for  the  fol- 
lowing terms:  "demand  responsive  system." 
"fixed  route  system."  and  "over-the-road 
bus." 

(c)  The  House  amendment,  but  not  the 
Senate  bill,  defines  the  term  "private 
entity"  to  mean  any  entity  other  than  a 
public  entity,  as  defined  in  title  II. 

The  Senate  recedes. 

(d)  The  Senate  bill  lists  a  number  of  spe- 
cific types  of  entities  that  are  considered 
public  accommodations  and  then  includes 
the  following  catch-all  phrase  "and  other 
similar  places." 

The  House  amendment  deletes  the  term 
"similar."  In  addition,  the  House  amend- 
ment makes  several  technical  changes  to 
the  categories. 

The  Senate  recedes. 

(e)  The  House  amendment,  but  not  the 
Senate  Bill,  defines  the  term  "rail"  and 
"railroad." 

The  Senate  recedes. 

(f>  In  determining  whether  making 
changes  to  existing  facilities  are  "readily 
achievable."  the  Senate  bill  requires  that 
the  following  factors  be  considered:  (1)  the 
overall  size  of  the  covered  entity  with  re- 
spect to  the  number  of  employees,  number 
and  type  of  facilities,  and  size  of  the  budget; 
(2)  the  type  of  operation  of  the  covered 
entity,  including  the  composition  and  struc- 
ture of  the  entity,  and  (3)  the  nature  and 
cost  of  the  action  needed. 

The  House  amendment  includes  the  fol- 
lowing factors:  (1)  the  nature  and  cost  of 
the  action  needed  under  the  ADA:  (2)  the 
overall  financial  resources  of  the  facility  or 
facilities  involved  in  the  action,  the  number 
of  persons  employed  at  such  facility,  the 
effect  on  expenses  and  resources,  or  the 
impact  otherwise  of  such  action  upon  the 
operation  of  the  facility:  (3)  the  overall  fi- 
nancial resources  of  the  covered  entity,  the 
overall  size  of  the  business  of  a  covered 
entity  with  respect  to  the  number  of  its  em- 
ployees, the  number,  type,  and  location  of 
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its  facilities;  and  (4)  the  type  of  operation  or 
operations  of  the  covered  entity,  including 
the  composition,  structure,  and  functions  of 
the  workforce  of  such  entity,  the  geograph- 
ic separateness.  administrative  or  fiscal  rela- 
tionship of  the  facility  or  facilities  in  ques- 
tion to  the  covered  entity. 

The  Senate  recedes. 

(g)  The  House  amendment  substitutes  the 
term  "specified  public  transportation"  for 
the  term  "public  transportation"  with  no 
change  in  the  definition. 

The  Senate  recedes. 

(h)  The  House  amendment,  but  not  the 
Senate  bill,  defines  the  term  "vehicle"  as 
not  including  a  rail  passenger  car,  railroad 
locomotive,  railroad  freight  car,  railroad  ca- 
boose, or  a  railroad  car  described  in  section 
242  or  covered  under  title  III. 

The  Senate  recedes. 

46.  Entities    subject    to    the    prohibitions 
against  discrimination 

The  Senate  bill  specifies  that  no  individ- 
ual shall  be  discriminated  against  on  the 
basis  of  disability  in  the  full  and  equal  en- 
joyment of  the  goods,  services,  facilities, 
privileges,  advantages,  and  accommodations 
of  any  place  of  public  accommodation. 

The  House  amendment  clarifies  that  this 
prohibition  applies  to  any  person  who  owns, 
leases  (or  leases  to),  or  operates  a  place  of 
public  accommodation. 

The  Senate  recedes. 

47.  Contract  liability 

The  Senate  bill  specifies  that  covered  enti- 
ties cannot  engage  in  discrimination  indi- 
rectly through  contracts  with  other  parties. 

The  House  amendment  sjjecifies  that  cov- 
ered entities  are  only  liable  in  contractual 
arrangements  for  discrimination  against  the 
entity's  own  customers  and  clients  and  not 
the  contractor's  customers  and  clients. 

The  Senate  recedes. 

48.  Readily  achievable  changes  to  existing 
barriers 

The  House  amendment  adds  rail  passen- 
ger cars  used  by  itn  establishment  for  trans- 
porting individuals  to  the  list  of  vehicles 
from  which  barriers  must  be  removed. 

The  Senate  recedes. 

49.  Fixed  route  and  demand  responsive  sys- 
tems 

With  slightly  different  wording,  the 
Senate  bill  and  the  House  amendment  speci- 
fy standards  for  fixed  route  and  demand  re- 
sponsive systems  operated  by  private  enti- 
ties. 

The  Senate  recedes. 

50.  Health  and  safety 

The  House  amendment,  but  not  the 
Senate  bill,  specifies  that  nothing  in  title  III 
requires  an  entity  to  permit  an  individual  to 
participate  In  or  benefit  from  the  goods, 
services,  facilities,  privileges,  advantages 
and  accommodations  of  such  entity  where 
such  individual  poses  a  direct  threat  to  the 
health  or  safety  of  others.  The  term  "direct 
threat"  means  a  significant  risk  to  the 
health  or  safety  of  others  that  cannot  be 
eliminated  by  a  modification  of  policies, 
practices,  or  procedures  or  by  the  provision 
of  auxiliary  aids  and  services. 

The  Senate  recedes. 

51.  New  construction  and  alterations  to  ex- 
isting facilities 

(a)  The  Senate  bill  includes  in  separate 
sections  the  requirements  that  alterations 
and  new  construction  be  readily  accessible 
to  and  usable  by  individuals  with  disabil- 
ities. 

The  House  amendment  places  these  two 
requirements  in  the  same  section. 


The  Senate  recedes.  Section  303(b)  of  the 
Act  provides  that  discrimination  as  set  forth 
in  section  303(a)  concerning  new  construc- 
tion and  alterations  in  public  accommoda- 
tions and  commercial  facilities  shall  not  be 
construed  to  require  the  Installation  of  an 
elevator  for  facilities  that  are  less  than 
three  stories  or  have  less  than  3,000  square 
feet  per  story  unless  the  building  is  a  shop- 
ping center,  a  shopping  mall,  or  the  profes- 
sional office  of  a  health  care  provider  or 
unless  the  Attorney  General  determines 
that  a  particular  category  of  such  facilities 
requires  the  Installation  of  elevators  based 
on  the  usage  of  such  facilities.  The  excep- 
tion does  not  affect  the  requirement  that 
every  newly  constructed  facility  subject  to 
the  Act  shall  have  at  least  one  ground  story 
that  Is  readily  accessible  to  and  usable  by  In- 
dividuals with  disabilities.  Accessibility  re- 
quirements shall  not  be  evaded  by  con- 
structing facilities  in  such  a  way  that  no 
story  constitutes  a  "ground  floor",  for  ex- 
ample, by  constructing  a  building  whose 
main  entrance  leads  only  to  stairways  or  es- 
calators that  cormect  with  upper  or  lower 
floors;  at  least  one  accessible  ground  story 
must  be  provided. 

(b)  The  Senate  bill  specifies  that  when 
major  structural  alterations  are  made  to 
public  accommodations  operated  by  private 
entities,  the  alterations  as  well  as  the  path 
of  travel  and  facilities  must  be  accessible  to 
individuals  with  disabilities  to  the  maximum 
extent  feasible. 

The  House  amendment  substitutes  the 
phrase  "an  alteration  that  affects  or  could 
affect  usability  or  access  to  an  area  of  the 
facility  containing  a  primary  function."  for 
the  Senate  language,  'major  structural  al- 
teration," and  adds  that  the  alterations  to 
the  path  of  travel  and  facilities  serving  the 
altered  area  should  "not  be  disproportion- 
ate" to  the  overall  alterations  In  terms  of 
the  cost  and  scope  of  the  overall  alterations. 

The  Senate  recedes.  The  conferees  note 
that  in  part  2  (Education. and  Labor  Com- 
mittee) of  House  Report  No.  101-485,  lan- 
guage following  the  word  "alteration"  at  the 
end  of  the  third  line  of  the  second  full  para- 
graph on  page  113  was  inadvertently  omit- 
ted. This  language  specifies  that  the  param- 
eters of  the  concept  of  dlsproportlonality  of 
section  303(a)(2)  of  the  bill  will  be  set  forth 
In  the  minimum  guidelines  Issued  by  the  Ar- 
chitectural and  Transportation  Barriers 
Compliance  Board  and  In  the  regulations 
promulgated  by  the  Attorney  General.  The 
conferees  wish  to  Indicate  their  understand- 
ing that  the  requirement  of  an  accessible 
path  of  travel,  accessible  restrooms.  drink- 
ing fountains,  and  telephones  serving  the  al- 
tered area  would  be  disproportionate  If  the 
Inclusion  of  such  features  would  be  so  large 
an  undertaking,  in  expense  or  scope  of 
work,  as  to  be  disproportionate  to  the  re- 
mainder of  the  contemplated  alteration 
project. 

52.  Discrimination  and  construction 

With  slightly  different  wording,  the 
Senate  bill  and  the  House  amendment  speci- 
fy the  general  prohibition  of  discrimination 
and  specific  constructions  of  such  discrimi- 
nation. 

The  Senate  recedes. 

53.  New  vehicles  other  than  new  rail  passen- 
ger cars 

The  Senate  bill  specifies  that  new  vehicles 
other  than  automobiles  purchased  by  a  pri- 
vate entity  in  the  principal  business  of 
transporting  people  must  be  readily  accessi- 
ble to  and  usable  by  individuals  with  disabil- 
ities. 


The  House  amendment  includes  a  special 
rule  for  vans  with  a  seating  capacity  of  less 
than  8  passengers.  Such  vans  need  not  be 
accessible  if  the  van  is  to  be  used  solely  in  a 
demand  responsive  system  and  if  the  private 
entity  can  demonstrate  that  the  system  for 
which  the  van  is  being  purchased  or  leased, 
when  viewed  in  its  entirety,  provides  a  level 
of  service  to  Individuals  with  disabilities 
equivalent  to  the  level  of  service  provided  to 
the  general  public. 

The  Senate  recedes. 

54.  New  rail  passenger  cars 

The  Senate  bill  specifies  that  all  new  vehi- 
cles purchased  by  a  private  entity  in  the 
principal  business  of  transporting  people 
must  be  readily  accessible. 

The  House  amendment  includes  a  sepa- 
rate provision  applicable  to  new  rail  passen- 
ger cars  purchased  by  such  entities  and  in- 
cludes the  same  standard  set  out  in  the 
Senate  bill. 

The  Senate  recedes. 

55.  Remanufactured  rail  passenger  cars 
The    House    amendment,    but    not    the 

Senate  bill,  specifies  that  the  remanufac- 
ture  of  a  rail  passenger  car  so  as  to  extend 
its  usable  life  for  10  years  or  more  must  be 
remanufactured  in  a  manner  to  make  It 
readily  accessible  "to  the  maximum  extent 
feasible." 
The  Senate  recedes. 

56.  Historical  or  antiQuated  rail  passenger 
cars  and  stations  serving  such  cars 

The  House  amendment,  but  not  the 
Senate  bill,  specifies  that  historical  or  anti- 
quated vehicles  that  are  currently  in  use  or 
are  remanufactured  by  private  entitles  need 
not  be  made  accessible  to  the  extent  that 
compliance  would  significantly  alter  the  his- 
toric or  antiquated  character  of  such  a  car 
or  rail  station  served  exclusively  by  such 
cars  or  would  result  In  a  violation  of  safety 
rules  Issued  by  the  Secretary  of  Transporta- 
tion. 

The  Senate  recedes. 

57.  Over-the-road  buses 

The  Senate  bill  specifies  that  over-the- 
road  buses  must  be  readily  accessible  to  and 
usable  by  Individuals  with  disabilities  within 
7  years  for  small  providers  and  6  years  for 
other  providers.  Further,  the  Senate  bill 
specifies  that  the  Office  of  Technology  As- 
sessment must  conduct  a  study  to  determine 
the  access  needs  of  Individual  with  disabil- 
ities and  the  most  cost  efficient  methods  of 
making  such  buses  readily  accessible  to  and 
usable  by  individuals  with  disabilities. 

The  House  amendment  deletes  the  specif- 
ic obligation  to  make  each  bus  "readily  ac- 
cessible to  and  usable  by"  individuals  with 
disabilities  at  the  end  of  the  6  or  7  year 
period,  whichever  Is  applicable.  Instead,  the 
House  amendment  specifies  that  the  pur- 
chase of  new  over-the-road  buses  must  be 
made  in  accordance  with  regiilatlons  issued 
by  the  Secretary  of  Transportation.  In  issu- 
ing final  regulations,  the  Secretary  must 
take  into  account  the  purposes  of  the  study 
and  any  recommendations  resulting  from 
the  study.  The  obligations  set  out  in  the 
final  regulations  go  Into  effect  In  7  years  for 
small  providers  and  6  years  for  others.  The 
final  regulations  may  not  require  the  Instal- 
lation of  accessible  restrooms  in  over-the- 
road  buses  If  such  Installation  would  result 
in  a  loss  of  seating  capacity. 

In  the  interim,  regulations  Issued  by  the 
Secretary  may  not  require  any  structural 
changes  to  over-the-road  buses  In  order  to 
provide  access  to  Individuals  who  use  wheel- 
chairs and  may  not  require  the  purchase  of 
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boarding     assistance     devices     to     provide 
access. 

With  respect  to  the  study,  the  purpose  of 
the  study  is  revised  to  include  a  determina- 
tion of  the  access  needs  of  individuals  with 
disabilities  to  over-the-road  buses  and  over- 
t  he-road  bus  service  and  the  most  cost  effec- 
tive methods  for  providing  access  to  over- 
the-road  buses  and  over-the-road  bus  service 
to  individuals  with  disabilities,  particularly 
individuals  who  use  wheelchairs,  through 
all  forms  of  boarding  options.  The  study 
must  analyze,  among  other  things,  the  ef- 
fectiveness of  various  methods  of  providing 
accessibility  to  such  buses  and  service  to  in- 
dividuals with  disabilities. 

The  Senate  recedes. 
55.  Interim  accessibility 

The  House  amendment,  but  not  the 
Senate  bill,  specifies  that  for  new  construc- 
tion and  alterations  for  which  a  valid  and 
appropriate  state  or  local  building  permit  is 
obtained  prior  to  the  issuance  of  final  regu- 
lations and  for  which  the  construction  or  al- 
teration authorized  by  such  permit  begins 
within  one  year  of  the  receipt  of  such 
permit  and  is  completed  under  the  terms  of 
such  permit,  compliance  with  the  Uniform 
Federal  Accessibility  Standards  in  effect  at 
the  time  the  building  permit  is  issued  shall 
suffice  to  satisfy  the  accessibility  require- 
ment except  that  if  such  final  regulations 
have  not  been  issued  one  year  after  the  Ar- 
chitectural and  Transportation  Barriers 
Compliance  Board  has  issued  the  supple- 
mental minimum  guidelines,  compliance 
with  such  supplemental  guidelines  shall  be 
necessary.  The  House  amendment  also  in- 
cludes interim  policies  applicable  to  vehicles 
and  rail  passenger  cars. 

The  Sen  ue  recedes. 
S9.  En/on  'ment  in  general 

(a)  The  Senate  bill  makes  reference  to  the 
remedies  available  to  an  'individual"  under 
title  II  of  the  Civil  Rights  Act  of  1964. 

The  House  amendment  substitutes  the 
term  "person"  for  the  term  "individual" 
since  "person"  is  used  in  title  U. 

The  Senate  recedes. 

(b)  The  Senate  bill  specifies  that  remedies 
and  procedures  of  the  1964  Civil  Rights  Act 
will  be  available  to  any  individual  who  is  or 
is  about  to  be  subjected  to  discrimination  on 
the  basis  of  disability. 

The  House  amendment  specifies  that  the 
remedies  and  procedures  of  title  II  of  the 
1964  Civil  Rights  Act  shall  be  the  powers, 
remedies,  and  procedures  title  III  provides 
to  any  person  who  is  being  subject  to  dis- 
crimination on  the  basis  of  disability  in  vio- 
lation of  title  III  or  any  person  who  has 
"reasonable  grounds "  for  believmg  that  he 
or  she  is  about  to  be  subjected  to  discrimi- 
nation with  respect  to  the  construction  of 
new  or  the  alteration  of  existing  facilities  in 
an  inaccessible  manner. 

The  Senate  recedes. 

(c)  The  House  amendment,  but  not  the 
Senate  bill,  includes  in  the  legislation  thi- 
following  policy  set  out  in  the  Senate 
report:  nothing  in  the  enforcement  sectiot: 
shall  require  an  individual  with  a  disability 
to  engage  in  a  futile  gesture  if  such  person 
has  actual  notice  that  a  person  or  organiza- 
tion covered  by  this  title  does  not  intend  to 
comply  with  its  provisions. 

The  Senate  recedes. 

(d)  The  House  amendment,  but  not  the 
Senate  bill,  specifies  that  state  and  local 
governments  can  apply  to  the  Attorney 
General  to  certify  that  state  or  local  build- 
ing codes  meet  or  exceed  the  minimum  ac- 
cessibility   requirements    of    the    ADA.    In 


ruling  on  such  applications  from  state  or 
local  governments,  the  Attorney  General 
will  consult  with  the  Architectural  and 
Transportation  Barriers  Compliance  Board 
and  consider  the  testimony  of  individuals 
with  disabilities  at  public  hearings  about 
the  state  or  local  building  code  application. 
The  Senate  recedes. 

(e)  The  Senate  bill  specifies  that  the 
courts  may  assess  civil  penalties  against  an 
entity  not  to  exceed  $50,000  for  the  first  vio- 
lation and  $100,000  for  any  subsequent 
public  accommodation  discrimination  viola- 
tion. 

The  House  amendment  specifies  that 
when  there  are  multiple  violations  that 
make  up  a  pattern  or  practice  suit  brought 
by  the  Attorney  General,  all  violations 
count  as  a  first  violation  for  the  purpose  of 
assessing  the  maximum  civil  penalty  of 
$50,000.  The  maximum  penalty  of  $100,000 
for  a  subsequent  violation  can  be  applied 
only  in  a  subsequent  case. 

The  Senate  recedes. 

(f)  The  Senate  bill  specifies  that  the  At- 
torney General  may  seek  'monetary  dam- 
ages" on  behalf  of  an  aggrieved  party  in 
Title  III  public  accommodation  civil  actions. 

The  House  amendment  clarifies  that 
"monetary  damages  "  and  other  relief  avail- 
able to  aggrieved  persons  under  Title  III 
public  accommodation  suits  brought  by  the 
Attorney  General  do  not  include  punitive 
damages. 

The  Senate  recedes. 

(g)  The  Senate  bill  specifies  that  the 
courts  may  give  consideration  to  an  entity's 

good  faith'  efforts  to  comply  with  the 
ADA  in  considering  the  amount  of  civil  pen- 
alty. 

The  House  version  elaborates  on  the  issue 
of  good  faith  by  requiring  that  the  court 
consider  whether  an  entity  could  have  rea- 
sonably anticipated  the  need  for  an  appro- 
priate type  of  auxiliary  aid  needed  to  ac- 
commodate the  particular  needs  of  an  indi- 
vidual with  a  disability. 

The  Senate  recedes. 

60.  Examinations  and  courses 

The  Hou.se  amendment,  but  not  the 
Senate  bill,  specifies  that  any  per.sons  that 
offers  examinations  or  courses  related  to  ap- 
piiciiiions,  licensing,  certification,  or  creden- 
tialing  for  .secondary  or  postsecondary  edu- 
cation, professional,  or  trade  purpo.ses  shall 
offer  such  examinalions  or  courses  in  a 
place  and  manner  accessible  to  persons  with 
disabilities  or  offer  alternative  accessible  ar- 
rangements for  such  individuals. 

The  Senate  recedes. 

61.  Effective  date 

(a)  The  House  amendment,  but  not  the 
Senate  bill,  precludes  suits  against  small 
businesses  for  6  months  or  12  months  (de- 
pending on  the  size  of  the  small  business 
and  its  gross  receipts)  after  the  effective 
date  of  title  III  of  the  Act  (18  months  after 
date  of  enactment)  for  all  violations  except 
those  relating  to  new  construction  and  al- 
terations. 

The  Senate  recedes  with  an  amendment. 
The  amendment  deletes  the  introductory 
phrase  in  .section  310(b)  and  substitutes  in 
lieu  thereof  the  following:  "Except  for  any 
civil  action  brought  for  a  violation  of  section 
303.  no  civil  action  shall  be  brought  for  any 
act  or  omi-ssion  de.scribed  in  .section  302 
which  occurs— ".  The  purpose  of  the  amend- 
ment is  to  make  it  clear  that  in  order  for  an 
individual  with  a  disability  to  bring  a  civil 
action  against  a  small  business  meeting  the 
criteria  set  out  in  the  provision,  the  dis- 
criminatory act  must  occur  after  the  appli- 


cable period  has  expired.  The  conferees 
note  that  this  section  gives  small  businesses 
additional  time  to  learn  the  requirements  of 
the  ADA  and  to  come  into  compliance  with 
the  Act  before  they  will  be  subject  to  a  civil 
action.  The  conferees  fully  expect  that  busi- 
nesses will,  however,  make  good  faith  ef- 
forts to  comply  with  the  Act  during  this  ad- 
ditional pha.se-in  period  . 

(b)  With  slightly  different  wording,  the 
Senate  bill  and  the  House  amendment  pro- 
vide that  certain  provisions  of  title  III  go 
into  effect  on  the  date  of  enactment. 

The  Senate  recedes. 

TITLE  IV  OF  THE  ADA  (TELECOMMUNI- 
CATION RELAY  SERVICES) 

62.  Definition  of  "common  carrier"  or  "car- 
rier" 

The  House  amendment  deletes  the  phrase 
"and  any  common  carrier  engaged  in  both 
interstate  and  intrastate  communication." 

The  Senate  recedes. 

63.  General  authority  and  remedies 

The  Senate  bill  specifies  that  the  same 
remedies,  procedures,  rights,  and  obligations 
applicable  to  common  carriers  engaged  in 
interstate  communication  by  wire  or  radio 
are  also  applicable  to  common  carriers  en- 
gaged in  intrastate  communication. 

The  House  amendment  clarifies,  without 
cliaiiKing  the  meaning  or  intent  of  the 
Senate  language. 

The  Senate  recedes. 

64.  Proiision  of  telecommunication  services 
The     Senate     bill     specifies     that     each 

common  carrier  providing  telephone  voice 
transmission  .services  shall  provide  telecom- 
munication relay  .services  individually, 
through  designees,  or  in  concert  with  other 
carriers  not  later  than  3  years  alter  the  date 
of  enactment. 

The  House  amendment  makes  several 
clarifying  changes. 

(a)  The  House  amendment  specifies  that  a 
common  carrier  must  only  provide  relay 
services  "within  the  area  in  uhicli  it  offers 
service"  to  ensure  that  a  common  carrier  on 
one  side  of  the  country  is  not  held  responsi- 
ble to  provide  services  for  consumers  in  a 
slate  on  the  other  side  of  the  country. 

The  Senate  recedes  with  an  amendment. 
The  amendment  deletes  the  word  "within" 
and   substitutes    in    lieu    thereof    the    term 

throughout." 

(b)  The  House  amendment  specifies  that 
common  carriers  may  provide  relay  .services 
"through  a  competitively  selected  vendor" 
in  addition  to  providing  such  services 
through  designees  or  in  concert  with  other 
carriers. 

The  Senate  recedes. 

(c)  The  House  amendment  specifies  that  a 
common  carrier  is  considered  in  compliance 
with  FCC  regulations  if  the  common  carrier 
is  either  in  direct  compliance  itself  with 
lho.se  regulations,  or  if  the  "entity  through 
which  tit]  is  providing  such  relay  services" 
is  in  compliance  with  the  Commissions  reg- 
ulations. Further,  the  common  carrier  is 
considered  in  compliance  with  the  FCC's 
regulations  with  respect  to  intrastate  relay 
.services  when  they  or  their  designees  are  in 
compliance  with  a  state  certified  program. 

The  Senate  recedes. 

65.  Regulations 

The  Senate  bill  directs  the  FCC  to  issue 
regulations  covering,  among  other  things, 
minimum  standards  for  the  relay  s.vstems. 
conduct  by  relay  operators,  separation  of 
costs,  and  delay  in  the  implementation  date. 
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The  House  amendment  includes  two  clari- 
fying changes. 

(a)  The  Senate  bill  requires  the  FCC  to  es- 
tablish minimum  standards  that  would  be 
met  "by  common  carriers"  in  providing 
relay  services.  The  House  amendment  de- 
letes the  language  in  quotas. 

The  Senate  recedes. 

(b)  With  respect  to  the  conduct  of  relay 
operators,  the  House  amendment  specifies 
that  a  relay  operator  is  subject  to  the  same 
standards  of  conduct  that  operators  are  sub- 
ject to  under  the  Communications  Act  of 
1934. 

The  Senate  recedes. 

66.  Technology 

The  House  amendment  adds  a  reference 
to  section  7(a)  of  the  Communications  Act 
of  1934. 

The  Senate  recedes. 

67.  Recovery  of  costs 

The  House  amendment  includes  the  fol- 
lowing changes  applicable  to  recovery  of 
costs. 

(a)  The  House  amendment  specifies  that 
costs  caused  by  interstate  relay  services  will 
be  recovered  from  all  subscribers  for  every 
interstate  service,  thereby  ensuring  that 
even  those  businesses  that  have  private  tele- 
communications systems  will  contribute  to 
the  cost  of  providing  interstate  relay  serv- 
ices. 

The  Senate  recedes. 

(b)  The  House  amendment  authorizes 
State  commissions  to  permit  recovery  by 
common  carriers  of  costs  incurred  in  provid- 
ing intrastate  relay  services  in  states  that 
are  certified. 

The  Senate  recedes. 

(c)  The  Senate  bill  prohibits  the  imposi- 
tion of  a  fixed  monthly  charge  on  residen- 
tial customers  to  recover  the  costs  of  provid- 
ing interstate  relay  services. 

The  House  amendment  deletes  this  provi- 
sion. 
The  Senate  recedes. 

(d)  The  Senate  bill  extends  the  implemen- 
tation period  to  three  years  for  all  common 
carriers  and  includes  authority  to  extend  it 
one  additional  year  if  a  common  carrier  can 
demonstrate  undue  burden.  The  House 
amendment  deletes  the  undue  burden  provi- 
sion. 

The  Senate  recedes. 

68.  Requirements  for  Slate  certification 
The  Senate  bill  specifies  that  each  State 

may  submit  documentation  to  the  FX^C  that 
describes  the  program  of  such  state  for  im- 
plementing intrastate  relay  services. 

The  House  amendment  specifies  that  such 
documentation  must  also  include  the  proce- 
dures and  remedies  available  for  enforcing 
any  requirements  imposed  by  the  State  pro- 
gram. The  House  amendment  also  provides 
that  in  certifying  the  program  the  PCC 
must  determine  that  the  program  makes 
available  adequate  procedures  and  remedies 
for  enforcing  the  requirements  of  the  State 
program.  The  House  amendment  also  speci- 
fies that  in  a  State  whose  program  has  been 
suspended  or  revoked,  the  Commission  must 
take  such  steps  as  may  be  necessary  to 
ensure  continuity  of  telecommunications 
relay  services. 

The  Senate  recedes. 

69.  Closed-captioning  of  public  service  an- 
nounceinents 

The  House  amendment,  but  not  the 
Senate  bill,  adds  a  provision  requiring  the 
closed-captioning  of  all  television  pubic  serv- 
ice announcements  produced  or  funded  by 
the  Federal  government. 


The  Senate  recedes. 

TITLE  V  OF  THE  ADA 
(MISCELLANEOUS  PROVISIONS) 

70.  Construction 

(a)  The  House  amendment  adds  the 
phrase  "except  as  otherwise  provided  in  this 
Act"  as  a  qualification  to  the  provision  con- 
struing the  interpretation  of  the  ADA. 

The  Senate  recedes. 

(b)  With  slightly  different  wording,  the 
Senate  bill  and  the  House  amendment  speci- 
fy the  relationship  between  the  ADA  and 
other  Federal  laws  (including  the  Rehabili- 
tation Act)  and  state  laws.  The  House 
amendment  also  specifies  that  nothing  in 
the  ADA  shall  be  construed  to  preclude  the 
prohibition  of,  or  the  imposition  of  restric- 
tion on.  smoking  in  places  of  employment, 
in  transportation  providing  by  public  and 
private  entities,  and  places  of  public  accom- 
modations. 

The  Senate  recedes.  In  light  of  the  con- 
cerns raised  by  some  conferees  with  regard 
to  individuals  with  contagious  diseases  of 
public  health  significance  who  work  in  food 
handling  jobs,  the  conferees  note  certain 
points  with  regard  to  this  section.  First,  if  a 
state  or  locality  has  a  disease  control  law,  or 
any  other  public  health  law,  which  places 
certain  requirements  on  certain  employees, 
employers  or  businesses,  but  which  does  not 
discriminate  against  people  with  disabilities, 
such  laws  would  not  be  affected  by  or  pre- 
empted in  any  way  by  the  ADA.  For  exam- 
ple, if  a  state  disease  control  law  requires 
certain  hygienic  procedures  to  be  followed 
by  all  employees  in  certain  job  categories, 
that  law  would  not  be  affected  in  any  way 
by  the  ADA.  In  addition,  if  a  state  or  locali- 
ty has  a  disease  control  law  or  any  other 
public  health  law,  which  applies  to  certain 
people  with  disabilities  (for  example,  if  a 
state  has  a  law  which  required  people  with 
certain  contagious  diseases,  such  as  tubercu- 
losis, to  take  certain  precautions),  that  law 
would  also  not  be  preempted  by  the  ADA  as 
long  as  the  requirements  of  that  state  or 
local  law  were  designed  to  protect  against 
individuals  who  p>ose  a  direct  threat  to  the 
health  or  safety  of  others.  Because  the  ADA 
itself  allows  adverse  actions  to  be  taken 
against  employees  who  pose  a  direct  threat 
to  the  health  or  safety  of  others  in  the 
workplace,  and  against  clients  and  custom- 
ers who  pose  a  direct  threat  to  others  in  a 
public  accommodation  (as  "direct  threat"  is 
defined  in  the  statute),  a  state  public  health 
law  that  similarly  guarded  against  such 
threats  would  be  a  law  providing  protection 
equal  to  that  provided  by  the  ADA  and 
hence  would  not  be  preempted  by  the  ADA. 

(c)  The  section  in  the  Senate  bill  concern- 
ing insurance  includes  the  proviso  "Provid- 
ed. That  paragraphs  (1),  (2),  and  (3)  are  not 
used  as  a  subterfuge  to  evade  the  purposes 
of  title  I  and  HI."  The  House  amendment 
includes  the  following  phrase  "Paragraphs 
(1),  (2),  and  (3)  shall  not  be  used  as  a  subter- 
fuge to  evade  the  purposes  of  titles  I  and 
HI." 

The  Senate  recedes. 

(d)  The  House  amendment,  but  not  the 
Senate  bill,  specifies  that  nothing  in  the  Act 
shall  be  construed  to  require  an  individual 
with  a  disability  to  accept  an  accommoda- 
tion, aid,  service,  opportunity,  or  benefit 
which  such  individual  chooses  not  to  accept. 

The  Senate  recedes. 

71.  State  immunity 

The  House  amendment  adds  states  courts 
of  competent  jurisdiction  to  the  reference 
to  federal  courts  included  in  the  Senate  bill. 

The  Senate  recedes. 


72.  Prohibition  against  retaliation  and  coer- 
cion 

With  slightly  different  wording,  the 
Senate  bill  and  the  House  amendment  in- 
clude prohibitions  against  retaliation  and 
coercion. 

The  Senate  recedes. 

73.  Guidelines  by  the  ATBCB 

The  Senate  bill  provides  6  months  for  the 
issuance  of  guidelines.  The  House  amend- 
ment provides  9  months. 

The  Senate  recedes. 

74.  Historic  buildings 

The  House  amendment,  but  not  the 
Senate  bill,  includes  specific  provisions  ap- 
plicable to  historic  building. 

The  Senate  recedes. 

75.  Technical  assistance  manuals 

(a)  The  Senate  bill,  but  not  the  House 
amendment,  includes,  among  others,  the 
National  Council  on  Disability,  as  an  agency 
responsible  for  the  development  of  a  techni- 
cal assistance  plant. 

The  Senate  recedes.  The  conferees  intend 
to  recognize  the  National  Council  on  Dis- 
ability as  the  impetus,  force,  and  originator 
of  the  initial  legislation  for  the  Americans 
with  Disabilities  Act,  reflected  in  the  Coun- 
cil's report.  Towards  Independence,  pub- 
lished in  February,  1986.  Therefore,  the 
conferees  agree  that  the  National  Coimcil 
on  Disability  should  be  one  of  the  federal 
agencies  with  which  the  Attorney  General 
consults  in  developing  a  plan  to  assist  enti- 
ties covered  under  this  Act.  The  experience, 
expertise,  and  commitment  of  the  CoimcU 
will  ensure  that  the  technical  assistance  ac- 
tivities mandated  under  section  506  will  be 
comprehensive,  focused,  and  timely. 

(b)  With  slightly  different  wording,  the 
Senate  bill  and  the  House  amendment  pro- 
vide for  the  implemenation  of  the  technical 
assistance  plant. 

The  Senate  recedes. 

(c)  With  slightly  different  wording,  the 
Senate  bill  and  the  House  amendment  au- 
thorize the  entering  into  of  grants  and  con- 
tracts. 

The  Senate  recedes. 

(d)  The  Senate  bill  includes  a  section  re- 
quiring agencies  to  provide  technical  assist- 
ance to  covered  individuals  and  entities. 

The  House  amendment  makes  several 
technical  and  conforming  changes  and  adds 
a  requirement  that  appropriate  depart- 
ments and  agencies  develop  and  disseminate 
technical  assistance  manuals  to  those  who 
have  rights  and  responsibilites  under  the 
ADA  no  later  than  six  months  after  ADA 
regulations  are  published.  However,  a  cov- 
ered entity  is  not  excused  from  complying 
with  the  ADA  because  of  any  failure  to  re- 
ceive technical  assistance,  including  any 
failure  in  the  development  or  dissemination 
of  a  technical  assistance  manual. 

The  Senate  recedes. 

76.  Wilderness  areas 

The  Senate  bill  specifies  that  the  National 
Council  on  Disability  shall  conduct  a  study 
regarding  the  effect  of  wilderness  designa- 
tions on  access  for  people  with  disabilities. 

The  House  amendment  adds  that  the  Wil- 
derness Act  is  not  to  be  construed  as  prohib- 
iting use  of  a  wheelchair  in  a  wilderness 
area  by  an  individual  whose  disability  re- 
quires the  use  of  a  wheelchair  but  no  modi- 
fications of  land  are  required. 

The  Senate  recedes  with  an  amendment. 

The  new  sul>section  reads: 

"(1)  In  oENiaiAL.— Congress  reaffirms  that 
nothing  in  the  Wilderness  Act  shall  be  con- 
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strued  as  prohibiting  the  use  of  a  wheel- 
chair in  a  wilderness  area  by  an  individual 
whose  disability  requires  use  of  a  wheel- 
chair, and  consistent  with  the  Wilderness 
Act.  no  agency  shall  be  required  to  provide 
any  form  of  special  treatment  or  accommo- 
dation, or  to  construct  any  facilities  or 
modify  any  conditions  of  lands  within  a  wil- 
derness area  to  facilitate  such  use. 

"(2)  DEnNiTiON.— For  purposes  of  para- 
graph (1).  the  term. "wheelchair"  means  a 
device  designed  solely  for  use  by  a  mobility- 
imparied  person  for  locomotion,  that  is  suit- 
able for  use  in  an  indoor  pedestrian  area." 

Consistent  with  this  section  and  the  Wil- 
derness Act  of  1964.  the  conferees  intend 
that,  where  appropriate  and  consistent  with 
the  management  objectives  and  mainte- 
nance of  the  wilderness  character  of  the 
area,  the  land  management  agencies 
charged  with  the  management  responsibil- 
ities for  wilderness  areas  designated  under 
the  authority  of  the  Wilderness  Act  of  1964 
should,  when  constructing  or  reconstructing 
a  trail,  bridge  or  facility,  comply  with  the 
intent  of  this  Act.  In  cases  where  the  Agen- 
cies have  delegated  or  subcontracted  their 
responsibilities,  the  intent  of  this  section 
shall  apply  to  the  designee  or  contractor. 

77.  Congressional  coverage 

The  Senate  bill  makes  the  provisions  of 
the  legislation  applicable  to  Congress  and 
the  instrumentalities  of  Congress. 

The  House  amendment  also  covers  Con- 
gress and  the  instrumentalities  of  Congress 
but  delegates  to  the  House  and  the  instru- 
mentalities of  Congress  the  responsibility  to 
develop  applicable  remedies  and  procedures. 

The  House  recedes  to  the  Senate  on  cover- 
age of  the  Senate  with  an  amendment.  The 
amendment  specifies  that  authorities  grant- 
ed under  the  ADA  to  the  Equal  Employ- 
ment Opportunity  Commission,  the  Attor- 
ney General,  and  the  Secretary  of  Trans- 
portation shall  be  exercised  by  the  Senate. 
The  Senate  recedes  to  the  House  on  cover- 
age of  the  House.  The  Senate  recedes  to  the 
House  on  coverage  of  instrumentalities  of 
the  Congress.  The  conferees  add  the  follow- 
ing construction  clause:  "Nothing  in  this 
section  shall  alter  the  enforcement  proce- 
dures for  individuals  with  disabilities  provid- 
ed in  the  General  Accounting  Office  Person- 
nel Act  of  1980  and  regulations  promulgated 
pursuant  to  that  Act." 

78.  TUegal  use  of  drugs 

The  Senate  bill  specifies  that  an  individ- 
ual with  a  disability  does  not  include  any  in- 
dividual who  uses  illegal  drugs,  but  may  in- 
clude an  individual  who  has  successfully 
completed  a  supervised  drug  rehabilitation 
program,  or  has  otherwise  been  rehabilitat- 
ed successfully,  and  no  longer  uses  illegal 
drugs.  The  Senate  bill  also  makes  it  clear 
that  an  individual  who  uses  illegal  drugs 
may  not  be  denied  the  benefits  of  medical 
services  on  the  basis  of  his  or  her  use  of  ille- 
gal drugs,  if  he  or  she  is  otherwise  entitled 
to  such  services. 

The  House  amendment  includes  clarifying 
and  conforming  changes  to  make  this  provi- 
sion consistent  with  other  provisions  in  the 
legislation  concerning  the  treatment  of 
users  of  illegal  drugs: 

(a)  The  House  amendment  specifies  that 
an  individual  with  a  disability  does  not  in- 
clude an  individual  who  is  currently  engag- 
ing in  the  illegal  use  of  drugs  when  the  cov- 
ered entity  acts  on  the  basis  of  such  use. 

The  Senate  recedes. 

The  provision  excluding  an  individual  who 
engages  in  the  illegal  use  of  drugs  from  pro- 
tection (other  than  an  individual  described 


in  section  510(c))  is  intended  to  ensure  that 
covered  entities  may  deny  services  to  or  take 
other  actions  against  persons  who  illegally 
use  drugs  on  that  basis,  without  fear  of 
being  held  liable  for  discrimination.  The 
provision  is  not  intended  to  be  limited  to 
persons  who  use  drugs  on  the  day  of.  or 
within  a  matter  of  days  or  weeks  before,  the 
action  in  question.  Rather,  the  provision  is 
intended  to  apply  to  a  person  whose  illegal 
use  of  drugs  occurred  recently  enough  to 
justify  a  reasonable  belief  that  a  person's 
drug  use  is  current. 

(b)  The  House  sunendment  specifies  that 
the  following  individuals  are  not  excluded 
from  the  term  "individual  with  a  disabil- 
ity"—an  individual  who  has  successfully 
completed  a  supervised  drug  rehabilitation 
program  and  is  no  longer  engaging  in  the  il- 
legal use  of  drugs  or  has  otherwise  been  re- 
habilitated successfully  and  is  no  longer  en- 
gaging in  such  use:  an  individual  who  is  par- 
ticipating in  a  supervised  rehabilitation  pro- 
gram and  is  no  longer  engaged  in  such  use; 
or  a  person  who  is  erroneously  regarded  as 
engaging  in  such  use.  but  is  not  engaging  in 
such  use. 

The  Senate  recedes. 

Section  510(b)(2)  provides  that  a  person 
cannot  be  excluded  as  a  qualified  individual 
with  a  disability  if  that  individual  is  partici- 
pating in  a  supervised  rehabilitation  pro- 
grram  and  is  no  longer  engaging  in  the  illegal 
use  of  drugs.  This  provision  does  not  permit 
persons  to  invoke  the  Act's  protection 
simply  by  showing  that  they  are  participat- 
ing in  a  drug  treatment  program.  Rather, 
refraining  from  illegal  use  of  drugs  also  is 
essential.  Covered  entities  are  entitled  to 
seek  reasonable  assurances  that  no  illegal 
use  of  drugs  is  occurring  or  has  occurred  re- 
cently enough  so  that  continuing  use  is  a 
real  and  ongoing  problem.  On  the  other 
hand,  this  provision  recognizes  that  many 
people  continue  to  participate  in  drug  treat- 
ment programs  long  after  they  have 
stopped  using  drugs  illegally,  and  that  such 
persons  should  be  protected  under  the  Act. 
The  conferees  intend  that  the  phrase  "oth- 
erwise been  rehabilitated  successfully"  be 
interpreted  to  refer  to  both  in-patient  and 
outpatient  programs  that  provide  profes- 
sional (not  necessarily  medical)  assistance 
and  counseling. 

(c)  The  House  amendment  specifies  that  it 
shall  not  be  a  violation  for  a  covered  entity 
to  adopt  or  administer  reasonable  policies  or 
procedures,  including  but  not  limited  to 
drug  testing,  designed  to  ensure  that  an  in- 
dividual is  no  longer  illegally  using  drugs: 
however,  nothing  in  this  section  shall  be 
construed  to  encourage,  prohibit,  restrict,  or 
authorize  the  conducting  of  testing  for  the 
illegal  use  of  drugs. 

The  Senate  recedes. 

(d)  The  House  amendment  specifies  that 
an  individual  shall  not  be  denied  health 
services  or  other  services  provided  in  con- 
nection with  drug  rehabilitation,  on  the 
basis  of  the  current  illegal  use  of  drugs  if 
the  individual  is  otherwise  entitled  to  such 
services. 

The  Senate  recedes. 

(e)  The  House  amendment  includes  the 
same  definition  of  "illegal  use  of  drugs  "  and 
""drugs"  set  out  in  title  I  of  the  Act. 

The  Senate  recedes. 
79.  Exclusions  from  the  term  "disability" 

The  Senate  bill  restates  current  policy 
under  section  504  of  the  Rehabilitation  Act 
of  1973  that  the  term  "disability  "  does  not 
include  homosexuality  and  bisexuality.  The 
Senate  bill  also  excludes  from  the  term  "dis- 
ability" the  following  mental  impairments: 


transvestism,  pedophilia,  transsexualism, 
exhibitionism,  voyeurism,  compulsive  gam- 
bling, kleptomania,  or  pyromania.  gender 
identity  disorders,  current  psychoactive  sub- 
stance-induced organic  mental  disorders  (as 
defined  by  DSM-III-R  which  are  not  the 
result  of  medical  treatment),  or  other 
sexual  behavior  disorders. 

The  House  amendment  lists  the  various 
exclusions  by  category.  The  first  category 
specifies  that  homosexuality  and  bisexual- 
ity are  not  impairments  and  as  such  are  not 
disabilities  under  the  ADA.  The  second  cate- 
gory Includes  transvestism,  transsexualism, 
pedophilia.  exhibitionism,  voyeurism, 
gender  identity  disorders  not  resulting  from 
physical  impairments,  or  other  sexual  be- 
havior disorders.  The  third  category  com- 
pulsive gambling,  kleptomania,  or  pyroma- 
nia. The  final  category  includes  psychoac- 
tive substance  use  disorders  resulting  from 
current  use  of  illegal  drugs. 

The  Senate  recedes. 

80.  Amendments  to  the  definition  of  the  term 
"handicapped  individual"  under  the  Re- 
habilitation Act  of  1973 

(a)  The  Senate  bill  includes  amendments 
to  the  definition  of  the  term  "handicapped 
individual"  used  in  the  Rehabilitation  Act 
of  1973  to  exclude  current  users  of  illegal 
drugs  which  are  consistent  with  the  changes 
made  to  the  definition  of  the  term  ""individ- 
ual with  a  disability"  used  in  the  ADA.  The 
Senate  bill  also  specifies  that  the  exclusion 
does  not  apply  to  medical  services  for  which 
the  Individual  Is  otherwise  entitled.  The 
Senate  bill  also  states  that  the  term  ■"illegal 
drugs"  does  not  mean  the  use  of  a  con- 
trolled substance  pursuant  to  a  valid  pre- 
scription or  other  uses  authorized  by  the 
Controlled  Substances  Act  or  other  provi- 
sions of  Federal  law. 

The  House  amendment  includes  the  same 
type  of  conforming  changes  to  the  Rehabili- 
tation Act  which  are  made  to  the  ADA  (see 
above).  However,  with  respect  to  the  provi- 
sion that  specifies  that  an  individual  shall 
not  be  excluded  from  medical  services  on 
the  basis  of  his  or  her  current  Illegal  use  of 
drugs  If  he  or  she  Is  otherwise  entitled  to 
such  services,  the  category  is  limited  to 
health  services  and  services  provided  under 
titles  I.  II,  and  III  of  the  Rehabilitation  Act 
of  1973. 

The  Senate  recedes. 

The  conferees  Incorporate  by  reference 
the  statement  of  intent  set  out  in  item  16. 
Conferees  note  that,  for  purposes  of  this 
title,  an  individual  covered  by  Executive 
Order  12564  who  tests  positive  on  an  em- 
ployment related  drug  test  conducted  and 
verified  in  conformity  with  applicable  feder- 
al regulations  or  guidelines  is  deemed  to  be 
"currently  engaging  in  the  Illegal  use  of 
drugs  "  and  may  not  invoke  the  Act's  protec- 
tion, except  as  provided  In  section 
7(8)(C)(ii)(III)  of  the  Rehabilitation  Act. 
The  conferees  do  not  intend  to  prevent  indi- 
viduals covered  by  Executive  Order  12564  or 
any  other  individuals  covered  by  the  em- 
ployment provisions  of  the  Act  from  chal- 
lenging a  positive  drug  test  result  by  invok- 
ing the  protection  of  section  7(8MC)(ii)(III), 
The  Rehabilitation  Act  itself  does  not  pro- 
vide any  standard  by  which  the  accuracy  or 
validity  of  a  drug  test  result  is  to  be  deter- 
mined. Conferees  also  recognize  that  cur- 
rent Department  of  Transportation  regula- 
tions allow  or  require,  depending  on  the  cir- 
cumstances, employers  to  remove  individ- 
uals In  safety  sensitive  positions  who  are  un- 
dergoing drug  rehabilitation  from  such  posi- 
tions. With  respect  to  individuals  illegally 
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using  drugs  or  impaired  by  alcohol,  nothing 
in  this  Act  is  intended  to  affect  federal  laws 
or  Department  of  Transportation  regula- 
tions to  protect  public  safety. 

(b)  The  House  amendment  specifies  that 
the  term  "drugs"  and  the  phrase  "current  il- 
legal use  of  drugs"  have  the  same  meanings 
as  such  terms  have  under  the  ADA. 

The  Senate  recedes. 
81.  Alternative  means  of  dispute  resolutions 

The  House  amendment,  but  not  the 
Senate  bill,  provides  that  where  appropriate 
and  to  the  extent  authorized  by  law.  the  use 
of  alternative  means  of  dispute  resolution, 
including  settlement  negotiations,  concilia- 
tion, facilitation,  mediation,  factfinding, 
minitrials.  and  arbitration,  is  encouraged  to 
resolve  disputes  arising  under  the  ADA. 

The  Senate  recedes. 

It  is  the  intent  of  the  conferees  that  the 
use  of  these  alternative  dispute  resolution 
procedures  is  completely  voluntary.  Under 
no  condition  would  an  arbitration  clause  in 
a  collective  bargaining  agreement  or  em- 
ployment contract  prevent  an  individual 
from  pursuing  their  rights  under  the  ADA. 
The  conferees  adopt  by  reference  the  state- 
ment of  the  House  Judiciary  Report  regard- 
ing this  provision. 

Prom  the  Committee  on  Education  and 
Labor,  for  consideration  of  the  Senate  bill, 
and  the  House  amendment,  and  modifica- 
tions committed  to  conference: 

Augustus  F.  Hawkins. 

Major  R.  Owens. 

Matthew  G.  Martinez, 

Steve  Bartlett. 

Harris  W.  Pa  well. 
From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  the  Senate  bill, 
and  the  House  amendment,  and  modifica- 
tions committed  to  conference,  except  that 
for  consideration  of  title  IV  of  the  Senate 
bill,  and  title  IV  of  the  House  amendment, 
and  modifications  committed  to  conference. 
Mr.  Rinaldo  is  appointed  in  lieu  of  Mr. 
Whittaker: 

John  D.  Dingell, 

Edward  J.  Markey, 

Thomas  A.  Luken, 

Norman  F.  Lent, 

Bob  Whittaker, 
For  consideration  of  title  IV  of  the  Senate 
bill,  and  title  IV  of  the  House  amendment, 
and  modifications  committed  to  conference, 
in  lieu  of  Mr.  Whittaker: 

Matt  Rinaldo, 
From  the  Committee  on  Public  Works  and 
Transportation,    for    consideration    of    the 
Senate  bill,  and  the  House  amendment,  and 
modifications  committed  to  conference: 

Glenn  M.  Anderson, 

Robert  A.  Roe, 

Norman  Y.  Mineta, 

John  Paul 
Hammerschmidt, 
From  the  Conunittee  on  Judiciary,  for  con- 
sideration of  the  Senate  bill,  and  the  House 
amendment,  and  modifications  committed 
to  conference: 

Jack  Brooks, 

Don  Edwards, 

Bob  Kastenmeier. 

Hamilton  Pish,  Jr., 

F.  James  Sensenbrenner, 
Jr. 

(agrees  to  the  con- 
ference report 
with  the  exception 
of  "Item  13. 
Health  and 
Safety"  (Sec. 
103(d))), 


As  an  additional  conferee,  for  consideration 
of  the  Senate  bill,  and  the  House  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Steny  H.  Hover, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 

Tom  Harkin, 

Howard  M.  Metzenbaum, 

Paul  Simon, 

Orrin  Hatch. 

Dave  Durenberger. 

James  M.  Jeffords. 
Prom  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation,  solely  for  the  con- 
sideration of  issues  within  that  Committee's 
jurisdiction  (telecommunications,  commuter 
transit,  and  drug  testing  of  transportation 
employees): 

Fritz  Hollings. 

Daniel  K.  Inouye. 

John  C.  Danforth. 
Managers  on  the  Part  of  the  Senate. 


day.  Chairman  Annunzio,  Congressman  Biu 
Thomas,  Congresswoman  Oakar,  and  (Con- 
gressman Dickinson  deserve  special  recogni- 
tion and  much  appreciation. 


ESTABLISHING  POSITION  OF  DI- 
RECTOR OF  EMPLOYMENT 
PRACTICES  UNDER  THE  CAP- 
ITOL POLICE  BOARD 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  resolution  (H.Res.  420)  establish- 
ing the  position  of  Director  of  Em- 
ployment Practices,  under  the  Capitol 
Police  Board,  with  respect  to  members 
of  the  Capitol  Police  assigned  to  the 
House  of  Representatives  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

Mr.  ROBERTS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  will  not 
object. 

I  would  add  to  Chairman  Dakar's  com- 
ments by  saying  that  this  resolution  is  a  posi- 
tive step  in  ensuring  fair  opportunity  for  all 
Capitol  Hill  Police  Force  officers  involved  in 
the  grievance  process. 

Mr.  Speaker,  after  serving  on  the  House  Ad- 
ministration Subcommittee  on  Personnel  and 
Police  for  6  years,  and  after  nearly  3  years  of 
studying  the  force  and  ways  to  improve  the 
current  system,  we  have  prepared  a  multilevel 
reform  package  to  further  the  betterment  and 
professionalism  of  the  force. 

This  resolution  creates  a  civilian  position, 
the  Director  of  Employment  Practices,  to 
assist  individuals  involved  in  the  grievance 
process. 

The  House  Committee  on  Administration 
has  reviewed  the  current  grievance  process, 
recommended  modification,  and  is  creating 
this  position  to  see  that  fairness  and  efficiency 
is  brought  effectively  into  the  system. 

I  believe  that  individuals  on  the  Capitol  Hill 
Police  Force  and  their  supervisors  have  acted 
in  the  past  in  the  most  fair  and  equitable  ways 
possible.  This  civilian  position  is  intended  to 
ease  and  assist  these  efforts  in  the  future.  I 
fully  support  the  creation  of  this  position. 

Again,  I  wish  to  thank  my  current  and  past 
colleagues  for  their  assistance  in  reaching  this 


Ms.  OAKAR.  Mr.  Speaker,  first  I  would  like 
to  take  this  opportunity  to  tftank  my  respected 
colleague,  the  Honorable  Pat  Roberts, 
whose  steadfast  and  faithful  belief  in  fair  and 
equitable  personnel  practk:es  f(x  the  U.S. 
(Dapitol  Police  brought  about  the  tegislatK>n  we 
are  considering  today.  Furtfier,  let  me  state  for 
the  record  tfiat  without  our  chairman,  the  Hon- 
orable Frank  Annunzio's  constant  and  un- 
wavering support  for  the  Capitol  Polk».  legis- 
latk>n  of  this  type  would  not  be  possible. 

Mr.  Speaker,  House  Resolution  420  will 
create  a  civilian  position  within  the  U.S.  Cap- 
itol  Police  Force  entitled  "Director  of  Enjploy- 
ment  Practices."  This  positk>n  will  tie  created 
with  the  purpose  of  enharKHng  the  integrity 
and  credibility  of  the  grievance  procedures 
process  for  the  U.S.  (Capitol  Police. 

This  person  will  have  the  authority  to  ex- 
plain and  discuss  the  rights  and  procedures  to 
alleged  grieved  employees,  and  will  also  serve 
in  an  oversight  capacity  to  insure  smooth  and 
efficient  operatkin  of  the  grievance  prcxedure. 

Mr.  Speaker,  to  clarify  any  ambiguity  which 
may  exist  concerr>ing  the  purpose  of  this  reso- 
lution, it  is  intended  that  this  civilian  employee, 
as  with  others  who  have  been  created  by  the 
respective  bodies  in  the  past,  will  function  for 
the  benefit  of  all  Capitol  Police  personnel  re- 
gardless of  their  current  payroll  status. 

Mr.  Speaker,  this  resolution  constitutes  one 
part  of  a  reform  package  that  Chairman  An- 
nunzio, Congressman  Roberts,  and  I  have 
introduced.  This  position  arose  out  of  the 
committee's  concern  that  allegatk>ns  were 
being  made  by  members  of  the  Capitol  Potae 
Force  regarding  promotion,  mobility,  and  pos- 
sible bias  against  memtjers  of  the  force.  The 
creation  of  this  civilian  positkin  will  enharKe 
the  integrity  of  the  grievance  procedure  by  in- 
suring thoroughness  and  fairness  in  all  steps 
of  the  prcK^ess. 

Mr.  ROBERTS.  Mr.  Speaker,  under 
my  reservation,  I  want  to  inform  my 
colleagues  that  the  minority  stands  in 
full  support  of  House  Resolution  420. 

Mr.  ROBERTS.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  420 

Resolved,  That  the  position  of  Director  of 
Employment  Practices  is  established  with 
respect  to  members  of  the  Capitol  Police  as- 
signed to  the  House  of  Representatives. 

Sec.  2.  Each  apt>olntment  to  the  position 
under  the  first  section  shall  be  made— 

(1)  by  the  Capitol  Police  Board,  with  prior 
approval  of  the  Committee  on  House  Ad- 
ministration: and 

(2)  without  regard  to  political  affUlatlon 
and  solely  on  the  basis  of  fitness  to  perform 
the  functions  of  the  position. 

Sec.  3.  The  pay  for  the  position  under  the 
first  section— 
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(1)  shall  be  at  the  appropriate  rate  under 
level  HS-11  of  the  House  Employees  Sched- 
ule, as  provided  for  in  section  4  of  the  House 
Employees  Position  Classification  Act  (2 
U^.C.  293);  and 

(2)  until  otherwise  provided  by  law,  shall 
be  paid  from  the  contingent  fund  of  the 
House  of  Representatives  or  from  amounts 
appropriated  for  the  Capitol  Police  with  re- 
spect to  the  House  of  Representatives. 

AMENDMENT  OFFEHED  BY  MS.  OAKAR 

Ms.  OAKAR.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Oakar:  Page  1. 
line  3,  strike  out  "assigned  to  the  House  of 
Representatives". 

Ms.  OAKAR  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  l>e  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  Ohio  [Ms. 
Oakar]. 

The  amendment  was  agreed  to. 

The  resolution  was  agreed  to. 

TITLE  AMENDMENT  OFFERED  BY  MS.  OAKAR 

Ms.  OAKAR.  Mr.  Speaker.  I  offer  an 
amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Ms.  Oakar: 
Amend  the  title  so  as  to  read:  "Resolution 
establishing  the  position  of  Director  of  Em- 
ployment Practices,  under  the  Capitol 
Police  Board,  with  respect  to  members  of 
the  Capitol  Police.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material  on  House  Resolution  420,  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


CORRECTING  THE  ENGROSS- 
MENT OF  H.R.  4653.  EXPORT 
FACILITATION  ACT  OF  1990 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
offer  a  resolution  (H.  Res.  423)  to  pro- 
vide for  the  correction  of  the  engross- 
ment of  H.R.  4653,  and  I  ask  imani- 
mous consent  for  its  immediate  consid- 
eration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  423 
Resolved,  That  the  Senate  is  requested  to 
return  to  the  House  of  Representatives  the 


bill  (H.R.  4653).  to  reauthorize  the  Export 
Administration  Act  of  1979.  and  for  other 
purposes,  and  that  the  Clerk  be  authorized 
to  reengross  the  bill  with  the  following  cor- 
rection: 

Page  21.  strike  line  23  and  all  that  follows 
through  page  22,  line  20.  and  insert  the  fol- 
lowing: 

"(i)  the  term  'telecommunications  equip- 
ment' includes— 

"(I)  telephone  switching  systems  and 
stored  program  controlled  communications 
switching  systems,  including  related  fea- 
tures and  components  that  provide  services 
and  management  of  telecommunications 
networks: 

"(II)  telecommunications  transmission 
equipment: 

"(III)  microwave,  light  wave,  and  other 
radio  relay,  transmitting,  or  test  equipment, 
including  communication  satellite  earth  sta- 
tions, and  components  and  accessories  relat- 
ed to  such  equipment; 

■■(IV)  telecommunications  cables  and  com- 
ponents, including  optical  fibers  and  optical 
cables: 

■■(V)  equipment  containing  frequency  syn- 
thesizers when  used  in  land-based  mobile 
communications  systems; 

■■(VI)  equipment  descrit>ed  in  any  of  sub- 
clauses (I)  through  (V),  or  any  other  tele- 
communications equipment,  that  contains 
lasers: 

■■(VII)  computer  hardware  and  application 
specific  software  which  are  related  to  any  of 
the  items  described  in  subclauses  (I) 
through  (IV)  and  are  required  for  data  com- 
munications: and 

■■(VIII)  all  spare  parts,  components,  and 
measuring  or  test  equipment  related  to  any 
of  the  items  described  in  subclauses  (I) 
through  (IV): 

'■(ii)  the  term  ■telecommunications  tech- 
nology' means  technology  related  to  tele- 
communications equipment; 

■■(iii)  the  term  ■telecommunications  net- 
works' includes  local  area,  intracity.  Inter- 
city, and  international  telecommunications 
networks:  and 

■"(iv)  the  term  "telecommunications'  means 
voice,  video,  and  data  communications  over 
any  public  or  private  network  or  broadcast- 
ing system,  and  services  related  to  such 
communications.". 

Mr.  GEJDENSON  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  resolution  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Connecticut? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Connecticut? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


is  objected  to  under  clause  4  of  rule 
XV.  Such  rollcall  votes,  if  postponed, 
will  be  taken  tomorrow.  June  27.  1990. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I.  the  Chair  announces  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered  or  on  which  the  vote 


NATIONAL  SPACE  COUNCIL 
AUTHORIZATION  ACT  OF  1990 

Mr.  ROE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2124)  to  authorize  appropria- 
tions for  the  National  Space  Council 
and  for  other  purposes. 

The  Clerk  read  as  follows: 
S.  2124 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Space  Council  Authorization  Act 
of  1990  ". 

ADTHORIZATION  OF  APPROPRIATIONS 

Sec.  2.  There  are  authorized  to  be  appro- 
priated to  carry  out  the  activities  of  the  Na- 
tional Space  Council  established  by  section 
501  of  the  National  Aeronautics  and  Space 
Administration  Authorization  Act,  fiscal 
year  1989  (42  U.S.C.  2471).  $1,200,000  for 
fiscal  year  1990.  The  National  Space  Coun- 
cil shall  reimburse  other  agencies  for  not 
less  than  one-half  of  the  personnel  compen- 
sation costs  of  individuals  detailed  to  it. 

STAFFING 

Sec.  3.  (a)  Not  more  than  six  individuals 
may  be  employed  by  the  National  Space 
Council  without  regard  to  any  provision  of 
law  regulating  the  employment  or  compen- 
sation of  persons  in  the  Government  serv- 
ice, at  rates  not  to  exceed  the  rate  of  pay  for 
level  VI  of  the  Senior  Executive  Schedule  as 
provided  pursuant  to  section  5382  of  title  5, 
United  States  Code. 

(b)  Section  5314  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following:  ""Executive  Secretary. 
National  Space  Council". 

experts  and  CONSULTANTS 

Sec.  4.  The  National  Space  Council  may, 
for  puriK>ses  of  carrying  out  its  functions, 
employ  experts  and  consultants  in  accord- 
ance with  section  3109  of  title  5,  United 
States  Code,  and  may  compensate  individ- 
uals so  employed  for  each  day  they  are  in- 
volved in  a  business  of  the  National  Space 
Council  (including  traveltime)  at  rates  not 
in  excess  of  the  daily  equivalent  of  the  max- 
imum rate  of  pay  for  grade  GS-18  as  provid- 
ed pursuant  to  section  5332  of  title  5,  United 
States  Code. 

review  of  launch  industry 
Sec.  5.  (a)  The  National  Space  Council  is 
requested  to  initiate  a  review  of  United 
States  launch  policy,  including  the  Nation's 
expendable  launch  vehicle  and  satellite  in- 
dustries, their  current  and  projected  mar- 
kets, the  existing  and  projected  level  of  for- 
eign competition  in  these  industries,  the 
extent  and  level  of  support  from  foreign 
governments  in  these  markets  and  indus- 
tries, the  consequences  of  the  entry  of  non- 
market  providers  of  launch  services  and  sat- 
ellites into  the  world  market,  restrictions  on 
the  use  of  foreign  launch  services  and  the 
export  of  United  States  satellites,  and  the 
importance  of  the  United  States  launch  ve- 
hicle and  satellite  industry  to  the  national 
and  economic  security. 

(b)  The  findings  of  this  review  and  any 
policy  recommendations  are  to  be  submitted 
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to  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Science,  Space,  and  Technol- 
ogy of  the  House  of  Reprsentatives  by 
August  1,  1990. 

EFFECTIVE  DATE 

Sec.  6.  The  Provisions  of  this  Act  are  ef- 
fective as  of  October  1,  1989. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  Jersey 
[Mr.  Roe]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  I  rise  in  strong 
support  of  S.  2124,  the  National  Space 
Council  Authorization  Act  of  1990. 
The  bill  provides  authorizations  in  the 
amount  of  $1.2  million  to  pay  the  sala- 
ries of  the  National  Space  Council 
staff  and  other  necessary  expenses. 

The  National  Space  Council  was  es- 
tablished in  the  NASA  Authorization 
Act  of  fiscal  year  1989  in  order  to  ad- 
dress issues  of  national  space  policy 
and  to  resolve  interagency  disputes. 
Since  its  inception,  the  Council  has 
successfully  dealt  with  national  space 
policy  issues  such  as  Landsat  funding. 
And  the  Council  continues  to  work  to 
resolve  the  Nation's  mission  to  inhabit 
the  Moon  and  to  explore  Mars.  The 
Science,  Space,  and  Technology  Com- 
mittee hopes  that  the  National  Space 
Council  will  continue  its  best  efforts  in 
this  area,  and  also  that  it  will  apply 
the  Council's  resources  to  better  re- 
solve interagency  disputes.  Members 
of  the  National  Space  Council  include 
the  Administrator  of  NASA  and  the 
Secretaries  of  State,  Defense,  Com- 
merce, Transportation,  and  Treasury 
as  well  as  the  Director  of  the  Office  of 
Management  and  Budget,  the  Chief  of 
Staff  to  the  President,  the  Assistant  to 
the  President  for  National  Security 
Affairs,  the  Director  of  Central  Intelli- 
gence and  the  Assistant  to  the  Presi- 
dent for  Science  and  Technology. 

S.  2124  also  requests  the  Council  to 
conduct  a  review  of  United  States 
launch  policy,  including  the  Nation's 
expendable  launch  vehicle  and  satel- 
lite industries.  It  is  expected  that  the 
result  of  the  review  will  be  a  clear 
path  that  ensures  the  Nation  will 
maintain  its  leadership  role  in  space. 

Mr.  Speaker,  S.  2124  is  an  important 
statement  of  support  by  this  Congress. 
I  urge  my  colleagues  to  join  me  in 
voting  for  this  bill. 

a  1820 

Mr.  Speaker,  I  would  like  to  make 
one  clarifying  point.  I  particularly 
want  to  thank  the  distinguished  chair- 
man of  the  Committee  on  Post  Office 
and  Civil  Service,  the  gentleman  from 
Michigan  [Mr.  Ford],  who  was  very 


helpful  in  getting  this  bill  to  the  floor. 
I  want  to  express  my  deep  apprecia- 
tion to  him. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2124.  the  National  Space  Council  Au- 
thorization Act  of  1990.  This  bill  is 
noncontroversial.  yet  urgently  needed. 
It  should  be  supported  by  both  sides 
of  the  aisle. 

The  National  Space  Council  was  res- 
urrected in  the  NASA  Authorization 
Act  of  1989  at  the  initiative  of  the 
House  Science.  Space,  and  Technology 
Committee.  Its  purpose  is  to  serve  as  a 
principal  adviser  to  the  President  on 
space-related  issues  and  to  coordinate 
the  space-related  activities  across  the 
various  Government  departments  and 
agencies. 

The  Senate  passed  S.  2124  by  unani- 
mous consent  in  February.  S.  2124  is 
virtually  identical  to  section  14  of  H.R. 
1759.  the  House-passed  fiscal  year  1990 
NASA  authorization  bill.  Unfortunate- 
ly, because  the  House  and  Senate 
failed  to  enact  a  NASA  authorization 
bill  for  fiscal  year  1990.  the  Space 
Council  has  been  operating  so  far  this 
year  without  any  budget  authority. 
This  situation  has  made  the  Space 
Council's  existence  very  tenuous  and 
has  complicated  its  hiring  and  busi- 
ness activities. 

Today  we  have  the  opportunity  to 
pass  this  stand-alone  National  Space 
Council  authorization  bill,  and  in 
doing  so,  enhance  the  stature  and  effi- 
ciency of  the  Council.  I  urge  my  col- 
leagues to  support  S.  2124. 

Mr.  ROE.  Mr.  Speaker,  I  yield 
myself  an  additional  2  minutes. 

Mr.  Speaker,  I  want  to  expand  a 
little  bit  on  the  comment  I  made  about 
the  chairman  of  the  Committee  on 
Post  Office  and  Civil  Service,  the  gen- 
tleman from  Michigan  [Mr.  Ford]. 

This  particular  bill  that  we  are 
working  on  tonight  is  an  extremely  im- 
portant bill,  because  in  effect  the 
Space  Council  would  not  even  operate 
and  it  could  not  operate  effectively 
without  the  added  help  that  is  needed 
here. 

The  chairman  of  the  Committee  on 
Post  Office  and  Civil  Service  is  also 
working  on  a  major  piece  of  legislation 
that  will  start  to  bring  into  clear  focus 
the  absolutely  essential  need  of  the 
House  and  Senate,  and  the  Govern- 
ment for  that  matter,  to  have  ade- 
quate resources  to  engage  people  who 
are  technically  trained  and  technically 
capable  of  carrying  out  the  work  that 
is  needed  here  in  the  House. 

I  think  sometimes  that  being  penny- 
wise  and  pound  foolish  is  a  big  mis- 
take. I  hope  that  when  we  get  to  that 
bill  and  that  bill  is  debated,  we  will 
have  the  chance,  at  least  from  the  per- 
spective of  the  Committee  on  Science. 
Space,  and  Technology,  to  bring  into 


sharp  focus  the  need  for  proper  re- 
sources to  engage  the  qualified  people 
who  are  needed  to  fill  the  important 
roles  we  have  in  the  various  space  and 
technology  areas. 

Mr.  WALKER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  [Mr.  Roe]  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill,  S.  2124. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table.     ♦ 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
2124,  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


INCLUSION  OF  OVERSEAS  MILI- 
TARY PERSONNEL  IN  CEN- 
SUSES OF  POPULATION 

Mr.  SAWYER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4903)  to  amend  title  13,  United 
States  Code,  to  ensure  that  military 
personnel  stationed  outside  the  United 
States  ape  not  excluded  from  any 
census  of  population,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4903 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEITION  I.  INCLI'SION  OF  CIVILIAN  AND  MILITARY 
PERSONNEL  STATIONED  ABROAD. 

Section  141  of  title  13,  United  SUtes  Code, 
is  amended— 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (h>;  and 

(2)  by  inserting  after  subsection  (f)  the 
following: 

"(g)  Effective  beginning  with  the  1990  de- 
cennial census  of  population,  in  taking  any 
tabulation  of  total  population  by  States  for 
purposes  of  the  apportionment  of  Repre- 
sentatives in  Congress  among  the  several 
States,  the  Secretary  shall  take  appropriate 
measures  to  ensure  that— 

■■(1)  each  member  of  the  armed  forces  as- 
signed to  a  post  of  duty  outside  the  United 
States  shall  be  included,  together  with  any 
of  the  member's  dependents  who  reside  at 
or  near  the  same  post;  and 

"(2)  each  member  of  the  armed  forces, 
and  any  dependent  of  any  such  member,  in- 
cluded in  accordance  with  paragraph  (1) 
shall  be  enumerated  as  if  residing  at  such 
member's  'home  of  record",  as  defined  by 
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the  Department  of  Defense  for  administra- 
tive purposes.". 

SEC.  2.  ADOmONAL  REPORTINr.  REQl'IREMENT. 

Not  later  than  6  months  after  submitting 
the  report  required  under  section  141(b)  of 
title  13,  United  SUtes  Code,  with  respect  to 
the  1990  decennial  census  of  population  to 
the  President,  the  Secretary  of  Commerce 
shall  submit  to  the  appropriate  committees 
of  Congress  a  report  setting  forth— 

(1)  for  each  State,  what  portion  of  the 
total  population  reported  for  such  State 
under  such  section  141(b)  consisted  of— 

(A)  members  of  the  armed  forces  (or  their 
dependents)  stationed  (or  living)  abroad:  or 

(B)  civilian  employees  of  the  Federal  Gov- 
ernment (or  their  dependents)  stationed  (or 
living)  abroad: 

(2)  which  departments  or  agencies  of  of 
the  Federal  Government  participated  in  any 
program  or  measures  designed  to  provide 
for  the  inclusion  of  individuals  described  in 
paragraph  (1)  (A)  or  (B)  in  the  1990  decen- 
nial census  of  population:  and 

(3)  what  criteria  were  used  by  each  such 
department  or  agency  in  attributing  individ- 
uals described  in  paragraph  (1)  (A)  or  (B)  to 
particular  States  for  purposes  of  such 
census. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Ohio  [Mr. 
Sawyer]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania [Mr.  Ridge]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Sawyer]. 

GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  H.R. 
4903,  the  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  grateful  for  the 
opportunity  to  bring  before  the  House 
H.R.  4903,  a  bill  requiring  the  Secre- 
tary of  Commerce  to  include  members 
of  the  Armed  Forces  and  their  depend- 
ents, stationed  or  living  overseas 
during  the  census,  in  the  State  popula- 
tion totals  used  for  apportionment  of 
the  House  of  Representatives. 

The  bill  further  requires  that  those 
Individuals  will  lie  counted  in  the 
State  designated  as  their  home  of 
record. 

Home  of  record  is  a  Department  of 
Defense  term  that  refers  to  the  State 
in  which  the  member  of  the  Armed 
Forces  enlisted  in  the  service. 

It  most  closely  approximates  the 
home  State  of  individuals  who  are 
highly  mobile,  not  by  choice,  but  by 
virtue  of  their  service  to  the  Nation. 

Last  August,  the  Commerce  Depart- 
ment decided  to  include  military  per- 
sonnel. Federal  civilian  employees,  and 
their  dependents,  stationed  or  living 
overseas,  in  the  census  counts  used  for 


apportionment.  I  applaud  the  Depart- 
ment for  its  action,  t>ecause  it  recog- 
nizes the  unique  position  of  this  popu- 
lation. 

However,  the  Commerce  Depart- 
ment recently  decided  that  overseas 
militry  personnel  would  be  counted  in 
the  State  where  they  last  resided  for  6 
months  or  longer.  That  decision  ig- 
nores previous  direction  by  Congress 
on  this  issue. 

In  1988,  the  House  overwhelmingly 
defeated  legislation  that  would  have 
required  the  inclusion  of  overseas  mili- 
tary personnel  in  the  State  where  they 
last  lived  for  6  months. 

In  addition,  there  is  precedent  for 
the  criteria  required  by  H.R.  4903. 

In  1970,  the  only  other  time  overseas 
military  personnel  were  included  in 
the  apportionment  counts,  those  indi- 
viduals were  attributed  to  the  state 
designated  as  their  home  of  record. 

The  Constitution  gives  Congress  the 
authority  to  take  the  census.  It  is  Con- 
gress that  is  affected  by  the  process  of 
apportionment,  the  only  constitution- 
al purpose  of  the  census. 

I  regret  that  the  Commerce  Depart- 
ment made  its  decision  without  care- 
fully considering  the  wishes  of  Con- 
gress. But  that  oversight  makes  our 
legislation  necessary,  to  ensure  the 
most  equitable  distribution  of  overseas 
military  personnel  and  their  depend- 
ents for  apportionment  purposes. 

I  want  to  commend  Mr.  Ridge,  the 
ranking  minority  member  of  the  Sub- 
committee on  Census  and  Population, 
for  his  leadership  and  persistence  on 
this  issue  over  the  past  several  years. 

I  urge  quick  passage  of  H.R.  4903. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RIDGE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  our  service  personnel 
stationed  overseas  won  an  important 
victory  last  year.  The  Department  of 
Commerce  announced  that  they  would 
be  counted  in  the  census  and  included 
in  the  count  for  apportionment. 

Unfortunately,  our  overseas  service 
personnel  won  the  battle  but  lost  the 
war.  The  Department  of  Commerce 
has  announced  that  these  men  and 
women  will  be  counted  at  the  last 
stateside  location  where  they  were  sta- 
tioned for  6  months.  In  September 
1988,  316  of  my  colleagues  joined  me 
in  defeating  this  very  approach. 

Previously,  our  service  men  and 
women  were  not  counted  at  all.  Now, 
they  will  be  counted  in  the  wrong  loca- 
tion! Each  and  every  one  of  us  have  re- 
ceived calls  from  overseas  service  per- 
sonnel needing  assistance.  They  do  not 
call  the  district  where  they  were  last 
stationed— they  call  home. 

There  are  no  figures,  no  estimates 
nor  even  and  educated  guess  as  to  the 
accuracy  or  availability  of  the  figures 
necessary  to  determine  where  these 
people  were  last  stationed  for  6 
months  prior  to  being  sent  overseas. 


The  only  figures  to  emerge,  to  date, 
pertain  to  last  duty  station  in  the 
United  States.  Last  duty  station  could 
be  for  1  week  or  1  year.  According  to 
CRS,  the  only  way  to  move  from  last 
duty  station  to  the  last  place  stationed 
for  6  months  is  to  review  pay  and 
other  records. 

How  accurate  is  checking  pay 
records?  After  all,  would  we  count  the 
service  person  where  the  check  was 
issued  or  actually  received?  What  if 
my  check  was  issued  in  the  District  of 
Columbia,  but  I  legally  resided  in  Vir- 
ginia for  6  months  prior  to  being  sta- 
tioned overseas?  There  are  many  ques- 
tions to  be  answered  when  looking  at 
the  method  currently  proposed. 

In  determining  home  of  record, 
there  are  no  questions.  Home  of 
record  is  designated  by  the  enlistee, 
not  by  an  arbitrary  determination  by  a 
Government  entity.  It  has  the  closest 
relationship  to  legal  residence  possible 
since  an  actual  enumeration  is  impos- 
sible at  this  time. 

Today,  we  will  be  voting  on  legisla- 
tion to  count  service  personnel.  H.R. 
4903  reaffirms  our  intent  to  make  cer- 
tain our  overseas  military  personnel 
are  counted  where  they  should  be 
counted— at  their  home  of  record. 
Service  personnel  declare  their  home 
of  record  upon  entry  into  the  service 
and  upon  reenlistment.  Home  of 
record  follows  the  enlistee  throughout 
his  or  her  tour  and  is  used  to  deter- 
mine the  travel  stipend  granted  upon 
discharge.  It  is  not  a  tax  home— which 
is  designated  on  a  separate  form  in 
most  instances.  Once  again.  I  urge  my 
colleagues  to  support  the  most  sensi- 
ble, most  logical  and  most  equitable 
approach  to  counting  our  overseas 
service  personnel— H.R.  4903. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SAWYER.  Mr.  Speaker,  it  is  my 
privilege  at  this  time  to  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Michigan  [Mr.  Wolfe]. 

Mr.  WOLPE.  Mr.  Speaker,  I  am 
pleased  to  be  a  cosponsor  of  H.R.  4903 
because  I  firmly  believe  that  our  mili- 
tary personnel  stationed  outside  the 
United  States  should  not  be  excluded 
from  any  census  of  population.  Our 
fighting  men  and  women,  and  their  de- 
pendents, deserve  to  be  counted. 

It  will  surprise  most  Americans  that 
our  overseas  military  personnel  were 
counted  for  reapportionment  purposes 
only  in  1970,  at  the  height  of  the  Viet- 
nam war.  Military  dependents  have 
never  been  counted. 

For  1990,  the  Census  Bureau  inde- 
pendently decided  to  count  our  over- 
seas military  persoiuiel,  presumably  in 
response  to  criticism  that  illegal  aliens 
were  being  counted  while  the  Nation's 
fighting  men  and  women  were  not. 
The  Bureau  is  to  be  commended  for 
this  decision,  but  it  must  be  criticized 
for  its  proposal  to  count  overseas  mill- 
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tary  personnel  according  to  their  most 
recent  place  of  stateside  residence  last- 
ing six  months.  This  proposal,  it  is  es- 
timated, will  place  1.5  to  2  million  per- 
sons into  States  having  military  stag- 
ing bases,  even  though  those  individ- 
uals don't  consider  these  States  to  be 
their  home,  nor  do  they  plan  to  return 
to  those  areas  after  military  service. 

The  Bureau  intends  to  use  the  over- 
seas count  only  for  congressional  reap- 
portionment. However,  it  is  likely  that 
a  local  jurisdiction  containing  a  major 
military  base  will  sue  to  obtain  in- 
creased representation  in  its  State  leg- 
islature and  increased  Federal  and 
State  aid  based  on  the  enumeration 
submitted  for  Congress.  Why,  we  must 
ask,  should  those  States  with  large 
military  installations  be  entitled  to 
extra  representation  and  the  chance 
to  litigate  for  additional  Federal  aid? 

Mr.  Speaker,  H.R.  4903  corrects 
these  distortions  by  specifying  that 
overseas  military  personnel  and  de- 
pendents be  counted  according  to 
their  "home  of  record."  The  home  of 
record  State  was  the  last  location  at 
which  these  military  employees  and 
their  dependents  chose  to  reside.  It  is 
to  where  they  are  given  an  allowance 
to  return  after  their  service.  It  is  the 
place  they  consider  to  be  home. 

Mr.  Speaker,  I  wish  to  commend  my 
colleagues,  Mr.  Sawyer,  Mr.  Ridge, 
Mr.  Ford,  and  Mr.  Gilman  for  their 
leadership  on  this  issue.  The  bill 
before  us  would  guarantee  that  our 
military  personnel  stationed  overseas 
are  not  discriminated  against.  More- 
over, it  would  ensure  that  the  count  of 
this  unique  population  is^fair  and  free 
of  distortion.  "^ 
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Mr.  RIDGE.  Mr.  Speaker,  I  just 
want  to  again  commend  the  chairman 
and  thank  him  for  all  his  good  work. 

Mr.  Speaker,  I  neglected  to  mention 
that  we  are  not  only  going  to  count 
overseas  personnel,  but  their  depend- 
ents as  well,  and  I  think  that  was  an 
important  inclusion  that  the  subcom- 
mittee provided  last  week  during 
markup. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr. 
Moody]. 

Mr.  MOODY.  Mr.  Speaker,  I  rise  for 
myself  and  on  behalf  of  the  entire 
Wisconsin  congressional  delegation  in 
strong  support  of  H.R.  4903  to  ensure 
the  U.S.  military  personnel  now  serv- 
ing overseas  and  their  dependents,  are 
properly  and  fairly  counted  in  the 
1990  census. 

I  commend  the  chief  sponsor  of  H.R. 
4903,  Representative  Tom  Ridge,  and 
also  the  chairman  of  the  Subcommit- 
tee on  the  Census,  Representative 
Tom  Sawyer,  for  their  response  to  the 


serious  problem  of  census  undercount- 
ing  of  military  personnel  overseas. 

In  the  last  Congress,  legislation  to 
require  overseas  military  personnel  be 
counted  in  the  State  of  their  last 
stateside  duty  station,  rather  than 
their  home  State  of  record,  was  deci- 
sively defeated  in  the  House.  It  was 
done  so  because  the  policy  created  se- 
rious distortions  in  census  enumera- 
tion. That  argument  still  holds. 

With  one  exception  overseas  mem- 
bers of  Armed  Forces  were  not  count- 
ed. They  should  be.  The  Commerce 
Department  seeks  to  ensure  that  over- 
seas military  and  Federal  civilian  per- 
sonnel, and  their  dependents,  be 
counted  in  the  current  census— a  com- 
mendable decision.  Unfortunately,  the 
Commerce  Department  chooses  to 
achieve  that  goal  by  counting  military 
and  civilian  personnel  as  residents  of 
the  State  of  their  last  duty  stations— 
precisely  the  policy  the  House  has 
overwhelmingly  rejected. 

H.R.  4903  achieves  two  objectives. 
First,  it  ensures  once  and  for  all  that 
military  personnel  stationed  overseas 
are  counted  in  the  census.  Second,  of 
equal  importance,  the  bill  provides 
that  military  personnel  and  their  de- 
pendents are  counted  in  the  census  for 
their  home  of  record. 

The  home  of  record  policy  makes  in- 
finitely more  sense  than  current  Com- 
merce Department  policy.  Census 
numbers  have  implications  for  Federal 
aid— which  should  be  keyed  to  actual 
population— not  phantom  citizens  who 
passed  through  a  State  merely  because 
they  were  stationed  in  a  State. 

Out-of -country  personnel  of  Federal 
Departments  other  than  DOD  are  rou- 
tinely counted  in  their  home  States— 
not  the  State  in  which  they  may  have 
last  resided  before  going  overseas. 
Counting  overseas  Americans  by  home 
State  will  distribute  these  citizens 
fairly  among  the  States,  with  no  State 
receiving  special  advantage  or  disad- 
vantage. 

The  current  Commerce  Department 
policy  would  cause  serious  inaccuracies 
in  the  census  count  for  many  States 
especially  in  the  Northeast  and  Mid- 
west. It  shortchanges  most  States  by 
giving  a  few  States  with  large  military 
installations  artificially  inflated 
census  counts  for  a  population  which 
does  not  really  live  in  the  State. 

Census  officials  admit  that  the  Com- 
merce Department's  duty  station 
policy  concentrates  1.5  to  2  million 
persons  into  the  counts  for  just  three 
States— which  contain  most  of  the 
major  military  bases  in  the  United 
States. 

Nowhere  are  the  effects  of  the  Com- 
merce policy  clearer  than  in  Wiscon- 
sin. Using  the  home  of  record  ap- 
proach in  H.R.  4903,  Wisconsin  would 
have  its  12,189  overseas  military  per- 
sonnel enumerated  in  its  census.  But 
using  the  Commerce  duty  station 
policy,  the  number  falls  to  319— a  97- 


percent  reduction.  These  figures  re- 
flect only  military  personnel,  not  their 
dependents  of  DOD  civilian  personnel 
and  their  dependents.  Their  inclusion 
would  make  the  undercounting  prob- 
lem with  the  Commerce  Department 
duty  station  policy  even  more  severe. 

The  consequences  of  the  Commerce 
policy  are  severe.  As  many  as  18  seats 
in  the  U.S.  House  could  be  affected  by 
the  census  final  count,  and  some  of 
those  may  be  changed  by  a  shift  of  as 
few  as  1,000  individuals. 

The  DOD  personnel  issue  has  a 
direct  bearing  on  apportionment,  and 
on  representation  in  the  House  itself. 
Adopting  by  executive  fiat,  a  policy 
which  threatens  to  undercount  any 
State's  military  personnel  by  an  as- 
tounding 97  percent  is  simply  not  ac- 
ceptable. 

Mr.  Speaker,  H.R.  4903  offers  a 
clear-cut  and  simple  remedy  to  a  seri- 
ous problem.  I  commend  its  author, 
and  urge  adoption  of  the  bill. 

Mr.  SAWYER.  Mr.  Speaker,  let  me 
in  closing  just  say  how  much  the  sub- 
committee and  the  full  committee  ap- 
preciate the  effort  that  the  gentleman 
from  Pennsylvania  [Mr.  Ridge]  has  . 
made  in  bringing  this  matter  before  us 
in  this  fashion  today,  in  addition  to 
his  leadership  on  this  issue  over  the 
last  several  years  which  has  been  ex- 
emplary. 

Mr.  GILMAN.  Mr.  Speaker,  as  an  original 
cosponsor  of  H.R.  4903  I  rise  in  strong  sup- 
port of  this  legislation.  I  would  also  like  to  take 
this  opportunity  to  commend  my  good  frierKJ 
and  colleague,  Mr.  Ford,  the  chairman  of  the 
House  Committee  on  Post  Office  and  Civil 
Service  for  the  expeditious  handling  of  this 
bill. 

H.R.  4903  woukj  amend  title  13  of  the 
United  States  Code  and  would  require  the 
Bureau  of  the  Census  to  count  members  of 
Armed  Forces  stationed  outside  of  the  United 
States  and  to  include  them  in  State  population 
totals  for  apportionment  purposes.  H.R.  4903 
would  also  require  the  Census  Bureau  to  enu- 
merate overseas  military  personnel  in  the 
State  designated  as  their  'home  of  record." 
The  home  of  record  is  the  location  declared 
upon  entry  into  the  service  by  the  enlistee  and 
is  considered  by  the  enlistee  and  his  respec- 
tive military  branch  as  home. 

Mr.  Speaker,  I  believe  H.R.  4903  would  pro- 
vide a  fair  and  equitable  way  of  counting  our 
overseas  military  personnel  and  their  depend- 
ents. Accordingly  I  urge  my  colleagues  to  join 
me  in  supporting  this  legislation. 


Mr.  KLECZKA.  Mr.  Speaker,  today,  I  rise  in 
strong  support  of  legislation,  H.R.  4903,  to 
ensure  the  accuracy  of  the  census. 

American  service  men  and  women,  and 
their  dependents  stationed  overseas,  should 
not  be  excluded  from  the  census.  This  group 
numbers  almost  1,100,000.  H.R.  4903  pro- 
vides a  fair  solution  to  this  situation. 

The  bill  requires  that  members  of  the  Armed 
Forces  and  their  dependents  assigned  to  a 
duty  post  outside  of  the  United  States  be  in- 
cluded in  the  State  population  totals  used  to 
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apportion  seats  in  the  U.S.  House  of  Repre- 
sentatives. According  to  the  bill,  they  would 
be  counted  by  their  home  of  record  rather 
than  their  last  duty  station  in  the  United 
States. 

In  1988,  the  House  defeated  a  bill  which 
would  have  counted  overseas  military  person- 
nel based  on  where  they  were  last  stationed 
in  the  United  States  for  at  least  6  months 
Then  as  now,  this  method  has  several  prob- 
lems. 

First.  Department  of  Defense  information 
concerning  tfie  home  of  record  of  soldiers  is 
much  more  accessible  than  that  on  the  most 
recent  stateside  duty  post.  A  solidier's  home 
of  record,  declared  when  he  or  she  enlists,  is 
carried  permanently  in  his  or  her  military  per- 
sonnel files.  It  rarely  changes  But  the  Penta- 
gon must  check  through  mountains  of  payroll 
records  to  find  the  U.S.  base  where  a  soldier 
was  last  stationed  for  6  months  This  method 
is  very  costly  and  time  consuming. 

Moreover,  counting  overseas  pesonnel 
based  on  their  last  US  duty  station  is  of  dubi- 
ous accuracy  for  the  purpose  of  apportioning 
seats  in  the  U.S.  House  of  Representatives. 
The  Wisconsin  example  illustrates  this  well. 
Only  319  of  the  12,189  Wisconsinites— 2.6 
percent — stationed  overseas  were  serving  at  a 
base  in  their  homestate  t^efore  being  reas- 
signed overseas. 

However,  a  strong  correlation  exists  be- 
tween the  home  of  record  and  the  State  over- 
seas personnel  consider  to  be  their  legal  resi- 
dence for  purposes  of  paying  Federal  income 
taxes.  Of  the  12,189  personnel  stationed 
overseas  who  claimed  Wisconsin  as  their 
home  of  record.  9.895—81.2  percent— also 
claimed  the  State  as  their  legal  residence  for 
paying  Federal  taxes. 

Counting  overseas  military  personnel  in  the 
State  totals  of  the  places  they  consider  to  be 
home  is  fair.  Not  going  so  will  hamper  the 
ability  of  the  Federal  Government  to  plan 
ahead  for  the  health,  housing,  and  educational 
assistance  these  soliders  may  claim 

For  these  reasons,  I  urge  my  colleagues  to 
adopt  H.R.  4930.  It  is  the  fair  way  of  counting 
our  Armed  Forces  In  the  census. 

Mr.  SAWYER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Sawyer]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  4903.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FLIGHT  ATTENDANT  SAFETY 
PROFESSIONALS'  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.  J. 
Res.  278)  designating  July  19,  1990,  as 
"Flight  Attendant  Safety  Profession- 


als' Day,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  in  order  to 
yield  to  the  gentleman  from  Oregon 
[Mr.  DeFazio]  who  is  the  chief  spon- 
sor of  this  resolution. 

Mr.  DeFAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RIDGE.  1  yield  to  the  gentle- 
man from  Oregon. 

Mr.  DeFAZIO.  Mr.  Speaker,  as  my 
colleagues  know,  many  of  us  here  in 
the  Congress  fly  nearly  every  week,  a 
round  trip  to  our  district,  and  in  doing 
that  I  think  we  do  not  quite  often 
enough  think  about  the  thousands  of 
men  and  women  who  work  as  flight  at- 
tendants. They  are  just  the  people  we 
think  that  perhaps  bring  the  food  or 
serve  the  drinks,  but  they  do  a  lot 
more  than  that. 

Mr.  Speaker,  when  it  comes  to  catas- 
trophes, like  last  year's  flight  232.  the 
DC- 10  that  had  problems  in  the  Mid- 
west, it  was  the  flight  crew  and  the  at- 
tendants that  saved  many  lives  on  that 
flight.  We  have  got  to  remember  that 
every  time  we  fly. 

Mr.  Speaker,  flight  attendants  are 
not  just  there  for  providing  those  serv- 
ices. Yes,  that  is  important.  It  is  im- 
portant that  we  are  comfortable  when 
we  fly,  but  it  is  even  more  important 
that  they  are  there  to  provide  for  us  in 
the  times  of  emergency,  to  provide 
those  life-saving  and  life-giving  serv- 
ices that  only  highly  trained  and 
skilled  flight  attendants  can  provide. 

So,  Mr.  Speaker,  I  would  ask  my  col- 
leagues that  we  move  forward  and  fa- 
vorably consider  this  commemorative 
so  that  we  can  at  least  on  one  day  in 
1990,  on  July  19,  say  to  those  thou- 
sands of  men  and  women  who  spend 
their  lives  and  dedicate  their  lives  to 
making  it  safer  and  more  comfortable 
to  fly,  "We  recognize  the  tremendous 
service  that  you  are  providing  to  us 
and  other  members  of  the  American 
public  who  fly  so  often." 

Mr.  RIDGE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  do  so  in 
order  to  yield  to  my  friend  and  col- 
league, the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  RIDGE.  I  yield  to  the  gentle- 
man from  Indiana. 

a  1840 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  to  me. 

I  just  want  to  say  to  the  gentleman 
from  Oregon,  this  is  a  good  resolution. 
My  daughter  is  a  flight  attendant.  I 
never  appreciated  the  hard  work  of 
these  people  half  as  much  as  when  she 


came  back  and  started  telling  me  the 
stuff  she  has  to  put  up  with.  In  addi- 
tion to  providing  for  the  safety  and 
comfort  of  the  passengers,  they  have 
to  take  a  lot  guff. 

So  I  just  want  to  say  on  behalf  of 
this  resolution  that  for  all  those  flight 
attendants  out  there  who  are  taking 
guff  tonight,  we  are  thinking  of  you 
and  we  understand. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  278 

Whereas  Federal  aviation  regulations, 
since  1952.  have  required  flight  attendants 
on  board  all  commercial  airlines  to  safe- 
guard the  well-being  of  passengers; 

Whereas  flight  attendants  are  trained  to 
respond  to  medical  emergencies  and  have 
assisted  In  saving  passengers'  lives  in  emer- 
gencies caused  by  strokes,  heart  attacks,  and 
so  forth; 

Whereas  flight  attendants'  professional- 
ism and  calmness  in  evacuations  of  crashed 
airplanes  have  saved  thousands  of  lives  that 
otherwise  would  have  been  lost; 

Whereas  flight  attendants  have  given 
their  lives  to  save  passengers  in  emergency 
evacuations,  sustaining  an  on-the-job  fatali- 
ty rate  higher  than  that  of  police  officers; 

Whereas  flight  attendants  have  assisted  in 
hundreds  of  in-flight  emergencies  due  to  hi- 
jackings, terrorist  acts,  decompressions,  and 
severe  turbulence;  and 

Whereas  flight  attendants  have  vigorously 
strived  for  safety  improvements  at  their  air- 
lines and  the  Federal  Aviation  Administra- 
tion and  have  worked^  diligently  to  educate 
the  flying  public  of  safety  procedures:  Now, 
therefore,  be  it  ^^ 

Resolved  b-yjiie  Senate  and  Hoxise  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  19.  1990.  is 
designated  as  "Flight  Attendant  Safety  Pro- 
fessionals' Day",  and  the  President  is  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
such  day  with  appropriate  ceremonies  and 
activities. 

This  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIVE  AMERICAN  INDIAN 
HERITAGE  MONTH 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  577) 
to  authorize  and  request  the  President 
to  proclaim  the  month  of  November 
1990,  and  therafter  as  "Native  Ameri- 
can Indian  Heritage  Month,"  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  in  order  to 
yield  to  the  gentleman  from  American 
Samoa  [Mr.  Paleomavaega],  who  is  the 
chief  sponsor  of  this  resolution. 

Mr.  PALEOMAVAEGA.  Mr.  Speak- 
er, I  rise  today  in  support  of  House 
Joint  Resolution  577,  National  Ameri- 
can Indian  Heritage  Month. 

This  resolution  has  three  purposes. 
Pirst  and  foremost  is  to  acknowledge 
the  contributions  that  American  Indi- 
ans have  made  to  this  Nation.  Second, 
by  passing  this  resolution  the  Senate 
and  House  of  Representatives  will 
enable  other  Americans  to  learn  more 
about  and  better  understand  their 
American  Indian  brothers.  Third,  we 
as  a  Congress  will  be  providing  young 
American  Indians  the  positive  benefits 
of  self-esteem,  pride  and  self-aware- 
ness. 

House  Joint  Resolution.  577  will  set 
aside  the  month  of  November  of  this 
year  as  a  time  that  we  as  a  Nation  may 
honor  past  and  present  American  Indi- 
ans. This  resolution  will  not  make  up 
for  past  actions,  but  it  does  honor  the 
contributions  that  American  Indians 
have  given  to  our  Nation  and  indeed 
the  world,  for  the  past  five  centuries. 

As  the  original  inhabitants  of  this 
land,  the  American  Indians  were  made 
up  of  many  unique  cultures  that  we  as 
a  Nation  have  benefited  from  and  con- 
tinue to  benefit  from.  Had  it  not  been 
for  the  American  Indians,  the  first  Pil- 
grims would  not  have  survived.  I  real- 
ize that  this  may  seem  trivial  to  much 
of  the  public,  as  it  is  something  that 
all  American  children  learn  in  grade 
school;  but,  it  is  a  sad  fact  of  human 
nature  that  many  of  the  residents  of 
North  America  take  for  granted  some 
of  the  most  important  things  in  life. 
Having  said  that,  I  would  like  to 
remind  my  colleagues  of  a  few  impor- 
tant facts  pertaining  to  our  history 
and  the  American  Indians. 

It  was  through  the  Indians'  knowl- 
edge of  hunting,  fishing,  and  farming 
that  the  first  settlers  learned  to  exist 
in  this  land,  and  it  was  through  the 
generous  nature  of  the  Indians  that 
those  early  European  settlers  were 
able  to  make  a  home  on  this  conti- 
nent. One  of  our  first  history  lessons  is 
how  the  Indians  came  to  welcome  the 
Pilgrims  and  shared  with  them  their 
knowledge  of  how  to  grow  corn  and 
squash,  how  to  fertilize  the  ground, 
and  how  to  make  different  foods  with 
what  they  produced.  Children  all  learn 
how  their  friendship  helped  save  the 
early  settlers.  Often  what  is  not 
taught  is  that  many  social  events  of 
those  early  colonists  can  be  traced 
back  to  American  Indian  origins.  Even 
that  first  famous  Thanksgiving  Dirmer 
was  not  only  shared  with  the  Ameri- 
can Indians,  but  was  a  direct  result  of 


their   kindness   and   a   tradition   that 
they  had  practiced  for  centuries. 

The  second  purpose  of  this  resolu- 
tion is  that  it  will  enable  other  Ameri- 
cans to  learn  more  and  better  under- 
stand their  American  Indian  brothers. 
Por  centuries  now  American  Indians 
have  been  a  mystery  to  the  majority 
of  the  American  public.  When  asked 
to  picture  an  Indian  in  their  mind's 
eye,  most  Americans  might  describe 
them  as  stoic,  solid,  and  devoid  of 
humor. 

Mr.  Speaker,  this  image  of  American 
Indians  could  not  be  farther  from  the 
truth,  and  it  is  sad  that  most  of  our 
Nation's  people  view  the  Indian  this 
way;  however,  I  believe  that  many 
Americans  have  this  view  subcon- 
sciously as  a  way  to  protect  them- 
selves. In  acknowledging  the  American 
Indians  and  the  contributions  that 
they  have  made  to  this  Nation  we 
must  also  acknowledge  our  own  mis- 
takes and  those  of  our  forefathers. 
The  taking  of  land,  the  long  list  of 
broken  treaties  and  promises,  the 
unkind  acts  of  violence  and  oppression 
that  have  been  inflicted  on  American 
Indians,  are  actions  most  of  us  are  not 
proud  of.  The  result  is  that  contempo- 
rary public  response  is  either  to  pity 
the  Indians  or  ignore  them  complete- 
ly. 

Today  I  ask  that  we  acknowledge 
and  honor  the  American  Indian  people 
for  their  acts  of  loyalty,  heroism,  and 
patriotism  that  they  as  individuals  and 
as  a  people  have  shown  toward  this 
country. 

The  third  purpose  of  this  resolution 
is  to  help  the  young  generation  of 
American  Indians  to  stand  tall  and  be 
ever  proud  of  a  rich  and  unique  cultur- 
al heritage. 

By  setting  aside  a  special  period  of 
time  this  year  to  honor  American  Indi- 
ans and  their  heritage,  we  will  also  be 
letting  the  present  generation  of 
American  Indians  of  today  know  that 
we  as  a  Nation  have  not  forgotten 
them,  but  honor  them  as  a  great 
people. 

I  believe  that  by  doing  this  we  will 
be  able  to  let  the  future  generations  of 
American  Indians  know  that  we  re- 
spect who  they  are;  that  we  take  pride 
in  their  contributions;  and  that  we  can 
give  back  to  these  people  what  history 
has  for  so  long  tried  to  deny  them— 
their  tremendous  humility,  self- 
esteem,  and  self -dignity. 

Mr.  Speaker,  collecting  enough  co- 
sponsors  to  pass  a  resolution  through 
the  U.S.  House  of  Representatives 
takes  much  effort,  and  this  resolution 
is  not  an  exception.  I  would  not  be 
standing  here  today  without  the  active 
support  of  the  American  Indian  herit- 
age. Their  suggestions  on  improve- 
ments to  this  bill  and  their  many, 
many  man-days  of  effort  in  soliciting 
additional  cosponsors  have  produced  a 
resolution  worthy  of  this  august  body, 
and  I  commend  the  board  of  directors 


of  the  foundation,  its  president.  Prin- 
cess Pale  Moon,  and  their  staff  for 
their  many  long  hours  of  work. 

Mr.  Speaker.  I  have  with  me  today 
letters  supporting  this  House  joint  res- 
olution, and  I  submit  them  for  inser- 
tion in  the  Record  at  this  point. 

Cheyenne  River  Sioux  Tribe 
Eagle  ButU.  SD.  June  26.  1990. 
Hon.  Eni  E.P.  Paleomavaega, 
U.S.  House  of  Representatives.  Washington, 
DC. 

Dear  Congressman  Paleomavaega:  I  am 
pleased  to  support  passage  of  your  bill.  H.J. 
Res.  577.  to  authorize  and  request  the  Presi- 
dent to  proclaim  the  month  of  November 
1990  and  thereafter  "Native  American 
Indian  Heritage  Month  ".  I  think  it  is  impor- 
tant that  this  nation  recognize  the  contribu- 
tion that  the  Indian  tribes  and  people  have 
made  to  this  Nation  and  their  continuing 
importance  in  the  political  framework  of 
the  United  States.  You  are  to  be  commend- 
ed for  your  role  in  furthering  this  bill  and 
your  continuing  interest  in.  and  support  for, 
Indian  interests.  As  Chairman  of  the  Chey- 
enne River  Sioux  Tribe  and  President  of  the 
National  Congress  of  American  Indians.  I 
thank  you  for  your  sponsorship  of  H.J.  Res. 
577. 

Sincerely. 

Wayne  Ducheneahx. 

Chairman. 

Billings  American  Indian  Council. 

Billings.  MT,  March  28,  1990. 
To  whom  it  may  concern: 

On  behalf  of  the  Billings  American  Indian 
Council,  a  private  non-profit  organization 
representing  the  interests,  issues,  and  goals 
of  the  approximate  7,000  American  Indians 
in  the  greater  Billings  area.  I  would  like  to 
add  our  endorsement  to  the  proposition  of 
November  being  designated  at  National 
American  Indian  Heritage  Month,  begin- 
ning in  1990. 

In  addition.  I  feel  it  would  be  beneficial  to 
have  one  day  of  that  month  to  continue  as 
American  Indian  Day.  This  would  serve  as  a 
focal  point  for  schools,  groups,  and  other 
such  entities. 
Sincerely, 

John  Robinson. 

Director. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  577 

Whereas  Native  American  Indians  were 
the  original  inhabitants  of  the  lands  that 
now  constitute  the  United  States  of  Amer- 
ica: 

Whereas  Native  American  Indians  have 
made  an  essential  and  unique  contribution 
to  our  Nation,  not  the  least  of  which  is  the 
contribution  of  most  of  the  land  which  now 
comprises  these  United  States: 

Whereas  Native  American  Indians  have 
made  essential  contributions  to  the  world, 
including  prehistoric  cultivation  and  har- 
vesting of  com  and  sweet  potatoes: 

Whereas  the  people  of  the  United  States 
should  be  reminded  of  the  assistance  given 
to  the  early  European  visitors  to  North 
America  by  the  ancestors  of  today's  Native 
American  Indians,  including  knowledge  and 
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tr&lning  provided  to  the  pilKrims  in  survival, 
hunting,  and  cultivation,  and  fertilization  of 
indigenous  crops: 

Whereas  the  people  and  Government  of 
the  United  States  should  be  reminded  of  the 
assistance  given  to  this  country's  Founding 
Fathers  by  the  ancestors  of  today's  Native 
American  Indians,  including  the  support  the 
original  inhabitants  provided  to  George 
Washington  and  his  troops  during  the 
winter  of  1777-1778,  which  they  spent  in 
Valley  Forge; 

Whereas  the  people  and  Government  of 
the  United  States  should  be  reminded  that 
certain  concepts  such  as  freedom  of  speech, 
the  separation  of  powers  in  government, 
and  the  balance  of  power  within  govern- 
ment, all  of  which  were  found  in  the  politi- 
cal systems  of  various  Native  American 
Indian  nations,  influenced  the  formulation 
of  the  Government  of  the  United  States  of 
America; 

Whereas  the  Members  of  the  Senate  and 
House  of  Representatives  believe  that  a  res- 
olution and  proclamation  of  the  nature  re- 
quested in  this  resolution  can  encourage  ac- 
tivities which  provide  positive  benefits  of 
enhanced  self-esteem,  pride,  and  self-aware- 
ness to  young  Native  American  Indians; 

Whereas  the  approaching  500th  anniver- 
sary of  the  arrival  of  Christopher  Columbus 
to  the  Western  Hemisphere  provides  an  op- 
portunity for  the  people  of  the  United 
States  to  consider  and  reflect  on  our  Na- 
tion's current  relationship  with  our  Native 
American  Indians;  and 

Whereas  the  month  of  November  con- 
cludes the  traditional  harvest  season  of 
Native  American  Indians  and  was  generally 
a  time  of  celebration  and  giving  thanks: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  beginning  in 
1990  and  thereafter,  the  month  of  Novem- 
ber is  designated  as  'National  American 
Indian  Heritage  Month",  and  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  Federal,  State,  and 
local  governments,  interested  groups  and  or- 
ganizations, and  the  people  of  the  United 
States  to  observe  the  month  with  appropri- 
ate programs,  ceremonies,  and  activities. 

AMENDMENT  OrFXRED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker.  I  offer 
an  amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sawyer:  Page 
2.  in  each  whereas  clause  beginning  on  that 
page,  strike  "Native"  each  place  it  appears. 

I>age  3,  in  each  whereas  clause  beginning 
on  that  page,  strike  "Native"  each  place  it 
appears. 

Page  3,  line  3.  strike  "beginning  in  1990 
and  thereafter.". 

Page  3.  line  4.  insert  "1990"  l)efore  "is  des- 
ignated". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr. 
Sawyer], 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker.  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Sawyer: 
Amend  the  title  so  as  to  read:  "Joint  Resolu- 


tion designating  the  month  of  November 
1990  as  'National  American  Indian  Heritage 
Month'.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


REQUEST  FOR  CONSIDERATION 
OP  SENATE  JOINT  RESOLU- 
TION 336,  SOUTH  AFRICAN 
FREEDOM  WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  reso- 
lution (S.J,  Res.  336)  designating  the 
week  in  1990  which  coincides  with  the 
first  visit  of  Nelson  Mandela  to  the 
United  States  after  his  release  from 
prison  in  South  Africa  as  "South  Afri- 
can Freedom  Week"  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  yield  to  the  gen- 
tleman from  Illinois  [Mr.  Hayes],  the 
chief  sponsor  of  this  resolution. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
today  when  brother  Nelson  Mandela 
spoke  before  this  body  we  witnessed  a 
historic  event.  Many  of  us  have 
worked  so  diligently  for  this  day  to 
come  and  in  one  way  or  another  we 
have  all  been  part  of  the  struggle  to 
free  Mr.  Mandela  and  the  other  28 
million  black  brothers  and  sisters  in 
South  Africa.  Although  he  is  now  free 
from  the  prison  walls  that  held  him 
for  27  years,  he  is  by  no  means  a  free 
man.  Until  the  bondage  of  apartheid  is 
erased  from  the  South  African  society. 
Nelson  Mandela  and  his  28  million 
brothers  and  sisters  who  make  up  the 
black  majority  in  that  country,  will 
never  enjoy  true  freedom. 

The  examples  Nelson  Mandela  has 
set,  both  by  his  actions  before  being 
jailed,  and  now,  after  being  released, 
are  a  statement  of  his  unyielding  com- 
mitment to  freedom  and  democracy- 
values  which  Americans  have  cher- 
ished since  the  founding  of  this  coun- 
try over  200  years  ago. 

In  celebration  of  Mr.  Mandela's  visit. 
I  have  introduced  and  bring  to  the 
floor  today  a  resolution  designating 
the  week  of  his  visit  as  "South  African 
Freedom  Week."  This  resolution  rec- 
ognizes Mr.  Mandela's  struggle  for 
freedom  as  well  as  acknowledges  the 
recent  government  reforms  in  his 
country. 

It  is  my  hope  that  this  Congress,  the 
representative  body  of  the  World's 
most  progressive  democracy,  will  take 
time  to  officially  recognize  one  of  the 
World'»  foremost  freedom  fighters. 
Nelson  Mandela.  Just  as  we  have  wel- 
comed freedom  fighters  in  the  past,  in- 
cluding most  recently  Lech  Walesa,  it 
is  only  fitting  that  we  do  the  same  for 


one  who  champions  the  dreams  and 
aspirations  of  the  28  milllion  black 
South  Africans  who  long  for  true  de- 
mocracy. I  encourage  all  of  my  col- 
leagues to  join  me  in  this  salute  to  a 
true  champion  of  democracy  and  vote 
in  support  of  this  resolution. 

Mr.  RIDGE.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Ohio  [Mr. 
Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  Senate 
Joint  Resolution  336,  to  designate  the 
week  that  coincides  with  the  first  visit 
of  Nelson  Mandela  to  the  United 
States,  following  his  release  from 
prison,  as  South  African  Freedom 
Week. 

I  want  to  congratulate  the  sponsor 
of  the  companion  House  resolution, 
Mr.  Hayes  of  Illinois,  for  successfully 
obtaining  the  support  of  a  majority  of 
the  House  for  this  important  resolu- 
tion. 

We  are  honored  to  have  Mr.  Man- 
dela visit  the  United  States.  His  coun- 
tenance, dignity,  and  demeanor  belie 
the  nearly  28  years  he  spent  impris- 
oned in  South  Africa. 

The  warm  reception  Americans  have 
extended  to  Mr.  Mandela  is  indicative 
of  the  widespread  support  and  sympa- 
thy for  the  cause  of  freedom  in  South 
Africa  to  which  he  has  dedicated  his 
life. 

But,  like  Walesa  and  Vaclav  Havel 
before  him.  Nelson  Mandela  also  has 
struck  a  chord  of  harmony  with  the 
American  people.  For  his  goal  is  one 
with  which  we  can  identify  closely: 
The  establishment  of  a  democratic 
system  of  governance  based  on  the 
principle  of  one  person,  one  vote. 

The  paths  taken  by  Lech  Walesa, 
Vaclav  Havel,  and  Nelson  Mandela 
have  been  determined  by  differing  cir- 
cumstances. But  a  common  destina- 
tion, based  on  a  common  belief  in  the 
dignity  and  worth  of  each  individual, 
have  earned  them  the  admiration  and 
respect  of  the  people  of  the  United 
States. 

This  week,  we  have  opened  our 
hearts  to  Nelson  Mandela  and  his  wife, 
Winnie,  because  the  future  they  seek 
for  all  people  of  South  Africa  encom- 
passes the  values  we  cherish  most  in 
our  country  today. 

Mr.  RIDGE.  Mr.  Speaker,  continu- 
ing my  reservation  of  objection.  I  yield 
to  the  gentleman  from  Indicma  [Mr. 
Burton). 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  my  colleague,  the 
gentleman  from  Pennsylvania,  for 
yielding  to  me. 

I  would  like  to  start  off  by  saying 
that  along  with  so  many  others,  I  was 
very  happy  to  see  Nelson  Mandela 
walk  out  of  prison  as  a  free  man  and  I 
look  forward  to  seeing  him  play  a  posi- 
tive role  in  the  negotiations  leading  to 
a  nonracial  democratic  South  Africa; 
but  after  having  said  that,  I  have  some 
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concerns  about  what  is  taking  place  in 
Washington  and  around  this  country 
during  the  visit  of  this  gentleman. 

There  are  a  lot  of  things  that  need 
to  be  brought  to  light,  brought  to  the 
attention  of  the  American  people  and 
the  world  about  what  is  going  on  vis-a- 
vis Mr.  Mandela  and  the  struggle  for 
an  end  to  apartheid  in  South  Africa. 
Some  questions  need  to  be  answered 
by  Mr.  Mandela  and  his  supporters. 

First  of  all,  why  does  Mr.  Mandela 
support  the  radical  terrorist  elements 
in  the  world? 

Mr.  Mandela  has  embraced  Yasir 
Arafat.  He  has  called  him  a  humani- 
tarian. He  has  embraced  Mu'ammar 
Qadhafi  and  called  him  a  humanitari- 
an. Mr.  Qadhafi  has  been  one  of  the 
major  enemies  of  the  United  States 
and  the  free  world  and  a  supporter  of 
terrorism.  Anybody  who  has  been 
watching  the  news  media  over  the  past 
several  years  knows  that. 

D  1850 

He  has  embraced  people  like  Mr. 
Mengistu,  Colonel  Mengistu,  of  Ethio- 
pia, who  is  a  butcher.  Mr.  Mengistu 
hsis  caused  hundreds  of  thousands  of 
people  to  go  to  their  death  through 
government  imposed  famine  and  gov- 
ernment policies.  Recently  in  one  of 
the  port  cities  up  there,  Massawa,  they 
have  been  using  cluster  bombs  to  kill 
innocent  men,  women,  and  children, 
and  he  is  a  hardcore  Marxist  Commu- 
nist being  supported,  or  has  been  sup- 
ported, by  the  Soviets,  and  Mr.  Man- 
dela has  embraced  him. 

Mr.  Mandela  has  said  that  as  soon  as 
he  leaves  here  he  wants  to  go  visit  one 
of  the  great  humanitarians  of  our 
time,  Fidel  Castro,  in  Cuba.  Fidel 
Castro  was  recently  condemned  by  the 
U.N.  Human  Rights  Commission,  and 
yet  Mr.  Mandela  has  said  that  he  is  a 
titan  as  far  as  being  a  humanitarian  is 
concerned.  Ask  anybody  who  has  fled 
Cuba,  or  ask  the  Cuban  Americans  in 
Miami  or  in  Southern  America,  and 
they  will  tell  you  what  kind  of  a  fellow 
Castro  is. 

The  Heritage  Foundation  put  out  a 
publication  this  week,  and  I  would  like 
to  quote  from  that,  stating  what  Mr. 
Mandela  has  said.  They  said: 

He  repeatedly,  Mr.  Mandela,  has  support- 
ed terrorism.  Since  Mandela's  release  from 
prison  and  his  subsequent  refusal  to  re- 
nounce violence,  the  Marxist-dominated 
ANC  has  launched  terrorism  and  violence 
against  civilians,  claiming  several  hundred 
lives.  Further,  the  ANC,  in  which  Mandela 
serves  as  deputy  president,  has  tortured  and 
executed  its  own  members  when  they  have 
refused  to  toe  the  party  line,  a  fact  Mandela 
conceded  in  a  press  conference  on  April  14. 
ANC  dissidents  who  escaped  to  Kenya  in 
April  contend  that  at  least  120  political  pris- 
oners are  being  detained  and  tortured  in 
ANC  camps  in  Angola  and  Uganda.  Because 
of  its  support  for  violence  against  civilians, 
Mandela's  ANC  appropriately  was  labeled  a 
"terrorist"  organization  last  January  in  the 
U.S.  Defense  Department's  Terrorist  Group 
Profiles. 


In  addition  to  that,  since  the  first  of 
this  year  in  January,  19  people  have 
had  tires  put  around  their  necks,  their 
hands  tied  behind  them,  the  tires 
filled  with  kerosene  and  gasoline  and 
set  afire  in  front  of  their  families  be- 
cause they  did  not  toe  the  ANC  line. 
One  of  these  people  was  a  real  threat 
to  the  ANC;  she  was  a  9-year-old  girl. 

I  think  that  Mr.  Mandela,  who  came 
to  this  Chamber  today  and  spoke  to 
America  and  to  our  body,  ought  to 
answer  these  questions.  These  ques- 
tions are  these:  Why,  Mr.  Mandela, 
are  you  supporting  terrorist  organiza- 
tions? Why  are  you  supporting  people 
who  are  enemies  of  freedom  and  sup- 
port terrorism  around  the  world?  Why 
are  you  embracing  a  man  you  call  hu- 
manitarian who  has  been  sending 
troops  to  other  parts  of  the  world  to 
repress  people  and  take  away  their 
freedoms?  I  am  talking  about  Fidel 
Castro.  Why  are  you  talking  about  na- 
tionalizing industry  and  taking  that 
country.  South  Africa,  into  a  one- 
party  state  not  unlike  what  Eastern 
Europe  is  trying  to  get  away  from,  a 
Communist  Socialist  state? 

All  of  these  things  need  to  be  an- 
swered by  Mr.  Mandela,  and  I  hope  he 
will  answer  them.  I  think  some  of  the 
things  he  has  said  and  some  of  the 
things  he  has  advocated  have  merit.  I 
was  pleased  that  some  of  the  things  he 
said  smacked  of  patriotism  and  democ- 
racy here  today,  but  there  are  many 
questions  that  need  to  be  answered. 

The  United  States  has  a  vested  in- 
terest in  what  goes  on  in  the  southern 
tier  of  Africa.  Minerals  that  come 
from  only  two  major  sources  of  the 
world,  southern  Africa  and  the  Soviet 
bloc,  have  a  great  deal  to  do  with  the 
security  of  this  Nation  and  the  eco- 
nomic health  of  this  Nation.  If  that 
southern  tier  of  Africa  were  to  go 
Communist  or  be  controlled  by  anti- 
American  elements,  we  would  be  in  big 
trouble. 

So  Mr.  Mandela,  I  hope,  before  he 
leaves  this  country  or  at  some  point  in 
the  future,  will  address  these  issues, 
because  they  are  not  only  important 
to  South  Africa,  they  are  important  to 
the  United  States  of  America  as  well. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RIDGE.  Further  reserving  the 
right  to  object,  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  would  just  like  to  respond  to  two 
things  that  the  gentleman  from  Indi- 
ana raises. 

Perhaps  he  does  not  really  under- 
stand what  the  meaning  of  terrorism 
is. 

I  do  not  support  or  advocate  terror- 
ism. How  can  we  be  so  one-sided  In  our 
views?  Does  the  gentleman  know  how 
many  of  those  black  Africans  have 
been  slaughtered  over  there  by  the 
Botha  regime  before  he  left,  and  now 
by  the  antiapartheid  system? 


This  man  spent  27  years  in  jail  and 
trying  to  fight  for  democracy,  which 
we  espouse  here  in  this  country,  and  I 
think  it  is  time  that  we  stop  talking 
out  of  both  sides  of  our  mouth  and 
speaking  against  terrorism,  say  some- 
thing about  the  slaughter  of  blacks, 
women,  and  children  included,  over 
there  by  that  apartheid  regime. 

When  Mandela  now  speaks  out  for 
that,  I  do  not  think  he  should  be  char- 
acterized as  one  being  terroristic  nec- 
essarily. He  is  defending  the  right  of 
his  people,  which  we  will  do  here.  We 
have  done  that.  He  mentioned  that. 
He  went  all  the  way  back  to  the  Decla- 
ration of  Independence  in  his  speech 
here  today. 

I  do  not  think  we  ought  to  think 
those  people  over  there  in  Africa 
ought  to  be  any  different. 

So  far  as  the  communistic  leanings, 
we  are  sitting  down  and  dealing  today 
from  the  top  of  this  Government,  the 
President  of  this  country.  President 
Bush,  who  has  met  with  the  top  Com- 
munist in  the  Soviet  Union  trying  to 
see  if  we  can  preserve  peace  in  the 
world.  This,  I  think,  is  the  way  we 
ought  to  be. 

I  do  not  think  we  can,  as  a  country, 
select  who  Mandela  is  going  to  admire 
or  suggest  who  he  is  going  to  follow. 
All  we  can  do  is  support  what  we  be- 
lieve in,  the  principles  we  stand  for. 
We  stand  for  democracy.  And  democ- 
racy has  got  to  be  a  two-way  street, 
not  one-way. 

Those  people  want  freedom  over 
there,  and  we  ought  to  stand  up  and 
fight  for  it  here  in  this  country,  put 
our  actions  where  our  mouth  is. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield  fur- 
ther? 

Mr.  RIDGE.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  Indiana  [Mr. 
Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  would  just  like  to  say  that 
President  de  Klerk  of  South  Africa  in 
the  past  2  to  3  months  has  taken 
quantum  leaps  away  from  apartheid. 
He  has  said  publicly  time  and  again, 
"Our  road  away  from  apartheid  and  to 
a  multiracial  democracy  is  irreversi- 
ble." They  are  heading  in  the  right  di- 
rection, yet  yesterday  at  the  White 
House  Wiimie  Mandela  came  out  to 
the  rose  garden  with  the  President 
with  a  clenched  fist,  and  Nelson  Man- 
dela said  he  would  not  renounce  the 
use  of  violence  until  all  the  things 
that  they  want  have  been  achieved. 

Here  is  Mr.  de  Klerk,  the  President 
of  that  country  heading  away  from 
apartheid,  asking  all  the  interested 
parties  to  sit  down  and  adopt  a  multi- 
racial democracy  constitution,  and  Mr. 
Mandela  is  continuing  to  advocate  vio- 
lence. I  think  that  sends  the  wrong 
signal,  and  a  signal  that  should  be  cor- 
rected. 
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In  addition  to  that,  Winnie  Mandela, 
his  wife,  has  said  that  she  believes  the 
necklacing  is  a  useful  tool.  As  I  said,  19 
people  have  been  necklaced  and 
burned  to  death  in  front  of  family 
members  this  year.  That  kind  of  ter- 
rorism should  be  renounced  by  Mr. 
Mandela  and  the  ANC  as  rapidly  as 
possible. 

If  those  things  were  to  happen  and 
if  they  would  take  steps  toward  true 
democracy  and  away  from  the  Social- 
ist Communist  approach  that  they 
have  talked  about  in  the  ANC.  I  think 
many  in  this  Congress  who  are  reluc- 
tant to  embrace  the  ANC  and  Mr. 
Mandela  right  now  would  take  a  dif- 
ferent view  of  the  situation. 

Mr.  RIIXJE.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
our  colleague,  the  gentleman  from 
California  [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding  me 
this  time. 

Mr.  Speaker.  I  have  read  the  resolu- 
tion, and  it  is  not  very  long. 

If  the  resolution  language  were  lim- 
ited to  expressing  disapproval  on  the 
part  of  the  United  States  Congress  for 
apartheid  which  exists  in  South 
Africa.  I  would  have  no  problem  with 
it.  When  it  goes  on  to  include  Mr. 
Mandela.  I  believe  that  we  then  are 
condoning  many  of  the  activities,  if 
not  expressly  at  least  inferentially. 
that  Mr.  Mandela  has  said  in  terms  of 
what  comments  he  has  made  in  this 
country  in  his  visit,  and  that  is  the 
reason  that  I  am  interposing  this  res- 
ervation and  this  objection. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
LcHMAN  of  California).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Ohio? 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolutions  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


REVISED  DEFERRALS  OF 

BUDGET  AUTHORITY-MES- 

SAGE PROM  THE  PRESIDENT 
OP  THE  UNITED  STATES  (H. 
DOC.  NO.  101-206) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 


out objection,  referred  to  the  Commit- 
tee on  Appropriations  and  ordered  to 
be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday.  June  26. 
1990.) 


PERMISSION  TO  VACATE  SPE- 
CIAL ORDER  AND  REQUEST 
FOR  SPECIAL  ORDER 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
vacate  the  60-minute  special  order 
granted  for  today  to  the  gentleman 
from  California  [Mr.  Dannemeyer] 
and  to  replace  that  with  a  5-minute 
special  order. 

The  SPEAKER  pro  tempore  (Mr. 
Lehbian  of  California).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 


D  1900 
H.R.  5150 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Michel]  is 
recognized  for  5  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  it  has  become  in- 
creasingly clear  that  more  serious  measures 
are  needed  to  address  the  savings  and  loan 
disaster.  The  Department  of  Justice  and 
Treasury  have  made  great  progress,  with  limit- 
ed resources,  in  prosecuting  those  persons 
who  are  responsible  for  this  mess.  Unfortu- 
nately, this  progress  is  not  enough. 

The  American  people  demand  that  we  step 
up  our  efforts  to  get  to  the  bottom  of  the 
problem,  and  that  means  giving  the  prosecu- 
tors more  resources  and  more  authority  to  un- 
tangle the  complicated  web  of  intrigue  and 
corruption  that  characterizes  the  S&L  crisis. 

I.  along  with  Mr.  Wylie  and  Mr.  Hiler,  have 
introduced  tfie  Savings  and  Loans  Prosecution 
Facilitation  Act  to  address  this  very  serious 
problem.  This  bill  will  provide  the  additional  re- 
sources needed  by  the  Department  of  Justice 
and  the  Department  of  the  Treasury  to  help 
them  prosecute  those  directors  arnl  officials  of 
the  savings  and  loans  that  bilked  this  country 
of  billions  of  dollars.  It  will  also  facilitate  pro- 
cedures to  bring  these  people  to  justice. 

Mr.  Speaker,  when  it  comes  to  the  savings 
and  loan  crisis,  we  cannot  delay  any  longer. 
We  must  give  the  Attorney  General  and  the 
Internal  Revenue  Service  the  ability  to  con- 
duct a  proper  and  detailed  investigation  that 
will  net  all  those  responsible. 

The  following  is  a  section-by-section  analy- 
sis of  the  Savings  and  Loan  Prosecution  Fa- 
cilitation Act,  and  the  bill  itself. 

Section-by-Section  Analysis  of  Savings 

AND  Loan  Prosecution  Facilitation  Act 

TITLE  I— AMENDMENTS  RELATING  TO 
BANKRUPTCY 

Proceedings 
Section  101.  This  section  identifies  more 
clearly  the  types  of  actions  in  which  a  find- 
ing of  a  breach  of  fiduciary  duty  would  act 
as  a  bar  to  a  bankruptcy  discharge  of  any 
damages,  penalty,  fine,  forfeiture,  restitu- 
tion,   reimbursement,    indemnification,    or 


guarantee  against  loss,  ordered  or  approved 
by  a  court,  issued  by  a  Federal  financial  reg- 
ulatory agency,  or  contained  in  any  settle- 
ment agreement  entered  into  by  a  debtor 
who  committed  fraud  while  acting  in  a  fidu- 
ciary capacity  to  an  insured  financial  insti- 
tution. 

Section  102.  This  section  lists  those  defini- 
tions, procedures  and  special  rules  that 
apply  to  Section  101. 

Section  103.  This  section  lists  those  con- 
forming amendments  that  apply  to  Section 
101. 

TITLE  II— PERSONNEL  FOR  INVESTIGATION  AND 
PROSECUTIONS 

Section  201.  This  section  authorizes  ap- 
propriations for  additional  resources  for  the 
investigation  of  fraud  and  other  violations 
of  law  concerning  the  thrift  industry.  This 
includes  an  additional  $15  million  for  160 
special  and/or  revenue  agents  for  the  Inter- 
nal Revenue  Service,  and  $9  million  to  the 
Department  of  Justice  for  purposes  of  inves- 
tigations, prosecutions,  and  civil  proceed- 
ings. 

Section  202.  This  section  authorizes  the 
Attorney  General  to  accept  (and  depart- 
ments and  agencies  to  provide)  services, 
without  reimbursement,  to  assist  in  the  in- 
vestigation and  prosecution  of  fraud  and 
other  criminal  or  unlawful  activity  in  or 
against  the  savings  association  industry. 
The  section  provides  that  attorneys  so  pro- 
vided may  perform  the  duties  and  functions 
of  U.S.  Attorneys,  under  the  general  super- 
vision of  the  Attorney  General,  and  that 
law  enforcement  personnel,  and  other  em- 
ployees, so  provided  shall  also  serve  subject 
to  the  general  supervision  of  the  Attorney 
General. 

TITLE  III— AMENDMENTS  RELATING  TO  POWERS 
AND  PROCEEDINGS  OF  FEDERAL  BANKING  AGEN- 
CIES 

Section  301.  This  section  provides  that 
any  finding  that  a  depository  institution  in- 
sider has  breached  a  fiduciary  duty  to  the 
institution  constitutes  a  defalcation  for  pur- 
poses of  the  bankruptcy  code  and  that  the 
resulting  liability  is  not  dischargeable  in 
bankruptcy. 

Section  302.  This  section  prospectively 
grants  priority  to  claims  of  government 
agencies  over  those  of  depositors,  sharehold- 
ers and  other  creditors  in  actions  against  di- 
rectors, officers,  attorneys,  accountants  and 
other  S&L-related  parties  responsible  for 
losses.  Consistent  with  the  interests  of  jus- 
tice, the  amendment  directs  U.S.  courts  to 
give  PDIC  and  RTC  cases  expedited  consid- 
eration and  docket  priority. 

Section  303.  This  section  authorizes  Fed- 
eral banking  agencies  to  receive  assistance 
from,  and  provide  assistance  to,  foreign 
banking  authorities  to  detect  violations  of 
banking  law  and  regulations. 

Section  304.  This  section,  in  order  to  pre- 
vent the  dissipation  or  concealment  of 
assets  prior  to  judgement  in  civil  recovery 
cases,  authorizes  the  PDIC.  RTC  and  GTS 
to  seek  ex  parte  Federal  Court  orders  to 
freeze  the  corporate  and  personal  assets  of 
defendants  in  civil  money  penalty  cases  and 
civil  liability  cases:  and  authorizes  Federal 
courts  to  appoint  receivers  to  administer 
frozen  assets. 

Section  305.  This  section  expands  the  sub- 
poena authority  of  the  FDIC  and  the  RTC. 

Section  306.  This  section  enables  the 
FDIC  and  RTC  to  void  and  recover  fraudu- 
lent transfers  intended  to  hinder,  delay,  or 
defraud  an  insured  depository  institution. 
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TITLE  IV— AMENDMENTS  TO  CRIMINAL  PROVI- 
SION APPLICABLE  TO  DEPOSITORY  INSTITU- 
TIONS 

Section  401.  This  section,  in  order  to  pre- 
vent the  dissipation  or  concealment  of 
assets  prior  to  judgement  in  court  enforce- 
ment actions,  authorizes  the  Attorney  Gen- 
eral to  seek  ex  parte  court  orders  to  freeze 
the  corporate  and  personal  assets  in  crimi- 
nal cases:  and  authorizes  Federal  courts  to 
appoint  receivers  to  administer  frozen 
assets. 

Section  402.  This  section  makes  it  a  Feder- 
al criminal  offense,  punishable  by  a  fine  of 
up  to  $1  million  and  imprisonment  for  up  to 
5  years,  to  knowingly  conceal  assets  or  prop- 
erty subject  to  a  claim  by  a  Federal  banking 
agency. 

Section  403.  This  section  expands  the  list 
of  crimes  under  which  the  U.S.  Government 
can  seek  civil  forfeitures. 

Section  404.  This  section  contains  a 
number  of  nonsubstantive  technical  and 
conforming  provisions. 

Section  405.  This  section  includes  addi- 
tional bank  fraud  and  related  offenses  as 
predicates  for  wiretaps. 

Section  406.  This  section  would  partially 
overcome  the  recent  Supreme  Court  deci- 
sion in  Haghey  v.  U.S.  by  permitting  the 
government's  ability  to  seek  restitution  for 
victims  not  specifically  included  in  a  count 
of  conviction.  The  Haghey  decision  can  ad- 
versely impact  the  government's  ability  to 
obtain  restitution  in  S&L  enforcement  ac- 
tions involving  multiple  parties. 
H.R.  5150 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEITION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Savings  and 
Loan  Prosecution  Facilitation  Act". 
TITLE  I— AMENDMENTS  RELATING  TO 

BANKRUPTCY  PROCEEDINGS 
SEC.   101.  EXCEPTIONS  TO  DIS(-HAR(iES  FOR  CER- 
TAIN      DEBTS       CONNECTED       WITH 
U)SSES     TO     DEPOSITORY     INSTITl - 
TIONS. 

Section  523(a)  of  title  11.  United  States 
Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (9): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  a  semicolon: 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(11)  for  restitution  that  the  debtor  has 
been  ordered  to  pay  by  any  court  of  the 
United  States,  or  of  any  State,  in  any  crimi- 
nal proceeding  arising  from  any  act  that 
caused  loss  to  any  depository  institution  or 
insured  credit  union:  or 

"(12)  for  any  damages,  penalty,  fine,  for- 
feiture, restitution,  reimbursement,  indem- 
nification, or  guarantee  against  loss,  provid- 
ed in  any  judgment,  order,  or  consent  order 
or  decree  entered  in  any  court  of  the  United 
States  or  of  any  State,  issued  by  the  appro- 
priate Federal  financial  institutions  regula- 
tory agency,  or  contained  in  any  settlement 
agreement  entered  into  by  the  debtor,  aris- 
ing from  any  act  of  fraud  or  defalcation 
while  acting  in  a  fiduciary  capacity  commit- 
ted with  respect  to  any  depository  institi- 
tion  or  insured  credit  union.". 

SEC.  102.  DEFINITIONS.  PRCMEDI'RES.  AND  SPECIAL 
RILES. 

Section  523  of  title  11.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsections: 

"(e)  Any  institution-affiliated  party  of  a 
depository    institution    or    insured    credit 


union  shall  be  considered  to  be  acting  in  a 
fiduciary  capacity  with  respect  to  such  de- 
pository institution  or  insured  credit  union 
for  purposes  of  paragraphs  (4)  and  (12)  of 
subsection  (a). 

"(f)  Notwithstanding  subsection 

(a)(2)(B)(iii)  of  this  section,  reliance  by  a 
creditor  will  not  be  required  to  establish  an 
exception  to  discharge  under  subparagraph 
(A)  or  (B)  of  subsection  (a)(2)  if  the  creditor 
is  the  appropriate  Federal  financial  institu- 
tions regulatory  agency  that  is  a  successor 
to  a  depository  institution  or  insured  credit 
union. 

"(g)(1)  Notwithstanding  any  other  provi- 
sion of  law,  a  complaint  objecting  to  the  dis- 
charge of  any  debt  owed  to  any  depository 
institution  or  insured  credit  union  that  is 
closed,  is  in  receivership  or  conservatorship, 
is  sold  to  (or  has  its  assets  and  liabilities  as- 
sumed by)  another  depository  institution  or 
insured  credit  union  in  a  transaction  assist- 
ed by  the  appropriate  Federal  financial  in- 
stitutions regulatory  agency,  or  to  any  ap- 
propriate Federal  financial  institutions  reg- 
ulatory agency,  may  be  filed  on  or  before 
the  end  of  the  120-day  period  beginning  on 
the  later  of — 

"(A)  the  date  of  the  debtor's  first  meeting 
of  creditors,  as  provided  under  section  341 
of  this  title,  or 

"(B)  the  date  of  the  appointment  of  a  con- 
servator or  receiver  by  the  appropriate  Fed- 
eral financial  institutions  regulatory  agency 
for  the  depository  institution  or  insured 
credit  union  with  respect  to  which  the  debt 
arises. 

"(2)  No  provision  of  this  subsection  shall 
be  construed  as  extending  any  period  of  lim- 
itations prescribed  by  section  11(d)(4)  of  the 
Federal  Deposit  Insurance  Act. 

"(h)  For  purposes  of  subsections  (a)(ll), 
(a)(12),  (e),  (f),  and  (g)  of  this  section— 

"(1)  The  terms  'depository  institution'  and 
■insured  depository  institution'  have  the 
meanings  given  such  terms  in  section  3(c)  of 
the  Federal  Deposit  Insurance  Act. 

"(2)  The  term  insured  credit  union'  has 
the  meaning  given  such  term  in  section 
101(7)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1752(7)). 

"(3)  The  term  appropriate  Federal  finan- 
cial institutions  regulatory  agency'  has  the 
meaning  given  to  such  term  in  section 
8(e)(7KD)  of  the  Federal  Deposit  Insurance 
Act. 

"(4)  The  term  institution-affiliated 
party'— 

"(A)  when  such  term  is  used  with  respect 
to  a  depository  institution,  has  the  meaning 
given  to  such  term  in  section  3(u)  of  the 
Federal  Deposit  Insurance  Act  without 
regard  to  whether  the  depository  institution 
is  an  insured  depository  institution:  and 

"(B)  when  such  term  is  used  with  respect 
to  an  insured  credit  union,  hsis  the  meaning 
given  to  such  term  in  section  206(r)  of  the 
Federal  Credit  Union  Act. ": 

SEC.  i0.r  CONKORMINC  AMEND.MENTS. 

(a)  Exceptions  to  Discharges  Under 
Chapter  13.— Section  1328(a)(2)  of  title  11, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(2)  of  a  kind  specified  in— 

■•(A)  section  523(a)(5):  or 

"(B)  paragraph  (2),  (4),  (6),  (7),  (11),  or 
(12)  of  section  523(a),  including  debts  owed 
to  the  appropriate  Federal  financial  institu- 
tions regulatory  agency  (as  defined  in  sec- 
tion 8(e)(7)(D)  of  the  Federal  Deposit  Insur- 
ance Act),  or  a  conservator  or  receiver  of  an 
insured  depository  insititution  (as  defined  in 
section  3(c)(2)  of  the  Federal  Deposit  Insur- 
ance Act)  or  insured  credit  union  (as  defined 


in  section  101(7)  of  the  Federal  Credit 
Union  Act).". 

(b)  Exception  to  Exemptions  for  Certain 
Property.— Section  522(c)(1)  of  title  11, 
United  States  Code,  is  amended  to  read  as 
follows: 

•■(Da  debt  of  a  kind  specified  in— 

■■(A)  paragraph  (1),  (5),  (11),  or  (12)  of  sec- 
tion 523(a):  or 

"(B)  paragraph  (2).  (4),  or  (6)  of  section 
523(a)  which  is  owed  to  an  appropriate  Fed- 
eral financial  institutions  regulatory  agency 
(as  defined  in  section  8(e)(7)(D)  of  the  Fed- 
eral Deposit  Insurance  Act)  or  a  conservator 
or  receiver  of  an  insured  depository  institu- 
tion (as  defined  in  section  3(c)(2)  of  the  Fed- 
eral Deposit  Insurance  Act)  or  insured 
credit  union  (as  defined  in  section  101(7)  of 
the  Federal  Credit  Union  Act):  or  ". 

TITLE    II-PERSONNEL    FOR    INVESTI- 
GATIONS AND  PROSECUTIONS 

SEC.  201.  ADDITIONAL  fESOl  RCES  FOR  THE  SEC- 
RETARY OF  THE  TREASCRY  AND  THE 
ATTORNEY  CENERAL. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1991  the  following  amounts,  to 
remain  available  until  expended: 

(1)  To  the  Secretary  of  the  Treasury,  for 
the  Internal  Revenue  Service,  to  hire  and 
train  160  special  agents  or  revenue  agents 
and  for  investigating  violations  of  the  Inter- 
nal Revenue  Code  of  1986  and  related  stat- 
utes involving  the  thrift  industry: 
$16,000,000. 

(2)  In  addition  to  amounts  authorized  by 
section  966  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989,  to  the  Attorney  General,  for  the  pur- 
pose of  investigations,  prosecutions,  and 
civil  proceedings  involving  financial  institu- 
tions: $9,000,000. 

SEC.  202.  intera<;ency  coordination. 

(a)  In  general.— The  Attorney  General 
may  accept,  and  Federal  departments  and 
agencies  (including  the  United  States  Secret 
Service,  the  Internal  Revenue  Service,  and 
the  Office  of  Thrift  Supervision)  may  pro- 
vide, without  reimbursement,  the  services  of 
attorneys,  law  enforcement  personnel,  and 
other  employees  of  any  other  departments 
or  agencies  of  the  Federal  Government,  to 
assist  the  Department  of  Justrice  in  the  in- 
vestigation and  prosecution  of  fraud  or 
other  criminal  or  unlawful  activity  in  or 
against  the  savings  associations  industry. 

(b)  Authority  and  Supervision  op  De- 
tailed Personnel.— Any  attorney  of  any 
Federal  department  or  agency  whose  serv- 
ices are  accepted  pursuant  to  subsection  (a), 
may,  subject  to  the  general  supervision  of 
the  Attorney  General,  conduct  any  kind  of 
legal  proceeding,  civil  or  criminal,  including 
grand  jury  proceedings  and  proceedings 
before  committing  magistrates,  and  perform 
any  other  investigative  or  prosecutorial 
function,  which  United  States  attorney  are 
authorized  by  law  to  conduct  or  perform, 
whether  or  not  the  attorney  is  a  resident  of 
the  district  in  which  the  proceeding  is 
brought.  Any  law  enforcement  personnel  or 
other  employees  of  a  Federal  department  or 
agency  whose  services  are  accepted  pursu- 
ant to  subsection  (a)  shall  also  serve  subject 
to  the  general  supervision  of  the  Attorney 
General. 

•HTLE  III-AMENDMENTS  RELATING 
TO  POWERS  AND  PROCEEDINGS  OF 
FEDE31AL  BANKING  AGENCIES 

SEC.  .101.  BREACH  OF  FIDCCIARY  DCTIES. 

Section  11  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.   1821)  is  amended  by 
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adding  at  the  end  the  following  new  subsec- 
tion: 

"(p)  Breach  op  Pidociary  Duties.— Any 
finding  by  a  Federal  court.  Stale  court,  or 
the  appropriate  Federal  banking  agency,  in 
connection  with  any  action  or  proceeding 
which  has  become  final,  that  an  institu- 
tion—affiliated party  has  breached  any  fidu- 
ciary duty  to  the  insured  depository  institu- 
tion (of  with  which  such  party  is  affiliated) 
shall  constitute  a  defalcation  while  acting  in 
a  fiduciary  capacity  for  purposes  of  para- 
graphs (4)  and  (12)  of  section  S23(a)  of  title 
11.  United  States  Code.  The  liability  arising 
from  such  breach  shall  constitute  a  debt  not 
dischargeable  in  a  case  under  title  U, 
United  States  Code.". 

sec.  302.  PRIORITIES  AND  PROCEDIRES  FOR  CER- 
TAIN CLAI.MS.— 

(a)  Priority  of  Certain  Claims.— 

(1)  In  cemeral.— Section  11  of  the  Federal 
E>eposit  Insurance  Act  (12  U.S.C.  1821)  is 
amended  by  inserting  after  subsection  (p) 
(as  added  by  section  301  of  this  title)  the 
following  new  subsection: 

"(q)  Priority  or  Certain  Claims.— 
"(1)  In  general.— In  any  proceeding  relat- 
ed to  any  claim  acquired  under  section  1 1  or 
13  of  this  Act  against  any  director,  officer, 
or  employee  of.  or  auiy  agent,  attorney,  ac- 
countant, or  appraiser  for.  an  insured  depos- 
itory institution  or  any  other  party  em- 
ployed by  or  providing  services  to  an  insured 
depository  institution,  any  suit,  claim,  or 
cause  of  action  brought  by  the  Corporation 
shall  have  priority  over  any  other  suit, 
claim,  or  cause  of  action  asserted  by  deposi- 
tors, creditors,  or  shareholders  of  such  insti- 
tution, except  for  claims  of  other  Federal 
agencies  or  the  United  States. 

"(2)  Scope  of  application.— The  priority 
established  under  paragraph  (1)  shall  apply 
to  both  the  prosecution  of  any  suit,  claim, 
or  cause  of  action,  and  the  execution  or  any 
subsequent  judgment  resulting  from  such 
suit.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  ( 1 )  shall  apply  with  re- 
spect to  pr<x;eedings  commenced  on  or  after 
the  date  of  enactment  of  this  Act. 

(b)  Expedited  Procedures.— Section  11  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821)  is  amended  by  inserting  after 
subsection  (q)  (as  added  by  subsection  (a)  of 
this  section)  the  following  new  subsection: 

"(r)  E^XPEDITED  Procedures  for  Certain 
Claims.— 

"(1)  Time  for  filing  notice  of  appeal.— 
The  notice  of  any  appeal  of  any  order, 
whether  interl(x:utory  or  final,  entered  in 
any  case  brought  by  the  Corporation 
against  any  director,  officer,  or  employee  of. 
or  any  agent,  attorney,  accountant,  or  ap- 
praiser for.  an  insured  depository  institution 
or  any  other  party  employed  by  or  provid- 
ing services  to  an  insured  depository  institu- 
tion shall  be  filed  within  10  days  of  the 
entry  of  that  order.  Hearing  of  the  appeal 
shall  be  within  60  days  of  filing  of  the 
notice.  The  app>eal  shall  be  decided  within 
90  days  of  the  notice. 

"(2)  Scheduling.— Consistent  with  section 
1657  of  title  28.  United  States  Code,  the 
courts  of  the  United  States  shall  expedite 
the  consideration  of  any  case  brought  by 
the  Corporation  against  any  director,  offi- 
cer, or  employee  of.  or  any  agent,  attorney, 
accountant,  or  appraiser  for.  an  insured  de- 
pository institution  or  any  other  party  em- 
ployed by  or  providing  services  to  an  insured 
depository  institution.  As  far  as  practicable, 
the  courts  will  give  such  cases  priority  on 
their  dockets. 


"(3)  Judicial  discretion.- Any  judge  may 
modify  the  schedule  and  limitations  of  para- 
graphs (1)  and  (2)  as  applied  to  a  specific 
case,  based  on  a  specified  finding  that  the 
end  of  justice  served  by  making  such  a 
modification  outweigh  the  best  interest  of 
the  public  in  having  the  case  resolved  expe- 
ditiously.". 

SEC.  303.  FOREIGN  INVi:STUiAT10NS  BY  FEDERAL 
BANKING  AGENCIES  AND  INVESTIGA- 
TIONS ON  BEHALF  OF  FOREIGN  BANK- 
ING ACTHORITIES. 

(a)  In  General.— Section  8  of  the  Federal 
Deposit  Insurance  Act  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(V)  Foreign  Investigations.- 

"(1)  Requesting  assistance  from  foreign 
banking  authorities.— In  conducting  any 
investigation,  examination,  or  enforcement 
action  under  this  Act.  any  appropriate  Fed- 
eral banking  agency  may— 

"(A)  request  the  assistance  of  any  foreign 
banking  authority:  and 

"(B)  maintain  an  office  outside  the  United 
States  on  a  temporary  or  permanent  basis 
for  such  purposes. 

"(2)  Providing  assistance  to  foreign 
banking  authorities.— 

"(A)  In  general.— On  request  from  a  for- 
eign banking  authority,  the  appropriate 
Federal  banking  agency  may  provide  assist- 
ance in  accordance  with  this  paragraph  if 
the  requesting  authority  states  that  the  re- 
questing authority  is  conducting  an  investi- 
gation to  determine  whether  any  person  has 
violated,  is  violating,  or  is  about  to  violate 
any  law  or  regulation  relating  to  banking 
matters  administered  or  enforced  by  the  re- 
questing authority. 

"(B)  Investigation  by  banking  agency.— 
The  appropriate  Federal  banking  agency 
may,  in  its  discretion,  conduct  investigations 
to  collect  information  and  evidence  perti- 
nent to  the  request  for  assistance. 

"(C)  Standards.— Any  investigation  under 
this  paragraph  shall  be  conducted  in  accord- 
ance with  the  laws  of  the  United  States  and 
the  policies  and  procedures  of  the  appropri- 
ate Federal  banking  agency. 

"(D)  Factors  to  consider— In  deciding 
whether  to  provide  assistance  under  this 
paragraph,  the  appropriate  Federal  banking 
agency  shall  consider  whether— 

"(i)  the  requesting  authority  has  agreed  to 
provide  reciprocal  assistance  in  banking 
matters  within  the  jurisdiction  of  any  ap- 
propriate Federal  banking  agency;  and 

"(ii)  compliance  with  request  would  preju- 
dice the  public  interest  of  the  United 
States.". 

(b)  Foreign  Investigations  by  FDIC  and 
RTC  AS  Conservator  or  Receiver.— Section 
11  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821)  is  amended  by  inserting  after 
subsection  (r)  (as  added  by  section  302(b)  of 
this  title)  the  following  new  subsection: 

"(s)  Foreign  Investigations.— The  Corpo- 
ration and  the  Resolution  Trust  Corpora- 
tion, as  conservator  or  receiver  of  any  in- 
sured depository  institution  and  for  pur- 
poses of  carrying  out  any  power,  authority, 
or  duty  with  respect  to  the  insured  deposito- 
ry institution— 

"(1)  may  request  the  assistance  of  any  for- 
eign banking  authority  and  provide  assist- 
ance to  any  foreign  banking  authority  in  ac- 
cordance with  section  8(v):  and 

•(2)  may  each  maintain  an  office  on  a  per- 
manent basis  to  coordinate  foreign  investi- 
gations or  investigations  on  behalf  of  for- 
eign banking  authorities.". 

(c)  Technical  Correction  to  Provision 
Relating  to  Certain  Foreign  Entities.— 
Section  8(b)(4)  of  the  Federal  Deposit  In- 
surance Act  is  amended  by  striking  "subsec- 


tions (c).  (d).  (h),  (i).  (k).  (1),  (m).  and  (n)" 
and  inserting  "subsections  (c)  through  (s) 
tmd  subsection  (u)". 

SEC  3IM.  PRFJCW;.MENT  ATTACHMENTS  UPON  AP- 
PLICATION BY  APPROPRIATE  FEDER- 
AL BANKING  AGENCY. 

Section  8(i)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1818(i))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"(4)  Prejudgment  attachment.— In  any 
action  brought  by  an  appropriate  Federal 
banking  agency  pursuant  to  paragraph  (I), 
the  court  may.  upon  application  of  the 
agency,  issue  a  restraining  order  ex  parte 
which— 

"(A)  prohibits  any  party  subject  to  the 
action  from  withdrawing,  transferring,  re- 
moving, dissipating,  or  otherwise  disposing 
of  any  funds,  assets,  or  other  property:  and 

"(B)  which  appoints  a  temporary  receiver 
to  administer  such  restraining  order. 

"(5)  Permanent  injunction  or  restrain- 
ing ORDER.— Upon  a  proper  showing,  a  per- 
manent or  temporary  injunction  or  restrain- 
ing order  shall  be  granted  without  bond.". 

SEC.  305.  Sl'BPOENA  AITHORITV  FOR  FDIC  AND 
RTC  AITING  AS  CONSERVATOR  OR  RE- 
CEIVER. 

Section  11(d)(2)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1821(d)(2))  is  amend- 
ed by  redesignating  subparagraph  (I)  as  sub- 
paragraph (J)  and  by  inserting  after  sub- 
paragraph (H)  the  following  new  subpara- 
graph: 

"(I)  Summons  authority.— 

"(i)  In  general.— The  Corporation  may.  as 
conservator  or  receiver  of  any  insured  de- 
pository institution,  exercise  any  power  de- 
scribed in  section  8(n)  in  the  same  manner 
as  provided  in  such  section. 

"(ii)  Authority  limited  to  board  of  di- 
rectors.—A  summons  may  be  issued  under 
clause  (i)  only  by.  or  with  the  written  ap- 
proval of.  the  Board  of  Directors  and  such 
authority  to  issue  or  authorize  a  summons 
may  not  be  delegated  by  the  Board  of  Direc- 
tors.". 

SEC.  3U«.  FRAl'DCLENT  CONVEYANCES  AVOIDABLE 
BY  RECEIVERS. 

Section  11(d)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1821(d)  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

■(17)  FRAUDULENT  TRANSFERS.— 

(A)  In  general.— The  Corporation,  as 
conservator  or  receiver  for  any  insured  de- 
pository institution,  may  avoid  any  transfer 
of  any  interest  of  any  institution-affiliated 
party,  or  any  person  who  the  Corporation 
determines  is  a  debtor  of  the  institution,  in 
property,  or  any  obligation  incurred  by  such 
party  or  person,  that  was  made  within  5 
years  of  the  date  on  which  the  Corporation 
was  appointed  conservator  or  receiver  if 
such  party  or  person  voluntarily  or  involun- 
tarily made  such  transfer  or  incurred  such 
liability  with  actual  intent  to  hinder,  delay, 
or  defraud  the  insured  depository  institu- 
tion. 

"(B)  Right  of  recovery.— To  the  extent  a 
transfer  is  avoided  under  subparagraph  (A), 
the  Corporation  may  recover,  for  the  bene- 
fit of  the  insured  depository  institution,  the 
property  transferred,  or,  if  a  court  so  orders, 
the  value  of  such  property  from— 

"(i)  the  initial  transferee  of  such  transfer 
or  the  institution-affiliated  party  or  person 
for  whose  benefit  such  transfer  was  made; 
or 

"(ii)  any  immediate  or  mediate  transferee 
of  any  such  initial  transferee. 
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"(C)  Rights  of  transferee  or  obligee.— 
The  Corporation  may  not  recover  under 
subparagraph  (B)  from— 

"(i)  any  transferee  that  takes  for  value,  in- 
cluding satisfaction  or  securing  of  a  present 
or  antecedent  debt,  in  good  faith,  and  with- 
out luiowledge  of  the  voidability  of  the 
transfer  avoided:  or 

"(ii)  any  immediate  or  mediate  good  faith 
transferee  of  such  transferee.". 
TITLE    IV-AMENDMENTS    TO    CRIMI- 
NAL   PROVISIONS    APPLICABLE    TO 
DEPOSITORY  INSTITUTIONS 

SEC.  401.  LIMITATION  ON  DISPOSITION  OF  CERTAIN 
ASSETS. 

Section  1345  of  title  18,  United  States 
Code,  is  amended  by  striking  the  1st  sen- 
tence and  inserting  "Whenever  it  shall 
appear  that  any  person  is  engaged  or  is 
about  to  engage  in  any  act  which  consti- 
tutes or  will  constitute  a  violation  of  this 
chapter  or  section  287,  371  (insofar  as  such 
violation  involves  a  conspiracy  to  defraud 
the  United  States  or  any  agency  thereof),  or 
1001  of  this  title  or  a  banking  law  violation 
(as  defined  in  section  3322(d)  of  this  title)  or 
is  engaged  or  intends  to  engage  in  any  alien- 
ation or  disposition  of  any  property,  the  At- 
torney General  may  initiate  a  civil  proceed- 
ing in  a  district  court  of  the  United  States 
to  enjoin  such  violation  or  such  alienation 
or  disposition  of  property  or  equivalent 
assets.  In  any  such  case,  where  the  Attorney 
General  deems  appropriate,  the  Attorney 
General  may  petition  ex  parte  for  a  re- 
straining order  to  prohibit  any  person  from 
withdrawing,  transferring,  removing,  dissi- 
pating, or  disposing  of  any  such  funds, 
assets,  or  other  property  and  to  appoint  a 
temporary  receiver  to  administer  such  re- 
straining order.  Upon  a  proper  showing,  a 
permanent  or  temporary  injunction  or  re- 
straining order  shall  be  granted  without 
bond.". 

SEC.  402.  CONCEALMENT  OF  ASSETS  FROM  FEDER- 
AL BANKING  AGENCIES  ESTABLISHED 
AS  CRIMINAL  OFFENSE. 

(a)  In  General.— Chapter  47  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

§  1032.  Concealment  of  assets  from  Federal  bank- 
ing agencies. 

"Whoever  knowingly  conceals  from  any 
appropriate  Federal  banking  agency  (as  de- 
fined in  section  3(q)  of  the  Federal  Deposit 
Insurance  Act)  or  the  Resolution  Trust  Cor- 
poration, whether  such  agency  is  acting  as 
an  agency.  In  any  corporate  capacity,  or  as 
any  conservator  or  receiver  for  any  insured 
depository  institution,  any  assets  or  proper- 
ty against  which  the  appropriate  Federal 
banking  agency,  as  conservator  or  receiver, 
may  have  a  claim  shall  be  fined  not  more 
than  $1,000,000  or  imprisoned  not  more 
than  5  years,  or  both.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  47  of  title  18,  United 
States  Code  is  amended  by  inserting  after 
the  item  relating  to  section  1031  the  follow- 
ing new  item: 

"1032.  Concealment  of  assets  from  Federal 
banking  agencies.". 

SEC.  403.  AMENDMENTS  RELATING  TO  CIVIL  FOR- 
FEITURE. 

Section  981  of  title  18,  United  States  Code, 
is  amended— 

(1)  in  subsection  (a)(1)(C),  by  inserting  "or 
a  violation  of  section  1341  or  1343  of  such 
title  affecting  a  financial  institution"  before 
the  period: 

(2)  in  subsection  (b),  by  inserting  "the  At- 
torney General  or"  after  "property  subject 
to  forfeiture  under  subsection  (a)(1)(C)  of 
this  section  may  be  seized  by":         \ 


(3)  in  subsection  (e)(3),  by  striking  "(if  the 
affected  financial  institution  is  in  receiver- 
ship or  liquidation)":  and 

(4)  in  subsection  (e)(4),  by  striking  "(if  the 
affected  financial  institution  is  not  in  re- 
ceivership or  liquidation)". 

SEC.  404.  TITLE  18.  UNITED  STATES  CODE.  AMEND- 
MENTS RELATING  TO  REFERENCES  TO 
BANKING  INSTITITIONS  AND  AGEN- 
CIES. 

(a)  In  General.— 

(1)  Theft,  embezzlement,  or  misapplica- 
tion BY  BANK  OFFICER  OR  EMPLOYEE.— SectiOn 

656    of    title    18,    United    States    Code,    is 
amended— 

(A)  by  inserting  "depository  institution 
holding  company."  before  "national  bank" 
the  1st  place  such  term  appears  in  the  1st 
sentence; 

(B)  by  inserting  "or  holding  company" 
after  "such  bank"  each  place  it  appears  in 
the  1st  paragraph:  and 

(C)  by  adding  at  the  end  of  the  2d  para- 
graph the  following  new  sentence:  "For  pur- 
poses of  this  section,  the  term  "depository 
institution  holding  company'  has  the  mean- 
ing given  such  term  in  section  3(w)(l)  of  the 
Federal  Deposit  Insurance  Act.". 

(2)  Lending,  credit,  and  insurance  insti- 
tutions.—Section  657  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  striking  "Home  Owners'  Loan  Cor- 
poration." and  inserting  "Office  of  Thrift 
Supervision,  the  Resolution  Trust  Corpora- 
tion, any  Federal  home  loan  bank,  the  Fed- 
eral Housing  Finance  Board.";  and 

(B)  by  striking  "institution  the  accounts 
of  which  are  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation"  and  in- 
serting "institution,  other  than  an  insured 
bank  (as  defined  in  section  656).  the  ac- 
counts of  which  are  insured  by  the  Federal 
Deposit  Insurance  Corporation". 

(3)  Bank  entries,  reports,  and  transac- 
tions.—Section  1005  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  inserting  "or  company"  after  "such 
bank"  each  place  such  term  appears  in  the 
1st  paragraph; 

(B)  by  striking  "bank  or  savings  and  loan" 
and  inserting  "depository  institution":  and 

(C)  by  adding  at  the  end  of  the  6th  undes- 
ignated paragraph  the  following  new  sen- 
tence: "For  purposes  of  this  section,  the 
term  "depository  institution  holding  compa- 
ny' has  the  meaning  given  such  term  in  sec- 
tion 3(w)(l)  of  the  Federal  Deposit  Insur- 
ance Act.". 

(4)  Federal  credit  institution  entries, 
reports,  and  transactions.— Section  1006  of 
title  18.  United  States  Code,  is  amended— 

(A)  by  striking  "Home  Owners'  Loan  Cor- 
poration."  and  inserting  "Office  of  Thrift 
Supervision,  any  Federal  home  loan  bank, 
the  Federal  Housing  Finance  Board,  the 
Resolution  Trust  Corporation.":  and 

(B)  by  striking  "institution  the^accounts 
of  which  are  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation"  and  in- 
serting "institution,  other  than  an  insured 
bank  (as  defined  in  section  656),  the  ac- 
counts of  which  are  insured  by  the  Federal 
Deposit  Insurance  Corporation". 

(5)  Loans  and  credit  applications  gener- 
ally;     RENEWALS      AND     DISCOUNTS.— SCCtion 

1014   of   title    18.   United   States   Code,    is 
amended— 

(A)  by  striking  "the  Federal  Home  Loan 
Bank  System."  and  inserting  ""the  Office  of 
Thrift  Supervision,  any  Federal  home  loan 
bank,  the  Federal  Housing  Finance  Board,": 
and 

(B)  by  inserting  a  comma  after  "Resolu- 
tion Trust  Corporation". 


(6)  Frauds  and  swindles.— Section  1341  of 
title  18,  United  SUtes  Code,  is  amended  by 
inserting  "",  credit,"  after  "money". 

(7)  Fraud  by  wire,  radio,  or  television.— 
Section  1343  of  title  18,  United  SUtes  Code, 
is  amended— 

(A)  by  inserting  ".  credit."  after  "money"; 

(B)  by  striking  "transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision conununication  in  interstate  or  for- 
eign commerce,  any  writings,  signs,  signals, 
pictures,  or  sounds"  and  Inserting  '"uses  or 
causes  to  be  used  any  facility  of  interstate 
or  foreign  commerce  ";  and 

(C)  by  inserting  "or  attempting  to  do  so" 
after  "for  the  purpose  of  executing  such 
scheme  or  artifice". 

(8)  Transportation  of  stolen  goods,  se- 
curities.    MONEYS,     fraudulent    STATE    TAX 

stamps,  or  articles  used  in  coukterfeit- 
ing.— The  2d  undesignated  paragraph  of  sec- 
tion 2314  of  title  18,  United  States  Code,  is 
amended  by  inserting  "or  foreign"  after 
•"interstate":  and 

(9)  Laundering  of  monetary  instru- 
ments.—Section  1956(c)(7)(D)  of  title  18, 
United  States  Code,  is  amended— 

(1)  by  inserting  'section  1014  (relating  to 
loans  and  credit  applications  generally:  re- 
newals and  discounts)."  before  ""section 
1201";  and 

(2)  by  inserting  "section  1343  (fraud  by 
use  of  facility  of  interstate  or  foreign  com- 
merce)." before  ■"section  1344". 

(10)  Indictments  and  information  dis- 
missed BEFORE  period  OF  LIMITATIONS.— Sec- 
tion 3289  of  title  18.  United  States  Code,  is 
amended  by  striking  "or.  In  the  event  of  an 
appeal,  within  60  days  of  the  date  the  dis- 
missal of  the  indictment  or  Information  be- 
comes final. "  and  inserting  "or.  in  the  event 
of  an  appeal,  within  60  days  of  the  date  the 
dismissals  of  the  Indictment  or  information 
becomes  final."  after  "within  six  calendar 
months  of  the  expiration  of  the  applicable 
statute  of  limitations. ". 

(b)  Technical  Correction.— Section 
1101(6)(B)  of  the  Right  to  Financial  Privacy 
Act  (12  U.S.C.  3401(6)(B))  is  amended  by 
striking  ""section  3(f)(1)"  and  inserting  "sec- 
tion 4(f)(1)". 

(c)  Clerical  Amendments.— 

(1)  The  heading  for  section  1343  of  title 
18,  United  States  Code,  Is  amended  to  read 
as  follows: 

"§  1343.  Fraud  by  use  of  facility  of  interstate  or 
foreign  commerce". 

(2)  The  table  of  sections  for  chapter  63  of 
title  18.  United  States  Code,  Is  amended  by 
striking  the  item  relating  to  section  1343 
and  Inserting  the  following: 

"1343.  Fraud  by  use  of  facility  of  Inter- 
state or  foreign  commerce.". 

SEC.  40.1.  WIRI'^TAP  AUTHORITY  FOR  BANK  FRAUD 
AND  REI^ATED  OFFENSES:  TECHNICAL 
AMENDMENTS  TO  WIRETAP  LAW. 

Section   2516  of  title   18.   United  States 
Code.  Is  amended— 
(1)  In  paragraph  (l)(c)— 

(A)  by  Inserting  "section  215  (relating  to 
bribery  of  bank  officials)."  before  "section 
224'; 

(B)  by  inserting  "section  1014  (relating  to 
loans  and  credit  applications  generally;  re- 
newals and  discounts),"  tjefore  "sections 
1503,"; 

(C)  by  striking  "section  1343  (fraud  by 
wire,  radio,  or  television),"  and  Inserting 
"section  1343  (fraud  by  use  of  facility  of 
interstate  or  foreign  commerce),  section 
1344  (relating  to  bank  fraud).":  and 
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(D)  by  striking  "the  section  in  chapter  65 
relating  to  destruction  of  an  energy  facili- 
ty,"; and 

(2)  in  paragraph  ( D— 

(A)  by  striking  the  1st  subparagraph 
which  is  designated  as  "(m)": 

(B)  by  striking  "and"  at  the  end  of  the  2d 
subparagraph  designated  as  "(m)"  (as  deter- 
mined before  the  sunendment  made  by  sub- 
paragraph (A)  of  this  paragraph): 

(C)  by  striking  the  period  at  the  end  of 
subparagraph  (n)  and  inserting  ";  and":  and 

(D)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(o)  any  conspiracy  to  commit  any  offense 
described  in  any  subparagraph  of  this  para- 
graph.": and 

(3)  in  paragraph  (l)(j).  by  striking  "any 
violation  of  section  1679(c)(2)  (relating  to 
destruction  of  a  natural  gas  pipeline)  or  sub- 
section (i)  or  (n)  of  section  1472  (relating  to 
aircraft  privacy)  of  title  49.  of  the  United 
States  Code"  and  inserting  "any  violation  of 
section  ll(c)(2>  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  or  subsection  (i>  or  (n)  of 
section  902  of  the  Federal  Aviation  Act  of 
19M". 

SEr.    106.    ICNHAMEMENT  OE   ABILITY   T(>  «IKOEK 
RESTITITKIN      IN      1  ERT.AIN      KR.*l  l> 

<ASES. 

Section  3663(a)  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following:  "For  the  purposes  of  this  section, 
the  term  'victim  of  such  offense"  shall  in- 
clude any  victim  of  an  offense  involving  a 
scheme  or  artifice  under  chapter  63  of  this 
title  (or  under  the  second  paragraph  of  sec- 
tion 2314  of  this  title),  or  of  a  conspiracy  to 
commit  such  an  offense,  irrespective  of 
whether  the  defendant  was  convicted  of  an 
offense  involving  that  victim  or  of  an  of- 
fense involving  the  property  of  the  victim 
for  which  restitution  is  to  be  ordered.". 


CHAIRMAN  ANNUNZIO  GIVES 
KUDOS  TO  MARK  SHIELDS 
COLUMN  ON  S&L  CRISIS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  national  col- 
umnist Mark  Shields  recently  wrote  about  the 
savings  and  loan  fiasco,  especially  the  demise 
of  Silverado  In  Denver  and  the  role  played  by 
Neil  Bush.  At  the  Banking  (Committee's  hear- 
ing into  the  failure  of  Silverado  Banking,  Sav- 
ings &  Loan  In  Colorado,  I  pointed  out  that 
much  of  the  loss  In  the  S&L  disaster  was  due 
to  the  actions  of  the  boards  of  directors  of  the 
failed  savir^gs  and  loans.  Too  often  the  direc- 
tors were  rubberstamps  of  management  or 
were  greedy  arxj  self-dealing. 

During  the  hearing,  we  heard  that  the  Presi- 
dent's son,  Neil,  as  a  director  of  Silverado, 
presented  or  voted  on  S 106  millkjn  in  loans  to 
two  borrowers  with  whom  he  had  business 
deals.  All  those  loans  are  now  in  default. 

Mr.   Shields  correctly  points  out  the  role 
played  by  Netl  Bush  in  the  downfall  of  Silver- 
ado,  especially   his   urxxthodox   relationship 
with  devetoper  Ken  Good.  I  enter  the  column 
into  the  Record. 
(Prom  the  Washington  Post.  June  6.  1990] 
The  Neil  Bush  Case:  Talk  About  Tefxon! 
(By  Mark  Shields) 

Aneurin  Bevan,  the  late  British  Labor 
Party  leader,  did  not  try  to  conceal  his  con- 


tempt for  what  he  judged  to  Yte  his  coun- 
try's unaggressive  press  corps.  Once,  when 
asked  about  proposed  measures  that  could 
raise  the  threat  of  press  censorship.  Bevan 
responded:  "You  don't  need  to  muzzle 
sheep." 

That  same  putdown  could  today  be  used 
to  characterize  the  outrageously  submissive 
deference  shown  by  both  opposition  Demo- 
crats and  most  of  the  Washington  press 
corps  toward  the  First  Family  of  President 
George  Bush.  Politically.  Bush  has  t)een 
granted  a  nonstick  coating  that  makes 
Ronald  Reagan's  vaunted  Teflon  look  like 
Velcro  by  comparison. 

Here  are  the  facts.  Neil  Bush.  34.  Presi- 
dent and  Mrs.  Bush's  third  son.  is  under  in- 
vestigation for  possible  conflicts  of  interest 
as  a  director  of  the  Silverado  Savings  and 
Loan  of  Denver,  which  one  year  after  its 
own  auditors  found  it  insolvent  and  just 
weeks  after  the  1988  presidential  election, 
was  closed  by  federal  authorities,  at  a  pro- 
jected cost  to  American  taxpayers  of  $1  bil- 
lion. 

No  one  is  blaming  the  younger  Mr.  Bush 
for  the  collapse  of  Silverado.  But  Neil  Bush 
is  l>eing  asked  to  explain  a  couple  of  truly 
unusual  relationships  he  had  with  two  Colo- 
rado businessmen,  both  of  whom  first  in- 
vested in  Neil  Bush's  own  company  and 
then  later  defaulted  on  millions  of  dollars  of 
loans  from  Silverado. 

Take  Neil  Bush's  unorthodox  relationship 
with  developer  Ken  Good.  In  1984  Good 
made  a  loan  of  $100,000  to  Neil  Bush  to 
invest  in  a  high-risk  venture.  The  terms 
were  that  Neil  Bush  did  not  have  to  repay 
the  $100,000  to  Ken  Good  unless  the  invest- 
ment was  successful.  That's  right,  this  may 
have  l)een  the  first  completed  loan  in  finan- 
cial history  in  which  the  creditor  defaulted. 

In  testimony  t>efore  the  House  Banking 
Committee.  Neil  Bush  was  recently  asked 
about  this  special  relationship  with  Good. 
In  a  masterpiece  of  understatement,  the 
president's  son  responded,  "I  know  it  sounds 
a  little  fishy,  but  I've  heard  this  happen 
before." 

Not  in  my  neighborhood  you  haven't  Mr. 
Bush.  There,  such  transfers  are  usually 
made  in  cash  inside  an  unmarked  No.  10 
business  envelope.  In  fact,  the  fishy-sound- 
ing Good-Bush  transaction  may  qualify  as  a 
ogratuity,  as  gravy,  as  grease,  or  worse.  But  it 
was  not  by  anyt)ody's  definition  a  loan. 

Even  though  he  was  required  to  disclose 
his  relationship  with  Good  and  failed  to  do 
so,  Neil  Bush  said  he  abstained  from  voting, 
as  a  director,  on  loans  Good  sought  from 
Silverado.  But  the  House  committee  re- 
leased a  letter  written  by  Neil  Bush,  as  di- 
rector, to  the  Silverado  chairman  requestiiig 
a  $900,000  line  of  credit  for  Ken  Good,  who 
had  earlier  bought  a  25  percent  interest  in 
Neil  Bush's  own  oil  and  gas  exploration 
company  for  $10,000.  That  $10,000  made 
Good  a  lot  bigger  investor  in  Neil  Bush's 
company  than  Neil  Bush  himself,  who  put 
up  just  $100. 

But  Good  was  a  small  fish  compared  to 
Denver  real  estate  developer  William  Wal- 
ters who  had  purchased  for  $150,000  a  6.25 
percent  share  of  Neil  Bush's  company.  You 
figure  it  out. 

As  a  director  of  Silverado.  Neil  Bush  did 
not  disclose  his  relationship  with  Walters. 
Nor  did  Neil  Bush  abstain  from  voting  to 
approve  $106  million  of  loans  to  Walters,  all 
of  which  went  into  default. 

Nor  was  Bill  Walters  just  a  borrower, 
either.  Walters  was  a  lender,  too.  through 
the  Cherry  Creek  National  Bank,  which 
Walters  controlled.  Among  those  to  whom 


Bill  Walter's  bank  made  loans  was  Neil 
Bush,  who  was  able  to  borrow  $1.75  million 
from  Cherry  Creek  National. 

About  that  $106  million  in  defaulted 
loans:  the  bill  for  all  that  and  the  rest  of 
Silverado's  billion-dollar  tab  will  be  picked 
up  by  the  working  men  and  women  of  Amer- 
ica who  pay  their  bills,  raise  their  families 
and  pay  their  taxes— and  who  not  surpris- 
ingly never  had  anyone  say:  Here's  a  hun- 
dred grand.  Pay  me  back  only  if  your  ship 
comes  in:  otherwise  forget  it. 

What  truly  is  surprising  is  the  failure  of 
the  political  press  and  the  political  opposi- 
tion to  confront  the  Bush  involvement  in 
the  savings  and  loan  scandal.  Would  George 
Bush  be  given  the  same  Teflon  treatment  if 
his  name  were  Carter  or  Nixon  or  Cuomo  or 
Reagan? 

Does  anyone  remember  the  public  pum- 
meling  Billy  Carter  took  for  openly  accept- 
ing $5,000  to  appear  at  a  stock  car  race? 
Howard  Hughes'  loan  to  Richard  Nixon's 
brother.  Donald,  became  a  permanent  cam- 
paign issue.  Yet  no  presidential  relative 
before  has  been  personally  involved  in  a 
failed  enterprise  that  left  American  families 
as  co-signers  liable  for  a  billion-dollar  de- 
fault. 

Maybe  it's  Andover  or  Yale,  or  Greenwich 
or  Kennebunkport  that  exempts  the  Bushes 
from  ordinary  criticism.  Maybe  it's  just  the 
moral  superiority  of  the  Mayflower  Com- 
pact descendants  as  heard  in  the  words  of 
Massachusetts  Republican  William  Welf. 
who.  when  asked  where  his  1990  gubernato- 
rial campaign  got  the  money  for  a  large  TV 
buy.  told  The  Boston  Glol)e:  "We  don't  get 
money.  We  have  money." 


COMMENTS  ON  NELSON 
MANDELA 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Burton] 
is  recognized  for  5  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  we  have  just  had  a  brief 
debate  on  the  issue  of  Mr.  Mandela 
and  his  speech.  The  one  thing  I  ne- 
glected to  put  into  the  Record  during 
my  brief  talk  was  a  couple  of  the  com- 
ments that  Mr.  Mandela  made  that  I 
think  need  to  be  inserted  into  the 
Congressional  Record. 

He  had  this  to  say  about  a  number 
of  people.  Mr.  Fidel  Castro  of  Cuba: 

Cuba  is  a  small  country,  but  it  is  richer 
than  many  others  in  the  defense  of  human 
rights  in  the  world. 

I  mentioned  at  the  conclusion  of  my 
remarks  that  Mr.  Castro  was  recently 
condemned  by  the  U.N.  Human  Rights 
Commission,  and  hopefully  Mr.  Man- 
dela will  have  a  chance  to  set  the 
record  straight  in  his  admiration  for 
Mr.  Castro,  because  Mr.  Castro  is  one 
of  the  leading  violators  of  human 
rights  in  the  world. 
He  said  about  Mr.  Yasser  Arafat: 
Mr.  Arafat  is  fighting  against  a  unique 
form  of  colonialism,  and  we  wish  him  suc- 
cess in  his  struggle. 

Now,  this  is  one  of  the  leading  en- 
emies of  freedom  and  supporters  of 
terrorism  in  the  world. 

He  went  on  to  say: 
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The  ANC  position  on  Israel  is  this:  We 
recognize  Zionism  for  what  it  is.  a  racist 
doctrine.  Zionisma  and  apartheid  are  but 
two  sides  of  the  same  coin. 

I  would  just  like  to  say  that  those 
who  support  Isarel,  and  most  Members 
of  this  body  do,  ought  to  take  a  good 
look  at  some  of  the  comments  made  by 
Mr.  Mandela,  because  they  are  incon- 
sistent with  the  feelings  of  the  people 
of  this  country  and  the  feelings  of 
Members  of  this  Congress.  I  think  it  is 
extremely  important  that  we  send  a 
strong  signal  that  not  only  do  we  want 
apartheid  ended  and  we  want  freedom 
and  democracy  and  a  multiracial  socie- 
ty in  South  Africa,  but  I  think  we  need 
to  send  a  signal  as  well  that  we  do  not 
want  some  radical  terrorist  organiza- 
tions to  take  control,  like  the  ANC  has 
been  in  the  past,  ones  that  support 
communism,  socialism,  and  would  en- 
danger not  only  the  people  of  south- 
ern Africa  and  the  economy  down 
there,  but  also  would  endanger  the 
United  States  as  well. 

As  I  mentioned  in  my  brief  remarks, 
and  I  think  this  bears  repeating,  min- 
erals that  we  need  to  have  to  survive 
as  a  nation,  both  militarily  and  eco- 
nomically, come  from  two  basic 
sources,  the  southern  tier  of  Africa 
and  the  Soviet  Union.  If  that  area  of 
the  world,  the  .southern  tier  of  Africa, 
were  to  fall  into  the  wrong  hands,  an 
anti-American  Communist  regime,  it 
would  bode  ill  for  the  future  of  this 
country  from  a  military  standpoint 
and  as  far  as  our  economy  and  eco- 
nomic growth  is  concerned. 


REMARKS  ON  NELSON  MANDELA 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Dan- 
nemeyer]  is  recognized  for  5  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
name  one  distinction  among  the  fol- 
lowing: Mu'ammar  Qadhafi.  Yasser 
Arafat.  Fidel  Castro,  four  gunmen  who 
shot  five  Members  of  Congre.ss  in  1954 
in  the  House  Chambers,  and  Nelson 
Mandela.  Only  one  has  been  invited  to 
speak  before  a  joint  meeting  of  Con- 
gress. 

In  our  zeal  to  genuflect  before  this 
media  personality,  we  have  allowed 
hero  worship  to  replace  reality:  we 
have  placed  expediency  before 
common  sense.  I'm  sorry,  my  friends, 
but  as  with  other  travesties,  silence  is 
condoning  what  we  say  we  oppose. 

Americans  have  long  grown  accus- 
tomed to  rewarding  our  enemies  while 
abandoning  our  allies.  Forget  the  Lith- 
uanians: they're  numerically  inferior 
to  the  Soviets.  Forget  the  Afghan  and 
Angolan  rebels:  they  constitute  incon- 
veniences to  the  powers-that-be. 
Forget  the  Chinese  freedom  fighters: 
it  is  more  important  to  trade  with  the 
murderers  in  Peking.  Forget  the  patri- 
ots who  fought  tyranny  and  totalitari- 
anism in  Nicaragua:  they've  become  a 
nuisance.  And  now  this  outrage. 


In  our  Nation's  history,  only  three 
non-heads  of  state  have  addressed 
Congress:  The  Marquis  de  Lafeyette 
was  a  Frenchman  who  became  an 
American  patriot  and  fought  alongside 
George  Washington  in  our  struggle  for 
independence.  Winston  Churchill, 
when  he  was  no  longer  British  Prime 
Minister,  had  been  a  renowned  war- 
time ally.  Both  were  statesmen  of  con- 
siderable stature.  Lech  Walesa  has 
spearheaded  the  fight  to  free  Poland 
from  Soviet  domination  and  has  wit- 
nessed the  fruits  of  his  labor.  So  who 
is  Nelson  Mandela? 

Born  in  1918,  Nelson  Mandela  at- 
tended schools  in  South  Africa  and 
became  a  lawyer  in  the  firm  of  Man- 
dela and  Tambo.  He  became  a  found- 
ing member  of  the  African  National 
Congress  Youth  League  [ANCYL]  in 
1944.  along  with  Oliver  Tambo  and 
Walter  Sisulu.  The  ANCYL  was  a 
more  radical  activist  offshoot  of  the 
old  ANC.  which  was  itself  renamed 
from  the  South  African  Native  Nation- 
al Congress  [SANNC].  The  SANNC 
had  been  founded  in  1912  and  was 
committed  to  Christian,  reformist,  and 
gradualist  principles. 

Mandela  and  company  threw  their 
lot  in  with  Communist  activists,  which 
solidified  their  control  over  the  ANC 
by  1959.  The  military  wing  of  the 
AilC— Umkhonto  we  Sizwe  [Spear  of 
the  Nation]— ostensibly  formed  under 
Mandela,  was  actually  created  by  the 
South  African  Communist  Party 
[SACP].  He  was  arrested  for  sabotage 
and  treason  in  1962. 

What  is  the  difference  between 
Nelson  Mandela  and  Ethel  and  Julius 
Rosenberg?  Mandela  pleaded  guilty. 
His  undenied  complicity  in  sabotage 
and  advocacy  of  violence  was  the 
reason  even  Amnesty  International 
did  not  list  him  as  a  prisoner  of  con- 
science—a political  prisoner.  The  case 
against  him  included  documents  in  his 
own  handwriting.  In  one  he  wrote: 

We  communist  party  members  are  the 
most  advanced  revolutionaries  in  modern 
history. 

In  another,  he  stated: 

The  people  of  South  Africa,  led  by  the 
South  African  communist  party,  will  de- 
stroy capitalist  society  and  build  in  its  place 
socialism. 

The  Chicago  Tribune,  in  an  August 
6,  1964,  editorial,  concluded  that— 

Evidence  brought  out  of  the  trial  seems 
indisputable  that  the  accused  (Mandela  and 
others)  were  taking  part  in  a  conspiracy 
plotted  by  the  South  African  Communist 
Party  with  the  full  knowledge  and  support 
of  Moscow. 

Well,  wasn't  the  ANC  merely  com- 
mitted to  the  overthrow  of  apartheid? 
And  hasn't  communism  mellowed  in 
the  past  couple  of  years? 

The  ANC  was  founded— as  the 
SANNC— in  1912  and  renamed  in  1923. 
Radicals  formed  the  ANCYL  in  1944 
with  Mandela  as  a  principal  founder. 
Communists    rose    to    prominence    in 


1947.  Apartheid  was  not  initiated  until 

1948.  And  the  particular  brand  of  com- 
munism which  Mandela  and  company 
subscribed  to  was  the  preglasnost 
Stalin-Krushchev-Breshnev  version 
which  enslaved  half  the  world  and  was 
responsible  for  the  deaths  of  probably 
100  million  persons. 

Even  now  he  plajfs  footsie  with  some 
of  the  most  notorious  terrorists  loose 
in  the  world:  Qadhafi.  Arafat,  Castro. 
The  ANC  has  supported  the  Iranian 
revolutionaries  who  held  52  Americans 
hostage  for  over  1  year.  The  ANC  has 
supported  the  Marxist  regime  in  Af- 
ghanistan. It  has  supported  the  Sandi- 
nistas in  Nicaragua  and  the  Cuban- 
backed  Communists  in  Angola.  Every- 
where we  turn,  we  see  ANC  support 
for  every  virulently  anti-American 
outfit  there  is,  spewing  forth  hatred 
and  terrorism  over  the  globe 

And  this  is  the  ANC  whose  spiritual 
leader  we  reward  by  allowing  him  to 
speak  in  this  citadel  of  liberty.  And  he 
by  and  large  receives  a  hero's  welcome 
wherever  he  goes.  Are  that  many 
people  blind  to  reality?  Or  do  they 
simply  not  care?  Or  are  they  just 
afraid  to  speak  up? 

At  a  time  when  millions  of  people  in 
Eastern  Europe  are  at  long  last  throw- 
ing off  the  yoke  of  totalitarianism  and 
rushing  headlong  into  freedom:  at  a 
time  when— against  all  odds  and  pre- 
dictions—the people  of  Nicaragua, 
given  but  one  final  chance,  ousted  the 
Marxist  regime  of  Daniel  Ortega:  at  a 
time  when  thousands  of  young  Chi- 
nese patriots  are  willing  to  perish 
rather  than  submit  to  continued  Com- 
munist enslavement  and  tyranny,  and 
at  a  time  when  even  the  very  walls  of 
the  Soviet  empire  appear  to  be  crum- 
bling about  the  feet  of  a  restive  and 
weary  populace,  why  are  we  celebrat- 
ing the  unrepentant,  unreconstructed 
rantings  of  a  Marxist  terrorist? 

After  his  release  from  prison,  Man- 
dela saluted  the  South  African  Com- 
munist Party,  its  general  secretary  Joe 
Slovo,  and  the  alliance  between  the 
SACP  and  the  ANC. 

Will  we  ever  learn?  Millions  of  un- 
suspecting Americans,  and  countless 
other  millions  worldwide,  are  under 
the  illusion  that  Nelson  Mandela  is  a 
great  liberator,  an  inspiration,  a  world 
leader.  Some  in  the  Chamber  have 
gone  so  far  as  to  nominate  him  for  the 
Nobel  Peace  Prize. 

Millions  also  cheered  in  1959  when 
young  firebrand  named  Fidel  Castro 
overthrew  Cuban  dictator  Fulgencio 
Batista.  Similarly,  millions  applauded 
when  that  nasty  tyrant  Anastasio 
Somoza  was  deposed  by  rebels  under 
Daniel  Ortega.  Old-timers  and  those 
who  know  their  history  might  even 
recall  how  enlightened  it  was  to  sup- 
port the  Russian  revolutionaries  over 
the  decadent  czarist  regime.  We  have 
lived  to  regret  those  premature  cheers. 
And  here  we  are  cheering  again. 
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There  are  several  attachments  perti- 
nent to  Nelson  Mandela  and  the  ANC 
which  attest  to  their  behavior,  atti- 
tudes, and  policies,  which  I  ask  be  in- 
serted in  the  Record  at  this  point. 

Patriotism  can  mean  different 
things  to  different  people.  Webster's 
New  Collegiaie  Dictionary  defines  it  as 
"love  for  or  devotion  to  one's  coun- 
try." That's  as  good  a  definition  as 
any.  I  suppr^r  But  each  of  us,  I  am 
sure,  has  hii  >  •.  i  particular  definition. 
But  I  submit  hi.  premise  to  you:  This 
nation  has  a  "tuque  position  in  the 
history  of  mankin'.  Aside  from  native 
Americans,  who  were  numerically  sub- 
merged in  the  vastness  of  the  country, 
for  many  of  us,  our  ancestors  came  to 
these  shores  seeking  refuge,  escaping 
despotism  and  tyranny,  and  yearning 
for  freedom.  We  can  here  because  this 
land  constituted  the  one.  the  only,  and 
the  last  hope  for  liberty  and  justice. 
Our  Constitution,  conceived  by  pre- 
scient individuals,  is  elegant  in  its  sim- 
plicity. It  is  this  concept  of  the  United 
States  which  has  inspired  the  world. 
Other  nations  admire  our  rights  and 
freedoms,  though  they  may  not  like  to 
admit  it.  As  in  high  fashion,  they  may 
criticize  the  style,  but  they  respect  the 
richness  of  the  cloth. 

These  days,  however,  the  world 
seems  turned  on  its  head.  We  care 
more  for  the  rights  of  criminals  than 
those  of  victims.  Rule  by  the  majority 
while  protecting  the  rights  of  the  mi- 
nority has  been  distorted  to  promotion 
of  the  minority  at  the  expense  of  the 
majority.  And  the  doctrine  of  free 
speech  has  been  extended  to  obscene 
art,  flag  burners,  and  those  would  sub- 
vert the  Constitution  while  it  is  denied 
to  taxpayes,  defenders  of  liberty,  and 
practitioners  of  the  Judeo-Christian 
faith. 

We  are  told  that  so-called  rights- 
even  of  those  who  seek  to  undermine 
our  Government,  our  society,  and  our 
moral  principles— must  be  protected  at 
all  costs,  even  at  the  expense  of  losing 
our  system  of  government,  the  fabric 
of  society,  and  some  semblance  of 
moral  principles.  We  live  in  the  age  of 
moral  relativism  and  class  action  suits. 
Forget  the  right  to  the  pursuit  of  hap- 
piness: you're  now  entitled  to  happi- 
ness. And  if  you  can't  find  it.  take  it 
from  somebody  else. 

This  is  the  attitude  which  makes 
possible  the  moral  relativism  of  turn- 
ing our  backs  on  those  who,  like  the 
patriots  of  1776.  fight  for  the  same 
basic  principles  upon  which  this 
Nation  was  founded,  and  instead  re- 
warding those  who.  given  the  chance, 
would  destroy  us  and  make  off  with 
the  spoils. 

Honoring  Nelson  Mandela  is  unac- 
ceptable. It  is  outrageous.  It  is  a  tragic 
commentary  on  how  far  we've  gone 
down  the  road  to  dissolution.  And  it  is 
an  insult  to  those  who  have  given 
their  lives  for  this  Nation  and  for  the 
flag  which,  though  tired  and  battered. 


still  flies  proudly  and  honestly  and 
courageously  in  the  hearts  of  its  citi- 
zens. 


D  1910 

DEMOCRATIC  AGENDA  FOR  THE 
1990'S 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  McCur- 
dy]  is  recognized  for  60  minutes. 

Mr.  McCURDY.  Mr.  Speaker,  today 
another  hero  in  the  worldwide  strug- 
gle for  liberty  has  come  before  us  in 
Congress.  We  rejoice  that  Nelson  Man- 
dela chose  this  platform  now  that  he 
is  free  at  last. 

Nelson  Mandela,  Vaclav  Havel,  Lech 
Walesa,  and  other  leaders  seeking  to 
throw  off  oppression  in  their  countries 
come  to  Congress  for  a  reason.  It's  not 
just  a  matter  of  protocol  or  publicity. 
They  come  here  because  in  their  coun- 
tries, the  U.S.  Congress  means  some- 
thing. Just  as  Nelson  Mandela  is  a 
symbol  of  the  fight  against  apartheid 
and  oppression,  the  U.S.  Congress  still 
stands  as  a  symbol  of  the  democratic 
freedoms  to  which  all  nations  aspire. 

Their  visits  should  remind  America's 
leaders  of  our  awesome  responsibility 
to  show  the  world  what  democracy 
stands  for.  America  cannot  afford  to 
let  down  millions  of  people  around  the 
world  at  the  very  moment  they  are 
turning  to  embrace  our  values.  And 
yet,  I  fear  that  from  the  Halls  of  Con- 
gress to  the  Oval  Office,  we  are  letting 
the  world  down. 

We  let  the  world  down  when  we 
spend  days  debating  whether  to  re- 
write our  constitution  to  keep  a  few  lu- 
natics from  burning  the  American 
flag— all  because  some  Republicans  in 
this  body  saw  some  partisan  political 
advantage  in  questioning  our  patriot- 
Ism. 

We  let  the  world  down  when  we  fail 
to  provide  the  economic  leadership 
that  has  always  been  America's  role  as 
the  world's  greatest  economic  power. 

And  we  let  the  world  down  when  we 
duck  hard  choices  on  the  budget  that 
are  essential  to  future  economic 
growth  not  only  here,  but  around  the 
globe. 

Later  this  week,  most  of  us  will 
return  to  our  districts  for  the  Fourth 
of  July  recess.  I'm  not  worried  about 
explaining  to  the  people  in  my  district 
why  I  voted  to  preserve  the  Bill  of 
Rights.  I  am  more  concerned  about 
trying  to  explain  why  Washington  is 
not  tackling  the  serious  issues. 

Why  haven't  we  been  able  to  reverse 
the  growing  Federal  debt?  Why  can't 
we  answer  the  critical  health  care 
needs  of  this  country?  How  do  we 
ensure  international  competitiveness 
in  a  global  economy?  Why  is  the 
American  standard  of  living  on  the  de- 
cline? If  education  truly  is  a  high  pri- 
ority, where  are  our  reforms? 


These  are  the  questions  on  the  lips 
of  my  Oklahoma  constituents.  These 
questions  and  one  more.  They  are  also 
asking.  "What  are  you  people  doing 
out  there  in  Washington?"  The  gener- 
al public  is  not  apathetic.  They  are 
wondrous.  They  can't  figure  out  what 
we  are  doing  because  Washington  is 
afraid  to  tell  them. 

Americans  don't  distrust  Washing- 
ton because  they  have  lost  faith  in 
their  leaders.  They  distrust  Washing- 
ton because  they  sense  that  their  lead- 
ers have  lost  faith  in  them. 

Mr.  Speaker.  I  am  sure  that  the 
great  majority  of  us  did  not  come  to 
Congress  to  hide  from  the  American 
people.  In  recent  weeks,  a  few  of  us 
have  met  informally  to  talk  about 
what  we  sense  has  gone  wrong  in 
Washington,  and  what  we  can  do  to 
right  it. 

For  the  past  several  years,  a  few 
vocal  members  of  the  other  party,  led 
by  the  minority  whip,  have  been 
coming  to  this  floor  to  offer  a  distort- 
ed view  of  America  and  of  our  party. 
We've  had  enough.  Today,  we're  going 
to  set  the  record  straight. 

Let  me  tell  you  about  this  band  of 
Republican  opportunists  who  would 
rather  follow  Mr.  Gingrich  of  Georgia 
than  pursue  the  truth.  They  have 
called  themselves  the  Conservative 
Opportunity  Society,  but  they  don't 
talk  about  the  opportunities  that  are 
lost  to  Americans  every  day  because  of 
the  borrow-and-spend  budget  policies 
of  their  conservative  government, 
which  ran  a  $42.5  billion  deficit  in  the 
month  of  May  alone. 

America  is  not  saving,  investing,  or 
producing.  Instead,  we  spend,  borrow, 
and  consume. 

The  right  talks  about  family  values, 
but  they  don't  talk  about  their  party's 
HUD  scsuidals,  which  we  uncovered 
and  which  have  robbed  millions  of 
American  families  of  the  most  basic 
element  of  the  American  dream,  the 
chance  to  own  a  home. 

They  talk  about  the  work  ethic,  but 
they  don't  talk  about  the  regressive 
tax  on  work  they've  used  to  cover  up 
their  enormous  deficits.  They  say 
Democrats  will  raise  your  taxes,  when 
in  fact  Republicans  have  already 
raised  your  Social  Security  payroll  tax 
seven  times  in  the  last  10  years. 

They  talk  about  law  and  order,  but 
they  don't  talk  about  the  nationwide 
explosion  of  drugs  and  violent  crime 
that  happened  entirely  on  their 
watch— and  they  don't  do  anything  to 
prosecute  the  corrupt  savings  and  loan 
executives  who  stole  money  from 
hard-working  family  depositors. 

They  talk  about  protecting  the  sym- 
bols of  freedom,  but  they  don't  talk 
about  protecting  the  freedoms  for 
which  those  symbols  stand— freedom 
of  speech,  freedom  of  choice,  freedom 
from  a  government  that  tells  you  what 
you  can  and  cannot  say  or  do. 
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They  talk  about  patriotism,  but  they 
don't  talk  about  what  patriotism 
really  means— that  every  citizen 
should  love  this  country  enough  to 
give  something  back. 

Their  distortions  and  their  tactics 
disturb  us.  And  what  distrubs  us  most 
about  the  Republican  opportunists  is 
that  they've  lied  to  the  American 
people  about  what  we  Democrats 
stand  for. 

Well,  we've  got  news  for  the  minori- 
ty whip  and  his  minions.  Their  free 
ride  is  over.  We're  not  going  to  let 
them  define  us  anymore. 

Trom  now  on,  we're  going  to  be  the 
ones  who  tell  the  country  what  Demo- 
crats stand  for.  A  handful  of  us  have 
started  a  group  called  the  Mainstream 
Forum  that  is  going  to  tell  ordinary 
people  on  Main  Street  what  their  Re- 
publican government  has  done  to  their 
country. 

Over  the  coming  weeks  and  months, 
we  will  be  standing  up  here  on  the 
House  floor  to  speak  openly  with  the 
American  people.  We're  going  to  talk 
about  things  that  matter.  And  we're 
going  to  tell  the  truth  about  Washing- 
ton, even  when  it  hurts. 

The  men  and  women  who  will  lead 
this  Mainstream  Forum  are  Demo- 
crats. But  this  movement  is  not  about 
ideology  or  party  labels.  It's  about 
values— what  we  love  about  America 
and  what  we  hope  to  change. 

We  are  united  in  our  frustration 
with  the  system,  and  in  our  desire  to 
talk  about  things  that  matter.  And  we 
share  a  set  of  values  that  have  been 
overlooked  here  for  too  long. 

Many  of  us  helped  write  the  Demo- 
cratic Leadership  Council's  New  Orle- 
ans Declaration,  which  sets  forth 
these  values.  I  ask  unanimous  consent 
that  the  text  of  the  New  Orleans  Dec- 
laration be  entered  in  the  Record  at 
the  conclusion  of  my  remarks. 

Our  beliefs  are  clear  and  simple: 

We  believe,  as  Andrew  Jackson  did, 
in  equal  and  expanding  opportunity 
for  all,  and  special  privileges  for  none. 

We  believe  that  Government  must 
set  clear,  honest  budget  priorities  and 
stick  to  them— and  that  the  President 
and  Congress  should  work  together  to 
pay  the  Government's  debts,  not  con- 
spire to  postpone  them. 

We  believe  America's  tax  system  has 
become  an  unfair  burden  for  average 
working  families.  We  will  not  support 
a  tax  increase  that  doesn't  make  the 
overall  tax  burden  fairer. 

We  believe  Government  should  re- 
spect individual  liberty  and  stay  out  of 
our  private  lives  and  personal  deci- 
sions. 

We  believe  that  selfishness  under- 
mines society,  and  that  citizenship 
means  asking  people  to  give  something 
back  to  their  communities  and  their 
country. 

We  believe  in  preventing  crime  and 
punishing  criminals,  not  excusing 
their  behavior. 


We  believe  in  expanding  America's 
role  in  the  world,  not  shrinking  from 
it,  and  we  believe  the  Nation  should  do 
everything  it  can  to  spread  American 
products  and  American  values  to  all 
parts  of  the  globe. 

Above  all,  we  believe  in  the  basic 
moral  and  cultural  values  that  most 
Americans  share,  from  the  rights,  re- 
sponsibilities, and  empowerment  of 
the  individual  to  the  importance  of 
faith  and  family. 

Like  most  Americans,  we  have  come 
to  realize  that  no  one  else  is  going  to 
solve  America's  problems  for  us.  The 
Washington  establishment  can't.  Big 
business  won't.  And  the  powerful  in- 
terests don't  want  to.  It's  time  to  let 
the  people  try. 

The  Republicans  who  run  this  coun- 
try don't  share  those  values.  For  a 
decade,  they've  been  dividing  the 
Nation,  rich  against  poor,  and  they've 
been  making  life  harder  for  average 
working  people.  We're  not  going  to  let 
them  get  away  with  it  anymore. 

Anyone  who  shares  our  views  is  wel- 
come to  join  our  Mainstream  Forum. 
The  leadership  has  pledged  to  support 
us,  and  stand  by  our  right  to  speak  the 
truth.  With  so  many  interests  looking 
out  for  themselves,  someone  needs  to 
look  out  for  the  country. 

Mr.  Speaker,  1990  has  been  a  year  of 
democratic  revolution  and  triumph. 
Today,  we  pledge— for  the  sake  of  the 
American  people,  this  body,  and  our 
great  Nation— to  bring  democracy  back 
home,  where  it  began. 

Mr.  Speaker,  I  include  for  the 
Record  the  text  of  the  New  Orleans 
Declaration,  as  follows: 

The  New  Orleans  Declaration— A 

Democratic  Agenda  for  the  1990s 

preamble 

America  is  at  a  turning  point,  and  so  is  the 
Democratic  Party. 

Around  the  world,  democracy  has  tri- 
umphed, thanks  in  no  small  part  to  the 
faith,  resolve  and  sacrifices  of  the  American 
people. 

Yet  as  we  celebrate  and  work  to  consoli- 
date freedom's  gains.  Americans  face  a  new 
challenge:  to  rebuild  the  foundations  of  our 
own  economic  security.  America's  economic 
power  and  international  leadership  are  slip- 
ping at  the  very  moment  nations  are  rush- 
ing to  embrace  our  values. 

This  is  no  time  for  caution  and  compla- 
cency from  our  leaders.  The  measure  of  a 
president  is  not  his  standing  in  the  polls, 
but  America's  standing  in  the  world. 

We  want  more  for  America.  In  the  past,  at 
moments  of  national  crisis  or  uncertainty. 
Democrats  have  stepped  forward  to  provide 
bold  ideas  and  imaginative  leaders.  The  time 
has  come  for  a  new  generation  of  Democrats 
to  lead  this  country  forward. 

Here  as  elsewhere,  the  old  isms  have  run 
their  course,  and  old  politics  must  give  way 
to  new  realities.  The  political  ideas  and  pas- 
sions of  the  1930s  and  1960s  cannot  guide  us 
in  the  1990s.  Together  we  pledge  to  over- 
come the  forces  of  inertia  and  orthodoxy  in 
both  parties  that  keep  America  from 
moving  forward. 

Today,  we  declare  our  intent  to  transcend 
our  differences,  set  forth  our  principles,  and 


forge  a  broad  national  agenda  to  restore 
America's  economic  strength,  expand  oppor- 
tunity for  every  citizen,  and  promote  free- 
dom and  democracy  in  the  world. 

With  this  Declaration,  we  take  our  case 
for  change  to  the  people. 

where  we  stand 

We  don't  need  polls  to  tell  us  who  we  are. 
We  know  where  we  stand,  and  we  reaffirm 
the  enduring  principles  that  guide  us. 

In  keeping  with  out  party's  grand  tradi- 
tion, we  share  Jefferson's  belief  in  individ- 
ual liberty  and  responsibility.  We  endorse 
Jackson's  credo  of  equal  opportunity  for  all, 
and  special  privileges  for  none.  We  embrace 
Roosevelt's  thirst  for  innovation,  and  Tru- 
man's faith  in  the  uncommon  sense  of 
common  men  and  women.  We  carry  on  Ken- 
nedy's summons  to  civic  duty  and  public 
service.  Johnson's  passion  for  social  justice, 
and  Carter's  commitment  to  human  rights. 

We  believe  the  promise  of  America  is 
equal  opportunity,  not  equal  outcomes. 

We  believe  the  Democratic  Party's  funda- 
mental mission  is  to  expand  opportunity, 
not  government. 

We  believe  in  the  politics  of  inclusion.  Our 
party  has  historically  been  the  means  by 
which  aspiring  Americans  from  every  back- 
ground have  achieved  equal  rights  and  full 
citizenship. 

We  believe  that  America  must  remain  en- 
ergetically engaged  in  the  worldwide  strug- 
gle for  individual  liberty,  human  rights,  and 
prosperity,  not  retreat  from  the  world. 

We  believe  that  the  U.S.  must  maintain  a 
strong  and  capable  defense,  which  reflects 
dramatic  changes  in  the  world,  but  which 
recognizes  that  the  collapse  of  communism 
does  not  mean  the  end  of  danger. 

We  believe  that  economic  growth  is  the 
prerequisite  to  expanding  opportunity  for 
everyone.  The  free  market,  regulated  in  the 
public  interest,  is  the  best  engine  of  general 
prosperity. 

We  believe  the  right  way  to  rebuild  Ameri- 
ca's economic  security  is  to  invest  in  the 
skills  and  ingenuity  of  our  people,  and  to 
expand  trade,  not  restrict  it. 

We  believe  that  all  claims  on  government 
are  not  equal.  Our  leaders  must  reject  de- 
mands that  arc  less  worthy,  and  hold  to 
clear  governing  priorities. 

We  believe  a  progressive  tax  system  is  the 
only  fair  way  to  pay  for  government. 

We  believe  in  preventing  crime  and  pun- 
ishing criminals,  not  explaining  away  their 
behavior. 

We  believe  the  purpose  of  social  welfare  is 
to  bring  the  poor  into  the  nation's  economic 
mainstream,  not  maintain  them  in  depend- 
ence. 

We  believe  in  the  protection  of  civil  rights 
and  the  broad  movement  of  minorities  into 
America's  economic  and  cultural  main- 
stream, not  racial,  gender,  or  ethnic  separat- 
ism. We  will  not  tolerate  another  decade  in 
which  the  only  civil  rights  movement  is 
backward. 

We  believe  government  should  respect  in- 
dividual liberty  and  stay  out  of  our  private 
lives  and  personal  decisions. 

We  believe  in  the  moral  and  cultural 
values  that  most  Americans  share:  liberty  of 
conscience,  individual  responsibility,  toler- 
ance of  difference,  the  imperative  of  work, 
the  need  for  faith,  and  the  importance  of 
family. 

Finally,  we  believe  that  American  citizen- 
ship entails  responsibilities  as  well  as  rights, 
and  we  mean  to  ask  our  citizens  to  give 
something  back  to  their  communities  and 
their  country. 
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Goals  for  America— Democratic  Ideas  for 
THE  1990s 

As  we  enter  the  1990s,  we  believe  Demo- 
crats must  be  the  architects  of  national  pur- 
pose, not  just  the  mechanics  of  government 
policy. 

With  this  Declaration,  we  offer  a  set  of 
ideas  for  moving  America  forward.  These 
proposals  do  not  attempt  to  address  every 
national  need  or  solve  every  national  prob- 
lem. But  together,  they  would  strengthen 
our  country,  reinforce  mainstream  values, 
and  enable  millions  of  our  people  to  realize 
America's  true  promise. 

Our  ideas  address  challenges  the  Republi- 
cans have  failed  to  meet.  In  the  last  decade. 
Americans  have  witnessed  a  real  decline  in 
U.S.  economic  powe^  The  world's  greatest 
trading  nation  has  become  its  greatest 
debtor  nation,  putting  our  economy  at  the 
whim  of  foreign  lenders.  The  federal  gov- 
ernment has  been  immobilized  by  insolven- 
cy, sharply  limiting  our  ability  to  invest  in 
the  future.  Our  children  have  slipped 
behind  in  educational  attainment  and  our 
workers  are  less  literate  than  many  of  our 
international  competitors,  just  as  the  best 
jobs  have  begun  to  migrate  across  national 
borders  to  the  most  highly  skilled  workers. 
Our  products  no  longer  set  the  world  stand- 
ard, as  U.S.  managers  in  industry  after  in- 
dustry have  surrendered  technological  lead- 
ership to  competitors  from  Japan  and  else- 
where. 

Here  at  home,  the  social  fabric  of  our  soci- 
ety has  been  weakened.  The  Republicans 
have  redistributed  America's  wealth 
upward,  further  widening  the  gap  between 
rich  and  poor.  Their  policies  have  left  Amer- 
ica with  one  of  the  most  regressive  tax  codes 
in  the  world.  And  they  have  drained  moral 
urgency  from  the  fight  against  poverty, 
even  as  an  underclass  of  homeless  and  job- 
less has  emerged  in  our  cities. 

Unlike  the  Republicans,  we  believe  that 
with  purposeful  leadership,  the  American 
people  are  willing  to  tackle  these  challenges. 
Our  ideas  for  the  1990s  offer  bold  new  ways 
to  solve  them. 

REBUILOING  U.S.  ECONOMIC  SECURITY 

America  lost  ground  in  the  world  economy 
in  the  1980s.  We  believe  the  1990s  must  be 
an  era  of  national  renewal— a  time  to  re- 
store America's  economic  strength  and  tech- 
nological leadership  in  world  markets.  We 
need  an  economic  strategy  that  plays  to 
America's  enormous  but  neglected 
strengths— an  unparalleled  scientific  base,  a 
top-flight  system  of  higher  education,  a 
skilled  and  flexible  workforce  and  a  vibrant 
enterpreneurial  tradition. 

Old  institutions  and  entrenched  interests 
are  slowing  America's  adaptation  to  the  new 
realities  of  a  post-industrial,  global  econo- 
my. We  need  fundamental  changes  in  the 
way  our  society  is  organized  to  do  business. 

Therefore,  we  propose  a  new  set  of  public 
and  private  actions  designed  to  create  a 
more  dynamic,  democratic  capitalism: 

Reordering  federal  tax  and  spending  poli- 
cies to  create  a  sound  fiscal  enviroment  for 
growth  and  enterprise,  and  to  restore  tax 
equity: 

Instituting  sweeping  reforms  in  public 
education; 

Enlarging  the  nation's  supply  of  skilled 
workers  through  a  nationwide  system  of 
youth  apprenticeship: 

Making  strategic  public,  investments  in 
human  capital,  infrastructure,  and  technol- 
ogy: 

Expanding  international  trade,  opening 
markets  to  U.S.  goods  and  fighting  protec- 
tionism both  in  our  market  and  abroad: 


Spreading  individual  ownership  of  eco- 
nomic assets,  through  employee  stock  own- 
ership, savings  incentives  and  other  means: 

Promoting  gain-sharing  plans  to  link  pay 
to  performance  for  workers  and  managers 
alike: 

Encouraging  more  workplace  democracy 
to  ensure  greater  flexibility  and  productivi- 
ty: and. 

Guaranteeing  that  no  American  family 
with  a  full-time  worker  lives  in  poverty. 

A  NEW  SCHOOL  OP  THOUGHT 

In  order  to  meet  the  challenges  of  the  21st 
Century,  we  must  radically  lift  the  level  of 
public  education  in  America. 

We  applaud  the  national  educational 
goals,  recently  adopted  by  the  governors 
and  endorsed  by  the  President.  They  focus 
on  performance,  and  are  rooted  in  the  reali- 
ties of  the  global  economy.  All  children 
must  be  physically  and  mentally  ready  to 
learn  when  they  start  school.  The  on-time 
high  school  graduation  rate  should  go  from 
75%  to  90%.  the  international  standard. 
When  they  graduate,  all  students  should 
have  a  core  of  learning  in  language,  math, 
science,  history,  and  geography,  and  nation- 
al tests  at  the  4th,  8th,  and  12th  grades 
should  measure  their  progress  toward  this 
goal.  Our  students  should  lead  the  world  in 
math  and  science  achievement,  not  lag 
behind  in  13th.  14th,  or  15th  place  as  they 
do  today.  All  our  workers  should  he  literate 
and  should  have  access  to  a  world-class 
system  of  lifetime  learning.  And  all  our 
schools  should  be  safe,  disciplined,  and 
drug- free. 

The  problem  is.  we  cannot  achieve  these 
goals  without  a  radical  restructuring  of 
American  education  in  every  state  and 
school  district,  and  without  a  real  commit- 
ment from  our  political  leaders  to  close  the 
huge  gap  between  what  they  say  and  what 
they  do  about  education. 

At  the  state  and  local  level,  that  means  we 
need  to  take  bold  new  steps  to: 

Involve  business  and  community  leaders 
in  dealing  with  the  social  problems  that 
plague  America  more  than  her  competitors, 
including  high  rates  of  teen  pregnancy,  al- 
cohol and  drug  abuse,  and  high  school  drop- 
outs: 

Give  parents  more  choice  in  the  schools 
their  kids  attend: 

Expand  incentives  for  gifted  students  to 
enter  the  teaching  profession,  and  provide 
opportunities  for  academically  qualified 
adults  who  don't  have  education  degrees  to 
become  teachers: 

Ensure  that  children  spend  more  time 
learning  each  year: 

Hold  parents  accountable  for  the  role  only 
they  can  play  in  making  sure  their  children 
come  to  school  and  in  encouraging  them  as 
they  learn:  and 

Give  individual  schools  through  their 
principals  and  teachers  the  freedom  to  ex- 
periment and  the  power  to  make  decisions 
that  sanction  problems  and  reward  success. 

At  the  national  level,  the  President  and 
Congress  need  to  fulfill  their  long-recog- 
nized obligation  to  provide  preschool  educa- 
tion for  all  children  who  need  it.  We  believe 
that  no  American  should  be  denied  the  op- 
portunity to  attend  college  or  get  post-sec- 
ondary training  solely  for  lack  of  money.  By 
offering  young  Americans  substantial  col- 
lege aid  in  return  for  national  service,  we 
can  achieve  that  goal.  We  also  must  estab- 
lish a  national  report  card,  issued  annually, 
on  the  performance  of  students,  schools, 
states,  and  the  national  government  in 
moving  toward  the  achievement  of  national 
education  goals  for  the  year  2000. 


YOUTH  APPRENTICESHIP 


Lifting  academic  standards  is  half  the 
battle— the  U.S.  also  urgently  needs  to 
bridge  the  gulf  between  school  and  work. 
Germany  and  other  nations  have  long  used 
school-based  apprenticeship  systems  to  help 
their  non-college-bound  youth  get  the  skills 
they  need  for  rewarding  jobs  and  careers. 
To  improve  the  job  prospects  and  productiv- 
ity of  the  "forgotten  half"  of  young  Ameri- 
cans who  do  not  attend  college,  the  U.S. 
should  likewise  build  a  nationwide  youth  ap- 
prenticeship system  in  our  schools. 

Under  youth  apprenticeship,  U.S.  high 
schools  would  add  a  vocational  education 
track  that  includes  extensive  on-the-job 
training  at  local  businesses.  With  govern- 
ment acting  as  a  catalyst,  schools  and  busi- 
nesses would  work  together  to  blend  strong 
academic  and  technical  learning  with  work 
at  job  sites  for  students  who  seek  certifica- 
tion in  an  occupational  field  rather  than  a 
college  education.  By  connecting  success  in 
the  classroom  with  the  chance  to  acquire 
marketable  skills,  youth  apprenticeship 
would  also  give  at-risk  students  a  powerful 
new  incentive  to  stay  and  do  well  in  school. 

Taken  together,  youth  apprenticeship  and 
voluntary  national  service  can  create  a  uni- 
versal path  to  a  good  job  or  college  educa- 
tion for  all  Americans  willing  to  work  hard 
or  serve  their  country. 

NATIONAL  SERVICE 

For  a  decade,  the  Republicans  have  under- 
mined America's  sense  of  national  purpose 
by  exalting  self-interest  over  common  inter- 
est. It  is  time  to  define  new  duties  for  citi- 
zens as  well  as  government.  And  it  is  time  to 
replace  the  politics  of  entitlement  with  new 
politics  of  reciprocal  responsibility. 

We  propose  a  new.  civilian  version  of  the 
G.I.  Bill  that  would  promote  upward  mobili- 
ty and  encourage  Americans  to  serve  each 
other  and  their  country.  We  envision  a 
series  of  voluntary  national  service  opportu- 
nities springing  up  in  communities  across 
the  country:  a  Citizens  Corps  that  offers 
educational  and  housing  assistance  to  those 
who  volunteer  for  public  service:  a  Teacher 
Corps  that  would  remove  barriers  to  enter- 
ing teaching:  an  Earth  Cori>s  to  enlist  youth 
in  the  battle  to  protect  the  environment, 
here  and  abroad:  and  a  Police  Corps  to 
combat  crime  by  putting  more  police  offi- 
cers on  the  streets. 

THE  POLICE  CORPS 

Government's  first  responsibility  is  to 
keep  public  order  and  protect  law-abiding 
citizens  from  harm.  Where  government  has 
failed  in  that  duty,  our  poorest  citizens  have 
suffered  most.  Yet  in  recent  decades,  the 
U.S.  has  unwittingly  allowed  itself  to  unilat- 
erally disarm  in  the  domestic  war  against 
violent  crime. 

In  1950.  there  were  more  than  three  police 
officers  for  every  violent  crime  reported  in 
American  cities.  Now,  more  than  three  vio- 
lent crimes  are  reported  for  every  cop.  We 
propose  a  Police  Corps  to  restore  public 
order  in  our  communities  and  protect  citi- 
zens by  putting  more  police  officers  out  on 
the  streets,  fighting  crime.  The  Police  Corps 
is.  in  essence,  an  ROTC  program  for  police 
officers.  In  exchange  for  four  years  of  col- 
lege education  and  training,  participants 
would  give  four  years  of  service  in  their 
state  or  local  polic  departments. 

The  Police  Corps  answers  the  need  for  a 
constructive  federal  role  in  fighting  crime, 
which  is  chiefly  a  local  responsibility.  It 
would  significantly  expand  the  supply  of 
college-educated  police  officers,  and  make 
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special  efforts  to  recruit  more  minorities. 
Just  as  important,  it  represents  a  new  com- 
mitment to  the  philosophy  of  "community 
policing"— a  preventive  approach  to  crime 
that  puts  cops  back  on  the  neighborhood 
beat. 

ENVIRONMENTAL  SECURITY 

The  environment  has  become  a  matter  of 
family  safety  and  national  security.  For  a 
decade,  the  Republicans  have  failed  to  pro- 
tect our  air.  land,  and  water  from  pollution. 
They  have  refused  to  take  the  lead,  as 
America  must  do.  in  combating  the  global 
ecological  crisis. 

We  support  a  Strategic  Environment  Initi- 
ative to  provide  more  vigorous  American 
leadership  on  global  warming,  ozone  deple- 
tion, sustainable  development,  and  other 
pressing  environmental  issues.  Here  in  the 
United  States,  industry  needs  to  start  pro- 
viding the  level  of  environmental  protection 
the  American  people  want  and  deserve.  Pol- 
luters should  be  held  responsible  for  their 
actions,  and  where  pollution  is  a  crime,  ex- 
ecutives should  go  to  jail.  Moreover,  the 
time  has  come  for  market-based  solutions 
that  will  make  polluters  pay  the  true  costs 
of  pollution,  and  reward  consumers  and 
manufacturers  for  actions  that  make  good 
environmental  sense. 

In  the  'SOs,  environmental  protection  will 
be  a  precondition  for  economic  growth.  We 
need  stronger  national  efforts  to  promote 
recycling,  preserve  wetlands,  provide  safe 
drinking  water,  and  clean  up  hazardous 
waste. 

GUARANTEED  WORKING  WAGE 

Millions  of  hard-working  Americans  live  in 
poverty  even  though  they  have  full-time 
jobs.  We  back  a  proposed  Guaranteed  Work- 
ing Wage  that  would  enable  all  full-time, 
year-round  workers  who  support  a  family  to 
lift  themselves  and  their  families  out  of  pov- 
erty. 

Under  this  proposal,  the  current  Earned 
Income  Tax  Credit  would  be  redesigned  and 
expanded  so  that  it.  together  with  wages 
they  earn  by  working  and  the  food-stamp 
benefits  for  which  they  are  eligible,  would 
raise  the  total  incomes  of  full-time,  year- 
round  workers  who  support  a  family  above 
the  poverty  level.  PuUy  implemented,  this 
Guaranteed  Working  Wage  plan  could  end 
poverty  for  nearly  four  million  Americans  in 
families  with  a  full-time  worker.  It  would 
also  help  another  seven  million  poor  Ameri- 
cans in  families  with  part-time  or  part-year 
workers. 

INDIVIDUAL  DEVELOPMENT  ACCOUNTS 

We  need  a  welfare  system  that  will  help 
people  climb  out  of  poverty,  not  keep  them 
poor.  We  propose  to  create  new  savings  ac- 
counts called  Individual  Development  Ac- 
counts (IDAS)  in  order  to  help  low-income 
families  save  and  to  build  financial  assets. 
IDAS  are  modeled  after  Individual  Retire- 
ment Accounts  (IRAs)  and  likewise  would 
receive  favorable  tax  treatment.  However, 
government  would  also  match  contributions 
to  IDAs  by  low  income  citizens,  and  those 
savings  accounts  would  be  restricted  to  four 
purposes:  post-secondary  education,  home 
ownership,  self-employment,  or  retirement. 

The  administration  has  proposed  a  gener- 
ous new  tax  break  on  savings  for  the  upper- 
middle  class.  We  believe  any  new  savings 
plan  should  instead  make  saving  easier  for 
those  who  cant  already  afford  it. 

EMERGING  DEMOCRACY  INITIATIVE 

We  support  creation  of  an  Emerging  De- 
mocracy Initiative  that  would  move  quickly 
to  export  democratic  capitalism  and  demo- 
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cratic  values  to  emerging  democracies. 
Every  dollar  spent  transforming  former  dic- 
tatorships into  well-functioning  democracies 
strengthens  our  strategic  position  in  the 
world,  and  helps  create  new  markets  for 
U.S.  products. 

We  need  to  move  beyond  traditional  forms 
of  economic  and  military  aid  by  providing 
new  forms  of  democratic  assistance— from 
American  scholarship  programs  for  foreign 
students  to  democracy  grants  and  technical 
expertise  for  groups  working  to  build  demo- 
cratic institutions  within  their  countries.  Fi- 
nanced in  part  by  transfers  from  the  mili- 
tary budget,  the  Initiative  could  operate 
through  existing  channels  (AID.  the  Peace 
Corps,  etc.)  and  be  expanded  through  a  kind 
of  "freedom-sharing"— sharing  the  welcome 
burden  of  democracy-building  with  our 
allies. 

PAYING  FOR  PROGRESS 

To  build  a  solid  foundation  for  our  future 
economic  security,  we  must  invest  so  that 
our  economy  can  grow— and  we  must  pay 
for  those  investments. 

We  need  a  new.  common  sense  approach 
for  dealing  with  the  Republican  legacy  of 
fiscal  paralysis.  We  cannot  continue  to  allow 
the  cynical  use  of  the  Social  Security  sur- 
plus, raised  from  a  regressive  tax  on  labor, 
to  mask  the  true  scope  of  America's  fiscal 
crisis. 

The  old  budget  politics  of  the  right  and 
the  left  don't  work  anymore.  We  can't  tax 
our  way  out  of  the  deficit,  and  we  can't  cut 
our  way  out.  either.  We  have  to  invest  and 
grow  our  way  out.  To  make  room  for  strate- 
gic investments  in  our  public  infrastructure 
and  human  capital— such  as  those  we  pro- 
pose in  this  Declaration— we  will  need  to  cut 
spending  and  raise  revenues. 

Sensible  deficit  redution  requires  neither 
taking  a  "meat  axe  "  to  federal  spending  nor 
placing  an  excessive  tax  burden  on  average 
families,  but  rather  a  reordering  of  federal 
tax  and  spending  priorities  to  create  a  sound 
environment  for  growth  and  enterprise. 
That  means  taking  a  hard  look  at  federal 
entitlements  and  subsidies:  cutting  spending 
for  low  priorities  and  eliminating  outmoded 
programs;  reducing  the  military  budget  to 
adjust  to  new  world  realities;  making  strate- 
gic public  investments  in  human  capital,  in- 
frastructure, and  technology;  turning  over 
to  the  states  functions  that  they  can  per- 
form better  than  Washington;  and.  restor- 
ing progressivity  to  the  tax  code. 

We  believe  in  financing  the  operations  of 
government  through  progressive  taxation. 
The  U.S.  has  one  of  the  world's  least  pro- 
gressive tax  systems,  thanks  largely  to  the 
steady  rise  (including  seven  increases  in  the 
last  decade)  in  the  Social  Security  payroll 
tax.  The  payroll  tax  burden  on  average 
American  families  needs  to  be  reduced  and 
progressively  restored  to  the  overall  tax 
structure  so  that  Americans  are  taxed  ac- 
cording to  their  ability  to  pay. 

CONCLUSION 

These  ideas  will  help  us  meet  the  chal- 
lenges of  the  1990s— to  restore  Americas 
economic  strength,  expand  opportunity  for 
every  citizen,  and  promote  freedom  and  de- 
mocracy in  the  world. 

They  represent  a  starting  point— not  an 
end— to  our  agenda  for  America.  We  have 
other  goals  as  well:  to  fight  the  scourge  of 
drug  abuse  by  placing  every  drug  user  into 
treatment  by  the  end  of  this  decade;  to 
assure  basic  health  insurance  coverage  for 
31  million  Americans  who  are  now  uncov- 
ered; to  provide  every  family  with  the  op- 
portunity to  secure  decent  and  affordable 


housing;  and.  to  accomplish  a  smooth  tran- 
sition from  the  defense  buildup  of  the  1980s 
to  the  economic  buildup  of  the  1990s. 

This  is  what  we  want  for  America— a 
chance  to  serve,  a  duty  to  learn,  and  new 
paths  to  prosperity,  in  a  society  that  is  just 
and  a  world  that  is  safe  and  free.  We  invite 
the  American  people  to  join  our  cause  and 
help  us  build  a  better  and  stronger  America 
in  the  1990s. 

a  1920 

Mrs.  PATTERSON.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  and  commend  him  for 
organizing  this  special  order.  I  have  often 
shared  his  frustration  about  the  failure  of  this 
body  to  discuss  the  important  challenges  and 
issues  facir>g  our  country. 

I  have  also  shared  his  concern  about  the 
distortions  and  misrepresentations  that  have 
taken  the  place  of  political  discourse  in  this 
Nation.  This  Is  a  worrisome  trend  that  threat- 
ens to  undermine  our  democratic  values.  In  a 
democracy,  the  voters  depend  on  information 
from  a  variety  of  sources  to  reach  their  deci- 
sions when  they  go  into  that  voting  booth. 
Their  decision  Is  only  as  good  as  their  infor- 
mation. It  Is  Important,  therefore,  that  they 
have  an  opportunity  to  receive  all  sides  of  an 
issue. 

Mr.  Speaker,  for  several  years,  I  have  lis- 
tened in  the  late  afterrKX>n  to  speeches  from 
the  other  side  of  the  aisle  about  opportunity. 
Yet.  a  review  of  the  record  of  the  last  decade 
clearly  Indicates  that  there  appears  to  be  a 
greater  interest  in  opportunism  than  opportuni- 
ty. 

Those  of  us  on  this  side  of  the  aisle  admire 
the  people  we  represent.  We  admire  the  par- 
ents who  take  time  to  teach  their  children 
about  values.  We  admire  the  citizens  who 
take  part  In  the  communities  wtiere  they  grew 
up.  We  admire  workers  who  care  about  the 
job  they  do  and  the  product  they  produce. 

That  Is  why  we  care  that  these  same 
people  have  not  been  participating  in  the  eco- 
nomic opportunities  of  the  past  decade.  The 
average  American  has  found  It  harder  and 
harder  to  make  er>ds  meet,  to  plan  for  his  or 
her  retirement  or  to  send  their  children  to 
school.  For  the  first  time  In  our  Nation's  histo- 
ry. It  Is  likely  that  many  of  our  children  m\\  not 
enjoy  the  same  quality  of  life  as  their  parents. 
We  saw  a  decade  of  hostile  takeovers  that 
made  people  wf>o  were  already  rich,  richer. 
We  were  told  that  this  activity  was  good  for 
the  country  and  our  ecor>omy.  We  were  told 
that  It  would  cut  the  fat  out  of  American  busi- 
ness and  make  our  Nation  leaner,  n>eaner, 
and  better  able  to  compete  Internationally. 

But,  the  average  American  didn't  benefit 
from  these  takeovers.  In  (act,  many  of  them 
lost  their  jobs.  The  only  opportunity  they  had 
was  an  opportunity  to  worry  about  their  next 
paycheck.  They  had  the  opportunity  to  worry 
about  whether  their  pension  fund  was  going  to 
be  used  In  these  takeovers.  They  had  the  op- 
portunity to  watch  a  string  of  once  proud  cor- 
porations declare  bankruptcy. 

In  my  part  of  the  country,  the  textile  industry 
has  been  decimated  by  cheap  foreign  Imports. 
We  have  allowed  countries  that  pay  below  su- 
sistence  wages  to  dump  their  goods  into  this 
country.  Nations  like  China  have  become  the 
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chief  importer  of  textiles  into  this  country  while 
American  mills  close  every  week. 

Cor>gress  has  twice  passed  reasonable  leg- 
islation to  limit  textile  imports  in  this  country. 
But,  a  Republican  President  has  twice  vetoed 
this  legislation.  We  tell  a  repressive  regime 
that  our  markets  are  theirs  while  we  tell  our 
own  people  at  home  that  If  they  just  worked  a 
little  harder  or  nrxxJemized  they  can  compete. 

I  know  these  people.  They  work  hard  to 
produce  a  quality  product  They  take  pride  in 
their  work.  They  deserve  better  than  to  be  told 
that  the  problem  is  their  fault. 

Mr.  Speaker,  this  isn't  fair.  It  isn't  fair  that  it 
gets  harder  arxj  harder  for  mkJdIe-class  fami- 
lies to  make  ends  meet  while  the  deficit  keeps 
going  up.  It  isn't  fair  that  cnme  and  drugs 
have  entered  ttie  homes  and  lives  of  average 
Americans  and  their  neightxxhoods.  And  it 
isn't  fair  that  men,  women,  and  children  are 
homeless  or  lack  health  care  so  that  they  lead 
lives  of  desperate  lor)ellr>ess  ar>d  poverty. 

I  know  ttiat  the  gentleman  joins  me  in  the 
belief  that  economic  growth  is  the  best 
upward  mobility  for  everytxxfy.  Economic  op- 
portunity, however,  means  more  than  just  a 
few  Individuals  get  richer.  It  means  more  than 
dividing  ttie  Nation  rich  against  poor.  It  means 
more  tfian  turning  our  heads  while  wealthy  in- 
dMduals  loot  savings  and  loans  and  HUD. 

Again,  Mr  Speaker,  I  commend  the  gentle- 
man from  Oklahoma  for  reserving  this  time  to 
talk  about  the  important  issues  facing  this 
Nation.  I  also  took  forward  to  doing  this  on 
future  occasions  Mrt>en  we  can  spertd  rrrare 
time  on  many  of  tfie  issues  being  raised 
today. 

Mr.  McCURDY.  Mr.  Speaker,  at  this 
time  I  yield  to  the  gentleman  from 
Alabama  [Mr.  BrowderI. 

Mr.  BROWDER.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  it  is  very  fitting  that 
the  Mainstream  Ponmi  stepped  for- 
ward during  the  wonderful  times  of 
democratic  revolution  and  with  these 
historic  Chambers  still  resounding 
from  inspiring  speeches  from  leaders 
of  these  emerging  democratic  move- 
ments. 

This  is  a  good  time  for  us  to  reach 
down  into  our  hearts  and  out  into  our 
districts  among  the  people  to  revive 
our  mainstream  democratic  principles, 
values  and  ideas. 

I  would  like  to  share  very  briefly 
some  of  those  ideas  that  one  of  my 
constituents  wrote  to  me. 

This  lady  said,  in  part: 

I  think  I  should  tell  you  that  although  I 
consider  myself  an  independent  voter,  in  the 
past  I  have  leaned  toward  *  *  *. 

I  will  not  reveal  her  partisan  affili- 
ation; but  she  does  tell  me  that: 

Now  I  am  in  the  process  of  changing  my 
political  philosophy.  After  a  decade  of  cal- 
lousness toward  social  issues  and  the  per- 
sonal opportunism,  greed  and  outright  ex- 
tortion exhibited  by  so  many  in  high  office, 
I  am  totally  revolted. 

And  she  says  four  very  simple  words 
that  mean  a  lot: 

Our  people  deserve  l)etter. 

My  inspired  colleague  stated  a  few 
minutes  ago  a  mainstream  democratic 


principle,  very  simply,  when  he  said, 
"We  believe  that  government  must  set 
clear,  honest  budget  priorities."  Clear 
honest  budget  priorities?  How  can  we 
set  clear,  honest  budget  priorities 
when  we  cannot  even  design  a  clear, 
honest  budget? 

Our  budgets  have  been  called  smoke 
and  mirrors.  We  hear  a  lot  of  talk 
about  the  no  new  taxes  budgets,  while 
hidden  payroll  taxes  are  burdened  on 
the  average  working  people. 

We  hear  a  lot  of  talk  about  the  bal- 
anced budget  when  in  reality  the  on- 
budget  and  offbudget  shifting  hides 
our  ability  to  determine  whether  it  is 
balanced  or  not. 

Mr.  Speaker,  it  is  time  to  set  clear, 
honest  budget  priorities,  and  I  hope 
that  our  Mainstream  Forum  will  help 
point  us  in  that  direction. 

As  the  lady  said,  "Our  people  de- 
serve better."  They  deserve  simple 
budget  honesty,  they  deserve  simple 
budget  honesty. 

I  thank  the  gentleman  for  yielding. 

Mr.  McCURDY.  I  thank  the  gentle- 
man. 

The  gentleman  from  Alabama  [Mr. 
Browder]  has  said  it  so  well  as  one  of 
the  principal  tenets,  being  honest  with 
the  American  public.  If  we  always  just 
tell  them  what  they  want  to  hear,  I 
think  you  can  fool  them  some  of  the 
time  but  obviously  you  do  not  fool 
them  all  the  time. 

I  thank  the  gentleman  for  not  only 
his  statement  today  but  for  his  contin- 
ued support  for  bringing  mainstream 
issues  and  mainstream  values  to  this 
body.  He  is  truly  a  good  addition  to 
this  institution  and  follows  a  person 
who  represented  that  district  for  so 
many  years  whom  we  all  loved  and 
cherished,  Mr.  Bill  Nichols. 

I  know  Mr.  Browder  is  carrying  on 
the  torch  of  honest  government  the 
way  his  predecessors  had. 

At  this  point,  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Miruiesota  [Mr. 

Mr.  PENNY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  in  his  opening  remarks 
my  colleague  from  Oklahoma  men- 
tioned those  who  have  attempted  to 
define  the  Democratic  Party  in  less 
than  flattering  terms.  There  are  a  va- 
riety of  categories  in  which  that  re- 
definition of  the  Democratic  Party  has 
occurred,  not  the  least  of  which  is  in 
regard  to  tax  policy. 

To  put  it  simply,  the  Republicans 
would  have  you  believe  that  the 
Democratic  Party,  which  used  to  be 
the  party  of  tax  progressivity,  has  now 
become  the  party  of  tax  excessivity. 

We  can  and  we  should  restore  to 
ourselves  the  mantle  of  progressive 
taxation,  and  there  is  an  opportunity 
available  to  us  to  achieve  that  goal.  If 
we  are  to  take  this  step,  we  could 
remind  American  voters  again  which 
party  is  for  tax  fairness,  which  party 
is  for  a  tax  system  based  on  ability  to 


pay,  and  it  has  to  do  with  the  Social 
Security  payroll  tax. 

I  would  be  less  than  honest  if  I  did 
not  say  that  I  have  been  disappointed 
so  far  with  the  Democratic  Party's  re- 
sponse to  the  call  by  New  York  Sena- 
tor Daniel  Patrick  Moynihaw  to 
reduce  the  Social  Security  tax  rate, 
Mr.  Moynihan's  proposal,  which  I 
have  introduced  here  in  the  House,  is 
quite  simple,  really.  It  is  to  protect 
Social  Security. 

Currently,  the  Federal  Government 
collects  over  $1  billion  per  week  In  sur- 
plus Social  Security  funds.  By  the  end 
of  the  1990's,  the  surplus  will  be  grow- 
ing by  $3  billion  per  week.  The  prob- 
lem is  that  surplus  is  being  spent  on 
the  other  programs  of  Government, 
thereby  making  the  Federal  deficit 
look  $60  billion  smaller.  This  budget 
deceit  allows  the  President  and  Con- 
gress to  avoid  tough  decisions  about 
balancing  the  rest  of  the  budget.  But 
worse  yet,  it  threatens  the  future  via- 
bility of  the  Social  Security  system. 

Mr.  Moynihan  argues  quite  logically 
that  it  is  not  right  to  build  up  a  sur- 
plus in  the  Social  Security  fund  if  we 
are  not  prepared  to  protect  that  sur- 
plus in  order  to  pay  benefits  to  future 
retirees. 

Therefore,  his  proposal  starts  by  re- 
ducing the  FICA  payroll  tax  from  6.2 
percent  to  its  1989  level  of  6.06  per- 
cent. 

In  1991,  the  rate  would  be  further 
reduced  to  5.1  percent,  thereby  elimi- 
nating the  Social  Security  surplus 
while  protecting  full  benefits  for  those 
retired  or  near  retirement  age. 

Now,  I  respect  that  some  may  dis- 
agree with  that  approach,  even 
though  cutting  the  FICA  tax  rate 
would  primarily  benefit  low-  and 
middle-income  taxpayers. 

D  1930 

However,  there  should  be  absolutely 
no  difference  of  opinion  about  using 
Social  Security  funds  for  the  purpose 
they  were  intended.  It  was  our  party 
that  took  the  lead  in  creating  this  pro- 
gram of  retirement  security  for  Ameri- 
ca's senior  citizens,  and  we  must  now 
take  the  lead  in  defending  this  pro- 
gram for  its  intended  purpose. 

It  is  sad,  but  true  that  today's 
younger  workers,  the  "Baby  Boom" 
generation,  have  little  confidence  in 
Social  Security.  Any  why  should  they 
when  we  are  spending  their  surplus? 
At  the  very  least,  we  should  help 
secure  Social  Security  for  the  future 
by  moving  it  off  budget. 

In  other  words,  if  we  cannot  go 
along  with  the  Moynihan  proposal  to 
cut  the  tax  rate  and  put  the  system 
back  on  a  pay-as-we-go  basis,  then  we 
ought  to  set  this  money  aside,  move  it 
off  budget,  so  that  there  is  greater  as- 
surance to  today's  workers  that  the 
program  will  be  there  to  pay  them 
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their  needed  benefits  when  they  reach 
retirement  age. 

Either  way,  as  a  party  we  must  again 
become  the  champions  of  Social  Secu- 
rity. 

The  reality  of  what's  happening  to 
Social  Security  makes  President 
Bush's  State  of  the  Union  address 
seem  particularly  disingenuous.  After 
submnittlng  a  budget  which  spends 
the  Social  Security  surplus,  the  Presi- 
dent had  the  audacity  to  admonish 
Congress:  "Don't  mess  with  Social  Se- 
curity!" Democratic  legislators  should 
have  responded  in  unison  "Mr.  Presi- 
dent, you  are  messing  with  Social  Se- 
curity and  we  aren't  going  to  let  you 
get  away  with  it  any  longer." 

Earlier  this  year,  at  two  separate 
strategy  meetings.  Democrats  finally 
began  to  give  the  Moynihan  proposal 
the  serious  attention  it  deserves.  At  an 
issues  conference  in  New  Orleans,  the 
Democratic  Leadership  Council— com- 
prised of  several  hundred  moderate 
and  conservative  Democratic  office 
holders— gave  Moynihan  an  audience 
and  an  endorsement.  At  the  same 
time,  meeting  in  Indianapolis,  the 
Democratic  National  Committee  also 
expressed  support  for  the  Moynihan 
effort. 

But  in  the  months  since  then,  the 
issue  seems  to  have  disappeared,  and 
supporters  for  the  Moynihan  proposal 
have  gone  silent.  With  the  budget 
summit  between  congressional  leaders 
and  the  President  underway  I  believe 
it's  time  to  put  Social  Security  reform 
on  the  table.  The  present  Social  Secu- 
rity system  cannot  be  changed  without 
a  budget  agreement  and  no  significant 
budget  deficit  reduction  plan  is  possi- 
ble without  Social  Security  reform. 

Senator  Moynihan  has  raised  the 
right  issues.  Now  Democrats  in  Con- 
gress must  follow  his  lead,  and  rally 
around  an  issue  that  affects  all  of  us. 
After  all,  if  Democrats  do  not  fight  to 
protect  Social  Security  for  future  re- 
tirees, who  will? 

Mr.  McCURDY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Minnesota 
[Mr.  Penny]  for  his  contribution.  The 
gentleman  has  spent  a  lot  of  time,  ob- 
viously, looking  at  this  issue.  I  think 
the  gentleman  would  concur  that  if  an 
average  American  today  makes  less 
than  $40,000,  his  or  her  effective  tax 
rate  has  gone  up  by  66  percent  in  the 
last  decade.  If  that  person  makes  over 
$200,000,  their  effective  tax  rate  and 
taxes  has  declined.  That  is  not  tax 
fairness.  That  is  not  bringing  honesty 
to  government  into  being. 

What  we  have  seen  in  last  decade  is 
a  shift  from  the  middle  America  to  the 
rich,  and  I  do  believe  that  America 
today  has  to  question  what  the  admin- 
istration is  intending,  whether  or  not 
they  have  been  honest  when  the  Presi- 
dent can  stand  in  this  Chamber  and 
say,  "Don't  mess  with  Social  Securi- 
ty," but  when  his  Budget  Director 
cynically  uses  the  surplus  to  disguise 


the  real  and  true  extent  of  the  deficit, 
that  is  messing  with  Social  Security. 
That  is  disguising  the  fact  that  there 
is  tax  unfairness  in  the  system  today, 
and  all  the  while,  I  think  today  he 
came  out  and  said  that  now  he  under- 
stands for  a  budget  that  there  has  to 
be  tax  increases.  But  many  of  those  in- 
creases that  are  proposed  are  regres- 
sive and  fall  hardest  on  the  very 
people  that  have  carried  the  basic 
burden,  the  greatest  burden  over  the 
past  decade. 

I  think  it  is  important  that  we,  as 
Democrats  and  as  Americans  who 
really  were  in  the  mainstream,  should 
point  to  that  fact  and  continue  to  tell 
America  that  they  are  not  getting  the 
honest  story. 

Mr.  Speaker,  this  was  the  first 
evening  of  the  mainstream  forum 
coming  to  the  floor  during  special 
orders  to  discuss  various  issues.  We 
had  considerable  competition  with  the 
White  House  function  this  evening, 
but  I  believe  over  the  coming  weeks 
and  months,  that  more  and  more 
Members  are  going  to  come  forward  to 
speak  their  mind  on  a  wide  range  of 
issues,  value  issues,  issues  that  we  be- 
lieve that  the  American  public  wants 
to  hear  about  as  opposed  to  trivialities 
or  avoidance  of  the  tough  issues. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Lehman  of  California).  The  Chair 
must  remind  all  Members  that  while  it 
is  in  order  to  identify  a  Senator  as  the 
sponsor  of  a  measure,  remarks  in 
debate  must  not  extend  to  character- 
ization of  a  Senator's  policy  positions 
or  to  descriptions  of  a  Senator's  argu- 
ments on  a  measure. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  to 
revise' and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Michel,  for  5  minutes,  today. 

Mr.  Lewis  of  Florida,  for  60  minutes 
on  July  11. 

Mr.  Dreier  of  California,  for  5  min- 
utes each  day,  on  June  26,  27,  28,  and 
29. 

Mr.  Burton  of  Indiana,  for  5  min- 
utes, on  June  26  and  for  60  minutes 
each  day,  on  June  27  and  July  10,  16, 
and  17. 

Mr.  Dannemeyer,  for  5  minutes,  on 
June  26. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCuRDY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 


Mr.  Geren,  for  5  minutes,  on  June 
27. 

Mr.  Rostenkowski,  for  5  minutes, 
on  June  28. 

Mr.  Faleomavaega,  for  60  minutes, 
on  June  27. 

Mrs.  Byron,  for  60  minutes,  on  June 
28. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  and 
to  include  extraneous  material:) 

Mr.  Barton  of  Texas. 

Mr.  McCoLLUM. 

Mr.  Shumway. 

Ms.  Ros-Lehtinen. 

Mr.  Gekas. 

Mr.  Lagokarsino. 

Mr.  Kyl. 

Ms.  Snowe. 

Mr.  Machtley. 

Mr.  Conte. 

Mr.  Weber. 

Mr.  DeLay. 

Mr.  Dannemeyer. 

Ms.  Schneider. 

Mr.  Bliley. 

Mr.  Robert  P.  (Bob)  Smith. 

Mr.  Crane. 

Mr.  Gallegly. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCuRDY)  and  to  include 
extraneous  material:) 

Mr.  Nelson  of  Florida. 

Mr.  Brown  of  California. 

Mr.  Levine  of  California. 

Mr.  Hawkins. 

Mr.  Kanjorski. 

Mr.  KOSTMAYER. 

Mr.  LiPiNSKi. 

Mr.  Roe. 

Mr.  Edwards  of  California. 

Mr.  Tallon. 

Mr.  Rangel. 

Mr.  Engel. 

Mr.  Richardson. 

Mr.  Traficant. 

Mr.  Dellums. 

Mr.  Alexander. 

Mr.  Skelton. 

Ms.  Long. 

Mr.  Gibbons. 

Mr.  Hubbard. 

Mr.  Feighan. 

Mr.  Bryant. 

Mr.  DE  Lugo. 

Mr.  Markey. 

Mr.  Morrison  of  Connecticut. 

Mr.  Towns. 

Mr.  Weiss. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  2014.  An  act  to  direct  the  Secretary  of 
Agriculture  and  the  Secretary  of  the  Interi- 
or to  provide  interpretation  and  visitor  edu- 
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cation  regarding  the  rich  cultural  heritage 
of  the  Chama  River  Gateway  Region  of 
northern  New  Mexico;  to  the  Committee  on 
Interior  and  Insular  Affairs. 


ENROLLED  JOINT  RESOLUTIONS 
SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  joint  resolu- 
tions of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  555.  Joint  resolution  to  com- 
memorate the  bicentennial  of  the  enact- 
ment of  the  law  which  provided  civil  govern- 
ment for  the  territory  from  which  the  State 
of  Tennessee  was  formed:  and 

H.J.  Res.  575.  Joint  resolution  to  designate 
June  25.  1990.  as  "Korean  War  Remem- 
brance Day." 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  and  joint  res- 
olutions of  the  Senate  of  the  following 
titles: 

S.  1999.  An  act  to  amend  the  Higher  Edu- 
cation Amendments  of  1986  to  clarify  the 
administrative  procedures  of  the  National 
Commission  on  Responsibilities  for  Financ- 
ing Postsecondary  Education,  and  for  other 
purposes; 

S.J.  Res.  264.  Joint  resolution  to  com- 
memorate the  50th  anniversary  of  the  Na- 
tional Sheriffs'  Association; 

S.J.  Res.  315.  Joint  resolution  for  the  des- 
ignation of  July  22.  1990,  as  "Ro.se  Fitzger- 
ald Kennedy  Family  Appreciation  Day"; 
and 

S.J.  Res.  320.  Joint  resolution  designating 
July  2.  1990.  as  "National  Literacy  Day." 


ADJOURNMENT 

Mr.  McCURDY.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  36  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow. Wednesday,  June  27.  1990.  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows: 

3458.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  three 
reports  of  violations  that  occurred  in  the 
Department  of  the  Army  and  the  Depart- 
ment of  the  Navy,  pursuant  to  31  U.S.C. 
1517(b);  to  the  Committee  on  Appropria- 
tions. 

3459.  A  letter  from  the  Administrator.  En- 
vironmental Protection  .Agency,  transmit- 
ting a  report  entitled.  "Underground  Heat- 
ing Oil  and  Motor  Fuel  Tanks  Exempt  From 
Regulation  Under  Subtitle  I  of  the  Re- 
source Conservation  and  Recovery  Act  ". 
pursuant  to  42  U.S.C.  6915;  to  the  Commit- 
tee on  Energy  and  Commerce. 


3460.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Army's  proposed 
lease  renewal  of  defense  articles  to  Norway 
(Transmittal  No.  14-90),  pursuant  to  22 
U.S.C.  2796a(a):  to  the  Committee  on  For- 
eign Affairs. 

3461.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Army's  proposed 
lease  of  defense  articles  to  Canada  (Trans- 
mittal No.  12-90),  pursuant  to  22  U.S.C. 
2796a(a):  to  the  Committee  on  Foreign  Af- 
fairs. 

3462.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Air  Force's  proposed 
lease  of  defense  articles  to  the  Netherlands 
(Transmittal  No.  13-90),  pursuant  to  22 
U.S.C.  2796a(a);  to  the  Committee  on  For- 
eign Affairs. 

3463.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting the  third  report  on  the  Superfund  In- 
novative Technology  Evaluation  Program 
for  fiscal  year  1989.  pursuant  to  42  U.S.C. 
9604;  to  the  Committee  on  Science.  Space, 
and  Technology. 

3464..  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  his 
certification  that  the  amounts  appropriated 
for  the  Board  for  International  Broadcast- 
ing for  grants  to  Radio  Free  Europe/Radio 
Liberty.  Inc..  arc  $4,652,313  less  than  the 
amount  necessary  to  maintain  the  budgeted 
level  of  operation  because  of  exchange  rate 
losses  in  the  first  quarter  of  1990.  pursuant 
to  22  U.S.C.  2877(a)(2);  jointly,  to  the  Com- 
mittees on  Foreign  Affairs  and  Appropria- 
tions. 

REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  TRAXLER:  H.R.  5158.  Commitlee  on 
Appropriations.  A  bill  making  appropria- 
tions for  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies,  com- 
mi.ssions.  corporations,  and  offices  for  the 
fi.scal  year  ending  September  30.  1991.  and 
for  other  purposes  (Rept.  101-556 1.  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mrs.  SLAUGHTER  of  New  York:  Commit- 
tee on  Rules.  H.  Res.  422.  A  resolution  pro- 
viding for  the  consideration  of  H.R.  4329.  a 
bill  to  enhance  the  position  of  United  Stales 
industry  through  application  of  the  results 
of  Federal  research  and  development,  and 
for  other  purposes  (Rept.  101-557).  Re- 
ferred to  the  Hou.se  Calendar. 

Mr.  HAWKINS:  Committee  of  Confer- 
ence. Conference  report  on  S.  933  (Rept. 
101-558).  Ordered  to  be  printed. 

Mr.  GONZALEZ:  Committee  on  Banking. 
Fmance  and  Urban  Affairs.  H.R.  1180.  To 
amend  and  extend  certain  laws  relating  to 
housing,  community  and  neighborhood  de- 
velopment and  preservation,  and  related 
programs,  and  for  other  purposes:  with  an 
amendment  (Rept.  101-559).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DERRICK:  Committee  on  Rules.  H. 
Res.  425.  A  resolution  waiving  certain  points 
of  order  during  consideration  of  the  bill 
(H.R.  5114)  making  appropriations  for  for- 
eign operations,  export  financing,  and  relat- 


ed programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1991,  and  for  other  purposes 
(Rept.  101-560).  Referred  to  the  House  Cal- 
endar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FAUNTROY; 
H.R.  5153.  A  bill  to  authorize  the  partici- 
pation of  the  United  States  in  the  ninth  re- 
plenishment of  the  International  Develop- 
ment Association,  to  authorize  the  partici- 
pation of  the  United  States  in  the  European 
Bank  for  Reconstruction  and  Development, 
to  exempt  the  International  Finance  Corpo- 
ration from  Securities  Exchange  Commis- 
sion reporting  requirements,  and  for  other 
purposes;  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 
By  Mrs.  BYRON: 
H.R.  5154.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  increased  separation 
pay  and  certain  other  benefits  for  members 
of  the  Armed  Forces  who  are  involuntarily 
separated,  to  provide  greater  flexibility  in 
military  personnel  policies  over  the  next  5 
years,  and  for  other  purpo.ses;  jointly,  to  the 
Committees  on  Armed  Services,  Education 
and  Labor,  and  Ways  and  Means. 

By  Mr.  ROE  (for  himself,  Mr.  Kenne- 
dy. Ms.  Schneider.  Mr.  Scheuer,  Mr. 
Walker,  Mr.   Brown  of  California, 
Mr.  Nelson  of  Florida,  Mr.  Wolpe, 
Mr.  Valentine.  Mr.  Torricelli.  Mr. 
Boehlert.  Mr.  Nowak,  Mr.  Schiff. 
Mr.  Traficant,  Mr.  Smith  of  Texas, 
Mr.     Nagle.     Mrs.     Morella.     Mr. 
McMiLLEN  of  Maryland,  Mr.  Mineta. 
Mr.  Gordon.  Mr.  Bates.  Mr.  Faunt- 
ROY,    Mr.    Hayes    of    Illinois.    Ms. 
Pelosi.  Mr.  Dymally.  Mr.  Schumer. 
Mr.    DwYER    of    New    Jersey.    Mr. 
JoNTZ.  Mrs.  Collins.  Mr.  Edwards  of 
California.  Mr.  Gray.  Mr.  Owens  of 
New  York.  Mr.  Dellums.  Mr.  Neal  of 
Norih    Carolina.    Mr.    Eckart.    Mr. 
Torres.   Mr.   Wise.   Mr.   Ackerman. 
Mr.  Markey.  Mr.  Pallone.  Mr.  Con- 
YERS.    Mr.    Wheat.    Mr.    Owens    of 
Utah,  Mr.  Fuster,  Mr.  Hertel,  Mr. 
Weiss.   Mr.   Payne   of   New   Jersey, 
Mr.  Kanjorski,  Mr.  Machtley,  Mr. 
SiKORSKi,  and  Mr.  McDade): 
H.R.  5155.  A  bill  to  authorize  a  national 
program    to   reduce   the   threat   to   human 
health  posed  by  exposure  to  contaminants 
in  the  air  indoors:  jointly,  to  the  Commit- 
tees on  Science,  Space,  and  Technology  and 
Energy  and  Commerce. 

By  Mr.  STAGGERS: 
H.R.  5156.  A  bill  to  require  that  Members 
of  Congre.ss  provide  a  public  accounting,  on 
a  semiannual  basis,  of  the  extent  to  which 
any  of  their  mass  mailings  are  made  using 
the  franking  privilege;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  MOAKLEY: 
H.R.  5157.  A  bill  to  amend  and  extend  cer- 
tain  laws  relating  to  housing,  community 
and  neighborhood  development  and  preser- 
vation, and  related  programs,  and  for  other 
purposes;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  TRAXLER: 
H.R.  5158.   A  bill  making  appropriations 
for   the   Departments   of   Veterans   Affairs 
and  Housing  and  Urban  Development,  and 
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for  sundry  independent  agencies,  commis- 
sions, corporations,  and  offices  for  the  fiscal 
year  ending  September  30,  1991,  and  for 
other  purposes. 

By  Mr.  COURTHJR: 
H.R.  5159.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  senior  citi- 
zens a  credit  against  income  tax  for  the  pur- 
chase and  installation  of  fire  safety  devices 
in  residences;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  KANJORSKI: 
H.R.  5160.  A  bill  to  reform  campaign  prac- 
tices for  elections  to  the  House  of  Repre- 
sentatives by  limiting  contributions  from 
political  action  committees,  establishing  tax 
credits  for  individual  campaign  contribu- 
tions, providing  matching  funds  for  individ- 
ual small  contributions,  limiting  the  use  of 
personal  funds  in  a  campaign,  offsetting  in- 
dependent expenditures,  encouraging  the 
use  of  longer  campaign  commercials,  and  for 
other  purposes:  jointly,  to  the  Committees 
on  House  Administration,  Ways  and  Means, 
and  Energy  and  Commerce. 

By  Mr.  LAGOMARSINO: 
H.R.  5161.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  higher  rates  of  basic 
pay  for  Federal  employees  within  Santa 
Barbara  County,  CA  to  the  Committee  on 
Post  Office  and  Civil  Services. 

By  Mr.  LONG: 
H.R.  5162.  A  bill  to  authorize  the  Secre- 
tary of  the  Army  to  reimburse  contractors 
of  the  Department  of  the  Army  for  certain 
damages  to  property  in  Panama  caused  by 
U.S.  Armed  Forces  during  Operation  Just 
Cause  in  December  1989:  to  the  Committee 
on  Armed  Services. 

By  Mr.  MACHTLEY  (for  himself  and 
Mr.  Markev): 
H.R.  5163.  A  bill  to  establish  a  comprehen- 
sive program  for  reducing  energy  consump- 
tion in  Department  of  Defense  facilities  and 
to  establish  incentives  within  the  Depart- 
ment of  Defense  to  save  costs  through 
energy  conservation:  to  the  Committee  on 
Armed  Services. 

By  Mr.  MONTGOMERY  (for  himself 
and  Mr.  Stump)  (both  by  request): 
H.R.  5164.  A  bill  to  authorize  the  Secre- 
tary of  Veterans  Affairs  to  enter  into  en- 
hanced-use  agreements  with  respect  to  des- 
ignated VA  facilities  and  to  direct  the  dis- 
posal of  such  designated  facilities  by  special 
disposition:  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  OBERSTAR  (for  himself.  Mr. 
Anderson,  Mr.  Hammerschmidt,  and 
Mr.  Clinger): 
H.R.  5165.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  authorize  the  impo- 
sition and  collection  of  passenger  facility 
charges  to   finance  certain   airport-related 
projects,   and   for  other   purposes:   to   the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  SLATTERY: 
H.R.  5166.  A  bill  to  provide  increased  and 
special  benefits  to  individuals  involuntarily 
separated  from  the  Armed  Forces,  and  for 
other  purposes:  jointly,  to  the  Committees 
on  Armed  Services,  Ways  and  Means.  Post 
Office  and  Civil  Service,  and  Veterans'  Af- 
fairs. 

By  Mr.  FROST  (for  himself  and  Mr. 
Broomfield): 
H.  Con.  Res.  344.  Concurrent  resolution 
permitting  the  use  of  the  rotunda  of  the 
Capitol  to  allow  Members  of  Congress  to 
greet  and  receive  His  All  Holiness  Patriarch 
Dimitrios:  to  the  Committee  on  House  Ad- 
ministration. 


By  Ms.  SLAUGHTER  of  New  York: 
H.  Res.  422.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  4329)  to  en- 
hance the  position  of  U.S.  industry  through 
application  of  the  results  of  Federal  re- 
search and  development,  and  for  other  pur- 
poses: House  Calendar  No.  123,  House 
Report  No.  101-557. 

By  Mr.  GEJDENSON: 
H.  Res.  423.  Resolution  to  provide  for  the 
correction  of  the  engrossment  of  H.R.  4653: 
considered  and  agreed  to. 
By  Mrs.  SAIKI: 
H.   Res.  424.   Resolution  commemorating 
200   years  of  the  Portuguese  presence  in 
Hawaii:  to  the  Committee  on  Post  Office 
and  Civil  Service. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  DYSON: 

H.R.  5167.  A  bill  to  authorize  coastwise 
and  Great  Lakes  documentation  for  the 
vessel  Playpen;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

H.R.  5168.  A  bill  to  authorize  fishery  doc- 
umentation for  the  vessel  Paula  Sue;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  71:  Mr.  Rowland  of  Connecticut. 

H.R.  207:  Mr.  Smith  of  New  Jersey. 

H.R.  303:  Mr.  Thomas  of  Georgia. 

H.R.  539:  Mr.  Costello,  Mr.  Hyde,  and 
Mr.  Cox. 

H.R.  844:  Mr.  Horton  and  Mr.  Poshard. 

H.R.  929:  Mr.  Hughes  and  Mrs.  Unsoeld. 

H.R.  979:  Mr.  Conte. 

H.R.  1 180:  Mr.  Mazzoli. 

H.R.  1582:  Mr.  Espy. 

H.R.  1693:  Mr.  Guarini  and  Mr.  Kasten- 
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H.R.  2025:  Mr.  Aspin. 

H.R.  2043:  Mr.  Schuette. 

H.R.  2545:  Mr.  Scheueh. 

H.R.  2575:  Mr.  Michel  and  Mr.  Craig. 

H.R.  2615:  Mrs.  Lloyd. 

H.R.  2776:  Mr.  Stangeland  and  Mr. 
Thomas  of  Wyoming. 

H.R.  2816:  Mr.  Dorgan  of  North  Dakota 
and  Mr.  Roe. 

H.R.  2853:  Mr.  Poglietta. 

H.R.  2958:  Mr.  Roe. 

H.R.  2972:  Mr.  Geren. 

H.R.  3126:  Mr.  Weiss. 

H.R.  3131:  Mr.  Mineta. 

H.R.  3251:  Mrs.  Boxer. 

H.R.  3278:  Mr.  McDermott,  Mr.  Moakley. 
Mr.  Boehlert,  Mr.  Poglietta,  Mr.  Hertel. 
Mr.  Owens  of  New  York,  Mr.  Savage,  and 
Mr.  Lancaster. 

H.R.  3343:  Mr.  Schuette. 

H.R.  3391:  Mr.  Rangel,  Ms.  Slaughter  of 
New  York,  Mr.  Rinaldo,  and  Mr.  Kolter. 

H.R.  3472:  Mrs.  Meyers  of  Kansas  and 
Mr.  Stump. 

H.R.  3651:  Mr.  Hall  of  Ohio.  Mr.  Wolf. 
and  Mr.  Bliley. 

H.R.  3686:  Mr.  Stump  and  Mr.  Bates. 

H.R.  3773:  Mr.  Quillen. 

H.R.  3798:  Mr.  Nielson  of  Utah. 

H.R.  3864:  Mrs.  Vucanovich. 

H.R.  3880:  Mr.  Hammerschmidt. 


H.R.  3914:  Mr.  Kolbe,  Mr.  Oilman,  and 
Mr.  Moorhead. 

H.R.  3936:  Mr.  Staggers.  Mr.  Washington. 
Mr.  LiPiNSKi.  Mr.  Dingell.  and  Mr.  Kost- 
mayer. 

H.R.  3970:  Mr.  Boucher,  Mr.  Pickett,  and 
Mr.  Evans. 

H.R.  3977:  Mr.  Downey.  Mr.  Saxton.  Mr. 
Dyson,  Mr.  Carper,  and  Mr.  Weldon. 

H.R.  4011:  Mr.  Penny.  Ms.  Pelosi.  Mr. 
Smith  of  Florida,  Mr.  Dellums.  Mr.  Paunt- 
ROY,  and  Mr.  ScHEtnER. 

H.R.  4042:  Mrs.  Roukema. 

H.R.  4048:  Mr.  Olin.  Mr.  Jacobs,  and  Mr. 
Tallon. 

H.R.  4100:  Mr.  Horton.  Mr.  Dannemeyer. 
Mr.  DoRNAN  of  California,  and  Mr.  Lancas- 
ter. 

H.R.  4110:  Mr.  Crockett.  Mr.  Bosco.  Mr. 
Williams.  Mr.  Coleman  of  Texas.  Mr.  Ser- 
rano. Mr.  Weiss,  Mr.  Mazzoli,  and  Mr. 
Sabo. 

H.R.  4226:  Mr.  Wolf. 

H.R.  4231:  Mr.  Bruce,  Mr.  Horton,  Mr. 
Owens  of  New  York.  Mr.  Rahall,  Mr. 
Synar,  and  Mr.  Nielson  of  Utah. 

H.R.  4245:  Mrs.  Roukema,  Ms.  Oakar.  Mr. 
Frank.  Mr.  Price.  Mr.  Leach  of  Iowa.  Mr. 
Shumway.  Mr.  Parris.  Mr.  McCollum.  Mr. 
Bereuter.  Mr.  Dreier  of  California.  Mr. 
HiLER.  Mr.  Ridge.  Mr.  Bartlett.  Mr.  Roth. 
Mr.  McCandless,  Mr.  Saxton.  Mrs.  Saiki. 
Mr.  Bunning,  Mr.  Baker,  Mr.  Stearns,  Mr. 
Gillmor,  Mr.  Paxon,  Mr.  Rowland  of  Con- 
necticut. Ms.  Ros-Lehtinen.  Mr.  McEwen. 
Mr.  Smith  of  New  Hampshire.  Mr.  Douglas. 
Mr.  Blaz.  Mr.  Donald  E.  Lukens.  Mr.  Mc- 
Millan of  North  Carolina,  Mr.  Inhofe.  Mr. 
Shays,  Mr.  Horton.  Ms.  Molinari,  Mrs. 
Vucanovich,  Mr.  Schuette.  Mr.  Burton  of 
Indiana.  Mr.  Miller  of  Washington,  Mr. 
Grandy,  and  Mr.  Campbell  of  California. 

H.R.  4262:  Mr.  Kleczka  and  Mr.  Saxton. 

H.R.  4330:  Mr.  Gekas.  Mr.  Gray,  Mr.  Hall 
of  Ohio,  Mr.  Mfume.  Ms.  Oakar.  and  Mrs. 

SCHROEDER. 

H.R.  4345:  Mr.  Fields  and  Mr.  Wolf. 

H.R.  4424:  Mr.  Kolter.  Mr.  Hancock,  and 
Mr.  Gallo. 

H.R.  4475:  Mr.  Bilbray.  Ms.  Molinari. 
Mr.  Johnston  of  Florida.  Mr.  Bosco,  Mr. 
Inhofe,  Mr.  Perkins,  Mr.  Studds,  Mr. 
DeLay.  Mr.  Walsh.  Mr.  Gillmor.  Mr. 
Tanner.  Mr.  Skelton.  Mr.  Kennedy,  and 
Mr.  Broomfield. 

H.R.  4492:  Mr.  Hawkins.  Mrs.  Kennelly. 
Mr.  Mineta.  Mr.  Schumer.  and  Mr.  Wash- 
ington. 

H.R.  4494:  Mrs.  Meyers  of  Kansas,  Mr. 
Laughlin.  Mr.  Mineta.  Mr.  Livingston.  Mr. 
Manton.  Mr.  McHuGH.  Mrs.  Patterson.  Mr. 
Kolbe.  Mr.  Hammerschmidt.  Mr.  Lowery  of 
California.  Mr.  Grandy.  Mr.  Condit.  Mr. 
McCurdy.  Mr.  Gunderson.  Mr.  Yatron.  Mr. 
Weber.  Mr.  Lewis  of  California.  Mr.  Bosco. 
and  Mr.  Bateman. 

H.R.  4531:  Mr.  Leach  of  Iowa.  Mr.  Owens 
of  New  York.  Mr.  Pallone.  and  Mr.  Jones  of 
North  Carolina. 

H.R.  4574:  Mr.  Lehman  of  Florida  and  Mr. 
AuCoiN. 

H.R.  4583:  Mr.  Andrews.  Mr.  Hawkins. 
Mr.  Waxman,  and  Mr.  Martinez. 

H.R.  4604:  Mr.  McDermott.  Mr.  Herman. 
Mr.  AcKERMAN.  Mr.  Lewis  of  Georgia.  Mr. 
Poglietta.  Mr.  Solarz.  Mr.  Costello.  Mr. 
RoYBAL.  Mr.  Shaw.  Ms.  Schneider,  and  Mr. 
Shays. 

H.R.  4617:  Mr.  Dwyer  of  New  Jersey.  Mr. 
Kolter.  Mr.  Hughes.  Mr.  Houghton.  Mr. 
Pallone.  Mr.  James,  and  Mr.  Young  of  Flor- 
ida. 

H.R.  4640:  Mr.  Madigan  and  Mr.  Solomon. 

H.R.  4650:  Mr.  Price  and  Mr.  Saxton. 
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H.R.  4755:  Mr.  McDermott.  Mr.  Fazio. 
Mr.  James,  and  Mr.  Roe. 

H.R.  4808:  Mr.  Levine  of  California. 

H.R.  4891:  Mr.  McCrerv. 

H.R.  4959:  Mr.  Valentine. 

H.R.  4972:  Mr.  Walsh. 

H.R.  4977:  Mr.  Emerson.  Mr.  Lewis  of 
California,  and  Mr.  Coleman  of  Texas. 

H.R.  4981:  Mr.  Nielson  of  Utah. 

H.R.  4994  Mr.  Jontz. 

H.R.  5008:  Mr.  Hughes.  Mr.  Pashayan. 
and  Mr.  Edwards  of  California. 

H.R.  5011:  Mr.  Horton. 

H.R.  5028:  Mr.  Lacomarsino. 

H.R.  5029:  Mr.  Scheuer. 

H.R.  5050:  Mr.  McMillan  of  North  Caroli- 
na. Mr.  Bryant.  Mr.  Ritter.  Mr.  Valentine. 
Mr.  Lewis  of  Florida.  Mr.  Solomon.  Mr. 
McNulty.  Mr.  Lancaster.  Mr.  Traxler.  Mr. 
Martin  of  New  York.  Mr.  Mineta.  Mr. 
McHugh.  Mr.  ScHAEFER.  Mr.  Kanjorski.  Mr. 
Pease.  Mr.  Bruce.  Mr.  Lehman  of  California. 
Mr.  Bilbray.  Mr.  DeFazio.  Mr.  Rhodes.  Mr. 
Hammerschmidt.  Mr.  Brown  of  Colorado. 
Mr.  Grandy.  Mr.  Jontz.  Mr.  Kyl.  Mrs. 
Meyers  of  Kansas,  and  Mrs.  Johnson  of 
Connecticut. 

H.R.  5055.  Mr.  Kasich.  Mr.  Madigan.  Mr. 
DeLay.  Mr.  Coleman  of  Missouri.  Mr.  Smith 
of  Texas,  Mr.  Barton  of  Texas,  and  Mr. 
McCandless. 

H.R.  5101:  Mr.  DeFazio  and  Mr.  Sangmeis- 

TER. 

H.R.  5120:  Mr.  Ford  of  Michigan.  Mr. 
Lehman  of  California,  and  Mr.  Dymally. 

H.J.  Res.  57:  Mr.  Swift. 

H.J.  Res.  201:  Mr.  Stump. 

H.J.  Res.  214:  Mr.  Boehlert,  Mr.  Price. 
Mr.  Carr.  Mr.  Applecate.  Mr.  Borski.  Mr. 
Ortiz.  Mr.  de  Lugo,  and  Mr.  Coble. 

H.J.  Res.  439:  Mr.  Shaw  and  Mr.  Neal  of 
Massachusetts. 

H.J.  Res.  459:  Mr.  Lowery  of  California. 
Mr.  Lancaster.  Mr.  Walgren.  Mr.  Stange- 
LAND.  and  Mr.  Parris. 

H.J.  Res.  509:  Mr.  Gordon.  Mr.  Yatron, 
Ms.  Kaptur.  Mr.  Kildee.  Mr.  Lehman  of 
Florida.  Mr.  Murphy.  Mr.  McNulty.  Mr. 
Serrano.  Mr.  Couchlin,  and  Mr.  Kennedy. 

H.J.  Res.  513:  Mr.  DeWine.  Mrs.  Patter- 
son. Mr.  Chandler.  Mr.  Ritter.  Mr.  Fas- 
cell.  Mr.  RiNALDO.  Mr.  Smith  of  Texas.  Mr. 


Smith  of  Florida.  Mr.  Dingell.  Mr.  Macht- 
LEY.  Mr.  Pawell.  Mr.  Carper.  Mr.  Lewis  of 
Florida.  Mr.  Traxler.  Mr.  Henry.  Mr. 
Upton.  Mr.  Matsui.  Mr.  Porter.  Mr.  Morri- 
son of  Connecticut,  and  Mr.  Michel. 

H.J.  Res.  519:  Mr.  Serrano.  Mr.  Thomas  of 
Wyoming.  Mr.  Guarini.  and  Mr.  Stange- 
land. 

H.J.  Res.  524:  Mr.  Thomas  of  Wyoming. 
Mr.  DeFazio.  and  Mr.  Stangeland. 

H.J.  Res.  535:  Mr.  Tallon.  Mr.  Towns.  Mr. 
Walsh.  Mr.  Hayes  of  Louisiana.  Mr.  Con- 
YERS.  Mr.  Gingrich.  Mrs.  Patterson.  Mr. 
FusTER.  Mr.  Dreier  of  California.  Mr. 
Natcher.  Mr.  Hughes.  Mr.  Carper.  Mr.  Ser- 
rano, Mr.  Matsui.  Mr.  Ortiz.  Mr.  Young  of 
Alaska.  Mr.  Hammerschmidt.  Mr.  Panetta. 
Mr.  Archer.  Mr.  Ballenger.  Mrs.  Bentley. 
Mr.  Bosco.  Mr.  Hunter.  Mr.  Gekas.  Mr. 
Scheuer.  Mr.  Thomas  of  Wyoming.  Mr. 
Kennedy.  Mr.  Martin  of  New  York.  Mr. 
Mfume.  Mr.  Murphy,  Mr.  Owens  of  Utah, 
Mr.  ScHUMER,  Mr.  Wylie,  Mr.  Borski.  Mr. 
Hubbard.  Mr.  Packard,  Mr.  Smith  of  New 
Jersey,  Mr.  Tauzin,  Mr.  Bilirakis,  and  Mr. 

COUGHLIN. 

H.J.  Res.  543:  Mr.  Gingrich.  Mr.  Thomas 
A.  LuKEN.  Mr.  McCoLLUM.  Mr.  Jones  of 
North  Carolina.  Mr.  Natcher.  and  Mrs. 
Byron. 

H.J.  Res.  551:  Mr.  Tallon.  Mr.  Mrazek. 
Mr.  Roe.  Mr.  Towns,  and  Mr.  Pallone. 

H.J.  Res.  552:  Mr.  Sundquist.  Mr.  Harris. 
Mr.  Hefner.  Mr.  Hansen.  Mr.  Tallon,  Mr. 
Thomas  of  Wyoming,  Mr.  Wolpe.  Mr. 
Fauntroy.  Mr.  Whitten.  Mr.  Fascell.  Mr. 
Montgomery.  Mr.  Wolf.  Mr.  Murphy.  Mr. 
Flake.  Mr.  Natcher.  Mr.  Bates.  Mr.  Laco- 
marsino. Mr.  Barnard.  Mr.  Dyson.  Mr. 
Paxon.  Mrs.  Johnson  of  Connecticut,  and 
Mr.  Mavroules. 

H.J.  Res.  554:  Mr.  Applegate.  Mr.  Lewis  of 
California.  Mr.  Livingston.  Mr.  Mavroules. 
Mr.  McHucH.  Mr.  Neal  of  Massachusetts. 
Mr.  Moorhead.  Mr.  Panetta.  Mr.  Stokes. 
Mrs.  LowEY  of  New  York.  Mr.  Hayes  of  Illi- 
nois. Mr.  Porter.  Mr.  Pursell,  Mr.  Sawyer. 
Mr.  Schuette.  Mr.  Taylor.  Mr.  Robert  P. 
Smith.  Mr.  Valentine.  Mr.  Vento.  and  Mr. 
Wylie. 

H.J.  Res.  578:  Mr.  Lipinski.  Mr.  Morrison 
of  Connecticut,  and  Mr.  Fauntroy. 


H.J.  Res.  588:  Mr.  Harris.  Mr.  Kolter. 
Mr.  Carper.  Mr.  Rahall.  Mr.  Jones  of  Geor- 
gia. Mr.  Andrews.  Mr.  Moody.  Mr.  Price. 
Mr.  Kleczka.  Mr.  Aspin.  Mr.  Staggers.  Mr. 
Volkmer,  Mr.  Hastert.  Mr.  Dornan  of  Cali- 
fornia. Mr.  GooDLiNG.  Mr.  Grandy.  Mr. 
DeWine.  Mr.  Bonior.  Mr.  Lancaster.  Mr. 
Wilson.  Mr.  Murtha.  Mr.  Gingrich.  Mr. 
Pickett.  Mr.  Sisisky.  Mr.  Frenzel.  Mr. 
Bates,  Mr.  Geren.  Mr.  Sarpalius.  Mr. 
MoAKLEY.  Mr.  ScHiFF.  Mr.  Smith  of  Ver- 
mont. Mr.  Guarini.  Mr.  Torricelli.  Mr. 
Mineta.  Mr.  Conte.  Mr.  Bosco,  Mr.  Bruce. 
Mr.  Cardin,  Mr.  Yatron.  Mr.  Johnson  of 
South  Dakota.  Mr.  Gaydos,  Mr.  Edwards  of 
Oklahoma.  Mr.  Hefner.  Mr.  Campbell  of 
Colorado.  Mr.  Atkins.  Mr.  Bryant,  Mr. 
Buechner.  Mr.  Gunderson.  Mr.  Barnard, 
Mr.  Kanjorski.  Mr.  Montgomery,  Mr. 
Bevill.  Mr.  Hamilton.  Mr.  Sabo.  Mr. 
NowAK.  Mr.  Derrick.  Mr.  Anthony.  Mr. 
Hatcher.  Mr.  Ridge.  Mr.  Houghton,  and 
Mr.  Thomas  of  Wyoming. 

H.J.  Res.  602:  Mr.  Waxman.  Mrs.  Boxer. 
Mr.  Skaggs,  Mr.  Manton.  Mr.  Studds.  Mr. 
Dixon.  Mr.  Spratt.  Mr.  Martinez,  Mr. 
Durbin,  Mr.  Walsh,  Mr.  Skeen,  Mr.  Erd- 
REicH.  Mr.  Neal  of  Massachusetts.  Mr. 
Fauntroy.  Mr.  DeFazio.  and  Mr.  Parris. 

H.  Con.  Res.  270:  Mrs.  Schroeder.  Mr. 
Torres.   Ms.   Schneider.   Mr.    Roybal.   Mr. 

HOCHBRUECKNER.    Mr.    ROSE.   Mr.    Ackerman, 

Mr.  Smith  of  Florida,  and  Mr.  Panetta. 

H.  Con.  Res.  276:  Mr.  Lancaster.  Mr. 
Bosco.  Mr.  Wheat.  Mr.  Harris.  Mr.  Saxton. 
Mr.  Morrison  of  Connecticut.  Mr.  Emerson. 
Mrs.  Boggs,  Mr.  Boucher.  Mr.  Bustamante, 
Mr.  Coble.  Mr.  Cooper,  and  Mr.  Carper. 

H.  Con.  Res.  293:  Mr.  Gallo.  Mr.  Baker. 
Mr.  PusTER.  Mr.  Campbell  of  California.  Mr. 
Martinez,  and  Mr.  Fawell. 

H.  Con.  Res.  309:  Mr.  Andrews.  Mr.  Haw- 
kins. Mr.  Waxman,  and  Mr.  Martinez. 

H.  Con.  Res.  336:  Mrs.  Bentley,  Mr. 
Owens  of  New  York,  and  Mr.  Eckart. 

H.  Res.  342:  Mr.  Dornan  of  California.  Mr. 
CoMBEST.  Mr.  Hastert.  and  Mr.  Hyde. 

H.  Res.  418:  Mr.  Owens  of  New  York.  Mr. 
CoNYERS.  Mr.  Nielson  of  Utah,  Mr.  Good- 
LiNG.  Mr.  Synar.  and  Mr.  Johnston  of  Flori- 
da. 
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SANTA  MONICA  STUDENTS  HELP 
THE  HOMELESS 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  draw  my  colleagues'  attention  to  an 
elementary  school  in  my  district  whose  stu- 
dents are  doing  their  part  to  alleviate  hunger 
among  Santa  Monica's  homeless  community. 
Every  Wednesday,  students  at  Pluralistic 
School  No.  1  bring  extra  sack  lunches  to 
school  to  donate  to  the  Ocean  Park  Commu- 
nity Center,  just  seven  blocks  away.  The 
center  in  turn  distributes  the  lunches  to  the 
homeless. 

The  lunch  program  should  serve  as  a  model 
to  other  schools  that  are  lookng  to  move 
beyond  holiday  food  drives  to  make  an  ongo- 
ing commitment  to  improving  the  lives  of  the 
less  fortunate  members  of  their  community. 
The  students  of  PS  No.  1  have  shown  that 
anyone  with  a  sense  of  compassion  and  some 
initiative  can  help.  No  one  need  feel  power- 
less. 

Mr.  Speaker,  an  article  recently  appeared  in 
the  Los  Angeles  Times  which  describes  the 
program  and  the  students'  involvement  in 
greater  detail.  I  ask  that  it  be  included  in  the 
Record  at  this  point. 

[From  the  Los  Angeles  Times.  June  14. 
1990] 

School  Pull  of  Compassion 

(By  Barbara  Koh) 

It's  not  on  the  scale  of  Comic  Relief,  but  it 
comes  straight  from  the  heart  and  the 
kitchen  cupboards. 

Every  Wednesday  morning,  children  at  PS 
No.  1.  a  small  private  school  in  Santa 
Monica,  tote  two  sack  lunches  to  school- 
one  for  themselves  and  one  for  a  homeless 
person.  They  deposit  the  extra  lunches  into 
a  crate  at  the  school  gate,  then  the  food  is 
whisked  to  the  nearby  Ocean  Park  Commu- 
nity Center  by  a  parent  and  some  students. 

The  project  is  the  brainstorm  of  the  PS 
No.  1  Parents'  Guild  community  services 
committee,  which  wanted  to  go  lieyond  holi- 
day feeding  programs,  committee  member 
Audrey  Arlen  said. 

■"We  also  wanted  children  to  feel  they  par- 
ticipate in  something  in  their  everyday 
lives."  Arlen  said.  By  helping  to  deliver  the 
lunches,  the  students,  ages  5  to  12,  see  that 
"what  they're  doing  went  to  somebody— not 
just,  'Oh,  my  mommy's  writing  a  check." 

The  voluntary  program  was  launched  last 
fall,  and  the  response  has  been  enthusiastic. 
Arlen  said.  Parents  clamored  to  be  delivery 
drivers,  she  said,  and  now,  as  the  school 
year  winds  down,  lunches  continue  to  come 
in  at  a  rate  of  about  30  a  week. 

The  school,  whose  initials  stand  for  "Plu- 
ralistic School."  has  89  students.  Arlen  said 
that  although  some  families  have  never  con- 
tributed a  lunch,  "every  child  is  aware  of 


this  happening"  and  is  more  conscious  of 
the  homeless. 

A  few  students  who  have  brought  extra 
lunches  said  they  did  so— at  least  original- 
ly—because it's  a  school  activity. 

Casey  Mortensen.  11.  said  he  participates 
to  help  people  who  are  less  fortunate."  But 
he  acknowledged  that  "I  normally  wouldn't 
have  thought  of  it  .  .  .  but  [the  school] 
brought  it  up."  Others  said  they  felt  power- 
less to  help  the  homeless,  and  the  lunch 
program  provided  an  easy  way  to  do  so. 

The  plight  of  the  homeless  is  not  new  to 
the  children,  most  of  whom  live  on  the 
Westside.  They  see  transients  on  Wilshire 
Boulevard  and  at  the  beach.  PS  No.  1  class- 
es regularly  play  and  eat  lunch  at  Memorial 
Park,  and  uneaten  lunches  are  left  for  the 
homeless. 

Some  of  the  homeless  are  probably  just 
lazy,  students  said.  "But  some  [were]  fired 
from  their  job  through  no  failings  of  their 
own."  Casey  said.  He  said  that  instead  of 
food,  he  likes  to  bring  shampoo,  toothpaste 
or  toothbrushes  on  Wednesdays.  l>ecause 
they  last  longer. 

Homelessness  could  happen  to  anyone, 
children  said.  "It  probably  wasn't  even  their 
fault."  said  Danny  Levene.  10.  "They're  reg- 
ular people— with  no  money." 

"You  see  then  in  blankets,  huddled  in 
doorways."  he  said.  "It's  just  terrible  to  see 
them." 

"But  you  can  understand  that  they'd  go 
nuts  living  like  that."  said  Nico  Zimmerman. 
11. 

On  a  recent  Wednesday,  it  was  Nico's  turn 
to  visit  the  Ocean  Park  Community  Center. 
At  9:15  a.m.  Nico.  his  mother  and  6-year-old 
sister  loaded  the  lunches  into  the  family's 
Toyota  Land  Cruiser  for  the  seven-block 
juant  from  the  school  on  Euclid  Street  to 
the  center,  at  7th  Street  and  Colorado 
Avenue. 

"We're  vegetarian,  but  I  put  meat  In  it  be- 
cause I  figure  they  don't  get  much  protein." 
said  Nico's  mother.  Joan  Andersson.  describ- 
ing the  sandwich  she  made  that  morning. 
Typically,  she  said,  she'll  also  pack  fruit 
juice,  chips,  granola  bars  and  extra  canned 
food. 

The  family  carried  in  the  lunch  crate  and 
two  grocery  bags  stuffed  with  sacks,  some  of 
them  printed  with  whimsical  penguins  and 
dirt  bikes  to  appeal  to  children.  In  addition 
to  the  sandwiches,  yogurt,  trail  mix  and 
apple  juice,  the  contributions  included  a 
batch  of  bran  muffins  and  children's  cloth- 
ing. 

In  the  brightly  lit  center,  lines  of  home- 
less people  snaked  up  to  sleek  counters  to 
receive  clothing,  counseling,  referrals  to 
health  clinics,  assignments  to  shelters,  and 
lunches  and  provisions  such  as  dried  beans 
and  peanut  butter.  Other  people  milled 
about,  chatting  to  themselves  or  to  one  an- 
other. Several  stuffed  their  belongings  in 
tote  bags  or  luggage  carts.  Their  clothes 
were  ill-fitting  and  worn,  their  hair  and 
beards  scruffy. 

Andersson  crouched  down  to  daughter 
Emma  and  explained  that  the  homeless 
could  get  showers  and  food  there. 

The  center,  a  converted  surgical-instru- 
ments factory,  distributes  food  to  100  to  200 


people  a  day.  Executive  Director  Vivian 
Rothstein  said.  Every  year,  it  serves  about 
4.500  people.  "You  just  have  to  need  food. 
We  provide  it."  Rothstein  said. 

Aljout  a  third  of  the  food  is  donated  by  in- 
dividuals, churches,  restaurants  and  civic 
groups,  a  third  is  from  the  Westside  Pood 
Bank  and  a  third  is  bought,  Rothstein  said. 
Donations,  especially  juice  and  high-protein 
food,  are  always  needed,  she  said. 

Other  schools  run  food  drives  periodically, 
but  PS  No.  1  is  the  only  one  to  provide  sack 
lunches  on  a  regular  basis.  Rothstein  said. 

Nico  Zimmerman  said  the  visit  left  him 
sad.  "People  could  give  a  little  more  money 
[to  the  homeless]. "  he  said,  adding  that  he 
gives  panhandlers  any  spare  change  he  has. 
He  fired  off  other  suggestions  to  help  the 
homeless;  employment  programs,  "vacant 
motel  rooms— let  them  use  them,  an  initia- 
tive to  give  them  more  money." 

His  opinion  on  why  they  are  homeless  is 
strong  and  clear;  "I  think  it's  capitalism.  A 
lot  of  people  are  idiots,  a  lot  of  people  are 
greedy." 

"Communism  would  be  better."  he  said. 
Or  at  least,  he  quickly  added,  a  combination 
of  "the  best  of  both"  capitalism  and  commu- 
nism. 

Andersson  said  that,  in  discussing  home- 
less people  with  her  children.  "I  just  try  to 
make  it  clear  it's  just  people— who're  down 
on  their  luck. "  The  lunch  project,  she  said, 
is  "an  extension  of  the  way  kids  are  treated 
[at  PS  No.  1].  Kids  are  treated  as  individ- 
uals. .  .  .  You  don't  put  people  down." 

"Elementary  school  is  the  time  for  kids  to 
learn  about  people  who're  different  from 
themselves."  PS  No.  1  Director  Joel  Pel- 
cyger  said. 

He  said  that  the  school  has  had  seven 
deaf  students  in  classes  with  the  hearing 
children.  "If  they're  not  exposed  to  people 
who  are  different,  you're  led  to  a  lifetime  of 
prejudice."  he  said. 

Given  those  lessons,  said  Andersson.  "I 
think  it's  hard  for  kids  to  [understand]  how 
you  can  just  walk  by"  a  homeless  person. 

The  19-year-old  school  prides  itself  on  its 
community  spirit.  The  students,  who  are 
grouped  by  two-year  age  ranges  rather  than 
in  traditional  classes,  have  cheered  residents 
of  retirement  homes  and  have  picked  up 
garbage  on  beaches.  A  newspaper  clipping 
of  Top  10  Simple  Things  to  Save  the 
Earth"  and  a  brochure  outlining  "Twelve 
Steps  to  Personal  and  Planetary  Health" 
adorn  the  bulletin  board  in  the  school 
lobby. 

The  annual  Jogathon/Bikeathon  school 
fund-raiser  netted  $4,800  in  March,  and 
pupils  decided  to  start  giving  money  to  com- 
munity groups.  The  student  council  granted 
$1,200  to  the  Westside  Children's  Center  for 
playground  equipment,  but  not  before  grill- 
ing the  center  staff  to  see  that  the  funds 
would  directly  benefit  children  rather  than 
adult  bureaucrats. 

"The  school  is  not  a  self-contained  class- 
room." Pelcyger  said. 

"We  live  here,  the  [Ocean  Park  Communi- 
ty] Center  is  here,  this  is  what  we  do," 
Arlen  said. 

With  the  lunch  program,  she  said,  "the 
kids  are  aware,  and  they're  aware  on  a  con- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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tinuing  basis.  Community  service  has  to  be 
an  ongoing  commitment,  not  just  when  you 
get  the  guilt. " 

Mr.  Speaker,  the  children  at  PS  No.  1 
should  be  proud  of  themselves  for  making  a 
very  real  difference  in  the  daily  lives  of  Santa 
Monica's  homeless.  I  urge  my  colleagues  to 
join  me  in  commending  the  students,  their  par- 
ents, and  the  faculty  for  their  efforts  on  behalf 
of  Santa  Monica's  homeless  population. 


LAYING  DOWN  THE  CHEMICAL- 
ARMS  SWORD 


HON.  H.  MARTIN  LANCASTER 

OF  NORTH  CAROLINA 
IN  THE  HOi;SE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr.  LANCASTER.  Mr.  Speaker,  I  ask  that 
the  attached  article  be  included  in  the  Exten- 
sions of  Remarks  in  the  Congressional 
Record.  The  article,  entitled  "Laying  Down 
the  Chemical-Arms  Sword,"  focuses  on  the 
recent  cfiemical  weapons  arms  control  agree- 
ment reached  by  the  United  States  and  the 
Soviet  Union  at  the  recent  Washington  summit 
between  President  Bush  and  Soviet  President 
Gorbachev. 

Of  particular  import  is  the  article's  acknowl- 
edgment of  Congress'  role  in  bringing  about 
this  important  achievement.  While  we  should 
take  pride  in  our  efforts,  we  must  be  mindful 
that  there  is  much  left  to  tie  accomplished  if 
we  are  to  completely  eliminate  the  threat  of 
chemical  weapons  from  our  world. 

Nevertheless,  the  first  momentous  step  has 
been  taken.  As  my  colleagues  consider  the 
following  article.  I  urge  them  to  reflect  upon 
the  importance  of  this  recent  agreement  and 
to  continue  to  amplify  their  efforts  until  we 
achieve  the  desired  end  of  global  elimination 
of  the  chemical  weapons  scourge. 
(From  the  Christian  Science  Monitor,  June 
20,  1990] 

Laying  Down  the  Chemical-Arms  Sword 
(By  Dante  B.  Pascell) 

President  Bush  and  President  Gorbachev 
recently  made  a  momentous  decision  on 
chemical  arms  control  and  disarmament.  At 
the  June  1  Washington  summit,  they  signed 
an  agreement  not  only  to  begin  destruction 
of  their  chemical  weapons  but  also  immedi- 
ately to  stop  the  production  of  these  indis- 
criminate weapons. 

This  affirmation  of  long-standing  biparti- 
san congressional  efforts  to  stop  chemical- 
weapons  production  and  use  eliminates  the 
inconsistencies  and  contradictions  that 
plagued  the  Reagan  administration's  policy 
on  chemical  weapons.  For  the  first  time. 
Congress  has  effectively  stopped  the  pro- 
duction and  deployment  of  a  major  wear>ons 
system. 

Secretary  of  State  James  Baker  has  accu- 
rately described  the  US-Soviet  chemical- 
weartons  ban  as  "a  trailblazing  agreement." 
It  gives  the  superpowers  a  unified  stance  on 
this  critical  issue.  By  establishing  an  unam- 
biguous leadership  role— for  both  the  US 
and  the  Soviet  Union  at  the  multilateral 
chemical-weapons  talks  in  Geneva,  it  signifi- 
cantly enhances  the  likelihood  of  convinc- 
ing other  states  to  support  a  worldwide  ban 
on  the  production  and  usage  of  chemical 
weapons. 

This  is  an  unprecedented  and  unique  arms 
control  agreement.  It  is  unprecedented  be- 
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cause  it  provides  for  US-Soviet  cooperation 
in  destroying  their  respective  chemical- 
weapons  stocks.  It  is  unique  because  both 
superpowers  agree  to  immediately  stopping 
chemical-weapons  production,  thereby  pro- 
viding the  l>est  hope  for  a  negotiated  global 
ban. 

As  the  superpowers  lay  down  their  chemi- 
cal swords  together,  they  are  challenging  all 
countries  to  do  the  same.  No  more  carping 
and  sniping  at  the  superpowers.  No  more 
grumbling  about  past  US  hypocrisy  of  want- 
ing to  produce  new  binary  chemical  weap- 
ons while  simultaneously  expecting  others 
to  forswear  these  weapons.  The  moment  of 
truth  has  come  when  all  nations  must  exert 
the  political  will  and  courage  necessary  to 
ban  these  inhumane  weapons  once  and  for 
all. 

It  has  been  a  long,  hard  eight-year  strug- 
gle for  the  House  of  Representatives  finally 
to  convince  the  executive  branch  of  the  for- 
eign policy  logic,  arms  control  rationale,  and 
good  common  sense  of  its  position  opposing 
the  production  of  new  binary  chemical 
weapons. 

It  was  simply  foolish  to  spend  billions  on 
new  chemical  weapons  that  were: 

Technically  flawed  and  which  consistently 
failed  the  Defense  Department's  own  test- 
ing standards  as  documented  by  the  Gener- 
al Accounting  Office: 

Rejected  by  our  European  allies: 

Demonstrated  to  have  no  practical  mili- 
tary value:  and 

Morally  repugnant  to  civilized  mankind. 

Contrary  to  persistent  Pentagon  conten- 
tions that  binary  chemical  weapons  would 
somehow  add  to  US  security,  the  only  thing 
they  added  to  was  the  federal  deficit! 

Consequently,  congressional  action  effec- 
tively stopped  a  new  generation  of  chemical 
weapons  from  being  produced  and  deployed. 

This  congressional  action  combined  with 
the  summit  signature  of  a  US-Soviet  agree- 
ment to  halt  chemical-weapons  production 
and  to  begin  destruction  stakes  out  new 
credibility  and  leadership  for  the  US  on  this 
issue. 

When  Presidents  Bush  and  Gorbachev 
laid  down  the  chemical-wear>ons  sword  at 
the  Washington  summit  and  signed  a  chemi- 
cal arms  control  agreement,  it  was  a  historic 
arms  control  achievement.  It  signaled  the 
beginning  of  the  end  for  chemical  weapons. 

This  arms  control  achievement  is  a  great 
confidence-building  measure— both  between 
the  two  superpowers  and  between  the  super- 
powers and  the  rest  of  the  world.  It  repre- 
sents a  concrete  example  of  superpower  co- 
operation at  its  best.  It  represents  a  turning 
point  because  now  other  nations  have  no 
excuse  for  not  joining  the  superpowers  in 
ridding  the  world  of  all  chemical  weapons 
by  the  beginning  of  the  21st  century. 


PLO  CONTINUES  TO  ENGAGE  IN 
TERRORISM 


HON.  JON  L  KYL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr  KYL.  Mr.  Speaker,  last  week,  President 
Bush  announced  he  was  suspending  contacts 
with  the  PLO  due  to  the  refusal  of  the  PLO  to 
condemn  the  May  30  terrorist  attack  against 
Israel  by  the  Palestine  Litjeration  Front— a  fac- 
tion of  the  PLO— whose  leader.  Abu  Abbas,  is 
a  member  of  the  PLO  Executive  Committee.  I 
applaud  this  decision. 
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The  May  30  attack  is  only  the  latest  demon- 
stration that,  despite  Yasser  Arafat's  Decem- 
ber 1988  pledge  to  renounce  terrorism,  the 
PLO  continues  to  sponsor  terrorism.  Further, 
Arafat's  refusal  to  condemn  the  attack  and 
terminate  all  ties  with  Abu  Abbas,  who  was 
also  responsible  for  the  hijacking  of  the 
Achille  Lauro  cruise  ship  and  the  murder  of 
American  Leon  Klinghoffer,  calls  into  serious 
question  his  commitment  to  the  pledges  he 
made  in  December  1 988. 

In  fact,  according  to  a  special  report  pre- 
pared by  the  Adviser  for  Counter  Terrorism  to 
the  Israeli  Prime  Minister,  titled,  "PLO  Terror: 
A  Year  Since  its  Renunciation"— December 
15,  1988-December  15,  1989— Fatah,  Arafat's 
faction  of  the  PLO,  conducted  13  terrorist  at- 
tacks inside  Israel's  pre-1967  borders.  In  addi- 
tion, there  were  1 7  border  attacks  by  PLO  or- 
ganizations. 

The  simple  fact  is  that  the  PLO  has  violated 
the  terms  of  the  United  States-PLO  dialog  by 
its  continued  terrorist  attacks.  The  record  on 
this  is  clear.  The  President's  decision  to  halt 
this  dialog  is  correct.  This  dialog  should  not 
resume  until  Abu  Abbas  is  expelled  from  the 
PLO  and  that  organization,  as  a  whole,  recog- 
nizes Israel's  right  to  exist,  accepts  U.N.  Res- 
olutions 242  and  338,  and  renounces  terror- 
ism. 


TRIBUTE  TO  DR.  DELORES 
CROSS 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker.  I 
am  honored  to  bring  to  your  attention  the  out- 
standing contributions  of  one  of  our  country's 
most  accomplished  educators.  Dr.  Delores 
Cross  was  recently  appointed  the  first  woman 
president  of  Chicago  University.  Once  again 
Delores  Cross  has  caused  our  hearts  to  swell 
with  pride  in  the  10th  District  of  New  Jersey. 
Despite  tremendous  odds  against  her,  she 
has  always  taken  that  extra  step  to  distinguish 
herself  among  her  peers.  She  stands  as  an 
example  to  all  of  us  that  tenacity,  hard  work 
and  dedication  to  excellence  is  still  a  guaran- 
teed recipe  for  success  in  America.  When  the 
door  of  opportunity  opened,  Delores  Cross 
was  not  afraid  of  the  pervasive  gender  and 
racial  discrimination  that  plagues  our  society. 
She  spoke  up  loudly,  "Yes,  me  too"  and  "Yes 
I  can ".  Her  determination  and  courage  has 
lifted  her  to  the  top  of  her  profession  and  pro- 
vided inspiration  to  us  all. 

A  distinguished  scholar  and  professor,  she 
obtained  her  B.S.  degree  from  my  alma  mater 
Seton  Hall  University.  I  can  testify  from  experi- 
ence that  the  sledding  was  rough  for  young 
ambitious  blacks  at  that  time.  A  true  scholar's 
thirst  for  knowledge  cannot  be  satiated.  De- 
lores  Cross  went  on  to  obtain  her  masters 
from  Hofstra  University  and  Ph.D.  from  the 
University  of  Michigan.  She  distinguished  her- 
self as  a  professor  and  moved  into  administra- 
tion as  vice  chancellor  for  student  affairs  at 
City  University  in  New  York.  When  opportunity 
knocked  there  was  no  turning  back  for  Dr.  De- 
lores  Cross.  She  moved  on  to  become  presi- 
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dent  of  the  New  York  State  Higher  Education 
Services  Corp.  Onward  and  upward  to 
t>ecome  associate  vice  president  for  academic 
affairs  at  the  University  of  Minnesota.  Onward 
and  upward  to  her  most  recent  distinction  as 
president  of  an  important  urban  university.  We 
know  that  Doctor  Cross'  journey  has  not 
ended,  her  energy  and  commitment  will  keep 
nourishing  the  immense  educational  needs  of 
our  multicultural  society. 

I  might  mention  that  this  dynamic  and 
graceful  woman  is  also  the  mother  of  two  chil- 
dren and  runs  marathons.  Mr.  Speaker,  I  am 
so  proud  of  and  happy  for  this  wonderful 
woman  and  her  family. 


RECOGNIZING  THE  VETERANS 
UPWARD  BOUND  PROGRAM 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  colleagues 
a  program  which  not  only  benefits  our  com- 
munity, but  also  helps  to  reconstruct  the  lives 
of  our  veterans.  These  veterans,  who  selfless- 
ly  dedicated  their  lives  to  serving  our  country 
and  our  people,  are  finally  able  to  obtain  the 
benefits  that  were  promised  them  upon  their 
enlistment. 

In  my  district,  Miami-Dade  Community  Col- 
lege, an  upstanding  educational  institution 
which  has  served  our  community  for  several 
years,  has  instigated  the  Veterans  Upward 
Bound  Program.  This  program,  funded  by  the 
Department  of  Education,  identifies  low- 
income,  disabled  or  disadvantaged  veterans 
and  provides  them  with  educational  opportuni- 
ties and  skills  training.  The  renewable  3-year 
grant  maintains  that  the  program  assist  120 
veterans  each  year.  Currently,  the  Veterans 
Upward  Bound  Program  at  Miami-Dade  Com- 
munity College  is  serving  132  veterans,  many 
of  whom  are  homeless. 

The  programs  include  tutoring  and  individ- 
ualized courses  in  English,  reading,  mathemat- 
ics, and  computer  literacy.  It  also  provides 
personal  and  vocational  counseling  without 
cost  to  the  veterans.  In  addition,  the  program 
provides  GED  preparation  and  precollege 
courses  to  those  who  wish  to  seek  college 
degress. 

One  of  the  vital  parts  of  the  Veterans 
Upward  Bound  Program  is  the  counseling  they 
receive  for  substance  abuse.  Further,  individ- 
ual therapy  and  guidance  in  securing  support 
for  rehabilitation  is  promoted. 

One  of  the  most  innovative  parts  of  the  pro- 
gram is  called  Bill's  Place,  a  nonprofit  corpo- 
ration which  provides  necessary  housing  for 
the  veterans.  This  is  not  part  of  the  Veterans 
Upward  Bound  Program  grants.  However,  resi- 
dents must  be  enrolled  in  the  program,  main- 
tain a  2  grade  point  average,  and  adhere  to 
the  rules  of  the  contracts  by  which  they  agree 
to  live. 

Currently,  there  are  three  houses  with  eight 
residents  in  each.  A  chairman  of  each  house, 
elected  by  the  residents,  assigns  tasks  and 
ensures  that  each  resident  obeys  rules  and 
attends  all  scheduled  classes  and  functions. 
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Each  house  is  run  in  the  same  manner  as  a 
military  barrack  with  periodic  inspections  by 
the  staff  of  Bill's  Place. 

I  would  like  to  recognize  the  director  of  the 
Miami-Dade  Community  College  Veterans 
Upward  Bound  Program,  William  W.  Ryan. 
Through  his  concern  and  dedication  to  this 
program,  he  is  changing  the  lives  of  veterans 
who  stumbled  into  many  obstacles.  I  am  cer- 
tain that  this  program  will  not  only  benefit 
these  veterans,  but  the  entire  community  as 
well.  I  commend  him  for  his  efforts  and  wish 
all  the  Veterans  Upward  Bound  Program  par- 
ticipants much  success  as  they  embark  on 
their  new  future. 


MANDELA'S  BOLD  POLITICKING 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  to  enter 
into  the  Record  an  article  by  Ms.  Mary 
McGrory,  the  Washington  Post,  June  26, 
1990. 

Ms.  McGrory's  article  captures  the  essence 
of  Mr.  Nelson  Mandela's  visit  to  the  United 
States.  He  brought  to  us  a  message  of  hope; 
a  commitment  to  his  fight  for  freedom;  an  in- 
tellectual honesty  not  too  often  seen  among 
public  figures.  His  fearlessness,  courage,  and 
eloquence  brought  new  inspiration  to  people 
all  over  the  world. 

[Prom  the  Washington  Post,  June  26,  1990] 

Mandela's  Bold  Politicking 

(By  Mary  McGrory) 

Imagine  finding  inside  this  •Moses"— as 
Nelson  Mandela  has  been  hailed  many  times 
on  his  triumphant  tour— a  down-to-earth, 
tough-minded  politician? 

The  first  inkling  he  gave  that  he  is  some- 
thing more  than  an  elderly  icon  and  a 
symbol  for  his  people  came  on  Ted  Koppel's 
"Nightline"  show  when  he  spoke  of  being 
beholden  to  Yasser  Arafat,  Moammar  Gad- 
hafi  and  Fidel  Castro.  His  questioners  were 
shocked.  Too  bad,  Mandela  coolly  replied. 
Your  enemies  are  not  necessarily  our  en- 
emies, he  suggested. 

The  trio  the  United  States  loves  to  hate 
had  encouraged  the  African  National  Con- 
gress during  its  darkest  days,  he  explained. 
The  U.S.  government,  of  course,  had  not. 
Or,  to  put  it  another  way.  as  former  House 
speaker  Thomas  P.  "Tip"  O'Neill  often  said: 
All  politics  is  local.  Mandela  is  obviously 
having  a  lovely  time,  and  he  seems  as  de- 
lighted as  his  audiences,  but  he  had  to  send 
messages  back  to  the  home  folk,  messages 
that  show  that  the  sensational  reception 
has  not  gone  to  his  head. 

But  it  was  when  he  got  to  the  White 
House  lawn  that  he  really  showed  his  stuff. 
Only  a  politician  would  have  done  what  he 
did  to  President  Bush.  Here  was  a  man 
barely  out  of  prison  standing  up  to  the 
leader  of  the  western  world  and  shoving 
him  back  about  10  paces.  In  effect.  Mandela 
told  the  president  that  he  did  not  know 
what;  he  was  talking  about  in  regard  to  Afri- 
can National  Congress  violent  opposition  to 
South  Africa's  apartheid  system,  and  lec- 
tured Bush  on  the  importance  of  consulting 
the  ANC  before  he  does  anything  further. 
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It  was  breathtaking  boldness,  carried  off 
with  that  strangely  endearing  dignity.  Man- 
dela, with  his  navy  blue  suit  and  his  formal 
speech  patterns,  seems  to  come  from  an- 
other era.  one  that  never  knew  the  30- 
second  sound  bite.  He  never  looked  at  Bush 
while  he  was  executing  this  affrontery. 

Naturally,  he  looked  straight  into  the 
cameras,  he  talked  directly  to  his  legion  of 
new  fans— the  people  of  New  York.  Boston 
and  Washington— who  stood  for  hours  for  a 
glimpse  of  him,  who  greeted  him  with  tears 
and  cheers,  who  could  hardly  find  words  for 
their  admiration.  They  rarely  see  convic- 
tion. The  Republican  president  got  where 
he  is  by  being  supple.  The  Democrats  in 
Congress  hasten  to  fashion  compromises 
with  the  care  they  once  applied  to  legisla- 
tion they  l)elieved  in.  Mandela,  the  holdout, 
is  magic  and  unique. 

On  the  White  House  lawn.  Bush  was 
almost  a  prop.  When  his  guest  had  finished, 
all  he  did  was  marvel.  "No  notes— wonder- 
ful." 

Mandela  knew  he  had  taken  the  East 
Coast  by  storm.  He  is  a  compelling  figure, 
hopelessly  non-intrusive  to  local  counter- 
parts. Which  one  of  them  would  stay  in  jail 
for  27  years  and  come  out  smiling,  would 
have  the  patience  and  endurance  to  tough  it 
out.  foreseeing  that  a  decent  president  like 
Prederik  W.  de  Klerk  would  have  to  release 
him  unconditionally  just  because  he  needed 
someone  to  talk  to? 

Although  Mandela  says  fairly  convincing- 
ly that  he  wants  to  "let  bygones  be  by- 
gones "—his  wife  Winnie  is  of  a  different 
school— he  can  t>e  harsh  with  de  Klerk.  On 
"Nightline."  he  said  de  Klerk  did  "noth- 
ing""— which  was  probably  a  way  of  telling 
the  ANC  that  he  was  as  militant  as  ever.  On 
the  White  House  lawn,  he  was  a  little  kinder 
to  his  liberator.  He  wanted  to  help  de  Klerk 
"maintain  his  position."'  he  said. 

He  brought  to  Washington,  which  is  un- 
dergoing the  drug-and-F>erjury  trial  of  its 
black  mayor.  Marion  Barry,  the  same  sort  of 
healing  that  he  seems  to  have  imparted  to 
New  York  and  Boston.  Irritated  New 
Yorkers  slowed  down  to  watch  him.  In 
Boston,  home  of  liberal  causes  and  racial 
tensions,  black  and  white  joined  in  common 
joy  at  his  coming.  Outside  the  White  House, 
tourists  shrieked  as  he  passed. 

It  was  as  if  some  sort  of  general  amnesty 
had  t>een  declared.  Blacks  are  proud  of  him: 
He  is  the  first  world-class  leader  they  have 
had  since  Martin  Luther  King  Jr.  was  assas- 
sinated. Whites  are  grateful  to  him:  He  sur- 
vived the  worst  that  a  white  government 
could  do  to  him.  and  he  talks  about  educa- 
tion and  principles  and  the  official,  institu- 
tionalized racism  of  apartheid,  not  the 
ersatz:  version  claimed  by  unscrupulous 
black  politicians. 

And  if  he  is  a  politician,  he  is  a  good  one. 
He  used  those  long  years  behind  bars  to 
good  effect.  He  not  only  founded  a  clandes- 
tine institution  of  higher  learning,  he  orga- 
nized a  headquarters  for  the  ANC  behind 
bars.  And  he  thought  things  through.  So 
when  someone  pointed  out  the  contradic- 
tion of  his  saying  that  the  human  rights 
records  of  Arafat.  Gadhafi  and  Castro  were 
not  his  business,  while  demanding  the  world 
take  a  part  in  South  Africa"s  domestic  af- 
fairs, he  could  say.  with  grandeur,  that 
apartheid  is  so  monstrous  a  practice  that 
the  world  has  a  moral  obligation  to  inter- 
fere. 
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PENNSYLVANIA  NEWSPAPER 
WINS  PULITZER 


HON.  PETER  H.  KOSTMAYER 

or  PENNSYLVANIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  want  to 
call  to  the  attention  of  my  colleagues  the  last 
of  to  editonals  written  by  Tom  Hylton  of  the 
Pottstown  Mercury  in  Pottstown,  PA. 

These  editorials  on  the  subject  of  farmland 
preservation  won  this  year's  Pulitzer  Prize  for 
editorial  writing,  and  •  commend  them  to  my 
colleagues. 

The  Land  Is  Ours  to  Protect  for  Our 
Children  and  Grandchildren 

As  this  century  dawned.  Rotterdam  was 
Europe's  greatest  harlwr  and  one  of  its  most 
ancient  cities.  It  was  a  fairytale  setting  of 
clocktowers  and  gables,  tile  roofs  and 
narrow  cobblestone  streets. 

Then,  on  May  14,  1940,  the  German  bomb- 
ers came.  In  less  than  three  hours.  600  years 
of  history  were  wiped  from  the  face  of  the 
earth. 

The  paving  over  of  rural  Chester  County 
lacks  the  drama,  the  malevolence— and  the 
shocking  suddenness— of  the  blitzkreig  on 
Rotterdam. 

The  result  will  be  the  same 

The  Dutch  rebuilt  Rotterdam,  and  it  is  a 
great  and  vibrant  city.  But  its  history  is  con- 
fined to  the  library  and  we  are  all  the  lesser 
for  it. 

Chester  County  will  always  have  Valley 
Forge,  Longwood  Gardens,  the  Wyeth 
museum,  and  other  monuments  to  its  mag- 
nificent past. 

But  when  its  gently  rolling  hills  are  cov- 
ered with  housing  projects,  and  its  quiet 
country  roads  are  widened,  straightened, 
and  lined  with  convenience  stores,  then  the 
heart  and  soul  of  Chester  County  will  be 
gone  forever. 

The  transformation  of  historic  country- 
side into  modem  suburbia  will  come  not  at 
the  hand  of  a  madman,  but  through  our 
own  folly.  Unfortunately,  many  people  do 
not  realize  the  scope  of  recent  commercial 
and  housing  construction.  They  don't  appre- 
ciate how  close  Chester  County  is  to  perma- 
nently losing  its  rural  character. 

A  sense  of  identity,  a  pride  in  our  home 
and  surroundings,  is  what  we  need.  Chester 
County  is  beautiful  l)eyond  compare.  The 
rolling  farmland,  the  wooded  hillsides,  the 
streams  and  wildlife  are  precious  endow- 
ments we  all  enjoy.  They  have  been  handed 
down  to  us  from  generation  to  generation, 
and  they  are  ours  to  protect  for  our  chil- 
dren and  grandchildren.  We  have  a  respon- 
sibility to  be  good  stewards  of  our  land. 

It  makes  no  difference  how  much  farm- 
land is  left  in  the  Midwest:  or  how  many 
forests  there  are  in  the  Appalachians.  Ches- 
ter County  is  our  home. 

The  proposed  $50  million  l>ond  issue  on 
the  Nov.  7  ballot  will  provide  funds  for  open 
space  and  farmland  preservation.  The  l)ond 
issue  is  indispensible  to  protect  our  herit- 
age. The  cost  is  small;  measured  in  terms  of 
generations,  it  is  trivial. 

Last  fall.  Mercury  columnist  Cindy  Mitch 
descntjed  feelings  that  many  of  us  share: 

A  few  days  ago  I  trekked  up  a  hill  in  Ches- 
ter County.  You  get  to  this  hill  by  making 
your  way  through  a  tangle  of  branches  and 
fallen  tree  limbs.  Your  feet  slide  off  small 
rocks  hidden  by  a  thick  carpet  of  moss  and 
dead  leaves.  If  you  look  up  at  just  the  right 
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time,  and  are  very,  very  quiet,  you  come  eye- 
ball to  eyeball  with  a  doe  and  her  fawn. 
There  is  no  sound  except  for  the  birds  and 
the  movements  of  small  animals  and  the 
rhythm  of  your  heart  l>eating  in  unison 
with  the  life  of  the  forest. 

I  sit  up  here  on  this  hill  and  I  think  about 
the  vegetable  stand  next  to  the  Country 
Tavern.  I  think  of  how  my  grandmother 
used  to  chop  firewood  on  cold  winter  days 
just  a  few  yards  down  the  hill  from  where 
I'm  sitting.  I  think  of  my  grandfather  and 
how  he  once  broke  wild  horses  on  this  land. 

I  remember  nights  in  this  forest  when  the 
only  illumination  was  the  light  streaming 
down  from  the  moon  and  stars.  I  remember 
how  we  could  stand  out  here  alone  and  not 
be  afraid  of  the  darkness,  because  there  was 
nothing  out  here  that  would  hurt  us.  When 
I  was  a  kid  I  knew  the  land  would  be  good  to 
me  simply  l)ecause  I  was  good  to  the  land. 
Back  then,  we  had  an  unspoken  pact  with 
Mother  Nature.  In  the  ensuing  years,  we 
broke  it. 

There  are  people  coming  around  here  now 
destroying  this  land.  They  pay  lip  service  to 
it.  They  claim  they  have  a  feel  for  the  land 
and  its  history.  They're  lying. 

When  you  have  a  feel  for  this  land  you 
don't  destroy  it  to  build  houses  and  resorts 
and  office  complexes.  When  you  have  a  feel 
for  the  land  you  nurture  it.  You  respect  it. 
You  treat  it  the  way  you  would  like  it  to 
treat  you. 

And  then  you  pick  up  a  multi-colored  leaf 
and  some  cool,  damp  moss  and  a  dried  twig 
or  two.  And  you  hold  these  things  as  close 
to  your  heart  as  you  possibly  can  t)efore 
they  slip  away  from  you. 

The  Chester  County  we  love  is  slipping 
away  from  us.  Once  it's  gone,  it's  gone.  The 
$50  million  bond  issue  is  essential  to  protect 
what  we  have  left.  We  urge  all  Chester 
County  voters  to  go  to  the  polls  Nov.  7  and 
vote  yes  to  save  open  space. 
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C.R.  Smith  was  part  of  the  heart  and  soul  of 
American  Airlines— and  of  the  modern  aviation 
industry.  He  will  be  sorely  missed. 


IN  MEMORY  OP  C.R.  SMITH 


HON.  JOE  BARTON 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26.  1990 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  for  the 
information  of  my  colleagues  I  am  inserting 
into  the  Record  a  statement  concerning  Mr. 
C.R.  Smith  who  died  on  April  10,  1990. 

This  morning  the  fine  people  in  my  district 
are  mourning  the  passing  of  an  aviation 
legend. 

C.R.  Smith,  who  was  put  to  rest  at  Ariington 
National  Cemetery  last  week,  was  a  man  who 
helped  build  American  Airlines  into  one  of  the 
world's  largest  and  most  successful  airiines. 

Mr.  Smith  was  a  giant  in  an  era  of  aviation 
pioneers.  He  entered  the  airiine  business  in 
the  days  of  open  cockpit  biplanes — and  began 
building  American  into  a  company  that  today 
operates  more  than  500  jetliners  flying  the 
globe. 

But  "Mr.  C.R, "  as  he  was  affectionately 
known,  was  more  than  a  pioneer.  He  was  a 
sensitive  manager  who  touched  the  lives  and 
hearts  of  thousands  of  men  and  women  who 
worked  for  his  airiine  or  who  traveled  on 
American.  The  affection  he  inspired  has  been 
demonstrated  clearly  by  the  outpouring  of 
praise  that  followed  his  passing. 


SKELTON  SPEAKS  TO  MARINE 
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Tuesday,  June  26,  1990 
Mr.  SKELTON.  Mr.  Speaker,  on  June  8  of 
this  year  I  was  privileged  to  deliver  the  grad- 
uation address  at  the  U.S.  Marine  Corps  Com- 
mand and  Staff  College  in  Quantico,  VA.  In 
acknowledgment  of  those  graduates  and  their 
achievements,  I  respectfully  submit  the  text  of 
that  speech: 

Graduation  Address  by  Congressman  Ike 
Skelton 

introduction 

We  gather  today  to  celebrate  the  achieve- 
ment of  hard  work  well  done.  Those  officers 
who  have  spent  the  past  10  months  at  this 
command  and  staff  college  know  well  the 
exciting  changes  that  have  taken  place  at 
this  institution  of  higher  learning  over  the 
past  few  years.  You  have  tienefited  from 
those  changes.  The  curriculum  has  evolved 
from  a  disparate  combination  of  courses  in 
tactics,  management,  and  political  science  to 
an  integrated  set  of  courses  that  focuses  on 
the  art  of  war  at  the  operational  level.  That 
concentrated  focus  has  also  prepared  you 
for  thinking  in  strategic  terms  and  at  the 
same  time  has  prepared  you  for  joint  oper- 
ations. 

Let  me  extend  my  sincere  congratulations 
to  all  of  you  on  todays  achievement.  Savor 
today's  accomplishment,  but  now  is  not  the 
time  to  rest,  much  work  remains  to  be  done. 
You  are  now  ready  to  put  to  use  the  knowl- 
edge you  have  gained  over  this  past  year. 
Most  of  you  will  leave  this  center  of  learn- 
ing and  put  your  education  to  work  in  oper- 
ational units  scattered  across  this  country 
and  the  vast  oceans  and  continents  beyond. 
At  the  same  time,  however,  I  hope  you  will 
share  with  those  who  remain  behind— your 
former  instructors  and  the  school  director— 
an  honest  appraisal  of  this  past  year's  work. 
Let  them  know  if  you  were  challenged,  what 
insights  you  gained,  what  changes  you 
would  make  to  the  curriculum,  teaching 
staff,  and  method  of  instruction.  Over  the 
next  six  months  I  hope  you  will  make  time 
in  a  busy  schedule  to  provide  them  this  nec- 
essary feedback. 

The  changes  taking  place  at  this  com- 
mand and  staff  college  must  continue  if  the 
hope  to  make  this  institution  a  world-class 
center  of  military  learning  is  to  be  fulfilled. 
Those  in  positions  of  authority— both  here 
and  at  Headquarters  Marine  Corps— need  to 
use  this  precious  period  of  peace.  They  need 
to  make  the  schools  here  at  Quantico  so 
good,  that  you  leave  here  knowing  that  you 
are  par  excellence,  that  senior  strategists  in 
the  world  would  look  to  you  for  the  most 
educated  commentary  on  warfare,  and  that 
your  battlefield  decisions  would  be  such 
that  parents  would  want  their  sons  under 
your  command  in  time  of  conflict.  And,  in 
the  ultimate  test— combat— your  decision- 
making should  be  so  superior  that  you  could 
overcome  any  adversary. 
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BUDGET  PRESSURES  AND  THE  WORLD  IN  1990 

As  you  know  the  Department  of  Defense 
is  in  its  sixth  straight  year  of  real  cuts  in 
the  defense  budget.  In  the  mid-1980s  the 
pressures  on  defense  spending  came  on  two 
fronts— the  internal  one  of  budget  deficits 
and  the  external  one  of  trade  deficits.  Now. 
in  the  1990s  the  defense  budget  will  come 
under  even  greater  pressure  as  a  result  of 
the  stunning  events  that  took  place  in  East- 
em  Europe  in  the  last  half  of  1989.  The  col- 
lapse of  the  Warsaw  Pact  and  the  changes 
taking  place  in  the  Soviet  Union  present  the 
United  States  with  a  diminished  threat  to 
peace  in  Europe. 

The  world  in  1990  is  a  far  different  place 
than  the  world  that  existed  just  a  year  ago. 
The  ideals  of  freedom,  democracy,  and 
human  rights,  for  which  this  country  has 
sacrificed  much  blood  and  treasure  over  the 
past  50  years,  have  have  affirmed  through- 
out the  world— in  Eastern  Europe.  Nicara- 
gua. South  Africa,  and  even  the  Soviet 
Union.  The  "long  twilight  struggle"— the 
words  used  by  President  Kennedy  to  de- 
scribe the  bitter  contest  against  Communist 
expansion— is  coming  to  an  end. 

But  the  world  of  1990  is  still  a  perilous 
one.  Taking  the  long  view  of  history  we 
should  realize  that  this  is  nothing  new.  We 
still  live  in  the  nuclear  age  and  the  hazards 
of  it  are  still  with  us.  if  less  keenly  felt. 
Even  after  the  nuclear  arsenals  of  the 
United  States  and  the  Soviet  Union  have 
been  reduced  through  negotiations,  each 
side  will  still  possess  thousands  of  nuclear 
weapons.  This  nation  will  still  have  to  deal 
with  a  Soviet  Union  that  will  remain  a  great 
power. 

Elsewhere,  the  United  States  will  have  to 
cope  with  the  consequences  of  increasing 
military  power  in  countries  throughout  the 
world.  Nuclear  and  chemical  weapons  prolif- 
eration, in  conjunction  with  the  spread  of 
ballistic  missile  and  other  technologies, 
afford  the  potential  for  countries  such  as 
Syria,  Libya.  Iraq.  Iran,  and  others  to  figure 
on  the  world  stage.  In  the  Far  East,  for  ex- 
ample. Stalinism  still  holds  sway  in  North 
Korea,  China,  and  Vietnam.  I  believe  Korea 
must  rank  as  the  most  probable  country  in 
the  world  where  American  forces  could 
become  engaged  in  large  scale  combat. 

So  while  we  can  relax  a  bit  because  of  the 
improvement  in  American-Soviet  relations, 
these  other  challenges  will  continue  to  con- 
front us  for  the  foreseeable  future.  Before 
we  disarm  too  far.  as  some  in  this  country 
would  have  us  do.  I  believe  it  would  be 
better  to  assess  the  threats  we  face  before 
we  arbitrarily  slash  our  defenses.  In  1935 
Winston  Churchill  warned  his  countrymen 
that  "wars  come  very  suddenly."  It  would  be 
a  warning  well  worth  keeping  in  mind  in 
1990.  In  other  words,  the  ordeal  of  the  20th 
century  is  not  over. 

In  many  ways  the  present  period  is  com- 
parable to  the  months  immediately  after 
World  War  II.  There  was  much  joy  then  be- 
cause the  war  had  been  won.  The  cry 
throughout  the  country  was  "bring  the  boys 
home"— and  we  did.  However,  the  future  at 
that  time  was  uncertain.  Little  did  we  real- 
ize the  strategic  threat  that  Stalin's  Russia 
would  assume  in  just  a  few  short  months 
and  war  in  Korea  in  five  short  years. 

Today,  there  is  again  much  happiness  in 
the  West.  As  in  1945  the  call  was  gone  out 
again  to  cut  the  defense  budget.  Once  again 
however  the  future  was  unclear.  Yet  de- 
fense leaders  have  to  make  decisions  today 
to  design  military  forces  that  will  defend 
the  world-wide  interests  of  the  United 
States  in  the  post-cold  war  era.  Unfortu- 
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nately.  many  of  those  decisions  are  driven 
by  budgetary  pressures  rather  than  strate- 
gic considerations.  At  the  same  time,  trying 
to  put  together  a  military  strategy  is  very 
difficult,  if  not  impossible,  when  there  is  no 
consensus  about  a  new  national  security 
strategy. 

COPING  WITH  CHANGED  CIRCUMSTANCES 

During  this  period  of  uncertainty  in  the 
world  and  of  declining  defense  budgets  it  is 
imperative  that  we  strengthen  the  renewed 
educational  effort  that  has  taken  place  in 
the  military  over  the  past  few  years.  This 
renewed  interest  in  military  education  has 
come  in  the  wake  of  the  Goldwater-Nichols 
legislation  of  1986.  I  would  like  to  think 
that  the  House  Armed  Services  Committee 
panel  on  military  education  has  also  played 
a  constructive  role  in  renewing  the  interest 
in  military  education. 

Usually  such  changes,  whether  in  defense 
organization  or  military  education,  come 
only  after  some  great  shock  to  the  system. 
For  example,  an  interesting  case  of  an  Army 
trying  to  cope  with  changed  circumstances 
is  that  of  the  French  Army  after  the  crush- 
ing defeat  in  the  six  week  Franco-Prussian 
war  of  1870.  The  lesson  for  French  Army 
leaders  can  be  summed  up  in  one  word— 
"Elan",  the  offensive  spirit.  The  memory  of 
Sedan— "never  speak  of  it;  think  of  it 
always"— infected  French  military  leaders 
for  more  than  forty  years.  Combined  with 
the  national  desire  for  "revanche",  the 
French  Army  eagerly  charged  into  battle  in 
1914  hoping  that  a  short  violent  offensive 
campaign  would  restore  the  glory  of  France 
and  the  French  Army  that  had  been  lost  at 
Sedan.  Unfortunately,  the  French  military 
proved  itself  inflexible  in  its  thinking.  Forty 
years  of  studying  only  offensive  tactics  left 
the  French  Army  ill-prepared  when  the 
time  came  to  go  wage  a  defensive  struggle, 
as  happened  unexpectedly  in  the  early  fall 
of  1914.  A  short  campaign  turned  into  a 
four  year  stalemate  in  the  trenches  that 
stretched  from  Switzerland  to  the  English 
Channel.  Defense,  not  offense,  marked  that 
would  one  day  come  to  be  known  as  the 
great  war. 

After  the  first  world  war  French  military 
leaders  once  again  devoted  much  thought  to 
the  problem  of  war  in  the  modem  era.  Ex- 
hausted but  victorious.  France  tried  to  fash- 
ion defense  policies  that  would  ensure  the 
security  of  the  nation  for  the  day  when 
Germany  would  once  again  be  a  key  player 
in  the  affairs  of  Europe. 

If  "elan"  had  proved  a  bust  for  an  earlier 
generation,  then  maybe  defense  offered  the 
answer  to  the  problem  of  securing  the 
safety  of  the  country.  Here  the  bloody  expe- 
rience of  trench  warfare  cast  its  long 
shadow.  Once  again,  however,  inflexible 
conformist  thinking,  firmly  embedded 
among  civilian  authorities  in  government 
and  in  the  French  general  staff,  under- 
mined sound  defense  planning.  Offensive 
tactics  employed  in  the  Spanish  Civil  War 
and  later  in  Poland  during  the  first  cam- 
paign of  the  second  world  war  did  little  to 
shake  the  confidence  of  the  French  general 
staff  in  the  primacy  of  the  defense.  The 
blitzkrieg  tactics  of  the  German  Army  in 
the  spring  of  1940  with  its  tragic  results  for 
the  French  nation  revealed  just  how  wrong 
were  the  lessons  learned  by  the  FYench  gen- 
eral staff  after  World  War  I. 

STRATEGIC  VISION 

We  in  the  United  States  succeeded  at  the 
higher  level  of  strategic  thinking  prior  to 
World  War  II.  because  our  command  and 
staff  and  war  college  during  the  1920s  and 
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1930s  produced  officers  of  exceptional  char- 
acter and  strategic  vision.  As  a  nation  we  en- 
erged  victorious  from  World  War  II  in  no 
small  measure  because  of  the  moral  and  in- 
tellectual strengths  found  at  the  highest 
levels  of  the  American  officer  corps. 

Unfortunately,  after  the  war  we  l>ecame 
complacent.  Strategic  thinking  atrophied 
after  1945.  In  the  nuclear  age  many  believed 
that  the  ideas  and  thoughts  associated  with 
classical  military  history  and  strategy  had 
been  rendered  otisolete. 

Maurice  Comte  De  Saxe.  the  famous 
French  military  analyst,  noted  that  "few" 
men  occupy  themselves  in  the  higher  prob- 
lems of  war.  They  pass  their  lives  drilling 
troops  and  believe  this  is  the  only  branch  of 
the  military  art.  When  they  arrive  at  the 
command  of  armies  they  are  totally  igno- 
rant, and  in  default  of  knowing  what  should 
be  done— they  do  what  they  know." 

Doing  what  one  knows,  rather  than  what 
should  be  done,  is  a  problem  which  many 
military  commanders  have  faced  through- 
out history.  It's  a  problem  not  unfamiliar  to 
the  American  military  in  the  recent  past.  I 
would  contend  that  in  Vietnam  the  Ameri- 
can military  did  what  it  knew— fighting  the 
conventional  war  which  it  had  fought  in 
World  War  II  and  Korea— rather  than 
knowing  what  to  do— fighting  the  Revolu- 
tionary War  in  which  it  became  engaged.  It 
took  ten  years  to  put  together  a  strategy  to 
win  the  Vietnam  war.  By  that  time  it  was 
too  late.  The  patience  of  the  American 
public  had  come  to  an  end. 

The  bitter  experience  of  Vietnam,  which 
resulted  from  a  loss  of  strategic  vision,  sent 
American  military  men  back  to  the  study  of 
war  and  military  history.  Many  of  you  here 
today  are  the  beneficaries  of  that  renewed 
interest  in  the  study  of  war.  I  hope  you 
have  learned  that  a  military  career  includes 
a  life  long  commitment  to  self-development. 
It  is  a  process  of  education  of  study,  of  read- 
ing, and  of  thinking  that  should  continue 
for  the  rest  of  your  professional  military 
life. 

Yes.  tactical  proficiency  is  very  important, 
but  so  too  is  strategic  vision.  It  can  only 
come  after  years  of  careful  reading,  study, 
reflection,  and  experience.  You  need  to  be 
aware  of  the  natural  yardstick  of  4,000  years 
of  recorded  history  Thucydides,  Plutarch. 
Sun  Tzu.  Clausewitz.  Napoleon.  Mahan  and 
Mackinder  have  much  to  offer  tomorrow's 
future  generals  and  admirals.  Today's  offi- 
cer corps  must  be  made  aware  of  this  inher- 
itance. If  you  have  been  made  aware  of  this 
inheritance  over  the  past  ten  months,  you 
will  have  fulfilled  the  sacred  trust  your  su- 
periors—and indeed  our  Nation— have 
placed  in  your  hands  today. 

Winston  Churchill  put  this  idea  in  these 
words:  "Professional  attainment,  based 
upon  prolonged  study,  smd  collective  study 
at  colleges,  rank  by  rank,  and  age  by  age— 
those  are  the  title  reeds  of  the  commanders 
of  the  future  armies,  and  the  secret  of 
future  victories." 

DIFTICULT  DAYS 

On  a  personal  level,  let  me  express  to 
every  one  of  you— and  your  parents,  wives, 
and  children— my  sincere  thanks  for  what 
you  do.  Yours  is  a  stem  and  demanding  pro- 
fession. We.  your  fellow  countrymen, 
depend  on  you  and  your  willingness  to  make 
the  great  sacrifices  that  you  do.  Too  few  of 
us  appreciate  those  sacrifices.  And  the  irony 
is  that  we  would  not  have  this  Nation  if  it 
were  not  for  professionals  such  as  you  who 
bear  with  it  through  the  good  times  and  the 
bad. 
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I  must  confess  to  you  the  concern  I  have 
about  the  security  of  our  country  as  I  look 
to  the  future.  My  fear  in  that  in  some  ways 
we  may  return  to  the  difficult  days  for  our 
military  that  we  went  through  in  the  1930s 
and  more  recently  after  Vietnam.  In  an  ad- 
dress to  the  Military  Schools  and  Colleges 
AfsocUtion  in  1923  Maj.  George  C.  Marshall 
noted.  "The  regular  cycle  in  the  doing  and 
undoing  of  measures  for  the  national  de- 
fense." He  observed  that,  "we  start  in  the 
making  of  adequate  provisions  and  then 
turn  abruptly  in  the  opposite  direction  and 
abolish  what  has  just  been  done." 

I  do  not  believe  our  Nation  will  make  the 
drastic  cuts  it  made  in  its  security  in  the 
1930s,  but  these  next  few  years  for  those  in 
the  military  will  be  difficult  ones  nonethe- 
less. Many  of  my  colleagues  would  not  hesi- 
Ute  in  cutting  the  army  numbers  to  300.000. 
Some  would  be  quite  happy  to  do  away  with 
the  marine  Corps  by  consolidating  it  with 
the  Army.  A  few  weeks  ago.  during  the  con- 
sideration of  the  budget  measure  in  the 
house,  there  were  90  votes  for  a  budget  that 
cut  next  year's  military  outlay  expenditures 
by  $23  billion.  As  you  know,  the  outlay  cuts 
would  mostly  be  in  manpower  and  operation 
and  maintenance.  The  budget  that  passed, 
which  I  voted  against,  will  cut  defense  ex- 
penditures by  $11.5  billion.  Should  that  be 
the  final  budget  figure,  you  will  see  draconi- 
an  reductions. 

The  temptation  to  become  discouraged  for 
those  serving  in  uniform  will  grow.  Please 
do  not  give  in  to  it.  In  moments  of  doubt 
recall  the  words  of  Franklin  Roosevelt; 
"The  only  limit  to  our  realization  of  tomor- 
row will  be  our  doubts  of  today.  Let  us  move 
forward  with  strong  and  active  faith."  We 
do  not  luiow  what  tomorrow  holds.  There  is 
no  crystal  ball  in  which  to  look  to  foretell 
the  future.  Only  a  kaleidoscope  with  its  un- 
certain patterns  gives  us  a  clue  to  what  lays 
in  store  for  uniformed  Americans.  Whether 
you  will  march  again  to  the  Halls  of  Monte- 
zuma or  sail  to  the  shores  of  Tripoli  we  do 
not  know.  But  you  should  be  guided  by  the 
words  of  Robert  E.  Lee:  Do  your  duty  in  all 
things.  You  cannot  do  more.  You  should 
never  wish  to  do  less." 

Again,  thank  you  for  your  kindness  and 
your  inviution  to  speak  today.  I  congratu- 
late you  on  this  milestone  accomplishment 
in  your  life.  I  wish  you  godspeed  on  your 
journey  to  keep  our  country  free  and  secure. 


A  TRIBUTE  TO  NELSON 
MANDELA 


HON.  PETE  GEREN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr.  GEREN  of  Texas.  Mr.  Speaker,  these 
are  the  days  when  the  walls  of  oppression 
and  totalitarian  rule  crumble  down.  These  are 
the  days  when  the  call  of  freedom  rings  its 
loudest  arvj  the  flame  burns  its  brightest. 

A  new  march  toward  freedom  is  t)eing  taken 
up  around  the  gk>be,  in  the  public  squares  of 
China,  in  the  halls  of  the  Politburo,  and  in  the 
streets  of  Berlin.  For  the  people  of  South 
Africa,  fx)wever.  this  struggle  is  neither 
sudden,  nor  new.  This  battle  for  freedom  is 
the  only  life  that  the  black  South  African  has 
ever  known. 

Each  struggle  for  freedom,  past  and 
present,  has  its  leader.  The  people  of  South 
Africa  have  tf>e  great  Nelson  Mandela. 
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His  message  is  universal.  We  were  inspired 
by  the  same  message  spoken  by  Lech 
Walesa  as  he  stood  before  us  to  tell  us  of  the 
Polish  struggle  for  freedom.  It  was  tfie  mes- 
sage delivered  by  the  Chinese  students  as 
they  stood  before  the  tanks  of  the  Chinese 
army  in  Tiananmen  Square.  It  was  the  mes- 
sage of  our  own  forefathers  as  they  built  a 
democratic  society. 

Mandela's  struggle  is  the  staff  upon  which 
his  people  have  leaned  since  he  took  up  the 
cause  in  1944.  His  imprisonment  served  only 
to  ignite  the  forces  for  democracy  in  South 
Africa,  elevating  him  to  something  more  than 
just  a  man.  Mandela  is  the  embodiment  of  the 
struggle  for  freedom  in  South  Africa. 

Throughout  his  captivity  and  today,  Mande- 
la's spirit  has  lived  on  in  the  hearts  of  all 
South  Africans,  white  and  black,  who  have 
sought  peace,  justice,  and  liberty  for  all.  He 
has  carried  the  flag  of  liberty  high,  with  dignity 
and  respect,  with  honor  and  strength.  He  is  a 
reminder  to  those  who  seek  to  maintain  apart- 
heid of  the  futility  of  tf>eir  struggle. 

The  path  down  which  his  struggle  has  taken 
him  would  have  defeated  most.  For  others,  it 
would  have  led  them  on  the  path  to  extre- 
mism. But  Mandela  has  never  lost  his  commit- 
ment to  democracy.  He  says: 

I  have  fought  against  white  domination 
and  I  have  fought  against  black  domination. 
I  have  cherished  the  ideal  of  a  democratic 
and  free  society  in  which  all  persons  live  to- 
gether in  harmony  with  equal  opportuni- 
ties. It  is  an  idea  which  I  hope  to  live  for 
and  achieve,  but  if  need  be.  an  ideal  for 
which  I  am  prepared  to  die. 

It  is  a  bitter  irony  that  the  same  year  the 
United  States  passed  it  first  guarantee  of  civil 
rights  for  all  Amencans,  Nelson  Mandela  was 
senterKed  to  life  in  prison  for  fighting  the 
same  fight.  It  was  a  cause  our  own  Reverend 
King  died  to  defend.  It  is  a  cause  we  must  still 
fight  for  every  day. 

As  the  struggle  for  equality  continues  in 
South  Africa  and  around  the  world,  we  in  the 
United  States  have  a  unique  opportunity  to 
renew  our  own  commitment  to  civil  rights.  The 
Civil  Rights  Restoration  Act  stands  before 
Congress,  a  bill  to  restore  the  spirit  of  the 
1 964  civil  nghts  law  that  some  seek  to  disem- 
body. Nelson  Mandela  repeatedly  rejected 
conditional  offers  for  freedom  over  the  years 
because  he  knew  true  equality  could  know  no 
boundaries.  We  must  not  impose  them  either. 

The  boundaries  of  his  prison  walls  did  not 
confine  the  spirii  of  Nelson  Mandela  but  only 
served  to  strengthen  his  resolve.  Mr.  Mandela 
has  referred  to  his  26  years  in  pnson  as 
"long,  lonely,  wasted  years  "  Yes,  they  were 
long  and  lonely,  but  they  were  far  from 
wasted.  It  was  from  that  jail  cell  that  he 
became  the  personification  of  all  black  South 
Africans  imprisoned  by  the  chains  of  oppres- 
sion. 

A  year  ago.  Nelson  Mandela  sat  alone  in  a 
jail  cell.  Today,  he  stands  with  us  in  this  great 
institution  of  democracy.  Our  cause  for  free- 
dom has  been  carried  so  far  by  the  spirit  of 
Nelson  Mandela.  Yet,  we  have  so  far  to  go.  In 
these  tumultuous  times,  we  must  look  more 
than  ever  to  the  need  for  understanding,  the 
importance  of  community,  and  the  future  of 
civil  rights.  It  is  for  these  things  Nelson  Man- 
dela lives.  We  must  do  the  same. 
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TRIBUTE  TO  CHATMAN  FAMILY 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  by 
their  fmits  ye  shall  know  them— Matthew  7:20. 
Records  are  not  precise,  but  in  the  decade 
preceding  the  20th  century  God  brought  Dyke 
Ross  Chatman  and  Wanen  Pete  Chatman  to- 
gettier  in  matrimony.  Their  descendants  are 
gathenng  in  celebration  this  month  at  Newark, 
NJ,  to  count  tfieir  blessing  and  have  a  good 
time.  Strong  families  are  the  substance  out  of 
which  a  strong  nation  is  made.  We  are 
blessed  when  families  come  together  for  the 
purpose  of  strengthening  the  family  bond  for 
we,  as  a  nation,  are  strengthened  by  that  en- 
terprise. Dunng  a  particularly  difficult  time  in 
our  history— when  black  men  were  being 
lynched  in  record  numbers— Warren  Pete  and 
Dyke  Ross  Chatman  provided  strong  leader- 
ship and  values  to  their  eight  children.  The 
fruit  from  this  strong  union  was  firm  and  of 
substance:  Ulysses— a  school  principal; 
Mane- a  guidance  counselor;  Warren— owner 
of  a  bowling  alley;  Lillian— a  teacher;  Grace— 
a  secretary;  Ernestine— a  dietitian;  Eugene — 
food  distributor;  and  Gwendolyn— a  teacher. 
The  union  was  blessed  with  16  grandchildren 
including  a  lawyer,  investment  banker,  busi- 
nessman, program  director,  public  health 
nurse,  teacher,  policeman,  physicist,  civil  serv- 
ant, vice  principal,  vocational  education  teach- 
er, banker,  linguist  ar>d  three  computer  spe- 
cialists. The  32  great-grandchildren  and  2 
great-great-grandchildren  of  the  union  are  fol- 
lowing their  ancestors'  footsteps  and  distin- 
guishing themselves  in  a  wide  variety  of  State 
building  professions. 

Mr.  Speaker,  on  behalf  of  the  people  of  the 
10th  District  of  New  Jersey,  I  hereby  herald 
and  commend  the  Chatman  family  reunion 
which  will  be  held  at  Newark,  NJ,  on  June  29 
through  July  1,  1990.  In  calling  together  the 
outstanding  fruits  of  this  blessed  union  the 
Chatman  family  demonstrates  family  solidarity 
and  love  for  each  other  that  is  an  inspiration 
to  our  community. 


RECOGNIZING  "SIRA"  FOR  EX- 
CELLENCE IN  SERVING  THE 
PUBLIC 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
honored  to  recognize  the  International  Society 
Of  Amateur  Operators,  better  known  as  SIRA 
(La  Sociedad  Internacional  de  Radio  Aficiona- 
dos, Inc.).  This  public  service  group  was 
founded  in  Miami,  FL,  on  December  4,  1971, 
and  has  remained  a  very  successful  nonprofit, 
non-political,  and  all-volunteer  organization. 

SIRA's  local  activities  are  focused  on  the 
first  bilingual  repeater  in  the  United  States 
transmitting  from  the  Nine  Island  Condomini- 
um located  in  Miami  Beach.  It  links  low  pow- 
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ered  handheld  and  mobile  units  with  public 
service  agencies  in  Dade,  Broward,  and 
Monroe  Counties.  Thanks  to  the  repeater  and 
its  battery  back-up,  SIRA  has  stood  firm 
through  blackouts  and  riots— 1980  and 
1989— to  carry  information  to  the  media.  To- 
gether with  SIRA's  strategic  location,  the  re- 
peater has  been  able  to  keep  contact  with  the 
Key  Largo  area  in  the  event  of  hurricanes  and 
has  aided  in  the  locating  and  rescuing  of  nu- 
merous persons  who  have  been  lost  or  adrift 
at  sea. 

Internationally,  SIRA  has  t)een  equally  as 
vital.  When  Nicaragua — 1972,  and  Guatema- 
la— 1976,  were  leveled  by  a  series  of  earth- 
quakes, SIRA's  correspondents  in  the  stricken 
areas  broadcasted  details  of  the  disasters 
over  its  emergency  network  and  alerted  the 
rest  of  the  world.  Where  others  would  not 
venture,  SIRA  flew  to  the  scene  to  establish 
special  communication  links  with  OAS  in 
Washington,  DC,  consulates  across  the 
nation,  the  Salvation  Army,  the  Red  Cross, 
Sister  Cities  International  and  other  top  level 
agencies.  SIRA,  with  its  limited  resources,  was 
even  able  to  out  do  TV  and  radio  marathons 
in  delivering  relief  to  the  victims.  Time  and 
time  again,  SIRA  has  repeated  itself  by  rush- 
ing to  the  scene  of  tragedy  with  aid  in  hand 
24  hours  a  day.  SIRA  was  there  in  places 
such  as  Mexico  City— 1985,  and  El  Salva- 
dor—1986,  when  they  were  leveled  by  trem- 
ors; Armero,  Colombia  when  entombed  by  vol- 
canic mud  slides;  and  the  endless  number  of 
locations  threatened  by  killer  hurricanes  such 
as  Kate,  Gilbert,  Joan,  Hugo,  and  Fifi. 

Thanks  to  individuals  like  Rafael  M.  Este- 
vez,  president;  Jose  Sarda,  vice  president;  Sa- 
bastian  Jaime,  secretary;  and  Nilo  Ruisan- 
chez.  treasurer,  who  concentrate  on  the  inter- 
est of  the  public,  we  have  organizations  such 
as  SIRA  who  care  for  their  fellow  man  and 
wish  to  serve  him. 


ONE  MAN  SITTING  IN  A  LITTLE 
OFFICE  WRITING  ON  A 
YELLOW  PAD 


HON.  WILUAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr.  DANNEMEYER.  Mr.  Speaker,  speaking 
of  the  powerful  civil  rights  establishment, 
economist  Thomas  Sowell  says: 

They're  worried  about  one  man  sitting  in 
a  little  office  out  in  California  writing  on  a 
yellow  pad.  They  don't  feel  themselves  ca- 
pable of  countering  what  I  might  say. 

What  is  it  that  so  frightens  the  leaders  of 
the  civil  rights  movement  that  they  threatened 
to  boycott  a  recent  meeting  with  President 
Bush  if  Dr.  Sowell  were  to  attend?  The  at- 
tached article  from  the  June  26  edition  of  the 
Washington  Times  examines  Dr.  Sowell's  cri- 
tique of  the  effects  of  affirmative  action  pro- 
grams on  the  two-thirds  of  Americans  who 
qualify  as  minorities  under  the  civil  rights  laws. 

I  would  like  to  highlight  several  of  Dr. 
Sowell's  observations: 

In  country  after  country  and  in  radically 
different  cultures,  a  striking  pattern 
emerges:   the  elites  of  the  favored  group 


benefit,  while  those  at  the  bottom,  at  whom 
the  policies  are  presumably  targeted,  retro- 
gress: 

The  preferences  inevitably  expand  to 
cover  new  groups  and  wider  areas,  and  as 
they  do,  group  polarization  increases.  A 
backlash,  often  bloody,  develops; 

Preferences  increase  the  risk  of  hiring 
marginal  members  of  the  preferred  group 
by  setting  a  floor  under  the  qualifications 
employers  require  of  minorities.  This  makes 
the  less  educated,  the  less  skilled,  and  the 
less  experienced  meml)ers  of  the  group  a 
more  risky  gamble  for  an  employer  than 
they  otherwise  would  be: 

The  policies  tend  to  reinforce  America's 
oldest  myth,  that  white  are  superior  to 
blacks,  by  mismatching  talented  minority 
students  with  colleges  that  demand  more 
than  they  can  deliver.  Thus,  more  than  70 
percent  of  the  black  students  at  the  Univer- 
sity of  California  at  Berkeley  fail  to  gradu- 
ate, even  though  their  academic  perform- 
ance is  above  the  national  average. 

I  urge  my  colleagues  to  read  this  article 
within  the  larger  context  of  the  growing 
number  of  respected  black  academicians  and 
intellectuals— including  Walter  Williams, 
Shelby  Steele,  Clarence  Thomas,  William 
Allen,  and  William  Lucas— who  Ijelieve  that 
preferential  policies  are  Inconsistent  with  the 
original  goals  of  the  American  civil  rights 
movement. 

[Prom  the  Washington  Times.  June  26. 
1990] 

Scholar  Still  Affirms  Peril  of  Race 
Quotas 

(By  Carolyn  Lochhead) 

Thomas  Sowell  was  conspicuously  absent 
when  President  Bush  met  recently  with  a 
group  of  activists  of  diverse  races,  sexes,  re- 
ligions, physical  disabilities  and  other  as- 
sorted traits.  Mr.  Bush  wanted  to  discuss 
the  Civil  Rights  Act  of  1990.  a  bill  speeding 
through  Congress;  the  activists  had  threat- 
ened to  boycott  the  confabulation  had  Mr. 
Sowell  been  invited.  The  White  House  ac- 
quiesced in  the  interests  of  peace,  harmony 
and  meaningful  dialogue. 

Mr.  Sowell  might  have  contributed  a  di- 
versity of  the  mental  sort.  He  chuckles  at 
the  consternation  he  causes  among  leaders 
of  powerful  organizations  that  enjoy  easy 
political  and  media  access.  'They're  worried 
al)out  one  man  sitting  in  a  little  office  out  in 
California  writing  on  a  yellow  pad,"  he  says. 
"They  don't  feel  themselves  capable  of 
countering  what  I  might  say." 

The  power  of  that  writing  on  the  yellow 
pad  and  the  mind  behind  it  can  be  judged 
by  the  fear  they  inspire.  Long  pilloried  by 
the  civil  rights  establishment.  Mr.  Sowell 
has  throughout  his  career  challenged  con- 
ventional wisdom  about  racial  policies  and 
other  dogmas. 

He  is  a  scholar  at  the  Hoover  Institution 
in  California  and  a  syndicated  columnist 
whose  work  appears  regularly  in  this  news- 
paper. His  latest  t)O0k.  "Preferential  Poli- 
cies: An  International  Perspective."  is  sure 
to  provoke.  This  time  Mr.  Sowell  examines 
racial  and  other  group  preferences— the  ap- 
plication of  different  rules  or  standards  to 
members  of  different  groups— that  have 
been  imposed  by  governments  around  the 
world  from  affirmative  action  in  the  United 
States  to  apartheid  in  South  Africa. 

He  also  looks  at  preferences  for  far-flung 
groups  such  as  India's  untouchables.  Nige- 
ria's Hausa  Fulani.  New  Zealand's  Maori.  Sri 
Lanka's  Sinhalese  and  many  others. 


In  country  after  country  and  In  radically 
different  cultures,  a  striking  pattern 
emerges:  the  elites  of  the  favored  group 
benefit,  while  those  at  the  bottom,  at  whom 
the  policies  are  presumably  targeted,  retro- 
gress. Discussions  of  the  rationales  and  the 
hopes  of  the  programs  abound,  with  little 
thought  paid  to  their  actual  results. 

The  preferences  inevitably  expand  to 
cover  new  groups  and  wider  areas,  and  as 
they  do,  group  polarization  increases.  A 
backlash,  often  bloody,  develops.  Nigeria 
plunged  into  civil  war.  In  Sri  Lanka,  a  coun- 
try that  once  had  better  race  relations  than 
the  United  States.  Sinhalese  mobs  burned 
Tamil  people  alive  In  the  streets. 

"I  see  no  reason  why  it  can't  happen 
here."  Mr.  Sowell  says.  Nothing  is  easier 
than  to  start  a  spiral  of  racial  confronta- 
tions, he  contends,  "and  nothing  is  harder 
than  to  stop  it." 

The  United  States  has  not  yet  traveled  as 
far  as  other  nations  have  in  implementing 
preferential  policies.  "But  if  the  current 
bill,  the  so-called  Civil  Rights  Act  of  1990. " 
becomes  law.  he  says,  "we  will  have  quotas 
set  in  concrete,  no  matter  how  much  people 
deny  it.  And  the  hatred  that  is  going  to 
grow  out  of  that  is  going  to  l>e  something 
like  we've  never  seen." 

In  the  Bensonhurst  section  of  New  York 
City,  whites  murdered  a  black  teen-ager  in  a 
racial  attack  last  year:  today  in  Brooklyn,  a 
black  demagogue  hurls  racial  slurs  at 
Korean  grocers  as  the  heirs  to  Little  Rock 
watch  in  silence.  On  U.S.  college  campuses, 
the  vanguard  of  affirmative  action.  Mr. 
Sowell  says  he  sees  the  very  trends  begin- 
ning that  have  repeated  themselves  world- 
wide with  disastrous  results.  White  student 
unions  are  forming,  and  administrators 
react  by  suppressing  speech.  "The  backlash 
has  already  begun."  he  says. 

Bom  in  a  small  town  in  Georgia  some  60 
years  ago  and  raised  in  Harlem.  Mr.  Sowell 
is  no  stranger  to  the  racism  that  preferences 
are  intended  to  remedy.  Always  out  of  step 
with  conventional  wisdom,  the  economist 
was  a  Marxist  during  the  height  of  McCar- 
thyism  and  today  is  a  classical  liberal  when 
"progressivism"  is  in  vogue. 

It  is  not  Mr.  Sowell's  ideals  that  have 
changed  since  his  youth,  he  says,  but  rather 
his  understanding  of  how  to  achieve  them. 
His  concern  lies  not  with  intentions  or 
hopes  but  with  results,  not  with  what  a  law 
declares  it  will  achieve  but  the  incentives  it 
creates  and  the  real  consequences  that 
follow. 

Just  as  similar  preferences  have  done  in 
other  countries,  he  says,  affirmative  action 
benefits  elites  at  the  expense  of  the  less  suc- 
cessful—fewer jobs  for  unskilled  minorities 
so  that  minority  engineers  and  scientists 
will  be  able  to  have  '15  or  16  job  offers  in- 
stead of  five  or  six." 

Yet  this  possibility  is  almost  never  raised 
in  the  Kennedy-Hawkins  debate,  he  says. 
"They're  talking  in  terms  of  strengthening 
civil  rights  laws'  and  stopping  the  retreat 
from  civil  rights'  and  all  sorts  of  vague 
statements  of  that  sort  alx>ut  intentions  and 
rationales,  but  without  one  speck  of  concern 
for  the  incentives  they  are  creating." 

Such  incentives  may  account  in  part  for 
the  worldwide  pattern  of  retrogression 
among  the  least  advantaged  group  memt>ers 
even  as  the  elites  advance.  Mr.  Sowell 
argues  that  U.S.  preferences  especially  in- 
crease the  risk  of  hiring  marginal  meml>ers 
of  the  preferred  group.  Firms  face  a  greater 
legal  risk,  for  example,  when  firing  a  black 
female  than  a  white  male. 
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Mr.  Sowell  recalls  a  female  academic  who 
said  she  hires  only  promotable"  female  as- 
sistant professors  because  she  has  "no  time 
to  waste  at  [Equal  Opportunity  Commis- 
sion) hearings  and  in  the  courtroom."  The 
preferences  in  this  way  set  a  floor  under  the 
qualifications  employers  require  of  minori- 
ties, he  says,  "making  the  less  educated,  the 
less  skilled  and  the  less  experienced  mem- 
bers of  the  group  a  more  risky  gamble  for 
an  employer  than  they  would  otherwise  be." 

The  common  wisdom  holds  that  minori- 
ties need  preferences  in  order  to  progress. 
Dogma.  Mr.  Sowell  counters.  Affirmative 
action  often  gets  credit  for  trends  already 
under  way.  "It  is  an  often-cited  statistic  that 
the  number  of  blacks  in  professional  and 
other  high-level  occupations  increased  sig- 
nificantly after  the  Civil  Rights  Act  of 
1964."  Mr.  Sowell  writes,  "but  it  is  an  almost 
totally  ignored  fact  that  the  numtier  of 
blacks  in  such  occupations  increased  even 
more  rapidly  in  the  years  preceding  pas- 
sage" of  the  act. 

Mr.  Sowell  vigorously  attacks  the  wide- 
spread assumption— and  the  foundation  of 
most  civil  rights  law— that  discrimination 
primarily  causes  statistical  imbalances  by 
occupation.  "The  fatal  fallacy  of  affirma- 
tive action'  policies."  he  writes,  "is  to 
assume  as  a  norm  a  condition  of  even  or 
random  distribution  of  groups  that  is 
seldom,  if  ever,  found  on  this  planet." 

Group  disparities  are  the  norm,  he  says, 
and  proportional  representation  the  anoma- 
ly—not the  reverse,  as  U.S.  courts,  regula- 
tors and  lawmakers  nearly  always  assume. 
Group  over-  or  underrepresentation  is  com- 
monplace throughout  the  world  in  almost 
any  occupation  or  institution.  Human 
beings  do  not  produce  statistically  balanced 
results.  Mr.  Sowell  argues.  E^en  when  em- 
ployer practices  are  not  involved,  group  dis- 
parities are  common. 

Age  can  heavily  influence  a  group's  statis- 
tical representation  in  everything  from 
prison  populations  to  university  professor- 
ships. Discrimination  may  be  found  to  sta- 
tistically "explain"  why  some  groups  are  un- 
derrepresented  in  certain  areas,  just  as  shoe 
size  can  statistically  "explain"  test  scores  on 
mathematics  exams,  he  notes. 

Undoubtedly  a  correlation  exists,  because 
toddlers  cannot  answer  as  many  math  ques- 
tions as  40-year-olds.  Nor  is  it  likely,  he 
points  out.  that  groups  concentrated  in 
landlocked  states  would  be  evenly  represent- 
ed in  maritime  industries. 

Yet  the  common  remedy  for  group  imbal- 
ances is  to  put  groups  where  they  would 
have  been,  but  for  the  assumed  discrimina- 
tion. Such  remedies.  Mr.  Sowell  says,  fur- 
ther assume  knowledge  that  no  one  possess- 
es. "What  would  the  average  Englishman  be 
like  today,  "but  for'  the  Norman  conquest? 
What  would  the  Middle  East  be  like  but 
for"  the  emergence  of  Islam?"  Such  specula- 
tion nonetheless  routinely  forms  the  basis 
of  group  preferences,  he  says. 

Once  in  place,  preferences  usually  expand 
to  cover  more  groups  and  more  benefits. 
Preferences  for  India's  untouchables  now 
include  groups  that  outnuml>er  the  un- 
touchables, and  it  is  estimated  that  two- 
thirds  of  the  U.S.  population  belongs  to  a 
preferred  group.  "Clearly,  no  recitation  of 
the  historic  oppressions  suffered  by  blacks 
can  justify  preferences  for  white  middle- 
class  women."  Mr.  Sowell  writes.  In  the 
meantime,  the  policies  cast  suspicion  over 
their  intended  beneficiaries,  he  argues.  The 
"dumb-jock"  stereotype  now  has  a  racial 
counterpart. 

More  tragically,  affirmative  action  has 
generated  artificial  failure  among  minority 
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students  by  mismatching  them  with  col- 
leges, Mr.  Sowell  contends.  The  pool  of 
qualified  candidates  is  too  small  to  ensure 
proportional  representation  at  all  colleges: 
so  when  top  universities,  each  competing  for 
minority  students,  find  that  they  cannot  fill 
their  quotas,  they  lower  their  admission.s 
standards  and  siphon  off  students  whose 
qualifications  match  the  standards  of 
second-rung  institutions.  These  institutions 
in  turn  siphon  students  from  still  lower- 
tiered  schools.  At  each  step,  students  who 
might  have  succeeded  at  a  school  that 
matched  their  qualifications  systematically 
drop  out.  More  than  70  percent  of  the  black 
students  at  the  University  of  California  at 
Berkeley.  Mr.  Sowell  says,  fail  to  graduate, 
even  though  their  academic  performance  is 
above  the  national  average. 

The  consequences  are  serious.  San  Jose 
State  University  Professor  Shelby  Steele 
wrote  recently  that  such  policies  tend  to  re- 
inforce "America's  oldest  myth,  that  whites 
are  superior  .  .  .  that  blacks  are  inferior." 

Mr.  Sow-ell  first  warned  Americans  20 
years  ago  that  the  conclusion  people  will 
draw  from  racial  preferences  is  not  that  the 
programs  have  failed,  but  that  blacks  just 
cannot  hack  it.  He  is  not  optimistic  about 
where  it  all  may  end.  "There's  a  consolation 
in  being  as  old  as  I  am."  he  said  recently.  'I 
don't  think  that  I'm  going  to  live  to  see  the 
terrible  trends  that  are  setting  in,  particu- 
larly in  race  relations,  come  to  their  conclu- 
sion. I  certainly  would  not  want  to  be  here 
for  that." 


TRIBUTE  TO  WALTER  L. 
ANDERSON 


HON.  JACK  BROOKS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26,  1990 

Mr.  BROOKS.  Mr.  Speaker,  the  Federal 
work  force  includes  many  exemplary  and  dedi- 
cated individuals  who  serve  our  Nation  with 
honor  and  distinction.  All  of  us  who  regularly 
Interact  with  crvil  servants  are  well  aware  that 
a  special  few  of  them  rise  above  even  these 
high  levels  of  achievement.  Walter  Anderson 
of  the  General  Accounting  Office  Is  one  of  the 
special  few. 

Walter  L.  Anderson  Is  retiring  as  the  senior 
adviser  In  the  Information  Management  and 
Technology  Division.  His  retirement  ends  an 
era  in  GAO. 

After  serving  as  a  naval  electronics  officer 
at  the  end  of  World  War  II,  Walter  Anderson 
completed  his  master's  degree  in  electrical 
engineering  education  and  became  a  comput- 
er pioneer.  His  experience  includes  Sperry 
UNIVAC  and  serving  as  national  president  of 
the  American  Federation  of  Information  Proc- 
essing Societies  and  chairman  of  the  comput- 
er group  of  the  Institute  of  Electrical  and  Elec- 
tronics Engineers  [IEEE]  Also,  he  was  CEO  of 
a  company  which  made  computer  and  elec- 
tronics testing  equipment. 

Walter  Anderson  joined  the  GAO  in  1974 
after  28  years  In  the  computer  field  in  pnvate 
industry.  He  was  one  of  a  key  group  of  techni- 
cal experts  brought  in  by  Comptroller  General 
Elmer  Staats  to  help  GAO  address  ADP  and 
telecommunications  in  Federal  agencies. 
From  1974  through  1985,  he  was  an  associ- 
ate director  and  senior  associate  director  re- 


June  26,  1990 

sponsible  for  many  GAO  projects  which  had, 
and  still  have,  great  influence  on  Federal  ADP 
and  telecommunications.  Walter  headed  up 
several  GAO  investigations  which  I  commis- 
sioned as  chairman  of  the  House  Government 
Operations  Committee.  His  work  included  a 
report  recommending  cancellation  of  the  Air 
Force  phase  IV  procurement  and  redirection 
of  the  project,  which  alone  saved  the  taxpay- 
ers S800  million.  Other  reports  to  the  Con- 
gress on  governmentwide  ADP  problems  sig- 
nificantly impacted  the  operations  of  the  Gen- 
eral Services  Administration,  Bureau  of  Stand- 
ards, and  the  Office  of  Management  and 
Budget,  and  included  reports  on  Federal  ADP 
standards  and  software  contracting.  The 
former  caused  redirection  of,  and  increased 
budget  for,  the  Government's  ADP  Standards 
Program;  the  latter  was  so  well  thought  of  by 
the  professional  community  that  it  was  select- 
ed for  inclusion  in  a  technical  guidebook  pub- 
lished by  the  IEEE. 

Walter  Anderson's  honors  and  awards  are 
numerous,  including  induction  into  the  Govern- 
ment Computer  News  Hall  of  Fame  In  1989, 
IEEE  Centennial  Medal  for  Extraordinary 
Achievement  in  1984,  and  the  GAO  Distin- 
guished Service  Award  in  1981. 

Above  all.  Waller  Anderson  produced  and 
supported  workable  Federal  ADP  solutions. 
His  combined  knowledge  of  computer  sci- 
ence, practical  data  processing,  procurement, 
and  management  reality  is  very  rare  and  will 
be  greatly  missed  by  all  of  us. 

In  recognition  of  the  high  esteem  In  which 
he  IS  held,  and  considering  Walter's  many 
contnbutions  to  the  General  Accounting 
Office,  to  the  Congress,  and  to  the  Nation,  I 
ask  that  this  tribute  be  made  a  part  of  the 
Record  of  the  House  of  Representatives. 


KOREA-THE  FORGOTTEN  WAR 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr.  FEIGHAN.  Mr.  Speaker,  Monday,  June 
25,  1990,  marked  the  40th  anniversary  of  the 
beginning  of  the  Korean  war  and  a  day  to  re- 
member those  who  sacrificed  their  lives  to 
fight  this  war  There  is  nothing  that  I  can  say 
to  match  the  eloquence  of  Richard  Danielson, 
a  World  War  II  and  Korean  war  veteran,  vice 
president  of  the  Korean  War  Veterans  Asso- 
ciation and  also  one  of  my  constituents.  At 
this  point  in  the  Congressional  Record,  I 
would  like  to  include  a  copy  of  his  essay  enti- 
tled "Korea — The  Forgotten  War."  As  you  can 
see,  Mr.  Danielson  speaks  from  the  heart  and 
captures  the  true  spirit  of  those  Americans 
who  went  to  Korea. 

Korea— The  Forgotten  War 
(By  Richard  Danielson) 

Between  the  storied  Allied  triumphs  of 
World  War  II  and  the  trauma  of  Vietnam,  a 
bitter  military  ordeal  in  Korea  cost  the  lives 
of  tens  of  thousands  of  Americans.  Today 
millions  of  their  countrymen  are  only  dimly 
aware  of  the  conflict. 

Forty  years  ago,  on  June  25,  1950,  the 
Korea  War  started  and  was  halted  by  an  ar- 
mistice on  July  27,  1953.  It  involved  22  na- 
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tions  under  the  United  Nations  Sanction 
fighting  together  in  defense  of  the  Republic 
of  Korea.  There  were  297.855  Allied  Casual- 
ties which  included  9.779  listed  as  missing 
and  400  prisoners  who  have  not  been  ac- 
counted for  after  nearly  36  years. 

More  than  5.7  million  Americans  served 
during  the  conflict.  Some  33.600  were  killed 
in  action,  including  about  8.200  listed  as 
missing  and  presumed  dead.  Another  21.400 
died  of  non-battle  causes  and  more  than 
103.000  were  wounded  during  the  three 
years  of  war. 

Prom  the  State  of  Ohio,  there  were  1,755 
known  casualties  who  died,  including  301 
who  are  listed  as  missing. 

In  the  Greater  Cleveland  Area,  there  were 
268  who  died  and  56  are  listed  as  missing. 
Two  Cleveland  area  brothers.  Paul  and 
Donald  Dowling.  captured  at  the  Chosin 
Reservoir  have  not  been  accounted  for  on 
the  official  U.S.  Military  Casualties  listed 
for  the  Korean  War. 

It  was  one  of  the  most  miserable  wars  the 
United  States  ever  fought.  The  weather 
alone  probably  caused  more  casualties  than 
the  enemy.  The  war  introduced  to  the  world 
the  term  "brainwashing"  in  which  many 
prisoners  suffering  physical  and  emotional 
hardship,  underwent  political  indoctrination 
and  assaults  on  their  will  and  self-esteem. 
Of  the  7.140  Americans  captured  or  in- 
terned, only  4.418  were  returned  by  the 
enemy  at  the  end  of  the  War. 

Dubbed  a  "police  action",  it  lacked  the 
image  of  righteous  crusade  to  which  most 
past  U.S.  Wars  have  been  evaluated.  Ameri- 
can troops  fought  as  valiantly  as  ever,  but 
conditions  were  never  right  for  a  complete 
victory.  Some  of  the  greatest  heroics  occur 
after  difficult  situations,  such  as  the  grind- 
ing 78-mile  withdrawal  from  the  Chosin 
Reservoir  in  December  1950.  During  this 
withdrawal.  Allied  ground  troops  incurred 
4.400  battle  casualties  and  7.000  casualties 
due  to  bitter  weather.  During  this  time, 
nearly  100.000  North  Korean  refugees  were 
evacuated  by  the  American  forces  to  free- 
dom. 

The  United  Nations  forces,  most  of  them 
Americans,  stopped  the  Communist  North 
Koreans  from  taking  over  the  South.  But 
Allied  efforts  to  drive  the  aggressors  North 
to  the  Manchurian  twrder  and  reunite  the 
divided  nation  under  a  pro-west  government 
failed  because  of  the  Intervention  of  the 
Chinese  Porces. 

In  the  end.  the  Armies  were  back  where 
they  haui  begun,  on  either  side  of  the  so- 
called  demilitarized  zone  at  the  38th  paral- 
lel, which  divided  Korea  into  the  Northern 
and  Southern  political  entities  established 
at  the  conclusion  of  World  War  II.  Govern- 
ments of  both  sides  decided  to  work  on  an 
agreement  to  end  the  war.  In  this  day  of 
rapprochement  with  China,  it  is  even  impo- 
lite to  talk  about  the  war  in  which  China 
was  a  principal  adversary. 

But  the  men  and  women  who  helped  the 
South  drive  back  the  invasion  from  the 
North  did  succeed  in  one  thing.  They  kept 
South  Korea  outside  the  Marxist  Orbit  and 
today  it  is  one  of  the  leading  emerging  in- 
dustrial powers  of  the  world. 

With  the  North  Koreans  returning  the  re- 
mains of  5  U.S.  Servicemen  on  May  27,  1990, 
after  nearly  36  years,  there  is  hope  that 
peace  will  come  for  the  people  of  Korea  and 
there  will  be  an  end  to  the  "Forgotten 
War— Korea". 
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THE  NATIONAL  ENDOWMENT 
FOR  THE  ARTS 

HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr.  WEISS.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  this  letter  to  the 
editor  of  the  Washington  Times  regarding  a 
June  12,  article  on  the  National  Endowment 
for  the  Arts.  The  article  distorts  the  nature  of 
several  artists'  work,  damaging  twth  them  per- 
sonally and  the  community's  faith  in  the  Na- 
tional Endowment  for  the  Arts.  Such  distortion 
and  misinformation  has  been  inflaming  the  al- 
ready fiery  debate  surrounding  the  National 
Endowment  for  the  Arts  and  violating  artists' 
rights. 

Yesterday,  Artist  David  Wojnarowicz  won  a 
Federal  suit  against  Rev.  Donald  Wildmon,  the 
executive  director  of  the  American  Family  As- 
sociation, for  misrepresenting  the  artists'  work. 
The  American  Family  Association  sent  out  a 
pamphlet  to  6,000  people,  including  Members 
of  Congress,  members  of  the  clergy  and 
media  outlets,  illustrating  14  small  details  of 
the  artist's  larger  works  that  were  displayed  in 
a  gallery  receiving  some  NEA  grant  money. 
The  court  held  the  pamphlet  "could  be  seen 
as  misrepresenting  the  work  of  the  artist,  with 
likely  damage  to  the  artist's  reputation  and  to 
the  value  of  his  works."  The  court  ruled  that 
the  pamphlet  violated  Wojnarowicz's  rights 
under  the  New  "Vork  Artists  Authorship  Rights 
Act,  and  might  give  off  tne  impression  "that 
the  photographic  reproductions  included  in  the 
pamphlet  represented  complete  works  of  art 
*  *  *  as  distinguished  from  fragments  of 
larger  works,  as  in  most  cases  they  were. 

I  encourage  my  colleagues  to  read  this 
letter  to  the  editor.  We  all  must  be  wary  of  this 
campaign  of  misinformation  and  distortion — it 
is  unfairiy  damaging  a  successful  agency  and 
the  livelihood  of  artists  involved. 

Brooklyn,  NY, 

June  20.  1990. 
Letters  to  the  Editor, 
77ie  Washington  Times, 
Washington.  DC. 

To  the  Editor:  Divide  and  conquer:  that 
would  seem  to  be  the  strategy  behind  the 
article  by  George  Archibald  in  your  paper 
on  June  12.  1990.  alleging  that  John  Prohn- 
mayer,  Chairman  of  the  National  Endow- 
ment for  the  Arts  (N.E.A.).  is  trying  to  "kill 
five  controversial  solo-performance  theater 
grants"  recommended  by  peer  panels.  The 
publication  of  this  unconfirmed  rumor  is  an 
obvious  attempt  to  drive  a  wedge  through 
the  community  that  supports  an  unrestrict- 
ed arts  endowment. 

The  article  names  three  artists  whose 
grant  applications  will  supposedly  be  reject- 
ed because  their  work  is  controversial.  It 
then  proceeds  to  present  a  grossly  distorted 
picture  of  that  work,  including  outright 
falsehoods  about  its  content.  Taken  com- 
pletely out  of  context,  descriptions  of  isolat- 
ed moments  in  Karen  Finley's  work  fail  to 
make  clear  that,  far  from  sensationally  re- 
creating and  promoting  violent  sex  acts. 
Pinley  presents  a  critique  of  a  society  in 
which  sexual  violence  is  a  constant  threat  to 
women's  lives.  The  suggestion  that  Molly' 
Hughes  engages  in  simulated  sex  acts  on 
stage  is  just  not  true.  Purthermore,  using  an 
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unattributed  quote  describing  Hughes'  focus 
as  "lesbian  desire"  is  a  blatant  attempt  to 
capitalize  on  the  homophobia  which  has 
partly  fueled  the  movement  to  restrict  the 
endowment.  Perhaps  in  the  future  your  re- 
searchers will  go  to  the  artists  themselves 
for  information  about  their  work. 

None  of  the  sources  for  any  of  the  allega- 
tions in  the  article  are  named.  Who  are  the 
"agency  and  council  officials"  who.  contrary 
to  a  25-year-long  policy  of  confidentiality, 
gave  out  names  of  artist  applicants,  labeled 
them  "controversial."  and  allowed  them  to 
be  publicly  slandered  simply  because  they 
applied  for  a  grant?  The  winners  of  public 
grants  will  be  public  knowledge:  but  to 
single  out  controversial  applicants  for 
public  vilification  allows  the  N.E.A.  granting 
process  to  be  used  as  a  kind  of  official  black- 
list. We  saw  this  kind  of  thing  in  the  1940s 
and  1950s  when  artists  were  branded  as 
Communists.  We  won't  stand  for  it  now. 

The  distortions  of  these  artists'  work  are 
damaging  to  them  personally,  and  to  the 
community's  faith  in  the  endowment's 
granting  process.  An  arts  endowment  that 
excludes  artists  l>ecause  of  their  sexual  ori- 
entation or  social  and  political  [>oint  of  view, 
cloaking  these  exclusions  in  vague  intima- 
tions of  "obscenity,"  would  be  truly  un- 
American. 

We  doubt  that  Chairman  Prohnmayer  or 
the  N.E.A.  staff  would  stoop  to  this  kind  of 
political  scapegoating.  even  in  a  misguided 
attempt  to  preserve  the  arts  endowment  by 
appeasing  its  attackers.  Such  actions  would 
be  in  direct  violation  of  the  N.E.A.'s  State- 
ment of  Mission:  to  help  create  and  sustain 
"a  climate  encouraging  freedom  of  thought, 
imagination  and  inquiry." 

Jessie  Allen  (and  Others). 


ITS  TIME  TO  CARE  ABOUT  OUR 
ENVIRONMENT 


HON.  CARROLL  HUBBARD,  JR 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26.  1990 

Mr.  HUBBARD.  Mr.  Speaker.  I  would  like  to 
share  with  my  colleagues  an  excellent  letter  I 
received  last  week  from  Mrs.  Janice  J.  Hatler 
of  Madisonville,  KY. 

Janice  Hatler  has  eloquently  expressed  her 
concern  for  the  environment  and  the  apathetic 
attitude  most  Americans  have  toward  keeping 
it  clean.  Furthermore,  Janice  Hatler  rightly  pro- 
claims that  environmental  initiatives  must 
come  from  Congress. 

I  urge  my  colleagues  to  read  and  consider 
her  well-written  letter.  It  followrs  in  its  entirety: 
Madisonville.  KY. 

June  15.  1990. 
Congressman  Carroll  Hubbard.  Jr.. 
U.S.  Representative.  Raybum  House  O/ffice, 
Washington,  DC. 

Hon.  Carroll  Hubbard:  The  older  I 
become,  the  more  concerned  I  grow  about 
our  environment.  Day  after  day.  the  news 
brings  horror  stories  of  the  multitude  of 
abuses  that  plague  the  oceans  and  rivers, 
predictions  of  global  wanning  and  its  conse- 
quences, and  the  critical  situation  with  our 
country's  landfills. 

I  am  writing  to  you  to  urge  you  to  liecome 
more  conscientious  of  the  environment  as 
our  representative  in  Congress.  To  urge  you 
to  do  what  is  right  for  the  betterment  of  the 
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environment,  not  what  benefits  corporate 
executive's  billfolds. 

Personally,  I  feel  Americans  must  alter 
their  way  of  living.  We  have  been  living  the 
"high  life"  if  you  will,  for  long  enough.  We 
citizens  of  the  United  States  are  very  lucky. 
Every  convenience  and  luxury  are  at  our 
fingertips.  Unfortunately  though,  this  has 
been  at  the  expense  of  our  precious  environ- 
ment. 

The  vast  majority  of  Americans  are  not 
willingly  going  to  change  their  lifestyles.  So 
the  changes  must  come  from  you,  that  is. 
from  Congress  and  legislation.  Why  not 
have  mandatory  recycling  of  our  used  prod- 
ucts—glass, plastic,  and  paper— from  every 
city  in  this  country?  Why  not  initiate  a  mas- 
sive campaign  of  tree  planting  that  provides 
tax  exemption  with  so  many  acres  planted? 
All  of  our  efforts  towards  preserving  the 
earth  are  so  essential  to  our  continued  exist- 
ence as  a  species.  Every  person  in  America 
must  begin  to  care  more.  And  the  industrial 
giants  are  not  exempted.  Stricter  and  tight- 
er restrictions  and  penalties  must  be  en- 
forced for  the  careless  and  purposeful 
dumping  of  waste  into  the  earth.  It  is  imper- 
ative that  we  begin  to  stop  the  deterioration 
of  our  environment. 

I  beseech  you  to  become  more  concerned 
and  create  those  laws  that  will  enable  us  all 
to  live  in  a  world  that  is  less  abused  and 
cluttered  with  our  human  waste. 
Sincerely, 

Janice  J.  Hatler. 


TRUE  MEANING  OF  FREEDOM 
ESCAPES  NELSON  MANDELA 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr.  CRANE.  Mr.  Speaker,  this  is  a  truly  his- 
toric occasion.  This  is  only  the  third  time  in 
our  Nation's  history  that  we  have  allowed  a 
foreign  private  citizen  to  address  a  joint  meet- 
ing of  Congress.  In  1824,  this  honor  was  be- 
stowed upon  the  Marquis  be  Lafayette,  who 
served  the  cause  of  American  independence, 
during  which  time  he  t>ecame  a  close  friernj  of 
George  Washington,  the  father  of  our  country. 
Lech  Walesa,  the  much  admired  leader  of  the 
SolkJarity  movement  in  Poland,  was  the 
second  private  citizen  to  address  both  txxjies 
in  a  jant  meeting.  In  fact,  at  the  presentation 
of  the  Presidential  Medal  of  Freedom  to  Mr. 
Walesa  during  his  visit  in  1989,  President 
Bush  compared  his  efforts  on  behalf  of  the 
people  of  Poland  to  those  of  the  Marquis  de 
Lafayette: 

•  •  •  like  him  [the  Marquis  de  Lafayette  1. 
you  represent  not  only  a  people  but  also  an 
idea— an  idea  whose  time  has  come.  That 
idea  is  freedom.  The  time  is  now. 

Today,  Nelson  Mandela,  deputy  president  of 
the  African  National  Congress  [ANC],  has 
joined  the  ranks  of  these  genuinely  great  men. 
But  does  he  stand  for  the  same  freedoms  as 
the  Marquis  de  Lafayette  and  Lech  Walesa?  I 
am  afraid  to  say,  he  does  not.  While  there  is 
little  doubt  that  Mr.  Mandela  is  committed  to 
the  struggle  against  apartheid  in  South  Africa, 
he  clearly  has  little  or  no  understanding  of  the 
true  meanirig  of  freedom. 
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Nelson  Mandela,  who  claims  to  stand  for 
the  freedom  and  independence  of  black  South 
Africa,  has  a  history  of  supporting  terrorism, 
even  when  it  involves  violence  against  inno- 
cent civilians.  In  fact,  since  his  release  from 
prison,  the  Marxist-dominated  ANC  has  been 
responsible  for  the  deaths  of  hundreds  of  in- 
nocents. Furthermore,  it  is  difficult  not  to 
question  the  sincerity  of  a  man  who  himself 
has  conceded  that  his  organization  is  respon- 
sible for  the  torture  and  execution  of  some  of 
its  own  members  who  tried  to  exercise  their 
freedom  of  choice  by  breaking  ties  with  the 
ANC. 

Nelson  Mandela's  ignorance  of  the  true 
meaning  of  freedom  is  further  exemplified  by 
the  numt)er  of  comments  he  has  made 
throughout  his  trip  to  the  United  States  prais- 
ing the  leadership  of  such  notorious  human 
rights  violators  as  Fidel  Castro,  Yasser  Arafat, 
and  Mir'ammar  Qadhafi.  If  Mr.  Mandela  envi- 
sions a  new  South  Africa  using  these  people 
as  role  models,  clearly  blacks  in  that  country 
have  nothing  to  gain  and  everything  to  lose 
under  ANC  leadership. 

While  our  Founding  Fathers  were  quick  to 
realize  that  personal  freedom  is  difficult  to  re- 
alize without  economic  freedom.  Nelson  Man- 
dela has  not  seen  the  light.  Despite  the  fact 
that  the  folly  of  communism  has  finally  lieen 
realized  throughout  much  of  Eastern  Europe, 
as  well  as  in  parts  of  Africa  itself,  Mr.  Mandela 
continues  to  ignore  the  economic  irrationality 
of  a  socialist  economic  system.  He  has  stated 
that  the  "nationalization  of  the  mines,  the  fi- 
nancial institutions  and  monopoly  industries  is 
the  fundamental  policy  of  the  ANC  and  it  is  in- 
conceivable that  we  will  ever  change  this 
policy."  Clearly,  there  is  indeed  expected  to 
be  some  confusion  on  the  part  of  our  constitu- 
ents when,  on  the  one  hand,  the  United 
States  Congress  hails  a  man  like  Lech  Walesa 
who  was  instrumental  in  bringing  democracy 
to  Poland  through  the  dismantling  of  the  Sta- 
linist economic  system,  and  on  the  other  hand 
heaps  praise  on  Nelson  Mandela,  who,  if 
given  the  opportunity,  would  implement  the 
very  same  policies  Lech  Walesa  fought  to 
eradicate. 

Mr.  Mandela  claims  that  United  States 
sanctions  imposed  against  South  Africa  in 
1986  are  largely  responsible  for  his  release  as 
well  as  the  many  other  remarkable  changes 
which  have  occurred  in  that  country  over 
recent  months.  Further,  he  has  publicly  called 
for  stronger  sanctions  stating  that  they  would 
likely  bring  greater  improvements.  The  fact  of 
the  matter  is,  however,  that  these  historic 
steps,  such  as  lifting  the  state  of  emergency, 
reforming  the  state  security  system,  abolishing 
hospital  and  other  forms  of  segregation,  re- 
leasing political  prisoners,  and  rescinding  the 
prohibition  on  the  ANC,  have  all  taken  place 
on  the  heels  of  the  election  of  President  de 
Kleri<,  nearly  3  years  after  U.S.  sanctions  first 
went  into  effect. 

It  is  highly  unlikely  that  our  sanctions  had 
anything  to  do  with  Mr.  de  Klerk's  actions.  In 
fact,  it  can  be  argued  that  sanctions  have  ac- 
tually hurt  the  struggle  to  eruj  apartheid  by  in- 
creasing the  economic  might  of  the  white  mi- 
nority while  undercutting  the  economic  power 
of  tl^  blacks.  Sirtce  the  Imposition  of  sane- 
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tions,  most  American  firms  sold  their  subsidi- 
aries to  white  South  Africans  at  fire-sale 
prices.  In  many  instances,  the  new  owners  re- 
sponded by  laying  off  blacks  and  abolishing 
the  many  progressive  work  rules,  educational 
programs,  and  fair  pay  which  blacks  had 
come  to  expect  from  their  American  employ- 
ers. 

While  the  light  at  the  end  of  the  tunnel  is 
visible  to  so  many,  Mr.  Mandela  cannot  see  it 
tjecause,  along  with  the  ANC,  he  is  seeking 
more  than  simply  one  man,  one  vote. 

I,  frankly,  am  dismayed  by  the  extent  to 
which  many  of  my  conservative  colleagues,  as 
well  as  the  administration,  have  embraced  Mr. 
Mandela  during  his  trip  here.  Truly,  this  strong 
show  of  support  is  clearly  uncalled  for,  espe- 
cially in  light  of  the  fact  that  Mr.  Mandela 
showed  absolutely  no  regard  for  this  body 
when  he  hailed  as  comrades  the  four  Puerto 
Rican  gunmen  who  opened  fire  in  the  House 
Chamber  in  1954,  wounding  five  of  our  col- 
leagues. 

TRIBUTE  TO  THE  FORT  WORTH 
SISTER  CITIES  PROGRAM 


HON.  PETE  GEREN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr.  GEREN  of  Texas.  Mr.  Speaker,  dunng 
this  tumultuous  and  glorious  period  in  world 
history,  with  walls  of  oppression  crumbling  all 
over  the  globe  and  people  in  the  farthest  cor- 
ners of  the  Earth  risking  everything  for  the 
cause  of  freedom,  the  mission  envisioned  by 
President  Eisenhower  for  his  Sister  Cities  Pro- 
gram has  never  held  more  meaning  nor  been 
more  important.  Our  country,  our  traditions, 
our  values  and  our  symbols  have  inspired 
countless  millions  with  hope  for  a  better  life 
for  themselves  and  for  their  children. 

We  have  a  duty  to  extend  our  hand  of 
friendship  to  those  millions.  President  Eisen- 
hower saw  his  Sister  Cities  Program  as  one  of 
the  ways  we  could  do  just  that.  Mr.  Speaker,  I 
am  proud  that  the  city  of  Fort  Worth,  TX,  has 
shared  in  that  mission  and  this  year  was  rec- 
ognized with  the  Reader's  Digest  Award  for 
having  the  best  Sister  Cities  Program  in  the 
Nation  for  a  city  its  size.  Fort  Worth,  the  city 
"where  the  West  t)egins,"  prides  itself  in  its 
friendliness,  its  openness,  and  its  commitment 
to  community  service.  It  has  taken  the  spirit  of 
Sister  Cities  to  heart  and  has  joined  with 
Reggio  Emillo,  Italy;  Trier,  West  Germany;  Na- 
gaoka,  Japan;  Bandung,  Indonesia;  and  just 
this  week,  Budapest,  Hungary. 

Today,  I  ask  Congress  to  join  me  in  com- 
mending the  citizens  of  Fort  Worth  and  the 
Fort  Worth  Sister  Cities  Program  for  their  re- 
ceipt of  the  Reader's  Digest  Award  as  the  one 
of  the  best  in  America  and  for  their  commit- 
ment to  the  cause  of  international  understand- 
ing and  worid  peace.  They  are  a  part  of  the 
constellation  of  our  country's  thousand  points 
of  light. 
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HON.  BILL  McCOLLUM 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr.  McCOLLUM.  Mr.  Speaker,  in  light  of  Mr. 
Nelson  Mandela's  visit  to  the  United  States 
and  his  address  today  before  a  joint  session 
of  Congress,  I  would  like  to  bring  to  your  at- 
tention the  following  petition.  The  signatures 
you  find  at  the  end  of  this  document  are  the 
names  of  five  mayors  of  south  Florida  cities 
including  the  mayor  of  Miami  who  have  signed 
their  names  to  actively  oppose  the  visit  of 
Nelson  Mandela  to  our  country.  I  believe  it  is 
important  to  recognize  the  fact  that  Mandela 
has  publicly  supported  such  current  leaders  as 
Yassir  Arafat,  Fidel  Castro,  and  Mu'ammar 
Qadhafi  whose  violations  of  human  rights 
have  been  denounced  not  only  In  this  country 
but  worldwide.  He  has  also  refused  to  re- 
nounce violence  in  the  pursuit  of  his  goals  in 
South  Africa.  As  people  throughout  the  United 
States  celebrate  the  arrival  of  Nelson  Mandela 
and  greet  him  with  a  hero's  welcome  in  cities 
around  the  country,  I  feel  compelled  to  not 
only  state  my  own  opposition  to  his  views  with 
regard  to  Oadhafi,  Castro,  and  Arafat,  but  to 
make  public  the  opposition  of  other  individuals 
who  have  been  betrayed  by  Mandela's  praise 
of  these  human  rights  violators. 

The  petition  reads  as  follows: 

We,  the  undersigned  Cuban-American 
elected  officials,  grateful  for  all  the  liberties 
and  freedoms  embodied  in  our  democratic 
political  system,  hereby  once  more  repudi- 
ate and  condemn  the  inhumanity  and 
shamefulness  of  apartheid,  and  support  the 
aspirations  of  all  black  South  Africans  who 
wish  a  free  and  more  democratic  society. 

In  accordance  with  the  above,  we  con- 
demn all  violations  of  human  rights  perpe- 
trated against  black  South  Africans  for 
their  rightful  and  simple  aspirations.  These 
violations  of  human  rights  have  been  ex- 
ceedingly documented  in  all  types  of  inter- 
national forums  through  individual  and  in- 
stitutional testimonies.  However,  these  vio- 
lations are  not  carried  out  exclusively  by 
the  government  of  South  Africa;  other  gov- 
ernments habitually  violate  their  citizens' 
human  rights  of  which  the  present  Cuban 
regime  is  the  most  prominent. 

In  view  of  these  facts,  we,  Cuban-Ameri- 
cans, find  it  beyond  reasonable  comprehen- 
sion that  Mr.  Nelson  Mandela,  a  victim  of  so 
many  years  of  oppression  by  his  own  gov- 
ernment, not  only  fails  to  condemn  the 
Cuban  government  for  its  human  rights  vio- 
lations, but  rather  praises  the  virtues  of  the 
tyrannical  Castro  regime.  This  behavior  is 
unacceptable  now  that  said  regime  has  been 
publicly  condemned  by  the  United  Nations 
Commission  on  Human  Rights  based  in 
Geneva,  Switzerland.  Rather  than  support- 
ing the  oppressors  and  violators  of  human 
rights,  Mr.  Mandela  should  supiiort  those 
whose  human  rights  are  being  violated  in 
Cuba. 

We  congratulate  Mr.  Mandela  on  his 
newly  acquired  freedom.  We  condemn  his 
support  of  human  rights  violations  in  Cuba. 
Lastly,  we  do  not  understand  how  a  human 
rights  violator  like  South  Africa  has  freed 
Mr.  Mandela,  and  the  United  States,  a 
t>eacon  of  freedom,  continues  to  hold  Dr. 
Orlando  Bosch  incarcerated  without  legal 
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justification.     We    demand    Dr.     Orlando 
Bosch's  freedom. 

Julio  Martinez, 

Mayor  of  Hialeah. 
Juan  A.  Rivero. 
Mayor    of  Sweetwa- 
ter. 
Pedro  Reboredo. 
Mayor        of        West 
Miami. 
GiLDA  Olivera, 
Mayor     of    Hialeah 
Gardens. 
Xavier  Suarez, 
Mayor  of  Miami. 


TRIBUTE  TO  ST.  ANN'S  MELKITE 
CATHOLIC  CHURCH  OF  WEST 
PATERSON,  NJ,  ON  ITS  HOST- 
ING THE  3 1ST  MELKITE  CON- 
VENTION 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr.  ROE.  Mr.  Speaker,  it  Is  with  the  deepest 
reverence  and  the  greatest  sense  of  pride 
that  I  nse  today  to  salute  an  outstanding 
house  of  worship  and  parish  community  in  my 
Eighth  Congressional  District  of  New  Jersey 
which  has  been  a  spiritual  focal  point  and  a 
beacon  of  faith  for  countless  numtiers  of  wor- 
shipers in  the  greater  northern  New  Jersey 
area. 

I  am  speaking  of  St.  Ann's  Melkite  Catholic 
Church  of  West  Paterson,  NJ,  which  is  host  to 
the  31st  Melkite  Convention.  This  proud  and 
historic  occasion  will  culminate  on  July  7, 
1990,  at  the  grand  banquet  which  will  cele- 
brate the  achievements  of  the  convention  and 
the  first  century  of  the  Melkite  Church  in  the 
United  States. 

Mr.  Speaker,  the  history  of  St.  Ann's  Melkite 
Catholic  Church  is  indeed  a  rich  one.  For  the 
benefit  of  you  and  our  colleagues,  I  would  like 
to  insert  for  the  Record  the  history  of  this 
truly  fine  and  respected  house  of  worship: 

It  all  began  at  the  turn  of  the  century, 
when  a  large  number  of  Syrian  immigrants 
began  to  arrive  in  this  country  from  Aleppo. 
Damascus,  and  Lebanon.  With  a  devotion  to 
their  ancestry  and  tradition,  they  were 
served  in  the  early  days  of  their  migration, 
by  visiting  Melkite  priests  who  held  services 
in  Paterson  and  Union  City. 

As  the  Melkite  congregation  grew,  the 
need  for  a  permanent  place  of  worship 
became  apparent.  On  June  9.  1921,  Metro- 
politan Maximao  Sayegh  of  Tyre  blessed 
the  site  of  the  future  church,  the  O'Neill 
estate  on  Mill  Street  in  Paterson,  New 
Jersey,  and  in  April  1922  groundbreaking 
ceremonies  took  place  and  work  started  im- 
mediately. Msgr.  Sheppard.  vicar  general  of 
the  diocese  of  Newark,  blessed  the  church 
on  December  8,  1922.  Construction  of  the 
new  church  was  completed  by  December  8, 
1932,  the  10th  anniversary  of  the  dedication 
of  the  first  chruch.  the  New  St.  Ann's 
Church  was  solemnly  blessed.  The  new 
church  was  to  be  called  St.  Ann's,  in  respect 
to  the  mother  of  Mary  and  grandmother  of 
Jesus. 

The  church  grew  rapidly  and  thrived  in 
spite  of  the  Depression  and  throughout 
World  War  II.  Even  though  parishioners 
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moved  to  new  communities,  they  remained 
loyal  to  St.  Anns  Church.  Their  loyalty  was 
put  to  a  true  test  on  August  28,  1970,  the 
day  the  church  was  gutted  by  a  devastating 
fire  that  completely  destroyed  the  church. 

Shortly  before  3:00  a.m..  fire  broke  out  in 
St.  Ann's  Byzantime  Melkite  Catholic 
Church,  at  that  time  the  only  place  of  wor- 
ship for  Melkite  Christians  in  the  State  of 
New  Jersey.  Spectacular  flames  soared  60 
feet  high  into  the  air.  By  3:15  a.m..  the  fire 
had  grown  to  a  fourth  alarm.  The  granite 
figure  of  St.  Ann  looked  down  calmly  as 
firemen  fought  the  blaze  and  parishioners 
and  friends  wept  at  the  loss.  Two  hours 
later,  everything  was  gone— the  church  and 
its  treasures  were  destroyed.  Another  era 
for  St.  Ann's  had  ended. 

Since  a  church  is  more  than  a  building, 
the  people  of  St.  Ann's  immediately  trans- 
formed the  parish  auditorium  into  a  church 
and  included  an  inconostasis.  For  the  next 
several  years,  this  became  the  place  of  wor- 
ship, while  the  clergy  and  committees  stud- 
ied alternatives  and  decided  to  relocate  in 
suburban  West  Paterson.  NJ. 

Groundbreaking  for  the  new  church  was 
held  in  1972.  Under  the  expert  guidance  of 
the  clergy  and  parishioners,  the  necessary 
committees  were  formed  to  work  on  the  new 
complex  and  all  it  entailed.  The  1973  Christ- 
mas liturgy  was  celebrated  in  the  bare 
church.  During  construction  of  the  new 
church.  St.  Ann's  Church  celebrated  its 
golden  anniversary.  The  church  not  only 
celebrated  50  years  of  service  and  commit- 
ment to  the  community,  but  celebrated  a 
new  beginning  in  its  new  location.  Solemn 
dedication  of  the  new  complex  took  place  in 
December  1974.  The  parishioners'  resolve 
held  out  and  a  new  church  was  built  in  West 
Paterson,  NJ  by  December  1974.  Currently, 
the  new  church  thrives  in  its  new  location 
serving  the  parishioners  and  the  communi- 
ty. 

The  bicentennial  year  of  1976  brought  to 
our  diocese  and  our  country  the  Icon  of  Our 
Lady  of  America,  dedicated  by  His  Beati- 
tude Maximos  V.  Hakim.  This  icon  was  a  pil- 
grimage icon  traveling  to  the  faithful  in 
many  States  until  it  was  stolen  from  the 
church  in  1977.  Through  the  constant  and 
solemn  prayers  of  the  parishioners,  the  icon 
was  returned  and  has  been  enshrined  at  St. 
Ann's  ever  since. 

On  July  6,  1989,  the  Episcopal  ordination 
of  Nicholas  J.  Samra.  pastor  of  St.  Ann's 
took  place.  Not  only  was  he  the  pastor,  but 
he  was  a  parish  son.  This  was  a  day  which 
was  truly  one  of  the  greatest  in  the  70-year 
history  of  the  wonderful  community. 
Bishop  Nicholas  was  named  auxiliary 
bishop  of  the  Midwest  region  of  the  diocese, 
with  residence  in  Detroit.  Michigan.  This 
was  later  changed  to  bishop  of  the  E^ast 
region  and  rector  of  the  St.  Gregory  Semi- 
nary with  his  residence  in  Boston. 

The  St.  Ann's  community  has  Ijeen  truely 
blessed  by  the  ordination  of  three  parish 
sons  to  the  priesthood.  Nicholas  J.  Samra. 
Basil  Samra.  and  Kenneth  Sherman  have 
all  entered  the  priesthood  to  help  others 
and  guide  people  spiritually,  values  promo- 
gulated  by  the  church  and  its  community. 
Another  parish  son,  Michael  Jolly,  was  or- 
dained deacon  to  serve  the  St.  Ann  commu- 
nity. The  following  clergy  are  those  who 
served  with  a  full  commitment  and  love  of 
the  conmiunity  of  St.  Ann:  Pr.  Cyril  Anid, 
1919;  Fr.  Joseph  Raya.  1949:  Fr.  Maxim 
Chalhoub,  1953;  Pr.  Gabriel  Dick.  1953;  Pr. 
Albert  Gorayeb.  1963;  Deacon  Basil  Samra, 
1973;  Fr.  Roman  Obrycki.  1976;  Fr.  Al- 
phonse  Stevenson,    1976;   Fr.   Joseph  Por- 
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tuna,  1977;  Pr.  Mark  Melone.  1978:  Pr.  Nich- 
olas Antiba.  1978:  Pr.  Paul  Prechette.  1978: 
Pr.  James  Babcock.  1981:  Pr.  Nicholas 
Samra,  1981:  Deacon  Michael  Jolly.  1986: 
Deacon  Edward  Bsarany,  1987:  Deacon 
Roland  Basinski.  1987:  Pr.  Philip  Raczka. 
1989:  Pr.  Basil  Adcock.  1989:  and  Pr.  Albert 
Wehbe.  1989. 

If  you  can  dream,  then  you  can  be.  We 
Melkites  have  had  many  dreams  throughout 
our  diocese,  throughout  our  parishes,  and 
throughout  St.  Anns.  As  our  dreams 
became  a  reality  we  grew.  We  must  keep  on 
growing.  We  here  at  St.  Anns  are  indeed 
fortunate  and  honored  to  host  the  31st  Na- 
tional Melkite  Convention  and  celebrating  a 
century  of  the  Melkite  Church  in  America. 
This  is  a  true  sign  of  growth  in  our  diocese. 

We  will  dream  on  as  we  have  gloriously 
for  the  last  100  years.  Our  future  is  bright? 
and  our  goals  are  many.  Our  community  life 
and  unity  has  strengthened  us  for  70  years 
at  St.  Ann's.  We  will  continue  on  as  long  as 
we  accept  the  challenge  of  our  dreams.  We 
will  live  in  the  Glory  of  God  and  then  as 
men  we  will  be  fully  alive. 

Mr.  Speaker,  I  appreciate  the  opportunity  to 
present  the  history  of  this  distinguished 
church  that  has  remained  dedicated  to  helping 
others  and  guiding  them  spiritually  As  St. 
Ann's  Melkite  Catholic  Church  hosts  the  31st 
Melkite  Convention  and  celebrates  a  century 
of  the  Melkite  Church  In  Amenca.  I  know  that 
you  and  all  of  our  colleagues  here  In  Con- 
gress will  want  to  join  me  in  extending  our 
warmest  greetings  and  sincere  appreciation 
for  both  the  service  and  guldarKe  It  has  pro- 
vided for  the  community.  State,  and  Nation 
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Mr.  KAfsUORSKI.  Mr.  Speaker,  today  I  am 
introducing  the  House  of  Representatives 
Election  Campaign  Reform  Act  of  1990.  This 
bill  makes  a  numlier  of  fundamental  changes 
to  the  way  in  which  congressional  campaigns 
are  conducted,  especially  in  the  area  of  cam- 
paign finance. 

Over  the  last  few  years  there  has  been  In- 
creasing concern  across  the  country  that  polit- 
ical action  committees  [PAC's],  through  their 
contributkjns,  have  come  to  wield  extraordi- 
nary influence  on  how  the  Congress  conducts 
its  business.  Personalty,  I  believe  these  con- 
cerns, on  the  wtTole,  are  unfounded.  Never- 
theless, in  order  to  govern  effectively.  It  Is  es- 
sential that  the  public  have  confidence  in  the 
integrity  of  the  legislative  process. 

Today,  that  confidence  has  been  shaken. 
Regardless  of  our  personal  views  on  the 
issue,  it  is  dear,  that  in  order  for  many  Ameri- 
cans to  regain  their  trust  of  the  process,  we  In 
Congress  must  make  fundamental  changes  In 
ways  campaigns  are  financed  and  in  the  over- 
all role  played  by  PAC's. 

Earlier  this  year  I  entered  Into  the  Record 
an  artKle  written  by  Mr.  Norman  J.  Omstein. 
resident  scholar  at  the  American  Enterprise 
Institute  for  Public  Polk:y  Research,  whk:h  ap- 
peared in  Roll  Call.  In  that  article.  Mr.  Ornstein 
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made  a  numt>er  of  recommendations  for  provi- 
sions In  a  campaign  finance  reform  bill.  As  I 
indicated  at  that  time,  I  have  drawn  on  many 
of  the  Insights  and  proposals  contained  in  that 
article  in  drafting  this  legislation. 

My  bill  restores  public  trust  and  confidence 
In  our  system  In  several  ways.  First,  it  would 
reduce  the  maximum  amount  a  PAC  may  con- 
tribute to  a  candidate  for  the  House  of  Repre- 
sentatives from  the  current  $5,000  to  $2,000. 

Second,  this  legislation  would  Increase  the 
reliance  of  House  candidates  on  smaller  con- 
tributions from  individuals  from  their  own 
States. 

Third,  by  limiting  personal  contributions  or 
loans  by  candidates  or  their  families  to 
$100,000.  the  bill  checks  the  increasingly  dis- 
turbing and  growing  trend  of  wealthy  candi- 
dates spending  vast  sums  of  their  own  per- 
sonal money  to,  as  some  have  contended,  at- 
tempt to  "buy  the  election." 

Fourth.  It  provides  candidates  who  are  the 
victims  of  "Independent  expenditures"  with 
the  means  to  effectively  counter  this  Increas- 
ing practice  of  special  interests  attempting  to 
pervert  the  election  process. 

Fifth,  the  legislation  attempts  to  elevate  the 
dialog  of  campaigns  by  requiring  broadcast 
stations  to  offer  their  lowest  rates  to  candi- 
dates who  purchase  time  In  1  -to-5  minute  seg- 
ments, rattier  than  continuing  to  use  the  30- 
second  "hit-and-run "  tactics  which  have 
t>ecome  all  too  common  in  today's  campaigns. 

Sixth,  the  bill  provides  that  candidates  for 
the  House  may  not  establish  or  maintain  cam- 
paign committees  other  than  their  authorized 
campaign  committee.  Where  these  additional 
committees  currently  exist,  they  are  rarely  es- 
tablished for  the  purpose  of  financing  the 
campaigns  of  their  founders.  Instead,  they  are 
most  commonly  used  by  incumbent  Congress- 
men to  enhance  their  stature  with  their  col- 
leagues In  Congress  by  serving  as  a  vehicle 
to  make  campaign  contributions. 

Finally,  the  bill  contains  stiff  criminal  penal- 
ties for  violations  of  Its  provisions. 

Each  of  these  Items  Is  important  to  restor- 
ing the  public's  trust  in  the  way  campaigns 
and  the  legislative  process  operate.  However, 
the  cornerstone  of  this  package  is  the  eleva- 
tion of  the  Importance  of  smaller  contributions 
from  Individuals  from  the  candidates'  home 
States  My  bill  accomplishes  this  In  several 
ways. 

First,  it  provides  a  1 00-percent  tax  credit  for 
the  first  $200  an  Individual  contributes  to  a 
campaign. 

Second,  the  bill  allows  Individuals  to  check 
off  on  their  tax  returns  a  contribution  of  $2  to 
a  House  of  Representatives  Campaign  Trust 
Fund. 

Third,  the  trust  fund  would  provide  candi- 
dates with  matching  funds  for  the  first  $200  in 
contributions  from  individuals,  up  to  a  maxi- 
mum of  $300,000.  To  be  eligible  for  matching 
funds,  candidates  must  first  raise  at  least 
$25,000  from  Individuals  from  their  State  In 
amounts  of  $200  or  less,  and  agree  to  limit 
the  use  of  their  personal  funds  to  $100,000. 

Fourth,  a  portran  of  any  excess  campaign 
funds  a  candidate  may  have  following  the 
electkjn  must  be  returned  to  the  trust  fund  In 
the  pro  rata  share  that  trust  fund  moneys  ac- 
counted for  of  the  total  receipts  of  the  cam- 
paign. 
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Mr.  Speaker,  let  me  also  point  out  that  this 
bill  does  not  limit  the  total  amount  which  can 
be  spent  on  a  campaign  for  Congress.  As 
much  as  I  understand  and  sympathize  with 
this  objective  of  some  of  my  colleagues,  I  am 
concerned  that  any  number  we  might  select 
would  be  arbitrary  and  Inappropriate  in  some 
races. 

There  is  no  question  that  it  costs  much 
more  to  run  for  a  seat  In  Congress  from  New 
York  City  than  it  does  to  run  a  comparable 
campaign  for  a  seat  from  northeastern  Penn- 
sylvania. Limiting  the  amount  that  can  be 
spent  on  a  campaign  would  unavoidably  result 
in  either  too  much,  or  too  little  being  allowed, 
depending  on  the  level  and  the  seat  Involved. 

Instead  by  significantly  reducing  the  role  of 
PAC's.  establishing  an  upper  limit  on  matching 
payments,  limiting  the  amount  of  a  candidate's 
personal  funds  in  a  campaign,  and  making  tel- 
evision and  radio  rates  for  longer  campaign 
messages  more  affordable.  I  believe  this  bill 
will  result  In  less  campaign  spending  while 
elevating  the  quality  of  campaign  dialogs. 

Mr.  Speaker.  It  Is  time  for  us  to  take  signifi- 
cant steps  to  restore  trust  and  faith  to  our 
campaign  system.  For  this  reason  I  salute 
your  commitment  and  dedication  to  bringing 
this  Issue  to  the  House  floor  for  action.  I  be- 
lieve that  this  legislation  contains  vital  ele- 
ments which  should  be  In  any  final  package 
adopted  by  this  body  and  I  urge  my  col- 
leagues to  join  me  In  this  effort. 

Section-by-Section  Analysis  of  Hon.  Paul 
Kanjorski's    House   of   Representatives 
Election  Campaign  Reform  Act  of  1990 
Section    1.  Short   title— The  Act  may  be 
cited  as  the  "House  of  Representatives  Elec- 
tion Campaign  Reform  Act  of  1990  ". 

Section  2.  Limitation  on  contributions  to 
House  of  Representatives  candidates  by  po- 
litical action  committees— Reduces  from 
$5,000  to  $2,000  the  maximum  contribution 
a  political  action  committee  may  make  to  a 
candidate  per  election. 

Section  3.  Credit  for  contributions  to  con- 
gressional campaigns— Provides  a  100%  tax 
credit  for  the  first  $200  (or  $400  in  the  case 
of  a  joint  tax  return)  in  personal  contribu- 
tions an  individual  makes  to  a  House  candi- 
date running  from  the  same  state. 

Section  4.  Designation  of  income  tax  pay- 
ments to  the  House  of  Representatives 
Campaign  Trust  Fund- Provides  for  a  $2 
tax  check-off  on  individual  federal  tax  re- 
turns to  be  paid  to  the  "House  of  Represent- 
atives Campaign  Trust  Pund. " 

Section  5.  Establishment  of  the  House  of 
Representatives  Campaign  Trust  Pund— 
Creates  a  House  of  Representatives  Cam- 
paign Trust  Pund  under  the  Secretary  of 
the  Treasury  to  receive  funds  derived  from 
the  $2  check-off  on  individual  tax  returns 
and  authorizes  expenditures  from  the  trust 
fund  to  certified  candidates  who  have  raised 
not  less  than  $25,000  in  contributions  of 
$200  or  less  from  individual  contributors 
from  their  states. 

Section  6.  Amendment  to  the  Pederal 
Election  Campaign  Act  of  1971  relating  to 
reporting  of  individual  resident  contribu- 
tions in  elections  for  the  office  of  represent- 
ative-Requires House  candidates  to  report 
to  the  PEC  when  they  have  raised  more 
than  $25,000  in  contributions  of  $200  or  less 
from  individuals  residing  in  their  states  and 
requires  the  PEC  to  certify  this  to  the  Sec- 
retary of  the  Treasury. 
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Section  7.  Amendment  to  the  Federal 
Election  Campaign  Act  of  1971  relating  to 
matching  payments  from  the  House  of  Rep- 
resentatives campaign  trust  fund— 

(a)  Entitles  House  candidates  to  matching 
funds  from  the  trust  fund  for  the  first  $200 
in  contributions  from  individuals  who  reside 
in  the  state. 

(b)  Limits  maximum  total  aggregate 
matching  payments  to  $300,000. 

(c)  In  order  to  receive  the  matching  pay- 
ments. House  candidates  are  required  to  cer- 
tify, under  penalty  of  perjury,  that  neither 
they,  nor  their  family,  shall  furnish  more 
than  $100,000  in  personal  funds  or  loans  for 
the  campaign. 

Establishes  penalties  of  up  to  $25,000  in 
fines  and/or  5  years  in  prison  for  violations 
of  any  certification  that  a  candidate  will  not 
exceed  $100,000  in  personal  funds. 

(d)  Provides  that  if  a  candidate  for  the 
House  refuses  to  make  a  certification  that 
he/she  will  not  spend  over  $100,000  in  per- 
sonal funds,  that  candidate's  op|K)nents  may 
receive  matching  funds  for  up  to  $1,000  in 
contributions  from  individuals  regardless  of 
their  state  of  residence. 

(e)  Allows  opponents  of  a  House  candi- 
date, who  violates  a  certification  to  limit 
personal  spending  to  $100,000.  to  receive 
from  the  trust  fund  payments  equal  to  the 
amount  of  personal  funds  contributed  by 
the  violating  candidate  in  excess  of 
$100,000. 

(f)  Permits  certified  House  candidates 
who  are  the  target  of  independent  expendi- 
tures which  exceed  $10,000  to  receive  from 
the  trust  fund  an  amount  equal  to  300%  of 
the  amount  of  the  independent  expendi- 
ture. Persons  found  to  have  willfully  or  in- 
tentionally sought  to  subvert  the  intent  of 
subsection  may  be  fined  up  to  $25,000  and/ 
or  imprisoned  for  up  to  5  years. 

(g)  Requires  the  repayment  to  the  trust 
fund  of  a  portion  of  any  excess  campaign 
funds  after  the  election  in  an  amount  equal 
to  the  pro  rata  share  that  trust  fund  pay- 
ments accounted  for  of  the  candidate's  total 
aggregated  receipts  from  all  sources  for  the 
election.  Repayments  to  the  trust  fund  shall 
not  exceed  the  total  amount  received  from 
the  trust  fund. 

(h)  Requires  the  PEC  to  issue  regulations 
to  biennially  index  the  provisions  of  subsec- 
tion (a). 

Section  8.  Amendments  to  section  304  of 
the  Federal  Election  Campaign  Act  of  1971 
with  respect  to  independent  expenditures- 
Requires  the  reporting  to  the  PEC.  within 
24  hours,  of  any  independent  expenditures 
in  a  House  race  which  exceeds  $10,000,  and 
a  statement  as  to  which  candidate  the  inde- 
pendent expenditures  are  intended  to  help 
or  hurt.  Requires  the  FEC  to  notify  each 
candidate  of  the  independent  expenditures 
within  24  hours. 

Section  9.  Amendment  Relating  to  Broad- 
cast Media  Rates  and  Disclosures— 

(a)  Requires  broadcast  stations  to  offer 
their  lowest  rates  to  House  qualifying  candi- 
dates who  have  agreed  to  limit  personal 
spending  to  $100,000,  for  commercials  which 
are  1  to  5  minutes  in  length. 

(b)  Requires  the  inclusion  of  the  state- 
ment "This  candidate  has  not  agreed  to 
abide  by  the  spending  limits  for  this  Con- 
gressional election  campaign  set  forth  in  the 
Federal  Election  Campaign  Act"  in  any 
broadcast  or  print  advertisements  of  House 
candidates  who  refuse  to  agree  to  limit  per- 
sonal spending  to  $100,000. 

Section  10.  Penalties— Makes  it  unlawful 
to  furnish  false  information  to.  or  to  with- 
hold information  from,  the  FEC,  punishable 
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by  up  to  $10,000  in  fines  and/or  up  to  5 
years  in  prison. 

Section  11.  Restrictions  on  Control  of  Cer- 
tain Types  of  Political  Committees  by  Can- 
didates—Prohibits House  candidates  from 
establishing,  maintaining,  or  controlling  a 
political  committee  other  than  an  author- 
ized committee  of  the  candidate. 

Section  12.  Authorization  of  Appropria- 
tions—Authorizes such  sums  as  are  neces- 
sary to  carry  out  the  Act. 

Section  13.  Effective  Date— Provides  for 
the  provisions  of  the  Act  to  take  effect  after 
December  31.  1990. 

Section  14.  Severability— If  any  provision 
of  the  Act  is  held  to  be  invalid,  this  will  not 
affect  the  other  provisions  of  the  Act. 

H.R. - 
Be  it  enacted  by  the  Senate  and  Hotise  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SKtTION  I.  SHORT  TITI.K. 

This  Act  may  be  cited  as  the  "House  of 
Representatives  Election  Campaign  Reform 
Act  of  1990  ". 

SEC.  2.  I.I.MITATION  ON  CONTRIBITIONS  TO  HOl'SE 
OK  REPRESENTATIVES  CANDIDATES 
BV  WH.ITHAI.  ACTION  COMMITTEES. 

Section  315(a)(2)(A)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
441a(a)(2(A))  is  amended  by  striking  out 
"$5,000"  and  inserting  in  lieu  thereof 
"$2,000". 

SEC  .  :!.  C  REDIT  EOR  CONTRIBITIONS  TO  CONCiRES- 
SIONAI.  CAMPAKJNS. 

(a)  General  Rule.— Part  IV  of  subchapter 
A  of  chapter  1  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  inserting  a  new 
section  24  as  follows: 

"SEC.  24.  CONTRIBUTIONS  TO  CONGRESSIONAL 
CAMPAIGNS 

"(a)  General  Rule.— In  the  case  of  an  in- 
dividual, there  shall  be  allowed,  subject  to 
the  limitations  of  subsection  (b).  as  a  credit 
against  the  tax  imposed  by  this  chapter,  an 
amount  equal  to  100  percent  of  any  congres- 
sional contribution  which  is  made  by  such 
individual  within  the  taxable  year,  as  de- 
fined in  subsection  (c)(1). 

"(b)  Limitations.— 

"(1)  The  credit  allowed  by  subsection  (a) 
for  a  taxable  year  shall  not  exceed  an  aggre- 
gate of  $200  ($400  in  the  case  of  a  joint 
return)  for  all  congressional  contributions 
by  an  individual  in  said  year. 

"(2)  The  credit  under  subsection  (a)  shall 
not  be  allowed  with  respect  to  a  congres- 
sional contribution,  if  the  contribution  is 
transmitted  to  the  candidate  or  a  campaign 
committee  of  the  candidate  through  an  in- 
termediary group,  organization,  or  commit- 
tee. 

"(c)  Definitions.— For  purposes  of  this 
subsection— 

"(1)  The  term  'congressional  contribution" 
means  a  contribution  or  gift  of  money,  pay- 
ment of  which  is  made  during  the  taxable 
year,  to  an  individual  who  is  a  candidate  for 
nomination  or  election  to  the  office  of  Rep- 
resentative in.  or  Delegate  or  Resident  Com- 
missioner to.  the  Congress  of  the  United 
States  in  any  primary,  general,  or  special 
election,  and  which— 

"(A)  is  from  a  taxpayer  (or  either  spouse 
in  the  case  of  a  joint  return)  who  is  a  resi- 
dent of  the  State  in  which  the  election  is 
held:  and 

"(B)  is  solely  for  the  use  by  the  recipient 
to  further  his  candidacy  for  nomination  or 
election  to  such  office. 

"(2)  The  term  'candidate'  means  an  indi- 
vidual who— 
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"(A)  publicly  announces  before  the  close 
of  the  calendar  year  in  which  the  contribu- 
tion or  gift  is  made  that  he  is  a  candidate 
for  nomination  or  election  to  one  of  the  of- 
fices specified  in  paragraph  ( 1 ):  and 

"(B)  meets  the  qualifications  prescribed 
by  law  to  hold  such  office.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  Part  IV  of  subchapter  A  of 
chapter  1  of  such  Ccxie  is  amended  by  in- 
serting after  the  item  relating  to  section  23 
the  following  new  item: 

"Sec.  24.  Contributions  to  Congressional 
Campaigns.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  contribu- 
tions made  after  December  31.  1990.  in  tax- 
able years  ending  after  that  date. 

(d)  The  Federal  Election  Commission 
shall  issue  regulations  providing  for  the  bi- 
ennial indexing  of  the  tax  credit  established 
under  this  section. 

SEC.  4.  DESIGNATION  OE  INCOME  TAX  PAYMENTS 
TO  THE  HOI  SE  OF  REPRESENTATIVES 
C  AMPAICiN  TRIST  ECND. 

(a)  In  General.— Subchapter  A  of  chapter 
61  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  returns  and  records)  is  amended  by 
adding  at  the  end  the  following  new  part: 
"Part  IX— Designation  of  Income  Tax  Pay- 
ments To  Be  Used  For  The  House  of  Rep- 
resentatives Campaign  Trust  Fund 

"Sec.  6097.  Designation  by  individuals. 

-SEC.  S097.  DESICNATION  BV  INDIVIDIAI.S. 

"(a)  In  General.— Every  individual  whose 
adjusted  income  tax  liability  for  the  taxable 
year  is  $2  or  more  may  designate  that  $2 
shall  be  paid  over  to  the  House  of  Repre- 
sentatives Campaign  Trust  Fund. 

"(b)  Adjusted  Income  Tax  Liability.— For 
purposes  of  this  section,  the  adjusted 
income  tax  liability  of  an  individual  is  the 
tax  liability  of  such  individual  (as  deter- 
mined under  subsection  (b)  of  section  6096) 
for  the  taxable  year  reduced  by  the  amount 
designated  under  section  6096  (relating  to 
designation  of  income  tax  payments  to  Pres- 
idential Election  Campaign  Fund)  for  such 
taxable  year. 

"(c)  Joint  Returns.— In  the  case  of  a  joint 
return  showing  adjusted  income  tax  liability 
of  $2  or  more,  each  spouse  may  designate 
that  $2  shall  be  paid  over  to  the  House  of 
Representatives  Campaign  Trust  Fund. 

"(d)  Manner  and  Time  of  Designation.— 
Sut>section  (c)  of  section  6096  shall  apply  to 
the  manner  and  time  of  the  designation 
under  this  section.". 

(b)  Clerical  Amendment.— The  table  of 
parts  for  such  sut>chapter  A  is  amended  by 
adding  at  the  end  the  following  new  item; 

"Part  IX.  Designation  of  income  tax  pay- 
ments to  he  used  for  the  House  of  Repre- 
sentatives Campaign  Trust  Fund.". 

(c)  Effecttive  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  t>eginning  after  December  31,  1990. 

SEC.  .1.  establishment  ok  the  HOI  SE  OK  REPRE- 
SENTATIVES CAMPAIC;N  TRl  ST  KIND. 

(a)  In  General.— Sulxihapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  Trust  Fund  Code)  is  amnended  by 
adding  at  the  end  the  following  new  section: 

-SEC.  ».ill.  HOCSE  OK  REPRESENTATIVES  CA.M- 
PAIC;N  TRl  ST  Kl  ND 

"(a)  Creation  of  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
'House  of  Representatives  Campaign  Trust 
Fund',  consisting  of  such  amounts  as  may  t>e 
appropriated  or  credited  to  such  trust  fund 
as  provided  in  this  section  or  section 
9602(b). 
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"(b)  Thansfex  to  Fund  or  Amounts  Desig- 
nated BY  Individuals.— There  is  hereby  ap- 
propriated to  the  House  of  Representatives 
Campaign  Trust  Fund  amounts  equivalent 
to  the  amounts  designated  under  section 
6097. 

"(c)  Expenditure  Prom  Fund.— Amounts 
in  the  House  of  Representatives  Campaign 
Trust  Fund  shall  be  available  to  provide 
matching  payments  in  accordance  with  sec- 
tion 325  of  the  Federal  Election  Campaign 
Act  of  1971.  Expenditures  from  the  Fund 
shall  be  made,  in  such  manner  as  the  Feder- 
al Election  Commission  may  prescribe  by 
regulation,  to  each  candidate  who  certifies 
to  the  Commission  that— 

"(1)  the  candidate  and  the  authorized 
committees  of  the  candidate  have  received 
contributions  totaling  not  less  than  $25,000. 
in  contributions  of  $200  or  less  from  individ- 
ual contributors  who  are  residents  of  the 
State  from  which  the  candidate  is  running 
for  nomination  or  election  to  the  office  of 
Representative  in.  or  Delegate  or  Resident 
Commissioner  to.  the  Congress  of  the 
United  SUtes.". 

(b>  Clerical  Amendment.— The  table  of 
sections  for  such  subchapter  A  is  amended 
by  adding  at  the  end  the  following  new 
item: 

"Sec.  9511.    House  of  Representatives  Cam- 
paign Trust  Fund.". 

SEf.  «.  A.MF.NDMCNT  T«l  THK  FF.DKRAI.  KLKCTION 
<  A.MPAir.N  AtT  or  l»7l  KEI.ATIN<;  T»> 

kkportim:    <»f    isniviitrAi.    kfiisi- 

l)KVr  <  ONTRIBITHI.NS  IS  KI.KITIONS 
FOR  THE  OFFK  K  OF  KKPRFISK.NTA- 
TIVF.. 

(a)  In  General —Title  III  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  431 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

"Reporting  of  Individual  Resident  Contri- 
butions IN  Elections  for  the  Office  of 
Representative 

"Sec.  324.  (a)  Elach  primary  election  or 
general  election  candidate  for  the  Office  of 
Representative  in.  or  E>elegate  or  Resident 
Commissioner  to.  the  Congress  of  the 
United  States  who  desires  to  receive  match- 
ing payments  under  section  325  shall  report 
to  the  Commission  all  contributions  re- 
ceived by  the  candidate  and  the  authorized 
committees  of  the  candidate  totaling  not 
less  than  $25,000.  in  contributions  of  $200  or 
less  from  individual  contributors  who  are 
residents  of  the  State  from  which  the  candi- 
date is  running  for  nomination  or  election 
to  the  office  of  Representative  in.  or  Dele- 
gate or  Resident  Commissioner  to.  the  Con- 
gress of  the  United  States. 

"(b)  For  purposes  of  making  matching 
payments  from  the  House  of  Representa- 
tives Campaign  Trust  Fund,  the  Commis- 
sion shall  certify  to  the  Secretary  of  the 
Treasury  the  amounts  reported  under  sub- 
section (a).". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  elections 
taking  place  after  December  31.  1990. 

SEC.  7.  .AMENOME.Vr  T«)  THE  FEIIERAI.  ELEtTION 
CAMPAI<;.N  AIT  <»F  l»7l  RKL.ATINC  T<» 
MATt'HIN<;  PAVME.NTS  FROM  THE 
HOrSE  OF  REPRESENTATIVES  i'AM- 
PAHJN  TRIST  FINIV 

(a)  In  General.— Title  III  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  301 
et  seq.).  as  amended  by  section  6.  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 
"Matching  Payments  Prom  the  House  of 
Representatives  Campaign  Trust  Fund 
"Sec.  325.  (a)  Eligibility  for  Matching 
Pdhds.— A  primary  election  or  general  elec- 
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tion  candidate  for  the  office  of  Representa- 
tive who.  under  section  324.  reports  to  the 
Commission  that  the  candidate  and  the  au- 
thorized committees  of  the  candidate  have 
received  contributions  totaling  at  least 
$25,000.  in  contributions  of  $200  or  less  from 
individual  contributors  who  are  residents  of 
the  State  from  which  the  candidate  is  run- 
ning, shall  be  entitled  to  matching  pay- 
ments from  the  House  of  Representatives 
Campaign  Trust  Fund  under  section  9511  of 
the  Internal  Revenue  Code  of  1986  in  an 
amount  equal  to  the  aggregate  total  of  the 
first  $200  in  contributions  from  individuals 
who  are  residents  of  the  State  from  which 
the  candidate  is  running. 

•(b)  Maximum  Matching  Benefit.- The 
aggregate  total  of  matching  payments  a  pri- 
mary election  or  general  election  candidate 
may  receive  as  provided  under  subsection 
(a)  shall  not  exceed  $300,000  in  any  election. 

"(c)  Restriction  on  Eugibility  for 
Matching  Funds.— 

"(DA  primary  election  or  general  election 
candidate  for  the  office  of  Representative 
who.  under  subsection  (a)  would  qualify  for 
matching  funds  must  certify  to  the  Commis- 
sion, under  penalty  of  perjury,  that  neither 
the  candidate  nor  any  members  of  the  can- 
didate's family,  will  furnish  (by  contribu- 
tion, loan,  or  otherwise)  from  the  personal 
funds  of  the  candidate  or  the  candidate's 
family  an  aggregate  amount  exceeding 
$100,000  with  respect  to  the  election. 

"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not 
more  than  $25,000.  or  imprisoned  not  more 
than  5  years,  or  both.  Any  officer,  employ- 
ee, or  agent  of  any  political  committee  who 
knowingly  consents  to  any  expenditure  in 
violation  of  the  provisions  of  paragraph  (1) 
shall  be  fined  not  more  than  $25,000.  or  im- 
prisoned not  more  than  5  years,  or  both. 

"(3)  For  the  purposes  of  paragraph  (1). 
the  term  'candidate's  family'  means  an  indi- 
vidual who  is  related  to  the  candidate  as 
father,  mother,  son.  daughter,  brother, 
sister,  grandfather,  grandmother,  grandson, 
granddaughter,  uncle,  aunt,  first  cousin, 
nephew,  niece,  husband,  wife,  father-in-law. 
mother-in-law.  son-in-law.  daughter-in-law. 
brother-in-law.  sister-in-law.  grandfather-in- 
law.  grandmother-in-law.  stepfather,  step- 
mother, stepson,  stepdaughter,  stepbrother, 
stepsister,  half  brother,  or  half  sister. 

"(d)  Additional  Matching  Funds.  If  a 
candidate  refuses  to  make  the  certification 
required  under  subsection  (c).  all  other  can- 
didates eligible  under  subsection  (a),  with 
respect  to  that  primary  or  general  election, 
shall  be  entitled  to  matching  payments 
from  the  House  of  Representatives  Cam- 
paign Trust  Fund  under  section  9511  of  the 
Internal  Revenue  Code  of  1986  in  an 
amount  equal  to  the  total  of  all  contribu- 
tions they  receive  from  individuals  regard- 
less of  State  of  residence  of  the  contributors 
and  for  amounts  up  to  $1,000. 

"(e)  Compensation  to  Opponents  of  Can- 
didates Who  Violate  the  Personal  Funds 
Limitation  Certification.— If  a  candidate 
is  found  under  subsection  (c)(2)  to  have  vio- 
lated the  provisions  of  subsection  (cXI).  all 
other  candidates  eligible  under  subsection 
(a),  with  respect  to  that  primary  or  general 
election,  shall  be  entitled  to  payments  from 
the  House  of  Representatives  Campaign 
Trust  Fund  under  section  9511  of  the  Inter- 
nal Revenue  Code  of  1986  in  an  amount 
equal  to  the  amount  in  excess  of  $100,000  as 
provided  under  subsection  (c)(  1 ). 

"(f )  Independent  Expenditures  Offset.- 

"(1)  If  a  candidate  certified  under  subsec- 
tion (c)  is  notified  by  the  Commission,  as 
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provided  under  section  304  (d)  or  (e)  of  the 
Federal  Election  Campaign  Act  (2  U.S.C. 
434)  that  independent  expenditures  are 
made  during  an  election  cycle  by  one  or 
more  person  or  entity  aggregating  an 
amount  in  excess  of  $10,000  in  opposition  to 
such  certified  candidate  or  for  an  opponent 
of  such  candidate,  the  notified  candidate 
shall  be  entitled  to  payments  from  the 
House  of  Representatives  Campaign  Trust 
Fund  under  section  9511  of  the  Internal 
Revenue  Code  of  1986  in  an  amount  equal 
to  300  percent  of  the  amount  of  such  inde- 
pendent expenditures. 

■■(2)  Any  person  or  entity  found  by  the 
Commission  to  have  willfully  or  intentional- 
ly sought  to  subvert  the  intent  of  this  sub- 
section shall  be  fined  not  more  than 
$25,000.  or  imprisoned  not  more  than  5 
years,  or  both. 

"(g)  Repayment  of  Trust  Fund  From 
Excess  Funds.— 

"(1)  If  at  the  conclusion  of  a  primary  elec- 
tion or  general  election  in  which  a  candidate 
who  has  received  payments  from  the  House 
of  Representatives  Campaign  Trust  Fund 
under  section  9511  of  the  Internal  Revenue 
Code  of  1986  has  excess  campaign  funds  at- 
tributable to  that  election,  such  candidate 
shall  within  30  days  refund  to  the  trust 
fund  the  amount  of  the  excess  campaign 
funds  which  equals  the  pro  rata  share  that 
payments  provided  to  such  candidate  from 
the  trust  fund  accounted  for  of  such  candi- 
date's total  aggregated  receipts  from  all 
sources  with  respect  to  such  election. 

■•(2)  In  no  case  shall  the  amount  of  refund 
required  under  paragraph  (I)  exceed  the 
total  aggregated  payments  provided  to  such 
candidate  from  the  trust  fund  with  respect 
to  that  election. 

"(h)  Indexing  Regulation.— The  Federal 
Election  Commission  shall  issue  regulations 
providing  for  the  biennial  indexing  of  the 
provisions  of  subsections  (a)  and  (b).". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  elections 
taking  place  after  December  31,  1990. 

SEC.  8.  amendments  to  section  304  OF  THE  FED- 
ERAI,  ELECTION  CAMPAIGN  A(T  OF 
1971  WITH  RESPECT  TO  INDEPENDENT 
EXPENDITCRES. 

Section  304  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  434)  is  amended 
by  adding  at  the  end  the  following: 

"(d)(1)  Any  independent  expenditures 
made,  or  obligated  to  be  made,  by  any 
person  or  entity  in  an  election  for  the  office 
of  Representative  in.  or  Delegate  or  Resi- 
dent Commissioner  to.  the  Congress  which 
in  the  aggregate  total  more  than  $10,000 
shall  be  reported  by  such  person  or  entity  to 
the  Commission  within  24  hours  after  such 
independent  expenditures  are  made.  There- 
after, any  independent  expenditures  by 
such  person  or  entity  in  the  same  election 
cycle  shall  be  reported  by  such  persons  or 
entity  to  the  Commission  within  24  hours 
after  such  expenditures  are  made  or  obligat- 
ed. 

"(2)  Such  statements  shall  be  filed  with 
the  Commission  and  the  Secretary  of  State 
for  the  State  involved  and  shall  contain  a 
statement  under  penalty  of  perjury  by  the 
person  or  entity  making  the  independent 
expenditures,  or  by  the  person  or  entity  in- 
curring the  obligation  to  make  such  expend- 
itures, as  the  case  may  be,  indicating  whom 
the  independent  expenditures  are  actually 
intended  to  help  elect  or  defeat.  The  Com- 
mission shall  notify  each  candidate  in  the 
election  of  each  such  report  within  24  hours 
after  the  report  is  made. 
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"(3)  Notwithstanding  the  reporting  re- 
quirements established  in  this  paragraph, 
the  Commission  may  make  its  own  determi- 
nation that  a  person  or  entity  has  made,  or 
has  incurred  obligations  to  make,  independ- 
ent expenditures  with  respect  to  any  elec- 
tion for  the  office  of  Representative  in.  or 
Delegate  or  Resident  Commissioner  to.  the 
Congress  which  in  the  aggregate  totals  more 
than  $10,000. 

"(4)  The  Commission  shall  notify  each 
candidate  in  the  election  about  each  such 
detemination  within  24  hours  after  each 
such  determination  is  made. 

"(5)  For  purposes  of  this  section,  an  ex- 
penditure will  be  deemed  to  be  made  when 
it  is  incurred. 

"(e)  When  two  or  more  persons  or  entities, 
in  cooperation,  consultation,  or  concert  with 
each  other,  make,  or  obligate  to  make,  inde- 
pendent expenditures  during  any  general, 
primary,  or  runoff  election  period  for  the 
office  of  Representative  in.  or  Delegate  or 
Resident  Conunissioner  to.  the  Congress 
each  such  person  or  entity  shall  report  to 
the  Commission,  under  subsection  (d).  the 
amount  of  such  expenditure  or  expendi- 
tures made  by  each  such  person  or  entity  in 
coordination,  consultation,  or  concert  with 
such  other  person,  persons,  entity,  or  enti- 
ties when  the  total  amount  of  all  expendi- 
tures made  by  such  persons  or  entities  in  co- 
ordination, consultation,  or  concert  with 
each  other  exceeds  the  applicable  amount 
provided  in  such  subsection.". 

SKC.  9.   AMENDMENTS   REI.ATINi;   T()   BROAIHA.ST 
MEDIA  RATES  AND  DlSCUtSl  RES. 

(a)  Section  315(b)  of  the  Communications 
Act  of  1934  (47  U.S.C.  315(b))  is  amended  by 
inserting  at  the  end  thereof  the  following: 

"Provided,  however,  That  in  the  case  of  a 
candidate  who  has  made  the  certification 
required  under  section  325(c)  of  the  Federal 
Election  Campaign  Act  of  1971.  paragraph 
(1)(A)  shall  be  applied  without  regard  to  the 
phrase  'class  and'  if  the  unit  is  at  least  1  but 
not  more  than  5  minutes  in  length.". 

(b)  Section  318(a)  of  the  Federal  Cam- 
paign Act  of  1971  (2  U.S.C.  441d(a).  is 
amended  by— 

(1)  striking  out  the  period  at  the  end  of 
paragraph  3  and  inserting  in  lieu  thereof 
":";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(4)  if  paid  for  or  authorized  by  a  candi- 
date in  an  election  for  the  office  of  Repre- 
sentative in.  or  Delegate  or  Resident  Com- 
missioner to.  the  Congress  who  is  a  candi- 
date, or  the  authorized  committee  of  such 
candidate,  who  has  not  made  the  certifica- 
tion required  under  section  325(c)  of  the 
Federal  Election  Campaign  Act  of  1971. 
such  communication  shall  also  contain— 

"(A)  in  the  case  of  a  radio  broadcast  sta- 
tion the  following  oral,  or 

"(B)  in  the  case  of  a  television  broadcast 
state  the  following  oral  and  printed,  or 

"(C)  in  the  case  of  a  newspaper,  magazine, 
outdoor  advertising  facility,  direct  mailing, 
or  any  other  type  of  generul  public  political 
advertising  the  following  printed  sentence: 
"This  candidate  has  not  agreed  to  abide  by 
the  spending  limits  for  this  Congressional 
election  campaign  set  forth  in  the  Federal 
Election  Campaign  Act.'.". 

SEC.  10.  PENALTIES. 

(a)  It  is  unlawful  for  any  person  knowing- 
ly and  willfully— 

(1)  to  furnish  any  false,  fictitious,  or 
fraudulent  evidence,  books,  or  information 
(including  any  certification,  verification, 
notice,  or  report)  to  the  Commission  under 
this  Act,   or   to   include   in   any   evidence. 
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books,  or  information  so  furnished  any  mis- 
representation of  a  material  fact,  or  to  falsi- 
fy or  conceal  any  evidence,  books,  or  infor- 
mation relevant  to  a  certification  by  the 
Commission  under  this  Act;  or, 

(2)  to  fail  to  furnish  to  the  Commission 
any  records,  books,  or  information  request- 
ed by  it  for  purtx>ses  of  this  Act. 

(b)  Any  person  who  violates  the  provisions 
of  paragraph  (a)(1)  shall  be  fined  not  more 
than  $10,000.  or  imprisoned  not  more  than  5 
years,  or  both. 

SEC.  II.  RESTRKTIONS  ON  CHNTROI.  OF  CERTAIN 
TYPES  OE  POLITICAL  CO.MMITTEES 
BV  CANDIDATES. 

Section  303  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  432)  is  amended 
by  adding  at  the  end  of  the  following: 

"(j)  A  candidate  for  the  office  of  Repre- 
sentative in.  or  Delegate  or  Resident  Com- 
missioner to.  the  Congress  of  the  United 
States  may  not  establish,  maintain,  or  con- 
trol a  political  committee,  other  than  an  au- 
thorized committee  of  the  candidate  or  a 
committee  of  a  political  party.". 

SEC.  12.  Al'THORIZATION  OF  APPROPRI.4TIONS. 

There  are  authorized  to  be  appropriated 
to  the  Commission  such  sums  as  may  be 
necessary  for  the  purpose  of  carrying  out  its 
functions  under  this  Act. 

SEC.  i;i.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act. 
this  Act  shall  take  effect  after  December  31. 
1990. 

SEC.  14.  SEVERABILITY. 

If  any  provision  of  this  Act  or  any  amend- 
ment made  to  this  Act.  or  the  application  of 
any  such  provision  to  any  person  or  circum- 
stance is  held  invalid,  the  validity  of  any 
other  such  provision,  and  the  application  of 
such  provision  to  other  persons  and  circum- 
stances shall  not  be  affected  thereby. 
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years.  Wiiilamsport  has  been  a  better  place 
for  its  local  chapter. 

On  behalf  of  my  constituents,  I  thank  the 
Rotary  members  for  their  wcjrk.  Its  importance 
cannot  be  overestimated. 


THE  75TH  ANNIVERSARY  OF 
THE  WILLIAMSPORT  ROTARY 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr.  GEKAS.  Mr.  Speaker,  I  would  like  to 
draw  the  attention  of  my  colleagues  to  an  arm 
of  an  extraordinary  organization  that  I  am 
proud  to  say  is  in  my  congressional  district. 

The  Williamsport  Rotary  in  Pennsylvania  is 
celebrating  its  75th  anniversary.  That  means 
only  5  years  after  the  Rotary  was  established 
on  a  national  level,  the  group  was  born  in  Wil- 
liamsport. Throughout  the  decides,  the  orga- 
nization has  done  stellar  work  in  the  commu- 
nity. It  brought  the  Boy  Scouts  to  Williamsport, 
it  started  the  Crippled  Children's  Society  and 
has  consistently  striven  to  increase  tourism  in 
this  beautiful  part  of  Pennsylvania. 

With  a  membership  of  90  people,  comprised 
primarily  of  educators,  business  people,  clergy 
members  and  other  civic-minded  citizens,  the 
Rotary  is  highly  visible  in  the  Williamsport 
area.  Most  recently,  the  group  is  focusing  on 
establishing  a  transitional  home  for  women 
and  children.  This,  like  all  the  Rotary's 
projects,  is  a  fine  and  worthy  goal. 

Mr.  Speaker,  sometimes  life  can  seem  diffi- 
cult and  overwhelming.  In  those  times,  organi- 
zations like  the  Rotary  provide  kindness  and 
strength  to  the  community.  America  is  a  better 
place   because  of  the   Rotary,   and  for  75 


THE  PROTECTION  OF  OUR 
CONSTITUTION  AND  OUR  FLAG 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  last  week  I 
had  to  make  one  of  the  most  difficult  deci- 
sions of  my  publk:  service  career,  whether  or 
not  to  amend  the  Constitution  of  the  United 
States  to  protect  the  United  States  flag.  While 
many  Members  knew  Immediately  how  they 
would  vote,  I  did  not  If  I  would  have  only  had 
to  make  the  decision  to  cast  my  vote  to  pro- 
tect the  flag,  it  would  not  have  been  diffKult. 
As  one  who  has  served  in  the  Armed  Forces, 
and  lived  through  four  wars,  I  can  attest  to  the 
principle,  honor,  and  courage,  that  our  flag 
represents.  Under  no  circumstances  would  I 
ever  support,  or  corxlone,  the  (Jesecratk>n  of 
the  flag  that  I  have  personally  fought  to  pro- 
tect. However,  the  difficulty  stemmed  from  Vne 
method  by  which  we  were  choosing  to  protect 
this  extraordinary  symt)ol  of  our  Nation  and 
her  people:  Amending  the  Constitution. 

As  a  young  boy  growing  up  in  the  Califomia 
desert,  I  learned  the  meaning  and  the  value  of 
this  glorious  document.  Enshrined  in  the  Con- 
stitution of  the  United  States  are  tf>e  rights, 
privileges,  and  responsibilities  up>on  which  this 
great  Republic  rests.  Not  only  as  a  duly  elect- 
ed representative  of  my  country  and  my  State, 
but  also  as  a  U.S.  citizen,  I  have  sworn  a 
solemn  oath  to  uphold  this  document,  careful- 
ly crafted  by  our  FourxJing  Fathers  almost  200 
years  ago. 

Clearly  and  unambiguously  written  in  the 
Constitution  is  the  explicit  guarantee  that  each 
citizen  has  the  freedom  to  speak  as  he  or  she 
wishes,  without  reference  to  whether  others 
(jeem  their  statement  popular.  The  evolving 
law  of  the  land  has  also  found  that  our  Consti- 
tution protects  the  free  expression  of  thought 
and  opinion  as  well.  It  is  this  first  amendment 
to  our  (k>nstitutlon,  perhaps  the  most  impor- 
tant, that  has  created  the  love  we  have  for 
our  country  and  made  her  the  envy  of  the 
world.  I  feel  strongly,  and  I  would  suggest  that 
most  everyone  in  this  country  does,  that  there 
is  nothing  more  crucial  to  the  prosperity  ar>d 
strength  of  this  country  than  tf>e  free,  unhin- 
dered exchange  of  ideas. 

Last  week,  I  voted  to  uphold  the  first 
amendment  by  opposing  a  new  (x>nstitutional 
amendment  that  would  have,  if  enacted,  fortMd 
the  burning  of  our  national  symbol,  the  ArT>eri- 
can  flag.  It  Is  my  sincere  belief  that  proposed 
amendments  to  our  Constitutk>n  shcxild  speak 
to  expanding  freecioms,  not  to  limiting  tfie 
rights,  Ideas,  and  aspirations  for  whk:h  the 
blood  of  thousands  of  Americans  has  been 
shed.  Flag  burning  Is  a  deeply  emotional  and 
disturbing  issue,  not  only  for  veterans  who  lost 
friends  and  limbs  in  the  defense  of  this 
Nation,  but  for  all  citizens  who  l(X>k  to,  and 
pledge  allegiance  to  our  flag,  the  symtx>l  of 
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our  Republic.  Under  the  flag  of  this  Nation, 
American  men  and  women  marched  to  turn 
back  the  tide  of  tyranny  arnJ  repression.  As  a 
result  of  that  commitment,  billions  around  the 
world  see  the  American  flag  as  representative 
of  the  highest  ideals  of  humankind. 

The  questions  I  had  to  ask  myself  were 
should  we  tamper  with  the  first  amendment 
because  we  find  revolting  and  abhorrent  the 
behavior  of  a  few  malcontents  and  juveniles 
seeking  the  focus  of  television  cameras  and 
flash  bulbs?  Should  we  guarantee  each  and 
every  display  of  flag  burning  its  share  of 
media  coverage  and  police  action?  I  was  not 
alone  in  asking  these  questions.  My  own  con- 
stituency, and  I  am  sure  the  rest  of  the  coun- 
try, were  wrestling  with  these  same  questions 
and  appeared  to  be  virtually  split  on  them 
After  accessing  the  views,  letters,  and  phone 
calls  from  numerous  constituents,  I  decided 
we  should  rrot.  Flag  burners,  do  not  threaten 
our  Republic.  The  Stars-Spangled  Banner 
shall  continue  to  wave  regardless  of  how 
many  radicals  will  burn  it  in  a  fit  of  anger, 
unable  to  get  people  to  pay  attention  to  their 
views  In  any  other  way. 

So  while  our  blood  may  boil,  and  while  we 
may  look  upon  these  displays  with  anger  and 
sadness,  we  must  rememt>er,  that  the  flag  is  a 
symbol  of  all  the  rights  of  this  Nation  of  free 
individuals  enjoy.  However,  in  actuality,  it  was 
the  Constitution  that  first  created  these  rights 
that  the  flag  represents.  Isn't  ignoring  those 
who  bum  the  flag  the  best  way  to  silence, 
tf>em.  rattier  than  privileging  them  by  weaken- 
ing tf>e  first  amerxlment?  We  owe  at  least  that 
much  to  our  veterans  as  a  keeping  of  faith 
with  the  values  and  ideas  for  which  they 
fought  ar>d  for  which  they  made  this  country 
the  strongest,  most  enduring  and  brightest 
beacon  of  democracy  in  the  worid.  In  this  year 
when  democracy  has  erupted  across  the 
glolje.  we  must  not  be  the  first  to  quality  its 
meaning. 

I  voted  for  the  Flag  Protection  Acts  of  1 989 
and  1990,  the  statutory  method  for  protecting 
the  flag,  in  my  t)elief  that  as  our  Nation's 
symbol,  the  flag  should  be  protected.  Much  to 
my  disapproval,  the  Supreme  Court  found  that 
act  to  be  unconstitutional  on  a  5-to-4  decision. 
I  do  not  particularly  agree  with  those  five  Jus- 
tices that  made  that  decision,  however,  I  feel  I 
must  abide  by  it.  To  those  of  my  constituency 
that  I  have  upset  by  my  decision  to  vote 
against  the  constitutional  amendment.  I  hope 
they  understand  my  reasoning.  I  offer  my  as- 
surarKes  that  my  love  for  the  flag  and  its  sym- 
bolism. Is  to  the  highest  level.  While  my  deci- 
sion may  r>ot  tie  universally  popular,  I  find  the 
protection  of  our  Constitution  to  be  my  highest 
duty.  In  the  debate  surrounding  an  antiflag- 
burning  amerKJment,  we  have  all  found  one 
very  positive  aspect.  We  all  have  gained  new 
insight  into  the  importance  of  the  flag  to  us  as 
irxjividuals  and  as  a  nation. 


FLAG  AMENDMENT 


HON.  MICHAEL  BIURAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tiiesday,  June  26.  1990 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  had  intended 
to   insert   in   the   June   21    Congressional 
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Record  my  statement  on  the  flag  amendment 
vote  in  the  House.  However,  it  was  inadvert- 
ently left  out  of  that  Record.  I  would  like  to 
submit  my  statement  at  this  time  in  order  that 
my  views  on  this  important  issue  can  be  made 
known. 

Mr.  Speaker.  I  rise  in  support  of  the  flag 
amendment  legislation  that  we  consider  today 
in  the  House. 

At  atx}ut  this  time  last  year,  the  Supreme 
Court  decided  that  burning  the  flag  was  a  pro- 
tected form  of  free  speech.  The  decision  was 
close — 5  to  4 — but  that  was  the  decision. 
Now.  many  of  us  were  frankly  astounded  by 
that  decision,  astounded  and  gravely  disap- 
pointed, and  I  was  one  of  those  in  this  House 
who  immediately  afterward  introduced  legisla- 
tion to  reverse  it. 

However.  I  took  this  step  not  at  all  lightly, 
because  I  believed  that  to  reverse  this  deci- 
sion of  the  Supreme  Court  one  course  and 
one  course  only  was  open  to  us.  That  course 
required  amending  the  U.S.  Constitution. 

I  accept  that  the  Constitution  must  remain 
open  to  amendment,  indeed,  in  the  words  of 
Thomas  Jefferson,  that  "laws  and  institutions 
must  go  hand  in  hand  with  the  progress  of  the 
human  mind."  However,  I  likewise  agree  with 
Mr.  Jefferson  in  not  being  an  advocate  for  fre- 
quent changes  in  laws  and  constitutions.  That 
is  why  my  decision  was  such  a  difficult  one. 

Others  in  this  Chamtjer  protested,  claiming 
that  a  law  could  be  written  that  would  at  once 
protect  our  flag  and  be  acceptable  to  the  Su- 
preme Court  without  amending  the  Constitu- 
tion. I  was  skeptical,  but  I  chose  to  try  that 
option  in  the  faint  hope  that  it  might  be  suc- 
cessful. Now  we  know  the  result:  The  Su- 
preme Court  struck  down  that  law.  too,  by  the 
same  5-4  margin. 

Therefore,  Mr.  Speaker,  we  are  here  today 
to  initiate  the  process  by  which  our  Constitu- 
tion may  be  amended  for  the  27th  time— and  I 
think  that  is  important  to  keep  in  mind.  We 
who  support  this  legislation  are  deciding  noth- 
ing here  today.  We  are  simply  opening  the 
door  for  the  people  of  this  Nation  to  speak. 
Should  this  legislation  pass  the  Congress,  the 
question  will  go  to  each  of  the  States.  They— 
the  people  of  this  Nation— will  make  a  final 
decision  on  this  matter  and  I  stand  ready  to 
accept  their  verdict. 

I  never  accepted  that  this' was  an  issue  of 
free  speech,  that  burning  the  flag  is  a  form  of 
protest.  The  American  flag  does  not  stand  for 
any  particular  Government  piolicy  or  decision 
or  person.  It  stands  for  the  United  States  of 
America,  and  to  desecrate  it  means  that 
America  shouldn't  exist— that  freedom  and  de- 
mocracy shouldn't  exist— that  in  fact,  the  nght 
to  peaceful  protest  shouldn't  exist.  I  cannot 
and  will  not  support  this  idea. 

The  late  Senator  from  Illinois.  Everett  M. 
Dirksen,  once  answered  this  free  speech  ar- 
gument. He  called  it  false  and  sour. 

"A  person  can  revile  the  flag  to  his  evil 
heart's  content,"  he  said.  "But  it  is  only  if  his 
contempt  takes  physical  form— such  as  tram- 
pling, tearing,  spitting  and  burning  the  flag — 
that  he  can  be  punished.  Only  his  violence  is 
punished."  he  said. 


June  26,  1990 

I  couldn't  argee  more.  I  say  that  by  protect- 
ing our  flag  we  deny  no  one  the  right  of  free 
speech  or  of  peaceful  political  protest.  I'll 
defend  the  right  of  anyone  to  get  up  and  say 
whatever  is  on  his  mind. 

That  is.  in  fact,  the  entire  point:  By  defend- 
ing the  flag  we  ensure  that  this  right  never  will 
be  denied.  All  we  ask  is  that  the  flag  be  ac- 
corded the  same  respect  we  offer  to  those 
who  protest  under  Its  freedoms. 

If  living  symtwis  of  freedom  and  liberty 
mean  nothing,  if  the  ideals  and  not  the  evi- 
dence are  all  that  matter,  why  don't  we  just 
open  up  the  archives  and  tear  up  the  Consti- 
tution and  Declaration  of  Independence? 
They're  just  fading,  old  pieces  of  paper,  aren't 
they? 

The  fact  of  the  matter  is  that  they  are  much 
more  than  that.  They  have  told  generations 
and  generations  of  immigrants  seeking  a 
better  life— immigrants  like  my  parents  and 
some  of  yours — that  here  in  America  we  be- 
lieve it  Is  an  individual's  right  to  choose,  to 
control  his  own  destiny. 

This  flag  means  America— it  means  that  we 
should  be  able  to  disagree.  How  can  anyone 
believe  otherwise?  How  could  anyone  not 
choose  freedom  over  tyranny,  justice  over  in- 
justice, liljerty  over  servitude?  These  great 
ideas  are  what  this  flag— our  flag— stands  for. 
It  is  hope,  dreams,  the  very  best  man  can 
offer  the  world  and  the  future. 

That  is  the  promise  that  our  flag  holds  out 
to  the  oppressed  people  of  the  many  lands 
around  the  globe.  It  is  the  same  promise  that 
those  people  have  seen  In  these  stars  and 
stripes  for  generations. 

If  is  that  promise  of  opportunity  and  fulfill- 
ment that  has  drawn  millions  to  our  shores 
ever  since  the  first  star-spangled  banner  was 
run  up  the  flagpole. 

Mr.  Speaker,  what  disturbs  me  about  all  of 
this  is  that  we  as  a  nation  must  go  to  these 
lengths — to  the  extreme  of  amending  the  doc- 
ument upon  which  all  of  our  national  history 
and  heritage  rests— to  reconfirm  these  very 
national  beliefs.  'Vet  because  of  the  decisions 
of  the  Supreme  Court,  we  must,  in  fact,  do 
that.  We  are  driven  to  do  so  through  our  rev- 
erence for  the  national  banner  and  our  lack  of 
options. 

Our  freedom,  our  ability  to  live  life  generally 
as  we  please  within  the  conventions  of  socie- 
ty, has  not  come  cheaply.  Our  cemeteries  are 
filled  with  the  bodies  of  those  who  had  great 
dreams  of  productive  lives  with  loving  fami- 
lies— dreams  that  were  forieited  in  order  that 
you  and  I  and  our  children  would  be  able  to 
lead  better  lives. 

Our  freedoms  have  been  bought  and  paid 
for  by  that  sacrifice,  and  I  t>elieve  that  we  owe 
it  to  tfiem  to  ensure  that  this  country  can  be 
all  that  it  was  meant  to  be.  In  my  mind  that 
doesn't  include  contempt  and  desecration — it 
requires  determined,  constructive  effort  every 
day.  All  of  this  and  more  is  woven  into  those 
few  yards  of  cloth— and  that  is  why  I  will  vote 
to  support  this  legislation. 
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HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  introduce  legislation  which  will  allow 
those  Federal  employees  residing  in  Santa 
Barbara  County.  CA  to  continue  serving  the 
Federal  Government  while  residing  in  a  county 
where  the  cost  of  living  has  risen  consider- 
ably. 

By  proposing  to  increase  the  salaries  of 
Federal  employees  in  the  New  York,  San 
Francisco,  and  Los  Angeles  CSMA's  by  8  per- 
cent, the  administration  has  taken  the  first 
step  in  rectifying  the  gross  disparities  which 
exist  between  the  salaries  of  public  sector  and 
private  sector  employees.  Although  I  applaud 
the  administration  for  putting  forward  this  lo- 
cality pay  initiative  and  recognizing  the  need 
for  action  in  this  matter,  I  am  concerned  that 
the  proposal  excludes  many  areas,  such  as 
Santa  Barbara  County,  which  suffer  equally 
from  the  problems  associated  with  a  high  cost 
of  living. 

The  legislation  I  am  introducing  today  will 
provide  the  same  pay  raise  for  Federal  em- 
ployees residing  in  Santa  Barbara  County  as 
for  tfiose  Federal  employees  living  in  the 
counties  contained  in  the  Los  Angeles  CSMA. 
Including  Ventura  County. 

Any  pay  proposal  passed  should  take  into 
account  the  entire  country,  acknowledging 
that  pockets  of  high  cost  exist  throughout. 
High  cost  pockets,  such  as  Santa  Barbara 
County,  should  not  be  excluded  from  Federal 
pay  reform  merely  because  they  are  not  locat- 
ed in  proximity  to  a  major  metropolitan  area. 

The  Federal  employees  in  Santa  Barbara 
County  wish  to  continue  serving  their  country. 
By  granting  a  pay  raise  to  the  Federal  employ- 
ees of  Santa  Barbara  County  equal  to  the  pro- 
posal for  counties  within  the  Los  Angeles 
CSMA.  we  can  provide  those  employees  with 
the  relief  they  need  until  a  comprehensive 
Federal  pay  reform  package  is  formulated  and 
passed  into  law. 

I  urge  my  colleagues  to  join  me  in  sponsor- 
ing this  much  needed  legislation. 


NORTH  AMERICAN  VAN  LINES 
SHOULD  BE  REIMBURSED  POR 
DAMAGES 


HON.  JILL  LONG 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Ms.  LONG.  Mr.  Speaker.  I  rise  today  to  in- 
troduce a  bill  which  would  authorize  the  Sec- 
retary of  the  Army  to  reimburse  contractors  of 
the  Department  of  the  Army  for  certain  dam- 
ages to  property  in  Panama. 

This  legislation  is  very  narrow  in  scope.  It 
would  only  apply  to  contractors  located  on  a 
military  installation  of  the  United  States  in 
Panama  on  December  22.  1989.  pursuant  to 
requirements   of   the   contract.    Furthermore, 
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only  the  damages  caused  by  actions  of  the 
U.S.  Armed  Forces  during  Operation  Just 
Cause  would  be  eligible  for  reimtjursement. 

The  Secretary  of  the  Army  would  be  author- 
ized to  consider  a  reimbursement  if  it  is  pre- 
sented within  2  years  following  the  date  of 
damages,  and  only  if  the  damages  have  not  in 
any  way  been  caused  by  negligent  or  wrongful 
acts  of  the  contractor  or  the  contractor's 
agents. 

Mr.  Speaker,  I  was  made  aware  of  the  need 
for  this  legislation  by  a  company  which  is 
headquartered  in  my  congressional  district. 
North  American  Van  Lines.  North  American 
owns  a  Panamanian  subsidiary,  NAVPAN, 
which  is  an  authorized  United  States  Govern- 
ment contractor.  Approximately  95  percent  of 
the  business  activity  of  NAVPAN  relates  to 
performing  moving  services  for  the  Depart- 
ment of  Defense,  the  U.S.  Embassy  in 
Panama,  and  the  Panama  Canal  Commission. 
As  a  United  States  Government  contractor. 
NAVPAN  was  required  to  locate  its  facilities 
within  the  perimeter  of  Albrook  Air  Force 
Base,  in  the  Panama  Canal  Zone.  The  compa- 
ny has  leased  an  old  hangar  from  the  Secre- 
tary of  the  Army  since  1 963. 

This  hangar  was  occupied  by  armed  mem- 
bers of  Manuel  Noriega's  "Dignity  Battalion" 
on  December  22.  1 989.  After  unsuccessful  ef- 
forts to  neutralize  the  enemy  with  smaller 
weapons,  U.S.  forces  decided  to  employ  mis- 
siles, which  destroyed  both  the  hangar  and 
the  NAVPAN  facilities  located  within. 

North  American  promptly  prepared  reim- 
bursement proceedings  for  the  estimated 
$615,000  of  damages  which  resulted  from  this 
action.  Unfortunately,  the  Department  of  the 
Army  was  compelled  to  deny  North  Ameri- 
can's request,  stating  that  the  legislative  au- 
thority does  not  exist  to  reimburse  contractors 
for  damages  sustained  during  combat  activity. 

Mr.  Speaker,  the  legislation  which  I  am  in- 
troducing today  is  quite  straightforward,  and  it 
ought  to  be  noncontroversial.  It  will  simply 
give  the  Secretary  of  the  Army  the  authority  to 
reimburse  North  American  for  its  losses.  In 
this  way.  the  damages  arising  from  Operation 
Just  Cause  may  be  fairiy  assessed,  and  com- 
pensations may  be  made  accordingly. 

It  is  a  great  injustice  that  the  United  States 
is  sending  millions  of  dollars  to  Panama  to 
help  rebuild  the  country  after  Operation  Just 
Cause,  while  a  United  States-owned  firm 
which  has  faithfully  served  our  Government  in 
Panama  for  27  years  cannot  even  get  reim- 
bursement for  damages  considered.  More- 
over, if  NAVPAN  is  forced  to  rebuild  its  facili- 
ties without  reimbursement  funds,  it  will  be 
less  likely  for  the  company  to  continue  oper- 
ations. This  will  be  a  great  inconvenience  for 
the  U.S.  Government  agencies  which  have 
come  to  rely  on  NAVPAN  for  transportation 
needs. 

Finally,  Mr.  Speaker,  while  $600,000  may 
not  sound  like  much  on  Capitol  Hill  anymore, 
it  does  represent  more  than  one-quarter  of  the 
losses  suffered  by  North  American  Van  Lines 
last  year.  Recovery  of  those  losses  is  expect- 
ed to  determine  whether  the  company  will  be 
in  the  red  or  the  black  this  year.  I  am  thus 
concerned  at)Out  the  future  of  a  prominent 
business  which  has  been  in  Fort  Wayne  for 
neariy  40  years,  as  well  as  the  future  of  its 
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3,000  employees  who  live  in  my  congressional 
district. 

Mr.  Speaker,  when  the  United  States  invad- 
ed Panama  last  December,  we  as  a  nation  as- 
sumed a  great  responsitiility.  The  legislatk>n 
which  I  have  proposed  will  be  a  small  step 
toward  more  completely  fulfilling  that  responsi- 
bility. 


BILINGUALISM  IN  GOVERNMENT 
DOES  NOT  WORK 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26.  1990 

Mr.  SHUMWAY.  Mr.  Speaker,  the  worid  is 
watching  as  Canada,  our  good  friend  to  the 
north,  wrestles  with  a  language  conflict  that 
threatens  to  split  the  fitjer  of  the  nation.  As  we 
witness  the  Canadian  constitutional  crisis,  an 
inescapable  conclusion  is  emerging:  Bilingual- 
ism  in  government  does  not  work. 

After  years  of  attempting  to  provide  equal 
status  for  English  and  French.  Canada  is  di- 
vided by  Ijittemess.  resentment,  and  even 
hatred.  The  message  for  the  future  of  the 
United  States  is  being  played  out  in  present- 
day  Canada. 

While  language  conflicts  in  our  country  are 
serious  now.  they  are  not  acute.  However,  as 
Canadians  have  learned,  linguistic  problems 
often  bubble  beneath  the  surface  for  years 
tjefore  erupting.  Discord  Ijetween  French 
speakers  and  English  speakers  dates  t>ack 
200  years  in  Canada.  The  country  became  of- 
ficially bilingual  in  1969,  according  equal 
status  to  both  French  and  English.  However,  5 
years  later.  Quebec  adopted  French  as  its  of- 
ficial language  in  an  effort  to  preserve  its 
unique  French  culture  and  language.  That  de- 
cision, and  subsequent  laws  to  enforce  It,  cre- 
ated bitterness  and  resentment  in  English 
Canada. 

The  language  issue  in  Canada  differs  from 
that  in  the  United  States  in  some  ways.  Our 
country  is  historically  English  speakirtg.  For 
centuries,  immigrants  coming  here  have  rec- 
ognized the  necessity  to  learn  Ihe  common 
language  of  the  land.  Today,  however,  we  are 
hearing  demands  for  official  bilir>gualism  In  the 
United  States.  These  small  fissures  develop- 
ing t>eneath  the  surface  of  our  national  unity 
may  now  one  day  erupt,  much  as  they  have  in 
Canada  21  years  after  that  country  declared 
itself  officially  bilingual. 

Canada  is  living  testimony  to  the  divisive- 
ness  of  official  bilingualism  and  its  serious 
threat  to  national  unity.  English  and  French 
speakers  in  Canada  are  so  polarized  tfiat.  re- 
gardless of  the  outcome.  tt>e  division  will  take 
years  to  heal.  Baseball  fans  in  Toronto  have 
booed  the  French  verses  of  tfie  national 
anthem:  Er>glish  sp>eakers  have  stomped  on 
the  Quebec  flag  in  Ontario  and  Quebec  has 
forbidden  stores  to  post  signs  in  English. 

The  United  States  cannot  ignore  language 
strife  in  Canada,  nor  can  it  dismiss  as  unim- 
portant the  frequent  calls  for  official  bilingual- 
ism In  this  country.  Hispanic  activists,  claiming 
to  speak  for  Hispanic  Americans,  are  demand- 
ing Government  services  in  Spanish.  This 
spring,   the   Hispanic   Issues   Conference   in 
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Racine,  Wl.  endorsed  a  full,  bilingual  approach 
to  public  affairs:  Spanish-speaking  poll  work- 
ers at  elections;  Spanish  language  news  up- 
dates in  local  newspapers:  important  informa- 
tion printed  in  both  English  and  Spanish,  side 
by  side  so  that  one  language  would  not  be 
higher  than  another 

Some  activists  maintain  that  Hispanics  will 
not  assimilate  into  the  culture  of  the  United 
States.  Therefore.  Government  sen/ices  must 
be  provided  in  Spanish.  Still  otfiers  point  out 
that  there  are  now  areas  of  the  country  where 
a  knowledge  of  Spanish,  and  not  English,  is 
vital  for  daily  living. 

In  light  of  all  this,  as  well  as  the  constitu- 
tional question  in  Canada,  it  is  time  to  ask 
wf>ether  the  ultimate  goal  of  these  Hispanic 
activists  is  to  institute  bilingual  Government  in 
the  United  States.  Do  they  seek  to  establish 
linguistic  encalves  in  this  country,  much  like 
Quebec? 

If  the  answer  is  yes,  we  as  a  nation  need  to 
examine  exactly  what  bilingualism  in  govern- 
ment will  mean.  For  example,  what  will  be  the 
public  expense?  In  Canada,  official  bilingual- 
ism on  the  Federal  level  costs  one-half  billion 
dollars  annually.  The  Canadian  Government  in 
Ottawa  employs  1,500  language  experts.  The 
expense  of  providing  Federal  bilingualism  is  a 
source  of  resentment. 

In  the  United  States  the  costs  would  be  ex- 
orbitant. Of  the  208  languages  in  the  world, 
148  are  represented  in  this  country.  If  we  offer 
Government  services  in  Spanish,  are  we  also 
going  to  offer  them  in  French,  German,  Italian, 
Farsi,  Tagalog,  Greek,  and  all  the  otfiers? 

Should  Canadian  unity  survive  its  current 
crisis,  tf>ere  is  still  a  lesson  for  the  United 
States  concerning  our  own  current  language 
det>ate.  With  the  Canadian  turmoil  in  mind, 
lierhaps  we  would  do  well  to  heed  President 
Teddy  Roosevelt  who  75  years  ago  made  an 
excellent  argument  for  one  common  language 
of  govenment: 

The  one  at)solutely  certain  way  of  bring- 
ing this  Nation  to  ruin,  of  preventing  all 
possibility  of  its  continuing  to  be  a  Nation 
at  all,  would  be  to  permit  it  to  become  a 
Nation  of  squabbling  nationalities. 

To  ensure  that  we  remain  a  nation  of  unity, 
one  in  which  strength  is  forged  from  rich  cul- 
tural diversity  through  a  common  language,  I 
urge  my  colleagues  to  join  me  in  cosponsoring 
House  Joint  Resolution  81,  the  English  lan- 
guage amendment  to  XY\e  Constitution,  desig- 
nating English  as  the  official  language  of  the 
United  States. 


IN  MEMORY  OF  W.O.  COOPER, 
PAST  NATIONAL  PRESIDENT 
OP  THE  DISABLED  AMERICAN 
VETERANS 


HON.  J  J.  PICKLE 

OPTI3CAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tiiesday,  June  26,  1990 

Mr.  PICKLE.  Mr.  Speaker,  this  country  re- 
cently lost  one  of  its  great  civic  leaders — a 
pillar  of  the  civic  community  of  the  cities  of 
Austin  ar>d  Dallas  and  the  State  of  Texas,  and 
an  outstandir>g  spokesman  for  our  disabled 
veterans— William  O'Brien  Cooper,  known  to 
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those  close  to  him  as  "Bill."  He  died  recently 
in  Pans.  France,  at  the  age  of  81 

In  recent  years.  Bill  Cooper  lived  in  my  dis- 
trict in  Austin,  TX,  and  he  was  just  as  active 
and  effective  a  leader  as  he  was  in  earlier 
years  with  the  Dallas  and  Texas  Junior  Cham- 
bers of  Commerce,  when  he  served  as  presi- 
dent of  each  group.  He  loved  to  take  part  in 
youth  projects,  like  the  establishment  of  a 
summer  camp  for  predelinquent  boys. 

Bill's  service  to  his  Nation  began,  like  many 
young  men  of  his  day,  immediately  after  the 
attack  on  Pearl  Harbor.  Bill  enlisted  in  the 
Tank  Corps  of  the  U.S.  Army,  serving  with  the 
12th  Armored  Division  from  1942  to  1946.  His 
service  earned  him  the  Bronze  Star.  France's 
Medal  of  Lit)eration.  and  numerous  World  War 
II  campaign  medals. 

When  the  war  ended.  Bill  became  interest- 
ed in  the  needs  and  problems  of  war  veterans 
and  their  dependants.  He  provided  great  as- 
sistance to  World  War  II  vets  through  his  work 
with  the  Federal  Government  in  veterans, 
housing,  and  reemployment  programs,  serving 
in  the  Southwestern  States  of  Arkansas.  Lou- 
isiana, Oklahoma,  and  Texas  for  4  years 
before  entering  private  business. 

Through  his  business  career,  Bill  continued 
to  work  on  behalf  of  veterans,  especially  the 
disabled.  He  held  positions  of  leadership  at 
the  local.  State,  and  national  levels  in  the  Dis- 
abled American  Veterans,  becoming  its  na- 
tional commander  in  1960.  Under  his  leader- 
ship, new  emphasis  was  placed  on  broaden- 
ing the  range  of  services  available  to  disabled 
veterans  and  their  dependants.  Through  the 
efforts  of  Bill's  administration,  the  DAV  veter- 
ans service  grew  to  be  one  of  the  most  out- 
standing programs  of  its  kind  in  the  Nation. 

The  past  national  adjutant  general  of  the 
Disabled  American  Veterans,  Denvel  D. 
Adams,  credited  Bill  Cooper  not  only  with  the 
organization's  success  but  it's  very  survival. 
"Bill  was  one  of  the  generals  that  led  the  DAV 
out  of  the  throws  of  bankruptcy"  when  the 
DAV  was  on  the  brink  of  financial  ruin,  Adams 
said.  Upon  learning  of  Bill's  death,  past  na- 
tional commander  Billy  Kirby  described  Bill  as 
"a  man  who  was  everything  the  DAV  star>ds 
for,  a  true  gentleman.  He  never  once  sought 
to  get  anything  out  of  the  DAV.  He  only 
sought  to  give  what  he  could  give,  how  he 
could  best  serve  his  fellow  man." 

Following  his  tenure  as  national  commander 
of  the  DAV,  Bill  was  chosen  by  the  U.S.  De- 
partment of  State  to  become  the  Director  of 
the  Agency  for  International  Development  to 
the  Sudan,  a  position  he  held  until  1967.  For 
his  efforts  with  the  Agency,  Bill  was  honored 
by  the  Sudanese  on  numerous  occasions  for 
his  personal  contributions  to  the  economic  de- 
velopnf>ent  of  the  country. 

Bill  continued  his  lifelong  work  on  behalf  of 
veterans  and  earned  woridwide  recognition 
while  serving  as  Secretary  General  of  the 
World  Veterans  Federation  from  1967  to 
1976.  The  Federation  includes  associations  of 
war  veterans,  former  resistance  fighters,  de- 
portees, prisoners  of  war,  and  war  victims 
from  49  countries  on  5  continents.  Under  Bill's 
leadership,  the  Federation  worked  to  promote 
the  interests  of  all  people  disabled  by  war. 

For  his  important  contributions  as  WVF  Sec- 
retary General,  Bill  was  inducted  into  the 
Order  of  Orange-Nassau,  one  of  the  highest 
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honors  the  country  of  the  Netherlands  can 
bestow.  During  Bill's  induction  into  the  Order, 
the  Dutch  Secretary  of  State  for  Foreign  Af- 
fairs described  Bill  as  "a  man  who  not  only 
advocated  but  translated  into  his  daily  life  the 
principles  of  freedom,  peace,  and  human  dig- 
nity." 

Mr.  Speaker,  from  a  personal  standpoint,  I 
have  lost  a  dear  and  loyal  friend.  Bill  Cooper 
and  I  were  not  only  good  friends  when  it  came 
to  veterans  matters,  we  were  close  personal 
friends. 

For  the  last  15  years  or  so.  Bill  lived  in 
Austin  and  was  active  in  civic  and  political  af- 
fairs. He  never  let  up  on  his  activities,  carrying 
on  with  the  vigor  of  a  much  younger  man  and 
remaining  extraordinarily  loyal  to  his  friends 
and  his  causes.  Somehow  you  knew  that  Bill 
Cooper  would  always  be  there  to  do  some- 
thing for  you  or  for  a  good  cause — not  just 
waiting  to  be  asked,  but  taking  the  initiative 
ahead  of  time. 

Mr.  Speaker,  Bill  Cooper's  death  is  an  ines- 
timable loss  to  veterans  In  this  country  and 
around  the  world.  I  have  visited  his  family:  his 
wife  Lucille  of  Austin.  TX.  his  son.  Don.  and 
daughter-in-law.  Eva,  of  Alexandria,  VA,  and 
two  grandchildren,  Paul  and  Stephanie.  I  feel 
a  very  personal  loss  with  the  passing  of  this 
remarkable,  warm  and  kind  man. 


BUSH  ADMINISTRATION  RE- 
FUSES TO  ENFORCE  ANTI- 
APARTHEID  SANCTIONS 


HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr  BRYANT.  Mr.  Speaker,  yesterday.  Presi- 
dent Bush  welcomed  to  the  White  House, 
Nelson  Mandela,  Deputy  President  of  the  Afri- 
can National  Congress.  Today,  Mr.  Mandela 
addressed  a  joint  session  of  the  U.S.  Con- 
gress. 

Yet  it  is  ironic  that— almost  4  years  after  the 
enactment  over  President  Reagan's  veto  of 
the  Comprehensive  Anti-Apartheid  Act  of 
1986— the  Bush  admninistration,  like  the 
Reagan  administration  before  it,  continues  to 
refuse  to  enforce  the  sanctions  required  by 
law  against  the  racist  apartheid  Government 
of  South  Africa. 

A  year  ago,  I  became  aware  of  the  fact— in 
spite  of  explicit  language  in  the  Anti-Apartheid 
Act  that  "no  iron  or  steel  produced,  or  iron 
ore  extracted,  in  South  Africa  may  be  import- 
ed into  the  United  States"— that  the  Reagan 
and  Bush  administrations  had  consciously  per- 
mitted 1.6  billion  pounds  of  iron  and  steel 
products  to  enter  the  United  States  from 
South  Afnca  in  just  the  first  2  full  years  of  the 
law. 

Not  just  the  failure,  but  the  conscious  refus- 
al of  the  Reagan  and  Bush  administrations  to 
enforce  the  sanctions  with  regard  to  iron  and 
steel  contained  in  the  Anti-Apartheid  Act  was 
exposed  in  an  excellent  series  of  articles  by 
Kenneth  F.  Bunting  of  the  Fort  Worth  Star- 
Telegram. 

Some  of  the  South  African  steel  that  the 
Bush  administration  says  is  not  covered  by 
Congress'  absolute  ban— you  see  the  Presi- 
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dent  and  his  agents  say  ttiat  Congress  did  not 
mean  what  it  said  in  the  law— is  destined  for  a 
bridge  over  the  Houston  Ship  Channel  at  Bay- 
town,  TX. 

The  third  largest  suspension  bridge  in  Amer- 
ica and  the  largest  single  project  ever  under- 
taken by  the  Texas  Department  of  Highways 
and  Public  Transportation  will,  if  the  use  of  the 
11  million  pounds  of  South  African  steel  ap- 
proved for  import  by  the  Bush  administration 
is  permitted,  be  a  monument  to  racism. 

Many  of  us  in  the  Congress  cosponsored 
the  Comprehensive  Anti-Apartheid  Act  of 
1986  and  enacted  it  over  President  Reagan's 
veto  to  send  a  clear  and  unquestionable  mes- 
sage to  the  Government  of  South  Africa  that 
the  American  people  do  not  approve  of,  will 
not  condone,  and  will  no  longer  economically 
support  the  racist  apartheid  system  which  op- 
presses 26  million  South  African  blacks  like 
Nelson  Mandela. 

The  Bush  administration's  failure  to  enforce 
the  letter  of  the  law  muddles  that  message 
and  minimizes  its  impact  at  a  time  when 
United  States  policy  should  be— as  Nelson 
Mandela  told  the  Congress  and  the  American 
people  today— to  increase  economic  and  po- 
litical pressure  on  South  Africa,  rather  than 
relax  it.  The  nonracial  democratic  government 
demanded  by  the  Anti-Apartheid  Act— and 
nothing  short  of  that— must  continue  to  be  our 
requirement  for  easing  the  sanctions. 

Sadly,  the  Reagan  and  Bush  administrations 
found  every  conceivable  loophole  in  the  Anti- 
Apartheid  Act  to  avoid  enforcing  fully  the 
sanctions  against  South  Africa. 

Where  there  were  no  loopholes— as  in  the 
case  of  the  absolute  ban  on  all  iron,  steel, 
and  iron  ore  products  from  South  Africa— the 
Reagan  and  Bush  administrations  invented 
loopholes  so  big  you  could  bring  in  enough 
steel  from  South  Africa  to  build  more  than  100 
Astrodomes. 

Although  Kenneth  F.  Bunting  of  the  Fort 
Worth  Star-Telegram  deserves  credit  for 
breaking  this  important  story  of  the  Bush  ad- 
ministration's failure  to  enforce  the  South  Afri- 
can steel  sanctions,  Dan  Stets  of  the  Philadel- 
phia Inquirer  has  done  perhaps  the  most  de- 
finitive reporting  on  the  Bush  administration's 
refusal  to  put  teeth  in  the  sanctions  designed 
to  help  end  apartheid  in  South  Africa. 

As  we  can  still  hear  the  powerful  words  of 
Nelson  Mandela,  I  call  to  the  attention  of  my 
colleagues  and  the  American  people  the  im- 
pressive account  reported  by  Dan  Stets: 
Doing  Business  With  South  Africa:  Loopholes 
Hobble  U.S.  Sanctions. 

[Prom  the  Philadelphia  Inquirer.  May  13. 
1990] 

Doing  Business  with  S.  Africa;  Loopholes 
Hobble  U.S.  Sanctions 

(By  Dan  Stets) 

On  an  Octok>er  day  almost  four  years  ago 
the  senator  from  Indiana  rose  in  the  middle 
of  a  torrid  Capitol  Hill  debate  to  address  his 
colleagues. 

"We  are  dealing  with  a  tragic  situation." 
said  Republican  Richard  G.  Lugar.  "People 
are  being  killed.  .  .  .  We  are  against  tyran- 
ny, and  tyranny  is  in  South  Africa." 

Riding  the  tide  of  that  sentiment,  the 
Senate  voted,.  78-21,  to  override  President 
Ronald  Reagan's  veto  of  legislation  impos- 
ing economic  sanctions. 
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Congress  meant  the  sanctions  to  demon- 
strate that  there  would  l>e  no  more  business 
as  usual  with  the  ruling  white  "tyranny  "  in 
South  Africa. 

Nearly  four  years  later,  they  have  demon- 
strated a  lot  less  than  that. 

Congress  thought  it  was  stopping  the  flow 
of  U.S.  oil  to  South  Africa. 

Almost  19  million  gallons  of  U.S.  petrole- 
um products  have  arrived  in  Durban  since 
1986. 

Congress  thought  it  was  putting  an  end  to 
the  U.S.  import  of  South  Africa  steel. 

Eleven  million  pounds  of  South  African 
steel  is  being  used  to  build  a  bridge  near 
Houston. 

Congress  thought  it  was  stopping  textile 
imports. 

More  than  182,000  tons  of  textile  products 
have  arrived  from  South  Africa  since  1986. 

Congress  thought  it  was  banning  the  ship- 
ment of  U.S.  guns  and  ammunition  to  South 
Africa. 

Since  then  U.S.  manufacturers  have 
shipped  53  tons  of  arms  and  ammunition  to 
Cape  Town— bound,  they  say.  for  Zimbabwe. 

Congress  thought  it  was  banning  the 
import  of  food  from  South  Africa. 

Americans  have  eaten  1.187  tons  of  lobster 
tails  and  enough  tuna  to  fill  113  million 
cans,  all  shipped  from  South  Africa  since 
1986. 

The  sanctions  passed  by  Congress  have 
scarcely  put  a  dent  in  the  volume  of  trade 
between  the  United  States  and  South 
Africa. 

In  1985,  U.S.  companies  did  $3.28  billion  in 
business  with  South  Africa.  In  1989  they  did 
$3.19  billion.  The  United  States  is  South  Af- 
rica's third-largest  trading  partner. 

Why  did  the  sanctions  turn  out  to  be  a 
paper  tiger? 

First,  the  law  was  compromised  from  the 
start  by  the  vague  language  in  which  it  was 
cast.  And  second,  neither  the  Reagan  nor 
the  Bush  administration  aggressively  en- 
forced it. 

In  almost  four  years,  only  three  violations 
have  been  successfully  prosectued. 

"The  Reagan-Bush  administration  has 
never  been  truly  supportive  of  sanctions 
against  South  Africa,"  said  Rep.  John 
Bryant  (D.,  Texas).  "What  they  have  done 
is  attempt  to  avoid  enforcing  them  by  writ- 
ing regulations  which  are  far  outside  the 
permissible  scope  of  the  law." 

Both  advocates  and  adversaries  of  the 
sanctions  law  agree  that  its  impact  has  been 
far  less  than  many  in  Congress  anticipated. 

"The  House  bill  that  I  introduced  was 
taken  by  the  Senate  and  watered  down." 
said  Rep.  William  H.  Gray  3d.  "Certain 
loopholes  and  general  statements  were 
made  which  left  a  lot  of  room  for  interpre- 
tation." 

The  Phiadelphia  Democrat  said  he  be- 
lieved the  loopholes  had  been  exploited  by 
successive  Republican  administrations  not 
enamored  of  the  law. 

"Over  the  last  four  years,  it  is  very  clear 
that  the  Republican  administrations  .  .  . 
tried  every  possible  way  to  get  around  the 
law,"  Gray  said. 

Perhaps,  said  John  A  Davies,  South  Afri- 
can consul  in  New  York,  some  members  of 
Congress  expected  too  much  of  their  law. 

"If  you  can't  topple  the  government  of 
Cuba  in  [more  than]  20  years,  how  do  you 
expect  your  sanctions  on  South  Africa  to 
have  any  effect,  beyond  the  side  effect  of 
putting  people  out  of  work?"  Davies  said. 

TUNA 

The  sanctions  law  says: 
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"No  article  that  is  suitable  for  human  con- 
sumption, that  is  a  product  of  South  Africa 
may  be  imported  into  .  .  .  the  United 
States." 

A  tuna  has  no  home  but  the  sea. 

Just  ask  the  U.S.  Customs  Service. 

Because  of  that  Customs  Service  ruling, 
enough  tuna  has  been  shipped  to  the  United 
States  from  South  Africa  to  fill  113  millions 
6 ''a -ounce  cans. 

Customs  decided  that  the  tuna  is  not 
really  South  African  because  it  comes  from 
international  waters  off  South  Africa. 

The  first  land  the  tuna  sees  is  South  Afri- 
can, but  that  does  not  matter.  The  tuna  is 
shipped  from  South  Africa,  but  that  does 
not  make  it  a  "product  of  South  Africa"  ac- 
cording to  a  Customs  Service  ruling. 

A  key  to  the  ruling:  The  tuna  is  caught  by 
Taiwanese  fishermen. 

This  is  how  the  ruling  came  about. 

Star-Kist  Poods  realized  that  the  anti- 
apartheid  sanctions  threatened  a  vital 
source  of  its  tuna.  The  giant  tuna  company 
feared  that  the  law  could  t»e  read  to  prohib- 
it the  import  of  tuna  from  Cape  Town. 

"That  act  was  a  lot  of  concern  to  us."  said 
Malcolm  E.  Stockwell.  general  manager  of 
purchasing  for  Star-Kist,  which  is  a  division 
of  H.J.  Heinz  Co.  of  PitUburgh. 

Star-Kist  hired  James  P.  Walsh,  a  Wash- 
ington lawyer  who  used  to  \x  general  coun- 
sel to  the  Senate  Commerce  Committee. 

Walsh  received  a  reply  from  Gerald  J. 
McManus.  acting  assistant  customs  commis- 
sioner, which  noted  a  shortcoming  that 
would  prove  a  major  stumbling  block  in  the 
enforcement  of  the  anti-apartheid  act.  No- 
where did  the  law  define  "product  of  South 
Africa." 

Without  that  congressional  guidance, 
McManus  was  left  to  define  it  on  his  own.  in 
accordance  with  other  laws  administered  by 
his  agency.  He  decided  that  under  those 
laws  the  tuna  would  not  be  defined  as  a 
South  African  product. 

Star-Kist  was  allowed  to  keep  importing 
the  tuna  l)ecause  it  was  caught  by  "Taiwan- 
ese—not South  African— fishermen. 

"There  is  always  an  issue  at)out  what  is  a 
product  in  fisheries."  Walsh  said  in  a  recent 
interview.  "What  happens  frequently  is  that 
fish  is  transshipped  around  the  world,  but  it 
basically  remains  the  product  of  the  catch- 
ing nation.  Frequently.  Customs  get  con- 
fused al)out  whose  product  it  is." 

Before  passage  of  the  law,  Star-Kist  used 
to  buy  fish  from  South  African  fishermen, 
Stockwell  said. 

"Since  the  law  was  piassed,  we  have  not 
touched  their  fish,"  he  said. 

Now.  he  said,  Star-Kist  only  buys  fish 
caught  by  Taiwanese  vessels  fishing  far  out 
at  sea. 

How  does  U.S.  Customs  know  that  Star- 
Kist  does  not  import  tuna  caught  in  South 
African  waters  or  by  South  African  fisher- 
men? 

It  takes  the  company's  word  for  it. 

That  is  the  answer  time  and  again  when  it 
comes  to  enforcement  of  the  sanctions.  The 
Customs  Service  does  not  have  enough 
people  to  adequately  enforce  the  law,  ac- 
cording to  a  recent  study  by  the  General  Ac- 
counting Office,  Congress'  investigative 
arm. 

Star-Kist's  tuna  is  frozen  and  placed  in 
cold  storage  in  Cape  Town.  The  storage 
areas  are  Ixjnded  warehouses,  so.  technically 
speaking,  the  fish  does  not  enter  the  cus- 
toms territory  of  South  Africa. 

Then  it  is  shipped  aboard  a  Japanese 
vessel  to  Puerto  Rico,  where  the  slabs  of 
fish  are  transformed  into  the  hockey  pucks 
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of  tuna  that  fill  familiar  cans  on  grocery 
shelves  across  America. 

Since  passage  of  the  sanctions  law.  Star- 
Kist  has  imported  45  million  pounds  of  tuna 
from  South  Africa.  That  is  enough  tuna  to 
fill  at>out  44  million  cans. 

Once  Star-Kist  got  the  approval.  Bumble 
Bee  Seafoods  of  San  Diego  felt  free  to  con- 
tinue importing  tuna  through  South  Africa. 

Bill  Woods,  who  supervises  procurement 
for  the  tuna  company,  said  Bumble  Bee  also 
bought  exclusively  from  Taiwanese  fisher- 
men who  operate  off  African  shores. 

"The  only  port  in  the  area  that  has  cold- 
storage  capacity  to  consolidate  the  loads  is 
Cape  Town."  Woods  said.  "That's  where  the 
vessels  discharge  their  catches.  It  is  then 
picked  up  by  refrigerated  vessels  for  trans- 
portation to  Puerto  Rico." 

Since  1986.  those  ships  have  collected  70 
million  pounds  of  Bumble  Bee  tuna  from 
the  South  African  port.  That's  enough  tuna 
to  fill  about  69  million  cans. 

In  fact,  since  Congress  passed  the  .sanc- 
tions bill,  records  kept  by  Piers,  a  shipping 
data  base  owned  by  the  Journal  of  Com- 
merce in  New  York,  indicate  that  the 
amount  of  tuna  arriving  in  the  United 
States  from  South  Africa  has  increased  dra- 
matically. 

Altogether.  116.352  tons  of  seafood  were 
imported  from  South  Africa  to  the  United 
States  between  1987  and  1989. 

But  the  tuna  did  not  really  come  from 
South  Africa,  the  Commerce  Department 
says;  It  came  from  the  sea. 

LOBSTER  TAILS 

The  lobster  tails  have  South  Africa  writ- 
ten all  over  them. 

No  Taiwanese  fishermen  are  involved.  No 
one  claims  they  come  from  international 
waters. 

They  are  caught  in  South  African  waters 
by  South  Africans. 

The  ruling  that  exempted  tuna  from  the 
sanctions  law  does  not  apply. 

But  1.187  tons  of  South  African  lobster 
tail  have  been  shipped  to  the  United  States 
since  Congress  passed  the  anti-apartheid 
law. 

Illegally? 

No.  Another  Customs  Service  ruling 
makes  legal  the  import  of  South  African 
lobster  tails. 

It  is  a  question  not  of  nationalities  or 
international  waters  or  where  the  lolwters 
land.  It  is.  the  Customs  Service  ruled,  a 
question  of  flags. 

Though  the  lot)sters  are  caught  by  South 
Africans  operating  in  South  African  waters, 
they  are  processed  on  board  ships  that  fly 
foreign  flags— primarily  those  of  Panama 
and  the  Cayman  Islands,  a  British  colony. 

That  means  that  after  a  lifetime  as  a 
South  African  lobster,  the  crustacean 
changes  citizenship  when  it  breaks  the 
water's  surface. 

To  justify  the  ruling.  Customs  officials 
went  back  20  years  to  a  1966  case  involving 
fish  caught  off  the  coast  of  Africa  by  Greek 
fishermen. 

Some  of  the  fish  was  processed  ashore. 
Some  of  it  was  processed  aboard  Greek 
ships.  Was  the  fish  Greek  or  African? 

Customs  ruled  that  the  "country  of 
origin"  was  the  country  whose  flag  flew  on 
the  processing  vessel. 

That  same  ruling  was  applied  four  years 
ago  when  Robert  L.  Pollick,  a  New  York 
lawyer  who  specializes  in  customs  law.  asked 
whether  the  sanctions  law  banned  the 
import  of  South  African  lot>ster  tails. 

"The  ruling  merely  restated  a  position 
that  customs  had  been  administratively  fol- 
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lowing  for  some  20-odd  yeans."  Follick  said. 
"There  is  nothing  novel  in  this  result." 

Specialty  Seafoods  of  New  York  is  one  of 
the  companies  that  imports  frozen  fish  and 
lotister  tails  from  South  Africa. 

"It  is  foreign  product  that  is  landed  in 
South  Africa  in  bond,  then  imported."  said 
Al  Stella  of  Specialty  Seafoods.  'It  has  been 
coming  in  for  many  years." 

In  1986.  the  White  House  got  a  "wake-up 
call"  on  the  matter  of  apartheid. 

"We  have  an  opportunity  to  provide  a 
moral  wake-up  call  for  our  President,  who 
doesn't  understand  the  issues."  said  Rep. 
Gray,  the  Philadelphia  Democrat. 

That  wake-up  call  was  a  resounding  vote 
in  both  houses  to  override  Ronald  Reagan's 
veto  of  the  sanctions  law. 

It  was  a  wake-up  call  that  foes  of  apart- 
heid might  have  delivered  to  several  presi- 
dents since  1960,  when  the  massacre  of  69 
blacks  in  Sharpeville  by  South  African 
police  opened  the  world's  eyes  to  the  prob- 
lem of  apartheid. 

By  1960.  the  rigid  system  under  which  six 
million  whites  now  rule  over  24  million 
blacks  was  12  years  old. 

Under  apartheid,  the  white  minority  con- 
trols most  of  the  land  and  the  economy. 
Blacks  are  denied  a  right  in  national  elec- 
tions that  Americans  take  for  granted— one 
man,  one  vote. 

The  United  Nations  reacted  to  Sharpeville 
with  a  resolution  demanding  an  end  to 
apartheid.  The  United  States  took  no  such 
action. 

Two  years  after  Sharpeville.  the  United 
States  criticized  the  use  of  sanctions  and 
challenged  their  effectiveness. 

Ten  months  later.  Adiai  E.  Stevenson, 
then  ambassador  to  the  United  Nations,  de- 
nounced a  proposed  arms  embargo  against 
South  Africa. 

"The  application  of  sanctions  in  this  situa- 
tion is  not  likely  to  bring  about  the  practical 
result  we  seek,"  Stevenson  said. 

When  other  nations  fought  for  sanctions, 
the  United  States  defended  South  Africa.  It 
vetoed  U.N.  Security  Council  attempts  at  a 
mandatory  trade  embargo  in  the  1970s  and 
at  a  mandatory  oil  embargo  in  the  1980s. 

And  when  Congress,  outraged  over  dec- 
ades of  White  House  inaction  on  the  plight 
of  black  South  Africans,  passed  the  Compre- 
hensive Anti-Apartheid  Act  1986.  it  in  was 
swiftly  vetoed  by  Reagan. 

Congress  reacted  with  equal  swiftness  to 
override  him. 

"Whether  sanctions  work  or  not  is  not  the 
issue  at  all,"  Sen.  Ernest  F.  Hollings  (D.. 
S.C.)  said  as  the  Senate  completed  the  over- 
ride. "It's  about  your  values  as  a  people— 
and  that's  one  you  don't  hesitate  on." 

Values  aside,  have  the  sanctions  worked? 
In  this  watershed  year  that  has  seen  the  re- 
lease of  Nelson  Mandela.  John  Davies  of  the 
South  African  consul's  office  says  no. 

"People  say  that  things  are  changing  in 
South  Africa  because  of  sanctions."  Davies 
said.  'That  is  completely  untrue. 

"The  process  of  change,  the  process  of  po- 
litical reform,  began  long  before  the  sanc- 
tions were  imposed."  he  said.  "In  the  years 
subsequent  to  the  act.  apart  from  the  past 
six  months,  there  were  practically  no  re- 
forms." 

And,  while  the  new  law  was  the  toughest 
measure  ever  enacted  by  the  United  States 
against  South  Africa,  it  still  was  pretty  lim- 
ited. 

"The  thing  to  remember  about  the  Com- 
prehensive Anti-Apartheid  Act  is  that  it  is 
by  no  means  comprehensive,"  Davies  said. 
"It  excludes  the  majority  of  trade  between 
South  Africa  and  the  U.S. 
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"Most  of  the  [pre-1986]  trade  was  miner- 
als, most  of  which  are  not  included— gold, 
diamonds,  vanadium,  platinum.  Those 
things  between  them  form  the  bulk  of  the 
trade  anyway."  he  said. 

Davies  was  wrong  about  gold.  It  is  sold  by 
a  government  agency,  and  the  law  bans  all 
trade  with  South  African  agencies. 

But  he  was  right  about  the  other  miner- 
als, particularly  those  that  the  United 
States  decided  it  had  to  have  for  defense 
reasons. 

As  to  the  other  trade.  Davies  said,  "by  and 
large,  we  have  managed  to  find  alternative 
markets." 

The  Japanese  and  West  Germans  moved 
quickly  to  take  advantage  of  the  business 
opportunity,  emerging  as  South  Africa's 
leading  trade  partners. 

"Nobody  would  deny  that  sanctions,  in 
the  global  sense,  have  had  an  impact  on  the 
economy  simply  t)ecause  of  the  fact  that 
they  undermined  confidence  in  South 
Africa,"  Davies  said.  "That  has  led  to  the  in- 
ability of  South  Africa  to  raise  capital 
abroad." 

The  sanctions  law  prohibits  new  invest- 
ment by  U.S.  companies  in  South  Africa, 
and  another  congressional  action  has  had 
more  far-reaching  impact.  In  1988,  Congress 
eliminated  U.S.  tax  credits  for  taxes  paid  in 
South  Africa. 

That  action  and  continuing  public  pres- 
sure from  within  the  United  States  had  led 
more  than  170  U.S.  companies  to  withdraw 
from  South  Africa  since  1985.  the  value  of 
the  rand.  South  Africa's  currency,  has 
fallen  by  more  than  half  since  1986. 

■'The  inability  of  the  country  to  raise  new 
investment  abroad  had  the  serious  conse- 
quence of  preventing  the  economy  from  ex- 
panding,"  Davies  said.  "Apart  from  that,  the 
sanctions  have  very  little  impact." 

TEXTILES 

The  law  says: 

"No  .  .  .  textiles  .  .  .  that  /arej  produced 
or  manufactured  in  South  Africa  may  be  im- 
ported into  the  United  States. " 

Men's  wear.  Infant  wear.  Women's  wear. 

Fabrics. 

Cotton. 

The  textiles  continue  to  come. 

A  total  of  182,789  tons  have  arrived  from 
South  Africa  since  1986.  according  to  a 
review  of  Piers'  shipping  records. 

House  of  Nations  in  New  York  City  re- 
ceived 10  tons  of  boys'  jeans  from  South 
Africa  in  January  of  laist  year  when  the 
freighter  Hazelbank  arrived  from  Durban. 

A  call  to  the  company  in  New  York  shed 
little  light  on  whether  House  of  Nations 
knew  there  was  a  prohibition  against  im- 
porting textiles  from  South  Africa  or 
whether  the  goods  originated  in  South 
Africa. 

"I  don't  know  who  you  are,  and  I  am  not 
giving  out  any  information.  It's  that 
simple,"  said  the  man  who  answered  the 
phone  at  House  of  Nations.  He  declined  to 
give  his  name. 

The  owner  of  another  New  York  City 
clothing  firm— Darby  Classics— said  he  took 
great  pains  to  obey  the  sanctions  law. 

Peter  Oswald  said  he  traveled  to  Swazi- 
land, a  landlocked  country  bordered  on 
three  sides  by  South  Africa,  to  be  certain 
that  his  order  for  flannel  shirts  was  being 
filled  there. 

The  68  tons  of  shirts  would  be  shipped 
from  Durban,  but  he  wanted  to  be  sure  that 
they  weren't  manufactured  in  South  Africa 
as  well. 
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The  recurring  question— when  is  a  product 
from  South  Africa  not  South  African— is 
particularly  troubling  to  businesses  that 
want  to  deal  with  other  countries  in  the 
region,  according  to  a  senior  Treasury  De- 
partment official. 

The  official,  who  agreed  to  be  interviewed 
only  on  the  condition  that  his  name  not  be 
used,  said  there  were  cases  when  produce 
and  textiles  simply  passed  through  South 
Africa  from  adjoining  landlocked  countries. 

Why  does  the  Customs  Service  label  them 
as  South  African  imports? 

A  mistake,  the  official  said. 

"What  Customs  has  found  in  most  of 
these  cases  is  that  the  country  of  origin  is 
incorrectly  shown,"  he  said. 

But  a  Customs  Service  spokesman  said  it 
was  very  difficult  for  his  agency  to  catch 
people  determined  to  circumvent  the  sanc- 
tions law. 

"You  are  talking  about  millions  of  ship- 
ments a  year  coming  from  all  over  the 
world,"  said  Edward  Kittredge.  "I  would 
suppose  it  is  not  hard  to  hide  something. 
We  have  to  depend  on  people  dealing  hon- 
estly." 

How  does  the  Customs  Service  enforce 
sanctions-law  restrictions? 

A  General  Accounting  Office  report  con- 
cluded. ".  .  .  its  enforcement  primarily  con- 
sists of  ensuring  that  documentation  on  all 
imports  from  South  Africa  contain  ...  re- 
quired [approval]." 

In  other  words,  the  Customs  Service 
simply  reviews  the  paperwork  submitted  by 
companies  whose  business  involves  South 
Africa. 

The  Commerce  Department  says  it  is  pur- 
suing possible  violators. 

"There  are  several  investigations  going  on 
about  illegal  export  of  petroleum  products 
to  South  Africa, "  said  Bill  Arvin,  a  supervi- 
sor with  the  department's  Office  of  Export 
Enforcement. 

Have  the  Reagan  and  Bush  administra- 
tions turned  a  blind  eye  toward  the  exports? 

"It  is  not  so  much  being  allowed  as  it  is 
just  not  being  caught,"  Arvin  said. 

Actually,  there  have  been  three. 

Two  people  have  pleaded  guilty  and  a 
third  awaits  trial  for  attempting  to  ship  38 
anti-tank-missile  guidance  components  to 
South  Africa. 

A  Connecticut  couple  received  three  years' 
probation,  and  their  two  South  African 
partners  got  six  months  in  jail  for  plotting 
to  smuggle  8,000  South  African  pistols  into 
the  United  States. 

The  only  American  to  receive  a  jail  term 
was  a  New  York  man  who  imported  four  jet 
engines  from  South  Africa.  He  was  sen- 
tenced to  three  months  in  jail  and  a 
$100,000  fine.  His  company  was  fined  $1  mil- 
lion. The  engines  were  worth  $5  million  to 
$6  million. 

CONSUMER  PRODUCTS 

Try  the  Pizza  Hut  or  Kentucky  Pried 
Chicken.  Pill  up  with  Mobil.  Have  a  Coke,  a 
bowl  of  Kellogg's  Corn  FHakes.  a  dab  of 
Heinz  catsup.  Shoot  a  roll  of  Kodak  film. 
Pick  up  some  E^^eready  batteries  and  a 
bottle  of  Johnson  &  Johnson  baby  oil.  Drive 
a  Pord. 

Sounds  like  America? 

It's  South  Africa  today. 

The  U.S.  sanctions,  targeted  at  such  spe- 
cific products  as  oil,  steel  and  food,  were  not 
designed  to  cripple  the  day-to-day  consumer 
economy  of  South  Africa.  And  they  haven't. 

Scores  of  products  that  seem  to  define  the 
American  marketplace  are  available  in 
South  Africa. 
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Sanctions  may  have  helped  kill  off  foreign 
investment  and  driven  down  the  value  of 
South  African  currency,  but  they  have  done 
little  to  change  the  shopping  habits  of 
South  Africans. 

Businesses  have  found  countless  ways  to 
satisfy  the  letter  of  the  sanctions  law  with- 
out depriving  South  African  consumers  of 
products  many  hold  dear.  And  when  the 
market-place  has  felt  the  influence  of  anti- 
apartheid  pressures,  more  often  than  not  an 
American  company  has  voluntarily  changed 
its  way  of  doing  business. 

Often  the  brand  name  has  been  changed 
or  the  price  is  higher. 

Kodak,  for  example,  no  longer  ships  its 
film  to  South  Africa.  But  the  film  remains 
widely  available.  Wholesalers  simply  buy 
the  film  from  suppliers  in  the  Middle  East 
and  Australia,  passing  it  on  to  South  Afri- 
cans at  higher  prices. 

Many  shops  carry  Heinz  catsup.  But  it  is 
made  by  the  H.J.  Heinz  Co.  of  Canada,  a 
subsidiary  of  the  Pittsburgh  firm,  and  im- 
ported by  South  African  merchants. 

Other  products  retain  their  American 
brand  names,  but  are  manufactured  in 
South  Africa  under  licensing  arrangements. 

In  some  cases,  American  companies  have 
divested  by  selling  their  assets  to  South  Af- 
rican buyers,  who  continue  to  market  the 
same  products. 

General  Motors,  for  instance,  sold  its 
assets  to  South  African  investors,  who 
formed  Delta  Motors.  Delta  manufactures 
the  very  same  cars  that  GM  once  made, 
using  components  brought  from  GM. 

IBM  sold  its  local  assets  to  a  South  Afri- 
can company.  The  local  firm  imports  and 
sells  IBM  computers.  The  Ford  Motor  Co. 
sold  its  assets  to  the  South  African  Motor 
Corp..  which  still  manufactures  the  "Pord 
Sierra,"  a  model  Pord  makes  and  sells  in 
Europe. 

Coca-Cola  moved  its  syrup  plant  to  neigh- 
boring Swaziland,  selling  its  South  African 
assets  to  locals.  They  formed  the  National 
Beverage  Services  Co.  to  license  bottlers 
who  keep  South  Africa  supplied  with  Coke. 

Tune  in  to  Dallas,  thirtysomething.  De- 
signing Women,  Wonder  Years  and  Murphy 
Brown. 

No  problem  in  South  Africa. 

State-run  television  runs  current  episodes 
of  those  and  other  popular  American  TV 
shows. 

Johannesburg  has  a  video  rental  shop  on 
virtually  every  corner,  and  the  counters  are 
piled  high  with  recent  American  films. 

Movies— Bom  on  the  Fourth  of  July  and 
Driving  Miss  Daisy— Arrived  in  South  Africa 
within  months  of  their  debuts  in  New  York. 

Almost  four  years  after  Congress  imposed 
sanctions.  South  Africans  have  struggled 
with  the  political  and  psychological  impact, 
but  in  the  marketplace  they  have  barely 
paid  the  price. 

IRON  AND  STEEL 

The  law  says; 

".  .  .  no  iron  or  steel  produced  in  South 
Africa  may  be  imported  into  the  United 
States. " 

The  third-longest  suspension  bridge  in 
America  will  arch  into  the  sky  just  west  of 
Houston.  Only  the  Verrazano  Narrows  and 
Golden  Gate  bridges  are  longer  than  the 
4,100-foot  steel  span  that  soon  will  carry 
traffic  over  the  Houston  Ship  Channel. 

On  South  African  steel. 

Eleven  million  pounds  of  it. 

It  slipped  through  a  Reagan  administra- 
tion loophole— a  ruling  by  the  Customs 
Service  that  the  sanctions  law  did  not  ad- 
dress unassembled  bridge  sections. 
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The  ruling  that  created  the  loophole  pro- 
duced screams  of  outrage  from  Rep.  Bryant, 
a  member  of  the  House  Energy  and  Com- 
merce Committee,  which  has  oversight  re- 
sponsibility for  the  Customs  Service. 

It  is  a  big  loophole. 

Steel  and  iron  can  be  fashioned  into  thou- 
sands of  products.  The  Customs  Service 
ruled  that  the  sanctions  law  only  covered  15 
types  of  them.  Bryant  said. 

About  900,000  tons  of  South  African  iron 
and  steel— worth  more  than  $350  million- 
flowed  into  the  United  States  in  1987  and 
1988.  Bryant  said. 

He  wrote  to  Treasury  Secretary  Nicholas 
P.  Brady  to  complain,  pointing  out  that 
nearly  half  of  the  imports  were  pig  iron, 
which  clearly  was  banned  under  Treasury 
Department  regulations. 

•The  Treasury  Department's  failure  to 
enforce  the  letter  of  the  law  muddles  the 
message  and  minimizes  its  impact  at  a  time 
when  U.S.  policy  should  be  to  increase  eco- 
nomic and  political  pressure  on  South 
Africa,  rather  than  relax  it.  "  he  wrote 
Brady. 

The  Bush  administration  defended  its 
ruling  at  a  congressional  hearing  in  Pebru- 
ary. 

Herman  J.  Cohen,  assistant  secretary  of 
state  for  African  affairs,  said  iron  and  steel 
were  being  allowed  into  the  country  because 
of  the  "legislative  history  "  of  the  act. 

Cohen  said  that  history— including  the 
debate  on  the  floor  of  the  Senate— suggest- 
ed that  Congress  envisioned  a  ban  mirroring 
that  of  the  European  Economic  Communi- 
ty. 

The  EEC  does  not  ban  all  iron  and  steel 
products. 

If  it  was  not  banned  in  Europe,  the 
Reagan  administration  ruled.  Congress  did 
not  intend  to  ban  it  here. 

Enter  the  prefabricated  steel  for  the 
Houston  channel  bridge. 

Bryant  said  the  administration's  position 
was  outrageous. 

"The  law  absolutely  bans  all  iron  and  steel 
from  South  Africa  after  Dec.  31.  1986. "  he 
said.  "No  exceptions  are  permitted." 

OIL  AND  PETROLEUM  PRODUCTS 

The  law  says: 

"No  crude  oil  or  refined  petroleum 
product  .  .  .  may  be  exported  to  South 
Africa. " 

South  Africa  has  half  the  world's  gold. 

South  Africa  has  12  percent  of  the  world's 
diamonds. 

But  it  has  none  of  the  world's  oil. 

Turning  off  the  spigot  that  poured  oil  into 
South  Africa  seemed  like  the  quickest  way 
to  undermine  its  Westernized  economy  and 
get  the  attention  of  its  white  leaders. 

The  Arab  oil  producers  thought  so  when 
they  announced  an  embargo  in  1973:  the 
United  Nations  thought  so  when  it  ap- 
proved an  embargo  in  1979.  and  the  U.S. 
Congress  through  so  when  it  voted  sanc- 
tions into  law. 

South  Africa  still  has  plenty  of  oil. 

Tankers  heavy  with  crude  oil  sail  into 
Durban  almost  daily:  delivering  as  much  as 
3.9  billion  gallons  of  oil  a  year. 

The  South  African  government  refuses  to 
discuss  oil  imports,  but  a  study  by  an  inde- 
pendent shipping  research  group  based  in 
the  Netherlands  has  determined  that  most 
of  it  comes  fom  Arab  countries  that  ignore 
the  various  embargoes. 

A  study  of  Piers'  shipping  records  since 
the  sanctions  were  imposed  shows  that  U.S. 
companies  have  stopped  open  shipments  of 
crude  oil  to  South  Airica. 
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But  petroleum-based  products  are  another 
matter. 

U.S.  companies  have  shipped  almost  19 
million  gallons  of  petroleum-based  products 
to  South  Africa  since  1986. 

And  most  of  those  shipments  have  the  ex- 
plicit blessing  of  the  U.S.  government. 

The  products  largely  are  lubricant  addi- 
tives, vital  to  the  machinery  of  industry  and 
transportation. 

Congressional  sponsors  say  they  intended 
a  broad  ban  on  such  exports,  but  the  Com- 
merce Department  has  determined  that  the 
sanctions  law  applies  to  just  49  of  the  hun- 
dreds of  variations  of  petroleum  products. 

It  is  difficult  to  put  a  precise  value  of  the 
U.S.  petroleum-based  products  that  have 
gone  to  South  Africa  since  1986.  but  indus- 
try analysts  estimate  they  have  been  worth 
more  than  $190  million  and  perhaps  as 
much  as  $760  million. 

Made  in  large  part  from  crude  oil.  the  ad- 
ditives give  lubricating  oil  the  ability  to  pre- 
vent automobile  motors  and  industrial  ma- 
chinery from  overheating. 

"Without  the  additives,  your  car's  engine 
would  burn.  The  oil  would  just  burn  up." 
said  John  P.  Bye.  an  industry  analyst  from 
Provident  National  Bank  in  Philadelphia. 
"It  is  an  engineered  product  that  is  vital." 

In  other  words,  the  additives  keep  the  en- 
gines of  South  Africa  running  smoothly,  the 
very  engines  that  Congress  had  hoped  to  si- 
lence when  it  passed  the  sanctions  law. 

The  red,  white  and  blue  flag  of  Liberia 
fluttered  from  the  stem  of  the  tanker  that 
steamed  into  the  South  African  port  of 
Durban  one  September  afternoon  last  year. 

There  was  nothing  Liberian  about  its 
cargo. 

The  tanker  Stolt  Excellence  carried  more 
than  300,000  gallons  of  oil  additives  manu- 
factured by  two  American  companies.  It  had 
taken  on  the  $3  million  cargo  in  Houston 
three  weeks  earlier. 

In  Durban,  the  additives  would  be  blended 
with  other  petroleum  products  to  make  lu- 
bricating oil. 

A  petroleum-based  product  manufactured 
by  a  U.S.  company  and  dispatched  to  South 
Africa  from  a  U.S.  port. 

A  violation  of  the  sanctions  law? 

"We  are  fully  in  tune  with  the  United 
States  government  on  this  business  of 
South  Africa,"  said  Joseph  I.  Rue,  company 
secretary  at  Lubrizol  Corp.  of  Wickliffe. 
Ohio. 

The  second  company  that  had  cargo 
aboard  the  Stolt  Excellence  agreed. 

"These  are  not  petroleum  products  as  is 
commonly  accepted.  These  are  additives." 
said  Paul  Murphy,  a  spokesman  for  Caltex 
Petroleum  Corp.,  a  joint  venture  of  two 
major  U.S.  oil  companies.  Chevron  Corp. 
and  Texaco  Inc. 

"You  are  talking  about  petroleum  being 
an  ingredient  in  the  product,"  he  said  in  a 
telephone  interview.  "The  phone  I  am  using 
is  a  petroleum-based  product  in  a  sense." 

That's  the  critical  question:  What  is  a  pe- 
troleum product  under  the  sanctions  law? 

Both  company  records  and  a  top  executive 
of  Lubrizol  indicated  that  the  additives  it 
shipped  to  South  Africa  were  manufactured 
primarily  from  crude  oil. 

John  Bye,  the  industry  analyst,  said  the 
additive  "is  not  a  direct  oil  product,  but  it  is 
made  from  chemicals  which  are  made  from 
oil." 

Caltex  and  Lubrizol  did  not  ship  the  mate- 
rial without  making  sure  they  had  the  per- 
mission of  the  U.S.  government. 

"According  to  the  Commerce  Depart- 
ment's own  definition  of  petroleum  prod- 


ucts, and  in  light  of  advice  we  received  from 
product  engineers  and  inside  and  outside 
counsel,  we  concluded  these  were  clearly  not 
petroleum  products,"  Murphy  said. 

Murphy  is  right.  Under  Commerce  De- 
partment regulations,  the  shipments  to 
South  Africa  are  legal. 

Are  those  Commerce  Department  regula- 
tions a  reflection  of  what  Congress  had  in 
mind  when  it  passed  the  sanctions  law? 

"If  it  is  a  lubricating  additive  and  it  is 
based  on  petroleum,  then  the  intent  of  the 
law  is  that  it  would  be  covered."  said  Robert 
Brauer,  special  counsel  to  Rep.  Ronald  V. 
Dellums.  <D..  Calif.),  one  of  the  chief  spon- 
sors of  the  Anti-Apartheid  Act. 

The  300.000  gallons  of  oil  additives  that 
the  Stolt  Excellence  delivered  to  Durban  for 
Lubrizol  and  Caltex  in  September  reflected 
the  extensive  business  the  two  U.S.  compa- 
nies do  with  South  Africa. 

Shipping  records  indicate  that  Lubrizol 
has  been  the  prime  U.S.  exporter  of  petrole- 
um products  to  South  Africa  since  1986. 
sending  dozens  of  shipments  of  additives 
each  year. 

Since  the  sanctions  went  into  effect.  Lu- 
brizol has  shipped  12.5  million  gallons  of  pe- 
troleum-derived products  worth  at  least 
$125  million  to  South  Africa. 

Caltex.  the  second-largest  U.S.  exporter  of 
petroleum  products  to  South  Africa,  has 
shipped  3.3  million  gallons  worth  at  least 
$33  million  to  South  Africa  since  1986. 

But  another  big  company  said  the  law 
changed  its  way  of  doing  business. 

"We  stopped  because  of  the  passage  of  the 
law,"  said  John  C.  Lord,  a  spokesman  for 
Mobil  Corp. 

Lord  said  Mobil  believed  that  the  law 
clearly  prohibited  the  export  to  South 
Africa  of  sfjecialty  oil  products,  including  lu- 
bricating oils  and  additives. 

Its  exports  to  South  Africa  dwindled  to 
almost  nothing  after  passage  of  the  law. 

FOODS 

The  law  says: 

"No  agricultural  commodity,  product,  by- 
product [or]  .  .  .  article  that  is  suitable  for 
human  consumption,  that  is  a  product  of 
South  Africa  may  be  imported  into  the  .  .  . 
United  States.  .  . 

The  food  from  South  Africa  keeps  coming. 

Coffee,  tea,  fruits,  tobacco,  alcoholic  and 
nonalcoholic  beverages. 

More  than  40.000  tons  of  food  and  tobacco 
have  been  imported  from  South  Africa  since 

1986.  according  to  shipping  records. 
Those  imports  were  valued  at  $4.3  million 

in  1988  alone,  according  to  statistics  com- 
piled by  the  Commerce  Department. 

The  food  imports— which  have  dropped 
considerably  since  1986— are  something  few 
people  want  to  talk  about  or  own  up  to. 

Those  who  will  talk  generally  say  that  the 
food  simply  passed  through  South  Africa  on 
its  way  from  another  African  country  to  the 
United  States. 

Still,  there  are  some  puzzling  cases. 

Take  the  canned  pineapple  concentrate 
shipped  from  South  Africa  to  Y.S.  Interna- 
tional of  Miami. 

Pineapples  are  grown  in  several  African 
countries.  South  Africa  is  the  continent's 
leading  producer  and  ranks  eighth  in  the 
world. 

Shipping  manifests  show  that  Y.S.  Inter- 
national received  20  tons  of  pineapple  con- 
centrate—588  containers  full— on  Nov.    11, 

1987.  The  pineapple  came  from  Durban  to 
Savannah,  GA,  aboard  a  Panamanian  ship, 
the  Gacka. 

"I  don't  think  I  have  ever  handled  a  ship- 
ment    from     South     Africa."     said     John 


Southby.  owner  of  Y.S.  International  in  a 
telephone  interview. 

Southby.  who  said  he  knew  nothing  atwut 
a  pineapple  shipment,  described  his  firm  as 
a  forwarding  company  that  serves  various 
importers. 

"Basically,  we  don't  import  anything,"  he 
said. 

Then  there's  a  company  called  Rohde  & 
Liesenfeld  of  New  York  City. 

The  company  received  a  shipment  of  260 
tons  of  tobacco  that  arrived  in  Baltimore 
aboard  a  freighter,  the  Virgo,  on  Oct.  17, 
1987.  The  tobacco  came  from  Durban,  ac- 
cording to  shipping  records. 

Although  his  company  imports  tobacco, 
import  agent  Steve  Rofaf  said  he  did  not  be- 
lieve Rohde  &  Liesenfeld  ever  imported  to- 
bacco from  South  Africa.  And  if  it  did.  he 
said,  it  certainly  did  not  own  the  tobacco. 

"We  are  just  a  broker  and  freight  forward- 
er." Rofaf  said.  "The  merchandise  would 
not  have  been  ours." 

Then  there  is  coffee. 

General  Poods  received  a  shipment  of  2.5 
million  pounds  of  coffee  from  South  Africa. 

General  Poods  sells  coffee  under  the 
brand  names  Maxwell  House,  Yuban,  Sanka 
and  Brim. 

The  coffee  did  come  from  South  Africa, 
according  to  General  Foods  spokesman  Cliff 
Sessions.  But,  he  said,  it  was  grown  in 
Uganda. 

"It  left  Uganda  on  a  ship  named  the  Mer- 
chant Principal  on  Sept.  26  [1989],  "  Ses- 
sions said.  "It  went  to  Durban,  South 
Africa.  For  some  reasons,  the  coffee  was 
transferred  to  the  Columbine  at  Durban 
and  left  there  Sept.  25. " 

Again,  the  Commerce  Department  accept- 
ed the  paperwork  as  sufficient  evidence  that 
the  shipment  was  not  a  "product  of  South 
Africa." 

ARMS 

The  law  says: 

"No  item  contained  on  the  United  States 
Munition  List  .  .  .  may  be  exported  to  South 
Africa  .  .  .  for  use  by  the  armed  forces, 
police,  or  other  security  forces  of  South 
Africa  or  for  other  military  use." 

The  guns  are  not  really  going  to  South 
Africa.  Like  the  tuna  and  the  lobster  and 
the  clothing  and  the  coffee,  they  are  just 
passing  through,  according  to  the  U.S.  com- 
panies that  ship  them  there. 

About  S3  tons  of  U.S.  small  arms  and  am- 
munition were  shipped  to  South  Africa  be- 
tween 1987  and  1989,  according  to  shipping 
records. 

The  guns  were  bound  for  Zimbabwe, 
South  Africa's  landlocked  neighbor,  the  gun 
manufacturers  said. 

"Indeed,  the  shipment  was  made,"  said 
John  R.  Palk,  of  Olin  Corp.  in  Stamford. 
Conn.  "However,  South  Africa  was  strictly 
an  intermediate  stop.  It  was  consigned  to 
Zimbabwe.  It  was  one  of  several  shipments 
to  Zimbabwe." 

The  shipping  records  show  that  Olin  sent 
pistol  and  rifle  ammunition  from  its  Win- 
chester division  in  Illinois  to  Cape  Town  last 
year. 

To  prove  that  his  company  had  not  violat- 
ed the  law.  Palk  produced  a  copy  of  Olin's 
export  declaration,  which  showed  that  the 
company  had  shipped  9,000  pounds  of  am- 
munication  to  Harare,  Zimbabwe,  through 
an  intermediary  in  Cape  Town. 

Shipping  records  indicate  that  Jonas  Air- 
craft &  Arms  of  New  York  City  sent  1,588 
pounds  of  ammunition,  four  cases  of  pistols 
and  several  crates  of  rifles  to  a  consignee  in 
Cape  Town  in  1989. 
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'We  don't  export  anything  to  South 
Africa, "  said  Jeff  Steinemann,  a  salesman 
for  the  company.  'We  sell  to  Zimbabwe,  and 
its  gets  passed  through  South  Africa.  We 
would  never  get  an  export  license  to  South 
Africa.  That  is  an  impossibility." 

All  of  the  shipments  to  Zimbabwe,  former- 
ly known  as  Rhodesia,  are  approved  by  the 
State  Department,  he  said. 

•'We  are  a  company  that  has  been  in  busi- 
ness over  50  years,  and  we  intend  to  stay  in 
business  as  long  as  we  can,"  Steineman  said. 
"There  is  no  reason  to  do  anything  that  is 
not  legal  or  appropriate." 

Steineman  declined  to  produce  export  doc- 
uments that  indicated  the  weaponry  had 
gone  to  Zimbabwe. 

The  documents  he  provided  the  Com- 
merce Department  were  sufficient  to  satisfy 
the  agency. 

Once  again,  the  government  relied  solely 
on  paperwork  submitted  by  the  exporter  as 
proof  that  the  shipments  went  on  to  Zim- 
babwe and  did  not  violate  the  sanctions  law. 
Both  companies— Olin  and  Jonas— were 
judged  by  the  Commerce  Department  to  be 
well  within  the  law. 

Nelson  Mandela  has  been  freed  and  the 
wheels  of  change  are  clearly  turning  in 
South  Africa. 

Do  sanctions  matter  any  more? 

Yes.  says  Anglican  Archbishop  Desmond 
Tutu,  who  says  they  must  continue  until 
there  are  signs  of  "irreversible  change." 

Yes,  says  Mandela,  who  is  calling  for  stiff- 
er  U.S.  sanctions  to  speed  the  reforms. 

Yes,  says  Rep.  Gray,  who  recently  met 
with  South  Africa  President  F.W.  de  Klerk 
in  Pretoria. 

"I  think  it  is  very  clear  that  .  .  .  Reagan 
and  Bush  have  allowed  an  interpretation  of 
the  Anti-Apartheid  Act  which  gets  around 
the  spirit  if  not  the  letter  of  the  law  and 
provides  economic  fuel  for  the  political 
engine  of  apartheid."  Gray  said. 

"That  must  stop,"  he  said. 

He  predicted  that  if  the  South  Africa  gov- 
ernment did  not  move  to  abolish  apartheid 
quickly.  Congress  would  put  real  teeth  in 
the  sanctions  law. 

Gray,  who  recently  led  a  congressional 
delegation  to  South  Africa,  said  de  Klerk 
had  told  him  that  he  favored  majority  rule 
and  was  willing  to  negotiate  with  black  lead- 
ers to  achieve  it. 

"If  there  is  no  substantive  negotiations 
[toward  majority  rule]. "  Gray  said.  "I  think 
you  may  see  Congress  in  this  session  seek  to 
close  all  of  the  loopholes  in  [the  law.]" 


NATIONAL  URBAN  LEAGUE 
MARKS  80  YEARS  OF  PROGRESS 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 
Mr.  RANGEL.  Mr.  Speaker,  on  the  cxx^sion 
of  its  80th  anniversary,  I  would  like  to  pay  trib- 
ute to  the  National  Urban  League. 

The  National  Urban  League  is  a  proud  and 
strong  coalition  of  Americans  committed  to 
racial  equality.  For  eight  decades,  it  has  been 
committed  to  equal  opportunity  and  the  cre- 
ation of  an  open.  Integrated,  and  pluralistic  so- 
ciety. The  league  has  met  many  challenges 
and  has  led  the  way  with  its  multiracial  and 
nonpartisan  approach. 

Born  of  hope  and  necessity  in  1910,  the 
Committee  on  Urban  Conditions  Among  Ne- 


EXTENSIONS  OF  REMARKS 

groes  dared  to  promote  interracial  cooperation 
at  a  time  when  racism  was  rampant  in  Amer- 
ica. Since  then  the  National  Urban  League 
has  been  providing  education  and  jobs  to  mi- 
norities across  the  country.  Its  history  begins 
with  the  great  migration  northward  of  millions 
of  African  Americans  leaving  the  South  early 
in  the  century.  It  spans  the  race  riots,  World 
War  I,  and  the  building  of  jobs  and  families 
during  the  twenties.  During  the  Great  Depres- 
sion the  National  Urban  League  helped  Afri- 
can Americans  fight  for  sun/ival.  During  World 
War  II,  it  created  national  programs  to  ease 
racial  tension  and  increase  production  in  the 
defense  industries.  After  the  war,  efforts  were 
focused  on  jobs,  training,  and  housing. 

A  period  of  Ixidge-building  followed.  The 
National  Urban  League  built  links  to  business- 
es, foundations,  governments— the  power 
structure  of  America— to  finance  programs  in 
education  and  employment  for  the  disadvan- 
taged. During  the  turmoil  and  tragedy  of  the 
sixties  and  seventies,  the  National  Urban 
League  was  there  as  a  healer  and  a  helper. 
Its  presidents  became  national  leaders  with 
their  message  of  hope.  Their  names  are  famil- 
iar to  millions  of  Americans— George  Edmund 
Haynes,  Eugene  Kinckle  Jones,  Lester  B. 
Granger,  Whitney  M.  Young,  Jr.,  Vernon  E. 
Jordan,  Jr.,  and  John  E.  Jacob.  These  leaders 
provided  hope  and  inspiration,  as  well  as  jobs 
and  education  to  millions  of  African  Ameri- 
cans. 

The  National  Urban  League  now  has  affili- 
ates in  114  cities,  representing  34  States  and 
the  District  of  Columbia.  With  the  national 
headquarters  staff  and  affiliates,  the  Urban 
League  has  more  than  2,500  staff  members, 
and  over  30,000  volunteers.  The  league  pro- 
vides programs  of  direct  service  to  a  million 
people  each  year.  Its  name  has  always  been 
synonymous  with  employment,  training,  and 
job  placement.  The  league  also  undertakes 
advocacy,  research,  and  special  projects 
which  have  a  positive  impact  on  the  lives  of 
additional  millions.  Last  year  it  worked  in  the 
educational  interest  of  over  2.5  million  African- 
American  public  school  students.  Every  year  it 
raises  more  than  $50  million  in  support  of 
skills  training,  career  counseling,  and  job 
placenwnt. 

John  E.  Jacob,  the  league's  current  presi- 
dent and  chief  executive  officer,  is  a  leader 
who  looks  to  the  future  as  well  as  rememljers 
the  past.  Mr.  Jacob  has  developed  an  alliance 
with  business  and  government  to  help  negoti- 
ate power  from  the  powerful  and  give  it  to  the 
poweriess.  He  has  called  for  a  new  Urban 
Marshall  Plan  to  investigate  our  cities  and  our 
people.  He  has  called  for  black/white  parity 
by  the  year  2000. 

I  say  it  is  a  dream  worthy  of  a  great  le^er 
and  a  great  organization.  This  dream  could 
come  true  if  the  White  House  and  Congress 
were  to  implement  the  necessary  steps.  The 
ending  of  the  Cold  War  gives  the  opportunity 
to  bring  this  dream  to  reality.  During  the 
coming  decade,  over  a  third  of  the  new  en- 
trants in  the  labor  force  will  be  composed  of 
minorities.  Mr.  Jacob  has  stated,  that  "This 
offers  an  opportunity  to  integrate  the  disad- 
vantaged into  the  economic  mainstream.  To 
ignore  this  opportunity  could  prove  devastat- 
ing to  America,  producing  a  country  where 
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people  need  jobs  and  jobs  need  people- 
without  a  match  between  the  two." 

The  National  Urban  League  also  plays  a 
leading  role  with  its  publication,  "The  State  of 
Black  America",  the  most  authoritative  annual 
document  examining  the  conditions  of  African 
Americans.  The  book  addresses  the  dispari- 
ties in  American  society  and  gives  insights 
into  the  solutkjns  for  achieving  justice  and 
equality.  It  is  used  by  members  of  Congress 
and  the  other  influential  leaders.  And  while 
"The  State  of  Black  America"  may  not  be  suf- 
ficient to  change  the  course  of  national 
events,  each  year  it  reaches  out  to  the  con- 
science of  the  country. 

The  National  Urtjan  League  annual  confer- 
ence includes  provocative  addresses  by 
American  leaders  and  scholars.  It  is  called  the 
Nation's  foremost  forum  on  race  relations. 

In  this  new  decade,  the  league  is  calling  for 
an  Urban  Marshall  Plan,  an  intense  national 
effort  to  educate  and  employ  all  of  our  people, 
to  achieve  parity,  and  to  eliminate  racism  from 
our  national  life. 

For  its  vision,  leadership  and  exemplary 
work,  I  salute  the  National  Urban  League  and 
ask  you  to  join  me  in  support  for  this  out- 
standing organization. 


ADDRESSING  CONGRESS  IS  AN 
HONOR  WHICH  HAS  BEEN  DI- 
MINISHED 


HON.  TOM  DeLAY 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr.  DeLA'V.  Mr.  Speaker,  I  am  saddened  to 
learn  that  the  Menribers  of  this  body  are  dimin- 
ishing the  value  of  the  honor  of  addressing 
the  U.S.  Congress. 

Today,  Mr.  Nelson  Mandela  addressed  a 
joint  meeting  of  Congress.  He  is  not  a  head  of 
State  nor  has  he  tjeen  victorious  in  his  strug- 
gle. This  is  unprecedented  in  the  history  of 
our  Congress.  What's  more  is  that  while  all  of 
us  in  Congress  want  to  see  an  end  to  apart- 
heid, I  doubt  that  any  of  our  Members  would 
support  the  kind  of  governmentally  oppressive 
society  that  Mr.  Mandela  would  seek  to 
impose. 

Keep  in  mind  that  Mr.  Mandela  still  actively 
supports  Marxism.  Keep  in  mind  that  Mr.  Man- 
dela still  refuses  to  rerK>unce  violence  and  ter- 
rorism. Keep  in  mind  that  Mr.  Mandela  still 
publicly  praises  and  admires  tyrants  and  ter- 
rorists like  Fidel  Castro,  Mu'ammar  Qadhafi, 
and  Yasser  Arafat. 

In  fact,  Mr.  Mandela  recently  stated  that  he 
supported  the  terrorists  who  in  1954  attempt- 
ed to  assassinate  Memtiers  of  Congress  right 
here  in  the  hallowed  Chamber  of  the  House  of 
Representatives.  He  praised  the  terrorists  at  a 
rally  in  New  York  City  and  considered  them  to 
be  comrades. 

As  recently  as  1  month  ago,  Mr.  Mandela 
declared  that  Cuba  ""stands  head  and  shoul- 
ders above"  the  other  nations  of  the  worid  "in 
its  love  for  human  rights  and  liberty." 

Fidel  Castro  is  a  tyrant  and  despot  and  Mr. 
Mandela's  praise  of  him  is  greatly  misplaced. 
It  is  precisely  for  this  reason  that  five  Cuban- 
American  mayors  in  south  Florida  have  de- 
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nounced  Mr.  Mandela  for  refusing  to  condemn 
the  human  rights  violations  In  Cuba. 

The  United  States  of  America  and  the  U.S. 
Congress  have  t^een  a  beacon  of  leadership 
for  the  prirrciples  of  liberty,  democracy,  and 
human  rights  for  more  than  200  years. 

Mr.  Speaker,  make  no  mistake.  Nelson 
Mandela  Is  no  friend  to  ilt)erty,  democracy,  or 
human  rights.  He  is  the  deputy  president  of 
tfie  African  National  Congress.  Their  support 
for  lll^erty  and  freedom  is  feigned.  The  ANC 
has  announced  their  own  constitutional  guide- 
lines which  call  for  democracy,  the  freedom  to 
form  political  parties,  and  freedoms  of  asso- 
ciation, thought,  worship,  and  the  press. 

However,  all  of  these  rights  are  subject  to 
the  direct  approval  of  the  ANC  which  could 
ban  any  and  all  state  or  social  institutions 
which  do  not  "take  active  steps  to  eradicate, 
speedily,  the  economic  and  social  inequalities 
produced  by  racial  discrimination."  Further, 
the  ANC  would  reserve  the  right  to  ban  any  or 
all  groups  which  the  ANC  believes  is  ethnical- 
ly or  regionally  exclusive. 

The  ANC  does  not  respect  nor  defend 
human  rights.  Our  own  Defense  Department 
has  appropriately  labeled  the  ANC  a  terrorist 
organization.  Nelson  Mandela  even  admitted 
last  Apnl  that  it  is  a  practice  of  the  ANC  to 
torture  and  execute  Its  own  members  when 
they  try  to  exercise  freedom  of  thought  and 
not  obey  the  directives  of  the  ANC.  In  fact, 
throughout  Nelson  Mandela's  27  years  of  im- 
prisonment. Amnesty  International  never  rec- 
ognized him  as  a  political  prisoner  because  he 
was  not  jailed  for  his  p)Olltical  viewpoints,  but 
for  his  personal  involvement  in  violent  activi- 
ties 

Mr.  Speaker,  by  allowing  Nelson  Mandela  to 
address  the  U.S.  Congress  without  renouncing 
violence,  terrorism,  or  tyranny  we  have  done 
an  extreme  injustice  to  all  of  those  persons 
who  have  come  to  address  Congress  before 
him. 

I  deeply  regret  the  decision  to  invite  Nelson 
Mandela  to  speak  at  a  joint  session  and 
cannot  participate  under  these  circumstances. 


AROOSTOOK     MENTAL     HEALTH 
CENTER  PREVENTION 

PROJECT  IN  TOP  TEN 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  1990 

Ms.  SNOWE.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  congratulate  the 
Aroostook  Mental  Health  Center  prevention 
project  on  being  named  as  an  "Exemplary 
Prevention  Program"  by  the  Office  of  Sub- 
stance Abuse  Prevention.  The  center's  project 
was  recently  designated  as  one  of  the  10  laest 
In  ttie  country  and  they  will  be  honored  this 
Friday  here  In  Washington  for  their  work. 

Substance  abuse  is  a  growing  problem 
which  has  not  limited  itself  to  the  city  streets 
but  fias  infiltrated  our  small  towns  as  well. 
Therefore,  the  need  to  educate  our  youth  to 
the  dangers  of  drug  and  alcohol  abuse  is  just 
as  important  in  Madawaska  or  Caribou  as  it  Is 
in  New  York  City  or  Miami. 

In  Caribou  and  Madawaska  the  Aroostook 
Mental  Health  Center  is  running  a  community- 
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based  program  to  help  our  children,  their  fami- 
lies, and  the  community  win  the  fight  against 
drugs.  The  prevention  project's  main  goal  is  to 
develop  a  community-based  substance  abuse 
prevention  planning  and  service  model  which 
can  be  used  throughout  Aroostook  County. 

The  project  provides  a  spectrum  of  services 
such  as  prevention,  education,  outreach,  inter- 
vention, and  treatment.  With  the  involvement 
of  parents  and  community  organizations  the 
project  provides  prevention  training  and  con- 
sultation, peer  education  programs  for  high 
school  students,  and  training  for  parents  to 
help  their  children  develop  coping  skills.  The 
project  also  cosponsors  a  number  of  preven- 
ton  activities  aimed  directly  at  young  people. 
These  programs  include  Just  Say  No  Clubs, 
Up  With  Teens,  Buddy  System,  Aroostook 
Teen  Leadership  Camp,  and  Phone  Friends. 

Substance  abuse  is  not  |ust  an  individual 
problem,  it  is  a  community  problem  because  it 
affects  all  of  us.  The  Aroostook  Mental  Health 
Center's  prevention  project  provides  an  excel- 
lent model  for  other  communities  to  follow,  as 
it  seeks  to  engage  the  entire  community  in  the 
war  on  drugs. 

I  hope  my  colleagues  will  join  me  in  con- 
gratulating the  center  and  the  other  nine  win- 
ners for  their  work  on  the  front  lines.  They  are 
leaders  in  our  efforts  to  reach  the  goal  of  a 
drug  free  Amenca. 


JOE  WRIGHT-CIVIL  RIGHTS 
LEADER 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26,  1990 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  it 
IS  with  deep  regret  that  we  learned  of  the 
death  at  age  37  of  Joe  Wright  on  June  1 5. 

I  first  came  to  know  Joe  Wright  in  the 
course  of  years-long  effort  among  Members  of 
Congress  and  other  civil  rights  activists  to 
overthrow  the  1972  convictions  of  the  Wil- 
mington 10,  nine  black  men  and  one  white 
woman,  unjustly  convicted  for  allegedly  setting 
fire  to  a  grocery  store  in  Wilmington,  NC.  Joe 
was  one  of  the  Wilmington  10  defendants. 

Civil  rights  leaders  nationwide  charged  that 
the  arrests  and  trials  were  racially  motivated, 
designed  to  punish  the  10  defendants  be- 
cause of  their  civil  rights  activities.  Joe  Wright 
and  the  other  nine  members  of  the  Wilming- 
ton 10  became  the  rallying  point  for  other  civil 
rights  activities  throughout  the  South. 

Many  Members  of  Congress  protested  what 
were  generally  considered  to  be  political  pros- 
ecutions. Amicus  briefs  were  filed  by  Members 
of  Congress  demanding  new  trials. 

In  1978,  after  questions  were  raised  atx}ut 
the  fairness  of  the  trial.  Gov.  James  B.  Hunt, 
Jr.,  released  Joe  on  parole.  He  was  already 
on  study  release  at  North  Carolina  State  Uni- 
versity. 

In  1980  the  U.S.  Court  of  Appeals  for  the 
Fourth  Circuit  reversed  the  convictions,  ruling 
unanimously  that  the  defendants  had  been 
denied  a  fair  trial.  North  Carolina  officials 
chose  not  to  seek  new  trials.  Joe  was  recently 
successful  in  obtaining  an  expungement  of  his 
record,  representing  himself  t>efore  the  North 
Carolina  courts. 
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Upon  his  release,  Joe  came  to  Washington, 
DC  and  served  on  my  staff  from  1979  to 
1981.  He  did  a  fine  job,  made  many  friends  on 
the  Hill,  and  was  active  in  civil  rights  activities. 

One  could  well  understand  if  Joe  had 
emerged  from  his  imprisonment  and  unjust 
conviction  an  embittered  man.  But  such  was 
not  the  case.  He  left  prison  determined  to 
work  to  make  our  legal  system  a  better  one. 
During  his  time  on  my  staff  and  since,  his 
dedication  never  faltered.  At  the  time  of  his 
death,  Joe  was  looking  forward  to  attending 
law  school  In  the  fall,  and  to  putting  to  work 
for  social  change  the  skills  and  knowledge  he 
expected  to  master  there. 

All  of  us  who  knew  and  loved  Joe  Wright 
were  saddened  by  news  of  his  passing.  He 
was  a  major  hero  of  the  national  civil  rights 
movement.  He  was  also  a  gentle  and  kind 
man  who  leaves  a  legacy  of  warmth  and  af- 
fection. 


HONORING  NEW  MEXICO 
FOREST  SERVICE  EMPLOYEES 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  26.  1990 

Mr.  RICHARDSON.  Mr.  Speaker,  earlier  this 
month  13  outstanding  Forest  Service  employ- 
ees in  New  Mexico  were  honored  by  Agricul- 
ture Secretary  Clayton  Yeutter.  These  superior 
public  servants  deserve  congressional  recog- 
nition as  well. 

The  Forest  Service  staff  of  the  Ghost 
Ranch  Living  Museum  in  Abiqulu  received  the 
Superior  Service  Award  for  Education  and  In- 
formation. Those  honored  include  Group 
Leader  Albert  Martinez,  and  group  members 
Frances  Quintana,  Higinio  Romeor,  Wilfred 
Sandoval.  Benjamin  Romero,  Fidel  Martinez, 
Elfido  Lopez,  Robert  Garcia,  Pacomlo  Salazar, 
and  Bennie  Morales. 

These  outstanding  workers  are  being  recog- 
nized for  exceptional  performance  in  maintain- 
ing, improving,  and  staffing  the  Ghost  Ranch 
Living  Museum  to  provide  a  superior  center 
for  environmental  education  and  natural  re- 
source information. 

The  men  and  women  of  the  Ghost  Ranch 
Living  Museum  do  not  have  an  easy  task. 
They  educate  visitors  using  only  what  mother 
nature  has  provided— native,  flora,  fauna,  and 
habitat.  That  means  putting  bobcats,  eagles, 
and  lobo  wolves  in  truly  natural  settings— right 
down  to  the  sense  of  space  and  right  down  to 
the  type  of  soil  that  a  specie  expects  to  find. 
Metal  bars  don't  fool  a  bear;  traditional  cages 
are  strictly  out. 

Every  year  100.000  visitors  navigate  pot- 
holed  two-lane  highways  to  see  the  exhibit 
just  north  of  the  village  of  Ablquiu.  Once 
there,  they  learn  the  history  of  a  particular 
native  animal,  the  habits  and  traits  of  that 
specie,  how  an  enclosure  answers  that  ani- 
mal's needs.  Visitors  get  guided  tours,  inter- 
pretive talks,  and  individual  attention. 

Much  of  what  the  staff  teaches  is  not  writ- 
ten in  books.  To  find  out,  for  example,  why  a 
bobcat  prefers  one  perch  to  another  or  that  a 
wire  fence  Is  more  pleasing  to  a  migratory 
elk's  sense  of  space  than  a  concrete  wall. 
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employees  spend  long  hours  talking  to  spe- 
cialists and  walking  through  the  habitat  to 
note  its  most  minute  details.  Literally  and  figu- 
ratively these  men  and  women  go  the  extra 
mile. 

Rodney  Replogle,  an  audio  visual  produc- 
tion specialist  in  New  Mexico,  also  received  a 
Superior  Service  Award  for  Education  and  In- 
formation. He  is  being  recognized  for  his  con- 
tribution for  improving  the  public  awareness  of 
the  natural  world  through  his  audiovisual  ex- 
hibits and  displays. 

Tom  Pettigrew,  a  highway  engineer,  re- 
ceived a  Superior  Service  Award  for  Mange- 
ment  Effectiveness  and  Improvements.  Mr. 
Pettigrew's  long-term  superior  service  truly  rel- 
fects  the  Forest  Service  mission  of  caring  for 
the  land  and  serving  people. 

Louis  Romero,  a  management  analysis  offi- 
cer, also  received  a  Superior  Service  Award 
for  Management  Effectiveness  and  Improve- 
ments. Mr.  Romero  is  being  recognized  for  his 
work  in  promoting  humanistic  policies  leading 
to  innovaton,  productivity,  and  job  satisfacton 
among  Federal  employees. 

These  13  superior  public  servants  work 
under  the  direction  of  Regional  Forester  Dave 
Jolly  who  also  deserves  credit  for  providing  a 
positive  work  environment  for  his  employees. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  congratulating  and  honoring  these  out- 
standing men  and  women  who  have  excelled 
in  public  service. 


SOUTH  GATE,  CA— ALL- 
AMERICAN  CITY  1990 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr.  HAWKINS.  Mr.  Speaker,  I  would  like  to 
take  a  moment  to  congratulate  the  community 
of  South  Gate,  CA,  for  its  recent  acceptance 
of  the  1990  All-America  City  Award. 

This  award,  which  is  presented  by  the  Na- 
tional Civil  League  and  sponsored  by  the  All- 
state Foundation,  was  bestowed  on  the  city  of 
South  Gate  on  June  9,  1 990.  South  Gate  was 
chosen  from  among  a  pool  of  1 1 3  applicants 
in  recognition  of  civil  excellence  and  an  ability 
to  improve  civic  infrastructure.  An  "All-Amer- 
ica City"  is  described  as  one  which  has 
"worked  together  to  identify  and  solve 
common  problems." 

It  is  refreshing  to  see  communities  that 
have  overcome  internal  differences  succeed 
in  the  implementation  of  programs  that  revital- 
ize the  economy  and  open  opportunities  to 
the  residents.  South  Gate  takes  pride  in  three 
specific  programs  that  have  helped  the  city 
get  back  on  track  after  several  years  of  de- 
cline: The  South  Gate  Youth  Commission,  the 
Smokestacks  to  Shortstacks— a  program  of 
economic  recovery  and  development— and 
the  program  entitled  Bridging  the  Cultures. 
These  programs  are  a  direct  result  of  efforts 
to  redevelop  community  prosperity  following 
various  plant  closings  in  the  1970's  and 
1980's.  The  1970's  also  brought  a  shift  in  the 
ethnic  makeup  of  the  area,  creating  various 
culture  and  social  problems. 

To  combat  this  array  of  dilemmas,  volun- 
teers offered  time  and  money.  In  1988  South 


EXTENSIONS  OF  REMARKS 

Gate  joined  five  surrounding  cities  to  address 
unemployment  and  job  training,  using  funds 
from  the  Federal  Job  Training  Partnership  Act. 
With  the  help  of  local  government  and 
schools,  efforts  were  made  to  reach  out  to  the 
new  Latino  population.  The  South  Gate  Youth 
Commission  also  made  great  inroads  with  pro- 
grams ranging  from  career  days  to  antigang 
and  antidrug  rallies. 

Strong  leadership  and  community  willing- 
ness are  two  key  factors  in  achieving  success 
at  revitalization.  These  elements  made  it  pos- 
sible for  the  city  to  be  named  "All-America 
1990"  and  it  is  with  pride  that  I  commend  the 
community  of  South  Gate  for  a  remarkable 
effort. 


SHOULD  WE  FUND  THE  NEA? 


HON.  BILL  ALEXANDER 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr.  ALEXANDER.  Mr.  Speaker,  Congress  is 
engaged  in  an  important  debate  over  the 
future  of  Federal  support  for  the  arts. 

Should  we  continue  to  fund  artistic  endeav- 
ors? 

If  we  subsidize  the  arts,  what  kind  of 
projects  are  worthy  of  Government  support? 

It  is  a  senous  question  which  deserves  seri- 
ous debate. 

All  of  us  are  acutely  aware  of  the  controver- 
sy swirling  around  the  National  Endowment 
for  the  Arts,  a  controversy  sparked  by  two  ex- 
hibits—those of  Robert  Mapplethorpe  and 
Andre  Serrano.  I  am  sure  that  each  of  my  col- 
leagues has  received  letters  and  phone  calls 
from  constituents  who  are  concerned  with  the 
kind  of  projects  paid  for,  in  part,  by  their  tax 
dollars. 

Let  me  be  clear  about  my  position  on  this 
issue.  While  I  have  not  seen  the  works  in- 
volved in  the  NEA  controversy,  information 
that  I  have  reviewed  convinces  me  that  I 
would  find  them  extremely  disgusting  and  vile. 

For  that  reason,  I  voted  last  fall  to  discipline 
the  NEA  for  funding  activities  which  constitut- 
ed an  affront  to  the  moral  and  religious  sensi- 
bilities of  the  vast  majority  of  the  American 
people. 

When  the  House  of  Representatives  consid- 
ered the  1990  appropriations  bill  containing 
funding  for  the  NEA,  I  voted  with  the  majority 
to  cut  Endowment  funding.  That  vote  sent  a 
very  clear  message  that  the  NEA  violated  its 
statutory  authority  in  permitting  the  works  in 
question  to  be  funded. 

In  response  to  congressional  concern  about 
these  exhibits,  the  final  version  of  the  bill  pro- 
hibits the  NEA  from  using  any  funds  to  sup- 
port obscene  art  or  art  without  "serious  liter- 
ary, artistic,  political  or  scientific  value." 

I  believe  that  these  restrictions  are  justified, 
that  taxpayer  dollars  not  go  to  fund  what  most 
would  see  as  pornographic.  Artists  would  still 
be  able  to  create  works  of  their  choosing,  but 
when  they  depend  on  Government  funds,  they 
will  have  to  abide  by  these  regulations. 
They  would  make  the  choice. 
On  the  other  hand,  I  disagree  with  some  of 
my  colleagues  who  have  suggested  that  in- 
stead of  addressing  this  controversy,  we 
should  simply  cut  out  all  funding  for  the  NEA. 
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If  they  are  successful  in  their  efforts,  it 
would  destroy  an  agency  which  has  funded 
many  deserving  activities  and  projects. 

In  my  home  State  of  Arkansas,  NEA  funding 
has  supported  many  worthwhile  projects- 
projects  which  have  touched  the  lives  of  thou- 
sands of  citizens. 

Symphonies,  traveling  art  exhibits,  and  local 
arts  organizations  have  received  NEA  money. 
In  my  State,  it  would  be  difficult— if  not  impos- 
sible—to continue  these  programs  if  NEA 
ceased  to  exist. 

If  we  permitted  the  destmction  of  this  pro- 
gram because  errors  in  judgment  allowed  the 
funding  of  two  objectionable  exhibits,  we 
would  be  epitomizing  the  saying  about  throw- 
ing the  baby  out  with  the  bath  water. 

I  would  urge  that  we  not  eradicate  support 
for  the  arts  simply  because  this  is  a  difficult 
problem  to  resolve. 

I  believe  that  Federal  support  for  the  arts 
should  continue— under  appropriate  guide- 
lines, guidelines  intended  to  prevent  the  type 
of  problems  NEA  has  recently  encountered. 

The  arts  are  an  important  part  of  an  overall 
education.  They  should  not  be  neglected. 


WALKING  THAT  LAST  MILE 
WITH  NELSON  ROLIHLAHLA 
MANDELA 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 
Mr.  DE  LUGO.  Mr.  Speaker,  I  wish  today  to 
pay  tribute  to  a  man  who,  through  his  own 
dogged  persistence,  endurance,  and  sheer  will 
to  sun/ive,  has  become  not  only  a  symbol  of 
the  struggle  for  social  and  economic  justice  in 
his  own  land  of  South  Africa  but— just  as  im- 
portantly—has also  t)ecome  a  giant  symbol 
upon  which  all  of  humanity  can  focus  and  gain 
needed  inspiration  in  the  too  often  lonely  and 
difficult  stmggle  for  human  rights  for  all  men. 
This  man— Nelson  Rolihiahia  Mandela- 
through  his  own  life's  struggles,  setbacks,  and 
triumphs  has  come  to  embody  the  very  es- 
sence of  his  own  words,  namely,  that  "To 
deny  any  person  their  human  rights  is  to  cfial- 
lenge  their  very  humanity." 

The  names  in  the  South  African  struggle 
may  not  be  familiar  to  us  all:  Sharpeville, 
Soweto,  Crossroads,  Biko.  But  we  find 
common  ground  and  empatfry  when  we  re- 
member our  own  Selma.  Birmingham,  Little 
Rock,  and  King. 

However,  lest  we  settle  for  the  cheaper  sat- 
isfactions of  mere  sentimentality.  Nelson  Man- 
dela is  quick  to  continually  remind  us  that, 
amidst  the  cheers,  handshakes,  and  falling 
tickertape  that  have  followed  in  his  wake— as 
he  makes  his  way  across  the  United  States — 
"We  have  yet  to  arrive  at  a  point  that  we  can 
say  South  Africa  is  set  on  an  in-eversible 
course  to  a  democratic,  united,  and  nonracial 
country." 

Until  this  happens,  he  reminds  us,  we  must 
not  lift  the  economic  sanctions  we  now 
impose  on  that  land.  "We  would  be  fools,"  he 
adds,  "to  think  that  the  road  ahead  is  without 
obstacles." 
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So,  Mr.  Speaker,  to  us  Americans  who  have 
given  him  arxl  his  people  such  a  joyous,  tu- 
multuous welcome  here  he  says,  "Together 
with  you,  we  have  made  Government  listen. 
We  have  broken  the  walls  of  South  African 
jails." 

"Victory  is  in  sight,"  he  tells  us.  "We  ask 
you  to  walk  this  last  mile  with  us.  Nothing  will 
stop  our  date  with  destiny." 

Mr.  Speaker,  the  people  of  the  U.S.  Virgin 
Islands  join  me  in  paying  well-deserving  tribute 
to  this  man  who  has  given  us  a  means  of  alli- 
ance with  his  people's  struggle  for  freedom 
that  is  totally  consistent  with  our  national  his- 
tory, our  national  goals,  and  our  national 
ideals. 


EXTENSIONS  OF  REMARKS 


military  personnel  at  their 
which  IS  only  fair  and  just. 


home  of  record. 
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LONG-TERM  WATER  AND 

POWER     NEEDS     OF     INSULAR 
AREAS.  H.R.  2567 


COUNT  MILITARY  PERSONNEL 
STATIONED  OVERSEAS  AT 
THEIR  HOME  OF  RECORD 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr.  GOODLING.  Mr.  Speaker,  today  I  rise  In 
strong  support  of  H.R.  4903  which  would 
direct  the  Census  Bureau  to  count  all  over- 
seas military  personnel  at  their  home  of 
record  for  purposes  of  reapportionment.  For 
years  I  have  advocated  census  practices 
which  will  ensure  the  right  of  all  citizens  to  be 
accurately  counted  in  the  census. 

Our  military  personnel  stationed  overseas 
we''e  finally  included  in  the  census  process 
last  year.  However,  they  will  be  counted  at 
their  last  place  of  stateside  residence,  not 
where  they  call  home. 

It  only  makes  sense  that  our  overseas  mili- 
tary should  be  counted  in  the  place  they  call 
home  and  the  place  they  visit  on  holidays.  Our 
overseas  military  personnel  usually  do  not 
consider  the  location  where  they  were  last 
stationed  home. 

For  purposes  of  congressional  representa- 
tion, areas  which  do  not  have  military  bases 
should  not  have  their  one  f>erson-one  vote 
right  diluted  by  skewed  methods  of  census 
counting. 

I  was  very  pleased  to  join  my  colleagues, 
and  especially  my  colleague  from  Pennsylva- 
nia [Mr.  Ridge],  as  a  cosponsor  of  this  bill  to 
ensure  our  overseas  military  personnel  are 
counted  where  they  belong,  at  their  home  of 
record.  Service  personnel  declare  their  home 
of  record  at  the  time  of  enlistment  and  it  fol- 
lows them  throughout  their  tour  of  service. 

Remember,  on  the  floor  of  the  House  2 
years  ago,  this  body  rejected  the  current  ap- 
proach of  counting  military  personnel  at  their 
last  place  of  stateside  residence 

I  would  like  to  thank  the  chairman,  the  dis- 
tinguished gentleman  from  Michigan  [Bill 
Ford],  for  bnngmg  this  legislation  to  the  floor. 
I  would  also  like  to  thank  the  Subcommittee 
Chairmen  Mr.  Sawyer  and  Mr.  RiOGE  for  their 
leadership  on  this  very  important  issue. 

I  urge  the  rest  of  my  colleagues  to  join  in 
support  of  this  legislation  to  count  overseas 


MANDELA  SPEAKS 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26.  1990 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
applaud  the  incredible  achievements  of 
Nelson  Mandela.  Today,  In  a  joint  session  of 
the  Congress,  Nelson  Mandela  becomes  only 
the  third  private  citizen  in  the  history  of  this 
country  to  address  this  body. 

It  has  been  said  that  great  men  are  not 
born,  but  are  shaped  by  their  circumstances. 
To  paraphrase,  the  great  American  poet, 
Maya  Angelou,  diamonds  are  created  by  pres- 
sure. Nelson  Mandela  is  South  Africa's  most 
precious  diamond. 

In  South  Afnca,  the  apartheid  regime  exerts 
incredible  pressures  on  the  lives  of  black 
people.  However,  leaders  such  as  Stephen 
BIko  and  Nelson  Mandela  have  emerged  de- 
spite this  pressure.  Instead  of  bending  to  the 
regime  or  breaking  under  its  pressure,  the 
great  leaders  of  South  Africa  have  become 
stronger  and  strengthened  the  black  commu- 
nity 

Thirty  years  ago  Nelson  Mandela  was  tried 
and  convicted  for  treason.  By  an  Ironic  and 
peculiar  twist,  the  apartheid  regime  concocted 
the  ludicrous  argument  that  It  was  treason  to 
encourage  the  black  citizens  of  South  Africa 
to  band  together  and  protest  to  seek  redress 
from  their  Government.  In  South  Africa,  the 
rule  of  law  Is  sometimes  replaced  with  a  rule 
of  thumb. 

The  Government  opened  fire  on  the  group. 
Scores  of  people  were  killed  in  the  Sharpes- 
vllle  massacre.  Nelson  Mandela  and  over  20 
other  defendants  stood  trial  and  were  convict- 
ed and  given  a  life  sentence.  This  may  seem 
like  a  strange  turn.  However  in  South  Africa, 
such  twists  and  turns  are  to  be  expected. 

Following  his  conviction  Nelson  Mandela 
went  to  prison  at  Robben's  Island.  He  spent 
27  years  at  Robben's  Island.  However,  while 
he  was  there  he  did  not  give  up  the  desire  to 
be  free  or  the  belief  that  he  be  free  one  day. 
His  wife,  Winnie  Mandela,  a  tireless  and  cou- 
rageous woman,  spoke  on  his  behalf  to  the 
outside  world.  I  salute  her  tireless  devotion  to 
the  struggle  to  obtain  freedom  for  her  country 
and  her  husband.  It  was  through  her  outspo- 
ken and  diligent  efforts  that  the  world  was  not 
allowed  to  forget  this  noble  man.  Together, 
they  fought  to  gain  the  release  of  all  those 
who  had  been  unjustly  Impnsoned.  At  70,  he 
was  released.  After  27  years,  this  modern 
Jonah  came  out  of  the  belly  of  the  whale  un- 
scarred  and  still  able  to  speak  eloquently  and 
without  malice  about  the  evil  that  had  held 
him  there  for  so  long. 

Today,  Nelson  Mandela  spoke  to  a  joint 
session  of  the  U.S.  Congress.  His  words  re- 
sounded with  a  message  which  was  soft- 
spoken  yet  unequivocal:  Apartheid  must  end. 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  I  rise 
today  In  support  of  H.R.  2567  legislation 
which  will.  In  part,  authorize  funding  for  the 
Bureau  of  Reclamation  to  study  the  long-term 
water,  sewer,  and  p)ower  needs  of  the  Insular 
areas  of  the  United  States.  This  legislation 
passed  the  House  of  Representatives  on  June 
14,  1990. 

Mr.  Speaker,  American  Samoa,  Guam,  the 
Northern  Mariana  Islands,  Puerto  Rico,  and 
the  Virgin  Islands  comprise  this  country's 
overseas  territories.  None  of  them  has  water, 
sewer,  or  power  systems  which  would  be  con- 
sidered adequate  by  residents  of  the  50 
States.  The  recent  devastation  of  the  Virgin 
Islands  by  Hurricane  Hugo,  and  a  similar  dev- 
astation of  the  Manu'a  group  of  Islands  In 
Samoa  in  1987,  and  again  In  February  of  this 
year  have  brought  to  the  forefront  the  Inad- 
equacy of  the  water  and  power  systems  In  our 
insular  areas.  The  residents  of  these  areas 
frequently  receive  contaminated  or  inadequate 
supplies  of  water  and  power.  When  hurricanes 
come,  and  they  come  frequently,  there  is  no 
drinkable  water,  no  power,  and  no  sewage 
treatment. 

The  results  of  the  study  this  bill  authonzes 
will  assist  the  Federal  and  territorial  govern- 
ments in  determining  the  magnitude  of  the 
problem  and  the  steps  that  should  be  taken  to 
correct  It. 

Mr.  Speaker,  I  had  Intended  that  this  state- 
ment be  Inserted  In  the  Record  during  the 
debate  of  the  bill  on  the  floor  but  It  was  Inad- 
vertently not  submitted. 

Also.  Mr.  Chairman,  the  amendment  to  the 
bill  would  not  have  been  possible  without  the 
support  of  Mr.  George  Miller,  chairman  of 
the  Water  and  Power  Subcommittee  and  Mr. 
Ron  de  Lugo,  chairman  of  the  Terrltonal  and 
International  Affairs  Subcommittee  of  the 
House  Committee  on  Interior  and  Insular  Af- 
fairs. Congressman  Bob  Lagomarsino  and 
Ben  Bla2  also  contributed  significantly  to  the 
final  product. 


THE  WAR  AGAINST  ENERGY 
WASTE 


HON.  EDWARD  J.  MARKET 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr.  MARKEY.  Mr.  Speaker,  I  am  pleased  to 
join  today  with  my  friend  and  colleague,  Mr. 
Machtley,  In  introducing  legislation  that  will 
bring  more  effective  energy  conservation  to 
the  Department  of  Defense. 

Among  all  Government  agencies  and 
branches,  the  Department  of  Defense  has 
been  the  most  successful  in  achieving  energy 
savings.  In  fiscal  year  1989,  the  Department 
accomplished  a  5.4-percent  reduction  In  total 
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energy  costs,  over  halfway  to  the  Federal 
Energy  Mat^agement  Improvement  Act's  goal 
of  a  10-percent  reduction  by  1995.  Yet  there 
are  signifcant  savings  still  available,  especially 
in  light  of  the  fact  that  the  Defense  Depart- 
ment's energy  budget  exceeds  $2.7  billion  a 
year— representing  over  80  percent  of  the 
total  Federal  energy  budget. 

At  present,  there  is  little  reason  for  a  mili- 
tary base  commander  to  begin  a  program  of 
investments  in  energy  conservation  or  renew- 
able energy  technologies.  Under  current  regu- 
lations, if  there  are  savings  in  energy  costs, 
they  may  be  used  only  during  the  fiscal  year 
for  which  they  were  appropriated.  An  accurate 
evaluation  of  savings,  however,  is  not  usually 
available  until  the  end  of  the  fiscal  year,  leav- 
ing no  time  for  use  of  the  savings. 

In  pursuing  conservation,  base  commanders 
must  divert  the  precious  resources  of  money 
and  staff  time  to  new  plans  and  strategies. 
These  strategies  will,  in  the  end,  save  the 
Government  a  considerable  amount  of  money. 
Yet  those  stationed  at  a  base  currently  see  no 
benefits  from  their  efforts.  These  individuals 
are  on  the  frontline  of  the  war  against  waste, 
and  they  should  be  compensated  for  their 
role. 

Our  legislation  rewards  a  base  commander 
and  his  base  by  passing  along  a  share  of  the 
accomplished  savings  during  the  succeeding 
fiscal  year  for  morale,  recreation,  or  minor 
military  construction.  This  share  would  amount 
to  one-third  of  the  savings,  with  one-third 
going  to  the  Treasury  for  deficit  reduction,  and 
the  remaining  one-third  targeted  for  further 
energy  investments  at  the  base. 

This  bill  enables  Congress  to  in  one  stroke 
help  the  environment,  reduce  the  deficit,  and 
boost  morale  among  our  Nation's  military 
forces  taking  the  lead  in  energy  conservation. 

Mr.  Speaker,  it  is  my  hope  that  this  pro- 
posed legislation  will  be  well  received  by  my 
colleagues,  and  I  urge  them  to  join  Mr. 
Machtley  and  me  in  support  of  this  legisla- 
tion. 


HONORING  RONNIE  AND 
MICHAEL  BECHER 
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HON.  EUOT  L.  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Txiesday,  June  26,  1990 

Mr.  ENGEL.  Mr.  Speaker,  this  past  week  in 
my  home  State  of  New  York,  two  outstanding 
members  of  the  community,  Ronnie  and  Mi- 
chael Becher,  were  honored  as  shomrim, 
guardians  of  Jewish  unity.  I  would  like  to  join 
the  group  that  bestowed  this  honor.  CLAL  Yis- 
rael— the  National  Jewish  Center  for  Learning 
and  Leadership — in  recognizing  the  accom- 
plishments of  the  Bechers. 

Michael  Becher's  experiences  as  a  Holo- 
caust survivor  have  driven  him  to  dedicate  his 
efforts  to  political  action.  He  is  a  member  of 
Salanter/Akiva/Riverdale  Academy  Board  of 
Trustees,  and  he  serves  on  the  national  exec- 
utive committee  of  the  American  Israel  Politi- 
cal Action  Committee  and  on  its  New  York 
board.  He  and  his  wife  are  both  members  of 
AlPAC's  National  Senate  Club. 
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Among  her  many  activities,  Ronnie  volun- 
teers her  time  as  executive  vice  president  of 
the  Hebrew  Institute  of  Riverdale  and  is  coor- 
dinator of  the  Woman's  Tefilah  of  Riverdale. 

The  honor  of  being  named  shomrim  reflects 
a  devotion  and  commitment  to  Jewish  causes 
and  organizations.  Through  their  work  with 
Jewish  groups  and  many  other  community 
services,  Michael  and  Ronnie  Becher  have 
shown  true  leadership  and  civic  responsibility. 
I  congratulate  the  Bechers  and  wish  them 
many  more  years  of  good  health  and  happi- 
ness. 


TRIBUTE  TO  GOLDEN  AGE 
SENIOR  CITIZENS  OF  LOCAL 
UNION  1331 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Golden  Age  Senior  Citi- 
zens of  Local  Union  1331,  an  organization 
that  for  the  past  30  years  has  served  the  in- 
terests of  retirees  of  L.T.V.  Steel,  formeriy  Re- 
public Steel,  in  my  17th  Congressional  District 
of  Ohio. 

Founded  in  1 960  by  Joseph  Hallas,  with  the 
assistance  of  Harry  Prislipsky,  George  Yaros- 
cak,  and  George  Vukovich,  this  seniors'  orga- 
nization has  been  a  focal  point  for  communal 
activity  among  retired  L.T.V.  steelworkers 
throughout  the  Mahoning  Valley.  Currently,  the 
union  proudly  boasts  5,000  retirees  in  Its 
membership,  the  largest  such  organization  in 
the  State  of  Ohio. 

The  present  officers  of  the  Golden  Age 
Senior  Citizens  Local  Union  1331  are:  Fred 
Fortunato,  president;  Joseph  Hallas,  vice 
president;  Joseph  Cariini,  secretary;  J.R. 
Moore,  financial  secretary;  Joe  Ryzner,  treas- 
urer; Lena  Costello,  trustee;  Dan  Walters, 
trustee;  Steve  Garasic,  guide;  and  Mary  Wal- 
ters, publicity. 

Again,  I  would  like  to  recognize  the  Golden 
Age  Senior  Citizens  of  Local  Union  1331  on 
their  30-year  anniversary.  I  am  proud  and  hon- 
ored to  represent  such  a  fine  organization. 


HONORING  THE  WAHCONAH  RE- 
GIONAL HIGH  SCHOOL  STATE 
QUIZ  TEAM  CHAMPIONS 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr.  CONTE  Mr.  Speaker,  I  rise  today  to 
honor  the  Wahconah  Regional  High  School 
quiz  team,  which  recently  won  the  High  Q 
finals  and  became  the  Massachusetts  State 
champions.  Wahconah  Regional  High  School 
is  located  in  Dalton,  a  charming  site  in  the 
Berkshire  Hills,  and  a  most  praiseworthy  edu- 
cational facility. 

High  Q  is  a  statewide  scholastic  competition 
involving  over  100  Massachusetts  public  and 
private  secondary  schools.  To  attain  a  spot  in 
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the  final  championship,  the  team  reigned  vic- 
torious in  both  the  quarter-  and  semi-final 
matches.  It  was  only  through  the  drive  and 
dedication  of  this  team  that  such  a  goal  was 
attainable.  The  team  managed  to  defeat  Ston- 
eham  High  School  by  a  score  of  480  to  440. 

I  am  delighted  when  I  think  of  the  construc- 
tive way  in  which  these  students  are  growing 
and  developing  during  these  formative  years. 
They  have  chosen  to  adopt  positive  leader- 
ship roles  and  that  In  itself  deserves  recogni- 
tion. Wlnnlr>g  the  State  championship  In  High 
Q  Is  the  icing  on  the  cake. 

My  sincere  personal  praises  go  to  the  cap- 
tain of  the  team,  Michael  Donahue,  and  the 
other  members  of  the  team,  John  Mason,  Ste- 
phen Hamm,  and  Kara  Loulson.  They  each 
contributed  significantly  to  the  success  of  their 
team. 

Mr.  Speaker,  I  am  very  happy  for  and  proud 
of  the  quiz  team.  Their  exemplary  perlomi- 
ance  deserves  the  highest  commendation.  I 
extend  my  most  heartfelt  congratulations  to 
the  Wahconah  Regional  High  School  quiz 
team  and  wish  them  continued  success  In 
their  academic  careers. 


TRIBUTE  TO  THE  GENERAL  FED- 
ERATION OF  WOMEN'S  CLUBS 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr.  MACHTLEY.  Mr.  Speaker.  I  rise  today 
to  recognize  the  100th  anniversary  of  the 
General  Federation  of  Women's  Clubs. 

The  General  Federation  of  Women's  Clubs 
truly  has  "a  past  to  remember,  a  future  to 
mold."  Since  its  founding,  the  federation  has 
brought  together  local  women's  clubs  from 
around  the  country  and  throughout  the  world. 
It  is  admirable  that  all  of  their  member  clubs 
evolve  around  community  Improvement 
through  volunteer  service. 

The  GFWC's  programs  promote  conserva- 
tion, education,  the  arts,  and  health  care  plan- 
ning here  in  the  United  States.  Internationally, 
they  promote  educational  and  cultural  ex- 
changes. 

The  GFWC  has  made  substantial  achieve- 
ments In  our  communities;  75  percent  of  our 
Nation's  public  libraries  were  established  by 
this  fine  organization.  They  helped  to  establish 
kindergartens  as  part  of  the  public  schools  for 
adults  as  well  as  reforms  in  the  juvenile  court 
system. 

My  praise  in  the  federation's  achievements 
could  go  on  and  on.  The  GFWC  has  proven 
time  and  again  how  much  they  have  contribut- 
ed to  our  society. 

It  is  with  great  pleasure  that  I  salute  the 
100th  anniversary  of  the  General  Federation 
of  Women's  Clubs.  I  wish  them  contlrjued  suc- 
cess. 
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THE  DISTINGUISHED  CAREER 
OF  CHIEF  RONALD  NELSON 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26.  1990 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  today  to 
recognize  Chief  Ronald  Nelson  of  the  city  of 
Berkeley's  Police  Department  on  the  occasion 
of  his  retirement,  and  to  draw  attention  of  my 
colleagues  to  his  distinguished  record. 

Chief  Nelson  has  been  the  chief  of  police 
for  Berkeley  since  1982  managing  a  300- 
person  full-service  department.  It  is  important 
to  note  that  many  of  the  citizens  of  the  city  of 
Berkeley  have  a  direct,  propnetary  interest  in 
the  functions  and  services  of  its  police  depart- 
ment, and  the  Berkeley  (xjlice  have  undoubt- 
edly had  more  sensitivity  training  sessions  on 
the  city's  multiethnic  and  multicultural  popula- 
tion than  any  other  city  of  its  size. 

Before  coming  to  Berkeley,  Chief  Nelson 
was  city  manager  of  the  city  of  Compton,  after 
having  served  as  the  assistant  city  manager  of 
that  city.  He  has  also  served  as  chief  of  police 
for  Xhe  China  Lake  Police  Division  of  the  U.S. 
Naval  Weapons  Center,  China  Lake,  CA,  and 
as  police  commander  with  the  Compton  Police 
Department.  He  received  his  early  training  and 
experience  with  the  Los  Angeles  Police  De- 
partment, which  he  joined  in  1956  as  a  police 
officer,  advancing  to  sergeant,  lieutenant  I 
and  then  lieutenant  II. 

Chief  Ronald  D  Nelson  received  his  bache- 
lor of  arts  degree  from  Drake  University,  his 
master  of  arts  degree  from  Pepperdine,  and 
did  additional  academic  work  in  sociology  and 
public  administration  at  California  State  Uni- 
versity at  Los  Angeles,  Loyola  Marymount, 
Fort  McClennan,  California  Institute  of  Tech- 
nology, and  California  Polytechnic  University. 
He  IS  also  credentialed  by  the  State  of  Califor- 
nia to  teach  and  has  taught  at  Cerro  Coso 
Community  College 

It  is  a  pleasure  to  join  with  my  constituents 
in  recognizing  Chief  Nelson's  work  over  the 
years  and  to  wish  him  every  success  in  his 
future  endeavors. 


NELSON  MANDELA'S  VISIT  TO 
THE  UNITED  STATES 


HON.  THOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26.  1990 

Mr.  BLILEY.  Mr  Speaker,  today  we  marked 
a  new  era  in  the  ongoing  struggle  against 
South  Africa's  apartheid  government.  We 
have  been  joined  by  a  black  leader  of  phe- 
nomenal spirit,  a  vocal  activist  in  South  Afri- 
ca's mrast  prominent  black  organizations. 
Nelson  Mandela.  Released  from  prison  only  a 
few  short  months  ago,  Mr.  Mandela  has  con- 
tinued his  fight  for  t^ie  termination  of  South  Af- 
rica's oppressive  apartheid. 

For  27  years,  Mr.  Mandela's  voice  was 
heard  from  behind  the  bars  of  a  prison  cell. 
Though  sometimes  that  voice  was  muffled, 
Mr.  Mandela  managed  to  continue  his  cam- 
paign against  the  white  minority  government. 
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And  in  the  end,  his  patience  and  determina- 
tion has  begun  to  prevail. 

Mr.  Mandela  is  making  this  monumental  trip 
in  the  name  of  furthering  his  goal.  He  has 
come  to  encourage  this  country  to  continue  to 
pursue  economic  sanctions  against  South 
Africa.  It  is  those  same  sanctions  demonstrat- 
ed globally,  that  have  kept  the  pressure  on 
the  Government  of  South  Africa  and  brought 
the  dynamic  changes  to  which  President  F.W. 
de  Klerk  referred  last  month  in  Brussels.  But 
those  changes  have  not  been  comprehensive. 
The  majority  of  the  South  African  people  have 
little  if  no  political  power  at  all.  We  must  con- 
tinue to  pressure  the  Government  in  order  to 
achieve  that  same  goal  of  political  freedom  on 
which  our  country  was  founded.  This  year  we 
have  witnessed  phenomenal  changes  in  the 
political  attitude  of  the  global  community.  Is  it 
not  right  to  continue  to  encourage  South 
Africa  to  make  the  same  changes?  To  encour- 
age the  white  minority  government  to  allow 
the  majority  to  have  a  voice  in  their  govern- 
ment? I  think  so.  Without  continuing  the  pres- 
sure that  we  have  maintained  on  South  Afri- 
ca's Government,  the  apartheid  system  will 
remain  in  place. 

I  congratulate  Mr.  Mandela  on  his  persist- 
ence and  his  ability  to  lead  his  people  to  meet 
the  challenges  which  will  topple  apartheid.  I 
encourage  him  to  continue  his  crusade 
through  peaceful  means,  those  same  means 
proiTKJted  by  Martin  Luther  King,  Jr.  The  re- 
nunciation of  a  violent,  armed  struggle,  and 
the  persistent  use  of  peaceful  methods  will 
ensure  a  continued  commitment  to  his  cause 
by  the  international  community.  I  enthusiasti- 
cally welcome  him  to  this  country  and  I  wish 
him  luck  In  his  endeavors. 


AN  EXAMPLE  OF  AMERICAN 
GENEROSITY 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26.  1990 

Mr.  GALLEGLY.  Mr.  Speaker,  I  nse  today  to 
publicly  express  my  deepest  appreciation  for 
the  assistance  given  to  a  family  In  my  district 
after  one  member  of  that  family  was  seriously 
injured  in  the  recent  explosion  aboard  the 
U.S.S.  Midway. 

Robert  "Shane "  Kilgore,  a  fireman  aboard 
the  Midway,  was  one  of  16  crewmen  injured  in 
last  Wednesday's  explosion.  He  is  now  being 
treated  at  the  Brooke  Army  Medical  Center  at 
Fort  Sam  Houston,  TX,  and  is  receiving  the 
best  care  possible. 

I  would  like  to  thank  the  Navy  for  arranging 
accommodations  for  Fireman  Kilgore's  par- 
ents and  other  family  memt)ers.  I  would  also 
like  to  thank  two  public-spinted  companies  for 
their  generosity.  Continental  Airlines  agreed  to 
fly  the  family  from  Los  Angeles  to  San  Anto- 
nio at  no  charge,  and  Prime  Time  Shuttle,  an 
airport  transportation  company,  provided  free 
transportation  for  the  family  to  Los  Angeles 
International  Airport.  Those  companies'  quick 
and  compassionate  response  was  greatly  ap- 
preciated by  Fireman  Kilgore's  family  and  by 
myself. 

Mr.  Speaker,  it  is  a  great  American  tradition 
to  come  to  others'  aid  in  times  of  crisis.  I  am 
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pleased  to  share  with  my  colleagues  this  out- 
standing example  of  the  spirit  of  compassion 
and  caring  that  has  helped  make  our  country 
what  it  is  today.  I'm  sure  they  join  with  me  in 
thanking  the  Navy,  Continental  Airiines,  and 
Prime  Time  Shuttle  for  their  efforts,  and  in  ex- 
tending our  prayers  for  Shane's  recovery. 


TRIBUTE  TO  JOHN  PAUL 
McCLELLAN 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr  BROWN  of  California.  Mr.  Speaker,  I 
would  like  to  ask  my  colleagues  to  join  me 
today  in  saluting  Mr.  John  Paul  McClellan, 
who  is  celebrating  his  50th  year  as  a  National 
Association  of  Letter  Carriers  [NALC)-AFL- 
CIO  member  He  was  honored  on  Sunday, 
June  24,  1990,  at  a  dinner  in  my  congression- 
al district. 

As  a  card-carrying  union  member  nearing 
my  40th  anniversary  with  the  I.B.E.W.,  I  am  in 
a  position  to  appreciate  the  commitment  John 
Paul  has  shown  to  the  cause  of  working  men 
and  women  everywhere.  John  Paul  has 
served  as  president  of  NALC  branch  in  my 
congressional  district  from  1968  through  the 
present  date  He  formerly  served  as  a  District 
Ten  officer  in  the  California  State  Association 
of  Letter  Carriers. 

Please  join  me  in  recognizing  John  Paul 
McClellan.  who  has  led  the  fight  for  justice 
and  dignity  for  America's  letter  carriers  for  half 
a  century.  We  look  forward  to  many  more 
years  of  his  outstanding  contributions. 


SANTEE  COOPER  HELPS 
PRESERVE  THE  LOGGER 


HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26.  1990 

Mr.  TALLON.  Mr.  Speaker,  I  am  pleased  to 
note  that  Georgetown  County  in  my  home 
State  of  South  Carolina  has  enacted  a  pro- 
gressive program  to  protect  loggerhead  sea 
turtles.  The  county  is  the  first  in  my  State  to 
pass  an  ordinance  to  minimize  beach  lighting 
during  the  turtle's  nesting  season.  And,  Mr. 
Speaker.  I  am  proud  that  our  State-owned  util- 
ity, Santee  Cooper,  has  volunteered  to  imple- 
ment a  public  awareness  campaign  to  encour- 
age compliance  with  the  new  law. 

The  loggerhead  turtle,  which  is  our  State 
reptile,  is  a  threatened  species  in  South  Caro- 
lina. This  makes  the  Georgetown  County  and 
Santee  Cooper  interest  in  protecting  the  tur- 
tles even  more  significant. 

Georgetown  County's  ordinance  will  regu- 
late artificial  lighting  along  the  oceanfront  to 
safeguard  female  turtles  and  hatchlings  during 
the  nesting  season,  which  lasts  from  May 
through  October.  Street  lights,  security  lights 
or  even  house  lights  can  disorient  the  turtles. 
They  often  confuse  artificial  light  with  the  nat- 
ural illumination  of  the  ocean.  And,  rather  than 
heading  for  the  sea,  they  head  farther  inland 
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where  they  may  be  trapped  in  vegetation,  hit 
by  cars  or  eaten  by  predators. 

Santee  Cooper  recognized  the  Georgetown 
County  program  as  an  important  environmen- 
tal effort,  and  I  am  pleased  to  say  they  did  not 
hesitate  to  volunteer  help.  Santee  Cooper  or- 
ganized and  launched  a  public  awareness 
campaign  to  notify  the  citizens  and  many  visi- 
tors to  the  beaches  of  Georgetown  County 
that  care  should  be  taken  to  protect  the  tur- 
tles. Santee  Cooper  is  distributing  free  bumper 
stickers  and  light  switch  stickers  to  residents 
and  visitors  to  encourage  them  to  turn  off 
beachfront  lights  after  10  p.m.  during  the  nest- 
ing season.  The  utility  is  also  assisting  the 
county  with  shielding  and  screening  artificial 
lighting  along  the  oceanfront. 

Santee  Cooper's  involvement  in  the  turtle 
program  is  just  the  latest  effort  in  a  tradition  of 
environmental  concern.  Throughout  its  56- 
year  history  in  our  State,  Santee  Cooper  has 
worked  to  preserve  and  protect  the  environ- 
ment. Santee  Cooper  is  known  for  its  timber 
program,  flood  control,  and  protection  of 
striped  bass  in  its  lakes.  Santee  Cooper  has 
also  been  an  innovator  in  areas  of  aquatic 
weed  control,  agricultural  research,  and  the 
fight  against  acid  rain. 

It  is  encouraging  to  see  the  cooperation  be- 
tween Georgetown  County  and  Santee 
Cooper  on  this  important  project.  I  am  proud 
of  the  initiative  taken  to  preserve  this  threat- 
ened species,  and  I  commend  the  George- 
town County  Council  and  the  board  and  staff 
of  Santee  Cooper  for  their  efforts  to  preserve 
our  natural  heritage. 


MASS  MAILINGS 


ITATIVES 


HON.  HARLEY  0.  STAGGERS,  JR. 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  J  990 

Mr.  STAGGERS.  Mr.  Speaker,  today  I  have 
introduced  legislation  that  would  call  for  a 
public  accounting,  on  a  semiannual  basis,  of 
the  extent  to  which  mass  mailings  are  made 
using  the  franking  privilege.  At  the  present 
time  there  is  no  coordinated  reporting  system. 
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Although  it  is  possible  to  obtain  the  informa- 
tion, it  is  not  in  a  form  readily  accessible  to 
the  American  public  and  taxpayers. 

This  legislation  does  not  create  a  new  limit 
on  the  number  of  mailings  Members  of  Con- 
gress may  send  out  each  year.  I,  like  a 
number  of  Members  of  Congress  who  have 
sent  mailings  sparingly  during  their  tenure  in 
office,  am  frustrated  by  Members  who 
bemoan  the  number  and  costs  associated 
with  mass  mailings,  while  at  the  same  time 
are  sending  mass  mailings. 

Although  there  appears  to  be  legislation 
that  calls  for  new  limits  on  the  number  of  mail- 
ings, there  is  not,  to  my  knowledge,  a  straight 
fonward  bill  that  calls  for  disclosure  in  the  form 
of  a  semiannual  report  that  records  the 
number  of  mailings  and  the  quantity  of  each 
of  those  mailings.  It  is  my  belief  that  the  public 
wants  to  know  how  much  mass  mail  is  being 
sent  and  this  legislation  will  answer  that  ques- 
tion. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
with  me  and  support  the  right  of  the  public  to 
know  about  mass  mailings. 


TAMPA'S  DESIGNATION  AS  AN 
ALL-AMERICAN  CITY 


HON.  SAM  GIBBONS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  26,  1990 

Mr.  GIBBONS.  Mr.  Speaker,  I  rise  today  to 
honor  my  hometown,  Tampa,  FL,  which  re- 
cently was  named  one  of  the  Nation's  10  Ail- 
American  cities  by  the  National  Civic  League. 
With  this  award,  the  league-  recognizes  cities 
that  solve  local  problems  through  active  citi- 
zen participation  and  cooperation. 

The  Ail-American  City  Award  is  the  oldest 
and  most  respected  comVnunity  recognition 
program  in  the  United  States.  Since  its  incep- 
tion in  1949,  more  than  4,500  American  com- 
munities have  applied  for  the  honor,  but  only 
400  have  been  selected.  Recipients  are 
chosen  for  their  success  in  bringing  business, 
government,  and  citizens  together  at  the  local 
level  to  solve  community  problems  such  as 
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economic  decline,  hunger,  natural  disasters, 
affordable  housing,  health  care,  homeless- 
ness,  drugs,  and  aging. 

We  are  proud  of  our  fair  city  by  the  bay. 
Tampa  is  touted  as  the  "next  great  American 
city"  and  has  been  selected  to  host  the  1991 
Super  Bowl  for  its  25th  anniversary  celebra- 
tion. The  Ail-American  City  Award  recognizes 
the  many  conscientious  citizens  and  civic 
leaders  who  work  together  to  make  Tampa  a 
great  place  to  live. 

Tampa's  award  was  based  on  three  innova- 
tive projects  initiated  under  the  leadership  of 
our  dynamic  mayor,  Sandy  Freedman.  First  is 
"Paint  Your  Heart  Out,  Tampa."  Through  this 
program,  thousands  of  volunteers,  using  do- 
nated paints  and  brushes,  paint  and  clean  up 
homes  of  low-income  and  elderly  residents. 
This  year,  about  3,000  people  painted  rrrore 
than  100  homes.  Next,  Tampa's  "Peer-to- 
Peer"  program  helps  stop  code  violations 
such  as  junk  cars,  overgrown  yards,  and  dete- 
riorating houses.  City  officials  encourage  com- 
munity groups  to  recognize  vkilations  and 
send  postcards  to  alert  the  owners  about 
problems.  Last  the  "Quick  Uniform  Attack  on 
Drugs,"  or  the  QUAD  Squad,  is  a  special 
police  force  that  focuses  on  drug  dealers  in 
inner-city  neighborhoods.  Officers  are  as- 
signed to  specific  city  quadrants,  and  carry 
beepers  which  citizens  call  to  report  suspect- 
ed drug  activities.  Because  of  this  program, 
response  time  and  relationships  between 
police  and  citizens  have  improved. 

Mayor  Freedman  and  her  staff,  especially 
Bob  Han-ell,  Roger  Wehling,  Joe  Huskey,  Nick 
D'Andrea,  Jr.,  Larry  Canalejo,  and  Bill  Do- 
herty,  deserve  credit  for  these  fine  accom- 
plishments. The  Tampa  Police  Department,  Lt. 
John  Cuesta  III  and  Sgt.  John  Garcia  also  de- 
serve praise.  Citizen  volunteers  like  Margaret 
Vizzi,  Doug  Lobel,  Tom  Willett,  Linda  Hope, 
and  Alice  Kelly,  as  well  as  other  political,  busi- 
ness, and  civic  leaders,  have  earned  high  ac- 
claim for  their  creativity  and  commitment. 
Their  successful  campaigns  greatly  aided 
Tampa's  efforts  to  combat  those  problems  fa- 
miliar to  cities  throughout  America. 

My  sincere  congratulations  to  Tampa,  a  city 
for  the  21st  century. 
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HOUSE  OF  REPRESENTATIVES— fFcrf/iesrfay,  June  27,  1990 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Teach  us.  O  God,  the  gift  of  listen- 
ing. May  our  ears  be  open  not  only  to 
words  we  hear,  but  also  to  the  feelings 
and  attitudes  of  those  to  whom  we 
speak.  May  Your  still  small  voice,  O 
gracious  God.  be  heard  in  the  quiet  of 
our  own  lives  and  may  Your  voice  of 
forgiveness  and  counsel  be  our  stand- 
ard and  guide,  our  calm  and  our  hope, 
now  and  evermore.  In  Your  name,  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  Chair  will  rec- 
ognize the  gentleman  from  Texas  [Mr. 
DeLay]  to  lead  us  in  the  Pledge  of  Al- 
legiance. 

Mr.  Delay  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
tJnited  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


THE  THRIFT  BAILOUT 

(Ms.  KAF*TUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Ms.  KAPTUR.  Mr.  Speaker,  last 
week  the  President  held  special  meet- 
ings and  organized  a  press  opportunity 
here  in  Washington  to  discuss  his  ad- 
ministration's efforts  on  savings  and 
loan  prosecutions.  Treasury  Secretary 
Nicholas  Brady.  Attorney  General 
Richard  Thornburgh,  and  all  93  of  our 
Nation's  U.S.  Attorneys  attended. 

From  these  people  the  American 
taxpayers  deserve  honest  answers  to 
the  following  questions.  After  all,  it  is 
our  President,  as  well  as  our  Nation's 
chief  law  enforcement  officer,  the  U.S. 
Attorney  General,  that  can  provide 
the  answers. 

First,  last  year  why  were  Federal 
courts  in  Texas  only  able  to  issue  judg- 
ment orders  against  guilty  thrift 
crooks  for  financial  restitution  to  the 
taxpayers  for  less  than  1  percent  of 
the  money  they  were  owed?  That  is, 
they  were  only  ordered  to  pay  $2.6 


million  of  the  estimated  $10.8  billion 
that  the  courts  believe  has  been  swin- 
dled. Less  than  1  percent.  What  is 
wrong  with  the  system? 

Again,  why  had  only  $29,000  of  this 
paltry  $2.6  million  actually  been  col- 
lected by  the  end  of  the  year?  As 
amazing  as  it  sounds,  only  $29,000  has 
been  recovered  in  the  State  of  Texas, 
where  most  of  the  damages  occurred. 
That  is  less  than  half  of  the  average 
wage  in  this  country  in  a  year. 

Why  do  21,000  financial  institution 
criminal  referrals  to  the  FBI  remain 
unaddressed? 

Mr.  Speaker,  the  U.S.  Congress 
cannot  be  responsible  on  a  day-to-day 
basis  for  the  prosecution  of  thrift 
criminals.  Convicting  criminals  who 
have  stolen  the  assets  of  savings  and 
loans  is  the  job  of  the  Department  of 
Justice.  I  am  glad  those  who  are  in 
charge  came  to  town,  but  let  them  get 
on  with  the  job  in  the  countryside. 


GOVERNMENT  WASTE 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  Delay.  Mr.  Speaker,  let  us  cut 
Government  waste,  not  raise  taxes.  In 
light  of  our  present  situation,  the 
budget  crisis,  it  is  crucial  that  every 
program  be  run  as  efficiently  as  possi- 
ble and  that  every  program  serves 
vital  national  goals.  The  budget  must 
be  cut  to  the  bare  bones. 

Why  is  it  then,  that  America  pours 
billions  into  international  funds  and 
programs  that  serve  anything  but  the 
national  good?  Why  has  American  eco- 
nomic development  assistance  so  effec- 
tively rewarded  wasteful  and  irrespon- 
sible economic  policies  in  less  devel- 
oped nations?  These  programs  have 
actually  harmed  economies  of  Third 
World  countries  by  depressing  local 
market  prices.  Furthermore,  foreign 
aid  has  frequently  created  hostility 
toward  America. 

U.S.  taxpayers  are  now  committed  to 
$30  billion  in  loan  guarantees  to  the 
World  Bank,  in  addition  to  America's 
annual  contribution.  Yet,  the  Bank  re- 
peatedly gives  out  loans  which  there  is 
little  chance  of  repayment,  and  are 
contrary  to  U.S.  interests.  Further- 
more, the  Bank  is  in  danger  of  repli- 
cating in  the  international  arena  the 
crisis  afflicting  the  U.S.  savings  and 
loan  industry  by  overextending  large 
loans  to  heavily  indebted  borrowers. 

Frequently,  these  loans  cover  up  for 
bad  policies  and  corrupt  governments. 
We  do  not  have  the  reserves  to  squan- 


der on  pointless  charity  projects.  The 
crisis  is  here  and  now.  Failure  to  ad- 
dress these  issues  of  Government 
waste  and  mismanagement  is  the  same 
thing  as  failing  to  govern  at  all. 


BOOST  AMERICAN  PRODUCTIVI- 
TY, SIGN  THE  FAMILY  LEAVE 
BILL 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
the  Family  and  Medical  Leave  Act 
goes  to  the  President  today  and  I  hope 
he  signs  it. 

One  of  our  Republican  colleagues 
continues  to  oppose  the  bill,  question- 
ing why  Americans  should  support  Eu- 
ropean-style legislation.  Why  not? 

Our  economic  system  owes  as  much 
to  a  European,  Adam  Smith,  as  our 
social  welfare  system  does  to  Europe- 
ans like  Lloyd  George,  Pope  Leo  XIII, 
and  Otto  von  Bismark. 

The  implication  of  our  colleague's 
chauvinistic  sneer,  of  course,  is  that 
European  countries  have  family  leave 
laws  and,  well,  you  know,  those  coun- 
tries are  socialistic  and,  worse,  foreign. 

The  fact  of  the  matter  is  that  literal- 
ly every  major  industrialized  country 
in  the  world,  including  the  United 
States,  combines  free  enterprise  and 
social  welfare.  Every 
countries,  except  the 
has  a  family  leave  law. 

More  importantly, 
countries  are  moving 
United  States  economically— in  hourly 
wages,  standard  of  living,  and  produc- 
tivity. For  example,  the  rate  of  GNP 
increase  last  year  in  Australia, 
Canada,  France,  West  Germany,  Hol- 
land, Italy,  Japan,  and  Switzerland- 
all  family  leave  countries— was  higher 
than  in  the  United  States. 

If  President  George  Bush  wants  to 
help  boost  American  productivity,  he 
will  sign  the  Family  and  Medical 
Leave  Act. 


one    of    these 
United  States, 

family     leave 
ahead   of   the 


THE  PRESIDENT  SHOULD  SIGN 
THE  FAMILY  MEDICAL  LEAVE 
ACT 

(Mr.  CAMPBELL  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  I  ask  the  President  to  sign 
the  Family  Medical  Leave  Act.  I  am 
proud  to  stand  up  and  urge  that  as  a 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Republican  committed  to  conservative 
principles,  committed  to  the  free 
market. 

The  question  is  oftentimes  raised 
that  perhaps  the  Family  Medical 
Leave  Act  would  impede  America's 
competitiveness.  That  is  really  not  cor- 
rect. In  the  12  States  that  have  some 
form  of  family  and  medical  leave,  the 
growth  of  small  business  has  actually 
outstripped  that  in  other  States  by 
over  20  percent. 

But  even  for  a  moment  if  there  were 
some  cost,  let  me  urge  you  please,  Mr. 
President,  to  sign  this  bill  out  of  a 
sense  of  compassion  and  fairness. 
Ending  the  barriers  against  women  is 
right,  and  one  of  the  principal  barriers 
to  the  advancement  of  women  in  the 
workplace  is  that  when  they  leave  to 
have  a  child  their  job  is  not  there 
when  they  come  back. 

I  suggest  that  fairness  is  not  anti- 
competitive. Compassion  is  not  anti- 
competitive. Sign  the  Family  Medical 
Leave  Act.  Make  us  proud  to  have  an 
efficient  economy  and  a  compassion- 
ate one. 


PRESIDENT  BUSH  WANTS  A  TAX 
INCREASE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker, 
President  Bush  wants  a  tax  increase. 
Make  no  mistake  about  that.  Presi- 
dent George  Bush  will  raise  taxes.  Mr. 
Speaker,  and  I  say  as  a  Democrat,  ab- 
solutely not. 

Before  anybody  in  this  House  or  in 
the  Senate  should  consider  raising 
taxes.  Congress  should  stop  the  for- 
eign aid  giveaway,  cut  the  defense  of 
other  nations  that  are  richer  than  we 
are  and  spending  billions  on  it.  Cut 
the  fat  at  the  Pentagon  with  a  chain 
saw. 

But  the  truth  is  we  both  know,  both 
Democrats  and  Republicans  are  afraid 
to  death  because  of  the  lobbies  out 
there.  So  what  do  we  do? 

We  will  come  back  and  pass  more 
taxes  on  the  American  people.  Amer- 
ica does  not  need  taxes.  Congress 
needs  a  brain  transplant. 

I  am  saying  here  today  the  election 
is  over.  The  President  wants  to  raise 
taxes.  The  Republicans  are  going  to 
raise  taxes.  Let  them  do  it.  After  all, 
we  know  what  it  is  all  about.  Just  ask 
Michael  Dukakis  and  Walter  Mondale. 
They  will  tell  us  exactly  the  way  it  is 
out  there. 


STOP  THE  BICKERING  AND  GET 
ON  WITH  CLEANING  UP  THE 
S&L  MESS 

(Mr.  LEWIS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  I  minute  and  to  revise  and 
extend  his  remarks.) 


Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
in  the  last  few  weeks  I  have  had  the 
displeasure  of  hearing  some  of  my  col- 
leagues bickering  about  who  is  to  be 
blamed  for  the  savings  and  loan  mess. 
Republicans  blame  the  Democrat  ma- 
jority, and  the  Democrats  try  to  blame 
a  President  who  was  not  even  in  office. 

Well,  I  have  an  idea  that  may  sound 
strange  to  some  of  us.  I  believe  the 
American  people  do  not  want  to  see  us 
quarrel  like  children.  They  want  to  see 
us  clean  up  this  mess  and  punish  those 
who  were  responsible. 

We  must  remember  that,  for  every 
moment  spent  blaming  each  other,  a 
moment  is  lost  that  could  be  spent  reg- 
ulating and  overseeing  the  bailout. 

Mr.  Speaker,  it  would  be  almost 
funny  if  it  were  not  so  serious.  Con- 
gressmen who  should  be  overseeing 
this  bailout  are  instead  spending  their 
time  positioning  themselves  to  deflect 
the  blame  for  the  lack  of  supervision. 

What  a  backward  way  of  making 
policy.  It  seems  to  me  that,  if  Mem- 
bers did  their  job,  they  would  not  have 
to  position  themselves  to  deflect  the 
blame  that  comes  their  way  when  the 
job  is  not  done  right. 

Mr.  Speaker,  the  American  people 
are  realizing  the  scope  of  this  scandal. 
It  is  time  for  the  Congress  to  stop 
their  name  calling  and  get  serious 
about  cleaning  up  this  mess. 


ANY     NEW     REVENUES     SHOULD 
COME  FROM  AMERICAS 

WEALTHIEST 

(Mr.  SABO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SABO.  Mr.  Speaker,  the  Presi- 
dent has  indicated  that  we  need  tax 
revenues  to  pass  a  deficit  reduction 
plan.  Mr.  Speaker,  the  question  now  is. 
What  kind  of  tax  revenues? 

The  fact  is  that  over  the  last  decade 
the  people  who  have  had  increased 
wealth  in  this  country  are  the  very 
wealthiest,  and  the  tax  system  is 
skewed  in  their  favor.  Rather  than 
giving  the  wealthiest  in  our  country 
another  tax  break  through  a  capital 
gains  tax  cut  that  the  President  rec- 
ommends, we  should  be  changing  the 
tax  rates  so  that  the  richest  pay  more. 
That,  Mr.  President,  has  to  be  the 
focus  of  any  new  tax  revenues. 


AMERICA  NEEDS  THE  FAMILY 
AND  MEDICAL  LEAVE  ACT 

(Mrs.  MORELLA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise 
to  reiterate  my  support  for  the  Family 
and  Medical  Leave  Act,  a  bill  which 
will  provide  the  vast  majority  of  Amer- 
ican workers  with  the  job  security 
they  have  thus  far  been  lacking. 


The  United  States  and  South  Africa 
are  the  only  industrialized  nations  in 
the  world  that  do  not  offer  something 
like  the  Family  and  Medical  Leave  Act 
to  their  citizens.  In  other  words,  we 
are  the  only  Nation  on  Earth  that 
makes  its  people  choose  between  their 
families  and  their  jobs.  During  the 
past  25  years,  the  American  work  force 
has  changed  dramatically,  and  this 
has  wrought  an  immense  burden  on 
our  families.  Two-thirds  of  mothers  of 
children  under  the  age  of  three  work 
outside  the  home— in  a  nation  where 
affordable,  dependable  child  care  is 
extremely  difficult  to  find.  In  the  tra- 
dition of  legislation  like  the  minimum 
wage.  Social  Security,  and  health  and 
safety  regulations,  the  Family  and 
Medical  Leave  Act  addresses  an  urgent 
social  need— the  need  for  our  society 
to  recognize  that  its  citizens  are 
people,  as  well  as  workers. 

In  addition,  the  bill  strikes  a  balance 
between  the  needs  of  business  and 
those  of  working  families.  It  allows 
workers  to  take  12  weeks  off— without 
pay— for  family  or  medical  emergen- 
cies, yet  it  permits  employers  to  re- 
place workers  who  have  not  returned 
after  those  12  weeks.  In  a  nation 
which  prides  itself  in  its  family  values, 
surely  we  can  permit  our  citizens  to  be 
with  their  loved  ones  during  times  of 
illness,  with  their  children  in  the 
formative  months  after  childbirth. 

I  sincerely  hope  that  the  President 
will  sign  this  family  bill  into  law. 


MILITARY  AID  TO  EL  SALVADOR 

(Mr.  BUSTAMANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I 
urge  you  to  support  the  Moakley- 
Murtha  language  as  contained  in  the 
foreign  aid  appropriations  bill,  H.R. 
4636.  If  enacted,  we  will  significantly 
alter  United  States  policy  in  El  Salva- 
dor, a  nation  ravaged  by  a  bloody,  civil 
war  for  the  past  10  years. 

This  bill  will  provide  an  incentive  for 
peace,  a  strong  inducement  for  the 
FMLN  and  the  Salvadoran  Govern- 
ment to  finally  negotiate  a  settlement 
to  the  war.  Reducing  military  assist- 
ance by  50  percent  will  send  a  clear 
message  to  both  sides  that  the  U.S. 
Gover.iment  favors  negotiations  for  a 
permanent  settlement  to  the  war. 

Despite  past  high  levels  of  funding 
and  increased  military  education  and 
training  by  the  United  States  Govern- 
ment, human  rights  abuses  by  the  Sal- 
vadoran military  have  not  been 
curbed.  The  Moakley-Murtha  provi- 
sion will  compel  the  military  to  re- 
spect basic  human  rights.  Since  U.S. 
funding  began  in  1980.  70,000  people 
have  been  killed  and  thousands  more 
tortured  in  ways  too  horrible  to  de- 
scribe.   Many   of    these    deaths    have 


39-059  0-91-22(Pt  U) 


-  Of    loan 


15748 


CONGRESSIONAL  RECORD— HOUSE 


June  27,  1990 


been  attributed  to  the  Salvadoran 
military.  What  is  most  horrifying  to 
me  is  the  fact  that  11  of  the  14  highest 
ranking  military  leaders,  who  have  re- 
ceived training  in  the  United  States, 
now  command  troops  responsible  for 
massacres  and  other  gross  human 
rights  violations.  Clearly,  the  failure 
to  place  conditions  or  limits  on  mili- 
tary aid  has  been  perceived  by  the 
military  as  a  signal  to  increase  their 
unwarranted  arrests  and  harassments. 
American  taxpayers  have  spent  $4 
billion  in  the  past  10  years  to  fund  a 
military  whose  actions  are  often  the 
very  antithesis  of  democracy.  The  pas- 
sage of  the  Moakley-Murtha  provision 
would  send  a  strong  message  to  all 
facets  of  Salvadoran  society  that  the 
United  States  will  no  longer  tolerate 
such  actions  and,  furthermore,  it  will 
demonstrate  the  U.S.  Government's 
resolve  to  obtain  a  negotiated  settle- 
ment. Let  us  stand  firm  in  our  resolve 
to  end  this  war  by  supporting  this  pro- 
vision. 


D  1030 


THE  DEFINITION  OF  TAX 
REVENUE  INCREASES 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  make 
no  mistake  about  it,  yesterday  the 
President  crossed  the  Rubicon  when 
he  called  for  new  taxes.  But  not  sur- 
prisingly, some  of  the  major  people  in 
the  other  party,  the  White  House 
chief  of  staff,  Mr.  Gingrich,  the  whip, 
said  the  President  said  nothing  new. 
Well,  the  President's  words  were  that 
tax  revenue  increases  are  required.  I 
have  here  Webster's  Dictionary.  Every 
word  is  unambiguous. 

If  my  colleagues  do  not  understand 
what  tax  revenue  increases  are.  I  offer 
them  this  dictionary. 

The  President  called  for  new  taxes, 
even  though  the  Republican  Party 
may  not  like  it.  But  there  is  a  larger 
issue  here.  Mr.  Speaker,  that  is,  how  is 
the  President  going  to  lead  the  coun- 
try if  he  cannot  lead  his  own  party? 

The  bottom  line  is  we  cannot  have  a 
summit  if  the  President  says  he  says 
one  thing,  if  then  the  chief  of  staff 
says  he  says  another  thing  and  the  Re- 
publican whip  says  yet  a  third?  We 
have  a  serious  problem  in  this  country 
about  the  deficit. 

The  Republican  Party  ought  to  step 
up  to  the  plate  and  swing  at  the  pitch. 
By  denying  the  obvious,  that  the 
President  knows  and  said  we  need  new 
taxes,  they  are  delaying  any  real 
summit  that  will  bring  the  deficit 
down. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SOLOMON.  Mr.  Speaker,  here 
is  a  batter  at  the  plate  who  is  not 
voting  for  any  new  taxes,  because 
Democrats  vote  for  taxes  and  Republi- 
cans do  not. 

You  know,  when  I  came  here  about 
12  years  ago.  the  Federal  revenues 
coming  into  this  body,  into  this  Gov- 
ernment, were  about  $450  billion  an- 
nually. 

You  know  something,  because  of  the 
Republican  Party  and  economic 
growth  for  the  last  8  years,  we  have 
doubled  the  revenues  coming  into  this 
Federal  Government?  Doubled  them; 
they're  over  $1  trillion  today. 

Do  you  know  why?  Because  of  Re- 
publican policies. 

This  year  alone,  ladies  and  gentle- 
men, without  even  raising  taxes  a 
nickel,  we  will  take  in  $82  billion  in 
new  revenues. 

I  challenge  you  on  that  side  of  the 
aisle,  let  us  take  most  of  that  and 
apply  it  to  the  $150  billion  annual  def- 
icit. We'll  cut  it  in  half. 

You  have  heard  about  the  peace  div- 
idend being  bandied  around  this  Con- 
gress. All  these  big  spenders  and  the 
lobbying  groups  are  just  licking  their 
chops  to  spend  that  money.  You 
"ain't "  going  to  get  the  chance  be- 
cause we  are  going  to  take  whatever 
that  peace  dividend  is,  $15  or  $20  bil- 
lion, and  we  are  going  to  apply  that  to 
what  is  left  of  the  deficit.  Then  there 
is  no  need  to  raise  taxes  of  any  kind. 

We  are  going  to  do  what  American 
business.  American  industry,  and  what 
the  American  people  do:  that  is  tight- 
en our  belts,  live  within  our  means, 
and  have  no  new  taxes  anywhere, 
folks. 


because  they  are  trying  to  take  care  of 
their  families? 

This  President  says  he  supports  tra- 
ditional values.  You  bet  he  does— but 
they  are  the  traditional  Republican 
values  that  say.  don't  protect  the 
workers,  don't  rock  the  business  boat, 
don't  do  anything  to  help  women  in 
the  workplace,  and  if  bad  things 
happen  to  good  people  in  this  coun- 
try—tough luck. 

If  George  Bush  vetoes  the  Family 
and  Medical  Leave  Act.  the  families  of 
this  country  should  put  him  on  leave 
in  1992. 


THERE  WILL  BE  NO  NEW  TAXES 

(Mr.    SOLOMON    asked    and    was 
given  permission  to  address  the  House 


SUPPORT  FAMILY  AND  MEDICAL 
LEAVE 

(Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McDERMOTT.  Mr.  Speaker, 
the  Family  and  Medical  Leave  Act 
offers  working  families  job  protection 
when  devastating  illness  strikes.  It 
does  not  cost  the  Federal  Government 
one  dime.  The  cost  to  employers  is 
minimal.  And  it  takes  full  account  of 
the  needs  of  small  business. 

But  the  President  says  he  will  veto 
this  bill.  He  says  employers  should 
have  the  option  of  providing  family 
leave.  Well,  most  workers  do  not  have 
the  option  of  supporting  their  fami- 
lies. Family  members  get  sick.  A 
parent  ought  to  be  there  for  his  or  her 
child.  A  government  ought  to  make 
sure  a  worker  can  be. 

We  heard  a  lot  of  nice  campaign 
pledges  from  this  President  last  year. 
What  is  kind  about  losing  your  job  be- 
cause your  child  is  sick?  What  is  gentle 
about  letting  employers  fire  workers 


ONCE    CONVICTED.    S&L    CRIMI- 
NALS SHOULD  PAY  THEIR  DUE 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  revise  and 
extend  her  remarks.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, today  I  am  introducing  tough  sen- 
tencing legislation  to  make  sure  that 
once  convicted,  individuals  responsible 
for  stealing  billions  of  dollars  through 
shams,  fraud,  and  embezzlement  of 
our  Nation's  savings  and  loans  go  to 
prison  and  stay  there.  The  lack  of— or 
inadquate— prison  sentences  and  resti- 
tution for  depository  institution  fraud 
has  for  too  long  given  culpable  insid- 
ers and  outsiders  in  the  savings  and 
loans  business  the  message  that 
"crime  pays." 

I  applaud  my  colleagues  who  have 
introduced  bills  to  make  sure  the  Jus- 
tice Department  has  the  resources  it 
needs  to  indict  and  bring  to  trial  the 
crooks  who  have  defrauded  the  Ameri- 
can public  and  abused  the  system.  My 
legislation  would  ensure  that  once  con- 
victed, the  criminals  pay  their  due. 

Laudably,  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement 
Act  of  1989  [FIRREA]  passed  last 
August  expanded  enforcement  powers 
for  the  Justice  Department.  Civil  pen- 
alties were  increased  up  to  $1  million. 
To  most  of  the  S&L  criminals,  howev- 
er, this  is  small  change.  My  bill  would 
mandate  that  no  less  than  25  percent 
of  the  convicted  individual's  net 
worth— including  so-called  family 
trusts— would  be  paid  for  a  civil  infrac- 
tion involving  financial  institutions. 

My  bill  would  make  a  2-year  prison 
term  mandatory  for  a  felon  convicted 
of  depository  institution  offenses.  Let 
me  assure  you,  this  is  needed.  A  Com- 
mittee on  Government  Operations 
report  details  a  case  in  which  a  senior 
official  at  a  California  S&L  was  con- 
victed of  embezzling  $2.8  million  and 
served  only  67  days. 

I  urge  all  of  my  colleagues  to  join 
me. 

There  are  honest  savings  and  loans. 
Let  us  make  the  dishonest  savings  and 
loan  felons  pay.  '■ 
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LET  US  NOT  INCREASE  TAXES 
FOR  THE  MIDDLE-INCOME 
AMERICANS  NOR  CUT  TAXES 
FOR  THE  RICHEST  AMERICANS 

(Mr.  HERTEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  Ijis 
remarks. )  I 

Mr.  HERTEL.  Mr.  Speaker,  today's 
paper  reports  the  Republican  adminis- 
tration wants  to  increase  taxes  for  all 
Americans. 

And  yet,  incredibly,  the  paper  says 
the  Republican  administration  wants 
still  a  cut  in  the  capital  gains  tax  for 
the  wealthiest  few  in  this  country.  It 
is  not  going  to  work  this  time.  How  did 
we  get  into  this  mess? 

In  1981  President  Reagan  and  the 
Republicans  cut  taxes  for  the  wealthi- 
est people  in  this  country.  Yet  middle- 
income  people  have  reduced  incomes 
over  this  last  decade. 

Now  we  have  a  tripling  of  the  na- 
tional debt.  The  hypocrisy  is  unbeliev- 
able. It  will  not  work;  this  House,  this 
Congress  will  not  vote  for  tax  in- 
creases for  middle-income  Americans 
and  a  tax  cut  for  the  richest  again. 

It  will  not  happen  again. 


DIRE  NEED  FOR  FAMILY 
PLANNING  IN  ROMANIA 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  the  gen- 
tleman from  Florida  [Mr.  Lehman] 
and  I  will  offer  an  amendment  this 
morning  to  the  foreign  assistance  ap- 
propriation bill  to  provide  $1.5  million 
for  family  plarming  in  Romania. 

Mr.  Speaker,  the  need  is  great.  The 
emergency  there  is  a  dire  one.  For  24 
years  the  Ceausescu  government  did 
not  permit  contraception  or  abortion 
in  that  country  and  illegal  abortion 
became  rampant. 

On  the  overthrow  of  that  regime, 
one  of  the  first  acts  of  the  new  govern- 
ment was  to  legalize  the  individual's 
right  to  family  planning  and  to  abor- 
tion. 

But  since  no  family  planning  facili- 
ties were  in  place  and  had  not  been  in 
place  for  24  years,  abortion  is  now 
being  used  as  a  birth  control  method 
and,  Mr.  Speaker,  there  a^e  100,000 
abortions  being  performed  every 
month. 

The  need  for  family  planning  serv- 
ices, for  contraceptives  is  obvious.  A 
local  group  was  formed.  They  have  in- 
vited in  the  UNFPA  and  the  IPPF. 
who  are  on  the  ground  operating  in 
Romania  today.  They  need  our  re- 
sources. They  need  $1.5  million,  and 
they  need  it  immediately. 

There  will  be  an  attempt,  Mr.  Speak- 
er, to  turn  this  family  planning  issue 
into  some  kind  of  referendum  on 
UNFPA  and  IPPF.  I  suggest  to  the 
Members  that  this  issue  is  family  plan- 


ning, it  is  not  abortion,  but  rather  to 
prevent  abortion. 

Mr.  Speaker,  I  would  urge  Members 
to  support  Lehman-Porter  and  to 
oppose  the  amendment  offered  by  the 
gentleman  from  New  Jersey  [Mr. 
Smith]. 


WHERE'S  DICK? 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  to- 
morrow the  Financial  Institutions 
Subcommittee  is  holding  hearings 
titled:  "When  are  the  savings  and  loan 
crooks  going  to  jail?"  Attorney  Gener- 
al Dick  Thornburgh  has  been  invited 
to  testify.  I  don't  know  if  he  will  or 
not. 

There  is  a  series  of  popular  chil- 
dren's picture  books  called  "Where's 
Waldo?"  Kids  search  the  pages  to  find 
the  tireless  traveler,  Waldo.  Getting 
the  Attorney  General  to  attend  these 
hearings  is  a  lot  like  searching  for 
Waldo.  You  never  know  where  he  will 
turn  up,  but  it  is  likely  to  be  where 
you  least  expect  it.  Tomorrow's  other 
question  could  easily  be  "Where's 
Dick?" 

The  American  people  want  to  see 
the  S&L  crooks  in  jail,  no  ifs,  ands.  or 
buts.  The  taxpayers  have  been  sen- 
tenced by  the  crooks  to  40  years  of 
hard  labor  and  forced  to  pay  $500  bil- 
lion as  a  result  of  the  fraudulent  oper- 
ators. Until  last  Friday  the  Justice  De- 
partment acted  as  if  the  chasing  the 
crooks  was  nothing  important. 

On  Friday,  the  President  recognized 
what  the  rest  of  America  knew— jail- 
ing savings  and  loan  crooks  needed  a 
higher  priority.  He  addressed  the  U.S. 
attorneys.  Attorney  General  Thorn- 
burgh was  given  instructions  to  get 
moving  after  the  crooks. 

The  Financial  Institutions  Subcom- 
mittee hearing  tomorrow  gives  the  At- 
torney General  an  opportunity  to 
present  Congress  with  the  President's 
plan.  I  hope  that  he  comes  to  the 
hearing  tomorrow,  so  people  can  con- 
tinue to  ask  "Where's  Waldo?"  rather 
than  "Where's  Dick?" 

Mr.  Speaker,  it  is  time  to  put  the 
S&L  crooks  in  jail. 


D  1030 

REDUCTION  OF  SPENDING  IS 
KEY  INGREDIENT  TO  DEFICIT 
REDUCTION 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
during  the  decade  of  the  1980's,  specif 
ically  between  1981  and  1988,  we  in 
Congress  tinkered  with  the  Internal 


Revenue  Code  18  times.  We  reduced 
taxes  significantly  in  1981,  and  the 
other  17  times  we  mostly  raised  taxes. 
So  in  that  decade,  from  1981  to  1990. 
we  reduced  taxes  by  a  net  amount  of  a 
little  over  $1  trillion. 

Some  will  say  that  accounts  for  $1 
trillion  of  the  addition  to  the  national 
debt  of  $2  trillion  in  the  decade  of  the 
1980's.  Perhaps  that  statement  can  be 
made.  But  the  reality  is  that  we  in- 
creased the  national  debt  in  the 
decade  of  the  1980's  from  $1  trillion  to 
$3  trillion,  and  if  net  tax  reductions 
are  responsible  for  $1  trillion  of  that, 
the  only  other  answer  is  that  the  addi- 
tion of  the  other  $1  trillion  was  be- 
cause of  too  much  spending. 

Since  we  are  taxing  ourselves  at  the 
Federal  level  of  about  19  percent  of 
GNP,  a  historic  high  in  this  Nation's 
history,  the  solution  of  the  deficit 
problem  is  not  raising  new  taxes,  it  is 
reducing  spending. 

Mr.  Speaker,  that  is  what  Congress 
has  to  face,  and  that  is  the  message  I 
seek  to  bring  to  the  House  this  morn- 
ing and  to  the  President  of  the  United 
States. 


THE  GEORGE  BUSH  TAX  HIKE 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  since 
George  Bush's  1988  Presidential  cam- 
paign, all  he  said  about  reducing  our 
mammoth-size  budget  deficit  was  no 
new  taxes.  No  new  taxes.  No  new 
taxes. 

Echoing  up  and  down  the  halls  of 
Congress  last  year  were  the  words— no 
new  taxes.  And  President  Bush  began 
the  current  budget  process  on  the 
same  note— no  new  taxes.  That  does 
not  mean  the  President  did  not  raise 
taxes  last  year.  He  did. 

And  that  doesn't  address  the  issue  of 
how  unfair  the  income  and  Social  Se- 
curity tax  structure  is  in  this  country. 
For  it  is. 

And  never  mind  the  budget  calis- 
thenics Congress  had  to  go  through, 
just  to  keep  the  Government  operat- 
ing: Moving  deficit  items  off  budget, 
including  the  Social  Security  trust 
fund  in  calculating  Government  reve- 
nues. President  Bush  meanwhile  sat  in 
the  White  House,  whistling— no  new 
taxes. 

But  that  song  has  gone  stale.  Like 
dancing  the  samba  in  an  hospital  oper- 
ating room,  Mr.  Bush's  no  new  taxes 
pledge  is  no  longer  appropriate. 

Yesterday,  President  Bush  said  he 
would  raise  taxes.  His  campaign  prom- 
ise was  as  empty  as  his  ideas  on  how  to 
balance  the  budget  without  increased 
Government  revenues. 


15750 


CONGRESSIONAL  RECORD— HOUSE 


June  27,  1990 


ACTION  DEMANDED  ON  CLEAN 
AIR  LEGISLATION 

(Mr.  BOEHLERT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BOEHLERT.  Mr.  Speaker,  it 
has  been  34  days  since  the  House  of 
Representatives  passed  the  Clean  Air 
Act  amendments,  and  yet  we  still  do 
not  have  designated  the  House  confer- 
ees to  deal  with  our  counterparts  in 
the  Senate  to  come  to  grips  with  this 
important  legislation. 

The  President  has  provided  the  lead- 
ership. He  initiated  the  action  in  July 
of  1989.  Here  we  are.  almost  1  year 
later,  and  we  have  not  completed 
action. 

Mr.  Speaker,  this  is  a  historic  oppor- 
tunity for  the  Congress  of  the  United 
States  to  deal  with  the  very  sensitive 
problems  of  acid  rain,  urban  smog,  and 
toxic  emissions.  The  clock  is  ticking, 
the  days  are  being  marked  off  on  the 
calendar,  and  yet  it  is  34  days  without 
any  action. 

Mr.  Speaker,  I  urge  that  you  appoint 
the  House  conferees.  Let  us  get  on 
with  the  job  of  cleaning  up  the  Na- 
tion's air. 


TAXES 


(Mr.  KENNEDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  revise  and  extend  his 
remarks.) 

Mr.  KENNEDY.  Mr.  Speaker,  yes- 
terday President  Bush  told  us  that  tax 
increases  will  be  needed  to  dig  our 
country  out  of  the  massive  deficit  cre- 
ated over  the  last  decade.  But  whose 
taxes?  The  Republicans  have  been  full 
of  tough  talk  about  'no  new  taxes." 
Now  they  will  start  some  tough  talk 
at>out  so-called  fair  new  taxes.  Maybe 
they  will  say  we  ought  to  have  an 
across-the-board  tax  increase.  But 
then  they  will  turn  around  and  cut 
capital  gains  for  the  rich.  Maybe  they 
will  say  we  ought  to  restrict  Social  Se- 
curity COLA'S  and  raise  gas  taxes.  But 
then  they  will  hold  the  Social  Security 
trust  fund  and  the  highway  trust  fund 
hostage  to  paper  over  budget  deficits. 

Mr.  Speaker,  its  time  for  America  to 
really  get  tough  and  stand  up  to  the 
rich  and  powerful  in  this  country  who 
have  seen  their  taxes  drop  over  the 
last  decade  from  70  percent  to  28  per- 
cent, while  their  incomes  have  sky- 
rocketed by  94  percent.  It  is  time  we 
stop  sticking  it  to  the  poor  and  work- 
ing people  of  this  country,  who  have 
seen  their  incomes  drop  by  9  percent 
while  their  taxes  have  gone  up  by  3 
percent.  It  is  time  that  we  have  a  little 
tax  justice  in  America,  and  no  more 
tax  giveaways  for  the  rich. 


AN  UPDATE  ON  THE  SITUATION 
IN  ROMANIA 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mate- 
rial.) 

Mr.  WOLF.  Mr.  Speaker,  Romania's 
recent  Government-ordered  violence 
by  vigilantes  against  peaceful  demon- 
strators and  innocent  bystanders  in 
Bucharest  has  rightly  brought  a  halt 
to  United  States  and  European  Com- 
munity economic  assistance. 

I  have  traveled  to  Romania  several 
times  since  1984,  and  my  heart  is 
broken  for  the  opportunity  which  Ro- 
mania is  now  throwing  away. 

Last  week  I  also  met  two  of  Roma- 
nia's most  prominent  democratic  ac- 
tivisits— Doina  Cornea  and  Petre 
Bacanu— and  heard  about  their  hopes 
for  freely  publishing  Romanea  Libera, 
Romania's  largest  independent  news- 
paper. The  newspaper's  offices  were 
destroyed  in  the  recent  crackdown.  Let 
us  wait  and  see  whether  Romanea 
Libera  is  permitted  to  publish,  attract 
support  and  investment,  and  distribute 
its  paper  freely. 

In  addition,  before  any  legitimacy  is 
conferred  on  Romania's  present  au- 
thorities, we  ought  to  see  the  follow- 
ing steps: 

Let  us  see  the  Government  meet  its 
commitment  to  hold  a  meaningful 
dialog  with  leaders  of  the  independent 
groups. 

Let  us  see  genuine  independent 
groups  be  fairly  granted  facilities  and 
otherwise  unobstructed  in  playing  a 
role  in  the  political  process. 

Let  us  see  the  present  constraints 
for  news  broadcasting  on  the  student- 
run  radio  stations  lifted. 

Let  us  see  free  alternative  broadcast- 
ing permitted  on  public  television  and 
radio  stataions,  and  movement  estab- 
lished toward  new  independent  radio/ 
TV  facilities. 

Let  us  see  the  Romanian  Govern- 
ment publicly  acknowledge  the 
number  and  identities  of  former  Se- 
curitate  agents  arrested,  charged,  and 
scheduled  to  go  on  trial:  and  a  clear 
accounting  of  all  secret  police  struc- 
tures and  activities. 

Above  all,  Mr.  Speaker,  I  believe 
every  Member  of  this  body  joins  the 
international  call  for  Romania  to  re- 
lease all  of  those  arrested  merely  for 
exercising  freedom  of  expression.  Re- 
lease opposition  leaders  Marian  Mun- 
teanu,  Nica  Leon.  Dumitru  Dinca.  and 
the  hundreds  of  others  still  detained. 
Romania's  willingness  to  release  oppo- 
sition leaders  and  deal  with  them  con- 
structively will  be  the  principal  meas- 
ure for  restoring  any  United  States 
willingness'  to  deal  with  Romania's 
present  rulers. 


(From  the  Washington  Post.  June  25.  1990] 

Activists  Attest  to  Romania's  Idea  of 
Democracy 

(By  Michael  J.  Ybarra) 

Petre  Bacanu,  sentenced  to  die  for  start- 
ing a  clandestine  newspaper  during  the 
regime  of  Romanian  dictator  Nicolae 
Ceausescu.  spent  almost  a  year  in  prison, 
watching  rats  crawl  out  of  the  toilet  in  his 
tiny  cell. 

Doina  Cornea,  a  noted  human  rights  activ- 
ist, was  followed  everywhere  by  Ceausescu's 
hated  securitate.  Once  when  she  tried  to 
meet  with  foreign  Journalists,  the  not-so- 
secret  police  threw  her  to  the  ground.  Five 
times  she  tried  to  rise;  five  times  she  was 
beaten  down,  she  said. 

Then  came  the  revolution.  Then  went  the 
revolution. 

Cornea,  61.  whose  treatment  under 
Ceausescu  was  the  subject  of  an  Amnesty 
International  'urgent  action"  alert,  first 
grew  skeptical  of  how  much  things  had 
changed  the  day  after  the  December  revolu- 
tion. She  found  out  from  the  radio  that  she 
had  been  included  as  a  member  of  the  Na- 
tional Salvation  Front,  the  new  government, 
along  with  many  old  communist  faces.  She 
had  had  nothing  to  do  with  her  inclusion. 

Bacanu.  48,  editor  of  the  opposition  news- 
paper Romania  Libera,  understood  the  new 
government's  character  when  about  100 
tons  of  donated  U.S.  newsprint  intended  for 
him  ended  up  being  used  for  the  mouth- 
piece of  the  Front. 

But  the  fragility  of  Romania's  fledgling 
civil  society  did  not  become  clear  to  the  rest 
of  the  world  until  10  days  ago.  when  miners 
summoned  by  the  government  to  clamp 
down  on  student  protesters  rampaged 
through  Bucharest,  clubbing  anyone  in 
their  path  and  sacking  the  offices  of  the  op- 
position political  party  and  Romania  Libera. 

Cornea  and  Bacanu  were  both  in  Canada 
at  the  time,  attending  an  international  con- 
ference. Shocked  at  the  violence,  they  ar- 
ranged a  hasty  trip  to  Washington  for  three 
days  of  meetings  with  members  of  Congress, 
administration  officials  and  private  groups. 

Seeking  assistance  for  the  opposition  and 
trying  to  convince  U.S.  policymakers  of  the 
new  regime's  perfidy,  the  duo  ran  from 
office  to  office,  slept  little  and  left  for  home 
exhausted  but  pleased  with  the  reception 
for  them  and  their  cause. 

"If  we'd  kept  them  up  24  hours  a  day, 
they  would  have  gone  24  hours  a  day,"  said 
a  staff  member  at  National  Strategies,  the 
group  that  picked  up  the  tab  for  the  visit 
with  contributions  from  Freedom  House 
and  the  German  government's  Marshall 
Fund. 

Their  days  were  a  blur  of  meetings:  Sena- 
tor Howard  M.  Metzenbaum  (D-Ohio). 
President  Bush's  deputy  national  security 
adviser  Robert  M.  Gates,  a  reception  at  a 
Romanian  Orthodox  church  in  Bailey's 
Crossroads  and  many  more.  One  meeting 
with  a  State  Department  official  went  to  1 
a.m. 

At  each  stop,  the  two  repeated  their 
simple  message:  Democracy  in  Romania  is 
in  dire  need  of  help. 

"We  thought  fear  in  Romania  was  over. 
We  thought  everyone  will  be  free  to  say 
what  they  want."  Bacanu  said,  in  a  quick 
interview  between  stops.  "It  was  just  a  tem- 
porary joy.  We  soon  realized  that  the  people 
in  power  were  not  able  to  think  differently 
than  the  communists." 

Cornea  said  each  day  makes  it  clearer  that 
the  Front  lives  up  to  its  name,  that  it  is 
nothing   more   than   a   facade   for   former 
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party  hacks  who  have  simply  renamed  the 
security  apparatus  Ceausescu  put  in  place. 

"The  elections  were  not  free."  she  said, 
"the  elections  we  waited  for  so  long."  If  the 
government  won  the  vote,  it  was  only  be- 
cause of  its  tight  grip  on  the  media,  she 
said. 

It's  a  grip  Bacanu  has  felt  too  many  times. 
A  journalist  for  30  years,  the  last  30  with 
Romania  Libera— even  under  Ceausescu  the 
most  liberal  of  the  nation's  papers— he  was 
constantly  threatened,  moved  from  section 
to  section  of  the  paper,  his  byline  sometimes 
forbidden. 

Finally  he  was  arrested  as  a  leader  of  a 
dissident  group.  Then  the  revolution  flung 
open  the  door  to  his  cell.  "Now  we  can  write 
anything, "  he  said. 

Getting  it  printed  is  another  matter.  The 
government  runs  the  only  printing  plant  in 
the  country  and  also  controls  circulation. 
Nevertheless,  Romania  Libera  is  the  largest 
paper  in  the  country  and  had  a  circulation 
of  1.5  million  until  the  Front  decreed  a 
paper  shortage,  halved  Liberas  allocation 
and  started  up  two  official  publications. 

Bacanu  has  been  asking  U.S.  help  so  Ro- 
mania Libera  can  get  its  own  press  and  with 
it  independence. 

Cornea's  weapon  has  been  her  conscience. 
At  first  she  only  encouraged  her  students  at 
Cluj  University,  where  she  taught  French, 
to  think  for  themselves. 

But  after  smuggling  a  letter  critical  of 
Ceausescu  to  Radio  Free  Europe,  she  was 
fired  in  1983.  Beatings,  internal  exile  and 
hunger  strikes  for  better  treatment  fol- 
lowed. 

Now.  Cornea  .said,  she  would  like  nothing 
more  than  to  go  back  to  her  beloved  books. 
That  seems  unlikely. 

"If  the  concepts  stay  at  just  an  intellectu- 
al level,  they  are  dead."  she  said. 


INTRODUCTION  OF  THE  PA- 
TIENTS' SELF-DETERMINATION 
ACT— THE  PRESIDENTS  NEW 
POSITION  ON  TAXES 

O/Ir.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er. I  have  comments  on  two  develop- 
ments of  this  week.  First,  let  me  touch 
on  the  Cruzan  decision  of  the  Su- 
preme Court. 

Whatever  one  thinks  of  that  deci- 
sion, it  makes  it  more  important  than 
ever  that  people  make  clear  their 
wishes  about  medical  treatment  in  ad- 
vance of  a  medical  crisis.  A  number  of 
us  have  introduced  H.R.  5067,  the  Pa- 
tients' Self-Determination  Act. 

Inat  legislation  would  require 
health  care  agencies  to  inform  pa- 
tients of  their  rights  under  State  law, 
to  create  living  wills  or  durable  powers 
of  attorney,  and  for  those  agencies  to 
keep  a  record  of  the  wishes  of  the  pa- 
tients. I  hope  that  all  my  colleagues 
will  take  a  look  at  that  bill. 

Second,  Mr.  Speaker,  let  me  address 
the  President's  statement  on  taxes.  He 
has  clearly  changed  course  from  the 
campaign,  but  he  has  not  yet  told  the 
Nation  in  what  direction  he  wants  us 
to  go. 


Mr.  President,  I  would  say  this: 
"Don't  just  retreat  from  a  misguided 
campaign  pledge.  Tell  the  Nation  how 
you  want  us  to  move,  precisely  in  what 
direction. " 


AUTHORIZING  THE  USE  OF  THE 
ROTUNDA  OF  THE  CAPITOL  IN 
CEREMONIES  TO  GREET  HIS 
ALL  HOLINESS  PATRIARCH  DI- 
MITRIOS 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  concurrent  resolution  (H.  Con. 
Res.  344)  permitting  the  use  of  the  ro- 
tunda to  the  Capitol  to  allow  Members 
of  Congress  to  greet  and  receive  His 
All  Holiness  Patriarch  Dimitrios,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Illi- 
nois? 

Mr.  GILLMOR.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  ask  the 
gentleman  from  Illinois  [Mr.  Annun- 
zio]  if  he  would  give  us  an  explanation 
of  the  concurrent  resolution. 
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Mr.  ANNUNZIO.  Mr.  Speaker,  will 
the  gentleman  from  Ohio,  a  member 
of  the  Committee  on  House  Adminis- 
tration, yield  to  me? 

Mr.  GILLMOR.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
resolution  provides  for  the  use  of  the 
rotunda  for  Members  of  Congress  to 
assemble  and  to  greet  His  All  Holiness 
Dimitrios,  the  ecumenical  patriarch  of 
Constantinople.  He  is  the  spiritual 
leader  of  more  than  6  million  ortho- 
dox Christians  residing  in  America, 
and  he  comes  to  Washington  in  con- 
junction with  the  30th  Biennial 
Clergy-Laity  Congress  of  the  Greek 
Orthodox  Archdiocese.  We  can  honor 
the  patriarch  by  receiving  him  in  the 
Capitol  rotunda,  and  I  would  urge  my 
colleagues  to  attend.  The  event  will 
take  place  on  July  10  between  6:30  and 
7:30  p.m. 

Mr.  FROST.  Mr.  Speaker,  will  the 
gentleman  from  Ohio  yield? 

Mr.  GILLMOR.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  FROST,  Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  344.  I  intro- 
duced this  resolution  to  authorize  the  use  of 
the  rotunda  of  the  Capitol  for  reception  so 
that  Members  of  Congress  may  greet  and  re- 
ceive His  All  Holiness  Dimitrios,  the  Ecumeni- 
cal Patriarch  of  Constantinople. 

This  is  the  first-ever  visit  to  North  Amenca 
by  the  spiritual  leader  of  the  world's  Eastern 
Orthodox  Christians.  It  is  an  extraordinary 
event  which  holds  great  meaning  for  the  more 


than  6  million  Orthodox  Chnstians  residir>g  in 
this  country. 

His  visit  to  Washington  Is  designed  to  coin- 
cide with  the  30th  Biennial  Clergy-Laity  Con- 
gress of  the  Greek  Orthodox  Archdiocese.  His 
schedule  will  irwlude  visits  with  President 
Bush,  Members  of  Congress,  and  other  digni- 
taries, as  well  as  a  vanety  of  tours  and  activi- 
ties. 

I  believe  that  it  is  more  appropriate  for  Con- 
gress to  honor  the  patriarch  by  receiving  him 
in  the  Capitol  rotunda.  It  Is  a  privilege  for  me 
to  offer  this  resolution  and  encourage  my  col- 
leagues to  join  with  me  in  marking  this  very 
special  occasion. 

Mr.  GILLMOR.  Mr.  Speaker.  I  join 
the  gentleman  from  Illinois  [Mr.  An- 
nunzio)  and  the  gentleman  from 
Texas  [Mr.  Frost]  in  support  of  this 
worthy  resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  CoN.  Res.  344 
Resolved  by  the  House  of  Representatives 
'the  Senate  concurring/.  That  the  rotunda 
of  the  Capitol  is  authorized  to  be  used  on 
July  10.  1990  from  6:30  p.m.  to  7:30  p.m.,  to 
allow  Members  of  Congress  to  greet  and  re- 
ceive His  All  Holiness  Patriarch  Dimitrios, 
the  269th  Ecumenical  Patriarch  of  Constan- 
tinople. Physical  preparations  for  the  con- 
duct of  the  ceremony  shall  be  carried  out  in 
accordance  with  such  conditions  as  may  be 
prescritied  by  the  Architect  of  the  Capitol. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  concurrent  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


WAIVING  CERTAIN  POINTS  OP 
ORDER  DURING  CONSIDER- 
ATION OF  H.R.  5114,  FOREIGN 
OPERATIONS.  EXPORT  FINANC- 
ING, AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT, 
1991 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  425  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 
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H.  Res.  425 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5114)  making  appropriations  for  foreign  op- 
erations, export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  September 
30,  1991,  and  for  other  purposes,  and  the 
first  reading  of  the  bill  shall  t>e  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  which  shall  not 
exceed  ninety  minutes,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Ap- 
propriations, the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule. 
During  consideration  of  the  bill,  all  points 
of  order  against  provisions  in  the  bill  for 
failure  to  comply  with  the  provisions  of 
clauses  2  and  6  of  rule  XXI  are  hereby 
waived.  The  bill  shall  be  considered  for 
amendment  by  title  instead  of  by  paragraph 
and  each  title  shall  be  considered  as  having 
been  read.  No  amendment  to  the  bill  shall 
be  in  order  except  for  the  amendments 
printed  in  the  report  of  the  Committee  on 
Rules  accompanying  this  resolution.  The 
amendments  shall  be  considered  in  the 
order  and  manner  specified  in  the  report, 
and  shall  not  be  subject  to  amendment 
except  as  specified  in  the  report.  The 
amendments  shall  be  debatable  for  the 
period  specified  in  the  report,  equally  divid- 
ed and  controlled  by  the  proponent  and  a 
Memt>er  opposed  thereto.  All  points  of  order 
against  the  amendments  in  the  report  are 
hereby  waived.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  [Mr. 
Derrick]  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  New  York  [Mr.  Solomon], 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  DERRICK.  Mr.  Speaker,  House 
Resolution  425  is  a  modified  open  rule 
providing  for  the  consideration  of  H.R. 
5114,  making  appropriations  for  for- 
eign operations,  export  financing,  and 
related  programs  for  the  fiscal  year 
ending  September  30,  1991,  and  for 
other  purposes. 

The  rule  provides  for  90  minutes  of 
general  debate,  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Appropriations.  After  gener- 
al debate,  the  bill  will  be  read  by  title 
for  amendment  under  the  5-minute 
rule  and  each  title  will  be  considered 
as  read. 

The  rule  waives  all  points  of  order 
against  provisions  in  the  bill  for  fail- 
ure to  comply  with  clauses  2  and  6  of 
rule  XXI.  Clause  2  of  rule  XXI  pro- 
hibits unauthorized  appropriations  or 
legislative  provisions  in  general  appro- 


priations bills  and  restricts  the  offer- 
ing of  limitation  amendments  to  such 
bills. 

These  waivers  are  necessary  because 
Congress  has  not  yet  enacted  laws  au- 
thorizing various  programs  funded  in 
the  bill,  and  because  some  bill  lan- 
guage constitutes  legislation  under  the 
precedents. 

Clause  6  of  rule  XXI  prohibits  reap- 
propriations  in  general  appropriations 
bills.  These  waivers  are  necessary  to 
allow  the  transfer  of  unexpended  bal- 
ances from  one  account  to  another 
and  the  extension  of  authority  to  obli- 
gate those  funds  in  the  new  fiscal 
year. 

The  rule  permits  no  amendments  to 
the  bill  except  for  the  amendments 
printed  in  the  report  of  the  Commit- 
tee on  Rules  accompanying  this  reso- 
lution. The  rule  waives  all  points  of 
order  against  the  amendments,  which 
shall  be  considered  in  the  order  and 
manner  prescribed  in  the  report  and 
shall  not  be  subject  to  amendment 
except  as  provided  in  the  report.  Each 
amendment  shall  be  debatable  for  the 
period  specified,  equally  divided  and 
controlled  by  the  proponent  and  a 
Member  opposed  thereto. 

Finally,  the  rule  provides  for  one 
motion  to  recommit. 

Mr.  Speaker,  H.R.  5114  is  our  first 
foreign  aid  appopriations  bill  of  the 
post  Cold  War  era.  The  bill  appropri- 
ates $15.8  billion  for  U.S.  foreign  aid 
programs  for  fiscal  1991,  and  does  not 
exceed  the  applicable  302(b)  alloca- 
tion. House  Resolution  425  will  enable 
the  House  to  work  its  will  expeditious- 
ly on  the  bill,  which  is  carefully  tai- 
lored to  advance  our  Nation's  foreign 
policy  interests  in  a  world  swept  by 
profound  political,  military,  and  eco- 
nomic change.  I  urge  all  Members  to 
support  the  rule. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  with  a  number  of 
serious  reservations  about  this  rule, 
and  I  cannot  ask  Members  to  support 
it.  First  of  all,  the  rule  contains  an  un- 
usually large  number  of  waivers.  We 
have  come  to  expect  waivers  concern- 
ing unauthorized  programs,  reappro- 
priations,  and  legislative  language  in 
these  kinds  of  general  appropriation 
bills;  this  rule  has  all  of  those  waivers. 
But  it  also  goes  a  step  further.  The 
right  that  Members  would  normally 
have  to  offer  simple  cutting  amend- 
ments has  been  taken  away  by  this 
rule.  Even  the  subcommittee  chair- 
man, the  gentleman  from  Wisconsin 
[Mr.  Obey],  testifying  before  the  Com- 
mittee on  Rules,  said  that  he  would 
prefer  a  rule  which  would  allow  cus- 
tomary procedures  on  the  debate  on 
this  very  important  bill. 

In  my  view.  Members  should  always 
have  the  right  in  any  general  appro- 
priations bill  to  offer  amendments  to 
reduce  the  numbers  in  any  of  the  ac- 
counts contained  in  that  bill.  But  this 


rule  takes  away  that  right  from  every 
Member  of  this  House.  It  breaks  the 
rules  of  the  House.  This  seems  to  be 
becoming  customary  around  here.  Mr. 
Speaker,  it  certainly  does  not  sit  well 
with  Members  on  either  side  of  the 
aisle. 

Next  I  would  like  to  note  that  taking 
away  the  rights  of  Members  to  offer 
cutting  amendments  serves  to  amplify 
the  unfairness  of  this  particular  rule. 
Given  the  arbitrary  way  in  which  the 
other  amendments  were  made  in 
order,  and  given  the  number  of  waiv- 
ers that  had  to  be  issued  to  make 
those  other  amendments  in  order,  it  is 
simply  unfair  to  take  away  cutting 
amendments. 

Now,  ironically,  and  those  Members 
who  are  listening  should  pay  attention 
to  this,  what  this  rule  does  is  deny  le- 
gitimate amendments  and  make  in 
order  illegitimate  amendments. 

Now,  does  that  make  any  sense  in 
fairness?  It  just  doesn't  make  any 
sense  at  all.  I  would  reiterate  that  the 
process  was  indeed  arbitrary,  and  that 
Members  on  both  sides  of  the  aisle  are 
being  gagged.  Both  sides  of  the  aisle.  I 
would  be  glad  to  read  off  the  names  of 
those  Members  if  anybody  wants  to 
know  them. 

Third,  Members  need  to  know  that 
an  unusual  gimmick  has  been  worked 
out  with  regard  to  the  family  planning 
issue.  Elements  of  an  amendment  to 
be  offered  by  the  gentleman  from  New 
Jersey  [Mr.  Smith]  have  been  stripped 
out  of  that  amendment  and  reat- 
tached to  an  amendment  to  be  offered 
by  the  gentleman  from  Florida  [Mr. 
Lehman]. 

Mr.  Speaker,  I  am  not  going  to  com- 
ment on  the  merits  of  either  amend- 
ment, but  what  does  bother  me  and 
should  bother  every  Member  of  this 
House  is  that  the  Committee  on  Rules 
gave  very  short  notice  on  filing  of 
amendments  of  this  bill.  We  all  got 
back  here  on  Monday  morning  and 
found  a  letter  in  our  mailbox  saying 
that  the  amendments  had  to  be  filed 
that  afternoon.  When  Members  are  al- 
ready burdened  by  having  very  little 
time  in  which  to  file  amendments,  it  is 
unfair  for  the  committee  to  then  start 
concocting  new  amendments,  amend- 
ments that  were  never  filed  in  the 
form  in  which  they  appear  in  this  rule 
today. 

The  committee,  I  believe,  should  op- 
erate under  the  same  constraints  it  im- 
poses upon  the  Members  at  large. 

Mr.  Speaker,  fourth  and  finally,  I 
was  hoping  for  more  flexibility  on  the 
question  of  across-the-board  cutting 
amendments.  I  believe  a  variety  of 
amendments  should  have  been  made 
in  order.  A  number  of  such  amend- 
ments, each  one  making  an  across-the- 
board  cut  of  a  different  proportion, 
would  have  enabled  this  House  to  de- 
termine exactly  where  the  critical 
mass  is  to  be   found  in  making  the 
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spending  reductions,  which  we  heard  a 
lot  about  here  this  morning,  if  we  are 
ever  to  get  this  budget  problem  under 
control. 
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As  it  is,  the  rule  will  permit  what- 
ever across-the-board  cuts  we  do  make 
to  be  watered  down. 

Mr.  Speaker,  again,  that  is  not  fair 
to  the  Members  of  the  House. 

So  I  find  this  rule  to  be  deficient  on 
a  number  of  counts.  I  know  the  com- 
mittee advertised  it  as  being  a  modi- 
fied open  rule,  but  frankly,  it  is  closed 
and,  therefore,  I  do  not  support  it.  I 
cannot  ask  any  of  my  colleagues  to 
support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DERRICK.  Mr.  Speaker,  may  I 
just  say  that  it  is  my  understanding 
that  the  minority  leader  is  the  one 
who  agreed  to  most  of  this  compro- 
mise. I  find  it  rather  interesting  that 
the  prior  speaker  so  objects. 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield  on  that  point? 

Mr.  DERRICK.  The  gentleman  has 
plenty  of  time.  He  has  as  much  time  as 
I  do. 

Mr.  SOLOMON.  I  thought  we  would 
simply  enter  into  a  colloquy. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentleman  from  New 
York. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
would  just  point  out  that  there  were  a 
lot  of  negotiations  going  on,  up  in  the 
committee,  down  here  on  the  floor, 
and  in  the  back  rooms;  and  certainly  a 
number  of  things  were  worked  out. 
The  fact  is  the  point  that  I  made  did 
not  take  into  account  those  Members 
on  your  side  of  the  aisle  whose  amend- 
ments were  not  allowed,  and  it  is  the 
same  on  this  side  of  the  aisle. 

So  I  will  just  say  that  I  cannot  sup- 
port the  rule  because  we  were  not 
given,  on  either  side  of  the  aisle,  the 
opportunity  to  offer  germane  amend- 
ments to  the  bill. 

Mr.  DERRICK.  I  am  glad  that  I  was 
able  to  give  the  gentleman  some  time 
so  that  he  felt  comfortable  now  to 
bring  all  of  that  out,  which  he  did  not 
in  his  original  statement. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Texas  [Mr.  Frost]. 

Mr.  FROST.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  would  like  to  ask  a 
question  of  the  gentleman  from  Wis- 
consin [Mr.  Obey],  chairman  of  the 
subcommittee  who  produced  this  bill, 
if  I  may. 

I  would  tell  the  gentleman  from  Wis- 
consin that  I  chair  a  task  force  that 
Speaker  Foley  created  on  Eastern  and 
Central  Europe  to  work  with  the  new 
parliaments  in  those  areas.  I  notice  in 
your  bill  that  you  have  $20  million 
dedicated  for  democratic  activities  in 
Eastern  Europe.  In  looking  at  the 
committee  report,  it  does  not  appear 


that  that  is  spelled  out  in  any  detail  as 
to  how  this  money  should  be  used,  and 
I  gather  that  it  is  the  intention  of  the 
subcommittee  that  the  Foreign  Affairs 
Committee  through  the  C2  legislation 
specify  how  this  money  will  be  used, 
and  of  course  that  bill  has  not  been 
voted  on  by  the  House  yet  and  may  be 
coming  up  later  in  this  session. 

Is  that  correct,  that  it  would  be  up 
to  the  Foreign  Affairs  Committee  and 
in  the  full  House  in  the  consideration 
of  that  legislation  to  designate  how 
that  $20  million  will  be  used? 

Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FROST.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  we  have 
purposely  tried  to  be  as  flexible  as  pos- 
sible in  describing  how  that  money 
should  be  used  because  conditions 
change,  the  ideas  of  the  administra- 
tion change,  ideas  of  other  people 
change.  We  simply  felt  that  there 
ought  to  be  maximum  latitude  for  the 
authorizing  committee  and  the  admin- 
istration as  well  to  determine  the 
exact  guidelines  and  directions  for  the 
money. 

Mr.  FROST.  I  thank  the  gentleman, 
because  my  task  force  is  in  the  process 
of  making  recommendations  to  Speak- 
er Foley  and  minority  leader  Bob 
Michel.  We  intend  to  work  with  the 
joint  leadership  and  to  work  with  the 
Foreign  Affairs  Committee  in  terms  of 
recommendations  on  how  to  use  this 
$20  million  contained  in  your  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
6  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]. 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  revise  and  extend 
tiis  r6iTi3.rlcs  ) 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
would  like  to  ask  the  gentleman  from 
South  Carolina  [Mr.  Derrick],  did  I 
understand  him  to  say  that  the  minor- 
ity leader.  Bob  Michel,  has  approved 
this  rule? 

Mr.  DERRICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  South  Carolina. 

Mr.  DERRICK.  Mr.  Speaker,  no,  I 
did  not  say  that.  I  get  confused.  I 
guess  probably  it  was  the  minority 
whip  that  I  understood  agreed. 

Mr.  DANNEMEYER.  Is  the  gentle- 
man saying  that  the  minority  whip. 
Newt  Gingrich,  approved? 

Mr.  DERRICK.  I  did  not  say  any- 
body approved.  I  said  they  were  part 
of  the  negotiations.  It  was  my  under- 
standing that  they  did  approve  it,  that 
is  right. 

Mr.  DANNEMEYER.  I  just  want  to 
get  this  clear.  Did  the  minority  whip. 
Newt  Gingrich,  approve? 

Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield  so  that  I  can  explain 
it? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Wisconsin. 


Mr.  OBEY.  Mr.  Speaker,  what  I 
think  the  gentleman  from  South  Caro- 
lina [Mr.  Derrick]  was  responding  to 
was  the  comments  concerning  the  pop- 
ulation amendments  before  us. 

The  rule  is  as  it  is  now,  and  the 
amendments  are  as  they  are  with  re- 
spect to  that  subject  because  of  a  sug- 
gestion, a  very  useful  suggestion  made 
by  the  gentleman  from  Georgia  [Mr. 
Gingrich],  as  I  understand  it  the 
deputy  Republican  leader,  who  helped 
break  an  impasse  because  of  a  commit- 
ment which  I  had  given  to  a  Republi- 
can Member  of  this  House  to  assure 
that  the  gentleman  from  Illinois  [Mr. 
Porter]  would  have  full  opportunity 
to  offer  his  population  amendment  on 
the  floor  because  he  had  withheld  of- 
fering that  in  committee.  I  am  in  sup- 
port of  the  administration  position  on 
what  I  think  is  the  most  contentious 
issue  in  this  bill.  I  was  trying  to  coop- 
erate, nonetheless,  with  a  Member  of 
the  Republican  Party,  the  gentleman 
from  Illinois  [Mr.  Porter],  who  had 
every  right  to  offer  an  amendment  in 
subcommittee. 

Mr.  DANNEMEYER.  Right. 

Mr.  OBEY.  And  he  had  the  votes  in 
subcommittee  to  adopt  his  position, 
which  was  contrary  to  the  position  of 
the  administration. 

So  the  language  changes  which  were 
referred  to  by  the  gentleman  from 
New  York  in  the  population  amend- 
ments were  made  as  a  result  of  a  sug- 
gestion that  was  made  by  the  gentle- 
man from  Georgia  [Mr.  Gingrich] 
and  the  rule  reflects  that  suggestion. 

Mr.  DANNEMEYER.  I  want  to  re- 
claim my  time.  I  think  this  puts  it  in 
perspective. 

There  may  be  elements  of  this  rule 
that  were  developed  as  a  result  of  con- 
sultation with  the  gentleman  from 
Georgia  [Mr.  Gingrich],  the  whip  on 
the  Republican  side.  But  I  do  not 
think  that  anybody  claims  Mr.  Ging- 
rich was  putting  his  stamp  of  approv- 
al on  the  total  rule.  Is  that  a  fair  state- 
ment? 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  am  happy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
just  say  that  the  gentleman  from  Wis- 
consin [Mr.  Obey]  has  accurately  de- 
scribed the  negotiations  that  took 
place  on  that  part  of  the  bill.  But  in 
no  way  has  the  gentleman  from  Illi- 
nois [Mr.  Michel],  or  the  gentleman 
from  Georgia  [Mr.  Gingrich],  or  any 
of  the  Republican  leadership  agreed  to 
gag  this  list  of  Republicans  for  which 
I  made  motions  to  make  germane 
amendments  in  order  in  the  Rules 
Committee.  And  I  do  not  think  any- 
body on  that  side  of  the  aisle  would 
disagree  with  that  statement. 

Mr.  DANNEMEYER.  I  want  to  make 
that  point  clear,  and  I  thank  my  col- 
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league  from  New  York  for  making 
that  observation. 

I  want  to  point  out  something  too, 
and  I  am  speaking  personally  as  a  Cal- 
ifomian.  We  knew  there  would  be  no 
votes  on  Monday,  and  so  when  you 
come  from  the  west  coast,  the  pattern 
is  to  go  home,  when  we  recess  on  a 
Thursday,  and  you  fly  home  to  Cali- 
fornia. You  get  there  about  7  or  8 
hours  after  you  leave  this  office,  and 
then  if  there  are  no  votes  on  Monday 
you  normally,  most  of  us,  get  on  an 
airplane  at  1  o'clock  Monday  after- 
noon to  come  back  here,  and  we  get 
back  to  Washington,  DC.  around  9 
o'clock  Washington  time. 

Now,  when  you  put  out  a  rule  that 
says  that  we  have  to  have  amend- 
ments filed  on  a  Monday  morning  by 
Monday  at  5  o'clock,  how  in  the  world 
are  Members  on  the  west  coast  to  have 
an  opportunity  of  offering  amend- 
ments? That  is  a  practical  question.  I 
mean  it  is  not  your  problem.  You  are 
not  from  California. 

I  want  to  share  that  problem,  that 
with  this  kind  of  a  deadline  on  when 
we  file  amendments,  this  Member  had 
to  stay  here  this  weekend  so  that  I  was 
here  on  Monday  morning.  I  had  an  in- 
terest in  this  bill,  and  so  I  got  the 
amendments  up  there  by  the  deadline. 

Now,  you  did  not  exactly  give  any  at- 
tention to  them  because  the  two 
amendments  that  I  filed,  one  to  cut  5 
percent  and  one  to  cut  10  percent,  you 
did  not  make  in  order,  but  that  is  life. 
You  have  the  votes,  and  you  can  do 
anything  you  want.  You  stuffed  it,  and 
that  is  the  way  it  is. 

Let  me  suggest  another  observation. 

Mr.  DERRICK.  Mr.  Speaker,  will 
the  gentleman  yield  so  that  I  can 
make  one  suggestion? 

Mr.  DANNEMEYER.  I  am  happy  to 
yield  to  my  friend,  the  gentleman 
from  South  Carolina. 

Mr.  DERRICK.  Why  does  the  gen- 
tleman not  try  purchasing  a  fax  ma- 
chine, and  then  he  could  go  home  for 
the  weekend? 

Mr.  DANNEMEYER.  A  fax  ma- 
chine? When  you  are  on  an  airplane,  is 
the  gentleman  suggesting  we  have  a 
fax  machine  on  an  airplane?  I  mean 
that  is  silly. 

The  Democrat  Members  of  the 
House  submitted  a  request  for  18 
amendments  to  be  in  order,  and  you 
gave  them  a  little  better  than  half.  10. 
We  Republicans  submitted  16  and  we 
got  3.  I  know  you  have  the  votes,  but 
for  goodness  sake,  is  there  not  a  sense 
of  fairness  somewhere  along  the  line? 

This  rule  is  an  abomination  and  a 
nuisance.  In  my  opinion  there  is  no 
reason  for  a  rule  on  an  appropriation 
bill.  Let  an  appropriation  bill  come  to 
the  floor  of  the  House,  and  let  the 
House  work  its  will. 

You  have  got  the  rules  cranked 
down  where  in  order  for  us  to  have  a 
chance  to  get  language  restricting 
spending  we  have  to  keep  the  commit- 


tee from  rising.  You  have  done  that  to 
us  in  the  minority  so  we  are  precluded 
from  establishing  policy  on  major 
spending  bills,  and  now  you  come  with 
this  further  restrictive  rule,  and  all  I 
can  say  is  that  we  do  not  like  it.  It  is 
restrictive  of  the  democratic  process, 
and  I  ask  the  Members  of  the  House 
to  reject  this  rule  and  give  us  an  op- 
portunity of  letting  the  House  work  its 
will  on  those  matters  that  need  atten- 
tion. 

D  1100 

Mr.  DERRICK.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  but  I  re- 
serve the  balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  want  to  return  to  something  that 
the  gentleman  from  Wisconsin  raised 
earlier,  and  that  is  the  question  of  the 
amendments  on  voluntary  family  plan- 
ning. 

The  gentleman  from  Wisconsin  indi- 
cated that  in  the  subcommittee  I  was 
prepared  to  offer  several  amendments 
on  family  planning,  one  dealing  with 
Romania  and  one  dealing  with  the 
Mexico  City  policy. 

At  his  request,  I  withheld  those 
amendments  on  assurances  that  the 
chairman  would  allow  me  to  bring 
those  amendments  to  the  floor. 

Yesterday,  Mr.  Speaker.  I  testified 
before  the  Committee  on  Rules  re- 
garding them;  and  Mr.  Smith  of  New 
Jersey  also  testified,  offering  amend- 
ments to  the  language  that  I.  Mr. 
Lehman,  Mr.  McHugh,  Mr.  Mrazek, 
and  Ms.  Snowe  offered. 

The  Committee  on  Rules,  Mr. 
Speaker,  had  great  difficulty  crafting 
a  fair  rule  that  would  take  all  of  the 
viewpoints  into  account.  I  want  to  say 
for  the  record,  and  very  strongly,  that 
the  gentleman  from  Wisconsin,  the 
chairman  of  the  Subcommittee  on 
Foreign  Operations,  honored  in  full 
his  commitment  to  me  and  to  others 
to  have  access  to  the  floor  and  to 
present  the  amendments  on  family 
planning  that  we  desired  to  present. 

In  the  final  analysis,  a  compromise 
was  worked  out,  in  a  very  fair  way.  I 
think,  to  have  each  of  the  questions 
raised  and  voted  upon  honestly  and  di- 
rectly 

As  a  consequence,  Mr.  Speaker,  Mr. 
Lehman  and  I  will  be  offering  an 
amendment  this  afternoon  regarding 
family  planning  in  Romania.  I  might 
say.  Mr.  Speaker,  that  the  need  is  ter- 
ribly great.  There  is  a  very  dire  emer- 
gency in  Romania. 

In  1966  the  Ceausescu  government 
prevented  any  kind  of  contraception 
or  abortion  or  any  family  planning  of 
any  type  in  that  country.  Illegal  abor- 
tions became  rampant.  Upon  the  over- 
throw of  the  Ceausescu  government 
last  year,  one  of  the  first  acts  of  the 


new  Government  was  to  legalize  an  in- 
dividual's right  to  family  planning  and 
to  abortion  services. 

Since  there  were  no  family  planning 
services  anywhere  in  place  in  Roma- 
nia, abortion,  very,  very  unfortunate- 
ly. Mr.  Speaker,  is  being  used  as  a 
birth  control  method. 

There  are  100,000  abortions  being 
performed  every  month  in  Romania 
today.  That  I  might  say,  Mr.  Speaker, 
is  the  same  number  being  performed 
in  the  United  States,  a  country  that  is 
10  times  as  large  as  Romania. 

The  need  for  family  planning  serv- 
ices is  extreme.  There  are  no  contra- 
ceptives available  to  people,  few 
groups  in  place  able  to  provide  them, 
except  that  a  local  group  has  been 
formed  in  Romania.  They  have  invited 
the  United  Nations  Fund  for  Popula- 
tion Activities  and  the  International 
Planned  Parenthood  Federation  into 
the  country.  They  are  there  on  the 
ground  today.  They  are  extremely  ex- 
perienced in  providing  family  planning 
services. 

UNFPA  works,  in  133  countries 
worldwide.  IPPF  in  perhaps  almost  as 
many. 

The  need  right  now  is  for  resources. 
Our  amendment  will  provide  $1.5  mil- 
lion immediately  that  will  avoid  abor- 
tions, cut  down  the  number,  the  terri- 
ble number  of  100.000  per  month,  and 
provide  immediate  family  planning 
services  to  the  people  of  Romania. 

Mr.  Smith  will  offer  an  amendment 
to  take  the  two  agencies  out  of  our 
amendment.  And  I  would  hope  the 
Members  would  resist  this.  These  are 
the  two  agencies  that  are  the  most  ex- 
perienced in  providing  family  planning 
services. 

There  is  no  money  whatsoever  for 
abortion  allowed  in  terms  of  our 
amendment.  There  is  only  money  for 
contraception  and  family  planning 
counseling. 

I  would  hope  we  would  not  turn  this 
into  some  kind  of  abortion  question, 
that  we  would  keep  our  eyes  on  family 
planning  and  allow  the  agencies  that 
are  there  in  Romania  and  already  op- 
erating, agencies  with  experience 
throughout  the  world.  Mr.  Speaker,  to 
provide  services,  and  access  to  the 
people  of  Romania  as  quickly  as  possi- 
ble, and  provide  them  with  the  re- 
sources they  need. 

I  would  urge  Members  to  support 
the  Lehman-Porter  amendment, 
oppose  the  Smith  amendment  to  it. 

Finally,  in  closing,  let  me  say  that  I 
think  we  have  fairly  resolved  a  very 
difficult  question  of  presenting  this 
matter  fairly  to  the  Members.  And  I 
thank  the  chairman  of  the  Subcom-, 
mittee  on  Foreign  Operations,  on 
which  I  am  privileged  to  serve,  for 
honoring  his  commitment  so  fully. 

Mr.  SOLOMON.  Mr.  Speaker,  in  my 
yielding  2  minutes  to  the  gentleman 
from  California  [Mr.  Herger],  I  would 
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point  out  that  he  was  one  of  the  Mem- 
bers of  this  House  who  was  gagged 
from  offering  amendments  that  would 
reduce  various  forms  of  assistance  to 
India  to  express  the  disappointment  of 
this  Congress  at  India's  human  rights 
record. 

Why  in  the  world  could  not  an 
amendment  like  that  be  made  in 
order? 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  California  [Mr. 
Herger]. 

Mr.  HERGER.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  this  rule,  which 
prevents  the  House  from  addressing  a 
number  of  very  serious  issues  concern- 
ing our  Foreign  Aid  Program. 

I  intended  to  offer  an  amendment  to 
reduce  funding  for  AID  programs  in 
India,  as  a  means  of  calling  attention 
to  extremely  serious  human  rights 
atrocities  conducted  on  a  regular  basis 
by  the  Indian  Government  against 
Sikhs,  Moslems,  and  other  religious 
and  ethnic  minorities.  According  to 
the  New  York  Times,  these  abuses 
have  resulted  in  more  than  4.000 
deaths  over  the  last  6  years. 

Yet,  India  remains  the  only  democ- 
racy in  the  world  which  does  not  allow 
human  rights  groups  such  as  Amnesty 
International  to  enter  their  country.  I 
had  hoped  Members  would  express 
their  concerns  on  this  matter  through 
supporting  my  amendment.  This  rule 
prevents  us  from  taking  even  that 
small  step  toward  solving  a  tragic 
problem.  I  urge  the  defeat  of  this  reso- 
lution. 

Mr.  PORTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HERGER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  PORTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  since  I  am  on  the  floor, 
I  would  like  to  comment  on  this  just 
briefly  if  I  may.  The  Congressional 
Human  Rights  Caucus  that  I  cochair 
with  the  gentleman  from  California 
[Mr.  Lantos]  has  been  concerned 
about  this  situation  for  a  long,  long 
time:  that  is,  the  situation  in  the 
Punjab,  where  individual  rights  are 
being  denied  by  a  Government  that 
calls  itself  a  democracy,  calls  itself  a 
Government  committed  to  human 
rights.  Yet,  as  the  gentleman  from 
California  just  said,  it  does  not  even 
allow  the  basic  human  rights  groups  in 
to  see  what  is  happening  in  that  prov- 
ince. 

It  is  a  very  serious  situation.  The 
Government  of  India  will  claim  that 
there  are  terrorists  there.  Undoubted- 
ly there  are  terrorists  there.  But  even 
people  who  are  accused  of  terrorism 
are  entitled  to  be  tried  according  to 
law. 

Even  terrorists  are  entitled  to  be 
charged  with  a  crime  and  not  simply 
held  in  prisons  for  years  without  any 
charge  whatsoever. 


It  seems  to  me  that  the  gentleman  is 
very  properly  directing  an  effort  that 
ought  to  be  made  and  ought  to  be  al- 
lowed under  the  rules  toward  sending 
a  message  to  the  Government  of  India 
that  we  expect  a  fellow  democracy, 
one  that  claims  the  same  principles 
that  we  claim  in  our  relationship  be- 
tween individuals  and  the  state,  to  live 
up  to  those  obligations  to  those  princi- 
ples and  provide  access  to  internation- 
al organizations  such  as  Amnesty 
International  that  are  concerned 
about  human  rights;  would  look  to 
their  own  laws  to  charge  prisoners 
with  crimes  and  to  provide  trials  for 
people  so  accused;  would  provide  the 
same  basic  human  rights  in  the 
Punjab  that  they  say  they  provide 
throughout  India. 

They  are  not  doing  it.  The  gentle- 
man is  very  proper  in  raising  this  ques- 
tion and  the  Rules  Committee  very 
improper  in  denying  him  access  to  the 
floor  to  raise  it  here. 

Mr.  HERGER.  I  thank  the  gentle- 
man for  his  comments,  and  I  might 
add  to  that:  Not  only  is  India  the  only 
democracy  in  the  world  that  does  not 
allow  human  rights  organizations  in, 
even  countries  such  as  the  Soviet 
Union  and  Cuba  allow  human  rights 
organizations  in;  the  question  can  be 
posed,  and  very  accurately  so,  "What 
does  India  have  to  hide?" 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Burton],  a  member  of  the 
Committee  on  Foreign  Affairs. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

First  of  all,  Mr.  Speaker,  I  would  like 
to  say  I  support  what  has  just  been 
said  by  my  colleagues  from  Illinois  and 
California.  In  the  Punjab  and  in  Kash- 
mir, terrible  atrocities  have  been  com- 
mitted upon  those  people.  Women 
have  been  raped,  men  and  women  and 
children  have  been  killed.  The  repres- 
sion by  the  Indian  Government  troops 
is  unbelievable.  We  have  been  trying 
for  a  long,  long  time  through  a 
number  of  ways  to  get  international 
human  rights  groups  in  there. 
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They  will  not  even  let  the  Interna- 
tional Red  Cross  into  the  area  because 
they  do  not  want  the  world  to  see  the 
kind  of  atrocities  that  are  taking 
place.  Therefore,  I  would  just  like  to 
congratulate  the  gentleman  from  Cali- 
fornia [Mr.  Herger]  and  the  gentle- 
man from  Illinois  [Mr.  Porter]  for 
what  they  have  said  and  what  they 
have  been  trying  to  do.  We  need  to  put 
pressure  on  the  Government  of  India 
to  allow  human  rights  to  exist  in  the 
Kashmir  and  Punjab.  We  need  to  put 
pressure  on  the  Government  of  India 
to  stop  that  repression,  and  the  best 
way  to  do  that  is  to  try  to  curtail  some 
of  the  aid  going  to  India.  If  we  did 
that,  we  would  send  them  a  very  clear 


signal,  a  very  clear  message  that  we 
want  that  stopped.  We  do  not  want 
young  women  raped,  we  do  not  want 
people  killed  or  tortured,  we  do  not 
want  political  prisoners  put  in  jail  for 
indefinite  periods  of  time,  and  go 
through  agonizing  torture  while  we 
are  giving  them  aid.  If  we  had  our 
way— these  three  Members— I  am  sure 
that  that  amendment  would  be  in 
order. 

I  would  like  to  chastise  my  col- 
leagues on  the  Committee  on  Rules 
for  not  allowing  it,  because  I  think  it  is 
extremely  important  to  send  that 
signal  to  India,  particularly  right  now 
because  the  repression  is  at  its  peak. 

I  would  also  like  to  talk  about  one 
other  amendment  I  feel  very,  very 
strongly  about.  We  are  making  a 
major  cut  in  our  aid  to  Turkey.  Now, 
there  are  certain  areas  of  the  world 
where  we  should  cut  foreign  aid,  but 
there  are  certain  areas  we  should  not. 
Turkey  has  been  a  NATO  ally  of  ours 
for  a  long  time.  We  have  military 
bases  there.  Turkey  is  in  a  very  strong, 
very  important  strategic  position  in 
the  world.  Turkey  has  borders  with 
Iran,  Iraq,  Syria,  and  the  Soviet 
Union.  They  are  in  jeopardy.  Iran, 
Iraq,  and  Syria  all  have  chemical 
weapons.  Some  believe  they  have  nu- 
clear weapons,  or  at  least  are  working 
on  them.  Turkey  does  not  have  any  of 
those,  and  this  is  our  strong  ally.  We 
have  not  only  strategic  interests  in 
that  area,  but  we  have  intelligence 
gathering  capabilities  in  that  area.  All 
of  these  are  in  jeopardy,  and  Turkey 
has  not  been  able  to  modernize  its 
military  facilities,  its  Armed  Forces, 
for  a  long  time  because  they  have  not 
had  the  money  to  do  it. 

Here  we  are,  at  a  time  when  they  are 
in  more  danger  as  far  as  their  security 
is  concerned  than  they  have  been  in 
the  past,  and  we  are  making  cuts  at  a 
time  when  Eastern  Europe  is  becom- 
ing less  of  a  threat  to  the  Western 
part  of  the  world,  the  Warsaw  Pact  is 
moving  away  from  communism  and 
toward  democracy,  those  weapons  that 
were  in  the  Warsaw  Pact,  at  a  time 
when  those  pressures  in  Eastern 
Europe  are  diminishing,  all  those 
weapons  are  being  moved  to  other 
parts  of  the  Soviet  Union,  particularly 
along  the  Turkey-Soviet  border.  So 
Turkey  is  in  jeopardy,  not  only  from 
Syria,  Iran,  and  Iraq,  and  Moslem  fun- 
damentalism, and  Kurdish  insurgents 
inside  their  country,  but  there  is  also 
the  arrival  of  them  from  the  Soviet 
Union.  We  have  bases  there,  we  have 
intelligence  gathering  capabilities 
there,  and  we  should  be  doing  our 
dead-level  best  to  help  our  allies,  a 
friend  that  has  been  with  the  United 
States,  time  and  again,  when  we 
needed  them.  Here  we  are,  making 
dramatic  cuts  in  the  support  we  are 
giving  them  at  a  time  when  they  really 
need  it. 
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I  would  just  like  to  say  to  the  Com- 
mittee on  Rules  members.  I  am  very 
disappointed  they  did  not  allow  my 
amendment  which  would  have  reinsti- 
tuted  some  of  the  funds  that  are  being 
cut.  I  hope  down  the  road,  or  maybe  in 
conference  committee,  maybe  we  will 
be  able  to  put  those  funds  back  in. 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
resolution. 

The  question  was  taken;  the  Speaker 
pro  tempore  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
{K>int  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  262,  nays 
157,  not  voting  13,  as  follows: 
(Roll  No.  200] 
YEAS- 262 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Bates 

Beilen.son 

Bennett 

Berman 

Bevill 

Bilbray 

BogKS 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Clement 

Coleman  (TX) 

Collins 

Condit 

Come 

Conyers 

Cooper 

Costello 

Coyne 

Craig 


Darden 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan(ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Feighan 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Ford(TN) 

Prank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Gray 

Green 

Guarini 

Hall  (OH  I 

Hamillon 

Harris 


Hatcher 

Hawkins 

Hayes  (ID 

Hefner 

Hertel 

Hoagland 

H(x:hbnjeckner 

Horlon 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutio 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johaston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

La  Paler 

Lancaster 

Lantos 

Laughlin 

Lehman  (CAi 

Lehman  (FLi 

Levin  (Ml) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Uoyd 

Long 

Lowery  (CA) 

Lowcy  ( NY  I 

Luken.  Thomas 

Machtley 

Man  ton 

Markey 

Martinez 

Matsui 


Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McEwen 

McHugh 

McMillen(MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Morella 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  ( NY ) 

Owens  (UT) 

Pallone 

Panel  ta 

Parker 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentlpy 

Bereuler 

Bilirakis 

Bliley 

Boehlert 

Broomfield 

Buechner 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Chandler 

Clinger 

Coble 

Coleman  (MO) 

Com  best 

Coughlin 

Courter 

Cox 

Crane 

Dannemeyer 

Davis 

DeLay 

DeWine 

Dickinson 

Dornan  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OKI 

Emerson 

Fawell 

Fields 

Pish 

Frenzel 

Gallegly 

Gallo 

Gekas 

Gillmor 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Gunderson 

Hammerschmidt 

Hancock 


Penny 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Quillen 

Rangel 

Ray 

Richard.son 

Roe 

Rose 

Rostenkow.ski 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sangmeister 

Sarpalius 

Sawyer 

Saxton 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Sprat  t 

Staggers 

NAYS- 157 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

Hopkins 

Houghton 

Hunter 

Inhofe 

Ireland 

Jacobs 

James 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FLi 

Lightfoot 

Livingston 

Lukens.  Donald 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCoUum 

McGralh 

McMillan  (NO 

Meyers 

Michel 

Miller  lOHi 

Miller  iWAi 

Molinari 

Moorhead 

Morrison  (WA) 

Murphy 

Myers 

Nielson 

Ox  ley 

Packard 

Parris 

Pashayan 

Paxon 

Petri 

Pursell 

Rahall 

Ravenel 

Regula 

Rhodes 

Ridge 


Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Washington 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wi.se 

Wolpe 

Wyden 

Yates 

Yat  ron 

Young (AK) 


Rinaldo 

Hitter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Saiki 

Savage 

Schaefer 

Sohiff 

Schneider 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Skeen 

Slaughter  (VAi 

Smith  (NEi 

Smith  (TX) 

Smith  (VT) 

Smith.  Dennv 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Solomon 
Spence 
Stangeland 
Stearns 
Slump 
Sundquist 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (WY> 
Upton 
Vander  Jagl 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Wolf 
Wylie 
Young  (FL) 


NOT  VOTING-^ 

-13 

Crockett 

Leath  (TX) 

Schuctte 

Hall  (TX) 

McCrery 

Schulze 

Hayes  (LA) 

McDade 

Whittaker 

Holloway 

Morrison  (CT) 

Hyde 

Nelson 
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Mr.  GALLO  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  ENGLISH  changed  his  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  MODIFICATION 
OF  OBEY  AMENDMENT  TO  H.R. 
5114,  FOREIGN  OPERATIONS, 
EXPORT  FINANCING,  AND  RE- 
LATED PROGRAMS  APPRO- 
PRIATIONS ACT,  1991 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  make  a  correction  in 
my  across-the-board  amendment  to 
H.R.  5114  to  simply  include  the 
Export-Import  Bank  on  the  exemp- 
tions list  printed  on  page  6  of  Report 
No.  101-560  of  the  Committee  on 
Rules. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


FOREIGN  OPERATIONS,  EXPORT 
FINANCING,  AND  RELATED 
PROGRAMS  APPROPRIATIONS 
ACT.  1991 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  425  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  5114. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5114)  making  appropriations  for 
foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal 
year  ending  September  30,  1991,  and 
for  other  purposes,  with  Mr.  Eckart  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Wisconsin  [Mr.  Obey]  will  be  recog- 
nized for  45  minutes,  and  the  gentle- 
man from  Oklahoma  [Mr.  Edwards] 
will  be  recognized  for  45  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 


Mr.  OBE 
myself  10  nn 

Mr.  Chai 
the  House  t 
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changes  th; 
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changes  w! 
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tary  aid, 
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eman  from 
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Edwards] 

lutes. 

gentleman 


Mr.  OBEY.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

Mr.  Chairman,  today  I  present  to 
the  House  the  $15.8  billion  foreign  op- 
erations and  export  financing  appro- 
priation for  fiscal  year  1991,  and  I 
think  we  need  to  place  it  in  historical 
perspective. 

Mr.  Chairman,  the  administration 
presented  a  foreign  aid  budget  to  us 
this  year,  which  in  my  view  simply  did 
not  reflect  the  dramatic  changes 
which  have  taken  place  around  the 
world.  They  did  not  reflect  the 
changes  that  have  taken  place  in  the 
Soviet  Union.  They  did  not  reflect  the 
changes  which  had  taken  place  in 
Eastern  Europe,  which  has  seen  the 
virtual  collapse  of  the  Soviet  military 
and  political  alliance. 

The  administration,  in  fact,  simply 
responded  to  the  changes  that  took 
place  by  asking  that  we  increase  mili- 
tary spending  in  this  bill  this  year  by 
almost  half  a  billion  dollars.  Secretary 
Baker  has  himself  testified  that  the 
budget  was  formulated  before  many  of 
those  changes  occurred.  Administra- 
tion officials  indicated  that  they 
would  try  to  begin  to  make  necessary 
changes  in  the  foreign  aid  bill  in  the 
next  year. 

Mr.  Chairman,  in  the  judgment  of 
the  committee  it  is  simply  not  accepta- 
ble to  wait  a  year  before  we  respond  to 
the  dramatic  changes  which  we  have 
seen  worldwide. 
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In  addition  to  the  increases  for  mili- 
tary aid,  which  the  administration 
asked  us  to  approve,  the  administra- 
tion asked  us  to  reduce  export  financ- 
ing assistance  by  $112  million  at  a  time 
when  we  still  have  very  severe  trade 
deficits. 

Export  assistance,  I  should  point 
out,  has  already  been  cut  during  the 
eighties  by  almost  90  percent,  which  I 
think  is  an  outrageous  reduction. 

The  administration  asked  us  that  we 
reduce  UNICEF  funding  by  22  per- 
cent, one  of  the  most  important  pro- 
grams in  the  world  for  saving  the  lives 
of  children. 

They  asked  us  to  cut  the  United  Na- 
tions environmental  program  by  17 
percent.  The  committee  rejected  those 
suggestions,  and  instead  is  bringing 
you  a  bill  today  which  is  the  first  bill 
in  a  3-  or  4-year  process  by  which  we 
expect  to  dramatically  reorder  spend- 
ing priorities  in  our  foreign  aid  pro- 
gram. 

The  bill  contains  increases  above  the 
President's  request  for  Eastern  Europe 
of  $189  million.  We  think  emerging  de- 
mocracy is  certainly  worthy  of  some 
support  on  our  side. 

The  bill  contains  a  $240  million  in- 
crease in  development  assistance  for 
Africa,  providing  $800  million  overall, 
something  which  is  desperately 
needed  in  the  poorest  continent  on 
Earth. 


To  combat  our  trade  deficit,  we  are 
providing  a  $255  million  increase  for 
export  assistance,  and  we  are  begin- 
ning an  interest  matching  program  in 
order  to  help  us  remain  competitive  on 
the  trade  front. 

The  bill  also  provides  a  $100  million 
increase  for  children's  programs,  in- 
cluding UNICEF,  which  will  literally 
save  the  lives  of  thousands  and  thou- 
sands of  children  every  day. 

We  also  provide  a  $45  million  in- 
crease for  refugees.  This  is  probably 
still  the  most  underfunded  portion  of 
the  bill.  I  wish  it  could  be  more,  and  in 
fact  I  would  predict  before  the  year  is 
over  we  will  need  more. 

On  the  military  side  of  the  ledger, 
for  the  first  time  we  are  able  to  make 
a  significant  change  in  military  spend- 
ing priorities  of  the  administration. 
We  bring  this  bill  in  at  $193  million 
below  last  year's  aid  level  for  military 
aid  and  $385  million  below  the  Presi- 
dent's request  for  this  year. 

The  bill  also  contains  $574  million  in 
a  collection  of  programs  to  attack  the 
problems  encountered  by  this  country 
from  the  infusion  of  drugs  from  out- 
side sources. 

We  provide  a  $20  million  increase  for 
the  Peace  Corps  over  last  year. 

For  environmental  programs  to 
attack  worldwide  environmental  and 
climate  problems,  we  provide  $100  mil- 
lion. 

Concerning  China,  the  bill  withholds 
from  obligation  the  United  States' 
share  of  IDA  World  Bank  loans  left 
since  January  for  nonbasic  human 
need  purposes. 

On  El  Salvador,  the  bill  includes  the 
Murtha-Moakley  language  previously 
approved  by  the  House. 

On  population,  we  provide  a  $250 
million  funding  level  for  family  plan- 
ning accounts,  including  an  increase  of 
$57  million  above  the  President's  re- 
quest. That  is  a  very  notable  increase 
and  one  we  think  is  amply  justified. 

The  committee  has  reported  out  a 
bill  which  reflects  a  bipartisan  agree- 
ment on  overall  funding  and  on  ac- 
count levels  for  almost  all  provisions 
in  the  bill. 

There  are  two  items  which  I  think  I 
have  an  obligation  to  bring  to  the  at- 
tention of  the  House.  One  relates  to 
the  question  of  international  debt.  If 
you  take  a  look  at  the  committee 
report,  beginning  on  page  20,  you  will 
see  that  the  committee  tries  to  draw 
attention  to  the  fact  that  we  have  a 
rapidly  escalating  problem  of  unpaya- 
ble debts  to  Uncle  Sam. 

Mr.  Chairman,  what  we  have  on  our 
hands  is  really  a  problem  which  in 
many  ways  mirrors  the  savings  and 
loan  problem  which  is  now  confront- 
ing the  U.S.  Treasury.  The  United 
States  is  owed  $64  billion  by  foreign 
governments.  Much  of  that  money,  in 
frank  terms,  is  uncollectible  bad  debt. 
What  happens  is  that  countries  par- 
ticipate in  what  is  called  Paris  Club 


reschedulings.  Under  those  Paris  Club 
reschedulings,  countries  which  have 
short-term  liquidity  problems  in  fi- 
nancing their  debt  are  supposed  to  sit 
down  with  creditor  governments  after 
reaching  agreement  with  the  IMP. 
They  are  supposed  to  get  their  finan- 
cial house  in  order,  and  in  return  for 
that  they  are  provided  some  assistance 
in  deferring  debt  so  that  they  can  ease 
their  way  out  of  their  credit  problem. 

The  problem  is.  what  originally 
started  as  a  discipline  to  force  fiscal 
reform  in  debtor  countries  has  rapidly 
turned  into  a  scam  under  which  the 
largest  creditor  nations  in  the  world 
are  able  to  hide  what  in  fact  is  a  rapid- 
ly deteriorating  debt  situation  with  re- 
spect to  debtor  countries.  Paris  Club 
reschedulings  are  recurring  more  and 
more  often.  We  had  about  one  a  year 
during  the  seventies.  In  the  eighties, 
they  did  over  140.  They  did  23  alone  in 
1989. 

Zaire,  for  instance,  has  had  nine 
Paris  Club  reschedulings.  Poland  has 
had  the  largest  dollar  rescheduling  so 
far,  $1.8  billion.  Egypt  has  had  the 
second  largest  rescheduling,  $1.6  bil- 
lion. 

What  is  happening  is  that  these  re- 
schedulings are  delaying  debt  repay- 
ment, and  through  the  magic  of  com- 
pound interest,  they  are  dramatically 
increasing  the  problem  of  uncollecti- 
ble debt  which  we  face  worldwide. 

I  would  make  a  flat  prediction  that 
the  next  time  the  world  goes  into  a  re- 
cession of  even  limited  duration  and 
limited  magnitude,  we  are  going  to  see 
for  the  first  time  callable  capital  at 
the  international  financial  institutions 
actually  called  because  in  my  view 
much  of  this  debt  is  simply  uncollecti- 
ble, and  it  is  about  time  that  we  face 
up  to  that. 

In  addition,  we  have  another  prob- 
lem. This  foreign  aid  bill  which  I  bring 
to  you  today  actually  appears  much 
larger  than  it  really  is.  Let  me  explain 
why.  Much  of  the  money  in  this  bill 
today  will  simply  go  to  recipient  coun- 
tries so  that  when  they  get  the  money 
they  can  write  a  check  and  send  it 
right  back  to  Uncle  Sam  to  pay  for  the 
past  debts.  Egypt,  for  instance,  will  get 
$2.1  billion  in  this  bill,  but  in  the  same 
fiscal  year  will  have  to  repay  Uncle 
Sam  $13  billion.  Pakistan  will  get  $490 
million  in  this  bill.  This  year  they  will 
repay  Uncle  Sam  $522  million.  So  in 
reality,  there  is  no  aid  program  in 
Pakistan.  In  reality,  Pakistan  will  be 
paying  us  more  for  old  debts  than 
they  get  from  the  United  States  in 
new  money. 

In  addition,  we  have  another  prob- 
lem on  the  military  side  of  the  ledger. 
The  Pentagon  continues  to  help  ar- 
range military  sales  to  a  wide  variety 
of  countries.  They  are  locking  in  right 
now  very  high  levels  of  military  sales 
to  a  broad  number  of  countries,  and  if 
we  allow  them  to  get  away  with  it  we 
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are  going  to  allow  them  in  effect  to 
create  an  entitlement  situation  in  the 
military  sales  area. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  has  ex- 
pired. 

Mr.  OBEY.  Mr.  Chairman.  I  yield 
myself  12  additional  minutes. 

That  unfortunate  fact  will  create  a 
situation  in  which  we  will  be  literally 
unable  to  make  significant  reductions 
in  military  aid  over  the  next  5  years. 
That  simply  cannot  be  allowed  to 
happen.  That  is  why  this  committee 
brings  to  you  a  bill  which  includes  an 
effort  to  reform  the  cash  flow  nature 
of  foreign  aid  for  a  number  of  recipi- 
ents. That  is  why  we  also  are  saying 
that  we  are  not  going  to  provide  the 
full  funding  for  the  World  Bank  hard 
loan  window  until  we  have  a  more  ac- 
curate and  less  myopic  look  at  the 
total  international  debt  situation. 

D  1150 

That  is  why  with  respect  to  the 
Eastern  European  Bank,  we  say  that 
while  we  appropriate  the  $70  million 
that  is  requested  by  the  administra- 
tion, none  of  it  can  be  obligated  until 
the  administration  has  negotiated 
with  the  major  creditor  countries  of 
the  world  a  new  arrangement  which 
recognizes  the  massive  uncollectibility 
of  Polish  debt. 

Mr.  Chairman,  at  the  end  of  World 
War  II  the  United  States  forgave  a 
very  large  share  of  German  debt  be- 
cause we  wanted  to  clear  the  decks,  we 
wanted  to  strengthen  the  ability  of  de- 
mocracy to  survive  in  Germany,  and 
we  wanted  to  do  that  by  helping  to 
create  the  economic  conditions  that 
could  enable  democracy  to  survive. 
The  fact  is  we  did  all  of  that  for' the 
country  which  plunged  us  into  the 
bloodiest  war  in  the  history  of  man. 

In  contrast,  Poland  was  a  victim  of 
that  war.  Poland  was  invaded  by  the 
Soviet  Union  and  by  Germany.  Poland 
was  divided  by  those  countries.  At  the 
end  of  the  war  a  government  was  im- 
posed on  Poland  from  the  outside  by 
the  Soviets.  That  action  was  acqui- 
esced in  by  the  West,  and  as  a  result 
Poland  was  run  by  a  Communist  gov- 
ernment, which  ran  up  $40  billion  in 
debts  to  the  rest  of  the  world. 

Now  we  have  a  chance  for  democra- 
cy in  Poland,  and  yet  the  world  is 
saying  to  Poland  in  effect,  •Sorry, 
even  though  your  government  was  one 
that  was  imposed  on  you  from  the  out- 
side, even  though  we  acquiesced  in  the 
imposition  of  that  government,  you 
are  still  stuck  with  the  debts  run  up  by 
that  government." 

If  we  want  to  see  the  chances  for  de- 
mocracy succeed  in  Poland,  and  if  we 
want  to  create  an  opportunity  for  that 
same  expansion  of  economic  reform  in 
Poland  to  take  root  in  the  Soviet 
Union,  we  simply  have  to  recognize 
that  the  world's  countries  need  to  ad- 


dress the  question  of  uncollectibility 
of  Polish  debt  and  face  up  to  it  now. 

Germany  by  all  means  ought  to  lead 
the  way  in  eliminating  from  their 
books  Polish  debt  which  is  simply  not 
collectible.  Until  they  do,  we  have  a 
provision  in  this  bill  which  simply 
says,  "Sorry,  but  the  money  which  we 
are  providing  for  the  East  European 
banks  is  simply  not  going  to  be  al- 
lowed to  flow."  I  think  that  is  essential 
if  we  want  to  force  reform. 

In  addition,  this  bill  contains  a  flat- 
out  prohibition  on  aid  to  Zaire.  Zaire 
is  one  of  the  worlds  largest  outrages. 
Zaire  is  a  country  run  by  a  president 
who  has  personally  ripped  off  $5  bil- 
lion from  his  own  people.  Zaire  is  per- 
haps the  largest  kleptocracy  on  the 
face  of  the  Earth,  and  we  simply 
cannot  justify  providing  one  dime  in 
aid  to  Zaire,  so  long  as  there  is  a  Gov- 
ernment which  rips  off  their  own 
people  and  mows  down  their  own 
people  in  cold  blood  the  minute  they 
express  a  little  dissent.  So  no  Ameri- 
can bucks  for  Zaire. 

I  have  one  other  statement  I  would 
like  to  make  with  respect  to  the  Mid- 
east. I  am  being  asked  by  a  lot  of 
Members  what  we  are  doing  with  re- 
spect to  Middle  East  funding.  Frankly, 
I  am  being  asked  by  a  lot  of  Members 
what  we  are  doing  with  respect  to 
funding  for  Israel. 

The  answer  to  that  question  is  that 
we  are  providing  precisely  what  the 
administration  asked  for  by  way  of  aid 
to  the  Middle  East.  But  having  said 
that,  I  want  to  make  a  couple  of  state- 
ments directed  to  both  the  PLC  and  to 
the  Israeli  Government. 

First  of  all,  let  me  simply  say  that  I 
think  it  was  a  tragedy,  and  I  think  it 
was  incredibly  stupid,  that  the  PLC  al- 
lowed and  then  condoned,  by  its  refus- 
al to  condemn,  the  terrorist  act  which 
the  PLC  made  on  Israel  just  recently. 

I  now  want  to  say  this  to  the  leaders 
of  the  PLO  and  to  the  Arab  world;  you 
will  find  no  administration  more  open 
to  reasonable  action  and  reasonable 
dialog  on  your  part  than  this  adminis- 
tration. This  administration  has  done 
much  to  try  to  open  up  dialog  between 
the  leaders  of  the  PLO  and  the  Ameri- 
can Government. 

The  United  States  has  tried,  in  my 
view,  extremely  hard  to  try  to  enable 
peace  talks  to  begin  between  Palestini- 
an leaders  and  Israeli  leaders.  I  would 
urge  the  PLO  to  remember  something 
which  was  written  by  Thomas  Fried- 
man in  the  New  York  Times  just  a 
week  ago.  He  said,  among  other 
things: 

The  U.S.-PLO  dialog  was  also  doomed  be- 
cause of  Palestinian  illusions.  The  PLO  has 
consistently  believed  that/ the  road  to  Jeru- 
salem runs  through  Washington.  If  only  the 
PLO  could  reach  an  understanding  with 
Washington.  then  Washington  would 
impose  a  settlement  on  Israel.  So  the  PLO 
has  always  focused  on  saying  the  minimum 
that  would  satisfy  Americans  instead  of  the 
maximum  that  might  impress  the  Israelis. 


My  message  to  the  PLO  is  that  if 
they  truly  want  any  opportunity  at  all 
for  a  just  resolution  of  the  Palestinian 
problem,  they  had  best  heed  these  re- 
marks, and  they  had  best  address 
themselves  to  the  kind  of  actions  that 
will  enable  thoughtful  forces  in  Israel 
to  move  the  situation  toward  a  mean- 
ingful discussion  of  peace  arrange- 
ments. 

With  respect  to  the  Government  of 
Israel,  I  would  simply  like  to  make  this 
statement:  Under  my  chairmanship 
this  committee  has  responded  to  every 
single  request  made  by  every  adminis- 
tration with  respect  to  funding  for 
Israel,  and  we  have  provided  for  some 
funding  that  goes  beyond  those  re- 
quests. 

I  personally  facilitated  the  delivery 
of  badly  needed  housing  guaranty  as- 
sistance in  order  to  enable  Israel  to 
absorb  the  huge  increase  in  Soviet 
Jewry,  and  I  think  we  were  right  to  do 
that.  But  I  want  to  make  two  points. 

The  Middle  East  aid  that  we  provide 
in  this  bill  is  not  provided  in  a  vacuum. 
It  is  provided  in  a  longstanding  con- 
text in  which  both  Israeli  and  Arab 
leaders  have  understood  that  the 
United  States  supports  Resolutions 
242  and  338.  And  the  American  Gov- 
ernment's position  has  always  been 
that  we  support  the  principle  of  trad- 
ing land  for  peace,  provided  that  the 
security  arrangements  are  sound. 

I  think  we  have  a  right  to  expect  co- 
operation and  candor,  not  footdrag- 
ging  and  obfuscation,  on  the  part  of 
any  Israeli  Government  when  it  comes 
to  the  peace  process. 

I  aLso  want  to  make  something  else 
clear.  U.S.  policy  has  always  been  that 
settlements  in  the  West  Bank  and  in 
Gaza  are  inadvisable  and  that  they  are 
an  impediment  to  peace.  Frankly, 
more  and  more  Members  have  come  to 
me  and  told  me  that  this  year  they  are 
simply  not  going  to  vote  for  this  bill 
because  they  want  to  send  a  message 
to  Israel  that  they  are  unhappy  with 
the  conduct  that  is  occurring  on  the 
West  Bank  and  Gaza. 

I  simply  want  to  express  a  very 
friendly  warning  to  the  Israeli  Gov- 
ernment. I  want  to  make  clear  that 
Israel  will  always  be  able  to  count  on 
this  Congress  to  defend  her  security. 
They  will  always  be  able  to  count  on 
this  Congress  for  whatever  help  she 
needs  in  an  hour  of  need.  And  let  me 
make  one  additional  point.  I  welcome 
the  statement  of  Mr.  Sharon,  the  new 
housing  minister,  who  indicated  that 
no  additional  Soviet  emigrants  would 
be  settled  in  the  West  Bank  and  Gaza. 
I  think  that  was  a  constructive  state- 
ment. I  think  it  needed  to  be  made, 
and  I  congratulate  him  for  it. 

But  I  want  to  make  quite  clear,  if 
Israel  expands  their  settlements  in 
any  way,  or  if  they  add  a  single  new 
settlement,  I  will  make  a  flat  commit- 
ment right  now  that  will  support  any 
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request  made  by  the  administration  to 
reduce  aid  to  Israel  in  next  year's  bill 
to  reflect  the  cost  of  that  expansion. 

D  1200 

The  committee  report  contains  a  re- 
quest of  the  administration  that  the 
administration  lay  out  for  us  what  the 
baseline  numbers  are  by  defining  for 
us  right  now  what  is  being  expended 
on  the  West  Bank  and  in  Gaza  for  set- 
tlement costs.  What  I  am  saying  is  if 
there  is  any  expansion  beyond  those 
baselines  I  want  to  put  every  party  on 
notice  right  now  that  they  can  expect 
me.  as  chairman  of  the  subcommittee, 
to  support  any  administration  request 
to  scale  our  aid  to  Israel  back  to  re- 
flect the  cost  of  that  added  expansion. 

Israel  is  a  sovereign  country.  It  has 
the  right  to  do  anything  it  wants  do- 
mestically and  in  pursuit  of  its  own 
foreign  policy.  But  the  U.S.  Govern- 
ment has  no  obligation  to  fund  either 
directly  or  indirectly  settlements 
which  we  believe  to  be  an  impediment 
to  the  peace  process,  and  something 
which  simply  will  in  the  long  term 
make  matters  worse.  I  think  it  is  im- 
portant that  that  be  clearly  under- 
stood, because  if  it  is  not  I  think  that 
we  run  the  risk  of  damaging  a  very  im- 
portant, a  very  correct,  and  a  very  cru- 
cial relationship  which  has  existed  be- 
tween our  countries  for  a  long  time. 

I  want  that  relationship  to  continue. 
I  think  every  Member  in  this  House 
does  on  both  sides  of  the  aisle.  But  I 
want  it  made  perfectly  clear  that  I 
support  foursquare  the  efforts  of  the 
Secretary  of  State  both  to  deal  with 
this  problem  and  to  bring  the  parties 
together  for  the  talks  that  must  surely 
come  if  we  are  to  avoid  long-term  trag- 
edy and  a  mountain  of  death  in  the 
Middle  East. 

The  CHAIRMAN  pro  tempore  (Mr. 
EcKART).  The  gentleman  from  Wiscon- 
sin [Mr.  Obey]  has  consumed  7  min- 
utes. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  myself  as  much  time 
as  I  may  consume. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  rise  in  support  of  the  bill. 

This  is  not  a  perfect  bill,  Mr.  Chair- 
man. But  in  the  spirit  of  bipartisan- 
ship we  have  crafted  a  bill  which  was 
supported  in  the  full  appropriations 
committee  by  Democrats,  by  Republi- 
cans, and  by  the  administration.  It  is 
one  that  I  believe  every  Member  of 
this  body  should  be  able  to  support. 

This  is  not  a  bill  I  supported  out  of 
subcommittee.  Nor  is  it  one  that  the 
administration  was  able  to  support. 
But  we  have  worked  very  hard  to  im- 
prove the  bill,  and  we  have  done  that. 

I  have  a  letter  here  which  is  signed 
by  Secretary  of  Defense  Dick  Cheney. 
Secretary  of  State  Jim  Baker,  and  Na- 
tional Security  Adviser  Brent  Scow- 
croft  which  clearly  states  the  adminis- 
tration's support  for  the  bill  and  asks 


all  Members  to  vote  for  this  bill  in  its 
present  form. 

The  most  important  change  we  have 
made  is  to  increase  the  overall  level  of 
military  assistance  in  this  bill  to  a 
level  which  the  Secretary  of  Defense 
has  told  me  he  supports  and  he  needs 
to  honor  our  commitments.  This  as- 
sistance will  enable  us  not  only  to 
meet  our  commitments  to  our  closest 
allies  but  also  to  be  able  to  meet  our 
commitments  to  our  base  rights  coun- 
tries around  the  world. 

H.R.  5114  also  provides  much-needed 
assistance  to  the  emerging  democra- 
cies in  Eastern  Europe  and  Nicaragua. 
These  nations,  which  are  only  now  es- 
caping from  the  stranglehold  of  Com- 
munist, totalitarian  regimes,  urgently 
need  our  support.  The  upcoming  years 
are  critical  if  these  nations  are  to  con- 
tinue down  the  road  toward  economic 
pluralism  and  market  economies.  To 
not  adequately  fund  them  would  be  to 
turn  our  back  on  everything  we  have 
fought  so  hard  for  for  the  past  40 
years. 

H.R.  5114  also  fully  funds  other  im- 
portant programs  such  as  our  interna- 
tional peacekeeping  efforts,  antiterror- 
ism and  our  overseas  war  on  narcotics 
which  are  priorities  to  the  administra- 
tion and  should  be  top  priorities  of 
every  Member  of  this  House.  The 
Export-Import  Bank,  which  helps  U.S. 
companies  compete  on  a  level  playing 
field  for  overseas  business,  has  been 
increased  by  33  percent. 

Very  importantly,  this  bill  also  con- 
tains fewer  earmarks  than  previous 
bills.  As  foreign  aid  dollars  become 
more  scarce,  the  administration  must 
be  given  more  flexibility  in  distribut- 
ing that  money.  By  greatly  reducing 
the  number  of  earmarks  this  year  we 
allow  the  administration  to  be  better 
prepared  to  meet  the  challenges  of  a 
changing  world.  I  would  hope  that  the 
House  would  reject  any  amendments 
here  today  which  would  reduce  the  ad- 
ministration's flexibility  in  allocating 
this  assistance. 

In  addition  H.R.  5114  cuts  aid  levels 
to  programs  which  we  should  not  sup- 
port. In  this  bill,  U.S.  contributions  to 
multilateral  banks  are  cut:  World 
Bank  funding  is  reduced  by  more  than 
50  percent  below  the  administration's 
request  and  nearly  $60  million  has 
been  cut  from  the  Asian  Development 
Bank.  Development  assistance  ac- 
counts—which were  increased  well 
above  the  administration's  request  in 
the  subcommittee,  have  been  reduced 
by  $62  million.  And  the  IFAD  Program 
has  been  cut  by  nearly  half  from  the 
subcommittee  level. 

Let  me  be  clear,  however.  Passage  of 
this  bill  today  is  only  one  step  in  the 
process  and  while  I  am  telling  my  col- 
leagues about  the  things  in  this  bill 
which  I  think  require  us  to  vote  for  it 
and  to  move  it  forward.  The  current 
language  on  military  aid  to  El  Salva- 
dor   is    completely    unacceptable    to 


House  Republicans  and  to  the  admin- 
istration. Good  faith  negotiations  are 
ongoing  between  the  leadership  on  our 
side,  the  leadership  on  the  Democratic 
side,  and  the  administration.  These  ne- 
gotiations have  not  yet  yielded  the 
compromise  we  hope  will  come  from 
them.  If  the  language  in  this  bill  con- 
ditioning aid  to  El  Salvador  is  not  sub- 
stantially changed  before  this  bill 
emerges  from  conference  with  the 
Senate,  the  President  will  veto  it  and 
House  Republicans  will  provide  the 
votes  to  sustain  that  veto. 

The  same  holds  true  for  population 
amendments  expected  to  be  offered 
today.  If  the  longstanding  Mexico  City 
policy  is  overturned  or  if  there  is  any 
funding  in  this  bill  for  the  UNFPA. 
the  President  will  veto  the  bill. 

Having  said  that,  let  me  again  repeat 
that  there  are  many  great  improve- 
ments in  this  bill  since  the  process 
began.  The  level  of  military  assistance 
is  a  level  which  the  Secretary  of  De- 
fense strongly  indicates  that  he  needs 
and  has  said  so  in  writing,  and  I  join 
the  Secretary  of  Defense,  the  Secre- 
tary of  State  and  the  National  Securi- 
ty Adviser  to  the  President  and  ask  all 
of  my  colleagues  and  Members  on  this 
side  of  the  aisle  to  support  this  bill  in 
its  present  form. 

The  White  House. 
Washington,  DC.  June  26.  1990. 
Hon.  Mickey  Edwards. 
House  of  Representatives, 
Washington.  DC. 

Dear  Mickey:  I  understand  that  the 
House  of  Representatives  will  be  consider- 
ing the  Fiscal  Year  1991  Foreign  Operations 
Appropriations  bill  (H.R.  5114).  and  that 
amendments  will  be  offered  which  would 
nullify  the  pro-life,  pro-human-rights  poli- 
cies which  govern  the  U.S.  population  assist- 
ance program.  You  have  my  full  backing  in 
your  fight  to  defeat  these  amendments, 
which  I  will  veto  if  necessary. 

Last  year.  I  was  forced  to  veto  the  original 
FY  1990  Foreign  Operations  Appropriations 
bill  (H.R.  2939)  because  it  contained  lan- 
guage which  would  have  restored  U.S.  fund- 
ing to  the  United  Nations  Population  Fund 
(UNFPA).  even  though  AID  had  determined 
that  the  organization  was  in  violation  of  the 
Kemp-Kasten  prohibitions  through  its  sup- 
port for  and  endorsement  of,  the  coercive 
population  control  program  of  a  specific 
nation.  In  my  veto  message,  I  noted  that  the 
langoiage  presented  to  me  (the  Mikulski 
Amendment)  would  have  constituted  a  radi- 
cal change  in  policy,  which  was  rendered  no 
more  acceptable  by  a  clause  which  required 
the  UNFPA  to  keep  its  books  in  such  a 
manner  so  as  to  prevent  the  direct  flow  of 
United  States  assistance  to  the  coercive  pro- 
gram in  question.  In  effect,  the  Mikulski 
Amendment  would  have  subAituted  an  ac- 
counting device  for  the  strong  pro-life,  pro- 
human-rights  policy  embodied  in  the  Kemp- 
Kasten  Amendment,  and  I  foiihd  this  unac- 
ceptable. 

I  am  now  advised  that  Congressman 
Lehman  of  Florida  intends  to  offer  another 
amendment  which  would  earmark  funds  for 
the  UNFPA.  In  this  case,  the  funds  would 
be  used  in  Romania,  but  the  clear  intent  is 
to  undercut  the  Kemp-Kasten  Amendment 
by  mandating  funding  of  an  organization 
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which  supports  coercive  population  control 
programs.  Moreover,  the  Lehman  Amend- 
ment would  also  mandate  funding  of  the 
London-based  International  Planned  Par- 
enthood Federation  (IPPP),  which  has  re- 
fused to  comply  with  the  Mexico  City 
Policy— a  ix>licy  for  which  I  have  often  ex- 
pressed my  strong  support. 

If  family-planning  assistance  is  to  be  pro- 
vided to  Romania,  as  a  form  of  humanitari- 
an assistance,  it  must  be  provided  through 
agencies  which  are  in  compliance  with  the 
Kemp-Kasten  Amendment  and  the  Mexico 
City  Policy.  The  U.S.  Agency  for  Interna- 
tional Development  has  already  informed 
Congress  that  there  are  a  number  of  alter- 
native agencies  which  comply  with  the 
Mexico  City  Policy  and  Kemp-Kasten  could 
move  rapidly  into  Romania  if  needed. 

I  am  further  advised  that  Congressman 
Mrazek  intends  to  offer  an  amendment 
which  would  prevent  the  President  from  en- 
forcing such  different  population  assistance 
funding  criteria  for  private  organizations 
and  sovereign  governments.  There  are  nu- 
merous reasons  why  such  a  distinction  is  ap- 
propriate. For  example,  in  addition  to  pro- 
viding abortion  services  and  supptorting 
abortion  activities,  some  private  organiza- 
tions are  actively  engaged  in  undermining 
the  anti-abortion  laws  of  less-developed  na- 
tions, and  the  U.S.  should  not  support  orga- 
nizations which  engage  in  such  activities. 
This  concern  relative  to  the  undermining  of 
laws  of  sovereign  nations  simply  does  not 
arise  with  respect  to  those  governments. 
The  Mrazek  Amendment  is  an  obvious  at- 
tempt to  nullify  the  Mexico  City  Policy. 

Weakening  of  the  Mexico  City  Policy 
would  result  in  renewed  U.S.  funding  of  or- 
ganizations which  promote  abortion,  or 
which  campaign  to  legalize  abortion  as  a 
method  of  family  planning  in  less-developed 
nations.  Moreover,  for  the  United  States  to 
restore  fundmg  to  the  UNFPA.  so  long  as 
the  UNFPA  supports  the  coercive  popula- 
tion control  program  referred  to  above, 
would  be  a  signal  that  the  United  States  is 
not  serious  about  supporting  only  voluntary 
family  planning.  Those  organizations  which 
advocate  coercive  methods  of  population 
control  would  proclaim  such  a  change  in 
U.S.  policy  as  a  vindication  of  their  position. 

As  I  said  in  1989.  I  strongly  support  popu- 
lation assistance,  so  long  as  U.S  funds  are 
directed  to  those  organizations  which  pro- 
mote contraception,  rather  than  those 
which  condone  or  encourage  abortion  or  co- 
ercive measures.  The  Lehman  and  Mrazek 
Amendments  would  weaken  the  pro-life 
Mexico  City  Policy  and  the  Kemp-Kasten 
anti-coercion  law.  and  I  will  be  forced  to 
veto  H.R  5114  if  any  such  language  is  in- 
cluded in  the  bill  as  presented  to  me. 
Sincerely. 

George  Bush. 

U.S.  Department  of  State, 
Office  of  the  Secretary  of  State, 

Washington.  DC.  June  27.  1990. 
Hon.  Mickey  Edwards. 
House  of  Representatives 
Washington.  DC. 

Dear  Mickey:  Over  the  past  several  days, 
we  have  worked  with  the  Appropriations 
Committee  to  make  many  changes  to  the 
proposed  foreign  aid  bill  you  will  consider  in 
the  House  today.  These  changes  make  the 
bill  more  satisfactory  to  the  Administration 
in  a  number  of  critical  areas.  As  a  result,  we 
ask  you  and  other  Republicans  to  support 
this  bill. 

We  also  want  to  make  clear,  however,  that 
we  will  recommend  to  the  President  that  he 


veto  the  bill  if.  at  the  end  of  the  process,  it 
contains  the  Moakley/Murtha  language  on 
El  Salvador.  Bipartisan  discussions  on  El 
Salvador  are  currently  proceeding  in  an  en- 
couraging manner  and  a  negative  vote  on 
this  bill  over  this  issue  at  this  time  would  be 
counterproductive  to  these  discussions. 

Additionally,  the  President's  senior  advi- 
sors will  recommend  that  he  veto  the  bill  if 
any  provisions  are  added  that  would  weaken 
or  circumvent  the  current  Kemp-Kasten 
provision  on  forced  abortion  or  the  Mexico 
City  policy. 

Despite  all  our  best  efforts,  the  bill  still 
contains  a  number  of  other  objectionable 
provisions.  You  can  be  assured  we  will  con- 
tinue to  seek  changes  as  the  bill  moves 
through  the  Senate  and  Conference. 
Sincerely. 

James  A.  Baker  III, 
Richard  B.  Cheney. 
Brent  Scowcroft. 

In  other  words,  the  executive  branch 
cannot  tell  us  how  good  or  bad  a  job  it 
is  doing  in  collecting  the  past  due 
debts  owned  to  the  American  people 
by  foreign  governments.  Data  provid- 
ed to  me  by  the  Department  of  the 
Treasury  does  shine  some  light  on  this 
issue.  It  shows  that  since  1980.  the 
U.S.  Government  has  entered  at  least 
two  separate  debt  rescheduling  with 
24  nations. 

My  concern  about  this  issue  grew 
out  of  work  in  the  early  1970"s  as  a 
member  of  a  subcommittee  of  the 
House  Committee  on  Government  Op- 
erations. My  conclusion  was  that  the 
U.S.  Government,  particularly  the  of- 
ficials of  the  Department  of  State 
were  not  vigorously  pursuing  the  col- 
lection of  debts  owed  to  the  U.S.  Gov- 
ernment by  foreign  governments. 

After  more  than  2  years  of  pursuing 
this  matter  by  other  means.  I  pro- 
posed the  limitation  on  assistance  to 
nations  which  were  past  due  in  repay- 
ment of  loans  to  our  Government  that 
is  incorproated  in  section  518  of  this 
bill. 

In  the  8  years  before  my  amendment 
went  into  effect,  the  Presidential  ad- 
ministrations of  Presidents  Nixon  and 
Ford  had  signed  nine  debt  reschedul- 
ing agreements  with  six  nations. 

In  the  period  between  the  date  my 
amendment  went  into  effect  and  Janu- 
ary 20.  1981.  the  Presidential  adminis- 
tration signed  seven  debt  rescheduling 
agreements  with  five  nations.  Howev- 
er, in  the  same  period  the  foreign  gov- 
ernments which  had  been  past  due  in 
debt  repayments  when  my  amendment 
became  law  reduced  that  indebtedness 
by  about  $100  million. 

As  deep  as  the  concern  was  over  the 
debt  collection  issue  during  the  1970's. 
it  is  what  has  happened  during  the 
1980's  and  this  year  that  has  really  set 
the  warning  flags  flying  and  red  lights 
flashing. 

In  the  13  years  of  the  1968  through 
January  20.  1981.  administrations  of 
Presidents  Nixon.  Ford,  and  Carter 
signed  a  total  of  16  debt  rescheduling 
agreements  involving  11  nations.  That 


is  an  average  of  fewer  than  two  per 
year. 

The  1981  through  1988  period  saw  a 
great  leap  forward  in  the  area  of  past 
due  debts  owed  to  the  United  States 
by  foreign  governments.  President 
Reagan's  administration  agreement  to 
debt  rescheduling  agreements  at  a  su- 
personic speed.  It  amassed  a  grand 
total  of  88.  That  is  almost  one  a 
month.  Those  agreements  Involved  41 
foreign  nations. 

In  the  first  13 '/a  months  of  his  Presi- 
dency. President  Bush's  administra- 
tion signed  28  debt  rescheduling  agree- 
ments. That  is  more  than  two  per 
month. 

If  the  foreign  nations  owing  this 
money  had  been  Arkansas  farmers  or 
home  buyers,  the  U.S.  Government 
would  have  foreclosed  on  this  debt 
long  ago. 

I  agree  that  it  is  in  the  national  se- 
curity interest  of  the  United  States  for 
the  borrowing  nations  to  develop  and 
have  stable  economies.  It  is  at  least  as 
important  for  the  U.S.  Government  to 
protect  the  national  interest  by  help- 
ing communities  in  Arkansas  to 
strengthen  their  economies  so  our 
people  can  find  the  work  they  need  to 
support  themselves  and  their  families. 

In  times  like  these,  when  the  Feder- 
al budget  for  programs  such  as  farm 
price  supports.  Medicare,  housing, 
education,  economic  development,  vet- 
erans' health  care,  and  highways  are 
being  squeezed,  serious  consideration 
must  be  given  to  reform  of  the  Na- 
tion's foreign  aid  programs. 

One  of  the  places  this  action  must 
start  is  in  the  area  of  debt  owned  to 
the  U.S.  Government  by  foreign  na- 
tions. If  those  debts  are  not  collectible, 
as  many  of  them  seem  to  be,  that 
ought  to  be  admitted.  If  they  are  not 
good  debts,  then  the  United  States 
ought  to  find  different  ways  to  assist 
needy  nations  develop  the  stable 
economies  which  are  important  to  the 
security  interests  of  the  United  States. 

I  urge  the  Members  of  the  House  to 
study  the  section  of  the  report  on  this 
bill  which  deals  with  the  international 
debt  issue. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Oklahoma  [Mr.  Ed- 
wards] has  consumed  6  minutes. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  6 
minutes  to  the  gentleman  from  Arkan- 
sas [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  for  nearly  20  years  I 
have  had  a  continuing  concern  about 
the  U.S.  Government's  record,  or  lack 
thereof,  for  collecting  debts  owed  to  it 
by  foreign  nations. 

I  am  in  strong  agreement  with  the 
concerns  about  the  international  debt 
situation,  particularly  as  it  relates  to 
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debts  owed  to  the  U.S.  Government 
which  are  expressed  in  this  bill  and  in 
the  report  accompanying  it. 

The  committee  has  done  a  good  job 
of  addressing  the  subject  on  page  19  of 
the  report. 

I  rise  at  this  time  to  draw  the  atten- 
tion of  Members  to  two  provisions  of 
this  bill  which  I  believe  are  particular- 
ly important  in  the  time  of  tight  U.S. 
Federal  budgets,  enormous  U.S.  Feder- 
al deficits,  and  continuing  concern 
about  the  international  debt  situation. 

The  first  is  section  518.  It  is  titled 
"Limitation  on  Assistance  to  Countries 
in  Default."  This  section  prohibits  fur- 
nishing "assistance  to  any  country 
which  is  in  default  during  a  period  in 
excess  of  1  calendar  year  in  payment 
to  the  United  States  of  principal  or  in- 
terest on  any  loan  made  to  such  coun- 
try by  the  United  States  pursuant  to  a 
program  for  which  funds  are  appropri- 
ated under  this  act." 

Except  for  the  waiver  relating  to 
drug  war  assistance  to  Colombia,  Peru, 
and  Bolivia,  the  language  of  section 
518  is  essentially  the  same  as  I  pro- 
posed and  this  House  adopted  in  1975. 
The  Alexander  amendment  provided 
that  the  cutoff  trigger  be  90  days.  The 
Senate  changed  that  to  1  year,  in  the 
Brooke  amendment. 

That  provision  was  intended  to  pro- 
mote repayment  of  debts  owed  the 
U.S.  Government  by  foreign  nations 
not  as  an  incentive  to  find  ways  to 
avoid  the  consequences  of  failure  to 
repay. 

The  second  section  to  which  I  want 
to  draw  the  Members'  attention  is  sec- 
tion 550.  This  section  requires  Presi- 
dent Bush's  administration  to  notify 
the  Congress  before  it  enters  any  new 
debt  relief  agreements  with  foreign 
governments  which  are  past  due  in 
debt  repayment  to  the  United  States. 
Debt  rescheduling  has  been  used  to 
evade  aid  cutoff  under  previous  provi- 
sions like  section  518. 

Last  year,  in  pursuit  of  information 
about  this,  I  obtained  agreement  of 
the  subcommittee  and  the  Committee 
on  Appropriations  for  the  inclusion,  in 
the  report  on  the  appropriations  bill, 
of  a  directive  to  Department  of  Treas- 
ury calling  for  a  detailed  account  of 
the  mauiagement  of  foreign  debt  owed 
to  the  United  States.  My  language  fo- 
cused on  debt  rescheduling  agree- 
ments. 

Thus  far,  the  response  has  been  in- 
complete. However,  there  has  been 
enough  to  tell  us  that  the  executive 
branch  of  the  U.S.  Government  is  a 
lousy  recordkeeper.  It  can  tell  the 
Congress  how  many  debt  rescheduling 
agreements  have  been  signed,  with 
which  nations,  the  amount  of  debt 
covered,  and  when  the  agreements 
were  signed  in  most  cases. 

But,  the  executive  branch  has  been 
unable  to  tell  us  how  much  has  been 
collected  under  the  agreements  or  how 


much  debt  was  owed  at  the  time  the 
agreements  were  signed. 

a  1310 

I  would  like  to  ask  the  chairman  of 
the  subcommittee,  the  gentleman 
from  Wisconsin  [Mr.  Obey]  and  per- 
haps the  ranking  member,  what  advice 
and  experience  they  have  on  this  ques- 
tion of  the  debt  repayment.  How  can 
we  in  the  Congress  get  a  better  grip  on 
it?  What  can  we  do  to  require  the  ad- 
ministration to  make  an  exact  ac- 
counting, a  more  detailed  accounting 
of  not  only  those  debts  owed  but  of 
the  progress  of  collecting  those  debts 
and  the  experience  that  they  should 
be  able  to  report? 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  Wisconsin  [Mr. 
Obey]. 

Mr.  OBEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  simply  say 
that  the  strongest  power  the  Congress 
has  is  the  power  of  the  purse.  And  in 
my  view,  unless  Congress  gets  the  in- 
formation that  it  requires  to  do  its  job, 
it  simply  ought  not  appropriate  money 
for  the  programs  about  which  it  is 
trying  to  obtain  information. 

That  is  one  of  the  reasons  that  we 
did  what  we  did  with  respect  to  the 
European  Development  Bank,  and  it  is 
a  major  reason  that  we  withheld  the 
majority  of  funds  for  the  hard  loan 
window  of  the  World  Bank. 

Our  experience— I  should  point  out 
extends  to  the  Export-Import  Bank  as 
well. 

When  Mr.  Volcker,  of  sainted 
memory,  was  at  the  Federal  Reserve, 
we  tried  for  3  years  in  a  row  to  get  the 
Export-Import  Bank  to  declare  a  loan 
loss  reserve  because  we  knew  they  had 
a  lot  of  uncollectible  debts  on  their 
books. 

In  my  judgment,  the  Eximbank  is 
technically  broke  right  now. 

When  we  did  that,  you  would  have 
thought  that  we  had  committed  a  cap- 
ital crime.  Mr.  Volcker  tried  to  per- 
suade the  Export-Import  Bank  and 
the  Congress  not  to  do  that.  Fortu- 
nately, the  Export-Import  Bank  final- 
ly did  it.  The  world  did  not  collapse; 
all  that  happened  is  that  the  public 
has  a  somewhat  better  understanding 
of  the  somewhat  shaky  foundation  on 
which  institutions  rest. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
am  not  satisfied  with  the  information 
that  Congress  is  receiving  or  has  re- 
ceived from  the  administration  on  the 
question  of  debt  collection.  I  would 
like  to  serve  notice  now  to  the  admin- 
istration that  at  some  point  in  the  not- 
too-distant  future,  perhaps  on  a  bill 
coming  from  the  Committee  on  For- 
eign Affairs,  that  I  will  offer  to  col- 
laborate with  the  gentleman  on  an 
amendment  which  would  address  this 
question  of  cutting  off  funds  in  the 


event  that  reports  are  not  forthcom- 
ing. 

Mr.  OBEY.  If  the  gentleman  will 
yield  further,  I  think  before  he  does 
that  he  ought  to  take  a  look  at  the  5- 
year  debt  repayment  schedule  report 
which  the  Treasury  has  provided  this 
committee.  If  he  will  talk  to  my  staff, 
we  would  be  happy  to  share  it  with 
him. 

1  think  he  will  find  some  very  inter- 
esting information  there,  much  of 
what  he  is  seeking. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman very  much  and  appreciate  his 
yielding  to  me. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  New  Jersey  [Mr. 
Gallo],  a  member  of  the  subcommit- 
tee. 

Mr.  GALLO.  Mr.  Chairman,  I  rise  in 
support  of  the  bill  and  ask  permission 
to  revise  and  extend  my  remarks. 

First,  let  me  thank  Chairman  Obey 
and  our  ranking  minority  member, 
Mickey  Edwards,  for  their  efforts. 

I  would  like  particularly  to  thank 
them  both  for  their  strong  support  of 
the  Export-Import  Bank.  Also  my  leg- 
islative director.  Donna  Mullins  for 
her  work. 

After  a  decade  of  reductions,  we 
have  started  to  restore  the  Bank  to  a 
level  that  meets  the  growing  demand 
in  such  important  areas  as  Eastern 
Europe,  Central  and  South  America, 
and  Africa. 

Overall,  we  have  achieved  a  compro- 
mise bill  that  responds  to  the  many 
changes  that  have  occurred  around 
the  world. 

At  the  same  time  we  maintain  our 
commitments  to  our  allies. 

As  our  ranking  member  has  indicat- 
ed, there  is  one  exception  to  this  com- 
promise—the Moakley/Murtha  lan- 
guage on  El  Salvador  and  I  am  hope- 
ful we  can  reach  a  bipartisan  compro- 
mise before  we  go  to  conference  with 
the  Senate. 

While  this  bill  is  less  than  2  percent 
of  the  Federal  budget,  it  meets  many 
goals. 

Among  them: 

Our  continued  support  to  our  allies, 
including  Israel  and  Egypt. 

U.S.  support  for  the  NATO  alliance. 

Humanitarian  assistance  to  needy 
third  world  countries. 

Continued  U.S.  participation  in  mul- 
tilateral institutions. 

And  support  for  U.S.  export  financ- 
ing and  promotion. 

Some  of  the  new  directions  in  this 
bill  include: 

Increased  resources  for  the  emerging 
democracies  of  Eastern  Europe,  as  well 
as  Nicaragua. 

Increased  resources  for  Africa. 

Restoring  the  Ex-Im  Bank  to  a  level 
that  meets  demand. 
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And  a  reasonable  decrease  in  our 
military  programs  in  light  of  lessening 
tensions  in  some  areas. 

It  is  not  a  perfect  bill. 

Some  will  find  fault  in  it. 

But.  overall,  it  is  a  realistic  balance 
between  many  demands  and  a  limited 
amount  of  available  foreign  aid. 

I  urge  your  support. 

Thank  you. 

Mr.  Chairman,  I  rise  in  support  of  Foreign 
Operations  Appropriations  Act  for  fiscal  year 
1991  and  want  to  congratulate  Chairman 
Obey  and  ranking  memlaer  Mickey  Edwards 
for  their  fine  work.  It  is  not  a  perfect  bill,  but  it 
is  a  good  compromise  that  has  been  ap- 
proved by  the  administration  and  that  should 
t)€  approved  by  the  House  today.  I  do  have 
serious  reservations  about  the  Moakley/ 
Murtha  language  on  El  Salvador.  While  many 
strongly  oppose  this  language,  I  am  hopeful 
that  a  bipartisan  compromise  can  be  reached 
by  the  time  we  go  to  conference  with  the 
Senate  on  the  bill. 

Since  we  enacted  the  fiscal  year  1990  for- 
eign 0F>erations  appropnations,  we  have  wit- 
nessed dramatic  changes  in  the  world.  These 
changes  still  are  unfolding  before  our  eyes.  In 
the  last  year  alone,  we  have  seen  the  democ- 
ratization of  Eastern  European  nations  and  in 
Nicaragua,  and  the  beginnings  of  hope  for  a 
nonracial  society  in  South  Africa  and  the  es- 
teiblishment  of  the  new  country  of  Namibia. 

As  a  result  of  these  changes,  this  foreign 
aid  bill  addresses  the  new  challenges  as  well 
as  maintains  our  long-standing  commitments 
to  our  allies  and  to  needy  third  world  coun- 
tries 

The  programs  funded  range  from  security 
assistance  to  humanitarian  assistance,  from 
fulfilling  our  obligations  to  multilateral  institu- 
tions to  funding  our  export  financing  pro- 
grams, from  refugee  assistance  to  protection 
of  the  world's  environment. 

Specifically,  we  maintain  our  full  support  for 
Israel  and  Egypt,  as  well  as  our  other  allies 
and  base  rights  countries. 

Through  the  Agency  for  International  Devel- 
opment, we  address  the  plight  of  developing 
countnes  by  funding  programs  on  agriculture, 
child  survival,  education,  private  sector  devel- 
opment, pxjpulation  planning,  and  environmen- 
tal protection.  These  same  efforts  are  bol- 
stered by  our  contnbutions  to  UNICEF.  the 
United  Nations  Development  Program  [UNDP] 
and  other  voluntary  organizations  We  pro- 
mote peace  through  innovative  strategies 
such  as  support  for  bicommunal  projects  on 
the  island  of  Cyprus. 

Regionally,  we  have  provided  a  substantial 
increase  for  both  the  countnes  of  Africa  and 
Eastern  Europe,  while  maintaining  significant 
support  for  Central  and  South  America.  I  be- 
lieve, however,  that  our  support  for  Eastern 
Europe  can  be  improved  by  targetting  our  aid 
to  key  sectors,  for  example,  telecommunica- 
tions. 

And,  since  we  have  limited  resources  for 
our  bilateral  aid  programs,  I  am  pleased  that 
we  have  used  some  of  our  limited  dollars  to 
leverage  more  aid  through  the  World  Bank 
and  other  multilaterals  that  provide  support  for 
structural  reforms  in  these  ailing  economies. 
Over  the  next  3  years  alone,  the  World  Bank 
expects  to  make  S7  billion  in  loans  to  Poland 


and  other  Eastern  European  countnes  in  sup- 
port of  reforms. 

We  can  boost  bilateral  aid  by  only  so 
much — we  need  to  continue  our  participation 
in  multilaterals. 

And,  in  one  of  the  most  significant  areas, 
we  have  reversed  the  decade-long  reduction 
in  funding  for  export  financing  programs  by 
providing  a  S250  million  Increase  in  the 
Export-Import  Bank. 

Quite  frankly,  the  Export-Import  Bank  has 
done  a  remarkable  job  given  its  limited  and 
declining  resources.  Exim's  programs  now 
span  the  globe— from  Eastern  Europe  to 
Africa. 

In  the  last  year  alone,  the  Exim  Bank  began 
or  resumed  activities  In  Poland,  Czechoslova- 
kia, Namibia,  Bolivia,  Panama,  and  Ecuador. 
Yet,  in  the  past  decade,  Exim  resources  have 
been  reduced  by  90  p)ercent  while  our  com- 
petitors have  increased  their  programs.  The 
Japanese,  for  example,  have  a  S4.4  billion 
program. 

We  have  also  provided  $150  million  for 
Exim's  war  chest,  which  enables  us  to  combat 
the  tied  aid  practices  of  our  competitors.  Time 
after  time,  Amencan  companies  have  the  best 
product  at  the  best  price— but  lose  the  bid  be- 
cause of  financing  or  the  tied  aid  practices  of 
other  countries.  The  Exim  Bank,  under  Mr. 
Macomber's  leadership,  has  used  the  war 
chest  more  agressively  to  combat  these  prac- 
tices. 

Finally,  Mr.  Chairman,  while  we  can't  aban- 
don our  support  for  programs  that  meet  basic 
human  needs  in  third  world  countries,  in  many 
cases  we  can  meet  development  goals  at  the 
same  time  we  open  markets  to  the  United 
States. 

There  is  a  growing  awareness  that  we  need 
to  change  the  way  we  think  about  foreign 
aid— because  in  the  1990's  aid  and  trade 
should  go  hand  in  hand.  Our  global  economic 
secunty  is  becoming  increasingly  important. 
We  need  to  Improve  our  competitiveness, 
reduce  our  trade  deficit  and  expand  into  new 
markets. 

I  disagree  strongly  with  OMB's  statement 
that  the  Exim  Bank  does  not  add  to  our  export 
growth.  Each  of  us  can  tell  individual  horror 
stories  of  business  and  jobs  lost  in  our  district 
to  the  French,  the  British,  the  Japanese,  and 
others.  In  fact,  it  is  impossible  to  estimate  the 
total  amount  of  business  lost  to  U.S.  compa- 
nies because  we  lack  export  financing  alterna- 
tives and  have  a  sit-on-the-sidelines  attitude 
about  tied  aid. 

In  this  area,  this  bill  takes  a  first  important 
step  in  establishing  new  directions  for  our  for- 
eign aid  programs  and  I  urge  your  support. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  7 
minutes  to  the  gentleman  from  New 
York  [Mr.  McHugh],  a  gentleman  who 
performs  an  immensely  valuable  serv- 
ice to  the  subcommittee  in  almost 
every  way. 

Mr.  McHUGH.  Mr.  Chairman,  I  rise 
in  support  of  the  bill  and  urge  my  col- 
leagues to  vote  for  it. 

As  we  know,  foreign  aid  is  the  least 
popular  part  of  our  budget.  It  is  also 
the  least  understood.  Many  people 
view  it  as  a  sort  of  international  wel- 
fare program,  having  little  to  do  with 
American    interests.    Most    believe    it 


consumes  a  large  portion  of  our  Feder- 
al resources.  In  fact,  it  represents 
roughly  l'/2  percent  of  our  budget, 
and.  if  effectively  targeted  and  admin- 
istered, foreign  aid  is  an  indispensable 
tool  in  advancing  the  interests  of  the 
United  States  abroad. 

We  meet  at  a  time  when  the  world  is 
changing,  and  it  is  fair  to  ask  whether 
this  bill  reflects  those  changes.  In  cen- 
tral and  Eastern  Europe,  we  are  wit- 
nessing the  rapid  demise  of  socialism 
and  the  onset  of  what  is  likely  to  be  a 
difficult  struggle  to  firmly  implant 
democratic  institutions  and  open  mar- 
kets. 

Years  of  repression  have  been  re- 
placed by  hope  and  expectation  in 
Czechoslovakia,  East  Germany,  Hun- 
gary, and  Poland,  but  there  is  no  as- 
surance that  these  expectations  will  be 
fulfilled.  The  economic  transition  will 
be  painful,  and  old  ethnic  antagonisms 
could  also  threaten  stabilty  in  the  ab- 
sence of  enlightened  leadership  or  if 
social  and  economic  progress  are  too 
long  delayed.  Communism  is  surely 
dead,  but  other  forms  of  authoritar- 
ianism are  not  precluded. 

The  United  States,  and  the  West 
generally,  have  a  strong  interest  in  fa- 
cilitating the  transition  and  fostering 
progress.  If  hopes  and  expectations  go 
unfilfilled,  instability  will  surely 
follow,  and  what  then  of  reform  and 
democracy  in  Europe?  What  then  of 
fundamental  change  in  the  Soviet 
Union? 

We  have  a  similar  stake  in  Central 
and  Latin  America,  where  newly 
emerging  democracies  in  Chile,  Nicara- 
gua, and  Panama  also  provide  hope.  In 
Africa  too,  with  Namibian  independ- 
ence and  the  release  of  Nelson  Man- 
dela in  South  Africa,  positive  change 
is  in  the  wind.  In  Asia  as  well,  we  see 
possibilities  for  peace  and  stability  in 
such  places  as  Burma  and  Nepal,  Cam- 
bodia, and  Afghanistan. 

Our  foreign  aid  program  cannot 
remake  the  world.  We  have  neither 
the  power  nor  the  resources  to  do 
that,  and  indeed  the  primary  responsi- 
bility rests  in  the  native  countries 
themselves.  But  as  recent  visits  by 
Walesa  of  Poland,  Havel  of  Czechoslo- 
vakia, and  Mandela  of  South  Africa 
have  amply  demonstrated,  emerging 
people  still  look  to  the  United  States 
for  hope  and  inspiration,  as  well  as  for 
some  material  assistance  in  their 
struggle.  It  is  in  this  latter  context 
that  foreign  aid  can  be  of  some  help, 
not  only  as  a  reflection  of  our  humani- 
tarian concerns  but  in  the  pursuit  of 
American  self-interest. 

In  general  terms,  the  changes  we  are 
witnessing  in  the  world  suggest  to  me 
less  reliance  on  military  aid  and  more 
emphasis  on  promoting  economic 
growth  and  development.  If  the  new 
fragile  democracies  are  going  to  sur- 
vive and  prosper,  if  stability  is  to  be 
assured,  it  will  have  much  more  to  do 
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with  economic  development,  reasona- 
ble rates  of  population  growth  and 
prevention  of  environmental  degrada- 
tion, than  it  will  with  military  arms 
and  capabilities.  In  my  view,  our  for- 
eign aid  program  should  reflect  this 
reality,  and  that  meanj  some  adjust- 
ments are  required.  In  the  early 
Reagan  years,  there  was  significant 
growth  in  military  and  security  assist- 
ance. Whatever  one  thought  of  such 
growth  at  the  time,  today's  conditions 
clearly  require  a  reversal  of  that 
trend,  and  I  am  pleased  that  this  bill 
does  continue  a  shift  begun  in  the  last 
few  years  toward  relatively  more  eco- 
nomic assistance.  The  shift  is  still  rela- 
tively modest,  but  hopefully,  it  will  be 
continued  and  expanded  in  the  years 
ahead. 

That  is  not  to  say  that  all  military 
assistance  is  bad.  It  is  not.  There  are 
still  states  and  regions  of  the  world 
where  military  assistance  helps  Ameri- 
can friends  defend  democracy,  where 
military  aid  is  a  stabilizing  factor.  An 
example  is  in  the  Middle  East  where, 
unfortunately,  established  antago- 
nisms have  not  yet  given  way  to  recon- 
ciliation. I  believe  that  the  administra- 
tion deserves  credit  for  attempting  to 
promote  meaningful  negotiations  in 
that  region.  The  administration  de- 
serves our  support,  and  we  hope  that 
the  parties  in  the  region  will  be  more 
forthcoming  in  their  own  interest.  In 
the  meantime,  however,  until  there  is 
greater  progress  it  will  be  necessary  to 
maintain  assistance  for  Israel  and 
Egypt,  something  which  this  bill  does. 

The  bill  also  maintains  some  mili- 
tary assistance  to  the  Government  of 
El  Salvador,  one  of  the  most  contro- 
versial aspects  of  our  foreign  aid  pro- 
gram. This  issue  may  be  debated  later 
in  the  day,  but  many  of  us  believe  that 
current  policy  is  not  doing  enough  to 
promote  peace,  reduce  human  rights 
violations,  and  stimulate  fundamental 
judicial  reforms.  Accordingly,  we  have 
incorporated  in  our  bill  the  provisions 
we  initially  adopted  in  our  fiscal  year 
1990  supplemental  (H.R.  4636).  the 
thrust  of  which  are  to  cut  military  aid 
to  the  Government  by  50  percent  and 
provide  incentives  to  both  the  guerril- 
las and  the  government  to  engage  in 
meaningful  negotiations  leading  to  a 
peaceful  settlement. 

The  chairman  of  our  subcommittee, 
Mr.  Obey,  has  earlier  described  other 
provisions  of  the  bill  in  detail,  and 
therefore  I  will  not  repeat  them.  How- 
ever. I  would  like  to  emphasize  that  al- 
though the  bill  is  slightly  larger  than 
the  President's  request— by  $250  mil- 
lion—it should  be  seen  in  the  context 
of  the  substantial  cuts  that  have  been 
imposed  on  foreign  aid  in  recent  years. 

In  fiscal  year  1985,  the  United  States 
spent  approximately  $20.9  billion  on 
foreign  assistance,  whereas  this  bill 
calls  for  spending  of  $15.8  billion,  a  re- 
duction of  25  percent.  Using  compara- 
ble accounting  methods,  we  are  recom- 


mending $4.5  billion  less  in  real  terms 
than  we  spent  in  fiscal  year  1981,  the 
last  year  of  the  Carter  administration. 
These  numbers  reflect  the  serious 
budget  constraints  of  recent  years, 
constraints  that  have  also  impacted 
important  domestic  programs,  but 
they  do  not  reflect  a  dimunition  in  our 
challenges,  opportunities,  and  inter- 
ests abroad.  Those  interests  would  jus- 
tify a  greater  investment  than  we  are 
able  to  recommend  in  this  bill,  as  well 
as  the  adjustment  in  priorities  I  previ- 
ously referred  to. 

Among  the  more  important  adjust- 
ments the  bill  does  recommend  are  the 
following: 

First,  substantial  increases  in  fund- 
ing for  sub-Saharan  Africa  and  East- 
ern Europe.  We  believe  that  our  eco- 
nomic aid  programs  should  focus  on 
those  regions  where  development 
problems  are  the  most  compelling,  and 
therefore  we  have  proposed  an  in- 
crease for  sub-Saharan  Africa  of 
almost  40  percent  as  compared  with 
this  year's  level.  Our  recommendation 
is  almost  43  percent  higher  than  the 
President's  request,  reflecting  the  fact 
that  sub-Saharan  Africa  remains  the 
most  desperately  underdeveloped 
region  of  the  world. 

The  bill  also  provides  about  $200 
million  more  than  the  President  re- 
quested for  eastern  Europe,  recogniz- 
ing the  main  stake  we  have  in  the  suc- 
cess of  the  reform  process  now  under- 
way there.  Fortunately,  we  resisted 
the  temptation  to  earmark  these  funds 
so  as  to  give  the  administration  the 
flexibility  to  respond  to  changing  cir- 
cumstances. 

Second,  this  bill  also  recognizes  that 
we  have  a  special  obligation  to  chil- 
dren. Funding  the  child  survival  pro- 
grams administered  by  the  Agency  for 
International  Development  [AID]  and 
the  United  Nation's  Children  Fund 
[UNICEP]  is  up  almost  30  percent 
from  the  1990  level,  more  than  40  per- 
cent above  the  amount  the  President 
requested. 

Third,  finally,  the  bill  increases  our 
efforts  to  meet  the  foreign  trade  chal- 
lenge we  face  as  a  nation.  We  recom- 
mend an  increase  of  almost  22  percent 
for  export  promotion,  a  48  percent  in- 
crease above  the  amount  the  President 
requested. 

These  shifts  in  priority  have  been  fi- 
nanced in  part  with  some  modest  re- 
ductions in  foreign  military  assistance. 
Discretionary  foreign  military  aid  is 
down  4  percent  from  the  1990  level 
and  7.6  percent  from  the  1991  request. 

There  are  areas  where  we  should  be 
doing  better.  For  example,  we  need  to 
do  more  to  assist  refugees,  and  in  the 
future  we  should  place  more  reliance 
on  multilateral  institutions  where  we 
can  leverage  our  resources  to  address 
challenges  and  opportunities  we  face 
in  common  with  others. 

On  the  whole,  however.  I  believe 
that  this   is  a  good   bill,   one   which 


serves  American  interests,  and  I  urge 
you  to  support  it. 

D  1220 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
CoffTE],  the  ranking  member  of  our 
committee. 

Mr.  CONTE.  Mr.  Chairman,  I  would 
also  like  to  rise  to  pay  tribute  to  a 
member  of  my  Appropriations  staff 
who  is  retiring  as  of  tomorrow.  Jim 
Fairchild.  Jim  R.  Fairchild,  Jirmny 
Ray  Fairchild,  has  been  a  fixture  on 
the  staff  for  many  years. 

He's  the  expert  on  foreign  affairs, 
the  State  Department,  the  Depart- 
ment of  Commerce,  and  yes,  how 
many  garage  attendants  are  employed 
in  the  Capitol.  He's  carried  a  heavy 
load,  three  sul)committees.  for  many 
years. 

I  want  to  rise  to  commend  him  and 
thank  him  for  his  hard  work  and  to 
extend  my  best  wishes  on  his  retire- 
ment. 

Jim  has  been  on  Capitol  Hill  for 
some  27  years  now.  Starting  as  a 
bright  young  lad  from  Kansas,  he 
worked  for  Garner  Shriver  from 
Kansas  from  1965  to  1976.  interrupted 
by  a  brief  stint  for  Ancher  Nelson 
from  Minnesota. 

In  1977,  he  was  appointed  to  the  Ap- 
propriations Committee,  and  served 
under  my  predecessor,  Al  Cederberg, 
and  has  served  with  me  since  I  became 
ranking  Republican  in  1979. 

Always  loyal,  dependable,  prepared, 
knowledgeable,  Jim  has  been  a  real 
asset,  and  I  will  miss  him. 

Twenty-seven  years  is  a  long  time, 
and  this  House  of  Representatives  has 
been  made  greater  because  of  his  work 
over  that  time. 

I  hope  he  will  come  back  toward  the 
end  of  July  when  we  will  try  to  put  to- 
gether a  little  party  for  him,  to  which 
you  are  all  invited. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  would 
like  to  congratulate  the  gentleman  on 
his  sport  coat.  It  is  the  best-looking 
sport  coat  I  have  ever  seen  him  wear. 
Mr.  CONTE.  If  it  gets  monotonous 
around  here,  we  can  play  checkers  on 
it. 

Mr.  OBEY.  Second,  I  would  like  to 
add  my  comments  to  the  gentleman's 
comments  on  Jim  Fairchild,  although 
he  comes  from  the  minority  side  of 
the  aisle.  Jim  is  one  of  those  public 
servants  who  makes  institutions  like 
this  work,  because  he  knows  his  sub- 
stance, he  knows  the  politics  of  the 
legislation  as  well,  he  understands 
what  is  achievable,  he  understands 
what  is  right,  and  I  just  want  to  say  it 
has  been  a  privilege  for  all  Members  to 
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work  with  him.  We  wish  him  well 
when  he  leaves  this  place. 

I  know  that  the  gentleman  in  the 
well  has  been  well  served  by  Jim,  as 
has  been  every  Member  in  the  place, 
as  has  the  entire  House. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  let  me  echo  those  words. 
Since  I  became  ranking  member  on 
this  subcommittee,  Jim  has  been  our 
top  staff  assistant.  He  has  done  an  ab- 
solutely superb  job.  There  is  no  way 
that  we  could  have  done  the  work,  and 
for  the  last  3  years,  put  together  a  bill 
that  had  bipartisan  support  without 
Jim  Pairchilds  help.  I  join  the  Mem- 
bers in  what  they  have  said.  We  are 
going  to  miss  Jim  tremendously. 

The  CHAIRMAN.  The  Chair  would 
remind  the  gentleman  from  Massachu- 
setts [Mr.  Conte]  that  although 
points  of  order  on  the  bill  have  been 
waived,  points  of  order  dealing  with 
personal  decorum  on  dress  on  the 
floor  were  not  waived  by  the  rule. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr. 
Green]. 

Mr.  GREEN.  Mr.  Chairman,  I  thank 
the  distinguished  ranking  minority 
member  of  the  subcommittee  for 
yielding  time  to  me. 

I  want  to  commend  both  him  and 
the  distinguished  chairman  of  the  sub- 
committee for  putting  together  a  final 
bill  which  I  urge  my  colleagues  to  sup- 
port. I  will  use  the  limited  time  I  have 
to  address  an  amendment  which  will 
be  offered  by  the  gentleman  from 
Florida  [Mr.  Lehman]  and  the  gentle- 
man from  Illinois  [Mr.  Porter]  to  pro- 
vide $1.5  million  for  family  planning  in 
Romania  through  the  MFBA,  and  the 
International  Planned  Parenthood 
Federation,  and  strongly  urge  my  col- 
leagues to  support  that  amendment. 

We  all  know  the  tragic  situation 
which  has  been  disclosed  in  Romania, 
where  to  all  intents  and  purposes,  con- 
traceptives and  family  planning  were 
banned  by  the  Ceausescu  administra- 
tion. 

D  1230 

The  result  is  that  we  are  facing 
thousands  and  thousands  of  abortions 
every  month  and  a  true  emergency  in 
Romania.  Providing  the  funding 
through  the  UNFPA  and  the  Interna- 
tional Planned  Parenthood  Federation 
is  the  fastest  way  to  deal  with  this  sit- 
uation and  end  this  stream  of  abor- 
tions. 

This  are  some  who,  because  of  con- 
cerns because  of  what  the  UNFPA  and 
the  International  Planned  Parenthood 
Federation  have  done  elsewhere,  con- 
cerns which  I  think  are  misplaced, 
oppose  sending  this  money  to  Roma- 
nia through  these  two  agencies.  But 


the  agencies  they  offer  are  not  on  the 
ground  in  Romania,  and  they  are  not 
agencies  which  have  had  the  experi- 
ence in  dealing  with  national  family 
planning  programs.  If  we  want  to  get 
the  money  into  Romania  and  stop  the 
abortions  there  fast,  the  only  way  to 
do  it  is  through  the  UNFPA  and  the 
International  Planned  Parenthood 
Federation,  and  I  hope  that  my  col- 
leagues will  ignore  the  red  herrings  re- 
lating to  those  organizations'  activities 
elsewhere  and  focus  on  the  situation 
in  Romania. 

Mr.  Chairman,  the  way  to  deal  with 
that  situation  is  through  organizations 
which  are  there  now.  which  can  pro- 
vide family  planning  assistance  now. 
and  which  can  stop  the  wave  of  abor- 
tions now.  Those  two  organizations  are 
there,  and  if  we  are  serious  about  stop- 
ping abortions  in  Romania,  we  will 
provide  funds  to  those  two  organiza- 
tions. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Texas  [Mr.  Armey]. 

(Mr.  ARMEY  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks. ) 

Mr.  ARMEY.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  passage  of 
this  bill  on  this  date. 

This  morning  millions  of  American 
working  men  and  women,  already  be- 
leaguered by  excessive  taxes  and  ex- 
cessive debt,  picked  up  their  morning 
papers  and  discovered  that  there  is  a 
very  good  chance  that  our  current 
budget  summit  impasse  will  be  re- 
solved by  increasing  taxes  on  these 
Americans,  and  today  during  this  time 
we  bring  to  this  floor  a  bill  that  would 
borrow  over  $15  billion  on  behalf  of 
the  American  people's  indebtedness 
and  spend  that  to  keep  good  faith  and 
to  keep  promises  with  foreigners,  for- 
eign governments,  and  foreign  institu- 
tions across  this  globe. 

Mr.  Chairman.  I  think  the  time  has 
come  when  we  must  face  the  fact  that 
we  should  first  keep  our  promises  to 
the  American  people,  that  we  must  get 
their  indebtedness  under  control  on 
their  behalf,  and  that  we  must  face 
the  fact  that  spending  cuts  here  and 
domestically  must  precede  taxes.  I  am 
going  to  encourage  all  my  colleagues 
to  vote  against  this  bill  on  this  date. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  30  seconds  to  the 
gentleman  from  California  [Mr.  Lago- 

Mr.  LAGOMAFISINO.  Mr.  Chair- 
man, while  many  parts  of  this  bill  are 
positive  I  will  not  be  able  to  support 
any  conference  committee  report,  and 
in  fact,  will  strongly  oppose  it  unless 
the  Moakley-Murtha  provisions  on  El 
Salvador  are  greatly  changed. 

At  a  time  we  are  trying  to  promote 
democracy  around  the  world,  it  is 
shortsighted  and  hypocritical  to 
threaten  democracy  in  El  Salvador  by 
cutting  in  half  military  assistance  for 


the  duly  elected  government  of  Presi- 
dent Cristiani. 

By  the  actions  reflected  in  this  ap- 
propriations bill,  we  are  only  reward- 
ing terrorism  and  punishing  an  elected 
government.  In  our  haste  to  express 
our  outrage  over  the  senseless  murders 
of  six  Jesuit  priests  we  are  ignoring 
the  tragedy  of  thousands  of  innocent 
Salvadorans  killed  by  terrorist  actions 
by  the  Marxist  FMLN  guerrillas. 

If  peace  is  to  be  achieved  in  El  Salva- 
dor, it  will  be  accomplished  when  the 
Marxist  guerrillas  finally  realize  they 
cannot  win  a  military  victory  in  El  Sal- 
vador or  a  political  victory  in  the 
United  States  Congress.  What  they 
haven't  been  able  to  accomplish  on 
the  battlefield  in  El  Salvador,  they  are 
about  to  achieve  with  this  foreign  aid 
bill. 

By  cutting  in  half  the  military  aid 
for  the  Government  of  El  Salvador  we 
are  sending  the  signal  that  the  Con- 
gress will  not  stand  behind  an  ally 
that  undertook  successful  democratic 
elections  in  spite  of  tremendous  pres- 
sure from  the  guerrillas  to  disrupt  the 
electoral  process.  We  are  telling  the 
guerrillas  you  don't  have  to  negotiate 
responsibly  to  achieve  peace  in  El  Sal- 
vador, you  only  have  to  wait  until  the 
Congress  undercuts  the  Goverrunent 
of  El  Salvador,  and  then  you  will  be 
given  a  share  of  the  power  by  default. 

Reducing  American  military  aid  for 
El  Salvador  would  be  a  responsible  and 
appropriate  action  following  the  suc- 
cessful conclusion  of  peace  negotia- 
tions between  the  government  and  the 
guerrillas.  It  is  totally  unreasonable 
before  such  talks  have  achieved  a  ne- 
gotiated settlement.  It  hardens  the  po- 
sition of  extremists  on  both  the  right 
and  the  left  and  makes  more  difficult 
the  kind  of  political  compromises  nec- 
essary to  reach  a  peace  accord. 

With  reports  that  the  recent  discus- 
sions between  the  Government  of  El 
Salvador  and  the  guerrillas  are  pro- 
gressing, this  measure  offers  little  in- 
centive to  advance  the  cause  of  peace 
in  El  Salvador. 

This  bill  represents  the  beginning  of 
the  abandonment  of  a  valued  ally,  and 
I  regret  its  sponsors  have  chosen  to 
turn  their  backs  on  El  Salvador.  If  it 
can  happen  to  El  Salvador,  it  can 
happen  to  other  allies  as  wel  Those 
who  are  favored  in  this  foreign  aid  bill 
should  not  feel  comfortable  that  their 
allotments  will  always  be  secure.  And 
those  who  are  anxious  for  a  foreign 
aid  bill  should  also  realize  that  with- 
out adequate  support  for  El  Salvador 
against  a  direct  threat  from  Commu- 
nist guerrillas,  it  is  extremely  difficult 
to  get  some  Members  to  support  for- 
eign aid. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  5  minutes  to  the 
gentleman  from  Illinois  [Mr.  Porter]. 
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Mr.  PORTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  this  is  a  good  bill.  It 
is  one  that  has  been  worked  out  in 
subcommittee  as  well  as  any  bill  that  I 
have  seen  during  the  entire  time  I 
have  been  in  the  Congress.  I  would 
commend  the  gentleman  from  Wiscon- 
sin [Mr.  Obey],  the  chairman  of  our 
subcommittee,  and  the  gentleman 
from  Oklahoma  [Mr.  Edwards],  our 
ranking  member,  for  their  good  work 
in  crafting  a  bill  that  does  as  much  as 
possible  to  meet  our  foreign  assistance 
commitments  worldwide. 

I  might  also  say  that  we  are  very  for- 
tunate on  the  subcommittee  to  have 
the  assistance  of  such  fine  staffers: 
Mr.  Peel,  Mr.  Schuerch,  Mr.  Murray, 
and  Ms.  Maes;  and,  of  course,  on  our 
side,  Mr.  Pairchild,  who  is  completing 
his  27th  year  here,  24  as  a  member  of 
the  staff  of  this  committee  and  whom 
we  have  relied  upon,  who  has  provided 
us  outstanding  service,  and  who  has 
well  earned  his  retirement  and  in 
which  we  wish  him  the  very  best,  Mr. 
Chairman. 

This  bill  contains  an  earmark  for 
Cyprus.  This  is  the  only  earmark,  the 
only  vote  that  was  taken  and  passed  in 
committee.  It  was  a  proper  earmark  of 
$15  million  to  encourage  true  bicom- 
munal  projects  that  will  hopefully 
bring  the  people  on  each  side  of  the 
green  line  closer  to  one  another,  en- 
courage them  to  end  their  senseless 
and  age-old  fights  and  feuding  that 
have  racked  Cyprus,  and  reunite  the 
island  into  one  country  once  again. 

I  might  say,  Mr.  Chairman,  that  it 
would  be  most  helpful— and  I  send  this 
message  as  often  as  I  can— if  the 
leader  of  the  Turkish  Cypriots,  Rauf 
Denktash,  would  find  it  in  his  heart 
and  soul  to  be  as  forthcoming  as  the 
gentleman  who  leads  the  Greek  Cypri- 
ot  nation,  Mr.  Vassiliou,  has  been  in 
trying  to  find  a  key  to  peace  and  rec- 
onciliation and  the  key  to  reuniting 
Cyprus  once  again,  they  will  be  reunit- 
ed. I  urge  both  sides  to  reach  out  to 
one  another,  and  this  earmark,  I  be- 
lieve, gives  them  that  encouragement. 

Mr.  Chairman,  there  may  be  other 
issues  that  ought  to  be  considered,  but 
the  only  thing  the  bill  is  really  miss- 
ing, I  believe,  is  that  we  failed  to  ad- 
dress the  one  issue  made  in  order  by 
the  Rules  Committee,  and  that  is  the 
amendment  regarding  the  dire  situa- 
tion in  Romania.  Romania  is  a  country 
where  abortion  is  the  only  available 
birth  control  method,  where  there  are 
not  contraceptives  and  trained  organi- 
zations or  experienced  organizations 
to  provide  contraceptive  services  to 
prevent  abortions,  and,  Mr.  Chairman, 
100,000  abortions  are  being  performed 
every  month  in  Romania.  It  is  a  terri- 
ble situation  in  that  country,  and  we 
must  provide  them  the  kinds  of  re- 
sources they  need  to  put  into  place 


family  planning  services  for  the 
people. 

The  reason,  of  course,  this  has  come 
about  is  because  the  Ceausescu 
regime,  as  the  gentleman  from  New 
York  said,  banned  all  family  planning 
and  banned  abortions  for  24  years  in 
that  country,  and  when  the  Govern- 
ment that  overthrew  Ceausescu  came 
into  place,  it  allowed  family  planning 
services  and  abortions  for  the  first 
time  in  that  period.  But  there  are  no 
family  planning  services  available  as 
yet.  They  have  just  formed  a  local 
family  planning  association.  They 
have  invited  the  UNFPA  and  IPPF, 
who  are  there  now  and  on  the  ground, 
and  who  need  U.S.  resources  to  pro- 
vide the  contraceptives  and  counseling 
to  prevent  this  ongoing  slaughter  re- 
sulting from  abortions  used,  tragically, 
as  a  birth  control  method. 

So  I  would  hope  that  the  Members 
would  listen  very  carefully  to  the 
debate  on  this  amendment  and  would 
support  the  Lehman-Porter  amend- 
ment. The  issue  will  arise  on  whether 
UNFPA  and  IPPF  are  proper  organiza- 
tions to  administer  this  money.  Let  me 
say  in  that  regard,  Mr.  Chairman,  that 
I  think  there  is  just  one  choice.  These 
are  the  organizations  chosen  by  the 
Romanian  people  and  who  have  been 
invited  into  that  country.  These  are 
the  organizations  that  are  on  the 
ground  and  are  in  place  there.  These 
are  the  organizations  that  have  experi- 
ence worldwide  in  providing  contracep- 
tives and  family  planning  services, 
with  the  UNFPA  operating  in  over  130 
countries  around  the  world  and  IPPF 
in  many,  many  countries  throughout 
the  world  also. 

So  I  think  the  choice  is  simply  not 
turning  this  into  some  kind  of  a  refer- 
endum on  whether  we  like  the  UNFPA 
or  the  IPPF.  Abortion  is  not  a  ques- 
tion here.  By  the  terms  of  the  amend- 
ment no  funds  can  be  used  for  abor- 
tion. The  question  is,  who  can  provide 
the  services  to  the  people  of  Romania? 
Who  can  provide  the  protection  to  the 
women  of  Romania?  Who  can  provide 
the  protection  to  the  children  of  Ro- 
mania? That  is  where  the  issue  must 
be  addressed  and  decided. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Wisconsin  [Mr. 
Roth]. 

Mr.  ROTH.  Mr.  Chairman,  I  appreci- 
ate the  gentleman's  yielding  this  time 
to  me. 

Mr.  Chairman,  yesterday  we  were 
told  we  were  going  to  have  a  tax  in- 
crease. Today  we  are  told  we  are  send- 
ing over  $15  billion  overseas,  and  now 
we  wonder  why  the  American  people 
are  upset  with  Congress. 

While  there  are  a  few  bright  lights 
in  this  bill,  such  as  support  for  U.S. 
export  financing,  this  bill  is  basically  a 
catalog  of  reasons  why  the  American 
people  are  fed  up  with  Congress.  This 
bill  will  increase  spending,  American 


taxpayer  spending,  on  everything 
around  the  globe,  on  people  who  are 
largely  ungrateful  for  American  help, 
and  it  comes  just  a  day  after  the  ma- 
jority party  in  both  Houses  has  finally 
succeeded  in  browbeating  the  Presi- 
dent into  a  tax  increase. 

D  1240 

Mr.  Chairman,  this  bill  provides  us 
with  the  best  reason  why  taxes,  higher 
taxes,  are  wrong  and  are  not  needed. 

This  $15  billion  bill  is  riddled  with 
problems.  Let  me  just  focus  on  one 
issue,  the  base  rights  payments. 

It  is  curious  to  me  that  the  Commit- 
tee on  Appropriations,  and  I  appreci- 
ate their  hard  work,  and  I  know  it  is 
not  an  easy  committee  to  work  on,  and 
I  know  it  is  not  easy  issues  to  address, 
but  the  committee  would  propose  a 
$189  million  cut  in  military  sup(>ort 
for  free  base  rights  countries:  Portu- 
gal, Turkey,  and  Greece  but  not  make 
a  similar  reduction  in  payments  to  the 
Philippines.  The  fact  that  the  admin- 
istration made  these  requests  is  not  in 
my  opinion  an  answer.  We  have  our 
own  duty  as  a  Congress  to  the  Ameri- 
can people  even  when  our  duty  calls 
on  us  to  tell  the  Defense  Department 
and  the  State  Department,  "You're 
wrong.  Enough  is  enough." 

This  bill  calls  for  $750  million  in 
American  payments  to  base  rights 
countries.  Even  though  the  committee 
made  substantial  cuts  for  the  defense 
in  the  State  Department's  requests,  no 
cuts  were  made  in  payments  to  the 
Philippines,  even  though  that  Govern- 
ment has  clearly  shown  its  disdain  for 
America  and  for  the  sacrifices  our 
people  have  made  to  keep  them  free. 

The  time  has  come  for  Congress  to 
say  to  these  nations  and  to  our  own 
bureaucrats  that  we  will  no  longer  pay 
for  the  privilege  of  defending  these 
countries.  The  Philippines  is  the 
worst-case  scenario.  The  American 
taxpayer  has  committed  billions  to 
prop  up  a  government  which  has  only 
the  most  tenuous  support  of  its  own 
people.  What  is  more,  our  own  Navy 
brass,  upon  retirement  and  when  they 
are  free  to  speak  their  own  mind,  tells 
us  that  the  Philippine  bases  are  not 
necessary  for  our  Pacific  fleet,  and 
there  is  no  reason  for  us  to  pay 
ransom  for  these  bases  when  their 
only  real  purpose  is  to  keep  current  re- 
gimes in  power. 

Yesterday  we  are  told  that  we  are 
going  to  have  tax  increases.  Today  we 
are  told  we  are  sending  $15  billion 
overseas.  Today  I  call  on  my  col- 
leagues to  reject  this  bill  and  to  tell 
the  majority  leadership  in  the  House, 
"If  you  insist  on  raising  our  taxes, 
then  don't  insult  the  American  people 
with  this  bill." 

Mr.  OBEY.  Mr.  Chairman,  I  yield 
myself  2'/i  minutes  to  answer  much  of 
the  nonsense  that  I  just  heard  ex- 
pressed. 
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Mr.  Chairman,  the  fact  is,  the  record 
is  that  this  committee  has  cut  $6  bil- 
lion from  the  foreign  aid  request  of 
Republican  Presidents  since  I  have 
become  chairman.  The  fact  is  that  for 
3  years  in  a  row  this  committee  made 
the  largest  percentage  cuts  in  the 
budget  request  of  Republican  Presi- 
dents of  any  Appropriations  Commit- 
tee on  Capitol  Hill,  and  in  a  forth  year 
we  made  the  second  largest  percentage 
reductions  in  the  requested  amounts 
of  Republican  Presidents. 

The  gentleman  from  Wisconsin  [Mr. 
Roth]  is  also  wrong  when  he  says  we 
did  not  cut  the  Philippines.  We  cut  the 
Philippines  by  $40  million.  Read  the 
report. 

The  gentleman  from  Wisconsin  [Mr. 
Roth]  personally  amazes  me  because  I 
see  so  many  people  who  are  all  too 
willing  to  vote  for  $300  billion  defense 
budgets.  I  see  so  many  people  who 
have  voted  on  three  successful  occa- 
sions for  aid  to  the  Contras,  on  mil- 
lions of  dollars,  but  then  do  not  want 
to  support  a  bill  which  represents  5 
percent  of  the  military  expenditures 
made  by  this  same  administration  and 
the  Congress. 

So,  Mr.  Chairman,  I  would  suggest 
that  it  strikes  me  as  quaint  when 
Members  are  willing  to  support  what- 
ever is  asked  on  the  military  side  of 
the  ledger,  but  are  not  willing  to  sup- 
port a  tiny  portion  of  that  amount  in 
order  to  prevent  wars  from  taking 
place  in  the  first  place  and  to  defend 
America's  economic  and  humanitarian, 
as  well  as  security,  interests  around 
the  world. 

Mr.  Chairman,  any  suggestion  that 
this  committee  has  imposed  tax  in- 
crease on  a  Republican  President  is 
absolutely  absurd.  The  fact  is  this 
committee  has  saved  taxpayers  $6  bil- 
lion. This  committee  has  saved  taxpay- 
ers $6  billion  by  cutting  the  budget  re- 
quests of  Republican  Presidents,  Re- 
publican Presidents  that  I  am  sure  the 
previous  speaker  has  voted  for. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Ohio  [Mr.  Regula] 
for  purposes  of  engaging  in  a  colloquy 
with  the  gentleman  from  Wisconsin 
[Mr.  Obey]. 

Mr.  REGULA.  Mr.  Chairman,  if  the 
gentleman  from  Wisconsin  [Mr. 
Obey],  the  chairman,  would  agree  to  a 
colloquy,  I  have  a  lot  of  people  express 
concerns  about  the  use  of  our  foreign 
aid  dollars  as  to  whether  they  are 
spent  overseas  or  whether  they  are,  in 
fact,  returned  to  the  United  States  in 
the  form  of  purchases,  and  my  first 
question  would  be:  What  portion  of 
our  foreign  aid  program  is  in  the  form 
of  aid  that  is  tied  or  that  in  effect  re- 
quires procurement  in  the  United 
States  with  the  dollars  given  to  the 
other  countries? 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  REGULA.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  Mr  Chairman,  let  me 
simply  point  out  that  the  number  that 
the  gentleman  from  Ohio  [Mr. 
Regdla]  is  seeking  varies  depending  on 
who  it  is  that  one  asks,  and  the  fact  is 
also  I  think  that  there  is  considerable 
misunderstanding  because  of  the  use 
of  the  word  "tied."  But  the  fact  is.  if 
one  takes  a  look  at  the  results  in  the 
Food  for  Peace  area,  for  instance,  94 
percent  of  the  money  expended  is,  in 
fact,  tied  to  U.S.  procurement.  In  mili- 
tary aid,  the  gentleman  would  find 
well  over'  90  percent  tied  to  U.S. 
sources.  If  he  takes  a  look  at  Export- 
Import  Bank  and  trade  programs,  it  is 
all  spent  assisting  the  U.S.  companies 
to  compete  overseas.  And,  taking  a 
look  at  development  assistance  pro- 
grams, and  taking  a  look  at  economic 
support  funds,  the  GAO  estimates 
that  about  77  percent  of  those  bilater- 
al economic  funds  are  tied  or  result  in 
U.S.  procurements.  Cash  transfers 
funded  in  the  economic  programs 
result  in  about  76  percent  being  pur- 
chased in  the  United  States.  If  one 
takes  a  look  at  the  international  finan- 
cial institutions,  the  GAO  discovered  4 
years  ago,  that  the  World  Bank  and 
the  Inter-American  Bank  procure- 
ments totaled  an  amount  larger  than 
the  amount  that  we  contributed  to  the 
bank  in  the  first  place.  The  Asian 
Bank  does  not  do  quite  as  well. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  California  [Mr.  Camp- 
bell]. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  I  rise  to  emphasize  two  dif- 
ferent points.  The  first  one  is  very 
critical,  and  that  is  to  urge  support  for 
international  family  planning  pro- 
grams. 

Let  me  just  remark  to  my  brothers 
and  sisters  in  this  body  that  the 
Mexico  City  policy  has  to  be  reversed. 
If  we  are  serious  about  making  re- 
sources available  per  capita  in  a  world 
grown  too  large  for  its  resources,  we 
cannot  simply  focus  on  how  much  we 
have.  We  must  also  focus  on  how 
many  people  will  be  asking  for  those 
resources.  It  is  said  that  we  must  not 
have  any  funds  going  for  abortion. 
That  is  in  the  bill,  the  provision  that 
any  assistance  funds  not  go  for  abor- 
tion. Simply  because  a  recipient  might 
give  information  concerning  abortion, 
however,  that  recipient  ought  not  be 
barred  from  receiving  our  funds  for 
family  planning  activity.  That  is  the 
rule  in  the  United  States.  That  ought 
to  be  the  rule  for  our  recipients  over- 
seas as  well. 

The  exponential  growth  of  the  popu- 
lation is  so  serious  that  we  cannot 
ignore  it  in  our  foreign  aid  decisions. 
Ninety-five  million  new  people  every 
year— and  we  restricting  funds  for 
population  control. 


Mr.  Chairman,  we  speak  of  global 
warming.  We  speak  of  acid  rain,  we 
speak  of  depletion  of  the  ozone  layer, 
we  speak  of  every  environmental  prob- 
lem, and  the  truth  is  every  one  of 
those  is  exacerbated  by  the  growth  of 
population. 

My  second  topic  is  unrelated,  but  be- 
cause of  the  constraints  of  this  debate, 
I  must  deal  with  it  in  these  same  few 
moments,  deals  with  the  International 
Finance  Corporation. 

D  1250 

I  want  to  thank  Chairman  Obey  and  our 
ranking  member.  Mr.  Mickey  Edwards,  for 
the  fine  job  they  did  on  this  bill  and  especially 
in  support  of  the  international  Finance  Corpo- 
ration [IFC],  the  pnvate  sector  arm  of  the 
World  Bank  Group. 

Over  the  next  several  months,  the  Govern- 
ments of  Eastern  Europe  will  lay  the  ground- 
work for  their  new  economies.  The  center 
piece  of  their  reforms  will  be  the  rebirth  of 
their  pnvate  sectors. 

Events  have  moved  so  fast  that  we  have 
very  few  institutions  capable  of  helping  mobi- 
lize private  sector  investment  in  Eastern 
Europe.  Many  U.S.  companies  are  just  begin- 
ning operations  while  the  new  European  Bank 
for  Reconstruction  and  Development  [EBRD] 
is  months  or  years  away  from  making  its  first 
loan.  The  International  f^inance  Corporation  is 
the  only  multilateral  financial  institution  cur- 
rently working  in  Eastern  Europe's  private 
sector.  It  bnngs  to  bear  its  35  years  of  suc- 
cessful investment  and  advisory  experience 
gained  in  working  with  many  types  of  econom- 
ic systems. 

IFC  has  private  sector  projects  going  on 
right  now  in  Eastern  Europe.  IFC's  advice  and 
assistance  to  the  Governments  of  these  coun- 
tries IS  critical  in  helping  them  prepare  blue- 
prints that  will  lead  to  market-based  econo- 
mies with  a  vigorous  private  sector.  That  is 
why  full  funding  for  the  IFC.  as  recommended 
by  the  Appropnations  Committee  in  this  bill,  is 
so  important. 

Just  this  week,  IFC  is  leading  a  team  of 
Western  bankers,  headed  by  former  Chairman 
of  the  Fed  Paul  Volcker,  to  Poland  for  discus- 
sions aimed  at  pairing  foreign  banks  with  their 
outdated  Polish  counterparts  in  order  to  mod- 
ernize Polish  banks.  Other  projects  include  a 
stock  exchange  in  Hungary,  and  package 
loans  to  Yugoslavia  going  to  several  hundred 
small  businessmen.  Preliminary  work  is  also 
beginning  in  Czechoslovakia  and  Bulgaria 
which  have  asked  IFC  for  help  pending  their 
becoming  formal  members. 

These  projects  underscore  the  important 
role  IFC  must  play  in  the  years  ahead.  Unfor- 
tunately this  role  may  be  greatly  constrained. 
Under  payment  plans,  the  IFC  will  have  to 
dramatically  reduce  the  start  up  of  new  private 
sector  ventures  without  a  capital  increase. 

In  light  of  the  historic  changes  in  Eastern 
Europe,  I  believe  we  cannot  fail  to  support  pri- 
vate sector  development  at  this  time.  It  is  my 
understanding  that  the  committee  included 
language  in  its  report  supporting  discussions 
at)Out  a  capital  Increase.  This  is  very  good 
news.  I  would  urge  the  administration  to  pick 
up   on   this   recommendation   and   to   move 
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these  talks  along  at  the  upcoming  economic 
summit  in  Houston  next  month. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman,  we  are 
all  too  familiar  with  the  tragic  results 
of  the  Ceausescu  government's  policy 
toward  family  planning.  The  haunting 
faces  of  these  lost,  institutionalized 
children  are  etched  in  our  minds.  Even 
now.  with  the  fall  of  that  repressive 
government  and  the  legalization  of 
family  planning,  no  contraceptive  sup- 
plies or  education  are  available  to  the 
people  of  Romania. 

Abortion  has  become  the  only 
option,  with  nearly  100,000  abortions 
performed  every  month.  Regardless  of 
their  choice,  women  have  no  other  al- 
ternatives for  family  planning. 

The  Lehman-Porter  amendment  is 
an  important  step  in  addressing  this 
problem.  It  will  provide  $1.5  million 
for  voluntary  family  planning  in  Ro- 
mania and  $1.5  million  for  other 
health  and  child  survival  projects.  The 
funds  would  be  used  for  contraceptives 
and  birth  control  and  would  not  be 
used  for  abortions. 

Further,  these  funds  would  not  go 
through  the  Romanian  Government. 
Half  would  go  for  the  International 
Planned  Parenthood  Federation  and 
the  other  half  for  the  United  Nations 
Fund  for  Population  Activities. 

It  is  imperative  that  the  funds  go 
through  these  organizations.  Both  are 
established  in  Romania  and  have 
begun  modest  programs  to  provide 
contraceptives  and  train  medical  work- 
ers in  family  planning  services.  Con- 
trary to  what  some  might  believe,  AID 
has  no  mission  in  Romania  and  has 
not  given  any  indication  when  one 
might  be  opened. 

Clearly,  with  3,000  abortions  occur- 
ring every  day  in  Romania,  there  is  no 
time  to  wait  for  other  groups  to  estab- 
lish family  planning  programs. 

Let  us  approve  this  humanitarian 
gesture  for  the  people  of  Romania.  I 
urge  my  colleagues  to  support  the 
Lehman-Porter  amendment  and 
oppose  any  amendment  which  would 
weaken  this  important  language. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  5  minutes  to  the 
gentleman  from  California  [Mr. 
Lewis],  a  member  of  the  subcommit- 
tee. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  thank  my  colleague  for  yielding 
me  this  time. 

Mr.  Chairman,  I  would  like  to  ex- 
press my  deep  appreciation  to  the 
committee  chairman,  the  gentleman 
from  Wisconsin  [Mr.  Obey]  and  to  my 
colleague,  the  gentleman  from  Okla- 
homa [Mr.  Edwards]  for  the  biparti- 
san fashion  in  which  they  have 
worked  on  this  bill  this  year,  not  just 
this  year,  but  in  the  past  as  well.  Their 
progressive  efforts  in  trying  to  find  bi- 
partisan solutions  as  well  as  bipartisan 


support    for    foreign    aid    indeed    are 
more  than  commendable. 

In  this  years  package  we  have  once 
again  inched  our  way  toward  that  kind 
of  a  compromise,  a  compromise  that  I 
think  makes  this  bill  viable,  presuming 
the  compromise  itself  holds  together. 

Foreign  assistance  is  not  the  easiest 
bill  to  work  on  in  this  House.  Virtually 
none  of  my  colleagues  has  very  many 
constituents  who  are  urging  us  to 
spend  their  taxpayers'  dollars  on  for- 
eign aid.  Those  same  constituents  in 
another  context  look  at  America's  role 
in  the  world  in  recent  years  and  often 
point  with  some  pride  that  our  leader- 
ship has  indeed  made  a  difference  in 
the  world.  The  reality  today  is  that 
peace  is  breaking  out,  not  just  in  East- 
ern Europe,  but  indeed  in  many  other 
parts  of  the  globe.  Central  America  is 
most  important  to  point  to.  Without 
American  foreign  assistance,  as  well  as 
a  strong  America  in  terms  of  its  mili- 
tary base,  we  would  not  be  able  to  pro- 
vide that  kind  of  leadership  and  in 
turn  probably  the  world  would  be 
much  different  today. 

Having  said  that.  Mr.  Chairman,  I 
am  very  concerned  with  the  pattern 
and  direction  that  this  year's  bill  po- 
tentially could  take  us.  In  our  discus- 
sions in  the  subcommittee,  we  found  a 
partisan  division,  all  Democrats  voting 
with  their  chairman,  all  Republicans 
voting  against  the  bill.  This  occurred 
because  we  saw  a  shift  taking  place 
that  would  have  undermined  security 
assistance,  while  in  turn  balancing  our 
bill  in  a  direction  that  does  not  reflect 
the  kind  of  bipartisan  support  that 
has  been  a  part  of  our  recent  past. 

Within  this  bill,  following  the  work 
of  the  subcommittee  and  the  markup 
of  the  full  committee,  the  chairman 
and  our  ranking  member  dealing  with 
the  administration  drew  another  com- 
promise, one  that  I  have  tentatively 
signed  on  to.  but  one  with  which  I 
have  no  small  amount  of  discomfort. 
In  the  field  of  foreign  military  assist- 
ance, essentially  this  bill  provides  for 
$200  million  less  such  assistance  than 
was  last  years  mark.  That  would  sug- 
gest that  suddenly  because  peace  has 
broken  out  in  Eastern  Europe,  for  ex- 
ample. America's  role  in  connection 
with  security  assistance  should  sud- 
denly be  dramatically  reduced. 

I  would  suggest  that  is  a  most  dan- 
gerous course  to  follow,  let  alone  a 
conclusion  to  come  to.  The  reality  is 
that  security  assistance  is  in  America's 
interest.  Those  countries  in  Europe 
are  stronger  today  because  of  this  as- 
sistance. They  reflect  a  stronger  role 
in  terms  of  our  interest  because  of 
that  assistance.  To  presume  that  the 
past  formula  has  worked  and  now  it  is 
logical  for  use  to  say  that  it  is  time  to 
walk  away,  friends,  is  to  follow  no  line 
of  sensible  logic  at  all.  in  my  judg- 
ment. 

A  word  of  caution.  My  chairman  has 
suggested  that  he  may  present  a  2-per- 


cent across-the-board  cut  during  the 
amendment  portion  of  this  bill's  hear- 
ing on  the  floor.  If  such  an  amend- 
ment should  pass,  those  cuts  would  be 
highly  tilted  toward  undermining  fur- 
ther security  assistance.  I  must  say. 
such  cuts  would  probably  get  me  off 
the  wagon,  as  it  were,  in  terms  of  this 
compromise.  I  urge  my  chairman  to 
think  again  about  any  suggestion  that 
he  might  follow  that  path. 

In  another  area,  the  administration 
has  expressed  strong  concerns  about 
amendments  relative  to  the  UNFPA. 
the  family  planning  proposals  that  are 
in  amendments  eligible  for  consider- 
ation on  the  floor.  If  such  amend- 
ments should  pass,  then  this  Member 
may  very  well  have  to  resist  the  bill, 
for  it  is  very  likely  to  send  a  strong 
veto  signal  to  the  administration. 

I  did  want  to  mention  one  other  sub- 
ject area  that  to  my  knowledge  has 
not  been  mentioned  on  the  floor  in 
either  1  minute  speeches  or  in  general 
debate.  That  is  that  the  country  of 
Iran  has  recently  experienced  an  in- 
credible tragedy.  Some  40,000  to  50,000 
Iranian  citizens  have  lost  their  lives  as 
a  result  of  a  horrendous  and  horrible 
earthquake.  Indeed,  in  spite  of  differ- 
ences in  policy,  there  is  little  question 
that  the  human  spirit  of  America 
would  want  to  reach  out  to  that 
human  tragedy  taking  place  in  Iran.  It 
is  very,  very  important  that  our  voice 
be  heard  in  connection  with  providing 
relief  assistance  and  doing  whatever  is 
necessary  to  see  that  we  help  those 
families  whose  lives  have  been  so  trag- 
ically affected. 

Mr.  Chairman,  at  this  point  I  urge 
your  positive  consideration  of  this  leg- 
islation, but  watch  the  amendment 
process  with  great  care. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Chairman,  I  rise 
support  of  this  bill  and  would  especial- 
ly like  to  commend  the  distinguished 
chairman  and  the  many  Members— 
from  both  sides  of  the  aisle— who  have 
worked  so  diligently  over  the  last  few 
months  to  craft  the  provisions  in  this 
bill  regarding  El  Salvador.  Over  the 
last  10  years  of  civil  war.  the  Salvador- 
an  military  and  security  forces  have 
intimidated,  persecuted,  and  murdered 
thousands  of  church  workers,  human 
rights  monitors,  humanitarian  volun- 
teers, and  opposition  political  leaders. 
The  measure  before  the  House  today 
would  cut  United  States  aid  to  the  Sal- 
vadoran  military  by  50  percent,  so  long 
as  both  sides  are  working  to  resolve 
the  conflict  peacefully. 

Hopefully,  this  provision  will  help  to 
promote  a  negotiated  settlement  that 
will  bring  real  peace  and  justice  to 
that  troubled  nation. 

But  Mr.  Chairman,  while  we  may  be 
moving  toward  a  resolution  of  the 
decade-long  conflict  in  El  Salvador,  I 
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believe  that  we  are  now  quietly  entan- 
gling ourselves  in  a  new  guerrilla  war, 
this  time  in  the  Andes.  This  foreign 
aid  bill  allocates  funds  for  President 
Bush's  militarized  antinarcotics  strate- 
gy in  Peru.  Bolivia,  and  Colombia.  U.S. 
military  aid  to  these  countries  is  rapid- 
ly increasing,  and  the  number  of 
American  military  personnel  is  begin- 
ning to  grow. 

This  policy  is  especially  troubling  in 
Peru,  where  a  militant  rebel  move- 
ment is  waging  a  brutal  guerrilla  war 
against  the  government.  The  adminis- 
tration has  now  acknowledged  that 
United  States  support  will  not  only  be 
used  to  combat  the  drug  traffickers  in 
Peru,  but  to  fight  the  guerrilla  move- 
ment as  well. 

U.S.  involvement  in  this  counterin- 
surgency  campaign  is  unwise  for  .sever- 
al reasons. 

First  of  all,  this  strategy  will  draw 
the  United  States  into  another  pro- 
tracted guerrilla  war  in  the  Third 
World.  Even  if  the  President  intends 
to  limit  U.S.  military  personnel  to 
training  activities,  the  proposed  esca- 
lation will  be  difficult  to  reverse.  We 
should  have  learned  by  now  that  it  is 
easier  to  get  into  one  of  these  distant 
conflicts  than  to  get  out  of  one. 

Second.  United  States  support  for 
the  Peruvian  military  will  associate 
the  United  States  with  one  of  the 
most  flagrant  abusers  of  human  rights 
in  the  hemisphere.  Gross  violations  of 
human  rights  by  Peru's  military  are 
numerous  and  well  documented.  Given 
our  commitment  to  human  rights 
around  the  world,  we  should  not  allow 
ourselves  to  be  implicated— even  if 
only  by  association— with  such  atroc- 
ities. 

Finally,  backing  the  Peruvian  mili- 
tary could  easily  upset  the  delicate 
balance  between  civilian  and  military 
leaders  in  Peru  at  this  time  of  political 
transition.  The  policy,  therefore,  could 
actually  undercut  our  long-term  goal 
of  stable,  civilian  democracies  in  Latin 
America. 

Mr.  Chairman,  a  militarized  antinar- 
cotics strategy  will  not  address  the 
root  causes  of  the  drug  problem;  and 
in  the  case  of  Peru,  it  will  do  more 
harm  than  good. 

This  policy— and  military  aid  which 
sustains  it— needs  to  be  thoroughly  re- 
considered by  the  Congress.  As  to 
using  our  military  aid  to  fight  the 
guerrillas  in  Peru,  that  policy  must  be 
rejected  outright  and  it  must  be  done 
before  we  once  again  get  ourselves 
bogged  down  in  the  big  muddy. 

□  1300 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentlewoman  from  Nevada  [Mrs. 
■Vucanovich]. 

Mrs.  VUCANOVICH.  Mr.  Chairman. 
I  rise  in  strong  opposition  to  the 
Lehman-Porter  amendment  to  be  of- 
fered to  H.R.  5114.  Contrary  to  argu- 


ments in  favor  of  this  amendment, 
this  is  not  a  vote  for  family  planning; 
it  is  a  vote  to  provide  funds  to  family 
planning  organizations  that  actively 
participate  in  abortion  as  a  method  of 
family  planning. 

Yes.  I  have  heard  that  over  100.000 
abortions  are  performed  in  Romania 
every  month  and  that  this  is  currently 
the  only  method  of  birth  control  in 
that  country.  I  have  also  heard  that  a 
vote  in  favor  of  the  Lehman-Porter 
amendment  will  work  toward  prevent- 
ing abortion.  This  simply  is  not  true. 
Proponents  argue  that  funding  the 
International  Planned  Parenthood 
Federation  IIPPF]  is  necessary  be- 
cause abortion  is  being  used  as  a 
method  of  family  planning.  This  argu- 
ment is  ironic  when  one  considers  that 
IPPF  has  rendered  itself  ineligible  for 
U.S.  funding  because  it  steadfastly  re- 
fuses to  say  that  it  will  not  promote 
abortion  as  a  method  of  family  plan- 
ning. 

I  have  also  heard  the  argument  that 
this  amendment  precludes  funds  from 
being  used  for  abortion  as  a  method  of 
family  planning.  That  is  not  the  point. 
The  two  organizations  to  which  the 
amendment  in  question  proposes  tar- 
geting funds:  the  United  Nations  Pop- 
ulation Fund  [UNFPA]  and  IPPF 
insist  on  promoting  abortion  as  a 
family  planning  option.  Moreover,  the 
UNFPA  has  been  and  continues  to  be 
an  active  participant  in  China's  popu- 
lation-control program,  which  has 
been  widely  accused  of  being  perva- 
sively coercive.  Despite  massive  docu- 
mentation from  a  variety  of  sources 
that  the  Chinese  population  officials 
routinely  force  women  to  undergo 
abortions.  UNFPA  officials  consistent- 
ly deny  that  the  Chinese  population 
program  is  coercive.  Furthermore, 
UNFPA  has  been  the  most  vocal  de- 
fender of  the  Chinese  program. 

We,  as  the  greatest  provider  of 
family  planning  funds  in  less-devel- 
oped nations,  must  stand  firm  in  send- 
ing a  signal  to  organizations— such  as 
IPPF  and  UNFPA— that  employ  com- 
pulsory abortion  and  other  coercive 
population-control  methods  that  they 
will  receive  adverse  reaction  from  our 
Government.  To  further  substantiate 
this  need,  I  quote  from  a  1985  message 
to  Congress  by  the  Agency  for  Inter- 
national Development: 

Abortion  is  a  controversial  issue  in  many 
countries  •  •  •  the  U.S.  has  been  criticized 
in  developing  countries  for  its  funding  of 
groups  which  perform  abortions  with  their 
own  funds  •  •  •  the  administration  believes 
that  it  is  important  to  avoid  the  damage  to 
U.S.  interests  which  results  from  the  belief 
that  it  supports  abortion. 

Abortion  for  social  reasons  is  legal  in 
only  8  out  of  126  nations  classified  as 
iess-developed "  by  the  United  Na- 
tions. Yet  IPPF  sees  it  as  part  of  its 
mission  to  legalize  abortion  through- 
out the  world. 


Mr.  Chairman.  I  am  distressed  by 
the  reports  we  have  received  of  human 
suffering  of  children  and  mothers  in 
Romania  resulting  from  self-inflicted 
abortions  and  compulsory  child-bear- 
ing, leaving  thousands  of  children 
homeless  with  disease.  I  strongly  sup- 
port U.S.  funding  for  family  planning 
to  rid  that  country  of  the  awful  state 
in  which  it  finds  itself.  The  issue  at 
hand  is  not  whether  family  planning 
should  be  funded,  or  how  much,  but 
rather,  whether  organizations  such  as 
UNFPA  are  worthy  of  United  States 
support  even  though  they  participate 
in  and  enthusiastically  endorse 
China's  population-control  program.  It 
is  for  this  reason  that  I  oppose  the 
Lehman-Porter  amendment  and  urge 
my  colleagues  to  do  the  same.  To  ac- 
complish the  goal  of  effective  family 
planning  in  Romania.  I  encourage  all 
members  to  vote  instead  for  the  Smith 
amendment  which  would  direct  the 
funds  in  question  toward  organizations 
which  the  Agency  for  International 
Development  has  identified  as  able  to 
put  together  a  new  international 
family  planning  program— organiza- 
tions that  do  not  promote  abortion 
and  coercive  abortion  to  achieve 
family  planning  goals. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Chairman,  I 
detect  from  the  statements  of  policy 
that  have  been  given  to  me  and  from 
the  statements  that  we  have  had  on 
the  floor  thus  far  today  that  there  are 
not  a  lot  of  Members  who  are  enthusi- 
astic about  this  bill.  The  chairman  of 
the  subcommittee  does  not  appear  to 
be  particularly  enthusiastic  about  the 
bill  that  he  brings  to  us.  The  vice 
chairman  of  the  committee  does  not 
appear  to  be  particularly  enthuasiastic 
about  the  many  provisions  of  the  bill. 
The  administration  in  their  statement 
of  policy  says  that  they  are  for  it.  but 
they  have  an  awful  lot  of  questions 
about  it.  Even  in  the  letter  they  sent 
to  the  vice  chairman  of  the  subcom- 
mittee, they  are  somewhat  reluctant 
to  be  real  enthusiastic  about  this  bill. 

I  raise  that  only  because  we  are 
being  told  on  our  side  of  the  aisle  that 
we  ought  to  vote  for  this  bill  because 
the  administration  is  for  it.  I  guess 
that  that  is  part  of  the  line  that  is 
being  given  to  the  majority  party  in 
the  body  as  well. 

My  concern  is  this:  This  is  an  admin- 
istration that  yesterday  told  us  they 
have  to  raise  taxes.  Now.  there  is  a 
place  where  this  all  comes  together 
that  disturbs  me  a  little  bit.  We  are 
going  to  raise  taxes  to  pay  $15  billion 
for  programs  that  nobody  is  particu- 
larly enthusiastic  about.  My  guess  is 
that  the  American  people  would  see 
the  question  a  little  bit  differently. 
They  would  probably  say  to  us  that 
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maybe  you  ought  to  look  at  something 
that  all  of  you  are  not  particularly  en- 
thusiastic about  and  figure  that  there 
are  some  priorities  there  where  we 
might  be  able  to  save  enough  money 
to  cut  some  taxes  or  to  do  the  job  of  at 
least  not  coming  up  with  new  taxes. 

I  think  we  ought  to  look  at  this  bill 
in  light  of  the  administration's  prior- 
ities. The  administration  has  a  priority 
of  spending  money  on  these  programs. 
That  is  something  to  consider.  But 
they  also  now  have  defined  that  they 
want  a  budget  that  raises  taxes.  I  do 
not  think  that  for  this  Member  that 
matches.  I  think  that  we  have  the 
commitments  to  the  American  people 
that  ought  to  be  kept.  Those  commit- 
ments were  not  to  raise  taxes  in  this 
budget  cycle.  By  defeating  this  bill  it 
would  help  fulfill  that  commitment. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  4  minutes  to  the 
gentleman  from  New  Jersey  [Mr. 
Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  when  the  Lehman  amend- 
ment is  offered  later  on  in  this  bill, 
the  gentleman  from  Illinois  [Mr. 
Hyde]  and  I  will  be  offering  a  perfect- 
ing amendment  which  retains  the  $3 
million  in  assistance  to  Romania,  in- 
cluding the  $1.5  million  in  mandated 
family  planning  assistance,  but  would 
strike  the  requirement  that  the  serv- 
ices be  provided  by  the  United  States 
Population  Fund  and  by  the  Interna- 
tional Planned  Parenthood  Federation 
of  London. 

Mr.  Chairman,  the  UNFPA  and 
IPPF  are  currently  ineligible  for  fund- 
ing under  current  law  due  to  their  pro- 
abortion  programs.  The  UNFPA  is 
deeply  involved  in  and  vigorously  de- 
fends the  population  control  policies 
of  the  People's  Republic  of  China.  The 
U.S.  Agency  for  International  Devel- 
opment and  the  Federal  courts  have 
determined  that  this  involvement  vio- 
lates the  Kemp-Kasten  anticoercion 
provision  which  denies  population  as- 
sistance to  any  organization  which 
supports  or  participates  in  the  man- 
agement of  a  program  of  coercive 
abortion  or  involuntary  sterilization. 

The  Lehman  amendment  is  a  back- 
door attack  on  the  Kemp-Kasten  anti- 
coercion  provision. 

Mr.  Chairman,  in  a  letter  that  the 
President  sent  to  the  distinguished 
chairman  of  the  subcommittee,  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
and  the  gentleman  from  Oklahoma 
[Mr.  Edwards]  this  morning,  dated 
June  26,  the  President  pointed  out 
very  clearly  that  if  the  Mrazek  amend- 
ment which  reverses  the  Mexico  City 
policy  is  adopted— this  policy  sepa- 
rates abortion  from  family  planning— 
and  if  the  Lehman  amendment,  which 
provides  the  earmark  for  the  UNFPA 
and  IPPF,  is  unamended  and  goes  for- 
ward from  this  body  and  from  the  con- 
ference committee  and  gets  to  his 
desk,  that  he  will  veto  the  bill. 


The  letter  is  not  ambiguous.  The 
President  points  out  that  he  would  be 
more  than  happy  to  embrace  the  fund- 
ing, the  $1.5  million  for  family  plan- 
ning in  Romania,  but  the  discretion 
should  be  left  with  AID  to  decide 
which  agencies  will  administer  the 
funds  in  that  country. 

Mr.  Chairman,  I  just  received  a 
letter  from  Dr.  Roskens,  the  AID  Ad- 
ministrator, and  he  states,  and  I  quote: 

I  am  writing  to  verify  that  the  Agency  for 
International  Development  would  be  able  to 
channel  family  planning  assistance  through 
any  of  four  nongovernmental  organizations 
with  whom  it  has  longstanding  relation- 
ships, which  have  signed  the  Mexico  City 
clauses,  and  which  have  assured  AID  that 
they  would  be  able  to  immediately  begin  im- 
plementing the  proposed  family  planning 
assistance  in  Romania.  They  would  also  not 
be  in  violation  of  the  Kemp-Kasten  provi- 
sion. These  four  organizations  are  the  Asso- 
ciation for  Voluntary  Surgical  Contracep- 
tion. Johns  Hopkins  University's  Program 
for  International  Education  in  Gynecology 
and  Obstetrics,  Family  Health  Internation- 
al, and  the  Center  for  Development  and 
Population  Activities. 

Mr.  Chairman,  I  want  to  make  it 
very  clear  that  there  are  alternatives. 
These  are  not  the  only  two  organiza- 
tions that  can  provide  these  services. 
Both  of  these  organizations  currently 
are  out  of  sync  in  terms  of  U.S.  policy, 
UNFPA  with  regard  to  the  Kemp- 
Kasten  anticoercion  policy,  and  the 
International  Planned  Parenthood 
Federation  of  London  [IPPF],  has  re- 
fused to  sign  the  Mexico  City  provi- 
sions. So  again,  we  do  have  alterna- 
tives. The  money  will  go  to  Romania. 
It  will  provide  for  family  planning.  As 
a  matter  of  fact,  the  original  amend- 
ment of  the  gentleman  from  Florida 
[Mr.  Lehman]  provided  for  $1  million 
in  family  planning  assistance.  I  added 
an  additional  $500,000  for  family  plan- 
ning when  I  offered  my  amendment  to 
the  Committee  on  Rules  and  an  addi- 
tional $1.5  million  for  humanitarian 
assistance. 

So  I  would  hope  Members  would  see 
that  the  profamily  planning  and  the 
pro-life  vote  will  be  in  favor  of  my  per- 
fecting amendment  to  the  Lehman 
amendment  to  be  offered  later  on 
today. 

Mr.  Chairman,  I  include  for  the 
record  the  letter  from  the  White 
House  addressed  to  the  gentleman 
from  Oklahoma  [Mr.  Edwards],  dated 
June  26,  1990. 

The  White  House. 
Washington.  DC.  June  26,  1990. 
Hon.  Mickey  Edwards, 
House  of  Representatives,  Washington,  DC. 

Dear  Mickey:  I  understand  that  the 
House  of  Representatives  will  be  consider- 
ing the  Fiscal  year  1991  Foreign  Operations 
Appropriations  bill  (H.R.  5114).  and  that 
amendments  will  be  offered  which  would 
nullify  the  pro-life,  pro-human  rights  poli- 
cies which  govern  the  U.S.  population  assist- 
ance program.  You  have  my  full  backing  in 
your  fight  to  defeat  these  amendments, 
which  I  will  veto  if  necessary. 


Last  year.  I  was  forced  to  veto  the  original 
FY  1990  Foreign  Operations  Appropriations 
bill  (H.R.  2939)  because  it  contained  lan- 
guage which  would  have  restored  U.S.  fund- 
ing to  the  United  Nations  Population  Fund 
(UNFPA).  even  though  AID  had  determined 
that  the  organization  was  in  violation  of  the 
Kemp-Kasten  prohibitions  through  its  sup- 
port for.  and  endorsement  of.  the  coercive 
population  control  program  of  a  specific 
nation.  In  my  veto  message,  I  noted  that  the 
language  presented  to  me  (the  Mikulski 
Amendment)  would  have  constituted  a  radi- 
cal change  in  policy,  which  was  rendered  no 
more  acceptable  by  a  clause  which  required 
the  UNFPA  to  keep  its  books  in  such  a 
manner  so  as  to  prevent  the  direct  flow  of 
United  States  assistance  to  the  coercive  pro- 
gram in  question.  In  effect,  the  Mikulski 
Amendment  would  have  substituted  an  ac- 
counting device  for  the  strong  pro-life,  pro- 
human-rights  policy  embodied  in  the  Kemp- 
Kasten  Amendment,  and  I  found  this  unac- 
ceptable. 

I  am  now  advised  that  Congressman 
Lehman  of  Florida  intends  to  offer  another 
amendment  which  would  earmark  funds  for 
the  UNFPA.  In  this  case,  the  funds  would 
be  used  in  Romania,  but  the  clear  intent  is 
to  undercut  the  Kemp-Kasten  Amendment 
by  mandating  funding  of  an  organization 
which  supports  coercive  population  control 
programs.  Moreover,  the  Lehman  Amend- 
ment would  also  mandate  funding  of  the 
London-based  International  Planned  Par- 
enthood Federation  (IPPF).  which  has  re- 
fused to  comply  with  the  Mexico  City 
Policy— a  policy  for  which  I  have  often  ex- 
pressed my  strong  support. 

If  family-planning  assistance  is  to  be  pro- 
vided to  Romania,  as  a  form  of  humanitari- 
an assistance,  it  must  be  provided  through 
agencies  which  are  in  compliance  with  the 
Kemp-Kasten  Amendment  and  the  Mexico 
City  Policy.  The  U.S.  Agency  for  Interna- 
tional Development  has  already  informed 
Congress  that  there  are  a  number  of  alter- 
native agencies  which  comply  with  the 
Mexico  City  Policy  and  Kemp-Kasten  could 
move  rapidly  into  Romania  if  needed. 

I  am  further  advised  that  Congressman 
Mrazek  intends  to  offer  an  amendment 
which  would  prevent  the  President  from  en- 
forcing such  different  population  assistance 
funding  criteria  for  private  organizations 
and  sovereign  governments.  There  are  nu- 
merous reasons  why  such  a  distinction  is  ap- 
propriate. For  example,  in  addition  to  pro- 
viding abortion  services  and  supporting 
abortion  activities,  some  private  organiza- 
tions are  actively  engaged  in  undermining 
the  anti-abortion  laws  of  less-developed  na- 
tions, and  the  U.S.  should  not  support  orga- 
nizations which  engage  in  such  activities. 
This  concern  relative  to  the  undermining  of 
laws  of  sovereign  nations  simply  does  not 
arise  with  respect  to  those  governments. 
The  Mrazek  Amendment  is  an  obvious  at- 
tempt to  nullify  the  Mexico  City  Policy. 

Weakening  of  the  Mexico  City  Policy 
would  result  in  renewed  U.S.  funding  of  or- 
ganizations which  promote  abortion,  or 
which  campaign  to  legalize  abortion  as  a 
method  of  family  planning  in  less-developed 
nations.  Moreover,  for  the  United  States  to 
restore  funding  to  the  UNFPA.  so  long  as 
the  UNFPA  supports  the  coercive  popula- 
tion control  program  referred  to  above, 
would  be  a  signal  that  the  United  States  is 
not  serious  about  supporting  only  voluntary 
family  planning.  Those  organizations  which 
advocate  coercive  methods  of  population 
control  would  proclaim  such  a  change  in 
U.S.  twlicy  as  a  vindication  of  their  position. 
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As  I  said  in  1989.  I  strongly  support  popu- 
lation assistance,  so  long  as  U.S.  funds  are 
directed  to  those  organizations  which  pro- 
mote contraception,  rather  than  those 
which  condone  or  encourage  abortion  or  co- 
ercive measures.  The  Lehman  and  Mrazek 
Amendments  would  weaken  the  pro-life 
Mexico  City  Policy  and  the  Kemp-Kasten 
anti-coercion  law.  and  I  will  be  forced  to 
veto  H.R.  5114  if  any  such  language  is  in- 
cluded in  the  bill  as  presented  to  me. 
Sincerely. 

*  George  Bush. 

n  1310 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  myself  1  minute. 

Mr.  Chairman,  I  want  to  make  a 
comment  about  the  level  of  military 
assistance  that  is  in  this  bill.  It  has 
been  suggested  that  perhaps  there  has 
been  a  compromise  reached  which 
people  are  having  to  swallow  very 
hard  to  accept.  That  simply  is  not  the 
case. 

The  fact  of  the  matter  is  that  while 
the  El  Salvador  language  I  find  objec- 
tionable, and  the  President  would  veto 
if  it  is  in  there  at  the  end  of  the  proc- 
ess, and  we  have  the  same  problem 
with  the  population  control  language, 
the  level  of  military  assistance  is  in 
fact  something  that  the  Secretary  of 
Defense  has  said  that  he  supports. 
Secretary  Cheney  is  enthusiastically 
in  support  of  this  bill,  and  so  to  sug- 
gest anybody  on  this  side  might  want 
to  vote  against  it  because  it  does  not 
provide  enough  military  assistance.  I 
am  not  going  to  be  the  one  to  go  and 
tell  the  Secretary  of  Defense,  "You 
have  not  planned  it  right.  Mr.  Secre- 
tary, you  need  a  lot  more  money." 

He  is  I  think  very  conscious  of  what 
his  needs  are,  and  so  I  would  urge  the 
Members  on  this  side  to  support  the 
administration  in  that  regard. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Michigan  [Mr. 
Broomfield],  vice  chairman  of  the 
Committee  on  Foreign  Affairs. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
although  I  had  intended  to  offer  an 
amendment  sharply  cutting  military 
assistance  levels  to  Turkey,  I  will  not 
offer  it. 

I  am  disappointed  that  the  proce- 
dure is  structured  in  a  way  that  will 
not  allow  me  to  further  reduce  assist- 
ance to  Turkey  without  penalizing 
Greece  in  the  process.  I  have  serious 
concerns  about  the  high  levels  of 
United  States  military  asistance  to 
Turkey  that  are  found  in  this  bill. 

Every  year,  Turkey  receives  gener- 
ous amounts  of  United  States  assist- 
ance because  it  claims  to  be  a  friend. 
Where  I  come  from  "friends  help 
friends"  and  I  am  disappointed  that 
Turkey  has  failed  to  assist  our  country 
by  withdrawing  Turkish  military 
forces  from  Cyprus. 

Since  1974,  Turkish  forces  have  ille- 
gally occupied  northern  Cyprus.  Those 
units  are  armed  with  United  States- 
supplied  equipment  that  was  intended 


for  NATO  defensive  purposes,  but  ille- 
gally transferred  to  Cyprus. 

Sixteen  years  after  the  invasion, 
Turkey  still  maintains  nearly  35,000 
troops  on  that  island  while  pretending 
to  want  a  peaceful  settlement  of  that 
longstanding  dispute. 

There  is  also  a  sad  human  aspect  of 
that  Turkish  military  adventurism. 
The  Turkish  attack  on  Cyprus  result- 
ed in  the  deaths  of  thousands  and  the 
wounding  of  many  more.  Over  1,500 
Greek  Cypriots  are  still  missing  and 
unaccounted  for. 

Andrew  Kassapis,  a  17-year-old 
American  from  Michigan,  was  taken 
away  from  his  family's  home  on  that 
island  and  never  seen  again. 

Over  200,000  Greek  Cypriots  were 
displaced  during  the  fighting.  They 
abandoned  their  homes  and  property 
in  the  process  of  fleeing  to  the  south 
of  the  island.  The  Turkish  Govern- 
ment never  compensated  them  for 
their  losses.  Their  homes  are  now  oc- 
cupied by  some  of  the  60,000  Turkish 
settlers  brought  to  that  island  after 
the  Turkish  occupation.  Turkey  has 
done  little  to  actually  promote  peace 
on  Cyprus. 

While  Turkey  claims  it  want  a  reso- 
lution of  the  Cyprus  conflict,  Rauf 
Denktash,  the  leader  of  the  Turkish 
Cypriot  community  on  that  island,  re- 
cently derailed  the  U.N. -sponsored 
Cyprus  issue.  President  Vassiliou  of 
the  Republic  of  Cyprus  has  shown 
great  flexibility  and  determination  in 
trying  to  resolve  the  dispute.O 

The  key  to  peace  on  Cyprus  is  in 
Ankara  and  Turkey  should  make  sin- 
cere efforts  to  promote  peace  on  that 
long-divided  island.  For  16  years,  U.S. 
requests  to  that  government  to  with- 
draw its  forces  have  fallen  on  deaf 
ears.  The  new  Greek  Prime  Minister, 
Constantine  Mitsotakis,  recently 
visted  Washington  and  strongly  voiced 
his  commitment  to  a  peaceful  resolu- 
tion of  the  Cyprus  problem.  Now  is 
the  time  to  restart  the  stalled  inter- 
communal  talks  if  Turkey  truly  wants 
peace  and  desires  to  assist  the  United 
States  in  attaining  this  important  for- 
eign policy  objective.  In  the  past, 
Turkey  has  often  ignored  other  re- 
quests for  help  and  expressions  of  con- 
cern from  the  United  States. 

Ankara  has  been  criticized  for  its 
human  rights  policies  by  both  the  De- 
partment of  State  and  by  Amnesty 
International.  Prisoners  are  often  tor- 
tured and  abused  by  Turkish  police  ac- 
cording to  a  recent  State  report.  Am- 
nesty noted  that  thousands  of  people 
were  imprisoned  for  political  reasons 
in  Turkey.  The  Turkish  Government 
returned  Iranian  asylum  seekers  to 
Iran  without  their  claims  for  asylum 
having  been  assessed.  Some  of  those 
returned  to  Iran  were  reportedly  exe- 
cuted. 

The  respect  for  human  rights 
doesn't  seem  to  be  very  important  to 
some  Turkish  officials.  In  this  age  of 


growing  sensitivity  to  basic  human 
freedoms,  there  is  simply  no  excuse 
for  abusing  human  beings  in  such  a 
brutal  manner. 

Despite  these  problems  and  others, 
our  Government  continues  to  give 
more  military  assistance  to  that  coun- 
try. We  should  also  look  at  the  ongo- 
ing changes  in  Europe  before  we  vote 
for  yet  more  assistance  to  Turkey. 

The  past  12  months  have  brought 
historic  changes  to  Eastern  Europe 
and  the  Soviet  Union.  The  welcome 
winds  of  change  that  have  swept 
through  those  once-closed  societies 
have  brought  democracy  and  a  lessen- 
ing of  tensions  between  the  East  and 
the  West. 

The  possibility  of  a  clash  between 
NATO  and  the  former  Warsaw  Pact 
countries  is  now  highly  unlikely.  It  is 
difficult  to  envision  Soviet  tanks  cross- 
ing into  Turkey  at  this  time. 

The  United  States  and  the  Soviet 
Union  are  fully  engaged  in  productive 
efforts  to  improve  our  bilateral  rela- 
tions and  to  minimize  regional  con- 
flicts. We  are  trying  to  reduce  tensions 
and  lower  force  levels  in  Europe. 
Turkey  really  doesn't  need  large 
amounts  of  military  assistance  during 
this  new  age  of  hope  and  promise  in 
Europe. 

Since  1977  when  the  United  States 
military  relationship  was  restored  with 
Turkey,  United  States  taxpayers  have 
given  billions  of  dollars  in  military  as- 
sistance to  that  government  along 
with  equally  high  levels  of  economic 
assistance.  The  Turks  still  want  more. 

As  our  Nation  struggles  to  reduce 
our  massive  deficit,  why  are  we  still 
giving  Turkey  millions  of  dollars  in 
military  aid? 

Why  are  we  rewarding  a  country 
that  ignores  our  requests  for  help  in 
solving  the  Cyprus  problem?  Enough 
is  enough. 

It  is  time  for  Turkey  to  show  good- 
faith  efforts  on  the  Cyprus  dilemma. 
Turkey  should  join  us  in  finding  a  set- 
tlement to  a  dispute  that  pits  two  es- 
sential NATO  allies  against  each  other 
and  causes  tensions  in  the  vital  east- 
ern Mediterranean. 

While  I  commend  the  Appropria- 
tions Committee  for  having  reduced 
the  administrations  requested  mili- 
tary assistance  levels  for  "Turkey,  a  $70 
million  cut  is  clearly  not  enough. 

It  is  also  regrettable  that  the  lan- 
guage in  the  bill  is  structured  in  a  way 
that  makes  it  impossible  to  reduce 
military  assistance  to  Turkey  without 
hurting  Greece. 

I  urge  my  colleagues  to  honestly  ask 
themselves  if  Turkey  still  needs  these 
high  levels  of  military  assistance 
during  this  period  of  reduced  tensions 
between  the  East  and  the  West?  I  also 
encourage  the  administration  to  use 
United  States  assistance  to  Turkey  as 
leverage  on  that  reluctant  govern- 
ment. I  call  upon  my  colleagues  to  join 
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me  in  trying  to  bring  peace  to  that 
long-divided  island. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  am  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  GEKAS.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  for  his  re- 
marks and  associate  myself  with  the 
tenor  of  them  and  the  thrust  of  those 
remarks. 

The  rule  of  law  is  what  the  Govern- 
ment of  the  United  States  is  all  about, 
and  what  we  seek  for  the  rest  of  the 
world  with  what  is  happening  in  East 
Europe,  and  I  agree  with  the  gentle- 
man on  his  remarks  on  Cypress. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  45 
seconds  to  the  gentleman  from  Wis- 
consin [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Chairman,  I  ap- 
preciate the  chairman  yielding  be- 
cause I  know  he  is  tight  on  time. 

Mr.  Chairman,  I  want  to  correct 
some  of  the  statements  made  by  the 
gentleman  from  New  Jersey  [Mr. 
Smith]  and  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]  earlier. 

First,  there  is  not  one  single  dollar 
in  this  bill  for  abortion,  not  one.  Not 
one. 

Second,  there  are  only  two  organiza- 
tions that  are  now  on  the  ground  func- 
tioning in  Romania.  We  may  or  may 
not  like  them,  but  they  are  doing  the 
job.  and  they  are  not  doing  any  abor- 
tion-related work.  They  are  doing 
family  planning.  That  is  the  UNFPA 
and  the  PPF. 

There  are  over  100,000  abortions 
being  conducted  every  month  in  Ro- 
mania right  now.  That  is  over  3,000 
per  day.  It  will  take  many  months  for 
any  new  organization  to  get  estab- 
lished in  the  country,  and  if  Members 
really  want  to  stop  abortions  they 
should  vote  for  the  assistance  and 
what  is  in  the  bill. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Okla- 
homa [Mr.  McCuRDY]. 

Mr.  McCURDY.  Mr.  Chairman,  the 
committee's  bill  includes  approximate- 
ly $420  million  in  assistance  for  the 
new  governments  in  Eastern  Europe  in 
fiscal  year  1991.  Of  this  amount,  $^ 
million  has  been  set  aside  for  what  tKe 
committee  refers  to  as  support  for 
democratic  activities  and  democratic 
institutions.  This  is  a  very  important 
contribution  to  tiie  consolidation  of 
democratic  governments  in  Eastern 
Europe,  and  I  support  it  with  enthusi- 
asm. 

Given  the  critical  role  played  by  the 
press  in  the  development  of  democrat- 
ic governments,  do  you  believe  that 
funds  set  aside  in  this  bill  for  the  sup- 
port of  democratic  activities  and  insti- 
tutions could  be  used  for  the  promo- 
tion of  free  and  independent  media  in 
such  countries  as  Romania,  Czechoslo- 
vakia, Hungary,  Poland.  Yugoslavia, 
and  Bulgaria? 


Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  do  not 
have  any  doubt  about  that.  Within  the 
very  limited  funds  available,  I  think  it 
would  be  a  good  idea. 

Mr.  McCURDY.  I  thank  the  gentle- 
man. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Ohio  [Mr.  Regula]. 

Mr.  REGULA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  would  ask  the 
chairman  of  the  subcommittee  a  ques- 
tion. I  notice  that  there  are  many  pro- 
visions in  the  bill  that  drive  or  would 
appear  to  drive  exports  or  encourage 
exports  to  the  countries  as  part  of  the 
package.  I  wonder  if  the  chairman 
would  comment  on  this,  because  I 
think  it  is  important  to  make  people 
realize  that  this  has  a  great  benefit  to 
the  citizens  of  the  United  States  as 
well  as  to  the  recipients  of  the  aid. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman.  I  would 
simply  say  I  think  one  of  the  reasons 
we  find  so  many  export  groups  and 
labor  groups  in  support  of  this  bill  is 
because  this  represents  the  first  turna- 
round in  which  we  have  been  able  to 
strengthen  the  export  financing  in 
this  bill  in  almost  a  decade. 

We  are  going  to  be  50  percent  above 
the  request  for  the  Export-Import 
Bank  direct  loans;  we  provide  for  full 
Exim  loan  guarantee  requests,  and  we 
are  increasing  the  war  chest  to 
strengthen  our  position  on  interna- 
tional markets  from  $114  to  $150  mil- 
lion. We  are  beginning  the  interest 
equalization  program  which  the 
export  community  has  sought  for 
years  in  order  to  create  a  level  playing 
field  for  our  exports.  We  have  in- 
creased the  mixed  credit  level  in  the 
ESF  program  from  $5  to  $50  million, 
and  allowed  a  Presidential  waiver 
through  the  notification  process,  to  go 
higher  if  necessary. 

This  is  the  best  export  assistance  bill 
we  have  been  able  to  bring  to  the  floor 
in  a  decade. 

Mr.  REGULA.  Would  the  gentleman 
agree  it  has  potential  for  creating  a  lot 
of  jobs  in  the  United  States? 

Mr.  OBEY.  No  question. 

Mr.  REGULA.  I  thank  the  gentle- 
man. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  the  remainder  of 
our  time  to  myself. 

Mr.  Chairman,  I  rise  to  ask  again 
that  my  colleagues  support  this  bill. 
We  have  provided  a  bill  after  some 
lengthy  effort  by  ourselves  and  by  the 
administration  that  not  only  provides 
the  security  assistance  that  is  needed. 


that  continues  our  progress  in  res- 
tructing  the  way  foreign  aid  is  handled 
so  that  we  move  it  away  from  the  mul- 
tilateral accounts  more  toward  the  se- 
curity needs  of  the  United  States. 
Over  the  years  we  have  managed  to 
reduce  the  amount  we  spend  on  for- 
eign aid  and  to  spend  it  more  wisely  in 
advancing  the  interests  of  this  coun- 
try. 

This  is  another  good  bill.  It  needs  a 
lot  of  work,  but  hopefully  as  we  go 
through  the  process  on  El  Salvador  we 
will  get  that  problem  worked  out.  and 
I  would  urge  my  colleagues  to  vote  for 
the  bill. 

a  1320 

Mr.  OBEY.  Mr.  Chairman.  I  yield 
myself  the  remainder  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  is  recog- 
nized for  1%  minutes. 

Mr.  OBEY.  Mr.  Chairman,  I  have 
two  points  in  closing.  With  respect  to 
the  base  rights,  the  comments  that 
were  made  by  the  gentleman  from 
Michigan  [Mr.  Broomfield],  I  would 
simply  like  to  say  that  the  base  rights 
funding  in  this  bill  is  more  than  $100 
million  below  last  year's  level;  $190 
million  below  the  administration  re- 
quest. This  is  the  down  payment  on 
what  is  going  to  be  a  5-year  effort  on 
the  part  of  the  subcommittee  to  dra- 
matically reduce  base  rights  payments 
because  we  think  they  are  illegitimate, 
period. 

Second.  I  simply  want  to  take  this 
time  to  express  my  appreciation  to  the 
ranking  minority  member,  the  gentle- 
man from  Oklahoma  [Mr.  Edwards], 
and  all  members  of  the  subcommittee 
for  their  assistance  on  the  bill.  Most  of 
all,  to  the  staff,  Terry  Peel,  Mark 
Murray,  Bill  Schuerch,  Mike  Marek 
Lori  Maes,  John  Haecker,  Chris 
Walker,  and  to  Jim  Fairchild,  who  has 
already  been  mentioned  extensively. 

I  simply  want  to  say  if  you  can  work 
for  me,  you  can  work  for  anybody. 

I  very  much  appreciate  the  tremen- 
dous work  that  the  staff  has  done. 
This  is  a  tough  bill  to  handle.  It  is  a 
tough  committee  to  work  for,  and  I  ap- 
preciate the  people's  indulgence  as 
well  as  their  hard  work. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  it  is  quite  an  unusual 
experience,  working  with  the  gentle- 
man, too,  I  would  say. 

I  think  we  have  produced  a  good 
product.  I  join  the  gentleman  in  com- 
plimenting all  the  members  of  our 
staff  and  the  members  of  the  subcom- 
mittee who  have  put  in  an  inordinate 
amount  of  work  into  this  project. 

Mr.  KOLBE.  Mr.  Chairman,  I  rise  today  to 
express  my  support  for  the  fiscal  year  1991 
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foreign  operations  appropriations  bill  I  recog- 
nize that  this  bill  is  brought  to  the  floor  only 
after  fxHjrs  of  intense  negotiation  and  compro- 
mise during  a  very  difficult  time.  Mr.  Obey,  Mr. 
Edwards.  ar>d  all  of  the  subcommittee  mem- 
tjers  are  to  be  commended  for  their  efforts. 

I  say  that  crafting  this  bill  was  difficult  be- 
cause, even  as  the  world  was  changing.  Sec- 
retary Baker  admitted  that  the  President's  for- 
eign aid  request  was  "business  as  usual."  But 
Mr  Baker  also  recognized  the  changes  and 
said  "that  won't  happen  again" 

Several  Members  have  been  critical  of  the 
Prestdent's  foreign  aid  request  The  fact  is. 
the  administration  was  forced  to  submit  a  for- 
eign aid  request  that  was  formulated  dunng 
the  greatest  penod  of  global  change  since 
World  War  II.  I  must  say.  in  Congress,  we  had 
the  luxury  of  reacting  to  these  changes  at  a 
much  later  date  tfian  did  the  administration. 

Given  the  new  reality  in  the  world,  the  ad- 
ministration agreed  to  compromises  in  the  bill. 
including  a  last  minute  S385  million  reduction 
in  military  assistance  The  administration  also 
made  clear  Its  intention  to  better  reflect 
changing  global  realities  in  future  foreign  aid 
requests. 

I  look  forward  to  the  future  debates  on  this 
issue,  and  I  hope  the  compromises  agreed  to 
In  this  year's  foreign  aid  budget  can  set  the 
tone  for  future  years 

One  point  is  key:  The  United  States  must 
not  be  left  behind  tor  lack  of  an  effective  for- 
eign aid  program.  The  three  goals  we  set  after 
World  War  II  for  our  foreign  aid  program 
remain  vital  today. 

First,  we  want  to  see  developing  nations 
embrace  democracy; 

Second,  we  want  to  provide  humanitarian 
assistance  to  those  m  poverty  and  misery;  and 
Third,  we  seek  strong  credit  and  trade  part- 
ners. 

Despite  all  of  the  changes  in  the  worid.  1 
still  believe  that  this  bill  achieves  these  three 
goals  for  the  upcoming  fiscal  year  '  *  *  a 
year  that  will  see  further  dramatic  changes. 

First.  It  contains  vital  secunty  assistance  for 
some  of  our  allies  in  the  world  still  threatened 
by  hostile  forces. 

Second,  the  bill  increases  aid  for  childrens 
health  and  world  agnculture  programs  under 
the  junsdiction  of  the  Agency  for  International 
Development  This  bill  also  provides  signifi- 
cant increases  for  the  Development  Fund  for 
Africa,  a  region  long  neglected  in  our  foreign 
aid  pnonties 

Finally.  I  am  especially  pleased  with  the 
subcommittee's  efforts  to  recognize  and 
reward  advances  m  Eastern  Europe  to  the 
tune  of  close  to  S500  million. 

This  aid  will  go  toward  private  sector  initia- 
tives, housing,  and  technical  training  m  labor 
and  medicine  Perhaps  most  importantly.  S75 
million  will  be  allocated  for  various  environ- 
mental programs  Needless  to  say.  the  envi- 
ronmental decay  left  by  decades  of  neglect  m 
Eastern  Europe  is  a  global  problem. 

There  is  also  S20  million  in  the  bill  for 
democratic  activities  in  Eastern  Europe,  which 
brings  me  to  an  interesting  point.  The  ques- 
tion has  constantly  been  raised  in  recent 
months  as  to  whether  or  not  the  democratic 
reforms  in  Eastern  Europe  are  reversible.  I 
doubt  they  are  But.  to  help  ensure  stability.  I 
believe  S20  million  is  a  bargain— especially 


when  compared  to  the  savings  that  will  occur 
from  a  lessening  of  our  military  presence  In 
Europe  that  will  result  from  democratic  re- 
forms. 

Our  foreign  aid  investments  In  Eastern 
Europe  today  could  also  mean  a  boom  for 
Amencan  business  tomorrow.  However,  it 
would  be  folly  to  believe  that  such  markets  In 
today's  competitive  world  can  simply  bloom 
out  of  a  centralized  socialist  economy.  Provid- 
ing assistance  Is  vital — even  mandatory — for 
countries  wishing  to  be  a  part  of  future  boom 
markets.  It  is  no  secret  why  the  Japanese, 
both  public  and  private  sector,  are  taking  an 
intensive  Interest  in  Eastern  Europe.  That's 
why  I  was  very  pleased  that  the  bill  includes 
more  than  $213  million  for  East  European  pri- 
vate sector  initiatives. 

We  all  know.  Mr.  Chairman,  that  foreign  aid 
Is  not  a  popular  vote.  However,  our  Nation 
has  a  rich  tradition  of  helping  others.  Helping 
other  nations  works  for  us.  We  cannot  thrive 
in  isolationism.  The  United  States  is  affected 
by  the  development  and  progress  of  other  na- 
tions. If  we  help  foster  that  development  and 
progress,  then  It  will  reflect  tjetter  on  us  In  the 
form  of  open  markets  and  reliable  trading 
partners. 

An  example  is  Korea,  which  now  buys  more 
food  from  the  United  States  in  1  year  than  it 
received  in  25  years  as  a  United  States  food 
recipient.  In  my  opinion,  we  have  been  remiss 
in  not  properly  conveying  to  our  constituents 
the  value  of  foreign  aid. 

One  final  note.  Despite  the  positive  aspects 
I've  descnbed  in  this  bill.  I  am  dismayed  by 
the  language  on  El  Salvador.  This  language 
alone  is  not  enough  to  cause  me  to  vote 
against  this  bill  today,  but  it  may  be  for  some 
of  my  colleagues.  The  President  has  indicated 
he  will  veto  this  bill  if  it  includes  the  current  El 
Salvador  language. 

I  hopie  that  all  Members  will  carefully  con- 
sider the  debate  on  this  subject  today.  Like  all 
of  us.  I  supprt  the  peace  process,  but  holding 
hostage  security  assistance  to  a  besieged 
government,  chosen  overwhelmingly  by  its 
own  people,  will  not  bnng  a  lasting  peace. 

Mr.  LAUGHLIN.  Mr.  Chairman,  in  this  year 
when  there  are  so  many  dramatic  changes  in 
Eastern  Eurof>e.  so  many  emerging  democra- 
cies, and  moves  toward  arms  reductions, 
there  have  been  many  calls  from  my  col- 
leagues to  reflect  these  events  in  the  fiscal 
year  1991  foreign  assistance  appropriation. 
The  Appropnations  Committee  has  reported 
out  a  bill  which  would  shift  funding  for  military 
assistance  to  NATO  base  rights  countries  to 
economic  assistance  for  Eastern  Europe  and 
poor  nations  in  Africa. 

On  the  surface  this  action  appears  to 
answer  real  worid  demands  while  making  the 
best  use  of  our  scarce  resources.  However, 
not  all  NATO  base  rights  countries,  or  for  that 
matter  NATO  allies  in  general,  will  reap  the 
same  tieneflts  from  the  demise  of  the  Warsaw 
Pack  alignments  of  the  cold  war  era. 

While  other  NATO  allies  border  on  newly 
emerging  democracies.  Turkey  geopolitlcally 
still  lies  In  a  very  tough  area  of  the  world. 
Turkey  is  the  only  NATO  country  to  share  a 
1 .300-mile  border  with  the  Soviet  Union  where 
ethnic  strife  and  economic  unrest  leave  its 
future  clouded  and  uncertain  at  best   This  is 


no  time  to  abort  Turkey's  desperately  needed 
modernization  needs  along  this  border. 

Elections  in  Bulgaria  have  brought  the 
former  Communists,  now  dubbed  Socialist, 
back  Into  power.  Ethnic  Turks  In  Bulgaria  are 
still  threatened,  as  Is  the  very  process  of  de- 
mocratization. 

Iraq  with  Its  modern  and  sophisticated 
chemical  and  biological  weapons  threatened 
Turkey  from  the  south. 

Iran  continues  to  export  Islamic  fundamen- 
talism In  the  region  and  tries  to  undermine 
Turkey's  secular  democratic  institutions. 
Turkey,  as  a  secular  democratic  nation  with  a 
predominately  Moslem  population,  stands  as  a 
role  model  for  other  countries  In  the  region. 

We  continue  to  reap  enormous  benefit  from 
our  military  assistance  to  Turkey.  However, 
with  the  critically  low  $430  million  FMS  appro- 
priation for  Turkey  which  will  barely  cover  pre- 
vious debt  repayments,  Turkey  will  have  to 
postpone  or  cancel  critical  modernization  pro- 
grams and  we  will  lose  important  capabilities 
to  monitor  Soviet  military  developments  and 
troop  movements.  Turkey's  military  equipment 
IS  primarily  of  World  War  II  and  Korean  war 
vintage.  United  States  officials  have  estimated 
that  Turkey  should  spend  $1.2  billion  a  year 
for  a  decade  to  meet  minimum  modernization 
requirements.  Although  she  spends  a  far 
greater  percentage  of  her  GNP  on  defense 
than  other  NATO  allies,  Turkey  is  unable  to 
meet  even  critical  modernization  needs. 

Turkey  is  the  only  base  right  country  ad- 
versely affected  by  the  proposed  $430  million 
appropriation.  Portugal  has  been  capped  at 
$10  million  above  last  years  appropriated 
levels.  Greece  continues  to  hold  over  $1  bil- 
lion In  unused  FMS  funds.  Turkey  will  receive 
$70  million  less  than  fiscal  year  1990. 

If  we  are  serious  about  budgetary  cuts  and 
reflecting  real  needs  In  our  appropriation  then 
we  have  to  take  a  long  hard  look  at  maintain- 
ing the  arbitrary  7:10  ratio  which  mandates 
that  $7  in  assistance  must  go  to  Greece  for 
every  $10  that  goes  to  Turkey. 

This  ratio  has  been  justified  as  necessary  to 
maintain  a  military  balance  between  Greece 
and  Turkey,  but  has  had  exactly  the  opposite 
effect.  Greece  cannot  absorb  more  FMS  aid 
and  begin  to  use  FMS  from  previous  years,  let 
alone  need  this  year  S301  million.  Turkey's 
capabilities  In  numerous  areas  continue  to  de- 
generate and  this  year  will  be  critically  affect- 
ed If  Turkey  receives  $115  million  below  the 
administration  request  as  the  current  bill 
stands. 

Turkey  has  steadfastly  and  consistently  met 
and  carried  out  her  responsibilities  and  those 
we  have  requested.  If  she  Is  not  able  to  meet 
the  challenges  both  of  our  countries  face  In 
this  region  of  the  worid.  It  will  not  be  on  ac- 
count of  Turkey's  lack  of  resolve  or  willing- 
ness to  make  the  best  use  of  her  scarce  re- 
sources. We  need  a  fully  funded  $545  million 
appropriation  in  fiscal  year  1991  for  Turkey. 

Mrs.  KENNELLY.  Mr.  Chairman,  I  nse  today 
in  strong  support  of  this  foreign  operations  ap- 
propriation bill.  I  am  partlculariy  enthusiastic 
about  the  $20  million  increase  In  funding  for 
the  Peace  Corps.  This  money  will  enable  the 
Peace  Corps  to  expand  Its  programs  In 
Poland  and  Hungary  and  to  extend  Peace 
Corps  programs  to  other  nations  in  Eastern 
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Europe — including  Czechoslovakia,  Yugoslav- 
la,  and  someday  even  Romania. 

Last  Monday,  history  was  made.  The  first 
Peace  Corps  volunteers  left  for  Poland  and 
Hungary.  These  men  and  women — among 
which  were  five  young  men  and  women  from 
my  district— are  the  first  Peace  Corps  volun- 
teers to  serve  in  Eastern  Europe. 

These  volunteers  will  participate  in  an  Eng- 
lish teaching  program  which  will  begin  bridging 
the  cultural  gap  between  Poland  and  Hungary 
and  the  United  States,  and  open  the  doors  for 
more  advanced  programs  in  Eastern  Europe. 

I  was  proud  to  have  authored  a  provision  in 
the  SEED  bill  to  provide  the  Peace  Corps  with 
funding  to  establish  programs  in  Poland  and 
Hungary.  These  programs  were  to  provide 
professional  and  technical  assistance  to 
Poland  and  Hungary— modeled  after  the 
Peace  Corps'  Associate  Volunteer  Program— 
a  program  with  demonstrated  success  in  sev- 
eral nations  of  the  world. 

In  this  way  the  Peace  Corps  could  draw 
from  an  untapped  pool  of  American  talent- 
recruiting  nontraditional  Peace  Corps  volun- 
teers. These  volunteers  could  be  sabbaticaled 
or  retired  professionals,  loaded  with  experi- 
ence and  armed  with  expertise.  They  could 
serve  as  consultants— serving  anywhere  from 
3  to  18  months.  They  could  be  agricultural 
and  environmental  specialists,  engineers,  in- 
dustrialists, bankers,  academics,  managers- 
all  able  to  lend  the  technical  skills  and  know- 
how  the  Poles  and  Hungarians  so  crave. 

There  have  been  many  ideas  floating 
around  aiming  to  devise  a  way  to  best  assist 
the  struggling  nations  in  Eastern  Europe.  I  am 
pleased  that  through  an  increased  appropria- 
tion for  the  Peace  Corps,  this  bill  recognizes 
the  best  structures  are  those  that  have  proven 
success. 

I  am  confident  that  the  Peace  Corps'  track 
record  of  apolitical  and  effective  support  in  70 
nations,  coupled  with  American  ingenuity  will 
provide  the  nations  of  Eastern  Europe  with 
the  assistance  they  desperately  need. 

I  urge  my  colleagues  to  support  this  bill. 

Mr.  YATRON.  Mr.  Chairman,  I  hse  in  sup- 
port of  H.R.  5114,  the  Foreign  Assistance  Ap- 
propriations Act  for  1991  and  to  comment  on 
a  specific  provision  in  the  bill  regarding  the 
United  States  security  assistance  program  for 
Greece  and  Turkey. 

Consistent  with  congressional  efforts  to 
maintain  a  balanced  United  States  foreign 
policy  toward  these  two  NATO  allies,  the  Ap- 
propriations Committee  in  its  wisdom  adjusted 
the  assistance  levels  to  Turkey  and  Greece  to 
reflect  the  10  to  7  ratio.  This  ratio  had  the 
effect  of  reducing  the  administration's  fiscal 
year  1991  military  assistance  request  to 
Turkey  from  $545  million  to  $430  million.  I 
strongly  support  the  committee's  recommen- 
dation to  reduce  aid  to  Turkey  and  to  maintain 
the  10  to  7  ratio.  Both  initiatives  implicitly  link 
United  States  policy  toward  Turkey  to  Anka- 
ra's unjust  occupation  of  Cyprus. 

Mr.  Chairman,  this  past  spring  the  United 
Nations-sponsored  talks  on  Cyprus  were 
broken  off  as  a  result  of  the  intransigent  F>osi- 
tions  advocated  by  Turkish  Cypriot  leader 
Rauf  Denktash  and  his  supporters  in  the  Turk- 
ish Government.  Observers  of  Turkish  policy 
have  suggested  that  the  failure  of  these  talks 
would  break  the  spirit  of  those  countries  which 


have  consistently  called  for  a  peaceful  settle- 
ment of  the  Cyprus  dispute  and  the  withdrawal 
of  Turkish  forces  from  this  eastern  Mediterra- 
nean nation.  Nothing  could  be  further  from  the 
truth. 

Mr.  Chairman,  the  Appropriations  Commit- 
tee's recommendation  to  reduce  aid  to  Turkey 
sends  a  clear  signal  to  Ankara  that  Congress 
remains  committed  to  a  settlement  of  the 
Cyprus  dispute.  A  settlement  to  this  dispute 
would  be  good  for  both  communities  on 
Cyprus,  and  would  serve  the  interests  of 
Turkey,  Greece,  and  the  United  States. 

I  urge  my  colleagues  to  support  H.R.  5114 
and  its  provision  which  reduces  security  as- 
sistance to  Turkey. 

Mr.  RICHARDSON.  Mr.  Chairman,  last 
month  I  traveled  to  Chile  for  a  Conference  on 
Democratic  Institutions  which  included  several 
members  of  the  Chilean  legislature.  While  in 
Chile,  I  was  most  impressed  at  the  tremen- 
dous strides  that  nation  is  making  toward  re- 
storing its  great  democratic  tradition  after  16 
years  of  dictatorial  rule. 

President  Patricio  Aylwin  has  taken  positive 
steps  to  heal  the  wounds  of  his  country.  He 
recently  appointed  the  Commission  on  Truth 
and  Reconciliation  which  will  investigate 
human  rights  violations  by  both  the  military 
and  leftwing  extremists.  By  investigating  past 
abuses  the  Commission  will  boost  public  con- 
fidence in  the  Government  and  restore  re- 
spect for  human  rights. 

Furthermore.  President  Aylwin  has  pledged 
cooperation  to  bring  to  a  resolution  the  Lete- 
ller-Moffitt  assassination  case. 

Despite  Chile's  democratic  tradition  and 
strong  popular  support.  President  Aylwin's 
government  faces  several  challenges  in  rees- 
tablishing a  working  democracy.  It  is  the  re- 
sponsibility of  the  United  States  to  assist,  as 
much  as  possible,  these  efforts. 

H.R.  5114,  the  Appropriations  for  Foreign 
Operations,  includes  important  provisions 
which  help  Chile  meet  the  challenges  of  rees- 
tablishing its  democracy. 

The  bill  recommends  that  AID  undertake 
housing  guarantee  programs  in  the  amount  of 
520  million  for  Chile. 

Furthermore,  the  bill  lifts  the  restriction  for 
aid  to  Chile  for  those  programs  which  promote 
an  independent  judiciary  and  build  democratic 
institutions  and  recommends  that  as  much  as 
35  million  be  used  for  these  purposes. 

I  would  like  to  commend  the  chairman  of 
the  Subcommittee  on  Appropriations  for  For- 
eign Operations— Mr.  Obey— and  the  sutjcom- 
mittee  for  recognizing  both  Chile's  significant 
steps  toward  democracy  and  the  need  to  pro- 
vide United  States  assistance  to  that  nation. 

It  is  my  hope  that  a  new  period  in  United 
States-Chilean  relations  is  dawning  and  that 
we  will  see  our  ties  to  Chile  continue  to  grow 
and  strengthen  in  the  years  to  come. 

[From  the  Christian  Science  Monitor,  Apr. 
11.  1990] 

Chile  Reaches  for  Democracy 
(By  Peter  Hakim  and  Peter  D.  Bell) 
The  inauguration  of  President  Patricio 
Aylwin  in  Chile  last  month  was  cause  for 
celebration— first  and  foremost  for  the  Chil- 
eans themselves,  who  after  16  years  of  mili- 
tary rule  had  finally  regained  their  freedom 
and  their  country. 


Chile's  return  to  democracy  also  holds 
special  significance  for  the  rest  of  Latin 
America.  Prior  to  the  1973  coup  that 
brought  General  Pinochet  to  power.  Chile 
took  pride  in  the  most  enduring  tradition  of 
democratic  rule  in  all  of  Latin  America. 

After  the  coup.  Pinochet  came  to  symbol- 
ize the  nightmare  of  military  rule  in  the 
region.  The  recent  democratic  trend  in 
Latin  America,  no  matter  how  widespread, 
remained  truncated  so  long  as  Chile  was  a 
dictatorship. 

For  the  Alywin  government  the  time  for 
celebration  is  over.  Now  it  is  lime  to 
govern— and  that  means  in  Chile  what  it 
has  meant  in  virtually  every  other  Latin 
American  country  where  the  basis  for  au- 
thority has  shifted  from  bullets  to  ballots. 

The  newly  elected  authorities  must  re- 
build the  institutions  of  representative  gov- 
ernment; overcome  the  legacy  of  fear,  mis- 
trust, and  bitterness  that  continues  to  divide 
Chileans:  and  give  more  attention  to  the 
needs  of  the  people  who  have  suffered  most 
over  the  last  16  years— the  poor. 

President  Aylwin  starts  off  with  one  enor- 
mous advantage  over  his  counterparts  in  the 
regions  other  countries.  Only  in  Chile  has 
the  military  turned  over  a  well-functioning 
economy  to  its  civilian  successors.  Indeed, 
the  Chilean  economy  is  the  healthiest  in  all 
of  Latin  America:  The  national  budget  is 
balanced:  unemployment  is  low:  internation- 
al accounts  are  in  order:  exports  are  boom- 
ing: and  the  country  has  enjoyed  five 
straight  years  of  strong  economic  growth. 

But  the  recent  strength  of  the  Chilean 
economy  should  not  obscure  continuing  vul- 
nerabilities. Chile  is  still  a  poor  country.  Per 
capita  income  is  only  10  percent  of  that  in 
the  United  Slates:  its  external  debt  is  one  of 
the  highest  per  capita  in  the  entire  world, 
and  enormous  payments  come  due  in  the 
next  two  years.  Also.  Chile  still  depends  on 
copper  for  nearly  one-half  of  its  foreign  ex- 
change earnings.  Living  standards  for  most 
Chileans  have  not  improved  much  since 
1970— and  may  have  actually  declined  for 
the  30-40  percent  of  the  country's  poorest 
citizens. 

The  immediate  task  of  Chile's  economic 
managers  is  to  cool  down  an  overheated 
economy  to  avoid  fueling  inflation,  which 
rose  to  an  annual  rate  of  30  percent  in  late 
1989.  At  the  same  time,  they  must  begin  to 
meet  some  of  the  country's  long-bottled-up 
demands  for  improved  education,  health 
care,  and  housing— and  address  the  legiti- 
mate claims  of  Chile's  labor  movement, 
which  the  military  had  legislated  and  in- 
timidated into  passivity.  All  this  will  be  a 
difficult  balancing  act. 

It  will  be  even  more  difficult  for  the 
Aylwin  government  to  find  the  right  formu- 
la for  coming  to  terms  with  16  years  of  sys- 
tematic human  rights  abuse.  Year  after 
year.  Chile's  military  rulers  were  cited  in 
the  1  'ports  of  the  U.S.  Stale  Department. 
United  Nations.  Organization  of  American 
Slates,  and  private  human  rights  organiza- 
tions for  torture,  arbitary  arrests,  "disap- 
pearances."  and  unpunished  political  kill- 
ings. 

Most  Chileans  want  these  abuses  investi- 
gated and  the  truth  revealed:  many  would 
like  to  see  those  responsible  punished.  The 
justness  of  these  demands  cannot  be  easily 
denied  by  a  democratic  government. 

Yet  Chile's  military  forces,  which  still 
wield  much  power,  are  opposed  to  such  in- 
vestigations and  dead  set  against  any  pun- 
ishment of  military  officers.  Pinochet  him- 
self, who  remains  commander  of  the  army. 
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has  made  this  menacingly  clear  on  many  oc- 
casions. 

It  will  take  skill  and  courage  for  the  new 
Chilean  government  to  navigate  these  dan- 
gerous waters— but  Aylwin  has  wisely  prom- 
ised not  to  delay  in  charting  his  course. 

It  is  not  only  human  rights  questions  that 
pose  a  dilemma  for  Aylwin  in  his  efforts  to 
amplify  and  consolidate  Chile's  democracy. 
Under  the  constitution  made  to  his  order  in 
1980.  Pinochet  not  only  retains  his  post  as 
commander  of  the  army,  but  he  also  has  a 
seat  on— and  probably  a  controlling  voice 
over— the  new  National  Security  Council, 
whose  powers  limit  the  authority  of  both 
the  president  and  Congress. 

Through  a  flurry  of  decrees  passed  in  the 
waning  months  of  his  regime.  Pinochet  im- 
po.sed  all  manner  of  constraints  on  the  new 
government.  He  fixed  by  law  the  budget  for 
the  armed  forces  for  the  next  five  years  (at 
the  current  inflated  level).  He  also  trans- 
ferred various  public  buildings  and  proper- 
ties to  the  military,  and  froze  many  senior 
government  personnel  in  their  posts.  The 
soldiers,  in  short  rr.ay  be  back  in  their  bar- 
racks—but they  will  exert  much  political 
and  economic  influence.  The  ultimate 
threat  of  military  intervention,  no  matter 
how  remote,  hangs  over  civilian  policymak- 
ers in  Chile.  The  challenge  for  Aylwin  and 
his  allies  is  to  avoid  inciting  the  generals, 
while  working  to  assert  civilian  control. 

Another  crucial  challenge  facing  Presi- 
dent Aylwin  is  to  forge  an  effectUe  govern- 
ing coalition  out  of  the  loosely  structured 
alliance  of  17  parties  that  joined  forces  first 
to  deny  Picochefs  bid  to  extend  his  rule  in 
the  1988  plebiscite  and  then  to  support 
Alywin's  electoral  campaign.  Although  the 
alliance  has  held  together  for  two  years,  its 
main  constituent  parties— ranging  from  the 
Socialists  on  the  left  to  Aylwin's  own  cen- 
trist Christian  Democratic  party— have  tra- 
ditionally been  at  odds.  Each  has  its  own  po- 
litical agenda  and  constituency  to  .satisfy. 
Yet  the  multiple  tasks  of  managing  Chile's 
affairs,  enlarging  the  space  for  democratic 
politics,  and  reducing  the  influence  of  the 
armed  forces  require  sustained  partnership 
among  these  diverse  groups. 

These  tasks  also  require  that  the  govern- 
ment gain  the  confidence  and  cooperation 
of  the  more  conservative  political  parties,  as 
well  as  the  business  and  financial  communi- 
ties that  supported  Pinochet.  This  will  be  a 
severe  test  of  President  Alywins  talents  as  a 
consensus-builder. 

The  U.S.  has  been  inconsistent  in  its  sup- 
port of  democracy  in  Chile.  Intermittently, 
we  tolerated— even  endorsed— Pinochet's 
rule,  while  turning  our  backs  on  his  demo- 
cratic opponents  who  were  struggling  to  re- 
store free  politics.  Americans,  nonetheless, 
should  feel  good  about  recent  U.S.  policy. 
After  1985.  when  ambassador  Harry  Barnes 
took  charge  of  our  embassy  in  Santiago,  the 
U.S.  clearly  aligned  itself  with  the  demo- 
cratic opposition.  Chile's  new  leaders  appre- 
ciate the  countributions  made  by  Washing- 
ton during  their  final  push  for  democracy. 
They  have  good  reason  to  expect  warm  ties 
with  the  U.S. 

One  crucial  problem  must  be  resolved, 
however;  the  Pinochet  regime  stonewalled 
the  investigation  of  the  1976  assassination, 
perpetrated  by  Chilean  agents  in  Washing- 
ton, of  former  Defense  Minister  Orlando  Le- 
telier  and  a  young  American  colleague.  That 
investigation  must  now  be  carried  forward 
by  the  Aylwin  government  to  remove  a  seri- 
ous thorn  in  U.S.-Chilean  relations. 

With  the  inauguration  of  President 
Aylwin,  the  U.S.  has  a  smaller,  if  still  impor- 


tant, role  to  play  to  Chile.  The  new  Chilean 
authorities  can  benefit  from  our  political 
and  diplomatic  support,  and  from  our  help 
in  dealing  with  debt  and  trade  problems. 

Strong  U.S.  ties  would  bolster  confidence 
in  the  Aylwin  government  among  Chile's 
business  community.  The  U.S.  should  pro- 
ceed cautiously  in  resuming  relations  with 
the  Chilean  military— and  it  should  be  left 
to  President  Aylwin  and  his  civilian  advisers 
to  determine  the  shape  those  relations  will 
take. 

For  the  present.  Chile,  like  most  of  Latin 
America,  may  be  a  poor  and  vulnerable  soci- 
ety in  which  the  military  continues  to  exer- 
cises undue  power.  But  Chile's  democratic 
turn  should  be  celebrated  because  it  prom- 
ises a  better  future  for  the  country  and  its 
people. 

Chile  is  not  just  another  facade  democra- 
cy of.  say,  the  Guatemalan  model.  Chileans 
take  pride  in  their  long  and  deep  tradition 
of  democratic  civility.  That  tradition  is 
being  renewed  and  promises  once  again  to 
infuse  the  country's  political  life.  Democrats 
everywhere  can  take  heart  from  the  impres- 
sive electoral  triumphs  of  Aylwin.  the  ex- 
ceptional competence  of  his  cabinet  ap- 
pointees, and  the  determined  moderation 
and  patient  commitment  that  his  coalition 
has  demonstrated  so  far.  The  obstacles  not- 
withstanding, we  are  convinced  that  democ- 
racy will  prevail  in  Chile. 

tProm  the  Washington  Times.  Feb.  15, 
1990] 

A  Symbolic  Return  Trip  to  Democracy 
(By  Georgie  Anne  Geyer) 

After  Christian  Democrat  Patricio  Aylwin 
had  taken  over  the  presidency  of  a  resur- 
gent and  joyous  Chile  on  March  11,  he  rode 
away  from  the  historic  ceremony  in  a  1962 
black  Ford  convertible.  People  outside  of 
Chile  could  be  forgiven  for  not  understand- 
ing the  touching  symbolism. 

The  old  convertible  had  been  used  by  the 
first  Christian  Democrat  president,  Eduardo 
Frei,  in  the  summer  of  1964  when  he  was 
sworn  in  as  president— and  when  he  was 
widely  considered  the  "last  best  hope"  for 
Latin  America. 

Thinking  about  those  halcyon  days  and 
what  led  Chile  to  them,  and  then  away  from 
them,  the  71-year-old  Mr.  Aylwin  reminisced 
to  journalists  before  the  wild  joy  in  Chile 
this  week;  "When  I  was  20  and  my  genera- 
lion  was  20.  there  were  many  injustices  in 
this  country  and  much  inequality,  but  there 
was  freedom.  We  were  proud  of  Chilean  de- 
mocracy. " 

His  own  Christian  Democrats,  but  also 
Chilean  socialists  and  communists,  intended 
to  'transform  the  country, "  he  went  on, 
"constructing  a  new  Chile  that  would  be 
just,  humane  and  with  solidarity,  while  con- 
serving freedom.  " 

"Fifty  years  later,"  he  summed  up  sadly, 
"there  is  more  injustice  and  we  do  not  have 
freedom.  We  are  a  failed  generation." 

But  despite  moments  of  reflective  sadness 
such  as  this  one.  Chile  no  longer  represents 
failure. 

Indeed,  the  Chile  that  Sunday  carried  still 
another  superb  Christian  Democrat  to 
power,  ending  nearly  17  years  of  often  bitter 
military  rule,  is  triumphant  as  It  awakens 
from  its  long  and  troubled  sleep. 

When  Mr.  Frei  was  elected  president  in 
1964.  Chile  presaged  changes  across  the 
globe.  Its  long  history  of  democracy  was  to 
culminate  finally  in  a  more  egalitarian 
social  democracy,  spurred  on  by  the  Chilean 
Christian  Democrat  offshoot  of  the  frater- 
nal European  parties.  Indeed.  Mr.  Prei's  de- 


velopment programs  were  so  good  that,  by 
1973.  Chile  would  have  entered  the  ranks  of 
the  developed  countries. 

But.  through  an  election  fluke,  the  far- 
leftist  socialist  Salvador  Allende  was  elected 
president  in  1970.  reflecting  moves  to  the 
left,  seemingly  inexorable,  everywhere.  In 
trying  to  turn  the  country  to  Marxism.  Al- 
lende was  overthrown  by  the  conservative 
military  in  1973.  Military  rule  then  became 
(literally)  the  order  of  the  day  until  this 
week. 

Through  a  careful  balancing  act.  by  which 
the  hard-line  military  dictator.  Gen.  Au- 
gusto  Pinochet,  keeps  control  of  the  mili- 
tary levers  of  power,  democracy  was  re- 
stored. More,  Gen.  Pinochet's  peaceful  de- 
parture marks  the  political  demise  of  the 
last  military  strongman  on  the  South  Amer- 
ican continent.  He  also  left  Chile  as  the  one 
country  with  a  booming  free-market  econo- 
my that  will  unquestionably  ease  the  coun- 
try's way  back  to  democracy. 

There  remain  serious  problems,  such  as 
the  sobering  questions  of  how  to  deal  with 
the  tortures  and  executions  that  attended 
Gen.  Pinochet's  military  rule.  Possibly  as 
many  as  1.000  died  in  the  weeks  immediate- 
ly after  the  1973  coup,  and  some  700  more 
"disappeared"  in  the  next  few  years. 

But  in  this.  Chile  is  like  Argentina  or  Uru- 
guay—or Lithuania  or  Soviet  Georgia— in 
that  it  needs  to  hammer  out  ways  to  recon- 
cile the  divergent  and  often  bitterly  opposed 
groups  within  the  nation,  while  at  the  same 
time  answering  the  hunger  for  justice  over 
the  sins  of  the  past. 

There  is  a  structural  lesson  that  comes 
from  Chile,  and  one  that  is  being  experi- 
mented with  all  across  the  globe  today.  To 
arrive  at  this  kind  of  democratic  centrist 
government,  first  the  far  left  has  to  be  de- 
feated, after  which  the  far  right  takes  over 
for  a  time  to  put  the  economy  in  order.  This 
can  be  a  horrendous  process  involving 
human  suffering. 

There  is  a  human  lesson,  too.  Despite 
what  we  think  at  times,  everything  good  of 
the  past  is  not  being  destroyed  everywhere. 
When  Mr.  Aylwin  walked  down  the  long, 
carpeted  aisle  of  the  new  congress  building 
in  Valparaiso— and  when  Gen.  Pinochet 
handed  him  the  .star-shaped  brooch  that 
has  symbolized  executive  power  for  a  centu- 
ry and  a  half— the  new  president  was  par- 
taking again  of  an  elegant  ceremony  that 
spoke  of  the  way  it  was."  but  also  the  way 
it  is. 

There  was  surely  not.  this  year,  much  of 
the  cheerful  innocence  of  1964  when  even 
the  skeptical  international  press  corps  ap- 
plauded Mr.  Frei  at  his  first  press  confer- 
ence. Too  much  ugliness  has  been  inflicted 
since  then. 

But  most  important,  we  should  celebrate 
that  the  Chilean  soul  was  not  lost  during 
the  bitterness  of  these  decades.  It  has  been 
resurrected  and  can  now  be  the  "next  l)est 
hope. " 

[From  the  Washington  Times.  Mar.  12. 
1990] 

Leading  Chile  Away  From  Ancient  Ghosts 
(By  Jacobo  Timerman) 
Buenos  Aires.— A  specter  haunts  the 
Chilean  military;  the  ghost  of  Francisco 
Franco.  In  Spain,  the  dictator  died  con- 
vinced that  he  had  tied  up  all  the  loose  ends 
and  tied  them  well.  But  in  the  months  fol- 
lowing Franco's  death,  his  veil  of  empty 
power  was  unraveled  by  the  Spanish  citizen- 
ry. 
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In  Chile,  dictator  Gen.  Augusto  Pinochet 
and  his  partisans  also  believe  they  have  tied 
up  all  the  loose  ends,  making  the  new  demo- 
cratic government  in  Chile  a  mere  append- 
age of  the  military. 

The  memory  of  Franco  creates  uncertain- 
ty in  Chiles  military  quarters— and  in  the 
moderate  civilian  sectors  that  backed  the 
16-year  military  regime,  but  must  now  par- 
ticipate in  assuring  the  viability  of  the 
democratic  system  being  inaugurated  in 
Chile. 

During  the  last  weeks  of  the  military 
regime.  Gen.  Pinochet  and  his  spokesmen 
tried  to  intimidate  President  Patricio 
Aylwin.  who  was  inaugurated  yesterday, 
with  a  shower  of  threats.  -I  will  be  watching 
and  listening,"  the  dictator  said  in  one  of 
his  farewell  lours  across  Chilean  territory, 
"because  we  must  not  allow  any  abuse  in 
the  name  of  freedom." 

Chile's  dictatorship  is  the  last  to  disap- 
pear from  the  Southern  Cone  of  Latin 
America— after  Argentina.  Brazil  Uruguay 
and  Paraguay— and  it  has  left  behind  the 
most  traps  in  its  attempt  to  maintain  a 
lion's  share  of  power. 

Gen.  Pinochet  continues  as  commander  of 
the  armed  forces.  Civil  and  military  courts 
are  appointed  by  commanders  of  the  armed 
forces.  Each  doctrine  of  the  armed  forces  is 
dictated  by  its  head,  not  by  the  government. 
Armed  forces  can  buy  and  sell  without  any 
kind  of  economic  or  political  control  from 
the  government  or  Parliament.  The  presi- 
dent of  Chile  does  not  have  the  power  to 
order  the  retirement  of  an  officer  of  the 
armed  forces.  The  National  Intelligence 
Center,  which  led  the  repression  under  Gen. 
Pinochet,  destroyed  its  entire  archives 
before  dissolving  itself.  And  no  judge  or 
member  of  the  government  has  a  right  to 
seek  the  identity  of  any  former  members  of 
the  NIC. 

Gen.  Pinochet's  effort  to  tie  up  the  loose 
ends  does  not  lack  its  farcical  aspects.  For 
example,  he  ordered  the  presidential  Merce- 
des Benz  fleet  transferred  to  the  army  com- 
mand—that is.  to  himself— leaving  Mr. 
Aylwin  without  cars  and  without  a  budget 
to  buy  them.  He  sold  the  Quinteros  airport, 
property  of  the  Chilean  Air  Force,  to  one  of 
his  friends.  The  Orbe  News  Agency  went  to 
another  friend. 

In  total.  Gen  Pinochet  is  responsible  for 
about  40  new  laws  created  to  asphyxiate  the 
democratic  government  of  Patricio  Aylwin. 

Despite  all  this,  it  is  possible  for  Chile  to 
have  a  democratic  transition  without  mili- 
tary intervention.  Even  if  Gen.  Pinochet 
enjoys  his  role  as  commander  of  the  army 
for  some  time,  he  will  slowly  fade  away  as  a 
ridiculous  old  man. 

He  will  be  able  to  do  very  little  when  Par- 
liament supports  Mr.  Aylwin's  initiative  to 
impose  retirement  upon  him.  Opinion  polls 
indicate  that,  while  Chileans  have  a  positive 
image  of  the  military  forces,  they  have  con- 
tempt and  hatred  for  Gen.  Pinochet,  his 
aides  and  his  secret  servicemen. 

Chile  now  has  a  civilian  president,  a  civil- 
ian minister  of  defense  and  civilian  secretar- 
ies of  the  armed  forces.  Further.  Chile  now 
has  a  Parliament  in  which  all  political 
forces  in  the  country,  including  extreme 
right  and  left,  are  represented.  The  failure 
of  the  Communist  Party,  which  did  not  win 
a  single  new  seat  in  recent  elections  even 
though  it  is  the  largest,  oldest  and  best  or- 
ganized communist  party  in  Latin  America, 
is  added  proof  of  the  moderation  that  rules 
Chile's  political  life. 

Yet  it  is  well-known  to  Latin  Americans 
that  democracy  cannot  be  assured  merely 


by  a  freely  elected  government.  There  must 
also  be  the  guarantee  of  a  democratic  legal 
system  which  creates  the  minimum  guide- 
lines for  social  equality  and  justice.  Victims 
of  repression,  and  their  families,  who  shoul- 
dered the  16-year  burden  of  disappearances, 
torture,  illegal  judicial  procedures  and  in- 
vented accusations,  will  demand  this  of  Mr. 
Aylwin. 

When  Argentine  President  Raul  Alfonsip 
succeeded  the  military  dictatorship  in  De- 
cember 1983.  he  sent  the  top  leaders  of  the 
repression  to  jail  and  he  abolished  the  am- 
nesty law  dictated  by  the  military  for  the 
military  before  it  left  power. 

In  Uruguay.  President  Julio  Sanguinettis 
government  respected  the  military  self-am- 
nesty law,  but  he  was  forced  to  submit  his 
decision  to  a  plebiscite.  The  Uruguayan 
people,  who  overwhelmingly  voted  for  de- 
mocracy in  1985.  approved  the  military  am- 
nesty in  1989.  They  did  not  want  to  endan- 
ger democracy.  They  opted  not  to  forget  or 
forgive  but  to  leave  behind. 

The  Chilean  government  seems  inclined  to 
take  a  third  route.  There  will  be  no  general 
amnesty  for  the  political  prisoners  jailed  by 
the  dictatorship,  but  all  processes  they  were 
subjected  to  will  be  judicially  reviewed. 

For  these  prisoners,  freedom  will  come  be- 
cause none  of  the  proceedings  against  them 
was  legal.  Their  convictions  violated  judicial 
norms.  There  were  abductions,  torture  and 
falsifications  of  evidence. 

The  Catholic  Church  has  helped  speed  up 
the  process  by  using  records  stored  in  the 
archives  of  its  Curate  of  Solidarity,  includ- 
ing records  of  700  missing  jiersons.  The  new 
government  has  pledged  to  investigate  these 
cases  until  they  are  resolved. 

The  minister  of  justice.  Francisco  Cum- 
plido.  has  said  that  those  cases  the  Justice 
Department  is  unable  to  investigate  will  be 
handed  over  to  a  special  commission.  Fur- 
thermore, the  Aylwin  government  will  rule 
on  reparations  for  all  victims  or  their  fami- 
lies. 

The  relationship  among  the  military,  civil- 
ian government  and  anguished  victims  of 
human-rights  abuses  has  traditionally  been 
the  principal  cause  of  tension  in  the  early 
months  of  democratic  transition  in  South- 
ern Cone  Countries. 

The  men  Mr.  Aylwin  has  brought  to  his 
government  recognize  this.  They  constitute 
a  new  generation  formed  clandestinely,  in 
exile  or  in  the  fight  for  human  rights  in 
Chile  during  the  dictatorship.  They  have 
fashioned  a  valiant  government,  with  clear 
ideas,  willing  to  battle  hard  without  dema- 
goguery.  They  are  a  reflection  of  the  spirit 
of  the  president  himself. 

"When  I  was  20  and  my  generation  was 
20.  "  Mr.  Aylwin  said  in  1987.  'there  were 
many  injustices  in  this  country  and  much 
inequality,  but  there  was  freedom.  We  were 
proud  of  Chilean  democracy.  The  men  of 
that  era  proposed— some  within  the  frame- 
work of  social  Christian  ideas,  others  in  the 
framework  of  Socialist  ideas,  and  others 
more  radical— to  end  the  injustices  and 
transform  the  country,  constructing  a  new 
Chile  that  would  be  just,  humane,  and  with 
solidarity,  while  conserving  freedom.  Fifty 
years  later,  there  is  more  injustice  and  we 
do  not  have  freedom.  We  are  a  failed  gen- 
eration." 

Now  that  they  are  in  power,  the  determi- 
nation of  Mr.  Aylwin's  sober  and  realistic 
generation  to  reverse  this  harsh  verdict  is 
itself  the  best  assurance  that  Chile's  transi- 
tion to  democracy  will  be  successful. 


[From  the  Wall  Street  Journal.  Dec.  29, 
1989] 

Chile's  Successful  Transition  to 
Democracy 

(By  Daniel  Gressel) 

Santiago.— "Pinochet  doesn't  have  all  the 
good  economists,  does  he?  "  asked  a  well- 
dressed  taxi  driver  the  day  after  the  Chile- 
an election.  After  16  years  of  military  rule, 
Chile  has  returned  to  its  long  democratic 
tradition  with  the  election  of  Patricio 
Aylwin,  a  moderate  Christian  Democrat 
who  headed  a  17-party  coalition  formed  for 
this  election.  Mr.  Aylwin's  replacement  of 
Augusto  Pinochet  as  president  begins  the 
second  part  of  the  most  important  demo- 
cratic experiment  in  Latin  America 

The  Aylwin  government  will  embark  on  a 
well-deserved  period  of  self-congratulation 
for  having  brought  democracy  back  to 
Chile.  The  real  question  is  whether  the 
Aylwin  government  continues  the  current 
economic  policy.  The  prognosis  that  it  will 
seems  quite  good. 

When  Gen.  Pinochet  came  to  power  fol- 
lowing the  military  coup  in  1973,  no  one 
really  believed  in  free-market  economics 
anywhere  in  South  America.  But  Gen.  Pino- 
chet needed  a  program  to  resuscitate  the 
economy  and  ended  up  with  an  entire  eco- 
nomic-political model.  He  imposed  free- 
market  economics  on  Chile  and  provided  for 
a  transition  to  democracy. 

At  nearly  every  step  along  the  way.  this 
program  involved  difficult  short-term  costs 
for  different  groups.  His  economic  team  de- 
controlled prices,  fired  excess  government 
workers,  reduced  tariffs  from  100%  to  15%, 
balanced  the  budget,  sold  off  most  state  en- 
terprises, privatized  social  security,  and  in- 
troduced a  modified  voucher  plan  for  educa- 
tion. He  formally  declared  the  state  to  be 
subsidiary  to  the  private  sector  in  the  eco- 
nomic sphere  and  then,  amazingly  enough, 
acted  accordingly. 

After  initial  setbacks,  economic  perform- 
ance has  been  impressive.  Gross  national 
product  growth  probably  will  be  in  the  9% 
range  for  1989  following  last  year's  7.4% 
rate.  Exports  have  grown  22%  in  the  past 
three  years,  investment  is  climbing  and  is 
now  about  20%,  of  GNP,  and  Chile's  com- 
bined private-  and  public-sector  debt  for 
medium-  and  long-term  loans  has  fallen  in 
real  terms  from  $17.7  billion  in  1985  to  $15.4 
billion  in  1988. 

Gen.  Pinochet  did  treat  his  opponents  se- 
verely, including  violations  of  fundamental 
civil  liberties,  especially  at  the  beginning  of 
his  regime.  This  is  one  of  the  major  reasons 
he  lost  the  October  1988  "yes/no  "  vote  on 
his  continuation  in  power  for  eight  more 
years.  However,  that  vote  and  this  month's 
presidential  election  are  unlikely  to  alter  se- 
riously the  country's  economic  path  for  sev- 
eral important  reasons. 

First,  all  parties  to  this  election  have 
agreed  to  respect  the  constitution  adopted 
in  1981.  In  the  economic  areas,  this  is  a  very 
good  document.  Property  cannot  be  taken 
without  due  process  of  law  and  compensa- 
tion. The  Central  Bank  has  been  given 
broad  powers  and  is  more  independent  than 
the  U.S.  Federal  Reserve,  more  like  the 
Bundesbank  in  West  Germany.  All  spending 
bills  must  originate  with  the  executive,  cut- 
ting down  on  congressional  proclivity  to 
pork  barrel.  The  president  has  the  line-item 
veto. 

The  Chileans  also  have  some  interesting 
economic-rights  provisions  in  their  constitu- 
tion. There  is  freedom  for  anyone  to  start 
any  business  in  any  area  of  activity  by  com- 
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plying  only  with  general  ru'.es.  and  laws 
cannot  be  passed  that  discriminate  either 
for  or  against  any  group  or  individual.  This 
differs  from  other  Latin  nations,  which  in- 
variably reserve  certain  economic  sectors  for 
the  state  or  private  monopolies.  If  an  area 
of  economic  activity  is  proscirbed.  such  as 
narcotics,  the  prohibition  must  apply  to  ev- 
eryone. These  portions  the  constitution 
must  be  adequately  enforced,  however. 

Second,  the  losing  candidate,  former  Min- 
ister of  Finance  Hernan  Buchi.  campaigned 
on  a  platform  of  continuing  his  successful 
economic  policies.  Instead  of  running  a  dem- 
agogic campaign.  Mr.  Aylwin  was  continual- 
ly forced  to  promise  stability  and  sanity  in 
public  finances.  As  a  result,  his  coalition  has 
moved  significantly  to  the  right  over  the 
past  year. 

It  has  pledged  to  maintain  low  tariffs, 
export-oriented  growth,  the  private  social- 
security  system,  private  ownership  of  the  re- 
cently privatized  companies,  a  balanced 
budget  and  an  independent  Central  Bank. 
Mr.  Aylwin  has  promised  to  raise  the  corpo- 
rate income  tax  and  spend  more  money  on 
social  programs,  but  it  seems  likely  that  the 
key  economic  ministries  will  l)e  run  by 
growth-oriented  economists. 

Third,  the  recent  experience  of  Latin 
America's  newly  elected  presidents  must 
give  pause  to  any  would-be  statist.  Raul  Al- 
fonsin  in  Argentina.  Jose  Samey  in  Brazil 
and  Alan  Garcia  in  Peru  all  failed  liecause 
they  followed  interventionist  economic  poli- 
cies. Mr.  Aylwin  is  quite  fortunate  compared 
with  his  neighbors.  Whereas  they  had  to 
enact  policies  that  entail  short-term  politi- 
cal costs  in  order  to  achieve  long-term  eco- 
nomic health.  Mr.  Aylwin's  best  economic 
strategy  is  complete  inaction.  He  doesn't 
have  to  do  anything  other  than  mouth 
platitudes  al>out  social  justice  and  continued 
prosperity.  The  incentives  and  institutions 
necessary  for  economic  growth  are  in  place 
already  and  the  economy  is  performing  su- 
perbly. 

Fourth.  Mr.  Aylwin's  coalition  partners  on 
his  left  failed  at  the  polls.  In  the  last  presi- 
dential election  in  1970,  left-wing  parties 
gained  37%  of  the  vote,  which  was  sufficient 
to  win  then.  They  have  significantly  less 
power  today. 

In  the  elections  to  the  120-member  Cham- 
l)er  of  E>eputies,  the  left-wing  parties  won 
28%  of  the  seats.  Mr.  Aylwin's  centrist 
Christian  Democrats  won  32%  of  the  seats 
and  the  right  won  40%  of  the  vote.  In  the 
47-member  Senate,  the  left  won  15%  of  the 
seats,  the  center  won  32%  of  the  seats  and 
the  right  controls  53%  of  the  seats.  This  last 
includes  nine  senators  whom  Gen.  Pinochet 
appointed  based  on  his  contsitutional  privi- 
leges. 

An  Aylwin  coalition  with  either  the  left  or 
the  right  is  sufficient  to  pass  laws  through 
the  Chamber  of  Deputies.  But  if  Mr.  Aylwin 
wants  to  avoid  a  Senate  veto,  he  will  have  to 
get  the  support  of  the  right.  He  has  said 
that  he  feels  committed  to  his  left-wing 
partners,  but  that  the  country  wants  moder- 
ation. The  right  wing  already  has  offered  to 
work  with  him  on  a  law-by-law  basis.  Even- 
tually, he  will  be  forced  to  compromise  with 
the  right  if  he  wants  to  pass  any  new  laws. 
Chile  today  has  an  opiiortunity  unlike 
anything  in  the  rest  of  South  America.  Mr. 
Aylwin  is  about  to  take  over  a  well-function- 
ing country  in  which  he  doesn't  have  to 
make  any  difficult  changes  in  economic 
policy.  Moreover,  through  the  circum- 
stances of  his  campaign,  and  the  correlation 
of  forces  in  the  Congress,  he  is  likely  to 
make   compromises   with   the   right   rather 


than  the  left.  This  will  serve  to  maintain 
the  current  economic  policy. 

No.  all  the  nation's  good  economists  are 
not  engaged  exclusively  by  the  Pinochet 
regime.  In  fact,  Mr.  Aylwin  plans  to  hire 
some  of  them  and  is  afraid  of  the  conse- 
quences of  not  following  their  advice.  Bad 
economic  policy  has  too  often  been  the  rule 
in  Chile's  democratic  history  and  has  sty- 
mied the  development  the  country  is  capa- 
ble of  achieving.  But  this  time,  most  likely, 
democracy  will  work. 

RiCHARDSON-RlNALDO  AMENDMENT 

1.  Reaffirms  that  in  a  competitive  market- 
place program  exclusivity  is  a  legitimate 
strategy  of  cable  operators,  video  program- 
mers and  other  video  providers; 

2.  Prohibits  cable  programmers  from  un- 
reasonably refusing  to  deal  with  alternative 
technologies; 

3.  Preserves  the  body  of  law  dealing  with 
intellectual  property  rights  which  fosters 
the  creation  and  dispensation  of  diverse  pro- 
gramming by  providing  incentives; 

4.  Is  analogous  to  syndicated  exclusivity 
and  network  non-duplication  for  broadcast- 
ers which  was  recently  reaffirmed  by  the 
FCC;  and 

5.  Represents  a  restatement  of  current 
anti-trust  law. 

Mr.  TOWNS.  Mr.  Chairman  the  presence  of 
Nelson  Mandela  before  us,  yesterday,  was  a 
stark  reminder  of  the  devastating  effects  of 
the  apartheid  system.  One  of  the  many  areas 
dramatically  affected  by  apartheid  Is  In  the 
area  of  health  care  delivery.  Hospitals  serving 
blacks  in  South  Africa  are  understaffed  and 
woefully  lacking  In  the  most  basic  medical 
equipment  and  supplies.  Moreover,  blacks' 
access  to  health  care  Is  exacerbated  by  the 
fact  that  only  4  percent  of  the  black  popula- 
tion has  access  to  health  Insurance.  Given 
these  meager  resources  for  health  care  deliv- 
ery, It  Is  no  wonder  that  so  little  has  been 
done  to  combat  the  AIDS  virus  in  South 
Africa,  particularly  for  black  South  Africans. 

Make  no  mistake  this  is  an  escalating  prob- 
lem. Estimates  suggest  thai  there  are  current- 
ly 60,000  HIV-infected  South  Africans  By  the 
end  of  1991.  between  300,000  and  450,000 
South  Africans  are  expected  to  test  positive 
for  the  AIDS  virus. 

While  we  have  committed  substantial  re- 
sources, some  $52  million  in  this  bill,  to  an 
International  AIDS  Program,  we  need  to 
ensure  that  any  bilateral  efforts  that  we  under- 
take In  South  Africa  Include  the  active  partici- 
pation of  nonracial,  indigenous  pnvate  volun- 
tary health  organizations 

While  the  World  Health  Organization  may 
initiate  some  programs  with  the  Government 
of  South  Afnca,  It  Is  clear  from  Mr  Mandela's 
address  to  us,  yesterday,  that  the  apartheid 
system  Is  still  very  much  in  force.  Conse- 
quently, It  is  unlikely  that  any  WHO  Program 
will  have  much  effect  in  a  country  where 
access  to  health  care  is  determined  solely  by 
one's  race. 

Finally,  any  effort  that  AID  undertakes  to 
help  establish  an  antl-AIDS  campaign  can  be 
effective  If  and  only  If  it  reaches  the  masses 
of  people.  Given  the  political  situation  in 
South  Africa,  it  would  seem  that  private  volun- 
tary organizations  would  be  best  equipped  to 
combat  the  spread  of  AIDS  amongst  South 
Africans   I  hope  AID  will  make  every  effort  to 


work    with    Indigenous    PVO's    In   combating 
AIDS. 

Mr.  BROWN  of  Colorado.  Mr.  Chairman,  I 
rise  In  support  of  H.R.  5114,  the  fiscal  year 
1991  foreign  operations  appropriations  bill. 

This  bill  contains  Important  aid  to  many 
worthy  recipients.  Most  importantly,  the  bill 
provides  S3  billion  In  economic  and  military 
assistance  to  our  only  democratic  and  stable 
ally  In  the  Middle  East— Israel.  In  addition, 
during  these  times  of  budget  constraints,  It  Is 
Important  to  note  that  this  bill  Is  $900  million 
t>elow  the  assumptions  used  by  the  House 
Budget  Committee  when  drafting  the  fiscal 
year  1991  budget  resolution. 

Mr  Chairman,  the  democratic  changes 
sweeping  through  Europe  have  not  yet  affect- 
ed the  Middle  East.  If  one  is  seeking  a  justifi- 
cation to  support  this  bill — which  includes  vital 
assistance  to  Israel — all  you  need  to  do  is 
review  recent  events  In  the  Middle  East: 

Libyan  leader  Mu'ammar  Qadhafi  has 
vowed  to  make  Israel  a  "graveyard  for  the 
Jews." 

The  PLO  sent  a  terrorist  squad  to  Israel's 
beaches  in  an  attempt  to  slaughter  Innocent 
civilians. 

Iraqi  President  Saddam  Husayn  threatened 
to  "eat  half  of  Israel  with  fire." 

The  recent  Arab  summit  In  Baghdad  de- 
nounced the  United  States  and  denied  Israel's 
right  to  exist 

The  list  goes  on  and  on.  The  facts  alone 
warrant  our  full  support. 

Mr.  Chairman,  anti-Western,  anti-American, 
and  anti-Israel,  forces  in  the  Middle  East  have 
increased  their  threatening  rhetoric.  These 
forces — antidemocratic  by  all  standards — 
stand  in  sharp  contrast  to  Israel— our  true 
stable  and  reliable,  democratic  friend  and  ally 
in  the  region. 

The  strength  of  Israel's  democracy  Is  evi- 
dent by  that  country's  ability  to  reorganize 
under  peaceful,  pariiamentary  procedures.  In 
contrast  to  other  parties  in  the  region,  Israel's 
new  government  has  also  taken  a  number  of 
important  steps  in  an  effort  to  advance  the 
Middle  East  peace  process.  Most  dramatically, 
Pnme  Minister  Shamir  invited  Syrian  President 
Assad — considered  Israel's  most  dangerous 
foe— to  Israel  for  peace  talks  with  no  precon- 
ditions. As  reported  in  this  morning's  New 
■/ork  Times,  Syria  has  said  "no "  to  Israel's 
offer. 

Mr  Chairman,  Israel  is  reopening  West 
Bank  universities,  has  invited  the  United  Na- 
tions to  send  a  senior  aide  to  examine  the  sit- 
uation in  the  territories,  has  committed  Itself  to 
pursuing  Its  peace  proposal  of  May  1989,  has 
authorized  the  return  of  hundreds  of  nonresi- 
dent Palestinians  to  the  West  Bank  and  Gaza 
for  the  purpose  of  family  reunification,  has  an- 
nounced It  will  not  direct  any  Soviet  Jewish 
immigrant  to  the  territories,  and  has  been 
meeting  with  Palestinian  leaders  from  the  terri- 
tories in  an  effort  to  increase  mutual  under- 
standing and  advance  the  cause  of  peace. 
This  bill  provides  the  essential  assistance 
Israel  needs  to  advance  the  peace  process 
and  to  continue  to  take  risks  for  peace. 

This  bill  provides  a  cost-effective  means  to 
advance  and  protect  US  interests  around  the 
globe.  I  urge  my  colleagues  to  join  me  in  sup- 
porting this  important  legislation. 
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Mr.  GILMAN.  Mr.  Chairman,  I  rise  to  ex- 
press my  support  for  H.R.  5114,  the  Foreign 
Assistance  Appropriations  Act  of  1990,  and  I 
commend  the  gentleman  from  Wisconsin,  the 
distinguished  chairman  of  the  Subcommittee 
on  Foreign  Operations,  Mr.  Obey,  and  the  dis- 
tinguished minority  Member,  Mr.  Conte  for 
their  dedicated  work  on  this  critically  important 
measure. 

This  measure  which  appropriates  $15.8  bil- 
lion for  foreign  operations,  export  financing, 
and  related  programs,  is  particulariy  important 
because  it  gives  the  President  more  flexibility 
in  limiting  earmarks  to  funds  for  foreign  assist- 
ance. 

H.R.  5114  also  contains  important  provi- 
sions which  provide  funding  for  the  Bureau  of 
International  Narcotics  Matters  [INM]  of  the 
the  State  Department  so  that  the  INM  can 
continue  its  efforts  to  link  our  Nation's  foreign 
policy  to  the  war  against  drug  trafficking. 

This  measure  also  appropriates  $418.7  mil- 
lion in  assistance  to  the  emerging  democra- 
cies of  Eastern  Europe,  of  which  $75  million 
will  be  used  to  fund  environmental  programs. 
This  comes  at  a  particularly  significant  time, 
k)ecause  just  1  month  ago,  I  conferred  with 
the  Environmental  Minister  of  the  Czech  and 
Slovak  Republics  who  informed  me  that  when 
tfie  Soviets,  withdrew  their  military  forces  from 
Czechoslovakia,  they  left  behind  large  quanti- 
ties of  toxic  material,  including  petroleum 
products,  mercury,  and  lead. 

This  bill  also  contains  $485.6  million  in  mi- 
gration and  refugee  assistance  to  help  the 
many  refugees  coming  out  of  such  places  as 
the  Soviet  Union  and  Asia  to  resettle  and 
begin  a  new  life. 

This  appropriation  also  contains  funding  for 
both  Egypt  and  Israel  and  to  Lebanon,  in 
order  to  enhance  the  Camp  David  agreement 
ar>d  to  foster  peace  in  the  Middle  East. 

Accordingly  Mr.  Chairman,  I  urge  the  adop- 
tion of  tfte  many  critically  important  programs 
incorporated  in  this  measure. 

Mr.  STUDDS.  Mr.  Chairman,  I  rise  in  reluc- 
tant support  of  H.R.  5114;  in  enthusiastic 
praise  of  its  principal  sponsor,  Mr.  Obey,  and 
the  members  of  his  subcommittee;  and  in  the 
fervent  hope  that  this  is  the  last  time  we  will 
be  asked  to  support  a  foreign  aid  bill  whose 
largest  single  component  is  military  in  nature. 

My  objections  to  this  bill  do  not  differ  great- 
ly from  the  concerns  that  have  caused  me  on 
many  occasions  to  oppose  foreign  aid  authori- 
zation and  appropriations  legislation  in  the 
past. 

We  have  needs  at  home  that  we  have  ne- 
glected for  far  too  long.  Given  that,  I  find  it  im- 
possible to  support  any  but  the  truly  essential 
military  aid  and  economic  security  assistance 
provisions  of  this  bill. 

I  find  it  impossible  to  justify  allocating  fully 
one-third  of  our  entire  foreign  aid  budget  to 
just  two  countries. 

And  I  do  not  tielieve  that  the  efforts  we 
have  taken  in  recent  years  to  reform  and  to 
improve  accountability  in  our  foreign  aid  pro- 
gram have  yet  succeeded.  The  American 
people  continue  to  doubt,  and  to  doubt  with 
good  reason,  that  many  of  our  foreign  aid  dol- 
lars truly  serve  their  intended  purpose. 

Nevertheless.  I  will  vote  for  this  bill. 

I  do  so,  first,  because  this  bill  is  far  better 
than  the  legislation  requested  by  the  adminis- 


tration. Military  aid  is  $385  million  below  the 
administration's  request.  As  a  result,  a  far 
greater  portion  of  the  bill  is  devoted  to  the 
basic  economic  and  humanitarian  assistance 
purposes  that  I  believe  genuinely  serve  Ameri- 
can interests  abroad. 

Second,  the  bill  either  prohibits  entirely  or 
almost  entirely  the  provision  of  military  assist- 
ance to  countries  such  as  Guatemala,  Zaire, 
Liberia,  Sudan,  and  Somalia  that  are  cleariy 
undeserving  of  our  security  aid. 

Third,  the  bill  includes  desperately  needed 
assistance  to  relieve  human  suffering  caused 
by  famine  and  extreme  poverty,  especially  In 
sub-Saharan  Africa;  it  Includes  money  to  help 
narcotics  producing  countries  to  find  economi- 
cally viable  substitutes  for  those  deadly  crops; 
it  includes  far  more  money  than  the  adminis- 
tration requested  to  help  children  survive  tfie 
plagues  of  malnutrition  and  disease;  and  it  in- 
cludes funds  to  help  curb  the  spread  of  AIDS 
In  the  less-developed  worid. 

Finally,  the  bill  includes  language  which  I 
helped  write  to  reduce  by  50  percent  and — 
under  certain  conditions— to  eliminate  entirely. 
United  States  military  aid  to  the  Government 
of  El  Salvador. 

This  language  would,  for  the  first  time,  pro- 
vide a  strong  incentive  for  both  sides  in  the 
Salvadoran  civil  war  to  negotiate  seriously  for 
peace. 

Some  say  this  proposal  would  hurt  Presi- 
dent Cristiani  by  cutting  military  aid.  But  under 
it,  military  aid  will  be  reduced,  if  the  Govern- 
ment behaves,  only  if  the  FMLN  stops  attack- 
ing civilian  targets;  stops  launching  offensives; 
and  stops  acquiring  arms.  It  must,  in  short, 
stop  being  the  FMLN.  Nothing  we  could  do 
would  t>e  more  helpful  to  President  Cristiani, 
or  more  certain  to  promote  peace. 

As  for  the  armed  forces,  I  must  tell  you 
that— in  my  judgment — they  do  not  deserve 
another  nickle  of  our  aid.  They  have  grown  so 
used  to  U.S.  dollars;  so  immune  to  lectures  on 
human  rights;  so  arrogant  in  their  use  of 
power;  so  confident  in  their  lies;  so  secure  in 
tfieir  belief  that  we  will  never  act  on  our  ideals 
that  they  will  never  change  unless  we  shock 
them  into  doing  so— not  with  more  empty 
rhetoric,  but  with  a  law  that  will  finally  hold 
them  accountable  for  what  they  do. 

Last  November  16,  one  of  the  best  trained, 
most  experienced  units  in  the  Salvadoran  mili- 
tary surrounded  the  sleeping  quarters  of  six 
courageous  and  compassionate  men;  the  sol- 
diers forced  those  men  to  lie  face  down  on 
the  ground;  and  shot  them  in  the  back  of  the 
head.  The  soldiers  came  across  a  woman 
who  cooked  for  those  six  Jesuit  priests,  and 
her  15  year  old  daughter.  They  shot  them 
both  more  than  a  dozen  times.  They  didn't 
want  any  witnesses. 

But  we  are  witnesses.  Evidence  in  the  Jesu- 
its' case  has  disappeared.  The  investigation  is 
at  a  standstill.  Justice— again — may  be 
denied.  Of  this,  too,  we  are  witnesses.  But 
that  is  not  all  we  have  seen. 

Over  the  past  decade,  we  have  seen  thou- 
sands of  campesinos,  students,  latx>r  leaders, 
educators,  priests,  nuns — abducted,  tortured, 
often  multilated— their  bodies  left  in  streets  or 
tossed  down  wells  or  thrown  in  rivers.  And  we 
have  heard  their  murderers  lie  repeatedly 
about  those  crimes,  while  thanking  us— in  the 
very  next  breath— for  U.S.  military  aid. 


We  have  also  seen— if  we  have  chosen  to 
see— teenagers  with  their  legs  blown  off  by 
FMLN  mines;  mayors  assassinated  for  doing 
their  jobs;  civilians  caught  in  the  crossfire  of  a 
guerrilla  offensive  launched  in  the  name  of  the 
people,  but  not  supported  by  the  people. 

Today,  we  must  see — if  we  see  anythlr>g  at 
all— that  the  deaths  on  one  side  do  riot 
excuse  the  otfier.  For  there  is  no  difference  of 
politics  or  ideology  that  justifies  the  theft  of 
human  dignity;  no  provocation  excuses 
murder  or  kidnapping  or  torture. 

Today,  we  must  see — unless  we  are  blind- 
that  every  day  we  wait  means  more  injustk:e, 
more  suffering,  more  dead.  El  Salvador's 
future  depends  on  peace.  And  this  bill  will 
produce  progress  toward  peace. 

House  conskJeration  of  H.R.  5114  is  only 
the  first  step  in  the  legislative  process.  This 
bill  must  be  considered  by  the  other  body.  It 
will  inevitably  be  considered  by  a  joint  confer- 
ence committee.  And  it  is  potentially  subject 
to  a  veto  by  the  President  of  the  United 
States. 

In  its  present  form,  I  support  this  legislatk)n. 
But  if  it  is  weakened,  in  response  to  pressure 
from  the  other  txxJy,  or  from  the  administra- 
tion, I  will  not  support  it  on  final  passage.  I  will 
not  support  it  if  the  ratio  of  military  to  econom- 
ic assistance  is  changed  in  tt>e  wrong  direc- 
tion. I  will  not  support  it  if  the  levels  of  needed 
humanitarian  assistance  are  reduced.  And  I 
will  not  support  It  if  the  fundamental  goal  of 
the  language  on  El  Salvador— to  encourage 
progress  toward  peace — is  undermined. 

In  closing,  let  me  once  again  express  my 
admiration  for  the  leadership  of  the  gentleman 
from  Wisconsin  (Mr.  Obey]  and  for  Vnose  from 
both  sides  of  the  aisle  who  assisted  in  his  ef- 
forts to  bring  the  tiest  possible  foreign  aid  bill 
to  this  floor. 

Mr.  GOSS.  Mr.  Chairman,  I  rise  today  to  ex- 
press my  concern  over  the  provisons  in  the 
foreign  assistance  appropriations  related  to  El 
Salvador.  The  50-percent  reduction  in  U.S. 
military  assistance  cannot  be  more  pooriy 
timed  and  sends  a  signal  to  the  Communist 
FMLN  terrorists  that  U.S.  support  for  the  Cris- 
tiani government  is  wavering.  This  comes  at  a 
time  when  peace  negotiations  appear  to  be 
making  more  progress  than  at  any  time  in 
recent  history.  Both  sides  have  agreed  on  the 
goals  of  achievir>g  a  cease-fire  by  Septemt)er 
and  an  end  to  the  war  by  March  1991. 

While  this  is  encouraging  r>ews  it  would  be 
most  unwise  for  the  United  States  to  send  a 
signal  that  could  be  misinterpreted.  Tradition- 
ally Communists  are  only  willing  to  negotiate 
when  tfieir  opponents  show  superior  strength. 
If  any  weakness  is  showed  by  the  Govern- 
ment of  El  Salvador,  or  if  there  is  reason  for 
the  FMLN  to  doubt  confinued  United  States 
support  for  the  government,  the  peace  proc- 
ess will  likely  break  down. 

The  FMLN  showed  in  November  1989  that 
it  is  not  the  least  bit  constrained  from  acts  of 
violence  while  negotiating.  The  final  offensive 
launched  just  8  months  ago  is  the  bes\  exam- 
ple of  this. 

Mr.  Chairman,  the  provisions  in  this  t>ill  re- 
garding El  Salvador  are  irresponsible.  The 
popularity  elected  Cristiani  government  re- 
ceives a  50-percent  cut  in  military  assistance 
regardless  of  what  it  does  between  now  and 
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the  end  of  the  fiscal  year.  The  trigger  mecha- 
nisms tied  to  FMLN  behavior  are  unclear. 

Is  it  acceptable  for  the  terrorist  FMLN  to  re- 
ceive arms  from  Cuba  and  Nicaragua  if  they 
don't  receive  significant  amounts  of  arms? 
What  is  significant?  Is  it  acceptable  for  the 
Communist  terrorists  to  conduct  attacks  on 
the  democratic  government  of  El  Salvador  as 
long  as  the  terronsts  are  not  in  a  position  to 
threaten  the  rule  of  the  government?  How 
many  assassinations,  bombings,  and  attacks 
are  allowable? 

I  would  like  to  remind  my  colleagues  that 
the  Communist  FMLN  seeks  to  overthrow  a 
pupularly  elected  democratic  government.  In 
ttie  most  recent  public  opinion  poll  President 
Cristiani  has  a  72-percent  favorable  rating.  In 
tfie  same  poll  the  military  was  shown  to  have 
broad  popular  suppon  while  the  terronst 
FMLN  has  little  support. 

Mr  Chairman,  as  the  world  changes  and 
Communist  regimes  collapse  around  the  globe 
now  IS  not  the  time  to  pull  our  support  from  a 
democratic  ally  in  its  struggle  against  an  un- 
popular Communist  insurgerKy.  In  the  very  bill 
we  are  discussing  there  is  almost-half  billion 
dollars  in  foreign  assistance  money  for  emerg- 
ing democracies  in  Eastern  Europe,  there  Is 
funding  for  pro-democratic  groups  in  South 
Africa,  yet  we  propose  to  cut  off  50-percent  of 
the  aid  to  an  emerging  democratic  ally  in  our 
own  backyard 

Mr.  PEASE.  Mr.  Chairman.  I  am  voting 
against  this  bill  on  final  passage  with  very 
mixed  emotions.  I  salute  the  members  of  the 
House  Appropriations  Committee,  especially 
Congressman  Obey,  chairman  of  the  Foreign 
Operations  Subcommittee  for  bnnging  to  the 
floor  a  bill  that  gives  genuine  hope  to  Mem- 
bers like  myself  wtx)  want  to  see  some  funda- 
mental changes  in  the  purposes  and  spending 
prionties  of  U.S.  foreign  aid. 

The  whole  post- World  War  II  landscape  Is 
undergoing  dramatic  changes  with  unforeseen 
speed  Just  as  U.S.  defense  and  trade  poli- 
cies must  now  be  reexamined  In  their  totality, 
so  too  sf>ould  foreign  aid.  Quite  literally,  an 
historic  watershed  has  been  reached  and  nei- 
ther the  White  House  or  the  Congress  has 
taken  up  the  challenge  of  reevaluating  foreign 
aid  In  the  scope  and  with  the  importance  that 
it  deserves  Moreover,  quite  apart  from  the 
startling  changes  overseas,  our  Federal 
budget  crisis  should  dictate  a  thorough  policy 
review  all  by  Itself. 

In  deciding  how  to  vote  on  this  legislation,  I 
have  assigned  greatest  Importance  to  three 
fundamental  considerations  that  ought  to  go 
into  any  foreign  aid  reexamination:  First,  shifts 
in  spending  pnontles  and  corresponding  dollar 
allocations,  that  Is,  "numbers";  second,  the 
processes  through  which  the  Congress  can 
most  constructively  help  redefine  U.S.  foreign 
aid  in  the  post  cold  war  era.  that  is  "process"; 
and  third,  who  conceives,  designs,  and  bene- 
fits from  U.S.  foreign  aid  projects,  that  is,  the 
degree  of  consultation  with  foreign  recipients 
of  U.S.  aid. 

First,  with  regard  to  spending  priorities,  I 
have  voted  against  foreign  aid  customarily  in 
recent  years.  Those  votes  reflected  my  pro- 
found dissatisfaction  with  Reagan-Bush  for- 
eign aid  spending  priorities.  Specifically,  there 
was  too  much  secunty  aid  in  relation  to  devel- 
opment assistance    Also,  earmarks  and  the 


maldistribution  of  United  States  bilateral  aid 
resulted  in  a  very  Inequitable  division  of  the 
foreign  aid  pie  wherein  Israel  and  Eygpt.  for 
several  years,  running,  have  received  nearly 
half  of  all  United  States  bilateral  aid.  Further- 
more, there  has  been  a  steady  Increase  In 
recent  years  In  overall  foreign  aid  spending 
during  a  time  when  more  and  more  Americans 
are  falling  below  the  poverty  line  and  finding 
themselves  unable  to  provide  a  decent  family 
living.  Yes,  the  fiscal  year  1990  foreign  aid  ap- 
propriations bill— SI  5.5  billion— IS  markedly 
less  than  what  President  Bush  sought,  but 
that  total  still  reflects  a  7-percent  Increase — 
plus  $753  million— over  the  fiscal  year  1989 
level  of  spending. 

This  fiscal  year  1991  bill  presents  a  mixed 
picture  in  what  has  previously  been  pretty 
much  an  all-black  sky.  In  actuality,  there  are 
some  promising  policy  reversals  in  what  I 
have  long  viewed  to  be  negative  trends  In  for- 
eign aid.  On  the  positive  side,  the  bill  cuts 
$767  million  In  security  aid  from  the  fiscal  year 
1990  level,  while  it  increases  bilateral  devel- 
opment assistance  by  $791  million  from  the 
fiscal  year  1990  level.  Overall,  the  spending 
level  of  the  bill  is  within  the  congressional 
budget  targets  and  It  is  modestly  $252  million 
over  last  year's  appropnations  level  by  con- 
gressional standards 

On  the  negative  side,  nothing  in  this  bill  re- 
dresses the  skewing  of  the  foreign  aid  pie  to 
the  particular  favor  of  Israel  and  Egypt.  Ear- 
marks will  guarantee  the  continuation  of  cur- 
rent aid  levels— S3  billion  for  Israel  and  $2  1 
billion  for  Egypt.  Also,  the  overall  spending 
level  reaches  a  plateau  after  a  general  up- 
swing In  foreign  aid  throughout  much  of  the 
1980's. 

Second,  I  am  concerned  that  foreign  aid 
policy  as  well  as  spending  for  several  years 
now  has  been  more  determined  by  the  Appro- 
priations Committee  because  of  many  prob- 
lems getting  foreign  aid  authorization  bills  en- 
acted. High  pnonty  must  be  given  this  session 
to  passing  comprehensive  foreign  aid  authori- 
zation legislation. 

Third,  I  have  long  held  the  view  that  the 
U.S.  foreign  aid  program  is  very  inadequate  in 
the  degree  to  which  It  falls  to  give  needy 
people  in  foreign  countnes  a  substantial  voice 
in  what  types  of  assistance  they  will  receive 
and  for  what  purposes.  In  practicality,  I  sus- 
pect most  projects  are  conceived,  designed, 
and  pursued  too  much  in  "top-down"  fashion 
by  Washington  bureaucrats  and  vendors  who 
stand  to  gam  professionally  and  who  are 
closely  aligned  with  the  "aid  Industry"  that  has 
become  quite  entrenched  in  Washington,  DC, 
over  recent  decades.  This  has  resulted  in 
steadily  increasing  foreign  aid  spending  with 
questionable  results  except  for  a  comparative- 
ly well-heeled  array  of  foreign  aid  consultants 
and  service  vendors  based  in  the  United 
States 

This  bill  IS  not  the  appropriate  vehicle  to  ad- 
dress this  underlying  problem.  It  could  t)est  be 
tackled  legislatively  with  an  authorizing  bill 
that  overhauls  and  updates  for  the  1990's  a 
Foreign  Assistance  Act  which  remains  largely 
unchanged  in  its  purposes  and  assumptions 
since  the  1960's.  It  may  be  the  case  that 
Amenca  could  have  a  more  effective  foreign 
aid  program  in  the  years  of  budget  stringency 
ahead,  while  spending  less  on  foreign  aid.  But 


this  possibility  can  really  only  t>e  evaluated, 
tested,  and  perhaps  realized  if  the  White 
House  and  the  Congress  focus  attention  on 
issues  of  process  and  LDC  consultation  in  ad- 
dition to  debating  changing  numbers  in  the  dif- 
ferent foreign  aid  spending  accounts  that  now 
exist. 

The  CHAIRMAN.  All  time  for  gen- 
eral debate  has  expired. 

Pursuant  to  the  rule,  the  bill  is  con- 
sidered under  the  5-minute  rule  by 
titles  and  each  title  is  considered  as 
read. 

No  amendments  to  the  bill  are  in 
order  except  those  amendments  print- 
ed in  House  Report  101-560.  which 
shall  be  considered  in  the  order  speci- 
fied, in  the  manner  specified,  and  shall 
not  be  subject  to  amendment  except  as 
specified  in  said  report. 

The  clerk  will  designate  title  I. 

The  text  of  title  I  is  as  follows: 
H.R. 5114 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  foreign  operations,  export  fi- 
nancing, and  related  programs  for  the  fiscal 
year  ending  September  30.  1991.  and  for 
other  purposes,  namely: 

TITLE  I-MULTILATERAL  ECONOMIC 
ASSISTANCE 

funds  appropriated  to  the  president 

International  Financial  Institutions 

contribution  to  the  international  bank 
for  reconstruction  and  development 

For  payment  to  the  International  Bank 
for  Reconslruclion  and  Development  by  the 
Secretary  of  the  Treasury,  for  the  United 
States  share  of  the  paid-in  share  portion  of 
the  increases  in  capital  stock  for  the  Gener- 
al Capital  Increase,  $50,000,795,  to  remain 
available  until  expended. 

LIMITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Inter- 
national Bank  for  Reconstruction  and  De- 
velopment may  sutjscribe  without  fiscal  year 
limitation  to  the  callable  capital  portion  of 
the  United  States  share  of  increases  in  cap- 
ital stock  in  an  amount  not  to  exceed 
$1,619,692,365. 

CONTRIBUTION  TO  THE  INTERNATIONAL 
DEVELOPMENT  ASSOCIATION 

For  payment  to  the  International  Devel- 
opment Association  by  the  Secretary  of  the 
Treasury.  $1,064,149,500.  for  the  United 
Stales  contribution  to  the  replenishment,  to 
remain  available  until  expended:  Provided, 
That,  before  obligating  funds  made  avail- 
able under  this  heading,  the  President  shall 
reduce  from  the  amount  obligated  the 
United  States  proportionate  share  of  any 
loans  approved  by  the  Board  of  Directors 
for  China  for  non-basic  human  needs  since 
January  1.  1990:  Provided  further.  That 
such  funds  withheld  from  obligation  may  l>e 
obligated  only  if  the  President  certifies  that 
il  is  in  the  national  interest  of  the  United 
States  to  do  so:  Provided  further.  That  fif- 
teen days  prior  to  the  obligation  of  such 
funds  for  the  International  Development 
Association,  the  President  shall  report  his 
certification  to  the  Committee  on  Appro- 
priations and  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  of  the  House  of 
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Representatives  and  the  Committee  on  Ap- 
propriations and  the  Committee  on  Foreign 
Relations  of  the  Senate. 

CONTRIBUTION  TO  THE  INTERNATIONAL  FINANCE 
CORPORATION 

For  payment  to  the  International  Finance 
Corporation  by  the  Secretary  of  the  Treas- 
ury. $40,330,972.  for  the  United  States  share 
of  the  increase  in  subscriptions  to  capital 
stock,  to  remain  available  until  expended. 

CONTRIBUTION  TO  THE  INTER-AMERICAN 
DEVELOPMENT  BANK 

For  payment  to  the  Inter- American  Devel- 
opment Bank  by  the  Secretary  of  the  Treas- 
ury for  the  United  States  share  of  the  paid- 
in  share  portion  of  the  increase  in  capital 
stock.  $57,449,324,  and  for  the  United  States 
share  of  the  increases  in  the  resources  of 
the  Fund  for  Special  Operations. 
$20,850,016.  to  remain  available  until  ex- 
pended: Provided.  That  the  Secretary  of  the 
Treasury  shall  instruct  the  United  States 
Executive  Director  of  the  Inter-American 
Development  Bank  to  use  the  voice  and  vote 
of  the  United  States  to  oppose  any  assist- 
ance by  the  Bank  to  any  recipient  of  assist- 
ance who  refuses  to  agree  in  writing  that  in 
general  any  procurement  of  goods  or  serv- 
ices utilizing  Bank  funds  shall  be  conducted 
in  a  manner  that  does  not  discriminate  on 
the  basis  of  nationality  against  any  member 
country,  firm  or  person  interested  in  provid- 
ing such  goods  or  services. 

LIMITATION  ON  CALLABLE  CAPITAL 
SUBCRIPTIONS 

The  United  States  Governor  of  the  Inter- 
American  Development  Bank  may  subscribe 
without  fiscal  year  limitation  to  the  callable 
capital  portion  of  the  United  States  share  of 
such  capital  stock  in  an  amount  not  to 
exceed  $2,235,076,561. 

INTER-AMERICAN  INVESTMENT  CORPORATION 

For  payment  to  the  Inter-American  In- 
vestment Corporation  by  the  Secretary  of 
the  Treasury.  $13,000,000.  for  the  United 
States  share  of  the  capital  stock  of  the  Cor- 
poration, to  remain  available  until  expend- 
ed. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT 
FUND 

For  the  United  States  contribution  by  the 
Secretary  of  the  Treasury  to  the  increases 
in  resources  of  the  Asian  Development 
Fund,  as  authorized  by  the  Asian  Develop- 
ment Bank  Act,  as  amended  (Public  Law  89- 
369).  $243,900,000.  to  remain  available  until 
expended. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT 
FUND 

For  payment  to  the  African  Development 
Fund  by  the  Secretary  of  the  Treasury, 
$105,451,500,  for  the  United  States  contribu- 
tion to  the  fifth  replenishment  of  the  Afri- 
can Development  Fund,  to  remain  available 
until  expended. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT 
BANK 

For  payment  to  the  African  Development 
Bank  by  the  Secretary  of  the  Treasury,  for 
the  paid-in  share  portion  of  the  United 
States  share  of  the  incresise  in  capital  stock, 
$10,135,766,  to  remain  available  until  ex- 
pended. 

LIMITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Afri- 
can Development  Bank  may  subscribe  with- 
out fiscal  year  limitation  to  the  callable  cap- 
ital portion  of  the  United  States  share  of 
such  capital  stock  in  an  amount  not  to 
exceed  $135,389,294. 


CONTRIBUTION  TO  THE  EUROPEAN  BANK  FOR 
RECONSTRUCTION  AND  DEVELOPMENT 

For  payment  to  the  European  Bank  for 
Reconstruction  and  Development  by  the 
Secretary  of  the  Treasury,  $70,020,600.  for 
the  United  States  share  of  the  paid-in  share 
portion  of  the  initial  capital  subscription,  to 
remain  available  until  expended. 

LIMITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Euro- 
pean Bank  for  Reconstruction  and  Develop- 
ment may  subscribe  without  fiscal  year  limi- 
tation to  the  callable  capital  portion  of  the 
United  States  share  of  such  capital  stock  in 
an  amount  not  to  exceed  $163,381,400. 

CONTRIBUTION  TO  THE  ENHANCED  STRUCTURAL 
ADJUSTMENT  FACILITY  OF  THE  INTERNATION- 
AL MONETARY  FUND 

For  payment  to  the  Interest  Subsidy  Ac- 
count of  the  Enhanced  Structural  Adjust- 
ment Facility  of  the  International  Mone- 
tary Fund,  $10,602,000  to  remain  available 
until  expended. 

INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  301  and  103(g)  of  the 
Foreign  Assistance  Act  of  1961.  and  of  sec- 
tion 2  of  the  United  Nations  Environment 
Program  Participation  Act  of  1973. 
$268,750,000:  Provided.  That  no  funds  shall 
be  available  for  the  United  Nations  Fund 
for  Science  and  Technology:  Provided  fur- 
ther. That  the  total  amount  of  funds  appro- 
priated under  this  heading  shall  be  made 
available  only  as  follows:  $104,000,000  for 
the  United  Nations  Development  Program: 
$75,000,000  for  the  United  Nations  Chil- 
dren's Fund,  of  which  amount  75  per 
centum  (less  amounts  withheld  consistent 
with  section  307  of  the  Foreign  Assistance 
Act  of  1961  and  section  526  of  this  Act)  shall 
be  obligated  and  expended  no  later  than 
thirty  days  after  the  date  of  enactment  of 
this  Act  and  25  per  centum  of  which  shall 
be  expended  within  thirty  days  from  the 
start  of  the  United  Nations  Children's  Fund 
fourth  quarter  of  operations  for  1991: 
$2,000,000  for  the  United  Nations  Capital 
Development  Fund;  $800,000  for  the  United 
Nations  Development  Fund  for  Women: 
$200,000  for  the  United  Nations  Interna- 
tional Research  and  Training  Institute  for 
the  Advancement  of  Women;  $200,000  for 
the  Intergovernmental  Panel  on  Climate 
Change;  $2,000,000  for  the  International 
Convention  and  Scientific  Organization 
Contributions;  $2,000,000  for  the  World  Me- 
teorological Organization  Voluntary  Coop- 
eration Program;  $500,000  for  the  World 
Meterological  Organization  Special  Fund 
for  Climate  Studies;  $23,555,000  for  the 
International  Atomic  Energy  Agency; 
$15,800,000  for  the  United  Nations  Environ- 
ment Program:  $800,000  for  the  United  Na- 
tions Educational  and  Training  Program  for 
Southern  Africa;  $500,000  for  the  United 
Nations  Trust  Fund  for  Sojth  Africa; 
$750,000  for  the  Convention  on  Internation- 
al Trade  in  Endangered  Species:  $220,000 
for  the  World  Heritage  Fund:  $100,000  for 
the  United  Nations  Voluntary  Fund  for  Vic- 
tims of  Torture;  $245,000  for  the  United  Na- 
tions Fellowship  Program;  $400,000  for  the 
United  Nations  Center  on  Human  Settle- 
menU;  $500,000  for  the  United  Nations  In- 
dustrial Development  Organization  Invest- 
ment Promotion  Service;  $10,000,000  for  the 
Organization  of  American  States;  $6,500,000 
for  the  United  Nations  Afghanistan  Trust 
Fund;  $1,000,000  for  the  International  Trop- 
ical Timber  Organization;  $1,000,000  for  the 
World    Pood    Program;    $680,000    for    the 


International  Union  for  the  Conservation  of 
Nature;  and  $20,000,000  for  the  United 
States  contributions  to  the  replenishment 
of  the  International  Fund  for  Agricultural 
Development:  Provided  further.  That  funds 
appropriated  under  this  heading  may  be 
made  available  for  the  International  Atomic 
Energy  Agency  only  if  the  SecreUry  of 
State  determines  (and  so  reports  to  the  Con- 
gress) that  Israel  is  not  being  denied  its 
right  to  participate  in  the  activities  of  that 
Agency. 

The    CHAIRMAN.    The    Clerk    will 
designate  title  II. 
The  text  of  title  II  is  as  follows: 

TITLE  II-BILATERAL  ECONOMIC 
ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

For  expenses  necessary  to  enable  the 
President  to  carry  out  the  provisions  of  the 
Foreign  Assistance  Act  of  1961.  and  for 
other  purposes,  to  remain  available  until 
September  30.  1991.  unless  otherwise  speci- 
fied herein,  as  follows: 

Agency  for  International  Development 

agriculture.  rural  development.  and 
nutrition.  development  assistance 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  103.  $481,635,000:  Pro- 
vided.  That  not  less  than  $5,000,000  shall  be 
provided  for  new  development  projects  of 
private  entities  and  cooperatives  for  dairy 
development:  Provided  further.  That  not 
less  than  $10,000,000  shall  be  provided  for 
the  Vitamin  A  Deficiency  Program:  Provid- 
ed further.  That  not  less  than  $375,000  shall 
be  provided  to  support  continued  United 
States  participation  in  the  Associate  Profes- 
sional Officers  Program  of  the  international 
food  agencies. 

POPULATION.  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  104(b).  $250,000,000: 
Provided.  That  none  of  the  funds  made 
available  in  this  Act  nor  any  unobligated 
balances  from  prior  appropriations  may  be 
made  available  to  any  organization  or  pro- 
gram which,  as  determined  by  the  President 
of  the  United  States,  supports  or  partici- 
pates in  the  management  of  a  program  of 
coercive  atrartion  or  involuntary  steriliza- 
tion: Provided  further.  That  none  of  the 
funds  made  available  under  this  heading 
may  be  used  to  pay  for  the  performance  of 
abortion  as  a  method  of  family  planning  or 
to  motivate  or  coerce  any  person  to  practice 
abortions;  and  that  in  order  to  reduce  reli- 
ance on  abortion  in  developing  nations, 
funds  shall  be  available  only  to  voluntary 
family  planning  projects  which  offer,  either 
directly  or  through  referral  to.  or  informa- 
tion about  access  to.  a  broad  range  of  family 
planning  methods  and  services:  Provided 
further.  That  in  awarding  grants  for  natural 
family  planning  under  section  104  of  the 
Foreign  Assistance  Act  no  applicant  shall  be 
discriminated  against  because  of  such  appli- 
cant's religious  or  conscientious  commit- 
ment to  offer  only  natural  family  planning: 
and.  additionally,  all  such  applicants  shall 
comply  with  the  requirements  of  the  previ- 
ous proviso:  Provided  further.  That  nothing 
in  this  subsection  shall  be  construed  to  alter 
any  existing  statutory  prohibitions  against 
abortion  under  section  104  of  the  Foreign 
Assistance  Act. 

HEALTH,  DEVELOPMENT  ASSISTANCE 

For  necessary  expanses  to  carry  out  the 
provisions  of  section  104(c).  $135,000,000: 
Provided.  That  of  the  funds  appropriated 
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under  this  heading  not  less  than  $5,000,000 
shall  be  provided  for  activities  relating  to 
the  control,  prevention,  and  eradication  of 
River  Blindness:  Provided  further.  That  of 
the  funds  appropriated  under  this  heading 
$3,500,000  shall  be  provided  as  a  contribu- 
tion to  the  F'an  American  Health  Organiza- 
tion for  funding  for  the  Gorgas  Memorial 
Institute  of  Tropical  and  Preventive  Medi 
cine  in  Panama. 

INTERNATIONAL  AIDS  PREVENTION  AND  CONTROL 
PROGRAM 

For  necessary  expycnses  to  carry  out  the 
provisions  of  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961.  $52,000,000. 
which  shall  be  made  available  only  for  ac- 
tivities relating  to  re.search  on.  and  the 
treatment  and  control  of.  acquired  immune 
deficiency  syndrome  (AIDS)  in  developing 
countries;  Provided.  That  of  the  funds  ap- 
propriated under  this  heading  $26,000,000 
shall  be  provided  directly  to  the  World 
Health  Organization  for  its  use  in  financing 
the  Global  Program  on  AIDS,  including  ac- 
tivities implemented  by  the  Pan  American 
Health  Organization. 

CHILD  SURVIVAL  FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  104(c)(2).  $100,000,000. 

EDUCATION  AND  HUMAN  RESOURCES 
DEVELOPMENT.  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  105.  $134,201,000:  Pro- 
vided. That  not  less  than  $1,500,000  of  the 
funds  appropriated  under  this  heading  shall 
he  made  available  for  the  Caribbean  Law  In- 
stitute: Provided  further  That  $5,400,000  of 
the  funds  appropriated  under  this  heading 
shall  be  provided  for  Soviet  and  East  Euro- 
pean research  and  training  under  the  De- 
partment of  States  Title  VIII  program  on 
Soviet  and  regional  studies,  notwithstanding 
any  other  provision  of  law:  Provided  further. 
That  $10,000,000  of  the  funds  appropriated 
by  this  paragraph  shall  be  made  available  to 
carry  out  section  206  (relating  to  the  Center 
for  Cultural  and  Technical  Interchange  Be- 
tween North  and  South)  of  the  House  en- 
grossed amendment  (as  passed  the  House  of 
Representatives  on  May  24.  1990)  to  the  bill 
S.  2364,  and  that  section  is  hereby  enacted. 

PRIVATE  SECTOR.  ENVIRONMENT.  AND  ENERGY. 
DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  106.  $152,223,000:  Pro- 
vided. That  not  less  than  $7,500,000  shall  be 
made  available  only  for  cooperative  projects 
among  the  United  States.  Israel  and  devel- 
oping countries  of  which  not  less  than 
$5,000,000  shall  be  made  available  for  the 
Cooperative  Development  Program,  and  of 
which  not  less  than  $2,500,000  shall  be  made 
available  for  cooperative  development  re- 
search projects:  Provided  further.  That  not 
less  than  $5,000,000  shall  be  made  available 
only  for  the  Central  American  Rural  Elec- 
trification Support  project:  Provided  fur- 
ther. That  not  less  than  $5,000,000  of  the 
funds  appropriated  under  this  heading  or 
under  the  heading  "Sub-Saharan  Africa, 
Development  Assistance",  shall  be  made 
available  for  assistance  in  support  of  ele- 
phant conservation  and  preservation:  Pro- 
vided further.  That  not  less  than  $20,000,000 
shall  be  for  the  Oflice  of  Energy  of  the 
Agency  for  International  Development:  Pro- 
vided further.  That  not  less  than  $75,000,000 
of  the  funds  appropriated  under  this  head- 
ing shall  be  made  available  for  environment 
and  global  warming  activities:  Provided  fur- 
ther. That  funds  made  available  under  this 
heading  for  the  purposes  of  the  earmarks 


contained  under  this  heading  and  those  con- 
tained in  sections  533  and  534  of  this  Act 
may  be  used  to  meet  the  funding  require- 
ments of  the  previous  proviso:  Provided  fur- 
ther. That  not  less  than  $150,000  shall  be 
for  technical  assistance  and  training  pro- 
grams for  Soviet  and  Czechoslovakian  statis- 
ticians and  economists  administered  by  the 
Bureau  of  Labor  Statistics,  notwithstanding 
any  other  provision  of  law. 

SCIENCE  AND  TECHNOLOGY.  DEVELOPMENT 
ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  106.  $8,624,000. 

SUB-SAHARAN  AFRICA.  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  103  through  106  and 
section  121  of  the  Foreign  Assistance  Act  of 
1961.  $800,000,000.  for  assistance  only  for 
Sub-Saharan  Africa,  which  shall  be  in  addi- 
tion to  any  amounts  otherwise  available  for 
such  purposes:  Provided.  That  the  authori- 
ties contained  under  this  heading  in  the 
Foreign  Operations.  Export  Financing,  and 
Related  Programs  Appropriations  Act.  1989 
(Public  Law  100-461).  shall  be  applicable  to 
amounts  appropriated  under  this  heading 
until  an  Act  authorizing  assistance  for  such 
purposes  for  the  fiscal  year  1991  is  enacted 
into  law:  Provided  further.  That  not  less 
than  $50,000,000  of  the  funds  appropriated 
under  this  heading  shall  be  made  available 
only  to  assist  activities  supported  by  the 
Southern  Africa  Development  Coordination 
Conference:  Provided  further.  That  funds 
appropriated  under  this  heading  which  are 
made  available  for  activities  supported  by 
the  Southern  Africa  Development  Coordina- 
tion Conference  shall  be  made  available  not- 
withstanding section  518  of  this  Act  and  sec- 
tion 620(q)  of  the  Foreign  Assistance  Act  of 
1961:  Provided  further.  That  funds  appropri- 
ated under  this  heading  shall  remain  avail- 
able until  September  30,  1992. 

ZAIRE 

Funds  appropriated  by  this  Act  to  carry 
out  chapter  1  of  part  I  which  are  allocated 
for  Zaire  shall  be  made  available  only 
through  private  and  voluntary  organiza- 
tions. 

ASSISTANCE  FOR  DISPLACED  CHILDREN 

Of  the  aggregate  of  the  funds  appropri- 
ated by  this  Act  to  carry  out  part  I  of  the 
Foreign  Assistance  Act  of  1961,  not  less 
than  $5,000,000  shall  be  made  available  for 
programs  and  activities  for  children  who 
have  become  orphans  as  a  result  of  the  ef- 
fects of  drought,  civil  strife,  and  other  natu- 
ral and  man-made  disasters:  Provided.  That 
assistance  under  this  heading  shall  be  made 
available  in  accordance  with  the  policies  and 
general  authorities  contained  in  section  491 
of  the  Foreign  Assistance  Act  of  1961. 

HUMANITARIAN  ASSISTANCE  FOR  CAMBODIAN 
CHILDREN 

Of  the  aggregate  of  the  funds  appropri- 
ated by  this  Act  to  carry  out  part  I  of  the 
Foreign  Assistance  Act  of  1961.  not  less 
than  $5,000,000  shall  be  made  available,  not- 
withstanding any  other  provision  of  law,  to 
provide  humanitarian  assistance  through 
international  relief  agencies  to  children 
within  Cambodia:  Provided.  That  none  of 
the  funds  made  available  under  this  heading 
may  be  made  available,  directly  or  indirect- 
ly, for  the  Khmer  Rouge. 

ASSISTANCE  FOR  VICTIMS  OF  WAR 

Of  the  aggregate  of  the  funds  appropri- 
ated by  this  Act  to  carry  out  part  I  of  the 
Foreign  Assistance  Act  of  1961,  not  less 
than  $5,000,000  shall  be  made  available,  not- 


withstanding any  other  provision  of  law.  for 
medical  and  related  assistance,  including 
the  provision  of  prostheses  and  vocational 
rehabilitation  and  training,  for  civilians  who 
have  been  injured  as  a  result  of  civil  strife 
and  warfare. 

WOMEN  IN  DEVELOPMENT 

In  recognition  that  the  full  participation 
of  women  in.  and  the  full  contribution  of 
women  to.  the  development  process  are  es- 
sential to  achieving  economic  growth,  a 
higher  quality  of  life,  and  sustainable  devel- 
opment in  developing  countries,  not  less 
than  $5,000,000  of  the  funds  appropriated 
by  this  Act  to  carry  out  part  I  of  the  For- 
eign Assistance  Act  of  1961,  in  addition  to 
funds  otherwise  available  for  such  purposes, 
shall  be  used  to  encourage  and  promote  the 
participation  and  integration  of  women  as 
equal  partners  in  the  development  process 
in  developing  countries,  of  which  not  less 
than  $3,000,000  shall  be  made  available  as 
matching  funds  to  support  the  activities  of 
the  Agency  for  International  Development's 
field  missions  to  integrate  women  into  their 
programs:  Provided,  That  the  Agency  for 
International  Development  shall  seek  to 
ensure  that  country  strategies,  projects,  and 
programs  are  designed  so  that  the  percent- 
age of  women  participants  will  be  demon- 
strably increased. 

PRIVATE  AND  VOLUNTARY  ORGANIZATIONS 

None  of  the  funds  appropriated  or  other- 
wise made  available  by  this  Act  for  develop- 
ment assistance  may  be  made  available  to 
any  United  States  private  and  voluntary  or- 
ganization, except  any  cooperative  develop- 
ment organization,  which  obtains  less  than 
20  per  centum  of  its  total  annual  funding 
for  international  activities  from  sources 
other  than  the  United  States  Government: 
Provided,  That  the  requirements  of  the  pro- 
visions of  section  123(g)  of  the  Foreign  As- 
sistance Act  of  1961  and  the  provisions  on 
private  and  voluntary  organizations  in  title 
II  of  the  "Foreign  Assistance  and  Related 
Programs  Appropriations  Act,  1985"  (as  en- 
acted in  Public  Law  98-473)  shall  be  super- 
seded by  the  provisions  of  this  section. 

APPROPRIATE  TECHNOLOGY 

Of  the  aggregate  of  the  funds  appropri- 
ated by  this  Act  to  carry  out  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961. 
not  less  than  $2,000,000  shall  be  available 
for  Appropriate  Technology  International: 
Provided.  That  these  funds  shall  be  in  addi- 
tion to  $3,000,000  in  funds  available  to  Ap- 
propriate Technology  International  under 
its  existing  cooperative  agreement  with  the 
Agency  for  International  Envelopment:  Pro- 
vided further.  That  Appropriate  Technology 
International  shall  qualify,  along  with  any 
cooperative  development  organization,  for 
development  assistance  funds  appropriated 
or  otherwise  made  available  by  this  Act  for 
United  States  private  and  voluntary  organi- 
zations. 

PRIVATE  SECTOR  REVOLVING  FUND 

During  fiscal  year  1991.  total  commit- 
ments to  guarantee  loans  shall  not  exceed 
$12,500,000  of  contingent  liability  for  loan 
principal. 

AMERICAN  SCHOOLS  AND  HOSPITALS  ABROAD 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  214,  $23,000,000. 

INTERNATIONAL  DISASTER  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  491.  $40,000,000.  to 
remain  available  until  expended:  Provided, 
That  not  less  than  $500,000  of  the  funds  ap- 
propriated under  this  heading  may  be  made 
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available  for  assistance  for  children  who 
have  become  orphans  as  a  Result  of  natural 
disasters. 

PAYMENT  TO  THE  FOREIGN  SERVICE  RETIREMENT 
AND  DISABILITY  FUND 

For  payment  to  the  Foreign  Service  Re- 
tirement and  Disability  Fund",  as  author- 
ized by  the  Foreign  Service  Act  of  1980. 
$40,341,000. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  667.  $435,000,000:  Pro- 
vided. That  not  more  than  $15,000,000 
(except  that  payment  may  be  made  under 
this  limitation  only  for  those  categories  of 
services  for  which  charges  have  been  made 
under  Foreign  Affairs  Administrative  Sup- 
port both  in  prior  years  and  in  the  current 
year)  of  this  amount  shall  be  for  Foreign 
Affairs  Administrative  Support. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT  OFFICE  OF  IN- 
SPECTOR GENERAL 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  667.  $31,384,000.  which 
sum  shall  be  available  only  for  the  operat- 
ing expenses  of  the  Office  of  the  Inspector 
General  notwithstanding  section  451  or  614 
of  the  Foreign  Assistance  Act  of  1961  or  any 
other  provision  of  law:  Provided.  That  up  to 
3  per  centum  of  the  amount  made  available 
under  the  heading  "Operating  Expenses  of 
the  Agency  for  International  Development" 
may  be  transferred  to  and  merged  and  con- 
solidated with  amounts  made  available 
under  this  heading:  Provided  further.  That 
except  as  may  be  required  by  an  emergency 
evacuation  affecting  the  United  States  dip- 
lomatic missions  of  which  they  are  a  compo- 
nent element,  none  of  the  funds  in  this  Act. 
or  any  other  Act.  may  be  used  to  relocate 
the  overseas  Regional  Offices  of  the  Inspec- 
tor General  to  a  location  within  the  United 
States  without  the  express  approval  of  the 
Inspector  General:  Provided  further.  That 
the  total  number  of  positions  authorized  for 
the  Office  of  Inspector  General  in  Washing- 
ton and  overseas  shall  be  not  less  than  two 
hundred  and  forty  at  September  30.  1991. 

HOUSING  AND  OTHER  CREDIT  GUARANTY 
PROGRAMS 

During  the  fiscal  year  1991.  total  commit- 
ments to  guarantee  loans  shall  not  exceed 
$150,000,000  of  contingent  liability  for  loan 
principal:  Provided,  That  the  President 
shall  enter  into  commitments  to  guarantee 
such  loans  in  the  full  amount  provided 
under  this  heading,  subject  only  to  the 
availability  of  qualified  applicants  for  such 
guarantees:  Provided  further.  That  guaran- 
tees issued  under  this  heading  shall  guaran- 
tee 100  per  centum  of  the  principal  and  in- 
terest payable  on  such  loans:  Provided  fur- 
ther. That  no  loans  guaranteed  under  this 
heading  shall  be  issued  or  held  by  the  Fed- 
eral Financing  Bank:  Provided  further.  That 
the  limitation  under  this  heading  on  total 
guarantee  commitments  which  may  be 
made  in  fiscal  year  1991  shall  not  include 
the  additional  authority  to  enter  into  guar- 
antee commitments  provided  in  Public  Law 
101-302:  Provided  further,  That  pursuant  to 
section  223(e)(2)  of  the  Foreign  Assistance 
Act  of  1961.  and  notwithstanding  the  dollar 
limitation  contained  in  that  section,  the  bor- 
rowing authority  provided  therein  may  be 
exercised  in  such  amounts  as  may  be  neces- 
sary to  retain  an  adequate  level  of  contin- 
gency reserv'es  for  the  fiscal  year  1991:  Pro- 
vided further.  That  section  222(a)  of  the 
Foreign  Assistance  Act  of  1961  is  amended 


by  striking  out  "September  30.  1991"  and  in- 
serting in  lieu  thereof  "September  30.  1992"; 
Provided  further.  That  section  223(j)  of  the 
Foreign  Assistance  Act  of  1961  shall  not 
apply  to  commitments  to  guaranty  loans, 
for  which  authority  is  provided  under  this 
heading,  for  Chile  and  Poland. 

ECONOMIC  SUPPORT  FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  4  of  part  II. 
$3,460,000,000:  Provided,  That  of  the  funds 
appropriated  under  this  heading,  not  less 
than  $1,200,000,000  shall  be  available  only 
for  Israel,  which  sum  shall  be  available  on  a 
grant  basis  as  a  cash  transfer  and  shall  be 
disbursed  within  thirty  days  of  enactment 
of  this  Act  or  by  October  31.  1990.  whichev- 
er is  later:  Provided  further.  That  not  less 
than  $815,000,000  shall  be  available  only  for 
Egypt,  which  sum  shall  be  provided  on  a 
grant  basis,  and  of  which  sum  cash  transfer 
assistance  may  be  provided,  with  the  under- 
standing that  Egypt  will  undertake  signifi- 
cant economic  reforms  which  are  additional 
to  those  which  were  undertaken  in  previous 
fiscal  years,  and  of  which  not  less  than 
$200,000,000  shall  be  provided  as  Commodi- 
ty Import  Program  assistance:  Provided  fur- 
ther. That  in  exercising  the  authority  to 
provide  cash  transfer  assistance  for  Israel 
and  Egypt,  the  President  shall  ensure  that 
the  level  of  .such  assistance  does  not  cause 
an  adverse  impact  on  the  total  level  of  non- 
military  exports  from  the  United  States  to 
each  such  country:  Provided  further.  That  it 
is  the  sense  of  the  Congress  that  the  recom- 
mended levels  of  assistance  for  Egypt  and 
Israel  are  based  in  great  measure  upon  their 
continued  participation  in  the  Camp  David 
Accords  and  upon  the  Egyptian-Israeli 
peace  treaty:  Provided  further.  That  of  the 
funds  appropriated  under  this  heading  and 
allocated  for  El  Salvador,  up  to  $1,500,000 
(or  the  equivalent  in  local  currencies  gener- 
ated with  funds  provided  to  El  Salvador 
under  this  heading)  may  be  made  available, 
notwithstanding  section  660  of  the  Foreign 
Assistance  Act  of  1961.  to  assist  the  Govern- 
ment of  El  Salvador's  Special  Investigative 
Unit,  including  for  the  purpose  of  bringing 
to  justice  those  responsible  for  the  murders 
of  United  States  citizens  in  El  Salvador:  Pro- 
vided further.  That  section  534(e)  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  (1)  striking  "fiscal  year  1990"  and  insert- 
ing in  lieu  thereof  "fiscal  year  1991":  and  (2) 
striking  "September  30.  1990"  and  inserting 
in  lieu  thereof  "September  30.  1991":  Pro- 
inded  further.  That  not  less  than  $35,000,000 
shall  be  made  available  for  Jordan:  Provid- 
ed further.  That  not  less  than  $12,000,000  of 
the  funds  appropriated  under  this  heading 
shall  be  made  available  for  the  West  Bank 
and  Gaza  Program  through  the  Asia  and 
Near  East  regional  program:  Provided  fur- 
ther. That  not  less  than  $15,000,000  of  the 
funds  appropriated  under  this  heading  shall 
be  made  available  for  Cyprus,  including  bi- 
communal  projects  and  confidence  building 
measures  designed  to  reduce  tensions  and  to 
promote  peace  and  cooperation  between  the 
two  communities  on  Cyprus,  with  highest 
priority  given  to  the  resettlement  of  the  Pa- 
magusta/Varosha  area  under  the  auspices 
of  the  United  Nations:  Provided  further. 
That  none  of  the  funds  appropriated  under 
this  heading  shall  be  made  available  for 
Zaire:  Provided  further.  That  prior  to  the 
initial  obligation  of  assistance  for  El  Salva- 
dor from  funds  appropriated  under  this 
heading,  the  President  shall  report  to  the 
Congress  on  the  extent  to  which  the  Gov- 
ernment of  El  Salvador  has  made  demon- 
strable progress  in  settling  outstanding  ex- 


propriation claims  of  American  citizens  in 
compliance  with  the  judgment  of  the  Su- 
preme Court  of  El  Salvador:  Provided  fur- 
ther. That  not  more  than  $50,000,000  of  the 
funds  appropriated  under  this  heading  may 
be  made  available  to  finance  tied  aid  credits, 
unless  the  President  determines  it  is  in  the 
national  interest  to  provide  in  excess  of 
$50,000,000  and  so  notifies  the  Committees 
on  Appropriations  through  the  regular  noti- 
fication procedures  of  the  Committees  on 
Appropriations:  Provided  further.  That  up 
to  $20,000,000  of  the  funds  appropriated 
under  this  heading  may  be  made  available 
to  provide  grant  assistance  to  capitalize  an 
endowment  to  be  used  by  nongovernmental 
organizations  to  enable  such  organizations 
to  purchase  the  discounted  commercial  debt 
of  Mexico  as  part  of  a  debt-for-development 
exchange:  Provided  further.  That  a  grant 
for  the  purposes  of  such  an  endowTnent  may 
be  made  only  if  nongovernmental  contribu- 
tions have  been  made  in  an  equal  amount  to 
capitalize  the  endowment:  Provided  further. 
That  such  debt-for-development  exchanges 
for  Mexico  shall  support  the  objectives  of 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961:  Provided  further.  That  funds 
made  available  under  this  heading  shall 
remain  available  until  September  30.  1992. 

INTERNATIONAL  FUND  FOR  IRELAND 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  4  of  part  II. 
$20,000,000.  which  shall  be  available  for  the 
United  States  contribution  to  the  Interna- 
tional Fund  for  Ireland  and  shall  be  made 
available  in  accordance  with  the  provisions 
of  the  Anglo-Irish  Agreement  Support  Act 
of  1986  (Public  Law  99-415):  Provided,  That 
such  amount  shall  be  expended  at  the  mini- 
mum rate  necessary  to  make  timely  pay- 
ment for  projects  and  activities:  Provided 
further.  That  funds  made  available  under 
this  heading  shall  remain  available  until  ex- 
pended. 

MULTILATERAL  ASSISTANCE  INITIATIVE  FOR  THE 
PHILIPPINES 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  Foreign  Assistance  Act  of 
1961.  $160,000,000.  which  shall  be  available 
for  the  Multilateral  Assistance  Initiative  for 
the  Philippines:  Provided,  That  not  less 
than  75  per  centum  of  the  funds  appropri- 
ated under  this  heading  shall  be  made  avail- 
able for  project  and  sector  activities  consist- 
ent with  the  purposes  of  sections  103 
through  106  of  such  Act:  Provided  further. 
That  the  President  shall  seek  to  channel 
through  indigenous  and  United  States  pri- 
vate voluntary  organizations  and  coopera- 
tives not  less  than  $20,000,000  of  the  funds 
appropriated  under  this  heading  and  of  the 
funds  appropriated  and  allc»cated  for  the 
Philippines  to  carry  out  sections  103 
through  106  of  such  Act:  Provided  further. 
That  funds  made  available  under  this  head- 
ing shall  remain  available  until  September 
30.  1992:  Provided  further.  That  none  of  the 
funds  appropriated  under  this  heading  shall 
be  made  available  except  as  provided 
through  the  regular  notification  procedures 
of  the  Committees  on  Appropriations. 

ASSISTANCE  FOR  EASTERN  EUROPE 

(a)  For  necessary  expenses  to  carry  out 
the  provisions  of  the  Foreign  Assistance  Act 
of  1961  and  the  Support  for  East  European 
Democracy  (SEED)  Act  of  1989. 
$418,675,000.  to  remain  available  until  ex- 
pended, which  shall  be  available,  notwith- 
standing any  other  provision  of  law.  for  eco- 
nomic assistance  for  Eastern  Europe  as  fol- 
lows— 
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( 1 )  $80,000,000  shall  be  provided  for  tech- 
nical assistance  and  training,  including  such 
activities  as  support  for  labor  activities, 
scholarship  programs,  medical  assistance, 
and  support  for  private  sector  development: 

(2)  $30,000,000  shall  be  provided  for  tech- 
nical and  other  assistance  to  support  the 
housing  sectors  in  East  European  countries; 

(3)  $75,000,000  shall  be  provided  for  envi- 
ronment and  energy  activities: 

(4)  $20,000,000  shall  be  provided  for  activi- 
ties to  foster  democratic  pluralism: 

(5)  $113,675,000  shall  be  provided  for  the 
Polish-American  and  Hungarian-American 
Enterprise  Funds:  and 

(6)  $100,000,000  shall  be  provided  for 
other  private  enterprise  activities. 

(b)(1)  Funds  allocated  by  this  Act  for  any 
of  the  paragraphs  under  suttsection  (a)  may 
be  reallocated  for  the  purpKjses  of  any  other 
such  paragraph  if.  at  least  15  days  prior  to 
such  reallocation,  the  Committees  on  Ap- 
propriations are  notified  in  accordance  with 
regular  notification  procedures. 

(2)  None  of  the  funds  appropriated  under 
this  heading  shall  be  made  available  except 
as  provided  through  the  regular  notification 
procedures  of  the  Committees  on  Appro- 
priations. 

(c)  Funds  made  available  for  the  Polish- 
American  and  Hungarian-American  Enter- 
prise Funds  shall  l)e  expended  at  the  mini- 
mum rate  necessary  to  malie  timely  pay- 
ment for  projects  and  activities. 

INDEPENDENT  AGENCIES 
AFRICAN  DEVELOPMENT  FOUNDATION 

For  necessary  expenses  to  carry  out  the 
provisions  of  title  V  of  the  International  Se- 
curity and  Development  Cooperation  Act  of 
1980.  Public  Law  96-533.  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations,  as  provided  by  sec- 
tion 9104.  title  31.  United  States  Code. 
$13,000,000:  Provided.  That.  when,  with  the 
permission  of  the  Foundation,  funds  made 
available  to  a  grantee  under  this  heading 
are  invested  pending  disbursement,  the  re- 
sulting interest  is  not  required  to  be  deposit- 
ed in  the  United  States  Treasury  if  the 
grantee  uses  the  resulting  interest  for  the 
purpose  for  which  the  grant  was  made.  This 
provision  applies  with  respect  to  both  inter- 
est earned  before  and  interest  earned  after 
the  enactment  of  this  provision. 

INTER-AMERtCAN  FOUNDATION 

For  expenses  necessary  to  carry  out  the 
functions  of  the  Inter-American  Foundation 
in  accordance  with  the  provisions  of  section 
401  of  the  Foreign  Assistance  Act  of  1969. 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tions, as  provided  by  section  9104.  title  31. 
United  States  Code.  $25,000,000. 

OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 

The  Overseas  Private  Investment  Corpo- 
ration is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  available  to 
it  and  in  accordance  with  law  (including  not 
to  exceed  $35,000  for  official  reception  and 
representation  expenses),  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations,  as  provided  by  sec- 
tion 9104  of  title  31.  United  States  Code,  as 
may  he  necessary  in  carrying  out  the  pro- 
gram set  forth  in  the  budget  for  the  current 
fiscal  year. 

During  the  fiscal  year  1991  and  within  the 
resources  and  authority  available,  gross  obli- 
gations for  the  amount  of  direct  loans  shall 
not  exceed  $40,000,000. 

During  the  fiscal  year  1991.  total  commit- 
ments to  guarantee  loans  shall  not  exceed 


$250,000,000  of  contingent  liability  for  loan 
principal. 

PEACE  CORPS 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Peace  Corps  Act  (75  Stat. 
612).  $186,000,000.  including  the  purchase  of 
not  to  exceed  five  passenger  motor  vehicles 
for  administrative  purposes  for  use  outside 
of  the  United  States:  Provided.  That  none 
of  the  funds  appropriated  under  this  head- 
ing shall  be  used  to  pay  for  abortions. 
Department  of  State 
international  narcotics  control 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  481  of  the  Foreign  As- 
sistance Act  of  1961.  $150,000,000. 

migration  AND  REFUGEE  ASSISTANCE 

For  expenses,  not  otherwise  provided  for. 
necessary  to  enable  the  Secretary  of  State 
to  provide,  as  authorized  by  law.  a  contribu- 
tion to  the  International  Committee  of  the 
Red  Cross  and  assistance  to  refugees,  in- 
cluding contributions  to  the  Intergovern- 
mental Committee  for  Migration  and  the 
United  Nations  High  Commissioner  for  Ref- 
ugees: salaries  and  expenses  of  personnel 
and  dependents  as  authorized  by  the  For- 
eign Service  Act  of  1980:  allowances  as  au- 
thorized by  sections  5921  through  5925  of 
title  5.  United  States  Code:  hire  of  passen- 
ger motor  vehicles:  and  services  as  author- 
ized by  section  3109  of  title  5.  United  States 
Code:  $485,648,000:  Provided.  That  not  less 
than  $45,000,000  shall  be  available  for 
Soviet.  Eastern  European  and  other  refu- 
gees resettling  in  Israel:  Provided  further. 
That  funds  appropriated  under  this  heading 
shall  be  administered  in  a  manner  that  en- 
sures equity  in  the  treatment  of  all  refugees 
receiving  Federal  assistance:  Proi'ided  fur- 
ther. That  no  funds  herein  appropriated 
shall  be  used  to  assist  directly  in  the  migra- 
tion to  any  nation  in  the  Western  Hemi- 
sphere of  any  person  not  having  a  .security 
clearance  based  on  reasonable  standards  to 
ensure  against  Communist  infiltration  in 
the  Western  Hemisphere:  Provided  further. 
That  section  584(a)(1)(B)  of  the  Foreign 
Operations.  Export  Financing,  and  Related 
Programs  Appropriations  Act.  1988  (as  con- 
tained in  section  101(e)  of  Public  Law  100- 
202).  is  amended  by  striking  "during  the 
period  beginning  on  March  22.  1988.  and 
ending  on  September  30.  1990".  and  insert- 
ing "on  or  after  March  22.  1988":  Provided 
further.  That  the  ninth  proviso  under  Mi- 
gration and  Refugee  Assistance.  Depart- 
ment of  State,  in  title  II  of  the  Foreign  Op- 
erations. Export  Financing,  and  Related 
Programs  Appropriations  Act.  1989  is 
amended  by  striking  "and  before  the  end" 
and  all  that  follows  through  "subsection 
(a)(1)(B)  of  such  section":  Provided  further. 
That  effective  as  of  December  22.  1987.  sec- 
tion 584(b)(2)  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs 
Appropriations  Act.  1988  (as  contained  in 
section  101(e)  of  Pujlic  Law  100-202)  is 
amended  by  striking  "the  principal  alien  in- 
volved is  unmarried  and":  Provided  further. 
That  not  more  than  $8,250,000  of  the  funds 
appropriated  under  this  heading  shall  be 
available  for  the  administrative  expenses  of 
the  Office  of  Refugee  Programs  of  the  De- 
partment of  State:  Provided  further.  That  of 
the  funds  appropriated  under  this  heading. 
$250,000  shall  be  made  available,  notwith- 
standing any  other  provision  of  law.  for 
food,  medicine,  medical  supplies,  medical 
training,  clothing,  and  other  humanitarian 
assistance  for  any  Burmese  person  in 
Burma  or  Thailand  who  is  displaced  as  a 
result  of  events  relating  to  civil  conflict. 


UNITED  STATES  EMERGENCY  REFUGEE  AND 
MIGRATION  ASSISTANCE  FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  2(c)  of  the  Migration 
and  Refugee  Assistance  Act  of  1962,  as 
amended  (22  U.S.C.  260(c)),  $35,000,000.  to 
remain  available  until  expended:  Provided, 
That  the  funds  made  available  under  this 
heading  are  appropriated  notwithstanding 
the  provisions  contained  in  section  2(c)(2)  of 
the  Migration  and  Refugee  Assistance  Act 
of  1962  which  would  limit  the  amount  of 
funds  which  could  be  appropriated  for  this 
purpose. 

ANTI-TERRORISM  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  8  of  part  II  of  the  For- 
eign Assistance  Act  of  1961,  $12,026,000. 

The  CHAIRMAN.  Under  the  rule,  it 
is  now  in  order  for  the  gentleman 
from  Wisconsin  [Mr.  Obey]  to  offer 
his  amendments  en  bloc  designated 
No.  1  in  House  Report  101-560,  which 
are  not  subject  to  amendment. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Chairman,  I  offer 
amendments  en  bloc. 

The  Clerk  read  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Obey: 

Page  78.  line  25.  after  the  period  insert 
the  following: 

"In  carrying  out  this  section,  the  Adminis- 
trator of  the  Agency  for  International  De- 
velopment shall  ensure  that  an  equitable 
portion  of  the  funds  is  made  available  to 
benefit  Afghan  women  and  girls,  particular- 
ly in  programs  in  refugee  camps  in  Pakistan 
and  in  reconstruction  projects  in  Afghani- 
stan." 

On  page  9.  line  4.  following  "agencies", 
insert  ' Provided  further.  That  in  addition  to 
the  funds  provided  under  the  heading 
"International  Organizations  and  Pro- 
grams", not  less  than  $5,000,000  of  the 
funds  appropriated  under  this  paragraph 
shall  be  made  available  for  United  States 
contributions  to  the  replenishment  of  the 
International  Fund  for  Agricultural  Devel- 
opment". 

On  page  76.  line  14  strike  "(a)"  and  all 
that  follows  through  "(b)"  on  page  77.  line 
3. 

Mr.  OBEY  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendments  en  bloc  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Wisconsin  [Mr. 
Obey]  will  be  recognized  for  10  min- 
utes and  a  Member  opposed  will  be 
recognized  for  10  minutes. 

Is  there  a  Member  seeking  to  claim 
the  time  in  opposition  to  the  amend- 
ments en  bloc? 

If  not.  the  Chair  recognizes  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman,  I  simply 
want  to  say  that  this  amendment  has 
three  features.  First  of  all,  it  increases 
the  amount  available  to  the  Interna- 
tional Fund  for  Agriculture  Develop- 
ment by  $5  million  to  correct  a  mis- 
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take  made  by  the  Chair,  made  by  me, 
in  setting  the  level  for  the  program 
earlier. 

This  means  IFAD  would  receive  a 
total  of  $25  million  in  the  bill.  The  $5 
million  included  in  this  amendment  is 
derived  from  the  agriculture  develop- 
ment account. 

Second,  it  deletes  section  534(a)  of 
the  bill  as  reported,  which  simply  con- 
tains some  sense-of-Congress  language 
with  respect  to  the  Montreal  protocol 
facilities  fund. 

The  chairman  of  the  Committee  on 
Energy  and  Commerce,  the  gentleman 
from  Michigan  [Mr.  Dingell],  lodged 
objections  to  that  language.  So  we  are 
withdrawing  it. 

We  are  retaining  the  funding  in- 
volved, so  it  simply  involves  a  change 
in  language. 

Third,  we  are  providing,  at  the  re- 
quest of  the  gentleman  from  Califor- 
nia [Mr.  Dymally],  a  requirement 
that  AID  encourage  that  females  ben- 
efit in  an  equitable  way  from  funds 
spent  to  provide  humanitarian  assist- 
ance to  the  Afghan  resistance. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Oklahoma  [Mr.  Edwards] 
claim  the  time  in  opposition? 

Mr.  EDWARDS  of  Oklahoma.  No, 
Mr.  Chairman.  I  just  wanted  to  ex- 
press the  fact  that  I  have  no  opposi- 
tion. 

The  CHAIRMAN.  There  being  no 
Member  to  claim  the  time  in  opposi- 
tion, the  Chair  will  put  the  question 
on  the  amendments  en  bloc. 

The  question  is  on  the  amendments 
en  bloc  offered  by  the  gentleman  from 
Wisconsin  [Mr.  Obey]. 

[The  amendments  en  bloc  were 
agreed  to.] 

The  CHAIRMAN.  Under  the  rule,  it 
is  now  in  order  for  the  gentleman 
from  Florida  [Mr.  Lehman]  to  offer 
his  amendment  designated  No.  2  in 
House  Report  101-560,  which  is  not 
subject  to  amendment  except  the 
amendment  designated  No.  3  in  said 
report,  if  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Smith]  or  his 
designee. 

AMENDMENT  OFFERED  BY  MR.  LEHMAN  OF 
FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  offer  an  amendment  as  desig- 
nated by  the  Chair  in  his  recent  re- 
marks. 
<r    The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lehman  of 
Florida:  Page  17,  after  line  2,  insert  the  fol- 
lowing: 

humanitarian  assistance  FOR  ROMANIA 

(a)  The  Congress  finds  that— 

(1)  from  20.000  to  200,000  children  live  in 
public  institutions  in  Romania,  having  been 
abandoned  by  parents  too  poor  to  provide 
their  children  with  food,  clothing,  and  other 
basic  needs: 

(2)  children  deposited  in  these  "Home  for 
the  Deficient  and  Unsalvagable"  suffer 
from  hunger,  acquired  immune  deficiency 
syndrome  (AIDS)  and  other  diseases,  and 
neglect,  to  the  extent  that  it  is  not  uncom- 


mon for  25  percent  of  the  children  in  such 
an  institution  to  die  each  year; 

(3)  these  terrible  conditions  result  from 
family  planning  policies  of  the  Ceausescu 
government  which  prohibited  all  forms  of 
contraception  and  from  economic  policies 
which  make  it  impossible  for  parents  to  pro- 
vide the  bare  necessities  for  their  children 
and  which  provide  woefully  inadequate  re- 
sources to  the  institutions  to  which  many 
parents  were  forced  to  abandon  their  chil- 
dren: 

(4)  the  United  Nations  Children's  Fund 
(UNICEF).  World  Vision,  and  other  interna- 
tional and  private  and  voluntary  organiza- 
tions are  working  with  the  new  government 
in  Romania  to  reverse  the  effects  of  these 
policies:  however,  still  greater  efforts  are 
needed  by  that  government  and  the  world 
community  if  these  children  are  to  be  af- 
forded minimum  levels  of  health  care  and  to 
see  to  it  that  such  circumstances  are  never 
again  to  be  repeated:  and 

(5)  it  is  in  the  national  interest  of  the 
United  States,  and  consistent  with  the  hu- 
manitarian spirit  of  the  American  people,  to 
support  efforts  to  address  the  anticontra- 
ception  policies  of  the  Ceausescu  regime 
and  the  legacy  of  health  and  social  prob- 
lems that  were  its  result. 

(b)  Of  the  aggregate  of  the  funds  appro- 
priated by  the  preceding  paragraphs  of  this 
title  to  carry  out  chapter  1  of  part  1  of  the 
Foreign  Assistance  Act  of  1961  (other  than 
funds  under  the  heading  "Sub-Saharan 
Africa.  Development  Assistance"),  not  less 
than  $3,000,000  shall  be  made  available  for 
humanitarian  assistance  for  Romania  of 
which  $1,500,000  shall  be  for  activities  relat- 
ed to: 

( 1 )  acquired  immune  deficiency  syndrome 
(AIDS),  and  other  health  and  child  survival 
activities  particularly  for  the  care  and  treat- 
ment of  abandoned  children  including  the 
provision  of  food,  medicines,  and  training  of 
personnel: 

(2)  improving  the  facilities  available  for 
the  care  of  abandoned  children:  and 

(3)  facilitating  family  reunification  or 
adoption  of  abandoned  children. 

Provided  further.  That  fund.s  provided 
under  this  section  may  be  made  available 
notwithstanding  any  provisions  of  law 
which  restricts  assistauice  to  foreign  coun- 
tries. 

Provided  further.  That  $1,500,000  shall  be 
for  family  planning  assistance,  of  which 
$750,000  shall  be  contributed  to  the  United 
National  Population  Fund  for  activities  in 
Romania  and  $750,000  shall  be  used  for  a 
grant  to  the  International  Planned  Parent- 
hood Federation  for  activities  for  Romania 
notwithstanding  any  other  provision  of  law 
or  policy,  subject  to  the  following: 

(1)  The  prohibitions  contained  in  section 
104(f)  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  215(b)(f)  and  section  535  of  this 
Act  (relating  to  prohibitions  on  funding  for 
abortion  as  a  method  of  family  planning,  co- 
ercive abortion,  and  involuntary  steriliza- 
tion) shall  apply  to  the  funds  made  avail- 
able pursuant  to  this  subsection. 

(2)  Any  recipient  of  these  funds  under  this 
heading  shall  be  required  to  maintain  the 
funds  made  available  pursuant  to  this  sub- 
section in  a  separate  account  and  not  com- 
mingle them  with  any  other  funds. 

(3)  Any  agreements  entered  into  by  the 
United  States  to  obligate  funds  under  this 
subsection  shall  expressly  state  that  the  full 
amount  granted  by  such  agreements  will  be 
refunded  to  the  United  States  if  any  United 
States  funds  are  used  for  any  family  plan- 
ning programs  in  countries  other  than  Ro- 


mania, or  for  abortion  services,  involuntary 
sterilization,  or  coercive  activities  of  any 
kind. 

Mr.  LEHMAN  of  Florida  (during  the 
reading).  Mr.  Chairman,  I  ask  imani- 
mous  consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Florida  (Mr. 
Lehman]  will  be  recognized  for  15  min- 
utes. A  Member  opposed  will  be  recog- 
nized for  15  minutes  and  the  gentle- 
man from  Wisconsin  [Mr.  Obey]  will 
be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida.  [Mr.  Lehman]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment,  and  I  ask  unanimous  con- 
sent that  I  may  be  able  to  yield  my 
time  to  the  gentleman  from  New 
Jersey  [Mr.  Smith],  and  that  he  may 
be  able  to  further  yield  that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  [Mr. 
Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  reserve  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
[Mr.  Smith]. 

amendment  offered  by  MR.  SMITH  OF  NEW 
JERSEY  TO  THE  AMENDMENT  OFFERED  BY  MR. 
LEHMAN  OF  FLORIDA 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  offer  a  perfecting  amend- 
ment to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  New 
Jersey  to  the  amendment  offered  by  Mr. 
Lehman  of  Florida:  In  the  second  proviso  of 
subsection  (b),  strike  all  after  "assistance," 
through  "policy,". 

Mr.  SMITH  of  New  Jersey  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment to  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  New  Jersey  [Mr. 
Smith]  will  be  recognized  for  15  min- 
utes, and  a  Member  opposed  will  be 
recognized  for  15  minutes. 

For  what  purpose  does  the  gentle- 
man from  Florida  rise? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
New  Jersey  to  my  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Lehman]  will  be  rec- 
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ognized  for   15  minutes,  pursuant  to 
the  rule. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  it  has  been  said  that  imitat- 
ing someone  or  copying  someone  or 
something  that  they  have  done  is  one 
of  the  highest  forms  of  flattery. 

The  CHAIRMAN.  Will  the  gentle- 
man from  New  Jersey  [Mr.  Smith] 
withhold  for  just  a  moment. 

Let  the  Chair  inquire  of  the  author 
of  the  original  amendment. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  reclaim  my  time  so  that  I  may 
speak  on  my  amendment  first. 

The  CHAIRMAN.  Since  the  gentle- 
man from  Florida  has  offered  his 
amendment  first,  the  gentleman  is  en- 
titled to  reclaim  his  time  and  speak 
first  in  support.  The  Chair  will  then 
recognize  the  gentleman  from  New 
Jersey. 

Pursuant  to  the  rule,  the  gentleman 
from  Florida  [Mr.  Lehman]  is  recog- 
nized. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  from  New 
Jersey  for  relinquishing  his  time,  and  I 
yield  myself  such  time  as  I  may  con- 
sume. Mr.  Chairman,  first  I  want  to 
thank  the  distinguished  chairman  of 
our  subcommittee,  the  gentleman 
from  Wisconsin  [Mr.  Obey]  for 
making  available  this  amendment.  He 
delivered  on  his  commitment,  making 
available  a  rule  for  this  amendment. 
He  delivered  on  his  commitment  to 
Mr.  Porter  and  myself  that  he  would 
do  his  very  best  to  provide,  that  he 
would  guarantee  to  provide  a  rule  that 
would  make  this  amendment  possible. 

I  want  to  thank  my  friend  from  Wis- 
consin for  offering  us  and  providing  us 
this  opportunity. 

First  I  want  to  explain  to  my  col- 
leagues, tell  my  colleagues  why  they 
should  vote  for  the  Lehman-Porter 
amendment,  and  then  I  want  to  ex- 
plain why  they  should  vote  against  the 
Smith  of  New  Jersey  amendment. 

The  amendment  that  Mr.  Porter 
and  I  are  offering  does  two  things. 
First  it  provides  $1.5  million  for  emer- 
gency humanitarian  needs  for  Roma- 
nian children. 

a  1330 

Second,  it  provides  $1.5  million  for 
emergency  family  planning  needs  in 
Romania.  No  funds  would  go  to  the 
Romanian  Government.  Only  two 
international  organizations,  the 
United  Nations  Population  Fund  and 
the  International  Planned  Parenthood 
Federation,  started  modest  voluntary 
family  planning  programs  after  family 
planning  became  legal  in  Romania. 
There  is  a  dire  need  for  contraceptive 
supplies  and  for  training  medical  per- 
sonnel in  providing  family  planning 
education  and  services. 

Despite  the  fact  that  family  plan- 
ning is  now  legal,  and  except  for  the 


tiny  start  by  these  two  organizations  I 
mentioned,  no  contraceptives  or  birth 
control  information  are  available  for 
Romanians.  Abortion,  which  was  also 
made  legal,  is  the  only  option  now.  An 
estimated  100,000  abortions  occur  each 
month  and  women  go  away  without 
any  family  planning  information. 

The  Lehman-Porter  amendment 
would  make  these  funds  available  to 
these  two  organizations  for  contracep- 
tive distribution  and  training.  To 
assure  that  the  $1.5  million  will  be  al- 
located for  this  purpose  only,  this 
amendment  prohibits  any  of  these 
funds  from  being  used  for  abortion,  co- 
ercive abortion,  or  involuntary  sterili- 
zation. This  amendment  requires  that 
the  funds  be  used  only  in  Romania 
and  requires  that  these  funds  are  kept 
in  separate  accounts  and  not  commin- 
gled with  non-United  States  funds. 
Furthermore,  it  requires  that  the 
funds  be  refunded  to  the  United 
States  if  any  of  the  above  violations 
occur. 

Our  amendment  guarantees  that 
these  funds  will  be  used  only  to  pro- 
vide voluntary  family  planning  alter- 
natives to  abortion. 

Any  Member  truly  concerned  about 
the  high  number  of  abortions  taking 
place  in  Romania  can  vote  for  my 
amendment— knowing  that  longstand- 
ing statutory  prohibitions  against 
abortion  are  incorporated  in  this 
amendment. 

Now  I  want  to  say  why  we  should 
vote  against  the  Smith  amendment. 
This  amendment  strikes  at  part  of  the 
legislation  and  eliminates  the  two  or- 
ganizations that  are  on  the  ground  in 
Romania  for  performing  their  services 
at  the  present  time.  It  strikes  these 
only  two  organizations  now  working  in 
Romania.  The  effect  of  voting  for  the 
substitute  would  be  months  of  delay 
and  more  and  more  abortions  each 
month.  Please  vote  for  the  passage  of 
the  Lehman-Porter  amendment,  and 
to  the  defeat  of  the  Smith  substitute. 
A  vote  for  the  Lehman-Porter  amend- 
ment is  a  vote  against  abortion  and  for 
immediate  family  planning  services  in 
Romania. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Lehman]  has  con- 
sumed 5  minutes. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  it  has  been  said  imi- 
tating or  copying  someone  or  some- 
thing they  have  done  is  one  of  the 
highest  forms  of  flattery. 

So,  ladies  and  gentlemen,  let  me 
note  at  the  onset  that  I  am  somewhat 
flattered  that  the  gentleman  from 
Florida  [Mr.  Lehman]  and  the  gentle- 
man from  Illinois  [Mr.  Porter]  have 
scrapped  what  was  their  original 
amendment  providing  $1  million  for 
family  planning  in  Romania  and  are 


offering  today,  instead,  an  amendment 
I  crafted  which  provides  $1.5  million 
for  family  planning  in  Romania  along 
with  language  appropriating  an  addi- 
tional $1.5  million  for  humanitarian 
assistance  for  such  things  as  AIDS  and 
other  health  and  child  survival  activi- 
ties. It  also  provides  money  to  improv- 
ing the  facilities  available  for  the  care 
of  the  children  who  have  been  aban- 
doned in  institutions,  and  facilitating 
family  reunification  or  adoption  of 
abandoned  children. 

Mr.  Chairman,  this  is  my  language, 
and  I  am  glad  we  are  going  to  be 
voting  on  it  shortly. 

Mr.  Chairman,  along  with  Mr.  Wolf 
of  Virginia  and  Mr.  Hall  of  Ohio,  I 
have  been  in  the  lead  for  the  better 
part  of  a  decade  in  pressing  for  human 
rights  in  Romania.  And  now,  especial- 
ly with  the  demise  of  the  Ceausescu 
regime,  I  feel  an  added  burden  to  help 
provide  humanitarian  assistance  to 
that  suffering  land.  Three  factfinding 
trips  to  Romania,  most  recently  in 
February  of  this  year,  have  confirmed 
in  my  mind  the  compelling  need  for 
this  assistance. 

At  an  orphanage  in  Bucharest  in 
February,  I  held  several  Romanian  or- 
phans in  my  hands  and  looked  deep 
into  their  eyes  and  vowed  I  would  help 
to  alleviate  some  of  their  pain  and  suf- 
fering. That  is  why,  Mr.  Chairman,  I 
proposed  $3  million  in  humanitarian 
assistance  which,  again,  is  being  of- 
fered today  under  the  name  of  the 
gentleman  from  Florida  [Mr.  Lehman]. 

I  truly  wish  that  were  the  end  of  the 
story.  But  there  is  a  glitch.  The 
Lehman  amendment  has  one  absolute- 
ly fatal  flaw  that  the  perfecting 
amendment  I  am  offering  will  fix. 

While  retaining  the  $1.5  million  for 
family  planning  in  Romania,  my 
amendment  strikes  the  earmarks  for 
the  International  Planned  Parenthood 
Federation  of  London  and  the  United 
Nations  Population  Fund. 

I  can  say  with  no  fear  of  contradic- 
tion, having  received  the  President's 
letter,  that  if  this  language  is  not 
amended  and  perfected  with  Smith- 
Hyde,  this  entire  bill,  the  foreign  oper- 
ations appropriations  bill  will  be 
vetoed. 

Mr.  Chairman,  contained  within  the 
Lehman  amendment  are  these  two 
earmarks  stating  to  whom,  and  only  to 
whom,  family  planning  money  to  Ro- 
mania can  be  given.  The  two  are  Inter- 
national Planned  Parenthood  Federa- 
tion and  UNFTA. 

Mr.  Chairman,  the  argument  has 
been  made  over  the  last  several  weeks 
why  only  these  two  organizations  can 
provide  family  planning  services  to 
Romania.  That  is  simply  not  true. 

Officials  at  AID  have  stated  that  at 
least  four  organizations  have  already 
been  identified  and  have  been  ap- 
proached concerning  the  provision  of 
family  planning  services  in  Romania. 
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Dr.  Roskens,  in  a  letter  which  I  will 
ask  be  made  part  of  the  Record,  says 
that  the  Association  for  Voluntary 
Surgical  Contraception  can  provide 
these  services.  The  Johns  Hopkins 
University  Program  for  International 
Education  in  Gynecology  and  Obstet- 
rics can  provide  these  services.  Family 
Health  International  can  provide 
these  services.  The  Center  for  Devel- 
opment and  Population  Activities  can 
provide  these  services,  and  they  can 
provide  them  quickly. 

They  said  they  are  also  certain  that 
one  or  more  of  the  groups  and  perhaps 
others  as  well,  which  have  long  and 
impressive  records  of  delivering  family 
planning  services,  could  be  in  Romania 
within  2  weeks  after  being  given  au- 
thorization to  do  an  assessment. 

Mr.  Chairman,  the  earmarks  for 
these  two  organizations  clearly  under- 
mine and  circumvent  both  the  Kemp- 
Kasten  anticoercion  law.  which  denies 
funds  to  organizations  that  support,  or 
comanage  a  coercive  population  pro- 
gram, and  the  Mexico  City  policy 
which  insists  that  recipients  of  U.S. 
funds  not  promote  or  perform  abor- 
tion as  a  method  of  family  planning. 

The  underlying  amendment,  without 
my  perfecting  amendment,  would  ear- 
mark funds  to  the  U.N.  Population 
Fund  which  has  been  found  each  year 
since  1985  to  be  in  violation  of  the 
Kemp-Kasten  statute.  Each  year  since 
1985.  the  U.N.  Population  Fund  has 
been  found  guilty  of  supporting  and 
comanaging  what  is  clearly  the  most 
brutal,  oppressive  attack  on  women, 
unborn  babies,  newly  born  infants, 
and  family  life  in  general  the  world 
has  ever  known.  The  Chinese  policy  of 
one  child  per  couple  relies  heavily  on 
the  coercion  of  forced  abortion,  which 
this  House  has  correctly  condemned  as 
a  crime  against  humanity,  and  utilizes 
these  methods  to  achieve  its  goals. 

Not  only  has  UNFPA  provided 
expert  support  and  assistance  to  this 
horrific  policy,  the  leadership  of  the 
U.N.  Population  Fund  has  emerged  as 
China's  most  aggressive,  unabashed 
defender.  Dr.  Nafis  Sadik,  executive 
director  of  the  UNFPA,  stated  that 
the  implementation  of  the  policy  in 
China  is  purely  voluntary.  This  is 
simply  not  true.  The  other  earmark  in 
the  Lehman  amendment,  Mr.  Chair- 
man, undermines  the  Mexico  City 
policy,  which  has  been  in  effect  since 
1984.  and  effectively  separates  abor- 
tion from  family  planning.  Unlike  an 
overwhelming  majority  of  overseas 
family  planning  groups,  including  the 
International  Planned  Parenthood 
Group  from  the  Western  Hemisphere 
Section  which  agreed  to  the  policy  of 
not  promoting  abortion  as  a  method  of 
family  planning,  IPPF  of  London  re- 
fused and  has  not  signed  the  standard 
clause. 

It  is  clear  that  to  earmark  funds  to 
these  organizations  would  significant- 
ly undermine  that  policy. 


Mr.  Chairman,  the  consequence  of 
the  Lehman  earmarks  will  be  aborted 
children  as  a  means  of  family  plan- 
ning, because  that  is  what  the  issue  is 
here.  Indeed,  we  can  provide  the 
family  planning  assistance  needed, 
without  in  any  way  undermining  or 
circumventing  the  Kemp-Kasten  anti- 
coercion  or  the  Mexico  City  policy. 

Ladies  and  gentlemen,  if  we  truly 
want  to  provide  this  desperately 
needed  family  planning  assistance  to 
Romania,  this  language  is  the  lan- 
guage that  we  crafted,  both  the  gen- 
tleman from  Virginia  [Mr.  Wolf]  and 
I,  and  a  few  others.  If  we  want  to  pro- 
vide that  needed  assistance,  the  only 
way  to  do  it  is  by  perfecting  this 
Lehman  amendment.  I  ask  that  this 
perfecting  amendment  be  approved. 

The  letter  from  Dr.  Roskens  follows: 
Agency  for 
International  Development, 
Washington,  DC,  June  27.  1990. 
Hon.  Christopher  H.  Smith. 
House  of  Representatives. 
Washington,  DC. 

Dear  Congressman  Smith:  I  am  writing  to 
verify  that  the  Agency  for  International  De- 
velopment (A.I.D.)  would  be  able  to  channel 
family  planning  assistance  through  any  of 
four  nongovernmental  organizations  with 
whom  it  has  longstanding  relationships, 
which  have  signed  the  Mexico  City  Clauses, 
and  which  have  assured  A.I.D.  that  they 
would  be  able  to  immediately  begin  imple- 
menting the  proposed  family  planning  as- 
sistance in  Romania.  They  would  also  not  be 
in  violation  of  the  Kemp-Kasten  provision. 

These  four  organizations  are  the  Associa- 
tion for  Voluntary  Surgical  Contraception. 
Johns  Hopkins  University's  Program  for 
International  Education  in  Gynecology  and 
Obstetrics.  Family  Health  International  and 
the  Center  for  Development  and  Population 
Activities. 

Sincerely. 

Ronald  W.  Roskens. 

I  reserve  the  balance  of  my  time. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
woman from  California  [Ms.  Pelosi]. 

D  1340 

Ms.  PELOSI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me  and  for  his  leadership,  along  with 
that  of  the  gentleman  from  Illinois 
[Mr.  Porter]  in  presenting  this 
amendment  today. 

In  describing  his  amendment,  the 
gentleman  from  Florida  [Mr.  Lehman] 
mentioned  that  $1.5  million  to  the 
International  Planned  Parenthood 
Federation  Fund  and  the  United  Na- 
tions Population  Fund  were  proposed 
in  this  amendment.  We  know  that  is 
the  solution.  The  problem  is  one  that 
is  very,  very  tragic  and  one  that  I  hope 
we  never  see  again  in  the  history  of 
the  world. 

During  the  Ceausescu  regime,  there 
was  no  family  planning  or  contracep- 
tion allowed.  The  only  people  who 
could  avail  themselves  of  family  plan- 
ning information  and  contraception 
were  women  over  45  who  had  5  chil- 
dren. It  used  to  be  four  children,  but 


Ceausescu  wanted  to  increase  the 
work  force,  so  he  lifted  the  limit  to 
five. 

We  hear  our  colleague,  the  gentle- 
man from  New  Jersey  [Mr.  Smith] 
talk  about  coercion.  I  do  not  think  we 
should  have  coercive  limitations  on 
families:  I  do  not  think  we  should 
have  coercive  family  childbearing.  So  I 
thank  the  gentleman  from  Florida  and 
the  gentleman  from  Illinois  [Mr. 
Porter]  for  offering  this  amendment 
to  help  decrease  abortion  and  decrease 
maternal  mortality  and  decreiise  aban- 
doned children  by  increasing  this 
funding. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman.  I  yield  4  minutes  to  the 
gentleman  from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  I  think  a 
few  things  ought  to  be  determined 
right  away.  The  gentleman  from  New 
Jersey  [Mr.  Smith],  the  gentleman 
from  Virginia  [Mr.  Wolf],  and  those 
of  us  who  object  to  the  Lehman-Porter 
language  are  for  family  planning.  We 
are  for  family  planning  in  Romania. 
We  wanted  to  get  in  there  as  soon  as 
possible,  but  we  wanted  it  to  be  contra- 
ception family  planning,  not  abortion, 
as  a  method  of  family  planning. 

Unfortunately,  the  Smith  bill  which 
provides  much  more  money  than  origi- 
nally provided  by  the  gentleman  from 
Illinois  [Mr.  Porter]  and  the  gentle- 
man from  Florida  [Mr.  Lehman]  for 
family  plaiming  and  for  humanitarian 
help  also  brings  in  and  earmarks— and 
this  is  the  fatal  flaw— two  organiza- 
tions. International  Planned  Parent- 
hood Federation  of  London  and  the 
UNFPA. 

Now.  both  of  these  organizations  are 
very  abortion  minded.  They  are  the 
only  two  that  I  am  aware  of  in  the 
world  that  have  refused  to  sign  the 
Mexico  City  policy  developed  at  a  U.N. 
conference  on  population  in  1984.  The 
policy  of  the  U.N.  population  confer- 
ence in  1984.  held  in  Mexico  City,  says 
that  family  planning  shall  be  volun- 
tary. Unfortunately.  China  has  a  sys- 
tematically coercive  system  where 
they  compel  people  to  have  only  one 
child,  and  if  you  have  more  than  that, 
you  are  severely  penalized  and  often- 
times coercively  aborted.  The  data  is 
here  for  anyone  who  wants  to  see  it.  It 
is  from  AID,  it  is  from  our  State  De- 
partment Volume  on  Human  Rights, 
and  it  boggles  my  mine  why  people 
who  are  so  sensitive  to  human  rights, 
who  are  so  outraged  at  what  happened 
at  Tiananmen  Square,  can  all  but  fall 
over  themselves  to  get  money  to  the 
UNFPA,  which  links  arms  with  the 
Chinese  abortion  coercive  sterilization 
program. 

Mr.  MOODY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  No,  I  have  only  4  min- 
utes. The  gentleman  might  ask  me  a 
question  on  his  time. 
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The  International  Planned  Parent- 
hood Federation  is  another  one  that 
only  performs  abortions  and  not  only 
advocates  them  but  lobbies  to  change 
the  laws  of  countries  where  at)ortions 
are  illegal.  And  that  is  the  problem. 
There  are  only  8  countries  of  126 
countries  determined  by  the  United 
Nations  to  be  less  developed  countries 
that  permit  legalized  abortion.  Muslim 
countries  and  many  Catholic  and 
Christian  countries  hold  abortion  as 
wrong  and  illegal,  but  the  UNFPA  and 
the  London-based  International 
Planned  Parenthood  Federation,  not 
only  perform,  they  advocate  abortions, 
and  they  lobby  to  change  the  laws. 

The  question  is.  Should  our  tax  dol- 
lars go  to  export  abortion  and  abor- 
tion lobbying  in  countries  where  it  is 
deeply  offensive  to  the  government 
and  to  the  people?  That  is  the  prob- 
lem. 

We  are  for  family  planning.  We  are 
for  getting  it  in  quickly.  We  will  hear 
it  said  that  only  two  organizations. 
International  Planned  Parenthood 
Federation  of  London  and  UNFPA.  are 
on  the  ground  and  can  meet  this  need. 
That  is  disingenuous,  that  is  inaccu- 
rate, and  that  is  untruthful.  There  are 
four  organizations  ready  to  move,  in- 
cluding Johns  Hopkins  University  and 
three  others  that  can  be  there  in  2 
weeks  and  can  teach  and  provide 
family  planning  through  contracep- 
tion, not  at>ortion. 

So.  Mr.  Chairman,  we  ought  to  sup- 
port the  Smith  amendment,  which 
provides  a  lot  of  money  for  family 
planning  and  humanitarian  help  and 
which  has  been  piggybacked  by  the 
gentleman  from  Florida  [Mr.  Lehman] 
and  the  gentleman  from  Illinois  [Mr. 
Porter]  but  removes  the  earmarks  for 
the  two  family  planning  organizations 
in  the  world  that  advocate  and  lobby 
for  abortions. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Atkins]. 

Mr.  ATKINS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman.  I  was  in  Romania  last 
January  shortly  after  the  revolution, 
and  the  one  thing  that  was  clear  in 
Romania— and  I  would  agree  with  my 
colleagues  in  opposition  to  this— was 
that  the  situation  for  family  planning 
and  population  control  was  absolutely 
horrendous. 

The  one  thing  that  is  done  with  any 
efficiency  in  Romania  relates  to  the 
provision  of  abortions.  Indeed  today 
there  are  as  many  abortions  being  per- 
formed in  Romania,  a  country  of  23 
million  people,  as  there  are  in  the 
United  States,  and  it  is  very  clear  what 
the  prescription  is  for  that,  and  that  is 
the  provision  of  family  planning  serv- 
ices. 

The  question  is  how  those  services 
shall  be  provided.  I  went  in  and  ap- 


proached the  U.S.  Ambassador  when  I 
was  there.  The  Ambassador  told  me. 
no.  we  cannot  provide  family  planning 
services  because  we  do  not  want  to  get 
in  the  middle  of  a  debate  over  the 
Mexico  City  policy. 

The  United  States  did  nothing  after 
the  revolution.  I  worked  since  my 
return,  contacted  the  State  Depart- 
ment, wrote  a  letter  to  Secretary  Eag- 
leburger.  and  got  a  letter  congratulat- 
ing me  for  my  interest  but  I  also  re- 
ceived a  letter  on  April  12  from  AID. 

The  letter  from  AID  cited  the  assess- 
ments of  UNFPA  and  IPPF,  the  two 
agencies  we  do  not  put  money  in,  but 
they  are  the  two  agencies  the  adminis- 
tration and  the  State  Department 
cited  as  the  experts  that  underscored 
the  terrible  situation  in  Romania.  The 
same  letter  indicated  that  no  funds 
could  flow  because  the  UNFPA  and 
IPPF  were  ineligible  for  funding.  And 
then  the  letter  from  the  State  Depart- 
ment said  that  "Our  plan  at  this  time 
is  to  continue  monitoring  the  needs 
and  the  major  doner  activities  and 
family  planning  in  Romania  as  we 
evaluate  the  efficacy  of  bilateral  sup- 
port." 

AID  was  unwilling  to  do  anything 
but  monitor  and  monitor,  and  they 
were  monitoring  the  only  agencies 
that  are  operating  in  the  field,  the 
U.N.  Fund  for  Population  Activities 
and  International  Planned  Parent- 
hood. 

After  the  Foreign  Affairs  Committee 
approved  $1  million  for  family  plan- 
ning assistance  in  Romania,  they  sud- 
denly started  moving  and  said  they 
have  other  agencies,  agencies  that.  I 
might  add.  have  no  presence  in  Roma- 
nia presently,  that  do  not  have  any 
connections  with  the  indigenous  Ro- 
manian family  planning  services  and 
two  of  those  organizations  support 
providing  the  funding  through  the 
U.N.  Fund  for  Population  Activities 
and  the  International  Planned  Parent- 
hood. 

So  the  issue  is  not  a  provision  for 
family  planning  services;  the  issue  is. 
should  we  provide  them  through 
people  who  have  an  infrastructure, 
who  have  the  connections  and  have 
the  ability  to  provide  the  services  in 
Romania,  or  should  we  provide  them 
through  organizations  that  will  not  be 
able  to  provide  the  services,  that  do 
not  have  any  of  the  support  mecha- 
nisms and  that  never  operated  in  Ro- 
mania before? 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman.  I  yield  myself  30  seconds 
just  to  respond  very  briefly. 

Mr.  Chairman,  the  gentleman's  in- 
formation is  incorrect.  We  have  been 
advised  by  AID  that  an  assessment 
team  could  be  in  Romania  within  2 
weeks,  and  that  these  four  organiza- 
tions have  been  approached  and  could 
provide  the  necessary  contraceptive 
family  planning  services  that  the  Ro- 
manian people  would  want. 


Perhaps  the  gentleman  was  unaware 
that  these  organizations  were  there, 
but  we  do  have  information,  and  ac- 
cording to  Dr.  Roskens,  these  organi- 
zations stand  ready,  willing,  and  able 
to  provide  those  necessary  services  for 
Romania. 

D  1350 
Mr.    SMITH    of    New    Jersey.    Mr. 
Chairman,  I  reserve  the  balance  of  my 
time. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  30  seconds  to  the  gentle- 
man from  Massachusetts  [Mr. 
Atkins]. 

Mr.  ATKINS.  Mr.  Chairman,  in  re- 
sponse to  the  gentleman  from  New 
Jersey  [Mr.  Smith],  there  is  no  ques- 
tion that  these  four  agencies  are  well 
meaning  and  they  want  to  provide  the 
services,  but  the  fact  is  that  the  situa- 
tion in  Romania  is  chaotic.  We  just 
heard  earlier  this  week,  medical  sup- 
plies. There  is  vast  corruption.  There 
is  vast  inefficiencies  in  this  system. 

Mr.  Chairman,  they  cannot  do  it. 
That  is  why  two  of  the  agencies  have 
said  that  their  preference  is,  and  this 
is  from  CEDPA  and  from  AVSC,  that 
they  support  providing  the  funding 
immediately  through  the  UNFPA  and 
the  IPPF. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Wisconsin  [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Chairman,  I  ap- 
preciate the  time  yielded  to  me. 

Mr.  Chairman,  to  pick  up  on  what 
was  said,  I,  too.  was  in  Romania  re- 
cently, and  I  can  tell  my  colleagues 
that  the  situation  there  is  absolutely 
horrendous.  There  are  over  3,000  abor- 
tions being  performed  every  single 
day.  My  colleagues  can  try  to  stop  that 
immediately,  not  1  month  or  6  months 
from  now,  and  any  of  the  new  sets  of 
agencies  could  go  in  there.  They  have 
nobody  in  Romania,  not  one  person  in 
Romania,  on  the  ground.  They  have 
no  one  who  speaks  Romanian.  I  sus- 
pect. They  are  going  to  have  to  start 
from  scratch.  Only  today  did  AID  give 
the  gentleman  from  New  Jersey  [Mr. 
Smith]  a  letter  saying  they  are  now 
prepared  to  do  this.  It  is  going  to  be 
months. 

If  my  colleagues  want  to  stop  abor- 
tion, go  at  least  for  now  with  the 
people  who  are  prepared  to  provide 
the  family  planning  alternatives  to 
abortion.  If  my  colleagues  are  sincere, 
and  I  know  they  are,  about  stopping 
abortion,  let  us  get  it  stopped  now. 
The  way  to  go  now  is  to  go  with  those 
people  in  Romania  who  have  the  orga- 
nizational ability  and  who  our  own 
AID  people  said  are  the  only  effective 
ones  now  operating.  We  can  disagree 
on  whether  or  not  in  the  long  term  we 
want  to  use  those  agencies,  but  for 
now,  if  my  colleagues  want  to  stop 
3,000  every  day  abortions,  go  with  the 
agencies  that  are  there  now. 
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Reject  the  amendment  of  the  gentle- 
man from  New  Jersey  [Mr.  Smith] 
and  move  on  to  the  amendment  of  the 
gentleman  from  Florida  [Mr.  Lehman]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  yield  2'/2  minutes  to  the 
distinguished  gentleman  from  Missou- 
ri [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Chairman,  I 
must  take  this  opportunity  to  respond 
to  the  gentleman  from  Wisconsin  [Mr. 
Moody].  He  referred  to  the  letter  re- 
ceived by  the  gentleman  from  New 
Jersey  [Mr.  Smith]  indicating  that  it 
was  going  to  take  months  in  the  cur- 
rent circumstances  for  the  AID  to 
begin  implementing  the  proposed 
family  planning  assistance  in  Roma- 
nia. 

Mr.  Chairman,  the  fact  of  the 
matter  is  Mr.  Roskins,  the  administra- 
tor of  AID,  says  that  they  would  be 
able  to  immediately,  not  months  from 
now,  but  actually  begin  implementing 
the  proposed  family  planning  assist- 
ance in  Romania  and  that  these  would 
not  be  in  violation  of  the  Kemp- 
Kasten  provision. 

Mr.  MOODY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EMERSON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  MOODY.  Mr.  Chairman,  I  have 
no  doubt  that  they  would  like  to  start 
beginning  immediately.  I  have  no 
question,  but  they  are  not  in  Romania 
now.  These  other  organizations  are. 
They  are  strictly  in  the  United  States, 
as  far  as  I  know.  They  have  no  one  in 
Romania. 

Mr.  Chairman,  every  day  counts. 
Three  thousand  abortions  every  day. 
Let  us  stop  it  right  away. 

Mr.  EMERSON.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  I  would  say  also 
to  the  gentleman  from  Wisconsin  [Mr. 
Moody]  that  the  four  organizations 
that  we  are  referring  to  are  highly 
credible,  qualified  organizations.  They 
are  the  Association  for  Voluntary  Sur- 
gical Contraception,  the  Johns  Hop- 
kins University's  Program  for  Interna- 
tional Education  in  Gynecology  and 
Obstetrics,  Family  Health  Internation- 
al, and  the  Center  for  Development 
and  Population  Activities.  These  are 
all  very  credible  organizations  with  re- 
sources that  are  at  their  disposal,  and 
that  would  enable  them  to  act  forth- 
with. The  Smith-Hyde  perfecting 
amendment,  for  which  purpose  I  rise, 
Mr.  Chairman,  retains,  retains,  the  $3 
million  in  assistance  for  Romania,  in- 
cluding the  $1.5  million  in  mandated 
family  planning  assistance,  but  would 
strike  the  requirement  that  the  serv- 
ices be  provided  by  the  U.N.  Popula- 
tion Fund  and  the  International 
Planned  Parenthood  Federation,  but  it 
would  enable  these  other  four  very 
credible  organizations,  which  I  do  not 
believe  anyone  would  attack,  to  pro- 
ceed with  family  planning  in  accord- 
ance  with   State   law,    in   accordance 


with  the  provisions  of  the  Kemp- 
Kasten  amendment. 

Mr.  Chairman,  I  urge  a  "yes"  vote 
for  Smith-Hyde. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  New  Jersey  [Mr.  Payne]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman,  I  rise  today  in  strong  sup- 
port of  the  Romanian  amendment  of- 
fered by  Representatives  Lehman  and 
Porter.  This  amendment  would  pro- 
vide $1.5  million  to  the  only  two  insti- 
tutions providing  voluntary  family 
planning  service  in  Romania,  UNFPA 
and  IPPF.  I  support  this  amendment 
not  only  because  it  reaffirms  a  United 
States  commitment  to  Eastern  Europe 
and  international  voluntary  family 
planning,  but,  more  importantly,  be- 
cause it  affirms  our  support  for  Roma- 
nian women,  the  real  victims  of  the 
past  regime. 

Ceausescu's  maniacal,  forced  preg- 
nancy policy  resulted  in  a  horrid  envi- 
ronment of  high  maternal  and  infant 
mortality,  increased  incidence  of  self- 
induced  abortions  and  an  enormously 
large  orphan  population.  The  new  gov- 
ernment has  attempted  to  improve  the 
rights  of  women  by  reversing  that 
policy  of  forced  pregnancies.  They 
have  responded  by  establishing  the 
Family  Planning  Association  of  Roma- 
nia. However,  due  to  Romania's  lack  of 
resources  and  underdeveloped  infra- 
structure, Romanians  now  face  a 
severe  shortage  of  contraceptive  sup- 
plies. Consequently,  100,000  abortions 
are  performed  every  month  as  the 
only  means  of  birth  control  available. 

Mr.  Chairman,  this  situation  severe- 
ly quantifies  Romania's  shortfall  in 
meeting  its  family  planning  needs. 

The  House  should  not  have  to 
review  prior  debates  made  on  family 
planning  issues  and  assistance  to  East- 
ern Europe  in  order  to  provide  dire  as- 
sistance to  Romania.  There  is  over- 
whelming evidence  of  Romania's  need 
for  family  planning  assistance  and 
there  is  already  a  strong  commitment 
to  responsible  family  planning  by 
UNFPA  and  IPPF  in  Romania. 

In  fact,  the  House  Foreign  Affairs 
Committee  has  already  approved  simi- 
lar language  in  its  fiscal  year  1991  for- 
eign assistance  authorization  bill  and 
both  the  full  House  and  Senate  dis- 
played their  support  for  UNFPA  and 
international  family  planning  during 
last  year's  appropriations  process. 

So  I  would  urge  all  my  colleagues  re- 
affirm your  votes  for  Eastern  Europe, 
for  the  Romanian  people,  and  for 
international  family  planning  by 
voting  in  favor  of  this  amendment. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  yield  myself  15  seconds 
just  to  make  one  brief  point. 

Mr.  Chairman,  just  let  me  make  very 
clear  that  the  only  reason  that  the 
International  Planned  Parenthood 
Federation  of  London  is  not  receiving 
population  funds  from  the  U.S.  Gov- 


ernment is  because  they  have  refused 
to  sign  the  Mexico  City  clauses,  pro- 
viding that  they  will  not  promote 
abortion  as  a  method  of  family  plan- 
ning. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  1  ^  minutes  to  the  gentle- 
woman from  Kansas  [Mrs.  Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr. 
Chairman.  I  think  the  facts  have  been 
stated  pretty  well.  Let  me  talk  about 
these  organizations  that  Mr.  Smith 
says  are  going  to  provide  this  family 
planning. 

Mr.  Chairman,  the  Association  for 
Voluntary  Surgical  Contraception 
trains  doctors  in  techniques  of  surgical 
sterilization,  which  I  am  sure  is  neces- 
sary in  some  cases,  but  I  think  would 
not  be  looked  upon  by  many  people  as 
a  traditional  means  of  family  plan- 
ning. Johns  Hopkins  University  Pro- 
gram for  International  Education  in 
Gynecology  and  Obstetrics  trains  phy- 
sicians in  OB/GYN  techniques,  includ- 
ing corrections  of  ectopic  pregnancies. 
The  Centre  for  Development  and  Pop- 
ulation Activities  brings  women  man- 
agers of  family  planning  clinics  to 
Washington  for  management  training, 
and  the  Family  Health  International 
establishes  traditional  family  planning 
clinics. 

Now  of  these,  the  Centre  for  Devel- 
opment and  Population  Activities  says: 

June  27.  1990. 
To  whom  it  may  concern: 

The  Centre  for  Development  and  Popula- 
tion Activities  (CEDPA)  supports  the  imme- 
diate funding  of  family  planning  activities 
in  Romania.  We  fully  support  the  United 
Nations  Population  Fund  (UNFPA)  and  the 
International  Planned  Parenthood  Federa- 
tion (IPPF)  as  agencies  with  the  ability  to 
immediately  operationalize  the  infrastruc- 
ture and  services  necessary  to  begin  critical 
programs  to  save  women's  lives.  CEDPA  has 
no  plans  or  budget  allocations  to  help  in 
this  effort,  but  would  be  happy  to  join  with 
other  bi-  and  multilateral  and  private  agen- 
cies to  provide  any  expertise  and  support  to 
the  women  of  Romania.  Our  effort  must  be 
prefaced  on  the  support  of  our  funders. 
however,  to  allocate  resources  for  this  en- 
deavor. 

Peggy  Curlin, 

President 

In  addition,  Mr.  Chairman,  the  Asso- 
ciation for  Voluntary  Surgical  Contra- 
ception says  somewhat  the  same 
thing,  that  they  are  not  ready  to  pro- 
vide family  planning  in  Romania  and 
that  they  support  providing  this  fund- 
ing through  the  UNFPA  and  the 
IPPF. 

Mr.  Chairman,  I  think  it  is  cruel,  it 
is  shortsighted,  it  lacks  compassion  to 
say  that  we  will  deny  funding  to  every 
country  in  the  world  through  UNFPA 
because  of  China's  policies.  I  think  we 
need  to  support  the  organizations  that 
are  there  already  providing  services. 
We  need  to  make  a  start.  We  should 
not  be  part  of  the  problem.  We  should 
be  part  of  the  solution.  Oppose  the 
Smith  amendment. 
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Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman   from   West   Virginia   [Mr. 

MOLLOHAN]. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
rise  in  support  of  the  Smith-Hyde 
amendment  and  in  opposition  to  the 
Lehman  amendment  as  currently  con- 
stituted. 

I  have  heard  the  argument  here  by 
those  who  have  supported  the  United 
Nations  Fund  for  Population  Assist- 
ance in  the  past  that  we  have  to  stop 
abortion  in  Romania.  I  find  that  some- 
what surprising  and  possibly  some- 
what disingenuous,  because  in  the  past 
they  have  supported  strongly  funding 
this  organization,  which  has  not  only 
promoted  abortion  in  countries  all 
around  the  world  as  a  method  of 
family  planning,  but  also  support  in 
various  ways  the  family  planning  pro- 
gram, the  coerci\e  forced  abortion, 
forced  sterilization  program,  which  is 
carried  out  in  China. 

Mr.  Chairman,  this  amendment,  the 
Lehman  amendment,  funds  the  very 
two  organizations  that  have  refused  to 
agree  to  the  policy  of  not  promoting 
abortion  as  a  method  of  family  plan- 
ning around  the  world— the  UNFPA 
and  the  IPPA.  the  International 
Planned  Parenthood  Association. 

The  Lehman  amendment  earmarks 
funding  for  these  two  organizations, 
both  of  which  openly  promote  abor- 
tion as  a  method  of  family  planning. 
This  is  contrary  to  the  policy  of  this 
country  under  the  Mexico  City  Agree- 
ment. Therefore,  ironically.  the 
Lehman  amendment  rewards  those 
two  international  family  planning  or- 
ganizations which  have  consciously  de- 
cided not  to  abide  by  current  U.S. 
policy.  Well,  I  rise  in  opposition  to 
that. 

The  Lehman  amendment  uses  the 
tragic  situation  in  Romania  as  the  ve- 
hicle to  achieve  funding  for  these  two 
organizations. 

The  argument  that  we  need  family 
planning  assistance  in  Romania,  that 
we  need  family  planning  assistance 
around  the  world,  is  uncontested.  I 
know  I  support  it.  Those  who  have  op- 
posed funding  to  the  UNFPA  and  to 
the  IPPA  in  the  past,  have  at  the  same 
time  supported  family  planning  assist- 
ance around  the  world. 

But,  it  is  not  necessary  to  support 
these  two  abortion  promoting  organi- 
zations to  do  that. 

Indeed,  for  those  who  are  concerned 
about  funding  family  planning  in  Ro- 
mania, fear  not.  The  Smith-Hyde 
amendment  would  specifically  provide 
such  funds,  as  a  matter  of  fact,  when 
it  was  proposed  yesterday  there  was 
considerably  more  money  in  the 
Smith-Hyde  amendment  than  the 
Lehman  amendment  for,  yes,  family 
plarming.  Now  the  Lehman  amend- 
ment has  adopted  that  level  of  fund- 
ing, which  we  are  pleased  to  see:  but 


the  Smith-Hyde  amendment  would 
allow  this  money  to  go  through  AID 
and  it  would  go  to  organizations  who 
have  already  agreed  not  to  promote 
abortion  as  a  method  of  family  plan- 
ning. That  is  why  we  should  support 
family  planning,  without  promoting 
abortion  in  these  countries,  by  sup- 
porting the  Smith-Hyde  amendment. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  yield  I  minute  to  the  gentle- 
woman from  California  [Mrs.  Boxer]. 
Mrs.  BOXER.  Mr.  Chairman,  the 
Smith  amendment  is  punishment. 
That  is  what  it  is.  It  is  punishment 
aimed  at  two  effective  family  planning 
organizations  who  cannot— and  I 
stress,  cannot  use  these  moneys  in  any 
way  to  promote  abortion.  Anyone  who 
tells  you  otherwise  is  simply  not  read- 
ing you  the  facts.  The  law  prohibits 
these  funds  in  any  way  from  being 
used  to  promote  abortion. 

This  amendment  is  a  punishment, 
and  do  you  know  who  it  punishes?  It  is 
not  that  it  just  punishes  two  organiza- 
tions that  engender  great  respect  in 
this  country  and  around  the  world.  It 
punishes  the  people  in  Romania,  be- 
cause these  two  organizations  are  the 
most  effective  in  terms  of  providing  al- 
ternatives to  abortion.  So  if  we  really 
agree  that  we  want  to  cut  down  on  the 
number  of  abortions,  let  us  make  sure 
these  organizations  are  in  there 
making  sure  that  there  are  alterna- 
tives. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Illi- 
nois (Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  if  you 
really  are  interested  in  family  plan- 
ning seriously,  if  you  are  not  kidding, 
if  you  are  not  using  this  as  a  device  to 
rehabilitate  the  UNFPA  and  the  Inter- 
national Planned  Parenthood  Federa- 
tion of  London,  both  of  which  lobby 
for  abortions  worldwide,  perform  abor- 
tions, are  in  the  abortion  business,  if 
you  are  really  interested  in  the  people 
of  Romania  for  whom  you  have  rhe- 
torically bled,  then  you  vote  for  the 
Smith  amendment,  because  if  you  do 
not  vote  for  the  Smith  amendment  the 
bill  will  be  vetoed.  The  President  has 
said  that.  That  is  a  fact.  So  if  you 
really  care  about  the  Romanian  people 
and  you  care  about  family  planning, 
you  vote  for  Smith. 

If  you  want  to  make  a  point,  you 
want  to  legitimate  the  U.N.  Family 
Planning  Agency,  which  is  in  bed  with 
the  Chinese  coercive  policy,  if  Tianan- 
men Square  and  all  of  that  brutality 
really  are  not  that  important,  then 
you  vote  for  the  Lehman  amendment. 
You  will  defeat  the  Smith  amendment 
and  you  will  vote  for  the  Lehman 
amendment. 

Mrs.  BOXER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentle- 
woman from  San  Francisco  where  I 
have  lost  my  heart  several  times. 


Mrs.  BOXER.  Oh,  Mr.  Chairman.  I 
am  glad  to  hear  that. 

I  would  say  to  the  good  gentleman, 
he  and  I  have  discussed  this  many 
times  before;  it  seems  to  me  if  the  gen- 
tleman cares,  and  I  know  he  does,  and 
the  gentleman  has  to  believe  that  I  do, 
I  am  telling  the  gentleman  that  I  do. 

Mr.  HYDE.  I  believe  the  gentlewom- 
an does. 

Mrs.  BOXER.  And  accept  on  good 
faith  that  it  is  a  shame  and  a  crime 
that  there  is  no  family  planning  in  Ro- 
mania, then  you  would  vote  no  on  the 
Smith  amendment,  because  the  gentle- 
man from  Florida  is  very  clear  in  his 
aim  here,  and  that  is  to  ensure  that 
the  people  there  have  family  planning. 
I  know  I  have  never  heard  the  gen- 
tleman speak  as  eloquently  for  family 
planning  before,  and  if  he  means  it,  he 
would  not  want  to  see  the  two  organi- 
zations that  do  it  the  best  lose  out. 

Mr.  HYDE.  Mr.  Chairman,  may  I  re- 
capture my  time? 
Mrs.  BOXER.  Absolutely. 
Mr.  HYDE.  I  think  the  gentlewoman 
has  made  her  point,  with  which  I  dis- 
agree wholeheartedly.  I  am  for  family 
planning. 

There  are  300  agencies  in  the  world 
that  do  family  planning  that  have 
signed  the  Mexico  City  policy.  There 
are  two  that  have  not. 

It  is  strange  to  me  that  the  two  that 
have  not  year  after  year,  month  after 
month,  are  sought  to  be  legitimated 
and  rehabilitated  through  amendment 
after  amendment. 

I  am  suggesting  that  you  are  inviting 
a  veto  of  this  bill.  If  you  really  want 
family  planning,  support  the  Smith 
amendment.  Send  the  millions  that  we 
advocate  for  family  planning,  let  AID 
send  in  one  of  the  four  agencies  that 
says  they  are  ready  to  go  in  and  coun- 
sel on  family  planning. 

If  the  gentlewoman  will  forgive  me. 
we  have  very  limited  time  and  I  have 
used  more  than  I  should,  but  I  will  be 
happy  to  talk  to  the  gentlewoman 
later. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man I  yield  I'/a  minutes  to  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
son]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman.  I  rise  in  strong  support  of 
the  Porter-Lehman  amendment.  When 
Romania's  dictator  was  overthrown, 
the  world  was  exposed  to  the  horrible 
consequences  of  his  population  poli- 
cies, which  denied  Romanian  families 
both  contraceptives  and  the  option  of 
legal  abortion:  the  highest  infant  mor- 
tality rate  of  any  other  European 
country,  widespread  malnutrition,  or- 
phanages overflowing  with  abandoned 
children,  infected  with  AIDS  and 
living  in  inhumane  conditions,  and  the 
deaths  of  thousands  of  women  who  at- 
tempted illegal  abortions  each  year. 

We  now  have  the  opportunity  to 
come  to  the  aid  of  the  Romanian  fami- 
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lies. Let  me  be  absolutely  clear  about 
what  this  amendment  does  from  the 
very  beginning.  It  provides  contracep- 
tive supplies  and  training  for  doctors 
and  nurses  to  administer  these  sup- 
plies for  Romanian  couples,  since  all 
information  about  contraception  even 
in  medical  education  was  banned  since 
1966. 

Let  me  be  clear  that  no  money  could 
be  used  for  abortions.  No  money  for 
abortion  counseling.  No  money  for 
abortion  promotion.  No  money  for  any 
coercive  measures.  If  it  is  found  that 
United  States  funds  have  been  used  in 
any  other  country  except  Romania,  or 
for  abortions  or  any  coercive  meas- 
ures, all  funds  will  be  refunded  to  the 
United  States. 

This  amendment  will  prevent  the 
need  for  abortions.  Right  now  the  only 
option  for  birth  control  in  Romania  is 
abortion.  No  Romanian  factories 
produce  contraceptives  and  the  coun- 
try lacks  the  hard  currency  to  pur- 
chase them  abroad.  Thus,  100,000 
abortions  are  being  performed  each 
month. 

Only  two  international  family  plan- 
ning organizations  are  already  in  Ro- 
mania and  have  set  up  family  plan- 
ning programs.  Mr.  Atkins  wrote  to 
AID  and  inquired,  if  AID  received 
money  for  family  planning  aid  in  Ro- 
mania, what  organizations  would  they 
give  it  to.  how  would  it  get  to  Roma- 
nian women,  and  how  fast  could  they 
do  it.  Three  months  have  passed,  with 
no  response  from  AID. 

The  four  organizations  referred  to 
provide  sterilization  as  an  alternative, 
management  training,  lUD's,  and  one 
provides  for  abstinence.  None  provides 
comprehensive  family  planning  serv- 
ices. Are  we  to  provide  such  narrow 
options  for  the  women  of  Romania? 

IPPF  and  UNFPA  have  been  work- 
ing around  the  clock  in  Romania  for 
six  months.  They  have  the  language 
skills,  local  connections,  and  interna- 
tional track  record  to  provide  these 
much  needed  services. 

Specifically,  IPPF  has  fully  funded 
the  opening  of  a  family  planning  clinic 
in  a  Romanian  hospital;  has  distribut- 
ed over  100.000  cycles  of  birth  control 
pills  in  Romania:  has  translated  a 
family  planning  workbook  for  doctors 
and  nurses;  has  created  a  training  pro- 
gram for  doctors  and  nurses,  who  re- 
ceived no  family  planning  training 
under  Ceausescu's  reign;  and  has  initi- 
ated a  training  program  for  peer  coun- 
seling in  family  planning  and  repro- 
ductive health. 

UNFPA  has  provided  over  $350,000 
for  the  production  of  contraceptives 
and  family  planning  training;  has  initi- 
ated a  program  that  will  enable  Roma- 
nia to  produce  all  needed  contracep- 
tives within  5  years;  and  is  working 
with  Romanian  family  planning  work- 
ers to  establish  a  network  of  contra- 
ceptive distribution. 


How  much  longer  will  you  wait  and 
how  many  more  abortions  will  you  tol- 
erate? I  urge  you  to  support  the 
amendment. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  yield  myself  30  seconds. 

Mr.  Chairman,  we  are  not  suggesting 
that  these  are  the  only  four  organiza- 
tions that  can  provide  these  services. 
We  are  saying  that  AID  should  retain 
the  discretion  to  decide  who  can  most 
effectively  provide  this,  commensurate 
with  the  Mexico  City  policy  and  the 
Kemp-Kasten  language. 

Family  Health  International,  one  of 
the  four  that  I  mentioned  earlier.  Dr. 
Roskens  mentioned  as  well,  has  a  5- 
year  contract  level  currently  of  $63 
million  for  the  provision  of  family 
planning  assistance  on  a  worldwide 
basis. 
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So  we  are  not  talking  about  small, 
inconsequential  vendors  of  these  serv- 
ices. 

It  is  also  misleading  to  suggest  as 
some  Members  have,  that  any  of  these 
four  organizations  are  primarily  in- 
volved in  natural  family  planning  or 
the  promotion  of  abstinence.  This  is 
simply  not  true. 

We  have  also  heard  an  allegation 
that  approval  of  my  perfecting  amend- 
ment could  lead  to  some  Romanian 
women  being  sterilized  against  their 
will.  Such  a  charge  is  absolutely  ludi- 
crous. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  coauthor 
and  stalwart  of  this  amendment,  the 
gentleman  from  Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Chairman,  I 
cannot  imagine,  very  frankly,  that 
anyone,  including  the  President,  would 
use  this  emergency,  and  it  is  a  dire 
emergency,  to  reintroduce  any  ques- 
tion of  abortion.  There  is  no  question 
of  abortion  involved,  no  funds  for 
abortion.  It  is  a  question  of  family 
planning. 

Now,  the  Romanian  Family  Plan- 
ning Association,  the  only  group  that 
is  in  that  country,  is  working  with 
UNFPA  and  IPPF  today.  These  orga- 
nizations have  been  invited  to  Roma- 
nia to  provide  family  planning  services 
to  the  Romanian  people.  They  are 
there  on  the  ground  operating  and 
only  need  resources. 

Mr.  Chairman,  these  are  the  world's 
most  experienced  family  planning  or- 
ganizations. They  are  present  and  op- 
erating programs  in  almost  every 
country  in  this  world.  The  Romanians 
have  invited  them  in. 

Now  we  have  an  amendment  that 
says  let  us  not  invite  them  in  because 
we  do  not  like  them,  because  the  gen- 
tleman from  New  Jersey  [Mr.  Smith] 
does  not  like  them.  He  said  AID 
should  administer  the  funds,  but  AID 
is  not  there.  We  have  no  mission  in 
Romania,  and  we  should  not  have  a 
mission  in  Romania.  But  the  gentle- 


man says  no,  they  can  contract  with 
four  groups.  Those  four  groups  are  not 
there.  They  have  no  programs  in 
place.  The  Romanians  have  never 
heard  of  those  groups.  Yet  we  want  to 
impose  them  upon  them. 

One  of  those  groups,  the  Association 
for  Voluntary  Surgical  Contraception, 
has  said  in  a  letter,  that  they  do  not 
have  a  program  ready.  They  would 
take  time.  They  could  not  get  on  the 
ground  quickly  at  all.  And  all  they 
offer  is  sterilization. 

Another  organization  endorses 
UNFPA  and  IPPF  and  says  it  has  no 
plans  nor  budget  allocations  to  help  in 
this  effort. 

A  third  program  provides  abstinence 
as  the  only  contraceptive  method,  and 
the  fourth  one  is  primarily  a  research 
organization,  not  a  service  organiza- 
tion at  all. 

But  the  gentleman  from  New  Jersey 
[Mr.  Smith]  would  impose  them  on 
the  Romanians,  not  because  UNFPA 
and  IPPF  are  not  experienced,  not  be- 
cause they  are  not  there,  not  because 
they  cannot  do  the  job,  not  because 
Romania  has  not  invited  them,  but  be- 
cause the  gentleman  from  New  Jersey 
[Mr.  Smith]  does  not  like  them. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  how  much  time  remains? 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Smith]  has  10 Vi 
minutes  remaining,  the  gentleman 
from  Florida  [Mr.  Lehman]  has  12Vz 
minutes  remaining,  and  the  gentleman 
from  Wisconsin  [Mr.  Obey]  has  10 
minutes  remaining. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  reserve  the  balance  of  my 
time. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, I  would  like  to  address  a  question 
to  the  gentleman  from  New  Jersey 
[Mr.  Smith]  if  I  might. 

As  someone  who  signed  contracts 
with  several  of  the  organizations  men- 
tioned by  AID  when  I  was  assistant  ad- 
ministrator, name  me.  if  you  would, 
one  organization  other  than  UNFPA 
and  IPPF  which  has  a  broad-based 
family  planning  capacity  which  has 
expressed  a  willingness  to  be  involved 
in  the  Romanian  population  program? 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LEVIN  of  Michigan.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  would  be  glad  to  answer 
the  gentleman.  I  mentioned  four.  That 
is  as  per  AID'S  assessment  of  four  that 
currently  would  be  able  to  provide  the 
service.  But  they  have  also  indicated 
that  they  are  searching  for  others  as 
well. 

One  has  to  remember  this  is  a  fiscal 
year  1991  appropriations  bill.  Presum- 
ably it  would  not  be  in  effect  for  sever- 
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al  weeks  minimally  at  best.  October  1 
being  the  beginning  of  the  new  fiscal 
year. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, reclaiming  my  time,  the  problem 
is  in  part  none  of  the  four,  based  on 
my  firsthand  experience,  has  a  broad- 
ly based  family  planning  background 
or  capacity.  What  we  are  doing  here  is 
coming  in  and  saying  use  somebody 
else,  when  nobody  else  is  presently  ca- 
pacitated to  undertake  this,  not  abor- 
tion-related activities,  because  that  is 
prohibited  under  U.S.  law,  but  family 
plaiming. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman.  I  yield  myself  30  seconds. 

Mr.  Chairman.  I  would  remind  Mem- 
bers that  back  in  1985,  when  the 
Mexico  City  policy  was  implemented. 
Member  after  Member  made  the  point 
of  what  they  thought  would  be  the 
case,  that  family  planning  organiza- 
tions would  not  accept  the  idea  of  sep- 
arating abortion  from  family  planning. 
I  have  a  list  in  front  of  me  for  1988 
of  the  300-odd  contractors  that  have 
accepted  the  Mexico  City  policy  and 
have  separated  themselves  from  the 
promotion  of  abortion  or  the  advocacy 
of  abortion.  I  would  say  that  just  as 
then,  their  predictions  are  not  true, 
and  likewise  we  will  be  able  to  provide 
the  proper  vendors  in  Romania. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
woman from  New  York  [Ms.  Slaugh- 
ter]. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Chairman.  I  am  pleased  about  one 
thing  today.  I  have  heard  all  sides 
agreeing  on  the  necessity  for  family 
planning.  I  think  that  is  a  great  step 
forward,  although  I  realize  that  many 
of  us  may  disagree  on  what  that  is. 
particularly  since  the  gentleman  from 
Illinois  [Mr.  Porter]  said  one  of  the 
agencies  recommended  by  the  Smith 
amendment  only  advises  abstinence. 

Mr.  Chairman,  we  have  never  had  as 
graphic  a  demonstration  of  compulso- 
ry childbirth  as  we  have  had  in  Roma- 
nia. The  pictures  that  we  have  seen  of 
the  thousands  of  abandoned  children, 
many  of  them  ill,  numbers  of  them 
handicapped  because  their  mothers 
botched  abortions  that  were  illegal  for 
them,  lots  of  them  abandoned  because 
families  could  not  have  another  child, 
we  shall  never  see  anything  like  that 
again.  The  pictures  should  wring  even 
a  heart  of  stone. 

Given  the  fact  that  those  children 
live  out  day  after  day  tied  to  beds, 
alone,  no  love,  very  little  stimulation 
except  what  good  people  outside  in 
the  world  are  trying  to  give  them,  it 
seems  to  me  that  the  least  we  can  do 
would  be  sending  family  planning  as- 
sistance to  the  people  of  Romania  that 
they  can  use. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  Michigan  [Mr. 
Henry]. 
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Mr.  HENRY.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Smith  amend- 
ment. I  think  the  gentlewoman  from 
New  York  [Ms.  Slaughter]  that  we 
just  heard  from  in  some  respects 
makes  the  case  of  what  we  are  trying 
to  say  here. 

Why  do  we  allow  the  past  history  of 
the  Romanian  Government  and  its 
treatment  of  its  people  to  now  become 
the  sine  qua  non  as  to  how  we  ap- 
proach the  problem  here?  Why  do  we 
allow  that  to  become  the  bridge  by 
which  we  seek  to  attack  years  of  what 
has  been  the  policy  of  this  counlry  rel- 
ative to  foreign  aid.  relative  to  the 
whole  issue  of  family  planning? 

Mr.  Chairman.  I  am  second  to  none 
in  this  body  in  support  of  family  plan- 
ning assistance.  But  to  equate  abortion 
and  the  practice  of  abortion  as  a 
means  of  family  planning  is  an  incon- 
sistency in  terms.  That  is  not  planning 
whatsoever.  That  is  ripping  out  life. 

I  know  we  have  any  number  of  dis- 
tinctions which  I  am  willing  to  admit 
intellectually  and  morally  in  terms  of 
the  criteria  for  abortion.  We  have  de- 
bated them  over  and  over  again,  and  I 
suspect  we  are  not  going  to  settle 
them  in  the  limited  time  available  to 
us.  as  we  have  forced  the  issue  once 
again. 

Mr.  Chairman.  I  want  to  point  out 
that  it  is  your  side  of  the  aisle  which 
has  put  the  issue  in  such  a  way  as  to 
attempt  to  define  once  again  family 
planning  assistance  on  a  ground  other 
than  that  upon  which  this  House  has 
voted  over  and  over  and  over  again, 
and  established  without  doubt  a  very 
explicit  promise  of  the  President  of 
the  United  States  to  veto  this  legisla- 
tion if  this  language  is  not  satisfactori- 
ly amended  to  adapt  itself  to  what  has 
been  the  existing  policy  of  this  coun- 
try for  numerous  years. 

There  are  in  fact  numerous  other 
agencies  willing  to  provide  these  serv- 
ices. There  is  nothing  to  suggest  the 
Romanian  Goverrmient  could  not  par- 
ticipate and  utilize  the  services  of 
those  agencies.  It  is  really  a  backhand- 
ed attempt,  as  far  as  I  am  concerned, 
to  do  an  end  run  around  what  we  have 
debated  every  year  on  this  bill  since  I 
have  t)een  a  Member  of  this  House. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  California  [Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  rise  in  strong  support  of 
the  Lehman-Porter  amendment  to 
provide  $1.5  million  in  family  planning 
assistance  to  Romania. 

The  chilling  consequences  of  Roma- 
nian Dictator  Ceausescu's  coercive 
child-bearing  policies  are  now  painful- 
ly evident— overflowing  orphanages 
whose  squalor  defies  description,  soar- 
ing maternal  and  infant  mortality 
rates,  a  pediatric  AIDS  crisis,  and  the 
long-term  ill  effects  for  thousands  of 
desperate  women  who  resorted  to  life- 


threatening   and   highly   illegal   abor- 
tions. 

International  relief  organizations 
are  now  trying  to  grapple  with  these 
appalling  conditions,  the  result  of  a 
policy  which  outlawed  all  forms  of 
contraception. 

This  amendment  will  give  Romanian 
families  the  humanitarian  and  urgent- 
ly needed  option  of  preventing  un- 
wanted pregnancies  in  the  first  place. 

We  must  do  all  we  can  to  help  the 
thousands  of  abandoned  children, 
many  of  whom  have  suffered  irrepara- 
ble mental  and  physical  harm  due  to 
isolation,  malnutrition,  and  lack  of 
basic  medical  and  emotional  care. 

We  must  also  provide  relief  for  the 
desperate  Romanian  women  who  have 
endured  the  intolerable  horrors  of  the 
Securitate-administered  forced-birth 
policy  under  Ceausescu. 

The  allocation  for  voluntary  family 
planning  provided  by  the  Lehman- 
Porter  amendment  properly  desig- 
nates the  International  Planned  Par- 
enthood Federation  and  the  U.N. 
Fund  for  Population  Activities  to  ad- 
minister the  Family  Planning  Program 
in  Romania.  These  agencies  are  the 
most  experienced  organizations  to  pro- 
vide family  planning  assistance. 

This  is  simply  not  the  time  or  place 
for  Members  to  express  their  dissatis- 
faction with  the  IPPF  or  the  UNFPA. 
In  a  situation  as  desperate  as  the  one 
that  exists  in  Romania,  it  would  be  im- 
moral to  do  anything  to  restrict  the  ef- 
ficient delivery  of  these  urgently 
needed  services  to  that  country. 

I  urge  my  colleagues  to  fully  support 
the  Lehman-Porter  amendment. 
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Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  have  one  final  speaker, 
and  it  is  my  understanding  that  we 
have  the  ability  to  close  debate? 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  as  the  de- 
fender of  the  bill  has  the  right  to  use 
his  portion  of  time  last. 

Mr.  SMITH  of  New  Jersey.  Then  we 
are  next  to  last? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  thank  the  gentleman  from  Florida 
for  yielding  time  to  me. 

It  is  very  clear  today  that  the  gentle- 
man from  Florida's  amendment  is  the 
antiabortion  amendment. 

Let  us  face  it,  every  day  that  goes  by 
without  getting  family  planning  serv- 
ices in  Romania  equals  3,000  more 
abortions.  The  gentleman  from  Flori- 
da is  pointing  out  that  there  are  two 
agencies  on  the  ground.  No  one  ques- 
tions their  ability  to  deliver  family 
planning  services.  Not  only  that,  it  is 
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the  most  cost-effective  way  to  go  for- 
ward. 

To  say  that  we  are  going  to  delay  by 
finding  four  other  groups  who  say 
they  do  not  want  this.  "Thanic  you 
very  much,  but  we  don't  want  this"; 
second,  one  of  the  groups  says,  "We  do 
sterilization."  The  only  thing  more 
radical  I  think  than  an  abortion  is 
forcing  a  whole  population  to  be  steri- 
lized, for  heaven's  sakes.  Another 
group  says  that  it  does  abstinence. 
Give  me  a  break.  This  is  1990,  and  ab- 
stinence is  not  family  planning.  We 
call  people  who  use  natural  family 
planning  parents  anywhere  you  want 
to  go.  And  we  have  not  done  anything 
about  the  abortion  statistics. 

Vote  for  the  amendment  of  the  gen- 
tleman from  Florida.  It  is  the  only 
way  to  stop  what  is  going  on  in  Roma- 
nia. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  yield  myself  30  seconds 
just  to  respond  briefly. 

We  have  heard  time  and  time  again 
how  these  two  organizations  are  on 
the  ground,  providing  all  of  these  serv- 
ices, yet  at  the  same  time  the  rate  of 
abortion  in  Romania  has  been  sky- 
rocketing. We  hear  figures  of  3,000 
abortions  per  day. 

These  are  the  kinds  of  organizations, 
especially  IPPF,  that  consider  abor- 
tion a  matter  of  family  planning.  So  it 
is  not  surprising  that  they  are  increas- 
ing the  number  of  abortions  in  Roma- 
nia. These  are  the  same  folks  who  ap- 
plauded when  Romania  adopted  this 
permissive  abortion  on  demand  policy. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  30  seconds  to 
the  gentlewoman  from  Hawaii  [Mrs. 
SaikiI. 

Mrs.  SAIKI.  Mr.  Chairman,  I  rise  to 
speak  in  favor  of  the  Lehman-Porter 
amendment  authorizing  emergency 
family  planning  assistance  for  Roma- 
nia. 

For  the  past  20  years  the  women  of 
Romania  were  subjected  to  the  diabol- 
ical whims  of  a  regime  that  treated 
them  as  little  more  than  brood  ani- 
mals. 

Childbearing  for  Romanian  women 
was  not  a  matter  of  personal  desire  or 
choice.  Rather,  giving  birth  became  a 
government  mandate  with  a  quota 
system. 

As  reported,  contraceptive  aids  \vere 
denied  to  women  under  the  age  of  45 
unless  they  had  met  the  five-child 
quota. 

Women  desperate  to  avoid  exposing 
another  child  to  malnutrition,  poverty, 
and  poor  health  care  turned  to  dan- 
gerous and  illegal  methods  of  birth 
control.  Maternal  deaths  soared,  with 
86  percent  of  the  fatalities  attributed 
to  illegal  abortions. 

Since  the  overthrow  of  the 
Ceausescu  government,  policies  affect- 
ing women  and  family  planning  have 
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changed; 
has  not. 

Women  still  do  not  have  access  to 
safe  and  reliable  forms  of  contracep- 
tion. The  present  medical  establish- 
ment has  virtually  no  knowledge  of 
family  planning  methods  and  no  in- 
ventory of  contraceptive  devices.  As  a 
consequence,  abortions  are  being  per- 
formed at  a  rate  of  nearly  100,000  a 
month. 

This  amendment  funds  two  family 
planning  agencies,  the  International 
Planned  Parenthood  Federation  and 
the  United  Nations  Fund  for  Popula- 
tion Activities.  The  organizations 
would  share  $1.5  million  to  continue 
their  efforts  at  training  health  profes- 
sionals and  women  on  family  planning 
methods  and  providing  them  with  con- 
traceptive supplies. 

During  the  debate  we  have  heard 
about  other  groups  willing  to  go  into 
Romania  and  provide  family  planning 
assistance,  and  that  is  encouraging. 
Romania  needs  all  the  help  it  can  get. 
The  problem  is  that  Romania  cannot 
wait  while  we  decide  which  group  does 
or  does  not  pass  a  political  litmus  test. 

The  language  of  the  amendment  is 
specific  that  not  one  penny  of  the  $1.5 
million  would  be  allowed  for  abortion 
services  or  involuntary  sterilizations. 
If  any  of  those  funds  are  diverted  for 
abortions,  the  money  must  be  re- 
turned to  the  U.S.  Government  in  full. 

If  you  want  the  abortions  to  stop,  if 
you  want  to  give  the  women  of  Roma- 
nia the  freedom  to  plan  their  lives  and 
families,  if  you  want  to  do  the  right 
thing,  vote  for  passage  of  the  Lehman- 
Porter  amendment. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Chairman,  those 
who  have  followed  the  tortured  path 
of  the  abortion  issue  on  the  floor  of 
this  House  know  many  Members  are 
easily  identified  as  pro-life  or  pro- 
choice.  But  many  of  us  who  comprise 
the  swing  votes  on  this  issue  struggle 
over  each  legislative  proposal  on  abor- 
tion. 

I  must  tell  Members  that  the  posi- 
tion of  this  administration,  the  gentle- 
man from  New  Jersey  and  some  pro- 
life  groups  on  family  planning,  in  my 
view,  is  not  only  naive  but  morally  and 
logically  inconsistent.  Not  a  penny  of 
these  funds  can  go  for  the  commission 
of  an  abortion.  Not  a  penny  of  these 
funds  that  we  would  send  to  Romania 
would  go  for  the  promotion  of  abor- 
tion. This  money  has  to  be  used  for 
family  planning. 

But  because  this  administration  and 
some  Members  have  nothing  short  of 
a  vendetta  against  two  organizations 
who  cannot  use  this  money  for  abor- 
tion, they  would  deny  the  funds  to  Ro- 
mania. Abortions  will  continue  in  that 
country  at  the  rate  of  3,000  a  day 
while  so-called  pro-life  groups  fight 


over  the  efforts  to  bring  family  plan- 
ning to  Romania. 

Ladies  and  gentleman  of  the  House, 
I  ask  you  to  look  closely  at  the  lan- 
guage of  this  amendment,  to  look 
closely  at  the  safeguards  put  in  this 
amendment  by  the  gentleman  from  Il- 
linois and  the  gentleman  from  Florida. 

If  proponents  of  abortion  must 
accept  the  responsibility  for  lives  lost, 
those  who  support  the  Smith  amend- 
ment must  accept  the  responsibility 
for  prolonging  this  disgraceful  tragedy 
in  Romania.  The  administration 
cannot  give  us  pious  sermons  about 
children,  homilies  on  the  sanctity  of 
life,  and  then  ignore  the  horrors 
which  this  narrow-minded  policy 
would  visit  on  the  helpless  women  and 
children  of  Romania. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man  form   Permsylvania   [Mr.   Kost- 

MAYER.] 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
just  got  off  the  phone  with  the  four 
groups.  Family  Planning.  Health 
International,  Johns  Hopkins,  Center 
for  Development  Population  and  Pop- 
ulation Services. 

The  first  group  says  they  have  never 
done  any  work  in  Eastern  Europe,  "it 
would  take  a  long  time  to  set  up,"  a 
direct  quote. 

Johns  Hopkins  says  they  are  not 
there  and  have  no  plans  on  going. 

The  Center  for  Development  of  Pop- 
ulation sent  me  a  letter.  They  say, 
"We  have  no  plans  or  budget  alloca- 
tions to  help  in  this  effort." 

And  Population  Services  says  that 
they  are  a  research  organization,  not 
delivery  of  services. 

None  of  these  four  organizations  are 
there.  None  of  these  four  organiza- 
tions have  any  plans  to  go. 

Are  you  so  hostile  to  UNFPA  and 
IPPF  that  you  would  allow  100,000 
abortions?  Did  you  see  the  pictures  in 
the  Sunday  New  York  Times  Magazine 
of  kids  tied  to  their  cribs  by  ropes  be- 
cause of  the  problems  that  exist?  That 
is  what  we  are  talking  about.  Are  you 
so  hostile  toward  these  two  organiza- 
tions that  you  will  allow  100,000  abor- 
tions a  month  to  continue  because  you 
would  deny  funds  to  these  organiza- 
tions which  do  not  perform  or  commis- 
sion any  abortions  at  all,  whatsoever? 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman.  I  yield  30  seconds  to  the 
gentleman  from  West  Virgina,  [Mr. 
Mollohan]. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  would  like  to  ask 
the  gentleman  who  just  sopke  a  ques- 
tion about  the  four  organizations.  Did 
the  gentleman  check  with  the  100- 
some  organizations  that  were  on  the 
list  of  the  gentleman  from  New  Jersey 
as  possible  providers  of  this  service  in 
Romania? 
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Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOLLOHAN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
these  are  the  organizations  that  the 
gentleman  from  New  Jersey  [Mr. 
Smith)  said  would  be  providing  serv- 
ices. 

Mr.  MOLLOHAN.  No.  those  are  a 
target  list  specified  by  AID.  But  there 
is  a  big.  long  list. 

Mr.  KOSTMAYER.  We  did  check. 
We  have  asked  these,  but  we  have  not 
called  the  100. 

Mr.  MOLLOHAN.  What  I  am  saying 
is  is  the  gentleman  suggesting  there  is 
not  anytxKly  else  in  the  world  who 
could  provide  these  family  planning 
services,  an  organization  that  does  not 
promote  abortion? 

Mr.  KOSTMAYER.  Not  for  at  least 
12  or  14  months,  and  that  is  125.000 
more  abortions. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Iowa  [Mr.  Leach]. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Chairman,  this  debate  repre- 
sents an  extraordinarily  progressive 
dialog  because  it  makes  it  clear  to 
America  that  both  prolife  and  pro- 
choice  advocates  in  Congress  favor 
family  planning. 

D  1430 

Nonetheless,  as  reasonable  and  re- 
sponsible as  it  is  to  have  differences  on 
approach  as  contrasted  with  differ- 
ences of  judgment  as  to  whether  to  ad- 
vance family  planning,  I  am  concerned 
that  the  amendment  has  as  a  principal 
goal  the  undercutting  of  the  most  ef- 
fective international  organizations  in 
the  field  and  has.  as  an  effect,  a  delay 
in  providing  services  for  women  des- 
perately in  need.  Nothing  would  be 
more  unfortunate  than  if  ideological 
litmus  test  approaches  to  American 
domestic  politics  come  to  undercut 
American  leadership  on  this  compel- 
ling critical  humanitarian  issue. 

This  amendment,  while  offered  in 
good  conscience,  should  be  defeated 
and  a  message  sent  to  the  worlds  poor 
that  America  cares  and  that  freedom 
is  a  responsibility  from  which  America 
will  not  shirk. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Lehman]  has  2'/2 
minutes  remaining,  the  gentleman 
from  New  Jersey  [Mr.  Smith]  has  7 
minutes  remaining,  and  the  gentleman 
from  Wisconsin  [Mr.  Obey],  who  has 
the  right  to  close  this  debate,  has  10 
minutes  remaining. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  reserve  the  balance  of  my  time 
for  closing  remarks  in  opposition  to 
the  Smith  amendment  by  the  distin- 
guished chairman  of  the  Committee 
on    Foreign    Affairs,    the    gentleman 
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from  Florida. 

CELL]. 

The   CHAIRMAN.   Are   there   addi 
tional  speakers  seeking  time  before  we 
go  to  the  last  speaker  in  each  group? 

Mrs.  MEYERS  of  Kansas.  Mr. 
Chairman,  will  the  gentleman  from 
Florida  yield  10  seconds  to  me? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  yield  30  seconds  to  the  gentle- 
woman from  Kansas  [Mrs.  Meyers]. 

Mrs.  MEYERS  of  Kansas.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  there  was  an  earlier 
statement  made  that  was  inaccurate. 
It  was  said  that  the  IPPF  and  UNFPA 
were  increasing  the  amount  of  abor- 
tions done  in  Romania.  Neither  orga- 
nization is  performing  abortions  in  Ro- 
mania. 

IPPF  abides  by  the  laws  of  the  coun- 
try, and  they  are  not  performing  them 
in  Romania.  UNFPA  does  not  do  abor- 
tions anywhere,  but  especially  I  would 
like  to  emphasize  that  in  Romania, 
they  are  not  performing  abortions. 

The  CHAIRMAN.  There  being  no 
additional  speakers  save  for  the  clos- 
ing speaker,  the  gentleman  from  Flori- 
da will  go  first,  the  gentleman  from 
New  Jersey  will  go  second,  and  the 
gentleman  from  Wisconsin  is  entitled 
to  close  debate. 

It  is  the  Chair's  understanding  that 
the  gentleman  from  Florida  (Mr. 
Lehman],  yields  the  balance  of  his 
time.  2  minutes,  to  the  gentleman 
from  Florida  [Mr.  Fascell],  the  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs. 

Mr.  FASCELL.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Lehman 
amendment  to  provide  $3  million  in 
child  survival  and  family  planning  as- 
sistance for  Romania.  This  amend- 
ment is  one  of  the  strongest  pro- 
family  planning,  anti-abortion  provi- 
sions which  the  House  has  had  the  op- 
portunity to  vote  on.  The  Foreign  Af- 
fairs Committee  endorsed  a  similar 
provision  when  it  marked  up  the  sup- 
plemental foreign  aid  authorization 
earlier  this  year. 

One  of  the  first  actions  taken  after 
Ceausescu  was  overthrown  was  to  le- 
galize family  planning.  However,  con- 
traceptive supplies  are  in  extremely 
limited  supply  in  the  country.  As  a 
result,  as  many  as  100.000  Romanian 
women  are  seeking  abortions  each 
month,  because  they  have  no  birth 
control  alternatives  available.  We  can 
help  to  change  this  situation  by  pro- 
viding support  to  the  IPPF  and  the 
U.N.  population  fund,  the  only  organi- 
zations currently  prepared  to  provide 
family  planning  assistance  in  Roma- 
nia. 

Today's  debate  illustrates  dramati- 
cally the  corners  we  paint  ourselves 
into  with  overly  restrictive  legislation. 
Why  should  we  even  discuss  sending 
much  needed  support  to  Romania, 
through  the  two  organizations  best 
qualified  to  distribute  that  assistance? 


Why  are  we  arguing?  If  you  are  ap- 
palled that  100,000  Romanian  women 
a  month  are  seeking  abortions,  you 
should  support  this  amendment.  If 
you  are  in  favor  of  using  the  most  effi- 
cient and  effective  organizations  avail- 
able to  distribute  our  aid.  you  should 
support  this  amendment. 

None  of  the  funds  in  this  amend- 
ment will  be  used  for  abortion  and  no 
funds  will  go  to  the  Government  of 
Romania.  I  urge  you  to  support  the 
Lehman  amendment  and  oppose  the 
Smith  perfecting  amendment,  in  order 
to  provide  urgently  needed  voluntary 
family  planning  and  to  reduce  abor- 
tion in  Romania. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Lehman] 
has  expired. 

The  gentleman  from  New  Jersey 
[Mr.  Smith]  is  now  entitled  to  7  min- 
utes. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman.  I  yield  the  remainder  of 
the  time  to  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]. 

The  CHAIRMAN.  The  gentleman 
from  Virginia  [Mr.  Wolf]  is  recog- 
nized for  7  minutes  for  purposes  of 
closing  debate  for  the  gentleman  from 
New  Jersey  [Mr.  Smith]. 

Mr.  WOLF.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  let  me  begin  by 
saying  a  couple  of  things  at  the  outset. 
First.  I  have  heard  all  the  other  ar- 
guments, but  I  want  to  look  at  this 
issue  from  a  totally  different  perspec- 
tive. 

Second.  I  want  to  make  it  clear:  I  am 
for  family  planning  and  for  contracep- 
tives. 

Third,  the  issue  here  is  not  abortion. 
The  issue  is  what  kind  of  aid  we 
should  provide  to  the  people  of  Roma- 
nia and  how  soon  are  we  going  to  get  it 
there. 

Fourth,    President    Bush    will    veto 
this  bill  if  this  amendment  is  defeated. 
The  Bush  record  is  13  and  0.  After 
this  it  will  be  14  and  0. 

So.  if  this  amendment  does  not  pass, 
the  help  is  not  going  to  be  getting  to 
Romania. 
Fifth,  I  care  very  deeply. 
Last,  let  me  commend  the  gentleman 
from  Florida  [Mr.  Lehman]  and  the 
gentleman  from  Illinois  [Mr.  Porter]. 
I  think  what  they  have  done  is  very 
constructive  and  I  want  to  commend 
them.  I  think  family  planning  to  take 
care  of  these  kids  and  other  kids  in 
Romania  is  absolutely  necessary. 

Also,  it  was  important  to  add  the 
money  for  AIDS  testing  and  to  add 
the  money  for  family  planning  and  re- 
unification and  for  adoption. 

I  agree  with  virtually  all  of  the  pro- 
visions included  in  the  Porter-Lehman 
amendment,  which  we  just  approved, 
and  I  commend  the  gentlemen  for  at- 
tempting to  address  a  very  serious 
problem  in  Romania. 
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jentleman 


As  many  Members  know,  I  have 
traveled  to  Romania  several  times  in 
the  past  few  years,  including  just  days 
after  the  December  revolution,  and  I 
know  first  hand  of  the  problems  that 
face  the  people  of  that  country— espe- 
cially the  children. 

The  amendment  we  just  approved 
contains  all  of  the  provisions  of  an 
amendment  submitted  to  the  Rules 
Committee  on  Monday  and  that  was 
to  be  offered  on  the  floor  today. 

That  amendment  contained  $1.5  mil- 
lion for  family  planning  activities  in 
Romania.  I  support  family  planning 
and  contraception  and  I  think  provid- 
ing funds  for  this  purpose  to  the 
people  of  Romania  is  the  right  thing 
to  do. 
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The  amendment  we  submitted  con- 
tained funds  for  AIDS  testing  for  chil- 
dren. It  also  contained  funds  for  child 
survival  activities  and  provided  money 
to  improve  orphanages  in  Romania 
where  as  many  as  200,000  innocent 
children  languish.  That  amendment 
encouraged  adoption  of  orphans  and 
provided  funds  to  reunite  young  chil- 
dren with  their  mothers  and  fathers. 

Interestingly,  as  submitted  to  the 
Rules  Committee  the  amendment  we 
just  considered  provided  just  $1  mil- 
lion for  family  planning  activities  and 
did  not  address  any  of  the  other  criti- 
cal problems  facing  Romania-especial- 
ly  the  thousands  of  children  in  ware- 
house-like orphanages. 

The  Rules  Committee,  however,  by  a 
process  that  was  frankly  very  disap- 
pointing, took,  all  of  the  humanitarian 
provisions  in  our  amendment— AIDS 
testing  for  children,  child  survival  pro- 
visions, family  reunification,  adoption, 
an  additional  $500,000  for  family  plan- 
ning—and incorporated  them  into  the 
Porter  amendment.  The  only  provision 
of  the  original  Porter  amendment  that 
was  retained  was  a  provision  earmark- 
ing the  family  planning  funds  for  the 
United  Nations  Population  Fund 
[UNFPA]  and  the  International 
Planned  Parenthood  Federation 
[IPPF]— and  that  is  where  the  prob- 
lem lies. 

Mr.  Chairman,  though  I  was  disap- 
pointed in  the  process  the  Rules  Com- 
mittee used.  I  was  pleased  that  they 
agreed  that  we  were  right  on  AIDS 
testing  for  children.  And  that  we  were 
right  in  providing  funds  to  improve 
treatment  of  children  in  Romanian  or- 
phanages. And  I  was  pleased  that  the 
Rules  Committee  agreed  with  us  on 
child  survival  activities  and  adoption 
and  family  reunification. 

We  were  right  on  all  of  those  issues. 
Mr.  Chairman,  and  we  are  right  on  in- 
sisting that  the  provision  earmarking 
the  family  planning  funds  in  the 
Porter  amendment  be  dropped. 

By  including  the  earmarking  provi- 
sions, the  sponsors  of  this  amendment 
are  attempting  to  deal  with  an  issue 


other  than  family  planning  and  chil- 
dren in  orphanages. 

These  are  human  lives  that  we  are 
talking  about.  Innocent  children  who 
live  in  dirty,  crowded  orphanages. 
They  suffer  from  AIDS.  They  are 
never  touched.  They  have  little  hope 
of  ever  seeing  their  families  again. 

The  Washington  Post  described  the 
situation  recently  in  a  front  page  fea- 
ture: 

CDlazed  toddlers  lie  or  sit  in  iron  cribs  in 
closed  stuffy  rooms.  Their  foreheads  are 
speckled  with  flies  and  with  scabs  and 
bruises  that  come  from  banging  their  heads 
and  mouths  on  crib  rails.  Some  cry.  but 
most  are  silent  and  appear  bewildered 
behind  their  bars  with  the  doomed  air  of 
laboratory  animals. 

It  is  clear  that  by  earmarking  the 
family  planning  funds,  sponsors  of  the 
amendment  are  attempting  to  change 
policy  unrelated  to  the  children  in  Ro- 
mania. 

Regardless  of  individual  Members 
views  on  the  larger  issues  the  sponsors 
of  the  Porter  amendment  are  trying  to 
address  we  should  not  use  these  chil- 
dren to  vent  our  views  on  those  issues. 

These  children  are  victims.  They  de- 
serve better  than  to  become  the  vic- 
tims of  politics  over  difficult  and  com- 
plex issues. 

By  earmarking  the  family  planning 
funds.  Members  assure  that  aid  to 
families  and  children  in  Romania  will 
be  delayed  and  probably  denied.  The 
suffering  will  continue.  More  children 
will  die.  Family  planning  assistance 
will  be  delayed  and  perhaps  will  never 
reach  Romania. 

The  administration  has  clearly  and 
unequivocally  stated  that  if  these  ear- 
marking provisions  are  included  in  the 
bill,  it  will  be  vetoed.  And  that  means 
that  aid  will  never  reach  the  people  it 
is  designed  to  help. 

The  Agency  for  International  Devel- 
opment, which  will  administer  these 
funds,  has  told  me  that  if  the  funds 
are  earmarked  through  the  UNFPA 
and  the  IPPF.  aid  will  also  be  delayed 
because  they  have  no  contract  mecha- 
nism in  place  to  deal  with  these  orga- 
nizations. Even  though  these  two 
groups  are  already  in  Romania,  the 
money  could  not  flow  to  them  until 
AID  could  establish  the  necessary  con- 
tracting framework  and  that  could 
take  several  months. 

To  you  and  me  several  months  is  not 
a  long  time.  But  several  months  can  be 
a  lifetime  to  a  young  child  who  is  suf- 
fering from  AIDS.  What  about  the 
children  who  die  everyday?  Or  the 
ones  who  live,  handicapped,  without 
clothes  or  shoes,  without  enough  to 
eat? 

It  was  said  that  the  money  should  be 
funneled  through  UNFPA  and  IPPF 
in  part  because  they  were  asked  to 
come  into  the  country  by  the  current 
government. 

That  is  the  same  government  that 
calls  in  brutal  miners  to  crush  sponta- 


neous protests  and  says  they  would  do 
it  again.  That  is  the  same  government 
that  is  threatening  to  shut  down  the 
only  free,  independent  newspaper  in 
the  country  refusing  to  allow  them  to 
have  their  own  printing  press.  It  is  the 
same  government  that  harassed  politi- 
cal candidates  during  recent  elections. 
They  are  many  of  the  same  people 
who  served  under  Ceausescu  during 
the  very  years  the  state-run  institu- 
tions for  orphans  were  opened. 

Do  we  really  want  to  funnel  the 
money  through  these  two  organiia- 
tions  because  the  government  has 
asked  them  to  come  into  the  country. 
I  don't  think  so. 

Mr.  Chairman,  everyone  is  moved  by 
the  plight  of  the*  children  in  Roma- 
nian orphanages  and  everyone  agrees 
that  we  have  an  obligation  to  help. 

Historically,  this  House  has  not 
given  Romania  the  attention  or  treat- 
ment it  deserves.  When  Congressman 
Tony  Hall  and  Congressman  Smith 
and  I  tried  several  years  ago  to  revoke 
Most  Favored  Nation  [MFN]  trading 
status  for  Romania,  this  body  did  not 
respond  as  quickly  as  it  should  have. 

Some  Members  argued  that  we 
needed  to  continue  assistance  to  Ro- 
mania because  Ceausescu  was  one  of 
our  best  allies  in  Eastern  Europe.  Well 
they  were  wrong.  Mr.  Chairman. 
Ceausescu  was  not  our  friend.  And  he 
wasn't  a  friend  to  his  own  people  in 
Romania. 

We  shouldn't  treat  Romania  as  a 
backburner  issue  any  longer.  Romania 
and  its  problems  are  important.  They 
deserve  to  be  treated  responsibly— not 
as  a  secondary  issue  while  members 
try  to  raise  and  debate  what  they  con- 
sider to  be  larger,  more  important 
issues. 

The  Smith  amendment  ensures  that 
aid  gets  to  the  people  quickly.  The 
other  amendment  assures  that  it  will 
be  stopped  or  at  least  delayed.  If  you 
really  want  to  help,  vote  yes  on  Smith. 

Mr.  PORTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  PORTER.  Mr.  Chairman,  I  want 
to  correct  the  statement  that  the  gen- 
tleman said.  I  do  not  think  anyone 
here  said  the  Iliescu  government  invit- 
ed anyone  in.  It  is  the  Romanian 
Family  Planning  Association  that 
made  the  invitation.  They  are  the  only 
private  organization  operating  in 
family  planning  in  Romania. 

Mr.  WOLF.  With  all  due  respect,  no 
person  goes  into  the  Romanian  cities 
and  government  in  Bucharest  without 
the  permission  of  the  Iliescu  govern- 
ment. We  cannot  even  get  a  printing 
press  in  there  so  the  newspaper  can 
print.  No  person  moves  in  that  govern- 
ment without  the  Securitate  and 
Iliescu  government.  They  are,  for  all 
purposes,  the  Ceausescu  administra- 
tion. 
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Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  LEHMAN  of  Florida.  Is  the  gen- 
tleman aware  that  there  was  money  in 
our  supplemental  appropriations  for 
the  year  1990  of  $4  million  for  the 
family  and  children  assistance  in  Ro- 
mania? 

Mr.  WOLF.  Yes. 

Mr.  LEHMAN  of  Florida.  So  there  is 
money  at  the  present  available. 

Mr.  WOLF.  Mr.  Chairman.  I  do.  and 
I  give  credit  to  the  gentleman  from 
Oregon  [Mr.  AuCoin],  who  took  the 
leadership  with  regard  to  that. 

For  my  last  comment,  13  and  0. 
Bush  won  on  vetoes  no  Members  on 
our  side  thought  he  could  win.  He  will 
win  on  this.  It  will  be  14  and  0.  These 
kids  will  not  be  dealt  with.  Let  the  bill 
be  signed  so  they  can  have  family 
planning  and  all  the  things  we  want  to 
happen  in  Romania. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  To  close  debate, 
the  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey],  chairman 
of  the  subcommittee. 

Mr.  OBEY.  Mr.  Chairman,  as  has 
been  already  indicated  by  a  number  of 
other  speakers,  these  kids  are  going  to 
be  taken  care  of  one  way  or  another. 
We  provided  several  million  dollars  in 
the  appropriations  supplemental 
which  we  approved  just  about  60  days 
ago,  because  the  gentleman  from 
Oregon  [Mr.  AuCoin]  came  to  me,  ex- 
plained the  situation  and  the  commit- 
tee in  effect  said  of  course,  why  not.  If 
we  cannot  provide  help  to  people  like 
that,  we  do  not  belong  here,  and  we 
did. 

Both  of  these  amendments  attempt 
to  provide  help  to  these  kids.  Unfortu- 
nately, we  are  not  really  talking  about 
these  kids  today.  Unfortunately,  what 
we  are  really  talking  about  is  politics.  I 
think  politics  in  its  ugliest  form  has 
invaded  this  bill  on  this  issue,  because 
I  think  people's  emotions  about  abor- 
tion. I  think  people's  justifiable  emo- 
tions atxiut  kids  in  trouble  are  being 
manipulated  because  we  have  a  variety 
of  constituencies  in  this  country  on 
both  sides  of  the  abortion  issue,  and  as 
a  consequence,  the  politicians  deliver 
the  rhetoric,  and  those  kids  get  stuck 
with  the  consequences.  That  is  the 
problem. 

Very  frankly.  I  do  not  think  that 
there  is  a  whole  lot  of  harm  done  by 
the  Lehman-Porter  amendment.  If  I 
were  an  independent  agent.  I  would 
probably  vote  for  it.  because  I  think 
that  given  the  fact  that  these  two 
agencies  are  on  the  ground,  they  can 
probably  provide  the  assistance  quick- 
est. However,  when  we  are  Members  of 
the  House  of  Representatives,  and 
when  you  are  a  chairman  of  the  com- 
mittee that  deals  with  a  bill  that  is 
this  important  to  so  many  people  who 


will  die  without  the  assistance  provid- 
ed in  this  bill,  we  have  to  make  some 
judgments.  We  have  to  make  some 
compromises.  So  your  set  of  values  de- 
termines which  issue  represents  the 
overriding  consideration,  and  which 
represents  consideration  on  a  lower 
step  on  the  ladder. 

Being  in  that  position,  I,  as  I  always 
do,  go  to  what  is  my  political  bible, 
which  is  an  ancient  book  entitled  "the 
lives  and  times  of  archy  and  mehita- 
bel."  I  have  mentioned  my  friend 
archy  many  times.  Archy  was  a  cock- 
roach who  lived  in  a  newspaperman's 
office.  He  was  a  character  invented 
back  in  the  1920's  by  a  writer  by  the 
name  of  Don  Marquis,  and  he  had  a 
saying  for  almost  every  political  occa- 
sion. He  said  something  which  I  said 
fits  this  occasion.  He  said: 

The  trouble  with  most  people  is  that  they 
lose  their  sense  of  proportion.  Of  what  use 
is  it  for  a  queen  bee  to  fall  in  love  with  a 
bull. 

Now.  if  you  think  about  that  a 
minute.  I  think  you  will  understand 
what  archy  meant. 

The  fact  is  that  this  is  an  important 
issue.  I  do  not  mean  to  denigrate  it; 
but  in  the  end.  we  are  talking  about 
whether  or  not  $3  million  will  be  deliv- 
ered through  one  group  of  organiza- 
tions or  through  another.  It  is  imma- 
terial to  me  through  which  groups  the 
help  is  delivered,  so  long  as  it  gets 
there.  But  we  have  a  very  practical 
problem. 

The  President,  in  our  system,  is  the 
big  gorilla  on  the  block.  That  is  the 
way  the  American  system  of  govern- 
ment works.  Going  back  to  1946,  no 
Congress  has  ever  changed  any  Presi- 
dent s  budget  by  more  than  by  2  per- 
cent. So  as  chairman,  I  am  faced  with 
a  dilemma.  The  way  I  am  going  to  re- 
solve it  is  that  I  am  going  to  vote  for 
the  Smith  perfecting  amendment  to 
the  Lehman  amendment,  and  ask 
other  Members  to  do  the  same. 

If  the  Smith  amendment  is  not 
adopted,  I  would  ask  people  to  vote 
against  the  Lehman  amendment,  I  rec- 
ognize every  Member  will  follow  his  or 
her  own  conscience.  However,  the 
reason  I  do  that  is  because  my  sense  of 
proportion  tells  me  this:  No  money 
that  goes  through  United  Nations, 
UNFPA.  will  become  law.  I  have  abso- 
lutely no  doubt  about  that. 

So  it  seems  to  me  that  what  we  need 
to  do  is  to  protect  some  of  the  other 
priorities  in  the  bill.  This  bill  makes  a 
reduction  of  $381  million  in  military 
aid.  I  think  it  is  crucial  for  the  future 
political  and  economic  welfare  of  this 
country  that  we  begin  to  squeeze  down 
that  military  aid  so  we  can  begin  to  re- 
build our  own  economy.  It  provides 
$100  million  to  deal  with  the  problems 
of  the  environment  worldwide,  the 
single  most  catastrophic  problem  that 
confronts  potentially  all  mankind,  the 
destruction  of  our  own  climate  as  we 
have  known  it.  It  contains  $250  million 


to  provide  the  various  family  planning 
services  which  everyone  on  both  sides 
of  the  aisle,  on  both  sides  of  this  bill, 
indicates  that  we  want  to  see  provided, 
a  $57  million  increase  above  the  Presi- 
dent's request.  That  is  a  major  step 
forward.  It  provides  a  major  increase 
for  UNICEP.  which  saves  the  lives  of 
more  children  than  any  other  program 
in  this  bill  and  any  other  program 
funded  by  the  United  States  Govern- 
ment. It  provides  an  increase  of  $240 
million  for  Africa.  That  continent, 
more  than  any  other,  is  literally  starv- 
ing. It  provides  a  $250  million  increase 
in  our  export  assistance  to  help  but- 
tress our  trade  position,  and  it  pro- 
vides $45  million  more  than  the  Presi- 
dent asked  to  help  the  poorest  wretch- 
es in  the  world,  the  world's  refugees, 
who  count  on  those  of  us  in  safe 
houses,  with  good  incomes,  decent 
shelter,  to  deal  with  their  minimum 
needs,  simply  because  we  have  that 
moral  obligation,  because  we  share 
this  planet  with  each  other. 

D  1440 

I  am  going  to  ask  the  Members  to 
vote  for  the  Smith  amendment  and 
against  the  Lehman  amendment,  but 
regardless  of  what  happens.  I  am 
asking  each  and  every  Member  of  this 
House  on  both  sides  of  the  aisle  to  rise 
above  their  feelings  on  this  individual 
issue  and  support  the  bill  on  final  pas- 
sage, because  in  the  end  that  is  the 
only  way  to  deliver  help  to  these  kids 
or  any  other  kids  we  are  trying  to 
help,  no  matter  what  the  vehicle  is. 

There  are  14  million  kids  alive  today 
in  the  Third  World  who  will  be  dead 
by  this  same  date  next  year.  The  bill, 
through  UNICEF.  through  the  Child 
Survival  Program,  and  through  all  the 
other  mercy  initiatives  in  this  legisla- 
tion, will  provide  some  marginal  assist- 
ance in  keeping  those  kids  alive. 

We  have  a  moral  obligation  to  pro- 
vide that  assistance,  so  I  am  asking  the 
Members  to  recognize  the  sense  of  re- 
ality and  support  the  Smith  amend- 
ment, and  I  am  asking  them,  regard- 
less of  what  happens,  to  vote  for  final 
passage  for  this  bill.  Our  moral  obliga- 
tion requires  it,  and  our  practical 
sense  ought  to  require  it. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OBEY.  I  am  glad  to  yield  to  the 
gentleman  from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  thank  the  distinguished  sub- 
committee chairman  for  yielding. 

Mr.  Chairman,  I  know  the  score  is  13 
to  0,  and  I  know  my  chairman  has 
crafted  a  wonderful  foreign  operations 
appropriation  bill,  but  as  far  as  any 
certitude  of  politics  in  government, 
the  fact  is  that  the  biggest  ruler  on 
the  block  may  veto  this  bill.  There  is 
nothing  certain.  This  week  the  Presi- 
dent has  changed  his  mind  twice,  once 
on  off-shore  oil  and  once  on  taxes. 
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Who  knows  what  the  President  might 
decide  to  do  two  or  three  months  from 
now? 

Mr.  Chairman.  I  say  to  the  Mem- 
bers, let  us  vote  the  way  our  con- 
sciences direct. 

Mr.  OBEY.  Mr.  Chairman.  I  respect 
the  gentleman  from  Florida  [Mr. 
Lehman].  There  is  not  a  nicer  person 
in  the  House;  there  is  not  a  more  re- 
spected Member  of  the  House  than 
the  gentleman  from  Florida.  I  love 
him  dearly.  I  just  happen  to  have 
reached  a  different  conclusion  for.  I 
think,  equally  constructive  reasons.  I 
would  simply  urge  the  Members  to 
follow  their  conscience.  But  in  the  end 
I  would  urge  them  to  support  the 
Smith  amendment,  and  whatever  hap- 
pens on  that,  I  urge  them  to  support 
the  bill.  We  have  a  moral  obligation  to 
everything  we  believe  in  if  we  do  be- 
lieve in  the  Judeo-Christian  ethic 
which  guides  this  country,  and  I  be- 
lieve we  have  an  obligation  to  vote  for 
this  bill  in  the  end. 

Mrs.  LOWEY  of  New  York.  Mr.  Chairman,  I 
rise  in  support  of  the  Lehman-Porter  amend- 
ment to  the  Foreign  Operations  appropriations 
bill.  This  amendment  would  provide  family 
planning  assistance  to  Romanian  women  who 
were  denied  access  to  fundamental  reproduc- 
tive health  care  services  under  the  Ceausescu 
Regime. 

Under  the  repressive  Ceausescu  administra- 
tion, abortion  was  illegal  in  all  circumstances 
and  the  use  of  contraceptives  was  banned  for 
women  under  the  age  of  45  who  did  not  have 
at  least  5  children.  In  his  scheme  to  double 
the  Romanian  population  by  the  year  2000, 
Ceausescu  forced  thousands  of  women  to  re- 
linquish control  over  family  size  or  risk  their 
lives  to  obtain  illegal— often  unsafe— abor- 
tions. 

Although  the  current  government  has  legal- 
ized contraceptives  and  abortion,  3,000  Ro- 
manian women  seek  abortions  daily  because 
contraceptive  services  and  training  are  simply 
not  available.  The  organizations  best  equipped 
to  provide  these  services  are  the  United  Na- 
tions Population  Fund  and  the  International 
Planned  Parenthood  Federation.  They  are  cur- 
rently making  progress  in  providing  services  to 
Romania,  but  they  need  our  help. 

The  Lehman-Porter  amendment  provides 
funds  for  the  United  Nations  Population  Fund 
and  the  International  Planned  Parenthood 
Federation,  organizations  which  are  known 
worldwide  for  their  success  in  implementing 
family  planning  programs.  Opponents  of  this 
amendment  will  ask  you  to  support  another 
amendment  which  would  provide  funds 
through  U.S.  aid.  Surely  it  is  more  sensible  to 
support  programs  which  are  already  in  place, 
rather  than  reinvent  the  wheel  by  starting  to- 
tally new  programs. 

I  urge  my  colleagues  to  support  the 
Lehman-Porter  language. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I  rise  in  op- 
position to  efforts  to  restore  funding  for  the 
United  Nations  Population  Fund  [UNPFA] 
within  the  fiscal  year  1991  Foreign  Operations 
Appropriations  which  we  are  considering 
today.  My  opposition  is  based  on  the  fact  that 
the  UNPFA  has,  for  some  time,  Ijeen  a  sup- 


porter of  the  coercive  population  control  policy 
of  China.  China  has  practiced  a  policy  of 
^orced  population  control  that  gives  its  citizens 
no  choice  of  any  kind  whatsoever  in  family 
planning  issues.  Chinese  officials  have  admit- 
ted that  they  use  a  policy  of  eugenics,  which 
is  hereditary  improvement  by  genetic  control, 
by  forcibly  sterilizing  retarded  citizens.  In  addi- 
tion, Chinese  women  are  routinely  forced  to 
submit  to  abortions  by  Chinese  public  officials, 
even  in  the  latter  stages  of  pregnancy.  Also, 
the  State  Department  has  found  that  China 
continues  to  employ  coercion  in  its  population 
control  program.  Details  of  China's  coercive 
policy  have  been  reported  in  the  Washington 
Post,  the  New  York  Times  and  as  I  noted  ear- 
lier, the  1990  State  Department  human  rights 
report.  The  Members  of  the  Senate  have  in 
fact,  just  this  year,  condemned  the  use  of  co-. 
ercive  abortion  and  sterilization  in  China.  The 
United  States  Court  of  Appeals  has  ruled  that 
the  UNPFA  actually  participates  in  the  man- 
agement of  China's  population  program.  Presi- 
dent Bush  specifically  cited  UNPFA's  support 
of  China's  compulsory  population  control  pro- 
gram in  his  veto  of  last  year's  Foreign  Oper- 
ations appropriations  bill.  Therefore,  there  is 
much  evidence  to  substantiate  that  such  prac- 
tices exist  in  China. 

However,  this  has  not  deterred  the  UNPFA 
from  offering  its  support  for  and  endorsement 
of,  China's  coercive  policies.  China's  Family 
Planning  Minister  has  in  the  past,  received  the 
United  Nation's  top  award  for  population  con- 
trol. The  UNPFA  has  said  that  his  organization 
and  the  Government  of  China  believe  that 
their  family  planning  policy  is  purely  voluntary 
in  nature.  This  is  in  direct  contradiction  to  evi- 
dence I  offered  earlier. 

Given  this  track  record,  I  cannot  support 
language  which  would  direct  funds  toward  the 
UNPFA.  According  to  the  U.S.  Agency  for 
International  Development  [USAID]  there  are 
at  least  four  other  organizations  which  are 
ready  to  conduct  contraceptive  programs  and 
have  stated  they  are  able  to  do  so  quickly. 
These  organizations  are:  Association  for  Vol- 
untary Surgical  Contraception,  Center  for  De- 
velopment and  Population  Activities,  Family 
Health  International,  and  Johns  Hopkins  Pro- 
gram for  International  Education  in  Gynecolo- 
gy and  Obstetrics.  I  am  aware  the  money  con- 
sidered in  the  amendment  offered  by  my  col- 
leagues, Congressmen  Lehman  and  Porter, 
would  be  directed  toward  family  planning  serv- 
ices in  Romania.  Since  the  fall  of  Ceausescu, 
we  have  all  been  saddened  and  repulsed  by 
the  stories  of  his  regime's  unbelievably  re- 
pressive population  control  policy.  Like  others 
in  this  body,  I  have  read  the  accounts  and 
seen  the  pictures  of  the  children;  dirty,  sick, 
unclothed,  unloved,  and  unnoticed  when  they 
died  from  a  total  lack  of  the  most  basic  care.  I 
am  aware  of  the  many  women  who  died  from 
botched  atx)rtions  because  they  simply  could 
not  afford  to  give  birth  to  another  child.  Obvi- 
ously, the  people  of  Romania  are  in  desperate 
need  of  education  about  family  planning  and 
access  to  contraception,  which  they  did  not 
have  under  a  dictatorial  government.  But,  in 
my  view,  in  light  of  its  support  for  a  policy  that 
is  similariy  repressive,  the  UNPFA  is  not  the 
agency  that  should  offer  these  services.  That 
is  why  I  support  the  efforts  of  my  colleague 
Congressman  Chris  Smith   to  remove  the 


funding  for  this  organization  and  to  redirect 
the  money  to  organizations  such  as  the  ones  I 
mentioned  earlier  which  have  agreed  not  to 
use  abortion  as  a  method  of  family  planning  I 
urge  my  colleagues  in  the  House  to  do  the 
same. 

Mr.  GALLO.  Mr.  Chairman,  I  rise  in  support 
of  the  amendment  to  provide  $15  million  to 
help  the  people  of  Romania.  The  Communist 
dictatorship  of  Nicolae  Ceausescu  has  ended, 
but  his  reign  of  terror  has  left  a  horrible 
legacy. 

During  Ceausescu's  brutal  regime,  he  im- 
posed harsh  restrictions  on  women  of  child 
bearing  age  because  this  dictator  and  his  wife 
decided  that  the  Romanian  population  must 
increase  by  7  million  in  a  decade  and  required 
women  to  bear  at  least  five  children. 

The  results  of  this  misguided  and  cruel 
policy  have  been  widely  reported  in  recent 
weeks,  both  on  television  and  in  the  national 
press.  Unable  to  feed  themselves,  let  alone 
five  children,  Romanian  couples  had  no 
choice  but  to  abandon  their  children,  leaving 
them  to  orphanages  that  were  hopelessly 
overcrowded  and  incredibly  unsanitary.  Many 
women  defied  Ceausescu's  ban  and  attempt- 
ed self-induced  abortions.  The  methods  and 
conditions  under  which  these  abortions  were 
performed  are  too  gruesome  to  speak  of  on 
this  floor.  As  a  result,  Romania  has  one  of  the 
worid's  highest  mortality  rates  among  women 
of  child  bearing  age,  as  well  as  among  chil- 
dren. 

This  horrible  legacy  is  compounded  by  the 
worst  legacy  of  all,  the  treatment  of  the  chil- 
dren. During  the  Ceausescu  regime,  accord- 
ing to  the  German  publication  Der  Spiegel,  a 
special  board  "sorted"  the  children  when  they 
reached  the  age  of  3,  and  those  with  IQs 
under  30  were  sentenced  to  death  camps. 
The  few  strong  and  healthy  children  were 
snatched  up  by  the  Government  to  serve  in 
the  secret  police.  Most  of  the  children,  the  re- 
jects, were  sent  to  the  orphanages.  These 
prisons  for  children  still  exist.  They  are  over- 
crowded, unhealed,  and  dark.  The  children 
were  neglected  and  often  left  to  die — some  of 
starvation  and  some  from  AIDS  due  to  con- 
taminated blood  supplies. 

On  April  3,  I  received  a  letter  from  a  constit- 
uent informing  me  that  problems  still  persist, 
and  that  the  childrens'  plight  is  pertiaps  even 
worse  than  before.  At  least  100,000  children 
and  adolescents  remain  in  State  run  institu- 
tions and  orphanages.  In  order  to  provide 
some  assistance,  I  worked  with  my  colleagues 
on  the  Appropriations  Committee  to  appropri- 
ate $4  million  for  health-care  needs  of  chil- 
dren in  Romania,  channeled  through  UNICEF 
and  the  International  Red  Cross. 

Now  that  there  is  a  new  government  in  Ro- 
mania, it  is  important  that  we  help  the  women 
and  children  of  Romania  to  take  control  of 
their  lives. 

Mr.  Chairman,  we  have  already  provided  $4 
million  for  emergency  akJ  to  help  the  children 
of  Romania,  but  this  $1  million  is  needed  to 
stop  the  deaths  of  thousands  of  wonr>en  who 
are  at  risk.  Our  aid  can  save  the  lives  of  moth- 
ers and  children.  This  is  a  unique  situation 
that  requires  a  unique  response.  I  urge  my 
colleagues  to  support  this  life-saving  amend- 
ment. 
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Mrs.  VUCANOVICH.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  Lehman/Porter  amend- 
ment and  in  stror>g  support  of  the  perfecting 
amendment  of  the  gentleman  from  New 
Jersey,  Mr.  Smith,  I  feel  that  a  desperate 
r»eed  for  family  planning  assistance  to  Roma- 
nia exists  and  strongly  support  such  an  effort. 
However,  I  denounce  U.S  funds  being  award- 
ed to  organizations  that  support  abortion— 
both  voluntary  and  coercive — as  a  means  of 
family  planning. 

The  two  organizations  to  which  the 
Lehman/Porter  amendment  proposes  target- 
ing funds:  The  UNFPA  and  IPPF  insist  on  pro- 
rrK>ting  abortion  as  a  family  planning  option. 
Moreover,  the  UNFPA  has  been  and  contin- 
ues to  be  an  active  participant  in  China's  pop- 
ulation-control program,  which  has  t>een 
widely  accused  of  being  pervasively  coercive. 
Despite  massive  documentations  from  a  varie- 
ty of  sources  that  the  Chinese  population  offi- 
cials routinely  force  women  to  undergo  abor- 
tions, UNFPA  officials  consistently  deny  that 
the  Chinese  population  program  is  coercive 
Furthermore,  UNFPA  has  been  the  most  vocal 
defender  of  the  Chinese  program. 

It  is  for  this  reason  that  I  oppose  the 
Lehman/Porter  amendment  and  urge  my  col- 
leagues to  do  the  same.  To  accomplish  the 
goal  of  effective  family  planning  in  Romania,  I 
encourage  all  members  to  vote  instead  for  the 
Smith  amendment  which  would  direct  the 
funds  in  question  toward  organizations  which 
the  Agency  for  International  Development  has 
identified  as  able  to  put  together  a  new  inter- 
national family  planning  program — organiza- 
tions that  do  not  promote  abortion  and  coer- 
cive fibortion  to  achieve  family  planning  goals. 

Mr.  SCHEUER.  Mr.  Chairman,  it  is  tragic 
that  the  Lehman  amendment  to  the  foreign  af- 
fairs appropnation  bill  was  marred  by  the 
amendnf>ent  offered  by  Mr.  Smith  and  discour- 
aged others  from  otfenng  further  amendments 
on  family  planning.  The  net  result  of  it  all  will 
be  an  increase  in  the  number  of  abortions  in 
Romania  which  otherwise  would  have  been 
prevented. 

It  is  sad  that  in  this,  the  environmental 
decade,  our  U.S.  policy  does  not  reflect  the 
gnm  reality  underfying  the  population  and  en- 
vironment equation:  The  single  greatest  cause 
of  environmental  degradation  is  population 
growth.  All  tfie  major  environmental  groups  In 
the  United  States  have  repeatedly  urged 
President  Bush  to  renounce  the  Mexico  City 
policy.  They  realize  that  global  warming,  land 
degradation,  deforestation,  desertification  all 
are  driven  by  one  tragic  phenomenon:  bur- 
geoning population  growth. 

World  population  stands  at  5  billion.  By  the 
end  of  this  century  we  will  be  at  6  billion  and 
United  Nations  projects  14  billion  by  the  end 
of  the  next  century. 

Already  ttiese  numbers  are  causing  environ- 
mental devastation  throughout  the  world. 

In  sub-Saharan  Africa  the  population  will 
most  likely  account  for  more  than  a  quarter  of 
the  world's  population  by  the  middle  of  the 
next  century— 2.5  billion  people,  from  one- 
eighth — tfieir  current  600  million  of  a  present 
global  pxjpulation  of  5  billion  to  one-fourth  the 
10  billion  total  global  population  toward  the 
end  of  the  next  century.  Already,  today,  the 
African  Continent  canrrot  produce  enough 
food  to  sustain  the  population  of  600  million. 


The  local  people  say,  "the  land  is  growing 
rocks  "  That  is  what  desertification  and  defor- 
estation mean  in  real-world  terms  to  a  peas- 
ant in  Africa. 

The  world  simply  cannot  support  the  current 
level  of  growth.  In  Africa  alone  the  starvation 
rate  could  be  in  the  tens  and  tens  of  millions 
annually.  The  pictures  we  saw  from  Ethiopia 
several  years  ago  would  become  common- 
place across  the  continent.  This  would  dwarf 
any  human  tragedy  we  have  seen  in  the  histo- 
ry of  humankind.  In  Africa  there  would  be 
more  deaths  annually  than  the  entire  Soviet 
loss  of  25  million  dead  in  World  War  II.  The 
50,000  deaths  in  last  week's  Iranian  earth- 
quake would  be  a  mere  grain  in  this  desert  of 
sorrow  and  tragedy. 

We  cannot  continue  to  rape  our  natural  re- 
sources, plunder  our  soils,  ravage  our  forests, 
p)oison  our  waters  and  pollute  our  airs.  We 
must  slow  the  planet's  unsustainable  popula- 
tion growth  rate  before  humankind  becomes 
the  next  endangered  species.  We  should  take 
our  cue  from  the  environmental  community 
and  overturn  the  Mexico  City  policy — a  policy 
that  is  as  cruel  and  destructive  of  human  wel- 
fare as  it  is  embarrassing  to  our  country  In  the 
eyes  of  thinking  people  the  world  over. 

The  CHAIRMAN.  Under  the  rule, 
all  time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
Jersey  [Mr.  Smith]  to  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  Lehman]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will 
remind  the  Committee  Members  that 
this  will  be  a  15-minute  vote,  upon 
which,  if  there  is  a  demand  or  an 
agreement  for  a  second  vote,  that 
second  vote  will  also  be  a  15-minute 
vote.  It  cannot  be  made  a  5-minute 
vote.  So  there  is  the  possibility  of  con- 
secutive 15-minute  rollcalls. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  224,  noes 
198,  not  voting  10,  as  follows: 
(Roll  No.  2011 
AYES-224 


Annunzio 

Applegale 

Archer 

Armey 

Aspin 

Baker 

Ballen^er 

Barnard 

Bart  let  t 

Barton 

Baleman 

Bennett 

Bentley 

Boreuter 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boggs 

Bonior 

Borski 

Broomfield 

Browder 


Bruce 

Buechner 

Banning 

Burton 

Byron 

Callahan 

Chapman 

Clarke 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Cooper 

Costello 

Cox 

Craig 

Crane 

Dannemeyer 

Davis 

DeLay 

DeWine 

Donnelly 


Dorgan  (ND) 

Dornan  (CA) 

Douglas 

Dreier 

Duncan 

Dyson 

Early 

Edwards  ( OK ) 

Emerson 

English 

Fields 

Fish 

Flippo 

Gallegly 

Gaydos 

Geren 

Gibbons 

GiUmor 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 


Grant 

Gundrrson 

Hall  (OH) 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Holloway 

Hopkins 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (SD) 

Kanjorski 

Kaptur 

Kasich 

Kildee 

Kolter 

Kyi 

LaFalce 

L.agomarsino 

Laughlin 

Leath  (TX) 

Lent 

L,eviis(FL) 

Light  foot 

Lipinski 

Livingston 

Lloyd 

Lowery  (CA) 

Luken,  Thomas 

Lukens.  Donald 

Madigan 

Manton 

Marlenee 

Martin  (NY) 

Mavrouies 

Mazzoli 

McCandless 

McClcskey 


Ackerman 

Alexander 

Anderson 

Andrews 

Anthony 

Atkins 

AuCoin 

Bates 

Beilenson 

Berman 

Boehlerl 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Brown  (CO) 

Bryant 

Buslamante 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Clay 

Coleman  (TX) 

Collins 

Condit 

Conte 

Conyers 

Coughlin 

Courier 

Coyne 

Darden 

de  la  Garza 

DePazio 

Delhims 

Derrick 


McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Michel 

Miller  (OH) 

Moakley 

Mollohan 

Montgomery 

Moorhead 

Murphy 

Murtha 

Myers 

Natcher 

Neal  (MA) 

Niel.son 

Nowak 

Oakar 

OtXTstar 

Obey 

Ortiz 

Oxley 

Packard 

Parker 

Parris 

Pa.shayan 

Paxon 

Payne  (VA) 

Penny 

Perkins 

Petri 

Poshard 

Quillen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Rinaldo 

Hitter 

Roberts 

Robin.son 

Roe 

Rogers 

Rohrabacher 

RosLehtinen 

Rostenkowski 

Roth 

Russo 

Sangmeister 

NOES-198 

Dickinson 

Dicks 

Dingell 

Dixon 

Downey 

Durbin 

Dwyer 

Dymally 

Eckart 

Edwards  (CA) 

Engel 

Erdreich 

E.spy 

Evans 

Fasccll 

Fawell 

Fazio 

Feighan 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Oilman 

Glickman 

Gonzalez 

Gordon 

Green 

Guarini 

Hamilton 

Hatcher 

Hawkins 

Hayes  (ID 

Hoagland 

Hochbrueckner 


Sarpalius 

Savage 

Saxton 

Schaefer 

Schiff 

Schuette 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Staggers 
Stallings 
Stangeland 
Stearns 
Stenholm 
Stump 
Sundqui.st 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (WY) 
Traxler 
Vander  Jagt 
Volkmer 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Whit  laker 
Whitlen 
Wolf 
Wylie 
Yatron 
Young (AK) 
Young (FL) 


Horton 

Houghton 

Hoyer 

Hughes 

Jacobs 

Johnson  (CT) 

Johnston 

Jones  (GAl 

Jones  (NO 

Jontz 

Kaslenmeier 

Kennedy 

Kennelly 

Kleczka 

Kolbe 

Kostmayer 

Lancaster 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Long 

Lowey  (NY) 

Machlley 

Markey 

Martin  (ID 

Martinez 

MaLsui 

McCurdy 

McDermott 

McHugh 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 


June  27, 

Miller  <WA) 

Mineta 

Molinari 

Moody 

Morella 

Morrison  (WA 

Mrazek 

Nagle 

NeaKNO 

Olin 

Owens  (NY) 

Owens  (UT) 

Pallone 

Patterson 

Payne (NJ) 

Pease 

Pelosi 

Pickett 

Pickle 

Porter 

Price 

Ptirsell 

Rangel 

Richardson 

Rose 

Roukema 


Crockett 
Prenzel 
Gray 
Hall  (TX) 


Cler 


The 
pair: 

On  this  v 

Mr.  Schuiz 

Mrs.  KE 
RICK  chai 
to  ■no.  " 

So  the  a 
ment  was  a 

The  resi 
nounced  as 

The  CHA 
the  amendi 
man  from 
amended. 

The    que: 
Chairman 
appeared  tc 

Mr.     POI 

demand  a  r 

A  recorde 

The   vote 

device,  and 

II,  not  voti: 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuler 

Bevill 

Bilbray 
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Miller  (WA) 

Mineta 

Molinari 

Moody 

Morella 

Morrison  (WA) 

Mrazek 

Nagle 

NeaKNC) 

Olin 

Owens  (NY) 

Owens  (UT) 

Pallone 

Patterson 

Payne (NJ) 

Pease 

Pelosi 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Rangel 

Richardson 

Rose 

Roukema 


Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  <VT) 

Snowe 

Solarz 

Sprat  t 

Stark 

Stokes 

Studds 


Swift 

Synar 

Tallon 

Tanner 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Udall 

Unsoeld 

Upton 

Valentine 

Vento 

Visclosky 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 


NOT  VOTING- 10 


Crockett 
Prenzel 
Gray 
Hall  (TX) 


Hayes  ILA) 
Morrison  (CT) 
Nelson 
Panetta 


Schuize 
Washington 


D  1515 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Schuize  for,  with  Mr.  Prenzel  against. 

Mrs.  KENNELLY  and  Mr.  DER- 
RICK changed  their  vote  from  "aye" 
to  "no." 

So  the  amendment  to  the  amend- 
ment was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Lehman],  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  PORTER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by    electronic 
device,  and  there  were— ayes  406,  noes 
11,  not  voting  15,  as  follows: 
[Roll  No.  2021 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bent  ley 

Bereuter 

Bevill 

Bilbray 


AYES-406 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Bouciier 

Boxer 

Brennan 

Brook.s 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 


Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courter 

Cox 

Coyne 

Craig 

Dannemeyer 


Darden 

Davis 

De  Fazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fa  well 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Foglietta 

Ford(TN) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hilcr 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 


Jacobs 

James 

Jenkins 

Johnson  (CT) 

John.son  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeic 

Kennedy 

Kennellv 

Kildee 

Kleczka 

Kolbe 

Kolter 

Koslmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lcath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Manton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 
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Mrs.  ROUKEMA  and  Mr.  HAN- 
COCK changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
Jones  of  Georgia).  The  Chair  under- 
stands the  gentleman  from  New  York 
[Mr.  Mrazek]  is  not  going  to  offer  his 
amendment. 

Under  the  rule,  it  is  now  in  order  for 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]  to  offer  her  amendment  desig- 
nated No.  6  in  House  Report  101-560, 
which  is  not  subject  to  amendment. 

AMENDMENT  OFFERED  BY  MS.  OAKAR 

Ms.  OAKAR.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Oakar.  Page 
23,  line  6.  before  the  period,  insert  the  fol- 
lowing: 

•':  Provided  further.  That  of  the  funds  ap- 
propriated under  this  heading,  not  less  than 
$7,500,000  shall  be  available  only  for  Leba- 
non.". 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentlewoman  from 
Ohio  [Ms.  Oakar]  will  be  recognized 
for  10  minutes,  and  a  Member  opposed 
will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  OBEY.  Mr,  Chairman,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  at  the 
risk  of  appearing  impolite.  I  would 
simply  say  I  understand  the  content  of 
the  gentlewoman's  amendment.  I  per- 
sonally have  no  objection  to  it. 

We  have  been  trying  to  keep  ear- 
marks off  the  bill  as  a  courtesy  to  the 
administration,  but  since  at  least  two 
others    were    adopted    beyond    those 
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that  I  suggested  in  the  markup,  I  per- 
sonally have  no  problem  with  it.  It 
would  simply  close  the  circle  in  terms 
of  the  Middle  East. 

Ms.  OAKAR.  I  thank  the  chairman 
and  wish  to  thank  him  personally  for 
his  gracious  and  courteous  consider- 
ation. I  would  also  like  to  thank  in 
particular.  Mr.  Moakley.  chairman  of 
the  Rules  Committee  and  Mr.  Pascell. 
the  chairman  of  the  authorizing  com- 
mittee for  foreign  aid. 

Mr.  Chairman,  today  I  am  offering 
an  amendment  to  earmark  $7.5  million 
in  economic  support  funds  for  human- 
itarian aid  for  Lebanon.  This  aid 
would  be  made  available  to  private  vol- 
untary organizations  and  educational 
organizations  who  are  able  to  help 
those  in  need  and  carry  out  effective 
programs  in  humanitarian  relief  and 
rehabilitation  assistance  in  a  nonparti- 
san manner.  In  addition,  by  support- 
ing this  amendment  we  signal  to  the 
people  of  Lebanon  that  we  have  not 
given  up  support  of  the  people  of  Leb- 
anon. 

Since  the  fighting  resumed  in  Febru- 
ary, over  1,000  people  have  been  killed 
and  over  3,500  people  have  been 
wounded.  Such  basic  commodities  as 
food  and  water  are  scarce.  In  this 
tragic  hour.  United  States  aid  provides 
valuable  support  and  humanitarian  as- 
sistance to  people  in  Lebanon. 

During  consideration  of  the  foreign 
aid  authorization  last  year,  the  House 
unanimously  adopted  my  amendment 
to  earmark  $7.5  million  in  develop- 
ment assistance  or  economic  support 
assistance  for  fiscal  year  1990  and  $7.5 
million  in  development  assistance  or 
economic  support  assistance  for  fiscal 
year  1991  for  Lebanon  as  part  of 
Chairmain  Pascell's  en  bloc  amend- 
ment. The  foreign  operations  appro- 
priation for  fiscal  year  1990  included 
an  earmark  of  $7.5  million  for  Leba- 
non. 

This  money  is  being  used  to  meet 
basic  human  needs.  Por  fiscal  year 
1990,  the  Agency  for  International  De- 
velopment will  distribute  $2,100,000  to 
Save  the  Children,  $1,400,000  for 
Catholic  Relief  Services,  $1,000,000  for 
the  YMCA  Humanitarian  Assistance 
Program.  $1,000,000  for  the  Red  Cross, 
$500,000  for  rural  rehabilitation, 
$750,000  for  the  hospital  at  American 
University  in  Beirut,  $500,000  for 
Beirut  University  College,  and 
$150,000  for  small  grants  to  indigenous 
private  voluntary  organizations.  More 
specifically,  with  our  help  this  year 
Catholic  Relief  Services  will  provide 
portable  electricity  generators  and 
portable  water  pumps  for  15  hospitals. 
The  YMCA  Humanitarian  Assistance 
Program  will  provide  basic  relief  as- 
sistance to  the  most  needy  displaced 
and  war  affected  families  in  Lebanon. 
Their  program  will  also  repair  shelters 
and  improve  displacement  centers 
damaged  by  the  war.  The  American 
University  in  Beirut  hospital  will  be 


able  to  treat  those  injured  by  the 
fighting,  most  of  whom  are  civilians. 
Last  year  they  received  over  20,855  pa- 
tients. They  treated  almost  50  percent 
of  all  casualties  and  75  percent  of  cas- 
ualties in  West  Beirut. 

Regrettably,  the  administration  pro- 
posed in  its  budget  request  that  we 
provide  $1  million  in  economic  support 
assistance  for  Lebanon.  Without  my 
amendment,  the  United  States  will  cut 
economic  support  funds  to  Lebanon  to 
$1  million,  despite  the  mounting  toll 
of  dead  and  injured  and  despite  the 
Lebanese  people's  desperate  need  for 
help.  Our  Nation's  continued  assist- 
ance to  Lebanon  is  an  important 
symbol  of  support  and  a  signal  to  the 
people  that  the  United  States  has  not 
forgotten  them  and  is  willing  to  help. 

Mr.  Chairman,  I  know  of  few  other 
nations  who  have  suffered  as  much  as 
Lebanon.  I  urge  Members  to  respond 
to  their  cry  for  help  by  supporting  my 
amendment.  My  colleagues,  by  sup- 
porting my  amendment  it  will  be  a 
clear  signal  and  symbol  that  the 
United  States  believes  in  the  people  of 
Lebanon— that  we  believe  in  Lebanon's 
sovereignty  and  its  territorial  integri- 
ty. The  people  of  Lebanon  need  our 
support,  and  by  passing  my  amend- 
ment we  will  be  renewing  our  commit- 
ment to  Lebanon  and  its  people. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentlewoman 
yield? 

Ms.  OAKAR.  I  am  happy  to  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  as  I  explained  to  the  gen- 
tlewoman from  Ohio,  my  only  concern 
about  the  amendment  is  that  we  have 
made  an  effort  to  avoid  earmarking  in 
the  bill,  and  she  understands  that. 
That  is  how  I  will  have  to  vote,  but  I 
do  not  have  any  real  objection  to  her 
amendment  other  than  that. 

Mr.  PASCELL.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  distin- 
guished chairman  of  the  authorizing 
committee,  to  whom  I  am  very  grate- 
ful. 

Mr.  PASCELL.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  gentlewom- 
an's amendment. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
amendment  being  offered  by  our  colleague 
from  Ohio.  Ms.  Oakar,  which  serves  to  ear- 
mark $7.5  million  in  United  States  Economic 
Support  Fund  assistance  to  provide  humani- 
tarian aid  for  the  t}eleaguered  nation  of  Leba- 
non, and  urge  its  unanimous  adoption.  In  this 
regard,  it  is  regrettable  that  in  its  budget  pres- 
entation, the  Bush  administration  only  request- 
ed SI  million  in  Ecorromic  Support  Fund  as- 
sistance for  Lebanon  in  fiscal  year  1991  This 
meager  request  is  $6.5  million  less  than  the 
amount  both  authonzed  and  appropriated  by 
Congress  for  Economic  Support  Fund  assist- 
ance for  Lebanon  in  fiscal  year  1990,  and  in 
my  mind,  makes  little  sense. 

Last  year,  the  House  of  Representatives 
overwhelmingly  approved  a  2-year  authoriza- 


tion for  Economic  Support  Fund  assistance  for 
Lebanon  in  the  bill,  H.R.  2655,  which  received 
the  final  support  of  more  than  300  Members 
of  the  House.  The  amount  of  Economic  Sup- 
port Fund  assistance  that  we  approved  and 
earmarked  at  that  time  was  the  same  exact 
amount— $7.5  million— which  is  called  for  by 
the  Oakar  amendment. 

These  nroneys  were  properly  allocated  to 
various  private  voluntary  organizations,  and 
educational  groups  to  carry  out  both  effective 
and  efficient  relief  programs  that  were  aimed 
at  providing  humanitanan  assistance  to  those 
peoples  of  Lebanon  most  in  need  of  such  aid. 
In  this  regard,  the  United  States  allocated 
some:  $2.4  million  to  Save  the  Children;  $1.4 
million  to  Catholic  Relief  Services;  $1  million 
to  the  Young  Men's  Christian  Association;  $1 
million  to  the  Intemational  Red  Cross; 
$750,000  to  the  American  University  of  Beirut; 
and  some  $1.1  million  to  other  organizations 
involved  in  this  benevolent  effort. 

Mr.  Chairman,  the  senseless  bloodshed  in 
Lebanon  must  come  to  an  end.  Clearly,  the 
wanton  violence  that  has  been  the  norm  in 
Lebanon  for  the  last  15  years  represents  one 
of  the  greatest  human  tragedies  of  modern 
history,  and  while  $7.5  million  in  humanitanan 
Economic  Support  Fund  assistance  may  not 
serve  to  bring  this  tragedy  to  an  end,  it  does 
serve  notice  of  a  consistent  American  commit- 
ment to  those  humanitarian  efforts  that  are 
aimed  at  relieving  those  most  in  need  of  as- 
sistance in  Lebanon. 

In  my  opinion,  we  should  not,  today,  be  re- 
ducing the  amount  of  humanitarian  assistance 
that  we  provide  to  Lebanon  as  recommended 
by  the  administration's  budget  request,  but 
rather,  we  should  be  upholding  those  same 
assistance  levels  that  we  both  authorized  and 
appropriated  for  Lebanon  last  year.  The  Oakar 
amendment  serves  that  purpose  and  demon- 
strates American  commitment  through  consist- 
ency to  providing  humanitarian  relief  for  Leba- 
non. Once  again,  I  urge  its  unanimous  adop- 
tion. 

Ms.  OAKAR.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Oilman). 

Mr.  OILMAN.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding 
time  to  me.  I  too  rise  in  strong  support 
of  her  amendment.  I  think  it  is  a  criti- 
cal area  of  what  we  have  done  too 
little  about,  and  I  thank  the  gentle- 
woman for  her  leadership  in  trying  to 
help  bring  peace  to  that  war-torn  area. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentlelady  from 
Ohio,  to  earmark  $7.5  million  in  economic 
support  assistance  for  humanitarian  reasons 
to  Lebanon 

During  the  last  several  months,  more  than 
20,000  shells  and  rockets  have  fallen  on  resi- 
dential areas  in  Lebanon.  Vital  sources  of 
food,  water,  and  electricity  have  been  de- 
stroyed. The  destruction  of  this  nation  brings 
feelings  of  remorse  to  those  of  us  who  re- 
spect and  admire  the  many  contributions  of 
Lebanese-Americans  to  our  own  society. 

Lebanon  is  a  nation  which  has  played  a  crit- 
ical  role  in  the  geopolitical  stability  of  the 
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Middle  East.  The  reinstitution  of  democratic 
government  and  the  removal  of  all  foreign 
military  and  paramilitary  forces  are  essential  to 
the  preservation  of  Lebanon's  tenitorial  integ- 
rity and  sovereignty. 

Mr.  Chairman,  the  failure  of  the  presidential 
elections  of  September  1988  in  Lebanon  has 
deepened  the  divisions  within  Lebanese  soci- 
ety. We  must  encourage  all  parties  to  end  the 
strife  and  loss  of  life  between  Moslems  and 
Christians  and  respond  to  the  international 
call  for  cease-fire.  The  process  of  internal  rec- 
onciliation must  begin.  I  believe  this  measure 
will  do  much  to  assist  the  difficult  plight  of  the 
Lebanese  people,  and  I  urge  its  passage. 

Ms.  OAKAR.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from 
Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
rise  in  support  of  the  Oakar  amend- 
ment. As  many  of  us  know  from  direct 
experience  with  Lebanese  in  our  dis- 
tricts, the  situation  in  Lebanon  is  des- 
perate. In  the  last  year  alone,  thou- 
sands have  been  killed  and  wounded  in 
fighting  between  Christian  and 
Moslem  factions.  Virtually  all  families 
have  suffered  the  loss  of  family  mem- 
bers, the  constant  pain  of  trying  to 
live  in  the  rubble  of  Beirut,  and  the 
fear  of  whether  tomorrow  will  bring 
another  day  of  intensive  shelling  of 
residential  neighborhoods.  Despite  our 
frustration  with  finding  a  constructive 
role  in  resolving  this  conflict,  we  must 
not.  and  cannot,  abandon  the  Leba- 
nese people. 

Ms.  Oakar's  amendment  earmarks  a 
modest  amount  of  money  for  humani- 
tarian aid  in  Lebanon.  The  need  is 
compelling  and  I  urge  my  colleagues 
to  support  the  amendment. 

D  1540 

Mrs.  BOXER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Ms.  OAKAR.  Mr.  Chairman.  I  yield 
to  the  gentlewoman  from  California 
[Mrs.  Boxer]. 

Mrs.  BOXER.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  rise  in  st^rong  sup- 
port of  the  amendment  of  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

I  want  to  commend  the  gentlewom- 
an on  her  leadership.  I  know  the  gen- 
tlewoman has  suffered  along  with  the 
people  of  Lebanon  for  so  many  years.  I 
know  this  means  a  lot  to  the  gentle- 
woman. I  want  to  congratulate  the 
gentlewoman  from  Ohio  again  on  her 
very  fine  amendment. 

Ms.  OAKAR.  I  thank  the  gentle- 
woman. 

Mr.  Chairman,  my  distinguished 
chairman,  the  gentleman  from  Wis- 
consin has  asked  that  my  friends 
revise  and  extend  their  remarks.  I  do 
not  want  to  offend  him.  because  he ' 
has  been  so  gracious  in  allowing  me  to 
offer  this  amendment.  But  I  would 
like  to  recognize  the  distinguished 
deputy  whip  and  then  I  will  go  to  the 
gentleman      from      California      [Mr. 
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Dreier]  for  a  unanimous-consent  re- 
quest. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Michigan  [Mr.  Bonior]. 

(Mr.  BONIOR  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks. ) 

Mr.  BONIOR.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  yielding 
time  to  me.  " 

Mr.  Chairman.  I  thank  my  colleague 
for  her  eloquent  remarks,  strongly 
support  her  amendment,  and  com- 
mend her  for  her  actions. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
Oakar  amendment.  The  violence  that  has 
gripped  Lebanon  for  the  past  16  years  has 
claimed  thousands  of  lives.  Most  of  these  cas- 
ualties and  fatalities  are  innocent  civilians.  I 
believe  that  the  United  States  must  not  turn 
its  back  on  the  people  of  Lebanon  who  so 
desperately  need  our  help. 

There  is  an  enormous  need  for  emergency 
and  rehabilitative  medical  care  in  Lebanon.  In 
addition,  the  fighting  has  devastated  all  as- 
pects of  that  country's  economic  infrastruc- 
ture. It  will  take  years  to  rebuild  Lebanon  to 
the  prosperous  nation  it  once  was. 

This  amendment  would  earmark  $7.5  million 
in  humanitarian  aid  to  Lebanon.  This  aid  will 
go  to  private  voluntary  organizations  that  can 
best  deliver  the  assistance.  These  organiza- 
tions include  the  YMCA,  Catholic  Relief  Serv- 
ices, Save  the  Children,  and  the  World  Reha- 
bilitation Fund.  This  money  will  also  go  to  the 
American  University  Hospital  in  Beirut. 

Until  peace  can  finally  be  achieved,  we 
must,  at  the  very  least,  try  to  alleviate  the  suf- 
fering of  the  Lebanese  people.  Mr.  Speaker, 
let  us  extend  a  helping  hand  to  a  fellow 
democratic  nation  in  its  hour  of  darkness.  Let 
us  show,  in  this  House,  the  traditional  com- 
passion of  the  American  people  in  the  face  of 
human  suffering.  And  let  us  demonstrate  our 
commitment  to  peace  in  that  deeply  troubled 
country.  I  urge  my  colleagues  to  vote  for  the 
Oakar  amendment. 

Ms.  OAKAR.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  West  Virginia  [Mr. 
Rahall]. 

Mr.  RAHALL.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman.  I  want  to  commend 
the  gentlewoman  from  Ohio  for  her 
leadership  in  offering  this  amend- 
ment. I  certainly  rise  in  strong  sup- 
port. 

The  conflict  that  has  wrecked  the 
country  of  Lebanon  for  15  years  now 
has  affected  not  only  Americans  of 
Lebanese  descent,  as  the  gentlewoman 
from  Ohio  and  myself,  but  many 
Americans.  We  know  that  the  people 
of  Lebanon  do  want  peace.  They  are 
not  the  ones  responsible  for  the  taking 
of  American  hostages  or  any  hostages 
in  that  country.  Indeed  the  people  of 
Lebanon  are  being  held  hostage  them- 
selves to  outside  powers  that  only  fuel 
the  flames  of  fighting  in  that  country 
for  their  own  selfish  purposes. 

The  gentlewoman  stressed  very  well 
that  this  $7.5  million  goes  to  private 
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voluntary   organizations,   not   to   any 
militia  leaders.  ^ 

The  gentlewoman  mentioned  the 
trip  to  Lebanon  that  she  took  late  last 
year,  which  I  had  the  honor  to  join 
her.  At  that  time  we  were  able  to  see 
that  the  devastation  has  not  only  af- 
fected the  western  Moslem  section  of 
Beirut  but  now  is  affecting  the  eastern 
Christian  sectors  of  Beirut  as  well. 

The  devastation  in  the  Christian 
sector,  for  example,  has  been  worse  in 
the  last  3  or  4  months  than  in  perhaps 
the  last  15  years  of  fighting  in  that 
country. 

So  this  is  money  desperately  needed 
by  the  people  of  Lebanon,  the  people 
that  love  the  American  people,  the 
people  that  love  our  country,  want  to 
be  our  friends. 

This  is  only  a  pittance,  I  believe,  of 
what  we  can  do  in  return  for  their 
friendship,  for  our  desire  to  seek  peace 
in  the  country,  to  see  the  territorial 
sovereignty  of  Lebanon  and  the  recog- 
nition of  all  the  boundaries  of  the 
countries  in  the  region,  to  live  in 
peace,  free  from  continued  devastation 
and  human  suffering. 

Ms.  OAKAR.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  thank  the  gentlewoman 
from  Ohio  for  yielding  to  me.  I  too 
would  like  to  congratulate  her  for  the 
amendment  and  am  proud  that  she 
agreed  to  allow  me  to  join  as  a  co- 
sponsor  of  this  amendment. 

Mr.  Chairman,  it  is  clear  to  me  that 
the  humanitarian  thrust  of  this 
amendment  is  very  important  for  us  to 
recognize. 

A  recent  study  that  was  put  forward 
by  Dr.  Mona  Maksoud.  of  2.000  young 
Lebanese  children  who  have  been  vic- 
timized, provided  some  incredible  fig- 
ures. Ninety  percent  of  the  children  in 
Lebanon  have  been  exposed  to  bom- 
bardment; 68  percent  have  been  dis- 
placed from  their  homes  and  schools; 
54  percent  live  in  extreme  poverty  and 
deprivation;  50  percent  witnessed 
major  acts  of  violence;  26  percent  have 
lost  a  member  of  their  family  in  this 
war. 

The  humanitarian  thrust  is  exactly 
what  my  friend,  the  gentlewoman 
from  Ohio  is  going  toward.  My  constit- 
uent. Dr.  Antoine  Garabet,  is  an  eye 
surgeon  working  in  Lebanon  today.  I 
believe  that  this  amendment  will  be 
very  helpful  in  trying  to  meet  that  im- 
portant need,  and  I  thank  my  friend. 

The  CHAIRMAN.  The  time  allotted 
to  the  gentlewoman  under  the  rule 
has  expired.  Does  any  Member  desire 
to  claim  the  time  allotted  under  the 
rule  in  opposition  to  the  amendment? 
Ms.  OAKAR.  Mr.  Chairman,  may  I 
just  inquire  of  my  distinguished 
friend,  the  gentleman  from  Oklahoma. 
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that  I  be  able  to  address  my  friend  for 
10  seconds? 

Mr.  EDWARDS  of  Oklahoma.  If  the 
gentlewoman  would  permit.  I  will 
claim  the  time  in  opposition. 

The  CHAIRMAN.  The  gentleman 
from  Oklahoma  [Mr.  Edwards]  is  rec- 
ognized for  10  minutes  under  the  rule. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  thank  my  colleague  and 
friend,  the  gentlewoman  from  Ohio, 
for  her  leadership  on  this  issue.  I  rise 
in  support  of  the  gentlewoman's 
amendment. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Utah 
[Mr.  NiELSONl. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man. I  rise  in  support  of  the  amend- 
ment and  thank  the  gentlewoman 
from  Ohio  (Ms.  OakarI  for  her  fine 
amendment. 

Mr.  Chairman,  as  one  who  taught  in 
the  American  University  in  Beirut  and 
knows  how  beautiful  that  country  was 
in  1970.  I  note  the  devastation  that 
has  occurred  since  and  am  very  happy 
to  see  that  we  are  trying  to  correct  the 
problem  in  that  area,  after  years  of 
neglecting  a  very  humanitarian  prob- 
lem. 

I  congratulate  the  gentlewoman 
from  Ohio. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment. 

You  know.  Lebanon  has  kind  of  re- 
ceded into  the  past,  so  to  speak.  Not 
much  attention  has  been  paid  to  it 
with  all  the  other  momentous  changes 
that  are  occurring  all  around  the 
world.  But  it  is  still  there,  still  suffer- 
ing. It  still  deserves  our  attention  and 
support. 

Mr.  Chairman.  I  congratulate  the 
gentlewoman  from  Ohio  for  offering 
the  amendment. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman 
from  Ohio  [Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Chairman,  I  would  like  to 
reaffirm  my  support  for  Chairman  Obey's  re- 
marks in  regard  to  the  Middle  East  peace 
process.  Human  nghts  are  fundamental  and 
indivisible  and  it  is  my  hope  that  the  efforts  of 
the  Chairman  and  the  Congress  will  result  in 
constructive  steps  toward  peace.  Positive 
movement  fonward  in  peace  talks  cannot 
occur  too  soon  for  me  I  rise  in  strong  support 
of  the  Oakar  amendment  to  provide  $7.5  mil- 
lion in  economic  support  funds  for  humanitari- 
an assistance  to  Lebanon  The  people  of  Leb- 
anon   and    th    Middle    East    have    suffered 


enough.  It  is  time  that  Congress  provides  the 
essential  funding  to  alleviate  some  of  the 
great  human  suffering  experienced  by  the 
people  of  Lebanon. 

I  firmly  support  all  efforts  to  move  the 
Middle  East  peace  process  toward  and  I 
would  like  to  reiterate  my  support  for  the  for- 
eign operations  appropnations  bill  report  lan- 
guage on  the  Middle  East  peace  process  and 
the  West  Bank  settlements.  Let  me  quote 
some  of  this  language.  It  reads  as  follows: 

MIDDLE  EAST  PEACE  PROCESS 

The  committee  consistently  has  expressed 
Its  support  for  the  Middle  East  peace  process 
and  especially  for  the  recent  efforts  of  Secre- 
tary of  State  Baker  to  put  forward  a  fair,  re- 
sponsible, and  constructive  proposal  to  get 
the  process  moving.  While  that  proposal  for- 
cused  on  process,  not  substance,  it  offered 
the  best  opportuntiy  to  begin  implementation 
of  the  proposal  first  offered  by  Israeli  Prime 
Minister  Shamir  that  included  elections  for 
Palestinian  representatives  to  negotiate  an  in- 
terim arrangement  for  the  West  Bank  and 
Gaza  and  then  negotiations  for  a  final  agreee- 
ment  for  the  territories.  The  committee  is  con- 
cerned about  the  failure  of  the  Israeli  Govern- 
ment to  respond  positively  to  the  Secretary's 
efforts. 

The  committee  strongly  urges  the  adminis- 
tration, the  Government  of  Israel,  and  Pales- 
tinians to  work  to  move  to  meaningful  negotia- 
tions about  both  short-term  and  long-term  ar- 
rangements that  will  assure  Israel's  security 
and  the  legitimate  rights  of  the  Palestinian 
people. 

WEST  BANK  SETTLEMENTS 

The  administration  is  to  report  to  the  com- 
mittee by  February  1,  1991  on  the  extent  of 
the  Government  of  Israel's  investment  in  new 
and  expanded  settlements  in  the  West  Bank 
and  Gaza. 

Ms.  KAPTUR.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  gentlewoman's  amendment.  Mr. 
Chairman.  I  come  from  a  community 
with  a  large  number  of  Lebanese- 
Americans  who  know,  as  all  of  us 
know,  that  the  way  to  build  peace  in 
the  Middle  East  is  to  make  this  kind  of 
contribution.  My  only  hope  is  that  the 
chairman  of  the  committee  will  con- 
tinue with  his  fine  efforts  to  move  the 
peace  process  forward  through  the 
various  appropriation  bills,  especially 
through  amendments  like  this. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar],  the  author  of 
the  amendment. 

Ms.  OAKAR.  I  simply  want  to  con- 
clude by  thanking  the  gentleman,  the 
distinguished  chairman  of  the  subcom- 
mittee, and  I  urge  my  colleagues  to 
support  the  Oakar  amendment  to 
demonstrate  not  only  humanitarian 
assistance  for  these  people  but  also 
that  we  have  not  forgotten  the  people 
of  Lebanon. 

I  thank  the  gentleman  for  yielding, 
and  I  ask  support  of  my  amendment. 

Mrs.  BENTLE'*'.  Mr.  Chairman.  I  am  very 
pleased    to    rise    in    strong    support    of    the 


amendment  of  the  gentlewoman  from  Ohio 
[Ms.  Oakar],  to  provide  $7.5  million  in  eco- 
nomic support  funds  for  humanitarian  assist- 
ance to  Lebanon. 

Few  countries  are  in  greater  need  of  our  as- 
sistance than  Lebanon,  which  has  been  rav- 
aged by  internal  strife  for  so  many  years 

This  amendment  provides  us  with  the  op- 
portunity to  help  the  people  of  Lebanon  who 
have  suffered  so  greatly,  and  will  go  a  long 
way  toward  providing  assistance  to  these 
people,  and  reinforcing  the  good  will  of  the 
people  of  the  United  States  as  well. 

The  gentlewoman's  amendment  Is  a  very 
modest  proposal  of  how  we  can  assist  the 
people  of  Lebanon  during  this  period,  and  I 
urge  my  colleagues  to  support  this  humanitari- 
an amendment. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  All  time  having 
expired,  the  question  is  on  the  amend- 
ment offered  by  the  gentlewoman 
from  Ohio  [Ms.  Oakar]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
designate  title  III. 

The  text  of  title  III  is  as  follows: 

TITLE  III-MILITARY  ASSISTANCE 
PuNDs  Appropriated  to  the  President 

INTERNATIONAL  MILITARY  EDUCATION  AND 
TRAINING 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  541.  $47,196,000:  Pro- 
vided, That  none  of  the  funds  appropriated 
under  this  heading  shall  be  made  available 
for  grant  financed  military  education  and 
training  for  any  country  whose  annual  per 
capita  GNP  exceeds  $2,349  unless  that  coun- 
try agrees  to  fund  from  its  own  resources 
the  transportation  cost  and  living  allow- 
ances of  its  students. 

foreign  military  FINANCING  PROGRAM 

For  expenses  necessary  for  grants  to 
enable  the  President  to  carry  out  the  provi- 
sions of  section  23  of  the  Arms  Export  Con- 
trol Act.  $4,229,920,800:  Provided.  That  of 
the  funds  appropriated  by  this  paragraph 
not  less  than  $1,800,000,000  shall  be  avail- 
able for  grants  only  for  Israel,  not  less  than 
$50,000,000  shall  be  available  for  grants  only 
for  Jordan,  and  not  less  than  $1,300,000,000 
shall  be  available  for  grants  only  for  Egypt: 
Provided  further.  That  of  the  funds  made 
available  for  Egypt  not  less  than 
$100,000,000  may  t>e  used  for  repayments 
pursuant  to  section  23(e)  of  the  Arms 
Export  Control  Act:  Provided  further.  That 
to  the  extent  that  the  Government  of  Israel 
requests  that  funds  be  used  for  such  pur- 
poses, grants  made  available  for  Israel  by 
this  paragraph  shall,  as  agreed  by  Israel  and 
the  United  States,  be  available  for  advanced 
fighter  aircraft  programs  or  for  other  ad- 
vanced weapons  systems,  as  follows:  ( 1 )  up 
to  $150,000,000  shall  be  available  for  re- 
search and  development  in  the  United 
States:  and  (2)  not  less  than  $475,000,000 
shall  be  available  for  the  procurement  in 
Israel  of  defense  articles  and  defense  serv- 
ices, including  research  and  development: 
Provided  further.  That  grants  provided  with 
funds  made  available  by  this  paragraph 
shall  be  implemented  by  grant  documents 
which  do  not  include  a  requirement  to  repay 
the    United   States   Government,    notwith- 
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standing  any  requirement  in  section  23  of 
the  Arms  Export  Control  Act. 

For  expenses  necessary  for  loans  to  enable 
the  President  to  carry  out  the  provisions  of 
section  23  of  the  Arms  Export  Control  Act. 
$405,000,000:  Provided.  That  any  funds 
made  available  by  this  paragraph,  except  as 
otherwise  specified,  may  be  made  available 
at  concessional  rates  of  interest:  Provided 
further,  That  the  concessional  rate  of  inter- 
est on  Foreign  Military  Financing  Program 
loans  shall  be  not  less  than  5  per  centum 
per  year:  Provided  further,  That  all  country 
and  funding  level  changes  in  requested 
concessional  financing  allocations  shall  be 
submitted  through  the  regular  notification 
procedures:  Provided  further.  That  during 
fiscal  year  1991.  gross  obligations  for  the 
principal  amount  of  direct  loans  under  this 
heading,  exclusive  of  loan  guarantee  de- 
faults, shall  not  exceed  $405,000,000. 

Funds  appropriated  under  this  heading 
that  are  allocated  to  Greece  and  Turkey 
shall  be  provided  according  to  a  7  to  10 
ratio:  Provided,  That  if  Turkey  receives  any 
funds  under  this  heading  on  a  grant  basis 
then  not  less  than  $30,000,000  of  the  funds 
provided  for  Greece  shall  be  made  available 
as  grants:  Provided  further.  That  funds  pre- 
viously obligated  for  the  Philippines  under 
the  heading  •Foreign  Military  Credit  Sales' 
but  uncommitted  on  the  date  of  enactment 
of  this  Act.  shall  be  used  at  any  time  hereaf- 
ter only  to  finance  sales  made  under  the 
Arms  Export  Control  Act:  Provided  further. 
That  uncommitted  balances  of  loans  for  the 
Philippines  made  under  the  authority  of 
section  23  of  the  Arms  Export  Control  Act 
may  be  committed  to  a  contract  only  until 
January  1,  1991:  Provided  further.  That  of 
the  funds  appropriated  under  this  heading 
not  more  than  $2,887,000  shall  be  available 
for  non-lethal  assistance  for  Guatemala: 
Provided  further.  That  funds  made  available 
under  this  heading  for  Guatemala  shall  be 
made  available  only  through  the  regular  no- 
tification procedures  of  the  Committees  on 
Appropriations:  Provided  further.  That  none 
of  the  funds  appropriated  under  this  head- 
ing shall  be  available  for  Zaire.  Sudan  or  So- 
malia: Provided  further.  That  not  more  than 
$300,000,000  of  the  funds  made  available 
under  this  heading  shall  be  available  for  use 
in  financing  the  procurement  of  defense  ar- 
ticles, defense  services,  or  design  and  con- 
struction services  that  are  not  sold  by  the 
United  States  Government  under  the  Arms 
Export  Control  Act  to  countries  other  than 
Israel  and  Egypt:  Provided  further.  That 
only  those  countries  for  which  assistance 
was  justified  for  the  "Foreign  Military  Sales 
Financing  Program"  in  the  fiscal  year  1989 
congressional  presentation  for  security  as- 
sistance programs  may  utilize  funds  made 
available  under  this  heading  for  procure- 
ment of  defense  articles,  defense  services  or 
design  and  construction  services  that  are 
not  sold  by  the  United  States  Government 
under  the  Arms  Export  Control  Act:  Provid- 
ed further.  That  any  material  assistance  pro- 
vided with  funds  appropriated  under  this 
heading  for  Haiti  shall  be  limited  to  non- 
lethal  items  such  as  transportation  and 
communications  equipment  and  uniforms: 
Provided  further.  That  funds  made  available 
under  this  heading  for  Haiti  shall  be  made 
available  only  through  the  regular  notifica- 
tion procedures  of  the  Committees  on  Ap- 
propriations: Provided  further.  That  funds 
appropriated  under  this  heading  shall  be  ex- 
pended at  the  minimum  rate  necessary  to 
make  timely  payment  for  defense  articles 
and  services:  Provided  further.  That  the  De- 
partment of  Defense  shall  conduct  during 


the  current  fiscal  year  nonreimbursable 
audits  of  private  firms  whose  contracts  are 
made  directly  with  foreign  governments  and 
are  financed  with  funds  made  available 
under  this  heading  (as  well  as  subcontrac- 
tors thereunder)  as  requested  by  the  De- 
fense Security  Assistance  Agency:  Provided 
further.  That  not  more  than  $27,920,800  of 
the  funds  appropriated  under  this  heading 
may  be  obligated  for  necesary  expenses,  in- 
cluding the  purchase  of  passenger  motor  ve- 
hicles for  replacement  only  for  use  outside 
of  the  United  States,  for  the  general  costs  of 
administering  military  assistance  and  sales: 
Provided  further.  That  of  the  funds  appro- 
priated under  this  heading,  not  more  than 
$301,000,000  shall  be  available  for  Greece, 
not  more  than  $430,000,000  shall  be  avail- 
able for  Turkey,  and  not  more  than 
$95,000,000  shall  be  available  for  Portugal. 

FOREIGN  MILITARY  SALES  DEBT  REFORM 

Funds  made  available  by  the  Foreign  Op- 
erations. Export  Financing,  and  Related 
Programs  Appropriations  Act,  1988,  for  obli- 
gation and  expenditure  after  October  1. 
1988.  subject  to  a  Presidential  budget  re- 
quest, under  the  heading  "Foreign  Military 
Sales  Debt  Reform",  subsection  (b)  "Inter- 
est Rate  Reduction"  shall  be  available,  sub- 
ject to  the  same  conditions  and  provisos, 
only  after  October  1,  1991. 

GUARANTY  RESERVE  FUND 

If  during  fiscal  year  1991  the  funds  avail- 
able in  the  Guaranty  Reserve  Fund  (Fund) 
are  insufficient  to  enable  the  Secretary  of 
Defense  (Secretary)  to  discharge  his  respon- 
sibilities, as  guarantor  of  loans  guaranteed 
pursuant  to  section  24  of  the  Arms  Export 
Control  Act  (AECA)  or  pursuant  to  the  For- 
eign Operations.  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act.  1988, 
under  the  heading  "Foreign  Military  Sales 
Debt  Reform",  the  Secretary  shall  issue  to 
the  Secretary  of  the  Treasury  notes  or 
other  obligations  in  such  forms  and  denomi- 
nations, bearing  such  maturities,  and  sub- 
ject to  such  terms  and  conditions,  as  may  be 
prescribed  by  the  Secretary  of  the  Treasury. 
Such  notes  or  obligations  may  be  redeemed 
by  the  Secretary  from  appropriations  and 
other  funds  available,  including  repayments 
by  the  borrowers  of  amounts  paid  pursuant 
to  guarantees  issued  under  section  24  of  the 
AECA.  Such  notes  or  other  obligations  shall 
bear  interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration the  average  market  yield  on  out- 
standing marketable  obligations  -^f  the 
United  States  of  comparable  maturities 
during  the  month  preceding  the  issuance  of 
the  notes  or  other  obligations.  The  Secre- 
tary of  the  Treasury  shall  purchase  any 
notes  or  other  obligations  issued  hereunder 
and  for  that  purpose  he  is  authorized  to  use 
as  a  public  debt  transaction  the  proceeds 
from  the  sale  of  any  securities  issued  under 
the  Second  Liberty  Bond  Act,  and  the  pur- 
poses for  which  securities  may  be  issued 
under  the  Second  Liberty  Bond  Act  are  ex- 
tended to  include  any  purchase  of  such 
notes  or  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  heading.  All  redemptions,  pur- 
chases, and  sales  by  the  Secretary  of  the 
Treasury  of  such  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 
of  the  United  States. 

SPECIAL  DEFENSE  ACQUISITION  FUND 
I  LIMITATION  ON  OBLIGATIONS! 

Not  to  exceed  $278,796,000  may  be  obligat- 
ed pursuant  to  section  51(c)(2)  of  the  Arms 
Export  Control  Act  for  the  purposes  of  the 


Special  Defense  Acquisition  Fund  during 
fiscal  year  1991.  to  remain  available  for  obli- 
gation until  September  30.  1993:  Provided, 
That  section  632(d)  of  the  Foreign  Assist- 
ance Act  of  1961  shall  be  applicable  to  the 
transfer  to  countries  pursuant  to  chapter  2 
of  part  II  of  that  Act  of  defense  articles  and 
defense  services  acquired  under  chapter  5  of 
the  Arms  Export  Control  Act. 

PEACEKEEPING  OPERATIONS 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  551.  $32,800,000. 

The  CHAIRMAN.  The  clerk  will  des- 
ignate title  IV. 
The  text  of  title  IV  is  as  follows: 
TITLE  IV— EXPORT  ASSISTANCE 

EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES 

The  Export-Import  Bank  of  the  United 
States  is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  and  borrow- 
ing authority  available  to  such  corporation, 
and  in  accordance  with  law,  and  to  make 
such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations,  as  provided 
by  section  104  of  the  Government  Corpora- 
tion Control  Act,  as  may  be  necessary  in  car- 
rying out  the  program  for  the  current  fiscal 
year  for  such  corporation:  Provided.  That 
none  of  the  funds  available  during  the  cur- 
rent fiscal  year  may  be  used  to  make  ex- 
penditures, contracts,  or  commitments  for 
the  export  of  nuclear  equipment,  fuel,  or 
technology  to  any  country  other  than  a  nu- , 
clear-weapon  State  as  defined  in  article  IX 
of  the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons  eligible  to  receive  econom- 
ic or  military  assistance  under  this  Act  that 
has  detonated  a  nuclear  explosive  after  the 
date  of  enactment  of  this  Act. 

LIMITATION  ON  PROGRAM  ACTIVITY 

During  the  fiscal  year  1991  and  within  the 
resources  and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $750,000,000:  Provid- 
ed. That  there  are  hereby  appropriated 
$150,000,000  to  be  made  available  for  tied 
aid  grants  in  accordance  with  section  15  of 
the  Export-Import  Bank  Act  of  1945.  as 
amended,  or.  at  the  discretion  of  the  Chair- 
man of  the  Export-Import  Bank,  in  accord- 
ance with  the  Trade  and  Development  En- 
hancement Act  of  1983.  as  amended:  Provid- 
ed further.  That  there  are  hereby  appropri- 
ated $8,000,000  to  be  made  available  for  in- 
terest subsidy  payments  in  accordance  with 
the  Export-Import  Bank  Act  of  1945.  as 
amended:  Provided  further.  That  the  funds 
maue  available  under  this  heading  for  both 
grant  and  subsidy  purposes,  including  tied 
aid  financed  in  part  through  the  combined 
use  of  concessional  financing  or  grants  of- 
fered by  the  Agency  for  International  De- 
velopment, shall  be  subject  to  the  regular 
notification  procedures  of  the  Committees 
on  Appropriations  of  the  House  of  Repre- 
sentatives and  the  Senate:  Provided  further. 
That  $150,000,000  of  the  funds  made  avail- 
able for  tied  aid  grant  purposes  and 
$8,000,000  of  the  funds  made  available  for 
interest  subsidy  payments  shall  be  subject 
to  the  limitation  on  the  gross  obligations  for 
the  principal  amount  of  direct  loans  speci- 
fied under  this  heading:  Provided  further. 
That  the  Bank  shall  use  all  amounts  appro- 
priated to  carry  out  the  interest  subsidy 
program  to  make  commitments  to  commer- 
cial lending  institutions  and  other  lenders, 
subject  only  to  the  availability  of  qualified 
lenders  under  the  program:  Provided  fur- 
ther. That  during  the  fiscal  year  1991.  total 
commitments  to  guarantee  loans  shall  not 


7. av    1  nn/\ 


15802 


CONGRESSIONAL  RECORD— HOUSE 


June  27,  1990 


exceed  $10,599,064,000  of  contingent  liabil- 
ity for  loan  principal:  Provided  further. 
That  the  direct  loan,  tied  aid  grant  and  in- 
terest subsidy  authority  provided  under  this 
heading  shall  remain  available  until  Sep- 
tember 30.  1992. 

LmiTATION  ON  ADMINISTRATIVE  EXPENSES 

Not  to  exceed  $23,171,000  (to  be  computed 
on  an  accrual  basis)  shall  be  available 
during  fiscal  year  1991  for  administrative 
expenses,  including  hire  of  passenger  motor 
vehicles  and  services  as  authorized  by  sec- 
tion 3109  of  title  5.  United  States  Code,  and 
not  to  exceed  $16,000  for  official  reception 
and  representation  expenses  for  members  of 
the  Board  of  Directors:  Provided.  That  (1) 
fees  or  dues  to  international  organizations 
of  credit  institutions  engaged  in  financing 
foreign  trade.  (2)  necessary  expenses  (in- 
cluding special  services  performed  on  a  con- 
tract or  a  fee  basis,  but  not  including  other 
personal  services)  in  connection  with  the  ac- 
quisition, operation,  maintenance,  improve- 
ment, or  disposition  of  any  real  or  personal 
propertj  belonging  to  the  Export-Import 
Bank  or  in  which  it  has  an  interest,  includ- 
ing expenses  of  collections  of  pledged  collat- 
eral, or  the  investigation  or  appraisal  of  any 
property  in  respect  to  which  an  application 
for  a  loan  has  been  made,  and  <3)  expenses 
(other  than  internal  exiienses  of  the 
Export-Import  Bank)  incurred  in  connec- 
tion with  the  issuance  and  serv'icing  of  guar- 
antees, insurance,  and  reinsurance,  shall  t>e 
considered  as  nonadministrative  expenses 
for  the  purposes  of  this  heading. 

Funds  Appropriated  to  the  President 
trade  and  development  program 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  661  of  the  Foreign  As- 
sistance Act  of  1961.  $35,000,000. 

Agency  for  International  Development 
trade  credit  insurance  program 

During  fiscal  year  1991  total  commitments 
to  guarantee  or  insure  loans  for  the  "Trade 
Credit  Insurance  Program"  for  Central 
America  pursuant  to  the  authorities  of  sec- 
tion 224  of  the  Foreign  Assistance  Act  of 
1961.  shall  not  exceed  $200,000,000  of  con- 
tingent liability  for  loan  principal:  Provided. 
That  section  224(c)  of  the  Foreign  Assist- 
ance Act  of  1961.  is  amended  by  striking  out 
"September  30.  1990"  and  inserting  in  lieu 
thereof  "September  30,  1991". 

During  fiscal  year  1991.  total  commit- 
ments to  guarantee  or  insure  loans  for  the 
"Trade  Credit  Insurance  Program"  for 
Poland,  pursuant  to  the  authorities  of  sec- 
tion 225  of  the  Foreign  Assistance  Act  of 
1961.  shall  not  exceed  $200,000,000  of  con- 
tingent liability  for  loan  principal:  Provided. 
That  notwithstanding  section  225(b)  of  such 
Act  guaranteees  provided  under  this  para- 
graph may  be  available  for  medium-term 
guarantees  and  insurance  extended  by  the 
Export-Import  Bank. 

The    CHAIRMAN.    The    Clerk    will 
designate  title  V. 
The  text  of  title  V  is  as  follows: 
TITLE  V-GENERAL  PROVISIONS 

COST  benefit  STUDIES 

Sec.  501.  None  of  the  funds  appropriated 
in  this  Act  (other  than  funds  appropriated 
for  "International  Organizations  and  Pro- 
grams") shall  be  used  to  finance  the  con- 
struction of  any  new  flood  control,  reclama- 
tion, or  other  water  or  related  land  resource 
project  or  program  which  has  not  met  the 
standards  and  criteria  used  in  determining 
the  feasibility  of  flood  control,  reclamation, 
and  other  water  and  related  land  resource 


programs  and  projects  pro[>osed  for  con- 
struction within  the  United  States  of  Amer- 
ica under  the  principles,  standards  and  pro- 
cedures established  pursuant  to  the  Water 
Resources  Planning  Act  (42  U.S.C.  1962,  et 
se<j.)  or  Acts  amendatory  or  supplementary 
thereto. 

obligations  DURING  LAST  MONTH  OF 

availability 
Sec  502.  Except  for  the  appropriations  en- 
titled "International  Disaster  Assistance", 
and  "United  States  Emergency  Refugee  and 
Migration  Assistance  Fund",  not  more  than 
15  per  centum  of  any  appropriation  item 
made  available  by  this  Act  shall  be  obligat- 
ed during  the  last  month  of  availability. 

prohibition  against  PAY  TO  FOREIGN  ARMED 
service  MEMBER 

Sec  503.  None  of  the  funds  appropriated 
in  this  Act  nor  any  of  the  counterpart  funds 
generated  as  a  result  of  assistance  hereun- 
der or  any  prior  Act  shall  be  used  to  pay 
pensions,  annuities,  retirement  pay.  or  ad- 
justed service  compensation  for  any  person 
heretofore  or  hereafter  serving  in  the 
armed  forces  of  any  recipient  country. 

TERMINATION  FOR  CONVENIENCE 

Sec  504.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
carrying  out  the  Foreign  Assistance  Act  of 
1961.  may  be  used  for  making  payments  on 
any  contract  for  procurement  to  which  the 
United  States  is  a  party  entered  into  after 
the  date  of  enactment  of  this  Act  which 
does  not  contain  a  provision  authorizing  the 
termination  of  such  contract  for  the  con- 
venience of  the  United  Stales. 

PROHIBITION  OF  PAYMENTS  TO  UNITED  NATIONS 
MEMBERS 

Sec  505.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
carrying  out  the  Foreign  Assistance  Act  of 
1961.  may  be  used  to  pay  in  whole  or  in  part 
any  assessments,  arrearages,  or  dues  of  any 
member  of  the  United  Nations. 

prohibition  or  bilateral  funding  for 

INTERNATIONAL  FINANCIAL  INSTITUTIONS 

Sec  506.  None  of  the  funds  contained  in 
title  II  of  this  Act  may  be  used  to  carry  out 
the  provisions  of  section  209(d)  of  the  For- 
eign Assistance  Act  of  1961. 

AID  RESIDENCE  EXPENSES 

Sec  507.  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act.  not  to 
exceed  $126,500  shall  be  for  official  resi- 
dence expenses  of  the  Agency  for  Interna- 
tional Development  during  the  current 
fiscal  year:  Provided.  That  appropriate 
steps  shall  be  taken  to  assure  that,  to  the 
maximum  extent  possible.  United  States- 
owned  foreign  currencies  are  utilized  in  lieu 
of  dollars. 

AID  ENTERTAINMENT  EXPENSES 

Sec  508.  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act.  nr>t  to 
exceed  $11,500  shall  be  for  entertainment 
expenses  of  the  Agency  for  International 
Development  during  the  current  fiscal  year. 

REPRESENTATIONAL  ALLOWANCES 

Sec  509.  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act.  not  to 
exceed  $115,000  shall  be  available  for  repre- 
sentation allowances  for  the  Agency  for 
International  Development  during  the  cur- 
rent fiscal  year:  Provided.  That  appropriate 
steps  shall  be  taken  to  assure  that,  to  the 
maximum  extent  possible.  United  States- 
owned  foreign  currencies  are  utilized  in  lieu 
of  dollars:  Provided  further.  That  of  the 
funds  made  available  by  this  Act  for  general 


costs  of  administering  military  assistance 
and  sales  under  the  heading  "Foreign  Mili- 
tary Financing  Program",  not  to  exceed 
$2,875  shall  be  available  for  entertainment 
expenses  and  not  to  exceed  $75,000  shall  be 
available  for  representation  allowances:  Pro- 
vided further.  That  of  the  funds  made  avail- 
able by  this  Act  under  the  heading  "Inter- 
national Military  Education  and  Training", 
not  to  exceed  $125,000  shall  be  available  for 
entertainment  allowances:  Provided  further. 
That  of  the  funds  made  available  by  this 
Act  for  the  Inter-American  Foundation,  not 
to  exceed  $2,875  shall  be  available  for  enter- 
tainment and  representation  allowances: 
Provided  further.  That  of  the  funds  made 
available  by  this  Act  for  the  Peace  Corf>s, 
not  to  exceed  a  total  of  $4,600  shall  be  avail- 
able for  entertainment  expenses:  Provided 
further.  That  of  the  funds  made  available  by 
this  Act  under  the  heading  "Trade  and  De- 
velopment Program",  not  to  exceed  $2,300 
shall  be  available  for  representation  and  en- 
tertainment allowances. 

prohibition  on  financing  nuclear  goods 
Sec  510.  None  of  the  funds  appropriated 
or  made  available  (other  than  funds  for 
"International  Organizations  and  Pro- 
grams") pursuant  to  this  Act.  for  carrying 
out  the  Foreign  Assistance  Act  of  1961.  may 
be  used  to  finance  the  export  of  nuclear 
equipment,  fuel,  or  technology. 

HUMAN  RIGHTS 

Sec  511.  Funds  appropriated  by  this  Act 
may  not  be  obligated  or  expended  to  provide 
assistance  to  any  country  for  the  purpose  of 
aiding  the  efforts  of  the  government  of  such 
country  to  repress  the  legitimate  rights  of 
the  population  of  such  country  contrary  to 
the  Universal  Declaration  of  Human  Rights. 

PROHIBITION  AGAINST  DIRECT  FUNDING  FOR 
CERTAIN  COUNTRIES 

Sec  512.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  or  expended  to  fi- 
nance directly  any  assistance  or  reparations 
to  Angola.  Cambodia.  Cuba.  Iraq,  Libya,  the 
Socialist  Republic  of  Vietnam.  Iran,  or 
Syria:  Provided,  That  for  purposes  of  this 
section,  the  prohibition  on  obligations  or  ex- 
penditures shall  include  direct  loans,  cred- 
its, insurance  and  guarantees  of  the  Export- 
Import  Bank  or  its  agents. 

MILITARY  COUPS 

Sec  513.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  or  expended  to  fi- 
nance directly  any  assistance  to  any  country 
whose  duly  elected  Head  of  Government  is 
deposed  by  military  coup  or  decree:  Provid- 
ed. That  assistance  may  be  resumed  to  such 
country  if  the  President  determines  and  re- 
ports to  the  Committees  on  Appropriations 
that  subsequent  to  the  termination  of  as- 
sistance a  democratically  elected  govern- 
ment has  taken  office. 

transfers  between  accounts 
Sec  514.  None  of  the  funds  made  available 
by  this  Act  may  be  obligated  under  an  ap- 
propriation account  to  which  they  were  not 
appropriated,  unless  the  President,  prior  to 
the  exercise  of  any  authority  contained  in 
the  Foreign  Assistance  Act  of  1961  to  trans- 
fer funds,  consults  with  and  provides  a  writ- 
ten policy  justification  to  the  Committees 
on  Appropriations  of  the  House  of  Repre- 
sentatives and  the  Senate:  Provided  further. 
That  the  exercise  of  such  authority  shall  be 
subject  to  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations. 
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DEOBLIGATION/REOBLICATION  AUTHORITY 

Sec.  515.  Amounu  certified  pursuant  to 
section  1311  of  the  Supplemental  Appro- 
priations Act,  1955,  as  having  been  obligated 
against  appropriations  heretofore  made 
under  the  authority  of  the  Foreign  Assist- 
ance Act  of  1961  for  the  same  general  pur- 
pose as  any  of  the  headings  under  the 
"Agency  for  International  Development" 
are,  if  deobligated,  hereby  continued  avail- 
able for  the  same  period  as  the  respective 
appropriations  under  such  headings  or  until 
September  30.  1991,  whichever  is  later,  and 
for  the  same  general  purpose,  and  for  coun- 
tries within  the  same  region  as  originally 
obligated:  Provided,  That  the  Appropria- 
tions Committees  of  both  Houses  of  the 
Congress  are  notified  fifteen  days  in  ad- 
vance of  the  deobligation  and  reobligation 
of  such  funds  in  accordance  with  regular  no- 
tification procedures  of  the  Committees  on 
Appropriations. 

PROHIBITION  ON  PUBLICITY  OR  PROPAGANDA 

Sec.  516.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  within  the 
United  States  not  authorized  before  the 
date  of  enactment  of  this  Act  by  the  Con- 
gress. 

AVAILABILITY  OF  FUNDS 

Sec  517.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  after  the  expiration  of  the 
current  fiscal  year  unless  expressly  so  pro- 
vided in  this  Act;  Provided,  That  funds  ap- 
propriated for  the  purposes  of  chapter  1  of 
part  I  and  chapter  4  of  part  II  of  the  For- 
eign Assistance  Act  of  1961,  as  amended, 
shall  remain  available  until  expended  if 
such  funds  are  initially  obligated  before  the 
expiration  of  their  respective  periods  of 
availability  contained  in  this  Act:  Provided 
further.  That,  notwithstanding  any  other 
provision  of  this  Act,  any  funds  made  avail- 
able for  the  purposes  of  chapter  1  of  part  I. 
section  667,  and  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  which  are  al- 
located or  obligated  for  cash  disbursements 
in  order  to  address  balance  of  payments  or 
economic  policy  reform  objectives,  shall 
remain  available  until  expended:  Provided 
further.  That  the  report  required  by  section 
653(a)  of  the  Foreign  Assistance  Act  of  1961 
shall  designate  for  each  country,  to  the 
extent  known  at  the  time  of  submission  of 
such  report,  those  funds  allocated  for  cash 
disbursement  for  balance  of  payment  and 
economic  policy  reform  purposes. 

LIMITATION  ON  ASSISTANCE  TO  COUNTRIES  IN 
DEFAULT 

Sec.  518.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  to  fur- 
nish assistance  to  any  country  which  is  in 
default  during  a  period  in  excess  of  one  cal- 
endar year  in  payment  to  the  United  States 
of  principal  or  interest  on  any  loan  made  to 
such  country  by  the  United  States  pursuant 
to  a  program  for  which  funds  are  appropri- 
ated under  this  Act;  Provided,  That  this  sec- 
tion and  section  620(q)  of  the  Foreign  As- 
sistance Act  of  1961  shall  not  apply  to  funds 
made  available  in  this  Act  for  any  narcotics- 
related  assistance  in  Colombia.  Bolivia,  and 
Peru  authorized  by  the  Foreign  Assistance 
Act  of  1961,  as  amended,  or  the  Arms 
Export  Control  Act. 

FINANCIAL  INSTITUTIONS— NAMES  OF 
BORROWERS 

Sec  519.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  available  to  any  international  financial 
institution  whose  United  States  governor  or 


representative  cannot  upon  request  obtain 
the  amounts  and  the  names  of  borrowers 
for  all  loans  of  the  international  financial 
institution,  including  loans  to  employees  of 
the  institution,  or  the  compensation  and  re- 
lated benefits  of  employees  of  the  institu- 
tion. 

FINANCIAL  INSTITUTIONS— DOCUMENTATION 

Sec  520.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  available  to  any  international  financial 
institution  whose  United  States  governor  or 
representative  cannot  upon  request  obtain 
any  document  developed  by  or  in  the  posses- 
sion of  the  management  of  the  internation- 
al financial  institution,  unless  the  United 
States  governor  or  representative  of  the  in- 
stitution certifies  to  the  Committees  on  Ap- 
propriations that  the  confidentiality  of  the 
information  is  essential  to  the  operation  of 
the  institution. 

COMMERCE  AND  TRADE 

Sec  521.  (a)  None  of  the  funds  appropri- 
ated or  made  available  pursuant  to  this  Act 
for  direct  assistance  and  none  of  the  funds 
otherwise  made  available  pursuant  to  this 
Act  to  the  Export-Import  Bank  and  the 
Overseas  Private  Investment  Corporation 
shall  be  obligated  or  expended  to  finance 
any  loan,  any  assistance  or  any  other  finan- 
cial commitments  for  establishing  or  ex- 
panding production  of  any  commodity  for 
export  by  any  country  other  than  the 
United  States,  if  the  commodity  is  likely  to 
be  in  surplus  on  world  markets  at  the  time 
the  resulting  productive  capacity  is  expect- 
ed to  become  operative  and  if  the  assistance 
will  cause  substantial  injury  to  United 
States  producers  of  the  same,  similar,  or 
competing  commodity:  Provided,  That  such 
prohibition  shall  not  apply  to  the  Export- 
Import  Bank  if  in  the  judgment  of  its  Board 
of  Directors  the  benefits  to  industry  and 
employment  in  the  United  States  are  likely 
to  outweigh  the  injury  to  United  States  pro- 
ducers of  the  same,  similar,  or  competing 
commodity. 

(b)  None  of  the  funds  appropriated  by  this 
or  any  other  Act  to  carry  out  chapter  1  of 
part  1  of  the  Foreign  Assistance  Act  of  1961 
shall  be  available  for  any  testing  or  breed- 
ing feasibility  study,  variety  improvement 
or  introduction,  consultancy,  publication, 
conference,  or  training  in  connection  with 
the  growth  or  production  in  a  foreign  coun- 
try of  an  agricultural  commodity  for  export 
which  would  compete  with  a  similar  com- 
modity grown  or  produced  in  the  United 
States;  Provided,  That  this  subsection  shall 
not  prohibit; 

(1)  activities  designed  to  increase  food  se- 
curity in  developing  countries  where  such 
activities  will  not  have  a  significant  impact 
in  the  export  of  agricultural  commodities  of 
the  United  States;  or 

(2)  research  activities  intended  primarily 
to  benefit  American  producers. 

(c)  None  of  the  funds  provided  in  this  Act 
to  the  Agency  for  International  Develop- 
ment, other  than  funds  made  available  to 
carry  out  Caribbean  Basin  Initiative  pro- 
grams under  the  Tariff  Schedules  of  the 
United  States,  section  1202  of  title  19, 
United  States  Code,  schedule  8,  part  I.  sub- 
part B.  item  807.00.  shall  be  obligated  or  ex- 
pended— 

(1)  to  procure  directly  feasibility  studies 
or  prefeasibility  studies  for,  or  project  pro- 
files of  potential  investment  in,  the  manu- 
facture, for  export  to  the  United  States  or 
to  third  country  markets  in  direct  comp)eti- 
tion  with  United  States  exports,  of  import- 
sensitive    articles    as    defined    by    section 


503(cKl)  (A)  and  (E)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  2463(c)(1)  (A)  and  (E));  or 

(2)  to  assist  directly  in  the  esUblishment 
of  facilities  specifically  designed  for  the 
manufacture,  for  export  to  the  United 
States  or  to  third  country  markets  in  direct 
competition  with  United  SUtes  exports,  of 
import-sensitive  articles  as  defined  in  sec- 
tion 503(c)(1)  (A)  and  (E)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  2463(c)(1)  (A)  and  (E)). 

SURPLUS  COMMODITIES 

Sec.  522.  The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Directors  of  the  International  Bank  for  Re- 
construction and  Development,  the  Interna- 
tional Development  Association,  the  Inter- 
national Finance  Corporation,  the  Inter- 
American  Development  Bank,  the  Interna- 
tional Monetary  Fund,  the  Asian  Develop- 
ment Bank,  the  Inter-American  Investment 
Corporation,  the  African  Development 
Bank,  and  the  African  Development  Fund 
to  use  the  voice  and  vote  of  the  United 
States  to  oppose  any  assistance  by  these  in- 
stitutions, using  funds  appropriated  or  made 
available  pursuant  to  this  Act.  for  the  pro- 
duction or  extraction  of  any  commodity  or 
mineral  for  export,  if  it  is  in  surplus  on 
world  markets  and  if  the  assistance  will 
cause  substantial  injury  to  United  States 
producers  of  the  same,  similar,  or  competing 
commodity. 

NOTIFICATION  REQUIREMENTS 

Sec  523.  For  the  purposes  of  providing 
the  Executive  Branch  with   the  necessary 
administrative  flexibility,  none  of  the  funds 
made  available  under  this  Act  for  "Agricul- 
ture, rural  development,  and  nutrition.  De- 
velopment Assistance",  "Population.  Devel- 
opment Assistance".  "Child  Survival  Fund '. 
"Health,  Development  Assistance".     Inter- 
national AIDS  Prevention  and  Control  Pro- 
gram", "Education  and  human  resources  de- 
velopment. Development  Assistance",  "Pri- 
vate Sector,  environment,  and  energy.  De- 
velopment Assistance".  "Science  and  tech- 
nology. Development  Assistance".  "Sub-Sa- 
haran     Africa.     Development     Assistance". 
"International      organizations      and      pro- 
grams",    American   schools   and   hospitals 
abroad",     "Ttade    and    development    pro- 
gram",   "International    narcotics    control", 
"Economic   support    fund".    "Peacekeeping 
operations",    "Operating    expenses   of    the 
Agency    for    International    Development". 
Operating    expenses    of    the    Agency    for 
International    Development    Office   of    In- 
spector   General".    "Anti-terrorism    assist- 
ance",   "Foreign    Military    Financing    Pro- 
gram",   "International    military    education 
and     training".     "Inter- American     Founda- 
tion". "African  Development  Foundation". 
"Peace  Corps",  or  "Migration  and  refugee 
assistance",  shall  be  available  for  obligation 
for   activities,   programs,   projects,   type   of 
materiel  assistance,  countries,  or  other  oper- 
ation   not    justified    or    in    excess    of    the 
amount    justified    to    the    Appropriations 
Committees    for    obligation    under   any    of 
these  specific  headings  for  the  current  fiscal 
year  unless  the  Appropriations  Committees 
of  both  Houses  of  Congress  are  previously 
notified  fifteen  days  in  advance;  Provided, 
That  the  President  shall  not  enter  into  any 
commitment  of  funds  appropriated  for  the 
purposes  of  section  23  of  the  Arms  Export 
Control  Act  for  the  provision  of  major  de- 
fense equipment,  other  than  conventional 
ammunition,  or  other  major  defense  items 
defined  to  be  aircraft,  ships,   missiles,  or 
combat  vehicles,  not  previously  justified  to 
Congress  or  20  per  centum  in  excess  of  the 
quantities  justified  to  Congress  unless  the 
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Committees  on  Appropriations  are  notified 
fifteen  days  in  advance  of  such  commitment 
or  unless  such  commitment  is  necessitated 
by  an  emergency  and  the  Committees  are 
notified  within  three  days  after  the  commit- 
ment is  made  with  an  explanation  of  the 
emergency  circumstances;  Provided  further. 
That  with  respect  to  assistance  provided 
under  chapter  1  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended,  the  re- 
quirements of  this  section  for  notification 
prior  to  reprogramming  funds  shall  apply 
only  for  a  project,  program,  or  activity  (1) 
which  was  not  justified  in  Congressional 
presentation  documents  for  the  current 
fiscal  year  and  for  which  assistance  was  not 
provided  in  the  preceding  fiscal  year.  (2)  the 
purpose  for  which  is  significantly  different 
from  the  puriKise  previously  justified,  or  (3) 
the  assistance  would  cause  the  total  amount 
allocated  for  a  country  from  such  chapter  to 
exceed  the  amount  allocated  for  that  coun- 
try from  such  chapter  (or  would  be  in  excess 
of  the  total  amount  allocated  from  such 
chapter)  in  the  report  required  by  section 
653(a)  of  the  Foreign  Assistance  Act  of  1961. 

CONSULTING  SERVICES 

Sec  524.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
senice  through  procurement  contract,  pur- 
suant to  section  3109  of  title  5.  United 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law.  or  under  existing  Execu- 
tive order  pursuant  to  existing  law. 

PROHIBITION  ON  ABORTION  LOBBYING 

Sec  525.  None  of  the  funds  appropriated 
under  this  Act  may  be  used  to  lobby  for 
abortion. 

LIMITATION  ON  AVAILABILITY  OF  FUNDS  FOR 
INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

Sec  526.  (a)  Notwithstanding  any  other 
provision  of  law  or  of  this  Act.  none  of  the 
funds  provided  for  "International  Organiza- 
tions and  Programs"  shall  be  available  for 
the  United  States  proportionate  share  for 
any  programs  for  the  Palestine  Liberation 
Organization  (or  for  projects  whose  purpose 
Ls  to  provide  benefits  to  the  Palestine  Lib- 
eration Organization  or  entities  associated 
with  it).  Libya.  Iran.  or.  at  the  discretion  of 
the  President.  Communist  countries  listed 
in  section  620(f)  of  the  Foreign  Assistance 
Act  of  1961.  as  amended:  Provided.  That, 
subject  to  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations, 
funds  appropriated  under  this  Act  or  any 
oreviously  enacted  Act  making  appropria- 
lions  for  foreign  operations,  export  financ- 
ing, and  related  programs,  which  are  re- 
turned or  not  made  available  for  organi2m- 
tions  and  programs  because  of  the  imple- 
mentation of  this  section  or  any  similar  pro- 
vision of  law,  shall  remain  available  for  obli- 
gation through  Septemt>er  30.  1992. 

(b)  The  United  States  shall  not  make  any 
voluntary  or  assessed  contribution— 

(1)  to  any  affiliated  organization  of  the 
United  Nations  which  grants  full  member- 
ship as  a  state  to  any  organisation  or  group 
that  does  not  have  the  internationally  rec- 
ognized attributes  of  statehood,  or 

(2)  to  the  United  Nations,  if  the  United 
Nations  grants  full  membership  as  a  state  in 
the  United  Nations  to  any  organization  or 
group  that  does  not  have  the  international- 
ly recognized  attributes  of  statehood, 
during  any  period  in  which  such  member- 
ship is  effective. 


LOANS  TO  ISRAEL  UNDER  ARMS  EXPORT  CONTROL 
ACT 

Sec.  527.  Notwithstanding  any  other  pro- 
vision of  law.  Israel  may  utilize  any  loan 
which  is  or  was  made  available  under  the 
Arms  Export  Control  Act  and  for  which  re- 
payment is  or  was  forgiven  before  utilizing 
any  other  loan  made  available  under  the 
Arms  Export  Control  Act. 

PROHIBITION   AGAINST  UNITED  STATES  EMPLOY- 
EES  RECOGNIZING  OR   NEGOTIATING   WITH   PLO 

Sec  528.  In  reaffirmation  of  the  1975 
memorandum  of  agreement  between  the 
United  States  and  Israel,  and  in  accordance 
with  section  1302  of  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
1985  (Public  Law  99-83).  no  employee  of  or 
individual  acting  on  behalf  of  the  United 
States  Government  shall  recognize  or  nego- 
tiate with  the  Palestine  Liberation  Organi- 
zation or  representatives  thereof,  so  long  as 
the  Palestine  Liberation  Organization  does 
not  recognize  Israel's  right  to  exist,  does  not 
accept  Security  Council  Resolutions  242  and 
338.  and  does  not  renounce  the  use  of  ter- 
rorism. , 

ECONOMIC  SUPPORT  FUND  ASSISTANCE  FOR 
ISRAEL 

Sec  529.  The  Congress  finds  that  progress 
on  the  peace  process  in  the  Middle  East  is 
vitally  important  to  United  States  security 
interests  in  the  region.  The  Congress  recog- 
nizes that,  in  fulfilling  its  obligations  under 
the  Treaty  of  Peace  Between  the  Arab  Re- 
public of  Egypt  and  the  State  of  Israel,  done 
at  Washington  on  March  26.  1979.  Israel  in- 
curred severe  economic  burdens.  Further- 
more, the  Congress  recognizes  that  an  eco- 
nomically and  militarily  secure  Israel  serves 
the  security  interests  of  the  United  States, 
for  a  secure  Israel  is  an  Israel  which  has  the 
incentive  and  confidence  to  continue  pursu- 
ing the  peace  process.  Therefore,  the  Con- 
gress declares  that  it  is  the  policy  and  the 
intention  of  the  United  States  that  the 
funds  provided  in  annual  appropriations  for 
the  Economic  Support  Fund  which  are  allo- 
cated to  Israel  shall  not  be  less  than  the 
annual  debt  repayment  (interest  and  princi- 
pal) from  Israel  to  the  United  States  Gov- 
ernment in  recognition  that  such  a  principle 
serves  United  States  interests  in  the  region. 

CEILINGS  AND  EARMARKS 

Sec  530.  Ceilings  and  earmarks  contained 
in  this  Act  shall  not  be  applicable  to  funds 
or  authorities  appropriated  or  otherwise 
made  available  by  any  subsequent  Act 
unless  such  Act  specifically  so  directs. 

ASSISTANCE  FOR  EL  SALVADOR 

Sec  531.  (a)  Statement  of  Policy.— It 
shall  be  the  policy  of  the  United  States— 

(1)  to  support  the  Central  American  Presi- 
dents' Agreement  of  December  12.  1989. 
calling  upon  the  Farabundo  Marti  National 
Liberation  Front  (hereafter  in  this  section 
referred  to  as  the  "FMLN")  to  cease  its  hos- 
tilities and  renounce  all  types  of  violent  ac- 
tions that  may  directly  or  indirectly  affect 
the  civilian  population  of  El  Salvador: 

(2)  to  support  an  active  role  for  the  Secre- 
tary General  of  the  United  Nations  and  the 
Secretary  General  of  the  Organization  of 
American  States  in  negotiations  between 
the  Government  of  El  Salvador  and  the 
FMLN  for  the  purpose  of  achieving  a  cease- 
fire and  a  permanent  settlement  to  the  con- 
flict in  El  Salvador:  and 

(3)  to  review  the  level  of  military  assist- 
ance for  El  Salvador  on  a  periodic  basis, 
taking  into  account  both— 

(A)  the  demonstrated  willingness  of  the 
Government  of  El  Salvador  and  the  FMLN 


to  negotiate  seriously  and  in  good  faith  for 
the  purpose  of  achieving  a  ceasefire  and  a 
jjermanent  settlement  to  the  conflict  in  El 
Salvador:  and 

(B)  the  actions  of  each  side  that  affect  the 
basic  human  rights  of  the  Salvadoran 
people. 

(b)  Incentives  for  Peace:  Amounts  of 
Military  Assistance  Available  for  El  Sal- 
vador.— 

(1)  Fiscal  year  199 i.— 

(A)  Maximum  level  of  military  assist- 
ance.—The  amount  allocated  for  military  as- 
sistance for  El  Salvador  for  fiscal  year  1991 
may  not  exceed  $85,000,000. 

(B)  Conditional  withholding  of  half  of 
military  assistance.— Half  of  the  funds  al- 
located for  military  assistance  for  El  Salva- 
dor for  fiscal  year  1991  shall  be  withheld 
from  obligation  for  military  assistance 
unless  and  until  the  President  submits  to 
the  Congress  a  report  containing  the  deter- 
mination regarding  the  FMLN  described  in 
subsection  (c). 

(C)  Tranching  of  assistance.— Not  more 
than  half  of  the  amount  allocated  for  mili- 
tary assistance  for  EI  Salvador  for  fiscal 
year  1991  that  is  not  being  withheld  from 
obligation  pursuant  to  subparagraph  (B) 
may  be  obligated  before  March  1.  1991.  In 
order  to  provide  time  for  congressional 
review  of  the  report  required  to  be  submit- 
ted on  that  date  by  subsection  (g),  funds 
that  become  available  for  obligation  under 
this  subparagraph  as  of  that  date  may  not 
be  expended  during  the  30-day  period  begin- 
ning on  that  date. 

(2)  Use  of  funds  if  determination  regard- 
ing FMLN  not  made.— At  the  end  of  fiscal 
year  1991.  the  President  shall  transfer  any 
military  assistance  funds  then  being  with- 
held pursuant  to  paragraph  (IKB)  to  appro- 
priations accounts  for  development  assist- 
ance under  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C.  2151 
and  following)  for  use  in  providing  assist- 
ance for  child  nutrition,  health,  housing, 
education,  or  other  programs  serving  the 
basic  human  needs  of  the  people  of  El  Sal- 
vador. Funds  so  transferred  shall  remain 
available  until  expended  notwithstanding 
any  other  provision  of  law.  Section  634A  of 
the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2394-1:  relating  to  reprogramming 
procedures)  applies  with  respect  to  the  obli- 
gation of  any  funds  so  transferred. 

(3)  Termination  of  military  assist- 
ance.—If  the  President  submits  to  the  Con- 
gress a  report  containing  the  determination 
regarding  the  Government  of  El  Salvador 
described  in  subsection  (d),  all  military  as- 
sistance for  El  Salvador  for  fiscal  year  1991 
shall  be  terminated,  including  deliveries  of 
previously  obligated  military  assistance.  All 
military  assistance  shall  be  terminated  pur- 
suant to  this  paragraph  without  regard  to 
whether  a  report  is  submitted  containing 
the  determination  regarding  the  FMLN  de- 
scribed in  subsection  (c). 

(4)  Resumption  of  military  assistance.— 
If,  after  submitting  to  the  Congress  a  report 
containing  the  determination  regarding  the 
Government  of  El  Salvador  described  in 
subsection  (d),  the  President  finds  that  the 
facts  giving  rise  to  that  determination  no 
longer  prevail,  the  President  may  submit  to 
the  Congress  a  report  describing  the  reasons 
for  such  finding.  If  the  President  submits 
such  a  report  under  this  paragraph,  military 
assistance  for  El  Salvador  may  be  resumed, 
subject  to  the  requirements  of  this  section. 

(c)  Conduct  of  the  FMLN  Resulting  in  a 
Release  of  Withheld  Assistance.— The  de- 
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termination  described  in  this  subsection  is  a 
determination  by  the  President  that— 

(1)  the  representatives  of  the  PMLN— 

(A)  are  declining  to  participate  in  good 
faith  in  negotiations  for  a  ceasefire  and  a 
permanent  settlement  to  the  armed  conflict 
in  El  Salvador,  or 

(B)  are  rejecting  or  otherwise  failing  to 
support  an  active  role  for  the  Secretary 
General  of  the  United  Nations  in  those  ne- 
gotiations: 

(2)  the  United  States  Government  has 
proof  that  the  PMLN  is  continuing  to  ac- 
quire or  receive  significant  shipments  of 
lethal  military  equipment  from  outside  El 
Salvador,  and  this  proof  has  been  shared 
with  the  Congress: 

(3)  the  survival  of  the  constitutional  Gov- 
ernment of  El  Salvador  is  being  jeopardized 
by  substantial  and  sustained  offensive  mili- 
tary actions  or  operations  by  the  FMLN;  or 

(4)  the  PMLN  is  assassinating  or  abduct- 
ing civilian  noncombatants,  is  engaging  in 
other  acts  of  violence  directed  at  civilian 
targets,  or  is  failing  to  control  such  activi- 
ties by  elements  subject  to  PMLN  control. 

(d)  CONDOCT    OF    THE    GOVERNMENT    OF    El 

Salvador  Resulting  in  a  Termination  of 
Assistance.— The  determination  described 
in  this  subsection  is  a  determination  by  the 
President  that— 

(1)  the  duly-elected  Head  of  Government 
of  El  Salvador  has  been  deposed  by  military 
coup  or  decree; 

(2)  the  Government  of  El  Salvador  is  de- 
clining to  participate  in  good  faith  in  negoti- 
ations for  a  ceasefire  and  a  permanent  set- 
tlement to  the  armed  conflict,  or  is  rejecting 
or  otherwise  failing  to  support  an  active  role 
for  the  Secretary  General  of  the  United  Na- 
tions in  those  negotiations: 

(3)  the  Government  of  El  Salvador  is  fail- 
ing to  conduct  a  thorough  and  professional 
investigation  into,  and  prosecution  of  those 
responsible  for.  the  eight  murders  at  the 
University  of  Central  America  on  November 
16.  1989:  or 

(4)  the  military  or  security  forces  of  El 
Salvador  are  assassinating  or  abducting  ci- 
vilian noncombatants.  are  engaging  in  other 
acts  of  violence  directed  at  civilian  targets, 
or  are  failing  to  control  such  activities  by 
elements  subject  to  the  control  of  those 
forces. 

(e)  Submission  of  Reports  Containing 
Determinations.— The  President  may 
submit  to  the  Congress  at  any  time  a  report 
containing  the  determination  regarding  the 
FMLN  described  in  subsection  (c)  or  con- 
taining the  determination  regarding  the 
Government  of  El  Salvador  described  in 
subsection  (d).  If  the  President  determines 
that  any  of  the  conditions  descriljed  in  sub- 
section (c)  or  subsection  <d)  exist,  the  Presi- 
dent shall  immediately  report  that  determi- 
nation to  the  Congress. 

(f)  Strengthening  Civilian  Control 
Over  the  Military.— In  order  to  strengthen 
the  control  of  the  democratically  elected  ci- 
vilian government  of  El  Salvador  over  the 
armed  forces  of  that  country,  military  as- 
sistance for  fiscal  year  1991  may  be  deliv- 
ered to  the  armed  forces  of  El  Salvador  only 
with  the  prior  approval  of  the  President  of 
El  Salvador. 

(g)  Reports  on  Situation  in  El  Salva- 
dor.—Thirty  days  after  the  date  of  enact- 
ment of  this  Act  and  on  March  1.  1991.  the 
President  shall  submit  to  the  Congress  a 
report  describing— 

(1)  the  willingness  or  unwillingness  of  the 
Government  of  El  Salvador  and  the  PMLN 
to  negotiate  seriously  and  in  good  faith  for 
the  purpose  of  achieving  a  ceasefire  and  a 
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permanent  settlement  to  the  conflict  in  El 
Salvador: 

(2)  the  status  of  the  negotiations; 

(3)  the  criteria  that  the  President  will  use 
in  deciding  whether  to  make  the  determina- 
tions described  in  subsections  (c)  and  (d) 
with  respect  to  negotiations  and  other 
issues:  and 

<4KA)  any  actions  of  the  Government  of 
El  Salvador  (including  the  armed  forces) 
and  the  PMLN  that  are  having  an  adverse 
impact  on  the  basic  human  rights  of  the 
Salvadoran  people: 

(B)  progress  made  by  the  Government  of 
El  Salvador  toward— 

<i)  the  establishment  of  an  effective  judi- 
cial system,  including  the  establishment  of 
an  independent,  civilian  investigative  serv- 
ice: 

(ii)  ensuring  freedom  of  the  press  and  as- 
sembly; and 

(iii)  military  reform,  including  the  estab- 
lishment of  an  officer  promotion  system 
based  on  merit  and  professional  compe- 
tence, respect  for  human  rights,  and  respect 
for  civilian  control  over  the  armed  forces: 

(C)  the  effects  on  the  civilian  population 
of  El  Salvador  of  economic  sabotage  and 
other  acts  of  violence  committed  against  ci- 
vilian targets  by  the  PMLN:  and 

(D)  the  status  of  investigations  into  the 
politically  motivated  murders  of  prominent 
political,  religious,  labor,  and  other  officials 
in  recent  years,  and  the  extent  to  which  the 
armed  forces  of  El  Salvador  and  the  PMLN 
are  each  cooperating  in  those  investigations. 

(h)  Support  for  Democracy  Program.— 

(1)  Establishment  of  program.— The  Sec- 
retary of  State,  through  agreement  with  the 
National  Endowment  for  Democracy  or 
other  qualified  organizations,  shall  establish 
and  carry  out  a  program  of  education,  train- 
ing, and  dialogue  for  the  purpose  of 
strengthening  democratic  political  and  legal 
institutions  in  El  Salvador.  The  program 
shall  be  designed  to— 

(A)  assist  and  involve  all  prodemocratic 
sectors  in  El  Salvador  in  efforts  to  strength- 
en civilian  control  over  the  armed  forces: 

(B)  establish  an  effective  judicial  system: 

(C)  facilitate  the  free  and  open  exchange 
of  political  views: 

(D)  provide  for  monitoring  and  other  ac- 
tivities in  support  of  free  and  fair  elections: 
and 

<E)  increase  respect  for  basic  civil  and 
human  rights. 

(2)  Election  monitoring.— Of  the  amount 
made  available  to  carry  out  this  subsection. 
$2,000,000  may  be  used  only  for  support  for 
monitoring  the  1991  municipal  and  National 
Assembly  elections  in  El  Salvador,  and  for 
monitoring  the  registration  and  campaign 
processes  leading  up  to  those  elections,  by 
appropriate  organizations  such  as  Secretary 
General  of  the  United  Nations,  the  Organi- 
zation of  American  States,  the  Carter 
Center,  the  National  Democratic  Institute 
for  International  Affairs,  the  National  Re- 
publican Institute  for  International  Affairs, 
and  the  Center  for  Electoral  Assistance  and 
Promotion  (CAPEL)  of  San  Jose.  Costa 
Rica. 

(3)  Assistance.— Up  to  $10,000,000  of  the 
funds  appropriated  under  the  heading  "Eco- 
nomic Support  Pund".  may  be  used  to  carry 
out  this  subsection. 

(i)  Expedited  Congressional  Review  Pro- 
cedures.— 

(1)  Definition  of  privileged  joint  reso- 
lution.—For  purposes  of  this  subsection, 
the  term  'privileged  joint  resolution"  means 
a  joint  resolution— 

(A)  which— 


(i)  in  the  case  of  the  House  of  Representa- 
tives, is  reported  by  the  Committee  on  For- 
eign Affairs,  and 

(ii)  in  the  case  of  the  Senate,  is  reported 
by  the  Committee  on  Foreign  Relations, 
during  the  thirty-day  period  beginning  on 
March  1.  1991; 

(B)  which  would  place  conditions  or  limi- 
tations, or  both,  on  expenditures  of  military 
assistance  funds  for  El  Salvador  for  fiscal 
year  1991: 

(C)  which  does  not  contain  any  provision 
which  is  not  germane  to  the  conditions  and 
limitations  provided  for  in  the  joint  resolu- 
tion: and 

(D)  the  title  of  which  is  as  follows:  "Joint 
resolution  relating  to  military  assistance  for 
El  Salvador  for  fiscal  year  1991.". 

(2)  Motion  for  floor  consideration.— On 
or  after  the  third  calendar  day  (excluding 
Saturdays.  Sundays,  and  legal  holidays) 
after  the  day  on  which  a  privileged  joint 
resolution  is  reported  by  the  Committee  on 
Foreign  Affairs  or  the  Committee  on  For- 
iegn  Relations  (as  the  case  may  be),  it  shall 
be  in  order  (even  though  a  previous  motion 
to  the  same  effect  has  t>een  disagreed  to)  for 
the  chairman  of  that  committee  (or  his  des- 
ignee) to  move  to  pr<x;eed  to  the  consider- 
ation of  that  joint  resolution.  In  the  House 
of  Representatives  the  motion  shall  be  that 
the  House  resolve  iUelf  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  joint  res- 
olution. The  motion  may  be  made  in  the 
Senate  notwithstanding  any  rule  or  prece- 
dent of  the  Senate,  including  Rule  22.  All 
points  of  order  against  the  joint  resolution 
(and  against  consideration  of  the  joint  reso- 
lution) are  waived.  The  motion  to  proceed  to 
the  consideration  of  the  joint  resolution  is 
highly  privileged  in  the  House  of  Represent- 
atives and  is  privileged  in  the  Senate  and  is 
not  debatable.  The  motion  is  not  subject  to 
amendment,  to  a  motion  to  [>ostpone.  or  to  a 
motion  to  proceed  to  the  consideration  of 
other  business.  A  motion  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to  shall  not  be  in  order.  If  a  motion 
to  proceed  to  the  consideration  of  the  joint 
resolution  is  agreed  to  by  a  House  of  Con- 
gress, that  House  shall  immediately  proceed 
to  the  consideration  of  the  joint  resolution 
without  intervening  motion,  order,  or  other 
business,  and  that  joint  resolution  shall 
remain  the  unfinished  business  of  the  re- 
spective House  until  disposed  of. 

(3)  Debate  time.— Debate  on  a  privileged 
joint  resolution,  and  on  all  debatable  mo- 
tions and  api>eals  in  connection  therewith 
(other  than  amendments  made  in  order  in 
the  House  of  Representatives  under  para- 
graph (4)  and  a  motion  to  recommit  in  the 
House  under  paragraph  (7)).  shall  be  limited 
to  not  more  than  four  hours,  which  shall  be 
divided  equally  between  a  Member  favoring 
and  a  Member  opposing  the  joint  resolution. 
A  motion  further  to  limit  debate  is  in  order 
and  not  debatable. 

(4)  Amendments  in  the  house  of  refre- 
sentatives.— Amendments  to  a  privileged 
joint  resolution  shall  be  in  order,  and  shall 
be  debatable,  in  the  House  of  Representa- 
tives to  the  extent  ordered  by  the  House. 

(5)  Amendments  in  the  senate.— Amend- 
ments to  a  privileged  joint  resolution  are 
not  in  order  in  the  Senate. 

(6)  Certain  motions  not  in  order.— A 
motion  to  postpone  or  to  proceed  to  the  con- 
sideration of  other  business  is  not  in  order. 
A  motion  to  reconsider  the  vote  by  which  a 
privileged  joint  resolution  is  agreed  to  or 
disagreed  to  is  not  in  order. 
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(7)  Final  passage  in  the  house  or  repre- 
SENTATivxs.— In  the  House  of  Representa- 
tives, at  the  conclusion  of  debate  on  a  privi- 
leged joint  resolution  and  consideration  of 
any  amendments  made  in  order  to  the  joint 
resolution,  the  Committee  of  the  Whole 
shall  rise  and  report  the  resolution  back  to 
the  House,  and  the  previous  question  shall 
be  considered  as  ordered  on  the  joint  resolu- 
tion, with  any  amendments  adopted  in  the 
time,  in  the  same  manner,  and  to  the  same 
extent  as  in  the  case  of  any  other  rule  of 
that  House. 

(j)  DEriHmoN  OP  Military  Assistance.— 
For  purposes  of  this  section,  the  term  ■'mili- 
tary assistance"  means  assistance  under  sec- 
tion 23  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2763:  relating  to  the  foreign  military 
financing  program)  or  under  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2311  and  following:  relating  to 
the  grant  military  assistance  program). 

NOTIPICATION  CONCERNING  AIRCRAFT  IN 
CENTRAL  AMERICA 

Sec.  532.  (a)  During  the  current  fiscal 
year,  the  authorities  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  and  the  Arms 
Export  Control  Act  may  not  be  used  to 
make  available  any  helicopters  or  other  air- 
craft for  military  use.  and  licenses  may  not 
he  issued  under  section  38  of  the  Arms 
Export  Control  Act  for  the  export  of  any 
such  aircraft,  to  any  country  in  Central 
America  unless  the  Committees  on  Appro- 
priations, the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate  are  notified  in  writing  at  least  fif- 
teen days  in  advance. 

(b)  During  the  current  fiscal  year,  the  Sec- 
retary of  State  shall  promptly  notify  the 
coirmittees  designated  in  subsection  (a) 
whenever  any  helicopters  or  other  aircraft 
for  military  use  are  provided  to  any  country 
in  Central  America  by  any  foreign  country. 

ENVIRONMENT  AND  GLOBAL  WARMING 

Sec.  533.  (a)  It  is  the  policy  of  the  United 
States  that  sustainable  economic  growth 
must  be  predicated  on  the  sustainable  man- 
agement of  natural  resources.  The  Secre- 
tary of  the  Treasury  shall  instruct  the 
United  States  Executive  Director  of  each 
multilateral  development  bank  (MDB)  to 
promote  vigorously  within  each  MDB  the 
expansion  of  programs  in  areas  which  ad- 
dress the  problems  of  global  climate  change 
through  requirements  to— 

(1)  expand  programs  in  energy  conserva- 
tion, end-use  energy  efficiency,  and  renew- 
able energy  and  promotion  by— 

(A)  continuing  to  augment  and  expand 
professional  staffs  with  expertise  in  these 
areas: 

(B)  giving  priority  to  these  areas  in  the 
"least  cost"  energy  sector  investment  plans: 

(C)  encouraging  and  promoting  these 
areas  in  policy-based  energy  sector  lending: 

(D)  developing  loans  for  these  purposes: 
and 

(E)  convening  seminars  for  MDB  staff  and 
board  members  on  these  areas  and  alterna- 
tive energy  investment  opportunities; 

(2)  provide  analysis  for  each  proposed 
loan  to  support  additional  power  generating 
capacity  comparing  demand  reduction  costs 
to  proposal  costs: 

(3)  continue  to  assure  that  environmental 
impact  assessments  (EIA)  of  proposed 
energy  projects  are  conducted  early  in  the 
project  cycle,  include  consideration  of  alter- 
natives to  the  proposed  project,  and  encour- 
age public  participation  in  the  EIA  process: 

(4)  continue  to  include  the  environmental 
costs  of  proposed  projects  with  significant 


environmental  impacts  in  economic  assess- 
ments: and 

(5)  continue  to  provide  technical  assist- 
ance as  a  component  of  energy  sector  lend- 
ing. 

(b)  The  Secretary  of  the  Treasury  shall, 
not  later  than  March  1.  1991.  submit  an 
annual  report  to  the  Congress  which  shall 
include— 

(Da  detailed  description  of  how  the  natu- 
ral resource  management  initiatives  man- 
dated by  this  section  have  been  incorporat- 
ed in  the  Administration's  efforts  to  address 
Third  World  Debt  (the  Brady  Plan): 

(2)  a  detailed  description  of  progress  made 
by  each  of  the  MDBs  in  adopting  and  imple- 
menting programs  meeting  the  standards 
set  out  in  subsection  (a)  including,  in  par- 
ticular, efforts  by  the  Department  of  the 
Treasury  to  assure  implementation  of  this 
section,  progress  made  by  each  MDB  in  sub- 
section (a)(1)(B).  and  the  amounts  and  pro- 
portion of  lending  in  the  energy  sector  for 
projects  or  programs  in  sutuection  (a)(1): 

(3)  the  progress  the  Inter- American  Devel- 
opment Bank  has  made  in  implementing  en- 
vironmental reforms: 

(4)  an  updated  analysis  of  each  MDBs 
forestry  sector  loans,  and  a  current  analysis 
of  each  MDB's  energy  sector  loans,  and 
their  impact  on  emissions  of  CCh  and  the 
status  of  proposals  for  specific  forestry  and 
energy  sector  activities  to  reduce  CO>  emis- 
sions: and 

(5)  the  progress  the  International  Bank 
for  Reconstruction  and  Development  has 
made  in  implementing  the  recommenda- 
tions set  forth  in  the  April  1.  1988.  report  on 
"Debt-for-Nature  Swaps"  by  the  World 
Bank. 

(c)(1)  The  Administrator  of  the  Agency 
for  International  Development  shall  update 
and  issue  guidance  to  all  Agency  missions 
and  bureaus  detailing  the  elements  of  the 
"Global  Warming  Initiative",  which  will 
continue  to  emphasize  the  need  to  reduce 
emissions  of  greenhouse  gases,  especially 
CQ.  and  CFCs.  through  strategies  consist- 
ent with  continued  economic  development. 
This  initiative  shall  continue  to  emphasize 
the  need  to  accelerate  sustainable  develop- 
ment strategies  in  areas  such  as  reforesta- 
tion, biodiversity,  end-use  energy  efficiency, 
least-cost  energy  planning,  and  renewable 
energy,  and  shall  encourage  mission  direc- 
tors to  incorporate  the  elements  of  this  ini- 
tiative in  developing  their  country  pro- 
grams. 

(2)  The  Administrator  shall  pursue  this 
initiative  by.  among  other  things— 

(A)  increasing  the  numt>er  and  expertise 
of  personnel  devoted  to  this  initiative  in  all 
bureaus  and  missions: 

(B)  devoting  increased  resources  to  techni- 
cal training  of  mission  directors: 

(C)  accelerating  the  activities  of  the 
Multi-Agency  Working  Group  on  Power 
Sector  Innovation: 

(D)  focusing  tropical  forestry  assistance 
programs  on  the  key  middle-  and  low- 
income  developing  countries  (hereinafter 
"key  countries")  which  are  projected  to  con- 
tribute large  amounts  of  greenhouse  gases 
to  the  global  environment: 

(E)  assisting  countries  in  developing  a  sys- 
tematic analysis  of  the  appropriate  use  of 
their  total  tropical  forest  resources,  with 
the  goal  of  developing  a  national  program 
for  sustainable  forestry: 

(F)  focusing  energy  assistance  activities  on 
the  key  countries,  where  assistance  would 
have  the  greatest  impact  on  reducing  emis- 
sions from  greenhouse  gases:  and 

(G)  continuing  to  follow  the  directives 
with  respect  to  key  countries  and  countries 


that  receive  large  Economic  Support  Fund 
assistance  contained  in  section  534(b)(3)  of 
Public  Law  101-167. 

(3)  None  of  the  funds  appropriated  in  this 
Act  shall  be  used  for  any  project  that  would 
result  in  any  significant  loss  of  tropical  for- 
ests. 

(4)  Poinds  appropriated  to  carry  out  the 
provisions  of  sections  103  and  106  of  the 
Foreign  Assistance  Act  of  1961.  as  amended, 
may  be  used  by  the  Agency  for  Internation- 
al Development,  notwithstanding  any  other 
provision  of  law,  for  the  purpose  of  support- 
ing tropical  forestry  and  energy  programs 
aimed  at  reducing  emissions  of  greenhouse 
gases  with  regard  to  the  key  countries  in 
which  deforestation  and  energy  policy 
would  make  a  significant  contribution  to 
global  warming,  except  that  such  assistance 
shall  be  subject  to  sections  116.  502B.  and 
620A  of  the  Foreign  Assistance  Act  of  1961. 

(5)  Funds  appropriated  by  this  Act  to 
carry  out  the  provisions  of  sections  103  and 
106  of  the  Foreign  Assistance  Act  of  1961 
may  be  used  for  expenses  (including  related 
support  costs)  relating  to  the  environment 
and  energy  sectors,  of  employees  or  individ- 
uals detailed  to  or  employed  by  the  Agency 
for  International  Development,  particularly 
those  involved  with  the  "Global  Warming 
Initiative"  described  in  this  subsection. 

(6)  Not  less  than  $15,000,000  of  the  aggre- 
gate of  the  funds  appropriated  to  carry  out 
the  provisions  of  sections  103  through  106 
of  the  Foreign  Assistance  Act  of  1961  (in- 
cluding funds  for  sub-Saharan  Africa)  shall 
be  made  available  for  biological  diversity  ac- 
tivities, of  which  $3,000,000  shall  be  made 
available  for  the  Parks  in  Peril  project  pur- 
suant to  the  authority  of  section  119(b)  of 
that  Act. 

(7)  Not  less  than  $30,000,000  of  the  funds 
appropriated  to  carry  out  the  provisions  of 
section  106  of  the  Foreign  Assistance  Act  of 
1961  shall  be  made  available  to  support  the 
"'Global  Warming  Initiative"  as  described  in 
this  subsection. 

MONTREAL  PROTOCOL  FACILITATION  FUNDS 
I  INCLUDING  TRANSFER  OF  FUNDS! 

Sec  534.  (a)  It  is  the  sense  of  Congress 
that  the  United  States  should  support 
amendments  to  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone  Layer 
that  would  establish  financial  mechanisms 
to  enable  developing  countries  to  meet  the 
requirements  of  the  present  and  a  future 
strengthened  Protocol.  Provision  of  addi- 
tional financial  assistance  is  critical  to  se- 
curing developing  country  participation  in 
international  efforts  to  protect  the  strato- 
spheric ozone  layer.  It  is  further  the  sense 
of  the  Congress  that  the  United  States 
should  abide  by  the  commitment  made 
under  Article  5  of  the  Protocol  to  "under- 
take to  facilitate  bilaterally  or  multilateral- 
ly  the  provision  of  subsidies,  aid.  credit, 
guarantees  or  insurance  programs  to  Parties 
that  are  developing  countries  for  the  use  of 
alternative  technology  and  for  substitute 
products." 

(b)  Not  less  than  $10,000,000  of  the  funds 
appropriated  by  this  Act  to  carry  out  sec- 
tion 106  of  the  Foreign  Assistance  Act  of 
1961  shall  be  used  to  support  the  creation  of 
a  fund  to  facilitate  and  support  global  par- 
ticipation in  the  Montreal  Protocol  on  Sub- 
stances that  Deplete  the  Ozone  Layer:  Pro- 
vided. That  these  funds  shall  be  transferred 
to  the  Bureau  of  Oceans.  International  En- 
vironment and  Scientific  Affairs  of  the  De- 
partment of  State  and  shall  be  made  avail- 
able, after  consultations  with  the  Environ- 
mental Protection  Agency,  to  the  United 
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Nations  Environment  Program  in  its  role  as 
Secretariat  to  the  Protocol:  Provided  fur- 
ther. That  the  United  States  representative 
to  the  Secretariat  shall  seek  assurances  that 
none  of  these  funds  shall  be  contributed  to 
any  developing  country  that  is  not  a  party 
to  the  Protocol  and  operating  under  Article 
5  of  the  Protocol. 

PROHIBITION  CONCERNING  ABORTIONS  AND 
INVOLUNTARY  STERILIZATION 

Sec.  535.  None  of  the  funds  made  available 
to  carry  out  part  I  of  the  Foreign  Assistance 
Act  of  1961.  as  amended,  may  be  used  to  pay 
for  the  performance  of  abortions  as  a 
method  of  family  planning  or  to  motivate  or 
coerce  any  person  to  practice  abortions. 
None  of  the  funds  made  available  to  carry 
out  part  I  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  may  be  used  to  pay  for 
the  performance  of  involuntary  sterilization 
as  a  method  of  family  planning  or  to  coerce 
or  provide  any  financial  incentive  to  any 
person  to  undergo  sterilizations.  None  of 
the  funds  made  available  to  carry  out  part  I 
of  the  Foreign  Assistance  Act  of  1961.  as 
amended,  may  be  used  to  pay  for  any  bio- 
medical research  which  relates  in  whole  or 
in  part,  to  methods  of,  or  the  performance 
of,  abortions  or  involuntary  sterilization  as 
a  means  of  family  planning.  None  of  the 
funds  made  available  to  carry  out  part  I  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  may  be  obligated  or  expended  for 
any  country  or  organization  if  the  President 
certifies  that  the  use  of  these  funds  by  any 
such  country  or  organization  would  violate 
any  of  the  above  provisions  related  to  abor- 
tions and  involuntary  sterilizations.  The 
Congress  reaffirms  its  commitments  to  Pop- 
ulation, Development  Assistance  and  to  the 
need  for  informed  voluntary  family  plan- 
ning. 

AFGHANISTAN— HUMANITARIAN  ASSISTANCE 

Sec  536.  Of  the  aggregate  amount  of 
funds  appropriated  by  this  Act,  to  be  de- 
rived in  equal  parts  from  the  funds  appro- 
priated to  carry  out  the  provisions  of  chap- 
ter 1  of  part  I  of  the  Foreign  Assistance  Act 
of  1961,  and  chapter  4  of  part  II  of  that  Act, 
up  to  $70,000,000  may  be  made  available  for 
the  provision  of  food,  medicine,  or  other  hu- 
manitarian assistance  to  the  Afghan  people, 
notwithstanding  any  other  provision  of  law. 

PRIVATE  VOLUNTARY  ORGANIZATIONS- 
DOCUMENTATION 

Sec.  537.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  available  to  a  private  voluntary  organiza- 
tion which  fails  to  provide  upon  timely  re- 
quest any  document,  file,  or  record  neces- 
sary to  the  auditing  requirements  of  the 
Agency  for  International  Development,  nor 
shall  any  of  the  funds  appropriated  by  this 
Act  be  made  available  to  any  private  volun- 
tary organization  which  is  not  registered 
with  the  Agency  for  International  Develop- 
ment. 

EL  SALVADOR— INVESTIGATION  OF  MURDERS 

Sec.  538.  Of  the  amounts  made  available 
by  this  Act  for  military  assistance  and  fi- 
nancing for  El  Salvador  under  chapters  2 
and  5  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  and  under  the  Arms  Export 
Control  Act,  $5,000,000  may  not  be  expend- 
ed until  the  President  reports,  following  the 
conclusion  of  the  Appeals  process  in  the 
case  of  Captain  Avila,  to  the  Committees  on 
Appropriations  that  the  Government  of  El 
Salvador  has  (1)  substantially  concluded  all 
investigative  action  with  respect  to  those  re- 
sponsible for  the  January  1981  deaths  of 
the  two  United  States  land  reform  consult- 


ants Michael  Hammer  and  Mark  Pearlman 
and  the  Salvadoran  Land  Reform  Institute 
Director  Jose  Rodolfo  Viera,  (2)  pursued  all 
legal  avenues  to  bring  to  trial  and  obtain  a 
verdict  of  those  who  ordered  and  carried  out 
the  January  1981  murders.  (3)  pursued  all 
legal  avenues  to  bring  to  trial  those  who  or- 
dered and  carried  out  the  September  1988 
massacre  of  ten  peasants  near  the  town  of 
San  Francisco,  El  Salvador,  and  to  obtain  a 
verdict,  and  (4)  pursued  all  legal  avenues  to 
bring  to  trial  those  who  ordered  and  carried 
out  the  November  1989  murders  of  six 
Jesuit  priests  and  their  associates,  and  to 
obtain  a  verdict. 

refugee  RESETTLEMENT 

Sec.  539.  It  is  the  sense  of  the  Congress 
that  all  countries  receiving  United  States 
foreign  assistance  under  the  "Economic 
Support  Fund",  'Foreign  Military  Financ- 
ing Program".  "International  Military  Edu- 
cation and  Training",  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (Public  Law  480).  development  assist- 
ance programs,  or  trade  promotion  pro- 
grams should  fully  cooperate  with  the  inter- 
national refugee  assistance  organizations, 
the  United  States,  and  other  governments 
in  facilitating  lasting  solutions  to  refugee 
situations.  Further,  where  resettlement  to 
other  countries  is  the  appropriate  solution, 
such  resettlement  should  be  expedited  in  co- 
operation with  the  country  of  asylum  with- 
out respect  to  race.  sex.  religion,  or  national 
origin. 

ETHIOPIA— FORCED  RESETTLEMENT, 
VILLAGIZATION 

Sec.  540.  None  of  the  funds  appropriated 
in  this  Act  shall  be  made  available  for  any 
costs  associated  with  the  Government  of 
Ethiopia's  forced  resettlement  or  villagiza- 
tion  programs. 

SPECIAL  NOTIFICATION  REQUIREMENTS 

Sec  541.  None  of  the  funds  appropriated 
in  this  Act  shall  be  obligated  or  expended 
for  Sudan.  Liberia.  Lebanon.  Zaire.  Chile. 
Yemen.  Haiti,  or  Somalia  except  as  provided 
through  the  regular  notification  procedures 
of  the  Committees  on  Appropriations. 

DEFINITION  OF  PROGRAM.  PROJECT,  AND 
ACTIVITY 

Sec.  542.  For  the  purpose  of  this  Act. 
■program,  project,  and  activity"  shall  be  de- 
fined at  the  Appropriations  Act  account 
level  and  shall  include  all  Appropriations 
and  Authorizations  Acts  earmarks,  ceilings, 
and  limitations  with  the  exception  that  for 
the  following  accounts:  Economic  Support 
Fund  and  Foreign  Military  Financing  Pro- 
gram, "program,  project,  and  activity"  shall 
also  be  considered  to  include  country,  re- 
gional, and  central  program  level  funding 
within  each  such  account;  for  the  develop- 
ment assistance  accounts  of  the  Agency  for 
International  Development  "program, 
project,  and  activity"  shall  also  be  consid- 
ered to  include  central  program  level  fund- 
ing, either  as  (1)  justified  to  the  Congress, 
or  (2)  allocated  by  the  executive  branch  in 
accordance  with  a  report,  to  be  provided  to 
the  Committees  on  Appropriations  within 
thirty  days  of  enactment  of  this  Act,  as  re- 
quired by  section  653(a)  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended. 

CHILD  SURVIVAL  AND  AIDS  ACTIVITIES 

Sec  543.  Of  the  funds  made  available  by 
this  Act  for  assistance  for  health,  child  sur- 
vival, and  AIDS,  up  to  $8,000,000  may  be 
used  to  reimburse  United  States  Govern- 
ment agencies,  agencies  of  State  govern- 
ments, and  institutions  of  higher  learning 
for  the  full  cost  of  employees  detailed  or  as- 


signed, as  the  case  may  be.  to  the  Agency 
for  International  Development  for  the  pur- 
pose of  carrying  out  child  survival  activities 
and  activities  relating  to  research  on.  and 
the  treatment  and  control  of,  acquired 
iimnune  deficiency  syndrome  in  developing 
countries:  Provided,  That  personnel  who  are 
detailed  or  assigned  for  the  purposes  of  this 
section  shall  not  be  included  within  any  per- 
sonnel ceiling  applicable  to  any  United 
States  Government  agency  during  the 
period  of  detail  or  assignment. 

chile 
Sec  544.  Funds  appropriated  by  this  Act 
under  the  heading  "Economic  Support 
Fund"  may  be  used  under  the  authority  of 
section  534(bM4)  and  (6)  of  the  Foreign  As- 
sistance Act  of  1961  to  support  the  efforts 
of  private  groups  and  individuals  seeking  to 
develop  a  national  consensus  on  the  impor- 
tance of  an  independent  judiciary  and  the 
administration  of  justice  generally  in  a 
democratic  society.  Assistance  may  be  pro- 
vided under  this  section  without  regard  to 
the  requirements  of  section  726(b)  of  the 
International  Security  and  Development 
Cooperation  Act  of  1981. 

prohibition  against  INDIRECT  FUNDING  TO 
CERTAIN  COUNTRIES 

Sec  545.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  to  finance  indi- 
rectly any  assistance  or  reparations  to 
Angola.  Cambodia.  Cuba.  Iraq,  Libya,  the 
Socialist  Republic  of  Vietnam,  Iran,  or  Syria 
unless  the  President  of  the  United  SUtes 
certifies  that  the  withholding  of  these  funds 
is  contrary  to  the  national  interest  of  the 
United  States. 

RECIPRCKAL  LEASING 

Sec  546.  Section  61(a)  of  the  Arms  Export 
Control  Act  is  amended  by  striking  out 
"1990"  and  inserting  in  lieu  thereof  "1991". 

DEFENSE  EQUIPMENT  DRAWDOWN 

Sec  547.  (a)  Defense  articles,  services  and 
training  drawn  down  under  the  authority  of 
section  506(a)  of  the  Foreign  Assistance  Act 
of  1961.  shall  not  be  furnished  to  a  recipient 
unless  such  articles  are  delivered  to,  and 
such  services  and  training  initiated  for,  the 
recipient  country  or  international  organiza- 
tion not  more  than  one  hundred  and  twenty 
days  from  the  date  on  which  Congress  re- 
ceived notification  of  the  intention  to  exer- 
cise the  authority  of  that  section:  Provided, 
That  if  defense  articles  have  not  been  deliv- 
ered or  services  and  training  initiated  by  the 
period  specified  in  this  section,  a  new  notifi- 
cation pursuant  to  section  506(b)  of  such 
Act  shall  be  provided,  which  shall  include 
an  explanation  for  the  delay  in  furnishing 
such  articles,  services,  and  training,  before 
such  articles,  services,  or  training  may  be 
furnished. 

(b)  Section  506(a)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  inserting 
the  following  new  paragraph: 

"(3)  An  aggregate  value  of  not  to  exceed 
$100,000,000  in  any  fiscal  year  of  defense  ar- 
ticles, defense  services,  and  military  educa- 
tion and  training  may  be  provided  pursuant 
to  paragraphs  (1)  and  (2)  of  this  subsec- 
tion.". 

(c)  Drawdowns  made  pursuant  to  section 
506(a)(2)  of  the  Foreign  Assistance  Act  of 
1961  shall  be  subject  to  the  regular  notifica- 
tion procedures  of  the  Conunittees  on  Ap- 
propriations. 

NOTIFICATION  ON  EXCESS  DEFENSE  EQUIPMENT 

Sec  548.  Prior  to  providing  excess  Depart- 
ment of  Defense  articles  in  accordance  with 
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section  516(a)  of  the  Foreign  Assistance  Act 
of  1961.  the  E>epartment  of  Defense  shall 
notify  the  Committees  on  Appropriations  to 
the  same  extent  and  under  the  same  condi- 
tions as  are  other  committees  pursuant  to 
subsection  (c)  of  that  section:  Provided. 
That  before  issuing  a  letter  of  offer  to  sell 
excess  defense  articles  under  the  Arms 
Export  Control  Act.  the  Department  of  De- 
fense shall  notify  the  Committees  on  Appro- 
priations in  accordance  with  the  regular  no- 
tification procedures  of  such  Committees: 
Provided  further.  That  such  Committees 
shall  also  be  informed  of  the  original  acqui- 
sition cost  of  such  defense  articles. 

AUTHORIZATION  REQUIREMENT 

Sec.  549.  Funds  appropriated  by  this  Act 
may  be  obligated  and  exjjended  subject  to 
section  10  of  Public  Law  91-672  and  section 
15  of  the  State  Department  Basic  Authori- 
ties Act  of  1956. 

NOTIFICATION  TO  CONGRESS  ON  DEBT  RELIEF 
AGREEMENTS 

Sec.  550.  The  Secretary  of  State  shall 
transmit  to  the  Appropriations  Committees 
of  the  Congress  and  to  such  other  Commit- 
tees as  appropriate,  a  copy  of  the  text  of 
any  agreement  with  any  foreign  govern- 
ment which  would  result  in  any  debt  relief 
no  less  than  thirty  days  prior  to  its  entry 
into  force,  other  than  one  entered  into  pur- 
suant to  this  Act.  together  with  a  detailed 
justification  of  the  interest  of  the  United 
States  in  the  proposed  debt  relief:  Provided, 
That  the  term  "debt  relief"  shall  include 
any  and  all  debt  prepayment,  debt  resched- 
uling, and  debt  restructuring  proposals  and 
agreements:  Provided  further.  That  the 
transmittal  of  a  copy  of  a  debt  relief  agree- 
ment under  this  section  shall  be  treated  for 
purposes  of  review  by  the  Committees  on 
Appropriations  as  if  it  were  a  notification 
submitted  pursuant  to  section  523  of  this 
Act. 

MIDDLE  EAST  REGIONAL  COOPERATION  AND 
ISRAELI-ARAB  SCHOLARSHIPS 

Sec  551.  (a)  Middle  East  regional  coopera- 
tive programs  which  have  been  carried  out 
in  accordance  with  section  202(c)  of  the 
International  Security  and  Development 
Cooperation  Act  of  1985  shall  continue  to  be 
funded  at  a  level  of  not  less  than  $7,000,000 
from  funds  appropriated  under  the  heading 
"Economic  Support  Fund". 

(b)  Section  556(b)  of  the  Foreign  Oper- 
ations. Export  Financing,  and  Related  Pro- 
grams Appropriations  Act.  1990,  is  amended 
by  striking  out  "September  30,  1990"  and  in- 
serting in  lieu  thereof  "July  31,  1991". 

MEMBERSHIP  DESIGNATION  IN  ASIAN 
DEVELOPMENT  BANK 

Sec.  552.  It  is  the  sense  of  the  Congress 
that  the  United  States  Government  should 
use  its  influence  in  the  Asian  Development 
Bank  to  secure  reconsideration  of  that  insti- 
tution's decision  to  designate  Taiwan  (the 
Republic  of  China)  as  "Taipei,  China".  It  is 
further  the  sense  of  the  Congress  that  the 
Asian  Development  Bank  should  resolve 
this  dispute  in  a  fashion  that  is  acceptable 
to  Taiwan  (the  Republic  of  China). 

depleted  URANIUM 

Sec.  553.  None  of  the  funds  provided  in 
this  or  any  other  Act  may  be  made  available 
to  facilitate  in  any  way  the  sale  of  M-833 
antitank  shells  or  any  comparable  antitank 
shells  containing  a  depleted  uranium  pene- 
trating component  to  any  country  other 
than  (1)  countries  which  are  members  of 
NATO.  (2)  countries  which  have  l)een  desig- 
nated as  a  major  non-NATO  ally  for  pur- 
poses of  section   1105  of  the  National  De- 
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fense    Authorization    Act 
1987  or.  (3)  Pakistan. 

EARMARKS 

Sec  554.  Funds  appropriated  by  this  Act 
which  are  earmarked  may  be  reprogrammed 
for  other  programs  within  the  same  account 
notwithstanding  the  earmark  if  compliance 
with  the  earmark  is  made  impossible  by  op- 
eration of  any  provision  of  this  or  any  other 
Act  or.  with  respect  to  a  country  with  which 
the  United  States  has  an  agreement  provid- 
ing the  United  States  with  base  rights  or 
base  access  in  that  country.  If  the  President 
determines  that  the  recipient  for  which 
funds  are  earmarked  has  significantly  re- 
duced its  military  or  economic  cooperation 
with  the  United  States  since  enactment  of 
the  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act, 
1990;  however,  before  exercising  the  author- 
ity of  this  section  with  regard  to  a  base 
rights  or  base  access  country  which  has  sig- 
nificantly reduced  its  military  or  economic 
cooperation  with  the  United  States,  the 
President  shall  consult  with,  and  shall  pro- 
vide a  written  policy  justification  to  the 
Committees  on  Appropriations:  Provided. 
That  any  such  reprogramming  shall  be  sub- 
ject to  the  regular  notification  procedures 
of  the  Committees  on  Appropriations:  Pro- 
vided further.  That  assistance  that  is  repro- 
grammed pursuant  to  this  section  shall  be 
made  available  under  the  same  terms  and 
conditions  as  originally  provided. 

OPPOSITION  TO  assistance  TO  TERRORIST 
COUNTRIES  BY  INTERNATIONAL  FINANCIAL  IN- 
STITUTIONS 

Sec  555.  (a)  Instructtions  for  United 
States  Executive  Directors.— The  Secre- 
tary of  the  Treasury  shall  instruct  the 
United  States  Executive  Director  of  each 
international  financial  institution  to  vote 
against  any  loan  or  other  use  of  the  funds 
of  the  respective  institution  to  or  for  a 
country  for  which  the  Secretary  of  State 
has  made  a  determination  under  section  6(j) 
of  the  Export  Administration  Act  of  1979. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "international  financial  insti- 
tution" includes— 

(1)  the  International  Bank  for  Recon- 
struction and  Development,  the  Interna- 
tional Development  Association,  and  the 
International  Monetary  Fund:  and 

(2)  wherever  applicable,  the  Inter- Ameri- 
can Development  Bank,  the  Asian  Develop- 
ment Bank,  the  African  Development  Bank, 
and  the  Africfin  Development  Fund. 

PROHIBITION  ON  BILATERAL  ASSISTANCE  TO 
TERRORIST  COUNTRIES 

Sec  556.  (a)  Notwithstanding  any  other 
provision  of  law,  funds  appropriated  for  bi- 
lateral assistance  under  any  heading  of  this 
Act  and  funds  appropriated  under  any  such 
heading  in  a  provision  of  law  enacted  prior 
to  fiscal  year  1990.  shall  not  be  made  avail- 
able to  any  country  which  the  President  de- 
termines— 

(1)  grants  sanctuary  from  prosecution  to 
any  individual  or  group  which  has  commit- 
ted an  act  of  international  terrorism,  or 

(2)  otherwise  supports  international  ter- 
rorism. 

(b)  The  President  may  waive  the  applica- 
tion of  suljsection  (a)  to  a  country  if  the 
President  determines  that  national  security 
or  humanitarian  reasons  justify  such 
waiver.  The  President  shall  publish  each 
waiver  in  the  Federal  Register  and,  at  least 
fifteen  days  before  the  waiver  takes  effect, 
shall  notify  the  Committees  on  Appropria- 
tions of  the  waiver  (including  the  justifica- 
tion for  the  waiver)  in  accordance  with  the 


regular  notification  procedures  of  the  Com- 
mittees on  Appropriations. 

HONDURAS— RAMIREZ  CASE 

Sec  557.  It  is  the  sense  of  the  Congress 
that,  pursuant  to  the  procedures  contained 
in  section  (j)  under  the  heading  "Assistance 
for  Central  America"  enacted  in  Public  Law 
100-71,  the  Honduran  Government  appears 
to  have  made  a  reasonable  and  good  faith 
settlement  offer  based  on  a  factual  analysis 
by  third  parties,  and  the  owner  of  the  prop- 
erty in  question  is  strongly  encouraged  to 
accept  the  proposed  settlement.  Therefore, 
notwithstanding  the  provisions  of  such  sec- 
tion. $5,000,000  of  the  Economic  Support 
Fund  assistance  made  available  by  Public 
Law  100-71  for  Honduras  but  withheld  from 
expenditure  shall  be  available  for  expendi- 
ture upon  enactment  of  this  Act:  Provided. 
That  if  a  settlement  is  reached  on  the  prop- 
erty in  question,  then  the  additional 
$10,000,000  withheld  from  expenditure  pur- 
suant to  such  section  shall  then  be  available 
for  expenditure. 

SOUTH  AFRICA— SCHOLARSHIPS 

Sec  558.  Of  the  funds  made  available  by 
this  Act  under  the  heading  "Elconomic  Sup- 
port Fund".  $10,000,000  may  t>e  made  avail- 
able for  scholarships  for  disadvantaged 
South  Africans. 

NARCOTICS  CONTROL  PROGRAM 

Sec  559.  (a)(1)  Of  the  funds  appropriated 
by  this  Act  under  the  heading  "Economic 
Support  Fund".  $59,900,000  may  be  made 
available  for  Bolivia,  Ecuador,  Jamaica,  and 
Peru. 

(2)  In  addition  to  funds  made  available 
under  paragraph  ( 1 ).  of  the  funds  appropri- 
ated by  this  Act  under  the  heading  "Eco- 
nomic Support  Fund".  $195,000,000  may  be 
made  available  for  Peru.  Bolivia.  Colombia, 
and  Ecuador:  Provided.  That  funds  under 
this  paragraph  may  be  made  available  to  a 
country  only  if  such  country  is  making  sig- 
nificant progress,  as  appropriate,  in  (A)  sat- 
isfying the  goals  agreed  to  in  the  applicable 
bilateral  narcotics  agreement  t)etween  such 
country  and  the  United  States,  or  a  compa- 
rable multilateral  agreement,  (B)  prevent- 
ing narcotic  drugs  and  other  controlled  sub- 
stances from  being  sold  illegally  within  the 
jurisdiction  of  such  country  to  United 
States  Government  personnel  or  their  de- 
pendents or  from  being  transported,  directly 
or  indirectly,  into  the  United  States.  (C) 
preventing  and  punishing  the  laundering  in 
that  country  of  drug-related  profits  or  drug- 
related  moneys,  and  (D)  preventing  and 
punishing  public  corruption  which  facili- 
tates the  illicit  production,  processing,  or 
shipment  of  narcotic  drugs  and  other  con- 
trolled substances,  or  which  discourages  the 
investigation  and  prosecution  of  such  acts, 

(3)  For  the  purpose  of  reducing  depend- 
ence upon  the  production  of  crops  from 
which  narcotic  and  psychotropic  drugs  are 
derived,  funds  appropriated  by  this  Act  to 
carry  out  the  provisions  of  chapter  1  of  part 
I  and  chapter  4  of  part  II  of  the  Foreign  As- 
sistance Act  may  be  made  available  for  Bo- 
livia. Peru,  Colombia,  Ecuador,  and  Jamaica 
to  promote  the  production,  processing,  and 
the  marketing  of  products  which  can  be  eco- 
nomically produced  in  those  countries,  not- 
withstanding section  521  of  this  Act. 

(4)  Of  the  funds  appropriated  by  this  Act 
under  the  heading  "Foreign  Military  Fi- 
nancing Program".  not  more  than 
$118,000,000  may  be  made  available  for  Bo- 
livia, Peru,  and  Colombia:  Provided,  That  no 
funds  may  be  made  available  under  this 
paragraph  to  the  government  of  any  coun- 
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try which  engages  in  a  consistent  pattern  of 
gross  violations  of  internationally  recog- 
nized human  rights. 

(SKA)  Of  the  funds  appropriated  by  this 
Act  to  carry  out  the  provisions  of  section 
541  of  the  Foreign  Assistance  Act  of  1961, 
up  to  $2,000,000,  except  through  the  regular 
notification  procedures  of  the  Committees 
on  Appropriations,  may  be  made  available 
for  Bolivia.  Peru.  Colombia,  and  Ecuador, 
notwithstanding  section  660  of  such  Act. 
for- 

(i)  education  and  training  in  the  operation 
and  maintenance  of  equipment  used  in  nar- 
cotics control  interdiction  and  eradication 
efforts;  and 

(ii)  the  expenses  of  deploying,  upon  the 
request  of  the  government  of  such  foreign 
country.  Department  of  Defense  mobile 
training  teams  in  that  foreign  country  to 
conduct  training  in  military-related  individ- 
ual and  collective  skills  that  will  enhance 
that  country's  ability  to  conduct  tactical  op- 
erations in  narcotics  interdiction. 

(B)  Education  and  training  under  this 
paragraph  may  be  provided  only  for  foreign 
law  enforcement  agencies,  or  other  units, 
that  are  organized  for  the  specific  purpose 
of  narcotics  enforcement. 

(6)  Funds  made  available  by  this  Act  to 
carry  out  the  provisions  of  the  Arms  Export 
Control  Act  and  section  534  of  the  Foreign 
Assistance  Act  of  1961  may  be  provided  for 
training  and  equipment  for  law  enforcement 
agencies  or  other  units  in  Colombia.  Bolivia, 
and  Peru  that  are  organized  for  the  specific 
purpose  of  narcotics  enforcement:  Provided, 
That  assistance  under  this  paragraph  may 
be  provided  notwithstanding  section  660  of 
the  Foreign  Assistance  Act  of  1961  and  the 
second  sentence  of  section  534(e)  of  that 
Act:  Provided  further.  That  assistance  pro- 
vided pursuant  to  this  paragraph  shall  be 
subject  to  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations. 

(7)  Funds  made  available  under  this  sub- 
section shall  be  available  for  obligation  con- 
sistent with  the  provisions  of  section  481(h) 
of  the  Foreign  Assistance  Act  of  1961  (relat- 
ing to  International  Narcotics  Control). 

(b)  None  of  the  funds  appropriated  or  oth- 
erwise made  available  under  this  Act  may  be 
available  for  any  country  during  any  three- 
month  period  beginning  on  or  after  October 
1,  1990,  immediately  following  a  certifica- 
tion by  the  President  to  the  Congress  that 
the  government  of  such  country  is  failing  to 
take  adequate  measures  (including  satisfy- 
ing the  goals  agreed  to  in  applicable  bilater- 
al narcotics  agreements  as  defined  in  section 
481(h)(2)(B)  of  the  Foreign  Assistance  Act 
of  1961)  to  prevent  narcotic  drugs  or  other 
controlled  substances  (as  listed  in  the  sched- 
ules in  section  202  of  the  Comprehensive 
Drug  Abuse  and  Prevention  Control  Act  of 
1971  (21  U.S.C  812))  which  are  cultivated, 
produced,  or  processed  illicitly,  in  whole  or 
in  part,  in  such  country,  or  transported 
through  such  country  from  being  sold  ille- 
gally within  the  jurisdiction  of  such  country 
to  United  States  Government  personnel  or 
their  dependents  or  from  entering  the 
United  States  unlawfully. 

(c)  In  making  determinations  with  respect 
to  Bolivia,  Colombia,  Ek;uador.  and  Peru 
pursuant  to  section  481(h)(2)(A)(i)  of  the 
Foreign  Assistance  Act  of  1961,  the  Presi- 
dent shall  take  into  account  the  extent  to 
which  the  Government  of  each  country  is 
sufficiently  responsive  to  United  States 
Government  concerns  on  coca  control  and 
whether  the  provision  of  assistance  for  that 
country  is  in  the  national  interest  of  the 
United  States. 


(d)  Of  the  funds  appropriated  under  title 
II  of  this  Act  for  the  Agency  for  Interna- 
tional Development,  up  to  $10,000,000 
should  be  made  available  for  narcotics  edu- 
cation and  awareness  programs  (including 
public  diplomacy  programs)  of  the  Agency 
for  International  Development,  and 
$40,000,000  of  the  funds  appropriated  under 
title  II  of  this  Act  should  be  made  available 
for  narcotics  related  economic  aosistance  ac- 
tivities. 

TURKISH  AND  GREEK  MILITARY  FORCES  ON 
CYPRUS 

Sec.  560.  Any  agreement  for  the  sale  or 
provision  of  any  article  on  the  United  States 
Munitions  List  (established  pursuant  to  sec- 
tion 38  of  the  Arms  Export  Control  Act)  en- 
tered into  by  the  United  States  after  the  en- 
actment of  this  section  shall  expressly  state 
that  the  article  is  being  provided  by  the 
United  States  only  with  the  understanding 
that  it  will  not  be  transferred  to  Cyprus  or 
otherwise  used  to  further  the  severance  or 
division  of  Cyprus.  The  President  shall 
report  to  Congress  any  substantial  evidence 
that  equipment  provided  under  any  such 
agreement  has  been  used  in  a  manner  incon- 
sistent with  the  purposes  of  this  section. 

COMMERCIAL  LEASING  OF  DEFENSE  ARTICLES 

Sec  561.  Notwithstanding  any  other  pro- 
vision of  law.  and  subject  to  the  regular  no- 
tification requirements  of  the  Committees 
on  Appropriations,  the  authority  of  section 
23(a)  of  the  Arms  Export  Control  Act  may 
be  used  to  provide  financing  to  Israel  and 
Egypt  and  NATO  and  major  non-NATO 
allies  for  the  procurement  by  leasing  (in- 
cluding leasing  with  an  option  to  purchase) 
of  defense  articles  from  United  States  com- 
mercial suppliers,  not  including  Major  De- 
fense Equipment  (other  than  helicopters 
and  other  types  of  aircraft  having  possible 
civilian  application),  if  the  President  deter- 
mines that  there  are  compelling  foreign 
policy  or  national  security  reasons  for  those 
defense  articles  being  provided  by  commer- 
cial lease  rather  than  by  government-to-gov- 
ernment sale  under  such  Act. 

CAMBODIA 

Sec  562.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended 
for  any  assistance  for  the  Khmer  Rouge  or 
the  non-Communist  resistance  including 
any  assistance  which  would,  directly  or  indi- 
rectly, promote,  augment,  or  sustain  the  ca- 
pacity of  the  Khmer  Rouge  or  the  non- 
Communist  resistance  to  conduct  military 
or  paramilitary  operations  in  Camt>odia  or 
elsewhere  in  Indochina.  Up  to  $10,000,000  of 
the  funds  appropriated  by  this  Act  under 
the  heading  "Economic  Sup[>ort  Fund"  may 
be  made  available  notwithstanding  any 
other  provision  of  law.  subject  to  the  notifi- 
cation procedures  of  the  Committees  on  Ap- 
propriations, for  support  of  international 
activities  in  support  of  a  peaceful  resolution 
of  the  conflict  in  Cambodia  and  for  resettle- 
ment and  repatriation  of  displaced  Cambo- 
dians and  Cambodian  refugees. 

COMPETITIVE  INSURANCE 

Sec  563.  All  Agency  for  International  De- 
velopment contracts  and  solicitations,  and 
sutKontracts  entered  into  under  such  con- 
tracts, shall  include  a  clause  requiring  that 
United  States  marine  insurance  companies 
have  a  fair  opportunity  to  bid  for  marine  in- 
surance when  such  insurance  is  necessary  or 
appropriate. 

IRELAND 

Sec.  564.  It  is  the  sense  of  the  Congress 
that  of  the  funds  appropriated  or  otherwise 
made  available  for  the  International  Fund 


for  Ireland,  the  Board  of  the  International 
Fund  for  Ireland  should  give  great  weight  in 
the  allocation  of  such  funds  to  projects 
which  will  create  permanent,  full-time  jobs 
in  the  areas  that  have  suffered  most  severe- 
ly from  the  consequences  of  the  instability 
of  recent  years.  Areas  that  have  suffered 
most  severely  from  the  consequences  of  the 
instability  of  recent  years  shall  be  defined 
as  areas  that  have  high  rates  of  unemploy- 
ment. 

ASSISTANCE  TO  AFGHANISTAN 

Sec  565.  Funds  appropriated  by  this  Act 
may  not  be  made  available,  directly  or  for 
the  United  States  proportionate  share  of 
programs  funded  under  the  heading  "Inter- 
national Organizations  and  Programs",  for 
assistance  to  be  provided  inside  Afghanistan 
if  that  assistance  would  be  provided 
through  the  Soviet-controlled  government 
of  Afghanistan.  This  section  shall  not  be 
construed  as  limiting  the  United  States  con- 
tributions to  international  organizations  for 
humanitarian  assistance. 

EL  SALVADOR  ECONOMIC  SUPPORT  FUNDS 

Sec  566.  Not  less  than  25  per  centum  of 
the  Economic  Support  Funds  made  avail- 
able for  El  Salvador  by  this  Act  shall  be 
used  for  projects  and  activities  in  accord- 
ance with  the  provisions  applicable  to  assist- 
ance under  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961. 

DISADVANTAGED  ENTERPRISES 

Sec  567.  (a)  Except  to  the  extent  that  the 
Administrator  of  the  Agency  for  Interna- 
tional Development  of  the  Foreign  Assist- 
ance Act  of  1961  determines  otherwise,  not 
less  than  10  percent  of  the  aggregate 
amount  made  available  for  the  current 
fiscal  year  for  development  assistance  and 
assistance  for  famine  recovery  and  develop- 
ment in  Africa  shall  be  made  available  only 
for  activities  of  United  States  organizations 
and  individuals  that  are— 

(1)  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals, 

(2)  historically  black  colleges  and  universi- 
ties, 

(3)  colleges  and  universities  having  a  stu- 
dent t»ody  in  which  more  than  40  per 
centum  of  the  students  are  Hispanic  Ameri- 
can, and 

(4)  private  voluntary  organizations  which 
are  controlled  by  individuals  who  are  social- 
ly and  economically  disadvantaged. 

(b)(1)  In  addition  to  other  actions  taken  to 
carry  out  this  section,  the  actions  descritied 
in  paragraphs  (2)  through  (5)  shall  be  taken 
with  respect  to  development  assistance  and 
assistance  for  famine  recovery  and  develop- 
ment in  Africa  for  fiscal  year  1990. 

(2)  Notwithstanding  any  other  provision 
of  law,  in  order  to  achieve  the  goals  of  this 
section,  the  Administrator— 

(A)  to  the  maximum  extent  practicable, 
shall  utilize  the  authority  of  section  8(a)  of 
the  Small  Business  Act  (15  U.S.C.  637(a)): 

(B)  to  the  maximum  extent  practicable, 
shall  enter  into  contracts  with  small  busi- 
ness concerns  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals, and  organizations  contained  in 
paragraphs  (2)  through  (4)  of  sut>section 
(a)— 

(i)  using  less  than  full  and  open  competi- 
tive procedures  under  such  terms  and  condi- 
tions as  the  Administrator  deems  appropri- 
ate, and 

(ii)  using  an  administrative  system  for  jus- 
tifications and  approvals  that,  in  the  Ad- 
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ministrator's  discretion,  may  best  achieve 
the  purpose  of  this  section;  and 

<C)  shall  issue  regulations  to  require  that 
any  contract  in  excess  of  $500,000  contain  a 
provision  requiring  that  no  less  than  10  per 
centum  of  the  dollar  value  of  the  contract 
be  sul)contracted  to  entities  described  in 
subsection  (a),  except— 

(i)  to  the  extent  the  Administrator  deter- 
mines otherwise  on  a  case-by -case  or  catego- 
ry-of-contract  basis:  and 

(ii)  this  subparagraph  does  not  apply  to 
any  prime  contractor  that  is  an  entity  de- 
scribed in  subsection  (a). 

(3)  Each  person  with  contracting  author- 
ity who  is  attached  to  the  agency's  head- 
quarters in  Washington,  as  well  as  all 
agency  missions  and  regional  offices,  shall 
notify  the  agency's  Office  of  Small  and  Dis- 
advantaged Business  Utilization  at  least 
seven  business  days  before  advertising  a 
contract  in  excess  of  $100,000.  except  to  the 
extent  that  the  Administrator  determines 
otherwise  on  a  case-by-case  or  category-of- 
contracl  basis. 

(4)  The  Administrator  shall  include,  as 
part  of  the  performance  evaluation  of  any 
mission  director  of  the  agency,  the  mission 
director's  efforts  to  carry  out  this  .section. 

<5)  The  Administrator  shall  submit  to  the 
Congress  annual  reports  on  the  implemen- 
tation of  this  section.  Each  such  report  shall 
specify  the  number  and  dollar  value  or 
amount  (as  the  case  may  be)  of  prime  con- 
tracts, subcontracts,  grants,  and  cooperative 
agreements  awarded  to  entities  described  in 
subsection  (a)  during  the  preceding  fiscal 
year. 

(6)  The  Administrator  shall  issue  interim 
regulations  to  carry  out  this  section  within 
ninety  days  after  the  date  of  the  enactment 
of  this  Act  and  final  regulations  within  one 
hundred  and  eighty  days  after  that  date. 

(c)  As  used  in  this  section,  the  term  •.so- 
cially and  economically  disadvantaged  indi- 
viduals "  has  the  same  meaning  that  term  is 
given  for  purposes  of  section  8(d)  of  the 
Small  Business  Act.  except  that  the  term  in- 
cludes women. 

STINGERS  IN  THE  PERSIAN  GULF  REGION 

Sec.  568.  Except  as  provided  in  .section  581 
of  the  Foreign  Operations.  Export  Financ- 
ing, and  Related  Programs  Appropriations 
Act.  1990,  the  United  States  may  not  sell  or 
otherwise  make  available  any  Stingers  to 
any  country  bordering  the  Persian  Gulf 
under  the  Arms  Export  Control  Act  or 
chapter  2  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961. 

PROHIBITION  ON  LEVERAGING  AND  DIVEPSION  OF 
UNITED  STATES  ASSISTANCE 

Sec  569.  (a)  None  of  the  funds  appropri- 
ated by  this  Act  may  be  provided  to  any  for- 
eign government  (including  any  instrumen- 
tality or  agency  thereof),  foreign  person,  or 
United  States  person  in  exchange  for  that 
foreign  government  or  person  undertaking 
any  action  which  is.  if  carried  out  by  the 
United  States  Government,  a  United  States 
official  or  employee,  expressly  prohibited  by 
a  provision  of  United  States  law. 

(b)  For  the  purposes  of  this  section  the 
term  'funds  appropriated  by  this  Act "  in- 
cludes only  (1)  assistance  of  any  kind  under 
the  Foreign  Assistance  Act  of  1961:  and  (2) 
credits,  and  guaranties  under  the  Arms 
Export  Control  Act. 

(c)  Nothing  in  this  section  shall  be  con- 
strued to  limit— 

(1)  the  ability  of  the  President,  the  Vice 
President,  or  any  official  or  employee  of  the 
United  States  to  make  statements  or  other- 
wise express  their  views  to  any  party  on  any 
subject; 


(2)  the  ability  of  an  official  or  employee  of 
the  United  States  to  express  the  policies  of 
the  President;  or 

(3)  the  ability  of  an  official  or  employee  of 
the  United  States  to  communicate  with  any 
foreign  country  government,  group  or  indi- 
vidual, either  directly  or  through  a  third 
party,  with  respect  to  the  prohibitions  of 
this  section  including  the  reasons  for  such 
prohibitions,  and  the  actions,  terms,  or  con- 
ditions which  might  lead  to  the  removal  of 
the  prohibitions  of  this  section. 

APPROPRIATIONS  OF  EXCESS  CURRENCIES 

Sec.  570.  The  provisions  of  section  1306  of 
title  31,  United  States  Code,  shall  not  be 
waived  to  carry  out  the  provisions  of  the 
Foreign  Assistance  Act  of  1961  by  any  provi- 
sion of  law  enacted  after  the  date  of  enact- 
ment of  this  Act  unless  such  provision 
makes  specific  reference  to  this  section. 

DEBT-FOR-DEVELOPMENT 

Sec  571.  In  order  to  enhance  the  contin- 
ued participation  of  nongovernmental  orga- 
nizations in  economic  assistance  activities 
under  the  Foreign  Assistance  Act  of  1961. 
including  debl-for-development  and  debt- 
for-nature  exchanges,  a  nongovernmental 
organization  may  invest  local  currencies 
which  accrue  to  that  organization  as  a 
result  of  economic  assistance  provided 
under  the  heading  "Agency  for  Internation- 
al Development"  and  any  interest  earned  on 
such  investment  may  be  used,  including  for 
the  establishment  of  an  endowment,  for  the 
purpose  for  which  the  assistance  was  pro- 
vided to  that  organization. 

LEBANON 

Sec  572.  Funds  appropriated  by  this  Act 
to  carry  out  chapter  1  of  part  I  and  ciiapter 
4  of  part  II  of  the  Foreign  Assistance  Act  of 
1961  which  are  made  available  for  Lebanon 
may  be  provided  in  accordance  with  the  gen- 
eral authorities  contained  in  section  491  of 
the  Foreign  Assistance  Act  of  1961. 

LOCATION  OF  STOCKPILES 

Sec.  573.  (a)  Except  for  stockpiles  located 
in  the  Republic  of  Korea.  Thailand,  a  coun- 
try which  is  a  member  of  the  North  Atlantic 
Treaty  Organization,  or  a  country  which  is 
a  major  non-NATO  ally,  no  stockpile  may 
be  located  outside  the  boundaries  of  a 
United  States  military  base  or  a  military 
base  used  primarily  by  the  United  States. 

(b)  Section  514(b)(2)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2321h)  is  amend- 
ed by  striking  out  $165,000,000  for  fiscal 
year    1990"   and    inserting   in    lieu    thereof 

$178,000,000  for  fiscal  year  1991". 

ASSISTANCE  FOR  PAKISTAN 

Sec  574.  Section  620E(d)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing out  April  1.  1991  "  and  inserting  in  lieu 
thereof 'April  1.  1992". 

SEPARATE  ACCOUNTS 

Sec.  575.  (a)  Separate  Accounts  for  Local 
Currencies.— (I)  If  assistance  is  furnished 
to  the  government  of  a  foreign  country 
under  chapter  1  of  part  I  (Including  assist- 
ance for  sub-Saharan  Africa  and  the  Philip- 
pines Multilateral  Assistance  Initiative)  or 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  under  arrangements  which 
result  in  the  generation  of  local  currencies 
of  that  country,  the  Administrator  of  the 
Agency  for  International  Development 
shall- 

(A)  require  that  local  currencies  be  depos- 
ited in  a  separate  account  established  by 
that  government: 

(B)  enter  into  an  agreement  with  that  gov- 
ernment which  sets  forth— 


(i)  the  amount  of  the  local  currencies  to 
be  generated,  and 

(ii)  the  terms  and  conditions  under  which 
the  currencies  so  deposited  may  be  utilized, 
consistent  with  this  section;  and 

(C)  establish  by  agreement  with  that  gov- 
ernment the  responsibilities  of  the  Agency 
for  International  Development  and  that 
government  to  monitor  and  account  for  de- 
posits into  and  disbursements  from  the  sep- 
arate account. 

(2)  Uses  op  Local  Currencies.— As  may  be 
agreed  upon  with  the  foreign  government, 
local  currencies  deposited  in  a  ^parate  ac- 
count pursuant  to  subsection  i(a).  or  an 
equivalent  amount  of  local  currencies,  shall 
be  used  only— 

(A)  to  carry  out  chapter  1  of  part  I  or 
chapter  4  of  part  II  (as  the  case  may  be),  or 

(B)  for  the  administrative  requirements  of 
the  United  States  Government. 

(3)  Programming  Accountability.- The 
Agency  for  International  Development  shall 
take  all  appropriate  steps  to  ensure  that  the 
equivalent  of  the  local  currencies  disbursed 
pursuant  to  subsection  (a)'2)(A)  from  the 
separate  account  established  pursuant  to 
subsection  (a)(1)  are  used  for  the  purposes 
agreed  upon  pursuant  to  subsection  (a)(2). 

(4)  Termination  of  Assistance  Pro- 
grams.—Upon  termination  of  assistance  to  a 
country  under  chapter  1  of  part  I  or  chapter 
4  of  part  II  (as  the  case  may  be),  any  unen- 
cumbered balances  of  funds  which  remain 
in  a  separate  account  established  pursuant 
to  subsection  (a)  shall  be  disposed  of  for 
such  purposes  as  may  be  agreed  to  by  the 
government  of  that  country  and  the  United 
States  Government. 

(b)  Separate  Accounts  for  Cash  Trans- 
fers.—(1)  If  assistance  is  made  available  to 
the  government  of  a  foreign  country,  under 
chapter  1  of  part  I  (including  assistance  for 
sub-Saharan  Africa  and  the  Philippines 
Multilateral  Assistance  Initiative)  or  chap- 
ter 4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961.  as  cash  transfer  assistance  or  as 
nonproject  .sector  assistance,  that  country 
shall  be  required  to  maintain  such  funds  in 
a  separate  account  and  not  commingle  them 
with  any  other  funds. 

(2)  Applicability  of  Other  Provisions  of 
Law.— Such  funds  may  be  obligated  and  ex- 
pended notwithstanding  provisions  of  law 
which  are  inconsistent  with  the  nature  of 
this  assistance  including  provisions  which 
are  referenced  in  the  Joint  Explanatory 
Statement  of  the  Committee  of  Conference 
accompanying  House  Joint  Resolution  648 
(H.  Report  No.  98-1159). 

(3)  Notification.— At  least  fifteen  days 
prior  to  obligating  any  such  cash  transfer  or 
nonproject  sector  assistance,  the  President 
shall  submit  a  notification  through  the  reg- 
ular notification  procedures  of  the  Commit- 
tees on  Appropriations,  which  shall  include 
a  detailed  description  of  how  the  funds  pro- 
posed to  be  made  available  will  be  used, 
with  a  discussion  of  the  United  States  inter- 
ests that  will  be  served  by  the  assistance  (in- 
cluding, as  appropriate,  a  description  of  the 
economic  policy  reforms  that  will  be  pro- 
moted by  such  assistance). 

(4)  Exemption.— Nonproject  sector  assist- 
ance funds  may  be  exempt  from  the  require- 
ments of  subsection  (b)(1)  only  through  the 
notification  procedures  of  the  Committees 
on  Appropriations. 

eligibility  for  overseas  private 
investment  corporation 
Sec  576.  (a)  Programs.— Section  239(f)  of 
the    Foreign    Assistance    Act    of    1961    is 
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amended    by    inserting 
after  "Hungary. ". 

(b)  Participation  by  Nongovernmental 
Sector.— (1)  In  accordance  with  its  mandate 
to  foster  private  initiative  and  competition 
and  enhance  the  ability  of  private  enter- 
prise to  make  its  full  contribution  to  the  de- 
velopment process,  the  Overseas  Private  In- 
vestment Corporation  shall  support  projects 
in  Poland.  Hungary,  and  Czechoslovakia 
which  will  result  in  enhancement  of  the 
nongovernmental  sector  and  reduction  of 
state  involvement  in  the  economy. 

(2)  For  purposes  of  this  subsection,  the 
term  "nongovernmental  sector"  in  Poland. 
Hungary,  and  Czechoslovakia  includes  pri- 
vate enterprises,  cooperatives  (insofar  as 
they  are  not  administered  by  the  Govern- 
ments of  Poland.  Hungary,  or  Czechoslova- 
kia), joint  ventures  (including  partners 
which  are  not  the  Governments  of  Poland. 
Hungary,  or  Czechoslovakia  or  instrumen- 
talities thereof),  businesses  in  Poland.  Hun- 
gary, or  Czechoslovakia  that  are  wholly  or 
partly  owned  by  United  States  citizens,  in- 
cluding those  of  Polish,  Hungarian,  or 
Czechoslovak  descent,  religious  and  ethnic 
groups  (including  the  Catholic  Church),  and 
other  independent  social  organizations. 

(c)  Definition  of  Eligible  Investor.— 
Notwithstanding  subsection  (b).  the  term 
"eligible  investor"  with  respect  to  OPIC's 
programs  in  Czechoslovakia,  Poland  and 
Hungary  has  the  same  meaning  as  con- 
tained in  section  238(c)  of  the  Foreign  As- 
sistance Act  of  1961. 

(d)  Effective  Date.— The  authority  of  the 
Overseas  Private  Investment  Corporation  to 
issue  insurance,  reinsurance,  guarantees, 
and  to  provide  any  assistance  under  its 
direct  loan  and  equity  programs  with  re- 
spect to  projects  undertaken  in  Czechoslo- 
vakia, Poland  and  Hungary  shall  take  effect 
upon  the  date  of  enactment  of  this  Act  and 
shall  remain  in  effect  until  September  30, 
1992. 

ASSISTANCE  FOR  NICARAGUA 

Sec.  577.  (a)  None  of  the  funds  appropri- 
ated by  this  Act  shall  be  provided  for  any 
member  of  the  Nicaraguan  resistance  who 
has  not  disarmed  and  is  not  abiding  by  the 
terms  of  the  cease-fire  agreement  and  the 
addendums  to  the  Toncontin  Agreement 
signed  on  April  19.  1990. 

(b)  Section  1  of  the  Act  entitled  "An  Act 
to  provide  survival  assistance  to  victims  of 
civil  strife  in  Central  America",  approved 
December  11.  1989  (Public  Law  101-215).  is 
amended  by  repealing  subsection  (c). 

COMPENSATION   FOR   UNITED  STATES  EXECUTIVE 
DIRECTORS  TO  INTERNATIONAL  FINANCIAL  IN- 

STiTtrrioNs 

Sec  578.  (a)  No  funds  appropriated  by 
this  Act  may  be  made  as  payment  to  any 
international  financial  institution  while  the 
United  States  Executive  Director  to  such  in- 
stitution is  compensated  by  the  institution 
at  a  rate  which,  together  with  whatever 
compensation  such  Director  receives  from 
the  United  States,  is  in  excess  of  the  rate 
provided  for  an  individual  occupying  a  posi- 
tion at  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5,  United  States 
Code,  or  while  any  alternate  United  States 
Director  to  such  institution  is  compensated 
by  the  institution  at  a  rate  in  excess  of  the 
rate  provided  for  an  individual  occupying  a 
position  at  level  V  of  the  Executive  Sched- 
ule under  section  5316  of  title  5,  United 
States  Code. 

(b)  For  purposes  of  this  section,  "interna- 
tional financial  institutions"  are:  the  Inter- 
national Bank  for  Reconstruction  and  De- 
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velopment,  the  Inter-American  Develop- 
ment Bank,  the  Asian  Development  Bank, 
the  Asian  Development  Fund,  the  African 
Development  Bank,  the  African  Develop- 
ment Fund,  the  International  Monetary 
Fund,  and  the  European  Bank  for  Recon- 
struction and  Development. 

WITHHOLDING  OF  OBLIGATIONS  FOR  THE  EURO- 
PEAN BANK  FOR  RECONSTRUCTION  AND  DEVEL- 
OPMENT 

Sec.  579.  (a)  None  of  the  funds  made  avail- 
able by  this  Act  for  the  European  Bank  for 
Reconstruction  and  Development  may  be 
obligated  until  ( 1 )  the  President  reaches  an 
agreement,  the  authority  to  enter  into 
which  he  is  hereby  granted  notwithstanding 
any  other  provision  of  law.  which  accurately 
reflects  the  real  collectability  of  debU  of 
the  Polish  Government  to  the  Government 
of  the  United  States,  and,  (2)— 

(A)  an  International  Monetary  Fund 
agreement  is  in  effect  with  respect  to 
Poland,  and  that  it  is  the  intent  of  the 
Polish  Government  to  continue  full  imple- 
mentation of  that  program. 

(B)  the  recent  historic  change  of  the 
Polish  Government  into  a  democracy  is 
being  maintained. 

(C)  the  Polish  Government  is  seeking 
comparable  treatment  of  both  public  and 
private  external  debt,  and 

(D)  final  debt  adjustment  agreements  pro- 
vide comparable  treatment  of  both  public 
and  private  external  creditors  in  order  to 
avoid  inequity  between  different  categories 
of  creditors. 

(b)  Debt  adjustment  agreements  for  the 
democratic  Government  of  Poland  should 
recognize  that  Polish  economic  conditions 
and  therefore  the  collectability  of  Polish 
debt  are  far  worse  than  the  economic  condi- 
tions which  faced  the  Federal  Republic  of 
Germany  in  the  early  1950's  when  its  exter- 
nal debts  were  adjusted  under  both  the 
London  Agreement  on  German  External 
Debts  and  under  other  postwar  official  bi- 
lateral debt  agreements  reached  with  the 
Allied  powers  and  Denmark.  At  that  time, 
the  German  debt  to  GNP  ratio  was  15.6  per- 
cent and  the  German  debt  to  export  ratio 
was  87.1  percent.  For  Poland  today  these 
same  ratios,  which  reflect  the  dire  economic 
circumstances  in  Poland  and  the  inability  of 
the  Polish  Government  to  service  its  debt, 
are  63.9  percent  and  300.7  percent. 

(c)  Funds  may  be  obligated  notwithstand- 
ing subsection  (a)  subject  to  the  regular  no- 
tification procedures  of  the  Committees  on 
Appropriations. 

FMF  FOR  FMS  DEBT  REPAYMENT 

Sec.  580.  Section  23  of  the  Arms  Export 
Control  Act  is  amended  by  inserting  a  new 
subsection  (e).  as  follows: 

"(e)(1)  Funds  made  available  to  carry  out 
this  section  may  be  used  by  a  foreign  coun- 
try to  make  payments  of  principal  and  in- 
terest which  it  owes  to  the  United  States 
Government  on  account  of  credits  previous- 
ly extended  under  this  section  or  loans  pre- 
viously guaranteed  under  section  24.  subject 
to  paragraph  (2). 

"(2)  Funds  made  available  to  carry  out 
this  section  may  not  be  used  for  prepay- 
ment of  principal  or  interest  pursuant  to 
the  authority  of  paragraph  (1).". 

CASH  FLOW  FINANCING  LIMITATION 

Sec.  581.  Effective  October  1.  1993.  not 
more  than  75  percent  of  the  funds  allocated 
to  each  country  in  any  fiscal  year  under  the 
Foreign  Military  Financing  Program  may  be 
used  for  the  practice  of  "cash  flow  financ- 
ing" as  defined  in  section  25(d)  of  the  Arms 
Ex[)ort  Control  Act. 


This  Act  may  be  cited  as  the  "Foreign  Op- 
erations. Export  Financing,  and  Related 
Programs  Appropriations  Act.  1991". 

D  1550 

Mr.  CHAIRMAN.  Under  the  rule,  it 
is  now  in  order  for  the  gentleman 
from  Oklahoma  [Mr.  Edwards]  to 
offer  his  amendment,  designated  No.  7 
in  House  Report  101-560  which  is  not 
subject  to  amendment,  except  the  sub- 
stitute amendment  designated  No.  8  in 
such  report,  if  offered  by  the  gentle- 
man from  Wisconsin  [Mr.  Obey]  or  his 
designee. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  choose  not  to  offer  the 
amendment  at  this  time. 

AMENDMENT  OFFERED  BY  MR.  SOLARZ 

Mr.  SOLARZ.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solarz:  Page 
95.  strike  out  line  22  and  all  that  follows: 
through  line  11  on  page  96  and  insert  in  lieu 
thereof  the  following: 

CAMBODIAN  NONCOMMUNIST  RESISTANCE 
FORCES 

Sec  562.  (a)  Assistance.— Not  to  exceed 
$7,000,000  of  the  funds  appropriated  by  this 
Act  under  the  heading  "economic  support 
FUND"  may  be  made  available  for  assistance 
for  the  Cambodian  noncommunist  resist- 
ance forces  and  noncommunist  civilians  in 
Cambodia,  notwithstanding  any  other  provi- 
sions of  law  (except  that  section  531(a)  and 
634A  of  the  Foreign  Assistance  Act  of  1961 
and  section  523  of  this  Act  apply  with  re- 
spect to  funds  used  under  this  section). 

(b)  Prohibition  on  Direct  or   Indirect 

ASSISANCE     FOR     THE     KhUMER     RoUGE.— (1) 

Funds  made  available  under  this  section 
shall  be  subject  to  the  prohibitions  con- 
tained in  section  906  of  the  international  Se- 
curity and  Development  Cooperation  Act  of 
1985. 

(2)  The  President  shall  terminate  assist- 
ance under  this  section  to  any  noncommu- 
nist resistance  organization  that  he  deter- 
mines is  engaged  in  a  pattern  of  military  co- 
operation and  coordination  designed  to 
assist  the  Khmer  Rouge. 

(c)  Administration  of  Assistance.— To 
the  maximum  extent  possible,  all  funds 
made  available  under  this  section  shall  be 
administered  directly  by  the  United  States 
Government. 

(d)  Relation  to  Assistance  for  Cambodi- 
an Children— Any  assistance  provided 
under  this  section  shall  be  in  addition  to  the 
assistance  provided  for  under  the  heading 

"humanitarian  assistance  for  CAMBODIAN 
CHILDREN" 

Mr.  SOLARZ  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  New  York  [Mr. 
SoLARZ]  will  be  recognized  for  20  min- 
utes. 

Mr.  OBEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 
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The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  will  be  rec- 
ognized for  20  minutes  in  opposition  to 
the  amendment. 

The  gentleman  from  New  York  [Mr. 
SoLARz]  is  recognized  in  support  of  his 
amendment. 

Mr.  SOLARZ.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  my  amendment, 
whch  is  offered  together  with  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field),  is  designed  to  permit  the  pro- 
gram of  nonlethal  assistance  to  the 
non-Communist  resistance  forces 
whom  we  have  supported  for  many 
years  in  Cambodia  to  continue,  while 
simultaneously  prohibiting  any  assist- 
ance directly  or  indirectly  to  the 
Khmer  Rouge. 

The  amendment  would  strike  a  pro- 
vision in  the  bill  before  Members 
which  would  prohibit  any  and  all  as- 
sistance, even  nonlethal  assistance,  to 
the  non-Communist  resistance  forces 
in  Cambodia.  Mr.  Chairman,  I  think 
we  have  three  main  objectives  which 
we  need  to  consider  in  Cambodia.  The 
first  is  to  prevent  Pol  Pot  and  the 
Khmer  Rouge  from  returning  to 
power.  The  second  is  to  bring  the 
fighting  in  that  country  to  an  end. 
The  third  is  to  make  it  possible  for  the 
people  of  Cambodia,  at  long  last,  to 
have  the  opportunity  for  self-determi- 
nation. 

Mr.  Chairman.  1  will  submit  that  the 
provision  in  the  bill  which  completely 
prohibits  any  assistance  whatsoever  to 
the  non-Communist  resistance  forces 
would  strike  a  deadly  blow  against  our 
efforts  to  prevent  the  Khmer  Rouge 
from  returning  to  power,  to  make  a 
free  amd  fair  election  possible,  and  to 
bring  the  fight  in  Cambodia  to  an  end. 
Indeed.  I  would  suggest  that  if  our 
amendment  is  defeated  and  the  lan- 
guage in  the  bill  is  preserved,  it  would 
play  right  into  the  hands  of  the 
Khmer  Rouge.  It  would  play  into  the 
hands  of  the  Khmer  Rouge  by  greatly 
diminishing  the  prospects  for  a  politi- 
cal settlement  of  the  Cambodian  con- 
flict which  would  bring  the  fighting  to 
an  end.  which  would  facilitate  the  in- 
troduction of  a  large  United  Nations 
peacekeeping  force,  and  which  would 
make  possible  an  internationally  su- 
pervised free  and  fair  election. 

In  a  free  and  fair  election,  Pol  Pot 
and  the  Khmer  Rouge  would  have  no 
chance  whatsoever.  The  anti-Khmer 
Rouge  elements  in  Cambodia  will  not 
need  Roger  Ailes  to  make  negative 
spots  in  order  to  defeat  the  Khmer 
Rouge  in  an  election.  However,  if 
there  is  no  political  settlement  and  the 
fighting  continues,  then  Pol  Pot  and 
the  Khmer  Rouge,  who  have  40,000 
men  still  under  arms  and  constitute 
the  most  formidable  and  fanatical  of 
the  various  Cambodian  factions  in  the 
field,  could  very  easily  battle  their  way 
back  to  power  in  Phnom  Penh  over 
the  next  few  years. 


The  reason  that  the  defeat  of  this 
amendment  and  the  adoption  of  the 
language  in  the  bill  would  diminish 
the  prospects  for  a  political  settle- 
ment, thereby  playing  into  the  hands 
of  Pol  Pot,  is  that  it  would  greatly  di- 
minish the  incentive  which  Vietnam 
has  to  agree  to  a  political  settlement. 
We  are  now  closer  to  achieving  a  polit- 
ical settlement  of  the  Cambodian  con- 
flict than  at  any  time  in  the  last  15 
years.  The  five  permanent  members  of 
the  Security  Council  are  essentially  in 
agreement  on  how  to  do  it,  by  bringing 
in  the  United  Nations,  and  by  having 
an  internationally  supervised  free  and 
fair  election.  China  is  behind  it,  the 
Soviet  Union  is  behind  it,  the  United 
States  is  behind  it,  but  Vietnam  and 
the  puppet  government  in  Cambodia 
are  not.  If  we  now  abandon  the  non- 
Communists,  we  will  be  sending  a 
signal  to  the  Vietnamese  that  time  is 
on  their  side,  and  their  incentive  to 
make  the  concessions  necessary  to  get 
a  settlement  will  be  greatly  dimin- 
ished. 

Now,  it  will  be  said  by  the  opponents 
of  my  amendment  that  the  aid  we 
have  given  to  the  non-Communists  in 
the  past  had  ended  up  in  the  hands  of 
the  Khmer  Rouge.  That  is  simply  not 
true.  I  have  looked  into  it.  I  have  had 
closed  briefings  on  it,  and  there  is  not 
a  shred  of  credible  evidence  that  any 
of  our  aid  to  the  non-Communists  in 
the  past  has  ended  up  in  the  hands  of 
the  Khmer  Rouge.  If  it  were  true,  I 
would  be  leading  the  fight  to  cut  off 
this  aid  to  the  non-Communists,  but  it 
is  not  true.  It  will  also  be  said  by  oppo- 
nents of  my  amendment  that  Prince 
Sihanouk,  who  we  are  trying  to  help, 
is  a  front  man  for  the  Khmer  Rouge. 
This  is  hogwash.  The  best  evidence 
that  it  is  hogwash  is  the  fact  that  1 
month  ago  the  Japanese  convened  a 
conference  in  Tokyo  to  move  the 
peace  process  on  Cambodia  forward. 
All  the  Cambodian  factions  were 
present,  and  at  the  end  of  the  confer- 
ence they  had  a  communique  calling 
for  a  cease-fire  and  a  political  settle- 
ment. Hun  Sen  signed  it,  Sihanouk 
signed  it.  Son  Sanr  signed  it,  but  the 
Khmer  Rouge  did  not  sign  it.  If  Sihan- 
ouk is  a  front  man  to  the  Khmer 
Rouge,  why  would  he  be  signing  agree- 
ments opposed  by  the  Khmer  Rouge 
and  which  exclude  the  Khmer  Rouge 
from  power? 

I  urge  Members,  as  does  the  adminis- 
tration, as  do  all  of  the  ASEAN  ambas- 
sadors, to  support  my  amendment  and 
prevent  the  Khmer  Rouge  from  re- 
turning to  power. 

Mr.  OBETy.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Atkins]. 


Mr. 


D  1600 
ATKINS.    Mr.    Chairman,    for 


many  years  we  have  all  hoped  for  a 
peaceful  resolution  to  the  terrible  civil 
war  plaguing  Cambodia.  In  the  last  10 


years,  this  tiny  country  has  endured 
unspeakable  acts  of  horror:  genocide 
at  the  hands  of  Khmer  Rouge  mani- 
acs: starvation:  concentration  camps: 
desperate  poverty;  unchecked  disease; 
and  the  limbs  of  children,  farmers, 
and  young  mothers  torn  apart  by  so 
many  land  mines  that  no  one  can  even 
remember  who  planted  them  and  why 
and  where.  This  is  the  legacy  of  the 
Khmer  Rouge. 

It  would  seem  so  obvious  that  of  all 
the  great  imponderables  about  Indo- 
china, the  only  clear  purpose  for  us  as 
a  nation  is  to  deliver  the  Cambodian 
people  from  the  haunting  fear  that 
the  Khmer  Rouge  will  again  visit  upon 
them  a  reign  of  terror.  And,  yet,  ours 
is  a  policy  that  every  day  breathes  new 
life  and  strength  into  the  Khmer 
Rouge.  Ours  is  not  a  policy  of  malice 
or  evil  intent;  but  it  is  one  that  has 
grown  so  convoluted  and  so  complex 
that  we  have  lost  our  way.  The  amend- 
ment presently  before  us  sustains  this 
misguided  policy. 

I  have  listened  to  the  arguments 
made  by  the  gentleman  from  New 
York  in  his  efforts  to  restore  funding 
for  those  non-Communist  forces  who 
are  in  league  with  the  Khmer  Rouge. 
They  are  compelling  and  they  are  dy- 
namic, but  they  represent  only  the 
wishful  thinking  of  all  of  us  who  are 
thousands  of  miles  away  from  the  re- 
ality that  is  Indochina.  With  all  my 
hears,  I  wish  it  were  true. 

I  must  ask  each  of  you,  "How  is  it 
possible  for  us  to  support  with  exclu- 
sivity the  non-Communist  resistance 
that  sits  in  a  war  council  with  the 
Khmer  Rouge?"  There  is  no  figleaf 
large  enough  to  obscure  the  fact  that 
for  10  years  the  non-Communist  lead- 
ers have  shared  their  seat  with  the 
Khmer  Rouge— with  United  States  en- 
couragement—at the  United  Nations, 
proudly  flying  the  Khmer  Rouge  flag 
over  U.N.  Plaza.  Is  there  no  one  among 
us  who  finds  irony  in  the  fact  that 
Prince  Sihanouk,  the  principal  reposi- 
tory of  our  largesse  and  our  hopes  for 
democracy  in  Cambodia,  winters  in 
Beijing  and  summers  in  North  Korea? 
It  is  from  the  same  world  that  the 
Khmer  Rouge  and  Prince  Sihanouk 
derive  their  sustenance.  The  credibil- 
ity, the  materiel,  the  sources  of 
strength  are  so  intertwined,  it  is  folly 
to  assume  that  the  United  States  can 
possess  the  ability  to  separate  all  of 
these  entities  any  longer. 

On  the  17th  of  June,  Khmer  Rouge 
radio  boasted  of  the  military  prowess 
of  the  unified  three-party  national  lib- 
eration forces.  Specifically,  kudos  were 
offered  to  "our  national  resistance 
forces  who  jointly  attacked  and  com- 
pletely liberated  the  town  of  Kom- 
pong  Thom."  This  is  not— though  with 
all  my  heart,  I  wish  it  were— an  isolat- 
ed incident.  This  is  the  pattern.  This  is 
the  norm.  These  forces  are  in  a  fight 
for  their  lives  and  they  are  not  going 
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to  observe  the  niceties  of  American 
law  and  forsake  the  strength  they 
derive  from  the  commonality  of  their 
dream  of  retaking  Cambodia. 

If  the  amendment  of  the  gentleman 
from  New  York  passes,  all  it  will  ac- 
complish is  to  push  these  military 
leaders  just  a  little  further  into  the 
jungle  infested  Cardamon  Mountains 
to  plan  their  attaclis— out  of  earshot 
of  the  handful  of  Khmer  speakers  the 
United  States  may  have  on  the 
ground.  They  will  not  stop  talking,  or 
cooperating,  or  fighting. 

For  two  years,  I  have  wanted  to  stop 
our  funding  of  the  tripartite  resistance 
forces.  Two  years  ago  I  wanted  to  do 
this,  but  I  listened  to  those  who  said 
"no"— peace  talks  in  Indonesia  are  im- 
minent—don't upset  things,  Mr. 
Atkins.  Those  talks  collapsed. 

Last  summer,  I  wanted  again  to 
delete  funding  to  this  tripartite  force. 
But,  no,  we  were  going  to  Paris— to 
talk— again.  So,  I  waited.  But,  those 
talks  failed. 

Now,  I  am  told  again  not  to  touch 
the  policy  because  the  United  Nations 
Permanent  Five  is  undertaking  the  ar- 
duous task  of  negotiating  for  peace. 
Well,  the  United  Nations  Perm  5  are 
shuttling  between  Paris  and  New 
York— but  the  July  meeting  with  the 
Cambodians  themselves  was  just  can- 
celed—because the  Khmer  Rouge  were 
balking.  Didn't  we  learn  in  Geneva  in 
1954  EUid  in  1961  and  thereafter  that 
superpowers  cannot  from  afar  impose 
a  policy  absent  an  expression  from  the 
people  of  the  country  in  question? 

Forty-eight  hours  ago,  the  Prime 
Minister  of  Japan  stated  that  millions 
of  dollars  of  pending  aid  would  not  be 
forthcoming  to  China  unless  their  sup- 
port for  the  Khmer  Rouge  is  dimin- 
ished. All  of  us  harangue  and  wring 
our  hands  about  China's  support  for 
the  Khmer  Rouge,  but  blithely  we  go 
on  supplying  the  full  complement  of 
our  own  aid  to  our  own  Cambodians— 
without  any  acknowledgement  of  the 
hypocrisy  of  our  own  actions.  But, 
otliers  in  the  region  have  taken  note 
and  are  perplexed  by  our  intransi- 
gence. 

In  the  language  contained  in  the  ap- 
propriations bill  before  us,  it  was  our 
intent  to  create  a  fund  to  any  credible 
activities  for  a  peaceful  resolution  in 
the  region.  Thus,  the  non-Communist 
resistance  would  not,  in  the  event  that 
theirs  are  efforts  to  achieve  peace,  be 
left  bereft  of  U.S.  support. 

In  the  event  that  the  United  Nations 
were  to  prove  successful,  the  bill's 
funds  would  be  available  to  augment 
their  efforts.  Ironically,  the  idea  that 
the  United  Nations  might  unlock  the 
mystery  of  a  peaceful  settlement, 
began  with  the  most  honorable  and 
humane  intentions  of  the  gentleman 
from  New  York.  It  was,  in  some  meas- 
ure, to  honor  his  own  quest  for  peace 
through  the  United  Nations  that  the 
Appropriations  Committee  created  a 


peace  fund.  Sadly,  this  amendment 
would  seek  to  eliminate  these  funds 
and  revive,  instead,  a  vain  attempt  to 
promote  a  military  solution. 

Last  summer  Prince  Sihanouk  went 
to  Paris  to  attend  an  international 
conference  trying  unsuccessfully  to 
find  a  peaceful  settlement  in  Cambo- 
dia. Mr.  Chairman,  colleagues,  Prince 
Sihanouk  and  his  counterpart  in  the 
non-Communist  acceded  to— indeed 
sought— the  complete  erasure  of  any 
record  of  genocide  in  Cambodia  during 
their  reign  of  terror.  My  god,  these 
wanton  acts  occurred  just  a  decade 
ago— how  are  we  suppose  to  forget? 
Are  we  in  the  United  States  of  Amer- 
ica to  agree  to  officially  pretend  that 
genocide  never  occurred  and,  more 
egregiously,  are  we  to  act  in  concert 
with  and  be  supportive  of  those  who 
would  urge  us  to  do  so? 

Let  us  put  an  end  to  this— today.  Let 
us  tell  the  architects  of  our  own  policy 
that,  in  a  complex  world,  we  are  to  be 
guided  by  one  overarching  principle— 
that  the  Khmer  Rouge  not  be  embol- 
dened, not  be  legitimized,  not  be 
helped,  even  by  indirection,  by  the 
United  States  of  America.  Please,  vote 
no  on  the  Solarz-Broomfield  amend- 
ment. 

Mr.  SOLARZ.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Broomfieu>]. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
at  the  outset,  I  wish  to  commend  the 
chairman  of  the  Asian  and  Pacific  Af- 
fairs Subcommittee.  Mr.  Solarz.  for 
his  dedicated  efforts  to  contribute  to  a 
peaceful  settlement  of  the  conflict  in 
Cambodia.  Like  him.  I  believe  strongly 
that  we  need  a  political  settlement 
that  would  prevent  the  bloody  Khmer 
Rouge  from  ever  returning  to  power. 

We  may  finally  be  close  to  such  a 
settlement.  It  would  include  compre- 
hensive political  arrangements— with  a 
major  U.N.  role— that  would  create  a 
process  of  free  and  fair  elections.  Only 
such  a  political  settlement  can  provide 
a  way  to  keep  the  Khmer  Rouge  from 
returning  to  power. 

However,  the  provisions  of  the  bill 
would  undermine  the  effort  to  reach  a 
political  solution.  As  reported  by  the 
Appropriations  Committee,  the  bill  in- 
cludes a  prohibition  on  assistance  to 
the  non-Communist  resistance  [NCR] 
in  Cambodia,  to  which  we  have  been 
providing  nonlethal  assistance  since 
1986. 

At  a  time  when  we  are  close  to  a  set- 
tlement, H.R.  5114  would  have  us 
change  our  strategy— to  change  horses 
in  midstream.  Where  is  the  logic  in 
this  proposal? 

The  NCR  does  not  have  the  military 
strength  to  beat  either  the  Khmer 
Rouge  or  the  Communist  regime  on 
the  battlefield.  But  we  are  approach- 
ing a  point  where  the  diplomatic  auid 
political  process  is  intensifying.  The 
NCR  has  significant  political  assets, 
including  international  and  domestic 


support.  It  is  essential  that  the  NCR 
have  the  capacity  to  assert  its  inter- 
ests in  such  a  process  if  there  is  a 
chance  to  bring  peace  and  stability  to 
Cambodia.  Withdrawing  our  support 
at  this  time  could  take  them  out  of  the 
process. 

The  Solarz-Broomfield  amendment 
would  restore  the  authorization  for 
nonlethal  assistance  to  the  NCR.  It 
also  provides  that  none  of  the  assist- 
ance can  be  used  directly  or  indirectly 
to  strengthen  the  Khmer  Rouge,  and 
that  military  cooperation  with  the 
Khmer  Rouge  is  unacceptable. 

Mr.  Chairman,  I  believe  the  Solarz- 
Broomfield  aonendment  is  a  necessary 
improvement  to  H.R.  5114.  The  admin- 
istration strongly  supports  this 
amendment  because  they  believe  that 
ending  assistance  to  the  NCR  now 
would  cripple  efforts  to  find  a  solution 
to  the  conflict  in  Cambodia. 

Our  amendment  effectively  deals 
with  any  concern  about  the  relation- 
ship between  the  Khmer  Rouge  and 
the  NCR,  while  maintaining  the  NCR 
as  a  force  in  any  negotiated  political 
settlement.  Most  importantly,  it  allows 
the  search  for  a  peaceful  political  set- 
tlement in  Cambodia  with  the  Khmer 
Rouge  to  continue.  I  urge  my  col- 
leagues to  support  the  Solarz-Broom- 
field amendment. 

Mr.  SOLARZ.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from 
Oklahoma  [Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  this  time  to  me.  and  I  do  not 
want  to  take  much  of  his  time. 

I  just  want  to  emphasize  my  strong 
support  for  the  gentleman's  amend- 
ment. I  think  it  is  an  extremely  impor- 
tant amendment.  Failure  to  adopt  this 
would  have  very  adverse  consequences, 
and  I  compliment  the  gentleman  from 
New  York  [Mr.  Solarz]  for  offering  it. 
The  Deputy  Secretary  of  State. 

Washington,  DC,  June  27,  1990. 
Hon.  Robert  H.  Michel, 
House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Michel:  As  you  begin  consider- 
ation of  H.R.  5114,  FY-91  Foreign  Oper- 
ations Appropriations.  I  want  to  express  my 
views  on  provisions  in  the  bill  regarding 
Cambodia. 

The  Administration  opposes  any  effort  at 
this  time  to  end  the  program  of  assistance 
to  the  Cambodian  Non-Communist  Resist- 
ance. This  assistance  is  crucial  to  our  active 
efforts  to  find  a  solution  to  the  tragic  cjn- 
flict  in  Cambodia.  The  Administration  rec- 
ommends removal  of  the  existing  language 
for  Section  562  and  replacement  with  the 
amended  Section  562  offered  by  Mr.  Solarz 
and  Mr.  Broomfield.  The  Administration 
could  accept  conditional  funding  language 
as  follows:  "The  President  shall  terminate 
assistance  under  this  section  to  any  non- 
communist  resistance  organization  that  he 
determines  is  engaged  in  a  pattern  of  mili- 
tary cooperation  and  coordination  designed 
to  assist  the  Khmer  Rouge '  as  provided  in 
the  Solarz/Broomfield  amendment. 

The  objective  of  our  Cambodia  policy  is  a 
comprehensive  political  settlement,  involv- 
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ing  a  major  U.N.  role  and  culminating  in  a 
process  of  free  and  fair  elections.  Our  policy 
is  to  assure  that  the  Khmer  Rouge  can 
never  return  to  power. 

In  the  absence  of  a  viable  non-communist 
resistance,  the  outcome  in  Camtiodia  would 
desend  into  a  battlefield  struggle  between 
two  implacably  hostile  communist  groups, 
with  the  Khmer  Rouge  the  likely  benefici- 
ary. The  NCR  has  significant  political  assets 
including  international  and  domestic  sup- 
port. With  the  pace  of  the  diplomatic  proc- 
ess intensifying  over  the  past  few  months,  it 
is  essential  that  the  NCR  have  the  where- 
withal to  assert  its  interests  if.  at  long  last. 
there  is  a  chance  to  bring  peace  and  pros- 
perity to  the  Cambodian  people. 

The  Administration  will  continue  to  moni- 
tor the  issue  of  possible  military  coopera- 
tion between  the  NCR  and  the  Khmer 
Rouge.  To  date  we  have  detected  no  overall 
pattern  of  cooperation,  although  field  re- 
ports indicate  that  battlefield  exigencies 
have  resulted  in  occasional  coordination  for 
tactical  purposes.  We  have  made  clear  to 
the  NCR  that  even  these  contacts  must 
cease. 

It  is  critical  that  money  continue  to  flow 
to  the  Non-Communist  Resistance  as  our 
diplomatic  efforts  evolve.  Should  we  end  our 
non-lethal  assistance  to  the  NCR.  those  who 
wish  to  continue  fighting  against  the  Viet- 
nam-imposed regime  in  Phnom  Penh  would 
likely  turn  to  the  Khmer  Rouge  and  China 
for  arms  and  other  support.  To  continue 
fighting,  they  could  be  forced  to  join  the 
Khmer  Rouge.  This  would  provide  the 
Khmer  Rouge  the  greatest  windfall  in  man- 
power and  arms  they  have  yet  received. 

I  urge  you  to  support  the  Solarz/Broom- 
field  amendment  to  restore  funding  to  the 
Non-Communist  Resistance  and  advance 
the  prospects  of  a  comprehensive  political 
settlement. 

Sincerely. 

Lawrence  S.  Gagleburger. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Levine],  a 
member  of  the  Committee  on  Foreign 
Affairs.  ^ 

Mr.  LEVINE  of  .California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
Solarz  amendment. 

Given  assistance  to  the  non-Commu- 
nist resistance  forces  in  Cambodia  will 
not  advance  the  cause  of  peace.  It  will 
not  promote  a  negotiated  solution  to 
the  war. 

Our  aid  to  the  NCR  will  only  encour- 
age them  to  keep  fighting  a  war  they 
simply  cannot  win.  The  only  effective 
fighting  force  in  Cambodia  is  the 
Khmer  Rouge,  and  it  is  the  Khmer 
Rouge  that  will  inevitably  reap  the  re- 
wards of  any  limited  military  gains  the 
NCR  might  achieve. 

It  frankly  is  of  little  relevance 
whether  the  NCR  is  actually  coordi- 
nating military  activities  with  the 
Khmer  Rouge.  The  Khmer  Rouge  and 
the  NCR  are  allies,  fighting  a  common 
enemy.  This  is  not  just  a  paper  alli- 
ance "for  the  purpose  of  U.N.  politics." 
as  the  authors  of  this  amendment  al- 
ledge. 

Even  if  it  is  not  their  explicit  inten- 
tion, the  NCR  is  helping  the  Khmer 
Rouge  achieve  a  military  victory  over 
the  Him  Sen  government.  So  long  as 


the  NCR  is  helping  the  Khmer  Rouge 
come  to  power,  the  United  States 
should  not  provide  them  the  means  to 
do  so. 

The  Solarz  amendment  endorses  the 
continuation  of  a  failed  United  States 
policy  in  Cambodia. 

What  has  this  failed  policy 
achieved? 

However  well  intended  it  has  been,  it 
has  helped  bring  about  substantial 
military  gains  for  the  Khmer  Rouge, 
making  them  ever  more  reluctant  to 
sit  down  to  serious  peace  talks.  Why 
should  they  negotiate  when  a  military 
victory  is  in  sight? 

Our  policy  of  aiding  the  Khmer 
Rouge  alliance  has  given  respectability 
to  the  most  genocidal  killers  since  the 
Nazis. 

Replenishing  aid  that  the  NCR,  as 
the  Solarz  amendment  would  do, 
would  be  a  particularly  egregious  mis- 
take at  this  time.  Earlier  this  month 
at  the  Tokyo  peace  talks,  we  saw  the 
beginnings  of  the  diplomatic  and  mili- 
tary isolation  of  the  Khmer  Rouge. 

Prince  Sihanouk  and  the  NCR  have 
begun  the  sensible  search  for  an  alter- 
native to  fighting  a  war  they  are 
doomed  to  lose.  The  language  con- 
tained in  the  bill  will  support  this 
effort. 

If  the  Solarz  amendment  passes,  we 
will  be  approving  new  aid  for  Sihan- 
ouk to  fight  side  by  side  with  the 
Khmer  Rouge  at  the  very  moment  He 
is  attempting  to  break  away  from  his 
alliance  with  them.  This  would  be  a 
grave  mistake  and  would  undermine 
the  limited  progress  toward  isolating 
the  Khmer  Rouge  which  has  been 
achieved  thus  far. 

It's  a  joke  to  think  that  the  trivial 
aid  program  promoted  by  the  Solarz 
amendment  is  somehow  going  to  drive 
the  Khmer  Rouge  to  its  knees,  or  at 
least  to  the  negotiating  table.  Nothing 
could  be  further  from  the  truth.  The 
NCR  never  has  and  never  will  pose  a 
threat  to  the  Khmer  Rouge,  regard- 
less of  whether  we  aid  them. 

All  the  Solarz  aid  restoration  will  ac- 
complish is  to  drive  the  NCR  and 
Khmer  Rouge  closer  together  in  a 
deadly  alliance  of  convenience. 

It  would  be  nice  to  pretend,  as  this 
amendment  seems  to,  that  the  NCR 
was  an  equal  partner  in  this  equation, 
and  that  our  support  could  force  both 
Hun  Sen  and  Pol  Pot  to  abandon  their 
quest  for  power.  Unfortunately,  this  is 
an  idle  fantasy.  We  should  stop  basing 
policy  on  Idle  fantasies. 

The  unfortunate  reality  of  the  situa- 
tion is  that  if  we  want  to  prevent  the 
Khmer  Rouge  from  returning  to 
power,  our  best  hope  is  to  encourage 
the  NCR  and  the  government  of  Hun 
Sen  to  join  forces  against  the  Khmer 
Rouge. 

The  appropriations  bill  before  us 
makes  the  appropriate  correction  to  a 
misguided  policy. 

Vote  against  the  Solarz  amendment. 


Mr.  SOLARZ.  Mr.  Chairman,  I  yield 
2  minutes  to  the  very  distinguished 
chairman  of  the  Committee  on  For- 
eign Affairs,  the  gentleman  from  Flor- 
ida [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Solarz  amend- 
ment to  restore  the  $7  million  in  non- 
lethal  aid  to  the  non-Communist  re- 
sistance forces  in  Cambodia. 

Mr.  Chairman,  I  have  a  problem 
with  some  of  the  logic  that  has  been 
expounded  here  today.  If  the  Khmer 
Rouge  and  the  Hun  Sen  governments 
are  at  each  other's  throats  and  the 
Hobson's  choice  is  who  hates  each 
other  the  most  in  order  to  be  the 
victor  and  the  United  States  has  as  a 
matter  of  policy  seen  fit  to  lend  sup- 
port, for  whatever  reasons,  political  or 
otherwise,  in  a  nonlethal  sense  to  non- 
Communist  forces,  then  it  seems  to  me 
that  to  argue  to  take  away  that 
money,  which  changes  United  States 
policy,  simply  leaves  the  fight  to  the 
Vietnamese  Government  that  was  in- 
stalled or  the  Communists  that  were 
there,  and,  therefore,  in  some  way 
that  is  going  to  solve  the  problem.  I  do 
not  see  that  at  all.  I  do  not  see  how 
that  logic  follows. 

They  have  a  war  going  on  here,  and 
the  only  possibility  we  have  for  an  oar 
for  the  United  States  is  the  fact  that 
we  have  declared  ourselves  for  the 
non-Communist  forces.  That  can  be 
blurred,  it  can  be  mixed,  and  it  can 
even  be  blended,  but  the  fact  is  that 
that  is  where  we  are  in  an  effort  with 
the  other  powers  to  achieve  a  settle- 
ment. 

Now,  the  minute  we  drop  out  of 
that,  that  is  a  change  in  policy,  but  I 
do  not  think  it  is  going  to  bring  the 
improvement  that  we  sought.  So  the 
only  way  I  see  that  we  can  do  it  is  to 
have  at  least  the  figment,  if  not  the 
reality,  of  a  third  force  involved, 
which  gives  us  some  hope  of  negotiat- 
ing with  the  other  powers. 

Mr.  Chairman,  I  rise  in  support  of  the  Solarz 
amendment  to  restore  up  to  $7  million  in  non- 
lethal  aid  to  the  non-Communist  resistance 
forces  in  Cambodia.  The  amendment  would 
ensure  that  the  United  States  remains  influen- 
tial in  reaching  a  settlement  of  the  tragic  war 
in  Cambodia. 

Those  who  would  cut  off  aid  to  the  non- 
Communist  resistance  argue  that  U.S.  assist- 
ance directly  or  indirectly  helps  the  Khmer 
Rouge.  This  charge  is  counterintuitive  and  un- 
supportable  on  its  face.  To  suggest  that  $7 
million  helps  the  Khmer  Rouge  because  of 
their  military  association  of  convenience  with 
the  non-Communists  is  to  imply  U.S.  support 
for  Pol  Pot  and  his  faction,  despite  years  of 
U.S.  statements  and  actions  to  the  contrary. 
The  assistance  program  is  in  fact  designed  to 
keep  the  NCR  relevant  to  the  process,  so  that 
CamtxxJia  is  not  faced  with  the  Hobson's 
choice  of  a  Khmer  Rouge  return  or  a  govern- 
ment run  solely  by  Hun  Sen,  a  former  Khmer 
Rouge  member  installed  in  Phnom  Penh  by 
the  Vietnamese.  The  Khmer  Rouge  remain 
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well-supported  by  China  and  are  the  most  ef- 
fective fighting  force  in  Cambodia— as  the  Vi- 
etnamese discovered,  independent  of  any 
United  States  involvement  on  behalf  of  the 
NCR. 

Cutting  aid  would  amount  to  the  United 
States  opting  out  of  the  process  in  Cambodia, 
and  would  ratify  the  Vietnamese  invasion  and 
installation  of  Hun  Sen,  which  occurred 
against  the  wishes  of  a  majority  of  the  Cam- 
bodian people. 

Mr.  Chairman,  the  peace  process  in  Cambo- 
dia is  at  a  delicate  state.  I  urge  support  for  the 
Solarz  amendment  in  order  to  facilitate  a  solu- 
tion to  the  conflict  in  Cambodia  which  protects 
the  rights  of  all  Cambodians. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Leach]. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
this  is  a  close  issue,  but  it  is  my  sense 
that  it  has  been  a  profound  mistake 
for  the  United  States  to  equate  Cam- 
bodian nationalism  with  the  personage 
of  Prince  Sihanouk.  Sihanouk  may  be 
a  symbol  of  Cambodian  nationalism, 
but  I  must  confess  to  never  having 
met  a  Cambodian  who  was  not  a  na- 
tionalist and  who  didn't  aspire  to  a 
free  and  independent  homeland. 

In  this  regard,  we  ought  to  be  very 
clear  in  understanding  that  Sihanouk 
is  the  symbol  of  Cambodian  royalty, 
which  is  an  altogether  different  phe- 
nomenon than  nationalism. 

In  world  history  Communists  and 
royalists  are  frequently  at  odds,  but 
they  have  one  thing  in  common— an 
antipathy  to  democratic  institutions. 
In  the  case  of  Cambodia,  the  forces  of 
political  elitism  have  formed  an 
unholy  alliance  that  shouldn't  be  sanc- 
tioned or  supported  from  the  outside. 
Instead  of  continuing  to  give  our 
■good  housekeeping  "  seal  of  approval, 
we  should  wash  our  hands  of  the 
sordid  alliance  between  Sihanouk  and 
Pol  Pot,  and  stand  for  our  principles, 
not  someone  else's  expediency. 

We  ought  to  be  for  Cambodian  na- 
tionalism and  Cambodian  democracy. 
Sihanouk  has  chosen  not  only  this 
moment  but  other  junctures  to  ally 
himself  with  the  Khmer  Rouge.  Is  it 
credible  to  think,  as  the  Solarz  policy 
implies,  that  the  United  States  can 
buy  his  loyalty  today?  Based  on  histo- 
ry such  a  pledge  would  appear  to  be 
worth  little;  based  on  our  own  princi- 
ples it  is  ridiculous.  It  is  our  principles, 
not  our  money,  which  gives  us  the 
strongest  stake  at  the  negotiating 
table. 

To  the  degree  money  is  at  issue,  we 
would  have  a  stronger  voice  in  multi- 
lateral discussions  within  a  U.N.  con- 
text if  we  paid  up  our  past  dues,  in- 
cluding peacekeeping,  to  the  world's 
foremost  international  organization, 
the  United  Nations,  instead  of  con- 
tinuing to  support  a  self-proclaimed 
God-king  who  for  two  decades,  despite 
persecution  of  his  family,  has  worked 
in  alliance  with  and  helped  legitimize 


the  murderers  of  his  children  and  his 
country's  soul,  the  Khmer  Rouge. 

Nothing  is  more  pompous  than  to 
quote  oneself,  but  in  the  context  of 
this  debate,  I  would  like  to  reference  a 
statement  I  made  before  the  Asian 
and  Pacific  Affairs  Subcommittee  in 
March  1985,  in  opposition  to  authoriz- 
ing aid  to  Sihanouk  and  his  allies. 

One  of  the  lessons  of  our  involve- 
ment in  the  Vietnam  war,  I  suggested 
when  this  particular  Cambodian  policy 
was  sprung  by  and  on  the  Congress, 
was  'the  difficulty  of  reversing  a 
course  of  action  when  a  policy  is  not 
working  and  the  pride  of  politicians 
become  at  stake.  The  classic  political 
slippery  slope  is  not  simply  one  which 
is  not  recognized  along  the  way,  but 
one  which,  despite  failed  results, 
causes  a  domino  decisionmaking  effect 
whereby  a  small  public  involvement 
leads  to  a  larger  and  larger  involve- 
ment which  may  in  final  measure, 
produce  an  unintended  course  of 
action." 

The  unintended  consequence  of 
aiding  Sihanouk  has  been  United 
States  support  for  an  opposition  coali- 
tion that  Includes  the  Khmer  Rouge. 

Whether  the  Khmer  Rouge  are 
using  Sihanouk  or  vice  versa  is  not  the 
issue.  We  simply  cannot  recuse  our- 
selves from  making  moral  judgments, 
nor  excuse  ourselves  from  pursuing 
policies  based  on  such  judgments. 
With  inexplicable  reluctance,  the  De- 
partment of  State  acknowledges  that  a 
genocide  occurred  in  Cambodia  under 
the  Khmer  Rouge,  but  this  acknowl- 
edgment lacks  conviction  because  our 
policies  ignore  the  implication  of  our 
historical  judgment. 

Now  is  the  time  to  end  this  anomaly 
in  American  foreign  policy  and  bring 
our  policies  in  line  with  our  principles. 
The  Solarz  amendment  should  be  de- 
feated. 

D  1610 

Mr.  SOLARZ.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Oklahoma  [Mr.  McCurdyI. 

Mr.  McCURDY.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  of 
the  gentleman  from  New  York  [Mr. 
Solarz].  I  want  to  commend  the  gen- 
tleman from  New  York  and  the  distin- 
guished chairman  of  the  Committee 
on  Foreign  Affairs,  the  gentleman 
from  Florida  [Mr.  Fascell],  and  the 
gentleman  from  Michigan  [Mr. 
Broomfield]  for  bringing  this  issue  to 
light. 

Mr.  Chairman,  this  is  not  an  easy 
vote  for  Members,  especially  Members 
in  this  body  who  have  not  paid  par- 
ticularly close  attention  to  the  very 
difficult  situation  in  Cambodia  and 
Southeast  Asia. 

Recently  I  was  in  Thailand  and  at- 
tempted to  gain  a  greater  understand- 
ing of  the  choice  there,  and  it  is  clear, 
in  a  great  way,  that  this  is  one  of 


those  classic  cases  of  a  Hobson's 
choice. 

However  difficult  this  issue  is,  Mr. 
Chairman,  I  want  to  also  commend 
the  gentleman  from  Massachusetts  for 
taking  the  time  and  learning  the  many 
details  of  this  issue  and  for  the  discus- 
sions that  I  have  had  with  him.  How- 
ever, having  listened  to  both  the  gen- 
tleman from  Massachusetts  and  the 
gentleman  from  New  York  and  having 
discussions  with  the  administration,  I 
come  to  the  conclusion  that,  although 
it  may  not  be  a  great  choice,  and  it  is 
not  perhaps  one  of  the  clearest  choices 
we  have  ever  had  in  this  body,  that 
logic  would  conclude,  and  in  my  case  I 
believe  that  the  clearest  logic  is  to  sup- 
port the  Solarz  amendment,  continue 
the  humanitarian,  nonlethal  support 
to  the  noncommunist  resistance  in 
Cambodia. 

It  is  clear  that  we  do  not  support 
Son  Sann,  a  former  Khmer  Rouge,  a 
former  member  of  that  regime,  and 
also  a  puppet  leader  of  the  Vietnamese 
who  put  him  in  power,  nor  do  we  want 
Pol  Pot.  and  that  by  cutting  assist- 
ance, removing  the  United  States  from 
a  position  of  influence  in  the  region,  it 
creates  a  vacuum,  and  a  vacuum  in  my 
belief  will  not  solve  this  problem.  A 
vacuum  will  exacerbate  the  problem, 
and,  if  anything,  will  continue  the 
bloodshed,  and,  as  we  have  seen  in  this 
case,  the  degree  of  bloodshed  in  this 
country  far  surpasses  that  of  human 
understanding. 

So.  Mr.  Chairman,  I  believe  that  the 
better  choice  for  us  today,  although  it 
may  not  be  the  clearest  and  only  his- 
tory will  tell,  is  to  support  the  Solarz 
amendment.  Accordingly,  Mr.  Chair- 
man, I  urge  my  colleagues  to  support 
the  amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
it  is  with  great  reluctance  that  I 
oppose  the  amendment  of  the  gentle- 
man from  New  York  [Mr.  Solarz].  my 
colleague  who  is  the  foremost  expert 
in  this  area.  I  have  supported  in  the 
past  the  administration  policy  in  Cam- 
bodia. What  has  led  me  to  change? 

First  of  all,  Mr.  Chairman,  what  we 
have  is  a  situation  where  our  own 
allies.  Sihanouk  and  others,  are  get- 
ting closer  to  the  Khmer  Rouge.  What 
we  are  talking  about  is  military  coop- 
eration. There  have  been  widespread 
reports,  and,  for  those  of  us  on  the 
Select  Conrmiittee  on  Intelligence,  we 
cannot  go  beyond  that.  But  what  we 
have  is  a  pattern  where  the  United 
States  has  to  take  a  stand. 

Mr.  Chairman,  what  we  need  to  do  is 
send  a  signal,  and  the  biggest  signal  of 
a  vote  today  is  that  the  United  States 
under  no  circumstances  supports  any 
kind  of  an  alliance,  directly  or  indi- 
rectly, with  the  Khmer  Rouge. 
Second,  that  what  we  have  is  a  poten- 
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tial  for  peace,  mainly  through  the  ef- 
forts of  the  gentleman  from  New  York 
[Mr.  SoLARzl  at  diplomacy,  the  U.N. 
peacekeeping  force,  election.  But  con- 
tinuing to  put  money  into  Sihanouk, 
who  is  unpredictable,  he  is  not  reli- 
able: yes.  he  has  suffered  like  all  Cam- 
bodians, but,  if  we  proceed  with  not 
sending  a  message,  blecause  our  policy 
will  not  change,  by  this  vote,  there  will 
be  other  factors.  If  we  send  a  message 
that  the  United  States  support  peace- 
keeping, we  will  under  no  circum- 
stances ally  ourselves  with  the  killing 
fields  of  the  Khmer  Rouge.  I  think 
that  is  the  greatest  step  we  need  to 
take. 

Mr.  Chairman,  I  here  supported  the 
lethal  and  nonlethal  assistance  in  the 
past.  But  I  have  seen,  as  over  a  million 
Cambodians  have  died  and  continue  to 
die,  as  I  see  the  chances  for  peace  in- 
creasing because  of  the  United  Nations 
and  the  personal  diplomacy  of  the 
gentleman  from  New  York  [Mr. 
SoLARZ],  I  regret  that  I  think  passing 
this  Solarz  amendment  at  this  time 
would  be  a  grave  mistake. 

The  Khmer  Rouge's  genocidal  rule 
over  Cambodia  left  over  1  million 
Cambodians  dead  and  displaced  thou- 
sands of  others.  Now,  the  Khmer 
Rouge  is  in  an  alliance  with  the  non- 
Communist  resistance,  which  receives 
nonlethal  U.S.  aid.  This  raises  the 
frightening  possibility  that  the  Khmer 
Rouge  is  benefiting,  either  directly  or 
indirectly,  from  U.S.  assistance. 

The  United  States  has  for  several 
years  provided  nonlethal  assistance  to 
the  non-Communist  resistance.  Thus, 
lending  moral  support  to  the  NCR  and 
legitimacy  to  the  Khmer  Rouge. 

The  non-Communist  resistance  has 
chosen  to  fight  side  by  side  with  the 
Khmer  Rouge— to  enter  into  a  politi- 
cal coalition  which  allows  the  Khmer 
Rouge  to  be  represented  at  the  United 
Nations. 

The  foreign  aid  bill  we  are  consider- 
ing today  proposes  cutting  off  U.S.  aid 
to  the  NCR  because  it  augments  and 
legitimizes  the  military  capacity  of  the 
NCR  where  it  fights  side  by  side  with 
the  Khmer  Rouge. 

The  Appropriations  Conmiittee  has 
acted  wisely  and  thoughtfully  to  struc- 
ture United  States  assistance  in  a 
manner  which  promotes  peace  and 
supports  international  efforts  to  arrive 
at  a  negotiated  resolution  of  the  Cam- 
bodian conflict. 

The  bill  proposes  setting  aside  $10 
million  for  peace  building  efforts  in 
Cambodia.  This  would  include:  verifi- 
cation of  Vietnamese  troop  withdraw- 
als. U.N.  peacekeeping  activities,  inter- 
national efforts  for  a  peaceful  resolu- 
tion, and  support  for  and  eventual  re- 
patriation of  refugees. 

U.S.  policy  should  back  efforts  to 
promote  peace,  not  protracted  conflict. 
The  language  in  the  appropriations 
will  reverse  a  policy  which  has  only 
brought  the  Khmer  Rouge  closer  to 


their  stated  aim— control  of  Cambodia. 
Sadly,  this  will  mean  a  return  to  the 
killing  fields. 

None  of  the  funds  appropriated  by 
this  act  may  be  obligated  or  expended 
for  any  assistance  for  the  Khmer 
Rouge  or  the  non-Communist  resist- 
ance including  any  assistance  which 
would,  directly  or  indirectly,  promote, 
augment,  or  sustain  the  capacity  of 
the  Khmer  Rouge  or  the  non-Commu- 
nist resistance  to  conduct  military  or 
paramilitary  operations  in  Cambodia 
or  elsewhere  in  Indochina.  Up  to  $10 
million  of  the  funds  appropriated  by 
this  act  under  the  heading  "Economic 
Support  Fund"  may  be  made  available 
notwithstanding  any  other  provision 
of  law.  subject  to  the  notification  pro- 
cedures of  the  Committees  on  Appro- 
priations, for  support  of  international 
activities  in  support  of  a  peaceful  reso- 
lution of  the  conflict  in  Cambodia  and 
for  resettlement  and  repatriation  of 
displaced  Cambodians  and  Cambodian 
refugees. 

In  the  course  of  the  year,  a  number 
of  efforts  have  been  underway— in- 
cluding those  presently  occurring 
under  the  auspices  of  the  permanent 
five  members  of  the  United  Nations 
Security  Council— to  bring  a  peaceful 
and  enduring  conclusion  to  the  civil 
war  in  Cambodia. 

The  committee  believes  that  the 
time  has  come  to  redirect  the  assist- 
ance that  the  United  States  has  pro- 
vided to  the  non-Communist  resist- 
ance [NCR]— which  has  been  used  to 
sustain  and  augment  the  military  ca- 
pacity of  the  NCR  and  their  allies,  the 
Khmer  Rouge— and  instead  utilize 
United  States  assistance  to  encourage 
and  to  enhance  international  efforts 
in  support  of  a  peaceful  resolution  of 
the  Cambodian  conflict. 

The  committee  does  not  believe  that 
any  funds  should  go  to  the  NCR.  Al- 
though it  has  been  long-standing 
policy  of  the  United  States  to  limit  our 
assistance  to  the  non-Communist  fac- 
tions to  humanitarian,  nonlethal  pur- 
poses. The  distinction  between  mili- 
tary and  nonmilitary  assistance  has 
been  blurred  in  recent  years  and 
American  aid  has  clearly  been  used  to 
embolden  the  resistance  groups  mili- 
tarily. Military  enterprises  in  the 
region  have  impoverished  the  Cambo- 
dian people  and  debilitated  the  war- 
ring factions  without  engendering  du- 
rable, democratic  institutions  within 
any  of  the  factions. 

Moreover,  as  the  NCR  is  in  a  formal 
alliance,  both  militarily  and  political- 
ly, with  the  Khmer  Rouge,  it  has 
become  impossible  to  guarantee  that 
our  assistance  is  not  also  aiding  the 
Khmer  Rouge  on  the  battlefield  and 
in  the  course  of  international  negotia- 
tions. Above  all  else  the  world  has  the 
most  to  fear  from  any  resurgence  of 
power  of  the  genocidal  Khmer  Rouge 
and  this  should  govern  United  States 
action  in  Indochina. 


The  committee  has  provided  up  to 
$10  million  to  be  used  to  support  credi- 
ble efforts  to  end  the  violence  in  Cam- 
bodia and  bring  about  a  lasting  peace. 
Such  activities  would  include  verifica- 
tion of  the  withdrawal  of  the  prepon- 
derance of  Vietnamese  troops  from 
Cambodia,  improvements  within  Cam- 
bodia to  facilitate  an  enhanced  role 
for  the  United  Nations  or  other  inter- 
national entities  pursuing  a  peaceful 
settlement  of  the  Cambodian  conflict 
and  planning  for  elections  and  other 
reconciliation  efforts,  a  safe  and  unre- 
stricted repatriation  of  Cambodian  ref- 
ugees and  displaced  persons  presently 
housed  in  Thailand,  and  the  provision 
of  humanitarian  assistance  within 
Cambodia  for  the  purpose  of  easing 
the  integration  of  the  various  factions 
in  their  homeland. 

Mr.  SOLARZ.  Mr.  Chairman,  I  yield 
1  minute  to  my  very  good  friend  the 
gentleman  from  California  [Mr.  Lago- 

MARSINO]. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  rise  in  support  of  the  bipartisan 
amendment  offered  by  Mr.  Solarz,  the 
chairman  of  the  Foreign  Affairs  Sub- 
committee on  Asian  and  Pacific  Af- 
fairs, and  Mr.  Broomfield,  the  vice 
chairman  of  the  House  Foreign  Affairs 
Committee,  to  provide  assistance  to 
the  non-Communist  resistance  in  Cam- 
bodia. As  a  member  of  the  Asia  Sub- 
committee Mr.  SoLARZ  chairs,  I  can 
attest  that  he  is  quite  an  expert  on  the 
region  and  the  position  he  has  taken 
on  aid  to  Cambodia  has  only  been 
made  after  much  thought,  research 
and  deliberation.  Like  Bill  Broom- 
field  and  me,  I  know  he  is  very  ada- 
mantly opposed  to  the  genocidal 
Khmer  Rouge.  Nothing  in  this  amend- 
ment would  remove  the  statutory  pro- 
hibition against  aid— direct  or  indi- 
rect—to the  Khmer  Rouge. 

I  believe  that  it  is  necessary  for  us  to 
continue  assistance  to  the  non-Com- 
munist resistance  to  better  preclude 
the  chances  of  the  Khmer  Rouge 
taking  over.  That  is  not  to  say  that  I 
disagree  with  the  Appropriations  Com- 
mittee position  that  we  should  provide 
support  for  international  activities  for 
a  peaceful  resolution  of  the  Cambodi- 
an conflict.  I  think  such  support  is 
warranted  and  I  am  very  much  in 
favor  of  new  constructive  efforts  for 
peace.  The  Solarz-Broomfield  will 
allow  for  this  type  of  support.  But  our 
support  for  international  peace  efforts 
alone  will  do  very  little,  in  reality,  to 
prevent  the  barbaric  Khmer  Rouge 
from  seizing  power  and  returning  the 
long  suffering  Cambodian  people  to 
the  killing  fields. 

The  plain,  hard  fact  is  that  the 
Khmer  Rouge  is  a  very  powerful,  vio- 
lent force— just  as  it  was  in  the  early 
1970's.  Similar  arguments  were  made 
back  then  to  cut  off  aid  to  non-Com- 
munist forces  and  give  peace  a  chance. 
What  happened?  Without  any  coun- 
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terbalancing  force,  the  Khmer 
Rouge— which  some  liberal  activists 
actually  supported  and  called  peasant 
agrarian  reformers— seized  power  and 
began  its  reign  of  slaughter.  I  have 
noted  that  some  of  these  same  naive 
activists  are  singing  this  same  tune 
again  today.  Just  like  then,  if  we  cut 
off  aid  to  the  counterbalance  today, 
the  Khmer  Rouge  has  a  better  chance 
at  taking  control  tomorrow.  We  should 
learn  from  history. 

If  the  Khmer  Rouge  seizes  control 
or  gains  additional  power,  internation- 
al peace  efforts  will  stand  even  less 
chance  of  success.  The  Khmer  Rouge 
appears  to  me  to  be  quite  uninterested 
in  a  free,  democratic  Cambodia.  How 
effective  will  international  efforts  be 
against  a  stronger  Khmer  Rouge? 
About  as  effective  as  they  were  in  the 
late  1970's.  which  was  not  at  all. 
Aiding  the  non-Communist  resistance 
keeps  the  Khmer  Rouge's  power  in 
check,  gives  the  Khmer  Rouge  and  the 
Chinese  more  incentive  to  turn  to  ne- 
gotiated, international  peace  efforts 
and  keeps  pressure  on  the  Hun  Sen 
regime  to  seriously  work  with  these 
peace  efforts.  A  credible  non-Commu- 
nist resistance,  I  believe,  continues  to 
enhance  peace  efforts. 

While  the  non-Communist  resistance 
is  part  of  the  so-called  coalition  that 
occupies  the  Cambodia  seat  at  the 
United  Nations,  those  with  even  mini- 
mum knowledge  of  the  situation  know 
that  this  is  a  coalition  on  paper  only 
created  for  the  purposes  of  interna- 
tional public  diplomacy— specifically 
occupying  the  U.N.  seat. 

Furthermore,  the  argument  is  made 
that  the  Khmer  Rouge  and  the  non- 
Communist  resistance  are  fighting  to- 
gether against  the  Vietnamese  puppet 
government  installed  by  a  Vietnamese 
invasion.  Yes,  both  the  Khmer  Rouge 
and  the  non-Communists  are  fighting 
the  Vietnamese— who  are  still  in  Cam- 
bodia with  sizable  numbers  of  combat 
troops  contary  to  their  claims  of  with- 
drawal. But  having  a  common  enemy 
does  not  mean  the  non-Communist 
forces  and  the  Khmer  Rouge  are 
allies.  They  are  not.  It  is  really  a 
three-sided  conflict  with  the  non-Com- 
munist resistance  being  the  most  ac- 
ceptable side— the  side  struggling  for 
real  self-determination  and  a  free, 
peaceful  Cambodia.  Cutting  them  off 
only  helps  the  other  two. 

Another  reason  I  support  the  Solarz- 
Broomfield  amemdment  is  that  I  am 
concerned  that  by  prohibiting  non- 
lethal  assistance  to  the  non-Commu- 
nist resistance  and  supporting  only  so- 
called  international  peace  efforts, 
some  will  interpret  this  as  allowing  aid 
to  the  illegal  Hun  Sen  regime  in 
Phnom  Penh.  While  some  may  dispute 
this  interpretation,  already  groups 
have  come  to  my  office  making  this 
linkage. 

Installed  by  Vietnamese  occupation 
forces,  the  Hun  Sen  regime  is  viewed 


by  Cambodians  as  a  foreign  puppet. 
Its  own  human  rights  record  is  atro- 
cious which  is  hardly  surprising  since 
its  leadership  was  formerly  part  of  Pol 
Pot's  tyranny.  The  Hun  Sen  regime  is 
the  Lon  Nol  experience  revisited— only 
much  worse.  It  has  many  of  the  same 
weaknesses  including  corruption,  poor 
command  and  control,  and  significant 
reliance  on  foreign  help.  Lacking  na- 
tional support,  without  Vietnamese 
forces  propping  it  up,  it  would  easily 
fall  to  the  Khmer  Rouge.  Supporting 
Hun  Sen  is  replaying  1975  all  over 
again. 

We  know  that  the  Khmer  Rouge  re- 
ceives its  support  from  the  Red  Chi- 
nese. For  the  Khmer  Rouge  to  take 
international  peace  efforts  seriously 
and  agree  to  a  negotiated  settlement 
resulting  in  free  and  fair  elections  in 
Cambodia— something  we  all  want- 
pressure  must  be  exerted  by  China— 
the  only  power  able  to  really  influence 
the  Khmer  Rouge.  Unfortunately,  this 
fact  does  complicate  our  relationship 
with  China.  Instituting  greater  sanc- 
tions against  China  for  the  terror  it 
has  unleashed  at  home  against  its  in- 
digenous prodemocracy  movement  will 
adversely  affect  our  ability  to  influ- 
ence China  into  pressuring  the  Khmer 
Rouge  to  agree  to  a  peaceful,  negotiat- 
ed settlement. 

This  is  all  the  more  reason  not  to  cut 
off  aid  to  the  non-Communist  resist- 
ance. How  well  are  we  able  to  pressure 
the  Chinese?  Because  of  our  support 
for  the  prodemocracy  movement  in 
China,  how  willing  are  the  Chinese  to 
pressure  the  Khmer  Rouge  on  our 
behalf?  Do  the  Chinese  really  want  a 
^aceful  settlement  or  are  they  just 
waiting  for  us  to  cut  off  the  non-Com- 
munist resistance  so  that  their  allies, 
the  Khmer  Rouge,  can  seize  control? 
By  continuing  to  aid  the  non-Commu- 
nist resistance,  we  are  keeping  a  coun- 
terbalance to  the  Khmer  Rouge— one 
not  dependent  on  dubious  Chinese  co- 
operation. 

Whether  we  like  it  or  or  not,  the  sit- 
uation in  Cambodia  is  a  very  complex 
one.  Some  of  the  significant  players, 
like  the  Khmer  Rouge,  are  genocidal 
tyrants  who  do  not  play  by  our  rules, 
do  not  share  our  morals  and  principles 
about  freedom,  democracy  and  human 
rights,  and  do  not  share  our  objectives 
for  a  peaceful,  negotiated  settlement 
in  which  the  Cambodian  people  can 
freely  choose  their  leaders. 

We  can  satisfy  our  short-term  con- 
science, just  like  we  did  in  the  early 
1970's.  by  ignoring  the  harsh  realities 
of  the  Communist  Khmer  Rouge 
threat  and  voting  for  peace  by  cutting 
off  aid  to  those  who  share  our  goals. 
But,  our  long-term  conscience  will  be 
marred  by  the  fact  that  we  actually 
undercut  the  real-politik  type  peace 
efforts  prolonging  the  tragedy  in  Cam- 
bodia. We  can  avoid  this  hypocracy  by 
supporting  the  Solarz-Broomfield 
amendment  and  keeping  the  Khmer 


Rouge  from  taking  over.  Or  course, 
nothing  in  the  Solarz-Broomfield  pre- 
cludes supporting  constructive  inter- 
national peace  efforts.  Some  are 
making  this  out  to  be  an  either  or 
choice.  The  Solarz-Broomfield  gives  us 
both  opportunities  and,  therefore,  is 
better. 

I  urge  tny  colleagues  to  join  me  in 
really  isolating  the  Khmer  Rouge,  not 
just  in  speech  but  also  in  action,  by 
supporting  the  Solarz-Broomfield 
amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  majority 
whip,  the  gentleman  from  Michigan 
[Mr.  Bonior]. 

Mr.  BONIOR.  Mr.  Chairman,  few 
countries  in  the  world  have  suffered  as 
much  as  Cambodia.  Unwillingly  pulled 
into  the  Vietnam  war,  taken  over  by 
the  brutal  Khmer  Rouge,  engaged  in 
civil  war  and  in  conflict  with  the  Viet- 
namese occupation  army  for  the  past 
decade,  the  Cambodian  people  have 
certainly  suffered  enough. 

D  1620 

More  than  1  million  Cambodians  lost 
their  lives  at  the  hands  of  the  Khmer 
Rouge  who  engaged  in  systematic,  me- 
chanical destruction  of  these  people. 

Mr.  Chairman,  I  think  the  Appro- 
priations Committee  has  done  an  ex- 
cellent job  in  restructuring  our  assist- 
ance to  Cambodia  so  that  it  promotes 
peace.  We  have  to  be  on  the  side  of 
the  international  agencies  and  organi- 
zations that  are  trying  to  move  this 
conflict  to  a  peaceful  resolution. 

The  funds  in  the  language  of  the  ap- 
propriation bill  will  be  used  to  verify 
Vietnamese  troop  withdrawal,  support 
U.N.  peacekeeping  efforts,  repatriate 
refugees,  and  set  up  an  electoral  mech- 
anism. These  are  all  steps  and  impor- 
tant steps  to  bring  to  a  conclusion  a 
conflict  that  has  raged  for  so  long  and 
in  such  a  brutal  way. 

Sometimes,  Mr.  Chairman,  there  are 
limited  things  a  country  can  do,  but 
nonetheless  constructive  things.  I 
think  we  have  captured  the  essence  of 
what  needs  to  be  done  and  what  we  in 
fact  can  accomplish  in  the  appropria- 
tion bill. 

In  addition  to  that,  there  is  language 
in  the  bill  providing  for  $5  million  in 
aid  for  children  in  Cambodia,  which  I 
think  will  be  of  some  help  in  resolving, 
or  at  least  ameliorating  the  suffering 
that  they  are  undergoing. 

So  Mr.  Chairman,  I  hope  the  com- 
mittee will  reject  the  amendment  that 
is  being  offered  by  my  distinguished 
colleague,  the  gentleman  from  New 
York,  and  support  the  committee  posi- 
tion. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  California  [Mrs.  Boxer]. 
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Mrs.  BOXER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Wisconsin 
for  yielding  this  time  to  me. 

Mr.  Chairman,  last  year  my  col- 
league, the  gentleman  from  California 
[Mr.  Levine]  and  I  were  going  to  offer 
an  amendment  to  delete  the  funds  to 
the  NCR,  but  it  was  because  of  the  re- 
assurances of  the  gentleman  from  New 
York  [Mr.  Solarz]  that  we  did  not 
offer  that. 

I  want  to  read  to  you  what  the  gen- 
tleman from  New  York  [Mr.  Solarz  1 
told  me  on  this  floor  last  year,  and  I 
am  quoting  him: 

There  is  explicit  language  in  the  bill 
which  prohibits  any  of  our  assistance  direct- 
ly or  indirectly  from  going  to  the  Khmer 
Rouge.  We  have  assurances  from  the  leader- 
ship of  the  NCR. 

Well,  Mr.  Chairman,  that  just  does 
not  square  with  the  facts.  We  know 
that  Mr.  Sihanouk  was  on  Peter  Jen- 
nings show  bragging  of  his  alliance 
with  the  Khmer  Rouge,  and  just  on 
the  17th  of  June  the  Khmer  Rouge 
radio  boasted  of  the  military  prowess 
of  the  National  Liberation  Forces,  spe- 
cifically kudos  were  offered  to  "our 
national  resistance  forces  who  jointly 
attacked  and  completely  liberated  the 
town  of  Kompong  Som." 

Mr.  Chairman,  it  is  time  that  we 
stopped  this  aid  to  the  Khmer  Rouge. 

1  urge  a  "no"  vote. 

Any  indirect  military  support  to  the 
NCR  and  thus  the  Khmer  Rouge  only 
increases  the  chances  that  the  Khmer 
Rouge,  the  strongest  of  the  factions 
fighting  the  current  government,  will 
rise  again  to  kill.  rape,  multilate,  and 
ravage  their  coimtrymen. 

We  are  all  aware  of  the  atrocities 
committed  by  the  Khmer  Rouge,  but 
it  is  important  to  keep  in  mind  the 
utter  ruthlessness  of  the  Khmer 
Rouge  that  was  responsible  for  the 
murder  of  1  million  Cambodians  in  4 
short  years  and  which  has  left  hun- 
dreds of  thousands  destitute.  It  is  im- 
portant to  keep  this  in  mind  because 
we  should  not  underestimate  the  abili- 
ty of  the  Khmer  Rouge  to  seize  the 
opportunity  to  reclaim  power.  That 
would  literally  be  a  deadly  mistake  for 
the  Cambodian  people. 

In  short.  I  oppose  all  aid  to  the 
NCR,  whether  it  be  overt,  covert,  mili- 
tary, or  disguised  as  nonlethal  aid. 
This  is  not  going  to  end  but  will  per- 
petuate the  long  nightmare  of  this 
poor  country. 

I  urge  my  colleagues  to  defeat  the 
Solarz  amendment  and  support  the 
committee  position. 

Mr.  SOLARZ.  Mr.  Chairman.  I  yield 

2  minutes  to  my  very  good  friend,  the 
distinguished  gentleman  from  Perm- 
sylvania  [Mr.  Murtha]. 

Mr.  MURTHA.  Mr.  Chairman,  I  rise 
in  support  of  the  Solarz  amendment. 
This  amendment  is  carefully  worded 
to  ensure  that  no  assistance  can  be 
provided  to  any  non-Communist  resist- 
ance organization  that  is  engaged  in  a 


pattern  of  military  cooperation  and/or 
coordination  that  would  assist  the 
Khmer  Rouge. 

The  Solarz  amendment  is  consistent 
with  the  policy  of  our  allies  in  South- 
east Asia.  It  sends  a  message  to  the 
Khmer  Rouge  that  the  free  countries 
of  the  world  will  continue  to  provide 
assistance  to  the  enemies  of  the 
Khmer  Rouge,  and  offers  the  best  ap- 
proach to  the  essential  settlement  of 
the  conflict. 

I  just  want  to  say  that  I  went  to 
Cambodia  in  1974.  We  landed  in  an  Air 
American  plane.  The  airport  was  being 
rocketed  at  the  time.  We  went  into  the 
capital,  which  was  practically  aban- 
doned. 

I  came  to  the  conclusion  that  the 
Khmer  Rouge  were  the  most  barbaric, 
vicious  organization  in  the  world 
today. 

I  came  back  and  told  Senator  Hum- 
phrey's subcommittee  that  I  believed 
there  would  be  a  blood  bath  in  Cambo- 
dia if  the  Khmer  Rouge  prevailed,  and 
that  is  exactly  what  happened. 

All  of  us  know  that  there  were  1  mil- 
lion people  killed  and  many  of  the 
atrocities  were  hidden  from  the  world. 

I  think  it  is  absolutely  imperative 
that  we  remain  a  player  in  Cambodia 
today.  I  think  the  signal  we  would 
send  if  we  were  to  withdraw  complete- 
ly would  be  absolutely  the  wrong 
signal,  that  we  would  say  to  the  world 
that  we  are  no  longer  interested  in 
preventing  the  Khmer  Rouge  from 
taking  power.  They  have  the  arms 
that  they  need.  All  the  information  in- 
dicates to  us  that  they  have  more  than 
enough  arms,  ammunition,  and  man- 
power, and  if  we  do  not  provide  arms 
for  the  non-Communist  forces,  the 
Khmer  Rouge,  this  barbaric  regime, 
will  prevail  in  Cambodia. 

So  I  would  recommend  to  the  Mem- 
bers of  the  House  that  they  vote  for 
the  $7  million  in  the  Solarz  amend- 
ment in  order  to  prevent  the  Khmer 
Rouge  from  taking  power  in  Cambo- 
dia. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  I 
minute  to  the  gentleman  from  Missou- 
ri [Mr.  BUECHNER]. 

Mr.  BUECHNER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Solarz  amend- 
ment. 

We  Americans  have  a  tendency 
always  to  be  filled  with  hope.  We  are 
an  optimistic  people.  I  regret  that  the 
administration  is  filled  with  hope  and 
the  gentleman  from  New  York  [Mr. 
Solarz]  is  filled  with  hope  in  a  situa- 
tion that  seems  to  me  to  approach 
hopelessness.  The  reason  is  because 
what  we  are  faced  with  here  today  is 
the  Khmer  Rouge. 

I  would  like  to  believe  that  Prince 
Sihanouk  and  the  democratic  forces, 
as  they  are  called,  will  be  able  to  with- 
stand the  Khmer  Rouge;  but  what  we 
are  doing  here  is  validating,  and  that 
is  the  right  word,  we  are  validating  the 
Khmer  Rouge  if  we  adopt  the  Solarz 


amendment.  We  have  castigated  the 
Khmer  Rouge,  but  the  reality  of  it  is 
that  if  we  adopt  the  Solarz  amend- 
ment, I  fear  that  we  will  give  the  vam- 
pire of  Southeast  Asia,  the  Khmer 
Rouge,  an  extra  hour  ^f  moonlight. 
They  will  inevitably  sudc  the  life  out 
of  any  democracy.  They  will  inevitably 
reenact  the  Killing  Fields. 

Mr.  Chairman,  this  is  an  emotional 
issue,  but  it  is  a  difficult  issue.  I  would 
hope  we  would  reject  the  Solarz 
amendment. 

Mr.  SOLARZ.  Mr.  Chairman,  I  yield 
3  minutes  to  my  very  good  friend,  the 
distinguished  gentleman  from  New 
Jersey  [Mr.  Torricelli]. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
know  that  we  all  feel  the  euphoria  of 
the  end  of  the  cold  war.  Cambodia  and 
Vietnam  seem  to  many  a  long  time 
ago;  but,  Mr.  Chairman,  the  future 
and  the  past  are  not  so  easily  separat- 
ed. Peace  has  not  come  to  Vietnam. 
The  tragedy  of  its  acts  in  this  awful 
play  of  history  continues;  but  there  is 
a  strategy.  It  is  a  strategy  that  began  5 
years  ago  in  this  Congress.  It  recog- 
nized that  there  is  no  military  solution 
in  Cambodia.  It  recognized  that  there 
must  be  a  negotiated  answer  and  it  be- 
lieved more  than  anything  else  that 
the  choice  of  a  Son  San  imposed  by  a 
Vietnamese  invasion,  or  the  Khmer 
Rouge  in  all  its  brutality,  is  a  false 
choice,  that  American  policy  could 
participate  in  producing  a  different 
answer.  That  answer  is  this  strategy 
that  you  will  be  voting  on  today. 

The  irony  of  this  fight  is  that  it  is 
succeeding.  The  Vietnamese  instituted 
a  withdrawal.  Negotiations  began  and 
the  Khmer  Rouge  were  denied  a  mili- 
tary victory  that  they  might  otherwise 
have  had  if  there  had  been  no  demo- 
cratic forces. 

There  is  something  else.  Mr.  Chair- 
man. American  leadership  in  South- 
east Asia,  which  had  been  lost  with  re- 
percussions around  the  world,  was  re- 
stored. Indeed,  on  this  vote  today  the 
ASEAN  nations  who  once  again  had 
believed  in  American  leadership  wrote 
asking  this  Congress  to  continue  this 
policy  and  maintain  the  aid  represent- 
ed by  the  Solarz  amendment. 

D  1630 

Mr.  Chairman,  the  Solarz  amend- 
ment is  an  answer.  It  is  an  answer  to 
keep  the  democratic  forces  in  the  field 
viable,  with  nonlethal  assistance,  so 
they  can  remain  at  the  peace  table, 
providing  an  answer  to  the  Khmer 
Rouge  and  the  Vietnamese. 

I  know  the  desire  in  this  House  to 
hold  our  resources,  the  enthusiasm  to 
begin  the  post-cold  war  world.  But 
peace  does  not  mean  an  end  to  respon- 
sibility. The  tragedy  of  Cambodia  may 
have  begun  with  errors  of  American 
policy,  but  it  will  only  be  compounded 
if  we  cast  a  blind  eye  now  on  South- 
east Asia. 


UMI 


^ 


June  27,  1990 


CONGRESSIONAL  RECORD— HOUSE 


15819 


The  irony  of  this  fight  Is  that  we  all 
have  the  same  objective,  to  bring 
peace  to  Southeast  Asia,  to  stop  the 
Vietnamese  or  the  Khmer  Rouge  from 
having  succeeded.  But  the  failure  of 
the  Solarz  amendment  has  only  one 
certainty:  either  the  Vietnamese  suc- 
ceed, or  the  Khmer  Rouge  will  be  re- 
stored to  power. 

Support  the  Solarz  amendment. 
Think  carefully.  Have  patience  and 
understand  that  in  the  end,  a  demo- 
cratic solution  only  comes  from  seeing 
this  policy  through. 

Mr.  OBEY.  Mr.  Chairman,  I  yield 
2'/2  minutes  to  the  gentleman  from 
New  York  [Mr.  Mrazek],  a  member  of 
the  subcommittee. 

Mr.  MRAZEK.  Mr.  Chairman,  it 
must  be  confusing  for  any  Americans 
who  are  watching  this  debate  on  C- 
SPAN  to  understand  how  both  sides 
on  this  debate  can  claim  that  they  are 
opposed  to  the  Khmer  Rouge,  and 
that  if  one  votes  with  their  position, 
that  money  will  not  go  to  the  Khmer 
Rouge. 

There  are  some  simple  facts  that 
perhaps  have  been  overlooked  in  this 
debate.  This  great  Nation  has  lived  a 
lie  before  in  Southeast  Asia,  and  now 
we  are  doing  it  again.  What  is  that  lie? 
That  United  States  aid  is  substantially 
contributing  to  a  peaceful  solution  of 
the  problem;  that  United  States  aid 
has  caused,  in  fact,  the  withdrawal  of 
the  Vietnamese  soldiers  from  Cambo- 
dia; that  United  States  aid  to  the  non- 
Communist  resistance  does  not  benefit 
the  Khmer  Rouge,  either  directly  or 
indirectly. 

Well,  let  me  just  suggest  that  those 
are  lies.  It  is  a  lie  to  say  that  our  aid 
does  not  benefit  the  Khmer  Rouge. 
What  money  does  get  through,  be- 
cause it  is  important  to  remember  that 
the  inspector  general  has  sent  us  two 
letters  in  the  last  3  years  saying  this 
program  has  been  ripped  off  to  a 
greater  extent  from  corruption  in  the 
Thai  military,  more  than  any  aid  pro- 
gram we  have  in  the  United  States 
Government. 

Now,  that  has  involved  millions  of 
dollars  of  the  money  that  was  sup- 
posed to  go  to  the  non-Communist  re- 
sistance. What  money  has  gotten 
through  the  corruption  of  the  Thai 
military  has  not  gone  through  to  the 
non-Communist  resistance,  it  has  gone 
through  to  the  Khmer  Rouge.  Why? 
Because  Sihanouk  supplies  the  Khmer 
Rouge.  Why?  Because  his  people  do 
not  have  the  will  to  fight. 

The  Khmer  Rouge  we  know  has  the 
will  to  fight  and  kill,  and  they  turned 
Cambodia  into  a  bloody  battleground 
for  many  years.  But  through  a  wink 
and  a  nod  from  Prince  Sihanouk  and 
his  son,  this  money  goes  directly  to 
the  Khmer  Rouge. 

So  what  is  at  stake  here  is  that  we 
can  support  the  committee  position. 
We  can  support  the  committee  posi- 
tion. Very  simply,  what  does  that  do? 


It  says  the  money  will  be  used  for  U.N. 
peacekeeping  forces,  verification  of 
the  Vietnamese  troop  withdrawal,  and 
a  political  neutral  camp  for  refugees, 
where  they  are  not  coerced  and  extort- 
ed from  by  the  Khmer  Rouge.  Or  we 
can  continue  to  covertly  support  the 
Khmer  Rouge  and  continue  the  killing 
in  Cambodia. 

Support  the  committee  position. 
Oppose  the  Solarz  amendment. 

Mr.  SOLARZ.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  rise  in  support  of  the 
Solarz  amendment  to  continue  non- 
lethal  aid  to  the  non-Communist  re- 
sistance in  Cambodia.  My  colleagues 
on  both  sides  of  this  issue  are  against 
the  Khmer  Rouge. 

To  quote  Calvin  Coolidge  on  being 
asked  what  a  clergyman  preaching  on 
sin  had  said,  "He  said  he  was  against 
it."  It  is  not  enough  to  say  we  are 
against  the  Khmer  Rouge.  Obviously 
all  of  us  are  against  the  Khmer  Rouge. 
The  question  is  what  policy  will  have  a 
better  chance  of  preventing  the 
Khmer  Rouge's  return  to  power?  And 
what  policy  offers  the  better  chance  of 
encouraging  democatic  forces? 
Strengthening  Prince  Sihanouk  and 
Sol  San  through  limited  nonlethal  aid 
has  a  better  chance  of  preventing  the 
Khmer  Rouge's  return  to  power.  And 
it  offers  a  better  chance,  albeit  a  small 
one,  of  promoting  democracy  in  Cam- 
bodia. Morally,  we  want  to  stop  the 
Khmer  Rouge.  But  morality  consists 
in  the  courage  of  making  a  choice  I 
urge  you  to  make  the  right  choice  and 
support  this  amendment. 

Mr.  SOLARZ.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  in  closing  this  debate, 
I  want  to  make  a  few  very  brief  points. 
First,  the  best  way,  perhaps  the  only 
way,  to  prevent  the  Khmer  Rouge 
from  returning  to  power  in  Cambodia 
is  to  get  a  political  settlement  which 
brings  the  fighting  to  an  end  and 
makes  possible  a  free  and  fair  election. 

If  this  amendment  is  defeated  and 
we  abandon  the  non-Communist  re- 
sistance, the  prospect  for  a  political 
settlement  will  be  greatly  diminished. 

Second,  the  gentleman  from  New 
York  [Mr.  Mrazek]  said  our  aid  to  the 
non-Communist  resistance  has  been 
going  to  the  Khmer  Rouge.  I  want  to 
say  right  now  that  that  is  flatly 
untrue,  and  I  stake  my  reputation  for 
integrity  on  the  proposition  that  there 
is  no  credible  evidence  whatsoever  to 
justify  the  conclusion  that  our  aid  is 
going  to  the  Khmer  Rouge. 

Third,  my  amendment  has  a  provi- 
sion which  would  require  the  termina- 
tion of  all  assistance  to  the  non-Com- 
munist resistance  forces  if  any  of  our 
aid  does  end  up  in  the  hands  of  the 
Khmer  Rouge.  I  want  to  say  to  the 
gentleman     from     New     York     [Mr. 


Mrazek]  that  if  I  find  out  our  aid  is 
going  to  the  Khmer  Rouge,  I  will  lead 
the  fight  to  terminate  this  program. 

Finally,  I  urge  Members  to  support 
this  amendment,  which  was  supported 
not  only  by  the  administration,  not 
only  by  all  of  the  ASEAN  countries, 
including  Thailand,  which  certainly 
wants  peace  in  Cambodia,  but  which  is 
also  supported  by  the  overwhelming 
majority  of  the  Cambodian  people  in 
this  country,  who  are  the  greatest  vic- 
tims of  the  Khmer  Rouge,  who  are  the 
survivors  of  the  Cambodian  holocaust, 
and  who  want  us  to  bring  peace  to 
that  tortured  country. 

Vote  for  the  Solarz-Broomfield 
amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana  [Mr.  McClos- 
key] 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  Solarz 
amendment,  which  unfortunately, 
however  well-intended,  would  make  it 
much  more  likely  the  Khmer  Rouge 
would  come  back  to  power. 

I  rise  in  opposition  to  the  Solarz  amendment 
which  would  provide  S7  million  in  aid  to  the 
Cambodian  retiels.  Although  the  amendment 
would  prohibit  direct  or  indirect  assistance  to 
the  Khmer  Rouge,  the  non-Communist  resist- 
ance is  dominated  by  the  Khmer  Rouge  and 
there  is  no  legislative  language  that  can  pre- 
vent some  of  this  aid  from  reaching  the 
Khmer  Rouge  in  one  form  or  another. 

The  road  to  hell  is  paved  with  good  inten- 
tions. The  intentions  of  this  amendment  are 
clearly  honorable:  To  prevent  the  Khmer 
Rouge  from  regaining  power  and  to  facilitate 
ultimately  stability  and  peace  in  Cambodia. 
However,  this  humanitarian  assistance,  boots, 
jeeps,  medical  assistance,  etc.,  will  not  mirac- 
ulously enable  the  non-Communist  resistance 
to  defeat  the  government  of  Hun  Sen,  much 
less  the  Khmer  Rouge.  Numerically,  the  non- 
Communist  forces  are  greatly  outnumbered  by 
the  Khmer  Rouge,  much  less  the  toops  of 
Hun  Sen,  the  Vietnamese-installed  Prime  Min- 
ister. This  humanitarian  assistance  will  not  be 
sufficient  to  enable  these  forces  to  overcome 
the  30-40,000  Khmer  Rouge  troops,  much 
less  the  50,000  troops  of  the  Phnom  Penh 
government  or  its  200-300,000  man  militia 
fighters.  There  is  a  high  likelihood  that  any 
direct  conflict  between  these  forces  will  lead 
to  defeat  of  the  non-Communist  troops. 
Should  this  occur,  this  assistance  will  find  its 
way  into  the  hands  of  -he  Khmer  Rouge. 

A  negotiated  political  settlement  in  Cambo- 
dia remains  a  difficult  goal.  It  is  true  that  the 
current  language  in  the  H.R.  5114  will 
weaken,  to  some  degree  the  non-Communist 
resistance.  It  is  also  true  however  that  this 
prohibition  will  also  weaken  the  Khmer  Rouge. 

A  vote  for  the  Solarz  amendment  is  a  vote 
for  a  failed  policy  and  a  vote  for  continued 
war.  Vote  against  this  amendment,  however 
well  intentioned  it  may  be,  and  thereby  sup- 
port an  erxJ  to  this  brutal  civil  war. 

Mr.  OBEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consimie. 
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Mr.  Chairman,  the  Khmer  Rouge 
killed  2  million  people.  The  adminis- 
tration has  indicated  that  they  would 
support  a  transitional  role  for  the 
Khmer  Rouge.  One  hundred  seventy- 
seven  Members  of  this  House  have 
signed  a  letter  expressing  great  con- 
cern over  that  policy.  Money  which  we 
have  provided  to  date  to  the  non-Com- 
munist alliance  has  been  stolen  by  the 
Thai  military. 

The  gentleman  from  New  York  [Mr. 
SoLARz]  says:  "Do  not  cut  off  the 
money.  We  need  it  as  a  bargining 
chip." 

The  problem  is  that  last  year  we 
were  told  the  same  thing.  Last  year  In- 
donesia was  pursuing  peace  talks. 
Then  they  shifted  to  Paris.  Then  the 
Japanese  tried  to  help.  The  problem 
is.  the  war  is  still  going  on. 

I  know  Americans  do  not  like  the  Vi- 
etnamese Government.  I  do  not  like 
the  Vietnamese  Government.  But  no 
one,  no  one  is  as  bad  as  the  Khmer 
Rouge. 

Mr.  Sihanouk,  unfortunately,  is  inef- 
fectual. He  and  the  non-Communist 
resistance  and  the  Khmer  Rouge  are 
heavily  influenced  by  the  Chinese,  if 
not  actual  puppets  of  the  Chinese. 

We  need  to  send  a  message  to  the 
Chinese  they  are  alone  in  this  policy, 
they  are  isolated  in  this  policy.  We 
need  to  send  a  message  to  all  of  the 
members  of  the  non-Communist  resist- 
ance saying  we  are  not  going  to  sup- 
port you  while  there  is  any  danger 
whatsoever  of  association  with  the 
Khmer  Rouge. 

I  greatly  respect  the  gentleman  from 
New  York  [Mr.  Solarz].  I  think  he  is 
one  of  the  finest  Members  of  this 
House.  I  just  do  not  happen  to  trust 
the  instincts  of  the  administration  on 
this  issue,  an  administration  which 
has  demonstrated  all  too  many  times  a 
willingness  to  take  into  account  the 
sensitivities  of  the  Red  Chinese  Gov- 
ernment. I  just  do  not  happen  to  trust 
their  instincts  on  this  issue  any  more. 

If  you  want  to  guarantee  that  the 
Khmer  Rouge  get  not  one  dime  of 
American  money,  either  directly  or  in- 
directly, you  vote  against  the  Solarz 
amendment.  You  stick  with  the  lan- 
guage in  the  committee  bill. 

I  would  remind  Members  in  addition 
that  if  they  vote  for  the  Solarz  amend- 
ment, they  vote  to  eliminate  the  $10 
million  which  we  have  made  available 
for  use  in  the  peace  process. 

The  Khmer  Rouge  have  more  blood 
on  their  hands  than  anyone  since 
Stalin  and  Hitler.  Do  not  let  them 
with  our  money  add  one  more  person's 
blood.  Vote  no  on  Solarz;  stick  with 
the  committee  amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  Solarz]. 


The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  260,  noes 
163,  not  voting  9.  as  follows: 


[Roll  No.  203] 

AYES- 260 

Ackerman 

Frost 

Mfume 

Alexander 

Gallegly 

Michel 

Anderson 

Gallo 

Miller  (OH) 

Annunzio 

Gekas 

Miller  (WA) 

Anthony- 

Geren 

Molinari 

Archer 

Gibbons 

Mollohan 

Armey 

Gillmor 

Montgomery 

Aspin 

Oilman 

Moorhead 

Baker 

Gingrich 

Morrison  (WA) 

Ballenger 

Glickman 

Murtha 

Barnard 

Goodling 

Myers 

Bartlett 

Goss 

Neal(NC) 

Barton 

GradLson 

Nielson 

Bateman 

Grant 

Nowak 

Beilenson 

Green 

Ortiz 

Bennett 

Gunderson 

Owens  (UT) 

Bentley 

Hammerschmidl  Oxiey 

Bereuter 

Hancock 

Packard 

Bevill 

Hansen 

Pallone 

Bilbray 

Harris 

Parker 

Bilirakis 

Hastert 

Parris 

Bliley 

Hatcher 

Paxon 

Boehlert 

Hefley 

Payne  (VA) 

Boggs 

Henry 

Penny 

Borski 

Herger 

Petri 

Bosco 

Hiler 

Pickett 

Boucher 

Hoagland 

Pickle 

Broomfield 

Hochbrueckner 

Price 

Browder 

Holloway 

Pursell 

Brown  ( CO ) 

Hopkins 

Quillen 

Bryant 

Houghton 

Rahall 

Bunning 

Hoyer 

Ravenel 

Burton 

Hubbard 

Ray 

Bustamante 

Huckaby 

Regula 

Byron 

Hughes 

Rhodes 

Callahan 

Hunter 

Ridge 

Campbell  (CO) 

Hutto 

Rinaldo 

Chandler 

Hyde 

Ritter 

Chapman 

tnhofe 

RoberUs 

Clarke 

Ireland 

Robinson 

Clement 

James 

Roe 

Clinger 

Jenkins 

Rogers 

Coble 

Johnson  (CT) 

Rohrabacher 

Coleman  (MO) 

Kanjorski 

RosLehtinen 

Combest 

Kasich 

Rose 

Condit 

Kennelly 

Roth 

Cooper 

Kolbe 

Roukema 

Coughlin 

Kolter 

Rowland  (CT) 

Courter 

Kostmayer 

Rowland  (GA) 

Cox 

Kyi 

Saiki 

Craig 

LaFalce 

Sarpalius 

Crane 

Lagomarsino 

Saxton 

Dannemeyer 

Lancaster 

Schaefer 

Darden 

Lent 

Scheuer 

de  la  Garza 

Lewis  (CA) 

Schuette 

DeLay 

Lewis  (FL) 

Shaw 

DeWine 

Lightfoot 

Shays 

Dickinson 

Lipinski 

Shumway 

Dicks 

Livingston 

Shuster 

Dornan  (CA) 

Uoyd 

Skeen 

Dreier 

Long 

Skelton 

Duncan 

Lowery  ( CA ) 

Slattery 

Dymally 

Lowey  ( NY ) 

Slaughter  (VA) 

Dyson 

Madigan 

Smith  (FL) 

Eckart 

Manton 

Smith  (NE) 

Edwards  (OK) 

Marlenee 

Smith  (NJ) 

Emerson 

Martin  (NY) 

Smith  (TX) 

Engel 

Martinez 

Smith.  Denny 

English 

McCandless 

(OR) 

Erdreich 

McCoUum 

Smith.  Robert 

Espy 

McCrery 

(NH) 

Pascell 

McCurdy 

Solarz 

Pawell 

McDade 

Solomon 

Feighan 

McEwen 

Spence 

Fields 

McHugh 

Stangeland 

Fish 

McMillan  (NO 

steams 

Flake 

McMillen(MD) 

Stenholm 

Flippo 

McNulty 

Stump 

Prenzel 

Meyers 

Sundquist 

Tallon 

Vander  Jagt 

Whitlaker 

Tauzm 

Volkmer 

Wilson 

Taylor 

Vucanovich 

Wolf 

Thomas  (CA) 

Walgren 

Wylie 

Thomas  (GA) 

Walker 

Yatron 

Thomas  (WY) 

Walsh 

Young  (AK) 

Torricelli 

Watkins 

Young (FL) 

Udall 

Weber 

Upton 

Weldon 
NOES-163 

Andrews 

Hefner 

Porter 

Applegate 

Hertel 

Poshard 

Atkins 

Horton 

Rangel 

AuCoin 

Jacobs 

Rostenkowski 

Bates 

Johnson  (SD) 

Roybal 

Berman 

Johnston 

Ru.sso 

Bonior 

Jones  (GA) 

Sabo 

Boxer 

Jones  (NO 

Sangmeister 

Brennan 

Jontz 

Savage 

Brooks 

Kaptur 

Sawyer 

Brown  (CA) 

Kastenmeier 

Schiff 

Bruce 

Kennedy 

Schneider 

Buechner 

Kildee 

Schroeder 

Campbell  (CA) 

Kleczka 

Schumer 

Card  in 

Lantos 

Sensenbrenner 

Carper 

Laughlin 

Serrano 

Can- 

Leach  ( lA ) 

Sharp 

Clay 

Lehman  (CA) 

Sikorski 

Coleman  (TX) 

Lehman  (FL) 

Sisisky 

Collins 

Levin  (MI) 

Skaggs 

Conte 

Levine  (CA) 

Slaughter  (NY) 

Conyers 

Lewis  (GA) 

Smith  (lA) 

Costello 

Luken.  Thomas 

Smith  (VT) 

Coyne 

Lukens.  Donald 

Smith.  Robert 

Davis 

Machtley 

(OR) 

De  Fazio 

Markey 

Snowe 

Dellums 

Martin  (ID 

Spralt 

Derrick 

Matsui 

Staggers 

Dingell 

Mavroules 

Stallings 

Dixon 

Mazzoli 

Stark 

Dorgan  (ND) 

McCloskey 

Stokes 

Douglas 

McDermott 

Studds 

Downey 

McGrath 

Swift 

Durbin 

Miller  (CA) 

Synar 

Dwyer 

Mineta 

Tanner 

Early 

Moakley 

Tauke 

Edwards  (CA) 

Moody 

Torres 

Evans 

Morella 

Towns 

Fazio 

Mrazek 

Traficant 

Foglietta 

Murphy 

Traxler 

Ford  (MI) 

Nagle 

Unsoeld 

Ford(TN) 

Natcher 

Valentine 

Frank 

Neal(MA) 

Vento 

Gaydos 

Oakar 

Visclosky 

Gejdenson 

Oberstar 

Washington 

Gephardt 

Obey 

Waxman 

Gonzalez 

Olin 

Weiss 

Gordon 

Owens  (NY) 

Wheat 

Grandy 

Panetta 

Whitten 

Gray 

Pashayan 

Williams 

Guarini 

Patterson 

Wise 

Hall  (OH) 

Payne (NJ) 

Wolpe 

Hamilton 

Pease 

Wyden 

Hawkins 

Pelosi 

Yates 

Hayes  (ID 

Perkins 

NOT  VOTING- 

-9 

Crockett 

Ha.ves  (LA) 

Nelson 

Donnelly 

Leath(TX) 

Richardson 

Hall  (TX) 

Morrison  (CT) 

D  1700 

Schulze 

The  Clerk 

announced 

the  following 

pair: 

On  this  vote: 

Mr.  Schulze  for,  with  Mr.  Morrison  of 
Connecticut  against. 

Mrs.  ROUKEMA,  Mrs.  LLOYD,  Mrs. 
MEYERS  of  Kansas,  and  Messrs. 
VOLKMER,  SPENCE,  and  FLIPPO 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  ^  the  vote  was  an- 
nounced as  abc^e  recorded. 

The  CHAII^AN.  Under  the  rule,  it 
is  now  in  order  for  the  gentleman 
from  Ohio  [Mr.  Traficant]  to  offer 
his  amendment  designated  No.  10  in 
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House  Report  No.  101-560,  which  is 
not  subject  to  amendment  except  the 
substitute  amendment  designated  No. 
11  in  said  report,  if  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  or 
his  designee. 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment   offered   by   Mr.   Traficant: 
Page  111,  after  line  18.  add  the  following: 
TITLE  VI— REDUCTION  IN 
APPROPRIATIONS 
percentage  reduction 
Sec.   601.    (a)   Reduction    in   Appropria- 
tions.—Except  as  provided  in  subsection  (b). 
each  amount  of  new  budget  authority  pro- 
vided by  this  Act  is  hereby  reduced  by  10 
percent. 

(b)  Exceptions.— Subsection  (a)  does  not 
apply  with  respect  to  the  new  budget  au- 
thority provided  under  the  heading  "Inter- 
national Narcotics  Control"  or  the  new 
budget  authority  provided  for  the  Export- 
Import  Bank  of  the  United  States. 

(c)  Reduction  of  Earmarkings.— Each 
aimount  of  funds  within  an  appropriation 
account  in  this  Act  that  is  earmarlced  by 
this  Act  for  a  specific  country,  organization, 
or  purpose  shall  be  deemed  reduced  by  the 
IJercentage  specified  in  subsection  (a). 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Ohio  [Mr.  Trafi- 
cant] will  be  recognized  for  10  minutes 
and  a  Member  opposed  will  be  recog- 
nized for  10  minutes. 

Mr.  OBEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  will  be  rec- 
ognized in  opposition  to  the  amend- 
ment. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
would  like  to  ask  the  subcommittee 
chairman  and  the  ranking  minority 
member  a  question,  if  they  could 
answer  it  for  me,  please. 

I  would  like  to  ask  the  subconunittee 
chairman  or  the  ranking  minority 
member  of  the  subcommittee  a  ques- 
tion, if  they  would  both  accommodate 
me.  To  your  knowledge,  in  the  last  10 
years,  are  there  any  recipient  coun- 
tries receiving  foreign  aid  from  Amer- 
ica that  have  purchased  any  of  our  T 
bills  or  any  Government  debts  or  in- 
struments? 

Mr.  Chairman,  I  do  not  want  to 
waste  all  my  time.  I  have  requested  a 
question  of  the  subcommittee,  if  they 
would,  to  the  chairman  or  the  ranking 
minority  member.  To  the  best  of  their 
knowledge,  is  there  any  countries  re- 
ceiving foreign  aid  from  America  that 


are  purchasing  or  have  purchased  in 
the  last  10  years,  T  bills  or  any  of  our 
Government  debts  or  instruments? 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  House  agree  that  my 
question  be  posed  to  anyone  who  can 
answer  it,  and  I  have  10  calendar  days 
to  receive  such  an  answer. 

The  CHAIRMAN.  That  is  not  a 
proper  question  to  be  made  in  the 
Committee  of  the  Whole  at  this  time. 
The  gentleman  is  still  recognized 
under  the  rule. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
ask  unanimous  consent  that  because 
no  one  would  answer  my  question  that 
that  time  not  be  subtracted  from  my 
10  minutes. 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  from  Ohio,  in 
propounding  the  question  it  is  a  proce- 
dure that  he  is  entitled  to  make,  and 
therefore  is,  in  fact,  deducted  from  his 
time.  The  gentleman  is  still  recognized 
in  support  of  his  amendment  under 
the  rule. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
have  asked  a  question.  I  asked  a  ques- 
tion, if  anybody  receiving  money  from 
our  taxpayers  is  going  around  a 
buying  our  Treasury  bills  or  investing 
in  the  America's  debt  structure,  and  I 
was  not  able  to  get  any  person  to 
stand  up  and  give  me  an  answer,  and 
not  any  Member  in  this  House  seems 
to  care. 

Now,  earlier  today,  I  had  seen  the 
gentleman  from  Wisconsin  [Mr.  Roth] 
on  the  floor,  and  he  posed  a  question 
that  he  really  feels  is  important  to 
him,  and  when  he  was  done  he  was 
made  to  look  less  than  a  worthy 
Member.  I  think  he  is  a  great  Member. 

Now,  I  want  to  know  if  any  country 
getting  foreign  aid  from  our  taxpayers 
is  buying  our  T  bills,  and  I  cannot  get 
an  answer.  Now,  we  have  a  President 
that  today  is  asking  for  a  tax  increase. 
Now,  let  me  tell  Members,  I  know  I  am 
a  demagog,  I  am  anti-Semitic,  I  am  the 
whole  ball  of  wax.  Here  is  what  I  want 
to  say  today:  I  do  not  want  to  cut  edu- 
cation anymore,  I  do  not  want  to  cut 
housing,  I  do  not  want  to  cut  nutri- 
tion, I  am  tired  of  the  roads  falling 
apart.  This  is  a  priority  area  where  I 
want  to  cut.  I  probably  have  about  as 
much  chance  as  the  man  in  the  Moon, 
but  I  want  Members  to  just  pay  atten- 
tion for  1  minute,  because  I  am  not 
going  to  belabor  it.  Many  Members 
have  asked  me  not  to  ask  for  a  vote. 
Many  Members  asked  me  to  exempt 
Israel.  Mine  is  going  to  treat  every- 
body alike.  Mine  is  a  cut. 

Now,  here  is  what  we  are  doing. 
America  goes  and  borrows  money  from 
rich  countries,  then  turns  around  and 
gives  that  borrowed  money  to  poor 
countries  in  the  form  of  foreign  aid.  It 
does  not  stop  there.  America  then  goes 
back  and  borrows  some  more  money 
from  those  rich  countries,  then  takes 
that  borrowed  money  and  spends  that 
borrowed   money   to   provide   defense 


and  protection  for  the  same  rich  coun- 
tries that  gave  the  United  States  the 
borrowed  money  in  the  first  place. 
Now,  we  have  $200  billion  worth  of 
annual  debts  averaging  the  last  8 
years.  Our  interest  payment  on  the  na- 
tional debt  is  $200  billion.  We  spend  at 
least  conservatively  $120  billion  to  pro- 
tect NATO  allies,  who  many  of  them 
have  a  lot  more  money  that  we  have. 
We  spend  another  $15  to  $20  billion, 
depending  who  you  are,  after  all  of 
the  additional  appropriation  bills,  and 
all  the  little  hidden  appropriators. 
That  is  about  $550  billion,  folks.  Any 
wonder  we  are  going  bankrupt? 

Now.  I  am  going  to  vote  no  on  the 
bill,  but  I  exempted  narcotics  money 
because  our  country  is  in  a  hell  of  a 
fix,  and  most  of  the  drugs  come  from 
overseas.  I  exempted  Export-Import 
Bank  because  we  are  going  to  spend  a 
little  money  to  try  and  help  our  work- 
ers sell  a  little  something.  But  I  have 
listened  to  this  debate,  and  do  Mem- 
bers know  what  I  was  listening  to?  I 
was  thinking  of  coming  and  trying  to 
get  Members  more  money  because 
they  turned  it  into  a  jobs  bill  for 
America. 

D  1710 

Mr.  Chairman,  this  is  the  most  ridic- 
ulous thing  I  have  every  seen  or  heard. 
I  must  really  be  screwed  up  because  I 
do  not  understand  it,  folks. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time,  and  I  ask,  how  much  time 
do  I  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Traficant]  has  5  min- 
utes remaining. 

amendment    as    modified,    offered    by    MR. 

clement,   as   a   StTBSTITUTE  FOR   THE  AMEND- 
MENT OFFERED  BY  MR.  TRAFICANT 

Mr.  CLEMENT.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute 
for  the  amendment,  as  made  in  order 
under  the  rule. 

The  CHAIRMAN.  The  Chair  will  in- 
quire, is  the  gentleman  from  Tennes- 
see [Mr.  Clement]  the  designee  of  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
for  the  amendment  made  in  order 
under  the  rule? 

Mr.  CLEMENT.  That  is  correct;  yes, 
Mr.  Chairman. 

The  CHAIRMAN.  The  CTerk  wUl 
report  the  substitute  amendment. 

The  Clerk  read  as  follows: 

Amendment  as  modified,  offered  by  Mr. 
Clement,  as  a  substutite  for  the  amendment 
offered  by  Mr.  Traficant:  Page  III,  insert 
after  line  15  the  following  new  section: 

Sec.  582.  Except  for  amounts  appropriated 
for  Sub-Saharan  Africa  Development  Assist- 
ance, the  Peace  Corps,  Anti-Terrorism  As- 
sistance, International  Narcotics  Control, 
Migration  and  Refugee  Assistance,  Emer- 
gency Refugee  Migration  Assistance,  the 
Export-Import  Bank,  payment  to  the  For- 
eign Service  Retirement  and  Disability 
F\ind.  and  the  Guaranty  Reserve  Fund,  ap- 
propriations contained  in  this  Act  for  each 
account  shall  be  reduced  by  2  percent  of  the 
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aggregate  of  the  appropriated  and  uncar- 
marked  funds. 

Mr.  CLEMENT  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

The  text  of  the  foregoing  amend- 
ment prior  to  its  modification,  is  as 
follows: 

Page  Ul.  insert  after  line  15  the  following 
new  section: 

Sec.  582.  Except  for  amounts  appropriated 
for  Sub-Saharan  Africa  Development  Assist- 
ance, the  Peace  Corps.  Anti-Terrorism  As- 
sistance. International  Narcotics  Control. 
Migration  and  Refugee  Assistance.  Emer- 
gency Refugee  Migration  Assistance.  Pay- 
ment to  the  Foreign  Service  Retirement  and 
Disability  Fund,  and  the  Guaranty  Reserve 
Fund,  appropriations  contained  in  this  Act 
for  each  account  shall  be  reduced  by  2  per- 
cent of  the  aggregate  of  the  appropriated 
and  unearmarked  funds. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Tennessee  [Mr. 
Clement)  is  the  designee  of  the  gentle- 
man from  Wisconsin  [Mr.  Obey]  and 
is,  therefore,  entitled  to  be  recognized 
in  support  of  that  amendment  for  10 
minutes,  and  a  Member  opposed  will 
be  recognized  for  10  minutes. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Oklahoma  [Mr.  Edwards]  will  be 
recognized  in  the  opposition  role  for 
10  minutes. 

PARLIAMENTARY  INQUIRY 

Mr.  TRAPICANT.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  TRAPICANT.  Mr.  Chairman.  I 
think  it  is  highly  unusual  that  the 
ranking  minority  member  should  be 
recognized  in  opposition  for  that  time. 
I  think  that  the  time  should  have 
been  granted  to  some  Member  who  is 
truly  in  opposition  to  that  amend- 
ment. 

The  CHAIRMAN.  The  Chair  is  not 
in  a  position  to  question  the  motives 
of  the  gentleman. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  am  in  opposition  to  the 
amendment. 

The  CHAIRMAN.  The  gentleman  in 
effect  stated  his  opposition,  and  under 
the  rules,  he  is  entitled  to  the  time. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  if  the  gentleman  does  not 
believe  me,  he  can  watch  to  see  how  I 
vote.  Read  my  lips. 

Mr.  TRAFICANT.  I  have  been  read- 
ing all  your  lips.  We  have  to  read  your 
mind,  that  is  the  problem. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Termessee 
[Mr.  Clement]. 
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Mr.  CLEMENT.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  would  like  to  thank 
Chairman  Obey  for  allowing  me  the 
opportunity  to  offer  this  substitute 
amendment  to  reduce  many  of  the  ac- 
counts in  this  bill  by  2  percent. 

Mr.  Chairman,  the  American  people 
are  a  generous  people.  At  home  and 
abroad,  the  American  people  willingly 
extend  a  hand  to  assist  both  their 
neighbors  and  total  strangers.  Certain- 
ly the  bill  before  us  is  an  example  of 
that  generosity  and  of  our  Nation's 
longstanding  commitment  to  help  all 
nations  and  all  peoples  of  the  world. 

However,  there  are  times  when  our 
generosity  must  be  tempered  by  a  real- 
istic understanding  of  the  problems  we 
face  at  home.  And.  at  present,  one  of 
the  greatest  problems  we  face  is  that 
of  a  burgeoning  Federal  budget  deficit. 

While  some  may  feel  that  the  seri- 
ousness of  this  problem  may  warrant  a 
cut  of  the  magnitude  of  the  one  of- 
fered by  the  gentleman  from  Ohio,  I 
believe  that  people  of  good  judgment 
and  common  sense  can  reasonably  sup- 
port a  cut  that  brings  the  bill  into  line 
with  the  President's  request  and  the 
amounts  appropriated  last  year. 

Mr.  Chairman,  a  2-percent  cut  recog- 
nizes that  the  United  States  cannot  re- 
treat from  its  role  in  the  world.  By 
design  and  by  the  grace  of  God,  the 
United  States  enjoys  a  standard  of 
living  second  to  none.  It  is  incumbent 
on  us  as  world  leaders  and  as  the 
world's  greatest  consumers  to  help 
other  peoples  who  share  this  globe 
with  us.  Yet  Congress'  first  responsi- 
bility is,  and  always  will  be,  to  ensure 
that  our  own  citizens  are  treated  fairly 
and  with  the  respect  due  them  as 
those  to  whom  this  Government  owes 
its  very  existence. 

The  substitute  amendment,  in  my 
view,  strikes  a  balance  between  these 
two  conflicting  values.  While  an 
amendment  cuts  2  percent  from  most 
accounts,  it  does  so  by  respecting 
many  of  the  priorities  set  forth  by  the 
Appropriations  Committee  and  the 
President.  In  particular,  the  amend- 
ment provides  the  amounts  the  com- 
mittee voted  for  such  as  international 
narcotics  control,  antiterrorism  aid, 
the  Foreign  Service  retirement  and 
disability  fund,  amounts  earmarked 
for  Israel.  Egypt,  several  other  valued 
allies,  sub-Saharan  Africa  develop- 
ment, and  the  Peace  Corps. 

Mr.  Chairman,  the  substitute  is  a  re- 
sponsible amendment.  While  some 
may  disagree  with  some  of  the  particu- 
lars, I  believe  it  recognizes  the  role  the 
United  States  must  play  while  respect- 
ing the  citizens  whose  incomes  we  tax 
to  meet  these  worldwide  responsibi- 
lites.  The  substitute  has  the  effect  of 
cutting  $139.8  million  from  the  bill. 

I  urge  my  colleagues  to  support  the 
substitute  amendment.  Thank  you. 


Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Chair  now 
recognizes  the  gentleman  from  Okla- 
homa [Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman.  I  am  opposed  to  both 
of  these  amendments.  There  are  two 
different  problems  with  them.  In  the 
case  of  the  Traficant  amendment,  let 
me  try  to  deal  with  that  very  quickly 
and  very  directly. 

Basically,  the  Traficant  amendment 
would  devastate  our  security  assist- 
ance accounts.  ESP  would  be  cut  by 
$346  million.  FMF  would  be  cut  by 
$463  million,  and  our  ability  to  use  our 
foreign  assistance  program  to  enhance 
the  security  of  the  United  States 
would  be  devastated  by  this  amend- 
ment. 

Our  allies  would  be  cut.  Israel  would 
be  cut  by  $300  million.  Egypt  would  be 
cut  by  $211  million,  the  Peace  Corps 
would  be  cut  by  $18  million,  and 
UNICEF  would  be  cut  by  $7.5  million. 
The  people  in  Eastern  Europe  who 
have  risked  their  lives  to  try  to  emerge 
from  the  oppression  they  have  lived 
under  for  so  many  years  and  create 
new  democracies  need  our  help  desper- 
ately, and  the  funding  for  Eastern 
Europe  would  be  cut  by  $48  million. 

The  problem  with  the  amendment 
the  gentleman  from  Ohio  has  offered 
is  that  it  does  not  discriminate  be- 
tween what  is  good  and  what  is  bad, 
and  it  makes  very  serious  reductions  in 
our  ability  to  use  security  assistance  to 
help  the  people  in  Ohio  and  in  Okla- 
homa and  other  places  to  live  in  a  free, 
peaceful,  and  secure  world,  which  I 
would  imagine  they  would  consider  to 
be  among  their  highest  priorities. 

Finally,  let  me  make  a  comment 
about  the  2-percent  cut.  Had  this  2- 
percent  cut  been  drafted  differently,  I 
would  have  supported  it.  I  have  sup- 
ported cuts  in  other  appropriation 
bills  as  well. 

The  problem  is  that  this  one  has 
said.  "Here  are  a  few  sacred  cows  we 
are  going  to  set  aside,  we  are  going  to 
see  the  cuts  come  out  of  ESF  and  out 
of  FMF,"  things  that  the  administra- 
tion negotiated  very  seriously  with 
Congressman  Obey  about  to  try  to  get 
them  into  the  bill,  "but  we  are  going 
to  take  other  things  because  we  are 
worried  about  the  sub-Saharan  and 
Africa,  and  we  are  going  to  move  those 
over  here  and  we  are  going  to  move 
over  here  and  we  are  not  going  to 
touch  them." 

So  the  amendment  was  originally 
drafted  by  the  gentleman  from  Wis- 
consin [Mr.  Obey],  in  my  opinion, 
while  it  would  have  been  good  to  have 
a  straight  2-percent  cut,  just  does  not 
do  it  in  the  right  way. 

So,  Mr.  Chairman,  I  am  going  to 
oppose  both  amendments. 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CLEMENT.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

D  1720 

Mr.  TRAFICANT.  Mr.  Chairman, 
would  the  gentleman  from  Wisconsin 
[Mr.  Obey],  being  that  he  is  not  going 
to  use  any  of  his  time  and  did  not  get 
any  time  in  opposition,  yield  it  to  me 
for  our  use  since  I  have  several  speak- 
ers? 

The  gentleman  from  Wisconsin  [Mr. 
Obey]  will  not  answer  the  question  on 
the  T-bill  and  will  not  give  us  any 
time. 

I  have  time. 

Mr.  Chairman,  I  yield  30  seconds  to 
the  gentleman  from  California  [Mr. 
Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  appreciate  the  gentleman  from  Ohio 
[Mr.  Traficant]  yielding  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment. 

I  would  like  to  ask  the  gentleman 
from  Wisconsin  [Mr.  Obey]  a  question 
on  my  time,  if  I  may,  sir. 

There  is  money  in  this  bill  for  the 
State  Department,  as  I  understand  it. 
Would  there  be  any,  or  put  it  more  dis- 
tinctly, does  the  gentleman  have  any 
knowledge  of  who  paid  for  the  visit  of 
Mr.  Mandela  to  this  country  currently 
taking  place?  Were  any  Federal  tax 
dollars  used  in  paying  for  that  visit? 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  suggest 
that  the  gentleman  from  California 
[Mr.  Dannemeyer]  has  got  the  wrong 
bill.  If  he  has  any  question  about 
State  Departments  costs,  he  ought  to 
talk  to  the  gentleman  from  Iowa  [Mr. 
Smith]. 0 

Mr.  DANNEMEYER.  Mr.  Chairman, 
does  the  gentleman  from  Wisconsin 
[Mr.  Obey]  have  any  knowledge  as  to 
whether  or  not  any  Federal  tax  dollars 
paid  for  the  visit  for  Mr.  Mandela? 

Mr.  OBEY.  Mr.  Chairman,  I  have  no 
idea. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  thank  the  gentleman  from  Ohio  [Mr. 
Traficant]  for  yielding,  and  I  just 
wanted  to  make  several  comments. 

I  think  now,  as  we  are  looking  at 
maybe  having  to  raise  taxes,  which  I 
hope  we  do  not  do,  we  better  look  at 
some  of  our  priorities  much  more  vig- 
orously. 

My  colleagues,  this  is  a  bill  where  I 
have  a  lot  of  trouble  with  priorities, 
and  I  think  the  gentleman  from  Ohio 
[Mr.  Traficant]  is  pointing  something 
out.  We  are  not  killing  this  bill.  He  is 
cutting  it  back  10  percent.  He  is  being 
very  fair.  E3verybody  takes  a  hit. 


Mr.  Chairman,  I  come  from  a  State 
that  just  took  a  terrible  hit.  We  took  a 
terrible  hit  by  a  tornado,  and  an  entire 
town  was  wiped  out.  It  is  absolutely 
amazing  to  me  that  the  Federal  Gov- 
ernment said  there  was  no  money  for 
that  town.  The  best  they  can  do  was 
find  maybe  some  SBA  loans,  and, 
other  than  that,  they  are  to  go  to  the 
Red  Cross.  However,  we  seem  to  have 
money  to  go  every  other  place. 

Mr.  Chairman,  I  think  there  are 
some  other  real  serious  issues  in  this 
bill  that  trouble  me  a  lot.  No.  1,  one  of 
the  major  donors  in  this  bill  allows  cir- 
cumcision against  women.  It  is,  I 
think,  a  horrendous  human  rights  vio- 
lation. We  do  not  consider  crimes 
against  women  human  rights  viola- 
tions. We  allow  those  to  go  under  the 
cultural  name.  Mr.  Chairman.  I  do  not 
really  appreciate  my  tax  money  going 
that  way. 

I  do  not  like  the  fact  that  we  still 
have  the  Mexico  City  amendment  in 
here,  so  we  are  not  doing  realistic 
family  planning.  I  think  all  the  envi- 
ronmental stuff  we  are  doing,  I  think 
everything  we  are  doing,  goes  right 
down  the  chute  if  we  do  not  do  family 
planning  in  this  world.  There  are  2.5 
billion  people  on  the  planet  that  have 
no  access  to  family  planning  at  all,  and 
we  are  not  paying  any  attention  to 
that.  The  world  population  doubles  in 
20  years.  Everything  we  have  done  en- 
vironmentally is  totally  gone.  So,  I 
really  think  this  is  a  total  problem. 

There  is  another  problem,  and  that 
is  an  awful  lot  of  this  bill,  I  think, 
really  is  nothing  but  rent  for  bases, 
and  it  really  probably  belongs  under 
the  defense  bill. 

So,  Mr.  Chairman,  I  think  the  10 
percent  cut  of  the  gentleman  from 
Ohio  [Mr.  Traficant]  sounds  reasona- 
ble. 

Mr.  CLEMENT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  10-percent 
across-the-board  cutting  amendment 
of  the  gentleman  from  Ohio  [Mr. 
Traficant]  will  cut  a  total  of  $1,487 
billion  from  this  bill. 

In  short,  Mr.  Chairman,  it  would  gut 
the  bill,  completely  dislodge  the  com- 
promise reached  with  the  administra- 
tion and  seriously  threatens  many  of 
our  most  important  foreign  aid  pro- 
grams. 

My  amendment  cuts  2  percent  from 
the  bill,  but  exempts  all  earmarks,  as 
well  as  funds,  in  the  bill  for  Africa,  the 
Peace  Corps,  migration,  refugee  assist- 
ance. Export  Bank,  antiterrorism,  an- 
tinarcotics.  as  well  as  mandatory  pro- 
grams in  the  bill.  This  substitute  has 
the  effect  of  cutting  $140  million  from 
the  bill  and  is  the  most  responsible  ap- 
proach. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  TRAFICANT.  Mr.  Chairman,  if 
these   opponents  do  not  want  their 


time,  I  would  ask  they  yield  some  time 
to  me  since  we  have  Members  who 
would  like  to  offer  their  opinions. 

Mr.  Chairman,  would  any  of  these 
distinguished  gentlemen  yield  some  of 
their  time  that  they  are  not  going  to 
use  to  me? 

Mr.  CLEMENT.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman.  I  am 
simply  rising  to  suggest  that  we  sup- 
port the  amendment  of  the  gentleman 
from  Tennessee  [Mr.  Clement],  which 
is  a  reasonable  2-percent  reduction  in 
contrast  to  the  10-percent  reduction 
urged  by  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  Chairman,  the  fact  is  we  spent 
$120  billion  a  year  to  defend  Western 
Europe.  We  are  now  in  a  position 
where  what  we  are  trying  to  do  is  to 
take  a  tiny  portion  of  that  amount  and 
invest  it  in  the  building  of  democracy 
in  Eastern  Europe  and  other  places  of 
the  world  so  that  we  can  avoid  the 
future  necessity  to  expend  the  kind  of 
money  that  we  have  had  to  spend  over 
the  last  generation  in  Western  Europe 
and  elsewhere. 

Mr.  Chairman,  as  I  said  earlier,  I  am 
always  amazed  at  those  Members  of 
this  House  who  will  spend  billions  for 
military,  but  not  1  cent  to  prevent  the 
conditions  which  lead  to  the  use  of 
military  equipment  in  wartime. 

I  would  simply  suggest  that  the  re- 
duction which  we  are  making  in  the 
bank  of  $34  million  is  very  tolerable;  in 
development  assistance,  $23  million, 
very  tolerable;  Philippines.  $3  million; 
FMS,  $30  million;  ESF,  $25  million.  I 
think  they  are  defensible  cuts.  They 
are  discrete.  This  is  in  contrast  to  the 
blunderbuss  approach  which  we  find 
in  the  amendment  of  the  gentleman 
from  Ohio  [Mr.  Traficant]  which 
would  do  in  my  judgment  tremendous 
damage  to  the  security  of  the  United 
States. 

My  colleagues,  do  we  really  want  to 
cut  antiterrorism?  Do  we  really  want 
to  cut  antinarcotics  control  money?  I 
do  not  think  we  want  to  do  that.  That 
is  why  I  suggest  my  colleagues  support 
the  amendment  of  the  gentleman 
from  Tennessee  [Mr.  Clement]. 

PARLIAMENTARY  INQUIRY 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  TRAFICANT.  The  amendment, 
my  amendment,  exempts  the  interna- 
tional narcotic  money. 

The  CHAIRMAN.  That  is  not  within 
the  nature  of  a  parliamentary  Inquiry. 

Mr.  CLEMENT.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Mirmesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman,  I  rise  in 
support  of  the  substitute  offered  by 
the  gentleman  from  Tennessee  [Mr. 
Clement]. 
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Yesterday,  before  the  Committee  on 
Rules,  three  Members  requested  an 
opportunity  to  offer  a  2-percent  reduc- 
tion amendment.  The  gentleman  from 
Ohio  [Mr.  Traficant]  was  one  of 
those.  I  was  another,  and  the  gentle- 
man from  Wisconsin  [Mr.  Obey]  was 
the  third.  I  indicated  to  the  Commit- 
tee on  Rules  at  that  time  that  I  was 
not  particular  as  to  who  was  given  au- 
thority to  offer  that  amendment.  I 
made  an  exemption  in  my  amendment 
of  the  drug  money.  I  am  comfortable 
with  the  additional  exemptions  that 
the  gentleman  from  Wisconsin  [Mr. 
Obey]  has  made.  I  think  on  balance  he 
has  reprioritized  within  the  foreign 
aid  budget  in  an  exemplary  way,  and 
this  amendment  further  enhances  the 
positive  aspects  of  this  foreign  aid  bill. 
This  will  achieve,  I  think,  somewhere 
in  the  neighborhood  of  130  million 
dollars'  worth  of  savings. 

Mr.  Chairman,  this  2-percent  amend- 
ment is  prudent.  It  is  responsible.  I 
urge  its  adoption. 

Mr.  OBEY.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Ohio  [Mr.  Traficant]  yield 
back  his  time? 

Mr.  TRAFICANT.  No,  I  do  not  Mr. 
Chairman. 

Mr.  Chairman,  I  would  like  to  know 
who  has  the  right  to  close  the  debate. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  has  the 
right  to  close  debate  on  the  original 
Traficant  amendment. 

Mr.  TRAFICANT.  Mr.  Chairman,  do 
the  others  yield  back  their  time? 

Mr.  CLEMENT.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

D  1730 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  back  the  balance  of 
my  time. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
yield  myself  the  balance  of  the  time. 

Mr.  Chairman,  during  the  Carter 
years  there  was  a  crisis.  We  sold  some 
gold.  The  biggest  purchaser  of  that 
gold  was  India  and  they  were  getting 
foreign  aid  from  America. 

I  want  to  say  that  again. 

Now,  I  have  heard  all  about  this 
meat  cleaver  business.  Let  us  get  off  it. 

I  do  not  support  all  that  military 
buildup.  My  amendment  exempts  nar- 
cotics. 

No.  2,  why  not  have  Western 
Europe,  who  is  doing  better  than  us, 
give  some  money  to  Eastern  Europe? 
Why  do  we  not  spend  the  money  we 
are  going  to  spend  in  Eastern  Europe 
in  Eastern  America  where  the  cities 
are  falling  apart? 

One  other  thing  I  would  like  to  say. 
If  we  have  to  use  the  foreign  aid  ac- 
counts to  protect  Ohio  and  Oklahoma, 
that  is  how  screwed  up  this  Congress 
is. 

We  have  a  $300  billion  defense 
budget  with  MX  missiles  that  cannot 


fly  straight  and  M-1  tanks  that  could 
not  hit  the  ocean  if  fired  from  dock- 
side.  Remember  that? 

Now,  here  is  $1.5  billion.  Let  me  tell 
you,  every  recipient  on  this  list  can  do 
with  that  cut.  I  am  telling  you  right 
now,  you  keep  cutting  housing,  cutting 
infrastructure,  cutting  education,  and 
see  that  America  is  up  against  the 
wall,  where  they  are. 

I  still  want  to  know  if  any  countries 
in  the  last  10  years  have  purchased 
our  debt  instruments.  Now,  that 
should  tell  every  Member  of  Congress, 
they^  do  not  need  this  aid.  America 
nee<»~this  aid  very  much. 

I  am  asking  for  your  vote.  America  is 
asking  for  your  vote. 

I  have  nothing  against  this  chair- 
man. I  wish  he  was  a  chairman  that 
had  priorities  over  jobs.  He  is  one  of 
the  best.  That  is  why  I  am  wondering 
maybe  why  he  is  handling  foreign  aid. 

There  are  countries  that  need 
money.  I  was  proud  to  see  our  Nation 
host  the  distinguished  gentleman,  Mr. 
Mandela:  but  I  am  just  not  going  to 
cut  any  more  from  America  and  this  is 
one  place  where  Traficant  can  cut, 
and  if  it  is  with  a  chain  saw  I  would 
like  to  use  a  battering  ram. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  OBEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  last  speech  that 
was  just  given  is  a  very  easy  speech  to 
make.  It  is  the  easiest  speech  to  make 
in  all  of  American  politics,  because  ev- 
erybody likes  to  have  something  for 
nothing  in  this  world.  Everybody  likes 
to  exercise  their  rights.  Nobody  likes 
to  exercise  their  obligations. 

The  fact  is  that  we  happen  to  be 
lucky  enough  to  be  bom  as  citizens  of 
the  greatest  country  on  the  face  of  the 
Earth.  We  are  great  not  only  because 
we  have  tended  to  the  needs  of  our 
own  people,  but  because  we  have  also 
recognized  our  leadership  role  in  the 
world.  That  leadership  role  requires  us 
to  do  some  things  which  occasionally 
are  a  little  difficult,  which  occasional- 
ly cost  a  little  money. 

We  have  spent  literally  trillions  of 
dollars  on  weapons  of  war  over  the 
past  45  years.  We  have  seen  hundreds 
of  thousands  of  Americans  die  in  war 
after  war  after  war. 

We  spend,  as  I  said.  $120  billion  a 
year  in  Eastern  Europe  to  defend  the 
West  from  the  threat  that  used  to 
come  from  the  Soviet  Union  and  the 
Warsaw  Pact.  Now  we  have  quite  a  dif- 
ferent set  of  circumstances.  Countries 
which  were  run  by  Communists  for 
years  are  becoming  free  societies. 
They  need  help  to  sink  down  deep  the 
roots  of  democracy  in  countries  such 
as  Poland,  just  as  we  had  to  work  to 
sink  down  the  roots  of  democracy  in 
Germany  at  the  end  of  World  War  II. 

We  like  to  think  of  investments,  and 
we  ought  to  make  those  investments 
domestically  as  well  as  at  home. 


I  need  no  lectures  from  the  gentle- 
man from  Ohio  or  anybody  else  in  this 
House  and  neither  does  any  other 
Member  of  his  House  need  any  lec- 
tures on  the  subject  of  cutting  money 
from  foreign  aid  to  provide  for  help 
here  at  home.  Every  Member  of  this 
House  who  has  voted  for  foreign  aid 
legislation  over  the  past  6  years  has 
voted  to  cut  $6  billion  in  unnecessary 
foreign  assistance  and  move  it  into 
housing  here  at  home,  move  it  into 
education  here  at  home,  move  it  into 
health  care  here  at  home,  and  move  it 
into  transportation  here  at  home. 
That  is  what  we  have  done  every  time 
we  voted  for  this  bill,  because  we  took 
Presidential  requests,  we  cut  out  un- 
necessary money  to  be  spent  abroad, 
we  moved  it  back  home  to  take  care  of 
our  own  constituents.  That  is  an  obli- 
gation we  had.  We  met  that  obliga- 
tion. You  can  all  be  proud  of  it. 

Now  we  are  asked  to  do  something 
easy,  cut  10  percent.  It  sounds  great, 
but  the  fact  is  this  $15  billion  is  a  tiny 
fraction  of  what  we  provide  military 
budgets  annually  without  blinking  an 
eye.  I  would  like  to  eliminate  it  all  if  I 
could,  but  I  would  suggest  it  is  not  in 
the  interest  of  the  United  States  to 
abandon  Eastern  Europe  to  the  forces 
pummeling  them  after  the  Communist 
governments  finally  gave  up  their 
power  or  had  it  taken  away  from 
them. 

I  do  not  think  it  is  in  the  interests  of 
the  United  States  to  eliminate  or  to 
reduce  the  support  we  are  providing 
for  refugees. 

I  do  not  believe  it  is  in  the  interest 
of  the  United  States  to  unilaterally 
just  automatically  cut  $463  million 
more  out  of  the  military  accounts.  I 
might  personally  like  to  do  that  over  a 
2-year  time  period.  I  do  not  honestly 
think  you  can  do  it  right  now. 

So  I  simply  suggest  the  amendment 
offered  by  the  gentleman  from  Ten- 
nessee is  a  reasonable  alternative.  It 
gives  you  an  opportunity  to  do  what 
you  have  done  for  the  last  5  years,  to 
save  some  money  in  this  bill  so  that  it 
is  freed  up  for  domestic  priorities 
without  savaging  the  national  interest 
in  the  process. 

Now.  and  then  we  have  got  to  do 
tough  things.  I  do  not  think  it  is  espe- 
cially tough  here  this  afternoon  to  ask 
you  to  vote  for  this  amendment  as  a 
substitute  for  the  Traficant  amend- 
ment. It  is  the  responsible  thing  to  do 
and  I  would  urge  you  to  do  it  so  we 
can  all  go  home. 


Mr.  HALL  of  Ohio.  Mr.  Chairman,  I  rise  In 
support  of  H.R.  5114,  the  foreign  aid  appro- 
priations bill.  This  excellent  bill  contains  many 
provisions  I  strongly  support.  I  would  particu- 
larly like  to  commend  the  gentleman  from 
Wisconsin,  chairman  of  the  subcommittee,  on 
his  attention  to  the  following  matters  of  great 
concern  to  the  Select  Committee  on  Hunger: 
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The  Child  Survival  Fund  is  increased  from 
$71  to  $100  million  in  the  bill,  and  strong 
report  language  supports  an  increase  from 
$200  million  to  at  least  $225  million  for  child 
survival  activities  from  all  sources  in  the  bill. 

Funding  for  refugee  assistance  is  $45  mil- 
lion at}Ove  the  administration's  request — $35 
million  more  for  the  Migration  and  Refugee 
Assistance  [MRA]  Account  and  $10  million 
more  for  the  Emergency  Refugee  and  Migra- 
tion Assistance  Fund  [ERMA];  this  should  lead 
to  as  much  as  $35  million  more  for  refugees 
overseas. 

AID'S  vitamin  A  deficiency  program  is  in- 
creased from  $8  to  $10  million.  These  pro- 
grams prevent  child  blindness,  sickness,  and 
death. 

Not  less  than  $5,000,000  is  earmarked  "to 
encourage  and  promote  the  participation  and 
integration  of  women  as  equal  partners  in  the 
development  process  in  developing  countries" 
and  recommends  that  funds  be  provided  to 
two  important  U.N.  agencies— UN IFEM  and 
INSTRAW — which  concentrate  on  this  Issue. 

The  bill  also  provides  UNICEF  with  $75  mil- 
lion—$25  million  above  the  administration  re- 
quest, and  an  item  as  worthy  of  support  as 
any  in  the  bill. 

In  addition.  I  congratulate  the  chairman  of 
the  subcommittee  on  his  amendment  to  add 
$5  million  in  funding  for  the  International  Fund 
for  Agricultural  Development  [IFAD].  IFAD 
plays  an  essential  role  in  working  for  a  sus- 
tainable end  to  world  hunger,  and  the  addi- 
tional $5  million— which  increases  IFAD's  ap- 
propriation from  $20  to  $25  million— keeps  the 
United  States  on  schedule  in  our  obligations 
to  the  organization. 

The  report  accompanying  the  bill  notes  that 
"saving  and  improving  the  lives  of  children  is 
one  aspect  of  foreign  assistance  that  has 
been  shown  to  work.  The  committee  believes 
that  the  administration  should  follow  through 
next  year  in  planning  and  requesting  adequate 
funds  so  that  the  United  States  can  be  seen 
as  a  world  leader  in  the  cause  of  saving  and 
improving  the  lives  of  children."  As  chairman 
of  the  Hunger  Committee,  I  could  not  agree 
more. 


Mr.  FEIGHAN.  Mr.  Speaker,  I  want  to  com- 
mend my  distinguished  colleague  and  friend, 
Mary  Rose  Dakar,  for  her  leadership  in  of- 
fering an  amendment  to  H.R.  5114,  the  For- 
eign Operations  Appropriations  bill  for  fiscal 
year  1991.  This  amendment  will  provide  $7.5 
million  in  economic  support  funds  for  Leba- 
non. The  House  unanimously  authorized  the 
same  amount  for  Lebanon  in  fiscal  year  1990 
and  fiscal  year  1991  as  part  of  Chairman  Fas- 
cell's  en  bloc  amendment. 

We  all  know  that  the  destruction  arnJ  blood- 
shed in  Lebanon  continues.  In  a  country  with 
a  population  of  almost  3.2  million — and  15 
years  of  cruel,  armed  conflict— there  are  esti- 
mates that  1 50,000  have  been  killed  and  hun- 
dreds of  thousands  more  wounded,  left  home- 
less, and  in  chronic  dispair  with  no  hope  that 
they  will  ever  have  a  normal  future.  Of  those 
killed,  40,000  were  children  less  than  1 5  years 
of  age,  and  another  90,000  were  the  adult  ci- 
vilian relatives  of  these  children. 

During  these  tragic  times  in  Labanon, 
United  States  aid  provides  valuable  support 
and  humanitarian  assistance  for  the  innocent 


civilians  and  children  who  have  suffered  the 
most.  Homes,  schools,  hospitals,  and  the  in- 
frastructure have  been  destroyed  with  little 
hope  that  these  symtxjis  of  possession  and 
nationhood  will  ever  be  rebuilt  or  restored. 
This  amendment  would  at  least  allow  private 
voluntary  organizations  and  educational  insti- 
tutions to  carry  out  effective  programs  in  hu- 
manitarian, relief,  and  rehabilitation  services. 
These  funds  would  also  help  provide  portable 
electricity  generators  and  portable  water 
pumps  for  hospitals  and  family  shelters  and 
displacement  centers  destroyed  by  the  recur- 
ring fighting. 

These  are  only  a  few  of  the  remedial  steps 
that  can  be  taken  with  this  assistance  to  help 
alleviate  some  of  the  suffering  and  hardships 
while  diplomatic  efforts  are  under  way  to  solve 
the  political  and  military  problems. 

Mr.  Chairman,  since  the  Bush  administration 
has  recommended  only  $1  million  in  fiscal 
year  1991  for  Lebanon,  Lebanon  will  receive 
this  amount,  at  most,  but  could  receive  a 
small  p)ortion  due  to  general  provisions  fund- 
ing in  the  House  bill  for  economic  support 
funds,  disaster  assistance,  and  development 
assistance.  This  Nation's  assistance  to  Leba- 
non is  an  important  symbol  of  support  to  the 
people  of  that  t}eleaguered  country  letting 
them  know  that  the  United  States  has  not  for- 
gotten their  tragic  plight. 

There  are  more  than  3  million  Americans  of 
Lebanese  descent  in  the  United  States.  In  my 
district  and  throughout  greater  Cleveland,  hun- 
dreds of  my  Lebanese  constituents  plead  the 
case  for  the  United  States  to  use  its  influence 
to  help  restore  peace  in  Lebanon.  I  support 
their  determination  to  ensure  that  Lebanon  re- 
mains a  top  priority  on  the  Bush  administra- 
tion's foreign  policy  agenda.  The  least  we  can 
do  now  is  support  this  amendment  to  provide 
$7.5  million  in  economic  assistance  funds  to 
Lebanon. 

Mr.  MCMILLAN  of  North  Carolina.  Mr.  Chair- 
man, today,  we  are  like  a  drowning  man  in  30 
feet  of  water  who  does  not  have  the  will  to 
come  up  for  air  and  sinks  further  with  each 
passing  moment. 

The  latest  CBO  numtiers  estimate  a  deficit 
of  $159  billion  in  fiscal  year  1990  without  in- 
cluding the  numbers  from  the  RTC  bailout  of 
the  savings  and  loans.  That  is  $49  billion  over 
the  Gramm-Rudman-Hollings  target  of  $110 
billion. 

The  baseline  deficit  estimate  for  the  fiscal 
year  1991  deficit  is  $162  billion  before  looking 
at  the  RTC  numbers.  That  is  $88  billion  over 
the  Gramm-Rudman-Hollings  target  for  that 
year. 

The  projected  baseline  total  outlays  based 
on  existing  law  plus  inflation  is  $1,287  billion 
for  1991.  It  requires  a  reduction  of  6.9  percent 
or  $90  billion  to  achieve  the  Gramm-Rudman- 
Hollings  target  even  before  RTC  funding.  If 
you  don't  want  to  cut  spending  6.9  percent, 
then  you  apparently  want  to  increase  taxes  by 
close  to  7.8  percent  which  is  $88  billion  bring- 
ing revenues  up  to  $1,211  trillion. 

This  amendment  offered  by  my  colleague 
from  Minnesota  arKJ  myself  is  a  bare  minimum 
this  House  should  to  as  a  step  toward  rising 
up  to  the  fresh  air  of  a  balanced  budget.  This 
amendment  may  save  $300  million,  peanuts 
when  you  are  talking  about  what  really  needs 


to  be  done  which  is  closer  to  $100  billion  in 
deficit  reduction. 

I  would  suggest  that  If  you  are  really  serious 
about  reducing  the  defk:it  according  to 
Gramm-Rudman-Hollings  targets  witfx>ut  a  full 
tax  increase  of  7.8  percent,  then  you  are  com- 
pelled to  support  this  amendment  to  reduce 
federal  outlays.  If  you  don't,  you  should  be 
ready  to  support  higher  taxes. 

The  American  people  have  already  started 
to  blame  Congress  for  being  asleep  at  the 
wheel  during  the  savings  and  loan  crisis.  The 
President  showed  his  willingness  to  take  politi- 
cal difficult  steps  yesterday  whettier  some  of 
us  on  this  side  like  it  or  not.  Let's  give  him 
and  the  American  people  some  hope  that 
there  is  still  some  semblance  of  leadership 
left  in  Congress. 

Vote  for  this  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered 
by  the  gentleman  from  Tennessee 
[Mr.  Clement]  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment,  as  modified,  of- 
fered as  a  substitute  for  the  amend- 
ment was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Traficant],  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Brown  of  California)  having  assumed 
the  chair,  Mr.  Eckart,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  5114) 
making  appropriations  for  foreign  op- 
erations, export  financing,  and  related 
programs  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
425,  he  reported  the  bill  back  to  the 
House  with  sundry  amendments 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  308.  nays 
117,  not  voting  7,  as  follows: 

[Roll  No.  204] 


Ackerman 

Anderson 

Andrews 

Annunzio 

Anthony 

Aspin 

Atkins 

AuCoJn 

Bart  let  t 

Bateman 

Bates 

Beilenson 

Bent  ley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bliley 

Boehlert 

BoKgs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brook.s 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Buechner 

Burton 

Bustamante 

Byron 

Campbell  iCA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courier 

Cox 

Coyne 

Darden 

Davis 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

Dixon 


YEAS-308 

Dorgan  (ND) 

Dornan  (CA) 

Douglas 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

Erdreich 

Espy 

Evans 

Pascell 

Pawell 

Fazio 

Feighan 

Fish 

Flake 

Flippo 

Foglietla 

Ford  (Ml) 

Ford(TN) 

Frank 

Prenzel 

Frost 

Gallegly 

Oallo 

Gejdenson 

Gephardt 

Geren 

Gillmor 

Gilman 

Gingrich 

Glickman 

Gordon 

Goss 

Grandy 

Grant 

Gray 

Green 

Gunderson 

Hall  (OH) 

Hamilton 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Hefley 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

HoUoway 

Horton 

Houghton 

Hoyer 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

John-son  (CT) 

Johnson  (SD) 

Johnston 


Jones  (GA) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kastmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Light  foot 

Lipinski 

Long 

Lowery  (CA) 

Lowey  ( NY ) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Manton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Mfume 

Michel 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Moody 

Morella 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Nowak 

Oakar 

Oberstar 

Obey 


OliP 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetla 

Parker 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Pickett 

Pickle 

Porter 

Price 

Pursell 

QuiUen 

Rangel 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roe 

Rohrabacher 

Ros  l,ehtinen 

Ro.se 

Rostenkowski 

Rowland  (CT) 

Rowland  (GAi 


Alexander 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Barton 

Bennett 

Bilirakis 

Bryant 

Bunning 

Callahan 

Combest 

Craig 

Crane 

Dannemoyer 

DeLay 

Dickinson 

Duncan 

Early 

English 

Fields 

Gaydos 

Gekas 

Gibt>ons 

Gonzalez 

Goodling 

Gradison 

Guarini 

Hammerschmidt  Perkins 


Sabo 

Saiki 

Sangmeister 

Sarpalius 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schuette 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Dennv 

(OR) 
Solarz 
Sprat  t 
Stallings 
Stenholm 

NAYS- 117 

Jacobs 

James 

Jenkins 

Jones  (NO 

Kastenmeier 

Kolter 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Lloyd 

Marlenee 

Martin  (IL) 

Mazzoli 

McCandless 

McCoUum 

Meyers 

Miller  (CA) 

Miller  (OH) 

Mollohan 

Montgomery 

Moorhead 

Murphy 

Neal(NC) 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 

Patterson 

Pease 


Hancock 

Hansen 

Hefner 

Henry 

Herger 

Hopkins 

Hubbard 

Huckaby 

Hughes 


Crockett 
Donnelly 
HalKTX) 


Petri 

Poshard 

Rahall 

Ray 

Roberts 

Robinson 

Rogers 

Roth 

Roukema 

NOT  VOTING- 

Hayes  ( LA  I 
Morrison  (CT) 
Nelson 


Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traxler 

Udall 

Unsoeld 

Upton 

Vander  Jagt 

Vento 

Visclosky 

Vucanovich 

Walsh 

Washington 

Waxman 

Weber 

Weiss 

Wheat 

Whitten 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young (AK) 


Roybal 

Russo 

Savage 

Schroeder 

Sen.senbrenner 

Shumway 

Shu.ster 

Slattery 

Slaughter  (VA) 

Smith  (NE) 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Staggers 
Stangeland 
Stark 
Stearns 
Stump 
Tanner 
Tauke 
Tauzin 
Taylor 

Thomas  (WY) 
Traficant 
Valentine 
Volkmer 
Walgren 
Walker 
Watkins 
Weldon 
Whittaker 
Williams 
Wilson 
Wylie 
Young (FL) 


■7 
Schulze 


D  1758 

Mr.  CRAIG  changed  his  vote  from 
"yea"  to  "nay." 

Mrs.  SAIKI  and  Mr.  DERRICK 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  THE 
ENGROSSMENT  OF  H.R.  5114, 
FOREIGN  OPERATIONS, 

EXPORT  FINANCING,  AND  RE- 
LATED PROGRAMS  APPRO- 
PRIATIONS ACT  1991 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Clerk  be  al- 
lowed to  make  technical  changes,  cross 
references,  and  citations  in  the  en- 
grossment of  H.R.  5114,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  5114,  and  that  I  may  be  per- 
mitted to  include  charts,  tables,  and 
other  materials. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted  "aye"  on 
rollcalls  No.  200,  No.  202,  No.  203,  and  No. 
204  and  "nay"  on  rollcall  No.  201. 


PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  was  unavoidably  absent  for  rollcall  votes. 
Had  I  been  here  I  would  have  voted  in  the  fol- 
lowing manner:  "Aye"  on  rollcall  200;  "nay" 
on  rollcall  201;  "aye"  on  rollcall  202;  and 
"aye"  on  rollcall  204. 


PERSONAL  EXPLANATION 

Mr.  TALLON.  Mr.  Speaker,  I  was  incorrectly 
recorded  as  having  voted  "no"  on  recorded 
vote  201. 

I  want  it  to  be  on  the  record  that  I  fully  sup- 
port our  Mexico  City  policy  to  withhold  all 
funding  to  the  International  Planned  Parent- 
hood Federation  and  the  United  Nations  Pop- 
ulation Fund  as  long  as  these  organizations 
promote  abortion  as  a  form  of  contraception. 

I  regret  that  due  to  mechanical  or  human 
error  that  my  vote  did  not  reflect  my  strong 
pro-life  position  on  this  amendment  to  the  for- 
eign operations  appropriations  bill.  Thank  you. 
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REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF  ORDER 
DURING  CONSIDERATION  OF 
H.R.  5158,  DEPARTMENTS  OF  VET- 
ERANS AFFAIRS.  HOUSING  AND 
URBAN  DEVELOPMENT.  AND 
SUNDRY  AGENCIES  APPROPRIA- 
TIONS ACT,  1990 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  101-564)  on  the  resolu- 
tion (H.  Res.  426)  waiving  certain  points 
of  order  during  consideration  of  the  bill 
(H.R.  5158)  making  appropriations  for 
the  Departments  of  Veterans  Affairs, 
and  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September  30, 
1990,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF  ORDER 
AGAINST  CONSIDERATION  CON- 
FERENCE REPORT  ON  S.  933, 
AMERICANS  WITH  DISABILITIES 
ACT  OF  1989,  AND  AGAINST  ITS 
CONSIDERATION 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  101-565)  on  the  resolu- 
tion (H.  Res.  427)  waiving  certain  points 
of  order  against  the  conference  report 
on  the  bill  (S.  933)  to  establish  a  clear 
and  comprehensive  prohibition  of  dis- 
crimination on  the  basis  of  disability, 
and  against  its  consideration,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


NOTICE  OF  INTENT  TO  OFFER 
MOTION  TO  INSTRUCT  CON- 
FEREES ON  S.  933,  AMERICANS 
WITH  DISABILITIES  ACT  OF 
1989 

Mr.  DANNEMEYER.  Mr.  Speaker, 
pursuant  to  House  rule  XXVIII,  sec- 
tion 1,  clause  (c),  I  hereby  give  notice 
that  on  Thursday,  June  28,  1990,  I 
intend  to  offer  a  motion  to  instruct 
conferees  on  the  part  of  the  House  on 
the  Senate  bill,  S.  933.  and  that  they 
be  instructed  to  insist  on  the  amend- 
ment of  the  gentleman  from  Texas 
[Mr.  Chapman]  which  reads  as  follows: 

(d)  Food  Handling  Jobs.— It  shall  not  be  a 
violation  of  this  Act  for  an  employer  to 
refuse  to  assign  or  continue  to  assign  any 
employee  with  an  infectious  disease  or  com- 
municable disease  of  public  health  signiifi- 
cance  to  a  job  involving  food  handling,  pro- 
vided that  the  employer  shall  make  reasona- 
ble accommodation  that  would  offer  an  al- 
ternative employment  opportunity  for 
which  the  employee  is  qualified  and  for 
which  the  employee  would  sustain  no  eco- 
nomic damage. 


NOTICE  OF  INTENT  TO  OFFER 
MOTION  TO  INSTRUCT  CON- 
FEREES ON  S.  933.  AMERICANS 
WITH  DISABILITIES  ACT  OF 
1989 

Mr.  CHAPMAN.  Mr.  Speaker,  in  ac- 
cordance with  House  rule  XXVIII. 
clause  1(c)  pertaining  to  notice  of 
intent  to  instruct  conferees,  I  wish  to 
give  notice  that  I  intend  to  offer  a 
motion  directing  managers  on  the  part 
of  the  House  at  the  conference  on  S. 
933,  the  Americans  With  Disabilities 
Act,  to  insist  upon  the  retention  of  the 
provisions  contained  in  section  103(d) 
of  the  House  amendment,  if  the  other 
body  adopts  a  motion  to  recommit  the 
conference  agreement  on  S.  933  to 
conference.  And  I  hereby  offer  the 
text  of  my  motion  in  accordance  with 
such  rule,  as  follows: 

Mr.  Chapman  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  houses  on 
the  House  amendment  to  the  bill,  S.  933,  be 
instructed  to  insist  upon  the  provisions  con- 
tained in  section  103(d)  of  the  House 
amendment. 


PRESIDENT  BUSH  ABANDONS 
HIS  NO  NEW  TAXES  PLEDGE 

(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  matter.) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  it  is  not  often  that  I 
cannot  support  a  position  taken  by  the 
President  on  taxes  and  spending.  But  I 
am  stunned  by  his  apparent  abandon- 
ment of  his  no  new  taxes  pledge. 

The  tax  burden  on  the  American 
people  does  not  need  to  be  increased. 
The  spending  habits  of  this  body  and 
the  Senate  need  to  be  controlled.  The 
elected  Representatives  of  the  House 
and  Senate  are  more  concerned  with 
sending  pork  back  home  than  they  are 
with  reducing  the  Federal  deficit. 

Mr.  Speaker,  tax  revenues  have  in- 
creased by  $80  billion  the  last  2  years. 
Has  this  money  been  used  to  reduce 
the  deficit?  Of  course  not. 

I  would  like  to  submit,  for  the 
Record,  an  editorial  in  today's  Wash- 
ington Times  that  expresses  my  feel- 
ings toward  the  President's  change  of 
heart.  I  hope  this  administration  and 
the  Congress  will  control  spending  and 
not  needlessly  raise  taxes. 

Read  Our  Lips 

President  Bush  said  it  yesterday,  but  in 
typical  Washington  fashion  he  dissembled: 
"It  is  clear  to  me,"  he  said  in  a  written  state- 
ment, "that  both  the  size  of  the  deficit 
problem  and  the  need  for  a  package  that 
can  be  enacted  require  all  of  the  following: 
entitlement  and  mandatory  program 
reform:  tax  revenue  increases,  growth  incen- 
tives .  .  ." 

Stop  right  there:  "tax  revenue  increases." 
This  phrase  can  mean  one  of  two  things. 
Either  the  president  wants  pro-growth  tax 
cuts,  such  as  a  reduction  in  the  capital  gains 


tax,  or  he  has  gone  off  his  nut  and  agreed  to 
raise  taxes.  You  can  find  confirmation  of 
both  views.  Yesterday  the  stock  market 
roared  higher  upon  news  of  the  president's 
statement,  which  also  referred  to  "pro- 
growth  measures"— viewed  on  Wall  Street 
as  an  endorsement  of  a  capital-gains  cut.  At 
the  same  time,  however,  congressional 
Democrats  could  be  seen  yelping  and  leap- 
ing in  office  halls  and  sun-drenched  side- 
walks. They  figured  the  president  had  just 
broken  his  vow  not  to  raise  taxes  and  in  the 
process  had  given  away  15-20  seats  in  the 
House  of  Representatives. 

Chances  are,  both  sides  are  right.  The 
president  may  have  won  a  capital-gains  cut 
in  exchange  for  other  tax  increases.  In  so 
doing  he  would  earn  the  esteem  of  the  press 
and  his  political  foes  while  garroting  his  po- 
litical party. 

But  why  would  any  administration 
commit  political  capital  to  solving  the  defi- 
cit, a  problem  about  which  people  care 
little,  by  offering  up  a  tax  increase,  which 
the  public  opposes  vehemently?  Calls  to  the 
White  House  in  recent  weeks  have  run  20- 
to-1  against  tax  hikes,  and  a  Wirthlin  poll 
released  late  last  week  indicated  that  a  sig- 
nificant majority  of  the  voting  public  would 
reject  a  congressional  candidate  if  he  or  she 
had  voted  to  increase  taxes  for  whatever 
purpose. 

This  focus  on  the  deficit,  which  helped 
the  Republican  Party  lose  dozens  of  elec- 
tions between  1932  and  1980.  makes  as  little 
sense  economically  as  it  does  politically.  Our 
national  debt,  including  the  deficit  and  in- 
terest on  it,  continues  to  shrink  as  a  portion 
of  our  gross  national  product.  Its  just  not 
that  big  a  deal.  Furthermore,  a  tax  hike 
won't  affect  the  biggest  contributor  to  the 
deficit.  The  savings  and  loan  mess  grows  l)e- 
cause  federal  deposit  insurance  remains  in 
place.  Neither  the  president  nor  Congress 
has  dared  address  deposit  insurance,  which 
means  the  debacle  will  continue  to  deepen. 
Banks  meanwhile  have  been  sent  reeling  by 
overzealous  regulation  in  light  of  the  S&L 
crisis. 

If  Congress  really,  honestly  and  truly 
wants  to  pare  the  deficit,  it  ought  to  do 
what  normal  people  do.  It  ought  to  spend 
less.  It  ought  to  cut  its  own  benefits— staff, 
franking,  etc.  It  ought  to  wave  good-bye  to 
porkbarrel  projects.  It  ought  to  subject 
social  programs  to  ruthless  scrutiny.  No  tax 
hike  in  U.S.  history  has  reduced  a  deficit. 
Every  tax  hike  has  whetted  congressional 
spending  appetites.  Yesterday's  budget  con- 
ference—which significantly  excluded  Re- 
publican leaders  who  oppose  tax  hikes — 
took  place  precisely  because  Congress 
lacked  the  discipline  to  follow  its  own  rules 
and  the  White  House  lacked  the  will  to  en- 
force them. 

The  president,  by  playing  the  negotiate- 
in-the-back-room  game,  seems  to  place  the 
demands  of  Democratic  leadership  above 
the  desires  of  the  American  public.  He  also 
seems  to  have  told  Congress  to  keep  on 
spending.  Most  administrations  fall  victim 
from  time  to  time  to  vain  pretensions  that 
they  can  wipe  away  vexing  social  problems 
with  a  simple  legislative  master  stroke,  and 
most  make  themselves  look  meretricious 
and  stupid  in  the  process.  The  Bush  admin- 
istrations  eagerness  to  strike  a  grand  deal 
on  the  budget  just  may  fall  into  this  catego- 
ry, although  no  one  can  say  for  sure.  If  Mr. 
Bush  wants  to  take  the  lead  on  budget 
reform,  he  ought  to  say  what  he  means  and 
mean  what  he  says.  As  things  stand,  virtual- 
ly everyone  is  trying  to  figure  what  yester- 
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day's  statement  means,  and  just  about  ev- 
erybody is  getting  mad. 


UPDATE  ON  RUSSIAN  ASSIST- 
ANCE IN  AFGHANISTAN  AND 
SOVIET  CLIENT-STATES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier] 
is  recognized  for  5  minutes. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  have  taken  out  this  5  min- 
utes this  evening  because  I  have  been 
kind  of  sparked  by  the  debate  that  we 
have  had  today  on  the  foreign  oper- 
ations bill. 

We  have  been  talking  about  a  wide 
number  of  spots  in  the  world  from 
Southeast  Asia  to  Lord  knows  where.  I 
think  it  is  very  interesting  for  us  to 
underscore  some  developments  which 
have  taken  place  in  some  other  rather 
interesting  spots  in  the  world  just 
within  the  past  several  days.  I  would 
like  to  go  on  record.  Mr.  Speaker,  first 
of  all  by  extending  a  hearty  congratu- 
lations to  the  administration  for  the 
very  bold  and  dynamic  steps  that  they 
have  taken  in  dealing  with  the  Soviets 
as  we  look  at  the  very  tragic  situation 
in  Afghanistan. 

We  know  that  Secretary  Baker  indi- 
cated just  this  past  weekend  that  he 
would  be  bringing  about  a  wide  range 
of  talks  with  Minister  Shevardnadze. 
The  goal,  of  course,  is  to  bring  to  a 
successful  conclusion  this  horrible 
decade-long  war  which  has  taken  place 
in  Afghanistan. 

When  we  look  at  this  situation,  Mr. 
Speaker,  it  has  been  a  very  tragic  one: 
1.5  million  people  throughout  the 
decade  of  the  1980's  have  lost  their 
lives;  fully  a  third  of  the  population  of 
Afghanistan,  which  before  the  war 
was  15  million,  has  been  forced  into 
refuge:  3.2  million  in  Pakistan.  1.8  mil- 
lion in  Iran,  a  total  of  5  million  people. 

That  would  be  as  if  basically  70  mil- 
lion people  in  the  United  States  were 
forced  into  refuge  into  Mexico  and 
Canada. 

So  it  has  been  a  very,  very  difficult 
conflict.  We  are  seeing  nations 
throughout  the  world  move  toward  de- 
mocracy, and  I  hope  very  much  that 
the  talks  which  take  place  between 
Schvardnadze  and  Secretary  Baker  do 
bring  about  a  peaceful  resolution  to 
that  very,  very  tragic  situation. 

Going  hand  in  hand  with  that.  Mr. 
Speaker.  I  thought  I  would  comment 
on  another  situation  which  I  was  not 
too  pleased  about,  that  also  came 
about  this  past  weekend. 

Oiu-  Western  Allies  gave  an  indica- 
tion, specifically  Helmut  Kohl  in  West 
Germany,  that  they  would  like  to  see 
a  $20  billion  aid  package  from  the 
West  to  the  Soviet  Union.  We  know 
that  is  something  that  was  debated 
very  vigorously  on  the  floor  of  the 
House.  A  couple  of  months  ago  one  of 
our  colleagues  made  a  recommenda- 


tion that  we  provide  assistance  to  the 
Soviet  Union.  I  cannot  help  but  think 
that  we  are  no  closer  to  considering 
that  today,  or  we  should  not  be  any 
closer  to  considering  that  today,  than 
we  were  a  couple  of  months  ago  when 
our  colleague  made  that  recommenda- 
tion. 

Now.  as  you  look  at  this  $20  billion 
package  that  has  been  called  for,  Mr. 
Speaker,  I  cannot  help  but  think  that 
the  Soviets  have  the  capability  to 
come  up  with  at  least  $17  billion  of 
that  very  easily. 

The  $17  billion,  of  course,  comes  in 
the  direct  assistance,  primarily  mili- 
tary assistance,  which  they  have  been 
providing  to  Third  World  nations 
throughout  the  world,  and  actually 
client  states  other  than  Third  World. 

I  mentioned  a  few  moments  ago  Af- 
ghanistan: I  think  the  very  first  and 
boldest  step  that  can  be  taken  is  in 
dealing  with  the  $4  billion  per  year 
that  continues  to  flow  into  Afghani- 
stan. 

Mr.  Speaker,  $6  billion  a  year  goes  to 
Cuba,  $2.5  billion  a  year  goes  to  Viet- 
nam. $1.5  billion  has  gone  to  Syria.  $1 
billion  to  North  Korea  and  $1  billion 
to  Libya,  and  $1  billion  to  Angola. 
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It  is  very  clear  that  this  $17  billion 
aid  package  would  be  the  first  step 
that  the  Soviets  could  take  in  provid- 
ing this  $200  billion  aid  package  that 
has  been  discussed  by  our  Western  Eu- 
ropean allies.  At  most,  if  we  want  to 
consider  a  $3  billion  aid  package,  that 
might  be  something  that  they  should 
discuss.  However.  I  hope  that  Chancel- 
lor Kohl  and  the  other  Western  Euro- 
peans who  are  calling  for  this  package 
of  aid  to  the  Soviet  Union  will  look  at 
the  client  state  support  that  the  Sovi- 
ets continue  to  this  day  to  offer. 

One  other  item  I  would  like  to  men- 
tion briefly,  Mr.  Speaker,  I  am  one 
who  joined  with  Members  on  both 
sides  of  the  aisle  in  calling  for  very, 
very  strong  actions  against  the  Chi- 
nese Government  following  the  June  4 
Tianarunen  Square  massacre  that  took 
place  last  year.  I  was  among  those  who 
marched  up  to  the  Chinese  E^mbassy 
with  Ambassador  Han  Xu,  and  I  am 
one  who  voted  to  override  the  Presi- 
dent's veto  of  the  Chinese  student  leg- 
islation last  year.  Mr.  Speaker,  what  I 
would  like  to  do  is  extend  congratula- 
tions for  this  small  but  first  important 
step,  that  being  the  release  of  Pang 
Lizhi.  the  dissident  who  had  been 
seeking  refuge  in  our  Embassy  in  Beij- 
ing for  the  last  year.  We  have  a  long 
way  to  go  in  the  area  of  human  rights 
in  China.  Mr.  Speaker,  but  I  believe 
this  is  a  first  step  in  light  of  the 
debate  that  took  place  today. 

Mr.  Speaker.  I  just  wanted  to  speak 
about  these  three  specific  items  that 
have  been  in  the  forefront  of  the  last 
few  days. 


DEFENSE  STRATEGY  FOR  THE 
FUTURE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  in 
this  time  of  tight  Federal  budgets,  dra- 
matic moves  toward  democracy  in 
Eastern  Europe  and  the  Soviet  Union, 
and  major  alterations  in  United  States 
security  requirements,  there  is  a  paral- 
lel need  for  revising  our  national  de- 
fense plan  and  force  structure. 

Using  a  dual  basing  plan  which  sta- 
tions up  to  90  percent  U.S.  military 
forces  here  at  home,  available  deploy- 
ment for  crisis  response  and  training  is 
the  most  rational  and  affordable 
option  available  to  us.  For  months,  I 
have  been  discussing  this  option  with 
defense  officials  and  experts  and  with 
Members  of  Congress.  And,  I  am  a  co- 
sponsor  with  Congresswoman  Pat 
ScHROEDER,  chairwoman  of  the  Sub- 
committee on  Military  Installations 
and  Facilities  of  the  Committee  on 
Armed  Services,  of  H.R.  4582,  a  bill 
which  deals  with  dual  basing. 

On  Sunday.  June  24,  1990,  the 
Washington  Post,  in  its  "Outlook"  sec- 
tion, published  an  excellent,  informed, 
and  concise  article  on  dual  basing  by 
Congresswoman  Schroeder.  I  urge  the 
Members  of  the  House  study  this  arti- 
cle, titled  "Bring  Our  Troops  Back 
Home— and  Save  a  Few  Billion."  and 
make  its  text  a  part  of  the  Congres- 
sional Record  at  this  time. 

Bring  Our  Troops  Back  Home— and  Save  a 
Pew  Billion 

(By  Pat  Schroeder) 

Entering  the  U.S.  Army  base  at  Mann- 
heim is  like  going  home.  Driving  through 
the  gate,  you  leave  behind  the  medieval  ar- 
chitecture of  a  German  city  on  the  banks  of 
the  Rhine  and  enter  Middle  America.  You 
find  yourself  in  a  small  city  that  might  be  in 
Colorado.  Ohio  or  Alabama,  complete  with 
supermarkets  and  split-level  homes,  swim- 
ming pools  and  schools,  bowling  alleys  and 
barber  shops,  bars  and  barbecue  pits,  bark- 
ing dogs  and  screaming  kids. 

American  outposts  like  Mannheim  made 
sense  during  the  height  of  the  Cold  War. 
but  they  make  little  sense  today.  They  are 
incredibly  expensive,  inflexible  to  changes 
in  threat,  and  packed  with  support  staff 
who  can  contribute  little  to  fighting  a  war. 

More  than  400.000  American  military  per- 
sonnel, along  with  their  dependents,  civilian 
employees  and  contractors,  live  in  these 
little  Knots  Landings  abroad.  The  largest 
number— a  quarter  of  a  million  soldiers, 
'220,000  dependents  and  125,000  civilians  em- 
ployees—are in  Germany:  others  are  sta- 
tioned in  England.  Japan.  Korea.  Italy,  the 
Philippines.  Panama  and  a  dozen  more 
countries. 

This  basing  pattern  reflects  a  reality  that 
no  longer  exists.  The  number  of  American 
troops  stationed  abroad  should  and  will 
plummet  over  the  next  decade.  In  Europe, 
the  number  will  drop  from  325,000  to  50,000; 
in  the  Pacific  from  110,000  to  40.000.  Yet 
some  in  the  Pentagon  want  to  reduce  troop 
levels  without  changing  how  they  are  based. 
This  would  be  a  mistake.  Heavily  armored 
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troops  in  a  fixed  position  are  the  way  of  the 
past;  Soviet  tanks  on  the  Central  Plains  of 
Europe  no  longer  pose  the  greatest  threat 
to  our  security.  Rather  we  must  be  ready 
for  the  unexpected,  with  forces  that  are 
mobile  and  quicldy  deployable. 

That's  why  dual  basing  is  the  best  system 
for  the  future.  Here's  how  it  works.  Only 
units  that  cannot  perform  their  missions  if 
based  in  the  United  States— like  those  en- 
gaged in  intelligence  collection,  host-nation 
relations,  maintenance  of  pre-positioned 
war  materiel,  and  treaty  verification— would 
be  permanently  based  outside  the  United 
States.  The  number  of  these  troops  would 
likely  be  fewer  than  20,000  worldwide. 

All  other  units,  including  infantry,  artil- 
lery, fighter  aircraft  and  close  air  support, 
would  be  permanently  based  in  the  United 
States.  On  a  rotation  basis,  units  would  be 
deployed  forward  for  short-term  assign- 
ments at  bare-boned  bases.  The  soldiers' 
families  would  remain  here  near  relatives, 
schools,  churches.  Short-term  deployments 
could  l>e  as  brief  as  a  month  or  as  long  as 
one  year,  as  is  now  the  case  for  unaccompa- 
nied tours  in  Korea.  Heavy  equipment,  in- 
cluding tanks  and  planes,  as  well  as  ammu- 
nition, tents,  radios,  rations  and  the  like 
would  remain  overseas. 

Based  in  foreign  countries  would  be  pro- 
vided by  the  host  nation.  If  Germany  is  now 
willing  to  pony  up  $450  million  for  interim 
stationing  of  Soviet  troops  in  East  Germa- 
ny, it  should  be  willing  to  pay  to  keep  up 
bare-bones  deployment  bases  for  us. 

Dual  basing  occurred  to  me  when  I  was 
being  briefed  on  Air  Force  plans  to  relocate 
the  P-16s  of  the  401st  Tactical  Fighter 
Wing  from  Torrejon.  Spain,  to  a  brand-new 
base  at  Crotone,  Italy,  at  a  cost  of  nearly  $1 
billion.  The  planes,  pilots  and  crews  of  the 
401st  do  not  operate  out  of  Torrejon  and 
would  not  operate  out  of  Crotone.  Rather, 
they  deploy  to  bases  in  Turkey  and  Italy  to 
conduct  their  primary— if  outdated— mission 
of  striking  dropping  Warsaw  Pact  bases. 
Each  squadron,  and  its  associated  personnel. 
is  gone  from  Torrejon  about  four  months  a 
year.  The  401st  proves  that  dual  basing 
works;  but  why  is  its  home  base  in  Europe? 
Even  ignoring  new  construction  costs.  Air 
Force  figures  show  that  it  is  16  percent 
cheaper  to  operate  a  wing  here  than  abroad. 

Dual  basing  should  be  our  standard 
method  of  operation.  The  advantages  would 
be  enormous.  Defense  experts,  both  here 
and  abroad,  have  long  complained  that 
American  troops  have  long  complained  that 
American  troops  are  long  on  tail  and  short 
on  tooth.  That  is.  we  may  have  325,000 
troops  in  Europe,  but  many  of  them  are  civil 
engineers,  cooks,  drivers,  budgeteers  and 
others  who  are  better  suited  to  managing 
our  extraterritorial  American  cities  than  to 
fighting  a  war.  With  dual  basing,  virtually 
all  American  troops  abroad  will  be  fighters. 
This  means  that  50,000  troops  in  a  dual 
basing  mode  can  provide  as  much  deter- 
rence in  Europe  as  will  195,000  American 
troops  (the  number  in  the  Central  Region 
under  NATO's  conventional-arms  limitation 
proposal)  living  in  Middle  American  out- 
posts. 

Dual  basing  would  also  heighten  readi- 
ness. Today,  U.S.  troops  based  here  get 
ample  training  and  regular  exercise  in  air- 
to-air  combat,  tank  maneuvers  and  the  like. 
Troops  stationed  abroad  get  limited  realistic 
training  to  minimize  citizen  complaints 
about  noise,  environmental  damage  and 
safety.  In  Germany,  the  restrictions  are 
most  severe.  And  except  for  a  few  special 
units,  none  of  our  troops  get  much  training 
or    exercise    in    rapid    deployment.    Dual 


basing,  however,  will  force  deployment  exer- 
cises by  its  very  nature. 

In  addition,  dual  basing  is  far  less  expen- 
sive than  the  current  system.  True,  it  would 
entail  some  added  soendine  fnr  oiriift  and 
sealift.  But  that  would  be  more  than  offset 
by  savings  on  base  operating  costs  abroad. 
According  to  a  Department  of  Defense 
report,  the  cost  of  our  overseas  commitment 
ran  $27  billion  in  fiscal  year  1990.  excluding 
any  costs  for  weapons. 

In  1988,  the  United  States  spent  $3.5  bil- 
lion to  construct  and  maintain  bases  over- 
seas. $2.7  billion  to  hire  foreign  nationls. 
$1.5  billion  for  overseas  cost-of-living  differ- 
entials. $1.5  billion  to  move  troops  and  $2.5 
billion  to  operate  overseas  bases.  Just  to  op- 
erate the  overseas  Department  of  Defense 
Dependents  School  program  (DODDS)  for 
150,000  kids  costs  nearly  $1  billion  a  year- 
only  slightly  less  than  the  $1.3  billion  we 
spent  on  Head  Start  last  year. 

Every  month,  the  Pentagon  flies  12,000 
soldiers  and  another  10,000  dependents  be- 
tween the  U.S.  and  Germany  alone— enough 
to  fill  two  747s  every  day  of  the  week  except 
Sunday.  It  costs  about  $4,000  to  relocate  an 
enlisted  soldier  and  family  to  Germany,  and 
about  $13.00  to  relocate  an  officer.  And  once 
there,  their  dollars  no  longer  buy  what  they 
used  to:  In  1987,  a  greenback  was  worth  3.5 
marks;  today,  it's  1.6. 

To  meet  the  needs  of  American  consumers 
at  these  bases,  taxpayers  spend  a  quarter  of 
a  billion  dollars  to  transport  goods  to  com- 
missaries and  post  exchanges.  Like  bringing 
coals  to  Newcastle,  U.S.  taxpayers  pay  to 
ship  beer  to  Germany.  And  we  transport 
432,000  cases  of  cat  and  dog  food  abroad 
each  year  to  feed  the  pets  of  soldiers.  In 
fact,  the  army  even  ships  pet  food  to  Korea, 
where  soldiers  are  not  allowed  to  take  their 
p>ets. 

The  Defense  Department  ships  750  milion 
pounds  of  household  goods  overseas  each 
year  at  a  cost  of  about  half  a  billion  dollars. 
In  1989,  the  army  sent  nearly  50,000  service' 
member's  cars  to  Europe  at  a  cost  of  $1,000 
per  car.  Not  infrequently,  the  cost  of  ship- 
ping exceeds  the  value  of  the  vehicle.  Each 
year,  the  Pentagon  spends  about  the  same 
amount  of  money  to  ship  ammunition  to 
overseas  bases  as  it  does  to  transport  service 
members'  cars. 

Currently,  troops  are  reassigned  every  two 
or  three  years  to  new  bases  This  frenzied  ro- 
tation schedule  costs  money  and  often 
means  that  no  one  ever  becomes  expert  in 
his  or  her  job.  Having  one-quarter  of  all 
U.S.  troops  stationed  abroad  is  what  drives 
this  rotation.  With  many  fewer  troops  as- 
signed abroad,  tour  lengths  can  be  extended 
to  four  or  five  years.  At  the  same  time,  the 
less  expensive  forces  of  the  National  Guard 
and  reserves  can  take  over  more  jol>s  from 
the  active  forces.  As  a  result,  we  will  have 
higher-quality,  more  experienced  staff. 

Moreover,  while  dual  basing  would  cut 
costs  abroad,  it  would  not  require  any  new 
construction  in  the  United  States.  We  are 
now  closing  bases  because  of  excess  capac- 
ity. It  would  also  eliminate  a  potential  logis- 
tical nightmare;  Were  the  Soviets  ever  to 
march  through  Europe  or  revolution  to 
break  out  in  the  Philippines,  we  would  be 
saddled  with  a  horrendous  problem  of  evac- 
uating dependents.  Not  under  dual  basing. 

Meanwhile,  permanent  overseas  bases  are 
getting  harder  to  sustain.  As  the  current 
Philippine  negotiations  show,  some  coun- 
tries regard  our  bases  as  violations  of  sover- 
eignty and  extensions  of  colonialism.  Many 
countries  cannot,  politically,  allow  us  to 
maintain  permanent  bases  on  their  soil. 
Where  we  are  permitted,  it  is  often  because 
we  pay  through  the  nose.  According  to  a 


1987  Pentagon  study,  we  are  being  held  up 
to  the  tune  of  $2  billion  a  year  in  rental  pay- 
ments for  bases  disguised  as  foreign  aid 
linked  to  foreign  base  rights.  Now  some  in 
the  Philippines  are  talking  about  raising 
their  rental  charge  from  $500  million  to  $2 
billion  a  year. 

Dual  basing  is  a  stable  model  for  burden- 
sharing.  Pair  sharing  of  the  common  de- 
fense burden  is  more  than  an  equal  division 
of  costs.  It  also  means  a  regime  whereby 
each  partner  provides  what  it  can  best  offer. 
In  Germany,  for  example,  dual  basing 
would  mean  that  the  Germans  provide  and 
maintain  training  areas,  cantonment  areas 
and  storage  facilities.  We  would  provide  the 
level  of  troops  necessary  to  provide  stability. 

Though  the  world  is  changing  fast,  we 
remain  the  single  benign  superpower  with 
global  obligations.  Threats  can  come  from 
any  direction  and  call  for  carefully  calibrat- 
ed responses.  Who  knows  where  we  might 
want  to  deploy  troops  tomorrow?  Dual 
basing  pemits  us  to  deal  with  these  threats 
as  they  arise.  It  is  not  withdrawing  from  the 
world,  but  preparing  for  new  world  condi- 
tions. It  means  a  stronger  military  at  a 
lower  price. 


MAYOR  RAY  WILLAS  INSPIRES 
GATHERING  WITH  D-DAY  AD- 
DRESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  would  like  to 
call  to  the  attention  of  my  colleagues  an  ad- 
dress given  recently  by  Mayor  Ray  Willas  of 
Harwood  Heights,  IL,  located  in  ttie  11th  Con- 
gressional District  of  Illinois  which  I  am  privi- 
leged to  represent. 

Harwood  Heights  is  a  suburban  community 
adjacent  to  the  northwest  side  of  Chicago, 
and  Mayor  Willas  has  compiled  an  outstand- 
ing record  of  achievement  during  18  years  of 
dedicated  service  as  mayor  of  Harwood 
Heights. 

Mayor  Willas'  address  was  given  on  June  6, 
1990,  the  46th  anniversary  of  D-Day,  which 
marked  the  beginnir>g  of  the  allied  crusade  in 
Nonnandy  to  liberate  Western  Europe.  His  ad- 
dress is  entitled  "The  L^st  Thoughts  of  Vne 
First  Man  To  Die  on  Normandy  Beach,"  and 
describes  the  innermost  feelir>gs  of  a  young 
trooper  as  he  leaves  his  crowded  troopship 
and  dies  on  the  Normarxfy  t>eachhead. 

In  making  these  remarks,  it  was  Mayor 
Willas'  wish  to  describe  for  those  too  young  to 
know  or  remember  the  heroism  of  our  soldiers 
and  sailors  who  served  in  Wortd  War  II  and 
helped  make  today's  free  Europe  a  possibility. 

The  full  text  of  Mayor  Willas'  remarks  fol- 
lows: 
The  Last  Thoughts  of  the  First  Maw  To 
Die  on  Normandy  Beach 

(By  Mayor  Ray  Willas) 
The  ship  rolled  just  as  he  was  getting  out 
of  his  bunk.  The  movement  made  his  de- 
scent easier.  He  made  his  way  through  the 
maze  of  compartments  to  a  passageway 
leading  to  the  head.  The  mingled  odor  of 
human  bodies  aftershave,  toothpaste,  soap 
and  deodorant  was  familiar.  Four  thousand 
men  had  been  living  aboard  for  the  past  2 
weeks  and  conditions  were  far  from  com- 
fortable. 

He  decided  to  go  top  side  for  some  fresh 
air.  He  passed  his  shipmates  as  he  headed 
for  the  stem.  Some  laughing  and  joking. 
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some  playing  cards  and  craps,  some  writing 
letters  and  some  just  praying. 

Glancing  at  his  watch,  he  calculated  Mom 
would  be  getting  up  soon:  starting  the 
chores  of  the  day  with  breakfast.  He  won- 
dered if  they  had  any  idea  of  the  signifi- 
cance of  this  day. 

He  glanced  around  the  ocean  surrounding 
the  ship  and  as  far  as  the  eye  could  pierce 
the  darkness  he  could  see  ship  after  ship. 
Battlewagons.  cruisers,  destroyers,  and  hun- 
dred's of  troopships.  The  greatest  single 
armada  gathered  by  man  in  the  history  of 
the  world. 

He  took  a  series  of  deep  breaths  before 
going  t>elow  and  thought  how  clear  and 
crisp  the  air  felt.  Upon  reaching  his  bunk, 
he  saw  his  last  letter  from  his  fiancee. 
Mary.  He'd  read  it  often  enough  to  have  it 
memorized.  He  smiled  about  the  part  she 
wrote  complaining  about  rationing,  how 
ration  stamps  and  tokens  for  meat,  butter 
and  sugar  were  more  valuable  than  money. 
Also  how  badly  she  needed  nylons.  But 
Mary  agreed  that  if  this  all  helped  the  war 
effort  and  got  him  home  sooner,  it  was  all 
worth  it.  He  thought  about  getting  home 
after  this  was  all  over  and  what  their  lives 
would  be  like. 

Sitting  on  his  bunk,  he  checked  his  M-1 
Rifle  for  the  100th  time.  Pulling  back  the 
bolt  and  allowing  it  to  come  forward  sharp- 
ly. He  knew  his  life  would  depend  on  this 
equipment.  His  thoughts  once  again  crossed 
over  the  ocean  to  home. 

Dad  would  be  reading  the  morning  paper 
and  probably  complaining  about  yesterday's 
Cubs'  Pitching.  Tommy,  his  younger  broth- 
er would  be  just  about  ready  for  school.  Was 
he  in  sixth  or  seventh  grade  now?  He  wasn't 
sure.  When  Tommy  would  find  out  about 
his  part  in  today's  operation  he  sure  would 
be  proud.  His  thoughts  were  interrupted  by 
the  blare  of  the  PA  System. 

"NOW  HEAR  THIS"  NOW  HEAR 
THIS"  A  message  came  from  Supreme  Eu- 
ropean Headquarters  delivered  to  the  troops 
by  Eisenhower  wishing  them  a  safe  victory 
and  God  Speed. 

The  PA  system  sounded  again.  This  time 
the  order  was  for  all  personnel  to  assemble 
at  their  assigned  staging  areas.  Deembarka- 
tion  was  about  to  begin. 

Standing  with  the  others  of  his  platoon, 
he  silently  made  peace  with  his  God  and 
prayed  for  a  successful  operation. 

As  they  descended  on  nets  made  of  rope 
the  landing  craft  bounced  against  the  ship's 
hull  making  boarding  difficult.  He  and  49 
others  occupied  the  L-ST.  As  the  L-ST 
began  to  circle  in  the  rough  waters,  lining 
up  for  the  first  wave  of  assault,  he  looked  at 
the  beach,  and  knew  if  he  could  make  it 
that  far  he  would  be  safe.  The  first  wave  of 
landing  craft  started  in  the  direction  of  the 
beach. 

The  heavy  guns  of  the  battleships  had 
been  pounding  the  shores  for  more  than  an 
hour  in  an  attempt  to  soften  the  landing.  P- 
47  Thunderbolts  strafed  the  beach  without 
enemy  air  opposition.  The  landing  craft  ap- 
proached the  beach.  500  yards  .  .  .  400  .  .  . 
300.  .  . 

Suddenly  the  craft  lurched  to  a  stop.  The 
front  gate  swung  down  hitting  the  water 
with  a  tremendous  splash.  The  beach  was  50 
yards  away.  He  plunged  into  the  icy  waters. 
A  little  deeper  than  he  had  expected. 
Moving  forward  the  enemy  fire  increased. 
Then,  in  an  instant,  an  electrifying  shock 
possessed  his  body.  A  white  flash  blinded 
him.  His  body  fell  forward.  Into  the  water 
just  feet  from  the  beach  he  tried  to  reach. 


These  were  the  last  thoughts  of  the  first 
man  to  die  on  the  beaches  of  Normandy. 
June  6.  1944.  46  years  ago  today. 

The  significance  of  that  day  is  more  im- 
portant today  than  it  was  46  years  ago.  In 
light  of  the  happenings  of  the  past  year  in 
Europe,  democracy  and  freedom  are  strong- 
er than  ever.  These  events  could  never  take 
place  without  the  supreme  sacrifice  of  so 
many  brave  men.  Before  this  day  ends,  lets 
all  say  a  prayer  for  those  who  gave  so  that 
we  lived  free  these  past  46  years. 


SDI  DISCUSSIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Kyl]  is  rec- 
ognized for  60  minutes. 

Mr.  KYL.  Mr.  Speaker,  tonight  I 
would  like  to  address  the  subject  of 
the  strategic  defense  initiative,  or  SDI, 
or  what  some  people  have  called  star 
wars.  It  is  a  program  that  was  first  an- 
nounced by  President  Reagan  in 
March  1983  as  a  research  program  to 
determine  whether  or  not  this  country 
could  put  into  space  and  on  our  land  a 
defense  which  would  make  it  irrele- 
vant for  any  enemy  to  try  to  launch 
ballistic  missiles  against  the  United 
States  and  thus  deter  such  an  attack. 

As  our  colleague  who  just  finished 
speaking,  a  lot  has  happened  in  the 
last  few  years.  Some  even  say  that  the 
cold  war  is  over.  Be  that  as  it  may,  the 
reason  for  my  discussion  this  evening 
is  to  examine  a  threat  that  has  arisen 
in  the  last  few  years  that  the  SDI 
could  address,  and  is  yet  another 
reason  for  the  strategic  defense  initia- 
tive. I  am  specifically  talking,  Mr. 
Speaker,  about  the  threat  of  either  an 
accidental  launch  or  a  launch  by  a 
Third  World  country,  or  by  some  un- 
stable element  in  the  Soviet  Union. 

I  would  like  to  begin  by  reminding 
my  colleagues  of  President  Bush's 
recent  comment  about  the  strategic 
defense  initiative,  where  he  said,  'In 
the  1990's  SDI  makes  more  sense  than 
ever  before."  Why  did  the  President 
say  this?  First  of  all,  he  said  it  on  the 
occasion  of  his  visit  to  Lawrence  Liver- 
more  Laboratory  developing  a  compo- 
nent of  SDI  called  brilliant  pebbles. 
Brilliant  pebbles  are  the  small  satel- 
lites that  would  be  orbited  as  part  of  a 
space-based  component  of  SDI  that 
have  eyes  that  can  see  down  onto 
Earth,  and  a  computer  brain,  and 
therefore  the  ability  to  detect  a 
launch  from  somewhere  on  Earth,  and 
to  determine  whether  or  not  that 
launch  can  be  intercepted  by  each  par- 
ticular satellite.  Upon  a  ground  com- 
mand these  brilliant  pebbles  would  be 
commanded  to  intercept  such  a  missile 
and  destroy  it.  When  the  President 
saw  the  brilliant  pebbles  demonstrated 
at  Lawrence  Livermore  Laboratory,  he 
recognized  that  the  technology  for 
SDI  is  now  almost  here.  As  a  matter  of 
fact,  this  year  and  next  year  are  the 
critical  tests  to  confirm  that  brilliant 
pebbles  will  indeed  do  what  its  devel- 


opers and  its  inventories  determined  it 
can  do  and  predicted  it  can  do. 

So  the  President  was  saying  that  the 
technology  is  essentially  here  now, 
and  because  the  cost  of  brilliant  peb- 
bles is  significantly  less  than  the  origi- 
nal estimates  of  the  SDI  Program,  the 
President  also  understood  that  cost 
was  no  longer  necessarily  an  obstacle 
for  SDI,  and  therefore,  the  critical 
question  boiled  down  to  whether  or 
not  the  United  States  had  the  political 
will  to  move  forward  with  the  pro- 
gram. So  when  he  said  it  makes  more 
sense  now  than  ever  before,  the  first 
thing  he  was  talking  about  was  the 
fact  from  a  technical  point  of  view  it  is 
almost  here. 

Now,  there  is  another  reason  that  it 
makes  more  sense  now  than  ever 
before,  and  that  is  the  fact  that  the 
threat  from  the  Third  World  is  an  in- 
creasing threat  in  the  1990's  and  on 
into  the  next  century.  I  will  come  to 
that  in  a  moment,  but  there  are  2  ad- 
ditional rationales  for  SDI.  One  borne 
out  by  the  summit,  which  the  Presi- 
dent just  conducted  with  President 
Gorbachev  of  the  Soviet  Union.  That 
has  to  do  with  arms  control.  The  stra- 
tegic defense  initiative  is  an  essential 
component  of  our  arms  control  poli- 
cies in  the  future,  and  the  reason  is  es- 
sentially this:  because  it  is  very  diffi- 
cult to  verify  the  compliance  with 
arms  control  agreements  as  we  begin 
to  get  into  areas  like  chemical  war- 
heads, for  example,  ALCOM's  and 
SLIKCOM's,  the  air-based  and  subma- 
rine-launched missiles,  and  some  of 
the  other  mobile  missiles  that  would 
have  to  be  the  subject  of  any  future 
arms  control  negotiation,  because  of 
the  difficulties  of  verification  we  are 
going  to  have  to  have  the  confidence 
that  we  can  enter  into  such  agree- 
ments without  fear  that  the  other  side 
would  cheat  in  a  way  that  would 
render  such  an  agreement  very  detri- 
mental to  the  United  States. 
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Now,  SDI  gives  us  the  confidence, 
the  assurance,  and  indeed  the  insur- 
ance to  be  able  to  make  arms  control 
commitments  with  the  understanding 
that  even  if  another  side  did  cheat,  it 
would  not  make  that  much  difference, 
because  with  the  strategic  defenses  in 
orbit,  we  could  still  stop  whatever  any 
enemy  might  throw  at  us. 

Let  me  give  an  illustration  that  I 
think  makes  the  point.  Let  us  say  that 
you  are  a  couple  of  cowboys  on  a  dusty 
street  in  a  cowboy  movie  and  you  are 
like  the  United  States  and  the  Soviet 
Union  today;  you  both  have  a  6-gun 
with  six  chambers  in  it,  and  maybe 
you  decided  to  cut  back  a  little  bit,  so 
only  five  of  the  chambers  have  bullets 
in  them,  but  one  side  decides  to  cheat, 
and  so  one  of  these  gunslingers  puts 
an  extra  bullet  in  the  gun.  So  now  he 
has  got  six,  and  you  have  got  five. 
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Well,  that  amount  of  cheating  does 
not  really  matter  a  whole  lot  in  the 
overall  scheme  of  things.  But  if  we  get 
down  to  a  regime  in  the  future  where 
the  number  of  warheads  that  we 
would  have  are  much,  much  less  than 
we  have  today,  cheating  matters  a 
whole  lot. 

For  example,  the  START  negotia- 
tion was  supposed  to  cut  the  number 
of  warheads  in  half,  from  roughly 
12,000  down  to  6,000.  The  reality  is  it 
does  not  quite  do  that  good,  but  let  us 
say  for  a  moment  that  we  are  at  ap- 
proximately the  6,000  level,  and  let  us 
say  that  we  decide  to  enter  into  the 
second  round  of  negotiations  called 
START  II.  which  have  actually  been 
discussed,  even  though  START  I  has 
not  been  signed  yet.  Under  such  a 
regime,  we  would  try  to  cut  in  half 
again  the  number  of  warheads.  Now 
we  would  be  down  to  the  area  of  about 
3,000.  Our  experts  tell  us,  if  you  get 
much  below  that,  let  us  say  down  in 
the  2,000  range,  you  are  at  a  level 
where  a  little  bit  of  cheating  makes  a 
big,  big  difference,  because  then  if  you 
add  300  or  400  warheads,  you  have  sig- 
nificantly altered  the  balance,  given 
the  fact  that  it  takes  maybe  5,000  or 
6,000  warheads  by  both  sides  to  cover 
all  the  targets  they  would  want  to 
cover  against  the  opposition. 

So  cheating  makes  a  lot  of  differ- 
ence at  the  levels  we  are  talking  about. 
But  with  SDI,  we  can  with  great  confi- 
dence still  proceed  with  these  arms  ne- 
gotiations and  continue  the  process  of 
limiting  these  dangerous,  dangerous 
weapons  that  both  sides  have  and  thus 
reduce  the  possibility  of  a  nuclear  hol- 
ocaust. 

Mr.  MOODY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KYL.  I  am  happy  to  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  MOODY.  How  much  would  SDI 
cost? 

Mr.  KYL.  It  depends  upon  how 
much  of  a  system  we  field.  But  let  me 
give  the  gentleman  just  two  different 
examples.  Let  us  say  we  field  the 
system  that  currently  would  meet  the 
requirements  of  the  Joint  Chiefs. 

Mr.  MOODY.  Is  that  the  so-called 
point  defense,  where  we  defend  missile 
installations  instead  of  cities? 

Mr.  KYL.  No,  this  would  be  a  much 
more  robust  defense.  That  would  be  a 
defense  which  in  the  eyes  of  the  Joint 
Chiefs  would  be  adequate  to  deter  an 
all-out  Soviet  attack.  In  other  words,  it 
is  the  most  expensive,  the  most  robust 
system,  and  it  would  include  both 
ground-  and  space-based  components. 

Mr.  MOODY.  It  would  defense  cities 
as  well  as  installations? 

Mr.  KYL.  It  would  defend  cities  as 
well  as  installations,  that  is  correct.  So 
the  cost  of  that  overall  system  would 
be  in  the  neighborhood  of  $55  billion 
to  $59  billion. 

Mr.  MOODY.  Where  do  we  get  that 
kind  of  money? 


Mr.  KYL.  Well,  this  would  be  de- 
ployed over  a  period  of  10  to  12  years. 
And  if  you  had  a  system  which  could 
protect  against  a  threat  which  might 
be  posed  by  a  Third  World  country  or 
an  accidental  threat  or  even  a  rogue 
commander  in  the  Soviet  Union,  for 
example,  which  is  the  subject  of  my 
special  order  tonight,  such  a  system, 
including  space-based  components. 
Brilliant  Pebbles,  would  cost  on  the 
order  of  $10  billion. 

Mr.  MOODY.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  KYL.  I  am  happy  to  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  MOODY.  I  appreciate  the  gen- 
tleman's yielding. 

What  if  a  terrorist  nation,  let  us  say, 
a  kind  of  madman  from  Syria  or  from 
some  other  country  decided  to  bring  a 
nuclear  weapon  in  a  diplomatic 
pouch— they  are  reducible  to  suitcase 
sized  devices  now— and  he  put  it  in 
Grand  Central  Station  and  set  it  to  go 
off  the  next  day;  if  a  terrorist  or  a 
Third  World  nation,  as  opposed  to 
some  super  power,  had  access  to  that 
kind  of  technology.  Brilliant  Pebbles 
would  not  do  a  thing  to  stop  that,  and 
that  would  probably  be  really  the 
most  terrifyingly  scenario,  unfortu- 
nately. So  in  that  case,  what  would  the 
$10  billion  do  for  us? 

Mr.  KYL.  I  am  happy  to  respond  to 
that.  First  of  all,  that  technology  does 
not  exist  yet,  but  we  assume  that 
someday  someboby  will  acquire  the 
technology  to  actually  develop  a  nu- 
clear weapon  that  would  be  small 
enough  to  be  brought  in  in  different 
components  and  assembled  in  the 
United  States,  and  perhaps  it  would 
present  some  kind  of  a  threat  like 
that.  Let  us  assume  that  happens  over 
the  course  of  the  next  5  to  10  years. 
Nothing  we  have,  neither  Brilliant 
Pebbles  nor  anything  else  that  we 
have,  neither  Brilliant  Pebbles  nor 
anything  that  we  have  designed  to  try 
to  stop  such  a  terrorist  threat,  would 
stop  that.  As  a  matter  of  fact,  it  is  vir- 
tually impossible  to  stop  all  the  terror- 
ist threats  that  we  could  imagine. 
However,  that  is  not  the  most  likely 
thing  to  occur  with  respect  to  these 
kinds  of  Third  World  Nations  in  the 
future,  and  let  me  explain  what  I 
mean  by  that. 

Let  me  divide  it  into  two  different 
parts.  First  of  all,  let  us  talk  about  the 
ability  of  the  United  States  to  conduct 
its  foreign  policy.  Let  us  say  that  we 
wanted  to  take  action  against  another 
Manuel  Noreiga.  This  is  a  good  exam- 
ple because  it  has  already  happened. 
We  went  down  there  and  we  grabbed 
Noreiga  after  a  while  and  brought  de- 
mocracy back  to  Panama.  And  there 
are  other  places  in  the  world  where  we 
might  have  to  conduct  foreign  policy 
in  a  similar  way.  If  Noreiga  had  the 
kind  of  missiles  that  China  currently 
produces  and  had  either  a  chemical  or 
biological  warhead  which  today  exists 


proliferation  and  perhaps  in  the 
future  had  a  nuclear  warhead,  he 
could  simply  say  to  the  United  States 
in  that  kind  of  a  situation:  "Well. 
President  Bush.  I  understand  that  you 
are  looking  to  come  down  and  take  me 
over,  take  my  country,  grab  me.  what- 
ever you  want  to  do.  but  I  am  telling 
you  that  you  had  better  not  do  it  be- 
cause I  have  10,  20  or  30  of  these  mis- 
siles, and  here  is  my  bill  of  sale  from 
the  Chinese.  I  have  got  them,  and  if 
you  take  one  step  toward  me,  these 
missiles  get  launched  at  the  United 
States." 

That  is  the  reason  we  need  to  have 
the  kind  of  protection  that  SDI  would 
provide,  so  we  can  say,  "Manuel  Nor- 
eiga of  the  future,  take  your  best  shot. 
We  can  stop  you.  You  can't  hurt  us. 
You  can't  keep  us  from  conducting  our 
foreign  policy  the  way  we  think  we 
need  to  do  it."  In  other  words,  we 
would  prohibit  the  kind  of  blackmail 
that  would  result  if  these  kinds  of 
countries  had  that. 

Let  me  just  expand  that  to  the 
Middle  East,  for  example,  because  the 
kinds  of  countries  that  are  acquiring 
this  kind  of  technology  are  countries 
like  this:  India.  Pakistan,  Iran.  Iraq. 
Syria,  Israel  and  Libya.  These  are  not 
the  most  stable  countries  in  the  world. 
Only  a  couple  of  these  countries  I  indi- 
cated are  really  close  allies  of  the 
United  States.  That  is  the  tinderbox 
part  of  the  world,  and  it  seems  pretty 
obvious  that  over  the  course  of  the 
next  decade,  if  one  of  these  countries 
decided  to  take  a  shot  at  one  of  the 
other  countries  and  they  had  that 
kind  of  capability,  we  could  quickly  be 
brought  into  the  kind  of  holocaust  sit- 
uation that  we  fear  being  dragged 
into. 

But  SDI  again  prohibits  that.  It 
says,  'If  you  want  to  acquire  these 
weapons  and  use  them  against  U.S.  fa- 
cilities, U.S.-deployed  facilities,  or  an- 
other country  in  the  world,  it  is  not 
going  to  do  you  any  good  because  SDI 
can  prevent  them  from  being  success- 
ful." 

Mr.  Speaker,  does  my  colleague  wish 
to  respond  to  that? 

Mr.  MOODY.  I  thank  the  gentle- 
man. I  appreciate  that. 

Mr.  K"YL.  I  am  happy  to  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  MOODY.  The  gentleman  seems 
to  be  saying  several  things.  One  is  that 
SDI  gives  us  the  ability  to  invade  a 
country  for  whatever  the  cause.  In  the 
case  of  Noreiga,  the  cause  would  be  ob- 
viously far  different  than  it  might  be 
in  other  cases.  It  gives  us  the  ability  to 
invade  other  countries  with  impunity. 
That  seems  to  be  sort  of  what  the  gen- 
tleman is  saying,  and  it  is  an  interest- 
ing proposition.  I  have  never  heard 
SDI  sold  on  that  ground  before,  but  it 
is  an  interesting  idea.  It  gives  us  the 
ability  to  invade  another  country  with- 
out  any   kickback.    It   is   sort   of   an 
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might-makes-right  argument  which 
we.  I  do  not  think,  usually  respect 
when  we  hear  it  coming  out  of  the 
mouths  of  anyone  but  ourselves.  So  I 
do  not  feel  very  comfortable  with  that 
argument. 

But  the  next  thing  the  gentleman 
said  caught  my  attention  even  more. 
He  said  that  if  India.  Pakistan,  or 
some  other  country  may  develop  a  nu- 
clear capability  and  tried  to  hit  each 
other  with  nuclear  weapons.  SDI  could 
step  in  and  stop  it.  That  is  sort  of 
what  the  gentleman  said. 

Is  the  gentleman  saying  we  would 
deploy  SDI  not  only  as  an  umbrella  or 
a  bubble  over  the  United  States  but  we 
would  take  it  on  our  shoulders  to  be 
sort  of  the  policeman  for  the  whole 
world  so  we  could  pick  out  of  the  sky 
missiles  that  would  be  traveling  be- 
tween any  pair  of  countries,  so  we 
would  be  sort  of  the  world's  policeman 
and  would  sort  of  encircle  the  whole 
globe  with  the  SDI? 

That  is  an  interesting  role  for  the 
United  States,  to  be  a  policeman, 
which  I  do  not  think  the  American 
public  is  ready  to  assume,  and  I  cer- 
tainly would  think  that  the  price  tag 
would  go  up  astronomically  from  the 
$60  billion. 

Mr.  KYL.  Mr.  Speaker,  if  I  may  re- 
spond to  that,  first  of  all.  the  price  tag 
is  $10  billion.  That  is  the  cost  of  a 
system  which  would  be  required  to 
employ  enough  Brilliant  Pebbles  to 
cover  the  entire  world  against  an  acci- 
dently  launch,  a  rougue  type  of 
launch,  or  a  launch  that  a  Third 
World  country  would  be  capable  of.  at 
least  in  the  near  term. 

Mr.  MOODY.  With  $10  billion?  We 
could  do  the  whole  world  for  $10  bil- 
lion? 

Mr.  KYL.  For  $10  billion,  that  is  cor- 
rect. We  could  cover  the  entire  world 
in  that  kind  of  an  attack.  Let  us  bear 
in  mind  this  is  not  going  to  cover  an 
attack  of  5.000  warheads  launched 
from  the  Soviet  Union.  I  am  talking 
about  a  limited  system  or.  as  it  is 
called,  a  minimum  protection  system. 

Let  me  respond  further  to  the  gen- 
tleman's points.  It  is  not  my  sugges- 
tion that  the  United  States  should 
become  the  policeman  of  the  world. 
What  I  said  was  that  the  United 
States  has  deployed  forces  all  over  the 
world.  We  have  deployed  forces  in  the 
Mediterranean,  in  the  Middle  East. 
and  we  have  bases  in  the  country  of 
Italy.  We  have  NATO  allies  that  are  in 
that  immediate  vacinity.  and  we  have 
allies  in  the  state  of  Israel,  for  exam- 
ple, which  might  require  us  to  be 
drawn  into  a  conflict  of  this  sort. 

For  example,  suppose  that  Israel's 
enemy  should  decide  to  begin  launch- 
ing these  kinds  of  missiles  at  the  state 
of  Israel,  and  the  state  of  Israel  said. 
"Look,  we  are  not  asking  the  United 
States  to  send  troops,  soldiers,  men,  to 
come  over  here  and  die  in  a  battle  that 
is  being  fought  on  Middle  East  sands 


against  belligerents  in  this  part  of  the 
world,  but  as  long  as  you  have  those 
Brilliant  Pebbles  up  there,  would  you 
make  it  irrelevant  for  any  enemy  to 
attack  us  with  those  kinds  on  missiles 
which  have  chemical  warheads  on 
them,  for  example?" 
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Mr.  Speaker,  the  threat  is  not  one 
which  could  be  described  as  fanciful 
because  Saddam  Husayn  has  already 
said  that,  should  he  be  engaged  in 
that  kind  of  conflict  with  the  state  of 
Israel,  that  he  would  not  hesitate  a 
moment  to  use  chemical  warheads,  as 
has  already  been  done  in  other  Middle 
East  conflicts,  including  by  the  coun- 
try of  Iraq. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  MOODY.  Mr.  Speaker,  the  gen- 
tleman is  confirming  the  point  that 
one  of  the  rationales  for  Star  Wars 
then  would  be  to  prevent  police  con- 
flicts between  other  countries. 

Mr.  KYL.  A  potential  use  of  a  mini- 
mum protection  system  would  be  to 
enable  us  to  conduct  a  foreign  policy 
which  protected  our  forward  deployed 
forces  and  our  allies  from  attacks  by 
others,  yes. 

Mr.  MOODY.  We  do  not  have  for- 
ward deployed  forces  in  India,  or  Paki- 
stan or  any  of  the  countries  that  I 
think  the  gentleman  from  Arizona 
[Mr.  Kyl]  mentioned  were  hot  spots. 
We  do  not  have  any  troops  in  Israel, 
or  we  have  no  troops  in  Pakistan. 

Mr.  KYL.  No.  I  indicated  precisely 
that  we  have  forward  deployed  troops 
in  the  Mediterranean,  we  have  air 
bases  in  Italy,  and  I  just  might  indi- 
cate that  we  are  not  talking  about  a 
threat  that  is  purely  fanciful  here. 

During  the  time  of  the  raid  on 
Libya,  the  country  of  Libya  launched, 
and  I  will  be  a  little  careful  about 
what  I  say  here,  but  they  did  launch  a 
certain  number  of  missiles  against  a 
United  States  facility  over  the  coast  of 
Italy.  Fortunately  they  were  not  very 
good  shots,  and  those  were  rather 
primitive  missiles,  but  the  missiles 
they  are  requiring  right  now  are 
much,  much  better  as  the  Chinese  are 
beginning  to  manufacture  these  in 
very  large  numbers  and  sell  them 
around  the  world. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  California  (Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  am  running  very  late  to  a 
prior  engagement,  or  some  family 
members  are  waiting  for  me.  but  I  am 
drawn  into  this,  and  I  appreciate  the 
gentleman  from  Arizona  [Mr.  Kyl]  for 
taking  this  special  order. 

Mr.  Speaker,  I  think  the  questions 
of  the  distinguished  gentleman  from 
Arizona  [Mr.  Kyl]  are  very  thought- 
ful, and  it  is  a  new  era.  but  I  just 
wanted  to  add  some  thoughts  to  this 
because  we  have  an  anniversary 
coming  up;  that  is,  one  of  the  most  im- 


portant battles  ever  fought  in  the  his- 
tory of  western  civilization.  It  is  the 
first  major  air  battle  and  the  major  air 
battle  of  the  entire  Second  World 
War,  the  Battle  of  Britain.  Its  dates 
are  July  10  to  October  31.  which  was 
sort  of  an  arbitrary  cutoff  date  of  the 
munition  activity  by  the  Luftwaffe, 
and  we  are  coming  up  on  the  50th  an- 
niversary starting  in  just  a  few  days, 
13  days  from  now.  The  central  day, 
when  most  of  the  memorial  services 
will  be  held,  for  what  is  called  Battle 
of  Britain  Day  is  September  15,  which 
will  be  the  50th  anniversary  of  the 
maximum  effort  of  the  Luftwaffe, 
and.  when  they  shifted,  and  it  was  a 
great  strategic  error  which  cost  them 
the  battle,  they  shifted  the  vengeance 
raids  on  London  instead  of  crushing 
the  remaining  RAF  fighter  bases 
which  they  had  reeling  from  one  blow 
after  another. 

Mr.  Chairman,  I  went  over  to 
London  this  weekend  for  2  days  pre- 
paring to  help  in  some  way  this  Sep- 
tember for  this  50th  anniversary,  and 
I  am  reading  my  sixth  book  on  the 
Battle  of  Britain,  and  a  lot  of  things 
that  many  of  us  had  researched  for 
the  50th  anniversary  of  Munich  a  year 
and  a  half  ago  that  our  former  col- 
league. Cabinet  officer  now.  Jack 
Kemp,  shared  in.  I  kept  feeling  this 
deja  vu  of  the  thirties  of  Great  Britain 
and  the  debates  in  the  parliament. 
Well,  there  is  a  new  book  out  by  two 
fine  British  historians,  one  of  them, 
the  principal  historian  of  the  RAF, 
and  he  uses  the  term  in  the  1935-36 
context  of  defensive  defense. 

It  was  the  attitude  of  the  war  office 
and  the  Admiralty,  the  two  principal 
British  agencies  that  were  trying  to  re- 
absorb the  RAF.  I  had  always  thought 
the  RAF  was  sacrosanct  since  April  1, 
1918.  World  War  I.  and  that  we  pat- 
terned our  Air  Force  out  of  it  much 
later,  in  1947.  But  it  was  in  danger  of 
elimination  all  during  the  twenties. 
and  this  is  why  they  called  the  senior 
chief  of  staff  of  the  RAF,  General 
Trenchard,  the  father  of  the  RAF  be- 
cause he  protected  it  from  1929. 

So,  Mr.  Speaker,  here  is  this  con- 
stant term  hitting  me.  I  am  writing  it 
in  the  margin  to  show  the  gentleman 
from  Arizona  [Mr.  Kyl],  which  I  will 
tomorrow,  "defensive  defense,"  and 
what  the  war  office  kept  saying  was, 
"There  is  only  one  way  to  defend 
Great  Britain:  Offense."  And  there  are 
the  words  in  quotes.  "Offensive  strate- 
gy is  the  only  defense,"  the  only  de- 
fense, and  those  of  us  who  defend  stra- 
tegic defense  or  the  initative,  SDI, 
know  that  this  is  not  true,  and  it  was 
not  true  in  Great  Britain.  There  were 
maybe  a  series  of  20  or  more  individual 
decisions  that,  if  each  one  had  not 
been  made  in  1934.  1935.  1936.  1937.  as 
late  as  1938.  on  building  Hurricanes, 
building  Spitfires,  developing  radar 
under     a     young     Scottish    scientist. 
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Robert  Watson-Watt,  that  if  they 
have  the  balloon  corps,  the  redevelop- 
ment of  the  observer  corps,  which  had 
all  been  shut  down  in  1918  after  it  had 
been  developed,  a  whole  lot  of  zeppelin 
attacks  and  gas  bomber  attacks— in- 
credible how  they  had  to  reinvent  the 
wheel,  develop  the  defensive  defense, 
and  it  saved  Great  Britain  in  the 
Battle  of  Britain  in  1940. 

Mr.  Speaker,  the  gentleman  from 
Arizona  [Mr.  Kyl]  has  provocative, 
but  very  thoughtful,  questions  about 
policeman  of  the  world.  Under 
Thomas  Jefferson  we  made  our  first 
policeman  of  the  world  move  to  wipe 
out  pirates  in  the  Mediterranean  who 
were  raiding  all  ship  nations,  and  we 
played  the  role  of  a  policeman.  Our 
role  is  much  better  remembered  in  his- 
tory when  what  we  do  is  take  warring 
parties  to  the  negotiating  table.  One 
of  our  most  vigorous  Presidents,  our 
youngest  ever  who  retired  at  age  50, 
Teddy  Roosevelt,  had  a  Nobel  Prize 
that  sits  over  three  in  the  Executive 
Office,  old  Executive  Office  Building, 
because  he  brought  the  Soviet  Union 
and  the  Japanese  together  at  Ports- 
mouth. NH.  and  he  won  the  Nobel 
Prize  for  his  efforts  to  stop  that  war. 
But  what  better  way  to  stop  a  war 
than  to  say  without  favoritism  to 
either  side,  we  stopped  this  missile 
from  Iraq,  we  stopped  that  missile 
from  Iran,  and  I  can  assure  my  col- 
leagues, if  they  were  poison  gas  mis- 
siles, and  I  was  just  getting  a  briefing 
today  on  saran.  on  mustard  gas,  much 
more  powerful  than  World  War  II,  on 
cyanide  gas,  nerve  gas,  all  used  in  Ha- 
labjah,  in  Iraq,  and  now  the  evidence 
seems  to  be  that  the  Iranians  were 
using  the  cyanide.  If  we  could  have 
stopped  that  use  of  weapons  that 
turned  Halabjah  into  about  a  ghost 
town,  why  would  a  decent,  moral  coun- 
try with  the  power,  the  ability  to  do 
that,  do  that? 

But  I  keep  coming  back  to  what  I 
think  the  No.  1  targeted  country  of 
the  world  is,  and  they  are  not  only  an 
ally,  formally,  as  of  the  last  few  years, 
informally  for  40  years,  and  it  is  Israel. 
Israel  is  that  country,  and  it  will  not 
be  Jerusalem,  respected  as  a  holy  city 
by  three  of  the  world's  major  reli- 
gions, but  it  will  be  a  commercial  city, 
probably  not  Tel  Aviv  because  it  is  too 
close  to  Jerusalem.  Winds  could  de- 
stroy a  holy  city.  The  most  targeted 
city  or  endangered  city  in  the  world  to 
me  is  the  port  city  of  Haifa,  and,  if  the 
United  States  of  America  has  the  ca- 
pability to  reach  out  and  stop  a  single, 
or  6  or  10  missiles,  I  do  not  care  if  it  is 
built  by  Communist  China  or  smug- 
gled out  of  some  Moslem  republic  in 
south  central  Siberia,  if  we  could  stop 
the  destruction  of  every  man,  woman, 
baby,  and  senior  citizen  in  Haifa,  I 
would  say  this  Congress  would  vote 
unanimously  to  stop  that  missile, 
block  it.  destroy  it. 


Mr.  KYL.  Mr.  Speaker.  I  yield  to  the 
gentleman  from  Wisconsin  CMr. 
Moody]  for  a  moment,  and  then  I 
want  to  make  a  couple  of  comments 
about  the  fine  comments  of  the  gen- 
tleman from  California  [Mr.  Dornan]. 

Mr.  MOODY.  Mr.  Speaker,  it  was  a 
very  inspiring  story  about  the  Battle 
of  Britain,  and  all  of  us  are  inspired 
whenever  we  revisit  that  history,  but 
the  gentleman  says  the  best  defense 
was  an  offense.  I  do  not  think  the  SDI 
has  been  sold  as  an  offense. 

Mr.  DORNAN  of  California.  What  I 
am  saying  is  that  was  the  British  war 
office's  theory.  They  did  not  want  to 
waste  money  on  fighters.  They  wanted 
to  build  up  bomber  command,  which 
took  serious  cuts  in  1935  or  did  not  get 
its  portion  of  the  budget  so  they  could 
build  more  Hurricanes  and  Spitfires, 
that  what  some  people  were  saying  is 
that  we  had  better  be  ready  for  de- 
fense here  and  worry  about  strategic 
offense  if  we  survive  the  defense. 

Mr.  MOODY.  Let  me  just  say  that  I 
was  just  halfway  into  my  thought. 
Can  I  just  finish  this  up? 

Nuclear  warfare  is  so  different  from 
conventional  warfare.  It  is  very.  I 
think,  dangerous  to  try  to  make  analo- 
gies. A  few  bombers  can  be  let  through 
in  conventional  warfare,  and  still  win 
the  war.  We  cannot  let  a  few  missiles 
get  through,  which  I  think  is  the  point 
of  the  gentleman  from  California  [Mr. 
Dornan]  and  still  win  the  war.  There 
are  so  many  differences  between  con- 
ventional and  nuclear  warfare,  and  I 
am  not  sure  the  Battle  of  Britain  gives 
us  enough  insight. 

Mr.  KYL.  Mr.  Speaker,  let  me  just 
reclaim  my  time  on  that  point  because 
I  want  to  compliment  the  gentleman 
from  California  [Mr.  Dornan]  for 
making  a  point  that  specifically  re- 
lates to  history  lessons  learned. 

I  had  dinner  with  Dr.  Edward  Teller 
not  too  long  ago.  and  he  told  me  the 
last  greatest  wish  that  he  had  was 
that  we  develop  SDI.  and  one  of  the 
reasons  is  because  he  went  back  to 
World  War  II  and  recalled  the  same 
lesson  that  my  colleague,  the  gentle- 
man from  California  [Mr.  Dornan], 
has  just  recalled,  namely  that,  when 
we  had  the  ability  to  focus  on  defense, 
the  leaders  at  that  time  simply  were 
too  short-sighted  to  understand  what 
could  be  accomplished  by  that,  were 
too  focused  on  offense,  and  so  they  ig- 
nored that,  went  forward  with  offense, 
and  the  result  was  literally  thousands 
and  tens  of  thousands  of  lost  lives  and 
probably  a  prolonged  war. 

D  1840 

Ultimately  what  helped  us  was  the 
development  of  radar  and  the  very  gal- 
lant fight  that  was  carried  on  in  the 
so-called  Battle  of  Britain  by  a  defen- 
sive weapon,  the  RAF  fighter  plane 
that  was  able  to  stop  the  Luftwaffe. 

What  Dr.  Teller  said  to  me  was  that 
throughout  history  there  have  been 


ebbs  and  flows  of  offensive  weapons 
having  dominant  and  then  defensive 
weapons  having  the  dominance.  It  is 
his  considered  opinion,  this  brilliant 
scientist  who  studied  this  issue,  who 
has  made  his  life's  work  this  issue, 
that  we  are  in  a  time  when  the  defense 
will  dominate  if  we  will  continue  with 
the  technology  to  develop  that  de- 
fense, and  there  are  a  variety  of  rea- 
sons. They  include  the  size,  the  minia- 
turization of  the  computers,  for  exam- 
ple; speed,  the  ability  to  locate  in 
space  and  therefore  to  intercept  at  lit- 
erally speeds  which  cannot  possibly  be 
achieved  here  in  the  Earth's  atmos- 
phere, and  cost,  because  at  the  mar- 
gins something  like  a  brilliant  pebble 
which  may  cost  half  a  million  dollars, 
for  example,  is  so  cheap  when  com- 
pared with  the  cost  of  building  more 
missiles  that  you  simply  cannot  over- 
whelm the  system  by  building  more 
and  more  of  the  offense.  So  it  was  his 
view  that  we  should  not  repeat  the 
mistake  of  the  British  before  World 
War  II.  that  we  should  in  effect  build 
our  radar,  which  in  this  age  is  the  SDI 
so  that  we  can  detect  and  stop  the 
enemy  missiles. 

The  missile  is  the  weapon  of  choice 
today.  We  saw  that  in  the  battle  be- 
tween Iraq  and  Iran.  They  are  cheap. 
They  do  not  require  any  manpower 
and  they  have  horrible  destructive 
force.  It  is  credited  with  having 
brought  Iran  to  the  bargaining  table 
in  this  conflict  with  Iran. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield,  and 
then  I  will  give  the  distinguished  gen- 
tleman from  Wisconsin  the  last  word. 

Mr.  KYL.  I  yield  to  the  gentleman 
from  California. 

Mr.  DORNAN  of  California.  On 
your  desks  tomorrow  I  am  going  to 
have  Xeroxed,  because  I  do  not  know 
how  to  get  this  book.  "The  Battle  of 
Britain"  by  Howe  and  Richards.  I  will 
Xerox  one  chapter.  This  is  all  the 
prolog  to  the  buildup  of  the  battle. 
The  title  of  the  chapter  is  a  quote  out 
of  the  mouth  of  a  "Tory  Conservative, 
Prime  Minister  Stanley  Baldwin.  He 
was  succeeded  by  Chamberlain  and 
then  by  Churchill.  Baldwin  says,  and 
here  is  the  title  of  the  chapter,  "The 
Bombers  Will  Always  Get  Through." 

The  last  line  in  that  chapter  is,  "The 
bombers  will  not  always  get  through." 

The  point  was  some  got  through,  a 
lot  got  through,  but  not  enough  to  de- 
stroy Britain. 

The  gentleman  is  right  in  this 
horror  of  the  difference  between  nu- 
clear weapons,  that  we  never  should 
have  talked  about  conventional  nucle- 
ar field  weapons.  Goldwater  got  him- 
self in  a  rut  that  he  never  got  out  of,  a 
distinguished  colleague  of  ours  and  I 
admire  him,  but  in  the  1964  campaign 
he  said  that  in  a  tactical  battle,  with 
nuclear  weapons,  there  is  no  differ- 
ence except  in  explosive  power. 
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No,  it  moves  into  a  different  area  of 
destruction,  like  poison  gas,  which 
brings  in  a  human  factor  here. 

What  we  are  going  to  is  this  all-im- 
portant word  and  we  are  trying  to  add 
an  adjective  in  front  of  it  called  en- 
hanced deterrent. 

Today  we  are  still  trying  to  avoid  nu- 
clear weapons,  that  the  very  power,  if 
you  let  the  enemy  plarmers  know  that 
all  the  bomt>ers  will  not  get  through, 
that  Prime  Minister  Stanley  Baldwin 
was  incorrect,  and  thank  God  wiser 
people  rejected  his  advice  and  went  for 
a  defensive  defense  and  worried  about 
offense  after  Great  Britain  survived 
this  key  battle,  that  this  chapter  is  I 
think  perfectly,  really,  in  spite  of  this 
horror  of  nuclear  weapons,  applicable 
to  the  mixed  defense  that  we  come  up 
with  today  of  defensive  defense  and 
offense  and  saying  to  any  adversary, 
"All  your  boml)ers  will  not  get 
through.  As  a  matter  of  fact,  you 
better  rethink  your  whole  equation." 

When  it  comes  to  a  single  terror 
weapon,  1  nuclear  bomb  or  6  or  10,  you 
can  truly  say  with  what  has  been  de- 
veloped in  SDI  that  none  of  your 
terror  bombing  devices  will  get 
through,  none  of  them. 

I  think  that  will  bring  peace  in  some 
conflicts  in  the  future. 

Just  one  final  thought.  This  Con- 
gressman was  observing,  and  the  ten- 
sion is  building  in  Kashmir  right  now 
between  Pakistan  and  India,  and  we 
have  friends  on  both  sides,  if  one  side 
or  the  other,  I  say  this  with  impunity, 
were  to  decide  there  was  some  tactical 
advantage  to  be  gained,  and  what  I  am 
taught  by  wise  men  today  is  what  they 
would  do  is  start  a  conflict,  hoping  the 
world  would  immediately  rush  in  and 
stop  them  from  destroying  one  an- 
other, but  if  they  could  get  some  tacti- 
cal, if  not  a  strategic  advantage,  out  of 
a  quick  exchange,  that  they  would  win 
and  then  the  world  stops  them. 

I  would  say  that  is  the  insane  rea- 
soning, and  we  stop  your  missiles  right 
now. 

This  hand  comes  down  and  crushes 
them  and  then  they  rethink  that  posi- 
tion. 

I  have  got  to  go.  The  gentleman 
from  Wisconsin  will  get  the  last  word. 
I  am  going  to  read  the  record  and  I 
will  have  that  chapter  on  your  desks 
in  the  morning. 

Mr.  MOODY.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  hope 
the  gentleman  from  California  will  not 
leave.  I  have  a  point.  Let  me  respond. 

If  we  analogized  to  England  which 
was  weak,  alone  and  an  isolated  nation 
in  the  face  of  enormous  military  ma- 
chinery called  the  Nazi  war  machine 
and  you  say  that  is  our  position  today, 
then  you  have  a  point:  but  that  is  not 
our  position  today.  We  are  enormously 
powerful.  We  are  the  most  powerful 
Nation  on  earth,  in  my  judgment,  mili- 
tarily as  well  as  any  other  way.  To 
analogize  to  a  weak  and  isolated  Eng- 


lish island  is  very  much  to  miss  the 
point. 

Mr.  KYL.  Well,  I  would  just  ask  my 
colleague  this  question 

Mr.  MOODY.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  let  me 
finish  a  couple  points  that  go  togeth- 
er. 

To  move  from  that  to  India  and 
Pakistan  is  another  leap  of  faith 
which  I  think  is  totally  illogical.  What 
brought  Nazi  Germany  to  its  knees 
was  not  the  Spitfire,  but  it  was  the 
overwhelming  might  of  the  United 
States  and  the  allied  armies. 

Mr.  KYL.  Well,  I  want  to  reclaim  my 
time,  because  I  disagree  with  the  gen- 
tleman here.  What  ended  the  Battle  of 
Britain  was  the  superiority  of  the 
RAF  fighters  over  the  Luftwaffe  and 
their  ability  to  prevent  enough  bomb- 
ers from  getting  through  that  the 
German  high  command  finally  decid- 
ed that  the  losses  were  too  great  and 
they  decided  in  effect  to  call  the  battle 
off. 

Mr.  MOODY.  But  we  are  not  in  that 
position. 

Mr.  KYL.  But  the  war,  the  ultimate 
war  was  won  when  the  United  States 
came  into  the  battle  with  our  over- 
whelming superiority  of  material  and 
men  and  all  of  that. 

What  my  colleague  was  talking 
about,  and  the  only  purpose  of  the 
analogy  here  was  to  make  the  point 
that  this  is  a  case  where  originally 
they  thought  that  offense  would  win 
it,  and  what  they  found  out  was  that 
defense  was  what  ultimately  won  that 
battle  for  them. 

Mr.  Speaker,  I  am  happy  to  yield 
further  to  the  gentleman  from  Wis- 
consin. 

Mr.  MOODY.  I  am  sorry  if  I  jumped 
in. 

I  merely  am  saying  that  we  are  not 
in  an  analogous  position  as  England 
was  at  the  start  of  World  War  II,  to- 
tally different.  The  Soviet  Union  is 
the  country  that  is  more  and  more  iso- 
lated and  less  powerful  militarily  and 
not  the  United  States.  We  are  not  in 
England's  position.  No.  1. 

No.  2,  if  a  terrorist  wanted  to  attack 
the  United  States  with  a  nuclear 
weapon  or  set  off  a  nuclear  device  in 
the  United  States,  intercontinental 
ballistic  missiles  would  not  be  the 
cheapest  or  easiest  way  to  do  so.  It 
would  be  very  easy  with  current  tech- 
nology to  find  out  where  they  came 
from  and  go  back  and  totally  annihi- 
late the  nation  that  did  it. 

Mr.  KYL.  As  I  told  my  colleague, 
there  is  almost  nothing  that  any 
nation  can  do  if  somebody  is  intent 
enough  on  engaging  in  some  horrible 
act  of  terrorism,  and  in  the  future 
that  may  even  include  chemical,  bio- 
logical or  even  nuclear,  but  that  misses 
the  point. 

Mr.  MOODY.  The  gentleman  says  it 
would  be  the  weapon  of  choice.  It 
would  not  be  the  weapon  of  choice.  It 


would  be  an  illogical  weapon.  A  more 
logical  weapon  would  be  to  put  some- 
thing in  a  small  package  and  bring  it 
in. 

Mr.  KYL.  Let  me  reclaim  my  time. 

The  point  is  this.  We  would  be  pre- 
cluded from  engaging  in  a  foreign 
policy  which  give  us  the  maximum 
option,  the  freedom  of  action  that  we 
have  always  tried  to  maintain.  If  we  do 
not  have  the  capability  of  stopping 
these  missiles,  which  CIA  Director 
Webster  says  will  be  acquired  by  the 
end  of  the  century  by  15  Third  World 
countries,  six  of  those  will  have  inter- 
continental ballistic  missile  capability 
and  six  of  them  will  have  nuclear  ca- 
pability. 

Now,  it  is,  of  course,  the  case  that  we 
may  never  be  able  to  guarantee  that 
some  terrorist  cannot  do  something  to 
us.  The  fact  that  we  have  not  figured 
out  how  to  stop  every  single  kind  of 
terrorism  does  not  detract  from  the 
desirability  of  having  a  deterrent.  We 
certainly  do  not  eliminate  all  our 
armed  forces.  We  do  not  eliminate  all 
our  Navy.  We  do  not  eliminate  all  our 
Air  Force  and  we  do  not  eliminate  our 
Marines  simply  because  a  terrorist  can 
come  into  this  country.  There  is  a  pur- 
pose for  all  these  forces,  and  the  pur- 
pose of  SDI  is  not  to  deal  with  that 
single  terrorist  threat,  but  rather  to 
enable  us  to  conduct  our  foreign  policy 
in  such  a  way  that  no  nation  can 
blackmail  us,  no  nation  can  say  that 
unless  you  do  what  we  want  we  are 
going  to  launch  a  missile  against  you. 
It  is  a  lot  different  for  them  to  say  we 
might  figure  out  a  way  over  the  course 
of  the  next  3  or  4  years  to  smuggle 
something  into  your  country  and 
maybe  blow  somebody  up.  That  is  not 
a  whole  lot  of  a  threat. 

D  1850 

But  if  they  say,  "Here  is  our  bill  of 
sale  for  30  missiles.  You  know  we  have 
got  them.  Your  intelligence  shows 
that,  and  we  are  not  afraid  to  launch 
them  against  you,"  it  would  sure  be 
nice  to  have  SDI  up  there  to  say, 
"Take  your  best  shot.  It  is  not  going  to 
work." 

Mr.  MOODY.  If  the  ^gentleman 
would  yield  further,  that  would  be  a 
pretty  risky  strategy,  because  nothing 
is  foolproof.  Nothing  is  100  percent.  If 
only  one  of  those  nuclear  missiles  got 
through,  it  would  change  civilization. 

Mr.  KYL.  Reclaiming  my  time,  if  I 
could  just  make  this  point,  obviously 
we  do  not  want  to  be  hostage  to  a  situ- 
ation where  even  one  missile  getting 
through  prohibits  us  from  acting  in 
our  best  interest  the  way  we  want  to 
act.  That  is  why  we  need  a  defense 
that  is,  if  not  absolutely  foolproof  in 
the  sense  of  providing  minimum  or 
limited  protection,  at  least  pretty  dam 
foolproof.  If  we  have  nothing,  then  we 
have  absolutely  no  capability,  and  we 
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are  vulnerable  to  this  kind  of  black- 
mail. 

Mr.  MOODY.  If  the  gentleman  will 
yield,  in  nuclear  war  you  cannot  be,  if 
I  can  say,  and  pardon  the  expression,  a 
little  bit  pregnant.  You  have  to  stop 
all  nuclear  weapons,  or  forget  it. 

Mr.  KYL.  Let  me  reclaim  my  time, 
because  the  gentleman  has  changed 
from  providing  minimum  or  limited 
protection  to  a  nuclear  war.  We  are 
dealing  with  two  totally  different  situ- 
ations. We  are  not  talking  about  nucle- 
ar war  here,  where  we  are  trying  to 
prevent  every  missile  getting  through. 
What  I  am  trying  to  focus  on  tonight 
is  the  threat  from  Third  World  coun- 
tries, or  from  an  unstable  Soviet 
Union,  which  I  have  not  had  the  time 
to  talk  about  yet  here  this  evening, 
and  I  do  want  to  address,  or  an  acci- 
dental launch,  which  it  is  believed  a 
minimum  SDI  deployment  would  pro- 
tect us  against  100  percent.  Depending 
on  how  much  of  it  you  deploy,  you  can 
provide  that  100  percent  protection. 

Now,  if  the  gentleman  is  saying  over 
the  course  of  50  years  if  we  have  such 
a  system  and  various  people  try  to 
challenge  it  in  various  ways  over  those 
years  and  many  different  missiles  are 
launched,  and  so  on,  is  it  possible  at 
some  time  one  of  them  might  get 
through,  of  course.  Nobody  can  pre- 
dict with  absolute  certainty  that  will 
not  happen. 

Think  of  the  millions  of  lives  that 
perhaps  would  be  saved  and  the  way 
our  foreign  policy  could  be  enhanced 
if  we  can  conduct  it  knowing  that  we 
have  a  system  which  protects  us,  if  not 
100  percent,  at  least  close  to  that, 
from  missiles  getting  through. 

I  would  be  happy  to  yield  again. 

Mr.  MOODY.  The  gentleman  has 
me  at  a  disadvantage  because  I  start  to 
develop  a  point  and  then  he  reclaims 
the  time,  so  I  do  not  get  to  the  se- 
quence. 

There  is  not  a  lot  of  point,  it  seems 
to  me,  in  having  a  system  that  is 
pretty  good  against  missiles,  as  the 
gentleman  says,  when  he  talks  cava- 
lierly about  "Take  your  best  shot"  and 
endangering  millions  of  lives,  when  in 
fact  no  system  is  100  percent.  We  need 
to  avoid  that  kind  of  dark  scenario, 
where  we  get  into  that  kind  of  con- 
frontation with  people. 

Mr.  KYL.  Are  the  facilities  that  we 
have  at  our  airports  to  try  to  detect 
weapons  100  percent  error  free,  I 
would  ask  my  colleague?  No,  of  course 
they  are  not.  Yet  there  is  still  utility 
in  having  them.  Are  laws  against  vio- 
lating crimes  absolutely  irrelevant  be- 
cause sometimes  crimes  get  committed 
anyway?  No. 

Absolute  certainty  in  this  world  is 
something  I  know  of  no  one  achieving. 
Yet  we  try  to  achieve  a  policy,  a  goal, 
by  doing  the  very  best  we  can.  And  if 
we  have  something,  which  as  in  the 
case  of  a  limited  protection  system, 
makes  it  clear  to  a  potential  adversary 


that  their  chances  of  succeeding  are  so 
small  it  is  not  worth  trying,  then  I 
submit  that  the  deterrence  that  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Dornan],  talked  about  would 
work. 

I  would  be  happy  to  yield  again. 

Mr.  MOODY.  I  am  happy  to  act  as  a 
straight  man  to  the  questions.  I  tried 
to  answer  your  question  and  you  an- 
swered it  for  me. 

No,  we  know  that  law  enforcement  is 
not  100  percent  perfect.  We  know  that 
conventional  weaponry  is  not  100  per- 
cent perfect.  But  as  the  gentleman 
from  California  [Mr.  Dornan]  agreed 
with  me  a  few  minutes  ago,  there  is 
something  very  different  about  nucle- 
ar weaponry  defense  or  offense.  It  has 
to  be  totally  certain,  or  it  is  no  good  at 
all.  You  cannot  let  one  missile  in.  It 
would  destroy  Washington  in  a  snap  of 
the  fingers,  or  destroy  Detroit,  or  any 
other  city. 

You  cannot  let  any  missiles  in, 
which  means  we  need  a  world  order 
which  depends  on  not  getting  down  to 
the  last  countdown  when  they  are 
taking  their  best  shot  and  we  say  go 
ahead,  take  your  best  shot.  That 
means  a  lot  more  international  coop- 
eration in  a  lot  more  arenas,  including 
nonproliferation,  which  I  wish  we 
were  working  harder  on. 

Mr.  KYL.  Let  me  address  that  point. 
What  I  said  earlier,  I  am  not  sure  I  ar- 
rived at,  one  of  the  reasons  why  our 
arms  negotiators  are  so  strongly  in 
favor  of  SDI.  why  they  want  it,  is  it 
provides  the  assurance  to  them  we  can 
continue  to  build  down  the  number  of 
horrible  warheads.  The  gentleman  and 
I  agree  it  is  important  for  us  to  contin- 
ue to  reduce  these  horrible  weapons  so 
that  both  sides  reduce  them  down  to 
very  low  levels.  In  order  to  do  that, 
our  arms  negotiators  need  the  confi- 
dence that  there  is  a  system  to  take 
the  place,  in  effect,  to  solve  the  risk 
problem  of  cheating  that  would  be  in- 
herent in  reducing  weapons  to  low 
numbers,  and  thus  achieve  a  balance 
between  offensive  and  defensive  weap- 
ons. 

Now  to  the  point  my  colleague 
makes,  and  this  is  a  fundamental 
point,  it  is  not  necessary  for  SDI  or 
any  other  system  that  we  have  be  100 
percent  perfect.  It  is  not  necessary,  as 
my  colleague  said,  that  if  one  missile 
gets  through  the  system  has  failed. 

As  a  matter  of  fact,  in  defense  plan- 
ning, the  whole  idea  of  defense  is  that 
you  have  complicated  the  enemy's  de- 
fense planning  to  such  an  extent,  not 
that  you  have  destroyed  it  by  100  per- 
cent, but  you  have  injected  enough 
uncertainty  Into  its  plans  that  he 
would  be  foolish  to  launch  that  attack 
because  he  cannot  have  a  high  enough 
percentage  of  guarantee  of  success  to 
permit  him  to  logically  proceed. 

That  is  why  the  Joint  Chiefs'  state- 
ment with  respect  to  a  robust  SDI 
system  that  would  relate  to  a  potential 


enemy  like  the  Soviet  Union  has 
always  said  if  SDI  can  destroy  a  cer- 
tain percentage,  and  we  are  not  at  lib- 
erty to  discuss  that  here  tonight,  Mr. 
Speaker,  but  a  certain  percentage  of 
those  missiles  that  would  be  launched, 
that  percentage  is  enough  to  convince 
a  rational  defense  planner  on  the 
other  side  that  he  might  as  well  not 
proceed  because  he  cannot  succeed  in 
the  end.  If  enough  of  his  forces  are  de- 
stroyed up  front,  it  does  not  matter 
that  one  or  two  or  even  10  maybe  got 
through.  He  cannot  succeed  in  his 
attack.  So  he  will  never  attack  in  the 
first  place. 

That  is  why  it  is  deterrence.  It  is  the 
same  kind  of  deterrence  that  we  have 
today,  although  not  as  effective,  I 
would  argue  today,  with  an  offensive 
capability.  We  do  not  ever  want  to 
launch  our  offensive  capability  against 
another  country  including  the  Soviet 
Union.  But  that  is  the  sole  deterrence 
that  we  have  today. 

Today  would  any  missile  get 
through  if  a  Soviet  planner  decided  to 
attack  the  United  States?  Yes.  Not 
only  would  any  of  them  get  through, 
all  of  them  would  get  through,  be- 
cause we  have  no  defense  today. 

We  are  not  saying  that  a  defense  has 
to  be  perfect.  The  defense  we  have 
today  is  not  only  not  perfect,  it  does 
not  protect  us  from  a  single  missile. 
We  rely  instead  on  the  idea  of  deter- 
rence, that  a  rational  person  is  on  the 
other  side  and  he  says  if  he  launches 
against  us.  we  will  still  have  enough 
left  over  that  we  could  launch  against 
him  that  will  so  destroy  him  that  he 
cannot  succeed  at  the  end  of  that  war, 
so  he  does  not  start  it  in  the  first 
place.  That  is  what  deterrence  is. 

SDI  adds  to  that  deterrence  by 
making  it  even  more  difficult  for  such 
an  enemy  to  succeed. 

Mr.  MOODY.  If  the  gentleman 
would  yield,  we  were  discussing  pro- 
tecting against  a  rouge  launch  or  a  ter- 
rorist. Now  the  gentleman  has 
switched  to  a  rational  major  opponent 
like  the  Soviet  Union.  We  did  not 
really  nail  the  other  one  down.  I  do 
not  think  the  gentleman  has  answered 
my  points  that  a  rogue  or  a  terrorist 
attempt  to  intimidate  or  blackmail  the 
United  States  would  almost  always 
find  it  cheaper  and  easier  to  use 
simple  technology  of  bringing  an 
atomic  weapon  into  the  United  States 
by  barge,  by  courier  pouch,  and  by  as- 
sembling it,  or  a  number  of  other 
ways.  We  cannot  even  prevent  tons 
and  tons  of  marijuana  from  coming  in 
and  cocaine  from  coming  in  across  our 
borders.  We  certainly  could  not  pre- 
vent 100  pounds  of  equipment  from 
coming  in. 

A  rogue  destroyer  would  always  find 
it  much  easier  to  do  it  that  way.  if 
that  is  their  goal,  than  to  launch  an 
intercontinental  ballistic  missile.  I  do 
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not  think  that  argument  was  an- 
swered. 

But  the  gentleman  switched  to  the 
Soviet  Union  or  a  well-organized,  pow- 
erful, and  rationally  acting  opponent. 
Yes.  it  is  true  that  if  we  had  SDI  it 
would  make  it  less  likely  that  such  an 
attack  would  come  from  that  kind  of 
an  opponent.  I  grant  you  that. 

I  would  ask  the  gentleman  two 
things:  what  would  the  margin  of  de- 
terrence be  relative  to  the  cost,  and 
you  have  admitted  it  would  be  up  to 
nearly  $60  billion.  I  assume  before  the 
end  of  the  night  the  gentleman  will 
explain  whether  or  not  you  support 
tax  increases  to  pay  for  that,  because 
if  you  do  not  want  to  raise  taxes  to 
pay  for  it.  then  I  would  like  to  know 
where  it  would  come  from,  since  we 
have  been  cutting  most  of  the  invest- 
ment accounts  in  the  budget  and  are 
still  running  a  huge  deficit. 

If  the  gentleman  decides  to  do  that, 
yes,  you  do  get  I  would  say  a  slight 
margin  of  increased  protection,  but 
some.  And  the  gentleman  is  right 
there.  Would  the  cost  be  worth  the 
benefit?  I  do  not  think  so,  because  it  is 
already  overwhelmingly  illogical  for 
the  Soviet  Union  to  attack  us  t>ecause 
of  the  triad,  because  we  have  bombers, 
we  have  nuclear  submarines  that  are 
better  than  any  SDI  since  they  are  un- 
detectable, they  surface  and  launch, 
totally  destroying  the  Soviet  Union.  It 
would  be  incredibly  irrational  already 
for  the  Soviet  Union  to  start  anything, 
and  they  know  that.  That  is  why  they 
are  suing  for  a  reduction  in  arms,  just 
as  we  want  them  to  come  down,  be- 
cause it  would  be  totally  irrational  for 
either  side. 

So  you  really  have  not  altered  in  any 
significant  way  the  sort  of  mutual  in- 
sured destruction  [MID]  balance  of 
terror  that  has  been  with  us  for  quite 
some  while,  except  we  as  this  Congress 
has  funded  and  again  and  again  done 
thing  after  thing  to  enhance  the  triad 
and  its  survivability.  Nuclear  subma- 
rines are  one  obvious  one,  but  so  is  the 
bomber  force,  and  so  is  the  ICBMs 
pointed  at  the  Soviet  Union. 

D  1900 

When  the  gentleman  says  Soviet 
missiles  coming  in  would  have  no  stop- 
page, that  they  would  all  come  in,  that 
is  true,  but  they  would  be  the  last 
thing  the  Soviet  Union  did  because  we 
would  blast  it  off  the  face  of  the 
Earth,  with  or  without  SDI.  So  it 
would  be  irrational  to  do  with  SDI  or 
without  SDI. 

Is  it  worth  the  $60  billion,  and  are 
we  willing  to  raise  taxes  to  pay  for  it? 
That  is  the  question  the  public  must 
consider. 

Mr.  KYL,  If  I  can  reclaim  my  time, 
my  colleague  raised  several  very  good 
questions.  Before  I  run  out  of  paper, 
let  me  respond,  and  then  I  am  happy 
to  engage  in  further  debate. 


First  of  all  to  the  point,  is  it  worth 
it.  again  we  are  talking  about  two  dif- 
ferent systems,  and  we  are  right  to  try 
to  divide  the  issue.  With  regard  to  the 
overall  robust  system  that  would  deter 
the  Soviet  Union  from  attacking  under 
the  Joint  Chiefs  of  Staff  require- 
ments, we  are  talking  about  a  system 
that  would  cost  approximately  $55  bil- 
lion. That  is  the  system  that  would 
provide  enhanced  deterrence,  as  my 
colleague  agreed.  We  may  simply  dis- 
agree about  the  degree  of  that  en- 
hanced deterrent  and  whether  it  is 
worth  the  cost. 

But  with  respect  to  the  minimum 
protection  provided  by  a  $10  billion  in- 
vestment, a  protection  that  would  be 
provided  to  all  of  the  continental 
United  States  as  well  as  covering  all 
the  rest  of  the  Earth  except  for  just  a 
couple  of  points  because  of  the  orbits 
of  satellites,  the  cost  of  that  is  about 
$10  billion.  If  we  apply  that  cost  to  the 
number  of  people  in  the  United  States, 
it  comes  out  I  think,  by  my  calcula- 
tion, to  about  $40  for  every  man, 
woman,  and  child  in  the  United  States, 
and  that  does  not  even  count  all  of  the 
other  people  in  the  world  that  might 
be  protected  by  the  system.  It  is  a  one- 
time cost. 

I  would  ask  my  colleagues.  Mr. 
Speaker,  is  it  worth  $40  paid  out  one 
time  for  every  man,  woman,  and  child 
in  the  country  to  have  an  absolute 
protection  against  the  kind  of  threat 
that  might  come  from  a  third  world 
country  that  is  going  to  acquire  that 
kind  of  technology,  or  against  an  acci- 
dental launch  coming  from  the  Soviet 
Union,  for  example,  or  one  of  these  in- 
experienced third  world  countries,  or 
by  a  rogue  commander  in  the  Soviet 
Union,  which  is  an  increasing  concern 
because  of  the  perceived  breakup  of 
parts  of  the  Soviet  Union,  some  areas 
of  which  contain  these  kinds  of  weap- 
ons? I  do  not  think  that  is  too  high  a 
price  to  pay. 

I  would  love  to  be  engaged  in  a 
debate  as  to  what  the  level  of  price  is 
that  it  is  worth  to  pay  to  protect  the 
people  of  the  United  States,  and  I  do 
not  think  $40  for  every  man.  woman, 
and  child  is  that  high  of  a  price  to 
pay. 

My  colleague  also  said,  and  it  is  an 
interesting  idea,  that  we  would  become 
the  policemen  of  the  world.  Nobody  is 
talking  about  becoming  the  policemen 
of  the  world.  But  our  colleague  from 
California  made  the  point  when  he 
said  if  we  could  be  in  a  position  to  pre- 
vent whatever  country  it  is  that  would 
launch  these  chemical  warheads 
against  the  Port  of  Haifa,  or  some 
other  city  in  Israel,  for  example, 
would  we  not  want  to  do  that?  As  a 
matter  of  fact,  would  we  not  even  be 
willing  to  pay  a  fraction  of  that  $10 
billion  to  be  able  to  provide  that  kind 
of  protection?  Mr.  Speaker,  I  would 
even  be  willing  to  pay  a  significant 
percentage  of  that  cost  to  protect  the 


Soviet  Union  from  such  an  attack,  be- 
cause it  does  not  seem  to  me  that  it  is 
civilized  in  this  time  when  we  are 
almost  ready  to  move  into  the  third 
millenium  for  any  country  in  the 
world  to  have  power  to  threaten 
others  or  to  actually  use  these  weap- 
ons like  chemical  and  biological  weap- 
ons against  others,  not  to  mention  nu- 
clear weapons.  And  if  the  United 
States  had  the  capability  of  prevent- 
ing those  weapons  from  being  effec- 
tive, even  though  I  do  not  think  we 
would  march  around  the  world  as  the 
world's  policemen,  we  could  certainly 
present  ourselves  as  a  strong,  moral 
force  in  this  world  against  the  use  of 
such  weapons.  And  if  we  could  prevent 
the  deaths  of  tens  or  hundreds  of 
people  or  the  misery  created  by  the  ef- 
fects of  these  weapons  over  the  course 
of  the  next  several  decades,  I  think  it 
is  a  price  that  Americans  would  be 
willing  to  pay,  because  it  would  pro- 
vide security  for  Americans,  and 
maybe  even  some  protection  for 
people  in  some  other  parts  of  the 
world. 

Therefore,  I  would  answer  my  col- 
league when  he  says  would  we  be  the 
policemen  of  the  world,  no.  But  would 
it  not  be  nice  to  have  the  ability  to 
stop  these  kinds  of  horrible  weapons? 

My  colleague  also  asked  the  ques- 
tion: Do  we  not  already  have  enough 
weapons  to  provide  a  sufficient  deter- 
rent against  the  Soviet  Union?  This  is 
the  last  point  that  I  would  make  in  de- 
viation from  what  I  primarily  came 
here  to  talk  about  tonight,  but  that  is 
that  the  Soviet  Union  still  maintains 
the  largest  force  of  nuclear  weapons  in 
the  world  today,  and  it  is  a  force  that 
is  getting  larger  and  more  modern,  not 
smaller  and  older,  unlike  the  force  in 
the  United  States.  That  is  why  the 
United  States  wants  to  engage  in  arms 
control. 

The  Soviets  last  year  deployed  140 
new  warheads  or  new  missiles,  I 
should  say,  and  the  United  States  12. 
The  Soviet  Union  is  modernizing  its 
force.  It  has  a  missile  called  the  SS-18. 
MOD  5,  which  is  so  big  that  the 
United  States  has  nothing  even  re- 
motely close  to  it,  and  they  are  going 
to  add  the  MOD  6  and  perhaps  the 
MOD  7  following  that,  a  giant  weapon 
with  up  to  14  warheads  that  it  can 
carry,  and  we  have  nothing  compara- 
ble. 

The  Soviet  Union  has  developed  two 
mobile  missiles,  and  the  United  States 
has  not  mobilized  any  of  our  missiles. 
They  have  one  on  rail  and  they  have 
one  on  trucks,  and  they  are  deploying 
these,  and  they  are  difficult  for  the 
United  States  to  deal  with  because  we 
cannot  find  them.  The  United  States 
debates  about  whether  we  will  develop 
a  mobile  missile  for  trucks,  and  it  re- 
fuses to  put  our  MX  or  Peacekeeper 
missile  on  railroad  cars  so  it  can  be  dis- 
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persed and  be  secure  from  attack  in 
times  of  difficulty. 

So,  Mr.  Speaker,  the  United  States  is 
not  modernizing  our  missile  forces  in 
the  hopes,  I  presume,  that  we  will  be 
able    to    reduce    them    through    the 
START  negotiations.  But  the  Soviet 
Union  continues  to  do  so.  And  because 
we  have  to,  as  responsible  people  in 
the  Government,  have  got  to  have  the 
ability,  have  got  to  prepare  our  Gov- 
ernment to  provide  for  the  defense,  to 
have  the  ability  to  deter  an  attack  by 
these  weapons,  we  cannot  simply  be 
guided  by  expressed  intentions  today, 
because  if  the  last  year  has  taught  us 
anything,  it  is  that  the  world  situation 
changes    rapidly.    We    do    not    know 
whether  Mikhail  Gorbachev  is  going 
to  be  President  of  the  Soviet  Union 
next  year  any  more  than  we  know 
whether  any  of  us  are  going  to  be 
here.  His  future  is  very  uncertain,  and 
if  the  hardliners  are  actually  coming 
into  ascendancy,   as  recent  news  re- 
ports indicated,  if  the  military  is  going 
to    have    an    increasing    role    in    the 
Soviet  Union,  we  do  not  know  whether 
it  is  going  to  be  irrelevant  to  provide 
deterrence  against  their  very  powerful 
weapons.   I  suggest  at  least  for  the 
next  several   years   we   are   going   to 
have  to  keep  our  powder  dry,  maintain 
our  defense,  and  build  it  down  as  rap- 
idly   as    we    can    under    the    circum- 
stances. But  that  does  not  mean  to 
throw  everything  away  today. 

For  that  reason  I  think  that  our 
modernization  effort  ought  to  go  for- 
ward, and  in  the  meantime  we  ought 
to  proceed  with  SDI  to  obviate  this 
buildup  of  the  Soviet  Union,  and  at 
the  same  time  proceed  with  arms  con- 
trol in  order  to  build  these  weapons 
down  on  both  sides.  And  what  did  I 
say  was  the  prerequisite  for  arms  con- 
trol before?  Again,  SDI,  because  it 
does  provide  that  insurance  that  what- 
ever the  other  side  does  it  can  mobilize 
its  missiles,  it  can  cheat,  but  none  of 
those  things  will  do  any  good  because 
we  have  a  strategic  defense  that  pro- 
hibits their  missiles  from  getting 
through. 

Let  me  just  close,  Mr.  Speaker,  by 
addressing  the  subject  of  the  Third 
World  threat  I  began  with  tonight. 
Over  the  course  of  the  next  decade 
there  will  be  15  Third  World  countries 
that  are  going  to  possess  this  capabil- 
ity, and  they  are  countries  like  the  fol- 
lowing: Afghanistan,  Argentina, 
Brazil,  Egypt,  India,  Iran,  Iraq,  Israel, 
North  Korea,  Pakistan.  Saudi  Arabia, 
South  Africa,  South  Korea,  Syria, 
South  Yemen.  These  are  countries 
that  already  possess  some  kind  of  bal- 
listic missile.  Now  not  all  of  the  ballis- 
tic missiles  they  possess  are  of  the 
intercontinental  variety,  but  several  of 
them  have  purchased  missiles  from 
the  Chinese,  who  do  have  ballistic  mis- 
sile capability  of  a  significant  distance, 
a  sufficient  distance  to  threaten  much 
of  the  world.  I  have  a  chart  here.  Mr. 


Speaker,  which  I  will  enlarge  and  in  a 
future  debate  be  able  to  demonstrate 
to  my  colleagues.  But  essentially  what 
it  shows  is  the  countries  I  have  read 
off,  using  even  the  missiles  that  they 
currently  have,  have  a  range  and  a  ca- 
pability to  cover  a  great  deal  of  Asia, 
the  Middle  East,  and  Africa,  and 
thereby  threaten  the  peoples  that  live 
within  that  area,  a  very  populous  area 
of  the  world,  with  this  kind  of  chemi- 
cal and  biological  warfare. 

Is  it  totally  unlikely  that  there  is 
going  to  be  any  conflict  in  the  Middle 
East  over  the  next  decade?  I  think  not, 
Mr.  Speaker.  At  a  recent  meeting  I 
asked  several  colleagues  of  mine  if  any 
of  them  agreed  with  me  that  over  the 
next  decade  there  was  at  least  a  30- 
percent  chance  that  the  State  of  Israel 
would  be  drawn  into  a  major  conflict 
with  some  of  its  neighbors,  and  every 
single  one  of  the  defense  planners  in 
that  room  agreed  that  there  was  at 
least  a  30-percent  chance  that  that 
kind  of  a  conflict  would  exist,  and  that 
the  United  States  would  be  asked  to 
play  some  kind  of  a  role  in  that. 

Those  are  pretty  bad  chances,  I 
would  suggest,  chances  that  would  tell 
us  that  it  would  be  very  desirable  for 
us  to  have  some  method  of  protection 
against  that  kind  of  missile  launch. 
The  United  States  might  well  be 
drawn  into  such  a  conflict. 

The  United  States  deployed  forces  in 
the  Mediterranean  in  our  NATO  allied 
countries,  in  Turkey,  in  Greece,  in 
Italy,  or  even  places  further  away, 
could  well  be  in  jeopardy  as  a  result  of 
such  a  conflict.  But  with  the  strategic 
defense  deployed  in  its  minimum  pro- 
tection mode  for,  as  I  said,  a  price  of 
approximately  $10  billion,  both  our 
forces  and  those  of  our  allies  could  be 
protected  from  this  kind  of  missile 
launch.  I  submit  that  that  would  pro- 
vide a  great  deal  of  deterrence  to  those 
who  would  otherwise  rather  freely 
launch  those  missiles. 

The  recent  Iraqi-Iranian  war  demon- 
strated beyond  any  doubt  that  these 
people  are  willing  to  launch  such  mis- 
siles against  each  other,  and  they  are 
willing  to  cause  great  destruction  at  a 
relatively  cheap  price,  because  they  do 
not  have  to  send  their  soldiers  and 
their  tanks  into  battle  against  the 
enemy  by  simply  launching  these  mis- 
siles long  range. 

n  1910 

They  are  a  weapon  of  terror,  as  I 
said  before,  and  are  credited  with 
having,  in  the  case  of  Iraq,  rained  such 
terror  upon  Iran  that  it  was  actually 
mmrBrI  trT-nr  for  peace  in  that  particu- 
lar conflict. 

In  this  particular  situation  it  would 
make  a  lot  of  sense  for  us  to  have  a 
strategic  defense,  not  only  to  protect 
the  United  States  in  its  wide  interests 
but  be  able  to  intervene  in  such  a  situ- 
ation and  protect  the  lives  of  other 
people  in  the  world. 


But  the  bottom  line,  as  I  said  before, 
is  that  we  would  be  able  to  protect  the 
lives  of  American  citizens  by  prevent- 
ing any  Third  World  country  from  de- 
ciding ever  to  launch  against  us  in  the 
first  place. 

The  final  point,  Mr.  Speaker,  is  in 
the  case  of  an  accident.  We  have  been 
very  fortunate  in  the  last  40  years  that 
there  has  not  been  any  nuclear  acci- 
dent. But  we  in  this  country  are  very 
concerned  about  that.  We  are  so  con- 
cerned that  we  even  have  recently  re- 
moved some  nuclear  weapons  from  our 
B-52  bombers  because  of  a  very  grim 
prospect,  very  small  prospect,  I  should 
say,  of  an  accident  but  at  least  enough 
of  a  prospect  that  we  do  not  want  to 
take  a  chance. 

Because  we  are  so  careful  with  our 
weapons,  we  do  not  want  to  see  any- 
body hurt  in  this  country,  it  seems  to 
me  to  make  sense  to  have  a  system 
that  would  protect  us  against  an  acci- 
dental launch  by  someone  else  in  the 
world. 

As  these  Third  World  countries  ac- 
quire this  kind  of  capability,  I  wonder 
whether  they  are  going  to  have  the 
same  kind  of  scientific  and  engineer- 
ing capability,  the  same  kind  of  con- 
cern for  safety  that  we  do  here  in  this 
country,  and  the  ability  to  build  in  the 
same  kind  of  safeguards  that  have 
been  built  into  the  weapons  of  the 
United  States. 

If  they  do  not,  then  there  could  very 
easily  be  a  situation  where  one  of 
these  missiles  was  accidentally 
launched. 

In  addition  to  that,  there  is  great 
concern  in  the  Soviet  Union,  because 
of  the  turmoil  in  that  country,  the 
fact  that  there  have  alrealdy  been  at- 
tacks on  military  installations  on  more 
than  one  occasion  by  people  in  that 
country  who  are  fed  up  with  the  situa- 
tion there,  that  there  could  be  situa- 
tions where  these  weapons  could  fall 
into  the  hands  of  people  who  would 
than  either  try  to  use  them  or,  be- 
cause of  their  inexperience  with  them, 
permit  them  to  be  launched  acciden- 
tally. 

It  was  only  a  couple  of  years  ago. 
Mr.  Speaker,  that  a  Soviet  submarine 
off  the  coast  of  the  United  States  had 
a  missile  come  up  partly  through  its 
tube.  The  tube  did  not  blow.  There 
was  a  fire.  Eventually,  that  submarine 
sank,  I  might  add.  And  because  the 
hatch  never  blew  off  and  the  missile 
was  never  launched,  it  was  never  a 
threat  to  us.  But  all  of  those  missiles 
are  preprogrammed  by  computer  and 
their  warheads  know  exactly  where 
they  are  going  once  they  are  launched. 
If  that  missile  had  gotten  out  of  its 
tube  and  had  headed  for  the  east 
coast,  let  me  paint  the  scenario  the 
President  would  have  been  faced  with: 
The  telephone  rings,  and  somebody 
from  the  Joint  Chiefs  says,  "Mr.  Presi- 
dent, there  is  a  missile  on  the  way." 
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Or,  "There  are  six  missiles  on  the 
way,"  whatever  the  case  may  be. 

The  President  says,  "What  are  my 
options?"  The  military  advisers  would 
then  say,  "Mr.  President,  you  have  two 
options:  One  option  is  to  sit  here  and 
do  nothing  and  accept  the  damage." 
And  there  may  be  10,  20,  30  million 
lives  lost  as  a  result.  But  chalk  it  up  to 
a  bad  day.  It  was  an  accident. 

We  have  no  ability  to  intercept 
those  missiles  today,  none.  And  we  are 
not  acquiring  any  if  we  do  not  do  SDI. 

The  other  option,  "Mr.  President,  is 
to  assume  this  was  not .  an  accident, 
that  it  was  an  intentional  act  of  the 
Soviet  Union  and  this  was  merely  the 
first  in  a  series  of  moves  they  might 
make.  Therefore,  what  you  need  to  do 
is  to  launch  all  of  our  missiles  against 
the  Soviet  Union  in  a  retaliatory  strike 
before  they  can  launch  all  of  their 
missiles  against  us  and  destroy  every- 
thing in  the  United  States." 

The  President  is  going  to  say.  "That 
is  not  a  very  attractive  option  either. 
In  the  first  place,  we  don't  know.  In 
the  second  place,  I  would  hate  to  be 
the  one  responsible  for  blowing  up 
half  the  world  myself  and  perhaps 
precipitating  the  rest  of  it  being  blown 
up."  Two  very  poor  options. 

The  President  could  have  a  lot  more 
time  and  a  lot  more  in  the  way  of 
flexibility  if  there  were  a  third  option, 
if  he  had  SDI.  When  the  defense  plan- 
ners presented  this  scenario  to  him,  he 
says,  "Are  those  the  only  options?" 
And  the  Joint  Chiefs'  representative 
would  say,  "No,  Mr.  President,  there  is 
a  third  option.  We  can  deploy  our  SDI. 
We  have  satellites  orbiting,  we  have 
them  in  orbit  sufficient  to  intercept 
these  missiles  that  have  been 
launched  against  us.  And  those  mis- 
siles can  be  destroyed." 

Then  the  President  says.  "Well,  if  it 
is  an  accident,  then  nobody  should 
care."  That  is  right.  And  "if  somebody 
is  deliberately  launching  an  attack 
against  us,  it  will  show  them  that  we 
have  the  capability  of  at  least  blunting 
this  part  of  the  attack."  That's  cor- 
rect. "In  either  event,  no  Americans 
are  going  to  be  killed."  That  is  correct, 
and  that  is  the  point. 

SDI,  for  a  relatively  small  price,  en- 
ables us  to  provide  that  kind  of  protec- 
tion and  that  additional  important 
option  to  the  President  of  the  United 
States.  That  is  why  it  is  so  important 
for  us  to  proceed  with  the  SDI  pro- 
gram. 

All  we  are  talking  about.  Mr.  Speak- 
er, at  this  point  is  continuing  to  fund 
the  research  for  this  program. 

This  year,  the  next  fiscal  year  are 
critical  times  for  testing  of  the  key 
components  of  SDI.  We  will  demon- 
strate whether  Brilliant  Pebbles  can 
work.  And  I  predict  that  it  will  be 
shown  that  it  can  work. 

Then  in  2  or  3  years  we  therefore 
would    have    tested    enough    of    the 


system  to  know  whether  or  not  we  can 
deploy  an  effective  system. 

That  is  what  our  funding  decision 
would  be  all  about  this  year,  Mr. 
Speaker.  That  is  why  I  urge  my  col- 
leagues, for  the  reasons  we  have  been 
discussing  here  tonight,  to  support  the 
kind  of  funding  which  will  permit  the 
SDI  program  to  move  forward  so  that 
the  President  will  be  able  to  make  a 
decision  as  to  whether  it  should  be  de- 
ployed. 


SEPARTISTS  CAIN  SUPPORT 


CONCERNING  HUMAN  RIGHTS 
VIOLATIONS  IN  THE  PROVINCE 
OF  KASHMIR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  American  Samoa  [Mr.  Fa- 
leomavaega]  is  recognized  for  60  min- 
utes. 

Mr.  PALEOMAVAEGA.  Mr.  Speak- 
er, I  rise  again  today,  with  a  deep 
sense  of  urgency,  to  focus  our  atten- 
tion on  the  continuing  human  rights 
violations  occurring  in  the  province  of 
Kashmir.  Many  children  have  been 
killed  and  women  have  been  raped  as 
Indian  troops  unlawfully  search  the 
homes  of  those  people  who  support 
the  Kashmiri  independence  move- 
ment. Recent  reports  indicate  that  in 
the  past  months,  approximately  11,000 
to  15.000  Kashmiri  citizens  have  been 
arbitrarily  arrested  or  detained  with- 
out charge  or  trial  for  suspected  in- 
volvement in  the  Kashmir  independ- 
ence movement.  It  appears  as  if  these 
human  rights  violations  are  being 
committed  with  the  complicity  of  the 
Indian  Government. 

Mr.  Speaker.  I  call  upon  the  Bush 
administration  to  investigate  the 
human  rights  violations  that  are  oc- 
curring in  Kashmir  and  to  act  immedi- 
ately. 

Mr.  Speaker.  I  offer  several  relevant 
newspaper  articles  and  reports  cover- 
ing human  rights  violations  in  Kash- 
mir. 

[From  the  New  York  Times.  June  15,  1990] 

Amid  Kashmir  •Paradise."  a  Deadly 
Struggle 

(By  Barbara  Crossette) 
Srinagar.  Kashmir.— Silent,  barefoot  men 
dug  a  very  small  grave  recently  at  the  Idgar 
Martyrs'  Cemetery,  a  new  landmark  on  the 
outskirts  of  this  battered  city.  The  grave 
was  for  6-year-old  Sajad  Ahmad  Sofi,  shot 
by  Indian  troops,  his  relatives  said,  as  he 
tried  to  hide  between  his  father's  legs 
during  a  search  of  the  family  home. 

"Put  aside  the  malnutrition,  the  shortage 
of  vaccines,  the  gastroenteritis,  the  trauma, 
the  nightmares  of  children."  said  Altaf  Hus- 
sain,  a  pediatrician.  "Here  we  have  3-year- 
olds,  4-year-olds  subjected  to  bullets.  And  to 
add  insult  to  injury,  we  hear  them  dubbed 
terrorists'  on  the  evening  news  from 
Delhi." 

Over  the  last  two  years,  there  has  been  a 
silent  revolution  in  the  Kashmir  Valley,  the 
verdant  home  of  poetry  and  song  that 
Mogul  emperors  called  Paradise  on  Earth. 


Small  groups  of  armed  Muslim  separatists, 
who  15  months  ago  were  described  as  a  radi- 
cal fringe  attractive  mostly  to  unemployed 
youth,  now  apparently  have  the  support  of 
an  alienated,  influential  middle  class. 

Kashmiris  say  the  introduction  late  last 
year  of  thousands  of  Indian  troops  and 
paramilitary  forces,  who  patrolled  deserted 
streets  and  searched  houses  only  speeded  up 
a  process  of  alienation  that  has  been  going 
on  for  more  than  40  years. 

"They  have  made  every  Muslim  a  sus- 
pect." a  businessman  said  of  the  Indian 
armed  forces'  attempts  to  subdue  a  fast- 
growing  independence  movement.  "We  are 
all  militants  now." 

More  than  10,000  civil  servants  are  said  to 
have  signed  an  "open  letter  to  the  citizens 
of  the  world"  cataloguing  the  human  toll  of 
extended  curfews,  violent  searches,  the  in- 
terrogations of  young  men  and  women,  the 
gang-rape  of  a  bride  and  the  firing  on 
mourners  carrying  the  body  of  the  assassi- 
nated religious  leader,  Moulvi  Mohammad 
Farooq. 

"It  was  not  bullets,"  the  letter  says,  "but 
something  worse  than  venom  being  poured 
out  of  those  guns  that  has  shattered  hun- 
dreds of  families,  brought  shame  to  Indian 
democracy  and  left  a  scar  on  the  psyche  of 
Kashmir  that  would  never  be  removed." 

[In  New  Delhi.  Jagmohan,  who  served 
twice  as  Governor  of  Jammu  and  Kashmir 
state,  said  in  an  interview  that  by  the  begin- 
ning of  his  second  term  "all  the  components 
of  power  had  been  taken  over  by  the  terror- 
ist or  their  supporters."  Mr.  Jagmohan.  who 
uses  only  one  name,  served  from  April  1984 
to  July  1989  and  from  January  through 
May  of  this  year.  He  was  dismissed  after 
troops  fired  on  a  funeral  procession,  killing 
at  least  47. 

["By  mid-1988,"  he  said,  "they  could  call  a 
general  strike  and  the  government  couldn't 
do  anything.  In  two  years  they  had  the 
upper  hand  in  every  aspect  of  the  establish- 
ment—administration, schools,  hospitals." 
The  former  governor  said  he  had  no  alter- 
native but  to  impose  long  curfews— one 
lasted  16  days— and  crack  down  on  military 
while  trying  to  rebuild  local  administra- 
tion.] 

human  rights  monitors  barred 

India  bars  international  human  rights  or- 
ganizations from  visiting  Kashmir,  where  all 
foreigners  must  register  with  the  police  on 
entering  the  valley.  But  several  Indian 
teams  of  concerned  citizens  have  visited  the 
valley  and  written  very  critical  reports. 

In  Srinager,  Mufti  Bahauddin  Faro^i,  a 
former  chief  justice  of  the  JanuaKi  and 
Kashmir  High  Court,  and  his  sorr^houkat 
Ahmed  Farooqi,  a  lawyer,  have  begun  docu- 
menting allegations  of  human  and  civil 
rights  violations  against  Kashmiris. 

Talking  about  their  work  in  an  interview 
at  Justice  Parooqi's  home,  they  say  they 
focus  on  both  the  state  and  administration 
and  on  the  array  of  federal  forces  deployed 
here:  the  Indian  Army,  and  paramilitary 
Central  Reserve  Police  Force,  the  Border 
Security  Force,  the  Indo-Tibetan  Border 
Patrol,  National  Security  Guards  and  vari- 
ous intelligence  agencies. 

Troops  in  Srinagar  alone  have  comman- 
deered at  least  15  hotels  as  well  as  guest 
houses  and  private  homes. 

Justice  Farooqi  said  the  armed  forces  were 
sent  to  Kashmir  in  contravention  of  Jammu 
and  Kashmir's  special  status  in  the  Indian 
Constitution. 
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Between  11,000  and  15.000  Kashmiris 
have  been  detained  without  trial,  according 
to  members  of  the  Kashmir  Bar  Associa- 
tion, who  also  say  that  bodies  of  some  have 
been  dumped  along  the  Pakistan  border  to 
be  labeled  as  "infiltrators." 

Reporters  visiting  the  Kashmir  Valley  are 
inevitably  introduced  to  victims  of  torture. 
Sometimes  these  are  local  policemen,  who 
say  they  are  distrusted  by  Indian  forces, 
who  doubt  their  loyality.  A  state  police  con- 
stable Baramulla  said  he  was  picked  up, 
weaming  civilian  clothes,  at  a  bus  stop  by 
federal  troops. 

"I  showed  them  my  police  identity  card." 
he  said.  "The  colonel  said.  This  has  no 
value  in  my  eyes'."  Refusing  to  implicate  a 
Kashmir  police  officer  in  the  terrorist  move- 
ment, he  said,  he  was  subjected  to  electric 
shock. 

"They  also  put  hot  irons  on  my  back  and 
thighs,"  he  said.  "When  I  asked  for  water 
they  threw  petrol  mixed  with  chillis  on  my 
wounds. 

"On  the  fourth  day,  they  threw  me  in  a 
truck  and  told  the  driver  to  dump  me  at  the 
side  of  the  road  and  back  over  me,"  he  said. 

He  lifts  his  shirt,  and  loosens  his  hospital 
trousers  to  show  dozens  of  branding  iron 
bums  on  his  body. 

Kashmiris  also  charge  Indian  forces  with 
theft— an  allegation  also  made  by  northern 
Sri  Lanka  when  Indians  were  stationed 
there  from  1987  until  early  this  year. 

A  woman  in  her  mid-70's  said  32  soldiers 
of  the  Border  Security  Force  entered  the 
home  where  she  lives  with  her  son  and  his 
family.  It  was  just  after  midnight.  There 
was  no  warning. 

"They  came  in  here  where  we  were  sleep- 
ing. I  had  37,700  rupees  [about  $2,000]. 
They  took  26.000.  After  they  left,  we  discov- 
ered they  had  also  stolen  our  radio,  a  watch, 
shoes,  slippers  water  glasses,  a  flashlight 
and  a  nut  cracker." 

Surgeons  and  other  medical  staff  of  one  of 
Srinagar's  largest  hospitals  crowded  into  a 
consulting  room,  all  offering '  accounts  of 
torture  cases  they  have  seen,  including  a 
man  whose  rectum  had  been  torn  by  the  in- 
sertion of  a  dirty  bamboo  pole. 

Whenever  the  medical  professor  has  ex- 
tended a  hand  to  victims  of  the  violence  in 
our  society,  there  have  been  problems,"  a 
doctor  said.  "The  security  forces  have  en- 
tered hospitals  beaten  patients,  hit  doctors, 
entered  operating  theaters,  smashed  instru- 
ments. Ambulances  have  been  attacked, 
curfew  passes  are  confiscated.  A  number  of 
people  have  died,  unable  to  reach  hospi- 
tals." 

Doctors  say  there  are  shortages  of  medi- 
cines for  diabetics,  cardiac  patients,  ulcer 
treatments,  hypertension  and  cancer.  They 
charge  that  Indian  Airlines  won't  accept 
shipments  of  drugs  from  New  Delhi.  600 
miles  away.  The  airlines  says  it  is  curtailing 
cargo  shipments  for  security  reasons. 

[From  the  Dallas  Morning  News,  Apr.  29, 
1990] 

India  Versus  Pakistan— Superpowers  Can 
Help  Cool  Situation 

Cut  from  the  same  colonial  cloth,  largely 
Hindu  India  and  largely  Muslim  Pakistan 
have  been  at  each  other's  throats  since  the 
two  nations  came  into  being  with  the  re- 
treat of  the  British  empire  in  1947.  The  trig- 
ger for  much  of  the  fighting  has  been  a  ter- 
ritory known  as  Kashmir,  a  province  divided 
between  the  two  nations  and  China.  An 
uneasy  cease-fire  line  has  held  since  the  last 
India-Pakistan  war  in   1972.   Now  the  two 


South  Asian  nations  are  edging  toward 
armed  conflict  once  more. 

Although  Pakistan  has  been  a  friend  of 
the  United  States,  especially  since  the 
Soviet  invasion  of  Afghanistan,  and  India  a 
friend  of  the  Soviet  Union,  the  current  con- 
flict is  not  one  bom  of  the  Cold  War.  It  is 
rooted  in  deep  and  ancient  hatreds,  religious 
differences  and  the  needs  of  political  lead- 
ers to  whip  up  populist  sentiment. 

The  conflict  is  an  illustration  that  in 
much  of  the  world,  ancient  histories  have 
long  shelf  lives  and  are  likely  to  haunt  the 
world  long  after  the  Soviet  and  American 
patrons  of  feuding  nations  abandon  their 
clients.  Indeed,  there  is  reason  to  fear  that 
as  the  superpowers  lose  interest  and  loosen 
their  control  over  regional  allies,  old 
hatreds  will  fuel  more,  not  fewer,  regional 
wars. 

The  India-Pakistan  feud  also  is  an  exam- 
ple of  how  governments  unable  to  face  up  to 
their  larger  social  and  economic  problems 
often  try  to  whip  up  popular  sentiment  for 
war  to  cover  their  more  meaningful  failures. 
The  Indian  government  of  V.P.  Singh  hangs 
by  a  thread:  waving  the  battle  flag  is  one 
way  to  hold  on.  The  Pakistani  government 
of  Benazir  Bhutto  is  struggling  at  sea,  and 
Ms.  Bhutto,  too,  may  see  confrontational 
rhetoric  as  the  only  way  to  consolidate  her 
hold  on  political  power.  How  much  better  if 
these  governments  could  get  on  with  the 
business  of  nation  building. 

Some  may  be  tempted  to  sigh  with  relief 
that  the  superpowers  have  no  real  stake 
here.  Sadly,  this  conflict  carries  grave  impli- 
cations for  all  nations,  because  both  Paki- 
stan and  India  have,  or  are  at  least  on  the 
brink  of  developing,  nuclear  weapons.  The 
idea  of  two  regional  giants  lobbing  nukes  at 
each  other  is  frightening. 

The  battle  for  the  Kashmir  also  illus- 
trates the  painful  limitations  of  the  United 
Nations.  The  U.N.  General  Assembly  in  1956 
called  for  a  plebiscite  in  the  Jammu  and 
Kashmir  province  to  allow  the  people  there 
to  have  self-determination.  India  has  said 
nothing  doing,  and  it  has  the  military 
muscle  to  enforce  its  decision. 

Obviously,  a  U.N.-administered  plebiscite 
is  the  right  way  to  go.  Hope  that  this  could 
occur  seems  scant,  but  there  is  some.  The 
generals  in  neither  nation  seem  to  want  war. 
What  might  help  would  be  a  joint  U.S. 
Soviet  peace  initiative  to  defuse  the  current 
crisis.  India  is  still  very  dependent  on  the 
U.S.S.R..  economically  and  military,  and 
would  be  very  susceptible  to  pressure  from 
the  Soviets  to  allow  a  vote.  However,  the  So- 
viets are  unlikely  to  do  so,  unless  they  have 
assurances  that  the  U.S.  will  not  use  Paki- 
stan as  a  base  to  destabilize  Muslim  repub- 
lics in  the  southern  Soviet  Union. 

If  the  Cold  War  really  is  ending,  and  an 
era  of  little  wars  is  at  hand,  superpower  co- 
operation to  extinguish  long-glowing  embers 
of  ancient  hatreds  is  a  must. 

[Prom  the  Christian  Science  Monitor,  June 

21.  1990] 

Kashmir's  Troubles,  U.S.  Interests 

(By  Dhruv  Khanna) 

As  peace  is  breaking  out  in  Eastern 
Europe.  Nicaragua,  and  even  South  Africa. 
India  and  Pakistan  are  on  the  warpath  over 
Kashmir.  The  United  States  is  in  a  position 
to  play  a  critical  role  in  restraining  the  two 
countries,  in  particular  its  long-time  ally, 
.Pakistan. 

With  US-Soviet  relations  better  than  they 
have  been  in  years,  Washington  has  less 
reason  to  automatically  lend  its  support  to 
Pakistan  to  balance  India's  historical  friend- 


ship with  the  Soviets.  The  US  should  take  a 
close  look  at  the  roots  of  the  dispute  over 
Kashmir  and  at  its  ramifications  for  Ameri- 
ca's interests  and  values. 

For  my  generation  of  Indians,  bom  well 
after  the  partition  of  India  in  1947.  the  film 
"Gandhi,"  as  much  as  anything  we  read  in 
our  history  books,  etched  in  our  minds  the 
nature  of  the  Hindu-Muslim  divide  and  its 
ongoing  tragedy.  The  partition  of  India  into 
a  Muslim  Pakistan  and  theoretically  Hindu 
India,  we  know  well,  did  not  solve  any  prob- 
lems and  created  many  new  ones.  India  was 
left  with  more  than  10  percent  of  its  popula- 
tion still  Muslim,  and  with  significant  num- 
bers of  Sikhs,  Buddhists,  Christians,  Zoroas- 
trians,  Jews,  and  others. 

India  has  emerged  as  a  tolerant  secular 
democracy,  establishing  a  Muslim  civil  code 
for  Muslims  to  reflect  Muslim  customs  and 
a  Hindu  civil  code  for  Hindus.  Muslims  in 
India  (like  Sikhs,  Christians,  and  others) 
have  routinely  risen  to  cabinet  posts  and 
other  positions  of  political  and  judicial  sig- 
nificance. 

Muslims  freely  practice  their  religion  in 
their  mosques  all  over  India,  not  just  in 
Kashmir,  much  like  Sikhs  in  their  gurd- 
waras.  Christians  in  their  churches,  and 
Hindus  in  their  temples.  India  has  gone  fur- 
ther than  to  treat  Muslims,  Sikhs,  Chris- 
tians, and  others  on  par  with  Hindus;  it  has 
provided  special  benefits,  much  like  affirma- 
tive action  plans  in  the  US,  for  such  minori- 
ties. For  example,  while  Kashmiris  are  free 
to  buy  land  anywhere  in  India,  a  special 
constitutional  provision  bars  non-Kashmiris 
from  purchasing  land  in  Kashmir.  Thus. 
Kashmir's  Muslim-majority  status  has  been 
protected,  and,  unfortunately,  the  state's 
full  integration  into  India  precluded. 

Pakistan's  post-independence  history  has 
lieen  less  complex.  For  most  of  the  period, 
military  dictatorships  have  ruled  the  coun- 
try. In  1971  East  Pakistan  broke  away  to 
become  Bangladesh.  In  the  1980s  Muslim 
fundamentalism  took  root,  with  General  Zia 
Ul-Haq  as  its  chief  patron;  the  most  obnox- 
ious aspects  of  Muslim  law— the  public  flog- 
gings, the  stoning  to  death  of  women  found 
guilty  of  adultery— were  propagated  and  en- 
forced with  renewed  vigor. 

Pakistan's  present-day  democracy  is  frag- 
ile at  best.  Prime  Minister  Benazir  Bhutto 
has  little  freedom,  and  the  military,  espe- 
cially with  respect  to  India,  continues  to 
have  the  upper  hand.  Ms.  Bhutto  has  been 
unable  to  repeal  the  anti-women  laws  which 
she  personally  opposes.  Because  of  Supreme 
Court  rulings  striking  down  some  provisions 
of  Muslim  law.  Muslim  women  in  India  have 
more  rights  and  greater  freedom  than  the 
prime  minister  of  Pakistan. 

It  is  no  wonder,  then,  that  while  the 
Kashmiri  fundamentalist  movement  has  the 
support  of  Muslims  in  other  countries,  most 
Muslims  in  other  parts  of  India  do  not  sup- 
port the  movement. 

While  there  can  be  no  doubt  that  Kash- 
mir's economy  has  been  mismanaged,  the 
same  is  true  about  the  rest  of  the  Indian 
economy.  Nevertheless,  India's  economy,  in- 
cluding that  of  Kashmir,  compares  favor- 
ably with  Pakistan's.  And.  once  again,  there 
can  be  no  doubt  that  Indians,  including 
Kashmiri  Indians,  have  enjoyed  more  de- 
mocracy and  freedom  since  the  departure  of 
the  British  in  1947  than  their  brethren  in 
Pakistan. 

The  US  should  take  a  hard  look  at  what  is 
at  issue  in  the  Pakistan-India  quarrel.  For 
years,  liberal  apologists  in  the  US  coddled 
the  Soviet  Union  regardless  of  its  totalitar- 
ian govemmnent.  Conservatives  were  right 
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in  demanding  that  the  East  Bloc  countries 
meet  western  standards  of  democracy  and 
freedom.  Likewise,  the  US  should  now  take 
a  stand  against  totalitarian  Muslim  funda- 
mentalism in  Kashmir.  Iran.  Labanon.  and 
Pakistan. 

The  US  would  be  making  a  mistake  to 
coddle  its  long-time  Pakistani  friends  during 
today's  rapprochement  with  the  Soviet 
Union.  The  US  has  considerably  more  in 
common  with  India  than  with  Pakistan.  The 
US  cannot,  without  compromising  its  values, 
continue  to  supply  Pakistan  arms,  to  wink 
at  its  heroin-smuggling,  and  ignore  its  close 
ties  with  the  mullahs  of  Iran  and  with  Colo- 
nel Qaddafi. 

The  US  should  immediately  end  its  supply 
of  arms  to  Pakistan  and  instead  express  soli- 
darity with  India's  position  on  Kashmir, 
while  continuing  to  restrain  India  and  Paki- 
stan from  going  to  war. 

[From  the  Globe  and  Mail.  July  1.  1989] 
What  Lay  Behind  The  Air-India  Disaster 

("Soft  Target"  By  Zuhair  Kashmeri  and 

Brian  McAndrew) 

(Review  by  David  Kilgour) 

This  book  will  be  received  with  hostility 
by  External  Affairs  Minister  Joe  Clark  and 
his  departmental  advisers  on  India,  the 
Indian  High  Commission  in  Ottawa  and  seg- 
menU  of  the  RCMP  and  CSIS.  Canadians 
who  cling  to  the  romantic  but  fast-fading 
notion  that  the  present  government  in  New 
Delhi  is  a  beacon  of  hope  for  a  non-violent 
and  democratic  world  will  also  be  skeptical. 

Basing  their  conclusions  partly  on  infor- 
mation leaked  by  RCMP.  CSIS  and  Metro 
Toronto  Police  investigators,  journalists 
Zuhair  Kashmeri  and  Brian  McAndrew  con- 
tend in  Soft  Target  that  during  most  of  the 
eighties  senior  Canadian  Cabinet  ministers 
and  their  officials — who  were  obsessed  with 
winning  the  favor  of  the  two  Gandhi  gov- 
ernments for  trade.  Commonwealth  and 
North-South  reasons— were  easily  duped  by 
Indian  agents  operating  within  Canada. 
This  manipulation,  begun  partly  because 
India's  Congress  I  Party  needed  the  Sikhs 
as  scapegoats  to  win  votes  on  a  law-and- 
order  platform,  resulted  in  a  large  communi- 
ty of  hard-working  and  enterprising  Canadi- 
ans becoming  estranged  from  both  Ottawa 
and  a  good  deal  of  Canadian  society. 

A  particularly  refreshing  feature  of  Soft 
Target  is  its  treatment  of  Sikhism.  a  500- 
year-old  faith  few  Canadians  know  much 
about.  The  founder.  Guru  Nanak.  believed 
in  one  God.  a  classless  democracy  and  equal- 
ity of  the  sexes.  A  later  guru  built  the 
Golden  Temple  in  Punjab,  probably  more 
spiritually  important  to  Sikhs  worldwide 
than  the  Vatican  to  Catholics  or  Mecca  to 
Moslems.  The  last  and  most  influential 
guru.  Gobind  Singh,  first  persuaded  many 
Sikhs  to  wear  the  turban  and  four  other 
faith  symbols  largely  so  that  they  could  not 
deny  their  religion  when  persecuted  for  it. 
The  Sikh  homeland,  which  at  its  peak 
stretched  from  Tibet  to  Afghanistan,  was 
lost  in  1839  when  its  ruler  converted  to 
Christianity  and  came  under  the  control  of 
England's  ubiquitous  Queen  Victoria. 

The  first  Sikhs  who  in  1904  managed  to 
settle  on  Canada's  West  Coast,  despite  Mac- 
Kenzie  King's  effort,  as  deputy  labor  minis- 
ter, to  bar  all  Indian  immigrants  until  1947, 
experienced  much  hardship.  By  the  eight- 
ies, however,  200,000  to  250,000  Sikhs  were 
prospering  across  Western  and  Central 
Canada,  when  Indira  Gandhi  ordered  the 
attack  on  the  Golden  Temple.  She  had  first 
detained  hundreds  of  suspected  Sikh  sepa- 


ratists and,  in  1981,  unleashed  a  surveillance 
operation  against  expatriate  Khalistani  sup- 
porters in  Canada  and  elswhere. 

Two  cases  examined  here  are  the  shooting 
of  Toronto  policeman  Chris  Pemandes  and 
the  Air-India  disaster.  About  the  Pemandes 
killing,  the  authors  conclude  that  agents 
provocateurs  from  the  Toronto  Indian  con- 
sulate, seeking  to  discredit  Sikhs  generally 
among  Canadians  in  effect  engineered  the 
violence  at  the  demonstration  where  Per- 
nandes  was  shot.  The  vice-consul  had  in- 
flamed some  of  the  participants,  had  pre- 
dicted in  advance  that  violence  might  break 
out  and  even  hired  a  friend's  son  to  photo- 
graph the  event.  Canadian  public  opinion 
predictably  sided  with  the  Indian  and  Cana- 
dian governments  against  the  Sikhs. 

The  worst  mass  murder  in  Canadian  histo- 
ry occurred  near  Ireland  four  years  ago.  kill- 
ing 329  Air-India  passengers,  many  of  them 
Canadian  citizens,  and  crew.  Many  people 
concluded  that  Canadian  Sikhs  had  placed  a 
bomb  on  board  but  a  nation-wide  investiga- 
tion, costing  an  estimate  $60-million,  has 
left  the  crime  still  unsolved. 

According  to  Soft  Target,  some  senior 
CSIS  officials  and  one  RCMP  officer  even- 
tually concluded  that  an  Indian  intelligence 
service  was  probably  the  real  culprit.  After 
all,  a  number  of  persons  ass(x;iated  with  the 
Indian  government  had  cancelled  their  res- 
ervations on  the  doomed  flight.  And  why 
did  the  Indian  consul-general  in  Toronto 
have  a  near-perfect  account  of  what  hap- 
pened so  soon  after  the  event? 

Moreover,  a  similar  bombing  had  (x;curred 
at  the  Madras  airport  in  southern  India 
at>out  a  year  earlier,  most  probably  caused 
by  the  Third  agency,  an  Indian  intelligence 
group  created  in  the  early  eighties  to  win 
support  for  Indira  Gandhi's  government  by 
encouraging  Sikh  extremists  in  Punjab.  One 
group  at  CSIS  concluded  from  the  exclu- 
sively circumstantial  evidence  available  that 
most  likely  the  Third  agency  ordered  the 
bombing,  knowing  that  suspicion  would  fall 
on  Sikhs  generally  and  Canadian  ones  in 
particular.  Another  CSIS  group  inferred 
that  the  planting  of  a  bomb  was  not  author- 
ized in  New  Delhi,  but  originated  solely  with 
local  security  agents. 

Some  Canadians  became  convinced  that 
Talwinder  Singh  Parmar.  head  of  a  tiny  ex- 
tremist Sikh  group  based  in  Vancouver,  the 
Babbar  Khalsa,  was  the  Air-India  murderer. 
The  RCMP.  say  Kashmeri  and  McAndrew. 
eventually  decided  that  Parmar  was  an 
agent  of  the  government  of  India.  They 
query  why.  among  numerous  contradictions, 
a  major  financial  backer  of  Parmar  in  Van- 
couver received  a  $2-million  loan  from  the 
State  Bank  of  India  (Canada).  By  early 
1989.  Parmar  had  disappeared,  and  Joe 
Clark  finally  ordered  several  Indian  diplo- 
mats to  leave.  Until  then,  as  detailed  care- 
fully in  Soft  Target.  Clark  and  his  officials 
had  accommodated  the  Indian  government 
repeatedly  in  ways  that  seemed  to  have  the 
effect  of  poisoning  the  minds  of  Canadians 
against  Sikhs. 

This  controversial  book  examines  some 
important  issues  and  is  largerly  convincing. 
All  who  want  Ottawa  to  do  the  correct  thing 
for  correct  reasons  in  both  domestic  and  for- 
eign policy  should  read  it. 
Sikh  Leader  Denied  Passport— Police  Op- 
pression and  the  Violation  of  Human 

Rights  in  Punjab 

Washington  DC.  June  26.  1990.— Retired 
Sikh  General  of  the  Indian  army  and  cur- 
rent Vice  Chairman  of  the  Punjab  Human 
Rights  Organization.  Maj.  Gen.  Narinder 
Singh  (Retd.)  has  been  denied  a  passport  by 


the  Indian  government  despite  repeated  re- 
quest. 

"This  is  not  such  an  uncommon  incident 
in  Punjab."  says  Dr.  Gurmit  Singh  Aulakh, 
President  of  the  Council  of  Khalistan  which 
represents  the  Sikh  freedom  struggle  world- 
wide. "The  Indian  government  has  a  vested 
interest  in  restraining  those  who  have  wit- 
nessed first  hand  the  gross  human  rights 
violations  Sikhs  in  Punjab  suffer  at  the 
hands  of  the  so-called  'world's  largest  de- 
mocracy.' The  last  thing  Prime  Minister 
V.P.  Singh  wants  Is  for  someone  as  respect- 
ed as  Maj.  Gen.  Narinder  Singh  to  travel 
abroad  and  speak  the  truth  so  he  keeps  him 
at  home.  If  the  Indian  government  can  keep 
Sikh  leaders  relatively  unknown  to  the  out- 
side world  then  it  will  not  have  to  suffer  the 
same  embarrassment  it  suffered  when 
Indian  security  forces  assassinated  the 
Muslim  religious  leader.  Mr.  Farooq.  I  fear 
that  Maj.  General  Narinder  Singh's  life  is  in 
grave  danger  and  I  warn  V.P.  Singh  to  be 
cautious  because  Sikhs  will  no  longer  sit  by 
and  watch  their  leaders  be  gunned  down." 

Though  Sikhs  worldwide  had  originally 
hoped  that  V.P.  Singh's  new  government 
would  put  an  end  to  the  genocidal  policies 
of  the  Gandhi  regime  the  reality  has  been 
quite  the  opposite.  "Not  only  are  we  being 
denied  passports."  says  Dr.  Aulakh,  "but 
there  are  a  least  20  to  30  Sikhs  killed  every 
day  in  extrajudicial  killings.  The  atrocities 
have  actually  increased  under  V.P.  Singh. 
The  police  and  the  Indian  security  forces 
have  a  license  kill  in  Punjab.  And  some 
people  dare  to  question  why  we  demand 
freedom." 

Outside  reports  confirm  Dr.  Aulakh's  out- 
rage. "The  New  York  Times"  reported  on 
May  31.  1990  that  "at  least  600  people  have 
died  this  year  in  violence  in  Punjab.  200  in 
the  last  month."  At  the  same  time,  "20,000 
Sikh  men  and  boys  had  'disappeared'  in  the 
custody  of  Indian  policemen  and  intelli- 
gence agents  over  the  last  few  years."  It  is 
not  so  much  of  a  mystery,  therefore,  to  un- 
derstand why  India  is  the  only  so-called  de- 
mocracy in  the  world  which  does  not  allow 
Amnesty  International  within  its  borders  to 
investigate  human  rights  abuses. 

Other  Sikh  leaders  experience  the  humili- 
ation and  the  persecution  that  Maj.  Gen. 
Narinder  Singh  has  suffered  as  well.  On 
June  5,  1990,  armed  Indian  security  forces 
prevented  Sikhs  from  all  over  Punjab  from 
gathering  in  commemoration  of  the  June 
1984  Golden  Temple  attack  by  the  Indian 
government  which  killed  over  20,000  Sikhs. 
Among  the  over  3000  arrested  for  attempt- 
ing to  pay  tribute  to  the  dead  were  Maj. 
Gen.  Narinder  Singh:  Members  or  Parlia- 
ment Simranjit  Singh  Mann  and  Bimal 
Kuar  Khalsa:  Justice  Ajit  Singh  Bains, 
Chairman  of  the  Punjab  Human  Rights  Or- 
ganization: and  Bhai  Manjit  Singh,  leader 
of  the  Sikh  Student  Federation.  These  men 
were  not  informed  concerning  under  what 
charges  they  were  being  arrested  because 
they  had  done  nothing  even  remotely  ille- 
gal. They  were,  nevertheless,  detained  for 
three  days  as  police  filed  false  reports  to  le- 
galize the  arrests.  The  Punjab  Human 
Rights  Organization  has  issued  a  statement 
to  expose  the  concocted  false  case  registered 
against  the  Sikh  leadership. 

"This  is  the  way  the  Indian  government 
operates."  protests  Dr.  Aulakh.  "We  are 
being  killed.  The  Indian  government  does 
not  even  allow  the  most  respected  Sikhs  the 
freedom  of  movement.  When  they  deny 
General  Narinder  Singh  a  passport  they  are 
even  worse  than  the  Soviet  Union.  Khalis- 
tan. a  free  Sikh  homeland  is  what  we  need. 
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not  promises  that  the  atrocities  might  end  if 
we  behave  like  the  docile,  obedient  slaves 
that  the  Indian  government  wants  us  to  be. 
We  want  simply  to  live  as  humans  have  the 
right  to  live  and  this  is  why  the  Declaration 
of  Independence  of  Khalistan  is  irrevocable, 
irreversible  and  nonnegotiable." 

NATIONAL  AHERICAN  INDIAN  HERITAGE  MONTH 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, it  was  only  yesterday  that  our  dis- 
tinguished colleagues  in  this  great 
Chamber  approved  House  Joint  Reso- 
lution 577  without  dissent  or  objec- 
tion, and  I  sincerely  want  to  thank  my 
colleagues  for  this  bipartisan  support 
of  this  resolution  which  declares  the 
will  and  sense  of  the  Congress  that  the 
month  of  November  this  year  be  de- 
clared as  National  American  Indian 
Heritage  Month. 

Mr.  Speaker,  I  want  to  personally 
thank  the  distinguished  chairman  of 
the  House  Post  Office/Civil  Service 
Subcommittee  on  Census  and  Popula- 
tion, the  gentleman  from  Ohio,  Mr. 
Thomas  Sawyer  for  his  outstanding 
leadership  and  kind  assistance  for 
which  this  resolution  would  have 
never  passed  the  House  without  his 
guidance  and  support.  Mr.  Speaker,  I 
also  want  to  thank  the  distinguished 
gentleman  from  Pennsylvania,  Mr. 
Thomas  Ridge  from  the  other  side  of 
the  aisle  for  his  support  and  accept- 
ance of  this  proposed  resolution,  when 
it  was  brought  before  the  House  floor 
yesterday  for  consideration. 

Mr.  Speaker.  I  also  want  to  thank 
both  the  majority  and  minority  staff 
of  the  Post  Office  Committee  for  their 
assistance  in  developing  this  resolu- 
tion. I  want  to  thank  Ms.  Terriann 
Lowenthal  of  the  majority  and  Ms. 
Ann  Williams  of  the  minority  for  their 
guidance.  In  particular  I  want  to 
thank  my  legislative  director.  Mr. 
Martin  Yerick,  and  my  office  assist- 
ants, Mrs.  Nancy  Leong,  Ms.  Kawen 
Young,  and  Ms.  Merina  Sunia  for  all 
that  they  have  done  regarding  the  lo- 
gistical and  research  data  necessary  to 
develope  this  resolution. 

Mr.  Speaker.  House  Joint  Resolution 
577  will  set  aside  the  month  of  Novem- 
ber of  this  year,  that  we  as  a  nation 
may  honor  past  and  present  American 
Indians.  This  resolution  will  not  make 
up  for  the  atrocities  of  the  past  or  pla- 
cate the  victims  of  the  present;  howev- 
er, the  resolution  does  honor  the  con- 
tributions that  native  Americans  have 
given  to  our  Nation  and  indeed  the 
world,  for  the  past  five  centuries. 

As  the  original  inhabitants  of  this 
land,  the  American  Indians  were  made 
up  of  many  imique  cultures  that  we  as 
a  nation  have  benefited  by  and  contin- 
ue to  benefit  by.  Had  it  not  been  for 
the  American  Indians,  the  first  Pil- 
grams  would  not  have  survived.  I  real- 
ize that  this  may  seem  trivial  to  most 
of  the  public  as  it  is  something  that  all 
American  children  learn  in  grade 
school;  however,  it  is  a  sad  fact  of 
human  nature  that  the  majority  of 
people  take  for  granted  some  of  the 


most  important  things  in  life.  Know- 
ing that  dark  side  of  our  nature,  let 
me  remind  everyone  of  a  few  impor- 
tant facts  pertaining  to  our  history. 

It  was  through  the  Indians'  knowl- 
edge of  hunting,  fishing,  and  farming 
that  the  first  settlers  learned  to  exist 
in  this  land,  and  it  was  through  the 
generous  nature  of  the  Indians  that 
those  people  were  able  to  make  a 
home  on  this  continent.  One  of  our 
first  history  lessons  is  how  the  Indians 
came  to  welcome  the  pilgrims  and 
shared  with  them  their  knowledge  of 
how  to  grow  com  and  squash,  how  to 
fertilize  the  ground,  and  how  to  make 
different  foods  with  what  they  pro- 
duced. Children  all  learn  how  their 
friendship  helped  save  the  early  set- 
tlers. Often  what  is  not  taught  is  that 
many  social  events  of  those  early  colo- 
nists can  be  traced  back  to  American 
Indian  origins,  even  that  first  famous 
Thanksgiving  dinner  was  not  only 
shared  with  the  native  Americans,  but 
was  a  direct  result  of  their  kindness 
and  a  tradition  that  they  had  been 
practicing  for  centuries.  I  believe  that 
it  is  time  we  acknowledge  this  fact. 

Mr.  Speaker,  the  Revolutionary 
War.  our  War  for  Independence,  the 
war  that  brought  this  great  Nation 
into  existence,  would  have  been  much 
different  had  it  not  been  for  the 
American  Indians.  Had  it  not  been  for 
their  assistance  so  freely  given  to  our 
Founding  Fathers,  the  facts  surround- 
ing the  Revolution  would  be  much 
more  tragic  than  history  remembers 
them. 

It  was  the  American  Indians  who  led 
many  troops  through  the  woodlands 
and  forests.  It  was  their  knowledge  of 
the  terrain  that  safely  guided  many  of 
our  soldiers  through  battles  over  unfa- 
miliar ground.  It  was  the  aid  and  as- 
sistance of  the  American  Indians  that 
helped  Gen.  George  Washington  and 
his  troops  through  that  terrible  winter 
at  Valley  Forge;  it  was  the  American 
Indians  who  brought  those  men  food 
and  medicine  to  help  them  survive.  It 
was  the  American  Indians  who  taught 
our  soldiers  warfare  tactics  and  the  art 
of  ambush;  the  American  Indians  who 
gave  us  that  extra  element  of  surprise 
that  helped  our  Founding  Fathers  win 
the  War  for  Independence.  I  believe 
that  it  is  time  we  acknowledge  this 
fact. 

Mr.  Speaker,  the  Declaration  of  In- 
dependence, that  sacred  charter  that 
our  Founding  Fathers  wrote  to  help 
this  Nation,  was  influenced  by  the 
American  Indian.  The  Constitution, 
the  laws  and  creeds  that  generations 
of  Americans  have  lived  by  and  will 
continue  to  live  by,  was  influenced  by 
the  American  Indian.  The  balance  of 
power  within  government,  the  separa- 
tion of  powers  within  a  government, 
were  all  found  within  various  political 
systems  of  American  Indian  nations. 
The  representation  of  separate  States 
to  one  unifying  council  was  a  form  of 


government  already  practiced  for  cen- 
turies by  the  American  Indians. 

Mr.  Speaker,  in  the  1500's  an  Ameri- 
can Indian  of  the  Huron  Tribe  named. 
Deganawidah.  had  a  dream.  In  his 
dream  he  saw  a  wonderful  tree.  It  was 
the  tree  of  "great  peace".  The  roots  of 
this  tree  were  made  up  of  five  differ- 
ent tribes,  the  Mohawk,  Onondaga. 
Cayuga,  Seneca,  and  the  Oneida.  E>e- 
ganawidah  traveled  among  the  tribes 
and  told  them  of  his  dream.  Although 
the  tribes  were  not  on  friendly  terms 
they  realized  the  wisdom  behind  the 
tree  of  "great  peace".  Each  had,  in  the 
past,  fallen  victim  to  the  larger  neigh- 
boring tribes,  and  they  realized  that 
by  imifying  their  powers  they  could 
protect  themselves  from  their  larger, 
more  aggressive  neighbors.  Thus, 
almost  300  years  before  the  D.S.  Con- 
stitution was  established,  the  Iroquois 
Nation  formed  a  democracy  with  an 
oral  constitution  and  a  governing 
council  made  up  of  representatives 
from  each  individual  tribal  state.  At 
its  peak,  this  nation  of  Iroquois  con- 
trolled almost  all  of  north-eastern 
America  from  the  Missouri  River  to 
the  Atlantic  Ocean  and  from  the 
Great  Lakes  into  the  Carolinas. 

Mr.  Speaker,  the  Iroquois  Confeder- 
acy of  Tribal  States  was  greatly  ad- 
mired for  its  unity,  strength,  and  ef- 
fectiveness. In  1744,  at  a  meeting  of 
the  Iroquois  Couaicil,  the  great  Chief 
Canasatego  gave  advice  to  the  Virginia 
Colonial  Governor.  "Our  wise  forefa- 
thers established  union  and  amity  be- 
tween five  nations.  This  has  given  us 
great  weight  and  authority  with  our 
neighboring  nations  and  by  observing 
the  same  methods  our  wise  forefathers 
have  taken,  you  will  acquire  such 
strength  and  power."  Benjamin  Frank- 
lin shared  this  advice  with  other  Rep- 
resentatives. When  they  met  in 
Albany  to  form  a  union.  Mr.  Franklin 
said.  "It  would  be  a  very  strange  thing, 
if  six  nations  of  ignorant  savages 
should  be  capable  of  forming  a  scheme 
for  such  a  union  •  *  •  and  yet  that  a 
like  union  should  be  impracticable  for 
ten  or  a  dozen  English  colonies,  to 
whom  it  is  more  necessary".  This  de- 
mocracy that  we  take  so  much  pride  in 
was  not  simply  an  original  idea  of  our 
Founding  Fathers,  we  stand  here 
today  as  a  direct  result  of  a  previous 
successful  model,  that  of  the  Six  Na- 
tions of  the  Iroquois  Confederacy. 

Now  at  the  end  of  the  20th  century 
we  are  not  the  only  people  following 
this  early  example.  More  and  more 
governments  are  beginning  to  form  de- 
mocracies indirectly  copied  from  the 
American  Indian.  Even  the  United  Na- 
tions, that  world  governing  body,  is  an 
indirect  result  of  American  Indian 
thought  and  perception  of  governmen- 
tal organizations. 

Mr.  Speaker,  let's  discuss  freedom  of 
speech— that  privilege  that  we  hold  so 
dear— that  inherent  right  of  each  and 
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every  citizen  to  say  what  they  believe 
without  fear  of  persecution— that  one 
little  clause  that  has  for  so  long  set  us 
apart  from  other  nations— a  key  to  de- 
mocracy, was  not  something  new.  but 
was  already  being  practiced  by  the  an- 
cestors of  the  American  Indian.  I  be- 
lieve that  it  is  time  we  acknowledge 
this  fact  of  history— and  as  the  saying 
goes— give  credit  where  credit  is  due. 

Mr.  Speaker,  throughout  history 
American  Indians  have  continued  to 
contribute  to  the  growth  and  welfare 
of  this  country.  Medicines  which  are 
used  to  save  many  lives  have  been  in- 
troduced to  us  by  the  American 
Indian.  Indeed  many  of  the  herbs  and 
roots  used  by  Indian  healers  centuries 
ago  are  still  used  as  the  basis  of  some 
of  the  medical  advancements  to  our 
modem  world. 

I  would  like  to  share  with  you  this 
excerpt  from  the  book.  "The  World  of 
the  American  Indian."  written  by, 
Jules  B.  Billard. 

And  I  quote: 

Snakeroot  to  cure  snakebites.  Willow  for 
fever.  Tobacco  for  ■•flem  and  other  grosse 
humors."  So  reads  the  pharmacopoeia  of 
Indian  medicine.  Prom  bark  of  root  to  leaf 
of  shrub  tribal  healers  drew  on  a  rich  array 
of  botanicals  about  them.  Tribal  lore  and 
trial-and-error  yielded  the  medicines: 
modem  science  accords  validity  to  many. 
Nearly  200  "yarbs  and  roots  '  have  gone  into 
official  compendiums'.  Willow  bark,  for  ex- 
ample contains  the  salicin  now  produced 
synthetically  as  the  effective  ingredient  in 
asprin.  Indians  recognized  both  natural  and 
supernatural  sources  of  ailments.  Treat- 
ment was  by  individual  practitioners— her- 
balists who  handled  symptoms  and  medicine 
men  who  dealt  with  origins— and  by  the 
"social"  approach  of  medicine  societies.  Pio- 
neering whites  had  such  faith  in  Indian 
healing  that  19th  century  charlatans  could 
reap  success  peddling  "modoc  oil",  "old 
sachem  bitters",  of  "kickapoo  cough  syrup". 

Mr.  Speaker,  American  Indians  have 
also  played  a  key  role  in  the  defense  of 
this  Nation.  Since  the  times  of  those 
native  Americans  who  helped  guide 
our  troops  during  the  Revolutionary 
War,  American  Indians  have  contin- 
ued to  serve  this  country.  Whenever 
the  call  has  gone  out  to  help  defend 
this  Nation  and  all  that  it  stands  for, 
American  Indians  have  answered  that 
call  in  a  far  greater  percentage  than 
most  other  nationalities  in  our  coun- 
try. During  World  War  II  the  Navajo 
code  talkers  became  famous  for  trans- 
mitting and  receiving  messages  in 
their  own  language,  making  it  impossi- 
ble for  the  enemy  to  decode  them. 
Two  Indians  from  the  famous  Thun- 
derbird  Division,  Jack  Montgomery,  a 
Cherokee,  and  Ernest  Childers.  a 
Creek,  were  both  awarded  the  Con- 
gressional Medal  of  Honor  in  Europe. 
Ira  Hayes  a  marine  from  the  Pima 
Tribe,  helped  raise  the  flag  at  Iwo 
Jima.  An  Osage  from  the  Army  Air 
Corps.  Gen.  Clarence  Tinker,  died  in 
the  Pacific.  And  Bnmimett  Echohawk 
from  the  Pawnee  used  his  expertise  to 
train   commandos   in   hand   to   hand 


combat.  The  flag  that  has  been  the 
cause  of  so  much  recent  controversy, 
that  symbol  of  freedom  and  hope,  that 
emblem  of  all  the  beliefs  that  we  cher- 
ish, has  covered  countless  caskets  con- 
taining the  remains  of  American  Indi- 
ans who  have  died  to  protect  the  land 
that  was  once  taken  away  from  them. 
I  believe  that  it  is  time  we  acknowl- 
edge this  fact. 

Mr.  Speaker,  it  is  also  my  sincere 
hope  that  this  resolution  will  enable 
us  non-indians  to  learn  more  and  ap- 
preciate better  our  American  Indian 
brothers  and  sisters.  For  centuries 
American  Indians  have  been  some- 
what a  mystery  to  the  majority  of  the 
American  public.  When  asked  to  de- 
scribe an  Indian,  most  Americans 
would  come  up  with  a  picture  similar 
to  that  described  by  Mr.  Robert 
Easton  in  his  article.  "Humor  of  the 
American  Indian."  and  I  quote:  "All 
Indians  are  stoic,  solid,  and  devoid  of 
humor.  This  is  firmly  believed  by  that 
great  mass  of  white  people  who  have 
never  known  any  Indians." 

Mr.  Easton's  belief  is  shared  by  Mr. 
Vine  Deloria.  "The  American  public 
feels  most  comfortable  with 'the  myth- 
ical Indians  of  stereotype-land  who 
were  always  there.  These  Indians  are 
fierce,  they  wear  feathers  and  grunt." 

This  image  of  American  Indians 
could  not  be  farther  from  the  truth,  as 
both  Mr.  Easton  and  Mr.  Deloria  go  on 
to  state,  and  I  quote  Mr.  Easton:  "De- 
spite what  most  white  people  think, 
American  Indians  enjoy  a  rich  legacy 
of  laughter." 

And  Mr.  Deloria  qualifies,  further 
adds:  "Most  of  us  don't  fit  this  ideal- 
ized figure  since  we  only  grunt  when 
over  eating,  which  is  seldom." 

Mr.  Speaker,  it  is  sad  that  most  of 
our  Nation's  people  view  the  American 
Indian  in  this  way.  However,  I  believe 
that  most  of  them  do  this  subcon- 
sciously as  a  way  to  protect  them- 
selves. In  acknowledging  the  American 
Indians  and  the  contributions  that 
they  have  made  to  this  Nation,  we 
must  also  acknowledge  our  own  mis- 
takes and  those  of  our  ancestors.  The 
taking  of  land;  the  long  list  of  broken 
treaties  and  promises;  the  historical 
acts  of  violence  and  oppression  that 
have  been  inflicted  upon  American  In- 
dians, are  common  knowledge  and  it  is 
hard  for  most  of  us  to  believe  and  to 
accept;  and  sadly,  the  contemporary 
public  response  is  for  us  to  either  pity 
the  American  Indians  or  ignore  them 
completely.  I  am  not  suggesting  that 
we  dwell  on  the  mistakes  of  the  past, 
nor  should  we  be  seeking  pity  because 
the  American  Indian  does  not  want 
nor  need  our  pity.  What  I  am  asking  is 
that  we  acknowledge  and  honor  the 
American  Indian  people  for  their  acts 
of  loyalty,  heroism,  and  patriotism 
that  they  as  individuals  and  as  a 
people  have  shown  toward  this  coun- 
try. And  in  doing  so  let  us  put  an  end 
to  such  mean  and  negative  stereotypes 


as  have  been  attributed  to  the  Ameri- 
can Indian  for  the  past  several  centur- 
ies. I  believe  that  it  is  time  we  ac- 
knowledge this  fact. 

Mr.  Speaker.  I  would  like  to  share 
with  my  colleagues  an  excerpt  from  a 
book  entitled.  "Custer  Died  for  Your 
Sins."  by  Mr.  Vine  Deloria,  Jr..  that  I 
believe  explains  this  very  well,  and  I 
quote: 

The  legend  of  the  Indian  was  embellished 
or  tarnished  according  to  the  need  of  the  in- 
termediates to  gain  leverage  in  their  strug- 
gle to  solve  problems  that  never  existed  out- 
side their  own  minds.  The  classic  example, 
of  course,  is  the  old  time  missionary  box. 
People  were  horrified  that  Indians  contin- 
ued to  dress  in  their  traditional  garb.  Since 
whites  did  not  wear  buckskin  and  beads, 
they  equated  such  dress  with  savagery.  So 
do-gooders  in  the  East  held  fantastic  cloth- 
ing drives  to  supply  the  Indians  with  civil- 
ized clothes.  Soon  boxes  of  discarded 
evening  gowns,  tuxedos,  tennis  shoes,  and 
uniforms  flooded  the  reservations.  Indians 
were  made  to  dress  in  these  remnants  so 
they  could  be  civilized  •  •  *  law  after  law 
was  passed  requiring  him  to  conform  to  the 
white  institution.  Indian  children  were  kid- 
napped and  forced  into  white  boarding 
schools  thousands  of  miles  from  their 
homes  to  learn  the  white  mans  ways.  Reser- 
vations were  turned  over  to  different  Chris- 
tian denominations  for  governing.  Reserva- 
tions were  for  a  longtime  church  operated. 
Everything  possible  was  done  to  ensure  that 
Indians  were  forced  into  American  life  •  *  * 
the  deep  impression  made  upon  American 
minds  by  the  Indian  struggle  of  last  century 
has  made  the  contemporary  Indian  some- 
what invisible  compared  with  his  ancestors 
•  *  *  Indians  are  probably  invisible  because 
of  the  tremendous  amount  of  misinforma- 
tion about  them.  Most  books  about  Indians 
cover  some  abstract  and  esoteric  topic  of  the 
last  century.  Contemporary  books  are  pre- 
dominately by  whites  trying  to  .solve  the 
"Indian  problem."  Between  the  two  ex- 
tremes lives  a  dynamic  people  in  a  social 
structure  of  their  own,  asking  only  to  be 
freed  from  cultural  oppression. 

Mr.  Speaker.  Westerners  started  the 
process  with  those  first  missionary 
boxes  and  have  continued  it  through- 
out history.  The  American  Indians 
were  forbidden  many  of  their  ancient 
rights  and  ceremonies  simply  because 
Westerners  did  not  understand  them 
and  they  were,  therefore,  hedonistic 
and  wrong.  American  Indiahs  were 
denied  their  religious  beliefs  and 
forced  to  live  on  reservations  governed 
by  different  denominations  simply  be- 
cause Westerners  did  not  understand 
their  beliefs  and,  therefore,  they  were 
wrong.  The  Western  people  took  ev- 
erything that  they  did  not  understand 
about  the  Indian  and  labeled  it  wrong. 
Never  did  they  take  into  consideration 
the  fact  that  they  were  dealing  with 
people  who  had  a  unique  culture 
dating  back  thousands  of  years.  Once 
again  I  would  like  to  share  with  you 
Mr.  Deloria's  words  from  his  book,  and 
I  quote: 

One  of  the  foremost  differences  separat- 
ing white  and  Indian  was  simply  one  of 
origin.  Whites  derived  predominately  from 
Western  Europe.  The  earliest  settlers  on  the 
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Atlantic  seaboard  came  from'  England  and 
the  low  countries.  For  the  most  part  they 
shared  the  common  experiences  of  their 
peoples  and  dwelt  within  the  world  view 
which  had  dominated  Western  Europe  for 
over  a  millenium. 

Conversely  Indians  has  always  been  in  the 
Western  Hemisphere.  Life  on  this  continent 
and  views  concerning  it  were  not  shaped  in  a 
post-Roman  atmosphere.  The  entire  outlook 
of  the  people  was  one  of  simplicity  and  mys- 
tery, not  scientific  or  abstract.  The  Western 
Hemisphere  produced  wisdom.  Western 
Europe  produced  knowledge. 

Perhaps  this  distinction  seems  too  simple 
to  mention.  It  is  not.  Many  is  the  time  I 
have  sat  in  congressional  hearings  and 
heard  the  chairman  of  the  committee  crow 
about  •our"  Great  Angle-Saxon  heritage  of 
law  and  order.  Looking  about  the  hearing 
room  I  saw  row  after  row  of  full-blood  Indi- 
ar^s  with  blank  expressions  on  their  faces. 
As  far  as  they  were  concerned.  Sir  Walter 
Raleigh  was  a  brand  of  pipe  tobacco  that 
you  got  at  the  trading  post. 

When  we  talk  about  European  back- 
ground, we  are  talking  about  feudalism, 
kings,  queens,  their  devine  right  to  rule 
their  subjects,  the  reformation.  Christianity, 
the  magna  charta  and  all  of  the  events  that 
went  to  make  up  European  history. 

American  Indians  do  not  share  that  herit- 
age. They  do  not  look  wistfully  back  across 
'he  seas  to  the  old  country.  The  Apache 
were  not  at  runymede  to  make  King  John 
sign  the  magna  charta.  The  Cherokee  did 
not  create  English  common  law.  The  pima 
had  no  experience  with  the  rise  of  capital- 
ism and  industrialism.  The  blackfeet  had  no 
monasteries.  No  tribe  has  an  emotional,  his- 
torical, or  political  relationship  to  events  of 
another  continent  and  age. 

Indians  have  had  their  own  political  histo- 
ry which  has  shaped  the  outlook  of  the 
tribes.  There  were  great  confederacies 
throughout  the  country  before  the  time  of 
the  White  Invader.  The  Eastern  Iroquois 
formed  a  strong  league  because  as  single 
tribes  they  had  been  weak  and  powerless 
against  larger  tribes.  The  Deep  South  was 
controlled  by  three  confederacies:  The 
Creeks  with  their  town  system,  the  Natchez, 
and  the  Powhattan  confederation  which  ex- 
tended into  Tidelands  Virginia.  The  Pequots 
and  their  cousins  the  Mohicans  controlled 
the  area  of  Connecticut,  Massachusetts, 
Rhode  Island,  and  Long  Island. 

True  democracy  was  more  prevalent 
among  Indian  tribes  in  pre-Columbian  days 
than  it  has  been  since.  Despotic  power  was 
abhorred  by  tribes  that  were  loose  combina- 
tions of  hunting  parties  rather  than  politi- 
cal entities. 

Conforming  their  absolute  freedom  to  fit 
rigid  European  political  forms  has  been  very 
difficult  for  most  tril)es,  but  on  the  whole 
they  have  managed  extremely  well.  Under 
the  Indian  Reorganization  Act  Indian 
people  have  generally  created  a  modern  ver- 
sion of  the  old  tribal  political  structure  and 
yet  have  been  able  to  develop  comprehen- 
sive reservation  programs  which  compare 
favorably  with  governmental  structures 
anywhere. 

Mr.  Speaker,  human  nature  is  such 
that  we  tend  to  fear  the  unknown,  and 
in  the  extreme  we  pretend  to  know 
that  which  we  do  not  understand. 
Often  times  we  do  this  to  try  to  hide 
our  ignorance.  Westerners  began  by 
fearing  what  they  did  not  know  about 
the  Indian  and  continued  by  denying 
what  they  did  not  understand  about 


the  Indian,  Now  we  add  to  those  mis- 
takes by  alternating  between  pitying 
the  American  Indians  or  ignoring 
them  completely.  By  setting  aside  a 
time  we  as  a  nation  can  honor  Ameri- 
can Indians  and  their  culture,  I  believe 
that  we  can  correct  these  mistakes. 
We  need  to  replace  our  ignorance  and 
self-pity  with  appreciation  and  respect 
of  the  American  Indian.  I  believe  that 
it  is  time  we  acknowledge  this  fact. 

Mr.  Speaker,  we  have  taken  from 
the  American  Indians  those  beliefs 
that  we  share  and  have  interwoven 
them  into  the  very  soul  of  this  Nation, 
among  these  being,  the  freedom  of 
speech,  the  freedom  of  religion,  and 
the  pursuit  of  happiness.  Generations 
of  Americans  have  been  raised  with 
these  beliefs,  have  lived  by  these  be- 
liefs and  have  died  for  these  inalien- 
able rights  granted  to  us  by  the 
Pounding  Fathers  of  our  Nation.  Yet 
we  have  denied  the  above  principles  to 
the  very  people  whom  we  relied  upon 
for  support  and  sustenance  when  the 
survival  of  the  ancestors  of  our  Found- 
ing Fathers  depended  upon  their  grace 
and  kindness— the  American  Indian. 

Yet  through  all  of  this,  the  Indian 
people  have  survived.  They  have 
watched  while  everything  they  hold 
dear  was  systematically  stripped  away 
from  them.  Their  homes,  their  lands, 
their  heritage,  all  stripped  away,  and 
still  they  remain  a  proud  and  honora- 
ble people  who  laugh  and  love  and 
hold  on  to  the  belief  that  1  day  they 
will  once  again  live  in  peace  and  har- 
mony with  themselves  and  with  their 
non-Indian  brothers  and  sisters.  I 
would  like  to  share  with  you  the  words 
of  D'Arcy  McNickle  from  "The  World 
of  the  American  Indian"  and  I  quote: 

The  Indian  wars  make  for  sensational 
reading,  but  more  important  is  the  story  of 
the  Indian  will  to  survive  and  to  preserve 
his  own  sense  of  a  moral  order.  The  Indian 
fought  when  he  had  to.  and  fought  well 
even  when  outgunned.  But  the  harmony  he 
prized  as  the  proper  relationship  between 
man  and  his  universe  was  not  achieved  in 
battle.  Men  cleansed  themselves  after 
combat:  the  peace  chief,  not  the  war  chief, 
invariably  ranked  first  in  tribal  councils. 
This  view  of  the  moral  order  and  the  good 
life  still  persists.  The  ravages  of  disease,  the 
decimating  wars,  the  reservation  confine- 
ment have  not  destroyed  it. 

The  thread  of  continuity  which  bound  the 
Indian  experience  together,  through  time 
and  across  geographical  space,  was  the 
vision  of  a  native  America  free  of  domina- 
tion by  the  outsider  *  *  *  tribal  prophets 
had  dreamed  of  this,  and  as  often  as  their 
dream  was  demolished  by  gunfire  and  by 
burned-out  villages,  other  prophets  dreamed 
it  again.  Ten  thousand  years  of  growing  up 
with  the  land  had  made  the  dream;  five 
hundred  years  of  denial  would  not  extin- 
guish it. 

Mr.  Speaker,  I  suggest  that  this  is  a 
culture  we  do  not  understand,  and  I 
believe  that  it  is  time  we  acknowledge 
this  fact. 

Mr.  Speaker,  another  purpose  of  this 
resolution  is  quite  simple.  We  in  Con- 
gress will  be  providing  young  Ameri- 


can Indians  a  more  positive  outlook 
toward  themselves  and  the  outside 
world.  In  saying  this,  I  am  not  suggest- 
ing that  young  American  Indians  have 
no  pride.  I  am  sure  that  young  Indians 
have  just  as  much  pride  as  non-Indi- 
ans. What  I  am  suggesting  is  that  by 
setting  aside  a  special  time  this  year  to 
honor  American  Indians  and  their  cul- 
ture, we  will  be  letting  the  young  Indi- 
ans of  today  know  that  we  as  a  nation 
honor  their  heroes,  their  writers  like 
Tony  Hillerman,  Louis  Elrich,  and 
Vine  Deloria,  Jr.,  whose  effective 
words  can  provide  wisdom  and  under- 
standing for  many;  Maria  Tallchief 
whose  desire  to  become  a  dancer  can 
give  inspiration  to  us  all;  actors  such 
as  Burt  Reynolds,  Bob  Barker.  James 
Gamer,  Jay  Silverheels,  and  Will 
Rogers  have  all  given  their  contribu- 
tions to  our  culture  and  history,  and 
they  can  all  provide  young  people  with 
the  hope  to  aspire  to  higher  goals  and 
ambitions  in  life.  Athletes  like  Jim 
Thorpe,  Sonny  Sixkiller,  and  Billy 
Mills  can  provide  them  with  dreams 
and  goals  and  the  courage  to  achieve 
such  goals;  political  leaders  like 
Charles  Curtis,  Larry  Echohawk,  and 
our  own  friend  and  colleague  Ben 
Knighthorse  Campbell,  are  sources  of 
pride  and  strength  for  young  Ameri- 
can Indians  who  want  to  serve  and 
contribute  to  the  needs  of  mankind. 

Mr,  Speaker,  again  I  want  to  share 
with  my  colleagues  selected  quotes 
from  Mr,  Robert  Easton's  article, 
"Himior  of  the  American  Indian."  the 
richness  of  American  Indian  humor 
but  with  pearls  of  wisdom  and  wit,  and 
I  quote: 

Indians  also  have  a  rich  store  of  humorous 
proverbs.  The  great  Chief  Joseph  of  the  Nez 
Perce  was  quoted  by  the  New  York  Sun  as 
having  used  these:  Look  twice  at  a  two-faced 
man:  Cursed  be  the  hand  that  scalps  the 
reputation  of  the  dead;  The  eye  tells  what 
the  tongue  would  hide:  Fire-water  courage 
ends  in  trembling  fear;  Big  name  often 
stands  on  small  legs,  and  finest  fur  may 
cover  toughest  meat. 

In  1906  The  Boston  Herald  reprinted 
these  Indism  provert)s  collected  in  that  part 
of  Oklahoma  which  was  then  the  Indian 
territory: 

There  are  three  things  it  takes  a  strong 
man  to  hold— a  young  warrior,  a  wild  horse, 
and  a  handsome  squaw: 

No  Indian  ever  sold  his  daughter  for  a 
name: 

Before  the  paleface  came  there  was  no 
poison  in  the  Indian's  corn: 

When  a  fox  walks  lame,  old  rabbit  jump>s: 

The  paleface's  arm  is  no  longer  than  his 
word: 

A  squaw's  tongue  runs  faster  than  the 
wind's  legs: 

There  is  nothing  so  eloquent  as  a  rattle- 
snakes tail: 

If  the  Indian  would  lie  like  the  paleface, 
he  would  rule  the  earth: 

The  Indian  scalps  his  enemy:  the  paleface 
skins  his  friends; 

The  Indian  takes  his  dog  to  heaven:  the 
paleface  sends  his  brother  to  hell;  and 

There  will  be  hungry  palefaces  as  long  as 
there  is  any  Indian  land  to  swallow: 
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Other  Indian  proverbs  not  overly  flatter- 
ing to  the  Paleface  include: 

White  man  build  one  fire— freeze  face  and 
bum  backside.  Indian  build  two  fires  and 
stand  between: 

White  man  cheat  Indian  once,  white 
man's  fault:  and 

White  man  cheat  Indian  twice.  Indian's 
fault. 

Here  are  a  few  moral  maxims:  May  I  walk 
in  another  man's  moccasins  for  two  weeks 
before  I  pass  judgment  on  him  (Sioux):  A 
man  must  make  his  own  arrows  (Omaha): 
and.  All  strangers  are  potentially  gods  in 
disguise,  honor  them  as  such— until  they 
prove  that  they  are  not. 

And  as  a  final  benediction,  here  are  some 
good  practical  advise:  Don't  use  up  all  your 
kindling  to  get  the  fire  started:  Color  don't 
count  if  the  colt  don't  trot  (Cherokee):  Even 
a  hawk  is  an  eagle  among  crows  (Apache): 
Speak  not  loudly  to  each  other  unless  the 
teepee  is  on  fire  (Ojibwa  advice  to  the  newly 
wed):  Do  not  use  a  tomahawk  to  remove  a 
fly  from  your  friend's  forehead. 

Mr.  Speaker.  I  believe  that  by  doing 
this  we  will  be  able  to  let  future  gen- 
erations of  Americans  Indians  know 
that  we  respect  who  they  are.  we  take 
pride  in  their  contributions,  and  we 
can  give  back  to  these  people  what  his- 
tory has  for  so  long  tried  to  deny 
them,  their  great  cultural  heritage 
and  history.  And  I  believe  that  it  is 
time  we  acknowledge  this  fact. 

In  closing.  Mr.  Speaker.  I  would  like 
to  share  with  my  colleagues  the  words 
of  what  is  generally  known  as  the 
Indian  prayer.  I  submit  the  prayer  has 
great  meaning  and  substance,  and  in  it 
contains  what  I  believe  is  the  embodi- 
ment of  the  heart  and  soul  of  the 
American  Indian.  And  I  would  like  to 
share  this  prayer  with  my  colleagues: 
O'  great  spirit. 

Whose  voice  I  hear  in  the  winds. 
And  whose  breath  gives  life  to  all  the  world. 
Hear  me!  I  am  small  and  weak,  I  need  your 
strength  and  wisdom. 

Let  me  walk  in  beauty,  and  make  my  eyes 
Ever  to  behold  the  red  and  purple  sunset. 

Make  my  hands  respect  the  things  you  have 

made. 
And  my  ears  sharp  to  hear  your  voice. 
Make  me  wise  so  that  I  may  understand 
The  things  you  have  taught  my  people. 
Let  me  learn  the  lessons  you  have  hidden 
Under  every  leaf  and  rock. 

I  seek  strength  not  to  be  greater  than  my 

brother 
But  to  fight  my  greatest  enemy— myself. 
Make  me  always  ready  to  come  to  you 
With  clean  hands  and  straight  eyes. 
So  when  life  fades  as  the  fading  sunset 
My  spirit  may  come  to  you 
Without  shame. 

Mr.  Speaker,  this  prayer  in  my 
humble  opinion,  is  probably  the  most 
accurate  portrayal  of  the  character  of 
the  American  Indian.  And  I  want  to 
thank  many  of  my  good  friends  who 
are  of  American  Indian  ancestry  for 
their  true  friendship  and  understand- 
ing of  me  as  a  member  of  Samoan 
Tribe,  if  you  will.  I  have  come  to  ap- 
preciate their  struggles  and  aspira- 
tions for  a  better  future  for  their  chil- 
dren now  and  the  generations  to  come. 


Mr.  Speaker,  it  is  my  earnest  hope 
my  colleagues  will  support  the  Ameri- 
can Indian  not  with  pity  but  with  com- 
passion and  understanding.  What  I 
have  said  on  this  occasion  may  never 
be  heard  again,  but  it  matters  not. 
What  does  matter,  Mr.  Speaker,  is 
that  history  and  events  have  a  funny 
way  of  repeating  themselves.  It  may 
be,  Mr.  Speaker,  that  one  day  in  the 
distant  future  we  are  again  going  to 
call  upon  the  American  Indian  for  his 
help,  and  that  the  survival  of  this 
Nation  may  even  hang  in  the  balance 
if  we  do  not  make  an  honest  effort  to 
lift  these  sons  and  daughters  of  the 
forest  from  their  misery  and  poverty. 
The  good  Lord  help  us  if  we  fail  in  this 
responsibility. 

Mr.  Speaker,  it  is  my  sincere  hope 
that  this  November  will  be  one  of 
Thanksgiving  both  to  God  and  to  the 
American  Indian.  And  come  1992,  may 
we  be  more  thoughtful  of  what  we 
really  need  to  do  to  remind  ourselves 
of  500  years  that  the  Indians  in  the 
Americas  have  given  to  the  world,  and 
what  Western  civilization  has  done  to 
a  great  and  noble  people. 

Mr.  Speaker,  I  insert  for  the  Record 
the  text  of  House  Joint  Resolution  55, 
National  American  Indian  Heritage 
Month. 

H.J.  Res.  577 

To  authorize  and  request  the  President  to 
proclaim  the  month  of  November  1990  as 
"National  American  Indian  Heritage 
Month". 

Whereas  American  Indians  were  the  origi- 
nal inhabitants  of  the  lands  that  now  con- 
stitute the  United  States  of  America: 

Whereas  American  Indians  have  made  an 
essential  and  unique  contribution  to  our 
Nation,  not  the  least  of  which  is  the  contri- 
bution of  most  of  the  land  which  now  com- 
prises these  United  States: 

Whereas  American  Indians  have  made  es- 
sential contributions  to  the  world,  including 
prehistoric  cultivation  and  harvesting  of 
corn  and  sweet  potatoes: 

Whereas  the  people  of  the  United  States 
should  be  reminded  of  the  assistance  given 
to  the  early  European  visitors  to  North 
America  by  the  ancestors  of  today's  Ameri- 
can Indians,  including  knowledge  and  train- 
ing provided  to  the  pilgrims  in  survival, 
hunting,  and  cultivation,  and  fertilization  of 
indigenous  crops: 

Whereas  the  people  and  Government  of 
the  United  States  should  l>e  reminded  of  the 
assistance  given  to  this  country's  Founding 
Fathers  by  the  ancestors  of  today's  Ameri- 
can Indians,  including  the  support  the  origi- 
nal inhabitants  provided  to  George  Wash- 
ington and  his  troops  during  the  winter  of 
1777-1778.  which  they  spent  in  Valley 
Forge: 

Whereas  the  people  and  Government  of 
the  United  States  should  be  reminded  that 
certain  concepts  such  as  freedom  of  speech, 
the  separation  of  powers  in  government, 
and  the  balance  of  power  within  govern- 
ment, all  of  which  were  found  in  the  politi- 
cal systems  of  various  American  Indian  na- 
tions, influenced  the  formulation  of  the 
Government  of  the  United  States  of  Amer- 
ica: 

Whereas  the  Members  of  the  Senate  and 
House  of  Representatives  believe  that  a  res- 
olution and  proclamation  of  the  nature  re- 


quested in  this  resolution  can  encourage  ac- 
tivities which  provide  positive  benefits  of 
enhanced  self-esteem,  pride,  and  self-aware- 
ness to  young  American  Indians: 

Whereas  the  approaching  500th  anniver- 
sary of  the  arrival  of  Christopher  Columbus 
to  the  Western  Hemisphere  provides  an  op- 
portunity for  the  people  of  the  United 
States  to  consider  and  reflect  on  our  Na- 
tion's current  relationship  with  our  Ameri- 
can Indians:  and 

Whereas  the  month  of  November  con- 
cludes the  traditional  harvest  season  of 
American  Indians  and  was  generally  a  time 
of  celebration  and  giving  thanks:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
November  1990  is  designated  as  "National 
American  Indian  Heritage  Month  ".  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  Federal. 
State,  and  local  governments,  interested 
groups  and  organizations,  and  the  people  of 
the  United  States  to  observe  the  month 
with  appropriate  programs,  ceremonies,  and 
activities. 


D  1940 

AN  EQUITABLE  WAY  TO  DEAL 
WITH  THE  DEFICIT:  RECONCIL- 
ING THE  MOYNIHAN  AND  ROS- 
TENKOWSKI  PROPOSALS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  LaPalce] 
is  recognized  for  60  minutes. 

Mr.  IJVFALCE.  Mr.  Speaker,  I  requested  this 
special  order  tonight  to  present  to  our  col- 
leagues a  proposal  for  dealing  with  two  major 
problems  in  our  Nation's  fiscal  affairs:  an  in- 
equitable system  of  taxation  and  our  pressing 
deficit  situation. 

I  believe  that  reducing  the  deficit  is  essen- 
tial for  our  economic  health.  But  I  think  that 
doing  so  without  also  correcting  the  serious 
inequities  in  how  the  American  public  is  taxed 
would  t>e  wrong. 

To  his  credit.  President  Bush  has  finally 
agreed  that  new  revenues  will  be  necessary  in 
addressing  the  deficit.  Now.  perhaps,  the 
deadlock  can  be  broken  and  we  can  move 
forward. 

Earlier  this  year  we  were  presented  with  two 
good  ideas,  going  in  different  directions.  Chair- 
man Dan  RosTENKOVt/SKi  of  the  House  Ways 
and  Means  Committee  put  forward  a  compre- 
hensive deficit  reduction  plan,  but  that  pack- 
age did  not  address  the  fundamental  question 
of  fairness  and  equity  for  the  vast  majority  of 
taxpayers  in  our  tax  system.  And  Senator 
Daniel  Patrick  Moynihan's  proposed  cutting 
regressive  payroll  taxes  for  hardpressed 
American  workers  and  businesses,  which  ad- 
dressed fairness  but  was  silent  about  how  to 
relate  it  to  the  deficit  problem. 

I  believe  it  is  possible  to  reconcile  the  Ros- 
tenkowski  and  Moynihan  proposals,  and  that 
we  have  a  golden  opportunity  in  1990  to  do 
the  right  thing  for  our  own  generation,  and  to 
ensure  that  we  do  not  saddle  countless  future 
generations  with  the  debts  of  our  consump- 
tion. We  must  not  let  this  opportunity  slip  by. 


These  pro| 
substantial  re 
same  time,  re 
Hon  in  5  yea 
SKI'S,  this  pre 
constitute  mc 
net  new  revi 
savings  almo 
size  that  I  wo 
dividual  propc 
part  of  a  bro£ 
than  the  sum 
expect  such  i 
broad  biparti! 
the  Senate  n 
House  Speal 
majority  of  b( 
Congress. 

Following  i 
plan: 


Payroll  tax( 
and  Medicare 
employees  u| 
annual  wage: 
to  7.15  perci 
1992,  1  pero 
ployers  from 
the  same  as 
NIHAN  but  sta 

This  will  be 
our  most  re< 
businesses  a 
benefit  to  sn 
terprises  tenc 
larger  firms. 

Most  impoi 
reverse  one  ( 
actual  declin 
average  Ame 
average  work 
cent  less  in  1 
roll  taxes,  th 
less.  Average 
America's  w( 
major  proporl 

(Dver  the  fr 
S253.6  billion 


UMI 


June  27,  1990 


CONGRESSIONAL  RECORD— HOUSE 


15845 


sncourage  ac- 
;  benefits  of 
>d  self-aware- 
s: 

)Oth  anniver- 
ler  Columbus 
ovides  an  op- 
the  United 
:  on  our  Na- 
h  our  Ameri- 


nted  with  two 
(Ctions.  Chair- 
House  Ways 
ird  a  compre- 
ut  that  pack- 
mtal  question 
St  majority  of 
And  Senator 
posed  cutting 
hardpressed 
3S,  which  ad- 
about  how  to 


These  proposals,  If  adopted,  would  bring 
substantial  relief  from  payroll  taxes  and,  at  the 
same  time,  reduce  our  deficit  by  over  $500  bil- 
lion In  5  years.  Like  Chairman  Rostenkow- 
SKi's,  this  program  is  balanced.  Spending  cuts 
constitute  more  than  57  percent  of  the  total, 
net  new  revenues  27  percent,  and  Interest 
savings  almost  15  percent.  I  should  empha- 
size that  I  would  not  favor  a  number  of  the  in- 
dividual proposals  standing  alone,  but  only  as 
part  of  a  broad  package— the  whole  is  greater 
than  the  sum  of  its  parts.  Further,  I  would  not 
expect  such  a  program  to  be  adopted  without 
broad  bipartisan  support  from  the  President, 
the  Senate  majority  and  minority  leaders,  the 
House  Speaker  and  minority  leader,  and  a 
majority  of  both  parties  from  both  Houses  of 
Congress. 

Following  are  the  major  elements  in  the 
plan: 

SPENDING  CUTS 

The  program  would  cut  the  defense  budget 
by  $250  billion  over  the  5-year  period— fiscal 
years  1991  through  1995 — the  amount  ap- 
proved by  the  House  of  Representatives  when 
It  passed  the  first  budget  resolution  In  May. 

As  to  domestic  spending,  the  program 
modifies  one  element  contained  in  Chairman 
ROSTENKOWSKI'S:  a  1-year  reduction  In 
spending  for  nondefense  discretionary  pro- 
grams—2  percent  less  than  Inflation— rather 
than  his  proposal  to  freeze  these  programs 
completely  for  1  year — It  Is  relevant  to  note 
that  these  programs  have  undergone  25  per- 
cent in  cuts  over  the  past  10  years  In  real 
terms.  It  Includes  Medicare  spending  cuts  al- 
ready adopted  in  the  House-passed  budget. 
Non-means-tested  cost-of-living  adjustments 
[COLA'S]  would  be  reduced,  for  1  year  only, 
by  2-percent  less  than  the  cost  of  living- 
Chairman  RosTENKOWSKi  would  have  skipped 
COLA'S  entirely  in  1991. 

Over  5  years,  these  spending  cuts  amount 
to  $305.2  billion  and  comprise  approximately 
57  percent  of  the  overall  deficit  reduction  pro- 
gram. 

TAX  REDUCTIONS 

Payroll  taxes— the  combined  Social  Security 
and  Medicare  taxes  levied  on  employers  and 
employees  up  to  a  present  cap  of  $51,300  In 
annual  wages  and  salary— would  be  reduced 
to  7.15  percent  In  1991  and  6.65  percent  in 
1992,  1  percent  each  for  employees  and  em- 
ployers from  the  present  7.65  percent  rate, 
the  same  as  those  proposed  by  Senator  Mov- 
NiHAN  but  starting  1  year  later. 

This  will  be  welcome  and  needed  relief  from 
our  most  regressive  tax  for  employees  and 
businesses  alike,  and  It  will  be  of  particular 
benefit  to  small  businesses.  In  that  such  en- 
terprises tend  to  be  more  labor  intensive  than 
larger  firms. 

Most  importantly,  reducing  this  tax  will  help 
reverse  one  of  the  worst  trends  of  the  1980's: 
actual  decline  In  real  take-home  Income  for 
average  Americans.  Adjusted  for  Inflation,  the 
average  worker's  gross  earnings  were  9.2  per- 
cent less  in  1989  than  in  1979.  And  after  pay- 
roll taxes,  the  disparity  grew  to  10.5  percent 
less.  Average  workers  took  a  cut  In  pay  while 
America's  wealthiest  received  tax  breaks  of 
major  proportions. 

Over  the  five  years,  these  tax  cuts  come  to 
$253.6  billion. 


EXCISE  TAXES  AND  USER  FEES 

The  excise  tax  on  cigarettes  was  B  cents  a 
pack  from  1951  to  1983,  when  It  was  raised 
to  16  cents  a  pack.  This  means  that  today,  in 
real  dollar  terms,  cigarettes  are  taxed  at  only 
about  half  the  rate  they  were  in  1951.  The 
program  would  double  the  cigarette  Xs* — as 
does  the  Rostenkowski  plan — raising  It  to  ap- 
proximately the  level  It  had  been  in  1951. 

Excise  taxes  on  beer  and  wine  have  not 
changed  a  bit  since  1951,  despite  Inflation. 
The  tax  on  beer,  like  the  cigarette  tax,  would 
be  doubled— also  in  the  Rostenkowski  pro- 
posal—putting that  tax  at  a  level  approximate- 
ly half  what  it  was  In  1951.  The  tax  on  wine, 
presently  about  one-fifth  that  levied  on  beer 
when  measured  by  alcofiolic  content,  would 
be  made  equal  to  the  tax  on  beer  by  such  a 
measurement— Chairman  Rostenkowski's 
program  would  have  retained  the  disparity  be- 
tween beer  and  wine. 

In  addition  to  raising  revenues,  higher  taxes 
on  smoking  and  drinking  would  help  shift 
many  of  the  costs  of  those  activities  to  those 
who  use  tobacco  and  alcohol,  and  higher 
prices  may  also  help  reduce  the  use— and 
abuse — of  these  products. 

The  United  States  has  lower  motor  fuel 
taxes,  by  far,  than  any  other  industrialized 
nation.  Higher  gasoline  taxes  would  help  im- 
prove conservation,  reduce  our  dependence 
on  foreign  oil  and  enhance  environmental 
goals.  The  program  would  increase  the  gaso- 
line tax  by  15  cents  In  1991 — equal  to  the 
change  proposed  by  Chairman  Rostenkow- 
ski— and  then  Index  the  rate  to  keep  pace 
with  inflation  thereafter.  To  help  ease  the 
impact  on  the  lowest  Income  taxpayers,  the 
earned  income  tax  credit  would  be  Increased 
by  an  amount  equal  to  20  percent  of  the 
motor  fuel  tax  Increase. 

To  make  the  excise  tax  system  more  pro- 
gressive, a  new  transfer  tax — one-half  of  1 
percent— would  be  levied  on  securities  trans- 
actions. 

Finally,  the  package  includes  environmental 
taxes  on  pollutants  recommended  by  Chair- 
man Rostenkowski  to  help  deter  environ- 
mentally harmful  activities,  as  well  as  new 
fees  so  that  the  users  of  inland  waterways 
and  Coast  Guard  services  will  pay  a  larger 
share  of  those  costs. 

Over  5  years  these  changes  comes  to 
$181.1  billion. 

fringe  benefits 

More  and  more,  employers  are  substituting 
tax-free  fringe  benefits  for  taxable  cash  com- 
pensation to  their  employees.  As  a  result, 
workers  and  businesses  who  cannot  or  do  not 
make  such  substitutions  subsidize  their  more 
fortunate  neighbors  and  competitors.  This  is 
both  unfair  and  inefficient. 

To  address  these  Inequities,  the  program  in- 
cludes the  following  changes: 

First,  nonfjension  fringe  benefits  in  excess 
of  $100  per  month  for  Individuals,  or  $250  per 
month  for  families,  would  be  made  taxable— 
for  Income  tax  purposes  but  not  for  payroll 
taxes.  These  limits  would  then  be  Indexed  to 
keep  pace  with  inflation.  This  would  permit 
employers  to  continue  providing  a  decent 
health  Insurance  program.  This  proposal  was 
first  put  forward  by  President  Reagan  In  1984; 
the  limits  are  the  same  as  those  he  proposed 
at  that  time,  adjusted  for  inflation. 


Second,  the  earnings  of  pension  funds 
would  be  taxed  at  5  percent. 

Third,  to  correct  one  of  the  more  glaring  in- 
equities in  the  Tax  Code,  unincorporated  busi- 
ness owners  would  be  permitted  to  deduct 
100  percent  of  their  health  insurance  premi- 
ums— presently  such  entities,  unlike  corpora- 
tions, are  limited  to  25  percent.  These  people 
would,  however,  be  subject  to  the  $100/ $250 
p>er  month  limits. 

income  tax  changes 

The  Income  tax  is  the  most  progressive 
means  of  raising  revenues  for  needed  public 
purposes,  despite  the  fact  that  it  laecame  far 
less  progressive  during  the  eariy  1980's.  Nine 
out  of  ten  Americans  presently  pay  more  in 
combined  Federal  taxes  than  tf>ey  did  in  1980. 
Only  the  top  10  percent  of  our  population  pay 
less  in  taxes,  ai>d  their  cuts  were  substantial. 
Action  to  ameliorate  this  is  an  important  part 
of  dealing  with  the  deficit. 

To  replace  the  revenues  lost  by  the  cut  in 
payroll  taxes,  arnJ  to  contribute  toward  deficit 
reductkjn,  the  program  contains  the  following 
changes  in  the  income  tax  laws.  These 
changes  come  to  a  total  of  $132.1  billion: 

First,  while  the  present  system  ostensibly 
has  only  two  tax  brackets,  15  percent  and  28 
percent,  there  is  actually  a  third  33-percent 
bracket  which  Incongruously  applies  to  upper- 
middle-income  taxpayers,  not  to  those  with 
the  highest  Incomes.  The  program  would 
adopt  three  genuine  brackets,  keepirig  the 
first  at  15  percent,  and  setting  the  other  two 
at  29  percent  and  34  percent 

Second,  to  complement  the  freezes  in 
spending  and  the  partial  freeze  on  COLA'S, 
there  would  be  a  1-year  suspension  in  the  in- 
dexing of  tax  brackets.  Chairman  Rosten- 
kowski would  do  this  as  well,  but  be  would 
also  have  suspended  indexation  of  the  per- 
sonal exemption  and  standard  deduction,  im- 
portant protections  for  lower-  and  middle- 
income  taxpayers. 

social  security  changes 

Some  employees  of  State  and  local  govern- 
ments do  not  pay  Social  Security  and/or  Med- 
icare taxes.  The  program  would  require  that 
all  new  employees  of  those  entities  become 
full  participants  in  Social  Security  and  Medi- 
care. 

In  addition,  the  package  would  raise  the 
level  at  which  Social  Security  ber>efits  are  tax- 
able from  50  percent  to  85  percent  for  those 
with  total  incomes  over  $25,000 — irxjivid- 
uals—  or  $32,000— joint  returns.  This  is  the 
percentage  of  tjenefits  which  were  not  contrib- 
uted by  the  recipients.  When  seniors  have  the 
highest  Incomes  of  any  age  cohort  in  the 
Nation,  It  is  only  fair  that  these  higher-income 
retirees  be  taxed  essentially  the  same  as 
other  Americans  are. 

In  5  years  these  changes  total  $33  billion. 
legislative  appropriations  and  pay 

All  Americans  have  to  share  In  the  pain  of 
eliminating  our  crushing  budget  deficit.  Con- 
gress must  not  exempt  itself.  The  program 
calls  for  legislative  appropriations  to  be  cut  5 
percent  from  the  1990  level.  This  will  amount 
to  an  approximate  10  percent  real  cut. 

While  the  dollar  amount  of  these  cuts— ap- 
proximately $60  million — Is  relatively  small 
both  equity  and  good  politics  says  that  this 
kind  of  step  must  be  included. 
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INTEREST  SAVINGS 

As  we  bring  the  deficit  down  we  reduce  the 
new  borrowing  which  the  Treasu7  would  oth- 
erwise have  to  undertake.  And  as  the  budget 
goes  into  surplus,  old  debt  can  be  paid  down 
Both  of  these  factors  result  in  substantial  re- 
ductions in  the  amount  of  interest  needed  to 
maintain  the  national  debt. 

The  deficit  reductions  contained  in  the  pro- 
gram will  reduce  interest  payments  by  some 
S76  billion  over  5  years.  This  constitutes  14.5 
percent  of  the  total  program 

It  should  be  noted  that  many  noted  econo- 
mists believe  that  the  method  of  computing  in- 
terest savings  is  overly  conservative.  These 
other  experts  believe  that  enactment  of  mean- 
ingful deficit  reduction  will  have  an  immediate 
and  substantial  effect  on  interest  rates,  and 
that  interest  savings  would  constitute  as  much 
as  30  percent  or  40  percent  of  the  amount  of 
deficit  reduction  achieved  by  policy  changes. 
If  they  are  nght,  the  total  in  interest  savings 
could  be  as  high  as  SI 50  to  $200  billion. 

THE  SAVINGS  AND  LOAN  DEBACLE 

I  Strongly  opposed  the  savings  and  loan 
bailout  bill  sought  and  achieved  by  President 
Bush  in  1989,  believing  it  the  wrong  solution 
to  a  misdiagnosed  problem.  But  so  long  as 
that  approach  prevails,  it  must  be  financed. 

Already  the  savings  and  loan  situation  has 
cost  the  Government  some  S50  billion.  But 
one  wouldn't  know  that  by  looking  at  the  Fed- 
eral budget,  because  last  year's  deal  put  $30 
billion  of  It  "off-budget "  and  ignored  all  $50 
billion  for  purposes  of  calculating  the  deficit 
under  the  Gramm-Rudman  act. 

That  does  not  mean,  however,  that  these 
costs  were  not  absorbed  by  the  taxpayers,  nor 
does  It  mean  that  future  costs  won't  show  up 
in  our  tax  bills,  too 


Estimates  of  the  total  long-term  costs  of  the 
S&L  problem  are  vague,  but  they  have  one 
thing  in  common:  they  keep  going  up.  The 
latest,  from  Treasury  Secretary  Brady,  is  that 
another  $84  billion  will  t>e  required,  on  top  of 
the  $50  billion  already  spent.  Others  say  that 
it  may  come  to  $100  billion  more. 

Last  year  I  urged  that  we  put  these  costs  on 
the  budget  and  make  them  subject  to  the 
Gramm-Rudman  limits.  And  I  suggested  that 
the  best  way  to  finance  the  costs  would  be 
through  a  temporary  surtax. 

This  problem  should  not  be  foisted  onto  our 
children.  This  generation  ought  to  clean  up 
problems  caused  in  this  generation. 

Accordingly,  there  would  be  a  3-  to  5-year 
income  surtax  to  raise  funds  for  the  cleanup 
of  the  savings  and  loan  crisis. 

CONCLUSION 

The  Amencan  people,  through  the  ages, 
have  had  the  wisdom  and  foresight  necessary 
to  deal  with  innumerable  crises.  They  well  un- 
derstand that  for  the  last  10  years  the  Federal 
Government  spending  has  been  vastly  more 
than  its  revenues.  And  they  also  understand 
that,  in  the  aggregate.  Federal  programs  and 
activities  are  at  a  level  that  the  Nation  as  a 
whole  supports. 

Further,  the  American  people  have  a  history 
of  doing  almost  anything  they  reasonably  can 
to  make  life  easier  and  better  for  their  chil- 
dren. There  is  little  likelihood  that  the  present 
generation  of  Americans  wants  consciously  to 
mortgage  the  future  and  pass  along  today's 
bills  to  their  children  and  their  children's  chil- 
dren. No,  they  want  to  do  what  every  genera- 
tion has  done  before:  pay  their  own  bills  and 
leave  behind  a  better  country,  and  a  better 
world,  for  future  generations  to  enjoy. 

Amencans  are  not  selfish  people.  We  do 
not  believe  that  those  least  fortunate  among 
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US  should  have  to  fend  totally  for  themselves. 
We  want  to  help  such  people,  not  only  be- 
cause helping  them  become  productive  citi- 
zens helps  the  Nation  but  also  because  It  Is 
simply  the  right  and  the  unselfish  thing  to  do. 

But  finally,  the  American  people  believe 
deeply  in  a  sense  of  fairness  and  equity,  and 
they  believe  that  the  present  tax  system  does 
not  meet  the  test  of  fundamental  fairness. 
Rather,  it  is  weighted  too  heavily  in  favor  of 
the  wealthiest  among  us. 

My  program,  therefore,  meets  our  fiscal 
challenge  but  includes  significant  protections 
for  middle-income  taxpayers.  Most  important 
of  these  is  a  payroll  tax  cut  of  a  quarter  of  a 
thilion  dollars  over  5  years.  But  it  also  includes 
the  regressivity  offset  against  the  motor  fuel 
tax,  continued  indexation  of  the  standard  de- 
duction and  the  personal  exemption,  and  re- 
tention of  the  15-percent  rate  for  the  lowest 
income  tax  bracket.  These  will  help  ensure 
that  we  aren't  balancing  the  budget  on  the 
backs  of  those  who  are  right  now  struggling  to 
stay  afloat. 

No  doubt  some  Americans— including  some 
of  my  constituents — will  be  unhappy  with 
some  parts  of  this  program.  But  I  firmly  be- 
lieve that  the  vast  majority  of  them  will  re- 
spect that  action  to  reduce  the  deficit  is  es- 
sential, that  some  sacrifice  for  everyone  would 
have  to  be  part  of  such  a  program  for  it  to  be 
fair  and  equitable,  and  that  their  elected  Rep- 
resentatives should  deal  forcefully,  honestly, 
and  directly  with  this  issue.  And  finally.  I  be- 
lieve that  most  Americans  would  agree  that  in- 
creasing the  progressivity  and  improving  the 
fairness  of  our  tax  structure  are  important  ele- 
ments in  dealing  with  the  deficits  caused  In 
great  part  by  regressive  tax  actions  of  the 
past  10  years. 

Tables  providing  the  details  of  this  plan 
follow: 
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TRUST  FUNDS  AND  THE 
BUDGET 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  the  House,  the 
gentleman  from  Ohio  [Mr.  McEwen] 
is  recognized  for  5  minutes. 

Mr.  McEWEN.  Mr.  Speaker.  I  would 
like  to  discuss  with  my  colleagues  a 
proposition  that  will  be  coming  before 
the  Congress  right  after  our  return 
from  the  Fourth  of  July  recess.  It  has 
to  do  with  the  trust  funds  that  are 
now  being  discussed  at  the  budget 
summit,  but  particularly  the  airport 
and  airways  trust  fund.  If  I  could 
share  with  you  just  a  little  bit  as  to 
why  these  are  different,  as  you  know, 
under  the  jurisdiction  of  the  Public 
Works  Committee  there  are  three 
trust  funds,  the  water  and  waterways 
trust  fund,  the  airport  and  airways 
trust  fund,  as  well  as  the  surface 
transportation  trust  fund.  These  are 
fed  by  fees  that  are  levied  upon  people 
who  use  those  particular  items.  Every 
time  a  person  in  America  purchases  a 
gallon  of  gasoline.  9  cents  goes  into 
the  highway  trust  fund.  There  are 
other  fees  levied  as  well. 

Every  time  a  person  purchases  an 
airline  ticket.  8  percent  of  the  cost  of 
the  airline  ticket  goes  into  the  airway 
trust  fund.  We  then  run  an  airport  im- 
provement program  that  takes  that 
money  and  apportions  it  out  to  the  in- 
dividual States  for  the  construction  of 
airports  and  airways,  the  maintenance 
of  the  airports  through  the  FAA.  the 
computer  system,  the  traffic  control 
system  and  the  rest. 

I  point  that  out  because  the  way  the 
law  is  written  and  the  way  the  tax  is 
levied,  it  goes  particularly  into  those 
trust  funds,  and  they  cannot  be  used 
for  any  other  purpose. 

D  1950 

That  is  that  they  are  assigned,  and 
therefore  the  Congress  cannot  spend 


the  money  that  was  paid  for  highways, 
they  cannot  spend  it  on  foreign  aid. 
for  example. 

Now,  that  system  worked  very,  very 
well,  up  until  1969,  when  the  Presi- 
dent, having  difficulty  in  financing  the 
war  on  poverty  and  Vietnam  and  other 
things,  decided  if  we  would  take  these 
trust  funds  and  include  them  in  the 
budget  process,  we  would  show  addi- 
tional revenue  coming  into  the  Federal 
Government.  Then  as  that  flowed  out. 
perhaps  it  would  flow  out  less  rapidly 
than  it  flowed  in,  and  it  would  appear 
to  create  a  surplus. 

So  in  the  1969  budget,  which  is  in 

1968.  of   course,    for   the   fiscal   year 

1969,  beginning  October  1968.  those 
trust  funds  were  placed  into  the 
budget  process.  If  one  checks  back  to 
find  the  budgets  for  the  United  States, 
they  find  out  from  1953  until  this  year 
we  have  run  a  deficit  every  year 
except  one.  and  the  one  year  was  1969 
when  we  took  all  these  trust  funds  and 
put  them  on,  and  lo  and  behold,  more 
money  was  flowing  in  than  flowing  out 
for  that  one  year. 

That  in  and  of  itself  was  not  that 
critical.  But  what  began  to  happen  in 
the  late  1970s  and  early  1980's  was 
that  since  we  are  on  a  cash-in-cash-out 
basis,  that  if  we  begin  to  back  money 
up  into  these  trust  funds,  and  rather 
than  spending  them  for  the  purpose 
for  which  they  were  used,  and  we  al- 
lowed money  to  accumulate  in  them, 
therefore  money  flowing  in  would  be 
high  and  money  flowing  out  would  be 
low  and  it  would  appear  as  though  we 
were  balancing  the  budget. 

So  what  we  began  to  do  was  back 
money  up  into  these  trust  funds  and 
spend  less  than  was  coming  in,  until 
today  we  now  have  nearly  $20  billion 
in  these  trust  funds.  We  have  $14  bil- 
lion in  the  airway  trust  fund,  $21  bil- 
lion in  the  transportation  trust  fund, 
or  highway  trust  fund,  and  $6  or  $7 
billion  in  the  waterway  trust  fund,  all 
at  a  time  that  our  bridges  and  high- 


ways are  deteriorating,  and  at  a  time 
when  the  Air  Traffic  Control  System 
is  extremely  overburdened. 

Since  1978,  the  number  of  people 
traveling  in  airports  and  airways  has 
more  than  doubled,  yet  we  have  not 
built  a  single  new  airport  in  the  last  2 
years.  Yet  I  repeat  $14  billion  is  rest- 
ing in  these  trust  funds  just  for  air- 
ways alone. 

Now,  I  have  gone  through  all  of  that 
to  say  this:  when  we  come  back  after 
the  fourth  of  July  we  are  going  to 
have  the  authorization  bill  for  the 
Federal  Aviation  Administration.  An 
amendment  will  be  offered  either  by 
the  gentleman  from  California  [Mr. 
Mineta]  or  myself  or  jointly,  in  which 
we  will  seek  to  take  the  airport  and 
airways  trust  fund  off  budget. 

Now,  that  does  not  do  anything.  It 
does  not  change  anything.  It  just  re- 
leases it  from  the  bind  in  which  it 
finds  itself  presently,  and  that  is  that 
every  time  there  is  a  budget  summit, 
someone  says,  "I  know  how  we  can  bal- 
ance the  budget  and  we  will  appear  to 
save  half  a  billion  dollars  or  appear  to 
save  $1  billion,  because  we  are  just 
going  to  keep  it  in  this  trust  fund, 
rather  than  spending  it  out,  and  that 
will  make  our  balances  look  better." 
By  taking  it  out  of  the  unified  budget, 
it  can  then  be  freed  up  to  do  the  pur- 
pose for  which  it  was  intended. 

Now,  why  have  we  not  done  that  a 
long  time  ago?  Let  me  tell  you  why. 
Because  every  year  we  have  always 
taken  in  more  than  we  have  spent. 
Every  time  we  try  to  do  this,  the  last 
time  in  1987,  we  came  within  three 
votes  of  passing  it;  Congressman 
Howard  did  it  once;  I  had  a  motion  to 
recommit  I  think  in  1986,  in  which  we 
came  within  14  votes.  But  one  of  the 
Budget  Committee  members  would 
stand  at  each  door  back  here  and 
simply  say,  "This  adds  $2  billion  to  the 
deficit;  this  adds  h^lf  a  billion  dollars 
to  the  deficit,  this  adds  three-quarters 
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of  a  billion  dollars  to  the  deficit." 
Most  Members  never  focused  on  what 
they  were  talking  about. 

Well,  I  am  going  to  warn  my  col- 
leagues that  over  the  next  2  weeks  you 
are  going  to  be  inundated  with  infor- 
mation on  how  this  works.  I  want  and 
request  your  support  for  taking  the 
airways  trust  funds  off  budget  when 
the  gentleman  from  California  [Mr. 
Mineta]  makes  that  motion  during 
the  month  of  July  after  the  recess. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Ros-Lehtinen  )  to  revise 
and  extend  their  remarks  and  include 
extraneous  material: ) 

Mr.  Craig,  for  60  minutes,  on  June 
28. 

Mr.  McEwEN,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCloskey)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  LaPalce,  for  60  minutes,  today. 

Mr.  Annunzio,  for  15  minutes,  on 
June  28. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mrs.  LowEY  of  New  York  prior  to 
the  Lehman  of  Plorida  aunendment  in 
the  Committee  of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Ros-Lehtinen)  and  to  in- 
clude extraneous  matter: ) 

Mr.  Shumway. 

Mr.  Weber. 

Mr.  Miller  of  Washington. 

Mr.  Michel. 

Mr.  Ireland. 

Mr.  Porter  in  two  instances. 

Mr.  DeWine. 

Mr.  INHOFE. 

Mr.  McMillan  of  North  Carolina. 

Ms.  Ros-Lehtinen  in  two  instances. 

Mr.  Crane. 

Mr.  Broomfield. 

Mrs.  Roukema. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCloskey)  and  to  in- 
clude extraneous  matter) 

Mr.  Lantos. 

Mr.  Hamilton. 

Mr.  GuARiNi. 

Mr.  TORRICELLI. 

Mr.  Bryant. 

Mr.  Hertel. 

Mr.  Gray  in  two  instances. 

Mr.  Richardson. 

Mr.  Traficant  in  two  instances. 

Mr.  Udall. 

Mr.  VOLKICER. 


Mr.  Wise. 

Mr.  Morrison  of  Connecticut. 

Mr.  Annunzio  in  two  instances. 

Mr.  Cardin. 

Mr.  Berman. 

Mr.  Pazio. 

Mr.  Darden  in  two  instances. 

Mr.  Towns. 


JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  joint  resolutions  of  the 
House  of  the  following  titles: 
On  June  26,  1990: 

H.J.  Res.  555.  Joint  resolution  to  com- 
memorate the  bicentennial  of  the  enact- 
ment of  the  law  which  provided  civil  govern- 
ment for  the  territory  from  which  the  State 
of  Tennessee  was  formed:  and 

H.J.  Res.  575.  Joint  resolution  to  designate 
June  25.  1990.  as  "Korean  War  Remem- 
brance Day." 


ADJOURNMENT 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  55  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Thursday,  June  28,  1990,  at 
10  a.m. 

EXECUTIVE  COMMUNICATIONS 
ETTC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: [Submitted  June  27,  1990] 


3465.  A  letter  from  the  Assistant  Secre- 
tary of  the  Treasury,  transmitting  a  report 
of  actions  taken  by  the  Secretary  to  in- 
crease the  use  of  underutilized  minority 
bainks,  women's  banks,  and  low-income 
credit  unions,  pursuant  to  Public  Law  101- 
73.  section  1204(b)  (103  Stat.  521);  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

3466.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  on  the  feasibility  of  providing  fore- 
closed properties  owned  by  the  Secretary  to 
1989  disaster  victims,  pursuant  to  Public 
Law  101-235.  section  137(a)(2)  (103  Stat. 
2029);  to  the  Committee  on  Banking.  Pi- 
nance  and  Urban  Affairs. 

3467.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-222.  "Prohibition  Against 
Betting  on  Sfwrting  Events  Amendment 
Temporary  Act  of  1990."  pursuant  to  D.C. 
Code  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

3468.  A  letter  from  the  District  of  Colum- 
bia, transmitting  a  copy  of  D.C.  Act  8-221. 
"Green  Line  Merchants  Assistant  Program 
Amendment  Temporary  Act  of  1990."  pursu- 
ant to  D.C.  Code  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

3469.  A  letter  from  the  Administrator. 
Energy  Information  Administration,  trans- 
mitting the  Energy  Information  Administra- 


tion's annual  report  for  calendar  year  1989. 
pursuant  to  15  U.S.C.  790f(a)(2);  to  the 
Committee  on  Energy  and  Commerce. 

3470.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting a  copy  of  a  report  entitled.  "Medical 
Waste  Management  in  the  United  States- 
First  Interm  Report";  to  the  Committee  on 
Energy  and  Commerce. 

3471.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  E>epartment  of  the  Army's  proposed 
lease  of  the  defense  articles  to  Israel  (Trans- 
mittal No.  11-90).  pursuant  to  22  U.S.C. 
2776(c);  to  the  Committee  on  Foreign  Af- 
fairs. 

3472.  A  letter  from  the  Director,  U.S.  In- 
formation Agency,  transmitting  a  report  on 
USIA-TV's  production  expenses  for  the  first 
two  quarters  of  fiscal  year  1990,  pursuant  to 
Public  Law  101-246.  section  205(a)  (104  Stat. 
51);  to  the  Committee  on  Foreign  Affairs. 

3473.  A  letter  from  the  Federal  Reserve 
Employee  Benefits  System,  transmitting  a 
copy  of  the  retirement  plan  for  employees 
of  the  Federal  Reserve  System,  as  of  De- 
cember 31.  1989.  pursuant  to  31  U.S.C. 
9503(a)(1)(B);  to  the  Committee  on  Oovem- 
ment  Operations. 

3474.  A  letter  from  the  Attorney  General, 
Department  of  Justice,  transmitting  a  copy 
of  a  report  entitled.  "Identifying  Persons, 
Other  Than  Felons,  Ineligible  to  Purchase 
Firearms:  A  Feasibility  Study,"  pursuant  to 
Public  Law  100-670,  section  6213(c)  (102 
Stat.  4360);  to  the  Committee  on  the  Judici- 
ary. 

3475.  A  letter  from  the  Counsel,  Pacific 
Tropical  Botanical  Garden,  transmitting  the 
annual  audit  report  of  the  Pacific  Tropical 
Botanical  Garden.  Calendar  Year  1990,  pur- 
suant to  Public  Law  88-449,  section  10(b)  (78 
Stat.  498);  to  the  Committee  on  the  Judici- 
ary. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans" Affairs.  H.R.  3053.  A  bill  to  authorize 
the  Secretary  of  Veterans  Affairs  to  issue 
exemplary  rehabilitation  certificates  for 
certain  individuals  discharged  from  the 
Armed  Forces;  with  amendments  (Rept. 
101-561.  part  1).  Ordered  to  be  printed. 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  H.R.  4087.  A  bill  to  amend 
title  38,  United  States  Code,  with  respect  to 
employment  and  training  programs  for  vet- 
erans: with  amendments  (Rept.  101-562). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  H.R.  4089.  A  bill  to  amend 
title  38,  United  States  Code,  with  respect  to 
educational  and  vocational  counseling  for 
veterans,  and  for  other  purposes;  with 
amendments  (Rept.  101-563).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  426.  Resolution,  waiving 
certain  points  of  order  during  consideration 
of  the  bill  (H.R.  5158)  making  appropria- 
tions for  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies,  com- 
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missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1991.  and 
for  other  purposes  (Rept.  101-564).  Re- 
ferred to  the  House  Calendar. 

Mr.  GORDON:  Committee  on  Rules. 
House  Resolution  427.  Resolution  waiving 
certain  points  of  order  against  the  confer- 
ence report  on  the  bill  (S.  933)  to  establish  a 
clear  and  comprehensive  prohibition  of  dis- 
crimination on  the  basis  of  disability,  and 
against  its  consideration  (Rept.  101-565). 
Referred  to  the  House  Calendar. 


PUBLIC  BILI^S  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  STAGGERS  (for  himself,  Mr. 
Applegate,  Mr.  Edwards  of  Califor- 
nia,   Mr.    Evans,    Mr.    Harris.    Mr. 
HocHBRUECKNER.  Mr.  Payne  of  Vir- 
ginia, and  Mr.  Rowland  of  Connecti- 
cut): 
H.R.  5169.  A  bill  to  amend  title  38.  United 
States  Code,  to  revise  the  limitations  on  the 
payment  of  attorneys'   fees  in  connection 
with  Department  of  Veterans  Affairs  bene- 
fits proceedings;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  OBERSTAR  (for  himself,  Mr. 
Anderson.  Mr.  Hammerschmidt,  and 
Mr.  Clincer); 
H.R.  5170.  A  bill  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  author- 
ize appropriations  for  fiscal  years  1991  and 
1992,  to  improve  aviation  safety  and  capac 
ity,  to  reduce  the  surplus  in  the 
Airway  Trust  Fund,  to  authorize 
tary  of  Transportation  to  grant  authority 
for  the  imposition  of  airport  passenger  facil- 
ity charges,  and  for  other  purposes;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  BLILEY: 
H.R.  5171.  A  bill  to  extend  the  existing 
suspension  of  duty  on  l-(3-Sulfopropy)  pyri- 
dinium    hydroxide;    to    the    Committee    on 
Ways  and  Means. 

By  Mr.  BROWN  of  Colorado: 
H.R.  5172.  A  bill  to  establish  the  Cache  La 
Proudre  National  Heritage  Corridor  in  the 
State  of  Colorado;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  DYMALLY: 
H.R.  5173.  A  bill  to  establish  the  United 
States  Commission  on  Obesity;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  FAZIO  (for  himself,  Mr.  Aspin, 
Mrs.    Schroeder,    Mrs.    Boxer,    Mr. 
Matsui,   Mr.    Ray,   Mr.   Lowery   of 
California.  Mr.  Hochbrueckner.  and 
Mr.  Hefner): 
H.R.    5174.    A    bill    to    provide    improved 
funding  for  necessary  environmental  resto- 
ration   projects    at    military    installations 
scheduled  to  be  closed;  to  the  Committee  on 
Armed  Services. 

By    Mr.    GEJDENSON    (for    himself, 
Mr.  Roth,  Mr.  Bereuter,  Mr.  Wolpe, 
Mr.  Houghton.  Mr.  Miller  of  Wash- 
ington. Mr.  Feighan.  Mr.  Faleoma- 
VAEGA.  Mr.  DeWine.  Mr.  Kostmayer. 
Mr.  Engel.  Mr.  Levine  of  California, 
and  Mr.  Johnston  of  Florida): 
H.R.  5175.  A  bill  to  make  certain  changes 
in  the  authorities  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  re- 
garding the  overseas  distribution  of  U.S.  ag- 
ricultural   commodities    and    to    otherwise 
promote  exports  of  U.S.  agricultural  com- 


modities; jointly,  to  the  Committees  on  For- 
eign Affairs  and  Agriculture. 
By  Mr.  GIBBONS: 
H.R.  5176.  A  bill  to  amend  title  28.  United 
States  Code,  to  provide  for  the  appointment 
of  an  additional  bankruptcy  judge  for  the 
Middle  District  of  Florida;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  GRADISON: 
H.R.  5177.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  promote  the  of- 
fering of  Medicare  supplemental  policies 
that  incorporate  managed  care:  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Ways  and  Means. 

By  Mr.  LAGOMARSINO  (for  himself. 
Mr.  Thomas  of  California,  and  Mr. 
Gallegly): 
H.R.  5178.  A  bill  to  provide  for  the  equita- 
ble treatment  of  oil  and  gas  resources  from 
certain  public  lands  in  the  State  of  Califor- 
nia, and  for  other  purposes;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By  Mr.  LENT  (for  himself  and  Mr. 
McGrath): 
H.R.  5179.  A  bill  to  authorize  the  transfer 
of  Coast  Guard  property  to  the  town  of 
Hempstead.  Nassau  County.  NY;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

By  Mrs.  MARTIN  of  Illinois  (for  her- 
self. Mr.  Crane.  Mr.  Schuette.  Mr. 
Smith    of    New    Hampshire.    Mrs. 
Vucanovich.  Mr.  Weber.  Mr.  Smith 
of  Vermont,  and  Mr.  Solomon): 
H.R.  5180.  A  bill  to  increase  the  penalties 
for  violations  of  law  involving  depository  in- 
stitutions;  jointly,   to   the  Committees   on 
Banking.   FMnance   and   Urban   Affairs  and 
the  Judiciary. 


ana  capacr     me  juaiciary. 
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authorize  funds  for 
the  Mary  Holmes  College  Learning  Re- 
sources Center,  and  for  other  purposes;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  NEAL  of  North  Carolina; 
H.R.  5182.  A  bill  to  establish  the  Health 
Care  Crisis  Policy  Commission;  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Ways  and  Means. 

By  Mr.  OWENS  of  Utah: 
H.R.  5183.  A  bill  to  designate  segments  of 
the  Colorado  River  in  Utah  within 
Westwater  and  Cataract  Canyons  as  compo- 
nents of  the  Wild  and  Scenic  Rivers  System; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  OWENS  of  Utah  (for  hinniself. 
Mr.  Bilbray.  and  Mr.  Wilson): 
H.R.  5184.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  authorize  each  State  to  pro- 
hibit  the   importation  of   hazardous  waste 
into  the  State  for  treatment  or  disposal;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  ROYBAL  (for  himself.  Mr.  de 
la  Garza.  Ms.  Pelosi.  Ms.  Schroe- 
der. Mr.  Fuster.  Mr.  Serrano.  Mr. 
Delluhs.  Mr.  Fauntroy.  Mr.  Busta- 
mante.   Mr.   Towns.   Mr.   Owens  of 
New     York.     Mr.     Martinez.     Mr. 
MiNETA.  Mr.  Edwards  of  California. 
Mr.      Matsui.      Mr.      Rangel.      Mr. 
Torres,  and  Mrs.  Collins): 
H.R.  5185.  A  bill  to  repeal  provisions  of 
law     regarding     employer     sanctions     and 
unfair      immigration-related      employment 
practices,  to  strengthen  enforcement  of  laws 
regarding    illegal    entry    into    the    United 
States,  and  for  other  purposes;  jointly,  to 
the  Committees  on  the  Judiciary  and  Edu- 
cation and  Labor. 

By  Mr.  UDALL: 
H.R.  5186.  A  bill  to  establish  a  demonstra- 
tion program  to  allow  drug-addicted  moth- 


ers to  reside  in  drug  abuse  treatment  facili- 
ties with  their  children,  and  to  offer  such 
mothers  new  behavior  and  education  skills 
which  can  help  prevent  substance  abuse  in 
subsequent  generations;  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  DREIER  of  California: 

H.  Con.  Res.  345.  Concurrent  resolution 
expressing  the  strong  disapproval  of  the 
Government  of  Malaysia's  denial  of  first 
asylum  to  Indochinese  asylum  seekers,  that 
United  States  tourists  and  businesses  should 
consider  Malaysia's  t>olicy  of  rejecting  Indo- 
Chinese  refugees  when  making  travel  or 
business  plans,  and  urging  the  President  to 
take  certain  actions  with  respect  to  such 
policy;  to  the  Committee  on  Foreign  Affairs. 
By  Mr.  HYDE: 

H.  Con.  Res.  346.  Concurrent  resolution 
concerning  the  availability  of  Romanian 
children  to  foreign  adoption;  to  the  Com- 
mittee on  Foreign  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 
[Omitted  from  the  Record  of  June  26,  1990] 

450.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  State  of  Indiana, 
relative  to  the  site  of  a  new  international 
airport;  to  the  Committee  on  Public  Works 
and  Transportation. 

451.  Also,  memorial  of  the  Senate  of  the 
State  of  Louisiana,  relative  to  croplands 
under  cultivation  from  the  Federal  defini- 
tion of  regulable  wetlands;  to  the  Commit- 
tee on  Agriculture. 

452.  Also,  memorial  of  the  Senate  of  the 
State  of  Louisiana,  relative  to  American 
prisoners  of  war;  to  the  Committee  on  Gov- 
ernment Operations. 

/Submitted  June  27.  1990] 

453.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  Lithuania.  Latvia,  and  Estonia;  to  the 
Committee  on  Foreign  Affairs. 

454.  Also,  memorial  of  the  Senate  of  the 
State  of  Illinois,  relative  to  the  National 
Collegiate  Athletic  Association;  to  the  Com- 
mittee on  the  Judiciary. 

455.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Pennsylvania,  relative  to 
the  desecration  of  the  American  flag;  to  the 
Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  JAMES  introduced  a  bill  (H.R.  5187) 
to  clear  certain  impediments  to  the  licens- 
ing of  a  vessel  for  employment  in  the  coast- 
wise trade  and  fisheries  of  the  United 
States,  which  was  referred  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  290;  Mr.  Davis. 

H.R.  446:  Mr.  Jones  of  North  Carolina. 
Mr.  Gingrich.  Mr.  Clarke.  Mr.  Hoagland, 
Mr.  Dickinson.  Mr.  Thomas  of  Wyoming, 
and  Mr.  Myers  of  Indiana. 

H.R.  1713:  Mr.  Kleczka. 

H.R.  1875:  Mr.  Hansen. 


June  27.  1990 


CONGRESSIONAL  RECORD— HOUSE 


IKS.'^I 


15850 


CONGRESSIONAL  RECORD— HOUSE 


June  27,  1990 


H.R.  2121:  Mr.  Geken. 

H.R.  2353:  Mr.  Grant,  Mr.  Bruce,  and  Mr. 
Robert  P.  Smith. 

H.R.  2418:  Mr.  Inhofe. 

H.R.  2437:  Mr.  Wolpe  and  Mr.  Smith  of 
Texas. 

H.R.  2816:  Mr.  Lowery  of  California. 

H.R.  2840:  Mr.  Moakley.  Mr.  Neal  of  Mas- 
sachusetts. Mr.  Fields.  Mr.  Solarz.  Mr. 
Markey.  Mr.  Young  of  Alaska.  Mr.  Saxton. 
Mr.  CoNTE,  Mr.  Hutto.  Mr.  Ortiz,  Mr. 
Hughes.  Mr.  Miller  of  Washington.  Mr. 
Carper,  Mr.  Bosco.  Mr.  Hertel,  Mr.  Jones 
of  North  Carolina.  Mr.  Tauzin.  Mr.  Ben- 
nett. Mr.  Bremnan.  Mr.  Laughlin.  Mrs. 
LowEY  of  New  York.  Mr.  Davis,  and  Mr. 
Goss. 

H.R.  2902:  Mr.  McHugh. 

H.R.  3004:  Mr.  Tauke  and  Mr.  Washing- 
ton. 

H.R.  3053:  Mr.  Montgomery.  Mr.  Penny. 
Mr.  Rowland  of  Georgia,  Mr.  Kennedy.  Mr. 
JoNTz.  Mr.  Payne  of  Virginia.  Mr.  Morrison 
of  Connecticut,  Mr.  Sangmeister.  and  Mr. 
Geren. 

H.R.  3120:  Mr.  Saxton. 

H.R.  3405:  Mr.  Weiss. 

H.R.  3643:  Mr.  Derrick. 

H.R.  3732:  Mr.  Engel,  Mr.  Mollohan.  Mr. 
Martinez.  Mr.  Young  of  Florida,  Mr. 
Grandy.  Mrs.  Martin  of  Illinois.  Mr.  Payne 
of  New  Jersey,  and  Mr.  McCurdy. 

H.R.  4025:  Mr.  Jacobs. 

H.R.  4048:  Mr.  Bonior. 

H.R.  4121:  Mr.  Smith  of  Texas  and  Mr. 
Nielson  of  Utah. 

H.R.  4375:  Mr.  Crane  and  Mr.  Jacobs. 

H.R.  4408:  Mr.  Machtley,  Mr.  Towns.  Mr. 
Solarz.  Mr.  Eckart.  Mr.  Hochbrueckner. 
Mr.  Hughes.  Mr.  Clement.  Mr.  Brennan. 
Mr.  Lewis  of  Florida.  Mr.  Kanjorski,  Mr. 
Hubbard,  Mr.  Dwyer  of  New  Jersey.  Mr. 
Bateman.  Mr.  Ritter.  Mr.  Flake.  Mr. 
Stokes.  Mr.  Oxley.  Mr.  Slattery.  Mr. 
Durbin.  Mr.  Applegate.  Mr.  Sisisky.  Mr. 
Gingrich,  Mr.  Gordon.  Mr.  Pickett.  Mrs. 
Lloyd.  Mr.  Rinaldo.  Mr.  Kolter.  Ms.  Long. 
Mr.  McCrery.  Mr.  Thomas  of  Georgia.  Mr. 
Hammerschmidt.  Mr.  Payne  of  Virginia.  Mr. 
Spence.  Mr.  Henry.  Mr.  Manton.  Mr. 
Paxon.  Mr.  PosHARD,  Mr.  Houghton.  Mr. 
Kostmayer.  Mr.  Morrison  of  Washington. 
Mr.  Lehman  of  Florida,  Mr.  Neal  of  North 
Carolina,  Mr.  Bruce.  Mr.  Boehlert.  Mr. 
Gekas.  Mr.  Jones  of  Georgia,  Mr.  Schuette. 
Mr.  Price,  Mr.  Montgomery.  Mr.  Harris, 
Mr.  Tallon,  Mr.  Hayes  of  Louisiana,  Mr. 
Stump.  Mr.  Clin.  Mr.  Nowak.  Mr.  Wilson. 
Mr.  Mavroules.  Mr.  Ravenel.  Mr.  Bevill. 
Mr.  Hall  of  Texas.  Mr.  Rahall,  Mr.  Rose. 
Mr.  McEwEN,  Mr.  Ray.  Mr.  Espy.  Mr. 
KoLBE.  Mr.  Pallone.  Mr.  Taylor.  Mr.  Rob- 
inson. Mr.  Gallo.  Mr.  Roe.  and  Mr. 
Horton. 

H.R.  4421:  Mr.  Owens  of  Utah. 

H.R.  4471:  Mr.  Johnston  of  Florida.  Mr. 
Lancaster.  Mr.  Boehlert.  Mr.  DeFazio.  Mr. 
Faleomavaega.  Mr.  Eckart.  and  Mr.  Hough- 
ton. 

H.R.  4472:  Mr.  Johnston  of  Florida.  Mr. 
Lancaster.  Mr.  Boehlert,  Mr.  DeFazio,  Mr. 
Faleomavaega.  Mr.  Eckart.  and  Mr.  Hough- 
ton. 

H.R.  4473:  Mr.  Johnston  of  Florida.  Mr. 
Lancaster.  Mr.  Boehlert.  Mr.  DeFazio.  Mr. 
Faleomavaega.  Mr.  Eckart.  and  Mr.  Hough- 
ton. 

H.R.  4474:  Mr.  Johnston  of  Florida.  Mr. 
Lancaster.  Mr.  Boehlert.  Mr.  DeFazio.  Mr. 
Faleomavaega,  Mr.  Eckart,  and  Mr.  Hough- 
ton. 

H.R.  4476:  Mr.  Johnston  of  Florida.  Mr. 
Lancaster.  Mr.  Boehlert.  Mr.  DeFazio.  Mr. 
Faleomavaega.  Mr.  Eckart.  and  Mr.  Hough- 
ton. 


H.R.  4485:  Mr.  Hyde.  Mr.  Jacobs.  Mr.  Ben- 
nett. Mr.  Swift.  Mr.  Neal  of  Massachu- 
setts. Mr.  Vento.  Ms.  Oakar,  and  Mr.  Trax- 

LER. 

H.R.  4492:  Mr.  LaFalce,  Mr.  Serrano,  and 
Mr.  Weiss. 

H.R.  4494:  Mr.  Combest.  Mr.  Whitten. 
Mr.  Walsh.  Mr.  Murtha.  Mr.  Vander  Jagt. 
Mr.  Upton,  Mr.  Jontz.  Mr.  Nagle.  Mr. 
Atkins.  Mr.  Gibbons,  Mr.  Hayes  of  Illinois. 
Mr.  Annunzio.  Mr.  Solarz.  Mr.  Martin  of 
New  York.  Mr.  Campbell  of  California.  Mr. 
Thomas  of  California.  Mr.  Morrison  of 
Connecticut.  Mr.  Hunter.  Mr.  Cox.  Mr. 
Tauzin.  Mr.  Machtley.  Mr.  Thomas  A. 
LuKEN.  Mr.  Harris,  Mr.  Traxler.  Mr.  Ken- 
nedy. Mr.  Spence.  Mr.  Anthony,  and  Mrs. 
Saiki. 

H.R.  4496:  Mr.  Jacobs.  Mr.  Coleman  of 
Missouri,  Mr.  Johnston  of  Florida,  and  Mr. 

ViSCLOSKY. 

H.R.  4512:  Mr.  Gallegly  and  Mr.  Crane. 

H.R.  4528:  Mr.  Berman. 

H.R.  4548:  Mr.  Lehman  of  Florida.  Mr. 
Owens  of  New  York.  Mrs.  Collins,  and  Mr. 
Clay. 

H.R.  4684:  Mr.  Fauntroy. 

H.R.  4714:  Ms.  Schneider  and  Mr. 
Murphy. 

H.R.  4729:  Mr.  Ritter. 

H.R.  4753:  Mr.  Mineta  and  Mr.  Herger. 

H.R.  4761:  Mr.  Rahall. 

H.R.  4770:  Mr.  Duncan.  Mr.  Wolf.  Mr. 
Savage.  Ms.  Slaughter  of  New  York.  Mrs. 
Martin  of  Illinois.  Mr.  Borski.  Ms.  Oakar. 
Mr.  Towns.  Mr.  Lewis  of  Georgia.  Ms. 
Kaptur,  Mr.  Roe,  Mr.  Synar.  Mr.  Fazio. 
Mrs.  Byron.  Mr.  Jontz.  Mr.  Dwyer  of  New 
Jersey.  Mr.  English.  Mr.  Crockett.  Mr. 
Wolpe.  Mr.  DeFazio.  Mrs.  Vucanovich.  Mr. 
Smith  of  Florida.  Mr.  Hughes.  Mr.  Gejden- 
soN,  Mr.  Bryant.  Mr.  Lancaster.  Mrs.  Mo- 
RELLA.  Mr.  Emerson,  Ms.  Schneider,  and  Mr. 
Feighan. 

H.R.  4795:  Mr.  Lipinski. 

H.R.  4875:  Mr.  Shaw  and  Mr.  Grant. 

H.R.  4880:  Mr.  Pickett.  Ms.  Ros-Leh- 
TiNEN.  Mr.  Lent.  Mr.  Fauntroy.  Mr.  Cole- 
man of  Missouri,  and  Mr.  Mrazek. 

H.R.  4907:  Mr.  James  and  Mr.  Emerson. 

H.R.  4923:  Mr.  Mavroules. 

H.R.  4958:  Mr.  Sikorski. 

H.R.  4990:  Mr.  Jones  of  North  Carolina. 

H.R.  4999:  Mr.  Owens  of  Utah. 

H.R.  5007:  Mr.  Montgomery.  Mr.  Hammer- 
schmidt. Mr.  Hughes.  Mr.  Rangel.  Mr.  Liv- 
ingston, and  Mr.  Pickle. 

H.R.  5064:  Mr.  Mfume  and  Mr.  Robinson. 

H.R.  5083:  Mr.  Traxler.  Mr.  Gephardt. 
Mr.  Engel.  and  Mr.  Scheuer. 

H.R.  5123:  Mr.  Hiler. 

H.R.  5127:  Mr.  Wyden.  Mr.  Mavroules. 
Mrs.  Morella.  Mr.  Costello.  Mr.  Owens  of 
New  York.  Ms.  Pelosi.  and  Mr.  Nowak. 

H.R.  5133:  Mr.  Smith  of  Vermont  and  Mr. 
Frost. 

H.J.  Res.  486:  Mr.  Skeen,  Mr.  Gillmor. 
Mr.  Nelson  of  Florida,  and  Mr.  Hansen. 

H.J.  Res.  512:  Ms.  Pelosi.  Mrs.  Byron.  Mr. 
Coleman  of  Texas.  Mr.  Evans.  Mr.  Smith  of 
New  Hampshire.  Mr.  Hamilton.  Mr.  Stark. 
Mr.  Dymally.  Mr.  Hubbard.  Mr.  Lipinski. 
Mr.  Mfume.  Mr.  Lewis  of  Georgia.  Mr. 
Bates.  Mr.  Dingell.  Mr.  Lancaster.  Mr. 
Hayes  of  Illinois.  Mrs.  Kennelly.  Mr.  Jones 
of  Georgia.  Mr.  Buechner.  Mr.  Clinger.  Mr. 
Fish,  Mr.  Nielson  of  Utah.  Mr.  Inhofe.  and 
Mr.  Stangeland. 

H.J.  Res.  518:  Mr.  Fazio.  Mr.  Browder. 
Mr.  Pashayan.  Mr.  Evans.  Mrs.  Bentley. 
Mr.  Ravenel.  Mr.  Cooper.  Mr.  Clement.  Mr. 
Huckaby.  Mr.  Fuster.  Mr.  Parris.  Mr. 
Frost,  and  Mr.  Stangeland. 

H.J.  Res.  521:  Mr.  Porter. 


H.J.  Res.  524:  Mr.  Huckaby.  Mr.  Smith  of 
Florida.  Mr.  Hochbrueckner.  and  Mr. 
Whittaker. 

H.J.  Res.  528:  Mr.  Conte,  Mr.  Stangeland. 
Mr.  Owens  of  New  York.  Mr.  Owens  of 
Utah.  Mr.  Pallone.  Mr.  Poshard.  Mr. 
Rahall.  Mr.  Roe.  Mr.  Price.  Mrs.  Saiki. 
Mrs.  Bentley.  Mr.  Bevill.  Mr.  Borski.  Mr. 
Boucher.  Mr.  Bustamante,  Mr.  Coble.  Mr. 
de  Lugo,  Mr.  Dicks.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Bosco.  Mr.  Skelton,  Mr.  Savage, 
and  Mr.  Courter. 

H.J.  Res.  576:  Mr.  McMillen  of  Maryland. 
Mr.  Yates,  Mr.  Faleomavaega,  Mr.  Acker- 
man,  Mr.  Scheuer.  and  Mr.  Hayes  of  Illinois. 

H.J.  Res.  585:  Mrs.  Byron.  Mr.  Hammer- 
schmidt, and  Mr.  Robert  F.  Smith. 

H.J.  Res.  591:  Mr.  Anderson.  Mr.  Apple- 
gate.  Mr.  AspiN.  Mr.  AuCoin,  Mr.  Bates. 
Mr.  Bennett.  Mr.  Berman.  Mr.  Bevill.  Mr. 
Bilirakis.  Mr.  Blaz,  Mr.  Borski.  Mr. 
Bosco.  Mr.  Boucher.  Mrs.  Boxer.  Mr.  Bren- 
nan. Mr.  Brown  of  Colorado.  Mr.  Brown  of 
California.  Mr.  Bustamante.  Mrs.  Byron. 
Mr.  Campbell  of  Colorado.  Mr.  Cardin.  Mr. 
Carper,  Mr.  Clement,  Mr.  Coleman  of 
Texas,  Mrs.  Collins,  Mr.  Conyers,  Mr.  Cos- 
tello, Mr.  Courter,  Mr.  DeFazio.  Mr.  de 
Lugo.  Mr.  Dicks.  Mr.  Donnelly.  Mr.  Erd- 
REicH.  Mr.  Espy.  Mr.  Fazio.  Mr.  Feighan. 
Mr.  Flippo.  Mr.  Foglietta,  Mr.  Ford  of  Ten- 
nessee. Mr.  Frost.  Mr.  Cox.  Mr.  Douglas. 
Mr.  Gejdenson.  Mr.  Gekas.  Mr.  Geren  of 
Texas.  Mr.  Gordon.  Mr.  Grant,  Mr.  Guar- 
iNi.  Mr.  Hastert,  Mr.  Hertel,  Mr.  Hoch- 
brueckner. Mr.  Huckaby.  Mr.  Johnston  of 
Florida.  Mr.  Jontz.  Ms.  Kaptur.  Mr. 
Kasich.  Mr.  Kennedy.  Mr.  Kolter.  Mr. 
Kostmayer.  Mr.  Lagomarsino.  Mr.  Lancas- 
ter. Mr.  Lantos,  Mr.  Lent.  Mr.  Levin  of 
Michigan,  Mr.  Lewis  of  Georgia,  Mr.  Lewis 
of  Florida.  Mr.  Lipinski,  Mr.  McCollum, 
Mr.  McMillen  of  Maryland,  Mr.  Madigan, 
Mr.  Manton.  Mr.  Matsui.  Mr.  Mfume.  Mr. 
Mrazek.  Mr.  Nagle.  Mr.  Natcher.  Mr. 
Nelson  of  Florida.  Mr.  Nielson  of  Utah. 
Mr.  Oberstar.  Mr.  Owens  of  Utah.  Mr. 
Owens  of  New  York,  Mr.  Pallone,  Mr. 
Pashayan.  Mr.  Poshard.  Mr.  Price.  Mr. 
QuiLLEN.  Mr.  Rahall.  Mr.  Ravenel.  Mr. 
Rhodes.  Mr.  Richardson.  Mr.  Savage.  Mr. 
Scheuer,  Mr.  Serrano,  Mr.  Shaw,  Mr. 
Robert  F.  Smith.  Mr.  Solarz,  Mr.  Spratt, 
Mr.  Stangeland,  Mr.  Tauke.  Mr.  Thomas  of 
Wyoming,  Mr.  Traxler,  Mr.  Upton,  Mr. 
Walsh.  Mr.  Weiss,  and  Mr.  Wolf. 

H.J.  Res.  595:  Mr.  Spratt.  Mr.  Herman. 
Mr.  Huckaby.  Mr.  Denny  Smith.  Mr. 
Bliley.  Mr.  Hiler,  Mr.  McDade.  Mrs.  John- 
son of  Connecticut.  Mr.  Rinaldo.  Mr.  Mar- 
tinez. Mr.  Ortiz.  Mr.  Smith  of  Florida.  Mr. 
Madigan,  Mr.  McNulty,  Mr.  Hughes,  Mr. 
BiLBRAY,  Mr.  Conte.  Mr.  Towns.  Mr.  Ser- 
rano. Mr.  Hayes  of  Illinois.  Mr.  Spence.  Mr. 
Frost.  Mr.  Wolf.  Mr.  Manton.  Mr.  Dornan 
of  California.  Mr.  Coble.  Mr.  Craig.  Mr. 
QuiLLEN.  Mr.  Flippo,  Mr.  Horton,  Mr. 
Robert  F.  Smith,  Mr.  Matsui,  Mr.  Nielson 
of  Utah,  Mrs.  Vucanovich,  Ms.  Oakar,  Mr. 
Shumway.  Mr.  Costello.  Mr.  Green,  Mr. 
Mazzoli,  and  Mr.  Paxon. 

H.  Con.  Res.  39:  Mr.  Espy.  Mr.  Neal  of 
North  Carolina,  Mr.  Bliley,  Mr.  Taylor, 
Mr.  Carper,  Mr.  Ritter,  Mr.  Smith  of  New 
Hampshire,  Mr.  Douglas,  and  Mr.  Kolbe. 

H.  Con.  Res.  259:  Mr.  Downey,  Mrs. 
LowEY  of  New  York,  Mr.  Horton,  Mr. 
Wheat.  Mr.  Dicks,  Mr.  Synar,  Mr.  Upton, 
Mr.  Matsui,  Ms.  Long,  Mr.  Traxler,  Mr. 
Cardin.  Ms.  Slaughter  of  New  York.  Mr. 
Spratt,  Mr.  Conyers,  Mr.  Donnelly,  Mr. 
Moody,  Mr.  Neal  of  Massachusetts,  Mr. 
Glickman,  Mr.  Studds,  Mr.  Rangel,  Mr. 
Morrison  of  Washington,  Mr.  Atkins.  Mr. 


Roybal,  Mr. 
Miller  of  C 
Hyde. 

H.    Con. 
Herman.  Mr. 


H.  Res.  31 
Emerson.  M 
Mr.  Dellum! 
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RoYBAL,  Mr.  Hall  of  Ohio,  Ms.  Oakar,  Mr. 
Miller  of  California,  Mr.  Mfume,  and  Mr. 
Hyde. 

H.  Con.  Res.  270:  Mr.  Peighan.  Mr. 
Herman,  Mr.  Bliley,  and  Mr.  Sabo. 

H.  Con.  Res.  318:  Mr.  Boehlert.  Mr. 
Bevill,  Mr.  Evans,  Mr.  Quillen,  Mr.  Owens 
of  Utah,  Mr.  Ford  of  Tennessee,  Mr.  Fields, 
Mr.  Hopkins,  and  Mr.  Murtha. 

H.  Con.  Res.  329:  Mr.  Markey  and  Mr.  Fa- 

LEOMAVAEGA. 

H.  Res.  134:  Mr.  Owens  of  New  York.  Mr. 
Lewis  of  Florida,  Mr.  Stump,  Mr.  Combest, 
Mr.  Manton,  and  Mr.  Murphy. 

H.  Res.  312:  Mrs.  Boxer.  Mr.  Sisisky,  Mr. 
Emerson.  Mr.  Neal  of  North  Carolina,  and 
Mr.  Dellums. 


H.  Res.  363:  Mr.  Hughes,  Mr.  Parker,  Mr. 
Petri,  Mr.  Lancaster,  and  Mr.  Miller  of 
Washington. 

H.  Res.  402:  Mr.  Waxman. 


—Page  40,  lines  4  through  7.  strike  para- 
graph (5). 

—Page  44,  lines  3  through  11,  strike  subsec- 
tion (c). 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  4329 
By  Mr.  ROE: 

[The  amendments  are  stated  in  terms  of 
page  and  line  numbers  of  H.R.  5072.] 
—Page  39,  line  25,  insert  "and"  after  "are 
not  now  occurring;". 

—Page  40,  line  3,  strike  ";  and"  and  insert  in 
lieu  thereof  a  period. 


H.R.  5158 
By  Mr.  DREIER  of  California: 
—Page  33,  after  line  3,  insert  the  following: 
The  amounts  otherwise  provided  in  this 
title  under  the  heading  "housing  pro- 
grams—annual contributions  for  assisted 
housing"  for  the  development  or  acquisition 
cost  of  public  housing,  including  major  re- 
construction of  obsolete  public  housing 
projects,  other  than  for  Indian  families,  are 
decreased  by  $50,000,000,  and  under  the 
heading  "housing  programs— drug  elimina- 
tion grants  for  low-income  housing"  are 
Increased  by  $50,000,000. 
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June  27,  1990 


(Legislative  day  of  Monday,  June  11,  1990) 


The  Senate  met  at  8:30  a.m.,  qn  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byrd]. 

The  PRESIDENT  pro  tempore. 
Today's  prayer  will  be  offered  by  guest 
chaplain  Msgr.  E.  James  Petersen,  St. 
Anthony  of  Padua,  Fresno,  CA.  Monsi- 
gnor  Petersen. 


Let 


Let 


PRAYER 

Msgr.  E.  James  Petersen,  St.  Antho- 
ny of  Padua,  Fresno.  CA,  offered  the 
following  prayer: 
Let  us  pray: 

God  Creator  and  Provider,  we  have 
called  on  Your  name  from  the  first 
days  of  our  Republic  even  until  this 
morning.  We  place  our  trust  in  You. 
We  place  our  hope  in  You.  Without 
You  we  would  stumble  and  fall.  You 
have  been  "the  Lamp  unto  our  feet." 
Hear  us  now  as  we  call  on  all  creation 

to  praise  Your  holy  name: 
All   nations  of   the  Earth,   bless   the 

Lord. 
Bless  the  Lord's  name  both  now  and 

forever! 
those  who  are  set  free  from  op- 
pression bless  the  Lord. 

those  who  free  them  bless  the 

Lord. 
All  of  America,  bless  the  Lord. 
Women  and  men,  young  and  old,  bless 

the  Lord. 
Boys  and  girls  and  infants,  bless  the 

Lord. 
Rivers  and  streams,  lakes  and  oceans. 

bless  the  Lord. 
Hills    and     mountains,     valleys     and 

plains,  bless  the  Lord. 
Sun  and   Moon   and  stars,   bless   the 

Lord. 
Night  and  day.  thunder,  lightning,  and 

rain,  bless  the  Lord. 
Let  everything  created  bless  the  Lord. 

both  now  and  forever. 
Republicans  and  Democrats,  bless  the 

Lord. 
East  and  West.  North  and  South,  bless 

the  Lord. 
Rich    and    poor,    schooled    and    un- 
schooled, bless  the  Lord, 
every  color,  every  religion,  every 

school  of  thought  bless  the  Lord, 
historians,  teachers,  artists,  bless 

the  Lord. 

All  God's  children  bless  the  Lord. 
May  the  name  of  the  Lord  be  praised 
both  now  and  forever!  Amen. 


Let 
Let 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
morning  business  and  the  Senator 
from  Minnesota  [Mr.  Boschwitz]  is 
recognized  to  speak  for  not  to  exceed  1 
hour. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
point  of  no  quorum  has  been  raised. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Sena- 
tor from  Minnesota  is  recognized.  He 
has  56  minutes  and  45  seconds  remain- 
ing. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  leader- 
ship time  is  reserved. 


REDUCING  THE  CAPITAL  GAINS 
TAX 

Mr.  BOSCHWITZ.  Mr.  President,  we 
are  here  this  morning  to  discuss  the 
capital  gains  tax  and  to  talk  about  the 
desirability  of  reducing  the  rate  both 
as  a  growth-oriented  type  of  measure 
for  the  economy  and  also  from  the 
standpoint  of  bringing  additional  reve- 
nues to  the  Federal  Government. 

I  saw  in  this  morning's  paper  the 
fact  that  something  new  allegedly  had 
been  brought  forward  by  the  Presi- 
dent of  the  United  States  in  that  he 
had  abandoned  his  campaign  pledge 
and  is  calling  for  new  taxes.  It  was  not 
clear  to  me  at  all  that  he  had  aban- 
doned his  campaign  pledge,  though  it 
was  clear  to  me  for  quite  some  time 
that  he  was  calling  for  new  taxes  if  for 
no  other  reason  than  he  was  calling 
for  a  reduction  of  the  capital  gains 
rate  and  that  indeed  would  bring 
about  more  tax  revenues.  He  has  also 
talked  consistently  about  other  user 
fees.  Certainly  they  are  taxes  as  well. 

I  did  not  find  in  his  statement  that 
he  had  taken  a  new  tack.  But  never- 
theless I  see  that  those  in  the  press 
feel  he  has. 

The  idea  of  lowering  the  capital 
gains  rate  and  thereby  bringing  about 
additional  revenues  is  apparently  for 
some  reason  a  matter  of  some  contro- 
versy. It  depends  who  you  ask.  If  you 
ask  somebody  who  favors  the  idea  of 
lower  capital  gains  rates,  then  you  will 
get  the  answer  that  lower  capital  gains 
rates  will  bring  about  additional  reve- 
nues.  If  you  ask  somebody  who  op- 


poses the  idea  of  lower  capital  gains 
rates,  you  will  find  the  result  of  any 
investigation  is  that  you  will  lose  reve- 
nue if  you  lower  the  capital  gains  rate. 

So  let  me  analogize  it  to  my  own  ex- 
perience in  business,  because  I  think 
that  the  answer  is  fairly  clear.  Prior  to 
coming  to  the  Senate,  Mr.  President, 
as  the  Presiding  Officer  knows,  I  was  a 
businessman.  I  was  a  retailer  and 
started  with  one  retail  establishment. 
We  call  them  warehouses.  It  was  quite 
large. 

Prior  to  coming  to  the  Senate,  I  had 
68  of  those  places  in  8  different  States 
and  in  my  region  of  the  country.  So  I 
felt  I  knew  something  about  retailing 
of  remodeling  materials,  and  indeed 
was  quite  a  leader.  When  I  wanted  to 
increase  the  volume  of  my  company.  I 
did  not  raise  the  price  and  say  that, 
well,  if  we  raise  the  price  by  10  per- 
cent, thereupon  we  would  have  10  per- 
cent more  volume— indeed,  probably 
more  property,  because  if  you  just 
raise  the  price  and  continue  your 
volume,  you  are  certainly  in  better 
condition.  But  the  competitive  factors 
of  the  marketplace  clearly  would  not 
allow  that. 

However,  if  you  did  want  to  raise 
your  volume,  run  more  stuff  through 
the  warehouse,  and  increase  the 
volume  of  business  you  will  sell,  you 
had  a  sale,  and  you  lowered  the  price. 
So  you  made  a  little  less  on  each  sale, 
as  they  say,  but  you  made  it  up  in 
volume.  And  hopefully  the  total  of 
your  gross  profits  would  exceed  the 
normal  totals  that  you  have  in  your 
normal  growth  profit  picture,  because 
you  lower  the  growth  profit  and  you 
have  more  transactions. 

But  the  price  that  the  Government 
imposes  on  a  sale,  on  a  transaction,  is 
the  rate  of  tax.  It  is  quite  clear  to  me 
that  in  a  capital  gains  transaction,  if 
you  lower  the  price,  you  are  going  to 
have  more  transactions  because  just  as 
in  my  business  back  in  Minnesota,  the 
Dakotas,  Iowa.  Wisconsin,  around  the 
Chicago  area,  people  who  came  to  my 
places  of  business  did  so  as  a  voluntary 
act. 

So  the  sale  of  a  capital  asset  is  very 
much  a  voluntary  act.  It  is  not  like  re- 
ceiving a  paycheck  that  comes  with 
regularity  on  a  biweekly  or  monthly 
basis.  It  is  a  capital  transaction  that 
one  undertakes  because  he  or  she 
wants  to.  It  is  a  capital  transaction 
that  is  undertaken  because  of  the 
choices  made  by  the  taxpayer.  If  the 
price  of  undertaking  that  capital 
transaction    is   too   high,   and    I    will 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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bring  out  a  letter  from  one  of  my  con- 
stituents shortly  to  indicate  how  a 
high  price  can  prevent  the  capital 
transaction  from  occurring,  if  the 
price  is  too  high,  the  capital  transac- 
tion simply  does  not  occur. 

So  lowering  the  price  of  the  transac- 
tion causes  more  transactions  to  occur, 
and  in  the  tax  business  the  more 
transactions  you  have,  the  more  taxes 
you  collect.  That,  of  course,  is  the  ob- 
jective in  order  to  bring  about  a  bal- 
anced budget.  That  is  one  of  the 
things  the  President  is  talking  about 
when  he  said  in  yesterday's  press 
statement  "It  is  clear  to  me  that  both 
the  size  of  the  deficit  problem  and  the 
need  for  a  package  that  can  be  enacted 
requires  all  of  the  following  entitle- 
ment and  mandatory  program  re- 
forms, tax  revenue  increases,  growth 
incentives,"  and  so  forth. 

This  has  been  part  of  that  package 
for  a  long  time.  There  is  both  the 
growth  incentive  and  a  tax  revenue  in- 
crease. Those  are  the  words  the  Presi- 
dent used.  In  the  event  that  you  lower 
the  capital  gains  rate,  there  is  no  ques- 
tion about  the  fact  that  you  will  get 
more  transactions.  And  if  you  get 
more  transactions,  you  are  going  to 
collect  more  taxes.  That  is  one  of  the 
reasons  for  the  capital  gains  reduction 
rate,  just  a  practical  result  that  you 
will  stir  up  the  market  a  little  bit  and 
cause  some  positive  results. 

There  are  many,  many  positive  re- 
sults to  really  seek  in  today's  market. 
Today's  real  estate  market,  for  in- 
stance, is  "depressed,"  as  it  is  common- 
ly known.  It  perhaps  will  be  depressed 
even  more  because  of  the  large 
amounts  of  property  that  is  being 
dumped  onto  the  market  because  of 
the  RTC,  because  of  the  failure  of  so 
many  thrifts,  and  because  the  thrifts 
have  so  much  real  estate  that  will  now 
be  dumped  on  the  market. 

I  have  suggested  to  many  that,  in 
order  to  raise  the  value  of  that  real 
estate  and  for  the  purpose  of  reducing 
the  loss  to  the  Federal  Government, 
two  things  be  done  with  respect  to  it. 

No.  1,  the  old  passive  loss  rules  be 
applied  to  that  real  estate  so  that 
would  raise  the  value  of  that  real 
estate,  and  furthermore,  that  no  cap- 
ital gains  tax  be  applied  to  the  first 
transaction  on  that  real  estate.  So  if  I 
become  a  buyer,  or  if  any  other  tax- 
payer becomes  a  buyer  from  the  RTC 
of  a  piece  of  real  estate,  there  would 
be  no  capital  gains  on  the  first  sale  of 
that  piece  of  real  estate  after  it  has 
been  acquired.  In  addition  to  it,  the 
old  passive  loss  rules  would  apply  to 
that  real  estate. 

As  you  know,  Mr.  President,  in  the 
1986  tax  law,  passive  losses  were  not 
deductible  against  other  income. 
Therefore,  if  you  had  a  passive  loss 
from  operation  of  real  estate,  you 
could  not  deduct  that  loss  against 
income  that  you  received  from  other 
sources.  That  caused  the  value  of  real 


estate  to  go  down  very  materially. 
That  caused  the  value  of  the  real 
estate  that  is  held  by  the  RTC  to  go 
down. 

In  the  event  we  could  raise  the  value 
of  that  real  estate,  it  would,  indeed,  be 
an  advantage  not  only  for  the  RTC 
and  the  taxpayer,  but  for  the  Nation. 
Think  just  for  a  moment.  If  you 
owned  a  piece  of  property  and  you  had 
struggled  through  some  rather  hard 
times  with  that  piece  of  property,  now 
comes  the  RTC  and  sells  a  similar 
piece  of  property  1  mile,  2  miles  away, 
or  perhaps  right  next  door— sells  that 
piece  of  property  at  a  bargain-base- 
ment rate.  The  buyer  of  that  piece  of 
property  is  going  to  have  an  invest- 
ment in  that  property  so  much  less 
than  you  that  you  will  find  yourself  in 
a  noncompetitive  situation. 

So  for  the  purpose  of  raising  the 
value  of  those  properties,  the  passive 
loss  rules  did  not  apply.  If  the  capital 
gains  rate  did  not  apply  for  the  first 
sale  of  that  piece  of  property,  you 
would  be  able  to  raise  the  value.  You 
would  be  able  to  raise  the  value  of  the 
property  held  by  the  RTC.  You  would 
be  able  to  minimize  the  losses  that  the 
taxpayer  would  have  to  bear,  and  you 
would  also  create  a  situation  of  fair- 
ness for  the  people  who  held  real 
estate  in  that  general  area. 

That  bears  only  indirectly  on  the 
question  of  capital  gains.  Is  the  idea  of 
capital  gains  fair  or  does  it  inure  only 
to  the  rich?  I  would  like  to  address 
that  question  as  well. 

Having  first  addressed  the  question 
that  indeed  if  you  lower  the  capital 
gains  rate,  in  all  of  my  experience  and 
in  all  of  the  experience  of  the  Federal 
Government,  you  get  more  transac- 
tions. You  get  more  transactions,  you 
make  more  sales,  and  you  get  more 
revenues  into  the  Federal  Govern- 
ment. Every  time  we  have  lowered  the 
capital  gains  rate,  indeed,  that  has 
been  the  result. 

Second,  let  me  talk  about  the  ele- 
ment of  fairness  that  is  involved  with 
respect  to  capital  gains.  Is  it  fair  or  do 
capital  gains  only  inure  to  the  rich?  I 
have  seen  figures  that  say  that  70  per- 
cent of  capital  gains  inure  to  people 
whose  income  exceeds  $100,000.  It 
would  not  surprise  me,  Mr.  President, 
for  a  moment  if  that  were  the  fact; 
that  70  percent  of  the  repwrtable  cap- 
ital gains,  capital  gains  that  are  re- 
ported on  tax  statements,  inure  to 
people  who  have  incomes  in  excess  of 
$100,000. 

I  think  there  are  some  reasons  for 
that.  For  one,  the  President.  I  know, 
has  an  understanding  of  the  fact  that 
many  capital  transactions  are  not  tax- 
able, and  therefore  do  not  appear.  For 
instance.  I  am  in  the  process  of  selling 
my  house  in  McLean.  VA.  having  pur- 
chased a  new  house  here  on  Capitol 
Hill. 

In  the  event  that  I  sell  the  old  house 
in  a  specific  period  of  time,  buy  a  new 


house,  and  invest  the  proceeds  of  the 
sale  of  the  first  house  into  the  second 
house,  even  though  that  is  the  princi- 
pal asset  of  most  Americans,  that 
again  is  not  recognized. 

That  gain  never  appears  on  tax 
statements.  So  if  you  take  out  princi- 
pal assets  of  Americans  and  say  that 
your  gain  on  that  asset  is  not  going  to 
be  taxed,  you  set  aside  that  whole 
series  of  transactions  and  exclude 
them  from  the  capital  gains  transac- 
tions and  from  the  capital  gains  con- 
sideration. 

So  it  is  no  wonder  that  the  pie  be- 
comes a  little  smaller;  the  pie  of  cap- 
ital gains  that  are  subject  to  transac- 
tions is  reduced. 

Then  you  have  pension  funds,  em- 
ployer contributions,  and  gains  by  pen- 
sion funds.  Pension  funds  now  consti- 
tute approximately  25  percent  of  the 
entirety  of  the  capital  base  of  this 
country.  There  are  huge  amounts  of 
money  in  pension  funds.  Yet,  all  of  the 
gains  that  inure  to  the  benefit  of 
those  pension  funds  are  exempted 
from  capital  gains  taxation.  They,  too. 
do  not  appear  on  the  rolls  of  the  tax- 
payers, when  you  make  up  this  graph 
about  who  gets  the  benefit  of  capital 
gains,  because  it  is  not  a  taxable  trans- 
action. 

The  measure  is  that  taxpayers  with 
income  in  excess  of  $100,000  benefit 
primarily  from  capital  gains  transac- 
tions. First,  you  eliminate  the  princi- 
pal asset  of  most  Americans— their 
homes.  That  is  not  a  capital  transac- 
tion subject  to  taxation.  Then  you 
eliminate  the  second  largest  asset  of 
most  Americans— the  moneys  that  are 
in  their  pension  funds.  That,  too.  is 
not  subject  to  capital  gains  taxation. 

There  are  other  things  that  are 
eliminated,  so-called  like-kind  transac- 
tions, where  you  have  like-kind  real 
estate  transactions.  And  then,  of 
course,  in  the  event  that  you  are  over 
55  and  you  make  a  sale  of  your  piece 
of  property,  the  first  $125,000  is  tax 
exempt  as  well.  So  that  many  of  the 
principal  assets— perhaps  not  most  of 
the  American  people  have  been  ex- 
empted by  legislation  from  capital 
gains  taxation. 

So  then  you  have  a  rather  small  pie 
left.  You  have  the  pie  of  those  who 
are  entrepreneurs.  You  have  the  pie  of 
those  who  are  in  the  investment  com- 
munity. Those  are  the  gains  that  are 
subject  to  tax.  Indeed,  it  may  be  that 
those  gains  inure  principally  to  people 
who  have  incomes  in  excess  of 
$100,000. 

I  have  a  letter  from  one  of  my  con- 
stituents that  arrived  2M>  weeks  ago.  It 
says: 

Dear  Semator  Boschwitz:  I  am  asking  for 
help  in  a  matter  most  urgent  to  my  parents. 
I've  just  been  informed  by  my  tearful 
mother  that  they  cannot  afford  to  sell  their 
farm  of  approximately  180  acres  because  of 
the  capital  gains  taxes. 
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She  goes  on  to  say  that  her  parents 
are  in  their  sixties,  they  have  been 
"hard  working.  God-fearinfi  people  all 
their  lives."  Now  they  want  to  sell 
their  farm  to  get  out  from  their  debt 
load,  and  they  cannot  because  the.\ 
will  not  be  able  to  afford  the  taxes. 

We  do  not  have  the  precise  figures, 
but  it  is  quite  apparent  what  hap- 
pened there,  and  that  is  that  the  taxes 
will  be  such  that  between  the  State 
and  Federal  taxes,  that  is,  they  indeed 
might  be  in  a  bracket  as  high  as  40 
percent:  and  that  there  will  not  be 
enough  left  to  pay  their  debts  if  they 
sell  the  farm. 

Their  tax  adviser  has  suggested  to 
them  that  they  go  bankrupt.  They 
have  been  to  see  three  lawyers,  and 
they  are  working  with  Farm  Credit 
Services,  and  the  advice  they  received 
was  to  let  the  farm  go  back  to  the 
Farm  Credit  Services.  That  means 
foreclosure,  that  means  publishing 
this  in  the  newspaper.  Can  you  imag- 
ine how  humiliating  this  is  to  someone 
who  has  always  paid  their  own  way, 
never  collected  welfare  or  food 
stamps?  Is  there  something  wrong 
with  our  system  that  forces  small 
people  to  have  to  go  through  this? 

That  is  because  of  high  capital  gains 
taxes.  Let  me  say,  this  letter  is  one 
other  element  of  capital  gains  and 
why  capital  gains  does  not  inure  prin- 
cipally to  the  rich.  One  hundred  and 
eighty  acres.  Surely,  if  it  is  normal 
Minnesota  land,  that  is  worth  prob- 
ably a  quarter  of  a  million  dollars,  per- 
haps more,  perhaps  $300,000.  Depend- 
ing upon  what  part  of  the  Slate  it  is 
in,  it  could  be  worth  even  more  than 
that. 

If  they  had  been  on  that  farm  for  a 
large  number  of  years,  they  may  have 
a  very  sizable  and  substantial  gain 
from  the  sale  of  that  real  estate.  Or 
somebody  else  who  operates  his  or  her 
business  during  most  of  their  adult 
lifetime  and  finally  gets  the  real 
estate,  and  they  have  a  hardware 
store,  a  lumberyard,  or  whatever  the 
business  is,  they  appreciate  it  down  to 
nothing,  pay  it  off  and  turn  around 
and  sell  it.  They  probably  have  income 
in  excess  of  $100,000  that  year,  and 
they  are  listed  among  the  rich. 

In  talking  to  the  various  people  who 
put  together  those  figures,  they  say, 
yes,  those  people  are  listed  among  the 
rich  or  among  the  people  who  have  in- 
comes in  excess  of  $100,000.  So,  of 
course,  in  the  year  preceding  and  in 
the  year  succeeding  the  incomes,  those 
people  could  return  to  a  more  normal 
pace.  But  those  people,  too,  are  includ- 
ed in  those  who  are  among  the  rich. 

So  perhaps  I  could  even  agree  that 
70  percent  of  the  capital  gains  inured 
to  people  who  would  be  considered 
among  the  rich.  But  high  capital  gains 
rates  really  steal  from  those  people 
who  spend  a  lifetime  building  a  busi- 
ness or  building  a  farm  or  establishing 
an  asset.  Those  who  spend  a  lifetime 


establishing  that  asset  really  are  just 
being  recompensed  for  the  inflation 
that  that  a^sset  has  experienced  over 
the  years. 

The  New  York  Times,  on  June  6. 
had  an  editorial  entitled,  "The  Capital 
Gains  Promise,  Still  False."  By  and 
large  the  New  York  Times  opposes  the 
idea  of  capital  gains  changes.  It  .says 
this  was  part  of  the  deal— and  indeed 
it  was— that  it  became  the  compromise 
known  as  the  1986  tax  law  reform 
package.  Then  they  conclude  that 
while  it  was  part  of  the  deal,  neverthe- 
less, it  could  be  fairly  changed,  and 
they  say: 

The  fairest  way  to  treat  gain.s  i.>;  to  index 
them  so  investors  pay  tax  only  on  the  real, 
not  paper,  gains.  And  if  Congress  wanted  a 
real  increase  in  revenue,  it  would  tax  gains 
at  death. 

The  fairest  way  to  treat  gains  is  to 
index  them  so  investors  pay  the  tax 
only  on  the  real,  not  the  paper,  gains. 

If  the  parents  of  Linda  Friesen  of 
Comfrey.  MN.  were  able  to  index  that 
gain,  they  would  probably  not  be  faced 
with  the  problem  that  they  are  facing 
today.  If  somebody  buys  an  asset  and 
if  the  basis  of  that  asset  is  allowed  to 
rise  with  inflation  over  the  years  and 
then  the  gain  as  it  exceeds  inflation  is 
taxed  at  regular  rates,  that  would  be 
fair. 

(Mr.  KOHL  assumed  the  chair.) 

Mr.  BOSCHWITZ.  That  indeed 
would  be  fair.  But  if  the  capital  gains 
rates  apply  to  the  entirety  of  the  gain, 
even  though  the  asset  may  have  been 
held  for  a  lifetime,  that  is  not  fair  and 
that  is  the  problem  that  these  folks 
from  Comfrey,  MN,  are  having. 

So,  Mr.  President,  in  summary,  low- 
ering the  capital  gains  rate  will  cer- 
tainly produce  additional  revenues. 

I  see  that  the  Presiding  Officer  now 
was  a  retailer  prior  to  coming  to  the 
Senate.  He  knows  that  the  argument  I 
made  prior  to  his  arrival  as  the  Presid- 
ing Officer  is  indeed  the  case,  that  if 
you  want  more  volume  you  lower  the 
price,  that  in  business  if  you  wanted  to 
get  more  volume  out  the  door  and  in- 
crease the  volume  of  your  business, 
you  had  a  sale,  you  lowered  the  price. 

The  price  that  the  Federal  Govern- 
ment imposes  on  transactions  is  a  tax. 
So  it  has  always  been  the  experience 
of  the  Federal  Government  that  when 
the  price  is  lowered,  that  indeed  you 
get  more  transactions  and  the  Federal 
Government  raises  more  money.  That 
is  what  I  believe  the  President  said 
when  he  said,  yes,  we  should  have  new 
taxes,  there  v;ould  be  new  taxes,  there 
would  be  additional  revenue  in  the 
event  the  capital  gains  tax  was  low- 
ered. 

Again  I  say  that,  yes,  perhaps  capital 
gains  taxes  do  inure  principally  to  the 
rich,  but  that  is  because  pension  funds 
are  exempted  from  taxation  and  they 
are  not  counted.  One  of  the  principal 
assets  held  by  most  Americans,  homes, 
are  exempted  from  taxation  effective- 


ly and  not  counted.  That,  too,  is  the 
principal  asset.  And  after  you  exempt 
all  these  various  pieces  of  property,  all 
these  various  assets,  and  then  just 
measure  capital  gains  on  what  is  left, 
.'.deed  the  gains  then  may  inure  prin- 
cipally to  the  rich. 

Mr.  President,  because  I  see  that  my 
colleague  from  Alabama  is  on  the  floor 
to  participate  in  this  hour  of  discus- 
sions on  capital  gains,  finally,  I  say 
that  equity  really  would  require  that 
if  capital  gains  are  to  be  taxed  at  regu- 
lar rates,  then  the  basis  of  the  asset 
should  be  allowed  to  rise  with  infla- 
tion so  that  a  letter  such  as  the  one 
that  I  spoke  about  earlier,  where  a 
daughter  writes  that  her  parents 
cannq^  sell  the  farm  because  capital 
gains  taxes  are  so  high  that  there  will 
not  be  enough  left  to  pay  the  mort- 
gage, that  should  not  occur:  that  if 
they  were  on  that  farm  for  10  or  20 
years,  the  basis  of  that  farm  should  be 
allowed  to  rise  with  inflation  and  then 
the  gain,  as  it  exceeds  inflation,  could 
fairly  be  taxed  at  the  regular  rates, 
and  then  there  would  be  more  equity 
into  the  code. 

Mr.  President.  I  yield  to  the  Senator 
from  Alabama  such  time  as  he  re- 
quires. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Alabama. 

KASTEN-MACK-SHELBY  PROPOSAL  TO  REINSTATE 
THE  CAPITAL  GAINS  PREFERENCE 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  in  support  of  a  reinstatement  of 
the  capital  gains  preference.  It  is  my 
opinion  that  a  rate  reduction  on  the 
taxation  of  long-term  capital  gains  will 
play  a  vital  and  instrumental  role  in 
the  continued  health  of  the  economy 
and  our  future  competitiveness.  To 
maintain  and  upgrade  our  competitive 
edge,  it  is  necessary  to  implement  a 
fiscal  policy  that  encourages  long-term 
investments.  The  benefits  of  such  a 
policy  include,  but  are  not  limited  to.  a 
greater  infusion  of  capital  into  the  do- 
mestic economy,  enhanced  consumer 
welfarism,  increased  wages  and  the 
psychological  reward  one  gains  from 
savings. 

The  debate  over  the  capital  gains 
issue  is  not  new  but  this  issue  has  been 
healthy  for  the  country.  Views  have 
been  articulated  and  debated.  The  pro- 
capital  gains  school  is  not  composed  of 
conservatives  or  just  Republicans. 
Democrats  like  myself  and  others, 
have  contributed  immensely  to  the 
debate,  arguing  for  a  reinstatement  of 
the  capital  gains  preference.  Some  of 
the  more  mainstream  economists  have 
also  stated  that  a  tax  cut  in  the  top 
capital  gains  rate  would  be  beneficial 
to  the  economy. 

In  addressing  the  capital  gains  issue 
there  are  several  areas  that  I  would 
like  to  discuss  this  morning.  They  are, 
including  timber  assets  in  a  capital 
gains  preference  proposal,  increasing 
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the  U.S.  savings  rate,  providing  for 
corporate  capital  gains,  assisting  the 
venture  capital  industry,  and  the  in- 
dexing of  capital  gains. 

TIMBER  ASSETS  AS  PART  OF  CAPITAL  GAINS 
PROPOSAL 

For  many  of  our  States,  forestry  is 
an  integral  part  of  our  economic  sta- 
bility and  economic  development.  Ala- 
bama, my  State,  is  such  a  State.  For- 
ests occupy  two-thirds  of  Alabama's 
land  area,  and  forest  products  com- 
pose Alabama's  leading  manufacturing 
industry.  In  terms  of  fairness,  timber 
assets  should  be  part  of  any  capital 
gains  proposal.  The  inclusion  of 
timber  assets  would  benefit  the  Pacific 
Northwest  as  well  as  the  Southeastern 
States. 

To  deny  timberland  owners  benefits 
of  a  capital  gains  preference  on  gain 
that  is,  many  times  illusory,  is  puni- 
tive. Because  of  the  long-term  commit- 
ment that  timber  owners  must  make 
to  each  crop,  the  lack  of  providing  a 
capital  gains  tax  cut  serves  as  a  disin- 
centive to  efficient  timber  manage- 
ment. In  the  long  run  such  a  disincen- 
tive will  reduce  future  supplies  of 
timber  and  other  forest  products. 

I  am  especially  concerned  about  the 
current  economic  situation  of  small 
timberland  owners.  I  am  an  original 
cosponsor  of  S.  1692,  a  bill  that  would 
allow  thousands  of  small  timberland 
owners  to  return  to  the  practice  of  de- 
ducting their  business  expenses  as  in- 
curred, which  will  allow  the  timber 
owners  to  efficiently  manage  their 
timber  stands.  The  bill  does  more  than 
just  provide  relief  for  small  timber- 
land owners,  it  addresses  the  policy 
issue  of  securing  a  future  timber 
supply  and  the  very  important  policy 
of  ensuring  conservation.  To  deny 
small  timberland  owners  the  right  to 
currently  offset  their  cash  expendi- 
tures against  other  sources  of  income 
requires  these  owners  to  capitalize 
their  timber  management  expenses 
until  they  sell  their  trees  which  is 
years  later.  I  hope  that  this  legislation 
receives  favorable  treatment  in  the 
Senate. 

INCREASING  THE  U.S.  SAVINGS  RATE 

As  a  matter  of  public  policy,  assist- 
ing individuals  to  achieve  financial  ob- 
jectives for  the  years  ahead  is  a  neces- 
sary and  proper  task  for  Government. 
I  believe  that  the  satisfaction  one  re- 
ceives from  saving  hard  earned  money 
is  enormous.  The  prudent  role  of  Gov- 
ernment, therefore,  is  to  aid  the  Amer- 
ican people  in  rediscovering  the  finan- 
cial and  psychological  benefits  of  sav- 
ings in  this  country. 

One  part  of  the  solution  to  curtail 
Government  dissavings  is  to  reduce 
the  budget  deficit.  A  balanced  budget 
amendment  to  the  Constitution,  with 
the  adequate  prudential  safeguards, 
could  ameliorate  the  negative  conse- 
quences of  the  deficit.  This  is  another 
area  that  must  be  discussed  that 
cannot  be  pushed  aside.  In  addition  to 


curtailing  Government  dissavings, 
steps  to  increase  private  savings  are 
also  needed.  Reduction  of  the  tax  rate 
on  capital  gains  is  a  dispositive  compo- 
nent of  a  fiscal  policy  to  increase  sav- 
ings and  capital  formation  in  this 
country. 

Empirical  evidence  shows  that  savers 
do  respond  positively  to  higher  after- 
tax rates  of  return.  The  capital  gains 
tax  increase  of  the  Tax  Reform  Act  of 
1986  reduced  aftertax  rates  of  return 
to  investors  and  therefore  made  sav- 
ings considerably  less  attractive.  This 
increase  took  place  in  the  context  of 
an  increasingly  competitive  world 
where  most  nations  tax  capital  gains 
more  lightly  than  we  did  even  before 
the  1986  Tax  Act. 

I  believe  that  a  preferential  tax  rate 
for  capital  gains  is  an  important  part 
of  a  policy  to  keep  America  in  the  first 
rank  of  industrial  powers.  We  must 
consciously  adopt  strategies  to  encour- 
age companies  and  individuals  to  set 
aside  more  to  invest  in  the  future. 

PROVIDING  FOR  CORPORATE  CAPITAL  GAINS 

Corporate  capital  gains  restoration 
would  be  highly  beneficial  to  the  econ- 
omy. Corporate  capital  gains  would 
improve  U.S.  productivity.  A  lower  cor- 
porate capital  gains  tax  rate  is  a  key 
motivator  to  modernize  plant  and 
equipment.  Competitiveness  on  the 
international  playing  field  today  is 
keyed  directly  to  an  ability  to  respond 
quickly  and  efficiently  to  change.  As 
our  international  competitors  have  so 
clearly  illustrated,  the  ability  to  make 
such  responses  is  tied  directly  to  flexi- 
bility in  one's  productivity  capacity— 
and  that  requires  state-of-the-art  ma- 
chinery and  equipment. 

Since  all  taxes  of  corporations  are 
ultimately  paid  by  individuals,  a  reduc- 
tion in  the  corporate  capital  gains  rate 
is  an  incentive  for  individual  equity  in- 
vestment in  corporations.  Thus,  such  a 
change  would  further  reduce  the  U.S. 
cost  of  capital  which  I  believe  is  very 
important  to  our  economy. 

Corporations  are  responsive  to  tax 
rate  changes.  The  potential  level  of 
corporate  responsiveness  is  document- 
ed by  recent  data  on  tax  returns  filed 
in  anticipation  of  the  rate  changes 
under  the  1986  Tax  Reform  Act.  With 
full  knowledge  that  the  corporate  cap- 
ital gains  tax  was  about  to  increase  six 
full  percentage  points  January  1,  1987, 
from  28  to  34  percent,  corporations  re- 
sponded with  a  94-percent  increase  in 
capital  gains  realizations  in  1986.  This 
increase  was  identical  to  the  capital 
gains  response  by  individuals  in  that 
year. 

To  summarize,  it  is  vital  to  the  broad 
interests  of  the  U.S.  economy  to  in- 
clude corporations  in  any  proposal  to 
extend  capital  gains  tax  relief.  It  is  im- 
portant to  restore  a  level  of  rationality 
and  logic  to  the  treatment  of  various 
taxpayers  under  our  tax  code. 


ASSISTING  THE  VENTURE  CAPITAL  INDUSTRY 

Restoring  a  capital  gains  tax  differ- 
ential would  have  a  powerful  impact 
on  the  entrepreneurial  sector  of  the 
American  economy,  making  possible 
new  technological  breakthroughs,  new 
start-up  companies,  and  new  jobs.  Ven- 
ture capital  is  a  process  requiring  a 
number  of  participants  who  are  sensi- 
tive to  after-tax  rates  of  return.  The 
key  to  successful,  venture  capital  in- 
vestment is  the  ability  to  attract  and 
motivate  the  entrepreneur.  By  taxing 
the  entrepreneur's  potential  gain  at  a 
higher  rate,  either  the  pool  of  quali- 
fied entrepreneurs  will  be  reduced  or 
the  investors  will  have  to  accept  a 
lower  rate  of  return.  In  either  case, 
the  implications  for  the  American 
economy  are  clearly  negative. 

Making  the  entrepreneurial  process 
work  and  flourish  is  dependent  on  the 
strengths  and  abilities  of  the  various 
individuals  involved,  but  their  activi- 
ties are  greatly  affected  by  Govern- 
ment policies  that  we  make  right  here 
in  the  Senate.  The  capital  gains  tax 
has  a  significant  impact  on  the  individ- 
ual, group,  and  corporate  decisions  to 
invest  in  the  venture  capital  entrepre- 
neurial process.  The  historical  record 
has  been  that  when  the  capital  gains 
tax  is  raised,  the  entrepreneurial  proc- 
ess suffers. 

There  is  a  need  for  a  tax  incentive  to 
encourage  these  investments.  These 
investments  do  involve  real  and  sub- 
stantial risk.  These  are  investments 
which  investors  are  reluctant  to  make; 
but  there  are  investments  which  must 
be  made  if  we  are  to  compete  in  inter- 
national markets.  A  tax  policy  that 
provides  a  reduction  in  the  tax  rate  on 
long-term  capital  gains  would  be  bene- 
ficial for  the  competitiveness  of  Amer- 
ican business. 

INDEXING  FOR  INFLATION 

One  unfair  aspect  of  the  Tax  Code  is 
the  taxation  of  inflationary  gain  when 
capital  assets  are  sold  or  exchanged.  It 
is  grossly  unfair  when  illusory  profits 
created  by  inflation  are  taxed  at  ordi- 
nary rates.  In  essence,  a  taxpayer  is 
being  penalized  for  making  a  long- 
term  investment,  rather  than  being 
encouraged  to  do  so.  I  find  this  fiscally 
ironic  in  a  period  when  many  individ- 
uals are  stressing  the  need  for  long- 
term  investments  and  capital  accumu- 
lation. 

I  believe  that  we  should  remove  the 
effects  of  inflation  on  capital  gains  by 
allowing  the  tax  rate  of  eligible  assets 
to  be  adjusted  by  the  amount  of  infla- 
tion that  has  occurred  since  those 
assets  were  purchased.  Indexation  pro- 
tects investors  from  the  value-eroding 
effects  of  high  inflation  to  save  in  cap- 
ital assets  today,  instead  of  channeling 
their  income  into  consumption. 

CONCLUSION 

In  conclusion,  it  is  my  opinion  that  a 
reduction  in  the  tax  rate  on  long-term 
capital  gains  is  in  the  best  interest  of 
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the  economy.  A  reduction  is  responsi- 
ble fiscal  policy.  Aiding  and  assisting 
U.S.  businesses  to  strengthen  their 
competitive  edge  vis-a-vis  foreign  com- 
petitors must  be  an  integral  part  of 
any  long-term  economic  policy.  En- 
couraging individuals  to  save  and 
reduce  consumption  has  to  be  part  of 
a  national  economic  agenda. 

Attractive  capital  gains  treatment 
can  stimulate  the  economy  and  benefit 
both  corporate  America  and  individ- 
uals. The  beneficial  consequences  of 
the  rate  reduction  include  more  reve- 
nue for  the  Government,  a  lowering  of 
capital  costs,  and  an  increase  in  the 
national  savings  rate.  Lower  marginal 
tax  rates  positively  affect  realizations. 
The  Kasten-Mack-Shelby  proposal  en- 
courages investment  and  capital  accu- 
mulation. The  Kasten-Mack-Shelby 
proposal  is  needed  legislation  to 
strengthen  the  United  States  interna- 
tional economic  position  vis-a-vis  our 
trading  partners. 

I  urge  my  colleagues  to  support  the 
Kasten-Mack-Shelby  proposal. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
yield  7  minutes  to  the  Senator  from 
Montana. 

THE  NEED  FOR  A  REDUCTION  IN  THE  CAPITAL 
GAINS  TAX 

Mr.  BURNS.  Mr.  President.  I  thank 
the    Senator    from    Minnesota    [Mr. 

BOSCHWITZ]. 

I  would  like  to  first  of  all  associate 
myself  with  the  remarks  of  the  Sena- 
tor from  Alabama  [Mr.  Shelby].  I 
think  he  was  right  on  target  with 
regard  to  the  timber  industry  and  how 
it  affects  rural  America. 

I  would  also  preface  these  remarks 
by  saying  that  Senator  Boschwitz  of 
Minnesota  has  been  right  on  target 
when  it  comes  to  these  issues.  He  is  a 
man  that  brings  a  world  of  experience 
to  this  body,  and  there  is  something  to 
be  said,  instead  of  making  a  career  out 
of  politics,  you  bring  career  into  poli- 
tics. 

We  need  that  insight.  We  need  that 
wisdom  of  a  person  that  has  been  in 
the  business  world  a  long  time  and  un- 
derstands the  workings  of  competition, 
free  enterprise,  and  the  effects  of 
some  taxes  and  some  legislation,  or 
how  Government  can  at>solutely  be 
worked  to  the  benefit  of  not  only  the 
commerce  of  this  country  but  also  the 
working  men  and  women  who  spend 
their  lives  in  the  work  force. 

I  want  to  just  rise  this  morning  in 
support  of  this  capital  gains  reform 
rate  and  cutting  it  back  a  little. 

Since  coming  to  office  17  months 
ago  much  of  the  capital  gains  rhetoric 
has  focused  on  the  distribution  of  ben- 
efits, with  some  lawmakers  dismissing 
it  as  a  "giveway  to  the  rich."  The  past 
few  months  I  have  received  a  number 
of  letters  telling  me  a  tax  cut  in  this 
situation  is  a  crummy  idea  and  enclos- 
ing some  bread  .crumbs  to  represent 
how  little  the  rest  of  America  gets  or 
benefits  from  this. 


Mr.  President,  I  am  here  today  to 
tell  this  body  there  is  someone  who  de- 
serves a  cut  in  capital  gains  tax  who  is 
not  rich,  who  is  not  investing  in  short 
term  bonds  and  stocks.  He  is  not 
trying  to  get  rich  quick.  This  person 
does  not  pick  up  the  Wall  Street  Jour- 
nal every  morning.  This  person  and  I 
have  a  very  personal  relationship— the 
person  that  gets  up  early  in  the  morn- 
ing and  turns  on  the  radio  and  listens 
to  the  farm  market  report,  farm  news, 
at  the  crack  of  dawn.  This  person  is 
the  American  farmer  and  rancher. 

Mr.  President,  the  American  farmer 
and  rancher  is  entitled  to  this  reform. 
Opponents  to  the  cut  say  only  the 
richest  10  percent  in  the  public  will 
benefit  from  this  legislation.  I  think 
we  all  know  that  the  farm  and  ranch 
folks  of  our  country  are  not  the  rich- 
est 10  percent. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  allowed  to  have  printed 
in  the  Record  a  study  by  Ron  Durst 
and  Clifford  Rossi  who  work  for  the 
Agriculture  and  Rural  Economy  Divi- 
sion of  the  Department  of  Agriculture. 
They  paint  a  broader  picture  of  the  ef- 
fects of  capital  gains  reform  on  farm 
investments. 

I  ask  unanimous  consent  that  that 
be  printed  in  the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Alternatives  for  Taxing  Capital  Gains: 
Effects  on  Farmland 

(By  Ron  Durst  and  Clifford  Rossi) 

abstract 

This  paper  compares  effective  tax  rates 
for  real  capital  gains  under  current  law  and 
various  preferential  tax  treatment  alterna- 
tives. Results  suggest  that  an  exclusion  for 
long-term  capital  gains  performs  poorly  in 
compensating  for  the  effect  of  inflation.  In 
addition,  indexing  capital  assets  for  infla- 
tion would  produce  the  lowest  per  acre  tax 
on  unrealized  capital  gains  for  current  farm- 
land owners. 

introductioh 

The  Tax  Reform  Act  of  1986  (TRA)  re- 
sulted in  the  most  comprehensive  overhaul 
of  the  tax  code  in  over  30  years.  The  Act 
substantially  reduced  marginal  tax  rates 
and  broadened  the  income  tax  base  by  elimi- 
nating many  of  the  exclusions  and  deduc- 
tions that  had  l)een  introduced  into  the  tax 
code  over  the  years. 

One  of  the  most  significant  provisions 
contained  in  the  Tax  Reform  Act  was  the 
elimination  of  the  exclusion  for  long-term 
capital  gains.  This  change  increased  the  tax 
rate  on  capital  gains  despite  the  sharp  re- 
ductions in  marginal  tax  rates.  This  increase 
has  raised  concerns  regarding  our  ability  to 
sustain  a  flow  of  capital  to  long-term,  inno- 
vative types  of  activities  that  are  necessary 
to  keep  the  United  States  competitive  with 
the  major  industrial  nations  of  the  world. 

These  concerns  have  resulted  in  a  number 
of  proposals  for  the  restoration  of  a  prefer- 
ential tax  to  encourage  long-term  commit- 
ments of  capital.  These  include  the  recent 
protKisal  by  President  Bush  to  restore  an  ex- 
clusion for  long-term  capital  gains  and  sev- 
eral proposals  by  members  of  Congress  to 


provide  a  similar  exclusion  or  to  index  cap- 
ital assets  for  inflation. 

The  objective  of  this  paper  is  to  analyze 
the  effects  of  alternative  proposals  for  re- 
storing a  preferential  tax  rate  for  long-term 
capital  gains.  Our  primary  emphasis  is  on 
investments  in  farmland.  We  compare  effec- 
tive tax  rates  on  real  capital  gains  under 
current  law.  the  President's  proposal,  and 
an  indexing  alternative.  Implications  for 
land  values  and  for  tax  burdens  for  current 
farmland  owners  are  also  explored. 

background,  current  law  and  capital  gains 
proposals 

Background  and  Current  Law 
For  the  first  time  in  over  50  years,  long- 
term  capital  gains  are  taxed  at  the  same 
rate  as  ordinary  income.  Prior  to  the  Tax 
Reform  Act,  60  percent  of  long-term  capital 
gain  was  excluded  from  income.  Thus,  with 
a  top  marginal  tax  rate  of  50  percent,  the 
maximum  tax  rate  on  long-term  capital 
gains  was  20  percent.  For  low  and  moderate 
income  taxpayers  the  tax  rate  ranged  from 
5  to  10  percent.  With  the  repeal  of  the  ex- 
clusion, capital  gains  are  now  subject  to  a 
15.  28  or  33  percent  marginal  rate  with  an 
overall  tax  rate  not  to  exceed  28  percent. 

The  President 's  Proposal 
The  Presidents  1990  budget  proposal  calls 
for  the  restoration  of  a  45-percent  exclusion 
for  long-term  capital  gains.  The  proposal 
also  provides  for  a  maximum  rate  of  15  per- 
cent and  a  100  percent  exclusion  for  taxpay- 
ers with  an  adjusted  gross  income  of  less 
than  $20,000.  Based  on  recent  Internal  Rev- 
enue Service  statistics  on  farm  sole  propri- 
etors, about  half  of  all  farm  sole  proprietors 
would  be  eligible  for  the  100  percent  exclu- 
sion. A  large  number  of  farm  partnerships 
would  also  be  eligible  for  this  exclusion. 

Given  the  emphasis  on  long-term  invest- 
ments, the  proposal  would  require  a  3-year 
holding  period  once  fully  phased  in.  In  addi- 
tion, depreciable  assets  used  in  a  trade  or 
business  would  not  be  eligible  for  the  pref- 
erential treatment.  Thus,  orchard  and  vine- 
yards, farm  machinery,  equipment  and 
structures  as  well  as  livestock  used  for  draft, 
dairy  or  breeding  purposes  would  be  ex- 
cluded from  preferential  treatment.  Howev- 
er, non-depreciable  assets  used  in  a  trade  or 
business  such  as  farmland  would  be  eligible 
for  the  exclusion. 

Indexing  Capital  Gains  for  Inflation 
Under  current  law,  taxes  are  imposed  on 
the  nominal  change  in  the  value  of  an  asset. 
For  assets  with  relatively  long  holding  peri- 
ods, a  large  part  of  the  increase  in  value  can 
often  be  attributed  to  inflation.  As  a  result, 
the  tax  rate  on  the  real  gain  or  increase  in 
value  can  be  quite  high. 

The  exclusion  for  long-term  capital  gains 
has  frequently  been  justified  as  an  allow- 
ance for  this  overstatement  of  capital  gains 
caused  by  inflation.  Yet  the  exclusion  is  a 
very  imprecise  adjustment  for  inflation. 
Except  for  the  minimum  holding  period  re- 
quirement, the  exclusion  amount  does  not 
vary  with  the  holding  period  of  the  asset  or 
with  the  actual  rate  of  inflation  during  the 
holding  period.  As  a  result,  the  exclusion 
undertaxes  real  gain  at  low  rates  of  infla- 
tion and  overtaxes  real  gain  at  higher  rates 
of  inflation.  In  addition,  an  exclusion  does 
not  prevent  the  taxation  of  purely  inflation- 
ary gains  in  those  instances  in  which  the 
nominal  value  has  increased  but  the  taxpay- 
er has  in  fact  suffered  an  economic  loss  due 
to  a  decline  in  the  real  value  of  the  asset. 

There  are  a  wide  variety  of  options  for  in- 
dexing capital  gains  for  inflation.  These  in- 
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clude adjusting  for  inflation  above  a  certain 
specified  level  or  adjusting  for  inflation  plus 
or  minus  a  s[>ecified  amount.  For  puri>oses 
of  this  analysis,  we  adjust  the  historical  cost 
or  basis  of  the  asset  for  the  entire  amount 
of  inflation  during  the  holding  period.  As  a 
result,  tax  liabilities  are  imposed  only  on 
the  inflation  adjusted  gain  or  loss. 

CAPITAL  GAINS  TAX  RATES 

The  President's  and  indexing  proposals 
for  capital  gains  taxation  were  compared  to 
related  provisions  under  current  law  by  esti- 
mating real  effective  capital  gains  tax  rates. 
The  real  effective  capital  gains  tax  rate  is 
that  portion  of  the  real  capital  gain  that  is 
paid  as  taxes  and  was  computed  by  the  fol- 
lowing expression; 

Formula  1  not  reproducible  for  the  Con- 
gressional Record  where  P  is  the  purchase 
price  for  land,  u  is  the  marginal  tax  rate,  o 
is  the  annual  nominal  increase  in  the  value 
of  land,  i  is  the  annual  inflation  rate,  n  is 
the  holding  period  for  land,  and  c  is  the  per- 
cent of  long-term  capital  gain  excluded  from 
income.  The  numerator  measures  the  real 
capital  gains  tax.  The  denominator  repre- 
sents the  real  gain  expected  from  holding 
the  asset  for  n  periods. 

With  the  bases  of  capital  assets  indexed 
for  inflation,  only  inflation  adjusted  capital 
gains  are  taxed.  Thus,  equation  1  can  be  re- 
written as. 

Formula  2  not  reproducible  for  the  Con- 
gressional Record. 

Under  current  law.  capital  gains  are  sub- 
ject to  the  same  statutory  tax  rates  as  ordi- 
nary income.  However,  only  realized  gains 
are  taxed.  Thus,  the  tax  on  accrued  gains  is 
deferred  until  a  sale  or  other  taxable  ex- 
change occurs.  Capital  gains  that  are  not  re- 
alized during  the  owners  lifetime  are  not 
subject  to  the  Federal  income  tax  due  to  a 
stepped-up  basis  to  the  new  owner.  This  de- 
ferral of  tax  lowers  the  effective  tax  rate  on 
the  real  gain. 

Figure  1  demonstrates  the  effect  of  taxing 
nominal  capital  gains.  Assuming  an  8  per- 
cent nominal  increase  in  value,  a  4  percent 
inflation  rate,  and  a  28  percent  marginal  tax 
rate,  the  real  effective  tax  rate  for  a  one- 
year  holding  period  is  about  56  percent. 
However,  as  the  length  of  the  holding 
period  increases,  the  tax  rate  declines  due  to 
the  decrease  in  the  proportion  the  gain  at- 
tributed to  inflation.  For  a  30-year  holding 
pieriod,  the  rate  declines  to  about  37  per- 
cent. Since  in  effect  the  President's  propos- 
al merely  lowers  the  maximum  tax  rate  to 
15  percent,  the  pattern  of  declining  rates  is 
similar  to  those  under  current  law  only  at  a 
lower  level.  Rates  drop  from  30  percent  for 
a  one-year  holding  period  to  a  20  percent 
rate  for  a  30  year  holding  period. 

Graphic  not  reproducible  for  the  Con- 
gressional Record. 

The  pattern  under  an  indexing  alterna- 
tive, however,  is  different.  Under  indexing, 
the  proportion  of  the  nominal  increase  in 
value  that  is  subject  to  tax  does  not  change 
with  the  holding  period.  Thus,  the  rate  does 
not  decline  as  under  current  law  or  the 
President's  proposal.  In  fact,  under  the  con- 
ditions previously  outlined,  indexing  for  in- 
flation would  result  in  a  lower  tax  rate  than 
the  President's  proposal  only  for  holding  pe- 
riods of  5  years  or  less.  For  holding  periods 
of  more  than  5  years  the  President's  propos- 
al results  in  lower  tax  rates  with  the  differ- 
ence widening  as  the  length  of  the  holding 
period  increases. 

Since  under  current  law  the  tax  is  im- 
posed on  the  nominal  increase  in  value,  the 
greater  the  proportion  of  that  increase  that 
is  inflation,  the  higher  the  effective  tax  rate 


on  the  real  gain.  Figure  2  illustrates  the  ef- 
fects of  increasing  the  rate  of  inflation  from 
0  to  10  percent  for  a  30-year  holding  period 
with  the  nominal  increase  in  value  equal  to 
the  inflation  rate  plus  4  percent. 

Graphic  not  reproducible  for  the  Con- 
gressional Record. 

Under  current  law.  the  tax  rate  climbs 
from  approximately  28  percent  at  0  infla- 
tion to  just  over  42  percent  at  a  10  percent 
rate.  Under  the  Presidents  proposal,  the 
rate  rises  from  about  15  percent  to  a  little 
over  22  percent.  However,  under  an  indexing 
alternative,  the  tax  rate  remains  constant  at 
28  percent  regardless  of  the  rate  of  infla- 
tion. 

It  is  also  important  to  point  out  that  the 
tax  rate  curves  representing  current  law  and 
the  President's  proposal  would  shift  up  if 
the  nominal  increase  in  value  was  reduced 
below  4  percent  above  inflation  and  would 
shift  down  if  the  nominal  increase  were  in 
excess  of  4  f>ercent  above  the  rate  of  infla- 
tion. However,  the  tax  rate  under  indexing 
would  not  vary.  Thus,  the  relative  attrac- 
tive-ness  of  one  capital  gains  taxing  scheme 
over  the  other  depends  not  only  upon  the 
holding  period  and  the  rate  of  inflation  but 
also  on  the  proportion  of  the  nominal  in- 
crease in  value  that  is  attributed  to  infla- 
tion. 

In  almost  all  instances,  the  President's 
proposal  and  an  indexing  alternative 
produce  lower  tax  rates  than  under  current 
law.  In  general,  the  shorter  the  holding 
period,  the  greater  the  proportion  of  the 
nominal  gain  attributed  to  inflation  and  the 
higher  the  rate  of  inflation,  the  more  favor- 
able the  indexing  alternative  relative  to  the 
President's  proposal.  However,  it  should  be 
noted  that  at  all  levels  of  inflation  for  the 
30  year  holding  period  examined  in  Figure 
2,  the  President's  proposal  provides  the 
most  favorable  tax  treatment. 

TAX  BURDENS  FOR  CURRENT  FARMLAND  OWNERS 

Repeal  of  the  exclusion  for  long-term  cap- 
ital gains  substantially  increased  the  poten- 
tial tax  burden  associated  with  the  sale  of 
farmland  that  has  appreciated  in  value  over 
the  years.  This  is  especially  true  for  those 
farmers  planning  to  dispose  of  property  for 
retirement  purposes  or  those  forced  to  re- 
convey  land  to  a  lender  due  to  financial 
problems.  To  illustrate  the  differences  in 
potential  tax  burdens  under  the  various  al- 
ternatives for  taxing  capital  gains,  we  esti- 
mate the  tax  liability  associated  with  the 
sale  of  an  acre  of  Iowa  farmland  in  1989.  We 
examine  holding  periods  of  1.  5,  10.  15  and 
30  years.  In  each  case,  the  purchase  price  is 
based  on  historical  values  consistent  with  a 
purchase  date  necessary  to  satisfy  the  de- 
sired holding  period.  For  example,  assuming 
a  1989  sale  date,  the  purchase  price  for  the 
one  year  holding  period  would  be  the  aver- 
age value  of  Iowa  farmland  in  1988  while 
the  relevant  purchase  price  for  the  30  year 
holding  period  would  be  the  average  value 
of  an  acre  of  Iowa  farmland  in  1959. 

Iowa  farmland  was  chosen  because  of  the 
large  variation  in  land  values  over  the  30 
year  period.  Land  purchased  in  1988  and 
sold  in  1989  would  result  in  a  substantial 
real  gain.  Under  these  circumstances,  an  ex- 
clusion overcompensates  for  inflation 
during  this  period.  Thus,  tax  liability  per 
acre  is  lowest  for  the  President's  proposal  at 
$26  per  acre  compared  to  $49  per  acre  under 
current  law  and  $37  per  acre  with  indexing 
(Figure  3).  However,  the  results  for  the  5. 
10,  15.  and  30  year  holding  periods  are  very 
different.  For  both  the  5  and  10  year  hold- 
ing periods,  both  nominal  and  real  values 
declined.  As  a  result,  a  tax  loss  is  reported 


under  each  of  the  3  taxing  alternatives  with 
the  largest  loss  under  the  indexing  alterna- 
tive. 

Graphic  not  reproducible  for  the  Con- 
gressional Record. 

For  the  15  year  holding  period,  the  nomi- 
nal value  has  increased  while  the  real  value 
has  actually  declined.  Thus,  while  the  in- 
dexing alternative  results  in  a  $94  per  acre 
deduction  or  loss,  the  other  alternatives 
produce  a  positive  tax  liability  with  a  high 
of  $155  per  acre  under  current  law. 

For  land  purchased  in  1959  (30  year  hold- 
ing period),  the  nominal  value  has  increased 
approximately  $900  per  acre  while  the  real 
value  has  increased  only  slightly  more  than 
$100.  Thus,  real  gain  represents  only  a  small 
percentage  of  the  total  gain.  Under  such 
conditions,  an  exclusion  only  partially  com- 
pensates for  the  effects  of  inflation.  Thus, 
tax  liability  is  lowest  under  the  indexing  al- 
ternative at  $34  per  acre  compared  to  $135 
per  acre  under  ».he  President's  alternative. 
Tax  liability  under  current  law  would  be 
about  $252  per  acre  or  8  times  the  indexing 
altematve  and  more  than  double  the  actual 
real  gain. 

POTENTIAL  impact  ON  LAND  VALUES 

Land  values  are  influenced  by  a  number  of 
tax  policies.  One  of  the  most  important  of 
these  policies  is  the  tax  treatment  of  capital 
gains.  We  utilize  a  simple  bid  price  model  to 
examine  the  potential  impact  of  various  al- 
ternatives for  taxing  capital  gains  on  farm- 
land. Bid  price  analyses  have  been  used  pre- 
viously to  study  the  impacts  of  taxes  and 
other  variables  on  land  values  (Harris  and 
Nehring:  Klemme  and  Schoney:  Rossi  and 
Jeremias). 

The  bid  price  of  land  is  defined  to  be  the 
price  that  would  yield  a  given  required 
after-tax  return  to  an  investor.  Consider  an 
investor  who  is  preparing  a  bid  on  a  tract  of 
farmland  that  will  be  farmed  or  rented  for  n 
years  and  then  sold.  Assuming  real  land 
income  and  land  value  remain  constant  over 
time  while  nominal  income  and  value  in- 
crease with  inflation,  the  maximum  bid 
price  for  land  equals  the  present  discounted 
value  of  the  n  years  of  expected  after-tax 
income  and  the  future  sales  proceeds  net  of 
the  tax  on  inflationary  capital  gains. 

Formula  3  not  reproducible  for  the  Con- 
gressional Record. 

Where  B  is  the  bid  price,  u  is  the  inves- 
tor's marginal  tax  rate,  R  is  the  real  annual 
income  to  land,  r  is  the  investor's  real  re- 
quired after-tax  rate  of  return,  i  is  the  per- 
cent of  long-term  capital  gains  included  in 
income  and  t  is  the  rate  of  inflation.  The 
first  term  on  the  right  side  of  this  equation 
measures  the  present  value  of  the  after-tax 
returns  from  the  annual  income  to  land. 
The  second  and  third  terms  measure  the 
present  value  of  the  after-tax  proceeds  from 
the  sale  of  the  land  at  the  end  of  the  hold- 
ing period.  Equation  (3)  is  solved  for  B  to 
obtain  a  formula  for  the  bid  price  of  land: 

Formula  4  not  reproducible  for  the  Con- 
gressional Record. 

This  formula  is  used  to  compare  bid  prices 
under  current  law  with  those  that  would 
exist  after  enactment  of  preferential  treat- 
ment for  capital  gains.  The  results  are 
shown  in  Figures  4  and  5. 

Graphics  not  reproducible  for  the  Con- 
gressional Record. 

Figure  4  presents  bid  prices  for  an  inves- 
tor in  the  28-percent  tax  bracket  with  full- 
equity  financing,  a  5  year  holding  period 
and  inflation  rates  of  4  and  8  percent.  A  6 
percent  required  after  tax  rate  of  return 
and  an  initial  income  from  land  of  $100  is 
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assumed  for  all  bid  price  estimates.  At  the  4 
percent  level  of  inflation,  the  bid  price 
under  current  law  was  estimated  at  $1053. 
Enactment  of  the  President's  proposal 
would  increase  bid  prices  by  $63  or  about  6 
percent.  Indexing  would  raise  the  bid  price 
by  14  percent  to  $1200.  At  the  8  percent 
level,  the  effect  of  providing  preferential 
treatment  for  long-term  capital  gains  is 
even  more  significant.  Bid  prices  would  in- 
crease by  10  percent  under  the  President's 
proposal  and  25  percent  under  the  indexing 
alternative. 

For  longer-holding  periods,  the  effect  on 
bid  prices  is  substantially  less.  Figure  5  pre- 
sents bid  prices  for  a  30  years  holding 
period.  While  bid  prices  increase  for  both 
the  4  and  8  percent  level  of  inflation,  the  in- 
crease is  only  about  2  percent  under  the 
President's  proposal  and  l)etween  4  and  5 
percent  for  the  indexing  alternative.  Thus, 
restoring  preferential  treatment  for  long- 
term  capital  gains  would  have  its  greatest 
impact  on  bid  prices  under  shorter  holding 
periods  and  at  higher  rates  of  inflation. 
Also,  it  should  be  noted,  in  those  instances 
in  which  no  real  change  in  land  value  is  ex- 
pected, indexing  the  basis  of  farmland  for 
inflation  neutralizes  the  effect  of  inflation 
and  the  length  of  the  holding  period  on  bid 
prices  for  farmland. 

CONCLUSIONS 

The  increase  in  the  tax  rate  on  long-term 
capital  gains  produced  by  the  Tax  Reform 
Act  of  1986  has  led  to  a  number  of  proposals 
for  restoring  preferential  tax  treatment  for 
capital  gains.  An  evaluation  of  these  alter- 
natives suggests  that  an  exclusion  poorly 
compensates  for  the  effects  of  inflation  on 
the  tax  rate  on  real  gain.  During  periods  of 
low  inflation  and  high  real  gain,  the  exclu- 
sion overcompensates  for  inflation.  On  the 
otherhand,  the  exclusion  undercompensates 
for  the  effects  of  inflation  during  periods  of 
high  rates  of  inflation  and  low  real  gain. 

An  evaluation  of  the  effects  on  actual 
land  values  produced  similar  results.  Based 
on  historical  land  values  for  Iowa,  the  in- 
dexing alternative  produced  the  lowest  i>er 
acre  tax.  Tax  burdens  under  current  law 
and  the  President's  proposal  were  generally 
higher  and  in  some  cases  resulted  in  a  sub- 
stantial tax  liability  during  periods  of  real 
decline  in  farmland  values. 
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Mr.  BURNS.  Mr.  President,  these 
two  gentlemen  based  their  conclusion 
on  the  President's  original  capital 
gains  proposal,  but  I  believe  the  over- 
all result  would  still  be  the  same  with 
the  current  proposal.  The  results  of 
their  study  suggests  that  an  exclusion 
for  long-term  capital  gain  performs 
poorly  in  compensating  for  the  effect 
on  inflation.  In  addition,  indexing  cap- 
ital assets  for  inflation  would  produce 
the  lowest  per-acre  tax  on  unrealized 
capital  gains  for  current  farmland 
owners. 

It  is  the  farmers  and  ranchers  that 
typically  hold  assets  for  a  long  time, 
during  which  inflation  may  create  the 
illusion  of  a  big  gain.  If  the  value  of  an 
investment  increases  by  less  than  the 
rate  of  inflation,  the  investor  may 
have  to  pay  a  tax  on  a  loss.  That  is 
what  we  have  seen  coming  through 
the  1980s. 

Therefore,  a  cut  in  the  capital  gains 
tax  will  help  stabilize  and  strengthen 
land  values.  This  will  improve  the 
overall  collateral  and  financial  condi- 
tion of  "both  the  borrowers  and  lend- 
ers. 

And  how  many  times  have  we  come 
to  this  body  and  said  agriculture,  or 
some  industry,  is  in  dire  straits.  We 
have  to  do  something  to  help  them 
out. 

We  are  not  helping  out  those  people. 
Sometimes  we  are  helping  out  the 
lenders. 

Therefore,  this  will  improve  the 
overall  collateral  and  financial  condi- 
tions of  both  the  borrower  and  lender. 
A  cut  would  increase  land  values, 
reduce  land  liabilities,  and  provide  a 
major  relief  for  older  farmers  whose 
land  is  their  major  investment  for  re- 
tirement. 

Finally,  a  cut  would  increase  the 
turnover  in  the  land  market.  Older 
farmers  will  be  more  willing  to  sell 
land  and  thus  open  up  some  opportu- 
nities for  new,  young  farmers  to  come 
on  board. 

So,  Mr.  President,  with  that  in 
mind— and  we  know  we  have  farms  for 
sale  and  older  folks  who  want  to  retire 
but  right  now  they  cannot— I  believe  a 
cut  in  capital  gains  will  truly  help  all 
Americans,  especially  in  that  sector 
that  is  charged  with  the  responsibility 
of  feeding  and  clothing  this  society.  It 
will  stay  competitive  and  it  will  stay 
strong. 


I  recommend  to  my  colleagues  that 
this  legislation  be  supported,  even 
from  the  standpoint  of  feeding  and 
clothing  this  great  society. 

I  thank  the  Senator  from  Mirmesota 
and  yield  the  floor. 

Mr.  BOSCHWITZ.  I  thank  the  Sena- 
tor from  Montana.  Prior  to  his  coming 
to  the  floor  I  put  a  letter  in  the 
Record  from  a  daughter  who  said  she 
had  just  been  informed  by  her  mother 
that  they  cannot  afford  to  sell  their 
farm  because  of  capital  gains  taxes— so 
the  Senator  is  so  right  on  the  mark.  I 
have  had  the  same  experience. 

I  yield  approximately  5  minutes  to 
the  Senator  from  Florida. 

TAX  REVENUE  INCREASES  AND  CAPITAL  GAINS 

Mr.  MACK.  I  thank  the  Senator  for 
yielding. 

I  will  try  to  be  brief.  There  are  many 
different  aspects  of  the  capital  gains 
tax  we  can  talk  about  today,  but  I 
think  the  area  I  would  like  to  focus  on 
has  to  do  with  the  increase  in  reve- 
nues. 

Capital  gains  tax  reduction  I  think 
would  increase  the  value  of  assets, 
reduce  the  cost  of  the  S&L  bailout,  it 
would  make  America  more  competi- 
tive, it  would  help  in  job  creation,  it 
would  provide  hope  and  opportunity 
for  millions  of  Americans,  again  help- 
ing the  creation  of  millions  of  new 
jobs. 

But  I  think  yesterday's  excitement 
created  by  the  words  "tax  revenue  in- 
creases" probably  makes  a  comment 
about  how  capital  gains  would  impact 
that  rather  important.  I  remember  re- 
viewing the  materials  on  the  last 
major  debate  on  the  capital  gains  tax 
cut,  which  was  in  1977.  All  the  same 
arguments  were  made  in  1977  that  are 
being  made  today:  that,  in  essence,  by 
lowering  the  capital  gains  you  are 
going  to  make  the  wealthy  wealthier 
and  you  are  going  to  cost  the  Federal 
Government  billions  of  dollars  in  reve- 
nues. In  fact.  Secretary  Blumenthal 
testified  before  one  of  the  committees 
of  the  Congress  that  if  you  lowered 
the  capital  gains  rate,  there  would  be 
approximately  a  25-percent  reduction 
in  the  revenues  to  the  Federal  Govern- 
ment as  a  result  of  that. 

I  am  sure  he  must  have  been 
stunned,  then,  when  the  news  came  in 
the  following  year,  after  the  reduc- 
tion, that  rather  than  their  being  a 
fall  in  the  revenues  to  the  Federal 
Government  there  actually  was  an  in- 
crease in  the  revenues  from  capital 
gains. 

Most  people  have  a  tendency  to  look 
at  this  issue  with  a  static  model:  that 
is.  if  you  lower  the  capital  gains  rate, 
assuming  everything  else  remains  the 
same,  you  would  be  correct  to  con- 
clude that  this  would  be  a  reduction  in 
revenues.  But  things  do  not  remain 
the  same.  That  is  the  significant  thing 
about  taxes  and  tax  rates,  they  do 
impact  the  way  people  make  decisions 
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and  what  conclusions  they  draw  about 
what  types  of  investments  they  ought 
to  make. 

So  I  make  the  argument  that  a  lower 
capital  gains  rate  actually  encourages 
people  to  invest  more,  to  save  more,  to 
take  risks,  and  to  accumulate  capital. 
A  reduction  in  the  capital  gains  rate, 
contrary  to  what  your  initial  reaction 
would  be,  actually  increases  the  reve- 
nues to  the  Federal  Government. 

There  is  a  very,  very  simple  explana- 
tion, at  least  from  one  perspective. 
The  capital  gains  tax  is  a  voluntary 
tax.  I  want  to  say  that  over  again.  The 
capital  gains  tax  is  a  voluntary  tax. 
You  do  not  pay  a  capital  gains  tax 
unless  you  voluntarily  sell  an  asset.  As 
the  Senator  from  Minnesota  said  just 
a  momeni  ago,  he  knows  of  people 
who  have  not  sold  an  asset  because 
the  economic  return,  the  financial 
return  to  them  is  not  great  enough,  in 
their  opinion,  to  cause  them  to  sell 
that  asset.  It  is  a  voluntary  tax. 

If  you  believe  the  tax  rate  is  too 
high  relative  to  other  rates,  if  you  be- 
lieve the  return  to  you  is  too  low,  you 
do  not  sell  the  asset.  If  you  do  not  sell 
that  asset,  there  is  no  income  to  you. 
If  there  is  no  income  to  you.  there  is 
no  revenue  to  be  gained  for  the  Feder- 
al Government. 

So  I  believe  our  objective  is  to  try  to 
find  an  optimum  rate  that  will  both 
encourage  the  .sale  of  an  asset  and  the 
reinvestment  of  that  asset.  Again,  all 
we  have  to  do  is  go  back  to  the  1977 
debate.  Exactly  the  same  issues  were 
raised,  exactly  the  same  points  were 
made. 

We  now  know  from  past  experience, 
from  statistical  data  that  is  now  avail- 
able to  us,  that  by  reducing  the  capital 
gains  rate  you  actually  increase  the 
revenues  to  the  Federal  Government. 
There  have  been  studies  done  by  sev- 
eral economists  at  Harvard  that  have 
indicated  that  the  revenues  to  the 
Federal  Government  over  a  5-year 
period  could  increase  by  from  $30  bil- 
lion in  5  years  to  as  high  as  $100  bil- 
lion over  a  5-year  period.  It  is  time  for 
us  to  make  this  change. 

As  I  said  in  the  beginning,  if  we  want 
to  do  something  about  the  cost  of  the 
S&L  bailout,  if  we  want  to  increase 
the  value  of  assets  in  this  country,  if 
we  want  to  get  the  economy  going 
again,  if  we  want  to  make  America 
more  competitive,  create  more  jobs 
and  opportunity,  then  we  should 
reduce  the  capital  gains  rate. 

I  thank  the  Senator  from  Minnesota 
for  yielding. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Idaho.  I  note  my  hour  is  almost  up. 
Since  there  are  no  other  Senators  on 
the  floor  that  desire  to  speak,  I  ask 
unanimous  consent  that  the  hour  be 
extended  by  10  minutes. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

CAPITAL  GAINS  AND  PROPERTY  VALUES 

Mr.  SYMMS.  Mr.  President,  I  thank 
my  good  friend  from  Minnesota  for 
the  time,  but  I  also  thank  him  for  his 
efforts,  and  his  very  clear  understand- 
ing of  the  importance  of  this  issue;  to 
help  restore  the  engine  of  economic 
growth  in  the  United  States  of  Amer- 
ica. 

Mr.  President,  we  have  seen  the 
budget  debate  be  somewhat  of  a  stand- 
off this  year.  I  cannot  help  but  think 
about  the  fact  that  if  we  go  back  and 
look  where  we  came  from,  it  always 
helps  project  into  the  future.  In  my 
opinion,  we  would  need  less  money  for 
the  S&L  bailout,  we  would  have  fewer 
problems  in  the  budget  standoff,  if  the 
capital  gains  rate  reduction  had  been 
passed  last  year,  because  it  would  have 
made  it  easier  for  people  to  dispose  of 
properties.  It  would  have  helped  with 
the  asset  value  of  real  estate. 

If  we  are  going  to  solve  this  budget 
crisis  then  we  are  going  to  have  to 
look  at  all  aspects  of  the  budget.  We 
have  to  be  willing  to  seriously  look  at 
reforming  the  entitlement  spending. 
We  have  to  look  at  defense  and  nonde- 
fense  appropriated  accounts.  We  have 
to  have  everything  out  on  the  table,  as 
has  been  talked  about.  One  of  the 
things  the  President  has  talked  about 
since  he  has  taken  office  is  that  we 
would  actually  generate  revenues  by 
reducing  the  rates  on  capital  gains. 

I  was  pleased  to  note  in  this  special 
order  hour  this  morning  that  Senator 
Shelby  was  on  the  floor  speaking  as  a 
Member  of  the  majority  party  favor- 
ing a  reduction  in  the  capital  gains 
rate,  and  I  praise  him  for  that.  Be- 
cause he  does  come  from  a  business 
background,  he  understands  this  is  not 
a  tax  giveway  to  the  rich.  I  hope  many 
of  my  colleagues  would  not  invalue 
themselves  in  that  rhetorical  position 
by  saying  it  is  a  tax  giveaway  to  the 
rich  that  I  have  heard  stated  so  many 
times  here  on  the  floor. 

Reducing  the  tax  on  capital  gains 
would,  all  by  itself  increase  the  under- 
lying asset  values  in  the  United  States. 
If  we  increase  the  asset  values  in  the 
United  States,  it  will  be  easier  to  get 
the  deficit  down.  With  the  capital 
gains  tax  reduction,  alone  if  we  did  not 
do  anything  else,  it  would  help  on  the 
deficit  question.  The  cost  of  the  S&L 
bailout  would  shrink  dramatically 
with  a  15-percent  rate  on  capital  gains 
tax.  All  capital  assets  would  increase 
sharply  in  value  with  the  rate  an- 
nounced. All  commercial  real  estate, 
mortgages,  and  bonds  would  increase 
in  value  if  they  did  not  have  to  some- 
day pass  through  a  33-percent  tax 
rate. 

Because  of  this,  the  principal  prob- 
lem of  the  S&L  portfolios,  the  lower 
rate  would  be  helping  lift  those  S&L's 
above  water.  As  former  F»resident  Ken- 
nedy said  about  the  tide,  all  boats  rise 


with  the  tide.  In  this  particular  case,  it 
is  a  shame  that  we  did  not  do  this  last 
year.  I  think  the  Senate  and  the  ma- 
jority who  did  the  blocking  can  take 
some  of  the  responsibility  for  some  of 
the  mess  we  are  in  now  because  we  did 
not  do  it.  But  we  cannot  go  back  and 
redo  what  has  been  done. 

We  have  probably  added,  because  of 
the  inaction  of  the  Congress  to  reduce 
this  tax  last  year,  another  $100  billion 
on  the  liability  side  of  the  Federal 
Treasury  deficit  because  of  the  costs 
of  the  S&L  bailout  having  increased 
that  much  since  last  October. 

Mr.  BOSCHWITZ.  Will  the  Senator 
yield  for  a  moment? 

Mr.  SYMMS.  I  will  be  happy  to 
yield. 

Mr.  BOSCHWITZ.  I  have  written  to 
the  head  of  the  RTC,  the  Secretary  of 
the  Treasury,  and  many  others— I  am 
sorry  I  have  not  sent  a  copy  of  that 
letter  to  the  Senator  from  Idaho— sug- 
gesting that  several  things  be  done 
with  the  assets  that  are  being  held  by 
the  RTC. 

No.  1,  the  passive  loss  rules  should 
not  be  applied  to  those  assets.  In  that 
way,  you  would  raise  the  value  of 
those  assets  so  that  when  they  come 
onto  the  market,  the  loss  to  the  tax- 
payer would  be  reduced  in  the  so- 
called  savings  and  loan  debacle,  and  a 
debacle  it  surely  is.  But  the  value  of 
the  assets  held  by  the  RTC  would  be 
raised  if  the  old  passive  law  rules  were 
applied  to  that  property. 

Furthermore,  I  have  suggested  that 
no  capital  gains  tax  be  assessed  to  the 
first  buyer  of  the  property  from  the 
RTC.  That,  too,  would  raise  the  value 
of  the  property.  That,  too,  would 
lower  the  amount  of  the  loss  that  is 
occasioned  by  the  RTC  and,  ultimate- 
ly, the  taxpayer. 

I  point  out  that  if  I  owned  a  piece  of 
property  next  door  to  someone  else 
who  struggled  through  some  rather 
hard  times  and  did  not  turn  his  prop- 
erty back  to  the  bank,  and  yet  next 
door  the  piece  was  turned  back  to  the 
bank,  or  maybe  it  was  2  miles  away, 
and  had  a  similar  use  and  would  be  di- 
rectly competitive  with  property  held 
by  somebody  who  really  struggled 
through  hard  times,  suddenly  the 
RTC  sells  a  comparable  piece  of  prop- 
erty for  a  much  lower  cost.  That 
person  who  struggled  through  diffi- 
cult times  would  now  find  themselves 
competing  with  property  or  properties 
that  others  have  been  able  to  acquire 
at  lower  costs.  And  so  even  though 
they  struggle  through  that  difficult 
time,  they  will  have  new  difficulties 
imposed  upon  them  by  the  RTC  be- 
cause new  forms  of  competition  have 
been  place  in  their  way. 

So  I  very  much  agree  with  the  direc- 
tion the  Senator  is  taking. 

Mr.  SYMMS.  I  appreciate  the  Sena- 
tor's comments.  I  hope  this  is  some- 
thing that  all  of  our  colleagues  will 


15860 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1990 


give  consideration  to.  When  we  sat  on 
the  Senate  floor  last  year  and  listened 
to  the  debate  and  saw  the  majority 
block  the  reduction  of  the  capital 
gains  rate,  we  saw  an  asset  value  sink 
that  Congress  had  already  guaranteed 
through  past  legislation  of  guarsuitee- 
ing  $100,000  in  each  savings  account  in 
the  S&L's. 

Not  only  that,  the  very  day  that  the 
President  and  the  White  House  threw 
the  towel  in.  the  stock  market  dropped 
200  points.  So  there  was  an  asset  value 
loss.  It  has  since  recovered  a  great  deal 
of  that. 

Those  things  should  be  considered 
by  the  Congress  because  our  actions 
have  a  direct  cause  and  effect  on  the 
marketplace. 

The  higher  capital  gains  rate  that 
we  have  today  is  effectively  the  high- 
est it  has  ever  been. 

I  know  that  some  would  say.  "no. 
that  is  not  correct,  it  used  to  be 
higher."  Let  me  explain  why.  When 
the  rate  was  48  percent,  the  country 
had  not  yet  experienced  the  inflation 
of  the  1970's  and  a  great  majority  of 
American  workers,  savers,  and  inves- 
tors were  in  tax  brackets  between  10 
and  20  percent,  which  meant  that  the 
capital  gains  exclusion  brought  them 
down  to  between  5  and  10  percent. 
The  higher  capital  gains  rate  in  those 
days  was  not  so  heavily  ballooned  by 
inflation.  When  the  gains  were  real- 
ized from  the  sale  of  an  asset,  the 
gains  were  real,  not  simply  inflated  by 
the  Government's  devaluation  of  the 
dollar.  This  is  an  extremely  important 
point  that  anyone  concerned  about 
tax  policy  should  keep  in  mind. 

Think  about  it.  With  the  kind  of  in- 
flation we  witnessed  in  the  last  15 
years  in  this  country  since  the  middle 
1970's  of  the  appreciation  in  value,  ap- 
preciation in  dollar  price,  when  there 
is  no  increase  in  value  and  then  some- 
one has  to  come  in  and  tax  it  at  a  rate 
of  33  percent.  They  find  out  that  their 
taxes  are  even  more  than  the  original 
investment  in  many  cases  and  they 
end  up  the  net  loser  in  trying  to  sell 
real  estate  property. 

It  is  pure  confiscation  by  the  Gov- 
ernment. It  is  an  anticapitalistic  tax. 
It  is  basically  un-American  in  many 
ways.  Yet.  through  the  misunder- 
standing of  many  people  on  the 
Senate  floor,  they  say  this  is  just 
some  kind  of  a  way  to  protect  the  rich 
when,  in  fact,  it  is  the  working  Ameri- 
cans, who  own  homes,  who  own 
houses,  who  have  some  assets  in  the 
family,  that  it  hurts  the  worse. 

If  we  had  been  allowed  to  vote  on 
the  capital  gains  measure,  the  econo- 
my in  my  opinion,  would  be  growing 
appreciably  faster  today  than  it  is. 
The  jobless  rate  would  be  falling;  the 
value  of  stocks,  bonds,  and  real  estate 
would  be  higher,  along  with  the  GNP. 

I  do  not  say  that.  Mr.  President,  just 
to  say  I  told  you  so.  I  say  that  because 
I  hope  we  do  not  make  the  same  mis- 


takes again  and  again  that  Congress 
consistently  makes.  I  am  one  who  is  a 
great  proponent  of  capitalism,  but  I 
have  to  say  that  I  am  absolutely  as- 
tounded sometimes  by  how  much 
abuse  the  marketplace  can  stand  from 
the  things  that  happen  in  the  Con- 
gress. 

What  is  more,  not  only  the  market- 
place, the  Federal  bucket  would  be 
better  off  if  we  had  already  reduced 
this  capital  rate  tax.  but  every  politi- 
cal subdivision  in  the  Nation  would  be 
experiencing  higher  revenues. 

The  lock-in  effects  that  all  econo- 
mists say  exists  at  the  Federal  level 
automatically  mean  there  is  a  lock-in 
effect  elsewhere,  and  I  am  talking 
about  State  and  local  fiscal  problems, 
also. 

The  Northeast  States  and  California 
happen  to  be  the  places  in  the  country 
that  contain  most  of  the  Nation's  cap- 
ital. They  could  also  be  looking  at  bal- 
anced budgets  instead  of  looking  to 
raise  taxes. 

Mr.  President.  I  ask  unanimous  con- 
sent to  extend  my  time  for  another  2 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  I  thank  the  Chair. 
Those  States,  instead  of  looking  to 
raise  taxes  to  extract  more  money  out 
of  the  blood  of  the  working  men  and 
women  in  the  Northeast  and  Califor- 
nia, would  be  looking  at  balanced 
budgets.  School  districts  would  be 
seeing  more  revenues  depressed  prop- 
erty values  bounce  back  up  against  the 
ad  valorem  taxes.  The  bill  that  passed 
the  House  last  September  is  still  alive 
and  it  has  been  blocked  up  to  now  by 
the  Senate  majority  leadership. 

It  does  not  give  me  any  great  pleas- 
ure, and  I  do  not  enjoy  coming  in  here 
and  making  statements  like  that,  but 
those  are  the  facts.  Mr.  President.  The 
Democratic  majority  in  the  U.S. 
Senate  has  blocked  the  American 
people  from  having  a  reduction  of  the 
capital  gains  rate  of  taxation. 

I  do  not  know  whether  the  strategy 
was  they  wanted  to  get  some  other 
taxes  when  this  reduction  is  taking 
place;  even  though  it  will  generate  rev- 
enue, I  do  not  know  what  the  strategy 
was.  But  the  point  I  want  to  make  is 
that  I  think  we  in  the  Senate  should 
make  an  effort  to  do  things  that  would 
generate  more  growth,  more  opportu- 
nity, more  economic  viability  for  the 
economy  which  will,  in  the  long  run, 
make  a  stronger  America  that  is  a 
better  place  for  people  to  live. 

Now  we  have  an  opportunity.  It  ap- 
pears that  the  deadlock  in  the  budget 
may  just  have  some  faint  hope  that  an 
agreement  will  be  hammered  out  by 
the  administration  and  by  the  leader- 
ship in  the  House  and  the  Senate.  We 
have  an  opportunity  in  that  process  to 
revive  this  issue  and  bring  it  up  for  a 
vote. 


A  reduction  in  the  capital  gains  tax 
will  encourage  long-term  investment; 
it  will  make  America  more  competitive 
and  create  more  jobs,  it  will  lower  the 
taxes  on  capital  gains,  and  it  will  help 
reduce  the  cost  of  capital,  which  offers 
all  Americans  the  benefits  of  a  produc- 
tive economy. 

So.  Mr.  President.  I  think  Senator 
BoscHwiTZ  and  others  have  done  a 
good  service  to  the  Senate  to  focus  on 
this  issue.  I  think  we  also  should  take 
a  look  at  our  competitive  position 
abroad. 

It  is  interesting  that  in  spite  of  what 
is  happening  with  the  failure  to  get 
that  capital  gains  rate  reduced  last 
year,  we  still  are  becoming  more  and 
more  competitive  in  the  United  States 
on  a  daily  and  weekly  and  monthly 
basis,  and  exports  are  expanding  to 
the  tune  of  about  16  percent  a  year 
over  the  last  4  years.  So  we  are  making 
headway.  Things  are  going  the  right 
way. 

We  need  to  solve  this  budget  prob- 
lem, and  as  a  part  of  this  budget  prob- 
lem solution,  we  definitely  need  to 
stop  overlooking  the  most  obvious  ben- 
efit of  reducing  the  capital  gains  rate 
of  taxation.  That  is  an  increased  value 
of  the  asset  base  of  this  country, 
which  will  mean  that  our  attempts  in 
resolving  the  budget  problem  will  be 
much  easier  to  accomplish. 

Mr.  President.  I  thank  the  Presiding 
Officer  for  his  indulgence.  I  yield  the 
floor. 

REDUCING  THE  CAPITAL  GAINS  TAX 

Mr.  KASTEN.  Mr.  President,  pro- 
moting economic  growth  ought  to  be 
the  chief  goal  of  national  economic 
policy— and  cutting  the  capital  gains 
tax  is  item  No.  1  on  the  progrowth 
agenda. 

We  have  been  around  the  block  on 
capital  gains  a  number  of  times.  I  have 
personally  sponsored  a  number  of  cap- 
ital gains  tax  cut  initiatives  in  the 
past,  always  getting  closer  and  closer 
to  enactment  but— so  far— not  being 
able  to  push  this  measure  to  final  pas- 
sage. 

I  think  we  should  use  the  current 
budget  negotiations  as  a  brandnew  op- 
portunity to  put  forward  a  pure,  pro- 
growth  capital  gains  initiative— one 
that  would  increase  revenues  to  the 
Federal  Treasury  as  well  as  spark  pro- 
ductivity gains. 

On  June  14.  I  was  joined  by  Senator 
Connie  Mack  and  Senator  Richard 
Shelby  in  introducing  S.  2744,  the 
Economic  Growth  and  Venture  Cap- 
ital Act  of  1990.  This  measure  now  has 
a  total  of  22  sponsors,  more  than  any 
other  capital  gains  bill  in  the  Senate. 

Our  bill  is  a  simple,  fair,  and  broad- 
based  capital  gains  tax  cut  designed  to 
maximize  economic  growth. 

It  would  establish  a  maximum  15- 
percent  tax  rate  on  all  capital  gains  re- 
alized from  the  sale  of  all  capital 
assets  by  all  taxpayers,  both  Individ- 
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uals  and  corporations.  The  bill  would 
cut  the  capital  gains  tax  for  low-  and 
middle-income  taxpayers  to  7.5  per- 
cent. This  measure  would  also  index 
all  capital  gains  for  inflation. 

We  believe  that  the  Kasten-Mack- 
Shelby  bill  should  be  the  marker  by 
which  any  capital  gains  bill  should  be 
judged.  If  cutting  the  capital  gains  tax 
is  worth  doing,  and  it  certainly  is,  then 
it  is  worth  doing  right.  The  basic  rate 
of  15  percent  is  precisely  what  Presi- 
dent Bush  asked  for  in  the  1988  cam- 
paign. 

We  all  know  about  the  effect  a  lower 
capital  gains  rate  has  on  investment 
and  economic  growth.  But  recently 
some  more  compelling  arguments  have 
been  added  to  the  list  of  reasons  to  cut 
this  tax. 

First,  it  would  ease  the  budget 
impact  of  the  S&L  bailout.  Cutting 
capital  gains  will  increase  the  market 
value  of  all  capital  assets— including 
those  held  by  banks  and  thrifts.  The 
S&L's  would  be  able  to  market  higher- 
valued  bonds,  mortgages  and  commer- 
cial real  estate,  so  fewer  of  them 
would  need  to  be  bailed  out  at  taxpay- 
er expense. 

Even  the  ones  who  do  need  to  be 
bailed  out  would  fetch  a  higher  price 
at  auction  due  to  the  increased  value 
of  their  capital  assets— thus  increasing 
the  flow  of  funds  to  the  Treasury  and 
making  further  tax  increases  for  the 
S&L  bailout  unnecessary. 

Cutting  the  capital  gains  rate  will 
both  help  save  some  S&L's  and  help 
pay  for  the  bailout  of  others.  Either 
way,  the  edifice  of  our  national  bank- 
ing system  is  strengthened. 

Second,  a  capital  gains  cut  would 
create  more  economic  opportunity  and 
upward  mobility  for  minority  Ameri- 
cans. 

Black  Americans  account  for  13  per- 
cent of  this  country's  population,  but 
for  only  0.5  percent  of  the  wealth.  The 
high  capital  gains  tax  is  locking  cap- 
ital into  conservative  investments  like 
blue-chip  stocks  and  tax-free  bonds. 
Lower  taxes  would  free  up  this  capital, 
meaning  that  the  benefit  from  the 
tax-cut  bill  will  adhere  with  special 
vigor  to  the  new  issues  of  stock  by 
high-risk  minority  start-ups. 

Taxing  gains  due  to  inflation  is  fun- 
damentally unfair.  It  is  particularly 
unfair  to  America's  family  farmers 
who  have  seen  their  property  values 
driven  up  by  inflation.  And  it  is  unfair 
to  America's  elderly  who  purchase 
stock  for  their  retirement  only  to  see  a 
significant  portion  of  their  investment 
taxed  for  illusory  gains. 

That  is  why  our  capital  gains  pro- 
posal includes  inflation  indexing.  In 
effect,  our  bill  provides  only  for  the 
taxation  of  real  capital  gains. 

Mr.  President,  a  consensus  has 
formed  among  economists  from  across 
the  spectrum  that  a  capital  gains  tax 
cut  will  increase  Federal  tax  revenue. 
Supply-side  economists  Gary  Robbins 


of  the  National  Center  for  Policy 
Analysis  and  Lawrence  Lindsay,  for- 
merly a  professor  at  Harvard  Universi- 
ty, have  separately  estimated  that  a 
15-percent  capital  gains  rate  would 
raise  between  $7  and  $11  billion  a  year. 
P*reliminary  research  by  keynesian 
economist  Allen  Sinai  shows  that  a  15- 
percent  capital  gains  tax  rate  could 
result  in  even  greater  revenue  gains. 

If  the  budget  submitters  want  to 
raise  Federal  tax  revenue  as  part  of 
overall  package  to  cut  the  deficit,  they 
should  adopt  a  cut  in  the  capital  gains 
tax  rate,  one  that  would  raise  a  signifi- 
cant amount  of  tax  revenue  as  well  as 
spark  economic  growth. 

Mr.  President,  the  case  for  a  capital 
gains  tax  cut  is  becoming  more  and 
more  compelling,  because  the  1980's 
proved  to  Americans  of  all  political 
persuasions  that  growth  is  good.  We 
are  almost  ready,  as  a  nation,  to  elimi- 
nate the  excessive  handicap  this  cap- 
ital gains  tax  is  imposing  on  workers 
and  businesses. 

Our  competitors— including  Japan, 
West  Germany,  Taiwan,  and  South 
Korea— have  a  head  start  in  the  global 
marketplace  because  they  tax  capital 
gains  very  lightly,  and  in  some  cases 
they  don't  tax  those  gains  at  all. 

That  is  why  it  is  important  that  we 
enact  a  significant  reduction  in  the 
capital  gains  tax  in  order  to  maximize 
entrepreneurship,  international  com- 
petitiveness and  long-term  economic 
growth  in  America. 

I  yield  the  floor. 

CAPITAL  GAINS  TAX  RATE  REDUCTION 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  express  my  support  for  a  re- 
duction in  the  tax  rate  on  capital 
gains. 

Mr.  President,  this  Nation  is  witness- 
ing a  tremendous  debate  over  the  issue 
of  whether  our  Tax  Code  should  dif- 
ferentiate between  ordinary  income 
and  capital  gains  income.  I  congratu- 
late President  Bush  for  his  leadership 
in  making  this  issue  an  important  part 
of  his  administration's  agenda.  The 
capital  gains  debate  seems  to  be  fo- 
cused on  three  key  points  of  disagree- 
ment: fairness,  economic  benefit,  and 
revenue  effect.  I  would  like  to  address 
each  of  these  points. 

Mr.  President,  some  of  my  colleagues 
on  the  other  side  of  the  aisle  have 
strongly  stated  that  a  cut  in  the  cap- 
ital gains  tax  rate  would  unfairly  bene- 
fit this  Nation's  wealthiest  taxpayers 
at  the  expense  of  middle  and  lower 
income  taxpayers.  They  point  to  stud- 
ies that  purportedly  demonstrate  that 
more  than  90  percent  of  the  benefits 
of  a  capital  gains  tax  reduction  will  be 
claimed  by  taxpayers  with  income  of 
more  than  $100,000  per  year.  Many  of 
the  statements  I  have  heard  that  are 
based  on  such  studies  are  downright 
misleading.  The  income  figures  used  in 
these  studies  are  comprised  of  the 
entire  income  of  the  taxpayer,  includ- 
ing the  capital  gains. 


Let  me  give  you  an  example.  An  el- 
derly couple  living  in  Cache  Valley, 
UT,  has  been  farming  on  land  they 
have  owned  for  40  years.  The  land  was 
purchased  for  $50,000  in  1950.  Because 
of  health  problems,  they  have  decided 
to  sell  the  farm  and  retire  to  St. 
George,  a  city  in  the  State  with  a 
warmer  climate.  They  sell  the  farm  for 
$250,000.  This  couple  has  never  report- 
ed more  than  $35,000  of  gross  income 
on  their  tax  returns.  But  in  the  year 
of  the  sale,  they  report  more  than 
$200,000  of  gross  income.  Are  these 
people  among  the  very  wealthiest 
income  earners  of  our  Nation?  Of 
course  not.  But  opponents  of  the  cap- 
ital gains  tax  cut  say  that  this  family 
is  extremely  wealthy.  This  one-time 
capital  gains  represents  the  effects  of 
inflation  and  the  urbanization  of  our 
country.  It  is  totally  misleading  to 
classify  this  couple  as  being  in  the 
upper  income  brackets  simply  because, 
for  this  1  year  only,  they  sold  their 
major  asset. 

A  far  more  accurate  study  of  the  dis- 
tribution of  capital  gains  benefits 
would  include  only  recurring,  or  ordi- 
nary, income.  One  study  using  such 
methodology  shows  that  74  percent  of 
taxpayers  with  capital  gains  have  ordi- 
nary income  of  under  $50,000,  and 
that  49  percent  of  taxpayers  with  cap- 
ital gains  have  ordinary  income  of 
under  $30,000.  Does  this  sound  as 
though  only  the  wealthy  are  able  to 
take  advantage  of  a  capital  gains  tax 
reduction?  It  is  the  average  American 
taxpayer  who  is,  to  a  large  degree, 
paying  taxes  on  capital  gains.  I'll 
repeat,  Mr.  President:  Studies  that  in- 
dicate that  a  reduction  in  the  capital 
gains  rate  will  only  benefit  high 
income  taxpayers  are  misleading. 

I  ask  my  colleagues  who  believe  that 
a  capital  gains  tax  rate  reduction  is 
not  fair  this  question:  Is  it  fair  to  tax 
the  effects  of  inflation?  The  capital 
gains  tax  is  an  additional  tax  on  the 
rewards  of  saving  and  investing.  The 
investor  of  a  capital  asset  has  paid  tax 
once  on  the  income  used  to  purchase 
the  asset.  The  gains  accruing  to  a  cap- 
ital asset  represent  the  reward  to  the 
investor  and  the  effects  of  inflation.  It 
is  not  fair  to  treat  these  gains  the 
same  as  income  earned  through  sala- 
ries or  wages. 

A  second  point  of  contention  on  this 
issue,  Mr.  President,  is  that  of  econom- 
ic benefit.  Opponents  of  the  capital 
gains  rate  reduction  do  not  believe 
that  such  a  reduction  will  result  in  an 
economic  benefit  to  the  nation  com- 
mensurate to  the  loss  of  revenue.  In 
all  candor,  the  facts  show  otherwise. 
Investing  in  capital  assets  is  a  form  of 
saving.  Capital  gains  are  the  rewards 
investors  receive  for  the  risks  of  their 
investment.  Taxing  those  capital  gains 
creates  a  bias  against  saving  and 
toward  consumption.  This,  of  course, 
discourages    saving    and    encourages 
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consumption.  Most  economists  agree 
that  one  of  our  Nations  greatest  needs 
is  to  encourage  a  higher  savings  rate. 
One  way  to  do  this  is  to  reduce  the 
capital  gains  tax. 

Increasing  the  Nation's  saving  rate 
reduces  the  cost  of  capital.  This  leads 
to  a  greater  amount  of  capital  avail- 
able for  the  formation  of  new  ven- 
tures. New  ventures  lead  to  new  jobs, 
and  new  jobs  generate  new  revenues. 

Another  way  the  reduction  in  the 
capital  gains  tax  rate  will  benefit  the 
economy  is  by  reducing  the  lock-in 
effect  created  by  the  capital  gains  tax. 
Because  investors  can  pay  the  tax  on 
capital  gains  when  they  sell  their 
assets,  the  capital  gains  tax  creates  a 
disincentive  to  sell.  Assets  that  would 
otherwise  be  exchanged  more  freely 
are  locked  in  because  the  owner  does 
not  wish  to  pay  the  tax.  This  imposes 
investors  from  moving  their  invest- 
ments into  other  ventures  that  may 
offer  a  higher  return  and  contribute 
more  to  the  Nation's  gross  national 
product.  The  higher  the  capital  gains 
tax.  the  greater  the  disincentive. 

Mr.  President,  it  is  no  secret  that  our 
major  trading  partners  tax  capital 
gains  more  lightly  than  we  do.  These 
nations  generally  enjoy  a  significantly 
higher  savings  rate  than  does  the 
United  States.  By  reducing  the  disin- 
centive to  saving,  these  nations  find 
that  capital  is  more  readily  available.  I 
ask  my  colleagues,  are  we  not  being 
shortsighted  by  encouraging  consump- 
tion rather  than  saving? 

The  crux  of  the  debate  about  capital 
gains,  Mr.  President,  is  the  long-term 
revenue  effect  of  lowering  the  rate. 
Opponents  of  lowering  the  rate  con- 
tend that  the  proposal  loses  revenue 
over  the  long  run.  They  cite  studies 
that  back  up  this  contention.  However, 
history  indicates  otherwise.  After  the 
capital  gains  rate  cuts  of  both  1979 
and  1982,  the  Treasury  received  large 
increases  in  revenue  from  capital  gains 
transactions.  The  Joint  Committee  on 
Taxation  estimated  that  President 
Bush's  capital  gains  reduction  propos- 
al would  produce  a  revenue  loss  in  the 
1989  to  1994  period.  This  estimate, 
however,  does  not  take  all  relevant 
factors  into  consideration.  The  meth- 
odology employed  in  estimating  the 
revenue  effects  of  a  lower  capital  gains 
tax  only  considers  the  unlocking  effect 
produced  when  investors  are  induced 
to  sell  their  assets  because  of  a  lower 
tax. 

There  are  at  least  two  other  factors 
that  would  increase  revenue  to  the 
Government,  yet  are  not  considered  in 
the  joint  committee's  study.  One  is  re- 
ferred to  by  economists  as  the  valu- 
ation effect.  Because  all  capital  assets 
obtain  their  value  from  the  income 
they  generate,  the  valuation  effect  in- 
creases the  value  of  all  capital  assets 
when  the  tax  rate  is  reduced.  This  is 
only  common  sense.  Mr.  President.  By 
decreasing  the  tax  rate,  the  cash-flow 


to  the  investor  is  increased.  Increasing 
the  cash-flow  from  an  asset  is  going  to 
increase  that  assets  value,  which,  in 
turn,  increases  the  sales  price  and  the 
amount  of  capital  gains  that  is  real- 
ized. 

The  second  effect  which  will  in- 
crease revenue  from  a  capital  gains 
rate  reduction  is  the  base  broadening 
that  would  occur  as  a  result  of  the  in- 
crease in  economic  activity  that  comes 
from  more  accessible  and  cheaper  cap- 
ital. This  economic  activity  will  lead  to 
more  jobs,  and  more  jobs  will  lead  to 
higher  revenues. 

Mr.  President,  a  reduction  in  the 
capital  gains  tax  rate  makes  good  eco- 
nomic sense  for  our  Nation.  It  benefits 
all  of  us,  not  just  the  rich.  It  promotes 
fairness;  it  enhances  our  economic 
well-being;  and  it  will  increase  revenue 
in  both  the  short  and  long  term. 

We  are  experiencing  the  longest 
peacetime  economic  expansion  in  our 
history.  This  expansion  is  no  accident. 
It  is  the  direct  result  of  lower  taxes 
which  have  broadened  our  economic 
base  and  created  jobs  at  an  unprece- 
dented rate.  Federal  revenues  have 
greatly  increased  as  a  result  of  this 
economic  expansion.  Our  budget  defi- 
cit would  be  far  worse  than  it  is  had 
not  this  revenue  growth  outpaced  our 
out-of-control  spending  growth.  We 
must  keep  this  economic  expansion 
going.  A  cut  in  the  capital  gains  rate, 
in  conjunction  with  an  increased  em- 
phasis on  saving,  will  help  us  reach 
this  goal. 

Sustained  economic  growth  is  a  key 
to  our  fiscal  problems,  Mr.  President.  I 
see  the  capital  gains  rate  reduction  as 
a  solid  step  in  the  direction  of  sustain- 
ing our  economic  growth.  At  the  same 
time,  this  proposal  promotes  fairness 
to  taxpayers.  I  strongly  urge  my  col- 
leagues to  support  a  reduction  in  the 
capital  gains  tax  rate. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
note  that  Senator  Hatch  makes  a 
point  that  we  have  made  during  the 
course  of  this  morning,  that  a  person 
who  works  at  his  or  her  business  over 
a  lifetime  and  then  sells  that  business 
should  certainly  not  be  counted  among 
the  Nation's  rich. 

Very  often,  those  businesses  are 
small  businesses,  a  business  where  a 
person  runs  a  hardware  store,  a  retail 
store,  a  small  business,  a  farm,  over  a 
period  of  many  years,  and  gets  the 
real  estate  that  may  be  the  principal 
asset  of  that  business  finally  depreci- 
ated down  to  nothing  and  in  that  year, 
indeed,  they  have  a  large  capital  gain. 

The  work  of  a  lifetime  is  taxed  at  28 
plus  the  rate  of  tax  of  the  State, 
which  in  my  case  is  6  to  7  percent  so 
that  the  work  of  a  lifetime,  the  gains 
of  a  lifetime,  the  gains  that  often  are 
attributable  more  to  inflation  than 
anything  else,  are  unfairly  taxed.  I 
agree  with  the  editorial  in  the  New 
York  Times  which  said  the  fairest  way 
to  treat  gains  is  to  index  them  so  in- 


vestors   pay    tax    only    on    real,    not 
paper,  gains. 

In  the  event  we  were  to  do  that,  in 
the  event  that  there  was  an  indexing 
of  the  bases,  then  I  think  it  would, 
indeed,  be  fair  if  the  regular  rates  of 
tax  were  to  apply. 

TAX  REFORM  AND  THE  "BUBBLE" 

Mr.  President,  one  of  the  arguments 
I  hear  most  frequently  during  debates 
on  capital  gains  reform  is  that  any  re- 
duction in  such  rates  should  be  accom- 
panied by  a  tax  increase  on  high 
income  taxpayers.  Those  who  make 
this  argument  assert,  incorrectly,  in 
my  judgment,  that  the  Tax  Code  is 
biased  unfairly  toward  wealthy  tax- 
payers, made  worse,  in  their  view,  by 
lower  capital  gains  rates. 

Such  proponents  claim  that  one  way 
to  resolve  this  so-called  lack  of  pro- 
gressivity  would  be  to  pop  the 
"bubble"  on  the  individual  rates  and 
establish  a  new  third  tax  rate  at  33 
percent  for  high  income  taxpayers. 

Let  me  refresh  the  recollection  of 
my  colleagues  by  briefly  describing 
what  the  tax  bubble  is  and  how  it 
works.  The  bubble  refers  to  the  fact 
that  at  about  $83,000.  a  family  of  four 
filing  a  joint  tax  return  is  required  to 
pay  an  effective  33  percent  marginal 
rate  on  all  additional  income  instead 
of  the  top  rate  of  28  percent.  When 
the  taxpayer  reaches  $308,000.  the 
marginal  rate  falls  back  to  28  percent. 

I  fundamentally  reject  the  argument 
that  popping  the  bubble  and  creating 
a  new  third  tier  will  introduce  any  ad- 
ditional fairness  to  the  Tax  Code.  A 
recent  column  by  my  friend.  Warren 
T.  Brookes,  which  appeared  in  the 
Washington  Times,  clearly  demon- 
strates that  the  bubble  actually  serves 
to  build  in  progressivity  by  phasing 
out  the  benefit  of  the  15-percent  rate 
on  income  of  about  $32,000  or  less. 

For  example,  assuming  a  family  of 
four  filing  a  joint  tax  return,  the  aver- 
age tax  rate  for  those  earning  $208,000 
or  more  is  28  percent;  the  average  tax 
rate  for  those  earning  $164,000  is  26 
percent;  at  $110,000.  about  21  percent; 
at  $82,500,  about  20  percent;  and  at 
$39,000.  about  12  percent. 

The  bubble  does  not  tilt  the  Tax 
Code  unfairly  toward  one  group  of 
taxpayers  at  the  expense  of  another. 
It  does  ensure  an  appropriate  degree 
of  progressivity  in  the  Tax  Code  while 
at  the  same  time  ensuring  the  genera- 
tion of  sufficient  revenues  to  support 
the  current  two-tiered  rate  structure, 
which  is  the  heart  of  tax  reform. 

Put  simply,  those  who  argue  for  a 
new  tier  aren't  concerned  about  fair- 
ness, only  about  raising  taxes.  But 
doing  as  they  want  would  be  irrespon- 
sible, in  my  judgment.  The  Brookes 
column  notes  that  a  recent  study  done 
for  the  Institute  for  Policy  Innovation 
and  my  colleague  from  Minnesota, 
Congressman  Bill  Prenzel,  warns 
that  raising  the  top  rate  will  cut  eco- 
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nomic  growth  by  about  0.9  percent  of 
GNP,  resulting  in  a  loss  of  about 
377,000  jobs  over  10  years.  I  agree. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  column  by  Warren 
Brookes  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Times.  May  31, 
1990] 

TAX  RATES  UNDER  THE  •BUBBLE" 
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(By  Warren  T.  Brookes) 

Liberals  are  incredibly  good  at  subverting 
conservative  reforms  and  then  using  that 
subversion  to  put  those  reforms  on  the  de- 
fensive. A  textbook  example  is  the  current 
drive  to  kill  the  so-called  •tax  bubble"  and 
raise  the  top  income  tax  rate  to  33  percent. 

The  "tax  bubble"  refers  to  the  fact  that  at 
about  $83,000.  a  joint  income  tax  filing 
family  of  four  suddenly  starts  paying  an  ef- 
fective 33  percent  marginal  rate  on  all  addi- 
tional income  instead  of  the  28  percent 
nominal  top  marginal  rale.  When  that  tax- 
payer reaches  $208,000.  the  marginal  rate 
falls  back  to  28  percent. 

Superficially,  this  seems  egregiously 
unfair,  a  terrible  reflection  on  everyone  who 
voted  for  it.  But  among  the  endorsers  of 
this  proposal  were  most  liberal  Democrats 
trying  to  put  more  "progressivity"  into  the 
1986  Tax  Reform  and  raise  more  revenues. 

To  refresh  your  memory,  the  Senate  led 
by  then  Finance  Committee  Chairman 
Robert  Packwood,  Oregon  Republican,  and 
Sen.  Bill  Bradley,  New  Jersey  Democrat, 
was  about  to  enact  the  most  sweeping  tax 
code  change  in  U.S.  history,  cutting  the 
number  of  tax  brackets  from  14  to  two  and 
the  top  rate  from  50  percent  to  28  percent. 

This  was  balanced  off  by  closing  tax  loop- 
holes used  mostly  by  the  rich.  While  top 
marginal  rates  came  down,  the  escape 
hatches  that  made  a  mockery  of  those  top 
rates  were  closed. 

At  the  last  minute,  the  revenue  bean- 
counters  pointed  out  that  their  proposal 
still  fell  about  $6  billion  to  $7  billion  per 
year  shy  of  total  revenue  "neutrality." 
Some  liberals,  led  by  Sen.  George  Mitchell, 
Maine  Democrat,  proposed  an  additional;  33 
percent  top  rate  on  the  highest  income 
groups.  But  as  Mr.  Packwood  recalls.  "We 
were  already  having  trouble  holding  the  co- 
alition together  at  28  percent.  At  33  percent, 
a  whole  raft  of  exemptions  would  have  to  be 
restored,  and  the  entire  reform  process 
would  have  unraveled." 

At  that  point,  committee  staff  generated  a 
"progressive"  solution:  Make  those  at  the 
very  top  income  levels  above  $170,000  or  so 
pay  the  full  28  percent  top  rate  on  all  their 
income  by  taking  away  the  15  percent  initial 
rate  on  the  first  $32,000  or  so  and  all  per- 
sonal exemptions. 

The  problem  was  how  to  phase  in  this 
otherwise-abrupt    canellation    of    benefits? 


The  mathematical  answer  was  simple: 
Impose  an  effective  5  percent  higher  mar- 
ginal rate  on  a  bubble"  of  incomes  below 
the  "rich"  cutoff  point.  The  size  of  the 
bubble  is  roughly  the  amount  of  income  on 
which  a  5  percent  higher  rate  must  be  im- 
posed to  gradually  offset  all  those  benefits. 

There  is  in  fact  no  explicit  33  percent  rate 
in  the  tax  code.  There  is  only  a  phaseout  of 
benefits,  but  the  effect  of  that  phaseout  is 
to  create  an  implicit  33  percent  rate. 

Furthermore,  since  all  those  benefits  dis- 
appear at  the  top  of  the  bubble,  there  is  no 
tax  advantage  to  being  in  the  higher  income 
groups.  The  average  tax  rate  paid  by  lho.se 
at  $208,000  is  28  percent.  The  average  tax 
rate  of  those  at  $164,000  is  26  percent,  at 
$135,000,  its  about  23  percent,  and  at 
$110,000.  is  about  21  percent.  Thus  the 
whole  "unfairness"  argument  now  being 
used  by  the  Democrats  is  specious,  and  they 
know  it.  (See  Table.) 

Over  a  year  ago,  I  asked  Mr.  Bradley  how- 
he  responded  to  the  "bubble"  challenge,  and 
he  said.  "No  one  on  either  side  of  the  aisle 
h^  been  able  to  show  me  how  to  end  the 
bubble  without  either  losing  revenues  or 
putting  in  a  new  higher  tax  rate.  If  you  do 
that,  we  are  likely  to  start  putting  tax  loop- 
holes back  into  the  system.  That  could  kill 
tax  reform." 

Mr.  Packwood  agrees:  "Getting  rid  of  the 
bubble  would  mean  a  higher  tax  rate,  and 
that  would  unravel  tax  reform.  I  can't  imag- 
ine any  summit  budget  compromise  that 
would  do  that." 

Yet  that  is  precisely  the  real  agenda  of 
many  in  Congress.  Tax  reform  has  taken 
away  most  of  the  goodies  once  dispen.sed  to 
those  in  top  marginal  tax  brackets.  With 
those  brackets  gone,  a  huge  fund-raising  po- 
tential was  destro.ved. 

With  the  budget  deficit  "crisis,"  they  see 
an  opportunity  to  use  revenue  needs  to  start 
pushing  rates  back  up.  Under  a  "static"  rev- 
enue analysis,  raising  the  top  rate  to  33  per- 
cent would  generate  about  $11  billion  a  year 
over  the  next  five  years. 

That,  however,  assumes  no  adverse  effects 
on  the  economy.  A  study  done  for  the  Insti- 
tute for  Policy  Innovation  and  Rep.  Bill 
Prenzel.  Minnesota  Republican  (a  member 
of  the  Budget  Sumfnit  team),  warns  that 
raising  this  top  rate  will  cut  economic 
growth  by  about  0.9  percent  of  gross  nation- 
al product  and  capital  stock  by  about  2  per- 
cent, cutting  job  creation  by  377.000  over  10 
years.  That's  because  economists  Gary  and 
Aldona  Robbins  say  it  will  raise  the  cost  of 
labor  by  8.7  percent  and  the  cost  of  capital 
by  1.2  percent.  These  negative  effects  could 
make  the  federal  deficit  higher,  not  lower. 

Sen.  Carl  Levin,  Michigan  Democrat,  one 
of  only  three  who  voted  against  tax  reform, 
is  now  using  the  'bubble"  issue  against  his 
challenger.  Rep.  Bill  Schuette.  Michigan 
Republican.  But  Mr.  Schuette,  an  anti-tax 
hawk,  says,  "The  bubble  is  a  phony  issue 
which  Democrats  are  using  to  sell  a  tax  in- 
crease for  all  Americans.  President  Bush 
needs  to  take  a  firm  stand  on  this. "  He  s 
right. 

CAPITAL  GAINS  REVENUE  ESTIMATE  MISLEADING 

Mr.  BOSCHWITZ.  Mr.  President, 
capital  gains  reform  should  be  part  of 
the  budget  package  being  negotiated 
between  the  White  House  and  leaders 
of  Congress.  I  am  a  strong  supporter 
of  the  1986  Tax  Reform  Act,  but  one 
aspect  of  that  legislation  I  opposed 
was  the  repeal  of  the  partial  exclusion 
for  capital  gains.  Since  1986,  through 
legislation  I  have  introduced— propos- 


ing a  reduction  in  tax  rates  for  capital 
gains  and  indexing  gains  for  infla- 
tion—and through  the  capital  gains 
caucus,  which  I  founded  2  years  ago.  I 
have  been  seeking  to  reinstate  lower 
tax  rates  for  capital  gains. 

In  that  regard.  I  strongly  support 
the  President's  capital  gains  proposal, 
S.  2071,  which  has  been  introduced  in 
the  Senate  by  Senator  Packwood.  The 
House  companion,  H.R.  3792,  has  been 
introduced  by  Congressman  Archer.  I 
also  have  cosponsored  legislation  re- 
cently introduced  by  Senators  Kasten, 
Mack,  and  Shelby. 

BUSH  PROPOSAL 

Under  the  Bush  proposal,  taxpayers 
in  1990  would  be  allowed  a  30-percent 
exclusion  from  income  for  capital 
gains  held  for  more  than  1  year.  The 
exclusion  would  apply  to  all  capital 
assets— except  collectibles— and  would 
be  available  to  individuals  only. 

Beginning  on  January  1,  1991,  the 
30-percent  exclusion  would  be  avail- 
able only  for  assets  held  more  than  2 
years:  for  assets  held  less  than  2 
years— but  more  than  1  year— a  20-per- 
cent exclusion  would  apply.  Finally, 
beginning  on  January  1,  1992,  the  30- 
percent  exclusion  would  apply  for 
assets  held  between  2  and  3  years:  and 
a  10-percent  exclusion  would  apply  for 
assets  held  between  1  and  2  years.  The 
major  shortcoming  of  the  administra- 
tion's proposal  is  the  failure  to  include 
a  provision  allowing  indexing  of  assets 
to  offset  for  the  effects  of  inflation. 

JOINT  TAX  COMMITTEE  ANALYSIS 

Mr.  President,  recently  the  Joint 
Tax  Committee  completed  an  analysis 
of  the  Bush  proposal.  Joint  Tax  con- 
cluded it  would  lose  $11.4  billion  in  tax 
revenues  through  1995.  In  stark  con- 
trast, the  Treasury  Department  esti- 
mators concluded  the  proposal  would 
bring  in  $12.5  billion  in  additional  Fed- 
eral taxes  over  the  same  period.  The 
difference  between  the  two  studies  is  a 
staggering  $23.9  billion. 

What  could  explain  this  wild  diver- 
gence of  opinion  between  the  econo- 
mists at  Joint  Tax  and  Treasury?  One 
factor  could  be  the  use  of  assumptions. 
For  example.  Joint  Tax  claims  that 
two-thirds  of  the  tax  cut  dollars  under 
the  Bush  plan  would  go  to  taxpayers 
with  annual  incomes  of  $200,000  or 
more. 

When  someone  is  described  as 
having  an  annual  income  of  $200,000 
or  more,  I  assume  the  income  level  is 
fairly  constant  year-to-year,  or  per- 
haps growing.  I  think  most  people  use 
such  a  definition.  But  in  the  case  of 
Joint  Tax,  the  taxpayer  lumped  into 
the  high  income  classification  may  ac- 
tually only  have  a  low  or  modest 
annual  income,  but  may  have  sold  a 
large  asset  in  the  year  being  studied, 
such  as  a  business  or  farm.  So  for  that 
1  year,  the  taxpayer  will  have  a  large 
income.  But  in  ensuing  years,  his  or 
her  income  may  be  very  modest. 
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Referring  to  a  small  business  owner 
or  farmer  who  has  built  a  business  or 
farm  over  a  lifetime  as  a  rich  person 
or  a  fat  cat  is  unfair  to  them  and  dis- 
torts economic  reality,  particularly 
when  one  considers  that  most  of  their 
gain  is  the  result  of  inflation.  Subject- 
ing such  gains  to  full  taxation,  as  is 
currently  the  case,  is  particularly 
unfair.  So,  Mr.  President,  I  think  it  is 
misleading  and  unfortunate  that  Joint 
Tax  chose  to  set  up  its  distribution 
table  without  using  a  more  realistic 
definition  of  annual  income.  I  cannot 
help  but  wonder  whether  this  discrep- 
ancy did  not  contribute  to  the  wide  di- 
vergence between  Joint  Tax  and 
Treasury. 

Another  more  significant  reason  for 
the  discrepancy  may  be  that  Joint  Tax 
did  not  attempt  to  estimate  the  addi- 
tional revenues  which  would  be  gener- 
ated if  a  capital  gains  tax  reduction 
were  enacted.  Instead,  as  I  understand 
it.  Joint  Tax  assumes  no  change  in 
taxpayer  behavior  if  tax  rates  for  cap- 
ital gains  are  reduced.  Consequently, 
the  revenue  estimate  dramatically  un- 
derstates tax  realizations. 

History  has  consistently  shown, 
indeed  has  never  shown  otherwise, 
that  a  rate  reduction  for  capital  gains 
results  in  increased  tax  revenues,  with 
the  bulk  of  those  additional  taxes  paid 
by  high  earners.  Mr.  President,  the  de- 
cision to  sell  an  asset  and  realize  a 
gain  is  a  voluntary  one.  Yet.  Joint  Tax 
apparently  rejects  the  view  that  tax- 
payers are  rational  and  will  sell  their 
assets  only  when  they  perceive  they 
will  come  out  ahead  after  paying 
taxes. 

I  am  not  an  economist,  but  I  have  to 
believe  Joint  Tax  errs  when  it  fails  to 
consider  the  voluntary  aspect  of  tax- 
payer behavior  in  connection  with  cap- 
ital gains. 

Finally,  with  regard  to  the  Joint  Tax 
study,  I  believe  another  reason  for  its 
negative  findings  may  be  the  failure  to 
consider  a  broad  range  of  capital  gains 
which  are  not  currently  taxed  or  are 
taxed  on  a  deferred  basis.  As  my  col- 
leagues know,  the  Tax  Code  provides 
numerous  ways  for  taxpayers  to  law- 
fully avoid  paying  taxes  on  capital 
gains:  '^ 

Employer  contributions  and  gains  by 
pension  funds.  $47  billion; 

Rollover  on  gains  from  the  sale  of  a 
personal  residence,  $13  billion: 

The  one-time  exclusion  on  a  sale  of 
residence  for  taxpayers  over  55,  $3.25 
billion: 

Like-kind  exchange  of  real  estate. 
$220  million: 

Total:  $63.5  billion  in  capital  gains. 

These  figures  are  estimates  for  fiscal 
year  1991. 

Mr.  President.  I  do  not  know  wheth- 
er Joint  Tax  should  have  considered 
the  tax  exclusions  and  deferrals  I  have 
referred  to  in  its  analysis.  But  what  I 
do  know,  is  that  by  focusing  only  on 
gains  which   are   taxable   right   now, 


Joint  Tax  presents  a  distorted  picture 
of  capital  gains  and  beneficiaries  of 
those  gains.  Clearly,  taxpayers  in  all 
income  classifications  recieve  the  ben- 
efit of  the  lawful  exclusions  and  defer- 
rals I  have  outlined.  I  can  not  imagine 
many  of  my  colleagues  would  say 
these  types  of  gains  are  not  treated 
properly,  indeed  fairly,  under  the 
code. 

Consequently.  I  am  puzzled  by  the 
statements  of  those  who  oppose  cap- 
ital gains  reform  on  the  basis  that  it 
unduly  benefits  upper  income  taxpay- 
ers. If  indeed  these  taxpayers  would 
benefit  unduly  from  lower  capital  tax 
rates,  it  follows  as  a  consequence  that 
they  will  pay  more  Federal  taxes. 
Clearly,  that  would  be  the  result. 
Therefore.  I  am  mystified  by  the  op- 
position of  some  to  increasing  their 
burden. 

Mr.  President,  I  strongly  support  the 
capital  gains  proposal  put  forth  by 
President  Bush.  It  does  not  do  every- 
thing I  would  like— I  would  modify  it 
to  include  indexing— but  it  is  fair  and 
raises  necessary  revenues  to  help  us 
reduce  the  budget  deficit. 

Mr.  President,  a  couple  of  years  ago 
we  put  together  a  capital  gains  caucus. 
There  is  a  large  number  of  Senators, 
as  I  recall  approximately  two  dozen  or 
more,  who  are  now  members  of  that 
capital  gains  caucus.  We  have  taken 
this  hour  this  morning,  some  of  us 
who  are  members  of  that  caucus,  to 
speak  about  capital  gains  and  to  speak 
about  the  desirability  of  reducing  the 
capital  gains  rate  both  from  the  stand- 
point of  equity  and  also  from  the 
standpoint  of  benefiting  the  Federal 
Government  by  increased  investments, 
by  increased  productivity,  and  also  by 
increased  revenue. 

I  thank  the  Chair  for  its  coopera- 
tion, and  I  yield  the  floor. 

A  FAVORABLE  TAX  RATE  ON  CAPITAL  GAINS 

Mr.  COATS.  Mr.  President,  I  wish  to 
voice  my  strong  support  this  morning 
for  a  reduction  in  the  capital  gains  tax 
rate. 

There  is  so  much  talk  today  in  busi- 
ness, academia,  and  government  about 
America's  loss  of  its  competitive  edge. 
So  it  is  truly  amazing  that  those  same 
voices  are  so  seldom  raised  to  discuss 
something  that  will  eventually  lead  to 
the  competitive  decline  of  our  econo- 
my—the high  price  of  capital. 

The  current  capital  gains  rate  in 
America  is  among  the  highest  of  the 
industrial  democracies.  Not  coinciden- 
tally,  this  economic  policy  has  boosted 
the  cost  of  capital  to  the  top  of  that 
list  as  well. 

Today  we  have  the  opportunity  to 
put  this  Nation's  future  growth  and 
prosperity  at  the  top  of  our  agenda  by 
giving  strong  support  to  S.  2744,  the 
Economic  Growth  and  Venture  Cap- 
ital Act  of  1990.  S.  2744  would  lower 
the  current  33  percent  rate,  the  high- 
est since  1978,  to  a  maximum  of  15 
percent.   This   legislation    would   also 


end  the  unfair  taxation  of  inflationary 
gains,  requiring  instead  that  gains  be 
indexed  to  inflation.  By  this  change, 
only  real  gains  will  be  taxed. 

The  current  level  of  capital  gains 
taxation  discriminates  against  capital 
income,  impedes  job  creation,  and  un- 
dercuts America's  competitiveness 
overseas  by  making  the  cost  of  capital 
higher  for  U.S.  companies.  A  lower 
capital  gains  rate  would  create  new  op- 
portunities for  economic  growth  by 
stimulating  new  investment  and  de- 
creasing the  cost  of  capital  in  the 
United  States. 

In  a  recent  speech,  my  friend  Jack 
Kemp  very  clearly  set  forth  the  bene- 
fits to  the  economically  underprivi- 
leged of  our  country  of  a  lower  capital 
gains  rate: 

The  capital  gains  tax  reduction  isn't  to 
help  the  rich  or  secure  old  wealth,  but  to 
free  up  or  unlock  old  capital  and  old  wealth 
to  help  new  business,  new  risktakers,  job- 
creation,  and  economic  growth.  Virtually 
every  survey  shows  that  the  major  problem 
for  inner  city  entrepreneurs  is  the  absence 
of  seed  capital.  The  capital  gains  tax 
reduction  •  *  *  will  help  "unlock"  existing, 
status-quo  capital  to  fund  and  support  a 
whole  new  generation  of  budding  entrepre- 
neurs in  America's  inner  cities  where  eco- 
nomic opportunity  is  needed  most. 

Not  only  would  a  lower  capital  gains  tax 
rate  help  the  poor,  but  it  would  also  in- 
crease tax  revenues.  Lower  capital  gains 
rates  would  greatly  increase  the  number  of 
capital  gains  transactions  passing  through 
Federal.  State,  and  local  tax  gates,  raise  the 
total  value  of  assets  throughout  the  econo- 
my, and  make  the  economy  bigger,  more  ef- 
ficient, and  more  productive. 

Mr.  President,  as  the  cold  war  comes 
to  a  close,  we  seem  to  face  a  new  inter- 
national reality.  Success  will  not  be 
measured  primarily  by  a  military  bal- 
ance or  control  of  strategic  geography. 
It  will  be  counted  and  accumulated  in 
the  currency  of  commercial  competi- 
tiveness. In  this  new  international  sit- 
uation, a  high  capital  gains  tax  is  a 
form  of  unilateral  disarmament.  It 
handicaps  our  efforts  to  fight  for 
newly  opened  markets.  It  slows  our 
ability  to  respond  to  change.  It  is  sur- 
rendering our  advantages  even  before 
we  start. 

ADVENTURE  CAPITAL— THE  REAL  CAPITAL  GAINS 
CRISIS 

Mr.  BUMPERS.  Mr.  President,  the 
capital  gains  debate,  including  this 
morning's  statements  during  morning 
business,  is  failing  to  focus  on  the 
most  critical  capital  formation  crisis  in 
America— the  need  for  seed  capital  for 
startup  small  businesses. 

Seed  capital  investments  go  beyond 
venture  capital.  They  are  often  re- 
ferred to  as  adventure  capital.  And, 
more  than  any  other  type  of  invest- 
ment, it  is  seed  capital  that  will  create 
the  new  jobs,  new  technology,  and  new 
markets  of  tomorrow. 

What  we  need  is  a  tax  incentive  that 
will  create  a  whole  new  adventure  cap- 
ital industry  that  provides  seed  capital 
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to  America's  entrepreneurs.  The  ven- 
ture capital  industry  has  become  too 
institutionalized  and  risk  averse  to 
serve  this  role. 

Providing  a  capital  gains  incentive 
for  nearly  every  investment  that 
anyone  ever  thought  to  make,  which  is 
what  President  Bush  and  some  Sena- 
tors propose,  has  very  little  to  do  with 
America's  seed  capital  crisis  or  even 
venture  capital  investments. 

Estimates  are  that  only  1  percent  of 
the  President's  capital  gains  incentive 
would  go  to  venture  capital  invest- 
ments. And,  even  less  would  go  to  seed 
capital  investments,  which  even  ven- 
ture capitalists  often  find  to  be  too 
risky. 

Seed  capital  is  the  money  or  re- 
sources that  are  used  by  a  small  busi- 
ness when  it  exists  mostly  in  the  mind 
of  the  entrepreneur  or  inventor,  when 
it  is  just  beginning  to  develop  a  prod- 
uct or  service  and  has  no  product  or 
service  ready  to  be  tested  in  the  mar- 
ketplace, and  when  it  has  no  profits  to 
distribute  to  its  shareholders. 

Without  seed  capital,  these  small 
businesses  often  die  for  lack  of  capital, 
their  products  or  services  are  never  de- 
veloped or  tested,  and  the  firms  never 
generate  the  jobs  and  economic 
growth  that  will  improve  our  Nation's 
standard  of  living  and  global  competi- 
tiveness. 

For  investors,  seed  capital  invest- 
ments are  the  riskiest  of  investments. 

These  are  the  investments  that  are 
long  term,  with  investors  sometimes 
waiting  many  years  before  they  see 
any  dividend  or  can  find  a  secondary 
market  for  the  stock. 

These  are  the  investments  where  the 
investor  is  often  called  upon  by  the  en- 
trepreneur to  take  an  active  role  in 
shepherding  the  company  from  one 
crisis  to  another. 

Mostly  President  Bush  and  others, 
want  to  reward  investors  for  making 
the  same  investments  they  are  making 
today  without  any  capital  gains  incen- 
tive. 

American  investors  have  not  stopped 
buying  stocks  of  Fortune  500  compa- 
nies or  buying  homes  just  because 
there's  no  capital  gains  tax  break. 

In  the  Congress  we  need  to  ask,  "If 
investors  are  willing  to  make  these  in- 
vestments without  any  capital  gains 
incentive,  why  should  we  give  them  a 
tax  windfall?" 

And,  it's  even  more  absurd  to  give  in- 
vestors a  tax  break  for  selling  the  in- 
vestments that  they  have  already 
made  some  time  ago  with  no  expecta- 
tion of  any  capital  gains  break.  For 
them  the  gains  break  is  a  gift,  pure 
and  simple. 

Would  someone  tell  me  what  liqui- 
dating one's  portfolio  has  to  do  with 
capital  formation  and  taking  risks? 

What  we  need  is  to  encourage  inves- 
tors to  change  their  portfolio  strategy 
and  to  take  more  risk,  to  invest  for  a 
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longer  term,  and  to  focus  more  on  eco- 
nomic growth. 

We  need  a  tax  incentive  that  will 
change  investor  behavior,  not  a  tax 
windfall  to  reinforce  the  status  quo. 

There  are  many  who  say  that  there 
is  plenty  of  venture  capital  available 
but  there  aren't  enough  good  deals  in 
which  to  invest.  But,  at  the  same  time, 
America's  venture  capitalists  are  much 
less  adventurous  and  much  less  in- 
clined than  they  once  were  in  making 
seed  capital  investments. 

Of  course,  the  problem  is  that  by  ne- 
glecting the  seed  capital  market,  ven- 
ture capitalists  have  neglected  the 
farm  system  that  fed  them  the  grow- 
ing businesses  that  they  take  into  the 
major  leagues. 

Without  seed  capital  infusions,  small 
companies  will  never  be  sophisticated 
enough  to  approach  venture  capital- 
ists or  to  undertake  an  IPO  of  stock. 

The  failure  of  the  President's  capital 
gains  proposal  and  the  other  across- 
the-board  capital  gains  tax  cuts  to  ad- 
dress this  critical  problem  is  what 
leads  me  today  to  introduce  the  Seed 
Capital  Formation  Act.  This  bill  pro- 
vides for  100  percent  tax  exemption 
for  gains  on  direct  seed  capital  invest- 
ments that  are  held  for  at  least  10 
years. 

My  incentive  rewards  investors  for 
putting  capital  directly  into  the  hands 
of  entrepreneurs.  This  is  literal  capital 
formation.  The  President's  proposal 
encourages  investors  to  shuffle  invest- 
ments among  one  another. 

My  incentive  calls  on  America's 
wealthiest  taxpayers  to  take  the  lead 
in  providing  the  seed  capital  that  will 
nurture  a  resurgence  of  American  cap- 
italism. Low  and  middle  income  tax- 
payers can  become  seed  capitalists  by 
founding  their  own  businesses,  but 
normally  they  should  not  invest  their 
savings  in  startup  small  businesses.  It's 
just  too  risky. 

My  proposal  for  a  100-percent  tax 
exemption  is  warranted  given  the  risk 
involved  with  seed  capital  investments. 
This  incentive  makes  the  President's 
capital  gains  plan  look  timid  and  mi- 
serly by  comparison. 

We  can  afford  to  provide  a  powerful 
seed  capital  gains  incentive  because 
it's  focused  only  on  the  most  produc- 
tive and  riskiest  of  investments.  Pre- 
liminary estimates  are  that  my  seed 
capital  proposal  will  lose  less  than  10 
percent  as  much  revenue  as  would  the 
President's  giveway  gains  plan. 

I  ask  unanimous  consent  that  a 
chart  be  printed  at  the  conclusion  of 
my  statement  comparing  my  seed  cap- 
ital bill  with  the  venture  capital  gains 
bill.  S.  348,  that  I  introduced  last  year. 
The  two  bills  are  related  to  one  an- 
other in  the  sense  that  the  seed  cap- 
ital bill  encourages  investors  to  invest 
in  startup  businesses  and  the  venture 
capital  bill  encourages  investors  to 
nurture  these  companies  once  they  are 
up  and  running  as  small  businesses. 


We  have  a  choice,  provide  a  windfall 
for  status  quo  investments  or  enact  an 
incentive  for  investors  to  become  ad- 
venture capitalists. 

Status  quo  investing  will  lead  our 
Nation  to  disaster. 

Only  by  taking  more  risk  and  provid- 
ing the  seed  capital  that  will  grow  the 
businesses  of  tomorrow  can  we  hope  to 
compete  in  international  markets. 

Only  in  this  way  can  we  recapture 
America's  spirit  of  adventure. 

The  capital  gains  debate  and  the 
capital  gains  bills  introduced  take  us 
backward,  entrench  the  status  quo, 
and  provide  an  undeserved  windfall. 

A  seed  capital  incentive  will  lead  us 
into  a  new  world  of  free  enterprise  like 
we  have  not  before  discovered,  even  in 
the  bastion  of  free  enterprise,  Amer- 
ica. 

Politicians  need  to  take  risks  if  we 
are  to  have  any  credibility  in  encour- 
aging investors  to  take  risks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


COMPARISON  OF  VENTURE  CAPITAL  BILL  AND  SEED 
CAPITAL  FORMATION  PROPOSAL 
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MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  scheduled  until  10 
o'clock  with  Senators  permitted  to 
speak  therein  for  5  minutes. 


A  TIME  FOR  ACTION 

Mr.  COHEN.  Mr.  President,  the  time 
for  forceful  action  on  the  savings  and 
loan  crisis  is  now.  Each  day  the  cost  of 
this  debacle  is  allowed  to  continue,  it 
is  going  to  grow  to  even  more  stagger- 
ing levels.  The  most  recent  GAO  esti- 
mate puts  the  cost  at  between  $325  bil- 
lion and  $500  billion  over  the  next  40 
years.  When  these  estimates  are  ex- 
pressed in  personal  terms,  it  means  we 
will  be  asking  every  man,  woman,  and 
child  in  this  Nation  to  contribute,  at 
least  $2,000  to  fund  this  bailout. 

The  American  people  are  justifiably 
outraged  that  they  are  being  asked  to 
pay  for  a  scandal  they  had  no  part  in 
creating,  while  those  individuals  who 
do  bear  responsibility  for  it  are  not 
being  held  accountable  for  their  ac- 
tions. 

I  would  be  the  first  to  recognize  that 
not  all  the  costs  associated  with  this 
crisis  are  attributable  to  fraudulent  ac- 
tivity, but  instead  might  reflect  impru- 
dent business  decisions.  But  there  is 
compelling  and  persuasive  evidence 
that  fraudulent  activities  have  been 
pervasive  in  the  savings  and  loan  in- 
dustry. 

For  example,  we  know  that  the  FBI 
has  received  more  than  20,000  refer- 
rals of  fraudulent  financial  activity 
and  there  are  more  than  1.000  inactive 
major  fraud  and  embezzlement  cases 
which  have  not  been  pursued  because 
the  FBI  has  lacked  adequate  re- 
sources. 

Attorney  General  Thornburgh  has 
recently  noted  that  at  least  25  to  30 
percent  of  thrift  failures  can  be  attrib- 
uted to  criminal  activity  by  S&L  offi- 
cers. The  Chairman  of  the  Resolution 
Trust  Corporation.  William  Seidman. 
has  stated  that  fraud  has  been  discov- 
ered in  60  percent  of  the  thrifts  that 
have  been  seized  by  the  Government. 
Revelations  about  the  extent  of  the 
scandal  and  cost  of  the  cleanup  contin- 
ue to  emerge  on  a  daily  basis.  Just  last 
week,  the  New  York  Times  reported 
that  auditors  have  discovered  miscon- 
duct occuring  in  the  Governments 
own  program  established  to  sell  off 
the  thrift  properties  it  has  acquired. 
Speaking  about  the  upcoming  sale  of 
additional  properties.  Comptroller 
General  Charles  Bowsher  contends 
that  there  exists,  in  his  words,  "a  high 
potential  for  more  scandal  and  rip- 
offs."  Clearly,  we  cannot  wait  for  addi- 
tional S&L-related  crimes  to  surface. 
We  must  take  decisive  action  now  to 
demonstrate  that  the  Government  is 
committed  to  vigorously  prosecuting 
every  case  of  S&L  fraud. 

There  has  recently  been  much 
debate   about   who   should    bear   the 


brunt  of  the  blame  for  this  crisis.  Cer- 
tainly, there  is  sufficient  blame  to  go 
around.  I  believe  that  instead  of  wast- 
ing valuable  time  pointing  fingers  at 
each  other,  we  would  better  serve  the 
American  people  if  we  admit  that  mis- 
takes were  made  and  move  forward  to 
effectively  address  the  very  serious 
problems  that  now  confront  us.  We 
must  now  work  together  with  the  ad- 
ministration and  other  Members  of 
Congress  in  a  true  bipartisan  spirit. 
Only  in  this  manner  can  a  comprehen- 
sive enforcement  package  be  forged. 
The  American  people  are  not  con- 
cerned with  whether  a  Democratic  or 
a  Republican  proposal  is  put  forward. 
What  they  are  concerned  with  is 
whether  an  effective  and  vigorous  en- 
forcement effort  is  made.  The  public 
wants  action  now  and  they  deserve 
nothing  less  than  an  all  out  effort  by 
their  Government  to  investigate,  pros- 
ecute, and  sanction  those  who  broke 
laws,  and  recover  as  many  funds  as 
possible  for  the  American  taxpayers. 

For  these  important  reasons,  I  am 
pleased  to  join  Senator  Biden  in  intro- 
ducing the  Bank  Crimes  Enforcement 
Act  of  1990.  I  believe  this  proposal  en- 
compasses the  kind  of  comprehensive 
and  forceful  measures  that  will  be  re- 
quired to  effectively  go  after  and  pros- 
ecute those  individuals  responsible  for 
acts  of  financial  wrongdoing.  First  of 
all.  this  proposal  will  greatly  strength- 
en the  penalties  imposed  for  bank 
fraud  and  embezzlement  crimes.  For 
example,  it  will  impose  a  5-year  man- 
datory minimum  penalty  in  major 
bank  fraud  and  embezzlement  cases  to 
ensure  that  S&L  violators  receive 
prison  time.  This  proposed  legislation 
will  also  create  a  special  division 
within  the  Justice  Department  to  in- 
vestigate crimes  involving  banks, 
thrifts,  and  other  financial  institu- 
tions. Another  very  important  part  of 
this  proposal  addresses  the  problem  of 
inadequate  resources  that  has  serious- 
ly hampered  the  efforts  of  the  FBI 
and  the  Justice  Department.  The 
number  of  investigators  and  prosecu- 
tors will  be  significantly  increased  and 
will  ensure  that  these  agencies  are 
equipped  with  the  level  of  assistance 
that  this  massive  enforcement  effort 
will  require.  This  bill  also  contains  a 
very  important  provision  that  will 
expand  the  ability  of  the  Federal  Gov- 
ernment in  S&L  cases  to  seize  assets 
and  recapture  funds  illegally  obtained. 
This  provision  is  important  in  guaran- 
teeing that  some  portion  of  the  bail- 
out costs  will  be  recovered  directly 
from  those  parties  that  have  acted  to 
defraud  the  Government,  thereby  re- 
ducing the  share  that  taxpayers  will 
have  to  bear. 

I  commend  Senator  Biden  for  intro- 
ducing this  critically  important  legisla- 
tion and  I  look  forward  to  working 
with  the  administration  and  my  fellow 
colleagues  in  further  developing  the 
kind  of  tough  and  effective  initiatives 


that  will  be  required  to  deal  with  the 
massive  problems  posed  by  the  savings 
and  loan  scandal. 

I  might  say  that  this  legislation  is 
not  the  only  legislation  that  will  ema- 
nate, certainly  from  this  body.  There 
are  other  proposals  also  which  have 
great  merit,  and  I  certainly  have  no 
hesitation  whatsoever,  be  they  Repub- 
lican or  Democratic  initiatives,  to  join 
in  the  effort  to  deal  with  this  problem 
effectively. 

I  yield  the  floor,  Mr.  President. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  to  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Without  objection,  it  is  so  or- 
dered. 


SUSPENSION  OF  TALKS  WITH 
THE  PLO 

Mr.  AKAKA.  Mr.  President.  I  am 
very  pleased  that  President  Bush  an- 
nounced suspension  of  United  States 
talks  with  the  Palestinian  Liberation 
Organization,  pending  PLO  condemna- 
tion of  last  month's  abortive  Palestini- 
an attack  on  Israel. 

Like  many  of  my  colleagues.  I  felt 
that  the  President  responded  much 
too  mildly  to  the  horrifying  terrorist 
act  on  the  Israeli  beach,  for  which  the 
Palestine  Liberation  Front— a  faction 
of  the  PLO— declared  full  responsibil- 
ity. Accordingly,  I  joined  a  number  of 
other  Senators  in  cosponsoring  Senate 
Concurrent  Resolution  138,  which 
urged  the  President  to  suspend  the 
United  States-Palestinian  dialog, 
unless  the  PLO  condemns  the  May  30 
attack  and  expels  Abu  Abbas  from  the 
PLO  Executive  Committee. 

I  realize  that  suspension  of  the 
United  States-Palestinian  dialog  will 
temporarily  set  back  the  drive  for 
peace  in  the  Middle  East.  But  it  is 
clear  that  negotiations  cannot  bear 
fruit  unless  the  PLO  abides  by  the 
basic  conditions  accepted  in  1988  by 
PLO  Chairman  Arafat. 

These  conditions  are  recognizing  Is- 
rael's right  to  exist  and  renouncing 
terrorism.  In  regard  to  these  condi- 
tions, the  United  States  must  remain 
true  to  principle  and  refuse  to  back- 
track on  the  issue  of  terrorism.  I  do 
not  see  how  the  United  States  can 
engage  in  meaningful  discussions  with 
the  PLO  without  insisting  that  Chair- 
man Arafat  honor  past  commitments 
and  censure  those  responsible  for  this 
latest  incident  of  terrorism. 

We  all  want  to  see  peace  at  long  last 
realized  in  this  historically  troubled 
and  strategically  vital  region  of  the 
world.  However,  in  our  desire  to  pro- 
mote   give-and-take    negotiation,    we 
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must  always  be  sensitive  to  the  precar- 
ious nature  of  Israel's  existence,  sur- 
rounded as  that  nation  is  by  hostile 
neighbors.  It  is  easy,  from  a  comforta- 
ble distance,  to  overlook  the  apprehen- 
sion of  Israeli  citizens  who  have  to 
face  the  scourge  of  terrorism  every 
day.  Efforts  to  further  the  peace  proc- 
ess must  not  dilute  our  commitment  to 
ensure  the  continued  security  of  Israel 
against  terrorist  actions. 


STOCK  MARKET  TURF  WAR 
ADVERTISING 

Mr.  DIXON.  Mr.  President,  last 
Monday,  a  New  York  Stock  Exchange 
member  placed  identical  ads  in  the 
Wall  Street  Journal,  New  York  Times, 
and  Washington  Post.  Here  is  the 
Washington  Post  ad.  As  I  understand 
it,  placing  ads  like  this  one  and  the  ads 
placed  in  the  other  newspapers,  costs 
roughly  a  quarter  of  a  million  dollars. 
That  is  serious  money  and  suggests 
that  something  serious  is  at  stake. 

According  to  these  ads.  the  serious 
issue  is  whether  our  stock  markets  are 
going  to  be  controlled  by  investors  or 
speculators.  To  protect  the  stock 
market  from  ruin,  concludes  the  ads, 
jurisdiction  over  stock  index  futures 
should  be  removed  from  the  Conmiodi- 
ty  Futures  Trading  Commission  and 
transferred  to  the  Securities  and  Ex- 
change Commission. 

I  do  not  have  $250,000  to  spend  on 
full  page  ads  in  major  newspapers,  but 
I  agree  that  something  important  is  at 
issue.  In  fact,  these  ads,  and  others 
that  have  been  placed  by  other  New 
York  Stock  Exchange  members  dem- 
onstrate what  that  issue  really  is— 
turf. 

Now  turf  issues  are  sometimes  legiti- 
mate, but  before  Congress  steps  in  to 
settle  them,  we  need  to  be  sure  that 
adjusting  the  turf  boundaries  will  ac- 
tually solve  real  problems.  Giving  the 
SEC  more  authority  is  not  always  and 
automatically  a  desirable  thing  in  and 
of  itself.  We  first  need  to  examine  the 
merits  of  the  argument. 

Unfortunately  for  those  in  New 
York  and  Washington  that  are  looking 
for  more  turf,  Mr.  President,  that  is 
where  the  argument  breaks  down.  The 
simple  truth  is  that,  on  the  merits,  ju- 
risdictional transfer  is  a  wrongheaded 
solution  that  is  based  on  a  wronghead- 
ed analysis  of  the  problems  facing  our 
stock  markets. 

There  are  many,  many  flaws  in  the 
arguments  that  purport  to  support  ju- 
risdictional transfer.  At  this  time, 
however,  I  want  to  make  four  points. 

First,  the  futures  markets  were  cre- 
ated because  of  demand  from  inves- 
tors—mainly the  large  institutional  in- 
vestors that  increasingly  dominate  the 
New  York  markets.  These  institutions 
have  fiduciary  responsibilities  to  the 
money  they  manage.  They  are  not 
speculators  by  any  means.  In  fact,  if 
the  stock  index  futures  markets  were 


nothing  more  than  speculative  gam- 
bling arenas,  these  institutions  would 
•not  even  be  able  to  use  this  market. 

They  do,  however,  participate  heavi- 
ly because  they  know  that  the  stock 
index  futures  market  can  help  them  to 
better  and  more  efficiently  manage 
their  huge  stock  and  bond  portfolios. 
These  institutional  investors  know 
that  stock  market  futures  have  impor- 
tant benefits,  just  as  Treasury  futures 
do.  And  even  the  Treasury  Depart- 
ment, which  backs  unwise  and  unnec- 
essary jurisdictional  transfer  legisla- 
tion right  now,  has  stated  time  and 
time  again  that  Treasury  futures  play 
an  extremely  important  and  beneficial 
role  in  that  critical  bond  market. 

Second,  futures  and  stock  margins 
are  not  comparable.  I  stress  that.  Mr. 
President,  most  people  on  the  floor 
understand  to  some  extent  everything 
we  do;  very  few  understand  the  mar- 
kets very  well.  But  let  me  stress  again 
futures  and  stock  markets  and  their 
margins  in  that  regard  are  not  compa- 
rable. The  margins  are  not  compara- 
ble. Futures  contracts  clear  overnight, 
while  stocks  take  5  days  to  clear.  In 
that  context  it  is  worth  remembering 
that  the  reason  the  Fed  had  to  inter- 
vene so  heavily  in  the  1987  crash  was 
because  no  one  knew  what  the  true  fi- 
nancial position  was  in  the  stock  mar- 
kets. The  futures  markets,  however, 
cleared  overnight  and  had  intraday 
margin  calls,  so  its  financial  ability  to 
continue  trading  was  absolutely  clear. 
Stock  index  futures  margins  were 
therefore  clearly  sufficient  to  meet 
prudential  concerns. 

The  real  argument  about  margins  is 
that  it  somehow  adds  to  stock  market 
volatility.  That,  however,  is  competely 
untrue.  I  do  not  ask  my  colleagues  to 
take  my  word  for  that.  Instead,  let  me 
quote  the  distinguished  Chairman  of 
the  Federal  Reserve  Board,  an  ac- 
knowledged financial  expert  who  is  in 
a  position  to  give  completely  unbiased 
advice  on  this  subject.  Chairman 
Greenspan  said: 

The  Board,  as  best  I  can  judge,  is  unani- 
mous on  the  question  that  the  appropriate 
margins  for  stock  index  futures  and  for 
stocks  should  be  prudential  only.  Had  we 
found  such  a  relationship  [between  margins 
and  volatility].  I  suspect  we  would  be  argu- 
ing that  margins  should  be  constructed  in  a 
manner  which  picked  up  not  only  pruden- 
tial requirements  but  also  an  element  of  ad- 
ditional margin  which  would  act  to  presum- 
ably suppress  the  degree  of  volatility  in  the 
system.  All  of  the  analytical  tools  we  have 
brought  to  bear  have  failed  to  find  any  such 
relationship.  As  a  consequence,  of  that,  we 
are  unanimous  on  the  issue  that  prudential 
margins  are  the  realistically  sole  purpose  of 
putting  margins  in  place. 

The  Chairman  and  the  entire  Feder- 
al Reserve  Board  of  Governors  there- 
fore made  it  absolutely  clear  that  they 
do  not  believe  that  there  is  a  relation- 
ship between  the  margins  on  stock 
index  futures  contracts  traded  on  fu- 


tures exchanges  and  volatility  in  the 
equities  markets. 

Third,  the  SEC  is  not  capable  of 
taking  on  stock  index  futures  jurisdic- 
tion. Again,  I  do  not  ask  my  colleagues 
to  take  my  word  for  that  fact.  Instead. 
I  would  like  to  quote  a  Wall  Street 
Journal  story.  That  story,  headlined 
"SEC's  Powers  Shouldn't  Be  Expand- 
ed, Says  Head  of  Market-Crash  Task 
Force"  states  that  Secretary  of  the 
Treasury  Brady,  who  was,  at  the  time 
of  this  article,  head  of  the  Presidential 
task  force  that  analyzed  the  October 
1987  stock  market  crash,  as  arguing 
that: 

The  SEC  isn't  even  capable  of  taking  on 
the  job  of  overseeing  cross-market  issues 
such  as  margins,  "circuit  breakers"  to  co- 
ordinate closing  of  overheated  markets,  and 
clearing  and  settlement  of  trades. 

Fourth,  transferring  jurisdiction  will 
have  no  significant  beneficial  effects. 
Chairman  Greenspan  made  this  point 
clear  at  a  March  Banking  Committee 
hearing.  When  he  was  asked  about  the 
consequences  of  Congress  failing  to 
act  on  legislation  to  address  stock  and 
futures  issues,  and  on  what  dangers  we 
would  face  if  we  failed  to  act,  he  re- 
sponded that: 

Were  that  not  done,  I  do  not  think  that 
we  leave  the  structure  in  total  at  risk.  I 
think  it  will  be  more  difficult  to  resolve  cer- 
tain issues,  but  I  would  scarcely  want  to 
argue  that  action  is  mandatory  because  if 
action  fails  that  the  system  would  be  put  in 
jeopardy.  I  don't  believe  that. 

I  think  that  if  there  is  a  major  market  re- 
action, it  is  likely  to  occur  with  or  without 
changes  that  we're  talking  about  and  I'm 
not  certain  the  extent  to  which  the  types  of 
changes  we're  talking  about  would  make  all 
that  much  substantial  difference  in  how  the 
particular  market  break  worked  its  way 
through  the  system. 

I  think  there  are  real  issues  that 
need  to  be  addressed.  Jurisdictional 
transfer,  however,  does  not  begin  to 
solve  any  of  them.  We  ought  to  be 
working  together  to  address  these  real 
issues,  and  not  wasting  our  time  on 
phony  turf  wars. 

Mr.  President,  I  say  again  in  the 
presence  of  my  99  other  colleagues, 
this  is  nothing  more  than  a  brutal, 
bitter,  contentious,  nasty  turf  war  be- 
tween the  city  of  New  York  and  the 
city  of  Chicago.  It  has  nothing  to  do 
with  prudential  operation  of  a  market 
system  in  America. 

I  would  like  to  close,  Mr.  President, 
in  this  vein:  I  hold  in  my  hand,  Mr. 
President,  and  would  ask  to  be  placed 
in  the  Record,  a  Wall  Street  letter,  a 
publication  of  Institutional  Investor, 
volume  XXII.  No.  24.  June  18.  1990.  I 
ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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(Prom  the  Wall  Street  Letter.  June  18. 
1990] 

Treasury  Pressing  Street  To  Line  Up 
Behind  Jurisdiction  Bill 

Representatives  from  Wall  Street  firms, 
stock  exchanges,  and  commercial  banks  last 
week  were  asked  by  the  Treasury  in  lend 
strong  lobbying  support  of  the  Administra- 
tion's proposal  to  shift  jurisdiction  over 
stock  index  futures  to  the  Securities  and 
Exchange  Commission,  sources  reported. 
However,  even  after  "hardball"  tactics  were 
used  by  Treasury  officials  at  Tuesday's 
meeting  many  Street  firms  "are  not  willing 
to  spend  chips  on  a  bill  that  looks  like  a 
loser  to  most  people."  in  the  words  of  one 
source  who  attended  the  meeting. 

Sources  who  attended  the  meeting  said 
Treasury  is  "turning  the  screws  tight." 
knowing  that  firms  and  exchanges  would 
like  to  enjoy  Treasury's  support  on  other 
issues  in  the  future.  But  only  firms  concen- 
trating on  retail  business  have  much  to  gain 
from  the  bill's  passage,  sources  said.  Retail 
firms  hope  the  shift  would  lead  to  less  vola- 
tile markets  and  would  assure  the  small  in- 
vestor of  rigorous  oversight  on  intermarket 
trading  abuses. 

The  Securities  Industry  Association  is  fa- 
voring the  shift,  and  last  week  canvassed 
Congress  with  letters  indicating  SIA's  sup- 
port. Furthermore,  the  industry  association 
is  trying  to  generate  a  grass  roots  campaign 
from  its  member  firms.  But  sources  noted 
that  most  of  the  heavyweight  firms  are  in- 
ternally divided  on  the  issue  because  they 
have  profitable  subsidiaries  in  the  commod- 
ities and  futures  business.  A  strong  stand  in 
favor  of  the  bill  could  cause  backlash  to  the 
firm's  commodities  sub  from  the  Commod- 
ities Futures  Trading  Commission,  which  is 
strongly  opposed  to  the  shift,  and  from  con- 
gressmen who  support  the  CFTC's  position. 
One  source  noted  that  Merrill  Lynch  had 
initially  indicated  strong  support,  but  toned 
down  its  position  after  "they  heard  noise 
from  their  very  own  futures  folks— who 
happen  to  turn  a  pretty  penny."  A  Merrill 
spokesman  had  not  returned  calls  at  press 
time. 

"It  was  almost  pathetic  that  the  Treasury 
was  imploring  private  sector  support."  said 
one  source.  "If  Nick  Brady  can't  do  it.  why 
should  firms  go  out  on  a  limb  that  looks  like 
it's  going  to  snap?"  added  another  source. 
An  official  at  Treasury  said,  the  secretary  is 
involved,  but  cannot  educate  all  100  sena- 
tors without  some  help  from  the  securities 
industry. 

In  the  House,  the  bill  was  introduced  on 
request,  indicating  to  most  sources  that 
"even  John  Dingell.  the  SEC's  biggest 
champion,  isn't  heralding  this."  Several 
Senate  sources  remained  hopeful  the  leader- 
ship would  bring  the  bill  to  the  floor  soon, 
despite  reports  that  Treasury  is  trying  to 
stall  for  time  to  garner  more  votes.  The  bill 
nearly  came  to  a  vote  last  week,  sources  con- 
firmed, but  a  hold  was  placed  on  the  bill. 
Majority  Leader  George  Mitchell  (D-Maine) 
has  not  taken  a  formal  position  on  the  issue, 
he  "often  seeks  advice  from  Sens.  Alan 
Dixon  (D-Ill).  Thomas  Daschle  (D-S.D.) 
and  Wyche  Fowler  (D-Ga.).  all  of  whom 
oppose  the  regulatory  shift,  said  a  source. 
Mitchell's  office  did  not  return  calls  by  pres- 
stime.— Lauren  Martin. 

Mr.  DIXON.  I  want  to  read  from 
this  Wall  Street  letter  to  my  col- 
leagues in  the  Senate. 

"Treasury  Pressing  Street  To  Line 
Up  Behind  Jurisdiction  Bill."  That  is 
the  headline. 


This  is  an  inside  letter.  This  is  one 
guy  on  New  York's  stock  exchange 
and  on  Wall  Street  talking  to  another. 
This  is  inside. 

Representatives  from  Wall  Street  firms, 
stock  exchanges,  and  commercial  banks  last 
week  were  asked  by  the  Treasury  to  lend 
strong  lobbying  support  to  the  Administra- 
tion's proposal  to  shift  jurisdiction  over 
stock  index  futures  to  the  Securities  and 
Exchange  Commission,  sources  reported. 
However,  even  after,  "hardball"  tactics  were 
used  by  Treasury  officials  at  Tuesday's 
meeting. 

Now  listen  to  this.  This  is  the  insider 
folks  talking  to  one  another. 

However,  even  after  "hardball"  tactics 
were  used  by  Treasury  officials  at  Tuesday's 
meeting  many  Street  firms  "are  not  willing 
to  spend  chips  on  a  bill  that  looks  like  a 
loser  to  most  people."  in  the  words  of  one 
source  who  attended  the  meeting. 

Sources  who  attended  the  meeting  said 
Treasury  is  "turning  the  screws  tight." 
knowing  that  firms  and  exchanges  would 
like  to  enjoy  Treasury's  support  on  other 
issues  in  the  future.  But  only  firms  concen- 
trating on  retail  business  have  much  to  gain 
from  the  bill's  passage,  sources  said.  Retail 
firms  hope  the  shift  would  lead  to  less  vola- 
tile markets  and  would  assure  the  small  in- 
vestor of  rigorous  oversight  on  intermarket 
trading  abuses. 

I  want  to  skip  some,  but  I  am  going 
to  put  it  all  in  the  Record. 

Now  listen  to  this  direct  quote. 

"It  was  almost  pathetic  that  the  Treasury 
was  imploring  private  sector  support."  said 
one  source.  "If  Nick  Brady  can't  do  it.  why 
should  firms  go  out  on  a  limb  that  looks  like 
it's  going  to  snap?"  added  another  source. 
An  official  at  Treasury  said  the  secretary  is 
involved,  but  cannot  educate  all  100  sena- 
tors without  some  help  from  the  securities 
industry. 

Well,  I  have  put  that  in  the  Record. 
He  will  not  educate  this  Senator  to  his 
point  of  view,  Mr.  President. 

I  only  want  to  say  in  conclusion  that 
the  industry  is  spending  hundreds  of 
thousands  of  dollars  at  the  direction 
of  the  Secretary  of  the  Treasury's 
people.  They  have  hired  the  biggest  or 
one  of  the  biggest  law  firms  in  the  city 
to  do  lobbying  for  them,  at  I  am  sure, 
some  very  spectacular  and  immense 
sum  of  money,  and  that  lobbying  firm 
is  all  over  town  now  talking  to  all  of 
the  Senators  and  Members  of  the 
House.  They  are  putting  on  a  full 
court  press  on  this  one,  Mr.  President. 
I  regret  that  very  much. 

I  would  say  to  Treasury  that  there  is 
a  lot  to  be  done  in  the  thrift  crisis  in 
America.  I  would  say  to  Treasury 
there  is  a  lot  of  attention  that  ought 
to  be  paid  to  some  of  the  horror  sto- 
ries all  of  us  are  hearing  about  the 
very  poor  job  the  RTC  is  doing  in 
many  areas. 

I  told  a  story  last  week  about  a  fur- 
nitures and  fixtures  sale  they  had  in 
Texas,  an  inside  deal;  one  fellow  ware- 
housed the  stuff,  did  the  inventory, 
made  the  sale,  took  in  the  cash  and  re- 
ported the  sale  and  sent  the  money 
back  to  the  Treasury  for  the  taxpayers 
of    America;    $3,300,000    in    inventory 


assets,  Mr.  President.  What  do  you 
think  the  taxpayers  of  America  got 
back?  $57,000. 

That  is  a  General  Accounting  Office 
report.  That  is  not  this  Senator. 

The  Senator  from  Arkansas  told  a 
story  last  week  of  the  fellow  that  was 
doing  one  of  their  sales  for  them  had 
four  automobiles,  one  a  Mercedes.  He 
did  not  know  what  to  do  with  them. 
He  gave  the  four  automobiles  to  his 
friends. 

There  are  a  lot  of  things  out  there 
to  be  worried,  about,  and  a  turf  battle 
between  New  York  City  and  Chicago  is 
not  one  of  them. 

So  that  fight  will  take  place  shortly, 
Mr.  I*resident.  I  regret  that  it  will 
occur.  The  Agriculture  Committee, 
may  I  say,  with  the  support  of  every 
agriculture  group  in  the  country  from 
the  Farm  Bureau  on  down,  has 
brought  us  in  a  bill  that  is  tied  up  on 
the  floor  now  that  we  cannot  get  to 
because  there  are  so  many  objections 
to  taking  up  the  bill  for  the  continu- 
ation and  the  extension  of  the  Com- 
modity Futures  Trading  Commission. 
We  have  some  decent  legislation  that 
strengthens  supervisory  and  regula- 
tory authority  to  the  CFTC.  We  have 
a  competent  chairperson  of  the  CFTC 
in  the  opinion  of  this  Senator  in 
Wendy  Gramm.  We  should  go  forward 
with  that  legislation  and  do  the  job. 
We  ought  not  to  get  involved  in  a  tre- 
mendous, divisive,  bitter,  and  I  think 
unfortunate  turf  battle. 

I  conclude  now,  Mr.  President,  be- 
cause one  of  my  favorite  Senators  has 
come  to  the  floor.  I  think  he  has  some- 
thing on  his  mind,  so  I  am  going  to 
yield  the  floor.  I  thank  the  Chair  for 
permitting  me  to  take  this  time. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President  I 
would  in  a  way  want  to  shortcircuit 
the  distinguished  Senator  from  Illinois 
by  merely  coming  on  the  floor,  be- 
cause I  was  interested  in  what  he  had 
to  say. 


QUENTIN  AND  JOCELYN  BUR- 
DICK:  30  YEARS  OF  SERVICE 
AND  30  YEARS  TOGETHER 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  make  a  few  remarks  con- 
cerning one  of  our  colleagues  who  is 
reaching  a  very  important  milestone 
in  his  life.  I  refer  to  the  senior  Senator 
from  North  Dakota,  Senator  Quentin 

BURDICK. 

I  think  most  of  us  would  agree  that 
when  those  of  us  now  serving  in  the 
Senate  look  back  on  our  careers,  we 
will  have  friendships  that  we  have 
made  here  that  will  stand  out  in  our 
memories  above  everything  else.  The 
issues  will  be  forgotten  and  yet  the 
friendships  will  be  remembered. 


I  think  t 
styles  com 
ships  that 
during  exp 

So  it  is 
rise  to  mal 
man  I  cons 
ing  friend, 
and  his  wi 
years  the; 
people  of  I 
ington— an 
spent  tog( 
they  will 
have  earn 
have  enge 
leagues  an« 

Perhaps 
can  pay  t< 
past  30  yes 
not  Chang 
was  a  gent; 
in  1967.  an 
He  has  tai 
need  to  be 
do  not  ne 
pound  on  1 
known.  Ov 
DICK  has  I 
soundbites 
strength— I 
substance  I 

Who  is  C 
man  of  ci 
came  out 
volvement 
was  fashic 
stood  up  a 
nuclear  ai 
people  woi 
honest  ma 
and  in  tl 
Committee 
in  mind— V 
And  most  c 
man  who  1 
precious  co 

That  sir 
speaks  voli 
our  persoi 
basis  of  c 
people  wh( 
flows  fron 
DICK  has  r 
become  a  1 
has  earned 
trust  of  the 

No  doul 
Usher  Bun 
son— not  ji 
know  that 
him,  and  ey 
a  friend. 

Again,  M 
gratulation 
Burdick:  a 
here  and  ', 
behalf  of  t; 
they  have i 
mitment  tc 
sincere  tha 


UMI 


June  27,  1990 


CONGRESSIONAL  RECORD— SENATE 


15869 


at  do  you 
nerica  got 

ting  Office 
itor. 

isas  told  a 
AT  that  was 
them  had 
Tcedes.  He 
vith  them, 
iles  to  his 

out  there 
turf  battle 
Chicago  is 

.ce  shortly, 
lat  it  will 
i:ommittee, 
rt  of  every 
intry  from 
lown,  has 
tied  up  on 
not  get  to 

objections 
le  continu- 

the  Com- 
ommission. 
lation  that 
nd  regula- 
Z.  We  have 

the  CPTC 
senator  in 
go  forward 
io  the  job. 
?d  in  a  tre- 
nd I  think 


CER.    The 


agree  that 
^ing  in  the 
careers,  we 
t  we  have 
out  in  our 
[  else.  The 
id  yet  the 
red. 


I  think  that  issues  and  politics  and 
styles  come  and  go,  but  it  is  friend- 
ships that  will  ultimately  be  the  en- 
during experience  and  memory. 

So  it  is  with  great  pleasure  that  I 
rise  to  make  a  few  comments  about  a 
man  I  consider  to  be  a  dear  and  endur- 
ing friend.  QuFarriN  Burdick.  As  he 
and  his  wife  Jocelyn  celebrate  the  30 
years  they  have  spent  serving  the 
people  of  North  Dakota  here  in  Wash- 
ington—and the  30  years  they  have 
spent  together  in  marriage— I  hope 
they  will  accept  the  gratitude  they 
have  earned  and  the  warmth  they 
have  engendered,  amongst  their  col- 
leagues and  friends. 

Perhaps  the  highest  compliment  I 
can  pay  to  them  both  is  that  these 
past  30  years  in  the  U.S.  Senate  have 
not  changed  Quentin  Burdick.  He 
was  a  gentle  man  when  I  first  met  him 
in  1967.  and  he  is  a  gentle  man  today. 
He  has  taught  us  all  that  we  do  not 
need  to  be  loud  to  be  heard— that  we 
do  not  need  to  shake  our  fists  and 
pound  on  tables  to  make  our  presence 
known.  Over  the  years,  Quentin  Bur- 
dick has  resisted  the  temptations  of 
soundbites  and  slogans,  and  built  his 
strength— his  enduring  strength— on 
substance  instead. 

Who  is  Quentin  Burdick?  He  is  the 
man  of  courage  and  principle  who 
came  out  against  United  States  in- 
volvement in  Vietnam  long  before  it 
was  fashionable  to  do  so— and  who 
stood  up  against  the  madness  of  the 
nuclear  arms  race  when  very  few 
people  would.  He  is  the  decent  and 
honest  man  whose  vote  on  this  floor 
and  in  the  Senate  Appropriations 
Committee  always  is  cast  with  people 
in  mind— with  human  needs  in  mind. 
And  most  of  all,  Quentin  Burdick  is  a 
man  who  has  earned  one  of  the  most 
precious  commodities  of  all:  trust. 

That  simple  word,  Mr.  President, 
speaks  volumes.  Trust  is  the  basis  of 
our  personal  relationships— and  the 
basis  of  our  relationship  with  the 
people  who  elect  us.  Everything  else 
flows  from  that— and  Quentin  Bur- 
dick has  risen  through  our  ranks  to 
become  a  leader  among  us  because  he 
has  earned  our  trust  and  the  abiding 
trust  of  the  people  of  North  Dakota. 

No  doubt  the  late  Congressman 
Usher  Burdick  would  be  proud  of  his 
son— not  just  today,  but  every  day.  I 
know  that  I  am  proud  to  serve  with 
him.  and  even  prouder  to  count  him  as 
a  friend. 

Again,  Mr.  President.  I  offer  my  con- 
gratulations to  Quentin  and  Jocelyn 
Burdick:  as  they  celebrate  30  years 
here  and  30  years  together.  And  on 
behalf  of  the  many  people  whose  lives 
they  have  touched  through  their  com- 
mitment to  public  service.  I  also  offer 
sincere  thanks. 


RAISING  REVENUES  TO  DEAL 
WITH  THE  BUDGET  DEFICIT 

Mr.  DAMATO.  Mr.  President,  yes- 
terday President  Bush's  comment  and 
statement  in  regard  to  the  budget  and 
the  budget  summit  gave  some  the  op- 
portunity to  come  forward  and  be 
rather  critical  of  the  President  as  it  re- 
lated to  the  issue  of  raising  revenues 
to  deal  with  the  budget  deficit. 

I  would  like  to  say  at  this  point  in 
time  I  do  not  believe  any  Senator 
wants  taxes  to  be  raised,  regardless  of 
where  they  come  from.  Taxes  are  a 
bad  word.  But  the  fact  of  the  matter  is 
that  the  business  of  the  people  is  more 
important. 

I  spoke  to  the  President's  Chief  of 
Staff,  Mr.  Sununu,  and  I  am  convinced 
that  the  President  is  headed  in  the 
right  direction  in  attempting  to  deal 
with  the  incredible  fiscal  problems 
that  we  find  ourselves  in.  We  cannot 
have  a  $200  billion  deficit  that  is  cre- 
ated, that  was  unanticipated  2  years 
ago.  as  it  relates  to  the  savings  and 
loan  debacle,  and  then  say  we  are 
going  to  do  business  as  usual.  We 
cannot  do  that. 

I  believe  that  the  President  certainly 
did  intend,  when  he  made  his  promise 
"no  new  Taxes"  to  keep  that  promise. 
But  when  you  find  a  situation  that  is 
threatening  to  the  well-being  of  the 
taxpayers  of  this  country,  to  this 
Nation,  that  could  plunk  us  into  a  re- 
cession, that  could  have  the  impact  of 
making  it  impossible  for  us  to  borrow 
those  funds  necessary  to  meet  our  ob- 
ligations, that  would  create  an  incredi- 
ble rise  in  interest  rates,  that  would 
precipitate  the  kind  of  inflation  and 
the  kind  of  interest  rate  increases  that 
would  be  detrimental  to  every  working 
person  in  this  country,  then  some- 
times one  has  to  reevaluate  his  or  her 
position.  I  believe  that  is  what  the 
President  has  done. 

So  I  do  not  say  with  great  joy  that  I 
move  to  the  position  to  be  supportive 
of  him.  but  I  do.  I  support  President 
Bush  in  his  attempt  to  deal  with  the 
problems  that  we  have.  Certainly, 
there  is  going  to  have  to  be  give  and 
take  on  both  sides. 

Fiscal  discipline  is  something  that 
we  are  going  to  need,  also.  Just  to  go 
out  and  raise  revenues  to  continue 
business  as  usual  is  not  enough;  it  is 
going  to  be  something  that  the  Ameri- 
can people  will  oppose  if  that  is  fiscal 
discipline.  All  of  us  must  take  a  step 
back  and  maybe  our  favorite  program 
cannot  get  funded  this  year,  maybe  we 
are  going  to  have  to  delay  implementa- 
tions on  the  military  side,  on  the  do- 
mestic side  of  some  of  the  programs 
that  we  all  feel  are  important. 

But  if  that  is  going  to  bring  about  a 
cessation  of  the  ever  rising  deficits,  if 
that  will  bring  about  economic  stabili- 
ty and  encourage  growth,  then  I  think 
those  of  us  who  have  championed  the 
call  for  no  new  taxes  owe  to  the  Amer- 
ican people  and  owe  to  the  President 


of  this  Nation  support  for  programs 
that  make  sense  and  will  deal  with  the 
calamity  that  will  take  place  if  we  fail 
to  do  something. 

We  have  had  too  much  in  the  way  of 
rhetoric,  by  the  way.  on  both  sides. 
And  I  think  if  the  President  is  willing 
to  step  up  to  the  plate  and  take  some 
bitter  medicine  on  behalf  of  the 
people  to  keep  this  Nation  strong, 
then  this  Senator  is  going  to  be  sup- 
portive of  him.  I  do  not  say  that 
easily.  There  may  be  some  who  are 
critical  back  home. 

But  the  fact  of  the  matter  is  you 
cannot  ignore  the  realities,  and  those 
are  that  there  is  an  enormous  deficit 
that  is  growing  every  day.  And  you 
cannot  go  out  there  and  just  borrow, 
borrow,  borrow,  borrow,  because  I  will 
tell  you.  the  lenders  are  not  coming 
up.  Those  interest  rates  are  going  to 
be  enormous,  and  that  costs  the  pro- 
grams. And  for  the  taxpayer,  it  is 
going  to  be  greater;  better  we  face  that 
now.  I  am  convinced  the  President  is 
headed  in  the  right  direction. 

As  I  say,  I  spoke  to  his  chief  of  Staff. 
Mr.  Sununu.  I  hope  we  can,  and  I 
know  the  budget  people  are  working 
literally  at  this  moment  to  come  up 
with  a  program  by  which  to  deal  with 
this  problem. 


THE  PROPOSED  FLAG 
AMENDMENT 

Mr.  NUNN.  Mr.  President,  yesterday 
I  voted  for  the  Dole-Heflin  resolution 
which  would  have  allowed  the  States 
to  consider  a  constitutional  amend- 
ment to  prohibit  desecration  of  our 
flag. 

While  I  supported  the  resolution,  I 
had  misgivings  about  why  we  needed 
to  be  debating  this  proposal  at  this 
time.  Nothing  the  Senate  could  do 
would  enable  the  States  to  consider  a 
constitutional  amendment.  The  House 
has  failed  to  approve  this  measure  by 
the  constitutionally  required  two- 
thirds  majority. 

Yet,  because  this  measure  has 
become  a  political  hot  button  issue, 
there  was  an  apparent  pressing  need 
for  the  Senate  to  rush  to  judgment, 
but  for  what?  To  provide  ammunition 
for  30  second  campaign  spots?  For 
more  political  fodder  for  demagoguery 
back  home  on  the  campaign  trail? 

We  have  all  heard  the  public  state- 
ments by  some  supporters  of  this 
amendment  that  they  hope  that  they 
lose  by  one  vote  so  they  can  make  our 
flag  a  partisan  political  issue  this  fall. 
I  can  only  conclude,  Mr.  President, 
that  there  is  more  than  one  way  to 
desecrate  the  flag. 

While  I  voted  with  those  who  sup- 
ported a  constitutional  amendment.  I 
do  not  identify  with  those  who  are 
working  full  time  to  make  this  a  parti- 
san issue.  It  would  be  the  height  of 
irony  if  those  who  wish  to  protect  the 
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flag  proceed  to  undermine  the  very 
values  it  represents  by  questioning  the 
patriotism  of  those  who  oppose  the 
amendment.  Principled  and  thought- 
ful persons  can  disagree.  The  last 
result  that  we  need  from  this  debate  is 
the  kind  of  "partisan  disputes  about 
meaner  ends,  "  which  Justice  Stevens 
cautioned  against  in  his  dissent  in  the 
United  States  versus  Eichman  flag 
desecration  case. 

Instead,  we  should  celebrate  the 
ideals  symbolized  by  the  flag  by  reject- 
ing destructive  political  attacks  and  by 
embracing  the  concepts  of  liberty  and 
tolerance  which  constitute  the  founda- 
tion of  our  system  of  government. 

Last  year,  I  was  deeply  disappointed 
by  the  Supreme  Courts  5-to-4  decision 
in  the  Texas  versus  Johnson  case 
which  nullified  the  flag  desecration 
laws  of  the  States  and  the  Federal 
Government. 

Sharing  my  concerns.  Congress  last 
year  enacted  the  Flag  Protection  Act 
to  ensure  the  continued  protection  of 
our  flag.  I  supported  this  narrowly 
drawn  statute  and  was  disappointed  by 
yet  another  5-to-4  recent  Supreme 
Court  decision  in  the  Eichman  case 
holding  that  law  unconstitutional.  If 
there  remains  a  statutory  approach 
that  could  pass  constitutional  muster, 
I  prefer  this  route. 

Yesterday,  the  Senate  considered  a 
statutory  approach  offered  by  Senator 
Bumpers.  His  proposal  would  have 
made  it  an  offense  for  a  person  to  pur- 
posely or  knowingly  desecrate  the  flag 
in  a  way  that  the  person  knows  is 
likely  to  lead  to  a  breach  of  the  peace. 
On  a  constitutional  point  of  order,  his 
amendment  was  declared  unconstitu- 
tional by  the  narrow  margin  of  51  to 
48. 

I  believe  that  the  Bumpers  proposal 
is  a  reasonable  approach,  and  I  ques- 
tion how  the  same  people  who  believe 
the  Court  made  the  wrong  decision  on 
the  flag  cases  could  vote  to  declare 
Bumpers'  amendment  unconstitution- 
al, thereby  rendering  a  Senate  decision 
similar  to  the  Courts  majority. 

Because  of  the  Eichman  decision— 
which  I  clearly  think  was  wrong— I 
supported  a  narrowly  drawn  constitu- 
tional amendment.  However,  I  did  so 
with  some  concern.  Had  this  been  an 
attempt  to  create  an  exception  to  the 
Bill  of  Rights,  I  would  not  have  sup- 
ported the  resolution.  Rather.  I 
viewed  this  as  a  difficult,  but  neces- 
sary, effort  to  prohibit  the  expansion 
of  the  first  amendment  to  cover  in- 
flammatory conduct,  not  essential  to 
the  exercise  of  free  speech. 

If  this  were  merely  a  case  of  a  pro- 
tester holding  up  a  flag  and  screaming 
profanities  about  the  United  States  of 
America,  then  his  ravings  would  con- 
stitute obnoxious,  but  protected 
speech.  But.  in  my  opinion,  burning  a 
flag  is  not  a  form  of  speech,  it  is  an  of- 
fensive action  which  the  Government 
has  a  legitimate  interest  in  prohibit- 


ing, given  the  unique  qualities  of  the 
flag.  If  someone  wants  to  voice  strong 
opposition  to  our  country,  they  have 
the  freedom  to  do  so  in  a  number  of 
other  ways— short  of  igniting  the  near- 
est flag. 

Clearly,  if  desecrating  the  flag  is  not 
essential  to  freedom  of  expression,  our 
Government  has  a  legitimate  interest 
in  protecting  that  flag. 

In  my  view,  the  American  flag  repre- 
sents the  preeminent  symbol  of  our 
Republic.  The  American  flag  also 
serves  as  a  living  memorial  to  our  Na- 
tions  brave  war  veterans,  those  still 
living,  the  over  I  million  who  died 
while  serving,  and  those  who  today 
still  bear  the  wounds  of  war. 

The  Supreme  Court's  majority  opin- 
ions, in  Johnson  last  year  and  in  Eich- 
man this  year,  treat  the  American  flag 
as  just  another  symbol  like  many 
others,  and  thus  hold  desecration  of 
the  flag  to  be  a  form  of  political  ex- 
pression protected  under  the  first 
amendment. 

I  agree  with  Justice  Stevens  who 
stated  in  his  dissent  in  Johnson  that 
the  American  flag  is,  'more  than  a 
proud  symbol  of  the  courage,  the  de- 
termination and  the  gifts  of  nature 
that  transformed  13  fledging  colonies 
into  a  world  power"  and  that  "the  in- 
terest in  preserving  that  value  for  the 
future  is  both  significant  and  legiti- 
mate." 

Over  20  years  ago.  Justice  Hugo 
Black,  a  former  Senator,  noted  jurist, 
and  the  first  amendment's  staunchest 
defender,  stated  that  he  did  not  know 
of  "anything  in  the  Federal  Constitu- 
tion which  bars  a  State  from  making 
the  deliberate  burning  of  the  Ameri- 
can flag  an  offense."  Also  some  20 
years  ago,  Chief  Justice  Earl  Warren 
wrote  that  he  believed  that  "the 
States  and  the  Federal  Government  do 
have  the  power  to  protect  the  flag 
from  acts  of  desecration  and  disgrace. " 

Mr.  President,  I  agree  with  Justices 
Stevens,  Black,  and  Warren.  Our  flag 
deserves  protection.  I  also  question 
why  we  voted  yesterday  when  the 
issue  had  been  decided.  Since  the 
House  of  Representatives  did  not  give 
its  two-third's  approval  to  this  consti- 
tutional amendment,  there  are  now 
only  two  avenues  to  pursue.  One  is  a 
second  attempt  at  a  statute.  The 
second  is  the  Court  itself. 

The  last  two  appointees  to  the  Su- 
preme Court  nominated  by  President 
Reagan,  Justices  Scalia  and  Kennedy, 
voted  that  the  flag  could  not  be  pro- 
tected. In  the  final  analysis.  President 
Bush's  nominee  for  the  next  vacancy 
on  the  Supreme  Court  could  deter- 
mine whether  this  new.  expanded  con- 
stitutional interpretation  remains  the 
law  of  the  land.  I  am  hopeful  that  a 
change  of  one  vote  will  obviate  the 
need  to  revisit  this  constitutional 
amendment. 


TRIBUTE  TO  SENATOR  QUENTIN 
N.  BURDICK 

Mr.  COCHRAN.  Mr.  President,  to- 
morrow marks  a  major  milestone  in 
the  career  of  one  of  our  colleagues. 
QuENTiN  BuRDicK.  the  distinguished 
senior  Senator  from  North  Dakota, 
celebrates  30  years  in  the  U.S.  Senate. 
Only  35  others  have  earned  this  dis- 
tinction. 

In  addition  to  his  30  years  in  the 
Senate,  he  served  2  years  in  the  U.S. 
House  of  Representatives.  In  fact,  he 
was  elected  in  1958  to  the  House  seat 
vacated  by  his  father  when  he  retired. 

North  Dakota  has  been  represented 
in  Washington  by  Burdicks  for  more 
than  50  years. 

Since  1986,  Senator  Burdick  has 
been  chairman  of  the  Senate  Environ- 
ment and  Public  Works  Committee 
and  chairman  of  the  Appropriations 
Subcommittee  on  Agriculture.  Rural 
Development  and  Related  Agencies. 
These  positions  have  given  him  impor- 
tant responsibilities  over  two  major 
areas  of  legislation. 

It  is  on  the  Agriculture  Appropria- 
tions Subcommittee  that  I  have  come 
to  know  Senator  Burdick  best.  In  1981 
I  became  chairman  of  this  subcommit- 
tee and  served  for  6  years.  After  the 
Democrats  elected  a  Senate  majority 
in  1986.  I  served  as  the  subcommittee's 
ranking  Republican  member.  The  Sen- 
ator from  North  Dakota  has  always 
been  friendly,  conscientious,  and  very 
knowledgeable  on  the  broad  range  of 
Federal  programs  that  come  under  the 
jurisdiction  of  the  subcommittee.  The 
subject  matter  of  this  subcommittee 
includes  virtually  every  agriculture 
program,  as  well  as  rural  housing  pro- 
grams, rural  development  initiatives, 
food  distribution,  and  national  school 
lunch  programs. 

In  addition  to  obtaining  millions  of 
dollars  in  Federal  funding  for  North 
Dakota  projects.  Senator  Burdick  has 
been  a  strong  supporter  of  funding  for 
rural  electric  and  telephone  programs 
and  soil  conservation  programs.  He 
has  introduced  and  helped  enact 
major  drought  relief  legislation,  and 
he  has  supported  efforts  to  boost  agri- 
cultural exports.  His  expertise  in  the 
field  of  agriculture  appropriations  and 
his  interest  in  improving  the  lives  of 
farm  families  have  benefited  not  only 
the  people  of  North  Dakota,  but  those 
who  live  in  the  small  towns  and  rural 
communities  of  other  States  as  well. 

Senator  Burdick  has  never  sought 
the  limelight,  but  he  has  always 
worked  effectively  for  family  farm  ag- 
riculture and  rural  America. 

Mr.  President.  I  congratulate  my 
friend.  Senator  Quentin  Burdick,  on 
his  anniversary  of  30  years  of  Senate 
service. 
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EL  SALVADOR:  A  WINDOW  OP 
DEMOCRATIC  OPPORTUNITY 

Mr.  CRANSTON.  Mr.  President,  in  a 
world  and  in  a  hemisphere  where  de- 
mocracy is  on  the  march,  the  small 
Central  American  nation  of  El  Salva- 
dor continues  to  tufe  at  our  consciences 
while  confounding  our  pundits  and 
policymakers. 

In  a  few  short  weeks,  this  body  will 
again  be  faced  with  an  administration 
request  for  more  money  to  feed, 
clothe,  and  arm  a  Salvadoran  military 
which  acts  more  as  an  occupation 
force  in  its  own  country  than  as  an 
armed  institution  dedicated  to  protec- 
tion of  national  sovereignty. 

Despite  the  fact  that  the  United 
States  has  spent  more  than  $1  billion 
in  military  assistance  in  the  past 
decade— always  under  the  guise  of 
helping  bring  true  democracy  to  El 
Salvador— the  investment  has  had  a 
very  dismal  return. 

Recently  an  editorial  entitled  "Dol- 
lars and  Death  Squads"  appeared  in 
the  New  Republic.  It  points  out  that: 

With  its  seemingly  incurable  contempt  for 
law  and  human  decency,  the  Salvadoran 
military  has  very  nearly  exhausted  the  pa- 
tience of  its  great  benefactor,  the  United 
States.  •  •  • 

Murder  and  other  abuse  of  civilians  con- 
tinue, corruption  has  mounted,  military  effi- 
ciency has  not  improved,  and  no  officer  is 
ever  punished  for  wrongdoing. 

Where  the  Salvadoran  military  is 
concerned,  progress  is  always  around  a 
never-ending  corner,  leading  to  a 
tunnel  whose  light  ebbs  ceaselessly 
into  even  more  distant  reaches. 

Mr.  President,  there  are  several  pro- 
posals before  the  Senate  to  cut  back, 
or  end,  military  aid  to  El  Salvador.  I 
plan  to  support  the  most  stringent 
measures  possible. 

I  do  so  thinking  of  the  events  of  last 
November,  when  six  Jesuit  priests, 
their  housekeeper  and  her  daughter, 
were  dragged  from  their  beds  and 
slaughtered  by  Salvadoran  soldiers. 

I  do  so  remembering  the  massacre  of 
10  peasants  at  the  hands  of  army 
troops  in  the  village  of  San  Sebastian 
in  September  1988. 

I  do  so  pondering  the  purpose  of  the 
murders— all  at  the  hands  of  the  Sal- 
vadoran military  and  its  death  squad 
allies— of  Bishop  Oscar  Romero,  of  the 
four  American  churchwomen,  some  of 
whom  were  raped,  of  the  two  Ameri- 
can labor  organizers,  and  of  tens  of 
thousands  of  poor  auid  dispossessed  of 
El  Salvador. 

Mr.  President,  not  one  Salvadoran 
military  officer  has  been  tried  and 
convicted  of  any  of  these  crimes.  Yet, 
the  military's  fingerprints  are  all  over 
these  cases.  Rather  than  justice,  ob- 
fuscation,  coverup,  and  that  feeling  of 
uncertainty  and  fear  that  comes  from 
living  in  a  situation  of  state-sponsored 
terror  await  the  Salvadoran  people. 

Take,  for  example,  the  case  of  Jose 
Orellana,  a  soldier  charged  with  the 


slaying  of  television  journalist  Mauri- 
cio  Pineda  last  year.  Following  the 
murder,  high-ranking  military  officers 
told  the  press  that  Orellana  had  fired 
upon  Pineda's  pickup  truck  without 
provocation  or  justification. 

Yet,  Orellana  was  acquitted.  Why? 
Perhaps  it  had  something  to  do  with 
the  fact  that  when  the  jury  began  its 
deliberations,  about  some  30  members 
of  Orellana's  unit— the  elite  Arce  in- 
fantry battalion— appeared  en  masse 
at  the  courthouse.  There  is  a  saying  in 
Spanish,  "al  buen  entendedor,  pocas 
palabras"— to  those  who  understand, 
few  words  are  needed. 

Mr.  President,  few  words  are  needed. 
It  is  time  to  stop  making  excuses,  and 
start  making  examples.  It  is  time  to 
disassociate  the  United  States  from  a 
killing  machine  that  neither  learns 
nor  forgets  anything. 

This  is  not  to  say  that  the  United 
States  should  wash  its  hands  of  El  Sal- 
vador, however.  Despite  the  grim  news 
on  the  human  rights  front,  there  is 
reason  to  hope  that  a  negotiated  set- 
tlement to  this  terrible  conflict  will  be 
achieved  in  the  not-to-distant  future. 

There  appears  to  be  on  both  sides— 
the  civilian  right  and  the  insurgent 
left— a  new  realism.  Part  of  this  new 
mood  was  a  direct,  if  unintended, 
result  of  last  year's  guerrilla  offensive. 

The  offensive  did  several  things. 
First,  although  the  leftist  uprising  was 
militarily  more  successful  than  many 
would  have  thought,  it  obviously  did 
not  spark  a  generalized  popular  revolt. 
FMLN  rhetoric  about  popular  rebel- 
lions was  deflated  by  the  fact  the 
people,  in  their  vast  majority,  did  not 
participate  in  the  revolt. 

A  the  same  time,  the  offensive 
struck  a  blow  against  some  of  the  most 
cherished  beliefs  of  leaders  of  the 
ruling  Arena  Party.  After  the  offen- 
sive, it  was  clear  that  the  Government 
has  not  been  able  to  eliminate  the 
guerrilla  threat  within  months  of 
taking  office,  as  Arena  spokesmen  had 
bragged  that  they  would  be  able  to  do. 
And,  it  was  also  clear  that,  bravado 
aside.  Arena  claims  that  the  economy 
could  continue  to  grow  in  the  midst  of 
an  insurgency  was  merely  a  case  of 
voodoo  economics. 

Finally,  I  believe  that  the  tragic 
murders  of  the  Jesuits  may  have 
brought  home  the  message  to  impor- 
tant civilian  sectors  within  Arena  that 
the  issues  dividing  the  Salvadoran 
nation  do  not  cut  merely  between  left 
and  right,  but  also  between  civilian 
and  military. 

Since  the  time  of  the  offensive,  res- 
presentatives  of  the  Salvadoran  Gov- 
ernment and  the  rebels  have  begun  a 
process  of  negotiations.  Recently,  Tom 
Gibb  and  Frank  Smyth  produced  a 
well-researched  report  for  the  Wash- 
ington Office  on  Latin  America.  Enti- 
tled, "El  Salvador:  Is  Peace  Possible?— 
A  Report  on  the  Prospects  for  Negoti- 
ations  and   U.S.    Policy,"    the   paper 
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argues  convincingly  that  the  chance 
for  negotiations  to  succeed  now  is 
better  than  at  any  time  previously. 
"Despite  its  tragic  legacy  of  violence," 
Smyth  and  Gibb  report.  El  Salvador's 
"problems  do  not  appear  to  be  hope- 
lessly insoluble." 

•  *  •  The  positions  of  the  government  and 
the  FMLN  have  indeed  converged.  Peace 
seems  more  feasible  now  than  ever  before: 
First,  both  accept  democracy  and  the  elec- 
toral process  as  the  only  vehicle  by  which 
power  may  be  ultimately  competed  for  and 
attained.  Second,  both  accept  the  legitimacy 
of  the  armed  forces  as  an  institution.  And 
third,  both  accept  the  legitimacy  of  El  Sal- 
vador's 1983  constitution  and  agree  that  ne- 
gotiations must  remain  within  the  bounds 
of  its  framework.  In  addition,  each  side  pro- 
fesses support  for  a  negotiated  settlement, 
and  have  formally  recognized  the  other  in 
the  context  of  diplomatic  talks. 

The  authors  point  out  that,  al- 
though substantial  differences  remain 
on  such  issues  as  the  date  of  elections, 
the  need  for  judicial  reform,  and  the 
form  a  cessation  of  hostilities  or  cease- 
fire would  take,  these  are  not  the 
major  stumbling  blocks  to  peace. 

"The  most  serious  point  of  diver- 
gence is  over  the  future  of  the  armed 
forces,"  Smyth  and  Gibb  noted. 

The  FMLN  accepts  the  military  as  an  in- 
stitution, but  demands  that  it  undergo 
major  restructuring.  The  Government  has 
publicly  rejected  any  potential  reforms, 
until  the  FMLN  first  disarms  and  disbands. 
These  two  views  are  fundamentally  incom- 
patible. Unless  the  government  and  the 
FMLN  agree  on  the  issue  of  military  reform, 
a  peaceful  settlement  is  unlikely,  if  not  im- 
possible. 

Mr.  President,  I  believe  that  there 
are  a  number  of  steps  that  can  and 
must  be  taken  to  strengthen  the  nego- 
tiating process  and  help  break  this 
stalemate. 

First,  I  believe  that  outside  groups 
could  play  an  important  role  in  identi- 
fying confidence  building  measures  in 
El  Salvador  that  could  lead  to  health- 
ier civil-military  relations.  Perhaps  a 
group  of  civilians  and  military  officers 
most  identified  with  the  democratic 
transitions  of  Spain,  Portugal,  Uru- 
guay, Argentina,  and  Panama  could  be 
brought  together  in  El  Salvador,  along 
with  the  United  States  experts  in  the 
field,  to  stimulate  dialog  and  the 
search  for  consensus.  A  short  list  of 
specific  recommendations  might  help 
bring  both  sides  closer  together  at  the 
negotiation  table. 

Obviously,  a  key  goal  would  be  the 
redefinition  of  the  military's  eventual 
mission  as  one  of  strictly  national  de- 
fense, with  the  Salvadoran  police  de- 
linked from  armed  forces'  control  and 
given  the  role  of  protection  of  the 
public  safety. 

The  civilianization  of  the  police 
forces  in  El  Salvador  would  be  in  keep- 
ing with  a  process  already  in  existence 
in  Costa  Rica,  and  currently  underway 
in  Panama.  This  idea  had  begun  to  be 
implemented  by  the  Government  of 
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the  late  Salvadoran  President  Jos6  Na- 
poleon Duarte.  I  might  add  that  the 
position  of  President  Duarte's  Chris- 
tian Democrats  on  the  role  of  the  mili- 
tary and  police  appears  closer  to  that 
of  the  FMLN,  than  to  that  of  ARENA. 

One  way  the  United  States  could 
send  a  clear  message  in  this  regard  is 
by  announcing  its  support  for  the  es- 
tablishment of  a  regional  police  acade- 
my, whose  primary  objective  would  be 
the  formation  of  police  professionals 
who  respond  to  civilian  control. 

As  the  military  issue  is  hammered 
out  in  negotiations,  there  are  several 
other  steps  the  United  States  ought  to 
be  taken  to  ensure  that  the  talks  suc- 
ceed. 

Since  the  beginning  of  May,  the  nine 
legally  registered  Salvadoran  political 
parties  have  been  discussing  reforms 
to  the  current  electoral  law. 

Mr.  President,  this  is  no  parlour 
debate.  According  to  Salvadoran  law. 
any  constitutional  reforms— the  crux 
of  the  agenda  being  discussed  at  the 
negotiating  table— must  be  approved 
by  two  separate  parliaments. 

Next  March,  Salvadorans  will  par- 
ticipate in  municipal  and  legislative  as- 
sembly elections.  This  will  be  the  first 
time  in  the  history  of  the  10-year-old 
civil  war  that  all  sides  are  preparing  to 
participate.  For  the  opposition  parties, 
including  the  FMLN,  the  incentive  to 
participate  in  and  respect  the  results 
of  the  elections  is  that  they  may  serve 
as  a  kind  of  referendum  of  the  policies 
and  negotiating  position  of  the 
ARENA  government. 

In  turn,  the  Government  might  see 
itself  as  a  beneficiary  for  three  rea- 
sons: First,  while  the  elections  could 
be  seen  as  a  national  referendum,  the 
Presidency— and  thus  ultimate  nation- 
al power— is  not  being  contested. 

Second,  a  few  weeks  ago,  the  Gov- 
ernment finally  agreed  that  the  elec- 
tions should  be  subjected  to  prolonged 
international  observation.  This  could 
redound  to  its  favor,  as  truly  free  and 
fair  elections  could  put  a  final  step  of 
legitimacy  to  an  electoral  cycle  that 
was  initiated  in  1984. 

Free  and  fair  elections  also  would 
put  enormous  pressure  upon  the 
FMLN  to  demobilize  and  disarm,  a 
process  that  could  begin  simultaneous- 
ly with  the  announcement  of  security 
guarantees  and  efforts  to  overhaul  the 
Salvadoran  military  command  struc- 
ture. 

And  finally,  elections  will  provide  a 
window  of  opportunity  for  the  accords 
reached  in  the  negotiations  to  be  ap- 
proved by  the  required  two  legisla- 
tures. This  possibility  alone  should 
demand  that  the  United  States  and 
the  international  community  begin 
now  to  help  fortify  the  electoral  proc- 
ess. 

Mr.  President,  there  are  several 
things  that  might  be  done  to  assist  the 
Salvadoran  people  in  the  runup  to  the 
elections. 


As  I  mentioned  earlier,  one  initiative 
would  be  to  involve  international  ex- 
perts on  the  role  of  the  military  in 
democratic  transitions  in  the  debate 
about  the  future  of  the  Salvadoran 
Armed  Forces  in  a  postconflict  setting. 

I  also  propose  that  part  of  the 
money  which  will  inevitably  be  cut 
from  the  military  aid  request  be  spe- 
cifically earmarked  to  assist  the  Gov- 
ernment and  opposition  parties  in  car- 
rying out  a  massive  voter  registration 
and  civic  education  drive. 

Currently,  some  600,000  Salvadorans 
out  of  a  possible  of  2.3  eligible  voters 
are  shut  out  of  the  process.  They  will 
not  be  able  to  vote  next  year  unless 
they  are  registered  and  obtain  their 
electoral  cards.  Unfortunately,  the 
Cristiani  government  has  cut  the 
budget  of  the  Central  Elections  Coun- 
cil—which is  in  charge  of  this  proc- 
ess—by 46  percent  this  year. 

A  clear  signal  of  official  concern 
about  this  situation  ought  to  emanate 
from  Washington  sooner  rather  than 
later.  Although  the  elections  are  in 
March,  the  political  parties  must 
decide  within  the  next  3  months 
whether  they  plan  to  participate. 

Obviously,  the  greater  the  spectrum 
of  parties  that  do  participate,  the 
more  legitimate  the  elections  will 
seem.  However,  the  decision  to  partici- 
pate will  just  as  obviously  be  tied  to 
whether  all  sectors  of  Salvadoran  soci- 
ety will  be  able  to  enter  a  level  playing 
field. 

The  importance  of  election  monitor- 
ing also  cannot  be  ignored.  Interna- 
tional organizations  such  as  the 
United  Nations  and  the  Organization 
of  American  States  ought  to  be  en- 
couraged to  have  a  presence  in  El  Sal- 
vador 6  months  in  advance,  as  was  the 
case  of  Nicaragua.  An  extensive  inter- 
national profile  could  provide  impor- 
tant guarantees  for  political  parties  as 
they  work  to  organize  throughout  the 
country. 

Finally,  the  administration  ought  to 
bring  every  pressure  to  bear  to  ensure 
that  the  elections— and  the  runup  to 
them— take  place  in  a  demilitarized 
setting. 

Since  1984,  no  serious  organization 
has  charged  that  elections  held  in  El 
Salvador  have  been  marred  by  fraud. 
However,  in  the  past  both  the  FMLN 
and  the  Salvadoran  military  have  done 
things  to  heighten  tensions  surround- 
ing the  elections,  such  as  intimidating 
and  physically  harming  activists  and 
common  citizens  seeking  to  take  part. 

Mr.  President,  as  I  noted  in  the  be- 
ginning of  my  remarks,  we  are  all  both 
challenged  and  captivated  by  the  new 
winds  of  change  advancing  liberal  de- 
mocracy across  the  globe.  But  the 
battle  is  not  over.  El  Salvador  formed 
part  of  the  point  of  the  lance  during  a 
period  of  cold  war  tension.  Now  let  us 
help  bring  peace  to  that  troubled  land 
with  a  similar  vigor. 


I  ask  unanimous  consent  for  the  at- 
tached articles  to  be  published  in  the 
Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

El  Salvador:  Is  Peace  Possible— A  Report 
ON  THE  Prospects  for  Negotiations  and 
U.S.  Policy 

(By  Tom  Gibb  and  Frank  Smyth) 

POSSIBILITIES  POR  A  NEGOTIATED  SETTLEMENT 

An  unusual  photograph  recently  appeared 
in  one  of  the  main  Salvadoran  newspapers. 
It  showed  El  Salvador's  Ambassador  to  Hon- 
duras shaking  hands  with  an  FMLN  guerril- 
la fighter  in  northern  Morazan  province. 
The  Ambassador  stopped  to  talk  with  the 
rebel  while  accompanying  several  thousand 
war  refugees  repatriating  to  their  home- 
land. During  the  encounter,  both  the  gov- 
ernment diplomat  and  the  guerrilla  fighter 
were  smiling:  the  photograph,  like  the 
smiles,  were  unprecedented. 

El  Salvador,  like  Lebanon,  is  frequently 
portrayed  as  one  of  the  world's  worst  hot- 
spots,  where  conflict  Is  expected  to  be  un- 
ending. El  Salvador's  decade-long  civil  war  is 
indeed  deeply  rooted.  But  El  Salvador  is  not 
characterized  by  age-old  nationalist,  reli- 
gious, or  other  sectarian  divisions.  Rather.  It 
Is  a  division  of  class  and  Ideology  where 
families  often  find  themselves  on  different 
sides  of  the  divide.  Despite  Its  tragic  legacy 
of  violence,  the  country's  problems  do  not 
appear  to  be  hopelessly  insoluble. 

As  we  have  argued  In  this  paper,  the  posi- 
tions of  the  government  and  the  FMLN 
have  indeed  converged.  Peace  seems  more 
feasible  now  than  ever  before:  First,  both 
accept  democracy  and  the  electoral  process 
as  the  only  vehicle  by  which  power  may  be 
ultimately  competed  for  and  attained. 
Second,  both  accept  the  legitimacy  of  the 
Armed  Forces  as  an  institution.  And  third, 
both  accept  the  legitimacy  of  El  Salvador's 
1983  Constitution  and  agree  that  negotia- 
tions must  remain  within  the  bounds  of  Its 
framework.  In  addition,  each  side  professes 
support  for  a  negotiated  settlement,  and 
have  formally  recognized  the  other  In  the 
context  of  diplomatic  talks. 

THE  REMAINING  OBSTACLES 

For  negotiations  to  succeed,  however,  a 
number  of  remaining  obstacles  need  to  be 
overcome.  The  most  obvious  hurdle  is  the 
gap  remaining  between  the  two  sides'  plat- 
forms: 

Whether  the  date  of  elections  can  be 
changed  Is  at  Issue,  because  the  timetable 
for  elections  Is  mandated  by  the  Constitu- 
tion. At  present,  legislative  and  municipal 
elections  are  scheduled  for  March  1991  and 
presidential  elections  for  1994.  However, 
changing  election  dates  does  not  appear  to 
be  a  bottom-line  rebel  demand. 

There  Is  disagreement  over  judicial 
reform.  Both  sides  agree  some  reform  is 
needed,  but  positions  vary  greatly  as  to  Its 
extent. 

There  is  still  fundamental  disagreement 
over  what  a  cessation  of  hostilities  or  cease- 
fire would  Involve.  In  previous  talks,  the 
government  has  insisted  that  this  should  In- 
clude ceasing  all  actions,  such  as  demonstra- 
tions, strikes  and  other  protests,  by  trade 
union,  peasant,  student  and  other  groups 
which  the  government  considers  to  be 
FMLN  "front  organizations."  A  legal  code, 
agreed  upon  by  both  sides,  would  need  to  be 
established  to  allow  for  peaceful  expression 
of  dissent.  At  present,   for  Instance,  most 
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large  strikes  are  routinely  declared  illegal. 
Entire  work  forces  in  both  the  public  and 
private  sector  have  been  summarily  dis- 
missed for  attempting  to  organize  trade 
unions. 

For  its  part,  the  FMLN  has  insisted  that  a 
ceasefire  should  include  a  cessation  of  gov- 
ernment counterinsurgency  operations.  The 
rebels  have  recognized  that  El  Salvador's 
territory  cannot  be  permanently  divided. 
However,  as  much  as  one-third  of  El  Salva- 
dor's terrain,  especially  in  rural  areas,  re- 
mains mostly  under  FMLN  control.  In  these 
areas,  the  Armed  Forces  maintain  no  per- 
manent bases  or  presence.  During  a  process 
of  resolution,  the  rebels  insist  that  the  gov- 
ernment refrain  from  launching  military  op- 
erations in  these  zones. 

The  most  serious  point  of  divergence  is 
over  the  future  of  the  Armed  Forces.  The 
FMLN  accepts  the  military  as  an  institu- 
tion, but  demands  that  it  undergo  major  re- 
structuring. The  government  has  publicly 
rejected  any  potential  reforms,  until  the 
FMLN  first  disarms  and  disbands.  These 
two  views  are  fundamentally  incompatible. 
Unless  the  government  and  the  FMLN  agree 
on  the  issue  of  military  reform,  a  peaceful 
settlement  is  unlikely,  if  not  impossible. 

Another  major  problem  is  that  of  the  dis- 
senters on  both  sides.  While  President  Cris- 
tiani  and  some  military  officers,  t>ossibly  in- 
cluding Chief  of  Staff  Ponce,  have  indicated 
privately  they  would  be  willing  to  consider 
making  concessions  in  the  area  of  military 
reform,  they  face  fierce  opposition  by  en- 
trenched military  and  government  interests 
prepared  to  use  violence.  That  concessions 
are  only  mentioned  in  private  as  "possibili- 
ties" suggests  there  is  still  a  long  way  to  go 
before  a  consensus  can  emerge  to  formally 
change  the  government's  platform. 

In  the  rebel  camp,  there  remain  those 
who  believe  the  only  pure  revolution  can  be 
made  by  the  gun.  Such  forces  continue  to 
favor  an  absolute  military  victory.  But  they 
do  not  appear  to  have  the  strength  or  influ- 
ence to  reverse  the  rebels'  present  position. 

If  a  peace  process  were  to  begin,  security 
on  both  sides  would  therefore  be  a  primary 
concern.  Both  the  government  and  the 
FMLN  woul<£keed  to  demonstrate  their  re- 
solve to  present  their  respective  hardliners 
from  trying  to  lOindermine  progress.  At  the 
same  time,  hotk^  sides  would  also  have  to 
recognize  that  neither  is  completely  capable 
of  controlling  all  the  elements  associated 
with  Its  camp.  Individual  acts  of  violence  by 
maverick  elements  associated  with  either 
side  should  not  be  allowed  to  derail  the 
entire  process. 

A  TIMETABLE  FOR  PEACE 

The  hardest  step  of  the  actual  negotia- 
tions would  be  to  set  up  a  timetable  toward 
peace.  Both  sides,  for  instance,  agree  the 
first  step  of  the  renewed  talks  would  be  a 
ceasefire.  But  the  government  wants  the 
FMLN  to  permanently  stop  all  hostilities 
and  agree  to  demobilize  before  discussing 
other  points.  The  FMLN,  on  the  other 
hand,  wants  some  initial  reforms  in  the  mili- 
tary as  guarantees  that  the  government  is 
serious  before  they  will  agree  to  stop  fight- 
ing. 

In  agreeing  upon  a  timetable,  there  are 
important  lessons  to  be  learned  from  the  ex- 
ample of  Nicaragua.  There  the  first  step  was 
a  ceasefire  and  a  gradual  military  de-escala- 
tion of  the  war.  Simultaneously,  the  Sandi- 
nistas opened  up  the  political  system,  giving 
more  space  for  the  opposition  to  organize 
for  the  elections.  Unprecedented  interna- 
tional monitoring  also  helped  ensure  that 
opposition  leaders  were  not  victimized  to 


the  point  of  being  unable  to  organize  effec- 
tively. The  key  to  the  process  overall  was  to 
hold  elections  that  were  accepted  as  free 
and  fair  by  both  sides— to  decide  what  the 
future  balance  of  political  power  in  the 
country  would  be. 

Both  the  opposition  and  the  United  States 
also  agreed  that  the  contras  needed  to  be 
kept  intact  as  a  military  force  until  after 
the  elections.  Only  after  the  vote  have  we 
seen  real  negotiations  for  a  process  of  de- 
militarization on  both  sides.  The  Sandinista 
army  will  likely  be  reduced  and  restruc- 
tured. The  contras  will  simultaneously  de- 
mobilize. It  is  worth  noting  that  the  entire 
timetable  has  taken  several  years  to  imple- 
ment. 

Realistically,  in  El  Salvador  it  is  unlikely 
that  either  the  FMLN  or  the  Armed  Forces 
would  be  willing  to  begin  a  process  of  de- 
militarization until  after  presidential  elec- 
tions. Given  that  these  will  not  occur  until 
1994,  the  country  faces  a  long  and  delicate 
transition  period. 

The  question  of  when  to  demilitarize  is 
important  because  it  is  here  that  the  main 
lack  of  trust  lies.  The  government  and  mili- 
tary's fear  is  that  the  FMLN  would  merely 
use  the  peace  process  to  build  up  their  mili- 
tary strength,  scale  back  the  size  of  the 
Armed  Forces,  and  reduce  U.S.  aid,  leaving 
the  door  open  for  the  rebels  to  seize  power. 
The  FMLNs  fear  is  that  the  military  would 
lure  the  rebels'  clandestine  structure  above 
ground,  gather  intelligence  on  those  in- 
volved, and  then  eliminate  them  in  a  mas- 
sive 'dirty  war. "  The  rebels  also  fear  that 
the  military  would  never  allow  the  left  to 
take  power  even  if  they  were  to  win  an  elec- 
tion. To  overcome  such  concerns,  as  in  Nica- 
ragua, demobilization  of  the  rebels  as  a  mili- 
tary force  and  the  reduction  of  the  Armed 
Forces  would  probably  be  the  last  step  of 
the  process. 

Ultimately,  a  negotiated  settlement  would 
need  to  create  a  political  system  where  real 
power  is  allocated  by  elections.  The  winners 
must  be  guaranteed  that  they  would  obtain 
genuine  control  over  government  decisions. 
The  losers  must  be  guaranteed  that  oppor- 
tunities for  their  political  participation 
would  continue  and  that  they  would  not  be 
subsequently  repressed  or  eliminated.  Con- 
sidering that,  in  the  past  decade,  over  70.000 
Salvadorans  (more  than  one  percent  of  the 
country's  population)  have  been  killed— 
most  of  them  by  government  or  far  rightist 
forces— this  a  formidable  task. 

CREATING  A  CLIMATE  FOR  PEACEFUL  RESOLUTION 

For  negotiations  to  be  successful,  a  cli- 
mate would  need  to  be  created  in  which  it 
would  be  too  costly  for  either  side  to  back 
out  of  the  peace  process  and  return  to  the 
war.  Enough  domestic  and  international  mo- 
mentum would  need  to  be  created  to  ensure 
that  either  side  would  face  both  an  immedi- 
ate loss  of  credibility  and  political  isolation 
if  it  attempted  to  withdraw  from  the  proc- 
ess. 

The  mediating  role  of  a  neutral  interna- 
tional body  in  the  actual  negotiating  proc- 
ess, ideally  the  United  Nations,  is  therefore 
crucial.  This  would  allow  concessions  to  be 
made  by  either  side,  without  appearing  to 
be  direct  capitulation  to  the  other's  de- 
mands. 

International  supervision  of  a  cease-fire, 
as  well  as  the  overall  process  of  democrati- 
zation, would  also  be  important.  For  the 
most  part,  it  is  not  that  El  Salvador's  exist- 
ing laws  and  Constitution  are  inadequate:  it 
is  simply  that  they  are  regularly  ignored.  In 
the  area  of  human  rights,  for  instance, 
heavy  international  monitoring  would  be  es- 


sential. It  would  be  the  only  feasible  way  to 
overcome  the  country's  presently  en- 
trenched climate  of  fear,  which  is  funda- 
mentally incompatible  with  an  open  demo- 
cratic system.  It  is  standard  practice  for  the 
government,  for  instance,  to  pay  informers 
to  identify  alleged  rebel  sympathizers.  Such 
individuals  are  usually  then  abducted,  inter- 
rogated, and  detained.  An  alarming  number 
of  such  individuals  disappear.  Occasionally, 
their  multilated  bodies  are  found  dumped 
"death-squad"  style  several  days  later. 
Those  detained  and  interrogated  are  fre- 
quently mistreated  or  tortured— in  order  to 
compel  them  to  provide  names  of  additional 
alleged  rebel  supporters.  Few  if  any  such  in- 
dividuals have  ever  been  tried.  While  such 
tactics  are  used  only  Infrequently  against 
known  opposition  leaders  familiar  to  the 
press,  they  are  routinely  employed  against 
relatively  anonymous  residents  of  poor  rural 
and  urban  communities. 

Rebel  human  rights  abuses  include  a 
policy  of  summarily  executing  those  they 
believe  are  acting  as  informers  for  the  gov- 
ernment. Most  are  also  residents  of  poor 
neighborhoods,  adding  to  this  climate  of 
fear  and  insecurity. 

The  focus  of  international  monitoring 
would  be  to  defuse  this  climate.  The  Inter- 
national Red  Cross  and  some  church  groups 
already  play  an  important  role  in  this  arena. 
But  clearly,  international  supervision  at 
least  as  great  as  occurred  in  Nicaragua 
would  be  required.  The  Organization  of 
American  States,  the  European  Communi- 
ties and  other  international  bodies  could 
play  a  part.  It  should  be  noted,  however, 
that  President  Cristiani  has  already  re- 
ceived stiff  criticism  from  rightist  forces  for 
permitting  the  United  Nations  to  play  an  in- 
termediary role.  They  regard  it  as  an  unwar- 
ranted violation  of  El  Salvador's  national 
sovereignty.  For  such  a  process  to  succeed, 
this  opposition  would  need  to  be  overcome. 

CHANGING  ATTITUDES  ENTRENCHED  BY  WAR 

A  peaceful  settlement  would  need  to 
change  attitudes  on  both  sides.  As  men- 
tioned earlier,  for  years  both  Salvadoran 
and  U.S.  officials  have  accused  various  left- 
ist political  and  other  groups  of  being  "guer- 
rilla fronts. "  But  in  the  context  of  a  negoti- 
ated settlement.  FMLN  ret>els  and  their  ci- 
vilian supporters  would  need  to  be  encour- 
aged to  use  such  organizations  as  legitimate 
vehicles  of  expression. 

These  "popular  organizations"  in  El  Sal- 
vador represent  the  most  tenacious  move- 
ment of  its  kind  in  Central  America.  Rather 
than  constituting  a  target  for  repression, 
they  could  stand  as  an  example  of  how  far- 
reaching  "leftist"  objectives  can  be  strived 
for,  as  an  alternative  to  tu-med  resistance. 
For  negotiations  to  succeed,  the  government 
and  Armed  Forces  would  not  only  have  to 
accept  such  groups  as  legitimate  in  their 
own  right;  they  would  also  need  to  recognize 
that  the  pursuit  of  the  reformist  and  even 
radical  socio-economic  and  political  changes 
which  they  demand  as  a  legitimate  endeav- 
or. 

For  its  part,  the  FMLN  has  long  argued 
that  the  Salvadoran  government's  "crisis"  is 
rooted  in  the  society's  socio-economic  in- 
equities. But  by  accepting  elections,  the 
rebels  would  also  need  to  accept  that  reform 
of  such  structures  cannot  be  imposed— as 
through  a  government  based  on  power-shar- 
ing—but would  need  to  be  the  object  of 
debate  and  competition  within  the  context 
of  a  democratic  political  system.  However, 
rightist  elements  strongly  opposed  to  such 
changes— such  as  the  country's  U.S.-backed 
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1980  land  reform,  which  was  never  fully  car- 
ried out— would  need  to  accept  their  imple- 
mentation, if  adopted  through  the  demo- 
cratic process. 

Indeed,  all  sides  would  need  to  recognize 
that  the  basis  for  democracy  is  compromise, 
not  confrontation. 

CONCLUSION 

Whether  a  peaceful  resolution  of  the  con- 
flict in  El  Salvador  can  ultimately  be  at- 
tained depends  largely  on  the  attitudes  and 
actions  of  the  Salvadorans  themselves.  The 
United  States,  however,  could  act  to  set  into 
motion  forces  in  favor  of  negotiations.  If 
the  United  States  were  to  support  a  policy 
of  negotiations  in  both  word  and  deed,  it 
would  be  more  difficult  for  entrenched  mi- 
nority interests  to  l)oth  oppose  and  under- 
mine a  genuine  process  of  reconciliation. 

While  the  FMLN  guerrillas  have  seen 
their  options  sharply  curtailed,  largely  due 
to  changes  in  the  Soviet  Union  and  Elastern 
Europe,  the  Salvadoran  Armed  Forces  have 
little  incentive  to  opt  for  a  peaceful  settle- 
ment as  long  as  the  United  States  is  pre- 
pared to  bankroll  and  unending  war.  A 
growing  numt)er  of  voices  have  begun  to  say 
that  a  negotiated  settlement  based  on  decid- 
ing power  by  elections,  reforming  the  mili- 
tary and  demobilizing  the  FMLN  would  be 
in  the  best  interests  of  both  El  Salvador  and 
the  United  States.  If  the  Salvadoran  mili- 
tary were  also  to  receive  this  message  from 
their  U.S.  backers,  prospects  for  peace 
might  not  seem  so  far  away. 

[From  the  New  Republic.  June  18.  1990] 
Etomuts  AND  Death  Squads 

With  its  seemingly  incurable  contempt  for 
law  and  human  decency,  the  Salvadoran 
military  has  very  nearly  exhausted  the  pa- 
tience of  its  great  benefactor,  the  United 
States.  A  majority  of  the  U.S.  House  of  Rep- 
resentatives served  notice  on  May  22  that  it 
is  prepared  to  cut  military  aid  to  El  Salva- 
dor in  half  right  now,  and  if  the  government 
cannot  bring  military  killers  to  justice,  to 
cut  it  off  entirely.  High  officials  of  the  Bush 
administration  say  they  are  "fed  up"  with 
the  military's  violations  of  human  rights. 
They  have  quietly  informed  Congress  that 
they  are  changing  U.S.  policy.  The  adminis- 
tration .still  opposes  an  outright  cut  in  aid 
but  now  says  it  is  willing  to  condition  aid  on 
improved  respect  for  human  rights  and  on 
good-faith  performance  in  negotiations  with 
the  Farabundo  Marti  National  Liberation 
Front. 

In  the  case  of  Nicaragua,  the  administra- 
tion creatively  worked  out  agreements  with 
Congress  and  the  Soviet  Union  that  ulti- 
mately got  results.  It's  not  too  much  to 
hope  that  something  analogous  might  now 
happen  in  El  Salvador.  We  agree  with  Con- 
gress that  Salvador's  military  needs  the  cold 
shock  of  an  immediate  reduction  in  aid.  But 
we  also  agree  with  the  administration— and 
with  Democratic  moderates  such  as  Repre- 
sentative Dave  McCurdy  of  Oklahoma— that 
the  military  should  be  able  to  earn  back  its 
aid  if  it  truly  sets  itself  on  the  road  to 
reform.  Congress  and  the  administration 
should  agree  upon  a  deadline— say.  one  year 
from  now— after  which,  if  specific  moves 
toward  reform  are  not  taken,  further  mili- 
tary cuts  will  \ye  imposed. 

The  administration  opposes  any  immedi- 
ate aid  cut  t>ecause  it  says  this  will  under- 
mine elected  President  Alfredo  Cristiani  as 
he  enters  peace  talks  with  the  FMLN.  But 
we  see  no  other  way  to  get  the  military's  at- 
tention, and  we  think  it's  in  Cristiani's  own 
interest  that  the  military  be  brought  under 


control.  For  ten  years  the  United  States  has 
t)een  feeding  the  military,  arming  it,  train- 
ing it.  and  trying  to  convert  it  into  a  defend- 
er of  democracy,  rather  than  an  oppressor 
of  its  own  people,  at  a  total  cost  of  $900  mil- 
lion. 

It's  not  quite  fair  to  say  there  is  nothing 
to  show  for  this.  In  1980  and  1981  some  800 
civilians  a  month  were  butchered  by  death 
squads  connected  to  the  government.  Nowa- 
days the  civilian  death  rate  is  twenty  per 
month.  This  is  still  appalling— imagine  the 
uproar  if  the  perpetrator  was  the  Soviet 
army  in  Lithuania— but  it  must  be  counted  a 
kind  of  progress.  The  military  used  to  stage 
coups  against  elected  leaders  it  opposed: 
now  it  lets  them  run  at  least  the  civilian 
side  of  government.  And  the  military  is  sup- 
porting the  current  government's  participa- 
tion in  U.N.-supervised  peace  talks  with  the 
FMLN. 

Yet  murder  and  other  abuse  of  civilians 
continue,  corruption  has  mounted,  military 
efficiency  has  not  improved,  and  no  officer 
is  ever  punished  for  wrongdoing.  In  the 
most  egregious  recent  case.  Colonel  Guiller- 
mo  Benavides  is  in  custody  in  connection 
with  the  murder  last  November  16  of  six 
prominent  Jesuit  priests,  their  housekeeper, 
and  her  daughter— but  suddenly  the  investi- 
gation has  bogged  down,  evidence  is  missing, 
and  leads  pointing  to  involvement  by  an 
even  higher-ranking  officer.  Vice  Minister 
of  Defense  Juan  Zepeda,  are  not  being  fol- 
lowed up.  In  an  earlier  case— that  of  the 
massacre  of  ten  peasants  in  the  village  of 
San  Sebastian  in  September  1988— all  de- 
fendants except  one  have  been  freed.  A 
major  who  is  thought  to  have  ordered  the 
crime  remains  in  custody,  but  U.S.  officials 
suspect  that  since  the  perpetrators  are  free, 
they  will  not  testify  against  their  command- 
er. The  San  Sebastian  case,  by  the  way.  is 
one  that  Vice  President  Dan  Quayle  and 
U.S.  Ambassador  William  Walker  had  said 
was  a  crucial  test  of  Salvadoran  justice. 

In  fact,  in  every  well-known  case— from 
the  killing  of  Archbishop  Oscar  Romero  in 
1980  to  the  rape-murder  of  four  American 
churchwomen  in  1980  to  the  assassination 
of  two  American  labor  organizers  in  1981  to 
the  operation  of  a  kidnap  ring  by  high-rank- 
ing army  officers— no  military  officer  has 
ever  gone  to  jail.  Nor  has  any  officer  been 
punished  for  the  thousands  of  deaths, 
rapes,  tortures,  and  thefts  inflicted  on  civil- 
ians by  the  military.  Occasionally  an  officer 
will  be  relieved  of  command,  as  happened  to 
well-connected  Colonel  Mauricio  Staben. 
the  alleged  mastermind  of  the  kidnap  ring. 
But  in  most  cases  officers  are  simply  pro- 
moted to  higher  rank  on  the  basis  of  mili- 
tary academy  class  solidarity— regardless  of 
wrongdoing,  and  regardless  of  military  valor 
or  (more  commonly)  lack  of  it. 

The  military  is  under  fire  not  only  from 
Democrats  in  Congress,  many  of  whom  have 
long  wanted  to  slash  aid  regardless  of  the 
assistance  this  might  lend  the  FML^.  but 
also  from  U.S.  Embassy  officials  in  San  Sal- 
vador. One  recent  congressional  task'  force 
report  showed  that  fourteen  of  the  fifteen 
highest-ranking  officers  in  the  Salvadoran 
army  (eleven  of  them  U.S.-trained)  have 
commanded  troops  who  have  repeatdly  com- 
mitted serious  human  rights  abuseb.  An- 
other team  accused  the  military  of  "ccrrup- 
tion.  incompetence,  and  frequent  failure  to 
accept  civilian  authority"  and  concluded. 
"The  problems  of  human  rights  and  a  para- 
lyzed judicial  system  are  not  caused  by  a 
few  renegade  officers,  but  reside  at  the 
heart  of  the  armed  forces  as  an  institution." 

The  U.S.  Embassy,  which  formerly  resist- 
ed reductions  in  military  aid.  is  sounding  a 


new  tune.  Ambassador  Walker,  asked  by 
The  Washington  Post  if  the  Salvadoran 
military  breeds  in  its  men  any  ability  to  dis- 
tinguish right  from  wrong,  paused  for  a 
long  moment  and  said,  "I  really  don't  know. 
...  I  think  there  is  greater  awareness  than 
there  was  ten  years  ago."  Another  embassy 
official  told  Phil  Bronstein  of  The  San 
Francisco  Examiner  that  "trying  to  reform 
them  is  like  squeezing  a  bag  of  water.  Now 
we  have  to  play  hard-ball.  We're  now  basi- 
cally supporting  the  move  to  condition  or 
cut  military  aid." 

The  administration  reportedly  has  drawn 
up  a  specific  agenda  of  reforms  that  it 
wants  to  see  the  military  undertake.  These 
include  a  merit  promotion  system,  financial 
disclosures  by  officers,  a  code  of  conduct, 
creation  of  an  inspector  general's  office,  and 
removal  of  certain  current  high-ranking  of- 
fices with  foul  records.  Members  of  Con- 
gress have  suggested  other  reforms,  such  as 
funneling  military  aid  through  Cristiani,  es- 
tablishing a  truly  independent  judiciary, 
and  successfully  prosecuting  the  Jesuits' 
and  San  Sebastian  murder  cases. 

Were  the  military  seriously  to  undertake 
these  reforms,  it  should  be  able  to  earn  back 
the  full  $85  million  in  aid  that  the  Bush  ad- 
ministration requested  for  fiscal  year  1991. 
Under  legislation  passed  by  the  House  on 
March  22.  then  defeated  in  a  sut>sequent 
procedural  vote  but  certain  to  be  revived  in 
June,  restoration  of  aid  could  take  place 
only  if  the  FMLN  failed  to  negotiate  with 
the  government  in  good  faith  or  if  "the  sur- 
vival of  the  constitutional  government  of  El 
Salvador  is  being  jeopardized  by  substantial 
and  sustained  offensive  military  operations 
by  the  FMLN."  Restoration  of  military  aid 
should  depend  not  merely  upon  the  PMLN's 
bad  behavior,  but  also  on  good  behavior  by 
the  military. 

The  last  decade's  history  of  American 
policy  in  El  Salvador  is  littered  with  admin- 
istration promises  that  the  military  would 
shape  up  if  only  the  aid  kept  flowing.  A  cer- 
tain cynicism  is  therefore  in  order.  Even  so, 
the  Bush  administration  has  earned  the 
right  to  some  leeway  in  running  Salvadoran 
policy.  It  proved  in  Nicaragua  that  it  is  far 
more  flexible  than  the  Reagan  administra- 
tion. It  is  no  longer  driving  for  an  unattain- 
able military  victory  in  El  Salvador.  It  is 
pushing  for  a  negotiated  peace,  which  it  be- 
lieves is  more  possible  than  ever  before, 
thanks  to  the  withdrawal  of  Soviet  influ- 
ence from  the  region,  the  defeat  of  the  San- 
dinistas in  Nicaragua  and  Manuel  Noriega  in 
Panama,  the  legitimacy  of  the  Cristiani  gov- 
ernment, and  the  failure  of  the  FMLN's 
1989  offensive  to  ignite  general  insurrection 
in  the  country. 

In  the  past,  every  time  the  FMLN  has 
promised  to  negotiate  it  has  merely  used  the 
time  to  plan  another  "final"  offensive.  But 
the  F^LN  has  never  before  had  much 
reason  to  believe  that  the  U.S.  and  the  Sal- 
vadoran government  would  ever  move  nego- 
tiations beyond  the  minimum  required  to 
placate  Congress.  That  may  now  be  chang- 
ing. A  real  solution  for  El  Salvador  would 
require  the  FMLN  to  realize  that  it  cannot 
win  a  military  victory  and  to  agree,  as  sever- 
al other  guerrilla  movements  in  Latin  Amer- 
ica have  done,  to  come  in  from  the  hills  and 
participate  in  the  political  process.  The 
other  half  of  a  solution  would  require  the 
Salvadoran  military  to  tte  induced,  or  co- 
erced, to  respect  the  agreement  aind  the  rule 
of  law.  If  the  administration  is  right  and  cir- 
cumstances are  forcing  the  FMLN  to  talk 
peace,    it   is   incumbent   upon   the   United 
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States  also  to  create  circumstances  whereby 
the  military  will  respect  civilian  authority. 

This  will  require  more  than  tough  talk.  It 
will  require  some  tough  action,  too.  Of 
course,  there  is  never  a  "good"  time  to  cut 
military  aid  to  an  embattled  friendly  gov- 
ernment like  El  Salvador's.  It  can  always  be 
argued  that  the  regime  is  about  to  enter  ne- 
gotiations, or  is  in  negotiations,  or  needs  to 
be  coaxed  into  negotiations.  But  the  present 
moment— when  there  is  no  danger  of  defeat 
on  the  battlefield,  and  when  a  rebuke  to  the 
military  might  actually  strengthen  the 
hand  of  the  civilian  authorities— is  in  fact  a 
relatively  opportune  one.  Ten  years  of  "next 
time"  threats  have  created  a  deficit  in 
Washington's  credibility  balance  in  San  Sal- 
vador. A  measured  cut  in  aid  would  put  it 
back  in  the  black.  And  a  cut  now  might 
avoid  a  situation  in  which  what  we  end  up 
cutting  down  the  road  is  not  our  aid  but  our 
losses. 


Jury  Absolves  Soldier  in  Journalist 
Slaying 

(By  Douglas  Grant  Mine) 

San  Salvador.  El  Salvador.— A  jury  has 
absolved  an  army  soldier  in  last  year's  kill- 
ing of  a  TV  journalist.  Colleagues  of  the 
slain  soundman  on  Thursday  lamented 
what  they  termed  another  example  of  mili- 
tary impunity. 

The  verdict  in  the  case  of  the  slaying  of 
Mauricio  Pineda  was  delivered  Wednesday 
in  the  eastern  provincial  capital  of  San 
Miguel.  A  five-person  jury  absolved  soldier 
Jose  Orellana,  who  had  been  charged  with 
Pineda's  murder. 

The  jury  began  its  brief  deliberation  after 
some  30  members  of  Orellana's  unit,  the 
elite  Arce  infantry  battalion,  appeared  at 
the  courthouse.  Two  officers,  in  what 
amounted  to  a  character  reference,  testified 
on  Orellana's  behalf  after  evidence  com- 
piled in  the  investigation  was  presented  to 
the  jury. 

"It  (the  soldiers'  presence)  could  have  had 
an  effect."  President  Alfredo  Cristiani  ac- 
knowledged Thursday  during  a  press  confer- 
ence. "Certainly,  in  many  cases,  the  reach- 
ing of  a  decision  completely  free  from  out- 
side influence  is  difficult. " 

The  prosecution  said  it  would  appeal  the 
verdict. 

Narciso  Castillo,  news  director  for  the 
Channel  12  television  station  for  which 
Pineda  worked,  said  the  absence  of  the  de- 
fendant at  the  trial  and  the  "intimidatory" 
presence  of  soldiers  constitute  solid  grounds 
for  appeal. 

Pineda  was  killed  March  19.  1989  by  a 
shot  fired  from  a  soldier  at  a  military  road- 
block. The  soundman  was  part  of  a  crew  in  a 
pickup  truck  covering  that  day's  nationwide 
presidential  and  legislative  elections. 

Two  other  journalists  were  killed  and  an- 
other was  seriously  wounded  that  election 
weekend.  One  died  in  a  cross-fire  during 
combat  between  leftist  rebels  and  govern- 
ment troops.  The  other  was  killed  by  air 
force  paratroopers  at  a  roadblock  in  the 
same  incident  in  which  the  third  man  was 
wounded. 

The  paratroopers  implicated  in  the  shoot- 
ing of  the  two  journalists  have  yet  to  go  to 
trial. 

In  the  days  following  the  slayings,  the 
country's  highest  ranking  military  authori- 
ties told  representatives  of  the  press  corps 
the  killing  of  Pineda  was  the  most  open- 
and-shut  case.  They  admitted  Drellana  fired 
on  the  Channel  12  pickup  without  provoca- 
tion or  justification. 


Raul  Beltran.  a  Salvadoran  journalist  who 
was  right  next  to  Pineda  when  he  was  shot, 
said  Thursday  of  the  verdict:  "It  is  not  just. 
This  kind  of  administration  of  justice  is  dis- 
appointing." 

Marcos  Antonio  Guevara,  who  covered  the 
trial  for  Channel  12.  said  of  the  soldiers 
presence:  "They  were  telling  the  jury  in  so 
many  words  that  if  they  delivered  a  guilty 
verdict,  they  would  have  to  contend  with 
the  Arce  battalion.  The  jury  members  live 
there.  They  leave  the  court  alone  and  have 
their  skins  to  think  about. " 

Though  the  armed  forces  have  been 
blamed  for  many  thousands  of  summary 
executions,  kidnappings  and  torture  of  sus- 
pected opponents  in  the  10-year-old  civil 
war.  no  officer  has  been  convicted,  or  even 
tried,  for  a  crime  of  human  rights  abuse. 

Pour  officers,  including  a  colonel,  are 
among  eight  army  men  charged  with 
murder  in  the  November  16  slaying  of  six 
Jesuit  priests,  their  housekeeper  and  her 
daughter. 

According  to  testimony  from  those 
charged,  the  priests  were  killed  by  a  unit  of 
the  elite  U.S.— trained  Atlacatl  battalion. 

Atlacatl  commander  Col.  Oscar  Leon  Lin- 
ares on  Wednesday  bade  farewell  to  his 
troops  prior  to  leaving  for  his  new  post. 
Leon  was  promoted  June  1  to  military  com- 
mander of  Morazan  Province. 

According  to  testimony,  the  Jesuits— 
widely  respected  academics— were  killed  be- 
cause many  high-ranking  army  officers  con- 
sidered them  guerrilla  ideologues. 

Far  from  mentioning  the  Jesuit  massacre 
as  a  black  mark  on  the  Atlacatl  record  and 
cautioning  his  troops  against  repetition  of 
such  action.  Leon  told  them  in  his  good-bye 
speech:  "You  must  remember  that  in  front 
of  us  we  have  a  terrorist  combatant  .  .  .  but 
behind  that  combatant  there  are  intelligent 
sectors  that  use  any  kind  of  calumny  and 
other  tricks  to  gain  ground." 


GLOBAL  CLIMATE  CHANGE  IS 
HURTING  OUR  OCEANS 

Mr.  PELL.  Mr.  President,  global  cli- 
mate change  is  no  longer  an  unproven 
theory.  The  scientific  evidence  is 
mounting  and  numerous  scientific 
studies  tell  us  clearly  that  global  cli- 
mate change  caused  by  greenhouse 
gases  and  ozone-destroying  chemicals 
is  underway. 

The  American  Oceans  Campaign 
[AOC]  this  morning,  at  a  press  confer- 
ence in  the  Smithsonian  Castle,  re- 
vealed new  and  disturbing  findings 
from  a  recent  scientific  study  of  the 
oceans. 

The  scientists  who  conducted  the 
study  found  that  increased  ultraviolet 
radiation,  reaching  the  Earth  through 
a  depleted  ozone  layer,  threatens  to 
cause  a  growing  loss  of  phyto-plankton 
in  wide  areas  of  the  oceans. 

Their  message  is  a  warning  to  us  all: 
one  of  the  fimdamental  links  in  our 
global  food  chain  is  being  hurt  by  our 
pollution  and  the  ocean  itself  is  in 
danger  of  losing  its  ability  to  buffer 
the  greenhouse  effect. 

The  message  is  clear.  In  fact,  it  could 
not  be  more  telegraphic.  We  must  act 
now.  The  battle  must  be  on  all  fronts, 
from  increased  energy  efficiency  and 
conservation    to    the   preservation   of 


rain  forests  and  the  development  of  al- 
ternative fuels. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  "White  Paper"  released 
by  the  American  Oceans  Campaign  be 
printed  in  the  Congressional  Record 
as  if  read. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
American  Oceans  Campaign  White  Paper: 

Ozone  Depletion  and  the  Oceans:  A  Case 

FOR  Quick  Action 

Recent  scientific  studies  (see  attachment) 
published  within  the  past  year  in  respected 
scientific  journals  conclusively  refute  the 
notion  that  the  global  climate  change  is  as 
yet  an  unproven  theory.  Global  climate 
change,  caused  by  greenhouse  gases  and 
ozone  destroying  chemicals,  is  underway. 
Evidence  is  particularly  compelling  in  the 
case  of  ocean  processes.  New  findings  in- 
clude significant  potential  reductions  of  pri- 
mary productivity  of  phyto-plankton  in 
wide  areas  of  the  oceans  caused  by  increased 
ultraviolet  radiation.  These  findings  and 
other  studies  strongly  suggest  that  we  will 
experience  major  alterations  of  marine  eco- 
systems on  an  unprecedented  scale  in  the 
near  future  unless  steps  are  taken  soon. 
Based  on  the  rapidly  accumulating  evidence, 
it  is  imperative  that  industrialized  countries 
take  the  lead  in  seeking  immediate  reduc- 
tions and  quick  elimination  of  ozone  de- 
stroying compounds  and  other  greenhouse 
gases. 

OZONE  depletion 

Since  the  alarming  detection  by  British 
scientists  in  the  early  1980's  of  a  hole  in  the 
stratospheric  ozone  layer  of  Antarctica,  sig- 
nificant attention  of  the  scientific  communi- 
ty has  been  focused  on  the  cause  and  effects 
of  this  phenomenon.  As  a  result  of  scientific 
study,  there  is  now  no  doubt  that  the  pri- 
mary cause  of  the  depletion,  beyond  season- 
al fluctuations,  are  certain  chemicals  which 
interact  to  destroy  the  ozone.  For  some 
time,  chlorofluorocarbons  compKJunds 
(CPCs)  were  suspected  to  be  the  chief  cul- 
prit. More  recently  other  compounds  includ- 
ing halon.  carbon  tetrachloride,  methyl 
chloroform,  and  HCFCs  (CFC  substitutes) 
have  been  identified  as  ozone  destroying 
compounds. 

Stratospheric  ozone  is  essential  for  screen- 
ing out  biologically  damaging  ultaviolet-B 
(UV-B)  radiation.  Without  the  protection 
provided  by  this  upper  atmospheric  layer, 
most  life  forms  could  not  survive.  Terrestri- 
al biological  effects  from  increased  UV-B 
have  long  been  suspected  as  leading  to  in- 
creased incidence  of  skin  cancers  in  humans 
and  a  reduction  of  plant  growth.  UV-B  is 
known  to  cause  population  reduction  in 
phytoplankton.  zooplankton  (microscopic 
organisms,  larvae  of  fish  and  shellfish)  and 
some  adult  species  such  as  northern  ancho- 
vies (Hunter  et  al.  1981).  Until  quite  recent- 
ly, evidence  of  these  effects  in  the  field  over 
a  wide  area  of  the  ocean  has  been  lacking. 

The  effect  of  ozone  depletion  is  more 
severe  in  the  polar  regions,  but  an  overall 
thinning  of  the  layer  has  been  measured  at 
all  latitudes.  One  study,  published  this  year 
(Blumthaler  &  Ambach)  has  measured  an 
increase  in  ground  level  incident  UV-B  of 
1%  per  year  during  the  period  1981-1989  in 
Switzerland.'   Data  such  as  this  give  cre- 


'  The  significance  of  this  study  is  that  it  was  con- 
ducted at  a  higher  altitude  than  those  in  the  past, 
thus  eliminating  the  potential  of  interference  of 
ground  ozone  produced  by  vehicles  and  industrial 
plants. 


39-059  0-91-26(Pt.lU 


15876 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1990 


dence  to  the  alarming  and  rapid  decline  of 
stratospheric  ozone  on  a  globe-wide  basis. 
and  is  not  confined  just  to  the  poles. 

THE  SOtTTHEAST  PACIFIC  OCEAN  STUDY 

In  one  of  the  most  significant  findings  to 
date  on  the  impact  of  increased  UV-B.  a 
report  by  researchers  Behrenf^ld.  Hardy. 
Gucinski.  and  Wones  documents  for  the 
first  time  that  current  estimated  increases 
in  UV-B  will  likely  result  in  significant  de- 
creases in  the  marine  phytoplankton  pro- 
ductivity in  surface  layers  over  large  regions 
of  the  ocean.  The  study's  findings  are  based 
on  field  data  collected  over  a  wide  area  of 
the  southeast  Pacific  during  February/ 
March  of  1989. 

The  study  concluded  that  if  present 
trends  of  ozone  depletion  continued,  then 
by  the  year  2060  the  primary  production  of 
phytoplankton  in  the  surface  layers  of  the 
ocean  would  decrease  from  a  range  of  1%  at 
the  equator  to  at  least  Z2%  or  more  at  mid 
latitudes  (45  degrees  South). 

The  consequences  of  such  a  reduction  in 
the  primary  productivity  of  the  oceans  sur- 
face waters  would  by  all  accounts  produce 
dramatic  changes  in  marine  ecosystems. 
The  near  surface  layers  of  the  oceans  are 
important  for  photosynthesis,  for  the  larval 
stages  of  many  fish  and  shellfish,  and  for 
the  production  of  various  zooplankton  upon 
which  many  commercial  species  depend  for 
their  food  supply. 

Decreases  in  the  phytoplankton  and  zoo- 
plankton  would  result  in  lower  fisheries 
yields.  Even  more  worrisome,  the  reduction 
of  phytoplankton  photosynthesis  would  de- 
crease the  ocean's  capacity  to  assimilate 
carbon  dioxide  (CO;).  This  could  create  a 
potentially  dangerous  feedback  response. 
The  oceans  are  known  to  play  an  important 
role  in  sequestering  excess  atmospheric  CO... 
By  reducing  the  capacity  of  the  oceans  to 
absorb  CO.  CPCs  will  have  a  two-fold 
impact  on  climate  change.  This  results  from 
the  fact  that  CFC,  on  the  one  hand,  is  a 
potent  greenhouse  gas  while,  on  the  other 
hand,  serves  as  an  agent  to  reduce  the  as- 
similation capacity  of  the  oceans. 

OTHER  ULTRAVIOLET  RADIATION  EFFECTS 

There  is  additional  mounting  evidence  to 
suggest  that  increased  UV-B  radiation  from 
ozone  depletion  will  adversely  affect  phyto- 
plankton in  the  oceans  through  indirect 
chemical  action.  Reactive  chemicals  (some 
of  which  are  known  as  "free  radicals")  are 
generated  by  the  interaction  of  UV-B  with 
sea  water.  These  chemicals  can  also  damage 
populations  of  phytoplankton."  Resulting 
population  alterations  with  phytoplankton 
communities  would  generate  a  "ripple" 
effect  throughout  marine  ecosystems  and 
induce  changes  in  abundance  of  other  spe- 
cies. One  consequence  is  a  probable  loss  in 
commercially  important  fish  and  shellfish 
production. 

GLOBAL  WARMING  AND  MARINE  ECOSYSTEM 
IMPACTS. 

While  the  primary  focus  of  this  white 
paper  is  on  the  effects  of  UV-B  on  oceanic 
organisms,  it  is  impossible  to  ignore  impor- 
tant new  findings  on  the  alterations  to 
marine  systems  due  to  the  greenhouse 
effect.  These  effects,  combined  with  the  im- 
pacts from  increased  UV-B.  will  almost  cer- 


tainly cause  dramatic  and  harmful  alter- 
ation in  oceanic  and  coastal  biological  com- 
munities. These  new  studies,  listed  l>elow. 
document  these  detected  changes. 

The  warming  of  the  ocean's  surface  at  a 
rate  of  0.1  degree  centigrade  per  year  during 
the  period  1982-1988  (Strong.  1989). 

The  rise  of  eustatic  sea  level  at  a  rate  of 
2.4  +  /  0.9  mm/year  between  the  years 
1920-1970  (Peltier  and  Tushingham.  1989).' 

A  significant  40  year  increasing  trend  of 
alongshore  wind  stress  moving  toward  the 
equator  (Bakun.  1990). ■• 

CONCLUSION 

American  Oceans  Campaign  finds  the  re- 
sults of  the  studies  cited  in  this  paper  com- 
pelling reasons  for  nations  to  take  quick  and 
decisive  action  to  reduce  and  eliminate 
ozone  depleting  chemicals.  In  addition,  the 
AOC  sees  good  cause  for  developing  a  global 
climate  agreement  to  reduce  CO  levels  by 
20%  from  current  levels  by  the  year  2000. 
While  it  is  essential  that  we  continue  to  do 
more  research  to  better  define  and  under- 
stand the  nature  of  impacts  caused  by 
human-induced  changes  in  our  atmosphere 
and  oceans,  the  already  detected  changes 
and  the  scope  of  likely  impacts  is  cause  for 
considerable  alarm.  Action  to  mitigate  and 
reduce  these  impacts  must  come  sooner 
rather  than  later. 

To  argue,  as  some  with  the  present  U.S. 
Administration  have,  that  we  need  a  clear 
and  complete  data  set  before  taking  action, 
will  doom  us  and  our  children  to  scrambling 
to  survive  on  a  radically  altered  planet.  De- 
veloping complete  data  for  much  of  the  oce- 
anic and  marine  research  could  take  ten 
years  or  longer  to  collect  and  evaluate.  Such 
a  course  of  action  would,  in  the  end,  tie  a 
recipe  for  disaster  and  foreclose  many 
courses  of  action  available  now  which  might 
provide  significant  opportunities  for  avoid- 
ing or  mitigating  the  worst  of  the  impacts. 

AOC  is  convinced  that  the  real  solution  to 
limiting  global  climate  change  and  decreas- 
ing ozone  layer  damage  is  best  done  by  halt- 
ing avoidable  inputs  of  harmful  gases.  Quick 
fixes  and  grandiose  technological  schemes, 
such  as  seeding  the  oceans  with  iron  to 
stimulate  plankton  growth,  should  be 
viewed  with  considerable  suspicion  and  con- 
cern. Proposals  such  as  these  could  divert 
needed  funds  and  energy  away  from  other, 
ultimately  more  fruitful  research.  In  addi- 
tion, they  provide  cover  for  those  whose 
agenda  is  to  avoid  doing  the  necessary  ac- 
tions to  stabilize  climate  change.  These  ac- 
tions include:  eliminating  harmful  chemical 
compounds  like  those  that  deplete  ozone;  re- 
ducing the  emission  of  greenhouse  gases:  re- 
ducing fossil  fuel  consumption  by  use  of  al- 
ternatives and  increasing  efficiency:  and. 
halting  rainforest  destruction. 

The  steps  necessary  to  save  our  planet  will 
not  always  be  easy  or  painless,  although 
most  will  have  broad  benefits  for  society  as 
a  whole.  Yet  efforts  to  postpone  or  divert 
nations  from  taking  essential  actions  will 
only  increase  the  pain  and  the  scope  of  the 
adjustments  which  will  inevitably  have  to 
be  taken. 
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'  E\idence  indicates  that  some  types  of  phyto- 
plankton are  more  .sen-sit ive  to  free  radicals  than 
others.  The  result  would  liltely  t)e  a  selective  reduc- 
tion in  phytoplankton  population  levels. 


'  Eustatic  sea  level  is  the  calculated  sea  level  with 
local  variances  such  as  subsidence  or  geological  re- 
bound factored  out.  Increasing  sea-level  will  sub- 
stantially alter  biologically  important  coastal  habi- 
tats, especially  wetlands  and  est uarine  systems. 

*  This  type  of  wind  stress  drives  coastal  upwell- 
ing. Alterations  in  upwelling  would  probably  effect 
the  location  and  abundance  of  many  commercially 
important  .species. 


CONSTITUTIONAL  AMENDMENT 
TO  PROHIBIT  FLAG  DESECRA- 
TION 

Mr.  PELL.  Mr.  President,  yesterday 
the  U.S.  Senate  undertook  one  of  its 
most  solemn  constitutional  responsi- 
bilities. We  had  to  decide  whether  the 
Bill  of  Rights,  which  has  protected  the 
liberties  of  the  people  of  this  Nation 
for  almost  200  years,  should  be  amend- 
ed to  protect  the  American  flag. 

I  should  say  at  the  outset  of  my  re- 
marks. Mr.  President,  that  I  find  it  ir- 
relevant that  the  Senate's  action  will 
have  no  practical  effect.  The  fact  that 
the  House  of  Representatives  has  de- 
feated a  constitutional  amendment, 
rendering  our  action  superfluous,  does 
not  provide  an  excuse  to  cast  a  vote 
that  is  politically  expedient.  Our  con- 
stitutional duty  is  no  less  significant 
when  the  impact  of  our  actions  is  lim- 
ited. 

With  this  solemn  obligation  in  mind, 
Mr.  President.  I  must  first  say  that  I 
am  deeply  offended  by  any  act  of  mu- 
tilation, defacing,  or  burning  of  our 
flag.  To  me,  the  flag  represents  all  the 
best  of  our  Nation  and  is  a  vibrant 
symbol  of  our  most  cherished  ideals.  I 
know  that  many  citizens  across  this 
Nation  and  many  of  my  colleague  here 
in  the  Senate  share  my  strong  disap- 
proval of  such  acts.  Indeed,  I  was  glad 
to  cosponsor  and  vote  for  the  bill  in- 
troduced by  my  distinguished  col- 
league from  Delaware,  Senator  Biden, 
and  passed  by  the  Senate,  to  protect 
the  physical  integrity  of  the  flag. 

But  the  Supreme  Court  of  the 
United  States  has  ruled  that  that  stat- 
ute is  unconstitutional.  While  I  regret 
the  Court's  decision,  we  are  now  called 
upon  to  decide  if  the  remedy  of  a  con- 
stitutional amendment  is  an  appropri- 
ate one. 

Because  of  my  love  and  respect  for 
the  American  flag.  I  have  thought 
very  carefully  about  whether  I  could 
support  a  constitutional  amendment.  I 
find  weighty  the  fact  that  the  first 
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amendment  to  our  Constitution,  the 
bedrock  of  our  Republic  and  our 
democratic  values,  has  not  been  al- 
tered in  almost  200  years. 

In  my  view,  our  flag  will  wave  more 
proudly  if  as  we  seek  to  protect  it,  we 
also  protect  the  Bill  of  Rights.  There- 
fore. I  have  concluded  once  again  that 
I  could  not  support  a  constitutional 
amendment  to  prohibit  flag  desecra- 
tion. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,929th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


IN  TRIBUTE  TO  SENATOR  QUEN- 
TIN  BURDICK  FOR  30  YEARS 
OF  SERVICE  IN  THE  U.S. 
SENATE 

Mr.  EXON.  Mr.  President.  I  rise 
today  to  join  my  colleagues  in  paying 
tribute  to  the  senior  Senator  from 
North  Dakota.  Quentin's  30  years  of 
service  in  the  Senate  have  been  good 
for  North  Dakota;  they  have  been 
good  for  Nebraska;  and  they  have 
been  good  for  the  United  States  of 
America.  We  owe  him  a  debt  of  grati- 
tude. 

When  I  stop  to  think  about  my  12 
years  in  the  Senate  and  my  longstand- 
ing association  with  Quentin  Burdick. 
I  am  reminded  of  the  importance  of 
the  fellowship  we  enjoy.  The  Senate 
and  the  Nation  run  better  in  an  atmos- 
phere of  trust  and  understanding. 
Quentin  Burdick  has  always  had  my 
trust  and  he  has  always  approached 
my  concerns  with  understanding. 
There  can  be  no  higher  tribute  to  a 
legislator. 

I  could  go  on  at  length  about  all  the 
things  he  has  done  for  our  United 
States  and  all  the  tough  decisions  he 
has  made.  But  there  is  no  way  that 
any  summary  I  could  give  would  be 
complete.  I  will  leave  that  task  to  his- 
torians and  scholars  and  close  simply 
by  saying  that  Quentin  Burdick  has 
been  a  true  friend  of  agriculture,  a 
true  friend  of  rural  America,  and  a 
true  friend  of  Jim  Exon's. 


NORTH  CAROLINA  DESERVES 
ITS  FAIR  SHARE  OF  FEDERAL 
FUNDS 

Mr.  SANFORD.  Mr.  President,  there 
are  many  arguments  in  favor  of  alter- 
ing the  formula  for  the  Community 
Development  Block  Grant  Program. 
The  current  formula  for  the  program 
is  extremely  complex  and  tends  to  dis- 
criminate against  States  like  North 
Carolina  that  have  a  relatively  new 
but  substandard  housing  stock. 

North  Carolina  has  tremendous 
housing  problems  that  can  and  should 
be  addressed  by  the  CDBG  program. 


According  to  a  recent  study,  nearly 
250,000  households  in  North  Carolina 
lack  running  water  or  an  indoor  bath- 
room. The  State  ranks  second  in  the 
Nation  in  the  number  of  occupied  sub- 
standard housing  units  trailing  only 
Texas.  One  rural  county  in  northeast- 
ern North  Carolina  has  more  occupied 
homes  without  complete  plumbing 
than  the  entire  State  of  Wyoming. 

North  Carolina  ranks  44th  among 
States  in  median  household  income, 
and  13th  in  the  percentage  of  families 
below  the  poverty  level.  My  State  has 
a  high  percentage  of  overcrowded 
housing  and  ranks  10th  in  the  Nation 
in  overall  population. 

Prom  these  statistics,  one  would 
think  that  the  Community  Develop- 
ment Block  Grant  Program  would  pro- 
vide substantial  assistance  to  North 
Carolina.  But  in  fact  the  opposite  is 
true.  Throughout  the  United  States, 
the  per  capita  receipt  of  CDBG  funds 
totals  $11.68.  but  the  per  capita  re- 
ceipt of  CDBG  funds  in  North  Caroli- 
na totals  only  $7.70. 

This  issue  is  of  particular  interest  to 
me  because  North  Carolina  has  tradi- 
tionally ranked  close  to  last  in  the  per 
capita  receipt  of  Federal  funds.  I  have 
tried  to  improve  this  situation  over  the 
past  few  years— but  the  State  in  fiscal 
year  1989  still  ranked  48th. 

To  some  degree.  North  Carolina's 
poor  performance  in  receiving  Federal 
assistance  is  due  to  t,he  lack  of  Gov- 
ernment contractors  in  the  State.  But 
to  a  great  extent.  North  Carolina  has 
been  adversely  affected  by  Federal  for- 
mulas that  are  biased  toward  other 
States  or  regions  of  the  country. 

In  the  CDBG  formula,  I  am  particu- 
larly concerned  about  the  weight  given 
to  the  age  of  housing  in  each  State. 
The  inordinate  weight  given  to  this 
variable  channels  additional  CDBG 
funds  to  older,  more  urban  States  and 
leaves  the  rural  States  with  newer,  but 
substandard  housing  conditions  out  in 
the  cold.  I  am  also  concerned  that  the 
vast  majority  of  funds  are  targeted  to 
the  entitlement  program  for  large, 
urban  centers  while  the  allocation  for 
the  small  cities  program  and  the  allo- 
cation for  rural  areas  suffer  with  small 
funding  totals. 

I  recognize  that  allocating  CDBG 
funds  according  to  population  presents 
some  problems  because  the  allocation 
will  not  reflect  the  housing  need  in 
each  State.  However,  this  amendment 
has  taken  an  important  step  in  identi- 
fying the  failure  of  the  CDBG  formu- 
la to  respond  to  housing  needs 
throughout  the  Nation. 

As  a  member  of  the  Banking  Com- 
mittee, I  urge  the  chairman  of  the 
committee,  and  the  chairman  of  the 
Housing  Subcommittee  to  reconsider 
the  current  CDBG  formula  and  to 
make  appropriate  changes  that  ensure 
that  North  Carolina  receives  the  share 
of  CDBG  funds  requisite  with  its  terri- 
ble housing  problems. 


AIDS  UPDATE 

Mr.  CRANSTON.  Mr.  President,  ac- 
cording to  the  Centers  for  Disease 
Control,  as  of  May  31,  136.204  Ameri- 
cans have  been  diagnosed  with  AIDS; 
81,906  Americans  have  died  from 
AIDS;  and  54,298  Americans  are  cur- 
rently living  with  AIDS. 

During  the  month  of  May,  3,637 
more  Americans  have  developed  AIDS 
and  2.319  Americans  have  died  from 
this  horrible  disease. 

aids:  the  second  decade 

Mr.  President,  the  National  Re- 
search Council  of  the  National  Acade- 
my of  Sciences  has  published  a  hard- 
hitting, comprehensive  report  on  the 
AIDS  epidemic.  The  report  tells  us 
that  the  number  of  AIDS  cases  will 
continue  to  grow,  with  "a  continuing 
toll  of  sickness  and  death"  for  a  larger 
and  larger  number  of  Americans.  The 
report  tells  us  that  more  teenage  fe- 
males are  infected  than  ever  before 
and  that  the  number  of  women  with 
AIDS  has  grown  from  6  percent  in 
1982  to  about  10  percent  today. 

The  Council  advocates  that  a  far 
greater  share  of  the  Federal  AIDS 
dollar  be  spent  on  education  and  pre- 
vention. As  we  know,  AIDS  is  a  pre- 
ventable disease.  What  we  don't  tell 
Americans  can  literally  kill  them. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  Washington  Post  enti- 
tled 'U.S.  Report  Predicts  Wider 
Spread  of  AIDS."  and  a  portion  of  the 
National  Research  Council's  AIDS 
report  summary  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  June  21,  1990) 

U.S.  Report  Predicts  Wider  Spread  of 
AIDS 

(By  Michael  Specter) 

San  Francisco.  June  20.— The  next  decade 
on  the  AIDS  epidemic  will  be  worse  and 
more  complex  than  the  first,  with  the  dis- 
ease spreading  among  women  and  adoles- 
cents and  into  demographic  pockets  that  are 
now  considered  '■safe."  according  to  a  three- 
year  study  issued  today  by  a  branch  of  the 
National  Academy  of  Sciences. 

The  report  was  released  by  the  National 
Research  Council  on  the  opening  day  of  the 
Sixth  International  AIDS  Conference, 
which  was  also  marked  by  the  arrest  outside 
the  building  of  at>out  100  demonstrators 
protesting  U.S.  immigration  policies  toward 
AIDS  victims. 

The  report  states  in  blunt  terms  that,  con- 
trary to  recent  reports  that  suggest  the 
AIDS  epidemic  may  have  peaked,  its  "di- 
mensions are  sizable  and  will  continue  to 
grow"  for  years. 

"We  can  find  little  credible  evidence  that 
the  end  of  the  AIDS  epidemic  is  in  sight." 
said  Don  C.  Des  Jarlais.  vice  chairman  of 
the  committee  and  an  expert  on  AIE>S 
among  drug  abusers.  "We  believe  the  pic- 
ture of  AIDS  and  HIV  infection  in  the  fore- 
seeable future  is  one  of  a  continuing  toll  of 
sickness  and  death  for  a  steadily  broadening 
profile  of  individuals." 
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For  adolescents,  the  forecast  was  especial- 
ly troubling.  Studies  of  recruits  for  military 
service  show  that  in  most  cities  rates  of  in- 
fection have  become  equal  among  17-  and 
18-year-old  men  and  women.  In  the  past, 
nearly  three  times  as  many  men  were  infect- 
ed as  women. 

The  report  cites  a  variety  of  statistics  and 
surveys  for  its  conclusions,  including  the 
rise  in  numbers  of  infected  women  who  are 
sexual  partners  of  intravenous  drug  users 
and  the  rise  of  infections  among  users  of 
crack  cocaine  and  alcohol.  Although  neither 
crack  nor  alcohol  transmits  the  AIDS  virus. 
both  are  heavily  associated  with  the  type  of 
unsafe  sexual  behavior  that  does. 

The  proportion  of  all  reported  AIDS  cases 
occurring  among  women  has  grown  from 
about  6  percent  in  1982  to  roughly  10  per- 
cent today,  the  study  found.  In  Northeast 
cities  the  figure  has  risen  from  8  percent  in 
1982  to  18  percent  today.  Most  of  those 
cases  are  among  women  who  have  them- 
selves injected  drugs,  but  the  number  stem- 
ming from  sexual  contact  has  grown  as  well. 
In  a  surprising  but  positive  finding,  the  re- 
searchers reported  that,  despite  early  fears 
they  could  find  no  evidence  that  female 
prostitutes  were  transmitting  AIDS  cases  to 
the  larger  heterosexual  population  in  signif- 
icant numbers.  A  large  percentage  of  prosti- 
tutes reported  using  condums.  and  most  cli- 
ents say  they  prefer  oral  sex,  which  is  not 
thought  likely  too  transmit  the  virus. 

The  panel  issued  a  variety  of  recommen- 
dations that  flow  from  one  theme:  Do  more. 
They  expressed  particular  concern  that  the 
federal  government  continues  to  devote 
only  $200  million  of  its  multibillion-dollar 
annual  AIDS  budget  to  prevention  and  edu- 
cation. 

"We  need  to  be  frank  and  explicit,"  Des 
Jarlais  said  at  a  briefing  here.  "There  has 
been  a  long  American  tradition  of  not  talk- 
ing about  sex  in  explicit  detail  and  there 
has  been  an  American  tradition  of  not  pro- 
viding adequate  health  care  to  people  with 
substance  abuse  problems.  AIDS  has  upped 
the  ante." 

As  have  many  other  such  panels,  includ- 
ing those  of  the  Institute  of  Medicine,  the 
Presidents  AIDS  Commission  and  the  Na- 
tional Commission  on  AIDS,  the  committee 
found  a  "critical  need"  to  conduct  a  broad 
national  survey  of  sexual  behavior  and  to 
aim  prevention  strategies  at  groups  that 
need  them  most.  Currently,  the  information 
used  to  guide  most  decisions  on  who  is  at 
greatest  risk  comes  from  the  sexual  behav- 
ior data  in  the  Kinsey  Report,  published 
nearly  50  years  ago. 

[Prom  AIDS:  The  Second  Decade.  National 
Regional  Council,  Washington,  DC] 
Synopsis  and  Major  Recommendations 
Throughout  the  report  the  committee  re- 
views  a   variety   of   issues   and   presents   a 
series  of  recommendations.  Because  the  ma- 
terial is  presented  in  some  detail,  the  com- 
mittee   wishes    to    highlight    some    of    the 
major  points  here. 

The  committee  finds  that  the  broadening 
scope  of  the  AIDS  epidemic  calls  for  in- 
creased prevention  efforts  to  reach  a  variety 
of  subpopulations  at  differential  risk,  such 
as  adults  and  adolescents,  men  and  women, 
homosexuals  and  heterosexuals.  The  com- 
mittee is  particularly  concerned  about  the 
epidemiological  evidence  that  finds  a  dispro- 
portionate burden  of  disease  among  minori- 
ty subpopulations.  Therefore,  the  commit- 
tee recommends  that  the  agencies  of  the 
Public  Health  Service  encourage  and 
strengthen     behavioral     science     research 


aimed  at  understanding  the  transmission  of 
HIV  in  various  black  and  Hispanic  subpopu- 
lations. including  men  who  have  sex  with 
men,  drug  users  and  their  sexual  partners, 
and  youth.  The  committee  further  recom- 
mends that  the  PHS  develop  plans  for  ap- 
propriate inter\entions  targeted  toward 
these  groups  and  support  the  implementa- 
tion of  intervention  strategies  (together 
with  appropriate  evaluation  components)  in 
both  demonstration  projects  and  larger 
scale  efforts. 

Adolescents  and  women  are  other  groups 
that  present  both  important  opportunities 
to  prevent  future  disease  and  challenges  to 
providing  effective  intervention  programs. 
It  is  during  the  adolescent  years  (and  some- 
times earlier)  that  many  of  the  behaviors 
that  risk  transmission  of  HIV  are  initiated. 
For  programs  to  be  most  effective,  however, 
teens  must  be  reached  before  they  begin  the 
behaviors  that  put  them  at  risk.  Thus,  the 
committee  recommends  that  AIDS  preven- 
tion programs  make  special  efforts  to  reach 
very  young  teens  and.  in  some  subpopula- 
tions. to  reach  youth  before  they  enter  ado- 
lescence. Thus  far  over  the  course  of  the 
epidemic,  a  considerable  proportion  of  the 
resources  allocated  to  prevent  horizontal 
and  vertical  transmission  among  women 
have  been  devoted  to  counseling  and  testing 
programs.  Yet  important  questions  remain 
about  how  this  service  is  delivered  and  what 
impact  it  has  on  subsequent  risk-associated 
behaviors.  Therefore,  the  committee  recom- 
mends careful  review  of  the  goals  of  testing 
and  counseling  programs  for  women  of 
childbearing  age  and  the  implementation  of 
research  to  ascertain  the  effect  of  such  pro- 
grams on  future  risk-taking  behavior.  More- 
over, the  committee  recommends  that  the 
Public  Health  Service  support  research  to 
develop  protective  measures  other  than  con- 
doms for  preventing  HIV  transmission 
during  sexual  contact— specifically,  methods 
that  can  be  used  unilaterally  by  women  and 
methods  that  will  be  acceptable  to  both  men 
and  women  who  do  not  currently  use  con- 
doms. 

Designing  and  implementing  relevant  and 
effective  programs  requires  knowledge 
about  the  targeted  population  and  the  risk- 
associated  behaviors  of  concern.  Thus,  the 
committee  recommends: 

That  the  Public  Health  Service  encourage 
and  support  behavioral  research  programs 
that  study  the  behaviors  that  transmit  HIV 
infection  and  that  the  PHS  develop  and 
evaluate  mechanisms  for  facilitating  and 
sustaining  change  in  those  behaviors: 

That  intervention  programs  incorporate 
planned  variations  that  can  be  carefully 
evaluated  to  determine  their  relative  effec- 
tiveness; 

That  the  PHS  regularly  summarize  the 
data  derived  from  currently  funded  behav- 
ioral and  epidemiological  research  on  AIDS 
(in  terms  of  incidence  of  infection  and  high- 
risk  behaviors)  to  determine  intervention 
priorities  for  various  subpopulations  at  risk: 
and 

That  all  agencies  of  the  PHS  that  are  cur- 
rently funding  intervention  programs  and 
evaluation  research  regularly  summarize 
the  data  derived  from  these  studies  to  deter- 
mine which,  if  any.  programs  can  be  recom- 
mended for  wider  dissemination. 

Understanding  the  behaviors  that  trans- 
mit the  virus  depends  on  the  availability  of 
valid  and  reliable  data  regarding  those  be- 
haviors, including  the  distribution  and  vari- 
ation of  the  behaviors  across  various  subpo- 
pulations. Unfortunately,  the  data  on  AIDS- 
related  behaviors  are  extremely  limited,  and 


most  are  out  of  date.  Moreover,  these  data 
rely  for  the  most  part  on  self-reported  infor- 
mation of  unknown  quality.  Consequently, 
the  committee  recommends  that  the  Public 
Health  Service  and  other  organizations  sup- 
porting AIDS  research  provide  increased 
support  for  methodological  research  on  the 
measurement  of  behaviors  that  transmit 
HIV.  Such  research  should  consider  inferen- 
tial problems  introduced  by  nonresponse 
and  non.sampling  factors,  including  (but  not 
limited  to)  the  effects  of  question  wording 
and  question  context,  the  time  periods  and 
events  that  respondents  are  asked  to  recall, 
and  the  effects  of  anonymity  guarantees  on 
survey  responses. 

In  addition  to  the  diversity  of  at-risk 
groups,  the  committee  wishes  to  note  the 
dynamic  nature  of  the  patterns  of  behavior 
that  contribute  to  the  spread  of  infection. 
The  role  played  by  IV  drug  use  in  HIV 
transmission  has  been  apparent  since  the 
early  years  of  the  epidemic,  but  only  recent- 
ly has  there  been  a  growing  appreciation  of 
the  role  of  other  drugs,  such  as  crack  and 
cocaine,  in  sexual  transmission  of  the  AIDS 
virus.  Therefore,  the  committee  recom- 
mends that  the  Public  Health  Service  estab- 
lish mechanisms  across  its  agencies  for 
rapid  identification  and  assessment  of  the 
relationship  of  new  drug  use  problems  to 
the  spread  of  HIV.  Given  the  continued 
threat  of  HIV  and  AIDS  and  given  the  lack 
of  biomedical  solutions  to  this  serious 
health  problem,  the  committee  finds  that 
sustaining  behavioral  change  and  prevent- 
ing relapse  are  issues  that  require  immedi- 
ate and  sustained  attention.  Thus,  the  com- 
mittee recommends  that  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration 
focus  research  efforts  on  AIDS-related  re- 
lapse prevention,  including  the  determi- 
nants of  such  relapse  and  the  role  that  alco- 
hol and  other  drugs  play  in  the  return  to 
unsafe  sexual  and  injection  practices. 

There  has  been  substantial  progress  in  re- 
ducing the  risks  of  HIV  transmission  associ- 
ated with  the  blood  supply,  progress 
achieved  through  technological  solutions, 
augmented  by  behavioral  interventions.  Yet. 
as  the  risk  of  exposure  to  contaminated 
blood  and  blood  products  diminishes,  the 
issue  of  maintaining  an  adequate  supply  of 
blood  arises.  Efforts  to  exclude  at-risk 
donors  must  take  into  account  the  need  to 
maintain  sufficient  quantities  of  blood  do- 
nated by  individuals  who  pose  no  risk  to  the 
blood  supply.  The  committee  recommends 
that: 

Blood  collection  agencies  strive  for  clearer 
communication  (n\the  exclusion  criteria  to 
potential  and  actuaj  donors: 

Blood  collectu^ffagencies  work  to  increase 
donation  by  those  who  can  safely  give  and 
abstention  by  those  who  are  at  even  mini- 
mal risk  through  recruitment  approaches 
that  stress  altruistic  appeals  rather  than 
the  use  of  competitions,  incentives,  and 
social  pressure: 

The  National  Heart,  Lung,  and  Blood  In- 
stitute continue  its  support  for  research  to 
investigate  why  some  donors  with  identifia- 
ble risk  factors  continue  to  donate  while 
others  without  risk  factors  inappropriately 
exclude  themselves:  and 

Physicians  and  blood  banks  encourage  au- 
tologous donation  in  cases  in  which  surgery 
is  anticipated. 

Reducing  the  exposure  of  potential  trans- 
fusion recipients  to  homologous  blood  can 
be  accomplished  in  several  ways,  depending 
on  the  circumstances  that  prompt  transfu- 
sion. Educating  physicians  and  their  pa- 
tients, establishing  guidelines  for  blood  use. 
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and  modifying  prescribing  behavior  are  nec- 
essary to  achieve  this  goal. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  now  closed. 


NATIONAL  AFFORDABLE 
HOUSING  ACT 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  S.  566.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  566)  to  authorize  a  new  housing 
opportunities  partnerships  program  to  sup- 
r)ort  State  and  local  strategies  for  achieving 
more  affordable  housing  to  increase  home 
ownership,  and  for  other  purposes. 

The   Senate   resumed   consideration 
of  the  bill. 
Pending: 

(1)  Cranston  (for  D'Amato)  Amendment 
No.  2041,  to  express  the  sense  of  the  Senate 
regarding  the  Mutual  Mortgage  Insurance 
Fund  of  the  Federal  Housing  Administra- 
tion. 

(2)  D'Amato  Modified  Amendment  No. 
2042  (to  Amendment  No.  2041),  in  the 
nature  of  a  substitute. 

AMENDMENT  NO.  2042  TO  AMENDMENT  NO.  2041 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment 
offered  by  the  Senator  from  New 
York.  No.  2042. 

Mr.  CRANSTON.  Mr.  President,  as- 
suming the  Senator  from  New  York 
will  set  that  aside  because  of  the 
agreement  we  have  reached  on  and 
other  matters,  I  will  send  a  package 
amendment  to  the  desk  by  several 
Senators  that  Senator  D'Amato  and  I 
have  both  agreed  to. 

Mr.  D'AMATO.  Mr.  President,  I  will 
agree  to  lay  the  amendment  aside  so 
that  we  can  consider  the  package  of 
amendments  that  has  been  discussed.  I 
say  to  my  distinguished  colleague, 
though,  that  I  do  understand  that 
there  my  be  some  question  as  it  relates 
to  some  of  the  legislative  language, 
and  I  hope  that  prior  of  our  pursuing 
this,  we  could  get  those  differences 
ironed  out. 

I  do  not  think  if  behoooves  us  to 
move  forward  on  a  comprehensive 
package,  when  we  have  put  in  as  much 
time  as  we  have,  if  we  cio  not  have  all 
of  the  legislative  language  ironed  out. 

I  ask  my  colleague  to  withhold,  and 
I  will  suggest  the  absence  of  a  quorum, 
if  he  does  not  want  to  suggest  this,  for 
a  moment,  so  that  we  might  have  an 
opportunity  to  see  whether  or  not  the 
legislative  language  is  as  they  have  in- 
dicated, unless  the  Senator  has  other 
statements  he  would  like  to  make. 

I  see  this  is  a  small  unanimous  con- 
sent package,  not  the  comprehensive 
package.  So  this  has  been  cleared  on 
both  sides,  Mr.  President,  and  I  think 
it  would  be  in  the  interest  of  the  bill  if 
we  can  move  forward  on  it.  certainly. 


The  PRESIDING  OFFICER.  The 
pending  amendment  is  temporarily 
laid  aside. 

AMENDMENT  NO.  2069 

Mr.  CRANSTON.  I  send  a  package 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston] proposes  an  amendment  numbered 
2069. 

Mr.  CRANSTON.  I  ask  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  358.  line  4.  insert  at  the  following 
before  the  period:  'and  facilitating  resident 
management  of  eligible  properties". 

On  page  358,  line  20,  insert  the  term 
"and". 

On  page  358,  line  25.  insert  the  following: 

"and 

"(8)  the  provision  of  financial  assistance 
to  resident  management  corporations  and 
resident  councils,  as  defined  by  the  Secre- 
tary, in  eligible  properties  that  obtain,  by 
contract  or  otherwise,  technical  assistance 
for  the  development  of  resident  manage- 
ment entities  in  such  projects,  including  the 
formation  of  such  entities,  the  development 
of  the  management  capability  of  newly 
formed  or  existing  entities,  the  identifica- 
tion of  the  social  support  needs  of  residents 
of  such  properties,  and  the  securing  of  such 
support,  except  that  assistance  under  this 
paragraph  may  be  provided  with  respect  to 
a  property  owned  other  than  by  the  Secre- 
tary only  if  the  owner  agrees  to  the  award 
of  the  assistance." 

On  page  379.  line  11,  insert  at  the  end  the 
following: 

"For  purposes  of  planning  grants  under 
section  413(b)(8).  the  term  ■eligible  proper- 
ty" also  means  a  property  insured  under  the 
National  Housing  Act  and  assisted  under 
section  8  of  the  United  States  Housing  Act 
of  1937". 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEl.     PAYMENT  WITH  RESPEtT  T<»  INDIAN  HOl'S- 
INC. 

Section  107(a)  of  the  Housing  and  Com- 
munity Development  of  1974  is  amended— 

(1)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5),  respectively: 
and 

(2)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)  to  units  of  general  local  government 
that  are  located  in  North  Dakota  for  public 
services  provided  with  respect  to  Indian 
housing:". 

On  page  627,  line,  between  lines  13  and  14, 
insert  the  following: 

"(e)  High  Intensity  Drug  Trafficking 
Areas.— In  evaluating  the  extent  of  the 
drug-related  crime  problem  pursuant  to  sub- 
section (b).  the  Secretary  shall  consider 
whether  housing  projects  proposed  for  as- 
sistance are  located  in  a  high  intensity  drug 
trafficking  area  designated  pursuant  to  Sec- 
tion 1005  of  the  Anti-Drug  Abuse  Act  of 
1988.". 

On  page  626,  line  6.  insert  after  "Crite- 
ria.—" the  following:  "Except  as  provided 
by  subsections  (c),  (d).  and  (e).". 

On  page  626.  line  14.  insert  immediately 
after  "assistance"  the  following:",  including 
the  extent  to  which  the  plan  includes  initia- 


tives that  can  be  sustained  over  a  period  of 
several  years". 

On  page  629,  line  10.  insert  immediately 
after  "jurisdictions"  the  following:  ",  (4)  the 
extent  to  which  grants  awarded  under  this 
chapter  have  been  awarded  for  housing 
projects  in  high  intensity  drug  trafficking 
areas  as  designated  pursuant  to  Section 
1005  of  the  Anti-Drug  Abuse  Act  of  1988. 
and  other  areas  with  particularly  serious 
drug  problems". 

On  page  629.  line  11.  delete  ■(4)'  and 
insert  in  lieu  thereof  the  following:  "(5) ". 

On  page  629.  insert  at  the  end  of  line  14 
the  following:  "In  conducting  this  review, 
the  Secretary  shall  consult  with  Federal. 
State,  and  l(x;al  law  enforcement  agencies 
and  prosecutors,  and  with  housing  authori- 
ties, owners  of  federally  assisted,  low-income 
housing,  and  affected  tenants". 

On  page  626.  line  5,  insert  immediately 
after  "plan"  the  following:  ":  and  (G)  a  dis- 
cussion of  the  extent  to  which  the  initia- 
tives proposed  in  the  strategy  can  be  sus- 
tained over  a  period  of  several  years". 

On  page  626.  delete  line  3. 

The  national  rate  of  homeownership  has 
been  declining: 

Average  housing  prices  and.  therefore, 
downpayment  requirements  have  risen 
above  the  means  of  many  first-time  home- 
buyers: 

Homeownership  promotes  self-sufficiency 
and  individual  prosperity: 

Spouses,  parents  and  grandparents  are 
more  likely  to  have  sufficient  financial  re- 
sources to  subsidize  first-time  home  pur- 
chases: 

It  is  the  sense  of  the  Senate  that: 

An  IRA  owner  should  be  allowed  to  make 
withdrawals  from  his  or  her  retirement  ac- 
count on  behalf  of  a  qualified  first-home 
purchaser,  such  as  a  son  or  daughter  or 
grandchild,  without  incurring  a  penalty; 
such  provisions  should  be  adopted  as  part  of 
any  tax  legislation  considered  during  this 
session  of  Congress. 

Mr.  CRANSTON.  The  amendment  I 
offer  contains  several  provisions  that 
have  been  suggested  to  me  and  Sena- 
tor D'Amato  by  several  colleagues. 

As  managers  of  the  bill,  we  have  con- 
sidered each  of  these  provisions  and 
believe  that  they  will  enhance  the  bill 
now  before  us.  In  order  to  facilitate 
the  process  here  today,  we  are  offering 
them  as  one  package  amendment.  I 
will  briefly  describe  the  provisions  in- 
cluded in  this  committee  amendment. 

The  first  amendment,  submitted  by 
Senator  Nickles,  would  authorize 
HUD  to  provide  assistance  to  resident 
management  corporations  and  resi- 
dent councils  in  housing  that  was  de- 
veloped under  federally  subsidized 
programs  like  section  236  and  section 
8.  The  funding  for  such  activities  will 
come  from  the  HOPE  for  Multifamily 
Homeownership  Program. 

The  second  amendment,  submitted 
by  Senator  Conrad,  would  ensure  that 
small  communities  in  North  Dakota 
are  adequately  compensated  by  the 
Federal  Government  for  the  services 
they  provide  to  Indian  housing. 

The  third  amendment,  submitted  by 
Senator  D'Amato,  would  make  addi- 
tional amendments  to  the  Public 
Housing  Drug  Elimination  Program. 
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Most  importantly,  it  would  require 
HUD  to  consider  the  extent  to  whiich 
the  initiatives  outlined  in  an  applica- 
tion for  funding  can  be  sustained  over 
several  years  and  whether  such  initia- 
tives and  the  projects  to  be  assisted 
would  be  located  in  a  high  drug  inten- 
sity area.  This  amendment  has  been 
cleared  by  the  author  of  the  Drug 
Elimination  Program,  Senator  Lauten- 

BERG. 

The  fourth  amendment,  submitted 
by  Senators  Boschwitz  and  McClure. 
would  express  it  is  the  sense  of  the 
Senate  that  an  owner  of  individual  re- 
tirement accounts  or  IRA's  should  be 
allowed  to  withdraw  funds,  without 
penalty,  on  behalf  of  a  qualified  first- 
time  homebuyer  such  as  a  son  or 
daughter  or  grandchild.  This  proposal 
is  somewhat  different  from  an  IRA  re- 
vision that  was  contained  in  earlier 
versions  of  the  National  Affordable 
Housing  Act:  namely,  allowing  home 
buyers  to  invest  their  IRA  or  401(k)  in 
their  home.  I  support  this  amendment 
because  it  recognizes  that  the  pur- 
chase of  a  home  is  correctly  consid- 
ered part  of  a  retirement  package. 

Mr.  President,  I  believe  these  are  all 
sound  amendments  that  will  enhance 
the  bill.  I  hope  they  will  be  accepted 
promptly  by  my  colleagues  by  unani- 
mous consent. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senator  from  New  York. 

Mr.  DAMATO.  Mr.  President,  I 
commend  those  Senators  who  have  of- 
fered these  amendments.  I  think  they 
are  constructive.  I  think  the  IRA  pro- 
posal for  first-time  homebuyers  cer- 
tainly makes  a  good  deal  of  sense. 

I  believe  that  in  our  one  area  of 
amendments,  that  dealing  with  the 
public  housing  and  the  problems  of 
drug  trafficking,  particularly  in  the 
high-intensity  drug  trafficking  areas, 
that  we  certainly  have  to  do  more  and 
a  l)etter  job  than  we  are  doing.  That  is 
the  purpose  in  submitting  one  of  these 
amendments,  to  attempt  to  support 
State  and  local  strategies  for  achieving 
better  results  in  ridding  these  housing 
projects  of  the  drug  dealers. 

In  just  this  past  week.  Senator 
DeConcini  and  I  went  to  one  of  the 
projects  in  one  of  the  high-intensity 
areas  in  New  York  City.  What  we 
found  is  limited  success  in  moving  the 
drug  dealers  and  traffickers  off  the 
comers,  which  oftentimes  results  in 
them  moving  into  the  housing  projects 
themselves,  soon  becoming  partners 
and  oftentimes  actually  displacing  the 
person  who  has  the  lease  on  these 
premises,  creating  intolerable  situa- 
tions for  the  neighbors,  for  the  resi- 
dents of  these  projects  and  as  a  result 
of  the  addicts  coming  in  to  purchase 
their  drugs,  open  warfare. 

We  find  that  in  one  of  these  projects 
we  were  told  that  there  is  at  least  one 
shooting  a  week.  Some  of  this  legisla- 
tion has  concerned  itself  with  attempt- 


ing to  expedite  grants  to  the  projects 
in  high-intensity  drug  trafficking 
areas. 

It  seems  to  me  that  we  have  a  spe- 
cial responsibility  in  the  Congress  of 
the  United  States  as  it  relates  to 
seeing  to  it  that  the  public  housing 
projects  that  we  spend  billions  of  dol- 
lars on  in  terms  of  constructing  and 
thereafter  in  terms  of  maintaining 
should  be  drug-free.  It  does  not  make 
sense  to  have  a  situation  where  we  are 
directly  subsidizing  to  the  extent  of 
billions  of  dollars  Federal  Government 
housing  projects  that  become  shooting 
galleries  and  become  totally  unsafe  for 
decent  people  to  reside  in. 

So  I  thank  Senator  Cranston.  I 
thank  his  colleagues  on  the  other  side 
for  particularly  accepting  this  amend- 
ment with  the  speed  in  which  they 
have  done  it.  We  have  just  added  this 
to  the  package  in  the  last  several 
hours.  I  am  deeply  appreciative  of  the 
graciousness  of  the  Senator  and  staff 
in  seeing  to  it  that  this  amendment  is 
added,  because  possibly  it  will  give  us 
the  ability  to  do  a  lot  more.  I  certainly 
support  the  package  and  urge  its  adop- 
tion. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senator  from  California  [Mr. 
Cranston]. 

Mr.  CRANSTON.  Mr.  President,  it 
appears  there  is  a  necessity  of  check- 
ing out  whether  there  is  any  concern 
about  this  measure  with  Senator  Lau- 
TENBERG  on  the  crime  aspect  and  with 
the  Finance  Committee  on  the  IRA 
aspect.  I  think  that  can  be  done  mo- 
mentarily. I  thought  it  had  been  done 
but  it  has  not.  But  I  suggest  we  not 
proceed  at  this  moment  to  vote. 

Let  me  say  also  on  the  general  pack- 
age amendment  that  Senator  D'Amato 
and  I  will  offer  that  embraces  the 
agreement  worked  out  in  negotiation 
with  the  administration  and  with  con- 
cerned Senators,  that  I  believe  there  is 
no  major  difficulty  on  agreeing  on  the 
language.  It  is  just  a  matter  of  putting 
it  together.  I  hope  we  can  offer  this 
amendment  shortly  and  have  the 
agreement  that  we  have  reached  that 
broke  the  logjam  on  this  measure  with 
the  administration  turned  into  legisla- 
tive action  very  swiftly. 

I  expect  that  we  will  be  spending  the 
day  on  into  the  evening  on  the  hous- 
ing bill  and  that  we  will  get  as  close  as 
we  can  today  to  final  passage  of  the 
measure.  I  urge  Senators  that  have 
any  amendments  that  are  going  to  re- 
quire floor  action  to  come  to  the  floor 
as  soon  as  they  can  do  so  that  we  can 
act  upon  their  amendments.  I  urge  lis- 
tening staff  to  try  to  persuade  their 
Senators  to  come  to  the  floor.  I  will  be 
working  directly  with  all  concerned  to 
try  to  get  them  to  the  floor. 

A  major  amendment  that  will  have 
to  be  dealt  with  as  soon  as  possible  is 
that  offered  by  Senator  Gramm  relat- 
ing to  a  new  formula  on  CDBG  grant 


programs.  I  have  discussed  with  Sena- 
tor Gramm  when  he  would  be  able  to 
come  to  the  floor  with  that  amend- 
ment, which  we  have  to  dispose  of  in 
order  to  clear  the  way  for  final  pas- 
sage of  the  bill.  He  is  involved  this 
morning  in  the  budget  summit  negoti- 
ations that  follow  upon  the  break- 
through of  yesterday  on  the  major 
issues  that  will  have  to  be  dealt  with 
and  were  agreed  to  in  connection  with 
the  budget.  But  he  indicated  he  could 
probably  be  here  sometime  after  12 
noon,  presuming  the  summit  session 
does  not  go  on  into  the  afternoon.  So  I 
am  hopeful  we  will  get  the  Gramm 
amendment  up  very  early  this  after- 
noon. 

If  the  Senator  from  New  York  has 
no  business  at  the  moment  I  will  sug- 
gest the  absence  of  a  quorum. 

Mr.  DAMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  California  wishes  to 
withhold  to  permit  the  Senator  from 
New  York  to  address  the  body,  the 
Senator  from  New  York. 

Mr.  DAMATO.  Mr.  President,  I 
would  hope  that  we  could  accomplish 
almost  all,  if  not  all  of  our  work  on 
this  bill,  and  subject  to  other  legisla- 
tive business  obviously  be  able  to  call 
it  a  day  at  a  reasonable  hour,  some- 
thing like  5  or  6  o'clock.  There  is  no 
reason  for  us  not  to  be  able  to  do  that. 
It  appears  to  me  that  we  have  one 
piece  of  unfinished  business,  as  it  re- 
lates to  the  bulk  of  the  bill,  and  that 
deals  with  the  use  of  vouchers  and  lan- 
guage describing  the  purposes  in 
which  they  may  or  may  not  be  used. 
We  are  attempting  to  work  that  out 
now. 

The  Gramm  amendment  will  be  a 
contentious  one,  but  there  is  another 
amendment  that  I  believe  Senator 
Boschwitz— I  do  not  know  that  we 
have  worked  that  out— will  be  offer- 
ing. There  is  the  legislative  initiatives 
undertaken  by  Senator  Metzenbaum 
that  will  probably  be  considered  by 
the  body. 

But  I  am  not  aware  of  any  other 
contentious  matters  and,  as  Senator 
Cranston  has  indicated,  and  as  this 
Senator  would  also  join  in  saying  to 
those  of  our  colleagues  if  you  have 
amendments  come  on  down  to  the 
floor  and  let  us  dispose  of  them. 

We  have  come  a  long  way.  This 
package  has  a  number  of  initiatives 
and,  more  importantly,  it  has  a 
number  of  safeguards  as  it  relates  to 
the  FHA  problem  that  we  find  our- 
selves in.  I  believe  we  have  come  to  an 
agreement  that  will  make  the  fund  ac- 
tuarially sound,  certainly  move  it  in 
the  right  direction.  I  hope  that  we 
could  complete  business  by  5  o'clock.  I 
do  not  see  why  we  should  not.  Even 
the  most  contentious  of  the  amend- 
ments can  be  disposed  of  and  dealt 
with,  it  would  seem  to  me,  prior  to 
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that  time  if  Senators  are  willing  to  go 
forward. 

Mr.  President,  I  think  we  are  waiting 
to  get  clearance  on  the  language  as  it 
relates  to  the  total  package,  and  I  do 
not  know  if  Senator  Cranston  has 
anything  else  he  would  like  to  add. 

Mr.  CRANSTON.  If  the  Senator 
from  New  York  will  yield,  we  have 
cleared  the  amendment  relating  to  the 
drug  elimination  program  which  was 
the  amendment  of  the  Senator  from 
New  York.  The  Finance  Committee 
wants  to  take  a  further  look  at  the 
Boschwitz-McClure  amendment  relat- 
ing to  IRA's.  So  I  suggest  we  remove 
that  from  the  package  and  agree  to 
the  rest  of  them. 

Mr.  D'AMATO.  OK. 

Mr.  CRANSTON.  I  modify  my 
amendment  to  eliminate  the  fourth 
amendment  that  I  listed,  which  was 
the  amendment  submitted  by  Senators 
BoscHWiTz  and  McClure. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  privilege.  The 
amendment  is  modified  accordingly. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  358.  line  4,  insert  the  following 
before  the  period:  "and  facilitating  resident 
management  of  eligible  properties". 

On  page  358,  line  20,  strike  the  term 
"and". 

On  page  358.  line  25.  insert  the  following: 

"and 

"(8)  the  provision  of  financial  assistance 
to  resident  management  corporations  and 
resident  councils,  as  defined  by  the  Secre- 
tary, in  eligible  properties  that  obtain,  by 
contract  or  otherwise,  technical  assistance 
for  the  development  of  resident  manage- 
ment entities  in  such  projects,  including  the 
formation  of  such  entities,  the  development 
of  the  management  capability  of  newly 
formed  or  existing  entities,  the  identifica- 
tion of  the  social  support  needs  of  residents 
of  such  properties,  and  the  securing  of  such 
support,  except  that  assistance  under  this 
paragraph  may  be  provided  with  respect  to 
a  property  owned  other  than  by  the  Secre- 
tary only  if  the  owner  agrees  to  the  award 
of  the  assistance". 

On  page  379,  line  11,  insert  at  the  end  the 
following: 

"For  purposes  of  planning  grants  under 
section  413(b)(8).  the  term  "eligible  proper- 
ty" also  means  a  property  insured  under  the 
National  Housing  Act  and  assisted  under 
section  8  of  the  United  States  Housing  Act 
of  1937". 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.        .    PAV.MENTS    WITH    RESPECT    T(»    INDIAN 
IIOISINIi. 

Section  107(a)  of  the  Housing  and  Com- 
munity Development  of  1974  is  amended— 

(1)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5),  respectively: 
and 

(2)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)  to  units  of  general  local  government 
that  are  located  in  North  Dakota  for  public 
services  provided  with  respect  to  Indian 
housing:". 

On  page  627.  l>etween  lines  13  and  14, 
insert  the  following: 

"(e)  High  Intensity  Drug  Trafficking 
Areas.— In   evaluating    the    extent    of    the 


drug-related  crime  problem  pursuant  to  sub- 
section (b),  the  Secretary  shall  consider 
whether  housing  projects  proposed  for  as- 
sistance are  located  in  a  high  intensity  drug 
trafficking  area  designated  pursuant  to  sec- 
tion 1005  of  the  Anti-Drug  Abuse  Act  of 
1988.'. 

On  page  626.  line  6,  insert  after  "Crite- 
ria.—" the  following:  "Except  as  provided 
by  subsections  (c).  (d).  and  (e),". 

On  page  626,  line  14.  insert  immediately 
after  "assistance"  the  following:  ".  including 
the  extent  to  which  the  plan  includes  initia- 
tives that  can  be  sustained  over  a  period  of 
several  years". 

On  page  629,  line  10.  insert  immediately 
after  "jurisdictions"  the  following:  ".  (4)  the 
extent  to  which  grants  awarded  under  this 
chapter  have  been  awarded  for  housing 
projects  in  high  intensity  drug  trafficking 
areas  as  designated  pursuant  to  section  1005 
of  the  Anti-Drug  Abuse  Act  of  1988,  and 
other  areas  with  particularly  serious  drug 
problems". 

On  page  629.  line  11.  delete  "(4)'  and 
insert  in  lieu  thereof  the  following:  "(5)". 

On  page  629,  insert  at  the  end  of  line  14 
the  following:  "In  conducting  this  review, 
the  Secretary  shall  consult  with  Federal. 
State,  and  local  law  enforcement  agencies 
and  prosecutors,  and  with  housing  authori- 
ties, owners  of  federally  assisted,  low-income 
housing,  and  affected  tenants". 

On  page  628,  line  5,  insert  immediately 
after  "plan"  the  following:  ";  and  (G)  a  dis- 
cussion of  the  extent  to  which  the  initia- 
tives proposed  in  the  strategy  can  be  sus- 
tained over  a  period  of  several  years". 

On  page  626.  delete  line  3. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amended 
package? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
California,  as  modified. 

The  amendment  (No.  2069),  as  modi- 
fied, was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agree  to. 

Mr.  CONRAD.  Mr.  President,  this 
amendment  on  behalf  of  myself  and 
Senator  Burdick  is  essential  to  the  vi- 
ability of  several  small  towns  in  North 
Dakota. 

My  amendment  will  help  ensure  that 
these  communities  are  adequately 
compensated  by  the  Federal  Govern- 
ment for  the  services  they  provide  to 
Indian  housing.  The  Department  of 
Housing  and  Urban  Development  uses 
an  antiquated  formula  to  determine 
the  amount  that  towns  should  be  re- 
imbursed for  providing  services  such 
as  water  and  sewer,  garbage  pickup, 
road  construction,  and  community  fa- 
cilities. Under  the  formula,  towns  re- 
ceive an  amount  equal  to  10  percent  of 
shelter  rents  minus  utilities.  Since 
utility  payments  are  so  high,  subtract- 
ing them  from  the  shelter  rent  calcu- 
lation results  in  a  negative  number. 
Therefore,  the  towns  do  not  receive  a 
dime. 

While  I  recognize  that  the  formula 
is  not  meant  to  completely  reimburse 


towns  for  the  services  they  provide,  it 
is  equally  evident  that  the  purpose  of 
the  formula  is  to  provide  towns  with 
at  least  some  level  of  reimbursement. 

The  Select  Committee  on  Indian  Af- 
fairs recently  held  a  hearing  which 
highlighted  the  needs  of  small  rural 
communities  that  should  be  receiving 
payments  from  HUD.  They  are  faced 
with  cutting  back  basic  services  rang- 
ing from  road  repair  to  the  community 
swimming  pool.  Parshall,  ND,  a  town 
of  1,079  residents  has  20  percent  of  its 
land  in  trust.  It  is  easy  to  see  the  eco- 
nomic burden  this  places  on  such  a 
small  town,  especially  after  3  years  of 
drought.  Few  small  towns  find  them- 
selves with  such  a  larger  percentage  of 
their  property  tax  base  in  Federal 
ownership.  And  the  Federal  Govern- 
ment's failure  to  pay  its  due  only  exac- 
erbates the  situation. 

Mr.  President,  my  amendment  calls 
for  fairness— pure  and  simple.  It 
makes  these  towns  eligible  to  apply  for 
discretionary  grants  under  section  107 
of  the  Housing  and  Community  Devel- 
opment Act  of  1974.  The  towns  may 
then  use  the  grants  to  pay  for  a  small 
portion  of  the  services  they  provide  to 
Indian  housing.  This  will  make  it  a 
little  easier  for  these  towns  to  get  by. 
And  it  will  help  to  ease  potential  ten- 
sions between  the  local  Indian  housing 
authority  and  the  towns. 

I  would  like  to  thank  the  managers 
for  their  assistance  on  this  amend- 
ment. 

Mr.  NICKLES.  Mr.  President,  today 
I  have  introduced  an  amendment 
which  expands  section  413,  the  plan- 
ning grants  section  of  S.  566,  to  make 
resident  management  groups  eligible 
to  receive  planning  grants.  My  amend- 
ment has  became  part  of  the  unani- 
mous-consent agreement  which  was 
passed  by  the  Senate  and  became  part 
of  the  housing  bill. 

Under  my  amendment,  resident 
management  groups  will  be  eligible  to 
receive  plarming  grants  to  be  used  for 
the  following: 

Technical  assistance  for  the  develop- 
ment of  resident  management  entities; 

The  development  of  the  manage- 
ment capability  of  newly  formed  or  ex- 
isting entities; 

The  identification  of  the  social  sup- 
port needs  of  residents  of  such  proper- 
ties; and 

The  securing  of  such  support. 

It  is  important  to  note  that  the  se- 
curing of  this  assistance  is  provided  if 
the  property  is  owned  by  the  Secre- 
tary or  if  the  private  owner  agrees  to 
the  award  of  the  assistance. 

I  decided  to  pursue  this  amendment 
as  a  result  of  a  VA/HUD  appropria- 
tions subcommittee  field  hearing  that 
I  held  in  Tulsa,  OK,  last  March.  My 
close  involvement  with  two  section  8 
properties  which  were  the  subject  of 
the  hearing,  Morningstar  Village  and 
Vernon    Manor,    has    heightened    my 
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awareness  of  the  strength  of  resident 
councils.  I  have  seen  that  these  resi- 
dent groups  have  the  necessary  moti- 
vation but  not  always  the  necessary 
tools  to  take  over  the  management  of 
•  their  properties.  This  amendment  will 
provide  them  with  those  tools. 

Unfortunately,  many  of  our  public 
housing  facilities  as  well  as  our  section 
8  properties  have  become  run-down 
and  crime-ridden.  In  many  cases,  the 
projects  have  moved  away  from  pro- 
viding transitional  housing.  Tenants 
are  caught  in  the  poverty  cycle  and 
the  federally  assisted  housing  proper- 
ties have  become  long-term  homes  for 
many  tenants. 

In  recent  years,  there  has  been  a 
movement  toward  tenant  management 
and  control.  In  1973,  a  group  of  ten- 
ants at  the  Bromley-Heath  project,  in 
Boston  decided  to  take  control  of  their 
lives  and  of  their  homes. 

Mildred  Hailey  organized  her  fellow 
residents  to  clean  up  their  properties, 
patch  leaky  roofs,  repair  boilers  and 
replace  over  4,000  broken  windows. 
These  actions  led  to  pride  in  their 
homes  and  a  sense  of  community. 
Soon  the  tenants  formed  a  manage- 
ment group  and  began  to  screen  ten- 
ants and  collect  rent.  Today.  Bromley- 
Heath  has  its  own  job-training  pro- 
grams, onsite  employment  for  resi- 
dents at  a  day-care  center  and  private 
security  patrol,  and  a  health  clinic 
staffed  by  community  volunteers. 

Another  example  of  a  transforma- 
tion into  tenant  management  is  right 
here  in  the  district  at  the  Kenilworth- 
Parkside  project.  In  1982  when  the 
tenants  signed  a  contract  to  manage 
Kenilworth,  many  residents  had  been 
without  heat  or  hot  water  for  2  years 
or  more  and  85  percent  of  the  resi- 
dents were  welfare  dependent. 

Pour  years  later,  the  following  re- 
sults occurred;  crime  had  fallen  by  75 
percent,  welfare  dependency  had  been 
reduced  by  60  percent,  and  the 
numl)er  of  teen-age  pregnancies  had 
been  halved. 

Purthermore,  according  to  an  audit 
by  the  accounting  firm  of  Coopers  & 
Lybrand:  rent  collection  has  increased 
77  percent,  operating  costs  had  been 
cut  by  45  percent,  and  the  vacancy 
rate  had  fallen  from  18  percent  to  just 
5.4  percent.  Coopers  and  Lybrand  also 
found  that:  "at  least  132  residents 
were  removed  from  public  assistance 
dependency  through  the  direct  inter- 
vention" of  resident  management  cor- 
poration, which  also  has  helped  find 
jobs  for  more  than  30  more  tenants. 

In  the  15  years  before  tenant  man- 
agement at  Kenilworth  Park,  only  two 
residents  had  enrolled  in  college:  but 
the  projects  "College  Here  We  Come 
Program"  has  sent  almost  600  resi- 
dents to  unversities,  75  percent  of 
whom  have  already  graduated. 

Across  the  country,  13  resident  man- 
agement corporations  are  currently 
operating     public     housing     develop- 
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ments.  An  additional  72  are  enrolled  in 
HUD-sponsored  management  training 
and  are  receiving  technical  assistance 
in  property  management  and  commu- 
nity development  from  private  groups 
under  contract  to  HUD.  HUD  officials 
note  that  four  tenant  groups  apply  for 
every  place  available  in  the  program. 

I  applaud  the  efforts  of  Secretary 
Kemp  to  promote  home  ownership 
and  empowerment  for  tenants.  My 
amendment  will  further  those  efforts 
by  providing  the  opportunity  for  resi- 
dents of  section  8  properties  to  obtain 
assistance  in  becoming  the  managers 
of  their  own  properties. 
I  thank  the  Chair. 

Mr.  CRANSTON.  I  think  we  will  be 
ready  shortly  with  the  bipartisan 
agreement,  but  we  are  not  quite  ready. 
So  I  suggest  the  absence  of  a  quorum 
at  this  point. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  of 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President,  there  has 
been  a  great  deal  of  discussion,  both 
on  this  floor  and  off,  about  the  Na- 
tional Affordable  Housing  Act.  Today, 
it  is  a  pleasure  to  join  with  colleagues 
on  both  sides  of  the  aisle  in  an  at- 
tempt to  describe  to  our  colleagues  the 
wide  range  of  improvements  that  have 
been  made  to  the  bill  which  I  think 
make  it  now  a  very  strong  bill,  one 
which  was  crafted  on  a  bipartisan 
basis  and  should  enjoy  bipartisan  sup- 
port. 

I  am  particularly  appreciative  of  the 
efforts  of  Senator  Cranston,  the 
chairman  of  the  subcommittee,  who 
worked  diligently  to  incorporate  the 
concerns  that  some  on  our  side  of  the 
aisle  and  some  in  the  administration 
had,  who  followed  through  on  the  bill. 
Senator  Sarbanes  was  a  very  construc- 
tive force  in  the  negotiations.  Obvious- 
ly, on  our  side,  our  ranking  member. 
Senator  D'Amato  from  New  York,  has 
played  an  important  role  over  3  years 
in  getting  this  bill  to  where  it  is.  There 
has  been  tremendous  input  from  Sena- 
tor Mack  and  others  on  our  side. 

I  also  believe  that  Secretary  Jack 
Kemp,  who  has  brought  new  commit- 
ment, enthusiasm,  and  vitality  to  the 
cause  of  housing  in  this  administra- 
tion, deserves  a  great  deal  of  credit. 

This  measure,  in  my  view,  incorpo- 
rates the  best  of  Senators  Cranston 
and  D'Amato's  HOP  Program,  the  best 
of  Secretary  Kemp's  HOPE  proposals, 
and  I  think  some  very  good  proposals, 
a  few  of  which  I  proposed,  as  well,  are 
in  here. 

We  have,  as  I  have  said  before  on 
this  floor,  neglected  housing  in  recent 
years.  We  have  to  put  enough  money 


into  housing,  which  is  a  Federal  re- 
sponsibility that  we  had  assumed.  But 
now  we  have  changed  the  framework 
so  when  we  do  put  money  into  it,  it 
will  be  used  in  the  most  effective 
manner. 

I  have  stated  before  on  this  floor 
that  I  think  that  many  of  the  prob- 
lems we  have  encountered  in  HUD 
have  come  about  because  of  the  un- 
necessary red  tape,  bureaucratic  log- 
jams and  bureaucracies  that  have  been 
built-up  by  legislation  in  the  past. 

I  would  note  that  as  a  part  of  the 
compromise,  we  have  had  to  reinsti- 
tute  some  regulations  and  some  condi- 
tions, and  there  are  some  hurdles 
which  must  be  overcome.  So  we 
cannot  say  that  we  are  pure.  This  is 
not  a  totally  clear-cut  block  grant  pro- 
gram to  the  State  and  localities  that  I 
would  have  liked  to  have  seen,  but  I 
think  in  theory  it  has  much  to  com- 
mend it.  But  as  we  discussed  the  vari- 
ous provisions  of  this  amendment,  I 
think  we  recognized  that  the  limita- 
tions and  the  restrictions  put  in  actu- 
ally enabled  us  to  accommodate  very 
strongly  held  views  on  both  sides  of 
the  aisle. 

I  have  stated  before  that  I  think  one 
of  the  most  important  things  this  bill 
does  is  to  reform  the  way  we  deal  with 
public  housing  authorities.  In  the 
past,  we  have  put  restraints  and  re- 
strictions and  required  regional  bu- 
reaucratic approval  for  PHA's  to  get 
moneys  to  moderize  their  housing  au- 
thority. In  those  instances,  we  have 
come  up  with  situations  where  a  hous- 
ing authority  wanted  and  needed  more 
money  to  repair  their  elevators.  The 
regional  bureaucrats  at  HUD  said  you 
need  fire  extinguishers.  So  that  one 
housing  authority  has  the  finest  fire 
extinguishers  of  any  housing  author- 
ity in  the  region  but  it  does  not  have 
elevators  that  work.  I  believe  we  have 
gotten  around  that. 

I  say  now  if  the  public  housig  au- 
thority is  well  run— and,  by  and  large, 
the  vast  majority  of  them  are— and 
they  are  shown  to  be  so  under  the  in- 
dicators that  are  set  up  under  this  pro- 
gram to  be  established  by  the  Secre- 
tary, they  will  be  able  to  count  on 
their  modernization  funds. 

In  addition,  for  those  public  housing 
authorities  which  are  not  well  run,  we 
will  not  continue  the  system  where 
the  residents  of  the  developments  are 
punished  by  having  HUD  take  away 
the  modernization  funds  that  the  PHA 
could  use  on  that  development  or 
project.  Instead,  HUD  will  be  directed 
to  negotiate  an  improvement  contract, 
an  agreement  to  improve  performance 
by  the  PHA. 

If  they  do  not  do  that,  HUD  can  con- 
tract out  the  management  of  that 
PHA.  I  believe  the  residents  of  HUD 
housing  will  be  much  better  served  as 
a  result. 
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In  addition,  early  on,  I,  with  my  col- 
league, Senator  Heinz  from  Penrisyl- 
vania,  proposed  some  modifications  in 
the  basic  program  essentially  to  block- 
grant  the  PHA  funds  and  to  block- 
grant  most  of  the  subsidization  funds 
leaving  out  the  202  and  a  few  other 
programs  which  were  accepted  by  the 
sponsors  of  the  amendment  and 
formed  the  basis  of  the  bill  as  it  moved 
out  of  the  committee. 

Since  we  have  come  to  the  floor,  we 
have  had  some  long  and  I  think  very 
fruitful  discussions  on,  for  example, 
what  to  do  about  FHA.  We  all  ought 
to  be  concerned,  Mr.  President,  when  a 
study  by  a  top.  well-known  accounting 
firm  said  that  PHA  is  not  accountably 
sound.  We  did  not  have  that  report  at 
the  time  we  reported  out  the  bill,  so 
we  had  to  come  up  with  some  improve- 
ments in  FHA  which  would  ensure 
that  the  fund  does  not  go  broke,  that 
we  do  not  have  another  S&L  debacle 
in  FHA. 

We  had  some  very  good  proposals 
put  forth  by  Senator  D'Amato.  Sena- 
tor Cranston,  and  the  administration. 
It  was  my  suggestion  that  we  agree  on 
some  basic  principles,  and  ask  the  ac- 
tuaries, the  accounting  firms,  the 
GAO.  and  OMB,  to  look  at  it  and  give 
us  their  best  proposals.  Those  princi- 
ples are.  No.  1,  we  ought  to  encourage 
the  broadest  possible  use  of  FHA  as- 
sistance to  get  first-time  home  buyers 
into  homes;  No.  2,  we  had  to  reduce 
the  number  of  defaults  and  to  move 
the  system  back  toward  an  actuarially 
sound  position. 

As  a  result,  in  the  compromise  that 
is  before  us,  the  administration  will  be 
able  to  suspend  pay  out  of  the  distrib- 
utive shares  until  the  entire  fund  re- 
turns to  actuarial  soundness.  Unfortu- 
nately, paying  out  funds  for  years  in 
which  the  fund  happened  to  be  per- 
forming well  did  not  take  into  account 
the  losses  that  had  come  about  more 
recently. 

The  Secretary  will  be  directed  to 
make  periodic  adjustments  based  on 
independent  actuarial  analysis  of  the 
fund,  to  ensure  that  fund  reserves 
equal  to  1.25  percent  of  the  insurance 
in  force  within  18  months  of  enact- 
ment of  the  act  building  to  2  percent 
by  the  year  2000. 

In  other  words,  the  actuary  as- 
sumed, in  computing  the  structure  of 
the  fund  and  the  premiums  to  be  paid, 
that  there  be  a  4-percent  increase  in 
price,  or  4-percent  inflation  in  real 
estate  values.  If  it  is  more  than  that, 
the  fees  will  not  have  to  be  so  high.  If 
it  is  less  than  that,  they  will  have  to 
be  higher. 

This  proposal  before  us  is  not  a  pro- 
posal from  the  Democratic  side.  It  is  a 
proposal  put  together  by  the  best  ac- 
tuarial and  accounting  advice  we  could 
receive,  and  it  is  a  proposal  I  think  we 
all  must  accept,  even  though  it  may 
not  achieve  our  own  personal  goals  for 


seeing  the  level  of  FHA  activity  we 
would  like. 

It  does  no  good  to  put  people  into 
new  homes  with  the  assistance  of  FHA 
if  they  are  going  to  default  and  lose 
those  homes.  We  have  to  make  sure 
the  system  itself,  however,  is  sound.  I 
believe  this  proposal  will  do  it. 

There  are  a  couple  of  other  areas 
where  agreement  has  been  reached. 
The  administration  pointed  out  that 
there  was  not  enough  targeting  to 
really  low-income  groups.  It  was  the 
intent,  I  believe,  of  the  sponsors  in  the 
Banking  Committee  to  make  sure  that 
people  who  are  most  in  need  get  the 
majority  of  the  funds.  Under  agree- 
ment with  the  administration,  every- 
one has  agreed  to  a  target  in  rentals 
that  90  percent  of  the  rental  assist- 
ance goes  to  very  low  income,  below  50 
percent  of  median  income  in  the  area; 
10  percent  can  go  to  law  income,  that 
is  the  50-  to  80-percent  group. 

For  home  ownership.  100  percent  of 
the  assistance  would  have  to  go  to  the 
low-income  group.  In  vouchers,  there 
would  be  a  15-percent  cap  on  all  certif- 
icates on  project-based  assistance. 

The  major  adjustments  on  new  con- 
struction were  an  accommodation  of 
the  concerns  by  the  administration 
that  this  not  be  used  for  new  construc- 
tion. They  wanted  a  complete  ban  on 
new  construction.  Frankly.  I  felt,  and 
many  others  felt,  this  was  unduly  re- 
strictive. There  has  to  be  some  room 
for  new  construction. 

Under  this  agreed-upon  compromise, 
HOP  funds  may  not  be  used  for  new 
construction  unless  the  jurisdiction 
can  show  that  it  has  a  shortage  of 
supply  of  available  housing  renting 
below  fair  market  rent  for  the  area  as 
indicated  by  objective  criteria. 

HOP  funds  also  can  be  used  for  new 
construction  of  housing  for  large  fami- 
lies or  especially  designed  supportive 
housing  for  persons  with  disabilities, 
for  a  single  room  occupancy— which  is 
very  important  in  areas  where  there 
are  special  needs,  where  many  home- 
less may  be  found— and  also  there 
must  be  a  severe  shortage  in  the  juris- 
diction of  structures  that  can  be  reha- 
bilitated as  rental  housing. 

There  is  an  exemption  for  limitation 
for  funds  for  new  construction  that  is 
part  of  a  neighborhood  revitalization 
program. 

This  again  moves  away  from  the 
block  grant  aspect  but  it  accommo- 
dates the  administration's  concerns.  It 
allows  us,  in  areas  where  there  may  be 
a  real  shortage  of  housing,  even  hous- 
ing that  can  be  rehabilitated,  to  make 
sure  that  the  local  jurisdiction  can  use 
some  of  the  funds  for  construction. 

Further,  under  the  agreement  there 
would  be  an  additional  match  require- 
ment by  the  local  jurisdiction  which  in 
my  view  will  be  the  most  effective 
check  on  unwise  or  unnecessary  com- 
mitment to  substantial  rehabilitation 
or    new    construction.    Basically,    for 


vouchers  and  moderate  rehabilitation, 
the  match  is  4  to  1.  Substantial  reha- 
bilitation in  excess  of  $25,000  per  unit 
would  require  a  3-to-l  match.  And  new 
construction,  if  you  are  going  out  and 
building  new.  the  local  jurisdiction 
would  have  to  match  on  a  2-to-l  basis. 

This,  to  me,  is  a  very  sound  ap- 
proach to  ensure  that  people  at  the 
local  level  will  not  be  opting  for  new 
construction  unless  they  really  need  it. 

Finally.  Mr.  President,  we  had  a 
great  deal  of  debate  and  a  very  close 
vote  last  week  on  an  amendment  by 
the  Senator  from  Florida  [Mr.  Mack]; 
one  that  I  supported,  which  I  felt  was 
also  necessary  to  assure  flexibility. 

Senator  Mack  proposed  that  in 
those  areas  where  there  is  an  adequate 
supply  of  housing  that  would  meet  the 
needs  of  those  seeking  housing  and  eli- 
gible for  assistance,  that  they  not  be 
required  to  use  HOP  funds  solely  for 
rehabilitation  or  construction,  but 
they  could  use  the  funds  for  vouchers. 
This  is  important. 

In  two  major  cities  in  my  State.  St. 
Louis  and  Kansas  City,  where  there  is 
plenty  of  housing  available  and  lots  of 
people  who  need  it.  there  is  simply  a 
lack  of  money  to  put  people  in  the 
housing.  There  is  not  a  great  need  for 
rehabilitation. 

Under  an  agreement  worked  out  and 
supported  by  the  administration  and 
by  Senator  Mack  and  those  who  sup- 
port his  amendment,  it  was  agreed 
that  tenant-based  rental  assistance 
would  be  a  permissible  use  of  HOP 
funds  if  the  jurisdiction  certifies  the 
use  of  HOP  funds  for  tenant-based 
rental  assistance  is  an  essential  ele- 
ment of  the  jurisdiction's  annual  hous- 
ing strategy  for  expanding  the  supply 
of  decent,  affordable  housing,  and  the 
tenant-based  assistance  is  to  provide 
for  persons  with  section  8  assistance 
with  applicable  preferences  from  the 
waiting  lists,  and  HOP  level  assistance 
contracts  could  be  for  no  more  than  24 
months  to  avoid  making  long-term 
commitments. 

This  is  my  idea.  This  is  my  sugges- 
tion. It  is  a  means  of  accommodating 
the  concerns  on  the  majority  side  that 
HOP  not  be  gutted  and  used  for 
vouchers  to  take  away  money  from  re- 
habilitation and  ultimately  lead  to 
phasing  out  of  the  voucher  program. 

I  think  the  same  kind  of  conditions 
were  imposed  on  the  Mack  proposal  as 
were  imposed  on  the  new  construction 
options.  These  do  require  some  sub- 
stantial hurdles  to  be  overcome  at  the 
local  jurisdiction,  but  I  believe  they  re- 
flect a  sound  compromise. 

Senator  Sarbanes  was  very  con- 
cerned that  the  HOP  funds  not  be 
used  to  substitute  for  rental  assistance 
generally.  I  believe  that  is  incorporat- 
ed in  the  amendment. 

I  think.  Mr.  President,  in  summary, 
thanks  to  a  great  deal  of  work,  accom- 
modation by  the  Secretary  of  HUD 
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and  his  staff,  with  very  good  help 
from  the  Office  of  Management  and 
Budget.  Director  Darman  and  his  as- 
sistant. Mr.  Diefenderfer.  there  have 
been  acconunodations  on  the  adminis- 
tration side,  and  we  have  had  the 
greatest  in  bipartisan  cooperation. 

Again,  my  sincerest  thanks  to  Sena- 
tor Cranston  and  Senator  Sarbanes 
and  the  others  on  that  side  of  the  aisle 
as  well  as  our  thanks  to  Senator 
D'Amato  for  his  leadership. 

I  believe  we  have  a  very  sound  hous- 
ing bill.  I  commend  it  to  my  col- 
leagues. I  hope  we  can  pass  it  substan- 
tially as  is.  and  I  am  pleased  to  be  able 
to  support  it. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  is  recognized. 

Mr.  AKAKA.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Akaka  pertain- 
ing to  the  introduction  of  S.  2793  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  CRANSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  I  am 
going  to  take  this  opportunity,  since 
we  have  a  lull  in  activity  and  are  look- 
ing to  clear  the  way  for  a  number  of 
amendments,  to  make  a  statement  as 
it  relates  to  the  housing  legislation 
which  we  have  been  considering,  and 
the  work  that  has  taken  place. 

Negotiations  over  the  weekend  and 
in  the  first  couple  days  of  this  week, 
Mr.  President,  have  resulted  in  meet- 
ings between  Senators  and  the  admin- 
istration. Now  we  come  to  the  floor 
after  some  3  years  of  work  and  many 
long  hours  with  a  compromise  pack- 
age. 

I  want  to  congratulate  the  chairman 
of  the  subcommittee.  Senator  Cran- 
ston, on  a  job  well  done,  and  congratu- 
late all  the  staffs  on  both  sides.  After 
3  years,  we  are  finally  ready  to  pass  a 
housing  bill.  The  particularly  crucial 
agreement  has  been  reached  to  keep 
the  outlays  from  fiscal  year  1991  no 
greater  than  $1.2  billion. 

As  a  matter  of  fact,  that  agreement 
has  been  reached  and  there  must  be 
an  accord  as  relates  to  where  some  of 
these  funds  come  from.  That  is  one  of 
the  things  that  we  are  still  working 
on.  I  believe  we  can  achieve  it.  I  think 
we  are  down  to  about  $50  or  $60  mil- 
lion. This  outlay  level  must  be  main- 
tained in  order  for  the  administration 
to  support  the  bill.  That  was  the  con- 
dition of  OMB's  and  the  administra- 
tion's support  for  this  legislation. 


Senator  Cranston  has  recognized 
this  threshold  and  has  been  willing  to 
work  within  its  limits.  I  have  appreci- 
ated his  cooperativeness  on  the  issue, 
and  I  am  personally  proud  of  a 
number  of  other  stands  that  the  bill 
has  taken.  As  to  the  fact  that  there 
are  provisions  regarding  PHA,  recent 
reports  indicate  that  the  FHA  fund  is 
not  in  good  shape.  For  most  of  us,  the 
themes  have  been  all  too  familiar. 

Once  again,  an  insurance  fund  has 
lost  billions  of  dollars  in  values  over 
the  last  7  years;  $5  billion,  to  be  exact. 
The  billions  may  escalate  further 
unless  we  are  willing  to  take  certain 
actions.  Certainly,  the  appreciation  of 
property  is  not  something  we  can  look 
forward  to  in  today's  climate. 

That  may,  Mr.  President,  exacerbate 
the  problem.  Even  the  modest  reforms 
contained  in  the  compromise  package 
may  not  be  sufficient. 

We  could  have  allowed  another  fi- 
nancial disaster  to  take  place  without 
moving  to  act.  I  think  that  would  have 
been  foolish.  I  think  this  bill  goes  a 
long  way  in  doing  the  right  thing.  I  am 
convinced  that  FHA  reforms  that  this 
bill  puts  forth  is  a  victory  for  the  FHA 
homebuyer  in  the  final  analysis,  as 
well  as  a  victory  for  the  American  tax- 
payer. 

Let  me  briefly  describe  the  FHA 
reform  provisions  contained  in  the 
compromise  package.  This  provision 
embodies  four  essential  goals:  One, 
making  the  FHA  actuarially  sound; 
two.  reducing  the  high  default  rate  as- 
sociated with  the  FHA  program;  three, 
increasing  FHA's  capital  requirements; 
and  finally,  the  fourth,  ensuring  FHA 
continues  to  be  an  attractive  option 
for  first-time  home  buyers. 

The  provision  is  a  modification  of 
the  legislative  initiatives  that  I,  as  well 
as  Senator  Heinz,  have  put  forth,  as 
well  as  the  administration's  proposal. 
It  blends  the  two  proposals,  and  it  has 
bipartisan  support.  It  does  the  follow- 
ing: It  establishes  a  risk-base  premium. 
It  requires  that  two-thirds  of  closing 
costs  be  paid  up  front.  Under  the 
present  situation,  the  purchaser  can  fi- 
nance all  of  the  closing  costs. 

Consequently,  in  some  situations,  we 
have  people  obtaining  103  percent  fi- 
nancing. They  have  mortgaged  out 
plus,  as  a  result  of  all  of  the  closing 
costs  being  wrapped  in  and  a  very 
small,  minimal  downpayment. 

It  makes  the  current  mortgage  limits 
permanent.  It  increases  capital  re- 
quirements for  the  Mutual  Mortgage 
Insurance  Fund,  that  is  the  FHA 
single-family  fund.  It  cancels  all  pay- 
ments of  distributive  shares,  and  it 
provides  discretion  to  the  HUD  Secre- 
tary to  adjust  premiums  for  changes 
in  economic  circumstances. 

What  are  we  talking  about  there?  If 
property  values  continue  to  sink  or 
level  off,  it  will  impact  the  soundness 
of  the  FHA  fund.  It  very  well  may  be 
necessary.  Mr.  President,  for  the  Sec- 


retary then  to  require  more  in  the  way 
of  financing,  more  of  a  downpayment. 
We  believe  he  should  have  that  oppor- 
tunity. 

If.  on  the  other  hand,  the  economic 
situation  improves  and  we  find  actu- 
arially the  fund  is  moving  in  the  right 
direction  and  is  accumulating  a  sur- 
plus—and we  all  hope  that  will  take 
place— it  would  give,  again,  to  the  Sec- 
retary, discretion  based  upon  those 
economic  considerations  to  make  an 
adjustment  in  the  fund  which  might 
require  a  lower  downpayment  to  en- 
courage homeownership. 

So  the  Secretary  will  have  that  op- 
portunity. He  will  not  have  to  come  to 
the  Congress. 

I  am  particularly  pleased  with  this 
proposal  because  it  would  require  a 
homebuyer  to  have  more  equity  in  his 
or  her  home.  This  is  a  key  issue  be- 
cause experience  has  shown  us  that 
there  is  a  direct  correlation  between 
home  equity  and  default  rates.  The 
smaller  the  town  equity,  the  greater 
the  default  rate.  There  is  a  direct  cor- 
relation between  them.  That  correla- 
tion, Mr.  President,  does  not  exist  as  it 
relates  to  the  income  of  the  people, 
but  there  is  a  correlation  that  has 
definitely  been  demonstrated  as  it  re- 
lates to  the  amount  and  size  of  the 
downpayment.  The  smaller  the  size  of 
the  downpayment.  the  greater  the  risk 
of  there  being  a  default.  That  is  why 
we  think  we  are  not  doing  homeown- 
ers any  favors  by  lowering  downpay- 
ments  to  a  point  where  we  actually  do 
them  a  disservice. 

My  colleagues  in  the  oil  belt  all  are 
familiar  with  what  takes  place  when 
the  tragedies  associated  with  foreclo- 
sures come  about.  We  do  not  do  tax- 
payers a  service  and  certainly  not  the 
people  who  lose  their  homes. 

The  FHA  measure  in  this  bill  will 
lower  default  rates.  Price  Waterhouse 
indicates  that  this  reform  package,  as 
written,  will  ultimately  provide  a  sig- 
nificant reduction  in  the  rate  of  claims 
as  it  relates  to  these  defaults.  We  are 
certainly  delighted. 

In  addition,  this  FHA  package  will 
provide  $910  million  in  additional 
value  to  the  fund. 

All  of  these  reforms  are  major  im- 
provements to  the  program,  and  I  look 
forward  to  working  with  my  colleagues 
in  the  Senate  and  the  administration 
to  keep  this  provision  in  the  final 
housing  bill  that  comes  out  of  confer- 
ence. I  think  it  is  going  to  be  essential. 

There  are  other  provisions  of  the 
bill,  Mr.  President,  on  which  I  would 
like  to  touch.  The  bill  provides  a  local- 
ity with  the  necessary  flexibility  and 
resources  to  design  a  strategy  to  meet 
its  housing  needs.  All  too  often  we  set 
categorical  grants  from  here  in  Wash- 
ington. They  are  not  sufficient  to  meet 
the  needs,  or  they  are  not  flexible 
enough  so  that  the  local  community 
can  deal  with  them.  That  means  a 
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community  could  use  funds  in  a  varie- 
ty of  ways  under  this  bill,  whether  it  is 
to  expand  shelter  opportunities  for 
homeless  or  whether  it  is  rental  assist- 
ance, whether  it  is  moderate  rehabili- 
tation or  whether  it  is  intensive  reha- 
bilitation or  in  some  cases  new  con- 
struction, if  new  construction  makes 
sense. 

Flexibility  is  probably  the  most  im- 
portant aspect  of  this  bill.  I  think  we 
have  to  get  away  from  the  inefficient 
and  wasteful  new  construction  pro- 
grams of  the  past  which  were  simply 
mandated  upon  communities,  in  many 
cases,  if  they  wanted  to  use  these 
funds.  So  this  bill  really  does,  I  think, 
do  the  peoples'  business  best  by  giving 
to  the  local  communities  the  opportu- 
nity to  leverage  Federal  funds  with 
State  and  local  funds  to  certainly  meet 
the  needs  of  their  people. 

I  want  to  remind  my  colleagues  that 
we  still  have  a  long  way  to  go  even  if 
we  are  successful  in  the  enactment  of 
this  bill,  and  I  believe  we  will  and  can 
be  by  either  the  close  of  business 
today  or  certainly  by  tomorrow.  But 
the  House  has  yet  to  come  to  the  floor 
to  debate  their  housing  bill.  That  bill 
contains  some  800  pages.  So  after  that 
bill  is  adopted,  if  it  is,  then  comes  the 
conference.  So  I  think  we  have  a  long 
way  to  go,  but  I  am  an  optimist. 

I  know  that  Senator  Cranston 
shares  in  this  because  this  is  the  cul- 
mination of  some  3  years  of  work.  I 
hope  that  we  can  complete  this  work 
today  and  certainly  go  to  conference 
with  the  House  and  produce  a  housing 
bill  that  will  give  the  kind  of  opportu- 
nity to  those  who  need  a  chance  in 
life.  To  the  homeless,  this  bill  offers 
an  opportunity  not  only  for  shelter 
but  for  counseling,  for  guidance,  for 
HHS  services  to  be  provided  to  try  to 
break  that  cycle  of  homelessness  and 
street  people  wandering  about,  many 
of  whom  need  these  kinds  of  support- 
ive services,  psychiatric  care,  drug 
treatment.  Otherwise,  we  are  going  to 
see  that  population  continue  to  grow. 

This  bill  contains  important  ele- 
ments in  that  area,  so  while  I  recog- 
nize in  a  bill  of  this  magnitude  I  might 
have  certain  disagreements  with  it, 
overall  I  think  it  is  a  good  bill  and  it 
deserves  our  support. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  we 
are  currently  considering  the  Housing 
Act  and  there  is  no  specific  amend- 
ment pending  on  the  floor  at  this 
time.    I    am    advised    that    Senator 


Gramm  of  Texas  will  be  offering  an 
amendment  this  afternoon  to  change 
the  formula  for  distributing  communi- 
ty development  block  grant  funds. 

Senator  Gramm  gave  notice  of  his  in- 
tention to  offer  this  amendment  at  the 
Republican  caucus  yesterday  after- 
noon, and  I  just  discussed  with  one  of 
the  managers  of  the  bills,  the  schedul- 
ing of  the  Gramm  amendment  for 
later  today.  Since  I  will  not  be  able  to 
be  on  the  floor  when  the  amendment 
is  scheduled  to  be  offered  and  debated, 
I  have  a  number  of  comments  which  I 
choose  to  make  at  this  time  in  opposi- 
tion to  the  amendment,  which  will  re- 
allocate community  development 
block  grant  funds. 

The  proposal,  as  outlined,  would  al- 
locate community  development  block 
grant  funds  based  specifically  on  the 
State's  population  without  any  consid- 
eration of  the  portion  of  the  popula- 
tion which  may  be  economically  disad- 
vantaged. 

After  a  State  receives  it  community 
development  block  grant  allocation 
under  that  formula,  the  State  would 
then  distribute  the  funds  on  the  basis 
on  the  existing  need  based  formula. 

Mr.  President,  that  would  make  a 
terrific  reallocation  of  funds  because 
on  a  need  basis  considerable  additional 
funding  would  go  to  States  like  mine, 
Pennsylvania,  New  York,  Illinois,  Mas- 
sachusetts, the  old-line  industrial 
States  where  the  needs  are  the  great- 
est. Such  a  change  would  reallocate 
these  funds  to  other  States  like  Texas 
where  the  needs  are  not  as  great. 

This  amendment,  I  suggest,  would 
alter  the  basic  purpose  of  the  existing 
community  development  block  grant 
legislation.  Further,  it  would  consti- 
tute a  diversion  of  funds  away  from  a 
group  of  States  now  in  need  to  a  group 
of  States  which  have  been  benefici- 
aries of  reallocations  under  the  sav- 
ings and  loan  funding,  and  also  a 
group  of  States  which  have  been  bene- 
ficiaries of  allocations  under  defense 
allocations. 

Mr.  President,  for  both  of  those  rea- 
sons, I  think  that  the  Gramm  amend- 
ment is  inappropriate  and  contrary  to 
public  policy  in  the  United  States. 

We  have  seen  in  the  course  of  the 
past  several  decades  a  very  significant 
shift  of  funding  to  States  in  the  so- 
called  Sun  Belt,  away  from  the  north- 
eastern industrial  States. 

Early  in  the  1980's,  1981.  1982,  1983. 
and  1984,  when  I  cochaired  the  North- 
east-Midwest Coalition,  in  the  State  of 
the  distinguished  Senator  from  Illinois 
[Mr.  Dixon],  who  is  on  the  floor  now. 
there  was  considerable  concern  be- 
cause of  the  disproportionate  share  of 
defense  funding  which  went  to  the 
Sun  Belt.  Quite  a  number  of  efforts 
were  made  to  achieve  a  more  equitable 
allocation  of  funding.  And  while  some 
improvements  were  made,  still  the 
basic  thrust  of  defense  expenditures 
tilted  very  hard  to  the  Sun  Belt,  away 


from  the  Frost  Belt  in  what  was  essen- 
tially an  unfair  allocation. 

Yet,  despite  the  principle  that  we 
ought  to  try  to  make  the  availability 
of  defense  funding  and  defense  con- 
tracts as  equitable  across  the  country 
as  it  could  be  done,  that  was  not  ac- 
complished. 

Now  we  have  seen  the  tremendous 
problem  in  the  United  States  on  the 
savings  and  loan  crisis.  And  the  alloca- 
tion, as  recently  reported,  would  direct 
a  disproportionate  share  of  funds  and 
a  reallocation  of  assets  in  this  country 
again  to  States  like  Texas,  the  State  of 
the  author  of  this  proposed  amend- 
ment. 

So,  Mr.  President.  I  think  in  the 
matter  of  basic  fairness,  national  in- 
terest and  equality  that  we  ought  to 
do  what  we  can  as  a  threshold  matter 
to  see  to  it  that  there  is  no  unfair  real- 
location of  funds  to  the  Sun  Belt.  We 
ought  to  do  that  at  the  very  outset  of 
any  consideration  of  legislative  policy 
in  this  country. 

There  is  perhaps  even  a  more  funda- 
mental reason  why  this  amendment 
ought  not  to  be  adopted.  That  is,  be- 
cause it  undercuts  the  very  basis  of 
the  community  development  block 
grants,  which  was  to  provide  Federal 
support  for  community  development 
activities  to  achieve  or  reduce  slums 
and  blight,  the  prevention  of  blighting 
influences,  and  the  deterioration  of 
neighborhoods  and  community  facili- 
ties which  are  of  importance  to  the 
welfare  principally  of  persons  of  low 
and  moderate  income. 

A  second  objective  of  the  community 
development  block  grants  was  the 
elimination  of  conditions  which  are 
detrimental  to  health,  safety  and 
public  welfare. 

A  third  objective  was  the  conserva- 
tion and  expansion  of  the  Nation's 
housing  stock  in  order  to  provide  a 
decent  home  auid  suitable  living  envi- 
ronment for  all  persons,  but  principal- 
ly those  of  low  and  moderate  incomes. 

Another  objective  was  the  expansion 
and  improvement  of  the  quality  and 
quantity  of  community  services,  prin- 
cipally for  persons  of  low  and  moder- 
ate income,  which  are  essential  for 
sound  community  development. 

Another  objective  was  a  more  ration- 
al utilization  of  land  and  other  natural 
resources. 

Still  a  further  objective  was  the  re- 
duction of  the  isolation  of  income 
groups  within  communities  and  geo- 
graphical areas,  and  the  promotion  of 
an  increase  in  the  diversity  and  vitali- 
ty of  neighborhoods. 

And,  still  a  further  objective  was  the 
restoration  and  preservation  of  prop- 
erties of  special  value  for  historic,  ar- 
chitectural, and  aesthetic  reasons. 

Clearly,  Mr.  President,  these  objec- 
tives demonstrate  a  national  public 
policy  toward  assisting  low-  and  mod- 
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erate-income  individuals  who  reside  in 

deteriorating  neighborhoods. 
The  administration,   Mr.   President. 

opposes  the  Gramm  amendment  be- 
cause it  lessens  the  degree  to  which 
community  development  block  grant 
funds  will  be  targeted  to  low-income 
individuals. 

The  existing  formulas  heavily 
weight  those  funds  toward  communi- 
ties with  a  significant  population  in 
poverty  and  a  large  supply  of  older 
and  overcrowded  housing.  These  fac- 
tors facilitate  the  use  of  funds  to  miti- 
gate the  problems  of  the  poor  in  our 
urban  areas. 

Mr.  President,  the  cities  and  towns 
of  America  have  had  a  special  problem 
since  revenue  sharing  was  eliminated. 
This  Senator  fought  hard  to  retain 
revenue  sharing,  but  we  lost  the  votes 
and  it  was  a  program  which  went  by 
the  boards.  My  distinguished  colleague 
from  Illinois  nods  in  the  affirmative.  I 
think  it  is  those  of  us  who  represent 
large  metropolitan  States  like  Penn- 
sylvania where  we  have  many,  many 
cities  in  addition  to  Philadelphia  and 
Pittsburgh.  We  have  Erie.  Harrisburg, 
Allentown.  Wilkes-Barre,  Scranton, 
the  Lehigh  Valley— and  I  had  better 
not  go  on  for  fear  of  omitting  some— a 
State  like  Illinois,  has  Chicago  as  well 
as  others;  and  the  Republican  ranking 
member.  Senator  D'Amato  represent- 
ing New  York  State,  has  very,  very 
heavy  population  centers.  Income 
sharing  is  important  not  only  for 
heavy  population  centers  but  for  other 
communities. 

Just  Monday  of  this  week  in  travel- 
ing through  Pennsylvania,  which  is 
my  Monday  pursuit,  as  it  is  the  pur- 
suit of  many  of  us;  you  might  call  that 
the  "Senator's  Monday."  We  do  what 
we  can  to  touch  the  home  base  before 
returning  later  in  the  day  to  Washing- 
ton. I  was  in  Wilkes-Barre,  PA,  and  I 
met  the  mayor  and  the  town  council 
and  went  over  the  needs  of  that  com- 
munity which  is  looking  for  an  Enter- 
prise Zone,  which  they  have  applied 
for  as  of  January  1989. 

Enterprise  Zone  legislation  ought  to 
be  enacted.  It  is  my  hope  that  with 
the  leadership  of  Secretary  Kemp  of 
the  Department  of  Housing  and  Urban 
Development,  we  would  have  a  real 
effort  in  that  direction,  as  Congress- 
man Kemp  was  a  leader  in  that  field 
many  years  ago. 

But  that  legislation  has  not  moved 
forward.  In  the  absence  of  an  Enter- 
prise Zone,  which  might  provide  some 
Federal  assistance  and  with  the 
demise  of  revenue  sharing,  the  city  of 
Wilkes-Barre  looks  eagerly  to  its  com- 
munity development  block  grant 
funds.  There  is  a  city  which  is  in 
urgent  need  of  assistance,  and  if  the 
Gramm  amendment  were  to  be  adopt- 
ed, there  would  be  a  tilt  of  funding 
away  from  a  community  like  Wilkes- 
Barre,  PA.  to  Mr.  Gramm's  home  State 
of  Texas. 
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We  all  understand  the  thrust  of  leg- 
islation which  seeks  to  have  some  ben- 
efit for  our  home  States.  Mr.  Presi- 
dent, it  is  a  vital  necessity  that  there 
be  a  balance  in  our  national  policy, 
and  there  has  been  too  much  of  a  tilt 
toward  States  like  Texas.  I  do  not  seek 
to  isolate  Texas,  but  it  is  illustrative, 
because  that  is  the  home  State  of  the 
author.  While  I  understand  his  mo- 
tives, it  is  up  to  the  Senate  to  see 
there  is  some  balance  and  equity.  The 
tilt  has  been  much,  much  too  strong  to 
States  like  Texas,  and  where  you  have 
the  basic  thrust  of  community  devel- 
opment block  grants  being  for  the 
poor,  on  matters  of  fundamental  na- 
tional public  policy,  this  kind  of 
amendment  ought  to  be  rejected. 

Instead,  Mr.  President,  we  ought  to 
be  looking  for  ways  to  help  communi- 
ties like  Wilkes-Barre,  PA,  which  I 
mention,  again,  only  because  I  happen 
to  have  been  there  2  days  ago,  the  day 
before  yesterday,  as  illustrative  of  the 
problems  of  many  of  the  cities  in 
many  of  our  States  struggling  to  give 
low-income  homeowners  and  commu- 
nities an  opportunity  for  fairness  and 
equity  in  our  society. 
I  thank  the  chair  and  yield  the  floor. 
Mr.  DIXON  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
Sanford).  The  Senator  from  Illinois  is 
recognized. 

Mr.  DIXON.  Mr.  President,  will  my 
distinguished  friend  from  Pennsylva- 
nia yield  for  one  or  two  questions? 
First,  may  I  say  I  endorse  completely 
every  word  he  has  uttertd  in  support 
of  his  position  opposing  the  amend- 
ment that  I  understand  my  friend 
from  Texas  will  shortly  offer  to  the 
housing  bill.  Will  my  friend  yield? 

Mr.  SPECTER.  I  am  delighted  to 
have  a  discussion  with  my  distin- 
guished colleague  from  Illinois. 

Mr.  DIXON.  I  thought  I  heard,  and 
I  hope  I  heard,  my  friend  from  Penn- 
sylvania suggest  that  the  administra- 
tion opposes  the  amendment  that 
would  be  offered  by  my  friend  from 
Texas? 

Mr.  SPECTER.  That  is  my  under- 
standing. That  is  what  I  have  been  ad- 
vised. 

Mr.  DIXON.  I  am  just  delighted  to 
know  that,  and  I  aisk  my  friend  from 
Pennsylvania  if  he  did  not  say— and  I 
think  this  is  a  fact— that  while  we  are 
not  trying  to  single  out  or  pick  on  any 
State,  it  is  strange  that  our  friend 
from  Texas  would  offer  an  amend- 
ment to  try  to  change  the  formula  on 
CDBG  grants  at  the  same  time  that 
there  is  tremendous  publicity  in  the 
country  about  the  dramatic  funds  that 
will  come  from  the  Federal  Govern- 
ment and  flow  to  Texas  a  consequence 
of  the  FIRREA  legislation  that  we 
passed  last  year. 

I  thought  I  saw  something  in  the 
paper  the  other  day— perhaps  the 
Washington  Post,  or  it  might  have 
been   the  Wall   Street  Journal— that 


suggested  that  every  resident  of 
Texas,  if  this  information  is  correct, 
would  receive  $4,700  under  the 
FIRREA  bailout  plan.  My  own  State. 
Illinois,  was  indicated  as  losing  $670  a 
person.  I  do  not  know  what  the  impact 
was  on  Pennsylvania.  Did  my  friend 
notice  that  publicity? 

Mr.  SPECTER.  I  did,  and  that  was  a 
source  of  an  earlier  comment  I  made, 
that  the  reallocation  of  funding  under 
the  S&L  crisis  benefits.  I  believe  it  was 
13  Southwestern  States  at  the  expense 
of  States  like  Pennsylvania  and  Illi- 
nois. It  was  characterized  as  a  major 
reallocation  of  national  wealth  in  this 
country.  That  follows  really  a  long 
trend  line  of  the  defense  spending. 

As  I  indicated,  we  have  seen  in  this 
country  a  major  reallocation  of  funds 
away  from  States  like  Pennsylvania 
and  Illinois,  New  York  and  Massachu- 
setts, to  States  like  Texas,  so  that  it 
comes  as  a  little  bit  of  a  surprise  to 
this  Senator  that  on  this  bill  we  would 
be  taking  up  a  subject  like  allocation 
of  community  development  block 
grants,  which  would  further  aggravate 
and  exacerbate  this  trend. 

Mr.  DIXON.  I  thank  my  friend  from 
Pennsylvania. 

Mr.  President,  I  would  like  to  be  sup- 
portive of  Senator  Specter's  remarks 
and  extend  into  the  Record  some 
more  remarks  of  my  own  on  this  sub- 
ject matter. 

I  am  advised  by  my  counsel  here 
that  under  the  bailout  fund  provisions 
of  FIRREA,  Texas  will  receive  60  per- 
cent of  the  money  in  this  massive, 
gross  expenditure  of  the  public  funds, 
as  a  consequence  of  the  terrible  expe- 
rience over  the  last  decade,  in  connec- 
tion with  the  thrift  crisis. 

I  only  want  to  support  what  my 
friend  from  Pennsylvania  said  in  this 
way.  I  do  not  think  it  is  necessary  to 
say  this  kind  of  thing  in  a  body  like 
the  U.S.  Senate,  but  I  have  the  high- 
est personal  regard  for  the  junior  Sen- 
ator from  Texas  on  a  number  of 
issues,  including  one  of  very  great  im- 
portance to  my  State,  and  shortly  we 
will  be  together  in  a  very  substantial 
and  contentious  debate  in  the  Senate. 
So  sometimes  we  agree  and  sometimes 
we  disagree,  may  I  say  about  my 
friend  from  Texas.  I  am  sorry  he  is  not 
on  the  floor,  but  I  know  that  he  will 
be  more  than  competent  to  express  his 
own  view  about  this  subject  matter 
when  he  comes  to  the  floor. 

Let  me  say,  Mr.  President,  it  is  a  pe- 
culiar thing  how  similar  in  many  ways 
Illinois  and  Pennsylvania  are.  We  have 
been  acting  together,  my  colleague 
from  Pennsylvania  and  this  Senator, 
in  the  Northeast-Midwest  Coalition.  I 
think  it  is  always  remarkable  to  look 
at  the  similarities  between  Illinois  and 
Pennsylvania,  two  very  large  States,  in 
the  so-called  Rust  Belt  of  America 
with  big  cities  and  similar  problems. 
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Illinois,  since  long  before  this  Sena- 
tor came  to  the  U.S.  Senate,  has  been 
one  of  the  15  loser  States  in  America, 
Mr.  President.  Year  after  interminable 
year,  the  people  from  Illinois  send 
more  to  Washington  than  they  get 
back— always,  every  year.  That  is  a 
fact  of  life. 

Recently,  there  was  a  tremendous 
dispute  around  here  about  the  super- 
conducting super  collider.  In  my  State, 
the  Fermi  Lab  is  a  famous  scientific 
institution.  Everyone  in  the  world  felt 
that  clearly  my  State,  which  has  been 
so  long  deprived,  would  be  the  benefi- 
ciary of  that  independent  commission 
study  concerning  the  location  of  that 
great  scientific  laboratory,  the  super- 
conducting super  collider. 

At  that  time,  it  so  happens  the 
President  of  the  United  States  was 
from  Texas,  the  Speaker  of  the  House 
was  from  Texas,  and  the  President  in 
that  chair  knows  who  got  the  super- 
conducting super  collider,  $6  to  $8  bil- 
lion of  the  taxpayers'  money  going  to 
Texas. 

In  this  thrift  debacle,  60  percent  of 
the  funds  are  to  Texas.  I  am  not  criti- 
cal of  my  friend  from  Texas  when  he 
represents  the  interest  of  his  State.  I 
understand  he  is  doing  that  now.  But 
to  take  these  programs  like  CDBG 
grants  that  were  absolutely  designed 
in  their  inception  to  be  helpful  to  the 
New  Yorks,  the  Pennsylvania^,  the 
Ohios,  the  Illinoises,  the  Michigans. 
the  Indianas  of  America,  and  to 
change  that  distribution  formula 
claiming  that  that  makes  a  level-play- 
ing field,  I  think  does  violence  to  what 
we  try  to  accomplish  here  as  an  insti- 
tution from  time  to  time. 

I  will  be  heard  later  at  greater 
length  when  this  debate  is  before  us. 
But,  Mr.  President,  may  I  say  that  I 
will  oppose  as  strenuously  as  I  can  at 
the  appropriate  time  the  amendment 
that  will  be  offered  by  my  friend,  the 
Senator  from  Texas. 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DoDD).  Without  objection,  it  is  so  or- 
dered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  HEINZ.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Heinz  pertain- 
ing to  the  introduction  of  S.  2794  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  SARBANES.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  pro- 
ceed as  if  in  morning  business  for  no 
more  than  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DISABLED  CHILDREN  AND  SSA 
RECORDS 

Mr.  HEINZ.  Mr.  President,  I  want  to 
bring  to  the  attention  of  the  Senate  a 
letter  that  I  am  sending  to  the  Secre- 
tary of  Health  and  Human  Services, 
Dr.  Louis  H.  Sullivan,  today. 

I  bring  it  to  the  attention  of  the 
Senate  because  it  deals  with  a  routine 
bureaucratic  activity  that  could  under- 
mine the  equity  and  fairness  that  the 
courts  in  the  recent  Zebley  decision 
have  now  bestowed  on  several  hundred 
thousand  disabled  children. 

The  problem  is  basically  this:  that 
Social  Security  field  offices  and  Feder- 
al records  centers  routinely  destroy 
files.  It  has  come  to  my  attention  be- 
cause of  the  April  10,  1990,  teletype 
which  instructed  SSA  offices  to 
resume  destruction  of  SSI  claims  and 
postentitlement  materials  that  there 
could  be  an  unintended  injustice 
which  could  indeed  prejudice  hun- 
dreds of  thousands  of  children  who. 
have  been  wrongly  denied  disability 
benefits.  Thanks  to  the  February  deci- 
sion of  the  Supreme  Court  in  the 
Zebley  case,  these  children  are  now 
clearly  entitled  to  those  benefits. 

Since  the  Court  decision  reaches 
back  at  least  until  1983  and  probably 
to  1980,  it  means  that  the  Social  Secu- 
rity Administration  may  be  inadvert- 
ently destroying  critical  evidence. 
That  is  clearly  unfair.  It  is  unjust  and 
it  is  most  of  all  unnecessary. 

So  I  am  writing  to  Secretary  Sulli- 
van not  only  to  alert  him  to  this  prob- 
lem, but  to  ask  for  his  guarantee  that 
the  Zebley  files  are  not  being  de- 
stroyed at  the  field  offices  or  any 
record  centers,  and  that  he  agrees  that 
the  only  reasonable  and  responsible 
approach  is  to  issue  an  immediate 
order  that  no  childhood  disability 
cases  and  records  be  destroyed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  letter  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Special  Committee  on  Aging. 
Washington.  DC,  June  26.  1990. 
Dr.  Louis  H.  Sullivan. 

Secretary  of  Health  and  Human  Services, 
Washington,  DC. 

Dear  Lou:  I  am  writing  to  express  my 
alarm  over  the  potential  destruction  of  SSI 
children's  disability  files  by  SSA  field  of- 
fices and  federal  records  centers.  It  has 
come  to  my  attention  that  an  April  10.  1990 
teletype  instructed  SSA  offices  to  resume 
destruction  of  SSI  claims  and  post  entitle- 
ment materials.  The  folder  destruction 
guidelines  do  not  mention  any  exception  for 
Zebley  cases.  As  a  result  of  the  February 
Supreme  Court  decision,  we  know  that 
denied  childhood  disability  claims  dating 
back  to  at  least  1983  will  need  to  be  re-adju- 
dicated, and  I  am  concerned  that  SSA  may 
be  inadvertently  destroying  critical  evi- 
dence. 

The  operating  guidelines  (POMS)  cited  in 
this  teletype  (SM01201.099)  specifically 
state  that  initial  SSI  disability  claim  denials 
"can  be  destroyed  2  years  after  the  case  is 
placed  in  terminated  status."  This  would 
mean  that  childhood  disability  cases  denied 
before  1988  could  be  included  in  any  file  de- 
struction. The  benefits  of  thousands  of  chil- 
dren could  be  jeopardized. 

I  have  heard  from  field  offices  throughout 
the  country  that  when  files  are  destroyed, 
there  are  no  assurances  that  childhood 
cases  would  be  protected.  I  also  understand 
that  the  majority  of  old  files  have  lieen  sent 
to  records  centers  in  Wilkes-Barre.  Philadel- 
phia, or  Seattle,  and  that  files  are  destroyed 
at  these  locations. 

Lou.  I  know  you  share  my  concern  that  all 
the  Zebley  class  members  receive  thorough 
and  fair  review  of  their  previous  denials.  Al- 
though SSA's  official  position  is  that  re- 
trieving old  files  is  unnecessary  and  admin- 
istratively cumbersome.  I  believe  the  best 
way  to  ensure  the  most  equitable  review  is 
to  have  access  to  the  child's  past  records. 
Once  these  files  are  destroyed,  valuable 
medical  and  income  history  will  be  lost,  as 
well  as  information  needed  to  locate  chil- 
dren's families.  This  will  make  it  extremely 
difficult  and  time-consuming  to  reconstruct 
evidence. 

1  am  asking  for  your  guarantee  that 
Zebley  files  are  not  being  destroyed  at  the 
field  offices  or  any  records  centers.  The  rea- 
sonable and  responsible  approach  is  to  issue 
an  immediate  order  that  no  childhood  dis- 
ability cases  be  destroyed. 

If  you  are  not  in  a  position  to  issue  such 
an  order,  then  I  will  ask  for  a  Court  order 
from  Judge  PuUam.  The  destruction  of 
these  files  will  risk  the  well-being  of  vulner- 
able children  who  have  fought  too  long  for 
the  equitable  treatment  the  Supreme  Court 
overwhelmingly  ruled  they  deserve. 
Sincerely, 

John  Heinz. 

Mr.  HEINZ.  Mr.  President,  I  yield 
the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceded  to  call  the  roll. 

Mr.  SARBANES.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Maryland  is  rec- 
ognized. 


15888 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1990 


NATIONAL  AFFORDABLE 
HOUSING  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SARBANES.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  it 
would  be  necessary  to  set  aside  two 
pending  amendments. 

Mr.  SARBANES.  Will  the  Chair 
state  the  pending  amendments? 

The  PRESIDING  OFFICER.  The 
D'Amato  second-degree  amendment 
2042  to  the  DAmato  2041. 

Mr.  SARBANES.  I  ask  unanimous 
consent  that  the  pending  amendments 
be  set  aside  in  order  to  offer  an 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.  2070 

Mr.  SARBANES.  Mr.  President.  I 
send  an  aunendment  to  the  desk  on 
behalf  of  Senator  Cranston  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maryland  [Mr.  Sar- 
BANEsl.  for  Mr.  Cranston,  proposes  an 
amendment  numbered  2070. 

Mr.  SARBANES.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SKI  .STIDY    OK    PlBl.K     H<MSIN(i    FI'NUIM; 

SYSTEMS. 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  carry  out  a  study  assessing 
one  or  more  revised  methods  of  providing 
sufficient  federal  funds  to  public  housing 
agencies  for  the  operation,  maintenance  and 
modernization  of  public  housing.  In  analyz- 
ing such  alternatives,  the  Secretary  shall 
compare  and  contrast  existing  methods  of 
funding  in  public  housing  with  those  used 
by  the  Department  in  housing  assisted 
under  Section  8  of  the  United  States  Hous- 
ing Act  of  1937,  In  preparing  the  study  man- 
dated by  this  section,  the  Secretary  shall,  in 
particular,  review  the  results  of  the  study 
entitled  Alternative  Operating  Subsidies 
Systems  for  the  Public  Housing  Program" 
released  by  the  Departments  Office  of 
Policy.  Development  and  Research  in  May 
1982  and  update  such  study  as  may  be  nec- 
essary. The  Secretary  shall  issue  a  report  to 
the  authorizing  committees  of  Congress 
within  12  months  after  the  enactment  of 
this  act  detailing  the  findings  of  the  study 
conducted  under  this  section. 

Mr.  SARBANES.  Mr.  President,  this 
amendment  would  direct  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment to  conduct  a  study  on  alternative 
ways  of  funding  the  operation,  mainte- 
nance and  rehabilitation  needs  of 
public  housing.  Specifically,  the 
amendment  would  direct  the  Depart- 
ment  to   compare   and   contrast   the 


was 


method  of  funding  in  privately  owned 
section  8  housing  with  the  funding 
methods  currently  used  in  public 
housing.  The  amendment  would  re- 
quire the  Department  of  Housing  and 
Urban  Development  to  review  and,  if 
necessary,  update  a  1982  study  on 
similar  Issues. 

My  understanding  is  that  this 
amendment  has  been  cleared  on  both 
sides. 

Mr.  D'AMATO.  Mr.  President,  we 
have  no  objection,  and  we  support  the 
amendment.  It  requires  HUD,  as  indi- 
cated, to  conduct  a  study  as  it  relates 
to  public  housing  assistance,  and  how 
section  8  could  be  used  in  public  hous- 
ing. We  support  the  amendment  and 
urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  question  is  on  agreeing  to  the 
amendments  of  the  Senator  from  Cali- 
fornia. 

The    amendment    (No.     2070) 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  wish  to 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  from 
Pennsylvania  there  are  two  pending 
amendments. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendments  be  temporarily  laid  aside 
so  that  the  Senate  might  consider  an 
amendment. 

The  PRESIDING  OFFICER.  With- 
our  objection,  it  is  so  ordered. 

AMENDMENT  NO.  207  1 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Heinz]  proposes  an  amendment  numbered 
2071. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

••SK(.         .     STI  l)Y     OK     PROSPWTIVK     PAYMBNT 
SY.STK.M  KOR  PI  BMC  HOI  SIXi 

"The  Secretary  of  Housing  and  Urban  De- 
velopment shall  carry  out  a  study  assessing 
one  or  more  revised  methods  of  providing 
Federal  housing  assistance  through  local 
public  housing  agencies  (PHA's).  In  analyz- 
ing such  alternatives,  the  Secretary  will  ex- 
amine methods  of  prospective  payment,  in- 
cluding the  conversion  of  PHA  operating  as- 
sistance, modernization,  and  other  Federal 
housing  assistance  to  a  schedule  of  steady 
and  predictable  capitated  Federal  payments 
to  PHA's  on  behalf  of  low  income  public 
housing  tenants.  The  Secretary  shall  assess, 
within  the  capitated  funding  alternatives, 
means  of  (a)  providing  for  tenant  participa- 
tion in  the  release  of  such  capitated  pay- 
ments to  PHA's;  (b)  providing  financial  in- 
centives for  PHA  overall  performance  and 
efficiency:  (c)  designating  certain  PHA's  as 
distressed  and  eligible  for  special  federal  as- 
sistance: (d)  differential  treatment  of  PHA's 
based  on  differences  in  local  population  de- 
mographics, rental  housing  markets,  and 
other  pertinent  factors,  and  (e)  calculating 
annual  inflation-based  increases  in  capitat- 
ed Federal  payments.  Such  report  will  be 
made  to  the  authorizing  committees  of  Con- 
gress within  12  months  after  the  date  of  en- 
actment of  this  Act." 

Mr.  HEINZ.  Mr.  President,  I  will  just 
take  a  moment  to  describe  this  amend- 
ment. We  are  all  very  proud  that  the 
housing  bill  that  is  before  the  Senate 
has  reached  the  position  where  the  ad- 
ministration, the  majority,  the  minori- 
ty have  achieved  we  think  a  very  desir- 
able and  favorable  compromise  on  the 
legislation. 

As  I  indicated  at  our  press  confer- 
ence, this  bill  is  very  different  from 
the  kind  of  compromise  we  had  during 
the  years  of  the  Reagan  administra- 
tion where  mainly  compromise  was 
based  on  whether  or  not  there  was 
agreement  on  the  number  of  dollars 
that  were  going  to  be  committed  to  a 
program.  Usually  a  compromise  meant 
that  the  administration  had  started  by 
cutting  the  program,  the  Congress  had 
resisted  cutting  it  that  much,  and  the 
result  was  a  program  cut  that  was 
some  kind  of  a  compromise  where 
both  sides  were  tempted  and  often  did 
say  that  we  are  going  to  do  more  with 
less. 

What  is  different  about  the  housing 
bill  that  we  have  worked  out  is  that  it 
does  not  represent  a  diminution  of  re- 
sources: it  is  an  increase  in  resources. 
With  each  unit  of  those  resources, 
with  each  dollar  we  are  going  to  do 
more.  But  the  best  news  is  we  are  not 
only  going  to  do  more  for  each  dollar; 
we  are  going  to  do  more  with  more. 

Boy,  is  that  a  change.  I  think  it  rep- 
resents, I  might  add,  a  change  in  the 
philosophy  that  George  Bush  repre- 
sents. George  Bush  is  not  an  enemy  of 
Government.  He  does  not  believe  that 
all  Government  programs  are  bad.  He 
does  not  believe  that  the  reason 
people  are  poor  is  that  they  are  moral- 
ly flawed.  He  believes  that  Govern- 
ment should  be  limited  but  that  there 
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are  legitimate  purposes  for  Govern- 
ment and  where  those  purposes  are  le- 
gitimate that  Government  has  a  re- 
sponsibility to  fulfill.  And  when  it 
comes  to  helping  low-  and  moderate- 
income  people  who  cannot  otherwise 
get  housing,  the  Bush  administration 
feels  strongly  that  it  is  the  Govern- 
ment's role  to  provide  significant  help. 
That  is  what  this  housing  bill  is  about. 
It  is  about  a  $4  billion  increase  over  3 
years  in  our  housing  authorization. 

So  it  is  more  to  do  more.  And  the 
more  is  going  to  be  not  only  more 
housing  but  more  hope,  more 
empowerment  of  tenants,  more  oppor- 
tunity. And  you  might  say.  curiously 
this  legislation  also  is  going  to  allow  us 
with  more  to  do  less,  less  in  the  way  of 
freezing  people  into  a  position  of  de- 
spair, despondency,  dependence,  and 
poverty,  less  in  the  way  of  temptations 
for  corrupt  developers,  less  in  the  way 
of  risk  for  the  taxpayers'  dollars. 

So  this  legislation.  Mr.  President,  is 
a  major  reform  of  our  housing  pro- 
grams as  well  as  a  major  increase  in 
our  commitment  to  them. 

The  amendment  that  I  have  sent  to 
the  desk  sets  the  stage  for  perhaps 
future  and  even  more  far-reaching  re- 
forms in  one  of  the  largest  aspects  of 
our  Housing  Program  commitment; 
namely  the  type  and  quality  of  Feder- 
al housing  assistance  to  and  through 
local  public  housing  agencies. 

Our  amendment  asks  that  the  Secre- 
tary examine  new  methods  of  reim- 
bursing public  housing  authorities,  in 
particular  methods  of  prospective  pay- 
ment, including  but  not  necessarily 
limited  to  the  conversion  of  PHA  oper- 
ating assistance,  modernization  funds 
and  other  housing  assistance  directed 
from  the  Federal  Government  to 
PHA's  to  a  schedule  of  steady  and  pre- 
dictable capitated  payments  to  these 
PHA's  on  behalf  of  the  tenants  that 
they  serve. 

We  are  asking  that  the  Secretary, 
within  the  capitated  funding  alterna- 
tive, assess  several  other  alternatives 
or  factors  such  as  the  means  of  provid- 
ing for  tenant  participation  in  the  re- 
lease of  such  capitated  payments  to 
public  housing  authorities. 

So  there  is  a  new  method  of  holding 
public  housing  authorities  accounta- 
ble. 

To  provide  financial  incentives  for 
public  housing  authority  overall  per- 
formance and  efficiency,  to  designate 
certain  public  housing  authorities  as 
distressed  and  eligible  for  special  Fed- 
eral assistance,  to  provide  for  differen- 
tial treatment  of  PHA's  based  on  dif- 
ferences such  as  local  population  de- 
mographics, rental  housing  markets, 
and  other  pertinent  factors,  and  to 
find  the  means  of  calculating  annual 
inflation-based  increases  in  capitated 
Federal  payments. 

Mr.  President,  this  does  not  prede- 
termine the  results  of  HUD's  study, 
but  the  objectives  of  the  study  are  to 


find  ways  to  compensate  our  public 
housing  authorities  in  ways  that  are 
for  them  more  dependable  and  ration- 
al, which  give  them  a  stake,  one  might 
call  it  a  positive  financial  incentive, 
even  a  profit  if  they  do  a  good  job.  and 
with  that  profit  they  will  be  empow- 
ered in  principle  to  render  more  in  the 
way  of  services. 

This  is  not— and  I  repeat,  not- 
aimed  as  any  kind  of  a  budget  or  cost 
control  device  the  way  DRG's  in  Medi- 
care are  aimed  at.  This  is  a  means  of 
achieving  and  creating  an  incentive 
system  where  public  housing  authori- 
ties will  have  more  freedom  and  flexi- 
bility and  reward  for  doing  a  good  job 
and  where  the  tenants,  if  we  can  do 
this  right,  also  have  a  much  more  sub- 
stantial impact  in  making  sure  that 
public  housing  authorities  do  the  job 
that  many  of  them  do,  some  of  them, 
and  some  do  not  as  well  as  they 
should. 

This  is  a  study  that  requires  that  the 
Secretary  report  to  us  within  12 
months  after  the  date  of  enactment. 

I  have  discussed  this  with  our  man- 
agers on  both  sides  of  the  aisle.  I  be- 
lieve it  is  acceptable  to  both  Senator 
Sarbanes  on  behalf  of  the  Banking 
Committee  as  well  as  Senator 
D'Amato. 

Mr.  President.  I  want  to  elaborate  on 
the  person  that  compelled  me  to  devel- 
op and  pursue  my  amendment  to  the 
Cranston-D'Amato  housing  bill  which 
directs  the  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment to  study  the  potential  of  reform- 
ing the  way  we  authorize  our  Nation's 
public  housing  authorities  for  the 
housing  services  they  provide  to  those 
in  need. 

I  met  a  few  weeks  ago  in  my  office 
with  Joe  Schiff.  the  designee  for  HUD 
Assistant  Secretary  for  Public  Hous- 
ing, and  we  had  a  very  illuminating 
discussion  about  the  way  in  which  the 
Federal  Government  funds  public 
housing.  In  essence,  the  Federal  Gov- 
ernment rewards  inefficiency  and  pe- 
nalizes housing  authorities  that  do  a 
good  job. 

Permit  me  to  illustrate  with  a  com- 
parison of  two  housing  authorities  in 
my  State,  and  I  assure  my  colleagues 
they  will  find  similar  examples  in 
their  own  States. 

In  Westmoreland  County,  a  western 
Pennsylvania  county  hard  pressed  by 
the  setbacks  in  the  steel  and  coal  in- 
dustries and  beset  by  high  unemploy- 
ment, the  housing  authority  manages 
about  2.000  units  of  low  rent  public 
housing.  At  the  end  of  last  year,  it  had 
only  $6,000  in  outstanding  uncollected 
rents.  Its  vacancy  rate  is  zero— as  fast 
as  an  apartment  is  vacated,  a  new 
family  is  moved  in. 

This  year  it  will  receive  from  HUD 
about  $900,000  in  operating  subsidies— 
the  difference  between  its  annual  op- 
erating costs  and  its  rent  income  from 


tenants— or  less  than  $40  per  unit  per 
month  in  subsidy. 

Contrast  this  with  the  Philadelphia 
Housing  Authority.  It  manages  more 
than  20.000  units  of  public  housing.  At 
the  end  of  last  year,  it  had  nearly  $9 
million  in  uncollected  rent  moneys.  It 
has  a  vacancy  rate  of  about  16  percent, 
and  on  average  it  takes  the  housing 
authority  238  days  to  fill  a  vacant 
apartment. 

The  Philadelphia  Housing  Authority 
will  receive  in  fiscal  year  1990  more 
than  $78  million  in  HUD  operating 
subsidies— about  $400  per  month  per 
unit,  or  10  times  as  much  per  unit  as 
its  sister  housing  authority  in  western 
Pennsylvania. 

Even  with  that  amount  of  operating 
subsidy,  Mr.  President,  slower  than  an- 
ticipated rent  collections  and  increas- 
ing costs  have  brought  the  Philadel- 
phia Housing  Authority  to  the  brink 
of  bankruptcy. 

The  new  executive  director  and  the 
new  chairman  of  the  Philadelphia 
Housing  Authority  board  characterize 
the  housing  authority  payroll  as  "hor- 
ribly bloated;"  they  acknowledge  that 
they  do  not  know  exactly  how  many 
public  housing  units  they  have  nor 
where  they  all  are;  they  admit  that 
years  of  deferred  maintenance  and 
poor  management  have  reduced  thou- 
sands of  the  authority's  units  to  States 
or  deterioration  and  uninhabitability 
that  will  require  hundreds  of  millions 
of  dollars  to  fix;  and  they  say  in  pri- 
vate that  no  matter  how  successful 
their  reform  efforts  are,  it  will  be 
years  before  they  can  get  things  under 
some  semblance  of  financial  and  man- 
agement control. 

How  is  this  possible,  you  might  ask. 
There  are  two  primary  causes. 

First,  there  is  the  way  the  Federal 
Government  calculates  operating  as- 
sistance. In  essence,  we  pay  the  differ- 
ence between  what  the  housing  au- 
thority spends  and  what  it  collects  in 
tenant  rent.  We  make  good  on  the  dif- 
ference, no  matter  how  profligate,  no 
matter  how  poorly  run  the  housing 
authority  is.  We  write  a  blank  check. 

The  second  problem  is  that  too 
many  local  governments  and  housing 
authorities  are  only  too  glad  to  take 
advantage  of  the  situation— by  using 
housing  authorities  as  political  patron- 
age dumping  grounds,  by  making  no- 
bid  contracts  the  rule  not  the  excep- 
tion, by  bleeding  from  the  housing  au- 
thorities hundreds  of  millions  of  tax- 
payers dollars  that  are  intended  to 
help  sustain  poor  families  in  decent 
housing.  If  we  offer  a  blank  check, 
they  are  only  too  willing  to  fill  in  a  big 
number. 

Mr.  President,  we  confronted  a  simi- 
lar situation  several  years  ago.  There 
was  a  wide  disparity  in  what  hospitals 
charged  for  the  same  medical  proce- 
dures. Inefficient  hospitals  had  no  in- 
centive to  improve,  because  they  could 


15890 


CONGRESSIONAL  RECORD— SENATE 


simply  pass  along  their  high  costs  to 
Medicare  and  their  patients. 

Congress  commissioned  a  study  of 
how  the  Medicare  reimbursement 
system  could  be  reformed,  and  the 
result  was  DRGs.  As  a  result,  hospi- 
tals know  in  advance  what  medicare 
will  allow  for  a  medical  procedure.  In- 
efficient hospitals  lose  under  this 
system,  and  the  efficient  hospitals, 
who  can  provide  medical  care  for  a 
little  less  than  the  Medicare  allow- 
ance, are  permitted  to  keep  the  differ- 
ence. ORG'S  provide  an  incentive  for 
hospitals  to  operate  efficiently,  and 
both  medicare  and  patients  save  as  a 
result. 

The  amendment  I  offer  today,  to 
commission  a  study  by  the  Secretary 
of  Housing  and  Urban  Development  of 
a  capitated  system  of  subsidy  to  hous- 
ing authorities,  aims  at  reforming 
public  housing  assistance  in  the  same 
way  that  DRGs  forced  fiscal  disci- 
pline and  efficient  management  on 
hospitals. 

Obviously,  the  demographics  of  a 
tenant  population,  regional  cost  differ- 
ences, and  other  factors  translate  into 
legitimate  differences  in  housing  au- 
thority operating  costs.  But  when  one 
housing  authority  operates  10  times 
more  efficiently  than  another,  and 
there  is  no  incentive  to  be  more  effi- 
cient, we  need  to  reform  the  system. 
We  need  to  look  at  new  ways  of  pro- 
tecting the  taxpayers,  and  the  tenants 
of  public  housing.  We  need  to  put  a 
hold  on  that  blank  check  made  out  to 
political  hacks,  incompetient  manag- 
ers, and  irresponsible  local  officials. 

Some  formulation  of  capitated  fund- 
ing for  public  housing  would  be  wel- 
comed by  the  housing  authorities  that 
are  operating  efficiently.  It  would  give 
them  an  ability  to  budget  more  effi- 
ciently, to  make  long  range  plans  for 
necessary  capital  improvements,  to 
invest  in  energy  efficiently,  to  add 
services  for  tenants— to  do  better  what 
they  already  are  doing  well,  and  to  be 
rewarded  for  it. 

A  capitated  system,  on  the  other 
hand,  would  force  housing  authorities, 
all  who  do  business  with  the  authori- 
ties, and  local  governments  to  disci- 
pline themselves.  There  would  be  a 
penalty  for  waste  and  incompetence. 
Payrolls  swollen  by  decades  of  political 
patronage  would  have  to  be  slashed. 
Outside  contracts  would  be  subjected 
to  the  happy  rigors  of  competitive  bid- 
ding. Local  elected  officials  and  hous- 
ing authority  managers  would  be  ac- 
countable to  public  housing  tenants 
and  local  taxpayers  for  providing 
decent  housing  and  living  within  a 
budget. 

Mr.  President,  I  believe  if  we  could 
find  a  way  to  reform  something  as 
complex  as  the  way  the  Federal  Gov- 
ernment/Medicare pays  for  health 
care,  we  can  certainly  do  the  same  for 
public  housing.  We  can  do  better  for 
the  tenants,  we  can  do  better  for  the 
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communities  in  which  they  live,  and 
we  can  do  better  for  the  taxpayers. 
And  I  believe  that  commissioning  a 
study  of  capitated  payments— of 
DRG's  for  public  housing— will  set  us 
on  the  right  track,  and  allow  us  as 
soon  as  next  year  to  impart  some 
reason  and  accountability  to  a  Federal 
program  vital  to  hundreds  of  thou- 
sands of  our  constituents. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 
The  Senator  from  Maryland. 
Mr.  SARBANES.  Mr.  President,  we 
have  examined  the  amendment  and  we 
will  be  happy  to  accept  it.  I  know  this 
is  an  issue  on  which  the  able  Senator 
from  Pennsylvania  has  been  interested 
and  I  know  that  it  is  his  hope  and  per- 
haps expectation  that  this  study  will, 
in  fact,  demonstrate  that  there  are 
some  advantages  which  may  accrue 
from  following  this  process.  But  we  ob- 
viously all  agree  we  need  a  study  up 
front  in  order  to  ascertain  that.  It  has 
a  fairly  short  timetable  on  it,  I  think, 
within  12  months  of  the  submission  of 
the  report.  Therefore  we  have  the 
benefit  of  the  study  and  the  expertise 
flowing  therefrom.  We  are  happy  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  DAMATO.  Mr.  President,  we 
support  the  amendment.  I  think  it 
makes  good  sense.  It  is  a  great  study.  I 
think  it  may  very  well  result  in  find- 
ings that  would  mitigate  for  us  to  do 
something  and  to  implement  the  pro- 
gram which  we  think  might  make 
greater  sense  in  public  housing.  I  do 
support  it  and  urge  its  adoption. 

Mr.  HEINZ.  Mr.  President.  I  thank 
both  the  managers  of  the  bill  for  their 
help  in  this.  They  not  only  looked  over 
the  amendment  but  their  staff  made 
very  helpful  suggestions.  I  am  thank- 
ful to  both  of  them  for  expeditious 
and  positive  support  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Penn- 
sylvania. 

The  amendment  (No.  2071)  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CRANSTON-D'AMATO  SUBSTITUTE  AMENDMENT 

Mr.  KASTEN.  Mr.  President.  I  rise 
in  strong  support  of  the  Cranston- 
D'Amato  substitute  amendment  to  S. 
566.  the  National  Affordable  Housing 
Act. 

First  of  all,  I  want  to  commend  HUD 
Secretary  Kemp,  Senator  Cranston, 
Senator  D'Amato,  Senator  Mack,  and 


others  for  working  out  a  compromise 
that,  if  enacted,  will  truly  empower 
the  poor,  create  a  ladder  of  opportuni- 
ty out  of  poverty  and  bring  the  dream 
of  homeownership  closer  to  all  Ameri- 
cans. 

This  agreement  represents  a  dramat- 
ic shift  in  the  policies  and  priorities  of 
the  original  committee-reported  hous- 
ing bill.  The  agreement  emphasizes 
empowerment  strategies  that  help  the 
poor  over  housing  production.  It  pro- 
vides more  flexibility  for  State  and 
local  governments  to  meet  low-income 
housing  needs.  And  finally  this  legisla- 
tion includes  reforms  that  will  put 
FHA  back  on  the  road  to  solvency. 

I  would  also  like  to  commend  the  ne- 
gotiators for  including  most  of  the 
changes  that  I  had  suggested  in  my 
proposed  amendments. 

One  of  my  chief  reservations  about 
S.  566  was  that  it  did  not  target  assist- 
ance to  the  very  poor.  Only  one-quar- 
ter of  the  proposed  HOP  Block  Grant 
Program  would  be  targeted  to  the 
worst-case  families— those  with  in- 
comes of  less  than  25  percent  of  an 
area's  median  income.  At  a  time  when 
these  worst-case  housing  needs  will 
grow  to  4.5  million  by  1995,  we  must 
target  scarce  housing  funds  to  the 
truly  needy. 

My  amendment  wbuld  have  required 
that  100  percent  of  HOP  funds  be  used 
for  the  benefit  of  very-low-income 
families— those  with  incomes  below  50 
percent  of  an  area  median  income— 
and  that  families  be  selected  for  HOP 
assistance  on  the  basis  of  current  pref- 
erence rules  for  low-income  housing 
programs.  The  compromise  amend- 
ment would  target  90  percent  of  HOP 
funds  to  very  low-income  families. 

I  am  also  pleased  that  the  compro- 
mise package  restores  the  vital  compo- 
nents of  the  President's  Operation 
Bootstrap  Program.  Operation  Boot- 
strap is  an  attempt  to  apply  new 
thinking  to  America's  housing  prob- 
lems. Under  this  program,  public  hous- 
ing authorities  would  be  required  to 
link  vouchers  and  supportive  services. 
The  recipients  of  housing  aid  will  si- 
multaneously be  provided  with  the 
services  they  need  in  order  to  achieve 
upward  mobility— services  like  job 
training,  child  care,  and  transporta- 
tion. 

Operation  Bootstrap  is  a  wholistic 
approach  to  moving  the  poor  toward 
self-sufficiency.  It  is  built  on  the  basis 
premise  that  Government  assistance  is 
a  two-way  street:  If  the  taxpayers  pro- 
vide them  housing  assistance,  recipi- 
ents should  do  everything  they  can  to 
achieve  self-sufficiency  and  join  the 
economic  mainstream. 

Under  the  compromise.  Operation 
Bootstrap  would  be  available  to  all 
PHA's,  and  it  would  be  mandatory  for 
families  with  members  capable  of 
working.  I  believe  that  low-income 
families  have  an  obligation  to  work 
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their  way  off  of  public  assistance  and 
not  just  indefinitely  receive  housing 
assistance  as  another  alternative  to 
self-sufficiency. 

The  compromise  agreement,  howev- 
er, does  not  include  my  amendment  to 
restore    the    shopping    incentive    for 
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voucher  recipients.  The  shopping  in- 
centive provision  allows  poor  families 
to  keep  the  savings  they  realize  from 
finding  less  expensive  rents  in  the 
voucher  program.  This  puts  low- 
income  families  more  in  control  of 
their  own  budgets  and  their  own  lives. 
It  also  empowers  families  to  decide 
how  much  they  want  to  spend  on 
housing  and  how  much  to  save  for 
other  family  needs.  I  hope  that  this 
issue  can  be  resolved  in  conference. 

The  agreement  also  limits  new  con- 
struction, expands  the  use  of  housing 
vouchers,  and  fully  funds  Secretary 
Kemp's  Homeownership  and  Opportu- 
nity for  People  Everywhere  [HOPE] 
proposal.  All  of  these  changes  will  give 
low-income  people  more  choices  about 
where  they  want  to  live,  more  oppor- 
tunities to  become  homeowners,  and 
more  power  to  help  themselves. 

Finally,  the  compromise  package 
adopts  Secretary  Kemp's  five-point 
program  to  strengthen  the  FHA  fund. 
By  putting  a  lid  on  the  FHA  loan 
limit,  moving  toward  risk-rated  insur- 
ance premiums  and  requiring  home 
buyers  to  have  a  greater  equity  share 
in  their  homes.  Secretary  Kemp's  re- 
forms will  put  FHA  back  on  sound  fi- 
nancial footing— and  prevent  the  oc- 
currence of  another  S&L  taxpayer 
bailout  disaster. 

Mr.  President,  now  more  than  ever, 
America  needs  a  new  housing  policy, 
one  that  brings  the  dream  of  home- 
ownership  to  all  Americans.  The  old 
approach  of  building  new  public  hous- 
ing simply  does  not  work.  Instead  of 
spending  more  money  on  bricks  and 
mortar,  we  ought  to  put  dollars  direct- 
ly in  to  the  hands  of  poor  people.  Not 
bureaucrats.  Not  big  developers.  The 
assistance  should  go  to  those  strug- 
gling Americans  who  need  it  the  most. 
And  we  ought  to  expand  opportunities 
for  poor  people  to  own  their  homes. 

Mr.  President,  I  believe  that  this 
compromise  moves  forward  toward 
many  of  these  goals.  It  is  a  victory  for 
the  progressive  conservative  ideas  de- 
veloped by  the  Heritage  Foundation, 
the  National  Center  for  Neighborhood 
Enterprise,  Jack  Kemp,  Connie  Mack. 
Slade  Gorton,  and  others  to  empower 
the  poor  and  create  an  opportunity  so- 
ciety. 

This  compromise  is  only  the  first 
step  toward  an  effective  housing 
policy.  We  need  to  enact  the  other 
components  of  the  President's  housing 
program— Enterprise  Zones,  IRA's  for 
first-time  home  buyers,  and  a  capital 
gains  tax  cut  to  15  percent. 

Let's  not  forget  that  a  sound,  job- 
creating,  wealth-generating  economy 
is  the  best  housing  policy. 


Mr.  D'AMATO.  Mr.  President,  we 
are  waiting  for.  I  believe.  Senator 
Gramh  of  Texas  to  come  to  the  floor 
with  a  very  interesting  amendment 
that  he  will  be  proposing,  which  is  a 
redistribution  formula  as  it  relates  to 
community    development    and    block 


grant  funds.  It  basically  does  away 
with  any  of  the  criteria  that  has  been 
used  for  the  distribution  of  these 
funds  from  the  inception  of  the  Com- 
munity Development  Block  Grant  Pro- 
gram, without  the  benefit  of  any  hear- 
ings, without  the  benefit  of  the  sup- 
port of  the  administration,  regardless 
of  the  poverty  that  a  community  has 
or  does  not  have. 

The  Senator's  amendment,  as  I  un- 
derstand it,  would  have  the  impact  of 
simply  saying  that  based  on  popula- 
tion, that  will  be  the  only  criteria  for 
the  distribution  of  community  devel- 
opment block  grant  funds.  I  believe 
that  amendment  will  be  contentious 
and  will  take  some  debate. 

I  will  oppose  that  amendment— and  I 
know  a  number  of  Senators  will  want 
to  be  heard— as  well  as  its  impact,  re- 
gardless of  whether  a  State  is  en- 
hanced as  a  result  of  its  passing,  which 
I  think  flies  in  the  face  of  why  com- 
munity development  block  grants  were 
set  up.  And  targeting  the  fund,  by  the 
way:  the  administration  talks  about 
targeting  to  the  needy,  and  this  totally 
does  away  with  needs  factors,  with  age 
of  housing  factors,  with  any  of  those 
factors  that  we  have  come  to  associate 
with  need.  I  simply  think  that  it  flies 
in  the  face  of  what  we  are  about. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  2072 

(Purpose:  To  provide  for  fair  and  equitable 

allocation    of    Community    Development 

Block  Grant  funds  among  the  States  of 

the  Union) 

Mr.  GRAMM.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration.  I  send 
this  amendment  to  the  desk  on  behalf 
of  myself.  Senator  Gorton.  Senator 
Bentsen.  Senator  Mack,  and  Senator 
Kasten. 

The  PRESIDING  OFFICER.  The 
Senator  is  advised  there  are  amend- 
ments that  need  to  be  set  aside. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendments  be  set  aside  for  the  con- 
sideration of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  they  are  set  aside.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Texas  fMr.  Gramm),  for 
himself,  Mr.  Gorton.  Mr.  Bentsen.  Mr. 
Mack,  and  Mr.  Kasten.  proposes  an  amend- 
ment numbered  2072: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

•sec.     .    FAIR    ALUKATION    AM()N(;    STATES    OF 
(•DB<;  KINDS. 

"Notwithstanding  any  other  provision  of 
the  Housing  and  Community  Development 
Act  of  1974.  beginning  with  fiscal  year  1991, 
of  the  amount  approved  in  an  appropriation 
Act  to  be  used  for  Community  Development 
Block  GranU,  such  funds  shall  be  allocated 
so  that  each  state,  as  well  as  the  District  of 
Columbia  and  Puerto  Rico,  receives  a  share 
of  such  funds  proportionately  equal,  in  the 
aggregate,  to  its  share  of  the  entire  popula- 
tion.". 

Mr.  GRAMM.  Mr.  President,  this 
amendment  is  pretty  clear.  I  do  not 
intend  to  hold  the  floor  for  a  long 
time  arguing  on  behalf  of  it. 

Let  me  begin  by  saying  that  this  is  a 
very  serious  amendment.  I  hope  that 
those  who  might  try,  in  debating  the 
issue,  to  tilt  the  outcome  in  their 
favor,  which  after  all  is  what  debate 
and  parliamentary  procedure  is  about, 
will  treat  this  amendment  with  the  se- 
riousness that  it  deserves. 

Mr.  President,  as  all  Members  of  the 
Senate  are  aware,  we  allocate  Federal 
moneys  based  on  formulas.  Over  the 
years  these  formulas  tend  to  change, 
and  often,  quite  frankly,  they  are 
changed  based  on  who  is  in  position  of 
authority  when  final  agreements  are 
written,  either  in  conference  commit- 
tee or  when  they  are  written  into  the 
bill  initially  in  committee. 

These  formulas  often  are  not  well 
understood,  and  the  implications  of 
the  formulas  are  not  well  understood. 
But  the  result  ends  up  being  well  un- 
derstood by  the  States  involved. 

A  perfect  example  is  the  formula 
under  which  we  allocate  commimity 
development  block  grants.  Let  me  go 
over  the  formulas.  There  are  two  for- 
mulas, and  States  are  allowed  to 
choose  which  formula  most  advan- 
tages them.  Of  course,  when  the 
choices  are  made  and  the  money  is  al- 
located, if  one  State  gets  more,  the 
other  States  in  the  aggregate  get  less. 

In  the  first  formula,  population  is 
weighted  once,  the  extent  of  poverty 
weighted  twice,  and  the  extent  of 
housing  overcrowding  weighted  once. 

You  can  either  use  that  or  the  fol- 
lowing formula:  the  extent  of  growth 
lag  weighted  once,  the  extent  of  pover- 
ty weighted  IVi.  and  the  age  of  hous- 
ing weighted  2'/2. 

The  element  that  is  skewing  the  al- 
location of  money  more  than  any 
other  is  the  age  of  housing.  I  am  sure 
that  many  who  read  this,  Mr.  Presi- 
dent, will  say  if  you  have  old  housing, 
you  have  poor  people. 

Mr.  President,  that  is  not  the  case. 
In  fact,  some  of  the  best  housing  in 
America  is  old.  Some  of  the  poorest 
housing  in  America  is  new.  I  have  in 
my  State  housing  that  is  not  5  years 
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old.  It  is  made  out  of  cardboard,  does 
not  have  electricity,  does  not  have 
running  water:  it  is  new.  but  it  is 
crummy.  All  we  have  to  do  to  see  old 
housing  that  is  among  the  best  hous- 
ing in  America  is  to  go  to  our  Eastern 
cities  and  look  at  some  of  the  older 
historic  areas  where  housing  has  been 
renovated  but  where  the  actual  hous- 
ing unit  is  old. 

Mr.  President,  my  proposal  is 
straightforward,  v^nple.  and  fair. 
What  it  says  is  that  we  will  continue 
to  use  the  formulas  to  allocate  money 
within  States  but,  so  that  money  will 
be  divided  fairly  among  the  several 
States,  we  will  divide  the  money  based 
on  population. 

Let  me  explain  the  result  which  that 
generates.  The  result  is  that  we  have 
36  States  which  gain  as  a  result  of 
going  with  population  rather  than 
with  these  convoluted  formulas. 

I  am  sure  there  are  many  people 
who  will  say  that  you  are  taking 
money  away  from  the  poor  States.  Ex- 
actly the  opposite  is  true.  Ten  out  of 
the  14  States  that  are  currently  receiv- 
ing more  than  their  fair  share  of  com- 
munity development  block  grants  rank 
among  the  top  half  of  States  in  terms 
of  per  capita  income,  and  6  of  the  14 
that  are  receiving  more  than  their  fair 
share  rank  among  the  15  richest 
States  in  the  union. 

As  to  the  States  that  lose  by  termi- 
nating, in  terms  of  allocation  among 
the  States,  these  convoluted  formulas, 
formulas  that  were  designed  to  skew 
the  results  of  the  allocation,  and  in- 
stead going  strictly  with  population,  it 
is  totally  false  to  argue  that  this  hurts 
poor  States.  In  fact,  10  out  of  the  14 
that  lose  are  in  the  upper  50  percentile 
in  terms  of  income  and  6  of  these  are 
among  the  richest  States  in  the  Union. 

Conversely,  13  of  the  15  percent 
poorest  States  in  the  country  in  terms 
of  per  capita  income  receive  more 
money  under  this  formula— that  is,  by 
allocating  on  the  basis  of  population— 
than  they  receive  under  convoluted 
formula  which  gives  2V2  times  the 
weight  to  age  housing. 

Mr.  President,  I  know  in  addition 
there  are  going  to  be  those  who  say, 
well.  Senator  Gramm  has  offered  an 
amendment  because  Texas  gets  cheat- 
ed by  the  current  formula  and,  boy, 
are  they  right.  That  is  why  I  am  offer- 
ing this  amendment.  But  35  other 
States  get  cheated  by  this  formula, 
and  when  you  look  at  the  correction 
that  occurs,  you  look  down  here,  you 
see  Texas.  Virginia,  and  California  are 
the  biggest  beneficiaries  of  the 
change.  But  part  of  the  reason  they 
are  big  beneficiaries  is  because  they 
are  big. 

When  you  adjust  for  the  per  capita 
impact,  let  me  give  you  what  Texas 
benefits  and  what  impact  it  has  on 
other  States.  On  a  per  capita  basis,  by 
eliminating   the   biased    formula   and 


going  just  with  population,  Texas  ben- 
efits $1.30  per  capita. 

Let  me  just  give  you  some  compari- 
sons. Alaska  benefits  $4.90  per  capita; 
Arizona,  $3.40  per  capita:  Arkansas. 
$1.50  per  capita;  Colorado.  $3.80  per 
capita;  Delaware.  $2.24  per  capita: 
Florida,  $2.04  per  capita;  Georgia, 
$2.11  per  capita:  Nebraska,  $1.75  per 
capita:  Nevada,  $4.73  per  capita:  North 
Carolina,  $3.35  per  capita. 

So  in  fact,  Mr.  President,  while 
Texas  benefits  because  we  have  a  lot 
of  people,  we  have  many  States  that 
get  two  and  three  times  as  much  per 
capita  as  we  do  in  Texas  by  eliminat- 
ing this  biased  formula. 

Mr.  President,  what  was  the  logic  of 
ever  having  a  formula  to  begin  with 
that  multiplied  the  age  of  housing 
times  2'/2  in  allocating  money?  Mr. 
President,  the  logic  of  that  formula 
was  pure  and  simple.  It  was  like  virtu- 
ally every  other  formula  that  has  been 
written  and  allocated  to  the  distribu- 
tion of  Federal  money:  that  is,  it  bene- 
fited the  States  that  it  was  intended  to 
benefit. 

Mr.  President,  some  day,  some 
where,  these  programs  have  to  be 
made  fair.  People  in  my  State  pay 
taxes  just  as  people  in  every  State  in 
the  Union  pay  taxes.  I  do  not  know  of 
a  fairer  way  to  allocate  the  money 
than  to  give  it  to  States  on  a  per 
capita  basis.  Thirty-six  States  benefit 
by  making  the  formula  fair.  Of  the 
States  that  benefit,  13  of  the  15  poor- 
est States  in  the  Union  benefit  by  allo- 
cating on  a  per  capita  basis. 

There  is  not  a  relationship  between 
the  age  of  housing  and  poverty.  There 
is  obviously  a  relationship  between  the 
quality  of  housing  and  poverty.  In 
Texas,  we  have  lots  of  new  housing 
that  is  very  substandard  housing— 
often  without  electricity,  often  with- 
out water.  Yet,  because  housing  in 
what  nationally  would  be  called  a  slum 
area,  what  we  call  the  colonias.  an 
area  where  people  do  not  have  elec- 
tricity, do  not  have  water,  that  area 
ends  up  not  getting  any  weighting  in 
the  formula  despite  the  fact  they  do 
not  have  running  water,  and  they  do 
not  have  electricity,  they  are  disadvan- 
taged because  the  housing  is  not  old. 

Mr.  President,  my  amendment  seeks 
to  eliminate  a  terrible  inequity.  I 
expect  Senators  from  the  States  that 
benefited  from  the  inequity  to  be 
against  this  formula.  I  have  great  con- 
fidence that  they  will  speak  with  great 
eloquence  about  how  the  current  un- 
fairness came  down  from  Mount  Sinai 
and  that  it  should  be  preserved. 

But,  Mr.  President,  when  States- 
like  Kentucky— that  are  not  noted  for 
being  rich  States  are  being  cheated  by 
this  formula,  then  I  say  the  time  has 
come  to  fix  it.  This  amendment  does 
fix  it.  I  think  it  is  virtually  important 
that  it  be  adopted. 

I  hope  my  colleagues  will  brush 
aside  all  of  the  arguments  for  special 


interests  and  allocate  funds  on  the  one 
formula  that  is  fair,  simple,  and  that  is 
easily  understood;  that  is.  States  will 
get  money  based  on  the  number  of 
people  in  the  State.  Then  we  will  use 
the  existing  formulas  to  allocate 
within  the  State. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

Mr.  BENTSEN.  Mr.  President,  I  rise 
in  support  of  the  amendment  by  my 
distinguished  colleague,  the  junior 
Senator  from  Texas. 

I  have  been  down  on  the  floor  before 
on  this  kind  of  issue  and  frustrated  by 
the  kind  of  formulas  that  we  have 
been  subjected  to.  Look  at  the  situa- 
tion where  you  have  a  $2  million 
house  in  Georgetown  and  you  get  the 
full  credit  for  that.  But  then  I  look  at 
a  tin  shed  that  has  been  built  in  a  co- 
lonia  down  in  Brownsville,  TX,  built 
last  year  to  try  to  house  some  of  the 
people  coming  in  there.  No  credit 
whatsoever.  That  is  not  right.  That  is 
not  fair. 

What  we  are  talking  about  is  trying 
to  bring  some  equity  to  this  formula 
that  would  provide  a  fairer,  more  equi- 
table distribution  of  funds  under  that 
community  development  block  grant. 

We  are  talking  about  something  that 
we  have  seen  happen  to  us  time  and 
time  again  in  this  misallocation  of  re- 
sources. The  formula  is  weighted  for 
age.  It  uses  that  as  a  factor.  It  is  the 
most  heavily  weighted  single  factor  in 
determining  who  gets  money  under 
this  program.  It  is  weighted  2'/2  times. 

By  contrast,  the  extent  of  poverty,  it 
is  weighted  only  l'/2  times  under  the 
formula  with  the  age  of  housing  and 
only  twice  in  the  alternative  ranking 
formula. 

We  need  to  look  at  the  Urban  Devel- 
opment Action  Grant  Program  as  an 
example  of  what  happens  when  fund- 
ing formulas  get  so  skewed  that  they 
are  perceived  as  being  unfair. 

I  was  talking  about  Georgetown.  We 
can  talk  about  Boston,  Chicago.  We 
can  talk  about  the  mansions  that  have 
been  built  there  and  the  kinds  of  cred- 
its that  they  are  getting. 

So  I  am  pleased  to  join  with  the  Sen- 
ator from  Texas  to  correct  this  kind  of 
an  inequity.  This  formula  proposed  in 
this  amendment  is  one  that  is  based 
purely  on  population.  That  may  not  be 
the  final  and  it  may  not  be  the  best 
answer  but  it  sure  is  a  step  forward.  It 
is  a  great  improvement  over  what  we 
are  being  subjected  to  at  the  present 
time. 

I  believe  that  this  problem  of  fair- 
ness needs  to  be  addressed  in  order  to 
bring  about  the  long-term  health  of 
important  and  useful  programs  like 
the  community  development  block 
grant. 

We  are  meeting  today,  as  we  have 
been  for  several  weeks,  in  the  Capitol 
with  representatives  of  the  House  of 
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Representatives  and  the  administra- 
tion. We  are  having  so-called  budget 
summit  talks  that  the  President  has 
requested.  I  hope  that  these  talks  suc- 
ceed. I  am  making  every  effort  to  see 
that  come  about. 

But  I  think  that  everyone  under- 
stands that  any  agreement  coming  out 
of  this  budget  summit  is  going  to  bring 
about  some  major  cuts  in  spending. 
Domestic  programs,  including  CDBG, 
have  been  under  severe  budget  re- 
straints and  pressure  for  the  last 
decade.  We  need  to  be  sure  that  those 
limited  funds  that  are  left  operate 
fairly  in  order  to  get  the  broad  sup- 
port to  continue  those  programs. 

Mr.  President,  I  believe  the  Federal 
Government  can  and  should  make  a 
contribution  to  our  society  in  the  area 
of  community  development.  The  needs 
are  clearly  there.  They  should  be  ad- 
dressed. But  we  ought  to  have  some 
equity  when  we  bring  it  about.  We 
should  accurately  assess  the  real  need 
and  distribute  those  funds  according- 
ly. Funding  formulas  biased  with  fac- 
tors of  age  of  housing  do  not  bring 
that  about. 

This  funding  formula  that  has  been 
introduced  by  my  colleague  is  much 
more  equitable  than  we  now  have  in 
the  law.  I  strongly  urge  its  adoption. 

AMENDMENT  NO.  2073  TO  AMENDMENT  NO.  2072 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr. 
D'Amato],  for  himself  and  Mr.  Dixon,  pro- 
poses an  amendment  numbered  2073  to 
amendment  numbered  2072. 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

Sec.  .  (a)  In  no  year  following  fiscal  year 
1990.  shall  any  State  in  which  are  located 
federally  insured  depository  institutions 
which,  during  the  years  1986  through  1989. 
either  received  funds  from  or  had  its  deposit 
liabilities  assumed  by  a  Federal  Deposit  In- 
surance Fund  or  the  Resolution  Trust  Cor- 
poration, receive  greater  funds  under  the 
Housing  and  Community  Development  Act 
of  1974  than  it  received  in  fiscal  year  1990. 
if  said  institutions  receipt  of  federal  deposit 
insurance  or  RTC  funds  exceeded  that 
States  per  capita  proportional  share  of  such 
funds  paid  during  the  years  1986  through 
1989. 

(b)  Such  States  as  are  described  in  para- 
graph (a)  shall  have  CDBG  funding  reduced 
for  years  after  fiscal  year  1990  in  proportion 
to  the  degree  to  which  Federal  Depository 
institutions  in  that  State  have  received 
funds  from  or  had  deposit  obligations  sls- 
sumed  by  a  Federal  Deposit  Insurance  Fund 
or  the  Resolution  Trust  Corporation  as 
compared  to  the  amount  that  that  State's 
citizens,  as  a  group,  will  bear  the  burden  of 
funding  the  obligations  of  the  Resolution 
Funding  Corporation  or  of  the  United 
States  Treasury  for  the  purposes  of  the  Res- 
olution Trust  Corporation. 

Sec.  .  (a)  In  each  year  following  fiscal 
year  1990.  any  State  in  which  the  federally 
insured  depository  institutions  located 
therein  have,  in  total,  during  the  years  1986 


through  1989,  received  funds  from  or  had  its 
deposit  liabilities  assumed  by  a  Federal  De- 
posit Insurance  Fund  or  the  Resolution 
Trust  Corporation,  in  an  amount  less  than 
its  per  capita  proportional  share  of  such 
funds  paid  or  obligations  assumed  during 
the  years  1986  through  1989,  shall  receive 
no  less  than,  and  shall  be  eligible  for  funds 
under  the  Community  Development  Act  of 
1974  in  excess  of.  the  amount  it  received  in 
fiscal  year  1990  under  said  Act. 

(b)  Any  increase  in  CDBG  funding  over 
1990  fiscal  year  amounts  to  a  State,  author- 
ized by  paragraph  (a)  shall  reflect  the 
amount  of  that  State's  citizens'  burden  to 
fund  the  obligations  of  the  Resolution 
Funding  Corporation  or  of  the  United 
States  Treasury  for  the  purposes  of  the  Res- 
olution Trust  Corporation  as  compared  to 
the  amount  of  funds  or  assumption  of  obli- 
gations obtained  by  depository  institutions 
located  in  that  State. 

Mr.  DIXON.  Will  my  friend  and  col- 
league from  New  York  State  permit 
me  to  cosponsor  that  amendment? 

Mr.  D'AMATO.  I  am  delighted. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  shown  as 
a  principal  cosponsor  with  my  friend 
from  New  York  State,  and  I  may  want 
to  talk  to  him  about  further  elabora- 
tions and  extensions  of  that  amend- 
ment that  would  be  more  meaningful 
to  the  taxpayers  of  America. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  I 
have  some  extended  remarks  which  I 
intend  to  touch  on.  We  talk  about  fair- 
ness and  about  need.  Let  me  tell  you 
something;  that  has  been  the  essence 
of  our  undertaking  legislative  efforts 
in  this  body— need.  I  did  not  know  it 
was  a  formula  based  just  upon  popula- 
tion when  it  suits  one  State,  to  advan- 
tage them,  regardless  of  the  need. 

This  program,  the  community  devel- 
opment block  grant  action,  came  into 
being  in  1974.  There  was  a  need  in 
housing  because  of  the  age  of  housing, 
condition  of  housing,  overcrowding, 
growth  lag,  to  address  urban  plight. 

I  find  it  very  difficult  to  understand 
how  it  is  the  administration  in  last 
year's  budget  and  this  year's  budget 
says  we  should  target  community  de- 
velopment block  grant  aid  to  those  in 
need.  As  a  matter  of  fact,  they  are 
asking  us  to  do  more,  to  target.  We  did 
it  in  this  housing  bill. 

I  find  it  incredibly  difficult  to  under- 
stand an  amendment  of  this  type,  the 
magnitude,  enormity  of  what  the  con- 
sequences would  be;  there  would  be  a 
$100  million  loss  to  my  State.  And  cer- 
tainly the  need  is  there. 

I  do  not  know  if  there  are  any  great- 
er needs,  but  certainly  in  other  urban 
centers  there  are  similar  needs,  per- 
haps in  the  great  city  of  Chicago  and 
in  the  city  of  Detroit.  Certainly,  we 
are  just  going  to  wrench  it  out,  wipe  it 
out.  No  hearings. 

We  did  not  go  into  whether  or  not 
the  formula  should  be  weighted  differ- 
ently. This  Senator  is  not  opposed  to 
that,  as  to  whether  or  not  we  should 


study  what  other  consequences  should 
be  built  into  this. 

We  come  to  the  floor  and  say  "popu- 
lation" because  it  advantages  my 
State.  What  about  as  it  relates  to 
giving  out  and  weighting  formulas  as 
it  relates  to  farm  subsidies,  floor  con- 
trol, control  projects,  and  on  and  on 
we  go.  Now  we  are  faced  with  a  crisis 
of  $150  billion.  $200  billion,  who  knows 
how  much.  There  are  some  studies 
that  indicate  that  the  people  of  New 
York  are  going  to  pay  $17  billion  for 
the  savings  and  loan  bailout.  $17  bil- 
lion—almost none  of  our  making. 

The  State  of  Texas  gets  59  percent 
of  that  money;  59  percent  of  the  $17 
billion  is  going  to  go  to  bail  out  the  in- 
stitutions down  in  Texas.  Should  we 
have  come  forward  and  said.  "Wait  a 
second.  In  Illinois.  New  York  and  Mas- 
sachusetts, why  are  our  taxpayers 
being  disadvantaged?  Why  should 
every  man.  woman  and  child  in  my 
State  have  to  come  up  and  pony  up 
thousands  of  dollars  individually  as 
taxpayers?"  I  thought  it  was  need,  na- 
tional purpose,  all  together.  That  is 
part  of  what  makes  this  country.  If  we 
have  to  get  down  into  this  parochial- 
ism. "If  I  can  gain  at  your  expense." 
then  this  is  the  kind  of  amendment 
the  Senator  from  New  York  will  push 
for. 

Who  created  the  problem?  The 
people  in  New  York  did  not  create  the 
savings  and  loan  debacle.  Bankers  in 
New  York  did  not  create  it.  So  why 
should  we  be  called  upon  now.  my  citi- 
zens, to  give  it  up?  This  formula  which 
we  put  forth— and  I  want  to  talk  about 
revenue  sharing,  community  sharing, 
community  development  block  grant. 
If  you  have  benefited  disproportion- 
ately, and  those  States,  whether  it  be 
Oklahoma.  Texas  and  others,  dispro- 
portionately, then  you  should  not  be 
entitled  now  to  reap  additional  bene- 
fits. 

So  those  States  that  have  been  dis- 
advantaged, they  should  get  a  greater 
proportionate  share  from  community 
development  block  grants.  What  the 
heck,  it  has  as  much  relevance  as  pop- 
ulation. If  you  are  going  to  soak  my 
people  on  the  one  hand,  why  not  redis- 
tribute these  formulas  to  help  them, 
because  they  are  paying  to  help  the 
Texas  bankers,  the  Oklahoma  bank- 
ers; 59  percent  or  57  percent  of  the 
money  is  going  to  these  States. 

I  am  just  beginning,  as  it  relates  to 
this  area.  I  have  some  extended  re- 
marks that  go  into  some  details  as  it 
relates  to  this.  My  colleague  points  out 
that  CDBG  funds  are  distributed  in  a 
manner  which  does  not  correlate  ex- 
actly to  population  and  that  the  State 
of  Texas,  in  particular,  receives  less 
than  its  proportional  share. 

But  I  have  to  tell  you  that  people  in 
New  York  are  getting  a  heck  of  a  lot 
more  in  the  way  of  taxes  that  they 
have  to  pay  now  as  a  result  of  the  fail- 
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ures  in  Texas.  That  money  is  going 
right  on  down.  Talk  about  dispropor- 
tionate shares. 

Mr.  President,  population  is  a  factor 
in  allocating  CDBG  funds  under  the 
current  law.  Population  is  but  one  of  a 
few  criteria. 

The  other  considerations  are  pover- 
ty, housing  overcrowding,  and  aged 
housing.  That  is  what  these  funds 
were  intended  for,  not  for  the  benefit 
of  one  State  who  does  not  have  need 
as  great  as  another  State  in  terms  of 
its  people,  their  needs. 

These  additional  factors  amount  to  a 
single  factor  and  that  is,  in  essence, 
need.  Population  is  an  important 
factor,  but  the  Senator  from  Texas 
would  make  it  the  only  factor. 

Eliminating  any  consideration  of 
need;  what  kind  of  formula  is  that? 
What  kind  of  program  is  that?  Not  to 
have  a  hearing,  not  to  discuss  it? 

Needs  testing  is  a  familiar  phrase;  it 
is  important  in  allocation  of  many 
Federal  funding  programs.  The  crite- 
rion of  "need"  certainly  has  been  ap- 
plied in  our  most  recent  notable  use  of 
Federal  funds.  Notwithstanding  popu- 
lation or  cause  of  the  problem,  the 
savings  and  loan  cleanup,  which  is 
going  on,  where  there  is  a  need  that 
exists,  it  will  be  drawn  from  all  parts 
of  the  country.  In  some  cases  only  a 
few  problems,  if  any,  exist.  All  are  con- 
tributing to  the  hole;  there  is  a  giant 
hole  in  Texas. 

Only  a  handful  of  States  have  in- 
curred most  of  the  losses  in  the  S&L 
debacle.  Edward  Hill,  whose  work  was 
reported  in  articles  in  Monday's  Wall 
Street  Journal  and  New  York  Times, 
says  that,  including  money  spent  both 
before  and  after  the  establishment  of 
the  RTC,  the  cost  of  paying  off  deposi- 
tors of  failed  thrifts  will  be  between 
$159  billion  and  $203  billion.  Those 
funds  will  go  to  where  they  are 
needed,  regardless  of  population. 
Those  funds  will  come  from  each  tax- 
payer in  proportion  to  their  per  capita 
share  of  Federal  tax  burden. 

I  will  speak  more  to  this  later.  But  it 
should  be  no  secret  that  the  per  capita 
Federal  tax  burden  is  highest  in  the 
East  and  lowest  in  the  South  and 
West. 

It  is  also  no  secret  that  most  of  these 
Federal  thrift  bailout  funds  will  go  to 
a  handful  of  States  where  the  savings 
and  loan  crisis  began,  grew  and  will 
end  only  after  $200  billion  of  Federal 
funds  have  been  collected  from  all 
over  the  country  and  sent  to  those  few 
States.  The  New  England  States  will 
receive  none  of  these  funds.  The  Mid- 
Atlantic  will  receive  2.3  percent.  The 
Midwest's  portion  will  be  about  8.1 
percent.  The  Western  States  will  re- 
ceive about  16 '/2  percent.  California 
will  receive  about  13  percent.  And  the 
grand  prize,  the  granddaddy  of  the 
thrift  bailout  beneficiaries?  Yes,  it  is 
the  South.  Southern  States  as  a  whole 


combined  for  a  whopping  73.2  percent 
of  the  bailout. 

But  the  granddaddy.  Big  Daddy,  he 
comes  home  and  now  he  wants  to  take 
more  back.  My  State  sent  $17  billion. 
It  is  not  enough.  Now  we  want  to  cut 
$100  million  in  community  develop- 
ment block  grants  that  go  to  the  poor- 
est of  the  poor.  Fifty-nine  percent  of 
the  Federal  bailout  funds  all  by  itself 
goes  to  Texas.  If  the  total  cost  goes  to 
$200  billion,  $118  billion  goes  to  Texas. 

Maybe  I  should  amend  my  amend- 
ment to  see  to  it  that  all  of  its  share 
goes  to  Texas.  I  think  we  only  take 
about  50  percent  of  the  community  de- 
velopment block  grant  funds  by  my 
amendment.  After  all,  you  are  only 
going  to  cost  my  State  $17  billion. 

Let  us  talk  about  population.  By 
population  each  Texan  will  receive  a 
net  benefit— that  is  Federal  funds 
flowing  into  the  State  minus  bailout 
contributions  flowing  to  other  States— 
$4,775  each.  We  want  to  give  them 
more.  Other  States  do  pretty  well  also. 
New  Mexico  will  receive,  per  capita. 
$3,349;  Arkansas  will  get  $4,106  a  head; 
Arizona,  $2,143.  Alaska,  Kansas,  and 
Louisiana  will  each  receive  more  than 
$1,000  per  person. 

Mr.  President,  that  is  our  system  of 
government.  If  there  is  a  tornado,  if 
there  is  a  wipe  out,  if  it  costs  the  State 
$2  or  $3  billion  we  all  come  in  on  the 
basis  of  need.  That  was  the  formula 
that  was  set  up  in  the  community  de- 
velopment block  grant. 

I  say  my  amendment  is  ludicrous  on 
its  face.  I  say  that  but  certainly  the 
underlying  amendment  does  greater 
violence  to  this  whole  business  of  us 
coming  together  as  a  people  not  just 
when  it  benefits  us,  but  for  the  benefit 
of  the  people  and  the  benefit  of  the 
whole  of  the  United  States. 

When  we  crafted  the  FIRREA  bill  in 
the  Senate,  we  did  not  take  into  ac- 
count this  disproportion.  Why?  Why 
did  not  we  do  it  then?  We  did  not  do  it 
because  there  was  a  need. 

But  now  with  the  amendment  of  the 
Senator  from  Texas  we  must  look  at 
these  funds  as  proportions  of  popula- 
tion. Afte-  all,  if  we  are  going  to  do  it 
for  one  then  let  us  do  it  for  all.  Let  us 
start  if  off  right  now  and  do  every- 
thing on  the  basis  of  proportion  of 
population. 

Mr.  Hill's  study  also  shows  where 
the  money  will  come  from.  By  popula- 
tion, the  money  to  bail  out  this  hand- 
ful of  States  will  come  from  the  tax- 
payer of  course.  And  it  will  come  most 
disproportionately  from  States  with 
no  thrift  crisis  or  with  a  smaller  one, 
but  with  a  high  Federal  tax  burden. 
The  citizens  of  Connecticut  will  pay 
the  most— $1,237  per  person;  District 
of  Columbia— $1,114,  Massachusetts— 
$1,026,  New  York-$972,  and  Illinois- 
$697  for  each  man,  woman,  and  child. 

And  when  you  multiply  that  by  pop- 
ulation, the  State  of  New  York  is  on 
the  hook  for  $17.3  billion  to  clean  up  a 


problem  that  its  citizens  did  not  cause 
and  who  will  receive  no  benefit  from 
its  solution. 

Indeed,  Mr.  President,  the  citizens  of 
New  York  will  pay  taxes  to  clean  up 
the  problem  elsewhere  and  be  de- 
prived of  the  economic  use  of  those 
funds.  Worse  still,  the  empty  office 
space  and  cheap  homes  built  with  S&L 
money  can  be  used  to  lure  businesses 
away  from  New  York  and  Connecticut 
to  that  State  that  has  had  this  incredi- 
ble haul,  many  costing  jobs  and  tax 
revenues  from  New  York  and  north- 
east. 

Should  we  discuss  something  other 
than  "population"  or  "need"?  Should 
we  discuss  "blame"?  State  legislatures 
authorized  thrifts  to  undertake  all 
kinds  of  risky  ventures  and  activities, 
and  we  in  the  Senate  should  have 
stopped  it  and  said  "no."  We  have 
FDIC  insurance  and  FSLIC  insurance. 
That  is  taxpayers  money.  We  should 
not  let  you  do  this.  But  on  the  altar  of 
States  rights  we  did  not  do  it.  Oh,  no, 
do  not  step  in  and  interfere  with  the 
legislators,  we  heard  them  say.  I  have 
fallen  victim  to  that  line  of  malarkey 
too.  We  forgot  we  had  taxpayers' 
money  guaranteeing  that  activity  and 
certainly  had  a  responsibility  and  it 
was  abdicated. 

So  now  in  the  years  1987  through 
1989,  State  chartered  institutions  suf- 
fered 66  percent,  75  percent  and  76 
percent  of  the  billions  of  dollars  lost  in 
this  debacle. 

Of  these  enormous  losses.  State 
chartered  thrifts  in  Texas  and  Califor- 
nia lost  in  1987,  54  percent  of  the  total 
lost  in  all  State-chartered  thrifts,  36 
percent  of  total  S&L  losses.  In  1988, 
Texas  and  California  chartered  thrifts 
accounted  for  46  percent  of  the  Na- 
tion's S&L  losses.  In  1989,  again  46 
percent  of  total  losses  in  the  S&L  in- 
dustry were  incurred  by  thrifts  using 
the  broad  powers  allowed  by  Texas 
and  California  State  charters. 

It  was  not  this  Congress  but  certain- 
ly we  could  have  done  better  and  we 
should  have  seen  and  the  regulators 
should  have  seen. 

But  that  is  just  a  sad  footnote,  Mr. 
President.  There  is  plenty  of  blame  to 
go  around.  So  let  us  put  blame  aside. 
Let  us  look  at  the  raw  numbers  of 
where  the  money  comes  from  and 
where  it  will  go.  According  to  Mr.  Hill 
only  13  States  will  receive  more  thrift 
bailout  funds  than  their  taxpayers  put 
up— Texas,  New  Mexico,  Arkansas,  Ar- 
izona, Alaska.  Kansas,  Louisiana,  Ne- 
braska, Minnesota,  Colorado,  Utah, 
Mississippi,  and  Missouri.  The  same 
Wall  Street  Journal  article  reports 
that  24  States  stand  to  lose  more  than 
$1  billion,  led  by  New  York  at  over  $17 
billion. 

While  Mr.  Hill's  calculations  do  not 
take  brokered  deposits  into  account, 
and  some  economist  do  not  accept  Mr. 
Hill's    conclusions     or    methodology, 
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most  economists,  according  to  the  New 
York  Times,  "subscribe  to  the  thesis 
that  the  bailout  will  lead  to  a  regional 
redistribution  of  wealth.  •  •  •  Donald 
Kettl.  a  political  scientist  at  Vander- 
bilt  University,  suggested  that  the 
shift  would  be  as  large  as  it  was  in  the 
1970s,  when  higher  oil  prices  caused 
by  the  Arab  boycott  created  large 
profits  for  Texas  at  the  expense  of 
Northern  consumers." 

When  we  look  at  the  history  of  the 
thrifts  debacle  it  is  hardly  a  secret 
that  almost  the  entire  Federal  Savings 
and  Loan  Insurance  Fund  and  tens  of 
billions  of  RTC  funds  have  gone  into  a 
few  States.  It  is  a  remarkable  thing 
about  the  U.S.  Senate,  Mr.  President, 
that  in  the  entire  process  of  identify- 
ing and  fashioning  a  solution  to  the 
savings  and  loan  debacle  there  was 
barely  a  murmur  of  regionalism- 
blaming  one  part  of  the  country— 
though  it  was  clearly  a  temptation  for 
many  of  us.  In  many  States,  thrifts 
had  already  faced  the  same  hard  times 
as  Southwestern  thrifts  and  survived 
without  a  Federal  bailout. 

This  remarkable  equanimity  is  a 
good  example  of  the  genius  of  this 
body— its  purpose  is  to  maintain  the 
integrity  of  the  Nation— to  find  na- 
tional solutions,  and  to  allocate  the 
Nation's  resources  according  to  nation- 
al needs  rather  than  by  narrow  paro- 
chial interests. 

So  I  do  not  relish  this  debate.  Pas- 
sage of  the  Gramm  amendment  would 
foster  a  damaging  precedent  in  the 
Senate  and  further  exacerbate  a  grow- 
ing resentment  that  has  now  surfaced 
in  the  national  press.  I  agree  with  Sen- 
ator Kerry  of  Massachusetts  who 
said,  according  to  the  Wall  Street 
Journal.  "Taxpayers  are  upset  there  is 
a  subsidy  going  to  our  friends  in 
Texas.  Texas  pays  7  percent  of  Feder- 
al taxes  but  is  getting  60  percent  of 
the  bailout." 

The  amendment  which  I  offer  does 
no  more  than  make  the  burdens  and 
benefits  of  the  thrift  bailout  a  factor, 
which  will  be  considered  in  CDBG  al- 
location, consistent  with  the  amend- 
ment of  the  Senator  from  Texas;  ac- 
cording to  population.  If  the  issue  of 
proportional  benefits  and  burdens  is 
on  the  table,  it  is  the  least  we  can  do 
for  the  "long  suffering  American  tax- 
payer" of  the  East. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Simon  be  added  as  a 
cosponsor,  and  that  Senator  Moyni- 
HAN  also  be  added  as  an  original  co- 
sponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  D'AMATO.  I  urge  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  the 
amendment  offered  by  Senator 
Gramm  would  substantially  alter  the 
allocation  of  the  funding  for  commit- 
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tees  receiving  community  development 
block  grant  assistance.  I  am  from  a 
State  that  would  gain  assistance  under 
this  amendment.  But  I  do  not  believe 
we  should  pit  the  fast  growing  State 
against  the  slower  growing  States. 

So  despite  the  fact  that  it  would 
appear  to  be  helpful  to  my  State  I  do 
not  think  it  really  would  be,  for  rea- 
sons I  will  explain.  But,  nonetheless,  I 
oppose  the  amendment. 

This  amendment  would  substantially 
change  the  scope  and  direction  of  the 
CDBG  Program  without  public  hear- 
ings. In  the  course  of  developing  the 
National  Affordable  Housing  Act. 
hearings  were  held  on  the  CDBG  Pro- 
gram. Several  changes  to  the  program 
were  considered  and  rejected  by  the 
committee.  Senator  Gramm  sits  on  the 
Banking  Committee  and  was  afforded 
the  opportunity  to  air  his  idea  of  re- 
directing the  CDBG  funding  based  on 
population.  He  chose  to  bypass  the 
committee  and  bring  this  issue  to  the 
floor. 

When  the  block  grant  was  estab- 
lished, the  Congress  debated  the  issue 
of  criteria  for  determining  funding  dis- 
tribution. We  wanted  to  establish  cri- 
teria which  reflected  the  need  for 
housing  rehabilitation  and  community 
revitalization.  There  is  no  direct  corre- 
lation between  the  total  population 
and  the  amount  of  housing  or  commu- 
nity deterioration.  The  total  popula- 
tion of  an  area  has  no  relationship  to 
the  poverty  population. 

Presently,  grant  amounts  are  deter- 
mined on  a  formula  basis  which  look 
at  the  community's  population  growth 
lag,  number  of  people  in  poverty, 
extent  of  overcrowding  and  the  age  of 
housing.  These  criteria  help  us  better 
target  CDBG  on  communities  most  in 
need.  Simply  allocating  funding  based 
on  population  does  not  take  into  ac- 
count whether  the  community  is  most 
in  need  of  Federal  assistance.  With 
such  scarce  Federal  resources  to  serve 
struggling  communities  it  is  impera- 
tive that  the  funds  be  concentrated  in 
communities  most  in  need. 

CDBG  works.  Communities  find  it  a 
valuable  tool  to  help  them  meet  a  vari- 
ety of  local  needs.  Instead  of  redirect- 
ing the  program  from  those  conununi- 
ties  most  in  need  to  those  with  the 
largest  population  we  should  be  restor- 
ing some  of  the  funding  that  was  cut 
away  from  the  program  in  the  1980's. 
CDBG  has  received  a  50-percent  real 
cut  in  funding  since  1980.  Communi- 
ties cannot  continue  to  meet  an  in- 
creasing demand  for  CDBG  dollars 
with  no  increases  in  funding. 

I  would  welcome  an  amendment 
from  the  Senator  from  Texas  that 
would  increase  CDBG  funding  provid- 
ed that,  in  the  important  part  he  is 
playing  in  the  budget  summit,  he  was 
able  to  find  the  money  there  to  cover 
an  increase. 

Several  Senators,  Mr.  President,  on 
both   sides   of    the    aisle,    who    have 


played  a  key  role  in  developing  and 
supporting  the  housing  bill  that  is  now 
before  us,  have  told  me  in  no  uncer- 
tain terms  that  they  look  upon  Sena- 
tor Gramm's  amendment  as  a  killer 
amendment.  If  it  is  adopted,  they 
would  no  longer  support  the  bill.  They 
would  be  transformed  into  opponents 
of  the  bill.  This  would  be  most  unfor- 
tunate. 

The  bill,  as  written,  will  help  people 
in  every  one  of  the  50  States  of  our 
Union.  If  the  bill  is  defeated  due  to 
adoption  of  the  amendment  of  the 
Senator  from  Texas,  the  people  of  all 
50  States  will  be  deprived  of  support. 
For  example,  on  its  face,  the  bill  would 
appear  to  help  my  State.  In  fact,  it 
would  hurt  the  people  of  my  State. 
For  these  reasons,  I  strongly  oppose 
the  amendment. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  want 
to  try  to  respond.  I  am  going  to  have 
to  go  back  into  the  budget  summit  at 
some  point  here,  but  I  would  like  to  go 
through  and  respond,  and  I  certainly 
want  to  give  other  people  an  opportu- 
nity to  speak. 

First  of  all,  I  want  to  note  that  the 
National  Association  of  Realtors  has 
endorsed  my  amendment.  I  ask  unani- 
mous consent  that  their  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Association  of  Realtors. 

Washington,  DC.  June  27.  1990. 
Dear  Senator:  I  am  writing  on  behalf  of 
the  National  Association  of  Realtors  (NAR) 
to  express  our  support  for  an  amendment 
regarding  structural  changes  to  the  alloca- 
tion formula  for  the  Community  Develop- 
ment Block  Grant  program  (CDBG).  Sena- 
tor Phil  Granun  has  indicated  that  he  will 
be  introducting  this  amendment  during 
floor  consideration  of  S.  566.  The  National 
Affordable  Housing  Act. 

Currently.  HUD  utilizes  a  CDBG  distribu- 
tion formula  based  on  a  compilation  of  vari- 
ous indices  (number  of  low-income  units  in 
an  area  etc.)  in  a  specified  area.  Under  the 
Gramm  proposal.  CDBG  funds  would  be  cal- 
culated according  to  the  population  of  an 
area  in  relation  to  the  U.S.  population.  The 
fundamental  question  here  is  one  of  fairness 
and  equality.  In  addition  to  distributing 
Federal  assistance  funds  more  equitably, 
this  formula  would  address  the  tremendous 
problem  rapidly  expanding  areas  have  in  ac- 
cessing greater  Federal  assistance  to  match 
quickly  growing  demands  on  their  resources. 
NAR  believes  states  and  communities  are 
entitled  to  their  equitable  share  of  funding, 
particularly  those  area  which  are  often  ne- 
glected when  it  comes  to  Federal  govern- 
ment assistance  formulas  and  the  equitable 
distribution  of  Federal  resources. 

CDBG  has  played  a  vital  role  in  address- 
ing the  infrastructure  needs  of  many  com- 
munities across  America.  NAR  has  always 
believed  that  the  success  of  our  business  re- 
sults from  the  success  of  a  community. 
Thus,  on  behalf  of  thousands  of  realtors 
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across  America,  we  urge  your  support  for 
the  Granun  amendment. 
Sincerely. 

William  D.  North. 
Executive  Vice  President. 

Mr.  GRAMM.  Mr.  President.  I  do 
not  want  to  use  harsh  language  here, 
but  I  would  be  less  than  honest  to  the 
English  language  if  I  did  not  say  that 
the  amendment  that  has  been  offered 
by  my  distinguished  colleague  and 
dear  friend  from  New  York  is  abso- 
lutely outrageous.  The  distinguished 
Senator  from  New  York  acts  as  if  the 
savings  and  loan  crisis  is  benefiting  my 
State  and  benefiting  the  13  other 
States  that  would  be  affected  by  his 
amendment  as  well. 

The  truth  is,  these  States  have  al- 
ready suffered  more  than  the  taxpay- 
er is  suffering.  We  are  not  talking 
about  any  gift  that  is  being  given  to  a 
State:  we  are  talking  about  the  Feder- 
al Government  fulfilling  a  commit- 
ment it  made  under  the  Federal  De- 
posit Insurance  Corporation.  So  where 
all  these  billions  of  dollars  are  going  is 
simply  to  make  good  on  the  fact  that 
those  deposits  are  good.  No  one  is  re- 
ceiving any  benefit  that  they  did  not 
believe  they  had.  And  to  equate  in  any 
way  the  savings  and  loan  bailout  with 
the  formula  for  allocating  community 
development  block  grant  funds,  a  for- 
mula that  in  its  current  incarnation  is 
absolutely  unfair,  is  just  outrageous. 

Now.  that  is  all  I  have  to  say  on  that 
subject. 

In  terms  of  my  dear  colleague  from 
New  York  who  has  made  a  passionate 
argument  on  behalf  of  the  poor,  let 
me  just  simply  respond— and.  again.  I 
am  not  trying  to  beat  a  regional  horse 
here.  I  am  trying  to  right  a  terrible 
wrong  in  the  allocation  of  money. 

But  let  me  remind  my  dear  colleague 
from  New  York,  with  all  of  his  alliga- 
tor tears  atxjut  the  poor,  that  New 
York,  in  terms  of  per  capita  income, 
ranks  sixth  in  the  United  States  of 
America.  It  ranks  third  in  per  capita 
benefits  from  the  Federal  Govern- 
ment. And  so  I  do  not  think  New  York 
has  any  room  to  cry  tears  about  the  al- 
location of  funds. 

Might  I  remind  my  colleague  that 
my  own  State  ranks  33d  in  per  capita 
income  and  ranks  49th  in  terms  of  re- 
ceipt of  benefits  from  the  Federal 
Government.  I  am  not  here  to  protest 
the  Federal  Government  as  an  alloca- 
tor of  money  away  from  Texas  today. 
I  am  simply  here  to  point  out  that  a 
formula  which  is  written  arbitrarily  to 
give  a  weight  of  2'/2  to  the  age  of  hous- 
ing greatly  distorts  the  allocation  of 
funds  for  the  Community  Develop- 
ment Block  Grant  Program.  In  fact. 
the  formula  which  is  being  defended 
here  today 

Mr.  SARBANES.  Will  the  Senator 
yield?  What  is  the  Senators  definition 
of  receipt  of  benefits  from  the  Federal 
Government,  as  he  uses  that  term? 


Mr.  GRAMM.  The  point  I  made  is. 
and  a  point  that  I  think  is  self-evident, 
is— I  assume  my  colleague  is  talking 
about  the  bailout  of  the  savings  and 
loan. 

Mr.  SARBANES.  No.  At  the 
moment.  I  am  talking  about  the  Sena- 
tor's use  of  the  phrase  "receipt  of  ben- 
efits from  the  Federal  Government" 
and  then  to  begin  to  list  different 
States  on  that  basis. 

Mr.  GRAMM.  What  I  am  using  is 
Federal  aid  to  State  and  local  govern- 
ment selected  programs  by  State  in 
the  Statistical  Abstract  of  the  United 
States  of  America.  1990. 

Mr.  SARBANES.  Select  programs. 
So  you  are  talking  about  certain  pro- 
grams? 

Mr.  GRAMM.  Well,  you  can  look  on 
the  bottom  of  page  277  and  see  the 
great  bulk  of  programs  that  are  listed 
here.  As  far  as  I  am  aware,  this  does 
not  include  entitlements  such  as 
Social  Security,  which  people  receive, 
by  the  way.  not  on  the  basis  of  what 
State  they  live  in  but  on  the  basis  of 
the  amount  they  paid  into  the  pro- 
gram. 

Mr.  SARBANES.  I  am  not  interested 
in  what  it  does  not  include.  I  am  inter- 
ested in  what  it  does  include,  in  terms 
of  the  phraseology  that  the  Senator  is 
using. 

Mr.  GRAMM.  I  would  be  happy  for 
my  colleague  to  look  at  it.  If  he  has 
any  objection  to  it  as  being  unfair,  I 
would  be  glad  to  hear  it. 

Mr.  SARBANES.  But  it  does  not  in- 
clude the  savings  and  loan  bailout,  is 
that  correct? 

Mr.  GRAMM.  The  point  that  I  made 
earlier  is  that  our  dear  colleague  from 
New  York  acts  as  if  the  savings  and 
loan  bailout  has  covered  13  States  in 
money.  The  truth  is  that  not  one 
person  has  gotten  one  dime  except  to 
ensure  that  that  person's  deposit  in  an 
insured  institution  is  safe.  If  a  little 
bitty  lady  from  Bryan.  TX.  had 
$70,000  in  a  savings  and  loan  and  that 
money  was  insured  by  FSLIC  and  the 
savings  and  loan  went  broke,  is  it  a  gift 
to  her  that  the  $70,000  is  good?  I  say, 
no;  that  was  an  insurance  that  existed 
that  the  institution  paid  for,  that  she 
counted  on.  So  to  act  as  if  somehow 
that  is  a  gift  is  outrageous. 

Mr.  SARBANES.  The  reason  that 
that  lady's  insurance  has  to  be  covered 
and  she  has  to  be  paid  is  because  the 
operators  of  that  savings  and  loan  in 
which  she  had  her  deposit  walked 
away  with  a  lot  of  money.  I  mean  the 
GAO  has  told  us  that  the  overwhelm- 
ing reason  for  these  savings  and  loans 
going  under  has  been  fraud  and  abuse 
within  the  management  of  the  savings 
and  loan;  two-thirds,  is  their  estimate. 

I  have  great  sympathy  with  the  lady 
in  Bryan.  TX.  that  you  are  talking 
about.  We  are  paying  on  her  insur- 
ance. But  she  is  in  trouble  because  the 
people  who  ran  that  S&L  in  Texas  in 


which  she  had  her  money  walked 
away  with  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  has  the  floor. 

Mr.  GRAMM.  Mr.  President.  I  am 
not  interested,  though  I  would  be  will- 
ing to  get  to  a  debate  here  on  the  floor 
of  the  U.S.  Senate,  as  to  who  acted  4 
years  ago  when  the  White  House 
asked  for  $15  billion  to  deal  with  this 
program.  It  is  not  my  intent  to  get 
into  that  today.  Nor  is  it  my  intention 
to  get  into  today  the  fact  that  when 
the  President  asked  us  to  act.  the  cap- 
ital of  savings  and  loans  in  Texas  was 
positive,  and  by  the  time  we  got 
around  to  acting,  it  was  negative  $6.7 
billion  in  terms  of  their  capital.  That 
is  not  the  point  here  today. 

The  point  I  am  making  here  today  is 
a  point  that  I  think  is  obvious:  That 
we  are  not  talking  about  a  gift  to  vari- 
ous States  where  savings  and  loans 
went  broke  and  cost  millions  of  people 
billions  of  dollars.  Not  all  the  costs 
were  covered  by  the  taxpayers.  The 
people  who  lost  their  jobs,  the  eco- 
nomic upheaval  it  was  part  of.  those 
costs  were  borne  by  people  who  live  in 
those  13  States. 

Mr.  KERRY.  Will  the  Senator  yield 
for  a  question? 

Mr.  GRAMM.  I  do  not  yield.  Let  me 
finish  my  statement,  then  others  on 
their  own  time  can  make  their  own 
statement. 

My  point  is.  in  going  back  to  the 
comments  of  the  Senator  from  New 
York,  that  this  existing  formula 
makes  no  sense  economically  whatso- 
ever, because  there  is  no  correlation 
between  the  age  of  housing  in  the  ag- 
gregate and  the  quality.  In  fact,  this 
formula  makes  rich  States  richer  in 
terms  of  allocation  and.  in  general, 
poor  States  poorer. 

I  will  just  give  an  example.  Under 
this  formula.  New  York,  with  the 
third  highest  per  capita  income  in  the 
country,  gets  $16.78  per  capita,  and 
Texas,  with  the  33d  per  capita  income 
in  the  country,  gets  $10.15. 

My  point  is  that  if  the  distinguished 
Senator  from  New  York  wants  to 
bring  in  quality  of  housing,  great.  I  am 
for  that.  If  he  wants  to  bring  in  pover- 
ty, great.  I  am  for  that. 

But  this  formula  was  written  to  skew 
the  results. 

Mr.  DAMATO.  Will  the  Senator 
yield  for  a  question? 

Mr.  GRAMM.  I  will  not  yield.  Let 
me  finish  my  statement  and  then  ev- 
erybody can  finish  their  statement. 

Mr.  DAMATO.  But  the  Senator's 
formula,  if  I  might  just  address  an  ob- 
servation, his  formula  does  neither  of 
those.  And  this  Senator  has  indicated 
if  he  wants  to  change  and  use  formula 
based  on  criteria  that  more  adequately 
identifies  the  need,  I  have  no  quarrel 
with  that.  But  there  is  certainly  no  at- 
tempt in  the  underlying  amendment 
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to  do  that.  It  just  says,  strictly  on  the 
basis  of  number  of  people. 

Mr.  GRAMM.  Mr.  President,  if  the 
distinguished  Senator  wanted  to 
amend  the  formula  to  include  poverty, 
that  is  not  an  amendment  that  I 
would  oppose.  I  think,  quite  frankly, 
the  simple  way  to  do  it  is  on  the  basis 
of  population.  I  think  if  anybody  looks 
at  the  numbers,  and  the  numbers  I 
think  speak  for  themselves,  13  of  the 
15  poorest  States  in  America  will  gain 
by  going  on  a  population  basis.  Where- 
as the  losers  are  preponderately  States 
that  have  very  high  income. 

So  I  understand  people,  in  trying  to 
defend  their  State.  It  is  something  I 
do  often,  and  that  is  our  job  here  as 
U.S.  Senators.  I  do  not  quarrel  with 
my  distinguished  colleagues  from  New 
York  for  doing  that. 

The  point  I  want  to  make  is  simply 
this.  First  of  all,  to  relate  this  to  the 
savings  and  loan  bailout  is  totally  and 
absolutely  unfair  and  outrageous. 

Mr.  D'AMATO.  True. 

Mr.  GRAMM.  Second 

Mr.  KERRY.  Will  the  Senator  yield 
for  a  question  on  that  point? 

Mr.  GRAMM.  No,  I  do  not  yield. 

Second,  let  me  say  what  I  am  trying 
to  do  here  is  not  tilt  the  system.  If  fact 
there  are  many  other  States  that  ben- 
efit per  capita  more  than  Texas  does 
by  this  change.  What  I  am  trying  to 
do  here  is  simply  to  come  up  with  a 
formula  that  makes  sense.  Nobody 
here  can  justify  why  we  have  put  2.5 
weightings  on  age  of  housing,  other 
than  to  skew  the  results. 

So  let  me,  in  yielding  the  floor  to  let 
everybody  have  their  say,  let  me  make 
the  following  points: 

One;  if  this  frivolous  D'Amato 
amendment  is  adopted,  and  I  hope  it 
will  not  be,  this  is  not  going  to  be  the 
end  of  this  debate.  Because  the  next 
amendment  is  going  to  be  knocking 
this  2.5  weighting  out  of  this  formula. 
We  are  going  to  address  this  issue 
while  this  bill  is  on  the  floor  of  the 
United  States  Senate.  This  formula  is 
unfair.  It  has  been  unfair  for  too  long. 
And  it  is  going  to  be  addressed. 

It  may  very  well  be  that  we  will 
have 

Mr.  D'AMATO.  Will  the  Senator 
yield  for  a  question? 

Mr.  GRAMM.  I  do  not  yield. 

It  may  well  be  that  we  will  vote 
down  that  amendment,  but  Members 
are  going  to  get  an  opportunity  to 
vote. 

If  we  second-degree  the  amendment 
all  day  so  people  never  get  an  opportu- 
nity to  vote  on  it,  I  am  going  to  be 
here  and  I  would  just  as  soon  keep  of- 
fering it  until  finally  we  get  a  vote. 

It  may  well  be  that  the  majority  will 
decide  to  reject  my  amendment.  It 
may  well  be.  if  they  reject  it  that  they 
will  decide  to  reject  the  amendment 
striking  the  2.5  weighting  on  age  of 
housing. 


If  they  do  that,  then  we  have  had 
the  debate.  I  have  presented  my  view- 
point and  I  have  lost.  But  if  the  idea  is 
that  we  are  going  to  use  trumped  up 
amendments  related  to  the  savings 
and  loan  bailout  to  deny  me  a  vote,  let 
me  assure  my  colleagues  I  am  not 
going  to  be  easily  dissuaded,  and  I  am 
not  in  any  hurry.  I  am  going  to  contin- 
ue to  offer  amendments  until  either 
those  amendments  are  not  allowed  by 
some  cloture,  which  I  will  oppose,  or 
until  I  get  a  vote. 

If  they  are  defeated  or  if  they  are 
tabled,  that  is  fine.  That  is  how  the 
process  works.  But  I  just  want  to  let 
my  colleagues  know  that  these  cute 
and  clever  amendments  are  not  going 
to  prevent  my  opportunity  to  vote  on 
these  issues.  That  is  all  I  have  to  say. 

Mr.  D'AMATO.  Will  the  Senator 
yield  for  an  observation? 

Mr.  GRAMM.  I  will  be  happy  to 
yield. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  has  not  yet  relin- 
quished the  floor. 

Mr.  GRAMM.  Mr.  President,  if  it  is 
in  order  to  yield  for  an  observation.  I 
have  been  waiting  for  one  and  I  would 
be  happy  to  yield.  I  guess  it  has  to  be 
in  the  form  of  a  question. 

Mr.  D'AMATO.  In  the  form  of  a 
question. 

The  PRESIDING  OFFICER.  The 
Senator  yields  for  a  question? 

Mr.  GRAMM.  I  do  yield  to  the  Sena- 
tor from  New  York  for  a  question. 

Mr.  D'AMATO.  I  do  not  know 
whether  the  Senator  was  aware  of  it 
but  there  is  a  proposal  in  House  Ap- 
propriations report  language  to  re- 
quire a  study  of  CDBG  formulas,  to 
evaluate  whether  it  should  be 
changed,  particularly  with  regard  to 
the  effects  of  the  1990  census.  This 
study  will  review  the  formula's  fair- 
ness and  evaluate  whether  the  current 
formula  should  be  modified.  This 
study  could  look  into  the  Senator's 
concerns. 

I  do  not  know  whether  the  Senator 
is  aware  of  that.  Certainly  the  Senator 
does  not  come  to  the  floor  with  this 
amendment  simply  to  oppose  any 
amendment  with  a  second  degree.  I  in- 
dicated to  my  colleague  my  fellings  on 
it.  but  was  the  Senator  aware  of  that? 
Would  that  not  seem  to  be  the  method 
to  look  at  and  to  examine  the  concerns 
of  the  Senator  as  they  relate  to  the 
formula  composition? 

Mr.  GRAMM.  Let  me.  if  I  may,  re- 
claim my  time  and  respond.  I  might 
very  well  be  willing  to  sign  onto  a  pro- 
posal that  HUD  analyze  the  formula, 
look  at  the  census,  and  report  back  to 
us  their  recommendation  for  changing 
the  formula,  if  we  could  have  some 
procedure  whereby  that  could  be  con- 
sidered. But  I  ask  my  colleague,  when 
did  we  pass  the  last  housing  bill? 

Mr.  D'AMATO.  I  guess  we  passed 
that— 2  years  ago?  HUD  reform? 


Mr.  GRAMM.  It  may  well  be  there  is 
room  for  compromise,  but  we  have  cer- 
tainly not  moved  in  the  direction  of 
any  compromise  in  the  pending 
amendment. 

I  yield  the  floor  and  I  thank  the 
Chair  for  its  indulgence. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois. 

Mr.  DIXON.  Mr.  President.  I  do 
want  to  make  some  remarks,  but  with- 
out yielding  the  floor  I  had  indicated 
to  my  friend  from  Massachusetts  that 
if  he  wanted  to  ask  one  question  of  the 
Senator  from  Texas,  I  would  permit 
that  before  I  go  into  my  remarks. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DIXON.  Does  the  Senator  from 
Texas 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Illinois 
who  has  been  waiting  patiently.  I  will 
make  it  a  short  question. 

Before  the  Senator  from  Texas— if  I 
could  have  his  attention  for  a 
moment— before  the  Senator  from 
Texas  leaves  the  floor,  I  wanted  to  ad- 
dress a  question  to  the  appropriate- 
ness of  the  S&L  bailout  process  being 
part  of  a  consideration  of  fairness 
here. 

Each  citizen  of  Massachusetts  is 
going  to  pay  betv.reen  $785  and  $1,026. 
per  person,  to  fund  the  bailout.  Every 
resident  of  Texas  is  going  to  receive, 
on  average,  $4,775. 

Mr.  GRAMM.  Will  the  distinguished 
Senator  yield  on  that  point? 

Mr.  KERRY.  Let  me  just  make  the 
point  and  then  I  will  be  happy  to 
yield.  But  I  want  to  respect  the  time  of 
the  Senator  from  Illinois  here. 

The  fact  is  that  in  Texas,  between 
the  years  1980  and  1985.  deposits  in 
federally  insured  State-chartered 
thrifts  grew  by  a  staggering  186  per- 
cent, compared  to  a  26-percent  in- 
crease in  the  rest  of  the  country. 

By  1985,  85  percent  of  the  federally 
insured  deposits  in  Texas  resided  in 
State-chartered  institutions.  And  the 
fact  is,  because  of  the  oil  boom  and  an 
extraordinary  burst  of  speculation 
from  which  'Texas  residents  benefited, 
during  that  period  of  time  the  Texas 
banks  wound  up  offering  the  highest 
interest  rates  of  return  in  the  country 
in  order  to  draw  in  the  most  specula- 
tive of  leveraged  buyouts. 

So,  if  it  is  a  matter  of  fairness, 
Massachusetts  citizens,  Illinois  citi- 
zens. New  York  citizens,  to  an  extraor- 
dinary proportion,  who  have  nothing 
to  do  with  the  per  capita  basis,  are 
paying  for  the  excesses  of  a  State- 
chartered  system  that  was  not  regulat- 
ed properly  and  that  has  resulted  in 
the  extraordinary  unfairness  of  the 
current  situation.  But,  because  we 
bought  into  the  Federal  Deposit  Insur- 
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ance  Corporation  process,  we  have  ac- 
cepted a  concept  of  fairness  by  which 
we  all  share  that  burden. 

For  15  years  the  Community  Devel- 
opment Block  Grant  Program  has  ac- 
cepted a  formula  based  on  need,  on 
urban  need,  on  blight,  on  poverty,  on 
housing  overcrowding. 

•And  to  suddenly  shift  the  formula  at 
this  point.  I  thiiik,  violates  the  very 
notion  of  fairness  that  the  Senator 
from  Texas  is  invoking. 

Mr.  DIXON.  Mr.  President,  if  I  may 
have  back  my  time. 

Mr.  GRAMM.  Is  the  distinguished 
Senator  going  to  give  me  an  opportu- 
nity to  respond?  He  is  posing  the  ques- 
tion to  me,  as  I  listened. 

Mr.  KERRY.  I  do  not  think  it  is  up 
to  me.  I  was  yielded  to  by  the  Senator 
from  Illinois. 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes).  The  Senator  from  Illinois 
has  the  floor. 

Mr.  DIXON.  In  the  interest  of  cour- 
tesy, I  will  yield  to  my  friend  from 
Texas. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  by  the  Senator  from  Illi- 
nois that  he  be  permitted  to  yield  to 
the  Senator  from  Texas,  without 
losing  his  right  to  the  floor?  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMM.  I  will  return  the  cour- 
tesy and  be  brief. 

Mr.  President,  the  formula  we  are 
debating  has  nothing  to  do  with  need. 
I  already  demonstrated  in  the  num- 
bers, that  in  terms  of  changing  the 
formula  and  going  to  population,  13  of 
the  15  poorest  States  of  the  Union 
benefit  by  changing  the  formula.  So 
the  current  formula  has  nothing  to  do 
with  need.  The  current  formula  has  to 
do  with  the  political  power  of  those 
who  wrote  the  formula  to  begin  with.  I 
have  great  respect  for  political  power. 
I  just  resent  it  when  others  have  it 
and  I  do  not.  In  this  case,  they  were 
wrong,  and  their  mistakes  ought  to  be 
corrected. 

The  final  point  I  want  to  make  is, 
and  I  want  to  make  it  as  clearly  and 
concisely  as  I  can,  many  of  these  de- 
posits which  this  study  in  the  Wall 
Street  Journal  presents  as  being  in 
Texas,  in  fact,  were  not  in  Texas,  as 
the  distinguished  Senator  recognized. 
Many  of  these  were  broker  deposits 
from  New  York  and  Massachusetts.  In 
fact,  what  is  happening  is  the  FDIC  is 
making  those  deposits  good. 

It  is  not  as  if  this  great  dump  truck 
has  pulled  up  in  Nebraska,  in  Texas,  in 
Arizona,  in  Louisiana,  and  is  dumping 
out  all  this  cash.  What  has  happened 
is  that  some  investor  in  Boston  put 
$100,000  into  some  savings  and  loan  in 
Texas.  They  did  it  based  on  an  insur- 
ance contract  with  the  FSLIC.  The 
savings  and  loans  went  broke.  Who  is 
responsible?  Lots  of  people,  including 
the  U.S.  Congress  that  for  4  years  did 
not  respond  to  cries  of  help  from  the 


administration.  I  am  willing  to  say  ev- 
erybody is  responsible. 

But  my  point  is  this:  Nobody  has 
gotten  $4,775.  What  has  happened  is 
that  an  investor  in  Boston,  that  placed 
$100,000  in  the  bank,  rather  than 
walking  away  naked,  he  got  the  insur- 
ance on  that  deposit.  Are  such  people 
richer  than  they  thought  they  were? 
Have  they  benefited  by  $4,475?  No. 
They  put  in  $100,000.  It  was  insured. 
They  got  the  insurance.  Are  they 
better  off?  No.  Are  they  worse  off?  No. 
Is  the  taxpayer  worse  off?  Yes. 

But  my  point  is  that  listening  to  the 
distinguished  Senator  from  Massachu- 
setts, and  the  distinguished  Senator 
from  New  York,  you  get  the  idea  that 
the  State  has  benefited.  For  every 
dollar  lost  by  the  taxpayer,  there  have 
been  several  dollars  lost  by  people  in 
the  parts  of  the  country  that  have 
been  through  a  recession  in  the  last  4 
years. 

I  appreciate  my  dear  colleague  yield- 
ing. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  has  the  floor. 

Mr.  DIXON.  I  thank  the  Chair. 

Mr.  President,  I  begin  by  making 
this  point:  My  friend  from  Texas,  who 
has  offered  this  amendment,  serves  on 
the  Banking  Committee.  The  Chair  is 
a  member  of  that  committee.  The  Sen- 
ator from  New  York  State  is  a  member 
of  that  committee.  The  Senator  from 
Massachusetts  I  see  in  the  Chamber  is 
a  member  of  that  committee.  Some- 
where near  at  hand  and  ultimately  to 
be  involved  in  this  debate,  the  Senator 
from  Michigan  is  the  chairman  of  that 
committee.  The  manager  on  our  side, 
the  Senator  from  California  is  on  that 
committee. 

The  Senator  from  Texas  did  not 
offer  this  amendment  to  the  housing 
bill  while  this  bill  was  being  consid- 
ered for  many,  many,  many  months  in 
the  subcommittee  of  the  Banking 
Committee,  nor  did  he  offer  this 
amendment  in  the  Banking  Commit- 
tee at  the  time  of  markup. 

At  no  time  has  our  friend  from 
Texas  who  comes  to  this  floor  now  elo- 
quently pleading  for  his  equity  ever 
presented  a  decent  case  to  the  jurisdic- 
tional committee  to  support  his  point 
of  view. 

The  fact  is  that  his  own  administra- 
tion, Mr.  President,  opposes  this 
amendment.  The  distinguished  Sena- 
tor from  Pennsylvania  [Mr.  Specter] 
made  that  statement  earlier  today.  I 
am  now  advised  by  other  informative 
and  reliable  sources  that  that  is  the 
case.  The  chairman  and  the  ranking 
members  of  both  the  Banking  Com- 
mittee and  its  housing  subcommittees, 
respectively,  and  the  League  of  Cities 
of  America  all  oppose  the  amendment 
offered  by  the  Senator  from  Texas. 

Mr.  President,  let  us  talk  dollars  for 
a  minute.  Our  friend  from  Texas 
offers  this  amendment  and  says  do  it 


on  a  population  basis,  that  is  what  is 
fair;  that  is  what  is  equitable. 

Mr.  President,  if  the  formula  of  the 
Senator  from  Texas  was  applied  to 
fiscal  1990  funds,  the  Northeast-Mid- 
west region  of  the  country,  the  region 
that  has  suffered  the  most  for  the  last 
decade,  that  region,  under  his  amend- 
ment, would  lose  $176  million  or  12.6 
percent  of  its  CDBG  funding.  $1,137 
billion.  Texas.  Mr.  President,  not  sur- 
prisingly, stands  to  gain  $22.1  million, 
a  12.8-percent  increase. 

One  might  say  that  the  Senator 
from  Texas  makes  a  point  about  the 
S&L  crisis  that  has  some  validity.  But 
let  me  tell  my  colleagues  this:  If  we 
assume  that  the  taxpayers  finance  75 
percent  of  the  Texas  S&L  bailout,  the 
Northeast-Midwest  region  will  shoul- 
der nearly  47  percent  of  that  burden, 
or  $10.5  billion  of  direct  transfer  of 
almost  $100  from  every  man,  woman, 
and  child  in  the  region  that  we  live  in, 
in  the  Northeast-Midwest  to  the  State 
of  Texas.  Funds  that  could  be  used  to 
rebuild  our  roads  and  bridges,  educate 
our  children,  house  our  poor,  and 
create  jobs  and  economic  growth  will 
instead  be  spent  purchasing  vacant 
office  buildings  in  Dallas  and  Houston. 

Mr.  President,  why  do  we  have  a 
CDBG  formula  as  we  have  it  now? 
The  existing  CDBG  formula  is  based 
on  population,  poverty,  overcrowded 
housing,  age  of  housing,  and  growth. 
It  is  designed  to  deal  with  the  major 
problems  in  urban  America,  the  prob- 
lems that  are  causing  us  so  many  diffi- 
cult times  in  this  country. 

I  would  like,  Mr.  President,  to  print 
in  the  Record  the  New  York  Times  ar- 
ticle of  Monday,  June  25. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

Southwest  To  Get  Economic  Benefits  in 

Savings  Bailout 

(By  David  E.  Rosenbautn) 

Washington.  June  24.— The  Federal 
cleanup  of  the  savings  and  loan  disaster  will 
result  in  a  significant  transfer  of  wealth 
from  the  Northeast  and  Middle  West  to 
Texas  and  other  states  in  the  Southwest, 
many  economists  and  politicians  have  con- 
cluded. 

As  a  consequence,  they  say,  the  economy 
in  Texas  and  its  neighboring  states,  where 
most  of  the  cost  of  the  savings  and  loan  fail- 
ures was  incurred,  will  be  stronger  in  the 
years  ahead  and  the  economy  in  most  other 
states  will  be  weaker. 

This  shift  of  resources  reignites  an  old  po- 
litical controversy. 

For  years.  Eastern  and  Northern  lawmak- 
ers complained  that  their  regions  did  not 
get  their  fair  share  of  Federal  money  be- 
cause of  the  prevalence  of  military  installa- 
tions in  the  South  and  West.  The  rapid 
growth  of  Government  social  programs  in 
the  1970's  went  a  long  way  toward  correct- 
ing the  balance,  because  the  Northern  in- 
dustrial states  are  the  main  beneficiaries  of 
Federal  grants  for  the  poor. 

BALANCE  OF  PAYMENTS 

"At  just  the  time  when  we  had  got  our 
balance  of  payments  situation  into  a  reason- 
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S!>ut'"i'w'eiriL''we"cS  JxpSt  o'rf  plder'al  ..           ""•'™"''  .nstxtutxons                       he  maintains,  credit  is  tighter  now  in  his 

outlayr  alonr  comes   thrs-^^aiH    Ittt^t  through  the  end  of  last  year,  no  savings     region  because  regulators  want  to  avoid  the 

Daniel   Patrrck   Movnih.n    .hf  m       v  °,.  institutions  in  New  England  had  failed,  and     mistakes  made  in  Texas. 

SmSrat      ''  '*°'"'^'"-   '^'  ^'*  ^"^^  ^^'X^'^'  '^  .^"'J  '°"^,  T"''  '"  '^^  °^^^^                  '^  breakdown  ok  the  baiu,ut 

TT               .^  Northern  and  Eastern  states. 

How  much  money  will  be  shifted  is  diffi-  On  the  other  hand    the  cost  of  rescuine            ^^""^  *"**  gamers  m  the  Federal  bailout 

cult   to   estimate,   but   some  experU   have  depositors  in  Texas  is'expected  to  be  five  or         ^^^  savings  and  loan  industry.  Losers  will 

tried.  For  example.  Prof.  Edward  W.  Hill  of  six  times  greater  than  that  in  any  other     ^^^  ^°^^  ^^  '^'^"  '"  "^^"^^  ^^^  '^ey  will 

Cleveland  State  University,  who  has  been  state.  And  when  the  cost  in  Arkansas  Lou-     ""^f' ^^  '"  '"""ey  ^^om  the  bailout:  gainers 

studying    the   situation    for    the    last    two  isiana.  New  Mexico  and  Arizona  is  added  to     *'      '^^^^^^  "^°^^  ^han  they  pay.  Figures 

years,   has  calculated  that  wealth  will  be  the  Texas  total,  it  will  account  for  the  bulk     *^"'"*  *  "^'^  bailout  cost  of  $203  billion, 

transferred  from  37  states  and  the  District  of  the  Governments  outlays.                                                Losers:  The  cost  per  person 

of  Columbia  to  the  13  states  where  the  sav-        The  Government's  cost  will   be  high   in     Alabama $222 

ings  and  loan  failures  are  concentrated.  California  and  Florida  also,  but  those  states     California !!!!!!!.!!!!! 397 

The  cost  of  the  bailout  to  Connecticut     ^^e  so  populous  that  the  outlays  will  be  only     Connecticut !..!!!!!. 1  237 

residents,  he  figures,  will  be  up  to  $1,237  a     a  tiny  fraction  of  the  Federal  taxes  collected     Delaware 886 

person  and  to  New  Yorkers  up  to  $972.  That     there.  District  of  Columbia  ..S"Z". l  114 

is  money  that  would  have  been  available  for        ^"  *"  interview  this  week.  Representative     Florida 276 

investment  in  those  states,  creating  more     Michael  A.  Andrews,  a  Texas  Democrat  who     Georgia !!!!!!!!!!!!!!!!!!!!!!!. 494 

jobs  and  better  business  conditions.  heads  a  caucus  of  lawmakers  from  Sunbelt     Hawaii .'""". 793 

The  additional  money  flowing  to  Texas     states,  acknowledged  that  Texas  would  get  a     Idaho !!!!!!!!!."!!!"!!!!!!!!!!!!."."." 477 

will  amount  to  as  much  as  $4,775  a  resident      '''^  share  of  the  bailout  money  at  the  ex-     Illinois 697 

Prgfessor  Hill  estimates.  '     P«"se  of  other  states.  Indiana !!!!!!!!."!!! 657 

Many  economists  do  not  accept  Professor        ^"^   ^^  ^°°^  '^"^  *ith  Mr.  Wolpe  and     Iowa 459 

Hills  numbers  or  his  methodology,  but  most     °^^^''^  *'ho  maintain  that  Texans  should     Kentucky 553 

subscribe  to  the  thesis  that  the  bailout  will     ^^^r  a  bigger  burden  of  the  cost  or  that  spe-     Maine 539 

lead  to  a  regional  redistribution  of  wealth  to     "^^    benefits    should    accure    to    Northern     Maryland 506 

one  degree  or  another.  Donald  P.  Kettl.  a     ,f?  ^°  compensate  them  for  their  outlays     MassachusetU 1  026 

political  scientist  at  Vanderbilt  University.     '°''  ^^^  savings  and  loan  rescue.  Michigan '.'"""Z       787 

suggested  that  the  shift  would  be  as  large  as  *  national  problem  "  Montana 523 

it  was  in  the  1970s,  when  higher  oil  prices         "Thafs   not    the   way   this   Government     Nevada 963 

caused  by  the  Arab  boycott  created  large     works,"  Mr.  Andrews  said.  "This  is  a  nation-     New  Hampshire i.oo7 

profits  in  Texas  at  the  expense  of  Northern     al  problem,  and  we've  never  played  by  those     New  Jersey i.074 

consumers.  rules  before. "  New  York 972 

Some  experts,  like  Bernard  L.  Weinstein.        Because  the  deposits  in  the  savings  asso-     North  Carolina 598 

director  of  the  Center  for  Economic  Devel-     ciations  that  collapsed  were  insured  by  the     North  Dakota 149 

opment  and  Research  at  the  University  of     Federal     Government,     the     Government,     Ohio 670 

North  Texas,  question  even  the  premise.  using   a   general    revenue,    is   obligated    to     Oklahoma 342 

"You're  going  to  have  to  wait  20  years  to     make   good    on   every   dime.    In   some    in-     Oregon 665 

see  how  the  dust  settles,"  Mr.   Weinstein     stances,  the  depositors  are  paid  off  directly.     Pennsylvania 319 

said.    "You're  going  to  have  to  look  at  who     H"t  normally,  to  save  money,  the  Govern-     Rhode  Island 825 

ends  up  owning  the  assets.  The  ownership  is     ment  takes  over  the  repossessed  property     South  Carolina 498 

going   to  shift   outside   of  Texas   and   the     and  other  assets  of  the  failed  institutions.     South  Dakota 535 

Southwest    because    we    don't    have    any     sells  them  for  as  much  as  possible  and  pays     Tennessee 544 

money  here  to  buy  them."  a  fee  to  a   healthy   bank   in   the  area  to     Vermont 670 

Lawmakers  from  the  states  who  feel  espe-     assume  the  deposits.  Virginia 835 

cially  disadvantaged  by  the  bailout  program        That  has  two  effects  in  regional  economic     Washington 801 

acknowledge  that  the  Government  has  no     terms.  It  means  that  deposits  stay  in  the     West  Virginia 484 

alternative  but  to  use  general  tax  revenues     'ocale  of  the  institutions  that  failed  and  are     Wisconsin 592 

collected  in  all  the  states  to  cover  the  de-     '"<"'^  likely  to  be  reinvested  there.  And  it     Wyoming 588 

positors  at  the  institutions  that  went  under,  means  that  the  empty  office  buildings,  new                 Gainers-  The  benefit  per  person 

But  they  suggest  that  to  offset  the  situa-  houses  and  other  structures  built  over  the     a,..^.. 

tion.  Congress  should  give  special  attention     '^'^  decade  with  money  supplied  by  the  sav-     ^H^r^   $1410 

to  their  states  when  money  is  allocated  for     '"gs  and  loans  that  have  failed  will  be  on     ^  '  2.143 

other  programs.  the  market  at  a  relatively  low  price  for  busi-     ^'"''ansas 4,106 

nesses  that  want  to  relocate  there.  Colorado 735 

CORRECTING  THE  BALANCE  INFUSIONS  OF  CASH  Kansas 1,123 

"Its  hard  within  the  system  to  right  the        Prnfp«nr  Hiii   »h»  r-i»...io„H  o,  ,  Louisiana i.oo3 

balance. "  said  Representative  Jim  Leach  of     ^Ut   wX  !^    hi  tr^i  i  ^'*'%TJ"?'     '^'""^«>ta 762 

Iowa,  the  second-ranking  Republican  on  the     ^nil  *J°i!Ji"  ^.^.^'^^y-^""?  '^"V^  ^^*'"     Mississippi 266 

House  Banking  Committee.  "But  because  of     ^.^l  ZT^'Zy^Z  T      k  ^'  fv!*  Tf^'""^     '^'^"" 15 

^-^1^%%-Tli^-  ^"^^r-S^^^^^Z;:^  esi^xico::::::::::::::::::::::::::::::::::::::::  4.SJ? 

"LrrntSv^'ntiri^^Z^t  Michi-  ^'ii^^eTSgrh^bfil^'^^  "^^^^  ^'^  ^^'""^  yr;;^:-^^;^^:-n;^:a^;:;;^^...!S. 

^rthSSwerco^^itiotTn^orgLS^  ^^^^^^Z^HZ^^^TsS       Mr.  DIXON.  Mr.  President,  friends 

tion  of  lawmakers  from  18  states,  said  he  S^d  loans  were  ,u^^^^^^                               of   mine    have    referred   to   that-the 

and  his  colleagues  were  "especially  galled"  by  the  higher  rates.  But  academic  studies     Senator  from  Massachusetts,  the  Sen- 

because  they  feel  Texas  and  its  neighboring  suggest  that  the  average  figure  is  probably     ^^or  from  New  York  State  and  others, 

states  brought  the  savings  and  loan  mess  on  less  than  25  percent.  In  regional  terms,  the     But  I  want  to  talk  about  the  North- 

ST^  ,.;           .^  .                  .  effect  of  the  out-of-state  deposiu  may  be    east-Midwest.  Under  the  thrift  bailout 

cuSin  st"at?s  iSl'TeY^"  where  The' .^"  *='"'"'^'?  °"'  "^  ''''''"''  l*""'  ^"""^  N"^^^"    legislation,  my  State  of  Illinois  loses 

curred  in  states  like  Texas  where  the  sav-  em  savings  associations  failed  because  of     $697"  New  York  State  i972-  Mi».«arhii 

ings   and   loans   were   state-chartered   and  unwise  investments  they  made  in  the  South-     S  $^26    Michte^n    «7«7    ^Jan 

state-regulated,  and  the  regulation  was  even  west                                                                       setts.  $i.ujb,  Micnigan.  $787.  You  cam 

more  lax  than  it  was  in  states  where  the  in-  The  residents  of  the  Northeast  are  actual-     ^9  *"  ^^™"^1^  ^^^  country.  Pennsylva- 

stitutions  were  subject  to  Federal  supervi-  ly   paying   twice   for   the   mistakes   in   the     "'*'  *^1'-  T"^  greatest  gainer  State  in 

sion.  Southwest,  in  the  view  of  Senator  John  P     America  under  this  legislation  passed 

"This  is  not  a  natural  disaster  like  a  hurri-  Kerry,  Democrat  of  MassachusetU.   First,     last  year.  FIRREA,  is  Texas,  $4,775. 

cane  or  an  earthquake, "  Mr.  Wolpe  said  in  Mr.  Kerry  says,  the  Northeasterners'  tax        My  friend  from  Texas  has  said,  how 

an  interview.  "This  is  a  man-made  disaster. "  money  will  finance  the  bailout.  And  second,     is  that  material? 
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I  did  not  hear  my  friend  from  Texas, 
on  those  days  when  we  passed  that 
legislation,  complaining  when  we  did 
that  for  Texas  and  other  parts  of  this 
country.  The  plain  fact  is  that  under 
that  legislation  Texas  does  benefit 
substantially. 

I  send  to  the  desk  that  New  York 
Times  article  and  ask  unanimous  con- 
sent it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Chicago  Tribune.  June  25,  1990] 

Experts  See  S&L  Drain  on  Midwest 

Washington.— The  federal  cleanup  of  the 
savings  and  loan  disaster  will  result  in  a  sig- 
nificant transfer  of  wealth  from  the  North- 
east and  Middle  West  to  Texas  and  other 
Southwest  states,  many  economists  and 
politicians  have  concluded. 

As  a  consequence,  they  say,  the  economies 
in  Texas  and  its  neighboring  states,  where 
most  of  the  cost  of  S&L  failures  was  in- 
curred, will  l)e  stronger  in  the  years  ahead 
and  the  economies  in  most  other  states  will 
be  weaker. 

The  shift  of  resources  rekindles  an  old  po- 
litical controversy. 

For  years.  Eastern  and  Northern  lawmak- 
ers complained  that  their  regions  didn't  get 
their  fair  share  of  federal  money  because  of 
the  prevalence  of  military  installations  in 
the  South  and  West. 

The  rapid  growth  of  government  social 
programs  in  the  1970s  went  a  long  way 
toward  correcting  the  balance  because 
Northern  industrial  states  are  the  main 
l)€neficiaries  of  federal  grants  for  the  poor. 

"At  just  the  time  when  we  had  got  our 
balance  of  payments  situation  into  a  reason- 
able relationship,  which  is  to  say  we  do 
about  as  well  as  we  could  expect  on  federal 
outlays,  along  comes  this."  said  Sen.  Daniel 
Patrick  Moynihan  (D-N.Y.). 

Rep.  Howard  Wolpe  (D-Mich.).  chairman 
of  the  Northeast-Midwest  Coalition,  an  or- 
ganization of  lawmakers  from  18  states,  said 
he  and  his  colleagues  are  'especially  galled" 
because  they  feel  Texas  and  its  neighboring 
states  brought  the  savings  and  loan  mess  on 
themselves. 

Most  failures,  their  arguments  goes,  oc- 
curred in  states  such  as  Texas  where  S&Ls 
were  state-chartered  and  state-regulated, 
but  regulation  was  even  more  lax  than  it 
was  in  states  where  the  institutions  were 
subject  to  federal  super\'ision. 

"This  is  not  a  natural  disaster  like  a  hurri- 
cane or  an  earthquake."  Wolpe  said.  "This 
is  a  man-made  disaster." 

Professor  Edward  W.  Hill  of  Cleveland 
State  University,  has  been  studying  the  situ- 
ation for  the  last  two  years.  Hill  calculates 
that  wealth  will  be  transferred  from  37 
states  and  the  District  of  Columbia  to  the 
13  states  where  S&L  failures  are  concentrat- 
ed. 

The  cost  of  the  bailout  to  Connecticut 
residents,  he  figures,  will  be  up  to  SI. 237  a 
person  and  to  New  Yorkers  up  to  $972.  That 
is  money  that  would  t>e  available  for  invest- 
ment in  those  states,  creating  more  jobs  and 
better  business  conditions. 

Additional  money  flowing  to  Texas  will 
amount  to  as  much  as  $4,775  a  resident.  Hill 
estimates. 

Many  economists  challenge  Hill's  numbers 
and  methodology,  but  most  agree  that  the 
t>ailout  will  lead  to  a  regional  redistribution 
of  wealth. 


Donald  F.  Kettl.  a  Vanderbilt  University 
political  scientist,  says  the  shift  could  be  as 
large  as  it  was  in  the  1970s,  when  higher  oil 
prices  caused  by  the  Arab  boycott  created 
large  profits  in  Texas  at  the  expense  of 
Northern  consumers. 

Other  experts,  such  as  Bernard  L.  Wein- 
stein.  director  of  the  Center  for  Economic 
Development  and  Research  at  the  Universi- 
ty of  North  Texas,  question  the  assumption 
that  wealth  will  shift  from  one  region  to  an- 
other. 

You  re  going  to  have  to  wait  20  years  to 
see  how  the  dust  .settles."  Weinstein  said. 
"You're  going  to  have  to  look  at  who  ends 
up  owning  the  assets.  The  ownership  is 
going  to  shift  outside  of  Texas  and  the 
Southwest  because  we  don"t  have  any 
money  here  to  buy  them." 

Lawmakers  from  the  states  who  feel  espe- 
cially disadvantaged  by  the  bailout  program 
acknowledge  that  the  government  has  no  al- 
ternative than  to  use  general  tax  revenues 
collected  in  all  the  states  to  cover  depositors 
at  the  institutions  that  went  under. 

But  they  suggest  that  to  offset  the  situa- 
tion. Congress  should  give  special  attention 
to  their  states  when  money  is  allocated  for 
other  programs. 

""It"s  hard  within  the  system  to  right  the 
balance. "  said  Rep.  Jim  Leach  of  Iowa,  the 
second-ranking  Republican  on  the  House 
Banking  Committee.  "But  because  of  this 
enormous  transfer  of  wealth.  Congress 
ought  to  go  out  of  its  way  in  future  pro- 
gramming to  give  breaks  to  the  regions  that 
are  footing  the  bill  for  the  Southwest." 

Through  the  end  of  last  year,  no  savings 
institutions  in  New  England  had  failed,  and 
relatively  few  had  gone  under  in  the  other 
Northern  and  Eastern  states. 

On  the  other  hand,  the  cost  of  rescuing 
depositors  in  Texas  is  expected  to  be  five  or 
six  times  greater  than  that  in  any  other 
state.  When  the  cost  in  Arkansas.  Louisiana. 
New  Mexico  and  Arizona  is  added  to  the 
Texas  total,  it  will  account  for  the  bulk  of 
the  government's  outlays. 

Government  costs  also  will  be  high  in 
California  and  Florida,  but  those  states  are 
so  populous  that  the  outlays  will  be  only  a 
tiny  fraction  of  federal  taxes  collected 
there. 

In  an  interview  last  week.  Rep.  Michael  A. 
Andrews,  a  Texas  Democrat  who  heads  a 
caucus  of  lawmakers  from  Sunbelt  states, 
acknowledged  that  Texas  would  get  a  big 
share  of  the  bailout  money  at  the  expense 
of  other  states. 

But  he  took  issue  with  Wolpe  and  others 
who  maintain  that  Texans  should  bear  a 
bigger  burden  of  the  cost  or  that  special 
benefits  should  accrue  to  Northern  states  to 
compensate  them  for  their  outlays  for  the 
savings  and  loan  rescue. 

"That's  not  the  way  this  government 
works."  Andrews  said.  "This  is  a  national 
problem,  and  we've  never  played  by  those 
rules  before." 

Because  the  deposits  in  the  savings  asso- 
ciations that  collapsed  were  insured  by  the 
federal  government,  the  government,  using 
general  revenue,  is  obligated  to  make  good 
on  every  dime. 

In  some  instances,  depositors  are  paid  off 
directly. 

But  normally,  to  save  money,  the  govern- 
ment takes  over  the  repossessed  property 
and  other  assets  of  the  failed  institutions, 
sells  them  for  as  much  as  possible  and  pays 
a  fee  to  a  healthy  bank  in  the  area  to 
assume  the  deposits. 

That  has  two  effects  in  regional  economic 
terms. 


It  means  that  deposits  stay  in  the  locale  of 
the  institutions  that  failed  and  are  more 
likely  to  be  reinvested  there. 

And  it  means  that  empty  office  buildings, 
new  houses  and  other  structures  built  over 
the  last  decade  with  money  supplied  by  the 
savings  and  loans  that  have  failed  will  be  on 
the  market  at  a  relatively  low  price  for  busi- 
nesses that  want  to  relocate  there. 

Hill,  the  Cleveland  State  economist,  wrote 
in  the  May-June  issue  of  Challenge  maga- 
zine: ""Those  states  and  regions  with  large 
numbers  of  problem  thrifts  will  be  receiving 
infusions  of  cash  to  support  their  assets  and 
secure  their  liabilities.  This  injection  of 
money  will  help  hold  off  regional  recessions, 
while  other  states  and  regions  will  be  foot- 
ing the  bill." 

Mr.  DIXON.  Mr.  President,  listen  to 
this  figure.  The  present  value  of  the 
cost  of  the  Texas  S&L  bailouts,  almost 
$30  billion,  Mr.  President,  59  percent 
of  the  total  cost— think  of  it,  60  per- 
cent almost  of  the  total  cost  of  the 
country  is  Texas. 

The  U.S.  taxpayers  pay  75  percent 
of  that.  The  Illinois  taxpayer  burden 
for  that  is  $1,225  billion,  5.5  percent. 
That  is  a  Northeast-Midwest  coalition 
mathematical  computation  that  I  be- 
lieve to  be  accurate. 

I  would  like  to  put  in  the  Record, 
Mr.  President,  an  article  from  the 
Wall  Street  Journal  of  Monday.  June 
25,  1990,  entitled  "Bailout  of  Thrifts 
to  Transfer  Wealth  Only  to  Pew 
States.  Texas  Seen  Gaining  Most:  Re- 
sentment Is  Provoked  Among  Those 
Paying  the  Bill." 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record,  Mr. 
President. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal  June  25, 
1990] 

Bailout  or  Thrifts  To  Transfer  Wealth 
Only  to  Few  States 

(By  Hilary  Stout) 

Washington.— The  governments  thrift-in- 
dustry bailout  amounts  to  an  enormous 
transfer  of  wealth  to  a  few  states  that  have 
the  bulk  of  the  U.S.s  sick  savings-and-loans. 
a  fact  that  is  beginning  to  provoke  resent- 
ment in  states  left  to  foot  the  bill. 

The  more  than  $100  billion  the  U.S.  ex- 
pects to  spend  to  close  failed  thrifts  and  pay 
off  depositors  will  help  prop  up  the  econo- 
mies of  Texas  and  several  other  states.  But 
it  means  taxpayers  in  the  Northeast.  Mid- 
west and  other  regions  will  be  shipping  huge 
sums  of  money  to  them  without  receiving 
direct  benefits  in  return. 

"'I  think  there's  starting  to  be  a  lot  of 
anger,"  said  Keith  Laughlin.  staff  director 
of  the  Northeast-Midwest  Congressional  Co- 
alition, a  bipartisan  group  of  House  mem- 
bers. ""We're  hearing  this  from  our  mem- 
bers. First,  they  don't  know  why  their  tax 
dollars  should  be  doing  this,  because  they 
caused  so  little  of  the  problem." 

Last  week.  Rep.  Marcy  Kaptur  (D..  Ohio) 
complained  on  the  House  floor  that  Ohio 
taxpayers  "are  being  asked  to  bear  too  great 
a  share  of  the  Bush  savings-and-loan  bail- 
out."  Saying  that  Ohio  was  one  of  17  states 
with  a  thrift  industry  in  the  black  last  year. 
Rep.    Kaptur   declared.    "Our   citizens   are 
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being  asked  to  pay  for  collapsing  institu- 
tions in  other  parts  of  the  country." 

Edward  Hill,  a  Cleveland  State  University 
economist  who  has  closely  studied  the  re- 
gional economic  implications  of  the  thrift 
bailout,  says  that  only  13  states— Texas, 
New  Mexico.  Arkansas,  Arizona,  Alaska, 
Kansas,  Louisiana,  Nebraska,  Minnesota. 
Colorado,  Utah,  Mississippi  and  Missouri- 
will  receive  more  money  than  they  pay  out 
in  the  bailout.  The  remaining  37  states  and 
the  District  of  Columbia,  he  says,  will  be  net 
losers. 

"The  thrift  crisis  has  wide-ranging  region- 
al implications,  and  the  solution  will  shift 
wealth  between  the  states  and  affect  the 
way  in  which  regional  economies  develop." 
Mr.  Hill  wrote  in  a  recent  article. 

The  biggest  winner,  most  analysts  agree, 
will  be  Texas.  After  oil  prices  crashed  in  the 
mid-1980s,  the  states  real  estate  market  col- 
lapsed, leaving  many  Texas  thrifts  stuck 
with  bad  loans.  That  has  left  the  states 
S&Ls  with  liabilities  exceeding  assets  by 
more  than  $10  billion,  according  to  Mr. 
Hill's  calculations. 

But  it  the  nation's  taxpayers  were  to  write 
a  check  today  for  their  share  of  cleaning  up 
the  S&L  mess,  based  on  Mr.  Hill's  caclula- 
tions.  Connecticut  residents  would  end  up 
losing  an  average  of  between  $949  and 
$1,237  each,  while  funds  arriving  in  Texas 
would  result  in  a  net  gain  of  between  $3,737 
and  $4,775  for  every  resident  of  the  state. 

The  discrepancy  is  becoming  hard  to  swal- 
low for  some  of  the  rest  of  the  country.  At 
as  Senate  hearing  last  week.  Sen.  John 
Kerry  (D.,  Mass),  said:  "Taxpayers  are  upset 
there  is  a  subsidy  going  to  our  friends  in 
Texas.  Texas  pays  7%  of  federal  taxes  but  is 
getting  60%  of  the  bailout.  "  In  Massachu- 
setts, which  has  had  relatively  few  thrift 
problems,  residents  stand  to  lose  between 
$785  and  $1,026  each  in  the  bailout,  accord- 
ing to  Mr.  Hill. 

Mr.  Hill's  estimates  range  from  $159  bil- 
lion to  $203  billion  because  he  includes  the 
money  already  spent  to  resolve  insolvent 
S&L  cases  and  makes  a  few  other  adjust- 
ments. 

To  reach  his  conclusions.  Mr.  Hill  ana- 
lyzed the  distribution  of  federal  income 
taxes  and  deposit-insurance  premiums  paid 
by  the  states.  To  measure  the  flow  of  bail- 
out funds  into  states,  he  distributed  the 
present  value  of  the  thrift-cleanup  costs  ac- 
cording to  each  state's  portion  of  overall 
bad  thrift  assets. 

He  concluded  that  24  states  may  end  up 
losing  more  than  $1  billion  in  the  bailout, 
led  by  New  York,  where  the  net  cost  could 
be  between  $13.5  billion  and  $17.3  billion. 
Incensed  by  the  costs  of  the  thrift  disaster. 
New  York  Gov.  Mario  Cuomo  has  made  crit- 
icism of  the  S&L  bailout  a  regular  feature 
of  his  speeches. 

Despite  escalating  complaints  about  the 
inequities  of  the  bailout,  most  people  agree 
that  the  government  has  no  choice  but  to 
honor  its  commitment  to  reimburse  deposi- 
tors in  failed  thrifts.  "We  have  deposit  in- 
surance to  spread  the  risk,  and  we  spread 
it,"  says  James  Smith,  and  economist  at  the 
University  of  North  Carolina  business 
school. 

Nevertheless,  some  lawmakers  plan  to 
press  the  regional  issue.  Reps.  Kaptur  and 
Howard  Wolpe  (D.  Mich.)  are  planning  to 
introduce  a  bill  that  would  require  states 
with  the  greatest  state-chartered  thrift 
losses  to  assume  a  bigger  share  of  the  bail- 
out bill.  The  measure  was  introduced  as  an 
amendment  to  S&L  bailout  legislation  last 
year,  but  if  failed. 


Regional  anger  over  the  thrift  bailout 
could  affect  the  current  budget  talks  be- 
tween the  Bush  administration  and  Con- 
gress too.  Mr.  Laughlin  of  the  Northeast- 
Midwest  Coalition,  for  example,  said  his 
group  would  fight  any  proposal  for  an  oil- 
import  fee  to  raise  government  revenue. 

"That  would  l)e  like  rewarding  the  guilty 
and  punishing  the  innocent,"  he  said.  "It 
would  clearly  benefit  the  oil-producing 
states  and  hurt  the  oil-consuming  states." 

However,  the  controversy  could  also  give 
some  impetus  to  the  idea  of  an  increase  in 
the  gasoline  tax,  because  that  would  hit 
hardest  in  states  such  as  Texas. 

Mr.  DIXON.  Mr.  President.  I  have 
asked  unanimous  consent  to  place  in 
the  Record  an  article  from  the  Chica- 
go Tribune  of  June  25,  1990.  entitled 
"Experts  See  S&L  Drain  on  Midwest," 
and  this  article  is  replete  with  all  of 
the  record  about  the  devastation  to 
the  Northeast  and  the  Midwest  of  this 
country  to  the  tremendous  advantage 
of  the  State  of  Texas. 

Mr.  President,  I  read  to  you  from 
the  world's  greatest  newspaper,  the 
Chicago  Tribune,  It  says  so  right  on 
the  top  of  the  newspaper,  Mr.  Presi- 
dent, 

Seeing  red  over  the  thrift  bailout. 

Pardon  us  hayseeds  in  the  Midwest,  but 
we've  had  it  up  to  the  top  of  our  bib  overalls 
with  the  savings  and  loan  bailout. 

Instead  of  working  together  to  clean  up 
the  mess,  the  politicians  in  Washington  are 
bickering  over  who's  to  blame  and  now  the 
economists  are  telling  us  what  we  suspected 
all  along.  We're  going  to  have  to  foot  a  huge 
chunk  of  the  multibillion-dollar  bill  for  the 
fiasco— one  we  had  little  to  do  with  creating. 

Mr.  President,  I  am  not  going  to 
read  it  all  but  down  here  it  says,  "One 
economist,  Edward  Hill,  of  Cleveland 
State  University,  has  tried  to  compute 
the  amount  States  will  receive  from 
the  bailout."  and  so  forth.  "The  Mid- 
western States  are  big  losers,"  men- 
tioning Illinois,  Wisconsin,  Indiana, 
Michigan.  "The  Northeast,  according 
to  Hill,  will  bear  an  even  heavier 
burden"— mentioning  Connecticut. 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York.  "But  Texas,"— 
Texas,  Texas— "the  biggest  winner, 
will  realize  a  net  gain  of  $4,775  per 
resident  •  •  *.  It's  enough  to  make  you 
want  to  place  an  order  for  bumper 
stickers  that  read:  Let  Texans  rot  in 
their  empty  skyscrapers." 

I  did  not  say  that,  may  I  say  to  my 
friend  from  Texas— the  Tribime. 

Mr.  President,  nobody  has  a  greater 
recognition  of  the  value,  the  intellec- 
tual capacity,  and  the  ability  to  articu- 
late an  issue  of  the  Senator  from 
Texas  than  this  Senator.  Nobody  loves 
to  have  an  argument  with  the  Senator 
from  Texas  more  than  this  Senator,  or 
who  has  a  greater  admiration  for  him 
on  a  personal  basis.  But  he  comes  here 
like  the  child  who  murdered  his  father 
and  then  went  to  court  and  asked  that 
the  court  be  kind  to  an  orphan. 

Texas  thrifts  used  this  money  of  our 
country  to  lend  to  build  unrentable 
office  buildings,  condo  projects,  and 


other  things.  These  absolutely  useless 
projects  generated  thousands  of  jobs 
and  billions  of  dollars  of  economic  ac- 
tivity in  Texas,  and  now  that  these 
economic  projects  have  gone  belly  up 
and  now  that  they  are  without  these 
benefits,  they  come  to  us  and  they  ask 
us  to  pay  the  bill. 

Let  me  say  this  in  conclusion.  There 
are  not  very  many  places  left  where 
the  poor,  old  Northeast-Midwest  part 
of  this  country  with  its  great  cities 
gets  a  little  help  once  in  a  while— not 
many.  The  CDB  grants  are  one. 

Mr.  President,  historically,  for  dec- 
ades, long  before  I  came  to  the  United 
States,  Senate,  my  State  of  Illinois  has 
been  1  of  the  15  losers  year  after  inter- 
minable year.  For  decades  we  have 
sent  more  money  here  than  they  have 
sent  back  to  us.  Now  my  friend  from 
Texas  wants  to  take  this  pittance,  this 
pittance  for  the  poor  in  the  inner 
cities  of  America,  after  the  administra- 
tion he  loves  so  stripped  us  of  the 
money  for  urban  areas  of  America,  left 
us  to  work  the  best  will  we  can  in  our 
own  way,  for  his  State.  I  think  that  is 
an  unacceptable,  greedy  attitude  to 
take. 

I  ask  my  colleagues  to  express  their 
outrage  at  this  last  groveling  attempt 
to  tear  off  what  little  is  left  for  Texas. 
How  about  the  rest  of  America,  the  49 
other  States?  How  about  a  bow  in 
their  direction  just  once  in  a  while  so 
that  the  rest  of  the  country  can  enjoy 
the  great  largess  of  this  great  Nation. 
I  urge  my  colleagues  to  support  the 
amendment  of  the  Senator  from  New 
York;  if  it  fails,  to  oppose  the  amend- 
ment offered  by  the  Senator  from 
Texas  and  to  leave  the  CDBG  Pro- 
gram in  the  manner  in  which  it  is  now 
formulated  which  I  consider  to  be  the 
appropriate  manner. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President.  I  do 
not  intend  to  take  only  a  moment  or 
two. 

When  we  talk  about  per  capita 
income  in  terms  of  attempting  to 
measure  wealth  of  a  State  and  its  con- 
tributions, there  have  been  a  number 
of  studies  which  indicated  that  that 
simply  is  inappropriate.  As  a  matter  of 
fact,  it  is  the  assets  that  a  State  may 
have,  the  underlying  assets,  whether 
they  be  gas  or  oil  or  whatever,  that 
give  great  value  and  strength  to  that 
State.  That  is  certainly  something 
that  was  not  alluded  to. 

But  let  us  take  a  look  at  New  York 
in  terms  of  what  it  does,  in  terms  of  its 
burdens.  Prom  fiscal  years  1981 
through  1988,  New  York  received  7.4 
percent  of  Federal  spending  and  it 
shouldered  8.5  percent  of  the  Nation's 
tax  burden.  So  while  it  received  7.4 
percent,  it  contributed  8.5  percent  of 
that  tax  burden,  and  it  was  home  to 
7.5  percent  of  the  Nation's  population. 
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Surely,  under  any  statistic,  it  had  a 
greater  population  than  return.  In 
terms  of  taxes  which  went  to  Wash- 
ington and  returned,  it  was  less. 

I  will  give  you  statistically  where  we 
end  up.  If  New  York's  share  of  total 
Federal  spending  had  equaled  the 
share  of  the  Nation's  tax  burden 
during  the  fiscal  period  1981  to  1988. 
the  State  would  have  $59.6  million 
more.  If  we  had  received  the  same 
amount  that  we  put  in— New  York  was 
not  given  any  great  largesse— we  would 
have  received  $59.6  million  more.  If 
you  had  taken  it  on  the  top  population 
basis,  we  would  have  received  $700  mil- 
lion more. 

Mr.  President,  there  are  different 
ways  we  can  play  with  figures.  To 
come  to  the  floor  at  this  point  in  time 
and  to  suggest  that  we  just  adopt  a 
formula— one  which  is  as  simplistic  as 
simply  population  as  the  criteria  when 
we  are  talking  about  needs  for  housing 
for  the  impoverished,  for  the  home- 
less, we  are  talking  about  giving  com- 
munities and  inner  core  cities  the  abil- 
ity to  determine  those  needs  and  to 
meet  them— is  simply  unconscionable. 

I  tell  you  it  is  as  unconscionable  as 
the  amendment  that  the  Senator  from 
New  York  puts  forth.  I  said  that.  I 
said  that  in  my  statement. 

So  when  my  good  friend  the  Senator 
from  Texas  says  it  is  outrageous,  he  is 
right.  My  amendment  is  outrageous.  It 
is  intended  to  demonstrate  how  outra- 
geous coming  to  the  floor  and  saying 
that  a  program  as  complex,  where  the 
needs  are  for  the  poor  and  for  their 
housing,  should  be  distorted  simply  on 
«^he  basis  of  population,  is  absolutely 

rrect.  That  is  why  I  hope  we  will 

feat  that  amendment. 

If  we  are  talking  about  changing  the 
formula  let  us  go  forth  with  the  kind 
of  study  necessary  in  detail,  a  study 
that  we  could  have  debate  on,  a  study 
that  would  give  us  in  the  Banking 
Committee  the  opportunity  to  estab- 
lish what  criteria  should  be  or  should 
not  be.  But  not  simply  a  population 
basis,  because  it  happens  when  applied 
to  this  particular  program,  helps  cer- 
tain States  and  disadvantages  others.  I 
do  not  believe  that  is  the  best  way  of 
undertaking  this.  I  think  we  want  to 
do  it  on  the  basis  of  fairness  and  need. 

This  Senator  does  not  suggest  that 
there  may  not  be  additional  criteria, 
or  that  weighting  various  factors  as  it 
relates  to  the  distribution  of  these 
funds  should  not  be  considered.  But  I 
certainly  would  say  it  is  simplistic  to 
say  that  the  formula  should  be 
changed  simply  on  the  basis  of  popula- 
tion. 

Mr.  President,  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President.  I  rise  in 
support  of  and  to  comment  on  the 
amendment  of  the  Senator  from  New 


York  and  in  opposition  to  the  amend- 
ment of  the  Senator  from  Texas.  I 
thank  the  distinguished  Chair  for  his 
comments,  which  I  think  were  strong 
and  to  the  point,  and  important  in  the 
context  of  this  debate. 

This  proposal  is  not  just  unfair,  but 
it  goes  against  the  original  intent  and 
purpose  of  the  Community  Develop- 
ment Block  Grant  Program.  A  propos- 
al to  now  distribute  those  funds  which 
were  distributed  for  the  past  15  years 
based  on  a  carefully  constructed  com- 
mittee input  formula  which  we  have 
seen  -work  and  now  suddenly  on  the 
floor,  without  the  hearings,  without 
the  input  of  the  administration,  or  the 
agencies  involved  in  the  process,  I 
think  is  not  only  ill-advised  but  it  also 
winds  up  being  cruel. 

There  is  no  rationale  for  a  popula- 
tion-based formula.  You  might  have 
an  increase  of  population  in  a  State 
where  it  has  an  entirely  new  infra- 
structure, new  roads,  new  buildings, 
new  factories,  new  industrial  parks,  be- 
cause of  the  more  recent  influx  of  pop- 
ulation and  a  very  solid  tax  base.  And 
you  could  have  a  part  of  the  country 
where  the  tax  base  is  diminishing, 
where  people  are  moving  away,  where 
you  have  the  hardest  hit  drug  areas, 
the  oldest  housing,  the  oldest  infra- 
structure, and  the  product  of  neglect 
over  these  past  years  because  we  have 
been  unwilling  to  invest  in  these  areas, 
and  all  of  a  sudden  we  are  going  to  say 
we  are  going  to  defy  the  formula,  strip 
money  away  from  those  areas,  and 
give  it  to  the  people  who  have  abso- 
lutely no  shown  need  whatsoever 
merely  because  there  are  more  people 
who  live  in  that  particular  State.  It 
does  not  make  sense. 

It  goes  back  to  the  very  formula  of 
the  original  revenue-sharing  program 
and  the  distinguished  Senator  from 
Texas  was  one  of  those  people  who 
was  most  adamant  about  getting  rid  of 
that  program  in  the  first  place.  It  sur- 
prises me  that  the  distinguished  Sena- 
tor from  Texas,  who  usually  does  pro- 
ceed through  the  committee  basis  and 
who  is  a  member  of  the  Banking  Com- 
mittee, did  not  raise  this  in  the  course 
of  our  work  which  has  gone  on  for  3 
years  on  this  bill. 

We  have  had  3  years  to  work  out 
this  change  in  formula.  We  have  had 
countless  opportunities  to  work  with 
the  groups  that  are  affected  by  it.  And 
that  has  not  happened  here. 

This  amendment  would  arbitrarily 
slash  money  from  some  areas  and  arbi- 
trarily, without  any  review  by  the 
Congress,  grant  it  to  other  areas. 

So  I  assert  again  that  there  simply  is 
not  a  rationale  for  creating  a  general 
revenue-sharing  program  out  of 
CDBG  when  for  15  years  that  is  not 
what  it  has  been.  The  Secretary  of 
HUD,  Jack  Kemp,  opposes  this 
change.  The  Conference  of  Mayors  op- 
poses this  change.  The  National 
League  of  Cities  opposes  this  change. 


And  people  who  have  been  part  of  and 
worked  in  this  program  oppose  this 
change. 

As  the  distinguished  Presiding  Offi- 
cer said,  and  as  the  Senator  from  New 
York  has  said,  this  is  a  grab.  There  is 
not  any  mystery  about  this.  The  argu- 
ments are  seductive.  What  could  be 
fairer  than  giving  out  this  money  on  a 
population  basis?  Why  discriminate 
against  the  newer  communities  and  so 
forth?  That  was  the  original  battle 
that  was  fought  a  long  time  ago  when 
the  CDBG  Program  was  created  in  the 
first  place. 

Mr.  President,  in  fact,  the  original 
intent  of  the  CDBG  Program  is  more 
real  today  than  it  was  when  it  was 
originally  passed,  precisely  because  of 
the  impact  of  the  programs  that  the 
Senator  from  Texas  has  backed  so 
wholeheartedly.  There  has  been  a 
stripping  of  housing,  a  stripping  of  the 
urban  assistance  programs,  a  stripping 
of  most  of  the  programs  that  assist 
our  communities.  The  crippled,  hurt. 
States  in  those  regions  of  the  country 
where  there  is  now  a  recession,  have 
had  to  rely  on  the  CDBG  Program  as 
a  sole  source  to  make  up  for  the 
impact  of  these  cuts  over  these  past 
years. 

In  the  Northeast  right  now  we  are  in 
a  recession.  Right  now  State  and  local 
budgets  are  in  a  state  of  disarray.  We 
are  already  raising  taxes  right  now.  In 
addition,  yesterday  the  President  of 
the  United  States  told  us  a  tax  in- 
crease is  necessary.  He  told  us  that 
spending  cuts  are  required. 

So  here  we  are  with  the  President 
now  saying  that  the  Government  is  in 
less  of  a  position  to  help,  a  role  that  it 
has  often  played  in  the  past  to  help  re- 
gions out  of  recession.  And  now  we 
propose  to  contribute  further  to  the 
decline  by  creating  some  new  arbitrary 
formula  that  has  no  relationship  to 
need  and  taking  money  away  from 
those  areas  that  already  hurt. 

Mr.  President,  I  think  the  Senator 
from  Texas,  I  know  the  senior  Senator 
from  Texas,  understands  this  deeply. 
This  amendment  has  the  possibility  of 
creating  enormous  regional  animos- 
ities, of  tearing  us  apart  at  a  time 
when  we  are  calling  on  citizens  in  this 
country  to  come  together  in  an  effort 
to  try  to  deal  with  economic  problems 
that  abound  around  the  country,  the 
savings  and  loan  crisis  being  one  of 
them. 

It  seems  to  me  that  the  Senate,  the 
Congress,  and  the  legislative  process 
do  not  benefit  from  this  change.  In 
fact,  I  think  that  the  formula  change 
would  result  in  a  negative  impact  on 
our  process  of  legislating  that  would 
go  far  beyond  any  of  the  monetary 
benefits  that  any  individual  States 
might  gain. 

Let  me  be  specific.  A  farm  bill  is 
going  to  come  to  the  floor  very  soon. 
Hidden  in  the  nooks  and  crannies  are 
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goodies  galore  for  every  segment  and 
subsegment  of  American  agriculture. 
But  without  regional  cooperation  that 
bill  is  not  going  to  pass  the  U.S. 
Senate  in  a  reasonable  form. 

If  we  set  a  precedent  today  of 
coming  in  without  committee  input, 
without  agency  input,  and  of  just  put- 
ting together  an  arbitrary  slash  and 
burn  policy  with  respect  to  the 
CDBG's,  then  I  would  suggest  that  we 
are  going  to  set  a  precedent  for  a  dif- 
ferent kind  of  formulamaking  and  the 
repercussions  of  that  are  going  to  play 
out  as  we  debate  the  farm  bill,  a 
debate  which  would  subsequently,  I 
think,  last  for  a  long,  long  time. 

Moreover,  Mr.  President,  there  is 
little  guarantee  that  this  redistribu- 
tion formula  is  going  to  result  in  pro- 
gram funds  reaching  the  community 
development  programs  that  it  was 
originally  designed  to  serve. 

The  law  says  this  program  is  for  low- 
and  moderate-income  persons.  I  be- 
lieve that  any  legislative  analysis  will 
show  that  the  current  formula  has 
been  carefully  crafted  and  is  a  needs 
based  formula  which  allocates  very 
scarce  resources  on  factors  or  on  prox- 
ies of  need  that  include  the  following: 
the  extent  of  poverty,  of  population, 
overcrowded  housing,  growth  lag,  and 
the  age  of  the  housing  stock.  The  cur- 
rent formula  is  obviously  highly  tar- 
geted as  a  result  of  these  indicators  of 
need  with  the  most  distressed  cities  in 
the  country  receiving  up  to  3.7  times 
the  funding  that  the  least  distressed 
receive. 

Population  by  itself  now  is  not  one 
of  the  proxies  of  need  with  respect  to 
the  most  deteriorated  neighborhoods 
that  fall  under  this  program.  The  pro- 
gram has  three  statutory  objectives: 
No.  1.  to  primarily  benefit  low-  and 
moderate-income  persons;  No.  2,  to 
remove  slums  and  blight,  and  No.  3.  to 
meet  other  urgent  needs  where  those 
conditions  pose  a  serious  threat  to  the 
health  and  welfare  of  the  conununity. 
I  think  that  these  objectives  are  ap- 
propriate. They  are  precisely  why  we 
ought  to  be  distributing  and  trying  to 
allocate  the  economic  pie  and  the  rev- 
enues of  this  country  through  a  spe- 
cial targeted  needs  program. 

The  CDBG  Program  is  also  at  this 
point  in  time  the  largest  and  most  im- 
portant source  of  Federal  funding  for 
the  States,  cities,  and  towns.  I  think  it 
has  allowed  them,  if  you  were  to 
review  how  the  funding  has  been  put 
to  use,  to  improve  the  physical,  eco- 
nomic, and  social  conditions  in  their 
communities.  I  am  not  going  to  go 
through  each  of  the  programs,  but  in 
the  31  or  so  cities  and  towns  that  qual- 
ify in  Massachusetts  we  have  had  an 
extraordinary  capacity  to  address  the 
kinds  of  urban  blight  and  need  that  I 
have  just  talked  about.  We  simply 
could  not  have  done  it  without  this 
program. 


Now  the  Senator  from  Texas  has 
suggested  that  there  is  an  inequity  in 
our  trying  to  talk  about  the  amount  of 
money  that  goes  out  as  a  result  of  the 
savings  and  loan.  I  agree  with  the  Sen- 
ator from  Texas,  that  there  are  inves- 
tors from  other  parts  of  the  country. 
That  is  accurate.  There  are  people 
whose  money  is  drawn  to  Texas.  But 
the  simple  reality  is,  Mr.  President, 
that  those  people  were  drawn  by 
virtue  of  a  State  government  policy. 
They  were  drawn  by  a  government 
policy  which,  as  I  said  earlier,  saw  the 
State-chartered  thrifts  rise  at  a  160- 
percent  higher  rate  than  the  deposits 
of  anywhere  else  in  the  country. 

Why  did  that  happen?  Why  so  much 
money  to  Texas?  Because  Texas  bent 
over  backward  to  make  it  attractive  in 
those  State-chartered  institutions,  and 
because  the  regulators  there  were  will- 
ing to  create  a  differential  with  the 
rest  of  the  country.  And  the  differen- 
tial, Mr.  President,  was  a  differential 
in  responsibility.  Other  parts  of  the 
country  were  more  responsible  about 
their  banking  practice  and  how  they 
were  to  attract  money. 

So  now  we  are  asking  citizens  of 
other  parts  of  the  country,  whether  or 
not  they  are  directly  repaying  other 
citizens  or  not.  to  respond  to  a  Texas 
government  policy.  That  is  a  fact.  As  a 
result,  we  are  paying  that  enormous 
differential  which  I  just  described. 

The  S«fcL  bailout,  we  are  told,  is 
going  to  be  $250  billion.  $300  billion. 
$400  billion?  We  do  not  know  exactly. 
We  cannot  even  get  those  precise  fig- 
ures at  this  point  in  time.  But  70  per- 
cent of  the  amount  is  going  to  be  paid 
by  the  American  taxpayer. 

The  State  of  Texas,  as  has  been 
pointed  out.  and.  as  I  pointed  out  in 
the  Banking  Committee  a  week  ago. 
pays  about  7  percent  of  the  Nation's 
taxes.  But  it  is  responsible  for  59  per- 
cent of  the  bailout  costs.  What  that 
means  is  that  for  a  citizen  in  my  State 
you  cannot  differentiate.  The  Senator 
from  Texas  can  sit  here  and  say.  well, 
some  people  deposit  it  from  here  or 
there.  It  does  not  matter.  The  guy  in 
South  Boston,  Worcester,  or  New  Bed- 
ford, sits  there  and  says  I  am  paying 
1,000  bucks  of  my  money  and  it  is  not 
paying  my  mortgage.  It  is  not  going 
for  my  kids'  education.  It  is  not  going 
so  I  can  pay  my  bills.  It  is  going  to 
Texas.  It  is  going  to  California.  That  is 
where  it  is  going. 

The  fact  is  that  on  average  in  Texas, 
the  residents  receive  $4,775  in  benefit. 
You  cannot  call  it  anything  else.  It  is  a 
benefit.  We  are  willing  to  do  that.  It 
has  been  done.  That  is  accepted.  But 
apparently  that  is  not  enough  now. 
Now  Texas  is  going  to  come  in  here 
and  say  we  are  going  to  take  the  for- 
mula away,  change  it;  we  want  popula- 
tion, we  want  more. 

Mr.  President,  I  think  this  is  ex- 
traordinary. Texas  banks  were  willing 
to  take  enormous  risks  with  other  peo- 
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pies'  dollars.  What  it  means  is  if  they 
succeeded,  they  won.  If  they  failed,  we 
lost.  It  is  like  the  old  flip  of  the  coin. 
You  know:  Heads  I  win,  tails  you  lose. 
But  in  point  of  fact,  in  this  case,  the 
State  of  Illinois  lost,  the  State  of  New 
York  lost,  and  the  State  of  Massachu- 
setts lost. 

Mr.  President,  from  Massachusetts, 
we  have  almost  a  neglible  cost  of  S&L 
losses,  almost  negligible  at  the  time  we 
passed  PIRREA.  Notwithstanding 
that,  our  citizens  have  to  be  told  why 
it  is  that  we  are  bailing  them  out.  We 
try  to  do  that.  But  I  think  if  we  are 
going  to  talk  abut  fairness  on  the  floor 
of  the  U.S.  Senate,  if  we  are  going  to 
talk  about  fairness,  then  let  us  talk 
about  the  legislative  process  of  the 
U.S.  Senate. 

Fairness  dictates  that  we  understand 
the  impact,  why  we  are  doing  this; 
that  there  be  a  rationale  worked  out 
in  committee;  that  the  committee 
have  a  chance  to  talk  to  the  agencies 
who  administer  it;  that  we  go  through 
a  process  of  deciding  what  the  impact 
would  be.  and  we  make  a  more  ration- 
al decision  than  suddently  coming  to 
the  floor  with  this  new  formula  to 
change  15  years  of  process  by  which 
we  have  administered  this  program. 

So,  Mr.  President,  if  we  are  going  to 
talk  about  equity,  then  I  think  that 
the  proposal  of  the  Senator  from  New 
York  proposes  equity,  tit  for  tat,  same 
or  same.  If  we  are  not  going  to  do  this, 
I  think  it  would  make  sense  for  both 
of  these  amendments  to  be  pulled 
down  and  to  come  up  with  some  kind 
of  compromise  that  makes  sense  in 
terms  of  the  long-term  interests  of 
both  of  our  States. 
I  yield  the  floor. 

Mr.  BENTSEN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
distinguished    senior    Senator    from 
Texas. 

Mr.  BENTSEN.  Mr.  President,  on 
the  matter  of  equity,  I  cannot  help  but 
think  back  to  some  of  the  things  that 
we  have  done  when  different  parts  of 
the  country  have  been  in  trouble.  I 
look  at  the  State  of  my  distinguished 
friend  from  Illinois,  and  I  can  remem- 
ber Continental-Illinois  Bank  going 
bankrupt.  They  said.  "We  carmot  let  it 
go  broke  because  it  is  too  big  a  bank, 
too  big  an  impact  on  the  credit  institu- 
tions of  this  country.  We  are  going  to 
step  in  not  just  to  save  the  depositors, 
but  to  save  the  shareholders  of  that 
bank." 

I  agree  with  that;  I  thought  that  is 
what  we  should  have  done.  I  support- 
ed that.  But  then  I  watched  the  banks 
in  Texas  get  in  trouble,  eventually.  I 
watched  the  biggest  holding  compa- 
nies in  the  State  of  Texas  getting  in 
serious  trouble.  I  saw  families  that 
•spent  their  lives,  and  their  fathers 
before  them,  in  the  banking  institu- 
tion. They  were  conservative  bankers, 
and  I  watched  them  go  broke.  The  reg- 
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ulators  then  said,  "Let  them  go  broke; 
let  them  go  under." 

I  look  at  a  situation  today  where  I 
do  not  know  of  a  major  holding  com- 
pany or  bank  that  is  controlled  by 
people  from  Texas  anymore;  they  are 
controlled  by  people  from  other 
States.  I  see  scavenger  funds  coming 
down  to  Texas  to  take  advantage  of 
those  situations. 

I  watched  the  depression  in  Mexico. 
It  cut  our  trade  with  Mexico,  and  it 
cost  us  some  50,000  jobs.  Forty-five 
percent  of  our  exports  from  Texas  go 
to  Mexico,  so  we  were  hit  by  that.  It 
was  not  our  fault  that  that  happened. 

We  watched  the  same  thing  happen 
to  the  oil  industry  in  our  State. 
Twenty-seven  percent  of  our  economy 
depended  on  the  oil  industry,  and  it 
put  those  folks  out  of  jobs.  Those  were 
high-paying,  skilled  jobs. 

Those  are  the  compounded  things 
that  have  happened  to  my  State.  The 
fault  of  the  State?  Part  of  it.  I  agree 
with  that.  But  I  watched  the  Federal 
Government  come  in  in  the  era  of  de- 
regulation, not  just  on  S&L's,  but 
other  financial  institutions,  too. 

I  watched  a  situation  where  from 
1981  to  1985  the  examiners  we  had  to 
check  on  the  institutions  were  cut.  I 
watched  that  deregulation,  and  the 
Government  said,  "Go  for  the  gold, 
fellas."  I  watched  the  1986  tax  bill  and 
what  that  did  to  values  of  real  estate.  I 
watched  them  make  it  retroactive,  as 
they  took  their  stand  on  passive  losses 
in  the  1986  bill. 

I  fought  it  with  everything  I  could 
fight  it  with.  I  said  that  this  is  a  seri- 
ous, drastic  mistake.  Making  it  retro- 
active, you  change  the  rules.  For  ex- 
ample, in  a  typical  deal  someone 
bought  a  piece  of  commercial  real 
estate  with  the  idea  that  they  had  a 
cash  flow  there.  The  general  partner 
sold  pieces  of  it  out  to  limited  part- 
ners. All  of  a  sudden,  the  crowd  in 
Washington  changes  the  rules  retroac- 
tively. 

Suddenly  that  cash  flow  is  not  there. 
So  what  does  the  limited  partner  do? 
He  drops  it.  He  has  no  personal  obliga- 
tion. He  gets  out  of  the  deal  and  it 
goes  back  to  the  general  partner,  it 
comes  in  from  all  directions  to  the 
general  partner.  What  happens  to 
him?  He  goes  bankrupt.  He  is  person- 
ally on  the  line  for  that  one.  Then 
where  does  it  go?  Then  it  goes  to  the 
S«&L  and  all  of  sudden  they  are  en- 
gulfed with  them,  covered  up  with 
these  deals. 

The  oil  market  has  gone  to  the  pits. 
Those  people  cannot  afford  to  make  a 
payment  on  their  homes  any  more. 
The  50,000  jobs  in  the  export  business 
are  gone  due  to  Mexico.  Those  people 
cannot  make  the  payments  on  their 
homes,  any  more.  Those  are  the  things 
that  have  hit  my  State. 

Talk  about  recession.  We  have  had  a 
full-blown  depression  in  my  State. 
Talk  about  per  capita  income.  Do  you 


think  the  lowest  per  capita  income  is 
in  West  Virginia?  Do  you  think  it  is  in 
Mississippi?  No.  It  is  in  south  Texas— 
that  is  where  I  was  born  and  reared— 
and  we  have  not  recovered  from  that. 

Those  are  my  concerns. 

I  looked  at  the  problem  of  the  bail- 
out of  New  York  City.  How  do  you 
think  the  people  in  Texas  felt  about 
the  bailout  in  New  York  City?  Not 
very  friendly;  not  supportive,  because, 
competing  with  the  show  "Dallas"  on 
TV  that  is  supposed  to  typify  Texas  in 
many  minds,  which  is  outrageous  and 
ridiculous,  was  the  idea  in  Texas  of  all 
that  big  money  in  New  York.  A  little 
jealousy  there?  Sure.  But  this  Senator 
stepped  up  and  voted  for  the  bailout 
of  New  York  City  because  he  thought 
it  was  important  to  our  country  and 
the  stability  of  our  country.  It  was  a 
great  city,  it  was  in  trouble,  it  had  ex- 
cesses, and  it  should  have  a  chance  to 
recover.  I  supported  that  because  I 
thought  it  was  right  for  our  country. 

So  the  problem  is  now  with  Texas.  I 
have  fellows  who  sidle  up  to  me, 
friends  of  mine,  kidding  me— on  the 
square,  I  guess— and  say,  "I  am  send- 
ing $4,000  per  capita  from  my  State 
back  to  your  State."  I  do  not  think 
that  is  right. 

I  look  at  this  study  put  out  by  Prof. 
Edward  Hill,  of  the  Cleveland  State 
University,  saying  that  you  have  37 
States  shifting  resources  to  13  States. 
He  even  came  up  with  per  capita  fig- 
ures. But  that  study  is  very  basically 
flawed.  In  fact  David  Rosenbaum, 
writing  on  the  front  page  of  Monday's 
New  York  Times  said:  "Many  econo- 
mists do  not  accept  Professor  Hill's 
numbers  or  methodology. " 

Of  course,  the  point  has  been  made 
earlier  that  these  deposits  were  bun- 
dled up  and  sent  from  those  States 
that  had  the  most  discretionary 
income,  had  some  of  the  highest 
income,  and  sent  down  to  the  S&L's  in 
Texas  that  had  interest  rates  that 
were  exorbitant  and  should  not  have 
been  that  high.  I  agree  with  that. 
There  was  a  substantial  amount  of 
mismanagement,  but  along  with  it 
were  some  good  managers  that  went 
down  the  tube  along  with  those  who 
were  not  good  managers  and  were 
guilty  of  malfeasance. 

The  next  question  is  one  that  we 
have  had  before  this  body  in  the  past. 
This  amendment  that  we  have  before 
us  is  not  the  one  I  would  have  chosen, 
with  the  formula  based  purely  on  pop- 
ulation. I  think  you  have  to  do  it  on 
more  than  that.  But  I  think  when  you 
load  the  existing  formula  on  age  of 
housing  by  a  factor  2'/2  to  1,  I  think 
that  is  wrong  because  I  look  at  man- 
sions down  in  Georgetown,  $1,  $2,  $3 
million,  and  they  get  credits  for  that 
under  current  law.  Then  I  go  down  to 
Brownsville,  TX,  and  I  see  them  put 
up  poor  Mexican-Americans  in  tin 
sheds,  like  they  did  last  year,  that  do 
not  have  rurming  water.  We  do  not  get 


credit  for  that.  I  do  not  think  that  is 
right.  I  think  it  is  a  flawed  formula, 
and  I  think  it  is  one  that  ought  to  be 
worked  over  by  the  committee. 

Mr.  KERRY.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BENTSEN.  Yes. 

Mr.  KERRY.  I  share  with  the  Sena- 
tor his  feeling  about  the  depth  of  the 
depression.  I  understand,  and  I  know 
those  banks  indeed  are  now  owned  by 
non-Texans. 

I  ask  him  if,  procedurally,  as  the 
chairman  of  the  Finance  Committee, 
he  does  not  think  that,  if  this  were  a 
proposal  that  had  not  been  approved 
by  the  Finance  Committee,  he  would 
sense  there  was  a  need  to  have  the 
committee  study  it  and  look  at  it? 
Maybe  there  is  a  need  for  some  adjust- 
ment with  respect  to  Texas,  but  not  to 
come  in  this  form  at  this  time  and  ar- 
bitrarily go  at  it.  I  wonder  if  the  Sena- 
tor would  entertain  that. 

Mr.  BENTSEN.  No  question.  I  do. 
But  I  have  historically  not  negated  or 
precluded  amendments  from  the  floor 
that  are  germane,  and  apparently  this 
one  is,  and  I  have  been  concerned 
about  the  formula  that  has  been  uti- 
lized for  some  time. 

Mr.  KERRY.  I  think  the  Senator 
will  entertain  the  concept  of  perhaps 
trying  to  see  if  we  could  reach  agree- 
ment on  language  which  engages  the 
Secretary  of  HUD  in  some  kind  of 
analysis  of  this  issue  so  we  can  know 
really  how  we  are  proceeding  and  per- 
haps put  a  timetable  on  it  and  proceed 
that  way  as  opposed  to  the  way  we 
are. 

Mr.  BENTSEN.  Of  course,  we  can. 
But  I  am  not  the  author  of  the  amend- 
ment. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  am  delighted  to. 

Mr.  RIEGLE.  On  that  same  point,  I 
would  like,  if  I  may,  to  follow  up  for  a 
moment  on  what  Senator  Kerry  said. 

I  have  before  me  a  proposal  for  such 
a  study  that  apparently  is  in  the 
House  version  of  this  bill  and  let  me 
just  give  the  Senator  an  indication  of 
what  it  says  because  we  are  obviously 
in  a  stalemate  situation. 

I  think  it  is  fair  to  say  this  amend- 
ment as  now  drafted  is  a  killer  amend- 
ment. If  it  goes  on  this  bill,  I  do  not 
think  you  are  going  to  see  a  bill.  That 
is  the  judgment  of  this  Senator  look- 
ing at  it  from  the  point  of  view  of 
being  chairman  of  the  Banking  Com- 
mittee. 

Here  is  what  the  House  is  proposing. 
And  like  the  Senator  from  Massachu- 
setts, I  am  interested  in  the  problems 
of  Texas  and  I  want  to  help  solve 
them.  Every  State  in  this  country  is 
important  to  all  of  us,  and,  if  we  have 
a  situation  that  requires  a  fresh  look, 
then  it  ought  to  be  taken,  and  I,  for 
one.  will  see  it  is  taken. 
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But  the  House  has  proposed  as  fol- 
lows: 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall,  not  later  than  June  1.  1993. 
report  to  the  Congress  with  respect  to  the 
adequacy,  effectiveness,  and  equity  of  the 
formula  used  for  allocation  of  funds  under 
title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974,  with  specific  analysis 
and  recommendations  concerning  the  struc- 
ture of  the  formula's  eligibility  criteria,  the 
formula  factors,  and  the  actual  weight  that 
is  assigned  to  the  formula  factors. 

This  is  a  point  that  the  Senator 
from  Texas  has  been  raising. 

The  study  would  also  specifically  ex- 
amine the  appropriateness  of  using 
pre- 1940  housing  as  a  factor,  without 
considering  the  occupants  of  such 
housing,  effects  of  increasing  empha- 
sis on  poverty,  and  effects  of  grants 
caused  by  the  increasing  number  of 
entitlement  communities.  The  study 
will  be  completed  using  the  data  de- 
rived from  the  1990  census,  which  will 
give  us  up-to-date  information.  The 
House  bill  includes  the  study  of  the 
CDBG  formula. 

I  am  concerned  that  this  matter  has 
not  come  through  the  committee.  Of 
course,  our  colleague  from  Texas,  who 
is  offering  the  amendment,  serves  on 
the  committee.  This  issue  should  have 
been  raised  in  the  committee.  It  was 
not  studied  and  debated  in  the  com- 
mittee. But  I  would  certainly  be  will- 
ing in  the  normal  process  and  in  one 
manner  or  another  to  spell  out  the 
fact  that  we  will  get  this  issue  up  in 
some  responsible,  timely,  studied 
format  and  take  a  look  at  it,  evaluate 
it,  and  if  adjustment  is  warranted,  let 
the  facts  bring  that  forward. 

I  will  say  this:  Until  we  go  through 
that  kind  of  process,  involving  the  Sec- 
retary in  the  Cabinet  responsible  for 
this,  in  an  orderly  way.  I  have  to  tell 
the  Senator  that  to  throw  out  the  old 
formula,  which  is  a  distressed-based 
formula,  to  put  that  aside  because  we 
have  a  version  that  we  think  is  fairer, 
at  least  with  respect  to  our  own  indi- 
vidual State  circumstances  as  we  know 
them  is  not  the  way  to  properly  settle 
that  issue.  That  does  not  necessarily 
prove,  nor  have  I  heard  the  Senator 
argue,  that  there  is  not  distress  in  the 
other  States,  and  that  it  may  be  as 
severe.  We  are  not  saying  that  at  all. 
and  I  appreciate  the  fact  the  Senator 
is  not  implying  that.  We  do  not  want, 
in  effect,  to  take  money  from  one  dis- 
tressed community  and  just  send  it  off 
to  another  distressed  community.  We 
do  not  want  to  rob  Peter  to  pay  Paul 
here. 

If  we  have  a  problem  that  is  not 
being  recognized,  we  may  have  to 
change  the  formula  and  have  to  also 
increase  the  number  of  dollars  in  that 
program  to  pick  up  the  needs  of  Mexi- 
can-Americans or  others  that  may  be 
in  the  areas  which  the  Senator  speaks 
of  with  more  recently  constructed  but 
clearly  substandard  housing.  This 
problem    is   something   that   we   will 


need  to  understand  better,  and  need  to 
consider  if  it  is  of  a  size  in  that  area  of 
Texas  that  the  Senator  describes. 

I  see  the  Senator's  colleague  is  on 
the  floor.  I  am  wondering  if  there  is  a 
possibility,  along  the  lines  of  what  the 
Senator  from  Massachusetts  has  said, 
that  we  could  work  out  an  understand- 
ing here  to  include  in  the  bill  a  study 
of  this  sort,  patterned  after  what  the 
House  has  included.  We  can  obviously 
state  it  in  the  fashion  that  we  would 
like  and  not  try  to  alter  this  formula, 
as  complex  as  it  would  be  to  change  it 
on  the  floor  here.  That  will  not  work 
in  the  view  of  this  Senator. 

Rather  than  jettison  the  whole 
housing  bill.  I  think  we  would  be  much 
better  off  to  set  ourselves  in  motion  on 
a  process  that  can  give  us  an  answer 
on  a  timely  basis  to  precisely  the  ques- 
tions that  the  senior  Senator  from 
Texas  is  raising. 

Mr.  BENTSEN.  I  say  to  the  distin- 
guished Senator  that,  of  course,  that 
is  the  prerogative  really  of  the  sponsor 
of  the  amendment,  who  is  on  the  floor 
now.  I  would  suggest  that  it  be  taken 
up  with  him. 

Mr.  RIEGLE.  In  any  event,  I  will 
yield  the  floor.  I  do  want  to  make  a 
full  statement  on  this  issue  a  little  bit 
later.  But  I  would  like  to  put  that  out 
on  the  table  because  I  think  it  is  a  rea- 
sonable solution  to  this  problem  and  I 
see  no  other  way  out.  But  I  appreciate 
the  comments  of  the  senior  Senator 
from  Texas. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Texas  still  has 
the  floor. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  BENTSEN.  Yes. 

Mr.  SARBANES.  First  of  all,  let  me 
say  to  the  Senator,  we  appreciate  the 
thoughtful  way  in  which  he  has  gone 
at  this  issue.  And  I  do  recognize  that 
repeatedly  in  the  past,  the  Senator 
from  Texas  has  taken  a  national  view 
of  problems  with  which  we  have  con- 
fronted and  has  seen  a  national  re- 
sponsibility to  address  problems  that 
may  be  regionally  focused.  He  alluded, 
of  course,  to  his  support  of  the  loan  in 
New  York  City,  for  example,  which 
proved  itself  out.  In  fact,  the  Federal 
Government  in  the  end  made  some 
money  from  that  loan.  It  did  not  lose 
money.  That  was  not  my  State,  but  I 
supported  the  loan  on  the  same  ra- 
tionale. 

The  situation  we  have  had  here  is 
that  the  Senator  from  New  York 
would  never  have  offered  this  amend- 
ment with  respect  to  the  savings  and 
loan  money— because  he  has  conceded 
in  his  own  statement  that  he  recog- 
nizes his  broader  responsibility— if  the 
amendment  had  not  been  offered  by 
the  junior  Senator  from  Texas. 

Mr.  DAMATO.  I  might  go  a  step 
further,  with  the  indulgence  of  the 
Chair,  if  I  could  respond.  That  amend- 
ment, in  the  second  degree  which  I  of- 


fered, is  mischief  making.  It  was  in- 
tended to  make  the  point  that  if  we 
are  going  to  break  down  into  this  re- 
gionalism and  looking  at  one  as  op- 
posed to  the  other,  it  flies  right  in  the 
face  of  what  the  distinguished  senior 
Senator  from  Texas  has  talked  about, 
about  coming  to  the  aid.  whether  it  be 
in  Illinois  or  in  New  York. 

I  certainly  do  no  object,  nor  do  I 
think  anyone  else  does,  to  reasonable 
recapitulation  of  a  formula  in  the 
proper  manner.  But.  you  do  not  come 
forth  and  offer  a  total  deviation  of  a 
formula  that  was  put  forth  based  on 
need,  and  now  make  it  one  that  goes 
back  to  general  revenue  sharing  based 
on  population.  I  believe  that  is  totally 
inappropriate,  particularly  since  it  did 
not  have  the  hearings  there  should 
have  been. 

So  I  confess  to  that  and  I  would  not 
have  come  forth  with  that  kind  of  an 
amendment— it  was  to  demonstrate 
and  to  make  the  point— nor  do  I  think 
that  we  enhance  the  body  by  doing 
that. 

Mr.  SARBANES.  I  think  the  Sena- 
tor from  New  York  made  the  point 
very  effectively. 

I  do  say  to  the  junior  Senator  from 
Texas,  who  I  now  see  on  the  floor, 
that  it  seems  to  me  an  extraordinarily 
opportune  time  for  him  to  be  coming 
with  his  amendment  when  there  is  in- 
creasing discussion  in  the  press  and 
amongst  the  Members  of  the  Congress 
about  whether  the  S&L  bailout  does 
not,  in  fact,  represent  a  major  shift  of 
resources  in  this  country. 

Now  it  is  a  reasonable  issue.  I  know 
the  Senator  has  reacted  very  sharply 
to  its  being  raised,  but  it  is  increasing- 
ly being  discussed  and  may  have  to  be 
addressed. 

Let  me  make  this  point  because  both 
Texas  Senators  are  here  now.  This 
housing  bill  is  important  for  Texas. 
This  is  a  good  housing  bill  that  we 
have  here.  It  will  enable  us  to  get  at 
the  problem  of  affordable  housing,  of 
trying  to  meet  the  housing  needs  of 
our  lower  income  citizens  everywhere 
in  America— Texas  and  each  of  the 
other  49  States. 

So,  this  is  a  good  bill.  It  is  a  good  bill 
for  the  country.  It  is  a  good  bill  for 
each  of  the  States  in  the  country. 

The  amendment  on  the  community 
development  block  grant  which  has 
provoked  such  strong  opposition— my 
State  would  gain  money  under  the 
proposal  of  the  junior  Senator  from 
Texas.  If  the  community  development 
block  grant  were  allocated  on  popula- 
tion only,  without  relationship  to  this 
formula,  which  tries  to  weight  poverty 
and  housing  needs  and  so  forth,  my 
State  would  get  more  money  than  it 
gets  right  now. 

However,  I  oppose  the  amendment 
of  the  Senator  from  Texas  because  I 
think  the  community  development 
block  grant  ought  to  go  out  on  a  for- 
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mula  basis.  I  think  most  of  the  items 
that  are  in  this  formula  are  the  right 
ones.  I  do  not  mind  looking  at  the  for- 
mula to  see  whether  you  should 
change  some  of  the  weighting  or  in- 
clude some  of  the  other  items.  That  is 
a  legitimate  part  of  the  legislative 
process  and  that  is  what  the  Senator 
from  Michigan  has  suggested. 

But,  I  do  not  favor  scrapping  this 
formula,  which  is  designed  for  certain 
purposes,  and  to  put  it  on  a  population 
basis,  and  I  would  not  favor  scrapping 
other  formulas,  many  of  which  the 
chairman  of  the  Finance  Committee 
has  devised  over  the  years  as  he  has 
dealt  with  legislation  directed  to  a  par- 
ticular problem. 

If  the  problem  is  in  my  State  to  an 
inordinate  degree,  then  we  profit  from 
such  a  formula.  If  it  is  not,  we  become 
contributors.  What  does  a  union 
mean?  What  does  it  mean  to  have  a 
union  of  States  if  we  do  not  engage  in 
this  effort  to,  in  effect,  use  the  nation- 
al resources  to  help  address  the  prob- 
lems which  may  exist  on  a  regional 
basis. 

So  I  think  the  mischief  making,  if  I 
may  say  to  the  Senator  from  New 
York,  the  real  mischief  making  here, 
was  in  the  initial  amendment  offered 
by  the  junior  Senator  from  Texas. 
That  is  an  amendment  which  jeopard- 
izes the  entire  bill.  It  is  an  amendment 
which  has  provoked  the  amendment 
of  the  Senator  from  New  York  and 
has  provoked  this  debate. 

If  we  want  to  have  these  kinds  of  de- 
bates, fine.  We  are  prepared  to  go  at  it 
and  we  have  done  it.  The  junior  Sena- 
tor from  Texas  has  made  the  points 
the  deposits  flowed  into  Texas;  that 
the  deposit  insurance  is  covering 
widows,  orphans,  and  children,  which 
is  quite  true.  But  the  fact  of  the 
matter  is  that  the  GAO  has  shown 
that  in  two-thirds  of  the  institutions 
that  failed,  that  required  the  payment 
of  the  deposit  insurance,  it  was  be- 
cause of  fraud  and  abuse  on  the  part 
of  the  management  of  those  institu- 
tions who,  in  effect,  siphoned  re- 
sources out  of  the  institution  and  into 
their  own  pockets. 

Now  that  benefit  was  essentially  a 
localized  one.  We  have  undertaken  to 
honor  the  deposit  insurance.  We 
cannot  get  away  from  the  fact  that 
the  deposit  insurance  payment  is  for 
perfectly  innocent  people.  But,  the 
people  who  provoked  that  situation 
and  require  the  payment  of  the  depos- 
it insurance  were  not  entirely  innocent 
people. 

The  PRESIDING  OFFICER.  I  think 
it  is  going  to  be  necessary  to  remind 
Senators  that  the  senior  Senator  from 
Texas  has  the  floor. 

Mr.  BENTSEN.  Mr.  President,  I 
have  the  usual  problem  that  Senators 
have  of  trying  to  be  two  places  at  the 
same  time.  I  have  to  get  back  to  the 
budget  summit  meeting.  I  have  ex- 
pressed my  views  and  concerns.  I  ap- 


preciate the  offer  the  Senator  has 
made. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  one  comment? 

Mr.  RIEGLE.  I  thank  the  Chair.  I 
will  yield  just  a  moment  for  a  com- 
ment from  the  Senator  from  New 
York. 

Mr.  MOYNIHAN.  Before  the  Sena- 
tor   from    Texas    has    to    leave    the 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  State  is  recog- 
nized. 

Mr.  MOYNIHAN.  Can  I  just  say. 
before  the  day  is  out  we  shall  hear 
again  of  the  New  York  City  bailout. 
The  New  York  City  bailout  made 
money  for  the  Federal  Government. 

Mr.  BENTSEN.  Oh,  Let  me  say  to 
my  friend.  I  do  not  question  that. 

Mr.  MOYNIHAN.  The  Senator  says 
he  does  not  question  that.  It  was  a 
loan  repaid  with  interest. 

Mr.  BENTSEN.  I  agree.  In  response 
to  the  hits  I  took  in  Texas  over  sup- 
porting that  loan.  I  have  cited  that 
time  and  time  again,  that  it  made 
money.  But  at  the  time,  my  friend,  it 
looked  pretty  shaky.  We  were  delight- 
ed to  step  in  and  do  what  we  did.  and 
you  in  New  York  performed  well  and 
we  got  our  money  back.  I  would  say 
the  same  thing  about  Chrysler,  and  I 
say  the  same  thing  about  Continental 
Illinois  Bank.  In  each  instance  we  got 
our  money  back. 

Mr.  MOYNIHAN.  But  a  prudent 
Texas  bank  might  not  have  made  the 
loan.  The  Federal  Government  needed 
to  do  it.  I  thank  the  Chair. 

Mr.  RIEGLE.  Mr.  President,  let  me 
add  another  statistic  to  this  debate  on 
the  second-degree  amendment  that  I 
do  not  think  has  been  mentioned.  I  ap- 
preciate the  fact  that  the  Senator 
from  New  York  [Mr.  D'Amato]  has 
made  it  clear  that  he  is  offering  his 
second-degree  amendment  to  make  a 
point,  not  to  enact  it  but  to  make  a 
point  as  to  the  lack  of  good  sense  in 
the  first-degree  amendment.  I  strongly 
support  his  point  on  that. 

With  respect  to  the  debate  that  has 
gone  on  about  the  money  in  the  sav- 
ings and  loan  recovery  effort  going  dis- 
proportionately to  Texas,  we  talked 
about  the  number  of  institutions  in 
Texas,  State  chartered  institutions  in 
Texas  and  California,  that  constitute 
the  overwhelming  majority  of  the 
number  of  failures  in  the  country  as  a 
whole.  In  fact,  looking  at  the  cost  of 
the  total  thrift  resolutions,  year-by- 
year— this  takes  two  States,  although  I 
would  have  to  say  that  Texas  is  the 
overwhelming  part  of  this  and  I  could 
give  the  breakdown— in  1987,  54  per- 
cent of  all  the  losses  in  the  country  in 
the  savings  and  loan  system  were  by 
State  chartered  institutions  in  Texas 
and  California.  Coming  ahead  to  1988, 
that  figure  jumped  up  to  70  percent 


for  State  chartered  institutions  in  just 
those  States.  In  1989  it  was  62  percent. 
Thus  far  this  year,  according  to  the 
Office  of  Thrift  Supervision,  it  is  run- 
ning about  57  percent.  They  expect 
that  to  go  higher. 

So  the  overwhelming  majority,  two- 
thirds  at  least  of  the  total  losses  have 
been  there.  But  with  respect  to  the  de- 
posits, and  insuring  the  deposits,  and 
paying  off  the  deposits  out  of  the  Fed- 
eral insurance  fund,  the  next  question 
is  where  did  the  deposits  go?  The  de- 
posits were  overwhelmingly  invested 
in  assets  in  those  States. 

Listen  to  this.  As  of  June  12.  which 
is  the  most  recent  data  we  have,  the 
RTC,  the  Resolution  Trust  Corpora- 
tion, is  having  to  take  back  real  estate 
properties  from  failed  savings  and 
loans.  They  had  taken  back  35.908 
properties  across  the  country,  almost 
36.000  different  real  estate  properties. 
The  estimated  that  those  properties 
had  a  book  value  of  roughly  $15  bil- 
lion. 

Of  those  properties,  over  19.000  of 
them,  of  the  individual  properties  in- 
volved, or  53  percent  of  the  total 
number  of  properties,  were  in  the 
State  of  Texas— not  in  any  one  of  the 
other  49  States  but  over  half  were  in 
Texas.  Moreover,  if  the  Senator 
looked  at  their  percentage  of  the  total 
asset  value,  the  book  value  of  those 
Texas  repossessed  assets  was  $10.2  bil- 
lion, or  68  percent  of  the  asset  value  of 
all  those  properties  now  under  the 
control  of  the  RTC. 

So,  if  my  colleagues  want  to  know 
where  the  deposits  went  from,  say,  the 
woman  who  was  cited  earlier  who 
might  have  $70,000  in  an  account— yes, 
we  provided  the  Federal  insurance  to 
pay  back  her  deposit.  But  her  deposit 
went  overwhelmingly  to  new  invest- 
ment in  Texas  in  these  very  assets 
that  have  now  come  back  to  the  Fed- 
eral Government.  And  68  percent  of 
the  total  assets,  the  total  value  of  the 
assets  now  held  by  the  Government, 
are  in  that  State. 

What  that  means,  as  others  have 
pointed  out  in  these  studies,  is  there 
has  been  an  enormous  transfer  of  na- 
tional wealth  across  the  country  from 
the  other  49  States  into  the  State  of 
Texas  because  the  money  that  was  in- 
vested in  those  properties  now  repre- 
sents the  physical  assets  that  are  in  re- 
possession and  have  come  back  to  the 
Government. 

We  are  not  talking  about  chicken 
feed,  we  are  talking  about  book  value 
in  excess  of  $10  billion.  That  is  a  heck 
of  a  revenue-sharing  program. 

Of  course,  we  are  about  to  send  the 
super  collider  down  to  Texas.  I  think 
the  price  tag  on  that  is  somewhere 
around  $11  or  $12  billion.  It  keeps 
going  up.  It  is  hard  to  keep  track  of  it 
all. 

But,  if  there  is  a  flaw  in  the  formula, 
and  if  there  is  unique  distress  in  Texas 
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or  other  States,  we  ought  to  know 
about  it.  We  ought  to  respond  to  it. 
We  ought  to  go  through  the  normal 
process,  look  at  the  formula,  see  if  it 
needs  revision  and  take  a  look  around 
the  country. 

I  do  not  think  the  sponsor  of  an 
amendment  can  come  in  here  and  say 
we  really  want  the  money  disbursed  in 
a  problem  area  on  the  basis  of  dis- 
tress—take the  savings  and  loan  situa- 
tion, most  of  the  distress  is  in  Texas  so 
most  of  the  money  goes  to  Texas— but 
then  turn  right  around  and  say  but 
here  is  another  program  where  the 
money  is  being  sent  out  around  the 
country  based  on  distress  but  we  do 
not  want  you  to  use  distress  in  that 
area  to  make  the  determination.  We 
want  a  fair  share. 

If  we  applied  the  fair  share  thinking 
to  the  savings  and  loan  recovery 
effort,  Texas  would  get  a  very  small 
share,  instead  of  over  half  of  the 
money  which  they  are  now  getting. 

The  Senator  cannot  have  it  both 
ways.  He  cannot  come  in  here  on  a 
program  that  responds  to  a  severe 
problem  and  on  the  one  hand  say  we 
want  the  lion's  share  of  the  money  be- 
cause most  of  the  distress  is  in  our 
State  and,  once  we  have  settled  that, 
not  let  us  go  over  to  this  program  but 
we  want  to  change  the  rationale  over 
here.  We  do  not  want  the  money  in 
this  program  being  passed  out  on  a 
distress  basis  because  we  do  not  get 
enough  that  way.  We  would  like  to 
change  it  and  we  will  go  to  a  fair  share 
program. 

He  cannot  have  it  both  ways.  If  we 
are  going  to  have  programs  based  on 
distress,  then  the  money  has  to  go 
where  the  distress,  by  formula,  is 
found  to  be. 

If  we  were  to  follow  the  formula  in 
this  basic  amendment  offered  by  the 
Senator  from  Texas  it  would  mean  in 
the  case  of  the  Mount  St.  Helens  vol- 
cano eruption,  that  instead  of  sending 
the  money  which  we  did  send  out  to 
that  State  to  cleanup  from  the  prob- 
lem, following  the  rationale  that  he  is 
offering  here  there  ought  to  be  a  fair 
share  formula  and  some  of  it  ought  to 
go  to  all  50  States  despite  the  fact  that 
the  distress  is  in  one  area.  Send  the 
money  everywhere. 

That  does  not  make  any  sense.  First 
of  all,  we  do  not  have  that  kind  of 
money  to  give  away  these  days.  We 
have  a  very  limited  amount  of  money 
and  that  is  why  it  has  to  be  targeted  in 
the  areas  where  the  greatest  problem 
is.  If  the  formula  needs  revision,  if  it 
needs  a  fresh  look,  let  us  take  a  fresh 
look. 

The  House  has  a  proposal  in  their 
bill  to  look  at  this.  But  this  was  never 
presented  in  the  committee.  I  say  with 
all  due  respect  to  the  Senator  from 
Texas,  a  member  of  the  committee,  he 
did  not  offer  the  proposal  in  the  com- 
mittee. There  was  not  a  minute's 
debate  on  this.  We  have  had  no  hear- 


ings on  this.  We  have  not  heard  from 
the  Cabinet  officer  and  the  executive 
branch  on  this  subject.  Not  a  word  has 
been  said  on  it  because  it  has  not  been 
a  subject  of  focus  and  of  concentra- 
tion. 

This  is  not  the  place  to  change  a  for- 
mula of  this  importance  and  magni- 
tude and  especially  when  the  logic  is 
so  contradictory.  I  mean,  we  cannot 
have  a  situation  where  right  now  the 
whole  country  is  digging  down  deep 
into  its  pocket  to  send  a  ton,  multibil- 
lions  of  dollars  to  Texas,  not  just  to  re- 
imburse deposits  but  to  cover  the  in- 
vestments in  real  estate  and  in  fixed 
assets  in  the  State  of  Texas,  and  turn 
around  and  say  yes,  we  want  all  that 
money  with  the  one  hand  but  we  are 
not  prepared  to  see  a  distress  formula 
used  in  another  program  that  sends 
money  in  disproportionate  amounts 
but  aimed  on  the  distress  levels  in 
other  States.  That  is  not  consistent. 
That  is  not  fair.  That  is  just  not  logi- 
cal and  it  is  not  sound. 

That  is  why  it  is  a  killer  amendment. 
If  that  were  placed  on  this  bill  at  this 
time  under  these  circumstances  it  tor- 
pedoes the  whole  housing  bill  because, 
first  of  all,  it  is  extraneous  to  the  topic 
we  have  up  under  debate  here.  I  know 
an  argument  could  be  made  that  it  in- 
directly relates  to  this  so  we  ought  to 
bring  in  in  here  and  so  forth.  But 
there  are  orderly  procedures  to  follow 
in  the  event  we  are  going  to  move  in 
that  direction  and  in  my  view  they 
were  not  followed  here. 

That  does  not  mean  the  Senator 
cannot  offer  an  amendment  on  the 
floor.  He  is  perfectly  within  his  rights 
to  do  so.  But  that  does  not  carry  with 
it  any  compelling  logic  that  we  should 
make  this  kind  of  a  change,  and  par- 
ticularly in  light  of  the  fact,  as  I  think 
is  illustrated  by  the  second-degree 
amendment  of  the  Senator  from  New 
York,  that  there  is  an  inherent  contra- 
diction built  in.  This  is  an  enormous 
transfer  of  wealth  from  around  the 
country  down  to  Texas,  to  pay  for  the 
failure  of  these  State-chartered  thrifts 
in  this  massive  investment  in  real 
estate  and  fixed  assets  in  that  State: 
at  least  10  billion  dollars'  worth,  right 
now,  this  minute,  in  that  State  is  rep- 
resented here.  In  a  sense  it  is  a  mas- 
sive transfer  of  national  wealth  to  that 
State. 

I   yield  to  the  Senator  from  New 
York. 
(Mr.  GORE  assumed  the  chair.) 
Mr.  D'AMATO.  For  purposes  of  at- 
tempting to  review  the  legislation.  I 
think   the   Senator   made   a   point.   I 
think  it  bears  repeating.  We  eliminat- 
ed general  revenue  sharing  because  we 
said:  First,  we  could  not  afford  it,  and 
second,  it  was  not  targeted.  It  was  on 
per  capita:  is  that  not  correct? 
Mr.  RIEGLE.  That  is  exactly  right. 
Mr.  D'AMATO.  Now  if  we  were  to 
accept  the  amendment  of  the  Senator 
from  Texas,  would  it  not  be  revenue 


sharing  without  there  being  any  at- 
tached purpose  as  it  relates  to  dealing 
with  the  infrastructure  of  the  old 
cities  and  housing  and  the  deteriorat- 
ing problems  they  have? 

Mr.  RIEGLE.  I  agree,  in  effect,  that 
is  what  it  becomes.  It  becomes  a  for- 
mula that  is,  in  fact,  a  general  reve- 
nue-sharing formula. 

Mr.  D'AMATO.  The  Senator  was  en- 
gaged in  intensive  negotiations,  as 
were  other  members  of  the  Banking 
Committee,  dealing  with  this  housing 
bill.  Was  not  the  primary  concern  of 
the  administration  and  Secretary 
Kemp  that  of  targeting  aid  to  those 
areas  that  were  in  greatest  need  and 
distressed? 

Mr.  RIEGLE.  Absolutely.  In  fact,  if  I 
heard  him  correctly  today,  my  under- 
standing is  he  opposes  this  amend- 
ment. 

Mr.  D'AMATO.  That  was  my  under- 
standing, and  my  next  question  was: 
Were  you  given  to  believe  by  the  Sec- 
retary that  he  opposes  this  amend- 
ment? 

Mr.  RIEGLE.  That  is  my  under- 
standing with  respect  to  the  underly- 
ing amendment  offered  by  the  Senator 
from  Texas. 

Mr.  D'AMATO.  I  was  given  that 
same  understanding.  I  just  make  the 
observation,  I  believe  notwithstanding, 
and  we  are  not  attempting  to  create 
regional  problems  here,  but  the  Sena- 
tor, as  he  related  not  only  to  the  histo- 
ry of  this  funding  and  the  formula  and 
the  necessity  for  having  a  formula 
that  is  based  on  need— a  need— that 
what  a  terrible  tragedy  at  this  point  in 
time  when  there  is  so  much  in  the  way 
of  pent-up  frustration,  anger  of  the 
American  people  to  be  coming  forth 
with  a  formula  that  would  strip  away 
desperately  needed  revenues  to  those 
who  are,  again,  in  need. 

I  want  to  commend  the  Senator 
from  Maryland  and  most  of  our  body 
who  year  after  year  have  stood  up  and 
said,  listen,  notwithstanding  the  appli- 
cation of  a  particular  formula,  if  it 
were  to  be  changed,  might  not  give  our 
State  more  money,  but  we  are  basing 
our  support  on  need  and  getting  it  to 
those  who  do  need.  That  is  what  I  be- 
lieve the  Senator  from  Maryland  was 
attempting  to  make  as  his  point,  and 
the  Senator  from  Michigan.  I  just 
want  to  attempt  to  reemphasize.  We 
had  a  general  revenue-sharing  pro- 
gram, which  is  exactly  what  this 
amendment  would  be,  putting  us  back 
into  that  and  not  based  on  need.  That 
would  be  a  terrible  disservice. 

Mr.  RIEGLE.  I  know  there  are 
others  standing  and  waiting  to  speak.  I 
yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  when  I 
first  heard  the  junior  Senator  from 
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Texas  was  going  to  offer  this  amend- 
ment. I  asked  my  staff  to  get  me  a 
copy  because  I  could  not  believe  that 
the  Senator  from  Texas  would  offer 
an  amendment  which,  indeed,  he  has 
offered  so  transparent  in  its  perversi- 
ty, in  its  greed,  in  its  contradictory 
nature  and,  most  of  all,  in  the  fact 
that  it  is  self-defeating  and  will  not 
achieve  the  objective  that  he  says  it  is 
to  achieve. 

I  say  the  amendment  is  perverse.  Let 
me  explain  why.  The  amendment  is 
perverse  because  it  says  that  we 
should  distribute  CDBG  money  to  our 
States  solely  based  on  population,  and 
it  would,  therefore,  repeal  the  factors 
in  the  existing  formulas  which  meas- 
ure various  kinds  of  need,  such  as  pov- 
erty, such  as  crowding,  such  as  age  of 
housing  stock,  such  as  loss  of  popula- 
tion. 

So  the  perversity  of  this  amendment 
is  that  if  you  have  two  States  of  the 
same  size,  and  they  might  be  right 
next  to  each  other,  and  if  one  State 
were  very  poor,  had  a  very  large 
number  of  poor  people,  and  those 
people  were  crowded  several  to  a  room, 
if  the  housing  stock  was  dilapidated  or 
if  that  community  or  State  was  losing 
population  and,  therefore,  its  tax  base 
and  right  next  door  to  it  was  a  State 
of  the  same  population  with  no  pover- 
ty, where  everybody  lived  in  a  large 
mansion,  one  person  for  every  two  or 
three  rooms,  where  housing  was  all 
brand  new,  like  some  of  those  vacant 
office  buildings  down  in  Houston,  and 
where  there  had  been  a  migration  of 
people  into  that  State  so  that  the  tax 
base  was  healthy  and  strong,  under 
the  Gramm  amendment,  we  would 
treat  the  rich  State  with  the  same 
population  exactly  the  same  as  the 
poor  State. 

Mr.  President,  that  is  perverse,  and 
that  is  as  mild  a  word  as  I  can  find  to 
describe  it.  But  if  the  junior  Senator 
from  Texas  wants  to  be  consistent  in 
the  perversity  of  his  amendment,  then 
maybe  what  we  should  do  is  distribute 
the  $100  billion  of  the  S&L  bailout  not 
based  on  where  the  troubled  institu- 
tions are,  but  based  on  population. 
That  way  the  taxpayers  in  my  State 
would  come  out  about  $4.5  billion 
better  off  than  they  are  going  to  come 
out.  Maybe  we  should  distribute  disas- 
ter assistance  not  based  on  where 
there  is  a  tornado  or  a  flood  or  an 
earthquake  or  ah  eruption,  in  the  case 
of  Mount  St.  Helens,  but  based  on 
population,  and  then  everybody  can 
make  a  contribution  to  the  Red  Cross 
and  we  will  send  it  to  those  affected 
indirectly. 

Maybe  what  we  ought  to  do  is  dis- 
tribute farm  program  payments  not 
based  on  crops,  not  based  on  where 
farmland  is,  but  let  us  distribute  our 
farm  program  payments  based  on  pop- 
ulations. So  instead  of  paying  wheat 
farmers  a  support  price,  let  us  pay 
people  a  support  price  so  they  can  go 


buy  the  wheat  in  the  form  of  bread 
and  let  people  make  a  choice  as  to 
whether  they  like  Kansas-wheat-made 
bread  or  lowa-wheat-made  bread.  Let 
us  really  go  in  for  population  basing. 

Maybe,  rather  than  spending  money 
for  cotton  growers  in  Texas  and  Cali- 
fornia, what  we  ought  to  do— rather 
than  spending  that  money  so  that  it 
goes  to  those  cotton  growers  in  the 
form  of  price  supports— is  to  give  the 
money  based  on  population  to  people 
for  cotton  clothing.  I  am  wearing  a 
cotton  shirt.  Why  do  we  not  just  give 
the  people  the  money  so  they  can 
decide  whether  they  want  a  cotton 
shirt  or  a  pair  of  Levis  or  a  wool  sweat- 
er? Maybe  that  would  help  our  sheep 
farmers. 

Mr.  D'AMATO.  Will  the  Senator 
yield  for  a  question? 

Mr.  HEINZ.  Not  yet. 

Mr.  DAMATO.  Just  on  the  cotton 
shirts.  Would  it  just  be  per  capita?  In 
other  words,  would  it  be  on  population 
basis? 

Mr.  HEINZ.  That  is  the  logic  of  the 
amendment  of  the  Senator  from 
Texas. 

Mr.  D'AMATO.  Rich  people,  poor 
people. 

Mr.  HEINZ.  Exactly.  Why  shouldn't 
Donald  Trump 

Mr.  D'AMATO.  He  might  need  one 
now. 

Mr.  HEINZ.  I  do  not  know  whether 
he  is  rich  or  poor.  But  why  shouldn't 
Donald  Trump  be  treated  exactly  the 
same  way  as  everybody  else?  That 
would  be  consistent  with  the  amend- 
ment of  the  Senator  from  Texas. 

Mr.  D'AMATO.  The  billionaire 
would  get  his  shirt  subsidy. 

Mr.  HEINZ.  If  you  want  to  treat  the 
Cotton  Program  in  a  fashion  consist- 
ent with  the  amendment  of  the  Sena- 
tor from  Texas,  Donald  Trump  should 
get  his  cotton  shirt  allowance  just  as 
everybody  else.  After  all,  he  is  having 
a  tough  time,  I  understand,  getting  by 
on  $450,000  a  month.  Maybe  the  bank- 
ers took  the  shirt  off  his  back. 

Mr.  DAMATO.  I  just  make  mention 
that  the  Senator's  analogy  is  correct. 

Mr.  HEINZ.  I  thank  my  friend  from 
New  York. 

Mr.  D'AMATO.  And  it  is  perverse. 
When  one  carries  the  illogical  exten- 
sion of  this  kind  of  application  out, 
one  sees  the  perversity. 

Mr.  HEINZ.  Mr.  President,  I  hope 
that  people  do  not  think  I  am  being 
funny  about  this.  There  is  some  irony, 
but  the  logic  of  this  amendment  is  to 
say  we  do  not  care  about  logic;  we  do 
not  care  about  need;  we  do  not  care 
about  the  public  policy  reasons  behind 
public  policy  decisions.  The  fact  of  the 
matter  is,  it  would  be  illogical  to  dis- 
tribute disaster  assistance  based  on 
population.  It  would  be  perverse  to 
distribute  farm  payments,  although 
perhaps  less  so,  based  on  population 
and  to  give  Donald  Trump  the  same 
kind   of  shirt   allowance   as   anybody 


else.  It  would  be  perverse  and  illogical 
and  bad  public  policy  to  distribute  our 
military  spending  and  our  military 
contracts  and  locate  our  miliary  bases 
based  on  population.  But  that  is  the 
issue  here. 

(Mr.  WIRTH  assumed  the  chair.) 

Mr.  GRAMM.  Will  the  Senator  yield 
at  this  time? 

Mr.  HEINZ.  Not  at  this  time. 

Mr.  GRAMM.  I  figured  so. 

Mr.  HEINZ.  Not  at  this  time.  I  said 
that  the  amendment  was  also  greedy, 
and  that  is  too  kind  a  word.  It  is 
greedy.  I  must  confess  to  a  little  bit  of 
personal  gall  that  the  taxpayers  in  my 
State  are  being  asked  to  outlay  about 
$5  billion  over  the  next  several  years 
of  that  $100  billion  estimated  S&L 
bailout,  a  huge  portion  of  which  is 
going  to  go  to  Texas. 

We  have  spent  $30  billion  in  the  last 
4  years  bailing  out  insolvent,  not  fed- 
erally chartered  but  State  chartered 
S&L's,  not  in  the  Southwest  but  just 
in  Texas— $30  billion  already,  and  we 
have  not  even  started,  apparently,  ac- 
cording to  the  latest  estimates. 

So  what  the  Senator  from  Texas 
wants  to  do  is  change  not  only  the 
policy  in  the  CDBG  Program  by  elimi- 
nating any  measures  of  need:  poverty, 
aged  housing  stock,  and  so  forth,  but 
what  he  wants  to  do  is  in  addition  to 
his  share,  about  60  percent  of  the  $5 
billion  coming  from  my  State— that  is 
about  $3  billion— he  wants,  in  addition, 
to  take  another  $48  million,  about  a 
third  of  our  CDBG  Program  right  out 
of  Pennsylvania. 

That  is  what  I  mean  by  greed. 
Maybe  there  is  no  end  to  greed  in  this 
country.  Maybe  the  ripoff  artists  that 
we  know  about  in  the  S&L  industry 
are  only  the  tip  of  the  iceberg.  I  had 
hoped  the  ripof fs  of  the  S&L  program 
and  taxpayers  stopped  with  the  cor- 
rupt, with  the  inept,  with  the  abso- 
lutely criminal  S&L  cheats  and  thiefs, 
but  apparently  that  is  not  the  case. 
Now  those  ripoffs  have  to  continue 
from  the  CDBG  Program.  This  is  one 
Senator  who  says  no.  no,  hell  no,  to 
that. 

The  third  element  of  this  legislation 
is  it  plays  a  time  honored  and,  I  had 
thought  by  now.  discredited  game,  and 
that,  Mr.  President,  is  the  game  of 
winners  and  losers,  because  this 
amendment,  which  is  wonderfully 
named— the  "fair  share"  amendment— 
who  can  be  against  the  fair  share 
amendment  if  you  do  not  know  what  it 
is  about— is  artfully  constructed  so 
that  there  are  about  3  times  as  many, 
2'/2  times  as  many  winners  as  losers.  So 
there  are  going  to  be  a  lot  of  people  in 
this  Chamber  tempted  to  say,  "Is  my 
State  going  to  come  out  another  $1  or 
$2  million  ahead?"  And  damn  the 
public  policy  or  the  reason  for  the 
public  program. 

I  suppose  that  is  human  nature,  or 
that  we  all  want  to  see  if  our  State  is 
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going  to  be  a  winner  or  a  loser.  But  let 
me  tell  you,  if  that  is  the  basis  on 
which  we  legislate  around  here,  it  is  a 
very  poor  bargain.  It  is  not  only  a  poor 
bargain  because  we  are  going  to  have 
to  change  our  disaster  assistance  pro- 
gram, our  farm  program,  our  military 
program,  our  S&L  bailout  program,  to 
a  fair  share  program,  but  it  is  a  very 
poor  bargain  for  anybody  who  wants 
the  continuation  of  the  CDBG  Pro- 
gram. 

The  Senator  from  New  York  just  a 
moment  ago  asked  a  penetrating  ques- 
tin  of  the  Senator  from  Michigan,  one 
that  I  raised  at  lunch— I  think  he  may 
have  been  there— which  is.  'What 
happens  to  the  CDGB  Program  when 
it  is  converted  into  a  population  based 
program?"  The  answer  is  it  becomes 
revenue  sharing.  It  becomes  a  non- 
needs-tested  program,  and  the  most 
vulnerable  kind  of  program,  as  we 
found  out  with  general  revenue  shar- 
ing for  States  a  few  years  ago.  Reve- 
nue sharing  is  the  very  first  thing 
Congress  cuts  when  it  is  under  pres- 
sure, as  we  are  indeed  under  pressure 
with  this  budget  summit  and  the 
budget  situation  in  which  we  will  find 
ourselves  for  at  least  the  next  5  years. 
Non-needs-based  programs:  they  are 
the  first  to  go. 

So  State  revenue  sharing  went  out 
about  6  or  7  years  ago,  and  it  was 
shortly  followed  about  4  or  5  years  ago 
by  the  elimination  of  revenue  sharing 
for  cities  and  counties.  Anyone  from 
any  of  the  winning  States  who  votes 
for  this  amendment  may  come  out  a  5- 
or  a  10-percent  winner  today,  but  he 
or  she  is  going  to  end  up  a  50-percent 
loser  within  just  1  or  2  years— maybe 
by  the  end  of  this  year— because  in 
changing  CDBG's  from  a  needs-based 
program  to  a  non-needs-based  pro- 
gram, it  will  be  utterly  vulnerable  not 
to  the  budget  scalpel  but  to  the  budget 
ax,  and  that  ax  will  fall  heavily  and 
very  nearly  completely  on  this  pro- 
gram if  the  amendment  of  the  Senator 
from  Texas  prevails. 

Mr.  President,  what  I  am  saying  to 
our  colleagues  is  that  if  they  do  not 
like,  if  they  really  want  to  get  rid  of.  if 
they  want  to  eliminate  and  terminate 
the  Community  Development  Block 
Grant  Program,  then  they  should  vote 
for  the  amendment  of  the  Senator 
from  Texas. 

If  anybody  thinks  that  the  CDBG 
Program  is  a  bad  program,  a  waste  of 
money,  just  has  no  business  existing.  I 
urge  them:  Support  the  amendment  of 
the  Senator  from  Texas,  because  you 
will  be  voting  for  the  elimination  of 
this  program;  you  will  be  eliminating 
from  your  State  the  millions  of  dollars 
that  now  flow  to  it,  maybe  not  this 
year  but  most  assuredly  next  year  or 
the  year  after. 

That  is  why,  Mr.  President,  I  said  at 
the  beginning  if  indeed  the  objective 
of  the  Senator  from  Texas  is  to  get 
more  money  for  Texas,  his  is  a  self-de- 


feating amendment.  Under  his  amend- 
ment, within  1  or  2  years,  Texas  will 
be  worse  off  than  it  is  today. 

No  one  ever  knows  what  is  in  the 
back  of  another  person's  mind,  and  I 
cannot  speculate  as  to  the  objectives 
of  the  Senator  from  Texas.  But  if  they 
are  as  he  has  stated  them,  then  the 
result  is  going  to  be  less  money  for 
Texas  and  less  money  for  all  the  cities 
in  our  States  that  currently  depend 
very  much  on  this  needs-based  pro- 
gram. 

So,  Mr.  President.  I  urge  the  defeat 
of  the  Gramm  amendment. 

I  want  just  to  add  that  before  I  came 
in  the  Chamber  today,  having  talked 
with  Secretary  Kemp  on  two  or  three 
occasions  over  the  last  4  days  about 
this  amendment.  I  received  word— and 
it  is  signed  by  Larry  Harlow,  repre- 
senting the  administration  here— that 
the  Bush  administration  is  clearly  and 
unalterably  opposed  to  the  Granam 
amendment. 

I  say  that  to  my  Republican  col- 
leagues in  particular,  because  I  do  not 
want  any  of  them  to  think  that  there 
is  some  kind  of  party  or  partisan  issue 
here.  I  think  it  would  be  a  mistake,  as 
sometimes  happens  around  here,  that 
simply  because  a  Republican  is  offer- 
ing an  amendment  it  deserves  Repubi- 
can  votes.  In  this  case,  the  shoe  is  on 
the  other  foot.  The  administration  is 
telling  Republicans  in  particular  that 
they  should  not  vote  for  this  amend- 
ment because  our  President,  and  he  is 
our  President,  opposes  it  and  appar- 
ently opposes  it  strongly. 

Mr.  President.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  my 
distinguished  senior  Senator  has  been 
waiting  for  a  long  time.  If  you  will  in- 
dulge me  30  seconds,  I  think  the  Sena- 
tor from  Pennsylvania  has  given  us  all 
the  reasons  why  this  amendment 
should  be  defeated.  I  hope  we  can 
come  to  a  compromise  and  not  put  our 
colleagues  in  the  business  of  having  to 
pick  winners  and  losers— which  State 
gains  $12  million  or  $3  million. 

If  we  can  do  that  and  dispose  of  it  in 
this  manner,  the  body  is  going  to  be 
better  for  it.  I  want  to  commend  Sena- 
tor Heinz  for  his  very  accurate  conclu- 
sion. If  this  amendment  passes,  not 
only  does  it  bring  out  the  worst  as  it 
relates  to  regionalism  and  parochial 
interests,  but  I  have  to  tell  you  that  in 
the  long  run,  it  is  the  death  knell  of 
what  will  become  a  revenue  sharing  or 
a  community  development  block  grant 
program  as  we  know  it.  There  will  be 
no  funds. 

He  is  right.  How  can  you  justify  the 
Congress  sending  money  with  no  crite- 
ria, taking  it  out  on  a  per  capital  basis, 
with  our  deficit  problems?  I  commend 
the  Senator  for  his  observations. 


I  yield  the  floor.  I  thank  my  distin- 
guished senior  Senator  from  New 
York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  [Mr.  Moyni- 
han]. 

Mr.  MOYNIHAN.  Mr.  President,  as 
the  President  may  know,  the  Senator 
from  Pennsylvania  [Mr.  Heinz]  and  I 
are  for  this  Congress  the  cochairmen 
of  the  Northeast-Midwest  Senate  Coa- 
lition, which  was  formed  for  the  pur- 
pose of  bringing  some  degree  of  analy- 
sis and  measurement  to  this  issue  of 
regional  bias  in  expenditures  and  out- 
lays. 

We  have  been  at  this  for  some  time 
now.  We  have  learned  a  great  deal 
about  the  subject.  We  have  been  able 
to  measure  some  of  the  different  out- 
comes. We  established  with  a  very 
firm  continuity  the  flow  of  Federal 
funds  away  from  the  Northeast  to 
other  parts  of  the  country. 

The  pattern  of  these  flows  is  a  com- 
bination of  three  things,  at  least  three 
things.  First  is  that  traditionally 
higher  money  incomes  are  often  re- 
flected in  higher  taxes.  Just  as  Alaska 
has  the  highest  money  income  in  the 
country,  the  Northeast  has  higher  in- 
comes, and  in  consequence  has  paid 
more  in  Federal  income  taxes  than 
other  regions. 

In  exactly  the  same  way.  programs 
designed  to  deal  with  low-income  prob- 
lems have  tended  to  move  in  the  direc- 
tion of  the  South,  though  recently  not 
so  much  the  Southwest.  The  pattern 
of  representation  in  the  U.S.  Senate 
has  for  the  last  century  meant  large 
flows  of  agricultural  farm  supports  to 
sparsely  populated  States  and  to 
States  where  there  is  heavy  incidence 
of  agriculture  in  particular  commod- 
ities: cotton,  peanuts,  tobacco,  corn, 
that  sort  of  thing. 

The  third  item  is  that  defense  out- 
lays have  traditionally  been  in  the 
South  by  reasons  of  control  of  the 
Armed  Services  Committee  by  south- 
ern chairmen  who  locate  installations 
in  the  South.  And  then  also  three  spe- 
cific wars  in  the  second  half  of  this 
century  have  placed  many  installa- 
tions on  the  west  coast,  up  in  Alaska, 
over  in  Hawaii;  or  which  has  made  for 
a  sustained  change  in  transfer  of 
wealth  out  of  one  region  to  another. 

We  have  not  greatly  objected  to  this. 
We  thought  it  the  price  of  Union;  we 
thought  we  were  all  Americans. 

Mr.  President,  once  each  year,  I 
have  issued  a  report  called  "New  York 
State  and  the  Federal  FISC."  I  have 
done  that  for  13  years.  This  last  year 
we  put  in  a  table.  We  calculated  the 
balance  of  payments,  the  difference 
between  what  the  States  send  to 
Washington  and  what  they  get  back. 
We  listed  the  10  States  with  the  larg- 
est positive  balance  of  payments. 

Mr.  President,  they  are,  in  ranked 
order:  New  Mexico.  Virginia.  Mlssissip- 
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pi.  North  Dakota,  South  Dakota, 
Hawaii.  Montana,  Utah.  Alabama,  and 
Idaho— not  one  in  the  Northeast.  They 
are  New  Mexico,  that  is  defense  ex- 
penditure; Virginia,  that  is  Federal 
Government  and  defense;  Mississippi, 
that  is  poverty  and  defense:  North 
Dakota  and  South  Dakota,  that  is  ag- 
riculture; Hawaii,  defense;  Montana, 
combination  of  many  things.  Utah,  the 
same;  Alabama,  poverty,  agriculture; 
Idaho,  agriculture. 

Here,  Mr.  President,  are  the  10 
States  with  the  largest  negative  bal- 
ance of  payments.  They  are  New 
Jersey,  New  Hampshire,  Connecticut, 
Illinois,  Delaware,  Michigan,  New 
York,  Wisconsin,  Nevada,  and  Indiana. 
Take  away  Nevada,  and  you  have  the 
entire  Northeast.  We  have  known  this. 

Again,  as  the  price  of  Union,  in  the 
sense  of  our  national  interest,  we  have 
not  hesitated.  I  am  still  hearing  about 
one  time  New  York  City  had  to  borrow 
some  money  from  the  Federal  Govern- 
ment, which  it  paid  with  interest 
above  Treasury  rates.  That  was  in  the 
national  interest. 

Mr.  President,  may  I  ask  at  this 
point  that  the  table  with  the  10  larg- 
est balance  of  payment  surpluses  and 
the  10  largest  deficits  be  placed  in  the 
Record? 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TABLE  6  -PER  CAPITA  EXPENDITURES,  SELECTED 

PROGRAMS,  SELECTED  STATES,  FISCAL  YEAR  1988 

|Man  pa  upitil 


Oelense 


Nome 

lense 


Iranstw 


banls 


A    Ten   States   «ith   Hk   target 
positive  tialjnce  of  piynKnts 

New  Kteiico  „ 51.014 

Wrpu         3.237 

*ISBSm         --.,^„... I.3IJ 

NortH  Dakota  619 

South  Dakota  .  ._: ._.. .  3J4 

Haimi          2  344 

.-.„__„. 330 

..,..: 1.05« 

gQ4 

Mate           IZ-JZ-Z.  310 

Awiagf      1.151 

Ten   Slates  win  IlK  l«gesl 

Xe  balance  ol  mnails. 

)KVt M6 

New  Hampslwe Itl 

1.696 

.™™__„„.  2«1 

571 

IWwaii      227 

Hem  W       521 

UnmsMi      :_.___.  262 

600 

,^.  427 


$4,737 
2.717 
2.454 
3.726 
3.380 
2.191 
3.314 
2.345 
2.574 
3.014 


$1,569 
1.767 
1.700 
1.615 
1.671 
1.569 
1.701 
1.220 
1.740 
1.496 


J550 
327 
504 
697 
620 
437 
679 
429 
417 
447 


3.054        1.605 


514 


2.461 
2.035 
2.553 
2.488 
2.492 
2.316 
2.869 
2.440 
2.635 
2.229 


1,707 
1.460 
1.609 
1.575 
1.615 
1.595 
1.738 
1.604 
1.564 
1.539 


431 
363 
476 
405 
483 
456 
698 
459 
317 
352 


Awage 


621 


2.452        1.601 


Me  Numten  may  not  add  due  to  rounding 
Soufce    (Same  as   laliie   4 1    US    Bweau   of   the  Census. 
£)(ienditures  by  State  lot  fiscal  Veai  1988 


"Federal 


Mr.  MOYNIHAN.  This  weekend, 
this  Monday.  Mr.  David  E.  Rosen- 
baum.  in  the  New  York  Times,  pub- 
lished a  very  cogent  analysis  of  the 
bailout  of  the  savings  and  loans. 

It  was  the  lead  article.  It  said 
•'Southwest  To  Get  Economic  Benefits 
in  Savings  Bailout. "    "Big  Transfer  of 


Wealth,"  and  "Region  Where  Rescue 
Cost  Is  Highest  To  Be  Bolstered  at  Ex- 
pense of  37  States." 

We  did  not  say  that  on  the  floor. 
That  was  independent  reporting.  Al- 
though we  knew  it,  we  did  not  know  it 
in  the  detail  we  learned  from  Mr. 
Rosenbaum,  but  there  was  clearly  a 
national  interest  involved.  There  was 
clearly  an  interest,  if  I  may  say.  in  pro- 
tecting the  insurance  system  of  sav- 
ings banks  which  was  begun  at  the 
behest  of  Franklin.  D.  Roosevelt  of 
New  York. 

Mr.  President,  an  item  which  I  never 
thought  I  would  find  myself  discussing 
on  the  Senate  floor,  which  I  am  sur- 
prised to  be  discussing  on  the  Senate 
floor,  is  this  year's  water  bill.  Properly 
speaking,  it  is  the  Water  Resource  De- 
velopment Act  of  1990.  S.  2740.  It  is  on 
the  calendar.  I  am  chairman  on  the 
Subcommittee  on  Water  Resources, 
Transportation,  and  Infrastructure. 
We  have  been  working  for  a  year  on 
this  bill. 

There  was  a  period— Senators  might 
want  to  record  this— from  1970  to 
1986,  when  not  a  single  water  bill 
passed  the  Congress.  Not  one  became 
law.  In  1986,  we  finally  put  together  a 
procedure  and,  with  a  lot  of  effort, 
brought  the  first  water  bill  to  the 
floor,  took  it  to  the  House,  and  passed 
it.  And  it  began.  We  did  it  again  in 
1988.  And  this  evening  I  had  expected 
to  call  up  this  bill,  have  it  passed,  and 
go  to  the  House. 

Prom  the  very  first  day  that  the  U.S. 
Government  began  to  involve  itself  in 
public  improvements,  as  the  term  was, 
the  pattern  has  been  for  projects  to  be 
developed  in  the  Ohio  and  Mississippi 
Rivers,  culminating  in  that  most  ex- 
pensive canal  ever  built  in  history,  the 
Tennessee  Tombigbee.  very  little  of 
which  is  in  Tennessee.  It  was  a  great, 
two-mule,  three-barge  canal  when  en- 
visioned in  the  Jeffersonian  days,  but 
not  such  a  good  idea  in  the  latter  part 
of  the  20th  century,  clearing  the  Mis- 
sissippi and  building  locks  and  dams  in 
the  Monogahela,  the  Ohio  at  Lowell- 
ville. 

This  particular  bill  that  was  going  to 
be  before  us  this  evening,  and  may  yet 
be  before  us  this  evening,  could  have 
been  enacted  in  1940.  It  deals  with  the 
Ohio  River,  the  Monogahela  River, 
rivers  in  Alabama. 

The  one  time  New  York  State  asked 
for  any  help  in  these  matters  was 
when  we  decided  to  build  the  Erie 
Canal,  an  immensely  important 
project.  We  were  turned  down  and  had 
to  do  it  on  our  own.  This  became  part 
of  the  critique  of  the  Congress,  the 
rivers  and  harbors  bill. 

I  say  to  the  distinguished  Senator 
from  Texas,  if  he  would  want  to  hear 
this,  that  there  are  19  water  resource 
development  projects  in  this  bill.  19. 
They  are  located  in  16  States  and 
Puerto  Rico.  I  will  read  the  States: 
Alabama.  Arizona.  California.  Florida. 


Indiana.  Louisiana,  Massachusetts. 
Michigan.  Minnesota.  Missouri.  New 
Jersey.  Puerto  Rico.  South  Carolina, 
Texas,  Utah,  Kentucky,  and  Pennsyl- 
vania. 

One-third  of  the  money  goes  to 
Texas.  One-third  goes  to  Texas.  Not  a 
penny  goes  to  New  York  for  water 
projects. 

I  put  this  bill  together  piece  by  piece 
on  the  basis  of  what  the  Corps  of  En- 
gineers says  are  the  needs  of  the 
Nation.  They  said  the  needs  of  the 
Nation  are  one-half  billion  dollars  to 
go  into  Texas.  And  here  it  is,  here  is 
the  report.  Without  any  hesitation,  we 
put  one-third  of  this  money  into 
Texas,  because  it  was  a  national  inter- 
est. 

Mr.  DAMATO.  Will  the  Senator 
yield  for  a  question? 

Mr.  MOYNIHAN.  Yes. 

Mr.  D'AMATO.  How  would  New 
York  come  up  if  we  were  to  do  it  on  a 
per  capita  basis? 

Mr.  MOYNIHAN.  Very  simple.  I  will 
give  the  Senator  an  approximate 
answer  in  a  moment  here.  The  total 
outlay  is  $1.8  billion,  and  I  will  multi- 
ply that  by  our  8  percent  share  of 
which  means  we  would  get  $144  mil- 
lion. 

Mr.  D'AMATO.  Well,  that  might  be 
well  if  we  could  blend  the  two,  then  we 
would  come  out  with  a  net 

Mr.  MOYNIHAN.  Per  capita  water 
projects  and  per  capita  CDBG.  The 
Senator  is  on.  I  do  not  see  takers  yet. 
but  it  is  a  proposition  I  had  not 
thought  of.  water  projects  on  a  per 
capita  basis. 

Mr.  D'AMATO.  I  think  the  distin- 
guished Senator  has  made  the  point.  I 
hope  that  some  of  our  colleagues  who 
are  in  the  smaller  States  and  who  are 
supposedly  going  to  benefit  by  this  re- 
distribution formula  here  will  listen  to 
my  distinguished  colleague,  because 
we  could  all  play  this  game,  and  none 
of  us  are  better  for  it. 

I  commend  the  Senator  for  making 
the  point. 

Mr.  MOYNIHAN.  I  thank  my  distin- 
guished friend.  I  want  to  say  that  I 
hope  this  measure  does  not  pjiss.  I 
hope  it  does  not  pass.  I  love  water 
projects.  I  think  they  have  made  this 
country  incomparably  better  off.  But  I 
do  not  have  to  love  them  to  the  point 
of  disabling  the  principles  of  alloca- 
tion of  resources  by  need,  not  when 
our  region  is  so  obviously  disadvan- 
taged. 

I  see  the  Senator  from  Maryland  has 
risen.  I  do  not  want  to  hold  the  floor. 
Let  me  say  that  I  hope,  if  you  ever 
were  a  federalist,  if  you  were  with  Al- 
exander Hamilton  espousing  the  need 
for  internal  improvements,  if  you  have 
ever  been  the  chairman  of  a  bill,  if  you 
have  any  sense  of  American  history, 
put  in  mind  that  one  of  the  great  insti- 
tutions of  the  American  Republic,  the 
water  bill,  the  rivers  and  harbor  bill,  is 
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at   jeopardy   on   this   floor   this   very  Southwest    because    we    dont    have    any  healthy  bank  in  the  area  to  assume  the  de- 

minute.  I  ask  unanimous  consent  to  money  here  to  buy  them."  posits. 

have  an  article   from  the  New  York  .  Lawmakers  from  the  states  who  feel  espe-  That  has  two  effects  in  regional  economic 

Times  printed  in  the  Record.  *^'*"y  disadvantaged  by  the  bailout  program  terms.  It  means  that  deposits  stay  in  the 

There  being  no  objection,  the  article  *f''"o*'e<l8«_  that  the  Government  has  no  locale  of  the  institutions  that  failed  and  are 

was    ordered    to    be    printed    in    the  *'^f "^.^^l^^  ''"',  ^°  "««  general  tax  revenues  more  likely  to  be  reinvested  there.  And  it 

Record  as  follows  collected  m  an  the  states  to  cover  the  de-  means  that  the  empty  office  buildings,  new 

«,ti,uKu  ju,  luiiuw!..  positors  at  the  institutions  that  went  under,  houses  and  other  structures  built  over  the 

[Prom  the  New  York  Times,  June  25,  1990]  But  they  suggest  that  to  offset  the  situa-  lasrdlcaSe  wTh  monTsupplied  by  t^^^^^ 

Southwest  To  Get  Economic  Benefits  in  •'"O"-  Congress  should  give  special  attention  ings  and  loans  that  have  failed  will  be  on 

Savings  Bailout  to  their  states  when  money  is  allocated  for  the  market  at  a  relatively  low  price  for  busi- 

( By  David  E.Rosenbaum)  other  programs.  nesses  that  want  to  relocate  there. 

Washington,     June     24.— The     Federal  correcting  the  balance  infusions  of  cash 

cleanup  of  the  savings  and  loan  disaster  will  "^^'s  hard  within  the  system  to  right  the  Professor  Hill  the  Cleveland  StatP  Prnnn 

result  in  a  significant  transfer  of  wealth  balance,"  said  Representative  Jim  Leach  of  mu[   wrote  in  the  mS  JJnTtssue  of  ChaT 

from   the   Northeast   and   Middle   West   to  Iowa,  the  second-ranking  Republican  on  the  Zge  mag^i^e' Those  staLs^^^^^^ 

L"j;"?t.ro;r.rrSsS?.'^£.:^:"  *R.'ss"„'rs^srrM.K,.  t\;~S"'""""™*" 

ures  was  incurred,  will  be  stronger  in  the  f^n    Democrat    who    is    chairman    of    the  i^          resoect  that  situation  i,  off«.t  hv 

years  ahead  and  the  economy  in  most  other  Northeast-Midwest  Coalition,  an  organiza-  the  f^tthat^Lde^DsS  the  failed  .av 

states  will  be  weaker  t'O"  o^  lawmakers  from  18  states,  said  he  •  "1  r^Vfl.^          deposits  in  the  failed  sav- 

This  shiffof  resources  reignites  an  old  po-  -d  his  colleagues  were  "especially  galled"  ^Tthe" 'hS  mls'^Bu't  Sem"i^  °/tudie: 

litical  controversy  because  they  feel  Texas  and  its  neighboring  ",„„",  ,koV  .hi          tJui  acaaemic  studies 

For  years..  Eastern  and  Northern  lawmak-  -^se^,-^^  ^^^  -ings  and  loan  mess  on  ^^^^^^^  S^ce^nTTre^Kl  VrSTe 

ers  complained  that  their  regions  did  not  Liiemieives.  effect  of  the  out  of  <:tatP  rfi»nn«:itQ  mav  \^ 

^'""^^l^'  ^'T  °'  r^;  """"^r  ^-  cu^red  i?sutes  like 'TelcT  where  The"  saT  '^^^^^  on^  Xl'^t  i^HeTor^- 

cause  of  the  prevalence  of  military  installa-  p^^rea  in  states  UKe  lexas  where  the  sav-  savines  associations  faiierf  h«^n<:..  of 

tions  in  the  South  and  West.  The  rapid  '"^f   and    loans   were   state-chartered   and  unwiseVnvest^^^ti   he^J^e^^ 

growth  of  Government  social  programs  in  state-regulated,  and  the  regulation  was  even  ^^'^  investments  they  made  m  the  South- 

the  1970s  went  a  long  way  toward  correct-  ^°^\^^^  'han  it  was  in  states  where  the  in-  ^^   residents  of  the  Northea<!t  are  artnai 

ing  the  balance,  because  the  Northern  in-  ^^^'^^ns  were  subject  to  Federal  supervi-  ly'^JaTnf  twSe°Vo?  thfSkes  fn  "^^^^ 

dustria  states  are  the  main  beneficiaries  of  ^'°.^  Southwest,  in  the  view  of  Senator  John  F. 

Federal  grants  for  the  poor.  cane  or  an  fartCaS  •  ^  Woli^  sS  i^  ^^"^'  De^o^r^t  of  Massachusetts.  First, 

BALANCE  OF  payments  arfnt/rv'^w'    Ihlfsa  mSi-mYd^i^^^  ^'-  ^erry  says,  the  Northeastemers'  tax 

"At  just  the  time  when  we  had  got  our  „_,,  _„.„  ,>,ot.,t.,t,o«c  money  will  finance  the  bailout.  And  second, 

balance  of  payments  situation  into  a  reason-  MtALiMitH  institutions  he  mainUins,  credit  is  tighter  now  in  his 

able  relationship,   which   is   to  say  we  do  .  Although  the  end  of  last  year,  no  savings  region  because  regulators  want  to  avoid  the 

about  as  well  as  we  could  expect  on  Federal  institutions  in  New  England  had  failed,  and  mistakes  made  in  Texas, 

outlays,   along   comes   this."   said   Senator  [f '^^^^'^  ^^*  i?**^  ^^"^  ^^^^^  '"  <^he  other  ^  breakdown  of  the  bailout 

Daniel   Patrick   Moynihan.   the  New   York  ^^T^^f  ™  *"^  ^^^^"■'J  ^^^^^-          .  Losers  and  gainers  in  the  Federal  bailout 

Democrat  O"  t^he  other  hand,  the  cost  of  rescuing  ,^         .      Kainers  m  ine  i-eaerai  bailout 

How  much  money  will  be  shifted  is  diffi-  depositors  in  Texas  is  expected  to  be  five  or  "l^^^o^rY'^'Tiinln  Sx^^ailhe'^  wll! 

cult   to   estimate    but   some   exoerts   have  ^ix   times  greater  than  that  in  any  other  "^^  .^^^  ^^  person  in  taxes  than  they  will 

Sd.  PortSle,  ProfTdUd^rHiS  «tate.  And  when  the  cost  in  Arkansas.  Lou-  ^^f'L've'Zre '  tZ'^he'yTy'^  K^ 

Cleveland  State  University,  who  has  been  '?'^^,  New  Mexico  and  Arizona  is  added  to  ^u^^a  net  Eu   c^t  of  $203  billion 

studying    the   situation    for    the    last    two  the  Texas  total,  it  will  account  for  the  bulk  assume  a  net  bailout  cost  of  $203  billion, 

years,  has  calculated  that  wealth  will  be  of  the  Government's  outlays.  Losers:  The  cost  per  person 

transferred  from  37  states  and  the  District  "^^^  Governments  cost   will   be  high   in     Alabama $222 

of  Columbia  to  the  13  states  where  the  sav-  California  and  Florida  also,  but  those  sUtes     California 397 

ings  and  loan  failures  are  concentrated.  ^re  so  populous  that  the  outlays  will  be  only     Connecticut 1,237 

The  cost  of  the  bailout  to  Connecticut  *  ''"^  fraction  of  the  Federal  taxes  collected     Delaware 886 

residents,  he  figures,  will  be  up  to  $1,237  a  there.                                                                     District  of  Columbia 1,114 

person  and  to  New  Yorkers  up  to  $972.  That  ^"  *"  interview  this  week.  Representative     Florida 276 

is  money  that  would  have  been  available  for  Michael  A.  Andrews,  a  Texas  Democrat  who     Georgia £ , 494 

investment  in  those  states,  creating  more  ^^^'^  »  caucus  of  lawmakers  from  Sunbelt     Hawaii 793 

jobs  and  better  business  conditions.  states,  acknowledged  that  Texas  would  get  a     waho ., 477 

The  additional  money  flowing  to  Texas  hig  share  of  the  bailout  money  at  the  ex-     Illinois f. 697 

will  amount  to  as  much  as  $4,775  a  resident,  P^^^  of  other  states.                                              Indiana 657 

Professor  Hill  estimates.  ^"t  he  took  issue  with  Mr.  Wolpe  and     lowa 459 

Many  economists  do  not  accept  Professor  others  who  maintain  that  Texans  should     Kentucky 553 

Hill-s  numbers  or  his  methodology,  but  most  '^*'"  *  digger  burden  of  the  cost  or  that  spe-     Maine 639 

subscribe  to  the  thesis  that  the  bailout  will  "^^    benefits   should    accrue    to    Northern     Maryland 506 

lead  to  a  regional  redistribution  of  wealth  to  f^^^^  ^°  compensate  them  for  their  outlays     Massachusetts 1  026 

one  degree  or  another.  Donald  F.  Kettl,  a  ^°^  '^he  savings  and  loan  rescue.                          Michigan '737 

political  scientist  at  Vanderbilt  University,  "a  national  problem"                        Montana 523 

suggested  that  the  shift  would  be  as  large  as  "Thafs    not    the   way    this   Government     Nevada 963 

it  was  in  the  1970's.  when  higher  oil  prices  works,"  Mr.  Andrews  said.  "This  is  a  nation-     New  Hampshire 1,007 

caused  by  the  Arab  boycott  created  large  al  problem,  and  we've  never  played  by  those     New  Jersey 1,074 

profits  in  Texas  at  the  expense  of  Northern  rules  before. "                                                        New  York 972 

consumers.  Because  the  deposits  in  the  savings  asso-     North  Carolina 598 

Some  experts,  like  Bernard  L.  Weinstein,  ciations  that  collapsed  were  insured  by  the     North  Dakota 149 

director  of  the  Center  for  Economic  Devel-  Federal     Government,     the     Government.     Ohio 670 

opment  and  Research  at  the  University  of  using  general  revenue,  is  obligated  to  make     Oklahoma 342 

North  Texas,  question  even  the  premise.  good  on  every  dime.  In  some  instances,  the     Oregon 665 

•You're  going  to  have  to  wait  20  years  to  depositors  are  paid  off  directly.  But  normal-     Pennsylvania 319 

see  how  the  dust  settles."  Mr.  Weinstein  ly.  to  save  money,  the  Government  takes     Rhode  Island 825 

said.  'You're  going  to  have  to  look  at  who  over   the   repossessed    property   and   other     South  Carolina 498 

ends  up  owning  the  assets.  The  ownership  is  assets  of  the  failed  institutions,  sells  them     South  Dakota 535 

going   to  shift   outside  of  Texas  and   the  for  as  much  as  possible  and  pays  a  fee  to  a    Tennessee 544 

I 
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^^^'■'"0"^ 670  Mr.    SARBANES.    That    is    exactly  Let    me    start    with    the    argument 

Virginia 835  what  I  meant.  That  is  the  mischief-  about  need  and  distress  and  targeting. 

w^tvirl?n« fni  making  amendment.  I  think  we  have  had  four  Members 

wSoniin     SJ  ^'■-  D-AMATO.  Yes.  who  have  gotten  up  and  said:  Look, 

Wyoming      588  ^^'  SARBANES.  The  amendment  of  what  you  need  here  is  a  formula  that 

Gainf^s-'nebe^em^TZtson  ^^^  Senator   from   New   York   would  focuses  the  money  on  the  needy  and 

Ai«w,                                                .,..«  "^^^'"  ^  ^^""^   ''"^   ^°^  ^^^  ^*^^   ^^^  what  is  wrong  with  the  amendment 

Ar^na \\\-i  °^^^^  amendment   was   offered   first,  which  is  pending  is  that  it  allocates 

Arkjui^ 4106  '^^^^   '^   ^^^   mischiefmaking   amend-  funds  on  the  basis  of  population. 

Colorado""::::::.";:::: 735  ^^".^;  "  ^^^J^}°  '"^  the  best  thing  The     distinguished     senator     from 

Kansas :::::::::::::::::     1  123  ^°'"  Y^^^  institution  and  the  develop-  Pennsylvania  went  to  great  lengths  to 

Louisiana 1.003  P?^"*^  °^  national  policy  and  for  the  talk  about  how  it  made  no  sense  to 

Minnesota 762  Union  is  to  table  both  of  these  amend-  overlook  the  poor  people  that  we  are 

Mississippi 266  '"^?t\^'l^j;^f,^!:  t^.^fP  °"  ^he  deck.  trying  to  help  here. 

??'ff°"[;' 15  Mr^MOYNIHAN^I  agr^^  Mr.  President,  that  is  beautiful  rhet- 

l^""'^^. ,V1  =       f   PRESIDING    OFFICER.    The  oric.  And.  in  fact,  there  is  a  great  ad- 
New  Mexico 4.349  Senator  from  New  York.  „or,torr^  iU  h«k„*I  it  .,^,.  „     ^^^'^^  "" 

tpx!«                                                   d77";  -KMr     r\' A\A A'T'r\     KK,.     D-«-i^„^t     T  Vantage  in  debate  if  you  are  not  con- 

Su^.:::::::::::::::::::::::::::::::::::::::::::::::::::::::  'V^.  h^bS.?^^^  Z.  T^Sof  nrffth^tthV°^*%^"lT'"*^ 

source  Edward  W.Hill.  Cleveland  stale  un.versi.  our  Colleagues  are  at  the  Pentagon,  point  IS  that  the  formula  which  IS  now 

that  they   need  some  notice.   I   have  ZSZU    «^    f  """f     ^^*o  '^^  f"^'"" 

Mr.  MOYNIHAN.  I  yield  the  floor.  been  asked  to  put  in  a  quorum  call,  ^"f^^'*    Senator    from    Pennsy Ivama 

Mr.   SARBANES.   Mr.   President,   a  and  then  I  would  ask  for  the  rescission  defends- the  formula  which  is  held  out 

parliamentary      inquiry.      Would      a  of  that  quorum  call  in  about  5  min-  ^    navmg   come   down    from    Mount 

motion  to  table  the  Gramm  amend-  utes.  because  they  are  meeting  now  Sinai.  does  not  help  the  needy. 

ment  take  with  it  the  DAmato  amend-  with  the  Secretary  of  Defense    both  ^'-  '"^  remind  my  colleagues  that  as 

ment?  chairmen  of  a  number  of  committees  "'^^  ^  '^  '^  ^°  ^°°^  *^  ^^^^  formula  and 

The   PRESIDING    OFFICER.    The  dealing  with  the  defense  budget.  *^^  o^  '^  convoluted   weightings   the 

Senator  is  correct,  it  would.  So    for    those    purposes,    because    I  t)ottom  line  is  that  10  out  of  the  15 

Mr.  SARBANES.   I  suggest   to  the  think  we  have  discussed  this,  we  have  richest  States  in  the  Union  benefit  rel- 

managers  of  the  bill  that  perhaps  that  had  a  full  discussion,  I  am  going  to  ative   to   their    fair   population-based 

is  the  way  to  proceed,  having  listened  suggest  the  absence  of  a  quorum  with  share  by  this  formula:  and  13  of  the  15 

to  the  Senator  from  New  York.  I  think  the  idea  to  give  them  time  to  come  to  Poorest  States  in  the  Union  lose  as 

it  is  very  clear  that  we  have  opened  up  the    Chamber    and    let    them    know  compared    to    their    population-based 

a  Pandora's  box  here.  We  have  pro-  within  5  minutes  I  am  going  to  then  share  by  the  use  of  this  existing  for- 

ceeded  on  the  basis,  in  this  institution,  make  a  tabling  motion.  mula. 

that  we  are  a  union  of  States  and  that  Mr.  President,  I  suggest  the  absence  So  my  dear  colleagues  have  stood  up 

there  are  national  needs  and  problems  of  a  quorum.  here    today   with    great    passion    and 

which  we  address,  and  then  when  we  The    PRESIDING    OFFICER.    The  righteousness  and  talked  about  the  ab- 

address  that  national  need  or  problem,  clerk  will  call  the  roll.  surdity  of  leaving  need  out  when  we 

we  tailor  our  response  to  where  the  The  bill  clerk  proceeded  to  call  the  are  allocating  programs  to  the  needy, 

need  and  problem  is  located.  roll.  as  if  the  formula  they  defend  gives 

For  the  Community  Development  Mr.  D'AMATO.  Mr.  President,  I  ask  rnoney  to  the  needy. 
Block  Grant  Program,  our  response  unanimous  consent  that  the  order  for  In  fact,  the  formula  that  they 
has  to  do  with  our  aging  population  the  quorum  call  be  rescinded.  defend,  which  is  in  fact  indefensible, 
centers,  and  a  housing  problem,  and  a  The  PRESIDING  OFFICER.  With-  and  which  is  why  they  are  not  defend- 
conununity  problem.  In  the  water  bill  out  objection,  it  is  so  ordered.  ing  it  based  on  its  own  merit,  is  a  for- 
it  has  to  do  with  a  different  range  of  Mr.  D'AMATO.  Mr.  President,  I  do  mula  that,  in  fact,  allocates  money  not 
factors.  As  the  Senator  from  New  not  believe  that  the  yeas  and  nays  to  the  poorest  States,  but  to  the  rich- 
York  has  pointed  out,  there  is  abso-  have  been  asked  for.  Mr.  President,  I  est  States  by  a  convoluted  formula 
lutely  no  money  in  that  water  bill  for  ask  for  the  yeas  and  nays.  That  is  on  that  has  nothing  to  do  with  need  and 
the  State  of  New  York.  the  Gramm  amendment.  nothing  to  do  with  the  quality  of 
Mr.  MOYNIHAN.  Or  Maryland.  The     PRESIDING     OFFICER.     Is  housing. 

Mr.  SARBANES.  And  a  third,  as  I  there     a    sufficient     second     on     the  Mr.    D'AMATO.    Will    the    Senator 

understand,    goes    to    the    State    of  amendment?  yield  for  a  question  as  it  relates  to 

Texas.  Mr.    D'AMATO.    On    the    Gramm  need  and  the  formula? 

Mr.    MOYNIHAN.    Mostly    to    the  amendment,   I  ask  for  the  yeas  and  Mr.   GRAMM.      Let   me   finish   my 

Houston  area,  a  $544.6  million  project,  nays.  statement,  and  then  I  would  be  happy 

the    Buffalo    Bayou    project    in    the  The  PRESIDING  OFFICER.  With-  to  yield. 

Houston  area.  out  objection,  the  request  is  in  order.  The  amendment  before  us  raises  the 
Mr.  SARBANES.  The  junior  Senator  Is  there  a  sufficient  second?  share  of  funds  available  to  36  States  as 
from  New  York  pointed  out  that  his  There  is  a  sufficient  second.  opposed  to  the  formula  which  is  in 
amendment  on  the  savings  and  loan  The  yeas  and  nays  were  ordered.  current  law.  There  are  14  States  which 
allocation  was  designed  to,  in  effect,  Mr.  D'AMATO.  Mr.  President,  I  lose  by  this  new  formula.  It  is  interest- 
dramatize  or  illustrate  the  mischief  in  yield  the  floor.  ing  to  note,  however,  that  13  of  the  15 
the  amendment  of  the  Senator  from  The  PRESIDING  OFFICER  (Mr.  poorest  States  in  the  Union  gain  by 
Texas.  Lieberman).  Who  seeks  recognition?  the  use  of  population  to  allocate  fund- 
It  seems  to  me  what  this  debate  has  The  Senator  from  Texas.  ing  and  lose  by  creating  a  totally  arbi- 
shown  is  that  it  is  an  extremely  dan-  Mr.  GRAMM.  Mr.  President,  I  have  trary  formula,  which  is  what  the  cur- 
gerous  enterprise— we  could  take  all  listened,  running  back  and  forth  to  rent  law  does,  that  puts  a  weighting  of 
the  formula.  the  budget  summit,  as  attentively  as  I  2.5  on  the  age  of  the  housing.  Mr. 
Mr.  D'AMATO.  I  wish  my  good  could  to  the  arguments  that  have  been  President,  age  of  housing  is  no  proxy, 
friend  might  make  the  point  to  drama-  made.  I  want  to  give  a  very  brief  re-  no  proxy,  for  quality  of  housing, 
tize  the  real  mischief  made  by  the  un-  sponse  to  them,  because  I  think  they  As  I  pointed  out  in  my  earlier  state- 
derlying  amendment.  deserve  to  be  answered.  ment,  many  of  the  housing  units  in 
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my  State  that  are  most  deficient,  lo- 
cated in  areas  that  we  call  colonias, 
have  been  built  in  the  last  3  or  4  years. 
They  have  been  built  out  of  card- 
board. They  do  not  have  running 
water,  and  they  do  not  have  electrici- 
ty. The  fact  that  they  are  new  does 
not  mean  that  they  represent  high 
quality  housing. 

It  is  wonderful  to  say  that  the  funds 
ought  to  be  allocated  to  the  needy.  I 
agree  with  that.  But  the  formula  that 
is  defended  here,  in  a  reverse  Robin 
Hood  fashion  takes  the  money  away 
from  the  needy  States  and  gives  it  to 
the  States  with  the  highest  per  capita 
income,  not  the  ones  with  the  lowest. 

My  colleagues  talk  about  regional 
animosity.  Mr.  President,  the  existing 
formula  creates  regional  animosity. 
Why  should  we  have  an  arbitrary  for- 
mula that  gives  funds  to  some  States 
relative  to  others,  not  based  on  need 
but  because  they  happen  to  have  been 
represented  by  the  people  writing  the 
formula?  The  proposal  that  I  have 
made,  far  from  creating  regional  ani- 
mosity, eliminates  it  by  making  the 
program  fairer,  broadening  the  base  of 
political  support  for  the  program. 

Mr.  President,  in  terms  of  the  debate 
about  fairness,  the  formula  that  I  pro- 
pose simply  gives  funds  to  the  States 
based  on  population.  It  is  far  fairer  to 
the  poor  States,  gives  them  more  on 
average  than  the  existing  formula.  It 
does  not  change  the  allocation  within 
States,  but  it  does  change  the  alloca- 
tion among  States. 

Finally,  let  me  address  this  issue 
that  has  been  raised  here— and  Mr. 
President,  I  must  say  that  my  tempta- 
tion to  broaden  the  debate  into  the 
savings  and  loan  bailout  has  been 
almost  overwhelming,  because,  Mr. 
President,  I  have  heard  a  portrayal 
here  that  offends  me. 

The  portrayal  is  that  my  State  bene- 
fited from  the  fact  that  every  major 
savings  and  loan  in  the  State  has  been 
in  financial  trouble,  that  we  do  not 
have  a  single  major  bank  in  Texas 
that  is  owned  by  people  in  Texas. 
They  are  owned  by  people  that  are  in 
New  York,  or  Chicago,  or  around  the 
country.  It  has  been  asserted  that 
somehow  all  the  deposits  in  Texas, 
many  of  which  were  brokered  deposits 
from  Pittsburgh,  and  New  York,  and 
Los  Angeles,  and  from  around  the 
country,  that  somehow  all  the  deposits 
in  all  these  savings  and  loans  were 
owned  by  Texans,  which  is  totally 
false  and  verifiably  false.  In  a  State 
that  has  had  the  highest  unemploy- 
ment rate  in  the  Nation  for  the  last  4 
years,  this  is  supposed  to  be  a  great 
bonanza,  to  listen  to  our  opponents 
here.  Frankly,  I  wish  that  they  had 
this  bonanza  in  their  State  rather 
than  me  having  it  in  mine. 

Now  I  do  not  wish  that  they  had 
simply  shared  the  misery.  But  if  they 
think  it  has  been  such  a  sweet  deal,  I 
would  be  very  happy  to  step  aside  and 


let  it  be  their  problem.  Because  the 
plain  truth  is  that  Texas  has  lost  more 
from  this  than  any  other  State  in  the 
Union.  And  how  someone  from  New 
York  with  a  brokered  deposit  for 
$100,000  is  now  richer  because  the 
Government  lived  up  to  its  contract 
since  that  brokered  deposit  was  in  a 
savings  and  loan  in  San  Antonio,  I  do 
not  understand,  nor  do  I  think  anyone 
else  would  ever  understand. 

I  have  been  very  tempted  in  this 
debate  to  ask  that  we  look  at  when 
Congress  voted  on  dealing  with  this 
problem  in  the  past,  but  I  did  not 
think  that  would  achieve  any  objec- 
tive, and  animosity  here  is  something 
that  does  not  promote  our  objective. 
But  Mr.  President.  I  have  been  greatly 
offended  by  the  whole  lack  of  logic  of 
this  debate. 

So  let  me  sum  up  by  saying  the  fol- 
lowing things:  first  of  all,  the  savings 
and  loan  bailout  problem  is  a  national 
tragedy  of  unparalleled  proportion.  I 
agree  with  that.  We  could  debate  for- 
ever about  who  caused  it.  and  we 
would  find  that  the  Congress  would  be 
at  or  near  the  top  of  the  list. 

But.  Mr.  President,  the  idea  that 
this  is  somehow  relevant  to  the  alloca- 
tion of  money  under  the  community 
development  block  grants  is  just  total- 
ly fallacious.  Mr.  President,  we  have  a 
formula.  It  is  an  unfair  formula.  It  is  a 
formula  that  gives  to  the  richest 
States,  that  denies  money  to  most  of 
the  poorest  States  in  the  Union.  I  have 
proposed  a  simple  formula  that  elimi- 
nates much  of  the  inequity. 

Mr.  President,  that  is  the  issue  that 
should  be  debated  here.  Does  the  ex- 
isting formula  represent  fairness  and 
efficiency  or  does  it  not?  I  would  argue 
that  it  does  not.  As  a  result,  I  have  of- 
fered an  amendment  that  is  an  effort 
to  correct  this  problem. 

I  do  not  think  much  protracted 
debate  helps  in  this  area,  so  I  yield  the 
floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  York  [Mr.  D'Amato]. 

Mr.  D'AMATO.  Before  I  make  my 
tabling  motion.  I  am  going  to  yield  to 
my  distinguished  senior  Senator,  then 
I  would  like  to  make  some  observa- 
tions about  what  our  formula  does  and 
about  how  unfair— maybe  this  formula 
is  not  fair  that  we  are  operating  under, 
but  I  will  tell  you  that  it  becomes  a 
tragedy  because  there  is  no  basis  of 
need  as  it  relates  to  per  capita;  none  at 
all.  We  better  examine  the  formula, 
and  I  am  willing  to  do  that. 

I  yield  at  this  point  to  the  senior 
Senator  from  New  York. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  express  my  strong  opposition 
to  the  amendment  offered  by  the  dis- 
tinguished Senator  from  Texas. 

Mr.  President,  the  Community  De- 
velopment Block  Grant  Program  is  the 


cornerstone  of  our  Nation's  commit- 
ment to  our  cities  and  communities.  It 
is  designed  to  provide  suitable  living 
conditions  and  enhanced  economic  op- 
portunities, particularly  for  people 
with  low  or  moderate  incomes  who  live 
in  distressed  ares. 

Mr.  President,  around  the  country, 
local  governments  are  using  CDBG 
grants  to  meet  a  variety  of  basic 
human  needs.  To  provide  shelter  for 
the  homeless.  To  provide  hot  meals 
and  health  screenings  for  the  elderly. 
To  revitalize  deteriorating  neighbor- 
hoods. 

Mr.  President,  the  CDBG  Program 
works.  It's  made  a  real  difference  for 
millions  of  low-  and  moderate-income 
Americans.  And  yet  over  the  past 
decade,  its  funding  has  been  cut  in 
real  terms  by  50  percent. 

Mr.  President,  the  cuts  in  CDGB 
have  been  only  part  of  a  decade-long 
assault  on  programs  for  our  Nation's 
urban  areas.  The  Urban  Development 
Action  Grant  Program  has  been  termi- 
nated. The  General  Revenue  Sharing 
Program  has  met  a  similar  fate.  Hous- 
ing programs  that  benefit  cities  have 
been  slashed  dramatically. 

Now.  Mr.  President,  the  underlying 
Gramm  amendment  seeks  to  continue 
the  assault. 

Mr.  President,  CDBG's  are  supposed 
to  be  targeted  to  low-  and  moderate- 
income  persons.  They're  supposed  to 
eliminate  slums  and  blight.  They're 
supposed  to  go  disproportionately  to 
cities  and  towns  with  the  greatest 
needs. 

Yet,  Mr.  President,  this  amendment 
runs  directly  counter  to  these  goals. 
Instead  of  distributing  funds  using  fac- 
tors like  poverty  levels  and  housing 
needs,  the  amendment  would  rely  ex- 
clusively on  population  levels. 

That  just  does  not  make  sense. 

You  know.  Mr.  President,  it  is  ironic. 
Secretary  Kemp  and  others  have  com- 
plained loud  and  hard  that  we  need  to 
better  target  housing  funds  to  people 
who  need  it  most.  That  was  the  basis 
of  one  of  the  administration's  primary 
complaints  about  this  bill  as  originally 
reported  by  the  Banking  Conmiittee. 
Yet  this  amendment  runs  180  degrees 
in  the  opposite  direction.  It  would 
make  the  CDBG  Program  less  target- 
ed to  people  in  need. 

Mr.  President,  for  all  the  rhetoric 
about  the  supposed  miracle  of  Reagan- 
omics.  the  fact  is  that  many  people  are 
still  stuck  in  deteriorating  urban  and 
rural  areas  that  are  pervaded  by  pov- 
erty. Take  the  city  of  Newark,  for  ex- 
ample. While  New  York  and  its  sub- 
urbs enjoyed  an  explosion  of  wealth  in 
the  1980's.  nearby  Newark  remained 
among  the  most  economically  dis- 
tressed areas  in  the  country.  Mayor 
Sharpe  James  and  the  people  of 
Newark  are  trying  to  pull  themselves 
up  by  their  own  bootstraps.  But  still, 
about  two-thirds  of  the  city's  popula- 
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tion  receives  some  form  of  governmen- 
tal assistance. 

Mr.  President,  we  should  be  looking 
for  ways  to  target  more  resources  to 
needy  cities  like  Newark.  But  instead, 
the  Senator  from  Texas  ignores  need 
altogether.  His  proposal  would  hand 
out  money  only  on  the  basis  of  popula- 
tion. 

That  just  does  not  make  sense.  And 
it  is  not  the  right  way  to  spend  hard- 
earned  taxpayer  dollars. 

Mr.  President,  the  distinguished 
Senator  from  Texas  does  implicitly  ac- 
knowledge the  validity  of  a  need-based 
formula  when  he  argues  that  the  cur- 
rent formula  does  not  adequately 
measure  need.  He  argues,  specifically, 
that  age  of  housing  does  not  correlate 
with  quality  of  housing  or  poverty. 

Yet  does  he  propose  to  change  the 
formula  from  age  of  housing  to  qual- 
ity of  housing?  No.  Does  he  propose  to 
give  greater  weight  to  the  poverty?  No. 
Does  the  Senator's  amendment  pro- 
vide any  other  basis  of  establishing 
need?  No. 

Mr.  President,  if  the  Senator  is  seri- 
ous in  his  complaint  that  the  current 
formula  is  not  well  targeted,  the 
answer  is  not  to  give  up  and  make  the 
formula  simply  population-based.  It  is 
to  propose  a  better  need-based  formu- 
la. 

Mr.  President,  let  me  explain  an- 
other serious  problem  I  have  with  the 
underlying  amendment. 

We  are  now  in  the  middle  of  the 
greatest  financial  scandal  in  the  histo- 
ry of  the  United  States.  It  is  a  scandal 
with  many  dimensions.  But  one  impor- 
tant dimension  is  the  extent  to  which 
the  S&L  bailout  has  redistributed 
wealth  among  different  regions  of  our 
country. 

Mr.  President,  I  have  nothing 
against  the  State  of  Texas.  It  is  a  fine 
State  with  many  good  people. 

But  the  fact  is.  the  S&L  scandal  has 
meant  an  enormous  transfer  of  our 
Nation's  wealth  into  Texas.  According 
to  one  study,  for  example,  each  Texan 
will  get  an  average  of  $4,775  from  the 
bailout.  By  contrast,  each  person  in 
New  Jersey  must  pay  an  average  of 
$1,074. 

Mr.  President,  that  is  enough  to 
make  New  Jersey's  blood  boil. 

Compounding  matters,  Mr.  Presi- 
dent, this  massive  theft  of  New  Jer- 
seyans'  pocketbooks  was  not  some 
random  bolt  of  lightning  from  God.  It 
was  largely  a  result  of  conscious,  calcu- 
lated decisions  made  by  Texas  itself. 

Mr.  President,  when  Texas  set  free 
its  State-chartered  thrifts  to  invest  in 
junk  bonds  and  questionable  real 
estate  deals,  it  ignited  an  explosion  of 
fraud  and  abuse. 

In  effect,  Texas  opened  the  vaults  of 
the  U.S.  Mint,  handed  the  keys  to  a 
bunch  of  crooks  and  reckless  cowboys, 
and  said  "come  on  in,  y'all." 


Mr.  President,  that  was  not  the  fault 
of  the  people  of  New  Jersey.  They  had 
no  say  in  that  decision. 

But  today,  they  are  being  asked  to 
pay  the  price.  And,  let  me  tell  you, 
they  resent  it. 

When  they  see  that  59  percent  of 
FSLIC's  bailout  costs  go  to  Texas, 
they  resent  it. 

When  they  see  the  lavish  lifestyles 
of  those  Texan  con  artists,  they  resent 
it. 

And  as  their  Senator,  when  I  see  an 
unprovoked  attempt  to  take  almost  $5 
million  in  community  development 
funds  from  New  Jersey  so  that  a  State 
like  Texas  can  get  an  extra  $22  mil- 
lion, I  resent  it,  too. 

Mr.  President,  my  constituents  do 
not  get  lavish  taxpayer  handouts  for 
producing  cotton.  They  do  not  share 
in  the  wasteful  subsidies  for  rice  pro- 
duction. And  they  are  not  getting  bil- 
lions and  billions  of  dollars  for  the  su- 
perconducting super  collider,  the  costs 
of  which  are  exploding  faster  than  the 
protons  and  electrons  of  a  smashed 
atom. 

Mr.  President,  the  people  of  New 
Jersey  are  willing  to  share  the  burden 
for  legitimate  national  needs.  Frankly, 
we  do  more  than  our  share.  But  do  not 
push  us  too  far. 

Enough  is  enough. 

Mr.  President,  let  me  make  one  more 
point. 

A  fundamental  change  in  a  major 
program  like  CDBG  should  not  be 
made  without  careful  consideration  in 
the  appropriate  authorizing  commit- 
tee. It  is  not  just  a  question  of  fairness 
to  the  low-  and  moderate-income 
people  for  whom  this  program  is  pri- 
marily designed.  It  is  also  a  matter  of 
fairness  to  America's  taxpayers. 

Mr.  President,  the  people  who  pay 
the  bills  around  here— the  taxpayers- 
are  asked  to  trust  the  Congress  to 
spend  their  hard-earned  money  with 
care.  We  abuse  that  trust  if  we  make 
significant  changes  in  spending  pro- 
grams without  adequate  consideration. 

Mr.  President,  the  distinguished 
Senator  from  Texas  is  a  member  of 
the  Banking  Committee.  He  had  every 
opportunity  to  offer  this  amendment 
during  committee  consideration  of  the 
bill.  He  did  not.  Nor  have  there  been 
any  hearings  on  this  proposal,  nor  any 
serious  analyses  of  its  impact  on  the 
goals  of  the  CDBG  Program. 

Mr.  President,  that  is  not  the  right 
way  to  handle  the  taxpayers'  money. 

In  conclusion,  Mr.  President,  the 
Gramm  amendment  runs  directly  con- 
trary to  the  purposes  of  the  CDBG 
Program.  It  shifts  funding  from  areas 
with  real  needs  to  areas  with  fewer 
needs.  It  reaches  into  the  pockets  of 
people  with  little  spare  change,  and 
deposits  the  money  in  the  accounts  of 
those  who  have  benefited  from  the  ex- 
cesses of  the  past  decade. 


And  it  does  so  without  any  hearings 
or  serious  analysis  by  the  appropriate 
committee. 

I  urge  my  colleagues  to  table  the 
Gramm  amendment. 

Mr.  LEVIN.  Mr.  President,  in  intro- 
ducing his  amendment.  Senator 
Gramm  emphasized  that  his  amend- 
ment to  change  the  formula  for  dis- 
tributing community  development 
bock  grant  funds  is  a  serious  amend- 
ment. I  agree  it  is  a  serious  amend- 
ment. Its  consequences  would  have  a 
very  serious  impact  on  my  home  State 
of  Michigan. 

The  purpose  of  the  CDBG  Program 
is  to  develop  viable  urban  communities 
by  providing  decent  housing  and  a 
suitable  living  environment,  and  by  ex- 
panding economic  opportunities,  prin- 
cipally for  middle-  and  low-income  in- 
dividuals. This  program  has  been  very 
important  in  Michigan's  efforts  to 
maintain  a  decent  quality  of  life  for  its 
citizens. 

The  Gramm  amendment  would 
change  the  current  formula  so  that 
Federal  funds  would  be  distributed 
solely  on  the  bases  of  population.  Sen- 
ator Gramm  made  a  point  of  saying 
that  the  current  formula  is  flawed 
from  his  perspective  because  it  takes 
into  account  the  age  of  housing.  His 
amendment  would  eliminate  that 
factor.  But,  it  is  that  very  factor  of  age 
of  housing  which  is  of  particular  bene- 
fit to  Michigan.  If  the  Gramm  amend- 
ment were  to  become  law,  Michigan 
would  lose  more  than  $8  million  from 
the  CDBG  Program. 

In  addition,  Mr.  President,  this 
amendment  would  exacerbate  a  trend 
in  this  country  over  the  past  decade 
which  has  resulted  in  a  drain  in  Feder- 
al dollars  from  the  Northeast  and  Mid- 
west to  the  South  and  West.  This 
trend  in  Federal  spending  has  been 
propelled  by  the  budgets  submitted  by 
the  Reagan  and  Bush  administrations 
during  the  I980's.  To  put  some  raw 
numbers  on  this  trend,  the  Northeast- 
Midwest  Institute  recently  completed 
a  study  which  demonstrated  that  if 
total  Federal  spending  per  region  were 
equal  to  the  tax  burden  per  region, 
then  the  Midwest  would  have  received 
almost  $240  billion  more  in  Federal 
spending  from  fiscal  year  1981  to  fiscal 
year  1990  than  it  actually  did.  As  we 
enter  the  1990's,  military  spending, 
which  contributed  to  the  regional  mal- 
distribution of  the  previous  decade,  is 
being  curtailed.  However,  the  bailout 
of  the  savings  and  loan  industry  will 
take  its  place  in  directing  a  dispropor- 
tionate amount  of  Federal  spending  to 
the  South  and  the  West.  To  change 
the  CDBG  formula  to  direct  CDBG 
funds  away  from  the  Midwest  and 
Northeastern  States  would  add  insult 
to  injury  in  a  very  real  sense. 

For  these  reasons,  I  oppose  the 
Gramm  amendment  and  urge  the 
Senate  to  defeat  it. 
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Mr.  BRADLEY.  Mr.  President.  I  rise 
in  strong  opposition  to  the  amend- 
ment offered  by  my  colleague  Mr. 
Gramm  of  Texas.  This  amendment  will 
change  the  formula  used  in  the  com- 
munity development  block  grants 
[CDBG]  and  completely  undermine 
the  purpose  of  these  grants. 

To  "superimpose  an  allocation  re- 
quirement based  on  population"  is, 
simply  stated,  a  change  in  the  formu- 
la. By  altering  the  allocations  you  are 
altering  the  priorities  inherent  in  the 
formula.  CDBG  grants  are  meant  to 
help  truly  needy,  poverty-stricken 
communities  where  the  housing  stock 
has  become  old  and  overcrowded. 
CDBG  grants  are  not  supposed  to  be 
used  for  communities  that  do  not  have 
these  problems. 

Just  as  poverty  and  need  are  not  dis- 
tributed fairly  among  the  States,  it  is 
ridiculous  to  think  that  programs 
which  aid  poverty-stricken  communi- 
ties should  be  distributed  fairly  among 
the  States.  The  CDBG  Program  is  fair 
as  it  is  because  it  administers  desper- 
ately needed  funding  to  those  Ameri- 
cans who  have  the  greatest  need,  not 
because  each  Senator  is  able  to  bring 
home  an  equal  portion  of  the  funding 
pie. 

Since  the  inception  of  the  CDBG 
Program  in  1975.  New  Jersey  has  re- 
ceived $1,457,000,000  in  CDBG  fund- 
ing. In  fiscal  year  1989.  $29,305,000 
went  to  New  Jersey's  six  largest  cities: 
Newark:  $10,416,000;  Jersey  City: 
$7,144,000;  Paterson:  $3,321,000; 
Camden:  $3,191,000;  Trenton: 

$3,005,000;  Elizabeth:  $2,228,000. 
These  New  Jersey  cities  receive  this 
funding  because  they  are  old  and 
suffer  from  unemployment,  housing 
stock  problems,  and  poverty.  To  enact 
the  Gramm  amendment  would  deprive 
these  and  other  truly  needy  communi- 
ties of  the  funding  that  they  rightly 
deserve. 

CDBG  funding  has  effectively  assist- 
ed low-  and  moderate-income  persons, 
prevented  and  eliminated  slums  and 
blight,  and  addressed  other  emergency 
community  development  needs.  The 
program  has  been  successful  in  com- 
munities across  the  country  and  spe- 
cifically in  New  Jersey.  I  do  not  want 
to  see  this  program  undermined. 

Mr.  MOYNIHAN.  Mr.  President,  two 
quick  observations.  The  first  is  that  I 
wrote  the  better  part  of  the  Presiden- 
tial message  sent  to  the  Congress  in 
August  1969  that  proposed  general 
revenue  sharing  at  State  and  local 
levels,  at  a  time  when  their  was  a  case 
for  getting  moneys  directly  to  city  gov- 
ernments—we were  thinking  city  gov- 
ernments—and the  Federal  resources 
were  sufficient.  We  had  in  mind  the 
principal  of  subsidiarity,  as  it  is  known 
in  European  politics  more  perhaps 
than  in  our  own.  Subsidiarity  simply 
says  that  you  would  seek  out  the 
lowest  level  of  government,  the  most 
compact,  in  which  you  can  most  effi- 


ciently carry  out  an  activity.  If  there  is 
activity  at  a  national  level  that  can  be 
carried  out  at  the  State  level,  choose 
the  State.  If  a  State  activity  can  be 
carried  out  at  an  urban  level,  choose 
the  city.  It  is  not  all  that  different 
from  the  principle  of  federalism,  but  it 
is  more  elaborated  in  our  time. 

I  saw  that  program  go  into  effect, 
and  I  saw  it  destroyed  on  this  floor. 
And  one  of  the  principal  advocates  of 
destroying  it  was  the  junior  Senator 
from  Texas  who  now  brings  it  back  in 
this  limp  condition. 

We  will  not  see  revenue  sharing 
again  in  this  century.  It  is  over.  We 
may  never  see  it  again.  It  was  a  very 
important  device  for  diffusing  author- 
ity and  releasing  energies.  That  is  one 
of  the  things  that  the  community  de- 
velopment block  grant  has  done.  I 
have  been  involved  with  urban  pro- 
grams for  a  long  while  and  I  have  to 
say  to  you  I  have  not  ever  seen  one 
which  had  as  strong  a  sense  of  effec- 
tiveness on  the  part  of  the  mayors  and 
city  councils  as  this  one. 

I  sense  the  Presiding  Officer,  having 
been  a  State  officer,  of  course,  prob- 
ably recognizes  that  highways  came 
and  went  and  smashed  everything  in 
their  way.  Urban  renewal  knocked 
down  what  would  be  treasures  in  older 
cities.  Some  urban  programs  were  ad- 
ministered well,  some  not  so  badly. 
Few  are  missed.  This  would  be  missed. 

As  an  example  of  subsidiarity.  I 
think,  the  CDBG  Program  is  a  su- 
premely intelligent  one. 

The  second  point,  Mr.  President,  is 
that  we  put  at  risk  the  principle  of 
federalism  if  we  ever  begin  to  insist  on 
this  floor  that  any  activity  which  has 
a  disproportionate  impact  on  one 
State  or  region  as  against  another 
cannot  be  accepted.  This  floor  saw  the 
terrible  divisions  on  regionalism  that 
led  to  the  most  awful  trauma  of  our 
national  existence,  which  we  have  still 
not  overcome,  still  not  put  behind  us— 
the  Civil  War. 

There  is  a  desk  on  this  floor  where  a 
man  was  clubbed  insensible,  beaten  in- 
sensible, over  regional  issues. 

All  our  intelligence  says:  Respond  to 
need  and  be  thoughtful  and  be  accom- 
modating and  try  to  see  that  there  is 
some  rough  balance.  I  spoke  earlier  of 
our  having  documented  the  imbalance 
and  that  we  live  with  it. 

The  Advisory  Commission  on  Inter- 
governmental Relations  has  docu- 
mented this,  has  spoken  of  the  inap- 
propriateness  of  per  capita  income  as 
the  only  measure  of  need.  But,  in  any 
event,  I  have  here  the  water  bill.  It 
took  10  years  to  get  the  water  bill 
back— 19  projects,  16  States  and 
Puerto  Rico,  one-third  of  the  money 
to  Texas.  I  would  not  want  to  see  that 
money  put  in  jeopardy.  I  would  not 
want  to  see  Houston  lose  a  half  billion 
dollar  water  project  it  needs. 

So.  Mr.  President,  I  look  forward  to 
hearing  from  my  distinguished  friend. 


the  Senator  from  New  York,  and  the 
Senator  from  California  as  they  make 
their  closing  arguments. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  the 
amendment  I  am  going  to  move  to 
table  has  no  element  of  fairness  what- 
soever; it  has  no  element  as  to  measur- 
ing the  worth,  the  value,  the  need  of 
these  dollars  for  the  individual  States. 
I  might  say  in  the  formulas,  the  Sen- 
ator from  Texas  has  failed  to  reflect 
that  the  States  who  are  wealthy  do 
not  give  these  moneys  to  wealthy 
areas,  like  Garden  City,  Long  Island, 
or  Locust  Valley— the  high-income  re- 
gions. The  high-income  areas  of  Con- 
necticut are  not  eligible  for  these 
funds.  They  go  to  the  areas  where 
they  have  poverty  and  they  are  used 
where  the  incomes  are  80  percent  or 
below  the  area  median. 

Mr.  President,  I  move  to  table  Sena- 
tor Gramm 's  amendment,  the  pending 
amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  SARBANES.  Mr.  President,  par- 
liamentary inquiry. 

Will  the  motion  now  before  the 
Senate  to  table  the  Gramm  amend- 
ment carry  with  it  the  D'Amato 
amendment,  carry  with  it  both  amend- 
ments, and  allowing  us  to  proceed  with 
the  housing  bill? 

The  PRESIDING  OFFICER.  If  the 

motion  is  agreed  to,  both  amendments 

will  be  tabled. 

Mr.  SARBANES.  I  thank  the  Chair. 

The     PRESIDING     OFFICER.     Is 

there  further  debate? 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  motion. 
The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Rhode  Island  [Mr. 
Pell],  is  necessarily  absent. 

I  further  announced  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  [Mr.  Pell]  would  vote  "yea." 

Mr.  SIMPSON.  I  aumounce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced,  yeas  63. 
nays  35.  as  follows: 

[Rollcall  Vote  No.  129  Leg.] 


YEAS-63 

Adams 

Bumpers 

Dixon 

Akaka 

Byrd 

tXxJd 

Baucus 

Chafee 

Dole 

Biden 

Cochran 

Durenberger 

Bingaman 

Cohen 

Ford 

Bond 

Cranston 

Fowler 

Boschwitz 

DAmato 

Gam 

Bradley 

Danforth 

Glenn 

Breaux 

DeConcini 

Gore 

Juru>  9.7  wan 
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Grassley 

Kohl 

Nunn 

Harkin 

Lautenberg 

Pry  or 

Hatfield 

Leahy 

Riegle 

Heflin 

Levin 

Rockefeller 

Heinz 

Lieberman 

Roth 

Hollings 

Lott 

Rudman 

Inouye 

McConnell 

Sarbanes 

Jeffords 

Metzenbaum 

Sasser 

Johnston 

Mikulski 

Shelby 

Kassebaum 

Mitchell 

Simon 

Kennedy 

Moynihan 

Specter 

Kerry 

Murkowski 
NAYS-35 

Wirth 

Bentsen 

Gramm 

Pressler 

Boren 

Hatch 

Reid 

Bryan 

Helms 

Robb 

Burdick 

Humphrey 

Sanford 

Bums 

Kasten 

Simpson 

Coats 

Kerrey 

Stevens 

Conrad 

Lugar 

Symms 

Daschle 

Mack 

Thurmond 

Domenici 

McCain 

Wallop 

Exon 

McClure 

Warner 

Gorton 

Nickles 

Wilson 

Graham 

Packwood 

NOT  VOTING- 

-2 

Armst  rong 

Pell 

So,  the  motion  to  lay  on  the  table 
the  amendment  (No.  2072)  was  agreed 
to. 

Mr.  RIEGLE.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Ohio  [Mr.  Metzenbaum]. 

AMENDMENT  NO.  2074 

(Purpose:  To  provide  access  to  the  check 
cashing  services  and  basic  banking  services) 

Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  on 
behalf  of  myself  and  Senator  Hat- 
field. 

Mr.  President.  I  ask  unanimous  con- 
sent to  lay  aside  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaum]. for  himself  and  Mr.  Hatfield,  pro- 
poses an  amendment  numbered  2074. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 
TITLE     -CHECK  CASHING 
SEC.      01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  Govern- 
ment Check  Cashing  Act  of  1990". 

SEC      02.  DEEIMTIONS. 

For  purposes  of  this  title— 

(1)  Federal  depository  institutions  reg- 
ulatory AGENCY.— The  term  Federal  depos- 
itory institutions  regulatory  agency" 
means— 

(A)  the  Comptroller  of  the  Currency  with 
respect  to  national  banks: 

(B)  the  Board  with  respect  to  member 
banks  of  the  Federal  Reserve  System  (other 
than  national  banks): 


(C)  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  with  respect 
to  federally  insured  depository  institutions 
described  in  clause  (i).  (ii).  or  (iii)  of  section 
19(b)(1)(A)  of  the  Federal  Reserve  Act 
(Other  than  national  banks  and  member 
banks  of  the  Federal  Reserve  System); 

(D)  the  Director  of  the  Office  of  Thrift 
Supervision  with  respect  to  federally  in- 
sured depository  institutions  described  in 
clause  (v)  or  (vi)  of  section  19(b)(1)(A)  of 
the  Federal  Reserve  Act:  and 

(E)  the  National  Credit  Union  Administra- 
tion Board  with  respect  to  federally  insured 
depository  institutions  described  in  clause 
(iv)  of  section  19(b)(1)(A)  of  the  Federal  Re- 
serve Act. 

(2)  Board.— The  term  "Board"  means  the 
Board  of  Governors  of  the  Federal  Reserve 
System. 

(3)  Depository  institution.— The  term 
■depository  institution"  means  and  federal- 
ly insured  depository  institution  with  assets 
greater  than  $25  million  described  in  clauses 
(i)  to  (vi)  of  section  19(b)(1)(A)  of  the  Feder- 
al Reserve  Act. 

(4)  Government  check  defined.— The 
term  "government  check"  means  any  check, 
other  than  a  procurement  or  tax  refund 
check  which  was  issued  by— 

(A)  the  United  States,  any  State,  or  any 
agency  of  the  United  States:  or 

(B>  any  agency  of  the  State  in  which  the 
check  is  presented  for  cashing  purposes  (in 
connection  with  a  government  check  cash- 
ing service),  any  local  unit  of  local  govern- 
ment of  such  State,  or  agency  of  any  such 
unit  of  local  government. 

(5)  Government  check  cashing  relation- 
ship—The  term  "government  check  cashing 
relationship"  means  a  relationship  between 
an  individual  and  a  depository  institution 
under  which  a  government  check  cashing 
service  is  provided  pursuant  to  section  3(b) 
of  this  Act. 

(6)  STATE.-The  term  "State"  has  the 
meaning  given  to  such  term  in  section  3(a) 
of  the  Federal  Deposit  Insurance  Act. 

(7)  Transaction  account.— The  term 
•transaction    account"    has    the    meaning 

given  such  term  by  section   19(b)(1)(C)  of 

the  Federal  Reserve  Act. 

sKt       III.  (;ovkk.\.vie.\t  (  iik(  k  (ashin*;  skrv- 

KES 

(a)  Requirement  To  Offer  Services  — 
Each  depository  institution  shall  offer  a 
government  check  cashing  service  that 
meets  the  requirements  of  this  section. 

Any  depository  institution  which  cashed 
government  checks,  as  defined  by  this  title, 
for  a  cost  of  two  dollars  or  less  per  check  for 
nonaccount  holders  as  of  June  21,  1990, 
shall  be  exempt  from  the  provisions  of  this 
title  for  as  long  as  it  continues  to  offer  such 
same  government  check  cashing  services. 
The  institution  shall  notify  the  appropriate 
depository  regulatory  agency  as  to  whether 
the  institute  satisfies  the  terms  of  the  ex- 
emption. 

(b)  Terms  and  Conditions  of  Service.— A 
government  check  cashing  service  offered 
by  the  depository  institution  meets  the  re- 
quirements of  this  section  if  the  service— 

(1)  is  available  to  individuals  for  the  pur- 
pose of  cashing  government  checks  in  the 
amount  of  $1,500  or  less  when  the  individual 
presenting  the  check  is  the  individual  to 
whom  the  check  has  been  issued: 

(2)  does  not  require  any  other  relationship 
with  such  depository  institution: 

(3)  does  not  require  the  individual  to  meet 
any  prerequisite  which  would  discriminate 
against  low-income  individuals  in  order  to 
use  such  service: 


(4)  has  a  check  cashing  fee.  if  such  a  fee  is 
assessed,  which  does  not  exceed  the  real  and 
demonstrable  costs  of  providing  such  service 
(including  fraud  losses)  plus  a  modest  profit 
not  to  exceed  10  percent  of  such  costs.  The 
depository  institution  shall  base  such  fee  on 
actual  time  studies  and  actual  net  process- 
ing cost  studies  performed  either  by  the  de- 
pository institution  or  the  Federal  Reserve 
Board  pursuant  to  section  of  this  Act. 
The  Board  shall  perform  actual  time  and 
net  processing  cost  studies  in  each  of  its  re- 
gions, with,  at  a  minimum,  one  cost  study 
per  one  major  population  area  and  one  in  a 
rural  area  in  each  region.  The  Board  will 
provide  the  results  of  such  studies  to  serve 
as  models  to  institutions  in  that  region,  and 
any  institution  using  such  model  will  be 
exempt  from  the  complaint  section: 

(5)  allows  the  customer  to  designate  at 
least  3  deposit  taking  offices  of  such  deposi- 
tory institution  (or  fewer  if  the  depository 
institution  does  not  have  3  offices)  at  which 
such  customer  may  cash  government 
checks;  and 

(6)  allows  the  customer  to  cash  govern- 
ment checks  upon  the  presentation  of— 

(A)  a  copy  of  the  registration  provided  in 
accordance  with  subsection  (d);  and 

(B)  an  identification  card  in  the  form  de- 
scribed in  subsection  (d)(2)(D)  of  this  sec- 
tion. 

(c)  Exception.— A  depository  institution  is 
not  required  to  provide  a  government  check 
cashing  service  under  this  title  to  any  indi- 
vidual who— 

(1)  has  a  transaction  account  at  any  other 
depository  institution. 

(2)  has  a  government  check  cashing  rela- 
tionship at  any  other  depository  institution, 
or 

(3)  has  committed  or  has  attempted  to 
commit  fraud  against  a  depository  institu- 
tion. 

(d)  Registration  Requirements.— 

(1)  In  general.— a  depository  institution 
that  requires  a  customer  to  register  in  order 
to  use  the  government  check  cashing  service 
shall  take  such  action  as  may  be  necessary 
to  establish  a  customer  registration  pro- 
gram. 

(2)  Minimum  requirements.- The  pro- 
gram under  paragraph  ( 1 )  shall  provide  for 
the  following: 

(A)  Each  depository  institution  shall  pro- 
vide for  registration  in  all  of  its  deposit 
taking  offices  staffed  by  individuals  em- 
ployed by  such  depository  institution. 

(B)  A  depository  institution  may  require 
an  applicant  for  a  government  check  cash- 
ing relationship  to  submit  an  application 
containing  the  application  date,  and  the 
name,  address,  date  of  birth,  and  handwrit- 
ten signature  of  the  applicant,  or  govern- 
ment issued  identification  number. 

(C)  At  the  time  of  service  registration,  an 
applicant  may  be  required  by  the  depository 
institution  to  sign  a  document  in  which  he 
or  she  states  whether  he  or  she  has  or  has 
applied  for  any  transaction  account  or  other 
government  check  cashing  service. 

(D)  At  the  time  of  service  registration,  an 
applicant  may  be  required  to  present  an 
identification  card  which  includes  the  signa- 
ture and  a  photograph  of  such  customer. 

(E)  The  applicant  shall  be  provided  a  copy 
of  the  completed  service  registration  evi- 
dencing the  fact  that  the  registration  has 
been  received  and  filed  with  the  depository 
institution  within  20  days  of  such  filing. 

(P>  A  depository  institution  may  not  re- 
quire a  registration  fee. 

(3)  Rejection  for  intentional  material 
misrepresentation.— If  the  depository  insti- 
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tution has  reason  to  believe  that  an  appli- 
cant has  made  an  intentional  material  mis- 
representation in  his  or  her  application  for 
a  government  check  cashing  relationship, 
the  depository  institution  may  reject  such 
applicant's  registration. 

(e)  Information  on  Service.— Upon  re- 
quest by  any  individual,  a  depwsitory  institu- 
tion shall  provide  such  individual  with  a 
written  summary  describing  the  government 
check  cashing  service  offered  by  such  depos- 
itory institution. 

(f )  Special  Rule  for  Credit  Unions.— Any 
credit  union  which,  in  the  ordinary  course 
of  business,  cashes  checks  for  members  shall 
cash  any  government  check  in  an  amount  of 
$1,500  or  less  for  any  member  without 
charge  if  the  member  presenting  the  check 
is  the  individual  to  whom  the  check  has 
been  issued. 

(g)  Special  Rule  for  Certain  Depository 
Institutions.— A  depository  institution, 
other  than  a  credit  union,  which  does  not  in 
the  ordinary  course  of  business  cash  checks 
for  customers  or  offer  transaction  accounts 
for  the  general  public  shall  not  be  required 
to  provide  government  check  cashing  serv- 
ices pursuant  to  this  Act. 

(h)  Prevention  of  Fraud  Losses.— A  de- 
pository Institution  is  not  required  to  cash  a 
check  under  this  section  if— 

( 1 )  the  check  is  clearly  fraudulent;  or 

(2)  the  Individual  presenting  the  check  Is 
clearly  misrepresenting  his  or  her  identity. 

SEC  .     01.  POSTINi;  OF  notkks. 

(a)  Notice  Required.— Each  depository  in- 
stitution shall  post  a  conspicuous  notice  in 
the  appropriate  area  of  each  location  where 
deposits  are  accepted  that  informs  custom- 
ers and  potential  customers  that  govern- 
ment check  cashing  services  are  available 
pursuant  to  this  title. 

(b)  Contents  of  Notice.— Any  notice  re- 
quired under  subsection  (a)  shall  clearly  ex- 
plain the  material  features  and  limitations 
of  government  check  cashing  services,  so 
that  customers  can  reasonably  be  expected 
to  understand  the  terms  of  the  service  of- 
fered. 

SKC.    0.1.  admimstrativk  knfokckmk.vt. 

(a)  Administrative  Enforcement.— Com- 
pliance with  the  requirements  imposed 
under  this  title  shall  be  enforced  under— 

( 1 )  section  8  of  the  Federal  Deposit  Insur- 
ance Act— 

(A)  by  the  Comptroller  of  the  Currency 
with  respect  to  national  banks: 

(B)  by  the  Board  with  respect  to  member 
banks  of  the  Federal  Reserve  System  (other 
than  a  national  bank):  and 

(C)  by  the  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Corporation  with  re- 
spect to  banks  the  deposits  of  which  are  In- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration (other  than  members  of  the  Feder- 
al Reserve  System): 

(2)  section  5(d)  of  the  Home  Owners'  Loan 
Act,  by  the  Director  of  the  Office  of  Thrift 
Supervision  with  respect  to  any  depository 
institution  which  is  subject  to  such  section: 
and 

(3)  section  206  of  the  Federal  Credit 
Union  Act,  by  the  National  Credit  Union 
Administration  Board  with  respect  to  any 
insured  credit  union. 

(b)  Additional  Enforcement  Powers.— 
(1)  Violation  of  this  title  treated  as 

violation  of  other  acts— For  purposes  of 
the  exercise  by  any  Federal  depository  insti- 
tutions regulatory  agency  of  any  such  agen- 
cy's powers  under  any  Act  referred  to  in 
subsection  (a),  a  violation  of  a  requirement 
Imposed  under  this  title  shall  t)e  deemed  to 


be  a  violation  of  a  requirement  imposed 
under  that  Act. 

(2)  Enforcement  authority  under  other 
ACTS.— In  addition  to  any  Federal  depository 
institutions  regulatory  agency's  powers 
under  any  provision  of  law  referred  to  In 
subsection  (a),  each  such  agency  may  exer- 
cise, for  purposes  of  enforcing  compliance 
with  any  requirement  imposed  under  this 
Act,  any  other  authority  conferred  on  such 
agency  by  any  other  law. 

(c)  Investigation  and  Report.— A  Federal 
depository  Institutions  regulatory  agency 
that  receives  a  complaint  regarding  a  possi- 
ble violation  of  this  Act  shall  conduct  an  In- 
vestigation of  such  complaint  as  such 
agency  deems  necessary,  and  if  such  com- 
plaint is  verified,  shall  carry  out  enforce- 
ment actions  according  to  the  powers  of  this 
Act  and  shall  provide  the  results  of  such  in- 
vestigation in  writing  to  the  Individual  filing 
such  complaint,  the  depository  Institution 
Investigated,  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate, 
and  the  Committe  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
ties. 

SEC.      (Hi.  (tXHERREUEK. 

Upon  application  by  an  aggrieved  party, 
the  appropriate  United  States  district  court 
or  any  other  court  of  comp>etent  jurisdiction 
may  grant  such  equitable  and  declaratory 
relief  as  Is  necessary  to  enforce  the  require- 
ments imposed  under  this  Act. 

SEC.      (»7.  REIMRTS. 

(a)  Treasury  Report.— Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act. 
the  Secretary  of  the  Treasury  shall  trans- 
mit to  Congress  a  report  examining  the  fea- 
sibility of  staggering  payment  of  Social  Se- 
curity and  other  benefit  checks  so  that  pay- 
ments do  not  all  occur  on  the  first  and  fif- 
teenth of  the  month. 

(b)  GAO  Study  and  Report.— 

(1)  Study.— No  later  than  6  months  after 
the  date  of  enactment  of  this  Act.  the 
Comptroller  General  of  the  United  States 
shall  conduct  a  study  to  determine  the  feasi- 
bility of  utilizing  the  United  States  Postal 
Service  as  an  additional  provider  of  govern- 
ment check  cashing  services.  In  addition, 
the  Comptroller  General  shall  conduct  a 
study  examining  current  practices  of  check 
cashing  outlets,  as  they  impact  customers, 
incuding  fee  and  practices,  as  well  as  the  po- 
tential need  for  Federal  or  State  regulation. 

(2)  Report.— Not  later  than  the  date 
which  is  1  year  after  the  date  of  enactment 
of  this  act,  the  Comptroller  General  shall 
provide  Congress  with  a  report  regarding 
the  results  of  the  study  described  in  para- 
graph (1)  along  with  any  recommendations 
for  legislative  or  administrative  action  that 
should  be  taken  to  addres  the  check  cashing 
needs  of  low-income  individuals. 

SE(  .      OK.  EKEE«TIVK  DATE. 

This  title  shall  take  effect  on  the  expira- 
tion of  the  date  which  is  180  days  after  the 
date  of  enactment  of  this  Act. 

Mr.  METZENBAUM.  Mr.  President, 
this  is  a  revised  Government  check- 
cashing  amendment,  very  much  re- 
vised from  the  original  that  I  brought 
to  the  floor  last  week.  It  will  still  help 
low-income  and  elderly  Americans 
obtain  an  important  banking  service 
without  unduly  burdening  financial  in- 
stitutions. 

I  have  attempted  to  address  some  of 
the  concerns  I  have  heard  about  my 
legislation  over  the  past  several  days. 
As  a  consequence,  I  have  substantially 


modified  my  amendment.  I  want  to  be 
clear  about  the  changes  I  have  made.  I 
do  not  want  there  to  be  any  confusion 
as  to  whether  this  reflects  a  compro- 
mise or  not.  It  is  definitely  a  compro- 
mise. As  a  matter  of  fact,  the  compro- 
mise came  about  because  the  distin- 
guished minority  leader  indicated  that 
he  had  a  concern  about  small  banks, 
and  we  have  taken  action  in  that  re- 
spect, I  hope  to  engage  in  a  colloquy 
with  him  on  that  subject. 

It  does  not  include  any  provisions  re- 
quiring basic  banking  accoimts.  It 
deals  only  with  Government  check 
cashing.  The  amendment  exempts 
small  financial  institutions  with  assets 
of  less  than  $25  million.  According  to 
FDIC  statistics,  such  an  exemption 
would  exclude  one-third  of  the  banks 
in  this  country. 

As  a  matter  of  fact,  it  is  almost  a 
given  that  practically  all  of  the  rural 
banks  in  this  country  except  the  very 
largest  ones  would  be  excluded  by 
reason  of  this  amendment. 

The  amendment  also  exempts  those 
financial  institutions  which  are  al- 
ready cashing  Government  checks  for 
$2  or  less  per  check. 

These  provisions  should  eliminate 
any  potential  burden  for  small  banks 
and  savings  and  loans  with  limited 
assets.  They  should  protect  those  fi- 
nancial institutions  which  are  already 
doing  the  right  thing  in  cashing  Gov- 
ernment checks  for  people  at  reasona- 
ble fees. 

I  want  to  point  out  another  provi- 
sion in  our  amendment.  The  junior 
Senator  from  Missouri  and  others 
have  argued  that  the  Postal  Service 
could  provide  check  cashing  services. 
He  may  be  right.  Perhaps  the  Postal 
Service  could  provide  a  decent  alterna- 
tive. I  do  not  know.  My  legislation  in- 
cludes a  study  to  determine  whether 
the  U.S.  Postal  Service  could  provide 
such  services  in  the  future.  It  occurs 
to  me  that  there  might  be  problems  as 
to  the  need  to  have  large  amounts  of 
cash  at  hand  in  every  postal  office  in 
the  country.  But  certainly  it  is  an  area 
that  this  Senator  has  no  difficulty  in 
having  explored,  because  the  ultimate 
concern  and  interest  is  to  see  that  the 
checks  of  veterans,  senior  citizens,  and 
welfare  recipients  can  be  cashed  with- 
out an  exorbitant  fee. 

I  doubt  that  the  Postal  Service  is 
ready  to  do  it  today.  But  we  know 
banks  and  savings  and  loans  are  ready. 
They  cash  Government  checks  all  the 
time. 

I  have  tried  very  hard  to  address  the 
issue  of  fraud.  I  am  confident  the 
amendment  provides  the  banks  and 
savings  and  loans  an  ample  cushion  to 
cover  any  potential  fraud  losses.  I 
want  to  emphasize  the  word  "poten- 
tial" because  to  date  the  facts  do  not 
demonstrate  that  institutions  which 
are      already     cashing     Government 
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checks  are  experiencing  huge  fraud 
losses. 

In  GAO's  1988  Government  check- 
cashing  report,  the  GAO  said  that 
fraud  losses  from  Government  checks 
could  be  estimated  to  be  as  low  as 
about  10  cents  per  $1,000  of  checks 
cashed  on  a  volume  of  $623  billion. 
The  GAO  noted  that  banks  even  re- 
cover some  of  this  money  from  the 
person  who  cashed  the  bad  check.  I 
understand  that  in  Connecticut,  where 
the  banks  are  required  by  law  to  cash 
Government  assistance  checks,  check 
fraud  is  not  a  big  problem. 

Nevertheless,  my  amendment  should 
satisfy  those  who  are  concerned  that 
fraud  might  be  a  problem.  The  legisla- 
tion allows  financial  institutions  to  set 
fees  which  cover  check-cashing  costs, 
including  fraud  losses,  and  allows  for 
an  additional  10  percent  profit.  This 
should  provide  an  ample  margin  to 
cover  any  bad  checks.  The  amendment 
also  specifically  permits  institutions  to 
reject  checks  which  are  clearly  fraudu- 
lent. We  also  require  people  to  regis- 
ter. You  could  not  just  walk  in  off  the 
street  and  cash  these  checks. 

This  amendment  is  extremely  rea- 
sonable. I  changed  a  major  portion  of 
it  because  the  Republican  leader  had  a 
concern.  I  changed  a  major  portion  of 
it  because  the  Senator  from  Arkansas 
had  a  concern.  I  have  attempted  to 
meet  the  concerns  of  various  other 
Members  of  this  body.  But  when  all  is 
said  and  done,  it  is  an  amendment  that 
is  very  meaningful  to  the  senior  citi- 
zens of  this  country,  to  the  veterans  of 
this  country,  and  to  the  poor  of  this 
country. 

The  American  Association  of  Retired 
Persons  did  a  survey  of  metropolitan 
areas  and  found  that  9  out  of  10  finan- 
cial institutions  refused  to  cash  Gov- 
ernment checks  for  nonaccount  hold- 
ers. The  Consumer  Federation  of 
America  found  that  70  percent  of  the 
banks  they  surveyed  refused  to  cash 
such  checks.  A  1989  U.S.  public  inter- 
est research  group  surveyed  approxi- 
mately 500  institutions  in  four  States 
and  found  that  only  31  percent  of  the 
institutions  would  cash  Government 
checks  for  nondepositors. 

As  the  Consumer  Federation  of 
America  noted  yesterday  when  it  re- 
leased its  annual  study  of  bank  fees, 
the  costs  of  banking  is  escalating. 
More  and  more  people  are  becoming 
disenfranchised  from  the  banking 
system.  More  and  more  people  are 
forced  to  pay  exorbitant  fees  at  check- 
cashing  outlets  when  attempting  to 
cash  Government  assistance  checks. 
We  have  a  chance  to  take  a  modest 
step  forward  in  bringing  people  back 
into  the  banking  system. 

Let  me  repeat.  A  person  trying  to 
cash  a  Social  Security,  public  assist- 
ance, railroad  retirement,  or  veterans 
benefit  check  should  not  have  to  pay 
$10,  $20,  or  $30  for  the  privilege.  My 
amendment  simply  gives  veterans,  re- 
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tired  railroaders,  the  elderly,  and  low- 
income  Americans  access  to  safe  and 
affordable  places  to  cash  their  checks. 
I  urge  its  adoption. 

AMENDMENT  NO.  2075  TO  AMENDMENT  NO.  2074 

(Purpose:  To  provide  access  to  check 
cashing  services  and  basic  banking  services) 

Mr.  CRANSTON.  Mr.  President,  I 
send  a  second-degree  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston] proposes  an  amendment  numbered 
2075. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  word  TITLE"  in  the 
pending  amendment  and  insert  the  follow- 
ing: 

-CHECK  CASHING 
SEf.  —01   SHORT  TITI.K. 

This  title  may  be  cited  as  the  'Govern- 
ment Check  Cashing  Act  of  1990. 

SKC.  — (12.  DKKINITIONS. 

Per  purposes  of  this  title— 

(1)  Federal  depository  institutions  reg- 
ulatory AGENCY— The  term  Pederal  depos- 
itory institutions  regulatory  agency" 
means— 

(A)  the  Comptroller  of  the  Currency  with 
respect  to  national  banks: 

(B)  the  Board  with  respect  to  member 
banks  of  the  Pederal  Reserve  System  (other 
than  national  banks): 

(C)  the  Board  of  Directors  of  the  Pederal 
Deposit  Insurance  Corporation  with  respect 
to  federally  insured  depository  institutions 
de.scribed  in  clause  (i)  (ii).  or  (iii)  of  section 
19(b)(1)(A)  of  the  Pederal  Re.serve  Act 
(other  than  national  banks  and  member 
banks  of  the  Pederal  Reserve  System); 

(D)  the  Director  of  the  Office  of  Thrift 
Supervision  with  respect  to  federally  in- 
sured depository  institutions  described  in 
clause  (V)  or  (vi)  of  section  19(b)(1)(A)  of 
the  Pederal  Reserve  Act;  and 

(E)  the  National  Credit  Union  Administra- 
tion Board  with  respect  to  federally  insured 
depository  institutions  described  in  clause 
(iv)  of  section  19(b)(1)(A)  of  the  Federal  Re- 
serve Act. 

(2)  Board.— The  term  Board"  means  the 
Board  of  Governors  of  the  Pederal  Reserve 
System. 

(3)  Depository  institution —The  term 
•  depository  institution"  means  any  federal- 
ly insured  depository  institution  with  assets 
greater  than  $25  million  described  in  clauses 
(i)  through  (vi)  of  section  19(b)(1)(A)  of  the 
Pederal  Reserve  Act. 

(4)  Government  check  defined— The  term 
■government  check"  means  any  check  other 

than  a  procurement  or  tax   refund  check 
which  was  issued  by— 

(A)  the  United  States,  any  State,  or  any 
agency  of  the  United  States:  or 

(B)  any  agency  of  the  State  in  which  the 
check  is  presented  for  cashing  purposes  (in 
connection  with  a  government  check  cash- 
ing service),  any  local  unit  of  local  govern- 
ment of  such  State,  or  any  agency  of  any 
such  unit  of  local  government. 


(5)  Government  check  kkcashing  rela- 
TioNSHip.-The  term  government  check 
cashing  relationship"  means  a  relationship 
between  an  individual  and  a  depository  in- 
stitution under  which  a  government  check 
cashing  service  is  provided  pursuant  to  sec- 
tion 3(b)  of  this  Act. 

(6)State— The  term  "State"  has  the 
mneaning  given  to  such  term  in  section  3(a) 
of  the  Pederal  Deposit  Insurance  Act. 

(7)  Transaction  account.— The  term 
"transaction  account"  has  the  meaning 
given  such  term  by  section  19(b)(1)(C)  of 
the  Pederal  Reserve  Act, 

SE(  .   -0.1.   (iOVKRNMKNT  CHECK   CASHING   SERV- 
ICES. 

(a)  Re<juirement  to  Offer  Services.— 
Each  depository  institution  shall  offer  a 
government  check  cashing  service  that 
meets  the  requirements  of  this  section.  Any 
depository  institution  which  cashed  govern- 
ment checks,  as  defined  by  this  title,  for  a 
cost  of  two  dollars  or  less  per  check  for  non- 
account  holders  as  of  June  20.  1990.  shall  be 
exempt  from  the  provisions  of  this  title  for 
as  long  as  it  continues  to  offer  such  same 
government  check  cashing  services.  The  de- 
pository institution  shall  notify  the  appro- 
priate depository  regulatory  agency  as  to 
whether  the  institution  satisfies  the  terms 
of  the  exemption. 

(b)  Terms  and  Conditions  of  Service.— A 
government  check  cashing  service  offered 
by  a  depository  institution  meets  the  re- 
quirements of  this  section  if  the  service— 

(1)  is  available  to  individuals  for  the  pur- 
pose of  cashing  government  checks  in  the 
amount  of  $1,500  or  less  when  the  individual 
presenting  the  check  is  the  individual  to 
whom  the  check  has  been  issued: 

(2)  does  not  require  any  other  relationship 
with  such  depository  institution: 

(3)  does  not  require  the  individual  to  meet 
any  prerequisite  which  would  discriminate 
against  low-income  individuals  in  order  to 
provide  such  service: 

(4)  has  a  check  cashing  fee.  if  such  a  fee  is 
assessed,  which  does  not  exceed  the  real  and 
demonstrable  costs  of  providing  such  service 
(including  fraud  losses)  plus  a  modest  profit 
not  to  exceed  10  percent  of  such  costs.  The 
depository  institution  shall  base  such  fee  on 
actual  time  studies  and  actual  net  process- 
ing cost  studies  performed  either  by  the  de- 
pository institution  or  the  Federal  Reserve 

Board  pursuant  to  section of  this  Act. 

The  Board  shall  perform  actual  time  and 
net  processing  cost  studies  in  each  of  its  re- 
gions, with,  at  minimum,  one  cost  study  per 
one  major  population  area  and  one  in  a 
rural  area  in  each  region.  The  Board  will 
provide  the  results  of  such  studies  to  serve 
as  models  to  institutions  in  that  region,  and 
any  institution  using  such  model  will  be 
exempt  from  the  complaint  section: 

(5)  allows  the  customer  to  designate  at 
least  3  deposit  taking  offices  of  such  deposi- 
tory institution  (or  fewer  if  the  depository 
institution  does  not  have  3  offices)  at  which 
such  customer  may  cash  government 
checks: 

(6)  allows  the  customer  to  cash  govern- 
ment checks  upon  the  presentation  of— 

(A)  a  copy  of  the  registration  provided  in 
accordance  with  subsection  (d);  and 

(B)  an  identification  card  in  the  form  de- 
scribed in  subsection  (d)(2)(D)  of  this  sec- 
tion. 

(c)  Exception.— A  depository  institution  is 
not  required  to  provide  a  government  check 
cashing  service  under  this  title  to  any  indi- 
vidual who— 
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(1)  has  a  transaction  account  at  any  other 
depository  institution. 

(2)  has  a  government  check  cashing  rela- 
tionship at  any  other  depository  institution, 
or 

(3)  has  committed  or  has  attempted  to 
commit  fraud  against  a  depository  institu- 
tion. 

(d)  Registration  Requirements.— 

(1)  In  general.— a  depository  institution 
that  requires  a  customer  to  register  in  order 
to  use  the  government  check  cashing  service 
shall  take  such  action  as  may  be  necessary 
to  establish  a  customer  registration  pro- 
gram. 

(2)  Minimum  requirements.— The  pro- 
gram under  paragraph  (1)  shall  provide  for 
the  following: 

(A)  Each  depository  institution  shall  pro- 
vide for  registration  in  all  of  its  deposit 
taking  offices  staffed  by  individuals  em- 
ployed by  such  depository  institution. 

(B)  A  depository  institution  may  require 
an  applicant  for  a  government  check  cash- 
ing relationship  to  submit  an  application 
containing  the  application  date,  and  the 
name,  address,  date  of  birth,  and  handwrit- 
ten signature  of  the  applicant,  or  govern- 
ment issued  identification  number. 

(C)  At  the  time  of  service  registration,  an 
applicant  may  be  required  by  the  depository 
institution  to  sign  a  document  in  which  he 
or  she  states  whether  he  or  she  has  or  has 
not  applied  for  any  transaction  account  or 
other  government  check  cashing  service. 

(D)  At  the  time  of  service  registration,  an 
applicant  may  be  required  to  present  an 
identification  card  which  includes  the  signa- 
ture and  a  photograph  of  such  customer. 

(E)  The  applicant  shall  be  provided  a  copy 
of  the  completed  service  registration  evi- 
dencing the  fact  that  the  registration  has 
been  received  and  filed  with  the  depository 
institution  within  20  days  of  such  filing. 

(P)  A  depository  institution  may  not  re- 
quire a  registration  fee. 

(3)  Rejection  for  intentional  material 
misrepresenation.— If  the  depository  insti- 
tution has  reason  to  believe  that  an  appli- 
cant has  made  an  intentional  material  mis- 
representation in  his  or  her  application  for 
a  government  check  cashing  relationship, 
the  depository  institution  may  reject  such 
applicant's  registration. 

(e)  Information  on  Service.— Upon  re- 
quest by  any  individual,  a  depository  institu- 
tion shall  provide  such  individual  with  a 
written  summary  describing  the  government 
check  cashing  service  offer  by  such  deposi- 
tory institution. 

(f)  Special  Rule  for  Credit  Unions.- Any 
credit  union  which,  in  the  ordinary  course 
of  business,  cashes  checks  for  members  shall 
cash  any  government  check  in  an  amount  of 
$1,500  or  less  for  any  member  without 
charge  if  the  member  presenting  the  check 
is  the  individual  to  whom  the  check  has 
been  issued. 

(g)  Special  Rule  for  Certain  Depository 
Institutions.— A  depository  institution, 
other  than  a  credit  union,  which  does  not  in 
the  ordinary  course  of  business  cash  checks 
for  customers  or  offer  transaction  accounts 
for  the  general  public,  shall  not  be  required 
to  provide  government  check  cashing  serv- 
ices pursuant  to  this  Act. 

(h)  Prevention  of  Fraud  Losses.— A  de- 
pository insitutition  is  not  required  to  cash 
a  check  under  this  section  if— 

( 1 )  the  check  is  clearly  fraudulent;  or 

(2)  the  irfdividual  presenting  the  check  is 
clearly  misrepresenting  his  or  her  identity. 


SEC.     04.  POSTINC  ()!■■  NOTICES. 

(a)  Notice  Required.— Each  depository  in- 
stitution shall  post  a  conspicuous  notice  in 
the  appropriate  area  of  each  location  where 
deposits  are  accepted  that  informs  custom- 
ers and  potential  customers  that  govern- 
ment check  cashing  services  are  available 
pursuant  to  this  title. 

(b)  Contents  of  Notice.— Any  notice  re- 
quired under  subsection  (a)  shall  clearly  ex- 
plain the  material  features  and  limitations 
of  government  check  cashing  services,  so 
that  customers  can  reasonably  be  expected 
to  understand  the  terms  of  the  service  of- 
fered. 

SEC.      O.i.  ADMINISTRATIVE  ENEOWEMENT. 

(a)  Administrative  Enforcement.— Com- 
pliance with  the  requirements  imposed 
under  this  title  shall  be  enforced  under— 

( 1 )  section  8  of  the  Federal  Deposit  Insur- 
ance Act— 

(A)  by  the  Comptroller  of  the  Currency 
with  resi>ect  to  national  banks: 

(B)  by  the  Board  with  respect  to  member 
banks  of  the  Federal  Reserve  System  (other 
than  a  national  bank):  and 

(C)  by  the  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Corporation  with  re- 
spect to  banks  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration (other  than  members  of  the  Feder- 
al Reserve  System); 

(2)  section  5(d)  of  the  Home  Owners'  Loan 
Act,  by  the  Director  of  the  Office  of  Thrift 
Supervision  with  respect  to  any  depository 
institution  which  is  subject  to  such  section: 
and 

(3)  section  206  of  the  Federal  Credit 
Union  Act,  by  the  National  Credit  Union 
Administration  Board  with  respect  to  any 
insured  credit  union. 

(b)  Additional  Enforcement  Powers.— 

(1)  Violation  of  this  title  treated  as 
violation  of  other  acts.— For  purposes  of 
the  exercise  by  any  Federal  depository  insti- 
tutions regulatory  agency  of  any  such  agen- 
cy's powers  under  any  Act  referred  to  in 
subsection  (a),  a  violation  of  a  requirement 
imposed  under  this  title  shall  be  deemed  to 
be  a  violation  of  a  requirement  imposed 
under  that  Act. 

(2)  Enforcement  authority  under  other 
ACTS.— In  addition  to  any  Federal  depository 
institutions  regulatory  agency's  powers 
under  any  provision  of  law  referred  to  in 
subsection  (a),  each  such  agency  may  exer- 
cise, for  purposes  of  enforcing  compliance 
with  any  requirement  imposed  under  this 
Act.  any  other  authority  conferred  on  such 
agency  by  any  other  law. 

(c)  Investigation  and  Report.— A  Federal 
depository  institutions  regulatory  agency 
that  receives  a  complaint  regarding  a  possi- 
ble violation  of  this  Act  shall  conduct  an  in- 
vestigation of  such  complaint  as  such 
agency  deems  necessary,  and  if  such  com- 
plaint is  verified,  shall  carry  out  enforce- 
ment actions  according  to  the  powers  of  this 
Act,  shall  provide  the  results  of  such  investi- 
gation in  writing  to  the  individual  filing 
such  complaint,  the  depository  institution 
investigated,  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate, 
and  the  Committee  on  Banking.  Finance 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatives. 

SEC.    06.  other  remek. 

Upon  application  by  an  aggrieved  party, 
the  appropriate  United  States  district  court 
or  any  other  court  of  competent  jurisdiction 
may  grant  such  equitable  and  declaratory 
relief  as  is  necessary  to  enforce  the  require- 
ments imposed  under  this  Act. 


sec.      07.  REPORTS. 

(a)  Treasury  Report.— Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  the  Treasury  shall  trans- 
mit to  Congress  a  report  examining  the  fea- 
sibility of  staggering  payment  of  Social  Se- 
curity and  other  benefit  checks  so  that  pay- 
ments do  not  all  occur  on  the  first  and  fif- 
teenth of  the  month. 

(b)  GAO,  Study  and  Report.— 

(1)  Study.— No  later  than  6  months  after 
the  date  of  enactment  of  this  Act,  the 
Comptroller  General  of  the  United  States 
shall  conduct  a  study  to  determine  the  feasi- 
bility of  utilizing  the  United  States  Postal 
Service  as  an  additional  provider  of  govern- 
ment check  cashing  services.  In  addition, 
the  Comptroller  General  shall  conduct  a 
study  examining  current  practices  of  check 
cashing  outlets,  as  they  impact  customers, 
including  fee  and  practices,  as  well  as  the 
potential  need  for  Federal  or  State  regula- 
tion. 

(2)  Report.— Not  later  than  the  date 
which  is  1  year  after  the  date  of  enactment 
of  this  Act,  the  Comptroller  General  shall 
provide  Congress  with  a  report  regarding 
the  results  of  the  study  described  in  para- 
graph (1)  along  with  any  recommendations 
for  legislative  or  administrative  action  that 
should  be  taken  to  address  the  check  cash- 
ing needs  of  low-income  individuals. 

SEC.      OS.  EKEEITIVE  D.ATE. 

This  title  shall  take  effect  on  the  expira- 
tion of  the  date  which  is  180  days  after  the 
date  of  enactment  of  this  Act. 

Mr.  CRANSTON.  I  will  explain  that 
it  makes  no  substantive  change  in  the 
underlying  Metzenbaum  amendment. 

I  yield  the  floor. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  [Mr.  Bond]. 

Mr.  BOND.  Mr.  President,  we  have 
had  discussions  with  the  Senator  from 
Ohio.  I  can  assure  you  that  he  has 
made  what  I  think  are  substantial  im- 
provements in  the  Government  check- 
cashing  amendment.  But  I  still  must 
oppose  it,  and  I  urge  my  coUegues  to 
do  so  as  well. 

I  previously  laid  out  the  policy  rea- 
sons why  I  think  this  amendment  is 
unwise.  The  electronic  delivery  of 
Government  benefits  is  a  far  more 
promising  way  to  ensure  access  to  ben- 
efits. It  is  more  efficient  and  it  also  is 
more  likely  to  provide  the  funds  avail- 
able to  those  who  truly  need  the  bene- 
fits in  a  way  where  they  are  less  sub- 
ject to  robbery,  attack,  or  to  take  the 
large  amounts  from  the  people  who 
must  cash  a  check,  and  take  all  of  the 
proceeds  of  the  check  in  one  lump 
sum. 

But  the  most  important  reason  for 
opposing  this  amendment,  and  the 
reason  I  ask  my  colleagues  to  oppose 
it,  is  that  this  is  the  wrong  vehicle  for 
the  amendment.  We  are  very  close  to 
an  agreement  on  a  major  housing  bill. 
I  have  expressed  today  my  apprecia- 
tion to  the  distingished  Senator  from 
California  and  many  others  who  have 
worked  a  long  time  to  bring  this  hous- 
ing bill  together.  We  are  very  close  to 
a  major  piece  of  housing  legislation. 
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I  think  that  bill  is  good  for  Missouri. 
I  believe  it  is  good  for  Ohio.  I  believe  it 
is  good  for  California,  and  I  believe  it 
is  good  for  the  country.  It  would  be 
wrong,  in  my  opinion,  to  tie  up  a  vital- 
ly important  bill  on  an  unrelated  and. 
I  can  assure  you,  a  potentially  conten- 
tious issue  like  Government  check 
cashing. 

The  issue  is  one  that  is  properly 
raised  and  debated  as  a  part  of  the 
bank  powers  and  financial  restructur- 
ing bill.  The  question  of  what  public 
responsibilities  banks  should  be  re- 
quired to  undertake  in  exchange  for 
Government  benefits  that  they  receive 
is  properly  debated  as  a  part  of  the 
banking  bill.  It  does  not  have  any 
place  on  a  housing  bill. 

The  chairman  of  the  Banking  Com- 
mittee has  scheduled  an  ambitious 
agenda  of  financial  modernization 
hearings,  and  I  am  confident  that  we 
will  report  out  a  deposit  insurance 
reform  financial  modernization  bill 
next  year.  The  issue  should  be  debated 
in  that  context. 

My  friend  and  colleague  from  Illi- 
nois, Senator  Dixon,  who  is  the  chair- 
man of  the  subcommittee,  has  worked 
long  and  hard  on  a  compromise  on  this 
issue.  I  hope  we  can  work  something 
out.  I  would  suggest  there  are  many 
reasons  that  we  should  not  be  going 
into  this  debate  on  the  housing  bill,  as 
to  why  this  is  not  the  right  approach. 
In  the  1986  regulators'  policy  state- 
ment on  the  Community  Reinvest- 
ment Act,  there  were  standards  set  out 
to  encourage  Government  check  cash- 
ing. I  know  that  many  banks  in  my 
State,  and  I  believe  in  other  States  as 
well,  follow  those  guidelines  and  that 
much  progress  has  been  made  as  a 
part  of  the  CRA. 

In  addition,  I  call  my  colleagues'  at- 
tention to  the  testimony  last  year  of 
the  head  of  the  Financial  Manage- 
ment Service  Department  of  the 
Treasury  before  our  committee.  Com- 
missioner Douglas  noted  that  last  year 
the  Department  of  the  Treasury  re- 
claimed $68  million  from  banks  and 
businesses  because  they  had  honored 
Government  checks  with  forged  or  im- 
proper endorsements.  That  is  a  sub- 
stantial sum  to  claim. 

It  is  true  that,  as  I  understand,  they 
do  not  have  much  problems  in  Con- 
necticut. We  found  out  why  in  Con- 
necticut, which  requires  Government 
check  cashing.  The  State  of  Connecti- 
cut indemnifies  the  banks  who  cash 
the  checks.  Are  we  talking  about  in- 
demnification in  this  amendment? 
That  is  another  one  of  the  elements 
that  would  have  to  be  debated  in  con- 
sideration of  a  measure  such  as  this. 

I  believe  we  can  work  something  out. 
But  to  put  this  amendment  on  this  bill 
invites  mischief  in  the  conference.  I 
would  hate  to  see  the  bill  come  back 
with  an  amendment  not  like  the  one 
we  had  passed  today,  that  may  be  sub- 
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stantially  different  and  warrant  oppo- 
sition to  a  badly  needed  housing  bill. 

Let  me  just  make  the  final  point.  If 
we  get  involved  in  this  kind  of  skir- 
mish, it  opens  the  door  to  nongermane 
amendments.  As  one  who  has  worked 
long  and  hard  on  the  housing  bill,  I 
have  agreed  to  oppose  nongermane 
amendments. 

I  know  there  are  some  good  amend- 
ments out  there  that  are  arguably  in 
the  scope  of  the  Banking  Committee 
that  my  friends  have  said  they  were 
going  to  propose.  I  will  oppose  them  as 
long  as  this  amendment  does  not  go  on 
the  bill. 

But,  if  this  amendment  is  agreed  to, 
I  know  my  colleagues  well  enough  to 
know  that  there  are  a  number  of  other 
Banking  Committee  amendments. 
There  are  probably  some  good  amend- 
ments from  people  who  could  not  get 
Uiem  on  the  crime  bill,  that  might  be 
added  to  this  bill.  I  might  even  fidd 
what  I  consider  to  be  a  very  important 
bill  on  infant  restraint  seats  on  air- 
lines. I  think  that  is  extremely  impor- 
tant, too.  But  it  does  not  have  any- 
thing to  do  with  the  housing  bill.  That 
is  why  I  ask  my  colleagues  to  oppose 
this  amendment  and  support  a  tabling 
motion. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  appreciate  the  comments  of  my  col- 
league from  Missouri,  but  absent  his 
presence,  the  Senator  from  Kansas, 
the  Republican  leader,  had  raised  with 
the  Senator  from  Ohio  the  question  of 
strengthening  this  amendment  when 
it  went  over  to  the  House  or  in  the 
conference  committee.  I  have  made  a 
commitment  to  him  that  I  would  see 
to  it  that  it  not  be  strengthened  in  the 
House;  if  it  were  strengthened  in  the 
House,  I  have  committed  that  I  would 
go  to  the  conference  committee  and 
see  to  it  that  it  not  be  changed  from 
the  language  that  is  presently  in  this 
amendment. 

And  the  question  was  then  asked  to 
me.  well,  that  may  be  your  commit- 
ment, but  you  have  supporters— the 
AARP,  Consumer  Federation  of  Amer- 
ica; what  about  them? 

I  stand  here  on  the  floor  and  repre- 
sent to  the  Senator  that  they  have 
also  agreed  that  they  will  make  no 
effort  to  have  this  amendment  go  any 
further,  to  change  the  language  of 
this  amendment.  If  this  amendment  is 
adopted  on  this  bill,  goes  to  the  House, 
we  all  will  put  our  shoulders  to  the 
wheel  to  see  to  it  that  it  does  not 
become  any  different  than  that  which 
is  in  the  present  language.  And  should 
it  come  back  from  the  conference 
having  stronger  language,  I  will  come 
to  the  floor  and  ask  that  we  not  agree 
to  the  conference  report.  I  will  stand 
firmly  and  solidly  that  this  amend- 
ment be  the  amendment  and  nothing 


beyond  that  which  is  in  the  amend- 
ment. 

I  have  made  that  commitment  to 
Senator  Dole.  He  asked  me  the  same 
question.  We  had  talked  about  a  collo- 
quy on  the  subject,  and  I  see  him  on 
the  floor  now,  but  I  wanted  to  clarify 
it  for  the  Senator.  There  is  no  way  for 
the  Senator  to  have  known  that  fact, 
but  I  want  the  Senator  to  understand 
that. 

With  reference  to  it  being  germane, 
I  think  when  we  are  talking  about 
housing  and  banking,  we  are  not  that 
far  afield.  This  is  not  something  that 
goes  as  far  afield  as  some  might  want. 
This  is  not  the  first  time  this  subject 
has  been  before  the  Senate.  It  passed 
once  on  the  floor  of  the  Senate.  It  has 
come  out  of  the  committee  on  another 
occasion,  and  has  been  on  the  bill 
when  the  bill  itself  did  not  get  passed, 
but  not  by  reason  of  this  question. 

I  just  say  to  my  colleague  that  it  is 
not  much;  it  is  just  a  little.  It  will  help 
the  veterans  and  retired  railroaders, 
and  it  will  help  senior  citizens  and 
those  on  welfare.  It  will  not  place  any 
burden  on  the  banks  of  this  country. 
The  amendment,  as  presently  drafted, 
eliminates  about  one-third  of  all  the 
banks  in  this  country,  and  practically 
all  of  the  rural  banks,  except  maybe  a 
few  very  large  ones. 

I  hope  that  the  Senator  would  see  fit 
to  join  others,  including  the  chairman 
of  the  Banking  Committee  and  manag- 
er of  the  bill  on  this  side  and  some 
other  members  on  his  side  of  the  aisle, 
who  have  indicated  they  are  prepared 
to  accept  the  amendment;  and  I  hope 
he  will  see  fit  to  do  so,  as  well,  not- 
withstanding the  vigor  and  the  zeal  of 
his  excellent  presentation  in  opposi- 
tion thereto. 

I  see  the  Senator  from  Kansas  on 
the  floor.  I  hope  I  have  not  misstated 
the  facts  as  he  and  I  have  previously 
discussed. 

Mr.  DOLE.  If  somebody  might  yield 
for  2  minutes. 

Mr.  METZENBAUM.  I  yield  the 
floor. 

Mr.  DOLE.  Does  the  Senator  from 
Missouri  have  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  was  recognized, 
and  the  Senator  from  Missouri  has  the 
floor. 

Mr.  BOND.  I  yield  to  the  distin- 
guished Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  have  lis- 
tened with  interest.  I  did  raise  this 
question  last  week.  We  had  been  con- 
tacted by  a  number  of  bankers  in  my 
State,  and  we  have  been  trying  to  be 
objective  as  far  as  the  amendment  was 
concerned.  It  was  suggested  that 
maybe  we  can  sit  down  and  ask  the 
Senator  from  Ohio  if  he  would  make 
certain  changes. 

I  must  say,  he  made  every  one,  every 
change  we  requested.  We  thought 
they  were  reasonable.  Certainly,  I  was 
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skeptical  when  you  start  mandating 
services  that  in  many  instances  the 
marketplace  is  already  providing.  But 
I  think  in  this  case,  he  has  dropped 
the  most  objectionable  part  of  the  bill, 
as  I  saw  it  and  my  staff  saw  it,  along 
with  those  we  have  contacted  in 
Kansas.  That  is  mandating  basic  bank- 
ing services,  as  I  understand  it.  and 
currently  offering  the  Government 
check  cashing  service  of  $2  or  less  a 
check.  He  indicated  he  agreed  to 
exempt  small  banks  of  less  than  $25 
million.  In  my  State  that  is  more  than 
half  of  the  banks,  345  out  of  613. 

One  of  the  concerns  that  I  have 
heard,  one  just  addressed  by  the  Sena- 
tor from  Ohio,  no  matter  how  many 
changes  he  might  have  been  willing  to 
make,  when  this  went  to  conference,  it 
was  all  going  to  pop  back  up  again.  lie 
indicated,  and  he  satisfied  me  earlier 
today,  that  would  not  be  the  case.  He 
is  prepared  to  go  to  the  conference 
committee  and  make  that  statement. 
He  has  given  me  those  assurances,  and 
the  Senator  from  Ohio  is  known  to 
speak  plainly,  without  any  reason  to 
obfuscate  it. 

So  I  think,  in  light  of  those  com- 
ments, I  am  certainly  taking  a  look  at 
the  amendment,  and  it  seems  to  me 
now  it  should  not  be  objectionable, 
from  my  standpoint.  It  may  not  satisfy 
the  Senator  from  Missouri,  who  is  a 
member  of  the  committee  and  prob- 
ably knows  more  about  it  than  this 
Senator. 

Checking  with  the  people  in  my 
State,  through  my  staff,  I  say  that  the 
Senator  from  Ohio  has  addressed  the 
primary  concerns  we  expressed,  par- 
ticularly, the  matter  of  what  happens 
when  the  bill  goes  to  conference. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Kansas. 

Mr.  BOND.  Mr.  President,  I  appreci- 
ate the  conunitment  of  the  Senator 
from  Ohio.  Unfortunately,  what  comes 
out  of  conference  is  not  always  con- 
trollable by  those  who  are  not  on  the 
conference,  and  I  accept  his  willing- 
ness to  oppose  any  strengthening  of  or 
changing,  let  us  say,  of  the  amend- 
ment in  conference. 

However,  he  suggested  as  a  remedy 
something  that  I  think  would  be  very 
harmful.  If  something  is  changed,  if  in 
fact  it  does  get  changed,  then  we  see 
the  situation  where  we  have  opposi- 
tion to  the  conference  report,  and 
though  he  might  agree  with  every 
other  part  of  the  housing  provisions  in 
the  bill  and  not  object  to  it,  he  would 
be  obligated  to  oppose  it.  We  might 
wind  up  in  a  situation  where  we  lose  a 
very  important  housing  bill. 

There  are,  as  I  have  stated  before,  a 
good  number  of  reasons  we  are  going 
in  the  wrong  direction.  These  can  best 
be  debated  on  a  bank  powers  bill  when 
we  can  talk  about  electronic  delivery 
of  benefits,  which  I  think  has  much 
greater  opportunity  to  benefit  con- 
sumers. 


I  think  that  the  real  danger  in  this 
amendment  is  that  it  opens  the  flood- 
gates to  nongermane  amendments.  We 
are  talking  about  housing;  we  are  talk- 
ing about  the  Department  of  HUD  and 
how  it  works  with  local  and  State  gov- 
ernments, what  they  need,  what  they 
can  do  to  provide  housing  to  the  poor, 
homeless,  needy,  and  to  the  destitute. 
I  do  not  believe  it  makes  sense  to  bring 
in  a  different  entity,  a  different  prob- 
lem, even  though  banks  are  included 
in  the  jurisdiction  of  the  Banking, 
Housing  and  Urban  Affairs  Commit- 
tee. 

I  would  be  happy  to  yield  to  the  dis- 
tinguished Senator  from  Ohio  for 
brief  comments  before  offering  a  ta- 
bling motion. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  Senator  from  Ohio  is  rec- 
ognized. 

Mr.  METZENBAUM.  Mr.  President, 
I  have  been  in  this  body  about  15 
years.  A  lot  of  people  in  this  body  take 
issue  with  me  on  a  lot  of  issues.  No  one 
in  this  body  has  ever  been  able  to  say 
when  I  have  given  my  word  I  have  not 
kept  my  word. 

I  am  saying  to  this  Senate  and  every 
Member  of  this  body  that  if  the  bill 
comes  back  with  a  stronger  amend- 
ment, stronger  language  on  this  sub- 
ject, I  know  enough  about  the  parlia- 
mentary rules  to  move  to  recommit  it 
to  the  conference  committee  and 
delete  the  amendment  that  the  Sena- 
tor from  Ohio  has  proposed.  You  have 
my  assurance  and  commitment  on  it. 

Once  this  amendment  is  agreed  to 
the  Senate  if  it  becomes  anything 
stronger  than  that  which  it  is  in  the 
present  form  I  will  personally  see  to  it 
that  the  amendment  does  not  become 
law. 

Mr.  AKAKA.  Mr.  President,  I  rise  in 
reluctant  opposition  to  the  amend- 
ment offered  by  my  colleague.  Senator 
METZENBAUM.  While  this  mandated 
check-cashing  provision  has  a  certain 
attraction  in  general  theory,  it  con- 
tains a  number  of  provisions  which 
leave  banks  open  to  fraud  losses  and 
the  potential  for  substantial  new  costs. 

First,  this  proposal  would  still  re- 
quire banks  and  thrifts  to  offer  gov- 
ernment designated  products  and  serv- 
ices at  a  Goverrunent-monitored  price, 
imposing  the  type  of  public  utility 
treatment  usually  reserved  for  firms 
which  have  been  granted  a  virtual  mo- 
nopoly on  an  industry  which  has  thou- 
sands of  vigorously  competing  partici- 
pants. This  is  completely  inappropri- 
ate. It  also  will  impose  an  unnecessary 
burden  on  both  the  Federal  Reserve 
Board  and  banks,  as  they  are  called 
upon  to  determine  appropriate  region- 
al fees.  Community  banks  and  thrifts 
will  have  to  hire  teams  of  accountants 
and  lawyers  to  conduct  studies  and 
prepare  arguments  to  justify  a  differ- 
ent fee. 

Second,  the  amendment  duplicates 
services  already  provided  in  most  cities 


and  regions  of  our  Nation.  A  recent 
Consumer  Bankers  Association  survey 
of  50  major  American  cities  revealed 
that  at  least  three  institutions  in  each 
city  offered  some  lifeline  banking  and 
over  half  offered  government  check 
cashing  for  noncustomers.  My  office 
has  received  letters  from  a  number  of 
financial  institutions  in  my  State  ex- 
plaining that  they  already  offer  a  di- 
verse array  of  check  cashing  and  basic 
banking  products  designed  to  meet  the 
needs  of  the  people  of  Hawaii.  Man- 
dating check  cashing  may  be  appropri- 
ate for  some  mainland  cities,  but  that 
does  not  mean  that  it's  needed  by  con- 
sumers in  most  cities  and  towns,  much 
less  residents  of  smaller  communities 
and  rural  areas,  who  already  have 
access  to  check-cashing  service.  Yet, 
they  will  inevitably  share  in  the 
higher  costs  incurred  by  banks  and 
thrifts. 

Third,  at  a  time  when  safety  and 
soundness  of  financial  institutions  are 
foremost  in  our  minds,  adoption  of 
this  proposal  would  dramatically  in- 
crease the  exposure  of  financial  insti- 
tutions to  being  ripped-off  by  fraud 
artists.  The  check-cashing  provisions 
of  this  proposal  would  require  a  bank 
to  cash  what  appears  to  be  a  Govern- 
ment check  even  if  it  has  strong 
reason  to  believe  that  the  check  is 
counterfeit  or  stolen.  This  is  not  spec- 
ulation. Last  year,  Forbes  magazine 
had  a  cover  story  detailing  how  crimi- 
nal organizations  can  reproduce  virtu- 
ally undetectable  corporate  and  Gov- 
ernment checks  for  about  a  $5,000  in- 
vestment in  a  computerized  desktop 
publishing  system.  You  can  be  sure 
that  if  we  take  away  all  discretion 
from  our  bankers  to  refuse  what  they 
believe  is  a  suspicious  check,  criminal 
elements  are  going  to  gear  up  to  ex- 
ploit this  opportunity.  The  Senator's 
amendment  has  been  altered  to  let 
banks  refuse  to  cash  clearly  fraudu- 
lent checks.  But  these  counterfeit 
checks  will  not  be  clearly  fraudulent, 
and  the  bill  does  not  let  banks  defer 
on  the  basis  of  sophisticated  means  of 
detecting  fraud  patterns. 

Now  many  may  say  that  all  this 
speculation  about  fraud  is  exaggerat- 
ed, that  it's  really  nothing  to  worry 
about.  If  so,  why  are  we  not  sure 
enough  of  that  to  be  willing  to  indem- 
nify banks  and  thrifts  which  suffer 
fraud  losses  as  a  result  of  this  legisla- 
tion? If  we  are  going  to  order  them  to 
do  something  against  their  best  judg- 
ment, and  if  they  subsequently  lose 
money  as  a  result,  then  we  ought  to  be 
willing  to  make  up  the  loss,  and  if  we 
are  not  then  we  should  not  require 
them  to  dot  it  in  the  first  place.  When 
the  criminal  working  a  check-cashing 
scam  disappears,  the  bank  is  never 
going  to  find  him  to  recover.  He  as  no 
account  relationship  and  has  probably 
used  a  false  identification  card.  That 
money  is  gone  forever.  Particularly  in 
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the  case  of  smaller  banks  and  thrifts, 
even  a  modest  size  check  would  repre- 
sent a  significant  loss  of  income. 

While  well-intentioned,  this  amend- 
ment subjects  financial  institutions  to 
tremendous  regulatory  burden  and 
higher  operating  costs  for  question- 
able results,  and  ultimately  it  exposes 
the  American  taxpayer  to  further  un- 
necessary expenses  which  may  result 
from  higher  banking  costs  or  fraud. 

Mr.  SANPORD.  Mr.  President,  I  rise 
to  extend  my  appreciation  to  the  Sen- 
ator from  Ohio  [Mr.  Metzenbaum]  for 
the  efforts  he  has  made  to  accommo- 
date the  concerns  of  many  Senators 
regarding  the  establishment  of  Peder- 
al  requirements  for  the  cashing  of 
Government  checks.  I  think  the 
changes  he  has  made  are  very  signifi- 
cant and  deserve  to  be  emphasized. 

Pirst.  he  has  exempted  small  banks 
from  this  amendment,  exempting 
from  its  provisions  all  banks  with  less 
than  $25  million  in  assets. 

Second,  he  has  removed  from  his 
original  amendment  the  more  prob- 
lematic and  complex  provisions  re- 
garding lifeline  bank  accounts. 

Third,  he  has  exempted  from  the 
Government  check-cashing  require- 
ments all  banks,  thrifts,  and  credit 
unions  which  currently  cash  Govern- 
ment checks  for  $2  or  less. 

Pinally,  he  has  included  provisions 
calling  for  a  study  of  the  possibility  of 
post  offices  providing  check-cashing 
services  for  certain  Government 
checks. 

I  might  add  that  I  think  the  $2  fee 
the  Senator  from  Ohio  has  suggested 
might  be  a  bit  low.  Most  of  the  banks 
in  my  State  that  already  provide  serv- 
ices at  least  as  broad  as  those  called 
for  by  the  Senator's  amendment  have 
found  that  a  $3  fee  is  a  more  realistic 
fee  to  cover  costs  and  potential  losses. 

Nonetheless,  I  appreciate  all  the  fine 
work  the  Senator  has  done  to  strike  a 
fair  compromise  on  this  issue. 

However,  I  am  concerned  that  the 
amendment  may  have  the  affect  of  de- 
laying prompt  action  on  this  impor- 
tant housing  bill,  particularly  if 
changes  are  made  to  these  provisions 
by  our  colleagues  in  the  House  during 
conference  on  this  bill. 

I  would  hope  that  rather  than  take 
this  amendment  up  now,  that  the 
Banking  Committee  work  from  the 
compromise  language  that  the  Senator 
from  Ohio  has  developed  and  that  we 
finally  address  this  issue  as  part  of  up- 
coming banking  legislation. 

I  have  often  stated  that  this  is  a 
problem  that  many  banks  are  already 
addressing  and  that  legislation  requir- 
ing institutions  to  cash  Government 
checks  may  be  unnecessary.  Nonethe- 
less, if  the  problem  remains,  as  the 
Senator  has  suggested,  then  I  believe 
the  Senator  from  Ohio  has  now  put 
before  us  a  plan  that  the  Banking 
Committee  should  take  up  in  the  near 
future. 
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Mr.  BOND.  Mr.  President,  I  have  no 
question  about  the  commitment  of  the 
Senator  from  Ohio.  I  think  it  would  be 
a  tragedy  if  the  conference  committee 
sent  something  back  that  was  differ- 
ent and  that  he  did  have  to  delay  and 
move  to  recommit  what  I  think  is  a 
good  housing  bill.  It  does  open  the 
floodgates  to  nongermane  amend- 
ments. We  have  stated  the  arguments 
pro  and  con. 

I  move  to  table  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OPPICER.  Is  the 
Senator  moving  to  table  on  the  under- 
lying amendment? 

Mr.  BOND.  I  move  to  table  the  un- 
derlying amendment. 

The  PRESIDING  OPPICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OPPICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Missouri  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Ohio. 

On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Rhode  Island  [Mr. 
Pell]  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  [Mr.  Pell]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  necessarily  absent. 

The  PRESIDING  OPPICER  (Mr. 
Levin).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  55, 
nays  43,  as  follows: 

tRollcall  Vote  No.  130  Leg.] 
YEAS— 55 


NOT  VOTING-2 

Pell 


Akaka 

Benlsen 

Bingaman 

Bond 

Boren 

Boschwiiz 

Breaux 

Bryan 

Bumpers 

Bums 

Byrd 

Cochran 

Conrad 

Dan  forth 

Daschle 

Dixon 

Domenici 

Durenberger 

Exon 


Adam.s 

Baucus 

Biden 

Bradley 

Burdick 

Chafee 

Coals 

Cohen 

Cranston 

DAmato 

DeConcini 

Dodd 

Dole 

Fowler 

Glenn 


Ford 

Gam 

Gorton 

Graham 

Gramm 

Grassley 

Hatch 

Heflin 

Helms 

Inouyc 

Jeffords 

Kassebaum 

Kasten 

Kerrey 

Kohl 

Lolt 

Lugar 

Mack 

McCain 

NAYS-43 
Gore 
Harkin 
Hatfield 
Heinz 
HoUings 
Humphrey 
Johnston 
Kennedy 
Kerry 
Lautenberg 
Leahy 
Levin 
Lieberman 
Metzenbaum 
Mikulski 


McClure 

McConnell 

Murkowski 

Nickles 

Pressler 

Pryor 

Reid 

Robb 

Roth 

Sanford 

Sasser 

Shelby 

Simpson 

Symms 

Thurmond 

Wallop 

Warner 


Mitchell 

Moynihan 

Nunn 

Packwood 

Riegle 

Rockefeller 

Rudman 

Sarbanes 

Simon 

Specter 

Stevens 

Wilson 

Wirth 


Armstrong 

So  the  motion  to  lay  on  the  table 
amendment  No.  2074  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  GLENN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  to  lay  aside 
the  pending  amendments. 

The  PRESIDING  OPPICER.  Is 
there  objection?  Hearing  none,  the 
pending  amendments  are  laid  aside. 

The  Senator  from  Minnesota  is  rec- 
ognized. 

AMENDMENT  NO.  2076 

(Purpose:  To  provide  for  housing 
opportunity  zones) 

Mr.  BOSCHWITZ.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OPPICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  [Mr.  Bosch- 
wiTZ],  for  himself,  Mr.  Grassley.  Mr. 
Gorton.  Mr.  Mack.  Mr.  Kasten.  Mr.  Burns. 
and  Mr.  Coats,  proposes  an  amendment 
numbered  2076. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OPPICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

TITLE    HOUSING  OPPORTUNITY 
ZONES 


sKc.    »i.  short  title. 

This  title  may  be  cited  as  the  "Housing 
Opportunity  Zones  Act  of  1990". 

sE(  .    02.  definitions. 
As  used  in  this  title— 

(1)  The  term  "barrier"  means  any  require- 
ment promulgated  by  the  legislative  or  exec- 
utive body  of  any  State  or  local  governmen- 
tal entity  that  inhibits  the  production  in 
the  eligible  jurisdiction  of  housing  that  is 
affordable  to  lower-,  moderate-,  and  middle- 
income  families. 

(2)  The  term  "city"  means  a  city,  as  de- 
fined in  section  102  of  the  Housing  and 
Community  Development  Act  of  1974. 

(3)  The  term  "eligible  jurisdiction"  means 
a  city  that  has  a  population  of  50.000  or 
more,  or  an  urban  county,  that  received  a 
formula  allocation  of  rental  rehabilitation 
granU  under  section  17(b)(1)  of  the  United 
States  Housing  Act  of  1937  for  the  fiscal 
year  immediately  preceding  the  fiscal  year 
in  which  Housing  Opportunity  Zones  and 
Barrier  Removal  Plans  are  designated  and 
approved,  respectively. 

(4)  The  term  "Housing  Opportunity  Zone" 
means  a  geographic  area  designated  by  the 
Secretary  that— 

(A)  has  amounts  of  vacant  land  or  vacant 
buildings  that  have  potential  for  develop- 
ment or  redevelopment  for  housing  afford- 
able to  lower-,  moderate-,  and  middle- 
income  families: 

(B)  has  continuous  boundaries  and  covers 
the  entire  area  within  these  boundaries:  and 
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(C)  covers  an  area  that  is  less  than  coter- 
minous with,  but  wholly  within,  the  bound- 
aries of  the  eligible  jurisdiction. 

(5)  The  term  "lower-income  family" 
means  a  family  or  individual  whose  income 
does  not  exceed  80  percent  of  the  median 
income  of  the  area  involved,  as  determined 
by  the  Secretary  with  adjustments  for 
smaller  and  larger  families,  except  that  the 
Secretary  may  establish  income  ceilings 
that  are  higher  or  lower  than  80  percent  of 
the  median  for  the  area  on  the  basis  of  the 
Secretary's  findings  that  such  variations  are 
necessary  because  of  unusually  high  or  low 
family  incomes.  Moderate-income  family 
shall  mean  a  family  or  individual  whose 
income  exceeds  80  percent,  but  does  not 
exceed  95  percent,  of  the  median  income  for 
the  area  involved,  as  determined  by  the  Sec- 
retary with  adjustments  for  smaller  and 
larger  families,  except  that  the  Secretary 
may  establish  income  ceilings  that  are 
higher  or  lower  than  95  percent  of  the 
median  for  the  area  on  the  basis  of  the  Sec- 
retary's findings  that  such  variations  are 
necessary  because  of  unusually  high  or  low 
family  incomes.  Middle-income  family  shall 
mean  a  family  or  individual  whose  income 
exceeds  95  percent,  but  does  not  exceed  115 
percent,  of  the  median  income  for  the  area 
involved,  as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
families,  except  that  the  Secretary  may  es- 
tablish income  ceilings  that  are  higher  or 
lower  than  115  of  the  median  for  the  area 
on  the  basis  of  the  Secretary's  findings  that 
such  variations  are  necessary  because  of  un- 
usually high  or  low  family  incomes.  For  pur- 
poses of  such  terms,  the  area  involved  shall 
be  determined  in  the  same  manner  as  such 
area  is  determined  for  purposes  of  assist- 
ance under  section  8  of  the  United  States 
Housing  Act  of  1937. 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(7)  The  term  "urban  county"  means  an 
urban  county,  as  defined  in  section  102  of 
the  Housing  and  Community  Development 
Act  of  1974. 

SEC.      m.  BASIC  AITHORITV  AND  PIRPOSK. 

(a)  Authority  and  Purpose.— The  Secre- 
tary is  authorized  to  designate  Housing  Op- 
portunity Zones  and  approve  Barrier  Re- 
moval Plans  for  cities  and  urban  counties,  as 
provided  by  and  in  accordance  with  this 
title,  for  the  purpose  of  encouraging  these 
jurisdictions  to  remove  legislative  and  ad- 
ministrative barriers  to  the  production  of 
new  and  substantially  rehabilitated  housing 
that  is  affordable  to  lower-,  moderate-,  and 
middle-income  families. 

(b)  Notice.— The  Secretary  shall  establish 
standards  to  implement  the  provisions  of 
this  title  by  notice  published  in  the  Federal 
Register  not  later  than  120  days  after  the 
date  of  enactment  of  this  title. 

(c)  Related  Assistance.- The  Secretary  is 
authorized  to  promulgate  or  revise  any  in- 
surance, guarantee,  or  financial  or  other  as- 
sistance program  or  administrative  require- 
ment or  regulation  of  the  Secretary  that  is 
not  required  by  law,  in  support  of  Barrier 
Removal  Plans  and  Housing  Opportunity 
Zones.  To  the  extent  such  promulgation  or 
revision  relates  only  to  actions  that  pertain 
to  such  Zones  or  such  Plans,  the  Secretary 
may  take  such  action  by  notice  published  in 
the  Federal  Register. 

SEC.    M.  HOrSINC  OPPORTl'NITY  ZONES. 

(a)  Designation.— The  Secretary  shall 
designate  not  more  than  50  Housing  Oppor- 
tunity Zones.  All  Zone  designations  shall  be 
made  at  one  time.  The  Secretary  shall  make 
Zone  designations  for  those  eligible  jurisdic- 


tions that,  in  the  Secretary's  discretion,  as 
reflected  in  the  applications,  have  the  best 
chances  of  achieving  the  purposes  of  this 
title,  except  that  the  Secretary  also  shall 
have  discretion  to  attain  geographic  diversi- 
ty in  making  Zone  designations. 

(b)  Applications.— Each  Zone  designation 
shall  be  made  on  the  basis  of  an  application 
from  an  eligible  jurisdiction.  Each  applica- 
tion for  designation  of  a  Housing  Opportu- 
nity Zone  shall  specify— 

( 1 )  the  location,  boundaries,  and  character 
of  the  proposed  Zone,  including  any  maps  or 
other  supporting  material  that  the  Secre- 
tary deems  appropriate; 

(2)  the  actions  that  the  applicant  will  take 
during  the  term  of  the  designation  to 
remove  particular  barriers  within  the  Zone, 
including  the  applicants  timetable  for 
taking  the  actions; 

<3)  a  plan  for  the  production  of  housing 
affordable  to  lower-,  moderate-,  and  middle- 
income  families,  respectively,  in  the  Zone, 
which  plan  shall  include  a  description  of  the 
quantities  and  tyr>es  of  housing  to  be  pro- 
duced and  a  timetable  for  their  production; 

(4)  a  clear  delineation  of  the  relationship 
between  barriers  to  be  removed  and  the 
housing  to  be  produced,  included  the  effect 
of  removing  the  barriers  on  reducing  the 
price  of  housing; 

(5)  actions  that  an  applicant  shall  take  to 
emphasize  homeownership  opportunities  for 
lower-,  moderate-,  and  middle-income  fami- 
lies; 

(6)  any  other  local  support  for  Zone  activi- 
ties, including  commitments  of  financial  or 
technical  assistance  from  public  and  private 
entities  and  persons,  including  (but  not  lim- 
ited to)  such  resources  derived  from  commu- 
nity development  block  grants  and  pro- 
grams of  State  assistance,  donations  of  land, 
buildings,  and  other  resources,  and  the 
abatement  of  relevant  taxes,  fees,  and 
charges;  and 

(7)  such  other  information  as  the  Secre- 
tary shall  require. 

(c)  Higher  Income  Areas.— In  the  case  of 
an  eligible  jurisdiction  having  a  median 
family  income  higher  than  the  median 
family  income  for  the  metropolitan  statisti- 
cal area  in  which  it  is  located,  the  applica- 
tion for  designation  of  a  Housing  Opportu- 
nity Zone  shall  particularly  emphasize  pro- 
ducing housing  to  meet  the  needs  of  lower- 
income  families. 

SEC.    05.   SEI.E(TII>N   UE'rOISINC   OPPORTCNITY 
ZONES. 

The  Secretary  shall  designate  Housing 
Opportunity  Zones  on  the  basis  of  a  nation- 
al competition,  using  the  following  selection 
criteria: 

(1)  The  extent  to  which  the  Zone  has  sub- 
stantial potential  for  accommodating  the 
production  of  housing. 

(2)  The  extent  to  which  housing  produced 
in  the  Zone  will  be  affordable  to  lower-, 
moderate-,  or  middle-income  families. 

(3)  The  extent  to  which  the  removal  of 
the  barriers  specified  in  the  application  will 
have  a  substantial  effect  lowering  the  cost 
of  housing. 

(4)  The  extent  to  which  the  application 
emphasizes  homeownership  opportunities. 

(5)  The  extent  to  which  the  applicant's 
proposed  barrier  removals  and  housing  ac- 
tivities are  capable  of  accomplishment 
within  the  period  of  the  Zone  designation. 

(6)  The  extent  of  any  other  local  support 
for  Zone  activities. 

(7)  Such  other  factors  as  the  Secretary 
may  require. 
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SEC.    M.  HARRIER  REMOVAL  PLANS. 

The  Secretary  may  approve  Barrier  Re- 
moval Plans  submitted  by  eligible  jurisdic- 
tions. All  such  approvals  shall  be  made  at 
one  time,  when  the  Housing  Opportunity 
Zones  are  designated  under  this  title.  BHigi- 
ble  jurisdictions  may  apply  both  for  Hous- 
ing Opportunity  Zone  designation  and  Bar- 
rier Removal  Plan  approval,  but  may  not  be 
approved  for  both.  Plans  shall  apply  to  the 
entire  jurisdiction  for  which  application  is 
made,  and  shall  identify  the  barriers  to  af- 
fordable housing  for  lower-,  moderate-,  and 
middle-income  families;  describe  the  steps 
that  the  locality  intends  to  take  to  remove 
the  barriers:  and  set  forth  a  timetable  for 
achieving  such  steps.  The  Secretary  shall 
specify  in  the  notice  referred  to  in  section 
03(b)  such  minimum  standards  for  the  ap- 
proval of  Plans  as  the  Secretary  deems  ap- 
propriate. 

SE(  .    07.  TERM  AND  REVIM'.ATION  OF  HOl'SING  OP- 

poRTi  nity  zone  designations  and 

BARRIER    REMOVAL    PLAN    APPRGV- 
AI.S. 

(a)  Term  of  Approval  or  Designation.— 
The  approval  of  any  Barrier  Removal  Plan 
and  the  designation  of  any  Housing  Oppor- 
tunity Zone  shall  be  effective  for  a  term 
that  shall  not  exceed  3  years. 

(b)  Review  and  Revocation.— At  least  an- 
nually, the  Secretary  shall  review  the 
progress  of  each  jurisdiction  with  a  desig- 
nated Zone  or  an  approved  Plan  in  under- 
taking the  actions  specified  in  its  applica- 
tion. If,  in  the  Secretary's  sole  judgment, 
the  jurisdiction  is  not  making  substantial 
progress  in  achieving  the  purposes  of  this 
title,  the  Secretary  may  revoke  the  approval 
of  the  Barrier  Removal  Plan  or  the  designa- 
tion of  the  Housing  Opportunity  Zone. 

(c)  Obligation  Under  Related  Pro- 
grams.—(1)  The  revocation  of  a  Plan  ap- 
proval or  Zone  designation  under  this  title 
shall  not  affect  obligations  under  any  other 
law  except  to  the  extent  that  there  is  docu- 
mentary evidence  that  the  Secretary  made 
such  obligation  subject  to  the  continuation 
without  revocation  of  the  approval  or  desig- 
nation. 

(2)  For  a  period  of  one  year  after  the  ap- 
proval or  designation  ceases  to  be  effective, 
the  Secretary  shall  have  the  authority  to 
accord  to  the  jurisdiction  that  has  had  a 
designated  Zone  the  benefits  of  section 
203(b)(2)(iv)  and  203(k)(6)  of  the  National 
Housing  Act. 

SE( .    08.  REPORTS. 

(a)  Annual  Performance  Reports.— The 
Secretary  may  require  each  jurisdiction 
that  has  an  approved  Barrier  Removal  Plan 
or  a  designated  Housing  Opportunity  Zone, 
to  make  annual  performance  reports,  in  sup- 
port of  the  Secretary's  responsibility  to  con- 
duct progress  reviews,  and  otherwise. 

lb)  Final  Reports.— Each  jurisdiction 
that  has  an  approved  Barrier  Removal  Plan 
or  a  designated  Housing  Opportunity  Zone 
shall  submit  a  final  report  to  the  Secretary, 
in  such  form  as  the  Secretary  requires, 
within  6  months  after  the  Plan  approval  or 
Zone  designation  ceases  to  be  effective. 

(c)  Report  to  Congress.— The  Secretary 
shall  evaluate  the  programs  under  this  title, 
and  report  conclusions  and  make  recommen- 
dations to  the  Congress  within  5  years  fol- 
lowing the  date  of  the  original  designations 
and  approvals. 

SEC.      09.  RENTAL  REHABILITATION  GRANT  BONl'S. 

Section  17(b)(2)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  adding 
at  the  end  the  following: 
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"(C)  The  Secretary  is  authorized  to  in- 
crease by  5  percent  for  an  approved  Barrier 
Removal  Plan,  or  10  percent  for  a  designat- 
ed Housing  Opportunity  Zone,  the  amount 
allocated  and  other«'ise  adjusted  under  this 
subsection  for  any  jurisdiction  that  has  an 
approved  Plan  or  a  a  designated  Zone,  re- 
spectively, under  the  Housing  Opportunity 
Zones  Act  of  1990.". 

SW.  lU.  CDBC  LOW-  AND  MODKRATE-INCOME 
BENenT  IN  HOISINC  OPPORTI NITV 
Z()NES. 

Section  104(b)(3)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed by— 

(1)  striking  out  "and  (B)"  and  inserting  in 
lieu  thereof  the  following:  "(B)  if  the  grant- 
ee is  a  severely  distressed  unit  of  local  gov- 
ernment and  conducts  an  activity  in  a  desig- 
nated Housing  Opportunity  Zone  under  the 
Act  of  1990.  to  the  extent  so  conducted,  the 
activity  will  be  deemed  to  principally  bene- 
fit low-  and  moderate-income  persons:  for 
purposes  of  construing  the  immediately  pre- 
ceding clause,  severely  distressed  unit  of 
local  government,  means  a  unit  of  general 
local  government— 

■■(i)  for  which  a  major  disaster  is  declared, 
in  accordance  with  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act.  and  that  meets  such  other  standards  as 
the  Secretary  may  determine,  or 

••(ii)  that  meets  the  standards  established 
by  the  Secretary  for  determining  severe  dis- 
tress, which  standards  shall  be  based  upon 
measures  of  the  lack  of  capacity  of  units  of 
general  local  government  to  meet  the  needs 
of  low-  and  moderate-income  persons  with 
their  own  resources:  and  (C)". 

SEC.  II.  REISE  OK  IRBAN  RENEWAL  LAND  IN 
HorsiN«:  OPPORTl  NITV  ZONE.><. 

The  Secretary  is  authorized  to  modify  or 
waive  any  term  or  condition  for  the  benefit 
of  the  Secretary,  or  the  United  States,  re- 
garding the  use  or  disposition  of  urban  re- 
newal project  land,  any  part  of  which  is  lo- 
cated in  a  Housing  Opportunity  Zone,  in- 
cluding payment  of  disposition  proceeds  to 
the  Secretary,  under  a  closeout  grant  made 
pursuant  to  section  I06(i)  of  the  Housing 
Act  of  1949  or  section  103(b)  of  the  Housing 
and  Community  Development  Act  of  1974,  if 
such  action  may  assist  in  the  carrying  out  of 
any  activity  in  such  Zone. 

SEt.      12.  IRBAN  HOMESTKADINt;  HREEKREM'E. 

Section  810  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  is  amended  by 
adding  at  the  end  thereof  a  new  subsection, 
as  follows: 

"(m)(l)  In  selecting  urban  homesteading 
programs  for  approval  under  sut>section  (b). 
the  Secretary  shall  give  preference  to  any 
unit  of  general  local  government  that  in- 
cludes a  designated  Housing  Opportunity 
Zone  under  the  Housing  Opportunity  Zones 
Act  of  1990. 

"(2)  In  allocating  money  for  reimburse- 
ment under  sut>section  (g).  the  Secretary 
shall  give  preference  to  making  reimburse- 
ments for  properties  that  are  requested  by 
units  of  general  local  government  that  in- 
clude a  designated  Housing  Opportunity 
Zone.". 

8Ef.  13.  SINGLE  FAMILY  MORTtiAJJE  INSl  R.AN(E 
LN  HOlSIN(;  OPPORTl  NITV  ZONf». 

(a)  Mortgage  Insurance.— The  last  sen- 
tence of  paragraph  (2)  of  section  203(b)  of 
the  National  Housing  Act  is  amended  by 
striking  out  "or"  immediately  before  "(iii)" 
and  inserting  immediately  l)efore  the  final 
period  the  following:  ".  or  (iv)  the  dwelling 
is  located  in  a  designated  Housing  Opportu- 
nity Zone  under  the  Housing  Opportunity 
Zones  Act  of  1990". 


(b)  Regulations.— Section  203(k)  of  the 
National  Housing  Act  is  amended  by  adding 
a  new  paragraph  at  the  end  thereof  as  fol- 
lows: 

■(6)(A)  The  Secretary  is  authorized  to 
promulgate  regulations  that  shall,  in  addi- 
tion to  other  purposes  under  this  Act.  pro- 
mote the  rehabilitation  of  housing  for 
lower-,  moderate-,  and  middle-income  fami- 
lies (as  defined  in  the  Housing  Opportunity 
Zones  Act  of  1990)  in  Housing  Opportunity 
Zones  designated  under  such  Act. 

•(B)  The  regulations  under  this  para- 
graph may  provide  for  the  Secretary— 

"(i)  to  delegate  to  a  public  agency  the  au- 
thority under  this  subsection  to  prescribe 
and  implement  standards  and  procedures 
that  shall  be  in  accord  with  this  section  and 
approved  by  the  Secretary,  for  credit  re- 
views, rehabilitation  activities,  and  other  eli- 
gibility requirements:  and 

"(ii)  to  share  the  insurance  risk  with  a 
public  agency,  through  indemnification,  co- 
insurance, or  other  means  the  Secretary 
finds  to  be  appropriate. 

"(C)  Any  action  taken  by  a  public  agency 
pursuant  to  the  delegated  authority  shall  be 
subject  to  review  by  the  Secretary.". 

SEr  II.  APPI.U  ABILITY  OK  RELOCATION  ENVI- 
RONMENTAL REVIEW.  AND  RELATED 
LAWS. 

Neither  the  approval  of  a  Barrier  Remov- 
al Plan  nor  the  designation  of  a  Housing 
Opportunity  Zone  under  this  title  shall  be 
deemed  to  constitute— 

(1)  acquisition  of  real  property  or  displace- 
ment of  any  person  under  the  Uniform  Re- 
location Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970: 

(2)  a  Federal  action  or  proposal  under  the 
National  Environmental  Policy  Act  of  1969: 
or 

(3)  an  action,  event,  program,  project,  or 
undertaking  that  would  invoke  the  applica- 
bility of  any  procedural  duties  that  would 
otherwise  arise  from  a  Federal  environmen- 
tal or  historic  preservation  law.  Executive 
order,  or  regulation. 

Mr.  BOSCHWITZ.  Mr.  President,  co- 
sponsors  of  this  amendment  are  Sena- 
tors Grassley,  Gorton,  Mack, 
Kasten,  Burns,  and  Coats. 

Mr.  President,  I  yield  to  my  col- 
league from  California. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WII^ON.  Mr.  President,  I  thank 
my  friend  from  Minnesota.  I  ask  unan- 
imous consent  to  proceed  for  3  min- 
utes as  in  morning  business  for  pur- 
poses of  introducing  a  joint  resolution. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Has  the  Senator  from  Minnesota 
yielded  the  floor? 

Mr.  BOSCHWITZ.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  California  to  proceed  in 
morning  business  for  the  purpose  of 
introducing  a  joint  resolution? 

Mr.  SARBANES.  Mr.  President,  for 
how  long  is  the  Senator  seeking  to 
proceed? 

The  PRESIDING  OFFICER.  The 
request  is  for  3  minutes. 

The  Senator  from  California. 

Mr.  WILSON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Wilson  per- 
taining to  the  introduction  of  Senate 


Joint  Resolution  341  are  located  in 
today's  Record  under  "Statements  on 
Introduced  Bills  and  Joint  Resolu- 
tions.") 


NATIONAL  AFFORDABLE 
HOUSING  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

AMENDMENT  NO.  2077  TO  AMENDMENT  NO.  2076 

( Purpose:  To  provide  for  Housing 
Opportunity  Zones) 

Mr.  CRANSTON.  I  send  a  second- 
degree  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston! proposes  an  amendment  numbered 
2077  to  amendment  No.  2076. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted insert  the  following: 

TITLE      HOUSING  OPPORTUNITY 
ZONES 

SEC.    III.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Housing 
Opportunity  Zones  Act  of  1990". 

SE(  .     112.  DEFINITIONS. 

As  used  in  this  title— 

(1)  The  term  "barrier"  means  any  require- 
ment promulgated  by  the  legislative  or  exec- 
utive body  of  any  State  or  local  governmen- 
tal entity  that  inhibits  the  production  in 
the  eligible  jurisdiction  of  housing  that  is 
affordable  to  lower-,  moderate-,  and  middle- 
income  families. 

(2)  The  term  "city"  means  a  city,  as  de- 
fined in  section  102  of  the  Housing  and 
Community  Development  Act  of  1974. 

(3)  The  term  "eligible  jurisdiction"  means 
a  city  that  has  a  population  of  51.000  or 
more,  or  an  urban  county,  that  received  a 
formula  allocation  of  rental  rehabilitation 
grants  under  section  17(b)(1)  of  the  United 
States  Housing  Act  of  1937  for  the  fiscal 
year  immediately  preceding  the  fiscal  year 
in  which  Housing  Opportunity  Zones  and 
Barrier  Removal  Plans  are  designated  and 
approved,  respectively. 

(4)  The  term  "Housing  Opportunity  Zone" 
means  a  geographic  area  designated  by  the 
Secretary  that— 

(A)  has  significant  amounts  of  vacant  land 
or  vacant  buildings  that  have  potential  for 
development  or  redevelopment  for  housing 
affordable  to  lower-,  moderate-,  and  middle- 
income  families: 

(B)  has  continuous  boundaries  and  covers 
the  entire  area  within  these  t)oundaries:  and 

(C)  covers  an  area  that  is  less  than  coter- 
minous with,  but  wholly  within,  the  bound- 
aries of  the  eligible  jurisdiction. 

(5)  The  term  "lower-income  family" 
means  a  family  or  individual  whose  in(X)me 
does  not  exceed  80  percent  of  the  median 
income  of  the  area  involved,  as  determined 
by    the    Secretary    with    adjustments    for 
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smaller  and  larger  families,  except  that  the 
Secretary  may  establish  income  ceilings 
that  are  higher  or  lower  than  80  percent  of 
the  median  for  the  area  on  the  basis  of  the 
Secretary's  findings  that  such  variations  are 
necessary  because  of  unusually  high  or  low 
family  incomes.  Moderate-income  family 
shall  mean  a  family  or  individual  whose 
income  exceeds  80  percent,  but  does  not 
exceed  95  percent,  of  the  median  income  for 
the  area  Involved,  as  determined  by  the  Sec- 
retary with  adjustmenU  for  smaller  and 
larger  families,  except  that  the  Secretary 
may  establish  income  ceilings  that  are 
higher  or  lower  than  95  percent  of  the 
median  for  the  area  on  the  basis  of  the  Sec- 
retary's findings  that  such  variations  are 
necessary  because  of  unusually  high  or  low 
family  incomes.  Middle-income  family  shall 
mean  a  family  or  individual  whose  income 
exceeds  95  percent,  but  does  not  exceed  115 
percent,  of  the  median  income  for  the  area 
involved,  as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
families,  except  that  the  Secretary  may  es- 
tablish income  ceilings  that  are  higher  or 
lower  than  115  of  the  median  for  the  area 
on  the  basis  of  the  Secretary's  findings  that 
such  variations  are  necessary  because  of  un- 
usually high  or  low  family  incomes.  For  pur- 
poses of  such  terms,  the  area  involved  shall 
be  determined  in  the  same  manner  as  such 
area  is  determined  for  purposes  of  assist- 
ance under  section  8  of  the  United  States 
Housing  Act  of  1937. 

(6)  The  term  "Secretary  "  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(7)  The  term  "urban  county"  means  an 
urban  county,  as  defined  in  section  102  of 
the  Housing  and  Community  Development 
Act  of  1974. 

SK<  .    03.  BASIf  Al  TH(»RITV  AM)  PI  RPOSE. 

(a)  Authority  and  Purpose.— The  Secre- 
tary is  authorized  to  designate  Housing  Op- 
portunity Zones  and  approve  Barrier  Re- 
moval Plans  for  cities  and  urban  counties,  as 
provided  by  and  in  accordance  with  this 
title,  for  the  purpose  of  encouraging  these 
jurisdictions  to  remove  legislative  and  ad- 
ministrative barriers  to  the  production  of 
new  and  substantially  rehabilitated  housing 
that  is  affordable  to  lower-,  moderate-,  and 
middle-income  families. 

(b)  Notice.— The  Secretary  shall  establish 
standards  to  implement  the  provisions  of 
this  title  by  notice  published  in  the  Federal 
Register  not  later  than  120  days  after  the 
date  of  enactment  of  this  title. 

(c)  Related  Assistance.— The  Secretary  is 
authorized  to  promulgate  or  revise  any  in- 
surance, guarantee,  or  financial  or  other  as- 
sistance program  or  administrative  require- 
ment or  regulation  of  the  Secretary  that  is 
not  required  by  law,  in  support  of  Barrier 
Removal  Plans  and  Housing  Opportunity 
Zones.  To  the  extent  such  promulgation  or 
revision  relates  only  to  actions  that  pertain 
to  such  Zones  or  such  Plans,  the  Secretary 
may  take  such  action  by  notice  published  in 
the  Federal  Register. 

SEC.    W.  HUl  SIN<;  OPPORTIMTY  ZONKS. 

(a)  Designation.— The  Secretary  shall 
designate  not  more  than  50  Housing  Oppor- 
tunity Zones.  All  Zone  designations  shall  be 
made  at  one  time.  The  Secretary  shall  make 
Zone  designations  for  those  eligible  jurisdic- 
tions that,  in  the  Secretary's  discretion,  as 
reflected  in  the  applications,  have  the  best 
chances  of  achieving  the  purposes  of  this 
title,  except  that  the  Secretary  also  shall 
have  discretion  to  attain  geographic  diversi- 
ty in  making  Zone  designations. 

(b)  Applications.— Each  Zone  designation 
shall  be  made  on  the  basis  of  an  application 


from  an  eligible  jurisdiction.  Each  applica- 
tion for  designation  of  a  Housing  Opportu- 
nity Zone  shall  specify— 

(1)  the  location,  boundaries,  and  character 
of  the  proposed  Zone,  including  any  maps  or 
other  supporting  material  that  the  Secre- 
tary deems  appropriate; 

(2)  the  actions  that  the  applicant  will  take 
during  the  term  of  the  designation  to 
remove  particular  barriers  within  the  Zone, 
including  the  applicant's  timetable  for 
taking  the  actions: 

(3)  a  plan  for  the  production  of  housing 
affordable  to  lower-,  moderate-,  and  middle- 
income  families,  respectively,  in  the  Zone, 
which  plan  shall  include  a  description  of  the 
quantities  and  types  of  housing  to  be  pro- 
duced and  a  timetable  for  their  production: 

(4)  a  clear  delineation  of  the  relationship 
between  barriers  to  be  removed  and  the 
housing  to  be  produced,  including  the  effect 
of  removing  the  barriers  on  reducing  the 
price  of  housing; 

(5)  actions  that  an  applicant  shall  take  to 
emphasize  homeownership  opportunities  for 
lower-,  moderate-  and  middle-income  fami- 
lies; 

(6)  any  other  local  support  for  Zone  activi- 
ties, including  commitments  of  financial  or 
technical  assistance  from  public  and  private 
entities  and  persons,  including  (but  not  lim- 
ited to)  such  resources  derived  from  commu- 
nity development  block  grants  and  pro- 
grams of  State  assistance,  donations  of  land, 
buildings,  and  other  resources,  and  the 
abatement  of  relevant  taxes,  fees,  and 
charges:  and 

(7)  such  other  information  as  the  Secre- 
tary shall  require. 

(c)  Higher  Income  Areas.— In  the  case  of 
an  eligible  jurisdiction  having  a  median 
family  income  higher  than  the  median 
family  income  for  the  metropolitan  statisti- 
cal area  in  which  it  is  located,  the  applica- 
tion for  designation  of  a  Housing  Opportu- 
nity Zone  shall  particularly  emphasize  pro- 
ducing housing  to  meet  the  needs  of  lower- 
income  families. 

SE(.    (I.-I.   SEI.E(TI()N   ()K   HMl'SING   OPPitRTlMTV 
ZONES. 

The  Secretary  shall  designate  Housing 
Opportunity  Zones  on  the  basis  of  a  nation- 
al competition,  using  the  following  selection 
criteria: 

( 1 )  The  extent  to  which  the  Zone  has  sub- 
stantial potential  for  accommodating  the 
production  oi  housing. 

(2)  The  extent  to  which  housing  produced 
in  the  Zone  will  be  affordable  to  lower-, 
moderate-,  or  middle-income  families. 

(3)  The  extent  to  which  the  removal  of 
the  barriers  specified  in  the  application  will 
have  a  substantial  effect  lowering  the  cost 
of  housing. 

(4)  The  extent  to  which  the  application 
emphasizes  homeownership  opportunities. 

(5)  The  extent  to  which  the  applicant's 
proposed  barrier  removals  and  housing  ac- 
tivities are  capable  of  accomplishment 
within  the  period  of  the  Zone  designation. 

(6)  The  extent  to  any  other  local  support 
for  Zone  activities. 

(7)  Such  other  factors  as  the  Secretary 
may  require. 

SEC.      M.  BARRIER  REMOVAL  PLANS. 

The  Secretary  may  approve  Barrier  Re- 
moval Plans  submitted  by  eligible  jurisdic- 
tions. All  such  approvals  shall  be  made  at 
one  time,  when  the  Housing  Opportunity 
Zones  are  designated  under  this  title.  Eligi- 
ble jurisdictions  may  apply  both  for  Hous- 
ing Opportunity  Zone  designation  and  Bar- 
rier Removal  Plan  approval,  but  may  not  be 
approved  for  both.  Plans  shall  apply  to  the 


entire  jurisdiction  for  which  application  is 
made,  and  shall  idenfity  the  barriers  to  af- 
fordable housing  for  lower-,  moderate-,  and 
middle-income  families;  describe  the  steps 
that  the  locality  intends  to  take  to  remove, 
the  barriers;  and  set  forth  a  timetable  for 
achieving  such  steps.  The  Secretary  shall 
specify  in  the  notice  referred  to  in  section 
03(b)  such  minimum  standards  for  the  ap- 
proval of  Plans  as  the  Secretary  deems  ap- 
propriate. 

SEC.  07.  TERM  AND  REVOCA'noN  OF  HOISINC  OP- 
PORTCNITV  ZONE  l>ESI(;NATIONS  AND 
BARRIER    REMOVAL    PLAN    APPROV- 

A!_S. 

(a)  Term  of  Approval  or  Designation.— 
The  approval  of  any  Barrier  Removal  Plan 
and  the  designation  of  any  Housing  Oppor- 
tunity Zone  shall  be  effective  for  a  term 
that  shall  not  exceed  3  years. 

(b)  Review  and  Revocation.— At  least  an- 
nually, the  Secretary  shall  review  the 
progress  of  each  jurisdiction  with  a  desig- 
nated Zone  or  an  approved  Plan  in  under- 
taking the  actions  specified  in  its  applica- 
tion. If,  in  the  Secretary's  sole  judgment, 
the  jurisdiction  is  not  making  substantial 
progress  in  achieving  the  purposes  of  this 
title,  the  Secretary  may  revoke  the  approval 
of  the  Barrier  Removal  Plan  or  the  designa- 
tion of  the  Housing  Opportunity  Zone. 

(c)  Obligation  Under  Related  Pro- 
grams.—(1)  The  revocation  of  a  Plan  ap- 
proval or  Zone  designation  under  this  title 
shall  not  affect  obligations  under  any  other 
law  except  to  the  extent  that  there  is  docu- 
mentary evidence  that  the  Secretary  made 
such  obligation  subject  to  the  continuation 
without  revocation  of  the  approval  or  desig- 
nation. 

(2)  For  a  period  of  one  year  after  the  ap- 
proval or  designation  ceases  to  be  effective, 
the  Secretary  shall  have  the  authority  to 
accord  to  the  jurisdiction  that  has  had  a 
designated  Zone  the  benefits  of  sections 
203(b)(2)(iv)  and  203(k)(6)  of  the  National 
Housing  Act. 

SEC.      OK.  REPORTS. 

(a)  Annual  Performance  Reports.— The 
Secretary  may  require  each  jurisdiction  that 
has  an  approved  Barrier  Removal  Plan  or  a 
designated  Housing  Opportunity  Zone,  to 
make  annual  performance  reports,  in  sup- 
port of  the  Secretary's  responsibility  to  con- 
duct progress  reviews,  and  otherwise. 

(b)  Final  Reports.— Each  jurisdiction 
that  has  an  approved  Barrier  Removal  Plan 
or  a  designated  Housing  Opportunity  Zone 
shall  submit  a  final  report  to  the  Secretary, 
in  such  form  as  the  Secretary  requires, 
within  6  months  after  the  Plan  approval  or 
Zone  designation  ceases  to  be  effective. 

(c)  Report  to  Congress.— The  Secretary 
shall  evaluate  the  programs  under  this  title, 
and  report  conclusions  and  make  recommen- 
dations to  the  Congress  within  5  years  fol- 
lowing the  date  of  the  original  designations 
and  approvals. 

SEC.      09.  RENTAL  REHABILITATION  GRANT  BONl'S. 

Section  17(b)(2)  of  the  United  SUtes 
Housing  Act  of  1937  is  amended  by  adding 
at  the  end  the  following: 

"(C)  The  Secretary  is  authorized  to  in- 
crease by  5  percent  for  an  approved  Barrier 
Removal  Plan,  or  10  percent  for  a  designat- 
ed Housing  Opportunity  Zone,  the  amount 
allocated  and  otherwise  adjusted  under  this 
subsection  for  any  jurisdiction  that  has  an 
approved  Plan  or  a  designated  Zone,  respec- 
tively, under  the  Housing  Opportunity 
Zones  Act  of  1990. ". 
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10.  CDB«;  LOW-  AND  MODERATE-IMOMK 
BENEFIT  IN  HOISIM;  OPPOBTrMTY 
Z(»NES. 

Section  104(b)(3)  of  the  Housing  and  Com- 
munity E>evelopment  Act  of  1974  is  amend- 
ed by— 

(1)  striking  out  'and  (B)"  and  inserting  in 
lieu  thereof  the  following:  '(B)  if  the  grant- 
ee is  a  severely  distressed  unit  of  local  gov- 
ernment and  conducts  an  activity  in  a  desig- 
nated Housing  Opportunity  Zone  under  the 
Act  of  1990.  to  the  extent  so  conducted,  the 
activity  will  be  deemed  to  principally  bene- 
fit low-  and  moderate-income  persons:  for 
purposes  of  construing  the  immediately  pre- 
ceding clause,  severely  distressed  unit  of 
local  government,  means  a  unit  of  general 
local  government— 

"(i)  for  which  a  major  disaster  is  declared, 
in  accordance  with  the  Robert  T.  Stafford 
Disaster  Refief  and  Emergency  Assistant 
Act,  and  that  meets  such  other  standards  as 
the  Secretary  may  determine,  or 

"(ii)  that  meets  the  standards  established 
by  the  Secretary  for  determining  severe  dis- 
tress, which  standards  shall  be  based  upon 
measures  of  the  lack  of  capacity  of  units  of 
general  local  government  to  meet  the  needs 
of  low-  and  moderate-income  persons  with 
their  own  resources:  and  (C)". 

SE(.       II.   REISE  OF   IRHAN    RENEWAL   I.ANI)   IN 
HOI  SIN<i  OPPORTI  NITV  ZONES. 

The  Secretary  is  authorized  to  modify  or 
wai%'e  any  term  or  condition  for  the  benefit 
of  the  Secretary,  or  the  United  States,  re- 
garding the  use  or  disposition  of  urban  re- 
newal project  land,  any  part  of  which  is  lo- 
cated in  a  Housing  Opportunity  Zone,  in- 
cluding payment  of  disposition  proceeds  to 
the  Secretary,  under  a  closeout  grant  made 
pursuant  to  section  106(i>  of  the  Housing 
Act  of  1949  or  section  103(b)  of  the  Housing 
and  Community  Development  Act  of  1974.  if 
such  action  may  assist  in  the  carrying  out  of 
any  activity  in  such  Zone. 

SEC.      12.  I  RBAN  HOMf-STEAniNi;  PREFERENCE. 

Section  810  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  is  amended  by 
adding  at  the  end  thereof  a  new  subsection, 
as  follows: 

"(m)(l)  In  selecting  urban  homesteading 
programs  for  approval  under  subsection  (b). 
the  Secretary  shall  give  preference  to  any 
unit  of  general  local  government  that  in- 
cludes a  designated  Housing  Opportunity 
Zone  under  the  Housing  and  Opportunity 
Zones  Act  of  1990. 

■■(2)  In  allocating  money  for  reimburse- 
ment under  subsection  (g).  the  Secretary 
shall  give  preference  to  making  reimburse- 
ments for  properties  that  are  requested  by 
units  of  general  local  government  that  in- 
clude a  designated  Housing  Opportunity 
Zone.". 

SEC.       13.  SINGLE  FAMILY  MORT«iA(;E  INSl  RAN<  E 
IN  HOISIM;  OPPORTCNITY  ZONE.S. 

(a)  Mortgage  Insurance.— The  last  sen- 
tence of  paragraph  (2)  of  section  203(b)  of 
the  National  Housing  Act  is  amended  by 
striking  out  "or"  immediately  before  "(iii)" 
and  inserting  immediately  before  the  final 
period  the  following:  ■'.  or  (iv)  the  dwelling 
is  l<K;ated  in  a  designated  Housing  Opportu- 
nity Zone  under  the  Housing  Opportunity 
Zones  Act  of  1990". 

(b)  Regulations.— Section  203(k)  of  the 
National  Housing  Act  is  amended  by  adding 
a  new  paragraph  at  the  end  thereof  as  fol- 
lows: 

"(6)(A)  the  Secretary  is  authorized  to  pro- 
mulgate regulations  that  shall,  in  addition 
to  other  purposes  under  this  Act.  promote 
the  rehabilitation  of  housing  for  lower-, 
moderate-,  and  middle-income  families  (as 


defined  in  the  Housing  Opportunity  Zones 
Act  of  1990)  in  Housing  Opportunity  Zones 
designated  under  such  Act. 

■(B)  The  regulations  under  this  para- 
graph may  provide  for  the  Secretary— 

"(i)  to  delegate  to  a  public  agency  the  au- 
thority under  this  subsection  to  prescribe 
and  implement  standards  and  procedures 
that  shall  be  in  accord  with  this  section  and 
approved  by  the  Secretary,  for  credit  re- 
views, rehabilitation  activities,  and  other  eli- 
gibility requirements:  and 

"(ii)  to  share  the  insurance  risk  with  a 
public  agency,  through  indemnification,  co- 
insurance, or  other  means  the  Secretary 
finds  to  be  appropriate. 

•(C)  Any  action  taken  by  a  public  agency 
pursuant  to  the  delegated  authority  shall  be 
subject  to  review  by  the  Secretary.". 

SEC.       II.   APPLICABILITY  OF   REL(K.ATION  ENVI- 
RONMENTAL REVIEW.  AND  REL.XTEI) 

LAWS. 

Neither  the  approval  of  a  Barrier  Remov- 
al Plan  nor  the  designation  of  a  Housing 
Opportunity  Zone  under  this  title  shall  be 
deemed  to  constitute— 

(1)  acquisition  of  real  property  or  displace- 
ment of  any  person  under  the  Uniform  Re- 
location Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970: 

(2)  a  Federal  action  or  proposal  under  the 
National  Environmental  Policy  Act  of  1969: 
or 

(3)  an  action,  event,  program,  project,  or 
undertaking  that  would  invoke  the  applica- 
bility of  any  procedural  duties  that  would 
otherwise  arise  from  a  Federal  environmen- 
tal or  historical  preservation  law.  Executive 
order,  or  regulation. 

Mr.  CRANSTON.  Mr.  President,  the 
amendment  was  sent  to  the  desk 
simply  to  provide  us  an  opportunity  to 
present  and  consider  the  Boschwitz 
amendment.  It  makes  no  substantive 
change  in  the  Boschwitz  amendment. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
thank  the  senior  Senator  from  Califor- 
nia for  placing  on  this  a  second-degree 
amendment  so  that  we  will  be  able  to 
have  a  vote  on  the  amendment  up  or 
down  in  that  way,  rather  than  having 
the  amendment  effectively  preempted 
by  an  amendment  in  the  second 
degree. 

Mr.  President,  10  years  ago,  I  intro- 
duced the  Urban  Jobs  and  Enterprise 
Zone  Act  of  1980.  That  measure,  along 
with  the  House  companion  bill  intro- 
duced by  my  good  friend,  then-Con- 
gressman Jack  Kemp,  was  the  seed 
from  which  the  enterprise  zones  idea 
grew. 

Really,  it  was  Mr.  Kemp's  idea,  it 
was  his  seed  and  he  introduced  it  in 
the  House.  And  then  I  followed,  to- 
gether with  the  Senator  from  Wiscon- 
sin [Mr.  Kasten]  and  others,  in  intro- 
ducing it  in  the  Senate. 

While  Congress  has  been  painfully 
slow  to  approve  enterprise  zones  at  the 
Federal  level,  many  State  and  local 
goverrunents  have  shown  remarkable 
enthusiasm  for  the  idea  of  bringing 
down  Government  barriers  to  entre- 
preneurship,  offering  tax  and  regula- 
tory incentives,  and  realizing  that  they 
can  help  revitalize  distressed  areas. 

It  has  worked  in  Minnesota  and  it 
has    worked    in    approximately    two 


dozen  other  States  as  well.  Thousands 
of  new  jobs  have  been  created  in  our 
Nation's  most  economically  depressed 
regions  by  the  enterprise  zone  pro- 
grams in  States  and  localities  around 
the  country. 

Now  10  years  after  we  introduced 
the  first  enterprise  zone  legislation  in 
Congress,  the  time  has  come  to 
expand  the  scope  of  this  idea  to  en- 
compass the  needs  of  low-  and  moder- 
ate-income Americans  in  the  vitally 
important  area  of  housing, 

Mr,  President,  I  rise  today  to  offer 
an  amendment  that  will  create  50 
housing  opportunities  zones.  We  are 
all  aware  of  the  great  difficulties 
facing  many  American  cities  and 
towns  in  the  area  of  housing  afford- 
ability  for  people  with  low  and  moder- 
ate incomes.  "That  is  the  whole  pur- 
pose of  this  bill,  to  try  to  ease  that 
particular  problem  for  those  with  low 
and  moderate  income. 

Housing  opportimities  combine  two 
necessary  methods  for  attacking  these 
problems.  First,  enticements  to  State 
and  local  governments  to  bring  down 
their  barriers  to  affordable  housing 
and  second,  a  strong  set  of  Federal  in- 
centives to  pursue  entrepreneurial  ac- 
tivities in  the  housing  sectors  of  Amer- 
ica's most  distressed  areas. 

Recent  studies  suggest  that  in  some 
parts  of  the  country,  one-third  or 
more  of  the  price  of  a  new  home  is  at- 
tributable to  the  regulatory  restraints 
imposed  by  State  and  local  govern- 
ments. It  is  an  amazing  figure,  Mr. 
I*resident,  that  one-third  or  more  of 
the  price  of  new  homes  is  attributable 
to  regulatory  restraint. 

These  regulations  include  rent  con- 
trols, exclusive  zoning  restrictions, 
overly  complex  building  codes,  regres- 
sive property  taxes,  and  other  re- 
straints. These  restrictions  add  tens  of 
thousands  of  dollars  to  the  cost  of 
building  a  home,  and  create  disincen- 
tives which  allow  buildings  to  deterio- 
rate. 

Unfortunately,  the  bulk  of  the  re- 
straints on  home  construction  and  re- 
habilitation originates  at  the  State 
and  local  level  and  cannot  be  reached 
by  Federal  agencies  directly,  and  that 
is  the  reason  for  this  particular 
amendment  because  that  is  where 
housing  opportunity  zones  come  in. 
These  zones  are  designed  to  put 
money  into  areas  where  housing  stock 
is  deteriorating,  yet  the  local  regula- 
tory and  tax  barriers  are  stopping  re- 
habilitation or  new  construction. 

Cities  and  towns  competing  to  be 
designated  a  housing  opportunity  zone 
will  be  required  to  offer  a  plan  to 
eliminate  barriers  to  home  construc- 
tion and  home  improvement. 

In  addition  to  bringing  down  the 
barriers  I  mentioned,  the  applicant 
could  also  offer  low-priced  land, 
vacant  publicly  owned  land,  low  inter- 
est loans,  or  real  estate  tax  abatement. 
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Once  designated  a  housing  opportuni- 
ty zone,  the  local  incentives  will  be 
boosted  by  a  series  of  Federal  incen- 
tives. These  would  include  rental  reha- 
bilitation grant  bonuses,  community 
development  block  grant  benefits,  tar- 
geted FHA  insurance,  and  urban 
homesteading  preferences. 

I  am  convinced  that  improvements 
in  housing  quality  and  affordability 
will  result  in  the  freer  markets  in 
these  zones,  and  providing  better  and 
more  affordable  housing  opportunties 
to  our  Nation's  low  and  moderate 
income  people  is  what  this  bill  really  is 
all  about. 

Housing  opportunity  zones  provide  a 
means  for  converting  areas  with  large 
amounts  of  poor  housing,  limited  own- 
ership, and  vacant,  substandard  hous- 
ing into  areas  with  livable  and  afford- 
able housing  for  people  who  are  in 
need. 

I  would  like  to  commend  President 
Bush  and  Housing  Secretary  Jack 
Kemp  for  their  efforts  to  promote 
housing  opportunity  zones  in  their 
HOPE  initiative,  the  home  ownership 
and  opportunity  for  people  every- 
where initiative.  I  had  hoped  that  this 
provision  would  be  included  in  the  Na- 
tional Affordable  Housing  Act. 

It  is  now  up  to  Congress  to  move  the 
ball  forward  in  this  important  area.  I 
urge  my  colleagues  on  both  sides  of 
the  aisle  to  join  me  in  support  of  this 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
rise  in  opposition  to  the  amendment 
offered  by  the  Senator  from  Minneso- 
ta. 

Over  the  past  week.  I  have  met  re- 
peatedly with  Senators  on  a  bipartisan 
basis— along  with  Secretary  Kemp  and 
senior  officials  from  OMB.  After  gen- 
erous and  often  reluctant  concessions 
from  all  sides,  yesterday,  we  finally 
came  to  agreement  on  a  package 
amendment  that  resolves  the  four  out- 
standing issues  in  the  housing  bill: 
FHA,  new  construction.  HOPE  fund- 
ing, and  income  targeting. 

But  now  the  Senator  from  Minneso- 
ta has  decided  to  introduce  yet  an- 
other issue.  That  is  his  prerogative,  of 
course.  But  I  would  hope  that  the  Sen- 
ator, and  all  other  Senators,  recognize 
that  the  floor  time  for  the  housing  bill 
is  quite  limited.  Amendments  such  as 
this  carry  the  serious  risk  of  bringing 
this  housing  bill  to  a  screeching  halt 
due  to  the  limited  amount  of  time 
available  on  the  floor. 

This  amendment  is  especially  inap- 
propriate in  light  of  the  agreement  we 
have  with  the  administration.  I  do  not 
doubt  for  a  moment  that  the  Senator 
from  Minnesota  thinks  that  his 
amendment  enhances  the  bill. 

But  the  administration  agreed  to 
confine  its  requests  for  changes  in  this 
bill  to  those  that  were  raised  and 
agreed  to  in  good  faith  and  with  con- 
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siderable  compromise.  And  this 
amendment  stems  from  an  administra- 
tion request  that  was  made  before  we 
reached  our  compromise  agreement. 

The  housing  opportunity  zones 
would,  at  a  minimum,  encourage  local- 
ities to  eliminate  or  reduce  building 
codes,  regulations  or  permitting  proc- 
esses. In  many  cases,  these  local  re- 
quirements are  designed  to  protect  the 
public  health,  safety  and  welfare  of 
the  community.  The  solution  proposed 
in  this  amendment  is  to  pressure  local 
governments  to  eliminate  local  hous- 
ing laws  and  regulations  that  the  Sec- 
retary believes  are  barriers. 

The  amendment  never  actually  de- 
fines what  it  means  by  "local  barriers 
to  affordable  housing."  The  amend- 
ment would  bring  back  the  coinsur- 
ance program  by  allowing  the  Secre- 
tary to  engage  in  risk  sharing  with 
local  governments  who  participate  in 
the  program.    • 

And,  finally,  the  amendment  allows 
an  area  that  is  designated  a  housing 
zone  to  automatically  qualify  for 
CDBG  assistance,  even  though  the  lo- 
cality could  be  constructing  middle 
class  housing  within  the  zone.  This 
contradicts  the  administration's  em- 
phasis in  our  negotiations  for  tightly 
targeted  Federal  housing  programs. 

For  those  reasons  and  others,  I 
oppose  this  amendment  and  I  urge  my 
colleagues  to  vote  against  it. 

Mr.  D'AMATO.  Mr.  President,  I  do 
not  intend  to  take  a  great  deal  of  time. 
We  should  be  able  to  vote  on  this 
amendment,  hopefully,  within  the 
hour,  which  gives  us  7  minutes. 

Specifically,  this  amendment  would 
create  50  housing  opportunity  zones, 
and  it  would  target  Federal  incentives 
such  as  bonuses  for  HUD  housing 
grants  and  regulatory  awards  to  those 
communities  that  have  the  best  strate- 
gy to  remove  regulatory  barriers  to  af- 
fordable housing. 

Mr.  President,  we  have  heard  builder 
after  builder,  developer  after  develop- 
er, community-based  programs  in  par- 
ticular, saying  it  is  a  nightmare  deal- 
ing with  the  local  cities,  dealing  with 
the  local  bureaucracy.  That  is  what 
this  amendment  tends  to  do,  to  cut 
through  those  barriers  and  to  say  to 
those  communities  that  take  down  the 
barriers  to  development,  yes,  we  are 
going  to  work  with  you.  I  commend 
Senator  Boschwitz  for  this  amend- 
ment. 

Senator  Cranston  was  right;  It  was 
not  an  element  that  was  agreed  upon. 
We  did  not  think  it  was  critical,  to 
make  or  break  the  bill.  But  certainly  it 
does  a  better  job  in  getting  those 
funds  to  those  communities  that  elimi- 
nate artificial  barriers.  I  think  that  is 
what  we  are  targeting.  We  are  not 
talking  about  eliminating  the  neces- 
sary State  codes  or  building  codes  that 
make  sense  and  are  there  to  see  to  it 
that  people  are  not  taken  advantage  of 


15927 

in  the  construction  of  decent,  afford- 
able housing. 

I  support  the  amendment  offered  by 
the  Senator  from  Minnesota.  I  believe 
it  represents  a  good  idea.  It  is  an  im- 
provement to  the  committee  bill. 

Mr.  President,  I  do  not  believe  the 
yeas  and  nays  have  been  asked  for.  So 
I  am  going  to  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Is  there  a  sufficient 
second?  There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BOSCHWITZ.  Mr.  President,  in 
my  business  career  I  built  a  lot  of 
houses,  and  I  certainly  agree  with  the 
Senator  from  New  York  that  getting 
the  various  permits,  going  through  all 
the  steps,  meeting  all  the  require- 
ments can  often  be  a  nightmare.  As  a 
matter  of  fact,  as  the  Senator  from 
New  York  spoke,  I  thought  of  the  very 
many  nights  I  sat  at  various  communi- 
ty planning  commissions.  After  going 
through  the  planning  commission,  I 
went  to  the  city  council,  sitting  until  1 
or  2  in  the  morning  in  order  to  get  per- 
mission to  build  either  homes  or  ware- 
houses or  some  other  type  of  struc- 
ture. That  adds  an  enormous  amount 
to  the  cost.  I  remember  many  times 
when  I  sat  there  with  my  attorney,  I 
just  got  steamed  because  I  was  paying 
that  fellow  by  the  hour,  and  he  was 
sitting  there  with  me.  Each  hour  we 
sat  there,  of  course,  the  meter  was 
running,  as  they  say,  and  the  cost  of 
building  whatever  we  were  seeking  to 
build  went  up.  Somehow  that  cost  has 
to  be  recaptured.  It  has  to  be  recap- 
tured from  the  buyer. 

I  know  that  my  colleague  from  Iowa 
is  here  and  wants  to  speak  to  this 
amendment.  I  will  talk  about  some  of 
my  own  experiences  and  also  the  expe- 
riences of  others,  and  then  I  will  turn 
to  the  chart  that  we  have,  local  gov- 
ernment permit  processing  chart,  to  il- 
lustrate how  difficult  it  is  to  go 
through  the  steps  and  that,  indeed, 
can  often  increase  the  cost  of  a  home 
easily  by  a  third  by  the  various  re- 
quirements that  are  imposed. 

Many  of  the  requirements  are  rea- 
sonable. I  say  to  my  friend  from  Cali- 
fornia, we  do  not  want  to  do  away  with 
reasonable  requirements.  We  just 
want  to  streamline  them.  Those  com- 
munities that  streamline  them  would 
get  special  attention,  and  in  the  proc- 
ess of  streamlining  requirements,  quite 
clearly  the  cost  of  housing  will  become 
more  affordable  to  those  in  the  lower 
and  moderate  income  brackets  whom 
we  are  trying  to  help  by  this  bill. 
I  yield  the  floor. 

Mr.  GRASSLEY.  Mr.  President,  I 
happen  to  be  a  cosponsor  of  this 
amendment.  I  think  it  is  a  very  good 
piece  of  legislation.  It  is  going  to  cut 
through  a  lot  of  redtape.  It  is  going  to 
help  the  housing  industry.  It  is  going 
to  accomplish  a  lot  without  spending  a 
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lot  of  money  in  Washington.  I  think  it 
is  a  wonderful  opportunity  for  this 
body  to  go  on  record  doing  something 
that  the  private  sector  can  accomplish, 
as  opposed  to  Government  accom- 
plishing. So  often  we  in  the  Congress 
tend  to  rely  upon  our  ability  to  appro- 
priate money  to  get  housing.  Obvious- 
ly, that  is  not  where  you  get  most  of 
your  housing,  and  that  is  not  going  to 
solve  the  housing  problem  because  the 
housing  problem  has  not  been  solved 
after  about  60  years  of  trying. 

So  I  look  forward  to  cooperate  in  ef- 
forts that  break  down  bureaucratic 
redtape  and  other  things  that  prevent 
the  private  sector  from  providing 
housing  that  is  needed. 

The  housing  opportunity  zones 
amendment  is  an  innovative  approach 
to  the  housing  needs  of  our  country. 
Housing  opportunity  zones  are  de- 
signed to  revitalize  stressed  areas  by 
eliminating  government  barriers  to  en- 
trepreneurship  and  offering  tax  and 
regulatory  incentives.  In  some  parts  of 
the  country,  up  to  one-third  of  the 
price  of  a  new  home  can  be  attributed 
to  regulatory  restraints  imposed  by 
different  layers  of  government.  These 
regulations  include  exclusive  zoning 
restrictions,  overly  complex  building 
codes,  regressive  property  taxes,  rent 
controls,  and  a  lot  of  other  restraints 
that  can  be  mentioned.  Eventually, 
disincentives  like  this  lead  to  deterio- 
ration of  housing,  and.  in  turn,  to  the 
deterioration  of  the  communities  in 
which  those  houses  are  located.  The 
solutions  to  housing  problems  need  to 
be  addressed  at  the  local  level,  not  in 
Washington.  This  bill  helps  to  foster 
that  approach,  and  the  Boschwitz 
amendment  is  heading  in  the  right  di- 
rection. 

Mr.  President,  put  quite  simply, 
Washington  needs  to  cut  bureaucracy 
rather  than  to  create  it.  If  there  was 
ever  a  bureaucracy  that  needed  cut- 
ting, it  is  the  bureaucracy  of  a  local. 
State  and  Federal  level  that  deals  with 
the  housing  industry,  particularly  the 
restrictions  put  on  the  housing  indus- 
try. 

This  bill  would  spur  housing  con- 
struction in  areas  that  that  need  help 
with  an  effective  incentive-based  ap- 
proach. These  zones  will  bring  im- 
provements in  housing  quality  and  af- 
fordability  through  freer  markets. 

Mr.  President,  we  have  an  opportu- 
nity here  today.  We  have  the  opportu- 
nity to  say  "yes"  to  local  initiatives. 
We  have  the  opportunity  to  say  "no" 
excessive  Government  bureaucracy. 
We  have  the  opportunity  to  vote  for  a 
piece  of  legislation  that  will  unleash 
the  free  market  system  toward  provid- 
ing affordable  housing  for  areas  of  the 
country  that  are  being  restricted  from 
this  goal. 

I  urge  my  colleagues  to  take  advan- 
tage of  this  opportunity. 

So,  Mr.  President,  surely  the  dream 
of  owning  a  home  has  always  been  a 


vital  part  of  a  America's  pioneering 
spirit.  This  amendment  will  be  more 
attainable,  or  this  amendment  will 
make  that  dream  more  attainable  for 
people  of  our  country.  This  amend- 
ment attempts  to  bring  this  dream 
quite  a  bit  closer.  I  ask  for  its  adop- 
tion. I  yield  the  floor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  the 
distinguished  Senator  from  Minnesota 
has  for  many  years  been  a  strong  and 
eloquent  advocate  of  opportunities,  of 
trying  to  see  to  it  that  various  of  the 
inhibitions  which  governments.  Feder- 
al, State,  and  local,  can  place  on  busi- 
ness enterprises  or,  in  this  connection, 
housing,  are  removed  in  certain  parts 
of  the  country  where  needs  are  par- 
ticularly large. 

In  order  to  determine  whether  or 
not  those  changes  will  in  fact  inspire 
and  encourage  economic  development 
and,  in  this  case,  an  increase  in  the 
housing  supply,  the  amendment  which 
my  friend  from  Minnesota  has  offered 
calls  for  the  creation  or  the  designa- 
tion of  50  housing  opportunity  zones 
across  the  country.  No  community 
would  be  forced  to  accept  a  housing 
opportunity  zone.  They  would  be  in- 
spired to  do  so  by  an  additional  direc- 
tion of  various  forms  of  Federal  aid  in 
the  bill  which  we  are  debating  here 
today. 

In  exchange  for  that  additional  Fed- 
eral direction  or  Federal  assistance, 
they  would  have  to  look  into  the  re- 
strictive zoning  codes,  artificial  build- 
ing codes,  many  of  the  rules  of  which 
are  50  or  100  years  old.  They  would 
have  to  do  their  part  to  bring  down 
the  cost  of  housing  for  people  for 
whom  housing  is  needed.  In  return, 
the  Department  of  Housing  and  Urban 
Development  would  focus  much  of 
this  assistance  on  these  particular 
zones. 

I  believe  that  there  are  two  over- 
whelming reasons,  overriding  reasons, 
which  call  for  support  for  the  amend- 
ment proposed  by  the  Senator  from 
Minnesota.  The  first  is  that  it  will  pro- 
vide more  housing  for  less  money  in 
precisely  50  areas  in  which  housing  is 
particularly  urgently  needed.  Second, 
it  will  give  us  an  opportunity  to  see 
whether  or  not  a  reduction  in  the 
maze,  which  is  a  part  of  the  sway  the 
Senator  from  Minnesota  has  already 
spoken  to,  will,  in  fact,  have  the  posi- 
tive impacts  which  its  sponsors  believe 
it  will  have. 

Fifty  enterprise  zones,  housing  en- 
terprise zones,  is  a  modest  addition  to 
the  kind  of  challenges  which  we  face 
at  the  present  time.  It  is  truly  a  pilot 
program  designed  to  determine  the 
extent  to  which  housing  opportunities 
are  inhibited  by  various  kinds  of  codes, 
local  and  State  restraints,  which  have 
grown  up  willy-nilly  over  the  course  of 
years,  not  with  any  design  that  they 


lower  the  availability  of  housing,  but 
with  the  real,  very  real  effect  of  lower- 
ing the  availability  of  housing. 

I  commend  my  friend  from  Minneso- 
ta. I  think  he  has  a  good  idea.  He  has 
been  pressing  ideas  like  this  for  a  sub- 
stantial number  of  years.  The  time  has 
come,  when  we  have  this  magnificent 
new  housing  bill  about  to  pass,  to  try 
just  one  more  experiment  to  provide 
more  housing  for  more  people  where 
that  housing  is  needed.  The  Boschwitz 
amendment  will  do  exactly  that.  I 
commend  it  to  the  favorable  consider- 
ation of  our  colleagues. 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
have  back  here  a  chart  that  should  be 
of  interest  to  Members  of  the  Senate. 
It  is  the  local  government  permitting 
process  in  Orange  County,  CA.  It  is  a 
continuous  chart.  It  does  not  end  here. 
At  this  point  the  house  does  not  get 
built.  But  it  goes  all  through  these 
sets.  Finally,  down  here,  the  house  is 
completed.  It  shows  more  graphically 
than  one  can  express  in  words  the  dif- 
ficulties that  a  builder  has  in  the  proc- 
ess of  building  homes. 

As  I  said  earlier.  Mr.  President,  in 
my  business  career  I  built  several  hun- 
dred homes,  though  that  was  not  my 
principal  occupation.  Indeed,  it  was 
very  difficult.  Indeed,  it  was  often  en- 
cumbered by  a  mass  of  regulations, 
some  of  which,  as  the  Senator  from 
Washington  has  stated,  grew  up  in  a 
willy-nilly  kind  of  manner  to  address  a 
single  situation,  and  then  stayed  on 
the  books  and  had  to  be  considered  in 
all  projects  thereafter. 

As  I  speak  about  these  things,  again 
the  many  hours  come  to  mind  that  I 
have  sat  with  building  inspectors,  city 
planners,  and  others,  in  order  to  get 
approval  of  various  plans;  the  zoning 
changes  that  I  have  had  to  obtain, 
which  is  almost  par  for  the  course- 
that  zoning  changes  should  be  re- 
quired in  the  process  of  building,  par- 
ticularly if  it  is  a  development,  par- 
ticularly if  it  is  a  little  larger  develop- 
ment. 

We  used  to  build  on  peoples'  lots  and 
often  the  lots  were  in  various  parts  of 
the  region  of  the  Twin  Cities  of  Min- 
neapolis and  St.  Paul.  This  was  often 
difficult  because,  as  the  lots  were  in 
different  communities  and  in  Minne- 
apolis and  St.  Paul  there  are  approxi- 
mately 40  different  communities,  each 
with  their  own  set  of  regulations,  each 
with  their  own  set  of  rules. 

It  is  my  hope  in  offering  this  amend- 
ment that  perhaps  some  of  these  com- 
munities will  join  together  and  seek  to 
become  a  housing  opportunity  zone. 
Or  that  the  city  of  Minneapolis  or  the 
city  of  St.  Paul,  particularly  with  its 
inner  city,  would  join  and  seek  to 
make  part  of  it  a  housing  opportunity 
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zone,  where  the  strictures  of  all.  and 
the  constraints  of  all  the  regulations 
and  all  the  rules  would  be  relaxed— I 
would  say  to  my  friend  from  Califor- 
nia, that  reasonable  restraints  and  rea- 
sonable restrictions  not  be  relaxed,  not 
at  all.  Many  of  them  protect  the 
public  welfare. 

As  the  Senator  from  California  has 
pointed  out.  it  is  not  those  that  we  are 
after.  It  is  rather  the  barriers  that  I 
will  discuss  here  in  a  moment  that 
stand  in  the  way  of  building  reason- 
ably priced  homes. 

This  is  a  subdivision  flow  chart  that 
I  have  often  encountered  myself.  All 
this  is  an  environmental  impact  report 
that  has  become  more  and  more  diffi- 
cult in  recent  years,  and  that  we  have 
made  more  difficult  here  in  the  Con- 
gress as  well. 

Then  the  use  permit,  conditional 
permits  in  the  event  that  there  is  any 
difference  in  the  size  of  the  homes, 
the  size  of  the  lots,  or  where  they  are 
placed,  and  so  forth.  Grading  permits 
have  always  been  a  problem,  and  how 
far  one  must  dig,  and  to  what  degree. 
In  our  part  of  the  world  where  the 
freezes  are  very  hard,  the  require- 
ments are  quite  strict. 

Yet,  we  have  found  ways  of  building 
homes  quite  satisfactorily  that  do  not 
require  full  basements.  That  can  be 
made  much  more  reasonable  without  a 
full  basement.  Yet,  in  some  communi- 
ties they  cannot  be  put  up. 

There  are  the  building  permits,  of 
course,  and  the  final  step  in  the  whole 
process,  the  inspections  that  they 
place  during  parts  of  building,  and  for 
which  the  builder  often  has  to  stop 
and  wait  for  the  inspector. 

For  instance,  that  is  one  reform  that 
could  easily  be  made  and  that  would 
be  very  practical.  A  community  would 
agree  that  within  2  hours  of  complet- 
ing a  certain  development  or  certain 
stage  of  development  they  would  send 
out  an  inspector.  It  is  not  unusual  to 
reach  a  certain  stage,  for  instance,  in 
plumbing,  or  to  reach  a  certain  stage 
in  electrical  installation  and  then  to 
have  to  stop  and  wait  for  the  inspec- 
tor, and  to  have  your  people  sitting 
there  waiting  for  the  inspector  to 
come.  It  may  be  that  one  of  the  very 
practical  elements  of  these  kinds  of 
housing  opportunity  zones  would  be  a 
pledge  by  a  community  that  within  an 
hour  or  2  hours  of  completion  of  a 
particular  stage,  that  a  building  in- 
spector would  come  out.  that  there 
would  not  be  these  extended  delays, 
which  are  very  costly,  and  during 
which  you  have  to  pay  your  people, 
unless  you  want  to  send  them  home 
and  bring  them  back  on  another  day 
and  pay  them  again  for  another  full 
day. 

There  are  very  many  ways  that  we 
can  make  adjustments  to  the  housing 
codes  that  exist  and  that  are  part  of 
the  encumbrances  that  stand  in  the 
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way  of  reasonable  housing.  President 
Bush  said: 

No  city.  State,  or  town  should  receive  a 
single  penny  of  Federal  housing  funding 
until  they  have  identified  barriers  to  afford- 
able housing  in  their  own  back  yard  and 
have  taken  steps  to  remove  them. 

This  amendment  is  offered  in  the 
spirit  of  that  statement.  It  encourages 
State  and  local  governments  in  the 
Nation's  most  distressed  areas  to  bring 
down  their  barriers  to  affordable 
housing,  and  it  encourages  the  private 
sector  to  build  and  rehabilitate  low- 
income  housing. 

State  and  local  government-imposed 
barriers  add  tens  of  thousands  of  dol- 
lars to  the  cost  of  affordable  housing, 
pricing  low-  and  moderate-income 
people  right  out  of  the  marketplace. 
While  the  Federal  Government  can 
provide  assistance  to  low-income  fami- 
lies, local  communities  must  cooperate 
in  closing  the  housing  affordability 
gap  by  lifting  regulations  that  really 
are  antihousing.  With  the  removal  of 
those  barriers  and  with  the  right  Fed- 
eral incentives,  the  private  sector 
really  can  offer  dramatic  new  addi- 
tions to  affordable  housing  stock.  The 
private  sector  will  also  create  and  re- 
habilitate low-income  housing  cheaper 
than  the  Federal  Government  can, 
and  without  the  potential  for  corrup- 
tion or  mismanagement. 

Mr.  President,  I  want  to  just  give  a 
couple  of  illustrations,  and  I  say  to  my 
colleague  that  I  will  not  be  too  long. 
In  1973,  a  developer  bought  2,640  acres 
in  a  tract  and  planned  to  build  10,500 
housing  units  in  northern  New  Jersey. 
That  was  before  the  builder  got 
caught  in  the  web  of  regulations,  bu- 
reaucratic delays,  and  impact  assess- 
ments. 

Today,  17  years  later,  the  original 
tract  of  over  2.600  acres  has  been  whit- 
tled down  to  800.  Only  1.995  homes 
will  be  allowed  to  be  built.  80  percent 
less  than  first  planned.  And  the  price 
of  a  home  will  be  increased  by  an  aver- 
age of  $68,000.  They  still  have  not 
begun  construction  even  now,  17  years 
later.  But  if  you  can  imagine,  Mr. 
President,  building  2,000  houses  in- 
stead of  10,000  houses,  those  2,000 
houses  have  to  carry  the  cost  of  the 
entire  tract,  and  that  obviously  in- 
creases the  price  of  each  of  the  homes. 
In  addition,  for  the  privilege  of 
building  homes,  the  developer  had  to 
construct  a  $6  million  senior  citizen 
center,  a  250-space  parking  lot  cover- 
ing 7  acres,  a  200-acre  park  with  tennis 
courts  and  other  recreational  areas: 
and  these  facilities  required  sidewalks, 
street  lighting,  and  other  direct  bene- 
fits to  the  township  and  will  cost  more 
than  $47  million.  The  total  of  all  of 
these  regulations  has  been  estimated 
at  nearly  $100  million,  all  before  the 
first  house  has  been  built. 

Certainly,  those  are  the  things  we 
are  trying  to  get  at.  Some  of  those 
things  are  certainly  beneficial.  I  have 
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seen  some  very  nice  developments 
where  parks  have  been  required  and 
some  lovely  developments  where  some 
acreage  has  been  set  aside  for  recrea- 
tion and  also  where  cars  have  been  re- 
moved from  the  streets.  But  this  de- 
velopment in  northern  New  Jersey  has 
made  houses  in  an  area,  which  were 
supposed  to  be  affordable,  nonafforda- 
ble. 

The  Claremont.  CA.  Institute  which 
prepared  this  chart  estimates  that 
zoning  laws,  regulations,  building 
codes  and  fees  can  increase  new  home 
prices  in  Orange  County,  CA,  by  50  to 
100  percent,  up  to  a  doubling  of  the 
price  of  a  new  home.  They  have  esti- 
mated that  within  middle-income 
housing,  for  every  thousand  dollar  in- 
crease in  the  price  of  a  home  300,000 
people  can  no  longer  afford  to  buy  the 
home.  For  every  $1,000  you  increase 
the  price,  the  Claremont  Institute  es- 
tiamtes  that  300.000  people  cannot 
achieve  the  goal  of  home  ownership, 
which  is  really  one  of  the  foundations 
of  the  American  dream. 

Exclusionary  zoning  laws  and  the 
"not  in  my  backyard"  syndrome  work 
to  deny  many  families  access  to  afford- 
able housing.  In  Brookhaven  Town- 
ship, NY.  for  example,  a  proposal  to 
build  160  apartments  on  30  acres  for 
low-income  families  was  rejected  by 
the  town  council.  People  simply  did 
not  want  low-income  housing  in  their 
area.  That,  too,  is  the  kind  of  zoning 
regulation,  the  kind  of  restraint  that 
could  be  removed  by  the  housing  op- 
portunity zone  amendment. 

Rent  controls  in  many  major  cities 
have  crippled  the  construction  market 
for  new  rental  housing  by  making  it 
unprofitable  to  be  a  landlord.  Like 
most  other  government  building  and 
housing  regulations,  rent  control  is  a 
great  deal  for  people  who  want  to  pre- 
serve the  status  quo,  but  a  lousy  deal 
for  low-  and  middle-income  families 
looking  for  a  home  or  apartment. 

Make  no  mistake  about  it,  rent  con- 
trols do  not  help  the  poor.  They  help 
mostly  affluent  residents  who  want  to 
remain  entrenched  in  cheap,  rent-con- 
trolled apartments.  Very  often,  par- 
ticularly in  large  cities  where  you  find 
a  large  apartment  where  a  family  has 
grown  up,  which  is  rent  controlled  and 
where  the  parents,  or  perhaps  just  one 
parent  now,  occupies  many  rooms,  but 
because  of  rent  control,  that  apart- 
ment or  that  person  really  has  no  in- 
centive to  move  or  cannot  move,  and 
because  of  rent  control  new  apart- 
ments are  not  built,  the  apartments  in 
the  area  simply  are  not  affordable  to 
the  low-  and  moderate-income  people. 
Mr.  D'AMATO.  WUl  the  Senator 
yield  for  a  question? 
Mr.  BOSCHWITZ.  Yes. 
Mr.  D'AMATO.  I  had  intended  to 
support  this,  but  when  the  Senator 
wanders  into  the  area  of  rent  control, 
that  perks  up  this  Senator's  curiosity. 
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I  would  say  it  may  even  be  doing  some 
violence  to  the  position  of  cutting 
through  barriers.  I  just  mention  that 
and  throw  it  out,  and  I  wonder  if  we 
can  move  to  a  vote  on  this. 

Mr.  BOSCHWITZ.  I  say  that  we  will 
move  to  a  vote  on  it,  if  he  would  exer- 
cise reasonable  patience.  I  say  to  my 
colleague  that  rent  control  is  one  of 
the  items  that  indeed  could  be  waived 
or  changed.  I  give  that  as  an  example 
of  what  can  be  changed  in  a  housing 
opportunity  zone. 

I  know  that  the  Senator  is  anxious 
to  vote,  and  I  am  just  about  prepared 
to  vote  on  this.  I  thank  him  for  asking 
for  the  yeas  and  nays  on  the  amend- 
ment. 

Again,  I  say  that  this  is  an  effort  to 
cut  through  some  of  the  regulations, 
to  say  that  throughout  the  country 
there  are  50  zones  to  be  created  that 
would  receive  some  preferences  in  Fed- 
eral programs,  in  the  event  that  local 
and  State  agencies  remove  some  of  the 
restraints  now  placed  on  building  new 
homes. 

This  amendment  would  lower  the 
cost  of  homes.  Clearly,  it  would. 

I  say  again  to  my  friend  from  New 
York  and  others  that,  in  the  process  of 
building  hundreds  of  homes,  I  can 
attest  to  the  fact  that  the  regulations 
do  increase  the  cost  of  homes;  that  the 
regulations  often  are,  just  as  my 
friend  from  the  State  of  Washington 
has  noted,  willy-nilly  piled  one  on  top 
of  the  other;  that  the  regulations 
really  do  not  add  much  to  the  value  of 
the  home  or  to  the  protection  of  the 
public  welfare;  and  it  is  for  that 
reason  that  I  offer  this  amendment. 

Anyone  who  has  been  in  the  busi- 
ness of  building  homes,  anyone  who 
has  been  in  the  business  of  lending  on 
homes,  anyone  who  has  in  any  way 
been  connected  with  the  housing  in- 
dustry would  recognize  the  purpose- 
fulness  of  this  amendment  and  the  va- 
lidity of  the  idea  that  various  re- 
straints on  building,  various  restraints 
on  construction,  could  be  modified  and 
eased.  The  cost  of  construction  would 
go  down,  and  indeed,  low-  and  moder- 
ate-income families  would  have  a 
greater  opportunity  to  buy  homes  and 
achieve  the  American  dream  of  becom- 
ing a  homeowner. 

I  yield  the  floor. 

Mr.  METZENBAUM.  Vote. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  question  is  on  the  second-degree 
amendment  to  amendment  2077. 

Mr.  CRANSTON.  The  vote  should 
be  on  the  underlying  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  (No.  2077)  was 
agreed  to. 

Mr.  D'AMATO.  The  second-degree 
amendment,  a  point  of  inquiry? 

The  PRESIDING  OFFICER.  The 
second-degree  amendment. 


Mr.  CRANSTON.  Now  a  rollcall  on 
first-degree  amendment. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  amended,  of  the  Senator 
from  Minnesota. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  Mr.  BentsenI. 
the  Senator  from  Rhode  Island  [Mr. 
Pell],  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  [Mr.  Pell]  would  vote  "nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  necessarily  absent. 

The  result  was  announced— yeas  42, 
nays  54,  as  follows: 

[Rollcall  Vote  No.  131  Leg.] 
YEAS-42 


Bond 

Grassley 

McConnell 

Bosrhwitz 

Hatch 

Murkowski 

Burns 

Hatfield 

Nickles 

Chafee 

Heinz 

Packwood 

Coals 

Helms 

Pressler 

Cochran 

Humphrey 

Roth 

DAmato 

Jeffords 

Simpson 

Danforth 

Kassebaum 

Specter 

Dole 

Kasten 

Slovens 

Domenici 

Lott 

Symms 

Durenberger 

Lugar 

Thurmond 

Gam 

Mack 

Wallop 

Gorton 

McCain 

Warner 

Gramm 

McClure 
NAYS-54 

Wilson 

Adams 

Dodd 

Levin 

Akaka 

Exon 

Lieborman 

Bauru.s 

Pord 

Metzenbaum 

Biden 

Fowler 

Mikulski 

BinKaman 

Glenn 

Mitchell 

Boren 

Gore 

Moynihan 

Bradley 

Graham 

Nunn 

Breaux 

Harkin 

Pryor 

Bryan 

Heflin 

Reid 

Bumpers 

Hollings 

Riegle 

Burdick 

Inouye 

Robb 

Byrd 

Johnston 

Rockefeller 

Cohen 

Kennedy 

Rudman 

Conrad 

Kerrey 

Sanford 

Cranston 

Kerry 

Sarbanes 

Daschle 

Kohl 

Sa.s.scr 

DeConcini 

Lautenberg 

Shelby 

Dixon 

Leahy 

Wirth 

NOT  VOTING- 

-4 

Armstrong 

Pell 

Simon 

Bentsen 

So  the  amendment  (No.  2076),  as 
amended,  was  rejected. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  CRANSTON.  Mr.  President,  I 
want  to  advise  all  Senators  that  if  the 
matter  involving  the  Gramm  amend- 


ment is  resolved,  if  a  call  for  a  study  is 
satisfactory,  the  prospects  are  we  can 
complete  action  on  this  measure  in  the 
next  10  minutes  and  start  a  rollcall  on 
final  passage. 

Let  me  say.  one  other  step  has  to  be 
taken  but  it  will  just  take  a  few  mo- 
ments. 

A  bipartisan  agreement  has  been 
reached,  as  is  well  known,  by  the  ad- 
ministration and  the  majority  and  the 
minority.  Secretary  Kemp.  OMB  Di- 
rector Darman.  and  many  Senators 
who  have  been  involved  in  this.  Sena- 
tor D'Amato  and  I  are  now  offering  an 
amendment  that  embraces  that  agree- 
ment. It  covers  new  construction,  tar- 
geting FHA  actuarial  soundness,  and 
funding,  including  funding  for  the 
HOPE  Program  of  the  administration. 

The  amendment  we  are  offering  also 
covers  amendments  offered  by  several 
Senators,  including  Gorton.  Heinz. 
BoscHWiTZ.  and  Graham  of  Florida, 
noncontroversial  amendments  that  we 
are  all  able  to  accept.  Most  of  them 
simply  call  for  studies  or  sense-of-the- 
Senate  resolutions. 

I  offer  this  amendment.  Mr.  Presi- 
dent, as  an  indication  of  our  willing- 
ness to  be  cooperative  and,  second,  in 
the  hopes  we  can  now  move  to  passage 
of  this  landmark  legislation.  Many 
problems  will  still  face  us  in  dealing 
with  the  House  in  conference.  We 
need  everyone's  cooperation  so  we  can 
enact  the  first  truly  significant  hous- 
ing measure  since  1968. 

The  PRESIDING  OFFICER.  The 
chair  would  remind  the  Senator  there 
is  an  amendment  pending. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  the  amendment  be  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  207  8 

(Purpose:  To  make  a  series  of  amendments) 
Mr.   CRANSTON.   Mr.   President,   I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  California  [Mr.  Cran- 
ston], for  himself  and  Mr.  Graham,  Mr. 
BoscHwiTZ,  Mr.  McClure,  and  Mr.  Heinz. 
proposes  an  amendment  numbered  2078. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

AMENDMENT  NO.  2079  TO  AMENDMENT  NO.  2078 

(Purpose:  To  make  a  series  of  amendments) 
Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  in  the  nature  of  a 
second  degree  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
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The  legislative  clerk  read  as  follows: 
The     Senator     from     New     York     [Mr. 
D'Amato)    proposes   an    amendment    num- 
bered 2079. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  CRANSTON.  Mr.  President,  I 
am  very  pleased  that  bipartisan  agree- 
ment has  been  reached  on  the  key  ob- 
jections raised  by  the  administration 
to  S.  566,  the  major  housing  bill  now 
pending  in  the  Senate.  This  is  an  im- 
portant breakthrough  that  could 
assure  passage  of  a  major  housing  bill 
this  year. 

Secretary  Kemp,  OMB  Director 
Darman  and  a  number  of  Senators  of 
both  parties  have  all  participated  in 
reaching  this  agreement.  We  all  recog- 
nize that  we  need  to  complete  Senate 
action  promptly  if  a  housing  bill  is  to 
be  enacted  this  year. 

I  am  pleased  to  join  with  Senator 
D'Amato  in  offering  this  amendment, 
which  will  incorporate  the  agreement 
in  the  National  Affordable  Housing 
Act. 

I  am  hopeful  that,  with  cooperation 
on  all  sides.  Senate  passage  of  this  bill 
will  occur  in  a  very  short  time,  quite 
possible  before  7  p.m. 

The  agreement  was  produced  by  in- 
tense negotiations  during  the  past  3 
weeks.  I  greatly  appreciate  the  coop- 
eration of  Secretary  Jack  Kemp,  OMB 
Director  Richard  Darman,  Deputy  Di- 
rector William  Diefenderfer  and  Sen- 
ators on  both  sides  of  the  aisle  who 
have  made  this  agreement  possible. 

One  key  issue  on  which  there  has 
been  no  disagreement  is  the  need  to 
return  the  FHA  home  mortgage  insur- 
ance fund  to  financial  health.  TheSen- 
ate  has  had  three  competing  solutions. 
F>rice  Waterhouse  believes  all  three 
would  achieve  actuarial  soundness,  but 
there  has  been  a  significant  difference 
in  emphasis,  the  administration's  solu- 
tion and  a  more  stringent  one  offered 
by  Senator  D'Amato  emphasized  the 
need  to  reduce  FHA's  default  rate.  I 
offered  a  third  solution  that  likewise 
aimed  at  reducing  FHA's  default  rate 
and  also  emphasized  the  need  to  avoid, 
increasing  the  barriers  to  first  time 
homebuyers. 

We  have  agreed  to  adopt  the  admin- 
istration approach  and  to  include  two 
provisions  in  my  proposal:  One  to  stop 
the  drain  on  FHA  reserves  caused  by 
distributive  share  payments  until  the 
fund  returns  to  financial  health;  and 
another  that  would  provide  for 
annual,  independent  review  of  the 
fund's  actuarial  soundness. 

I  believe  this  is  a  sound  decision,  al- 
though I  remain  concerned  about  the 
impact  on  home  buyers,  particularly 
young  families  who  are  struggling  to 


buy  their  first  home.  And  I  will  contin- 
ue to  explore  ways  to  improve  this 
proposal  as  it  moves  through  confer- 
ence. 

The  amendment  resolves  a  number 
of  other  disagreements— some  of 
which  derive  from  differences  in  phi- 
losophy and  some  of  which  derive 
from  misunderstanding  about  the 
intent  of  the  Senate-reported  bill.  The 
Senate  housing  bill  is  designed  to  pro- 
vide more  affordable  housing  by  build- 
ing on  the  lessons  of  recent  years.  It 
would  strengthen  imaginative  new 
partnerships  among  States,  local  com- 
munities and  the  private  sector.  It  is 
designed  to  change  public  policies  that 
drive  up  the  cost  of  housing  and  to 
mobilize  our  housing  resources  in  ways 
that  will  ease  the  growing  pressure  on 
low  income  and  very  low  income  fami- 
lies. 

The  administration  has  wanted  to 
launch  a  new  effort  to  sell  publicly 
owned  housing  to  low-income  tenants 
and  to  emphasize  rental  assistance 
through  vouchers.  I  believe  the  agree- 
ment provides  a  Senate  housing  bill 
that  gives  balanced  emphasis  to  each 
of  those  important  objectives.  It  would 
fully  auhorize  the  administration's 
proposed  HOPE  Grant  Program. 

Mr.  President,  the  compromise  pack- 
age contains  a  series  of  amendments  to 
the  Housing  Opportunities  Partner- 
ships [HOP]  Program. 

The  first  major  HOP  amendment 
would  set  restrictions  on  new  construc- 
tion under  the  program.  I  believe  the 
bill  reported  by  the  Banking  Commit- 
tee had  an  appropriately  balance  ap- 
proach—requiring jurisdictions  receiv- 
ing HOP  funds  to  give  preference  to 
the  rehabilitation  of  substandard 
housing,  while  allowing  new  construc- 
tion because  of  the  diversity  of  hous- 
ing markets.  In  the  interest  of  compro- 
mise, I  have  accepted  limited  restric- 
tions on  new  construction;  for  its  part, 
the  administration  has  backed  away 
from  a  blanket  prohibition  against 
new  production. 

New  construction  would,  therefore, 
be  prohibited  unless  a  jurisdiction  cer- 
tifies that  it  meets  objective  tests  per- 
taining to  the  tightness  of  its  housing 
market.  Senators  were  concerned  that 
the  Secretary  not  be  able  to  set  crite- 
ria so  tight  that  no  community  could 
meet  them.  Therefore,  the  agreement 
would  require  that  the  criteria  would 
have  to  enable  at  least  30  percent  of 
the  jurisdictions  participating  in  the 
HOP  to  undertake  new  construction 
activities  on  their  own  discretion. 

Two  significant  exceptions  would  be 
allowed,  however. 

A  jurisdiction  could  use  HOP  funds 
to  construct  supportive  housing  re- 
quired by  persons  with  special  needs- 
families  with  children,  persons  with 
disabilities,  the  homeless— if  certain 
conditions  are  met.  Specifically,  a  ju- 
risdiction would  have  to  certify 
through  objective  data  that  there  is  a 


shortage  of  this  specialized  housing  in 
its  market  area. 

A  nonprofit  could  also  use  HOP 
funds  for  new  construction  where  it  is 
part  of  a  neighborhood  revitalization 
program.  Everyone  agrees  that  the 
type  of  revitalization  strategies  that 
leading  nonprofit  organizations  under- 
take in  marginal  neighborhoods  re- 
quire construction— either  to  fill  in 
vacant  lots  that  blight  so  many  urban 
neighborhood,  to  replace  completely 
dilapidated  buildings,  or  to  transform 
large  tracts  of  vacant  land  that  exist 
in  areas  like  the  South  Bronx. 

The  second  major  HOP  amendment 
would  establish  guidelines  to  govern  a 
jurisdiction's  use  of  HOP  funds  for 
tenant-based  rental  assistance.  These 
are  reasonable  restrictions  that  recog- 
nize the  primary  mission  of  the  HOP 
Program  is  to  expand  the  supply  of 
decent,  affordable  housing.  They 
would  also  protect  against  HUD  abuse 
by  ensuring  that  a  jurisdiction's  sec- 
tion 8  fair  share  allocation  would  be 
unaffected  by  the  use  of  HOP  rental 
assistance.  The  restrictions  would  also 
disallow  the  use  of  HOP  rental  assist- 
ance to  renew  expiring  contracts 
under  section  8  or  to  carry  out  other 
section  8  activities  like  replacing  de- 
molished public  housing  or  preserving 
federally  assisted  housing  subject  to 
prepayment. 

The  third  major  HOP  amendment 
would  direct  the  Secretary  to  establish 
limits  on  the  amount  of  HOP  funds 
that  could  be  made  available  on  a  per- 
unit  basis.  The  limits  would  be  estab- 
lished on  a  market-by-market  basis, 
with  adjustments  made  for  bedroom 
size.  Adjustments  would  also  be  made 
annually  to  reflect  inflation.  Distinct 
limits  could  be  set  for  different  eligible 
activities  under  HOP:  new  construc- 
tion, substantial  rehabilitation,  moder- 
ate rehabilitation,  and  acquisition. 

The  fourth  major  HOP  amendment 
would  establish  different  matching  re- 
quirements for  the  four  major  eligible 
activities  authorized  under  the  HOP 
Program.  A  4-to-l  match  would  be  es- 
tablished for  tenant-based  rental  as- 
sistance and  moderate  rehabilitation 
activities.  A  3-to-l  match  would  be  es- 
tablished for  substantial  rehabilitation 
activities.  A  2-to-l  match  would  be  re- 
quired for  new  construction  activities. 
The  provision  would  clarify  that  State 
and  local  matching  funds  must  be 
made  only  with  respect  to  units  that 
are  occupied  by  low-income  families. 

The  fifth  major  HOP  amendment 
would  revise  the  income  targeting 
rules  in  the  HOP  Program.  For  rental 
housing  developed  with  HOP  funds.  90 
percent  of  the  units  would  have  to  be 
made  available  to  very  low-income 
families  and  10  percent  to  low-income 
families. 

Where  housing  for  homeownership 
is  developed  with  HOP  funds,  all  units 
would  have  to  go  to  low-income  fami- 
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lies.  Moderate-income  families— the 
families  served  under  so  many  success- 
ful programs,  including  the  Nehemiah 
Program  authored  by  the  Senator 
from  New  York— could  be  served  with 
generous  contributions  from  State, 
local,  and  private  sources. 

The  administration  has  conceded 
that  Federal  housing  programs  should 
encourage  mixed  income  housing  to 
avoid  segregating  the  poor  in  unlivable 
projects  in  distressed  neighborhoods. 
Such  targeting  learns  from  past  mis- 
takes. As  public  housing  tenants  know 
too  well,  housing  built  solely  for  the 
poor  tends  to  isolate  tenants  geo- 
graphically and  socially. 

If  housing  is  to  be  occupied  only  by 
sut)sidized  tenants,  concern  for  loca- 
tion and  design  is  weakened,  and  the 
result  too  often  can  be  low-income 
housing  that  is  poorly  designed  and 
placed  in  bad  locations.  In  contrast,  a 
policy  that  encourages  mixed  income 
housing  is  more  likely  to  give  develop- 
ers an  incentive  to  build  for  the 
market,  find  good  sites  and  produce 
marketable  designs.  More  units  of  af- 
fordable housing  can  result  because 
neighborhood  opposition  is  lessened. 

The  compromise  package  also  con- 
tains a  series  of  amendments  to  other 
sections  of  the  bill. 

The  first  amendment  would  author- 
ize the  three  major  components  of  the 
HOPE  Program  at  the  levels  requested 
in  the  President's  budget;  $240  million 
would  be  authorized  for  the  three  pro- 
grams in  fiscal  year  1991;  $650  million 
in  fiscal  year  1992;  and  $1  billion  in 
fiscal  year  1993. 

The  second  amendment  would  ease 
up  on  the  ability  of  communities  with 
soft  markets  to  use  vouchers  to  re- 
place public  housing  that  is  sold  to 
tenants. 

The  third  amendment  would  incor- 
porate the  administration's  Operation 
Bootstrap  Program  as  a  permanent 
rather  than  a  demonstration  program. 
The  program  would  encourage  and  ul- 
timately compel  public  housing  agen- 
cies to  coordinate  the  provision  of  sec- 
tion 8  rental  assistance  and  public  and 
private  economic  self-sufficiency  pro- 
grams to  enable  low-income  families  to 
achieve  economic  independence.  The 
program  would  be  made  voluntary  in 
fiscal  years  1991  and  1992  and  manda- 
tory only  beginning  in  fiscal  year  1993. 
GAO  would  be  instructed  to  review  a 
range  of  issues  relating  to  implementa- 
tion of  the  program,  including  an  anal- 
ysis of  the  additional  costs  that  public 
housing  agencies  will  incur  under  the 
program. 

The  fourth  amendment  would  give 
localities  greater  flexibility  in  the  se- 
lection of  tenants  for  new  or  vacant 
public  housing  units.  The  effect  of  the 
existing  rules  has  been  to  concentrate 
the  poorest  of  the  poor— many  of 
whom  have  multiple  social,  health  and 
educational  problems— in  public  hous- 
ing developments.  Giving  localities  the 


discretion  to  select  30  percent  of  the 
new  tenants  in  accordance  with  locally 
defined  preferences  will  enhance  their 
ability  to  develop  and  sustain  viable 
housing  communities. 

The  fifth  amendment  would  reinsti- 
tute  the  existing  15  percent  limit  on 
the  number  of  rental  certificates  that 
can  be  attached  to  units  or  "project- 
based."  The  Secretary  would  be  re- 
quired to  conduct  an  annual  survey  of 
public  housing  agencies  to  determine 
the  extent  to  which  the  15-percent 
limit  is  being  exceeded  and  to  report 
the  results  of  such  survey  to  Congress. 

A  sixth  amendment  would  revise  the 
prepayment  provisions  of  the  bill  to 
permit  HUD  to  provide  incentives  only 
to  owners  whose  projects  are  located 
in  rental  markets  with  an  inadequate 
supply  of  decent,  affordable  housing. 
Clearly,  the  preservation  of  the  exist- 
ing federally  assisted  housing  will  be 
one  of  the  critical  issues  facing  the 
House  and  Senate  in  conference. 

Other  amendments  would  include 
suggestions  from  Senators  Gorton. 
Graham.  Boschwitz.  McClure.  and 
Heinz. 

In  conclusion,  Mr.  President,  I  offer 
this  package  amendment,  first,  as  an 
indication  of  my  willingness  of  other 
Senators  to  respond  to  issues  raised  by 
the  administration— and,  second,  in 
the  hopes  that  we  can  now  expedi- 
tiously move  to  complete  action  on  a 
landmark  piece  of  housing  legislation. 

Many  difficult  issues  will  remain  to 
be  resolved  in  conference  with  the 
House.  And  the  legislative  calendar  is 
becoming  very  tight. 

We  will  need  everyone's  cooperation 
so  that  Congress  can  enact  a  major  bill 
that  will  improve  the  housing  for  mil- 
lions of  Americans.  I  urge  adoption  of 
this  amendment. 

Mr.  AKAKA.  Mr.  President,  I  rise  in 
support  of  S.  566,  the  National  Afford- 
able Housing  Act.  I  commend  Senator 
Cranston  and  Senator  D'Amato  on 
their  efforts  to  reach  a  workable  com- 
promise to  enact  this  legislation  in  an 
expeditious  fashion.  However,  I  con- 
tinue to  have  reservations  about  the 
FHA  reform  provisions  incorporated 
in  the  bipartisan  compromise.  I  hope 
this  issue  will  be  revisited  in  confer- 
ence or  later  this  year. 

The  Federal  Housing  Association 
[FHA]  created  the  Mutual  Mortgage 
Insurance  Fund  [MMIF]  to  provide  as- 
sistance to  the  low-,  moderate-,  and 
middle-income  home  buyers  in  Amer- 
ica. Price  Waterhouse  confirmed  that 
the  fund  is  solvent  and,  if  not  properly 
protected,  will  be  jeopardized  in  times 
of  economic  hardship. 

I  am  concerned  that  increasing  the 
up-front  premium  and  the  amount  of 
nonfinanceable  closing  cost  will  pose 
additional  and  unnecessary  restraints 
on  potential  home  buyers.  The  cost  of 
housing  in  many  areas  already  pre- 
vents millions  of  Americans  from  pur- 


chasing a  home.  Why  should  we  fur- 
ther burden  the  people  of  America? 

The  median  price  of  homes  in  many 
States  and  cities  throughout  the 
Nation  exceed  the  current  statutory 
FHA  loan  ceiling  of  150  percent  of  the 
national  ceiling,  or  $101,250.  Last  year, 
an  amendment  to  raise  the  maximum 
FHA  loan  limit  to  $124,875  was  incor- 
porated in  the  VA/HUD  appropria- 
tions bill.  The  compromise  my  col- 
leagues are  offering  will  extend  this 
increased  limit  for  2  years. 

As  you  know,  I  offered  an  amend- 
ment last  week  to  permanently  in- 
crease the  FHA  ceiling  to  80  percent 
of  the  Fannie  Mae/PYeddie  Mac  maxi- 
mum loan  limit,  or  $149,960.  Senator 
Cranston  has  graciously  agreed  to 
hold  hearings  on  my  bill  which  will 
soon  be  introduced.  We  must  address 
the  needs  of  high  housing  cost  areas. 
The  availability  of  FHA  loans  to  these 
areas  would  benefit  the  FHA  program 
and  the  consumer.  FHA  loans  would 
gain  a  greater  geographical  base  and 
more  stable  revenues.  Consumers 
would  receive  more  affordable  hous- 
ing. 

Actuarial  soundness  of  the  FHA  pro- 
gram must  be  preserved.  I  do  not  be- 
lieve anyone  here  can  dispute  that. 
However,  the  FHA  provisions  before 
us  today  do  not  constitute  the  best  ap- 
proach toward  protecting  the  fund's 
solvency.  A  more  equitable  approach 
must  be  sought.  Rather  than  defeat 
the  purpose  of  the  fund,  I  would 
prefer  a  more  balanced  sharing  of  the 
risk  to  accentuate  the  mutuality  of  the 
fund. 

Again,  let  me  reiterate  my  endorse- 
ment for  this  strong  housing  bill.  In 
the  meanwhile,  let  us  proceed  with  de- 
liberate caution  on  these  items  of  spe- 
cial interest. 

Mr.  GORTON.  Mr.  President,  I  am 
delighted  to  support  the  compromise 
agreement  reached  by  the  administra- 
tion. Senator  D'Amato,  Senator  Cran- 
ston, and  the  many  other  Senators 
who  took  particular  interest  in  deliver- 
ing to  the  American  people  a  new  di- 
rection in  Federal  housing  policy  we 
all  know  is  so  desperately  neeided. 

Mr.  President,  the  agreement  pre- 
sented here  today  is  the  result  of 
lengthy,  rather  intense  negotiations 
on  a  number  of  issues.  The  ideas  and 
philosophies  of  a  number  of  Senators, 
both  liberal  and  conservative,  have 
been  debated  and,  in  most  cases,  re- 
solved and  included  in  this  bill. 

Most  importantly,  Mr.  President, 
this  compromise  represents  a  great 
victory  for  the  ideas  behind  President 
Bush's  and  Secretary  Kemp's  Home- 
ownership  and  Opportunity  for  People 
Everywhere  [HOPE]  Program. 

Funding  for  the  HOPE  Program  has 
been  restored  to  the  levels  requested 
by  the  administration— $1.9  billion 
over  3  years— and  will  ensure  that  the 
goals    of    placing    empowerment    and 
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homeownership  at  the  forefront  of  a 
new  housing  policy  will  be  met. 

FHirthermore,  Mr.  President,  provi- 
sions included  in  the  bill  better  target 
Federal  dollars  to  low-income  people, 
offer  more  flexibility  to  States  and  lo- 
calities on  how  they  meet  their  hous- 
ing needs,  and  provides  a  framework  in 
which  the  FHA  can  continue  to  pro- 
vide assistance  to  first-time  home 
buyers  at  no  future  risk  to  the  taxpay- 
ers. 

Mr.  President,  this  bill  is  a  great  vic- 
tory for  the  American  people,  and  I 
commend  it  to  my  colleagues. 

Ms.  MIKULSKI.  Mr.  President,  I 
rise  once  again  to  offer  my  thoughts 
on  the  National  Affordable  Housing 
Act  as  chair  of  the  Subcommittee  on 
HUD  Appropriations. 

The  compromise  before  the  Senate 
today  is  not  the  same  bill  that  was 
before  us  last  week.  Aspects  of  the 
new  legislation  give  me  very  serious 
concern— so  much  so  that  I  even  con- 
sidered voting  against  the  bill.  Despite 
my  serious  reservations  about  portions 
of  this  bill,  I  will  not  play  a  role  in  de- 
railing legislation  which  attempts  to 
construct  housing  opportunities  in  our 
country.  So  it  is  with  a  great  deal  of 
reservation  that  I  will  vote  to  send  this 
bill  to  conference. 

I  want  my  colleagues  to  know  that  I 
strongly  urge  those  Members  who  will 
represent  the  Senate  in  conference  to 
address  the  concerns  I  have  about  this 
legislation.  It  is  in  the  conference  that 
I  hope  we  will  come  to  sensible  solu- 
tions for  the  problems  this  bill  at- 
tempts to  solve,  and  those  it  creates. 

As  chair  of  the  Appropriations  Sub- 
committee, I  would  request  and  hope 
that  the  ranking  minority  member. 
Senator  Garn,  and  I  will  be  consulted, 
as  well  as  our  counterparts  in  the 
other  body.  Representatives  Green 
and  Traxler. 

Let  me  be  specific.  For  those  of  us 
who  must  work  on  HUD's  appropria- 
tion on  an  annual  basis,  we  face  seri- 
ous hurdles  as  we  enter  the  1991  ap- 
propriations cycle.  There  is  an  expen- 
sive "must  do"  list.  Section  8  contract 
renewals  require  a  600-percent  funding 
increase  in  1991.  That's  over  $6.5  bil- 
lion more  than  last  year,  just  to  keep 
people  who  have  a  place  to  live  right 
now  from  being  put  out  on  the  street 
next  year. 

We  also  have  serious  staffing  short- 
falls at  HUD  that  require  sutistantial 
increases  if  we  are  to  correct  the  worst 
mistakes  left  by  the  HUD  scandals. 
We  need  an  increase  in  public  housing 
operating  subsidies  of  $300  million,  to 
modernize  and  repair  existing  hous- 
ing—let us  make  the  Government  a 
model  landlord,  not  a  slum  landlord. 
And  we  need  $500  million  more  to  get 
lead  paint  out  of  the  projects.  These 
and  other  ongoing  HUD  programs  re- 
quire more  money  than  we  will  prob- 
ably have  available  to  us  this  year.  So 
my  colleagues  need  to  know  that  funds 


for  new  initiatives  will  be  enormously 
difficult  to  find. 

As  a  social  worker,  and  as  an  activist 
who  has  worked  on  behalf  of  those 
who  have  been  left  out  and  left 
behind,  there  are  certain  provisions  in 
this  bill  that  I  oppose.  I  oppose  the 
elimination  of  the  Nehemiah  Program. 
I  oppose  stopping  new  public  housing 
construction,  and  I  oppose  ending  the 
section  312  loan  program.  These  pro- 
grams have  proven  their  effectiveness 
and  they  need  to  be  restored.  Does  the 
Congress  really  want  to  fund  these 
new  initiatives  at  the  expense  of 
proven,  and  scandal-free  programs? 

There  are  other  provisions  in  this 
bill  about  which  I  have  serious  reser- 
vations. Right  now  we  do  not  have 
enough  money  appropriated  to  make 
our  public  housing  projects  safe  and 
healthy  for  the  families  who  live 
there.  There  are  no  funds  authorized 
to  address  the  fastest  growing  public 
health  issue  of  the  nineties:  poisoning 
from  lead-based  paint  in  both  public 
and  private  housing.  In  addition,  the 
bill  freezes  the  level  of  public  housing 
operating  subsidies  at  last  year's  ap- 
propriated level,  preventing  us  from 
stepping  up  our  fight  against  drugs  in 
public  housing. 

This  bill  authorizes  far  too  few  new 
units  of  section  8  housing— only  76,000 
units,  despite  the  fact  that  the  House 
Appropriations  Committee  yesterday 
voted  to  provide  100,000  new  units. 
With  over  4  million  families  in  need  of 
some  sort  of  rental  assistance  in  this 
country,  we  can  and  we  must  do  more 
to  provide  help  to  them. 

I  am  also  troubled  by  the  blanket 
adoption  of  the  administration's  pro- 
posals on  the  reform  of  the  Federal 
Housing  Administration.  I  am  troubled 
by  reports  that  higher  FHA  premiums 
for  middle-income  homebuyers,  and 
higher  upfront  closing  costs,  will  lead 
to  as  many  as  100,000  fewer  middle- 
income  American  families  realizing 
their  dream  of  home  ownership.  I  be- 
lieve we  should  act  to  put  FHA  on  an 
actuarially  sound  basis,  and  it  should 
not  come  at  the  expense  of  the  very 
people  for  whom  it  was  created. 
Middle  America  did  not  create  the  col- 
lapse of  the  economies  in  the  oil  patch 
or  the  Farm  Belt.  They  are  not  re- 
sponsible for  the  scandals  and  bank- 
ruptcies in  the  S&L  industry.  And  yet 
I  am  afraid  that  it  is  those  very  Ameri- 
cans of  modest  means  whom  we  will  be 
locking  out  of  the  housing  market,  if 
we  adopt  this  FHA  proposal. 

This  compromise  would  authorize 
the  administration's  new  HOPE  Pro- 
gram, whose  central  goal  is  tenant 
ownership  of  public  housing.  I  strong- 
ly believe  in  the  empowerment  of  the 
poor,  and  that  public  housing  is  a  part 
of  the  opportunity  structure  of  our 
country  for  them. 

However,  before  we  sell  off  a  single 
unit  of  public  housing,  let  us  make 
every  unit  fit  to  live  in.  And  before  we 


sell  it  off,  we  must  guarantee  replace- 
ment of  it  with  a  new  unit  of  public 
housing,  so  that  the  800,000  Ameri- 
cans waiting  for  homes  in  this  country 
will  be  able  to  share  Secretary  Kep's 
and  my  dream  of  decent  affordable 
housing. 

I  want  to  thank  the  cochairs  of  the 
National  Housing  Task  Force,  Jim 
Rouse  and  David  MaxweU,  for  the 
work  they  have  done.  Their  inspira- 
tion and  their  shared  commitment  to 
decent  and  affordable  housing  were 
the  foundation  of  the  Housing  Oppor- 
tunity Program.  With  Jim  and  David, 
I  support  the  goals  of  cooperation  be- 
tween local  and  Federal  authorities  to 
provide  more  housing  opportunity.  I 
strongly  believe  that  home  ownership 
is  a  cornerstone  of  the  American 
dream. 

Penally,  I  want  to  commend  all  those 
who  have  worked  so  long  and  so  hard 
on  this  bill.  The  people  who  put  their 
heart  and  soul  into  this  cause  are 
building  a  better  nation— every  day.  I 
hope  that  we  can  come  out  of  confer- 
ence with  a  bill  that  preserves  and 
strengthens  those  programs  which 
have  proven  effective  and  does  not 
seek  to  fund  new  initiatives  at  their 
expense. 

RESIDENT  SELECTION  PROCEDURES  FOR  SECTION 
202  PROJECTS 

Mr.  PACKWOOD.  Mr.  President,  I 
would  like  to  take  a  moment  of  my  col- 
leagues' time  during  debate  of  the  Na- 
tional Affordable  Housing  Act  to  dis- 
cuss resident  selection  procedures  for 
section  202  projects  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. This  issue  is  a  top  priority  in 
the  senior  housing  community. 

Currently,  nonelderly  individuals  are 
applying  for  admission  to  housing 
projects  intended  to  serve  the  elderly 
and  elderly  handicapped.  During  the 
last  several  years,  section  504  of  the 
Civil  Rights  Act  has  been  revised  to 
broaden  the  meaning  of  handicap  to 
include  a  host  of  disabilities.  Projects 
which  were  originally  intended  to 
serve  the  "elderly  and  elderly  handi- 
capped" are  now  expected  to  serve  the 
"elderly  or  handicapped. "  Providing 
senior  housing  to  elderly  and  elderly 
handicapped  individuals— the  motive 
that  led  to  the  development  of  these 
homes  in  the  first  place—  will  be  jeop- 
ardized if  the  clarifications  of  admis- 
sion policies  are  not  clear.  I  do  not, 
however,  condone  discrimination  in 
any  form.  Among  elderly  applicants, 
discrimination  solely  on  the  basis  of 
handicap  would  be  prohibited,  consist- 
ent with  the  fair  housing  law.  To  the 
extent  that  nonelderly  individuals 
seek  admission  to  housing  facilities  be- 
cause there  are  no  appropriate  hous- 
ing facilities  for  these  special  popula- 
tions: this  problem  should  be  ad- 
dressed on  its  own  merits. 

In  my  own  State  of  Oregon,  Mar- 
shall Union  Manor  in  Portland  exem- 
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plifies  the  predicament  jeopardy  in 
which  retirement  homes  find  them- 
selves. It  denied  entry  to  two  nonelder- 
ly  individuals  who  applied  based  on 
their  handicap.  One  was  a  manic-de- 
pressive in  his  early  1920's  and  the 
other  was  a  middle-aged  AIDS  victim. 
These  individuals  would  have  required 
a  much  greater  level  of  care,  such  as 
medication  monitoring,  than  Marshall 
Union  Manor  could  provide.  The  resi- 
dents served  by  Marshall  Union 
Manor  are  independent  and  need  no 
special  care.  As  a  result  of  refusing  to 
admit  the  two  nonelderly  individuals, 
Marshall  Union  Manor  currently  finds 
itself  embroiled  in  litigation. 

On  November  6,  1989,  I  contacted 
HUD  Secretary  Jack  Kemp  to  express 
my  concern  about  admission  policies 
that  exist  in  a  number  of  senior  hous- 
ing projects.  Last  month,  I  received  a 
response  to  my  letter  from  HUD.  In- 
terestingly enough,  the  Assistant  Sec- 
retary, Timothy  Coyle,  stated: 

Not  every  section  202  project  must  house 
every  (handicapped)  subpopulation:  rather, 
section  202  projects  are  tailored  to  specific 
clienteles  based  on  a  sponsor's  stated  intent 
and  service  capabilities. 

If  HUD-assisted  senior  housing  is  to 
retain  its  status  as  a  specialized  hous- 
ing resource,  the  admissions  policy 
must  be  changed  to  allow  tenants  to 
develop  housing  for  the  elderly  and  el- 
derly handicapped  only.  Mr.  President, 
I  am  hopeful  the  distinguished 
member  of  the  Subcommittee  on 
Housing  will  address  these  problems  in 
a  manner  that  is  consistent  with  the 
fair  housing  law,  and  also  supports  the 
rights  of  seniors  to  live  in  acceptable 
public  housing  facilities. 

Mr.  CRANSTON.  Mr.  President,  I 
would  briefly  like  to  address  the  com- 
ments of  my  distinguished  colleague 
from  Oregon. 

During  the  past  year,  public  housing 
officials  have  reported  a  rapid  growth 
in  the  number  of  nonelderly  persons 
with  mental  disabilities  residing  in 
housing  that  was  originally  developed 
for  the  elderly. 

I  have  recently  requested  the  Gener- 
al Accounting  Office  to  conduct  a 
study  on  the  effect  of  these  mixed 
populations  in  elderly  public  housing 
projects. 

The  study  will  examine  the  statuto- 
ry and  regulatory  factors  that  have 
prompted  this  sudden  rise  in  the  popu- 
lation of  persons  with  mental  illness  in 
public  housing  for  the  elderly.  It  will 
identify  the  specific  kinds  of  manage- 
ment problems  identified  in  mixed 
population  elderly  housing.  The  study 
will  also  include  an  examination  of 
what  additional  resources— particular- 
ly support  services  funding— are  neces- 
sary to  meet  the  needs  of  this  situa- 
tion. 

The  results  of  this  study  should  pro- 
vide a  clearer  understanding  of  the  sit- 
uation, the  roots  of  these  recent 
trends  and  the  effect  on  the  living  en- 


vironment in  and  management  of 
these  public  housing  projects.  The  re- 
sults of  this  study  will  also  inform  how 
the  issue  is  addressed  in  the  section 
202  program.  I  have  requested  that 
the  GAO  will  submit  its  report  by  Oc- 
tober 1,  1990.  I  hope  to  address  the 
issue  after  reviewing  this  report. 

I  thank  the  Senator  from  Oregon  for 
his  interest  in  the  section  202  pro- 
gram. 

Mr.  LEVIN.  I  am  pleased  to  be  a  co- 
sponsor  of  the  amendment  offered  by 
Senator  Boschwitz  which  would  ex- 
press the  sense  of  the  Senate  that  an 
individual  retirement  account  owner 
should  be  allowed  to  make  withdraw- 
als from  his  or  her  retirement  account 
on  behalf  of  a  qualified  first-home 
purchaser,  such  as  a  son  or  daughter 
or  grandchild  without  incurring  a  pen- 
alty. This  amendment  is  consistent 
with  legislation  that  I  introduced  in 
April  of  this  year,  S.  2517. 

It  is  clear  that  the  American  dream 
of  homeownership  is  slipping  away 
from  more  and  more  families.  What 
had  at  one  time  almost  been  taken  for 
granted— that  at  some  point  in  their 
lives  people  would  have  the  real  possi- 
bility of  buying  their  own  homes  and 
raising  their  families  in  them— is  now 
much  more  uncertain.  The  Federal 
Government  should  do  what  it  can  to 
reverse  this  trend.  It  cannot  stand  idly 
by  as  the  American  dream  is  turned 
into  an  unrealistic  fantasy. 

I  support  the  use  of  IRA  funds  by 
first  time  home  buyers  in  their  effort 
to  join  the  ranks  of  homeowners.  Al- 
lowing this  use  of  IRA  funds  without 
incurring  a  penalty  for  early  with- 
drawal should  expand  the  pool  of 
available  resources  for  home  downpay- 
ments. 

However,  limiting  the  penalty  free 
withdrawal  by  first-time  home  buyers 
to  their  own  IRA's  ignores  the  reality 
that  many— probably  most— of  those 
potential  home  buyers  have  not  accu- 
mulated sufficient  funds  in  their  own 
IRA's  to  make  a  significant  dent  in 
meeting  the  downpayment  require- 
ment. That  is  why  I  introduced  legisla- 
tion earlier  this  year  to  provide  that 
parents  and  grandparents  can  make 
penalty  free  withdrawals  from  their 
own  IRA's  on  behalf  of  their  children 
and  grandchildren.  This  would  provide 
first  time  homebuyers  one  more 
option  for  finding  the  funds  to  achieve 
the  American  goal  of  home  ownership. 

Passage  of  the  Boschwitz  amend- 
ment would  send  an  important  signal 
to  the  tax  writing  committees  that  any 
IRA  reform  legislation  which  is  de- 
signed to  help  first  time  homeowners 
should  include  this  element  in  it.  If 
our  goal  is  to  provide  meaningful  help 
to  first  time  homebuyers— and  it 
should  be— then  let  us  recognize  the 
reality  of  family  finances  through  the 
passage  of  this  sense  of  the  Senate  res- 
olution and  through  the  passage  of 
legislation  along  the  lines  of  S.  2517  to 


actually  implement  the  intent  of  this 
resolution. 

Mr.  CRANSTON.  Mr.  President,  the 
compromise  amendment  includes  an 
amendment  somewhat  similar  to  an 
amendment  adopted  last  year  on  the 
VA/HUD  appropriations  bill. 

The  original  amendment  adopted  on 
the  VA/HUD  appropriations  bill  dealt 
with  the  problem  of  excessive  force 
being  used  by  law  enforcement  offi- 
cials in  some  instances  of  civil  disobe- 
dience demonstrations. 

I  certainly  agree  that  we  should  dis- 
courage in  every  possible  way  the  use 
of  excessive  force  in  civil  disobedience 
situations,  although  I  am  not  entirely 
sure  that  withdrawing  community  de- 
velopment block  grant  funds  is  the 
most  effective  approach  to  dealing 
with  this  problem.  Nevertheless,  re- 
gardless of  one's  position  on  the  issue, 
excessive  force  by  law  enforcement 
personnel  should  never  be  tolerated. 

However,  an  equally  important  issue 
involves  the  failure  of  some  law  en- 
forcement officials  to  provide  an  ade- 
quate law  enforcement  response  in  sit- 
uations where  medical  facilities  which 
provide  abortion  services  for  women 
are  the  subject  of  clinic  blockades.  I 
have  met  with  a  number  of  clinic  pro- 
viders in  my  own  State  of  California 
who  have  described  terrifying  experi- 
ences where  patients  and  staff  have 
been  held  prisoner  for  hours  by  clinic 
blockaders  while  law  enforcement  offi- 
cials have  delayed  action. 

For  example,  in  Oakland,  CA,  it  has 
been  reported  that  it  took  more  than  4 
hours  for  the  police  to  begin  arresting 
protesters  blockading  a  clinic.  In 
Sunnyvale,  a  clinic  was  blockaded  for 
an  entire  day  while  the  police  refused 
to  respond.  Local  pro-choice  advocates 
have  made  repeated  requests,  to  no 
avail,  that  women's  health  clinics  in 
this  community  be  provided  with  the 
same  law  enforcement  protection  that 
would  be  provided  to  any  other  facili- 
ty. 

In  an  incident  in  Port  Wayne,  IN,  it 
was  revealed  during  subsequent  litiga- 
tion that  the  local  law  enforcement  of- 
ficials, who  had  been  antagonistic 
toward  the  health  clinic  which  had  re- 
quested assistance,  had  met  prior  to 
the  incident  with  protesters  to  negoti- 
ate a  time  agreement  as  to  how  long 
protesters  would  be  allowed  to  barri- 
cade the  facility  before  police  would 
begin  to  make  arrests.  As  a  result,  the 
clinic  was  blockaded  for  about  5  hours. 
The  clinic  staff  was  not  privy  to  or 
made  aware  of  the  discussion  between 
the  police  and  the  protesters  to  allow 
this  lengthy  blockade.  This  is  not  to 
suggest,  however,  that  it  is  inappropri- 
ate for  law  enforcement  officials  to 
meet  with  both  sides  in  order  to  devel- 
op a  plan  for  management  of  these 
tense  situations  in  an  effective 
manner. 


At  a  New 
over  200  Oi 
blocked  the 
a.m.  to  aboi 
ly  20  police 
have  stood 
arrests  clai 
have  sufficii 
police  asked 
day  so  that 
make  any  ai 

Finally,  N) 
case  report* 
ary,  the  locj 
press  that  h 
ping  protes 
facilities  wh 
that  no  law 
his  supervis 
so  either. 

These  are 
pies  of  th€ 
health  facil 
adequate  la 
Although  tl 
law  enforce 
and  continu 
maintaining 
tecting  the  : 
and  women' 
to  report  th 
pies  I  have 
similar  comi 

This  ame 
that  in  addii 
hibiting  the 
dealing  wit 
tions,  that 
the  recipier 
ment  block  i 
enforce  a  pi 
ble  State  ar 
ically  barrin 
a  facility  or 
ject  of  the  d 

This  is  a  r 
is  aimed  at 
this  emotior 

Mr.  CRAJ 
are  ready,  I 
this  pending 

The  PRl 
there  furth 
ment? 

Mr.  CRA] 
vote  on  the  i 

The  PRE 
Chair  will  w 
second-degri 
disposed  of 
That  is  the 
2079. 

Mr.  D'AM 


UMI 


June  27,  1990 


CONGRESSIONAL  RECORD— SENATE 


15935 


sident,  the 
icludes  an 
ilar  to  an 
ear  on  the 
1. 

adopted  on 
£  bill  dealt 
ssive  force 
iment  offi- 
ivil  disobe- 

should  dls- 
ay  the  use 
isobedience 
lOt  entirely 
munity  de- 
nds  is  the 
to  dealing 
heless.  re- 
\  the  issue, 
iforcement 
Dlerated. 
rtant  issue 
ae  law  en- 
de  an  ade- 
onse  in  sit- 
ities  which 
for  women 
lockades.  I 
clinic  pro- 
California 
ing  experi- 
staff  have 
rs  by  clinic 
ement  offi- 

CA.  it  has 
lore  than  4 
n  arresting 

clinic.  In 
ckaded  for 
ice  refused 

>  advocates 
;sts,  to  no 
1  clinics  in 
d  with  the 
sction  that 
ther  facili- 

lyne,  IN,  it 
Lient  litiga- 
cement  of- 
ntagonistic 
ich  had  re- 
it  prior  to 
I  to  negoti- 
I  how  long 
d  to  barri- 
lice  would 
result,  the 
ut  5  hours, 
rivy  to  or 
>n  between 
rs  to  allow 

>  is  not  to 
nappropri- 
>fficials  to 
?r  to  devel- 
t  of  these 

effective 


At  a  New  Jersey  clinic  last  month, 
over  200  Operation  Rescue  protesters 
blocked  the  doors  to  a  clinic  from  7 
a.m.  to  about  11:30  a.m.  Approximate- 
ly 20  police  officers  were  reported  to 
have  stood  by.  refusing  to  make  any 
arrests  claiming  that  they  did  not 
have  sufficient  manpower.  In  fact,  the 
police  asked  the  clinic  to  close  for  the 
day  so  that  they  could  avoid  having  to 
make  any  arrests.  The  clinic  refused. 

Finally,  Mr.  F»resident,  in  one  Texas 
case  reported  in  the  media  last  Janu- 
ary, the  local  sheriff  announced  to  the 
press  that  he  had  no  intention  of  stop- 
ping protesters  from  blocking  health 
facilities  which  provided  abortions  and 
that  no  law  enforcement  officer  under 
his  supervision  would  be  allowed  to  do 
so  either. 

These  are  only  a  handful  of  exam- 
ples of  the  problems  that  women's 
health  facilities  have  faced  in  getting 
adequate  law  enforcement  protection. 
Although  there  are  many,  many  local 
law  enforcement  officers  who  have 
and  continue  to  do  an  excellent  job  of 
maintaining  law  and  order  and  pro- 
tecting the  rights  of  individual  women 
and  women's  health  facilities,  it  is  sad 
to  report  that  others— as  in  the  exam- 
ples I  have  cited— have  not  shown  a 
similar  commitment. 

This  amendment  provides  simply 
that  in  addition  to  having  a  policy  pro- 
hibiting the  use  of  excessive  force  in 
dealing  with  nonviolent  demonstra- 
tions, that  the  municipality  which  is 
the  recipient  of  community  develop- 
ment block  grant  funds  also  adopt  and 
enforce  a  policy  of  enforcing  applica- 
ble State  and  local  laws  against  phys- 
ically barring  entrance  to  or  exit  from 
a  facility  or  location  which  is  the  sub- 
ject of  the  demonstration. 

This  is  a  reasonable  approach  which 
is  aimed  at  protecting  both  sides  of 
this  emotional  issue. 

Mr.  CRANSTON.  Mr.  President,  we 
are  ready,  I  believe,  for  a  voice  vote  on 
this  pending  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  CRANSTON.  May  we  have  a 
vote  on  the  underlying  amendment? 

The  PRESIDING  OFFICER.  The 
Chair  will  withhold  for  a  moment.  The 
second-degree  amendment  needs  to  be 
disposed  of  before  we  can  get  to  this. 
That  is  the  D'Amato  amendment.  No. 
2079. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  the  amendment  I 
had  proposed,  the  D'Amato  amend- 
ment dealing  with  FHA.  be  withdrawn, 
both  the  first-  and  second-degree 
amendments. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  withdraw  his 
amendments. 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  Cran- 
ston amendment  2078. 


The  amendment  (No.  2078)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
believe  we  will  be  ready  in  a  moment 
with  the  solution  to  the  Gramm  issue, 
and  then  we  will  be  ready  with  a  roll- 
call  on  final  passage. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  while  we 
are  waiting  for  the  resolution  of  the 
Gramm  amendment,  I  would  like  to 
take  the  time  to  compliment  all  of 
those  who  have  made  this  possible. 
Certainly  Senator  Cranston  and  Sena- 
tor D'AitATO  have  worked  very  hard 
on  it.  Senator  Sarbanes  and  Senator 
RiEGLE,  on  my  side  of  the  aisle;  Sena- 
tor Mack  and  Senator  Bond  put  a 
great  deal  of  time  into  it.  What  we 
thought  was  maybe  impossible  a 
couple  of  weeks  ago.  to  come  to  an 
agreement,  has  been  possible  between 
the  majority  and  minority,  as  well  as 
OMB  and  Secretary  Kemp. 

I  wish  it  were  possible  to  resolve 
more  bills  in  this  manner. 

I  just  wished  to  take  the  floor  to 
compliment  all  those  who  have  made 
this  possible. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  prior, 
the  Senator  requested  unanimous  con- 
sent that  the  amendments  that  had 
been  sent  to  the  desk  dealing  with 
FHA,  2041  and  2042,  be  withdrawn. 

I  believe  possibly  the  Chair  had 
ruled  that  my  second-degree  amend- 
ment could  be  withdrawn.  It  was  not 
my  intention  to  do  so.  So  I  ask  the 
second-degree  amendment  be  reinstat- 
ed, if  there  is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  will  point  out  to  the  Sen- 
ator that  was  precisely  the  amend- 
ment he  asked  to  have  withdrawn, 
which  the  Chair  granted  the  with- 
drawal of. 

Mr.  D'AMATO.  I  again  renew,  or  re- 
state, my  request  that  2041  and  2042 
be  withdrawn. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Thank  you,  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  will 
be  sending  an  amendment  to  the  desk 
in  a  moment  that  represents  a  compro- 
mise on  the  items  we  have  been  debat- 
ing most  of  the  day.  Mr.  President.  I 
think  there  is  a  strong  feeling  in  the 
Senate  that  the  formula  which  allo- 
cates funds  under  the  Community  De- 
velopment Block  Grant  Program  is 
flawed.  Any  formula  that  is  supposed 
to  be  a  needs-based  formula  but  that 
cuts  funding  for  13  of  the  15  poorest 
States  in  the  Union  and  gives  in- 
creased funding  for  many  of  the  rich- 
est States  in  the  Union  is  clearly  not 
achieving  its  objective.  It  was  my  hope 
today  that  we  might  change  the  for- 
mula with  a  simple,  straightforward 
allocation  on  the  basis  of  population.  I 
think  that  represented  too  dramatic  a 
change,  so  the  solution  that  we  have 
worked  out  is  a  very  simple  one  and.  I 
think,  quite  frankly,  it  is  a  good  one 
that  should  satisfy  anybody  who 
wants  a  fair  and  equitable  formula. 

That  solution  is  to  require  that  the 
Secretary  of  HUD  institute  a  study  of 
the  existing  formula.  We  set  out 
guidelines  for  the  study.  We  require 
that  he  report  to  the  Congress  no 
later  than  July  1.  1991.  on  any  propos- 
al that  he  concludes  should  be  put  for- 
ward to  change  the  formula  if.  in  fact. 
the  formula  turns  out  to  be  flawed. 

We  would  then  require  that  both 
Banking  Committees  hold  hearings  on 
the  Secretary's  proposal.  This  would 
get  the  proposal  before  the  commit- 
tees, and  I  think  it  would  put  us  in  a 
position  at  that  point,  and.  hopefully, 
with  the  1990  census  data,  to  correct 
the  problem  that  does  now  exist. 

Mr.  President,  as  soon  as  we  have 
the  amendment  completely  drafted.  I 
will  send  it  forward.  At  this  point,  if 
someone  else  wants  to  speak  on  it.  I 
will  yield  the  floor. 

Mr.  CRANSTON.  Mr.  President,  I 
assume  this  amendment  is  one  we  will 
be  able  to  accept  that  resolves  a 
matter  of  the  issue  that  Senator 
Gramm  presented  to  the  Senate. 

This  is  now  to  give  Senators  a  slight- 
ly less  encouraging  report  of  where  we 
stand  as  to  final  action.  We  had  as- 
sumed that  all  amendments  had  been 
discussed  with  us  and  we  were  ready  to 
vote  on  final  passage.  Now  it  turns  out 
Senator  Helms  has  one  amendment 
that  may  or  may  not  be  controversial 
that  he  intends  to  offer  following 
action  on  the  Gramm  amendment.  So 
we  may  or  may  not  be  ready  soon  for  a 
rollcall  on  final  passage. 

Mr.  D'AMATO.  Mr.  President,  I 
would  like  to  compliment  the  Senator 
from  Texas  for  the  spirit  in  which  he 
now    submits    this    new    amendment. 
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which  undertakes  a  study  of  the  for- 
mula dealing  with  community  develop- 
ment block  grants.  It  is  specific.  It  will 
deal  with  the  the  criteria  that  is  pres- 
ently used  to  formulate  the  awarding 
of  funds  as  to  its  fariness,  whether  or 
not  it  needs  modification,  how  it  can 
be  improved,  and  I  believe  that  that  is 
the  kind  of  approach  that  can  lead  to 
constructive  change,  if  any,  or  im- 
provement. Certainly  everyone  wants 
to  deal  with  these  funds  in  a  fair 
manner.  So  let  me  at  this  time  compli- 
ment the  Senator  from  Texas  for  his 
spirit  to  attempt  to  deal  with  the  prob- 
lem in  a  manner  which  I  think  makes 
the  most  sense. 

Mr.  President,  I  see  the  Senator 
from  New  Mexico  on  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  a 
parliamentary  inquiry.  Is  there  some 
kind  of  an  order  or  time  limits  that 
have  been  established? 

The  PRESIDING  OFFICER.  There 
has  been  no  such  request. 

Mr.  DOMENICI.  I  do  not  intend  to 
take  very  much  time,  but  might  I 
engage  the  Senator  from  New  York  in 
a  colloquy  and,  perhaps,  if  Senator 
Cranston  is  around— I  have  submitted 
a  colloquy  to  two  managers  that  I 
think  is  very  important.  I  ask,  if  they 
have  not  had  time,  that  they  take  a 
couple  of  minutes  and  see  if  it  makes 
sense.  I  am  going  to  speak  about  it, 
but  I  would  like  very  much  to  have 
some  concurrence. 

Mr.  President,  let  me  say  to  the 
Senate  that,  while  this  is  a  housing 
bill  and  I  join  in  the  praise  for  all 
those  who  were  able  to  negotiate  a  bi- 
partisan bill,  obviously,  a  few  days  ago 
that  seemed  to  be  very  farfetched.  It  is 
time  to  get  a  new  housing  bill  with 
some  innovative  and  different  ap- 
proaches to  our  responsibilities  to 
those  who  are  in  need. 

But  I  do  want  to  thank  the  manag- 
ers and  Senator  Kennedy  for  another 
thing  that  is  in  this  bill.  I  think  it  is 
very  exciting,  and  I  hope  to  watch  its 
progress.  The  Senator  from  New 
Mexico  wants  to  do  everything  he  can, 
and  he  hopes  that  others  in  the  appro- 
priations process  will  help  because  this 
is  just  an  authorizing  bill.  But  we  have 
been  very  concerned  about  those 
people  in  the  United  States  who  are 
homeless.  As  a  matter  of  fact,  the 
people  in  this  country  about  a  year 
ago  had  a  very,  very  big  heart,  and 
somehow  or  another  that  sensitivity 
has  dwindled  a  bit. 

Frankly,  I  think  I  know  why.  The 
Senator  from  New  Mexico  believes  it  is 
because  most  of  those  who  are  home- 
less today  are  either  mentally  ill  or 
suffering  from  significant  addiction, 
either  to  alcohol  or  serious  drugs.  I 
need  not  say  more.  That  makes  it  very 
difficult.  Because  of  their  conduct, 
most  of  which  is  beyond  their  control, 
it  makes  it  very  difficult  for  some  to 


continue  to  have  empathy  and  con- 
cern. 

But  in  this  bill  now  we  are  going  to 
experiment  with  a  whole  new  ap- 
proach in  trying  to  help  with  this  seri- 
ous problem.  In  putting  together  the 
compromise,  we  have  increased  to  $120 
million  the  money  authorized  for  serv- 
ices, which  is  very  exciting  to  put  in  a 
housing  bill,  for  services  to  homeless 
people  who  are  mentally  ill  or  suffer- 
ing from  addiction. 

Why  is  that  important?  That  is  im- 
portant because  it  is  now  obvious  to 
everyone  that  housing  for  these  kinds 
of  people  in  and  of  itself  does  not  solve 
the  problem.  You  need  services  with  it. 
So  we  have  in  this  bill  now  the  amend- 
ment which  Senator  Kennedy  and  I 
had  adopted  by  an  overwhelming  vote 
which  we  call  the  PATH  approach. 
Those  services  now  are  going  to  go  out 
by  formula  to  the  mayors  and  Gover- 
nors for  services  for  this  population. 

The  missing  link  is  to  have  housing 
join  up  with  it.  We  were  not  able  to  do 
that  in  its  entirety.  The  bill  which  we 
both  hoped  would  have  been  adopted 
had  housing  and  services  combined, 
blocked,  going  to  the  same  governmen- 
tal entity  at  the  same  time  for  the 
multiple  purpose  of  housing  and  serv- 
ices. We  could  not  do  that.  And  that 
approach  was,  for  the  first  time,  I 
think,  in  an  issue  like  this,  supported 
overwhelmingly  by  Governors.  The 
Governors  Conference  supported  it, 
the  Conference  of  Mayors  supported 
it,  and  all  those  organizations  that 
deal  with  addicts  on  the  street  and  the 
mentally  ill  on  the  street  support  it. 

So  we  have  the  service  component. 
What  is  concerning  the  Senator  from 
New  Mexico  is  that  since  we  could  not 
put  the  counterpart  housing  block 
grant  that  ran  right  along  with  it,  we 
could  not  get  that  done.  But  rather,  it 
is  the  understanding  of  the  Senator 
from  New  Mexico  that  there  is  a  block 
grant  for  homeless  in  the  United 
States  on  the  housing  side  in  this  bill. 
My  colleagues  have  blocked,  as  I  un- 
derstand it,  housing  for  the  homeless. 

My  concern  is  that  we  do  not  have 
the  same  formula  for  distribution  of 
the  housing  as  we  do  in  the  $120  mil- 
lion authorization  for  the  services. 
What  I  would  like  to  see  done,  if  we 
can— and  I  say  this  to  my  friend  from 
California— is  to  urge  that  the  Secre- 
tary do  everything  he  can  under  the 
homeless  housing  block  grant  to  make 
these  programs  run  as  much  in  harmo- 
ny as  possible  so  that  as  the  blocked 
money  for  homeless  housing,  mentally 
ill,  or  alcoholic  or  drug  addiction  is  dis- 
tributed, that  it  has  the  best  possible 
chance  to  be  matched  up  with  the 
service  money  that  goes  to  the  mayors 
and  Governors. 

It  is  an  exchange  of  questions  and 
answers  in  reference  to  that  that  is  in 
a  proposed  colloquy  I  have  submitted 
to  the  distinguished  Senator  from 
California  and  the  distinguished  Sena- 


tor from  New  York,  who  are  the  floor 
managers. 

I  am  very  hopeful,  Mr.  President, 
before  we  have  final  passage  we  will 
get  some  response  from  them  as  to  the 
colloquy  which  would  establish  that  as 
the  intention  and  desire  of  the  Senate. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  HELMS.  Mr.  President,  I  assume 
that  the  bill  is  open  for  further 
amendment? 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  is  correct. 

Mr.  HELMS.  There  is  no  amend- 
ment pending;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  committee  sub- 
stitute, as  amended. 

AMENDMENT  NO.  2080 

Mr.  HELMS.  Very  well. 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

Before  the  clerk  reports  the  amend- 
ment, let  me  say  to  the  managers  of 
the  bill.  I  intend  to  take  no  more  than 
10  minutes  myself  on  this  amendment. 
I  will  be  willing  to  enter  into  a  time 
agreement  to  that  effect. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of 
the  Senator  from  North  Carolina. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms],  for  himself,  Mr.  McClure.  Mr. 
Mack,  Mr.  Lorr,  Mr.  Symms.  Mr.  Grassley, 
and  Mr.  Hatch,  proposes  an  amendment 
numbered  2080. 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

"The  Congress  finds  that: 

"The  elimination  of  Government  waste 
should  be  the  major  component  of  deficit 
reduction. 

"Revenues  for  fiscal  year  1990  will  grow 
by  more  than  $82  billion  as  a  result  of  eco- 
nomic gorwth. 

"The  Comptroller  General  ha.s  stated  that 
there  is  approximately  $100  to  200  billion  in 
annual  Government  waste,  fraud,  and  mis- 
management. 

"There  is  more  than  $125  billion  in  out- 
standing delinquent  debts  owed  to  the  Gov- 
ernment by  individuals. 

"The  Office  of  Management  and  Budget 
has  identified  more  than  100  "high-risk" 
programs  that  are  vulnerable  to  fraud, 
waste,  and  abuse. 

"The  Federal  Government  has  more  than 
$5.7  trillion  in  outstanding  credit  and  insur- 
ance, representing  a  massive  potential  risk 
to  taxpayers. 

"Citizens  Against  Government  Waste  has 
issued  a  report  outlining  107  recomenda- 
tions  for  cutting  waste  in  the  Federal  Gov- 
ernment. 

"If  enacted,  these  recommendations  would 
save  the  Federal  Government  more  than 
$300  billion  over  five  years  without  impair- 
ing essential  Government  programs. 

"Tax  increases  of  any  kind  will  reduce  sav- 
ings and  investment  and  have  a  negative 
effect  on  the  economy. 

■Reducing  waste  would  free  the  ineffi- 
cient use  of  resources  by  the  Government 
and  release  them  into  the  private  sector. 
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'It  is  the  Sense  of  the  Senate  that  the 
President  and  the  members  of  the  budget 
summit  should  base  their  deficit  reduction 
recommendations  on  enactment  of  the 
waste-cutting  proposals  contained  in  the 
June  1990  report  of  the  Citizens  Against 
Government  Waste  rather  than  on  enact- 
ment of  new  or  increased  taxes.". 

Mr.  HELMS.  Mr.  President,  the  co- 
sponsors  of  this  amendment  are  Mr. 
McClure.  Mr.  Mack,  Mr.  Lott,  Mr. 
Symms.  Mr.  Grassley,  and  Mr.  Hatch. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second  on  the  yeas 
and  nays.  There  is  not  a  sufficient 
second. 

Mr.  HELMS.  I  suggest  the  absence 
of  a  quorum  until  we  can  get  the  yeas 
and  nays. 

Mr.  CRANSTON.  Mr.  President,  I 
suggest  the  quorum  call  not  begin,  and 
I  ask  for  the  yeas  and  nays  again. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  North  Carolina  seek 
the  yeas  and  nays. 

Mr.  HELMS.  Very  well. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  it  is  an 
outrage  that  we  can  even  talk  about 
raising  taxes  to  reduce  the  deficit 
when  we  have  available  the  means  to 
save  more  than  $300  billion  over  the 
next  5  years  through  the  reduction  in 
waste,  fraud  and  mismanagement  in 
the  Federal  Government. 

The  purpose  of  this  amendment,  ob- 
viously, is  to  send  a  message  to  those 
taking  part  in  the  so-called  budget 
summit  that  instead  of  spending  time 
figuring  out  which  taxes  to  increase, 
they  should  spend  their  time  figuring 
out  how  to  cut  the  waste  out  of  the 
Federal  Government. 

Cutting  waste  will  reduce  the  deficit 
more  efficiently,  and  it  will  not  have 
the  same  negative  effect  on  the  econo- 
my, as  would  any  tax  increase.  More 
importantly,  it  is  unfair  to  the  Ameri- 
can people  to  be  considering  any  in- 
crease in  their  tax  burden  when  we 
have  before  us  proposals  that  could 
save  hundreds  of  billions  of  dollars  in 
Government  waste  and  mismanage- 
ment. 

The  suggestion  that  our  annual  defi- 
cits and  our  national  debt  are  the 
result  of  insufficient  revenues  is,  on  its 
face,  ludicrous.  Federal  revenues  have 
grown  substantially  due  to  economic 
growth.  It  is,  for  example,  estimated 
that  in  fiscal  year  1990,  Federal  re- 
ceipts—that is,  income— will  increase 
by  more  than  $80  billion. 

Those  estimates  may  vary  $1  billion 
or  so,  depending  on  whose  economic 
assumptions  you  use,  but  that  is  a 
pretty  good  ballpark  figure  and  dem- 
onstrates that  revenues  are  not  the 
problem.  The  problem  is  the  increase 
in  spending  and  the  massive  waste  in 


the  Government  as  identified  by  the 
Grace  Commission. 

Citizens  Against  Government  Waste 
is  a  nonpartisan,  nonprofit  organiza- 
tion that  was  formed  to  educate  the 
American  people  about  the  findings  of 
the  Grace  Commission,  which  dis- 
closed the  extent  of  waste,  misman- 
agement and  inefficiency  in  the  Feder- 
al Government.  Some  of  the  Grace 
Commission  recommendations  have 
been  implemented  and  they  have 
helped  hold  down  the  deficit,  but  we 
have  a  long  way  to  go,  and  we  ought  to 
get  about  it. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  question? 

Mr.  HELMS.  The  most  recent  report 
issued  by  the  Citizens  Against  Govern- 
ment Waste  sets  forth  107  recommen- 
dations that  can  save  more  than  $300 
billion  over  5  years  by  reducing  waste, 
fraud  and  mismanagement  in  our  Fed- 
eral Government.  All  of  these  propos- 
als could  be  implemented— at  least 
they  could  be  considered— without 
eliminating  essential  government  serv- 
ices. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  question?  Does  he  have  a 
copy  of  the  report? 

Mr.  HELMS.  I  will,  if  the  Senator 
will  forbear  for  just  one  moment. 

The  purpose  of  this  amendment  is  to 
send  a  message  to  those  participating 
in  the  so-called  budget  summit  that  we 
think  they  should  reorder  their  prior- 
ities and  make  the  elimination  of 
waste  the  basis  of  whatever  recom- 
mendation they  make  to  Congress.  I 
yield  the  floor. 

Mr.  SARBANES.  I  just  have  a 
simple  question.  Does  the  Senator 
have  copies  of  the  report  of  the  Citi- 
zens Against  Government  Waste  avail- 
able for  us  to  look  at? 

Mr.  HELMS.  Sure.  I  am  sure  they 
are  available.  All  Senators  were  sent  a 
copy.  I  assume  the  Senator  from 
Maryland  read  his. 

Mr.  SARBANES.  As  I  understand, 
the  amendment  is  geared  to  the  rec- 
ommendations contained  in  the  report 
of  the  Citizens  Against  Government 
Waste.  Is  that  correct? 

Mr.  HELMS.  Generally,  yes. 

Mr.  SARBANES.  It  would  be  very 
helpful  if  copies  of  that  report  were 
available  so  we  could  see  what  the  rec- 
ommendations are,  I  say  to  the  Sena- 
tor. 

Mr.  HELMS.  If  the  Senator  wants  to 
delay  that  long,  we  will  find  some 
copies. 

Mr.  SARBANES.  I  have  just  been 
handed  one  by,  I  take  it,  staff  to  the 
Senator.  I  thank  the  Senator. 

Mr.  HELMS.  Very  well. 

Mr.  SARBANES.  If  there  are  other 
copies  available,  I  am  sure  other  Mem- 
bers would  be  interested  in  looking  at 
it. 

Mr.  HELMS.  As  I  say,  all  Senators 
were  sent  copies  before.  I  assume  all 
Senators  read  it. 


Mr.  LOTT.  Will  the  Senator  yield? 

Mr.  HELMS.  Yes. 

Mr.  LOTT.  I  note'  the  language  does 
include  "The  Comptroller  General  has 
stated  there  is  $100  to  $200  billion  in 
annual  government  waste,  fraud  and 
mismanagement."  That  is  the  GAO, 
the  General  Accounting  Office? 

Mr.  HELMS.  The  Senator  is  abso- 
lutely correct. 

Mr.  LOTT.  Is  this  a  recent  report 
that  has  been  produced  by  the  Gener- 
al Accounting  Office? 

Mr.  HELMS.  Let  me  see  if  I  can  as- 
certain what  year  it  was.  I  can  find  out 
for  the  Senator,  and  I  will  let  him 
know. 

Mr.  LOTT.  I  was  under  the  impres- 
sion it  is  a  recent  report,  and  if  we 
could  get  that  information  I  would 
like  it  in  the  Record;  that  the  General 
Accounting  Office  itself  came  up  with 
this  information,  so  all  Members 
would  be  aware  of  what  it  was. 

Mr.  HELMS.  I  am  advised  that  the 
report  from  the  General  Accounting 
Office  was  made  earlier  this  year. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  yields 
the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina? 

Mr.  MITCHELL.  Mr.  President,  I 
had  hoped  that  we  were  going  to  be 
able  to  complete  action  on  the  housing 
bill  by  this  hour  and  conclude  our  ac- 
tivities for  the  evening. 

I  just  learned  of  this  amendment 
when  it  was  offered  by  the  Senator, 
and  obviously  it  is  something  that 
Senators  will  want  to  consider  and 
evaluate.  I  have  not  personally  read  of 
the  report  of  the  Citizens  Against 
Goverrmient  Waste.  We  will  make 
every  effort  to  obtain  a  copy  of  it.  I 
hope  other  Senators  will  now. 

Obviously  the  Senator  has  a  perfect 
right  to  offer  his  amendment,  and  to 
discuss  it  as  long  as  he  wishes.  But  we 
are  going  to  complete  action,  I  hope 
we  can,  on  the  bill  tonight.  Since  it 
will  take  some  time  for  Senators  who 
as  I  know  all  are  interested  in  this 
amendment  and  the  report  to  review 
that  report,  the  Senator  from  Alaska 
previously  indicated  that  he  and 
others  were  waiting  to  go  to  other 
events,  I  am  very  sorry  but  we  will 
have  to  have  the  opportunity  to  look 
at  this,  evaluate  this,  dispose  of  this 
amendment,  and  vote  this  evening.  So 
I  expect  that  we  will  have  to  be  here 
for  a  while  to  complete  action  on  this 
matter. 

In  order  to  afford  Senators  the  op- 
portunity to  read  the  amendment  and 
to  find  and  read  the  report  on  which 
the  amendment  is  based,  Mr.  Presi- 
dent, I  suggest  the  absence  of  a 
quorum. 
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Mr.  SARBANES.  Mr.  President,  will 
the  majority  leader  withhold? 

Mr.  MITCHELL.  I  withhold.  I  yield 
the  floor. 

Mr.  SARBANES  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I 
want  to  underscore  the  statement  of 
the  majority  leader.  I  have  just  gotten 
the  report,  a  copy  of  this  report  to 
which  the  amendment  is  geared.  In 
other  words,  these  proposals  contained 
in  this  report  is  what  should  be  en- 
acted. 

I  have  just  leafed  through  it  very 
quickly.  It  includes  recommendations 
to  eliminate  Federal  airport  grants,  es- 
tablish the  Federal  Aviation  Adminis- 
tration as  a  private  corporation,  estab- 
lish means  tests  of  eligibility  to  receive 
Federal  farm  support,  cut  dairy  price 
supports,  change  the  Federal  Crop  In- 
surance Program,  and  I  am  only  now 
looking  at  the  agricultural  section  of 
this  report. 

Mr.  COHEN.  Is  there  anything  in 
the  report  about  tobacco  subsidies? 

Mr.  SARBANES.  Given  the  genesis 
of  the  amendment,  I  assume  not.  I  do 
not  see  it. 

Mr.  COHEN.  Might  I  inquire  is 
there  anything  in  the  report  that  will 
affect  the  subsidization  of  water  rights 
in  the  West,  the  Western  States?  Is 
that  something  that  the  Citizens 
Against  Waste  in  Government  have 
come  out  in  opposition  to? 

Mr.  SARBANES.  I  do  not  know  the 
answer.  What  is  the  Senators  question 
again? 

Mr.  COHEN.  The  question  was 
whether  the  report  contains  any  rec- 
ommendation that  we  eliminate  the 
subsidization  of  water  rates  for  those 
States  in  the  Western  part  of  this 
country  who  have  enjoyed  preferential 
treatment  in  terms  of  having  low  and 
subsidized  water  rates  compared  to  the 
East? 

Mr.  SARBANES.  I  do  not  see  that.  I 
have  just  gotten  the  report. 

We  are  now  being  asked  to  pass  a 
sense-of-the-Senate  resolution  in 
effect  endorsing  the  recommendations 
of  this  report.  I  do  not  see  it.  I  am 
leafing  through  it  very  quickly. 

I  see  that  the  rural  housing  program 
is  going  to  be  impacted.  I  am  just  read- 
ing headings  now.  And  Small  Business 
Administration  loans,  guarantees  on 
the  environment,  eliminate  Federal 
grants  for  construction  of  waste  water 
treatment  plants,  and  there  is  some- 
thing here  on  grazing  fees  for  those 
that  are  concerned  about  that.  That  is 
not  an  issue  in  my  State.  Cut  the  low- 
income  home  energy  assistance  pro- 
gram: then  there  is  a  section  on  educa- 
tion and  training,  cut  back  on  some  of 
those  programs.  There  is  a  whole 
range  of  recommendations  in  here. 
This  is  a  36-page  document. 


Medicare  would  be  significantly  im- 
pacted. Bases  would  be  closed.  I  am 
not  sure  what  the  procedure  would  be 
for  doing  that.  But  that  is  an  item 
mentioned  here:  military  bases  and  fa- 
cilities, both  at  home  and  overseas, 
military  commissaries  would  be  closed. 

Mr.  COHEN.  Is  Fort  Bragg  included 
as  far  as  recommended  closures? 

Mr.  SARBANES.  Once  again,  I 
would  say  to  the  Senator,  given  the 
genesis  of  the  amendment,  I  would 
assume  that  Fort  Bragg  is  not  includ- 
ed. 

But  I  think  the  suggestion  of  the 
majority  leader  that  Members  need  to 
look  at  this  report  is  a  very  important 
suggestion.  For  instance,  there  is  one 
recommendation  to  impose  a  royalty 
payment  on  communication  users  of 
electromagnetic  spectrums.  I  am  not 
sure  of  the  implications  of  that  to  be 
very  honest  with  my  distinguished  col- 
league. 

Mr.  COHEN.  If  the  Senator  will 
yield  further,  is  there  a  recommenda- 
tion contained  in  that  report  that  we 
have  more  IRS  agents  to  enforce  col- 
lection of  debts  which  have  thus  far 
gone  uncollected  by  virtue  of  having 
insufficient  Internal  Revenue  Service 
force  to  go  out  and  get  the  debts? 

Mr.  SARBANES.  I  see  no  such  rec- 
ommendation here. 

Mr.  COHEN.  I  believe  there  have 
been  a  number  of  studies  which  have 
indicated  that  there  are  literally  bil- 
lions of  dollars,  certainly  hundreds  of 
millions  of  dollars,  which  have  gone 
uncollected  because  we  have  not 
funded  the  IRS  with  sufficient  re- 
sources to  allow  for  that  kind  of  collec- 
tion. 

Mr.  SARBANES.  That  is  not  con- 
tained in  the  report. 

There  is  a  major  proposal  to  change 
the  sale  of  electric  power  through  Fed- 
eral dams  which  I  assume  will  be  of  in- 
terest to  many  of  my  colleagues  from 
the  West,  where  they  rely  upon  the 
Federal  dam  and  the  Regional  Power 
Marketing  Administration  for  their 
access  to  electricity.  They  will  cut  the 
Rural  Electrification  Administration. 
The  superconductor  super  collider 
would  be  suspended  under  one  of  the 
recommendations  contained  in  the 
report. 

I  keep  looking  for  the  tobacco  issue 
because  it  would  seem  to  me  that  in 
any  recommendation  of  a  group  of 
citizens  against  Government  waste,  we 
would  find  that  in  here.  But  I  cannot 
find  it.  It  may  be  in  here.  I  just  do  not 
know.  But  I  certainly  have  not  been 
able  to  find  it.  The  Agricultural  Ex- 
tension Service  would  be  cut  under 
this  proposal. 

I  understand,  unfortunately,  this  is 
apparently  the  only  copy  in  the  Cham- 
ber. Maybe  it  is  the  only  copy  extent.  I 
do  not  know  on  that  point.  I  would 
assume  not.  I  do  not  mean  to  depre- 
cate the  work  of  the  Citizens  Against 
Government    Waste.     Obviously,    we 


have  a  system  where  we  have  all  kinds 
of  different  groups  who  come  in  with 
all  kinds  of  different  recommenda- 
tions. 

But  the  concluding  paragraph  of  the 
amendment  that  was  offered,  "It  is 
the  sense  of  the  Senate  that  the  Presi- 
dent and  the  members  of  the  budget 
sunmiit  should  base  their  deficit  re- 
duction recommendations  on  enact- 
ment of  the  waste  cutting  proposals 
contained  in  the  June  1990  report  of 
the  Citizens  Against  Government 
Waste  ♦  •  •." 

In  other  words,  the  sense  of  the 
Senate  resolution  is  geared  to  these 
recommendations,  and  it,  therefore, 
behooves  every  Member  of  the  Senate 
to  acquaint  themselves  with  what  is 
contained  in  this  pamphlet.  Some  of 
the  items  in  there,  I  think  it  is  fair  to 
assume,  maybe  we  can  do  something 
like  that.  I  am  opposed,  for  instance, 
to  eliminating  Federal  grants  for  con- 
struction of  wastewater  treatment 
plants.  The  Federal  role  in  improving 
the  environment  requires  it  to  play 
some  part  with  respect  to  the 
wastewater  treatment  plants. 

Now  we  changed  that  formula  re- 
cently to  shift  the  burden,  to  some 
extent,  increase  the  burden  on  local 
and  State  authorities.  But  I  would  not 
subscribe,  for  instance,  to  that  particu- 
lar recommendation. 

Then  we  have  improved  pricing  for 
commercial  and  recreational  uses  of 
public  lands. 

Well,  this  is  the  proposal  to  charge 
people  to  make  use  of  the  public  lands. 
Does  that  make  sense?  One  has  to  look 
carefully  at  that. 

Mr.  WIRTH.  Will  the  Senator  yield? 

Mr.  SARBANES.  Yes. 

Mr.  WIRTH.  This  is,  I  understand, 
introduced  by  a  number  of  distin- 
guished Senators  on  the  other  side  of 
the  aisle  saying  "It  is  the  sense  of  the 
Senate  that  the  President  and  the 
members  of  the  budget  summit  should 
base  their  deficit  reduction  recommen- 
dations on  enactment  of  the  waste-cut- 
ting proposals  *  •  *." 

Were  these  proposals  made  by  the 
President  or  by  the  leadership  on  the 
minority  side  during  the  budget 
summit  discussions? 

Mr.  SARBANES.  I  am  not  in  the 
budget  suntmiit.  But  my  understanding 
is  that  the  offer  of  the  amendment 
has.  in  effect,  adopted  wholesale,  obvi- 
ously, all  of  the  recommendations  con- 
tained in  this  report  and  which  is  to 
place  the  Senate  on  record  in  support 
of  each  and  every  one  of  these  recom- 
mendations. 

Mr.  WIRTH.  Those  would  go  right 
to  the  summit,  and  that  would  be  the 
basis  of  the  discussions  in  the  summit: 
is  that  the  Senator's  understanding?  If 
this  passed  and  became  law,  that  is 
what  this  would  be  all  about,  would  it 
not? 
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Mr.  SARBANES.  It  says  they  should 
base  their  deficit  reduction  recommen- 
dations on  enactment  of  these  propos- 
als contained  in  this  report,  of  which  I 
am  holding  at  the  moment  the  only 
copy  that  is  available. 

Mr.  WIRTH.  Where  is  our  guaran- 
teed deposits  for  people  who  have 
bank  accounts?  Is  that  one  of  the 
high-risk  programs  that  are  vulnerable 
to  fraud,  waste  and  abuse,  that,  there- 
fore, ought  to  be  cut  out;  do  we  know? 
By  doing  this,  we  are  going  to  cut  our 
all  guaranteed  insurance  for  people 
who  put  deposits  in  small  banks  and 
big  banks,  medium  size  banks? 

Mr.  SARBANES.  Let  me  just  read, 
because  it  is  a  very  good  question  that 
the  Senator  has  asked.  There  is  a 
heading,  "Reform  Deposit  Insurance 
and  Strengthen  Internal  Controls  in 
the  Thrift  Industry." 

"Limit  deposit  insurance  to  $10,000 
per  depositor  rather  than  $100,000  per 
depositor." 

So,  in  effect,  that  is  an  issue  that  is 
now  under  study  with  respect  to  de- 
posit insurance,  as  the  distinguished 
Senator  knows.  In  fact,  the  Treasury 
is  itself  studying  that  issue.  This  pro- 
posed amendment  would  place  us  on 
record  as  wishing  to  limit  the  deposit 
insurance  and  to  cut  it  from  what  it  is 
now:  $100,000  per  deposit.  And  there 
are  some  who  have  been  considering 
that  it  should  be  $100,000  per  deposi- 
tor. This  would  cut  it  to  $10,000  per 
depositor,  not  deposit,  but  per  deposi- 
tor. 

So  it  represents  a  very  drastic 
change  in  the  deposit  insurance  pro- 
grani.  Literally,  millions  of  people  are 
dependent  on  the  deposit  insursince 
program  for  the  protection  of  their 
savings. 

Mr.  WIRTH.  And  is  the  deposit  in- 
surance worth  encouraging  people  to 
save  money  and  money  which  we  have 
to  have?  Are  student  loans— if  the  Sen- 
ator yields  for  another  question— de- 
fined in  here  as  high-risk  programs, 
that  are  vulnerable  and  can  be  elimi- 
nated in  this? 

Mr.  SARBANES.  I  say  to  the  distin- 
guished Senator  that  on  a  previous 
quick  look  through,  I  say  something 
that  mentions  student  loans,  but  I  do 
not  have  that  particular  provision  in 
front  of  me.  I  have  never  seen  this 
report  until  now.  I  hope  the  Senator 
understands  that. 

Mr.  WIRTH.  Who  did  this? 

Mr.  SARBANES.  This  is  the  first 
time  I  have  seen  this  report,  and  I 
asked  to  see  it,  because  we  have  this 
amendment  that  has  been  offered 
which  seeks  to  place  the  Senate  on 
record  as  supporting  the  recommenda- 
tions contained  in  this  report.  It 
seemed  to  me  a  reasonable  question  to 
ask  to  see  the  report  in  order  to  find 
out  what  recommendations  are  in  it. 
That  does  not  seem  to  me  to  be  an  un- 
reasonable position  to  take.  I  am 
trying  to  look  through  them,  and  as  I 
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do,  I  see  a  number  of 
that  cause  me  concern. 

Mr.  WIRTH.  So  from  our  previous 
colloquy,  we  might  come  to  under- 
stand that  the  authors  of  the  amend- 
ment would  therefore  want  to  limit  de- 
posit insurance  down  to  $10,000  per 
depositor.  They  are  on  record  as  sug- 
gested that  they  would  want  to  be  dra- 
matically cutting  back  on  student  aid 
programs,  they  are  suggesting  that 
here;  is  that  not  the  case? 

Mr.  SARBANES.  Excuse  me.  I  just 
want  to  say  to  the  distinguished  Re- 
publican leader  that  apparently  this  is 
the  only  copy  that  is  available.  I  have 
looked  through  it  twice,  and  I  am  per- 
fectly happy  to  convey  it  to  the  Sena- 
tor so  he  has  an  opportunity  to  look 
through  it. 

The  sense-of-the-Senate  resolution 
would  place  the  Senate  on  the  record 
in  support  of  the  recommendation  in 
this  report— I  particularly  commend  to 
the  Senator  the  agricultural  recom- 
mendations; I  know  of  the  Senator's 
interest  in  the  farm  economy.  He  may 
well  want  to  look  at  that— also,  water, 
energy  and  electricity  in  the  West. 

Of  course,  I  know  that  the  Senator 
knows  something  about  the  transpor- 
tation problems  because  of  the  very 
distinguished  work  which  his  wife  did 
as  the  Secretary  of  Transportation, 
and  one  should  look  at  those  proposal 
as  well— no  more  airport  grants,  for 
example,  and  other  things  of  that  sort. 

Mr.  MITCHELL.  Will  the  Senator 
yield? 

Mr.  SARBANES.  Yes. 

Mr.  MITCHELL.  Perhaps,  I  might 
ask  one  of  the  cosponsors  of  this  meas- 
ure whether  he  agrees  that  each  of 
the  recommendations  in  this  report 
should  be  enacted. 

Mr.  HATCH.  As  I  read  it,  it  says  that 
any  waste  savings  should  come  from 
that  report.  It  does  not  say  each  and 
every  waste  savings. 

Mr.  MITCHELL.  It  said  the  budget 
summit. 

Mr.  HATCH.  There  are  natural  sav- 
ings in  there.  For  instance,  if  this  im- 
pacted and  somebody  tried  to  advocate 
this  impact  on  some  of  the  interests  in 
my  State.  I  would  have  to  say  I  did  not 
agree  with  that. 

The  purpose  of  that  resolution,  as  I 
look  at  it,  is  to  awaken  us  to  the  fact 
that  there  is  a  lot  of  waste,  fraud,  mis- 
management in  the  Government,  and 
it  ought  to  be  resolved. 

This  particular  group— I  do  not  have 
a  copy  of  the  resolution— has  done 
what  many  feel  is  a  commendable  job 
to  try  and  point  out  hundreds  of  bil- 
lions of  dollars  of  waste,  fraud,  and 
mismanagement. 

Do  I  agree  with  every  aspect  of  that 
report?  No,  I  do  not.  Neither  does  any- 
body else. 

But  as  I  recall  the  language  at 
bottom  of  that,  it  says: 

It  is  the  sense  of  the  Senate— 

This  is  not  binding— 


That  the  President  and  the  members  of  the 
budget  summit  should  base  their  deficit  re- 
duction recommendations  on  enactment  of 
the  waste-cutting  proposals  contained  in  the 
June  1990  report  of  the  Citizens  Against 
Government  Waste  rather  than  on  enact- 
ment of  new  or  increased  taxes. 

I  do  not  read  that  as  saying  they 
should  enact  every  deficit  reduction 
recommendation  in  that  particular 
report.  There  are  many  good  ones  in 
that  report,  there  are  many  we  ought 
to  be  looking  at,  and  there  are  many 
we  ought  to  be  enacting  instead  of 
fighting  against  it.  We  ought  to  all 
support  it  and  vote  for  it. 

We  are  all  going  to  have  differences 
on  what  is  waste  and  what  is  not.  Let 
us  at  least  look  at  the  report  and  base 
any  recommendation  we  have  on  some 
of  the  recommendations  they  have.  I 
think  the  distinguished  Senator  from 
North  Carolina  is  doing  the  Senate  a 
favor,  doing  Congress  a  favor,  in  point- 
ing out  that  there  are  literally  hun- 
dreds of  billions  of  dollars  that  have 
already  been  identified  that  really  are 
waste  issues  in  Federal  Government 
programs.  We  all  know  it.  We  all  un- 
derstand it,  and  we  all  do  hardly  any- 
thing about  it. 

All  he  is  doing  is  saying,  let  us  have 
a  sense-of-the-Senate  resolution  to 
commit  ourselves  in  trying  to  find  a 
way,  whatever  it  is.  That  is  the  way  I 
interpret  it.  If  it  is  to  be  interpreted  in 
another  way,  I  would  like  to  hear  it. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 

I  merely  would  like  to  call  to  his  at- 
tention that  the  resolution  to  which 
he  is  a  cosponsor  says  "on  enactment 
of  the  waste-cutting  proposals  con- 
tained in  the  June  1990  report  of  the 
Citizens  Against  Government  Waste." 
It  does  not  say  "some";  it  does  not  say 
"a  part  of";  it  does  not  say  "consider"; 
it  says  "enactment  of  the  waste-cut- 
ting proposals  contained  in—"  the 
report.  That  is  rather  clear  and  unam- 
biguous language. 

Mr.  HATCH.  WiU  the  Senator  yield? 

Mr.  MITCHELL.  If  I  could  finish 
the  sentence,  I  will  be  pleased  to  yield. 

That  is  clear  and  unabiguous  lan- 
guage. The  Senator  from  North  Caro- 
lina has  presented  clear  and  unambig- 
uous language  in  this  resolution  which 
the  Senator  from  Utah  has  cospon- 
sored. 

Mr.  HATCH.  That  is  correct. 

Mr.  MITCHELL.  Now  I  gather  he  is 
saying,  well,  "some."  But  I  merely 
point  out  that  the  language  of  this 
resolution  does  not  say  "some":  it  does 
not  say  "a  few";  it  does  not  say 
"most";  it  do  not  say  "many";  it  says 
"the  waste  cutting  proposals."  I  think 
that  is  what  the  Senate  is  called  upon 
to  vote  on. 

Mr.  HATCH.  Mr.  President,  if  the 
distinguished  majority  leader  will 
yield,  it  says: 
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It  is  the  sense  of  the  Senate  that  the 
Budget  Summit  should  base  their  deficit  re- 
duction recommendations— 

I  do  not  interpret  that  as  being  on 
each  and  every  one  of  the  recommen- 
dations we  have.  It  says  "base."  If  the 
distinguished  Senator  interprets  it  the 
other  way,  he  has  a  right  to  do  so.  I  in- 
terpret it  this  way. 

I  think  most  of  the  recommenda- 
tions that  the  Citizens  Against  Gov- 
ernment Waste  have  in  that  report  are 
good  recommendations  to  us.  And  they 
amount  to  hundreds  of  billions  of  dol- 
lars in  waste. 

I  think  that  is  all  the  distinguished 
Senator  from  North  Carolina  is  trying 
to  do.  There  is  always  going  to  be  a 
question  whether  something  is  waste 
or  not.  I  think  we  have  an  obligation 
to  look  at  it  and  that  is  what  he  is 
asking  us  to  do,  and  I  support  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland,  the  Chair  will 
observe,  is  holding  the  floor  at  the 
present  time. 

Mr.  SARBANES.  Mr.  President,  I 
am  going  to  yield  the  floor  in  a 
moment.  I  earlier  said  that  I  thought 
the  copy  of  the  report  which  I  handed 
over  to  the  minority  leader  for  his  pe- 
nisal  was  the  only  copy  in  the  Cham- 
ber. I  note  apparently  there  is  also  one 
or  more  perhaps  up  in  the  Press  Gal- 
lery. I  just  wanted  to  note  that  fact. 
So  apparently  it  is  available  there  and 
not  available  here. 

I  would  hope  that  at  some  point 
Members  will  have  a  chance  to  peruse 
this  report  for  themselves  because  I 
think  some  of  the  items  I  read— and 
there  was  only  a  very  partial  selection 
of  the  items— indicate  there  is  a  great 
deal  of  difficulty  associated  with  some 
of  the  recommendations.  Others  it 
seems  to  me  would  be  worth  consider- 
ing. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  the 
matter  that  has  been  brought  before 
the  Senate  by  the  Senator  from  North 
Carolina  has  nothing  direclty  to  do 
with  the  housing  bill.  While  consider- 
ation is  underway  what  to  do  about  it, 
we  could  dispose  a  couple  of  very  small 
matters  that  are  agreed  to,  or  not  con- 
troversial, do  not  require  roUcalls,  that 
would  enable  s  to  at  least  be  ready 
for  final  passage  after  we  finish  what- 
ever occurs  on  the  Helms  amendment. 

DNAHIM ODS-CONSENT  AGREEMENT 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  without 
his  being  permanently  displaced,  we 
deal  with  the  unanimous-consent  re- 
quests in  regard  to  a  secondary  amend- 
ment that  needs  to  be  withdrawn,  deal 
with  a  Gramm  amendment,  and  deal 
with  a  DeConcini  amendment,  and 
then  return  to  Senator  Helms.  That 
will  just  take  a  few  moments. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  HELMS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will 
object  only  temporarily,  for  about  1 
minute  and  20  seconds  for  what  I  have 
to  say. 

Mr.  President,  the  Senator  from 
Maryland  raised  a  good  point.  As  a 
matter  of  fact,  I  think  the  distin- 
guished Senator  from  Utah  had  done 
that.  We  can  nitpick  around  as  much 
as  we  like.  I  think  the  amendment 
speaks  for  itself. 

Of  course,  being  a  sense-of-the- 
Senate  amendment,  it  is  not  the  intent 
of  the  amendment  to  require  that 
every  proposal  or  any  particular  pro- 
posal be  enacted.  This  is  not  enacting 
legislation.  It  is  the  sense  of  the 
Senate.  Senators  can  vote  as  they 
please  on  it.  Congress,  of  course,  will 
have  to  consider  any  proposals  that 
are  recommended  and  determine 
which  ones,  if  any,  to  enact. 

This  amendment  simply  expresses  to 
those  negotiating  the  budget  that  the 
basis  for  their  negotiations  be  the 
elimination  of  Government  waste  and 
inefficiency  rather  than  increasing 
taxes 

Mr.  WALLOP.  Mr.  President,  will 
my  friend  from  North  Carolina  yield 
for  a  question? 

Mr.  HELMS.  Yes. 

Mr.  WALLOP.  Mr.  President,  having 
read  the  sense-of-the-Senate  resolu- 
tion, it  does  say  "base."  Clearly  the 
American  people  would  prefer  to  have 
us  eliminate  waste  to  the  extent  we 
can  before  enacting  taxes  upon  them. 
That  is  the  simplicity  of  this.  One  can 
make  all  kinds  of  arguments  and  say 
that  we  need  taxes.  But  Americans,  I 
think  the  Senator  will  agree,  and  I  ask 
him  that  as  my  question,  clearly 
Americans  would  prefer  to  have  waste 
eliminated  before  their  pockets 
raided? 

Mr.  HELMS.  The  Senator  is  correct. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous  con- 
sent request  of  the  Senator  from  Cali- 
fornia. 

Mr.  HELMS.  That  is  fine. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  California  is  rec- 
ognized. 

Mr.  CRANSTON.  I  yield  to  the  Sen- 
ator from  Texas. 

AMENDMENT  NO.  2081 

Mr.  GRAMM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Gramm], 
proposes  an  amendment  numbered  2081. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  title  IX  of  the 
committee  substitute  insert  the  following: 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  not  later  than  July  1.  1991. 
report  to  the  Senate  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  and  the 
House  Committee  on  Banking.  Housing  and 
Urban  Affairs  with  respect  to  the  adequacy, 
effectiveness,  and  equity  of  the  formula 
used  for  allocations  of  funds  under  Title  I  of 
the  Housing  and  Community  Development 
Act  of  1974,  with  specific  analysis  and  rec- 
ommendations concerning  the  structure  of 
the  formulas,  the  eligibility  criteria,  the  for- 
mula factors,  and  the  weights  that  are  as- 
signed to  the  formula  factors.  The  study 
should  specifically  examine  the  appropriate- 
ness of  using  the  age  of  housing  as  a  factor 
and  also  consider  quality  of  housing  as  an 
additional  factor  and  desirability  of  includ- 
ing at  an  equal  or  greater  weight  the  age  of 
housing  and  the  quality  of  housing.  Based 
on  the  Secretary's  analysis,  the  Secretary 
shall  submit  a  new  formula  for  the  alloca- 
tion of  funds  if  the  Secretary  determines 
that  the  study  indicates  that  a  new  formula 
is  required  to  meet  the  purposes  of  Title  I  of 
the  Housing  and  Community  Development 
Act  of  1974.  The  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate 
and  the  Committee  on  Banking  of  the 
House  of  Representatives  shall  hold  hear- 
ings on  the  Secretary's  recommendations 
not  later  than  60  days  after  the  receipt  of 
the  report.  The  study  should  be  completed 
using  the  data  derived  from  the  1990  census 
or  the  most  recent  census  data  available.". 

Mr.  GRAMM.  Mr.  President,  this  is 
an  agreed-upon  amendment.  We  spent 
much  of  the  day  debating  the  formula 
for  allocating  commimity  development 
block  grant  funds.  This  mandates  that 
the  Secretary  of  HUD  study  the  exist- 
ing formula,  see  if  it  is  reasonable,  eq- 
uitable, efficient,  and  then  recommend 
to  us  any  changes  if  he  deems  changes 
are  necessary  in  the  formula,  at  which 
point  we  would  hold  hearings  on  those 
changes. 

I  can  assure  my  colleagues  that  if 
the  Secretary  reports  back,  as  I  have 
every  confidence  he  will,  that  the  for- 
mula should  be  changed,  we  will  get 
plenty  of  opportunities  to  vote  on  it. 

I  thank  those  who  have  been  reason- 
able in  working  out  this  important 
compromise. 

Mr.  KOHL.  Mr.  President,  Senator 
Gramm's  amendment,  on  its  face,  pre- 
sented a  tough  choice  for  the  Senator 
from  Wisconsin.  Wisconsin's  communi- 
ty development  block  grant  funding 
could  increase  almost  8  percent  under 
the  population-based  formula  Senator 
Grahu  proposes. 

But  at  what  cost  would  these  new 
funds  have  come  to  Wisconsin?  What 
frightens  me  about  Senator  Gramm's 
amendment— and  the  reason  I  oppose 
it— is  I  believe  it  would  make  Wiscon- 
sin pay  for  a  quick  $4.7  million  today. 

The  Gramm  amendment  is  a  bad 
precedent;  it  turns  a  targeted  spending 
program  into  a  general  revenue  shar- 
ing program.  I  don't  believe  this  is  a 
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policy  we  should  pursue.  How  would 
Wisconsin  fare  if  the  Federal  Govern- 
ment allocated  farm  spending  based 
on  population  rather  than  based  on 
the  location  of  agricultural  activity? 
Not  at  all  well.  We  would  lose  millions 
of  dollars. 

When  we  design  a  program  to  pro- 
mote some  social  goal— revitalizing  our 
inner  cities,  encouraging  dairy  farm- 
ing, building  small  businesses— we 
target  our  efforts  to  the  groups  we  are 
trying  to  help.  It  just  doesn't  make 
sense  to  do  otherwise.  It  doesn't  make 
sense  to  divide  up  a  Federal  appropria- 
tion on  the  basis  of  population,  and 
then  say.  "Oh  by  the  way.  use  this  to 
promote  dairy  farming."  What  would 
the  people  in  New  York  City  do  with 
that  sort  of  program?  How  would  the 
money  we  ship  to  New  York  City  help 
Wisconsin  dairy  farms? 

The  Granun  amendment  isn't  just 
senseless— it's  dangerous.  It  is  the  first 
shot  in  a  regional  funding  war.  I  would 
hate  to  see  the  Congress  stop  the  diffi- 
cult work  of  debating  national  prior- 
ities and  take  up  a  regional  cat  fight 
over  which  State  gets  the  most  money. 
That's  a  fight  in  which  there  is  one 
wirmer— and  49  losers. 

Over  the  last  few  weeks,  we've  wit- 
nessed the  disorder  and  discord  that 
our  neighbor.  Canada,  has  suffered  be- 
cause of  regional  in-fighting.  Is  this 
what  we  want  for  our  United  States? 

The  Gramm  amendment  is  trouble. 
If  the  population  based  allocation  it 
suggests  becomes  a  precedent,  it's 
trouble  for  Wisconsin.  If  its  theme  of 
selfish  regionalism  is  embraced,  that's 
trouble  for  the  country.  For  these  rea- 
sons, I  voted  against  the  Gramm 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Texas. 

The  amendment  (No.  2081)  was 
agreed  to. 

Mr.  GRAMM.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

AMEMDMENT  NO.  2079  WITHDRAWN 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  Senator  D'Amato,  for  techni- 
cal reasons,  I  ask  unanimous  consent 
to  withdraw  amendment  2079,  a  sec- 
ondary amendment  which  is  not 
needed  now. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  (No.  2079)  was 
withdrawn. 


AMENDMENT  NO.  2082 

(Purpose:  To  require  a  study  to  determine 
effectiveness  of  current  assignment  pro- 
gram notice  regulations.) 

Mr.  CRANSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  DeConcini  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr.  (Cran- 
ston), for  Mr.  DeConcini.  proposes  an 
amendment  numbered  2082. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  X  add  the  following: 

SEC.      .  STUDY  OF  I'SE  OF  CERTIFIED  MAIL. 

The  Secretary  shall  carry  out  a  study  to 
determine  the  extent  to  which  the  use  of 
certified  mail  to  notify  mortgagor's  of  the 
availability  of  counseling  to  which  the  mort- 
gagor may  be  entitled  would  improve  mort- 
gagor participation  in  the  Assignment  Pro- 
gram, reduce  unwarranted  foreclosures,  and 
reduce  PHA  mortgage  insurance  program 
costs  associated  with  delays  in  foreclosure 
proceedings.  The  Secretary  shall  report  the 
results  of  such  study  to  Congress  no  later 
than  6  months  after  the  enactment  of  this 
Act. 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  would  direct  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment to  study  the  extent  to  which  the 
use  of  certified  mail  to  notify  borrow- 
ers of  the  availability  of  counseling 
would  improve  participation  in  the 
FHA  assignment  program  and  reduce 
foreclosures. 

The  amendment  has  been  cleared  on 
both  sides. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2082)  was 
Acrrccd  to 

Mr.  CRANSTON.  Mr.  President.  I 
thank  many  people  for  all  their  hard 
work  on  this  measure.  A  nimiber  of 
Senators  have  been  extremely  active 
in  helping  move  us  along;  among  them 
Senator  Sarbanes  on  our  side.  Senator 
Bond  on  the  other  side,  and  many 
others  whom  I  have  already  men- 
tioned. 

I  pay  tribute  to  the  majority  staff 
led  by  Don  Campbell.  Truly  magnifi- 
cent work  was  done  by  Senior  Counsel 
Bruce  Katz,  Larry  Parks,  Eileen  Galla- 
gher. Dan  Potish,  and  Tracy  Sturman. 
I  also  thank  the  minority  staff  led  by 
Grace  Morgan.  They  have  all  done 
very  great  work  literally  over  years.  In 
recent  weeks,  there  have  been  many 
near  all-night  sessions,  very  late  ses- 
sions with  committee  staff,  very  early 
morning  gatherings  by  them  to 
produce  this  result.  They  worked  har- 


moniously and  effectively  and  have 
been  of  inestimable  value  to  Senators, 
and  I  think  them  very  much  for  their 
contribution  to  this  measure.  I  believe 
it  is  a  landmark,  historic  bill.  Secre- 
tary Kemp  used  that  language  this 
morning.  The  staff  members  have 
played  a  significant  part  in  producing 
this  monumental  legislation. 

The  PRESIDING  OFFICER.  The 
Chair  will  observe  that  under  the  pre- 
vious order  the  Senate  will  now  return 
to  the  Helms  amendment  which  is  the 
pending  matter. 

The  Senator  from  Maine. 

Mr.  SARBANES.  Mr.  President.  wiU 
the  Senator  yield  so  I  might  ask  a 
question  of  the  manager  of  the  bill? 

Mr.  COHEN.  Yes. 

Mr.  CRANSTON.  Yes. 

Mr.  SARBANES.  Could  I  ask  the 
manager,  I  take  it  we  are  in  the  situa- 
tion where  all  amendments  have  now 
been,  with  the  exception  of  the  pend- 
ing amendment  to  the  bill,  taken  care 
of? 

Mr.  CRANSTON.  All  amendments 
we  heard  of  have  been  taken  care  of. 
The  only  thing  holding  up  final  action 
on  the  final  bill  is  the  amendment 
brought  up  by  the  Senator  from  North 
Carolina. 

Mr.  SARBANES.  All  technical 
amendments  have  been  taken  care  of. 

Mr.  CRANSTON.  Yes. 

Mr.  SARBANES.  So  that  we  are 
ready  to  go  to  final  passage  once  this 
pending  amendment  is  handled;  is  that 
correct? 

Mr.  CRANSTON.  Yes. 

Mr.  SARBANES.  I  thank  the  Sena- 
tor, and  I  thank  the  Senator  from 
Maine  for  yielding. 

AMENDMENT  NO.  2083  TO  AMENDMENT  NO.  2080 

Mr.  COHEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  it 
be  considered  as  an  amendment  in  the 
second  degree. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Cohen] 
proposes  an  amendment  numbered  2083  to 
amendment  No.  2080. 

At  the  end  of  the  last  sentence  add  the 
following:  "The  first  item  of  waste  to  be 
considered  shall  be  the  tobacco  subsidies, 
loans  promotions  and  all  Federal  funds  ex- 
pended in  relation  to  tobacco.". 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized.  The 
Senate  will  be  in  order,  and  also  the 
galleries. 

The  Senator  from  Maine  is  recog- 
nized. 

Mr.  COHEN.  Mr.  President.  I  do  not 
offer  this  amendment  in  order  to  stir 
any  frivolity,  certainly,  on  the  Senate 
floor,  nor  do  I  do  it  for  any  reason 
other  than  to  try  to  focus  the  debate 
on  what  we  are  in  fact  about. 

I  believe  that  the  Senator  from 
North  Carolina  has  the  sincerest  of  in- 
tentions in  trying  to  establish  what 


15942 


CONGRESSIONAL  RECORD— SENATr 


June  27,  1990 


should  be  the  priorities  of  the  Senate 
budget  conference  members.  I  do  not 
have  any  doubt  about  that  whatso- 
ever. The  difficulty  I  have.  No.  1,  is  I 
am  not  sure  of  all  of  the  items  con- 
tained in  the  report  or  study  conduct- 
ed by  the  Citizens  Against  Fraud  and 
Waste  and  Abuse  in  Federal  Programs. 

I  assume  that  that  group  consists  of 
a  wide  variety  of  very  esteemed  and  re- 
sponsible men  and  women.  And  so  I 
salute  the  effort  that  they  have  made, 
and  I  also  commend  the  Senator  from 
North  Carolina  for  what  he  is  seeking 
to  do;  namely,  to  keep  our  attention 
focused  upon  the  great  deal  of  waste 
that  we  all  know  is  contained  in  many 
of  the  Federal  programs. 

The  difficulty  I  have  is  I  do  not 
know  all  of  the  items  that  are  con- 
tained in  the  report.  But  more  impor- 
tantly, or  as  importantly,  I  should  say, 
I  am  not  familiar  with  what  is  not  in 
the  report.  I  think  that  may  be  as  crit- 
ical as  the  items  that  are  listed;  what 
has  not  been  listed.  What  are  the 
other  areas  that  we  might  look  toward 
in  the  way  of  saving  money  for  the 
Federal  taxpayers? 

So  I  raise  this  because  I  personally 
feel  that  it  is  wrong  to  be  providing 
subsidies  to  tobacco  growers.  I  do  not 
have  tobacco  growers  in  my  State,  ob- 
viously. The  Senator  from  North  Caro- 
lina does.  I  believe  the  argument  will 
probably  be  made  that  there  is  no  net 
loss  to  the  taxpayers  of  this  country 
through  the  tobacco  subsidy  program, 
and  that  may  very  well  be  true. 

So  in  that  sense,  you  cannot  charac- 
terize that  as  a  wasteful  Federal  pro- 
gram unless  you  take  into  account 
what  I  believe  to  be  the  case,  and  that 
is  that  there  is  a  causal  connection  be- 
tween the  inhalation  of  smoke  and  the 
cause  of  cancer,  of  lung  cancer,  of 
throat  cancer.  I  believe  that  there  is  a 
causal  connection  between  the  kind  of 
expenditures  that  we  have  to  have  for 
health  care  programs;  that  we  are  run- 
ning far  short  of  reimbursement  poli- 
cies necessary  to  fully  fund  many  of 
our  programs  for  hospitals,  some  of 
the  programs  which  are  dedicated  to 
the  treatment  of  cancer. 

So  I  believe  I  can  at  least  logically 
make  an  argument  that  there  is  a 
casual  connection  between  the  pro- 
grams that  we  subsidize  and  the  pro- 
grams that  we  fail  to  adequately  reim- 
burse; that  there  Ls,  in  essence,  a 
wasteful  Federal  policy  by  not  being 
consistent,  by  trying  to  satisfy  the  in- 
terests of  one  State  and  one  industry, 
and  not  fully  satisfying  or  dealing  ef- 
fectively with  the  problems  that  that 
industry  might  generate  in  the  way  of 
health  and  safety  causes. 

I  raise  this  issue  because  I  think  the 
Senator  from  North  Carolina  is  pre- 
cisely correct  in  saying  "let  us  us  look 
for  fraud  and  waste  first,  before  we  go 
to  taxes."  As  a  generalization,  I  have 
absolutely  no  quarrel  with  that.  In 
fact.  I  support  that.  I  absolutely  sup- 


port that.  I  think  that  of  all  the  things 
we  have  to  do,  we  have  to  find  out 
ways  in  which  we  can  expend  our  re- 
sources more  efficiently  and  with  less 
waste,  and  certainly  with  less  fraud,  as 
we  have  seen  in  the  savings  and  loan 
bailout  bills  that  are  now  being  consid- 
ered. So  I  commend  him  for  the  objec- 
tive. 

I  object  to  the  nature  of  the  lan- 
guage used  in  the  last  resolution  itself, 
because  it  implies  that  we  should  in- 
corporate all  of  those  provisions,  or  at 
least  selectively  some  of  those  provi- 
sions which  are  contained  in  the 
report  itself,  so  that  each  Member  is 
free  to  pick  and  choose  which  ones  he 
or  she  supports  and  which  ones  he  or 
she  opposes. 

And  what  ultimately  one  is  left  with 
is  really  a  symbolic  statement.  If  you 
support  the  resolution,  you  are  for 
eliminating  fraud,  waste,  and  abuse; 
and  if  you  oppose  it,  you  are  in  favor 
of  taxes.  I  would  suggest  the  way  in 
which  that  is  characterized  Ls  certainly 
not  accurate,  as  far  as  I  am  concerned, 
and  it  may  not  be  accurate  on  the  part 
of  others. 

So  if  it  were  what  lawyers  call  preca- 
tory language— it  would  be  our  hope 
that  those  who  are  negotiating  the 
budget  summit  will  try  to  eliminate  as 
much  waste  as  possible  before  ever 
turning  to  any  form  of  new  taxes- 
then  I  can  support  it,  and  I  may  very 
well,  if  that  is  the  intent. 

If  the  intent  is  to  incorporate  the 
elimination  of  waste  into  water  treat- 
ment subsidies  when  we  mandate 
these  programs  for  cities  and  commu- 
nities, and  say,  "You  must  build  these 
in  order  to  clean  up  your  rivers,  but  we 
are  going  to  take  away  the  subsidy  to 
allow  you  to  do  that,"  then  I  have  ob- 
jections to  that. 

If  the  language  is  either  understood 
to  be  expressive,  precatory,  hopeful,  or 
encouraging  that  we  turn  to  fraud  and 
waste  first  before  going  to  taxes,  then 
I  can  certainly  support  it. 

But  let  me  say  what  I  think  is  really 
at  stake  here,  what  has  prompted  this 
action.  It  had  to  do  with  what  the 
President  said  yesterday.  The  way  in 
which  it  has  been  characterized,  and  it 
may  or  may  not  be  accurate,  is  that 
the  President  indicated  that  he  would 
now  be  at  least  open  to  the  raising  of 
taxes. 

It  was  said  with  some  ambiguity,  ap- 
parently, because  I  have  heard  differ- 
ent interpretations  of  what  exactly 
the  President  meant  and  what  he  in- 
tended. It  has  been  argued,  for  exam- 
ple, that  that  was  no  new  statement, 
nothing  new  was  added  yesterday  by 
the  President's  statement  because, 
after  all,  he  submitted  a  budget  to  the 
Hill  that  would  require  some  $19.7  bil- 
lion in  new  revenues. 

Now,  a  part  of  those  new  revenues 
would  include  a  capital  gains  reduction 
which  would  generate  additional  reve- 
nue, but,  nonetheless,  in  that  budget 


were  some  new  revenues,  which  means 
higher  taxes,  I  assume.  Call  them  user 
fees;  call  them  what  you  will.  There 
were  going  to  be  some  taxes  in  the 
Presidents  budget  that  he  submitted 
earlier  this  spring. 

Several  weeks  ago,  the  I»resident 
said  everything  was  going  to  be  on  the 
table.  And  that  was  taken  also  as  an 
indication  that  the  President's  mind 
was  open.  There  was  some  ambiguity 
again  about  that  because  the  Chief  of 
Staff  indicated  yes,  everything  was  on 
the  table;  the  Democrats  could  put  the 
taxes  on  the  table  and  the  Republi- 
cans would  be  free  to  take  them  off. 
That  was  not,  I  do  not  think,  quite 
what  the  President  meant.  Perhaps  it 
was.  So  there  has  been  some  questions 
about  exactly  what  the  President  has 
in  mind  about  would  he  be  willing  to 
consider  new  taxes. 

It  is  my  personal  judgment  that  we 
would  all  be  better  off  and  I  think  the 
President  would  be  better  off  if  he  had 
clarified  personally  exactly  what  he 
intended  so  there  would  be  no  doubt 
about  in  what  direction  he  would  like 
the  Congress  to  go.  It  is  may  judg- 
ment, based  upon  secondhand  reports, 
that  what  the  President  was  really 
trying  to  do  was  to  find  a  way  to  break 
the  logjam  that  still  exists  up  here  on 
the  Hill;  that  there  was  no  movement 
made  to  ever  reach  accommodation  on 
a  budget  summit. 

And  what  he  was  saying  yesterday,  is 
that  if  necessary,  if  this  is  the  only 
way  to  reach  some  accommodation  to 
somehow  avoid  the  Gramm-Rudman 
Act.  which  is  going  to  come  down  on 
October  1.  he  would  be  open  to  consid- 
er it;  not  to  adopt  it,  but  at  least  be 
willing  to  talk  about  it. 

I  would  have  preferred  that  he  had 
said  that  directly,  that  he  had  gone  to 
the  American  people  and  said:  Here  is 
the  situation  we  face.  We  are  looking 
at  the  possibility  of  a  $150  billion  or 
$155  billion  deficit  for  the  fiscal  year. 
We  have  Gramm-Rudman-Hollings, 
targets  that  are  going  to  be  very  diffi- 
cult, if  not  impossible,  to  meet;  that 
we  are  looking  at  the  potential  for 
anywhere  between  a  $60  billion  to  $80 
billion  cut  under  the  Gramm-Rudman- 
Hollings  provision  as  of  October  1; 
that  he,  as  F»resident  of  the  United 
States,  is  concerned  that  we  are  on 
some  shaky  economic  ground  now; 
that  a  cut  of  that  magnitude  might 
very  well  push  us  even  into  a  deeper 
recession;  and  that  he  would  like  to 
avoid  that  if  at  all  possible. 

I  hope  that  is  the  message  the  Presi- 
dent carries  to  the  American  people 
and  that  was  the  reason  why  he  said 
everything,  again,  was  open.  Not  that 
he  favored  taxes,  because  I  believe 
that  he  does  not,  but,  rather,  he  is 
willing  to  listen  and,  if  that  statement 
would  break  a  logjam,  then  he  was 
prepared  to  make  it. 
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Mr.  President,  if  we  look  down  the 
list  of  those  items  contained  in  the 
report— and  again  I  will  take  more 
time  to  review  them  later— then  I 
think  we  should  be  prepared  to  go  on 
record  as  saying  we  are  opposed  to 
farm  subsidies,  not  only  tobacco  subsi- 
dies. I  did  that  to  make  a  rhetorical 
point  and,  as  a  matter  of  fact,  I  do  not 
intend  to  push  that  as  a  point,  but 
simply  to  focus  our  attention  on  what 
is  one  person's  subsidy,  what  is  one 
person's  waste,  or  what  is  one  person's 
program  of  abuse  may  be  another's 
means  of  survival  in  their  States  for 
their  industries. 

So,  as  we  look  down  at  which  pro- 
grams are  going  to  be  eliminated,  we 
have  to  say,  are  we  prepared  to  elimi- 
nate all  farm  subsidies?  I  do  not  have 
as  big  a  problem  with  that.  Most  of 
the  products  in  Maine  do  not  receive 
subsidies,  if,  indeed,  any  do.  We  have 
to  compete  against  western  farmers. 
Our  potato  farmers  do  not  get  those 
kinds  of  subsidies,  nor  do  our  apple 
growers  or  other  producers.  That  is 
not  a  hard  decision.  It  is  very  easy.  I 
can  oppose  farm  subsidies,  and  I  will 
wait  for  the  minority  leader  to  come 
out  and  perhaps  address  this  issue. 

How  about  the  Tennessee  Valley  Au- 
thority? Should  we  start  eliminating 
the  subsidies  for  the  Tennessee  Valley 
Authority?  What  about  the  water  sub- 
sidies for  those  in  Western  States?  I 
was  tempted  to  amend  my  amendment 
to  include  that. 

Is  that  waste  or  does  that  encourage 
the  farmers  in  the  West  by  keeping  a 
commitment  we  made  back  in  the 
early  twenties  or  thirties  to  help  settle 
the  West  by  providing  these  subsidies? 
Have  they  long  since  passed?  Should 
they  not  stand  on  their  own?  I  think 
so.  We  have  to  in  the  East,  Let  the 
West  stand  on  its  own.  Those  are  pro- 
grams we  would  be  willing  to  eliminate 
as  well. 

The  Agriculture  Extension  Service? 
I  happen  to  think  that  program  is  very 
worthwhile.  For  a  small  investment  we 
have  enormous  benefits  and  gains 
from  that. 

Mr.  President,  I  raise  the  issue  to- 
night. It  comes  with  very  short  notice. 
I  certainly  would  favor  and  go  on 
record  as  being  in  favor,  on  each  and 
every  occasion,  of  being  opposed  to 
waste  and  fraud  in  all  Federal  pro- 
grams. Let  us  look  there  first.  It  is  my 
hope  to  say  I  would  encourage  the 
budget  summiteers  to  do  precisely 
that. 

What  I  do  not  want  is  my  vote  to  be 
recorded  as  directing  those  budget 
summiteers  that  they  must  follow  the 
recommendations  contained  in  each 
and  every  case  in  that  pamphlet,  the 
recommendations  made  by  hardwork- 
ing, and  I  assume  very  dedicated  citi- 
zens. But  I  also  say,  how  about  other 
reconmiendations  that  were  not  con- 
tained in  there?  Should  we  not  add 


some  more,  if  that  is  going  to  be  the 
case? 

If  the  Senator  will  simply  assure  me 
that  all  he  is  indicating  is  that  he 
would  like  to  have  hopeful  language, 
precatory  language,  encourage  the 
budget  summiteers  to  look  at  these 
recommendations  and  choose  those 
first  and  as  a  last  resort,  if  at  all,  look 
to  new  taxes,  I  have  no  problem  with 
that. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  COHEN.  I  yield. 

Mr.  HELMS.  Let  me  say  I  assure  the 
Senator  of  that  and  I  think  the 
amendment  says  that.  Let  that  be  a 
part  of  the  legislative  history. 

As  for  tobacco  subsidies,  I  will  be 
glad  to  accept  that  amendment  be- 
cause their  is  no  tobacco  subsidy.  I 
took  care  of  that  several  years  ago 
with  the  reform  of  the  tobacco  pro- 
gram. And  the  Senator  voted  for  it 
and  I  appreciate  it.  It  is  working  fine. 
It  is  not  costing  the  taxpayers  a  cent. 

The  rest  of  his  argument  about 
health  and  that  sort  of  thing  is  for  an- 
other day.  The  Senator  mentioned 
that  specifically. 

But  I  will  be  glad  to  accept  the  Sena- 
tor's amendment  on  a  voice  vote  if  he 
really  wants  it  in  there. 

Mr.  COHEN.  I  yield  the  floor.  I  urge 
the  adoption  of  the  amendment  in  the 
second  degree. 

Mr.  SARBANES.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DANFORTH.  Mr.  President,  I 
am  not  going  to  proceed  for  long,  but  I 
did  want  to  make  a  few  remarks  about 
this  exercise.  I  assure  the  majority 
leader  that  I  am  not  going  to  delay  the 
Senate. 

Mr.  President,  when  I  was  in  my 
office  and  first  heard  this  discussion, 
my  immediate  response  was,  I  have 
been  a  total  chump  for  the  last  13 
years  or  so  in  the  Senate.  The  whole 
time  that  I  have  been  here,  we  have 
been  worrying  about  the  budget  defi- 
cit. That  worry  has  been  ratcheted  up 
year  by  year.  Now  we  have  budget 
summiteers  meeting  and  possibly  very 
difficult  decisions  about  to  be  made; 
Republicans  and  Democrats  trying  to 
get  their  act  together. 

I  turned  on  the  television  set  and  I 
said  to  myself,  why  have  I  been  such  a 
dope?  Why  have  I  cast  all  of  these 
votes  in  the  Finance  Committee,  in 
the  Budget  Committee,  on  the  floor  of 
the  Senate,  to  deal  with  the  budget 
deficit?  Why  have  I  voted  to  cut 
spending  programs?  Why  have  I  voted 
on  the  various  things  that  we  have 


done  in  reconciliation  in  the  Finance 
Conmiittee  with  respect  to  revenues? 
Why,  back  in  1986  when  Senator 
Wilson  was  wheeled  on  to  the  floor  of 
the  Senate,  was  I  part  of  that  stupid 
cabal?  When  the  answer,  in  fact,  was 
that  all  we  have  to  do  is  vote  on  a 
sense-of-the-Senate  resolution  against 
waste.  Why  did  I  not  think  of  that? 
Call  off  the  summit.  Forget  about  the 
work  of  the  Finance  Committee  or  the 
Budget  Committee.  Let  us  pass  a 
sense-of-the-Senate  resolution  against 
waste. 

I  saw  this  resolution  and  I  do  not 
know  what  the  Citizens  Against  Gov- 
ernment Waste  is.  [Laughter  in  the 
Chamber.] 

And  I  do  not  know  what  its  report  is, 
which  also  shows  that  I  am  a  dunder- 
head in  these  matters.  Why  did  I  not 
even  hear  about  the  citizens— is  this 
the  Grace  Committee?  Oh.  I  have 
heard  about  that.  But  I  thought  also, 
what  is  excluded,  just  as  Senator 
Cohen  did.  For  example,  today  some 
good  soul  suggested  to  me  that  the 
Senate  of  the  United  States  wastes 
money  because  we  do  not  separate  our 
trash.  We  do  not,  I  am  told— I  did  not 
realize  this— we  do  not  put  our  alimii- 
num  cans  in  separate  containers.  And 
this  person  says,  why  not  help  with 
the  budget  deficit  by  recycling  alumi- 
num cans? 

I  would  like,  if  we  are  going  to  pro- 
ceed with  this,  to  at  least  consider  the 
possibility  of  saying  that  we  should 
base  deficit  reduction  recommenda- 
tions on  enactment  of  the  waste-cut- 
ting proposals  contained  in  the  June 
1990  report  of  the  Citizens  Against 
Government  Waste  and  on  recycling 
aluminum  cans,  rather  than  on  enact- 
ment of  new  or  increased  taxes. 

This  good  citizen  suggested  not  only 
should  we  recycle  aluminum  cans,  but 
that  we  should  help  with  the  defense 
budget  by  using  the  metal  in  the  alu- 
minum cans  to  build  missiles.  In  other 
words,  we  would  be  beating  our  cans 
into  swords.  [Laughter  in  the  Cham- 
ber.] 

Now,  that  is  a  proposal.  [Laughter  in 
the  Chamber.] 

Mr.  President,  I  make  this  point 
trying  to  say  something  that  I  hope  is 
worth  saying.  Here  is  the  problem 
with  trying  to  fix  this  thing.  Here  is 
the  problem  with  trying  to  come  up 
with  some  language  that  does  maybe 
the  same  thing  without  reference  to 
the  Citizens  Against  Government 
Waste.  The  problem  is  that  it  trivia- 
lizes the  problem.  That  is  the  problem. 
That  is  the  problem,  it  trivializes  the 
problem.  It  says  we  do  not  really  have 
to  make  hard  decisions  around  here. 
We  do  not  have  to  make  hard  deci- 
sions. We  do  not  have  to  vote  on  taxes. 
We  do  not  want  to  do  it.  It  is  unpopu- 
lar and.  good  news,  we  do  not  have  to. 

And  entitlement  programs,  oh,  no, 
that  is  unpopular  and  we  do  not  want 
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to  vote  on  that.  It  is  an  election  year. 
And  we  do  not  have  to.  Why,  there  are 
all  other  kinds  of  things  we  can  do, 
and  it  does  not  require  taxes.  And  we 
do  not  have  to  cut  popular  programs. 
Cut  waste.  Cut  waste:  and  if  there  is 
anything  else  we  can  do,  save  cans; 
and  of  course  cut  congressional  pay; 
and  the  budget  is  going  to  be  taken 
care  of. 

Mr.  President,  it  is  not.  It  is  not 
going  to  be  taken  care  of  by  this  kind 
of  thing.  This  is  a  vote  to  say  that 
there  are  not  any  difficult  choices  any- 
more. This  is  a  vote  to  say  that  there 
is  not  any  hard  work  to  do  anymore. 
This  is  a  vote  to  say  that  the  people 
involved  in  the  summit  need  not  be  in- 
volved in  the  summit,  that  there  is  not 
anything  that  is  challenging,  that 
there  is  not  anything  that  is  unpopu- 
lar, there  is  not  even  anything  that  re- 
quires the  time  of  the  President,  or 
the  majority  leader,  or  the  minority 
leader,  or  all  the  other  people  involved 
in  the  summit.  Why  take  the  time? 
Why  cast  the  tough  votes?  Why  worry 
about  trying  to  form  some  bipartisan 
compromise  solving  a  difficult  problem 
if  the  problem  is  not  even  difficult?  It 
is  a  snap.  Cut  waste,  and  all  of  our 
problems  are  over. 

So  I  do  not  know  what  the  upshot  of 
this  tirade  is  except  I  do  hope  if  we 
agree  to  adopt  the  report  of  the  Citi- 
zens Against  Government  Waste  we 
will  also  agree  to  recycle  aluminum 
cans. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  [Mr.  Wallop]. 

Mr.  WALLOP.  Mr.  President.  I 
promise  my  short  tirade  will  be  short- 
er than  the  short  tirade  of  the  Senator 
from  Missouri.  He  is  a  good  friend,  and 
I  respect  him  greatly.  But  he  is  dead 
wrong. 

The  most  difficult  choice  we  face  is 
how  to  provide  Americans  a  govern- 
ment that  is  both  efficient  and  deliv- 
ers bang  for  the  buck.  We  can  talk 
about  recycling  cans  and  beating  cans 
into  plowshares  and  it  is  amusing  and 
I  laughed  as  well  as  everybody  else  in 
here. 

But  that  is  not  the  point.  Mr.  Presi- 
dent. The  point  is  that  there  is  waste. 
The  point  is  that  before  we  ask  Ameri- 
can citizens  to  deliver  their  hard- 
earned  wages  into  the  tax  bucket,  we 
owe  it  to  them  to  look  through  not 
only  the  report  of  the  Citizens  Against 
Government  Waste  but  the  report  of 
the  GAO,  the  report  of  OMB,  the 
report  of  CBO,  and  others  because 
there  is  waste  that  we  can  and  in  fact 
should  eliminate  before  taking  the 
hard-earned  money  of  the  American 
taxpayers. 

These  are  in  fact  the  most  difficult 
questions.  It  is  easy  to  make  sin  taxes. 
It  is  easy,  I  say  to  my  friend  from  Mis- 
souri, to  tax  that  fellow  behind  the 
tree.  It  is  easy  to  soak  the  rich.  It  is 
easy  to  do  all  these  things  that  you 


have  heard  discussed  and  ranted  upon 
in  public,  so  long  as  it  is  somebody  else 
who  pays  it.  not  realizing  that  the  fun- 
damental asset  this  country  has  is  that 
the  people  spend  their  money  more  ef- 
ficiently than  does  the  Government. 

So  I  would  ask  the  Senate  not  to 
react  other  than  in  amusement,  as  did 
I,  to  the  comments  of  my  friend  from 
Missouri  but  to  have  the  summiteers 
look  seriously  at  the  possibility  of 
eliminating  waste  before  raising  their 
taxes.  It  is  not  a  great  request,  but  it  is 
a  request  that  I  think  ought  to  be 
heeded  before  we  heed  the  siren  call 
for  just  new  taxes.  That  is  an  easier 
vote  than  to  eliminate  some  of  the  bu- 
reaucracy that  exists. 

Mr.  RUDMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  I  am  sure  my  col- 
leagues will  vote  in  a  very  short  time.  I 
just  want  to  make  a  couple  comments. 

I  enjoyed  the  comments  of  my 
friend  from  Missouri.  He  has  a  way  of 
stating  things  that  finally  come  down 
to  the  point,  and  he  made  it  and  he 
made  it  well. 

I  want  to  make  another  point  to  my 
friend  from  North  Carolina,  and  my 
friend  from  Wyoming,  and  maybe  in  2 
or  3  minutes— it  will  not  be  longer— 
possibly  educate  some  people  who 
have  not  had  the  great  pleasure  of 
serving  on  both  the  Budget  and  the 
Appropriations  Committees  and  a  few 
others  for  the  last  several  years. 

When  we  start  talking  about  all  this 
waste,  my  friends.  I  am  going  to  give 
you  some  numbers  that  should  make 
everybody's  hair  stand  on  end.  includ- 
ing the  American  people  who  are  part 
of  the  problem,  who  really  believe 
that  it  is  waste. 

This  year's  budget  will  be  50  percent 
entitlement  programs— Social  Securi- 
ty. Medicare.  Medicaid,  agricultural 
subsidies,  subsidies  for  certain  kinds  of 
student  loans.  Federal  civil  service  re- 
tirement. Federal  military  retire- 
ment—50  cents  of  every  dollar. 

If  we  cut  that  defense  budget  as 
much  as  some  in  this  body  would  like 
to  cut  it,  we  will  cut  it  down  to  about 
21  or  22  percent.  It  was  as  high  as  27 
percent.  It  will  be  down  to  22  percent. 
That  will  be  the  defense  budget.  I  for 
one  think  that  is  getting  perilously 
low,  but  it  may  get  down  to  20. 

Let  us  take  interest  on  the  debt.  In- 
terest on  the  debt  this  year,  depending 
on  whose  rate  you  listen  to,  is  between 
16  and  18  percent.  I  will  split  it  and 
call  it  17—17  percent  of  this  Nation's 
lifeblood  being  spent  on  Interest, 
much  of  it  overseas.  I  might  say.  by 
those  smart  foreigners  who  buy  U.S. 
securities,  because  they  still  are  the 
best  and  safest  buy  in  the  world  irre- 
spective of  our  economic  problems. 

If  you  add  up  the  50  and  the  22  and 
the  17.  you  get  to  89  percent.  Every- 
thing else  that  the  American  people 
call    Government,    which    is    what    I 


think  that  report  talks  about— every- 
thing else  is  11  percent,  maybe  12. 

CBO  has  estimated  that  if  you 
closed  the  Federal  Government  to- 
night and  left  only  defense,  entitle- 
ments, and  interest,  you  would  still— 
and  I  mean  close  the  entire  Govern- 
ment—have $40  billion  as  the  deficit 
next  year— $40  billion. 

Those  numbers  are  real.  I  can  back 
them  up.  That  is  what  the  Budget 
Committee  has  before  it.  That  is  what 
the  testimony  was  of  the  OMB  direc- 
tor. You  have  between  48  and  50  per- 
cent entitlements— by  the  way.  next 
year  higher,  and  if  unrestrained.  55  by 
fiscal  1993—22  percent  interest,  and  17 
percent.  That  is  it. 

Mr.  WALLOP.  Will  my  friend  yield 
for  an  observation? 

Mr.  RUDMAN.  I  am  happy  to  yield. 

Mr.  WALLOP.  I  quite  agree  with  the 
Senator.  Nobody  has  not  suggested 
that  we  not  deal  with  entitlements. 
This  amendment  does  not  suggest  that 
we  not.  And  in  fact  neither  does  the 
report  of  GAO.  OMB.  or  Citizens 
Against  Government  Waste.  It  is  part 
and  parcel  of  the  same  concept.  But 
nobody  suggests,  and  certainly  this 
amendment  does  not,  that  it  is  the 
only  means  by  which  you  address  the 
budget  deficit.  It  suggests,  I  might  say 
to  my  friend,  only  one  thing,  and  that 
is  that  before  we  raise  the  taxes,  we 
look  at  ways  to  eliminate  waste— noth- 
ing more.  It  is  not  sinister. 

Mr.  RUDMAN.  I  agree  totally,  but  I 
will  make  a  flat  statement.  There  is  no 
way  that  there  is  the  political  will  in 
this  body,  including  some  of  the  co- 
sponsors  of  this  resolution,  to  do  the 
kinds  of  tough  things  with  entitlement 
programs  that  have  to  be  done  to  save 
the  real  dollars  that  we  need  to  save.  I 
would  agree  you  might  find  $10  bil- 
lion, you  might  find  $15  billion,  you 
might  find  $20  billion— I  will  even  give 
you  $30  billion— of  waste.  We  ought  to 
get  it.  We  ought  to  root  it  out.  That 
would  still  leave  this  year,  exclusive  of 
the  S&L  crisis,  a  Federal  deficit  of 
$160  billion. 

I  submit  that  it  is  a  disservice,  which 
was  the  point  of  the  Senator  from 
Missouri,  to  give  the  American  people 
the  impression  that  we  can  solve  all  of 
this  with  waste.  If  we  put  a  substitute 
up  here  that  says  let  us  look  hard  at 
waste  and  we  get  all  that  we  can,  let  us 
get  on  with  the  agenda,  I  am  for  that. 

Mr.  WALLOP.  Will  the  Senator 
yield  for  another  observation? 

Mr.  RUDMAN.  Of  course. 

Mr.  WALLOP.  Nobody  suggested, 
and  this  amendment  does  not  suggest, 
that  all  of  it  be  solved  by  this.  But  $30 
billion,  if  that  is  the  figure  that  the 
Senator  says  we  could  agree  to.  is  not 
trivia. 

Mr.  RUDMAN.  I  agree. 

Mr.  WALLOP.  It  helps. 

Mr.  RUDMAN.  I  agree. 
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Mr.  WALLOP.  That  is  the  sole  and 
delicate  purpose  of  this  amendment. 

Mr.  RUDMAN.  I  agree,  but  I  make 
the  final  point  that  if  you  could  enact 
that  tonight  and  send  it  to  the  House 
and  they  passed  it  and  you  got  that 
$60  billion  this  year,  you  would  have  a 
$140  billion  deficit  on  October  1. 

I  yield  the  floor. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  it 
be  considered.  It  is  a  modification  of 
the  amendment  in  the  second  degree. 

The  PRESIDING  OFFICER.  Is  the 
Senator  seeking  to  modify  his  amend- 
ment? 

Mr.  COHEN.  Yes.  I  ask  unanimous 
consent  that  I  be  allowed  to  modify  it. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

The  amendment,  as  modified,  is  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

"The  Congress  finds  that: 

"The  elimination  of  government  waste 
should  be  the  major  component  of  deficit 
reduction. 

"Revenues  for  fiscal  year  1990  will  grow 
by  more  than  $82  billion  as  a  result  of  eco- 
nomic growth. 

"The  Comptroller  General  has  stated  that 
there  is  approximately  $100  to  $200  billion 
in  annual  Government  waste,  fraud,  and 
mismanagement. 

"There  is  more  than  $125  billion  in  out- 
standing delinquent  debt  owed  to  the  Gov- 
ernment by  individuals. 

"The  Office  of  Management  and  Budget 
has  identified  more  than  100  "high-risk" 
programs  that  are  vulnerable  to  fraud, 
waste  and  abuse. 

"The  Federal  Government  has  more  than 
$5.7  trillion  in  outstanding  credit  and  insur- 
ance, representing  a  massive  potential  risk 
to  taxpayers. 

"Reducing  waste  would  free  the  ineffi- 
cient use  of  resources  by  the  Government 
and  release  them  into  the  private  sector. 

"It  is  the  sense  of  the  Senate  that  the 
President  and  the  Members  of  the  budget 
summit  should  consider  the  most  feasible  of 
the  deficit  reduction  recommendations  con- 
tained in  the  June  1990  Report  of  CAGW, 
as  new  as  those  in  the  public  record  of  CBO, 
GAD,  OMB,  and  other  agencies  before  con- 
sidering new  or  increased  taxes.". 

Mr.  COHEN.  Let  me  outline  very 
quickly  the  changes  that  were  made. 

Mr.  President,  the  change  that  was 
made  was  to  eliminate  the  specific  ref- 
erence to  the  Citizens  Against  Govern- 
ment Waste.  Many  of  the  Members, 
indeed  most  of  the  Members,  have 
never  seen  the  report,  and  have  not 
had  time  to  read  this  evening.  It  may 
indeed  contain  a  number  of  very  posi- 
tive recommendations  we  have  not 
done,  or  things  that  we  refused  to  do. 
But  at  least  it  seems  to  me  that  we 
should  eliminate  that  specific  refer- 
ence and  instead  I  have  offered  the 
following  substitute: 

It  is  the  sense  of  the  Senate  the  President 
and  members  of  the  budget  summit  should 
consider  the  most  feasible  of  the  deficit  re- 


duction recommendations  contained  in  the 
June  1990  report  of  the  citizens  group  as 
well  as  those  in  the  public  record  of  CBO, 
GAO,  OMB  and  other  agencies  before  con- 
sidering new  or  increased  taxes. 

I  believe  that  is  the  sentiment  that 
the  Senator  from  North  Carolina 
really  desires  to  express.  I  agree  with 
my  colleague  from  Missouri.  This 
piece  of  paper  will  not  save  one  penny. 
It  wiU  not  cut  the  deficit  1  cent.  All  it 
will  do,  I  assume,  is  send  a  message  to 
those  who  may  have  the  impulse  now 
to  rush  to  adopt  new  taxes  that  per- 
haps there  are  other  methods  they 
should  look  at  first  in  terms  of  cutting 
programs  or  reducing  programs  or 
eliminating  subsidies  or  perhaps  beat- 
ing the  F-15's  Into  the  Pepsi  genera- 
tion cans.  There  may  be  a  numlt>er  of 
variety  of  ways  we  would  look  to  save 
money  before  turning  to  new  taxes. 

If  that  is  the  purpose  and  intent  of 
the  Senator  from  North  Carolina, 
then  I  would  recommend  that  we 
adopt  the  amendment,  as  amended. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  That  is  and  has  been 
the  purpose  all  along,  as  I  believe  I 
stated  earlier.  I  ask  unanimous  con- 
sent that  all  of  the  sponsors  and  co- 
sponsors  identified  in  the  underlying 
amendment  be  similarly  identified  as 
sponsors  and  cosponsors  of  the  amend- 
ment by  the  distinguished  Senator 
from  Maine. 

There  was  one  error.  I  have  not  been 
able  to  talk  to  Senator  Thurmond.  His 
name  is  on  the  list.  Without  being  able 
to  talk  to  him,  I  feel  uncomfortable 
having  his  name  on  it.  So  I  ask  his 
name  be  stricken  and  the  names  of 
Mr.  Kasten  and  Mr.  Wallop  be  added 
to  both  bills. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Is  there  further  debate  on  the 
amendment? 

Mr.  COHEN.  Just  one  final  point.  In 
the  amendment  itself  it  refers  to  the 
CAGW.  That  should  be  spelled  out  as 
Citizens  Against  Government  Waste  as 
a  formal  part  of  the  resolution.  I  ask 
unanimous  consent  it  be  modified  to 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  his 
amendment. 

The  amendment,  as  modified,  is  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, the  following: 

"The  Congress  finds  that: 

"The  elimination  of  Government  waste 
should  be  the  major  component  of  deficit 
reduction. 

"Revenues  for  fiscal  year  1990  will  grow 
by  more  than  $82  billion  as  a  result  of  eco- 
nomic growth. 

"The  Comptroller  General  has  stated  that 
there  is  approximately  $100  to  $200  billion 
in  annual  Government  waste,  fraud,  and 
mismanagement. 


"There  is  more  than  $125  billion  in  out- 
standing delinquent  debt  owed  to  the  Gov- 
ernment by  individuals. 

"The  Office  of  Management  and  Budget 
has  identified  more  than  100  "high-risk" 
programs  that  are  vulnerable  to  fraud, 
waste,  and  abuse. 

"The  Federal  Government  has  more  than 
$5.7  trillion  in  outstanding  credit  and  insur- 
ance, representing  a  massive  potential  risk 
to  taxpayers. 

"Reducing  waste  would  free  the  ineffi- 
cient use  of  resources  by  the  Government 
and  release  them  into  the  private  sector. 

"It  is  the  sense  of  the  Senate  that  the 
President  and  the  Members  of  the  budget 
summit  should  consider  the  most  feasible  of 
the  deficit  reduction  recommendations  con- 
tained in  the  June  1990  report  of  Citizens 
Against  Government  Waste,  as  well  as  those 
in  the  public  agencies  before  considering 
new  or  increased  taxes.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maine,  as 
modified. 

The  amendment  (No.  2083).  as  modi- 
fied, was  agreed  to. 

Mr.  HELMS.  Mr.  President,  the 
question  occurs  on  the  underlying 
amendment  as  modified? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  The  yeas  and  nays 
have  been  ordered  on  that. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered  on 
the  underlying  amendment. 

Mr.  CHAFEE.  Mr.  President,  can  I 
make  an  inquiry?  Will  they  not  accept 
this  amendment?  Is  it  necessary  to 
have  the  yeas  and  nays? 

Mr.  HELMS.  The  cosponsors  want 
the  roUcall  vote  and  I  want  a  roUcall 
vote. 

Mr.  MITCHELL.  Mr.  President, 
might  I  inquire  of  the  distinguished 
Senator  from  North  Carolina?  I  know 
he  shares  my  concern  and  the  concern 
of  other  Senators  and  many  Senators 
responsible.  We  had  hoped  to  conclude 
action  on  the  housing  bill  some  time 
ago.  When  it  became  apparent  that  it 
would  not  occur,  a  number  of  Senators 
left  the  Capitol  area  to  attend  other 
functions  with  their  families.  We  are 
now  in  a  situation  where  we  are  trying 
to  get  them  back. 

Mr.  HELMS  If  the  Senator  wUl 
yield,  is  he  suggesting  we  carry  the 
vote  over  to  tomorrow? 

Mr.  MITCHELL.  No.  We  are  going 
to  finish  the  housing  bill.  What  I  am 
asking  is  if  the  Senator  would  permit 
us  to  voice  vote  this,  and  then  take 
what  steps  are  necessary  to  proceed  to 
a  final  vote,  on  a  rollcall  vote  on  final 
passage,  which  will  give  other  Sena- 
tors the  opportunity  to  get  back  here, 
and  will  give  the  minimum  inconven- 
ience to  the  Senators  who  are  present 
so  that  we  can  do  this  as  expeditiously 
as  possible  in  a  manner  that  is  as  in- 
convenient to  as  few  Senators  as  possi- 
ble. I  am  merely  asking  that. 
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The  amendment  is  acceptable.  It  will 
be  a  unanimous  vote  by  voice  vote  and 
we  will  be  able  to  get  out  earlier  than 
otherwise  and  inconvenience  fewer 
Senators  than  otherwise.  I  place  it  en- 
tirely on  the  basis  of  attempting  to  ac- 
commodate the  convenience  of  as 
many  Senators  as  possible. 

Mr.  HELMS.  Well,  do  I  have  the  as- 
surance from  those  present  that  if 
there  were  a  rollcall  vote,  each  of 
them  would  vote  for  it? 

Mr.  MITCHELL.  Yes. 

Mr.  HELMS.  The  point  Is  that  I  do 
not  want  anybody  attempting  to  mini- 
mize the  significance  of  this  amend- 
ment by  saying  that  it  was  a  voice  vote 
late  at  night,  and  all  that  good  stuff. 

Frankly,  I  do  not  understand  the  dif- 
ference. Are  they  coming  back  for  a 
rollcall  vote  on  final  passage? 

Mr.  MITCHELL.  That  is  right. 

Mr.  HELMS.  What  is  the  difference? 
Fifteen  minutes? 

Mr.  MITCHELL.  The  difference 
probably  would  be  20  minutes,  and  we 
will  have  to  delay  for  just  a  little 
while.  We  are  now  delaying  in  fact  to 
give  people  the  chance  to  get  back 
here. 

I  do  not  like  to  cut  off  the  vote  when 
Senators  are  in  Washington  and  on 
their  way  back.  As  the  Senator  from 
North  Carolina  knows.  I  have  attempt- 
ed to  accommodate  as  many  Senators 
as  possible.  It  will  get  the  vote  over, 
and  then  Senators  can  leave  and  still 
have  some  time  with  their  families. 

Mr.  WALLOP.  If  the  leader  will 
yield  for  just  a  moment,  I  urge  my 
friend  from  North  Carolina  because  I 
think  there  is  no  question  but  that 
this  wiU  be  adopted  100  to  nothing. 
The  most  important  part  of  it  is  that 
this  puts  us  on  record  as  a  Senate  in 
favor  of  finding  a  way  to  eliminate  as 
much  of  the  tax  burden  to  the  Ameri- 
can people  as  we  can.  The  Senator 
from  North  Carolina  has  done  us  a 
service  tonight.  I  think  by  accepting  it 
the  service  becomes  complete. 

Mr.  HELMS.  The  distinguished  ma- 
jority leader  has  accommodated  all  of 
us,  including  me.  I  would  rather  have 
a  rollcall  vote,  but  I  will  accept  a  voice 
vote. 

I  ask  unanimous  consent  that  the 
yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  that  will  be  the  order. 

The  question  now  occurs  on  the 
amendment,  as  amended. 

The  amendment  (No.  2080).  as 
amended,  was  agreed  to. 

Mr.  KERRY.  Mr.  President,  in  a 
short  time  we  will  vote  on  final  pas- 
sage of  the  National  Affordable  Hous- 
ing Act,  and  the  labors  and  efforts  ex- 
pended over  the  last  3  years  are  about 
to  come  to  fruition.  As  I  mentioned 
several  days  ago  at  the  beginning  of 
the  debate  on  this  bill,  we  were  em- 
barking upon  an  important  journey 
with  respect  to  the  entire  effort  relat- 
ed to  housing  in  this  country.  Along 


the  way.  there  has  been  a  great  deal  of 
compromise,  a  great  deal  of  give  and 
take.  The  final  result,  however,  is  that 
we  are  about  to  enact  landmark  hous- 
ing legislation.  It  is  landmark  because 
it  represents,  for  the  first  time  in  10 
years,  our  efforts  to  define  our  prior- 
ities regarding  national  housing  policy 
and  tb  reaffirm  our  commitment— a 
commitment  that  has  been  stated 
from  administration  to  administration, 
from  the  late  1940's  until  the  begin- 
ning of  the  1980's— that  we  provide 
decent  and  affordable  housing  for  all 
Americans. 

I  am  proud  and  pleased  to  be  an 
original  cosponsor  of  this  legislation 
and  I  am  proud  of  the  bill  we  will 
shortly  enact  in  this  Chamber.  It  goes 
a  long  way  to  fulfilling  our  objectives 
of  providing  affordable  housing,  of  al- 
leviating homelessness,  of  assisting 
first-time  homebuyers  and  of  protect- 
ing the  stock  of  housing  threatened 
with  loss  as  a  result  of  the  expiring 
use  issue. 

I  do  want  to  mention  briefly  that  I 
am  pleased  that  the  Senate  soundly 
rejected  the  amendment  offered  by 
the  Senator  from  Texas  earlier  this 
afternoon,  to  change  the  allocation 
formula  for  the  Community  Develop- 
ment Block  Grant  Program.  Had  this 
amendment  passed,  it  would  have 
meant  a  loss  of  18  million  in  vital 
CDBG  funds  to  Massachusetts.  While 
some  States  stood  to  gain  from  this 
amendment.  I  am  pleased  that  my  col- 
leagues looked  beyond  their  regional 
concerns  to  address  the  issues  of  fair- 
ness and  equity. 

There  are  several  items  in  the  bill  of 
particular  interest  and  concern  to  me 
and  to  the  people  of  Massachusetts. 
First,  I  think  we  have  made  a  bold 
effort  under  difficult  circumstances  to 
work  out  a  compromise  with  respect  to 
the  issue  of  preservation  and  the 
threatened  loss  of  hundreds  of  thou- 
sands of  affordable  housing  units, 
30.000  of  which  are  in  Massachusetts. 
Although  I  have  suggestions  to  im- 
prove our  compromise  that  I  have  dis- 
cussed with  the  distinguished  chair- 
man of  the  subconunittee.  Senator 
Cranston  and  which  will  continue  as 
we  move  to  conference,  I  believe  that 
on  the  whole  the  Senate  bill  creates 
the  best  balance  possible  at  this  time. 
In  this  regard,  I  am  also  pleased  that 
the  Senator  from  California  has 
agreed  to  work  with  me  to  find  a  solu- 
tion to  State  preservation  programs, 
such  as  the  13(a)  program  in  Massa- 
chusetts. 

Second,  I  am  pleased  that  we  were 
able  to  include  in  the  homeless  amend- 
ment, language  to  give  priority  to 
homeless  veterans  and  to  those  organi- 
zations that  have  demonstrated  effec- 
tiveness in  serving  homeless  veterans. 
The  situation  of  homeless  veterans  is  a 
disgrace  to  our  country  and  we  take  an 
important  step  forward  in  this  legisla- 
tion to  ensure  that  those  who  have 


served  their  country  in  its  time  of 
need  are  not  left  homeless,  without 
shelter  and  abandoned  in  their  time  of 
need. 

I  also  want  to  mention  the  inclusion 
of  the  reauthorization  of  the  1988 
Public  Housing  Drug  Elimination  Act 
and  its  expansion  to  include  federally 
assisted  housing  as  well.  Too  much  of 
our  public  and  federally  assisted  hous- 
ing have  become  warehouses  for  the 
sale  of  drugs  and  too  many  children 
living  in  these  areas  have  been  ex- 
posed to  extraordinary  levels  of  vio- 
lence and  drug-related  crime.  The 
grants  provided  by  this  program  will 
provide  yet  another  tool  in  our  efforts 
to  rid  this  housing  of  drugs  and  to  pro- 
vide a  decent  place  for  people  to  live. 

Mr.  President,  the  bill  also  contains 
two  amendments  that  I  authored  and 
which  were  accepted  and  I  would  like 
to  mention  them  briefly.  The  amend- 
ments call  for  three  studies  to  be  con- 
ducted by  the  Secretary  of  Housing 
and  Urban  Development.  The  first 
asks  the  Secretary  to  determine  the 
actuarial  soundness  of  providing  down- 
payment  guarantees  to  first-time 
home  buyers,  based  on  a  system  of 
savings  payments  into  an  interest  tax- 
exempt  account.  This  study  will  help 
to  determine  the  actuarial  soundness 
of  legislation  I  introduced  last  year  to 
assist  first-time  home  buyers. 

The  other  two  studies  would  exam- 
ine, first,  the  feasibility  of  providing 
incentives  for  companies  to  invest  in 
areas  with  high  incidence  of  drug  use 
and  drug  related  crime  and  second,  the 
feasibility  of  establishing  an  enter- 
prise zone  development  corps. 

The  first  study  builds  upon  the  con- 
cept of  enterprise  zones  and  asks  the 
Secretary  to  provide  recommendations 
on  ways  that  designated  enterprise 
zones  suffering  from  acute  drug  use 
and  related  crime  can  find  additional 
benefits  to  meet  their  needs.  Enter- 
prise zones  are  designed  to  encourage 
business  investment  in  economically 
distressed  areas  in  the  expectation 
that  this  will  lead  to  job  growth  and 
economic  development.  It  seems  to  me 
that  our  drug  infested  areas  present  us 
with  that  very  special  challenge. 

The  second  study  asks  the  Secretary 
to  examine  the  feasibility  of  establish- 
ing a  national  volunteer  corps— an  en- 
terprise zone  development  corps,  made 
up  of  representatives  from  the  busi- 
ness and  labor  community,  executives 
or  companies  and  others  who  are  cur- 
rently in  the  business  world.  This 
corps  would  lend  their  management 
expertise  and  their  labor  skills  to  pro- 
vide technical  assistance  to  businesses 
and  nonprofit  organizations  who  are 
located  specifically  within  enterprise 
zones. 

Before  concluding,  Mr.  President,  I 
would  like  to  mention  several  concerns 
I  have  with  the  bill.  I  recognize  that  in 
order  for  us  to  get  to  the  point  of  final 
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passage  we  all  had  to  give  a  little  and  I 
certainly  have  no  qualms  about  oper- 
ating in  the  spirit  of  compromise.  Nev- 
ertheless, I  want  to  voice  my  concern 
about  several  of  the  changes  made 
during  the  course  of  our  negotiations. 
First,  I  have  some  concerns  about  the 
limitations  placed  on  new  construction 
as  part  of  the  Housing  Opportunity 
Partnership  [HOP]  Program.  It  is 
ironic  to  attempt  to  provide  States  and 
localities  with  flexibility  and  then  to 
impose  a  series  of  hoops  for  them  to 
jump  through  prior  to  achieving  this 
flexibility. 

Second,  I  have  serious  concerns 
about  the  level  of  targeting  contained 
in  the  compromise  proposal.  I  want  to 
make  it  clear  that  I  support  the  notion 
that  we  should  use  every  effort  to 
assist  the  very  poor  with  our  limited 
Federal  resources.  Nevertheless,  I  do 
not  subscribe  to  the  notion  that  the 
way  to  help  them  is  to  make  perma- 
nent enclaves  of  nothing  but  the  poor 
as  the  solution.  I  am  fearful  that  the 
targeting  provided  by  this  bill  may 
preclude  or  at  least  diminish  States 
and  local  capacity  to  produce  mixed- 
income  housing.  In  this  same  vein,  I 
am  also  concerned  with  the  require- 
ment that  in  order  for  the  State  and 
local  match  to  count  for  the  corre- 
sponding Federal  match,  the  State  and 
local  dollars  must  all  go  to  serve  a  de- 
fined population.  I  do  not  think  it  wise 
to  tell  the  State  and  local  governments 
how  they  should  best  utilize  their  own 
resources,  and  as  I  mentioned  previ- 
ously, this  may  serve  as  yet  another 
disincentive  to  the  production  of 
mixed-income  housing. 

I  am  hopeful  that  as  we  move  to  con- 
ference there  may  be  opportunities  to 
refine  these  provisions  so  that  they 
are  less  onerous. 

Mr.  President,  we  have  come  a  very 
long  way  in  redefining  our  national 
priorities  in  housing.  I  am  pleased 
with  the  work  done  by  my  colleagues 
on  the  Banking  Committee  and  I 
would  be  remiss  if  I  did  not  commend 
the  distinguished  Senator  from  Cali- 
fornia for  his  tireless  efforts  in  bring- 
ing us  to  this  point  today.  In  the  same 
vein,  the  distinguished  Senator  from 
New  York  has  worked  long  and  hard 
to  help  use  finally  achieve  a  signifi- 
cant housing  bill. 

I  am  pleased  to  cast  my  vote  in  sup- 
port of  this  legislation.  We  are  taking 
a  bold  step  today— a  step  that  has 
been  long  in  the  making  but  which  is 
also  long  overdue.  That  step  will  mean 
a  great  deal  to  millions  of  people 
throughout  this  country  who  look  to 
us  for  leadership,  compassion  and  con- 
cern and  who  expect  us  to  live  up  to 
the  goals  we  set  for  ourselves  back  in 
1949. 

Mr.  MITCHELL.  Mr.  President,  the 
foundation  upon  which  American  fam- 
ilies rely  is  a  decent  and  affordable 
home.  Too  many  American  families 
today  have  no  home.  Too  many  live  in 


substandard  housing.  Too  many  strug- 
gle each  month  paying  an  enormous 
portion  of  their  meager  incomes  for 
rent. 

As  part  of  the  Democratic  agenda 
aimounced  last  year,  we  sought  enact- 
ment of  a  major  housing  bill.  Legisla- 
tion to  address  the  availability  and  af- 
fordability  of  housing,  a  basic  necessi- 
ty for  all  American  families. 

I  cosponsored  the  National  Afford- 
able Housing  Act  over  a  year  ago  upon 
its  introduction.  I  made  a  commitment 
to  bring  the  bill  to  the  floor  at  the  ear- 
liest possible  time. 

I  want  to  commend  Senators  Cran- 
ston and  D'Amato  for  their  work  over 
the  last  several  years  in  putting  the 
National  Affordable  Housing  Act  to- 
gether. I  also  want  to  thank  Senator 
RiEGLE,  the  chairman  of  the  Banking, 
Housing,  and  Urban  Affairs  Commit- 
tee for  placing  passage  of  housing  leg- 
islation on  the  top  of  the  committee 
agenda.  Without  the  continued  devo- 
tion and  dedication  of  these  members, 
we  would  not  have  made  progress  on 
this  bill. 

In  Maine  and  throughout  the 
Nation,  the  lack  of  affordable  housing 
is  a  serious  problem. 

Despite  several  years  of  economic 
growth,  the  percentage  of  Americans 
owning  their  own  home  has  fallen  to 
its  lowest  level  in  15  years. 

In  many  areas  of  the  Nation,  young 
families  are  simply  priced  out  of  the 
market.  Homeownership  is  becoming  a 
distant  dream  for  this  generation  of 
young  Americans. 

For  low-income  renters,  the  situa- 
tion is  worse.  Funds  for  HUD  assisted 
housing  have  been  slashed  by  80  per- 
cent during  this  decade.  Waiting  lists 
are  long  and  often  closed.  The  ranks 
of  the  homeless  are  growing.  And  a  na- 
tional embarrassment  has  grown  into 
a  national  disgrace,  now  that  families 
with  children  are  the  fastest  growing 
group  among  the  homeless. 

As  majority  leader,  I  recognize  the 
difficult  budget  dilemma  we  face;  the 
many  unmet  needs  in  our  society  that 
must  be  reconciled  with  budget  re- 
straint. But  I  also  recognize  the  impor- 
tance of  an  affordable  housing  pro- 
gram for  this  Nation  and  I  believe  this 
must  be  a  priority  for  this  Congress. 

During  the  last  decade  we  repeatedly 
heard  that  the  Nation's  housing  prob- 
lem was  one  of  affordability,  not  avail- 
ability. That's  incorrect.  It's  both. 

The  National  Affordable  Housing 
Act  will  give  States  and  local  govern- 
ments more  flexibility  in  designing 
strategies  to  expand  the  supply  of  af- 
fordable housing. 

It  is  time  we  assist  cities  and  States 
with  providing  the  tools  necessary  to 
rebuild  this  Nation.  It  makes  little 
sense  to  wait  for  families  to  become 
homeless  before  we  begin  to  care 
whether  or  not  they  have  a  home. 

I  applaud  and  commend  Secretary 
Kemp's  attitude  toward  Federal  hous- 


ing assistance.  Repeatedly  in  1989  Sec- 
retary Kemp  aimounced,  and  I  quote, 
"I  don't  want  to  be  the  Secretary  of 
vouchers." 

I  agree  with  Secretary  Kemp. 
Vouchers  can  be  part  of  a  housing 
policy,  but  cannot  be  the  housing 
policy.  The  HOP  Program  will  ensure 
that  cities  and  States  have  the  flexibil- 
ity to  address  housing  needs  as  they 
determine  best. 

There  are  21.7  million  American 
households  classified  as  very  low 
income,  that  is  with  incomes  below  50 
percent  of  the  area  median  income. 
There  are  another  14.5  million  Ameri- 
can households  classified  as  low 
income,  with  incomes  below  80  percent 
of  the  area  median  income. 

It  was  for  these  families  that  this 
legislation  was  designed.  The  private 
sector  can't  provide  for  these  families. 
There  is  little  incentive.  The  cost  of 
construction  and  maintenance  is  high, 
and  the  income  of  these  families  is 
low.  Without  Federal  assistance,  they 
will  be  forced  to  pay  an  exorbitant 
amount  of  their  income  in  rent  or  live 
in  substandard  and  unsafe  housing. 

I  believe  that  the  National  Afford- 
able Housing  Act  is  a  sound  bill.  Com- 
pared to  the  need,  it  makes  a  modest 
attempt  to  recognize  that  we  ought  to 
set  a  priority  to  provide  housing— one 
of  the  most  basic  of  necessities— to 
those  families  who  are  struggling. 

A  national  housing  policy  that  re- 
stores the  reality  of  the  American 
dream  for  ordinary  working  people  is 
both  a  defense  against  disrupted  com- 
munities and  one  way  to  restore  hope 
to  all  Americans. 

Mr.  PRESSLER.  Mr.  President,  the 
basic  purpose  of  section  1003  of  the 
pending  legislation,  the  National  Af- 
fordable Housing  Act.  originally  was 
contained  in  a  bill— S.  2491— that  I  in- 
troduced earlier  this  year.  It  provides 
a  minimum  State  share  in  certain  cate- 
gorical housing  programs  administered 
by  the  Department  of  Housing  and 
Urban  Development  [HUD].  It  pro- 
vides a  floor  below  which  HUD  cannot 
go  in  allocating  funds  for  such  pro- 
grams among  metropolitan  cities, 
urban  counties,  and  States. 

The  need  for  the  provisions  con- 
tained in  section  1003  arises  from  the 
fact  that  the  housing  and  community 
development  programs  of  HUD  gener- 
ally are  targeted  to  urban  or  metropol- 
itan areas.  In  the  allocation  of  funds, 
farm  States  and  rural  areas  far  too 
often  are  on  the  short  end  of  the  stick. 
Let  me  cite  a  few  examples. 

During  fiscal  year  1988.  my  home 
State  of  South  Dakota  received  abso- 
lutely no  new  assistance  in  the  Moder- 
ate Rehabilitation  Program  or  in  the 
section  312  Rehabilitation  Loan  Pro- 
gram. In  recent  years.  South  Dakota 
has  received  less  than  a  handful  of  ap- 
provals in  the  section  202  Elderly  and 
Handicapped   Housing   Program   that 
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provides  direct  loans  and  rental  assist- 
ance for  elderly  and  disabled  persons. 

Altogether  during  fiscal  year  1988. 
our  good  friends  in  North  Dakota  re- 
ceived only  $8.9  million  in  categorical 
programs,  which  is  substantially  below 
what  the  State  would  have  received  if 
allocations  were  made  on  a  per  capita 
basis.  Our  colleagues  from  Idaho  also 
might  wonder  why  their  State  received 
only  $8.2  million,  which  is  about  one- 
third  of  what  it  would  have  received 
on  a  per  capita  basis. 

More  telling,  Mr.  President,  is  a 
briefing  report  issued  by  the  General 
Accounting  Office  (GAOl  in  January 
1989  entitled  "Rural  Development- 
Federal  Funds  That  Focus  on  Rural 
America  and  Its  Economic  Develop- 
ment." It  classifies  as  rural  counties 
those  counties  with  urban  populations 
of  less  than  20,000,  as  listed  in  the 
1980  census  and  census  updates. 

Of  the  3,096  counties  in  the  United 
States,  2,097— about  two-thirds— are 
rural  counties  under  this  definition. 
The  GAO  then  identified  828  Federal 
programs  with  funding  of  about  $640 
billion  in  fiscal  year  1987.  It  found 
that  overall,  these  programs  provided 
an  average  of  only  17  percent  of  total 
program  funds  directly  to  rural  coun- 
ties. And  what  is  most  startling,  Mr. 
President,  is  the  GAO  finding  that  of 
the  total  funding  comprising  the 
Housing  and  Urban  Development  pro- 
grams, rural  counties  received  a 
meager  4  percent!  I  repeat— 4  percent. 
With  that  situation  in  mind,  can 
anyone  wonder  why  we  have  provided 
for  the  minimum  State  share  con- 
tained in  section  1003  of  the  pending 
biU? 

Patterned  after  the  Federal  aid  for 
highway  legislation,  my  amendment 
provides  a  minimum  share  for  each 
State  equal  to  one-half  of  1  percent  of 
the  aggregate  funding  for  the  follow- 
ing programs:  section  202  housing  for 
elderly  persons  and  persons  with  dis- 
abilities, public  housing  modernization 
[CLAP],  public  housing  operating  sub- 
sidies, and  Indian  housing  develop- 
ment. Other  programs  were  included 
in  my  original  amendment,  but  these 
subsequently  were  deleted  in  a  general 
amendment  which  was  agreed  to  at 
the  close  of  the  committee  markup. 

Section  1003  brings  a  fairness  to 
these  programs  that  currently  is  lack- 
ing. I  urge  my  colleagues  to  support 
the  minimum  State  share  provision. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
today  in  support  of  S.  566,  the  Nation- 
al Affordable  Housing  Act.  This  major 
piece  of  hoiising  legislation  is  long 
overdue.  The  U.S.  Congress  has  man- 
dated the  Department  of  Housing  and 
Urban  Development  to  create  condi- 
tions under  which  every  family  will 
have  decent  and  affordable  housing. 
We  have  a  long  way  to  go  to  reach 
that  goal,  but  I  believv,-  this  legislation 
is  an  important  step  in  the  right  direc- 
tion. I  commend  my  colleagues  in  the 


Subcommittee  on  Housing  and  Urban 
Affairs  for  bringing  this  legislation  to 
the  floor. 

With  this  bill  we  can  begin  to  move 
toward  bringing  housing  vouchers  and 
new  construction  together  to  stop  the 
slow  bum  of  affordable  housing  stock 
in  our  cities.  The  great  error  of  the 
Reagan  administration  was  in  treating 
vouchers  as  a  substitute  for  new  con- 
struction. Vouchers  are  a  key  compo- 
nent of  sound  housing  policy,  but 
vouchers  are  not  houses  and  apart- 
ments. We  need  balanced  programs 
that  provide  more  housing  while  put- 
ting vouchers  in  people's  hands  that 
enable  them  to  afford  it.  New  con- 
struction programs  and  vouchers 
should  reinforce  one  another  in  every 
conununity  rather  than  compete  with 
one  another  without  meeting  this 
country's  increasingly  severe  housing 
needs. 

The  condition  of  housing  for  many 
Americans  is  deplorable.  Across  Amer- 
ica there  are  millions  of  people  with- 
out shelter,  and  New  Jersey  is  no  ex- 
ception. There  is  a  severe  housing 
crisis  in  New  Jersey.  The  shortage  of 
rental  housing  is  so  extreme  that  in 
1987  over  1,000  families  were  not  able 
to  use  their  section  8  rental  subsidy 
certificates  because  they  could  not 
find  standard  rental  housing. 

The  Homeownership  Opportunity 
Partnership  [HOP]  provision  in  the 
bill  will  be  a  first  step  in  expanding 
the  supply  of  affordable  housing.  I  am 
glad  that  this  provision  allocates  hous- 
ing assistance  to  State  and  local  gov- 
ernments through  an  open,  objective 
process.  This  process  gives  more  flexi- 
bility to  those  who  are  best  able  to 
provide  low-income  housing. 

I  am  pleased  to  see  that  the  proposal 
put  forth  from  Secretary  Kemp  re- 
garding tenants  owning  their  homes 
has  been  incorporated  into  this  bill. 
The  Homeownership  and  Opportunity 
for  People  Everywhere  [HOPE]  pro- 
posal will  give  many  low-income  fami- 
lies the  economic  empowerment  that 
they  so  desperately  need.  Improved 
home  ownership  opportunity  along 
with  the  supportive  services  that  will 
go  along  with  this  proposal  will  pro- 
vide a  critical  stepping  stone  for  many 
low-income  Americans. 

I  am  particularly  pleased  to  see  that 
this  bill  addresses  the  issue  of  prepay- 
ment in  an  equitable  manner.  The 
Congressional  Budget  Office  has  de- 
termined that  during  the  1990's,  over 
28.000  federally  assisted  housing  imits 
will  become  eligible  for  prepayment 
and  will  be  lost  to  low  and  moderate 
income  families  when  they  are  con- 
verted to  market  prices.  In  New 
Jersey,  the  effect  could  be  staggering, 
with  1,334  low-income  units  at  risk 
this  year,  and  8,839  units  by  the  year 
2000—2,210  of  these  units  are  senior 
housing.  We  owe  our  most  vulnerable 
citizens  special  protection.  The  Senate 
bill  contains  a  fair  prepayment  solu- 


tion which  balances  the  interests  of 
owners,  tenants,  and  affected  commu- 
nities. I  hope  that  this  provision  will 
survive  as  this  bill  moves  to  confer- 
ence. 

In  addition  to  prepayments.  I  am  es- 
pecially pleased  that  the  bill  directly 
addresses  the  problems  of  homeless- 
ness.  This  legislation  consolidates  ex- 
isting McKinney  housing  programs 
with  control  given  to  the  States  and 
local  governments  who  are  best  able  to 
assess  the  extent  of  their  homeless 
problems  and  devise  long-term  com- 
prehensive strategies  for  addressing 
them.  The  existing  programs  are  too 
rigid  and  many  small,  community- 
based  nonprofit  groups  find  them  dif- 
ficult and  cumbersome.  It  is  necessary 
that  States  and  localities  be  given  the 
flexibility  to  use  formula  funds  under 
the  consolidated  program  as  they  see 
fit  to  address  homelessness  in  their 
area. 

Built  into  the  legislation  is  authority 
to  intervene  with  emergency  help  to 
keep  families  from  eviction  or  foreclo- 
sure. This  kind  of  effort  prevents  more 
people  from  joining  the  ranks  of  the 
homeless.  David  Schwartz,  an  assem- 
blyman in  my  State  and  a  recognized 
expert  on  housing,  has  testified  before 
the  Subcommittee  on  Housing  and 
Urban  Affairs  on  the  effectiveness  of 
New  Jersey's  program  to  do  just  that. 
I  was  pleased  to  see  that  aspects  of  the 
New  Jersey  program,  developed  by  As- 
semblyman Schwartz,  are  included  in 
this  legislation. 

Mr.  President,  the  eighties  have 
been  a  decade  of  neglect  for  many 
Americans  when  it  comes  to  basic 
human  needs  like  shelter.  I  urge  my 
colleagues  to  reverse  this  trend  and 
make  the  nineties  a  decade  of  hope 
when  all  citizens,  will  be  able  to  expe- 
rience the  American  dream  and  have  a 
decent  home  to  call  their  own. 

Mr.  SHELBY.  Mr.  President,  I  want 
to  take  this  opportunity  to  commend 
the  chairman  of  the  Housing  Subcom- 
mittee, as  well  as  the  minority  leader- 
ship and  their  respective  staff  for 
their  Herculean  efforts  in  getting  this 
bill  to  the  Senate  floor  and  getting  it 
passed.  While  this  legislation  has  not 
been  without  debate  and  without  con- 
troversy, the  ease  with  which  it  has 
gone  through  the  floor  process  is  testi- 
mony to  the  ability  of  the  leadership 
to  create  a  consensus  on  complex 
issues.  They  and  their  staff  have  done 
an  excellent  job.  Since  this  bill's  con- 
ception, they  have  contended  with  a 
change  in  the  administration  conflict- 
ing signals  from  the  White  House  and 
the  Department  of  Housing  and  Urban 
Development.  Their  efforts  were  de- 
layed by  the  disheartening  discovery 
of  scandal,  mismanagement,  and  fraud 
at  HUD.  Yet  they  have  persevered  and 
ultimately  were  successful  in  bringing 
good  legislation  to  the  Senate  floor. 
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It  has  been  a  long  time  coming. 
While  the  availability  and  quality  of 
housing  varies  widely  across  the  coun- 
try. I  believe  that  the  average  Ameri- 
can has  been  made  aware  that  there  is 
a  housing  crisis  in  this  country.  This 
awareness  comes  not  necessarily  from 
the  growing  numbers  of  homeless  per- 
sons sleeping  over  grates  but  from  the 
increasing  difficulty  of  first-time  home 
buyers  to  price  into  the  market.  Pro- 
spective homeowners  feel  the  pinch 
not  only  in  the  obvious  areas,  large 
cities  such  as  Washington,  DC,  New 
York  City,  and  Los  Angeles  but  also  in 
middle-size  cities  like  Birmingham, 
AL.,  Atlanta,  GA,  and  Nashville,  TN. 

People  of  all  economic  strata  have 
been  forced  to  compromise,  to  lower 
their  standards,  to  accept  something 
less  than  their  parents  would  have 
been  able  to  afford.  Families  that  in 
another  ERA  would  have  had  the 
house  with  the  proverbial  white  picket 
fence  now  live  in  townhouses  or  apart- 
ments; children  no  longer  play  in  the 
backyard  but  in  the  parking  lot  or  on 
the  sidewalk.  And  what's  more,  it  re- 
quires two  incomes  to  obtain  even  this 
standard  of  living;  one  paycheck  is  no 
longer  enough. 

Working  class  neighborhoods  have 
been  gentrified  throughout  the  past 
decade;  neighborhoods  that  formerly 
housed  the  working  class  have  become 
home  to  young  urban  professionals  as 
lower-income  housing  has  been  trans- 
formed into  upscale  condominiums, 
luxury  apartments,  and  expensive 
single  family  houses.  The  working 
class  has  been  pushed  farther  out,  far- 
ther away  from  work,  and/or  into  less 
desirable,  even  substandard  housing. 
Generations  double  up,  with  three  or 
four  generations  living  in  one  home. 

While  gentrification  is  less  of  a  prob- 
lem in  rural  areas,  it  is  there  that  the 
limited  availability  of  decent  afford- 
able housing  poses  perhaps  an  even 
greater  problem.  The  National  Hous- 
ing Task  Force  found  that  there  is  a 
higher  rate  of  poverty  and  unemploy- 
ment in  nonmetropolitan  areas  and 
that  the  incidence  of  substandard 
housing  is  also  higher.  Almost  a  half 
of  those  experiencing  housing  prob- 
lems in  normietropolitan  areas  have 
problems  with  basic  things  like  plumb- 
ing. 

In  my  State  of  Alabama,  21  of  our  67 
counties  have  a  poverty  rate  of  greater 
than  21  percent,  while  the  percentage 
of  houses  without  adequate  plumbing 
in  these  counties  is  greater  than  11 
percent.  In  any  effort  to  better  meet 
the  needs  of  rural  residents,  I  support- 
ed a  measure  introduced  by  the  distin- 
guished Senator  from  North  Carolina, 
Senator  Sanford.  The  Rural  Housing 
Revitalization  Act  was  largely  incorpo- 
rated into  the  National  Affordable 
Housing  Act  and  for  that  I  am  particu- 
larly pleased. 

Today's  legislation  owes  its  roots  to 
the  report  by  the  National  Housing 


Task  Force,  an  outstanding  product 
from  a  group  led  by  David  Maxwell  at 
Fannie  Mae  and  James  Rouse,  the 
well-known  developer  and  leader  of 
the  Enterprise  Foundation.  This 
report  articulated  the  problem  and 
issued  a  set  of  recommendations  to  ad- 
dress them.  The  National  Affordable 
Housing  Act  effectively  carries  out 
those  recommendations. 

This  bill  takes  a  fresh  approach  to 
housing  and  seeks  to  revitalize  the 
Federal  role  in  increasing  the  avail- 
ability of  affordable  housing.  Eight 
years  of  Reagan  administration  cuts  in 
funds  for  housing,  coupled  with  egre- 
gious misallocations  by  HUD,  have  re- 
sulted in  a  widespread  shortage  of  af- 
fordable housing.  This  legislation  en- 
courages creative  partnerships  be- 
tween the  Federal.  State,  and  local 
governments  for  the  construction  of 
new  housing  and  the  rehabilitation  of 
existing  housing. 

This  legislation  embraces  a  proposal 
expounded  by  Secretary  Kemp  at 
HUD  that  empowers  tenants  in  public 
housing  developments  by  allowing 
them  to  purchase  their  units.  The 
need  to  rehabilitate  so  much  of  public 
housing  can  be  at  least  partially  at- 
tributed to  the  failure  of  tenants  to 
maintain  that  in  which  they  have  no 
ownership  stake.  Secretary  Kemp, 
through  his  HOPE  initiative,  would 
provide  tenants  that  ownership.  This 
will,  thus,  hopefully,  stem  the  decay  of 
public  housing  as  well  as  boost  the  cir- 
cumstances of  these  residents. 

This  legislation  also  tackles  the 
problems  of  the  FHA.  Actuarially  un- 
sound at  this  time,  this  legislation  con- 
tains a  number  of  steps  to  put  the 
FHA  back  on  sound  footing.  I  com- 
mend once  again,  the  leadership  for 
successfully  resolving  this  issue. 

Mr.  President,  this  is  a  landmark 
day.  Since  1949,  we  have  had  articulat- 
ed in  statute  the  goal  of  a  "decent 
home  and  a  suitable  living  environ- 
ment" for  every  American.  While  cer- 
tainly many  Americans  enjoy  a  better 
home  and  a  higher  standard  of  living 
than  the  citizens  of  most  of  the  other 
countries  on  Earth,  many  Americans 
have  been  shut  out  of  this  dream.  I  be- 
lieve that  today's  legislation  goes  a 
long  way  toward  restoring  the  Federal 
commitment  to  provide  for  decent 
housing.  I  am  pleased  to  support  it 
and  hope  for  a  successful  and  expedi- 
tious conference. 

Mr.  GRAHAM.  Mr.  President,  this 
debate  has  been  a  very  important, 
indeed  historic  debate  in  the  Senate. 
Passage  of  S.  566  marks  the  begiiming 
of  a  reinvigorated  Federal  commit- 
ment to  ensuring  that  each  family  in 
this  Nation  has  a  decent,  safe,  and  af- 
fordable place  in  which  to  live. 

History  will  show  that  the  1980's  was 
a  decade  of  retreat  in  Federal  housing 
policy.  Housing  costs  skyrocketed. 
HUD  was  wracked  with  scandal.  Its 
budget  was  decimated.  The  1986  tax 


reform    significantly    reduced    incen- 
tives to  expand  the  housing  supply. 

The  current  housing  crisis  in  this 
country  encompasses  a  shortage  of  af- 
fordable housing  for  those  with  mod- 
erate incomes  and  a  shortage  of 
decent,  safe,  and  sanitary  housing  for 
those  with  low  incomes. 

Young  families  are  affected.  Single 
parents  are  affected.  Senior  citizens 
are  affected.  Working  people  in  every 
age  group  are  affected.  The  growing 
numbers  of  homeless  on  our  streets 
are  the  most  visible  and  shocking  evi- 
dence of  this  problem. 

Our  children  will  inherit  the  legacy 
of  this  crisis  as  they  transition  into 
adulthood  without  what  has  histori- 
cally been  an  American  birthright— 
the  secure  sense  of  place,  of  a  home,  of 
belonging  somewhere. 

Homeownership  is  the  fundamental 
American  dream.  Homeownership  sep- 
arates our  society  from  others  around 
the  world.  It  is  the  cradle  of  our  values 
of  family  and  neighborhood.  Home- 
owners are  truly  stockholders  in  Amer- 
ica. Increasingly,  the  door  to  home- 
ownership  in  America  is  being  closed. 

Mr.  President,  the  decade  of  the 
nineties  must  be  the  decade  in  which 
the  Federal  Government  renews  its 
commitment  to  the  American  dream. 
The  National  Affordable  Housing  Act 
takes  a  significant  step  in  that  direc- 
tion. 

I  want  to  commend  the  chairman 
and  ranking  member  of  the  Subcom- 
mittee on  Housing  for  their  tireless  ef- 
forts in  seeking  a  broad  based  solution 
to  the  affordable  housing  problem. 
Their  work  culminates  tonight  in  the 
passage  of  S.  566. 

Over  the  last  3  years.  Senator  Cran- 
ston and  Senator  D'Amato  have  held 
numerous  hearings,  roundtables,  and 
informal  discussions  centered  around 
the  Rouse-Maxwell  report,  "A  Decent 
Place  to  Live."  Individuals  and  groups 
representing  every  dimension  of  the 
affordable  housing  problem  in  this 
country  testified  before  the  subconuni- 
tee. 

S.  566  is  a  very  carefully  crafted  and 
well-balanced  legislative  package  that 
is  sensitive  to  the  housing  needs  of 
every  American.  It  is  responsive  to  the 
suggestions  of  each  and  every  partici- 
pant in  this  long  process. 

Most  important,  Mr.  President,  is 
the  recognition  in  the  structure  of  the 
bill  that  each  and  every  community  in 
America  has  different  needs,  different 
resources,  and  different  populations  to 
serve.  No  longer  will  the  Federal  Gov- 
ernment mandate  its  solution  to  the 
perceived  problems  of  States  and  local- 
ities. 

The  Housing  Opportunity  Partner- 
ship [HOP]  is  S.  566  will  allow  each 
participating  jurisdiction  to  devise 
their  own  distinct  housing  strategies 
in  cooperation  with  citizens,  the  pri- 
vate   sector    and    nonprofit    groups. 
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Every  tool  in  the  tool  box,  including 
new  construction,  rehabilitation,  and 
rental  assistance  should  be  made  avail- 
able to  them  so  that  they  may  tailor 
HOP  funds  to  meet  their  specific 
needs. 

The  role  of  the  Federal  Govern- 
ment, the  proper  role,  should  be  to 
outline  broad  Federal  policy  goals, 
provide  flexible  funding  to  leverage 
State  and  local  housing  strategies, 
while  ensuring  that  the  needs  of  spe- 
cial populations  are  being  served. 

I  am  particularly  pleased  with  the 
manner  in  which  S.  566  addresses  the 
pressing  needs  of  the  State  of  Florida. 
It  includes  innovative  provisions  like 
project  retrofit  that  will  provide  sup- 
portive services  for  the  elderly,  par- 
ticularly the  frail  elderly.  Distressed 
rural  areas  are  targeted  for  assistance 
and  the  authorization  levels  for  rural 
housing  programs  are  increased. 

The  homeless  will  benefit  through  a 
streamlined  delivery  of  McKinney  Act 
funds.  Persons  with  disabilities  will  re- 
ceive the  specialized  attention  they  de- 
serve. Efforts  to  improve  the  living 
conditions  of  public  housing  residents 
and  to  assist  them  in  their  transition 
to  independence  are  redoubled. 

Also,  the  Banking  Committee  includ- 
ed in  S.  566  legislation  I  introduced  to 
expand  the  Reverse  Equity  Mortgage 
Program  for  the  elderly.  Another  pro- 
vision approved  by  the  committee  is  a 
model  "sweat  equity"  program  that 
will  support  the  efforts  of  groups  like 
Habitat  for  Humanity  that  assist  low- 
income  families  in  building  or  rehabili- 
tating their  own  homes.  Finally,  the 
bill  addresses  my  concern  that  the 
Rental  Rehabilitation  Program  be 
given  strong  protections  so  that  com- 
munities in  Florida  and  throughout 
the  Nation  will  continue  to  receive  its 
significant  benefits  during  and  after 
the  transition  to  HOP. 

Again.  I  congratulate  the  architects 
of  this  bill  and  the  chairman  of  the 
Banking  Committee  and  look  forward 
to  quick  action  by  the  conference  com- 
mittee. 

Mr.  DODD.  Mr.  President,  the  legis- 
lative landscape  of  the  last  decade  is 
littered  with  the  remains  of  countless 
housing  proposals  that  died  in  the 
chilly,  contrarian  winds  of  official 
Washington.  The  eighties  were  a 
decade  in  which  a  President  and  a  ma- 
jority in  Congress  claimed  over  and 
over  again  that,  as  far  as  Washington 
was  concerned,  there  were  not  the  re- 
sources, inclination  or  time  to  care 
whether  the  wealthiest  Nation  on 
Earth  provided  safe  and  affordable 
housing  for  its  citizens.  Since  1980,  the 
budget  for  housing  has  been  slashed 
by  more  than  two-thirds— savaging 
programs  put  forward  by  both  Demo- 
crats and  Republicans  alike.  In  the 
meantime,  the  ranks  of  the  homeless 
continued  to  swell,  the  American 
dream  of  homeownership  continued  to 


fade  and  indifference  seemed  to  be  the 
watchword  from  Washington. 

Today  is  a  new  day. 

Today,  we  stand  ready  to  declare 
that  housing  has  regained  its  rightful 
place  on  the  agenda  of  national  prior- 
ities. We  stand  ready— Democrats  and 
Republicans  alike— to  affirm  that  the 
establishment  of  a  viable  and  respon- 
sive national  housing  policy  is  a  priori- 
ty that  this  Nation  must  never  again 
let  slip  from  the  highest  levels  of  that 
national  agenda. 

The  dawn  of  this  new  day  in  housing 
really  began  3  years  ago  when  Senator 
Alan  Cranston  and  Senator  Al 
D'Amato  spearheaded  an  unprecedent- 
ed effort  to  bring  together  the  best 
housing  minds  from  across  the  coun- 
try to  forge  legislation  in  response  to 
our  Nation's  housing  crisis.  For  their 
leadership  and  for  their  tireless  efforts 
on  behalf  of  the  housing  needs  of  all 
Americans,  we  owe  an  extraordinary 
debt  of  gratitude  to  both  Senator 
Cranston  and  Senator  D'Amato. 

Mr.  President,  we've  traversed  some 
rocky  terrain  to  find  ourselves  stand- 
ing here  today— poised  to  pass  this 
landmark  legislation.  We  have  been,  at 
turns,  combative;  we  have  listened  to 
the  other  side;  we  have  stood  firm;  we 
have  compromised.  But  what  makes 
this  legislative  accomplishment  dis- 
tinctive, in  my  mind,  is  that  through 
all  the  months  and  years  of  work,  we 
have,  in  an  ultimate  spirit  of  biparti- 
sanship—kept our  eyes  on  the  far  hori- 
zon. Democrat  and  Republican  alike 
have  stood  firm  on  the  most  imiiortant 
issue:  That  we  are  committed  at  long 
last  to  bridging  the  gap  between  the 
rhetoric  and  reality  of  our  Nation's 
housing  policy  by  beginning  to  link 
the  resources  of  all  levels  of  govern- 
ment and  the  private  sector  in  the 
shared  pursuit  of  providing  safe  and 
affordable  housing  for  all  Americans. 

S.  566  is  a  comprehensive  package  of 
innovative  reforms  created  to  meet  the 
housing  needs  of  many  Americans— 
from  the  homeless  to  the  first-time 
homebuyer,  from  the  disabled  to  the 
elderly.  The  National  Affordable 
Housing  Act  is  a  wide-ranging  blue- 
print for  action  that  emphasizes  the 
fundamental  partnership  of  the  Feder- 
al Government  and  State  and  local 
governments  in  the  establishment  of 
effective  national  housing  policy. 

The  central  provision  of  the  legisla- 
tion is  the  HOP  or  Housing  Opportu- 
nity Partnerships— essentially  a  new 
block  grant  production  program.  Two 
years  ago,  Al  D'Amato  and  I  intro- 
duced legislation,  the  1988  Housing 
Gap  Program,  also  a  block  grant, 
which  would  have  established  a  new 
housing  partnership  between  all  levels 
of  government— Federal,  State  and 
local— and  the  private  sector  in  devel- 
oping a  comprehensive  Federal  hous- 
ing policy.  The  irony  of  the  last  ne- 
glectful decade  in  housing  policy  has 
been  that  expertise  and  programs  of 


great  innovation  developed  at  the 
State  and  local  level.  Reflecting  the 
principles  of  the  Dodd-D'Amato  bill  of 
1988,  the  HOP  builds  upon  the  part- 
nerships that  have  begun  to  develop 
between  States,  localities,  nonprofits, 
private  managers  and  Investors. 

The  central  HOP  block  grant  would 
have  an  initial  authorization  of  $2  bil- 
lion—$1.45  billion  in  new  funds  and 
$450  million  through  consolidation  of 
existing  HUD  programs.  With  the  de- 
velopment of  a  5-year  housing  strate- 
gy, a  State  or  local  government  can 
use  HOP  funds  to  invest  in  rental  or 
homeownership  housing  for  low- 
income  and  moderate  income  families. 
Preference  is  given  to  rehabilitation  of 
substandard  housing,  but  funds  can 
also  be  used  to  construct  new  units— 
where  that  is  determined  by  the  State 
and  locality  to  be  the  most  efficient 
and  effective  means  of  meeting  the 
housing  needs  of  its  citizens.  HOP 
funds  can  be  invested  as  equity,  loans 
or  interest  subsidies.  HOP  funds  can 
also  be  used  to  expand  homeowner- 
ship opportunities  for  low-  and  moder- 
ate-income first-time  homebuyers. 

I  was  pleased  to  see  included  in  the 
bill  a  provision  introduced  by  myself 
and  Senator  D'Amato  which  would 
consolidate  nine  existing  HUD  pro- 
grams, totaling  $450  million,  into  the 
HOP.  Those  existing  categorical  pro- 
grams include  the  rental  rehab  pro- 
gram, which  would  be  continued  on  a 
transitional  basis  for  2  years,  the  312 
rehab  loan  program,  the  mod  rehab 
program,  and  the  public  housing  de- 
velopment program. 

Consolidation,  streamlining  and  the 
elimination  of  unnecessary  redtape 
have  been  themes  that  have  echoed 
with  accord  and  consistency  through- 
out the  development  of  this  legislation 
over  the  last  3  years.  Applying  those 
themes  of  consolidation  to  existing 
HUD  programs  in  conjunction  with 
new  programs  strengthens  the  pur- 
pose and  activity  of  HOP. 

Subtitle  VI  of  the  National  Afford- 
able Housing  Act  would  streamline  the 
distribution  of  McKinney  homeless- 
ness  funding  to  States  and  localities. 
Since  its  passage  3  years  ago,  the 
McKinney  homelessness  legislation 
has  been  plagued  by  overly  complicat- 
ed regulations,  funding  and  a  HUD  ill- 
equipped  and  frankly,  ill-committed, 
to  administer.  Homelessness  is  a  prob- 
lem that  needs  immediate  and  emer- 
gency responses.  S.  566  recognizes  that 
those  responses  are  best  achieved  at 
the  State  and  local  level  by  consolidat- 
ing homeless  programs  and  distribut- 
ing 80  percent  of  the  funding  for  the 
consolidated  programs  directly  to  the 
States  and  localities. 

Included  in  a  package  of  amend- 
ments approved  by  the  Senate  yester- 
day are  two  of  my  amendments  which 
provide  increased  flexibility  for  the 
McKinney  homeless  programs. 
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Under  current  law,  homelessness 
prevention  assistance  is  considered  one 
of  several  essential  services  under  the 
Emergency  Shelter  Grants  [ESG]  Pro- 
gram under  title  IV  of  the  McKinney 
Act.  Currently,  there  is  a  20-percent 
cap  on  the  amount  of  ESG  dollars 
that  may  be  used  for  essential  services. 
Therefore,  homelessness  prevention— 
and  essential  service— has  heretofore 
been  limited. 

Homelessness  prevention— back  pay- 
ments on  rents  and  utilities,  security 
deposits,  programs  for  landlord/ 
tenant  mediation  and  legal  representa- 
tion, foreclosure  payment  assistance- 
is  important  because  it  provides  short- 
term  assistance  that  can  prevent 
homelessness  before  it  begins.  There  is 
little  disagreement  that  it  is  much 
more  cost-effective,  in  both  program 
costs  and  human  terms,  to  assist  a 
person  or  family  before  they  become 
homeless. 

In  fact,  officials  in  my  home  State  of 
Connecticut  and  in  other  States  esti- 
mate that  intervention  before  a  family 
becomes  homeless  is  three  times 
cheaper  than  putting  a  family  up  in 
an  emergency  shelter.  It  is  30  times 
cheaper  than  putting  that  same  family 
up  in  a  welfare  hotel.  Prevention  pro- 
grams have  especially  helped  homeless 
families  with  children— the  fastest 
growing  component  of  the  Nation's 
homeless  population. 

While  S.  566  raised  the  cap  on  essen- 
tial services  from  20  percent  to  30  per- 
cent, my  amendment  allows  funding 
for  homeless  prevention  activities  to 
be  unrestricted.  Communities  can  now 
best  determine  how  to  address  the 
homelessness  prevention  needs  in 
their  particular  State  or  locality. 

The  second  accepted  amendment 
would  allow  staff  costs  to  be  included 
as  an  operational  expense  for  emer- 
gency shelters.  Under  current  law, 
operational  expenses  for  emergency 
shelters  are  defined  as  payments  for 
maintenance,  operation— other  than 
staff— insurance,  utilities,  and  furnish- 
ings. 

However,  the  largest  expense  related 
to  shelter  operations  are  costs  related 
to  maintaining  permanent  and  skilled 
personnel.  Even  though  all  shelters 
make  significant  use  of  volunteers  to 
support  their  continued  operations, 
paid,  skilled  staff  is  still  critical.  Shel- 
ters need  permanent  staff  who  have 
professional  skills  in  management, 
drug  addiction  treatment,  and  other 
areas. 

By  including  staff  costs  as  an  oper- 
ational expense,  the  Emergency  Shel- 
ter Program  now  parallels  the  transi- 
tional housing,  permanent  housing, 
and  supplemental  assistance  programs 
under  the  McKinney  Act— all  of  which 
permit  staff  as  an  operational  expense. 

Mr.  President,  on  May  9,  I  joined 
Senator  Kennedy  and  19  other  of  our 
colleagues  in  introducing  S.  2600,  the 
Homelessness  Prevention  and  Commu- 


nity Revitalization  Act.  In  simplest 
terms,  that  legislation  recognized  that 
the  problem  of  homelessness  goes 
beyond  the  simple  lack  of  shelter.  It 
recognized  that  if  the  scourge  of 
homelessness  is  to  end,  it  must  first  be 
acknowledged  that  homelessness  is 
often  the  end  result  of  varied  and  com- 
plex social  ills  that  go  far  beyond  the 
provision  of  shelter. 

Finding  housing  for  the  homeless 
and  calling  it  a  solution  is  like  finding 
a  hospital  bed  for  a  cancer  patient  and 
calling  it  a  cure.  S.  2600  would  strike 
at  the  root  of  homelessness  and  work 
toward  a  cure  by  establishing  family 
support  centers  in  or  near  low-income 
housing,  by  establishing  home  health 
services  in  low-income  neighborhoods 
and  by  providing  substance  abuse 
counseling,  out-patient  drug  therapy, 
job  and  life  skills  training  and  mental 
health  care  in  group  home  settings. 

I  am  pleased  to  know  that  the  main 
substance  of  S.  2600  has  been  included 
and  enhanced  as  a  bipartisan  amend- 
ment to  the  National  Affordable  Hous- 
ing Act.  Title  III  of  S.  2600  as  intro- 
duced was  replaced  by  Senator  Domen- 
ici's  projects  to  aid  the  transition 
from  homelessness  [PATH]  proposal. 
The  Domenici  proposal,  which  I 
strongly  support,  replaces  the  current 
mental  health  block  grant  component 
of  the  McKinney  Act  by  providing 
mental  health  and  social  services  for 
homeless  or  near-homeless  who  suffer 
from  serious  mental  illness  and/or 
substance  abuse  problems. 

Mr.  President,  I  don't  agree  with 
every  provision  of  this  legislation.  It  is 
my  view,  for  example,  that  while  this 
legislation  goes  a  long  way  toward  im- 
proving the  development  and  manage- 
ment of  public  housing,  it  still  falls 
short  in  coming  to  terms  with  the 
long-term  vulnerability  of  our  public 
housing  stock.  If  we  had  been  able  to 
come  up  with  an  airtight  provision  un- 
equivocally committing  the  Federal 
Government  to  maintaining— or  in- 
creasing—its funding  of  public  hous- 
ing, I  would  have  been  comfortable 
with  the  inclusion  of  all  public  hous- 
ing programs  under  the  HOP.  It's  my 
belief  that  the  best  interests  of  the 
low-income  Americans  who  need— and 
continue  to  need— public  housing,  will 
be  best  served  when  the  dollars  that 
fund  public  housing  are  brought  closer 
to  the  local  politics  that  understand 
the  needs  of  that  community.  To  me, 
this  is  an  inevitable  Debate:  How  do 
we  become  politically  accountable  for 
public  housing  and  to  the  citizens  who 
live  there  and  do  so  in  a  way  that  in- 
cludes public  housing  as  part  of  a  ho- 
listic approach  to  developing  national 
housing  policy? 

I  would  have  preferred  that  limita- 
tions on  new  construction  in  the 
agreed  upon  compromise  of  amend- 
ments be  less  restrictive.  If  the  spirit 
of  HOP  is  the  spirit  of  a  new  and 
strong  partnership  between  the  Feder- 


al and  State  and  local  govenunent. 
then  the  parameters  of  that  partner- 
ship must  reflect  the  real  needs  of  par- 
ticular communities.  The  parameters 
of  that  partnership  should  not  be  de- 
fined by  an  ideological  opposition  to 
new  construction.  The  needs  of  every 
area  of  this  country  differ.  Rehabilita- 
tion might  be  the  cornerstone  of  hous- 
ing strategy  in  one  area;  new  develop- 
ment may  be  the  key  to  a  successful 
housing  strategy  in  another  area. 
Either  way.  restrictions  should  not  be 
placed  on  a  State  or  locality's  ability 
to  define  the  parameters  of  their  new 
partnership  with  the  Federal  Govern- 
ment. 

I  would  have  preferred  that  the  tar- 
geting levels  agreed  to  in  the  compro- 
mise package  under  the  HOP  had  been 
less  deep.  For  rental  housing,  jurisdic- 
tions would  be  required  to  invest  not 
less  than  90  percent  of  HOP  funds  in 
dwelling  units  occupied  by  very  low- 
income  families  and  the  remaining 
amounts  in  units  occupied  by  low- 
income  families.  For  housing  that  is 
made  available  for  home  ownership, 
jurisdictions  would  be  required  to 
invest  100  percent  of  the  HOP  funds 
in  units  occupied  by  low-income  fami- 
lies. I  agree  with  the  administration's 
contention  that  Federal  housing 
policy  should  respond  first  to  those 
most  in  need.  However,  it  has  long 
been  my  further  contention  that  we 
need  to  have  mixed  income  housing 
programs.  I  am  concerned  that  the 
targeting  in  this  bill  might  go  too  far 
in  placing  income  targeting  limitations 
on  programs  under  the  HOP. 

I  commend  my  colleagues  on  both 
sides  of  the  aisle  and  the  administra- 
tion for  the  important  revisions  agreed 
upon  that  relate  to  the  FHA  mortgage 
insurance  fund.  Based  on  actuarial 
soundness  standards  outlined  in  the 
June  6  Price  Waterhouse  actuarial 
review  of  the  FHA  mutual  mortgage 
insurance  fund,  the  agreed  upon  pack- 
age of  reforms  of  the  FHA  strikes  a 
critical  balance  between  the  need  to 
assure  the  fund's  actuarial  soundness 
and  the  need  to  keep  the  fund  within 
its  mandate  to  meet  the  home  buying 
needs  of  low  and  moderate  income 
Americans. 

Yet.  even  with  the  reservations  I  ex- 
press here  today,  I  support  the  overall 
compromise  package  agreed  to  after 
substantial  and  earnest  negotiations 
with  both  HUD  and  OMB.  I  feel  confi- 
dent that  all  participants  in  the  nego- 
tations  came  to  the  table  willing  to 
compromise— and  all  sides  did.  I  am 
pleased  that  the  negotiations  have 
most  importantly  yielded  a  superior 
piece  of  legislation  that  we  can  carry 
with  confidence  to  the  American 
people. 

Mr.  President,  as  I  look  toward  the 
housing  landscape  of  the  next  decade 
and  the  new  century.  I  envision  that 
the  National  Affordable  Housing  Act— 
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and  the  principles  that  it  embodies  in 
action— will  stand  the  test  of  time  and 
be  worthy  of  the  trust  that  the  Ameri- 
can people  place  in  us  today  to  meet 
their  urgent  housing  needs. 

TO  REQUIRX  A  STUDY  OF  THB  USE  OF  CERTIFIED 
MAIL  FOR  PRECLOSDRE  NOTICES 

Mr.  DeCONCINI.  Mr.  President,  it  is 
not  often  that  we  have  the  opportuni- 
ty to  address  a  provision  that  benefits, 
the  public,  the  Government,  and  both 
a  financial  lender  and  the  l>orrower. 
All  too  often  the  interests  of  one  must 
be  sacrificed  for  the  benefit  of  an- 
other. Today,  I  am  offering  an  amend- 
ment that  I  believe  would  benefit  all 
of  the  parties  involved  in  PHA  mort- 
gages. 

As  everyone  in  this  Senate  is  aware, 
the  FHA  mortgage  assignment  pro- 
gram was  designed  to  assist  Individuals 
who,  as  a  result  of  temporary  financial 
hardship,  have  been  unable  to  make  a 
timely  payment  on  their  federally 
guaranteed  home  mortgage  loans. 
Foreclosure  deferral  in  such  instances 
provides  maximum  benefit  to  all  par- 
ties and  to  the  Federal  taxpayer.  Put- 
ting the  mortgage  into  assignment 
provides  the  short-term  payment  flexi- 
bility needed  to  allow  the  mortgagor 
to  recover  and  get  back  on  his  feet  fi- 
nancially. By  preventing  immediate 
foreclosure  when  the  financial  hard- 
ship is  only  temporary,  this  excellent 
program  saves  the  Federal  Govern- 
ment from  the  losses  of  foreclosure, 
saves  the  mortgage  institution  from 
the  expenses  associated  with  forbear- 
ance until  regulatory  compliance  is 
verified,  and  most  importantly,  it 
keeps  the  mortgagor  in  his  home  and 
protects  the  honest  financial  invest- 
ment he  has  made  in  the  home. 

Unfortunately,  many  homeowners 
that  fall  into  temporary  hardship  who 
may  benefit  from  the  program  fail  to 
enroll  in  it.  I  have  received  numerous 
allegations  from  my  constituents  that 
often  such  potential  participants  are 
not  provided  notice  of  the  program's 
existence  by  the  mortgage  lender  as 
required  by  law.  I  suggest  that  sending 
the  required  notification  by  certified 
mail,  or  some  other  method  that 
would  provide  objective  evidence  of  re- 
ceipt, would  help  to  ensure  that  home- 
owners are  fully  advised  of  their  rights 
and  of  all  the  assistance  options  avail- 
able to  them. 

In  addition,  such  certified  notifica- 
tion would  benefit  the  lending  institu- 
tion. When  the  institution  moves  on 
foreclosure  procedures,  completion  of 
those  procedures  and  disposition  of 
the  property  is  sometimes  delayed 
when  disputes  arise  over  whether  or 
not  the  homeowner  was  adequately 
notified  of  the  impending  foreclosure 
and  of  their  potential  eligibility  for 
the  assignment  program.  Objective 
evidence  of  receipt  of  notification 
would  reduce  such*delays  when  fore- 
closure is  required  for  the  benefit  of 
all  parties. 


I  realize  that  this  requirement  would 
entail  increased  costs  to  the  mortgage 
industry.  However.  I  am  certain  that 
the  failure  to  more  aggressively  place 
such  homeowners  into  the  assignment 
program  results  in  far  greater  cost  to 
the  Federal  taxpayers.  Furthermore.  I 
believe  that  the  benefits  resulting 
from  the  requirement  would  more 
than  offset  any  increase  in  any  new 
costs  to  the  lending  institution. 

The  amendment  I  am  offering  does 
not  directly  require  widespread  notifi- 
cation by  certified  mail  or  some  other 
objective  evidence  of  receipt.  Rather, 
it  directs  the  Secretary  of  Housing  and 
Urban  Development  to  conduct  a 
study  of  the  effectiveness  of  such  a  re- 
quirement. It's  a  simple  idea.  I  believe 
it  will  work,  but  I  am  willing  to  delay 
mandating  it's  implementation  until 
the  Senate  receives  a  comprehensive 
evaluation  of  current  procedures. 
Hence,  the  approach  taken  today  is  ra- 
tional and  cost-effective. 

Mr.  GARN.  Mr.  President.  I  am 
pleased  to  see  that  the  price  tag  of  S. 
566  is  at  a  level  which  the  administra- 
tion can  support. 

When  this  legislation  was  passed  out 
of  the  Banking  Committee.  I  was  one 
of  four  Senators  who  voted  against  the 
bill.  However,  at  the  markup,  I  quali- 
fied my  negative  vote  by  saying  that  I 
did,  and  do  want  a  housing  bill.  I  am 
just  committed  to  bringing  out  a  fis- 
cally responsible  bill,  one  which  the 
administration  can  support,  and  so  can 
I. 

I  think  that  bill  is  before  us  now. 
The  price  tag  is  at  a  level  which  the 
administration  can  support.  And  in 
good  conscience,  I  can  support  the  bill 
as  well. 

One  amendment  to  be  added  to  S. 
566  during  negotiations  concerns  the 
FHA  program.  It's  an  amendment 
which  I  agree  with  wholeheartedly. 
It's  no  secret  that  over  the  years,  I 
have  been  a  strong  supporter  of  the 
FHA  Single  Family  Mortgage  Insur- 
ance Program.  This  program  helps 
first-time  homebuyers  reach  their  goal 
as  homeowners  long  before  they  might 
otherwise  be  able. 

The  amendment,  now  a  part  of  the 
bill,  ensures  that  the  FHA  fund  will 
remain  solvent  and  put  it  back  on  the 
track  of  actuarial  soundness.  It's  criti- 
cally important  for  the  fund  to  be 
sound  for  two  reasons: 

First,  FHA  must  remain  sound  to 
fulfill  its  public  purpose  to  insure 
home  mortgages;  and 

Second,  if  the  fund  were  ever  to 
become  insolvent,  a  taxpayer  bailout 
would  have  to  occur  because  FHA  car- 
ries with  it  an  explicit  Government 
guarantee.  We  have  to  be  absolutely 
vigilant  that  no  such  bailout  will  ever 
be  necessary  for  FHA. 

Mr.  President.  I  support  the  housing 
bill  as  amended,  and  I  will  be  voting  in 
favor  of  its  passage. 


OPERATION  BOOTSTRAP 

Mr.  MACK.  Mr.  President.  I  am 
pleased  that  the  administration's  pro- 
posal on  Operation  Bootstrap  has 
been  incorporated  into  S.  566.  the  Na- 
tional Affordable  Housing  Act. 

Mr.  President,  Operation  Bootstrap 
is  no  longer  an  experiment.  Approxi- 
mately 3.000  certificates  were  available 
in  the  1989  Bootstrap  Program,  but 
eight  times  that  number  were  request- 
ed by  public  housing  authorities 
throughout  the  country. 

Operation  Bootstrap  is  designed  to 
coordinate  housing  assistance  and 
social  services  such  as  day  care,  job 
training,  transportation.  mental 
health  counseling  and  even  clothing 
for  interviews.  This  combination 
works. 

The  Clearwater  Housing  Authority 
in  Florida  participates  in  the  Oper- 
ation Bootstrap  Program.  The  director 
of  the  Clearwater  Housing  Authority, 
Deborah  Vincent,  strongly  supports 
the  program.  She  has  shared  with  me 
Operation  Bootstrap  success  stories. 
Below  are  two  letters  from  constitu- 
ents who  turned  their  lives  around 
thanks  to  Operation  Bootstrap.  I  com- 
mend Laura  Beckwith  and  Gina  Cov- 
entry for  their  hard  work  and  wish 
them  all  the  best  as  they  continue  to 
strive  toward  their  goals.  I  ask  unani- 
mous consent  that  their  letters  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  used  to  think  that  God  made  two  kinds 
of  people:  lucky  and  unlucky.  I  came  to  this 
conclusion  at  7  years  old  living  with  two  al- 
coholic parents,  and  I  still  believed  it  when  I 
married  an  alcoholic.  Most  of  us  have  prob- 
ably been  involved  with  some  kind  of  abuse 
whether  our  own  or  someone  we  love.  In  my 
case  I  was  left  emotionally  crippled,  totally 
unprepared  for  the  things  that  life  demand- 
ed. Left  with  two  children,  no  skills,  ex- 
hausted and  isolated  from  this  "gift"  called 
life.  My  sponsor  kept  telling  me  I  had  a 
choice  but  I  hated  that  word  because  it 
meant  responsibility  and  that  was  terrifying 
me.  I  felt  much  better  playing  the  victim, 
blaming  others  for  my  misfortune  and 
misery.  Leaving  my  husband  was  the  hard- 
est thing  1  ever  did,  but  I  realize  it  was  my 
first  real  decision  and  I  acted  on  it.  I  began 
to  see  that  having  choices  and  making  deci- 
sions was  what  God  gave  all  of  us  the  ability 
to  do.  and  He  expected  us  to.  Even  though  I 
didn't  always  know  what  I  was  doing  or 
what  to  expect,  I  welcomed  the  mistakes  to 
leam  from.  It  has  made  me  stronger  and 
confident,  something  I  never  thought  I 
could  be.  So  luck  has  nothing  to  do  with  it. 
We  do!!  I  have  finished  one  training  pro- 
gram and  entered  St.  Petersburg  Junior  Col- 
lege last  January.  My  kids  are  doing  great 
and  life  is  no  longer  an  accident  waiting  to 
happen.  Thanks  to  all  of  the  wonderful 
friends  that  have  loved  me  and  supF>orted 
me.  Mostly  I  thank  Operation  Bootstrap  for 
believing  in  me  when  I  didn't  believe  in 
myself.  You  have  truly  helped  me  to  choose 
life,  one  day  at  a  time. 

Laura  Beckwith. 
An  Operation  Bootstrap  Participant 
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My  life  has  changed,  to  say  the  least.  It  all 
began  in  November  of  1978. 1  married  a  man 
whom  I  believed  was  the  perfect  mate  for 
me.  I  dreamed  of  living  happily  ever  after.  I 
had  just  graduated  from  High  School  and 
hoped  to  go  to  College.  I  got  married  In- 
stead. We  both  worked  making  an  average 
salary.  We  bought  a  house  and  began  our 
journey  of  broken  dreams.  I  had  married  a 
drug  addict.  After  seven  years,  we  lost  our 
home  and  moved  to  Florida  in  search  of  a 
better  life  although  bringing  our  troubles 
with  us.  We  lived  in  our  car  when  we  first 
arrived  in  Clearwater.  We  had  little  food 
and  no  money.  I  worked  as  a  maid.  My  par- 
ents sent  us  money  for  an  apartment.  We 
thought  it  was  all  going  to  be  better.  Little 
did  we  know  that  it  would  get  worse.  After 
eleven  years  of  marriage  and  constant 
chaos,  I  asked  my  husband  to  leave.  I  was 
then  left  with  the  responsibility  of  raising 
our  daughter  and  providing  for  us  as  well.  I 
worked  an  average  of  fifty  hours  a  week 
trying  to  make  ends  meet.  I  just  couldn't 
make  it.  We  were  hungry  and  received  dis- 
connection notices  from  the  light  and  water 
companies.  The  rent  was  more  than  I  could 
afford,  so  I  had  to  look  for  another  place 
with  no  down  payment.  I  could  not  find 
anything  I  could  afford.  I  heard  about  the 
program  Operation  Bootstrap  from  my 
counselor.  I  applied  for  the  programs  know- 
ing it  was  my  only  hope  to  survive.  The  day 
I  was  accepted,  was  the  day  the  dreams  in 
my  life  became  a  real  answer  to  prayer.  My 
daughter  and  I  have  a  good  home  to  live  in. 
There  is  no  fear  of  going  hungry  or  being 
without  lights  or  water,  I  no  longer  choose 
to  live  with  drug  addiction  or  any  of  it's  con- 
sequences. I  will  be  graduating  from  St.  Pe- 
tersburg Junior  College  in  E>ecember  of 
1990.  I  am  on  the  honour  roll  and  recently 
received  an  award  from  the  "Who's  Who 
Among  Students  in  American  Junior  Col- 
leges". I  will  be  transferring  to  the  Universi- 
ty of  South  Florida,  in  hopes  of  receiving  a 
degree  in  Education.  I  hope  that  I  can  en- 
courage a  future  generation  to  stay  in 
school  and  become  all  that  they  have  the 
ability  to  be.  Life  is  too  short  to  waste  it  on 
broken  dreams.  I  believe  in  God  and  I  be- 
lieve in  our  Country.  Together  we  can  make 
a  difference.  Thanks  Operation  Bootstrap 
for  making  those  dreams  come  true. 

GiNA  Coventry, 
Operation  Bootstrap. 

Mr.  COHEN.  Mr.  President,  the  Na- 
tional Affordable  Housing  Act,  S.  566, 
is  a  bill  that  is  sorely  needed  in  many 
areas  of  the  country  if  we  are  to  ad- 
dress the  problem  of  affordable  hous- 
ing. I  want  to  commend  the  members 
of  the  Senate  Banking  and  Housing 
Committee,  particularly  Senators 
Cranston  and  D'Amato,  for  the  hard 
work  they  have  done  over  the  past  sev- 
eral years  to  bring  us  to  a  point  where 
we  are  considering  an  innovative, 
thoughtful  bill  that  reaffirms  the  Fed- 
eral commitment  to  providing  decent 
housing  for  all  Americans.  I  hope  that 
we  can  see  a  bill  like  this  enacted  into 
law  in  the  near  future. 

Over  the  past  several  years,  the  in- 
ability of  many  low  and  moderate 
income  individuals  and  fan' Hies  to  find 
decent,  affordable  housing  has  become 
an  increasingly  pervtsive  problem.  In 
Maine,  this  is  certainly  the  case,  where 
studies  have  shown  that  over  50  per- 
cent of  the  population  can  afford  only 


2  percent  of  the  available  housing  on 
the  market.  Families  have  been  forced 
to  rent  at  high  rates  or  buy  inad- 
equate housing,  and  the  dream  of 
home  ownership  or  even  decent  rental 
housing  has  become  just  a  pipe  dream 
for  many. 

In  addition,  problems  of  homeless- 
ness  have  increased  dramatically  and 
the  need  for  adequate  shelter  for  the 
elderly,  the  disabled  and  rural  resi- 
dents has  not  diminished. 

The  clamor  for  decent  housing  from 
all  segments  of  our  society  has  gotten 
louder  in  the  past  several  years,  and  S. 
566  attempts  to  provide  relief  for 
every  particular  need. 

This  is  the  first  comprehensive  hous- 
ing bill  under  consideration  in  the 
Senate  in  10  years.  In  that  time,  in 
Maine  and  many  other  States  around 
the  country,  the  cost  of  housing  has 
grown  at  a  greater  rate  than  wages, 
and  a  significant  number  of  residents 
cannot  afford  to  buy  their  first  home 
or  must  pay  very  high  rent  for  decent 
housing.  In  addition,  the  stock  of  low 
income  housing  has  decreased  steadily, 
further  exacerbating  the  problem 
many  citizens  have  in  locating  ade- 
quate shelter.  In  Maine.  41  per  cent  of 
the  State's  housing  was  built  before 
1940.  resulting  in  the  existence  of 
many  substandard  apartments  and 
homes. 

As  housing  problems  have  worsened, 
it  has  become  evident  that  existing 
Federal  housing  programs  are  inad- 
equate to  the  task  of  expanding  the 
supply  of  affordable  housing. 

The  legislation  before  the  Senate  at- 
tempts to  provide  State  and  local  gov- 
ernments and  private  and  non  profit 
housing  groups  a  greater  role  in  pro- 
viding housing  to  the  needy.  It  consoli- 
dates a  number  of  existing  programs 
and  provides  block  grant  funding  to 
States  and  local  entities  so  that  local 
needs  and  concerns  can  be  addressed. 

In  addition,  the  bill  continues  the 
Federal  commitment  to  provide  hous- 
ing for  the  elderly,  disabled,  and  rural 
residents.  This  type  of  housing  has 
been  extremely  important  in  address- 
ing particular  needs  in  Maine,  and  its 
continuation  will  continue  to  assist  in 
helping  these  individuals  and  families. 

This  is  particularly  true  of  the 
Farmers  Home  Administration  rural 
housing  program,  which  has  helped 
thousands  of  individuals  and  families 
locate  decent  housing  in  remote  areas. 
The  National  Affordable  Housing  Act 
increases  the  authorization  level  for 
FmHA  rural  programs  by  $300  million, 
an  amount  that  is  sorely  needed  na- 
tionwide and  in  Maine  in  particular. 
Past  budget  reductions,  which  I 
argued  against,  and  FmHA  policy 
changes  have  resulted  in  a  severe  re- 
duction of  housing  funds  to  the  State 
of  Maine  in  the  past  S  years.  For  in- 
stance, Maine's  allocation  under  the 
section  515  rental  housing  program 
has  dropped  from  over  $20  million  to 


just  over  $11  million  during  that  time. 
This  has  had  a  serious  impact  on  the 
ability  of  low-income  and  elderly  rent- 
ers to  live  In  a  home  with  adequate 
space,  indoor  plumbing,  and  other 
amenities  often  taken  for  granted.  I 
have  also  heard  from  a  niunber  of  eli- 
gible FmHA  applicants  who  cannot 
participate  in  the  Section  502  Home 
Loan  Program  simply  because  there  is 
not  enough  money.  This  is  an  ex- 
tremely frustrating  situation,  because 
the  demand  for  adequate  housing  in 
rural  areas  remains  high. 

The  policy  changes  made  by  FmHA 
that  have  adversely  affected  Maine 
were  aimed  at  spreading  program 
funds  to  more  States.  I  have  no  quar- 
rel with  that,  because  it  makes  the 
entire  program  more  effective.  The 
only  solution  to  the  existing  dilemma, 
then,  is  an  overall  increase  in  funding, 
which  will  allow  Maine  to  receive  more 
funds  than  it  does  now.  I  hope  that 
this  will  improve  the  situation  in 
Maine  and  allow  more  low-income 
households  to  benefit  from  this  ex- 
tremely successful  housing  program.  I 
appreciate  the  efforts  of  Senator  San- 
FORD  and  others  to  see  that  adequate 
funding  for  rural  housing  programs 
was  included  in  S.  566. 

I  am  also  pleased  that  the  bill  as  ap- 
proved by  the  Senate  will  include  a 
provision  I  proposed  along  with  Sena- 
tor MiTCHEXL  to  preserve  the  Congre- 
gate Housing  Services  Program,  and 
another  I  cosponsored  with  Senator 
Sanford  that  will  set  aside  20  percent 
of  the  Section  202  Program  funds  for 
rural  areas.  These  two  amendments 
should  help  continue  needed  assist- 
ance to  the  elderly  who  want  to  live 
independently  in  a  congregate  housing 
program,  and  maintain  the  ability  of 
the  elderly  and  disabled  in  rural  areas 
to  live  in  respectable,  low  cost  housing. 

There  are  many  other  important 
components  of  the  bill  addressing 
homelessness,  rental  assistance  to  the 
poor,  public  housing  improvements, 
and  community  development  activities 
which  reauthorize  or  in  some  cases 
expand  existing  programs. 

The  National  Affordable  Housing 
Act.  taken  as  a  whole,  is  a  responsible 
bill  that  improves  local  input  into 
housing  programs  in  an  effort  to  mold 
those  programs  to  local  needs  and  cir- 
cumstances. Through  this  legislation, 
it  is  hoped  that  more  Americans  will 
be  able  to  find  decent,  affordable 
housing.  It  is  a  worthy  goal,  and  one 
that  I  support. 

Again,  I  commend  Senators  Cran- 
ston and  D'Amato  for  their  work  on 
this  issue,  and  hope  to  see  a  final  bill 
enacted  into  law  in  the  near  future. 

LOW-INCOU:  ROUSING  PRESERVATION  AND 
RESIDENT  HOME  OVkTNERSHIP 

Mr.  LEAHY.  Mr.  President,  I  want 
to  commend  the  senior  Senator  from 
California  for  his  excellent  work  in 
bringing  S.  566,  the  National  Afford- 
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able  Housing  Act,  to  the  floor  of  the 
Senate  for  timely  consideration. 

I  am  particularly  interested  in  the 
subtitle  of  S.  566  referred  to  as  the 
Low  Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990. 
This  subtitle  is  critical  in  my  home 
State  of  Vermont,  where  one  nonprof- 
it development  team  is  renovating  a 
336-unit  HUD  221(d)(3)  rental  com- 
plex, and  three  other  nonprofit  groups 
are  negotiating  for  the  purchase  and 
renovation  of  three  large  and  impor- 
tant HUD  236  rental  complexes.  These 
four  projects  are  all  being  developed 
with  the  ongoing  involvement  of  their 
lower  income  residents. 

I  want  to  bring  to  the  Senator's  at- 
tention three  sections  of  this  subtitle 
that  I  consider  problematic.  My  con- 
cerns are  based  on  an  analysis  by  Ver- 
mont housing  professionals  who  have 
extensive  hands-on  experience  with 
the  preservation  of  affordable  federal- 
ly assisted  rental  housing. 

Specifically,  I  question  an  appraisal 
provision  in  section  228  of  the  title; 
the  transition  rule  in  section  507;  and 
section  508,  which  sets  an  effective 
date  for  the  title.  On  all  three  sec- 
tions, I  have  worked  out  alternative 
language  which  strengthens  the  low- 
income  housing  preservation  subtitle 
of  the  bill  by  eliminating  flaws  which  I 
believe  would  jeopardize  the  comple- 
tion of  three  Vermont  projects,  and 
others  nationwide. 

Specifically,  I  believe  that  section 
228(b)  would  be  improved  by  providing 
more  flexibility  on  the  date  that  ap- 
praisals are  completed  on  HUD  "236" 
and  "221(d)(3)"  complexes  that  are 
under  option  for  purchase  and  renova- 
tion as  of  January  1,  1990.  Second,  I 
submit  that  section  507  would  be  im- 
proved by  extending  the  Emergency 
Low  Income  Housing  Preservation  Act 
of  1987  until  the  effective  date  of  the 
new  legislation.  Finally,  regarding  sec- 
tion 508,  I  believe  that  changing  the 
effective  date  of  the  subtitle  to  the 
date  that  HUD  issues  interim  regula- 
tions, and  setting  a  deadline  for  issu- 
ance of  those  regulations,  would  be  a 
marked  improvement  over  the  present 
provision. 

I  am  concerned  that  sections  507  and 
508  of  the  housing  preservation  sub- 
title in  S.  566,  taken  together  as  they 
are  now  written,  effectively  create  a 
moratorium  on  transfers  or  prepay- 
ments until  HUD  issues  final  regula- 
tions. Such  a  loss  of  time  could  very 
well  mean  a  loss  of  opportunity,  espe- 
cially for  nonprofit  development  con- 
sortia, that  are  least  able  to  afford  and 
overcome  HUD-caused  delays. 

My  staff  has  spoken  with  the  Sena- 
tor's staff  on  these  provisions.  Is  the 
Senator  familiar  with  my  concerns, 
and  with  the  amended  bill  language 
that  I  have  proposed  for  addressing 
concerns? 

Mr.  CRANSTON.  I  have  been  ad- 
vised by  my  staff  of  the  senior  Senator 


from  Vermont's  concerns  with  these 
sections  of  the  housing  preservation 
subtitle.  I  appreciate  the  importance 
and  timeliness  of  this  matter  for  non- 
profit developers  and  affordable  hous- 
ing residents  in  the  Senator's  home 
State. 

Mr.  LEAHY.  I  thank  the  Senator  for 
his  interest.  I  have  considered  offering 
a  floor  amendment  to  address  my  con- 
cerns. However,  in  the  interest  of  ex- 
pediting the  passage  of  S.  566,  would 
prefer  that  our  staffs  meet  on  this 
matter  after  the  passage  of  the  bill  to 
discuss  my  concerns  and  proposed 
changes.  My  goal  is  to  give  the  Sena- 
tor time  to  research  and  consider  this 
highly  technical  and  sensitive  section 
of  the  bill,  and  to  take  my  language  to 
conference  and  work  out  a  solution 
that  addresses  my  concerns  in  negotia- 
tions there.  Is  that  approach  agreeable 
to  the  Senator? 

Mr.  CRANSTON.  The  Senator's  sug- 
gestion is  reasonable,  and  I  accept  it.  I 
will  direct  my  staff  to  meet  with  the 
Senator's  staff,  and  to  consult  with 
the  hands-on  housing  preservation 
professionals  in  your  home  State  if 
necessary,  to  resolve  this  technical 
matter  which  could  have  such  strong 
impacts  on  low  income  tenants.  The 
Senator  has  my  assurance  that  we  will 
take  the  matter  to  conference  and 
make  every  effort  to  work  out  a  solu- 
tion that  will  allow  housing  preserva- 
tion projects  that  benefit  low  income 
tenants  in  Vermont,  and  elsewhere,  to 
move  toward  completion  on  a  timely 
basis. 

Mr.  LEAHY.  I  thank  the  Senator  for 
his  assurance,  and  look  forward  to 
working  with  him  on  this  critical 
matter. 

STATE-INITIATED  HOUSING  PRODUCTION 

Mr.  KERRY.  Mr.  President,  I  would 
like  to  take  a  few  moments  to  engage 
in  a  colloquy  with  the  Senator  from 
California. 

As  my  colleague  is  aware,  I  had  in- 
tended to  offer  an  amendment  to  the 
Affordable  Housing  Act  that  would 
assist  those  States  who  initiated  their 
own  housing  production  programs 
similar  to  the  Federal  236  and 
221(d)(3)  programs.  I  will  not  offer 
this  amendment  today  as  I  will  explain 
in  a  moment,  but  would  like  to  engage 
the  Senator  from  California  in  a  dis- 
cussion of  this  issue. 

In  Massachusetts,  the  program  is 
known  as  the  13(a)  program  and  was 
structured  as  an  adjunct  to  existing 
Federal  programs.  During  the  period 
when  President  Nixon  imposed  a  Fed- 
eral moratorium  on  housing  produc- 
tion, the  State  13(a)  program  went 
into  full  production  to  bridge  the  gap 
in  housing  supply  during  the  moratori- 
um. The  Massachusetts  program  was 
modeled  after  the  Federal  programs 
and  properties  built  under  the  State 
13(a)  program  were  also  subject  to  af- 
fordability  use  restrictions  for  a  mini- 
mum of  20  years.  In  Massachusetts, 


6,800  units  were  built  under  the  State 
13(a)  program  and  within  the  next  4 
to  5  years,  1,500  of  these  affordable 
units  could  be  lost  and  tenants  dis- 
placed as  owners  have  the  option  to 
prepay  their  mortgages  and  convert  to 
luxury  rate  rentals  or  condominiums. 

My  amendment  was  designed  to 
assist  States  with  their  own  mortgage 
interest  reduction  sut)sidy  program  in 
providing  incentives  to  owners  to 
retain  these  properties  as  affordable 
the  same  way  we  attempt  to  do  in  the 
Federal  preservation  section  of  the 
National  Affordable  Housing  Act. 

As  we  worked  on  this  amendment, 
however,  the  Senator  from  California 
raised  a  number  of  concerns  that  we 
need  to  examine  carefully  prior  to  im- 
plementation of  this  amendment. 
These  concerns  include  an  adequate 
State  plan  of  action  that  is  in  accord 
with  the  Federal  preservation  plan 
contained  in  this  bill;  adequate  con- 
trols for  monitoring  the  State  program 
and  assurances  that  these  incentives 
will  be  well-targeted  so  that  we  are  not 
in  a  position  of  taking  resources  from 
those  who  need  them  the  most. 

The  concerns  raised  by  my  distin- 
guished colleague  are  valid  and  I 
would  like  to  work  with  him  between 
now  and  when  this  bill  goes  to  confer- 
ence with  the  House  so  that  we  may 
reach  some  agreement  on  these  issues 
of  concern. 

It  is  my  understanding  that  a  provi- 
sion similar  to  my  proposed  amend- 
ment is  contained  in  the  House  bill.  I 
would  hope  that  as  we  move  to  confer- 
ence and  work  out  the  concerns  raised, 
we  will  be  in  a  position  to  encourage 
the  Senate  conferees  on  this  bill  to 
accept  the  House  provision  relating  to 
this  issue. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor for  his  comments.  The  principles 
underlying  his  amendment  are  very 
worthwhile  and  I  am  generally  sup- 
portive of  the  goals  of  his  amendment. 
The  Senator  should  be  commended  for 
his  diligence  in  attempting  to  preserve 
affordable  housing  units  on  yet  an- 
other level.  Encouraging  State  and 
local  initiatives  is  one  of  the  basic 
goals  of  the  National  Affordable  Hous- 
ing Act,  and  States  such  as  Massachu- 
setts who  stepped  in  to  help  fill  a  Fed- 
eral void  in  affordable  housing  produc- 
tion years  ago,  should  be  assisted,  to 
the  extent  possible,  in  their  efforts  to 
preserve  this  stock  as  affordable. 

While  I  support  the  Senator's 
amendment  generally,  my  concern 
rests  with  the  implementation  of  this 
program  on  the  State  level.  As  the 
Senator  noted,  we  need  to  be  certain 
that  there  are  adequate  controls  in 
place;  we  need  to  ensure  that  our  lim- 
ited resources  are  well-targeted  and 
that  the  State  Implementation  Pro- 
gram is  in  line  with  the  Federal  Pres- 
ervation Program  contained  in  this 
legislation.  I  would  like  to  work  with 
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my  colleague  from  Massachusetts  to 
get  more  specificity  on  these  issues.  I 
am  confident  that  we  will  be  able  to 
get  enough  detail  on  these  issues  so 
that  we  can  work  on  a  resolution  with 
the  House  in  conference. 

Mr.  KERRY.  I  thank  the  Senator 
for  his  comments  and  his  support. 

SECTION  S31    ibl  <3> 

Mr.  REID.  Many  States,  particularly 
those  in  the  Sun  Belt,  have  large  per- 
centages of  citizens  living  in  manufac- 
tured housing.  Specifically,  they  live 
in  housing  that  before  1976  would 
have  been  referred  to  as  mobilehomes. 
Some  26  percent  of  those  in  manufac- 
tured homes  are  retired,  29  percent 
hold  blue  collar  jobs,  23  percent  have 
income  less  than  $10,000  and  35  per- 
cent have  income  between  $10,000  and 
$19,999.  In  my  State  of  Nevada,  fully 
18  percent  of  the  population  is  housed 
in  mobilehomes.  The  numbers  are 
similar  throughout  the  South  and 
Southwest.  In  Arizona  it  is  9.3  percent 
and  in  Florida  16  percent.  These  sta- 
tistics indicate  mobilehomes  are  an  at- 
tractive housing  alternative  for  mil- 
lions of  Americans  particularly  those 
of  modest  income. 

Since  ^9Z0,  manufactured  homes 
have  accounted  for  14.2  percent  of  new 
housing  production  and  29.4  percent 
of  all  new  single-family  homes  sold. 
Approximately  10  percent  of  all  Amer- 
icans now  live  in  mobilehomes.  Under 
existing  law,  mobilehome  residents  of 
low-  and  very  low-income  who  qualify 
for  section  8  rental  assistance  may  use 
the  benefits  for  both  homes  and 
spaces,  popularly  known  as  "pads." 
Despite  this  authorization,  the  pro- 
gram is  not  working  as  intended. 

In  Nevada,  fair  market  rents  are 
often  set  too  low  to  assist  with  space 
rentals.  HUD  inflexibility  on  the  es- 
tablishment of  fair  market  rents  for 
space  rents  has  prevented  section  8  as- 
sistance from  benefiting  a  large 
number  of  otherwise  qualified  low- 
income  individuals.  Yet  I  believe  the 
National  Affordable  Housing  Act  con- 
tains one  possible  solution  to  this 
problem. 

Section  521(b)(2)  of  the  bill  permits 
the  establishment  of  alternative  fair 
market  rent  schedules  that  reflect 
rent  variations  within  a  market  area.  I 
ask  that,  in  conference,  the  Senator 
from  California  make  explicit  that 
such  alternative  schedules  could  re- 
flect the  actual  cost  of  mobilehome 
space  rents  within  the  market  area  of 
a  public  housing  agency. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor for  bringing  this  important  issue  to 
my  attention.  I  assure  my  colleague 
that  I  will  take  a  close  look  at  this 
issue  before  we  proceed  to  conference. 
I  hope  that  an  appropriate  solution 
can  be  found  in  conference. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  wish  to  congratulate  the  Sena- 
tors from  New  York  and  California  for 
crafting  what  is  probably  the  most  im- 


portant piece  of  new  housing  legisla- 
tion in  a  decade.  Granted,  this  bill  is 
not  perfect,  but  it  contains  some  im- 
portant new  programs  which  will  help 
advance  homeownership  and  reduce 
homelessness  in  America. 

I  continue  to  have  a  strong  personal 
interest  in  housing  policy  which  start- 
ed over  20  years  ago  when  I  was  an 
aide  to  Governor  Levander  of  Minne- 
sota and  worked  on  the  creation  of  the 
Minnesota  Housing  Finance  Agency. 
Unfortunately,  over  the  years,  our 
housing  problems  have  not  gone  away 
but  have  metamorphosed  into  new 
problems  which  require  new  solutions. 
This  bill  attempts  to  provide  some  of 
these  solutions. 

All  Americans  should  be  given  the 
opportunity  to  own  their  own  homes. 
Secretary  Kemp's  HOPE  Program  is 
an  innovative  way  to  provide  the 
chance  of  homeowership  to  those  in 
society  who  would  probably  not  have 
an  opportunity  otherwise.  Such  a 
major  change  should  not  be  made 
overnight  and  I  agree  with  the  deci- 
sion to  try  this  program  on  a  small 
scale  first.  I  look  forward  to  monitor- 
ing the  success  of  the  HOPE  Program 
to  see  if  it  should  be  expanded  in  the 
future. 

Clearly,  we  need  fresh  thinking  in 
the  delivery  of  public  housing  to  those 
in  need.  Many  of  today's  housing 
projects  are  in  an  advanced  degree  of 
decay  and  some  are  even  abandoned— 
this  at  a  time  when  we  are  experienc- 
ing soaring  rates  of  homelessness  and 
a  drop  in  affordable  housing.  We  must 
do  better.  I  have  some  reservations 
about  the  consolidation  of  so  many 
good  housing  programs  within  HOPE 
but  I  am  willing  to  support  this  experi- 
ment in  the  search  of  a  simplified  de- 
livery system  for  public  housing 
grants. 

I  believe  the  prepayment  provisions 
in  S.  566  adequately  address  one  of  the 
most  acute  problems  facing  public 
housing  today— the  potential  loss  of 
much  of  our  public  housing  stock  to 
mortgage  prepayment.  The  "preserva- 
tion value"  stipulation  in  S.  566  gives 
adequate  return  to  private  investors 
while  allowing  the  public  to  benefit 
from  the  continued  availability  of  low- 
cost  housing. 

On  FHA.  I  am  extremely  wary  of  the 
trend  toward  insolvency  of  this  impor- 
tant program.  While  it  is  both  politi- 
cally and  socially  painful  to  increase 
the  costs  to  home  buyers  under  the 
FHA  Program.  I  believe  it  is  clearly 
fiscally  pruduent  to  keep  this  program 
solvent  and  operational  for  the  long 
term.  We  cannot  afford  another  S&L 
type  debacle.  Some  personal  fiscal  dis- 
comfort in  the  short  term  is  necessary 
to  keep  our  costs  down  in  the  long 
term. 

The  dark  blotch  of  homelessness 
continues  to  mar  the  picture  of  hous- 
ing in  America.  I  joined  with  several  of 
my  colleagues  iri  attaching  an  amend- 


ment to  start  a  $452  million  program 
to  help  prevent  homelessness.  and  as- 
sisting those  who  have  become  home- 
less in  receiving  counseling  and  place- 
ment into  transitional  housing.  This 
program  will  not  end  homelessness, 
but  it  is  another  step  in  the  long  jour- 
ney toward  reducing  this  intractable 
problem. 

I  look  forward  to  working  with  my 
colleagues  on  further  housing  legisla- 
tion in  the  future  as  we  continue  to 
look  for  better  ways  to  improve  hous- 
ing opportunities  for  all  Americans. 

PUBLIC  HOUSING  AUTHORITIES 

Mr.  SARBANES.  Mr.  President, 
many  public  housing  authorities  have 
begun  acquiring  and  developing  low- 
cost  housing  units  using  a  variety  of 
funding  sources  by  piecing  together 
private.  State,  and  local  resources  as 
other  nonprofit  housing  groups  have 
done. 

I  think  this  activity  reflects  the  very 
spirit  of  the  HOP  I»rogram  we  are  en- 
acting, and  we  should  encourage  it. 

Public  housing  authorities  [PHA's] 
have  extensive  development  experi- 
ence and  a  conunitment  to  expanding 
the  supply  of  affordable  housing.  As 
public  housing  development  funds 
have  been  scaled  back,  many  PHA's 
are  developing  low-cost  housing  that  is 
not  traditional  public  housing  and  has 
no  Federal  assistance  under  the  Public 
Housing  Program. 

Unfortunately,  the  lowest  income 
members  of  our  society  frequently 
cannot  afford  the  rents  which  must  be 
charged  even  in  low-rent  housing  units 
owned  by  public  housing  agencies. 
Thus,  many  low-income  families  need 
section  8  rental  assistance,  whether 
project-based  or  tenant-based,  to  live 
in  these  units.  However.  I  understand 
that  HUD  has  been  discouraging  this 
activity  by  PHA's  through  restrictive 
regulations  against  the  use  of  section  8 
rental  assistance  in  PHA-owned  units. 
I  am  unaware  of  any  statutory  basis 
for  the  restrictive  HUD  view  and 
would  like  to  ask  the  distinguished 
chairman  of  the  Housing  Subcommit- 
tee. Senator  Cranston,  whether  he 
agrees  with  my  concern  that  this  re- 
striction is  contrary  to  our  intent  that 
PHA's  fully  participate  in  the  effort  to 
provide  affordable  housing  and  to  re- 
ceive and  use  HOP  funds  just  as  any 
other  nonprofit  group  may. 

Mr.  CRANSTON.  I  share  the  con- 
cern of  the  Senator  from  Maryland 
and  note  that  this  bill  abolishes  the 
separate  category  of  public  housing 
development  grants,  with  the  expecta- 
tion that  public  housing  authorities 
will  compete  for  Federal  development 
funds  as  any  private  nonprofit  group 
might.  Any  HUD  regulations  which 
prevent  PHA's  from  developing  hous- 
ing with  HOP  grants  and  accepting 
section  8  assistance,  whether  tenant- 
based  or  project-based,  would  be  con- 
trary to  the  intent  of  Congress;  and  I 
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know  of  no  statutory  basis  for  the  cur- 
rent regulatory  restrictions. 

These  regulations  are  thus  among 
the  many  which  HUD  will  have  to 
review  in  order  to  implement  this  bill 
when  it  becomes  law.  We  are  confident 
that  HUD  will  be  able  to  do  so  and 
preserve  any  necessary  program  safe- 
guards. For  instance,  we  are  aware 
that  HUD  questions  whether  PHA's 
will  set  appropriate  rents  or  enforce 
housing  quality  standards  for  units 
they  own.  However,  in  final  rules 
issued  this  March,  HUD  began  setting 
rents  for  all  project-based  assistance; 
and  it  could  do  the  same  for  any  units 
owned  by  a  PHA  or  an  affiliated  entity 
that  receives  section  8  project-based 
assistance.  Similarly,  mechanisms  al- 
ready in  place  to  oversee  housing  qual- 
ity in  public  housing  can  be  readily 
transferred  to  oversee  housing  quality 
standards  in  nonpublic  housing  owned 
by  a  PHA  or  an  affiliated  entity. 

SERVICES  AND  HOnSING  FOR  THE  HOMELESS 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  discuss  a  vital  point  in 
this  bill  about  services  and  housing  for 
the  homeless.  It  is  very  important  that 
we  merge  the  new  expanded  homeless 
mental  health  and  substance  abuse 
services  with  housing  assistance  under 
the  terms  of  the  National  Affordable 
Housing  Act,  S.  566,  as  this  bill  passes 
die  Scn&^c 

Mr.  CRANSTON.  I  will  be  glad  to  re- 
spond to  the  comments  of  my  friend 
from  New  Mexico. 

Mr.  DOMENICI.  As  my  good  friend 
from  California  is  well  aware,  the 
Senate  on  June  20  passed  a  Kennedy- 
Domenici  amendment  (No.  2038)  to  S. 
566  by  an  large  majority— 89  to  11. 
Subtitle  C  of  the  Kennedy-Domenici 
amendment,  as  passed,  is  the  Domen- 
ici-Kennedy  bill,  S.  2747,  PATH 
(Projects  to  Aid  the  Transition  from 
Homelessness)  grants  for  the  homeless 
who  are  mentally  ill  and/or  substance 
abusers. 

As  my  primary  cosponsor.  Senator 
Kennedt  did  a  lot  to  secure  support 
for  our  effort  in  expanding  mental 
health  and  substance  abuse  treatment 
services  for  the  homeless  people  of 
America. 

In  adopting  amendment  No.  2038,  we 
could  not  include  all  of  the  housing 
provisions  of  the  Domenici-Kennedy 
bill.  But  except  for  a  few  housing  ac- 
tivities like  minor  repairs,  security  de- 
posits, and  one  time  rental  payments 
to  prevent  eviction,  our  amendment 
essentially  expands  services. 

The  Labor  Committee  jurisdictional 
lines  limited  that  committee's  ability 
to  add  the  additional  $150  million  for 
housing  activities,  as  included  in  our 
original  bill. 

Mr.  CRANSTON.  I  understand  the 
jurisdictional  problems  of  adding 
housing  to  a  Labor  Committee  bill. 
There  is  a  parallel  problem  in  my  com- 
mittee   with    legislation    on    mental 


health  or  substance  abuse  treatment 
programs. 

I  am  also  sympathetic  to  the  goals  of 
the  Domenici-Kermedy  PATH  grants 
bill:  namely,  to  provide  both  housing 
and  treatment  services  in  a  single 
grant  to  States  and  large  cities.  In 
fact.  I  voted  for  the  Kennedy-Etomen- 
ici  amendment. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor for  his  understanding  and  support. 
I  would  like  to  further  clarify  the  link- 
age I  hope  to  obtain  between  housing 
and  services,  especially  for  those 
homeless  people  with  serious  mental 
illnesses  and/or  substance  abuse  prob- 
lems, homeless  families  with  children, 
suid  homeless  individuals  with  debili- 
tating diseases  and  conditions. 

There  is  no  question  that  treatment 
efforts  are  greatly  enhanced  for  a 
person  suffering  from  serious  mental 
illness  when  their  daily  lives  can  be 
stabilized  in  a  housing  situation  of 
some  kind,  whether  that  be  in  a  group 
home  or  an  apartment. 

I  understand  that  this  bill,  S.  566.  as 
reported  out  of  committee,  and  as  now 
pending  before  the  full  Senate,  makes 
a  significant  change  in  housing  pro- 
grams for  the  homeless.  I  understand 
further  that  this  change  will  improve 
our  ability  to  link  housing  to  mental 
health  and  substance  abuse  treatment 
services. 

Mr.  CRANSTON.  The  Senator  is 
correct.  Title  VI  of  the  bill,  housing, 
for  persons  with  special  needs,  has  a 
subtitle  C,  supportive  housing  for  the 
homeless.  This  subtitle  consolidates 
four  important  HUD  housing  pro- 
grams for  the  homeless  authorized  in 
the  McKinney  Act:  First,  emergency 
shelter  grants:  second,  transitional 
housing:  third,  permanent  housing  for 
homeless  handicapped  persons:  and 
fourth,  supplemental  assistance  for  fa- 
cilities to  assist  the  homeless 
[SAPAH] 

Our  bill  directs  the  Secretary  of 
HUD  to  establish  an  allocation  formu- 
la based  on  the  best  data  available  on 
the  homeless  population.  States  and 
localities  will  receive  80  percent  of  the 
funds  of  the  consolidated  program: 
$220  million  is  authorized  in  fiscal 
year  1991.  No  State  would  receive  less 
than  $250,000  each  year. 

Mr.  DOMENICI.  I  applaud  that,  as 
it  moves  much  closer  to  the  original 
concept  of  the  PATH  grants:  this  is  a 
single  grant  for  both  services  and 
housing.  With  the  passage  of  the  Ken- 
nedy-Domenici amendment  and  the 
consolidation  of  the  housing  programs 
for  the  homeless,  it  now  appears  that 
the  Senate  is  planning  to  create  two 
formula  grants  for  the  homeless  for 
the  target  population  in  the  PATH 
grant  bill. 

The  first  is  the  grant  for  consolidat- 
ed homeless  housing  programs  as  you 
just  described,  and  the  second  is  the 
formula  allegation  for  treatment  serv- 
ices for  the  homeless  mentally  ill  and 


substance  abusers  in  the  PATH  grants, 
as  modified  in  the  Kermedy-Domenici 
amendment. 

Mr.  CRANSTON.  Yes.  We  are  doing 
our  best  to  simplify  the  Federal  Gov- 
ernment's role  in  providing  assistance 
to  homeless  people. 

Mr.  DOMENICI.  If  this  bill  is 
passed.  States  and  localities  can  expect 
two  checks  for  assistance  for  the 
homeless  who  are  mentally  ill  or  sub- 
stance abusers? 

Mr.  CRANSTON.  Our  consolidated 
program  is  intended  to  reach  the 
homeless  mentally  ill  as  well  as  other 
homeless  persons  in  need  of  housing 
assistance.  There  is  no  doubt  that  the 
homeless  mentally  ill  and/or  homeless 
substance  abusers  are  intended  recipi- 
ents of  consolidated  housing  assist- 
ance. 

The  second  check  would  come  from 
the  PATH  grant  formula  allocation,  as 
passed  earlier  by  this  body. 

Mr.  DOMENICI.  May  I  also  ask  the 
distinguished  chairman  of  the  Housing 
and  Urban  Affairs  Subcommittee 
about  any  requirements  in  this  bill  to 
promote  the  further  coordination  of 
services  and  housing  assistance? 

Mr.  CRANSTON.  Certainly.  In  our 
revised  McKinney  Act  programs,  sec- 
tion 414— permanent  housing  for 
homeless  persons  with  disabilities,  we 
encourage  and  allow  technical  assist- 
ance in  establishing  and  operating  per- 
manent housing  for  homeless  persons 
with  disabilities,  or  the  provision  of 
supportive  services. 

We  further  require  that  a  project 
sponsor  agree  to  operate  the  project  as 
permanent  housing  for  homeless  per- 
sons with  disabilities  for  at  leasst  10 
years.  The  sponsor  must  also  provide 
residential  supervision  necessary  for 
the  delivery  of  services. 

The  kind  of  special  mental  health 
and  substance  abuse  treatment  serv- 
ices in  the  PATH  grants  are  precisely 
the  type  of  service  we  had  in  mind 
when  we  wrote  these  requirements. 

Mr.  DOMENICI.  Then  I  can  con- 
clude that  the  mayor  of  Albuquerque, 
for  example,  can  expect  to  receive 
both  a  PATH  grant  and  a  housing 
grant  if  this  bill  becomes  law. 

Mr.  CRANSTON.  Yes.  And  in  sec- 
tion 529  of  the  Kennedy-Domenici 
amendment,  there  is  the  further  re- 
quirement for  "coordination  among  el- 
igible entities  of  housing  and  service 
strategies." 

Mr.  DOMENICI.  Yes,  the  Secretary 
of  Health  and  Human  Services  must 
work  with  the  Secretary  of  Housing 
and  Urban  Development  for  the  best 
use  of  the  PATH  grants. 

We  also  want  Governors  and  mayors 
to  coordinate  their  mental  health  and 
substance  abuse  plans  to  encourage 
the  maximum  of  cooperation  on  pro- 
viding treatment  services. 

On  a  final  point  of  clarification,  I 
would   inquire  of  the  Senator  from 
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California,  if  his  committee  intends 
that  the  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of 
Housing  and  Urban  Development  con- 
tinue their  cooperative  agreements 
under  the  terms  of  their  current 
memorandum  of  understanding  to  co- 
ordinate housing  with  services? 

Mr.  CRANSTON.  Definitely.  The 
provisions  of  this  bill  should  malce 
their  coordination  efforts  simpler.  I 
would  hope  that  every  effort  be  made 
between  these  two  Federal  depart- 
ments to  enhance  and  enrich  housing 
based  services  for  the  mentally  ill,  sub- 
stance abusers,  and  people  with  debili- 
tating diseases  like  AIDS. 

Mr.  DOMENICI.  I  appreciate  the 
positive  and  encouraging  comments  of 
the  chairman  of  the  Senate  Subcom- 
mitte  on  Housing  and  Urban  Affairs. 

I  will  continue  my  effort  to  give  the 
homeless  who  have  other  serious 
mental  or  physical  problems  the  best 
chance  to  make  the  transition  back  to 
health  and  a  home.  This  effort  re- 
quires the  best  treatment  we  can  make 
available.  It  also  requires  that  the 
treatment  be  given  in  a  stable  environ- 
ment. 

I  commend  the  Senator  from  Cali- 
fornia for  his  continuing  efforts  to 
make  life  better  for  the  homeless 
people  of  this  Nation.  I  concur  fully  in 
our  mutual  Intent  to  make  every 
effort  to  combine  housing  with  appro- 
priate services. 

The  Senate  bill  goes  a  long  way 
towa|-d  this  goal,  and  I  hope  the  Secre- 
taries of  Health  and  Human  Services 
and  Housing  and  Urban  Development 
will  continue  their  fine  effort  to  bring 
housing  and  services  together  for 
homeless  people  of  America. 

As  far  as  the  homeless  mentally  ill 
and  homeless  substance  abusers  are 
concerned  their  treatment  will  be  a 
waste  of  funds  if  we  fail  to  stabilize 
their  daily  lives  by  providing  an  essen- 
tial home  for  the  duration  of  their 
treatment  programs. 

Mr.  D'AMATO.  Mr.  President,  I 
have  listened  attentively  to  the  collo- 
quy between  Senators  Domenici  and 
Cranston.  I  would  like  to  add  that,  as 
an  original  cosponsor  of  Senator  Do- 
MENici's  PATH  grants,  S.  2747,  I 
wholeheartedly  concur  in  their  state- 
ments of  fact  and  intentions  that 
housing  and  services  be  brought  to- 
gether at  every  possible  opportunity 
for  the  benefit  of  America's  homeless 
people. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tors from  California  and  New  York  for 
their  enthusiastic  support  of  this  fun- 
damental concept.  We  need  to  base  as 
many  homeless  treatment  services  as 
possible  in  a  home  setting.  We  should 
then  begin  to  see  more  transition  from 
homelessness. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  rise  in  support  of  the  National  Af- 
fordable Housing  Act  and  believe  that 
this  legislation  points  Federal  housing 


policy  in  the  right  direction.  After 
almost  a  decade  of  decline,  this  com- 
prehensive package  seeks  to  relnvigo- 
rate  national  housing  policy  with 
fresh  approaches  and  flexible  pro- 
grams. This  bill  is  a  compromise  pack- 
age, but  it  does  clearly  reestablish,  re- 
direct, and  renew  our  national  commit- 
ment to  affordable  housing  for  all 
Americans— young  families,  senior  citi- 
zens, and  those  with  special  housing 
needs. 

This  legislation  maps  out  an  invest- 
ment program  designed  to  rehabilitate 
and  expand  affordable  housing  stock 
throughout  America.  The  legislation 
and  its  new  programs  will  be  securely 
rooted  in  long-term  housing  strategies 
developed  by  States  and  communities 
with  Federal  input  and  review.  Essen- 
tially, this  bill  encourages  and 
strengthens  Federal,  State,  local,  and 
private  sector  partnerships  aimed  at 
building  a  network  of  affordable  hous- 
ing. Plexitility  and  cooperation  will  be 
the  key. 

Federal  policy  and  porgrams  have 
been  revised  to  emphasize  flexibility. 
Under  the  proposed  Housing  Opportu- 
nity Partnership  [HOP]  Program, 
HUD  will  offer  housing  assistance  on  a 
one  stop  basis.  This  effort  to  stream- 
line and  consolidate  programs  should 
help  us  focus  energy  on  promoting 
housing,  rather  than  juggling  pro- 
grams. Under  this  bill,  housing  leaders 
from  urban  and  rural  areas  across  the 
country  will  be  able  to  rely  on  HOP 
for  flexible  housing  assistance. 

Mr.  President,  I  must  note  that  I 
have  some  concerns  about  a  compro- 
mise which  changes  the  matching  re- 
quirement for  new  construction  from 
4:1  to  2:1.  This  change  will  create  a 
true  hardship  for  my  State  of  West 
Virginia.  Unfortunately,  many  of  our 
most  hard  pressed  and  distressed  areas 
will  not  be  able  to  meet  this  matching 
requirement.  Over  the  long-run,  I 
hope  that  we  will  be  able  to  find  a  way 
to  provide  more  flexible  assistance  to 
distressed  areas  that  demonstrate  a 
genuine  need  for  new  construction.  I 
Intend  to  press  this  case  further  with 
the  administration  and  with  my  col- 
leagues, with  the  hope  that  a  more  re- 
sponsive matching  arrangement  can  be 
Incorporated  into  this  legislation.  But 
I  want  to  see  many  other  provisions  of 
this  bill  enacted,  which  will  be  of  sig- 
nificant l)enefit  to  my  State  and 
others  with  similar  needs.  I  under- 
stand the  need  for  compromise,  and 
believe  we  simply  must  agree  to  a 
housing  package  that  can  and  will  be 
enacted  into  law.  I  believe  this  bill, 
suid  the  committee  amendment,  repre- 
sents such  a  compromise. 

A  very  positive  aspect  of  this  pack- 
age is  the  Investment  it  makes  in  sup- 
portive services.  Including  literacy,  job 
training,  education  and  health  care  for 
people  in  dire  need  of  this  assistance. 
Housing  is  a  basic,  critical  need  for  ev- 
eryone, but  our  families,  seniors,  and 


others  need  more  than  just  a  roof  or  a 
room  to  have  a  decent  life  and  hope  of 
a  productive,  secure  future.  This  legis- 
lation recognizes  the  social  needs  re- 
lated to  housing.  It  calls  for  invest- 
ment in  education,  child  care,  nutri- 
tion and  health  care.  There  are  a  vari- 
ety of  innovative  support  programs  in 
the  package— Senator  Kennedy's 
Family  Support  Centers,  Senator  Do- 
menici's  path  Program,  Senator  Mi- 
KULSKi's  Gateway  Initiative,  Secretary 
Kemp's  Bootstrap  Program,  and 
others.  Providing  basic  supportive 
service  will  help  families  struggling  on 
the  brink  to  avoid  homelessness  and  it 
will  give  them  practical  help  and  hope 
for  a  better  future.  Investing  in  a  vari- 
ety of  initiatives  is  a  balanced  way  to 
develop  a  supportive  network  that 
reaches  out  to  varied  and  diverse 
needs  of  our  families  and  seniors. 

It  is  also  good  to  see  that  this  hous- 
ing package  strengthens  Farmers 
Home  Administration  [FmHA]  Pro- 
grams which  will  make  a  real  differ- 
ence in  West  Virginia  and  rural  areas 
across  the  country.  This  legislation  in- 
cludes increased  funding  and  policy 
improvements  for  FmHA,  a  tried  and 
true  program.  I  was  proud  to  work 
with  Senator  Sanford  and  others  in 
securing  an  additional  $300  million  for 
FmHA's  rural  housing  program. 

Mr.  President,  this  legislation  is  not 
a  cure-all  for  our  Nation's  housing 
problems.  A  decade  of  decline  cannot 
be  reversed  in  a  single  stroke,  but  this 
bill  is  a  solid  step  toward  rebuilding 
our  Nation's  housing  policy.  Last  year, 
Congress  enacted  an  important  pack- 
age of  reforms  to  respond  to  the  prob- 
lems of  fraud  and  abuse  that  plagued 
our  Federal  housing  agency.  Reform 
was  vital  to  restore  public  confidence. 
Today,  we  are  taking  our  first,  impor- 
tant steps  beyond  reform.  We  are 
charting  a  new  course  on  housing 
policy. 

West  Virginia  will  welcome  a  re- 
newed Federal  commitment  to  hous- 
ing. My  State  and  our  housing  stock 
clearly  suffered  under  the  recent  years 
of  neglect  and  fraud.  But  West  Virgin- 
ia also  has  a  strong  network  of  com- 
mitted State  housing  leaders  who  will 
effectively  use  the  new  tools  provided 
in  this  legislation  to  address  the  press- 
ing needs  of  West  Virginia. 

At  a  statewide  housing  conference 
for  public  housing  authorities,  the 
needs  in  my  State  were  discussed  with 
concern  and  compassion.  In  addition 
to  their  concerns  about  the  waiting 
lists  and  repairs,  the  housing  officials 
recognized  that  tenants  need— and  de- 
serve—support services  to  help  im- 
prove the  quality  of  their  lives.  Our 
package  will  provide  this  type  of  sup- 
port. It  will  provide  new  monies  for 
successful  Farmers  Home  Programs 
that  will  help  rural  families  in  my 
State. 
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It  is  truly  time  to  renew  and 
strengthen  America's  commitment  to 
affordable  housing  and  to  revitalize 
Federal  housing  policy.  My  State  of 
West  Virginia  has  waited  for  this 
action  for  too  long.  I  hope  that  we 
both  succeed  in  passing  this  legislation 
and  making  further  progress  to  meet 
the  housing  needs  of  our  Nation's  citi- 
zens and  to  respond  to  the  tragic  prob- 
lems of  homelessness  and  substandard 
housing. 

Mr.  MACKi  Mr.  President,  last  week 
we  debated  S.  566.  the  National  Af- 
fordable Housing  Act.  The  bill  is  a  3- 
year  authorization  of  housing  assist- 
ance. Much  of  S.  566  reauthorizes  cur- 
rent housing  programs.  In  addition, 
the  bill  authorizes  $7.5  billion  over  3 
years  for  a  new  program  called  the 
Housing  Opportunities  Partnership 
[HOP]. 

Although  I  voted  against  the  bill  in 
the  Senate  Banking  Committee  on 
May  2.  1990,  I  am  pleased  to  support 
the  bill  for  final  passage  in  light  of  the 
changes  made  in  recent  days. 

As  I  commented  in  my  additional 
views  when  the  bill  was  reported  out 
of  committee.  I  voted  against  S.  566  at 
that  time  because  of  its  excessive 
budget  level  and  more  importantly  be- 
cause the  bill  did  not  sufficiently  move 
away  from  the  failed  Federal  construc- 
tion policies  of  the  past  and  toward 
the  people  we  are  supposed  to  be  serv- 
ing. 

I  found  this  especially  troubling  in 
light  of  the  Senate  Banking  Commit- 
tee's current  investigation  of  the  U.S. 
Department  of  Housing  auid  Urban 
Development  [HUD].  As  ranking 
member  of  the  subcommittee  conduct- 
ing the  investigation,  I  have  heard  tes- 
timony indicating  that  a  substantial 
portion  of  these  problems  stemmed 
from  a  flawed  manner  of  providing 
housing  assistance.  Complicated  pro- 
grams, large  pots  of  discretionary  dol- 
lars and  programs  encouraging  the  in- 
volvement of  consultants  and  middle- 
men led  to  a  widespread  misuse  of 
Federal  housing  dollars. 

These  problems  associated  vdth  pro- 
duction programs  had  to  be  addressed 
before  I  would  support  final  passage. 

As  the  bill  was  reported  out  of  the 
Senate  Banking  Committee,  direct 
tenant-based  assistance  was  a  prohibit- 
ed use  of  HOP'S  $7.5  billion  in  fund- 
ing. Eligible  uses  included  new  con- 
struction and  rehabilitation  of  existing 
housing.  Clearly,  the  prohibition  of 
direct  assistance  made  HOP  a  new 
housing  production  program  which 
may  be  of  little  benefit  to  thousands 
of  communities  with  little  or  no  hous- 
ing supply  problem. 

For  this  reason,  I  offered  an  amend- 
ment that  would  allow  States  and  lo- 
calities to  use  HOP  funds  for  rental  as- 
sistance. 

Evidence  demonstrating  the  advan- 
tages of  direct  rental  assistance  and 
disadvantages  of  new  construction  sug- 


gested that  S.  566  would  have  failed  to 
comprehensively  address  America's 
housing  needs  had  we  not  succeeded  in 
altering  the  bill. 

According  to  the  U.S.  Department  of 
Housing  and  Urban  Development,  cur- 
rent vacancy  rates  for  rental  housing 
affordable  to  tenants  available  to  re- 
cipients of  direct  rental  assistance  are 
at  an  all-time  high— over  7  percent— 
and  are  increasing. 

I  was  amazed  to  also  learn  from  a 
1990  report  prepared  by  the  U.S.  De- 
partments of  Commerce  and  Housing 
that  the  average  rental  vacancy  rate 
for  the  Miami-Fort  Lauderdale  area 
was  recently  13.2  percent.  More  sig- 
nificantly, the  rental  vacancy  rate  was 
actually  greater  for  rents  less  than 
$500  at  16.6  percent  in  that  area,  indi- 
cating an  abundant  supply  of  adequate 
housing  for  low-income  people. 

Information  from  the  most  recent 
American  Housing  Survey  shows  many 
communities— both  urban  and  rural— 
considerably  exceeding  the  national 
rate,  including  Houston,  19  percent; 
Atlanta,  10  percent;  and  Chicago,  Se- 
attle, and  St.  Louis,  8  percent. 

It  seemed  to  me  that  these  commu- 
nities and  others  do  not  need  new  con- 
struction, they  need  rental  assistance 
for  the  low-income  citizens  who  are 
unable  to  afford  available  housing. 
Indeed,  2.9  million— or  76  percent— of 
the  3.8  million  families  with  the  Na- 
tion's worst  case  needs  have  rent  bur- 
dens above  50  {jercent  of  income  as 
their  only  housing  problem.  Since 
these  families  live  in  adequate,  un- 
crowded  housing,  they  could  use 
tenant-based  assistance  in  their 
present  housing,  without  moving,  to 
solve  their  housing  problem.  This  fur- 
ther emphasizes  the  extent  to  which 
America's  housing  problem  is  more  an 
affordability  problem  than  a  supply 
problem. 

I  was  pleased  that  my  amendment 
was  included  in  S.  566.  It  is  a  win  for 
the  States  and  recipients  of  low- 
income  housing.  It  will  give  States  and 
localities  the  opportunity  to  use  HOP 
funds  for  tenant-based  assistance  if 
they  believe  it  would  be  the  most  ef- 
fective use  of  scarce  Federal  dollars. 
Most  importantly,  it  will  offer  low- 
income  families  the  freedom  and  op- 
portunity to  live  where  they  choose, 
not  somewhere  where  the  Govern- 
ment tells  them  to  live. 

Finally,  I  am  able  to  support  this  bill 
since  many  of  the  administration's 
housing  initiatives  were  included  in 
the  final  version  of  S.  566.  These  pro- 
visions offer  the  Senate  the  opportuni- 
ty to  move  toward  a  new  direction  of 
housing  policy  that  focuses  on  people, 
rather  than  on  bricks  and  mortar,  or 
units  of  housing.  In  particular,  the  ad- 
ministration's proposals  on  homeown- 
ership.  Operation  Bootstrap,  Shelter 
Plus  Care,  Elderly  Independence  re- 
spond to  a  broad  spectrum  of  people  in 
a  manner  sensitive  to  their  individual 


needs.  Each  offers  the  opportunity  for 
people  to  attain  dignity,  self-sufficien- 
cy, and  independence. 

Although  I  still  have  concerns  over 
the  bill's  high  budget  level,  I  believe 
the  policy  gains  we  have  achieved  in 
the  final  negotiations  outweigh  that 
consideration.  I  would  like  to  com- 
mend Secretary  of  Housing  Jack 
Kemp  for  advancing  these  policy  ini- 
tiatives. His  vision  for  empowering  the 
poor  and  redirecting  America's  hous- 
ing policy  will  have  a  lasting  and  posi- 
tive effect  on  low-income  people 
throughout  the  country. 

Mr.  REID.  Mr.  President.  I  would 
like  to  ask  the  Senator  from  Nevada 
[Mr.  Bryan]  a  question  regarding  the 
effect  of  the  Bryan  amendment  to  S. 
566  on  the  enforcement  of  Federal  se- 
curities laws.  Specifically,  will  the  Sen- 
ator confirm  that  the  Bryan  amend- 
ment has  no  effect  on  the  jurisdiction 
of  the  Securities  and  Exchange  Com- 
mission under  the  Federal  securities 
laws? 

Mr.  BRYAN.  I  am  happy  to  confirm 
that  my  amendment  does  not,  nor  is  it 
intended  to,  change  the  authority  of 
SEC  in  any  way.  For  example,  if  a  de- 
spository  institution  sells  its  securities 
through  a  broker-dealer  affiliate,  the 
broker-dealer's  sales  practices  are  fully 
subject  to  the  SEC's  current  jurisdic- 
tion over  securities  sales  and  sales 
practices  involving  depository  institu- 
tions and  their  affiliates. 

Furthermore,  the  SEC  has  authority 
under  current  law  to  enforce  the  anti- 
fraud  provisions  of  the  Federal  securi- 
ties law,  including  SEC  rule  lOb-5  and 
most  of  the  SEC's  other  antifraud 
rules,  against  depository  institutions. 
Again,  the  amendment  does  not  affect 
this  authority  of  the  SEC. 

Mr.  REID.  In  permitting  the  Federal 
banking  agencies  to  grant  regulatory 
exemptions  from  the  Bryan  amend- 
ment's basic  prohibition  against  lobby 
sales  of  the  evidences  of  indebtedness 
or  owership  interests,  does  the  Bryan 
amendment  affect  the  applicability  of 
the  Federal  securities  laws  to  such  of- 
ferings? 

Mr.  BRYAN.  No;  the  exemption  pro- 
cedure permitted  under  the  amend- 
ment applies  only  to  the  prohibitions 
established  by  the  amendment;  that  is, 
to  the  prohibition  against  on-premise 
debt  and  equity  offerings  and  sales. 
The  amendment  does  not  grant  the 
banking  agencies  authority  to  exempt 
such  sales  from  the  otherwise  applica- 
ble provisions  of  the  Federal  securities 
laws. 

Mr.  REID.  The  Senator's  amend- 
ment prohibits  any  insured  depository 
institution  from  selling  or  offering  to 
sell  any  evidence  of  indebtedness  of,  or 
ownership  interest  in,  the  institutions 
or  its  affiliates  in  the  institution's  do- 
mestic branch  offices  at  which  depos- 
its are  accepted  and  in  the  institu- 
tion's head  office  if  it  accepts  insured 
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deposits  and  is  located  in  the  United 
States.  Would  the  Senator  confirm  his 
intent  that  the  term  "head  office"  as 
used  in  the  amendment  refers  to  the 
institution's  home  office  and  that  the 
prohibition  on  sales  or  offers  to  sell  se- 
curities applies  only  to  locations  where 
deposits  are  accepted. 

Mr.  BRYAN.  That  is  correct.  The 
bill  is  intended  to  protect  depositors 
by  preventing  indebtedness  of,  or  own- 
ership interest  in,  a  depository  institu- 
tion and  its  affiliates  from  being  con- 
fused with  insured  deposits.  The  term 
"head  office"  refers  to  an  institution's 
home  office  and  the  prohibition  ex- 
tends only  to  locations  where  deposits 
are  accepted.  For  example,  if  an  insti- 
tution's home  office  is  in  a  10-story 
building  but  deposits  are  accepted  only 
on  the  ground  floor,  the  amendment 
would  not  necessarily  prohibit  securi- 
ties from  being  sold  on  the  10th  floor. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  express  my  support  for  the 
National  Affordable  Housing  Act. 

Mr.  President,  the  lack  of  affordable 
housing  in  this  country  has  reached 
crisis  proportions.  It  is  a  crisis  with 
many  dimensions. 

On  one  level,  it  is  a  problem  of  the 
average,  middle  class  American.  The 
young  person  who  wants  a  home  but 
can't  afford  a  downpayment. 

On  another  level,  it  is  a  problem  of 
millions  of  working  people.  Men  and 
women  who  must  live  in  crowded,  sub- 
standard conditions,  paying  a  dispro- 
portionate share  of  their  income  for 
rent. 

And  then,  at  the  most  basic  level  of 
all,  it  is  the  problem  of  the  homeless. 
Those  hundreds  of  thousands— if  not 
millions— of  Americans  who  are  com- 
pletely without  a  place  to  call  home. 

Mr.  President,  the  housing  crisis  is 
especially  serious  in  my  State  of  New 
Jersey.  The  cost  of  homes  in  New 
Jersey  is  going  through  the  roof.  And 
in  many  -'.x-ks  of  the  State,  there  is  a 
severe  -  •  ^  '  .ge  of  affordable  housing. 
As  a  rec  .  countless  thousands  of  my 
constitu    its  are  without  shelter. 

Mr.  President,  it  is  our  job  in  Con- 
gress to  set  national  priorities.  And 
the  first  priority  of  any  society  should 
be  to  meet  the  most  basic  human 
needs  of  its  people.  By  any  measure, 
shelter  is  such  a  basic  need.  And  yet 
right  here,  in  the  greatest  country  on 
the  face  of  the  Earth.  American  citi- 
zens live  and  sleep  in  a  public  park 
across  from  the  White  House.  It  is  a 
moral  outrage,  Mr.  President. 

No,  Mr.  President,  there  is  not 
enough  money.  But  if  we  can  find 
himdreds  of  billions  for  the  thrift  bail- 
out, surely  we  can  find  the  means  to 
bail  out  the  homeless. 

Mr.  President,  over  the  past  10 
years,  funding  for  low-income  housing 
programs  has  been  cut  by  80  percent. 
And  this  year's  administration 
budget— Jack  Kemp  notwithstanding- 
only  continues  that  neglect. 


It  is  time  to  reverse  this  trend  and 
make  housing  a  real  national  priority. 
And  the  National  Affordable  Housing 
Act  is  an  important  first  step  in  that 
direction.  I  am  proud  to  be  an  original 
cosponsor.  And  the  distinguished  Sen- 
ator from  California,  Senator  Cran- 
ston, deserves  enormous  credit  for 
taking  the  lead  on  this.  Without  his 
efforts,  in  conjunction  with  the  distin- 
guished ranking  minority  member  of 
the  Housing  Subcommittee,  Senator 
D'Amato,  we  wouldn't  see  a  housing 
bill  at  all  here  on  the  Senate  floor. 

And  yet,  as  I  suspect  even  Senator 
Cranston  would  agree,  we  have  a  long 
way  to  go  to  restore  the  commitment 
to  housing  that  was  dismantled  by  the 
past  administration.  In  1980,  we  appro- 
priated about  $32  billion  for  low- 
income  housing.  Adjusted  for  infla- 
tion, that  is  roughly  $50  billion  in  1990 
dollars.  By  contrast,  in  fiscal  year  1990 
we  are  committing  under  $8  billion. 

Think  about  that.  Prom  $50  billion 
to  $8  billion.  And  now  we  propose  to 
add  back  $3  billion. 

Mr.  President,  that  is  a  modest  step. 
It  still  leaves  us  far  below  the  Federal 
commitment  of  the  1970's.  And  it  still 
leaves  us  with  much  work  to  do. 

Mr.  President,  if  we  are  serious 
about  addressing  housing  needs,  we 
will  simply  have  to  shift  some  real  re- 
sources to  do  it.  And  that  includes 
shifting  resources  to  improve  over- 
sight—to make  sure  we  do  not  allow 
the  crooks  to  undermine  housing  pro- 
grams. 

But  we  need  to  do  more  than  im- 
prove HUD  oversight.  We've  also  got 
to  develop  new  and  better  approaches 
to  housing. 

I  have  taken  the  lead  in  pushing  one 
particularly  promising  approach:  the 
development  of  affordable  housing  by 
nonprofit  housing  organizations,  and  I 
want  to  discuss  that  approach  here 
today. 

Mr.  President,  as  the  Federal  Gov- 
ernment has  withdrawn  support  for 
housing  over  the  decades,  thousands 
of  community-based  groups  have 
emerged  to  fill  the  vacuum.  From  the 
New  Community  Corp.  in  Newark,  to 
the  Community  Housing  Corp.  in 
Santa  Barbara,  -to  the  Nehemiah 
project  in  Brooklyn,  these  grassroots 
organizations  have  built  housing  and 
rebuilt  communities. 

Groups  like  these  can  do  even  more, 
if  we  give  them  the  chance. 

That  is  why  I  introduced  the  Com- 
munity Housing  Pkrtnership  Act,  a  bill 
to  provide  matching  grants  and  tech- 
nical assistance  for  community-based 
nonprofits.  I  have  been  working  with 
Senator  Cranston  on  this,  and  I  am 
pleased  that  the  bill  before  us  does  in- 
clude a  significant  program  for  non- 
profits. 

Mr.  President,  there  are  many  rea- 
sons to  give  nonprofit  housing  organi- 
zations an  important  role  in  national 
housing  policy. 


First,  nonprofits  are  closely  tied  to 
their  local  communities.  Unlike  HUD's 
massive,  distant  bureaucracy,  nonprof- 
its consist  largely  of  local  people  who 
care  about  their  communities  and  who 
are  sensitive  to  local  needs.  Their  ini- 
tiatives often  enjoy  strong  neighbor- 
hood support. 

That's  important.  After  all.  efforts 
to  provide  affordable  housing  are 
often  complicated  by  community  re- 
sistance to  outside  authorities  and  de- 
velopers. Yet  most  nonprofits  are  of, 
by  and  for  the  people  of  the  communi- 
ty. As  a  result,  their  initiatives  often 
avoid  the  costly,  time-consuming  prob- 
lems that  face  other  developers  of  af- 
fordable housing. 

In  part  because  of  their  close  com- 
munity ties,  nonprofits  undertake 
projects  that  other  developers  consid- 
er too  risky,  too  small  or  too  unprofit- 
able. And  nonprofits  generally  are  in  it 
for  the  long  haul— they  are  not  look- 
ing forward  to  converting  affordable 
housing  into  high-rent  condominiums. 

In  addition,  nonprofit  housing  is 
often  just  one  component  of  broader 
neighborhood  revitalization  efforts. 
Nonprofits  do  not  just  build  housing. 
They  often  hire  and  train  local 
youths.  Improve  other  commercial  and 
recreational  facilities.  And  offer  other 
services.  In  short,  they  build  communi- 
ties. They  make  people's  lives  better. 

For  all  these  reasons,  nonprofits  de- 
serve to  play  an  important  role  in  Fed- 
eral housing  policy.  And  I  am  pleased 
that  Senator  Cranston  and  the  Bank- 
ing Committee  agree. 

Mr.  President.  I  would  like  now  to 
turn  to  another  issue  addressed  in  this 
bill:  the  problem  of  drugs  in  public 
housing. 

Mr.  President,  the  residents  of 
public  housing  all  too  often  feel  like 
they  are  living  in  a  war  zone— terror- 
ized by  armies  of  drug  dealers  and 
afraid  to  leave  their  apartments.  It  is 
an  inhuman,  intolerable  situation.  And 
I  think  we  have  an  obligation  to  do 
something  about  it. 

That  is  why  2  years  ago  I  developed 
the  Public  Housing  Drug  Elimination 
Act— a  competitive  grant  program 
under  which  housing  authorities  and 
tenants  can  get  the  tools  they  need  to 
fight  back.  Grants  can  be  used  for  a 
variety  of  antidrug  initiatives,  includ- 
ing the  hiring  of  additional  security 
personnel,  physical  improvements  de- 
signed to  enhance  security,  and  drug 
education  and  prevention  programs. 

The  program  is  just  now  getting  off 
the  ground,  and  I  am  happy  to  report 
that  it  is  off  to  a  very  good  start. 
There  was  a  tremendous  response 
from  housing  authorities  around  the 
country.  About  500  applied,  though 
there  was  only  $8.2  million  available- 
enough  for  37  awards. 

From  all  indications,  HUD  selected 
applications  in  a  fair,  unbiased 
manner.  Since  only  7  percent  of  the 
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applications  were  funded,  some  com- 
plaints were  inevitable.  But  Secretary 
Kemp  has  stated  that  he  is  committed 
to  making  any  necessary  adjustments 
in  the  program,  and  I  think  once  we 
distribute  the  $97  million  available  for 
grants  this  year,  things  will  fall  into 
place. 

This  bill  would  reauthorize  the 
Public  Housing  Drug  Elimination  Act 
for  3  years.  It  also  would  make  various 
changes  to  the  program,  some  of 
which  were  included  in  free-standing 
legislation  I  introduced  earlier  this 
Congress,  S.  1832.  For  example,  the 
bill  expands  the  selection  criteria  to 
include  resident  involvement  in  the 
design  and  implementation  of  anti- 
drug plans.  I  think  that  is  important, 
and  is  consistent  with  Secretary 
Kemp's  emphasis  on  involving  tenants. 

The  program  also  would  be  expand- 
ed to  allow  applications  from  owners 
of  federally  assisted,  low  income  hous- 
ing. I  had  called  for  a  study  of  this  in 
S.  1832,  and  I  share  the  Banking  Com- 
mittee's interest  in  helping  tenants  in 
assisted  housing  projects,  many  of 
whom  also  face  serious  drug  problems. 
I  do  have  a  concern,  however,  about 
dramatically  increasing  the  demands 
on  the  program  without  increasing  the 
resources  available  to  it.  I  know  the 
Banking  Committee  is  sensitive  to  this 
concern,  as  it  included  language  in  the 
committee  report  indicating  that  the 
program  would  remain  primarily  for 
public  housing.  I  anticipate  that  this 
will  be  a  topic  of  discussion  in  confer- 
ence, and  I  look  forward  to  working 
with  Senator  Cranston  on  the  matter 
as  that  discussion  moves  forward. 

Mr.  President,  I  also  want  to  com- 
ment on  a  provision  included  at  my  re- 
quest in  a  leadership  amendment  of- 
fered previously  by  Senator  Cranston 
and  approved  by  the  Senate.  The  pro- 
vision would  authorize  HUD  to  facili- 
tate the  establishment  and  efficient 
operation  of  employer-assisted  hous- 
ing programs  through  research,  tech- 
nical assistance,  and  demonstration 
projects.  I  want  to  express  my  appre- 
ciation to  Senator  Cranston  and  Sena- 
tor D'Amato  for  their  cooperation  in 
securing  passage  of  this  amendment. 

Mr.  President,  employer-assisted 
housing  is  another  relatively  new 
means  of  providing  housing  that  has 
enormous  promise.  Congress  already 
recognized  the  potential  of  this  ap- 
proach when  we  amended  the  Taft- 
Hartley  Act  to  allow  creation  of  hous- 
ing trust  funds.  Yet  there  is  much 
more  that  can  be  done  to  encourage 
employers  and  employees  to  work  to- 
gether to  meet  housing  needs. 

A  leading  advocate  of  employer-as- 
sisted housing  is  Assemblyman  David 
Schwartz  of  New  Jersey,  who  has  de- 
voted his  considerable  talent  and 
energy  to  promoting  this  concept.  In- 
creasingly, employers  and  workers  are 
finding  that  it  is  in  their  common  in- 
terests—and the  community's  interest 


generally— to  develop  employer-assist- 
ed housing  plans. 

We  need  to  help  businesses  and 
workers  develop  such  plans.  And  the 
provision  included  in  the  leadership 
amendment  will  allow  HUD  to  help  fa- 
cilitate and  support  these  efforts. 
Such  assistance  should  prove  a  cost-ef- 
fective way  for  the  Federal  Govern- 
ment to  help  meet  housing  needs. 

In  closing,  Mr.  President,  I  support 
this  bill.  It  is  an  important  first  step 
toward  a  renewed  Federal  commit- 
ment to  housing  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  RIEGLE.  Mr.  President,  today, 
as  chairman  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs, 
I  commend  my  colleagues  in  the 
Senate  on  passage  of  the  National  Af- 
fordable Housing  Act.  The  bill  is  the 
product  of  over  3  years  of  effort  by 
the  Housing  Subcommittee  under  the 
able  leadership  of  Senators  Cranston 
and  D'Amato.  It  has  been  carefully 
crafted  to  achieve  meaningful  compre- 
hensive housing  legislation.  The  bill 
establishes  an  effective  new  direction 
in  providing  decent  affordable  housing 
for  all  Americans. 

Today,  we  have  a  rare  opportunity— 
probably  the  best  opportunity  since 
the  1940's— to  shape  a  fresh,  effective 
national  housing  policy.  In  seizing  this 
opportunity,  we  are  moving  housing 
back  up  to  the  high  place  it  deserves 
on  the  national  agenda  and  mobilizing 
the  country's  resources  to  provide  the 
affordable  housing  that  our  people 
will  need  during  the  next  decade  and 
beyond.  The  time  for  action  is  long 
overdue. 

NATIONAL  HOUSING  CRISIS 

During  the  Reagan  administration 
the  Federal  Government  got  out  of 
the  housing  business.  In  the  1980's, 
HUD's  budget  authority  was  cut  in 
real  terms  by  80  percent. 

As  a  result,  we  are  in  the  midst  of  a 
national  affordable  housing  crisis. 
While  the  outcry  was  first  heard  from 
low-income  housing  groups,  they  have 
been  joined  by  a  wide  range  of  housing 
analysts.  State  and  local  government 
officials,  nonprofits,  and  industry  rep- 
resentatives. 

Let  me  share  with  you  a  few  grim 
statistics  which  illustrate  the  severity 
of  the  problem. 

Nationally  it  is  estimated  that  some 
730,000  Americans  are  homeless  on  a 
given  night,  and  between  1.3  million 
and  2  million  persons  experience  ho- 
melessness  each  year.  The  problem 
has  become  so  severe  that,  for  the  first 
time  in  U.S.  history,  the  Census 
Bureau  has  tried  to  count  homeless 
persons  as  part  of  the  1990  Census. 

Four  million  American  families  live 
in  substandard  housing  or  pay  more 
than  50  percent  of  their  income  for 
rent. 

The  Congressional  Budget  Office  es- 
timates that  two-thirds  of  all  house- 
holds that  are  poor  enough  to  qualify 


for  Federal  housing  assistance  receive 
no  aid  whatsoever. 

Over  1.5  million  units  of  privately 
owned  low-cost  housing  have  been  lost 
this  decade  due  to  decay,  abandon- 
ment, gentrification,  and  conversion. 
According  to  the  National  Low  Income 
Housing  Preservation  Commission  an- 
other half-million  will  be  lost  in  the 
next  15  years. 

And,  after  rising  for  35  years,  the 
U.S.  homeownership  rate  has  fallen 
consistently  since  1980. 

The  affordable  housing  crisis  is  not 
just  a  east  and  west  coast  phenomena. 
In  my  home  State  of  Michigan— 

The  average  purchase  price  of 
homes  in  Michigan  increased  51  per- 
cent from  1984  to  1989. 

Ninety  percent  of  needy  residents  in 
the  State  are  paying  in  excess  of  30 
percent  of  their  incomes  for  housing. 

There  are  approximately  173,000  el- 
derly households  in  need  of  assistance. 

Estimates  of  the  homeless  are  as 
high  as  90,000.  The  fastest  growing 
segment  of  the  homeless  population 
are  women  and  children.  It  is  estimat- 
ed that  they  represent  at  least  25  per- 
cent of  the  homeless  population. 

A  1989  study  done  by  the  Low 
Income  Housing  Information  Service 
indicated  that  in  Michigan,  a  full-time 
worker  needs  to  earn  $7.88  an  hour  to 
rent  a  one-bedroom  unit,  and  make^ 
$9.23  an  hour  for  a  two-bedroom* 
unit— more  than  twice  the  minimum 
wage.  This  means  that  even  families 
with  two  full-time  workers  often 
cannot  afford  housing. 

NATIONAL  AFFORDABLE  HOUSING  ACT 

The  National  Affordable  Housing 
Act  accomplishes  several  important 
goals.  S.  566  dedicates  $3.1  billion  in 
new  Federal  resoures  for  housing  and 
will  commit  the  Federal  Government 
to  a  long-term  partnership  with  States 
and  local  governments.  It  devotes  sig- 
nificant new  funding  resources  to  both 
expand  the  availability  of  affordable 
low  and  moderate  income  housing  and 
to  address  the  problems  of  homeless- 
ness. 

A.  HOUSING  OPPORTUNITY  PARTNERSHIPS 

Housing  Opportunity  Partnerships— 
or  HOP  funds— will  be  available  to 
support  State  and  local  strategies  to 
expand  the  supply  of  affordable  hous- 
ing. 

The  HOP  will  provide  $2  billion 
which  will  be  distributed  on  an  entitle- 
ment basis  to  State  and  local  govern- 
ments. 

HOP  will  use  Federal  funds  to  lever- 
age local  investment.  Federal  funds 
will  act  as  a  catalyst  for  the  creation 
of  affordable  housing  and  reinvest- 
ment in  neighborhoods. 

S.  566  is  designed  to  promote  new 
and  strengthen  existing  partnerships 
by  providing  new  Federal  resources 
that  are  dedicated  to  housing. 
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B.  OTHER  LEGISLATIVE  PROVISIONS 

The  bill  also  includes  other  provi- 
sions that  address  a  number  of  urgent 
national  housing  needs.  These  provi- 
sions should  go  a  long  way  toward  re- 
solving a  number  of  the  Nation's  hous- 
ing crisis. 

S.  566  incorporates  the  administra- 
tion's proposal  for  HOPE  grants.  The 
HOPE  Program  would  provide  grants 
to  facilitate  the  transfer  of  federally 
assisted  housing  to  tenants.  HOPE 
grants  would  assist  low-income  fami- 
lies realize  the  dream  of  homeowner- 
ship. 

The  potential  loss  of  a  quarter-of-a- 
million  federally  assisted  units  is  one 
of  the  most  pressing  and  controversial 
housing  issues  facing  the  Congress 
today.  This  bill  will  establish  a  perma- 
nent solution  to  the  prepayment  prob- 
lem which  places  prime  emphasis  on 
preserving  the  low-income  character 
of  this  housing  and  providing  a  fair 
return  to  project  owners. 

The  bill  will  increase  funding  for 
rental  assistance  through  vouchers 
and  certificates.  Approximately  22.000 
new  units  of  rental  assistance  will  be 
funded. 

S.  566  will  expand  the  supply  of 
housing  that  meets  the  special  needs 
of  elderly  persons,  persons  with  dis- 
abilities, and  the  homeless.  Funding 
will  be  provided  for  supportive  services 
and  rehabilitation  to  meet  the  physi- 
cal needs  of  the  tenants. 

The  bill  proposes  to  increase  funding 
for  and  streamline  the  McKinney  Act 
programs  so  that  States  and  localities 
can  provide  an  emergency  response  to 
the  needs  of  individuals  who  must  face 
the  tragedy  of  homelessness. 

Public  housing  will  be  improved  by 
increasing  funding  for  modernization. 
The  bill  also  creates  a  system  to  help 
public  housing  residents  gain  greater 
access  to  employment,  day  care,  and 
educational  opportunities. 

The  bill  authorizes  the  Community 
Development  Block  Grant  Program. 

Finally,  the  bill  makes  several  re- 
forms to  the  FHA  Program  intended 
to  assure  the  financial  safety  and 
soundness  of  the  FHA  Mutual  Mort- 
gage Insurance  Fund.  The  FHA  re- 
forms were  based  on  recommendations 
from  the  administration  and  an  inde- 
pendent actuarial  analysis  conducted 
by  Price- Waterhouse. 

CONCLUSION 

The  affordable  housing  crisis  which 
grips  our  nation  is  all  too  clear.  As  a 
nation,  we  have  the  responsibility  to 
see  that  all  Americans  are  given  a  safe, 
decent,  and  affordable  place  to  live. 

After  almost  a  decade  of  abandon- 
ment of  the  Federal  commitment  to 
low-income  housing,  today  with  the 
passage  of  this  bill  the  Senate  we 
affirm  our  goal  of  ensuring  that  every 
American  family  can  afford  a  decent 
home  in  a  suitable  environment.  I 
have  designated  the  passage  of  com- 
prehensive   housing   legislation    as   a 


high  priority  of  the  Banking  Commit- 
tee this  session.  I  look  forward  to 
working  with  the  House  in  conference 
to  assure  that  meaningful  comprehen- 
sive housing  legislation  is.  in  fact,  en- 
acted this  year. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

Mr.  HELMS.  Mr.  President,  Senator 
Bond  asked  me  to  announce  that  he 
wished  to  be  a  cosponsor,  and  I  ask 
unanimous  consent  that  he  be  added. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  this  will 
be  the  last  rollcall  vote  this  evening. 
However,  following  this  vote  we  will 
attempt  to  obtain  unanimous  consent 
to  proceed  to  the  crime  bill. 

There  has  been  a  great  deal  of  effort 
by  the  chairman  of  the  committee, 
and  counterpart  on  the  minority  side 
and  several  others,  to  reach  an  agree- 
ment that  will  permit  us  to  take  up 
and  pass  the  crime  bill— at  least  dis- 
pose of  the  crime  bill— within  a  fixed 
time  period. 

So  those  Senators  who  have  an  in- 
terest in  that  bill  should  be  aware  that 
an  attempt  will  be  made  to  obtain 
unanimous  consent  this  evening  and, 
therefore,  should  remain  for  that  pur- 
pose. 

Mr.  President,  I  thank  my  col- 
leagues. 

I  thank  the  distinguished  Senator 
from  North  Carolina. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  On  this 
guestion.  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Rhode  Island  [Mr. 
F*ell]  is  necessarily  absent. 

I  also  anjiounce  that  the  Senator 
from  Massachusetts  [Mr.  Kennedy]  is 
absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  and  the  Sena- 
tor from  Rhode  Island  [Mr.  Pell] 
would  each  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  necessarily  absent. 


The  PRESIDING  OFFICER  (Mr. 
Simon).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  96, 
nays  1.  as  follows: 

[Rollcall  Vote  No.  132  Leg.]    i      \ 
YEAS-96 


Adams 

Ford 

McCain 

Akaka 

Fowler 

McClure 

Baucus 

Gam 

McConnell 

Bentsen 

Glenn 

Metzenbaum 

Biden 

Gore 

MikuUki 

Bingaman 

Gorton 

Mitchell 

Bond 

Graham 

Moynihan 

Boren 

Gramm 

Murkowski 

Boschwitz 

Grassley 

Nickles 

Bradley 

Harkin 

Nunn 

Breaux 

Hatch 

Packu'ood 

Bryan 

Hatfield 

Pressler 

Bumpers 

Heflin 

Pryor 

Burdick 

Heinz 

Reid 

Burns 

Helms 

Riegle 

Byrd 

HoUings 

Robb 

Chafee 

Humphrey 

Rockefeller 

Coats 

Inouye 

Rudman 

Cochran 

Jeffords 

Sanford 

Cohen 

Johnston 

Sarbanes 

Conrad 

Kassebaum 

Sasser 

Cranslon 

Kasten 

Shelby 

DAmalo 

Kerrey 

Simon 

Dan  forth 

Kerry 

Simpson 

Daschle 

Kohl 

Specter 

DeConcini 

Lautenberg 

Stevens 

Dixon 

Leahy 

Symms 

Dodd 

Levin 

Thurmond 

Dole 

Lieberman 

Wallop 

Domenici 

Lott 

Warner 

Durenberger 

Lugar 

Wilson 

Exon 

Mack 

NAYS-1 

Wirth 

Roth 

NOT  VOTING-3 

Armstrong  Kennedy  Pell 

So.  the  bill  (S.  566),  as  amended,  was 
passed  as  follows: 


S.  566 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
SECTION  1.  SHOKT  TITLE. 

This  Act  may  be  cited  as  the  "National  Af- 
fordable Housing  Act". 

TABLE  OP  CONTENTS 

Sec.  1.  Short  title. 

TITLE  I-GENERAL  PROVISIONS  AND 
POLICIES 

101.  The  national  housing  goal. 

102.  Objective     of     national     housing 
policy. 

103.  Purposes  of  the  National  Afford- 
able Housing  Act. 

104.  Definitions. 

105.  State  and  local  housing  strategies. 

106.  Certification. 

107.  Citizen  participation. 

108.  Compliance. 

109.  Energy  efficiency  standards. 

110.  Tax    and    Housing    Coordinating 
Council. 

111.  Capacity  study. 
TITLE  II— HOMEOWNERSHIP 

201.  FHA  ceiling. 

202.  Delegation  of  processing. 

203.  Reverse  mortgage  insurance. 

204.  First-time  homebuyers. 

205.  Uniform  mortgage  financing  plan 
for  energy  efficiency. 

206.  Report  to  Congress. 


Sec. 
Sec. 

Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
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Sec.  207.  Actuarial  soundness  for  the 
mutual  mortgage  insurance 
fund. 

Sec.  208.  Risk-based  periodic  mortgage  in- 
surance premium. 

Sec.  209.  Mortgagor  equity  in  the  basic 
FHA  home  mortgage  insurance 
program. 

Sec.  210.  Mutual  mortgage  insurance  fund 
distributions. 

Sec.  211.  Sense  of  the  Senate  regarding  use 
of   IRA's   for    first-time    home 
purchases. 
TITLE  III-INVESTMENT  IN 
AFFORDABLE  HOUSING 

Sec.  301.  Short  title. 

Sec.  302.  Purposes. 

Sec.  303.  Coordinated  Federal  support  for 
housing  strategies. 

Sec.  304.  Establishment  of  Housing  Oppor- 
tunities Partnerships  Advisory 
Board. 

Sec.  305.  Authorization. 

Sec.  306.  Notice. 

Subtitle  A— Housing  Opportunity 
Partnerships  (HOP) 

Sec.  311.  Authority. 

Sec.  312.  Eligible  uses  of  investment. 

Sec.  313.  Development  of  model  programs. 

Sec.  314.  Income  targeting. 

Sec.  315.  Qualification  as  affordable  hous- 
ing. 

Sec.  316.  Participation  by  States  and  local 
governments. 

Sec.  317.  Allocation  of  resources. 

Sec.  318.  Housing  investment  trust  funds. 

Sec.  319.  Repayment  of  investment. 

Sec.  320.  Matching  requirements. 

Sec.  321.  Private-public  partnership. 

Sec.  322.  Distribution  of  assistance. 

Sec.  323.  Set-aside  for  community  housing 
development  organizations. 

Sec.  324.  Penalties  for  misuse  of  funds. 

Sec.  325.  Limitation  on  jurisdictions  under 
court  order. 

Sec.  326.  Tenant  and  participant  protec- 
tions. 

Sec.  327.  Monitoring  of  compliance. 

Sec.  328.  Transition  rule  for  rental  rehabili- 
tation program. 

Sec.  329.  Equal  opportunity. 
Subtitle  B— Mortgage  Credit  Enhancement 

Sec.  331.  Establishment  of  Commission  on 
Credit  Enhancement. 

Sec.  332.  Composition  of  the  Commission. 
Subtitle  C— Other  Support  for  State  and 
Local  Housing  Strategies 

Sec.  351.  Authority. 

Sec.  352.  Priorities  for  capacity  develop- 
ment. 

Sec.  353.  Conditions  of  contracts. 

Sec.  354.  Research  in  housing  affordability. 
Subtitle  D— Specified  Model  Programs 

Sec.  361.  In  general. 

Sec.  362.  Rental  rehabilitation. 

Sec.  363.  Rehabilitation  loans. 

Sec.  364.  Sweat  equity  model  program. 

Subtitle  E— General  Provisions 
Sec.  381.  Nondiscrimination. 
Sec.  382.  Annual  audits  and  accountability. 
Sec.  383.  Uniform    recordkeeping    and    re- 
ports to  the  Congress. 
Sec.  384.  Citizen  participation. 
Sec.  385.  Labor. 

Sec.  386.  Interstate  agreements. 
Sec.  387.  Environmental  review. 

TITLE  IV-HOMEOWNERSHIP  AND 
OPPORTUNITY  THROUGH  HOPE 
Subtitle  A— HOPE  Grants  for  Public  and 
Indian  Housing  Homeownership 
Sec.  401.  HOPE  for  public  and  Indian  hous- 
ing homeownership. 


Sec.  402.  Related  amendments  to  section 
18.  demolition  and  disposition 
of  public  housing. 

Sec.  403.  Related  amendment  to  section  8. 

Sec.  404.  Related  CIAP  amendments. 

Sec.  405.  Related  amendment  to  resident 
management. 

Sec.  406.  Related  amendment  to  section  9, 
public  housing  operating  subsi- 
dies. 

Sec.  407.  Implementation. 

Sec.  408.  Applicability. 

Subtitle  B- 


Subtitle  B— Supportive  Housing  for  Persons 
with  Disabilities 


for    persons 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 

Sec.  418. 

Sec.  419. 

Sec.  420. 

Sec.  421. 


-HOPE  for  HUD  Multifamily 
Homeownership 

411.  Program  authority. 

412.  Technical  assistance  grants. 

413.  Planning  grants. 

414.  Implementation  grants. 

415.  Other  program  requirements  and 
limitations. 

416.  Section  8  assistance. 

417.  Definitions. 
Annual  report. 
Limitation. 
Exemption. 
Related     National     Housing     Act 

amendment. 
Related  section  8  amendment. 
Implementation. 
Subtitle  C— HOPE  for  Homeownership 
Through  Nonprofit  Organizations 
Sec.  431.  Program  authority. 
Sec.  432.  Implementation  grants. 
Sec.  433.  Other  program  requirements  and 

limitations. 
Sec.  434.  Exception  to  section  8  preference. 
Sec.  435.  Definitions. 
Sec.  436.  Implementation. 

TITLE  V— AFFORDABLE  RENTAL 
HOUSING 


Sec. 
Sec. 


422. 
423. 


Subtitle  A- 


Sec. 

Sec. 
Sec. 


502. 
503. 


-Preservation  of  Affordable 
Rental  Housing 
501.  Management  and  preservation  of 
federally  assisted  housing. 
Flexible  subsidy  program. 
Preservation  of  low-income  hous- 
ing and   resident   homeowner- 
ship. 
Sec.  504.  Related     National     Housing     Act 

amendments. 
Sec.  505.  Related    United    States    Housing 

Act  of  1937  amendments. 
Sec.  506.  Extension  of  prior  law  until  effec- 
tive date  of  this  Act. 
Transition. 
Effective  date. 


Sec. 
Sec. 


507. 
508. 


Subtitle  B— Low-Income  Rental  Assistance 

Sec.  521.  Section  8  revisions. 

Sec.  522.  Authorizations. 

Sec.  523.  Housing  assistance  to  prevent  un- 
necessary foster  care  place- 
ment. 

524.  Study  of  public  housing  funding 
system. 

525.  Study     of     prospective     payment 
system  for  public  housing. 

526.  Department      of      Housing      and 
Urban  Development  study. 

Subtitle  C— Operation  Bootstrap 

531.  Operation  Bootstrap  program. 

532.  GAO    study    on    linking    Federal 

housing  assistance  to  economic 
self-sufficiency  programs. 
TITLE  VI-HOUSING  FOR  PERSONS 

WITH  SPECIAL  NEEDS 
Subtitle  A— Supportive  Housing  for  the 
Elderly 
Sec.  601.  Supportive  housing  for  the  elder- 
ly. 
Sec.  602.  Project  retrofit. 
Sec.  603.  HOPE  for  elderly  independence. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec.  611.  Supportive    housing 
with  disabilities. 
Subtitle  C— Supportive  Housing  for  the 
Homeless 

Sec.  621.  Amendment  to  McKinney  Act. 

Sec.  622.  Definition  of  "homeless  person". 

Sec.  623.  Transitional  rule. 

Sec.  624.  Conforming  amendment. 

Sec.  625.  Strategy  to  assist  homeless  per- 
sons with  acquired  immunode- 
ficiency syndrome  and  related 
diseases. 

Subtitle  D— White  House  Conference  on 
Homelessness 
Sec.  631.  Short  title. 
Sec.  632.  Authorization  of  conference. 
Sec.  633.  Purposes  of  conference. 
Sec.  634.  Conference  participants. 
Sec.  635.  Planning    and    administration    of 

conference. 
Sec.  636.  Reports  required. 
Sec.  637.  Followup  actions. 
Sec.  638.  Availability  of  funds. 
Sec.  639.  Authorization  of  appropriations. 

TITLE  VII-PUBUC  AND  INDIAN 
HOUSING 

Sec.  701.  Purposes. 

Subtitle  A— Public  Housing  Revisions 

Sec.  711.  F^iblic  housing  revisions. 

Sec.  712.  Replacement  housing. 

Sec.  713.  Reform  of  public  housing  manage- 
ment. 

Sec.  714.  Termination  of  tenancy  in  public 
housing. 

Sec.  715.  Energy  efficiency  demonstration. 

Sec.  716.  Preference  rules. 

Sec.  717.  Public  housing  replacement. 

Sec.  718.  Public  Housing  Advisory  Board. 

Sec.  719.  Eviction  for  criminal  activity. 

Sec.  720.  Performance  funding  system. 
Subtitle  B— Authorizations 

Sec.  721.  Authorization  of  operating  subsi- 
dies. 

Sec.  722.  Authorization  of  the  comprehen- 
sive    improvement     assistance 
program    and    public    housing 
resident  management. 
Subtitle  C— Project  Independence 

Sec.  731.  Purpose. 

Sec.  732.  Project  independence. 

Sec.  733.  Conforming  amendments. 
Subtitle  D— Indian  Housing 

Sec.  741.  Disposition  of  interests  on  Indian 
land. 

Sec.  742.  Authorizations. 

Sec.  743.  Waiver  of  matching  funds  require- 
ments in  Indian  housing  pro- 
grams. 

Sec.  744.  Eligibility  of  Indian  mutual  help 
housing  for  comprehensive  im- 
provement assistance. 

Sec.  745.  Adjustment  in  authorization 
levels. 

Sec.  746.  Payments  with  respect  to  Indian 
housing. 
Subtitle  E— Public  and  Assisted  Housing 
Drug  Elimination 

Sec.  751.  Reauthorization  of  the  Public 
Housing  Drug  Elimination  Act. 

TITLE  VIII-RURAL  HOUSING 
Sec.  801.  Purposes. 
Sec.  802.  Program  authorizations. 
Sec.  803.  Section  502  deferred  repayment. 
Sec.  804.  Housing  in  underserved  areas. 
Sec.  805.  Housing  preservation  grants. 
Sec.  806.  Transfer  of  section  502  inventory 
for  use  under  section  515. 
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Sec.  807.  Rei 
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Sec.  902.  Cit; 
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Sec.  912.  Fail 
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s 

Sec.  1105.  Fei 

Sec.  1106.  Au 
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Sec.  807.  Reuse  of  section  515  loan  author- 
ity. 

Sec.  808.  RighU  of  appeal. 

Sec.  809.  Equity  takeout  incentive  for  new 
rural  housing  loans. 

Sec.  810.  Escrow  accounts. 

Sec.  811.  Set  aside  of  rural  rental  housing 
funds. 

Sec.  812.  Assistance  to  reduce  rent  overbur- 
den. 

TITLE  IX— COMMUNITY  DEVELOP- 
MENT AND  MISCELLANEOUS  PRO- 
GRAMS 

Subtitle  A— Community  Development 

Sec.  901.  Community  development  authori- 
zations. 

Sec.  902.  City  and  county  classifications. 

Sec.  903.  CDBG  sanctions. 

Sec.  904.  Protection   of   Individuals   Engag- 
ing in  Nonviolent  Civil  Rights 
Demonstrations. 
Subtitle  B— Miscellaneous  Programs 

Sec.  911.  Research  and  development. 

Sec.  912.  Pair  housing  initiatives  program. 

Sec.  913.  Allocation  formula  in  cases  of  an- 
nexation. 

Sec.  914.  Allocation  of  funds  under  title  I  of 
the  Housing  and  Community 
Development  Act  of  1974. 

Sec.  915.  Hawaiian  home  lands. 

TITLE         X— CONFORMING         AMEND- 
MENTS AND  MISCELLANEOUS  PROVI- 
SIONS 
Sec.  1001.  Amendment    to    title    I    of    the 
Housing  and  Community  De- 
velopment Act  of  1974. 

1002.  Report  on  residual  receipts  ac- 
counts in  section  8  and  section 
202  housing. 

1003.  Minimum  State  share  for  certain 

housing  programs. 
Sec.  1004.  Termination  of  existing  housing 

programs. 
Sec.  1005.  Study  of  pension  fund  financing 

of  housing. 

1006.  Exemption  from  Davis-Bacon  Act 
requirements  of  volunteers 
under  housing  programs. 

1007.  Clarification  of  the  term  "area". 

1008.  GAO  study. 

1009.  Amendment  relating  to  Expedit- 
ed Funds  Availability  Act. 

1010.  Study  of  use  of  certified  mail. 
TITLE      XI— FEDERAL      GOVERNMENT 

COOPERATIVE  PROGRAM  WITH  THE 
ADVANCED  BUILDING  CONSORTIUM 
Sec.  1101.  Short  title. 
Sec.  1102.  Findings. 
Sec.  1103.  Consortium  authorization. 
Sec.  1104.  Consortium    functions    and    re- 
sponsibilities. 
Sec.  1 105.  Federal  participation. 
Sec.  1106.  Authorization. 
Sec.  1107.  Annual  report. 

TITLE  XII— COINAGE  DESIGNS 
Sec.  1201.  Denominations,       specifications, 

and  design  of  coins. 
Sec.  1202.  E>esign  changes  required  for  cer- 
tain coins. 
Sec.  1203.  Design  on  obverse  side  of  coins. 
Sec.  1204.  Selection  of  designs. 
Sec.  1205.  Reduction  of  the  national  debt. 
TITLE   XIII-PROVISION   OF   COMPRE- 
HENSIVE    SERVICES     TO     FAMILIES 
AND     INDIVIDUALS     WITH     SPECIAL 
NEEDS 
Sec.  1301  Short  title. 
Sec.  1302  Purpose. 

Subtitle  A— Family  Support  Centers 
Sec.  1311.  Definitions. 
Sec.  1312.  General  grants  for  the  provision 
of  services. 
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Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 

Sec. 


Sec.  1313.  Planning  grants. 

Sec.  1314.  Training  and  retention. 

Sec.  1315.  Amounts  of  grants. 

Sec.  1316.  Family  case  managers. 

Sec.  1317.  Evaluations. 

Sec.  1318.  Report. 

Sec.  1319.  Construction. 

Sec.  1320.  Authorization  of  appropriations. 

Subtitle  B— Provision  of  Services  to  Elderly 
Individuals  and  Individuals  with  Chronic 
and  Debilitating  Illnesses  and  Conditions 

Sec.  1331.  Establishment  of  program. 
Subtitle  C— Projects  to  Aid  the  Transition 
from  Homelessness 

Sec.  1341.  Projects    to    aid    the    transition 

from  homelessness. 

Subtitle  D— Community  Development 

Corporation  Improvement  Grants 

Sec.  1351.  Community  Development  Corpo- 
ration improvement  grants. 
Subtitle  E— Public  Housing  Gateway 

Sec.  1361.  Short  title. 

Sec.  1362.  Statement  of  purpose. 

Sec.  1363.  Grant  program. 

Sec.  1364.  Gateway  program  established 
under  grant  program. 

Sec.  1365.  Limitations  on  gateway  pro- 
grams. 

Sec.  1366.  Effect  of  gateway  programs. 

Sec.  1367.  Review  and  sanctions. 

Sec.  1368.  Reports. 

Sec.  1369.  Definitions. 

Sec.  1370.  Regulations. 

Sec.  1371.  Authorization  of  appropriations. 

Subtitle  F— Homeless  Youth  Demonstration 

Projects 
Sec.  1381.  Short  title. 
Sec.  1382.  Demonstration  projects. 

Subtitle  G— Plan  for  Cooperation 
Sec.  1391.  Plan  for  cooperation. 

TITLE  XIV— DEPHDSITOR  PROTECTON 
AND  ANTI-FRAUD  ACT 

Sec.  1401.  Short  title. 

Sec.  1402.  Limitations  on  certain  nondepo- 
sit  marketing  activities  in  retail 
branches  of  FDIC-insured  de- 
pository institutions. 

Sec.  1403.  Limitations  on  certain  nondepo- 
sit  marketing  activities  in  retail 
branches  of  federally  insured 
credit  unions. 

TITLE  XV— GENERAL  ACCOUNTING 
OFFICE  STUDY 
Sec.  1501.  Extent  to  which  Federal  assist- 
ance programs  discourages  in- 
dividuals   from    leaving    such 
programs. 

TITLE  XVI— GENERAL  PROVISIONS 

Sec.  1601.  Old-Age,  Survivors  and  Disability 
Insurance. 

Sec.  1602.  Video  equipment  use  in  detecting 
persons  driving  under  influ- 
ence of  alcohol  or  controlled 
substance. 

Sec.  1603.  Study  on  Enterprise  Zones  Devel- 
opment Corps. 

Sec.  1604.  Study  on  turning  drug  zones  into 
opfKirtunity  zones. 

Sec.  1605.  Deficit  reduction  recommenda- 
tions. 

TITLE  1— GENER.4L  PROVISIONS  AND 
POLICIES 

SEC.  101.  THE  N.ATIONAI,  H<)1  SIN(;  (JOAI.. 

The  Congress  affirms  the  national  goal 
that  every  American  family  be  able  to 
afford  a  decent  home  in  a  suitable  environ- 
ment. 


SEt-.     102.     OHJKtTIVE     OK     NATKINAI.     HOI  SIM: 
P«»I,KV. 

The  objective  of  national  housing  policy 
shall  be  to  strengthen  a  nationwide  partner- 
ship of  public  and  private  institutions  able— 

(1)  to  ensure  that  no  resident  of  the 
United  States  is  without  either  access  to 
decent  shelter  or  assistance  in  avoiding  ho- 
melessness: 

(2)  to  increase  the  Nation's  supply  of 
decent  housing  that  is  affordable  to  low- 
income  and  moderate-income  families  and 
accessible  to  job  opp>ortunities; 

(3)  to  improve  housing  opportunities  for 
all  residents  of  the  United  SUtes.  particu- 
larly members  of  disadvantaged  minorities, 
on  a  nondiscriminatory  basis; 

(4)  to  help  make  neighborhoods  safe  and 
livable; 

(5)  to  expand  opportunities  for  homeown- 
ership; 

(6)  to  provide  every  American  community 
with  a  reliable,  readily  available  supply  of 
mortgage  finance  at  the  lowest  possible  in- 
terest rates;  and 

(7)  to  encourage  tenant  empowerment  and 
reduce  generational  poverty  in  federally  as- 
sisted and  public  housing  by  improving  the 
means  by  which  self-sufficiency  may  be 
achieved. 

SBC'.   103.   PI  KPOSKS  <)K  THE  NATIONAL  AFKOP.I). 
ABI.E  HOrsi.NIi  A(T. 

The  purposes  of  this  Act  are— 

( 1 )  to  help  families  not  owning  a  home  to 
save  for  a  down  payment  for  the  purchase 
of  a  home: 

(2)  to  retain  wherever  feasible  as  housing 
affordable  to  low-income  families  those 
dwelling  units  produced  for  such  purpose 
with  Federal  assistance; 

(3)  to  extend  and  strengthen  partnerships 
among  all  levels  of  government  and  the  pri- 
vate sector,  including  for-profit  and  non- 
profit organizations,  in  the  production  and 
operation  of  housing  affordable  to  low- 
income  and  moderate-income  families; 

(4)  to  expand  and  improve  Federal  rental 
assistance  for  very  low-income  families;  and 

(5)  to  increase  the  supply  of  supportive 
housing,  which  combines  structural  features 
and  services  needed  to  enable  persons  with 
special  needs  to  live  with  dignity  and  inde- 
pendence. 

.>iE<  .  101.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  The  term  "unit  of  general  local  govern- 
ment" means  a  city.  town,  township,  county, 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  State:  Guam,  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands, American  Samoa,  the  Federated 
States  of  Micronesia  and  Palau.  the  Mar- 
shall Islands,  or  a  general  purpose  political 
subdivision  thereof:  a  consortium  of  such 
political  subdivisions  recognized  by  the  Sec- 
retary in  accordance  with  section  316(2)(B) 
of  this  Act:  and  any  agency  or  instrumental- 
ity thereof  that  is  established  pursuant  to 
legislation  and  designated  by  the  chief  exec- 
utive to  act  on  behalf  of  the  jurisdiction 
with  regard  to  provisions  of  this  Act. 

(2)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico'. 

<3)  The  term  "jurisdiction"  means  a  State 
or  unit  of  general  local  govermnent. 

(4)  The  term  "participating  jurisdiction" 
means  any  State  or  unit  of  general  local 
government  whose  comprehensive  afford- 
able housing  strategy  has  been  approved  by 
the  Secretary  in  accordance  with  section  105 
of  this  Act. 
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(5)  The  term  ••nonprofit  organization" 
means  any  private,  nonprofit  organization 
that— 

(A)  is  organized  under  State  or  local  laws. 

(B)  has  no  part  of  its  net  earnings  inuring 
to  the  benefit  of  any  member,  founder,  con- 
tributor, or  individual. 

(C)  complies  with  standards  of  financial 
accountability  acceptable  to  the  Secretary, 
and 

(D)  has  among  its  purposes  significant  ac- 
tivities related  to  the  provision  of  decent 
housing  that  is  affordable  to  low-income 
and  moderate-income  ptersons. 

(6)  The  term  •community  housing  devel- 
opment organization"  means  a  nonprofit  or- 
ganization, within  the  definition  of  para- 
graph (5).  that— 

(A)  has  among  its  purposes  the  provision 
of  decent  housing  that  is  affordable  to  low- 
income  and  moderate-income  persons; 

(B)  maintains,  through  significant  repre- 
sentation on  the  organization's  governing 
tx>ard  and  otherwise,  accountability  to  low- 
income  beneficiaries  and  low-income  com- 
munity residents  with  regard  to  decisions  on 
the  design,  siting,  development,  and  man- 
agement of  affordable  housing: 

(C)  has  a  demonstrated  capacity  for  carry- 
ing out  activities  assisted  under  this  Act; 
and 

(D)  has  a  history  of  serving  the  local  com- 
munity or  communities  within  which  hous- 
ing to  be  assisted  under  this  Act  is  to  be  lo- 
cated. 

(7)  The  term  ••government-sponsored 
mortgage  finance  corporations"  means  the 
Federal  National  Mortgage  Association,  the 
Federal  Home  Loan  Mortgage  Corporation, 
and  the  Federal  Agricultural  Mortgage  Cor- 
poration. 

(8)  The  term  ••very  low-income  families^' 
means  low-income  families  whose  incomes 
do  not  exceed  50  percent  of  the  median 
family  income  for  the  area,  as  determined 
by  the  Secretary  with  adjustments  for 
smaller  and  larger  families,  except  that  the 
Secretary  may  establish  income  ceilings 
higher  or  lower  than  50  percent  of  the 
median  for  the  area  on  the  basis  of  the  Sec- 
retary's findings  that  such  variations  are 
necessary  because  of  prevailing  levels  of 
construction  costs  or  fair  market  rents,  or 
unusually  high  or  low  family  incomes. 

(9)  The  term  ••low-income  families"  means 
families  whose  incomes  do  not  exceed  80 
percent  of  the  median  income  for  the  area, 
as  determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families, 
except  that  the  Secretary  may  establish 
income  ceilings  higher  or  lower  than  80  per- 
cent of  the  median  for  the  area  on  the  basis 
of  the  Secretary's  findings  that  such  vari- 
ations are  necessary  because  of  prevailing 
levels  of  construction  costs  or  fair  market 
rents,  or  unusually  high  or  low  family  in- 
comes. 

(10)  The  term  '•moderate-income  families" 
means  families  whose  incomes  do  not  exceed 
the  median  family  income  for  the  area,  as 
determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families, 
except  that  the  Secretary  may  establish 
income  ceilings  higher  or  lower  than  the 
median  for  the  area  on  the  basis  of  the  Sec- 
retary's findings  that  such  variations  are 
necessary  because  of  prevailing  levels  of 
construction  costs  or  fair  market  rents,  or 
unusually  high  or  low  family  incomes. 

(11)  The  term  ••families"  includes  families 
consisting  of  a  single  person  in  the  case  of 
(A)  a  person  who  is  at  least  62  years  of  age. 
or  is  a  person  with  disabilities  within  the 
meaning  of  section  521(j)(2)  of  this  Act.  (B) 


a  displaced  person,  (C)  the  remaining 
member  of  a  tenant  family,  and  (D)  other 
single  persons  in  circumstances  described  in 
regulations  of  the  Secretary. 

(12)  The  term  •security"  has  the  same 
meaning  as  in  section  2  of  the  Securities  Act 
of  1933. 

(13)  The  term  •"first-time  homebuyer" 
means  (A)  an  individual  and  his  or  her 
spouse  who  have  had  no  ownership  interest 
in  a  residence  during  the  previous  3-year 
period,  or  (B)  a  person  who.  during  the  pre- 
vious 3-year  period,  has  tiecome  a  displaced 
homemaker.  which  means  an  individual  who 
may  have  had  an  ownership  interest  in  a 
principle  home  and  whose  marriage  has  re- 
sulted in  a  legal  separation,  divorce,  or 
death. 

(14)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development, 
unless  otherwise  specified  in  this  Act. 

(15)  The  term  '"substantial  rehabilitation" 
means  the  rehabilitation  of  residential  prop- 
erty at  an  average  cost  in  excess  of  $25,000 
per  dwelling  unit. 

SK(  .  lO.V  ST.ATK  AM)  I.«M'A1.  HOI  SINC  STKATEIilKS. 

(a)  In  General.— The  Secretary  shall  pro- 
vide assistance  directly  to  a  jurisdiction  only 
if- 

(1)  the  jurisdiction  submits  to  the  Secre- 
tary a  comprehensive  housing  affordability 
strategy  (hereafter  in  this  section  referred 
to  as  the  ••housing  strategy"); 

(2)  the  jurisdiction  submits  annual  up- 
dates of  the  housing  strategy;  and 

(3)  the  housing  strategy,  and  any  annual 
update  of  such  strategy,  is  approved  by  the 
Secretary. 

The  Secretary  shall  establish  such  dates 
and  manner  for  the  submission  and  approv- 
al of  housing  strategies  under  this  section 
that  the  Secretary  determines  will  facilitate 
orderly  program  management  by  jurisdic- 
tions and  provide  for  timely  investment  or 
other  use  of  funds  made  available  under 
this  Act.  If  the  Secretary  finds  there  is  good 
cause,  the  Secretary  may  provide  reasonable 
extensions  of  any  deadlines  for  submission 
of  a  jurisdiction's  housing  strategy. 

(b)  Contents.— A  housing  strategy  submit- 
ted under  this  section  shall  be  in  a  form 
that  the  Secretary  determines  to  be  appro- 
priate for  the  assistance  the  jurisdiction 
may  be  provided  under  this  Act  and  shall— 

(1)  describe  the  jurisdiction's  estimated 
housing  needs  projected  for  the  ensuing  5- 
year  period,  and  the  jurisdiction's  need  for 
assistance  for  low-income  and  moderate- 
income  persons  under  this  Act.  specifying 
such  needs  for  different  types  of  tenure  and 
for  different  categories  of  residents,  such  as 
very  low-income,  low-income,  and  moderate- 
income  persons,  the  elderly,  single  persons, 
large  families,  residents  of  nonmetropoli- 
tan  areas,  and  other  categories  of  residents 
that  the  Secretary  determines  to  be  appro- 
priate; 

( 2 )  describe  the  nature  and  extent  of  home- 
lessness  within  the  jurisdiction,  providing 
an  estimate  of  the  special  needs  of  various 
categories  of  persons  who  are  homeless  or 
threatened  with  homelessness,  and  a  de- 
scription of  the  jurisdiction's  strategy  for 
(A)  helping  very  low-income  families  avoid 
becoming  homeless;  (B)  addressing  the 
emergency  shelter  and  transitional  housing 
needs  of  homeless  persons  (including  a  brief 
inventory  of  facilities  and  services  that  meet 
such  needs  within  that  jurisdiction);  and  (C) 
helping  homeless  persons  make  the  transi- 
tion to  permanent  housing  and  independent 
living; 

(3)  describe  the  significant  characteristics 
of  the  jurisdiction's  housing  market,  indi- 


cating how  those  characteristics  will  influ- 
ence the  use  of  funds  made  available  under 
this  Act  for  rental  assistance,  production  of 
new  units,  rehabilitation  of  old  units,  or  ac- 
quisition of  existing  units; 

(4)  explain  how  the  cost  of  housing  or  the 
incentives  to  develop,  maintain,  or  improve 
affordable  housing  in  the  jurisdiction  are 
affected  by  public  policies,  particularly  by 
policies  of  the  jurisdiction,  including  tax 
policies  affecting  land  and  other  property, 
land  use  controls,  zoning  ordinances,  build- 
ing codes,  fees  and  charges,  growth  limits, 
and  policies  that  affect  the  return  on  resi- 
dential investment,  and  describe  the  juris- 
diction's strategy  to  remove  or  ameliorate 
any  negative  effects  of  such  policies; 

(5)  explain  the  institutional  structure,  in- 
cluding private  industry,  nonprofit  organiza- 
tions, and  public  institutions,  through 
which  the  jurisdiction  will  carry  out  its 
housing  strategy,  assessing  the  strengths 
and  gaps  in  that  delivery  system  and  de- 
scribing what  the  jurisdiction  will  do  to 
overcome  those  gaps; 

(6)  indicate  resources  from  private  and 
public  sources  other  than  this  Act  that  are 
reasonably  expected  to  be  made  available  to 
carry  out  the  purposes  of  this  Act,  explain- 
ing how  funds  made  available  under  this  Act 
will  leverage  those  additional  resources  and 
identifying,  where  the  jurisdiction  deems  it 
appropriate,  publicly  owned  land  or  proper- 
ty located  within  the  jurisdiction  that  may 
be  utilized  to  carry  out  the  purpioses  of  this 
Act; 

(7)  set  forth  the  jurisdiction's  plan  for  in- 
vestment or  other  use  of  housing  funds 
made  available  under  this  Act,  the  United 
States  Housing  Act  of  1937.  the  Housing 
and  Community  Development  Act  of  1974, 
and  the  Stuart  B.  McKinney  Homeless  As- 
sistance Act,  during  the  ensuing  year  or 
such  longer  period  as  the  Secretary  deter- 
mines to  be  appropriate,  indicating  the  gen- 
eral priorities  for  allocating  investment  geo- 
graphically within  the  jurisdiction  and 
among  different  activities  and  housing 
needs; 

(8)  describe  the  means  of  cooperation  and 
coordination  among  the  State  and  any  par- 
ticipating units  of  general  local  government 
in  the  development,  submission,  and  imple- 
mentation of  their  housing  strategies; 

(9)  describe  the  number  of  public  housing 
units  in  the  jurisdiction,  the  physical  condi- 
tion of  such  units,  and  how  they  fit  into  the 
jurisdiction's  housing  strategy; 

(10)  describe  the  standards  and  proce- 
dures according  to  which  the  jurisdiction 
will  monitor  activities  authorized  under  this 
Act  and  ensure  long-term  compliance  with 
the  provisions  of  this  Act; 

(11)  include  a  certification  that  the  juris- 
diction will  affirmatively  further  fair  hous- 
ing; and 

(12)  include  the  number  of  families  the  ju- 
risdiction will  provide  affordable  housing  as 
defined  in  section  315  using  funds  made 
available  under  this  Act. 

The  Secretary  may  provide  for  the  submis- 
sion of  abbreviated  housing  strategies  by  ju- 
risdictions that  are  not  otherwise  expected 
to  be  participating  jurisdictions  under  this 
Act.  Such  an  abbreviated  housing  strategy 
shall  be  appropriate  to  the  types  and 
amounts  of  assistance  the  jurisdiction  is  to 
receive  as  determined  by  the  Secretary. 

(c)  Approval.— 

(1)  In  general.— The  Secretary  shall 
review  the  housing  strategy  upon  receipt. 
Not  later  than  60  days  after  receipt  by  the 
Secretary,  the  housing  strategy  shall  be  ap- 
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proved unless  the  Secretary  determines 
before  that  date  that  (A)  the  housing  strate- 
gy is  inconsistent  with  the  purposes  of  this 
Act.  or  (B)  the  information  described  in  sub- 
section (b)  has  not  been  provided  in  a  sub- 
stantially complete  manner.  For  the  pur- 
pose of  the  preceding  sentence,  the  adop- 
tion or  continuation  of  a  public  policy  iden- 
tified pursuant  to  subsection  (b)(4)  shall 
not  be  a  basis  for  the  Secretary's  disap- 
proval of  a  housing  strategy.  During  the  18- 
month  period  following  enactment  of  this 
Act.  the  Secretary  may  extend  the  review 
period  to  not  longer  than  90  days. 

(2)  Actions  in  case  of  disapproval.— If 
the  Secretary  disapproves  the  housing  strat- 
egy, the  Secretary  shall  immediately  notify 
the  jurisdiction  of  such  disapproval.  Not 
later  than  15  days  after  the  Secretary's  dis- 
approval, the  Secretary  shall  inform  the  ju- 
risdiction in  writing  of  (A)  the  reasons  for 
disapproval,  and  (B)  actions  that  the  juris- 
diction could  take  to  meet  the  criteria  for 
approval.  If  the  Secretary  fails  to  inform 
the  jurisdiction  of  the  reasons  for  disap- 
proval within  such  15-day  period,  the  hous- 
ing strategy  shall  be  deemed  to  have  been 
approved. 

(3)  Amendments  and  resubmission.— The 
Secretary  shall,  for  a  period  of  not  less  than 
45  days  following  the  date  of  first  disap- 
proval, permit  amendments  to,  or  the  resub- 
mission of,  any  housing  strategy  that  is  dis- 
approved. The  Secretary  shall  approve  or 
disapprove  a  housing  strategy  not  less  than 
30  days  after  receipt  of  such  amendments  or 
resubmission. 

(d)  Coordination  of  State  and  Local 
Housing  Strategies.— The  Secretary  may 
establish  such  requirements  as  the  Secre- 
tary deems  appropriate  to  encourage  coordi- 
nation between  and  among  the  housing 
strategies  of  a  State  and  any  participating 
jurisdictions  within  the  State,  except  that  a 
unit  of  general  local  government  shall  not 
be  required  to  have  elements  of  its  housing 
strategy  approved  by  the  State. 

(e)  Consultation  With  Social  Service 
Agencies.— When  preparing  a  housing  strat- 
egy for  submission  under  this  section,  a  ju- 
risdiction shall  make  reasonable  efforts  to 
confer  with  appropriate  social  service  agen- 
cies regarding  the  housing  needs  of  chil- 
dren, elderly  persons,  persons  with  disabil- 
ities, homeless  persons,  and  other  persons 
served  by  such  agencies. 

(f)  Barrier  Removal.— Not  later  than  4 
months  after  completion  of  the  final  report 
of  the  Secretary's  Advisory  Commission  on 
Regulatory  Barriers  to  Affordable  Housing, 
the  Secretary  shall  submit  to  the  Congress  a 
written  report  outlining  the  Secretary's  rec- 
ommendations for  legislative  and  adminis- 
trative actions  to  facilitate  the  removal  or 
modification  of  excessive,  duplicative,  or  un- 
necessary regulations  or  other  requirements 
of  Federal,  State,  or  local  governments  that 
(1)  inflate  the  costs  of  or  otherwise  inhibit 
the  construction,  rehabilitation,  or  manage- 
ment of  housing,  particularly  housing  that 
otherwise  could  be  affordable  to  low-income 
and  moderate-income  families,  or  (2)  con- 
tribute to  economic  or  racial  discrimination. 

SEC.  106.  CERTIFICATION. 

The  Secretary  shall,  by  regulation  or  oth- 
erwise, as  deemed  by  the  Secretary  to  be  ap- 
propriate, require  any  application  for  hous- 
ing assistance  under  this  Act,  the  Housing 
and  Community  Development  Act  of  1974, 
or  the  Stuart  B.  McKinney  Homeless  Assist- 
ance Act,  to  contain  or  be  accompanied  by  a 
certification  by  an  appropriate  State  or 
local  public  official  that  the  proposed  hous- 


ing activities  are  consistent  with  the  hous- 
ing strategy  of  the  jurisdiction  to  be  served. 

SEC.  107.  CITIZEN  PARTICIPATION. 

(a)  In  General.— Before  submitting  a 
housing  strategy  under  this  section,  a  juris- 
diction shall— 

(1)  make  available  to  its  citizens,  public 
agencies,  and  other  interested  parties  with 
information  concerning  the  amount  of  as- 
sistance the  jurisdiction  expects  to  receive 
under  this  Act  and  the  range  of  investment 
or  other  uses  of  such  assistance  that  the  ju- 
risdiction may  undertake: 

(2)  publish  a  proposed  housing  strategy  in 
a  manner  that,  in  the  determination  of  the 
Secretary,  affords  affected  citizens,  public 
agencies,  and  other  interested  parties  a  rea- 
sonable opportunity  to  examine  its  content 
and  to  submit  comments  on  the  proposed 
housing  strategy; 

(3)  hold  one  or  more  public  hearings  to 
obtain  the  views  of  citizens,  public  agencies, 
and  other  interested  parties  on  the  housing 
needs  of  the  jurisdiction:  and 

(4)  provide  citizens,  public  agencies,  and 
other  interested  parties  with  reasonable 
access  to  records  regarding  any  past  uses  of 
any  assistance  the  jurisdiction  may  have  re- 
ceived under  this  Act. 

(b)  Notice  and  Comment.— Before  submit- 
ting any  performance  report  or  substantial 
amendment  to  a  housing  strategy  under  this 
section,  a  participating  jurisdiction  shall 
provide  citizens  with  reasonable  notice  of, 
and  opportunity  to  comment  on.  such  per- 
formance report  or  substantial  amendment 
prior  to  its  submission. 

(c)  Consideration  of  Comments.— A  par- 
ticipating jurisdiction  shall  consider  any 
comments  or  views  of  citizens  in  preparing  a 
final  housing  strategy,  amendment  to  a 
housing  strategy  or  performance  report 
for  submission.  A  summary  of  such  com- 
ments or  views  shall  be  attached  when  a 
housing  strategy,  amendment  to  a  housing 
strategy  or  performance  report  is  submitted. 
The  submitted  housing  strategy,  amend- 
ment, or  report  shall  be  made  available  to 
the  public. 

(d)  Regulations.— The  Secretary  shall  by 
regulation  establish  procedures  appropriate 
and  practicable  for  providing  a  fair  hearing 
and  timely  resolution  of  citizen  complaints 
related  to  housing  strategies  or  performance 
reports. 

SEC.  lOH.  COMPLIANCE. 

(a)  Performance  Reports.— (1)  Each  par- 
ticipating jurisdiction  shall  annually  review 
and  report,  in  a  form  acceptable  to  the  Sec- 
retary, on  the  progress  it  has  made  in  carry- 
ing out  its  housing  strategy,  which  report 
shall  include  an  evaluation  of  the  jurisdic- 
tion's progress  in  meeting  its  goal  estab- 
lished in  section  105(b)(12)  of  this  Act,  and 
information  on  the  number  and  types  of 
households  served,  including  the  number  of 
very  low-income,  low-income,  and  moderate- 
income  persons  served  and  the  racial  and 
ethnic  status  of  persons  served  that  will  be 
assisted  with  funds  made  available  under 
this  Act. 

(2)  The  Secretary  shall  (A)  establish  dates 
for  submission  of  reports  under  this  subsec- 
tion, and  (B)  review  such  reports  and  make 
such  recommendations  as  the  Secretary 
deems  appropriate  to  carry  out  the  purposes 
of  this  Act. 

(3)  If  a  jurisdiction  fails  to  submit  a  rep>ort 
satisfactory  to  the  Secretary  in  a  timely 
manner,  assistance  to  the  jurisdiction  under 
this  Act  may  be— 

(A)  suspended  until  a  report  satisfactory 
to  the  Secretary  is  submitted;  or 


(B)  withdrawn  and  reallocated  among  par- 
ticipating jurisdictions  in  accordance  with 
section  316(5)  of  this  Act  if  the  Secretary 
finds,  after  notice  and  opportunity  for  a 
hearing,  that  the  jurisdiction  will  not 
submit  a  satisfactory  report. 

(b)  Performance  Review  by  Secretary.— 
(1)  The  Secretary  shall  ensure  that  activi- 
ties of  each  participating  jurisdiction  are  re- 
viewed for  compliance  with  the  provisions 
of  this  Act  not  less  frequently  than  annual- 
ly. Such  review  shall  include,  insofar  as 
practicable,  on-site  visits  by  employees  of 
the  Department  of  Housing  and  Urban  De- 
velopment and  shall  include  an  assessment 
of  the  participating  jurisdiction's— 

(A)  management  of  funds  made  available 
under  programs  administered  by  the  Secre- 
tary: 

(B)  compliance  with  its  housing  strategy; 

(C)  accuracy  in  the  preparation  of  per- 
formance reports  under  subsection  (h);  and 

(D)  efforts  to  ensure  that  housing  assisted 
under  programs  administered  by  the  Secre- 
tary are  in  compliance  with  contractual 
agreements  and  the  requirements  of  law. 

(2)  The  Secretary  shall  report  on  the  per- 
formance review  in  writing.  The  Secretary 
shall  give  the  participating  jurisdiction  not 
less  than  30  days  to  review  and  comment  on 
the  report.  After  taking  into  consideration 
the  comments  of  the  participating  jurisdic- 
tion, the  Secretary  may  revise  the  report 
and  shall  make  the  jurisdiction's  comments 
and  the  report,  with  any  revisions,  readily 
available  to  the  public  within  30  days  after 
receipt  of  the  jurisdiction's  comments. 

(c)  Review  by  Courts.— The  adequacy  of 
information  submitted  under  subsection 
(b)<4)  shall  not  be  reviewable  by  amy  Feder- 
al. State,  or  other  court.  Review  of  a  hous- 
ing strategy  by  any  Federal,  State,  or  other 
court  shall  be  limited  to  determining  wheth- 
er the  process  of  development  and  the  con- 
tent of  the  strategy  are  in  substantial  com- 
pliance with  the  requirements  of  this  Act. 
During  the  pendency  of  any  action  chal- 
lenging the  adequacy  of  a  housing  strategy 
or  the  action  of  the  Secretary  in  approving 
a  strategy,  the  court  shall  not  have  the  au- 
thority to  enjoin  activities  taken  by  the  ju- 
ri.sdiction  to  implement  an  approved  hous- 
ing strategy.  Any  housing  assisted  during 
the  pendency  of  such  action  shall  not  be 
subject  to  any  order  of  the  court  resulting 
from  such  action. 

SE( .  lOS.  ENERCY  EEKKIENCV  STANDARDS. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall,  not  later  than  one  year 
after  the  date  of  enactment  of  this  Act.  pro- 
mulgate energy  efficiency  standards  for  new 
construction  of  public  and  assisted  housing. 
Such  standards  shall  meet  or  exceed  the 
provisions  of  the  Model  Energy  Code  of  the 
Council  of  American  Building  Officials.  The 
Secretary  shall  develop  such  standards 
through  a  Task  Force  composed  of  home- 
builders.  National,  State,  and  local  housing 
agencies  (including  public  housing  agen- 
cies), energy  agencies  and  building  code  or- 
ganizations and  agencies,  energy  efficiency 
organizations,  utility  organizations,  low- 
income  housing  organizations,  and  other 
parties  designated  by  the  Secretary. 

SEC.  no.  tax  and  HOISINC  C(M)RDINATINC.  cocn- 
CIL. 

(a)  Establishment.— There  is  created  a 
Tax  and  Housing  Coordinating  Council  that 
shall  consist  of  the  Secretary  of  the  Treas- 
ury, the  Secretary  of  Housing  and  Urban 
Development,  the  Secretary  of  Agriculture, 
and  the  President's  Chief  Domestic  Policy 
Advisor. 
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(b)  Duties.— The  Council  shall  (1)  advise 
the  President  regarding  the  consistency 
among  existing  and  proposed  Federal  hous- 
ing policies  and  tax  policies;  (2)  comment  on 
tax  legislation  proposed  in  Congress  or  by 
the  Administration;  and  (3)  submit  to  t>oth 
Houses  of  the  Congress  within  the  first  90 
days  of  each  Congress  a  report  on  the  state 
of  the  Nation's  housing,  including  a  section 
considering  Federal  housing  policies,  their 
tax  component,  and  the  relationship  be- 
tween tax  and  housing  policies. 

(c)  Assistance  From  Federal  Agencies.— 
The  Council  may  secure  directly  from  any 
department  or  agency  of  the  United  States 
such  data  and  information  as  the  Council 
may  require  for  the  purpose  of  this  subtitle. 
Upon  request  of  the  Council,  any  such  de- 
partment or  agency  shall  furnish  such  data 
or  information. 

SEt .  1)1.  C.APAtlTV  STI  DV. 

(a)  In  General.— The  Secretary  shall 
ensure  that  the  Department  of  Housing  and 
Urban  Development  has  adequate  capacity 
and  resources,  including  staff  and  training 
programs,  to  carry  out  its  mission  and  re- 
sponsibilities, and  to  implement  the  provi- 
sions of  this  Act. 

(b)  Report.— Not  later  than  60  days  after 
the  date  of  enactment  of  this  Act.  and  annu- 
ally thereafter,  the  Secretary  shall  prepare 
and  submit  to  the  Committee  on  B.  H.  and 
UA  of  the  Senate  and  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  a  study  detailing 
the  Department's  plan  to  maintain  such  ca- 
pacity, together  with  any  recommendations 
for  legislative  and  administrative  action  as 
the  Secretary  determines  to  be  appropriate. 

TITLE  II— HO.MEOW.NERSHIP 

SEl.  Ml.  FHA  (-KII.IM;. 

Section  203(b)(2)  of  the  National  Housing 
Act  is  amended  by  striking  "during  fiscal 
year  1990"  and  inserting  "until  September 
30.  1992  ". 

SKt .  Ml.  DEI.KIiATION  OK  HR<K  KS.>iIN(;. 

Section  202  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

■(s)(l)  Not  later  than  the  expiration  of 
the  60-day  period  beginning  on  the  date  of 
enactment  of  the  National  Affordable  Hous- 
ing Act.  the  Secretary  shall  implement  a 
system  of  mortgage  insurance  for  mortgages 
insured  under  this  section  or  section  221. 
223.  232.  or  241  that  delegates  processing 
functions  to  selected  approved  mortgagees. 
Under  such  system,  the  Secretary  shall 
retain  the  authority  to  approve  rents,  ex- 
penses, profjerty  appraisals,  and  mortgage 
amounts  and  to  execute  a  firm  commitment. 

"(2)  Notwithstanding  paragraph  (1).  the 
Secretary  shall  maintain  a  viable  system  for 
full  insurance  programs  under  which  all 
processing  functions  are  performed  by  offi- 
cers and  employees  of  the  Department  of 
Housing  and  Urban  Development.". 

SF.(  .  2U3.  RKVICRSe  MOKTli.UiK  INSI  RAM  K. 

(a)  Limitation  on  Insurance  Authority 
AND  Maximum  Amount  Insured.— Section 
255(g)  of  the  National  Housing  Act  (12 
U.S.C.  ni5z-20(g))  is  amended  by  striking 
"1991"  and  inserting  "1993".  and  by  striking 
the  second  sentence  and  inserting  the  fol- 
lowing: "The  total  number  of  mortgages  in- 
sured under  this  section  may  not  exceed 
25.000.". 

(b)  Types  of  Loans.— Section  255(d)  of  the 
National  Housing  Act  (12  U.S.C.  1715z- 
20(d))  is  amended— 

(1)  in  paragraph  (7).  by  striking  "and"  at 
the  end; 


(2)  in  paragraph  (8).  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following: 
"(9)  provide  for  future  payments  to  the 

mortgagor  based  on  accumulated  equity 
(minus  any  applicable  fees  and  charges),  ac- 
cording to  the  method  that  the  mortgagor 
shall  select  from  among  the  methods  under 
this  paragraph,  by  payment  of  the 
amount— 

"(A)  based  upon  a  line  of  credit; 

"(B)  on  a  monthly  basis  over  a  term  speci- 
fied by  the  mortgagor; 

"(C)  on  a  monthly  basis  over  a  term  speci- 
fied by  the  mortgagor  and  based  on  a  line  of 
credit; 

"(D)  on  a  monthly  basis  over  the  tenure  of 
the  mortgagor; 

"(E)  on  a  monthly  basis  over  the  tenure  of 
the  mortgagor  and  based  upon  a  line  of 
credit;  or 

■(F)  on  any  other  basis  that  the  Secretary 
considers  appropriate;  and 

"(10)  provide  that  the  mortgagor  may  con- 
vert the  method  of  payment  under  para- 
graph (9)  to  any  other  method  during  the 
term  of  the  mortgage,  except  that  for  fixed 
rate  mortgages,  the  Secretary  may  prescribe 
regulations  limiting  convertability  under 
this  paragraph.". 

(c)  Limitation  on  Liability  of  Mortga- 
gor.—Section  255(d)(7)  of  the  National 
Housing  Act  (12  U.S.C.  1715z-20(d)(7))  is 
amended  by  striking  subparagraph  (A)  and 
inserting  the  following  new  subparagraph: 

"(A)  the  net  sales  proceeds  from  the 
dwelling  that  are  subject  to  the  mortgage 
(based  upon  the  amount  of  the  accumulated 
equity  selected  by  the  mortgagor  subject  to 
the  mortgage,  as  agreed  upon  by  the  mort- 
gagor and  mortgagee):  or". 

SK( .  201.  KIR.STTIMK  IIOMEBl  YKR><. 

The  Secretary  shall  undertake  a  study  to 
determine  the  actuarial  soundness  of  imple- 
menting a  program  to  guarantee  downpay- 
ments  for  first-time  homebuyers  based  on  a 
system  of  downpayment  savings  accounts 
and  payment  schedules  that  require  month- 
ly or  other  periodic  payments  over  a  speci- 
fied period  of  time  in  an  amount  equal  to  a 
specified  percentage  of  the  value  of  housing 
at  the  time  of  purchase  in  a  specified  hous- 
ing market  area  or  census  tract. 

SK«.   2«.i.   IMFOR.M    M«>RT(;A(iE   KINASflM;    PLAN 
K(»R  ENERGY  EFFICIENCY. 

Section  203  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(V)  Develop  a  Uniform  Mortgage  Fi- 
nancing Plan  for  Energy  Efficiency.— 

"(1)  The  Secretary  of  Housing  and  Urban 
Development,  in  consultation  with  the  Sec- 
retary of  Energy,  shall  within  2  years  of  the 
passage  of  the  National  Affordable  Housing 
Act  (NAHA).  promulgate  a  uniform  plan  to 
make  housing  more  affordable  through 
mortgage  financing  incentives  for  energy  ef- 
ficiency. 

"(2)  To  develop  this  plan,  the  Secretary 
shall  form  a  task  force  to  make  recommen- 
dation on  financing  energy  efficiency  in  pri- 
vate mortgages,  through  the  policies  of  Fed- 
eral agencies  and  federally  chartered  finan- 
cial institutions,  mortgage  bankers,  home- 
builders,  real  estate  brokers,  private  mort- 
gage insurers,  energy  suppliers,  and  non- 
profit housing  and  energy  organizations.". 

SK(  .  2(16.  REPORT  TO  CONIJRESS. 

(a)  Before  the  end  of  the  60-day  period  be- 
ginning on  the  date  of  the  enactment  of  the 
National  Affordable  Housing  Act  the  De- 
partment of  Housing  and  Urban  Develop- 
ment shall  submit  to  the  Congress  a  report 
containing  a  description  of  the  strategy  and 


action  plan  develo[}ed  to  assist  in  the  dispo- 
sition of  foreclosed  properties  in  the  HUD 
stock,  paying  particular  attention  to  those 
properties  which  have  been  in  the  HUD  in- 
ventory for  more  than  12  months.  HUD  will 
solicit  recommendations  from  State  and 
local  governments,  nonprofit  organizations, 
housing  finance  authorities,  and  community 
housing  development  organizations  in  its 
preparation  of  the  report. 

(b)(1)  The  report  shall  contain,  without 
limitation,  provisions  regarding  mechanisms 
to  facilitate  units  of  local  government,  non- 
profit organizations,  housing  finance  au- 
thorities, and  community  housing  develop- 
ment organizations  efforts  to  work  with  eli- 
gible families  to  purchase  these  homes.  The 
report  shall  also  include,  without  limitation, 
recommendations  for  innovative  approaches 
for  (A)  evaluating  the  rehabilitation  costs  of 
the  properties  necessary  to  achieve  the  min- 
imum standards,  (B)  involving  non-Federal 
entities  in  the  sale  and  rehabilitation  of  the 
properties  and  (C)  providing  the  means  to 
make  the  older  stock  readily  attainable. 

(2)  The  report  shall  also  include,  without 
limitation,  proposals  directed  toward  very- 
low  income,  low-income  and  moderate- 
income  families,  who  seek  to  be  first-time 
homebuyers,  and  the  assistance  the  afore- 
mentioned entities  may  provide  to  foster 
purchase. 

SEC.      207.      ,WTl  ARIAI,      SOI  NDNESS      FOR     THE 

MiTiAi,      mort(;a(:e      insira.nce 

FIND. 

Section  205  of  the  National  Housing  Act  is 
amended  by  adding  the  following  new  sub- 
sections at  the  end  thereof: 

"(e)(1)  The  Secretary  shall  ensure  that 
the  Mutual  Mortgage  Insurance  Fund  at- 
tains a  capital  ratio  of  at  least  1.25  percent 
within  18  months  of  the  date  of  enactment 
of  this  subsection,  and  shall  ensure  that  at 
least  this  ratio  is  maintained  at  all  times 
thereafter.  If  the  Secretary  determines  that 
the  Fund  does  not  have  a  capital  ratio  of  at 
least  1.25  percent  at  any  time  from  the  date 
of  enactment  of  this  subsection,  the  Secre- 
tary shall,  at  least  annually,  report  to  the 
Congress  on  the  financial  status  of  the 
Fund,  advise  the  Congress  of  any  adminis- 
trative measures  being  taken  to  attain  and 
maintain  a  capital  ratio  of  at  least  1.25  per- 
cent, and  make  any  legislative  recommenda- 
tions that  the  Secretary  deems  appropriate. 

"(2)  The  Secretary  shall  endeavor  to 
ensure  that  the  Mutual  Mortgage  Insurance 
F\ind  attains  and  maintains  a  capital  ratio 
of  at  least  2  percent.  Beginning  3  years  from 
the  date  of  enactment  of  this  subsection, 
the  Secretary  shall  report  annually  to  the 
Congress  on  the  financial  status  of  the 
Mutual  Mortgage  Insurance  Fund  and  ef- 
forts to  meet  the  capital  ratio  goal  of  at 
least  2  percent. 

"(3)  For  purposes  of  this  subsection— 

"(A)  the  term  'capital'  means  the  econom- 
ic net  worth  of  the  Mutual  Mortgage  Insur- 
ance Fund,  as  determined  by  the  Secretary 
under  the  annual  audit  required  by  section 
538  of  this  Act; 

"(B)  the  term  'economic  net  worth'  means 
the  current  cash  available  to  the  Fund,  plus 
the  net  present  value  of  all  future  cash  in- 
flows and  outflows  expected  to  result  from 
the  outstanding  mortgages  in  the  Fund; 

"(C)  the  term  capital  ratio"  means  the 
ratio  of  capital  to  unamortized  insurance-in- 
force;  and 

"(D)  the  term  'unamortized  insurance-in- 
force'  means  the  Secretary's  estimate  of  the 
remaining  obligation  on  outstanding  mort- 
gages which  are  obligations  of  the  Mutual 
Mortgage  Insurance  Fund. 
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"(f)  The  Secretary  shall  annually  conduct 
an  independent  actuarial  study  of  the 
Mutual  Mortgage  Insurance  Fund. 

"(g)  If  the  independent  annual  actuarial 
study  of  the  Mutual  Mortgage  Insurance 
Fund  required  under  subsection  (f)  shows 
that  the  Mutual  Mortgage  Insurance  Fund 
is  not  meeting  the  following  principles  of 
o[>e  ration: 

"(1)  maintaining  an  adequate  capital  ratio 
as  defined  in  subsections  (e)(1)  and  (e)(2): 
and 

"(2)  Meeting  the  needs  of  first-time  home- 
buyers  by  providing  access  to  mortgage 
credit;  and 

■■(3)  Avoiding  the  problems  of  adverse  se- 
lection by  establishing  premiums  related  to 
the  probability  of  homeowner  default:  and 

■■(4)  Minimizing  the  risk  to  the  Fund  and 
to  homeowners  from  homeowner  default: 
then  the  Secretary  may  propose  through 
regulation  and  implement  any  adjustments 
to  the  insurance  premiums  referred  to  in 
section  203(c),  or  any  other  program  re- 
quirements established  by  the  Secretary,  as 
is  necessary  to  achieve  these  principles.  As 
soon  as  the  Secretary  determines  that  a  pre- 
mium or  other  change  is  appropriate  under 
the  preceding  sentence,  the  Secretary  shall 
immediately  notify  Congress  of  the  pro- 
posed change  and  the  reasons  for  it.  Such 
premium  change  shall  take  effect  not  earli- 
er than  90  days  following  such  notification, 
unless  Congress  acts  during  such  time  to 
prevent  it.". 

SEC.  2«8.  RISK-BASED  PERIOOR-  M0RT(;A(:E  INSIR- 
ANCE  PREMIIM. 

Section  203(c)  of  the  National  Housing 
Act  is  amended  by  adding  the  following  at 
the  end  thereof: 

"Notwithstanding  any  other  provision  of 
law,  the  Secretary  may  require  payment  on 
mortgages  which  are  obligations  of  the 
Mutual  Mortgage  Insurance  Fund  of  an  ad- 
ditional premium  charge  on  a  periodic  basis 
as  determined  by  the  Secretary  to  be  con- 
sistent with  sound  actuarial  practice  and 
taking  into  account  high  loan-to-value 
ratios.  Such  determination  shall  be  in  ac- 
cordance with  the  findings  of  the  annual  ac- 
tuarial study  of  the  Mutual  Mortgage  Insur- 
ance Fund  required  under  section  205(e). 
The  additional  premium  charge  may  not 
exceed  an  amount  equivalent  to  one-half  of 
1  percent  per  year  of  the  amount  of  the 
principal  obligation  of  the  mortgage  out- 
standing at  any  time,  without  taking  into 
account  delinquent  payments  or  prepay- 
ments, and  may  be  required  (A)  for  up  to  15 
years  if  the  initial  loan-to-value  ratio  of  the 
mortgage  is  greater  than  95  percent,  (B)  for 
up  to  10  years  if  the  initial  loan-to-value 
ratio  is  equal  to  or  less  than  95  percent  but 
equal  to  or  greater  than  93  percent,  and  (C) 
for  up  to  4  years  if  the  initial  loan-to-value 
ratio  is  less  than  93  percent  but  greater 
than  or  equal  to  90  percent.  The  Secretary 
may  establish  a  periodic  premium  rate 
higher  than  that  referred  to  in  the  preced- 
ing sentence  if  necessary  to  achieve  actuar- 
ial soundness.  The  Secretary  shall  not  re- 
quire payment  of  an  additional  premium 
charge  where  the  initial  loan-to-value  ratio 
of  the  mortgage  is  less  than  90  percent.  For 
purposes  of  this  paragraph,  the  premium 
charges  shall  not  be  included  in  the  deter- 
mination off  the  initial  loan-to-value  ratio 
of  the  mortgage.". 

SEC.  209.  MURTCAGOR  EQl'lTV  IN  THE  BASIC  FHA 
HOME  MORTGAUE  INSIRANCE  PRO- 
ORAM. 

Section  203(lT)(2)  of  the  National  Housing 
Act  is  amended  by  inserting  at  the  end 
thereof  the  following  new  paragraph. 


"Notwithstanding  any  other  provision  of 
this  paragraph,  a  mortgage  may  not  have  a 
principal  obligation  in  excess  of  98  percent 
of  the  appraised  value  of  the  property  (97 
percent,  in  the  case  of  a  mortgage  with  an 
appraised  v;  lue  In  excess  of  $50,000),  plus 
the  amount  of  the  mortgage  insurance  pre- 
mium paid  at  the  time  the  mortgage  is  in- 
sured. For  purposes  of  the  preceding  sen- 
tence, appraised  value'  shall  be  the  amount 
set  forth  in  the  written  statement  required 
by  section  226,  or  a  similar  amount  deter- 
mined by  the  Secretary  if  section  226  does 
not  apply.". 

SEC.  210.  MCTIAL  MORTGAGE  INSURANCE  FCND 
DISTRIBITIONS. 

Section  205  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(g)  In  determining  whether  there  is  a 
surplus  for  distribution  to  mortgagors  under 
this  section,  the  Secretary  shall  take  into 
account  the  actuarial  status  of  the  entire 
Fund.". 

SEC.  211.  SENSE  OF  THE  SENATE  REGARDING  CSE 
OF  IRAS  FOR  FIRST-TIME  HOME  PIR- 
CHASES. 

(a)  Findings.— The  Senate  finds  that— 

(1)  the  national  rate  of  homeownership 
has  been  declining, 

(2)  average  housing  prices  and,  therefore, 
down  payment  requirements  have  risen 
above  the  means  of  many  first-time  home- 
buyers, 

(3)  homeownership  promotes  self-suffi- 
ciency and  individual  prosperity,  and 

(4)  parents  and  grandparents  are  more 
likely  to  have  sufficient  financial  resources 
to  assist  in  first-time  home  purchases. 

(b)  Sense  op  the  Senate.- It  is  the  sense 
of  the  Senate  that— 

(1)  an  owner  of  an  individual  retirement 
account  should  be  allowed  to  make  with- 
drawals from  an  account  for  the  purpose  of 
a  first-time  home  purchase,  without  incur- 
ring a  penalty,  and 

(2)  the  appropriate  changes  in  law  should 
be  considered  as  part  of  tax  legislation 
during  this  session  of  Congress. 

TITLE  III— INVEST.MENT  IN  AFFORDABLE 
HOl'SINC 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Housing 
Opportunities  Partnerships  Act". 

SEC.  302.  Pl'RPOSES. 

The  purposes  of  this  title  are— 

(1)  to  expand  the  capacity  of  States  and 
units  of  general  local  government  through- 
out the  United  States  to  design  and  imple- 
ment strategies  for  achieving  an  adequate 
supply  of  affordable  housing  for  low-income 
and  moderate-income  Americans: 

(2)  to  provide  participating  jurisdictions, 
to  the  extent  feasible  on  a  one-stop  basis, 
the  various  forms  of  Federal  housing  assist- 
ance needed  to  promote  the  development  of 
partnerships  among  the  Federal  Govern- 
ment. States,  and  units  of  general  local  gov- 
ernment, private  industry,  and  nonprofit  or- 
ganizations able  to  utilize  effectively  all 
available  resources  for  affordable  housing: 

(3)  to  develop  and  refine,  on  an  ongoing 
basis,  a  selection  of  model  programs  incor- 
porating the  most  effective  methods  for  pro- 
viding affordable  housing,  and  accelerate 
the  application  of  such  methods  where  ap- 
propriate throughout  the  United  States  to 
achieve  the  prudent  and  efficient  use  of 
funds  made  available  under  this  title: 

(4)  to  increase  the  investment  of  private 
capital  and  the  use  of  private  sector  re- 
sources in  the  provision  of  affordable  hous- 
ing: 


(5)  to  allocate  Federal  funds  for  invest- 
ment in  affordable  housing  among  partici- 
pating jurisdictions  by  formula  and  incen- 
tive allocation: 

(6)  to  leverage  those  funds  insofar  as  prac- 
ticable with  State  and  local  matching  con- 
tributions and  private  investment; 

(7)  to  establish  for  each  participating  ju- 
risdiction a  housing  investment  trust  fund 
with  a  line  of  credit  for  investment  in  af- 
fordable housing,  with  repayments  back  to 
the  housing  investment  trust  fund  being 
made  available  for  reinvestment  by  the  ju- 
risdiction; and 

(8)  to  provide  credit  enhancement  for  af- 
fordable housing  by  utilizing  the  capacities 
of  existing  agencies  and  mortgage  finance 
institutions  when  most  efficient  and  supple- 
menting their  activities  when  appropriate. 

SEC.  303.  COORDINATED  FEDERAL  SCPPORT  FOR 
HOCSING  STRATEGIES. 

To  the  maximum  extent  practicable,  the 
Secretary  shall  make  assistance  under  this 
title,  together  with  mortgage  insurance, 
rental  assistance,  and  other  housing  assist- 
ance provided  by  the  Secretary,  available  to 
participating  jurisdictions  on  a  coordinated 
basis  with  respect  to  housing  assisted  under 
this  title. 

SEC.  304.  ESTABLISHMENT  OF  HOCSING  OPPORTl- 
NITIES  PARTNERSHIPS  ADVISORY 
BOARD. 

(a)  In  General.— There  is  created  a  Hous- 
ing Opportunities  Partnerships  Advisory 
Board,  which  shall  continue  to  exist  until 
dissolved  by  Act  of  Congress.  The  members 
of  the  Advisory  Board  shall  represent  the 
public  interest  in  the  achievement  of  the 
purposes  of  this  title.  The  Advisory  Board 
shall  periodically  review  the  activities  under 
this  title  and  provide  advice  to  the  Secre- 
tary with  respect  to  the  formulation  of  gen- 
eral policies  related  to  the  Housing  Oppor- 
tunities Partnerships  and  such  other  mat- 
ters as  the  Secretary  may  deem  appropriate. 
The  Advisory  Board  shall,  in  all  other  re- 
spects, be  subject  to  the  provisions  of  the 
Federal  Advisory  Committee  Act. 

(b)  Composition.— The  Advisory  Board 
shall  be  composed  of  18  members  to  be  ap- 
pointed from  among  individuals  who  have 
expertise  and  broad  experience  related  to 
the  purposes  of  the  Housing  Opportunities 
Partnerships  program,  of  whom— 

(1)10  shall  be  appointed  by  the  Secretary; 

(2)  4  shall  be  appointed  by  the  Chairman 
and  Ranking  Minority  Member  of  the  Sub- 
committee on  Housing  and  Urban  Affairs  of 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate:  and 

(3)  4  shall  be  appointed  by  the  Chairman 
and  Ranking  Minority  Member  of  the  Sub- 
committee on  Housing  and  Community  De- 
velopment of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives. 

(c)  Qualifications.— Membership  of  the 
Advisory  Board  shall  include— 

(1)  not  less  than  3  persons  who  have  had 
distinguished,  private  sector  careers  in  hous- 
ing finance,  management  or  development  in- 
dustries: 

(2)  not  less  than  2  persons  from  State  gov- 
ernment and  2  persons  from  local  govern- 
ment who  have  made  outstanding  achieve- 
ments in  housing  finance  or  development: 

(3)  not  less  than  3  persons  who  have  back- 
grounds of  leadership  in  representing  the 
interests  of  low-income  tenants:  and 

(4)  not  less  than  3  persons  who  have 
achieved  excellence  in  nonprofit  housing  de- 
velopment. 
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(d)  Political  ArriLiATioN.— Not  more 
than  10  members  of  the  Advisory  Board 
may  be  from  any  one  political  party. 

(e)  Terms.— Of  the  members  of  the  Advi- 
sory Board  first  appointed.  6  shall  have 
terms  of  1  year,  and  6  shall  have  terms  of  2 
years.  Their  successors  and  all  other  ap- 
pointees shall  have  3-year  terms. 

(f)  AoTHORiTY.— The  Advisory  Board  shall 
have  power  to  confer  with,  request  informa- 
tion of.  and  make  recommendations  to  the 
Secretary.  The  Secretary  shall  promptly 
provide  the  Advisory  Board  with  informa- 
tion that  the  Advisory  Board  determines  is 
needed  to  carry  out  its  review  of  the  activi- 
ties and  policies  related  to  the  Housing  Op- 
portunities Partnerships  program. 

(g)  Report.— The  Advisory  Board  shall, 
not  later  than  December  31  of  each  year, 
submit  to  the  Secretary  and  the  Congress  a 
report  of  its  assessment  of  the  activities 
under  this  title  and  its  recommendations  for 
improvement.  Such  report  shall  include  any 
minority  views. 

<h)  Meetings.— The  Advisory  Board  shall 
meet  at  Washington.  District  of  Columbia, 
not  less  than  twice  a  year,  or  more  frequent- 
ly if  requested  by  the  Secretary  or  approved 
by  a  majority  of  the  meml)ers.  The  Advisory 
Board  may  select  its  chairman,  vice  chair- 
man and  secretary,  and  adopt  methods  of 
procedure. 

(i)  Compensation.— Subject  to  the  provi- 
sions of  section  7  of  the  Federal  Advisory 
Committee  Act.  all  members  of  the  Advisory 
Board  may  be  compensated,  and  shall  be  en- 
titled to  reimbursement  from  the  Secretary 
for  traveling  expenses  incurred  in  attend- 
ance at  meetings  of  the  Advisory  Board. 

SEC.  303.  AITHURIZATION. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $2,000,000,000  for 
fiscal  year  1991.  $2,500,000,000  for  fiscal 
year  1992,  and  $3,000,000,000  for  fiscal  year 
1993,  of  which— 

(1)  $25,000,000  for  fiscal  year  1991. 
$25,000,000  for  fiscal  year  1992,  and 
$25,000,000  for  fiscal  year  1993  shall  be  for 
activities  authorized  under  subtitle  C,  and 

(2)  an  amount  equal  to  the  amount  appro- 
priated for  the  fiscal  year  in  which  this  Act 
is  enacted  to  carry  out  section  17  of  United 
States  Housing  Act  of  1937  shall  be  for 
grants  under  such  section. 

Any  funds  appropriated  under  this  section 
shall  remain  available  until  expended. 

SEC.  30«.  NOTHE. 

The  Secretary  shall  establish  standards  to 
implement  the  provisions  of  this  title  by 
notice  published  in  the  Federal  Register  not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  Act. 

Subtitle  A — Housing  Opportunity  Partnerships 
(HOP) 
SEC.  311.  AITHORITY. 

The  Secretary  is  authorized  to  make  funds 
available  to  participating  jurisdictions  for 
investment  to  expand  the  supply  of  afford- 
able housing  and  increase  the  number  of 
families  served  with  affordable  housing  in 
accordance  with  provisions  of  this  subtitle. 

SE( .  312.  ELI(;iBLE  ISfS  OF  INVESTMENT. 

(a)  Housing  Uses.— 

(1)  In  general.— Funds  made  available 
under  this  subtitle  may  be  used  by  partici- 
pating jurisdictions  to  provide  incentives  to 
support  rental  housing  and  homeownership 
affordability  through  the  acquisition,  con- 
struction, reconstruction,  or  moderate  or 
substantial  rehabilitation  of  affordable 
housing,  including  real  property  acquisition, 
site  improvement,  conversion,  demolition, 
and  other  expenses,  including  relocation  ex- 


penses of  any  displaced  persons,  families, 
businesses,  or  organizations,  and  to  provide 
tenant-based  rental  assistance. 

(2)  Preference  to  rehabilitation.— A  par- 
ticipating jurisdiction  shall  give  preference 
to  rehabilitation  of  substandard  housing 
unless  the  jurisdiction  determines  that  such 
rehabilitation  is  not  the  most  cost  effective 
way  to  meet  the  jurisdiction's  need  to 
expand  the  supply  of  affordable  housing. 

(3)  Restriction  on  new  construction.— 

(A)  In  general.— Funds  made  available 
under  this  subtitle  may  not  be  used  for  con- 
struction of  housing  in  a  local  area  unless 
the  participating  jurisdiction  certifies  to  the 
Secretary  that— 

(i)  the  local  market  area  has  an  inad- 
equate supply  of  housing  at  rentals  below 
the  fair  market  rent  established  for  the  area 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937,  and 

(ii)  there  is  a  severe  shortage  of  structures 
in  the  jurisdiction  that  are  suitable  for  re- 
habilitation as  rental  housing. 

(B)  Criteria  for  certifications.— The 
Secretary  shall  establish  criteria  to  deter- 
mine whether  a  jurisdiction's  housing 
supply  is  sufficiently  inadequate  to  permit 
new  construction  pursuant  to  subparagraph 
(A).  Such  criteria  shall  permit  new  construc- 
tion by  not  less  than  30  percent  of  the  juris- 
dictions eligible  to  participate  in  the  pro- 
gram under  this  subtitle.  Such  criteria  shall 
include  objective  data  on  housing  market 
conditions  such  as  low  vacancy  rates,  low 
turnover  of  units  with  rents  below  fair 
market  rents,  and  a  high  proportion  of  sub- 
standard housing. 

(C)  Neighborhood  revitalization. —Not- 
withstanding subparagraph  (A),  a  partici- 
pating jurisdiction  may  use  funds  made 
available  under  this  subtitle  for  construc- 
tion of  affordable  housing  if  the  participat- 
ing jurisdiction  certifies  that— 

(i)  the  program  of  construction  is  needed 
to  facilitate  a  neighborhood  revitalization 
program  for  an  area  designated  by  the  juris- 
diction that  emphasizes  rehabilitation  of 
substandard  housing  for  rental  or  home- 
ownership  opportunities  by  low-income  and 
moderate-income  families: 

(ii)  the  project  is  located  in  a  low--or  mod- 
erate-income neighborhood,  as  defied  in 
section  10(j)(13)  of  the  Federal  Hoye  Loan 
Bank  Act; 

(iii)  the  number  of  units  to  be  constructed 
with  assistance  under  this  subtitle  does  not 
exceed  20  percent  of  the  total  numl)er  of 
units  in  the  neighborhood  revitalization 
program  that  are  ass^ted  with  funds  under 
this  subtitle:  and 

(iv)  the  housing  is  to  be  produced  by  a 
community  housing  development  organiza- 
tion, as  defined  in  section  104(6),  or  a  public 
agency. 

Clause  (iii)  of  the  preceding  sentence  slxall 
not  apply  in  the  case  of  severely  distressed 
areas  with  large  tracts  of  vacant  land  and 
abandoned  buildings. 

(D)  Special  needs  housing.— Notwith- 
standing the  restriction  provided  in  sub- 
paragraph (A),  a  participating  jurisdiction 
may  use  funds  made  available  under  this 
subtitle  for  construction  of— 

(i)  affordable  housing  for  large  families; 

(ii)  supportive  housing  for  persons  with 
disabilities: 

(iii)  single  room  occupancy  housing;  and 

(iv)  other  categories  of  affordable  housing 
for  persons  with  special  needs  that  the  Sec- 
retary may  designate: 

if  the  participating  jurisdiction  certifies  on 
the  basis  of  objective  data  in  its  annual 
housing  strategy  that  a  high  priority  need 


for  such  housing  exists  in  the  jurisdiction, 
and  that  there  is  not  a  supply  of  vacant, 
habitable,  public  housing  units  in  excess  of 
normal  vacancies  resulting  from  turnovers 
that  could  meet  the  specified  need. 

(E)  Audit.— The  Secretary  is  authorized 
by  audit  to  determine  the  validity  of  certifi- 
cations under  this  subsection. 

(4)  Tenant-based  rental  assistance.— (A) 
A  participating  jurisdiction  may  use  funds 
provided  under  this  subtitle  for  tenant- 
based  rental  assistance  only  if— 

(i)  the  jurisdiction  certifies  that  the  use  of 
funds  under  this  subtitle  for  tenant-based 
rental  assistance  is  an  essential  element  of 
the  jurisdiction's  annual  housing  strategy 
for  expanding  the  supply  of  decent,  afford- 
able housing,  and  specifies  the  local  market 
conditions  that  lead  to  the  choice  of  this 
option:  and 

(ii)  the  tenant-based  rental  assistance  is 
provided  to  persons  eligible  for  section  8  as- 
sistance in  accordance  with  the  applicable 
preferences  from  the  waiting  lists. 

(B)  The  jurisdiction's  section  8  fair  share 
allocation  shall  be  unaffected  by  the  use  of 
assistance  under  this  subtitle. 

(C)  Rental  assistance  contracts  made 
available  with  assistance  under  this  subtitle 
shall  be  for  not  more  than  24  months, 
except  that  assistance  to  a  family  may  be 
renewed. 

(D)  In  any  case  where  assistance  under 
section  8  of  the  United  States  Housing  Act 
of  1937  becomes  available  to  a  participating 
jurisdiction,  recipients  of  rental  assistance 
under  this  subtitle  shall  qualify  for  tenant 
selection  preferences  to  the  same  extent  as 
when  they  received  the  rental  assistance 
under  this  subtitle.  A  rental  assistance  pro- 
gram under  this  subtitle  shall  meet  mini- 
mum criteria  prescribed  by  the  Secretary, 
such  as  housing  quality  standards  and  rent 
reasonableness. 

(b)  Investments.— Participating  jurisdic- 
tions shall  have  discretion  to  invest  funds 
made  available  under  this  subtitle  as  equity 
investments,  interest-bearing  loans,  nonin- 
terest-bearing  loans  or  advances,  interest 
subsidies  or  other  forms  of  assistance  that 
the  Secretary  has  determined  to  l>e  consist- 
ent with  the  purposes  of  this  subtitle.  Each 
participating  jurisdiction  shall  have^  the 
right  to  establish  the  terms  of  assistance. 

(c)  Prohibited  Uses.— Funds  made  avail- 
able under  this  subtitle  may  not  be  used 
to— 

(1)  defray  any  administrative  cost  of  a 
participating  jurisdiction, 

(2)  provide  tenant-based  rental  assistance 
for  the  special  purposes  of  the  existing  sec- 
tion 8  program,  including  replacing  public 
housing  that  is  demolished  or  disposed  of 
preserving  federally  assisted  housing,  assist- 
ing in  the  disposition  of  HUD-owned  and 
HUD-held  housing,  preventing  displacement 
from  rental  rehabilitation  projects,  or  ex- 
tending or  renewing  tenant-based  assistance 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937, 

(3)  provide  non-Federal  matching  contri- 
butions required  under  any  other  Federal 
program, 

(4)  provide  assistance  authorized  under 
section  9  of  the  United  <States  Housing  Act 
of  1937, 

(5)  carry  out  activities  authorized  under 
section  14  of  the  Housing  Act  of  1937.  or 

(6)  provide  assistance  to  eligible  low- 
income  housing  under  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987  or 
the  Low-Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990. 

(d)  Cost  Limits.— 
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(1)  In  general.— The  Secretary  shall  es- 
tablish limits  on  the  amount  of  funds  under 
this  subtitle  that  may  be  invested  on  a  per 
unit  basis.  The  limits  shall  be  established  on 
a  market-by-market  basis,  with  adjustments 
made  for  number  of  bedrooms.  Adjustments 
shall  be  made  annually  to  reflect  mflation. 
Separate  limits  may  be  set  for  different  eli- 
gible activities. 

(2)  Criteria.— In  calculating  per  unit 
limits,  the  Secretary  shall  take  into  account 
that  assistance  under  this  subtitle  is  intend- 
ed to— 

(A)  provide  nonluxury  housing  with  suita- 
ble amenities: 

(B)  operate  effectively  in  all  jurisdictions: 
and 

(C)  facilitate  mixed-income  housing. 

(3)  Consultation.— In  calculating  cost 
limits,  the  Secretary  shall  consult  with  or- 
ganizations that  have  expertise  in  the  devel- 
opment of  affordable  housing,  including  na- 
tional nonprofit  organizations  and  national 
organizations  representing  private  develop- 
ment firms  and  State  and  local  govern- 
ments. 

(e)  Certification  of  Compliance.- The 
requirements  of  section  102(d)  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment Reform  Act  of  1989  shall  be  satisfied 
by  a  certification  by  a  participating  jurisdic- 
tion to  the  Secretary  that  the  combination 
of  Federal  assistance  provided  to  any  hous- 
ing project  shall  not  be  any  more  than  is 
necessary  to  provide  affordable  housing. 

cf )  Manufactured  Housing.— For  purposes 
of  this  subtitle,  the  term  "housing"  includes 
manufactured  housing  and  manufactured 
housing  lots. 

SEC.  313.  DEVeLOPMENT  iiV  MODEL  PR«M:RAMS. 

(a)  In  General.— The  Secretary  shall— 

(1)  in  cooperation  with  participating  juris- 
dictions, government-sponsored  mortgage  fi- 
nance corporations,  nonprofit  organizations, 
the  private  sector,  and  other  appropriate 
parties,  develop,  test,  evaluate,  refine,  and, 
as  necessary,  replace  a  selection  of  model 
programs  designed  to  carry  out  the  purposes 
of  this  title: 

(2)  make  available  to  participating  juris- 
dictions alternative  model  programs,  which 
shall  include  suggested  guidelines,  proce- 
dures, forms,  legal  documents  and  such 
other  elements  as  the  Secretary  determines 
to  be  appropriate: 

(3)  assure,  insofar  as  is  feasible,  the. avail- 
ability of  an  appropriate  variety  of  model 
programs  designed  for  local  market  condi- 
tions, housing  problems,  project  characteris- 
tics, and  managerial  capacities  as  they  differ 
among  participating  jurisdictions: 

(4)  negotiate  and  enter  into  agreements 
with  agencies  of  the  Federal  Government, 
participating  jurisdictions,  private  financial 
institutions,  government-sponsored  mort- 
gage finance  corporations,  nonprofit  organi- 
zations, and  other  entities  to  provide  such 
services,  products,  or  financing  as  may  be 
required  for  the  implementation  of  a  model 
program: 

(5)  provide  detailed  information  on  model 
programs  as  requested  by  participating  ju- 
risdictions, private  financial  institutions,  de- 
velopers, nonprofit  organizations,  and  other 
interested  parties;  and 

(6)  encourage  the  use  of  such  model  pro- 
grams to  achieve  efficiency,  economies  of 
scale,  and  effectiveness  in  the  investment  of 
funds  made  available  under  this  subtitle 
through  third-party  training,  printed  mate- 
rials, and  such  other  means  of  support  as 
the  Secretary  determines  will  achieve  the 
purpose  of  this  subtitle. 


(b)  Adoption  of  Programs.— Except  as 
provided  in  section  324(2).  each  participat- 
ing jurisdiction  shall  have  the  discretion  to 
adopt  one  or  more  model  programs,  adapt 
one  or  more  model  programs  to  its  own  re- 
quirements, design  additional  forms  of  as- 
sistance by  itself  or  in  cooperation  with 
other  participating  jurisdictions,  and  sug- 
gest additional  model  programs  for  adoption 
by  the  Secretary  as  the  participating  juris- 
diction may  deem  appropriate,  and  the  Sec- 
retary may  assist  a  participating  jurisdiction 
in  adopting,  adapting,  or  designing  one  or 
more  model  programs. 

(c)  SiraTiTLE  D  Programs.— The  selection 
of  model  programs  shall  include  programs 
meeting  the  objectives  set  forth  in  subtitle 
D. 

SEC.  311.  INCOME  TARCETINO. 

Each  participating  jurisdiction  shall  invest 
funds  made  available  under  this  subtitle 
within  each  fiscal  year  so  that— 

(1)  with  respect  to  rental  assistance  and 
rental  units,  not  less  than  90  percent  of 
such  funds  are  invested  with  respect  to 
dwelling  units  that  are  occupied  by  house- 
holds that  qualify  as  very  low-income  fami- 
lies at  the  time  of  occupancy  or  at  the  time 
funds  are  invested,  whichever  is  later,  and 
the  remainder  of  such  funds  are  invested 
with  respect  to  dwelling  units  that  are  occu- 
pied by  households  that  qualify  as  low- 
income  families  (other  than  very  low- 
income  families)  at  the  time  of  (x;cupancy  or 
at  the  time  funds  are  invested,  whichever  is 
later: 

(2)  with  respect  to  homeownership  assist- 
ance, 100  percent  of  such  funds  are  invested 
with  respect  to  dwelling  units  that  are  occu- 
pied by  househholds  that  qualify  as  low- 
income  families  at  the  time  of  occupancy  or 
at  the  time  funds  are  invested,  whichever  is 
later:  and 

(3)  all  such  funds  are  invested  with  re- 
spect to  housing  that  qualifies  as  affordable 
housing  under  section  315. 

SEC.  31.5.  QCAI.IFICATIO.N  AS  APKORDABLE  HOI  S- 
I.N(;. 

(a)  Rental  Housing.— 

(1)  Qualification.— Housing  that  is  for 
rental  shall  qualify  as  affordable  housing 
under  this  title  only  if  the  housing— 

(A)  bears  rents  not  greater  than  the  lesser 
of  (i)  the  existing  fair  market  rent  for  com- 
parable units  in  the  area  as  established  by 
the  Secretary  under  section  8  of  the  United 
States  Housing  Act  of  1937.  or  (ii)  a  rent 
that  does  not  exceed  30  percent  of  the  ad- 
justed income  of  a  family  whose  income 
equals  65  percent  of  the  median  income  for 
the  area,  as  determined  by  the  Secretary, 
with  adjustment  for  smaller  and  larger  fam- 
ilies, except  that  the  Secretary  may  estab- 
lish income  ceilings  higher  or  lower  than  65 
percent  of  the  median  for  the  area  on  the 
basis  of  the  Secretary's  findings  that  such 
variations  are  necessary  because  of  prevail- 
ing levels  of  construction  costs  or  fair 
market  rents,  or  unusually  high  or  low 
family  incomes: 

(B)  has  not  less  than  20  percent  of  the 
units  (i)  occupied  by  very  low-income  fami- 
lies who  pay  as  a  contribution  toward  rent 
(excluding  any  Federal  or  State  rental  sub- 
sidy provided  on  behalf  of  the  family)  not 
more  than  30  percent  of  the  family's  month- 
ly adjusted  income  as  determined  by  the 
Secretary,  or  (ii)  occupied  by  very  low- 
income  families  and  bearing  rents  not  great- 
er than  the  gross  rent  for  rent-restricted 
residential  units  as  determined  under  sec- 
tion 42(g)(2)  of  the  Internal  Revenue  Code 
of  1986: 


(C)  is  occupied  only  by  households  that 
qualify  as  low-income  families: 

(D)  is  not  refused  for  leasing  to  a  holder 
of  a  voucher  or  certificate  of  eligibility 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937  because  of  the  status  of  the 
prospective  tenant  as  a  holder  of  such 
rental  credit,  voucher,  or  certificate  of  eligi- 
bility: 

(E)  will  remain  affordable,  according  to 
binding  commitments  satisfactory  to  the 
Secretary,  for  the  remaining  useful  life  of 
the  property,  as  determined  by  the  Secre- 
tary, without  regard  to  the  term  of  the 
mortgage  or  to  transfer  of  ownership,  or  for 
such  other  period  that  the  Secretary  deter- 
mines is  the  longest  feasible  period  of  time 
consistent  with  sound  economics,  the  pur- 
poses of  this  title,  and  the  objective  of  this 
Act:  and 

(F)  if  newly  constructed,  meets  the  energy 
efficiency  standards  promulgated  by  the 
Secretary  in  accordance  with  section  109  of 
this  Act. 

(2)  Adjustment  of  qualifying  rent.— The 
Secretary  may  adjust  the  qualifying  rent  es- 
tablished for  a  project  under  subparagraph 
(A)  of  paragraph  (1).  if  the  Secretary  finds 
that  such  adjustment  is  necessary  to  sup- 
port the  continued  financial  viability  of  the 
project. 

(3)  Increases  in  tenant  income.— Housing 
shall  qualify  as  affordable  housing  despite  a 
temporary  noncompliance  with  subpara- 
graph (B)  or  (C)  of  paragraph  (1)  if  such 
noncompliance  is  caused  by  increases  in  the 
incomes  of  existing  tenants  and  if  actions 
satisfactory  to  the  Secretary  are  being 
taken  to  ensure  that  all  vacancies  are  filled 
in  accordance  with  paragraph  ( 1 )  until  such 
noncompliance  is  corrected.  Tenants  who  no 
longer  qualify  as  low-income  families  shall 
pay  as  rent  not  less  than  30  percent  of  the 
family's  adjusted  monthly  income,  as  recer- 
tified annually. 

(4)  MiXED-iNCOBiE  PROJECT.— Housing  that 
accounts  for  less  than  100  percent  of  the 
dwelling  units  in  a  project  shall  qualify  as 
affordable  housing  if  such  housing  meets 
the  criteria  of  this  section. 

(5)  Mixed-use  project.— Housing  in  a 
project  that  is  designed  in  part  for  uses 
other  than  residential  use  shall  qualify  as 
affordable  housing  if  such  housing  meets 
the  criteria  of  this  section. 

(b)  Homeownership.— Housing  that  is  for 
homeownership  shall  qualify  as  affordable 
housing  under  this  title  only  if  the  hous- 
ing— 

( 1 )  has  an  initial  purchase  price  that  does 
not  exceed  95  percent  of  the  median  pur- 
chase price  for  the  area,  as  determined  by 
the  Secretary  with  such  adjustments  for  dif- 
ferences in  structure  and  for  new  and  old 
housing  as  the  Secretary  determines  to  be 
appropriate: 

(2)  is  the  principal  residence  of  an  owner 
whose  family  qualifies  as  a  low-income 
family  at  the  time  of  purchase: 

(3)  is  made  available  for  initial  purchase 
only  to  first-time  homebuyers: 

(4)  is  made  available  for  subsequent  pur- 
chase only— 

(A)  to  persons  who  meet  the  qualifications 
specified  under  paragraph  (2).  and 

(B)  at  a  price  consistent  with  guidelines 
that  are  established  by  the  participating  ju- 
risdiction and  determined  by  the  Secretary 
to  be  appropriate  to  provide  the  owner  with 
a  fair  return  on  investment,  including  any 
improvements,  and  to  ensure  that  the  hous- 
ing will  remain  affordable  to  a  reasonable 
range  of  low  Income  homebuyers:  and 
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(5)  if  newly  constructed,  meets  the  energy 
efficiency  standards  promulgated  by  the 
Secretary  in  accordance  with  section  109  of 
this  Act. 

SEC  3IS.   PARTK  IPATION  BY  STATES  AND  I.IKAI. 
<;<IVER.NMENTS. 

The  Secretary  shall  designate  a  State  or 
unit  of  general  local  government  to  be  a 
participating  jurisdiction  when  it  complies 
with  procedures  that  the  Secretary  shall  es- 
tablish by  regulation,  which  procedures 
shall  provide  for  the  following: 

(1)  AixocATiON.— Not  later  than  20  days 
after  funds  to  carry  out  this  subtitle  become 
available  (or.  during  the  first  year  after  en- 
actment of  this  Act,  not  later  than  20  days 
after  (A)  funds  to  carry  out  this  subtitle  are 
provided  in  an  appropriation  Act,  or  (B)  reg- 
ulations to  implement  this  subtitle  are  pro- 
mulgated, whichever  is  later),  the  Secretary 
shall  allocate  funds  in  accordance  with  sec- 
tion 317  and  promptly  notify  each  jurisdic- 
tion receiving  a  formula  allocation  of  its  al- 
location amount.  If  a  jurisdiction  is  not  al- 
ready a  participating  jurisdiction,  the  Secre- 
tary shall  inform  the  jurisdiction  in  writing 
how  the  jurisdiction  may  become  a  partici- 
pating jurisdiction. 

<2)  Elicibiuty.— A  jurisdiction  receiving  a 
formula  allocation  under  section  317  shall 
be  eligible  to  become  a  participating  juris- 
diction if  its  formula  allocation  is  $2,000,000 
or  greater,  or  if— 

(A)  the  Secretary  finds  that— 

(i)  the  jurisdiction  is  the  city  with  the 
largest  population  in  a  metropolitan  area, 
has  a  local  housing  authority,  and  has  dem- 
onstrated a  capacity  to  carry  out  provisions 
of  this  subtitle,  and 

(ii)  the  State  has  authorized  the  Secretary 
to  transfer  to  the  jurisdiction  a  portion  of 
the  State's  allocation  that  is  equal  to  or 
greater  than  the  difference  between  the  ju- 
risdiction's formula  allocation  and 
$2,000,000.  or  the  State  or  jurisdiction  has 
made  available  from  the  State's  or  jurisdic- 
tion's own  sources  an  equal  amount  for  use 
by  the  jurisdiction  in  conformance  with  the 
provisions  of  this  subtitle:  or 

(B)  geographically  contiguous  units  of 
general  local  government  have  formed  a 
consortium  that,  in  the  determination  of 
the  Secretary— 

(i)  has  sufficient  authority  and  adminis- 
trative capability  to  act  on  behalf  of  its 
member  jurisdictions  in  carrying  out  the 
purposes  of  this  Act. 

(ii)  will,  according  to  a  written  certifica- 
tion by  the  State  (or  States,  if  the  consorti- 
um includes  jurisdictions  in  more  than  one 
State),  direct  its  activities  to  alleviation  of 
the  State's  or  the  States'  most  severe  hous- 
ing problems,  and 

(iii)  is  comprised  only  of  jurisdictions  that 
have  received  a  formula  allocation  for  the 
fiscal  year.  Such  a  consortium  shall  be 
deemed  to  be  a  unit  of  general  local  govern- 
ment for  purposes  of  this  subtitle. 

(C)  If  a  jurisdiction  has  met  the  require- 
ments of  subparagraph  (A),  the  jurisdic- 
tion's formula  allocation  for  a  fiscal  year 
shall  subsequently  be  deemed  to  equal  the 
sum  of  the  jurisdiction's  allocation  under 
section  317(a)(1)  and  the  amount  made 
available  to  the  jurisdiction  under  para- 
graph (AXii).  The  formula  allocation  for  a 
consortium  that  has  met  the  requirements 
under  subparagraph  (B)  shall  equal  the 
total  of  the  formula  allocations  of  its 
member  jurisdictions. 

(3)  Notification.- If  an  eligible  jurisdic- 
tion notifies  the  Secretary  in  writing,  not 
later  than  30  days  after  receiving  notifica- 
tion under  paragraph  ( 1 ),  of  its  intention  to 


become  a  participating  jurisdiction,  the  Sec- 
retary shall  reserve  an  amount  equal  to  the 
jurisdiction's  allocation  (plus  any  realloca- 
tions for  which  the  jurisdiction  is  eligible 
under  section  317(d)(1))  pending  the  juris- 
diction's designation  as  a  participating  juris- 
diction. The  Secretary  shall  reallocate,  by 
formula  in  accordance  with  section  317(d), 
any  funds  reserved  under  the  previous  sen- 
tence if  the  Secretary  determines  that  the 
jurisdiction  will  not  meet  the  requirements 
for  designation  eis  a  participating  jurisdic- 
tion within  a  reasonable  period  of  time. 

(4)  Submission  or  strategy.— Not  later 
than  90  days  after  providing  notification 
under  paragraph  (3).  an  eligible  jurisdiction 
shall  submit  to  the  Secretary  a  comprehen- 
sive housing  affordability  strategy  in  ac- 
cordance with  section  105. 

(5)  Reallocation.— If  the  Secretary  deter- 
mines that  a  jurisdiction  has  failed  to  meet 
the  requirements  of  the  previous  3  para- 
graphs or  if  the  Secretary,  after  providing 
for  amendments  and  resubmissions  in  ac- 
cordance with  section  105(c)(3).  disapproves 
the  jurisdiction's  comprehensive  housing  af- 
fordability strategy,  the  Secretary  shall  re- 
allocate any  funds  reserved  for  the  jurisdic- 
tion as  follows: 

(A)  State.— If  a  State  has  failed  to  meet 
the  requirements,  the  Secretary  shall— 

(i)  make  any  funds  reserved  for  the  State 
available  by  incentive  allocation  among  ap- 
plications submitted  by  units  of  general 
local  government  within  the  State  or  con- 
sortia that  include  units  of  general  local 
government  within  the  State,  insofar  as  ap- 
provable  applications  meeting  the  selection 
criteria  under  section  317(c)  are  received 
within  12  months  after  the  funds  become 
available  for  the  incentive  allocation,  and 

(ii)  reallocate  the  remainder  by  formula  in 
accordance  with  section  317(d). 

(B)  Local.— If  a  unit  of  general  local  gov- 
ernment has  failed  to  meet  the  require- 
ments and  is  located  in  a  State  that  is  a  par- 
ticipating jurisdiction,  the  Secretary  shall 
reallocate  to  the  State  any  funds  reserved 
for  the  locality. 

(C)  Direct  reallocation.— If  a  unit  of 
general  local  government  has  failed  to  meet 
the  requirements  and  is  located  in  a  State 
that  is  not  a  participating  jurisdiction,  the 
Secretary  shall— 

(i)  make  any  funds  reserved  for  the  locali- 
ty available  for  use  within  the  State  by  in- 
centive allocation  among  units  of  general 
local  government  and  community  housing 
development  organizations,  insofar  as  ap- 
provable  applications  meeting  the  selection 
criteria  under  section  317(c)  are  received 
within  12  months  after  the  funds  become 
available  for  the  incentive  allocation  with 
priority  going  to  applications  for  affordable 
housing  within  the  locality,  and 

(ii)  reallcKate  the  remainder  in  accordance 
with  section  317(d). 

(D)  Certain  jurisdictions  deemed  to  be 
participating  jurisdictions.— If  a  State  or 
unit  of  general  local  government  is  meeting 
the  requirements  of  paragraphs  (2).  (3),  and 
(4),  it  shall  be  deemed  to  be  a  participating 
jurisdiction  for  purposes  of  reallocation 
under  this  paragraph. 

(6)  Designation.- The  Secretary  shall 
designate  an  eligible  jurisdiction  to  be  a  par- 
ticipating jurisdiction  as  soon  as  its  compre- 
hensive housing  affordability  strategy  is  ap- 
proved in  accordance  with  section  105. 

(7)  Continuous  designation.— Once  a 
State  or  unit  of  general  local  government  is 
designated  a  participating  jurisdiction,  it 
shall  remain  a  participating  jurisdiction  for 
subsequent  fiscal  years,  except  as  provided 


in  paragraph  (8).  The  provisions  of  para- 
graphs (2)  through  (5)  shall  not  apply  to 
participating  jurisdictions. 

(8)  Revocation.— The  Secretary  may 
revoke  a  jurisdiction's  designation  as  a  par- 
ticipating jurisdiction  if— 

(A)  the  Secretary  finds,  after  reasonable 
notice  and  opportunity  for  hearing,  that  the 
jurisdiction  is  unwilling  or  unable  to  carry 
out  the  provisions  of  this  title,  or 

(B)  the  jurisdiction's  allocation  falls  below 
$2,000,000  for  3  consecutive  years,  below 
$1,750,000  for  2  consecutive  years,  or  the  ju- 
risdiction does  not  receive  a  formula  alloca- 
tion of  $1,500,000  or  more  in  any  1  year. 

If  a  jurisdiction's  designation  as  a  partici- 
pating jurisdiction  is  revoked,  any  remain- 
ing line  of  credit  in  the  jurisdiction's  hous- 
ing investment  trust  fund  established  under 
section  318  shall  be  reallocated  by  formula 
in  accordance  with  section  317(d). 

SE(  .  :tl7.  AI.I.(M'ATI0N  OK  KKS4U  KCES. 

(a)  In  General.— (1)  After  reserving  such 
amounts  for  Indian  tribes  as  required  under 
paragraph  (2)  of  this  subsection,  the  Secre- 
tary shall  allocate  among  participating  ju- 
risdictions such  funds  as  are  approved  in  an 
appropriations  Act  to  carry  out  this  subtitle 
as  follows: 

(A)  80  percent  of  the  funds  approved  in  an 
appropriations  Act  shall  be  allocated  accord- 
ing to  a  formula  established  under  subsec- 
tion (b).  Of  the  funds  made  available  under 
the  previous  sentence,  the  Secretary  shall 
(i)  for  fiscal  years  1991  and  1992,  allocate  60 
percent  among  units  of  general  local  govern- 
ment and  40  percent  among  States,  and  (ii) 
for  subsequent  fiscal  years,  allocate  such 
percentage  among  units  of  general  local  gov- 
ernment and  such  percentage  among  States 
as  are  determined  under  subsection  (e). 

(B)  20  percent  of  the  funds  approved  in  an 
appropriations  Act  shall  be  allocated  accord- 
ing to  an  incentive  allocation  as  provided  in 
subsection  (c). 

(2)  For  each  fiscal  year,  of  the  amount  ap- 
proved in  an  appropriations  Act  to  carry  out 
this  subtitle,  the  Secretary  shall  reserve  for 
grants  to  Indian  tribes  not  less  than  1  per- 
cent of  the  amount  appropriated  under  such 
section.  The  Secretary  shall  provide  for  dis- 
tribution of  amounts  under  this  paragraph 
to  Indian  trit)es  on  the  basis  of  a  competi- 
tion conducted  pursuant  to  specific  criteria 
for  the  selection  of  Indian  tribes  to  receive 
such  amounts.  The  criteria  shall  be  con- 
tained in  a  regulation  promulgated  by  the 
Secretary  after  notice  and  public  comment. 

(b)  Formula  Allocation.— 

(1)  In  general.— The  Secretary  shall  issue 
regulations  establishing  an  allocation  for- 
mula that  reflects  each  jurisdiction's  share 
of  the  Nation's  need  for  an  increased  supply 
of  affordable  housing  for  low-income  and 
moderate-income  families  of  differing  size, 
as  identified  by  objective  measures  of  tight- 
ness in  the  housing  market,  inadequate 
housing,  poverty,  unemployment,  and  the 
costs  of  producing  housing.  This  formula 
shall  be  usee  for  all  formula  allocations  and 
reallocations  provided  for  in  this  subtitle. 
Xhe  data  to  be  used  for  allocation  of  funds 
within  a  fiscal  year  shall  be  those  that  are 
available  to  the  Secretary  90  days  prior  to 
the  beginning  of  that  fiscal  year. 

(2)  Minimum  state  allocation.— 

(A)  If  the  formula,  when  applied  to  funds 
approved  under  this  section  in  appropria- 
tions Acts  for  a  fiscal  year,  would  allocate 
less  than  $3,000,000  to  any  State,  the  alloca- 
tion for  such  State  shall  be  $3,000,000,  and 
the  increase  shall  be  deducted  pro  rata  from 
the  allocations  of  other  States. 
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<B)  If  no  unit  of  general  local  government 
within  a  State  receives  an  allocation  under 
paragraph  (3).  the  States  allocation  shall 
be  increased  by  $1,500,000.  Priority  for  use 
of  such  increased  allocation  shall  go  to  the 
provision  of  affordable  housing  within  the 
boundaries  of  cities  within  the  State  that 
are  the  largest  city  within  a  metropolitan 
area.  The  increased  allocation  to  a  State 
under  the  preceding  sentence  shall  be  de- 
rived by  a  pro  rata  deduction  from  the  allo- 
cations to  units  of  general  local  government 
in  all  States. 

(3)  Minimum  local  allocation.— The  Sec- 
retary shall  allocate  funds  available  for  for- 
mula allocation  to  units  of  general  local  gov- 
ernment so  that,  when  all  such  funds  are  al- 
located by  the  formula,  only  those  jurisdic- 
tions that  are  allocated  an  amount  of 
$1,500,000  or  greater  shall  receive  an  alloca- 
tion. 

(4)  Maximum  allocations.— No  State  shall 
be  allocated  an  amount  greater  than  15  per- 
cent of  the  total  allocated  under  subsection 
(a)(1)  among  States,  and  no  unit  of  general 
local  government  ;shall  be  allocated  an 
amount  greater  thah  15  percent  of  the  total 
allocated  under  subsection  (a)(1)  among 
units  of  general  local  government. 

(c>  Incentive  Allqcation.— The  Secretary 
.shall  make  an  incentive  allocation  among 
participating  jurisdictions  for  funds  made 
available  under  subsection  (a)(1)(B).  A  juris- 
diction shall  be  eligible  for  an  incentive  allo- 
cation under  this  paragraph  only  if  the  ju- 
risdiction demonstrates  to  the  .satisfaction 
of  the  Secretary  that  the  jurisdiction  is  en- 
gaged, or  has  made  good  faith  efforts  to 
engage,  in  cooperative  efforts  between  the 
State  and  appropriate  participating  jurisdic- 
tions within  the  State  to  develop,  coordi- 
nate, and  implement  housing  strategies 
under  this  title.  The  Secretary  shall  by  reg- 
ulation establish  selection  criteria  for  such 
incentive  allocations,  which  criteria  shall 
take  into  account— 

(1)  the  applicant's  demonstrated  commit- 
ment to  expand  the  supply  of  affordable 
housing  through  actions  that— 

(A)  direct  funds  made  available  under  this 
subtitle  to  benefit  very  low-income  families, 
with  a  range  of  incomes,  in  amounts  that 
exceed  the  income  targeting  requirements 
of  section  314.  with  extra  consideration 
given  for  activities  that  expand  the  supply 
of  affordable  housing  for  very  low-income 
families  whose  incomes  do  not  exceed  30 
percent  of  the  median  family  income  for  the 
area,  as  determined  by  the  Secretary: 

(B)  apply  the  tenant  selection  preference 
categories  applicable  under  section  8  of  the 
United  States  Housing  Act  of  1937  to  the  se- 
lection of  tenants  for  housing  assisted  under 
this  subtitle: 

(C)  provide  matching  resources  in  excess 
of  funds  required  under  section  320:  and 

(D)  stimulate  a  high  degree  of  investment 
and  participation  in  development  by  the  pri- 
vate sector,  including  nonprofit  organiza- 
tions: '. 

(2)  the  degree  to' which  the  applicant  is 
pursuing  policies  that— 

(A)  make  existing  housing  more  afford- 
able; 

(B)  remove  or  ameliorate  any  negative  ef- 
fects that  public  policies  identified  by  the 
applicant  pursuant  to  section  105(b)(4)  may 
have  on  the  cost  of  housing  or  the  incen- 
tives to  develop,  maintain,  or  improve  af- 
fordable housing  in  the  jurisdiction: 

(C)  preserve  the  affordability  of  privately- 
owned  housing  that  is  vulnerable  to  conver- 
sion, demolition,  disinvestment,  or  abandon- 
ment; 


(D)  increase  the  supply  of  housing  that  is 
affordable  to  very  low-income,  low-income, 
and  moderate-income  persons,  particularly 
in  areas  that  are  accessible  to  expanding  job 
opportunities:  and 

(E)  remedy  the  effects  of  discrimination 
and  improve  housing  opportunities  for  dis- 
advantaged minorities:  and 

(3)  the  degree  to  which  the  applicant 
needs  an  allocation  under  this  section  to 
carry  out  an  approved  housing  affordability 
strategy  that,  in  the  determination  of  the 
Secretary,  will— 

(A)  serve  as  a  national  model. 

(B)  demonstrate  promising  new  methods 
for  expanding  the  supply  of  affordable 
housing. 

(C)  ease  a  severe  regional  shortage  in  one 
or  more  categories  of  affordable  housing,  or 

(D)  respond  to  particularly  difficult  hou.s- 
ing  problems. 

The  total  amount  allocated  to  a  jurisdiction 
under  this  subsection  in  any  fiscal  year  shall 
not  exceed  the  jurisdiction's  allocation 
under  subsection  (b)  in  that  fiscal  year. 

(d)  Reallocations.— 

( 1 )  In  general.— The  Secretary  shall  make 
any  reallocations  under  this  subtitle  periodi- 
cally throughout  each  fiscal  year  so  as  to 
ensure  that  all  funds  to  be  reallocated  are 
made  available  to  eligible  jurisdictions  as 
soon  as  possible,  consistent  with  orderly 
program  administration.  Jurisdictions  eligi- 
ble for  such  reallocations  shall  include  par- 
ticipating jurisdictions  and  jurisdictions 
meeting  the  requirements  of  paragraphs  (2). 
(3).  and  (4)  of  section  316. 

(2)  Commitments.— The  Secretary  shall  es- 
tablish procedures  according  to  which  par- 
ticipating jurisdictions  may  make  commit- 
ments to  invest  funds  made  available  under 
this  section.  Such  procedures  shall  provide 
for  appropriate  stages  of  commitment  of 
funds  to  a  project  from  initial  reservation 
through  binding  commitment.  Nolwith- 
.standing  any  other  provision  of  this  section, 
funds  that  the  Secretary  determines  are 
needed  to  fulfill  binding  commitments  shall 
not  be  available  for  reallocation. 

(3)  Limitation.— Unless  otherwise  speci- 
fied in  this  subtitle,  any  reallocation  of 
funds  from  a  State  shall  be  made  only 
among  all  participating  States,  and  any  real- 
location of  funds  from  units  of  general  local 
government  shall  be  made  only  among  all 
participating  units  of  general  local  govern- 
ment. 

(e)  Review  of  Allocation  Percentage.- 

(1)  In  general.— For  fiscal  years  that 
begin  later  than  18  months  after  the  enact- 
ment of  this  Act.  the  Secretary  shall  pro- 
vide annually  for  an  independent  study  of 
the  participation  under  this  title  of  States 
and  eligible  units  of  general  local  govern- 
ment to  determine  the  appropriate  percent- 
age allocation  among  units  of  general  local 
government  and  among  States  under  subsec- 
tion (aid).  Such  study  shall  consider— 

(A)  the  percentage  of  States  and  of  eligi- 
ble units  of  general  local  government  that 
have  become  participating  jurisdictions: 

(B)  the  extent  to  which  participating 
States  and  units  of  general  local  govern- 
ment exceed  the  income  targeting  require- 
ments under  section  314:  and 

(C)  the  extent  to  which  participating 
States  and  units  of  local  government  exceed 
the  matching  requirements  under  section 
320.  after  taking  into  account  differences  in 
fiscal  capacity  among  jurisdictions. 

(2)  Recommendations.— Alter  consulting 
with  the  Housing  Opportunity  Pirrtnerships 
Advisory  Board  on  the  results  of  the  inde- 
pendent study,  the  Secretary  shall  submit 


to  Congress  any  recommendation  for 
change  in  the  percentage  allocation  among 
States  and  among  units  of  general  local  gov- 
ernment under  subsection  (aid)  that  the 
Secretary  deems  to  be  appropriate. 

(3)  Continuity.— Notwithstanding  other 
provisions  of  this  section,  if  a  percentage  al- 
location among  States  and  among  units  of 
general  local  government  has  not  been  spec- 
ified in  statute  for  a  fiscal  year  prior  to  the 
beginning  of  the  fiscal  year,  such  percent- 
age allocation  for  the  fiscal  year  shall  be 
the  same  as  the  percentage  allocation  for 
the  previous  fiscal  year. 

SKC.  :!l«.  IIOI'SINC  INVKSTMKNT  TRIST  KINDS. 

(a)  Establishment.— The  Secretary  shall 
establish  for  each  participating  jurisdiction 
a  housing  investment  trust  fund,  which 
shall  be  an  account  (or  accounts  as  provided 
in  section  319(c))  for  u.se  solely  to  invest  in 
affordable  housing  within  the  participating 
jurisdiction's  boundaries  in  accordance  with 
the  provisions  of  this  subtitle. 

(b)  Line  of  Credit— The  Secretary  shall 
establish  a  line  of  credit  in  the  housing  in- 
vestment trust  fund  of  each  participating 
jurisdiction,  which  line  of  credit  shall  in- 
clude— 

( 1 )  funds  allocated  or  reallocated  to  the 
participating  jurisdiction  under  section  317, 
and 

(2)  any  payment  or  repayment  made  pur- 
suant to  section  319. 

(c)  Reductions.— A  participating  jurisdic- 
tion's line  of  credit  shall  be  reduced  by— 

d)  funds  drawn  from  the  housing  invest- 
ment trust  fund  by  the  participating  juris- 
diction. 

(2)  funds  expiring  under  subsection  (g), 
and 

(3)  any  penalties  assessed  by  the  Secretary 
under  section  324. 

(d)  Certification.— A  participating  juris- 
diction may  draw  funds  from  its  housing  in- 
vestment trust  fund,  but  not  to  exceed  the 
remaining  line  of  credit,  only  after  provid- 
ing certification,  in  a  form  satisfactory  to 
the  Secretary,  that  the  funds  shall  be  used 
pursuant  to  the  participating  jurisdiction's 
approved  housing  strategy  and  in  compli- 
ance with  all  requirements  of  this  title. 
When  such  certification  is  received,  such 
funds  shall  be  immediately  disbursed  in  ac- 
cordance with  the  form  of  the  assistance  de- 
termined by  the  participating  jurisdiction. 

(e)  Investment  Within  15  Days.— The 
participating  jurisdiction  shall,  not  later 
than  15  days  after  funds  are  drawn  from  the 
jurisdiction's  housing  investment  trust  fund, 
invest  such  funds,  together  with  any  inter- 
est earned  thereon,  in  the  affordable  hous- 
ing for  which  the  funds  were  withdrawn. 

(f)  No  Interest  or  Pees.— The  Secretary 
shall  not  charge  any  interest  or  levy  any 
other  fee  with  regard  to  funds  in  a  housing 
investment  trust  fund. 

(g)  Expiration  of  Right  To  Draw 
Funds.— If  any  funds  becoming  available  to 
a  participating  jurisdiction  under  this  title 
are  not  placed  under  binding  commitment 
to  affordable  housing  within  24  months 
after  the  last  day  of  the  month  in  which 
such  funds  are  deposited  in  the  jurisdic- 
tion's housing  investment  trust  fund,  the  ju- 
risdiction's right  to  draw  such  funds  from 
the  housing  investment  trust  fund  shall 
expire.  The  Secretary  shall  reduce  the  line 
of  credit  in  the  participatkng  jurisdiction's 
housing  investment  trust  futod  by  the  expir- 
ing amount  and  shall  reallocate  the  funds 
by  formula  in  accordance  with  section 
317(d). 
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(h)  Administrative  Provision.— The  Sec- 
retary shall  keep  each  participating  jurisdic- 
tion informed  of  the  status  of  its  housing  in- 
vestment trust  fund,  including  the  status  of 
amounts  under  various  stages  of  commit- 
ment. 

SKf.  .IIS.  KKP.\>  MKNT  OK  IWKSTMKNT. 

(a)  In  General.— Any  repayment  of  funds 
drawn  from  a  jurisdiction's  housing  invest- 
ment trust  fund,  and  any  payment  of  inter- 
est or  other  return  on  the  investment  of 
such  funds,  shall  be  deposited  in  such  juris- 
diction's housing  investment  trust  fund, 
except  that,  if  the  jurisdiction  is  not  a  par- 
ticipating jurisdiction  when  such  payment 
or  repayment  is  made,  the  amount  of  such 
payment  or  repayment  shall  be  reallocated 
in  accordance  with  .section  317(d).  Repay- 
ments of  funds  under  this  subsection  are 
not  receipts  of  the  Federal  Government. 

(b)  Assurance  of  Repayment.— Each  par- 
ticipating jurisdiction  shall  enter  into  an 
agreement  with  the  Secretary  ensuring  that 
funds  invested  in  affordable  housing  under 
this  .subtitle  are  repayable  when  the  hous- 
ing no  longer  qualifies  as  affordable  hous- 
ing. Any  repayment  under  the  previous  .sen- 
tence shall  be  for  deposit  in  the  housing  in- 
vestment trust  fund  of  the  jurisdiction 
making  the  investment;  except  that  if  such 
jurisdiction  is  not  a  participating  jurisdic- 
tion when  such  repayment  is  made,  the 
amount  of  such  repayment  shall  be  reallo- 
cated in  accordance  with  section  317(d). 

(c)  Availability —The  Secretary  shall 
take  such  actions  as  are  necessary  to  ensure 
that  any  repayments  deposited  in  a  housing 
investment  trust  fund  in  accordance  with 
this  section  shall  be  immediately  available 
to  the  participating  jurisdiction  for  invest- 
ment subject  to  the  provisions  of  this  sub- 
title that  apply  to  funds  that  are  allocated 
under  .section  317.  Actions  authorized  under 
the  preceding  sentence  may  include  the  es- 
tablishment for  a  participating  jurisdiction 
of  a  housing  investment  trust  fund  account 
outside  bf  the  Federal  Government  that, 
under  arrangements  satisfactory  to  the  Sec- 
retary, shall  be  used  solely  to  invest  in  af- 
fordable housing  within  the  participating 
jurisdictions  boundaries  in  accordance  with 
the  provisions  of  this  subtitle. 

SK«     !2ti  M(T<  IIIN(.  KKtJI  IKKMKVTS 

(a)  Contribution.- Each  participating  ju- 
risdiction shall  make  contributions  to  af- 
fordable housing  assisted  under  this  subtitle 
that  total,  throughout  a  fiscal  year,  not  less 
than— 

<1)  25  percent  of  the  total  funds  drawn 
from  the  jurisdictions  housing  investment 
trust  fund  in  that  fiscal  year  with  respect  to 
rental  assistance  and  housing  rehabilitation: 

(2 1  33  percent  of  the  total  funds  drawn 
from  the  jurisdiction's  housing  investment 
trust  fund  in  that  fiscal  year  with  respect  to 
substantial  rehabilitation:  and 

<3)  50  percent  of  the  total  funds  drawn 
from  the  jurisdiction's  housing  investment 
trust  fund  in  that  fi.scal  year  with  respect  to 
new  construction. 

Such  contributions  shall  be  in  addition  to 
any  amounts  made  available  under  section 
316(2>(A)(ii). 

(b)  Recognition.- A  contribution  shall  be 
recognized  for  purpo.ses  of  sub.section  (a) 
only  if  it  is  made  with  respect  to  housing 
that  qualifies  as  affordable  housing  under 
.section  315. 

'2)  Administrative  expenses.— Contribu- 
tions for  administrative  expenses  shall  be 
recognized  only  up  to  an  amount  equal  to  7 
percent  of  funds  provided  for  investment 
under  this  title. 


(c)  Form.— Such  contributions  may  be  in 
the  form  of— 

(1)  cash  contributions  from  non-Federal 
resources,  which  may  not  include  funds 
from  a  grant  made  under  section  106(b)  or 
section  106(d)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974; 

(2)  payment  of  administrative  expenses,  as 
defined  by  the  Secretary,  from  non-Federal 
resources,  including  funds  from  a  grant 
made  under  section  106(b)  or  section  106(d) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974: 

(3)  the  value  of  taxes,  fees,  or  other 
charges  that  are  normally  and  customarily 
imposed  but  are  waived,  foregone,  or  de- 
ferrd  in  a  manner  that  achieves  affordabil- 
ity  of  housing  assisted  under  this  title: 

(4)  the  value  of  land  or  other  real  proper- 
ty as  appraised  according  to  procedures  ac- 
ceptable to  the  Secretary; 

(5)  the  value  of  sweat  equity  invested  in 
the  housing  as  determined  by  the  Secretary; 

(6)  the  value  of  investment  in  on-site  and 
off-site  infrastructure  required  for  afford- 
able housing  assisted  under  this  subtitle,  or 

(7)  such  other  in-kind  contributions  as  the 
Secretary  may  approve. 

(d)  Reduction  of  Requirement.— If  a  ju- 
risdiction demonstrates  to  the  .satisfaction 
of  the  Secretary  that  a  reduction  of  the 
matching  requirement  specified  in  subsec- 
tion (a)  is  necessary  to  permit  the  jurisdic- 
tion to  carry  out  the  purposes  of  this  title, 
the  Secretary  may  reduce  the  matching  re- 
quirement during  a  period  not  to  exceed  3 
years  after  the  jurisdiction  is  first  designat- 
ed as  a  participating  jurisdiction.  Such  re- 
duction shall  be  not  more  than  75  percent  in 
the  first  year,  not  more  than  50  percent  in 
the  second  year,  and  not  more  than  25  per- 
cent in  the  third  year. 

SM  .  I.'l    I'KIV ATK  I'rill.U   I'AKTSKK.S1III' 

Each  participating  jurisdiction  shall  make 
all  rea.sonable  efforts,  consistent  with  the 
purpo.ses  of  this  title,  to  maximize  participa- 
tion by  the  private  .sector,  including  non- 
profit organizations  and  for-profit  entities, 
in  the  implementation  of  the  jurisdiction's 
housing  strategy,  including  participation  in 
the  financing,  development,  rehabilitation 
and  management  of  affordable  housing. 
Nothing  in  the  previous  sentence  shall  pre- 
clude public  housing  authorities  from  fully 
participating  in  the  implementation  of  a  ju- 
ri.sdiction's  housing  strategy. 

SW  .  :v>'.  IIISTKIHt  TION  OK  ASSISTANCK. 

(a)  Local.— Each  participating  jurisdiction 
shall,  insofar  as  is  feasible,  distribute  assist- 
ance under  this  subtitle  geographically 
within  its  boundaries  and  among  different 
categories  of  housing  need,  according  to  the 
priorities  of  housing  need  identified  in  the 
juri-sdiction's  approved  housing  strategy. 

(b)  State.— Participating  States  shall  be 
responsible  for  distributing  assistance 
throughout  the  State  according  to  the 
State's  assessment  of  the  geographical  dis- 
tribution of  the  housing  need  within  the 
State,  as  identified  in  the  Stale's  approved 
housing  strategy.  Participating  States  shall 
distribute  assistance  to  rural  areas  in 
amounts  that  take  into  account  the  nonme- 
tropolitan  share  of  the  State's  total  popula- 
tion and  objective  measures  of  rural  housing 
need,  such  as  poverty  and  substandard 
housing,  as  set  forth  in  the  States  housing 
strategy  approved  under  section  105  of  this 
Act.  To  the  extent  the  need  is  within  the 
boundaries  of  a  participating  unit  of  general 
local  government,  the  State  and  the  unit  of 
general  local  government  shall  coordinate 
activities  to  address  that  need. 


SK(  .  MX  SCT-ASII)K  KOK  ('•IM.MIMTV  IIOI  Sl\(;  UK- 
VKI.OI'MKNT  or(;amzations. 

(a)  In  General.— Each  participating  juris- 
diction, for  a  period  of  18  months  after 
funds  under  this  subtitle  are  made  available 
to  the  jurisdiction,  shall  reserve  not  less 
than  10  percent  of  such  funds  for  invest- 
ment only  in  housing  to  be  developed,  spon- 
.sored.  or  owned  by  community  housing  de- 
velopment organizations.  Following  the 
third  year  after  a  jurisdiction  first  becomes 
a  participating  jurisdiction,  the  share  to  be 
reserved  under  the  previous  sentence  shall 
increase  to  15  percent,  unless  the  jurisdic- 
tion annually  demonstrates  to  the  .satisfac- 
tion of  the  Secretary  that  such  amounts 
cannot  be  used  effectively  by  qualified  com- 
munity housing  development  organizations. 
Each  participating  jurisdiction  shall  make 
reasonable  efforts  to  identify  community 
housing  development  organizations  that  are 
capable  of  carrying  out  elements  of  the  ju- 
risdiction's housing  strategy  and  to  encour- 
age such  community  housing  development 
organizations  to  do  so.  A  participating  juris- 
diction is  authorized  to  enter  into  contracts 
with  community  housing  development  orga- 
nizations to  carry  out  this  section. 

(b)  Recapture  and  Reuse.— If  any  reserved 
funds  remain  uninvested  for  a  period  of  18 
months  and  the  participating  jurisdiction 
demonstrates  to  the  .satisfaction  of  the  Sec- 
retary that  it  has  complied  with  subsection 
(a)  but  such  funds  cannot  be  used  effective- 
ly within  the  participating  jurisdiction  by 
qualified  community  housing  development 
organizations,  then  the  participating  juris- 
diction shall,  for  a  period  not  to  exceed  12 
months,  have  the  right  to  invest  not  more 
than  50  percent  of  such  funds  without 
regard  to  the  requirements  of  subsection 
(a),  and  the  Secretary  shall,  to  the  extent 
deemed  appropriate  by  the  Secretary,  make 
the  remainder  of  such  funds  available  by  in- 
centive allocation  (1)  among  community 
housing  development  organizations  to 
achieve  the  purposes  of  this  title,  or  (2) 
among  eligible  organizations  to  carry  out  ca- 
pacity development  of  community  housing 
development  organizations  consistent  with 
section  352(3).  with  preference  to  communi- 
ty housing  development  organizations  serv- 
ing the  jurisdiction. 

(c)  Recapture  and  Deduction.— If  any  re- 
served funds  remain  uninvested  for  a  period 
of  18  months  and  the  participating  jurisdic- 
tion has  not  demonstrated  to  the  satisfac- 
tion of  the  Secretary  that  it  has  complied 
with  subsection  (a),  the  Secretary  shall 
deduct  such  funds  from  the  line  of  credit  in 
the  participating  jurisdiction's  housing  in- 
vestment trust  fund  and  make  such  funds 
available  by  incentive  allocation  among 
community  housing  development  organiza- 
tions giving  preference  to  approvable  appli- 
cations from  qualified  community  housing 
development  organizations  for  affordable 
housing  within  the  boundaries  of  the  juris- 
diction. 

(d)  Incentive  Allocation  Criteria.— Inso- 
far as  practicable,  incentive  allocations 
under  this  section  shall  be  made  according 
to  the  selection  criteria  established  under 
.section  317(c). 

SK«    :l:'l.  PKNAI.TIKS  KOK  MI.SI  SK  «»K  FINIIS. 

If  the  Secretary  finds  after  reasonable 
notice  and  opportunity  for  hearing  that  a 
participating  jurisdiction  has  failed  to 
comply  substantially  with  any  provision  of 
this  subtitle  and  until  the  Secretary  is  satis- 
fied that  there  is  no  longer  any  such  failure 
to  comply,  the  Secretary  shall  reduce  the 
line  of  credit  in  the  participating  jurisdic- 
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tions  hdusing  investment  trust  fund  by  the 
amount  of  any  expenditures  that  were  not 
in  accordance  with  the  requirements  of  this 
subtitle,  and  the  Secretary  may— 

(1)  prevent  withdrawals  from  the  partici- 
pating jurisdiction's  housing  investment 
trust  fund  for  activities  affected  by  such 
failure  to  comply; 

(2)  restrict  the  participating  jurisdictions 
activities  under  this  title  to  activities  that 
conform  to  one  or  more  model  programs 
made  available  under  section  313:  or 

(3)  remove  the  participating  jurisdiction 
from  participation  in  allocations  or  realloca- 
tions of  funds  made  available  under  this 
subtitle. 

SK(     :il'.-..    1.IMIT.\TI(»N   (»N  Jl  KISIillTKINS   INDKK 
(OIKTUKIIKK. 

Notwithstanding  any  other  provision  of 
this  Act.  if  a  participating  jurisdiction  has 
been  adjudicated,  by  a  Federal.  State,  or 
local  court,  to  be  in  violation  of  title  VI  of 
the  Civil  Rights  Act  of  1964.  the  Pair  Hous- 
ing Act.  or  any  other  Federal.  State,  or  local 
law  promoting  fair  housing  or  prohibiting 
discrimination,  or  if  a  settlement  has  been 
entered  into  in  any  case  where  claims  of 
such  violations  have  been  asserted  against  a 
participating  jurisdiction,  the  Secretary 
shall  ensure  that  funds  provided  under  this 
subtitle  shall  be  employed  to  carry  out  all 
housing  remedies,  other  than  fines  or  penal- 
ties, required  by  such  judgment  or  settle- 
ment until  the  Secretary  is  satisfied  that  all 
such  housing  remedies  have  been  carried 
out. 

.>iK<'.  .I2«.  TKNANT  AM)  PARTICIPANT  PKOTKITIONS. 

(a)  Lease.— (1)  The  lease  between  a  tenant 
and  an  owner  of  affordable  housing  assisted 
under  this  title  for  rental  shall  be  for  not 
less  than  one  year,  unless  by  mutual  agree- 
ment between  the  tenant  and  the  owner, 
and  shall  contain  such  terms  and  conditions 
as  the  Secretary  shall  determine  to  be  ap- 
propriate. 

(2)  Each  lease  shall  provide  that  the 
tenant,  any  member  of  the  tenant's  house- 
hold, or  a  guest  or  other  person  under  the 
tenant's  control  shall  not  engage  in  activity 
that  adversely  affects  the  health,  safety,  or 
right  to  quiet  enjoyment  of  the  premises  of 
other  tenants,  and  shall  not  engage  in  crimi- 
nal activity,  including  drug-related  criminal 
activity,  that  threatens  the  health  or  safety 
of,  or  right  to  quiet  enjoyment  by.  the  other 
tenants  of  the  premises,  and  such  criminal 
activity  shall  be  cause  for  termination  of 
tenancy. 

<b)  Termination  of  Tenancy.— An  owner 
shall  not  terminate  the  tenancy  or  refuse  to 
renew  the  lease  of  a  tenant  of  rental  hous- 
ing assisted  under  this  title  except  for  seri- 
ous or  repeated  violation  of  the  terms  and 
conditions  of  the  lease,  for  violation  of  ap- 
plicable Federal.  State,  or  local  law.  or  for 
other  good  cause.  Any  termination  or  refus- 
al to  renew  must  be  preceded  by  the  owner's 
service  upon  the  tenant  of  a  written  notice 
specifying  the  grounds  for  the  action. 

(c)  Maintenance  and  Replacement.— The 
owner  of  rental  housing  assisted  under  this 
title  shall  maintain  the  premises  in  compli- 
ance with  all  applicable  housing  quality 
standards  and  local  code  requirements. 

(d)  Tenant  Selection.— The  owner  of 
rental  housing  assisted  under  this  title  shall 
adopt  written  tenant  selection  policies  and 
criteria  that  are  (1)  consistent  with  the  pur- 
pose of  providing  housing  for  very  low- 
income  and  low-income  families,  and  (2)  rea- 
sonably related  to  program  eligibility  and 
the  applicants'  ability  to  perform  the  obliga- 
tions of  the  lease.  Tenants  shall  be  selected 
from  a  written  waiting  list  in  the  chronolog- 


ical order  of  their  application,  iasofar  as  is 
practicable.  Owners  shall  promptly  notify  in 
writing  any  rejected  applicant  of  the 
grounds  for  any  rejection. 

SKC.  :t27.  MOMTOKINC;  OK  COMPI.IANCK. 

(a)  Enforceable  Agreements.— Each  par- 
ticipating jurisdiction,  through  binding  con- 
tractual agreements  with  owners  and  other- 
wise, shall  ensure  long-term  compliance 
with  the  provisions  of  this  title.  Such  meas- 
ures shall  provide  for  (1)  enforcement  of  the 
provisions  of  this  title  by  the  jurisdiction  or 
by  the  intended  beneficiaries,  and  (2)  reme- 
dies for  the  breach  of  such  provisions. 

(b)  Periodic  Monitoring.— Each  partici- 
pating jurisdiction,  not  less  frequently  than 
annually,  shall  review  the  activities  of 
owners  of  affordable  housing  assisted  under 
this  title  for  rental  to  assess  compliance 
with  the  requirements  of  this  title.  The  re- 
sults of  each  review-  shall  be  included  in  the 
jurisdiction's  performance  report  submitted 
to  the  Secretary  under  section  108(a)  and 
made  available  to  the  public. 

SK( .  -VIS.  transition  RI  I.K  KOR  rkntai.  rkha- 

ItJI.ITATION  PR<H;RAM. 

Notwithstanding  any  other  provision  of 
this  title,  the  Secretary  shall,  during  fiscal 
years  1991  and  1992.  set  aside  such  portion 
of  the  funds  made  available  under  section 
317(a)(l)<A)  that  is  equal  to  the  amount  ap- 
propriated in  fiscal  year  1990  under  section 
17(a)  of  the  United  States  Housing  Act  of 
1937  to  carry  out  a  transitional  rental  reha- 
bilitation program.  The  Secretary  shall  ad- 
minister such  program  in  accordance  with 
the  rules  and  regulations  promulgated  pur- 
suant to  sections  17(a).  (b)  and  (c)  of  the 
United  States  Housing  Act  of  1937  that  were 
in  effect  on  the  date  of  enactment  of  this 
Act. 

SKC.  :i2!).  Ktjl  Al.  OPI'ORTl  NITV. 

(a)  Solicitation  of  Contracts.— Each 
participating  jurisdiction  shall  prescribe 
procedures  acceptable  to  the  Secretary  to 
establish  and  oversee  a  minority  outreach 
program  within  each  such  jurisdiction  to 
ensure  the  inclusion,  to  the  maximum 
extent  possible,  of  minorities  and  women, 
and  entities  owned  by  minorities  and 
women,  including,  without  limitation,  real 
estate  firms,  construction  firms,  appraisal 
firms,  management  firms,  financial  institu- 
tions, investment  banking  firms,  underwrit- 
ers, accountants,  and  providers  of  legal  serv- 
ices, in  all  contracts,  entered  into  by  the 
participating  jurisdiction  with  such  persons 
or  entities,  public  and  private,  in  order  to  fa- 
cilitate the  activities  of  the  participating  ju- 
risdiction to  provide  affordable  housing 
authorized  under  this  Act  or  any  other 
Federal  housing  law  applicable  to  such  ju- 
risdiction. 

(b)  Report  to  Congress.- 

(1)  In  general.— Before  the  end  of  the  180- 
day  period  beginning  on  the  date  regula- 
tions are  promulgated  under  this  title,  the 
Secretary  shall  submit  to  the  Congress  a 
report  containing  a  description  of  the  ac- 
tions taken  by  each  participating  jurisdic- 
tion pursuant  to  subsection  (a)  and  such 
recommendations  for  administrative  and 
legislative  action  as  the  Department  may 
determine  to  be  appropriate  to  carry  out  the 
purposes  of  such  subsection. 

(2)  Report.— The  Secretary  shall  include 
in  each  annual  report  required  under  sec- 
tion 383  a  description  of  the  actions  taken 
by  each  participating  jurisdiction  pursuant 
to  subsection  (a)  and  such  recommendations 
for  administrative  and  legislative  action  as 
may  be  appropriate  to  carry  out  the  pur- 
poses of  such  subsection. 


Subtitle  K— .MortKaKe  Credit  Knhancement 
SK<.  .rii.  kstabi.isiimknt  ok  (ommission  on 

(  RKIIIT  KNHANC  KMKNT. 

There  is  created  a  Commission  on  Credit 
Enhancements  (  "Commission  ").  which  shall 
exist  for  9  months  after  the  appointment  of 
the  members.  The  Commission  shall  carry 
out  a  study  of  ways  in  which  financing  for 
affordable  housing  may  be  made  available 
to  assist  in  the  most  efficient  implementa- 
tion of  comprehensive  housing  affordability 
strategies  of  participating  jurisdictions.  In 
conducting  the  study,  the  Commission  shall 
draw  upon  the  expertise  of  such  representa- 
tives of  State  and  local  government.  State 
and  local  housing  finance  agencies,  agencies 
of  the  United  States,  government-sponsored 
mortgage  finance  corporations,  for-profit 
and  nonprofit  housing  developers,  private  fi- 
nancial institutions,  and  sources  of  long- 
term  mortgage  investment,  as  the  Commis- 
sion determines  to  be  appropriate.  The 
Commission  shall,  in  all  other  respects,  be 
subject  to  the  provision  of  the  Federal  Advi- 
sory Committee  Act. 

SK< .  x\L  <'o.\iposition  ok  tiik  (  ommission. 

(a)  Appointments.— The  Commission  shall 
be  composed  of  15  members  to  be  appointed 
from  among  individuals  who  have  expertise 
and  broad  experience  related  to  the  pur- 
poses of  the  Commission,  of  whom— 

(1)5  shall  be  appointed  by  the  Secretary: 

(2)  5  shall  be  appointed  by  the  Chairman 
and  Ranking  Minority  Member  of  the  Sub- 
committee on  Housing  and  Urban  Affairs  of 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate:  and 

(3)5  shall  be  appointed  by  the  Chairman 
and  Ranking  Minority  Member  of  the  Sub- 
committee on  Housing  and  Community  De- 
velopment of  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives. 

(bi  Qualifications.— Membership  of  the 
Commission  shall  include— 

(1)  not  less  than  3  persons  who  have  had 
distinguished,  private  sector  careers  in  the 
housing  finance,  management,  or  develop- 
ment industries: 

(2)  not  less  than  3  persons  from  State  gov- 
ernment who  have  made  outstanding 
achievements  in  housing  finance  or  develop- 
ment: 

(3)  not  less  than  3  persons  from  local  gov- 
ernment who  have  made  outstanding 
achievements  in  housing  finance  or  develop- 
ment: 

i4)  not  le.ss  than  3  persons  who  have  back- 
grounds of  leadership  in  representing  the 
interests  of  low-income  tenants:  and 

(5)  not  less  than  3  persons  who  have 
achieved  excellence  in  nonprofit  housing  de- 
velopment. 

(c)  Political  Affiliation.— Not  more 
than  8  members  of  the  Commission  may  be 
from  any  one  political  party.  All  members 
shall  be  appointed  within  6  months  of  the 
enactment  of  the  National  Affordable  Hous- 
ing Act. 

(d)  Report.— The  Commission  shall 
submit  to  the  Secretary  and  the  Congress 
its  final  report  containing  any  recommenda- 
tions for  legislative  or  administrative  ac- 
tions needed  to  improve  the  availability  of 
mortgage  finance  for  affordable  housing. 
Such  report  shall  include  any  minority 
views.  The  study  shall  include,  but  need  not 
be  limited  to.  an  assessment  of— 

(1)  the  need  for  the  Department  of  Hous- 
ing and  Urban  Development,  government 
sponsored  mortgage  finance  corporations,  or 
other  agencies  of  the  United  States  to  pro- 
vide partial  credit  enhancement  to  make  fi- 
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nancing  for  affordable  housing  available  ef- 
ficiently and  at  the  lowest  possible  cost:  and 
(2)  alternative  ways  in  which— 

(A)  the  Department  could  provide  any 
needed  credit  enhancement  on  a  one-stop 
basis  for  participating  jurisdictions,  in  co- 
ordination with  other  forms  of  assistance 
under  this  subtitle: 

(B)  the  Department  or  other  agencies  of 
the  Federal  Government  could  assist  gov- 
ernment-sponsored mortgage  finance  corpo- 
rations in  the  financing  of  mortgages  on  af- 
fordable housing  through  the  development 
of  mortgage-backed  securities  that  are  more 
standardized  and  readily  traded  in  the  cap- 
ital markets: 

(C)  the  capacities  of  existing  agencies  of 
the  United  States  could  be  used  to  provide 
mortgage  finance  more  efficiently  for  af- 
fordable housing  through  government-spon- 
sored mortgage  finance  corporations:  and 

(D)  the  interests  of  the  Federal  Govern- 
ment could  be  protected  and  any  risks  of 
loss  could  be  minimized  through  require- 
ments for  fees,  mortgage  insurance,  risk- 
sharing,  secure  collateral,  and  guarantees  by 
other  parties,  and  through  standards  relat- 
ing to  minimum  capital  and  prior  experi- 
ence with  underwriting,  origination  and 
senicing. 

(e)  Administration.— The  Commission 
shall  meet  at  Washington.  District  of  Co- 
lumbia, as  requested  by  the  Secretary  or  ap- 
proved by  a  majority  of  the  members.  The 
Commission  shall  select  its  chairman,  vice 
chairman  and  secretary,  and  adopt  methods 
of  procedure. 

(f)  Compensation.— Subject  to  the  provi- 
sion of  section  7  of  the  Federal  Advisory 
Committee  Act.  all  members  of  the  Commis- 
sion may  be  compensated,  and  shall  be  enti- 
tled to  reimbursement  from  HUD  for  travel- 
ing expenses  incurred  in  attendance  at 
meetings  of  the  Commission. 

Subtitle  (' — Other  Suppnn  for  Stale  and  l^iral 
HousinK  Stralexies 
SK<  .  :r.l.  AITIIOKITV 

The  Secretary  shall,  insofar  as  is  feasible 
through  contract  with  eligible  organiza- 
tions, develop  the  capacity  of  participating 
jurisdictions.  State  and  local  housing  fi- 
nance agencies,  nonprofit  organizations  and 
for-profit  corporations,  working  in  partner- 
ship, to  identify  and  meet  needs  for  an  in- 
creased supply  of  decent,  affordable  hous- 
ing. 

SK«       1.-.:;     HKIUKITIf^    KOR    ( AP.U  ITY    l>KVKI.<tl> 
MKNT. 

To  carry  out  section  351.  the  Secretary 
shall  provide  assistance  under  this  subtitle 
to— 

(1)  facilitate  the  exchange  of  information 
that  would  help  participating  jurisdictions 
carry  out  the  purposes  of  this  title,  includ- 
ing information  on  program  design.  housiTig 
finance,  land  use  controls,  and  building  con- 
struction techniques: 

(2)  improve  the  ability  of  States  and  units 
of  general  local  government  to  design  and 
implement  comprehensive  housing  afford- 
ability  strategies,  particularly  those  States 
and  units  of  general  local  government  that 
are  relatively  inexperienced  in  the  develop- 
ment of  affordable  housing: 

(3)  increase  the  ability  of  community 
housing  development  organizations  to  main- 
tain, rehabilitate  or  construct  housing  for 
low-income  and  moderate-income  families, 
particularly  in  areas  with  substantial  need 
for  such  housing  and  inadequate  resources 
to  produce  such  housing: 

(4)  encourage  private  lenders  and  for- 
profit  developers  of  low-mcome  housing  to 


participate  in  public-private  partnerships  to 
achieve  the  purposes  of  this  title: 

(5)  increase  the  investment  of  private  cap- 
ital in  housing  for  very  low-income  families, 
particularly  by  encouraging  the  establish- 
ment of  benevolent  loan  funds  through 
which  private  financial  institutions  will 
accept  deposits  at  below-market  interest 
rates  and  make  those  funds  available  at  fa- 
vorable rates  to  developers  of  low-income 
housing  and  to  low-income  home  buyers: 

(6)  support  locally  initiated  efforts  to  es- 
tablish privately  owned,  local  community 
development  banks  and  credit  unions  to  fi- 
nance affordable  housing: 

(7)  improve  the  ability  of  States  and  units 
of  general  local  government,  community 
housing  development  organizations,  private 
lenders,  and  for-profit  developers  of  low- 
income  housing  to  incorporate  energy  effi- 
ciency into  the  planning,  design,  financing, 
construction,  and  operation  of  affordable 
housing:  and 

(8)  facilitate  the  establishment  and  effi- 
cient operation  of  employer-assisted  hous- 
ing programs  through  research,  technical 
assistance  and  demonstration  projects. 

SKC.  .I.V).  CUMHTIONS  OK  <»)NTRA<TS. 

(a»  Eligible  Organizations.— The  Secre- 
tary shall  carry  out  this  subtitle  insofar  as 
is  practicable  through  contract  with— 

(Da  participating  jurisdiction  or  agency 
thereof: 

(2)  a  public  purpose  organization  estab- 
lished pursuant  to  State  or  local  legislation 
and  responsible  to  the  chief  elected  official 
of  a  participating  jurisdiction: 

(3)  an  agency  or  authority  established  by 
two  or  more  participating  jurisdictions  to 
carry  out  activities  consistent  with  the  pur- 
poses of  this  title: 

(4)  a  national  or  regional  nonprofit  orga- 
nization that  has  a  membership  comprised 
predominantly  of  entities  or  officials  of  en- 
tities that  qualify  under  paragraph  (1),  (2), 
or  (3):  or 

(5)  a  nonprofit  organization  that— 

(A)  customarily  provides  in  more  than  one 
State  services  related  to  the  provision  of 
decent  housing  that  is  affordable  to  low- 
income  and  moderate-income  persons  or  the 
revitalization  of  deteriorating  neighbor- 
hoods: 

(B)  has  demonstrated  experience  in  pro- 
viding a  range  of  assistance,  such  as  financ- 
ing, grants,  technical  assistance,  construc- 
tion and  property  management  assistance, 
capacity  building  and  training,  to  communi- 
ty housing  development  organizations  or 
similar  organizations  that  engage  in  commu- 
nity revitalization:  and 

(C)  has  a  demonstrated  ability  to  provide 
technical  assistance  and  training  for  local 
developers  of  affordable  housing. 

<b)  Contract  Terms.— Contracts  under 
this  section  shall  be  for  not  more  than  3 
years  and  shall  provide  not  more  than  20 
percent  of  the  operating  budget  of  the  con- 
tracting organization  in  any  one  year. 
Within  any  fiscal  year,  contracts  with  any 
one  organization  may  not  be  entered  into 
for  a  total  of  more  than  20  percent  of  the 
funds  appropriated  under  this  subtitle  in 
that  fiscal  year. 

(c)  Matching  Requirement  for  Technical 
Assistance.— 

(1)  In  general— The  Secretary  shall  not 
enter  into  contracts  pursuant  to  paragraph 
(3)  of  section  352  for  amounts  that  exceed 
50  percent  of  the  projected  costs  that  the 
Secretary  determines  to  be  appropriately  re- 
lated to  a  project  in  preparation  for  approv- 
al of  an  application  for  assistance  under  this 


Act  and  insurance  under  the  National  Hous- 
ing Act. 

(2)  Eligible  uses  of  funds  under  this  sec- 
tion.—Funds  made  available  under  para- 
graph (3)  of  section  352  may  be  used  only 
for  costs  that  the  Secretary  determines  to 
be  customary  and  reasonable  project  prepa- 
ration costs,  including  but  not  limited  to— 

(A)  assessment  of  market  and  financial 
feasibility: 

(B)  engagement  of  a  development  team: 
<C)   preliminary   design   and   engineering 

costs: 

(D)  site  control  and  title  clearance: 

(E)  cost  estimation:  and 

(F)  other  professional  costs  related  to  the 
development  of  the  housing,  including  com- 
mitted staff. 

(3)  Eligible  matching  contributions.— An 
organization  entering  into  a  contract  with 
the  Secretary  under  this  section  shall  make 
matching  contributions  to  project  prepara- 
tion costs  from  non-Federal  resources  in 
amounts  not  less  than  50  percent  of  the 
project  preparation  costs,  as  determined  by 
the  Secretary  under  paragraph  (1).  which 
contributions  may  include  but  not  necessari- 
ly be  limited  to— 

<A)  costs  that  are  eligible  under  para- 
graph (2): 

(B)  identification,  screening,  and  counsel- 
ing of  prospective  residents:  and 

(C)  administrative  and  planning  costs  that 
the  Secretary  determines  are  appropriately 
related  to  the  project  and  the  ongoing  pro- 
vision of  affordable  housing  in  the  area  to 
be  served  by  the  project. 

(4)  Adjustments  of  other  assistance.— 
The  Secretary  shall  take  account  of  assist- 
ance provided  to  a  project  under  paragraph 
(3)  of  section  352  when  adjusting  other  as- 
sistance to  be  provided  to  the  project  as  re- 
quired by  section  102(d)  of  the  Department 
of  Housing  and  Urban  Development. 
Reform  Act  of  1989. 

SK«  .  .I.-.I    KKSKAKt  II  IN  II4H  SINti  A»'f-<)KnARII.ITY. 

The  Secretary  is  authorized  to  support, 
through  contracts  with  eligible  organiza- 
tions and  otherwise,  such  research  and  pub- 
lishing such  reports  as  will  assist  in  the 
achievement  of  the  purposes  of  this  title. 
Activities  authorized  by  the  previous  sen- 
tence may  include  an  ongoing  analysis  of 
the  impact  of  public  policies  at  the  Federal, 
State,  and  local  levels,  both  individually  and 
in  the  aggregate,  on  the  incentives  to 
expand  and  maintain  the  supply  of  energy- 
efficient  affordable  housing  in  the  United 
States,  particularly  in  areas  with  severe 
problems  of  housing  affordability.  For  pur- 
poses of  this  section,  agencies  of  the  United 
States,  government-sponsored  mortgage  fi- 
nance corporations,  and  qualified  research 
organizations  shall  be  included  as  eligible 
organizations  in  addition  to  eligible  organi- 
zations specified  under  section  353. 

Subtitle  D— Speriried  Model  PrtiKrams 

SK(    :tKl    IN  CKNKKAI,. 

Among  the  alternative  model  programs 
that  the  Secretary  shall  make  available  for 
use  by  participating  jurisdictions  under  the 
provisions  of  section  313  shall  be  model  pro- 
grams specified  in  this  subtitle. 

SKC.  :ifii  KKNTAI.  KKIIAHII.ITATION. 

(a)  In  General.— The  Secretary  shall 
make  available  a  model  program  to  support 
the  rehabilitation  of  privately  owned  rental 
housing  located  in  neighborhoods  where  the 
median  income  does  not  exceed  80  percent 
of  the  area  median  as  determined  by  the 
Secretary  and  where  rents  can  reasonably 
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be  expected  not  to  change  materially  over 
an  extended  period  of  time. 

(b)  Amount  of  Subsidy.— The  amount  of 
the  rehabilitation  subsidy  shall  be  moderate 
and  shall  generally  not  exceed  50  percent  of 
the  total  costs  associated  with  the  rehabili- 
tation of  the  housing. 

(c)  Owner  Agreements.— Owners  of  assist- 
ed housing  shall  agree  not  to  discriminate 
against  prospective  tenants  on  the  basis  of 
their  receipt  of  or  eligibility  for  housing  as- 
sistance under  any  Federal.  State  or  local 
housing  assistance  program  for  at  least  10 
years  beginning  on  the  date  on  which  the 
rehabilitated  units  in  the  housing  are  made 
available  for  occupancy.  For  the  purposes  of 
activities  under  such  model  program,  the 
Secretary  may  determine,  under  section 
315(a)(1)(E)  of  this  Act.  that  a  period  of  10 
years  is  the  longe.st  feasible  period  of  time 
consistent  with  sound  economics. 

(d)  Additional  Restrictions.— The  guide- 
lines of  the  model  program  shall  generally 
comport  with  the  additional  protections  and 
restrictions  specified  under  section  17(c)  of 
the  United  States  Housing  Act  of  1937. 

SK(  .  .l«;l.  KKH.^KII.IT.ATION  I.O.XNS. 

(a)  In  General.— The  Secretary  shall 
make  available  a  model  program  to  provide 
direct  loans  to  finance  the  rehabilitation  of 
low  and  moderate  income  single  family  and 
multifamily  residential  properties. 

(b)  Condition  of  Loans.— The  Secretary 
shall  establish  terms  and  conditions  to 
ensure  that  such  loans  are  acceptable  risks, 
taking  into  consideration  the  need  for  reha- 
bilitation, the  security  for  the  loan  and  the 
ability  of  the  borrower  to  repay  the  loan. 
The  Secretary  may  establish  the  interest 
rate  for  loans  under  the  model  program, 
which  shall  include  special  interest  rates  for 
loans  to  borrowers  with  incomes  below  80 
percent  of  the  area  median  income. 

(c)  Additional  Restrictions.— Guidelines 
for  the  model  program  may  require  that  the 
property— 

(1)  be  located  in  an  area  that  contains  a 
substantial  number  of  dwellings  in  need  of 
rehabilitation: 

(2)  the  property  is  residential  and  owner- 
occupied:  and 

(3)  the  property  is  in  need  of  rehabilita- 
tion or  concentrated  code  enforcement 
within  a  reasonable  time,  and  the  rehabili- 
tation of  such  property  is  consistent  with  a 
local  plan  for  rehabilitation  or  code  enforce- 
ment. 

Additional  guidelines  of  the  model  program 
shall  generally  comport  with  the  additional 
protections  and  restrictions  specified  under 
section  312  of  the  Housing  Act  of  1964. 

SK(  .  :t«l.  SWK.\T  KljriTV  MODKI.  HK<H;K AM. 

(a)  In  General.— The  Secretary  shall 
make  available  to  participating  jurisdictions 
as  described  in  section  313  a  model  program 
to  provide  grants  to  public  and  private  non- 
profit organizations  and  community  housing 
development  organizations  to  provide  tech- 
nical and  supervisory  assistance  to  low- 
income  and  very  low-income  families,  in- 
cluding the  homeless,  in  acquiring,  rehabili- 
tating, and  constructing  housing  by  the  self- 
help  housing  method. 

(b)  Rehabilitation  of  Properties.— The 
program  shall  target  for  rehabilitation 
properties  which  have  been  acquired  by  the 
Federal.  State,  or  local  governments. 

(c)  Homeownership  Opportunities 
Through  Sweat  Equity.- 

(1)  The  program  shall  utilize  the  skilled  or 
unskilled  labor  of  eligible  families  in  ex- 
change for  acquisition  of  the  property. 


(2)  Basic  training  shall  be  provided  to  eli- 
gible families  in  home  maintenance  skills 
and  homeownership  counseling. 

(d)  Rental  Opportunities  Through 
Sweat  Equity.— (1)  The  program  shall  in- 
clude rental  opportunities  for  eligible  fami- 
lies which  will  help  expand  the  stock  of  af- 
fordable housing  which  is  most  appropriate 
for  the  target  group. 

(2)  The  use  of  the  tenant's  skilled  or  un- 
skilled labor  shall  be  encouraged  in  lieu  of 
or  as  a  supplement  to  rent  payments  by  the 
tenant. 

(e)  Definition.— The  term  'self-help 
housing"  means  the  same  as  in  section  523 
of  the  Housing  Act  of  1949. 

(f)  Additional  Restrictions.— The  guide- 
lines of  the  model  program  shall  generally 
comport  with  the  additional  protections  and 
restrictions  specified  under  section  523  of 
the  Housing  Act  of  1949. 

Subtitle  K — (ieneral  Provisions 
SKC.  :IS1.  N«»MHS«RI.MINATI(>N. 

No  person  in  the  United  States  shall  on 
the  grounds  of  race,  color,  national  origin, 
or  sex  be  excluded  from  participation  in.  be 
denied  the  Ijenefits  of.  or  be  subjected  to 
discrimination  under  any  program  or  activi- 
ty funded  in  whole  or  in  part  with  funds 
made  available  under  this  title.  Any  prohibi- 
tion against  discrimination  on  the  basis  of 
age  under  the  Age  Discrimination  Act  of 
1975  or  with  respect  to  an  otherwise  quali- 
fied handicapped  individual  as  provided  in 
section  504  of  the  Rehabilitation  Act  of 
1973  shall  also  apply  to  any  such  program 
or  activity. 

SK<  .  :W2.  ANN!  Al.  AIHITS  AM)  .ACfOl  NTABII.ITY. 

(a)  Independent  Audits.— The  Secretary, 
except  as  provided  in  paragraph  <b)(l).  shall 
contract  annually  with  an  independent  ac- 
counting firm  to  provide  for  a  full  financial 
audit  of  the  records  of  the  Housing  Oppor- 
tunities Partnerships  program  for  each 
fiscal  year.  Each  audit  shall  be  performed  as 
soon  as  practicable  after  the  close  of  the 
fiscal  year  and  in  accordance  with  generally 
accepted  Government  auditing  standards 
approved  by  the  Comptroller  General  of  the 
United  States  ('Comptroller  General"),  and 
shall  be  consistent  with  the  requirements  of 
sections  9105  and  9106  of  title  31.  United 
States  Code.  The  Secretary  shall  promptly 
submit  the  report  of  the  independent  ac- 
counting firm  to  the  Congress,  consistent 
with  the  requirements  of  section  9106  of 
title  31.  United  States  Code,  and  such  report 
shall  be  published.  The  requirement  for  an 
audit  under  this  section  shall  be  in  lieu  of 
the  requirement  for  an  audit  by  the  Comp- 
troller General  under  section  9105(a)  of  title 
31.  United  States  Code. 

(b)  Audits  by  the  Comptroller  Gener- 
al.— 

(1)  Audits  of  the  housing  opportunities 
partnerships  program.— The  Comptroller 
General,  when  the  Comptroller  General 
deems  it  to  be  appropriate  or  when  request- 
ed by  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  of  the  Senate  or  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs  of  the  House  of  Representatives, 
shall  conduct  a  full  financial  audit  of  the 
records  of  the  Housing  Opportunities  Part- 
nerships program  for  any  fiscal  year.  The 
initiation  of  an  audit  for  a  fiscal  year  under 
the  previous  sentence  shall  obviate  the  re- 
quirement for  an  audit  by  an  independent 
accounting  firm  under  paragraph  (a)  for 
that  fiscal  year.  The  report  of  the  Comp- 
troller General  shall  be  submitted  promptly 
to  the  Secretary  and  the  Congress  and  shall 
be  published. 


(2)  Audits  op  recipients.— The  financial 
transactions  of  participating  jurisdictions 
and  of  other  recipients  of  funds  provided 
under  this  title  may.  insofar  as  they  relate 
to  funds  provided  under  this  title,  be  audit- 
ed by  the  General  Accounting  Office  under 
such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Comptroller  Genera!  of  the 
United  States.  The  representatives  of  the 
General  Accounting  Office  shall  have  access 
to  all  books,  accounts,  records,  reports,  files, 
and  other  papers,  things,  or  property  he- 
longing  to  or  in  use  by  such  recipients  per- 
taining ih  such  financial  transactions  and 
necessary  to  facilitate  the  audit. 

SKC.  :IK:i.  rMKOR.M  KKCORDKICICPINC  AND  RKPORTS 
T<)  THK  CONCRESS. 

(a)  Uniform  Requirements.— The  Secre- 
tary shall  develop  and  establish  uniform 
recordkeeping,  performance  reporting,  and 
auditing  requiremen  .s  for  use  by  participat- 
ing jurisdictions. 

(b)  Report  to  the  Congress.— Not  later 
than  120  days  after  the  end  of  each  fiscal 
year,  the  Secretary  shall  make  an  annual 
report  to  the  Congress  that  summarizes  and 
assesses  the  results  of  reports  provided 
under  this  section. 

SK(  .  .-IK*.  CITIZEN  PARTHIPATION. 

The  Secretary  shall  ensure  that  each  par- 
ticipating jurisdiction,  and  each  jurisdiction 
seeking  to  become  a  participating  jurisdic- 
tion, complies  with  the  requirements  of  sec- 
tion 105(i)of  this  Act. 

SKC.  .1KJ>.  LABOR. 

Any  contract  for  the  construction  of  af- 
fordable housing  with  12  or  more  units  as- 
sisted with  funds  made  available  under  this 
subtitle  shall  contain  a  provision  requiring 
that  not  less  than  the  wages  prevailing  in 
the  locality,  as  predetermined  by  the  Secre- 
tary of  Labor  pursuant  to  the  Davis-Bacon 
Act  (40  U.S.C.  276a-276a-5).  shall  be  paid 
to  all  laborers  and  mechanics  employed  in 
the  development  of  affordable  housing  in- 
volved, and  participating  jurisdictions  shall 
require  certification  as  to  compliance  with 
the  provisions  of  this  section  prior  to 
making  any  payment  under  such  contract. 
The  Secretary  may  waive  the  application  of 
this  subsection  in  cases  or  classes  of  cases 
where  laborers  or  mechanics,  not  otherwise 
employed  at  any  time  in  the  construction  of 
such  housing,  voluntarily  donate  their  serv- 
ices without  full  compensation  for  the  pur- 
poses of  lowering  the  costs  of  construction 
and  liic  Secretary  determines  that  any 
amounts  saved  thereby  are  fully  credited  to 
the  corporation,  cooperative,  or  public  body 
or  agency  undertaking  the  construction. 

SEC.  .IKS.  INTERST.\TE  A<;REEMENTS. 

The  consent  of  the  Congress  is  hereby 
given  to  any  two  or  more  States  to  enter 
into  agreements  or  compacts,  not  in  conflict 
with  any  law  of  the  United  States,  for  coop- 
erative efforts  and  mutual  assistance  in  sup- 
port of  activities  authorized  under  this  title 
as  they  pertain  to  interstate  areas  and  to  lo- 
calities within  such  States,  and  to  establish 
such  agencies,  joint  or  otherwise,  as  they 
may  deem  desirable  for  making  such  agree- 
ments and  compacts  effective. 

SE<  .  .W7  environmental  REVIEW. 

(a)  In  General.— In  order  to  assure  that 
the  policies  of  the  National  Environmental 
Policy  Act  of  1969  and  other  provisions  of 
law  which  further  the  purposes  of  such  Act 
(as  sfjecified  in  regulations  issued  by  the 
Secretary)  are  most  effectively  implemented 
in  connection  with  the  expenditure  of  funds 
under  this  title,  and  to  assure  to  the  public 
undiminished    protection    of    the    environ- 
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ment.  the  Secretary,  in  lieu  of  the  environ- 
mental protection  procedures  otherwise  ap- 
plicable, may  under  regulations  provide  for 
the  release  of  funds  for  particular  projects 
to  participating  jurisdictions  under  this  title 
who  assume  all  of  the  responsibilities  for 
environmental  review,  decisionmaking,  and 
action  pursuant  to  such  Act.  and  such  other 
provisions  of  law  as  the  regulations  of  the 
Secretary  specify,  that  would  apply  to  the 
Secretary  were  he  to  undertake  such 
projects  as  Federal  projects.  The  Secretary 
shall  issue  regulations  to  carry  out  this  sec- 
tion only  after  consultation  with  the  Coun- 
cil on  Environmental  Quality. 

(b)  Procedure.— The  Secretary  shall  ap- 
prove the  release  of  funds  subject  to  the 
procedures  authorized  by  this  .section  only 
if.  at  least  15  da.vs  prior  to  such  approval 
and  prior  to  any  commitment  of  funds  to 
such  projects  the  participating  jurisdiction 
has  submitted  to  the  Secretary  a  request  for 
such  release  accompanied  by  a  certification 
which  meets  the  requirements  of  suljsection 
(c).  The  Secretary's  approval  of  any  such 
certification  shall  be  deemed  to  satisfy  his 
responsibilities  under  the  National  Environ- 
mental Policy  Act  of  1969  and  such  other 
provisions  of  law  as  the  regulations  of  the 
Secretary  specify  insofar  as  those  responsi- 
bilities relate  to  the  releases  of  funds  tor 
projects  to  be  carried  out  pursuant  thereto 
which  are  covered  by  such  certification. 

(c)  Certification.— A  certification  under 
the  procedures  authorized  by  this  section 
shall- 

(1)  be  in  a  form  acceptable  to  the  Secre- 
tary. 

(2)  be  executed  by  the  chief  e.xecutive  offi- 
cer or  other  officer  of  the  recipient  of  assist- 
ance under  this  title  qualified  under  regula- 
tions of  the  Secretary. 

(3)  specify  that  the  recipient  of  assistance 
under  this  title  has  fully  carried  out  its  re- 
sponsibilities as  described  under  subsection 
(a>.  and 

(4)  specify  that  the  certifying  officer  (A) 
consents  to  assume  the  status  of  a  responsi- 
ble Federal  official  under  the  National  Envi- 
ronmental Policy  Act  of  1969  and  each  pro- 
vision of  law  specified  in  regulations  issued 
by  the  Secretary  insofar  as  the  provisions  of 
such  Act  or  other  such  provision  of  law 
apply  pursuant  to  subsection  <a).  and  (B)  is 
authorized  and  consents  on  behalf  of  the 
participating  jurisdiction  and  himself  to 
accept  the  jurisdiction  of  the  Federal  courts 
for  the  purpose  of  enforcement  of  his  re- 
sponsibilities as  such  an  official. 

(d)  Assistance  to  a  State.— In  the  case  of 
assistance  to  States,  the  State  shall  perform 
those  actions  of  the  Secretary  described  in 
subsection  (b)  and  the  performance  of  such 
actions  shall  be  deemed  to  satisfy  the  Secre- 
tary's responsibilities  referred  to  in  the 
second  sentence  of  such  subsection. 

TITLE  IV— HOMKOWNKKSIIIH  .AM) 
OPPORTIMTY  TllKOKai  HOFK 

Sublitir  .A— HOFK  Crants  for  Public  and  Indian 
HousinK  llomeownership 

.SKC.  lai.  HOPK  KOK  Pt  KI.IC  AMI  iMI|.\N  liOI'SIM; 
IIIOIK-OHNKKSIIIH 

The  United  States  Housing  Act  of  1937  is 
amended  by  adding  the  following  new  title 
at  the  end  thereof: 

TITLE  III-HOPE  FOR  PUBLIC  AND 
INDIAN  HOUSING  HOMEOWNERSHIP 

■authority 

"Sec.  301.  (a)  Program  Authority.— The 
Secretary  is  authorized  to  make— 

■I  1 )  planning  grants  to  help  applicants  to 
develop  homeownership  programs  for  speci- 


fied public  housing  projects  in  accordance 
with  this  title;  and 

■•(2)  implementation  grants  to  carry  out 
specified  public  housing  projects  and  home- 
ownership  programs  in  accordance  with  this 
title. 

•(b)  Authority  To  Reserve  Housing  As- 
sistance.—In  connection  with  a  grant  under 
this  title,  the  Secretary  may  reserve  author- 
ity to  provide  assistance  under  section  8  of 
this  Act  to  the  extent  necessary  to  provide 
rental  assistance  for  a  nonpurchasing 
tenant  who  resides  in  the  project  on  the 
date  the  Secretary  approves  the  application 
for  an  implementation  grant,  for  use  by  the 
tenant  in  another  project. 

■tc)  Authorization.— There  are  author- 
ized to  be  appropriated  for  grants  under  this 
title  $96,000,000  for  fiscal  year  1991. 
S260.000.000  for  fiscal  year  1992.  and 
$400,000,000  for  fiscal  year  1993.  of  which 
not  more  than  $2,000,000  may  be  appropri- 
ated in  any  fiscal  year  for  planning  grants 
under  this  title.  Sums  appropriated  pursu- 
ant to  this  subsection  shall  remain  available 
until  expended. 

••PLANNING  grants 

Sec  302.  (a)  Grants.— The  Secretary  is 
authorized  to  make  planning  grants  to  ap- 
plicants for  the  purpose  of  developing 
homeownership  programs  under  this  title. 

■■(b)  Eligible  Activities.— Planning 
grants  may  be  used  for  the  following  activi- 
ties— 

••(1)  development  of  resident  management 
corporations  and  resident  councils: 

(2)  training  and  technical  assistance  for 
applicants: 

■(3)  development  of  homeownership  pro- 
grams, including  determining  their  afford- 
ability: 

••(4)  preliminary  architectural  and  engi- 
neering work: 

■•(5)  tenant  and  homebuyer  counseling 
and  training: 

■(6)  planning  for  economic  development, 
job  training,  and  self-sufficiency  activities 
that  promote  economic  .self-sufficiency  of 
homebuyers  and  homeowners  under  the 
homeownership  program; 

••(7)  development  of  security  plans:  and 
(8)  preparation  of  an  application  for  an 
implementation  grant  under  this  title. 

••(ci  Application.— a )  An  application  for  a 
planning  grant  shall  be  submitted  by  an  ap- 
plicant in  such  form  and  in  accordance  with 
such  procedures  as  the  Secretary  shall  es 
tablish. 

•  (2)  The  Secretary  shall  require  that  an 
application  contain  at  a  minimum— 

•(A)  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  affordability  strategy  under 
-section  105  of  the  National  Affordable 
Housing  Act  that  the  proposed  activities  are 
consistent  with  the  approved  housing  strat- 
egy of  the  State  or  unit  of  general  local  gov- 
ernment within  which  the  project  is  located: 

•■(B)  a  request  for  a  planning  grant,  speci- 
fying the  activities  proposed  to  be  carried 
out.  the  schedule  for  completing  the  activi- 
ties, and  the  amount  of  the  grant  requested: 

••(C)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications; 

(D)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act.  title  VI  of  the  Civil  Rights  Act 
of  1964.  .section  504  of  the  Rehabilitation 
Act  of  1973.  and  the  Age  Discrimination  Act 
of  1975.  and  will  affirmatively  further  fair 
housing:  and 

••(E)  identification  and  description  of  the 
public  housing  project  or  projects  involved. 


and  a  description  of  the  composition  of  the 
tenants,  including  family  size  and  income. 

(d)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  a  na- 
tional competition  for  assistance  under  this 
section,  which  shall  include— 

••(1)  the  qualifications  or  potential  capa- 
bilities of  the  applicant: 

■•(2)  the  extent  of  tenant  interest  in  the 
development  of  a  homeownership  program 
for  the  project: 

(3)  the  potential  for  developing  an  af- 
fordable homeownership  program  and  the 
suitability  of  the  project  for  homeowner- 
ship; 

•  (4)  such  other  factors  as  the  Secretary 
determines  to  be  appropriate  for  purposes 
of  carrying  out  the  program  established  by 
this  title  in  an  effective  and  efficient 
manner. 

•■(e)  Limitation  on  Planning  Grants.— 
Assistance  provided  under  this  section  with 
respect  to  any  public  housing  project  may 
not  exceed  $100,000. 

implementation  grants 
Sec.  303.  (a)  Grants.— The  Secretary  is 
authorized  to  make  implementation  grants 
to  applicants  for  the  purpose  of  carrying 
out  homeownership  programs  approved 
under  this  title. 

••(b)  Eligible  Activities.— Implementa- 
tion grants  may  be  used  for  the  following 
activities— 

•■(1)  architectural  and  engineering  work; 

••(2)  acquisition  of  the  public  housing 
project  from  a  public  housing  agency  for 
the  purpose  of  transferring  ownership  to  el- 
igible families  in  accordance  with  an  ap- 
proved homeownership  program; 

••(3)  rehabilitation  of  any  public  housing 
project  covered  by  the  homeownership  pro- 
gram, in  accordance  with  standards  estab- 
lished by  the  Secretary: 

■■(4)  administrative  costs  of  the  applicant 
and  any  charges  by  the  applicant  for  devel- 
oping and  carrying  out  the  homeownership 
program; 

••<5)  legal  fees; 
(6)  coun.seling  and  training  of  homebuy- 
ers and  homeowners  under  the  homeowner- 
ship program; 

•(7)  defraying  costs  for  the  ongoing  train- 
ing needs  of  the  recipient  that  are  related  to 
developing  and  carrying  out  the  homeown- 
ership program: 

••(8)  defraying  costs  related  to  relocation 
of  tenants  who  elect  to  move; 

••(9)  defraying  costs  related  to  any  neces- 
sary temporary  relocation  of  tenants  during 
rehabilitation; 

••(10)  economic  development  activities  that 
promote  economic  self-sufficiency  of  home- 
buyers  and  homeowners  under  the  home- 
ownership  program; 

••(11)  funding  of  operating  and  replace- 
ment reserves  of  the  project  covered  by  the 
homeownership  program;  and 

••(12)  defraying  some  or  all  of  the  costs  re- 
lated to  implementation  of  a  replacement 
housing  plan. 

••(c)  Matching  Funding.— (1)  Each  recipi- 
ent shall  a.ssure  that  contributions  equal  to 
not  less  than  25  percent  of  the  grant 
amount  made  available  under  this  section 
shall  be  provided  from  non-Federal  sources 
to  carry  out  the  homeownership  program. 

••(2)  Such  contributions  may  be  in  the 
form  of— 

••(A)  cash  contributions  from  non-Federal 
resources,  which  may  not  include  Federal 
tax  expenditures  or  funds  from  a  grant 
made  under  section  106(b)  or  section  106(d) 
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of  the  Housing  and  Community  Develop- 
ment Act  of  1974: 

"(B)  payment  of  administrative  expenses, 
as  defined  by  the  Secretary,  from  non-Fed- 
eral resources,  including  funds  from  a  grant 
made  under  section  106(b)  or  section  106(d) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974: 

"(C)  the  value  of  taxes,  fees,  or  other 
charges  that  are  normally  and  customarily 
imposed  but  are  waived,  foregone,  or  de- 
ferred in  a  manner  that  facilitates  the  im- 
plementation of  a  homeownership  program 
assisted  under  this  subtitle: 

■■(D)  the  value  of  land  or  other  real  prop- 
erty as  appraised  according  to  procedures 
acceptable  to  the  Secretary: 

■■(E)  the  value  of  investment  in  on-site  and 
off-site  infrastructure  required  for  a  home- 
ownership  program  assisted  under  this  sub- 
title: or 

■■(F)  such  other  in-kind  contributions  as 
the  Secretary  may  approve. 
Contributions  for  administrative  expenses 
shall  be  recognized  only  up  to  an  amount 
equal  to  7  percent  of  the  total  amount  of 
grants  made  available  under  this  section. 

■■(d)  Application.— (1 1  An  application  for 
an  implementation  grant  shall  be  submitted 
by  an  applicant  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
shall  establish. 

■■(2)  The  Secretary  shall  require  that  an 
application  contain  at  a  minimum— 

■■(A)  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  affordability  strategy  under 
section  105  of  the  National  Affordable 
Housing  Act  that  (i)  the  proposed  activities 
are  consistent  with  the  approved  housing 
strategy  of  the  State  or  unit  of  general  local 
government  within  which  the  project  is  lo- 
cated, and  (ii)  the  matching  funding  re- 
quired under  subsection  (c)  shall  be  provid- 
ed: 

■■(B)  a  request  for  an  implementation 
grant,  specifying  the  amount  of  the  grant 
requested: 

■■(C)  where  applicable,  an  application  for 
assistance  under  section  9  of  this  Act  (i) 
specifying  the  proposed  uses  of  such  a.ssist- 
ance  and  the  period  during  which  the  assist- 
n(\C&  will  be  needed,  and  (ii)  including  an 
fcCCMrt^*^  self-sufficiency  plan  specifying  an 
USt^iated  target  date  for  phasing  out  the 
section  9  assistance. 

(D)  a  description  of  the  proposed  home- 
ownership  program,  consistent  with  section 
304  and  the  other  requirements  of  this  title, 
specifying  the  activities  proposed  to  be  car- 
ried out  and  their  estimated  costs,  demon- 
strating that  the  program  will  be  affordable 
to  eligible  families,  and  identifying  the 
schedules  for  carrying  it  out: 

■■(E)  identification  and  description  of  the 
public  housing  project  or  projects  involved, 
and  a  description  of  the  composition  of  the 
tenants,  including  family  size  and  income: 

■■(F)  a  workable  plan  for  giving  all  tenants 
an  opportunity  to  become  owners,  which 
plan  shall  identify— 

■■(i)  the  price  at  which  the  applicant  in- 
tends to  transfer  ownership  interests  in.  or 
shares  representing,  units  in  the  project; 

■■(ii)  the  factors  that  will  influence  the  .set- 
ling  of  such  price: 

■■(iii)  how  such  price  compares  to  the  esti- 
mated appraised  value  of  the  ownership  in- 
terests or  shares: 

■■(iv)  the  underwriting  standard  the  appli- 
cant plans  to  use  (or  reasonably  expects  a 
public  or  private  lender  to  use)  for  potential 
tenant  purchasers: 


■■(V)  the  financing  arrangements  the  ten- 
ants are  expected  to  pursue  or  be  provided: 
and 

■■(vi)  a  workable  schedule  of  sale  (subject 
to  the  limitations  of  section  304(p))  based 
on  estimated  tenant  incomes. 

■(G)  a  description  of  the  resources  that 
are  expected  to  be  made  available  to  provide 
the  matching  funding  required  under  sub- 
section (c)  and  of  other  resources  that  are 
expected  to  be  made  available  in  support  of 
the  homeownership  program: 

■■(H)  identification  and  description  oi  iike 
financing  proposed: 

■■(I)  where  the  applicant  is  not  a  public 
housing  agency,  the  proposed  sales  price,  if 
any,  and  terms  to  the  applicant: 

■•(J)  identification  and  description  of  the 
entity  that  will  operate  and  manage  the 
property: 

■■(K)  a  plan  for— 

■■(i)  identifying  and  selecting  eligible  fami- 
lies to  participate  in  the  homeownership 
program: 

■■(ii)  providing  relocation  assistance  to 
families  who  elect  to  move: 

■■(iii)  assuring  continued  affordability  by 
tenants,  homebuyers.  and  homeowners  in 
the  project:  and 

■■(iv)  providing  ongoing  training  and  coun- 
seling for  homebuyers  and  homeowners:  and 

■■(L)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act.  title  VI  of  the  Civil  Rights  Act 
of  1964.  section  504  of  the  Rehabilitation 
Act  of  1973.  and  the  Age  Discrimination  Act 
of  1975.  and  will  affirmatively  further  fair 
housing. 

•■(e)  Selection  Criteria.— The  Secretary 
shall  establish  .selection  criteria  for  a  na- 
tional competition  for  assistance  under  this 
section,  which  shall  include— 

■■(1)  the  ability  of  the  applicant  to  develop 
and  carry  out  the  proposed  homeownership 
program,  taking  into  account  the  quality  of 
any  related  ongoing  program  of  the  appli- 
cant, and  the  extent  of  tenant  interest  in 
the  development  of  a  homeownership  pro- 
gram and  community  support: 

■■(2)  the  extent  to  which  current  tenants 
and  other  eligible  families  will  be  able  to 
afford  the  purchase: 

(3)  the  quality  and  viability  of  the  pro- 
posed homeownership  program,  including 
the  viability  of  the  economic  self-sufficiency 
plan: 

■■(4)  the  extent  to  which  funds  for  activi- 
ties that  do  not  qualify  as  eligible  activities 
will  be  provided  in  support  of  the  homeown- 
ership program:  and 

■■(5)  whether  the  approved  comprehensive 
housing  affordability  strategy  for  the  juris- 
diction within  which  the  public  housing 
project  is  located  includes  the  proposed 
homeownership  program  as  one  of  the  gen- 
eral priorities  identified  pursuant  to  section 
105(b)(7)  of  the  National  Affordable  Hous- 
ing Act. 

■■(f)  Approval.— The  Secretary  shall  notify 
the  applicant  whether  the  application  is  ap- 
proved or  not  approved.  The  Secretary  may 
approve  the  application  for  an  implementa- 
tion grant  with  a  statement  that  the  appli- 
cation for  the  .section  9  assistance  is  condi- 
tionally approved,  subject  to  the  availability 
of  appropriations  in  subsequent  fiscal  years. 

■'OTHER  PROGRAM  REQUIREMENTS  AND 
LIMITATIONS 

■Sec  304.  (a)  Location  'Within  Partici- 
pating Jurisdictions.— The  Secretary  may 
approve  applications  for  grants  under  this 
title  only  for  public  housing  projects  located 
within  the  boundaries  of  jurisdictions  that 


are  participating  jurisdictions  under  title  III 
of  the  National  Affordable  Housing  Act. 

"(b)  Financing.- (1)  The  application  shall 
identify  and  describe  the  proposed  financing 
for  (A)  any  rehabilitation,  and  (B)  acquisi- 
tion (i)  of  the  project,  where  applicable,  by 
an  entity  other  than  the  public  housing 
agency  for  transfer  to  eligible  families,  and 
(ii)  bv  elifi'Wt  4oLnii\i<&  of  ownership  inter- 
e.stf,  .1  iling,  units  in  the 

.  .^  may  include  use  of  the 

ii'TipVtiAfcArarion  grant,  sale  for  cash,  or 
Otner  sources  of  financing  (subject  to  appli- 
cable requirements),  including  conventional 
mortgage  loans  and  mortgage  loans  insured 
under  title  II  of  the  National  Housing  Act. 

■■(2)  Property  transferred  under  this  title 
shall  not  be  pledged  as  collateral  for  debt  or 
otherwise  encumbered  except  when  the  Sec- 
retary determines  that— 

■■(A)  such  encumbrance  will  not  threaten 
the  long-term  availability  of  the  property 
for  occupancy  by  low-income  families: 

■■(B)  neither  the  Federal  Government  nor 
the  public  housing  agency  will  be  exposed  to 
undue  risks  related  to  action  that  may  have 
to  be  taken  pursuant  to  paragraph  (3): 

■■(C)  any  debt  obligation  can  be  serviced 
from  project  income,  including  operating  as- 
sistance that  is  provided  in  accordance  with 
subsection  (j):  and 

■■(D)  the  proceeds  of  such  encumbrance 
will  be  used  only  to  meet  housing  standards 
in  accordance  with  subsection  (c)  or  to  make 
such  additional  capital  improvements  as  the 
Secretary  determines  to  be  consistent  with 
the  purposes  of  this  title. 

■■(3)  Any  lender  that  provides  financing  in 
connection  with  a  homeownership  program 
under  this  title  shall  give  the  public  housing 
agency,  resident  management  corporation, 
or  other  appropriate  entity  a  reasonable  op- 
portunity to  cure  a  financial  default  before 
foreclosing  on  the  property,  or  taking  other 
action  as  a  resuH  of  the  default. 

■■(c)  Housing  Sta^-cards.- ( 1 )  Public  hous- 
ing projects  transferred  under  this  title 
shall  meet  housing  standards  established  by 
the  Secretary.  The  Secretary,  in  response  to 
a  written  plan  contained  in  an  application, 
may  give  an  applicant  a  period  of  not  to 
exceed  3  years  (from  the  date  the  properly 
is  transferred  from  the  public  housing 
agency  to  the  applicant  or  another  entity 
specified  in  the  approved  application)  to 
meet  such  housing  standards. 

■■(2)  A  public  housing  agency  shall  not 
convey  fee  simple  title  to  a  public  housing 
project  transferred  under  this  title  until  the 
property  meets  the  housing  standards  estab- 
lished under  paragraph  (1). 

■■(d)  Qualified  Management.— As  a  condi- 
tion of  approval  of  a  homeownership  pro- 
gram under  this  title,  the  resident  manage- 
ment corporation  (or  such  other  entity  rep- 
resenting the  interests  of  the  tenants)  shall 
have  demonstrated  its  abilities  to  manage 
public  housing  by  having  done  so  effectively 
and  efficiently  for  a  period  of  not  less  than 
3  years  or  by  entering  into  a  contract  with  a 
qualified  management  entity  that  meets 
such  standards  as  the  Secretary  may  pre- 
scribe to  ensure  that  the  property  will  be 
maintained  in  a  decent,  safe,  and  sanitary 
condition. 

■■(e)  Economic  Self-sufficiency  Plan.— 
Where  a  homeownership  program  involves 
the  use  of  section  9  assistance  for  homebuy- 
ers or  homeowners,  the  application  shall  in- 
clude an  economic  .self-sufficiency  plan  de- 
signed to  reduce  the  need  for  the  assistance 
through  the  provision  of  training,  employ- 
ment, and  supportive  .services  opportunities. 


,  THE    PAPER    ANO    INK   USED    IN   THE   ORIGINAL 
.PUBLICATION   MAY    AFFECT    THE    QUALITY   OF 
'THE    MICROFORM    EDITION. 


15978 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1990 


■■(f)  Sale  by  Public  Housing  Agency  To 
Applicant  or  Other  Entity  Required.— 
Where  ihe  Secretary  approves  an  applica- 
tion providing  for  the  transfer  of  the  eligi- 
ble project  from  the  public  housing  af.ency 
to  another  applicant,  the  public  housing 
agency  shall  transfer  the  project  to  such 
other  applicant,  in  accordance  with  the  ap- 
proved homeownership  program. 

■■(g)  Preferences.— In  selecting  eligible 
families  for  homeownership.  the  recipient 
shall  give  a  first  preference  to  otherwise 
qualified  current  tenants  and  a  second  pref- 
erence to  otherwise  qualified  eligible  fami- 
lies who  have  completed  participation  in  the 
project  independence  program  authorized 
under  section  14(j)  of  this  Act,  or  in  another 
economic  self-sufficiency  program  specified 
by  the  Secretary. 

■■(h)  Cost  Limitations.— The  Secretary 
may  establish  cost  limitations  on  eligible  ac- 
tivities under  this  subtitle. 

■■(i)  Annual  Contributions.— Notwith- 
standing the  purchase  of  a  public  housing 
project  under  this  section,  or  the  purchase 
of  a  unit  in  a  public  housing  project  by  an 
eligible  family,  the  Secretary  shall  continue 
to  pay  annual  contributions  with  resf)ect  to 
the  project.  Such  contributions  may  not 
exceed  the  maximum  contributions  author- 
ized in  section  5(a). 

■(j)  Operating  Subsidies.— To  the  extent 
that  the  total  income  of  a  public  housing 
project  transferred  under  this  title  is  not 
sufficient  to  cover  the  costs  of  operation, 
the  public  housing  agency  may  enter  into  a 
5-year  operating  assistance  contract  from 
amounts  made  available  for  use  under  sec- 
tion 9  of  this  Act.  subject  to  the  availability 
of  appropriations,  to  provide  assistance  for 
the  operating  costs  of  an  approved  home- 
ownership  program.  The  total  amount  of 
the  contract  shall  not  exceed  5  times  the 
current  annual  operating  subsidy  deter- 
mined under  section  9  of  this  Act  with  re- 
spect to  the  project  for  the  year  before  sale 
of  the  project  under  this  title,  plus  an 
annual  inflation  adjustment  determined  by 
the  Secretary.  The  assistance  shall  be  paid 
on  an  annual  basis,  and  may  not  exceed  an 
amount  for  each  year  that  is  equal  to  the 
annual  operating  subsidy  determined  under 
section  9  of  this  Act  with  respect  to  the 
project  for  the  year  before  sale  of  the 
project  under  this  title,  plus  an  annual  in- 
flation adjustment  determined  by  the  Secre- 
tary. 

■•(k)  Use  of  Proceeds  Prom  Sales  to  Eli- 
gible Families.— The  entity  that  transfers 
ownership  interests  in.  or  shares  represent- 
ing, units  to  eligible  families,  or  another 
entity  specified  in  the  approved  application, 
may  use  50  percent  of  the  proceeds,  if  any. 
from  the  initial  sale  for  costs  of  the  home- 
ownership  program,  including  improve- 
ments to  the  project,  business  opportunities 
for  lower  income  families,  and  supportive 
ser\'ices  related  to  the  homeownership  pro- 
gram; additional  homeownership  opportuni- 
ties; and  other  activities  approved  by  the 
Secretary.  The  remaining  50  percent  shall 
l)e  returned  to  the  Secretary  for  use  under 
this  subtitle,  subject  to  limitations  con- 
tained in  appropriations  Acts.  Such  entity 
shall  keep  and  make  available  to  the  Secre- 
tary all  records  necessary  to  calculate  accu- 
rately payments  due  the  Secretary  under 
this  sut>section. 

■■(1)  Restrictions  on  Resale  by  Home- 
owners.—(I)  A  homeowner  under  a  home- 
ownership  program  may  transfer  the  home- 
owners  interest  in,  or  shares  representing, 
the  unit  only  (A)  to  low-income  families; 
and  (B)  at  a  price  consistent  with  guidelines 


established  by  the  Secretary  thai  are  de- 
signed to  provide  the  owner  with  a  fair 
return  on  investment  (subject  to  paragraph 
(2)),  including  any  improvements,  and  to 
ensure  that  the  housing  will  remain  afford- 
able to  a  reasonable  range  of  low-income 
homebuyers.  Where  a  resident  management 
corporation  or  resident  council  has  jurisdic- 
tion over  the  unit,  that  entity  shall  have  the 
right  to  purchase  the  ownership  interest  in, 
or  shares  representing,  the  unit  from  the 
homeowner  for  the  amount  specified  in  a 
firm  contract  between  the  homeowner  and  a 
prospective  buyer.  If  such  an  entity  elects  to 
purchase,  it  shall  make  the  unit  available 
for  purchase  by  eligible  families  in  accord- 
ance with  the  preferences  established  under 
subsection  (f). 

(2)  If  the  sale  to  the  first  eligible  family 
is  for  less  than  market  value,  the  homeown- 
ership program  shall  provide  for  appropri- 
ate restrictions  to  assure  that  an  eligible 
family  may  not  receive  any  undue  profit. 
The  plan  shall  provide  for— 

■■(A)  authorizing  the  family  to  retain  a 
portion  of  the  net  proceeds  of  the  .sale  on  a 
sliding  scale  over  a  10-year  period; 

■(B)  limiting  the  familys  consideration 
for  its  interest  in  the  property  to  the  total 
of- 

■(i)  the  contribution  to  equity  paid  by  the 
family; 

■■(ii)  the  value,  as  determined  by  such 
means  as  the  Secretary  shall  determine 
through  regulation,  of  any  improvements 
installed  at  the  expense  of  the  family 
during  the  family^s  tenure  as  owner;  and 

■•(iii)  the  appreciated  value  determined  by 
an  inflation  allowance  at  a  rate  which  may 
be  based  on  a  cost-of-living  index,  an  income 
index,  or  market  index  as  determined  by  the 
Secretary  through  regulation  and  agreed  to 
by  the  purchaser  and  the  entity  that  trans- 
fers ownership  interests  in,  or  shares  repre- 
senting, units  to  eligible  families  (or  an- 
other entity  specified  in  the  approved  appli- 
cation), at  the  time  of  initial  sale,  and  ap- 
plied against  the  contribution  to  equity; 
such  entity  may.  at  the  time  of  initial  sale, 
enter  into  an  agreement  with  the  family  to 
set  a  maximum  amount  which  this  apprecia- 
tion may  not  exceed; 

■(C)  execution  by  the  initial  purchaser  of 
a  promissory  note  equal  to  the  difference 
between  the  market  value  and  the  purchase 
price,  payable  to  the  public  housing  agency 
or  other  entity  designated  in  the  homeown- 
ership plan,  together  with  a  mortgage  secur- , 
ing  the  obligation  of  the  note;  or 

■■(D)  any  other  appropriate  arrangement 
that  the  Secretary  determines  is  adequate 
to  prevent  undue  profit  for  at  least  10  years. 

■■(3)  Upon  .sale,  the  entity  thai  transferred 
ownership  interests  in.  or  shares  represent- 
ing, units  to  eligible  families,  or  another 
entity  specified  in  the  approved  application, 
shall  ensure  that  subsequent  owners  are 
bound  by  the  same  limitations  on  resale  and 
further  restrictions  on  equity  appreciation. 

■■(4)  Fifty  percent  of  any  portion  of  the 
net  sales  proceeds  that  may  not  be  retained 
by  the  homeowner  under  the  plan  approved 
pursuant  to  paragraph  (2)  shall  be  paid  to 
the  entity  that  transferred  ownership  inter- 
ests in.  or  shares  representing,  units  to  eligi- 
ble families,  or  another  entity  specified  in 
the  approved  application,  for  use  for  im- 
provements to  the  project,  business  oppor- 
tunities for  lower  income  families,  support- 
ive services  related  to  the  homeownership 
program,  additional  homeownership  oppor- 
tunities, and  other  activities  approved  by 
the  Secretary.  The  remaining  50  percent 
shall  be  returned  to  the  Secretary  for  use 


under  this  subtitle,  subject  to  limitations 
contained  in  appropriations  Acts.  Such 
entity  shall  keep  and  make  available  to  the 
Secretary  all  records  necessary  to  calculate 
accurately  payments  due  the  Secretary 
under  this  subsection. 

■•(m)  Replacement  Plan.— (1)  Public  hous- 
ing projects  shall  not  be  transferred  under 
this  title  unless  the  Secretary  has  entered 
into  a  binding  agreement  with  the  local 
public  housing  agency  to  make  available  to 
such  agency  any  Federal  funding  assistance 
to  provide  an  additional  decent,  safe,  sani- 
tary, and  affordable  dwelling  unit  as  a  re- 
placement for  each  unit  in  a  public  housing 
project  to  be  transferred.  Such  replacement 
housing  may  consist  of— 

■■(A)  the  development  of  new  public  hous- 
ing units  by  the  public  housing  agency  in 
accordance  with  section  5; 

■(B)  the  rehabilitation  of  vacant  public 
housing  units  by  the  public  housing  agency 
in  accordance  with  section  14(n)(l); 

■■(C)  the  u.se  of  5-year,  tenant-based  rental 
assistance  under  section  8(b)(2)  and  section 
8(o)(9); 

■■(D)  the  use  of  a  State  or  local  program 
that  is  comparable  to  any  of  the  Federal 
programs  referred  to  in  subparagraphs  (A) 
through  (C)  as  to  housing  standards,  eligi- 
bility, and  contribution  to  rent,  and  provides 
a  term  of  assistance  of  not  less  than  5  years; 

•■(E)  where  the  applicant  is  a  resident 
management  corporation,  resident  council, 
or  cooperative  association,  the  acquisition  of 
nonpublicly  owned  housing  units,  which  the 
applicant  shall  operate  as  rental  housing 
comparable  to  public  housing  as  to  term  of 
assistance,  housing  standards,  eligibility, 
and  contribution  to  rent;  or 

■■(F)  any  combination  of  such  methods. 

■■(2)  Tenant-based  rental  assistance  under 
section  8  (or  a  comparable  State  or  local 
program)  shall  be  counted  as  replacement 
housing  only  if  the  Secretary  finds  that  re- 
placement with  assistance  .specified  under 
subparagraphs  (1)  (A)  and  (B)  is  not  feasi- 
ble, and  the  supply  of  private  rental  hous- 
ing actually  available  to  those  who  would 
receive  tenant-based  assistance  is  sufficient 
for  the  total  number  of  certificates  and 
vouchers  available  in  the  community  after 
implementation  of  the  agreement  under 
subparagraph  (1)  and  that  such  supply  is 
likely  to  remain  available  for  the  full  5-year 
term  of  such  assi-stance.  Notwithstanding 
the  preceding  .sentence,  vouchers  may  be 
used  to  provide  replacement  housing  in  any 
community  where  the  vacancy  rate  for 
standard  rental  units  renting  at  less  than 
the  fair  market  rental  exceeds  the  national 
average  vacancy  rate  for  such  units. 

■■(n)  Protection  of  Non-Purchasing  Fam- 
ilies.—(1)  No  tenant  residing  in  a  dwelling 
unit  in  a  public  housing  project  on  the  date 
the  Secretary  approves  an  application  for 
an  implementation  grant  may  be  evicted  by 
reason  of  a  homeownership  program  ap- 
proved under  this  title. 

■■(2)  If  the  tenant  decides  not  to  purchase 
a  unit,  or  is  not  qualified  to  do  so,  the  recipi- 
ent shall,  during  the  term  of  the  operating 
assistance  contract  entered  into  under  sub- 
section (j).  permit  each  otherwise  qualified 
tenant  to  continue  to  reside  in  the  project 
at  rents  that  do  not  exceed  levels  consistent 
with  section  3(a)  of  this  Act  or.  if  an  other- 
wise qualified  tenant  chooses  to  move  (at 
any  time  during  the  term  of  such  operating 
assistance  contract),  the  public  housing 
agency  shall,  to  the  extent  approved  in  ap- 
propriations Acts,  offer  such  tenant  (A)  a 
unit  in  another  public  housing  project,  or 
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(B)  section  8  assistance   for  use  in  other 
housing. 

"(3)  The  recipient  shall  also  inform  each 
such  tenant  that  if  the  tenant  chooses  to 
move,  the  recipient  will  pay  relocation  as- 
sistance in  accordance  with  the  approved 
homeownership  program. 

■•(4)  Tenants  renting  a  unit  in  a  project 
transferred  under  this  subtitle  shall  have  all 
rights  provided  to  tenants  of  public  housing 
under  this  Act. 

"(o)  Dollar  Limitation  on  Economic  De- 
velopment Activities.— Not  more  than  an 
aggregate  of  $250,000  from  amounts  made 
available  under  sections  302  and  303.  and 
under  section  14  of  this  Act,  may  be  used  for 
economic  development  activities  under  sec- 
tions 302(b)(6)  and  303(b)(10)  for  any 
project. 

■■(p)  Timely  Homeownership.— Recipients 
shall  tran.sfer  ownership  of  the  property  to 
tenants  within  a  specified  period  of  time 
that  the  Secretary  determines  to  be  reason- 
able. During  the  interim  period  when  the 
property  continues  to  be  operated  and  man- 
aged as  rental  housing,  the  recipient  shall 
utilize  written  tenant  selection  policies  and 
criteria  that  are  approved  by  the  Secretary 
as  consistent  with  the  purpose  of  improving 
housing  opportunities  for  very  low-income 
families.  The  recipient  shall  promptly 
notify  in  writing  any  rejected  applicant  of 
the  grounds  for  any  rejection.  Tenants  rent- 
ing a  unit  in  a  project  transferred  under 
this  subtitle  shall  have  all  rights  provided  to 
tenants  of  public  housing  under  this  Act. 

■(q)  Records  and  Audit  of  Recipients  of 
Assistance.— (1)  Each  recipient  shall  keep 
such  records  as  may  be  reasonably  neces- 
sary to  fully  disclose  the  amount  'and  the 
disposition  by  such  recipient  of  the  proceeds 
of  assistance  received  under  this  title  (and 
any  proceeds  from  financing  obtained  in  ac- 
cordance with  subsection  (b)  or  sales  under 
subsections  (k)  and  (1)(4)),  the  total  cost  of 
the  homeownership  program  in  connection 
with  which  such  assistance  is  given  or  used, 
and  the  amount  and  nature  of  that  portion 
of  the  program  supplied  by  other  sources, 
and  such  other  sources  as  will  facilitate  an 
effective  audit. 

•■(2)  The  Secretary  shall  have  access  for 
the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records 
of  the  recipient  that  are  pertinent  to  assist- 
ance received  under  this  title. 

•(3)  The  Comptroller  General  of  the 
United  States,  or  any  of  the  duly  authorized 
representatives  of  the  Comptroller  General, 
shall  also  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  the  recipient 
that  are  pertinent  to  assistance  received 
under  this  title. 

"definitions 
'Sec.  305.  For  purposes  of  this  title— 
■•(1)  The  term  applicant'  means  the  fol- 
lowing entities  that  may  represent  the  ten- 
ants of  the  project:  a  public  housing  agency 
(including  an  Indian  housing  authority);  a 
resident  management  corporation,  estab- 
lished in  accordance  with  requirements  of 
the  Secretary  under  section  20  of  this  Act;  a 
resident  council;  a  cooperative  association;  a 
public  or  private  nonprofit  organization;  or 
a  public  body,  including  an  agency  or  instru- 
mentality thereof. 

•■(2)  The  term  eligible  family'  means  a 
family  or  individual  who  is  a  tenant  in  the 
public  or  Indian  housing  project  on  the  date 
the  Secretary  approves  an  implementation 
grant,  a  lower  income  family,  or  a  family  or 
individual  who  is  assisted  under  a  housing 


program  administered  by  the  Secretary  or 
the  Secretary  of  Agriculture. 

•■(3)  The  term  "homeownership  program' 
means  a  program  providing  for  acquisition 
by  eligible  families  of  ownership  interests 
in,  or  shares  representing,  at  least  one-half 
of  the  units  in  a  public  housing  project 
under  any  arrangement  determined  by  the 
Secretary  to  be  appropriate,  such  as  cooper- 
ative ownership  (including  limited  equity  co- 
operative ownership)  and  fee  simple  owner- 
ship (including  condominium  ownership), 
for  occupancy  by  the  eligible  families. 

"(4)  The  term  recipient'  means  an  appli- 
cant approved  to  receive  a  grant  under  this 
title  or  such  other  entity  specified  in  the  ap- 
proved application  that  will  assume  the  obli- 
gations of  the  recipient  under  this  title. 

"(5)  The  term  resident  council'  means 
any  incorporated  nonprofit  organization  or 
association  that— 

•(A)  is  representative  of  the  tenants  of 
the  housing; 

■■(B)  adopts  written  procedures  providing 
for  the  election  of  officers  on  a  regular 
basis;  and 

■■(C)  has  a  democratically  elected  govern- 
ing board,  elected  by  the  tenants  of  the 
housing. 

■RELATIONSHIP  TO  OTHER  HOMEOWNERSHIP 
OPPORTUNITIES 

■■Sec  306.  The  provisions  of  this  title  shall 
not  apply  to  housing  developed  or  trans- 
ferred for  homeownership  purposes  prior  to 
the  enactment  of  the  National  Affordable 
Housing  Act  under  the  turnkey  III,  the 
mutual  help,  or  any  other  homeownership 
program  established  under  section  5(h),  sec- 
tion 6(c)(4)(D),  or  section  21  of  this  Act. 

■ANNUAL  REPORT 

■Sec  307.  The  Secretary  shall  annually 
submit  to  the  Congress  a  report  setting 
forth— 

■(1)  the  number,  type,  and  cost  of  public 
housing  units  sold  pursuant  to  this  title; 

■■(2)  the  income,  race,  gender,  children, 
and  other  characteristics  of  families  partici- 
pating (or  not'participating)  in  homeowner- 
ship programs  funded  under  this  title; 

■■(3)  the  amount  and  type  of  financial  as- 
sistance provided  under  and  in  conjunction 
with  this  title; 

■■(4)  the  amount  of  financial  assistance 
provided  under  this  title  that  was  needed  to 
ensure  continued  affordability  and  meet 
future  maintenance  and  repair  costs;  and 

■■(5)  the  recommendations  of  the  Secre- 
tary for  statutory  and  regulatory  improve- 
ments to  the  program. 

■LIMITATION 

■  Sec  308.  Any  authority  of  the  Secretary 
under  this  title  to  provide  financial  assist- 
ance, or  to  enter  into  contracts  to  provide  fi- 
nancial assistance,  shall  be  effective  only  to 
such  extent  or  in  such  amounts  as  are  or 
have  been  provided  in  advance  in  an  appro- 
priation Act.". 

SK<  .  lo:;  RK.l.ATKK  AMKM»MKNTS  T<>  SKtTION  Is. 
DKMOI.ITION  AM)  DISPOSITION  OK 
I'l  KI.U   HOISlNc;. 

(a)  Repeal  of  Disposition  Authority.— 
Section  18(b)(1)  of  such  Act  is  amended  by 
striking  out  "disposition"  and  inserting  in 
lieu  thereof  the  following:  "disposition,  and 
the  tenant  councils  and  resident  manage- 
ment corporation,  if  any,  have  been  given 
appropriate  opportunities  to  purchase  the 
project  or  portion  of  the  project  covered  by 
the  application.". 

(b)  Applicability.— Section  18  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 


"(e)  The  provisions  of  this  section  shall 
not  apply  to  the  disposition  of  a  public 
housing  project  in  accordance  with  an  ap- 
proved homeownership  program  under  title 
III  of  this  Act.". 

SK(  .  Ill.l.  RK1..\TKI)  AMK.VDMKNT  TO  SKtTION  H. 

(a)  Eligibility.— The  first  sentence  of  sec- 
tion 8(o)(3)  of  such  Act  is  amended  by— 

(1)  striking  'or";  and 

(2)  insert  the  following  before  the  period: 
".  or 

"(D)  a  family  that  qualifies  to  receive  a 
voucher  in  connection  with  a  homeowner- 
ship program  approved  under  title  IV  of  the 
National  Affordable  Housing  Act.". 

(b)  Replacement  Housing.— (1)  Section 
8(b)  of  the  United  States  Housing  Act  of 
1937  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"■(2)  The  Secretary  is  authorized  to  enter 
into  annual  contributions  contracts  with 
public  housing  agencies  for  the  purpose  of 
replacing  public  housing  transferred  in  ac- 
cordance with  title  III  of  this  Act.  Each  con- 
tract entered  into  under  this  sut)section 
shall  be  for  a  term  of  not  more  than  60 
months.". 

(2)  Section  8(o)  of  the  United  Stales  Hous- 
ing Act  of  1937  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

■■(9)  The  Secretary  is  authorized  to  enter 
into  contracts  with  public  housing  agencies 
to  provide  rental  vouchers  for  the  purpose 
of  replacing  public  housing  transferred  in 
accordance  with  title  III  of  this  Act.  Each 
contract  entered  into  under  this  paragraph 
shall  be  for  a  term  of  not  more  than  60 
months.". 

.SK(  .  nil.  RKI,.ATKI)  (lAP  AMKNDMK.VTS. 

Section  14  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  .subsection: 

■■(n )( 1 )  The  Secretary  shall  make  available 
and  contract  to  make  available  assistance  in 
the  form  of  grants  for  the  purpose  of  reha- 
bilitating vacant  public  housing  units  as  re- 
placement housing  for  public  housing  trans- 
ferred in  accordance  with  title  III  of  this 
Act. 

■(2)  The  Secretary  shall  make  available 
and  contract  to  make  available  assistance  in 
the  form  of  grants  for  the  purpose  of  sup- 
plementing implementation  grants  made 
available  in  accordance  with  title  III  of  this 
Act. 

■■(3)  Grants  under  paragraphs  (1)  and  (2) 
shall  be  made  only  from  amounts  provided 
for  such  purposes  in  appropriations  Acts.". 

SK(.    inv    RKI.ATKI)    AMKNDMKNT    TO    KKSIDKNT 
MAN.MiKMKNT 

Section  20(f)(1)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  adding 
in  the  first  sentence  after  "financial  assist- 
ance" the  following:  ""for  activities  not  in 
conjunction  with  activities  assisted  under 
title  III  of  this  Act.". 

SK«  .    ItMi.    KKI-.^TKII    A.MKNDMKNT  TO   SECTION    ». 
PI  BLIC  HOI  SINC  OPERATINC  SI  BSI- 

ities. 

Section  9(a)(3)(B)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(iii); 

(2)  by  striking  the  period  at  the  end  of 
clause  (iv)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new- 
clause: 

"(V)  if  a  public  housing  agency  transfers  a 
public  housing  project  in  accordance  with 
an  approved  homeownership  program  under 
title  III  of  this  Act,  the  payments  received 
under  this  section  with  respect  to  such 
project  shall  continue  for  a  5-year  period. 
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subject  to  the  availability  of  appropriations 
for  such  purpose,  in  amounts  not  less  than 
the  amounts  that  would  have  been  received 
without  such  transfer.". 

SK(  .  KIT  IMI'I.KMKVTATKIN. 

(a)  In  General.— Not  later  than  120  days 
after  the  date  funds  authorized  under  title 
III  of  the  United  States  Housing  Act  of  1937 
first  become  available  for  obligation,  the 
Secretary  shall  by  notice  establish  such  re- 
quirements as  may  be  necessary  to  carry  out 
the  provisions  of  this  title.  Such  require- 
ments shall  be  subject  to  section  553  of  title 
5.  United  Stales  Code.  The  Secretary  shall 
issue  regulations  based  on  the  initial  notice 
before  the  expiration  of  the  S-month  period 
following  the  date  of  the  notice. 

(b)  Termination  of  Existing  Public 
Housing  Homeownership  Provisions.— 

<1)  In  CENERAL.-Effective  on  the  date  of 
enactment  of  this  Act.  section  5(h)  and  sec- 
tion 21  of  the  United  States  Housing  Act  of 
1937  are  repealed. 

'2)  Savings  provision.— The  provisions  of 
paragraph  (1)  shall  not  affect  housing 
transferred  for  homeownership  purposes 
prior  to  the  enactment  of  this  Act  under 
section  5(h)  or  section  21  of  this  Act. 

SK«     HIS.  AFHI.U  ABII.ITV. 

In  accordance  with  section  201(b)(2)  of 
the  United  States  Housing  Act  of  1937.  the 
amendments  made  by  this  subtitle  shall  also 
apply  to  public  housing  developed  or  operat- 
ed pursuant  to  a  contract  between  the  Sec- 
retary of  Housing  and  Urban  Development 
and  an  Indian  housing  authority,  except 
that  nothing  in  this  title  affects  the  pro- 
gram under  section  202  of  such  Act. 

Subtitle  B— HOPK  for  III  I)  Mullifamily 
Homeownership 

SKc.  ill  hkim;ka>i  aitmokit^ 

(a)  The  Secretary  is  authorized  to  make— 

(A)  technical  assistance  grants  to  develop 
the  capacity  of  applicants  to  develop  and 
carry  out  homeownership  programs  for 
specified  eligible  properties  in  accordance 
with  this  subtitle; 

(B)  planning  grants  to  enable  applicants 
to  develop  homeownership  programs  for 
specified  eligible  properties  in  accordance 
with  this  subtitle:  and 

(C)  implementation  grants  to  enable  appli- 
cants to  carry  out  homeownership  programs 
for  specified  eligible  properties  in  accord- 
ance with  this  subtitle. 

(b)  Authority  To  Reserve  Housing  As- 
sistance.—In  connection  with  a  grant  under 
this  subtitle,  the  Secretary  may  reserve  au- 
thority to  provide  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937  to 
the  extent  necessary— 

(1)  to  provide  housing  assistance  to  an 
otherwise  qualified  eligible  family,  for  use 
by  the  family  in  connection  with  the  pur- 
chase and  continued  ownership  by  the 
family  of  an  ownership  interest  in.  or  shares 
representing,  a  unit  in  the  property:  and 

(2)  to  provide  rental  assistance  for  a  non- 
purchasing  tenant  who  resides  in  the  prop- 
erty on  the  date  the  Secretary  approves  an 
application  for  an  implcmentalion  grant, 
for  use  by  the  tenant  in  that  or  another 
property. 

(c)  Authorization —There  are  authorized 
to  be  appropriated  for  grants  under  this 
subtitle  $72,000,000  for  fiscal  vear  1991 
$195,000,000  for  fiscal  year  1992.  and 
$300,000,000  for  fiscal  year  1993.  of  which 
not  more  than  $1,000,000  may  be  appropri- 
ated in  any  fiscal  year  for  technical  assist- 
ance grants  under  this  subtitle  and  not 
more  than  $1,000,000  may  be  appropriated 
in  any  fiscal  year  for  planning  grants  under 
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this  subtitle.  Sums  appropriated  pursuant 
to  this  subsection  shall  remain  available 
until  expended. 

SK(  .  112.  TK(  HM(  Al.  A.SSISTA\(  K  CRANTS. 

(a)  Grants. -The  Secretary  is  authorized 
to  make  technical  assistance  grants  to  appli- 
cants for  the  purpose  of  developing  the  ca- 
pacity of  applicants  to  develop  and  carry 
out  homeownership  programs  under  this 
subtitle  and  under  the  Low-Income  Housing 
Preservation  and  Resident  Homeownership 
Act  of  1990.  and  to  develop  and  carry  out 
other  homeownership  opportunities  involv- 
ing acquisition  of  single  family  property, 
containing  no  more  than  four  units,  owned 
by  the  Secretary. 

(b)  Eligible  Activities.— Technical  a.ssist- 
ance  grants  may  be  u.sed  for  the  purpose  of 
providing  training  and  technical  assistance 
for  potential  applicants. 

(c)  Application.-(I)  An  application  for  a 
technical  assistance  grant  shall  be  submit- 
ted by  an  applicant  in  such  form  and  in  ac- 
cordance with  such  procedures  as  the  Secre- 
tary shall  establish. 

(2)  The  Secretary  shall  require  that  an  ap- 
plication contain  at  a  minimum— 

(A)  a  certification  by  the  public  housing 
official  responsible  for  submitting  the  com- 
prehensive housing  affordability  strategy 
under  section  105  of  the  National  Afford- 
able Housing  Act  that  the  proposed  activi- 
ties are  consistent  with  the  approved  hous- 
ing strategy  of  the  State  or  unit  of  general 
local  government  within  which  the  eligible 
property  is  located: 

(B)  a  request  for  a  technical  assistance 
grant,  specifying  the  activities  proposed  to 
be  carried  out,  the  schedule  for  completing 
the  activities,  and  (he  amount  of  the  grant 
requested;  and 

(C)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications. 

(d)  Selection  Criteria.— The  Secretary 
shall  establish  .selection  criteria,  which  shall 
include— 

(1)  the  qualification  or  potential  capabili- 
ties of  the  applicant;  and 

(2)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  for  purposes  of 
the  program  established  by  this  title. 

SK(     III.  IM.A\M\(;  UKANTS. 

(a)  Grants. -The  Secretary  is  authorized 
to  make  planning  grants  to  applicants  for 
the  purpose  of  developing  homeownership 
programs  under  this  subtitle  and  facilitating 
resident  management  of  eligible  properties. 

(b)  Eligible  Activities.— Planning  grants 
may  be  used  for  the  following  activities— 

( 1 )  training  and  technical  assistance  of  ap- 
plicants related  to  the  development  of  a  spe- 
cific homeownership  program: 

(2)  development  of  homeownership  pro- 
grams, including  determining  their  afford- 
ability: 

(3)  preliminary  architectural  and  engi- 
neering work; 

(4)  tenant  and  homebuyer  counseling  and 
training; 

(5)  planning  for  economic  development, 
job  training,  and  self-sufficiency  activities 
that  promote  economic  self-sufficiency  for 
homebuyers  and  homeowners  under  the 
homeownership  program; 

(6)  development  of  .security  plans: 

(7)  preparation  of  an  application  for  an 
implementation  grant  under  this  subtitle  or 
of  a  homeownership  program  proposal 
under  the  Low-Income  Housing  Preserva- 
tion and  Resident  Homeownership  Act  of 
1990:  and 

(8)  the  provision  of  financial  assistance  to 
resident  management  corporations  and  resi- 
dent councils,  as  defined  by  the  Secretary. 


in  eligible  properties  that  obtain,  by  con- 
tract or  otherwise,  techr\icai_96sistance  for 
the  development  of  resident  management 
entities  in  such  projects,  including  the  for- 
mation of  such  entities,  the  development  of 
the  management  capability  of  newly  formed 
or  existing  entities,  the  identification  of  the 
.social  support  needs  of  residents  of  such 
properties,  and  the  .securing  of  such  sup- 
port, except  that  assistance  under  this  para- 
graph may  be  provided  with  respect  to  a 
property  owned  other  than  by  the  Secretary 
only  if  the  owner  agrees  to  award  of  the  as- 
sistance. 

(c)  Application.-(I)  An  application  for  a 
planning  grant  shall  be  submitted  by  an  ap- 
plicant in  such  form  and  in  accordance  with 
such  procedures  as  the  Secretary  shall  es- 
tablish. 

(2)  The  Secretary  shall  require  that  an  ap- 
plication contain  at  a  minimum— 

(A)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordability  strategy  under  section 
105  of  the  National  Affordable  Hou.sing  Act 
that  the  propo.sed  activities  are  consistent 
with  the  approved  housing  strategy  of  the 
State  or  unit  of  general  local  government 
within  which  the  project  is  located: 

(B)  a  request  for  a  planning  grant,  specify- 
ing the  activities  proposed  to  be  carried  out, 
the  .schedule  for  completing  the  activities, 
and  the  amount  of  the  grant  requested; 

(C)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications: 

(D)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act,  title  VI  of  the  Civil  Rights  Act 
of  1964.  section  504  of  the  Rehabilitation 
Act  of  1973,  and  the  Age  Discrimination  Act 
of  1975,  and  will  affirmatively  further  fair 
housing;  and 

(E)  identification  and  description  of  the 
eligible  property  involved,  and  a  description 
of  the  composition  of  the  tenants,  including 
family  size  and  income. 

(d)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

( 1)  the  qualifications  or  potential  capabili- 
ties of  the  applicant; 

(2)  the  extent  of  tenant  interest  in  the  de- 
velopment of  a  homeownership  program  for 
the  property: 

(3)  the  potential  for  developing  an  afford- 
able homeownership  program  and  the  suit- 
ability of  the  property  for  homeownership: 
and 

(4)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  for  purposes  of 
carrying  out  the  program  established  by  the 
subtitle  in  an  effective  and  efficient 
manner. 

(e)  Limitation  on  Planning  Grants.— As- 
sistance provided  under  this  section  with  re- 
spect to  any  eligible  property  may  not 
exceed  $100,000. 

SK(     III.  IMCI.KMKNTATIHV  liRANTS 

(a)  GRANTS.-The  Secretary  is  authorized 
to  make  implementation  grants  to  appli- 
cants for  the  purpose  of  carrying  out  home- 
ownership  programs  approved  under  this 
subtitle. 

(b)  Eligible  Activities.— Implementation 
grants  may  be  used  for  the  following  activi- 
ties— 

(1)  architectural  and  engineering  work: 

(2)  acquisition  of  the  eligible  property  for 
the  purpose  of  transferring  ownership  to  el- 
igible families  in  accordance  with  an  ap- 
proved homeownership  program; 
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(3)  rehabilitation  of  any  property  covered 
by  the  homeownership  program,  in  accord- 
ance with  standards  established  by  the  Sec- 
retary: 

(4)  administrative  costs  of  the  applicant 
and  any  charges  by  the  applicant  for  devel- 
oping and  carrying  out  the  homeownership 
program: 

(5)  legal  fees; 

(6)  counseling  and  training  of  homebuyers 
and  homeowners  under  the  homeownership 
program; 

(7)  defraying  costs  related  to  ongoing 
training  needs  of  the  recipient  related  to  de- 
veloping and  carrying  out  the  homeowner- 
ship program; 

(8)  defraying  costs  related  to  relocation  of 
tenants  who  elect  to  move: 

(9)  defraying  costs  related  to  any  neces- 
sary temporary  relocation  of  tenants  during 
rehabilitation: 

(10)  economic  development,  job  training, 
and  self-sufficiency  activities  that  promote 
economic  self-sufficiency  of  the  project's 
homebuyers  and  homeowners  of  the  proper- 
ty covered  by  the  homeownership  program; 
and 

(11)  funding  for  operating  and  replace- 
ment reserves  of  the  property  covered  by 
the  homeownership  program. 

(c)  Matching  Funding.— d)  Each  recipient 
shall  assure  that  contributions  equal  to  not 
less  than  25  percent  of  the  grant  amounts 
made  available  under  this  section  shall  be 
provided  from  non-Federal  .sources  to  carry 
out  the  homeownership  program. 

(2)  Such  contributions  may  be  in  the  form 
of- 

(A)  cash  contributions  from  non-Federal 
resources,  which  may  not  include  funds 
from  a  grant  made  under  section  106(b)  or 
section  106(d)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974; 

(B)  payment  of  administrative  expenses, 
as  defined  by  the  Secretary,  from  non-Fed- 
eral resources,  including  funds  from  a  grant 
made  under  section  106(b)  or  section  106(d) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974; 

(C)  the  value  of  taxes,  fees,  or  other 
charges  that  are  normally  and  customarily 
imposed  but  are  waived,  foregone,  or  de- 
ferred in  a  manner  that  facilitates  the  im- 
plementation of  a  homeownership  program 
assisted  under  this  subtitle: 

(D)  the  value  of  land  or  other  real  proper- 
ty as  appraised  according  to  procedures  ac- 
ceptable to  the  Secretary; 

(E)  the  value  of  investment  in  on-site  and 
off-site  infrastructure  required  for  a  home- 
ownership  program  assisted  under  this  sub- 
title: or 

(F)  such  other  in-kind  contributions  as 
the  Secretary  may  approve. 
Contributions  for  administrative  expenses 
shall  be  recognized  only  up  to  an  amount 
equal  to  7  percent  of  the  total  amount  of 
grants  made  available  under  this  section. 

(d)  Application.~(1)  An  application  for 
an  implementation  grant  shall  be  submitted 
by  an  applicant  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
shall  establish. 

(2)  The  Secretary  shall  require  that  an  ap- 
plication contain  at  a  minimum— 

(A)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordability  strategy  under  section 
105  of  the  National  Affordable  Housing  Act 
that  (i)  the  proposed  activities  are  consist- 
ent with  the  approved  housing  strategy  of 
^  the  State  or  unit  of  general  local  govern- 
ment within  which  the  project  is  located. 


and    (ii)    the    matching    funding    required 
under  subsection  (c)  shall  be  provided: 

(B)  a  request  for  an  implementation 
grant,  specifying  the  amount  of  the  grant 
requested; 

(C)  where  applicable,  an  application  for 
assistance  under  .section  9  of  the  United 
States  Housing  Act  of  1937.  specifying  the 
propcsed  uses  of  such  assistance  and  the 
period  during  which  the  assistance  will  be 
needed: 

(D)  a  description  of  the  proposed  home- 
ownership  program,  consistent  with  section 
415  and  the  other  requirements  of  this  sub- 
title, specifying  the  activities  proposed  to  be 
carried  out  and  their  estimated  costs,  dem- 
onstrating the  program  will  be  affordable 
by  eligible  families,  and  identifying  the 
schedule  for  carrying  it  out; 

(E)  identification  and  description  of  the 
property  involved,  and  a  description  of  the 
composition  of  the  tenants,  including  family 
size  and  income; 

(F)  a  workable  plan  for  giving  all  tenants 
an  opportunity  to  become  owners,  which 
plan  shall  identify— 

(i)  the  price  at  which  the  applicant  in- 
tends to  transfer  ownership  interests  in.  or 
shares  representing,  units  in  the  project; 

(ii)  the  factors  that  will  influence  the  set- 
ting of  such  price; 

(iii)  how  such  price  compares  to  the  esti- 
mated appraised  value  of  the  ownership  in- 
terests or  shares: 

(iv)  the  underwriting  standard  the  appli- 
cant plans  to  use  (or  reasonably  expects  a 
public  or  private  lender  to  use)  for  potential 
tenant  purchasers; 

(V)  the  financing  arrangements  the  ten- 
ants are  expected  to  pursue  or  be  provided: 
and 

(vi)  a  workable  schedule  of  sale  (subject  to 
the  limitations  of  section  415(m))  based  on 
estimated  tenant  incomes. 

(G)  a  description  of  the  resources  that  are 
expected  to  be  made  available  to  provide  the 
matching  funding  required  under  subsection 
(c)  and  of  other  resources  that  are  expected 
to  be  made  available  in  support  of  the 
homeownership  program; 

(H)  identification  and  description  of  the 
financing  proposed; 

(I)  the  proposed  sales  price  and  terms  to 
an  entity,  if  any.  that  will  purchase  the 
property  for  resale  to  eligible  families; 

(J)  identification  and  description  of  the 
entity  that  will  operate  and  manage  the 
property; 

(K)  a  plan  for— 

(i)  identifying  and  selecting  eligible  fami- 
lies to  participate  in  the  homeownership 
program; 

(ii)  providing  relocation  assistance  to  fam- 
ilies who  elect  to  move; 

(iii)  assuring  continued  affordability  by 
tenants,  homebuyers,  and  homeowners  in 
the  property: 

(iv)  providing  ongoing  training  and  coun- 
.seling  for  homebuyers  and  homeowners;  and 

(V)  where  homebuyers  or  homeowners 
under  a  homeownership  program  are  ex- 
pected to  receive  the  benefit  of  Federal, 
State,  or  local  assistance,  promoting  eco- 
nomic self-sufficiency  of  homebuyers  and 
homeowners;  and 

(L)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act,  title  VI  of  the  Civil  Rights  Act 
of  1964.  .section  504  of  the  Rehabilitation 
Act  of  1973,  and  the  Age  Discrimination  Act 
of  1975.  and  will  affirmatively  further  fair 
housing. 

(e)  Approval.— The  Secretary  shall  notify 
the  applicant  whether  the  application  is  ap- 


proved or  not  approved.  The  Secretary  may 
approve  the  application  for  an  implementa- 
tion grant  with  a  statement  that  the  appli- 
cation for  the  section  8  assistance  is  condi- 
tionally approved,  subject  to  the  availability 
of  appropriations  in  subsequent  fiscal  years, 
(f)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

( 1 )  the  ability  of  the  applicant  to  develop 
and  carry  out  the  proposed  homeownership 
program,  taking  into  account  the  quality  of 
any  related  ongoing  program  of  the  appli- 
cant, and  the  extent  of  tenant  interest  in 
the  development  of  a  homeownership  pro- 
gram and  community  support; 

(2)  the  extent  to  which  current  tenants 
and  other  eligible  families  will  be  able  to 
afford  to  purchase; 

(3)  the  quality  and  viability  of  the  pro- 
posed homeownership  program: 

(4)  the  extent  and  urgency  of  the  need  to 
approve  the  application  in  order  to  protect 
the  opportunity  to  provide  homeownership 
of  units  in  the  property: 

(5)  the  extent  to  which  funds  for  activities 
that  do  not  qualify  as  eligible  activities  will 
be  provided  in  support  of  the  homeowner- 
ship program:  and 

(6)  whether  the  approved  comprehensive 
housing  affordability  strategy  for  the  juris- 
diction within  which  the  eligible  property  is 
located  includes  the  proposed  homeowner- 
ship program  as  one  of  the  general  prior- 
ities identified  pursuant  to  section  105(b)(7) 
of  the  National  Affordable  Housing  Act. 

SKC.    Il.'i.   (ITHKK    I'KtKiKAM    REQt  IRKMENTS   AM) 
I.I.MIT.ATIONS. 

(a)  Location  Within  Participating  Juris- 
dictions.—The  Secretary  may  approve  ap- 
plications for  grants  under  this  subtitle  only 
for  eligible  properties  located  within  the 
boundaries  of  jurisdictions  that  are  partici- 
pating jurisdictions  under  title  III  of  the 
National  Affordable  Housing  Act. 

(b)  Financing.— ( 1 )  The  application  shall 
identify  and  describe  the  proposed  financing 
for  (A)  any  rehabilitation,  and  (B)  acquisi- 
tion (i)  of  the  property,  where  applicable,  by 
a  resident  or  other  entity  for  transfer  to  eli- 
gible families,  and  (ii)  by  eligible  families  of 
ownership  interests  in,  or  shares  represent- 
ing, units  in  the  property.  Financing  may  in- 
clude use  of  the  implementation  grant,  sale 
for  cash,  and  other  sources  of  financing 
(subject  to  applicable  requirements),  includ- 
ing conventional  mortgage  loans  and  mort- 
gage loans  insured  under  title  II  of  the  Na- 
tional Housing  Act. 

(2)  Property  transferred  under  this  sub- 
title shall  not  be  pledged  as  collateral  for 
debt  or  otherwise  encumbered  except  when 
the  Secretary  determines  that— 

(A)  such  encumbrance  will  not  threaten 
the  long-term  availability  of  the  property 
for  occupancy  by  low-income  families; 

(B)  the  Federal  Government  will  not  be 
exposed  to  undue  risks  related  to  action 
that  may  have  to  be  taken  pursuant  to  para- 
graph (3); 

(C)  any  debt  obligation  can  t)e  serviced 
from  project  income,  including  operating  as- 
sistance that  is  provided  in  accordance  with 
section  415;  and 

(D)  the  proceeds  of  such  encumbrance  will 
be  used  only  to  meet  housing  standards  in 
accordance  with  subsection  (c)  or  to  make 
such  additional  capital  improvements  as  the 
Secretary  determines  to  be  consistent  with 
the  purposes  of  this  subtitle. 

(3)  Any  lender  that  provides  financing  in 
connection  with  a  homeownership  program 
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under  this  subtitle  shall  give  the  Secretary, 
the  resident  management  corporation,  or 
other  appropriate  entity  a  reasonable  op- 
portunity to  cure  a  financial  default  before 
foreclosing  on  the  property,  or  taking  other 
action  as  a  result  of  the  default. 

(c)  Housing  Standards.— (1)  Eligible  prop- 
erties transferred  under  this  subtitle  shall 
meet  housing  standards  established  by  the 
Secretary.  The  Secretary,  in  response  to  a 
written  plan  contained  in  an  application, 
may  give  an  applicant  a  period  of  not  to 
exceed  3  years  (from  the  date  the  property 
is  transferred  from  the  Secretary  or  an  ex- 
isting owner  to  the  applicant  or  another 
entity  specified  in  the  approved  application) 
to  meet  such  housing  standards. 

(2)  Neither  the  Secretary  nor  an  existing 
owner  shall  convey  fee  simple  title  to  an  eli- 
gible property  transferred  under  this  sub- 
title until  the  property  meets  the  housing 
standards  established  under  paragraph  ( 1 ). 

<d)  Qualified  Management.— As  a  condi- 
tion of  approval  of  a  homeownership  pro- 
gram under  this  subtitle,  the  resident  man- 
agement corporation  (or  such  other  entity 
representing  the  interests  of  the  tenants) 
shall  have  demonstrated  its  abilities  to 
manage  eligible  properties  by  having  done 
so  effectively  and  efficiently  for  a  period  of 
not  less  than  3  years  or  by  entering  into  a 
contract  with  a  qualified  management 
entity  that  meets  such  standards  as  the  Sec- 
retary may  prescribe  to  ensure  that  the 
property  will  be  maintained  in  a  decent, 
safe,  and  sanitary  condition. 

(e)  Economic  Self-Sufficiency  Plan.— 
Where  a  homebuyer  or  homeowner  under  a 
homeownership  program  is  expected  to  re- 
ceive the  benefit  of  Federal.  State,  or  local 
assistance,  the  application  shall  include  an 
economic  self-sufficiency  plan  designed  to 
provide  training,  employment,  and  support- 
ive services  opportunities  in  order  to  elimi- 
nate the  need  for  assistance  for  such  per- 
sons. 

(f)  Preferences.— In  selecting  eligible  fam- 
ilies for  homeownership.  the  recipient  shall 
give  a  first  preference  to  otherwise  qualified 
current  tenants  and  a  .second  preference  to 
otherwise  qualified  eligible  families  who 
have  completed  participation  in  the  project 
independence  program  authorized  under 
section  14(j)  of  the  United  States  Housing 
Act  of  1937.  or  in  another  economic  self-suf- 
ficiency program  specified  by  the  Secretary. 

(g)  Cost  Limitations.— The  Secretary 
may  establish  cost  limitations  on  eligible  ac- 
tivities under  this  subtitle. 

(h)  Use  of  Proceeds  From  Sales  to  Eligi- 
ble FAMiLiES.-The  entity  that  transfers 
ownership  interests  in.  or  shares  represent- 
ing, units  to  eligible  families,  or  another 
entity  specified  in  the  approved  application, 
may  use  50  percent  of  the  proceeds,  if  any. 
from  the  initial  sale  for  costs  of  the  home- 
ownership  program,  including  improve- 
ments to  the  project,  business  opportunities 
for  lower  income  families,  and  supportive 
services  g-elated  to  the  homeownership  pro- 
gram; additional  homeownership  opportuni- 
ties; and  other  activities  approved  by  the 
Secretary.  The  remaining  50  percent  shall 
lie  returned  to  the  Secretary  for  use  under 
this  subtitle,  subject  to  limitations  con- 
tained in  appropriations  Acts.  Such  entity 
shall  keep  and  make  available  to  the  Secre- 
tary all  records  necessary  to  calculate  accu- 
rately payments  due  the  Secretary  under 
this  subsection. 

(i)  Restrictions  on  Resale  By  Homeown- 
ers.—(1)  A  homeowner  under  a  homeowner- 
ship program  may  transfer  the  homeown- 
ers interest  in.  or  shares  representing,  the 


unit  only  (A)  to  low-income  families;  and 
(B)  at  a  price  consistent  with  guidelines  es- 
tablished by  the  Secretary  that  are  designed 
to  provide  the  owner  with  a  fair  return  on 
investment  (subject  to  paragraph  (2)).  in- 
cluding any  improvements,  and  to  ensure 
that  the  housing  will  remain  affordable  to  a 
reasonable  range  of  low-income  homebuy- 
ers. 

(2)  If  the  sale  to  the  first  eligible  family  is 
for  less  than  fair  market  value,  the  home- 
ownership  program  shall  provide  for  appro- 
priate restrictions  to  assure  that  an  eligible 
family  may  not  receive  any  undue  profit. 
The  plan  shall  provide  for— 

(A)  authorizing  the  family  to  retain  a  por- 
tion of  the  net  proceeds  of  the  sale  on  a  slid- 
ing scale  over  a  10-year  period; 

(B)  limiting  the  family's  consideration  for 
its  interest  in  the  property  to  the  total  of— 

(i)  the  contribution  to  equity  paid  by  the 
family; 

(ii)  the  value,  as  determined  by  such 
means  as  the  Secretary  shall  determine 
through  regulation,  of  any  improvements 
installed  at  the  expen.se  of  the  family 
during  the  family's  tenure  as  owner,  and 

(iii)  the  appreciated  value  determined  by 
an  inflation  allowance  at  a  rate  which  may 
be  based  on  a  cost  of  living  index,  an  income 
index,  or  market  index  as  determined  by  the 
Secretary  through  regulation  and  agreed  to 
by  the  purchaser  and  the  entity  thai  trans- 
fers ownership  interests  in,  or  shares  repre- 
senting, units  to  eligible  families  (or  an- 
other entity  specified  in  the  approved  appli- 
cation), at  the  time  of  initial  sale,  and  ap- 
plied against  the  contribution  to  equity; 
such  entity  may.  at  the  time  of  initial  sale, 
enter  into  an  agreement  with  the  family  to 
set  a  maximum  amount  which  this  apprecia- 
tion may  not  exceed; 

(C)  execution  by  the  initial  purchaser  of  a 
promissory  note  equal  to  the  difference  be- 
tween the  market  value  and  the  purchase 
price,  payable  to  the  recipient  or  other 
entity  designated  in  the  homeownership 
plan,  together  with  a  mortgage  securing  the 
obligation  of  the  note;  or 

(D)  any  other  appropriate  arrangement 
that  the  Secretary  determines  Is  adequate 
to  prevent  undue  profit  for  at  least  10  years. 

(3)  Upon  sale,  the  entity  that  transferred 
ownership  interests  in.  or  shares  represent- 
ing, units  to  eligible  families,  or  another 
entity  specified  in  the  approved  application, 
shall  ensure  that  subsequent  owners  are 
bound  by  the  same  limitations  on  resale  and 
further  restrictions  on 'equity  appreciation. 

(4)  Fifty  percent  of  any  portion  of  the  net 
sales  proceeds  that  may  not  be  retained  by 
the  homeowner  under  the  plan  approved 
pursuant  to  paragraph  (2)  shall  be  paid  to 
the  entity  that  transferred  ownership  inter- 
ests in,  or  shares  representing,  units  to  eligi- 
ble families,  or  another  entity  specified  in 
the  approved  application,  for  u.se  for  im- 
provements to  the  project,  business  oppor- 
tunities for  lower  income  families,  support- 
ive .services  related  to  the  homeownership 
program,  additional  homeownership  oppor- 
tunities, and  other  activities  approved  by 
the  Secretary.  The  remaining  50  percent  of 
such  proceeds  shall  be  returned  to  the  Sec- 
retary for  use  under  this  subtitle,  subject  to 
limitations  contained  in  appropriations 
Acts.  Such  entity  shall  keep  and  make  avail- 
able to  the  Secretary  all  records  nece-ssary 
to  calculate  accurately  payments  due  the 
Secretary  under  this  subsection. 

(j)  Protection  of  Nonpurchasinc  Pami- 
LiEs.— (1)  No  tenant  residing  in  a  dwelling 
unit  in  a  property  on  the  date  the  Secretary 
approves  an  application  for  an  implementa- 


tion grant  may  be  evicted  by  reason  of  a 
homeownership  program  approved  under 
this  subtitle. 

(2)  If  a  tenant  decides  not  to  purchase  a 
unit,  or  is  not  qualified  to  do  so,  the  Secre- 
tary shall,  subject  to  the  availability  of  ap- 
propriations, ensure  that  rental  assistance 
under  section  8  is  available  for  use  by  each 
otherwise  qualified  tenant  in  that  or  an- 
other property. 

(3)  The  recipient  shall  also  inform  each 
such  tenant  that  if  the  tenant  chooses  to 
move,  the  recipient  will  pay  relocation  as- 
sistance in  accordance  with  the  approved 
homeownership  program. 

(k)  Sale  of  Eligible  Properties  by  the 
Secretary— Foreclosure  Sales.— In  connec- 
tion with  a  foreclosure  sale,  the  Secretary 
may  require,  as  a  term  or  condition  of  sale, 
that  an  eligible  properly  be  used  by  the  pur- 
chaser, and  its  successors  and  assigns,  only 
in  accordance  with  a  homeownership  pro- 
gram approved  under  this  subtitle. 

(1)  Dollar  Limitation  on  Economic  De- 
velopment Activities— Not  more  than  an 
aggregate  of  $225,000  from  amounts  made 
available  under  .sections  413  and  414  may  be 
used  for  economic  development  activities 
under  sections  413(b)(5)  and  414(b)(10)  for 
any  project. 

(m)  Timely  Homeownership.— Recipients 
shall  transfer  ownership  of  the  property  to 
tenants  within  a  specified  period  of  time 
that  the  Secretary  determines  to  be  reason- 
able. During  the  interim  period  when  the 
properly  continues  to  be  operated  and  man- 
aged as  rental  housing,  the  recipient  shall 
utilize  written  tenant  selection  policies  and 
criteria  that  are  approved  by  the  Secretary 
as  consistent  with  the  purpose  of  improving 
housing  opportunities  for  very  low-income 
families.  The  recipient  shall  promptly 
notify  in  writing  any  rejected  applicant  of 
the  grounds  for  any  rejection. 

(n)  Records  and  Audit  of  Recipients  of 
Assistance.— ( 1 )  Each  recipient  shall  keep 
such  records  as  may  reasonably  be  neces- 
sary to  fully  disclose  the  amount  and  the 
disposition  by  such  recipient  of  the  proceeds 
of  assistance  received  under  this  subtitle  (in- 
cluding any  proceeds  from  financing  ob- 
tained in  accordance  with  subsection  (b)  or 
sales  under  subsections  (h)  and  (i)(4)).  the 
total  cost  of  the  homeownership  program  in 
connection  with  which  such  a.ssistance  is 
given  or  u.sed.  and  the  amount  and  nature  of 
that  portion  of  the  program  supplied  by 
other  sources,  and  such  other  sources  as  will 
facilitate  an  effective  audit. 

(2)  The  Secretary  shall  have  access  for  the 
purpose  of  audit  and  examination  to  any 
books,  documents,  papers  and  records  of  the 
recipient  that  are  pertinent  to  assistance  re- 
ceived imder  this  subtitle. 

(3)  The  Comptroller  General  of  the 
United  States,  or  any  of  the  duly  authorized 
representatives  of  the  Comptroller  General, 
shall  also  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers  and  records  of  the  recipient 
that  are  pertinent  to  assistance  received 
under  this  subtitle. 

(o)  Certain  Entities  Not  Eligible.— Any 
entity  that  assumes,  as  determined  by  the 
Secretary,  a  mortgage  covering  eligible 
property  in  connection  with  the  acquisition 
of  the  property  from  an  owner  under  this 
section  must  comply  with  any  low-income 
affordability  restrictions  for  the  remaining 
term  of  the  mortgage.  This  requirement 
shall  only  apply  to  an  entity,  such  as  a  coop- 
erative association,  that,  as  determined  by 
the  Secretary,  intends  to  own  the  housing 
on  a  permanent  basis. 
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SJX'.  416.  SEtTIO.N  K  ASSISTANCK. 

(a)  Homeownership.— To  the  extent  that 
the  total  income  of  an  eligible  property 
transferred  under  this  subtitle  is  not  suffi- 
cient to  cover  the  costs  of  operation,  the 
Secretary  may  extend  existing  contracts  for 
loan  management  assistance  under  section 
8(v)  for  a  period  not  to  exceed  5  years  and, 
if  such  extensions  are  not  sufficient,  provide 
additional  rental  assistance  under  section 
8(b)(3).  subject  to  the  availability  of  appro- 
priations, to  provide  assistance  for  the  oper- 
ating costs  of  an  approved  homeownership 
program. 

(b)  Exception  to  Section  8  Preference.— 
The  requirement  for  giving  preference  to 
certain  categories  of  eligible  families  under 
sections  8(d)(1)(A)  and  8(o)(3)  shall  not 
apply  to  the  provision  of  assistance  to  a 
family  residing  in  a  dwelling  unit  in  an  eligi- 
ble project  on  the  date  the  Secretary  ap- 
proves an  application  for  an  implementation 
grant. 

SK(  .  117.  DKFIMTIONS. 

For  purposes  of  this  title— 

(1)  The  term  'applicant"  means  the  fol- 
lowing entities  that  may  represent  the  ten- 
ants of  the  housing:  a  resident  management 
corporation  or  a  resident  council,  estab- 
lished in  accordance  with  requirements  of 
the  Secretary:  a  cooperative  association:  or 
a  public  or  private  nonprofit  organization:  a 
public  body  (including  an  agency  or  instru- 
mentality thereof):  or  a  public  housing 
agency  (including  an  Indian  housing  author- 
ity). For  purposes  of  technical  assistance 
grants  under  section  412.  the  term  "appli- 
cant" also  means  any  other  entity  deter- 
mined to  be  suitable  by  the  Secretary  to  re- 
ceive a  grant  and  to  provide  training  and 
technical  assistance  to  potential  applicants 
for  homeownership  programs  under  this 
subtitle  or  to  other  entities  interested  in  de- 
veloping other  homeownership  opportuni- 
ties involving  eligible  property. 

(2)  The  term  "eligible  family"  means  a 
family  or  individual  who  is  a  tenant  of  the 
eligible  property  on  the  date  the  Secretary 
approves  an  implementation  grant  or  who  is 
a  lower  income  family. 

(3)  The  term  "eligible  property"  means  a 
multifamily  rental  property,  containing  five 
or  more  units,  that  is  (A)  owned  by  the  Sec- 
retary and  was  financed  by  a  loan  or  mort- 
gage that  was  insured  or  held  by  the  Secre- 
tary under  the  National  Housing  Act  or  by  a 
loan  held  by  the  Secretary  under  section 
312  of  the  Housing  Act  of  1964:  (B)  financed 
by  a  loan  or  mortgage  that  is  held  by  the 
Secretary  and  was  insured  by  the  Secretary 
under  such  Act;  or  (C)  determined  by  the 
Secretary  to  have  serious  physical  or  finan- 
cial problems  under  the  terms  of  such  an  in- 
surance or  loan  program.  For  purposes  of 
technical  assistance  grants  under  section 
412,  the  term  "eligible  property"  also  means 
single  family  property,  containing  no  more 
than  four  units,  owned  by  the  Secretary  and 
eligible  low-income  housing,  as  defined  in 
the  Low-Income  Housing  Preservation  and 
Resident  Homeownership  of  1990.  For  pur- 
poses of  planning  grants  under  section 
413(b)(8).  the  term  "eligible  property"  also 
means  a  property  insured  under  the  Nation- 
al Housing  Act  and  assisted  under  section  8 
of  the  United  States  Housing  Act  of  1937. 

(4)  The  term  "homeownership  program" 
means  a  program  providing  for  acquisition 
by  eligible  families  of  ownership  interest  in, 
or  shares  representing,  the  units  in  an  eligi- 
ble property  under  any  arrangement  deter- 
mined by  the  Secretary  to  be  appropriate, 
such  as  cooperative  ownership  (including 
limited  equity  coopierative  ownership)  and 


fee  simple  ownership  (including  condomini- 
um ownership),  for  occupancy  by  the  eligi- 
ble families. 

(5)  The  term  "Indian  housing  authority" 
has  the  meaning  given  such  term  in  section 
3(b)(ll )  of  the  United  States  Housing  Act  of 
1937. 

(6)  The  term  "low  income  family"  has  the 
meaning  given  such  term  in  section  3(b)(2) 
of  the  United  States  Housing  Act  of  1937. 

(7)  The  term  "public  housing  agency"  has 
the  meaning  given  such  term  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937. 

(8)  The  term  "recipient"  means  an  appli- 
cant approved  to  receive  a  grant  under  this 
subtitle  or  such  other  entity  specified  in  the 
approved  application  that  will  assume  the 
obligations  of  the  recipient  under  this  sub- 
title. 

(9)  The  term  "resident  council"  means  any 
incorporated  nonprofit  organization  or  asso- 
ciation that— 

(A)  is  representative  of  the  tenants  of  the 
housing: 

(B)  adopts  written  procedures  providing 
for  the  election  of  officers  on  a  regular 
basis:  and 

(C)  has  a  democratically  elected  governing 
board,  elected  by  the  tenants  of  the  hous- 
ing. 

(10)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

SK<\  IIK.  .ANM  Al.  KKI'OKT. 

The  Secretary  shall  annually  submit  to 
the  Congress  a  report  setting  forth— 

(1)  the  number,  type  and  cost  of  eligible 
properties  transferred  pursuant  to  this  sub- 
title: 

(2)  the  income,  race,  gender,  children  and 
other  characteristics  of  families  participat- 
ing (or  not  participating)  in  homeownership 
programs  funded  under  this  subtitle: 

(3)  the  amount  and  type  of  financial  as- 
sistance provided  under  and  in  conjunction 
with  this  subtitle: 

(4)  the  amount  of  financial  assistance  pro- 
vided under  this  subtitle  that  was  needed  to 
ensure  continued  affordability  and  meet 
future  maintenance  and  repair  co.sls:  and 

(5)  the  recommendations  of  the  Secretary 
for  statutory  and  regulatory  improvements 
to  the  program. 

SKC.  Il».  I,IMIT.\TI(»\. 

Any  authority  of  the  Secretary  under  this 
subtitle  to  provide  financial  assistance,  or  to 
enter  into  contracts  to  provide  financial  as- 
sistance, shall  6e  effective  only  to  such 
extent  or  in  such  amounts  as  are  or  have 
been  pro.ided  in  advance  in  an  appropria- 
tion Act. 

SK(  .  1211.  KXKMPTION. 

Eligible  property  covered  by  a  homeown- 
ership program  approved  under  this  subtitle 
shall  not  be  subject  to  (1)  the  Low-Income 
Housing  Preservation  and  Resident  Home- 
ownership  Act  of  1990.  or  (2)  the  require- 
ments of  section  203  of  the  Housing  and 
Community  Development  Amendments  of 
1978  applicable  to  the  sale  of  projects  either 
at  foreclosure  or  ^ter  acquisition  by  the 
Secretary. 

SKt.      121.     KKI.ATKI)     .V.XTIONAI.     HOI  SIN(;     AtT 
AMKNDMKNT. 

Section  203(b-)(9)  of  the  National  Housing 
Act  is  amended  by  inserting  after  "Housing 
Act  of  1961,"  the  following:  "or  with  respect 
to  a  mortgage  covering  a  single  family  home 
in  connection  with  a  homeownership  pro- 
gram under  title  IV  of  the  National  Afford- 
able Housing  Act,'Vi 


■; 


SKf.  122.  KKI.ATKI)  SWTION  X  AMKNDMKNT. 

Section  8(b)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  The  Secretary  is  authorized  to  enter 
into  a  contract  for  assistance  payments  with 
an  owner  of  eligible  property  transferred  in 
accordance  with  subtitle  B  of  title  IV  of  the 
National  Affordable  Housing  Act  to  provide 
assistance  for  the  operating  costs  of  an  ap- 
proved homeownership  program.  Each  con- 
tract entered  into  under  this  section  shall 
be  for  a  term  of  not  more  than  60  months. '. 

SKI .  12.1.  IMHI.KMKNT.\TION. 

Not  later  than  120  days  after  the  date 
funds  authorized  under  this  subtitle  first 
become  available  for  obligation,  the  Secre- 
tary shall  by  notice  establish  such  require- 
ments as  may  be  necessary  to  carry  out  the 
provisions  of  this  subtitle.  Such  require- 
ments shall  be  subject  to  section  553  of  title 
5,  United  States  Code.  The  Secretary  shall 
issue  regulations  based  on  the  initial  notice 
before  the  expiration  of  the  8-month  period 
following  the  date  of  the  notice. 

Sublille  (°— HOPK  for  Homeownership  ThrouKh 
Nonprufil  Oricanizations 

SK« .  l:ll.  PK(H;K\M  AI  TIIOKITV. 

(a)  In  General.— The  Secretary  is  author- 
ized to  make  implementation  grants  to 
enable  applicants  to  carry  out  homeowner- 
ship programs  in  accordance  with  this  sub- 
title. 

(b)  Authority  To  Reserve  Housing  As- 
sistance.—In  connection  with  a  grant  under 
this  section  which  will  be  used  for  a  home- 
ownership  program  covering  an  occupied  eli- 
gible property,  the  Secretary  may  reserve 
authority  to  provide  assistance  under  sec- 
lion  8  of  the  United  States  Housing  Act  of 
1937  to  the  extent  necessary  to  provide 
rental  assistance  for  a  non-purchasing 
tenant  who  resides  in  the  property  on  the 
date  the  Secretary  approves  the  application 
for  an  implementation  grant,  for  use  by  the 
tenant  in  that  or  another  property. 

(c)  Authorization.— There  are  authorized 
to  be  appropriated  for  grants  under  this 
subtitle  $72,000,000  for  fiscal  year  1991. 
SI  95.000.000  for  fiscal  year  1992,  and 
$300,000,000  for  fiscal  year  1993.  Sums  ap- 
propriated pursuant  to  this  subsection  shall 
remain  available  until  expended. 

SK(  .  112  IMIM.KMKNTATUIN  (JRANTS 

(a)  Grants.— The  Secretary  is  authorized 
to  make  implementation  grants  to  appli- 
cants for  the  purpose  of  carrying  out  home- 
ownership  programs  approved  under  this 
subtitle. 

(b)  Eligible  Activities.— Implementation 
grants  may  be  used  for  the  following  activi- 
ties— 

(1)  architectural  and  engineering  work: 

(2)  acquisition  of  the  property  for  the  pur- 
pose of  transferring  ownership  to  eligible 
families  in  accordance  with  an  approved 
homeownership  program: 

(3)  rehabilitation  of  the  property  covered 
by  the  homeownership  program,  in  accord- 
ance with  standards  established  by  the  Sec- 
retary: 

(4)  administrative  costs  of  the  applicant 
and  any  charges  by  the  applicant  for  devel- 
oping and  carrying  out  the  homeownership 
program: 

<5)  legal  fees: 

(6)  counseling  and  training  of  homebuyers 
and  homeowners  under  the  homeownership 
program; 

(7)  defraying  costs  related  to  ongoing 
training  needs  of  the  recipient  that  are  re- 
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lated  to  developing  and  carrying  out   the 
homeownership  program: 

(8)  defraying  costs  related  to  relocation  of 
tenants  who  elect  to  move: 

(9)  defraying  costs  related  to  any  neces- 
sary temporary  relocation  of  tenants  during 
rehabilitation:  and 

(10)  funding  of  replacement  reserves  of 
the  property  covered  by  the  homeownership 
program. 

(c)  Matching  Funding.— (1)  Each  recipient 
shall  assure  that  contributions  equal  to  not 
less  than  25  percent  of  the  grant  amounts 
under  this  section  are  provided  from  non- 
Federal  sources  to  carry  out  the  homeown- 
ership program. 

(2>  Such  contributions  mav  be  in  the  form 
of- 

(A)  cash  contributions  from  non-Federal 
resources  which  may  not  include  funds  from 
a  grant  made  under  section  106(b)  or  section 
106(d)  of  the  Housing  and  Community  De- 
velopment Act  of  1974; 

(Bi  payment  of  administrative  expenses, 
as  defined  by  the  Secretary,  from  non-Fed- 
eral resources,  including  funds  from  a  grant 
made  under  section  106(b)  or  section  106(d) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974: 

(C)  the  value  of  ta.xes.  fees,  or  other 
charges  that  are  normally  and  customarily 
impcsed  but  are  waived,  foregone,  or  de- 
ferred in  a  manner  that  facilitates  the  im- 
plementation of  a  homeownership  program 
assisted  under  this  subtitle: 

(D)  the  value  of  investment  in  on-site  and 
off-site  infrastructure  required  for  a  home- 
ownership  program  assisted  under  this  sub- 
title: or 

<E)  such  other  in-kind  contributions  as 
the  Secretary  may  approve. 
Contributions  for  administrative  expenses 
shall  \x  recognized  only  up  to  an  amount 
equal  to  7  percent  of  the  total  amount  of 
grants  made  available  under  this  section. 

Id)  Application.— (1)  An  application  for 
an  implementation  grant  shall  be  submitted 
by  an  applicant  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
shall  establish. 

(2)  The  Secretary  shall  require  that  an  ap- 
plication contain  at  a  minimum— 

(A)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordability  strategy  under  section 
105  of  the  National  Affordable  Housing  Act 
that  (i)  the  proposed  activities  are  consist- 
ent with  the  approved  housing  strategy  of 
the  State  or  unit  of  general  local  govern- 
ment within  which  the  project  is  located 
and  (ii)  the  matching  fund  required  under 
subsection  (c)  shall  be  provided: 

(B)  a  request  for  an  implementation 
grant,  specifying  the  amount  of  the  grant 
requested: 

(C)  where  section  8  assist jance  is  to  be 
used,  (i)  a  certification  from  the  applicanr 
that  it  has  entered  into  an  agreement  with  a 
public  housing  agency  under  which  the 
agency  has  agreed  to  apply  for  and  adminis- 
ter any  necessary  section  8  assistance  for 
use  under  the  homeownership  program:  or 
(ii)  an  application  from  a  public  housing 
agency  for  assistance  under  section  9  of  the 
United  States  Housing  Act  of  1937.  specify- 
ing the  proposed  uses  of  such  assistance  and 
the  period  during  which  the  assistance  will 
be  needed: 

(D)  a  description  of  the  qualifications  and 
experience  of  the  applicant  in  providing 
lower  income  housing:  and  where  the  appli- 
cant is  a  private  nonprofit  organization,  a 
statement  from  the  State  or  unit  of  general 
local  government  endorsing  the  application: 


(E)  a  description  of  the  proposed  home- 
ownership  program,  consistent  with  section 
422  and  the  other  requirements  of  this  sub- 
title (i)  specifying  the  activities  proposed  to 
be  carried  out  and  their  estimated  costs  (in- 
cluding an  estimated  range  of  acquisition 
and  rehabilitation  costs),  (ii)  identifying  the 
area  proposed  to  be  served,  (iii)  demonstrat- 
ing the  financial  affordability  of  the  pro- 
gram, and  (iv)  identifying  the  schedule  for 
carrying  out  the  propo.sed  program: 

(F)  where  properties  are  occupied  by  ten- 
ants, a  workable  plan  for  giving  all  tenants 
an  opportunity  to  become  owners,  which 
plan  shall  identify— 

(i)  the  price  at  which  the  applicant  in- 
tends to  transfer  ownership  interest  in  or 
shares  representing,  the  unit  or  units  in  the 
project: 

(ii)  the  factors  that  will  influence  the  set- 
ting of  such  price: 

(iii)  how  such  price  compares  to  the  esti- 
mated appraised  value  of  the  ownership  in- 
terests or  shares: 

(iv)  the  underwriting  standard  the  appli- 
cant plans  to  use  (or  reasonably  expects  a 
public  or  private  lender  to  use)  for  potential 
tenant  purchasers: 

(V)  the  financing  arrangements  the  ten- 
ants are  expected  to  pursue  or  be  provided: 
and 

(vi)  a  workable  schedule  of  .sale  (subject  to 
the  limitations  of  section  414(m))  based  on 
estimated  tenant  incomes: 

(G)  a  description  of  the  types  of  proper- 
ties to  be  covered  by  the  homeownership 
program  (identifying  the  current  owners,  in 
the  case  of  eligible  property  as  defined  in 
sections  424(3)  (A)  and  (B),  and  demonstrat- 
ing that  it  appears  feasible  to  acquire  eligi- 
ble property  from  the  owners),  and  a  de- 
.scription  of  the  composition  of  potential  eli- 
gible families,  including  family  size  and 
income: 

(H)  a  description  of  the  resources  that  are 
expected  to  be  made  available  to  provide  the 
matching  funding  required  under  subsection 
(o: 

(I)  identification  and  description  of  the  fi- 
nancing proposed: 

(J)  a  plan  for— 

(i)  identifying  and  selecting  eligible  fami- 
lies to  participate  in  the  homeownership 
program: 

(ii)  providing  relocation  assistance  to  fam- 
ilies who  elect  to  move:  and 

(iii)  assuring  continued  affordability  by 
tenants,  homebuyers.  and  homeowners  in 
the  property:  and 

(K)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act.  title  VI  of  the  Civil  Rights  Act 
of  1964.  section  504  of  the  Rehabilitation 
Act  of  1973,  and  the  Age  Discrimination  Act 
of  1975,  and  will  affirmatively  further  fair 
housing. 

<e)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  subtitle,  which  shall  in- 
clude— 

(1)  the  ability  of  the  applicant  to  develop 
and  carry  out  the  propo.sed  homeownership 
program,  taking  into  account  the  qualifica- 
tions and  experience  of  the  applicant  and 
the  quality  of  any  related  ongoing  program 
of  the  applicant: 

(2)  the  quality  and  viability  of  the  pro- 
posed homeownership  program: 

(3)  the  extent  to  which  suitable  eligible 
property  is  available  for  u.se  under  the  pro- 
gram in  the  area  to  be  served,  and  the 
extent  to  which  the  types  of  property  ex- 
pected to  be  covered  by  the  proposed  home- 
ownership  program  are  federally  owned: 
and 


(4)  whether  the  approved  comprehensive 
housing  affordability  strategy  for  the  juris- 
diction within  which  the  eligible  property  is 
located  includes  the  proposed  homeowner- 
ship program  as  one  of  the  general  prior- 
ities identified  pursuant  to  section  105(b)(7) 
of  the  National  Affordable  Housing  Act. 

SK<      i:i:l.   (ITIIKK    l'K<HiK\M    KK()(  IKKMKNTS   .\M» 
LIMITATIONS. 

(a)  Homeownership  Program.— A  home- 
ownership  program  under  this  subtitle  shall 
provide  for— 

(1)  the  recipient  to  acquire  the  eligible 
property  and  to  reimburse  the  seller: 

(2)  the  eligible  family  to  acquire  an  owner- 
ship interest  in,  or  shares  representing,  the 
unit  from  the  recipient  only  if  the  unit 
meets  housing  standards  established  by  the 
Secretary: 

(3)  the  eligible  family  to  make  payments 
towards  the  costs  of  homeownership  in  ac- 
cordance with  the  affordability  standards 
set  forth  in  the  homeownership  program: 

(4)  the  eligible  family  to  make  or  cause  to 
be  made  repairs  and  improvements  required 
to  (A)  correct  all  defects  that  pose  a  sub- 
stantial danger  to  health  and  safety  within 
one  year.  (B)  make  such  repairs  and  im- 
provements to  the  property  as  may  be  nec- 
essary to  meet  housing  standards  estab- 
lished by  the  Secretary  within  three  years, 
and  (C)  permit  reasonable  periodic  inspec- 
tions at  reasonable  times  by  the  unit  of  gen- 
eral local  government  or  the  recipient;  and 

(5)  the  recipient  to  convey  fee  simple  title 
to.  or  shares  representing,  the  unit,  upon 
compliance  by  the  family  with  the  require- 
ments of  paragraph  (4)  and  any  other  re- 
quirements specified  by  the  Secretary. 

(b)  Preferences— In  selecting  eligible 
families  for  homeownership,  the  recipient 
shall  give  a  first  preference  to  otherwise 
qualified  current  tenants  and  a  second  pref- 
erence to  otherwise  qualified  eligible  fami- 
lies who  participate  in  the  project  independ- 
ence program  under  section  14(j)  of  the 
United  States  Housing  Act  of  1937  or  an- 
other economic  self-sufficiency  program 
specified  by  the  Secretary. 

(c)  Cost  Limitations.— The  Secretary 
may  establish  cost  limitations  on  eligible  ac- 
tivities under  this  subtitle. 

(d)  Resale  by  Homeowners.— (1)  A  home- 
owner under  a  homeownership  program 
may  transfer  the  homeowner's  interest  in, 
or  shares  representing,  the  unit  only  (A)  to 
low-income  families:  and  (B)  at  a  price  con- 
sistent with  guidelines  established  by  the 
Secretary  that  are  designed  to  provide  the 
owner  with  a  fair  return  on  investment 
(subject  to  paragraph  (2)),  including  any  im- 
provements, and  to  ensure  that  the  housing 
will  remain  affordable  to  a  reasonable  range 
of  low-income  homebuyers. 

(2)  If  the  sale  to  the  first  eligible  family  is 
for  less  than  market  value,  the  homeowner- 
ship program  shall  provide  for  appropriate 
restrictions  to  assure  that  an  eligible  family 
may  not  receive  any  undue  profit.  The  plan 
shall  provide  for— 

(A)  authorizing  the  family  to  retain  a  por- 
tion of  the  net  proceeds  of  the  sale  on  a  slid- 
ing scale  over  a  10-year  period: 

(B)  limiting  the  family's  consideration  for 
its  interest  in  the  property  to  the  total  of— 

(i)  the  contribution  to  equity  paid  by  the 
family: 

(ii)  the  value,  as  determined  by  such 
means  as  the  Secretary  shall  determine 
through  regulation,  of  any  improvements 
installed  at  the  expense  of  the  family 
during  the  family's  tenure  as  owner:  and 
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(iii)  the  appreciated  value  determined  by 
an  inflation  allowance  at  a  rate  which  may 
be  based  on  a  cost  of  living  index,  an  income 
index,  or  market  index  as  determined  by  the 
Secretary  through  regulation  and  agreed  to 
by  the  purchaser  and  the  entity  that  trans- 
fers ownership  interests  in.  or  shares  repre- 
senting, units  to  eligible  families  tor  an- 
other entity  specified  in  the  approved  appli- 
cation), at  the  time  of  initial  sale,  and  ap- 
plied against  the  contribution  to  equity, 
such  equity  may.  at  the  time  of  initial  sale, 
enter  into  an  agreement  with  the  family  to 
set  a  maximum  amount  which  this  apprecia- 
tion may  not  exceed; 

(C)  execution  by  the  initial  purchaser  of  a 
promissory  note  equal  to  the  difference  be- 
tween the  marltet  value  and  the  purchase 
price,  payable  to  the  recipient  or  other 
entity  designated  in  the  homeownership 
plan,  together  W'ith  a  mortgage  securing  the 
obligation  of  the  note;  or 

(D)  any  other  appropriate  arrangement 
that  the  Secretary  determines  is  adequate 
to  prevent  undue  profit. 

(3)  Upon  .sale,  the  entity  that  transferred 
ownership  interests  in.  or  shares  represent- 
ing, unity  to  eligible  families,  or  another 
entity  specified  in  the  approved  application, 
shall  ensure  that  subsequent  owners  are 
bound  by  the  same  limitations  on  resale  and 
further  restrictions  on  equity  appreciation. 

(4)  In  the  case  of  multifamily  projects.  50 
percent  of  any  portion  of  the  net  sales  pro- 
ceeds that  may  not  be  retained  by  the 
homeowner  under  the  plan  approved  pursu- 
ant to  paragraph  (3)  shall  be  paid  to  the  re- 
cipient, for  use  by  the  recipient  for  eligible 
activities  under  this  subtitle.  The  remaining 
50  percent  of  such  proceeds  shall  be  re- 
turned to  the  Secretary  for  u.se  under  this 
subtitle,  subject  to  limitations  contained  in 
appropriations  Acts.  Such  entity  shall  keep 
and  make  available  to  the  Secretary  all 
records  necessary  to  calculate  accurately 
payments  due  the  Secretary  under  this  sub- 
section. 

(e)  Protection  of  Nonpurchasing  Fami- 
lies.—(1)  No  tenant  residing  in  a  dwelling 
unit  in  a  property  on  the  date  the  Secretary 
approves  an  application  for  an  implementa- 
tion grant  may  be  evicted  by  reason  of  a 
homeownership  program  approved  under 
this  subtitle.  If  the  tenant  decides  not  to 
purchase  a  unit,  or  is  not  qualified  to  do  so, 
the  Secretary  shall,  subject  to  the  availabil- 
ity of  appropriations,  ensure  that  rental  as- 
sistance under  section  8  is  available  for  use 
by  each  otherwise  qualified  tenant  (who 
meets  the  eligibility  requirements  under 
such  section). 

(2)  The  recipient  shall  also  inform  each 
such  tenant  that  if  the  tenant  chooses  to 
move,  the  recipient  will  pay  relocation  as- 
sistance in  accordance  with  the  approved 
homeownership  program. 

SK(  .  i:U.  KXCKPTION  T(l  SI-XTION  s  I'KKKKKKNCK. 

The  requirement  for  giving  preference  to 
certain  categories  of  eligible  families  under 
sections  8(d)(1)(A)  and  8(o)(3)  shall  not 
apply  to  the  provision  of  assistance  to  a 
family  residing  in  a  dwelling  unit  in  an  eligi- 
ble property  on  the  date  the  Secretary  ap- 
proves an  application  for  an  implementation 
grant. 

SKC.  I.l.i.  DKKIMTIONS. 

For  purposes  of  this  title— 

(1)  The  term  "applicant"  means  (A)  a  pri- 
vate nonprofit  organization,  or  (B)  a  public 
agency  (including  an  agency  or  instrumen- 
tality thereof)  in  cooperation  with  a  private 
nonprofit  organization. 

(2)  The  term  "eligible  family"  means  a 
family  or  individual  who  is  a  lower  income 


family  and  who  does  not  currently  own  a 
home. 

(3)  The  term  "eligible  property"  means 
(A)  a  single  family  property,  containing  no 
more  than  four  units,  owned  by  the  Secre- 
tary, the  Secretary  of  Veterans  Affairs,  the 
Secretary  of  Agriculture,  the  Resolution 
Trust  Corporation,  a  State  or  local  govern- 
ment, or  a  public  housing  agency  (including 
an  Indian  housing  authority).  (B)  a  multi- 
family  property,  containing  five  or  more 
units,  that  is  owned  by  any  public  entity 
specified  in  subparagraph  (A),  other  than 
by  the  Secretary  or  a  public  housing  agency, 
or  (C)  manufactured  housing  owned  by  the 
Secretary. 

(4)  The  term  "homeownership  program" 
means  a  program  providing  for  acquisition 
by  eligible  families  of  ownership  interests 
in.  or  shares  representing,  units  in  an  eligi- 
ble property  under  any  arrangement  deter- 
mined by  the  Secretary  to  be  appropriate, 
such  as  cooperative  ownership  (including 
limited  equity  cooperative  ownership)  and 
fee  simple  ownership  (including  condomini- 
um ownership),  for  occupancy  by  the  eligi- 
ble families. 

(5)  The  term  "Indian  housing  authority" 
has  the  meaning  given  such  term  in  section 
3(b)(ll)  of  the  United  States  Housing  Act  of 
1937. 

(6)  The  term  "low  income  family"  has  the 
meaning  given  such  term  in  section  3(b)(2) 
of  the  United  States  Housing  Act  of  1937. 

(7)  The  term  "public  housing  agency"  has 
the  meaning  given  such  term  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937. 

(8)  The  term  "recipient"  means  an  appli- 
cant approved  to  receive  a  grant  under  this 
title. 

(9)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

SKC.  IJ6.  I.\IPI.KMKNT.\TI()N. 

Not   later  than    120  days  after  the  date 
funds  authorized   under  this  subtitle   first 
become  available  for  obligation,  the  Secre- 
tary shall  by  notice  establish  such  require- 
ments as  may  be  necessary  to  carry  out  the 
provisions   of   this   subtitle.   Such    require- 
ments shall  be  subject  to  section  553  of  title 
5.  United  Stales  Code.  The  Secrttary  shall 
issue  regulations  ba.sed  on  the  initial  notice 
before  the  expiration  of  the  8-monlh  period 
following  the  date  of  the  notice. 
TITLK  V— .AFKORDABI.K  RKNT.AI.  H<H"SIN(; 
Subtitle  \ — I'rexertaliiin  of  .Vff<irdable  Kt-nlal 
Hou.sinK 

SKC.   .VII.    M.\\A(;KMKNT   and   I'KK.><KK\  atkin    ok 
KKDKKAI.I.^  AS.SISTKIl  ll(trsiN(; 

(a)  Section  236.— Section  236(f)  of  the  Na- 
tional Housing  Act  is  amended  by  adding 
the  following  new  paragraph  after  para- 
graph (4); 

"(5)(A)  Notwithstanding  paragraph  (1). 
tenants  whose  incomes  exceed  80  percent  of 
area  median  income  shall  pay  as  rent  the 
lower  of  the  following  amounts:  (A)  30  per- 
cent of  the  family's  adjusted  monthly 
income;  or  (B)  the  relevant  fair  market 
rental  established  under  section  8(b)  of  the 
United  States  Housing  Act  of  1937  for  the 
jurisdiction  in  which  the  housing  is  located. 

"(B)  An  owner  shall  phase  in  any  increase 
in  rents  for  current  tenants  resulting  from 
subparagraph  (A).  Rental  charges  collected 
in  excess  of  the  basic  rental  charges  shall 
continue  to  be  credited  to  the  reserve  fund 
described  in  subsection  (g)(1).". 

(b)  Section  221.— Section  221  of  the  Na- 
tional Housing  Act  is  amended  by  inserting 
the  following  after  subsection  (k); 

"(1)(1)  Notwithstanding  any  other  provi- 
sion of  law.  tenants  residing  in  eligible  mul- 


tifamily housing  whose  incomes  exceed  80 
percent  of  area  median  income  shall  pay  as 
rent  not  more  than  the  lower  of  the  follow- 
ing amounts:  (A)  30  percent  of  the  family's 
adjusted  monthly  income;  or  (B)  the  rele- 
vant fair  market  rental  established  under 
section  8(b)  of  the  United  Stales  Housing 
Act  of  1937  for  the  jurisdiction  in  which  the 
housing  is  located.  An  owner  shall  phase  in 
any  increase  in  rents  for  current  tenants  re- 
sulting from  this  subsection. 

"(2)  For  purposes  of  this  subsection,  the 
term  eligible  multifamily  housing'  means 
any  housing  financed  by  a  loan  or  mortgage 
that  is  (A)  insured  or  held  by  the  Secretary 
under  subsection  (d)(3)  and  assisted  under 
section  101  of  the  Housing  and  Urban  De- 
velopment Act  of  1965  or  section  8  of  the 
United  States  Housing  Act  of  1937:  or  (B) 
insured  or  held  by  the  Secretary  and  bears 
interest  at  a  rate  determined  under  the  pro- 
viso of  subsection  (d)(5).  ". 

SKC.  ."■(12.  KI.KXIKI.K  .-(I  KSir>V  PKtMlKAM. 

(a)  Extension.— Section  236(f)(3)  of  the 
National  Housing  Act  is  amended  by  strik- 
ing "September  30.  1991"  and  inserting 
September  30.  1993". 

<b)  Authorization.— Section  201(j)  of  the 
National  Housing  Act  is  amended  by  adding 
at  the  end  the  following  paragraph: 

"(5)  There  are  authorized  to  be  appropri- 
ated for  assistance  under  the  flexible  subsi- 
dy Fund  not  to  exceed  $50,000,000  for  fiscal 
year  1991,  $52,000,000  for  fiscal  year  1992. 
and  $54,080,000  for  fiscal  year  1993.". 

SK(.  .•.0.!.  CKKSKKV  ATIOV  l>K  I.OWINCOMK.  IIUIS- 
INC  AVI)  KKSIIIKNT  IIIIMKOUNKK. 
SIIII' 

(a)  In  General.— Subtitles  A  and  B  of  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987  arc  amended  to  read  as  fol- 
lows: 

•TITI.K  II— PRKSKRV.ATION  OK  l-OW-INCOMK 
ilOl  SIM;  .4.\i)  RKSIDKNT  HO.MKOWNKRSHII' 

"Subtitle  .A— Short  Title 
•SKI.  2(11.  SIIOKT  TITI.K. 

"This   title   may    be   cited   as    the    Low- 
Income  Housing  Preservation  and  Resident 
Homeownership  Act  of  1990'. 
"Subtitle   K — Prepayment   of  .MiirtKaKt*^   Insured 

I'nder  the  National  llousinK  .Act  and  Resident 

Homeownership 

•SK( .  ax.  (;knkkai.  1'kki'\^  mknt  limitation. 

"An  owner  of  eligible  low-income  housing 
may  prepay,  and  a  mortgagee  may  accept 
prepayment  of.  a  mortgage  on  such  housing 
only  in  accordance  with  a  plan  of  action  ap- 
proved by  the  Secretary  under  this  subtitle. 
An  insurance  contract  with  respect  to  eligi- 
ble low-income  housing  may  be  terminated 
pursuant  to  section  229  of  the  National 
Housing  Act  (voluntary  termination')  only 
in  accordance  with  a  plan  of  action  ap- 
proved by  the  Secretary  under  this  subtitle. 
A  mortgagee  may  not  foreclose  the  mort- 
gage on.  or  acquire  by  deed  in  lieu  of  fore- 
closure, any  eligible  low-income  housing 
project  without  the  approval  of  the  Secre- 
tary. 

"SKC.  222.  NOTICK  nV  INTKNT. 

"(a)  Filing  With  the  Secretary.— An 
owner  of  eligible  low-income  housing  that 
intends  to  terminate  the  low-income  afford- 
ability  restrictions  through  prepayment  or 
voluntary  termination  in  accordance  with 
section  224  or  seeks  to  extend  the  low- 
income  affordability  restrictions  of  the 
housing  in  accordance  with  section  225.  or 
transfer  the  housing  to  a  qualified  purchas- 
er in  accordance  with  section  226.  shall  file 
with  the  Secretary  a  notice  indicating  this 
intent  in  such  form  and  manner  as  the  Sec- 
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retary  shall  prescribe.  An  owner  shall  not  be 
eligible  to  file  a  notice  of  intent  under  this 
subsection  if— 

"(1)  the  mortgage  covering  the  housing 
falls  into  default  on  or  after  the  effective 
date  of  the  National  Affordable  Housing 
Act:  or 

■  (2)(A)  the  mortgage  covering  the  housing 
fell  into  default  before,  but  is  current  as  of. 
that  date:  and 

"(B)  the  owner  does  not  agree  to  recom- 
pense, in  .such  amount  as  the  Secretary  ma.v 
determine,  the  appropriate  Insurance  Fund 
for  any  losses  sustained  by  the  Fund  as  a 
result  of  any  work-out  or  other  arrange- 
ment agreed  to  by  the  Secretary  and  the 
owner  with  respect  to  the  defaulted  mort- 
gage. 

••(b)  Filing  With  the  State  or  Local 
Government:  Copy  to  Tenants.— The  owner 
shall  simultaneously  file  the  notice  of  intent 
with  the  office  of  the  chief  executive  officer 
of  the  appropriate  State  or  local  govern- 
ment for  the  jurisdiction  within  which  the 
housing  is  located,  and  ad\  ise  the  tenants  of 
the  housing. 

■!>¥A     1>:\.   l\K(IKMATI<t\    KKOM   THK  SK(  KKTARY: 
IM.AN  UK  ACTION. 

"(a)  Information  From  the  Secretary.— 
••(1)  To  owner.— Within  6  months  of  re- 
ceipt of  a  notice  of  intent  under  section  222 
the  Secretary  shall  provide  the  owner  with 
such  information  as  the  owner  needs  to  pre- 
pare a  plan  of  action.  In  the  case  of  an 
owner  seeking  to  terminate  the  low-income 
affordability  restrictions  of  the  housing, 
this  information  shall  include  a  description 
of  the  criteria  specified  under  section  224 
and  the  documentation  required  to  .satisfy 
such  criteria.  In  the  case  of  an  owner  seek- 
ing to  extend  the  low-income  affordability 
restrictions  of  the  housing  or  transfer  the 
housing  to  a  qualified  purchaser,  this  infor- 
mation shall  include  (A)  notice  of  the  hous- 
ing's preservation  value  as  calculated  in  ac- 
cordance with  .section  228:  and  (B)  a  descrip- 
tion of  the  Federal  incentives  authorized 
under  sections  225  and  226  of  this  title. 

(2)    To    tenants. -The    Secretary    .shall 
make  the  information  referred  to  in  para- 
graph (1).  as  well  as  other  information  relat 
ed  to  the  rights  and  opportunities  of  the 
tenants,   available   to   the   tenants   of   the 
housing. 
■•(b)  Submission  of  Plan  of  Action.— 
■•(l>    Time     for     submission.— Within     6 
months  of  receipt  of  the  information  from 
the    Secretary    under    subsection    (a),    the 
owner  may  submit  the  plan  of  action  to  the 
Secretary  in  such  form  and  manner  as  the 
Secretary  shall  pre.scribe. 

(2)  Copies  of  plan.— If  the  owner  submits 
a  plan  to  the  Secretary  under  paragraph  ( 1 ). 
the  owner  shall  also  submit  a  copy  to  the 
tenant.s  of  the  housing.  The  owner  shall  si- 
multaneously submit  the  plan  of  action  to 
the  office  of  the  chief  executive  officer  of 
the  appropriate  State  or  local  government 
for  the  jurisdiction  within  which  the  hous- 
ing is  located.  An  appropriate  agency  of 
such  State  or  local  government  shall  review 
the  plan  and  advise  the  tenants  of  the  hous- 
ing of  any  programs  that  are  available  to 
assist  the  tenants  in  carrying  out  the  pur- 
poses of  this  title. 

(3)  Failure  to  submit  a  plan.— If  the 
owner  does  not  submit  a  plan  of  action  to 
the  Secretary  within  the  6-month  period  re- 
ferred to  in  paragraph  (1)  (or  such  longer 
period  as  the  Secretary  determines  to  be  ap- 
propriate where  the  owner  seeks  to  transfer 
the  housing  to  a  qualified  purchaser),  the 
notice  of  intent  shall  be  null  and  void  and 
the  owner  may  not  submit  another  notice  of 


intent   under  section   222   for  6  additional 
months. 

•(c)  Contents.— ( I )  If  the  notice  of  intent 
seeks  to  terminate  the  low-income  afford- 
ability restrictions  through  prepayment  or 
voluntary  termination  in  accordance  with 
section  224.  the  plan  of  action  shall  in- 
clude— 

•■(A)  a  description  of  any  proposed 
changes  in  the  status  or  terms  of  the  mort- 
gage or  regulatory  agreement: 

••(B)  a  description  of  any  proposed 
changes  in  the  low-income  affordability  re- 
strictions: 

■•(C)  a  description  of  any  change  in  owner- 
ship that  is  related  to  prepayment  or  volun- 
tary termination: 

■•(D)  an  assessment  of  the  effect  of  the 
propo.sed  changes  on  existing  tenants: 

(E)  an  analysis  of  the  effect  of  the  pro- 
po.sed changes  on  the  supply  of  housing  af- 
fordable to  low  and  very  low-income  fami- 
lies or  persons  in  the  community  within 
which  the  housing  is  located  and  in  the  area 
that  the  housing  could  reasonably  be  ex- 
pected to  serve:  and 

•(F)  any  other  information  that  the  Sec- 
retary determines  is  necessary  to  achieve 
the  purposes  of  this  title. 

■■(2)  If  the  notice  of  intent  seeks  to  extend 
the  low-income  affordability  restrictions  of 
the  housing  in  accordance  with  section  225 
or  transfer  the  housing  to  a  qualified  pur- 
chaser in  accordance  with  section  226.  the 
plan  of  action  shall  include— 

■■(A)  a  description  of  any  proposed 
changes  in  the  status  or  terms  of  the  mort- 
gage or  regulatory  agreement: 

■(B)  a  description  of  the  Federal  incen- 
tives requested  including  cash  flow  projec- 
tions, and  analy.ses  of  how  the  owner  will 
address  any  physical  or  financial  deficien- 
cies and  maintain  the  low-income  affordabil- 
ity restrictions  of  the  housing: 

■■(C)  a  description  of  any  assistance  that 
could  be  provided  by  State  or  local  govern- 
ment agencies,  as  determined  by  prior  con- 
sultation between  the  owner  and  the  agen- 
cies: or 

■(D)  any  other  information  that  the  Sec- 
retary determines  is  necessary  to  achieve 
the  purposes  of  this  title. 

•(d)  Revisions— The  owner  may  from 
time  to  time  revise  and  amend  the  plan  of 
action  as  may  be  necessary  to  obtain  ap- 
proval of  the  plan  under  this  subtitle.  The 
owner  shall  submit  any  revision  to  the  Sec- 
retary and  to  the  tenants  of  the  housing. 

■•SK(  .    >>\.  PKKPAVMKNT  AMI  VOI.l  NTARV  TKKMI- 
NATION, 

•The  Secretary  may  approve  a  plan  of 
action  that  seeks  termination  of  the  low- 
income  affordability  restrictions  through 
prepayment  or  voluntary  termination  only 
upon  a  written  finding  that— 

■•(1)  implementation  of  the  plan  of  action 
will  not  materially  increase  economic  hard- 
ship for  current  tenants  (and  will  not  in  any 
event  result  in  (A)  a  monthly  rental  pay- 
ment by  a  current  tenant  that  exceeds  30 
percent  of  the  monthly  adjusted  income  of 
the  tenant  or  an  increase  in  the  monthly 
rental  payment  in  any  year  that  exceeds  10 
percent  (whichever  is  lower),  or  (B)  in  the 
case  of  a  current  tenant  who  already  pays 
more  than  such  percentage,  an  increase  in 
the  monthly  rental  payment  in  any  year 
that  exceeds  the  increase  in  the  Consumer 
Price  Index  or  10  percent  (whichever  is 
lower))  or  involuntarily  displace  current 
tenants  (except  for  good  cause)  where  com- 
parable and  affordable  housing  is  not  read- 
ily available  determined  without  regard  to 
the  availability  of  Federal  housing  assist- 


ance that  would  address  any  such  hardship 
or  involuntary  displacement:  and 

(2)  the  supply  of  vacant,  comparable 
housing  is  sufficient  to  ensure  that  such 
prepayment  will  not  materially  affect— 

■■(A)  the  availability  of  decent,  safe,  and 
sanitary  housing  affordable  to  low-income 
and  very  low-income  families  or  persons  in 
the  area  that  the  housing  could  reasonably 
be  expected  to  serve: 

■■(B)  the  ability  of  low-income  and  very 
low-income  families  or  persons  to  find  af- 
fordable, decent,  safe,  and  sanitary  housing 
near  employment  opportunities:  or 

■■(C)  the  housing  opportunities  of  minori- 
ties in  the  community  within  which  the 
housing  is  located. 

•SKt.   22...    IN<  KNTIVKS  TO   KXTKNII   l.OW-INCO.MK 
ISK. 

■■(a)  Agreements  by  Secretary.— After  re- 
ceiving a  plan  of  action  from  an  owner  of  el- 
igible low-income  housing  that  includes  the 
owner's  plan  to  extend  the  low-income  af- 
fordability restrictions  of  the  housing,  the 
Secretary  shall,  subject  to  the  availability  of 
appropriations  for  such  purpose,  enter  into 
such  agreements  as  are  necessary  to  satisfy 
the  criteria  for  approval  under  section  227. 
•(b)  Permissible  Incentives.— Such  agree- 
ments may  include  one  or  more  of  the  fol- 
lowing incentives  that  the  Secretary,  after 
taking  into  account  local  market  conditions, 
determines  to  be  necessary  to  provide  an 
annual  return  equal  to  8  percent  of  the 
owner's  equity  in  the  housing  (the  preserva- 
tion value  established  under  section  228 
minus  the  outstanding  balance  on  the  HUD- 
a-ssisted  mortgage): 

"(1)  Increased  access  to  residual  receipts 
accounts. 

(2)  Subject  to  the  availability  of  amounts 
provided  in  appropriations  Acts— 

(A)  an  increase  in  the  rents  permitted 
under  an  existing  contract  under  section  8 
of  the  United  States  Housing  Act  of  1937,  or 
"(B)  additional  assistance  under  section  8 
or  an  extension  of  any  project-based  assist- 
ance attached  to  the  housing. 

"(3)  An  increase  in  the  rents  on  units  oc- 
cupied by  current  tenants  as  permitted 
under  section  227. 

"(4)  Financing  of  capital  improvements 
under  section  201  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978. 

"(5)  Financing  of  capital  improvements 
through  provision  of  insurance  for  a  second 
mortgage  under  section  241  of  the  National 
Housing  Act. 

••(6)  In  the  case  of  housing  defined  in  sec- 
tion 233(a)(A)(iii).  redirection  of  the  Inter- 
est Reduction  Payment  subsidies  to  a 
second  mortgage. 
■•(7)  Other  incentives  authorized  in  law. 
"(c)  Windfall  Profits.— The  Secretary 
shall  provide  a  report  to  the  Congress 
within  90  days  of  the  enactment  of  the  Na- 
tional Affordable  Housing  Act.  evaluating 
the  availability,  quality,  and  reliability  of 
data  to  measure  the  accessibility  of  decent, 
affordable  housing  in  all  areas  where  prop- 
erties are  eligible  to  submit  a  notice  of 
intent  to  prepay  under  section  222.  To  pre- 
vent payment  of  windfall  profits,  the  Secre- 
tary may  make  available  incentive  payments 
only  to  owners  in  those  rental  markets 
where  there  is  an  adequate  supply  of 
decent,  affordable  housing,  if  the  Secretary 
determines  that  adequate  data  can  be  ob- 
tained to  permit  objective  and  fair  imple- 
mentation. 
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•SEC.  226.  INCKNTIVKS  TO  TRANSKKK  TIIK  IIOI  SINt; 
T<>  (t(  .\I.IKIKI)  HIKl  H.\SKKS 

"(a)  In  General.— Where  the  notice  of 
intent  submitted  by  the  owner  under  section 
222  indicates  an  intention  to  transfer  the 
housing  to  a  qualified  purchaser,  the  owner 
shall,  prior  to  offering  to  sell  the  housing  to 
any  qualified  purchaser,  give  priority  pur- 
chasers a  right  of  first  offer  to  purchase  the 
housing  in  accordance  with  subsection  (b). 

"(b)  Right  of  First  Offer.— (1)  For  the  3- 
month  period  following  receipt  of  a  notice 
of  intent  submitted  by  an  owner  under  sec- 
tion 222,  priority  purchasers  shall  have  an 
opportunity  to  give  a  written  notice  to  the 
owner  and  the  Secretary  stating  their  inter- 
est in  acquiring  the  housing  (expression  of 
interest").  Such  written  notice  shall  be  in 
such  form  and  include  such  information  as 
the  Secretary  may  prescribe. 

■•(2)  Within  30  days  of  receipt  of  an  ex- 
pression of  interest  by  a  priority  purchaser, 
the  Secretary  shall  provide  such  purchaser 
with  information  on  the  assistance  available 
from  the  Federal  Government  to  facilitate  a 
transfer  and  the  owner  shall  provide  appro- 
priate information  on  the  housing,  to  be  de- 
termined by  the  Secretary.  Priority  pur- 
chasers shall  have  9  months  from  the  date 
of  receipt  of  such  information  to  negotiate  a 
purcha.se  with  the  owner  and  submit  iwith 
the  owner)  a  plan  of  action  requesting  as- 
sistance under  subsection  (d). 

"(c)  Offers  To  Purchase.— In  the  event 
that  (1)  no  priority  purchasers  submit  a 
timely  expression  of  interest  in  acquiring 
the  housing  as  provided  in  subsection  (b):  or 
(2)  the  owner  is  unable  to  reach  agreement 
on  the  terms  of  a  sale  with  any  priority  pur- 
chaser after  the  9-month  negotiation  period 
has  expired,  the  owner  shall  be  free  to  offer 
to  sell  the  housing  to  any  other  qualified 
purchaser. 

•(d)  Assistance.— ( 1 )  The  Secretary  shall 
approve  a  plan  of  action  requesting  assist- 
ance submitted  by  an  owner  and  a  qualified 
purchaser  only  if  residents  of  the  housing 
who  comprise  at  least  50  percent  of  the 
units  in  the  housing  support  such  transfer. 
Where  the  qualified  purchaser  is  a  resident 
council,  the  Secretary  shall,  prior  to  approv- 
al, find  that  the  council's  proposed  resident 
homeownership  program  meets  the  require- 
ments specified  in  section  230.  For  all  other 
qualified  purchasers,  the  Secretary  shall, 
prior  to  approval,  find  that  the  criteria  of 
approval  specified  in  section  227  have  been 
satisfied. 

•■(2)  The  Secretary  shall,  for  approvable 
plans  of  action,  provide  assistance  sufficient 
to  enable  qualified  purchasers  to  (A)  acquire 
the  eligible  low-income  housing  from  the 
current  owner  for  a  purchase  price  equal  to 
the  preservation  value  of  the  housing:  (B) 
rehabilitate  the  housing  up  to  housing 
standards  established  for  this  subtitle;  and 
(C)  establish  adequate  operating  and  re- 
placement reserves.  In  the  case  of  an  ap- 
proved resident  homeownership  program, 
the  Secretary  shall  also  provide  assistance 
to  cover  the  costs  of  training  for  the  resi- 
dent council,  homeownership  counseling 
and  training,  the  fees  for  the  nonprofit 
entity  or  public  agency  working  with  the 
resident  council  and  costs  related  to  reloca- 
tion of  tenants  who  elect  to  move. 

"(3)(A)  Where  the  qualified  purchaser  is  a 
priority  purchaser,  the  Secretary  may  pro- 
vide assistance  (in  the  form  of  a  grant)  for 
each  unit  in  the  housing  in  an  amount,  as 
determined  by  the  Secretary,  that  is  no 
greater  than  the  present  value  of  the  total 
of  the  projected  published  fair  market  rents 
for  existing  housing  established  by  the  Sec- 
retary   under   section    8(c)   of    the    United 


States  Housing  Act  of  1937  for  the  next  10 
years  (or  such  longer  period  if  additional  as- 
sistance is  necessary  to  cover  the  costs  refer- 
enced under  paragraph  (2)). 

"(B)  For  all  qualified  purchasers,  the  Sec- 
retary may  provide  a,ssislance  for  an  ap- 
proved application  in  the  form  of  one  or 
more  of  the  incentives  authorized  under  sec- 
tion 22.5(b).  The  Secretary  may  also  provide 
insurance  for  a  second  mortgage  under  sub- 
sections (d)  and  (f)  of  .section  241  of  the  Na- 
tional Housing  Act  for  purposes  of  acquisi- 
tion and  rehabilitation. 

■(5)(A)  For  purposes  of  this  title,  the  term 
■priority  purchaser'  means  (i)  a  resident 
council  organized  to  acquire  the  housing  in 
accordance  with  a  resident  homeownership 
program  that  meets  the  requirements  of 
section  228:  and  (ii)  qualified  nonprofit  or- 
ganizations dedicated  to  the  promotion  of 
affordable  housing  and  State  and  local 
agencies  that  agree  to  maintain  low-income 
affordability  restrictions  for  the  remaining 
useful  life  of  the  housing. 

■■(B)  The  term  qualified  purchaser'  in- 
cludes priority  purchasers  and  for-profit  en- 
tities that  agree  to  maintain  low-income  af- 
fordability restrictions  for  the  remaining 
useful  life  of  the  housing. 

•SK(  .  ill.  (  KITKKI.A  KOK  .tl'FKKVAI.  «>K  I'l.AN  OK 
A(TIO\  INVOI.VIN«;  INCKNTIVKS. 

■■(a)  In  General.— The  Secretary  may  ap- 
prove a  plan  of  action  that  describes  the 
owner's  plan  to  extend  the  low-income  af- 
fordability restrictions  of  the  housing  or 
transfer  the  housing  to  a  qualified  purchas- 
er (other  than  a  resident  council)  only  upon 
finding  that— 

(1)  due  diligence  has  been  given  to  ensur- 
ing that  the  package  of  incentives  is,  for  the 
Federal  Government,  the  least  costly  alter- 
native that  is  consistent  with  the  full 
achievement  of  the  purposes  of  this  title: 

"(2)  binding  commitments  have  been 
made  to  ensure  that— 

"(A)  the  housing  will  be  retained  as  hous- 
ing affordable  for  very  low-income  families 
or  persons,  low  income  families  or  persons, 
and  moderate-income  families  or  persons  for 
the  remaining  useful  life  of  such  housing: 

■■(B)  throughout  such  period,  adequate  ex- 
penditures will  be  made  for  maintenance 
and  operation  of  the  housing: 

■■(C)  current  tenants  will  not  be  involun- 
tarily displaced  (except  for  good  cause): 

■■(D)  any  increase  in  rent  contributions  for 
current  tenants  will  be  to  a  level  that  does 
not  exceed  30  percent  of  the  adjusted 
income  of  the  tenant  or  the  published  exist- 
ing fair  market  rent  for  comparable  housing 
established  under  section  8(c)  of  the  United 
States  Housing  Act  of  1937.  whichever  is 
lower  (current  tenants  shall  not  qualify  for 
a  reduction  in  rent  contributions  by  reason 
of  this  subparagraph): 

■■(E)(i)  any  resulting  increase  in  rents  for 
current  tenants  (except  for  increases  made 
necessary  by  increased  operating  costs)— 

■■(I)  shall  be  phased  in  equally  over  a 
period  of  not  less  than  3  years,  if  such  in- 
crease is  30  percent  or  more:  and 

■■(II)  shall  be  limited  to  not  more  than  10 
percent  per  year  if  such  increase  is  more 
than  10  percent  but  less  than  30  percent: 
and 

■■(ii)  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  shall  be 
provided  if  necessary  to  mitigate  any  ad- 
verse effect  on  current  income-eligible  ten- 
ants; and 

•■(F)(i)  rents  for  units  becoming  available 
to  new  tenants  shall  be  at  levels  approved 
by  the  Secretary  that  will  ensure,  to  the 
extent  practicable,  that  the  units  will  be 


available  and  affordable  to  the  same  propor- 
tions of  very  low-income  families  or  persons, 
low  income  families  or  persons,  and  moder- 
ate income  families  or  persons  (including 
families  or  persons  whose  incomes  are  95 
percent  or  more  of  area  median  income)  as 
resided  in  the  housing  as  of  January  1,  1987 
(based  on  the  area  median  income  limits  es- 
tablished by  the  Secretary  in  February. 
1987),  or  the  date  the  plan  of  action  is  ap- 
proved, whichever  date  results  in  the  high- 
est proportion  of  very  low-income  families, 
except  that  this  limitation  shall  not  prohib- 
it a  higher  proportion  of  very  low-income 
families  from  occupying  the  housing:  and 

•■(ii)  in  approving  rents  under  this  para- 
gijjiph,  the  Secretary  shall  take  into  account 
any  additional  incentives  provided  under 
this  subtitle  and  shall  make  provision  for 
such  annual  rent  adjustments  as  may  be 
made  necessary  by  future  reasonable  in- 
creases in  operating  costs;  and 

•(3)  no  incentives  under  sections  225  and 
226  will  go  into  effect  until  the  Secretary 
determines  the  project  meets  housing  stand- 
ards established  by  the  Secretary,  except 
that  incentives  under  such  sections  and 
other  incentives  designed  to  correct  defi- 
ciencies in  the  project  may  be  provided. 

••(b)  Section  8  Rental  Assistance.— When 
providing  rental  assistance  under  section  8. 
the  Secretary  may  enter  into  a  contract 
with  an  owner,  contingent  upon  the  future 
availability  of  appropriations  for  the  pur- 
pose of  renewing  expiring  contracts  for 
rental  assistance  as  provided  in  appropria- 
tions Acts,  to  extend  the  term  of  such  rental 
assistance  for  such  additional  period  or  peri- 
ods as  is  necessary  to  carry  out  an  approved 
plan  of  action.  The  contract  and  the  ap- 
proved plan  of  action  shall  provide  that,  if 
the  Secretary  is  unable  to  extend  the  term 
of  such  rental  assistance  or  is  unable  to  de- 
velop a  revised  package  of  incentives  provid- 
ing benefits  to  the  owner  comparable  to 
those  received  under  the  original  approved 
plan  of  action,  the  Secretary,  upon  the  re- 
quest of  the  owner,  shall  take  the  following 
actions  (subject  to  the  limitations  under  the 
following  paragraphs): 

••(1)  Modify  the  binding  commitments 
made  pursuant  to  subsection  (a)  that  are  de- 
pendent on  such  rental  assistance. 

••(2)  Terminate  the  plan  of  action  and  any 
implementing  use  agreements  or  restric- 
tions, but  only  if  the  owner  agrees  in  writing 
to  take  the  actions  specified  in  the  plan  to 
ensure  that  any  tenants  displaced  are  relo- 
cated to  affordable  housing. 
At  least  30  days  before  making  a  request 
under  the  preceding  sentence,  an  owner 
shall  notify  the  Secretary  of  the  owner's  in- 
tention to  submit  the  request.  The  Secre- 
tary shall  have  a  period  of  90  days  following 
receipt  of  such  notice  to  take  action  to 
extend  the  rental  assistance  contract  and  to 
continue  the  binding  commitments  under 
subsection  (a). 

■•(c)  Relocation  of  Displaced  Tenants.— 
Any  plan  of  action  that  includes  incentives 
shall  specify  actions  that  the  Secretary  and 
the  owner  shall  take  to  ensure  that  any  ten- 
ants displaced  as  a  result  of  modifications 
taken  pursuant  to  subsection  (b)  are  relo- 
cated to  affordable  housing. 

■•(d)  Affordability.— Agreements  to  main- 
tain the  low-income  affordability  restric- 
tions for  the  remaining  useful  life  of  the 
housing  may  be  made  through  execution  of 
a  new  regulatory  agreement,  modifications 
to  the  existing  regulatory  agreement  or 
mortgage,  or,  in  the  case  of  the  prepayment 
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of  a  mortgage  or  voluntary  termination  of 
mortgage  insurance,  a  recorded  instrument. 

■SKt .  li*.  I>KKSKK\  VTIUN  V Al.l  K. 

(a)  In  GENERAL.-The  preservation  value 
of  eligible  low-income  housing  under  this 
subtitle  shall  be  an  amount  equal  to  the  fair 
market  value  of  the  housing  as  multifamily 
rental  Jiousing.  as  calculated  in  accordance 
with  subsection  (b). 

■(b)  Pair  Market  Value  Determina- 
tion.—(1)  The  fair  market  value  of  the 
housing  shall  be  determined  by  two  inde- 
pendent appraisers,  one  of  whom  shall  be 
selected  by  the  Secretary  and  one  of  whom 
shall  be  selected  by  the  owner.  If  the  two 
appraisers  fail  to  agree  on  the  fair  market 
value,  the  Secretary  and  the  owner  shall 
jointly  select  a  third  appraiser,  whose  ap- 
praisal shall  be  binding  on  the  parties. 

•(2)  The  Secretary  shall  provide  written 
guidelines  for  appraisals  of  fair  market 
value  under  this  section,  which  shall  assume 
repayment  of  the  existing  HUD-assisted 
mortgage,  termination  of  the  existing  low- 
income  affordability  restrictions  and  conver- 
sion to  market  rate,  multifamily  rental 
housing.  Such  guidelines  shall  establish 
methods  for  (A)  determining  rehabilitation 
expenditures  that  would  be  necessary  to 
bring  the  housing  up  to  quality  standards 
required  to  attract  and  sustain  a  market 
rate  tenancy  upon  conversion  and  (B)  as- 
sessing other  costs  that  the  owner  could  rea- 
sonably be  expected  to  incur  if  the  owner 
converted  the  property  to  market  rate,  mul- 
tifamily rental  housing.  The  guidelines  may 
permit  reliance  upon  asse.ssments  of  reha- 
bilitation needs  and  other  conversion  costs 
determined  by  an  appropriate  State  agency, 
as  determined  by  the  Secretary.  The  value 
of  the  property  calculated  in  accordance 
with  the  guidelines  shall  be  discounted  by 
such  percentage  as  the  Secretary  deter- 
mines to  be  an  appropriate  adjustment  to 
reflect  the  residual  value  of  the  prior  Feder- 
al assistance  in  the  development,  operation 
and  maintenance  of  the  housing. 

■  (3)  The  Secretary  may  approve  a  plan  of 
action  under  section  225  or  section  226  only 
based  upon  an  apprai.sal  conducted  in  ac- 
cordance with  this  section  that  is  not  more 
than  one  year  old. 

"SK«  .  229.  TIMKTAKI.K  HIR  \HHKO\  \l.  (IK  PLAN  UK 
A«TH»\ 

■■(a)  Notification  of  Deficiencies.— Not 
later  than  60  days  after  receipt  of  a  plan  of 
action,  the  Secretary  shall  notify  the  owner 
in  writing  of  any  deficiencies  that  prevent 
the  plan  of  action  from  being  approved.  If 
deficiencies  are  found,  such  notice  shall  de- 
scribe alternative  ways  in  which  the  plan 
could  be  revised  to  meet  the  criteria  for  ap- 
proval. 

■•(b)  Notification  of  Approval.— 

••<1)  In  general— Not  later  than  180  days 
after  receipt  of  a  plan  of  action,  or  such 
longer  period  as  the  owner  requests,  the 
Secretary  shall  notify  the  owner  in  writing 
whether  the  plan  of  action,  including  any 
revisions,  is  approved.  If  approval  is  with- 
held, the  notice  shall  descritje— 

"(A)  the  reasons  for  withholding  approval: 
and 

■■(B)  the  actions  that  could  be  taken  to 
meet  the  criteria  for  approval. 

■■(2)  Opportunity  to  revise.— The  Secre- 
tary shall  subsequently   give   the  owner  a 
reasonable  opportunity  to  revise  the  plan  of 
action  and  seek  approval. 
"SKr.  2.iti.  kksii>knt  ho>iki>wnkk.<iiih  pk<n;ka>i. 

■■(a)  Formation  of  Resident  Council.— 
Tenants  seeking  to  purchase  eligible  low- 
income  housing  in  accordance  with  section 
226  shall  organize  a  resident  council  for  the 


purpose  of  developing  a  resident  homeown- 
ership  program  in  accordance  with  stand- 
ards established  by  the  Secretary.  The  resi- 
dent council  shall  work  with  a  public  or  pri- 
vate nonprofit  organization  or  a  public  body 
(including  an  agency  or  instrumentality 
thereof).  Such  organization  or  public  body 
shall  have  experience  that  will  enable  it  to 
help  the  tenants  consider  their  options  and 
to  develop  the  capacity  necessary  to  own 
and  manage  the  housing,  where  appropri- 
ate, and  shall  be  approved  by  the  Secretary. 

■■(b)  Other  Program  Requirements  and 
Limitations.— 

■■(1)  Sales  to  residents.— As  a  condition 
of  approval  of  a  homeownership  program 
under  this  subtitle,  the  resident  council 
shall  prepare  a  workable  plan  acceptable  to 
the  Secretary  for  giving  all  residents  an  op- 
portunity to  become  owners,  which  plan 
shall  identify— 

■■(A)  the  price  at  which  the  resident  coun- 
cil intends  to  transfer  ownership  interests 
in.  or  shares  representing,  units  in  the  hous- 
ing: 

■■(B)  the  factors  that  will  influence  the 
.setting  of  such  price: 

■■(C)  how  such  price  compares  to  the  esti- 
mated appraised  value  of  the  ownership  in- 
terests or  shares: 

■■(D)  the  underwriting  standard  the  resi- 
dent council  plans  to  use  (or  reasonably  ex- 
pects a  public  or  private  lender  to  u.se)  for 
potential  tenant  purchasers: 

■■(E)  the  financing  arrangements  the  ten- 
ants are  expected  to  pursue  or  be  provided: 
and 

■■(F)  a  workable  schedule  of  sale  (subject 
to  the  limitations  of  paragraph  (8))  based 
on  estimated  tenant  incomes. 

"(2)  Approval  of  method  of  conversion.— 
The  Secretary  shall  approve  the  method  for 
converting  the  housing  to  homeownership. 
which  may  involve  acquisition  of  ownership 
interests  in.  or  shares  representing,  the 
units  in  a  project  under  any  arrangement 
determined  by  the  Secretary  to  be  appropri- 
ate, such  as  cooperative  ownership  (includ- 
ing limited  equity  cooperative  ownership) 
and  fee  simplje  ownership  (including  condo- 
minium ownership). 

■■(3)  RequirhL  CONDITIONS.— The  Secretary 
shall  require  llat  the  form  of  homeowner- 
ship impose  a^ropriate  conditions,  includ- 
ing conditions  to  assure  that— 

■■(A)  the  number  of  initial  owners  that  are 
very  low-income,  lower  income,  or  moderate- 
income  persons  at  initial  occupancy  meet 
standards  required  or  approved  by  the  Sec- 
retary: 

■•(B)  occupancy  charges  payable  by  the 
owners  meet  requirements  established  by 
the  Secretary: 

■■(C)  the  aggregate  incomes  of  initial  and 
subsequent  owners  and  other  sources  of 
funds  for  the  project  arc  sufficient  to 
permit  occupancy  charges  to  cover  the  full 
operating  costs  of  the  housing  and  any  debt 
service:  and 

■■(D)  each  initial  owner  occupies  the  unit 
it  acquires. 

■•(4)  Use  of  proceeds  from  sales  to  eligi- 
ble FAMILIES— The  entity  that  transfers 
ownership  interests  in.  or  shares  represent- 
ing, units  to  eligible  families,  or  another 
entity  specified  in  the  approved  application, 
may  use  50  percent  of  the  proceeds,  if  any. 
from  the  initial  sale  for  costs  of  the  home- 
ownership  program,  including  improve- 
ments to  the  project,  operating  and  replace- 
ment reserves  for  the  project,  additional 
homeownership  opportunities  in  the 
project:  and  other  project-related  activities 
approved  by  the  Secretary.  The  remaining 


50  percent  of  such  proceeds  shall  be  re- 
turned to  the  Secretary  for  use  under  sec- 
tion 226.  subject  to  limitations  contained  in 
appropriations  Acts. 

Such  entity  shall  keep  and  make  available 
to  the  Secretary  all  records  necessary  to  cal- 
culate accurately  payments  due  the  Secre- 
tary under  this  subsection. 

■•(5)  Restrictions  on  resale  by  homeown- 
ers.—(A)  A  homeowner  under  a  homeowner- 
ship program  may  transfer  the  homeown- 
er's interest  in.  or  shares  representing,  the 
unit  only  (i)  to  low-income  families:  and  (ii) 
at  a  price  consistent  with  guidelines  estab- 
lished by  the  Secretary  that  are  designed  to 
provide  the  owner  with  a  fair  return  on  in- 
vestment (subject  to  paragraph  (2)).  includ- 
ing any  improvements,  and  to  ensure  that 
the  housing  will  remain  affordable  to  a  rea- 
sonable range  of  low-income  homebuyers. 

■■(B)  If  the  .sale  to  the  first  eligible  family 
is  for  less  than  market  value,  the  homeown- 
ership program  shall  provide  for  appropri- 
ate restrictions  to  assure  that  an  eligible 
family  may  not  receive  any  undue  profit. 
The  plan  shall  provide  for- 

■■(i)  authorizing  the  family  to  retain  a  por- 
tion of  the  net  proceeds  of  the  sale  on  a  slid- 
ing scale  over  a  10-year  period: 

■■(ii)  limiting  the  family's  consideration 
for  its  interest  in  the  propertv  to  the  total 
of- 

••(I)  the  contribution  to  equity  paid  by  the 
family: 

•■(II)  the  value,  as  determined  by  such 
means  as  the  Secretary  shall  determine 
through  regulation,  of  any  improvements 
installed  at  the  expen.se  of  the  family 
during  the  family's  tenure  as  owner:  and 

•■(III)  the  appreciated  value  determined 
by  an  inflation  allowance  at  a  rate  which 
may  be  based  on  a  cost-of-living  index,  an 
income  index,  or  market  index  as  deter- 
mined by  the  Secretary  through  regulation 
and  agreed  to  by  the  purchaser  and  the 
entity  that  transfers  ownership  interests  in. 
or  shares  representing,  units  to  eligible  fam- 
ilies (or  another  entity  specified  in  the  ap- 
proved application),  at  the  time  of  initial 
sale,  and  applied  against  the  contribution  to 
equity:  such  entity  may.  at  the  time  of  ini- 
tial sale,  enter  into  an  agreement  with  the 
family  to  set  a  maximum  amount  which  this 
appreciation  may  not  exceed: 

■■(iii)  execution  by  the  initial  purcha.ser  of 
a  promissory  note  equal  to  the  difference 
betw-een  the  market  value  and  the  purchase 
price,  payable  to  the  recipient  or  other 
entity  designated  in  the  homeownership 
plan,  together  with  a  mortgage  securing  the 
obligation  of  the  note:  or 

■■(iv)  any  other  appropriate  arrangement 
that  the  Secretary  determines  is  adequate 
to  prevent  undue  profit  for  at  least  10  years. 

■•(C)  Upon  sale,  the  entity  that  trans- 
ferred ownership  interests  in.  or  shares  rep- 
resenting, units  to  eligible  families,  or  an- 
other entity  specified  in  the  approved  appli- 
cation, shall  ensure  that  subsequent  owners 
are  bound  by  the  same  limitations  on  resale 
and  further  restrictions  on  equity  apprecia- 
tion. 

■■(D)  Fifty  percent  of  any  portion  of  the 
net  sales  proceeds  that  may  not  be  retained 
by  the  homeowner  under  the  plan  approved 
pursuant  to  subparagraph  (B)  shall  be  paid 
to  the  entity  that  transferred  ownership  in- 
terests in,  or  shares  representing,  units  to 
eligible  families,  or  another  entity  specified 
in  the  approved  application,  for  use  for 
costs  of  the  homeownership  program,  in- 
cluding improvements  to  the  project,  oper- 
ating and  replacement  reserves  for  the 
project,  additional  homeownership  opportu- 
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nities in  the  project:  and  other  project-relat- 
ed activities  approved  by  the  Secretary.  The 
remaining  50  percent  of  such  proceeds  shall 
be  returned  to  the  Secretary  for  use  under 
section  226.  subject  to  limitations  contained 
in  appropriations  Acts.  Such  entity  shall 
keep  and  make  available  to  the  Secretary  all 
records  necessary  to  calculate  accurately 
payments  due  the  Secretary  under  this  sub- 
section. 

(6)  Protection  of  nonpurchasinc  fami- 
lies.—(A)  No  tenant  residing  in  a  dwelling 
unit  in  a  property  on  the  date  the  Secretary 
approves  a  plan  of  action  may  be  evicted  by 
reason  of  a  homeownership  program  ap- 
proved under  this  subtitle. 

"(B)  If  a  tenant  decides  not  to  purchase  a 
unit,  or  is  not  qualified  to  do  so.  the  Secre- 
tary shall  ensure  that  rental  a.ssistance 
under  section  8  is  available  for  use  by  each 
otherwise  qualified  tenant  (that  meets  the 
eligibility  requirements  under  such  section) 
in  that  or  another  property.  The  require- 
ment for  giving  preference  to  certain  cate- 
gories of  eligible  families  under  sections 
8(d)(1)(A)  and  8(o)(3)  of  the  United  States 
Housing  Act  of  1937  shall  not  apply  to  the 
provision  of  assistance  to  such  families. 

"(C)  The  resident  council  shall  also 
inform  each  such  tenant  that  if  the  tenant 
chooses  to  move,  the  owner  will  pay  reloca- 
tion assistance  in  accordance  with  the  ap- 
proved homeownership  program. 

"(7)  Qualified  management.— As  a  condi- 
tion of  approval  of  a  homeownership  pro- 
gram under  this  subtitle,  the  resident  coun- 
cil shall  have  demonstrated  its  abilities  to 
manage  eligible  properties  by  having  done 
so  effectively  and  efficiently  for  a  period  of 
not  less  than  3  years  or  by  entering  into  a 
contract  with  a  qualified  management 
entity  that  meets  such  standards  as  the  Sec- 
retary may  prescribe  to  ensure  that  the 
property  will  be  maintained  in  a  decent, 
safe,  and  sanitary  condition. 

"(8)  Timely  homeownership.— Resident 
councils  shall  transfer  ownership  of  the 
property  to  tenants  within  a  specified 
period  of  time  that  the  Secretary  deter- 
mines to  be  reasonable.  During  the  interim 
period  when  the  property  continues  to  be 
operated  and  managed  as  rental  housing, 
the  resident  council  shall  utilize  written 
tenant  selection  policies  and  criteria  that 
are  approved  by  the  Secretary  as  consistent 
with  the  purpose  of  providing  housing  for 
very  low-income  families.  The  resident 
council  shall  promptly  notify  in  writing  any 
rejected  applicant  of  the  grounds  for  any  re- 
jection. 

"(9)  Records  and  audit  of  resident  coun- 
cils.—(A)  Each  resident  council  shall  keep 
such  records  as  may  be  reasonably  neces- 
sary to  fully  disclose  the  amount  and  the 
disposition  by  such  resident  council  of  the 
proceeds  of  assistance  received  under  this 
subtitle  (including  any  proceeds  from  sales 
under  paragraphs  (4)  and  (5KD)).  the  total 
cost  of  the  homeownership  program  in  con- 
nection w'ith  which  such  assistance  is  given 
or  used,  and  the  amount  and  nature  of  that 
portion  of  the  program  supplied  by  other 
sources,  and  such  other  sources  as  will  fa- 
cilitate an  effective  audit. 

"(B)  The  Secretary  shall  have  access  for 
the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records 
of  the  resident  council  that  are  pertinent  to 
assistance  received  under  this  subtitle. 

"(C)  The  Comptroller  General  of  the 
United  States,  or  any  of  the  duly  authorized 
representatives  of  the  Comptroller  General, 
shall  also  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 


ments, papers,  and  records  of  the  resident 
council  that  are  pertinent  to  assistance  re- 
ceived under  this  subtitle. 

"(10)  Any  entity  that  assumes,  as  deter- 
mined by  the  Secretary,  a  mortgage  cover- 
ing low-income  housing  in  connection  with 
the  acquisition  of  the  housing  from  an 
owner  under  this  section  must  comply  with 
any  low- income  affordability  restrictions  for 
the  remaining  useful  life  of  the  housing. 
This  requirement  shall  only  apply  to  an 
entity,  such  as  a  cooperative  association, 
that,  as  determined  by  the  Secretary,  in- 
tends to  own  the  housing  on  a  permanent 
basis. 

•SKC.  231.  DKI.KC.XTKI)  KKSPDNSIKII.ITV  Ht  STATK 
A(;KN<  IKS. 

(a)  In  General.— The  Secretary  shall  del- 
egate responsibility  for  implementing  this 
subtitle  to  a  Stale  housing  agency  if  such 
agency  submits  a  preservation  plan  accepta- 
ble to  the  Secretary. 

"(b)  Approval.— State  preservation  plans 
shall  be  submitted  in  such  form  and  in  ac- 
cordance with  such  procedures  as  the  Secre- 
tary shall  establish.  The  Secretary  may  ap- 
prove plans  that  contain— 

"(1)  an  inventory  of  low-income  housing 
located  within  the  State  that  is  or  will  be  el- 
igible low-income  housing  under  this  sub- 
title within  5  years: 

"(2)  a  description  of  the  agency's  experi- 
ence in  the  area  of  multifamily  financing 
and  restructuring: 

"(3)  a  description  of  the  administrative  re- 
sources that  the  agency  will  commit  to  the 
processing  of  plans  of  action  in  accordance 
with  this  title: 

"(4)  a  description  of  the  administrative  re- 
sources that  the  agency  will  commit  to  the 
monitoring  of  approved  plans  of  action  in 
accordance  with  this  subtitle: 

"(5)  an  independent  analysis  of  the  per- 
formance of  the  multifamily  housing  inven- 
tory financed  or  otherwise  monitored  by  the 
agency: 

"(6)  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  affordability  strategy  under 
section  105  of  the  National  Affordable 
Housing  Act  that  the  proposed  activities  are 
consistent  with  the  approved  housing  strat- 
egy of  the  State  within  which  the  eligible 
low-income  housing  is  located:  and 

"(7)  such  other  certifications  or  informa- 
tion that  the  Secretary  determines  to  be 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  subtitle. 

"(c)  Implementation  Agreements.— The 
Secretary  may  enter  into  such  agreements 
as  are  necessary  to  implement  an  approved 
State  preservation  plan,  which  agreements 
may  include  incentives  that  are  authorized 
in  other  provisions  of  this  subtitle. 

•SKC.  2:!2.  (  <INSI  I.TATIDNS  WITH  OTHKR  INTKRKST. 
KO  TAKTIKS. 

"The  Secretary  shall  confer  with  any  ap- 
propriate Stale  or  local  government  agency 
to  confirm  any  Stale  or  local  assistance  that 
is  available  to  achieve  the  purposes  of  this 
title  and  shall  give  consideration  to  the 
views  of  any  such  agency  when  making  de- 
terminations under  this  subtitle.  The  Secre- 
tary shall  also  confer  with  appropriate  in- 
terested parlies  that  the  Secretary  believes 
could  assist  in  the  development  of  a  plan  of 
action  that  best  achieves  the  purposes  of 
this  subtitle. 

•SKr  2.i:i.  IIKKIMTIONS. 

"For  purposes  of  this  subtitle: 

"(1)  The  term  eligible  low-income  hous- 
ing' means  any  housing  financed  by  a  loan 
or  mortgage— 

"(A)  that  i.s— 


(i)  insured  or  held  by  the  Secretary 
under  section  221(d)(3)  of  the  National 
Housing  Act  and  assisted  under  section  101 
of  the  Housing  and  Urban  Development  Act 
of  1965  or  section  8  of  the  United  States 
Housing  Act  of  1937: 

"(ii)  insured  or  held  by  the  Secretary  and 
bears  interest  at  a  rate  determined  under 
the  proviso  of  section  221(d)(5)  of  the  Na- 
tional Housing  Act: 

"(iii)  insured,  assisted,  or  held  by  the  Sec- 
retary or  a  State  or  State  agency  under  sec- 
tion 236  of  the  National  Housing  Act:  or 

•  (iv)  held  by  the  Secretary  and  formerly 
insured  under  a  program  referred  to  in 
clause  (i),  (ii),  or  (iii):  and 

"(B>  that,  under  regulation  or  contract  in 
effect  before  February  5.  1988,  is  or  will 
within  18  months  become  eligible  for  pre- 
payment without  prior  approval  of  the  Sec- 
retary. 

"(2)  The  term  low-income  affordability 
restrictions'  means  limits  imposed  by  regula- 
tion or  regulatory  agreement  on  tenant 
rents,  rent  contributions,  or  income  eligibil- 
ity in  eligible  low-income  housing. 

"(3)  The  terms  'low  income  families  or 
persons'  and  very  low-income  families  or 
persons'  mean  families  or  persons  whose  in- 
comes do  not  exceed  the  respective  levels  es- 
tablished for  low  income  families  and  very 
low-income  families,  respectively,  under  sec- 
tion 3(b)(2)  of  the  United  States  Housing 
Act  of  1937. 

•(4)  The  term  'moderate-income  families 
or  persons'  means  families  or  persons  whose 
incomes  are  between  80  percent  and  95  per- 
cent of  the  median  income  for  the  area,  as 
determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families. 

"(5)  The  term  'owner'  means  the  current 
or  subsequent  owner  or  owners  of  eligible 
low-income  housing. 

•■(6)  The  term  Secretary'  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

"(7)  The  term  resident  council'  means  any 
Incorporated  nonprofit  organization  or  asso- 
ciation that— 

"(A)  is  representative  of  the  resident  of 
the  housing: 

"(B)  adopts  written  procedures  providing 
for  the  election  of  officers  on  a  regular 
basis:  and 

"(C)  has  a  democratically  elected  govern- 
ing board,  elected  by  the  residents  of  the 
housing. 

■•SKC.  ax.  N(»TH'K  Tii  TKN.4VTS. 

"Where  a  provision  of  this  subtitle  re- 
quires that  information  or  material  be  given 
to  tenants  of  the  housing,  the  requirement 
may  be  met  by  (a)  posting  a  copy  of  the  in- 
formation or  material  in  readily  accessible 
locations  within  each  affected  building,  or 
posting  notices  in  each  such  location  de- 
scribing the  information  or  material  and 
specifying  a  location,  as  convenient  to  the 
tenants  as  is  reasonably  practical,  where  a 
copy  may  be  examined,  and  (b)  supplying  a 
copy  of  the  information  or  material  to  a 
representative  of  the  tenants. 

"SKC.  2.1.-1.  Al  THORIZ.ATION  OK  AI'PKOPRIATIONS. 

"There  are  authorized  to  be  appropriated 
for  assistance  and  incentives  authorized 
under  this  subtitle  $412,500,000  for  fiscal 
year  1991.  $858,000,000  for  fiscal  year  1992. 
and  $892,320,000  for  fiscal  year  1993. 

••SK(  .  2;tR.  AHPI.K  ABILITY. 

•"The  requirements  of  this  subtitle  shall 
apply  to  any  project  that  is  eligible  low- 
income  housing  on  or  after  November  1, 
1987."". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  such  Act  is  amended  by  striking  the 
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■Sec. 
•Sec. 


228. 
229. 


•Sec.  231. 


Sec.  235. 
Sec.  236. 


items  relating  to  subtitles  A  and  B  of  title  II 
and  inserting  the  following: 

•Subtitle  A-Short  Title 
•Sec.  201.  Short  title. 

•Subtitle  B -Prepayment  of  Mortgages  In- 
sured  Under   the   National    Housing   Act 
and  Resident  Homeownership 
'Sec.  221.  General  prepayment  limitation. 
•Sec.  222.  Notice  of  intent. 
'Sec.  223.  Information  from  the  Secretary: 

plan  of  action. 
"Sec.  224.  lYepayment  and  voluntary  termi- 
nation. 
••Sec.  225.  Incentives  to  extend  low-income 

use. 
'Sec.  226.  Incentives  to  transfer  the  hous- 
ing to  qualified  purchasers. 
•Sec.  227.  Criteria  for  approval  of  plan  of 
action  involving  incentives. 
Preservation  value. 
Timetable  for  approval  of  plan  of 
action. 
■"Sec.  230.  Resident     homeownership     pro- 
gram. 
Delegated  responsibility  to  State 
agencies. 
■Sec.  232.  Consultations   with   other   inter- 
ested parties. 
■Sec.  233.  Definitions. 
Sec.  234.  Notice  to  tenants. 

Authorization  of  appropriations. 
Applicability.'. 

KKI.ATKK     NATIOWI.     HOI  SIN(;     A<T 
AMKM»1K\TS 

(a)  Conforming  Amendments.— Section 
241(f)  of  the  National  Housing  Act  is 
amended  by— 

(1)  in  paragraph  (1).  striking  out  •section 
233  of  the  Emergency  Low  Income  Housing 
Preservation  Act  of  1987 "  and  inserting  in 
lieu  thereof  section  232  of  the  Low-Income 
Housing  Preservation  and  Resident  Home- 
ownership  Act  of  1990^: 

<2)  in  paragraph  <2)(A).  striking  out 
■value"  and  all  that  follows  through  the 
second  comma  and  inserting  in  lieu  thereof 
"preservation  value  determined  by  the  Sec- 
retary under  section  228  of  the  Low-Income 
Housing  Preser\alion  and  Resident  Home- 
ownership  Act  of  1990':  and 

(3)  in  paragraph  (2)(A).  striking  out  ■sec- 
tion 225(b)  of  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987^^  and  in- 
serting in  lieu  thereof  ■section  227  of  the 
Low-Income  Housing  Preservation  and  Resi- 
dent Homeownership  Act  of  1990". 

(b)  Approval  Prior  to  Foreclosure.— Sec- 
tion 250(b)  of  such  Act  is  amended  to  read 
as  follows: 

■■(b)  A  mortgagee  may  not  foreclose  the 
mortgage  on.  or  acquire  by  deed  in  lieu  of 
foreclosure,  any  project  to  which  subsection 
(a)  of  this  section  applies,  without  the  ap- 
proval of  the  Secretary. ■•. 

(c)  Repealer.— Section  250(c)  of  such  Act 
is  hereby  repealed,  and  section  250(d)  is  re- 
designated as  section  250(c). 

SKC.  .■>«.•,.  KKI.ATKII  IMTKIJ  STATKS  IKIISINI;  A<T 
<IK  1»:1T  A>IKM>MKNTS. 

Section  8(v)(2)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  striking  out 
■Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987^"  and  inserting  in  lieu  there- 
of 'Low-Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990^'. 

SVX.  Moi.  KXTKNSION  OK  HKIOH  LAW  I  NTH,  KKKKC 
TIVK  IIATKOKTHIS  \«T 

Section  203  of  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987  is  hereby 
repealed.  This  section  shall  take  effect  upon 
enactment  of  this  Act. 


.SKC.  -Ml.  TRANSITION. 

Any  owner  of  eligible  low-income  housing 
covered  by  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987  shall  in- 
stead l>e  subject  to  the  Low-Income  Housing 
Preservation  and  Resident  Homeownership 
Act  of  1990  unless  the  owner  has  (a)  submit- 
ted a  notice  of  intent  under  the  Emergency 
Low  Income  Housing  Preservation  Act  of 
1987  before  January  1.  1990.  and  (b)  before 
the  effective  date  of  this  title— 

( 1 )  has  received  approval  from  the  Secre- 
tary of  Housing  and  Urban  Development  to 
prepay  a  mortgage  or  voluntarily  terminate 
mortgage  insurance  pursuant  to  a  plan  of 
action  approved  under  section  225(a)  of  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987.  and 

(2)  has  (A)  executed  and  recorded  a  use  re- 
striction or  regulatory  agreement  modifica- 
tion under  a  plan  of  action  approved  by  the 
Secretary  under  section  225(b)  of  such  Act; 
or  (B)  entered  into  a  regulatory  agreement 
modification  pursuant  to  section  228  of  such 
Act. 

SK(    -.«»  KKKK<Ti\  F.  I)ATK. 

The  effective  date  of  this  title  (other  than 
section  506)  shall  be  the  effective  date  of 
final  regulations  issued  by  the  Secretary. 

Subtitle  H — l.<iw-lncome  Kenlal  Assislanc-e 
SVX  .  •iL'l.  SK«TI(IN  s  KK\  ISION.S. 

(a)  Designation  of  Certificate  and 
Voucher  Programs.— 

(1)  Section  8(b)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  striking 
■•(b)(1)"  and  inserting  ••(b)  Rental  Certifi- 
cates.—". 

(2)  Section  8(o)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  inserting 
■Rental  ■Vouchers. ^■'  after  ■■(o)^'. 

(b)  Fair  Market  Rent  Refinement.— 

(1)  Section  8(c)(1)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(A)  by  inserting  ■■(A)^^  after  'icnX)": 

(B)  by  paragraphing  and  inserting  '(B)" 
at  the  beginning  of  the  fourth  sentence: 

(C)  by  paragraphing  and  inserting  ■•(C)^' 
at  the  beginning  of  the  sixth  sentence: 

(D)  by  paragraphing  and  inserting  ■■(D)^ 
at  the  beginning  of  the  seventh  sentence: 
and 

(E)  by  paragraphing  and  inserting  ■■(£)• 
at  the  beginning  of  the  eighth  sentence. 

(2)  Section  8(c)(1)(B)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  adding 
at  the  end  the  following  new  sentence:  'The 
Secretary  may  approve  an  alternative  sched- 
ule with  more  than  one  fair  market  rent  for 
an  area  if  a  participating  jurisdiction  or  ju- 
risdictions whose  boundaries  encompass  all 
or  part  of  the  area  demonstrate  to  the  satis- 
faction of  the  Secretary  that  such  alterna- 
tive fair  market  rent  schedule  (i)  accurately 
reflects  rent  variations  among  submarkets 
within  the  area,  and  (ii)  will  (I)  improve 
housing  opportunities  for  disadvantaged  mi- 
norities and  families  with  special  needs,  (II) 
provide  very  low-income  families  with  better 
access  to  employment  and  education  oppor- 
tunities, or  (III)  otherwise  further  the  ob- 
jectives of  national  housing  policy  as  af- 
firmed by  Congress.". 

(c)  Tenant  Rent  Contributions  Under 
Tenant-Based  Certificate  Program.- 

(1)  Section  8(c)(3)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(A)  by  inserting  '(A)"  after  ■■(3)^  the  first 
time  it  appears:  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)(i)  A  family  receiving  tenant-based 
rental  assistance  under  subsection  (b)(1) 
may   pay   a   higher  percentage   of   income 


than  that  specified  under  section  3(a)  of 
this  Act  if— 

••(I)  the  family  notifies  the  local  public 
housing  agency  of  its  interest  in  a  unit  rent- 
ing for  an  amount  which  exceeds  the  per- 
missible maximum  monthly  rent  established 
for  the  market  area  under  paragraph  (1), 
and 

■•(II)  such  agency  determines  that  the 
rent  for  the  unit  and  the  rental  payments  of 
the  family  are  reasonable,  after  taking  into 
account  other  family  expenses. 

•(ii)  A  public  housing  agency  shall  not  ap- 
prove such  excess  rentals  for  more  than  10 
percent  of  its  annual  allocation  of  incremen- 
tal rental  assistance  under  subsection  (b)(1). 
A  public  housing  agency  that  approves  such 
excess  rentals  for  more  than  5  percent  of  its 
annual  allocation  shall  submit  a  report  to 
the  Secretary  not  later  than  30  days  follow- 
ing the  end  of  the  fiscal  year.  The  report 
shall  be  submitted  in  such  form  and  in  ac- 
cordance with  such  procedures  as  the  Secre- 
tary shall  establish  and  shall  describe  the 
public  housing  agency^s  reasons  for  making 
the  exceptions,  including  any  available  evi- 
dence that  the  exceptions  were  made  neces- 
sary by  problems  with  the  fair  market  rent 
established  for  the  area.  The  Secretary 
shall  ensure  that  each  report  submitted  in 
accordance  with  this  clause  is  readily  avail- 
able for  public  inspection  for  a  period  of  not 
less  than  3  years,  beginning  not  less  than  30 
days  following  the  date  on  which  the  report 
is  submitted  to  the  Secretary. 

(iii)  The  Secretary  shall,  not  later  than  3 
months  following  the  end  of  each  fi.scal 
year,  submit  a  report  to  Congress  that  iden- 
tifies the  public  housing  agencies  that  have 
submitted  reports  for  such  fiscal  year  under 
clause  (ii).  summarizes  and  assesses  such  re- 
ports, and  includes  recommendations  for 
such  legislative  or  administrative  actions 
that  the  Secretary  deems  appropriate  to 
correct  problems  identified  in  such  re- 
ports.'^. 

(2)  The  .second  sentence  of  section 
8(c)(1)(A)  of  the  United  States  Housing  Act 
of  1937  is  amended  by— 

(A)  Inserting  •(D'^  after  'fair  market 
rental"  the  second  time  it  appears:  and 

(B)  by  striking  'a  local  housing  assistance 
plan  "  and  all  that  follows  through  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following:  'a  housing  strategy  as  de- 
fined in  section  105  of  the  National  Afford- 
able Housing  Act,  or  (ii)  by  such  higher 
amount  as  may  be  requested  by  a  tenant 
and  approved  by  the  public  housing  agency 
in  accordance  with  paragraph  (3)(B).". 

<d)  Special  Revisions  to  Project-Based 
Certificate  Program.— 

(1)  Tenant  selection.- Section  8(d)(2)  of 
the  United  States  Housing  Act  of  1937  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  Where  a  contract  for  assistance  pay- 
ments is  attached  to  a  structure,  the  owner 
shall  adopt  written  tenant  selection  proce- 
dures that  are  satisfactory  to  the  Secretary 
as  (i)  consistent  with  the  purpose  of  improv- 
ing housing  opportunities  for  very  low- 
income  families:  and  <ii)  reasonably  related 
to  program  eligibility  and  an  applicant's 
ability  to  perform  the  obligations  of  the 
lease.  An  owner  shall  promptly  notify  in 
writing  any  rejected  applicant  of  the 
grounds  for  any  rejection.". 

(2)  Project-basing  of  certificates.— Sec- 
tion 8(d)(2)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

••(E)  The  Secretary  shall  annually  survey 
public  housing  agencies  to  determine  the 
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extent  to  which  the  15  percent  limitations 
contained  in  subparagraphs  (A)  and  (B)  are 
exceeded,  and  shall  report  to  the  Congress 
on  the  results  of  such  survey.". 

(3)  Term  of  assistance.— Section 
8(d)(2)(C)  of  the  United  States  Housing  Act 
of  1937  is  amended  to  read  as  follows: 

"(C)  In  the  case  of  a  contract  for  assist- 
ance payments  that  is  attached  to  a  struc- 
ture under  this  paragraph,  a  public  housing 
agency  shall  enter  into  a  contract  with  an 
owner,  contingent  upon  the  future  availabil- 
ity of  appropriations  for  the  purpose  of  re- 
newing expiring  contracts  for  assistance 
payments  as  provided  in  appropriations 
Acts,  to  extend  the  term  of  the  underlying 
contract  for  assistance  payments  for  such 
period  or  periods  as  the  Secretary  deter- 
mines to  be  appropriate  to  achieve  long- 
term  affordability  of  the  housing.  The  con- 
tract shall  obligate  the  owner  to  have  such 
extensions  of  the  underlying  contract  for  as- 
sistance payments  accepted  by  the  owner 
and  the  owner's  successors  in  interest.". 

(4)  Energy  efficiency  standards.— Sec- 
tion 8(d)(2)(B)  of  the  United  States  Housing 
Act  of  1937  is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(i); 

(B)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ':  and  ":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(iii)  the  structure  meets  the  energy  effi- 
ciency standards  promulgated  by  the  Secre- 
tary in  accordance  with  section  109  of  the 
National  Affordable  Housing  Act.  ". 

(e)  Revisions  to  Voucher  Program.— 

(1)  Reasonableness  of  rents.— Section 
8(o)  of  the  United  States  Housing  Act  of 
1937  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

•■(10)(A)  The  rent  for  units  assisted  under 
this  sub.section  shall  be  reasonable  in  com- 
parison with  rents  charged  for  comparable 
units  in  the  private  unassisted  market  or  as- 
sisted under  section  (b)(1).  A  public  housing 
agency  shall,  at  the  request  of  a  family  as- 
sisted under  this  subsection,  assist  such 
family  in  negotiating  a  reasonable  rent  with 
an  owner.  A  public  housing  agency  shall 
review  all  rents  for  units  under  consider- 
ation by  families  assisted  under  this  subsec- 
tion (and  all  rent  increases  for  units  under 
lease  by  families  assisted  under  this  subsec- 
tion) to  determine  whether  the  rent  (or  rent 
increase)  requested  by  an  owner  is  reasona- 
ble. If  a  public  housing  agency  determines 
that  the  rent  (or  rent  increase)  for  a  unit  is 
not  reasonable,  the  agency  may  disapprove 
a  lease  for  such  unit.". 

(2)  Documentation  of  excessive  rent 
burdens —Section  8(o)(9)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

"(B)(i)  A  public  housing  agency  shall,  at 
least  annually,  in  a  written  form  satisfac- 
tory to  the  Secretary,  obtain  information  on 
the  percentage  of  income  paid  for  tont  of  all 
families  assisted  under  this  subsection.  If. 
during  any  fiscal  year,  more  than  10  percent 
of  the  families  assisted  under  this  subsec- 
tion by  a  public  housing  agency  pay  a 
higher  percentage  of  income  than  that  spec- 
ified under  section  3(a)  of  this  Act,  the  local 
public  housing  agency  shall  submit  a  report 
to  the  Secretary  not  later  than  30  days  fol- 
lowing the  end  of  the  fiscal  year.  The  report 
shall  be  submitted  in  such  form  and  in  ac- 
cordance with  such  procedures  as  the  Secre- 
tary shall  establish  and  shall  contain  the 
public  housing  agency's  assessment  of  the 
reasons  for  such  excessive  rent  burdens,  in- 


cluding any  available  evidence  that  the  ex- 
cessive rent  burdens  were  caused  by  prob- 
lems with  the  fair  market  rent  established 
for  the  area.  The  Secretary  shall  ensure 
that  each  report  submitted  in  accordance 
with  this  clause  is  readily  available  for 
public  inspection  for  a  period  of  not  less 
than  3  years,  beginning  not  less  than  30 
days  following  the  date  on  which  the  report 
is  submitted  to  the  Secretary. 

"(ii)  The  Secretary  shall,  not  later  than  3 
months  following  the  end  of  a  fiscal  year, 
submit  a  report  to  Congress  that— 

"(I)  identifies  the  public  housing  agencies 
that  have  submitted  reports  for  such  fiscal 
year  under  clause  (i). 

"(II)  summarizes  and  assesses  such  re- 
ports, and 

"(III)  includes  recommendations  for  such 
legislative  or  administrative  actions  that  the 
Secretary  deems  appropriate  to  correct 
problems  identified  in  such  reports.". 

(3)(A)  Adjustment  of  subsidy.— Section 
8(o)(2)  of  the  United  States  Housing  Act  of 
1937  is  amended— 

(i)  by  striking  "The"'  after  (2)""  and  in- 
serting "(A)  Except  as  provided  for  in  sub- 
paragraph (B),  the":  and 

(ii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  monthly  assistance  payment  for 
a  family  residing  in  the  same  unit  in  which 
it  resided  at  the  time  the  family  received  a 
voucher  shall  be  the  amount  by  which  the 
rent  for  the  dwelling  unit  (including  the 
amount  allowed  for  utilities  in  the  case  of  a 
unit  with  separate  utility  metering)  exceeds 
30  percent  of  the  familys  monthly  adjusted 
income:  Prox-ided,  That  the  rent  is  equal  to 
or  less  than  the  payment  standard.". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  only  to  vouchers  made 
available  in  appropriations  Acts  after  the 
date  of  enactment  of  the  National  Afford- 
able Housing  Act. 

(f)  Tenant  Protections.— Section 
8(d)(1)(B)  of  the  United  States  Housing  Act 
is  amended  by— 

(1)  striking  "and  "  before  "(ii)":  and 

(2)  adding  at  the  end  the  following  new 
clauses: 

"(iii)  the  lease  between  the  tenant  and  the 
owner  shall  provide  that  the  tenant,  any 
member  of  the  tenants  hou.sehold,  or  a 
guest  or  other  person  under  the  tenant "s 
control  shall  not  engage  in  activity  that  ad- 
versely affects  the  health,  safety,  or  right  to 
quiet  enjoyment  of  the  premises  by  other 
tenants,  and  shall  not  engage  in  criminal  ac- 
tivity, including  drug-related  criminal  activi- 
ty, that  threatens  the  health,  safety,  or 
right  to  quiet  enjoyment  of  the  premises  by 
other  tenants,  and  that  such  criminal  activi- 
ty shall  be  a  cause  for  termination  of  tenan- 
cy: and 

"(iv)  any  termination  of  tenancy  shall  be 
preceded  by  the  owner's  provision  of  written 
notice  to  the  tenant  specifying  the  grounds 
for  such  action.". 

(g)  Distribution  of  Certificates.— Sec- 
tion 213(d)(1)(A)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  'Assistance  under  section  8(b)(1) 
of  the  United  States  Housing  Act  of  1937 
shall  be  allocated  in  a  manner  that  enables 
participating  jurisdictions  to  carry  out,  to 
the  maximum  extent  practicable,  compre- 
hensive housing  affordability  strategies  ap- 
proved in  accordance  with  section  105  of  the 
National  Affordable  Housing  Act.  Such  ju- 
risdictions shall  submit  recommendations 
for  allocating  assistance  under  section 
8(b)(1)  of  such  Act  to  the  Secretary  in  ac- 


cordance with  procedures  that  the  Secre- 
tary determines  to  be  appropriate  to  permit 
allocations  of  such  assistance  to  be  made  on 
the  basis  of  timely  and  complete  informa- 
tion. For  purposes  of  this  subparagraph,  the 
term  participating  jurisdiction'  means  a 
State  or  unit  of  general  local  government 
designated  by  the  Secretary  to  be  a  partici- 
pating jurisdiction  under  title  III  of  the  Na- 
tional Affordable  Housing  Act.". 

(h)  Renewal  of  Expiring  Contracts.— (1) 
Section  8  of  the  United  States  Housing  Act 
of  1937  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"  (w)  Not  later  than  30  days  after  the  be- 
ginning of  each  fiscal  year,  the  Secretary 
shall  publish  in  the  Federal  Register  a  plan 
for  reducing,  to  the  extent  feasible,  year-to- 
year  fluctuations  in  the  levels  of  budget  au- 
thority that  will  be  required  over  the  suc- 
ceeding 5-year  period  to  renew  expiring 
rental  assistance  contracts  entered  into 
under  this  section  since  the  enactment  of 
the  Housing  and  Community  Development 
Act  of  1974.  To  the  extent  necessary  to 
carry  out  such  plan  and  to  the  extent  ap- 
proved in  appropriations  Acts,  the  Secretary 
is  authorized  to  enter  into  annual  contribu- 
tions contracts  with  terms  of  less  than  60 
months."'. 

(2)  Section  8(d)(2)  of  the  United  Stales 
Housing  Act  of  1937  is  amended  by  inserting 
after  the  first  sentence  the  following:  "The 
Secretary  shall  permit  public  housing  agen- 
cies to  enter  into  contracts  for  assistance 
payments  of  less  than  12  months  duration 
in  order  to  avoid  disruption  in  assistance  to 
eligible  families  if  the  annual  contributions 
contract  is  within  1  year  of  Us  expiration 
date.". 

(1)  Definition  of  Participating  Jurisdic- 
tion.—Section  8(f)  of  the  United  States 
Housing  Act  is  amended- 

(1)  by  striking  and  "  at  the  end  of  para- 
graph (2): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3):  and 

(3)  by  adding  at  the  end  the  following  new- 
paragraphs: 

"(4)  the  term  participating  jurisdiction' 
means  a  State  or  unit  of  general  local  gov- 
ernment designated  by  the  Secretary  to  be  a 
participating  jurisdiction  under  title  III  of 
the  National  Affordable  Housing  Act:  and 

"(5)  the  term  drug-related  criminal  activi- 
ty' means  the  illegal  manufacture,  sale,  dis- 
tribution, use.  or  passession  with  intent  to 
manufacture,  sell,  distribute,  or  use.  of  a 
controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802)).". 

(j)  Low-Income  Term.— The  United  States 
Housing  Act  of  1937  is  amended— 

(1)  by  striking  "lower  income  families" 
each  place  it  appears  and  inserting  "low 
income  families". 

1.2)  by  striking  "lower  income  housing" 
each  place  it  appears  and  inserting  "  low- 
income  housing". 

(k)  Drug-Related  Amendments.— Section 
8(c)(2)(B)  of  the  United  States  Housing  Act 
of  1937  is  amended  by  adding  at  the  end  the 
following:  "Where  the  Secretary  determines 
that  a  project  assisted  under  this  section  is 
located  in  a  community  where  drug-related 
criminal  activity  is  generally  prevalent  and 
the  projeci"s  operating,  maintenance,  and 
capital  repair  expenses  have  been  substan- 
tially increased  primarily  as  a  result  of  the 
prevalence  of  such  drug-related  activity,  the 
Secretary  may,  subject  to  the  availability  of 
appropriations  for  contract  amendments  for 
this  purpose,  on  a  project  by  project  basis, 
provide     adjustments     to     the     maximum 
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monthly  rents,  to  a  level  no  greater  than 
the  existing  fair  market  rents  established 
for  the  areas  by  the  Secretary  in  accordance 
with  paragraph  (1).  to  cover  the  costs  of 
maintenance,  security,  capital  repairs,  and 
reserves  required  for  the  owner  to  carry  out 
a  strategy  acceptable  to  the  Secretary  for 
addressing  the  problem  of  drug-related 
criminal  activity.  Any  rent  comparability 
standard  required  under  this  paragraph 
may  be  waived  by  the  Secretary  to  .so  imple- 
ment the  preceding  sentence.". 
(1)  Revisions  to  I*reference  Rules.- 

(1)  Certificate  progr.am.— Section 
8(dKl)(A)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(A)  by  striking  •(i)"  the  first  time  it  ap- 
pears: 

(B)  by  in.serting  after  shall"  the  third 
time  it  appears  the  following:  "(i)  for  not 
less  than  90  percent  of  the  families  who  ini- 
tially receive  assistance  in  any  1-year 
period.":  and 

(C)  by  amending  clau.se  (ii)  to  read  a.s  fol- 
lows: "(ii)  for  any  remaining  assistance  in 
any  1-ycar  period,  give  preference  to  fami- 
lies who  qualify  under  a  system  of  local 
preferences  established  by  the  public  hous- 
ing agency  in  writing  and  after  public  hear- 
ing to  respond  to  local  housing  needs  and 
priorities  which  may  include  (I)  a^isisting 
very  low-income  families  who  either  reside 
in  transitional  housing  a.ssisted  under  title 
IV  of  the  McKinney  Homeless  A.ssistance 
Act,  or  participate  in  a  program  designed  to 
provide  public  assistance  recipients  with 
greater  access  to  employment  and  educa- 
tional opportunities:  <II)  assisting  families 
in  accordance  with  subsection  (u)(2);  (HI) 
avoiding  breakup  of  families  and  preserving 
and  strengthening  families  and  achieving 
other  objectives  identified  in  cooperation 
with  child  welfare  agencies  and  other  appro- 
priate human  service  agencies:  or  (IVi 
achieving  other  objectives  of  national  hous- 
ing policy  as  affirmed  by  Congre.ss:  and  (iii) 
prohibit  any  individual  or  family  evicted 
from  housing  assisted  under  the  Act  by 
rea.son  of  drug-related  criminal  activity  (as 
defined  in  sub.section  (f)(5))  from  having  a 
preference  under  any  provision  of  this  sub- 
paragraph for  5  years  unless  the  evicted 
tenant  successfully  completes  a  rehabilita- 
tion program  approved  by  the  Secretary:". 

(2)  Voucher  program.-  Section  8(o)(3)  of 
the  United  States  Housing  Act  of  1937  is 
amended— 

(A)"  after    (3)": 
(A)"  and  in.serting  in  lieu 


■(B)'  and  inserting  in  lieu 
■(C)"  and  in.serting  in  lieu 


(A)  by  insertmg 

(B)  by  .striking 
thereof  ■(i) ': 

(C)  by  striking 
thereof  "(ii)": 

(D)  by  striking 
thereof  ■(iii)": 

(E)  by  paragraphing  and  inserting  "(B)" 
after  the  first  sentence:  and 

(P)  by  adding  at  the  end  the  following 
new  sentence:  ■The  public  housing  agency 
shall  in  implementing  the  preceding  sen- 
tence establish  a  system  of  preferences  in 
writing  and  after  public  hearing  to  respond 
to  local  housing  needs  and  priorities  which 
may  include  (i)  assisting  very  low-income 
families  who  either  reside  in  transitional 
housing  assisted  under  title  IV  of  the 
McKinney  Homeless  Assistance  Act.  or  par- 
ticipate in  a  program  designed  to  provide 
public  assistance  recipients  with  greater 
access  to  employment  and  educational  op- 
portunities, (ii)  avoiding  breakup  of  families 
and  preserving  and  strengthening  families 
and  achieving  other  objectives  identified  in 
cooperation  with  child  welfare  agencies  and 
other  appropriate  human  service  agencies. 


or  (iii)  achieving  other  objectives  of  nation- 
al housing  policy  as  affirmed  by  Congress. 
Any  individual  or  family  evicted  from  hous- 
ing assisted  under  the  Act  by  reason  of 
drug-related  criminal  activity  (as  defined  in 
subsection  (f)(5))  is  not  eligible  for  a  prefer- 
ence under  any  provision  of  this  subpara- 
graph for  5  years  unless  the  evicted  tenant 
successfully  completes  a  rehabilitation  pro- 
gram approved  by  the  Secretary.  ". 

(m)  Section  8  Opt-Outs.— Section  8(c)(9) 
of  the  United  States  Housing  Act  of  1937  is 
amended  by— 

(1)  inserting  at  the  end  of  the  first  sen- 
tence the  following  .sentence:  "The  owner's 
notice  shall  Include  a  statement  that  the 
owner  and  the  Secretary  may  agree  to  a  re- 
newal of  the  contract,  thu.s  avoiding  the  ter- 
mination.': and 

(2)  inserting  before  the  final  sentence  the 
following  sentence:  ■Within  30  days  of  the 
Secretary's  finding,  the  owner  shall  provide 
written  notice  to  each  tenant  of  the  Secre- 
tary's decision.". 

SKt  .  :>:•■.;.  M  TIIOKIZATIONS. 

(a)  Aggregate  Budget  Authority.— Sec- 
tion 5(c)(6)  of  the  United  States  Housing 
Act  of  1937  Is  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  aggregate 
amount  of  budget  authority  that  may  be  ob- 
ligated for  contracts  for  annual  contribu- 
tions under  section  8.  for  other  assistance 
under  section  8  and  for  amendments  to  ex- 
isting contracts  is  increased  (to  the  extent 
approved  in  appropriations  Acts)  by 
$2,826,360,000  on  October  1,  1990. 
$2,865,748,000  on  October  1.  1991.  and 
$2,809,346,000  on  October  1.  1992.  ". 

(b)  Utilization  of  Budget  Authority.— 
Section  5(c)(7)  of  the  United  States  Housing 
Act  of  1937  is  amended  to  read  as  follows: 

"(7)(A)  Using  the  additional  budget  au- 
thority provided  under  paragraph  (6)  and 
the  balances  of  budget  authority  that 
become  available  during  fiscal  year  1991, 
the  Secretary  shall,  to  the  extent  approved 
In  appropriations  Acts,  reserve  authority  to 
enter  into  obligations  aggregating— 

"(i)  for  assistance  under  section  8(b).(l  )— 

■■(I)  not  more  than  $1,138,800,000  i9r  in- 
crement rental  assistance,  '  ' 

"(ID  not  more  than  $324,570,000  fair  prop- 
erly disposition  activities. 

(Ill)  not  more  than  $149,400,000  for  loan 
management  activities,  and 

'(IV)  not  more  thjin  $108,750,000  for 
public  housing  replacement  activities:  and 

"(Ii)  for  assistance  under  section  8(o).  not 
more  than  $1,104,840,000 

"(B)  Using  the  additional  budget  aythor- 
ity  provided  under  paragraph  (6)  anJd  the 
balances  of  budget  authority  that  become 
available  during  fiscal  year  1992.  the  Secre- 
tary shall,  to  the  extent  approved  in  appro- 
priations Acts,  reserve  authority  to  enter 
Into  obligations  aggregating— 

"(i)  for  assistance  iinder  section  8(b)(1). 

(I)  not  more  than  $1,129,190,000  for  in- 
cremental assistance, 

"(II)  not  more  than  $343,759,000  for  prop- 
erty disposition  activities. 

(III)  not  more  than  $155,376,000  for  loan 
management  activities,  and 

(IV)  not  more  than  $113,100,000  for 
public  housing  replacelnent  activities:  and 

"(ii)  for  assistance  under  section  8(a).  not 
more  than  $1,124,323,000. 

"(C)  Using  the  additional  budget  author- 
ity provided  under  paragraph  (6)  and  the 
balances  of  budget  authority  that  become 
available  during  fiscaryear  1993.  the  Secre- 
tary shall,  to  the  extent  approved  in  appro- 
priations Acts,  reserve  authority  to  enter 
into  obligations  aggreg^lfig— 


"(i)  for  assistance  under  .section  8(b)(  1). 
"(I)  not  more  than  $1,057,935,000  for  in- 
cremental assistance, 

(II)  not  more  than  $357,510,000  for  prop- 
erty disposition  activities. 

(III)  not  more  than  $161,591,000  for  loan- 
management  activities,  and 

(IV)  not    more    than    $117,624,000    for 
public  housing  replacement  activities:  and 

"(ii)  for  assistance  under  section  8(a)  not 
more  than  $1,114,686,000.". 

SKt.  \1X  11(11  SIM:  ASSISTAStK  T<»  PREVENT  I  N- 
NEt  KSSAKV  KOSTER  «'ARE  Pl.At  E- 
MKNT. 

(a)  United  States  Housing  Acts.— 

( 1 )  Of  1937— Section  3(b)(3)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437a(b)(3))  is  amended  by  adding  at  the 
end    thereof    the    following    new   sentence: 

"The  temporary  absence  of  a  child  from  the 
home  due  to  placement  in  foster  care  shall 
not  be  considered  in  considering  family  com- 
position and  family  size.  ". 

(2)  Of  1949.— Section  501(b)(3)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1471(b)(3))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  temporary  ab- 
sence of  a  child  from  the  home  due  to  place- 
ment in  foster  care  should  not  be  considered 
in  considering  family  composition  and 
family  size.". 

SKC.  .iZI.  STIIIY  OK  I'l  KI.K  HOI  SINC  KIMHNC 
SYSTKM 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  carry  out  a  study  assessing 
one  or  more  revi.sed  methods  of  providing 
sufficient  Federal  funds  to  public  housing 
agencies  for  the  operation,  maintenance  and 
modernization  of  public  housing.  In  analyz- 
ing such  alternatives,  the  Secretary  shall 
compare  and  contrast  existing  methods  of 
funding  in  public  housing  with  those  used 
by  the  Department  in  housing  assisted 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937.  In  preparing  the  study  man- 
dated by  this  section,  the  Secretary  shall,  in 
particular,  review  the  results  of  the  study 
entitled  "Alternative  Operating  Subsidies 
S.vstems  for  the  Public  Housing  Program" 
released  by  the  Department's  Office  of 
Policy.  Development  and  Research  in  May. 
1982  and  update  such  study  as  may  be  nec- 
essary. The  Secretary  shall  issue  a  report  to 
the  authorizing  committees  of  Congress 
within  12  months  after  the  enactment  of 
this  Act  detailing  the  findings  of  the  study 
conducted  under  this  section. 

SKt.  .-12.-1.  STl  IIV  OK  PROSI'EtTIVK  I'AYME.NT 
SYSTKM  K«»R  IM  BI.K   HOI  SINC. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  carry  out  a  study  assessing 
one  or  more  revi.sed  methods  of  providing 
Federal  housing  assistance  through  local 
public  housing  agencies  (PHA's).  In  analyz- 
ing such  alternatives,  the  Secretary  will  ex- 
amine methods  of  prospective  payment,  in- 
cluding the  conversion  of  PHA  operating  as- 
sistance, modernization,  and  other  Federal 
housing  assistance  to  a  s^chedule  of  steady 
and  predictable  capitated  Federal  payments 
to  PHA's  on  behalf  of  low  income  public 
housing  tenants.  The  Secretary  shall  assess, 
within  the  capitated  funding  alternative, 
means  of  (a)  providing  for  tenant  participa- 
tion In  the  release  of  such  capitated  pay- 
ments to  PHA's:  (b)  providing  financial  in- 
centives for  PHA  overall  performance  and 
efficiency:  (c)  designating  certain  PHA's  as 
distressed  and  eligible  for  special  Federal  as- 
sistance: (d)  differential  treatment  of  PHA's 
based  on  differences  in  local  population  de- 
mographics, rental  housing  markets,  and 
other  pertinent  factors,  and  (e)  calculating 
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annual  inflalion-baspd  increases  in  capitat- 
ed Federal  payments.  Such  report  will  be 
made  to  the  authorizing  committees  of  Con- 
gress within  12  months  after  the  date  of  en- 
actment of  this  Act. 

SK(.  .-.I'S.  HKHAKTMKNT  OK  IKH  SI.N(;   AM)  I  RHAV 
l>K\KI.OPMK\TSTri)V. 

(a)  The  Secretary  of  the  United  States  De- 
partment of  Housing  and  Urban  Develop- 
ment shall  conduct  a  study  to  examine  how 
private  nonprofit  initiatives  to  provide  low- 
income  housing  development  in  local  com- 
munities across  the  country  have  succeeded. 
The  Secretary  shall  place  particular  empha- 
sis on  how  Federal  housing  policy  and  tax 
structures  can  best  promote  local  private 
nonprofit  organizations  involvement  in  low- 
income  housing  development.  The  Secretary 
shall  convene  individuals,  of  his  choosing, 
who  have  demonstrated  an  expertise  in  such 
private  nonprofit  initiatives  from  across  the 
country  and  draw  on  their  expertise  in  im- 
plementing such  programs.  The  study  shall 
include  the  results  of.  and  suggestions  by. 
such  individuals. 

<b)  The  Secretary  shall  report^to  the  Con- 
gress of  the  United  States  of  America  the 
findings  of  this  study  not  later  than  twelve 
months  after  this  bill  becomes  Public  Law. 

Subtillr  ('—Operation  Koot.strap 
SK(  .  .VII.  (IHKRATION  B<M)TSTKAf  PK<h;KAM. 

(a)  In  General.— The  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

•■SKC.  21'.  IIPKRATION  HIMtTSTRAP  rR<M;RAM. 

■•(a)  Purpose.— The  purpose  of  the  Oper- 
ation Bootstrap  Program  established  under 
this  section  is  to  promote  the  development 
of  local  strategies  to  coordinate  assistance 
under  the  certificate  and  voucher  programs 
under  section  8  with  public  and  private  re- 
sources, to  enable  eligible  families  to 
achieve  economic  independence  and  self-suf- 
ficiency. 

■•(b)  Establishment  of  Program.— 

■■(1)  Required  programs.— Except  as  pro- 
vided in  paragraph  (2).  the  Secretary  Shall 
carry  out  a  program  under  which  each 
public  housing  agency  that  administers  as- 
sistance under  subsection  (b)  or  (o)  of  sec- 
tion 8  may  carry  out  a  local  Operation  Boot- 
strap Program  under  this  section,  and  effec- 
tive on  October  1.  1992.  the  Secretary  shall 
require  each  agency  to  carry  out  such  a  pro- 
gram. Each  local  program  shall,  subject  to 
availability  of  supportive  services,  include 
an  action  plan  under  subsection  (g)  and 
shall  provide  comprehensive  supportive 
services  for  families  electing  to  participate 
in  the  program.  In  carrying  out  the  Oper- 
ation Bootstrap  Program  under  this  section, 
the  Secretary  shall  consult  with  the  heads 
of  other  appropriate  Federal  agencies  and 
provide  for  cooperative  actions  and  funding 
agreements  with  such  agencies.  Each  public 
housing  agency  administering  an  approved 
local  program  may  employ  a  service  coordi- 
nator to  administer  the  local  program.  The 
public  housing  agency  shall  take  steps  to 
ensure  that,  at  the  earliest  practicable  time, 
the  number  of  families  participating  under 
the  Operation  Bootstrap  Program  shall  be 
no  less  than  a  number  equal  to  the  aggre- 
gate number  of  certificates  and  vouchers 
that  may  be  funded  from  such  additional  as- 
sistance, beginning  with  fiscal  year  1991. 
The  agency  shall  continue  to  operate  the 
program  for  that  number  of  families  as  long 
as  it  has  sufficient  funding  under  its  certifi- 
cate and  voucher  programs  to  do  so. 

"(2)  Exception.— The  Secretary  shall  not 
require  a  public  housing  agency  to  carry  out 


a  local  program  under  subsection  (a)  if  the 
public  housing  agency  demonstrates,  to  the 
satisfaction  of  the  Secretary,  that  the  estab- 
lishment and  operation  of  the  program  is 
not  feasible  because  of  local  circumstances, 
including— 
••(A)  lack  of  supportive  services  funding: 
■■(B)  lack  of  funding  for  reasonable  admin- 
istrative costs: 

■•(C)  lack  of  cooperation  by  other  units  of 
State  or  local  government:  and 

•■(D)  any  other  circumstances  that  the 
Secretary  may  consider  appropriate. 
■■(c)  Contract  of  Participation.— 
■■(1)  In  general. -Each  public  hou.sing 
agency  carryinir  out  a  local  program  under 
this  section  shall  enter  into  a  contract  with 
participating  leaseholders  receiving  assist- 
ance under  the  certificate  and  voucher  pro- 
grams of  the  public  hou.sing  agency  under 
section  8  who  elect  to  participate  in  the  Op- 
eration Bootstrap  Program  under  this  sec- 
tion. The  contract  shall  set  forth  the  provi- 
sions of  the  local  program  and  shall  specify 
the  resources  and  supportive  services  to  be 
made  available  to  the  participating  family 
pursuant  to  paragraph  (2)  and  the  responsi- 
bilities of  the  participating  family. 

■■(2)  Supportive  services.— A  local  pro- 
gram under  this  section  shall  provide  sup- 
portive ser-ices  in  accordance  with  the 
terms  and  conditions  of  the  contract  of  par- 
ticipation under  paragraph  (1)  to  each  par- 
ticipating family.  The  supportive  services 
shall  be  provided  during  the  period  the 
family  is  receiving  assistance  under  section 
8.  and  may  include— 
■■(A)  child  care: 

••(B)  transportation   necessary   to  receive 
services; 
••(C)  remedial  education: 
"(D)   education    for   completion    of    high 
school: 
••(E)  job  training  and  preparation: 
••(F)  substance  abuse  treatment  and  coun- 
seling; 

••(G)  training  in  homemaking  and  parent- 
ing skills: 
••(H)  training  in  money  management; 
••(I)  training  in  household  management: 
•(J)  any  other  services  and  resources  ap- 
propriate    to     assist     eligible     families     to 
achieve  economic  independence  and  self-suf- 
ficiency. 

••(3)  Term  and  extension.— Each  family 
participating  in  a  local  program  shall  be  re- 
quired to  fulfill  its  obligations  under  the 
contract  of  participation  not  later  than  5 
years  after  entering  into  the  contract.  The 
public  housing  agency  shall  extend  the  term 
of  the  contract  for  any  family  that  requests 
an  extension,  upon  a  finding  of  the  agency 
of  good  cause. 

••(4)  Employment  and  counseling.— The 
contract  of  participation  shall  require  the 
head  of  the  participating  family  to  seek 
suitable  employment  during  the  term  of  the 
contract.  The  public  housing  agency  may. 
during  such  period,  provide  counseling  for 
the  family  with  respect  to  affordable  rental 
and  homeownership  opportunities  in  the 
private  housing  market  and  money  manage- 
ment counseling. 

•(d)  Maximum  Rents  and  Escrow  Savings 
Accounts.— 

••(1)  Maximum  rents.— During  the  term  of 
the  contract  of  participation,  the  amount  of 
rent  paid  by  a  participating  family  for  occu- 
pancy in  the  dwelling  unit  assisted  under 
section  8  may  not  be  increased  on  the  basis 
of  any  increase  in  the  earned  income  of  the 
family.  Upon  completion  of  the  contract  of 
participation  if  the  participating  family  con- 
tinues to  qualify  for  and  reside  in  housing 


assisted  under  section  8,  the  rent  charged 
the  participating  family  shall  be  increased 
to  30  percent  of  the  monthly  adjusted 
income  of  the  family, 

•  (2)  Escrow  savings  accounts.— For  each 
participating  family,  the  difference  between 
30  percent  of  the  income  of  the  participat- 
ing family  and  the  amount  of  rent  paid  by  a 
participating  family  shall  be  placed  in  an  in- 
terest-bearing escrow  account  established  by 
the  public  housing  agency  on  behalf  of  the 
participating  family.  Amounts  in  the  escrow 
account  may  be  withdrawn  by  the  partici- 
pating family  only  after  the  family  is  no 
longer  a  recipient  of  any  Federal,  State,  or 
other  public  assistance  for  housing, 

•■(e)  Effect  of  Increases  in  Family 
Income —Any  increase  in  the  earned  income 
of  a  family  during  the  participation  of  the 
family  in  a  local  program  established  under 
this  section  may  not  be  considered  as 
income  or  a  resource  for  purposes  of  eligibil- 
ity of  the  family  for  benefits,  or  amount  of 
benefits  payable  to  the  family,  under  any 
Federal  of  federally  assisted  program  based 
on  need  unless  the  income  of  the  family 
equals  or  exceeds  80  percent  of  the  median 
income  of  the  area  (as  determined  by  the 
Secretary  with  adjustments  for  smaller  and 
larger  families). 

■•(f)  Program  Coordinating  Committee.— 

(1)  Functions.— Each  public  housing 
agency  shall,  in  consultation  with  the  chief 
executive  officer  of  the  unit  of  general  local 
government,  develop  an  action  plan  under 
sub.section  (g).  carry  out  activities  under  the 
local  program,  and  secure  commitments  of 
public  and  private  resources  through  a  pro- 
gram coordinating  committee  established  by 
the  public  housing  agency  under  this  sub- 
section. 

(2)  Membership.— The  program  coordi- 
nating committee  shall  consist  of  represent- 
atives of  the  public  housing  agency,  the  unit 
of  general  local  government,  the  local  agen- 
cies (if  any)  responsible  for  carrying  out 
programs  under  the  Job  Training  Partner- 
ship Act  and  the  Job  Opportunities  and 
Basic  Skills  Training  Program  under  part  F 
of  title  IV  of  the  Social  Security  Act.  and 
other  organizations,  such  as  other  State  and 
local  welfare  and  employment  agencies 
public  and  private  education  or  training  in- 
stitutions, nonprofit  service  providers,  and 
private  businesses.  The  public  housing 
agency  may.  in  consultation  with  the  chief 
executive  officer  of  the  unit  of  general  local 
government  utilize  an  existing  entity  as  the 
program  coordinating  committee  if  it  meets 
the  requirements  of  this  subsection. 

■•(g)  Action  Plan.— 

■■(1)  Required  submission.— The  Secre- 
tary shall  require  each  public  housing 
agency  participating  in  the  Operation  Boot- 
strap Program  under  this  .section  to  submit 
to  the  Secretary,  for  approval  by  the  Secre- 
tary, an  action  plan  under  this  subsection  in 
such  form  and  in  accordance  with  such  pro- 
cedures as  the  Secretary  shall  require. 

•■(2)  Development  of  plan.— In  developing 
the  plan,  the  public  housing  agency  shall 
consult  with  the  chief  executive  officer  of 
the  applicable  unit  of  general  local  govern- 
ment, the  program  coordinating  committee 
established  under  subsection  (f).  representa- 
tives of  residents  of  the  public  housing,  any 
local  agencies  responsible  for  programs 
under  the  Job  Training  Partnership  Act  and 
the  Job  Opportunities  and  Basic  Skills 
Training  Program  under  part  F  of  title  IV 
of  the  Social  Security  Act.  other  appropri- 
ate organizations  (such  as  other  State  and 
local  welfare  and  employment  or  training 
institutions,  child  care  providers,  nonprofit 
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service  providers  and  private  businesses), 
and  any  other  public  and  private  service 
providers  affected  by  the  operation  of  the 
local  program. 

"(3)  Contents  of  plan.— The  Secretary 
shall  require  that  the  action  plan  contain  at 
a  minimum— 

"(A)  a  description  of  the  size,  characteris- 
tics, and  needs  of  the  population  of  the  fam- 
ilies expected  to  participate  in  the  local  Op- 
eration Bootstrap  Program; 

"•(B)  a  description  of  the  number  of  eligi- 
ble participating  families  who  can  reason- 
ably be  expected  to  receive  supportive  serv- 
ices under  the  program,  based  on  available 
and  anticipated  Federal.  State,  local,  and 
private  resources: 

■■(C)  a  description  of  the  ser\'ices  and  ac- 
tivities under  subsection  (c)(2)  to  be  provid- 
ed to  families  receiving  assistance  under  this 
section  through  the  section  8  program, 
which  shall  be  provided  by  both  public  and 
private  resources: 

•■(D)  a  description  of  how  the  local  pro- 
gram will  deliver  services  and  activities  ac- 
cording to  the  needs  of  the  families  partici- 
pating in  the  program; 

•■(E)  a  description  of  both  the  public  and 
private  resources  that  are  expected  to  be 
made  available  to  provide  the  activities  and 
services  under  the  local  program; 

••(F)  a  timetable  for  implementation  of 
the  local  program;  and 

••(G)  assurances  satisfactory  to  the  Secre- 
tary that  development  of  the  services  ami 
activities  under  the  local  program  has  beerl"--. 
coordinated  with  the  Job  Opportunities  and 
Basic  Skills  Training  program  under  part  F 
of  title  IV  of  the  Social  Security  Act  and 
program  under  the  Job  Training  Partner- 
ship Act  and  any  other  relevant  employ- 
ment, child  care,  transportation,  training, 
and  education  programs  in  the  applicable 
area,  and  that  implementation  will  continue 
to  \)e  coordinated,  in  order  to  avoid  duplica- 
tion of  services  and  activities. 

•■(h)  Allowable  Section  8  Administrative 
Pees.— The  Secretary  shall  establish  a  fee 
under  section  8(q)  for  the  costs  incurred  in 
administering  the  provision  of  certificate 
and  voucher  assistance  under  section  8 
through  the  Operation  Bootstrap  Program 
under  this  section.  The  fee  shall  be  the  fee 
in  effect  under  such  .section  on  June  1.  1990. 
until  the  Comptroller  General  of  the  United 
States  reports  under  section  532  of  the  Na- 
tional Affordable  Housing  Act  when  the 
Secretary  shall  adopt  the  fee  recommended 
in  the  Comptroller  General's  report. 

•■(i)  Public  Housing  Agency  Incentive 
Award  Allocation.— 

■■(1)  In  general.— The  Secretary  shall 
carry  out  a  competition  for  budget  author- 
ity for  certificate  and  voucher  assistance 
under  section  8  reserved  under  paragraph 
(4)  and  shall  allocate  such  budget  authority 
to  public  housing  agencies  pursuant  to  the 
competition. 

■■(2)  Criteria.— The  competition  shall  be 
based  on  successful  and  outstanding  imple- 
mentation by  public  housing  agencies  of  a 
local  Operation  Bootstrap  Program  under 
this  section.  The  Secretary  shall  establish 
performance  criteria  for  public  housing 
agencies  carrying  out  such  local  programs 
and  the  Secretary  shall  cause  such  criteria 
to  he  published  in  the  Federal  Regi.ster. 

■■(3)  Use.— Each  public  housing  agency 
that  receives  an  allocation  of  budget  author- 
ity under  this  subsection  shall  use  such  au- 
thority to  provide  assistance  under  the  local 
Operation  Bootstrap  Program  established 
by  the  public  housing  agency  under  this  sec- 
tion. 


•■(4)  Reservation  of  budget  authority.— 
Notwithstanding  section  213(d)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  the  Secretary  shall  reserve  not  less 
than  10  percent  of  the  budget  authority 
available  in  fiscal  year  1991  and  fiscal  year 
1992  for  certificate  and  voucher  assistance 
under  section  8  for  allocation  under  this 
subsection. 

••(j)  Flexibility.— In  establishing  and  car- 
rying out  the  Operation  Bootstrap  Program 
under  this  section,  the  Secretary  shall  al low- 
public  housing  agencies,  units  of  general 
local  government,  and  other  organizations 
discretion  and  flexibility,  to  the  extent  prac- 
ticable, in  developing  and  carrying  out  local 
programs. 

•■(k)  Reports.— 

•■(1)  To  secretary.— Each  public  housing 
agency  that  carries  out  a  local  Operation 
Bootstrap  Program  approved  by  the  Secre- 
tary under  this  section  shall  submit  to  the 
Secretary,  not  less  than  annually  a  report 
regarding  the  program.  The  report  shall  in- 
clude— 

■•(A)  a  description  of  the  activities  carried 
out  under  the  program; 

■"(B>  a  description  of  the  effectiveness  of 
the  program  in  assisting  families  to  achieve 
economic  independence  and  .self-sufficiency: 

••(C)  a  description  of  the  effectiveness  of 
the  program  in  coordinating  resources  of 
communities  to  assist  families  to  achieve 
economic  independence  and  self-sufficiency: 
and 

■■(D)  any  recommendations  of  the  public 
housing  agency  or  the  appropriate  local  pro- 
gram coordinating  committee  for  legislative 
or  administrative  action  that  would  improve 
the  Operation  Bootstrap  Program  carried 
out  by  the  Secretary  and  ensure  the  effec- 
tiveness of  the  program. 

■■(2)  HUD  ANNUAL  report.— The  Secretary 
shall  submit  to  the  Congress  annually,  as  a 
part  of  the  report  of  the  Secretary  under 
section  8  of  the  Department  of  Housing  and 
Urban  Development  Act.  a  report  summariz- 
ing the  information  submitted  by  public 
housing  agencies  under  paragraph  (1).  The 
report  under  this  paragraph  shall  also  in- 
clude any  recommendations  of  the  Secre- 
tary for  improving  the  effectiveness  of  the 
Operation  Bootstrap  Program  under  this 
section. 

(1)  GAO  Report.— 

■■(1)  In  general.— The  Comptroller  Gener- 
al of  the  United  States  shall  submit  to  the 
Congress  reports  under  this  subsection  eval- 
uating and  describing  the  Operation  Boot- 
strap Program  carried  out  by  the  Secretary 
under  this  section. 

■■(2)  Timing.— The  Comptroller  General 
shall  submit  the  following  reports  under 
this  subsection: 

■■(A)  An  interim  report,  not  later  than  the 
expiration  of  the  2-year  period  beginning  on 
the  date  of  the  enactment  of  the  National 
Affordable  Housing  Act. 

••(B)  A  final  report,  not  later  than  the  ex- 
piration of  the  5-year  period  beginning  on 
the  date  of  the  enactment  of  the  National 
Affordable  Housing  Act. 

••(m)  Definitions.— As  used  in  this  sec- 
tion: 

••(1)  The  term  contract  of  participation' 
means  a  contract  under  subsection  (c)  en- 
tered into  by  a  public  housing  agency  carry- 
ing out  a  local  program  under  this  section 
and  a  participating  family. 

••(2)  The  term  earned  income'  means 
income  from  wages,  tips,  salaries,  and  other 
employee  compensation,  and  any  earnings 
from  self-employment.  The  term  does  not 
include  any  pension  or  annuity,  transfer 
payments,  or  any  cash  or  in-kind  benefits. 


"(3)  The  term  local  program"  means  a 
program  for  providing  supportive  services  to 
participating  families  carried  out  by  a  public 
housing  agency  within  the  jurisdiction  of 
the  public  housing  agency. 

•■(4)  The  term  'participating  family"  means 
a  family  that  resides  in  housing  assisted 
under  section  8  and  elects  to  participate  in  a 
local  Operation  Bootstrap  Program  under 
this  section. 

•(n)  Effective  Date  and  Regulations.— 
Not  later  than  the  expiration  of  the  180-day 
period  beginning  on  the  date  of  the  enact- 
ment of  the  National  Affordable  Housing 
Act,  the  Secretary  shall  by  notice  establish 
any  requirements  necessary  to  carry  out 
this  section.  Such  requirements  shall  be 
subject  to  section  553  of  title  5,  United 
States  Code.  The  Secretary  shall  issue  final 
regulations  based  on  the  notice  not  later 
than  the  expiration  of  the  8-month  period 
beginning  on  the  date  of  the  notice.  Such 
regulations  shall  become  effective  upon  the 
expiration  of  the  1-year  period  beginning  on 
the  date  of  the  publication  of  the  final  regu- 
lations.•'. 

SK(  .  .V12.  (;.\(»  STl  l»^  ON  I.INKINC  FCDKRAI.  H(H  S- 
IN(;  .\SSISTAN(  K  TO  KtONOMK  SKI.K- 
Sl  KKU  IKM  Y  I>K(m;KAMS. 

(a)  In  General.— The  Comptroller  Gener- 
al of  the  United  States  shall  submit  to  the 
Congress,  not  later  than  18  months  follow- 
ing the  date  of  enactment  of  the  National 
Affordable  Housing  Act,  a  report  evaluating 
the  policy  and  administrative  implications 
of  requiring  State  and  local  governments  to 
tie  the  provision  of  rental  assistance  under 
section  8  of  the  United  States  Housing  Act 
of  1937  to  participation  in  economic  self-suf- 
ficiency programs.  In  addition,  in  preparing 
such  report,  the  Comptroller  General  shall 
consider  the  additional  costs  to  public 
housng  agencies  under  such  programs  and 
shall  recommend  a  change  in  the  amount  of 
the  administrative  fee  under  section  8(q)  of 
the  United  States  Housing  Act  of  1937  to 
cover  the  additional  costs  of  carrying  out 
the  Operation  Bootstrap  Program. 

(b)  Scope  of  Report.— The  report  shall  in- 
clude— 

( 1 )  an  evaluation  of  Federal  programs  to 
link  housing  and  supportive  .services  for  the 
promotion  of  economic  self-sufficiency,  in- 
cluding programs  that  are  being  or  have 
been  administered  by  the  Secretary  of 
Housing  and  Urban  Development  such  as 
Project  Self-Sufficiency,  Operation  Boot- 
strap, and  the  Public  Housing  Comprehen- 
sive Transition  Demonstration: 

(2)  an  analysis  of  the  extent  to  which 
public  housng  agencies  can  reasonably  and 
effectively  obtain  supportive  services  in  con- 
nection with  the  Operation  Bootstrap  Pro- 
gram and  other  programs  that  link  support- 
ive services  to  Federal  housing  assistance: 
and 

(3)  an  assessment  of  the  policy  and  admin- 
istrative implications  of  allocating  section  8 
rental  assistance  only  to  localities  that  have 
a  plan  for  providing  incremental  rental  as- 
sistance only  in  conjunction  with  economic 
self-sufficiency  programs. 

(c)  Consultation.— In  preparing  the 
report  under  this  section,  the  Comptroller 
General  shall  consult  with  the  Secretary  of 
Housing  and  Urban  Development,  the  Sec- 
retary of  Health  and  Human  Services,  the 
Secretary  of  Labor,  other  appropriate  Fed- 
eral officials,  appropriate  State  and  local  of- 
ficials, other  knowledgeable  individuals,  and 
national  and  other  organizations  represent- 
ing eligible  beneficiaries.  State  and  local 
welfare  and  employment  agencies,  public 
housing  agencies,  business,  public  and  pri- 
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vale  education  or  training  institutions,  and 
other  service  providers. 

(d)  Definition.— The  term  "economic  self- 
sufficiency  program"  means  public  and  pri- 
vate programs  that  are  designed  to  enable 
economically  disadvantaged  individuals 
achieve  economic  independence,  including 
programs  authorized  under  the  Job  Train- 
ing Partnership  Act  and  the  Family  Support 
Act  of  1988. 

TITLE  VI— HOl'SIN(;  FOR  PERSONS  WITH 
SPECIAL  NEEDS 

Subtitle  A— Supportive  Housing;  for  the  Elderl.v 

SK(     S(ll.  SI  PHORTIVK  HOt  srN(;   KOR  TDK.  KI.DKK 
l.V. 

(a)  In  General.— Section  202  of  the  Hous- 
ing Act  of  1959  is  amended  to  read  as  fol- 
lows: 

■■SK(  .  2(12.  SI  PHORTIVK  IIDISINC  M)R  THK  KI.DKK- 
I.Y. 

"(a)  Purpose.— The  purpose  of  this  section 
is  to  enable  elderly  persons  to  live  with  dig- 
nity and  independence  by  expanding  the 
supply  of  supportive  housing  that— 

"(1)  is  designed  to  accommodate  the  spe- 
cial needs  of  elderly  persons:  and 

"(2)  provides  a  range  of  services  that  are 
tailored  to  the  needs  of  elderly  persons  oc- 
cupying such  housing. 

"(b)  General  Authority.- The  Secretary 
is  authorized  to  provide  assistance  to  private 
nonprofit  organizations  and  consumer  coop- 
eratives to  expand  the  supply  of  supportive 
housing  for  the  elderly.  Such  assistance 
shall  be  provided  as  (1)  capital  advances  in 
accordance  with  subsection  (c)(1),  and  (2) 
contracts  for  project  rental  assistance  in  ac- 
cordance with  subsection  (c)(2).  Such  assist- 
ance may  be  used  to  finance  the  construc- 
tion, reconstruction,  or  moderate  or  sub- 
stantial rehabilitation  of  a  structure  or  a 
portion  of  a  structure  to  be  used  as  support- 
ive housing  for  the  elderly  in  accordance 
with  this  section.  Assistance  may  also  cover 
the  cost  of  real  property  acquisition,  site  im- 
provement, conversion,  demolition,  reloca- 
tion, and  other  expenses  that  the  Secretary 
determines  are  necessary  to  expand  the 
supply  of  supportive  housing  for  the  elder- 
ly. 

"(c)  Forms  of  Assistance.— 

■(  1 )  Capital  advances.— A  capital  advance 
provided  under  this  section  shall  bear  no  in- 
terest and  its  repayment  shall  not  be  re- 
quired so  long  as  the  housing  remains  avail- 
able for  very  low-income  elderly  persons  in 
accordance  with  this  section.  Such  advance 
shall  be  in  an  amount  calculated  in  accord- 
ance with  the  development  cost  limitation 
established  in  subsection  (h). 

"(2)  Project  rental  assistance.— Con- 
tracts for  project  rental  assistance  shall  ob- 
ligate the  Secretary  to  make  monthly  pay- 
ments to  cover  any  part  of  the  costs  attrib- 
uted to  units  occupied  (or.  as  approved  by 
the  Secretary,  held  for  occupancy)  by  very 
low-income  elderly  persons  that  is  not  met 
from  project  income.  The  annual  contract 
amount  for  any  project  shall  not  exceed  the 
sum  of  the  initial  annual  project  rentals  for 
all  units  so  occupied  and  any  initial  utility 
allowances  for  such  units,  as  approved  by 
the  Secretary.  Any  contract  amounts  not 
used  by  a  project  in  any  year  shall  remain 
available  to  the  project  until  the  expiration 
of  the  contract.  The  Secretary  may  adjust 
the  annual  contract  amount  if  the  sum  of 
the  project  income  and  the  amount  of  as- 
sistance payments  available  under  this  para- 
graph are  inadequate  to  provide  for  reason- 
able project  costs. 

"(3)  Tenant  rent  contribution.— A  very 
low-income  person  shall  pay  as  rent  for  a 
dwelling  unit  assisted  under  this  section  the 


highest  of  the  following  amounts,  rounded 
to  the  nearest  dollar:  (A)  30  percent  of  the 
persons  adjusted  monthly  income,  (B)  10 
percent  of  the  person's  monthly  income,  or 
(C)  if  the  person  is  receiving  payments  for 
welfare  assistance  from  a  public  agency  and 
a  part  of  such  payments,  adjusted  in  accord- 
ance with  the  person's  actual  housing  costs, 
is  specifically  designated  by  such  agency  to 
meet  the  person's  housing  costs,  the  portion 
of  such  payments  which  is  so  designated, 
"(d)  Term  of  Commitment.— 
"(1)  Use  limitations.— All  units  in  hous- 
ing assisted  under  this  section  shall  be  made 
available  for  occupancy  by  very  low-income 
elderly  persons  for  not  less  than  40  years. 

••(2)  Contract  terms.— The  initial  term  of 
a  contract  entered  into  under  subsection 
(c)(2)  shall  be  240  months.  The  Secretary 
shall,  to  the  extent  approved  in  appropria- 
tion Acts,  extend  any  expiring  contract  for  a 
term  of  not  less  than  60  months.  In  order  to 
facilitate  the  orderly  extension  of  expiring 
contracts,  the  Secretary  is  authorized  to 
make  commitments  to  extend  expiring  con- 
tracts during  the  year  prior  to  the  date  of 
expiration. 

••(e)  Applications.— Funds  made  available 
under  this  section  shall  be  allocated  by  the 
Secretary  among  approvable  applications 
submitted  by  private  nonprofit  organiza- 
tions. Applications  for  assistance  under  this 
section  shall  be  submitted  by  an  applicant 
in  such  form  and  in  accordance  with  such 
procedures  as  the  Secretary  shall  establish. 
Such  applications  shall  contain— 

•■(Da  description  of  the  proposed  housing: 

••(2)  a  description  of  the  assistance  the  ap- 
plicant seeks  under  this  section: 

•(3)  a  description  of  the  resources  that  are 
expected  to  be  made  available  in  compliance 
with  subsection  (h); 

••(4)  a  description  of  (A)  the  category  or 
categories  of  elderly  persons  the  housing  is 
intended  to  serve:  (B)  the  supportive  serv- 
ices, if  any,  to  be  provided  to  the  persons  oc- 
cupying such  housing:  (C)  the  manner  in 
which  such  services  will  be  provided  to  such 
persons,  including,  in  the  case  of  frail  elder- 
ly persons,  evidence  of  such  residential  su- 
pervision as  the  Secretary  determines  is  nec- 
essary to  facilitate  the  adequate  provision  of 
such  services:  and  (D)  the  public  or  private 
sources  of  assistance  that  can  reasonably  be 
expected  to  fund  or  provide  such  services; 

•■(5)  a  certification  from  the  appropriate 
State  or  local  agency  (as  determined  by  the 
Secretary)  that  the  provision  of  services 
identified  in  paragraph  (4)  is  well  designed 
to  serve  the  special  needs  of  the  category  or 
categories  of  elderly  persons  the  housing  is 
intended  to  serve: 

•■(6)  a  certification  from  the  public  official 
responsible  for  submitting  a  housing  strate- 
gy for  the  jurisdiction  to  be  served  in  ac- 
cordance with  section  105  of  the  National 
Affordable  Housing  Act  that  the  proposed 
project  is  consistent  with  the  approved 
housing  strategy:  and 

■•(7)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  section. 

••(f)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

•'(1)  the  ability  of  the  applicant  to  develop 
and  operate  the  proposed  housing: 

••(2)  the  need  for  supportive  housing  for 
the  elderly  in  the  area  to  be  sened: 

•■(3)  the  extent  to  which  the  proposed  size 
and  unit  mix  of  the  housing  will  enable  the 
applicant  to  manage  and  operate  the  hous- 


ing efficiently  and  ensure  that  the  provision 
of  supportive  services  will  be  accomplished 
in  an  economical  fashion: 

(4)  the  extent  to  which  the  proposed 
design  of  the  housing  will  meet  the  special 
physical  needs  of  elderly  persons: 

(5)  the  extent  to  which  the  applicant  has 
demonstrated  that  the  supportive  services 
identified  in  subsection  (e)(3)  will  be  provid- 
ed on  a  consistent,  long-term  basis: 

••(6)  the  extent  to  which  the  proposed 
design  of  the  housing  will  accommodate  the 
provision  of  supportive  services  that  are  ex- 
pected to  be  needed,  either  initially  or  over 
the  useful  life  of  the  housing,  by  the  catego- 
ry or  categories  of  elderly  persons  the  hous- 
ing is  intended  to  serve:  and 

•(7)  such  other  factors  as  the  Secretary 
determines  to  be  appropriate  to  ensure  that 
funds  made  available  under  this  section  are 
used  effectively. 

•■(g)  Provisions  of  Services.— 

•  (1)  In  general.— In  carrying  out  the  pro- 
visions of  this  section,  the  Secretary  shall 
ensure  that  housing  assisted  under  this  sec- 
tion provides  a  range  of  services  tailored  to 
the  needs  of  the  category  or  categories  of  el- 
derly persons  occupying  such  housing.  Such 
services  may  include  (A)  meal  senice  ade- 
quate to  meet  nutritional  need:  (B)  house- 
keeping aid:  (C)  personal  assistance:  (D) 
transportation  services:  (E)  health-related 
.services:  and  (F)  such  other  services  as  the 
Secretary  deems  essential  for  maintaining 
independent  living.  The  Secretary  may 
permit  the  provision  of  services  to  elderly 
persons  and  persons  with  disabilities  who 
are  not  residents  if  the  participation  of  such 
persons  will  not  adversely  affect  the  cost-ef- 
fectiveness or  operation  of  the  program  or 
add  significantly  to  the  need  for  assistance 
under  this  Act. 

■■(2)  Application  of  project  retrofit  re- 
(juirements.— The  Secretary  shall  apply  the 
requirements  governing  Project  Retrofit 
under  section  512(f)  of  the  National  Afford- 
able Housing  Act  to  housing  assisted  under 
this  section  that  is  intended  to  serve  frail  el- 
derly persons. 

•(3)  Local  coordination  of  services.— 
The  Secretary  shall  ensure  that  owners 
have  the  managerial  capacity  to— 

■•(A)  assess  on  an  ongoing  basis  the  service 
needs  of  residents: 

•■(B)  coordinate  the  provision  of  support- 
ive services  and  tailor  such  services  to  the 
individual  needs  of  residents:  and 

•■(C)  seek  on  a  continuous  basis  new 
sources  of  assistance  to  ensure  the  long- 
term  provision  of  supportive  services. 
Any  cost  associated  with  this  subsection,  in- 
cluding any  cost  associated  with  the  employ- 
ment of  a  service  coordinator  in  housing 
serving  frail  elderly  persons,  shall  be  an  eli- 
gible cost  under  subsection  (c)(2).  The  provi- 
sions governing  the  responsibilities  and 
qualifications  of  a  service  coordinator  under 
section  512(c)  of  the  National  Affordable 
Housing  Act  shall  apply  to  this  section. 

••(h)  Matching  Requirement.— 

••(1)  In  general.— Each  applicant  shall 
contribute  not  less  than  5  percent  of  the  de- 
velopment cost  calculated  in  accordance 
with  subsection  (i)  to  assure  the  applicant's 
commitment  to  the  housing.  Such  contribu- 
tions may  be  in  the  form  of  (A)  cash  invest- 
ment from  private  resources:  (B)  the  value 
of  land  or  other  real  or  personal  property  as 
appraised  according  to  procedures  accepta- 
ble to  the  Secretary:  and  (C)  the  present 
value  of  supportive  services  that  the  appli- 
cant has  committed  to  provide  from  private 
resources  in  accordance  with  this  section. 
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■•(2)  Reduction  of  requirement.— (A) 
Mandatory  waiver.— Thr  Secretary  shall 
reduce  or  waive  the  matching  requirement 
specified  under  paragraph  ( 1  •  for  individual 
applicants  who  are  community-based  non- 
profit organizations  that  are  not  affiliated 
with  national  nonprofit  organizations. 

■•(B)  Discretionary  wavier.— The  Secre- 
tary may  reduce  or  waive  the  matching  re- 
quirement specified  under  paragraph  (1 )  for 
individual  applicants  where  the  Secretary 
finds  that  such  waiver  or  reduction  is  neces- 
sary to  achieve  the  purposes  of  this  section 
provided  that  the  applicant  demonstrates  to 
the  satisfaction  of  the  Secretary  that  it  has 
the  capacity  to  manage  and  maintain  the 
housing  in  accordance  with  this  section. 

"(ii  Development  Cost  Limitations.— 

■■<! )  In  general.- The  Secretary  shall  peri- 
odically establish  development  cost  limita- 
tions by  market  area  for  various  types  and 
sizes  of  supportive  housing  for  the  elderly 
by  publishing  a  notice  of  the  cost  limita- 
tions in  the  Federal  Register.  The  cost  limi- 
tations shall  reflect  (A)  the  cost  of  construc- 
tion, reconstruction,  or  rehabilitation  of 
supportive  housing  for  the  elderly  that 
meets  applicable  State  and  local  housing 
and  building  codes:  (B)  the  cost  of  movables 
necessary  to  the  basic  operation  of  the 
housing,  as  determined  by  the  Secretary: 
(C)  the  cost  of  special  design  features  neces- 
sary to  make  the  housing  accessible  to  el- 
derly persons:  (D)  the  cost  of  special  design 
features  necessary  to  make  Individual  dwell- 
ing units  meet  the  ph.vsical  needs  of  elderly 
persons:  (E»  the  cost  of  congregate  space 
necessary  to  accommodate  the  provision  of 
supportive  services  to  elderly  persons:  (F)  if 
the  housing  is  newly  constructed,  the  cost 
of  meeting  the  energy  efficiency  standards 
promulgated  by  the  Secretary  in  accordance 
with  section  109  of  the  National  Affordable 
Housing  Act:  and  (G)  the  cost  of  land,  in- 
cluding necessary  site  improvement.  In  es- 
tablishing development  cost  limitations  for 
a  given  market  area  under  this  subsection, 
the  Secretary  shall  u.se  data  that  reflect  cur- 
rently prevailing  costs  of  construction,  re- 
construction, or  rehabilitation,  and  land  ac- 
quisition in  the  area.  For  purposes  of  this 
paragraph,  the  term  congregate  space'  shall 
include  space  for  cafeterias  or  dining  halls, 
community  rooms  or  buildings,  workshops, 
adult  day  health  facilities,  or  other  outpa- 
tient health  facilities,  or  other  essential 
service  facilities. 

■•(2)  Annual  adjustments.— The  Secretary 
shall  adjust  the  cost  limitation  not  less  than 
once  annually  to  reflect  changes  in  the  gen- 
eral level  of  construction,  reconstruction,  or 
rehabilitation  costs. 

••(3)  Incentives  for  savings.— <A)  The  Sec- 
retary shall  u.se  the  development  cost  limi- 
tations established  under  paragraph  (1)  to 
calculate  the  amount  of  financing  to  be 
made  available  to  individual  owners  after 
taking  into  account  the  matching  require- 
ments specified  under  sub.section  (h). 
Owners  which  incur  actual  development 
costs  that  are  less  than  the  amount  of  fi- 
nancing shall  be  entitled  to  retain  50  per- 
cent of  the  .savings  in  a  special  housing  ac- 
count. Such  percentage  shall  be  increased  to 
75  percent  for  owners  which  add  energy  ef- 
ficiency features  which  (i)  exceed  the 
energy  efficiency  standards  promulgated  by 
the  Secretary  in  accordance  with  section  109 
of  the  National  Affordable  Housing  Act:  Mi) 
substantially  reduce  the  life-c.vcle  cost  of 
the  housing:  (iiii  reduce  gross  rent  require- 
ments: and  (iv)  enhance  tenant  comfort  and 
convenience. 

••(B)  The  special  housing  account  estab- 
lished under  subparagraph  (A)  may  be  u.sed 


(i)  to  supplement  .services  provided  to  resi- 
dents of  the  housing  or  funds  set  aside  for 
replacement  reserves,  or  (ii)  for  such  other 
purpo.ses  as  determined  by  the  Secretary. 

•(4)  Design  flexibility.— The  Secretary 
shall,  to  the  extent  practicable,  give  owners 
the  flexibility  to  design  housing  appropriate 
to  their  location  and  proposed  resident  pop- 
ulation within  broadly  defined  parameters. 

••(5)  Use  of  funds  from  other  sources.— A 
owner  shall  be  permitted  voluntarily  to  pro- 
vide funds  from  non-Federal  sources  for 
amenities  and  other  features  of  appropriate 
design  and  construction  suitable  for  sup- 
portive housing  for  the  elderly  if  the  cost  of 
such  amenities  is  (A)  not  financed  with  the 
advance,  and  (B)  is  not  taken  into  account 
in  determining  the  amount  of  Federal  as- 
sistance or  of  the  rent  contribution  of  ten- 
ants. 

••(j)  Tenant  Selection.— An  owner  shall 
adopt  written  tenant  selection  procedures 
that  are  satisfactory  to  the  Secretary  as  (1) 
consistent  with  the  purpose  of  improving 
housing  opportunities  for  very  low-income 
persons  with  disabilities:  and  (2)  reasonably 
related  to  program  eligibility  and  an  appli- 
cant's ability  to  perform  the  obligations  of 
the  lease.  Owners  shall  promptly  notify  in 
writing  any  rejected  applicant  of  the 
grounds  for  any  rejection. 

••(k)  Miscellaneous  Provisions.— 

"(I)  Technical  assistance.— The  Secre- 
tary shall  make  available  appropriate  tech- 
nical assistance  to  assure  that  applicants 
having  limited  resources,  particularly  mi- 
nority applicants,  are  able  to  participate 
more  fully  in  the  program  carried  out  under 
this  section. 

"(2)  Civil  rights  compliance.— Each 
owner  shall  certify,  to  the  satisfaction  of 
the  Secretary,  that  assistance  made  avail- 
able under  this  section  will  be  conducted 
and  administered  in  conformity  with  title 
VI  of  the  Civil  Rights  Act  of  1964.  the  Fair 
Housing  Act.  and  other  Federal.  State,  and 
local  laws  prohibiting  discrimination  and 
promoting  equal  opportunity. 

••(3)  Notice  of  appeal.— The  Secretary 
shall  notify  an  owner  not  less  than  30  da.vs 
prior  to  canceling  any  reservation  of  assist- 
ance provided  under  this  section.  During 
the  30-day  period  following  the  receipt  of  a 
notice  under  the  preceding  .sentence,  an 
owner  may  appeal  the  proposed  cancellation 
of  loan  authority.  Such  appeal,  including 
review  by  the  Secretary,  shall  be  completed 
not  later  than  45  days  after  the  appeal  is 
filed. 

■■<4)  Labor  standards.— The  Secretary 
shall  take  such  action  as  may  be  necessary 
to  insure  that  all  laborers  and  mechanics 
emplo.ved  by  contractors  and  subcontractors 
in  the  construction  of  housing  assisted 
under  this  section  and  designed  for  dwelling 
use  by  12  or  more  elderly  persons  shall  be 
paid  wages  at  rates  not  less  than  those  pre- 
vailing in  the  locality  involved  for  the  corre- 
sponding clas.ses  of  laborers  and  mechanics 
employed  on  construction  of  a  similar  char- 
acter, as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Act  of  March 
3.  1931  (the  Davi.s-Bacon  Act):  but  the  Sec- 
retary shall  waive  the  application  of  this 
paragraph  in  cases  or  classes  of  cases  where 
laborers  or  mechanics,  not  otherwise  em- 
ployed at  any  time  in  the  construction  of 
such  housing,  voluntarily  donate  their  serv- 
ices without  full  compensation  for  the  pur- 
poses of  lowering  the  costs  of  construction 
and  the  Secretary  determines  that  any 
amounts  saved  thereby  are  fully  credited  to 
the  corporation,  cooperative,  or  public  body 
or  agency  undertaking  the  con.st ruction. 


•■(1)  Definitions.— 

••(  1 )  The  term  elderly  person'  means  a 
household  composed  of  one  or  more  persons 
at  least  one  of  whom  is  62  years  of  age  or 
more  at  the  time  of  initial  occupancy. 

•(2)  The  term  •frail  elderly'  means  an  el- 
derly person  who  is  unable  to  perform  at 
least  3  activities  of  daily  living  adopted  by 
the  Secretary  for  purposes  of  this  program. 
Owners  may  establish  additional  eligible  re- 
quirements (acceptable  to  the  Secretary) 
based  on  the  standards  in  local  supportive 
services  programs. 

"(3)  The  term  owner'  means  a  private 
nonprofit  organization  that  receives  assist- 
ance under  this  section  to  develop  and  oper- 
ate supportive  housing  for  the  elderly. 

•(4)  The  term  private  nonprofit  organiza- 
tion" means  any  incorporated  private  insti- 
tution or  foundation— 

"(A)  no  part  of  the  net  earnings  of  which 
inures  to  the  t>enefit  of  any  member,  found- 
er, contributor,  or  individual: 

"(B)  which  has  a  governing  board  (i)  the 
membership  of  which  is  selected  in  a 
manner  to  assure  that  there  is  significant 
representation  of  the  views  of  the  communi- 
ty in  which  such  housing  is  located,  and  (ii) 
which  is  responsible  for  the  operation  of  the 
housing  assisted  under  this  section:  and 

"(C)  which  is  approved  by  the  Secretary 
as  to  financial  responsibility. 

"(5)  The  term  "State'  includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  posses- 
sions of  the  United  States. 

•■(6)  The  term  'Secretary'  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

"(7)  The  term  "supportive  housing  for  the 
elderly"  means  housing  that  is  designed  (A) 
to  meet  the  special  physical  needs  of  elderly 
persons  and  (B)  to  accommodate  the  provi- 
sion of  supportive  services  that  are  expected 
to  be  nee<led.  either  initially  or  over  the 
useful  life  of  the  housing,  by  the  category 
or  categories  of  elderly  persons  that  the 
housing  is  intended  to  serve. 

■"(8)  The  term  very  low-income'  has  the 
same  meaning  as  given  the  term  very  low- 
income  families"  under  section  3(b)(2)  of  the 
United  States  Housing  Act  of  1937. 

"(m)  Authorizations.— 

"(1)  Capital  advances.— There  are  author- 
ized to  be  appropriated  for  the  purpose  of 
funrling  capital  advances  in  accordance  with 
subsection  (c)(1)  $628,000,000  for  fiscal  year 
1991.  $659,000,000  for  fiscal  year  1992.  and 
$685,360,000  for  fiscal  year  1993.  Amounts 
so  appropriated,  the  repayments  from  such 
advances,  and  the  proceeds  from  notes  or 
obligations  issued  under  this  section  prior  to 
the  enactment  of  the  National  Affordable 
Housing  Act  shall  constitute  a  revolving 
fund  to  be  used  by  the  Secretary  in  carrying 
out  this  section. 

"(2)  Project  rental  assistance.— For  the 
purpose  of  funding  contracts  for  project 
rental  assistance  in  accordance  with  subsec- 
tion (c)(2)  the  Secretary  may,  to  the  extent 
approved  in  an  appropriations  Act.  reserve 
authority  to  enter  into  obligations  aggregat- 
ing $346,000,000  for  fiscal  year  1991. 
$363,000,000  for  fiscal  year  1992.  and 
$377,520,000  for  fiscal  year  1993. 

■•(3)      NONMETROPOLITAN      ALLOCATION.— Not 

less  than  20  per  centum  of  the  funds  made 
available  under  this  subtitle  shall  be  allocat- 
ed by  the  Secretary  on  a  national  basis  for 
nonmetropolitan  areas."". 

<b)  Conforming  Amendment.— Section 
213(a)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  strik- 
ing "section  202  of  the  Housing  Act  of 
1959". 
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(c)  Effective  Date  and  Applicability.— 

(1)  The  Secretary  shall,  upon  the  request 
of  an  owner,  apply  the  provisions  of  this 
section  to  any  housing  for  which  a  loan  res- 
ervation was  made  under  section  202  of  the 
Housing  Act  of  1959  before  the  date  of  en- 
actment of  this  Act  but  for  which  no  loan 
has  been  executed  and  recorded.  In  the  ab- 
sence of  such  a  request,  any  housing  identi- 
fied under  the  preceding  sentence  shall  con- 
tinue to  be  subject  to  the  provisions  of  sec- 
tion 202  of  the  Housing  Act  of  1959  as  they 
were  in  effect  when  such  assistance  was 
made  or  reserved. 

(2)  When  responding  to  an  owners  re- 
quest under  paragraph  (1),  the  Secretary 
shall,  notwithstanding  any  other  provision 
of  law.  apply  such  portion  of  amounts  obli- 
gated at  the  time  of  loan  reservation,  in- 
cluding amounts  reserved  with  respect  to 
such  housing  under  section  8  of  the  United 
States  Housing  Act  of  1937.  as  are  required 
for  the  owner's  housing  under  the  provi- 
sions of  this  section  and  shall  make  any  re- 
maining portion  available  for  other  housing 
under  this  section. 

(d)  Expedited  Financing  and  Construc- 
tion.— 

(1)  In  general.— The  Secretary  may.  sub- 
ject to  the  availability  of  appropriations  for 
contract  amendments  for  the  purposes  of 
this  subsection— 

(A)  provide  such  adjustments  and  waivers 
to  the  cost  limitations  specified  under  24 
CFR885.410(a)(l>:and 

(B)  mal(e  such  adjustments  to  the  rele- 
vant fair  market  rent  limitations  established 
under  section  8(c)(1)  of  the  United  States 
Housing  Act  of  1937  in  providing  assistance 
under  such  Act. 

as  are  necessary  to  ensure  the  expedited  fi- 
nancing and  construction  of  qualified  sup- 
portive housing  for  the  elderly  provided 
that  the  Secretary  finds  that  any  applicable 
cost  containment  rules  and  regulations  have 
been  satisfied. 

(2)  Definition.— For  purposes  of  this  sub- 
section, the  term  "supportive  housing  for 
the  elderly"  means  housing— 

(A)  located  in  a  high-cost  jurisdiction:  and 

(B)  for  which  a  loan  reservation  was  made 
under  section  202  of  the  Housing  Act  of 
1959,  3  years  t>efore  the  date  of  enactment 
of  this  Act  but  for  which  no  loan  has  been 
executed  and  recorded. 

SKt .  «I2.  PROJKCT  RKTROKIT. 

(a)  Purpose.- The  purpose  of  this  section 
is  to  enable  frail  elderly  persons  residing  in 
federally  assisted  housing  to  live  with  digni- 
ty and  independence,  avoiding  unnecessary 
institutionalization  by— 

(1)  retrofitting  individual  dwelling  units 
and  renovating  public  and  common  areas  in 
such  housing  to  meet  the  special  physical 
needs  of  eligible  residents: 

(2)  creating  and  rehabilitating  congregate 
space  in  or  adjacent  to  such  housing  to  ac- 
commodate supportive  services  that  en- 
hance independent  living: 

(3)  providing  transitional  funding  for 
those  qualifying  supportive  services  that 
cannot  otherwise  be  funded:  and 

(4)  improving  the  capacity  of  management 
to  assess  the  service  needs  of  eligible  resi- 
dents, coordinate  the  provision  of  support- 
ive services  that  meet  the  needs  of  eligible 
residents  and  ensure  the  long-term  provi- 
sion of  such  services. 

(b)  Authorization  to  Provide  Assist- 
ance.—The  Secretary  is  authorized  to  pro- 
vide assistance  in  the  form  of  grants  to 
adapt  eligible  housing  for  the  elderly  so 
that  such  housing  better  accommodates  the 
physical  requirements  and  service  needs  of 


eligible  residents.  The  Secretary  may  deter- 
mine the  amount  of  individual  grants  that 
can  be  used  for  meals  and  supportive  serv- 
ices. Assistance  under  this  section  shall  be 
made  available  only  to  owners  that  demon- 
strate, to  the  satisfaction  of  the  Secretary, 
that  the  assistance  is  necessary  for  the  pro- 
vision of  qualifying  supportive  services  that 
will  receive  long-term  support  from  sources 
other  than  this  Act. 
(c)  Eligible  Activities.— 

(1)  Retrofit  and  renovation.— Assistance 
under  this  section  may  be  provided  with  re- 
spect to  eligible  housing  for  the  elderly 
for- 

(A)  retrofitting  of  individual  dwelling 
units  to  meet  the  special  physical  needs  of 
current  or  future  residents  who  are  or  are 
expected  to  be  eligible  residents,  which  ret- 
rofitting may  include— 

(i)  widening  of  doors  to  allow  passage  by 
persons  with  disabilities  in  wheelchairs  into 
and  within  units  in  the  project: 

(ii)  placement  of  light  switches,  electrical 
outlets,  thermostats  and  other  environmen- 
tal controls  in  accessible  locations: 

(iii)  installation  of  grab  bars  in  bathrooms 
or  the  placement  of  reinforcements  in  bath- 
room walls  to  allow  later  installation  of  grab 
bars: 

(iv)  redesign  of  usable  kitchens  and  bath- 
rooms to  permit  a  person  in  a  wheelchair  to 
maneuver  about  the  space:  and 

(V)  such  other  features  of  adaptive  design 
that  the  Secretary  finds  are  appropriate  to 
meet  the  special  needs  of  such  residents: 

(B)  such  renovation  as  is  necessary  to 
ensure  that  public  and  common  areas  are 
readily  accessible  to  and  usable  by  eligible 
residents: 

(C)  renovation,  conversion,  or  combination 
of  vacant  dwelling  units  to  create  congre- 
gate space  to  accommodate  the  provision  of 
supportive  services  to  eligible  residents: 

<D)  renovation  of  existing  congregate 
space  to  accommodate  the  provision  of  sup- 
portive services  to  eligible  residents:  and 

(E)  construction  or  renovation  of  facilities 
to  create  conveniently  located  congregate 
space  to  accommodate  the  provision  of  sup- 
portive services  to  eligible  residents. 
For  purposes  of  this  paragraph,  the  term 
"congregate  space"  shall  include  space  for 
cafeterias  or  dining  halls,  community  rooms 
or  buildings,  workshops,  adult  day  health 
facilities,  or  other  outpatient  health  facili- 
ties, or  other  essential  service  facilities. 

(2)  Transitional  support  for  services.— 
Assistance  under  this  section  may  also  be 
provided  with  respect  to  eligible  housing  for 
the  elderly  for— 

(A)  the  transitional  provision  of  qualify- 
ing supportive  services  if  the  owner  demon- 
strates to  the  satisfaction  of  the  Secretary 
that— 

(i)  the  qualifying  services  are  necessary  to 
help  eligible  residents  live  independently 
and  avoid  unnecessary  institutionalization: 

(ii)  the  owner  has  made  diligent  efforts  to 
use  or  obtain  other  available  resources  to 
fund  the  designated  services:  and 

(iii)  long-term  funding  for  the  qualifying 
services  will  be  available  from  other  sources: 
and 

(B)  the  renewal  of  contracts  entered  into 
under  the  Congregate  Housing  Services  Act 
of  1978. 

Assistance  under  subparagraph  (A)  shall  be 
phased  out  over  a  perio(l  not  to  exceed  3 
years.  Assistance  under  subparagraph  (B) 
shall  be  for  a  period  of  not  to  exceed  3  years 
and  may  be  renew-ed.  subject  to  the  avail- 
ability of  appropriations,  upon  a  determina- 
tion of  continuing  need. 


(3)  Service  coordinator.— The  employ- 
ment of  one  or  more  individuals  (herein- 
after referred  to  as  "service  coordinator") 
who  may  be  responsible  for— 

(A)  working  with  the  professional  assess- 
ment committee  established  under  subsec- 
tion (f)  on  an  ongoing  basis  to  assess  the 
service  needs  of  eligible  residents: 

(B)  working  with  service  providers  and  the 
professional  assessment  committee  to  tailor 
the  provision  of  services  to  the  needs  and 
characteristics  of  eligible  residents: 

(C)  mobilizing  public  and  private  re- 
sources to  ensure  that  the  qualifying  sup- 
portive services  identified  pursuant  to  sub- 
section (d)(1)  can  be  funded  over  the  time 
period  identified  under  such  subsection: 

(D)  monitoring  and  evaluating  the  impact 
and  effectivene.ss  of  any  supportive  service 
program  receiving  capital  or  operating  as- 
sistance under  this  section:  and 

(E)  performing  such  other  duties  and 
functions  that  the  Secretary  deems  appro- 
priate to  enable  frail  elderly  persons  resid- 
ing in  federally  assi.sted  housing  to  live  with 
dignity  and  independence. 

The  Secretary  shall  establish  such  mini- 
mum qualifications  and  standards  for  the 
position  of  service  coordinator  that  the  Sec- 
retary deems  necessary  to  ensure  sound 
management.  The  Secretary  may  fund  the 
employment  of  service  coordinators  by 
using  amounts  appropriated  under  subsec- 
tion (k)  and  by  permitting  owners  to  use  ex- 
isting sources  of  funds,  including  excess 
project  reserves. 

(d)  Application.— The  funds  made  avail- 
able under  this  section  shall  be  allocated  by 
the  Secretary  among  approvable  applica- 
tions submitted  by  owners.  Applications  for 
assistance  under  this  section  shall  be  sub- 
mitted in  such  form  and  in  accordance  with 
such  procedures  as  the  Secretary  shall  es- 
tablish. Applications  for  assistance  shall 
contain— 

(Da  description  of  qualifying  supportive 
services  that  can  reasonably  be  expected  to 
be  made  available  to  eligible  residents  over  a 
5-year  period  (or  such  longer  period  that 
the  Secretary  determines  to  be  appropriate 
if  assistance  is  provided  for  activities  under 
sub-section  (c)(1)  that  involve  substantial  re- 
habilitation): 

(2)  a  firm  commitment  from  one  or  more 
-sources  of  assistance  ensuring  that  some  or 
all  of  the  qualifying  supportive  services 
identified  under  paragraph  (1)  will  be  pro- 
vided for  not  less  than  1  year  following  the 
completion  of  activities  assisted  under  sub- 
section (c)(1): 

(3)  a  description  of  public  or  private 
sources  of  assistance  that  are  likely  to  fund 
or  provide  qualifying  supportive  services  for 
the  entire  period  specified  under  paragraph 
(1).  including  evidence  of  any  intention  to 
provide  assistance  expressed  by  State  and 
local  governments,  private  foundations,  and 
other  organizations  (including  for-profit 
and  nonprofit  organizations): 

(4)  a  certification  from  the  appropriate 
State  or  local  agency  (as  determined  by  the 
Secretary)  that  (A)  the  provision  of  the 
qualifying  supportive  ser\'ices  identified 
under  paragraph  ( 1 )  will  enable  eligible  resi- 
dents to  live  independently  and  avoid  un- 
necessary institutionalization,  and  (B)  there 
is  a  reasonable  likelihood  that  such  services 
will  be  funded  or  provided  for  the  entire 
period  specified  under  paragraph  ( 1 ): 

(5)  evidence  that  the  owner  has  estab- 
lished a  professional  assessment  committee 
in  accordance  with  subsection  (f): 
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(6)  a  description  of  assistance  that  the 
owner  seeks  under  this  section: 

(7)  a  description  of  any  fees  that  would  be 
estabhshed  pursuant  to  suljsection  (fK3): 
and 

(8)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  section. 

(e)  Procram  Selection  Criteria.— The 
Secretary  shall  establish  selection  criteria 
for  assistance  under  this  section  which  shall 
include— 

(1)  the  ability  of  the  owner  or  a  designat- 
ed service  provider  to  provide  the  qualifying 
supportive  services  identified  pursuant  to 
subsection  idKD; 

(2)  the  need  for  such  services  in  the  hou.s- 
ing; 

(3)  the  extent  to  which  the  envisioned 
renovation  and  conversion  activities  will 
foster  the  provision  of  such  services 

(4)  the  extent  to  which  the  owner  has 
demonstrated  that  such  services  will  be  pro- 
vided over  the  period  identified  pursuant  to 
sul>section  (d)(1): 

(5)  the  extent  to  which  the  owner  has  had 
a  good  record  of  maintaining  and  operating 
housing  for  the  elderly:  and 

(6)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  to  ensure  that 
funds  made  available  under  this  section  are 
used  effectively. 

(f )  Provision  of  Services.— 

(1)  Establishment  of  professional  as- 
sessment committee.— (A)  Each  owner  shall 
establish  a  professional  assessment  commit- 
tee composed  of  at  least  three  persons,  each 
of  whom  is  a  qualified  medical  professional 
or  other  health  or  social  services  profe.ssion- 
al  competent  to  appraise  the  functional 
abilities  of  frail  elderly  persons  in  relation 
to  the  performance  of  normal  activities  of 
daily  living. 

(B)  The  professional  assessment  commit- 
tee shall  identify  residents  eligible  to  receive 
qualifying  supportive  services  and  designate 
the  services  appropriate  for  each  eligible 
resident.  Residents  shall  be  accorded  fair 
treatment  and  due  process  and  a  right  of 
appeal  in  determinations  of  eligibility.  Per- 
sonal and  medical  records  made  available 
for  determinations  of  eligibility  shall 
remain  confidential. 

(2)  Participation  by  other  residents.— 
Residents  other  than  eligible  residents  may 
participate  in  a  supportive  service  program 
receiving  capital  or  operating  assistance 
under  this  section  if  the  owner  determines 
that  the  participation  of  such  residents  will 
not  adversely  affect  the  cost-effectiveness  or 
operation  of  the  program.  The  Secretary 
may  permit  the  provision  of  services  to  el- 
derly persons  and  persons  with  disabilities 
who  are  not  residents  if  the  participation  of 
such  persons  will  not  adversely  affect  the 
cost -effectiveness  or  operation  of  the  pro- 
graim  or  add  significantly  to  the  need  for  as- 
sistance under  this  Act. 

(3)  Pees.— An  owner  may  charge  fees  for 
meals  and  other  qualifying  supportive  serv- 
ices. Such  fees  shall  lie  reasonable,  shall  not 
exceed  the  cost  of  providing  the  service,  and 
shall  be  calculated  on  a  sliding  scale  related 
to  income  which  permits  the  provision  of 
services  to  eligible  residents  who  cannot 
afford  meal  and  service  fees.  Fees  for  serv- 
ices provided  to  residents  who  are  not  eligi- 
ble residents  shall  be  reasonable  and  shall 
not  exceed  the  co.st  of  providing  the  service. 
The  Secretary  may  set  a  ceiling  for  the  total 
fees  paid  by  residents. 

(4)  Resident  eligibility. -The  Secretary 
shall  establish  the  standards  and  guidelines 


governing  the  eligibility  of  residents  for 
qualifying  supportive  .services  under  this 
section  after  consultation  with  the  Secre- 
tary of  Health  and  Human  Services  and 
with  appropriate  organizations  representing 
the  elderly,  as  determined  by  the  Secretary. 
(g)  Meal  Services.— Supportive  services 
assisted  under  this  section  may  include  meal 
service.  Meal  service  shall  adequately  meet 
at  least  one-third  of  the  daily  nutritional 
needs  of  eligible  project  residents  as  follows: 

( 1 )  Food  stamps  and  agricultural  com- 
modities.—In  the  event  meal  services  are 
provided  as  part  of  a  service  program  under 
this  section  such  program— 

(A)  shall- 

(i)  apply  for  approval  as  a  retail  food  store 
under  section  9  of  the  Food  Stamp  Act  of 
1977  (42  U.S.C.  2018):  and 

(ii)  if  approved  under  such  section,  accept 
coupons  (as  defined  in  section  3(e)  of  such 
Act)  as  payment  from  individuals  to  whom 
such  meal  services  are  provided:  and 

(B)  shall  request,  and  use  to  provide  such 
meal  services,  agricultural  commodities 
made  available  without  charge  by  the  Secre- 
tary of  Agriculture. 

(2)  Preference  for  nutritional  provid- 
ers.—In  contracting  for  or  otherwise  provid- 
ing for  meal  services  under  this  paragraph, 
each  supportive  services  program  shall  give 
preference  to  any  provider  of  meal  services 
who— 

(A)  receives  assistance  under  title  III  of 
the  Older  Americans  Act  of  1965:  or 

(B)  has  experience,  according  to  standards 
as  the  Secretary  shall  require,  in  providing 
meal  services  in  a  housing  project  under  the 
Congregate  Housing  Services  Act  of  1978  or 
any  other  program  for  supportive  services. 

(h)  Minimum  Requirements  for  Meals 
AND  Supportive  Services.— Meals  and  sup- 
portive services  provided  under  this  section 
must  meet  such  requirements  for  quality 
and  individuals'  rights  as  are  published  or 
developed  by  the  Secretary.  The  Secretary 
shall  consult  w'ith  the  Secretary  of  the  De- 
partment of  Health  and  Human  Services  in 
developing  such  requirements.  Such  require- 
ments shall  include  a  process  for  receiving 
and  responding  to  resident's  appeals. 

( i )  Reports.— 

( 1 )  Owners'  reports.— Each  owner  shall 
submit  to  the  Secretary,  in  such  form  and  at 
such  time  as  the  Secretary  shall  prescribe, 
an  annual  report  evaluating  the  use  of 
funds  made  available  under  this  section. 

(2)  Annual  report  to  the  congress.- The 
Secretary  shall  submit  to  Congress,  not  less 
than  annually  for  each  fiscal  year  for  which 
assistance  is  provided  for  supportive  services 
under  this  section,  a  report  containing  the 
following  information: 

(A)  A  statement  of  the  number  of  eligible 
residents  served  under  such  programs  and 
the  types  of  services  provided  to  such  resi- 
dent. 

(B)  A  statement  of  the  percentage  of  the 
total  number  of  residents  in  each  project  re- 
ceiving assistance  under  this  section  that  re- 
ceived supportive  services. 

(C)  A  statement  of  the  number  of  deinsti- 
tutionalized individuals  served  under  pro- 
grams. 

(D)  A  statement  of  any  new  resources  for 
providing  services  that  have  been  developed 
on  the  State  or  local  level. 

(E)  The  cost  to  States  and  projects  of  pro- 
viding services. 

(P)  A  description  of  how  effective  the 
services  are  at  meeting  the  needs  of  project 
residents,  local  governments  and  housing 
sponsors,  and  State  governments. 

(G)  A  statement  of  the  total  amount  of 
fees  for  supportive  services  collected  from 


residents  in  eligible  projects  assisted  under 
this  section. 

(H)  A  description  of  the  reasons  for  termi- 
nation of  services  provided  to  eligible 
project  residents. 

(DA  statement  of  the  number  of  persons 
who  previously  received  supportive  services 
under  a  supportive  services  program  assisted 
under  this  section  who  have  since  been  in- 
stitutionalized. 

(J)  A  description  of  the  manner  in  which 
supportive  services  were  provided  in  eligible 
housing  projects  located  in  the  poorest 
areas  (with  respect  to  median  area  income) 
and  that  were  the  most  isolated  (with  re- 
spect to  access  to  services)  in  each  State. 

(K)  Any  other  information  that  the  Secre- 
tary concerned  considers  helpful  to  the 
Congress  in  evaluation  of  the  effectiveness 
of  this  section. 

(j)  Study  Comparing  the  Two  Approaches 
TO  Services  to  the  Elderly  Under  This 
Title.— The  Secretary  shall  provide  a  study 
comparing  the  two  approaches  to  services  to 
the  elderly  under  this  title.  Such  a  study 
should  acquire  data  both  before  and  after 
the  intervention  of  services  and  follow  the 
effectiveness  of  congregate  versus  scattered 
site  services  provision  over  a  period  of  at 
least  2  years.  Included  in  the  study  should 
be  at  least— 

(1)  the  relative  costs  of  the  two  services 
approaches. 

(2)  the  quality  of  the  services  and  their  ef- 
fectiveness in  promoting  independence: 

(3)  the  satisfaction  of  participants  in  the 
program:  and 

(4)  the  relative  success  in  meeting  other 
objectives,  such  as  preservation  or  market- 
ing troubled  projects. 

(k)  Reserve  Fund.- The  Secretary  may  re- 
.serve  not  more  than  5  percent  of  the 
amounts  made  available  in  each  fiscal  year 
to  supplement  grants  awarded  to  owners 
under  this  section  when,  in  the  determina- 
tion of  the  Secretary,  such  supplemental  ad- 
justments are  required  to  maintain  ade- 
quate levels  of  services  to  eligible  residents. 

(I)  Miscellaneous  Provisions.— 

(1)  Participation  of  residents.— Each 
owner  shall,  to  the  maximum  extent  practi- 
cable, employ  residents  of  eligible  housing 
for  the  elderly  who  are  not  eligible  resi- 
dents, to  provide  services  assisted  under  this 
.section  or  from  other  sources.  Such  persons 
shall  be  paid  at  a  rate  not  less  than  the 
highest  of— 

(A)  the  minimum  wage  which  would  be 
applicable  to  the  employee  under  the  Fair 
Labor  Standards  Act  of  1938.  if  section 
6(a)(1)  of  such  Act  applied  to  the  resident 
and  if  he  or  she  were  not  exempt  under  sec- 
tion 13  thereof: 

(B)  the  State  or  local  minimum  wage  for 
the  most  nearly  comparable  covered  em- 
ployment: or 

(C)  the  prevailing  rates  of  pay  for  persons 
employed  in  similar  public  occupations  by 
the  same  employer. 

(2)  Disregard  of  service  as  income.— No 
service  provided  to  a  resident  of  eligible 
housing  for  the  elderly  under  this  section, 
except  for  wages  paid  under  paragraph  ( 1 ) 
of  this  section,  may  be  treated  as  income  for 
the  purpose  of  any  other  program  or  provi- 
sion of  State  or  Federal  law. 

(3)  Residence.— Persons  receiving  .services 
assisted  under  this  section  shall  be  deemed 
to  be  residents  of  their  own  households,  and 
not  to  be  residents  of  a  public  institution, 
for  the  purpose  of  any  other  program  or 
provision  of  State  or  Federal  law. 

(m)  Definitions.— For  the  purpose  of  this 
section— 
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(1)  the  term  "elderly  person"  means  a 
person  who  is  62  years  of  age  or  over; 

(2)  the  term  eligible  housing  for  the  el- 
derly" means  housing  that  is  occupied  by  el- 
derly persons  and  their  families  and  is— 

(A)  public  housing  assisted  under  the 
Housing  Act  of  1937; 

(B)  assisted  under  section  202  of  the  Hous- 
ing Act  of  1959; 

(C)  insured,  assisted,  or  held  by  the  Secre- 
tary under  section  236  of  the  National  Hous- 
ing Act; 

(D)  insured  or  held  under  section 
221(d)(3)  of  the  National  Housing  Act  and 
assisted  under  section  101  of  the  Housing 
and  Urban  Development  Act  of  1965  or  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937; 

(E)  insured  or  held  by  the  Secretary  and 
subject  to  a  loan  or  mortgage  bearing  inter- 
est at  a  rate  determined  under  the  proviso 
to  section  221(d)(5)  of  the  National  Housing 
Act; 

(F)  assisted  under  section  515  of  the  Hous- 
ing Act  of  1949;  or 

(G)  assisted  under  section  8  of  the  United 
States  Housing  Act  of  1937,  all  of  the  units 
of  which  receive  the  benefit  of  assistance 
•under  such  section. 

(3)  the  term  "eligible  resident"  means  a 
person  residing  in  eligible  housing  for  the 
elderly  who  qualifies  under  the  definition  of 
frail  elderly,  person  with  disabilities  (re- 
gardless of  whether  the  person  is  elderly), 
or  temporarily  disabled; 

(4)  the  term  "frail  elderly"  means  an  el- 
derly person  who  is  unable  to  perform  at 
least  3  activities  of  daily  living  adopted  by 
the  Secretary  for  purposes  of  this  program. 
Owners  may  establish  additional  eligible  re- 
quirements (acceptable  to  the  Secretary) 
based  on  the  standards  in  local  supportive 
services  programs; 

(5)  the  term  "person  with  disabilities"  has 
the  meaning  giVen  the  term  under  section 
521  of  this  Act; 

(6)  the  term  "owner"  means  a  public  hous- 
ing agency  that  operates  public  housing,  a 
nonprofit  entity  that  owns  and  operates  all 
other  types  of  eligible  housing  under  para- 
graph (2).  or  a  for-profit  entity  that  owns 
and  operates  all  other  types  of  eligible  hous- 
ing under  paragraph  (2)  and  agrees  to  oper- 
ate such  housing  as  low  income  housing 
through  the  term  of  the  original  mortgage; 

(7)  the  term  "public  housing"  has  the 
meaning  given  the  term  in  section  3(b)(1)  of 
the  United  States  Housing  Act  of  1937; 

(8)  the  term  "public  housing  agency"  has 
the  meaning  given  the  term  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937; 

(9)  the  term  "qualifying  supportive  serv- 
ices" shall  mean  new  or  significantly  ex- 
panded services  that  the  Secretary  deems 
essential  to  enable  eligible  residents  to  live 
independently  and  avoid  unnecessary  insti- 
tutionalization. Such  services  may  include 
but  not  be  limited  to;  (A)  meal  service  ade- 
quate to  meet  nutritional  need;  (B)  house- 
keeping aid;  (C)  personal  assistance  (which 
may  include,  but  is  not  limited  to.  aid  given 
to  eligible  residents  in  grooming,  dressing, 
and  other  activities  which  maintain  person- 
al appearance  and  hygiene);  (D)  transporta- 
tion services;  (E)  health-related  services; 
and  (P)  personal  emergency  response  sys- 
tems; the  owner  may  provide  the  qualifying 
services  directly  to  eligible  residents  or  may. 
by  contract  or  lease,  provide  such  services 
through  other  appropriate  agencies  or  pro- 
viders; 

(10)  the  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development; 
and 


(11)  the  term  temporarily  disabled" 
means  an  impairment  which  (A)  is  expected 
to  be  of  no  more  than  6  months'  duration, 
and  (B)  substantially  impedes  a  person's 
ability  to  live  independently  unless  the 
person  receives  qualifying  supportive  serv- 
ices. 

(n)  Authorization.— There  are  authorized 
to  be  appropriated  to  carry  out  this  subtitle 
$50,000,000  for  fiscal  year  1991.  $52,000,000 
for  fiscal  year  1992.  and  $54,080,000  for 
fiscal  year  1993.  Any  amount  appropriated 
under  this  section  shall  remain  available 
until  expended. 

(0)  Conforming  Amendment.— Section 
9(a)(3)(B)  of  the  United  States  Housing  Act 
of  1937  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(iv); 

(2)  by  striking  the  period  at  the  end  of 
clause  (V)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(vi)  if  a  public  housing  agency  renovates, 
converts,  or  combines  one  or  more  dwelling 
units  in  a  public  housing  project  to  create 
congregate  space  to  accommodate  the  provi- 
sion of  supportive  services  in  accordance 
with  section  512  of  the  National  Affordable 
Housing  Act,  the  payments  received  under 
this  section  shall  not  be  reduced  because  of 
the  resulting  reduction  in  the  number  of 
dwelling  units."! 

SK<  .  ««:l.  IIOPK  KOK  KI.DKKI.V  IM>KPKM»KN«  K. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  establish  a  demonstration  program  to 
test  the  effectiveness  of  combining  housing 
vouchers  and  supportive  services  to  assist 
frail  elderly  persons  to  continue  to  live  inde- 
pendently. The  demonstration  period  shall 
be  five  years. 

(b)  Housing  Voucher  Assistance.— In 
connection  with  this  demon.stration.  the 
Secretary  may  enter  into  contracts  with 
public  housing  agencies  to  provide  housing 
assistance  under  the  voucher  program  au- 
thorized under  section  8(o)  of  the  United 
States  Housing  Act  of  1937.  The  Secretary 
shall  set  aside  not  more  than  1.500  incre- 
mental rental  vouchers  for  the  purpose  of 
carrying  out  this  demonstration.  A  public 
housing  agency  may  not  require  that  a  frail 
elderly  person  live  in  a  particular  structure 
or  unit,  but  may  require  that  the  person  live 
within  a  particular  geographic  area,  as  a 
condition  of  participation,  where  necessary 
to  assure  that  the  provision  of  supportive 
services  is  feasible.  At  the  end  of  the  demon- 
stration period,  the  public  housing  agency 
shall  give  each  frail  elderly  person  the 
option  to  continue  to  receive  assistance 
under  the  housing  voucher  program  of  the 
agency. 

(c)  Supportive  Services  Requirements; 
Matching  Funding.- 

(1)  Federal,  pha  and  individual  contribu- 
tions.—The  amount  estimated  by  the  public 
housing  agency  and  approved  by  the  Secre- 
tary as  necessary  to  provide  the  supportive 
services  for  the  demonstration  period  shall 
be  funded  as  follows: 

(A)  the  Secretary  shall  provide  40  percent, 
using  amounts  appropriated  under  this  sec- 
tion; 

(B)  the  public  housing  agency  shall  assure 
the  provision  of  at  least  50  percent  from 
sources  other  than  under  this  section:  and 

(C)  notwithstanding  any  other  provision 
of  law.  each  frail  elderly  person  .shall  pay  10 
percent  of  the  costs  of  the  supportive  serv- 
ices the  person  receives. 

(2)  Provision  of  services  for  entire  dem- 
onstration.—Each  public  housing  agency 
shall  assure  that  supportive  services  appro- 


priate to  the  needs  of  the  frail  elderly  per- 
sons to  be  served  under  this  demonstration 
are  provided  throughout  the  demonstration 
period.  Expenditures  for  supportive  .services 
need  not  be  made  in  equal  amounts  for  each 
year,  but  may  vary  depending  on  the  needs 
of  the  frail  elderly  persons  assisted  under 
this  section.  A  public  housing  agency  may 
use  up  to  20  percent  of  the  Federal  assist- 
ance provided  for  supportive  services  in 
each  year  of  this  demonstration  and  any 
amounts  from  any  prior  year  in  which  the 
public  housing  agency  did  not  use  20  per- 
cent of  the  available  Federal  assistance. 
Notwithstanding  any  other  provision  of  law, 
eligibility  for  supportive  services  shall  be 
limited  to  persons  who  are  receiving  hous- 
ing assistance  under  this  section. 

(3)  Calculation  of  the  match.— In  deter- 
mining compliance  with  paragraph  (1)(B), 
an  agency  may  include  the  value  of  such 
items  as  the  Secretary  determines  to  be  ap- 
propriate, which  may  include  the  salary 
paid  to  staff  to  provide  supportive  services. 

(d)  Applications.— An  application  under 
this  section  shall  request  both  housing 
voucher  and  supportive  services  assistance, 
and  shall  be  submitted  by  a  public  housing 
agency  in  such  form  and  in  accordance  with 
such  procedures  as  the  Secretary  shall  es- 
tablish. The  Secretary  shall  require  that  an 
application  contain  at  a  minimum— 

(1)  an  application  for  voucher  assistance 
under  section  8(o)  of  the  United  States 
Housing  Act  of  1937: 

(2)  a  description  of  the  size  and  character- , 
istics  of  the  population  of  frail  elderly  per- 
sons and  of  their  housing  and  supportive 
services  needs; 

(3)  a  description  of  the  proposed  method 
of  determining  whether  a  person  qualifies 
as  a  frail  elderly  person  (specifying  any  ad- 
ditional eligibility  requirements  proposed  by 
the  agency),  and  of  selecting  frail  elderly 
persons  to  participate; 

(4)  a  statement  that  the  public  housing 
agency  will  create  a  professional  assessment 
committee  or  will  work  with  another  entity 
which  will  assist  the  public  housing  agency 
in  identifying  and  providing  only  those  serv- 
ices that  each  frail  elderly  person  needs  to 
remain  living  independently; 

(5)  a  description  of  the  mechanisms  for 
developing  housing  and  supportive  services 
plans  for  each  person  and  for  monitoring 
the  person's  progress  in  meeting  that  plan; 

(6)  the  identity  of  the  proposed  service 
provider  and  a  statement  of  its  qualifica- 
tions; 

(7)  a  description  of  the  supportive  .services 
the  public  housing  agency  proposes  to  make 
available  for  the  frail  elderly  persons  to  be 
served,  the  estimated  costs  of  such  ser\'ices. 
a  description  of  the  resources  that  are  ex- 
pected to  be  made  available  to  cover  the 
portion  of  the  costs  required  by  subsection 
(c)(3); 

(8)  assurances  satisfactory  to  the  Secre- 
tary that  the  supportive  services  will  be  pro- 
vided for  the  demonstration  period; 

(9)  the  plan  for  coordinating  the  provision 
of  voucher  assistance  and  supportive  serv- 
ices; 

(10)  a  description  of  how  the  public  hous- 
ing agency  will  ensure  that  the  service  pro- 
viders are  providing  supportive  services,  at  a 
reasonable  cost,  adequate  to  meet  the  needs 
of  the  persons  to  be  ser\'ed; 

(11)  a  plan  for  continuing  supportive  serv- 
ices to  frail  elderly  persons  that  continue  to 
receive  voucher  assistance  after  the  end  of 
the  demonstration  period;  and 

(12)  a  statement  that  the  application  has 
been   developed   in   consultation   with   the 
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area  agency  on  aging  under  title  III  of  the 
Older  Americans  Act  and  that  the  public 
housing  agency  will  periodically  consult 
with  the  area  agency  during  the  demonstra- 
tion. 

(e)  Selection.— 

(1)  Criteria.— The  Secretary  shall  estab- 
lish selection  criteria  for  a  national  competi- 
tion for  assistance  under  this  section,  which 
shall  include— 

<A)  the  ability  of  the  public  housing 
agency  to  develop  and  operate  the  proposed 
housing  voucher  and  supportive  services 
program; 

(B)  the  need  for  a  program  providing  both 
housing  assistance  and  supportive  services 
for  frail  elderly  persons  in  the  area  lo  be 
served; 

(C)  the  quality  of  the  proposed  program 
for  providing  supportive  services; 

(D)  the  extent  lo  which  the  proposed 
funding  for  the  supportive  services  is  or  will 
be  available; 

(E)  the  extent  to  which  the  program 
would  meet  the  needs  of  the  frail  elderly 
persons  proposed  to  be  served  by  the  pro- 
gram; and 

(P)  such  other  factors  as  the  Secretary 
specifies  to  be  appropriate  for  purposes  of 
carrying  out  the  demonstration  program  es- 
tablished by  this  section  in  an  effective  and 
efficient  manner. 

(2)  Consultation  with  hhs.— In  reviewing 
the  applications,  the  Secretary  shall  consult 
with  the  Secretary  of  Health  and  Human 
Services  with  respect  to  the  supportive  serv- 
ices aspects. 

(3)  Funding  limitations.— No  more  than 
10  percent  of  the  assistance  made  available 
under  this  section  may  be  used  for  programs 
located  within  any  one  unit  of  general  local 
government. 

(f)  Required  Agreements.— The  Secretary 
may  not  approve  any  assistance  for  any  pro- 
gram under  this  section  unless  the  public 
housing  agency  agrees— 

( 1 )  lo  operate  the  proposed  program  in  ac- 
cordance with  the  program  requirements  es- 
tablished by  the  Secretary; 

(2)  to  conduct  an  ongoing  assessment  of 
the  voucher  assistance  and  supportive  serv- 
ices required  by  each  frail  elderly  person 
participating  in  the  program; 

(3)  to  assure  the  adequate  provision  of 
supportive  services,  at  a  reasonable  cost,  to 
each  frail  elderly  person  participating  in  the 
program;  and 

(4)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  carrying  out  the  program  in 
an  effective  and  efficient  manner. 

(g)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  frail  elderly  person"  means 
a  person  who.  or  a  family  where  each 
person,  is  at  least  62  years  old.  is  eligible  to 
receive  a  voucher  under  the  first  sentence  of 
section  8(o)<3)  of  the  United  States  Housing 
Act  of  1937.  and  is  unable  to  perform  at 
least  three  activities  of  daily  living  adopted 
by  the  Secretary  for  the  purposes  of  this 
program.  Public  housing  agencies  may  es- 
tablish additional  eligibility  requirements 
based  on  the  standards  in  local  service  pro- 
grams. 

(2)  The  term  'professional  assessment 
committee"  means  a  group  of  at  least  three 
persons  appointed  by  a  public  housing 
agency  which  shall  include  at  least  one 
qualified  medical  professional  and  other 
persons  professionally  competent  to  ap- 
prai.se  the  functional  abilities  of  the  frail  el- 
derly in  relation  to  the  performance  of  ac- 
tivities of  daily  living. 


i3)  The  term  "public  housing  agency"  has 
the  meaning  given  such  term  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937.  The  term  includes  an  Indian  Housing 
Authority,  as  defined  in  section  3(bHll)  of 
such  Act. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(5)  The  term  "supportive  services"  means 
assistance  that  the  Secretary  determines 
(A)  addresses  the  special  needs  of  frail  el- 
derly persons;  and  (B)  provides  appropriate 
supportive  .services  or  assists  .such  persons  in 
obtaining  appropriate  services,  including 
personal  assistance  with  activities  of  daily 
living,  ca.se  management  .services,  counsel- 
ing, supervision,  and  other  services  essential 
for  achieving  and  maintaining  independent 
living.  Supportive  services  shall  not  include 
medical  services,  as  determined  by  the  Sec- 
retary. 

(h)  Report.— 

(1)  Interim  report.— Not  later  than  2 
years  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  submit  to  the  Con- 
gress an  interim  report  evaluating  the  effec- 
tiveness of  the  demonstration  program 
under  this  section. 

(2)  Final  report.— Not  later  than  2  years 
after  the  termination  of  the  demonstration 
period  under  this  section,  the  Secretary 
shall  submit  to  Congress  a  final  report  eval- 
uating the  effectiveness  of  the  demonstra 
tion  program  under  this  section. 

(i)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  Secretary's  responsibilities  for 
supportive  services  under  this  demonstra- 
tion, $10,000,000  to  become  available  in 
fiscal  year  1991,  and  remain  available  until 
expended. 

(j)  Implementation.— Not  later  than  120 
da.vs  after  the  date  funds  authorized  for  the 
demonstration  under  this  section  first 
become  available  for  obligation,  the  Secre- 
tary shall  by  notice  establish  such  require- 
ments as  may  be  necessary  to  carry  out  the 
demonstration  program  authorized  under 
this  section. 

Sublitir  B — Supp<irtive  MousinK  for  Persons  with 
Disabilities 

SK(.    «ll.    S1I'IM>KTI\K    HOI  SIM.     HtK    HKKSONS 
WITH  IHSAHII.ITIKS 

(a)  Purpose.— The  purpose  of  this  section 
is  to  enable  persons  with  disabilities  to  live 
with  dignity  and  independence  within  their 
communities  by  expanding  the  supply  of 
supportive  housing  that— 

( 1 )  is  designed  to  accommodate  the  special 
needs  of  such  persons;  and 

(2)  provides  supportive  services  that  ad- 
dress the  individual  health,  mental  health, 
and  other  needs  of  such  persons. 

(b)  General  Authority.— The  Secretary  is 
authorized  to  provide  assistance  to  private, 
nonprofit  organizations  to  expand  the 
supply  of  supportive  housing  for  persons 
with  disabilities.  Such  assistance  shall  be 
provided  as— 

( 1 )  capital  advances  in  accordance  with 
subsection  (d)(1),  and 

(2)  contracts  for  project  rental  assistance 
in  accordance  with  subsection  (d)(2). 

Such  assistance  may  be  used  to  finance  the 
acquisition,  acquisition  and  moderate  reha- 
bilitation, construction,  reconstruction,  or 
moderate  or  substantial  rehabilitation  of 
housing  to  be  used  as  supportive  housing  for 
persons  with  disabilities  and  may  include 
real  property  acquisition,  site  improvement, 
conversion,  demolition,  relocation,  and 
other  expenses  that  the  Secretary  deter- 
mines are  necessary  to  expand  the  supply  of 


supportive  housing  for  persons  with  disabil- 
ities. 

(c)  General  Re<juirements.— The  Secre- 
tary shall  take  such  actions  as  may  be  nec- 
essary to  ensure  that— 

( 1 )  assistance  made  available  under  this 
section  will  be  used  to  meet  the  special 
needs  of  persons  with  disabilities  by  provid- 
ing a  variety  of  housing  options,  ranging 
from  group  homes  and  independent  living 
facilities  to  dwelling  units  in  multifamily 
housing  developments,  condominium  hous- 
ing, and  cooperative  housing;  and 

(2)  supportive  housing  for  persons  with 
disabilities  assisted  under  this  section 
shall- 

(A)  provide  persons  with  disabilities  occu- 
pying such  housing  with  supportive  services 
that  address  their  individual  needs: 

(B)  provide  such  persons  with  opportuni- 
ties for  optimal  independent  living  and  par- 
ticipation in  normal  daily  activities,  and 

(C)  facilitate  access  by  such  persons  to  the 
community  at  large  and  to  suitable  employ- 
ment opportunities  within  such  community, 

(d)  Forms  of  Assistance.— 

(1)  Capital  advances.— A  capital  advance 
provided  under  this  section  shall  bear  no  in- 
terest and  its  repayment  shall  not  be  re- 
quired so  long  as  the  housing  remains  avail- 
able for  very-low-income  persons  with  dis- 
abilities in  accordance  with  this  section. 
Such  advance  shall  be  in  an  amount  calcu- 
lated in  accordance  with  the  development 
cost  limitation  established  in  subsection  (h). 

(2)  Project  rental  assistance.— Contracts 
for  project  rental  assistance  shall  obligate 
the  Secretary  to  make  monthly  payments  to 
cover  any  part  of  the  costs  attributed  to 
units  occupied  (or.  as  approved  by  the  Sec- 
retary, held  for  occupancy)  by  very  low- 
income  persons  with  disabilities  that  is  not 
met  from  project  income.  The  annual  con- 
tract amount  for  any  project  shall  not 
exceed  the  sum  of  the  initial  annual  project 
rentals  for  all  units  and  any  initial  utility  al- 
lowances for  such  units,  as  approved  by  the 
Secretary.  Any  contract  amounts  not  used 
by  a  project  in  any  year  shall  remain  avail- 
able to  the  project  until  the  expiration  of 
the  contract.  The  Secretary  may  adjust  the 
annual  contract  amount  if  the  sum  of  the 
project  income  and  the  amount  of  assist- 
ance payments  available  under  this  para- 
graph are  inadequate  lo  provide  for  rea.son- 
able  project  costs.  In  the  case  of  an  interme- 
diate care  facility  which  is  the  residence  of 
persons  assisted  under  title  XIX  of  the 
Social  Security  Act.  project  income  under 
this  paragraph  shall  include  the  same 
amount  as  if  such  person  were  being  assist- 
ed under  title  XVI  of  the  Social  Security 
Act. 

(3)  Rent  contribution.— A  very  low- 
income  person  shall  pay  as  rent  for  a  dwell- 
ing unit  assisted  under  this  section  the 
higher  of  the  following  amounts,  rounded  to 
the  nearest  dollar:  (A)  30  percent  of  the  per- 
son's adjusted  monthly  income,  (B)  10  per- 
cent of  the  person's  monthly  income,  or  (C) 
if  the  person  is  receiving  payments  for  wel- 
fare assistance  from  a  public  agency  and  a 
part  of  such  payments,  adjusted  in  accord- 
ance with  the  person's  actual  housing  costs, 
is  specifically  designated  by  such  agency  to 
meet  the  person's  housing  costs,  the  portion 
of  such  payments  which  is  so  designated: 
except  that  the  gross  income  of  a  person  oc- 
cupying an  intermediate  care  facility  assist- 
ed under  title  XIX  of  the  Social  Security 
Act  shall  be  the  same  amount  as  if  the 
person  were  being  assisted  under  title  XVI 
of  the  Social  Security  Act. 

(e)  Term  of  Commitment.— 
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(1)  Use  limitations.— All  units  in  housing 
assisted  under  this  section  shall  be  made 
available  for  occupancy  by  very  low-income 
persons  with  disabilities  for  not  less  than  40 
years. 

(2)  Contract  terms.— The  initial  term  of  a 
contract  entered  into  under  subsection 
(d)(2)  shall  be  240  months.  The  Secretary 
shall,  to  the  extent  approved  in  appropria- 
tion Acts,  extend  any  expiring  contract  for  a 
term  of  not  less  than  60  months.  In  order  to 
facilitate  the  orderly  extension  of  expiring 
contracts,  the  Secretary  is  authorized  to 
make  commitments  to  extend  expiring  con- 
tracts during  the  year  prior  to  the  date  of 
expiration. 

(f)  Applications— Funds  made  available 
under  this  section  shall  be  allocated  by  the 
Secretary  among  approvable  applications 
submitted  by  private  nonprofit  organiza- 
tions. Applications  for  assistance  under  this 
section  shall  be  submitted  in  such  form  and 
in  accordance  with  such  procedures  as  the 
Secretary  shall  establish.  Such  applications 
shall  contain— 

(1)  a  description  of  the  proposed  housing: 

(2)  a  description  of  the  assistance  the  ap- 
plicant .seelis  under  this  section; 

(3)  a  supportive  service  plan  that  con- 
tains— 

(A)  a  description  of  the  needs  of  persons 
with  disabilities  that  the  housing  is  expect- 
ed to  serve: 

(B)  assurances  that  persons  with  disabil- 
ities occupying  such  housing  will  receive 
supportive  services  based  on  their  individual 
needs: 

(C)  evidence  of  the  applicant's  (or  a  desig- 
nated service  providers)  experience  in  pro- 
viding such  supportive  services: 

(D)  a  description  of  the  manner  in  which 
such  services  will  be  provided  to  such  per- 
sons, including  evidence  of  such  residential 
supervision  as  the  Secretary  determines  is 
necessary  to  facilitate  the  adequate  provi- 
sion of  such  services:  and 

(E)  identification  of  the  extent  of  State 
and  local  funds  available  to  assist  in  the 
provision  of  such  .services: 

(4)  a  certification  from  the  appropriate 
State  or  local  agency  (as  determined  by  the 
Secretary)  that  the  provision  of  the  services 
identified  in  paragraph  (3)  are  well  designed 
to  serve  the  .special  needs  of  persons  with 
disabilities: 

(5)  reasonable  assurances  that  the  appli- 
cant will  own  or  have  control  of  an  accepta- 
ble site  for  the  proposed  housing  not  later 
than  6  months  after  notification  of  an 
award  for  assistance: 

(6)  a  certification  from  the  public  official 
responsible  for  submitting  a  housing  strate- 
gy for  the  jurisdiction  to  be  served  in  ac- 
cordance with  section  105  of  the  National 
Affordable  Housing  Act  that  the  proposed 
housing  is  consistent  with  the  approved 
housing  strategy:  and 

(7)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  section. 

(g)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  .section,  which  shall  in- 
clude— 

( 1 )  the  ability  of  the  applicant  to  develop 
and  operate  the  proposed  housing: 

(2)  the  need  for  housing  for  persons  with 
disabilities  in  the  area  to  be  .served: 

<3)  the  extent  to  which  the  proposed 
design  of  the  housing  will  meet  the  special 
needs  of  persons  with  disabilities: 

(4)  the  extent  to  which  the  applicant  has 
demonstrated  that  the  necessary  supportive 


services  will  be  provided  on  a  consistent, 
long-term  basis: 

(5)  the  extent  to  which  the  proposed 
design  of  the  housing  will  accommodate  the 
provision  of  such  services: 

(6)  the  extent  to  which  the  applicant  has 
control  of  the  site  of  the  proposed  housing: 
and 

(7)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  to  ensure  that 
funds  made  available  under  this  section  are 
u.sed  effectively. 

(h)  Development  Cost  Limitations.— 

(1)  In  general.— The  Secretary  shall  peri- 
odically establish  development  cost  limita- 
tions by  market  area  for  various  types  and 
sizes  of  supportive  housing  for  persons  with 
disabilities  by  publishing  a  notice  of  the  cost 
limitations  in  the  Federal  Register.  The  cost 
limitations  shall  reflect— 

(A)  the  cost  of  acquisition,  construction, 
reconstruction,  or  rehabilitation  of  support- 
ive housing  for  persons  With  disabilities  that 
(i)  meets  applicable  State  and  local  housing 
and  building  codes:  (ii)  conforms  with  the 
design  characteristics  of  the  neighborhood 
in  which  it  is  to  be  located: 

(B)  the  cost  of  movables  necessary  to  the 
basic  operation  of  the  housing,  as  deter- 
mined by  the  Secretary: 

(C)  the  cost  of  special  design  features  nec- 
essary to  make  the  housing  accessible  to 
persons  with  disabilities: 

(D)  the  cost  of  special  design  features  nec- 
essary to  make  individual  dwelling  units 
meet  the  special  needs  of  persons  with  dis- 
abilities: 

(E)  the  cost  of  congregate  space  necessary 
to  accommodate  the  provision  of  supportive 
services  to  persons  with  disabilities: 

(P)  if  the  housing  is  newly  constructed, 
the  cost  of  meeting  the  energy  efficiency 
standards  promulgated  by  the  Secretary  in 
accordance  with  section  109  of  the  National 
Affordable  Housing  Act:  and 

(G)  the  cost  of  land,  including  necessary 
site  improvement. 

In  establishing  development  cost  limitations 
for  a  given  market  area,  the  Secretary  shall 
ase  data  that  reflect  currently  prevailing 
costs  of  acquisition,  construction,  recon- 
struction, or  rehabilitation,  and  land  acqui- 
sition in  the  area. 

(2)  Annual  adjustments.— The  Secretary 
shall  adjust  the  cost  limitation  not  less  than 
once  annually  to  reflect  changes  in  the  gen- 
eral level  of  acquisition,  construction,  recon- 
struction, or  rehabilitation  costs. 

(3)  Incentives  for  savings.— (A)  The  Sec- 
retary shall  use  the  development  cost  limi- 
tations established  under  paragraph  (1)  to 
calculate  the  amount  of  financing  to  be 
made  available  to  individual  owners.  Owners 
which  incur  actual  development  costs  that 
are  less  than  the  amount  of  financing  shall 
be  entitled  to  retain  50  percent  of  the  sav- 
ings in  a  special  project  account.  Such  per- 
centage shall  be  increased  to  75  percent  for 
owners  which  add  energy  efficiency  features 
which  (i)  exceed  the  energy  efficiency 
standards  promulgated  by  the  Secretary  in 
accordance  with  section  109  of  the  National 
Affordable  Housing  Act:  (ii)  substantially 
reduce  the  life-cycle  cost  of  the  housing: 
(iii)  reduce  gross  rent  requirements:  and  (iv) 
enhance  tenant  comfort  and  convenience. 

(B)  The  special  project  account  estab- 
lished under  subparagraph  (A)  may  be  used 
(i)  to  supplement  services  provided  to  resi- 
dents of  the  housing  or  funds  .set -aside  for 
replacement  reserves,  or  (ii)  for  such  other 
purposes  as  determined  by  the  Secretary. 

(4)  Funds  from  other  sources.— An  owner 
shall    be   permitted   voluntarily   to   provide 


funds  from  non-Federal  sources  for  amen- 
ities and  other  features  of  appropriate 
design  and  construction  suitable  for  sup- 
portive housing  for  persons  with  disabilities 
if  the  cost  of  such  amenities  is  (A)  not  fi- 
nanced with  the  advance,  and  (B)  is  not 
taken  into  account  in  determining  the 
amount  of  Federal  assistance  or  of  the  rent 
contribution  of  tenants. 

(i)  Tenant  Selection.— (1)  An  owner  shall 
adopt  written  tenant  selection  procedures 
that  are  satisfactory  to  the  Seefetary  as  (A) 
consistent  with  the  purpose  XLymproving 
housing  opportunities  for  vei^Al^w-income 
persons  with  disabilities:  and  IB)  reasonably 
related  to  program  eligibilitytand  an  appli- 
cant's ability  to  perform  the  obligations  of 
the  lease.  Owners  shall  promptly  notify  in 
writing  any  rejected  applicant  of  the 
grounds  for  any  rejection. 

(2)  Notwithstanding  any  other  provision 
of  law.  an  owner  may.  with  the  approval  of 
the  Secretary,  limit  occupancy  within  hous- 
ing developed  under  this  section  to  persons 
with  disabilities  who  have  similar  disabil- 
ities and  require  a  similar  set  of  supportive 
services  in  a  supportive  housing  environ- 
ment. 

(j)  Miscellaneous  Provisions.— 

(1)  Technical  assistance.— The  Secretary 
shall  make  available  appropriate  technical 
assistance  to  assure  that  applicants  having 
limited  resources,  particularly  minority  ap- 
plicants, are  able  to  participate  more  fully 
in  the  program  carried  out  under  this  sec- 
tion. 

(2)  Civil  rights  compliance.— Each  owner 
shall  certify,  to  the  satisfaction  of  the  Sec- 
retary, that  assistance  made  available  under 
this  section  will  be  conducted  and  adminis- 
tered in  conformity  with  title  VI  of  the  Civil 
Rights  Act  of  1964,  the  Fair  Housing  Act 
and  other  Federal.  State,  and  local  laws  pro- 
hibiting discrimination  and  promoting  equal 
opportunity;  and 

(3)  Site  control.— An  applicant  may 
obtain  ownership  or  control  of  a  suitable 
site  different  from  the  site  specified  in  the 
initial  application.  If  an  applicant  fails  to 
obtain  ownership  or  control  of  the  site 
within  1  year  after  notification  of  an  award 
for  assistance,  the  assistance  shall  be  recap- 
tured and  reallocated. 

(4)  Owner  deposit.— The  Secretary  may 
require  an  owner  to  deposit  an  amount  not 
to  exceed  $10,000  in  a  special  escrow  ac- 
count to  assure  the  owner's  commitment  to 
the  housing. 

(5)  Notice  of  appeal —The  Secretary  shall 
notify  an  owner  not  less  than  30  days  prior 
to  canceling  any  reservation  of  assistance 
provided  under  this  .section.  During  the  30- 
day  period  following  the  receipt  of  a  notice 
under  the  preceding  sentence,  an  owner 
may  appeal  the  proposed  cancellation.  Such 
appeal,  including  review  by  the  Secretary, 
shall  be  completed  not  later  than  45  days 
after  the  appeal  is  filed. 

(6)  Labor  standards.— The  Secretary  shall 
take  such  action  as  may  be  necessary  to 
insure  that  all  laborers  and  mechanics  em- 
ployed by  contractors  and  subcontractors  in 
the  construction  of  housing  assisted  under 
this  section  and  designed  for  dwelling  use  by 
12  or  more  persons  with  disabilities  shall  be 
paid  wages  at  rates  not  less  than  those  pre- 
vailing in  the  locality  involved  for  the  corre- 
sponding classes  of  laborers  and  mechanics 
employed  on  construction  of  a  similar  char- 
acter, as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Act  of  March 
3.  1931  (the  Davis-Bacon  Act):  but  the  Sec- 
retary may  waive  the  application  of  this 
paragraph  in  cases  or  classes  of  cases  where 
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laborers  or  mecHanics.  not  otherwise  em- 
ployed at  any  time  in  the  construction  of 
such  housing,  voluntarily  donate  their  serv- 
ices without  full  compensation  for  the  pur- 
poses of  lowering  the  costs  of  construction 
and  the  Secretary  determines  that  any 
amounts  saved  thereby  are  fully  credited  to 
the  corporation,  cooperative,  or  public  body 
or  agency  undertaking  the  construction, 
(k)  Definitions.— As  used  in  this  section— 

( 1 )  The  term  'acquired  immunodeficiency 
syndrome  and  related  diseases'  means  the 
disease  of  acquired  immunodeficiency  syn- 
drome and  any  conditions  arising  from  the 
etiologic  agent  for  acquired  immunodefi- 
ciency syndrome.  The  term  does  not  include 
any  condition  of  asymptomatic  infection 
with  the  etiologic  agent  for  acquired  im- 
munodeficiency syndrome. 

(2)  The  term  "group  home"  means  a 
single  family  residential  structure  designed 
or  adapted  for  occupancy  by  not  more  than 
8  persons  with  disabilities.  The  Secretary 
may  waive  the  project  size  limitation  con- 
tained in  the  previous  sentence  if  the  appli- 
cant demonstrates  that  local  market  condi- 
tions dictate  the  development  of  a  larger 
project.  Not  more  than  1  home  may  be  lo- 
cated on  any  one  site  and  no  such  home 
may  be  located  on  a  site  contiguous  to  an- 
other site  containing  such  a  home. 

(3)  The  term  "person  with  disabilities" 
means  a  household  composed  of  one  or 
more  persons  at  least  one  of  whom  has  a 
disability.  A  person  shall  be  considered  to 
have  a  disability  if  such  person  is  deter- 
mined, pursuant  to  regulations  issued  by 
the  Secretary  to  have  a  physical,  mental,  or 
emotional  impairment  which  (A)  is  expected 
to  be  of  long-continued  and  indefinite  dura- 
tion. (B)  substantially  impedes  his  or  her 
ability  to  live  independently,  and  iC)  is  of 
such  a  nature  that  such  ability  could  be  im- 
proved by  more  suitable  housing  conditions. 
A  person  shall  also  be  considered  to  have  a 
disability  if  such  person  has  a  developmen- 
tal disability  as  defined  in  section  102(7)  of 
the  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (42  U.S.C.  6001-7)  or 
is  a  person  with  acquired  immunodeficiency 
syndrome  and  related  diseases.  The  Secre- 
tary shall  prescribe  such  regulations  as  may 
be  necessary  to  prevent  abuses  in  determin- 
ing, under  the  definitions  contained  in  this 
paragraph,  the  eligibility  of  faftiilies  and 
persons  for  admission  to  and  occupancy  of 
housing  assisted  under  this  section.  Not- 
withstanding the  preceding  provisions  of 
this  paragraph,  the  term  "person  with  dis- 
abilities" includes  two  or  more  persons  with 
disabilities  living  together,  one  or  more  such 
persons  living  with  another  person  who  is 
determined  (under  regulations  prescribed  by 
the  Secretary)  to  be  important  to  their  care 
or  well-being,  and  the  surviving  member  or 
members  of  any  household  described  in  the 
first  .sentence  of  this  paragraph  who  were 
living,  in  a  unit  a.ssisted  under  this  section, 
with  the  deceased  member  of  the  household 
at  the  time  of  his  or  her  death. 

(4)  The  term  "supportive  housing  for  per- 
sons with  disabilities"  means  housing  that— 

(A)  is  designed  to  meet  the  special  needs 
of  persons  with  disabilities,  and 

(B)  provides  supportive  services  that  ad- 
dress the  individual  health,  mental  health 
or  other  special  needs  of  such  persons. 

1 5)  The  term  "independent  living  facility  " 
means  a  project  designed  for  occupancy  by 
not  more  than  20  persons  with  disabilities  in 
separate  dwelling  units  where  each  dwelling 
unit  includes  a  kitchen  and  a  bath. 

(6)  The  term  "owner"  means  a  private 
nonprofit  organization  that  receives  assist- 


ance under  this  section  to  develop  and  oper- 
ate a  project  for  supportive  housing  for  per- 
sons with  disabilities. 

(7)  The  term  "private  nonprofit  organiza- 
tion '"  means  any  incorporated  private  insti- 
tution or  foundation— 

(A)  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  member,  found- 
er, contributor,  or  individual: 

(B)  which  has  a  governing  board  (i)  the 
membership  of  which  is  selected  in  a 
manner  to  assure  that  there  is  significant 
representation  of  the  views  of  persons  with 
disabilities,  and  (ii)  which  is  responsible  for 
the  operation  of  the  housing  assisted  under 
this  section;  and 

(C)  which  is  approved  by  the  Secretary  as 
to  financial  responsibility. 

(8)  The  term  "Slate"  includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  F^ierto  Rico,  and  the  posses- 
sions of  the  United  States. 

(9)  The  term  Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(10)  The  term  "very  low-income"  has  the 
same  meaning  as  given  the  term  "very  low- 
income  families"  under  section  3(b)(2)  of 
the  United  States  Housing  Act  of  1937. 

(1)  Authorizations.— 

(1)  Capital  advances.— There  are  author- 
ized 10  be  appropriated  for  the  purpose  of 
funding  capital  advances  m  accordance  with 
subsection  (d)(1)  $258,000,000  for  fiscal  year 
1991.  $271,000,000  for  fi.scal  year  1992.  and 
$281,840,000  for  fiscal  year  1993.  Amounts 
.so  appropriated,  the  repayments  from  such 
advances,  and  the  proceeds  from  notes  or 
obligations  Lssued  under  this  section  prior  to 
the  enactment  of  this  Act  shall  constitute  a 
revolving  fund  to  be  u,sed  by  the  Secretary 
in  carrying  out  this  section. 

(2)  Project  rental  assistance.— For  the 
purpose  of  funding  contracts  for  project 
rental  assistance  in  accordance  with  subsec- 
tion (d)(2).  the  Secretary  may.  to  the  extent 
approved  in  an  appropriations  Act.  reserve 
authority  to  enter  into  obligations  aggregat- 
ing $234,000,000  for  fiscal  year  1991. 
$246,000,000  for  fiscal  year  1992.  and 
$255,840,000  for  fiscal  year  1993. 

(m)  Effective  Date  and  Applicability.— 

( 1 )  The  Secretary  shall,  upon  the  request 
of  an  owner,  apply  the  provisions  of  this 
section  to  any  housing  for  which  a  loan  res- 
ervation was  made  under  section  202  of  the 
Housing  Act  of  1959  before  the  date  of  en- 
actment of  this  Act  but  for  which  no  loan 
has  been  executed  and  recorded.  In  the  ab- 
sence of  such  a  request,  any  housing  identi- 
fied under  the  preceding  sentence  shall  con- 
tinue to  be  subject  to  the  provisions  of  sec- 
tion 202  of  the  Housing  Act  of  1959  as  they 
were  in  effect  when  such  assistance  was 
made  or  reserved. 

(2)  When  responding  to  an  owner's  re- 
quest under  paragraph  (1),  the  Secretary 
shall,  notwithstanding  any  other  provision 
of  law.  apply  such  portion  of  amounts  obli- 
gated at  the  time  of  loan  reservation,  in- 
cluding amounts  re.served  with  respect  to 
such  housing  under  section  8  of  the  United 
States  Housing  Act  of  1937,  as  are  required 
for  the  owner's  housing  under  the  provi- 
sions of  this  section  and  shall  make  any  re- 
maining portion  available  for  other  housing 
under  this  section. 

Subtitle  (' — Supportive  Housinx  for  the  Homeless 

SK«  .  «2I.  AMK\l»MK\TTIt  M(  KINNKV  \«T. 

(a)  In  General.— Title  IV  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  is 
amended  to  read  as  follows: 


•TITLK  iV— MOISI.M;  .ASSISTANCE 
"Subtitle  A — (ieneral  Provisions 
•SKC.  1(11   PI  KP<»SK. 
"(a)    In   General.— The    purpose   of 


this 


title  is  to  expand  the  Federal  commitment 
to  alleviate  homele.ssness  in  this  Nation  by 
providing  States.  Indian  tribes,  and  local- 
ities with  the  resources  to — 

(1)  help  very  low-income  families  avoid 
becoming  homeless; 

"(2)  meet  the  emergency  shelter  needs  of 
homeless  persons  and  families; 

"(3)  provide  transitional  housing  to  facili- 
tate the  movement  of  homeless  persons  and 
families  to  independent  living; 

■■(4)  provide  specialized  permanent  hous- 
ing for  homeless  persons  who  require  a  sup- 
portive living  environment;  and 

"(5)  provide  supportive  services  to  help 
homeless  persons  and  families  lead  inde- 
pendent and  dignified  lives. 

'SK(     W>.  DKKIMTIONS. 

"For  purposes  of  this  title— 

"( 1 )  The  term  assistance'  means  noninter- 
csl  bearing  advances  to  assist  the  acquisi- 
tion, lease,  renovation,  substantial  rehabili- 
tation, operation,  or  conversion  of  facilities 
to  assist  the  homeless,  grants  for  moderate 
rehabilitatioi").  grants  for  other  purposes, 
and  other  assistance  made  eligible  under 
section  405  and  subtitle  B. 

"(2)  The  term  emergency  activities' 
means  supportive  services  that  are  provided 
in  an  emergency  shelter  developed  in  ac- 
cordance with  section  412. 

"(3)  The  term  "families'  has  the  same 
meaning  given  the  term  under  section 
104(11)  of  the  National  Affordable  Housing 
Act. 

"(4)  The  term  grantee'  means  a  Stale  or 
unit  of  general  local  government  receiving 
grants  from  the  Secretary  under  section 
403(a).  For  purposes  of  section  406  and  sub- 
.sections  (a),  (b).  (c).  and  (f)  of  section  408, 
Indian  tribe,  Indian  housing  authority  or  a 
private  nonprofit  organization  receiving  a 
direct  grant  under  section  405  shall  be  treat- 
ed as  a  grantee. 

"(5)  The  term  "person  with  disabilities' 
has  the  .same  meaning  given  the  term  in  sec- 
tion 521  of  the  National  Affordable  Housing 
Act. 

"(6)  The  term  homeless  person  with  dis- 
abilities' means  a  person  with  disabilities 
who  is  a  homeless  person  within  the  mean- 
ing of  section  103,  is  at  risk  of  becoming  a 
homeless  person,  or  has  been  a  resident  of 
transitional  housing  carried  out  pursuant  to 
this  Act  or  the  provisions  made  effective  by 
section  101(g)  of  Public  Law  99-500  or 
Public  Law  99-591. 

"(7)  The  term  locality'  means  the  geo- 
graphical area  within  the  jurisdiction  of  a 
local  government. 

"(8)  The  term  "operating  costs'  means  ex- 
penses incurred  by  a  project  sponsor  operat- 
ing any  housing  assisted  under  this  title 
with  respect  to— 

"(A)  the  administration,  maintenance, 
repair,  and  security  of  such  housing;  and 

"(B)  utilities,  fuels,  furnishings,  and 
equipment  for  such  housing. 

"(9)  The  term  "operating  costs'  includes 
expenses  incurred  by  a  project  sponsor  oper- 
ating transitional  housing  under  this  title 
with  respect  to— 

"(A)  the  conducting  of  the  assessment  re- 
quired by  section  413(c)(1)(B);  and 

"(B)  the  provision  of  supportive  services 
to  the  residents  of  such  housing. 

"(10)  The  term  'outpatient  health  serv- 
ices' means  outpatient  health  care,  outpa- 
tient mental  health  services,  outpatient  sub- 
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stance  abuse  services,  and  case  management 
services. 

■■(11)  The  term  private  nonprofit  organi- 
zation' means  a  secular  or  religious  organi- 
zation— 

■■(A)  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  member,  found- 
er, contributor,  or  individual: 

■■(B)  that  has  a  voluntary  board; 

•■(C)  that  has  an  accounting  system  or  has 
designated  a  fiscal  agent  in  accordance  with 
requirements  established  by  the  Secretary; 
and 

■'(D)  that  does  not  discriminate  in  the  pro- 
vision of  assistance. 

■■(12)  the  term  project'  means  a  structure 
or  a  portion  of  a  structure  that  is  acquired 
or  rehabilitated  with  assistance  provided 
under  this  title  or  with  respect  to  which  the 
Secretary  provides  technical  assistance  or 
annual  payments  for  operating  costs. 

■■(13)  The  term  'project  sponsor'  means 
any  governmental  or  private  nonprofit  orga- 
nization that— 

"(A)  receives  assistance  from  the  Secre- 
tary or  from  a  grantee  under  section  403(a), 

"(B)  is  approved  by  the  grantee  as  to  fi- 
nancial responsibility,  and 

"(C)  is  directly  responsible  for  the  admin- 
istration of  assistance  provided  under  this 
title. 

Each  project  sponsor  shall  act  as  the  fiscal 
agent  of  the  Secretary  with  respect  to  as- 
istance   provided   to  such   project  sponsor 
under  this  title. 

"(14)  The  term  Secretary'  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

"(15)  The  term  "State"  means  a  State  of 
the  United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico,  or 
any  agency  or  instrumentality  thereof  that 
is  established  pursuant  to  legislation  and 
designated  by  the  chief  executive  to  act  on 
behalf  of  the  jurisdiction  with  regard  to 
provisions  of  this  Act. 

'"(16)(A)  The  term  "supportive  services' 
means  assistance  designed  by  a  project 
sponsor  that— 

"(i)  addresses  the  special  needs  of  home- 
less persons,  such  as  deinstitutionalized  per- 
sons, families  with  children,  persons  with 
mental  disabilities,  other  persons  with  dis- 
abilities, the  elderly,  and  veterans  intended 
to  be  served  by  a  project;  and 

"(ii)  assists  in  accomplishing  the  purposes 
of  the  different  types  of  housing  for  the 
homeless  made  eligible  under  this  subtitle. 

"(B)  The  term  includes— 

■■(i)  food  services,  child  care,  substance 
abuse  treatment,  assistance  in  obtaining 
permanent  housing,  outpatient  health  serv- 
ices, employment  counseling,  nutritional 
counseling,  security  arrangements  for  the 
protection  of  residents  of  facilities  to  assist 
the  homeless,  and  such  other  services  essen- 
tial for  maintaining  or  moving  towards  inde- 
pendent living  as  the  Secretary  determines 
to  be  appropriate;  and 

■■(ii)  assistance  to  homeless  persons  in  ob- 
taining other  Federal.  State,  and  local  as- 
sistance available  for  such  individuals,  in- 
cluding public  assistance  benefits,  mental 
health  benefits,  employment  counseling, 
and  medical  assistance. 

■■(C)  Such  term  does  not  include  the  provi- 
sion of  major  medical  equipment. 

■■(D)  All  or  part  of  the  supportive  services 
may  be  provided  directly  by  the  project 
sponsor  or  by  arrangements  with  other 
public  or  private  service  providers. 

'■(17)  The  term  ■unit  of  general  local  gov- 
ernment' means  any  city,  town,  township, 
county,  parish,  village,  or  other  general  pur- 
pose  subdivision   of   a   State;    Guam,    the 


Northern  Mariana  Islands,  the  Virgin  Is- 
lands, American  Samoa,  the  Federated 
States  of  Micronesia  and  Palau,  the  Mar- 
shall Islands,  or  a  general  purpose  political 
subdivision  thereof;  a  consortium  of  such 
political  subdivisions  recognized  by  the  Sec- 
retary in  accordance  with  section 
404(b)(1)(B)  of  this  Act;  and  any  other  terri- 
tory or  possession  of  the  United  States. 

■(18)  The  term  very  low-income  families' 
has  the  same  meaning  given  the  term  under 
section  104(8)  of  the  National  Affordable 
Housing  Act. 

■■(19)  The  terms  Indian  tribe'  and  Indian 
housing  authority'  have  the  same  meanings 
as  in  section  3  of  the  United  States  Housing 
Act  of  1937. 
•sKt .  i«.r  (;knekai.  .41  th(»rity. 

'■(a)  Grants  for  Homeless  Housing  As- 
sistance.— 

■■(1)  In  general.— The  Secretary  shall,  to 
the  extent  of  amounts  approved  in  appro- 
priations Acts  under  section  409,  make 
grants  to  States  and  units  of  general  local 
government  and  to  eligible  applicants  under 
section  405  in  order  to  (A)  carry  out  activi- 
ties designed  to  meet  the  emergency,  transi- 
tional, and  permanent  housing  needs  of  the 
homeless,  (B)  help  very  low-income  families 
and  persons  avoid  becoming  homeless,  and 
(C)  help  homeless  families  and  persons 
make  the  transition  to  permanent  housing. 
A  jurisdiction  shall  be  eligible  to  receive  a 
grant  only  if  it  has  obtained  an  approved 
housing  strategy  (or  an  approved  abbreviat- 
ed housing  strategy)  in  accordance  with  sec- 
tion 105  of  the  National  Affordable  Housing 
Act.  A  grantee  shall  carry  out  activities  au- 
thorized under  this  subsection  through  con- 
tracts with  project  sponsors,  except  that  a 
grantee  that  is  a  State  shall  obtain  the  ap- 
proval of  the  unit  of  general  local  govern- 
ment fpr  the  locality  in  which  a  project  is  to 
be  located  prior  to  entering  into  such  con- 
tracts. 

■■(2)  Allocation  of  resources.— 

■■(A)  Formula  grants.— (i)  80  percent  of 
the  amounts  approved  in  appropriations 
Acts  under  section  409  shall  be  allocated  in 
accordance  with  a  formula  established 
under  section  404.  Of  the  amounts  made 
available  under  the  previous  sentence,  the 
Secretary  shall  allocate  70  percent  among 
units  of  general  local  government  and  30 
percent  among  States. 

■"(ii)  Grants  allocated  under  this  subpara- 
graph shall  be  available  only  for  approved 
activities.  Approved  activities  shall  include— 

■■(I)  the  provision  of  assistance  to  help 
very  low-income  families  avoid  becoming 
homeless  in  accordance  with  section  411; 

■■(II)  the  development  of  emergency  shel- 
ters for  the  homeless  in  accordance  with 
section  412; 

■■(III)  the  development  of  transitional 
housing  to  facilitate  the  transition  of  home- 
less persons  to  independent  living  in  accord- 
ance with  section  413; 

'■(IV)  the  development  of  permanent 
housing  for  homeless  persons  with  disabil- 
ities in  accordance  with  section  414; 

■■(V)  the  provision  of  assistance  to  help 
very  low-income  families  who  are  residing  in 
emergency  shelter  or  transitional  housing 
make  the  transition  to  permanent  housing 
in  accordance  with  section  415;  and 

■■(VI)  such  other  activities  that  the  Secre- 
tary develops  in  cooperation  with  grantees 
in  accordance  with  section  416. 
The  Secretary  shall  establish  standards  and 
guidelines  for  approved  activities.  The  Sec- 
retary shall  permit  grantees  to  refine  and 
adapt  such  standards  and  guidelines  for  in- 
dividual projects,  where  such  refinements 


and  adaptations  are  made  necessary  by  local 
circumstances. 

■■(iii)  A  grantee  may  use  not  more  than  30 
percent  of  the  grants  allocated  in  accord- 
ance with  this  subparagraph  for  emergency 
activities  as  defined  in  section  402(2).  The 
Secretary  may  approve  a  higher  limitation 
if  the  grantee  demonstrates  that  other  ap- 
proved activities  under  this  subparagraph 
are  already  being  carried  out  in  the  jurisdic- 
tion with  other  resources. 

""(B)  Discretionary  allocations.— 20  per- 
cent of  the  amounts  approved  in  appropria- 
tions Acts  under  section  409  shall  be  allocat- 
ed among  appropriate  applications  in  ac- 
cordance with  section  405. 

"(b)  SRO  Renovation.— The  Secretary 
shall,  to  the  extent  of  amounts  approved  in 
appropriations  Acts  under  section  422.  pro- 
vide rental  assistance  to  public  housing 
agencies  or  other  contracting  agencies  for 
the  renovation  of  single  room  occupancy 
dwellings  in  accordance  with  subtitle  C. 

"SEC.  101,  ALLtH'.ATION  rOR.MI'I.A. 

"■(a)  Establishment  of  Formula.- The 
Secretary  shall  issue  regulations  establish- 
ing an  allocation  formula  that  reflects  each 
jurisdiction's  share  of  the  Nation's  need  for 
housing  assistance  for  the  homeless  as  iden- 
tified by— 

■■(1)  objective  measures  of  the  incidence  of 
homelessness; 

■■(2)  the  relation  between  the  supply  of  af- 
fordable housing  for  very  low-income  fami- 
lies and  the  number  of  such  families  in  the 
jurisdiction; 

■■(3)  poverty;  and 

"■(4)  housing  overcrowding. 

The  data  to  be  used  for  allocation  of  funds 
within  a  fiscal  year  shall  be  those  that  are 
available  to  the  Secretary  90  days  prior  to 
the  beginning  of  that  fiscal  year. 

■■(b)  Allocation  Rules.— 

■"(1)  Minimum  local  allocation.— The 
Secretary  shall  allocate  amounts  available 
for  formula  allocation  to  units  of  general 
local  government  so  that,  when  all  such 
amounts  are  allocated  by  the  formula,  only 
those  jurisdictions  that  are  allocated  an 
amount  of  $200,000  or  greater  shall  receive 
an  allocation.  A  jurisdiction  receiving  a  for- 
mula allocation  shall  be  eligible  to  receive 
grants  if  its  formula  allocation  is  $250,000  or 
greater,  or  if— 

""(A)  the  Secretary  finds  that— 

■■(i)  the  jurisdiction  is  the  city  with  the 
greatest  population  in  a  metropolitan  area 
and  has  demonstrated  a  capacity  to  carry 
out  provisions  of  section  403(a),  and 

■■(ii)  the  State  has  authorized  the  Secre- 
tary to  transfer  to  the  jurisdiction  a  portion 
of  the  State's  allocation  that  is  equal  to  or 
greater  than  the  difference  between  the  ju- 
risdiction's formula  allocation  and  $250,000 
or  the  State  or  jurisdiction  has  made  avail- 
able from  the  State's  or  jurisdiction's  own 
sources  an  equal  amount  for  use  by  the  ju- 
risdiction in  conformance  with  the  provi- 
sions of  section  403(a);  or 

"(B)  geographically  contiguous  local  gov- 
ernments have  formed  a  consortium  that,  in 
the  determination  of  the  Secretary— 

■■(i)  has  sufficient  authority  and  adminis- 
trative capability  to  act  on  behalf  of  its 
member  jurisdictions  in  carrying  out  the 
provisions  of  section  403(a),  and 

■'(ii)  is  comprised  only  of  jurisdictions  that 
have  received  a  formula  allocation  for  the 
fiscal  year. 

Such  a  consortium  shall  be  deemed  to  be  a 
unit  of  general  local  government  for  pur- 
poses of  this  section.  If  a  jurisdiction  has 
met  the  requirements  of  subparagraph  (A), 
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the  Jurisdiction's  rormula  allocation  for  a 
fiscal  year  shall  subsequently  be  deemed  to 
equal  the  sum  of  the  jurisdiction's  alloca- 
tion under  this  subsection  and  the  amount 
made  available  to  the  jurisdiction  under 
subparagraph  (AKii).  The  formula  alloca- 
tion for  a  consortium  that  has  met  the  re- 
quirements, under  this  subparagraph  shall 
equal  the  total  of  the  allocations  of  its 
member  jurisdictions. 

■(2)  Minimum  state  allocation.— (A)  If 
the  formula,  when  applied  to  the  funds 
available  in  accordance  with  section 
403(aK2><A).  would  allocate  less  than 
$250,000  to  any  State,  the  allocation  for 
such  State  shall  be  $250,000.  and  the  in- 
crease shall  be  deducted  pro  rata  from  the 
allocations  of  other  States. 

■■(B)  If  no  unit  of  general  local  govern- 
ment within  a  State  receives  an  allocation 
under  paragraph  (1).  the  Secretary  may  in- 
crease the  State's  allocation  by  $125,000 
after  determining  that  such  increase  is  nec- 
essary to  provide  appropriate  levels  of  hous- 
ing assistance  to  homeless  persons  and  fami- 
lies within  the  State.  Priority  of  use  of  such 
increased  allocation  shall  go  to  the  provi- 
sion of  housing  assistance  for  the  homeless 
within  the  boundaries  of  cities  within  the 
State  that  are  the  largest  city  within  a  met- 
ropolitan area.  The  increased  allocation  to  a 
State  under  the  preceding  sentence  shall  be 
derived  by  a  pro  rata  deduction  from  the  al- 
locations to  units  of  general  local  govern- 
ment. 

■■(3)  Grantee  status.— Once  a  State  or 
unit  of  general  local  government  becomes  a 
grantee,  it  shall  remain  eligible  to  receive 
grants  for  subsequent  fiscal  years,  except  as 
provided  in  paragraph  (4). 

•■(4)  Revocation.— The  Secretary  may 
revoke  a  jurisdiction's  status  as  a  grantee  if 
(A)  the  Secretary  finds,  after  reasonable 
notice  and  opportunity  for  hearing,  that  the 
jurisdiction  is  unwilling  or  unable  to  carry 
out  the  provisions  of  this  subtitle,  or  (B)  the 
jurisdiction's  formula  allocation  falls  tielow 
$250,000  for  3  consecutive  years,  below 
$225,000  for  2  consecutive  years,  or  below 
$200,000  in  any  1  year. 

■■<d)  Initial  Allocation  of  Assistance.— 
Not  later  than  30  days  after  funds  to  carry 
out  this  section  are  provided  in  an  appro- 
priations Act  (or.  during  the  first  year  after 
enactment  of  this  Act.  not  later  than  30 
days  after  regulations  to  implement  this  sec- 
tion are  promulgated  or  due),  the  Secretary 
shall  allocate  funds  in  accordance  with  sub- 
sections (a)  and  (b)  and  promptly  notify 
each  jurisdiction  receiving  a  formula  alloca- 
tion of  its  allocation  amount.  If  a  local  juris- 
diction is  not  eligible  to  receive  grants  be- 
cause its  allocation  amount  is  too  low,  the 
Secretary  shall  inform  the  jurisdiction  in 
writing  how  the  jurisdiction  may  become  el- 
igible to  receive  grants. 

■•(e)  Distribution  of  Assistance  by  a 
State.— EUich  State  shall  distribute  its  allo- 
cation of  assistance  under  this  section  in  ac- 
cordance with  the  need  for  homeless  assist- 
ance as  identified  in  the  State's  housing 
strategy  approved  under  section  105  of  the 
National  Affordable  Housing  Act  and  shall 
coordinate  its  efforts  where  assistance  is  dis- 
tributed to  a  unit  of  general  local  govern- 
ment that  is  a  grantee. 

■■(f)  Allocation  to  Territories.— In  addi- 
tion to  the  other  allocations  required  in  this 
section,  the  Secretary  may  make  such  allo- 
cations under  this  subtitle  as  the  Secretary 
determines  to  be  appropriate  to  Guam,  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands. American  Samoa,  the  Federated 
States  of  Micronesia  and  Patau,  the  Mar- 


shall Islands  and  any  other  territory  or  pos- 
session of  the  United  States. 

■SKC.  It«.  l)IS('K»moNARY  AI.I.(MATI()N. 

■•(a)  In  General.— The  Secretary  shall,  to 
the  extent  of  amounts  made  available  under 
section  403(a)(2)(B)  or  reallocated  under 
subsection  408(e).  make  grants  to  eligible 
applicants  to  meet  urgent  needs  of  homeless 
persons  that  are  not  being  met  by  available 
public  and  private  sources  in  areas  with  an 
unusually  high  incidence  of  homelessness. 
For  purposes  of  this  section,  the  term  ■eligi- 
ble applicant'  means  a  grantee.  Indian  tribe. 
Indian  housing  authority  or  private  non- 
profit organization,  except  that  a  grantee 
shall  not  be  permitted  to  submit  an  applica- 
tion if  the  Secretary  finds  that  the  grantee 
is  in  noncompliance  with  sections  406  and 
408. 

■•(b)  Eligible  AcrriviTiES.- Assistance  pro- 
vided under  this  section  may  be  used  for  ap- 
proved activities  under  subtitle  B  and  for 
the  following  additional  activities: 

■■(1)  the  purchase,  lease,  rehabilitation, 
renovation,  operation,  or  conversion  of  fa- 
cilities to  assist  the  homeless: 

"(2)  the  transitional  provision  of  support- 
ive services  designed  to  meet  special  needs 
of  homeless  persons,  including  families  with 
children,  deinstitutionalized  persons,  per- 
sons with  mental  disabilities,  other  persons 
with  disabilities,  the  elderly,  and  veterans. 
Assistance  provided  under  this  paragraph 
shall  be  phased  out  over  a  period  not  to 
exceed  3  years:  and 

■■(3)  the  provision  of  supplemental  assist- 
ance to  projects  assisted  under  sections  412 
and  413  if  such  assistance  is  required  to 
meet  the  special  needs  of  homeless  persons 
residing  in  such  projects. 

■■(c)  Applications.— Funds  made  available 
under  this  section  shall  be  allocated  among 
approvable  applications  submitted  by  eligi- 
ble applicants.  Applications  for  assistance 
under  this  section  shall  be  submitted  by  an 
applicant  in  such  form  and  in  accordance 
with  such  procedures  as  the  Secretary  shall 
establish.  Such  applications  shall  contain— 

■(1)  a  description  of  the  proposed  activi- 
ties: 

•■(2)  a  description  of  the  size  and  charac- 
teristics of  the  homeless  population  that 
would  be  served  by  the  proposed  activities: 

•  (3)  a  description  of  the  public  and  private 
resources  that  are  expected  to  be  made 
available  in  connection  with  the  proposed 
activities: 

•■(4)  assurances  satisfactory  to  the  Secre- 
tary that  any  property  purchased,  leased, 
rehabilitated,  renovated,  or  converted  with 
assistance  under  this  section  (except  for 
property  to  be  used  as  emergency  shelter  in 
accordance  with  section  412)  shall  l)e  oper- 
ated for  not  less  than  10  years  for  the  pur- 
pose specified  in  the  application: 

•■(5)  evidence  in  a  form  acceptable  to  the 
Secretary  that  the  proposed  activities  will 
meet  urgent  needs  of  homeless  persons  that 
are  not  being  met  by  available  public  and 
private  sources: 

■■(6)  if  submitted  by  a  private  nonprofit  or- 
ganization, a  certification  from  the  public 
official  responsible  for  submitting  a  housing 
strategy  in  accordance  with  section  105  of 
the  National  Affordable  Housing  Act  that 
the  application  is  consistent  with  the  ap- 
proved housing  strategy:  and 

■■(7)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  to  achieve  the  purposes  of  this 
section. 

■■(d)  Selection  Criteria.— 

■•(1)  In  general.- The  Secretary  shall  es- 
tablish   selection    criteria     for    assistance 


under  this  subsection,  which  shall  principal- 
ly take  into  account— 

••(A)  the  extent  to  which  the  proposed  ac- 
tivities meet  urgent  needs  of  homeless  per- 
sons that  are  not  t>eing  met  by  available 
public  and  private  sources:  and 

"(B)  the  extent  to  which  the  area  in 
which  the  proposed  activities  are  to  be  car- 
ried out  is  an  area  with  an  unusually  high 
incidence  of  homelessness. 

■■(2)  Additional  criteria.— Selection  crite- 
ria established  by  the  Secretary  shall  also 
take  into  account— 

••(A)  the  extent  to  which  the  proposed  ac- 
tivities would  provide  assistance  to  homeless 
persons  who  are  most  difficult  to  serve: 

■■(B)  the  extent  to  which  the  proposed  ac- 
tivities would  make  available  as  housing  for 
homeless  persons  property  owned  by  the 
Federal  Government,  a  State,  a  unit  of  gen- 
eral local  government,  or  other  public 
entity,  including  in  rem  property,  public 
buildings,  and  public  land: 

"(C)  the  extent  to  which  the  proposed  ac- 
tivities would  be  carried  out  in  a  jurisdiction 
that  hsis  demonstrated  exemplary  coordina- 
tion among  State  and  local  agencies  admin- 
istering housing,  child  welfare,  and  public 
assistance  activities: 

■■(D)  the  extent  to  which  the  applicant 
has  demonstrated  the  capacity  to  carry  out 
the  proposed  activities:  and 

■■(E)  such  other  factors  as  the  Secretary 
determines  to  be  appropriate  to  ensure  that 
funds  made  available  under  this  section  are 
used  effectively. 

■■(e)  Special  Rules  for  Supplemental  As- 
sistance FOR  Facilities  To  Assist  the 
Homeless.— 

■■(1)  The  Secretary  may  not  provide  assist- 
ance under  subsection  (b)(3)  unless  the  Sec- 
retary determines  that— 

■■(A)  the  applicant  has  made  reasonable 
efforts  to  utilize  all  available  local  resources 
and  resources  available  under  the  other  pro- 
visions of  this  title:  and 

■•(B)  other  resources  are  not  sufficient  or 
are  not  available  to  carry  out  the  purpose 
for  which  the  assistance  is  being  sought. 
No  assistance  provided  under  subsection 
(b)(3)  may  t)e  used  to  supplant  any  non-Fed- 
eral resources  provided  with  respect  to  any 
project. 

■■(2)  Not  more  than  $10,000  of  any  grant 
or  advance  under  subsection  (b)(3)  may  be 
used  for  outpatient  health  services  (exclud- 
ing the  cost  of  any  rehabilitation  or  conver- 
sion of  a  structure  to  accommodate  the  pro- 
vision of  such  services). 

■■(3)  The  Secretary  of  Housing  and  Urban 
Development  and  the  Secretary  of  Health 
and  Human  Services  shall  jointly  establish 
guidelines  for  determining  under  this  sec- 
tion the  appropriateness  of  proposed  outpa- 
tient health  services.  Such  guidelines  shall 
include  such  provisions  as  are  necessary  to 
enable  the  Secretary  of  Housing  and  Urban 
Development  to  meet  the  time  limits  under 
this  section  for  the  final  selection  of  appli- 
cations for  assistance. 

"(f)  Administrative  Provisions.— The 
total  amount  allocated  to  a  grantee  under 
this  section  in  any  fiscal  year  shall  not 
exceed  the  grantee's  formula  allocation 
under  section  404  in  that  fiscal  year. 

•SEC.    lOfi.   RE.SI>«>NSIHII.ITIKS  ok  CRANTEES   AM) 
PROJECT  SPO.NSORS. 

■■(a)  Matching  Requirements.- Each 
grantee  shall  be  required  to  supplement  the 
grants  provided  under  this  title  with  an 
equal  amount  of  funds  from  non-Federal 
sources.  Each  grantee  shall  certify  to  the 
Secretary  its  compliance  with  this  subsec- 
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tion, describing  the  sources  and  amounts  of 
such  supplemental  funds.  Supplemental 
funds  may  include  the  value  of  any  donated 
material  or  building,  the  value  of  any  lease 
on  a  building,  any  salary  paid  to  staff  to 
carry  out  the  program  of  a  project  sponsor, 
and  the  value  of  the  time  and  services  con- 
tributed by  volunteers  to  carry  out  the  pro- 
gram of  a  project  sponsor  at  a  rate  deter- 
mined by  the  Secretary. 

••(b)  Housing  Quality.— Each  grantee 
shall  assure  that  housing  assisted  under  this 
subtitle  shall  be  decent,  safe,  and  sanitary 
and.  when  appropriate,  meet  all  applicable 
State  and  local  housing  and  building  codes 
and  licensing  requirements  in  the  jurisdic- 
tion in  which  the  housing  is  located. 

"(c)  Consistency  With  Housing  Strate- 
gy.—Each  grantee  shall  certify,  to  the  satis- 
faction of  the  Secretary,  that  activities  un- 
dertaken by  project  sponsors  with  assist- 
ance from  the  grantee  are  consistent  with 
the  housing  strategy  submitted  by  the 
grantee  in  accordance  with  section  105  of 
the  National  Affordable  Housing  Act. 

•'(d)  Assistance  to  Homeless  Persons.— 
Each  grantee  shall  certify  that  each  project 
sponsor  shall  administer,  in  good  faith,  a 
policy  designed  to  ensure  that  any  shelter 
or  housing  assisted  under  this  subtitle  is 
free  from  the  illegal  use.  possession,  or  dis- 
tribution of  drugs  or  alcohol  by  its  benefici- 
aries. 

••(e)  Limitation  on  Use  of  Punds.— Each 
grantee  shall  certify,  to  the  satisfaction  of 
the  Secretary,  that  neither  assistance  re- 
ceived under  this  subtitle  nor  any  State  or 
local  government  funds  used  to  supplement 
such  assistance  will  be  used  to  replace  other 
public  funds  previously  used,  or  designated 
for  use.  to  assist  the  homeless. 

•(f)  Civil  Rights  Compliance.— Each 
grantee  shall  certify,  to  the  satisfaction  of 
the  Secretary,  that  the  grant  will  be  con- 
ducted and  administered  in  conformity  with 
title  VI  of  the  Civil  Rights  Act  of  1964 
(Public  Law  88-352).  and  the  Pair  Housing 
Act  and  the  grantee  will  affirmatively  fur- 
ther fair  housing. 

••(g)  Reports.— 

"(1)  Each  grantee  shall  submit  to  the  Sec- 
retary, in  such  form  and  at  such  time  as  the 
Secretary  shall  prescribe,  a  performance 
and  evaluation  report  on  the  use  of  amounts 
made  available  under  this  subtitle,  together 
with  the  grantee's  assessment  of  the  rela- 
tionship of  such  usage  to  the  grantee's  ap- 
proved housing  strategy.  The  report  shall 
include  information  on  the  number  of 
homeless  persons  served  and  the  reasons  for 
their  homelessness.  The  report  shall  also 
specify  the  amounts  made  available  under 
this  subtitle  for  each  approved  activity 
under  subtitle  B.  The  report  shall  be  made 
available  to  the  public  so  that  citizens, 
public  agencies,  and  other  interested  parties 
have  an  opportunity  to  comment  on  the 
report  prior  to  its  submission.  The  report 
shall  include  a  summary  of  any  comments 
received  from  interested  parties. 

••(2)  The  Secretary  shall  consult  with  na- 
tional associations  of  States,  local  govern- 
ments, and  other  housing  interests  to  devel- 
op uniform  recordkeeping,  performance  re- 
porting, and  auditing  requirements.  After 
considering  the  results  of  such  consulta- 
tions, the  Secretary  shall  establish  uniform 
recordkeeping,  performance  reporting,  and 
auditing  requirements  for  assistance  made 
available  under  this  subtitle. 

••(h)  Site  Control.— Each  grantee  or 
project  sponsor  shall  furnish  reasonable  as- 
surances that  it  will  own  or  have  control  of 
a  site  for  the  proposed  project  not  later 


than  6  months  after  notification  of  an 
award  for  grant  assistance.  A  suitable  site 
different  from  the  site  specified  in  the  ap- 
plication satisfies  the  requirement  of  this 
subsection.  If  ownership  or  control  of  a  site 
is  not  obtained  within  1  year  after  notifica- 
tion of  an  award  for  grant  assistance,  the 
grant  shall  be  recaptured  and  reallocated. 

•■(i)  Prevention  op  Undue  Benefits.— The 
Secretary  may  prescribe  such  terms  and 
conditions  as  he  deems  necessary  to  prevent 
project  sponsors  from  unduly  benefiting 
from  the  sale  or  other  disposition  of 
projects  constructed,  rehabilitated,  or  ac- 
quired with  assistance  under  this  subtitle 
other  than  a  sale  or  other  disposition  result- 
ing in  the  use  of  the  project  for  the  direct 
benefit  of  very  low-income  families. 

■•(j)  Additional  Requirements.— The  Sec- 
retary may  establish  such  other  program  re- 
quirements as  the  Secretary  determines  are 
necessary  for  grantees  to  administer  activi- 
ties authorized  under  this  subtitle  in  an  effi- 
cient manner. 
•SEC.   107.  strate(;y   t«)  ei.i.minate  wei.eake 

HOTEUS    AND    fNFIT  TRANSIENT   KA- 
CIUTIES. 

•'(a)  In  General.— The  Secretary  shall,  not 
more  than  4  months  after  the  date  of  enact- 
ment of  the  National  Affordable  Housing 
Act.  identify  the  States  and  units  of  general 
local  government  which  use  welfare  hotels 
and  other  unfit  transient  facilities  as  hous- 
ing for  homeless  families  with  children  and 
develop  and  publish  in  the  Pederal  Register 
a  strategy  to  eliminate  such  use  by  January 
1.  1992.  In  developing  the  strategy  required 
under  this  section,  the  Secretary  shall  con- 
sult with  the  Secretary  of  the  Department 
of  Health  and  Human  Services,  the  Admin- 
istrator of  the  Pederal  Emergency  Manage- 
ment Agency,  other  appropriate  Pederal  of- 
ficials, appropriate  States  and  units  of  gen- 
eral local  government,  major  organizations 
representing  homeless  persons  and  other  ex- 
perts. 

"(b)  Contents  of  Strategy.— The  strategy 
developed  under  this  section  shall  specify— 

"(1)  actions  to  l>e  taken  to  ensure  that 
families  with  children  currently  residing  in 
welfare  hotels  or  unfit  transient  facilities 
will  make  a  timely  transition  to  permanent 
housing; 

"(2)  actions  to  t>e  taken  to  provide  suffi- 
cient emergency,  transitional,  and  perma- 
nent housing  to  preclude  the  future  use  of 
welfare  hotels  or  unfit  transient  facilities  as 
housing  for  homeless  families  with  children: 
and 

"(3)  changes  in  Pederal.  Stale,  and  local 
statutes  and  regulations  that  are  needed  to 
eliminate  the  use  of  welfare  hotels  and  unfit 
transient  facilities  as  housing  for  homeless 
families  with  children. 

■•(c)  Implementation  of  Strategy.— To 
ensure  that  the  strategy  developed  under 
this  section  is  carried  out  within  the  statu- 
tory deadline,  the  Secretary  shall  be  author- 
ized to  use  and  apply  the  following  addition- 
al resources  and  powers: 

"(1)  such  preferences  in  the  allocation  of 
resources  under  section  405  as  the  Secretary 
determines  to  be  appropriate: 

'•(2)  such  limitations  ur»on  a  jurisdiction's 
discretion  to  allocate  resources  among  ap- 
proved activities  under  section  403(a)(2)(A) 
of  this  title  as  the  Secretary  determines  to 
be  appropriate: 

••(3)  such  expedited  decisionmaking  or 
waivers  or  revisions  of  regulatory  require- 
ments under  other  provisions  of  Pederal  law 
as  the  Secretary  determines  to  be  appropri- 
ate: and 

••(4)  such  additional  constraints  on  the  use 
of  funds  under  other  provisions  of  Pederal 


law  as  the  Secretary  determines  to  be  ap- 
propriate. 

••(d)  Definitions.— For  purposes  of  this 
section— 

■•(1)  the  term  •unfit  transient  facility' 
means  a  facility  that  provides  transient  ac- 
commodations to  homeless  persons  and  fam- 
ilies in  an  environment  that  does  not  meet 
the  minimum  standards  of  habitability  es- 
tablished by  the  Secretary  in  accordance 
with  section  412(b):  and 

•■(2)  the  term  "welfare  hotel'  means  a  com- 
mercial hotel  or  motel  used  by  a  jurisdiction 
to  provide  transient  accommodations  to 
homeless  persons  and  families  receiving 
some  type  of  public  assistance. 

•SEC.  I»K.  AD.MINISTKATIVE  PROVISIONS. 

■•(a)  Limitation  on  Administrative  Ex- 
penses.—A  grantee  may  not  use  more  than  5 
percent  of  the  assistance  received  under  this 
subtitle  for  administrative  purposes. 

"(b)  Income  Eligibility.— A  homeless 
person  shall  l)e  eligible  for  assistance  under 
any  program  provided  by  this  subtitle,  or  by 
the  amendments  made  by  this  subtitle,  only 
if  the  person  has  income  not  exceeding  50 
percent  of  the  median  income  for  the  area, 
as  adjusted  in  accordance  with  section 
3(b)(2)  of  the  United  States  Housing  Act  of 
1937. 

■•(c)  Plood  Elevation  Requirements.— 
Plood  protection  standards  applicable  to 
housing  acquired,  rehabilitated,  or  assisted 
under  any  provision  of  this  subtitle  shall  be 
no  more  restrictive  than  the  standards  ap- 
plicable to  any  other  program  administered 
by  the  Secretary. 

"(d)  Applicability  of  Section  104(g)  of 
the  Housing  and  Community  Development 
Act  of  1974.— The  provisions  of.  and  regula- 
tions and  procedures  applicable  under,  sec- 
tion 104(g)  of  the  Housing  and  Community 
Development  Act  of  1974  shall  apply  to  as- 
sistance and  projects  under  this  subtitle. 

■•(e)  Recapture  and  Reallocation  of 
Funds.— 

■•(1)  Formula  reallocations.— If  a  State 
or  unit  of  general  local  government  receiv- 
ing a  formula  allocation  under  section  404 
fails  to  obtain  approval  of  its  housing  strate- 
gy in  accordance  with  section  105  of  the  Na- 
tional Affordable  Housing  Act.  the  Secre- 
tary shall  reallocate  any  funds  reserved  for 
the  jurisdiction  as  follows: 

'•(A)  If  a  State  fails  to  obtain  approval  of 
its  housing  strategy,  the  Secretary  shall 
make  the  State's  formula  allocation  avail- 
able in  accordance  with  section  405.  The 
Secretary  shall,  insofar  as  practicable,  give 
priority  to  funding  projects  that  assist  the 
homeless  population  within  the  State. 

"(B)  If  a  unit  of  general  local  government 
eligible  for  a  grant  under  section  404  fails  to 
obtain  approval  of  its  housing  strategy,  the 
Secretary  shall  promptly  reallocate  the  lo- 
cality's formula  allocation  to  the  State  in 
which  the  locality  is  located  if  the  State  has 
obtained  approval  of  its  housing  strategy. 
The  State  shall  give  priority  to  funding 
projects  that  assist  the  homeless  population 
within  the  locality. 

••(C)  If  a  unit  of  general  local  government 
eligible  for  a  grant  under  section  404  fails  to 
obtain  approval  of  its  housing  strategy,  and 
is  located  within  a  State  that  also  fails  to 
obtain  approval  of  its  housing  strategy,  the 
Secretary  shall  make  the  locality's  formula 
allocation  available  in  accordance  with  sec- 
tion 405.  The  Secretary  shall,  insofar  as 
practicable,  give  priority  to  funding  projects 
that  assist  the  homeless  population  within 
the  locality. 
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■•(2)  NoHCOMPUANCE.— The  Secretary  may 
recapture  assistance  made  available  to  a 
grantee  if  the  Secretary  determines  that  the 
grantee  is  in  noncompliance  with  program 
requirements  and  shall  reallocate  such  as- 
sistance in  accordance  with  section  405. 

"(3)  Othix  reallocations.— If.  following 
the  receipt  of  applications  for  the  final 
funding  round  under  section  405  for  any 
fiscal  year,  any  amount  set  aside  for  assist- 
ance pursuant  to  section  405  will  not  be  re- 
quired to  fund  the  approvable  applications 
submitted  for  such  assistance,  the  Secretary 
shall  reallocate  such  amount  for  use  under 
subtitle  C. 

■■(f)  GAO  Audits.— Insofar  as  they  relate 
to  funds  provided  under  this  section,  the  fi- 
nancial transactions  of  grantees  and  project 
sponsors  may  be  audited  by  the  General  Ac- 
counting Office  under  such  rules  and  regu- 
lations as  may  be  prescribed  by  the  Comp- 
troller General  of  the  United  States.  The 
representatives  of  the  General  Accounting 
Office  shall  have  access  to  all  books,  ac- 
counts, records,  reports,  files,  and  other 
papers,  things,  or  property  belonging  to,  or 
in  use  by,  such  grantees  and  project  spon- 
sors [>ertaining  to  the  financial  transactions 
and  necessary  to  facilitate  the  audit. 

•SKI.  109.  .^ITHORIZATION  OK  APHKOPKIATIONS. 

■■There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $220,000,000  for  fiscal 
year  1991.  $228,800,000  for  fiscal  year  1992, 
and  $237,952,000  for  fiscal  year  1993.  Any 
amount  appropriated  under  this  section 
shall  remain  available  until  expended. 

-SEf.  410.  REPORTS  TO  rOM;RK.>;s. 

■The  Secretary  shall  submit  annually  to 
the  Congress  a  report  summarizing  the  ac- 
tivities carried  out  under  this  title  and  set- 
ting forth  the  findings,  conclusions,  and  rec- 
ommendations of  the  Secretary  as  a  result 
of  the  activities.  The  report  shall  summarize 
and  assess  the  results  of  performance  re- 
ports provided  in  accordance  with  suljsec- 
tion  406(g).  The  report  shall  be  submitted 
not  later  than  3  months  after  the  end  of 
each  fiscal  year. 

"Subtitir  B — Approved  Arliviiirs 
"SIX.  III.  HO.'HKI.K.SSNK.SS  PREVKNTION. 

"(a)  Definition.— Assistance  to  help  very 
low-income  families  avoid  becoming  home- 
less may  include  activities  other  than  those 
that  the  Secretary  has  found  to  be  incon- 
sistent with  the  purposes  of  this  Act. 

■■(b)  Limitation  on  Financial  Assist- 
ance.—A  grantee  may  provide  financial  as- 
sistance to  very  low-income  families  who 
have  received  eviction  notices  or  notices  of 
termination  of  utility  services  if— 

■■(1)  the  inability  of  the  family  to  make 
the  required  payments  is  due  to  a  sudden  re- 
duction in  income: 

'■(2)  the  assistance  is  necessary  to  avoid 
the  eviction  or  termination  of  services; 

■■(3)  there  is  a  reasonable  prospect  that 
the  family  will  be  able  to  resume  payments 
within  a  reasonable  period  of  time;  and 

■■(4)  the  assistance  will  not  supplant  fund- 
ing for  preexisting  homelessness  prevention 
activities  from  other  sources. 

-SEC.  112.  E.MER<:EM  Y  SHELTER. 

■■(a)  Definition.— A  project  shall  be  con- 
sidered ■emergency  shelter'  if  it  is  designed 
to  provide  overnight  sleeping  accommoda- 
tions and  appropriate  eating  and  cooking  ac- 
commodations for  homeless  persons. 

■■(b)  Minimum  Standards  of  Habitabil- 
iTY.— The  Secretary  shall  prescribe  such 
minimum  standards  of  habitability  as  the 
Secretary  determines  to  be  appropriate  to 
ensure  that  emergency  shelters  assisted 
under  this  section   are  environments   that 


provide  appropriate  privacy,  safety,  and  san- 
itary and  other  health-related  conditions 
for  homeless  persons  and  families.  Grantees 
are  authorized  to  establish  standards  of 
'labitability  in  addition  to  those  prescribed 
by  the  Secretary. 

■■(c)  Types  of  Assistance.— A  grantee  may 
provide  the  following  assistance  to  a  project 
sponsor  of  emergency  shelter: 

■■(1)  a  grant  for  the  renovation,  major  re- 
habilitation, or  conversion  of  buildings  to  be 
used  as  emergency  shelters: 

■■(2)  a  grant  for  the  provision  of  support- 
ive services  if  such  services  do  not  supplant 
any  services  provided  by  the  local  govern- 
ment during  any  part  of  the  immediately 
preceding  12-month  period:  and 

■■(3)  annual  payments  for  maintenance, 
operation,  insurance,  utilities,  and  furnish- 
ings. 

■•(d)  Program  Requirements.— A  grantee 
may  approve  assistance  for  a  project  under 
this  subsection  only  if  the  project  sponsor 
has  agreed  that  it  will— 

■■(1)  in  the  case  of  assistance  involving 
major  rehabilitation  or  conversion  of  a 
building,  maintain  the  building  as  a  shelter 
for  homeless  persons  and  families  for  not 
less  than  a  10-year  period; 

■■(2)  in  the  case  of  assistance  involving  re- 
habilitation (other  than  major  rehabilita- 
tion or  conversion  of  a  building),  maintain 
the  building  as  a  shelter  for  homeless  per- 
sons and  families  for  not  less  than  a  3-year 
period: 

■■(3)  in  the  case  of  assistance  involving 
only  activities  described  in  paragraphs  (2) 
and  (3)  of  subsection  (c).  provide  services  or 
shelter  to  homeless  persons  and  families  at 
the  original  site  or  structure  or  other  sites 
or  structures  serving  the  same  general  popu- 
lation for  the  period  during  which  such  as- 
sistance is  provided; 

■  (4)  comply  with  the  standards  of  habit- 
ability  prescribed  by  the  Secretary  and  (if 
applicable)  the  State  or  unit  of  general  local 
government;  and 

'■(5)  assist  homeless  persons  in  obtaining— 

■■(A)  appropriate  supportive  services,  in- 
cluding permanent  housing,  medical  and 
mental  health  treatment,  counseling,  super- 
vision, and  other  services  essential  for 
achieving  independent  living:  and 

■(B)  other  Federal.  State,  local,  and  pri- 
vate assistance  available  for  homeless  per- 
sons. 

•SEC.  11.1.  TRANSITIONAL  HOI  SIM;  FOR  THE  HOME- 
LESS. 

■■(a)  Definition.— A  project  shall  be  con- 
sidered ■transitional  housing^  if  it  is  de- 
signed to  facilitate  the-movement  of  home- 
less persons  to  independent  living  within  24 
months  (or  such  longer  period  as  the  Secre- 
tary determines  is  necessary  to  facilitate  the 
transition  of  homeless  persons  to  independ- 
ent living).  Transitional  housing  includes 
housing  primarily  designed  to  serve  deinsti- 
tutionalized homeless  persons  and  other 
homeless  p>ersons  with  mental  disabilities, 
and  homeless  families  with  children. 

"(b)  Types  of  Assistance.— A  grantee  may 
provide  the  following  assistance  to  a  project 
sponsor  of  transitional  housing: 

■■(1)  An  advance  not  to  exceed  cost  of  ac- 
quisition, substantial  rehabilitation,  or  ac- 
quisition and  rehabilitation  of  an  existing 
structure  for  use  as  transitional  housing. 
The  repayment  of  any  outstanding  debt 
owed  on  a  loan  made  to  purchase  an  exist- 
ing structure  shall  be  considered  to  be  a  cost 
of  acquisition  eligible  for  an  advance  under 
this  paragraph  if  the  structure  was  not  used 
as  transitional  housing  prior  to  the  receipt 
of  assistance. 


■■(2)  A  grant  for  moderate  rehabilitation 
of  an  existing  structure  for  use  as  transi- 
tional housing. 

■'(3)  Annual  payments  for  operating  costs 
of  transitional  housing  (including  transi- 
tional housing  that  is  newly  constructed 
with  assistance  provided  from  sources  other 
than  this  Act)  not  to  exceed  75  percent  of 
the  annual  operating  costs  of  such  housing. 

■■(4)  Technical  assistance  in— 

■■(A)  establishing  transitional  housing  in 
an  existing  structure: 

■■(B)  operating  transitional  housing  in  ex- 
isting structures  and  in  structures  that  are 
newly  constructed  with  assistance  provided 
from  sources  other  than  this  Act;  and 

■■(C)  providing  supportive  services  to  the 
residents  of  transitional  housing  (including 
transitional  housing  that  is  newly  construct- 
ed with  assistance  provided  from  sources 
other  than  this  Act). 

■■(5)  A  grant  for  establishing  and  operat- 
ing an  employment  assistance  program  for 
the  residents  of  transitional  housing,  which 
shall  include— 

■■(A)  employment  of  residents  in  the  oper- 
ation and  maintenance  of  the  housing;  and 

"(B)  the  payment  of  the  transportation 
costs  of  residents  to  places  of  employment. 

■■(6)  A  grant  to  establish  and  operate  a 
child  care  services  program  for  homeless 
families  as  follows: 

■■(A)  A  program  under  this  paragraph 
shall  include— 

■■(i)  establishing,  licensing,  and  operating 
an  on-site  child  care  facility  for  the  resi- 
dents of  transitional  housing:  or 

•■(ii)  making  contributions  for  the  child 
care  costs  of  residents  of  transitional  hous- 
ing to  existing  community  child  care  pro- 
grams and  facilities;  and 

■■(iii)  counseling  designed  to  inform  the 
residents  of  transitional  housing  of  public 
and  private  child  care  services  for  which 
they  are  eligible. 

■■(B)  A  grant  under  this  paragraph  for  any 
child  care  services  program  shall  not  exceed 
the  amount  equal  to  75  percent  of  the  cost 
of  operating  the  program  for  a  period  of  up 
to  5  years. 

■■(C)  Child  care  services  provided  with  re- 
spect to  a  child  care  services  program  assist- 
ed under  this  paragraph  shall  meet  any  ap- 
plicable State  and  local  laws  and  regula- 
tions. 

A  project  sponsor  may  receive  assistance 
under  both  paragraphs  (1)  and  (2). 

■■(c)  Program  Requirements.— 

■■(1)  Required  agreements.— A  grantee 
may  approve  assistance  for  a  project  under 
this  section  only  if  the  project  sponsor  has 
agreed— 

■■(A)  to  operate  the  proposed  project  as 
transitional  housing  for  not  less  than  10 
years; 

■•(B)  to  conduct  an  ongoing  assessment  of 
the  supportive  services  req.uired  by  the  resi- 
dents of  the  project:  • 

■■(C)  to  provide  such  residential  supervi- 
sion as  the  Secretary  determines  is  neces- 
sary to  facilitate  the  adequate  provision  of 
supportive  services  to  the  residents  of  the 
project: 

■■(D)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  or  grantee  may 
establish  for  purposes  of  carrying  out  this 
program  in  an  effective  and  efficient 
manner. 

■'(2)  Occupant  rent.— Each  homeless 
person  residing  in  a  facility  assisted  under 
this  section  shall  pay  as  rent  an  amount  de- 
termined in  accordance  with  the  provisions 
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of  section  3(a)  of  the  United  States  Housing 
Act  of  1937. 

"(3)  Alternative  use.— A  project  may  con- 
tinue to  be  treated  as  transitional  housing 
for  purposes  of  this  subsection  if  the  grant- 
ee determines  that  such  project  is  no  longer 
needed  for  use  as  transitional  housing  and 
approves  the  use  of  such  project  for  the 
direct  benefit  of  very  low-income  families. 

"SKC.   411.   PERMANENT  HOISINC   FOR   HOMKI.KSS 
PERSONS  WITH  OISAKII.ITIES. 

"(a)  Definition.— A  project  shall  be  con- 
sidered "permanent  housing  for  homeless 
persons  with  disabilities"  if  it  provides  com- 
munity-based long-term  housing  and  sup- 
portive services  for  not  more  than  8  home- 
less persons  with  disabilities.  The  Secretary 
may  waive  the  limitation  contained  in  the 
preceding  sentence  if  the  grantee  demon- 
strates that  local  ma;ket  conditions  dictate 
the  development  of  a  larger  project. 

"(b)  Project  Design  and  Siting.- Each 
project  assisted  under  this  subtitle  shall  be 
either  a  home  designed  solely  for  housing 
persons  with  disabilities  or  dwelling  units  in 
a  multifamily  housing  project,  condomini- 
um project,  or  cooperative  project.  Not 
more  than  1  home  may  be  located  on  any  1 
site  and  no  such  home  may  be  located  on  a 
site  contiguous  to  another  site  containing 
such  a  home. 

"(c)  Types  of  Assistance.— A  grantee  may 
provide  the  following  assistance  to  a  project 
sponsor  of  permanent  housing  for  homeless 
persons  with  disabilities: 

"(1)  An  advance  not  to  exceed  the  cost  of 
acquisition,  substantial  rehabilitation,  or  ac- 
quisition and  rehabilitation  of  an  existing 
structure  for  use  as  permanent  housing  for 
homeless  persons  with  disabilities.  The  re- 
payment of  any  outstanding  debt  owed  on  a 
loan  made  to  purchase  an  existing  structure 
shall  be  considered  to  be  a  cost  of  acquisi- 
tion eligible  for  an  advance  under  this  para- 
graph if  the  structure  was  not  used  as  per- 
manent housing  for  homeless  persons  with 
disabilities  prior  to  the  receipt  of  assistance. 

•■(2)  A  grant  for  moderate  rehabilitation 
of  an  existing  structure  for  use  as  perma- 
nent housing  for  homeless  persons  with  dis- 
abilities. 

••(3)  Annual  payments  for  operating  costs 
for  permanent  housing  for  homeless  per- 
sons with  disabilities  (including  permanent 
housing  for  homeless  persons  with  disabil- 
ities that  is  newly  constructed  with  assist- 
ance provided  from  sources  other  than  this 
Act),  not  to  exceed  50  percent  of  the  annual 
operating  costs  of  such  housing  for  the  first 
year  of  operation,  and  not  to  exceed  25  per- 
cent of  such  costs  for  the  second  year  of  op- 
eration. 

"(4)  Technical  assistance  in— 

"(A)  establishing  permanent  housing  for 
homeless  persons  with  disabilities  in  an  ex- 
isting structure: 

•■(B)  operating  permanent  housing  for 
homeless  persons  with  disabilities  in  exist- 
ing structures  and  in  structures  that  are 
newly  constructed  with  assistance  provided 
from  sources  other  than  this  Act:  and 

"(C)  providing  supportive  services  to  the 
residents  of  permanent  housing  for  home- 
less persons  with  disabilities  (including  per- 
manent housing  for  homeless  persons  with 
disabilities  that  is  newly  constructed  with 
assistance  provided  from  sources  other  than 
this  Act). 

••(d)  Program  Requirements.- 

'•(1)  Required  agreements.— A  grantee 
may  approve  assistance  for  any  project 
un(ier  this  section  only  if  the  project  spon- 
sor has  agreed— 


"(A)  to  operate  the  proposed  project  as 
permanent  housing  for  homeless  ptersons 
with  disabilities  for  not  less  than  10  years; 

••(B)  to  conduct  an  ongoing  assessment  of 
the  supportive  services  required  by  the  resi- 
dents of  the  project: 

■•(C)  to  provide  such  residential  supervi- 
sion as  the  Secretary  determines  is  neces- 
sary to  facilitate  the  adequate  provision  of 
supportive  services  to  the  residents  of  the 
project:  and 

■•(D)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  or  grantee  may 
establish  for  purposes  of  carrying  out  this 
program  in  an  effective  and  efficient 
manner. 

•■(2)  State  participation.— Each  grantee 
providing  assistance  to  a  project  under  this 
section  shall  transmit  to  the  Secretary  a 
letter  of  participation  from  the  State  assur- 
ing that  the  State  will  promptly  transmit 
assistance  to  the  project  sponsor  and  will  fa- 
cilitate the  provision  of  necessary  support- 
ive services  to  the  residents  of  the  project: 

■•(3)  Occupant  rent.— Each  homeless 
person  residing  in  a  project  assisted  under 
this  section  shall  pay  as  rent  an  amount  de- 
termined in  accordance  with  the  provisions 
of  section  3(a)  of  the  United  States  Housing 
Act  of  1937. 

■■(4)  Alternative  use.— A  project  may  con- 
tinue to  be  treated  as  permanent  housing 
for  homeless  persons  with  disabilities  for 
purposes  of  this  subsection  if  the  grantee 
determines  that  such  project  is  no  longer 
needed  for  use  as  such  housing  and  ap- 
proves the  use  of  such  project  for  the  direct 
benefit  of  very  low-income  families. 

■•(5)  Tenant  selection.— (A)  A  project 
sponsor  owner  shall  adopt  written  tenant  se- 
lection procedures  that  are  satisfactory  to 
the  Secretary  as  (i)  consistent  with  the  pur- 
pose of  improving  housing  opportunities  for 
very  low-income  persons  with  disabilities: 
and  (ii)  reasonably  related  to  program  eligi- 
bility and  an  applicant's  ability  to  perform 
the  obligations  of  the  lease.  Project  spon- 
sors shall  promptly  notify  in  writing  any  re- 
jected applicant  of  the  grounds  for  any  re- 
jection. 

■■(B)  Notwithstanding  any  other  provision 
of  law,  a  project  sponsor  may.  with  the  ap- 
proval of  the  grantee,  limit  occupancy 
within  housing  developed  under  this  section 
to  persons  with  disabilities  who  have  similar 
disabilities  and  require  a  similar  set  of  sup- 
portive services  in  a  supportive  housing  en- 
vironment. 
■•SE< .  ii.v  transition  to  permanev  hoksim;. 

■■(a)  Definition.— Assistance  to  help  eligi- 
ble families  make  the  transition  to  perma- 
nent housing  shall  include  the  provision  of 
security  deposits  and  the  cost  of  rent  for 
one  month.  For  purposes  of  this  section,  the 
term  ■eligible  family'  means  a  very  low- 
income  family  who  has  resided  in  emergen- 
cy shelter  or  transitional  housing  and  who 
meets  other  conditions  of  eligibility  as  the 
Secretary  determines  to  be  appropriate. 

••(b)  Limitation  on  Financial  Assist- 
ance.—A  grantee  may  provide  financial  as- 
sistance to  eligible  families  in  the  form  of  a 
security  deposit  and  the  cost  of  rent  for  not 
more  than  one  month  if— 

"(1)  the  grantee  determines  that  the 
rental  charge  for  the  subject  unit  is  reason- 
able in  comparison  with  rents  charged  for 
comparable  units  in  the  private,  unassisted 
market: 

■■(2)  there  is  a  reasonable  prospect  that 
the  family  will  be  able  to  sustain  the  rental 
payments  for  a  reasonable  period  of  time: 
and 


'•(3)  the  eligible  family  has  made  reasona- 
ble efforts  to  receive  assistance  under  the 
program  of  aid  to  families  with  dependent 
children  under  part  A  of  title  IV  of  the 
Social  Security  Act  or  a  similar  local.  State, 
or  Federal  public  assistance  program. 

■•(c)  Participating  Landlord.— If  an  eligi- 
ble family  vacates  the  rental  unit,  a  land- 
lord participating  in  this  program  shall 
return  to  the  grantee  any  portion  of  the  se- 
curity deposit  (including  reasonable  inter- 
est) against  which  such  landlord  does  not 
have  a  claim.  Any  returned  funds  may  be 
used  by  a  grantee  in  accordance  with  section 
403(a). 

•SEC.    416.    DEVEM)PMEVr    OF    ADDITIONAL    AP- 
PROVED  At'TIVI'nES. 

"The  Secretary,  in  cooperation  with 
grantees  and  other  appropriate  parties, 
shall  develop  additional  approved  activities 
to  carry  out  the  purposes  of  this  title. 

"Subtitle  (' — Section  8  Single  Room  Occupancy 

"SEf.    421.    SEtTION    8    ASSISTANCE    FOR    SINGLE 
R(N).M  OCri'PANCY  PROVISIONS. 

■•(a)  Use  or  Funds.— The  amounts  made 
available  under  this  subtitle  shall  be  used 
only  in  connection  with  the  moderate  reha- 
bilitation of  housing  described  in  section 
8(n)  of  the  United  States  Housing  Act  of 
1937  for  occupancy  by  homeless  persons, 
except  that  such  amounts  may  be  used  in 
connection  with  the  moderate  rehabilitation 
of  efficiency  units  if  the  building  owner 
agrees  to  pay  the  additional  cost  of  rehabili- 
tating and  operating  such  units. 

•■(b)  Allocation.— The  amounts  made 
available  under  this  subtitle  shall  be  allocat- 
ed by  the  Secretary  among  approvable  ap- 
plications to  the  applicant  public  housing 
agencies  or  other  contracting  agencies  that 
best  demonstrate  a  need  for  the  assistance 
under  this  section  and  the  ability  to  under- 
take and  carry  out  a  program  to  be  assisted 
under  this  subtitle.  To  be  considered  for  as- 
sistance under  this  section,  an  applicant 
shall  submit  to  the  Secretary  a  proposal 
containing— 

■■(1)  a  description  of  the  size  and  charac- 
teristics of  the  population  within  the  appli- 
cant's jurisdiction  that  would  occupy  single 
room  occupancy  dwellings: 

"(2)  a  listing  of  additional  commitments 
from  public  and  private  sources  that  the  ap- 
plicant might  be  able  to  provide  in  connec- 
tion with  the  program: 

■•(3)  an  inventory  of  suitable  housing  stock 
to  be  rehabilitated  with  such  assistance:  and 

"(4)  a  description  of  the  interest  that  has 
heen  expressed  by  builders,  developers,  and 
others  (including  profit  and  nonprofit  orga- 
nizations) in  participating  in  the  program. 
No  single  city  or  urban  county  shall  be  eligi- 
ble to  receive  more  than  10  percent  of  the 
assistance  made  available  under  this  sub- 
title. 

•■(c)  Fire  and  Safety  Improvements.— 
Each  rental  credit  contract  entered  into 
with  the  authority  provided  under  this  sub- 
title shall  require  the  installation  of  a  sprin- 
kler system  that  protects  all  major  spaces, 
hard  wired  smoke  detectors,  and  such  other 
fire  and  safety  improvements  as  may  be  re- 
quired by  State  or  local  law.  For  purposes  of 
this  subsection,  the  term  ■major  spaces' 
means  hallways,  large  common  areas,  and 
other  areas  specified  in  local  fire,  building, 
or  safety  codes. 

"(d)  Cost  Limitation.— 

"(1)  The  total  cost  of  rehabiliution  that 
may  be  compensated  for  in  a  rental  credit 
contract  entered  into  with  the  authority 
provided  under  this  subtitle  shall  not  exceed 
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$15,000  per  unit,  plus  the  expenditures  re- 
quired by  subsection  (d). 

"(2)  The  Secretary  shall  increase  the  limi- 
tation contained  in  paragraph  (1)  by  an 
amount  the  Secretary  determines  is  reason- 
able and  necessary  to  accommodate  special 
local  conditions,  including— 

"(A)  high  construction  costs:  or 

■■(B)  stringent  fire  or  building  codes. 

'■(3)  The  Secretary  shall  increase  the  limi- 
tation in  paragraph  ( 1 )  on  October  1  of  each 
year  by  an  amount  necessary  to  take  into 
account  increases  in  construction  costs 
during  the  previous  12-month  period. 

■■(e)  Contract  Requirements.— Each  con- 
tract- for  annual  contributions  entered  into 
with  a  public  housing  agency  or  other  con- 
tracting agency  to  obligate  the  authority 
made  available  under  this  subtitle  shall— 

•■(1)  commit  the  Secretary  to  make  such 
authority  available  to  the  public  housing 
agency  or  other  contracting  agency  for  an 
aggregate  period  of  10  years,  and  require 
that  any  amendments  increasing  such  au- 
thority shall  be  available  for  the  remainder 
of  such  10-year  period: 

■•(2)  provide  the  Secretary  with  the  option 
to  renew  the  contract  for  an  additional 
period  of  10  years,  subject  to  the  availability 
of  appropriations:  and 

■(3)  provide  that,  notwithstanding  any 
other  provision  of  law.  first  priority  for  oc- 
cupancy of  housing  rehabilitated  under  this 
subtitle  shall  be  given  to  homeless  persons. 

-SEC.  122.  INCREASe  IN  BriN:ET  AITHORITY 

■'The  budget  authority  available  under 
section  5(c)  of  the  United  States  Housing 
Act  of  1937  for  assistance  under  section 
8(e)(2)  of  such  Act  is  authorized  to  be  in- 
creased by  $78,694,000  on  or  after  October  1. 

1990.  by  $81,842,000  on  or  after  October  1. 

1991.  and  by  $85,115,000  on  or  after  October 
1.  1992.  Any  funds  appropriated  under  this 
section  shall  remain  available  until  expend- 
ed. 

"Subtitle  D— Shelter  Plus  Care  ProKram 

"PART    I— SHELTER    PM'S    CARE:    (;ENeRAI.     RE- 

Ql'IREMEVrS 
"SEC.  131.  PIRP«)SE. 

"The  purpose  of  the  program  authorized 
under  this  subtitle  is  to  provide  rental  hous- 
ing assistance  to  homeless  persons  with  dis- 
abilities (primarily  persons  who  are  serious- 
ly mentally  ill.  have  chronic  problems  with 
alcohol,  drugs,  or  both,  or  have  acquired  im- 
munodeficiency syndrome  and  related  dis- 
eases) in  connection  with  supportive  serv- 
ices funded  from  sources  other  than  this 
subtitle. 

"SEC.  132.  RENTAL  HOI  SINC  ASSISTANCE. 

'The  Secretary  is  authorized,  in  accord- 
ance with  the  provisions  of  this  subtitle,  to 
provide  rental  housing  assistance  under 
parts  11,  III.  and  IV. 

-SEC.  433.  SIPPORTIVE  SERVICI»  REQI IREMENTS: 
.VIAIXHIN*;  KINDINC. 

■■(a)  Supplemental  Funds.- Each  recipient 
shall  assure  that  the  amount  of  budget  au- 
thority obligated  by  the  Secretary  for  rental 
housing  assistance  under  this  subtitle  is  sup- 
plemented with  at  least  an  equal  amount  of 
funds  from  other  sources.  The  funds  shall 
be  used  for  the  provision  of  supportive  serv- 
ices to  eligible  persons  under  this  subtitle. 
In  calculating  the  amount  of  these  funds,  a 
recipient  may  include  the  value  of  such 
items  determined  appropriate  by  the  Secre- 
tary. 

•■(b)  Assurances.— Each  recipient  shall 
give  reasonable  assurances  that  supportive 
services  appropriate  to  the  needs  of  eligible 
persons  to  be  served  under  its  program  will 
be  provided  for  the  full  term  of  the  rental 


housing  assistance  under  parts  II.  III.  and 
IV.  as  appropriate.  Expenditures  for  sup- 
portive services  need  not  be  made  in  equal 
amounts  for  each  year,  but  may  vary  de- 
pending on  the  needs  of  the  persons  assisted 
under  the  program. 

'■(c)  Recapture.— If  the  supportive  services 
and  funding  for  the  supportive  services  re- 
quired by  this  section  are  not  provided,  the 
Secretary  may  recapture  any  unexpended 
housing  assistance. 

"SEC.  134.  APPLICATIONS. 

■■(a)  In  General.— An  application  for 
rental  housing  assistance  under  this  subtitle 
shall  be  submitted  by  an  applicant  in  such 
forms  and  in  accordance  with  such  proce- 
dures as  the  Secretary  shall  establish. 

■■(b)  Minimum  Contents.— The  Secretary 
shall  require  that  an  application  contain  at 
a  minimum— 

■■(1)  a  request  for  housing  assistance 
under  part  II,  III.  or  IV,  or  a  combination, 
specifying  the  number  of  units  requested 
and  the  amount  of  necessary  budget  author- 
ity: 

■'(2)  a  description  of  the  size  and  charac- 
teristics of  the  population  of  eligible  per- 
sons: 

■'(3)  the  identity  of  the  proposed  service 
provider  or  providers  (which  may  be,  or  in- 
clude, the  applicant)  and  a  statement  of  the 
qualifications  of  the  provider  or  providers: 

"(4)  a  description  of  the  supportive  serv- 
ices that  the  applicant  proposes  to  assure 
will  be  available  for  eligible  persons: 

"(5)  a  description  of  the  resources  that  are 
expected  to  be  made  available  to  provide  the 
supportive  services  required  by  section  433: 

■■(6)  a  description  of  the  mechanisms  for 
developing  a  housing  and  supportive  serv- 
ices plan  for  each  person  and  for  monitoring 
each  person  s  progress  in  meeting  that  plan: 

'■(7)  reasonable  assurances  satisfactory  to 
the  Secretary  that  the  supportive  services 
will  be  provided  for  the  full  term  of  the 
housing  assistance  under  part  II.  III.  or  IV. 
or  a  combination:  and  a  certification  from 
the  applicant  that  it  will  fund  the  support- 
ive services  itself  if  the  planned  resources  do 
not  become  available  for  any  reason: 

■■(8)  a  certification  by  the  public  official 
resfKjnsible  for  submitting  the  comprehen- 
sive housing  affordability  strategy  under 
section  105  of  the  National  Affordable 
Housing  Act  that  the  proposed  activities  are 
consistent  with  the  approved  housing  strat- 
egy of  the  unit  of  general  local  government 
within  which  housing  assistance  under  this 
subtitle  will  be  provided: 

■■(9)  a  plan  for— 

"(A)  in  the  case  of  rental  housing  assist- 
ance under  part  II.  providing  housing  assist- 
ance: 

"(B)  identifying  and  selecting  eligible  per- 
sons to  participate,  including  a  proposed 
definition  of  the  term  'chronic  problems 
with  alcohol,  other  drugs,  or  both": 

■■(C)  coordinating  the  provision  of  housing 
assistance  and  supportive  services: 

"(D)  ensuring  that  the  service  providers 
are  providing  supportive  services  adequate 
to  meet  the  needs  of  the  persons  served: 

■■(E)  obtaining  participation  of  eligible 
persons  who  have  previously  not  been  as- 
sisted under  programs  designed  to  assist  the 
homeless  or  have  been  considered  not  capa- 
ble of  participation  in  these  programs:  this 
plan  shall  specifically  address  how  homeless 
persons,  as  defined  in  section  103(a)(2)(C), 
will  be  brought  into  the  program: 

'■(10)  in  the  case  of  housing  assistance 
under  part  III.  identification  of  the  specific 
structures  that  the  recipient  is  proposing 
for  rehabilitation  and  assistance:  and 


■■(11)  in  the  case  of  housing  assistance 
under  part  IV.  identification  of  the  nonprof- 
it entity  that  will  be  the  owner  or  lessor  of 
the  property,  and  identification  of  the  spe- 
cific structures  in  which  the  nonprofit 
entity  proposes  to  house  eligible  persons. 

•SEC.  43.1.  SELECTION  CRITERIA. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish selection  criteria  for  a  national  com- 
petition for  assistance  under  this  subtitle, 
which  shall  include— 

'■(1)  the  ability  of  the  applicant  to  develop 
and  operate  the  proposed  assisted  housing 
and  supportive  services  program,  taking  into 
account  the  quality  of  any  ongoing  program 
of  the  applicant: 

"(2)  the  need  for  a  program  providing 
housing  assistance  and  supportive  services 
for  eligible  persons  in  the  area  to  be  served; 

"(3)  the  quality  of  the  pro[>osed  program 
for  providing  supportive  services  and  hous- 
ing assistance: 

"(4)  the  extent  to  which  the  proposed 
funding  for  the  supportive  services  is  or  will 
be  available: 

■■(5)  the  extent  to  which  the  project  would 
meet  the  needs  of  the  homeless  persons  pro- 
posed to  be  served  by  the  program: 

'■(6)  the  cost-effectiveness  of  the  proposed 
program:  and 

■■(7)  such  other  factors  as  the  Secretary 
specifies  in  regulations  to  be  appropriate  for 
purposes  of  carrying  out  the  program  estab- 
lished by  this  subtitle  in  an  effective  and  ef- 
ficient manner. 

•■(b)  Consultation  With  HHS.— In  re- 
viewing the  applications,  the  Secretary  shall 
consult  with  the  Secretary  of  Health  and 
Human  Services  with  respect  to  the  sup- 
portive services  aspects. 

■•(c)  Funding  Limitation.— No  more  than 
10  percent  of  the  assistance  made  available 
under  this  subtitle  for  any  fiscal  year  may 
be  used  for  programs  located  within  any  one 
unit  of  general  local  government. 

•SEC  .  4.1fi.  KEQI  IKED  A(;REEMENTS. 

"The  Secretary  may  not  approve  assist- 
ance under  this  subtitle  unless  the  applicant 
agrees— 

"(1)  to  operate  the  proposed  program  in 
accordance  with  the  provisions  of  this  sub- 
title: 

"(2)  to  conduct  an  ongoing  assessment  of 
the  housing  assistance  and  supportive  serv- 
ices required  by  the  participants  in  the  pro- 
gram: 

"(3)  to  assure  the  adequate  provision  of 
supportive  services  to  the  participants  in 
the  program:  and 

••(4)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  carrying  out  the  program  in 
an  effective  and  efficient  manner. 

•SEC.  |:I7.  TER.MINATION  OF  ASSISTANCE. 

"If  an  eligible  person  who  receives  assist- 
ance under  this  subtitle  violates  program  re- 
quirements, the  recipient  may  terminate  as- 
sistance. 

•SEC.  43K.  DEFINITIONS. 

"For  purposes  of  this  subtitle: 

"(1)  The  term  'acquired  immunodeficiency 
syndrome  and  related  diseases'  has  the  same 
meaning  given  the  term  in  section  521  of 
the  National  Affordable  Housing  Act. 

■■(2)  The  term  applicant'  means— 

■'(A)  in  the  case  of  rental  housing  assist- 
ance under  parts  II  and  IV.  a  State,  unit  of 
general  local  government,  or  Indian  tribe: 
and 

■■(B)  in  the  case  of  single  room  occupancy 
housing  under  the  section  8  moderate  reha- 
bilitation program  under  part  III  (i)  a  State, 
unit  of  general  local  government,  or  Indian 
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tribe  (that  shall  be  responsible  for  assuring 
the  provision  of  supportive  services  and  the 
overall  administration  of  the  program),  and 
(ii)  a  public  housing  agency  (that  shall  be 
primarily  responsible  for  administering  the 
housing  assistance  under  part  III ). 

•(3)  The  term  chronic  problems  with  al- 
cohol, other  drugs,  or  both'  shall  have  such 
meaning  as  proposed  by  the  applicant  and 
approved  by  the  Secretary. 

■■(4)  The  term  'eligible  person'  means  a 
homeless  person  with  disabilities  (primarily 
persons  who  are  seriously  mentally  ill,  have 
chronic  problems  with  alcohol,  drugs,  or 
both,  or  have  acquired  immunodeficiency 
syndrome  and  related  diseases). 

"(5)  The  term  'Indian  tribe'  has  the  mean- 
ing given  such  term  in  section  102  of  the 
Housing  and  Community  Development  Act 
of  1974. 

"(6)  The  term  'person  with  disabilities' 
has  the  same  meaning  given  the  term  in  sec- 
tion 521  of  the  National  Affordable  Housing 
Act. 

"(7)  The  term  "public  housing  agency'  has 
the  meaning  given  such  term  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937. 

"(8)  The  term  'recipient'  means  an  appli- 
cant approved  for  participation  in  the  pro- 
gram authorized  under  this  subtitle. 

"(9)  The  term  'Secretary'  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

"(10)  The  term  seriously  mentally  ill' 
means  having  a  severe  and  persistent 
mental  or  emotional  impairment  that  seri- 
ously limits  a  person's  ability  to  live  inde- 
pendently. 

"(11)  The  term  'State'  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam.  American  Samoa,  the  North- 
ern Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States. 

"(12)  The  term  'supportive  services'  means 
assistance  that  the  Secretary  determines 
(A)  addresses  the  special  needs  of  eligible 
persons:  and  (B)  provides  appropriate  serv- 
ices or  assists  such  persons  in  obtaining  ap- 
propriate services,  including  health  care, 
mental  health  services,  substance  and  alco- 
hol abuse  services,  case  management  serv- 
ices, counseling,  supervision,  education,  job 
training,  and  other  services  essential  for 
achieving  and  maintaining  independent 
living.  In-  patient  acute  hospital  care  shall 
not  qualify  as  a  supportive  service. 

•■(13)  The  term  unit  of  general  local  gov- 
ernment' has  the  meaning  given  such  term 
in  section  102  of  the  Housing  and  Communi- 
ty Development  Act  of  1974. 

••SK«  .  I.W.  Al  THORI/ATION  OK  AHPKOPKI  ATKINS. 

"(a)  In  General.— For  purposes  of  the 
housing  program  under  part  II  of  this 
subtitle,  there  are  authorized  to  be  appro- 
priated $160,800,000  for  fiscal  year  1991, 
$167,213,000  for  fiscal  year  1992,  and 
$173,400,000  for  fiscal  year  1993. 

"(b)  Part  III.— For  purposes  of  the  hous- 
ing program  under  part  III  of  this  subtitle, 
the  budget  authority  available  under  sec- 
tion 5(c)  of  the  United  States  Housing  Act 
of  1937  for  assistance  under  section  8(e)(2) 
of  such  Act  is  authorized  to  be  increased  by 
$49,571,000  on  or  after  October  1,  1990. 
$54,193,000  on  or  after  October  1,  1991,  and 
$56,144,000  on  or  after  October  1,  1992. 

"(c)  Part  W.— For  purposes  of  the  hous- 
ing program  under  part  IV  of  this  subtitle, 
there  are  authorized  to  be  appropriated 
$35,835,000  for  fiscal  year  1991,  $37,233,000 
for  fiscal  year  1992,  and  $38,573,000  for 
fiscal  year  1993. 


"(d)  Availability.— Sums  appropriated 
under  this  section  shall  remain  available 
until  expended. 

•PART  II— SHELTER  PLUS  CARE:  HOME- 
LESS RENTAL  HOUSING  ASSISTANCE 
•SKC.  «ll.  HI  RPOSK. 

"The  Secretary  is  authorized  to  use 
amounts  made  available  under  section 
439(a)  to  provide  rental  housing  assistance 
in  accordance  with  the  requirements  of  this 
part. 

••SE<  .  412.  H«»l  SINC  assistance. 

"Where  necessary  to  assure  that  the  pro- 
vision of  supportive  services  to  persons  is 
feasible,  a  recipient  may  require  that  a 
person  participating  in  the  program  live  (a) 
in  a  particular  structure  or  unit  for  up  to 
the  first  two  years  of  participation,  and  (b) 
within  a  particular  geographic  area  for  the 
full  period  of  participation  or  the  period  re- 
maining after  the  period  referred  to  in  sub- 
section (a). 

•SEC.  11.1.  AMOI  NTOE  ASSISTANCE. 

"The  contract  with  a  recipient  for  assist- 
ance under  this  part  shall  be  for  a  term  of 
five  years.  Each  contract  shall  provide  that 
the  recipient  shall  receive  aggregate 
amounts  not  to  exceed  the  appropriate  ex- 
isting housing  fair  market  rent  limitation 
under  section  8(c)  of  the  United  States 
Housing  Act  of  1937  in  effect  at  the  time 
the  application  is  approved.  At  the  option  of 
the  recipient  and  subject  to  the  availability 
of  such  amounts,  the  recipient  may  receive 
in  any  year  (1)  up  to  25  percent  of  such 
amounts  or  (2)  such  higher  percentage  as 
the  Secretary  may  approve  upon  a  demon- 
stration satisfactory  to  the  Secretary  that 
the  recipient  has  entered  into  firm  financial 
commitments  to  ensure  that  the  housing  as- 
sistance described  in  the  application  will  be 
provided  for  the  full  term  of  the  contract. 
Any  amounts  not  needed  for  a  year  may  be 
used  to  increase  the  amount  available  in 
subsequent  years.  Each  recipient  shall 
ensure  that  the  assistance  provided  by  the 
Secretary,  and  any  amounts  provided  from 
other  sources,  are  managed  so  that  the 
housing  assistance  described  in  the  applica- 
tion is  provided  for  the  full  term  of  the  as- 
sistance. 

•SEC.    411.   HOlSIN<;   STANDARIJS  AND   RENT  REA- 
SON AB1,ENE.SS. 

■•(a)  Standards  Required.— The  Secretary 
shall  require  that— 

•■(1)  the  recipient  inspect  each  unit  before 
any  assistance  may  be  provided  to  or  on 
behalf  of  the  person  to  determine  that  the 
occupancy  charge  for  the  housing  being  or 
to  be  provided  is  reasonable  and  that  each 
unit  meets  housing  standards  established  by 
the  Secretary  for  the  purpose  of  this  part: 
and 

■•(2)  the  recipient  make  at  least  annual  in- 
spections of  each  unit  during  the  contract 
term.  ^ 

"(b)  Prohibition.— No  assistance  may  be 
provided  for  a  dwelling  unit  (1)  for  which 
the  occupancy  charge  is  not  reasonable,  or 
(2)  which  fails  to  meet  the  housing  stand- 
ards, unless  the  owner  promptly  corrects 
the  deficiency  and  the  recipient  verifies  the 
correction. 

•SEC.  44.5.  TENANT  RENT. 

■•Each  tenant  shall  pay  as  rent  an  amount 
determined  in  accordance  with  the  provi- 
sions of  section  3(a)(1)  of  the  United  States 
Housing  Act  of  1937. 

•SEC.  11«.  ADMINISTRATIVE  EEES. 

•'The  Secretary  shall  make  amounts  avail- 
able to  pay  the  entity  administering  the 
housing  assistance  an  administrative  fee  in 
an  amount  determined  appropriate  by  the 


Secretary  for  the  costs  of  administering  the 
housing  assistance. 

■PART  III— SHELTER  PLUS  CARE:  SEC- 
TION 8  MODERATE  REHABILITATION 
ASSISTANCE  FOR  SINGLE  ROOM  OC- 
CUPANCY DWELLINGS 
•SEC.  4.'j|.  PI'RPOSE. 

••The  Secretary  is  authorized  to  use 
amounts  made  available  under  section 
439(b)  of  this  subtitle  only  in  connection 
with  the  moderate  rehabilitation  of  single 
room  occupancy  housing  described  in  sec- 
tion 8(n)  of  the  United  States  Housing  Act 
of  1937  for  occupancy  by  very  low-income  el- 
igible persons.  However,  amounts  made 
available  under  section  439(b)  may  be  used 
in  connection  with  the  moderate  rehabilita- 
tion of  efficiency  units  if  the  building  owner 
agrees  to  pay  the  additional  cost  of  rehabili- 
tating and  operating  the  efficiency  units. 

•SEC.  l.M.  FIRE  AND  SAEETV  IMPROVEMENTS. 

•'Each  contract  for  housing  assistance  pay- 
ments entered  into  using  the  authority  pro- 
vided under  section  439(b)  shall  require  the 
installation  of  a  sprinkler  system  that  pro- 
tects all  major  spaces,  hard-wired  smoke  de- 
tectors, and  such  other  fire  and  safety  im- 
provements as  may  be  required  by  State  or 
local  law.  For  purposes  of  this  section,  the 
term  'major  spaces'  means  hallways,  large 
common  areas,  and  other  areas  specified  in 
local  fire,  building,  or  safety  codes. 

••SE(  .  4.W.  CONTRACT  REQI'IREMENTS. 

"Each  contract  for  annual  contributions 
entered  into  by  the  Secretary  with  a  public 
housing  agency  to  obligate  the  authority 
made  available  under  section  439(b)  shall— 

"(1)  commit  the  Secretary  to  make  the  au- 
thority available  to  the  public  housing 
agency  for  an  aggregate  period  of  10  years, 
and  require  that  any  amendments  increas- 
ing the  authority  shall  be  available  for  the 
remainder  of  such  10-year  period: 

■■(2)  provide  the  Secretary  with  the  option 
to  renew  the  contract  for  an  additional 
period  of  10  years,  subject \o  the  availability 
of  authority:  and 

"(3)  provide  that,  notwithstanding  any 
other  provision  of  law,  first  priority  for  oc- 
cupancy of  housing  rehabilitated  under  this 
part  III  shall  be  given  to  very  low-income  el- 
igible persons. 

•SEC.  4.i4.  tK^Cl  PANCY. 

■'(a)  Occupancy  Agreement.— The  occu- 
pancy agreement  between  the  tenant  and 
the  owner  shall  be  for  at  least  one  month. 

■■(b)  Vacancy  Payments.— If  an  eligible 
person  vacates  a  dwelling  unit  before  the 
expiration  of  the  occupancy  agreement,  no 
assistance  payment  may  be  made  with  re- 
spect to  the  unit  after  the  month  during 
which  the  unit  was  vacated,  unless  it  is  oc- 
cupied by  another  eligible  jjerson. 

"(c)  Inapplicability  of  Other  Single 
Person'  Limitations.— The  limitations  on 
the  eligibility  of  other  single  persons  con- 
tained in  section  3(b)(3)  of  the  United 
States  Housing  Act  of  1937  shall  not  apply 
to  eligible  persons  under  this  part. 

■PART  IV-SHELTER  PLUS  CARE: 
SECTION  202  RENTAL  ASSISTANCE 
•SEC.  4«l.  PIRPOSE. 

•'The  Secretary  is  authorized  to  use 
amounts  made  available  under  section 
439(c)  of  this  subtitle  only  in  connection 
with  the  provision  of  rental  housing  assist- 
ance under  section  611  of  the  National  Af- 
fordable Housing  Act  for  very  low-income 
eligible  persons.  The  contract  between  the 
Secretary  and  the  recipient  shall  require 
the  recipient  to  enter  into  contracts  with 
owners  or  lessors  of  housing  meeting  the  re- 
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quiremenU  of  section  611  of  such  Act  for 
the  purpose  of  providing  such  rental  hous- 
ing assistance. 

"SEf.  IM.  AMOINT  OF  ASSISTANCE. 

"The  contract  with  a  recipient  of  assist- 
ance under  this  part  shall  be  for  a  term  of  5 
years.  Each  contract  shall  provide  that  the 
recipient  shall  receive  aggregate  amounts 
not  to  exceed  the  appropriate  existing  hous- 
ing fair  market  rent  limitation  under  sec- 
tion 8<c)  of  the  United  States  Housing  Act 
of  1937  in  effect  at  the  time  the  application 
is  approved.  Each  recipient  shall  ensure 
that  the  assistance  provided  by  the  Secre- 
tary, and  any  amounts  provided  from  other 
sources,  are  managed  so  that  the  housing 
assistance  described  in  the  application  is 
provided  for  the  full  term  of  the  assistance. 

-SW.   4M.   NOISING  STANDARDS   AND   RE.NT  REA- 
SONABLENESS. 

"The  Secretary  shall  require  that  (a)  the 
recipient  inspect  each  unit  before  any  assist- 
ance may  be  provided  to  or  on  behalf  of  the 
person  to  determine  that  the  occupancy 
charge  for  the  housing  being  or  to  be  pro- 
vided is  reasonable  and  that  each  unit  meets 
housing  standards  established  by  the  Secre- 
tary for  the  purpose  of  this  part,  and  (b)  the 
recipient  make  at  lesist  annual  inspections 
of  each  unit  during  the  contract  term.  No 
assistance  may  be  provided  for  a  dwelling 
unit  (a)  for  which  the  occupancy  charge  is 
not  reasonable,  or  (b)  which  fails  to  meet 
the  housing  standards,  unless  the  owner  or 
lessor,  as  the  case  may  be,  promptly  corrects 
the  deficiency  and  the  recipient  verifies  the 
correction. 

-SEf.  «W.  ADMINISTRATIVE  EEES. 

"The  Secretary  shall  make  amounts  avail- 
able to  pay  the  nonprofit  entity  that  is  the 
owner  or  lessor  of  the  housing  assisted 
under  this  part  an  administrative  fee  in  an 
amount  determined  appropriate  by  the  Sec- 
retary for  the  costs  of  administering  the 
housing  assistance. 

"Subtitle  E— .MlMrcllaneous 
-SET.  171.  E.NVIRONMENTAI.  REVIEW. 

"The  provisions  of.  and  the  regulations 
and  procedures  applicable  under,  section 
104(g)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  shall  apply  to  assist- 
ance and  projects  under  this  title.". 

<b)  Implementation.— Not  later  than  120 
days  after  the  date  funds  authorized  under 
section  439  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act.  as  amended  by 
this  Act.  first  become  available  for  obliga- 
tion, the  Secretary  shall  by  notice  establish 
such  requirements  as  may  be  necessary  to 
carry  out  the  provisions  of  subtitle  D  of 
that  Act.  Such  requirements  shall  be  sub- 
ject to  section  553  of  title  5.  United  States 
Code.  The  Secretary  shall  issue  regulations 
based  on  the  initial  notice  before  the  expira- 
tion of  the  eight-month  period  following  the 
date  of  the  notice. 

(c)  Transition  Provisions.— Amounts  ap- 
propriated for  use  under  subtitle  D  of  title 
IV  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act.  as  it  existed  immediately 
l)efore  the  date  of  enactment  of  this  Act, 
that  are  or  become  available  for  obligation 
shall  be  available  for  use  under  subtitle  D  of 
title  IV  of  the  McKinney  Act,  as  amended 
by  this  Act. 

SEC.  «22.  DEFINITION  OF  "HOMELESS  PERSON". 

Section  103(a)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  is  amended  by 
adding  after  "homeless  individual"  the  fol- 
lowing: "or  homeless  person". 

SEC.  «23.  TRANSITIONAL  Rl  I.E. 

Notwithstanding  section  404(a)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 


Act  (as  amended  by  section  531),  during  the 
period  not  to  exceed  1  year  following  the  en- 
actment of  this  Act,  the  Secretary  is  author- 
issed  to  allocate  homeless  assistance  made 
available  under  such  Act  in  accordance  with 
regulations  in  effect  on  January  1,  1989,  to 
the  extent  determined  by  the  Secretary  to 
be  necessary  to  provide  for  orderly  transi- 
tion to  the  regulations  issued  under  such 
section. 

SEC.  821.  CONFORMING  AMENDMENT. 

That  part  of  the  table  of  contents  of  the 

Stewart  B.  McKinney  Homeless  Assistance 

Act  that  relates  to  title  IV  of  such  Act  is 

amended  to  read  as  follows; 

TITLE  IV-HOUSING  ASSISTANCE 
"Subtitle  A— General  Provisions 

"Sec.  401.  Purpose. 

"Sec.  402.  Definitions. 

"Sec.  403.  General  authority. 

"Sec.  404.  Allocation  formula. 

"Sec.  405.  Discretionary  allocation. 

"Sec.  406.  Responsibilities  of  grantees  and 
project  sponsors. 

"Sec.  407.  Strategy  to  eliminate  welfare 
hotels  and  unfit  transient  fa- 
cilities. 

"Sec.  408.  Administrative  provisions. 

"Sec.  409.  Authorization  of  appropriations. 

"Sec.  410.  Reports  to  Congress. 

"Subtitle  B— Approved  Activities. 

"Sec.  411.  Homelessness  prevention. 

"Sec.  412.  Emergency  shelter. 

"Sec.  413.  Transitional  housing  for  the 
homeless. 

"Sec.  414.  Permanent  housing  for  homeless 
persons  with  disabilities. 

"Sec.  415.  Transition  to  permanent  hous- 
ing. 

"Sec.  416.  Development  of  additional  ap- 
proved activities. 

"Subtitle  C— Section  8  Single  Room 

Occupancy 

"Sec.  421.  Section  8  single  room  occupancy 

provisions. 
"Sec.  422.  Increase  in  budget  authority. 
"Subtitle  D— Shelter  Plus  Care  Program 
"Part  I— Shelter  Plus  Care:  General 
Requirements 
"Sec.  431.  Purp)Ose. 
"Sec.  432.  Rental  housing  assistance. 
"Sec.  433.  Supportive  services  requirements; 

matching  funding. 
"Sec.  434.  Applications. 
"Sec.  435.  Selection  criteria. 
"Sec.  436.  Required  agreements. 
"Sec.  437.  Termination  of  assistance. 
"Sec.  438.  Definitions. 
"Sec.  439.  Authorization  of  appropriations. 
"Part  II— Shelter  Plus  Care;  Homeless 
Rental  Housing  Assistance 
"Sec.  441.  Purpose. 
"Sec.  442.  Housing  assistance. 
"Sec.  443.  Amount  of  assistance. 
"Sec.  444.  Housing  standards  and  rent  rea- 
sonableness. 
"Sec.  445.  Tenant  rent. 
"Sec.  446.  Administrative  fees. 
"Part   III— Shelter   Plus  Care:   Moderate 
Rehabilitation    Assistance    for    Single 
Room  Occupancy  Dwellings 
"Sec.  451.  Purpose. 

"Sec.  452.  Pire  and  safety  improvements. 
"Sec.  453.  Contract  requirements. 
"Sec.  454.  Occupancy. 
"Part  IV— Section  202  Rental  Assistance 
"Sec.  461.  Purpose. 
"Sec.  462.  Amount  of  assistance. 


"Sec.  463.  Housing  standards  and  rent  rea- 
sonableness. 
"Sec.  464.  Administrative  fees. 

"Subtitle  E— Miscellaneous 
"Sec.  471.  Environmental  review.". 

SEC.  S2.V  STRATE(;Y  to  assist  1IOMELE.SS  PER- 
SONS WITH  .ACqi  IRED  IM.Ml  NODEFI- 
(IEN(Y  SYNIIR(»ME  AND  RELATED 
DISEASES. 

(a)  In  General.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall,  not  more 
than  12  months  after  the  date  of  enactment 
of  the  National  Affordable  Housing  Act,  de- 
velop and  publish  in  the  Federal  Register  a 
strategy  to  expand  the  supply  of  supportive 
housing  for  homeless  persons  with  acquired 
immunodeficiency  syndrome  and  related 
diseases.  In  developing  the  strategy  required 
under  this  section,  the  Secretary  shall  con- 
sult with  the  Secretary  of  the  Department 
of  Health  and  Human  Services,  other  appro- 
priate Federal  officials,  appropriate  States 
and  units  of  general  local  government, 
major  organizations  representing  homeless 
persons  with  acquired  immunodeficiency 
syndrome  and  related  diseases  and  other  ex- 
perts. 

(b)  Preliminary  Information.— In  devel- 
oping the  strategy  required  under  this  sec- 
tion, the  Secretary  shall— 

( 1 )  identify  the  States  and  units  of  general 
local  government  that  have  a  significant 
population  of  homeless  persons  with  ac- 
quired immunodeficiency  syndrome  and  re- 
lated diseases: 

(2)  assess  the  extent  to  which  Federal 
housing  and  supportive  service  programs 
(and  comparable  State  and  local  programs) 
are  adequately  serving  such  population 
within  the  jurisdictions  identified  under 
paragraph  ( 1 ); 

(3)  identify  provisions  in  Federal,  State, 
and  local  statutes  and  regulations  that  in- 
hibit the  development  of  supportive  housing 
for  homeless  persons  with  acquired  immun- 
odeficiency syndrome  and  related  diseases: 
and 

(4)  identify  other  barriers  that  inhibit  the 
implementation  of  Federal  housing  and  sup- 
portive service  programs  (and  comparable 
State  and  local  programs)  within  the  juris- 
dictions identified  under  paragraph  (1). 

(c)  Contents  of  Strategy.— The  strategy 
developed  under  this  section  shall  specify— 

(1)  recommended  changes  in  Federal, 
State,  and  local  statutes  and  regulations 
identified  under  subsection  (b)(3); 

(2)  actions  to  t>e  taken  to  build  the  capac- 
ity of  nonprofit  organizations  that  are  dedi- 
cated to  the  development  of  supportive 
housing  for  persons  with  acquired  immuno- 
deficiency syndrome  and  related  diseases; 

(3)  such  preferences  in  the  allocation  of 
resources  under  section  405  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  as 
the  Secretary  determines  to  be  appropriate: 

(4)  such  limitations  upon  a  jurisdiction's 
discretion  to  allocate  resources  among  ap- 
proved activities  under  section  403(a)(2)(A) 
of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  as  the  Secretary  determines  to 
t)e  appropriate; 

(5)  such  set-aside  of  tenant-based  rental 
assistance  under  section  8(o)  of  the  United 
States  Housing  Act  of  1987  as  the  Secretary 
determines  to  be  appropriate: 

,  (6)  such  expedited  decisionmaking  or 
waivers  or  revisions  of  regulatory  require- 
ments under  other  provisions  of  Federal  law 
as  the  Secretary  determines  to  be  appropri- 
ate; and 

(7)  such  additional  constraints  on  the  use 
of  funds  under  other  provisions  of  Federal 
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law  as  the  Secretary  determines  to  be  ap- 
propriate, 
(d)  Definitions.— As  used  in  this  section— 

(1)  The  term  "acquired  immunodeficiency 
syndrome  and  related  diseases"  means  the 
disease  of  acquired  immunodeficiency  syn- 
drome and  any  conditions  arising  from  the 
etiologic  agent  for  acquired  immunodefi- 
ciency syndrome.  The  term  does  not  include 
any  condition  of  asymptomatic  infection 
with  the  etiologic  agent  for  acquired  im- 
munodeficiency syndrome. 

(2)  The  term  "Federal  housing  and  sup- 
EKjrtive  service  programs"  shall  include  but 
not  be  limited  to  public  housing  developed 
under  the  United  States  Housing  Act  of 
1937,  housing  developed  under  section  202 
of  the  Housing  Act  of  1959.  housing  devel- 
oped or  assistance  provided  under  section  8 
of  the  United  States  Housing  Act  of  1937. 
housing  developed  under  title  IV  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act.  and  related  supportive  services  provid- 
ed under  programs  administered  by  the  De- 
partment of  Health  and  Human  Sen'ices 
and  other  agencies  and  departments  of  the 
Federal  Government. 

Subtitle  I) — White  House  Conference  on 
Honieles.sne)is 
SKf.  631.  SHORT  TITI.K. 

This  title  may  be  cited  as  the  "White 
House  Conference  on  Homelessness  Act". 

SK(  .  632.  AITIIORIZATION  OK  ( ONKKRKNCK. 

(a)  In  General.— The  President  shall  call 
and  conduct  a  National  White  House  Con- 
ference on  Homelessness  (hereinafter  re- 
ferred to  as  the  "Conference")  within  18 
months  of  the  date  of  enactment  of  this 
Act,  to  carry  out  the  purposes  described  in 
section  638  of  this  Act.  The  Conference 
shall  be  preceded  by  State  and  regional  con- 
ferences with  at  least  one  such  conference 
being  held  in  each  State  and  the  District  of 
Columbia. 

(b)  Prior  State  and  Regional  Confer- 
ENCES.— Participants  in  the  Conference  and 
other  interested  individuals  and  organiza- 
tions are  authorized  to  conduct  conferences 
and  other  activities  at  the  State  and  region- 
al levels  prior  to  the  date  of  the  Conference, 
subject  to  the  approval  of  the  Executive  Di- 
rector of  the  Interagency  Council  on  the 
Homeless,  and  shall  direct  such  conferences 
and  activities  toward  the  consideration  of 
the  purposes  of  the  Conference  described  in 
section  638  of  this  Act  in  order  to  prepare 
for  the  Conference. 

SK«  .  633.  Fl  RPOSKS  OK  (  (»\KKRKN«K. 

The  purp>oses  of  the  Conference  shall  be— 

(1)  to  increase  public  awareness  of  home- 
lessness; 

(2)  to  identify  the  problems  of  homeless 
individuals: 

(3)  to  examine  the  status  of  homeless  indi- 
viduals: 

(4)  to  assemble  individuals  involved  in 
policies  and  programs  related  to  the  home- 
less: 

(5)  to  develop  such  specific  and  compre- 
hensive recommendations  for  executive  and 
legislative  action  as  may  be  appropriate  to 
address  the  problem  of  homelessness:  and 

(6)  to  review  the  existing  laws  and  regula- 
tions related  to  public  policy  regarding  the 
homeless. 

SEC.  6.14.  fONKERENt  E  HARTHIPANTS. 

(a)  In  General.— In  order  to  carry  out  the 
purposes  specified  in  section  638  of  this  Act. 
the  Conference  shall  bring  together  individ- 
uals concerned  with  issues  and  programs, 
both  public  and  private,  relating  to  home- 
lessness. No  person  involved  in  providing 
services  to.  or  advocacy  for,  homeless  indi- 


viduals may  be  denied  admission  to  any 
State  or  regional  conference,  nor  may  any 
fee  or  charge  be  imposed  on  any  attendee 
except  a  registration  fee  of  not  to  exceed 
$10. 

(b)  Selection.— Delegates,  including  alter- 
nates, to  the  National  Conference  shall  be 
elected  by  participants  at  the  State  confer- 
ences. In  addition— 

(1)  each  Governor  may  appoint  one  dele- 
gate and  one  alternate: 

(2)  each  Member  of  the  United  States 
House  of  Representatives,  including  each 
Delegate,  and  each  Member  of  the  United 
States  Senate  may  appoint  one  delegate  and 
one  alternate: 

(3)  the  President  may  appoint  100  dele- 
gates and  up  to  30  alternates: 

(4)  each  organization  enumerated  in  sec- 
tion 301(b)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  may  appoint  one 
delegate  and  one  alternate:  and 

(5)  each  mayor  of  a  city  with  a  population 
of  175.000  or  more,  according  to  the  latest 
available  census,  may  appoint  one  delegate 
and  one  alternate. 

Only  individuals  involved  in  providing  serv- 
ices to.  or  advocacy  for.  homeless  individuals 
shall  t>e  eligible  for  appointment  pursuant 
to  this  subsection. 

SEC.  63.>.  PI,ANMN<;  AM»  AI).MIMSTR.4TI0N  «»K  fON- 
KEREME 

(a)  Federal  Support.— All  Federal  depart- 
ments, agencies,  and  instrumentalities  are 
authorized  and  directed  to  provide  such  sup- 
port and  assistance  as  may  be  necessary  to 
facilitate  the  planning  and  administration 
of  the  Conference. 

(b)  Executive  Director  of  Interagency 
Council.— In  carrying  out  the  provisions  of 
this  title,  the  Executive  Director  of  the 
Interagency  Council  on  the  Homeless— 

( 1 )  shall  provide  such  assistance  as  may  be 
necessary  for  the  organization  and  conduct 
of  conferences  at  the  State  and  regional 
levels  as  authorized  under  section  632(b)  of 
this  Act. 

(2)  is  authorized  to  enter  into  contracts 
with  public  agencies,  private  organizations 
and  academic  institutions  to  carry  out  the 
provisions  of  this  title:  and 

(3)  shall  assist  in  carrying  out  the  provi- 
.sions  of  this  title  by  preparing  and  provid- 
ing background  materials  for  use  by  partici- 
pants in  the  Conference,  as  well  as  by  par- 
ticipants in  State  and  regional  conferences. 

(c)  Nonreimbursement.— Each  participant 
in  the  Conference  shall  be  responsible  for 
his  or  her  expenses  related  to  attending  the 
Conference  and  shall  not  be  reimbursed 
either  from  funds  appropriated  pursuant  to 
this  title  or  the  Stewart  B.  McKinney 
Homeless  Assistance  Act. 

(d)  Staff.— (1)  The  President  is  authorized 
to  appoint  and  compensate  an  executive  di- 
rector and  such  other  directors  and  person- 
nel for  the  Conference  as  he  may  deem  ad- 
visable, without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

(2)  Upon  request  by  the  exective  director, 
the  heads  of  the  executive  and  military  de- 
partments are  authorized  to  detail  employ- 
ees to  work  with  the  executive  director  in 
planning  and  administering  the  Conference 
without  regard  to  the  provisions  of  section 
3341  of  title  5,  United  States  Code. 

SE(  .  6.16.  REPORTS  REQl  IKEH. 

Not  more  than  6  months  after  the  date  on 
which  the  National  Conference  is  convened 


a  final  report  of  the  Conference  shall  be 
submitted  to  the  President  and  the  Con- 
gress. The  report  shall  include  the  findings 
and  recommendations  of  the  Conference  as 
well  as  proposals  for  any  legislative  action 
necessary  to  implement  the  recommenda- 
tions of  the  Conference.  The  final  report  of 
the  Conference  shall  be  available  to  the 
public. 

SEC.  6.17.  FOLU)WlP  AtTIONS. 

The  Interagency  Council  on  the  Homeless 
shall  include  in  its  annual  report  to  the 
F*resident  and  the  Congress  the  status  and 
implementation  of  the  findings  and  recom- 
mendations of  the  Conference. 

SEC.  63H.  availability  OF  Ft  NDS. 

(a)  Authorization.— There  are  hereby  au- 
thorized to  be  appropriated  $6,000,000  for 
fiscal  year  1991  to  carry  out  the  provisions 
of  this  title,  and  they  shall  remain  available 
until  expended.  New  spending  authority  or 
authority  to  enter  contracts  as  provided  in 
this  title  shall  be  effective  only  to  such 
extent  and  in  such  amounts  as  are  provided 
in  advance  in  appropriation  Acts. 

(b)  Limitation.  Disposition  of  Unexpend- 
ed Balances.— No  funds  appropriated  to  the 
Interagency  Council  on  the  Homeless  shall 
be  made  available  to  carry  out  the  provi- 
sions of  this  title  other  than  funds  appropri- 
ated specifically  for  the  purpose  of  conduct- 
ing the  Conference.  Any  funds  remaining 
unexpended  at  the  termination  of  the  Con- 
ference shall  l)e  returned  to  the  Treasury  of 
the  United  States  and  credited  as  miscella- 
neous receipts. 

SEC.  639.  Al'THORIZATION  OF  APPROPRI.ATIONS 

Notwithstanding  any  other  provision  of 
this  Act.  each  authorization  of  appropria- 
tions contained  in  a  provision  of  this  Act 
(other  than  a  provision  of  this  subtitle) 
shall  be  reduced  by  an  amount  that  bears 
the  same  ratio  to  $6,000,000  for  a  fiscal  year 
1991  authorization. 

TITLE  VII— PUBLIC  AND  INDIAN  HOUSING 

SEC.  701.PCRPOSES. 

The  purposes  of  this  title  are— 

(1)  to  modernize  the  Nation's  stock  of  low- 
income  public  and  Indian  housing  and  pro- 
vide operating  assistance  needed  for  such 
housing  to  be  a  suitable  living  environment: 

(2)  to  make  adequate  provisions  for  one- 
for-one  replacement  of  any  public  housing 
dwelling  units  that  are  demolished  or  dis- 
posed of: 

(3)  to  establish  Project  Independence  to 
help  families  with  children  living  in  public 
housing  gain  better  access  to  jol)s  and  edu- 
cational opportunities:  and 

(4)  to  reduce  the  cost  of  operating  assist- 
ance to  public  and  Indian  housing  by  im- 
proving the  energy  efficiency  of  the  housing 
stock. 

Subtitle  A — Public  Housinx  Revisions 

SEC.  711.  PI  BLIC  HOISINC  REVISIONS 

Section  14  of  the  United  States  Housing 
Act  of  1937  is  amended  by  inserting  at  the 
end  the  following  new  subsection: 

"(p)  Major  Reconstruction.— The  Secre- 
tary shall  make  available  and  contract  to 
make  available  assistance  in  the  form  of 
grants  to  enable  the  substantial  redesign, 
reconstruction  or  redevelopment  of  existing 
public  housing  projects  or  units.  Of  the 
total  amount  of  assistance  approved  in  ap- 
propriation Acts  under  section  5(c),  there 
shall  be  set  aside  to  carry  out  this  subsec- 
tion $92,000,000  for  fiscal  year  1991. 
$96,000,000  for  fiscal  year  1992  and 
$100,000,000  for  fiscal  year  1993.". 
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SEC.  712.  REPLACEMENT  HOCSIN*;. 

(a)  Budget  Request.— Section  18(cM2)  of 
the  United  States  Housing  Act  of  1937  is 
amended  by  adding  at  the  end  the  follow- 
ing: "As  part  of  each  annual  budget  request 
for  the  Department  of  Housing  and  Urban 
Development,  the  Secretary  shall  transmit 
to  the  Congress  a  report— 

"(A)  outlining  the  commitments  the  Sec- 
retary entered  into  during  the  preceding 
year  to  fund  plans  approved  under  sul)sec- 
tion  (b)(3):  and 

"(B)  specifying,  by  fiscal  year,  the  budget 
authority  required  to  carry  out  the  commit- 
ments specified  in  paragraph  (A).". 

(b)  Repealer.— Section  18(c)(3)  of  the 
United  States  Housing  Act  is  repealed. 

SE<-.  713.  REFORM  (IF  PCBI.IC  HOI  SIM;  MAN.MiK- 
MENT. 

(a)  Pehformance  Indicators  for  Public 
Housing  Agencies.— Section  6(j)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed to  read  as  follows: 

••(j)(l)  The  Secretary  shall  develop  and 
publish  in  the  Federal  Register  indicators  to 
assess  the  management  performance  of 
public  housing  agencies.  Such  indicators 
shall  enable  the  Secretary  to  evaluate  the 
performance  of  public  housing  agencies  in 
all  major  areas  of  management  operations. 
The  Secretary  shall,  in  particular,  use  the 
following  indicators: 

■■(A)  the  number  and  percentage  of  vacan- 
cies within  an  agency's  inventory,  including 
the  progress  that  an  agency  has  made 
within  the  previous  3  years  to  reduce  such 
vacancies: 

■(B)  the  amount  and  percentage  of  funds 
obligated  to  the  PHA  under  section  14  of 
this  Act  which  remain  unexpended  after  3 
years: 

"(C)  the  percentage  of  rents  uncollected: 

"(D)  the  energy  consumption  per  unit 
(with  appropriate  adjustments  to  reflect  dif- 
ferent regions  and  unit  sizes): 

■■(E)  the  average  period  of  time  that  an 
agency  requires  to  repair  and  turn-around 
vacant  units: 

"(P)  the  proportion  of  maintenance  work 
orders  outstanding: 

■■(G)  the  percentage  of  units  that  an 
agency  fails  to  inspect  to  ascertain  mainte- 
nance or  modernization  neecis  within  such 
period  of  time  as  the  Secretary  deems  ap- 
propriate (with  appropriate  adjustments  for 
large  and  small  agencies ):  and 

■■(H)  such  other  factors  as  the  Secretary 
deems  appropriate. 

■■(2)(A)  The  Secretary  shall  establish  pro- 
cedures for  designating  troubled  public 
housing  agencies,  which  procedures  shall  in- 
clude identification  of  serious  and  substan- 
tial failure  to  perform  as  measured  by  the 
performance  indicators  specified  under 
paragraph  1 1)  and  such  other  factors  as  the 
Secretary  may  deem  to  be  appropriate. 

■•(B)  The  Secretary  shall  seek  to  enter 
into  an  agreement  with  each  troubled  public 
housing  agency  setting  forth— 

■■(i)  targets  for  improving  performance  as 
measured  by  the  performance  indicators 
specified  under  paragraph  (1)  and  other  re- 
quirements within  a  specified  period  of 
time: 

■(ii)  strategies  for  meeting  those  targets: 
and 

"(iii)  incentives  or  sanctions  for  effective 
implementation  of  those  strategies,  which 
may  include  such  constraints  on  the  use  of 
funds  made  available  under  this  Act  and  the 
Housing  and  Community  Development  Act 
of  1974  as  the  Secretary  determines  to  be 
appropriate. 


The  Secretary  and  the  public  housing 
agency  shall,  to  the  maximum  extent  practi- 
cable, seek  the  assistance  of  local  public  and 
private  entities  in  carrying  out  the  agree- 
ment. 

■■(3)(A)  Notwithstanding  any  other  provi- 
sion of  law  or  of  any  contract  for  contribu- 
tions, upon  the  occurrence  of  events  or  con- 
ditions that  constitute  a  substantial  default 
by  a  public  housing  agency  with  respect  to 
the  covenants  or  conditions  to  which  the 
public  housing  agency  is  subject  or  an 
agreement  entered  into  under  paragraph 
(2).  the  Secretary— 

■■(i)  may  solicit  competitive  bids  from 
housing  management  agents  in  the  eventu- 
ality that  these  agents  may  be  needed  for 
managing  all.  or  part,  of  the  housing  admin- 
istered by  a  public  housing  agency:  and 

■•(ii)  may  petition  for  the  appointment  of 
a  receiver  (which  may  be  a  private  manage- 
ment corporation)  of  the  public  housing 
agency  to  any  district  court  of  the  United 
States  or  to  any  court  of  the  State  in  which 
the  real  property  of  the  public  housing 
agency  is  situated,  that  is  authorized  to  ap- 
point a  receiver  for  the  purposes  and  having 
the  powers  prescribed  in  this  subsection. 

■■(B)  In  any  proceeding  under  subpara- 
graph (A)(i).  upon  a  determination  that  a 
substantial  default  has  occurred,  and  with- 
out regard  to  the  availability  of  alternative 
remedies,  the  court  shall  appoint  a  receiver 
to  conduct  the  affairs  of  the  public  housing 
agency  in  a  manner  consistent  with  this  Act 
and  in  accordance  with  such  further  terms 
and  conditions  as  the  court  may  provide. 
The  court  shall  have  power  to  grant  appro- 
priate temporary  or  preliminary  relief  pend- 
ing final  disposition  of  the  petition  by  the 
Secretary. 

■■(C)  The  appointment  of  a  receiver  pursu- 
ant to  this  subsection  may  be  terminated, 
upon  the  petition  of  any  party,  when  the 
court  determines  that  all  defaults  have  been 
cured  and  the  housing  operated  by  the 
public  housing  agency  will  thereafter  be  op- 
erated in  accordance  with  the  covenants  and 
conditions  to  which  the  public  housing 
agency  is  subject. 

■  (4)  The  Secretary  shall  annually  submit 
to  the  Congress  a  report  identifying  the 
public  housing  agencies  that  have  been  des- 
ignated as  troubled  under  paragraph  (2).  de- 
scribing the  agreements  that  have  been  en- 
tered into  with  such  agencies  under  such 
paragraph,  describing  the  status  of  progress 
under  such  agreements,  and  describing  any 
action  that  has  been  taken  in  accordance 
with  paragraph  (3).  In  preparing  such 
report,  the  Secretary  shall  consult  with  the 
Public  Housing  Advisory  Board  established 
under  section  5(n)  of  this  Act. ". 

(b)  Project-Based  Accounting  Systems.— 
Section  6(c)(4)  of  the  United  States  Housing 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

■•(E)  the  establishment  and  maintenance 
of  a  system  of  accounting  for  rental  collec- 
tions and  costs  (including  administrative, 
utility,  maintenance,  repair  and  other  oper- 
ating costs)  on  a  project  basis. 
The  Secretary  shall  develop  such  guidelines 
and  timetables  as  the  Secretary  determines 
to  be  appropriate,  taking  into  account  the 
requirements  of  public  housing  agencies  of 
different  sizes  and  characteristics,  to 
achieve  compliance  with  paragraph  (4)(E) 
not  later  than  January  1,  1993.'. 

(c)  Reduction  of  Operating  Subsidy  for 
Vacant  Units.— Section  9  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
adding  at  the  end  the  following: 


■(f)  Reduction.— The  Secretary  may 
reduce  operating  subsidies  for  public  hous- 
ing units  that  have  been  continuously 
vacant  for  1  year  or  longer  where  such  va- 
cancies have  been  caused  by  factors  within 
the  control  of  the  public  housing  agency.". 

(d)  Report.— 

(1)  In  general.— Within  180  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  the  Congress  a  report  on 
the  operation  and  efficiency  of  the  Buffalo 
Municipal  Housing  Authority  Cthe  Author- 
ity"), using,  among  other  criteria,  tht  per- 
formance indicators  listed  in  section  6(j)(l) 
of  the  United  States  Housing  Act  of  1937, 
and  giving  special  attention  to  the  Authori- 
tys  desegregation  program  and  to  the  va- 
cancy rate. 

(2)  Specific  recommendations.— For  pur- 
poses of  the  report  required  by  paragraph 
(1),  the  Secretary  may  specifically  deter- 
mine whether  to— 

(A)  petition  for  the  appointment  of  a  re- 
ceiver for  the  Authority  under  the  provi- 
sions of  section  6(j)(3)  of  the  United  States 
Housing  Act  of  1937.  or 

(B)  reduce  operating  subsidies  for  the  Au- 
thority under  the  provisions  of  section  9  of 
the  United  States  Housing  Act  of  1937. 

SEt.   711.   TKKMINATIOS  OK  TENAM'V    IN   HI  BI.IC 

iiorsiN(;. 

(a)  In  General.— Section  6(1X5)  of  the 
Housing  Act  of  1937  is  amended  by  striking 
the  words  after  ■■shall  not  engage  in"  and 
before  'and  such  criminal  activity^"  and  by 
inserting  ■activity  that  adversely  affects  the 
health,  safety,  and  right  to  quiet  enjoyment 
of  the  premises  by  other  tenants  and  shall 
not  engage  in  criminal  activity,  including 
drug-related  criminal  activity,  that  threat- 
ens the  health  or  safety  of.  or  right  to  quiet 
enjoyment  of  the  premises  by.  other  ten- 
ants.'^. 

(b)  No  Preference.— Section  3(b)(3)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  inserting  at  the  end  the  following  new 
sentence:  'Any  individual  or  family  evicted 
from  housing  assisted  under  the  Act  by 
reason  of  drug-related  criminal  activity  (as 
defined  in  section  6(1))  is  not  eligible  for  a 
preference  under  any  provision  of  this  para- 
graph for  5  years  unless  the  evicted  tenant 
successfully  completes  a  rehabilitation  pro- 
gram approved  by  the  Secretary.". 

SE(  .  7I.V  ENKKCV  KKKU  IKN(  Y  OE.MONSTKATION. 

(a)  Establishment— The  Secretary  shall 
establish  a  demonstration  program  to  en- 
courage the  use  of  private  energy  service 
companies  in  accordance  with  section  118(a) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987.  The  Secretary  shall  pro- 
vide technical  assistance  to  5  public  housing 
agencies  to  demonstrate  the  opportunities 
for  energy  cost  reduction  in  5  public  hous- 
ing projects  through  energy  services  con- 
tracts. Not  later  than  90  days  after  enact- 
ment of  this  Act.  the  Secretary  shall  estab- 
lish such  selection  criteria  for  this  demon- 
stration as  the  Secretary  deems  epprop-iate 
after  consultation  with  representatives  of 
public  housing  agencies  and  energy  efficien- 
cy organizations. 

(b)  Report.— As  soon  as  practicable  follow- 
ing one  year  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  submit  to  the 
Congress  a  report  setting  forth  the  findings 
and  recommendations  of  the  Secretary  as  a 
result  of  the  demonstration  under  this  sec- 
tion. The  Secretary  shall  disseminate  such 
report,  to  the  extent  practicable,  to  other 
public  housing  agencies. 

(c)  Funding.- Of  the  total  amount  ap- 
proved in  appropriation  Acts  under  section 
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911  of  this  Act,  there  shall  be  set  aside  to 
carry  out  this  section  $500,000  for  fiscal 
year  1991. 

SEC.  7I«.  PREFKRKNCi':  Kl  I.KS. 

Section  6(c)(4)(A)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(1)  by  inserting  the  following  after 
"which"  the  second  time  it  appears:  "(i)  for 
not  less  than  70  percent  of  the  units  that 
are  made  available  for  occupancy  in  a  given 
fiscal  year,"; 

(2)  by  inserting  the  following  after  "Act": 
"(ii)  for  any  remaining  units  to  be  made 
available  for  occupancy,  gives  preferences  in 
accordance  with  a  system  of  preferences  es- 
tablished by  the  public  housing  agency  in 
writing  and  after  public  hearing  to  respond 
to  local  housing  needs  and  priorities,  and 
(iii)  prohibits  any  individual  or  family  evict- 
ed from  housing  assisted  under  the  Act  by 
reason  of  drug-related  criminal  activity 
from  having  a  preference  under  any  provi- 
sion of  this  subparagraph  for  5  years  unless 
the  evicted  tenant  successfully  completes  a 
rehabilitation  program  approved  by  the  Sec- 
retary,"; and 

(3)  by  striking  all  that  follows  after  "prob- 
lems" and  inserting  in  lieu  thereof  a  period. 

SKC.  717.  PI  BI.K  IIOISISC  RKH1..«K.MKNT. 

Section  18(b)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by— 

( 1 )  striking  "and"  at  the  end  of  paragraph 
(2);  and 

(2)  inserting  at  the  end  the  following  new- 
paragraphs: 

"(4)  the  public  housing  agency  has  devel- 
oped a  plam  for  the  provision  of  not  less 
than  an  additional  decent,  safe,  sanitary 
and  affordable  dwelling  unit  for  each  two 
public  housing  dwelling  units  to  be  demol- 
ished or  disposed  of  under  such  application 
(which  plan  otherwise  complies  with  the  re- 
quirements of  paragraph  (3))  where— 

"(A)  the  project  or  portion  of  the  project 
to  be  demolished  or  disposed  of  has  had  va- 
cancies exceeding  35  percent  for  each  of  the 
5  years  preceding  submission  of  the  applica- 
tion under  this  section: 

"(B)  the  project  is  located  within  a  juris- 
diction that  has  a  vacancy  rate  for  standard 
rental  units  that  exceeds  10  percent  (as  re- 
ported in  the  most  recent  comprehensive 
housing  affordability  housing  strategy  filed 
and  approved  in  accordance  with  section  105 
of  the  National  Affordable  Housing  Act); 
and 

"(C)  the  project  is  located  within  jurisdic- 
tion that  is  deemed  by  the  Secretary  to  be 
experiencing  severe  economic  distress  in  ac- 
cordance with  standards  established  under 
section  119(b)(1)  of  the  Housing  and  Com- 
munity Development  Act  of  1974:  and 

"(5)  the  public  housing  agency  has  held 
an  open,  public  hearing  to  obtain  citizen 
views  on  the  application,  which  hearing 
shall  be  held  after  adequate  notice,  at  a 
time  and  location  convenient  to  parties  who 
will  be  affected  by  the  demolition  or  disposi- 
tion and  with  accommodation  for  persons 
with  disabilities.". 

SW.  718.  PI  BI.IC  H«H  SIN(;  ADVISORY  BOARD. 

Section  5  of  the  United  States  Housing 
Act  of  1937  is  amended  by  inserting  at  the 
end  the  following  new  subsection: 
"(n)  Public  Housing  Advisory  Board.— 
"(1)  There  is  created  a  Public  Housing  Ad- 
visory Board  that  shall  provide  advice  to  the 
Assistant  Secretary  for  Public  and  Indian 
Housing  with  respect  to  the  formulation  of 
general  policies  and  significant  regulations 
governing  public  housing  and  such  other 
matters  as  the  Secretary  and  the  Assistant 
Secretary  may  deem  appropriate.  The  Advi- 
sory Board  shall,  in  all  other  respects,  be 


subject  to  the  provisions  of  the  Federal  Ad- 
visory Committee  Act. 

"(2)(A)  The  Advisory  Board  shall  be  com- 
posed of  15  members  to  be  appointed  from 
among  individuals  who  have  substantial  ex- 
pertise and  broad  experience  in  public  hous- 
ing of  whom— 

"(i)  9  shall  be  appointed  by  the  Secretary; 

"(ii)  3  shall  be  appointed  by  the  Chairmsm 
and  Ranking  Minority  Member  of  the  Sub- 
committee on  Housing  and  Urban  Affairs  of 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs  of  the  Senate;  and 

"(iii)  3  shall  be  appointed  by  the  Chair- 
man and  Ranking  Minority  Member  of  the 
Subcommittee  on  Housing  and  Community 
Development  of  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives. 

"(B)  Membership  on  the  Advisory 
Board  shall  include— 

"(i)  not  less  than  8  persons  with  distin- 
guished careers  in  public  housing,  including 
persons  who  serve  or  have  served  as  execu- 
tive directors  of  public  housing  agencies  or 
as  receivers  for  public  housing  agencies: 

"(ii)  not  less  than  2  persons  who  are  dis- 
tinguished professionals  such  as  architects, 
engineers,  or  builders  who  are  associated 
with  the  development  or  modernization  of 
public  housing; 

"(iii)  not  less  than  2  persons  who  are  elect- 
ed public  officials  at  the  State  or  local  level; 

"(iv)  not  less  than  2  persons  who  are  ten- 
ants or  representatives  of  tenants  or  a 
tenant  organization;  and 

"(v)  not  less  than  1  person  who  is  a  distin- 
guished academic  in  the  field  of  housing 
and  urban  development,  particularly  public 
housing. 

"(C)  The  initial  appointments  to  the  Advi- 
sory Board  shall  be  made  not  later  than  90 
days  after  the  date  of  enactment  of  this  Act 
in  accordance  with  this  subsection. 

"(3)  Members  of  the  Advisory  Board  shall 
be  selected  to  ensure,  to  the  greatest  extent 
practicable,  geographical  representation  of 
every  region  of  the  country. 

"(4)  Membership  of  the  Advisory  Board 
shall  not  include  any  person  who,  during 
the  previous  24-month  p>eriod.  was  required 
to  register  with  the  Secretary  under  section 
112(c)  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989  or 
employed  a  person  for  purposes  that  re- 
quired such  person  to  so  register. 

"(5)  Of  the  members  of  the  Advisory 
Board  first  appointed.  5  shall  have  terms  of 
1  year,  and  5  shall  have  terms  of  2  years. 
Their  successors  and  all  other  appointees 
shall  have  terms  of  3  years. 

"(6)  The  Advisory  Board  is  empowered  to 
confer  with,  request  information  of,  and 
make  recommendations  to  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
The  Assistant  Secretary  shall  promptly  pro- 
vide the  Advisory  Board  with  such  informa- 
tion as  the  Board  determines  to  be  neces- 
sary to  carrV  out  its  review  of  the  activities 
and  policies  of  the  Department  of  Housing 
and  Urban  Development  that  affect  public 
housing. 

"(7)  The  Advisory  Board  shall,  not  later 
than  December  31  of  each  year,  submit  to 
the  Secretary  and  the  Congress  a  report  of 
its  assessment  of  the  Department's  activities 
affecting  public  housing,  including  the  ap- 
propriateness of  existing  and  proposed  regu- 
lations, the  adequacy  of  information  sys- 
tems (especially  the  Performance  Funding 
System),  the  appropriateness  of  staffing 
patterns,  the  adequacy  of  staff  work  experi- 
ence in  public  housing  and  other  matters  re- 
lated to  the  Department's  ability  to  help 


public  housing  agencies  maintain  and  im- 
prove the  living  conditions  in  public  hous- 
ing. Such  report  shall  contain  the  Board's 
recommendations  for  improvement  and  in- 
clude any  minority  views. 

"(8)  The  Board  shall  meet  in  Washington, 
D.C.,  not  less  than  twice  annually,  or  more 
frequently  if  requested  by  the  Assistant  Sec- 
retary for  Public  and  Indian  Housing  or  a 
majority  of  its  members.  The  Board  shall 
elect  a  chairman,  vice  chairman  and  secre- 
tary and  adopt  methods  of  procedure.  The 
Board  may  establish  committees  and  sub- 
committees as  needed. 

"(9)  Subject  to  the  provisions  of  section  7 
of  the  Federal  Advisory  Committee  Act,  all 
members  of  the  Board  may  be  compensated 
and  shall  be  entitled  to  reimbursement  from 
the  Department  for  traveling  expenses  in- 
curred in  attendance  at  meetings  of  the 
Board.". 

SKC.  719.  EVICTION  FOR  CRIMINAL  A(TIV|-n . 

(a)  Notice  to  Post  Office.— Section  6  of 
the  United  States  Housing  Act  of  1937  is 
amended  by  adding  at  the  end  the  following 
subsection: 

"(n)  When  a  public  housing  agency  evicts 
an  individual  or  family  from  a  dwelling  unit 
for  engaging  in  criminal  activity,  including 
drug-related  criminal  activity,  the  public 
housing  agency  shall  notify  the  local  post 
office  serving  that  dwelling  unit  that  such 
individual  or  family  is  no  longer  residing  in 
the  dwelling  unit.". 

(b)  Grievance  Procedures.— Section  6(k) 
of  the  United  States  Housing  Act  of  1937  is 
amended  by  adding:  "An  agency  may  ex- 
clude from  its  procedure  any  grievance  con- 
cerning an  eviction  or  termination  of  tenan- 
cy for  criminal  activity,  including  drug-relat- 
ed criminal  activity,  that  adversely  affects 
the  health,  safety  and  welfare  of  the  public 
housing  tenants  on  the  premises  provided 
that  the  agency  notifies  the  tenant  of  the 
reason  for  the  action  to  evict  or  terminate 
tenancy."  between  "on  the  proposed 
action."  and  "An  agency  may  exclude",  and 
by  adding  "for  criminal  activity,  including 
drug-related  criminal  activity,  that  adverse- 
ly affects  the  health,  safety  and  welfare  of 
the  public  housing  tenants  on  the  prem- 
ises." between  "termination  of  tenancy"  and 
"in  any  jurisdiction". 

SEC.  720.  PERFORMANCE  FCNDING  SYSTEM. 

In  determining  the  Performance  Funding 
System  utility  subsidy  for  public  housing 
agencies,  the  Secretary  shall  include  a  cool- 
ing degree  day  adjustment  factor.  The 
method  by  which  a  cooling  degree  day  ad- 
justment factor  is  included  shall  be  identical 
to  the  method  by  which  the  heating  degree 
day  adjustment  factor  is  included. 
Subtitle  B — Authorization* 

SEC.  721.  AITHORIZATION  OF  OPERATING  SUBSI- 
DIES. 

Section  9(c)  of  the  United  States  Housing 
Act  of  1937  is  amended  to  read  as  follows: 

"(c)  There  are  authorized  to  l)e  appropri- 
ated for  purposes  of  providing  annual  con- 
tributions under  this  section  $1,865,000,000 
for  fiscal  year  1991,  $1,940,100,000  for  fiscal 
year  1992,  and  $2,017,200,000  for  fiscal  year 
1993.". 

SEC.  722.  AlTH(»RIZATION  OF  THE  COMPREHEN- 
SIVE IMPROVEMENT  .ASSISTANCE 
PR(H:RAM  AND  PCBLK  HOCSINC; 
RESIDENT  MANAGEMENT. 

(a)  Comprehensive  Improvement  Assist- 
ance Program.— Section  5(c)(6)  of  the 
United  SUtes  Housing  Act  of  1937  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  "The  aggregate  amount  of  budget 
authority  that  may  be  obligated  for  compre- 
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hensive  improvement  assistance  grants 
under  section  14  is  increased  by 
$2,217,000,000  on  October  1.  1990.  by 
$2,306,000,000  on  October  1.  1991.  and  by 
$2,398,400,000  on  October  1.  1992.  '. 

(b)  Public  Housing  Resident  Manage- 
ment.—Section  20(f)(3)  of  the  United  States 
Housing  Act  of  1937  is  amended  to  read  as 
follows: 

■•(3)  Funding.— Of  the  amounts  made 
available  for  financial  assistance  under  sec- 
tion 14.  the  Secretary  may  use  to  carry  out 
this  subsection  not  more  than  $2,500,000  for 
fiscal  year  1991.  $2,500,000  for  fiscal  year 
1992.  and  $2,500,000  for  fiscal  year  1993."'. 

Subtitle  C — Project  Independence 
SEf.  TJl.  PI  RPOSK. 

The  purpose  of  this  subtitle  is  to  provide 
families  with  children  living  in  public  hous- 
ing with  better  access  to  educational  and 
employment  opportunities  by— 

(1)  developing  facilities  for  training  and 
support  services  in  or  near  public  housing: 

(2)  mobilizing  public  and  private  resources 
to  expand  and  improve  the  delivery  of  such 
training  and  services: 

(3)  providing  transitional  funding  for  es- 
sentia] training  and  support  services  that 
cannot  other»-ise  be  funded:  and 

(4)  improving  the  capacity  of  management 
to  assess  the  training  and  service  needs  of 
families  with  children,  coordinate  the  provi- 
sion of  training  and  services  that  meet  such 
needs  and  ensure  the  long-term  provision  of 
such  training  and  services. 

ser. 732.  PR(ue(T indkpe.ndkmk. 

Section  14  of  the  United  States  Housing 
Act  of  1937  is  amended— 

(1)  by  redesignating  subsections  (j) 
through  (n)  as  (k)  through  (o):  and 

(2)  by  inserting  after  subsection  (i)  the 
following  new  subsection: 

•(j)(l)  The  Secretary  shall  make  available 
and  contract  to  make  available  assistance  in 
the  form  of  grants  to  adapt  public  housing 
to  help  families  with  children  gain  better 
access  to  educational  and  job  opportunities. 
Assistance  under  this  subsection  shall  be 
made  available  only  to  public  housing  agen- 
cies that  demonstrate  to  the  satisfaction  of 
the  Secretary  that  such  assistance  is  neces- 
sary to  accommodate  the  provision  of  sup- 
portive services  that  will  receive  support 
from  sources  other  than  this  Act.  Facilities 
to  be  assisted  under  this  subsection  shall  be 
in  or  near  the  premises  of  public  housing. 
Such  assistance  shall  be  made  without 
regard  to  the  requirements  of  sul)sections 
(c)  through  (h).  Of  the  total  amount  of  as- 
sistance approved  in  appropriations  Acts 
under  section  5(c).  there  shall  be  set  aside  to 
carry  out  this  subsection  $50,000,000  for 
fiscal  year  1991.  $52,000,000  for  fiscal  year 
1992.  and  $54,080,000  for  fiscal  year  1993. 

■•(2)(A)  Assistance  provided  under  this 
subsection  may  be  used  for— 

"(i)  the  renovation,  conversion,  or  combi- 
nation of  vacant  dwelling  uniU  in  a  public 
housing  project  to  create  congregate  space 
to  accommodate  the  provision  of  supportive 
services; 

"(ii)  the  renovation  of  existing  congregate 
space  in  a  public  housing  project  to  accom- 
modate the  provision  of  supportive  services: 

••(iii)  the  renovation  of  facilities  located 
near  the  premises  of  one  or  more  public 
housing  projects  to  accommodate  the  provi- 
sion of  supportive  services: 

"(iv)  the  transitional  provision  of  qualify- 
ing supportive  services  if  the  public  housing 
agency  demonstrates  to  the  satisfaction  of 
the  Secretary  that— 

■■(I)  the  qualifying  services  are  appropri- 
ate to  improve  the  access  of  eligible  resi- 
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dents  to  employment  and  educational  op- 
portunities: 

■•(II)  the  public  housing  agency  has  made 
diligent  efforts  to  use  or  obtain  other  avail 
able  resources  to  fund  the  designated  serv- 
ices: and 

(III)  long-term  funding  for  the  qualify- 
ing services  will  be  available  from  other 
services:  and 

■■(V)  the  employment  of  management  per- 
sonnel (hereinafter  referred  to  as  'service 
coordinator')  who  may  be  responsible  for— 

•■(I)  assessing  the  training  and  service 
needs  of  eligible  residents: 

"(II)  working  with  service  providers  to  co- 
ordinate the  provision  of  services  and  tailor 
such  services  to  the  needs  and  characteris- 
tics of  eligible  residents: 

"(III)  mobilizing  public  and  private  re- 
sources to  ensure  that  the  qualifying  sup- 
portive services  identified  pursuant  to  para- 
graph (4)(A)  can  be  funded  over  the  time 
period  identified  under  such  paragraph: 

"(IV)  monitoring  and  evaluating  the 
impact  and  effectiveness  of  any  supportive 
service  program  receiving  capital  or  operat- 
ing assistance  under  this  section:  and 

"(V)  performing  such  other  duties  and 
functions  that  the  Secretary  deems  appro- 
priate to  provide  families  with  children 
living  in  public  housing  with  better  access  to 
educational  and  employment  opportunities. 
"(B)  Assistance  provided  to  carry  out  ac- 
tivities specified  in  subparagraph  (A)(iv) 
shall  be  phased  out  over  a  period  not  to 
exceed  3  years. 

"(C)  The  Secretary  shall  establish  such 
minimum  qualifications  and  standards  for 
the  position  of  service  coordinator  that  the 
Secretary  deems  necessary  to  ensure  sound 
management. 

"(3)  Assistance  under  this  subsection  shall 
be  allocated  by  the  Secretary  among  ap- 
provable  applications  submitted  by  public 
housing  agencies. 

■■(4)  Applications  for  assistance  under  this 
subsection  shall  be  submitted  in  such  form 
and  in  accordance  with  such  procedures  as 
the  Secretary  shall  establish.  Applications 
for  assistance  shall  contain— 

(A)  a  description  of  the  qualifying  sup- 
portive services  that  can  reasonably  be  ex- 
pected to  be  made  available  to  eligible  resi- 
dents over  a  5-year  period  (or  such  longer 
period  that  the  Secretary  determines  to  be 
appropriate  if  assistance  is  provided  for  ac- 
tivities under  paragraph  (2)(A)  that  involve 
substantial  rehabilitation): 

"(B)  a  firm  commitment  of  assistance 
from  one  or  more  sources  ensuring  that 
qualifying  supportive  services  will  be  provid- 
ed for  not  less  than  1  year  following  the 
completion  of  activities  assisted  under  para- 
graph (2 )( A): 

"(C)  a  description  of  public  or  private 
sources  of  assistance  that  can  reasonably  be 
expected  to  fund  or  provide  qualifying  sup- 
portive services  for  the  entire  period  speci- 
fied under  subparagraph  \A).  including  evi- 
dence of  any  intention  to  provide  assistance 
expressed  by  State  and  local  governments, 
private  foundations,  and  other  organiza- 
tions (including  profit  and  nonprofit  organi- 
zations): 

■■(D)  a  certification  from  the  appropriate 
State  or  local  agency  (as  determined  by  the 
Secretary)  that  (i)  the  provision  of  the 
qualifying  supportive  services  identified 
under  subparagraph  (A)  will  provide  eligible 
residents  with  better  access  to  educational 
and  employment  opportunities,  and  (ii) 
there  is  a  reasonable  likelihood  that  such 
services  will  be  funded  or  provided  for  the 
entire  period  specified  under  subparagraph 
(A): 


"(E)  a  description  of  assistance  that  the 
public  housing  agency  seeks  under  this  sub- 
section: and 

"(F)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  subsection. 

"  <5)  The  Secretary  shall  establish  selec- 
tion criteria  for  assistance  under  this  sub- 
section which  shall  take  into  account— 

"(A)  the  ability  of  the  public  housing 
agency  or  a  designated  service  provider  to 
provide  the  qualifying  supportive  services 
identified  under  paragraph  (4)(A): 

"(B)  the  need  for  such  services  in  the 
public  housing  project: 

"(C)  the  extent  to  which  the  envisioned 
renovation,  conversion  and  combination  ac- 
tivities will  foster  the  provision  of  such  serv- 
ices: 

"(D)  the  extent  to  which  the  public  hous- 
ing agency  has  demonstrated  that  such  serv- 
ices will  be  provided  for  the  period  identi- 
fied under  paragraph  (4)(A): 

"(E)  the  extent  to  which  the  public  hous- 
ing agency  has  had  a  good  record  of  main- 
taining and  operating  public  housing:  and 

"(F)  such  other  factors  that  the  Secretary 
determines  to  be  appropriate  to  ensure  that 
funds  made  available  under  this  subsection 
are  used  effectively. 

■■(6)(A)  Each  public  housing  agency  shall 
submit  to  the  Secretary,  in  such  form  and  at 
such  time  as  the  Secretary  shall  prescribe, 
an  annual  progress  report  evaluating  the 
use  of  funds  made  available  under  this  sub- 
section. 

"(B)  The  Secretary  shall  submit  to  the 
Congress,  not  later  than  120  days  after  the 
end  of  each  fiscal  year,  an  annual  report 
evaluating  the  effectiveness  of  activities  as- 
sisted under  this  subsection  in  such  fiscal 
year.  Such  report  shall  summarize  the 
progress  reports  submitted  pursuant  to  sub- 
paragraph (A). 

"(7)  The  Secretary  may  reserve  not  more 
than  5  percent  of  the  amounts  available  in 
each  fiscal  year  under  this  subsection  to 
supplement  grants  awarded  to  public  hous- 
ing agencies  under  this  subsection  when,  in 
the  determination  of  the  Secretary,  such 
supplemental  adjustments  are  required  to 
maintain  adequate  levels  of  services  to  eligi- 
ble residents. 

"  (8)(A)  Each  public  housing  agency  shall, 
to  the  maximum  extent  practicable,  employ 
public  housing  residents  to  provide  the  serv- 
ices assisted  under  this  subsection  or  from 
other  sources.  Such  persons  shall  be  paid  at 
a  rate  not  less  than  the  highest  of— 

"(i)  the  minimum  wage  which  would  be 
applicable  to  the  employee  under  the  Fair 
Labor  Standards  Act  of  1938.  if  section 
6(a)(1)  of  such  Act  applied  to  the  resident 
and  if  he  or  she  were  not  exempt  under  sec- 
tion 13  thereof: 

"(ii)  the  State  or  local  minimum  wage  for 
the  most  nearly  comparable  covered  em- 
ployment: or 

"(iii)  the  prevailing  rates  of  pay  for  per- 
sons employed  in  similar  public  occupations 
by  the  same  emplo.ver. 

"(B)  No  service  provided  to  a  public  hous- 
ing resident  under  this  subsection  may  be 
treated  as  income  for  the  purpose  of  any 
other  program  or  provision  of  State  or  Fed- 
eral law. 

(9)  For  purpose  of  this  subsection— 
"(A)  the  term    eligible  resident'  means  a 
person  residing  in  public  housing  who— 
.   "(i)  is  a  single  parent  head  of  household 
with  1  or  more  children  under  the  age  of  10: 
and 
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"(ii)  is  economically  disadvantaged  within 
the  meaning  of  sections  4(8)  (A)  and  (B)  of 
the  Job  Training  Partnership  Act; 

"(B)  the  term  qualifying  supportive  serv- 
ices' shall  mean  new  or  significantly  ex- 
panded services  that  the  Secretary  deems 
essential  to  provide  families  living  with  chil- 
dren in  public  housing  with  better  access  to 
educational  and  employment  opportunities. 
Such  services  may  include  but  not  be  limit- 
ed to— 

•■(i)  child  care: 

"(ii)  employment  training  and  counseling; 

"(iii)  literacy  training: 

■■(iv)  computer  skills  training;  and 

"(v)  assistance  in  the  attainment  of  certif- 
icates of  high  school  equivalency. 
The  public  housing  agency  may  provide 
such  services  directly  to  eligible  residents  or 
may,  by  contract  or  lease,  provide  such  serv- 
ices through  other  appropriate  agencies  or 
providers.". 
s»:c.  733.  (onformim;  amendments. 

(a)  No  Reduction  or  Operating  Subsi- 
dy.—Section  9(a)(3)(B)(v)  of  the  United 
States  Housing  Act  of  1937  (as  added  by  sec- 
tion 512(1)  of  this  Act)  is  amended  by  insert- 
ing "section  14(j)  of  this  Act  or"  before  "sec- 
tion 512". 

(b)  Benefits  Excluded  Prom  Income.— 
Section  3(a)  of  the  United  States  Housing 
Act  of  1937,  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  The  earnings  of  and  benefits  to  any 
public  housing  resident  resulting  from  par- 
ticipation in  a  program  providing  employ- 
ment training  and  supportive  services  in  ac- 
cordance with  the  Pamily  Support  Act  of 
1988,  section  14(j)  of  this  Act  or  any  compa- 
rable Pederal,  State  or  local  law  shall  not  be 
considered  as  income  for  the  purposes  of  de- 
termining a  limitation  on  the  amount  of 
rent  paid  by  the  resident  during— 

"(A)  the  period  that  the  resident  partici- 
pates in  such  program:  and 

"(B)  the  period,  not  to  exceed  18  months, 
that— 

"(i)  begins  with  the  commencement  of  em- 
ployment of  the  resident  in  the  first  job  ac- 
quired by  the  person  after  completion  of 
such  program  that  is  not  funded  by  assist- 
ance under  this  Act;  and 

"(ii)  ends  on— 

"(I)  the  date  the  resident  ceases  to  contin- 
ue employment  without  good  cause  as  the 
Secretary  shall  determine:  or 

"(II)  the  expiration  of  the  18-month 
period  following  the  commencement  of  the 
period  described  in  clause  (i),  whichever 
event  occurs  first.". 

Subtitle  D — Indian  HousinK 

SEC.  711.  DISPOSITION  OE  INTERESTS  ON   INDIAN 
LAND. 

Section  509  of  the  Housing  Act  of  1949  is 
amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the 
following: 

"(d)  In  the  event  of  default  involving  a  se- 
curity interest  in  tribal  allotted  or  trust 
land,  the  Secretary  shall  only  pursue  liqui- 
dation after  offering  to  transfer  the  account 
to  an  eligible  tribal  member,  the  tribe,  or 
the  Indian  housing  authority  serving  the 
tribe  or  tribes.  If  the  Secretary  subsequent- 
ly proceeds  to  liquidate  the  account,  he 
shall  not  sell,  transfer,  or  otherwise  dispose 
or  alienate  the  property  except  to  one  of 
the  aforementioned  entities.". 

SEf.  742.  AUTHORIZATIONS. 

Section  5(c)(6)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  adding  at  the 


end  the  following:  "The  aggregate  amount 
of  budget  authority  that  may  be  obligated 
for  Indian  housing  public  housing  grants  is 
increased  (to  the  extent  approved  in  appro- 
priation Acts)  by  $233,700,000  on  October  1. 
1990,  by  $243,048,000  on  October  1,  1991, 
and  by  $252,770,000  on  October  1,  1992.". 

SE<\  7H.  WAIVER  OF  MATCHINC  El  NDS  REQIIRK- 
MENTS  IN  INDIAN  HOI  SINU  PRO- 
CRAMS. 

(a)  Authorization  op  Waiver.— For  any 
.housing  program  that  provides  assistance 

through  any  Indian  housing  authority,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment may  provide  assistance  under  such 
program  in  any  fiscal  year  notwithstanding 
any  other  provision  of  law  that  requires  the 
Indian  housing  authority  to  provide 
amounts  to  match  or  supplement  the 
amounts  provided  under  such  program,  if 
the  Indian  housing  authority  has  not  re- 
ceived amounts  for  such  fiscal  year  under 
title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974. 

(b)  Extent  of  Waiver.— The  authority 
under  subsection  (a)  to  provide  assistance 
notwithstanding  requirements  regarding 
matching  or  supplemental  amounts  shall  be 
effective  only  to  the  extent  provided  by  the 
Secretary,  which  shall  not  extend  beyond 
the  fiscal  year  in  which  the  waiver  is  made 
or  beyond  the  receipt  of  any  amounts  by  an 
Indian  housing  authority  under  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974. 

(c)  Definition  of  Housing  Program.— For 
purposes  of  this  section,  the  term  "housing 
program"  means  a  program  under  the  ad- 
ministration of  the  Secretary  of  Housing 
and  Urban  Development  or  the  Secretary  of 
Agriculture  (through  the  Administrator  of 
the  Farmers  Home  Administration)  that 
provides  assistance  in  the  form  of  contracts, 
grants,  loans,  cooperative  agreements,  or 
any  other  form  of  assistance  (including  the 
insurance  or  guarantee  of  a  loan,  mortgage, 
or  pool  of  mortgages)  for  housing. 

SEC.  714.  EI.U;iHII.ITY  OE  INDIAN  Ml  Tl  AL  HELP 
HOISINC  EOR  (O.MPREHENSIVE  IM- 
PROVE.MENT  .ASSISTANl  E. 

Section  202(b)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437bb(b))  is 
amended— 

(1)  by  striking  "The  Secretary"  and  insert- 
ing the  following: 

"(1)  In  general.— The  Secretary",  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Eligibility  for  ciap.— Notwithstand- 
ing the  provisions  of  section  14(c),  the  Sec- 
retary may  provide  assistance  under  section 
14  for  the  housing  projects  under  this  sec- 
tion for  the  purposes  under  section  14.". 

SEC.  74.J.  ADJISTMENT  IN  At  THORIZ.ATION  I.EVEI^. 

Notwithstanding  any  other  provision  of 
this  Act,  each  authorization  of  appropria- 
tions contained  in  a  provision  of  this  Act 
(other  than  a  provision  of  this  subtitle) 
shall  be  reduced  by  an  amount  that  bears 
the  same  ratio  to— 

(1)  $54,530,000  for  a  fiscal  year  1991  au- 
thorization: 

(2)  $56,711,000  for  a  fiscal  year  1992  au- 
thorization: 

(3)  $58,980,000  for  a  fiscal  year  1993  au- 
thorization: 

as  the  amount  authorized  by  such  provision 
bears  to  the  total  amount  authorized  by  this 
Act. 

sec.  74«.  payments  with  rf:speit  to  indian 
hoisim;. 
Section  107(a)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed— 


(1)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5).  respectively; 
and 

(2)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)  to  units  of  general  local  government 
that  are  located  in  North  Dakota  for  public 
services  provided  with  respect  to  Indian 
housing:". 

Subtitle  E— Public  and  Aimifited  Hou«inK  Drug 
Elimination 

SEC.  -.il.  REAITHORIZATION  OE  THE  PI  BUC  HOI'S- 
IN(i  DRK;  elimination  A(T. 

(a)  In  General.— The  Public  Housing 
Drug  Elimination  Act  of  1988  (chapter  2  of 
subtitle  C  of  title  V  of  Public  Law  100-690) 
is  amended  to  read  as  follows: 

"CHAPTER  2— PUBLIC  AND  ASSISTED 
HOUSING  DRUG  ELIMINATION 

•SEC.  .-|I2I.  SH«»RT  TITLE. 

"This  chapter  may  be  cited  as  the  "Public 
and  Assisted  Housing  Drug  Elimination  Act 
of  1990". 

•SEC.  .il22.  (  (»n(;ressional  kindincs. 

"The  Congress  finds  that— 

"(1)  the  Federal  Government  has  a  duty 
to  provide  public  and  other  federally  assist- 
ed housing  that  is  decent,  safe,  and  free 
from  illegal  drugs; 

•(2)  public  and  other  federally  assisted 
housing  in  many  areas  suffers  from  ramp- 
ant drug-related  crime; 

■•(3)  drug  dealers  are  increasingly  impos- 
ing a  reign  of  terror  on  public  and  other  fed- 
erally assisted  housing  tenants: 

••(4)  the  increase  in  drug-related  crime  not 
only  leads  to  murders,  muggings,  and  other 
forms  of  violence  against  tenants,  but  also 
to  a  deterioration  of  the  physical  environ- 
ment that  requires  substantial  government 
expenditures:  and 

••(5)  local  law  enforcement  authorities 
often  lack  the  resources  to  deal  with  the 
drug  problem  in  public  and  other  federally 
assisted  housing,  particularly  in  light  of  the 
recent  reductions  in  Federal  aid  to  cities. 

■SE»  .  .J12.1.  Al  THORITY  "H)  MAKE  «;RANTS. 

••The  Secretary  of  Housing  and  Urban  De- 
velopment, in  accordance  with  the  provi- 
sions of  this  chapter,  may  make  grants  to 
public  housing  agencies  (including  Indian 
Housing  Authorities)  and  private,  for-profit 
and  nonprofit  owners  of  federally  assisted, 
low-income  housing  for  use  in  eliminating 
drug-related  crime. 

•SEC.  .il24.  ELH;IKLE  ACTIVITIES. 

"Grants  under  this  chapter  may  be  used 
in  public  housing  or  other  federally  assisted 
low-income  housing  projects  for— 

■■(1)  the  employment  of  security  person- 
nel: 

■•(2)  reimbursement  of  local  law  enforce- 
ment agencies  for  additional  security  and 
protective  services: 

"(3)  physical  improvements  which  are  spe- 
cifically designed  to  enhance  security: 

••(4)  the  employment  of  one  or  more  indi- 
viduals— 

"(A)  to  investigate  drug-related  crime  on 
or  about  the  real  property  comprising  any 
public  or  other  federally  assisted,  low- 
income  housing  project:  and 

"(B)  to  provide  evidence  relating  to  such 
crime  in  any  administrative  or  judicial  pro- 
ceeding: 

"(5)  the  provision  of  training,  communica- 
tions equipment,  and  other  related  equip- 
ment for  use  by  voluntary  tenant  patrols 
acting  in  cooperation  with  local  law  enforce- 
ment officials; 
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"(6)  programs  designed  to  reduce  use  of 
drugs  in  and  around  public  or  other  federal- 
ly assisted  housing  projects:  and 

•■(7)  providing  funding  to  nonprofit  public 
housing  resident  management  corporation 
and  tenant  councils  to  develop  security  and 
drug  abuse  prevention  programs  involving 
site  residents. 

"SEC.  .-.U5.  APPLH  ATIONS 

■■(a)  In  General.— To  receive  a  grant 
Under  this  chapter,  a  public  housing  agency 
or  an  owner  of  federally  assisted,  low- 
income  housing  shall  submit  an  application 
to  the  Secretary,  at  such  time,  in  such 
manner,  and  accompanied  by  such  addition- 
al information  as  the  Secretary  may  reason- 
ably require.  Such  application  shall  include 
a  plan  for  addressing  the  problem  of  drug- 
related  crime  on  the  premises  of  the  hous- 
ing administered  or  owned  by  the  applicant 
for  which  the  application  is  being  submit- 
ted. The  plan  shall  include  the  following: 

■■(1)  An  assessment  of  the  nature  and 
extent  of  the  problem  of  drug-related  crime 
and  the  problems  associated  with  drug-re- 
lated crime  in  the  projects  administered  or 
owned  by  the  applicant  for  which  the  appli- 
cation is  being  submitted. 

■■(2)  A  discussion  of  the  activities  current- 
ly l)eing  undertaken  and  a  listing  of  the  re- 
sources being  provided  by  the  applicant, 
governmental  entities,  resident  management 
corporations,  and  resident  councils  to  ad- 
dress the  problem  of  drug-related  crime  in 
the  projects  proposed  for  assistance  under 
this  chapter. 

•■(3)  A  discussion  of  the  applicant's  strate- 
gy for  addressing  the  problem  of  drug-relat- 
ed crime  in  each  of  the  projects  proposed 
for  assistance  under  this  chapter  includ- 
ing— 

•■(A)  a  description  of  each  component  of 
the  applicant's  strategy  to  be  undertaken 
with  funding  under  this  chapter  and  how 
these  components  interrelate: 

"(B)  the  anticipated  cost  of  each  compo- 
nenJjOf  the  strategy  and  the  financial  and 
other  resources  that  may  reasonably  be  ex- 
pected to  be  available  to  carry  out  each 
cpmponent: 

"(O)  a  schedule  for  beginning  and  com- 
pletihg  each  comp)onent  of  the  strategy: 

(D)  an  estimate  of  the  results  that  the 
strategy  is  supposed  to  achieve: 

"(E)  the  role  of  affected  tenants,  resident 
management  corporations,  tenant  councils 
and  any  other  entities,  .such  as  local  and 
State  governments  and  community  organi- 
zations, in  planning  and  implementing  the 
strategy:  and 

"(F)  evidence  of  local  government,  local 
community  and  tenant  support  for  the  plan: 
and 

(G)  a  discussion  of  the  extent  to  which 
the  initiatives  proposed  in  the  strategy  can 
be  sustained  over  a  period  of  several  years. 

"(b)  Criteria.— Except  as  provided  by  sub- 
sections (c).  (d).  and  (e).  the  Secretary  shall 
approve  applications  under  this  chapter 
based  exclusively  on— 

"(1)  the  extent  of  the  drug-related  crime 
problem  in  the  public  or  federally  assisted, 
low-income  housing  project,  or  projects  pro- 
posed for  assistance: 

"(2)  the  quality  of  the  plan  to  address  the 
crime  problem  in  the  public  or  federally  as- 
sisted, low-income  housing  project  or 
projects  proposed  for  assistance,  including 
the  extent  to  which  the  plan  includes  initia- 
tives that  can  be  sustained  over  a  period  of 
several  years: 

"(3)  the  capability  of  the  applicant  to 
carry  out  the  plan  as  reflected  by  funding  or 
other   commitments   of   support    for   each 


aspect  of  the  plan,  its  administrative  capa- 
bility to  manage  its  projects,  its  record  of 
previous  efforts  to  eliminate  drugs  from  its 
projects  and  its  degree  of  commitment  to 
addressing  the  problem  of  drug-related 
crime:  and 

"(4)  the  extent  to  which  tenants,  the  local 
government  and  the  local  community  sup- 
port and  participate  in  the  design  and  im- 
plementation of  the  activities  proposed  to 
be  funded  under  the  application. 

"(c)  Preference.— In  the  case  of  applica- 
tions submitted  by  private  owners,  the  Sec- 
retary shall  give  preference  to  applicants 
who  contribute  or  raise  resources  for  the 
implementation  of  their  plan.  The  Secre- 
tary shall  reject  the  application  of  any  pri- 
vate owner  who  has  received  more  than  a 
reasonable  return,  as  determined  by  the 
Secretary,  on  the  project  or  projects  re- 
ferred to  in  the  owner's  plan. 

"(d)  Federally  Assisted  Low-Income 
Housing.— In  addition  to  the  selection  crite- 
ria specified  in  subsection  (b).  the  Secretary 
may  establish  other  criteria  for  the  evalua- 
tion of  applications  submitted  by  owners  of 
federally  assisted,  low-income  housing, 
except  that  such  additional  criteria  shall  be 
designed  only  to  reflect— 

"(1)  relevant  differences  between  the  fi- 
nancial resources  and  other  characteristics 
of  public  housing  authorities  and  owners  of 
federally  assisted,  low-income  housing,  or 

"(2)  relevant  differences  between  the 
problem  of  drug-related  crime  in  public 
housing  and  the  problem  of  drug-related 
crime  in  federally  assisted,  low-income  hous- 
ing. 

"(e)  High  Intensity  Drug  Trafficking 
Areas.— In  evaluating  the  extent  of  the 
drug-related  crime  problem  pursuant  to  sub- 
section (b).  the  Secretary  shall  consider 
whether  housing  projects  proposed  for  as- 
sistance are  located  in  a  high  intensity  drug 
trafficking  area  designated  pursuant  to  sec- 
tion 1005  of  the  Anti-Drug  Abuse  Act  of 
1988. 

•SK(  .  -.IJ*.  IIKFIMTHtNS. 

"For  the  purposes  of  this  chapter: 

"(1)  Controlled  substance.— The  term 
"controlled  substance'  has  the  meaning 
given  such  term  in  .section  102  of  the  Con- 
trolled Substance  Art  i21  U.S.C.  802). 

"(2)  Dri;g-bf' '  FD  CRIME.— The  term 
'drug-'-'-'   ••  ,■   means  the  illegal  manu- 

facli!!'  uistribution.  use.  or  possession 

with  'lU'nt  to  manufacture,  sell,  distribute, 
or  u.se  a  controlled  substance. 

1 3)  Secretary.- The  term  Secretary' 
means  the  Secretary  of  Housing  and  Urban 
Development. 

"(4)  Federally  assisted,  low-income 
housing.— The  term  federally  assisted,  low- 
income  housing'  means  housing  assisted 
under— 

"(A)  section  221(d)(3)  or  section  221(d)(4) 
of  the  National  Housing  Act: 

"(B)  section  101  of  the  Housing  and  Urban 
Development  Act  of  1965:  or 

"(C)  section  8  of  the  United  States  Hous- 
ing Act  of  1937. 

••SE(".  .>127.  iMHI.K>IENTATI«)N. 

"The  Secretary  shall  issue  regulations  to 
implement  this  chapter  within  180  days 
after  the  date  of  enactment  of  the  National 
Affordable  Housing  Act. 

"SM  .  .il2K.  RKP«)RTS. 

"The  Secretary  shall  require  grantees  to 
provide  periodic  reports  that  include  the  ob- 
ligation and  expenditure  of  grant  funds,  the 
progress  made  by  the  grantee  in  implement- 
ing the  plan  described  in  section  5125(a), 
and  the  incidence  of  drug-related  crime  in 
projects  assisted  under  this  chapter. 


"•SK(    r,I».  EVAI.I  ATION. 

"(a)  In  General.— To  increase  the  efficien- 
cy and  effectiveness  of  programs  funded 
under  this  chapter,  the  Secretary  shall  con- 
duct a  comprehensive  evaluation  of  the  pro- 
grams funded  under  this  chapter. 

"(b)  Factors  To  Be  Considered.— In  con- 
ducting this  review,  the  Secretary  shall  con- 
sider— 

"(1)  whether  the  programs  funded  under 
this  chapter  establish  or  demonstrate  an  ef- 
fective approach  to  reducing  drug-related 
criminal  activity  in  public  and  other  federal- 
ly assisted,  low-income  housing: 

"(2)  the  cost  of  such  programs  and  the 
number  of  similar  programs  funded  under 
this  chapter. 

"(3)  whether  the  programs  can  easily  be 
replicated  in  other  jurisdictions; 

"(4)  the  extent  to  which  grants  awarded 
under  this  chapter  have  been  awarded  for 
housing  projects  in  high  intensity  drug  traf- 
ficking areas  as  designated  pursuant  to  sec- 
tion 1005  of  the  Anti-Drug  Abuse  Act  of 
1988.  and  other  areas  with  particularly  seri- 
ous drug  problems:  and 

"(5)  whether  there  is  substantial  public 
awareness  and  community  involvement  in 
the  programs. 

Evaluation  shall  include  the  routine  audit- 
ing, monitoring,  and  internal  assessment  of 
the  programs.  In  conducting  this  review,  the 
Secretary  shall  consult  with  Federal,  State, 
and  local  law  enforcement  agencies  and 
prosecutors,  and  with  housing  authorities, 
owners  of  federally  assisted,  low-income 
housing,  and  affected  tenants. 

"(c)  Report. -The  Secretary  shall  annual- 
ly report  to  the  Congress  on  the  nature  and 
findings  of  the  evaluation  required  under 
this  section. 

••SE(  .  .-ii:ill  Al  TIIOKIZATION  OK  APPROPRIATIONS. 

"There  is  authorized  to  be  appropriated  to 
carry  out  this  chapter  $150,000,000  for  fiscal 
year  1991,  $156,000,000  for  fiscal  year  1992. 
and  $162,240,000  for  fiscal  year  1993.  Any 
amount  appropriated  under  this  section 
shall  remain  available  until  expended.". 

(b)  Conforming  Amendments.— The  table 
of  contents  for  title  V  of  Public  Law  100-690 
is  amended  by  striking  the  items  relating  to 
chapter  2  and  insert  the  following: 

"Chapter  2— Public  and  Assisted  Housing 
Drug  Elimination 
"Sec.  5121.  Short  title. 
""Sec.  5122.  Congressional  findings. 
"Sec.  5123.  Authority  to  make  grants. 
"Sec.  5124.  Eligible  activities. 
"Sec.  5125.  Applications. 
"Sec.  5126.  Definitions. 
"Sec.  5127.  Implementation. 
"Sec.  5128.  ReporU. 
"Sec.  5129.  Evaluation. 
"'Sec.  5130.  Authorization      of      appropria- 
tions.". 
TITLE  VIII— RL'RAL  HOUSING 
SKC.  HOI.  PfRPOSES. 

The  purposes  of  this  title  are— 

(1)  to  reaffirm  the  National  commitment 
to  expand  homeownership  and  produce  af- 
fordable rental  housing  for  low-income  per- 
sons in  rural  areas: 

(2)  to  promote  the  full  utilization  of  the 
section  502  program  by  very  low-income 
people  through  the  use  of  partially  deferred 
mortgages:  and 

(3)  to  improve  the  quality  of  affordable 
housing  in  communities  that  have  extreme- 
ly high  concentrations  of  poverty  and  sub- 
standard housing  and  that  have  been  under- 
served  by  rural  housing  programs  by  direct- 
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ing  Farmers   Home   Administration   assist- 
ance toward  designated  underserved  areas. 
SEt .  802.  pr<m;kam  aitiiokizatio.ns. 

(a)  Insurance  and  Guarantee  Author- 
ity.—Section  513(a)(1)  of  the  Housing  Act 
of  1949  is  amended  to  read  as  follows: 

•(aKl)  The  Secretary  may.  to  the  extent 
approved  in  appropriation  Acts,  insure  and 
guarantee  loans  under  this  title  in  aggregate 
amounts  not  to  exceed  $2,160,000,000  during 
fiscal  year  1991.  $2,246,400,000  during  fiscal 
year  1992.  and  $2,336,256,000  during  fiscal 
year  1993.  as  follows: 

"(A)  For  insured  or  guaranteed  loans 
under  section  502  on  behalf  of  borrowers  re- 
ceiving assistance  under  section  521(a)(1)  or 
receiving  guaranteed  loans  pursuant  to  sec- 
tion 304  of  the  Housing  and  Community  De- 
velopment Act  of  1987,  $1,457,465,000  for 
fiscal  year  1991.  $1,515,764,000  for  fiscal 
year  1992.  and  $1,576,394,000  for  fiscal  year 
1993. 

■■(B)  For  loans  under  section  504. 
$11,715,000  for  fiscal  year  1991,  $12,184,000 
for  fiscal  year  1992.  and  $12,671,000  for 
fiscal  year  1993. 

"(C)  For  insured  loans  under  section  514. 
$11,870,000  for  fiscal  year  1991.  $12,344,000 
for  fiscal  year  1992.  and  $12,839,000  for 
fiscal  year  1993. 

■■(D)  For  insured  loans  under  section  515. 
$677,840,000  for  fiscal  year  1991. 
$704,954,000  for  fiscal  year  1992.  and 
$733,152,000  for  fiscal  year  1993. 

'■(E)  For  loans  under  section  523(b)(1). 
$520,000  for  fiscal  year  1991.  $540,000  for 
fiscal  year  1992.  and  $562,000  for  fiscal  year 
1993. 

•■(P)  For  site  loans  under  section  524. 
$590,000  for  fiscal  year  1991,  $614,000  for 
fiscal  year  1992.  and  $638,000  for  fiscal  year 
1993.' 

(b)  Authorization  of  Appropriations.— 
Section  513(b)  of  the  Housing  Act  of  1949  is 
amended  to  read  as  follows: 

■'(b)  There  are  authorized  to  be  appropri- 
ated, to  remain  available  until  expended, 
the  following  amounts: 

■•(1)  For  grants  under  section  504, 
$19,000,000  for  fiscal  year  1991,  $19,760,000 
for  fiscal  year  1992.  and  $20,550,000  for 
fiscal  year  1993. 

■'(2)  For  purposes  of  section  509(c). 
$520,000  for  fiscal  year  1991.  $540,000  for 
fiscal  year  1992.  and  $562,000  for  fiscal  year 
1993. 

"(3)  Such  sums  as  may  be  necessary  to 
meet  payments  on  notes  or  other  obliga- 
tions issued  by  the  Secretary  under  section 
511  equal  to— 

■■(A)  the  aggregate  of  the  contributions 
made  by  the  Secretary  in  the  form  of  cred- 
its on  principal  due  on  loans  made  pursuant 
to  section  503;  and 

"(B)  the  interest  due  on  a  similar  sum  rep- 
resented by  notes  or  other  obligations 
issued  by  the  Secretary. 

"(4)  For  financial  assistance  under  section 
516.  $20,340,000  for  fiscal  year  1991. 
$21,154,000  for  fiscal  year  1992,  and 
$22,000,000  for  fiscal  year  1993. 

"(5)  For  grants  under  section  523(f). 
$14,340,000  for  fiscal  year  1991.  $14,914,000 
for  fiscal  year  1992.  and  $15,510,000  for 
fiscal  year  1993. 

"(6)  For  grants  under  section  533, 
$25,800,000  for  fiscal  year  1991.  $26,832,000 
for  fiscal  year  1992.  and  $27,906,000  for 
fiscal  year  1993. '. 

(c)  Rental  Assistance  Payment  Con- 
tracts.—Section  513(c)(1)  of  the  Housing 
Act  of  1949  is  amended  to  read  as  follows: 

"(c)(1)  The  Secretary,  to  the  extent  ap- 
proved  in   appropriation   Acts,   may   enter 


into  rental  assistance  payment  contracts 
under  section  521(a)(2)(A)  aggregating 
$395,000,000  for  fiscal  year  1991. 
$410,800,000  for  fiscal  year  1992.  and 
$427,232,000  for  fiscal  year  1993.'. 

(d)  Rental  Housing  Loan  Authority.— 
Section  515(b)(4)  of  the  Housing  Act  of  1949 
is  amended  by  striking  ■September  30. 
1990'  and  inserting  ■September  30,  1993". 

(e)  Mutual  and  Self-Help  Housing  Grant 
AND  Loan  Authority.— Section  523(f)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
■September  30,  1990"  and  inserting  'Sep- 
tember 30,  1993". 

(f)  Rural  Rental  Rehabilitation  Demon- 
stration.—Section  311(d)  of  the  Housing 
and  Community  Development  Act  of  1987  is 
amended  by  striking  "September  30.  1989' 
and  inserting  "September  30.  1992  ". 

SEt .  K03.  SECTION  .-.02  IIEEERKEI)  REPAYMENT. 

Section  502  of  the  Housing  Act  of  1949  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(f)  Authority  for  Deferred  Repay- 
ment.— 

"(1)  In  general.— To  the  extent  provided 
in  appropriations  Acts,  the  Secretary  may 
allow  a  borrower  to  defer  repayment  of  not 
more  than  20  percent  of  the  principal  on  a 
loan  made  or  insured  under  this  section 
after  the  dale  of  enactment  of  the  National 
Affordable  Housing  Act  if  the  Secretary  de- 
termines that— 

"(A)  the  borrower  resides  in  a  State  in 
which  an  average  of  10  percent  or  more  of 
the  set-asides  established  in  section  502(d) 
have  not  been  obligated  since  November  30. 
1983: 

"(B)  the  deferral  is  necessary  to  enable 
the  borrower  to  afford  payment  on  the  loan: 
and 

"(C)  the  borrower  can  reasonably  be  ex- 
pected fully  to  amortize  the  deferred  princi- 
pal over  the  remaining  life  of  the  loan. 

"(2)  Subsequent  adjustments.— When  the 
Secretary  finds  that  a  borrower  deferring 
repayments  under  this  subsection  is  able  to 
make  an  increased  mortgage  payment  in  ac- 
cordance with  the  schedules  and  repayment 
plans  prescribed  by  the  Secretary  under  sec- 
tion 502(b)(2).  the  Secretary  shall  first 
apply  any  increase  in  the  monthly  mortgage 
payment  to  repayment  of  deferred  principal 
and  interest  on  that  principal  and  then, 
when  principal  is  no  longer  being  deferred, 
to  an  increase  in  the  interest  rate  payable 
on  the  loan. 

"(3)  Interest  on  deferred  principal.— In- 
terest on  the  deferred  principal  shall  remain 
at  1  percent  until  the  deferral  has  been 
repaid  in  full.". 

SEt.  *M.  H<H  SINC  IN  INDERSERVEO  AREAS. 

Section  509  of  the  Housing  Act  of  1949  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(e)  Housing  in  Underserved  Areas.— 

"(1)  Designation  of  underserved  area.— 
The  Secretary  shall  designate  as  targeted 
underserved  areas  100  counties  in  fiscal 
years  1991.  1992.  and  1993  that  have  severe, 
unmet  housing  needs  as  determined  by  the 
Secretary.  A  county  shall  be  eligible  for  des- 
ignation if— 

"(A)  during  fiscal  years  1986  through 
1988.  the  number  of  housing  units  assisted 
in  the  county  under  sections  502,  504,  and 
515  of  this  title  as  a  percentage  of  rural 
households  with  incomes  below  80  percent 
of  area  median  in  the  county  is  less  than 
the  number  of  housing  units  assisted  in  the 
State  as  a  percentage  of  the  rural  house- 
holds with  incomes  below  80  percent  of  area 
median  in  the  State,  as  determined  by  the 
Secretary;  and 


"(B)  the  county  has  a  high  combined— 

"(i)  number  of  county  rural  households 
with  incomes  below  50  percent  of  area 
median  income  as  a  percentage  of  total 
county  rural  households:  and 

"(ii)  number  of  county  rural  occupied  sub- 
standard housing  units  as  a  percentage  of 
total  county  rural  households. 
In  any  State,  notwithstanding  subpara- 
graph (A)  above,  the  Secretary  may  consid- 
er for  targeting  the  county  with  the  highest 
combined  percentage  as  set  forth  in  sub- 
paragraph (B)  above. 

"(2)  Outreach  program.— The  Secretary 
shall  publicize  the  availability  to  targeted 
underserved  areas  of  grants  and  loans  under 
this  title  and  promote,  to  the  maximum 
extent  feasible,  efforts  to  apply  for  those 
grants  and  loans  for  housing  in  targeted  un- 
derserved areas. 

"(3)  Set-aside  for  targeted  underserved 
AREAS.— The  Secretary  shall  set  aside  and  re- 
serve for  assistance  in  targeted  underserved 
areas  $25,000,000  in  section  515.  $40,000,000 
in  section  502.  and  $1,000,000  each  in  section 
504   loans   and   grants  during   fiscal   years 

1991.  1992.  and  1993.  During  each  such 
fiscal  year,  the  Secretary  shall  set  aside  an 
amount  of  section  521  rental  assistance  that 
is  appropriate  to  provide  assistance  with  re- 
spect to  the  lending  authority  under  section 
515  that  is  set  aside  for  such  fiscal  year.  Any 
assistance  set  aside  for  targeted  underserved 
areas  that  has  not  been  obligated  by  a  rea- 
sonable date  established  by  the  Secretary 
shall  be  subject  to  year-end  pooling  pr<x:e- 
dures  established  by  the  Secretary. 

"(4)  List  of  underserved  areas.— The  Sec- 
retary shall  publish  the  current  list  of  tar- 
geted underser\'ed  areas. 

"(5)  Project  preparation  assistance.— 
"(A)  In  general.— The  Secretary  is  author- 
ized to  provide  grants  to  community  hous- 
ing development  organizations  or  units  of 
general  local  government  for  the  develop- 
ment of  affordable  housing  in  targeted  un- 
derser\-ed  areas.  As  used  in  this  paragraph, 
the  term  community  housing  development 
organization  has  the  same  meaning  as  in 
section  105(6)  of  the  National  Affordable 
Housing  Act. 

"(B)  Purpose.— A  grant  under  this  section 
shall  not  exceed  an  amount  that  the  Secre- 
tary determines  to  equal  the  customary  and 
reasonable  costs  of  preparing  an  application 
for  a  loan  under  section  502.  504.  514.  515.  or 
524.  including  preapplication  planning,  site 
analysis,  market  analysis,  and  other  neces- 
sary technical  assistance.  The  Secretary 
shall  adjust  the  loan  amount  to  take  ac- 
count of  project  preparation  costs  that  have 
been  paid  from  grant  proceeds  and  that  nor- 
mally would  be  reimbursed  with  proceeds  of 
the  loan. 

"(C)  Authorization.— There  are  author- 
ized to  be  appropriated  to  carry  out  this 
paragraph  not  to  exceed  $10,000,000  for 
fiscal  year  1991.  $10,400,000  for  fiscal  year 

1992.  and  $10,816,000  for  fiscal  year  1993. 
Any  funds  so  appropriated  shall  remain 
available  until  expended.". 

SE<  .  K0.->.  HO(  SIN(i  PRESERVATION  <;RANTS 

(a)  Use  of  Deobligated  Funds.— Section 
533(c)(1)  of  the  Housing  Act  of  1949  is 
amended  by  adding  at  the  end  the  follow- 
ing: 'Funds  obligated,  but  subsequently  un- 
spent and  deobligated.  may  remain  available 
for  use  as  housing  preservation  grants  in  en- 
suing fiscal  years.". 

(b)  Reallocation.— Section  533(g)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
the  last  sentence  and  inserting  the  follow- 
ing: "Any  amounts  which  become  available 
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as  a  result  of  actions  under  this  subsection 
shall  be  reallocated  as  housing  preservation 
grants  to  such  grantee  or  grantees  as  the 
Secretary  may  determine.". 

SEt.  K0«.  TK.4.\SKKK  UK  SMTION  Mi  INVKNTORV 
FOR  rSK  I  NDKR  SKCTIUN  .1.-. 

Section  510(e)  of  the  Housing  Act  of  1949 
is  amended  by  striking  "or  public  bodies" 
and  inserting  ".  public  bodies,  or  for  profit 
entities,  which  have  good  records  of  provid- 
ing low-income  housing  under  section  515". 

SK<  .  H07.  RKISE  OF  SKtTION  .->|.-.  I.O.AV  .^ITHOKIT^ 

Section  515  of  the  Housing  Act  of  1949  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(t)  Any  amounts  appropriated  for  loans 
under  this  section  shall  remain  available 
until  expended.". 

SE(  .  KOK.  RKiHTSOF  .^PPE.AI.. 

Section  510(g)  of  the  Housing  Act  of  1949 
is  amended  by  inserting  before  the  semi- 
colon the  following:  ",  except  that  rules 
issued  under  this  subsection  may  not  ex- 
clude from  their  coverage  decisions  made  by 
the  Secretary  that  are  not  based  on  objec- 
tive standards  contained  in  published  regu- 
lations". 

SE(     H4I9    EgriTY   T.4KEOIT  IN(  E.STIVK  FOR  NEW 
Rl  RAI.  HOrsiV:  LOANS. 

Section  515(t)(4)  of  the  Housing  Act  of 
1949  is  amended  by  adding  at  the  end  the 
following  sentence:  "A  moderate  income 
tenant,  or  a  low-income  tenant  receiving 
rental  assistance,  who  occupies  a  unit  previ- 
ously occupied  by  a  low-income  unassisted 
tenant  shall  pay  a  rent  that  includes  the 
annual  increases  which  that  unit  would 
have  incurred.  An  unassisted  low-income 
tenant  who  occupies  a  unit  previously  occu- 
pied by  either  a  moderate-income  tenant  or 
a  low-income  tenant  receiving  rental  assist- 
ance, shall  pay  only  the  basic  rent  plus 
$2.00.". 

SKf.  HIO.  ESCROW  AiCOl  NTS. 

Section  501(e)  of  the  Housing  Act  of  1949 
is  amended  by  inserting  after  the  third  sen- 
tence the  following:  The  Secretary  shall 
pay  the  same  rate  of  interest  on  escrowed 
funds  as  is  required  to  be  paid  on  escrowed 
funds  held  by  other  lenders  in  any  State 
where  State  law  requires  payment  of  inter- 
est on  escrowed  funds.". 

SE«.  KM    SCT-ASIDK  OF   Rl  RAI.  RENTAL  >IO(  SIN<i 
Fl  NI)S. 

Section  515  of  the  Housing  Act  of  1949.  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(u)  Set-Aside  of  Rural  Rental  Housing 
Funds.— 

"(1)  Authority.— Not  less  than  7  per 
centum  of  the  funds  available  for  loans  au- 
thorized under  this  section  in  fiscal  year 
1991.  and  not  less  than  8  per  centum  of  the 
funds  available  for  loans  authorized  under 
this  section  in  fiscal  year  1992.  and  not  less 
than  10  per  centum  of  the  funds  available 
for  loans  authorized  under  this  section  in 
fiscal  year  1993  shall  l)e  set  aside  for  eligible 
entities  as  specified  in  subsection  (a). 

(2)  Exception —Funds  not  obligated  by  a 
reasonable  date  established  by  the  Secre- 
tary shall  be  subject  to  year-end  pooling 
procedures  established  by  the  Secretary. 

SEt .  HIS.  ASSISTANIE  TO  REIIK  E  RENT  OVERHI  R 
DEN. 

Section  521(a)<2)(C)  of  the  Housing  Act  of 
1949  is  amended  by  adding  at  the  end  the 
following:  "Notwithstanding  the  preceding 
sentence,  excess  funds  received  from  ten- 
ants in  projects  financed  under  section  515 
during  a  fiscal  year  shall  be  available  during 
the  next  succeeding  fiscal  year,  together 
with    funds   provided    under   subparagraph 


(D).  to  the  extent  approved  in  appropria- 
tions Acts,  to  make  assistance  payments  to 
reduce  rent  overburden  on  behalf  of  tenants 
of  any  such  project  whose  rents  exceed  the 
levels  referred  to  in  subparagraph  (A).  In 
providing  assistance  to  relieve  rent  overbur- 
den, the  Secretary  shall  provide  assistance 
with  respect  to  very  low-income  and  low- 
income  families  to  reduce  housing  rentals  to 
the  levels  specified  in  subparagraph  (A).". 
TITLE  IX— CO.MMIMTY  DEVELOP.MENT  .1ND 
.MISrELL.^NEOlS  PKOCRAMS 
Subtitle  \ — Community  Development 

SEt.  9111    ( OMMINITY   DEVELOPMENT  Al  THORI/A 
TION.S 

(a)  Community  Development  Block 
Grants.— The  second  sentence  of  section 
103  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  is  amended  to  read  as 
follows:  "There  are  authorized  to  t>e  appro- 
priated for  purposes  of  assistance  under  sec- 
tions 106  and  107  $3,031,700,000  for  fiscal 
year  1991.  $3,154,100,000  for  fiscal  year 
1992.  and  $3,279,400,000  for  fiscal  year 
1993.". 

(b)  Eligible  Activities.— Section  105(a)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (18): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (19)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(20)  provision  of  technical  assistance  to 

public  or  private  nonprofit  entities  to  in- 
crease the  capacity  of  such  entities  to  carry 
out  eligible  neighborhood  revitalization  or 
community  economic  development.". 

(c)  Public  Services.— ( 1 )  Section  105(a)(8) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  is  amended  by  inserting 
after  under  this  title"  the  second  place  it 
appears  "including  program  income". 

(2)  Section  105(a)(8)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  inserting  after  "unit  of  general 
local  government"  the  third  time  it  appears 
"(or  in  the  case  of  nonentitled  communities 
not  more  than  15  per  centum  statewide)". 

(d)  Guarantees.— The  last  sentence  of  sec- 
tion 108(a)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended  by 
striking  $150,000,000  during  fiscal  year 
1988.  and  $156,150,000  during  fiscal  year 
1989"  and  inserting  "$160,000,000  during 
each  of  the  fiscal  years  1991.  1992.  and 
1993". 

(e)  Neighborhood  Reinvestment  Corpo- 
ration.—Section  608(a)  of  the  Neighbor- 
hood Reinvestment  Corporation  Act  is 
amended  by  striking  $18,300,000  for  fiscal 
year  1988,  and  $18,300,000  for  fiscal  year 
1989  "  and  inserting  $28,000,000  for  each  of 
the  fiscal  years  1991,  1992,  and  1993". 

(f)  Neighborhood  Development  Demon- 
stration.—Section  123(g)  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983  is 
amended  by  striking  "1988  and  1989"  and  in- 
serting "1991,  1992,  and  1993". 

SE<  .  »02.  «  ITY  ANI>  <  OINTV  fl.ASSIFU'.tTIONS. 

(a)  Metropolitan  City.— Section  102(a)(4) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  is  amended— 

( 1 )  by  striking  the  second  sentence  and  in- 
serting in  lieu  thereof  the  following:  "any 
city  that  was  classified  as  a  metropolitan 
city  for  at  least  two  years  pursuant  to  the 
first  sentence  of  this  paragraph  shall 
remain  classified  as  a  metropolitan  city.": 

(2)  by  striking  "for  fiscal  year  1988  or 
1989"  in  the  fourth  sentence:  and 

(3)  by  striking  "the  first  or  second  sen- 
tence of"  and  "under  such  first  or  second 
sentence"  in  the  last  sentence. 


(b)  Urban  County.— Section  102(a)(6)(B) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  is  amended  to  read  as  fol- 
lows: 

"(B)  Any  county  that  was  classified  as  an 
urban  county  for  at  least  two  years  pursu- 
ant to  subparagraph  (A)  of  this  paragraph 
shall  remain  classified  as  an  urban  county, 
unless  it  fails  to  qualify  as  an  urban  county 
pursuant  to  subparagraph  (A)  by  reason  of 
the  election  of  any  unit  of  general  local  gov- 
ernment included  in  such  county  to  have  its 
population  excluded  under  clause  (ii)(I)(a) 
of  subparagraph  (A)  or  not  to  renew  a  coop- 
eration agreement  under  clause  (ii)(I)(b)  of 
such  subparagraph.". 

SEC.  vn.  ciiBi;  san«tions. 

(a)  Synthesis  of  Block  Grant  Sanc- 
tions.—Section  104(e)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  the  eighth  sentence 
and  inserting  the  following:  "If.  after  pro- 
viding a  grantee  a  hearing,  the  Secretary  de- 
termines that  the  grantee  is  continuing  to 
fail  to  satisfy  standards  published  in  regula- 
tions to  measure  grantee  performance  pur- 
suant to  the  reviews  and  audits  described  in 
the  previous  sentence,  the  Secretary  may 
adjust,  reduce,  withhold,  or  withdraw 
amounts  of  the  annual  grants  made  (but  not 
yet  obligated)  or  to  be  made,  in  accordance 
with  the  Secretary's  findings  under  this  sub- 
section". 

(b)  Conforming  Amendment.— Section 
111(a)  of  such  Act  is  amended  by  striking 
"shall—"  and  all  that  follows  up  to  the 
period  and  inserting:  "may  adjust,  reduce, 
withhold,  or  withdraw  amounts  of  the 
annual  grants  made  (but  not  yet  obligated) 
or  to  be  made". 

SEC.  Wll.  protection  of  INDIVIOIALS  EN(:A(;IN(i 
IN  nonviolent  CIVIL  RICHTS  DEM- 
ONSTRATIONS. 

(a)  Section  104  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(1)  Protection  of  individuals  engaging 
in  non-violent  civil  rights  demonstra- 
TIONS.—No  funds  authorized  to  tie  appropri- 
ated under  section  103  of  this  Act  may  be 
obligated  or  expended  to  any  municipality 
that: 

"(1)  fails  to  adopt  and  enforce  a  policy 
prohibiting  the  use  of  excessive  force  by  law 
enforcement  agencies  within  the  jurisdic- 
tion of  said  municipality  against  any  indi- 
viduals engaged  in  nonviolent  civil  rights 
demonstrations;  or 

"(2)  fails  to  adopt  and  enforce  a  policy  of 
enforcing  applicable  State  and  local  laws 
against  physically  barring  entrance  to  or 
exit  from  a  facility  or  location  which  is  the 
subject  of  such  non-violent  civil  rights  dem- 
onstration within  the  jurisdiction  of  said 
municipality.". 

(b)  This  section  shall  be  in  effect  for  fiscal 
years  beginning  after  September  30,  1990. 

Subtitle  B — .MiHcellaneous  Programx 

SEC  911.  RESEARCH  AND  DEVELOPMENT. 

Section  501  of  the  Housing  and  Urban  De- 
velopment Act  of  1970  is  amended  by  strik- 
ing the  second  sentence  and  inserting  the 
following:  "There  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  $21,200,000 
for  fiscal  year  1991,  $22,100,000  for  fiscal 
year  1992,  and  $23,000,000  for  fiscal  year 
1993.". 

SE(  .  912.  FAIR  HOI  SIN(;  INITIATIVES  PRtMIRAM. 

(a)  Authorization.— Section  561(d)  of  the 
Housing  and  Community  Development  Act 
of  1987  is  amended  by  striking  the  first  sen- 
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tence and  inserting  the  following:  There 
are  authorized  to  be  appropriated  to  carry 
out  the  provisions  of  this  section,  including 
any  program  evaluations,  $6,000,000  for 
fiscal  year  1991,  $6,258,000  for  fiscal  year 
1992,  and  $6,527,000  for  fiscal  year  1993.". 

(b)  Extension  of  Authority.— Section 
561(e)  of  the  Housing  and  Community  De- 
velopment Act  of  1987  is  amended  by  strik- 
ing 'September  30,  1989'  and  inserting  in 
lieu  thereof  the  following:  ■September  30. 
1993". 

SKI .  SI3.  AI.LIHATION  KOKMI  I.A  IN  (ASKS  (IF  AN- 
NKXATION. 

(a)  In  General.— Section  102(a)(12)  of  the 
Housing  and  Community  Development  Act 
of  1974  is  amended  by  inserting  at  the  end 
thereof  the  following:  'Where  the  bound- 
aries for  a  metropolitan  city  or  urban 
county  used  for  the  1980  Census  have 
changed  as  a  result  of  annexation,  the  cur- 
rent population  used  to  compute  extent  of 
growth  lag  shall  be  adjusted  by  multiplying 
the  current  population  by  the  ratio  of  the 
population  based  on  the  1980  Census  in  the 
boundaries  used  for  the  1980  Census  over 
the  population  based  on  the  1980  Census  in 
the  current  boundaries.". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  apply  to  the  extent 
approved  in  appropriations  Act^  to  the  first 
allocation  of  assistance  under  section  106 
that  is  made  after  the  date  of  enactment  of 
this  section  and  to  each  allocation  thereaf- 
ter for  a  period  not  to  exceed  three  years 
after  the  date  of  annexation. 

SK(.  »I4  AI,I.(H  .ATION  OK  KINDS  (  NDKR  TITI.K  I 
OK  THK  HOISINC  ANI)  ( (IMMINITY 
DKVKLOPMKNT  .ACT  OK  187 1. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall,  not  later  than  July  1.  1991. 
report  to  the  Senate  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs  and  the 
House  Committee  on  Banking.  Finance  and 
Urban  Affairs  with  respect  to  the  adequacy, 
effectiveness,  and  equity  of  the  formula 
used  for  allocations  of  funds  under  title  1  of 
the  Housing  and  Community  Development 
Act  of  1974,  with  specific  analysis  and  rec- 
ommendations concerning  the  structure  of 
the  formulas,  the  eligibility  criteria,  the  for- 
mula factors,  and  the  weights  that  are  as- 
signed to  the  formula  factors.  The  study 
should  specifically  examine  the  appropriate- 
ness of  using  the  age  of  housing  as  a  factor 
and  also  consider  quality  of  housing  as  an 
additional  factor  and  the  desirability  of  in- 
cluding at  an  equal  or  greater  weight  the 
age  of  housing  and  the  quality  of  housing. 
Based  on  the  Secretary's  analysis,  the  Secre- 
tary shall  submit  a  new  formula  for  the  al- 
location of  funds  if  the  Secretary  deter- 
mines that  the  study  indicates  that  a  new 
formula  is  required  to  meet  the  purposes  of 
title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974.  The  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives  shall  hold  hearings  on  the 
Secretary's  recommendations  not  later  than 
60  days  after  receipt  of  the  report.  The 
study  should  be  completed  using  the  data 
derived  from  the  1990  census  or  the  most 
recent  census  data  available. 

SKX'.  »!.'>.  HAWAIIAN  HO.ME  LANDS. 

Section  109  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  (42  U.S.C.  5309) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  The  provisions  of  this  section  and  sec- 
tion 104(b)(2)  which  relate  to  discrimination 
on  the  basis  of  race  shall  not  apply  to  the 


provision  of  assistance  by  grantees  under 
this  title  to  the  Hawaiian  Home  Lands.". 
TITLE  X— CONFORMING  .AMENDMENTS  AND 

MISCELLANEOrs  PROVISIONS 
skc.  iwii.  a.mknd.vknt  to  titi.k  i  ok  thk  hois- 
im;  and  COM.MI  nitv  dkvki,op.mknt 

ACT  OK  1971. 

Section  104(c)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed to  read  as  follows:  ■Any  grant  made 
under  section  106(b)  shall  be  made  only  if 
the  unit  of  general  local  government  certi- 
fies that  it  is  following  a  current  housing  af- 
fordability  strategy  which  has  been  ap- 
proved by  the  Secretary  in  accordance  with 
section  105  of  the  National  Affordable 
Housing  Act  or  a  housing  assistance  plan 
which  was  approved  by  the  Secretary  not 
later  than  180  days  after  enactment  of  the 
National  Affordable  Housing  Act. ". 

SKC.    1(102.    RKPORT   ON    RKSIDt  Al.    RKCEIHTS    AC  ■ 
C  (»l  NTS   IN  SKCTION  8  AND  SECTION 

ini  HorsiNc;. 
The  Secretary  of  Housing  and  Urban  De- 
velopment shall  conduct  a  study  of  a  statis- 
tically significant  sample  of  housing  assisted 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937  and  section  202  of  the  Hous- 
ing Act  of  1959  to  determine  the  amounts 
that  are  contained  in  existing  residual  re- 
ceipts accounts.  The  Secretary  shall  identify 
the  existing  rules  and  regulations  governing 
the  permissible  uses  of  such  accounts.  Not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  submit 
to  the  Congress  a  detailed  report  setting 
forth  the  findings  of  the  Secretary  as  a 
result  of  the  study. 

SEC.   ICW3.   MINIMI.M   STATE  SHARE  KOR  CERTAIN 

HOI  siNc:  pr(h;ka.ms. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  each  State  shall  be 
entitled  to  receive  not  less  than  one-half  of 
1  percent  of  the  aggregate  amount  of  funds 
available  in  each  fiscal  year  to  carry  out  the 
following  housing  assistance  programs: 

(1)  Elderly  and  handicapped  housing 
loaits  under  section  202  of  the  Housing  Act 
of  1959. 

(2)  Public  housing  modernization  under 
section  14  of  the  United  States  Housing  Act 
of  1937. 

(3)  Public  housing  operating  subsidies 
under  the  United  States  Housing  Act  of 
1937. 

(4)  Indian  housing  development  under  the 
United  States  Housing  Act  of  1937. 

(b)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  is  authorized  to 
prescribe  regulations  to  carry  out  the  provi- 
sions of  this  section. 

(c)  Calculation.— For  the  purpose  of  this 
section,  amounts  of  assistance  provided  to 
any  agency  or  instrumentality  of  a  State, 
any  political  subdivision  or  public  agency 
within  a  State,  and  any  private  nonprofit  or 
for-profit  sponsor  or  developer  participating 
in  a  State  on  a  project  assisted  under  a  pro- 
gram referred  to  in  subsection  (a)  are 
amounts  provided  to  a  State. 

SEC.    1004.   TERMIN.ATION    OK    EXISTING    HOt'SINC 
PRCMiRAMS. 

Except  with  respect  to  projects  and  pro- 
grams for  which  funds  have  been  previously 
appropriated,  no  new  grants  or  loans  shall 
be  made  after  October  1,  1990  under— 

(1)  section  17(d)  of  the  United  States 
Housing  Act  of  1937: 

(2)  section  312  of  the  Housing  Act  of  1964; 

(3)  title  VI  of  the  Housing  and  Communi- 
ty Development  Act  of  1987; 

(4)  section  8(e)(2)  of  the  United  States 
Housing  Act  of  1937.  except  where  funds  are 
allocated   under  this  authority  for  single 


room  occupancy  dwellings  as  authorized  by 
title  IV  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act: 

(5)  section  810  of  the  Housing  and  Com- 
munity Development  Act  of  1974; 

(6)  title  IV  of  the  Housing  and  Communi- 
ty Development  Amendments  of  1978: 

(7)  section  106  of  the  Housing  and  Urban 
Development  Act  of  1968; 

(8)  section  5(a)(2)  joI  the  United  States 
Housing  Act  of  1937;  and 

(9)  except  as  authorized  under  section  328 
on  a  transitional  basis,  section  17(a)  of  the 
United  States  Housing  Act  of  1937. 

SEC.  100.1.  STl'DY  OK  PENSION  KCND  KINANCING  OK 

HorsiNc;. 
The  Secretary  of  Housing  and  Urban  De- 
velopment shall  conduct  a  study  of  ways  in 
which  State  and  local  pension  funds  can  be 
used  to  finance  construction  of  low  and 
moderate  income  housing.  Not  later  than 
ninety  days  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  transmit  to  the 
Congress  a  report  on  the  result  of  such 
study. 

SEC  .  1006.  EXE.MPTION  KROM  DAVIS-BACON  ACT  RE- 
QCIREMENTS  OK  VCHXNTEERS  IN  DER 

HOI  siNc:  pr(k:ra.m.s. 

(a)  Community  Development  Block 
Grant.— Section  110  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5310)  is  amended— 

(1)  by  inserting  "(a)"  after  ■Sec  UO.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Subsection  (a)  and  the  provisions  of 
the  Davis-Bacon  Act  shall  not  apply  to  any 
volunteer  laborers  or  mechanics  engaged  in 
any  construction,  rehabilitation,  or  mainte- 
nance financed  in  whole  or  in  part  with  as- 
sistance received  under  this  title.". 

(b)  Public  Housing  and  Section  8  Assist- 
ance.—Section  12  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437J)  is  amend- 
ed- 

(1)  by  inserting  '(a) "  after  ■Sec  12.  ";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Subsection  (a),  the  provisions  relating 
to  wages  (pursuant  to  subsection  (a)),  in  any 
contract  for  loans,  contributions,  sale,  or 
lease  pursuant  to  this  Act,  and  the  provi- 
sions of  the  Davis-Bacon  Act  shall  not  apply 
to  any  volunteer  laborers  or  mechanics  en- 
gaged in  any  construction,  rehabilitation,  or 
maintenance  of  any  lower  income  housing 
project  under  any  such  contract.". 

SEC  .  1007.  CI.ARIKICATION  OK  THE  TER.M  "AREA'. 

It  is  the  sense  of  the  Senate  that  in  areas 
where  FHA  mortgage  insurance  is  not  acces- 
sible for  a  significant  number  of  homebuy- 
ers  l)ecause  of  diverse  economies  in  the  area 
the  Secretary  of  Housing  and  Urban  Devel- 
opment has  sufficient  authority  under  law 
to  redefine  the  term  "area",  in  establishing 
mortgage  limits  under  section  203  of  the  Na- 
tional Housing  Act. 

SEC.  looK.  c;ao  STi  dv. 

(a)  In  General.— The  Comptroller  Gener- 
al of  the  United  States  shall  carry  out  a 
study  of  the  Davis-Bacon  Act  as  it  applies  to 
Federal  housing  contracts.  In  the  course  of 
such  study,  the  Comptroller  General  shall 
consider— 

(1)  the  original  aims  of  the  Davis-Bacon 
Act: 

(2)  possible  changes  in  the  Davis-Bacon 
Act: 

(3)  an  analysis  of  the  relevant  construc- 
tion industry  labor  market  including  geo- 
graphic variations,  skills,  training,  produc- 
tivity, and  quality  of  work  product: 
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(4)  any  productivity  or  quality  differences 
between  private  and  government  sponsored 
construction: 

(5)  the  effects  of  the  Davis-Bacon  Act  on 
Federal  housing  construction  costs,  con- 
struction wages,  construction  quality,  the 
local  and  national  economy,  and  the  ability 
to  create  low-income  housing:  and 

(6)  the  effects  of  business  practices  de- 
signed to  avoid  coverage  of  the  Davis-Bacon 
Act. 

(b)  Options  To  Be  Considered  in  Making 
Recommendations.— The  Comptroller  Gen- 
eral shall  examine  and  make  recommenda- 
tions regarding  the  following  possible  con- 
gressional actions  with  respect  to  the  hous- 
ing construction  industry: 

(1)  reform  of  the  Davis-Bacon  Act; 

(2)  changing  the  dollar  threshold; 

(3)  changing  the  definition  of  "prevailing 
wage": 

(4)  expanding  or  restricting  the  use  of 
helpers; 

(5)  reducing  or  expanding  required  com- 
pliance activities  for  contractors: 

(6)  changes  in  administrative  or  other  en- 
forcement: 

(7)  regulating  the  splitting  of  contracts: 
and 

(8)  any  other  recommendations. 

(c)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the 
Comptroller  General  of  the  United  States 
shall  transmit  to  the  Congress  a  report  set- 
ting forth  the  results  of  the  study  required 
by  this  section. 

SE(.  lOM.  A.MENDMENT  REI.ATINC  T()  KXPKniTF.n 
n  NDS  AVAILABILITY  A(T. 

(a)  ATM  Deposits.— 

(1)  In  GENERAL.— Section  603(e>  of  the  Ex- 
pedited Funds  Availability  Act  (12  U.S.C. 
4002(e))  is  amended— 

(A)  in  paragraph  (IXA),  by  striking  "6" 
and  inserting  "4": 

(B)  in  paragraph  (IMC),  by  striking  1990  ' 
and  inserting  "1994":  and 

(O  in  paragraph  (2MD),  by  striking 
■1990"  and  inserting  "1994". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (IMA)  shall  take  effect 
on  September  1,  1990. 

SEf.  leiO.  STl  DV  «»■  I  SE  OK  ('ERTII''IED  MAH. 

The  Secretary  shall  carry  out  a  study  to 
determine  the  extent  to  which  the  use  of 
certified  mail  to  notify  mortgagors  of  the 
availability  of  counseling  to  which  the  mort- 
gagor may  be  entitled  would  improve  mort- 
gagor participation  in  the  Assignment  pro- 
gram, reduce  unwarranted  foreclosures,  and 
reduce  FHA  mortgage  insurance  program 
costs  associated  with  delays  in  foreclosure 
proceedings.  The  Secretary  shall  report  the 
results  of  such  study  to  Congress  no  later 
than  6  months  after  the  enactment  of  this 
Act. 

TITLE   XI— FEDER.4L   (;oVERNMENT   COOP- 
ERATIVE pr(k:r.\m  with  the  advanced 

Bl'ILDING  CONSORTIl  M 
SEC.  11*1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Advanced 
Building  Consortium  Act". 

SEC.  1 102.  EINDINIiS. 

The  Congress  finds  that— 

(1)  there  is  a  growing  shortage  of  afford- 
able housing  for  newly  formed  households, 
low-  and  moderate-income  families  and  the 
homeless: 

(2)  one  significant  reason  for  this  critical 
shortage  is  the  high  cost  of  constructing 
new  housing  or  renovating  existing  build- 
ings: 

(3)  recent  technological  advances  could  be 
applied  to  the  design,  construction,  mainte- 


nance and  operations  of  buildings  which 
could  significantly  reduce  costs: 

(4)  the  unique  characteristics  of  the  build- 
ing industry,  which  is  highly  diversified  and 
composed  primarily  of  small  businesses  that 
are  continually  confronted  with  a  wide  vari- 
ety of  financial,  technical  and  regulatory 
uncertainties,  make  it  difficult  for  those  re- 
sponsible for  the  design,  construction,  in- 
stallation, operation,  maintenance  and  fi- 
nancing of  buildings  to  assume  additional 
uncertainties  and  risks  which  they  associate 
with  innovative  building  technologies: 

(5)  the  Federal  Government  has  a  respon- 
sibility, as  the  owner  and  operator  of  the 
Nation's  largest  inventory  of  buildings  in 
every  geographical  region,  to  seek  reduc- 
tions in  the  costs  of  constructing  and  oper- 
ating buildings; 

<6)  the  Federal  Government  has  expended 
hundreds  of  millions  of  dollars  in  support  of 
research  and  development  of  technologies 
that  could  be  applied  to  buildings,  but  the 
results  >of  that  research  are  not  applied  to 
the  Federal  Government's  buildings  because 
the  current  procurement  system  makes  it 
difficult  for  new  building  technologies  to 
compete  successfully  with  conventional 
technologies: 

(7)  the  building  industry,  which  has  his- 
torically accounted  for  a  significant  portion 
of  the  gross  national  product,  is  now  con- 
fronted with  increasing  foreign  competition 
that  threatens  domestic  companies  in  im- 
portant market  sectors,  with  corresponding 
sut>stantial  losses  in  employment: 

(8)  current  institutional  constraints 
impose  high  costs  and  require  as  much  as  20 
years  to  obtain  the  necessary  market  accept- 
ance of  new  building  technologies  and 
therefore  inhibit  the  private  sector  of  the 
economy  from  investing  in  such  worthwhile 
endeavors: 

(9)  the  development  of  a  cooperative  pro- 
gram between  the  Federal  Government  and 
a  responsible  entity  representing  leaders  of 
the  building  industry  who  are  concerned 
with  improving  the  above  descril)ed  condi- 
tions and  capable  of  providing  expertise  and 
leadership  to  provide  for  the  introduction, 
use  and  evaluation  of  cost -saving  technolog- 
ical innovations  in  new  and  existing  build- 
ings owned  and  operated  by  the  Federal 
Government,  could  facilitate  the  introduc- 
tion and  the  early  use  of  such  cost  saving  in- 
novative building  technologies  by  Federal, 
State  and  local  public  agencies  and  by  the 
private  sector  of  the  economy: 

(10)  while  a  new  cooperative  program  of 
the  Federal  Government  and  the  building 
industry  is  needed  to  facilitate  introduction 
of  technological  innovations,  various  private 
organizations  and  institutions,  private  in- 
dustry, labor,  and  Federal  and  other  govern- 
mental agencies  and  other  entities  are  pres- 
ently engaged  in  building  research,  technol- 
ogy development,  testing  and  evaluations 
and  information  dissemination  and  these  ca- 
pabilities should  be  effectively  utilized 
wherever  possible  and  appropriate  in  the 
implementation  of  this  title:  and 

(11)  an  authoritative  nongovernmental  in- 
s'rumentality  needs  to  be  created  by  the 
Federal  Government  to  address  the  prob- 
lems and  issues  described  in  this  section, 
with  the  advice  and  assistance  of  the  vari- 
ous sectors  of  the  building  community,  in- 
cluding labor  and  management,  technical 
experts  in  building  science  and  technology 
and  State  and  local  governments. 

SE(.  1103.  CONSOKTItM  AtTHOKIZATION. 

(a)  Establishment.— There  is  established, 
for  the  purposes  described  in  section  1102, 
an  appropriate  nonprofit,  nongovernmental 


instrument  to  be  known  as  the  Advanced 
Buildings  Consortium  (hereafter  referred  to 
as  the  "Consortium"),  which  shall  not  be  an 
agency  or  establishment  of  the  United 
States  Government.  The  Consortium  shall 
be  subject  to  the  provisions  of  this  title  and, 
to  the  extent  consistent  with  this  title,  to 
the  District  of  Columbia  Nonprofit  Corpora- 
tion Act. 

(b)  Directors.— The  Consortium  shall 
have  a  Board  of  Directors  (hereafter  re- 
ferred to  as  the  "Board")  consisting  of  not 
less  than  15  nor  more  than  21  members  who 
shall  be  appointed  by  the  Secretary  of 
Housing  and  Urban  Development,  in  consul- 
tation with  cooperating  Federal  agencies, 
from  among  senior  executives  representing 
the  various  segments  of  the  building  com- 
munity of  the  various  regions  of  the  coun- 
try with  extensive  experience  in  building  in- 
dustries, including  ( 1 )  representatives  of  the 
building  industry,  product  manufacturers, 
and  experts  in  health,  fire  and  safety,  and 
(2)  members  representative  of  the  public  in- 
terest highly  experienced  in  building  tech- 
nologies, including  architects,  professional 
engineers  and  representatives  of  consumer 
organizations.  No  Federal  official  shall  be  a 
member  of  the  Board.  Members  of  the 
Board  shall  not  participate  in  any  delibera- 
tions of  the  Board  affecting  technologies  or 
related  matters  where  they  hold  a  financial 
interest  or  membership  in.  or  employment 
by.  or  receive  other  compensation  from,  any 
company,  association,  or  other  group  associ- 
ated with  the  manufacture,  distribution,  in- 
stallation, or  maintenance  of  the  building 
products,  equipment,  systems,  subsystems, 
or  other  construction  materials  and  tech- 
niques as.sociated  with  the  building  technol- 
ogy under  consideration  or  with  the  conven- 
tional technology  for  which  the  new  tech- 
nology may  be  a  substitute. 

(c)  No  Stock.— The  Consortium  shall  have 
no  power  to  issue  any  shares  of  stock  or  to 
declare  or  pay  any  dividends.  No  part  of  the 
income  or  assets  of  the  Consortium  shall 
inure  to  the  benefit  of  any  director,  officer, 
employee  or  other  individual  except  as 
salary  or  reasonable  compensation  for  serv- 
ices. 

(d)  Political  Contributions.— The  Con- 
sortium shall  not  contribute  to  or  otherwise 
support  any  political  party  or  candidate  for 
elective  public  office. 

SEC.  1 104.  C<»SSORTirM  FCNtTHINS  AM)  RESPONSI- 
BILITIES. 

(a)  In  General.— The  Consortium  shall 
conduct  research  involving,  and  take  actions 
to  facilitate  and  promote  the  use  of,  new, 
cost-saving  building  technologies.  In  carry- 
ing out  its  activities,  the  Consortium  shall— 

( 1 )  select  and  evaluate  new  building  tech- 
nologies, including  energy  cost  savings  tech- 
nologies, that  conform  to  recognized  per- 
formance criteria  and  meet  test  standards 
for  maintenance  of  life,  safety,  health,  and 
public  welfare  when  used  in  occupied  build- 
ings; 

(2)  conduct  needed  investigations  in  direct 
support  of  paragraph  ( 1 ); 

(3)  conduct  economic  analyses  of  proposed 
new  technologies  when  produced  and  in- 
stalled in  buildings  at  volumes  associated 
with  comparable  conventional  technologies: 

(4)  in  collaboration  with  cooperating  Fed- 
eral agencies,  advise  building  designers,  in- 
stallers, subcontractors,  contractors  and  su- 
pervising officials  responsible  for  buildings 
in  the  appropriate  design  and  use  of  the  in- 
novative building  technology  incorporated 
in  federally  owned  or  0[>erated  buildings: 
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(5)  in  collaboration  with  coo[>erating  Fed- 
eral agencies,  monitor  and  evaluate  the  per- 
formance of  new  building  technologies  for 
at  least  1  year  after  installation  and  build- 
ing occupancy:  and 

(6)  assemble  and  disseminate  technical 
data  and  other  information  directly  related 
to  activities  described  in  paragraphs  (1) 
through  (5)  of  this  subsection. 

(b)  Delegation  and  Monitoring.— The 
Consortium,  in  exercising  its  functions  and 
responsibilities  described  in  subsection  (a) 
of  this  section,  shall— 

(1)  assign  and  delegate  to  the  maximum 
extent  possible,  responsibility  for  conduct- 
ing each  of  the  activities  described  In  sub- 
section (a)  to  private  organizations,  institu- 
tions, agencies,  and  Federal  and  other  gov- 
ernmental entities  that  have  a  demonstrat- 
ed capacity  to  exercise  or  contribute  to  the 
exercise  of  such  responsibility, 

(2)  monitor  the  performance  achieved 
through  assignment  and  delegation,  and 

<3)  when  deemed  necessary,  reassign  and 
delegate  such  responsibility. 

(c)  Consistency  With  Other  Law.— The 
Consortium,  in  exercising  its  functions  and 
responsibilities  under  subsections  (a)  and 
(b)  of  this  section,  shall— 

(1)  assure  to  the  extent  possible  that  its 
actions  and  recommendations  are  consistent 
with  nationally  recognized  performance  cri- 
teria, standards,  and  other  technical  provi- 
sions of  Federal.  State,  and  local  building 
codes  and  regulations  and  conform  with 
generally  accepted  community  and  environ- 
mental standards:  and 

(2)  consult  with  the  Department  of  Jus- 
tice and  other  agencies  of  Government  to 
the  extent  necessary  to  insure  that  the  na- 
tional interest  is  protected  and  promoted  in 
the  exercise  of  its  functions  and  responsibil- 
ities. 

SEf.  MO.K  FKDKKAI.  HAKTHIPATION. 

(a)  Cooperative  Program.— The  Secretary 
of  Housing  and  Urban  Development,  the 
Secretary  of  Defense,  the  Secretary  of  Agri- 
culture, the  Secretary  of  Energy,  and  the 
Administrator  of  General  Services,  and 
other  departments,  agencies  and  establish- 
ments of  the  Federal  Government  having 
responsibility  for  more  than  1.000  buildings 
or  for  operating  buildings  at  an  annual  cost 
of  at  least  $1,000,000  shall  participate  in  a 
cooperative  program  with  the  Consortium 
to  develop  and  implement  programs  to  in- 
corporate one  or  more  of  the  recommended 
new  technologies  in  a  new  or  existing  build- 
ing within  each  department.  The  initial  se- 
lection of  the  new  technology  and  the  spe- 
cific building  project  in  which  the  new  tech- 
nology will  be  incorporated  shall  be  deter- 
mined jointly  by  the  cooperating  Federal 
agency  and  the  consortium  within  1  year 
after  the  date  of  enactment  of  this  Act.  The 
technology  selected  shall  be  appropriate  to 
the  building  selected,  and  its  intended  uses, 
and  shall  offer  maximum  opportunity  to 
demonstrate  cost  savings. 

(b)  Required  Assurances.— Upon  agree- 
ment between  the  Federal  agency  and  the 
Consortium  with  respect  to  the  selection  of 
the  appropriate  technology  and  the  sched- 
ule of  necessary  work,  the  Consortium 
shall- 

(1)  provide  the  Federal  agency  with  a  5- 
year  guarantee  from  the  technology  manu- 
facturer that  all  necessary  corrections  to 
the  technology  will  be  made  in  the  design, 
installation,  and  maintenance  of  the  tech- 
nology and  that  all  malfunctions  will  be  re- 
paired without  delay  and  that  the  technolo- 
gy manufacturer  will  be  responsible  for  re- 


moval of  the  technology  in  the  event  of  its 
failure  to  i>erform  as  required; 

(2)  provide  the  Federal  agency  and  its  offi- 
cials responsible  for  constructing  or  ren- 
ovating the  buildings  utilizing  the  new  tech- 
nology, as  well  as  the  designers,  installers, 
subcontractors  and  contractors  responsible 
for  the  design,  construction  or  renovation  of 
the  buildings  utilizing  the  new  technology 
with  the  technical  information  necessary  to 
assure  the  most  appropriate  use  of  the  new- 
technology: 

(3)  in  collaboration  with  the  Federal 
agency,  monitor  and  evaluate  the  perform- 
ance of  the  new  technology:  and 

(4)  prepare  reports  to  be  made  available  to 
public  agencies  at  all  levels  of  government, 
to  the  industry  and  to  the  public  on  the  per- 
formance of  the  new  technology. 

<c)  Procurement  Waiver.— Each  Federal 
agency  participating  in  this  program  is  au- 
thorized to  waive  the  applicability  of  pro- 
curement laws  or  regulations  and  deem  the 
Consortium  to  be  a  sole  source  of  the 
agreed-upon  new  technology  for  the  select- 
ed building  or  facility.  Competitive  bidding 
for  all  other  work  in  the  selected  building  or 
facility  shall  conform  with  Federal  building 
procurement  regulations. 

(d)  Set-Aside.— Each  Federal  agency  par- 
ticipating in  this  cooperative  program  shall 
set  aside  special  funds  in  its  annual  appro- 
priated building  construction  and  renova- 
tion budget,  in  an  amount  not  exceeding 
$1,000,000  in  any  fiscal  year  to  provide  for 
the  costs  of  testing,  monitoring,  and  evalu- 
ating the  new  technologies  employed  in  this 
program. 

(e)  Annual  Report.— Each  participating 
Federal  agency  shall  report  annually  to  the 
Congress  on  its  efforts  to  implement  the 
purpose  of  this  title. 

SKf.  IIO«.  AITIIORIZATION. 

There  are  authorized  to  be  appropriated 
to  the  Consortium  an  amount  not  to  exceed 
$500,000  for  each  of  the  first  2  years  of  the 
Consortium's  operation.  Such  funds  shall 
remain  available  to  the  Consortium  until  ex- 
pended. 

SEC.  1107.  ASM  Al.  REPORT. 

The  Consortium  shall  submit  an  annual 
report  for  the  preceding  year  to  the  Presi- 
dent for  transmittal  to  the  Congress  within 
60  days  of  its  receipt.  The  report  shall  be  a 
comprehensive  and  detailed  report  of  the 
Consortium's  operations,  activities,  financial 
condition,  and  accomplishments  under  this 
title  and  of  the  extent  of  the  cooperation  re- 
ceived from  participating  Federal  agencies, 
and  may  include  recommendations  as  the 
Consortium  deems  appropriate. 

TITLE  XII— COINAGE  DESIGNS 
SEC.  1201.  DENdMINATKINS.  SPEflFIC.ATIONS.  AM) 

i>esi(;n  of  coins. 
Subsection  (d)(1)  of  section  5112  of  title 
31.  United  States  Code,  is  amended  by  strik- 
ing the  fourth  sentence. 

SEC.  Ii!02.  np^lCN  CHANCES  REQl'IREO  FOR  CER- 
TAIN COINS. 

Subsection  (d)  of  section  5112  of  title  31. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(3)  The  design  on  the  reverse  side  of  the 
half  dollar,  quarter  dollar,  dime  coin.  5-cent 
coin  and  one-cent  coin  shall  be  selected  for 
redesigning.  One  or  more  coins  may  be  se- 
lected for  redesign  at  the  same  time,  but  the 
first  redesigned  coin  shall  have  a  design 
commemorating  the  two  hundredth  anni- 
versary of  the  United  States  Constitution 
for  a  period  of  2  years  after  issuance.  After 
that  2-year  period,  the  bicentennial  coin 
shall  have  its  design  changed  in  accordance 


with  the  provisions  of  this  subsection.  Such 
selection,  and  the  minting  and  issuance  of 
the  first  selected  coin  shall  be  made  not 
later  than  1-year  after  the  date  of  the  en- 
actment of  t!;is  paragraph.  All  such  rede- 
signed coins  Shan  conform  with  the  inscrip- 
tion requirements  set  forth  in  paragraph  ( 1 ) 
of  this  subsection.". 

SEC.  120.1.  DESICN  ON  OBVERSE  SIDE  OF  COINS. 

Subsection  (d)  of  section  5112  of  title  31. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)  Subject  to  paragraph  (2).  the  design 
on  the  obverse  side  of  the  half  dollar,  quar- 
ter dollar,  dime  coin,  5-cent  coin,  and  one- 
cent  coin  shall  contain  the  likenesses  of 
those  currently  displayed  and  shall  be  con- 
sidered for  redesign.  All  such  coin  obverse 
redesigns  shall  conform  with  the  inscription 
requirements  set  forth  in  paragraph  (1)  of 
this  subsection.". 

SEC.  1201.  SELECTION  OF  DfLSIGNS. 

The  design  changes  for  each  coin  author- 
ized by  the  amendments  made  by  this  title 
shall  take  place  at  the  discretion  of  the  Sec- 
retary and  shall  be  done  at  the  rate  of  one 
or  more  coins  per  year,  to  be  phased  in  over 
6  years  after  the  date  of  the  enactment  of 
this  Act.  In  selecting  new  designs,  the  Secre- 
tary shall  consider,  among  other  factors, 
thematic  representations  of  the  following 
constitutitonal  concepts:  freedom  of  speech 
and  assembly:  freedom  of  the  press:  right  to 
due  process  of  law:  right  to  a  trial  by  jury: 
right  to  equal  protection  under  the  law: 
right  to  vote:  themes  from  the  Bill  of 
Rights:  and  separation  of  powers,  including 
the  independence  of  the  judiciary.  The  de- 
signs shall  be  selected  by  the  Secretary 
upon  consultation  with  the  United  States 
Commission  on  Fine  Arts. 

SEC.  1205.  REDl'CTION  OF  THE  NATIONAL  BEBT. 

Subsection  (a)(1)  of  section  5132  of  title 
31,  United  States  Code,  is  amended  by  in- 
serting after  the  third  sentence  the  follow- 
ing: "Any  profits  received  from  the  sale  of 
uncirculated  and  proof  sets  of  coins  shall  be 
deposited  by  the  Secretary  in  the  general 
fund  of  the  Treasury  and  shall  be  used  for 
the  sole  purpose  of  reducing  the  national 
debt. ". 

TITLE  XIII— PROVISION  OF  COMPREHEN- 
SIVE SERVICES  TO  FA.MILIES  AND  INDI- 
VIDUALS WITH  SPECIAL  NEEDS 

SEC.  IMl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Homeless- 
ness  Prevention  and  Community  Revitaliza- 
tion  Act  of  1990  ". 

SEC.  1302.  PI  RPCJSf:. 

It  is  the  purpose  of  this  title— 

( 1 )  help  create  safe,  positive  environments 
for  families,  children  and  individuals  in  low 
income  housing  and  neight>orhoods: 

(2)  reduce  homelessness  and  institutional- 
ization by  making  permanent  housing  acces- 
sible and  hospitable  to  low  income  families, 
homeless  veterans,  frail  elderly  and  individ- 
uals of  special  needs:  and 

(3)  prevent  additional  homelessness  by 
providing  on-site  social  services  and  case 
management  to  families  and  individuals 
who  are  at  risk  of  homelessness  due  to 
income  level,  illness,  mental  illness  or  lack 
of  social  and  economic  support  networks. 

Subtitle  A— Family  Support  Crnten 

SEC.  1311.  nEFINITIONS. 

As  used  in  this  subtitle: 

CI)  Advisory  council.— The  term  "adviso- 
ry council"  means  the  advisory  council  es- 
tablished under  section  1312(d)(2)(K). 
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(2)  Eligible  agency.— The  term  •eligible 
agency"  means  State  or  local  agencies,  a 
Head  Start  agency,  any  community-based 
organization  including  an  organization  offi- 
cially designated  as  a  community  action 
agency  under  section  210  of  the  Economic 
Opportunity  Act  of  1984  (42  U.S.C.  2790). 
public  housing  agencies  as  defined  in  section 
3(b><6)  of  the  United  States  Housing  Act  of 
1937.  State  Housing  Finance  Agencies,  and 
in  addition  includes  an  institution  of  higher 
education,  a  public  hospital,  a  community 
development  corporation,  a  community 
health  center,  and  other  public  or  private 
nonprofit  agency  or  organization  specializ- 
ing in  delivering  housing  or  social  services. 

(3)  Family  case  managers.— The  term 
"family  case  managers"  means  advisers  op- 
erating under  the  provisions  of  section  1316. 

(4)  GOVERNMENTALLY  SUBSIDIZED  HOUS- 
ING.—The  term  "governmentally  subsidized 
housing"  means  any  rental  housing  that  is 
assisted  under  any  Federal.  State  or  local 
program  (including  a  tax  credit  or  tax 
exempt  financing  program)  and  that  serves 
a  population  that  predominately  consists  of 
very  low  income  families  or  individuals. 

(5)  Homeless.— The  term  "homeless"  has 
the  same  meaning  given  such  term  in  the 
subsections  (a)  and  (c)  of  section  103  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11302  (a)  and  (O). 

(6)  Intensive  and  comprehensive  support- 
ive SERVICES.— The  term  "intensive  and  com- 
prehensive supportive  services"  means— 

(A)  in  the  case  of  services  provided  to  in- 
fants, children  and  youth,  infant  and  child 
primary  and  health  services  designed  to  en- 
hance the  physical,  social,  emotional,  educa- 
tional and  intellectual  development  of  such 
infants  and  children  and  that  shall  include, 
where  appropriate,  screening  and  referral 
services,  child  care  services,  early  childhood 
development  programs,  early  intervention 
services  for  children  with,  or  at-risk  of  de- 
velopmental delays,  drop-out  prevention 
services,  after-school  activities,  job  readiness 
services,  education  and  support  services  for 
youth  (including  basic  skills  and  literacy 
services),  and  nutritional  services; 

(B)  in  the  case  of  services  provided  to  par- 
ents and  other  family  members,  services  de- 
signed to  better  enable  parents  and  other 
family  members  to  contribute  to  their 
child's  healthy  development  and  that  shall 
include,  where  appropriate,  substance  abuse 
education,  counseling  and  treatment  or  re- 
ferral for  treatment,  employment  counsel- 
ing and  job  training  as  appropriate,  life- 
skills  training  and  personal  financial  coun- 
seling, education  including  basic  skills  and 
literacy  services,  parenting  classes,  health 
case  and  mental  health  services,  peer  coun- 
seling and  crisis  intervention  services;  and 

(C)  in  the  case  of  services  provided  by 
family  case  managers,  needs  assessment  and 
support  in  accessing  and  maintaining  appro- 
priate public  assistance  and  social  services, 
referral  for  substance  abuse  counseling  and 
treatment  or  referral  for  treatment,  family 
violence  counseling  services,  violence  coun- 
seling and  peer  support  services,  family  ad- 
vocacy services,  and  housing  assistance  ac- 
tivities including  emergency  rental  or  mort- 
gage assistance  payments,  housing  counsel- 
ing and  eviction  or  foreclosure  prevention 
assistance. 

(7)  Low  INCOME.— The  term  low  income" 
when  applied  to  families  or  individuals 
means  a  family  or  individual  income  that 
does  not  exceed  80  percent  of  the  median 
income  for  an  individual  or  family  in  the 
area,  as  determined  by  the  Secretary  of 
Housing  and   Urban   Development,   except 


that  such  Secretary  may  establish  income 
ceilings  that  are  higher  or  lower  than  80 
percent  of  the  median  for  the  area  on  the 
basis  of  a  finding  by  such  Secretary  that 
such  variations  are  necessary  because  of 
prevailing  levels  of  construction  costs  or  un- 
usually high  or  low  individual  or  family  in- 
comes. 

(8)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(9)  Very  low  income.— The  term  "very 
low  income"  when  applied  to  families  or  in- 
dividuals means  a  family  or  individual 
income  that  dcjes  not  exceed  50  percent  of 
the  median  income  for  an  individual  or 
family  in  the  area,  as  determined  by  the 
Secretary,  except  that  the  Secretary  may 
establish  income  ceilings  that  are  higher  or 
lower  than  50  jjercent  of  the  median  for  the 
area  on  the  basis  of  a  finding  by  the  Secre- 
tary that  such  variations  are  necessary  be- 
cause of  unusually  high  or  low  individual  or 
family  incomes. 

SKC.  1312.  (iKNERAI.  (iRANTS  »'(»R  THK  PROVISION 
OF  SERVICES. 

(a)  Authority.— The  Secretary  is  author- 
ized to  make  grants  to  eligible  agencies  in 
rural  and  urban  areas  to  pay  the  Federal 
share  of  the  cost  of  programs  designed  to 
encourage  the  provision  of  intensive  and 
comprehensive  supportive  services  that  will 
enhance  the  physical,  social,  emotional,  edu- 
cational, and  intellectual  development  of 
low-income  families,  especially  those  very 
low-income  families  who  were  previously 
homeless  and  who  are  currently  residing  in 
governmentally  subsidized  housing  or  who 
are  at  risk  of  becoming  homeless. 

(b)  Agreements  With  Eligible  Agen- 
cies.—The  Secretary  shall  enter  into  con- 
tracts, agreements,  or  other  arrangements 
with  eligible  agencies  to  carry  out  the  provi- 
sions of  this  section. 

(c)  Considerations  by  Secretary.— In  car- 
rying out  the  provisions  of  this  section,  the 
Secretary  shall  consider— 

(1)  the  capacity  of  the  eligible  agency  to 
administer  the  comprehensive  program  for 
which  assistance  is  sought; 

(2)  the  proximity  of  the  agencies  and  fa- 
cilities associated  with  the  program  to  the 
low-income  families  to  be  served  by  the  pro- 
gram or  the  ability  of  the  agency  to  provide 
offsite  services; 

(3)  the  ability  of  the  eligible  agency  to  co- 
ordinate its  activities  with  State  and  local 
public  agencies  (such  as  agencies  responsi- 
ble for  education,  employment  and  training, 
health  and  mental  health  services,  sub- 
stance abuse  services,  social  services,  child 
care,  nutrition,  income  assistance,  and  other 
relevant  ser\'ices),  with  public  or  private 
nonprofit  agencies  and  organizations  that 
provide  assistance  to  homeless  families,  and 
with  appropriate  nonprofit  private  organiza- 
tions involved  in  the  delivery  of  eligible  sup- 
port services; 

(4)  the  management  and  accounting  skills 
of  the  eligible  agency; 

(5)  the  ability  of  the  eligible  agency  to  use 
the  appropriate  Federal.  State,  and  local 
programs  in  carrying  out  the  program;  and 

(6)  the  involvement  of  project  participants 
and  community  representatives  in  the  plan- 
ning and  operation  of  the  program. 

(d)  Requirements.— 

(1)  In  general.— Each  eligible  agency  de- 
siring to  receive  a  grant  under  this  section 
shall- 

(A)  if  a  planning  grant  application  has 
been  approved  for  such  agency  under  sec- 
tion 1313(b),  have  such  application  on  file 
with  the  Secretary; 


(B)  have  experience  in  providing  or  ar- 
ranging for  the  provision  of  services  such  as 
those  required  under  this  section;  and 

(C)  submit  an  application  at  such  time  in 
such  manner  and  containing  or  accompa- 
nied by  such  information,  including  the  in- 
formation required  under  paragraph  (2).  as 
the  Secretary  shall  reasonably  require. 

(2)  Application.— Each  application  sub- 
mitted under  paragraph  (1)(C)  shall— 

(A)  identify  the  population  and  geograph- 
ic location  to  be  served  by  the  program; 

(B)  provide  assurances  that  services  are 
closely  related  to  the  identifiable  needs  of 
the  target  population; 

(C)  provide  assurances  that  each  program 
will  provide  directly  or  arrange  for  the  pro- 
vision of  intensive  and  comprehensive  sup- 
portive services; 

(D)  identify  the  referral  providers,  agen- 
cies, and  organizations  that  the  program 
will  use; 

(E)  describe  the  method  of  furnishing 
services  at  offsite  locations,  if  appropriate; 

(P)  describe  the  extent  to  which  the  eligi- 
ble agency,  through  its  program,  will  coordi- 
nate and  expand  existing  services  as  well  as 
provide  services  not  available  in  the  area  to 
be  served  by  the  program; 

(G)  describe  how  the  progrsun  will  relate 
to  the  State  and  local  agencies  providing  as- 
sistance to  homeless  families,  or  providing 
health,  nutritional,  job  training,  education, 
social,  substance  abuse,  and  income  mainte- 
nance services; 

(H)  provide  assurances  that  the  eligible 
agency  will  pay  the  non-Federal  share  of 
the  cost  of  the  application  for  which  assist- 
ance is  sought  from  non-Federal  sources; 

(I)  collect  and  provide  data  on  groups  of 
individuals  and  geographic  areas  served,  in- 
cluding types  of  services  to  l)e  furnished,  es- 
timated cost  of  providing  comprehensive 
services  on  an  average  per  user  basis,  types 
and  nature  of  conditions  and  needs  identi- 
fied and  treated,  and  such  other  informa- 
tion as  the  Secretary  requires; 

(J)  describe  the  manner  in  which  the  ap- 
plicant will  implement  the  requirement  of 
section  1314; 

(K)  provide  for  the  establishment  of  an 
advisory  council  that  shall  provide  policy 
and  programming  guidance  to  the  eligible 
agency,  that  shall  consist  of  not  more  than 
15  memt>ers  that  shall  include— 

(i)  prospective  participants  in  the  pro- 
gram; 

(ii)  representatives  of  local  private  indus- 
try; 

(iii)  individuals  with  expertise  in  the  serv- 
ices the  program  intends  to  offer; 

(iv)  representatives  of  the  community  in 
which  the  program  will  be  l(x;ated; 

(V)  representatives  of  local  government 
social  service  providers; 

(vi)  representatives  of  local  law  enforce- 
ment agencies;  and 

(vii)  representatives  of  the  local  public 
housing  agency,  where  appropriate; 

(L)  describe  plans  for  evaluating  the 
impact  of  the  program; 

(M)  include  such  additional  assurances,  in- 
cluding submitting  necessary  reports,  as  the 
Secretary  may  reasonably  require; 

(N)  contain  an  assurance  that  if  the  appli- 
cant intends  to  assess  fees  for  services  pro- 
vided with  assistance  under  this  section, 
such  fees  shall  be  nominal  in  relation  to  the 
financial  situation  of  the  recipient  of  such 
services;  and 

(O)  contain  an  assurance  that  amounts  re- 
ceived under  a  grant  awarded  under  this  sec- 
tion shall  be  used  to  supplement  not  sup- 
plant Federal,  State  and  local  funds  cur- 
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rently   utilized   to  provide  services  of  the 
type  described  in  this  section. 

(e)  Family  Support  Center.— Each  pro- 
gram that  receives  assistance  under  this  sec- 
tion shall  establish  at  least  one  family  sup- 
port center  that  shall  operate  out.  or  in  the 
immediate  vicinity,  of  governmentally  subsi- 
dized housing.  Such  centers  shall  be  the  pri- 
mary location  for  the  administration  of  the 
programs  and  the  provision  of  services 
under  this  subtitle. 

SKC    131.1.  PI^.NMN(;  GRANTS. 

(a)  In  General.— The  Secretary  is  author- 
ized to  make  planning  grants  to  eligible 
agencies  to  enable  such  entities  to  develop 
and  submit  plans  and  applications  for 
grants  under  section  1312. 

(b)  Application.— Each  eligible  agency  de- 
siring to  receive  a  planning  grant  under  this 
section  shall  submit  an  application  to  the 
Secretary  at  such  time.  In  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  shall  reasonably  re- 
quire. Each  such  application  shall— 

(1)  describe  the  capacity  of  the  eligible 
agency  to  provide  or  ensure  the  availability 
of  the  intensive  and  comprehensive  support- 
ive services  pursuant  to  this  subtitle: 

(2)  describe  the  low-income  families  to  be 
served  by  the  program  including  the 
number  to  be  served  and  information  on  the 
population  and  geographic  location  to  be 
served; 

(3)  describe  how  the  needs  of  individuals 
identified  under  paragraph  (2)  will  be  met 
by  the  program: 

(4)  describe  the  intensive  and  comprehen- 
sive supportive  services  that  program  plan- 
ners intend  to  address  in  the  development 
of  the  plan: 

(5)  describe  the  manner  in  which  the  pro- 
gram will  be  operated  together  with  the  in- 
volvement of  other  community  groups  and 
public  agencies: 

<6)  specify  the  agencies  that  are  intended 
to  be  contacted  and  the  activities  to  be  co- 
ordinated during  the  planning  phase: 

(7)  contain  assurances  that  the  applicant 
will  establish  a  planning  phase  advisory 
council,  that  may  become  the  council  re- 
quired under  section  1312(d)(2)<K),  that 
shall  include— 

(A)  prospective  participants  in  the  pro- 
gram. 

(B)  individuals  with  expertise  in  the  serv- 
ices the  program  intends  to  offer: 

(C)  representatives  of  the  community  in 
which  the  program  will  be  located: 

(D)  representatives  of  local  government 
social  service  providers: 

<E)  representatives  of  local  law  enforce- 
ment agencies:  and 

(P)  representatives  of  local  public  housing 
agencies: 

(8)  describe  the  capacity  of  the  eligible 
agency  to  raise  the  non-Federal  share  of  the 
costs  of  the  program  and  such  other  infor- 
mation as  the  Secretary  may  reasonable  re- 
quire: 

(9)  contain  an  assurance  that  the  agency 
will  use  funds  received  under  this  section  to 
prepare  a  plan  as  described  in  this  subsec- 
tion and  submit  such  plan  in  an  application 
for  a  grant  under  section  1312:  and 

(10)  contain  an  assurance  that  amounts 
received  under  a  grant  awarded  under  this 
section  shall  be  used  to  supplement  not  sup- 
plant Federal,  State  and  local  funds  cur- 
rently utilized  to  provide  services  of  the 
type  described  in  this  section. 

(c)  Administrative  Provisions.— 
(1)  Term  or  grant.— No  planning  grant 
may  be  for  a  period  longer  than  1  year. 


(2)  Maximum  number  of  grants.— Not 
more  than  20  planning  grants  may  be  made 
under  this  subsection. 

(3)  Priority.- In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priori- 
ty to  those  applications  that  demonstrate 
that  the  applicant  would  not  have  the  fi- 
nancial resources  available  to  prepare  a  plan 
and  application  for  a  grant  under  section 
1312  unless  such  applicant  receives  a  grant 
under  this  section. 

(d)  Maximum  Amount  of  Grant.— No 
grant  awarded  under  this  section  to  a  single 
eligible  agency  may  exceed  $50,000. 

SEC.  1314.  TRAIMNC  AM)  KKTENTION. 

The  Secretary  shall  require  that  agencies 
that  receive  a  grant  under  section  1312  use 
not  less  than  5  percent  of  such  grant  to  im- 
prove the  retention  and  effectiveness  of 
staff  and  volunteers  through  appropriate 
service  delivery  training  programs. 

SEC.  i:il.-i.  AMOINTS  OK  (JRANTS. 

(a)  In  General.— The  Secretary  shall  pay 
to  an  eligible  agency  having  an  application 
approved  under  section  1312  the  Federal 
share  of  the  cost  of  the  activities  described 
in  the  application. 

(b)  Federal  Share.— The  Federal  share 
shall  be  80  percent  for  each  fiscal  year. 

(c)  Non-Pederal  Share.— 

( 1 )  In  general.— The  non-Federal  share  of 
payments  under  this  section  may  be  in  cash 
or  in  kind  fairly  evaluated,  including  equip- 
ment or  services. 

(2)  Private  contributions.— Of  the  non- 
Federal  share,  25  percent  of  such  amount 
shall  be  provided  through  contributions 
from  private  entities. 

(d)  Payments.— Payments  under  this  sub- 
title may  be  made  in  installments,  and  in  ad- 
vance or  by  way  of  reimbursement,  with 
necessary  adjustments  on  account  of  over- 
payments or  underpayments,  as  the  Secre- 
tary may  determine. 

(e)  Equitable  Consideration  of  Rural 
Areas.— The  Secretary  shall  ensure  that  an 
equitable  number  of  grants  are  awarded  to 
eligible  agencies  in  rural  areas. 

SE<  .  I.IIS.  KAMll.V  CASE  .MANACERS. 

(a)  Requirement.— Each  program  that  re- 
ceives a  grant  under  section  1312  shall 
employ,  subject  to  subsection  (e).  an  appro- 
priate number  of  individuals  with  expertise 
in  the  provision  of  intensive  and  compre- 
hensive supportive  services  to  serve  as 
family  case  managers  for  the  program. 

<b)  Needs  Assessment.— Each  low-income 
family  that  desires  to  receive  services  from  a 
program  that  receives  assistance  under  this 
subtitle  shall  be  assessed  by  a  family  case 
manager  on  such  families  initial  visit  to 
such  program  as  to  their  need  for  services. 

(c)  Continuing  Functions.— Family  case 
managers  shall  formulate  a  plan  based  on  a 
needs  assessment  for  each  family.  Such  case 
manager  shall  carry  out  such  plan,  and 
remain  available  to  provide  such  family 
with  counseling  and  services,  including 
school  advocacy  services,  to  enable  such 
family  to  become  self-sufficient.  In  carrying 
out  such  plan  the  case  manager  shall  con- 
duct monitoring,  tracking,  and  follow-up  ac- 
tivities. 

(d)  Special  Services.— Case  managers 
shall  provide  comprehensive  services  as  re- 
quired under  the  application  submitted 
under  section  1312,  that  places  special  em- 
phasis on  services  relating  to  substance 
abuse  and  domestic  violence. 

(e)  Limitation.- No  family  crisis  adviser 
shall  carry  a  catseload  of  in  excess  of  20  fam- 
ilies. 


SE(  .  1317.  EVAI.I  ATIONS. 

(a)  In  General.— The  Secretary  shall  re- 
quire that  programs  that  receive  assistance 
under  this  subtitle  be  evaluated,  by  a  third 
party  with  expertise  in  the  types  of  services 
to  be  provided  under  this  subtitle,  on  an 
annual  basis. 

(b)  Matter  to  be  Evaluated.— Evaluations 
conducted  under  subsection  (a)  shall  exam- 
ine the  efficacy  of  programs  receiving  assist- 
ance under  this  subtitle  in— 

(1)  enhancing  the  living  conditions  in  low 
income  housing  and  in  neighborhoods: 

(2)  improving  the  physical,  social,  emo- 
tional, educational,  and  intellectual  develop- 
ment of  low  income  children  and  families 
served  by  the  program: 

(3)  increasing  the  self-sufficiency  of  fami- 
lies served  by  the  program:  and 

(4)  such  other  factors  that  the  Secretary 
may  reasonably  require. 

(c)  Information.— Each  eligible  agency  re- 
ceiving a  grant  under  this  subtitle  shall  fur- 
nish information  requested  by  evaluators  in 
order  to  carry  out  this  section. 

(d)  Results.— The  results  of  such  evalua- 
tions shall  be  provided  to  the  eligible  agen- 
cies conducting  the  programs  to  enable  such 
agencies  to  improve  such  programs. 

SEC.  131K.  REPORT. 

Not  later  than  October  1,  of  each  fiscal 
year,  the  Secretary  shall  prepare  and 
submit,  to  the  Committees  on  Education 
and  Labor,  and  Banking  of  the  House  of 
Representatives  and  the  Committees  on 
Labor  and  Human  Resources,  and  Banking 
of  the  Senate,  a  report— 

(1)  concerning  the  evaluations  required 
under  section  1317,  together  with  such  rec- 
ommendations, as  the  Secretary  considers 
appropriate:  and 

(2)  describing  any  alternative  sources  of 
funding  utilized  or  available  for  the  provi- 
sion of  services  of  the  type  described  in  this 
subtitle. 

SEC.  131S.  CONSTRl  (TION 

Nothing  in  this  subtitle  shall  be  construed 
to  modify  the  Federal  selection  preferences 
described  in  section  6  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437d)  or  the 
authorized  policies  and  procedures  of  gov- 
ernmental housing  authorities  operating 
under  annual  assistance  contracts  pursuant 
to  such  Act  with  respect  to  admissions, 
tenant  selection  and  evictions. 

SEC.  132(1.  At'THORI/ATION  OK  AHPROPRI.\TiONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  subtitle,  $90,000,000  for 
fiscal  year  1991,  $100,000,000  for  fiscal  year 
1992.  and  such  sums  as  may  be  necessary  in 
each  of  the  fiscal  years  1993  through  1995. 
Subtitle  B— Provision  of  Services  to  Elderly  Indi- 
viduals and  Individuals  with  Chronic  and  De- 
bililatinK  Illnesses  and  Conditions 
SEC  .  l.Ul.  E.STAKI.ISHMENTOK  PR(M;RA.M. 

Title  III  of  the  Public  Health  Service  Act 
(42  U.S.C.  241  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  part: 
"Part  L— Provision  of  Services  to  Frail 

Elderly     Individuals     and     Individuals 

WITH  Chronic  and  Debilitating  Illnesses 

and  Conditions 
••se<  .  3»9b.  ueeinitions. 

"As  used  in  this  part: 

•■(1)  Advisory  council.— The  term  'adviso- 
ry council'  means  the  advisory  council  es- 
tablLshed  under  section  399C(dK2)(K). 

"(2)  Eligible  agency.— The  term  eligible 
agency'  means  any  community-based  organi- 
zation. State  or  local  agency,  community 
health  center,  public  or  private  nonprofit 
agency  or  other  Institution  that  will  provide 
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or  arrange  for  the  provision  of  appropriate 
comprehensive  services  to  frail  elderly  or  se- 
riously ill  individuals. 

"(3)  F^AiL  ELDERLY.— The  term  "frail  elder- 
ly' has  the  same  meaning  given  such  term  in 
section  602. 

"(4)     GOVERNMENTALLY     SUBSIDIZED     HOUS- 

mo.— The  term  governmentally  subsidized 
housing'  means  any  rental  housing  that  is 
assisted  under  any  Federal.  State  or  local 
program  (including  a  tax  credit  or  tax 
exempt  financing  program)  and  that  serves 
a  population  that  predominately  consists  of 
low  income  families  or  individuals. 

"(5)  HoifEUiss.— The  term  'homeless'  has 
the  same  meaning  given  such  term  in  sub- 
section (a)  and  (c)  of  section  103  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11302  (a)  and  (O). 

"(6)  Low  INCOME.— The  term  'low  income' 
when  applied  to  families  or  individuals 
means  a  family  or  individual  income  that 
does  not  exceed  80  percent  of  the  median 
income  for  an  individual  or  family  in  the 
area,  as  determined  by  the  Secretary  of 
Housing  and  Urban  Development,  except 
that  such  Secretary  may  establish  income 
ceilings  that  are  higher  or  lower  than  80 
percent  of  the  median  for  the  area  on  the 
basis  of  a  finding  by  such  Secretary  that 
such  variations  are  necessary  because  of 
prevailing  levels  of  construction  costs  or  un- 
usually high  or  low  individual  or  family  in- 
comes. 

■•(7)  Very  low  income.— The  term  'very 
low  income'  when  applied  to  families  or  in- 
dividuals means  a  family  or  individual 
income  that  does  not  exceed  50  percent  of 
the  median  income  for  an  individual  or 
family  in  the  area,  as  determined  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, except  that  such  Secretary  may  es- 
tablish income  ceilings  that  are  higher  or 
lower  than  50  percent  of  the  median  for  the 
area  on  the  basis  of  a  finding  by  such  Secre- 
tary that  such  variations  are  necessary  be- 
cause of  unusually  high  or  low  individual  or 
family  incomes. 

•SK*    :W!H  .  (;i:NKK.\I.  <;R.*NTS  K<»R  TIIK  I'RdVISlOV 
(IKSKRVUKS. 

"(a)  Authority.— The  Secretary  is  author- 
ized to  make  grants  to  eligible  agencies  to 
pay  the  Federal  share  of  the  cost  of  pro- 
grams designed  to  encourage  the  provision 
of  eligible  services  to  low-income  elderly  or 
low-income  seriously  ill  individuals,  especial- 
ly those  very  low  income  elderly  or  seriously 
ill  individuals  who  were  previously  homeless 
or  who  are  at  risk  of  becoming  homeless  or 
at  risk  of  institutionalization. 

"(b)  Agreements  with  Eligible  Agen- 
cies.—The  Secretary  shall  enter  into  con- 
tracts, agreements,  or  other  arrangements 
with  eligible  agencies  to  carry  out  the  provi- 
sions of  this  section. 

"(c)  Considerations  by  Secretary.— In 
carrying  out  the  provisions  of  this  section, 
the  Secretary  shall  consider— 

"(1)  the  capacity  of  the  eligible  agency  to 
administer  the  comprehensive  program  for 
which  assistance  is  sought: 

"(2)  the  proximity  of  the  agencies  and  fa- 
cilities associated  with  the  program  to  the 
low-income  individuals  to  be  served  by  the 
program,  or  the  ability  of  the  agency  to  pro- 
vide of  fsite  services; 

•"(3)  the  ability  of  the  eligible  agency  to 
coordinate  its  activities  with  State  and  local 
public  agencies  (such  as  agencies  responsi- 
ble for  health  and  mental  health  services, 
social  services,  nutrition,  and  other  relevant 
services),  with  public  or  private  nonprofit 
agencies  providing  assistance  to  homeless 
individuals  and  with  appropriate  nonprofit 


private  organizations  involved  in  the  deliv- 
ery of  eligible  support  services: 

"(4)  the  management  and  accounting 
skills  of  the  eligible  agency: 

"(5)  the  ability  of  the  eligible  agency  to 
use  the  appropriate  Federal,  State,  and  local 
programs  in  carrying  out  the  program: 

"(6)  the  involvement  of  program  partici- 
pants and  community  representatives  in  the 
planning  and  operation  of  the  program:  and 

••(7)  the  demonstrated  or  potential  effec- 
tiveness of  the  eligible  agency  in  serving  the 
populations  or  subpopulations  intended  to 
be  served  under  this  section. 

•(d)  Requirements.— 

"(1)  In  general.— Each  eligible  agency  de- 
siring to  receive  a  grant  under  this  section 
shall  submit  an  application  at  such  time  in 
such  manner  and  containing  or  accompa- 
nied by  such  information,  including  the  in- 
formation required  under  paragraph  (2).  as 
the  Secretary  shall  reasonably  require. 

"(2)  Application.— Each  application  sub- 
mitted under  paragraph  (1)  shall— 

"(A)  identify  the  population  and  geo- 
graphic location  to  be  served  by  the  pro- 
gram; 

"(B)  provide  assurances  that  services  are 
closely  related  to  the  identifiable  needs  of 
the  target  population: 

•(C)  provide  assurances  that  each  pro- 
gram will  provide  directly  or  arrange  for  the 
provision  of  eligible  services  of  the  type  de- 
scribed in  section  399D: 

••(D)  identify  the  referral  providers,  agen- 
cies, and  organizations  that  the  program 
will  use: 

••(E)  describe  the  method  of  furnishing 
services  at  offsite  locations,  if  appropriate; 

••(P)  describe  the  extent  to  which  the  eli- 
gible agency,  through  its  program,  will  co- 
ordinate and  expand  existing  services  as 
well  as  provide  services  not  available  in  the 
area  to  be  served  by  the  program: 

••(G)  describe  how  the  program  will  relate 
to  the  State  and  lix-al  agencies  providing 
health,  nutritional,  social,  and  income  main- 
tenance services: 

■•(H)  provide  assurances  that  the  eligible 
agency  will  pay  the  non-Federal  share  of 
the  cost  of  the  application  for  which  assist- 
ance is  sought  from  non-Federal  sources: 

•■(I)  collect  and  provide  data  on  groups  of 
individuals  and  geographic  areas  served,  in- 
cluding types  of  services  to  be  furnished,  es- 
timated cost  of  providing  comprehensive 
services  on  an  average  per  user  basis,  types 
and  nature  of  conditions  and  needs  identi- 
fied and  treated,  and  such  other  informa- 
tion as  the  Secretary  requires: 

"(J)  describe  the  manner  in  which  the  ap- 
plicant will  implement  the  requirement  of 
section  399F: 

"(K)  provide  for  the  establishment  of  an 
advisory  council  that  shall  provide  policy 
and  programming  guidance  to  the  eligible 
agency,  that  shall  include— 

•■(i)  prospective  participants  in  the  pro- 
gram: 

••(ii)  individuals  with  expertise  in  the  serv- 
ices the  program  intends  to  offer; 

••(iii)  representatives  of  the  community  in 
which  the  program  will  be  located: 

•■(iv)  representatives  of  local  government 
social  service  providers; 

■•(V)  community  based  organizations  with 
a  history  of  providing  service  to  partici- 
pants: 

••(vi)  representatives  of  local  public  hous- 
ing agencies,  where  appropriate;  and 

■•(vii)  representatives  of  local  health  care 
professions; 

■•(L)  describe  plans  for  evaluating  the 
impact  of  the  program; 


"(M)  include  such  additional  assurances, 
including  submitting  necessary  reports,  as 
the  Secretary  may  reasonably  require; 

"(N)  contain  an  assurance  that  if  the  ap- 
plicant intends  to  assess  fees  for  services 
provided  with  assistance  under  this  section, 
such  fees  shall  be  nominal  in  relation  to  the 
financial  situation  of  the  recipient  of  such 
services;  and 

••(O)  contain  an  assurance  that  amounts 
received  under  a  grant  awarded  under  this 
section  shall  be  used  to  supplement  not  sup- 
plant Federal,  State  and  local  funds  cur- 
rently utilized  to  provide  services  of  the 
type  described  in  this  section. 

•■(e)  Home  Health  Service  Procram.— 
Each  recipient  that  receives  assistance 
under  this  section  shall  establish  at  least 
one  home  health  service  program  that  shall 
operate  out  of.  or  in  the  immediate  vicinity 
of,  governmentally  subsidized  housing.  Such 
programs  shall  be  the  primary  location  for 
the  administration  of  the  programs  and  the 
provision  of  services  under  this  part.  Such 
programs  may  operate  out  of  existing 
family  support  centers. 

■SKC.  :i»»n.  I»I.ANNIN«;  «;rants. 

■■(a)  In  General.— The  Secretary  is  au- 
thorized to  make  planning  grants  to  eligible 
agencies  to  enable  such  entities  to  develop 
and  submit  plans  and  applications  for 
grants  under  section  399C. 

■■(b)  Application.— Each  eligible  agency 
desiring  to  receive  a  planning  grant  under 
this  section  shall  submit  an  application  to 
the  Secretary  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  shall  reasonably 
require,  including— 

••(Da  description  of  the  capacity  of  the  el- 
igible agency  to  provide  or  ensure  the  avail- 
ability of  services  pursuant  to  this  part: 

•■(2)  a  description  of  the  low-income  frail 
elderly  or  low-income  seriously  ill  individ- 
uals to  be  served  by  the  program  including 
the  number  to  be  served  and  information  on 
the  population  and  geographic  location  to 
be  served: 

■■(3)  a  description  of  the  needs  of  individ- 
uals identified  under  paragraph  (2)  that  will 
be  met  by  the  program; 

•■(4)  a  description  of  the  services  that  pro- 
gram planners  intend  to  address  in  the  de- 
velopment of  the  plan: 

••(5)  a  description  of  the  manner  in  which 
the  program  will  be  operated  together  with 
the  involvement  of  other  community  groups 
and  public  agencies: 

■'(6)  a  specification  of  the  agencies  that 
are  intended  to  be  contacted  and  the  activi- 
ties to  be  coordinated  during  the  planning 
phase; 

••(7)  assurances  that  the  applicant  will  es- 
tablish a  planning  phase  advisory  council, 
that  may  l)ecome  the  council  required  under 
section  399C(d)(2)(K),  that  shall  include— 

•■(A)  prospective  participants  in  the  pro- 
gram; 

■■(B)  individuals  with  expertise  in  the  serv- 
ices the  program  intends  to  offer: 

■■(C)  representatives  of  the  community  in 
which  the  program  will  be  located: 

■■(D)  representatives  of  local  government 
social  service  providers: 

■■(E)  representatives  of  local  public  hous- 
ing agencies,  where  appropriate; 

■•(8)  a  description  of  the  capacity  of  the  el- 
igible agency  to  raise  the  non-Federal  share 
of  the  costs  of  the  program  and  such  other 
information  as  the  Secretary  may  reason- 
ably require; 

•■(9)  an  assurance  that  the  agency  will  use 
funds  received  under  this  section  to  prepare 
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a  plan  as  described  in  this  subsection  and 
submit  such  plan  in  an  application  for  a 
grant  under  section  399C:  and 

•(10)  an  assurance  that  amounts  received 
under  a  grant  awarded  under  this  section 
shall  be  used  to  supplement  not  supplant 
State  and  local  funds  currently  utilized  to 
provide  services  of  the  type  described  in  this 
section. 

"(c)  Administrative  Provisions.— 
(1)  Term  or  grant.— No  planning  grant 
may  be  for  a  period  longer  than  1  year. 

■(2)  Maximum  number  of  grants.- Not 
more  than  20  planning  grants  may  be  made 
under  this  section. 

■•(3)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priori- 
ty to  those  applications  that  demonstrate 
that  the  applicant  would  not  have  the  fi- 
nancial resources  available  to  prepare  a  plan 
and  application  for  a  grant  under  section 
399C  unless  such  applicant  receives  a  grant 
under  this  section. 

••(d)  Maximum  Amount  of  Grant.— No 
grant  awarded  under  this  section  to  a  single 
eligible  agency  may  exceed  $50,000. 

■SKC.  399E.  KI.ICIBI.I':  SERVK'KS. 

••(a)  In  General.— Grants  awarded  under 
this  part  shall  be  used  to  provide  services  of 
the  type  described  in  subsection  (b)  to  low- 
income  frail  elderly  or  low-income  seriously 
ill  individuals. 

••(b)  Services.— Agencies  receiving  grants 
under  this  part  shall  use  such  grants  to  pro- 
vide comprehensive  services,  in  accordance 
with  the  service  plan,  that  shall  include, 
where  appropriate— 

"(1)  24-hours  nursing  supenision  services; 

••(2)  case  management  services: 

•■(3)  home  health  care  services: 

•'(4)  homemaker  services: 

'•(5)  meal  provision  services: 

'•(6)  attendant  services: 

'•(7)  volunteer  visiting  services: 

••(8)  adult  day  care  service: 

••(9)  treatment  for  substance  abuse: 

'•(10)  hospice  services: 

••(11)  post  hospitalization  respite  care 
services: 

•'(12)  transportation  services: 

•'(13)  assistance  in  accessing  and  maintain- 
ing appropriate  public  assistance: 

"(14)  housing  assistance  activities,  includ- 
ing emergency  rental  or  mortgage  assistance 
payments,  housing  counseling,  and  eviction 
or  foreclosure  prevention  assistance: 

"(15)  mental  health  services:  and 

■•(16)  any  other  services  determined  appro- 
priate by  the  Secretary. 

••(c)  Coordination.— Programs  that  re- 
ceive assistance  under  this  part  shall  be  co- 
ordinated with  a  local  hospital  or  communi- 
ty health  center  that  regularly  provides 
emergency  medical  care  services. 

••(d)  Set-Aside  for  Elderly.— The  Secre- 
tary shall  require  that  at  least  20  percent  of 
the  grants  made  under  this  part  shall  be  set 
aside  for  the  provision  of  subsidized  hous- 
ing-based services  to  elderly  individuals,  es- 
pecially those  very  low  income  elderly  indi- 
viduals who  were  previously  homeless  or 
who  are  at  risk  of  becoming  homeless  or  at 
risk  of  institutionalization. 

•SEC.  .•J99F.  TRAIMNC  AM)  RETENTION. 

••The  Secretary  shall  require  that  agencies 
that  receive  a  grant  under  section  399C  use 
not  less  than  5  percent  of  such  grant  to  im- 
prove the  retention  and  effectiveness  of 
staff  and  volunteers  through  appropriate 
service  delivery  training  programs. 

•SEC.  .ism;.  AM«H  NTS  OE  (IRANTS. 

••(a)  In  General.— The  Secretary  shall  pay 
to  eligible  agencies  having  applications  ap- 
proved   under    section    399C    the    Federal 


share  of  the  cost  of  the  activities  described 
in  the  application. 

••(b)  Federal  Share.— The  Federal  share 
shall  be  80  percent  for  each  fiscal  year. 

••(c)  Non-Federal  Share — 

••(1)  In  general.— The  non-Federal  share 
of  payments  under  this  section  may  be  in 
cash  or  in  kind  fairly  evaluated,  including 
equipment  or  services. 

'•(2)  Cash.— At  least  25  percent  of  the  non- 
Federal  share  under  paragraph  (1)  shall  be 
in  the  form  of  cash. 

••(d)  Payments.— Payments  under  this  part 
may  be  made  in  installments,  and  in  ad- 
vance or  by  way  of  reimbursement,  with 
necessary  adjustments  on  account  of  over- 
payments or  underpayments,  as  the  Secre- 
tary may  determine. 

••(e)  Equitable  Consideration  or  Rural 
Areas.— The  Secretary  shall  ensure  that  an 
equitable  number  of  grants  are  awarded  to 
eligible  agencies  in  rural  areas. 

•SEC .  .IIWH.  EVAI.l  ATIONS. 

••(a)  In  General.— The  Secretary  shall  re- 
quire that  programs  that  receive  assistance 
under  this  part  are  evaluated,  by  a  third 
party  with  expertise  in  the  types  of  services 
to  be  provided  under  this  part,  on  an  annual 
basis. 

••(b)  Matter  to  be  Evaluated.— Evalua- 
tions conducted  under  subsection  (a)  shall 
examine  the  efficacy  of  programs  receiving 
assistance  under  this  part  in— 

••(1)  enhancing  the  living  conditions  for 
low  income  frail  elderly  and  seriously  ill  in- 
dividuals: 

••(2)  improving  the  opportunity  for  indi- 
viduals served  by  the  program  to  live  inde- 
pendently and  to  avoid  institutionalization: 
and 

■•(3)  such  other  factors  that  the  Secretary 
may  reasonably  require. 

••(c)  Information.— Each  eligible  agency 
receiving  a  grant  under  this  part  shall  fur- 
nish information  requested  by  evaluators  in 
order  to  carry  out  this  section. 

•'(d)  Results.— The  results  of  such  evalua- 
tions shall  be  provided  to  the  eligible  agen- 
cies conducting  the  programs  to  enable  such 
agencies  to  improve  such  programs, 

"SEC.  3991.  report. 

"Not  later  than  October  1,  of  each  fiscal 
year,  the  Secretary  shall  prepare  and 
submit,  to  the  Committees  on  Education 
and  Labor,  and  Banking  of  the  House  of 
Representatives  and  the  Committees  on 
Labor  and  Human  Resources,  and  Banking 
of  the  Senate,  a  report— 

••(1)  concerning  the  evaluations  required 
under  section  399H.  together  with  such  rec- 
ommendations, including  recommendations 
for  legislation,  as  the  Secretary  considers 
appropriate:  and 

••(2)  describing  any  alternative  sources  of 
funding  utilized  or  available  for  the  provi- 
sion of  services  of  the  type  described  in  this 
part. 

•SEC.  .199J.  CONSTRKTION. 

"Nothing  in  this  part  shall  be  construed  to 
modify  the  Federal  selection  preferences  de- 
scribed in  section  6  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437d)  or  the 
authorized  policies  and  procedures  of  gov- 
ernmental housing  authorities  operating 
under  annual  assistance  contracts  pursuant 
to  such  Act  with  respect  to  admissions, 
tenant  selection  and  evictions. 
•SEC.  a99K.  aithorixation  oe  aphropri.wions. 
"There  are  authorized  to  be  appropriated 
to  carry  out  this  part,  $90,000,000  for  fiscal 
year  1991,  $100,000,000  for  fiscal  year  i992. 
and  such  sums  as  may  be  necessary  in  each 
of  the  fiscal  years  1993  through  1995. 


Subtitle  C— Projects  to  Aid  the  Transition  from 
Homelesiineiu* 

SEC.  1341.  PROJECTS  TO  AID 
THE  TRANSITION  FROM  HOME- 
LESSNESS. 

Part  C  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290cc  et  seq.)  is 
amended  to  read  as  follows: 

■PART  C-PROJECTS  TO  AID  THE 
TRANSITION  FROM  HOMELESSNESS 
••SE(".  %i\.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  "Projects  to 
Aid    the    Transition    from    Homelessness 
(PATH)  Act  of  1990". 
••SE(  .  .-.22.  DEEINITIONS. 

••As  used  in  this  part: 

••(1)  Eligible  entity.- The  term  eligible 
entity"  means  a  State,  a  metropolitan  city, 
or  an  urban  county. 

••(2)  Eligible  homeless  individual.— The 
term  'eligible  homeless  individual'  means  an 
individual,  including  a  veteran,  who  is— 

••(A)  afflicted  with  serious  mental  illness, 
alcoholism,  substance  abuse  or  a  combina- 
tion thereof:  and 

••(B)  homeless  or  at  imminent  risk  of  be- 
coming homeless. 

(3)  Metropolitan  city.— The  term  met- 
ropolitan city^  has  the  same  meaning  given 
such  term  in  section  102  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5302). 

••(4)  Service  provider.— The  term  senice 
provider^  includes  any  general  purpose  unit 
of  local  government,  a  city,  county,  town, 
township,  parish,  village  or  combination 
thereof,  a  public  or  private  nonprofit 
agency  including  a  veterans^  community 
based  service  provider,  or  a  community 
based  organization. 

•  (5)  State.— The  term  State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American  Samoa,  the 
Northern  Mariana  Islands,  the  Federated 
States  of  Micronesia  and  Palau. 

••(6)    Urban    county.— The    term    •urban 
county^  has  the  same  meaning  given  such 
term   in   section    102   of   the   Housing   and 
Community  Development  Act  of  1974. 
"SEC.  :yn.  ai.i,(»tment. 

(a)  In  General.— The  Secretary  shall  uti- 
lize amounts  appropriated  under  section  532 
in  each  fiscal  year,  to  make  an  allotment  to 
metropolitan  cities,  urban  counties,  and 
States  (for  distribution  to  service  providers 
in  the  States)  in  the  same  manner  as  the 
Secretary  of  Housing  and  Urban  Develop- 
ment makes  allocations  under  section  106  of 
the  Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5306).  except  that  the 
Secretary  shall— 

••(1)  substitute  50  percent  for  70  percent  in 
subsection  (a)  of  such  section  106:  and 

••(2)  substitute  50  percent  for  30  percent  in 
subsection  (d)  of  such  section  106. 
••(b)  Special  Rules.— 

••(1)  In  general.— If.  under  the  allotment 
provisions  applicable  under  this  part,  any 
city  or  urban  county  would  receive  an  allot- 
ment of  less  than  0.05  percent  of  the 
amounts  appropriated  to  carry  out  this  part 
for  any  fiscal  year,  such  amount  shall  in- 
stead be  reallotted  to  the  State,  except  that 
any  metropolitan  city  that  is  located  in  a 
State  that  does  not  have  counties  as  local 
governments,  that  has  a  population  greater 
than  40.000  but  less  than  50.000  as  used  in 
determining  the  fiscal  year  1987  community 
development  block  grant  program  alloca- 
tion, and  that  was  allocated  in  excess  of 
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$1,000,000  in  community  development  block 
grant  funds  in  fiscal  year  1987.  shall  receive 
directly  the  amount  allotted  to  such  city 
under  subsection  (a). 

"(2)  Minimum.— Notwithstanding  any 
other  provision  of  law.  the  total  amount  al- 
lotted to  each  State  under  this  part,  includ- 
ing amounts  allotted  to  each  eligible  entity 
within  the  State,  shall  not  l>e  less  than— 
(A)  $500,000;  or 

•■(B)  the  amount  of  the  allotment  such 
State  received  pursuant  to  this  part  in  fiscal 
year  1990  plus  30  percent  of  such  allotment. 

••(3)  Ratable  reduction.— The  Secretary 
shall  ratably  reduce  the  allotments  made 
pursuant  to  sut>section  (a)  in  order  to  carry 
out  the  provisions  of  this  subsection. 

■"(c)  Allotments  to  Territories.— In  addi- 
tion to  the  other  allotments  required  in  this 
section,  the  Secretary  shall  (for  amounts  ap- 
propriated under  section  532)  make  allot- 
ments under  this  subtitle  to  the  Virgin  Is- 
lands. Guam.  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Federated  States 
of  Micronesia  and  Palau.  and  any  other  ter- 
ritory or  possession  of  the  United  States,  in 
accordance  with  an  allotment  formula  es- 
tablished by  the  Secretary,  but  in  no  case 
shall  the  total  amount  allotted  to  all  of  the 
territories  and  possessions  exceed  2  percent 
of  the  total  amount  appropriated  under  sec- 
tion 532. 

•■(d)  Remaining  Amounts.— The  Secretary 
may  allocate  any  unclaimed  or  remaining 
funds  to  eligible  entities  determined  by  the 
Secretary  to  be  in  need  of  additional  assist- 
ance. 

■■(e)  Requirement  of  Non-Federal  Con- 
tributions.— 

(1)  In  general.- The  Secretary  shall  not 
make  an  allotment  under  this  part  to  an  eli- 
gible entity  unless  such  entity  agrees  to 
make  available,  directly  or  through  dona- 
tions from  public  or  private  entities.  non- 
Federal  contributions  toward  such  costs  in 
an  amount  equal  to  not  less  than  $1  for 
each  $3  of  Federal  funds  provided  under  the 
allotment. 

•■(2)  Determination  ok  amount.— Non- 
Federal  contributions  required  in  paragraph 
(1)  may  be  in  cash  or  in  kind,  fairly  evaluat- 
ed, including  plant,  equipment,  or  services. 
Except  as  provided  in  paragraph  (3). 
amounts  provided  by  the  Federal  Govern- 
ment, or  services  assisted  or  subsidized  to 
any  significant  extent  by  the  Federal  Gov- 
ernment, shall  not  be  included  in  determin- 
ing the  amount  of  such  non-Federal  contri- 
butions. 

■•(3)  Special  rule.— Funds  received  pursu- 
ant to  section  106  of  the  Housing  and  Com- 
munity Development  Act  of  1974.  and  the 
value  of  any  property,  buildings,  or  housing 
received  and  fairly  evaluated  may  be  includ- 
ed in  determining  the  amount  of  such  non- 
Federal  contributions. 

"(4)  Waiver.— The  Secretary  may  waive 
the  requirements  of  paragraph  ( 1 )  for  met- 
ropolitan cities  and  urban  counties  which 
are  unable  to  provide  such  matching  funds. 

••(5)  Participating  localities.— Each 
State  receiving  an  allotment  under  this  part 
shall  not  require  participating  localities  to 
provide  non-Federal  contributions  in  excess 
of  the  non-Federal  contributions  described 
in  paragraph  ( 1 ). 

-SEl .  524.  AI.I.«rT>li:NT  APPI.H  .ATION. 

••(a)  Requirement.— 

"(1)  In  general.— Each  eligible  entity  de- 
siring an  allotment  under  section  523  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner  and  accompanied 
by  such  information  as  the  Secretary  may 
reasonably  require. 


■■(2)  Application  period.— The  Secretary 
shall  provide  for  a  90-day  period  during 
which  applications  may  be  submitted  pursu- 
ant to  paragraph  ( 1  >. 

■(b)  Contents.— Each  application  submit- 
ted pursuant  to  subsection  (a)  shall— 

•(1)  describe  the  activities  and  services  for 
which  the  allotment  is  sought: 

■•(2)  identify  existing  programs  providing 
services  and  housing  to  eligible  homeless  in- 
dividuals and  identify  gaps  in  the  delivery 
systems  of  such  programs: 

■■(3)  include  a  plan  for  providing  services 
and  housing  to  eligible  homeless  individuals 
that  shall— 

•■(A)  describe  the  coordinated  and  compre- 
hensive means  of  providing  services  and 
housing  to  homeless  individuals:  and 

••(B)  include  documentation  that  suitable 
housing  for  eligible  homeless  individuals 
will  accompany  the  provision  of  services  to 
such  individuals: 

••(4)  describe  the  source  of  the  non-Feder- 
al contributions  described  in  section  523: 

■■(5)  contain  assurances  that  the  non-Fed- 
eral contributions  described  in  section  523 
will  be  available  at  the  beginning  of  the 
grant  period: 

■•(6)  describe  any  voucher  system  that 
may  be  used  to  carry  out  this  part:  and 

••(7)  contain  such  other  information  or  as- 
surances as  the  Secretary  may  reasonably 
require. 

•SK»  .  r.J-..  RKQI  IRKMKNT  OK  SI  BMISSION  OK  l)K- 
StRlPTION  »)K  INTKNDKI)  I  SK  OK 
CRANT  KINDS. 

••(a)  In  General.— The  Secretary  shall  not 
make  an  allotment  under  section  523  to  an 
eligible  entity  for  any  fiscal  year  unless— 

••<  1)  the  eligible  entity  submits  to  the  Sec- 
retary a  description  of  the  intended  use  for 
the  fiscal  year  of  the  amounts  for  which  the 
eligible  entity  is  applying  pursuant  to  such 
section: 

■■(2)  such  description  identifies  the  geo- 
graphic areas  within  the  eligible  entity  in 
which  the  greatest  numbers  of  homeless  in- 
dividuals with  a  need  for  mental  health, 
substance  abuse,  and  housing  services  are 
located; 

"(3)  such  description  provides  information 
relating  to  the  programs  and  activities  to  be 
supported  and  services  to  be  provided,  in- 
clucling  information  relating  to  coordinating 
such  programs  and  activities  with  any  simi- 
lar programs  and  activities  of  public  and  pri- 
vate entities:  and 

••(4)  the  eligible  entity  agrees  that  such 
description  will  be  revised  throughout  the 
year  as  may  be  necessary  to  reflect  substan- 
tial changes  in  the  programs  and  activities 
assisted  by  the  eligible  entity  pursuant  to 
section  523. 

■•(b)  Opportunity  for  Public  Comment.— 
The  Secretary  shall  not  make  an  allotment 
under  section  523  to  an  eligible  entity  for  a 
fiscal  year  unless  the  eligible  entity  agrees 
that,  in  developing  and  carrying  out  the  de- 
scription required  in  subsection  (a),  the  eli- 
gible entity  will  provide  public  notice  with 
respect  to  the  description  (including  any  re- 
visions) and  such  opportunities  as  may  be 
necessary  to  provide  interested  persons, 
such  as  family  members,  consumers,  and 
mental  health,  substance  abuse,  and  hous- 
ing agencies,  an  opportunity  to  present  com- 
ments and  recommendations  with  respect  to 
the  description. 

"(c)  Relationship  to  State  Comprehen- 
sive Mental  Heath  Services  Plan.— 

•■(1)  In  general.— The  Secretary  shall  not 
make  an  allotment  under  section  523  to  an 
eligible  entity  unless  the  services  to  be  pro- 
vided pursuant  to  the  description  required 


in  subsection  (a)  are  consistent  with  the 
State  comprehensive  mental  health  services 
plan  required  in  subpart  2  of  part  B  of  title 
XIX. 

••(2)  Special  rule.— The  Secretary  shall 
not  make  an  allotment  under  section  523  to 
an  eligible  entity  unless  the  services  to  be 
provided  pursuant  to  the  description  re- 
quired in  subsection  (a)  have  been  consid- 
ered in  the  preparation  of.  have  been  in- 
cluded in.  and  are  consistent  with,  the  Slate 
comprehensive  mental  health  services  plan 
referred  to  in  paragraph  ( 1 ). 

•SKC.  i2«.  I  SE  (»K  ALLOTMENT. 

"(a)  Use  of  Allotment.— 

•■(1)  In  general.— Each  eligible  entity  re- 
ceiving an  allotment  under  section  523  shall 
use  such  allotment  to  pay  the  Federal  share 
of  awarding  grants  to  or  entering  into  con- 
tracts with  service  providers  to  enable  such 
service  providers  to  provide  comprehensive 
services  and  allowable  housing  assistance  to 
homeless  individuals  in  accordance  with  the 
provisions  of  this  part. 

•■(2)  Special  consideration.— Each  eligible 
entity  receiving  an  allotment  under  section 
523  shall  give  special  consideration  to  the 
provision  of  services  to  homeless  veterans 
who  are  otherwise  eligible  for  services  under 
this  subtitle.  In  providing  such  services  to 
homeless  veterans,  such  eligible  entities 
shall  give  priority  to  service  providers  with  a 
demonstrated  effectiveness  in  serving  home- 
less veterans. 

■■(3)  Federal  share.— The  Federal  share 
shall  be  75  percent. 

(4)  Special  rule.— Each  eligible  entity  re- 
ceiving an  allotment  under  section  523  shall 
use  at  least  two-thirds  of  such  allotment  to 
assist  eligible  homeless  individuals  who 
have— 

"(A)  a  primary  diagnosis  of  a  serious 
mental  illness;  or 

"(B)  a  diagnosis  involving  a  serious  mental 
illness  and  substance  abuse. 

■■(5)  Coordination.— Each  eligible  entity 
receiving  an  allotment  under  section  523 
shall  only  make  grants  pursuant  to  para- 
graph ( 1 )  to  service  providers  that  have  the 
capacity  to  meet  or  coordinate  the  compre- 
hensive services  and  housing  needs  of  eligi- 
ble homeless  individuals,  including  referral 
services.  Such  capacity  includes  contractual 
arrangements  and  viable  referral  plans 
among  service  providers  of  mental  health, 
substance  abuse,  or  housing  services  so  that 
the  comprehensive  needs  of  individuals  who 
are  both  mentally  ill  and  substance  abusers 
are  met. 

••(6)  Administrative  expenses.— Notwith- 
standing the  provisions  of  this  suljsection. 
each  eligible  entity  receiving  an  allotment 
pursuant  to  section  523  may  reserve  not  to 
exceed  4  percent  of  such  allotment  for  ad- 
ministrative expenses. 

••(b)  Special  Rules.— Each  eligible  entity 
receiving  an  allotment  under  section  523 
shall  not  award  a  grant  to  a  service  provider 
that— 

••(1)  has  a  policy  of  excluding  individuals 
from  mental  health  services  due  to  the  ex- 
istence or  suspicion  of  substance  abuse:  and 

'•(2)  has  a  policy  of  excluding  individuals 
from  sul)stance  abuse  services  due  to  the  ex- 
istence or  suspicion  of  mental  illness. 

•■(c)  Supplementation.— Each  eligible 
entity  receiving  an  allotment  under  section 
523  shall  only  use  such  funds  to  supplement 
and  not  supplant  Federal.  State  and  local 
government  funds  currently  utilized  to  pro- 
vide services  of  the  type  described  in  this 
part. 
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•SEr.  527.  I,(KAI.  APPl.K  ATION. 

"Each  service  provider  desiring  a  grant 
pursuant  to  section  526(a)  shall  submit  an 
application  to  the  appropriate  eligible 
entity  at  such  time,  in  such  manner  and  ac- 
companied by  such  information  as  the  eligi- 
ble entity  may  reasonable  require. 

•SEC.  .i2H.  I^K'AL  rSE  iW  tiKANT  FINDS. 

■■(a)  Services.— Grants  awarded  pursuant 
to  section  526(a)  shall  be  used  to  provide 
either  on-site  or  off-site  services  to  eligible 
homeless  individuals,  including  homeless 
veterans.  Such  services  shall  include— 

"( 1 )  outreach  and  engagement  services; 

"(2)  screening  and  diagnostic  treatment 
services: 

"(3)  habilitation  and  rehabilitation: 

"(4)  community  mental  health  services: 

"(5)  alcohol  or  drug  treatment  services: 

■•(6)  staff  training,  including  the  training 
of  individuals  who  work  in  shelters,  mental 
health  clinics,  substance  abuse  programs, 
and  other  sites  where  homeless  individuals 
require  services: 

"(7)  case  management  services,  includ- 
ing— 

"(A)  preparing  a  plan  for  the  provision  of 
community  mental  health  services  to  the  el- 
igible homeless  individual  involved,  and  re- 
viewing such  plan  not  less  than  once  every  3 
months: 

•■(B)  providing  assistance  in  obtaining  and 
coordinating  social  and  maintenance  serv- 
ices for  the  eligible  homeless  individual,  in- 
cluding services  relating  to  daily  living  ac- 
tivities, personal  financial  planning,  trans- 
portation services,  and  habilitation  and  re- 
habilitation services,  prevocational  and  vo- 
cational services,  and  housing  services: 

"(C)  providing  assistance  to  the  eligible 
homeless  individual  in  obtaining  income 
support  services,  including  housing  assist- 
ance, food  stamps,  and  supplemental  securi- 
ty income  benefits: 

■■(D)  referring  the  eligible  homeless  indi- 
vidual for  such  other  services  as  may  be  ap- 
propriate: and 

■(E)  providing  representative  payee  serv- 
ices in  accordance  with  section  1631(a)(2)  of 
the  Social  Security  Act  if  the  eligible  home- 
less individual  is  receiving  aid  under  title 
XVI  of  such  Act  and  if  the  applicant  is  des- 
ignated by  the  Secretary  to  provide  such 
services: 

■■(8)  supportive  and  supervisory  services  in 
residential  settings: 

'■(9)  referral  to  primary  health  services: 

■■(10)  referral  to  job  training  and  educa- 
tion programs:  and 

"(11)  referral  to  other  relevant  service  or 
housing  programs. 

■■(b)  Housing.— Not  to  exceed  20  percent 
of  amounts  received  under  a  grant  awarded 
pursuant  to  section  526(a)  may  be  used  for— 

•■(1)  minor  renovation,  expansion,  and 
repair: 

■'(2)  planning; 

'■(3)  technical  assistance  in  applying  for 
housing  assistance: 

"(4)  improving  the  coordination  of  hous- 
ing services: 

•■(5)  security  deposits: 

■■(6)  the  costs  associated  with  matching  el- 
igible homeless  individuals  with  appropriate 
housing  situations;  and 

■■(7)  one  time  rental  payments  to  prevent 
eviction. 

■■(c)  Limitations.— Grants  awarded  pursu- 
ant to  section  526(a)  shall  not  be  used— 

■■(1)  to  support  emergency  shelters  or  con- 
struction of  housing  facilities; 

■•(2)  for  inpatient  psychiatric  treatment 
costs  or  inpatient  substance  abuse  treat- 
ment costs:  and 


■■(3)  to  make  cash  payments  to  intended 
recipients  of  mental  health,  substance 
abuse,  or  housing  services. 

■■SKf.  ya.  ('(MtKDINATION. 

■(a)  In  General.— The  Secretary  shall 
provide  for  coordination  among  eligible  en- 
tities of  housing  and  service  strategies  used 
in  carrying  out  the  provisions  of  this  part. 

■■(b)  Information.— In  carrying  out  the 
provisions  of  subsection  (a)  the  Secretary 
shall  make  available  to  eligible  entities— 

■■(1)  the  information  contained  in  the  ap- 
plication and  plan  submitted  pursuant  to 
section  524:  and 

■(2)  the  annual  report  described  in  section 
531. 

"SEC.  .VW.  TEfH.MCAl,  ASSISTANCE. 

•The  Secretary,  through  the  National  In- 
stitute of  Mental  Health,  the  National  Insti- 
tute of  Alcohol  Abuse  and  Alcoholism,  and 
the  National  Institute  on  Drug  Abuse,  may 
provide  technical  assistance  to  eligible  enti- 
ties in  developing  planning  and  operating 
programs  in  accordance  with  the  provisions 
of  this  part. 

•SEC.  .>31.  KEQl  IKKMKNT  OK  REPORTS  BV  STATES. 

■■(a)  In  General.— The  Secretary  shall  not 
make  allotments  under  section  523  to  an  eli- 
gible entity  unless  such  eligible  entity 
agrees  to  prepare  and  submit  to  the  Secre- 
tary an  annual  report  in  such  form  and  con- 
taining such  information  as  the  Secretary 
determines  (after  consultation  with  the 
Comptroller  General  of  the  United  States, 
the  National  Institute  of  Mental  Health, 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  and  the  National  Institute  on 
Drug  Abuse )  to  be  necessary  f or— 

■■(1)  securing  a  record  and  a  description  of 
the  purposes  for  which  amounts  received 
under  section  523  were  expended  and  of  the 
recipients  of  such  amounts:  and 

•■(2)  determining  whether  such  amounts 
were  expended  in  accordance  with  the  provi- 
sions of  this  part. 

■■(b)  Availability  to  Public  of  Reports.— 
The  Secretary  shall  not  make  allotments 
under  section  523  to  an  eligible  entity  unless 
such  eligible  entity  agrees  to  make  copies  of 
the  reports  described  in  subsection  (a)  avail- 
able for  public  insp>ection. 

■■(c)  Evaluations  by  Comptroller  Gener- 
al.—The  Comptroller  General  of  the  United 
States  in  cooperation  with  the  National  In- 
stitute of  Mental  Health,  shall  evaluate  at 
least  once  every  3  years  the  expenditures  of 
grants  under  this  part  by  eligible  entities  in 
order  to  ensure  that  expenditures  are  con- 
sistent with  the  provisions  of  this  part,  and 
shall  include  in  such  evaluation  recommen- 
dations regarding  changes  needed  in  pro- 
gram design  or  operation. 

•■SE(  .  .-i32.  AITHORIZATION  <»K  APPROPRIATIONS. 

■■There  are  authorized  to  be  appropriated 

$120,000,000     in     fiscal     year     1991.     and 

$150,000,000  in  each  of  the  fiscal  years  1992 

through  1995  to  carry  out  this  part.". 

Subtitle  I) — Community  Development 

Corporation  Improvement  Grants 

SEC.  i:l.il.  (O.'MMCNITY  DEVELOPMENT  CORPORA- 
TION i.viprove.ment(;rants. 
Part  4  of  suljchapter  A  of  the  Community 
Economic  Development  Act  of  1981  (42 
U.S.C.  9814  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

•SEC.  634.  (OM.Ml  NITY   DEVELOPMENT  CORPORA- 
TION IMPROVEMENT  CRANTS. 

■■(a)  Purpose.— It  is  the  purpose  of  this 
section  to  provide  assistance  to  community 
development  corporations  to  upgrade  the 
management  and  operating  capacity  of  such 
corporations  and  to  enhance  the  resources 
available  to  enable  such  corporations  to  in- 


crease their  community  economic  develop- 
ment activities. 

•■(b)  Skill  Enhancement  Grants.— 

■■(1)  In  general.- The  Secretary  of  Health 
and  Human  Services  shall  make  grants  to 
community  development  corporations  to 
enable  such  corporations  to  attain  or  en- 
hance the  business  management  and  devel- 
opment skills  of  the  individuals  that 
manage  such  corporations  to  enable  such 
corporations  to  seek  the  public  and  private 
resources  necessary  to  develop  low-income 
housing  and  to  develop  community  econom- 
ic development  projects. 

■■(2)  Use  of  funds.— Grantees  may  use 
funds  obtained  under  this  section— 

■■(A)  to  purchase  training  and  technical 
assistance  from  agencies  or  institutions  that 
have  experience  in  the  construction,  devel- 
opment and  management  of  low-income 
housing  or  experience  in  community  eco- 
nomic development:  or 

■■(B)  to  purchase  such  assistance  from 
other  highly  successful  community  develop- 
ment corporations. 

■■(c)  Operating  Grants.— 

■■(1)  In  general.- The  Secretary  of  Health 
and  Human  Services  shall  make  grants  to 
community  development  corporations  to 
enable  such  corporations  to  support  an  ad- 
ministrative capability  for  planning,  devel- 
oping, constructing  and  managing  low- 
income  housing,  and  for  other  community 
economic  development  projects. 

■■(2)  Use  of  funds.— Of  amounts  made 
available  in  any  fiscal  year  for  operating 
grants  under  this  subsection,  the  Secretary 
of  Health  and  Human  Services  shall  use— 

■■(A)  40  percent  of  such  amounts  to  assist 
in  starting  up  community  development  cor- 
porations: and 

•■(B)  60  percent  of  such  amounts  to  assist 
established  community  development  corpo- 
rations. 

■■(3)  Terms  and  conditions.— Assistance 
provided  through  operating  grants  under 
this  subsection  shall  t)e  of  sufficient  size  and 
duration,  including  multiyear  grants  where 
appropriate,  to  enable  a  community  devel- 
opment corporation  receiving  such  assist- 
ance to  have  an  appreciable  impact  on  the 
area  or  areas  to  be  sen'ed. 

■■(d)  Grants  for  Community  Development 
Corporation  Equity  Accounts.— 

■■(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  make  grants  to 
any  nongovernmental,  nonprofit  entity  that 
is  principally  involved  with  the  develop- 
ment, construction  or  management  of  low- 
income  housing,  or  to  community  develop- 
ment corporations,  to  enable  such  entities 
to  establish  and  maintain  equity  accounts 
with  which  such  corporations  may  plan,  de- 
velop, construct  and  manage  low-income 
housing. 

•■(2)  Terms  and  conditions.— Assistance 
provided  through  equity  account  grants 
under  this  subsection  shall  be  of  sufficient 
size  and  duration,  including  multiyear 
grants  where  appropriate,  to  enable  a  com- 
munity development  corporation  receiving 
such  assistance  to  have  an  appreciable 
impact  on  the  area  or  areas  to  be  served. 

•■(e)  Applications.— Community  develop- 
ment corporations  that  desire  to  receive  as- 
sistance under  this  section  shall  prepare  and 
submit,  to  the  Secretary  of  Health  and 
Human  Services,  an  application  at  such 
time,  in  such  form,  and  containing  such  in- 
formation as  the  Secretary  shall  reasonably 
require.  Such  Secretary  shall  not  require 
project-specific  information  for  applications 
for  assistance  under  subsections  (b).  (c)  and 
(d). 
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'•(f)  Equitable  Consideration  of  Rural 
Areas.— The  Secretary  shall  ensure  that  an 
equitable  number  of  grants  are  awarded  to 
eligible  agencies  in  rural  areas. 

"(g)  AlTTHORIZATION  OF  APPROPRIATIONS.— 

"(1)  In  GENERAL.— There  are  authorized  to 
be  appropriated  to  carry  out  this  section. 
$40,000,000  for  fiscal  year  1991.  $50,000,000 
for  fiscal  year  1992.  and  such  sums  as  may 
be  necessary  in  each  of  the  fiscal  years  1993 
through  1995. 

••(2)  Use.— The  Secretary  of  Health  and 
Human  Services  shall  use— 

■■(A)  20  percent  of  the  amounts  appropri 
ated  under  paragraph  <  1 )  in  each  fiscal  year 
to  make  grants  under  subsection  (b); 

"(B)  30  percent  of  the  amounts  appropri- 
ated under  paragraph  ( 1 )  in  each  fiscal  year 
to  make  grants  under  subsection  (c):  and 

"(C)  50  percent  of  the  amounts  appropri- 
ated under  paragraph  ( 1)  in  each  fiscal  year 
to  make  grants  under  subsection  (d). 

"(3)  Availability.— Amounts  appropriated 
under  paragraph  ( 1 )  shall  remain  available 
until  expended. 

"(h)  Definition.— As  used  in  this  section, 
the  term  community  development  corpora- 
tion' means  a  nonprofit  entity  of  the  type 
described  in  this  section  and  that  meets  the 
resident  control  and  governing  body  require- 
ments of  42  U.S.C.  9807(a)(  1 ).", 

Subtitle  E— Public  Housinic  Cateway 
SKC.  IMI.SIIOKTTITI.K. 

This  subtitle  may  be  cited  as  the  "Public 
Housing  Gateway  Act  of  1990". 

SE«.  l:tfi2.  STATKMKNTOK  I'I  RPOSK. 

The  purpose  of  this  subtitle  is  to  establish 
programs,  through  public  housing  agencies, 
to  increase  the  abilities  and  self-sufficiency 
of  young  residents  of  public  housing,  in- 
crease the  prospects  for  employment  of 
young  residents  of  public  housing,  and  end 
generational  dependency  on  public  assist- 
ance in  public  housing,  through— 

(1)  the  provision  of  literacy  training, 
training  in  basic  and  employment  skills,  and 
support  services  through  the  public  housing 
agencies;  and 

(2)  the  employment  of  residents  of  public 
housing  and  of  professional  staff  to  perform 
outreach  ser\ices.  including  identification  of 
and  assistance  to  residents  who  could  pros- 
per from  education  and  training  programs. 
SKC.  i:m>:i.  ckant  pk«m:kam. 

(a)  In  General.— The  Secretary  of  Labor 
may  make  grants  under  this  subtitle  to 
public  housing  agencies  for  the  utilization 
of  public  housing  in  the  provision  of  train- 
ing and  services  to  economically  disadvan- 
taged residents  of  public  housing  through 
gateway  programs. 

(b)  Selection  of  Grant  Recipients.— The 
Secretary  shall  select  public  housing  agen- 
cies to  receive  grants  under  .subsection  (a) 
and  may  select  only  public  housing  agencies 
that  meet  the  following  requirements: 

(1)  Provision  of  facilities.— The  public 
housing  agency  shall  agree  to  make  avail- 
able suitable  facilities  in  the  public  housing 
projects  administered  by  the  public  housing 
agency,  or  any  facilities  provided  by  a  State 
or  local  governmental  agency  or  any  private 
organization  or  person,  for  the  provision  of 
training  and  services  under  this  subtitle. 

(2)  Need  and  capabilitv>  to  provide  serv- 
ices.—The  public  housing  agency  shall  dem- 
onstrate to  the  Secretary  the  need  and  abili- 
ty to  provide  the  training  and  sen'ices  de- 
scrit>ed  in  section  1364(a)  to  individuals 
qualified  to  receive  the  training  and  ser\'ices 
under  section  1365. 

(3)  Provision  of  services  to  qualified  in- 
dividuals.—The  public  housing  agency  shall 


demonstrate  to  the  Secretary  that  any 
training  and  services  to  be  provided  under 
this  subtitle  will  he  provided  only  to  individ- 
uals qualified  to  receive  the  training  and 
services  under  section  1365. 

(4)  Provision  of  services  to  young  fami- 
lies.—The  public  housing  agency  shall  dem- 
onstrate to  the  Secretary  that  the  training 
and  services  to  be  provided  under  this  sub- 
title will  be  provided  to  residents  of  public 
housing  projects  where  a  significant  number 
of  young  families  receiving  public  assistance 
reside. 

(5)  Cooperation  with  private,  nonprofit 
organizations.  or  community  based  organi- 
ZATIONS.- The  public  housing  agency  shall 
demonstrate  to  the  Secretary  the  ability  to 
create  cooperative  working  relationships 
with  private  organizations,  nonprofit  orga- 
nizations, or  community  based  organizations 
that  are  to  provide  training  and  services 
under  this  si!ibtitle  and  are  located  in  the 
same  community  as  the  public  housing 
agency. 

(c)  Applications  for  Grants.— 

(1)  In  general.— The  Secretary  shall  pre- 
scribe the  form  and  procedures  for  public 
housing  agencies  to  make  applications  for 
grants  under  this  section. 

(2)  Priority— The  Secretary  shall  give 
priority  to  applications  that  demonstrate 
significant  cooperation  and  coordination 
with  existing  private  organizations,  non- 
profit organizations,  or  community  based 
organizations. 

SW.     l:l«l.     (;.\TKHAV     PKIMIKAM     KSTAKLISHKI) 

rM>KK  ckant  >'K(k:kam. 

(a)  Mandatory  Training  and  Services.— 
Any  public  housing  agency  that  receives  a 
grant  under  section  1363  shall  use  the  grant 
to  establish  a  gateway  program  to  make 
available  to  individuals  eligible  under  sec- 
tion 1365  all  of  the  following  training  and 
services,  subject  to  the  limitations  of  section 
1365: 

(1)  Information.— The  provision  of  infor- 
mation designed  to  make  individuals  aware 
of  training,  employment,  education,  counsel- 
ing or  the  provision  of  services  offered  by 
the  public  housing  agency,  including  the 
training  and  services  available  under  this 
subtitle. 

(2)  Literacy  training.— Literacy  training 
and  bilingual  training. 

(3)  Basic  skills  training.— Remedial  edu- 
cation and  training  in  basic  skills. 

(4)  Development  of  work  habits.— Devel- 
opment of  good  work  habits  and  other  per- 
sonal management  skills  to  enable  individ- 
uals to  obtain  and  retain  employment. 

(5)  Child  care.— Child  care  services  pro- 
vided free  of  charge  to  facilitate  the  partici- 
pation of  individuals  in  other  training  and 
services  provided  under  this  section.  The 
child  care  services  shall  be  designed,  to  the 
extent  practicable,  to  employ  and  train  eco- 
nomically disadvantaged  residents  of  the 
public  housing  project  involved,  and  shall 
include— 

(A)  services  to  provide  daytime  care  for 
the  child  dependents  who  do  not  attend 
school  and  adult  dependents  of  eligible  indi- 
viduals: 

(B)  services  to  provide  care  after  school 
hours  for  the  child  dependents  of  eligible  in- 
dividuals: and 

(C)  irregular,  periodic,  and  evening  care 
for  the  child  dependents  of  eligible  individ- 
uals scheduled  to  allow  the  eligible  individ- 
uals to  participate  in  the  training  and  serv- 
ices provided  under  this  section. 

(b)  Permissive  Training  and  Services.— 
Public  housing  agencies  that  receive  grants 
under  section  1363  may  make  available  as 


part  of  their  gateway  programs  to  individ- 
uals qualified  under  section  1365  literacy 
training,  training  in  basic  and  employment 
skills,  and  support  services,  in  addition  to 
the  training  and  services  descril)ed  in  sub- 
section (a)  and  subject  to  the  limitations  of 
section  1365,  including  the  following: 

(1)  Employment  assistance.— Assistance 
in  acquiring  employment. 

(2)  Employment  counseling.— Employ- 
ment counseling  and  vocational  exploration 
services. 

(3)  Development  of  jobs.— Development 
of  employment  positions. 

(4)  Private  job  training.— The  provision 
of  training  in  occupations  for  which  demand 
is  increasing  and  training  in  the  course  of 
employment,  by  private  employers  or  orga- 
nizations. 

(5)  Other  federal  employment  training 
OR  services.— Training  or  services  coordinat- 
ed with  other  Federal  employment-related 
activities. 

(6)  High  school  education.— Assistance  in 
the  attainment  of  certificates  of  high  school 
equivalency. 

(7)  Computer  skills  training.— Training 
in  computer  skills  for  use  in  education,  skills 
training,  and  employment  preparation. 

(8)  Training  in  application  of  skills.— 
Services  to  help  individuals  receiving  train- 
ing and  educational  assistance  to  utilize 
their  acquired  skills  in  the  competitive  em- 
ployment market. 

(9)  Transitional  activities.— Activities 
designed  to  provide  transition  from  educa- 
tion to  employment. 

(10)  Drug  prevention  services.— Services 
to  assist  individuals  with  drug  prevention, 
drug  counseling,  and  drug  education  pro- 
grams. 

(11)  Support  services.— Support  services, 
including  child  care  services  in  addition  to 
the  services  described  in  subsection  (a)(5) 
and  transportation  to  training  and  services 
not  held  in  public  housing  projects. 

SEC.  MS-V  limitations  on  (i.ATEWAY  PRtHiRA.MS. 

(a)  Eligibility  in  General.— Public  hous- 
ing agencies  receiving  grants  under  this  sub- 
title shall  limit  participation  in  training  and 
services  provided  under  gateway  programs 
to  individuals  who  meet  the  following  re- 
quirements: 

(1)  Residency.— The  individual  shall  be  a 
resident  of  public  housing. 

(2)  Age.— The  individual  shall  be  not  more 
than  25  years  of  age. 

(3)  Economic  disadvantage.— The  individ- 
ual shall  be  economically  disadvantaged. 

(4)  Educational  disadvantage.— The  indi- 
vidual shall— 

(A)  have  encountered  barriers  to  employ- 
ment because  of  a  deficiency  in  a  basic  skill: 
or 

(B)  if  over  16  years  of  age  or  beyond  the 
age  of  compulsory  school  attendance  under 
State  law.  not  have  a  certificate  of  gradua- 
tion from  a  school  providing  secondary  edu- 
cation and  not  have  achieved  an  equivalent 
level  of  education. 

(b)  Limitations  on  Child  Care  Serv- 
ices.— 

(1)  Eligibility.— Public  housing  agencies 
receiving  grants  under  this  subtitle  shall 
limit  the  provision  of  child  care  services 
under  section  1364(a)(5)  to  the  following  in- 
dividuals: 

(A)  Participants  under  gateway  pro- 
grams.—Individuals  who  are  participating  in 
training  or  services  under  a  gateway  pro- 
gram (not  including  the  provision  of  sup- 
port services),  during  the  participation  of 
the  individual  in  the  training  or  services. 
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(B)  Unemployed  former  participants 
UNDER  GATEWAY  PROGRAMS.— Individuals  who 
have  successfully  completed  participation  in 
training  or  services  under  a  gateway  pro- 
gram (not  including  the  provision  of  sup- 
port services)  and  who  are  not  employed, 
during  a  period  in  which  the  individual 
searches  for  employment  after  the  comple- 
tion of  the  training  or  services,  as  follows: 

(i)  Commencement.— The  period  shall 
begin  on  the  completion  of  the  training  or 
services  by  the  individual. 

(ii)  Termination.— The  period  shall  end 
on  whichever  of  the  following  occurs  first: 

(1)  The  expiration  of  the  3-month  period 
after  the  completion  of  the  training  or  ser\'- 
ices  by  the  individual. 

(II)  The  commencement  of  the  employ- 
ment of  the  individual  in  a  position  not 
funded  by  grants  made  under  this  subtitle. 

(C)  Employed  former  participants  under 
GATEWAY  PROGRAMS.— Individuals  who  have 
successfully  completed  training  or  services 
under  a  gateway  program  (not  including  the 
provision  of  support  services)  and  who  are 
employed  in  a  position  not  funded  by  grants 
made  under  this  subtitle,  during  the  12- 
month  period  that  begins  with  commence- 
ment of  the  employment  of  the  individual. 

(2)  Compliance  with  state  and  local 
LAWS.— A  public  housing  agency  that  pro- 
vides child  care  services  under  this  subtitle 
shall  ensure  that  the  child  care  complies 
with  applicable  State  and  local  laws. 

(c)  Limitations  on  Support  Services.— An 
individual  may  receive  support  services 
under  this  subtitle  after  the  individual  ter- 
minates any  participation  in  training  or 
services  under  a  gateway  program  (not  in- 
cluding the  provision  of  support  services) 
only  if  the  individual  has  completed  the 
training  or  services.  An  individual  may  not 
receive  support  services  later  than  18 
months  after  the  completion  of  the  training 
or  services  by  the  individual. 

(d)  Limitation  on  Nonresident  Person- 
nel.—A  public  housing  agency  receiving  a 
grant  made  under  this  subtitle  shall  at- 
tempt to  employ  in  positions  relating  to  the 
administration  and  delivery  of  training  and 
services  under  gateway  programs  residents 
of  the  public  housing  project  involved  when- 
ever qualified  residents  are  available. 

SKC.  13S6.  KKKECT(»K(;ATEWAY  PK(MiRAMS. 

(a)  NONCONSIDERATION  AS  INCOME  FOR  PAR- 
TICIPATING Individuals.— The  earnings  of 
and  benefits  to  any  individual  resulting 
from  participation  in  training  and  services 
under  a  gateway  program  shall  not  be  con- 
sidered as  income  for  the  purposes  of  deter- 
mining eligibility  for  or  the  amount  of 
public  assistance  or  determining  a  limitation 
on  the  amount  of  rent  paid  by  the  individ- 
ual during  the  following  periods: 

(1)  Period  of  participation  under  gate- 
way PROGRAM.— The  period  during  which  the 
individual  participates  in  training  or  serv- 
ices under  a  gateway  program  (not  including 
the  provision  of  support  services). 

(2)  Employment  period.— If  the  individual 
participating  in  training  or  services  under  a 
gateway  program  (not  including  the  provi- 
sion of  support  services)  successfully  com- 
pletes the  training  or  services,  a  single 
period,  not  to  exceed  18  months,  as  follows: 

(A)  Commencement.— The  period  shall 
begin  on  the  commencement  of  employment 
of  the  individual  in  the  first  position  ac- 
quired by  the  individual  after  completion  of 
the  training  or  services  that  is  not  funded 
by  a  grant  under  this  subtitle. 

(B)  Termination.— The  period  shall  end 
on  whichever  of  the  following  occurs  first— 


(i)  the  expiration  of  the  18-month  period 
following  the  commencement  of  the  period 
described  in  subparagraph  (A);  or 

(ii)  the  individual  ceases  to  continue  em- 
ployment without  good  cause,  as  the  Secre- 
tary shall  determine. 

(b)  Public  Housing  Operating  Assist- 
ance.—The  use  of  the  facilities  of  a  public 
housing  agency  receiving  a  grant  under  this 
subtitle  in  the  provision  of  training  or  serv- 
ices under  a  gateway  program  shall  have  no 
effect  on  the  amount  of  assistance  provided 
to  the  public  housing  agency  under  section 
9  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437g). 

SEC.  13*7.  REVIEW  .*.M>  SAMTIONS. 

(a)  Review.— The  Secretary  shall  review 
at  least  annually  the  compliance  of  the 
public  housing  agencies  receiving  grants 
under  this  subtitle  with  the  provisions  of 
this  subtitle. 

(b)  Sanctions  for  Noncompliance.— 
Whenever  the  Secretary  determines  on  the 
record  after  opportunity  for  a  hearing  that 
a  public  housing  agency  has  failed  to 
comply  substantially  with  the  provisions  of 
this  subtitle,  the  Secretary  shall  notify  the 
public  housing  agency  that  no  further  grant 
payments  will  be  made  to  the  public  hous- 
ing agency  under  this  subtitle  until  the 
public  housing  agency  demonstrates,  to  the 
satisfaction  of  the  Secretary,  that  the 
public  housing  agency  will  comply.  Until  the 
public  housing  agency  demonstrates  as  re- 
quired by  this  subsection,  the  Secretary 
shall  not  make  further  grant  payments  to 
the  public  housing  agency  under  this  sub- 
title. 

-SEf.  I36H.  REPORTS. 

The  Secretary  shall  transmit  annually  to 
the  President  and  to  the  appropriate  Com- 
mittees of  Congress  a  repwrt  containing  a 
detailed  statement  of  the  activities  of  the 
public  housing  agencies  receiving  grants 
under  this  subtitle  and  the  recommenda- 
tions for  any  action  the  Secretary  considers 
appropriate.  Such  reports  shall  include  an 
evaluation  of  the  effectiveness  of  such  ac- 
tivities in  enhancing  the  employability  of 
residents  of  public  housing. 

SEC.  l.-(«9.  IIEFIMTIONS. 

As  used  in  this  subtitle: 

(1)  Basic  skills.— The  term  "basic  skills" 
means  the  rudimentary  skills  necessary  for 
an  individual  to  function  in  daily  living,  in- 
cluding literacy,  arithmetic  skills,  and  prob- 
lem-solving. 

(2)  Economically  disadvantaged.— The 
term  "economically  disadvantaged"  has  the 
meaning  given  such  term  in  section  4(8)  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1503(8)). 

(3)  Gateway  program.— The  term  "gate- 
way program"  means  a  program  for  the  pro- 
vision of  training  and  services  descritied  in 
section  1364  established  by  a  public  housing 
agency  under  a  grant  made  by  the  Secretary 
under  this  subtitle. 

(4)  Literacy.— The  term  "literacy"  means 
the  knowledge  and  skills  necessary  to  com- 
municate, including  reading,  writing,  speak- 
ing, and  listening  normally  associated  with 
the  ability  to  function  at  a  level  greater 
than  the  8th  grade  level. 

(5)  Officer.— The  term  "officer"  has  the 
meaning  given  the  term  in  section  2104  of 
title  5,  United  States  Code. 

(6)  Public  assistance.— The  term  "public 
assistance"  means  cash  payments,  credits,  or 
other  assistance  or  benefits  provided  to  indi- 
viduals or  families  under  Federal  law. 

(7)  Public  housing.— The  term  "public 
housing"  has  the  meaning  given  such  term 


in  section  3(b)(1)  of  the  United  SUtes  Hous- 
ing Act  of  1937  (42  U.S.C.  1437a(bKl)). 

(8)  Public  housing  agency.— The  term 
"public  housing  agency"  has  the  meaning 
given  such  term  in  section  3(b)(6)  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437a(b)(6)). 

(9)  Secretary.— The  term  "Secreury ' 
means  the  Secretary  of  Labor. 

(10)  Support  services.— The  term  "sup- 
port services"  means  services  to  facilitate 
the  participation  of  residents  of  public 
housing  in  training  and  services  under  gate- 
way programs.  The  term  includes  child  care 
services  under  section  1364(a)(5)  and  serv- 
ices under  section  1364(b)(10). 

SE(  .  i:i70.  RECn.ATIONS. 

The  Secretary  shall  promulgate  regula- 
tions necessary  to  carry  out  this  subtitle. 

SE(  .  I.'ni.  AITHORIZATION  «»K  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $40,000,000  for  fiscal 
year  1991,  and  $50,000,000  for  each  of  the 
fiscal  years  1992  through  1995.  Any  amount 
appropriated  under  this  section  shall 
remain  available  until  expended. 

Subtitle  F— Homeless  Youth  Demonstration 
Projects 

SEC.  I.-IHI.  SHORT  title. 

This  subtitle  may  be  cited  as  the  "Home- 
less Youth  Demonstration  Project  Act  of 
1990". 

SEC.  I3H2.  DE.MONSTRATION  PRIUE<TS. 

Subtitle  E  of  title  VII  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11472  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

••se«  .  T&i.  demonstr.ation  projects. 

"(a)  Definitions.— As  used  in  this  section: 

"(1)  Homeless  youth.— The  term  home- 
less youth'  means  an  individual  who  is  21 
years  of  age  or  younger,  is  in  need  of  serv- 
ices, and  lacks  a  permanent  place  of  shelter 
that  provides  appropriate  sujjervision  and 
care  for  such  individual  or  who  resides  in  a 
group  home  on  a  temporary  basis. 

"(2)  Secretary.— The  term  Secretary' 
means  the  Secretary  of  Health  and  Human 
Services. 

"(b)  Demonstration  Projects.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish not  to  exceed  three  demonstration 
projects  that  are  designed  to  assist  private 
and  public  agencies  and  organizations  in 
working  together  to  provide  a  network  of 
comprehensive  services,  including  medical, 
mental  health,  health,  legal,  social,  out- 
reach, and  emergency  services,  to  homeless 
youth. 

••(2)  Grants.— 

"(A)  In  general.— The  Secretary  shall 
award  grants  to  not  to  exceed  three  private, 
nonprofit  organizations  with  demonstrated 
success  in  providing  direct  services  to  home- 
less youth,  in  subcontracting  for  such  serv- 
ices, and  in  coordinating  the  provision  of 
such  services  with  other  agencies,  as  re- 
ferred to  in  paragraph  ( 1 ). 

"(B)  Location.— In  awarding  grants  under 
subparagraph  (A),  the  Secretary  shall  select 
organizations  that  are  located  in  urban 
areas  with  a  high  concentration  of  out-of- 
city.  out-of-county.  and  out-of-State  home- 
less youth. 

"(C)  Ability  to  provide  services.— To  be 
eligible  for  a  grant  under  subparagraph  (A). 
an  organization  shall  demonstrate  to  the 
Secretary  the  ability  of  such  organisiation, 
or  another  competent  organization  with 
which  such  organization  has  a  subcontract. 


16030 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1990 


to  provide  a  comprehensive  network  of  each 
of  the  services  described  in  paragraph  ( 1 ). 

"(D)  Preference.— In  awarding  grants 
under  subparagraph  (A),  the  Secretary  shall 
give  preference  to  organizations  that  would 
involve  a  network  of  public  and  private 
agencies  in  the  delivery  of  services  to  home- 
less youth. 

■'(3)  Evaluation  of  demonstration 
projects.— 

(A)  In  general.- The  Secretary  shall 
monitor  each  demonstration  project  estab- 
lished under  paragraph  (1)  to  determine 
whether  such  project  is  complying  with  the 
requirements  of  this  section. 

"(B)  Independent  Evaluator.— 

"(i)  In  general.— The  Secretary  shall  con- 
tract with  an  independent  evaluator  to 
evaluate  the  process  and  outcome  of  each 
demonstration  project  established  under 
paragraph  (1).  and  to  make  suggestions  for 
the  implementation  of  other  similar  demon- 
stration projects  in  other  areas  of  the  coun- 
try. 

"(ii)  Stability  of  homeless  youth.- The 
independent  evaluator  referred  to  in  clause 
(i)  shall  assess  the  stability  of  homeless 
youth  that  are  served  by  a  demonstration 
project  established  under  paragraph  (1) 
after  such  youth  are  either  reunited  with 
family  or  settled  in  a  stable  environment. 

■■(4)  Eligible  youth.— 

■■(A)  In  general.- Except  as  provided  for 
in  subparagraph  (B>.  an  individual  wishing 
to  receive  services  under  this  section  shall 
be  not  more  than  21  years  of  age. 

•■(B)  Exception.— The  Secretary  may 
grant  waivers  to  provide  services  under  this 
section  to  individuals  who  are  22  through  24 
years  of  age  for  not  more  than  10  percent  of 
the  funds  awarded  for  grants  under  para- 
graph (2). 

■•<5)  Length  of  demonstration  projects.— 
Each  of  the  demonstration  projects  estab- 
lished under  paragraph  ( 1 )  shall  not  exceed 
a  period  of  3  years. 

■■(6)  Authorization  of  appropriation.— 

"(A)  In  general.— There  is  authorized  to 
be  appropriated  to  carry  out  this  section 
$2,500,000  for  each  of  the  fiscal  years  1991. 
1992.  and  1993. 

■•(B)  Independent  evaluator.— Of  the 
amounts  authorized  to  be  appropriated 
under  subparagraph  (A),  not  to  exceed 
$500,000  shall  be  utilized  for  the  contract  re- 
ferred to  in  paragraph  (3)(B).^". 

Subtitle  (> — Plan  fnr  Cooperation 
SIX    l.»l.  PI..AN  FOKtIMIHKKATION. 

(a)  In  General.— Not  later  than  the  date 
on  which  regulations  necessary  to  carry  out 
subtitle  A  of  this  title,  part  L  of  title  ill  of 
the  Public  Health  Ser\ice  Act  (as  added  by 
subtitle  B).  part  C  of  title  V  of  the  Public 
Health  Service  Act  (as  amended  by  subtitle 
C).  section  634  of  the  Community  Economic 
Development  Act  of  1981  (as  added  under 
subtitle  D).  or  subtitle  E  are  issued,  the  Sec- 
retary of  Health  and  Human  Services,  the 
Secretary  of  L.al>or.  the  Secretary  of  Veter- 
ans Affairs,  and  the  Secretary  of  Housing 
and  Urban  Development  shall  prepare  and 
submit,  to  the  Committees  on  Education 
and  Labor,  and  Banking  of  the  House  of 
Representatives  and  the  Committees  on 
Labor  and  Human  Resources,  and  Banking 
of  the  Senate,  a  plan  concerning  the  pro- 
grams to  l)e  carried  out  under  such  subtitle, 
parts,  and  section. 

(b)  Contents.— The  plan  prepared  under 
subsection  (a)  shall— 

(1)  describe  the  method  in  which  the  Sec- 
retary of  Health  and  Human  Services,  the 
Secretary  of  Labor,  the  Secretary  of  Veter- 
ans Affairs,  and  the  Secretary  of  Housing 


and  Urban  Development  shall  consult  with 
one  another  in  implementing  and  adminis- 
tering the  programs  described  in  subsection 
(a)  and  coordinate  the  implementation  of 
such  programs  with  other  relevant  pro- 
grams and  Acts  (including  the  programs  es- 
tablished under  the  Stewart  B.  McKinney 
Homeless  Assistance  Act.  or  the  amend- 
ments made  by  such  Act,  and  under  Federal 
housing  Acts); 

(2)  contain  an  assurance  that  such  Secre- 
taries will  consult  with  one  another  on  an 
ongoing  and  continuous  basis  in  such  imple- 
mentation: and 

(3)  contain  procedures,  developed  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, for  granting  priority  in  the  provision 
of  construction,  rehabilitation  or  renovation 
assistance  by  such  Secretary,  to  applicants 
that  receive  grants  under  the  subtitle,  parts, 
and  section  referred  to  in  subsection  (a). 

TITLE  XIV— DEPOSITOR  PROTFXTION  AND 
ANTI-KRAID  A(T 
SK«.  Mill.  SHORT  TITI.K. 

This  title  may  be  cited  as  the  'Depositor 
Protection  and  Anti-Praud  Act  of  1990". 

SKC.  1 1112.  I.IMITATKtNS  UN  CKRTAIN  Nt»M)KPOSIT 
MARKKTIN(i  AtTIVITIKS  IN  RKTAII. 
HKANl  IIKS  OK  KDK  INS)  KKI>  DKPOSI- 
T«»RV  INSTITITIONS. 

(a)  In  General.— Section  18  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1828)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■■(0)  Regulation  of  Certain  Nondeposit 
Marketing  Activities  in  Retail  Branches 
of  Insured  Depository  Institutions.— 

■■(1)  Prohibition  on  selling  certain  in- 
struments.—No  insured  depository  institu- 
tion may  permit  any  evidence  of  indebted- 
ness of.  or  ownership  interest  in,  that  insti- 
tution or  any  affiliate  to  be  sold  or  offered 
for  sale  in  any  of  the  following: 

■■(A)  A  domestic  branch  of  that  institution 
at  which  insured  deposits  are  accepted. 

••(B)  That  institution's  head  office,  if  it  ac- 
cepts insured  deposits  and  is  located  in  the 
United  States. 

■•(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  with  respect  to  any  p/  the  following: 

■■(A)  A  deposit  in  an  insuf^d  depository  in- 
stitution. 

■■(B)  A  traveler's  check,  cashier's  check, 
teller's  check,  or  money  order,  or  other  simi- 
lar negotiable  instrument  typically  sold  by 
insured  depository  institutions  in  the  ordi- 
nary course  of  business. 

••(C)  An  interest  in  an  investment  compa- 
ny registered  under  the  Investment  Compa- 
ny Act  of  1940.  or  otherwise  regulated  by 
the  appropriate  Federal  banking  agency. 

••(D)  a  sale  of  instruments  in  minimum 
amounts  of  $100,000  to  a  sophisticated  in- 
vestor. 

•'(E)  a  sale  of  instruments  pursuant  to 
converting  a  depository  institution  from 
mutual  to  stock  ownership  if  that  conver- 
sion has  been  approved  by  the  appropriate 
Federal  banking  agency  and.  where  applica- 
ble, any  appropriate  State  agency. 

••(3)  Regulatory  exemptions.— The  appro- 
priate Federal  banking  agency  may  by  regu- 
lation provide  exemptions  from  paragraph 
(1)  if  at  a  minimum: 

■•(A)  the  exemption  is  in  the  public  inter- 
est; 

••(B)  the  purchasers  would  not  be  likely  to 
confuse  the  evidence  of  indebtedness  or 
ownership  interest  with  an  insured  deposit 
because  of  the  manner  in  which  it  is  sold  or 
offered  for  sale,  or  for  any  other  reason; 

"(C)  the  evidence  of  indebtedness  or  own- 
ership interest  would  be  sold  or  offered  for 
sale  on  terms  (including  price)  no  less  favor- 


able for  depositors  than  for  persons  similar- 
ly situated  who  are  not  depositors: 

"(D)  the  seller  or  offeror  institutes  and 
follows  procedures  to  determine  before  sell- 
ing the  instrument  whether  the  instrument 
is  appropriate  for  the  purchaser,  except  to 
the  extent  that  the  agency  determines  that, 
in  particular  cases  or  classes  of  transactions, 
such  procedures  are  not  necessary  to  pro- 
tect the  public; 

"(E)  no  broker  or  dealer  registered  under 
the  Securities  Exchange  Act  of  1934  (or  any 
associated  person)  receives  a  greater  sales 
commission  in  connection  with  a  sale  de- 
scribed in  paragraph  ( 1 )  than  for  a  sale  not 
described  in  paragraph  ( 1 );  and 

"(F)  none  of  the  following  persons  (other 
than  a  broker  or  dealer  registered  under  the 
Securities  Exchange  Act  of  1934,  or  an  asso- 
ciated person)  receives  what  is  in  substance 
a  sales  commission  which  is  greater  than 
the  amount  typical  for  the  industry  or  that 
exceeds  the  amount  that  could  have  heen 
received  by  a  person  subject  to  subpara- 
graph (E)  in  connection  with  the  sale  or 
offer  to  sell  described  in  paragraph  ( 1 ): 

"(i)  The  insured  depository  institution. 

•  (ii)  An  affiliate  of  the  insured  depository 
institution. 

"(iii)  An  employee  of  the  insured  deposito- 
ry institution  or  any  of  its  affiliates,  or  a 
person  under  the  direction  and  control  of 
the  insured  depository  institution  or  any  of 
its  affiliates. 

"(4)  Annual  reports  required.— Each  ap- 
propriate Federal  banking  agency  shall 
report  annually  to  the  Chairman  and  the 
ranking  minority  member  of  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs  of 
the  Senate  and  the  Chairman  and  the  rank- 
ing minority  memt)er  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  on  any  differences 
between  that  agency's  regulations  under 
this  subsection  and  the  regulations  adopted 
by  the  other  agencies  under  this  subsection. 
Each  report  shall  explain  the  reasons  for 
any  such  differences,  and  shall  be  published 
in  the  Federal  Register.". 

(b)  Regulations.— Not  less  than  180  days 
after  the  date  of  enactment  of  this  Act, 
each  appropriate  Federal  banking  agency 
shall  promulgate  regulations  to  administer 
and  carry  out  the  amendment  made  by  this 
section. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  depository  institutions 
regulated  by  each  appropriate  Federal 
banking  agency  immediately  upon  the  effec- 
tiveness of  final  regulations  promulgated  by 
that  agency  under  subsection  (b),  but  in  no 
event  later  than  270  days  after  the  date  of 
enactment  of  this  Act. 

SW.  IIO:l.  l.l.\IIT.\TIONS  ON  CKRTAIN  NONOKHOSIT 
.MARKKTINC  ACTIVITIES  IN  RKTAII. 
BRANt  HKS  OK  KKDKRAI.I.V  INSl  RKI) 
(  RKDIT  I  NIONS. 

(a)  In  General.— Section  205  of  the  Feder- 
al Credit  Union  Act  (12  U.S.C.  1785)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(j)  Regulation  of  Certain  Nondeposit 
Marketing  Activities  in  Retail  Branches 
OF  Insured  Credit  Unions.— 

"(1)  Prohibition  on  selling  certain  in- 
struments.—No  insured  credit  union  may 
permit  any  evidence  of  indebtedness  of  that 
credit  union  or  any  evidence  of  indebtedness 
of,  or  ownership  interest  in.  any  affiliate  of 
that  credit  union  to  be  sold  or  offered  for 
sale  in  any  of  the  following: 

■•(A)  A  domestic  branch  of  that  credit 
union  at  which  insured  shares  are  accepted. 
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•(B)  That  credit  union's  head  office,  if  it 
accepts  insured  deposits  and  is  located  in 
the  United  States. 

"(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  with  respect  to  any  of  the  following: 
"(A)  An  insured  share  in  an  insured  credit 
union. 

"(B)  A  traveler's  check,  cashier's  check, 
teller's  check,  or  money  order,  or  other  simi- 
lar negotiable  instrument  typically  sold  by 
federally  insured  depository  institutions  in 
the  ordinary  course  of  business. 

"(C)  An  interest  in  an  investment  compa- 
ny registered  under  the  Investment  Compa- 
ny Act  of  1940,  or  otherwise  regulated  by 
the  Board. 

"(D)  A  sale  of  instruments  in  minimum 
amounts  of  $100,000  to  a  sophisticated  in- 
vestor. 

"(3)  Regulatory  exemptions.— The  Board 
may  by  regulation  provide  exemptions  from 
paragraph  ( 1 )  if  at  a  minimum: 

■■(A)  the  exemption  is  in  the  public  inter- 
est; 

"(B)  the  purchasers  would  not  be  likely  to 
confuse  the  evidence  of  indebtedness  or 
ownership  interest  with  an  insured  share 
because  of  the  manner  in  which  it  is  sold  or 
offered  for  sale,  or  for  any  other  reason; 

■■(C)  the  evidence  of  indebtedness  or  own- 
ership interest  would  be  sold  or  offered  for 
sale  on  terms  (including  price)  no  less  favor- 
able for  shareholders  than  for  persons  simi- 
larly situated  who  are  not  shareholders; 

"(D)  the  seller  or  offeror  institutes  and 
follows  procedures  to  determine  before  sell- 
ing the  instrument  whether  the  instrument 
is  appropriate  for  the  purchaser,  except  to 
the  extent  that  the  Board  determines  that, 
in  particular  cases  or  classes  of  transactions, 
such  procedures  are  not  necessary  to  pro- 
tect the  public; 

"(E)  no  broker  or  a  dealer  registered 
under  the  Securities  Exchange  Act  of  1934 
(or  any  associated  person)  receives  a  greater 
commission  in  connection  with  a  sale  de- 
scribed in  paragraph  ( 1 )  than  for  a  sale  not 
described  in  paragraph  ( 1 );  and 

■■(F)  none  of  the  following  persons  (other 
than  a  broker  or  dealer  registered  under  the 
Securities  Exchange  Act  of  1934,  or  an  asso- 
ciated person)  receives  what  is  in  substance 
a  sales  commission  which  is  greater  than 
the  amount  typical  for  the  industry  or  that 
exceeds  the  amount  that  could  have  been 
received  by  a  person  subject  to  subpara- 
graph (E)  in  connection  with  the  sale  or 
offer  to  sell  described  in  paragraph  ( 1 ): 

"(i)  The  insured  credit  union. 

'■(ii)  An  affiliate  of  the  insured  credit 
union. 

••(iii)  An  employee  of  the  insured  credit 
union  or  any  of  its  affiliates,  or  any  person 
under  the  direction  or  control  of  the  insured 
credit  union  or  any  of  its  affiliates. 

"(4)  Affiliate  defined.— For  the  purposes 
of  this  subsection,  the  term  affiliate'  means 
any  company  that  controls,  is  controlled  by. 
or  is  under  common  control  with  another 
company. 

■■(5)  Annual  reports  required.— The 
Board  shall  report  annually  to  the  Chair- 
man and  the  ranking  minority  member  of 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Chair- 
man and  the  ranking  minority  member  of 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives on  any  differences  l)etween  the 
Board's  regulations  under  this  subsection 
and  the  regulations  adopted  by  the  Federal 
banking  agencies  under  section  18(o)  of  the 
Federal  Det>osit  Insurance  Act.  The  report 
shall  explain  the  reasons  for  any  such  dif- 


ferences, and  shall  be  published  in  the  Fed- 
eral Register. ". 

(b)  Regulations.- Not  less  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
National  Credit  Union  Administration 
Board  shall  promulgate  regulations  to  ad- 
minister and  carry  out  the  purposes  of  this 
section. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive immediately  upon  the  effectiveness  of 
final  regulations  promulgated  under  subsec- 
tion (b),  but  in  no  event  later  than  270  days 
after  the  date  of  enactment  of  this  Act. 

TITLE  XV— GENERAL  ACCOUNTING  OFFICE 
STUDY 

SEC.  IMI.  EXTENT  TO  WHICH  FEDERAL  ASSIST- 
ANCE PR(M:RAMS  niSCOl'RACES  INDI- 
VIIH  AI.S  from  LEAVINC  SICH  PRO- 
CRA.MS. 

(a)  The  Comptroller  General  of  the 
United  States  of  America  shall  conduct  a 
study  to  examine  how  housing  policies  and 
social  service  policies  affect  beneficiaries, 
particularly  those  receiving  public  assist- 
ance, when  such  beneficiaries  gain  employ- 
ment and  experience  a  rise  in  income.  The 
study  shall  analyze  the  extent  to  which  ex- 
isting housing  and  other  laws  create  disin- 
centives to  upward  income  mobility  and 
shall  recommend  any  changes  to  existing 
law  which  would  remove  such  disincentives. 

(b)  The  Comptroller  General  shall  report 
to  the  Congress  of  the  United  States  of 
America  the  findings  of  this  study  not  later 
than  twelve  months  after  this  bill  becomes 
Public  Law. 

TITLE  XVI— GENERAL  PROVISIONS 

SEC.  I(!OI.  OLDACE.  SI  RVIVORS  AND  DISABILITY 
INSCRANCE. 

It  shall  not  be  in  order  in  the  Senate  to 
consider  any  bill  dealing  with  the  public 
debt,  or  amendment  or  conference  report 
thereon  if  Congress  has  not  acted  to  remove 
the  OASDI  revenues  and  expenditures  from 
the  calculation  of  the  deficit  of  the  United 
States  Government  pursuant  to  the 
Gramm-Rudman-Hollings  Deficit  Reduction 
Act. 

SEC.  1S02.  VIDEO  E(JCIPMENT  1  SE  IN  DETE(TI.V; 
PERSONS  DRIVIN(;  CNDER  INFLl  ENCE 
OF  ALCOHOL  <tR  CONTROLLED  SCB- 
STANCE. 

Section  408(f)  of  title  23.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  ■■and"  at  the  end  of  para- 
graph (7): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof 
■■;  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(9)  for  the  acquisition  of  video  equipment 
to  be  used  in  detecting  persons  driving 
under  the  influence  of  alcohol  or  a  con- 
trolled substance  and  in  effectively  pros- 
ecuting those  persons.". 

SE<-.  IM3.  STl  DY  ON  ENTERPRISE  ZONES  DEVEL- 
OPMENT CORPS. 

Within  90  days  from  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Housing 
and  Urban  Development  shall  conduct  a 
study  and  report  to  the  Senate  Committee 
on  Banking,  Housing,  and  Urban  Affairs,  on 
the  feasibility  of  establishing  a  national  vol- 
unteer corps  made  up  of  representatives 
from  the  business  and  labor  communities 
who  would  provide  management  expertise 
or  technical  assistance  to  businesses  or  non- 
profit organizations  located  in  designated 
enterprise  zones. 


SEC.  I  ML  STIDV  ON  'n'RNINC  DRl'(;  ZONES  INTO 
OPPORTINITV  ZONES. 

Within  90  days  from  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Housing 
and  Urban  Development  shall  conduct  a 
study  and  report  to  the  Senate  Committee 
on  Banking,  Housing,  and  Urban  Affairs,  on 
ways  in  which  areas  ravaged  by  drug  trade, 
drug  related  crime  and  drug  abuse  may  be 
made  more  attractive  as  investment  loca- 
tions for  companies,  including  the  provision 
of  special  incentives  to  encourage  companies 
to  invest  in  these  areas,  in  order  to  provide 
economic  opportunity  within  communities 
to  the  residents  of  these  communities.  This 
study  shall  include  recommendations  on 
how  areas  that  would  qualify  for  benefits  as 
an  enterprise  zone  might  receive  additional 
benefits  if  they  met  criteria  demonstrating 
that  the  community  suffered  from  acute 
drug  use  and  related  crime. 

SE(.     IS0.5.     DEFICIT     REDICTION     RECOMMENDA- 
TIONS. 

(a)  The  Congress  finds  that: 

(1)  The  elimination  of  Government  waste 
should  be  the  major  component  of  deficit 
reduction. 

(2)  Revenues  for  fiscal  year  1990  will  grow 
by  more  than  $82,000,000,000  as  a  result  of 
economic  growth. 

(3)  The  Comptroller  General  has  sUted 
that  there  is  approximately  $100,000,000,000 
to  $200,000,000,000  in  annual  Government 
waste,  fraud  and  mismanagement. 

(4)  There  is  more  than  $125,000,000,000  in 
outstanding  delinquent  debt  owed  to  the 
Government  by  individuals. 

(5)  The  Office  of  Management  and  Budget 
has  identified  more  than  one  hundred 
■high-risk"  programs  that  are  vulnerable  to 
fraud,  waste  and  abuse. 

(6)  The  Federal  Government  has  more 
than  $5,700,000,000,000  in  outstanding 
credit  and  insurance,  representing  a  massive 
Fwtential  risk  to  taxpayers. 

(7)  Reducing  waste  would  free  the  ineffi- 
cient use  of  resources  by  the  government 
and  release  them  into  the  private  sector. 

(b)  It  is  the  sense  of  the  Senate  that  the 
President  and  the  members  of  the  budget 
summit  should  consider  the  most  feasible  of 
the  deficit  reduction  reconunendations  con- 
tained to  the  June  1990  report  of  Citizens 
against  Government  Waste,  as  well  as  those 
in  the  public  record  of  Congressional 
Budget  Office,  General  Accounting  Office. 
Office  of  Management  and  Budget,  and 
other  agencies  before  considering  new  or  in- 
creased taxes. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

CHANGE  OF  VOTE  ^ 

Mr.  KOHL.  Mr.  President,  on  rollcall 
vote  on  the  motion  to  table  the  Metz- 
enbaum  amendment,  I  was  recorded  as 
voting  in  the  negative. 

I  ask  unanimous  consent  at  this  time 
to  change  my  vote  to  favor  the  motion 
to  table.  It  will  have  no  effect  on  the 
outcome  of  the  vote,  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
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(The  above  request,  by  unanimous 
consent,  is  t  ef lected  in  roUcall  vote  No. 
130  Leg.) 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  D'AMATO.  Mr.  President, 
maybe  it  is  the  way  it  should  be,  the 
fact  that  I  am  standing  at  the  manag- 
er's position  here,  because  I  want  to 
pay  tribute  to  the  manager.  Senator 
Cranston,  his  fine  job  in  handling  this 
bill  and  working  for  3  years,  never 
losing  hope,  running  into  obstacles, 
but  yet  persisting  in  steadfast  purpose. 
Let  me  congratulate  him  for  this  hous- 
ing bill,  for  a  job  well  done. 

I  would  also  like  to  take  the  time, 
Mr.  President,  to  congratulate  the  ad- 
ministration. Secretary  Kemp,  Bill 
Diefenderfer  of  the  office  of  OMB. 
Their  help  make  it  possible  to  put  a 
bill  together,  to  compromise  where 
many  times  it  looked  like  there  would 
be  no  possibility  of  going  forward. 

Ken  Ryder.  Kathy  Peroff.  and 
Shawn  Smeallie  of  the  OMB  team  did 
a  great  job. 

Of  course  the  staff  for  both  the  ma- 
jority and  the  minority,  the  profes- 
sional staff  that  always  kept  in  mind 
their  objectives  but  yet  understood 
that  sometimes,  compromise  had  to 
be.  And  they  were  the  craftsmen  who 
fashioned  those.  Don  Campbell,  Bruce 
Katz,  Larry  Parks,  Eileen  Gallegher. 
Dan  Potash,  and  Tracy  Sturman  for 
the  majority. 

And,  of  course,  those  Senators,  the 
ranking  member.  Senator  Garn,  who 
gave  constant  support  to  my  efforts. 

Senator  Dodd,  I  just  take  the  time 
out  to  mention  what  a  steadfastness  of 
purpose  he  demonstrated  in  forging 
compromises,  and  his  housing  aid, 
Kathleen  Harrington. 

Then,  of  course,  Mary  Dwyer  Pem- 
broke, Garth  Rieman.  Lydia  Morris, 
Preston  Lee,  Pam  Ray-Strunk.  Brian 
Borders  auid,  of  course,  there  are 
others  on  our  Republican  staff— Grace 
Morgan  always  had  the  whip  there. 
Excuse  me,  always  encouraged  us. 

The  fact  is,  they  all  make  this  possi- 
ble. 

Our  legislative  counsel.  Prank 
Burke,  who  drafted  this  bill:  drafted, 
redrafted,  redrafted  and  recrafted,  and 
my  colleagues  on  and  off  the  Banking 
Committee  who  helped  us  devise  a 
housing  bill  which  will  assist  people  in 
need  across  the  Nation. 

As  I  looked  over  to  this  side  of  the 
aisle.  I  said  maybe  again  it  is  some- 
what prophetic  we  had  people  moving 
from  one  side  of  the  aisle  to  the  other, 
to  fashion  a  bill  in  a  true  bipartisan 
spirit. 

Again,  let  me  commend  Senator 
Cranston  for  his  job,  for  his  patience, 
for  his  persistence.  He  never  lost  sight 
of  the  objective  to  do  the  business  of 
the  people  in  crafting  this  legislation. 
Thank  you,  Mr.  President,  I  yield  the 
floor. 


The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  As  we  bring  this 
phase  of  the  housing  bill  to  a  close 
successfully  with  an  overwhelming 
vote,  only  one  negative  cast,  I  want  to 
thank  my  partner  in  this  enterprise, 
Al  D'Amato  from  New  York,  for  the 
very  fine  work  he  did  over  the  years 
on  this  legislation. 

He  was  great  to  work  with.  At  times 
we  split  a  little  bit.  then  we  came  back 
together.  We  started  out  together.  We 
wound  up  together. 

Our  partnership  today  is  in  the  best 
tradition  of  the  Senate.  I  thank  him 
for  his  generous  words.  I  owe  him  a 
debt  of  gratitude  for  all  his  fine  work 
on  this  measure. 

I  have  already  thanked  many,  many 
other  people  who  have  worked  on  this 
measure. 

Let  me  say.  finally,  that  this  is  truly 
a  monumental,  landmark  piece  of  leg- 
islation that  is  on  its  way  to  enact- 
ment. We  still  have  the  hurdle  of  the 
conference  with  the  House.  I  trust 
that  we  will  once  again  t>e  able  to  work 
with  the  people  of  both  parties.  And 
out  of  that  we  will  fashion  a  bill  even 
finer  tha^  the  one  we  have  now 
passed,  and  finer  than  the  one  the 
House  will  pass  very  soon.  Working  in 
collaboration  with  the  administration, 
it  will  be  a  bill  it  can  wholeheartedly 
support. 

This  promises  to  be  the  most  signifi- 
cant piece  of  housing  legislation  since 
1968.  There  have  been  other  measures, 
but  nothing,  I  believe,  that  could  do  as 
much  for  people  who  need  help  with 
their  housing  needs  in  our  country 
than  this  measure.  Thus,  it  is  truly  a 
landmark  piece  of  legislation  that  is 
going  to  help  many,  many  people:  The 
homeless,  the  near  and  next  homeless, 
people  who  have  rather  good  incomes 
but  who  are  not  able  to  put  together  a 
downpayment,  senior  citizens,  handi- 
capped people,  and  many  others  who 
need  help.  It  is  going  to  provide  many 
jobs,  and  business  opportunities,  so  it 
can  be  a  boon  to  our  society. 

As  this  legislation  gets  rolling,  as  we 
deal  with  the  deficit,  we  will  be  able  to 
put  more  resource  into  it.  I  trust  our 
goal  of  affordable  housing  for  most 
Americans  by  the  year  2000  will  be 
met. 

We  want  to  do  a  lot  more  along  that 
way,  and  this  bill  will  give  us  that  op- 
portunity. I  thank  all  concerned  for 
what  they  have  done  to  bring  us  to 
this  moment. 

The  PRESIDING  OFFICER.  Does 
anyone  seek  the  floor? 

Mr.  CRANSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRIBUTE  TO  QUENTIN  BURDICK 

Mr.  LUGAR.  Mr.  President.  I  am 
privileged  to  count  Quentin  Burdick 
as  a  loyal  friend.  Long  before  I  came 
to  the  U.S.  Senate,  I  knew  of  his  serv- 
ice to  the  people  of  North  Dakota,  and 
during  the  past  14  years,  I  have  wit- 
nessed that  service  every  day. 

On  several  occasions,  each  week,  I 
ride  with  Quentin  Burdick  from  the 
Hart  Building  to  the  U.S.  Capitol  on 
the  underground  railway  which  con- 
nects the  buildings.  During  these  tens 
of  visits,  we  have  talked  about  North 
Dakota  and  Indiana.  We  have  talked 
frequently  about  the  farmers  in  our 
two  States  and  about  the  quality  of 
rural  life.  Quentin  Burdick  has  been 
dedicated  to  rural  development  and  to 
the  provision  of  greater  services  and 
opportunities  for  those  who  live  in  the 
heartland  of  our  country.  I  have 
shared  his  idealism. 

Quentin  Burdick  is  also  a  great  ath- 
lete and  sportsman.  We  have  enjoyed 
may  conversations  about  college  foot- 
ball and  the  importance  of  sports  and 
physical  fitness  to  all  of  our  country- 
men. 

In  his  vital  work  in  the  Senate  Ap- 
propriations Committee.  Quentin 
Burdick  has  been  especially  thought- 
ful about  the  needs  of  Americans  who 
need  a  special  boost  in  order  to  enjoy 
more  fully  the  opportunities  which 
our  great  country  presents.  I  admire 
his  evenhanded  fairness  in  sorting  out 
a  seemingly  impossible  list  of  requests 
for  even  small  expenditures  that  will 
make  a  difference  in  the  quality  of 
life. 

It  is  a  privilege  to  congratulate  Sena- 
tor Quentin  Burdick  on  30  years  of 
service  in  the  U.S.  Senate.  I  wish  him 
strength,  courage,  and  wisdom  for 
many  more  years  of  service  to  the 
people  with  the  satisfaction  that  such 
service  brings  to  his  life  each  day. 


SENATOR  BURDICKS  30- YEAR 
ANNIVERSARY 

Mr.  DAMATO.  Mr.  President,  it 
gives  me  great  pleasure  to  have  this 
opportunity  to  congratulate  the  distin- 
guished Senator  from  North  Dakota 
on  his  upcoming  30-year  anniversary 
of  service  in  the  Senate. 

After  six  straight  losses  for  political 
office,  Quentin  was  finally  elected  to 
the  House  in  1958.  In  1960,  his  election 
to  the  Senate  began  a  long  and  distin- 
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guished  career  in  this  body  which  has 
always  been  characterized  by  his 
strength  of  character  and  dedication 
to  public  service. 

Although  we  have  been  on  different 
sides  of  the  political  fence,  I  have  had 
the  pleasure  of  working  with  Quentin 
on  a  variety  of  issues,  and  I  feel  that 
his  commitment  and  dedication  have 
benefited  all  of  our  efforts,  both 
Democratic  and  Republican. 

I  wish  my  distinguished  colleague 
continued  success  in  all  that  he  under- 
takes, and  heartfelt  congratulations  as 
he  celebrates  his  30-year  anniversary. 

Thank  you,  Mr.  President. 
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REMARKS  OP  SENATOR  PACK- 
WOOD  AT  AIPAC  POLICY  CON- 
FERENCE 

Mr.  COHEN.  Mr.  President,  I  would 
venture  to  say  there  are  few  Members 
of  Congress  who  are  as  forceful,  vigor- 
ous, or  effective  in  their  support  for 
Israel  as  our  distinguished  colleague 
Senator  Packwood.  Senator  Pack- 
wood  has  not  only  been  a  friend  of 
Israel,  but  one  of  its  leading  champi- 
ons on  Capitol  Hill. 

Earlier  this  month.  Senator  Pack- 
wood  delivered  a  stirring  speech 
before  the  American  Israel  Public  Af- 
fairs Committee  Policy  Conference.  In 
his  remarks.  Senator  Packwood  re- 
views the  history  of  Israel  from  the 
6th  century  B.C.  to  the  present,  and 
addresses  the  question  of  Israel's  claim 
to  Judea  and  Samaria.  I  believe  that 
these  remarks  warrant  the  attention 
of  my  colleagues  and  others  who  are 
interested  in  the  question  of  recent  de- 
velopments in  the  Middle  East. 

I  ask  unanimous  consent  that  his  re- 
marks be  entered  into  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Speech  of  Senator  Bob  Packwood  at 

AIPAC  Policy  Conference.  June  11.  1990 

I  had  forgotten  it  was  11  years  ago  when  I 
last  spoke  to  this  conference.  I  remember 
this  speech.  It  was  a  whale  of  a  good  speech. 
I  thought.  Tve  no  invitation  to  come  back 
since  that  time.  I  cant  help  but  feel  a  little 
bit  like  the  revenuer  down  in  the  hills  of 
Kentucky  walking  down  the  road.  He  sees  a 
young  boy  alongside  of  the  road  whittling 
on  a  stick  and  he  says,  "Mornin'  son." 
"Momin"."  "Where's  your  dad.  son."  "Up  at 
the  still."  "Oh.  up  at  the  still,  making  whis- 
key?" "Um-hum."  "Well.  son.  I'm  rather  in- 
terested in  that  type  of  business,  do  you 
think  you  can  take  me  up  there  and  let  me 
see  his  place  of  operation."  The  kid  nods 
but  he  doesn't  move  and  he  keeps  whittling 
on  the  stick  and  the  revenuer  says,  "Well, 
son.  I  really  would  like  to  go  up  and  see  this 
thing.  Can  we  go  up  now."  The  kid  says, 
"Yep,"  but  he  doesn't  move.  Then  finally 
the  revenuer  somewhat  in  frustration  says, 
"Son.  let  me  tell  you  something.  I'm  a  feder- 
al man.  You  can  trust  my  word.  Now  take 
me  up  there  and  when  we  come  back  I'll 
give  you  a  buck."  The  kid  says.  "No,  I  want 
my  buck  now  mister,  you  ain't  comin'  back." 

Sort  of  the  same  way  I  felt  after  that  last 
conference  when  I  spoke  here.  And  then 


when  Ruth  Mentioned  NYU.  that's  a  true 
story,  but  it  wasn't  quite  the  backwoods.  I 
was  raised  in  Portland.  Oregon.  But  indeed  I 
had  no  Jewish  background,  no  tradition, 
never  met  anyone  named  Cohen  in  all  my 
life  until  I  went  off  to  NYU  Law  School. 
Then  they  called  the  roll:  Abraham  Cohen, 
Benjamin  Cohen.  David  Cohen.  .  .  .  But  the 
most  enjoyable  experience  for  me  at  NYU 
was  not  a  Cohen,  but  a  Berger.  who  is  here 
tonight.  Paul  Berger.  who  was  a  classmate 
of  mine,  took  me  aside  and  taught  me  all  of 
the  lore  and  tradition,  and  most  especially 
the  love  of  the  Jewish  religion.  He  taught 
me  the  dietary  laws,  taught  me  why  he 
wouldn't  work,  wouldn't  turn  on  the  lights, 
wouldn't  ride  elevators,  wouldn't  make  any- 
body else  work  on  Saturday.  He  would  read 
by  daylight.  That  was  all  right.  We  lived  on 
the  7th  floor  and  on  Saturday  morning 
when  I  would  be  going  down  to  get  the  New 
York  Times,  he  would  ask  me  to  get  him  a 
copy  if  I  did  not  take  the  elevator.  So  down 
I'd  go,  seven  floors  down,  pay  for  the  Times, 
seven  floors  back  up.  and  give  Paul  his 
Times.  He  spent  three  years  with  me  teach- 
ing me  the  history,  and  the  tradition,  and 
the  love.  I  was  there  during  the  '56  war.  It 
was  a  stunning  experience  for  a  kid  with  no 
Jewish  background  to  see  the  affect  that  it 
had  on  his  classmates  in  a  school  that  was 
probably  70  to  75  percent  Jewish.  So  I  left 
that  law  school  a  changed  person  because  of 
the  school,  and  especially  because  of  Paul.  I 
never  intended  to  stay  in  New  York.  I  went 
back  to  Oregon  hoping  to  go  into  politics, 
and  I  did. 

Finally.  I  came  to  the  Senate,  a  committed 
zealot.  In  the  years  that  I've  been  there, 
nothing  has  changed  in  my  judgment.  I've 
been  to  Israel  on  a  number  of  occasions  and 
each  time  I  go  the  fortification  becomes 
stronger.  And  If  I  were  arguing  for  the  posi- 
tion of  the  United  States  and  Israel.  I  would 
argue  for  it  on  a  moral  plane.  Not  so  much  a 
geopolitical  plane.  Is  Israel  a  sensational 
ally?  Of  course.  Are  they  the  most  extraor- 
dinary intelligence  post  we  have  in  the 
world?  Of  course.  But  geopolitical  argu- 
ments, often  give  the  impression  of  arguing 
power:  strength,  and  if  you  lose  that  you 
lose  your  credibilty.  But  if  your  argument  is 
morality,  you  may  lose  battles  on  occasion, 
but  in  the  long  run  you  win  the  wars. 

So  let's  take  a  look,  historically,  at  Israel 
and  the  moral  claims.  I  could  make  an  argu- 
ment, and  I  would  be  prepared  to  defend  an 
argument  that  there  is  no  better  historical 
claim  to  Judea  and  Samaria  than  the  Jews. 
It  was  not  fault  that  we  were  kicked  out  by 
the  Babylonians  in  the  6th  Century  B.C..  or 
by  the  Romans  shortly  after  the  start  of  the 
Christian  Period.  And  don't  say  we  were 
kicked  out  and  left  voluntarily.  Don't  say 
that  to  the  Maccabees.  Don't  say  that  to 
those  who  spent  three  years  on  top  of 
Masada.  Don't  say  that  to  Bar  Kochba. 
They  may  have  been  defeated  in  battle,  but 
they  left  a  legacy  and  memory  and  morality 
that  pinions  a  claim  that  in  my  judgment  is 
still  legitimate. 

But  if  we  want  to  talk  about  geopolitics,  if 
you  want  to  talk  about  who  had  the  most  ef- 
fective rule  in  the  Middle  East  for  the  long- 
est period  of  time,  it's  probably  Rome.  I 
haven't  seen  any  recent  claim  that  we 
should  give  the  West  Bank  to  Italy  because 
of  that.  Turkey  ruled  the  Middle  East  for 
400  years  roughly  from  1500  to  the  end  of 
World  War  I.  But  they  made  the  mistake  of 
ending  up  on  the  wrong  side  allied  with  Ger- 
many in  World  War  I.  But  they  had  it  for 
400  years.  Ruled  it  badly,  ineffectively,  but 
they   were   sovereign.    However,   I    haven't 


seen  any  serious  Turkish  claims  to  any  part 
of  Israel.  Well,  people  say  that's  ancient  his- 
tory. Who  is  going  back  to  the  Diaspora? 
Who's  going  back  to  Rome?  Who's  going 
back  to  Turkey?  Let's  talk  about  this  centu- 
ry. O.K.,  let's  talk  about  this  century. 

Turkey  had  the  Middle  East,  they  had 
what  was  Iraq,  Syria,  Lebanon,  Israel  and 
other  portions  of  the  Middle  East.  There 
were  none  of  these  countries  that  we  now 
know  at  the  turn  of  the  century.  Britian  and 
Prance  at  the  end  of  World  War  I,  simply 
took  the  Middle  East  from  Turkey.  They 
said  that  there  were  going  to  divide  it  up  be- 
tween us.  Prance  took  what  is  now  Syria 
and  Lebanon.  Britian  took  what  is  now  Iraq. 
Jordan,  and  Israel.  But  at  the  time  it  was 
simply  a  division  between  the  two  winning 
powers.  And  then  the  Balfour  Declaration, 
of  course,  said  some  place  out  of  the  British 
portion  in  this  division  would  come  a  home- 
land for  the  Jews.  And  that  was  confirmed 
at  the  San  Remo  Agreement  in  1920.  Con- 
firmed by  the  League  of  Nations  who  said 
fine.  Some  place  in  the  territory  there  is 
going  to  be  homeland  for  the  Jews. 

And  then  what  happened?  The  Emir  Ab- 
dullah, the  grandfather  of  the  present  King 
Hussein,  had  probably  the  best  Arab  army 
in  the  area.  And  he'd  been  dealt  out.  He 
didn't  get  a  country.  And  so  he  decided  he 
would  move  on  Damascus,  which  was  in  the 
French  territory.  And  the  French  said  to 
the  British,  "Look  he's  in  your  part.  You  do 
something."  So  what  did  the  British  do? 
They  created  the  country  of  Transjordan. 
"Trans"  meaning  across— east  of  the  Jordsin 
River.  It  was  80  percent  of  the  then-existing 
Palestinian  mandate— 80  percent.  And  on 
the  day  the  country  of  Transjordan  was  cre- 
ated, it  was  closed  to  Jewish  settlement. 
And  what  few  Jewish  settlers  were  there 
were  expelled  or  worse.  Buy  there  was  no 
outcry  from  world  Jewry.  Don't  give  me  this 
argument  about  are  the  Jews  willing  to  give 
up  land  for  peace.  They  gave  up  80  percent 
of  the  mandate  in  the  hopes  of  getting 
peace. 

And  then  what  happens  during  the  '20s 
and  '30s?  You  have  terrorism  on  both  sides. 
I'm  not  going  to  get  into  an  argument  here 
as  to  who  was  better  or  worse.  You  had  inci- 
dents of  terrorism  on  both  sides  in  the  re- 
maining mandate.  The  British  has  a  terrible 
problem  trying  to  keep  peace  among  any- 
body. Finally,  they  created  a  commission 
called  the  Peel  Commission  in  1937  to  rec- 
ommend how  the  mandate  should  t>e  divid- 
ed. The  Peel  Commission  said  Britian 
should  keep  Jerusalem,  the  Arabs  would  get 
the  West  Bank  and  the  Negev.  the  Jews 
would  get  Northern  Israel.  I  want  to  empha- 
size again  what  this  division  was.  Britian 
would  keep  Jerusalem,  the  Arabs  would  get 
the  West  Bank  and  the  Negev,  we  would  get 
the  rest.  And  who  accepted  it,  We  did,  the 
Jews  did.  Who  turned  it  down?  The  Arabs, 
when  they  could  have  had  the  West  Bank 
and  the  Negev.  and  the  mandate  remaining 
in  Jerusalem.  Don't  tell  me  we  weren't  will- 
ing to  give  up  land  for  peace. 

In  1938.  the  Jewish  Agency  itself  suggest- 
ed a  partition  of  the  remainder  of  the  man- 
date. Jerusalem  would  now  be  divided  under 
the  Jewish  Agency  suggested  partition,  l>e- 
tween  the  British  Jews.  The  Arabs  would 
still  get  the  West  Bank  and  most  of  the 
Negev.  and  the  Jews  would  get  Northern 
Israel.  Again,  this  was  turned  down  by  the 
Arat>s.  This  is  the  Jewish  Agency  making 
the  suggestion. 

In  1946.  the  Jewish  Agency  made  another 
suggestion,  that  Jerusalem  should  be  inter- 
nationalized. Not  a  suggestion  that  it  be  in 
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Israel,  or  part  of  Israel,  but  international- 
ized. The  Arabs  would  get  the  West  Bank. 
Because  of  settlements  that  had  been  made 
in  the  northern  part  of  the  Negev.  finally, 
there  was  a  suggestion  that  the  Jews  should 
have  the  Negev  and  Northern  Israel.  Who 
turned  it  down?  The  Arat>s  turned  it  down. 
In  1947  the  United  Nations  partitioned  the 
mandate.  Jerusalem  again  would  be  an 
international  zone  administered  by  the 
United  Nations.  The  Arabs  would  get  the 
West  Bank.  The  Jews  would  get  Northern 
Israel  and  the  Negev.  I  don't  need  to  tell 
you  who  turns  it  down.  It  isnt  the  Jews.  It's 
the  Arabs. 

The  Union  Jack  comes  down  May  15.  1948. 
we  were  attacked  from  all  sides.  How  we  sur- 
vived. I  don't  know,  but  somehow  through 
sheer  grit  and  blood  we  manged  to  hold  on. 
create  a  country  and  get  a  de  facto  armi- 
stice. Jordan  held  the  West  Bank  from  1949 
to  1967.  I  didn't  see  any  suggestions  of  a 
Palestinian  State  in  the  West  Bank  during 
that  time. 

And  who  gives  up  land  in  the  hopes  of  get- 
ting peace.  We're  attacked  in  '56,  we  took 
the  Sinai  and  we  gave  it  back.  We're  at- 
tacked in  "67,  we  took  the  Sinai  and  we  gave 
it  back.  We're  attacked  in  '73.  we  took  the 
Sinai  and  we  gave  it  back.  Finally,  to  their 
credit,  to  their  heroic  credit,  we  get  a  peace 
treaty  with  Egypt.  I  say  to  their  credit,  be- 
cause that  was  a  heroic  and  difficult  step 
for  Egypt  to  take.  And  I  understand  there 
had  been  fissures  and  fractions  disputes. 
But  the  treaty  is  holding.  And  so  long  as  the 
treaty  holds,  there  can  be  no  major  war  in 
the  Middle  East.  There  can  be  terrorist  at- 
tacks on  our  t>eaches.  We  can  have  children 
thrown  off  the  roofs  of  building,  but  so  long 
at  that  treaty  holds,  there  will  not  be  major 
war.  We  gave  up  land,  and  we  got  a  treaty. 
Prom  the  time  of  David  Ben  Gurion.  when 
he  was  prime  minister  onward,  we  have  will- 
ing to  negotiate  with  every  Arab  monarch, 
prime  minister,  and  president  who  h£is  exist- 
ed. Syria.  Jordan.  Saudi  Arabia,  whoever 
else  would  meet.  Only  Egypt  would  meet.  It 
is  not  Israel  that  is  obdurate.  Rather  it  is 
the  Arabs,  sans  Egypt. 

I  don't  think  I've  ever  seen  a  more  ex- 
traordinary exchange  than  I  saw  on  June 
22,  1982.  Israel  had  been  involved  in  South- 
em  Lebanon  and  the  massacres  had  oc- 
curred at  the  Sabra  and  Shatilla  camps. 
Youi'll  remember  the  unfair  television  cov- 
erage and  how  much  Israel  was  blamed  for 
the  massacres.  You'll  recall  the  pictures  of 
the  txidies  on  the  covers  of  our  news  maga- 
zines. Prime  Minister  Begin  was  in  Washing- 
ton. Tremendous  hostility  was  directed 
against  the  Prime  Minister— almost  as  if  he 
were  personally  to  blame  for  the  massacres. 
Prime  Minister  Begin  had  a  meeting  with 
about  60  Senators.  One  Senator,  who  is  still 
in  the  Senate  but  not  here  tonight,  got  up 
and  scornfully  exclaimed,  "Don't  tell  me  we 
cant  question  your  actions,  Mr.  Prime  Min- 
ister. Were  footing  the  bill. "  And  Prime 
Minister  Begin  responded,  'Don't  threaten 
us  with  cutting  of  your  aid.  it  will  not  work. 
I'm  not  a  Jew  with  trembling  knees.  I'm  a 
proud  Jew  with  3.700  years  of  civilized  histo- 
ry. Nobody  came  to  our  aid  when  we  were 
dying  in  the  gas  chamt>ers  and  ovens. 
Nobody  come  to  our  aid  when  we  were  striv- 
ing to  create  our  country.  We  paid  for  it.  We 
fought  for  it.  We  died  for  it.  We  still  stand 
by  our  principles,  and  we  will  defend  them 
when  necessary  and  if  required,  we  will  die 
for  them  again,  with  or  without  your  aid. 
Don't  threaten  me.  Senator. " 

That  is  what  has  not  changed.  Don't 
threaten  us.  We  are  prepared.  I  think  Israel 


frankly  would  give  up  more  land  that  I 
would  give  up.  In  the  same  situation  my 
p)Olicy  would  be.  "not  one  inch."  As  far  as 
I'm  concerned,  we  do  not  negotiate,  whether 
that  as  a  Republican  be  David  Duke  in  Lou- 
isiana, or  Ya&ir  Arafat  in  Tunisia,  we  do  not 
negotiate. 

So  what  should  t)e  policy  of  this  country 
be?  In  concert  with  Israel,  this  would  be  the 
statement:  "We  seek  not  to  impose  our 
system  on  others.  We  shall,  however, 
against  all  odds  preserve  that  system  for 
ourselves.  America  and  Israel,  now  and  for- 
ever, one  and  inseparable  will  survive.  And. 
if  necessary  for  survival,  we  will  fight.  And, 
without  question,  if  we  fight,  we  will  win." 

Shalom. 


shed  and  abuse  of  minority  rights  in 
this  key  region  of  the  world. 


EMERGENCY  IN  YUGOSLAV 
PROVINCE  OF  KOSOVO 

Mr.  PRESSLER.  Mr.  President,  yes- 
terday, June  26.  1990.  the  Serbian  Re- 
public Assembly  took  the  drastic 
action  of  destroying  what  little  re- 
mained of  political  autonomy  in  the 
predominantly  Albanian- Yugoslavian 
province  of  Kosovo. 

According  to  our  own  Department  of 
State,  more  than  700,000  Albanian- 
Yugoslavians  have  joined  the  pro-de- 
mocracy movement  in  Kosovo.  Could 
it  be.  Mr.  President,  that  the  strongest 
remaining  bastion  of  communism  in 
Yugoslavia— Serbia— has  begun  the 
process  of  destroying  the  democracy 
movement  in  Kosovo? 

Just  5  days  ago.  Max  Kampelman. 
head  of  the  United  States  delegation 
to  the  Copenhagen  meeting  of  the 
Conference  on  the  Human  Dimension 
Plenary,  praised  the  Federal  Presiden- 
cy of  Yugoslavia  for  lifting  the  state  of 
emergency  in  Kosovo.  That  oppressive 
martial  law  had  led  to  much  violence 
and  bloodshed.  Mr.  Kampelman  ex- 
pressed the  great  concern  arising  from 
the  human  rights  abuses  in  Kosovo. 
As  Kampelman  said,  it  is  not  easy  to 
achieve  protection  of  the  rights  of  mi- 
norities, but  putting  off  a  reconcilia- 
tion between  traditionally  hostile 
ethnic  communities  only  prolongs  the 
cycle  of  violence. 

How  sad  it  is,  Mr.  President,  to  wit- 
ness now  the  action  of  the  Serbian  As- 
sembly just  yesterday.  It  has  done  the 
opposite  of  what  Mr.  Kampelman 
urged.  It  has  raised  the  threat  of  fur- 
ther violence  by  stripping  Albanian 
citizens  of  Kosovo  of  what  little  re- 
mained of  their  right  to  govern  them- 
selves. There  are  reports  that  vigilan- 
tes from  Serbia  are  ready  to  move  into 
Kosovo.  The  threat  to  peace  in  the 
Balkan  region  has  never  been  greater 
it  recent  times  than  it  is  now. 

Mr.  President,  tomorrow  I  and  sever- 
al other  Senators  will  be  sending 
cables  to  Yugoslavian  authorities  and 
Ambassador  Warren  Zimmerman  in 
Belgrade  urging  immediate  action  to 
reverse  the  Serbian  Assembly's  sus- 
pension of  Kosovo's  partial  autonomy. 
I  strongly  encourage  all  of  our  col- 
leagues to  considering  joining  in  this 
effort  to  avoid  further  violence,  blood- 


THE  MIDDLE  EAST  TINDERBOX 

Mr.  EXON.  Mr.  President,  events  of 
the  last  several  weeks  have  produced 
mixed  results  for  the  United  States. 

On  the  positive  side.  President  Bush 
just  completed  a  successful  summit 
meeting  with  President  Gorbachev  of 
the  Soviet  Union.  The  framework  for 
a  new  START  arms  reduction  agree- 
ment was  signed  and  negotiations  are 
underway  in  earnest  which  will  hope- 
fully lead  to  both  nuclear  and  conven- 
tional arms  reductions  by  year's  end. 
Trade  and  other  agreements  were 
signed,  the  Warsaw  Pact  is  continuing 
to  dissolve  and  democratic  elections 
are  taking  place  all  over  the  globe.  De- 
mocracy, indeed,  is  on  the  move  and 
represents  the  wave  of  the  future  in 
reality  rather  than  just  in  our  hopes. 

However,  in  contrast  to  this  rosier 
world  picture  stands  the  middle  east 
situation.  Apart  from  Israel,  the  prin- 
cipal method  of  succession  to  power  in 
the  region  is  assassination.  While  the 
arms  race  is  building  down  elsewhere, 
the  arms  race  is  building  up  in  the 
Middle  East. 

The  arsenals  of  the  Arab  world  are 
continuing  to  grow  by  leaps  and 
bounds.  Last  January,  on  this  Senate 
floor,  I  warned  of  the  renewed  Iraqi 
threat  in  the  form  of  its  ballistic 
misile  technology.  Subsequently,  the 
Iraqi  leader  Saddam  Hussein  threat- 
ened to  use  that  capability  to  strike  at 
Israel  with  chemical  weapons.  This  is 
only  one  of  the  many  new  weapons  in 
the  hands  of  radical  leaders  in  the 
region.  Unlike  other  implied  threats, 
however,  Iraq  actually  used  chemical 
weapons  against  Iran  in  the  recent 
gulf  war. 

The  superpowers  are  heavily  in- 
volved in  the  Middle  East  and  the 
danger  of  miscalculation  and  war  are 
greater  right  now  in  this  region  than 
anywhere  else  in  the  world. 

The  recent  PLO  attack  on  Israel 
shows  that  despite  the  olive  branch  in 
the  left  hand  of  Yassir  Arafat,  his 
right  hand  holds  a  hand  grenade.  This 
was  a  terrorist  attack,  pure  and 
simple,  and  President  Bush  has  said 
so.  This  action,  and  the  PLO's  unwill- 
ingness to  fully  condemn  it,  calls  into 
severe  question  our  "dialogue"  with 
the  PLO.  recently.  Vice  President 
Quayle  said  the  President  would  "do 
the  right  thing"  in  future  dealings 
with  the  PLO.  I  hope  he  does  and  be- 
lieve that  he  will. 

In  Israel,  a  new  government  has 
been  assembled.  It  may  not  prove  to 
be  a  government  we  all  would  have 
"picked."  But  it  is  a  democratically 
elected  government,  which  is  more 
than  can  be  said  for  any  other  in  the 
Middle  East.  We  have  and  will  contin- 
ue to  have  our  differences  with  this 
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ally;  However,  it  is  important  to  con- 
tinue our  role  as  a  mediator  and  force 
for  peace.  The  Palestinian  issue  must 
have  a  resolution,  but  that  resolution 
must  not  result  in  jeopardizing  the 
state  of  Israel. 

Israel  was  born  following  the  holo- 
caust of  World  War  II.  The  United 
States,  indeed  the  world,  cannot  allow 
a  new  holocaust  to  take  place— this 
time  by  the  hands  of  those  whose  mo- 
tivation is  once  again  simply  hating 
Jews. 

As  the  United  States  continues  its 
role  as  a  peacemaker,  we  must  retain 
our  ability  to  work  with  both  sides.  We 
continue  to  make  overtures  to  Arab 
leaders  and  assist  them  whenever  pos- 
sible such  as  in  the  case  of  Egypt. 
Without  the  current  solid  relationship 
with  Egypt,  where  would  we  be  in 
working  for  peace  with  the  Arab 
world?  Without  a  secure  Israel,  the 
Middle  East  would  be  left  to  feudal 
warlords. 

So  this  is  the  situation  today.  The 
new  Israeli  Government  must  now 
make  a  move  for  peace  before  the  per- 
ception of  intransigence  becomes 
deeply  rooted  in  the  minds  of  its  po- 
tential hostile  neighbors  in  the  Arab 
world.  Someone  from  the  Arab  world 
must  step  forward  and  show  the  cour- 
age of  Anwar  Sadat  and  break  the 
mold  of  intransigence  on  their  side. 
The  United  States  must  stand  stead- 
fast to  its  principles  and  continue  to 
be  a  mediator.  Perhaps  we  can  use  our 
improved  relationship  with  the  Soviet 
Union  to  get  the  two  sides  together. 

In  the  middle  of  this  tinderbox.  the 
U.S.  must  remain  engaged.  We  cannot 
afford  to  back  away  from  commit- 
ments made.  Our  domestic  problems 
command  center  stage:  however,  a 
Middle  East  conflagration  could  quick- 
ly render  the  budget  deficit  to  the 
back  page  of  the  news. 

While  I  am  no  proponent  of  massive 
amounts  of  foreign  assistance  due  to 
the  fiscal  difficulties  we  face,  because 
of  the  threat  to  world  peace  in  the 
Middle  East  I  have  opposed  efforts  to 
decrease  assistance  to  Israel  and  Egypt 
at  this  critical  juncture  and  would 
remain  opposed  at  this  time.  In  the 
foreseeable  future,  we  must  continue 
our  commitment  to  Middle  East  diplo- 
macy and  assistance  to  our  principal 
ally  in  the  region,  Israel,  and  Egypt. 
Indeed  it  is  in  our  security  interests 
and  certainly  in  the  interests  of  peace. 
We  must  not  interject  even  more  in- 
stability into  the  region  by  becoming 
less  engaged.  The  business  of  a  super- 
power never  ends  and  we  must  not 
back  away  now  when  our  commitment 
to  peace  is  needed  most.  An  invest- 
ment for  peace  is  needed  and  we  must 
stand  firm,  today  and  in  the  future. 

Now  is  the  time  for  peace.  We  must 
take  a  leading  role  and  keep  working 
for  the  day  when  the  Middle  East  tin- 
derbox can  be  defused. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  11:10  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill  and  joint  resolution, 
without  amendment: 

S.  2124.  An  act  to  authorize  appropria- 
tions for  the  National  Space  Council,  and 
for  other  purposes:  and 

S.J.  Res.  278.  Joint  resolution  designating 
July  19.  1990,  as  Plight  Attendant  Safety 
Professional  Day." 

At  6:22  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill  and  joint  resolution, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

H.R.  4903.  An  act  to  amend  title  13. 
United  States  Code,  to  ensure  that  military 
personnel  stationed  outside  the  United 
States  are  not  excluded  from  any  census  of 
population;  and 

H.J.  Res.  577.  Joint  resolution  designating 
the  month  of  November  1990  as  "National 
American  Indian  Heritage  Month." 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  333.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning a  1991  White  House  Conference  on 
Aging. 


MEASURES  REFERRED 

The  following  bill  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  censent.  and  re- 
ferred as  indicated: 

H.R.  4903.  An  act  to  amend  title  13, 
United  States  Code,  to  ensure  that  military 
personnel  stationed  outside  the  United 
States  are  not  excluded  from  any  census  of 
population;  to  the  Committee  on  Govern- 
mental Affairs. 

H.J.  Res.  577.  Joint  resolution  designating 
the  month  of  November  1990  as  "National 
American  Indian  Heritage  Month";  to  the 
Committee  on  the  Judiciary. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 


H.  Con.  Res.  333.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning a  1991  White  House  Conference  on 
Aging;  to  the  Committee  on  Labor  and 
Human  Resources. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  without 
amendment; 

S.  2795.  An  original  bill  to  amend  the 
Public  Health  Service  Act  to  establish  a 
center  for  tobacco  products,  to  inform  the 
public  concerning  the  hazards  of  tobacco 
use.  to  provide  for  disclosure  of  additives  to 
such  products,  and  to  require  that  informa- 
tion be  provided  concerning  such  products 
to  the  public,  and  for  other  purposes  (Rept. 
No.  101-338). 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title; 

S.  1178.  A  bill  to  improve  and  expand  pro- 
grams for  the  protection  of  marine  and 
coastal  waters  (Rept.  No.  101-339). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  2472.  A  bill  to  establish  a  Senior  Execu- 
tive Service  in  the  Library  of  Congress 
(Rept.  No.  101-340). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment in  the  nature  of  a  substitute  and  an 
amendment  to  the  title: 

S.  2539.  A  bill  to  authorize  the  establish- 
ment of  a  Senior  Executive  Service  in  the 
Smithsonian  Institution,  and  for  other  pur- 
poses (Rept.  No.  101-341). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment; 

S.  2540.  A  bill  to  authorize  the  Board  of 
Regents  of  the  Smithsonian  Institution  to 
plan,  design,  construct,  and  equip  space  in 
the  East  Court  of  the  National  Museum  of 
Natural  History  building,  and  for  other  pur- 
poses (Rept.  No.  101-342). 

S.  2636.  A  bill  to  authorize  the  Board  of 
Regents  of  the  Smithsonian  Institution  to 
plan  and  design  an  extension  of  the  Nation- 
al Air  and  Space  Museum  at  Washington 
Dulles  International  Airport,  and  for  other 
purposes  (Rept.  No.  101-343). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment; 

S.  2799.  An  original  bill  to  authorize  ap- 
propriations for  the  Federal  Election  Com- 
mission for  fiscal  year  1991  (Rept.  No.  101- 
344). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.J.  Res.  302.  Joint  resolution  providing 
for  the  reappointment  of  Anne  L.  Arm- 
strong as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution 
(Rept.  No.  101-345). 

S.J.  Res.  318.  Joint  resolution  providing 
for  the  appointment  of  Ira  Michael  Heyman 
of  California  as  a  citizen  regent  of  the 
Board  Regents  of  the  Smithsonian  Institu- 
tion (Rept.  No.  101-346). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment; 
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S.  Res.  305.  An  original  resolution  manag- 
ing the  expenditure  of  funds  for  Senate  offi- 
cial mail  (Rept.  No.  101-347). 

S.  Res.  306.  An  original  resolution  to 
amend  the  Standing  Rules  of  the  Senate  for 
the  use  of  the  recording  studio  and  mass 
mailings  with  respect  to  uncontested  elec- 
tions (Rept.  No.  101-348). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

H.  Con.  Res.  272:  Concurrent  resolution 
authorizing  printing  of  the  transcript  of 
proceedings  of  the  Committee  on  Post 
Office  and  Civil  Service  of  the  House  of 
Representatives  incident  to  presentation  of 
a  portrait  of  the  Honorable  William  D. 
Ford. 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  304.  An  original  resolution  relating 
to  the  purchase  of  calendars. 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  without  amendment  and  with 
a  preamble: 

S.J.  Res.  279.  Joint  resolution  to  designate 
the  week  of  September  16.  1990.  through 
September  22.  1990.  as  National  Rehabili- 
tation Week." 

S.J.  Res.  282.  Joint  resolution  to  designate 
the  decade  beginning  January  1.  1990.  as 
the    Decade  of  the  Child." 

S.J.  Res.  313.  Joint  resolution  designating 
October  3.  1990.  as  National  Teacher  Ap- 
preciation Day." 

S.J.  Res.  324.  Joint  resolution  to  designate 
June  3  through  9.  1990.  as  Week  of  the  Na- 
tional Observance  of  the  50th  Anniversary 
of  World  War  II." 

S.J.  Res.  326.  Joint  resolution  to  designate 
December  21.  1990.  as  a  "Day  of  Observance 
for  the  Victims  of  Terrorism." 

S.J.  Res.  339.  Joint  resolution  to  designate 
August  1.  1990.  as  "Helsinki  Human  Rights 
Day." 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  ROLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transportation: 

John  K.  Lauber.  of  Maryland,  to  be  a 
Member  of  the  National  Transportation 
Safety  Board  for  the  term  expiring  Decem- 
ber 31,  1994. 

Olin  L.  Greene.  Jr..  of  Oregon,  to  be  Ad- 
ministrator of  the  United  States  Fire  Ad- 
ministration. 

Ming  Hsu.  of  New  Jersey,  to  be  a  Federal 
Maritime  Commissioner  for  the  remainder 
of  the  term  expiring  June  30.  1991. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  tt^ey 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources: 

Michael  L.  Williams,  of  Texas,  to  be  As- 
sistant Secretary  for  Civil  Rights.  Depart- 
ment of  Education. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominees 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary: 

Richard  F.  Suhrheinrich.  of  Michigan,  to 
be  United  States  Circuit  Judge  for  the  Sixth 
Circuit. 

Karen  LeCraft  Henderson,  of  South  Caro- 
lina, to  be  United  States  Circuit  Judge  for 
the  District  of  Columbia  Circuit; 

David  C.  Norton,  of  South  Carolina,  to  be 
United  States  District  Judge  for  the  District 
of  South  Carolina: 

Frederick  P.  Stamp.  Jr.,  of  West  Virginia, 
to  be  United  States  District  Judge  for  the 
Northern  District  of  West  Virginia: 

Lourdes  G.  Baird,  of  California,  to  be 
United  States  Attorney  for  the  Central  Dis- 
trict of  California  for  the  term  of  four 
years; 

Julie  E.  Carnes.  of  Georgia,  to  be  a 
Member  of  the  United  States  Sentencing 
Commission  for  a  term  expiring  October  31. 
1995; 

Michael  S.  Gelacak.  of  Virginia,  to  be  a 
Member  of  the  United  States  Sentencing 
Commission  for  the  remainder  of  the  term 
expiring  October  31.  1991;  and 

A.  David  Mazzone.  of  Massachusetts,  to  be 
a  Member  of  the  United  States  Sentencing 
Commission  for  a  term  expiring  October  31. 
1995. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  KERRY: 
S.  2792.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  higher  rates  of  basic 
pay  for  Federal  employees  within  certain 
geographic  areas;  to  the  Committee  on  Gov- 
ernmental Affairs. 

By    Mr.    AKAKA    (for    himself.    Mr. 
INOUYE.  Mr.  Kennedy.  Mr.  Pell,  Mr. 
Adams.  Mr.  Bentsen,  Mr.  Bingaman. 
Mr.  BoREN.  Mr.  Burdick.  Mr.  Coch- 
ran. Mr.  Conrad.  Mr.  Cranston.  Mr. 
D'Amato,  Mr.  Dixon.  Mr.  Dodd,  Mr. 
Ford,   Mr.   Gore.   Mr.   Harkin,   Mr. 
Hatfield.  Mr.  Jeffords.  Mrs.  Kasse- 
baum.  Mr.  Leahy.  Mr.  Metzenbaum. 
Mr.    Moynihan.    Mr.    Sanford.    Mr. 
Sarbanes.    Mr.    Specter,    and    Mr. 
Warner): 
S.  2793.  A  bill  to  amend  the  United  States 
Institute  of  Peace  Act  to  honor  the  memory 
of   the   late  Spark   M.   Matsunaga.   United 
States  Senator  from  the  State  of  Hawaii, 
and  for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 

By    Mr.    HEINZ    (for    himself.    Mr. 
Pryor.  Mr.  Dole.  Mr.  Riegle,  Mr. 
Moynihan.  and  Mr.  McCain): 
S.  2794.  A  bill  to  make  technical  amend- 
ments to  title  XVI  of  the  Social  Security 
Act;  to  the  Committee  on  Finance. 

By  Mr.  KENNEDY,  from  the  Commit- 
tee on  Labor  and  Human  Resources: 
S.  2795.  An  original  bill  to  amend  the 
Public  Health  Service  Act  to  establish  a 
center  for  tobacco  products,  to  inform  the 
public  concerning  the  hazards  of  tobacco 
use,  to  provide  for  disclosure  of  additives  to 
such  products,  and  to  require  that  informa- 
tion be  provided  concerning  such  products 
to  the  public,  and  for  other  purposes;  placed 
on  the  calendar. 

By  Mr.  COHEN: 
S.  2796.  A  bill  to  amend  title  IV  of  the 
Higher  Education  Act  of  1965  to  allow  resi- 
dent physicians  to  defer  repayment  of  their 


title  IV  student  loans  while  completing  a 
resident  training  program  accredited  by  the 
Accreditation  Council  for  Graduate  Medical 
Education  or  the  Accrediting  Committee  of 
the  American  Osteopathic  Association;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  HATCH  (for  himself,  Mr.  Ken- 
nedy. Mr.  DeConcini.  Mr.  Cranston. 
and  Mr.  Bingaman): 
S.  2797.  A  bill  to  repeal  provisions  of  law 
regarding  employer  sanctions  and  unfair  im- 
migration-related employment  practices,  to 
strengthen  enforcement  of  laws  regarding 
illegal  entry  into  the  United  States,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BUMPERS: 
S.  2798.  A  bill  to  amend  section  1244  of 
the  Internal  Revenue  Code  of  1986  to  create 
a  new  seed  capital  industry  by  providing  an 
incentive  for  high-risk,  long-term,  growth- 
oriented  capital  investments  in  small  busi- 
ness ventures,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

By  Mr.  FORD,  from  the  Committee 
on  Rules  and  Administration: 
S.  2799.  An  original  bill  to  authorize  ap- 
propriations for  the  Federal  Election  Com- 
mission for  fiscal  year  1991;  placed  on  the 
calendar. 

By    Mr.    BURNS    (for    himself,    Mr. 
Dole,  Mr.  Gore,  Mr.  Danforth,  Mr. 
Ford,  Mr.  Gorton,  Mr.  McCain,  and 
Mr.  Lott): 
S.  2800.  A  bill  to  permit  telephone  compa- 
nies to  engage  in  video  programming;  to  the 
Committee    on    Commerce.    Science,    and 
Transportation. 

By  Mr.  DOLE  (for  himself,  Mr.  Dan- 
forth,   Mr.    Daschle,    Mrs.    Kasse- 
baum,  Mr.  Kerry.  Mr.  McCain,  Mr. 
Moynihan,  and  Mr.  Pryor): 
S.  2801.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  phase  in  the 
update  to  the  area  wage  index  used  to  deter- 
mine the  amount  of  payment  made  to  a  hos- 
pital under  Part  A  of  the  Medicare  program 
for  the  operating  costs  of  inpatient  hospital 
services  for  inpatient  discharges  occurring 
during  fiscal  year  1991,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

By  Mr.  CONRAD  (for  himself  and  Mr. 
Burdick): 
S.  2802.  A  bill  to  authorize  the  establish- 
ment of  the  Port  Totten  National  Historic 
Site;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

By  Mr.  WILSON  (for  himself,  Mr.  Ste- 
vens. Mr.  Warner.  Mr.  Boschwitz, 
and  Mr,  DeConcini): 
S.J.  Res.  341.  A  joint  resolution  to  desig- 
nate the  week  of  July  22  through  July  28, 
1990.  as  "National  Invent  America!  Week"; 
to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  FORD  from  the  Committee  on 

Rules  and  Administration: 

S.  Res.  304.  An  original  resolution  relating 
to  the  purchase  of  calendars:  placed  on  the 
calendar. 

S.  Res.  305.  An  original  resolution  manag- 
ing the  expenditure  of  funds  for  Senate  offi- 
cial mail;  placed  on  the  calendar. 

S.  Res.  306.  An  original  resolution  to 
amend  the  Standing  Rules  of  the  Senate  for 
the  use  of  the  recording  studio  and  mass 
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mailings  with  respect  to  uncontested  elec- 
tions; placed  on  the  calendar. 

By  Mr.  MITCHELL  (for  himself  and 

Mr.  Dole): 

S.   Res.   307.   A   resolution   to  direct   the 

Senate  Legal  Counsel  to  represent  Senator 

Conrad  Burns  in  the  case  of  Fulop  v.  Burns: 

considered  and  agreed  to. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  KERRY: 
S.  2792.  A  bill  to  amend  title  5. 
United  States  Code,  to  provide  higher 
rates  of  basic  pay  within  certain  geo- 
graphic areas;  to  the  Committee  on 
Governmental  Affairs. 

LOCALITY  PAY  FOR  MASSACHUSETTS 

•  Mr.  KERRY.  Mr.  President.  I  rise 
today  to  introduce  a  bill  to  provide 
higher  rates  of  pay  for  Federal  em- 
ployees in  certain  metropolitan  statis- 
tical areas  of  Massachusetts.  This  is 
companion  legislation  to  H.R.  4923  in- 
troduced by  my  colleague  from  Massa- 
chusetts, Congressman  Frank. 

Earlier  this  year.  President  Bush 
proposed  "locality  pay"  for  Federal 
employees  in  New  York,  San  Francis- 
co, and  Los  Angeles,  but  neglected  to 
include  the  second  most  expensive  city 
on  the  U.S.  mainland— Boston.  Boston 
has  had  the  second  highest  rate  of  in- 
flation since  1981  and  has  had  to  con- 
tend with  an  extremely  tight  labor 
market  in  which  fewer  individuals  in- 
terested in  public  service  are  available 
to  recruit.  My  legislation  will  provide 
an  8-percent  addition  to  basic  pay  to 
Federal  employees  in  Boston  as  well  as 
other  high-cost  metropolitan  areas  of 
Massachusetts. 

I  feel  it  is  necessary  to  specify  the 
Massachusetts  statistical  area  for  lo- 
cality pay  because  the  status  of  the 
Federal  workers  there  affects  not  only 
the  New  England  area,  but  the  rest  of 
the  Nation  as  well.  As  a  result  of  a 
study  commissioned  by  the  Boston 
Federal  Executive  Board,  it  is  estimat- 
ed that  in  the  city  of  Boston  alone,  the 
cost  of  dealing  with  excess  turnover, 
recruitment,  and  training  is  approxi- 
mately $60  million.  The  relative  costs 
of  a  Federal  solution  would  be  moder- 
ate, assuming  that  each  area  in  need 
of  locality  pay  experiences  similar 
losses. 

By  instituting  a  national  approach 
to  solving  this  problem,  in  Boston  as 
well  as  other  localities,  it  will  be  possi- 
ble to  balance  the  interests  of  Federal 
workers  in  each  city  instead  of  pitting 
one  high-cost  area  against  another. 

I  urge  my  colleagues  to  support  this 
legislation  and  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  be 
printed  in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2792 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 


America   in   Congress   assembled.   That   (a) 
subchapter   VII   of   chapter   53   of   title   5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
"fi  .5376.  Higher  pay  based  on  locality 

■■(a)  For  the  purpose  of  this  section— 

"(l)  the  term  statutory  pay  system'  has 
the  meaning  given  such  term  by  section 
5301(c)  (and  includes  the  pay  system  under 
chapter  54);  and 

•■(2)  any  reference  to  a  consolidated  met- 
ropolitan statistical  area  or  metropolitan 
statistical  area  shall  be  considered  to  be  a 
reference  to  that  area,  as  established  by  the 
Office  of  Management  and  Budget  as  of  the 
date  of  the  enactment  of  this  Act. 

•■(b)  Effective  for  pay  periods  beginning 
on  or  after  January  1.  1991— 

■•(1)  the  rate  of  basic  pay  for  any  employ- 
ee under  a  statutory  pay  system  who  is  em- 
ployed within  any  area  identified  in  subsec- 
tion (c)  shall  be  equal  to  108  percent  of  the 
rate  of  basic  pay  which  would  otherwise 
apply,  subject  to  paragraph  (2):  and 

"(2)  the  maximum  rate  of  basic  pay  pay- 
able to  any  employee  under  this  section 
shall  be  equal  to  108  percent  of  the  maxi- 
mum rate  allowable  under  section  5308. 

"(c)  The  areas  to  which  this  section  ap- 
plies are  as  follows: 

■(1)  The  Boston-Lawrence-Salem.  MA-NH 
Consolidated  Metropolitan  Statistical  Area. 

■•(2)  The  Providence-Pawtucket-Fall  River, 
MA-RI  Consolidated  Metropolitan  Statisti- 
cal Area. 

■•(3)  The  New  Bedford,  MA  Metropolitan 
Statistical  Area. 

"(4)  The  Worcester.  MA  Metropolitan  Sta- 
tistical Area. 

"(5)  Any  part  of  Bristol  County,  MA  not 
included  under  any  of  the  preceding  provi- 
sions of  this  subsection. 

"(d)  For  purposes  of  applying  subchapter 
VI  to  an  employee  who  changes  from  a  posi- 
tion which  is  subject  to  this  section  to  a  po- 
sition which  is  not.  a  rate  of  basic  pay  pay- 
able to  such  employee,  as  of  any  time  before 
the  change,  shall  be  determined  as  if  this 
section  had  never  been  enacted. 

"(e)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  necessary  for  the 
administration  of  this  section,  including  reg- 
ulations for  determining  where  an  individ- 
ual is  employed. 

"(f)  For  purposes  of  section  5303,  rates  of 
pay  established  under  this  section  may  be 
taken  into  account  to  such  extent  as  the 
President  (or  the  Office  of  Personnel  Man- 
agement or  other  agency,  as  applicable)  con- 
siders appropriate. 

■■(g)(1)  This  section  shall  cease  to  be  effec- 
tive as  of  the  effective  date  of  any  legisla- 
tion which  the  Office  determines  to  consti- 
tute pay  reform  legislation  which  makes 
this  section  unnecessary. 

■■(2)  Any  rate  of  pay  in  effect  under  this 
section  on  the  date  as  of  which  this  section 
ceases  to  be  effective  shall  remain  in  effect 
until  adjusted  by  or  in  accordance  with 
law." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  53  of  title  5.  United 
States  Code,  is  amended  by  adding  after  the 
item  relating  to  section  5375  the  following: 
■■5376.  Higher  pay  based  on  locality.".* 


By  Mr.  AKAKA  (for  himself,  Mr. 
INOUYE,  Mr.  Kennedy,  Mr. 
Pell,  Mr.  Adams,  Mr.  Bentsen, 
Mr.  Bingaman,  Mr.  Boren,  Mr. 
BURDICK,  Mr.  Cochran,  Mr. 
Conrad,  Mr.  Cranston,  Mr. 
D'Amato.     Mr.     Dixon,     Mr. 


DoDD,  Mr.  Ford.  Mr.  Gore.  Mr. 
Harkin.  Mr.  Hatfield,  Mr.  Jef- 
fords,    Ms.     Kassebaum,     Mr. 
Leahy,   Mr.   Metzenbaum,   Mr. 
MoYNiHAN,   Mr.   Sanford,   Mr. 
Sarbanes,  Mr.  Specter,  and  Mr. 
Warner): 
S.  2793.  A  bill  to  amend  the  United 
States  Institute  of  Peace  Act  to  honor 
the  memory  of  the  late  Spark  Matsu- 
naga.  United  States  Senator  from  the 
State  of  Hawaii,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

MEMORIAL  PEACE  EDUCATION  ACT 

•  Mr.  AKAKA.  Mr.  President,  today  I 
am  introducing  the  Spark  M.  Matsu- 
naga  Peace  Education  Act,  which  will 
permanently  authorize  the  funding  of 
the  U.S.  Institute  of  Peace. 

I  am  pleased  to  say  that  26  col- 
leagues are  joining  me  in  this  effort  to 
recognize  Spark's  dedication  and  com- 
mitment toward  international  coopera- 
tion and  world  peace. 

The  cold  war  has  ended  and  democ- 
racy is  spreading  throughout  the 
world.  Now  more  than  ever,  it  is  vitally 
important  to  fulfill  our  departed  col- 
league's vision  of  global  peace.  The 
Spark  M.  Matsunaga  Peace  Education 
Act  will  continue  the  efforts  of  our  be- 
loved friend. 

The  legislation  introduced  today  es- 
tablishes the  Spark  M.  Matsunaga 
Medal  of  Peace,  to  be  awarded  annual- 
ly to  a  person  or  organization  who  has 
contributed  to  world  peace.  Also,  it  ex- 
pands the  Institute's  scholarship  and 
educational  activities  under  the  direc- 
tion of  the  Spark  M.  Matsunaga 
Scholars  Program. 

Senator  Matsunaga  spent  22  years 
pursuing  a  peace  institute.  This  bill 
would  continue  his  unwaivering  ef- 
forts by  establishing  a  permanent  au- 
thorization for  appropriations  at  $18 
million  a  year,  and  allows  the  U.S.  In- 
stitute of  Peace  to  receive  private  gifts 
and  contributions.  Finally,  the  bill 
makes  a  one-time  grant  of  $10  million 
to  the  Spark  M.  Matsunaga  Peace 
Foundation  in  Hawaii  to  be  used  for 
scholarships,  grants,  and  other  educa- 
tional endeavors. 

Throughout  40  years  of  service  to 
his  country.  Spark  Matsunaga  was  de- 
voted to  the  cause  of  peace.  His  dili- 
gent efforts  resulted  in  the  foundation 
of  the  U.S.  Peace  Institute,  and  with 
our  help,  his  vision  of  world  peace  will 
be  realized.  Spark  was  a  man  of  the 
future.  This  legislation  will  serve  as  a 
constant  reminder  of  his  vision,  deter- 
mination, and  achievements  on  behalf 
of  this  noblest  of  causes. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  legislation,  and  I  ask 
unanimous  consent  that  the  text  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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S.  2793 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
Ajtierica  in  Congress  assembed. 

SE(T«>N  1.  FIMIIMiS. 

The  Congress  makes  the  following  find- 
ings: 

( 1 )  United  States  Senator  Spark  M.  Mat- 
sunaga  of  the  State  of  Hawaii  served  his 
country  for  40  years  as  a  soldier  and  states- 
mand,  including  service  in  the  United  States 
Senate  and  House  of  Representatives  for  a 
period  of  28  years. 

(2)  Senator  Matsunaga  had  a  distin- 
guished record  in  Congress,  including  serv- 
ice as  a  deputy  majority  whip  and  as  a 
member  of  the  Committee  on  Hules.  the 
Committee  on  Agriculture,  and  the  Commit- 
tee on  Post  Office  and  Civil  Service  while  a 
Member  of  the  House  of  Representatives. 
Senator  Matsunaga's  distinguished  career  as 
a  Senator  included  service  as  chief  deputy 
whip  and  as  a  member  of  the  Committee  on 
Finance,  the  Committee  on  Labor  and 
Hi.man  Resources,  the  Committee  on 
Energy  and  Natural  Resources,  and  the 
Committee  on  Veterans"  Affairs. 

(3)  Senator  Matsunaga  long  maintained  a 
special  interest  in  the  promotion  of  interna- 
tional peace  and  the  peaceful  resolution  of 
conflicts  among  the  nations  and  peoples  of 
the  world,  having  served  as  the  Chairman  of 
the  Commission  on  Proposals  for  the  Na- 
tional Academy  of  Peace  and  Conflict  Reso- 
lution and  having  sponsored  legislation 
which  resulted  in  the  establishment  of  the 
United  States  Institute  of  Peace. 

(4)  Through  Senator  Matsunaga's  inspira- 
tion, the  Spark  M.  Matsunaga  Peace  Foun- 
dation, formerly  called  the  Pacific  Peace 
Foundation,  was  established  in  Hawaii  to 
carry  on  his  goal  of  a  world  at  peace  where 
human  conflicts  are  resolved,  not  by  force 
of  arms  but  through  peaceful  negotiations. 
With  the  emerging  democracies  of  Eastern 
Europe  and  the  rest  of  the  world.  United 
States  support  of  the  Spark  M.  Matsunaga 
Peace  Foundation  could  not  be  more  timely 
today. 

SK<    i.  SP.XRK  M.  M.*TSrN.\<;.A  MF.DAI.  «»K  PK.«K. 

(a)  In  GENERAL.-Section  1705  of  the 
United  States  Institute  of  Peace  Act  (22 
U.S.C.  4604)  is  amended— 

(1)  in  subsection  (b)— 

(A)  by  adding  •and"  after  the  semicolon 
at  the  end  of  sulwection  (8): 

(B)  by  striking  out  paragraph  (9);  and 

(C)  by  redesignating  paragraph  (10)  as 
paragraph  (9):  and 

(2)  by  redesignating  subsections  (c) 
through  (n>  as  subsections  (d)  through  (o). 
respectively,  and 

(3)  by  inserting  after  subsection  (b)  the 
following: 

•■(c)(1)(A)  The  Institute,  acting  through 
the  Board,  may  each  year  make  an  award  to 
such  person  or  persons  who  it  determines  to 
have  contributed  in  extraordinary  ways  to 
peace  among  the  nations  and  peoples  of  the 
world,  giving  special  attention  to  contribu- 
tions that  advance  society's  knowledge  and 
skill  in  peacemaking  and  conflict  manage- 
ment. The  award  shall  include  the  public 
presentation  to  such  person  or  persons  of 
the  Spark  M.  Matsunaga  Medal  of  Peace 
and  a  cash  award  in  an  amount  of  not  to 
exceed  $25,000  for  any  recipient. 

"(BKi)  The  Secretary  of  the  Treasury 
shall  strike  the  Spark  M.  Matsunaga  Medal 
of  Peace  with  suitable  emblems,  devices,  and 
inscriptions  which  capture  the  goals  for 
which  the  Medal  is  presented.  The  design  of 
the  medals  shall  be  determined  by  the  Sec- 


retary of  the  Treasury  in  consultation  with 
the  Board  and  the  Commission  of  Pine  Arts, 
(ii)  The  Spark  M.  Matsunaga  Medal  of 
Peace  shall  be  struck  in  bronze  and  in  the 
size  determined  by  the  Secretary  of  the 
Treasury  in  consultation  with  the  Board. 

"(iii)  The  appropriate  account  of  the 
Treasury  of  the  United  States  shall  be  reim- 
bursed for  costs  incurred  in  carrying  out 
this  subparagraph  out  of  funds  appropri- 
ated pursuant  to  section  1710(a)(1).". 

"(2)  The  Board  shall  establish  an  advisory 
panel  composed  of  persons  eminent  in 
peacemaking,  diplomacy,  public  affairs,  and 
scholarship,  and  such  advisory  panel  shall 
advise  the  Board  during  its  consideration  of 
the  selection  of  the  recipient  of  the  award. 
(3)  The  Institute  shall  inform  the  Com- 
mittee on  Foreign  Relations  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  about  the  selection  procedures  it 
intends  to  follow,  together  with  any  other 
matters  relevant  to  making  the  award  and 
emphasizing  its  prominence  and  signifi- 
cance." 

(b)  Use  of  Medal  Name.— Section 
1704(e)(1)  of  the  United  States  Institute  of 
Peace  Act  (22  U.S.C.  4603(e)(1))  is  amended 
by  inserting  "Spark  M.  Matsunaga  Medal  of 
Peace."  after  "International  Peace.". 

(c)  Conforming  Amendment.— Section 
1705(b)  of  the  United  States  Institute  of 
Peace  Act  (22  U.S.C.  4605(b))  is  amended  by 
striking  out  ""section  1703(g)(3)"  and  insert- 
ing in  lieu  thereof  "section  1703(h)(3) ". 
sk(.  .1.  sh.akk  m.  .matsrna<;.\  scholars  pro- 

(;ka.m. 
(a)   In   General.— Section    1705(b)  of  the 
United   States   Institute   of   Peace   Act   (22 
U.S.C.  4604(b)).  as  amended  by  section  2(a), 
is  further  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (8): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (9)  (as  redesignated  by  section 
2(a)(2))  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

•(10)  establish  the  Spark  M.  Matsunaga 
Scholars  Program,  which  shall  include  the 
provision  of  scholarships  and  educational 
programs  in  international  peace  and  conflict 
management  and  related  fields  for  out- 
standing high  school  students  and  scholar- 
ships to  outstanding  undergraduate  stu- 
dents, with  program  participants  and  recipi- 
ents of  such  scholarships  and  fellowships  to 
be  known  as  Spark  M.  Matsunaga  Schol- 
ars'.". 

SW.  I.  PRIV.ATK  <;i>'TS  A.M)  CONTRIHI  THINS. 

Section  1705(h)(3)  of  the  United  States 
Institute  of  Peace  Act  (as  redesingated  by 
section  2(a)(2))  is  amended  by  inserting 
after  "individual"  the  following:  '.  except- 
ed) for  the  purpose  of  purchasing,  leasing 
for  purchase,  or  otherwise  acquiring,  con- 
structing, improving,  furnishing,  and  main- 
taining a  suitable  permanent  headquarters, 
any  related  facility,  or  any  site  or  sites  for 
such  facilities,  for  the  Institute  and  the 
legal  entity  described  in  section  1704(c), 

"(2)  for  raising  additional  private  funds 
for  any  such  purpose,  or 

"■(3)  for  providing  program-related  hospi- 
tality, including  that  connected  with  the 
presentation  of  the  Spark  M.  Matsunaga 
Medal  of  Peace". 

SK(.   .>.   PKRMANKNT   Al  THORI/ATION  <»K  APPRO- 
PRIATIONS. 

(a)  In  GENERAL.-Section  1710(a)(1)  of  the 
United  States  Institute  of  Peace  Act  (22 
U.S.C.  4609(a)(1))  is  amended  to  read  as  fol- 
lows: 


'Sec  1710.  {a)(l)  For  the  purpose  of  car- 
rying out  this  title,  there  are  authorized  to 
be  appropriated  $18,000,000  for  each  fiscal 
year.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1990. 

SK«.   6.  <;rant  to  thk  spark   .M.   MATSrNA<;A 

PKAtK  KOINDATION. 

(a)  In  General.— The  Secretary  of  Educa- 
tion shall,  using  funds  appropriated  pursu- 
ant to  this  subsection,  make  a  grant  to  the 
Spark  M.  Matsunaga  Peace  Foundation,  a 
non-profit  entity  incorporated  under  the 
laws  of  the  State  of  Hawaii,  to  be  used  for 
scholarships,  grants,  and  endowed  profes- 
sorships to  individuals  and  organizations 
pursuing  peace  studies  and  the  application 
of  conflict  resolution  techniques. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Education  $10,000,000  for 
the  grant  described  in  subsection  (a). 

(c)  Retention  of  Interest  on  the 
Grant.— Notwithstanding  any  other  provi- 
sion of  law,  the  Spark  M.  Matsunaga  Peace 
Foundation  may  retain  interest  earned  on 
the  grant  made  under  this  section  pending 
its  disbursement  in  accordance  with  this  sec- 
tion, without  further  appropriation  by  the 
Congress.* 

•  Mr.  INOUYE.  Mr.  President,  I  join 
my  colleagues  today  in  introducing  the 
Spark  M.  Matsunaga  Memorial  Peace 
Education  Act  to  honor  the  memory  of 
our  late  and  beloved  colleague.  Spark 
M.  Matsunaga. 

Spark  served  as  a  distinguished 
Member  of  Congress  for  28  years.  He 
will  always  be  respected  for  his  out- 
standing legislative  record,  and  as  a 
crusader  for  world  peace.  Spark  had 
seen  first-hand  the  horrors  of  war  as  a 
World  War  II  veteran.  Once  in  Con- 
gress, he  fought  another  battle,  for 
international  peace,  in  hopes  that  war 
would  never  again  soil  a  chapter  in  our 
history.  Spark  was  determined  that 
our  Nation  devote  itself,  if  even  a  frac- 
tion, to  the  pursuit  of  peace.  Through- 
out this  fight  he  knew  that  peace  was 
more  than  the  cessation  of  violence 
and  healing  of  wounds.  It  is  the  ex- 
pression of  human  dignity;  it  is  a  state 
of  inner  freedom  and  serenity. 

Spark  worked  diligently  for  over  20 
years  to  establish  the  U.S.  Institute  of 
Peace  in  1984.  He  adamantly  believed 
that  people  could  learn  the  art  of 
peace.  Men  and  women,  he  thought, 
could  learn  about  peace  and  peace- 
making as  easily  as  they  could  learn 
about  war  and  killing.  His  lasting 
vision  of  international  cooperation, 
global  security,  and  nonviolent  conflict 
resolution  is  embodied  in  this  institu- 
tion. 

With  the  emerging  democracies  of 
Eastern  Europe  and  the  rest  of  the 
world.  Spark's  work  toward  world 
peace  could  not  be  more  timely.  Our 
legislation  carries  his  vision  forward, 
and  hopefully,  we  will  be  prepared  for 
a  day  when  human  conflicts  are  re- 
solved, not  by  force  of  arms  but  rather 
by    force    of    words    through    which 
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peaceful  negotiations  and  reasoned 
compromise  are  the  result. 

Our  bill  will  permanently  authorize 
the  U.S.  Institute  of  Peace  at  $18  mil- 
lion per  fiscal  year.  The  Spark  M.  Mat- 
sunaga  Memorial  Peace  Education  Act 
contains  the  following  provisions. 

First,  it  establishes  the  Spark  M. 
Matsunaga  Medal  of  Peace.  The  medal 
will  be  annually  awarded  by  the  Insti- 
tute to  a  person  or  organization  that 
has  extraordinarily  contributed  to 
world  peace  without  recourse  to  vio- 
lence. Its  intent  will  be  to  focus  on 
contributions  that  advance  society's 
knowledge  and  skill  in  peacemaking 
and  conflict  management. 

Second,  the  Institute  will  continue 
and  expand  its  scholarship  and  educa- 
tional programs  in  peace  and  conflict 
management,  such  as  the  currently 
sponsored  peace  essay  contest  for  high 
school  students.  Such  innovative  ac- 
tivities will  be  directed  under  the 
Spark  M.  Matsunaga  Scholars  Pro- 
gram. 

Finally,  the  bill  will  provide  for  a 
one-time  grant  of  $10  million  to  the 
Spark  M.  Matsunaga  Peace  Founda- 
tion in  Hawaii  to  be  used  for  scholar- 
ships and  grants  in  the  promotion  of 
international  peace  and  the  peaceful 
resolution  of  conflicts. 

As  recent  history  indicates,  we  have 
taken  unprecedented  strides  toward 
global  unity  and  peaceful  relations. 
We  must  not  fall  short  of  these  ideals. 
I  take  great  pride  in  joining  my  col- 
leagues in  introducing  the  Spark  M. 
Matsunaga  Memorial  Peace  Education 
Act  to  pay  a  lasting  tribute  to  my  dear 
friend  Spark.* 


By  Mr.  HEINZ  (for  himself.  Mr. 
Pryor,  Mr.  Dole,  Mr.  Riegle, 
Mr.      MoYNiHAN,      and      Mr. 
McCain): 
S.   2794.   A   bill   to   make   technical 
amendments  to  title  XVI  of  the  Social 
Security  Act;  to  the  Committee  on  Fi- 
nance. 

SSI  TECHNICAL  AMENDMENTS  ACT 

Mr.  HEINZ.  Mr.  President.  I  rise 
today  to  introduce  legislation  which 
will  assist  thousands  of  low-income 
and  disabled  persons  who  are  applying 
for  benefits  under  the  Supplemental 
Security  Income,  or  SSI  Program. 

I  am  especially  pleased  that  my  col- 
league. Senator  Pryor  of  Arkansas, 
with  whom  I  am  privileged  to  serve  as 
ranking  member  on  the  Special  Com- 
mittee on  Aging,  has  joined,  as  has 
Senator  Dole,  our  Republican  leader. 
Indeed,  I  also  ask  unanimous  consent 
to  add  Senators  Moynihan,  Riegle, 
and  McCain  as  original  cosponsors  of 
the  bill. 

The  PRESIDING  OFFICER.  With- 
out objeciton,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  our  bill  is 
important.  It  will  correct  a  number  of 
extremely  unfortunate  problems  with 
the  eligibility  rules  of  the  SSI  Pro- 
gram, rules  which  have  needlessly  cre- 


ated unconquerable  and  unfair  hur- 
dles for  many  needy  persons  for  whom 
the  program  was  originally  designed  to 
help. 

Mr.  President,  back  in  1972,  Con- 
gress determined  that  there  was  a  very 
significant  group  of  people  who,  in  tra- 
ditional efforts  made  through  the  wel- 
fare system,  were  not  being  reached. 
These  particularly  included  the  aged, 
the  blind,  and  the  disabled. 

The  aged  were  those  who  often  had 
marginal  attachment  to  the  work 
force,  and  received  little  if  anything 
from  Social  Security.  Indeed  this  was 
also  true  for  the  blind  and  disabled  be- 
cause their  disabilities  often  were 
viewed  as  such  an  impediment  to  gain- 
ful employment  that  they  did  not  re- 
ceive enough  quarters  for  coverage 
under  Social  Security. 

For  many  disabled  adults  what  has 
been  guaranteed  is  not  income  but  in- 
consistency. And  what  is  delivered 
falls  far  short  of  what  is  deserved. 
That  is  what  this  legislation  is  de- 
signed to  correct. 

Our  bill  makes  a  number  of  changes, 
and  I  would  like  to  discuss  them  brief- 
ly. One  of  the  problems  that  we  noted 
is  that  too  often  families  with  disabled 
children  must  balance  tremendous  fi- 
nancial burdens  of  medical  care,  medi- 
cation, and  special  assistance  for  a  dis- 
abled child  with  the  demands  of  non- 
disabled  children  living  in  the  house- 
hold. The  problem  is  that  the  current 
SSI  resource  standards  make  that  a 
much  more  difficult  struggle  because 
they  do  not  take  into  account  the 
number  or  the  needs  of  these  other 
children. 

If  there  is  one  child  on  SSI,  and 
whether  parent  or  parents  have  one  or 
six  other  children  in  that  family,  their 
needs  obviously  stretch  to  the  limit 
whatever  little  income  they  have,  and 
then  to  past  the  breaking  point  at 
times.  We  do  not  take  that  kind  of 
need  into  account. 

So  our  first  provisions  is  to  change 
the  way  family  resources  are  deter- 
mined when  considering  the  income  of 
the  family  of  a  disabled  or  blind  child. 
We  estimate  that  this  provision  will 
help  some  2,000  disabled  children  who 
would  qualify  for  SSI. 

Our  second  change  is  to  deal  with 
the  problem  that,  when  the  original 
SSI  legislation  was  written,  it  provided 
that  a  life  insurance  policy  with  a  face 
value  of  $1,500  or  less  would  not  be 
counted  in  the  SSI  asset  test,  which 
currently  is  only  $2,000.  Well,  today,  it 
is  hard  to  get  a  life  insurance  policy 
with  a  face  value  as  little  as  $1,500  and 
still  have  something  left  over,  or  still 
have  enough  for  burial  expenses. 

So  a  lot  of  people  who  simply  are 
trying  to  set  aside  a  very  modest 
amount  of  money,  either  for  their  own 
personal  burial  or  a  little  life  insur- 
ance for  a  loved  one,  are  exempted 
from  SSI.  We  address  that  by  modest- 
ly raising  the  exempt  amount  of  life 


insurance  and  burial  funds  to  $2,500 
from  $1,500. 

Third,  we  address  those  cases  where 
an  individual  receives  a  paycheck  on  a 
weekly  or  a  biweekly  basis,  and  the 
problem  that  is  created  when  there  is 
a  fifth  weekly  payment  in  that  month, 
or  a  third  biweekly  payment  in  that 
month.  Right  now,  SSI  benefits  may 
be  reduced  or  actually  terminated  be- 
cause the  program  looks  at  your 
monthly  income.  If  you  should  be  un- 
fortunate enough  to  be  paid  on  Fri- 
days in  a  month  where  there  are  five 
Fridays,  that  can  put  you  over  the  SSI 
income  limit.  And  you  may  lose  your 
entire  eligibility.  So  we  change  the 
way  weekly  and  biweekly  income  is 
counted  in  determining  eligibility  for 
SSI. 

Fourth,  our  legislation  deals  with 
the  problem  of  how  we  now  treat 
workers  compensation  and  unemploy- 
ment compensation  for  SSI  purposes. 
At  the  present  time,  workers  compen- 
sation and  unemployment  compensa- 
tion are  treated  as  unearned  income, 
which  means  that  the  first  $20  is  disre- 
garded in  determining  eligibility  for 
SSI.  This  provision  would  treat  work- 
ers compensation  and  unemployment 
compensation  as  earned  income,  as 
indeed  those  benefits  are.  They  are 
called  compensation  for  a  reason. 

You  would  otherwise  be  earning 
wages  if  you  had  not  been  disabled 
and  put  on  workers  compensation,  or 
if  you  had  not  become  involuntarily 
unemployed  and  gone  on  unemploy- 
ment compensation.  Our  legislation 
has  the  effect  of  allowing  the  first  $65, 
plus  one-half  of  the  remainder  of 
workers  and  unemployment  compensa- 
tion to  be  exempted  in  the  eligibility 
analysis. 

Our  fifth  change  deals  with  the  ex- 
tremely unfair  situation  that  occurs 
when  a  person  who  is  receiving  SSI 
disability  is  required  to  apply  for  all 
other  benefits,  including  Social  Securi- 
ty. That  may  seem  on  its  face  to  be 
reasonable.  But  consider  the  circum- 
stances of  an  aged  blind  or  disabled 
person  on  SSI  who  becomes  eligible 
for  Social  Security  at  age  62,  at  which 
point  you  could  receive  an  actuarially 
reduced  benefit. 

If  that  Social  Security  is  just  $1 
more  than  the  SSI  level,  you  might 
think  the  person  is  going  to  be  better 
off.  And  if  all  you  look  at  is  income, 
that  would  be  true.  But  the  moment 
that  person  loses  their  eligibility  for 
SSI  because  they  receive  $1  above  the 
SSI  income  level,  they  also  lose  their 
health  insurance  called  Medicaid. 

Those  benefits  can  be  extremely  im- 
portant if  you  are  age  62,  or  63,  or  64, 
but  are  lost  to  you  in  spite  of  the  fact 
that  you  will  not  become  eligible  for 
Medicare  until  age  65.  So  there  is  a 
very  significant  group  of  people  who 
are  caught  in  the  middle.  Our  legisla- 
tion   would   allow   spouses    to    retain 
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Medicaid  eligibility  when  SSI  benefits 
are  lost  upon  entitlement  to  Social  Se- 
curity spousal  benefits  prior  to  age  65. 

Mr.  President,  on  one  level  I  would 
inform  the  Senate  that  these  amend- 
ments in  many  respects  are  modest. 
Like  home  repairs,  we  are  not  rebuild- 
ing a  house.  We  are  not  building  a  new 
house.  We  are  not  starting  a  new  pro- 
gram. It  is  the  equivalent  of  fixing  a 
broken  pipe,  or  putting  in  new  wiring. 
The  combined  cost  to  the  taxpayer  is 
even  modest,  about  $15  million  if  we 
enacted  them  now  for  fiscal  1991, 
about  $140  million  over  5  years.  But 
let  me  tell  you  for  the  thousands  of 
vulnerable  Americans  who  would  be 
helped  by  this  legislation,  it  literally 
represents  the  difference  between 
being  sheltered  and  being  out  in  the 
cold. 

So  what  may  seem  like  home  repairs 
j^,to  some  is  literally  the  difference  be- 
tween living  in  dignity,  or  perhaps  not 
being  able  to  make  it  at  all. 

So  I  hope.  Mr.  President,  that  our 
colleagues  will  agree  that  these 
^jnendments  represent  a  substantial 
step  toward  fairness  and  equity  for  a 
better  life  for  people  who  certainly  are 
among  the  poorest  in  our  country. 

Mr.  President,  I  ask  unanimous  con- 
sent the  full  text  of  our  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2794 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SKITION  I.  SHORT  TITI.K. 

This  Act  may  be  cited  as  the  ■SSI  Techni- 
cal Amendments  Act  of  1990". 

SK(  .  2.  DETKRMINATION  OK  FAMILY  RKSOI  R(  KS 
IIEKMKn  AVAII.AHI.K  TO  DISAKI.KI) 
OR  KI.IMXHII.I). 

(a)  In  General.— Section  1614(f)(2)  of  the 
Social  Security  Act  (42  U.S.C.  I382c(f)(2))  is 
amended— 

(1)  in  subparagraph  (A),  by  inserting 
before  the  period  'and  except  as  provided  in 
subparagraph  (C)":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  In  determining  the  amount  of  paren- 
tal resources  deemed  available  to  a  disabled 
or  blind  child,  the  Secretary  shall  exclude 
from  such  resources  the  sum  of— 

"(i)  the  amounts  that  would  be  excluded 
under  section  1613(a)  if  such  resources  were 
the  resources  of  an  eligible  individual:  and 

••(ii)(I)  the  applicable  amount  determined 
under  section  1611(a)(3)(B),  multiplied  by 

■•(II)  the  sum  of— 

■■(aa)  the  numt)er  of  parents  of  such  child 
that  are  living  in  the  same  household  as  the 
child:  and 

■■(bb)  the  number  of  children  who  are  not 
disabled  or  blind  and  who  are  living  in  the 
same  household  as  the  child.". 

(b)  Effective  Date.— The  amendments 
made  in  subsection  (a)  shall  beome  effective 
on  January  1.  1991. 

SIX.  3.  MOItlKICATION  IN  (ASH  VAI.l  E  LIMITS  ON 
LIKE  INSIRANCE  AND  Bl  RIAL  Kl  N» 
AICOINTS. 

(a)  Life  Insurance.— Section  1613(a)  of 
the  Social  Security  Act  (42  U.S.C.  1382b(a)) 


is  amended  in  the  matter  after  paragraph 
(8)  by  striking  ■$1,500"  and  inserting 
■•$2,500". 

(b)  Burial  Fund  Accounts.- Paragraphs 
(1)  and  (2)  of  section  1613(d)  of  such  Act  (42 
U.S.C.  1382b(d))  are  each  amended  by  strik- 
ing ■•$1.500 '■  and  inserting  •  $2.500'. 

(c)  Modifications  To  Be  Subject  to 
Waiver  and  Recovery  Rules.— Section 
1613(d)(3)  of  such  Act  (42  U.S.C. 
1382b(d)(3))  is  amended  by  inserting  ■.  sub- 
ject to  the  rules  set  forth  in  section 
1631(b)(1)(B)"  before  the  period. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  January  1.  1991. 

SE(.  I.  KLI(;iHILITY  DETERMIN.ATIONS  K«»R  CER- 
TAIN MONTHS  IN  (ASK  OK  INDIVID. 
I  AUS  WITH  WEEKLY  OR  KIWEEKI.Y 
INCOME. 

(a)  In  General.— Section  1611(c)  of  the 
Social  Security  Act  (42  U.S.C.  1382(c))  is 
amended— 

(1)  in  paragraph  (1).  by  inserting  -(subject 
to  paragraph  8))"  after  An  individuals  eli- 
giblity  for  a  benefit  under  this  title  for  a 
month":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(8)(A)  In  any  case  where— 

■■(i)  an  individual  is  paid  or  otherwise  re- 
ceives income  in  any  month  on  a  regular 
weekly  or  biweekly  basis  (or  is  deemed 
under  section  1614(f)  to  have  income  so  paid 
or  received ):  and 

■•(ii)  such  individual  would  (but  for  this 
paragraph)  be  determined  under  paragraph 
(1)  to  be  ineligible  for  a  benefit  under  this 
title  for  such  month  solely  by  reason  of  the 
income  referred  to  in  clause  (i)  (or  solely  by 
reason  of  such  income  and  other  income), 
but  would  not  be  determined  to  be  ineligible 
for  such  a  benefit  if  the  income  referred  to 
in  clause  (i)  were  instead  being  paid  or  re- 
ceived on  a  regular  monthly  basis  at  the 
same  annual  rate. 

the  amount  of  the  income  referred  to  in 
clause  (i),  paid  to  or  received  by  such  indi- 
vidual (or  deemed  to  be  so  paid  or  received) 
in  such  month,  shall  be  treated,  for  pur- 
poses of  paragraph  (1).  as  paid  to  or  re- 
ceived by  such  individual  on  a  regular 
monthly  basis  at  the  same  annual  rate. 

■■(B)  For  purposes  of  subparagraph  (A)— 

■•(i)  the  annual  rate  of  income  being  paid 
to  or  received  by  an  individual  on  a  weekly 
basis  in  any  month  is  52  times  the  amount 
of  the  weekly  income  during  such  month  (or 
of  the  average  weekly  income,  if  there  is  a 
change  in  the  actual  weekly  rate  during 
such  month),  and  the  annual  rate  of  income 
being  paid  to  or  received  by  an  individual  on 
a  biweekly  basis  in  any  month  is  26  times 
the  amount  of  the  biweekly  income  during 
such  month  (or  of  the  average  biweekly  rate 
during  such  month):  and 

■(ii)  the  amount  of  such  income  to  be  con- 
sidered as  being  paid  to  or  received  by  an  in- 
dividual on  a  regular  monthly  basis  at  the 
same  annual  rate'  (in  such  month)  is  m  of 
the  annual  rate  determined  under  clause  (i) 
with  respect  to  the  weekly  or  biweekly 
income  involved.". 

(b)    Effective    Date.— The    amendments 
made  by  this  section  shall  become  effective 
beginning  on  January  1,  1991. 
sEt.  .V  rctention  <»k  medk aid  elhjhii.ity 

WHEN  SSI  BLINDNESS  OR  DISABILITY 
BENEKITS  are  lost  I  PON  ENTITLE- 
MENT -n)  SWllSES  OR  RETIRED 
WORKERS  BENEITS  AT  A«;E  «2. 

(a)  In  General.— Section  1634(d)  (42 
U.S.C.  1383c(d))  is  amended- 

(1)  by  redesignating  paragraph  (1)  as  sub- 
paragraph (A)  of  paragraph  ( 1 ): 


(2)  by  striking  •and'^  after  subparagraph 
(A)  of  paragraph  (1),  as  redesignated  by 
paragraph  (1)  of  this  subsection,  and  insert- 
ing in  lieu  thereof  ■■or":  and 

(3)  by  inserting  after  such  subparagraph 
the  following  new  subparagraph: 

•(B)  applies  for  an  obtains  monthly  insur- 
ance benefits  under  subsection  (a),  (b).  or 
(c)  of  section  202  (or  under  any  other  sub- 
section of  section  202,  other  than  subsection 
(e)  or  (f)  of  such  section)  if  such  person  is 
also  eligible  for  benefits  under  such  subsec- 
tion (a),  (b),  or  (c))  as  required  by  section 
l6lUeH2).  being  then  at  least  62  years  of 
age  but^ot  entitled  to  hospital  insurance 
benefits  under  part  A  of  title  XVIII  of  this 
Act,  and". 

(b)  Effective  Dates.— 

(1)  In  general.— The  amendments  made 
by  subsection  (a)  shall  apply  with  respect  to 
determinations  made  before,  on.  or  after  the 
date  of  the  enactment  of  this  Act. 

(2)  Special  rule.— The  amendments  made 
by  subsection  (a)  shall  not  render  any  indi- 
vidual eligible  for  ajisistance  under  title  XIX 
of  the  Social  Security  Act  before  January  1, 
1991. 

(c)  Notice  Requirement.- Not  later  than 
3  months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Health  and 
Human  Services,  acting  through  the  Com- 
missioner of  Social  Security,  shall  issue  a 
notice  to  any  individual  who— 

(1)  on  or  before  January  1.  1991,  attains 
the  age  of  62  years  but  does  not  attain  the 
aBCof  65  years,  and 

/  (2)(A)  received  supplemental  .security 
rncome  benefits  under  title  XVI  of  the 
Social  Security  Act  before  attaining  the  age 
of  62  years,  and 

(B)  lost  such  benefits  by  reason  of  the  re- 
ceipt of  monthly  insurance  benefits  under 
subsection  (a),  (b),  or  (c)  of  section  202  of 
the  Social  Security  Act. 

Each  such  notice  shall  set  forth  and  explain 
the  provisions  of  section  1634(d)(1)(B)  of 
the  Social  Security  Act  and  shall  advise  the 
individual  that  is  the  subject  of  the  notice 
to  contact  the  Secretary  or  the  appropriate 
State  agency  concerning  the  possible  eligi- 
bility of  such  individual  to  receive  medical 
assistance  benefits  under  title  XIX  of  the 
Social  Security  Act. 

(d)  Technical  Amendment.— 

(1)  In  general.— Section  1634(d)  (42  U.S.C. 
1383c(d))  is  amended  by  striking  "deemed  to 
be  a  recipient  of"  and  inserting  "considered 
to  be  receiving". 

(2)  Effective  Date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  as  if 
included  in  the  amendment  made  by  section 
9116(a)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1987. 

sn.  6.  treatment  ok  cne.mployment  compen- 
sation AND  WORKER'S  COMPEN.SA- 
TION  AS  EARNED  INOt.ME  KOR  SSI 
PI  RPOSES. 

(a)  In  General.— Section  1612(a)  of  the 
Social  Security  Act  (42  U.S.C.  1382a(a))  is 
amended— 

(1)  in  paragraph  (1)— 

(A)  in  subparagraph  (C),  by  striking  "and  " 
at  the  end  of  the  subparagraph:  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(E)  unemployment  compensation  tiene- 
fits  paid  under  any  State  law  and  workers 
compensation  benefits  paid  under  any  Fed- 
eral or  State  law:  and":  and 

(2)  in  paragraph  (2)(B)— 

(A)  by  striking  "workmen's  compensation 
payments,"; 
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(B)  by  inserting  •and'  before  "railroad  ": 
and 

(C)  by  striking  ■.  and  unemployment  in- 
surance benefits". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  January  1.  1991. 

Mr.  PRYOR.  Mr.  President,  I  am 
pleased  to  join  my  friend  the  Senator 
from  Pennsylvania  [Mr.  Heinz]  and 
others  as  a  cosponsor  of  this  bill  to 
reform  the  Supplemental  Security 
Income  Program.  The  bill  is  intended 
to  assist  our  most  vulnerable  citizens. 
Although  the  provisions  are  technical 
and  seemingly  modest  in  nature,  they 
in  fact  can  make  a  world  of  difference 
for  the  people  they  are  designed  to 
help. 

This  bill  does  not  propose  a  new 
Federal  program.  It  does  not  place 
whole  new  categories  of  beneficiaries 
on  the  rolls.  Rather,  it  makes  the  cur- 
rent SSI  Program  more  sensible  and 
fair. 

I  am  especially  pleased  that  this  bill 
includes  two  provisions  from  a  bill  this 
Senator  introduced,  S.  600.  The  first 
provision  increases  the  face  value  of 
life  insurance  policies  and  burial  funds 
allowed  in  meeting  the  SSI  resource 
test.  The  other  allows  the  annual 
income  of  a  person  to  be  considered  in 
calculating  the  average  monthly 
amount  to  determine  the  SSI  benefit 
level. 

What  strikes  me  as  significant  is 
that  this  bill  addresses  problems 
which  already  should  have  been 
ironed  out  of  the  program.  If  a  typical 
American  citizen  were  to  look  at  the 
problems  the  bill  addresses,  he  or  she 
would  probably  wonder  why  such 
anomalies  exist  in  the  program,  and 
consider  the  proposed  solutions  quite 
sensible. 

Specifically,  Mr.  President,  consider 
some  examples.  Current  SSI  resource 
standards,  used  to  determine  if  a 
family  is  poor  enough  to  qualify  for 
SSI  for  a  disabled  child,  do  not  take 
into  account  the  number  or  needs  of 
other  children  in  the  family.  The  Gov- 
ernment doesn't  distinguish  whether  a 
family  has  only  one  disabled  child  to 
care  for,  or  if  that  burden  is  on  top  of 
taking  care  of  10  other  children  with 
mouths  to  feed  and  young  bodies  to 
clothe.  Can  you  imagine,  Mr.  Presi- 
dent, a  typical  American  parent  saying 
his  or  her  financial  situation  would  be 
the  same  whether  they  had  1  child  or 
10  children?  The  answer,  and  our  re- 
sponsibility to  respond,  is  clear. 

Consider  another  problem.  A  person 
receiving  SSI  disability  is  required  to 
apply  for  all  other  benefits,  such  as 
regular  Social  Security.  A  spouse  is 
often  eligible  for  benefits  at  age  62.  If 
the  check  is  high  enough  to  render 
them  ineligible  for  SSI,  they  are 
dropped  from  the  program.  At  first 
glance,  this  seems  fair  enough  since 
their  Social  Security  cash  check  would 
be  higher  than  their  SSI  check.  But 
here's  the  problem:  this  person  won't 


be  eligible  for  Medicare  until  age  65, 
and  when  SSI  is  lost,  Medicaid  is  lost. 
The  result  is,  the  person  loses  their 
health  insurance.  I  doubt  the  average 
American  would  think  that  is  fair  or 
the  right  thing  for  the  Government  to 
do  to  our  older  citizens.  This  bill  would 
allow  these  people  to  continue  receiv- 
ing Medicaid  until  they  are  eligible  for 
Medicare  when  they  become  65. 

Mr.  President,  enacting  this  bill  is 
the  decent  thing  to  do.  This  Senator 
looks  forward  to  working  with  the 
Senator  from  Pennsylvania  and  our 
other  colleagues  on  the  Committee  on 
Finance  and  in  the  Senate  to  enact  it 
this  year. 


By  Mr.  COHEN: 
S.  2796.  A  bill  to  amend  Title  IV  of 
the  Higher  Education  Act  of  1965  to 
allow  resident  physicians  to  defer  re- 
payment of  their  Title  IV  student 
loans  while  completing  a  resident 
training  program  accredited  by  the  Ac- 
creditation Council  for  Graduate  Med- 
ical Education  or  the  Accreditation 
Committee  of  the  American  Osteo- 
pathic Association;  to  the  Committee 
on  Labor  and  Human  Resources. 
resident  physician  student  loan  deferment 

ACT 

•  Mr.  COHEN.  Mr.  President,  I  rise 
today  to  offer  legislation  which  would 
provide  a  measure  of  relief  to  our  Na- 
tions  aspiring  physicians.  No  one 
needs  to  remind  many  of  my  col- 
leagues that  the  cost  of  higher  educa- 
tion continues  to  rise.  Educating  a  son 
or  daughter  at  a  college  or  university 
can  be  a  daunting  prospect  for  many 
Americans.  Assisting  a  child  through 
postgraduate  studies,  can  be  financial- 
ly devastating.  Of  all  the  postsecond- 
ary  degrees,  the  most  expensive  is  the 
one  that  places  the  scalpel  in  the  hand 
of  a  surgeon  or  the  pediatrician  at  the 
bedside  of  a  sick  child. 

As  a  result,  medical  students— like 
many  students  at  each  level  of  postsec- 
ondary  education— turn  to  federally 
supported  loans  to  help  defray  the 
cost  of  their  educations.  By  the  time 
they  graduate,  they  are  carrying  stag- 
gering debts.  At  Tufts  University,  for 
example,  where  many  Maine  students 
pursue  their  medical  degrees,  tuition 
for  this  year  is  $22,980.  Add  the  cost  of 
books  and  living  expenses  and  the  esti- 
mated budget  for  a  student  is  between 
$33,750  and  $36,400.  It  is  not  unusual 
for  a  student  to  leave  Tufts  $100,000  in 
debt. 

Indeed,  nationally,  the  picture  is  no 
better.  In  1989,  according  to  the  Amer- 
ican Association  of  Medical  Colleges, 
83.4  percent  of  all  medical  graduates 
incurred  an  average  educational  debt 
of  $42,200.  Of  those  with  debt,  24  per- 
cent carried  a  total  educational  debt  of 
over  $50,000. 

The  University  of  New  England,  lo- 
cated in  Biddeford,  ME,  educates  stu- 
dents in  the  skills  of  osteopathic  medi- 
cine. A  survey  of  its  graduating  class 


this  spring  revealed  that  26  percent  of 
its  graduates  owed  at  least  $100,000  in 
graduate  school  debt  alone.  One  stu- 
dent had  the  unenviable  status  of 
owing  the  most:  $139,000— just  to  com- 
plete the  osteopathic  training. 

But  the  problem  does  not  end  there. 
Upon  leaving  school,  all  student  bor- 
rowers must  begin  repaying  their 
loans,  usually  after  6  months.  Under 
the  Omnibus  Budget  Reconciliation 
Act  of  1989.  these  repayments  may  be 
deferred  for  a  maximum  of  2  years  if 
the  student  is  completing  an  intern- 
ship. In  most  cases,  that  deferment 
solves  the  financial  crunch  the  gradu- 
ate may  face.  But  in  the  case  of  doc- 
tors, the  internship  and  residency  re- 
quirements do  not  end  after  2  years. 
In  fact,  residencies  may  last  for  6  or  7 
years,  during  which  time  the  resident's 
salary  is  relatively  low. 

A  look,  again  to  my  own  home  State, 
bears  this  out.  At  the  Maine  Medical 
Center,  there  are  142  residents.  These 
residents  start  at  a  salary  of  $26,775  a 
year.  By  the  third  year,  they  earn 
$30,025.  Neither  salary  is  low  by  Maine 
standards  and  even  in  a  city  as  desira- 
ble as  Portland— where  rents  can  be 
high— these  .salaries  should  be  suffi- 
cient to  make  ends  meet.  Unless,  of 
course,  the  resident  must  pay  back 
medical  school  loans.  Deduct  $700 
each  month  from  that  salary— a  figure 
many  students  must  pay  to  keep  their 
loans  out  of  default— and  nearly  a 
third  of  the  resident's  gross  pay  is 
gone. 

Worse,  if  the  student  considers  a 
residency  in  a  rural  hospital— one 
which  cannot  pay  the  higher  salary  of- 
fered in  Portland— this  indebtedness 
may  preclude  a  decision  to  go  where 
the  need  is  greatest.  By  requiring  med- 
ical graduates  to  pay  back  loans  at  this 
stage  in  their  careers,  we  drive  them  to 
hospitals  which  are  able  to  pay  them 
sufficient  salaries  to  cover  these  debts. 
We  encourage  the  graduate  to  cut 
training  short.  And  we  further  exacer- 
bate the  needs  of  rural  areas  for  the 
well  trained,  dedicated  country  doctor. 

The  legislation  I  introduce  today 
would  allow  resident  physicians  to 
defer  student  loan  repayments  while 
completing  residency  programs.  It 
would  amend  title  IV  of  the  Higher 
Education  Act  to  permit  resident  phy- 
sicians to  defer  repayment  of  title  IV 
student  loans  while  completing  their 
graduate  medical  education.  By  ex- 
tending loan  deferments,  we  make  re- 
sidencies in  underserved  areas  possible 
for  the  many  young  men  and  women 
who  are  motivated  to  serve  where  they 
are  needed  most.  We  do  not  penalize 
the  medical  or  osteopathic  school 
graduate  for  seeking  the  training  to 
best  serve  those  in  need  of  medical 
care.  And  we  cease  to  discourage  the 
student  whose  quest  for  knowledge 
and  desire  to  serve  draws  him  or  her 
towards  understanding  the  intricacies 
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of  the  human  hand,  the  heart,  or  the 
mind. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  legislation.* 


June  27,  1990 


By  Mr.  HATCH  (for  himself,  Mr. 

Kennedy.  Mr.  DeConcini,  Mr. 

Cranston,  and  Mr.  Bingaman): 
S.  2797.  A  bill  to  repeal  provisions  of 
law  regarding  employer  sanctions  and 
unfair  immigration-related  employ- 
ment practices,  to  strengthen  enforce- 
ment of  laws  regarding  illegal  entry 
into  the  United  States,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

EMPLOYER  SANCTIONS  REPEAL  ACT 

Mr.  HATCH.  Mr.  President,  today  I, 
along  with  several  of  my  colleagues. 
Senators  Kennedy,  DeConcini,  Cran- 
ston, and  Bingaman,  am  introducing 
the  Employer  Sanctions  Repeal  Act  of 
1990. 

In  my  opinion,  the  employer  sanc- 
tions and  verification  provisions  of  the 
Immigration  Reform  and  Control  Act 
of  1986  [IRCAl  have  not  successfully 
controlled  illegal  immigration. 

Illegal  aliens  continue  to  pour  into 
this  country.  A  cottage  industry  in 
counterfeit  and  fraudulent  documents 
has  flourished,  and  an  increasingly  lu- 
crative black  market  in  smuggling 
aliens  has  thrived. 

At  the  same  time,  some  employers 
have  engaged  in  illegal  discrimination 
against  Americans  who  look  or  sound 
foreign,  or  have  foreign-sounding 
names,  in  order  to  avoid  potential  law- 
suits, fines,  and  jail  sentences  under 
IRCA's  sanctions  provisions.  In  par- 
ticular, Hispanic  and  Asian  Americans 
have  experienced  this  kind  of  discrimi- 
nation. Further,  the  paperwork  and 
related  burdens  on  America's  business- 
es—as small  as  entities  with  just  one 
employee— impose  costs  passed  on  to 
the  American  consumer. 

In  my  view,  employer  sanctions 
simply  are  not  worth  the  price  in  in- 
creased employment  discrimination 
and  increased  burdens  on  business. 
Half-hearted  measures,  such  as  a  mor- 
atorium on  sanctions  and  underfunded 
and  short-lived  employer  education  ef- 
forts, are  totally  inadequate  to  avert 
these  consequences.  The  search  for 
the  holy  grail  of  a  single  identification 
document  is  doomed  to  be  costly, 
lengthy,  and  futile.  Similarly,  the 
band-aid  approach  of  expanding  anti- 
discrimination requirements  and  re- 
sources will  never  catch-up  to  all  of 
the  sanctions'  driven  discrimination- 
only  eliminating  the  source  of  the  dis- 
crimination itself  will  solve  the  prob- 
lem. 

A  different  approach  should  be  used 
to  control  illegal  immigration  without 
the  negative  consequences  of  sanc- 
tions. Accordingly,  I  am  introducing 
legislation  today  which  will: 

First,  repeal  employer  sanctions  in 
IRCA. 


Second,  repeal  the  requirement  in 
IRCA  that  employers  verify  the  eligi- 
bility of  employees  for  work. 

Third,  repeal  the  prohibition  against 
employment  discrimination  contained 
in  IRCA.  With  the  repeal  of  sanctions, 
the  rationale  for  this  prohibition  is  re- 
moved. The  legislation  will,  however, 
retain  mechanisms  for  handling  all 
discrimination  cases  arising  prior  to 
the  repeal  of  sanctions. 

Fourth,  (a)  Increased  the  authorized 
personnel  for  the  Border  Patrol  of 
INS  for  the  following  fiscal  year  to 
6,600,  and  authorize  such  sums  as  may 
be  needed  for  such  increase. 

(b)  Provide  $50  million  in  additional 
funds  for  equipment,  support  services, 
and  training  for  Border  Patrol  offi- 
cers. 

(c)  Provide  $2  million  for  inservice 
training  for  the  Border  Patrol. 

Fifth,  add  250  persons  to  the  Wage 
and  Hour  Division  of  the  Department 
of  Labor  for  the  purpose  of  investigat- 
ing violations  of  the  wage  and  hour 
laws  in  areas  where  the  Attorney  Gen- 
eral advises  the  Secretary  of  Labor  of 
high  concentrations  of  undocumented 
aliens. 

Sixth,  add  21  assistant  U.S.  attor- 
neys, to  be  assigned  by  the  Attorney 
General,  for  the  purpose  of  prosecu- 
tion of  persons  who  bring  in  and 
harbor  illegal  aliens. 

Seventh,  increase  the  penalty  for 
bringing  in  and  harboring  illegal  aliens 
for  profit  and  make  clear  that  employ- 
ers are  not  subject  to  penalty  for 
merely  employing  illegal  aliens. 

Eighth,  enact  a  sense  of  the  Senate 
resolution  that  the  Attorney  General 
and  Secretary  of  State  initiate  discus- 
sions with  Mexico  and  Canada  to  es- 
tablish formal  bilateral  programs  to 
prevent  and  prosecute  smugglers  of  il- 
legal aliens  into  the  United  States. 

I  am  committed  to  seeing  this  effort 
through  to  a  successful  conclusion,  no 
matter  how  long  it  takes. 

I  urge  my  colleagues  to  join  with  the 
original  cosponsors  in  supporting  this 
measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion-by-section analysis  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2797 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

.SK«TI(».\  I.  SHORT  TITI.K. 

This  Act  may  be  cited  as  the  ■Employer 
Sanctions  Repeal  Act  of  1990". 

SKI .  i.  KKPKAI.S. 

(a)  In  General.— The  following  provisions 
of  law  are  hereby  repealed: 

(1)  Section  274A  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1324a),  sections 
101  and  402  of  the  Immigration  Reform  and 
Control  Act  of  1986,  and  section  8704  of  title 
46,  United  States  Code,  each  section  relating 
to  the  unlawful  employment  of  aliens. 


(2)  Section  274B  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1324b)  and  section 
102  of  the  Immigration  Reform  and  Control 
Act.  each  section  relating  to  unfair  immigra- 
tion-related employment  practices. 

(b)  Conforming  Amendments.— ( 1 )  The 
table  of  contents  of  the  Immigration  and 
Nationality  Act  is  amended  by  striking  out 
the  items  relating  to  section  274A  and  274B. 

(2)  The  table  of  sections  for  chapter  87  of 
title  46.  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
8704. 

sec.  3.  savi.m;s  provision. 

(a)  Continuation  of  Duties  by  Special 
Counsel. -The  Special  Counsel  for  Immi- 
gration-Related Unfair  Employment  Prac- 
tices appointed  pursuant  to  section  274B(c) 
of  the  Immigration  and  Nationality  Act 
shall,  for  a  period  of  one  year  after  the  date 
of  enactment  of  this  Act.  continue  to  carry 
out  his  or  her  duties  under  section  2743  of 
that  Act  as  in  effect  on  the  day  before  the 
date  of  enactment  of  this  Act  with  respect 
to  charges  of  unfair  immigration-related 
employment  practices  filed  within  180  days 
of  practices  which  occurred  before  the  date 
of  enactment  of  this  Act. 

(b)  Continuation  of  Duties  by  Attorney 
General.— At  the  expiration  of  the  one-year 
period  described  in  subsection  <a),  the  Attor- 
ney General,  acting  through  the  Civil 
Rights  Division  of  the  Department  of  Jus- 
tice, shall  assume  all  the  duties  carried  out 
by  the  Special  Counsel  with  respect  to 
charges  filed  as  described  in  subsection  (a). 

se(  .  I.  strencthknki)  enforcement  ok  im.mi- 
(;ration    and    wace    and    hoir 

LAWS. 

(a)  Increased  Personnel  Levels  of  the 
Border  Patrol.— The  number  of  full-lime 
officer  positions  in  the  Border  Patrol  of  the 
Department  of  Justice  for  the  fiscal  year 
1991  shall  be  increased  to  6.600  positions. 

(b)  Increased  Funding  Levels  for  the 
Border  Patrol.— <1)  In  addition  to  funds 
otherwise  available  for  such  purposes,  there 
are  authorized  to  be  appropriated  to  the  At- 
torney General  $50,000,000  for  the  fi.scal 
year  1991.  which  amount  shall  be  available 
only  for  equipment,  support  services,  and 
initial  training  for  the  Border  Patrol  of  the 
Department  of  Justice. 

<2)  Funds  appropriated  pursuant  to  this 
subsection  are  authorized  to  remain  avail- 
able until  expended. 

(c)  Inservice  Training  for  the  Border 
Patrol.— (1)  Section  103  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1103)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

••(c)(1)  The  Attorney  General  shall  pro- 
vide for  such  programs  of  inservice  training 
for  full-time  and  part-time  personnel  of  the 
Border  Patrol  in  contact  with  the  public  as 
will  familiarize  the  personnel  with  the 
rights  and  varied  cultural  backgrounds  of 
aliens  and  citizens  in  order  to  ensure  and 
safeguard  the  constitutional  and  civil  rights, 
personal  safety,  and  human  dignity  of  all  in- 
dividuals, aliens  as  well  as  citizens,  within 
the  jurisdiction  of  the  United  States  with 
whom  they  have  contact  in  their  work. 

••(2)  The  Attorney  General  shall  provide 
that  the  annual  report  of  the  Service  in- 
cludes a  description  of  steps  taken  to  carry 
out  paragraph  (1).". 

(2)(A)  There  are  authorized  to  be  appro- 
priated to  the  Attorney  General  $2,000,000 
for  the  fiscal  year  1991  to  carry  out  the  in- 
service  training  described  in  section  103(c) 
of  the  Immigration  and  Nationality  Act. 
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(B)  Funds  appropriated  pursuant  to  sub- 
paragraph (A)  are  authorized  to  remain 
available  until  expended. 

(d)  Increased  Personnel  Levels  for  the 
Labor  Department.— (1)  The  number  of  full- 
time  positions  in  the  Wage  and  Hour  Divi- 
sion within  the  Employment  Standards  Ad- 
ministration of  the  Department  of  Labor  for 
the  fiscal  year  1991  shall  be  increased  by 
250  positions  above  the  number  of  equiva- 
lent positions  available  to  the  Wage  and 
Hour  Division  as  of  September  30,  1990. 

(2)  Individuals  employed  to  fill  the  addi- 
tional positions  described  in  paragraph  (1) 
shall  be  assigned  to  investment  violations  of 
wage  and  hour  laws  in  areas  where  the  At- 
torney General  has  notified  the  Secretary 
of  Labor  that  there  are  high  concentrations 
of  undocumented  aliens. 

(e)  Increased  Number  of  Assistant 
United  States  Attorneys.— <1  )  The  number 
of  Assistant  United  States  Attorneys  that 
may  be  employed  by  the  Department  of  Jus- 
tice for  the  fiscal  year  1991  shall  be  in- 
creased by  21  above  the  number  of  Assistant 
United  States  Attorneys  that  could  be  em- 
ployed as  of  September  30,  1990. 

(2)  Individuals  employed  to  fill  the  addi- 
tional positions  described  in  paragraph  (I) 
shall  be  used  only  for  the  pro.secution  of 
persons  who  bring  into  the  United  States  or 
harbor  illegal  aliens. 

SIX-.  5.  IN(  KK.ASINC  CKIMIN.^I.  PKNAI.TIKS  KOR 
KKINCINC  IN  AM)  HAKROKINti 
AI.IKNS  FOR  HROKIT. 

Section  274  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1324(a))  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out 
•'Any  and  inserting  in  lieu  thereof  'Except 
as  provided  in  subsection  (d),  any"; 

(2)  in  subsection  (a)(2).  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
",  except  that  a  person  who  commits  an  of- 
fense under  subparagraph  (B)(ii)  shall  be 
fined  in  accordance  with  that  title,  or  im- 
prisoned not  more  than  10  years,  or  both": 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(d)  Any  person  who  commits  any  of  the 
offenses  (lescribed  in  paragraph  (1)  of  sub- 
section (a)  for  profit  shall  be  fined  in  ac- 
cordance with  title  18.  United  States  Code, 
or  imprisoned  for  not  more  than  10  years,  or 
both. 

"(e)  For  purposes  of  this  section,  the  em- 
ployment of  an  individual  (including  the 
usual  and  normal  practices  incident  to  em- 
ployment) shall  not  be  deemed  to  constitute 
harboring.". 

SEC.  «.  NECOTI.XTIONS  WITH  MKXU  (>  AM)  CANADA. 

It  Is  the  sense  of  the  Congress  that— 

(1)  the  Attorney  General,  jointly  with  the 
Secretary  of  State,  should  initiate  discus- 
sions with  Mexico  and  Canada  to  establish 
formal  bilateral  programs  with  those  coun- 
tries to  prevent  and  to  prosecute  the  smug- 
gling of  undocumented  aliens  into  the 
United  States; 

(2)  not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Attorney  Gen- 
eral should  report  to  the  Congress  concern- 
ing the  progress  made  in  establishing  such 
programs;  and 

(3)  in  any  such  program,  major  emphasis 
should  be  placed  on  deterring  and  prosecut- 
ing persons  involved  in  the  organized  and 
continuing  smuggling  for  profit. 

SKC.  7.  C<»NK«)RMIN(;  AMEND.MENTS. 

(a)  Section  218  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1188)  is  amended— 

(1)  in  subsection  (h)(1).  by  striking  out 
"and  to  provide  notice  for  purposes  of  sec- 
tion 274A  "; 


(2)  in  subsection  (i)(l).  by  striking  out  "(as 
defined  in  section  274A(h)) ";  and 

(3)  by  adding  at  the  end  of  subsection  (1) 
the  following: 

"(3)  The  term  'unauthorized  alien'  means, 
with  respect  to  the  employment  of  an  alien 
at  a  particular  time,  that  the  alien  is  not  at 
that  time  either  (A)  an  alien  lawfully  admit- 
ted for  permanent  residence,  or  (B)  author- 
ized to  be  so  employed  by  this  Act  or  by  the 
Attorney  General.". 

(b)  The  Immigration  Reform  and  Control 
Act  of  19^16  is  amended— 

(1)  in  section  304(b)(1)(C).  by  striking  out 
"and  the  employers'  sanctions"; 

(2)  in  section  304(j>,  by  striking  out  para- 
graph ( 1 );  and 

(3)  in  section  304(j).  by  redesignating 
paragraphs  (2),  (3),  and  (4)  as  paragraphs 
(1),  (2),  and  (3).  respectively. 

(c)  Section  1546  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  out  subsection  (b);  and 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(d)  The  Migrant  and  Seasonal  Agricultur- 
al Worker  Protection  Act  (Public  Law  97- 
470)  is  amended  in  section  103(a)— 

(1)  by  inserting  "or"  at  the  end  of  para- 
graph (4); 

(2)  at  the  end  of  paragraph  (5),  by  striking 
out  ";  or"  and  inserting  in  lieu  thereof  a 
period;  and 

(3)  by  striking  out  paragraph  (6). 

SEC.  8.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization  of  Appropriations.— 
Except  as  otherwise  specifically  provided  by 
section  4(b)  and  section  4(c)(2),  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  this  Act. 

(b)  Availability  of  Funds.- Funds  appro- 
priated pursuant  to  subsection  (a)  are  au- 
thorized to  remain  available  until  expended. 

Employer  Sanctions  Repeal  Act  of  1990 

section-by-section  summary 
Section  1.  Short  Title. 
Act  may  be  cited  as  the  "Employer  Sanc- 
tions Repeal  Act  of  1990. " 
Section  2.  Repeals. 

(a)  In  General.  Repeals: 

(1)  Section  274A  of  the  Immigration  and 
Nationality  Act  (INA)  (making  it  unlawful 
to  hire  or  recruit  unauthorized  aliens  or 
refer  them  for  a  fee); 

Section  101  of  the  Immigration  Reform 
and  Control  Act  of  1986  (IRCA)  (control  of 
unlawful  employment  of  aliens); 

IRCA  Section  402  (requiring  the  Adminis- 
tration to  report  annually  to  Congress  on 
the  implementation  of  INA  Section  274 A); 

46  U.S.C.  Section  8704  (regarding  aliens 
working  on  fishing  vessels  who  are  'deemed 
to  be  employed  in  the  U.S."  for  purposes  of 
INA  Section  274 A); 

(2)  INA  Section  274B  and  IRCA  Section 
102  (prohibiting  discrimination  in  hiring 
based  on  national  origin  or  citizenship 
status).  Congress  enacted  the  anti-discrimi- 
nation provision  of  IRCA  to  address  em- 
ployer discrimination  caused  by  IRCA's 
sanctions  and  verification  provisions.  With 
the  repeal  of  the  latter,  the  rationale  for 
the  anti-discrimination  provisions  is  re- 
moved. 

(b)  Conforming  Amendments.  Changes  in 
the  Table  of  Contents  for  the  INA  and 
Chapter  87  of  46  U.S.C. 

Section  3.  Savings  Provision; 

(a)  Continuation  of  Duties  by  Special 
Counsel.  Continues  for  one  year  after  enact- 
ment the  office  and  duties  of  the  Special 
Counsel  for  Immigration-Related  Unfair 
Employment  Practices  established  by  IRCA. 


The  Special  Counsel  will  address  discrimina- 
tion occurring  before  the  date  of  enactment 
of  this  Act.  provided  that  charges  are  filed 
within  180  days  of  such  discrimination,  the 
statute  of  limitations  contained  in  IRCA. 

(b)  Continuation  of  Duties  by  Attorney 
General.  After  the  expiration  of  this  one- 
year  period,  the  Special  Counsel's  duties 
will  be  assumed  by  the  Civil  Rights  Division 
of  the  Department  of  Justice.  This  ensures 
that  if  any  anti-discrimination  cases  are  still 
pending,  they  will  be  seen  through  to  their 
conclusion. 

Section  4.  Strengthened  Enforcement  of 
Immigration  and  Wage  and  Hour  Laws. 

(a)  Increased  Personnel  Levels  of  the 
Border  Patrol.  For  fiscal  year  1991,  In- 
creases the  number  of  full-time  Border 
Patrol  positions  to  6,600. 

(b)  Increased  Funding  Levels  for  the 
Border  Patrol.  For  fiscal  year  1991,  author- 
izes $50,000,000  in  additional  funds  for 
equipment,  support  services,  and  initial 
training  for  the  Border  Patrol.  This  could 
include  patrol  vehicles,  electronic  sensors 
along  the  border,  and  similar  equipment. 
Funds  remain  available  until  expended. 

(c)  Inservice  Training  for  the  Border 
Patrol. 

(1)  Adds  new  subsection  to  INA  Section 
103  to  provide  for  inservice  training  for 
Border  Patrol  personnel  to  familiarize  them 
with  the  rights  and  varied  cultural  back- 
grounds of  aliens  and  citizens.  The  Annual 
Report  of  the  INS  shall  contain  a  descrip- 
tion of  steps  taken  to  implement  this  train- 
ing program. 

(2)  For  FY  1991.  authorizes  $2,000,000  for 
this  training  program.  F\inds  are  to  remain 
available  until  expended. 

(d)  Increased  Personnel  Levels  for  the 
Labor  Department.  For  FY  1991,  increases 
by  250  the  number  of  full-time  positions  in 
the  Wage  and  Hour  Division  of  the  Depart- 
ment of  Labor.  New  employees  will  be  as- 
signed to  investigate  wage  and  hour  viola- 
tions in  areas  where  there  are  high  concen- 
trations of  undocumented  aliens. 

(e)  Increased  Number  of  Assistant  United 
States  Attorneys.  For  FY  1991,  increases  by 
21  the  number  of  Assistant  U.S.  Attorneys. 
New  AUSAs  shall  only  prosecute  persons 
who  traffic  in  or  harbor  "illegal  aliens." 

Section  5.  Increasing  Criminal  Penalties 
for  Bringing  in  and  HartX)rlng  Aliens. 

(1)  Increases  the  general  criminal  penalty 
in  INA  Section  274(a)(1)  for  trafficking  in, 
transporting,  or  harboring  undocumented 
aliens  from  five  years'  imprisonment  to  10 
years  in  cases  where  such  activity  is  for 
profit. 

(2)  Increases  the  criminal  penalty  in  INA 
Section  274(a)(2)(B)(ii)  for  knowingly  bring- 
ing undocumented  aliens  into  the  U.S.  for 
profit  from  five  years  to  ten  years. 

(3)  For  purposes  of  this  section,  the  em- 
ployment of  an  individual  shall  not  be 
deemed  to  constitute  harboring. 

Section  6.  Negotiations  with  Mexico  and 
Canada. 

Reflects  the  "sense  of  Congress "  that  the 
Attorney  General  and  the  Secretary  of 
State  should  establish  programs  with 
Canada  and  Mexico  to  prevent  and  pros- 
ecute the  smuggling  of  aliens,  concentrating 
on  persons  who  smuggle  for  profit. 

Section  7.  Conforming  Amendments. 

(a)  Amends  INA  Section  218  (admission  of 
temporary  H-2(a)  workers)  to: 

(1)  Eliminate  that  part  of  subsection 
(h)(1)  requiring  the  Attorney  General  to  en- 
dorse entry  and  exit  documents  of  H-2a 
nonimmigrants  for  use  as  proof  of  employ- 
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ment  authorization  under  INA  Section 
274A: 

(2)  Remove  the  reference  to  INA  Section 
274A  in  Section  218(i)(l)s  definition  of  who 
is  an  "eligible  individual"  for  purposes  of 
employment: 

(3)  Add  a  new  subsection  (i><3)  defining 
■unauthorized  alien"  as  an  alien  who  is  not 

a  permanent  resident  or  otherwise  author- 
ized by  the  Attorney  General  or  the  INA  to 
be  employed. 

(b)  Amends  IRCA  by: 

In  Section  304(b)(1)(c).  eliminating  review 
of  the  impact  of  legalization  and  employer 
sanctions  on  the  supply  of  agricultural  labor 
from  the  list  of  functions  of  the  Commis- 
sion on  Agricultural  Workers; 

(2)  In  Section  304(j).  deleting  the  defini- 
tion of  "employer  sanctions." 

(c)  Amends  18  U.S.C.  Section  1546  by:  re- 
moving subsection  (b)  (which  established  a 
fine  and/or  prison  term  for  persons  utilizing 
fraudulent  identification  documents  to 
prove  employment  authorization  under  INA 
Section  274 A). 

(d)  Amends  the  Migrant  and  Seasonal  Ag- 
ricultural Worker  Protection  Act  (P.L.  97- 
470)  by: 

Deleting  Section  103(a)(6)  (authorizing 
the  Secretary  of  Labor  to  refuse  to  issue  or 
renew,  or  to  suspend  or  revoke,  a  certificate 
or  registration  issued  under  this  Act  if  the 
applicant  or  holder  has  hired,  recruited,  or 
referred  for  a  fee  aliens  not  authorized  to 
work). 

Section  8.  Authorization  of  Appropria- 
tions: 

(a)  Authorization  of  Appropriations. 
Except  as  otherwise  provided  in  the  bill,  au- 
thorizes to  t)e  appropriated  such  sums  as 
may  be  necessary  to  carry  out  the  Act. 

(b)  Availability  of  Funds.  Funds  appropri- 
ated under  this  section  are  available  until 
expended. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  Senator  Hatch  in  this 
effort  to  repeal  the  employer  sanc- 
tions in  our  immigration  laws.  The 
General  Accounting  Office,  as  well  as 
many  other  organizations,  found  that 
the  sanctions  have  led  to  widespread 
discrimination,  and  they  ought  to  be 
repealed. 

The  GAO  report  confirmed  what 
many  of  us  in  Congress  feared  when 
the  sanctions  were  first  enacted— that 
they  were  inherently  unfair  to  Hispan- 
ic-American citizens,  Asian-American 
citizens,  and  other  ethnic  minorities— 
and  that  they  would  be  difficult  to  en- 
force in  a  way  that  avoided  discrimina- 
tion. 

According  to  the  GAO.  large  num- 
bers of  employers  have  engaged  in 
such  discrimination,  and  thousands  of 
American  workers  and  other  legal  resi- 
dents have  been  denied  the  ability  to 
earn  a  living. 

In  the  face  of  such  evidence,  there  is 
no  justification  for  Congress  to  retain 
on  the  statute  books  these  provisions 
that  lead  to  unintended  discrimina- 
tion. 

I  support  reasonable  measures  to 
achieve  the  goal  of  these  sanctions.  In 
this  case,  however  Congress  made  the 
wrong  move.  We  aimed  at  illegal 
aliens— but  we  hit  law-abiding  Ameri- 
cans, and  it  is  time  to  rectify  our  mis- 
take. 


Again,  Mr.  President,  I  commend  my 
colleague  Senator  Hatch  for  introduc- 
ing this  bill,  and  I  am  pleased  to  have 
the  opportunity  to  join  him  as  an 
original  cosponsor. 

Mr.  BINGAMAN.  Mr.  President.  I 
am  pleased  to  join  my  colleagues- 
Senators  Hatch.  Kennedy.  DeConcini. 
and  Cranston— in  introducing  the  Em- 
ployer Sanctions  Repeal  Act  of  1990. 

Yesterday,  for  only  the  third  time  in 
the  200-year  history  of  the  U.S.  Con- 
gress, a  private  citizen— Mr.  Nelson 
Mandela— addressed  the  Members  of 
Congress.  He  spoke  to  us  about  the 
trials  his  people  have  endured  for  gen- 
erations. He  spoke  about  the  struggles 
they  continue  to  face  in  their  quest  for 
the  basic  rights  that  are  legitimately 
theirs,  rights  that  should  be  guaran- 
teed to  all  people:  the  rights  of  free- 
dom and  equality. 

Mr.  Mandela  reminded  us  of  the 
struggles  our  Nation  endured  in  Amer- 
ica's fight  for  democracy,  equality,  and 
basic  human  rights  for  all.  And  while  I 
was  sitting  in  the  Chamber  of  the 
House  of  Representatives  yesterday 
morning,  I  thought:  Our  Nation's 
struggles— like  those  of  Mr.  Mandela's 
people— have  not  yet  ended. 

Freedom  and  equality,  the  basic 
rights  of  all  humanity,  are  not  yet 
guaranteed  to  all  Americans.  Discrimi- 
nation still  exists  in  this  country,  and 
it  is  our  duty  to  work  toward  its  end. 

So,  I  am  proud  to  be  a  cosponsor  of 
the  Employer  Sanctions  Repeal  Act  of 
1990.  This  legislation  addresses  a  con- 
troversial aspect  of  Federal  immigra- 
tion law  and  is  a  direct  response  to  the 
recent  report  of  the  General  Account- 
ing Office,  which  found  a  widespread 
pattern  of  job  discrimination  in  the 
implementation  of  the  Immigration 
Reform  and  Control  Act  of  1986. 

By  introducing  this  legislation 
today,  I  hope  we  are  sending  a  signal 
to  the  Nation  that  we  cannot  and  will 
not  tolerate  the  discrimination  found 
by  the  GAO.  I  strongly  support  this 
bill,  and  I  pledge  to  work  with  my  col- 
leagues in  the  Senate  and  my  good 
friends  in  the  House— Representative 
RoYBAL.  Representative  Martinez. 
Representative  Richardson.  and 
others— to  ensure  that  we  put  an  end 
to  this  intolerable  form  of  discrimina- 
tion—discrimination based  solely  on 
the  fact  that  a  person  looks  foreign. 

But  Mr.  President,  this  bill  is  only  a 
first  step  toward  correction  of  an 
unfair  law.  We  must  not  stop  our  jour- 
ney or  reverse  our  course  after  today. 
We  must  face  our  responsibilities  and 
admit  our  mistakes  to  all  the  citizens 
and  workers  of  this  country. 

We  must  work  together  to  repeal 
employer  sanctions  and  put  the  duty 
of  enforcing  our  Nation's  immigration 
laws  where  it  belongs:  With  the  Feder- 
al Government. 

If  a  majority  of  our  colleagues  or  the 
President  do  not  yet  agree  with  us.  we 
must  not  give  up.  We  must  be  commit- 


ted to  ensuring  that  all  Americans,  re- 
gardless of  the  color  of  their  skin  or 
the  accent  in  their  voice,  are  guaran- 
teed the  basic  right  to  seek  and  hold  a 
job.  We  can  do  no  less. 

We  must  be  committed  to  repealing 
employer  sanctions.  Based  on  the 
GAG'S  findings,  we  know  that  sanc- 
tions against  employers  are  not  the 
answer  to  the  underlying  problem  of 
illegal  immigration.  How  can  a  policy 
that  has  had  the  effect  of  legitimizing 
discrimination  against  American  citi- 
zens and  legal  permanent  residents  be 
considered  a  viable  option  any  longer? 

A  more  appropriate  focus.  I  believe, 
is  to  strengthen  existing  laws  designed 
to  protect  workers.  Many  of  these  laws 
can  effectively  reduce  illegal  immigra- 
tion without  creating  discrimination. 
This  legislation  has  that  focus: 

By  increasing  the  number  of  full- 
time  positions  in  the  Wage  and  Hour 
Division  of  the  Department  of  Labor, 
we  will  help  ensure  that  violations  of 
labor  laws— including  minimum  wage, 
excessive  overtime,  and  health  and 
safety  violations— are  investigated  and 
corrected. 

By  increasing  the  number  of  assist- 
ant U.S.  attorneys,  we  will  help  ensure 
that  individuals  who  smuggle  and 
harbor  illegal  aliens  for  profit  are 
prosecuted.  And  by  increasing  penal- 
ties against  these  individuals,  we  will 
help  ensure  that  they  are  properly 
punished. 

By  increasing  funding  levels  for  the 
U.S.  Border  Patrol,  we  can  increase 
the  number  of  border  patrol  agents, 
and  we  can  enhance  their  in-service 
training  programs  to  help  prevent  po- 
tential civil  and  human  rights  abuses. 
In  other  words,  we  can  help  ensure 
that  increased  border  enforcement  is 
humane  border  enforcement. 

Most  important,  by  repealing  em- 
ployer sanctions,  we  will  help  put  an 
end  to  employment  discrimination 
based  on  the  color  of  one's  skin. 

Mr.  President.  I  urge  my  colleagues 
to  look  carefully  at  this  legislation  and 
lend  it  their  support. 

Mr.  CRANSTON.  Mr.  President,  I 
am  very  pleased  to  join  my  good 
friends  Senators  Hatch,  Kennedy, 
DeConcini,  and  Bingaman  in  introduc- 
ing legislation  today  to  repeal  the  em- 
ployer sanctions  provisions  of  the  Im- 
migration Reform  Control  Act  of  1986. 

Mr.  President,  the  use  of  employer 
sanctions,  that  is  the  imposition  of 
civil  and  criminal  penalties  on  employ- 
ers who  hire  persons  without  legal  au- 
thority to  work  in  this  country,  has  re- 
sulted in  widespread  discrimination 
against  those  who  are  perceived  as 
being  foreign.  In  other  words,  because 
of  employer  sanctions  men  and  women 
who  are  U.S.  citizens,  permanent  resi- 
dents, or  have  legal  authority  to  work 
in  this  country  are  being  denied  em- 
ployment or  are  having  the  law  selec- 
tively enforced  against  them. 
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Mr.  President,  we  must  control  our 
borders,  but  this  is  not  the  way.  Hun- 
dreds of  thousands  of  employers,  fear- 
ing sanctions,  are  refusing  to  hire  His- 
panics,  Asians,  and  other  minorities 
for  employment  because  they  look  for- 
eign or  sound  foreign.  No  less  insidious 
is  the  practice  of  requiring  work  au- 
thorization documents  from  only 
those  persons  who  are  perceived  to  be 
foreign.  In  any  view,  the  human  indig- 
nity and  economic  hardship  that  are 
the  direct  results  of  this  so-called  de- 
terrent to  illegal  immigration  are 
simply  too  great  a  price  to  pay.  The 
cost  in  terms  of  damage  to  our  funda- 
mental constitutional  and  moral  com- 
mitment to  freedom  from  bigotry  and 
discrimination  is  unconscionable. 

Mr.  President,  an  absolute  repeal  of 
the  sanctions  is  the  only  right  thing  to 
do,  and  I  am  very  pleased  to  be  part  of 
the  effort  to  retire  this  failed  experi- 
ment once  and  for  all.  Congress  ought 
to  be  in  the  business  of  eradicating  dis- 
crimination, not  encouraging  it.  Con- 
tinued enforcement  of  employers  sanc- 
tions is  going  to  lead  to  continued 
human  indignities  and  economic  hard- 
ships from  many,  many  Hispanics, 
Asian-Americans  and  others  who  have 
already  been  victimized  by  the  law. 

Mr.  President  the  sanctions  provi- 
sions have  proved  unworkable.  It  is 
time  to  cut  our  losses  and  repeal  them. 
I  look  forward  to  working  very  closely 
with  my  colleagues  in  the  Senate  to 
get  this  law  off  the  books.  In  my  view- 
there  is  no  public  policy  justification 
for  continuing  this  rampant  discrimi- 
nation. 

Mr.  DeCONCINI.  Mr.  President,  I 
am  pleased  to  join  today  with  Sena- 
tors Hatch,  Kennedy,  Cranston,  and 
BiNGAMAN  as  a  cosponsor  of  the  Em- 
ployer Sanctions  Repeal  Act  of  1990.  I 
have  been  a  longstanding  opponent  of 
employer  sanctions  and  I  voted  against 
these  provisions  during  consideration 
of  the  Immigration  Reform  and  Con- 
trol Act  of  1986  [IRCA].  However. 
IRCA  was  passed  with  the  employer 
sanctions  provision  and  employers 
were  forced  to  verify  the  eligibility  of 
all  applicants,  under  threat  of  criminal 
penalties.  Thankfully,  Senator  Kenne- 
dy had  the  foresight  to  include  the 
General  Accounting  Office  [GAO] 
survey  provision  which  required  a 
study  to  investigate  any  possible  dis- 
criminatory effects  caused  by  IRCA. 
That  survey  confirmed  my  worst  fears 
and  demonstrated  that  employer  sanc- 
tions resulted  in  what  is,  in  effect. 
Government-sponsored  discrimination. 

The  March  29,  1990  GAO  study 
found  that  the  employer  sanctions  of 
IRCA  have  resulted  in  widespread  dis- 
crimination in  the  American  job 
market.  At  least  19  percent  of  the  Na- 
tion's employers  began  discriminatory 
practices  of  some  kind  as  a  result  of 
employer  sanctions.  The  numbers  are 
even  higher  in  areas  densely  populated 
by  minorities.  The  GAO  performed  a 


hiring  audit  with  pairs  of  persons,  one 
of  foreign  extraction  with  a  noticeable 
accent;  the  other  an  Anglo  with  no 
accent.  The  audit  showed  that  the 
member  of  foreign  origin  was  three 
times  more  likely  to  encounter  unfa- 
vorable treatment  than  the  Anglo. 
The  Anglo  members  received  52  per- 
cent more  job  offers  than  the  minority 
members.  The  studies  show  that  em- 
ployer sanctions  have  exacerbated  dis- 
crimination in  the  job  market. 

Employer  sanctions  have  also  cre- 
ated hardships  for  the  business  com- 
munity. The  cost  to  the  business  com- 
munity of  complying  with  the  law  has 
been  estimated  between  $180  million 
and  $675  million.  Employer  sanctions 
are  particularly  burdensome  for  small 
businesses  which  are  forced  to  add  the 
cost  of  compliance  to  their  overhead. 
Employers  are  also  forced  to  deter- 
mine eligibility  from  the  17  different 
approved  verification  documents.  Busi- 
nesses should  not  be  asked  to  scruti- 
nize these  documents  which  are  easily 
counterfeited.  As  I  have  asserted  from 
the  beginning,  businesses  are  not 
equipped  to  act  as  the  enforcer  of  im- 
migration law. 

Mr.  President,  I  believe  the  onus  of 
reducing  illegal  immigration  should  be 
placed  squarely  back  upon  the  shoul- 
ders of  law  enforcement  where  it  be- 
longs, not  upon  the  business  communi- 
ty. I  have  repeatedly  supported  and  in- 
troduced measures  to  strengthen  our 
border  enforcement  efforts.  The 
Border  Patrol  is  the  logical  instrument 
of  our  immigration  law  enforcement 
efforts,  but  it  cannot  be  effective  if  it 
is  understaffed  and  ill-equipped.  By 
doubling  the  number  of  Border  Patrol 
agents,  we  can  make  some  positive 
steps  toward  controlling  the  flow  of 
aliens  into  this  country.  This  bill  gives 
the  Border  Patrol  the  resources  it  so 
badly  needs  to  make  an  earnest  effort 
to  reduce  illegal  immigration. 

I  also  believe  we  can  take  a  positive 
step  in  reducing  illegal  immigration  by 
going  forward  with  a  free  trade  agree- 
ment with  Mexico.  An  improvement  in 
the  economic  situation  in  Mexico  will 
reduce  the  incentive  for  illegal  emigra- 
tion to  America.  I  recently  traveled  to 
Mexico  and  met  with  President  Sali- 
nas regarding  Mexico's  trade  with  the 
United  States.  I  am  hopeful  that  our 
two  countries  can  proceed  toward  an 
agreement  that  will  enable  both  coun- 
tries to  prosper.  By  assisting  Mexico  in 
its  desire  to  improve  its  economy,  we 
can  reduce  the  incentive  many  aliens 
have  to  emigrate  to  our  country. 

Employer  sanctions  are  not  a  viable 
solution  to  our  immigration  problems. 
Illegal  immigrants  continue  to  pour 
across  the  border  while  our  businesses 
are  burdened  with  enforcing  a  useless 
law.  Employer  sanctions  have  only 
served  to  increase  job-related  discrimi- 
nation. We  cannot  sit  by  and  attempt 
to  make  justifications  for  such  an 
unfair  law  while  people  are  discrimi- 


nated against  simply  because  they 
appear  to  be  of  foreign  extraction. 
Employer  sanctions  are  not  working  to 
stem  the  tide  of  immigration  the  way 
its  proponents  hoped  they  would.  Let's 
correct  this  mistake  and  start  enforc- 
ing the  immigration  laws  where  they 
should  be  enforced— at  the  border. 


By  Mr.  BUMPERS: 
S.  2798.  A  bill  to  amend  section  1244 
of  the  Internal  Revenue  Code  of  1986 
to  create  a  new  seed  capital  industry 
by  providing  an  incentive  for  high- 
risk,  long-term,  growth-oriented  cap- 
ital investments  in  small  business  ven- 
tures, and  for  other  purposes;  to  the 
Committee  on  Finance. 

SEED  CAPITAL  FORMATION  ACT 

•  Mr.  BUMPERS.  Mr.  President,  the 
capital  gains  debate  has  begun  again 
with  the  President's  submission  of  his 
capital  gains  tax  cut  proposal.  Unfor- 
tuantely,  the  debate  in  the  last  session 
and  the  F*resident's  new  proposal  com- 
pletely ignore  the  capital  formation 
that  we  most  need  if  America  is  to 
grow  and  prosper  in  the  international 
marketplace— seed  capital  invest- 
ments. 

This  is  why  I  am  today  introducing 
the  Seed  Capital  Formation  Act  of 
1990.  Introduction  of  this  legislation 
marks  the  true  beginning  of  the  cap- 
ital gains  debate  for  the  second  session 
of  the  Congress. 

The  purpose  of  the  Seed  Capital 
Formation  Act  is  not  simply  to  stimu- 
late seed  capital  investments.  It  is  to 
create  a  new  capital  formation  indus- 
try, a  seed  capital  industry.  In  1978 
and  1981  with  the  capital  gains  tax 
cuts,  we  helped  to  create  the  venture 
capital  industry  and  now  we  need  to 
create  a  seed  capital  industry  that  will 
take  risks  that  most  of  the  venture 
capital  industry  is  no  longer  willing  to 
take. 

This  is  what  we  need  with  a  capital 
gains  incentive,  an  incentive  for  inves- 
tors to  make  investments  that  they 
are  not  now  inclined  to  make,  not  a 
tax  windfall  to  investors  for  making 
the  same  low  risk  investments  they  al- 
ready make.  We  do  not  need  to  reward 
investors  for  the  risks  they  are  already 
willing  to  take  without  a  capital  gains 
incentive;  we  need  to  encourage  them 
to  take  the  risks  that  they  are  not  will- 
ing to  take  without  a  tax  incentive  to 
offset  some  of  that  risk.  We  don't  need 
an  incentive  that  rewards  the  status 
quo;  we  need  an  incentive  that  moves 
us  in  a  new,  more  entrepreneurial  di- 
rection that  will  ensure  that  America 
can  compete  in  the  21st  century. 

SEED  CAPITAL  INVESTMENTS 

The  Seed  Capital  Formation  Act 
that  I  am  introducing  today  provides  a 
powerful  tax  incentive  in  favor  of 
direct  investments  in  a  business  that 
exists  mostly  in  the  mind  of  an  entre- 
preneur or  inventor,  direct  invest- 
ments in  a  business  that  is  just  begin- 
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ning  to  develop  a  product  or  service 
and  has  no  product  or  service  ready  to 
test  in  the  marketplace,  jjid  direct  in- 
vestments in  a  business  that  often  has 
inexperienced  management  and  that  is 
a  long  ways  from  generating  any  prof- 
its to  distribute  to  its  shareholders. 

The  legislation  seeks  to  make  avail- 
able to  entrepreneurs  or  inventors  the 
risk  seed  capital  they  need  to  prove 
that  they  have  an  idea  that  can  grow 
into  a  business.  Without  these  high 
risk  capital  investments,  these  busi- 
nesses often  die  for  lack  of  capital, 
their  products  or  services  are  never  de- 
veloped or  tested  in  the  marketplace, 
and  the  firms  never  generate  the  jobs 
and  economic  growth  that  will  im- 
prove our  Nation's  standard  of  living 
and  global  competitiveness. 

These  are  high  risk  seed  capital  in- 
vestments. There  is  no  more  important 
capital  formation  in  the  life  of  a  busi- 
ness and  these  are  the  investments  we 
most  need  to  encourage  with  a  new 
capital  formation  incentive. 

Seed  capital  investments  involve  the 
highest  risk  and  the  longest  holding 
period  of  any  type  of  investment.  The 
nascent  businesses  often  die  even 
when  they  obtain  the  seed  capital 
they  need.  If  they  survive,  they  can 
struggle  for  many  years  before  they 
turn  a  profit.  All  the  earnings  of  the 
business  tend  to  be  funneled  back  into 
the  business  for  research,  product  de- 
velopment, capital  expenditures,  mar- 
keting, legal  assistance,  or  other  ex- 
penses. 

Investors  can  lose  their  shirt  with  a 
direct  seed  capital  investment,  find 
themselves  stuck  with  an  investment 
for  which  there  is  no  secondary 
market  to  sell  their  stock,  be  called 
upon  to  provide  all  types  of  nonfinan- 
cial  assistance  to  the  firms'  often  inex- 
perienced managers  on  crises  that 
arise  with  the  business,  and  wait  for 
many  years  without  receiving  any 
return  on  their  investment. 

This  is  the  American  capitalist  spirit 
at  work.  This  is  free  enterprise  in  its 
classic,  risk-taking  form.  This  is  fron- 
tier of  risk-taking.  This  is  long-term 
investing.  This  is  the  American  entre- 
preneur. This  is  the  Horatio  Alger 
story  in  the  real  world.  This  is  what 
has  made  America  so  prosperous  and 
free.  This  is  the  world  of  direct  seed 
capital  investments. 

Seed  capital  investments  has  been 
the  fuel  that  make  the  American 
dream  come  true.  Without  rekindling 
direct  seed  capital  investing.  America 
will  become  increasingly  stale  and  un- 
competitive in  the  international  mar- 
ketplace. The  future  of  our  post-war 
prosperity  literally  depends  on  our  in- 
vestments in  the  future,  our  invest- 
ments in  change,  in  short,  our  seed 
capital  investments.  Our  ability  to 
form  and  own  our  own  innovative 
small  firms,  we  need  to  provide  them 
with  the  seed  capital  that  they  need  to 
resist  dependence  on  foreign  investors. 


With  so  much  risk  involved  with 
seed  capital  investments,  it  is  not  sur- 
prising that  the  firms  that  have  the 
greatest  difficulty  raising  capital  are 
these  small,  start-up  firms.  They  stand 
last  in  line  for  capital,  they  are 
charged  a  premium  for  the  seed  cap- 
ital they  can  obtain,  and  they  are 
under  constant  pressure  from  their 
creditors  or  shareholders  to  show  a 
profit. 

The  search  for  seed  capital  and  the 
pressure  that  current  entrepreneurs 
feel  to  show  a  quick  profit  distracts 
them  from  the  task  of  nurturing  their 
business  and  undermines  the  invest- 
ments in  the  firm  that  are  necessary 
for  strategic,  long-term  growth.  At 
crucial  times  in  the  launching  of  a  new 
business,  the  energy  and  time  of  the 
founders  often  are  diverted  to  solving 
a  financial  crisis.  This  puts  pressure 
on  the  often  inexperienced  managers 
of  the  firm  that  can  be  debilitating.  It 
is  not  surprising  that  so  many  start  up 
small  businesses  fail. 

At  the  same  time,  seed  capital  for- 
mation gives  the  greatest  economic 
return  to  the  Nation.  The  pace  of 
change  in  the  marketplace  is  acceler- 
ating, competition  in  international 
markets  is  intensifying,  and  the  cost  of 
risk  capital  in  America  remains  among 
the  highest  in  the  world.  In  the  face  of 
these  challenges,  the  small  firms  that 
take  root  and  manage  to  grow  can 
create  whole  new  industries,  with  tens 
of  thousands  of  employees  and  will 
pay  hundreds  of  millions  of  dollars  in 
Government  taxes.  The  Nation's 
standard  of  living  depends  on  the 
growth  of  new  businesses  on  the  cut- 
ting edge  of  technology  and  new 
global  markets. 

This  means  that  there  is  no  stronger 
public  policy  rationale  for  a  capital 
formation  incentive  than  for  a  gains 
incentive  for  seed  capital  investments. 
This  is  what  my  Seed  Capital  Forma- 
tion Act  is  all  about,  promoting  seed 
capital  investments  in  America's 
future  and  creating  a  new  seed  capital 
industry  for  America. 

SEED  VERSUS  VENTURE  CAPITAL 

Seed  capital  investments  are  differ- 
ent from  venture  capital  investments. 
This  fact  is  reflected  in  the  differences 
between  the  Seed  Capital  Formation 
Act  I  am  introducing  today  and  the 
Venture  Capital  Gains  Act,  S.  348, 
which  I  introduced  on  February  7, 
1989. 

The  seed  capital  formation  bill  and 
the  venture  capital  gains  bill  comple- 
ment one  another.  The  one  is  the  logi- 
cal underpinning  and  outgrowth  of 
the  other.  Since  I  first  introduced  the 
venture  capital  gains  bill  in  April  of 
1987,  S.  931,  I  have  studied  the  capital 
markets  for  start  up  business  and 
talked  with  many  entrepreneurs  and 
investors  about  the  capital  needs  of 
start  up  businesses.  This  research 
leads  to  my  introducing  the  Seed  Cap- 
ital Formation  Act. 


If  I  had  known  all  I  now  know  about 
the  capital  formation  problem  of  start 
up  business.  I  might  have  introduced 
the  seed  capital  formation  bill  first.  In 
many  ways  it  is  a  more  important 
statement  and  a  more  innovative  pro- 
posal than  the  venture  capital  gains 
bill.  But,  I  am  happy  to  say  that  the 
ventue  capital  gains  bill  stands  on  its 
own  as  a  well-crafted,  well-focused 
remedy  to  the  needs  of  venture  cap- 
italists. Many  of  its  provisions  and 
concepts  have  been  carried  over  into 
the  seed  capital  formation  bill. 

The  seed  and  venture  capital  bills 
provide  different  investment  incen- 
tives that  are  appropriate  for  the  dif- 
ferent types  of  investments  and  levels 
of  risk  taking  that  we  need  to  encour- 
age. There  is  much  greater  risk  with 
direct  seed  capital  investments,  so  the 
incentive  provided  is  more  generous. 
Entrepreneures  and  inventors  at- 
tempting to  start  a  business  need  high 
risk  working  capital  that  is  patient,  so 
the  seed  capital  bill  provides  an  incen- 
tive that  encourages  very  long-term  in- 
vestments. The  two  bills  complement 
one  another  and  they  interact  to 
ensure  that  capital  is  available  to  nur- 
ture a  business  through  its  roughest 
and  most  uncertain  years. 

Taken  together,  the  seed  capital  for- 
mation and  venture  capital  gains  bills 
address  the  critical  capital  formation 
issues  in  America,  the  need  for  seed 
capital  to  support  an  entrepreneur 
starting  a  new  small  business  and  the 
need  for  venture  capital  to  support 
small  businesses  that  are  ready  to 
grow  into  profitable  companies. 

When  the  Congress  considers  the 
capital  gains  issue,  the  first  priority 
should  be  to  provide  a  risk-offsetting 
tax  incentive  to  encourage  renewing 
seed  capital  investing  and  the  second 
priority  should  be  to  provide  an  incen- 
tive for  follow-on  venture  capital  in- 
vestments. Only  when  we  have  met 
these  two  priorities  should  we  give 
consideration  to  providing  a  tax  incen- 
tive for  investments  that  involve  far 
less  risk  for  the  investor  and  generate 
far  less  economic  growth  for  the 
Nation.  Only  then  should  we  consider 
including  secondary  trading  of  invest- 
ments, which  puts  no  direct  capital 
flow  into  the  hands  of  entrepreneurs. 

JAPANESE  SEED  CAPITAL  INVESTMENTS 

As  with  so  many  other  measures  of 
America's  economic  health,  it  is  useful 
to  contrast  the  new  look  of  America's 
venture  capitalists  with  the  actions  of 
our  foreign  competitors. 

While  America's  venture  capitalists 
become  more  timid,  and  "has  been  re- 
structuring itself  in  a  way  that  is  erod- 
ing its  historic  role  as  a  source  of  seed 
money,  this  has  created  an  enormous 
opportunity  for  foreign  companies  to 
both  fill  the  gap  and  get  in  at  the  start 
of  new  technology  cycles."  ("Venture 
Capital's  New  Look."  Wall  Street  Jour- 
nal, May  20,  1988). 
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It  should  come  as  no  surprise  that  it 
is  "becoming  easier  for  a  talented 
American  high-tech  entrepreneur  to 
get  seed  money  from  a  Japanese, 
Korean,  German  or  BritLsh  firm  than 
from  Silicon  Valley  or  New  York. " 
(Id.)  Foreign  investors  used  to  shy 
away  from  start-ups,  but  this  has 
changed.  Now  foreign  firms  prefer 
direct  investment  in  U.S.  high-technol- 
ogy firms  rather  than  simply  investing 
in  U.S.  venture  capital  funds.  (Id.) 

Japanese  investing,  for  example,  is 
"driven  mainly  by  strategic  concerns, 
not  just  the  strong  yen  or  tax  consid- 
erations." (Id.)  One  Japanese  venture 
fund  manager  anticipates  "a  doubling 
or  tripling"  of  seed  capital  investments 
in  the  United  States  because  Japanese 
firms  "want  access  to  technology  they 
can  get  only  in  America."  (Id.)  They 
aren't  solely  interested  in  an  immedi- 
ate return  on  their  investment,  unlike 
their  American  counterparts. 

In  the  1980's  former  entrepreneurs 
became  the  early  high  risk  U.S.  ven- 
ture capitalists  and  they  led  the  way 
in  taking  America  to  the  lead  in  high- 
technology  research  and  manufactur- 
ing. Now  too  often  it  is  joining  the 
trend  in  favor  of  financial  restructur- 
ing and  short-term  returns.  The  con- 
trast with  the  orientation  of  our  for- 
eign competitors  is  ail-too  familiar  and 
ail-too  threatening  to  the  next  genera- 
tion of  Americans  in  terms  of  jobs  and 
prosperity. 

RHETORIC  VERSES  REALITY 

Most  of  the  rhetoric  we  hear  from 
those  who  favor  restoring  a  capital 
gains  differential  focuses  on  risk- 
takers,  small,  growth  companies,  en- 
trepreneurs and  inventors,  and  com- 
petitiveness. 

We  hear  endless  stories  about  the 
brilliant  entrepreneur  who  borrows 
money  using  his  own  home  as  collater- 
al, who  starts  a  computer  company  in 
his  garage,  who  develops  a  technology 
that  all  the  fortune  500  companies 
have  ignored,  and  who  becomes  a 
mega-millionaire  when  his  company  fi- 
nally goes  public. 

However,  restoring  an  across-the- 
board  capital  gains  differential  for 
nearly  every  type  of  investment  trans- 
action has  very  little  to  do  with  this 
rhetoric.  Most  of  the  benefits  of  a 
broad-based  capital  gains  differential 
go  to  transactions  that  have  nothing 
to  do  with  the  brilliant  entrepreneur 
attempting  to  start  a  company  in  Sili- 
con Valley  or  on  route  128. 

According  to  one  detailed  analysis, 
an  across-the-board  cut  in  capital 
gains  tax  rates  mostly  provides  tax 
benefits  to  sectors  other  than  new 
businesses.  James  Poterba,  "Venture 
Capital  and  Capital  Gains  Taxation", 
in  Tax  Policy  and  the  Economy,  1989. 
This  conclusion  is  based  on  the  fact 
that  less  than  "one-quarter  of  real- 
ized—capital—gains reflects  apprecia- 
tion of  common  stock,  and  venture 
capital  activity  is  only  a  small  share  of 


this  equity  component."  (Id.  at  63.) 
The  pool  of  venture  capital  funds 
under  management  is  less  than  1  per- 
cent of  the  value  of  U.S.  equity  mar- 
kets. (Id.) 

The  flow  of  Initial  public  offerings 
[IPO's]  of  new  firms  suggests  that 
"the  venture  IPO's  accounted  for  0.5 
percent  and  0.65  percent,  respectively 
(for  1985  and  1986)  of  realized  (cap- 
ital) gains."  (Id.  at  65)  "These  statis- 
tics illustrate  the  basic  fact  that  a  sub- 
sidy to  all  appreciating  assets,  such  as 
an  across-the-board  reduction  in  cap- 
ital gains  rates,  largely  benefits  non- 
venture  capital  assets."  (Id.)  Such  an 
across-the-board  cut  in  capital  gains 
tax  rates  is  a  "relatively  blunt  device 
for  encouraging  venture  investments." 
(Id.  at  48). 

The  contrast  between  the  pending 
capital  gains  bills— the  President's  bill, 
the  Jenkins  amendment  and  the  Pack- 
wood  bill— and  my  seed  capital  forma- 
tion and  venture  capital  gains  bills 
could  not  be  more  stark.  The  across- 
the-board  capital  gains  bills  steal  the 
rhetoric  of  enterpreneurs  and  give 
most  of  the  benefits  to  leveraged  buy- 
out artists  and  Wall  Street  traders. 

By  way  of  contrast,  the  seed  capital 
formation  and  venture  capital  gains 
bills  provide  a  tax  incentive  that  is 
specifically  targeted  to  form  capital 
for  entrepreneurs  and  inventors  strug- 
gling to  grow  small  start-up  business- 
es. These  are  working  capital  invest- 
ments that  can  create  jobs,  new  tech- 
nologies, and  new  markets.  The  seed 
capital  formation  and  venture  capital 
gains  bills  match  the  capital  gains 
rhetoric  with  the  targeted  provisions 
of  the  legislation. 

The  seed  capital  formation  and  ven- 
ture capital  gains  bills  set  the  stand- 
ard by  which  we  should  judge  all  other 
capital  gains  proposals.  We  can  use 
the  seed  capital  formation  and  venture 
capital  gains  bills  to  judge  all  other 
claimants  for  a  capital  gains  prefer- 
ence. We  can  compare  these  claimants 
by  how  much  risk  they  involve,  how 
long  the  investor  must  hold  the  invest- 
ment waiting  for  a  return,  and  how 
much  economic  growth  is  generated. 

When  these  comparisons  are  made,  I 
think  it  will  be  clear  that  there  is  a 
stronger  national  policy  rationale  for 
focusing  a  capital  gains  tax  incentive 
on  seed  capital  formation  and  venture 
capital  than  on  any  other  types  of  in- 
vestment. In  fact,  it  will  be  clear  that 
the  policy  rationale  for  the  capital 
gains  proposals  of  the  President,  Con- 
gressman Jenkins  and  Senator  Pack- 
wood  is  weak  and  unpersuasive. 

I  am  talking  about  national  prior- 
ities. I  am  not  saying  that  no  other 
types  of  investments  should  be  cov- 
ered by  a  capital  gains  tax  incentive.  I 
come  from  a  State  where  timber  is  an 
important  industry  and  strong  argu- 
ments can  be  made  for  extending  some 
type  of  a  capital  incentive  to  other, 
less  risky  classes  of  investments. 


In  terms  of  priorities,  an  incentive 
for  seed  capital  formation  and  venture 
capital  should  form  the  core  of  any 
capital  gains  considered  by  the  Con- 
gress. These  forms  of  direct  invest- 
ments are  the  paradigm  for  invest- 
ments that  are  high-risk,  long  term, 
and  growth  oriented. 

When  one  sets  priorities,  it  is  clear 
that  there  are  different  types  of  in- 
vestments, there  are  different  degrees 
of  risk,  there  are  different  capital  for- 
mation barriers,  and  there  are  differ- 
ently taxed  investors.  We  need  to 
match  an  analysis  of  the  need  for  a 
capital  formation  incentive  with  the 
provisions  of  an  incentive  that  meets 
that  need  to  offset  the  risk  that  is  as- 
sociated with  the  investment. 

In  short,  the  capital  gains  issue  is 
one  that  involves  balancing  and 
choices,  not  one  that  is  simply  a  ques- 
tion of  one's  support  for  or  opposition 
to  a  general  concept.  The  seed  capital 
formation  and  venture  capital  gains 
bills  set  priorities  that  match  the  cap- 
ital gains  rhetoric  with  the  targeted 
provisions  of  the  bills. 

REVIEW  OF  WILLIAM  WETZEL 

Mr.  William  Wetzel,  Director,  Center 
for  Venture  Research  and  Forbes  pro- 
fessor of  management  at  the  Universi- 
ty of  New  Hampshire,  has  reviewed 
the  Seed  Capital  Formation  Act.  Mr. 
Wetzel  is  the  founding  father  of  the 
Venture  Capital  Network  in  the 
United  States,  a  service  that  matches 
entrepreneurs  with  adventure  capital- 
ists. He  is  also  the  acknowledged  guru 
on  the  role  of  individual  investors  in 
providing  direct  financial  support  to 
entrepreneurs.  He  has  prepared 
number  studies  for  the  Small  Business 
Administration  on  this  subject  and  he 
knows  more  about  the  subject  of  this 
legislation  than  any  other  individual. 

Mr.  Wetzel  wrote  to  me  that  "the 
seed  capital  proposal  and  the  venture 
capital  bill— S.  348— are  the  first  evi- 
dence I  have  seen  that  Congress  un- 
derstands the  importance  of  entrepre- 
neurs and  the  complementary  roles 
played  by  wealthy  individuals  and  ven- 
ture capital  funds  in  the  financing  of 
early-stage  ventures."  He  has  found 
that  "(Oompared  to  alternative  cap- 
ital gains  tax  proposals,  the  (Bumpers 
seed  capital)  bill  should  achieve  most 
of  the  desired  economic  benefits  at  a 
fraction  of  the  cost."  I  very  much  ap- 
preciate Mr.  Wetzel's  comments  and 
know  that  they  will  carry  great  weight 
in  the  venture  capital  and  adventure 
capital  industry. 

I  would  like  to  acknowledge  the  out- 
standing contribution  that  Mr.  Mi- 
chael P.  Belanger  has  made  to  the  con- 
cept and  drafting  of  this  legislation. 
Mr.  Belanger  is  the  principal  of  his 
own  firm.  Emerging  Technologies, 
Inc.,  and  the  founder  of  the  Route  128 
Venture  Group,  the  New  York  Ven- 
ture Group  and  the  Baltimore- Wash- 
ington Venture  Group,  each  of  which 
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is  a  forum  where  entrepreneurs  can 
meet  directly  with  adventure  capital- 
ists. 

COMPARISON  OF  SEED  CAPITAL  FORMATION  AND 
VENTURE  CAPITAL  BILLS 

The  Seed  Capital  Formation  Act  I 
am  introducing  today  is  similar  to  the 
Venture  Capital  Gains  Act,  S.  348,  but 
it  is  much  more  sharply  focused,  more 
targeted  to  risk-taking  investors,  and 
contains  several  provisions  that  are 
not  yet  incorporated  in  S.  348. 

The  Seed  Capital  Formation  and 
Venture  Capital  Gains  Ads  are  similar 
in  that  they  both  have  the  following 
features:  apply  to  individual  and  cor- 
porate taxpayers;  apply  only  to  the 
purchase  of  corporate  stock;  apply 
only  to  stock  purchased  directly  from 
the  corporation;  provide  for  a  15-per- 
cent maximum  tax  rate  and  a  25-per- 
cent deduction  for  individual  taxpay- 
ers who  hold  stock  for  5  years;  provide 
for  a  25.5-percent  maximum  tax  rate 
and  a  25-percent  deduction  for  corpo- 
rate taxpayers  who  hold  stock  for  5 
years;  require  a  5-year  minimum  hold- 
ing period;  and  are  not  retroactive  to 
old  investments. 

The  two  bills  differ  in  the  following 
respects:  the  definition  of  what  consti- 
tutes small  business  stock  is  differ- 
ent—$5  million  in  paid-in  capital  under 
■  the  Seed  Capital  Formation  Act  and 
$100  million  under  the  Venture  Cap- 
ital Gains  Act;  the  tax  deduction  is 
progressively  larger  the  longer  a  seed 
capital  investment  is  held;  the  tax  de- 
duction can  reach  100  percent  for  seed 
capital  stock  held  for  10  or  more  years; 
the  holding  period  for  a  seed  capital 
investment  runs  from  the  date  that 
loans  are  made  to  the  company  if  the 
loans  later  are  repaid  with  stock  issued 
by  the  company;  losses  on  the  invest- 
ment may  be  deducted  against  ordi- 
nary income  under  section  1244;  and 
the  minimum  tax  does  not  apply  to 
the  gains  excluded  under  the  seed  cap- 
ital bill. 

This  last  difference  regarding  the 
application  of  the  minimum  tax  is 
very  important.  Low-  and  middle- 
income  taxpayers  should  not  take  the 
risk  with  seed  capital  investments, 
unless,  of  course,  they  are  founding 
their  own  business.  Seed  capital  in- 
vestments are  entirely  too  risky  for 
any  outside  investor  other  than  one 
who  is  well-to-do  or  even  wealthy. 
These  investors  are  very  sensitive  to 
the  application  of  the  minimum  tax 
and  it  is  essential  that  we  exempt 
them  from  the  minimum  tax  if  this 
seed  capital  incentive  is  to  be  fully  ef- 
fective. I  would  strongly  oppose  any 
exemption  from  the  minimum  tax  for 
nearly  every  other  type  of  tax  incen- 
tive. 

The  philosophy  of  the  seed  and  ven- 
ture capital  bills  is  similar.  Both  are 
targeted  at  the  companies  with  the 
most  severe  capital  formation  prob- 
lem. Neither  applies  to  the  myriad  of 
other    types    of    capital    transactions 


that  previously  qualified  for  capital 
gains.  They  seek  to  match  the  rhetoric 
in  the  capital  gains  debate  with  the 
substance  of  the  legislation. 

INVESTING  IN  AMERICA'S  FUTURE 

We  do  have  a  seed  capital  formation 
crisis  in  America  and  it  is  most  severe 
for  America's  entrepreneurs.  That  is 
where  we  have  a  problem.  When  small 
start-up  businesses  cannot  raise  the 
capital  they  need  to  grow  and  prosper, 
it  will  flow  to  them  from  offshore  in- 
vestors and  we  all  will  suffer.  We  will 
no  longer  have  the  ownership  interest 
in  our  most  innovative  small  business- 
es, businesses  that  will  create  the  jobs 
and  the  industries  of  tomorrow. 

We  have  a  unique  opportunity  here 
on  the  capital  gains  issue.  The  repeal 
of  the  old,  open-door  capital  gains  in- 
centive provides  an  opportunity  for 
those  who  are  concerned  about  capital 
formation  for  emerging  businesses.  We 
have  an  opportunity  to  fashion  a  cap- 
ital formation  incentive  that  is  power- 
ful, focused,  and  valuable  to  small 
businesses. 

But,  this  opportunity  will  be  lost  in 
the  shuffle  of  a  broader  gains  incen- 
tive. Small  businesses  can  actually  lose 
in  this  debate  if  an  unfocused  capital 
gains  incentive  is  adopted.  That  is  why 
we  need  to  match  the  capital  gains 
rhetoric  with  the  provisions  of  the 
capital  gains  bill. 

That  is  what  the  Seed  Capital  For- 
mation and  Venture  Capital  Gains 
Acts  would  do.  The  titles  to  these  two 
bills  say  it  all— Seed  Capital  Forma- 
tion Act  and  Venture  Capital  Gains 
Act.  These  titles  constitute  truth  in 
advertising  on  capital  gains. 

The  venture  capital  and  seed  capital 
formation  bills  do  not  simply  steal  the 
rhetoric  of  entrepreneurs  and  growth; 
they  provide  an  incentive  that  will 
help  entrepreneurs  and  spur  economic 
growth.  They  are  an  incentive  for 
high-risk,  long-term,  growth-oriented 
investments,  the  type  of  investment 
that  America  needs  to  compete  in 
international  markets. 

My  bills  promote  investments  in 
America's  future.  These  are  invest- 
ments we  must  make  if  our  next  cen- 
tury is  to  be  as  prosperous  as  the  last 
two. 

To  save  on  printing  costs  for  the 
Congressional  Record,  I  have  pre- 
pared a  much  more  detailed  statement 
about  the  Seed  Capital  Formation  Act 
that  is  available  upon  request  from 
the  Senate  Small  Business  Committee. 
Requests  for  the  detailed  statement 
should  be  made  to  Chuck  Ludlam, 
Chief  Tax  Counsel,  Senate  Small  Busi- 
ness Committee. 

I  ask  unanimous  consent  that  there 
be  printed  in  the  Record  a  table  com- 
paring my  venture  capital  gains  bill,  S. 
348,  with  the  seed  capital  formation 
bill  I  am  introducing  today  and  a  copy 
of  the  letter  of  William  Wetzel  to 
which  I  have  referred  in  my  state- 
ment. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMPARISON  OF  VENTURE  CAPITAL  BILL  AND  SEED 
CAPITAL  FORMATION  PROPOSAL 


Venlure  capital  Ml  |S 
348) 

Seed  capital  proposal 

laipjyws  covered 

Individual  and  Corpwale 

Same 

Mjiimum  lai  rale 

15'o  (givers  larger  benetil 

Same 

lor  indivKliials 

man  25%  exclusion  lo 
individuals  in  33°o 
bracket) 

Eiclusnn  on  gam 
lor  indivKliuls 

25%  (5  year  hoM) 

K%  (5  yeai  Hold) 

40*.  (6  year  boW) 
55%  (7  year  bold) 
70%  (8  year  bold) 
85%  (9  year  tioktl 
100%  (10  year  bold) 

Maiimum  lai  rale 

25  5='.  (gives  lafger  benefit 

Same 

loi  cotpwalions 

Iban  25%  exclusion  lo 
cofpotalons  m  39% 
biadtel). 

Exclusion  on  gain 

25% 

Same  exclusions  as  lor 

lor  cotpwalions 

individuals  above 

Minimum  holrJing 

5 101% 

Same 

perior) 

Inveslmenis 

Slock  ot  small  business 

SiKk  of  small  business 

covered 

($100  million  or  less  in 

($5  million  or  less  in 

paid-in  caprlall 

paid  in  capital,  applies  lo 
section  1244  stKk  but 
wilb  $5  million 
IbresboM) 
Capital  kisses  on  stock  of 

Tax  losses 

No  benefit ,„ „„ 

small  businesses  (S5 

million  in  paid-in  capital) 

Qualify  lor  special 

sectwn  1244  loss 

benefits 

Coimniaa  ol  detK 

MolwieH 

If  debt  IS  converted  lo 
equity,  boMing  period 
runs  from  dale  debt  is 
incurred 

Capital  lotmation 

Covets  only  direct 
•Neslments  Ibat  puts 

Same 

opjU  in  bands  ol 

p 

oitnprefieurs 

Windfall  e<enienl 

No  windfall  for  past 
mveslmenis,  only  applies 
lo  new  mveslmenis 
made  m  response  lo  Ibe 
incentive 

Same 

Minimum  lax 

Applies 

Does  not  apply,  only 
weallby  individuals 
sbouk)  make  seed  capital 
mvestmeni  and  Ibe 
incentive  is  mucb 
weaker  il  Ibe  minimum 
tax  applies  lo  tbem 

Revenue  loss 

S218  million  over  5  years 

Request  lor  estimate  made 

Joinl  Tax  Committee 

lo  (oml  Tax  Committee 

University  of  New  Hampshire. 

Durham.  NH.  March  5,  1990. 
Chuck  Ludlum, 

Chief   Tax    Counsel.    Committee   on   Small 
Business.  U.S.  Senate,  Washington.  DC. 

Dear  Chuck:  Thank  you  for  the  material 
describing  Senator  Bumpers'  proposed  Seed 
Capital  Formation  Act.  I  have  studied  the 
terms  of  the  bill  and  the  Senator's  back- 
ground statement  with  care.  In  my  judg- 
ment, the  bill  breaks  important  new  ground 
in  the  area  of  capital  formation  and  public 
policy. 

My  enthusiastic  support  for  the  bill  is 
based  upon  two  underlying  premises: 

(1)  The  United  States'  entrepreneurs  and 
venture  capital  markets  constitute  a  vital 
competitive  edge  in  world  markets. 

(2)  The  know-how  and  the  capital  of  self- 
made  high  net  worth  individuals  are  two  of 
the  nation's  most  potent  but  least  under- 
stood and  underutilized  economic  resources. 

Whether  the  test  is  new  jobs,  innovative 
technology  or  international  trade,  reducing 
the  cost  of  capital  and  increasing  the  man- 
agement know-how  available  to  entrepre- 
neurs, technology-based  entrepreneurs  in 
particular,  is  crucial  if  the  nation  is  to 
remain  competitive  in  global  markets.  Self- 
made   high   net   worth    individuals   play   a 
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little  known  but  central  role  in  fueling  our 
entrepreneurial  economy. 

Senator  Bumpers'  seed  capital  proposal 
and  his  venture  capital  bill  (S.  348)  bill  are 
the  first  evidence  I  have  seen  that  Congress 
understands  the  importance  of  entrepre- 
neurs and  the  complementary  roles  played 
by  wealthy  individuals  and  venture  capital 
funds  in  the  financing  of  early-stage  ven- 
tures. 

High  risk  and  lack  of  liquidity  are  charac- 
teristic of  investments  in  the  entrepreneuri- 
al ventures.  The  financial  rewards  from  ven- 
ture investing  are  realized  in  the  form  of 
long  term  capital  gains  and  only  when  ven- 
tures succeed,  i.e.,  when  jobs  have  been  cre- 
ated, new  products  and  services  developed, 
new  markets  opened  up  and.  of  course,  new 
tax  revenues  generated.  Successful  entre- 
preneurial venture  generate  public  benefits 
as  well  as  private  rewards. 

For  reasons  that  have  only  recently  been 
recognized,  raising  the  first  round  of  seed 
capital  is  the  toughest  financial  obstacle 
confronted  by  start-up  ventures.  Many  po- 
tentially successful  ventures  never  overcome 
this  obstacle. 

In  a  study  of  the  financing  of  two  hun- 
dred eighty-four  new  technology-based 
firms,  the  Center  for  Venture  Research 
found  that  one  hundred  seventy-seven  re- 
quired outside  equity  financing.  One  hun- 
dred twenty  raised  capital  from  private  in- 
vestors and  ninety  from  venture  capital 
funds.  More  importantly,  sixty  percent  of 
private  investor  financing  was  provided  at 
the  seed  or  start-up  stage  compared  to 
twenty-eight  percent  of  venture  fund  fi- 
nancing. Eighty-two  percent  of  private  in- 
vestor financing  involved  less  than  $500 
thousand  per  round  compared  to  thirteen 
percent  of  venture  fund  financing.  In  a 
study  conducted  for  the  National  Venture 
Capital  Association,  the  Center  found  that 
35%  of  the  companies  in  venture  capital 
fund  portfolios  had  raised  capital  from  pri- 
vate investors  prior  to  venture  fund  financ- 
ing. 

It  is  abundantly  clear  that  individual  in- 
vestors are  the  primary  source  of  the  high 
risk  early-stage  financing  required  to  launch 
new  companies.  There  are  no  directories  of 
individual  venture  investors  and  no  public 
records  of  their  venture  investments.  Yet 
clues  to  the  scale  of  this  informal  venture 
capital  market  suggest  that,  compared  to 
venture  capital  funds,  these  "invisible"  pri- 
vate investors  provide  five  to  ten  times  more 
capital  for  twenty  to  thirty  times  more  ven- 
tures. 

The  typical  high  net  worth  individual  is  a 
self-made  entrepreneur.  TIME  magazine  re- 
ported recently  that  the  number  of  million- 
aires in  the  United  States  exceeds  two  mil- 
lion and  that  ninety  f>ercent  of  these  indi- 
viduals earned  their  fortunes  by  starting 
their  own  successful  ventures.  These  self- 
made  high  net  worth  investors  have  the 
knowledge  and  experience  to  evaluate  the 
merits  and  the  risks  of  prospective  invest- 
ments. When  they  do  invest  they  typically 
provide  know-how  as  well  as  capital.  The 
Center's  studies  reveal  that  the  street 
smarts  contributed  by  private  investors  re- 
ceive high  marks  from  entrepreneurs. 

In  my  judgment,  we  have  only  begun  to 
tap  the  know-how  and  the  capital  of  self- 
made  high  net  worth  individuals.  Encourag- 
ing wealthy  individuals  to  take  the  lead  in 
seed  capital  investing  should  head  the  list  of 
public  policies  designed  to  stimulate  invest- 
ment in  the  most  productive  segment  of  our 
economy.  Senator  Bumpers'  seed  capital 
proposal  is  crafted  to  accomplis..  this  objec- 


tive. Compared  to  alternative  capital  gains 
tax  proposals,  the  Senator's  bill  should 
achieve  most  of  the  desired  economic  bene- 
fits at  a  fraction  of  the  cost.  By  recognizing 
the  role  played  by  high  net  worth  investors, 
the  Senator's  Seed  Capital  Formation  Act 
will  sharpen  the  debate  over  capital  gains 
tax  legislation. 

Senator  Bumpers  has  made  a  real  contri- 
bution toward  dispelling  misconceptions 
about  the  sources  of  financing  for  our  coun- 
try's entrepreneurs.  Plea.se  do  not  hesitate 
to  call  on  me  if  I  can  assist  in  efforts  to  ad- 
vance his  Venture  Capital  Bill  <S.  348)  and 
his  proposed  Seed  Capital  Formation  Act. 

Best  wishes. 

Very  truly  yours, 

William  E.  Wetzel.  Jr., 

Director. 
Forbes  Professor  of  Management.% 


By  Mr.  DOLE  (for  himself,  Mr. 

Danforth.   Mr.  Daschle,  Mrs. 

Kassebaum.    Mr.    Kerry,    Mr. 

McCain,   Mr.   Moynihan,   and 

Mr.  Pryor): 
S.  2801.  A  bill  to  direct  the  Secretary 
of  Health  and  Human  Services  to 
phase  in  the  update  to  the  area  wage 
index  used  to  determine  the  amount 
of  payment  made  to  a  hospital  under 
Part  A  of  the  Medicare  Program  for 
the  operating  costs  of  inpatient  hospi- 
tal services  for  inpatient  discharged 
occurring  during  fiscal  year  1991,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

HOSPITALS  AREA  WAGE  INDEX  ADJUSTMENT 

Mr.  DOLE.  Mr.  President,  I  join 
other  distinguished  colleagues  of  mine 
today— Senators  Danforth,  Daschle, 
Kassebaum,  Kerry,  McCain,  Moyni- 
han, and  Pryor— in  introducing  a  bill 
to  make  adjustments  in  the  area  wage 
index  [AWI]  for  hospitals.  This  bill, 
referred  to  as  Hospitals  Area  Wage 
Index  Adjustment  of  1990,  proposes  a 
blend  of  75  percent  of  the  new  pro- 
posed index  value  based  on  1988  data 
and  25  percent  of  the  current  index 
value  based  on  1984  data  for  hospitals 
under  Medicare's  prospective  payment 
system. 

The  area  wage  index  is  the  broadest 
reflection  of  hospitals  labor  cost.  Such 
cost  includes  the  adjustment  of  con- 
tract labor,  home  office  when  hospi- 
tals are  owned  or  managed  by 
multihospital  systems,  and  profession- 
al staff  to  the  extent  that  they  are 
paid  for  services  covered  under  Medi- 
care Part  A. 

Changes  in  the  area  wage  index,  in 
principle,  reflect  relative  changes  in 
hourly  employee  compensation.  Hospi- 
tal wages  represent  about  71  percent 
of  their  total  operating  cost.  This 
index  was  last  updated  in  fiscal  year 
1989  from  1984  data.  Knowing  that 
the  area  wage  index  for  hospitals  has 
not  been  updated  since  1984,  you  rec- 
ognize that  many  hospitals'  true  costs 
have  not  been  correctly  reflected  for 
some  time  now.  Because  other  time  lag 
between  the  last  update  and  the 
method  Health  Care  Financing  'Ad- 
ministration [HCFA]  ultimately  used 


to  construct  this  index,  the  area  wage 
index  values  for  many  areas  have 
changed  substantially.  Positive  or  neg- 
ative changes  in  the  area  wage  index 
demonstrate  no  clear  pattern  with  re- 
spect to  characteristics  of  the  labor 
market.  While  some  rural  markets  are 
experiencing  reduction  in  the  area 
wage  index,  other  rural  areas  will  have 
their  index  increased.  This  same  trend 
also  occurs  for  many  urban  hospitals. 
Various  hospitals  throughout  many 
States  show  mixed  labor  market  im- 
pacts by  the  current  HCFA  proposed 
AWI  update.  The  blend  proposed  by 
this  bill  will  not  change  those  charac- 
teristics but  will  moderate  the  impact. 

Legislation  introduced  today  at- 
tempts to  fairly  limit  the  wide  swings 
in  hospitals'  payments  for  all  areas  of 
this  country.  A  1-year  transition 
period  is  proposed  by  this  bill  with  full 
AWI  implementation  by  1992.  This  ad- 
justment in  AWI's  should  be  done  in  a 
budget-neutral  manner  as  instructed 
in  OBRA  1989.  The  Secretary  of 
Health  and  Human  Services  has  been 
directed  to  implement  a  new  hospital 
area  wage  index  in  October  1,  1990. 
again  in  October  1,  1993,  and  annual 
updates  after  fiscal  year  1993.  This  is 
not  a  perfect  solution  but  represent  a 
relief  for  hospitals  adversely  affected 
by  this  new  area  wage  index.  When 
HCFA  made  efforts  to  construct  an 
area  wage  index  using  both  direct  and 
contracted  labor,  problems  with  the 
reliability  of  some  of  the  data  resulted 
in  HCFA  excluding  contracted  labor 
from  the  construction  of  the  fiscal 
year  1991  index. 

Mr.  President,  I  encourage  other  col- 
leagues of  mine  to  join  us  in  a  spirit  of 
compromise  with  the  hospitals 
throughout  this  Nation  to  pass  this 
provision. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2801 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

.SKtTKtN  I.  PHASK-IN  OK  1  PIMTK  T<»  ARKA  WA<;E 
INDK.X  M>K  MEDKAKK  INPATIKNT 
HOSPITAL  l>LS«-HAK<iKS  IN  FISi'AL 
YEAR  l»9l. 

Subject  to  the  last  sentence  of  section 
1886(d)(3)(E)  of  the  Social  Security  Act,  for 
purposes  of  determining  the  amount  of  pay- 
ment made  to  a  hospital  under  part  A  of 
title  XVIII  of  the  Social  Security  Act  for 
the  operating  costs  of  inpatient  hospital 
services,  the  Secretary  of  Health  and 
Human  Services,  in  adjusting  such  amount 
under  section  1886(d)(3)(E)  of  such  Act  to 
reflect  the  relative  hospital  wage  level  in 
the  geographic  area  of  the  hospital  com- 
pared to  the  national  average  hospital  wage 
level,  shall— 

(I)  for  discharges  occurring  during  fiscal 
year  1991.  apply  a  combined  area  wage 
index  consisting  of— 
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(A)  75  percent  of  the  area  wage  index  de- 
termined by  using  the  survey  of  the  1988 
wages  and  wage-related  costs  of  hospitals  in 
the  United  States  conducted  under  such  sec- 
tion, and 

(B)  25  percent  of  the  area  wage  index  ap- 
plicable to  the  hospital  for  discharges  occur- 
ring during  fiscal  year  1990.  as  determined 
by  using  the  survey  of  the  1984  wages  and 
wage-related  costs  of  hospitals  in  the  United 
States  conducted  under  such  section:  and 

(2)  for  discharges  occurring  during  fiscal 
year  1992.  apply  the  area  wage  index  other- 
wise applicable  to  the  hospital  under  such 
section  for  discharges  occurring  during  such 
fiscal  year, 
sec .  2.  KF.m  iri.m;  nkxt  wa<:k  imiex  si  rvkv  to 

BE  t  (»M)I  (TKI)  BY  (KTOBKK  I.  I»W. 

Section  1886(d)(3)(E)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395ww(d)(3)(E))  is  amend- 
ed by  striking  October  1.  1993"  and  insert- 
ing 'October  1.  1992". 

Mr.  PRYOR.  Mr.  President,  today.  I 
join  Senator  Dole  and  several  of  my 
distinguished  colleagues  in  introducing 
legislation  that  would  assist  hospitals 
across  the  United  States  in  implement- 
ing Medicare's  fiscal  year  1991  area 
wage  index.  The  area  wage  index  com- 
prises about  70  percent  of  the  total 
Medicare  payment  to  hospitals,  and  is 
therefore  an  extremely  important 
component  of  the  payment  equation. 

The  most  recent  change  to  the  area 
wage  index  occurred  in  fiscal  year 
1989,  using  data  from  1984.  The  next 
area  wage  index  adjustment  is  slated 
to  occur  in  fiscal  year  1991.  with  data 
from  1988.  Because  there  is  a  span  of  4 
years  between  the  data  used  for  the 
fiscal  year  1989  update  and  the  fiscal 
year  1991  update,  there  is  a  great  deal 
of  change  in  some  areas. 

It  is  important  to  keep  in  mind  that 
changes  in  the  area  wage  index  are  rel- 
ative. For  example,  even  though  hospi- 
tal wages  in  Little  Rock  increased  over 
that  4-year-time  period,  wages  in  other 
areas  increased  even  more.  As  a  result, 
under  current  law.  Little  Rock  would 
see  about  an  8-percent  decrease  in 
their  area  wage  index.  The  bill  we  are 
introducing  today  would  assure  that 
any  decrease  would  be  moderated. 

By  formulating  an  index  for  fiscal 
year  1991  based  on  a  blend  of  the  cur- 
rent and  the  proposed  area  wage 
index,  this  legislation  would  ease  the 
transition  for  many  hospitals.  Blend- 
ing 25  percent  of  the  current  wage 
index  and  75  percent  of  the  proposed 
index  would,  for  most  hospitals,  lessen 
the  impact  of  the  changes  in  their 
payments.  In  fiscal  year  1992,  the  new 
proposed  index,  based  on  1988  data, 
would  be  used.  This  cost  neutral  legis- 
lation also  moves  up  the  date  of  the 
next  scheduled  increase  from  fiscal 
year  1993  to  fiscal  year  1992;  it  would 
occur  yearly  thereafter.  An  annual  in- 
crease using  up-to-date'  information 
will  assure  a  much  more  responsive 
and  accurate  area  wage  index. 

In  recent  years,  our  Nation's  hospi- 
tals have  borne  much  of  the  burden  of 
our  efforts  to  reduce  Medicare  costs. 
With  hospital  wages  increasing  across 


the  country.  I  think  it  is  illogical  for 
us  to  ask  hospitals  to  take  a  dramatic 
cut  in  their  Medicare  payments  for 
labor-related  costs.  Senator  Dole's  ap- 
proach is  the  very  least  we  can  do  to 
mitigate  the  effects  of  this  change.  It 
has  the  support  of  the  Arkansas  Hos- 
pital Association,  as  well  as  the  Ameri- 
can Hospital  Association,  and  has  been 
introduced  in  the  House  by  Congress- 
men Donnelly  and  Pickle.  I  urge  my 
colleagues  to  join  us  in  supporting  this 
important  legislation. 


By   Mr.   CONRAD   (for   himself 
and  Mr.  Burdick): 
S.  2802.  A  bill  to  authorize  the  estab- 
lishment of  the  Fort  Totten  National 
Historic   Site;   to   the   Committee   on 
Energy  and  Natural  Resources. 

FORT  TOTTEN  NATIONAL  HISTORIC  SITE 

•  Mr.  CONRAD.  Mr.  President,  I  rise 
today  to  introduce  legislation  that 
would  designate  Fort  Totten,  a  former 
military  post  and  Indian  school  near 
Devils  Lake,  ND,  as  a  national  historic 
site.  I  am  pleased  that  my  colleague. 
Senator  Burdick,  has  cosponsored  this 
bill. 

Fort  Totten  State  Historic  Site  on 
the  shores  of  Devils  Lake  stands  as  a 
monument  to  the  relationship  be- 
tween the  U.S.  Government  and  the 
American  Indians.  From  the  policy  of 
pacification  practiced  during  the  mid- 
19th  century,  to  the  attempt  to  assimi- 
late Indians  into  the  society's  main- 
stream, to  the  mid-20th  century  effort 
to  terminate  reservation.  Fort  Totten 
reflected  the  Federal  responses  to  the 
"Indian  question." 

Fort  Totten  was  founded  as  a  mili- 
tary installation  in  1867  and  closed  as 
a  reservation  community  school  in 
1959.  It  is  one  of  the  best  preserved 
military  posts  surviving  from  the 
Indian  wars  in  the  tran-Mississippi 
west.  Fort  Totten  played  a  significant 
role  in  American  Indian  history,  first 
as  an  Indian  agency  for  Indians 
coming  to  the  area  and  then,  from 
1890  through  1960,  as  an  Indian  indus- 
trial school. 

To  the  army  during  the  nineteenth 
century,  the  Devils  Lake  area  ap- 
peared as  an  oasis.  As  a  result  of  the 
constant  water  supply  to  Devils  Lake, 
the  region  had  rich  vegetation,  wild 
game  and  fish.  Because  it  was  remote 
from  the  civilized  centers  of  19th-cen- 
tury America,  however,  the  Devils 
Lake  region  drew  few  white  explorers 
in  its  early  history.  The  Indian  that 
sought  the  game  and  shelter  of  the 
Devils  Lake  region  generally  belonged 
to  the  great  Sioux  or  Dakota  Nation,  a 
tribe  that  traced  its  relations  with 
white  settlers  back  into  the  17th  cen- 
tury. 

The  initial  spark  for  military  activi- 
ty was  struck  with  the  Great  Sioux 
Uprising  of  1862  in  Minnesota.  The 
uprising  was  the  culmination  of  gen- 
erations of  white  harassment,  broken 
treaties,  and  the  noticeable  absence  of 


the  military  due  to  the  drain  of  the 
Civil  War.  Gen.  Harry  Hastings  Sibley 
was  sent  to  quash  the  rebellion,  and 
after  Congress  abrogated  all  existing 
treaties  early  in  1863,  many  Sioux 
bands  migrated  to  areas  of  refuge  and 
security  and  so  the  forest  and  waters 
of  the  Devils  Lake  areas  became  a 
haven. 

The  War  Department  found  that 
killing  of  whites  and  depredations  to 
property  posed  a  major  threat  to  the 
expanding  agricultural  frontier  and 
thus  demanded  a  positive  and  forceful 
reaction.  By  the  spring  of  1867,  the 
majority  of  hostile  attacks  had  been 
limited  to  main  travel  routes,  mail  car- 
riers, and  interfort  communication 
routes.  Nevertheless,  the  sporadic  har- 
assment of  the  growing  and  vital  lines 
of  communication  and  travel  became 
an  increasing  concern  for  the  military. 
What  had  been  mostly  incident-repris- 
al warfare  between  the  whites  and  the 
Indians  became  a  constant  Sioux  guer- 
rilla war  on  early  trade,  supply,  and 
travel  routes. 

In  the  summer  of  1867,  323  soldiers 
of  the  31st  Infantry  under  the  com- 
mand of  Capt.  Samuel  A.  Wainwright 
built  Fort  Totten  about  900  feet  from 
the  shore  of  Devils  Lake.  Prom  1867  to 
1880,  the  post  served  an  an  important 
link  in  a  chain  of  posts  that  included 
forts  throughout  the  Dakotas  and 
Montana.  The  last  hurrah  of  real  mili- 
tary action  for  the  fort  came  in  1865 
when  the  northern  border  regions 
became  insecure  as  a  result  of  the  Riel 
Rebellion  in  Canada. 

When  Secretary  of  War  Redfield 
Proctor  submitted  his  Annual  Report 
of  1890-91,  he  recommended  that  the 
fort  be  closed  due  to  relative  calm  in 
the  region.  The  final  military  unit  at 
Fort  Totten.  10  men  under  the  direc- 
tion of  the  last  post  commander, 
Major  S.S.  Conrad,  left  the  post  for 
Fort  Abraham  Lincoln  near  Mandan, 
ND,  on  December  21.  1890.  On  the 
same  day  all  post  buildings  were 
turned  over  to  the  superintendent  of 
the  Indian  School  at  Devils  Lake,  and 
the  Devils  Lake  Sioux  opened  their 
first  school  session  at  the  abandoned 
post  on  January  19,  1891. 

Fort  Totten's  original  function  had 
been  the  protection  of  the  routes  of 
travel  and  communication  that  grew 
through  its  jurisdiction.  The  men  who 
struggled  with  the  harsh  earlier  life  of 
the  prairies  went  about  their  duties 
protecting  the  first  mail  and  travel 
routes  and  escorting  the  varied  map- 
ping, survey,  and  telegraph  and  rail 
crews.  In  turn,  this  growth  provided 
an  umbrella  of  protection  for  new 
communities.  The  garrison  was  a 
market  for  the  new  farms,  a  store  for 
manufactured  foods  for  the  area's 
population,  and  a  source  of  new  set- 
tlers. 

The  military  years  of  the  fort,  how- 
ever, were  only  a  part  of  the  colorful 
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history  of  the  site.  The  military  stage 
represented  only  23  of  the  92  years  of 
operation.  The  Dawes  Act  of  1887  at- 
tempted to  make  Indians  self-suffi- 
cient citizens  rather  than  wards  of  the 
U.S.  Government  and  emphasized  the 
need  for  a  system  of  industrial  schools 
to  be  developed  to  speed  up  the  proc- 
ess of  assimilation.  Port  Totten 
became  one  of  those  schools,  and  its 
subsequent  history  is  a  microcosm  of 
the  successes  and  failures  of  the  Fed- 
eral relationship  with  the  American 
Indian. 

Fort  Totten  remains  significant,  in 
part,  for  its  magnificent  physical  sur- 
vival. It  is  also  significant  as  a  result 
of  the  soldiers  who  lived  and  survived 
there  and  the  Indians  who  struggled 
with  Federal  policies  toward  Native 
Americans.  It  is  significant  for  the  life 
Fort  Totten  brought— the  towns  and 
farms  that  now  inhabit  the  region. 
The  legislation  that  Senator  Burdick 
and  I  are  introducing  today  would  rec- 
ognize that  significance  by  establish- 
ing Fort  Totten  as  a  National  Historic 
Site.* 


By   Mr.    WILSON   (for   himself, 
Mr.  Stevens,  Mr.  Warner,  Mr. 
BoscHWiTZ,    and    Mr.    DeCon- 
ciNi): 
S.J.  Res.  341.  Joint  resolution  to  des- 
ignate the  week  of  July  22  through  28, 
1990,    as    "National    Invent    America! 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

NATIONAL  INVENT  AMERICA!  WEEK 

•  Mr.  WILSON.  Mr.  President,  I  rise 
today  to  introduce  legislation  desig- 
nating the  week  of  July  22  through 
July  28,  1990,  as  "National  Invent 
America!  Week." 

This  country  was  built  by  Americans 
who  turned  a  simple  idea  into  a  grand 
invention  using  nothing  more  than 
their  bare  hands  and  ingenuity.  Alex- 
ander Graham  Bell's  telephone, 
Thomas  Edison's  electric  light,  the 
Wright  Brothers'  airplane,  and  Bob 
Noyce's  semiconductor  are  mileposts 
of  American  innovation  that  spans  two 
centuries. 

To  kindle  this  entrepreneural  spirit, 
we  must  inspire  ingenuity  and  entre- 
preneurship  within  our  children,  the 
future  inventors  of  this  Nation. 

The  Invent  America!  Program  helps 
us  accomplish  this  goal. 

Implemented  in  1987  by  the  United 
States  Patent  Model  Foundation, 
Invent  America!  is  now  widely  recog- 
nized as  one  of  the  most  successful 
public-private  partnerships  expanding 
student  knowledge  and  innovation. 

Besides  its  many  corporate  sponsors, 
the  program  enjoys  the  support  of 
both  the  Department  of  Education 
and  Commerce,  as  well  as  the  National 
Science  Foundation. 

By  sponsoring  student  invention  pro- 
grams and  competitions.  Invent  Amer- 
ica! fosters  creativity  and  analytical 
problem-solving  skills  within  our  chil- 


dren enrolled  in  elementary  and  inter- 
mediate education. 

Invent  America!  also  sponsors  con- 
ferences and  workshops  for  educators 
and  parents  to  provide  additional  in- 
spiration to  our  inventors  of  tomor- 
row. 

I  am  particularly  proud  of  two 
young  Califomians  whose  innovations 
were  encouraged  under  the  Invent 
America!  Program. 

Amanda  Parham  of  Walnut  Creek 
was  only  7  years  old  when  she  traveled 
to  our  Nation's  Capital  as  a  1988  na- 
tional finalist.  Amanda  designed  a 
home  smoke  alarm  for  the  hearing  im- 
paired. 

Eight-year-old  David  Chituras  of 
Modesto  was  named  a  1989  National 
Finalist  for  designing  the  "SOS  Tab," 
a  modified  safety  pin  that  can  be  used 
to  replace  a  broken  zipper  tab. 

The  Invent  America!  Program  gave 
these  young  achievers  the  opportunity 
to  utilize  their  creativity  to  overcome 
inconveniences  and  to  address  needs 
present  in  our  day-to-day  lives. 

Next  month,  45  regional  finalists  in 
the  1990  Invent  America!  contest  will 
visit  our  Nation's  Capital  for  a  week  of 
festivities  to  announce  national  win- 
ners. 

To  recognize  Invent  Ameria's  com- 
mitment to  encouraging  the  curiosity 
and  creativity  of  young  people  and  to 
honor  these  outstanding  students.  I 
urge  my  colleagues  to  join  with  me  in 
designating  the  week  of  July  22 
through  July  28,  1990,  as  "National 
Invent  America!  Week."  • 


ADDITIONAL  COSPONSORS 

S.  435 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOWSKil  was  added  as  a  cosponsor 
of  S.  435,  a  bill  to  amend  section  118  of 
the  Internal  Revenue  Code  to  provide 
for  certain  exceptions  from  certain 
rules  determining  contributions  in  aid 
of  construction. 

S.  814 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  814,  a  bill  to  provide  for 
the  minting  and  circulation  of  one 
dollar  coins,  and  for  other  purposes. 

S.  865 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Nevada 
[Mr.  Reid]  and  the  Senator  from 
Georgia  [Mr.  Fowler]  were  added  as 
cosponsors  of  S.  865,  a  bill  to  amend 
the  Sherman  Act  regarding  retail  com- 
petition. 

S.  930 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  and  the  Senator  from  Il- 
linois [Mr.  Simon]  were  added  as  co- 
sponsors  of  S.  930,  a  bill  to  amend  the 
Occupational  Safety  and  Health  Act 


of  1970  to  establish  an  Office  of  Con- 
struction, Safety,  Health,  and  Educa- 
tion within  OSHA,  to  improve  inspec- 
tions, investigations,  reporting,  and 
recordkeeping  in  the  construction  in- 
dustry, to  require  certain  construction 
contractors  to  establish  construction 
safety  and  health  programs  and  onsite 
plans  and  appoint  construction  safety 
specialists,  and  for  other  purposes. 

S.  1651 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BoREN]  was  added  as  a  cosponsor 
of  S.  1651,  a  bill  to  require  the  Secre- 
tary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  50th  anniversa- 
ry of  the  U.S.  Organization. 

S.  2032 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  2032,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  for  a  credit  for  health  insur- 
ance expenses. 

S.  2044 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato]  and  the  Senator  from 
Ohio  [Mr.  Glenn]  were  added  as  co- 
sponsors  of  S.  2044,  a  bill  to  require 
tuna  products  to  be  labeled  respecting 
the  method  used  to  catch  the  tuna, 
and  for  other  purposes. 

S.  2128 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Akaka]  and  the  Senator  from 
New  Jersey  [Mr.  Bradley]  were  added 
as  cosponsors  of  S.  2128,  a  bill  to  direct 
the  Secretary  of  Veterans  Affairs  to 
establish  and  maintain  a  comprehen- 
sive services  program  for  homeless  vet- 
erans. 

S.  2186 

At  the  request  of  Mr.  McConnell. 
the  name  of  the  Senator  from  Louisi- 
ana [Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  S.  2186,  a  bill  to  repeal  the 
provisions  of  the  Revenue  Reconcilia- 
tion Act  of  1989  which  require  the 
withholding  of  income  tax  from  wages 
paid  for  agricultural  labor. 

S.  2214 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  S.  2214,  a  bill  to  provide  in- 
centives to  health  care  providers  serv- 
ing rural  areas,  to  eliminate  the  Medi- 
care reimbursement  differential  be- 
tween hospitals  located  in  rural  and 
urban  areas,  and  for  other  purposes. 

S.  2244 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz]  and  the  Senator 
from  Illinois  [Mr.  Simon]  were  added 
as  cosponsors  of  S.  2244,  a  bill  to  pre- 
vent and  control  infestations  of  the 
coastal  and  inland  waters  of  the 
United  States  by  the  zebra  mussel,  and 
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other  nonindigenous  aquatic  nuisance 
species. 

S.  2247 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor  of  S.  2247.  a  bill  to  establish  the 
Florida  Keys  National  Marine  Sanctu- 
ary in  the  State  of  Florida  and  for 
other  purposes. 

S.  2319 

\  At  the  request  of  Mr.  Garn.  the 
name  of  the  Senator  from  Montana 
tMr.  Burns]  was  added  as  a  cosponsor 
of  S.  2319,  a  bill  to  amend  the  Federal 
Deposit  Insurance  Act  and  the  Federal 
Credit  Union  Act  to  protect  the  depos- 
it insurance  funds,  to  limit  the  deposi- 
tory institutions,  credit  unions,  and 
other  mortgage  lenders  acquiring  real 
property  through  foreclosure  or  simi- 
lar means,  or  in  a  fiduciary  capacity, 
and  for  other  purposes. 

S.  24  13 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 
of  S.  2413.  a  bill  to  make  eligibility 
standards  for  the  award  of  the  Purple 
Heart  currently  in  effect  applicable  to 
members  of  the  Armed  Forces  of  the 
United  States  who  were  tal  en  prisoner 
of  taken  captive  by  a  hostile  foreign 
government  or  its  agents  or  a  hostile 
force  before  April  15,  1962,  and  for 
other  purposes. 

S.  2442 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  DoDD]  and  the  Senator  from 
Rhode  Island  [Mr.  Pell]  were  added 
as  cosponsors  of  S.  2442.  a  bill  to 
amend  the  Occupational  Safety  and 
Health  Act  of  1970  to  expand  the 
rights  of  victims  of  occupational  safety 
and  health  hazards,  and  for  other  pur- 
poses. 

S.  2500 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2500.  a  bill  to  amend  title  23.  United 
States  Code,  to  control  billboard  ad- 
vertising adjacent  to  Interstate  Feder- 
al-aid primary  highways,  and  for  other 
purposes. 

S.  2602 

At  the  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  2602,  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
assistance  for  biomedical  and  health 
services  research,  treatment  programs 
and  for  other  purposes  relating  to  Alz- 
heimer's disease  and  related  disorders. 

S.  26IS 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi  ]  was  added  as  a  cosponsor 
of  S.  2615.  a  bill  to  amend  title  38, 
United  States  Code,  to  clarify  that  the 
prohibition  on  the  payment  of  attor- 
neys' fees  in  connection  with  Depart- 


ment of  Veterans  Affairs  benefits  pro- 
ceedings applies  only  where  the  indi- 
vidual is  applying  for  benefits. 

S.  2663 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats]  and  the  Senator  from 
Florida  [Mr.  Mack]  were  added  as  co- 
sponsors  of  S.  2663,  a  bill  to  provide  in- 
creased and  special  benefits  to  individ- 
uals involuntarily  separated  from  the 
Armed  Forces,  and  for  other  purposes. 

S.  2677 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  2677.  a  bill  to  extend  for  2  years 
the  operation  of  sections  599D  and 
599E  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Pro- 
grams Appropriations  Act.  1990. 

S.  2750 

At  the  request  of  Mr.  Sasser.  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens]  and  the  Senator  from 
Michigan  [Mr.  Levin]  were  added  as 
cosponsors  of  S.  2750,  a  bill  to  amend 
the  Federal  Property  and  Administra- 
tor Services  Act  of  1949  to  authorize 
the  Administrator  of  General  Services 
to  make  available  for  humanitarian 
relief  purposes  any  nonlethal  surplus 
personal  property,  and  for  other  pur- 
poses. 

S.  2776 

At  the  request  of  Mr.  Harkin.  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  2776.  a  bill  to  provide  for  the  de- 
velopment and  dissemination  of  educa- 
tional materials  regarding  the  Ameri- 
can flag. 

S.  2786 

At  the  request  of  Mr.  Harkin.  his 
name  was  added  as  a  cosponsor  of  S. 
2786.  a  bill  to  mount  a  national  crack- 
down on  fraud  and  embezzlement  in 
the  thrift  and  banking  industries. 

At  the  request  of  Mr.  Biden.  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from 
Connecticut  [Mr.  Dodd].  the  Senator 
from  Tennessee  [Mr.  Sasser].  the  Sen- 
ator from  North  Carolina  [Mr.  San- 
ford],  the  Senator  from  Nevada  [Mr. 
Bryan],  and  the  Senator  from  Ala- 
bama [Mr.  Shelby]  were  added  as  co- 
sponsors  of  S.  2786.  supra. 

SENATE  JOINT  RESOLUTION  272 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Indiana 
[Mr.  LuGAR],  the  Senator  from  Texas 
[Mr.  Bentsen],  the  Senator  from  Vir- 
ginia [Mr.  RoBB],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  and  the 
Senator  from  New  Mexico  [Mr.  Do- 
menici],  were  added  as  cosponsors  of 
Senate  Joint  Resolution  272,  a  joint 
resolution  to  designate  March  30, 
1990,  as  'National  Doctor's  Day." 

SENATE  JOINT  RESOLUTION  284 

At  the  request  of  Mr.  Byrd.  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen],   the   Senator   from   Illinois 


[Mr.  Dixon],  and  the  Senator  from 
Oklahoma  [Mr.  Boren]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
284,  a  joint  resolution  to  designate  the 
week  beginning  September  16,  1990,  as 
"National  Give  the  Kids  a  Fighting 
Chance  Week." 

SENATE  JOINT  RESOLUTION  293 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  and  the  Senator  from 
Georgia  [Mr.  Nunn],  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
293,  a  joint  resolution  to  designate  No- 
vember 6,  1990.  as  "National  Philan- 
thropy Day." 

SENATE  JOINT  RESOLUTION  306 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd].  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
306.  a  joint  resolution  to  designate  the 
period  commencing  October  21.  1990, 
and  ending  October  27,  1990,  as  "Na- 
tional Humanities  Week." 

SENATE  JOINT  RESOLUTION  329 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd],  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  329,  a  joint 
resolution  to  designate  the  week  of 
June  17,  1990,  through  June  23,  1990, 
as  'National  Week  to  Commemorate 
the  Victims  of  the  Famine  in  Ukraine, 
1932-1933, "  and  to  commemorate  the 
Ukrainian  famine  of  1932-1933  and 
the  policies  of  Russification  to  sup- 
press Ukrainian  identity. 

SENATE  JOINT  RESOLUTION  335 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  from 
Ohio  [Mr.  Metzenbaum],  and  the  Sen- 
ator from  West  Virginia  [Mr.  Byrd], 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  335,  a  joint  resolu- 
tion designating  July  1,  1990,  as  "Im- 
ported Oil  Dependence  Day." 

SENATE  CONCURRENT  RESOLUTION  91 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum].  and  the  Senator  from 
Hawaii  [Mr.  Akaka].  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 91.  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
with  respect  to  achieving  common  se- 
curity in  the  world  by  reducing  reli- 
ance on  the  military  and  redirecting 
resources  toward  overcoming  hunger 
and  poverty  and  meeting  basic  human 
needs. 

SENATE  CONCURRENT  RESOLUTION  127 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle],  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
127,  a  concurrent  resolution  to  express 
the  sense  of  the  Congress  that  Grey- 
hound Lines,  Inc.,  and  the  Amalgamat- 
ed Transit  Union  should  pursue  mean- 
ingful negotiations  under  the  auspices 
of  the  Federal  Mediation  and  Concilia- 
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tion Service  and  the  Secretary  of 
Labor  to  resolve  their  dispute  and  re- 
store vital  transportation  services  to 
American  communities. 

SENATE  RESOLUTION  231 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Kansas 
[Mr.  Dole],  was  added  as  a  cosponsor 
of  Senate  Resolution  231,  a  resolution 
urging  the  submission  of  the  Conven- 
tion on  the  Rights  of  the  Child  to  the 
Senate  for  its  advice  and  consent  to 
ratification. 


SENATE  RESOLUTION  304-RE- 
LATING  TO  THE  PURCHASE  OF 
CALENDARS 

Mr.  FORD,  from  the  Committee  on 
Rules    and    Administration,    reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  304 

Resolved,  That  the  Committee  on  Rules 
and  Administration  is  authorized  to  expend 
from  the  contingent  fund  of  the  Senate, 
upon  vouchers  approved  by  the  chairman  of 
that  committee,  not  to  exceed  $72,800  for 
the  purchase  of  one  hundred  and  four  thou- 
sand 1991  "We  the  People"  historical  calen- 
dars. The  calendars  shall  be  distributed  as 
prescribed  by  the  committee. 


SENATE  RESOLUTION  305-MAN- 
AGING  THE  EXPENDITURE  OF 
FUNDS  FOR  SENATE  OFFICIAL 
MAIL 

Mr.  FORD,  from  the  Committee  on 
Rules    and    Administration,    reported 
the     following     original     resolution: 
which  was  placed  on  the  calendar: 
S.  Res.  305 

Resolved,  That  for  purposes  of  this  resolu- 
tion— 

(1)  the  term  "election  fiscal  year"  means  a 
fiscal  year  in  which  regular  biannual  gener- 
al elections  of  Senators  are  held: 

(2)  the  term  "final  printing  and  mailing 
clearance"  means  an  approval  of  a  blue  line, 
color  key.  or  other  page  proof  giving  final 
authorization  to  print  and  mail  material 
submitted  by  a  Senate  office  to  the  Senate 
Service  Department; 

(3)  the  term  "franked  mail"  has  the  mean- 
ing given  that  term  by  section  3201(4)  of 
title  39,  United  States  Code: 

(4)  the  term  "mass  mailing"  has  the  mean- 
ing given  that  term  in  section  3210(a)(6)(E) 
of  title  39.  United  States  Code; 

(5)  the  term  "non-election  fiscal  year" 
means  a  fiscal  year  other  than  an  election 
fiscal  year: 

(6)  the  term  "official  mail  costs"  means 
the  equivalent  of— 

(A)  postage  on.  and  fees  and  charges  in 
connection  with,  mail  matter  sent  through 
the  mail  under  the  franking  privilege:  and 

(B)  the  portions  of  the  fees  and  charges 
paid  for  handling  and  delivery  by  the  Postal 
Service  of  mailgrams  considered  as  franked 
mail  under  section  3219  of  title  39,  United 
States  Code:  and 

(7)  the  term  "Senate  office"  means  the 
Vice  President  of  the  United  States,  a 
United  States  Senator,  a  United  States  Sen- 
ator-elect, a  committee  of  the  Senate,  the 
Joint  Committee  on  Printing,  the  Joint  Eco- 
nomic Committee,  an  officer  of  the  Senate, 


or  an  office  of  the  Senate  authorized  by  sec- 
tion 3210(b)(1)  of  title  39,  United  States 
Code,  to  send  franked  mail. 

Sec.  2.  (a)  Notwithstanding  any  law  or 
rule  of  the  Senate,  the  amount  that  may  be 
incurred  by  a  Senate  office  for  official  mail 
costs  for  a  nonelection  fiscal  year  shall  not 
exceed  the  amount  allocated  to  that  Senate 
office  for  that  period  by  the  Committee  on 
Rules  and  Administration  in  accordance 
with  this  section. 

(b)  With  respect  to  a  nonelection  fiscal 
year,  as  soon  as  practicable  after  the  enact- 
ment of  the  appropriation  for  Senate  offi- 
cial mail  costs  for  such  year,  the  Committee 
on  Rules  and  Administration  shall  deter- 
mine the  following  amounts: 

(1)  The  amount  that  has  been  appropri- 
ated for  official  mail  costs  of  the  Senate  for 
the  nonelection  fiscal  year. 

(2)  The  amount  necessary  for  official  mail 
costs  of  Senate  offices  other  than  Senators 
for  the  nonelection  fiscal  year. 

(3)  The  amount  necessary  to  be  reserved 
for  contingencies,  which  shall  not  exceed  10 
percent  of  the  amount  determined  pursuant 
to  paragraph  ( 1 ). 

(4)  The  amount  for  Senators  to  send  one 
postal  patron  mailing  per  Senator. 

(c)  As  soon  as  practicable  after  making 
the  determination  described  in  subsection 
(b).  the  Committee  on  Rules  and  Adminis- 
tration shall  make  the  following  allocations: 

(1)  The  allocation  to  a  Senate  office 
(other  than  a  Senator)  for  the  nonelection 
fiscal  year. 

(2)  The  allocation  of  a  Senator,  for  official 
mail  costs  for  the  nonelection  fiscal  year  in 
an  amount  equal  to  the  amount  determined 
pursuant  to  subsection  (b)(4).  multiplied  by 
the  ratio  that  the  number  of  addresses  in 
the  State  represented  by  the  Senator  bears 
to  twice  the  total  number  of  addresses  in 
the  States:  Provided.  That  a  Senator  who  is 
elected  from  a  State  that  has  one  at-large 
Representative  to  the  House  of  Representa- 
tives shall  be  allocated  from  the  contingent 
fund  provided  for  in  subsection  (b)(3)  such 
sums  as  are  required  to  send  one  statewide 
postal  patron  mailing. 

Sec  3.  (a)  Notwithstanding  any  law  or 
Standing  Rule  of  the  Senate,  the  amount 
that  may  be  incurred  by  a  Senate  office  for 
official  mail  costs  for  an  election  fiscal  year 
shall  not  exceed  the  amount  allocated  to 
that  Senate  office  for  that  period  by  the 
Committee  on  Rules  and  Administration  in 
accordance  with  this  section. 

(b)  With  respect  to  an  election  fiscal  year, 
as  soon  as  practicable  after  the  enactment 
of  the  appropriation  for  Senate  official  mail 
costs  for  such  year,  the  Committee  on  Rules 
and  Administration  shall  determine  the  fol- 
lowing amounts: 

(1)  The  amount  that  has  been  appropri- 
ated for  official  mail  costs  of  the  Senate  for 
the  election  fiscal  year. 

(2)  The  amount  necessary  for  official  mail 
costs  of  Senate  offices  other  than  Senators 
and  Senators-elect  for  the  election  fiscal 
year. 

(3)  The  amount  necessary  for  the  official 
mail  costs  of  Senators-elect  for  the  period 
beginning  the  date  immediately  following 
the  date  of  the  general  elections  and  ending 
January  3  of  the  election  fiscal  year:  Provid- 
ed. That  such  amount  shall  not  include 
amounts  for  mass  mailings. 

(4)  The  amounts  for  newly-elected  Sena- 
tors to  send  one  postal  patron  mailing  per 
Senator  for  the  period  January  3  through 
September  30  of  the  election  fiscal  year: 
Provided,  That  the  sum  of  such  amounts 
shall  not  exceed  three-fourths  of  the  total 


amount  that  those  Senators  would  receive 
for  the  full  election  fiscal  year. 

(5)  The  amount  necessary  for  the  official 
mail  costs  of  Senators  whose  service  as  Sen- 
ators will  end  on  January  3  of  the  election 
fiscal  year,  for  the  period  October  1 
through  April  3  of  the  election  fiscal  year: 
Provided,  That  not  more  than  one-fourth  of 
the  amount  that  such  Senators  would  re- 
ceive for  the  full  election  fiscal  year  shall  be 
available  for  the  period  October  1  through 
January  3  of  the  election  fiscal  year:  Provid- 
ed further.  That  no  amount  shall  be  provid- 
ed for  mass  mailings  for  the  period  January 
3  through  April  3  of  the  election  fiscal  year. 

(6)  The  amoimt  necessary  to  be  reserved 
for  contingencies,  which  shall  not  exceed  10 
percent  of  the  amount  determined  pursuant 
to  paragraph  ( 1 ). 

(7)  The  amounts  for  Senators  other  than 
Senators  whose  terms  of  service  as  Senators 
will  begin  or  end  on  January  3  of  the  elec- 
tion fiscal  year  to  send  one  postal  patron 
mailing  per  Senator. 

(c)  As  soon  as  practicable  after  making 
the  determination  described  in  subsection 
(b).  the  Committee  on  Rules  and  Adminis- 
tration shall  make  the  following  allocations: 

(1)  The  allocation  to  a  Senate  office 
(other  than  a  Senator  or  a  Senator-elect) 
for  the  election  fiscal  year. 

(2)  The  allocation  of  a  Senator-elect  for 
official  mail  costs  for  the  portion  of  the 
election  fiscal  year  beginning  the  date  im- 
mediately following  the  date  of  the  general 
elections  and  ending  the  date  the  Senator- 
elect  is  appointed  to  the  Senate,  in  an 
amount  equal  to— 

(A)  the  amount  determined  pursuant  to 
subsection  (b)(3).  multiplied  by 

(B)  the  ratio  that  the  population  of  the 
State  represented  by  the  Senator-elect  t)ears 
to  the  total  population  of  States  represent- 
ed by  Senators-elect. 

(3)  The  allocation  of  a  newly  elected  Sena- 
tor for  official  mail  costs  for  the  period  Jan- 
uary 3  through  Septemt)er  30  of  the  election 
fiscal  year,  in  an  amount  equal  to  the 
amount  determined  pursuant  to  subsection 
(b)(4),  multiplied  by  the  ratio  that  the 
number  of  addresses  in  the  Stat«  represent- 
ed by  the  newly-elected  Senator  bears  to  the 
total  number  of  addresses  in  the  States  rep- 
resented by  newly-elected  Senators:  Provid- 
ed, That  a  newly  elected  Senator  whose  allo- 
cation pursuant  to  the  preceding  provisions 
of  this  paragraph  would  be  less  than  three- 
fourths  of  the  allocation  that  would  be 
made  if  the  proviso  in  paragraph  (5)  were 
applicable,  at  the  request  of  the  Senator  to 
the  Committee  on  Rules  and  Administra- 
tion, shall  be  allocated  such  additional  sums 
from  the  contingent  fund  provided  for  in 
subsection  (b^(6)  as  are  required  to  bring 
the  Senator's  allocation  up  to  three-fourths 
of  the  allocation  that  would  be  made  if  the 
proviso  in  paragraph  (5)  were  applicable. 

(4)  The  allocation  of  a  Senator  whose 
service  as  a  Senator  will  end  on  January  3  of 
the  election  fiscal  year  for  official  mail  costs 
for  the  period  October  1  through  April  3  of 
the  election  fiscal  year,  in  an  amount  equal 
to— 

(A)  the  amoimt  determined  pursuant  to 
subsection  (b)(5).  multiplied  by 

(B)  the  ratio  that  the  population  of  the 
State  represented  by  the  Senator  bears  to 
the  total  population  of  the  States  represent- 
ed by  such  Senators. 

(5)  The  allocation  of  a  Senator  whose 
term  of  service  as  a  Senator  does  not  begin 
or  end  on  January  3  of  the  election  fiscal 
year,  for  official  mail  costs  for  the  election 
fiscal    year    in    an    amount    equal    to    the 
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amount  determined  pursuant  to  subsection 
(b)(7).  multiplied  by  the  ratio  that  the 
number  of  addresses  in  the  State  represent- 
ed by  the  Senator  bears  to  the  tctal  number 
of  addresses  in  the  States  represented  by 
such  Senators:  Provided.  That  a  Senator 
who  is  elected  from  a  State  that  has  one  at- 
large  Representative  to  the  House  of  Repre- 
sentatives shall  be  allocated  from  the  con- 
tingent fund  provided  for  in  sulwection 
(b)(3)  such  sums  as  are  required  to  send  one 
statewide  postal  patron  mailing. 

Sec.  4.  (a)  The  amounts  descritied  in  sec- 
tions 2(b)(3)  and  3(b)(6)  shall  be  available 
for  distribution  by  the  Committee  on  Rules 
and  Administration  only  for— 

(1)  providing  a  Senator  appointed  to  com- 
plete the  term  of  a  Senator  who  dies  or  re- 
tires with  an  allocation  for  the  fiscal  year  in 
which  such  appointment  is  effective: 

(2)  providing  the  Secretary  of  the  Senate 
with  sufficient  postage  to  send  franked  mail 
as  provided  for  by  section  3218  of  title  39. 
United  Slates  Code: 

(3)  reimbursing  a  Senator  for  a  charge  to 
the  Senator's  allocation  for  official  mail 
costs  when  the  charge  is  the  result  of  an 
error  on  the  part  of  an  office  of  the  Ser- 
geant at  Arms:  and 

(4)  making  additional  allocations  to  Sena- 
tors provided  for  in  sections  2(c)(2),  3(c)(3). 
and  3(c)(S). 

(b)  Portions  of  the  amounts  descril)ed  in 
sections  2(b)(3)  and  3(b)(6)  remaining 
unused  at  the  end  of  a  fiscal  year  may  be 
distributed  among  Senators  in  accordance 
with  the  allocation  formulas  set  forth  in 
this  resolution  or  retained  in  the  reserve  for 
contingencies. 

Sec  5.  In  determining  official  mail  costs 
and  making  allocations  to  Senate  offices 
pursuant  to  sections  2  and  3.  the  Committee 
on  Rules  and  Administration  shall  consult 
with  the  Postmaster  General. 

Sec  6.  (a)  Two  weeks  after  the  close  of 
each  calendar  quarter,  or  as  soon  as  practi- 
cable thereafter,  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate  shall  send  to  each 
Senate  office  a  statement  of  the  cost  of 
postage  and  paper  and  of  the  other  operat- 
ing exf>enses  incurred  as  a  result  of  mass 
mailings  processed  for  such  Senate  office 
during  such  quarter.  The  statement  shall 
separately  identify  the  cost  of  postage  and 
paper  and  other  costs,  and  shall  distinguish 
the  costs  attributable  to  newsletters  and  all 
other  mass  mailings.  The  statement  shall 
also  include  the  total  cost  per  capita  in  the 
State.  A  compilation  of  all  such  statements 
shall  be  sent  to  the  Senate  Committee  on 
Rules  and  Administration.  A  summary  tabu- 
lation of  «uch  information  shall  be  pub- 
lished quarterly  in  the  Congressional 
Record  and  included  in  the  semiannual 
Report  of  the  Secretary  of  the  Senate.  Such 
summary  tabulation  shall  set  forth  for  each 
Senate  office  the  following  information:  the 
Senate  office's  name,  the  total  number  of 
pieces  of  mass  mail  mailed  during  the  quar- 
ter, the  total  cost  of  such  mail,  and.  in  the 
case  of  Senators,  the  cost  of  such  mail  divid- 
ed by  the  total  population  of  the  State  from 
which  the  Senator  was  elected,  and  the 
total  number  of  pieces  of  mass  mail  divided 
by  the  total  population  of  the  State  from 
which  the  Senator  was  elected. 

(b)  A  mass  mailing  (as  defined  in  section 
3210(a)(6)(E)  of  title  39.  United  States 
Code)  by  a  Senate  office  shall  contain  the 
following  notice  in  a  prominent  place  on  the 
bottom  of  the  cover  page  of  the  document: 
"PREPARED.  PUBLISHED.  AND  MAILED 
AT  TAXPAYER  EXPENSE  ". 

Sec  7.  A  mass  mailing  by  a  Senator  shall 
not  exceed  2  sheets  of  legal  size  paiier  (or 


their  equivalent),  including  any  enclosure 
that— 

(1)  is  prepared  by  or  for  the  Senator  who 
makes  the  mailing:  or 

(2)  contains  information  concerning,  ex- 
presses the  views  of.  or  otherwise  relates  to 
the  Senator  who  makes  the  mailing. 

Sec  8.  (1)  The  Committee  on  Rules  and 
Administration  shall— 

(A)  monitor  all  expenditures  for  official 
mail  by  all  Senate  offices:  and 

(B)  promulgate  regulations  to  assure  com- 
pliance by  each  Senate  office  with  alloca- 
tions, allowances,  and  restrictions  provided 
for  in  this  resolution. 

(2)  The  regulations  promulgated  pursuant 
to  paragraph  ( 1 )  shall  prescribe  a  procedure 
whereby  portions  of  an  allocation  made  to  a 
Senate  office  may  be  transferred  to  another 
Senate  office. 

Sec  9.  (a)  All  mass  mailings  by  Senate  of- 
fices shall  be  printed,  prepared,  and  mailed 
by  the  Senate  Service  Department  and  shall 
be  mailed  under  the  frank. 

(b)  The  Committee  on  Rules  and  Admin- 
stration  is  authorized  to  approve  exceptions 
to  subsection  (a)  of  this  section. 

Sec  10.  (a)  The  maximum  number  of 
pieces  of  mass  mail  that  may  be  mailed  as 
franked  mail  during  any  fiscal  year  by  a 
Senator  shall  not  exceed  an  amouiit  equal 
to  3  times  the  number  of  separate  mailing 
addresses  to  which  such  mail  can  be  sent  in 
the  State  represented  by  the  Senator  (as  de- 
termined on  the  basis  of  the  most  recent 
statistics  of  the  United  States  Postal  Service 
available  prior  to  the  beginning  of  the  fi-scal 
year).  The  actual  number  of  pieces  of  mail 
that  may  be  mailed  within  this  maximum  is 
limited  by  the  availability  of  appropriated 
funds  as  set  forth  in  subsection  (d). 

(b)  A  mass  mailing  that— 

(1)  relates  solely  to  a  notice  of  appearance 
or  a  .scheduled  itinerary  of  a  Senator  in  the 
State  represented  by  the  Senator:  and 

(2)  is  mailed  to  the  part  of  the  State 
where  such  appearance  is  to  occur. 

shall  not  count  against  the  limitation  stated 
in  subsection  (a). 

(c)(1)  Except  as  stated  in  paragraph  (2).  a 
mass  mailing  shall  count  against  the  limita- 
tion stated  in  subsection  (a)  for  the  fi.scal 
year  in  which  it  is  mailed. 

(2)  A  mass  mailing  may  be  counted  against 
the  limitation  stated  in  subsection  (a)  for 
the  fiscal  year  immediately  preceding  the 
fiscal  year  in  which  it  is  mailed  if— 

(A)  the  appropriation  Act  for  the  preced- 
ing fiscal  year  specifies  that  the  funds  ap- 
propriated for  Senate  mailing  expenses  for 
that  fiscal  year  shall  remain  available  until 
expended: 

(B)  the  Senate  office  for  which  the  mail- 
ing is  made  has  a  balance  in  its  allocation 
made  pursuant  to  section  2  or  3  for  the  pre- 
ceding fiscal  year  against  which  all  or  a  por- 
tion of  the  cost  of  the  mailing  may  be 
charged: 

(C)  the  initial  work  order  for  the  mass 
mailing  was  submitted  to  the  Senate  Service 
Department  prior  to  its  close  of  business  on 
the  last  day  of  the  preceding  fiscal  year:  and 

(D)  the  Senate  office  for  which  the  mass 
mailing  is  mailed  gives  the  Senate  Service 
Department,  prior  to  its  close  of  business  on 
November  15  of  the  fiscal  year  in  which  the 
mailing  is  made,  a  final  printing  and  mailing 
clearance. 

(d)  The  quantity  of  mail  that  may  be 
mailed  by  a  Senate  office  under  this  section 
is  limited  by  the  availability  of  funds  allo- 
cated to  such  office  pursuant  to  this  Resolu- 
tion. 


Sec  U.  (a)(1)(A)  Each  year  the  Secretary 
of  the  Senate  shall  provide  each  Senator 
with  the  greater  of— 

(i)  one  and  one-third  sheets  of  blank 
paper  per  adult  constituent,  as  reported  by 
the  Bureau  of  the  Census:  or 

(ii)  1,800.000  sheets  of  blank  paper. 

(B)  Each  year  the  Secretary  of  the  Senate 
shall  provide  each  Senator  with  letterhead 
paper  and  envelopes  in  the  greater  of  the 
following  quantities: 

(i)  100  sheets  and  100  envelopes  per  1.000 
constituents  of  the  Senator:  or 

(ii)  180.000  sheets  and  180.000  envelopes. 

(2)  A  portion  of  a  Senator's  allowance  for 
paper  that  is  unused  at  the  end  of  a  year 
may  be  used  during  the  following  year.  A 
portion  of  such  an  allowance  for  a  year  that 
is  unused  at  the  end  of  the  year  following 
the  year  for  which  the  allowance  is  made 
shall  lapse  and  shall  not  be  available  for  use 
thereafter. 

(3)  A  portion  of  a  Senator's  allowance  for 
paper  that  is  unused  at  the  time  the  Sena- 
tor resigns,  retires,  or  otherwise  leaves 
office  shall  lapse  and  shall  not  be  available 
for  use  thereafter. 

(4)  No  portion  of  the  paper  allowance  of  a 
Senator  may  be  given  or  otherwise  trans- 
ferred to  another  Senate  office. 

(b)(1)  Each  year  the  Secretary  of  the 
Senate  shall  provide  each  office  set  forth 
below  with  180,000  sheets  of  blank  paper, 
180.000  sheets  of  letterhead  paper,  and 
180.000  envelopes: 

(A)  Each  standing  committee  of  the 
Senate. 

(B)  Each  select  committee  of  the  Senate. 

(C)  Each  special  committee  of  the  Senate. 

(D)  Each  impeachment  trial  committee  of 
the  Senate. 

(2)  A  portion  of  an  allowance  for  paper 
made  pursuant  to  paragraph  (1)  that  is 
unused  at  the  end  of  a  year  shall  not  be 
available  for  use  thereafter. 

(c)(1)  The  Secretary  of  the  Senate  shall 
provide  each  office  named  in  paragraph  (4) 
with  such  quantities  of  paper  and  envelopes 
as  may  be  necessary  for  the  performance  of 
its  official  duties. 

(2)  Except  as  provided  in  paragraph  (3). 
no  portion  of  an  allowance  for  paper  made 
pursuant  to  paragraph  (1)  may  be  given  or 
otherwise  transferred  to  a  Senator  or  an 
office  named  in  subsection  (b)(1). 

(3)  Paper  from  the  allowance  of  the  Ser- 
geant at  Arms  may  be  used  to  reprint 
matter  previously  printed  and  charged  to 
the  allowance  of  another  office  if— 

(A)  an  error  in  the  previously  printed 
matter  was  caused  by  the  Senate  Service 
Department:  and 

(B)(i)  the  previously  printed  matter  was 
destroyed  prior  to  distribution:  or 

(ii)  the  previously  printed  matter  was  dis- 
tributed before  the  discovery  of  the  error, 
and  the  reprinted  matter  is  noted  as  a  cor- 
rected version  of  such  previously  printed 
matter. 

(4)  The  offices  referred  to  in  paragraph 
( 1 )  are  the  following: 

(A)  The  Joint  Committee  on  the  Library. 

(B)  The  Joint  Committee  on  Printing. 

(C)  The  Joint  Committee  on  Taxation. 

(D)  The  Joint  Economic  Committee. 

(E)  The  Joint  Congressional  Committee 
on  Inaugural  Ceremonies. 

(P)  The  President  of  the  Senate. 

(G)  The  President  pro  tempore  of  the 
Senate. 

(H)  The  Majority  Leader  of  the  Senate. 

(I)  The  Assistant  Majority  Leader  of  the 
Senate. 

(J)  The  Secretary  for  the  Majority. 


ifini^A 
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(K)  The  Minority  Leader  of  the  Senate. 
(L)  The  Assistant  Minority  Leader  of  the 
Senate. 
(M)  The  Secretary  for  the  Minority. 
(N)  The  Republican  Conference. 

(0)  The  Republican  Policy  Committee. 
(P)  The  Republican  Steering  Committee. 
(Q)  The  Democratic  Conference. 

(R)  The  Democratic  Policy  Committee. 

(S)  The  Democratic  Steering  Committee. 

(T)  The  Architect  of  the  Capitol,  includ- 
ing the  Senate  Restaurants  and  the  Super- 
intendent of  the  Senate  Office  Buildings. 

(U)  The  Attending  Physician. 

(V)  The  Capitol  Police. 

(W)  The  Chaplain  of  the  Senate. 

(X)  The  Secretary  of  the  Senate,  includ- 
ing all  offices  reporting  thereto. 

(Y)  The  Senate  Legislative  Counsel. 

<Z)  The  Senate  Legal  Counsel. 

(AA)  The  Senate  Sergeant  at  Arms,  in- 
cluding all  offices  reporting  thereto. 

(BB)  The  Congressional  Budget  Office. 

(CO  The  Office  of  Technology  Assess- 
ment. 

(DD)  The  Democratic  Senatorial  Cam- 
paign Committee. 

(EE)  The  Republican  Senatorial  Cam- 
paign Committee. 

<PF)  The  Senate  Employees"  Federal 
Credit  Union. 

(GG)  The  Senate  Day  Care  Center. 

<HH)  The  Senate  Defense  Liaison  Office. 

(II)  The  Senate  Press  Galleries. 

(d)  For  the  purposes  of  this  section— 

(1)  blank  paper  means  paper  that  is  8.5 
inches  by  11  inches  or  8.5  inches  by  14 
inches:  and 

(2)  letterhead  paper  means  paper  that  is 
8.5  inches  by  11  inches. 

(e)  For  the  purposes  of  this  section,  the 
term  "year"  means  the  period  beginning  on 
January  3  of  a  calendar  year  and  ending  on 
January  2  of  the  following  year.  Paper  for 
any  mass  mailing  the  work  order  for  which 
is  submitted  prior  to  the  close  of  business  of 
the  Senate  Service  Department  on  January 
2  of  any  year  shall  be  charged  to  the  allot- 
ment for  such  year  ending  on  January  2  (or. 
in  the  case  of  Senators,  to  any  remaining 
balance  from  the  previous  year)  if  the  office 
for  which  the  mass  mailing  is  being  pre- 
pared gives  the  Senate  Service  Department, 
by  its  close  of  business  the  following  Febru- 
ary 14,  a  final  printing  and  mailing  clear- 
ance. If  final  clearance  for  printing  is  not 
given  by  close  of  business  on  February  14, 
the  work  order  for  such  work  shall  be  can- 
celed and.  if  the  office  still  desires  to  have 
the  work  completed,  a  new  work  order  shall 
be  prepared  and  the  paper  charged  to  the 
year  in  which  such  work  order  is  dated  (or, 
in  the  case  of  Senators,  to  any  remaining 
balance  from  the  previous  year).  Costs  in- 
curred in  processing  a  work  order  that  is 
canceled  because  the  final  clearance  for 
printing  was  not  received  prior  to  close  of 
business  February  14  shall  be  reported  in 
the  cost  report  for  the  quarter  ending 
March  31. 

Sec.  12.  The  third  unnumbered  subpara- 
graph of  paragraph  1  of  chapter  3  of  the 
"Regulations  Governing  the  Use  of  the 
Mailing  Frank  by  Members  and  Officers  of 
the  United  States  Senate",  issued  by  the 
Senate  Select  Committee  on  Ethics  pursu- 
ant to  section  3210(a)(6)(D)  of  title  39, 
United  States  Code,  shall  be  amended  to 
read  as  follows: 

"A  franked  mailing  made  specifically  and 
solely  in  response  to,  and  mailed  not  more 
than  120  days  after  the  date  of  receipt  of,  a 
written  request,  inquiry,  or  expression  of 
opinion  or  concern  from  the  person  to 
whom  it  is  addressed  is  not  a  mass  mailing.". 


Sec.  13.  In  the  event  of  a  reduction  in  the 
amount  appropriated  for  Senate  official 
mail  for  a  fiscal  year  as  a  result  of  a  seques- 
ter pursuant  to  the  Gramm-Rudman-Hol- 
lings  Act,  the  amount  allocated  to  each 
Senate  office  pursuant  to  section  2  or  3  of 
this  Resolution  shall  be  reduced  by  the 
same  percentage  as  the  percentage  reduc- 
tion in  the  amount  appropriated. 


SENATE  RESOLUTION  306— RELA- 
TIVE TO  USE  OF  THE  RECORD- 
ING STUDIO  AND  MASS  MAIL- 
INGS WITH  RESPECT  TO  UN- 
CONTESTED ELECTIONS 

Mr.  FORD,  from  the  Committee  on 
Rules    and    Administration,    reported 
the      following     original      resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  306 

Resolved.  That  (a)  paragraph  1  of  rule  XL 
of  the  Standing  Rules,  of  the  Senate  is 
amended  by  striking  the  period  at  the  end 
and  inserting  ".  unless  the  candidacy  of  the 
Senator  in  such  election  is  uncontested.". 

(b)  Paragraph  6(a)  of  rule  XL  of  the 
Standing  Rules  of  the  Senate  is  amended  by 
striking  the  period  at  the  end  and  inserting 
".  unless  the  candidacy  of  the  Senator  in 
such  election  is  uncontested.". 


SENATE  RESOLUTION  307— AU- 
THORIZING REPRESENTATION 
BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  MITCHELL  (for  himself  and 
Mr.  Dole)  submitted  the  following  res- 
olution; which  was  considered  and 
agreed  to: 

S.  Res.  307 

Whereas,  in  the  case  of  Fulop  v.  Burns, 
Case  No.  90-0870,  pending  in  United  Slates 
District  Court  for  the  District  of  Columbia, 
the  plaintiff  has  asserted  a  claim  against 
Senator  Conrad  Burns: 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(1)  of  the  Ethics  in  Government  Act 
of  1978,  2  U.S.C.  288b(a)  and  288c(a)(l) 
(1988),  the  Senate  may  direct  its  counsel  to 
defend  the  members  of  the  Senate  in  civil 
actions  relating  to  their  official  responsibil- 
ities: Now,  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Senator  Conrad 
Bums  in  the  case  of  Fulop  v.  Burns. 


AMENDMENTS  SUBMITTED 


NATIONAL  AFFORDABLE 
HOUSING  ACT 


CRANSTON  AMENDMENT  NO. 
2069 

Mr.  CRANSTON  proposed  an 
amendment  to  the  bill  (S.  566)  to  au- 
thorize a  new  corporation  to  support 
State  and  local  strategies  for  achieving 
more  affordable  housing;  to  increase 
homeownership;  and  for  other  pur- 
poses, as  follows: 

On  page  358,  line  4,  insert  the  following 
before  the  period:  "and  facilitating  resident 
management  of  eligible  properties". 


On  page  358,  line  20.  strike  the  term 
"and". 

On  page  358.  line  25.  insert  the  following: 

"and 

"(8)  the  provision  of  financial  assistance 
to  resident  management  corporations  and 
resident  councils,  as  defined  by  the  Secre- 
tary, in  eligible  properties  that  obtain,  by 
contract  or  otherwise,  technical  assistance 
for  the  development  of  resident  manage- 
ment entities  in  such  projects,  including  the 
formation  of  such  entities,  the  development 
of  the  management  capability  of  newly 
formed  or  existing  entities,  the  identifica- 
tion of  the  social  supiKirt  needs  of  residents 
of  such  properties,  and  the  securing  of  such 
support,  except  that  assistance  under  this 
paragraph  may  be  provided  with  respect  to 
a  property  owned  other  than  by  the  Secre- 
tary only  if  the  owner  agrees  to  the  award 
of  the  assistance.". 

On  page  379,  line  11.  insert  at  the  end  the 
following: 

"For  purposes  of  planning  grants  under 
section  413(b)(8).  the  term  eligible  proper- 
ty' also  means  a  property  insured  under  the 
National  Housing  Act  and  assisted  under 
section  8  of  the  United  States  Housing  Act 
of  1937". 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

-SK(.       .    PAYMKNTS    WITH    RKSPKCT   TO    I.Mll.W 

iiorsiMi. 
Section  107(a)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed- 

"(1)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5).  respectively: 
and 

"(2)  by  inserting  after  paragraph  (2)  the 
following: 

•  (3)  to  units  of  general  local  government 
that  are  located  in  North  Dakota  for  public 
services  provided  with  respect  to  Indian 
housing.'  ". 

On  page  627.  between  lines  13  and  l4. 
insert  the  following: 

"(e)  High  Intensity  Drug  Trafficking 
Areas.— In  evaluating  the  extent  of  the 
drug-related  crime  problem  pursuant  to  sub- 
section (b),  the  Secretary  shall  consider 
whether  housing  projects  proposed  for  as- 
sistance are  located  in  a  high  intensity  drug 
trafficking  area  designated  pursuant  to  sec- 
tion 1005  of  the  Anti-Drug  Abuse  Act  of 
1988.  ". 

On  page  626.  line  6,  insert  after  "Crite- 
ria.—" the  following:  "Except  as  provided 
by  subsections  (c),  (d).  and  (e),". 

On  page  626,  line  14,  insert  immediately 
after  "assistance"  the  following:  ".  including 
the  extent  to  which  the  plan  includes  initia- 
tives that  can  be  sustained  over  a  period  of 
several  years". 

On  page  629,  line  10,  insert  immediately 
after  "jurisdictions"  the  following:  ",  (4)  the 
extent  to  which  grants  awarded  under  this 
chapter  have  been  awarded  for  housing 
projects  in  high  intensity  drug  trafficking 
areas  as  designated  pursuant  to  section  1005 
of  the  Anti-Drug  Abuse  Act  of  1988,  and 
other  areas  with  particularly  serious  drug 
problems". 

On  page  629,  line  II,  delete  "(4)"  and 
insert  in  lieu  thereof  the  following:  "(5)". 

On  page  629.  insert  at  the  end  of  line  14 
the  following:  "In  conducting  this  review, 
the  Secretary  shall  consult  with  Federal, 
State,  and  local  law  enforcement  agencies 
and  prosecutors,  and  with  housing  authori- 
ties, owners  of  federally  assisted  low-income 
housing,  and  affected  tenants". 
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On  page  626.  line  5.  insert  immediately 
after  "plan"  the  following:  ";  and  (G)  a  dis- 
cussion of  the  extent  to  which  the  initia- 
tives proposed  in  the  strategy  can  be  sus- 
tained over  a  period  of  several  years". 

On  page  627.  delete  line  3. 


CRANSTON  AMENDMENT  NO. 
2070 

Mr.  SARBANES  (for  Mr.  Cranston) 
proposed  an  amendment  to  the  bill  S. 
566,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SE«  .      .  STl  »V  OK  PI  BI.K    MOI  SIN4;  nMIINi;  SYS- 
TEMS. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  carry  out  a  study  assessing 
one  or  more  revised  methods  of  providing 
sufficient  federal  funds  to  public  housing 
agencies  for  the  operation,  maintenance  and 
modernization  of  public  housing.  In  analyz- 
ing such  alternatives,  the  Secretary  shall 
compare  and  contrast  existing  methods  of 
funding  in  public  housing  with  those  used 
by  the  Department  in  housing  assisted 
under  Section  8  of  the  United  States  Hous- 
ing Act  of  1937.  In  preparing  the  study  man- 
dated by  this  section,  the  Secretary  shall,  in 
particular,  review  the  results  of  the  study 
entitled  "Alternative  Operating  Subsidies 
Systems  for  the  Public  Housing  Program" 
released  by  the  Department's  Office  of 
Policy.  Development  and  Research  in  May 
1982  and  update  such  study  as  may  be  nec- 
essary. The  Secretary  shall  issue  a  report  to 
the  authorizing  committees  of  Congress 
within  12  months  after  the  enactment  of 
this  act  detailing  the  findings  of  the  study 
conducted  under  tnis  section. 


HEINZ  AMENDMENT  NO.  2071 

Mr.  HENIZ  proposed  an  amendment 
to  the  bill  S.  566.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SKC.         .     STl  OV     OK     I'ROSHKCTIVK     PAYMENT 
SYSTEM  KOR  PI  BI.H   MOISIMi. 

"The  Secretary  of  Housing  and  Urban  De- 
velopment shall  carry  out  a  study  assessing 
one  or  more  revised  methods  of  providing 
federal  housing  assistance  through  local 
public  housing  agencies  (PHA's).  In  analyz- 
ing such  alternatives,  the  Secretary  will  ex- 
amine methods  of  prospective  payment,  in- 
cluding the  conversion  of  PHA  operating  as- 
sistance, modernization,  and  other  federal 
housing  assistance  to  a  schedule  of  steady 
and  predictable  capitated  federal  payments 
to  PHA's  on  behalf  of  low  income  public 
housing  tenants.  The  Secretary  shall  assess, 
within  the  capitated  funding  alternative, 
means  of  (a)  providing  for  tenant  participa- 
tion in  the  release  of  such  capitated  pay- 
ments to  PHA's;  (b)  providing  financial  in- 
centives for  PHA  overall  performance  and 
efficiency;  (c)  designated  certain  PHA's  as 
distressed  and  eligible  for  special  federal  as- 
sistance: (d)  differential  treatment  of  PHA's 
based  on  differences  in  local  population  de- 
mographics, rental  housing  markets,  and 
other  pertinent  factors,  and  (e)  calculating 
annual  inflation-based  increases  in  capitat- 
ed federal  payments.  Such  report  will  be 
made  to  the  authorizing  committees  of  Con- 
gress within  12  months  after  the  date  of  en- 
actment of  this  Act." 


GRAMM  (AND  OTHERS) 
AMENDMENT  NO.  2072 

Mr.  GRAMM  (for  himself,  Mr. 
Gorton,  Mr.  Bentsen,  Mr.  Mack,  and 
Mr.  Kasten)  proposed  an  amendment 
to  the  bill  S.  566,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

■SE(  .  KAIH    AI.I.(H'.\TION    AMONC    STATICS   OK 

(DHC  Kt'NIIS. 

"Notwithstanding  any  other  provision  of 
the  Housing  and  Community  Development 
Act  of  1974.  beginning  with  fiscal  year  1991, 
of  the  amount  approved  in  an  appropriation 
Act  to  be  used  for  Community  Development 
Block  Grants,  such  funds  shall  be  allocated 
so  that  each  state,  as  well  as  the  District  of 
Columbia  and  Puerto  Roco.  receives  a  share 
of  such  funds  proportionately  equal,  in  the 
aggregate,  to  its  share  of  the  entire  popula- 
tion." 


DAMATO  (AND  OTHERS) 
AMENDMENT  NO.  2073 

Mr.  D'AMATO  (for  himself.  Mr. 
Dixon,  Mr.  Simon,  and  Mr.  Moyni- 
han)  proposed  an  amendment  to 
amendment  No.  2072  proposed  by  Mr. 
Gramm  (and  others)  to  the  bill  S.  566, 
supra,  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing; 

Sec.  .  (a)  In  no  year  following  fiscal  year 
1990,  shall  any  state  in  which  are  located 
federally  insured  depository  institutions 
which,  during  the  years  1986  through  1989. 
either  received  funds  from  or  had  its  deposit 
liabilities  assumed  by  a  Federal  Deposit  In- 
surance Fund  or  the  Resolution  Trust  Cor- 
poration, receive  greater  funds  under  the 
the  Housing  and  Community  Development 
Act  of  1974  than  it  received  in  fiscal  year 
1990.  if  said  institutions  receipt  of  Federal 
Deposit  Insurance  or  RTC  Funds  exceeded 
that  States  per  capita  proportional  share  of 
such  funds  paid  during  the  years  1986 
through  1989. 

<b)  Such  States  as  are  described  in  in 
paragraph  (a)  shall  have  CDBG  funding  re- 
duced for  years  after  fiscal  year  1990  in  pro- 
portion to  the  degree  to  which  Federal  de- 
pository institutions  in  that  State  have  re- 
ceived funds  from  or  had  deposit  obligations 
assumed  by  a  Federal  Deposit  Insurance 
Fund  or  the  Resolution  Trust  Corporation 
as  compared  to  the  amount  that  that 
State's  citizens,  as  a  group,  will  bear  the 
burden  of  funding  the  obligations  of  the 
Resolution  Funding  Corporation  or  of  the 
United  States  Treasury  for  the  purposes  of 
the  Resolution  Trust  Corporation. 

Sec  .  (a)  In  each  year  following  fiscal 
year  1990.  any  State  in  which  the  federally 
insured  depository  institutions  located 
therein  have,  in  total,  during  the  years  1986 
through  1989.  received  funds  from  or  had  its 
deposit  liabilities  assumed  by  a  Federal  De- 
posit Insurance  Fund  or  the  Resolution 
Trust  Corporation,  in  an  amount  less  than 
its  per  capita  proportional  share  of  such 
fUnds  paid  or  obligations  assumed  during 
the  years  1986  through  1989.  shall  receive 
no  less  than,  and  shall  be  eligible  for  funds 
under  the  Community  Development  Act  of 
1974  in  excess  of.  the  amount  it  received  in 
fiscal  year  1990  under  said  Act. 

(b)  Any  increase  in  CDBG  funding  over 
1990  fiscal  year  amounts  to  a  State,  author- 
ized by  paragraph  (a)  shall  reflect  the 
amount  of  that  State's  citizens'  burden  to 
fund    the    obligations    of    the    Resolution 


Funding  Corptoration  or  of  the  United 
States  Treasury  for  the  purposes  of  the 
Resolution  Trust  Corporation  as  compared 
to  the  amount  of  funds  or  assumption  of  ob- 
ligations obtained  by  depository  institutions 
located  in  that  state. 


METZENBAUM  (AND  HATFIELD) 
AMENDMENT  NO.  2074 

Mr.  METZENBAUM  (for  himself 
and  Mr.  Hatfield)  proposed  an 
amendment  to  the  bill  S.  566,  supra,  as 
follows: 

At  the  end  of  the  bill,  add  the  following: 
TITLE     —CHECK  CASHING 
SEf.      01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Govern- 
ment Check  Cashing  Act  of  1990". 

SE(  .      02.  DEKIMTIONS. 

For  purposes  of  this  title- 
CD  Federal  depository  institutions  reg- 
ulatory agency.— The  term  "Federal  depos- 
itory     institutions      regulatory      agency" 
means— 

(A)  the  Comptroller  of  the  Currency  with 
respect  to  national  banks; 

(B)  the  Board  with  respect  to  member 
banks  of  the  Federal  Reserve  System  (other 
than  national  banks); 

(C)  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  with  respect 
to  federally  insured  depository  institutions 
described  in  clause  (i).  (ii).  or  (ill)  of  section 
19(b)(1)(A)  of  the  Federal  Reserve  Act 
(other  than  national  banks  and  member 
banks  of  the  Federal  Reserve  System); 

(D)  the  Director  of  the  Office  of  Thrift 
Supervision  with  respect  to  federally  in- 
sured depository  institutions  described  in 
clause  (v)  or  (vi)  of  section  19(b)(1)(A)  of 
the  Federal  Reserve  Act;  and 

(E)  the  National  Credit  Union  Administra- 
tion Board  with  respect  to  federally  insured 
depository  institutions  described  in  clause 
(iv)  of  section  19(b)(1)(A)  of  the  Federal  Re- 
serve Act. 

(2)  Board.— The  term  "Board"  means  the 
Board  of  Governors  of  the  Federal  Reserve 
System. 

(3)  Depository  institution.— The  term 
"depository  institution"  means  any  federal- 
ly insured  depository  institution  with  assets 
greater  than  $25  million  described  in  clauses 
(i)  through  (vi)  of  section  19(b)(1)(A)  of  the 
Federal  Reserve  Act. 

(4)  Government  check  defined.— The 
term  ""government  check"  means  any  check, 
other  than  a  procurement  or  tax  refund 
check  which  was  issued  by— 

(A)  the  United  States,  any  State,  or  any 
agency  of  the  United  States;  or 

(B)  any  agency  of  the  State  in  which  the 
check  is  presented  for  cashing  purposes  (in 
connection  with  a  government  check  cash- 
ing service),  any  local  unit  of  local  govern- 
ment of  such  State,  or  agency  of  any  such 
unit  of  local  government. 

(5)  Government  check  cashing  relation- 
ship.—The  term  •"government  check  cashing 
relationship"  means  a  relationship  between 
an  individual  and  a  depository  institution 
under  which  a  government  check  cashing 
service  is  provided  pursuant  to  section  3(b) 
of  this  Act. 

(6)  State.— The  term  "State"  has  the 
meaning  given  to  such  term  in  section  3(a) 
of  the  Federal  Deposit  Insurance  Act. 

(7)  Transacttion  account.— The  term 
""transaction  account"  has  the  meaning 
given  such  term  by  section  19(b)(1)(C)  of 
the  Federal  Reserve  Act. 
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SKf.        03.  (iCtVKRNMKN'T  CHECK   CASIIINC   SKRV- 
ICES. 

(a)  Requirement  to  Offer  Services.— 
Each  depository  institution  shall  offer  a 
government  check  cashing  service  that 
meets  the  requirements  of  this  section. 

Any  depository  institution  which  cashed 
government  checks,  as  defined  by  this  title, 
for  a  cost  of  two  dollars  or  less  per  check  for 
nonaccount  holders  as  of  June  21.  1990, 
shall  lie  exempt  from  the  provisions  of  this 
title  for  as  long  as  it  continues  to  offer  such 
same  government  check  cashing  services. 
The  depository  institution  shall  notify  the 
appropriate  depository  regulatory  agency  as 
to  whether  the  institution  satisfies  the 
terms  of  the  exemption. 

(b)  Terms  and  Conditions  of  Service.— A 
government  check  cashing  service  offered 
by  the  depository  institution  meets  the  re- 
quirements of  this  section  if  the  service— 

(1)  is  available  to  individuals  for  the  pur- 
pose of  cashing  government  checks  in  the 
amount  of  $1,500  or  less  when  the  individual 
presenting  the  check  is  the  individual  to 
whom  the  check  has  been  issued: 

(2)  does  not  require  any  other  relationship 
with  such  depository  institution: 

(3)  does  not  require  the  individual  to  meet 
any  prerequisite  which  would  discriminate 
against  low-income  individuals  in  order  to 
use  such  service: 

(4)  has  a  check  cashing  fee.  if  such  a  fee  is 
assessed,  which  does  not  exceed  the  real  and 
demonstrable  costs  of  providing  such  service 
(including  fraud  losses)  plus  a  modest  profit 
not  to  exceed  10  percent  of  such  costs.  The 
depository  institution  shall  base  such  fee  on 
actual  time  studies  and  actual  net  process- 
ing cost  studies  performed  either  by  the  de- 
pository institution  or  the  Federal  Reserve 
Board  pursuant  to  section  of  this  Act. 
The  Board  shall  perform  actual  time  and 
net  processing  cost  studies  in  each  of  its  re- 
gions, with,  at  a  minimum,  one  cost  study 
per  one  major  population  area  and  one  in  a 
rural  area  in  each  region.  The  Board  will 
provide  the  results  of  such  studies  to  serve 
as  models  to  institutions  in  that  region,  and 
any  institution  using  such  model  will  be 
exempt  from  the  complaint  section: 

(5)  allows  the  customer  to  designate  at 
least  3  deposit  taking  offices  of  such  deposi- 
tory institution  (or  fewer  if  the  depository 
institution  does  not  have  3  offices)  at  which 
such  customer  may  cash  government 
checks:  and 

(6)  allows  the  customer  to  cash  govern- 
ment checks  upon  the  presentation  of— 

(A)  a  copy  of  the  registration  provided  in 
accordance  with  subsection  (d):  and 

(B)  an  identification  card  in  the  form  de- 
scribed in  subsection  (d)(2)(D)  of  this  sec- 
tion. 

(c)  Exception.— A  depository  institution  is 
not  required  to  provide  a  government  check 
cashing  service  under  this  title  to  any  indi- 
vidual who— 

( 1 )  has  a  transaction  account  at  any  other 
depository  institution. 

(2)  has  a  government  check  cashing  rela- 
tionship at  any  other  depository  institution, 
or 

(3)  has  committed  or  has  attempted  to 
commit  fraud  against  a  depository  institu- 
tion. 

(d)  Registration  Requirements.— 

(1)  In  general.— a  depository  institution 
that  requires  a  customer  to  register  in  order 
to  use  the  government  check  cashing  service 
shall  take  such  action  as  may  be  necessary 
to  establish  a  customer  registration  pro- 
gram. 


(2)  Minimum  requirements.— The  pro- 
gram under  paragraph  (1)  shall  provide  for 
the  following: 

(A)  Each  depository  institution  shall  pro- 
vide for  registration  in  all  of  its  deposit 
taking  offices  staffed  by  individuals  em- 
ployed by  such  depository  institution. 

(B)  A  depository  institution  may  require 
an  applicant  for  a  government  check  cash- 
ing relationship  to  submit  an  application 
containing  the  application  date,  and  the 
name,  address,  date  of  birth,  and  handwrit- 
ten signature  of  the  applicant,  or  govern- 
ment issued  identification  number. 

(C)  At  the  time  of  service  registration,  an 
applicant  may  be  required  by  the  depository 
institution  to  sign  a  document  in  which  he 
or  she  states  whether  he  or  she  has  or  has 
applied  for  any  transaction  account  or  other 
government  check  cashing  service. 

(D)  At  the  time  of  service  registration,  an 
applicant  may  t»e  required  to  present  an 
identification  card  which  includes  the  signa- 
ture and  a  photograph  of  such  customer. 

(E)  The  applicant  shall  be  provided  a  copy 
of  the  completed  service  registration  evi- 
dencing the  fact  that  the  registration  has 
been  received  and  filed  with  the  depository 
institution  within  20  days  of  such  filing. 

(P)  A  depository  institution  may  not  re- 
quire a  registration  fee. 

(3)  Rejection  for  intentional  material 
misrepresentation.— If  the  depository  insti- 
tution has  reason  to  believe  that  an  appli- 
cant has  made  an  intentional  material  mis- 
representation in  his  or  her  application  for 
a  government  check  cashing  relationship, 
the  depository  institution  may  reject  such 
applicant's  registration. 

(e)  Information  on  Service.— Upon  re- 
quest by  any  individual,  a  depository  institu- 
tion shall  provide  such  individual  with' a 
written  summary  describing  the  government 
check  cashing  service  offered  by  such  depos- 
itory institution. 

(f )  Special  Rule  for  Credit  Unions.— Any 
credit  union  which,  in  the  ordinary  course 
of  business,  cashes  checks  for  members  shall 
cash  any  government  check  in  an  amount  of 
$1,500  or  less  for  any  member  without 
charge  if  the  member  presenting  the  check 
is  the  individual  to  whom  the  check  has 
been  issued. 

(g)  Special  Rule  for  Certain  Depository 
Institutions.— A  depository  institution, 
other  than  a  credit  union,  which  does  not  in 
the  ordinary  course  of  business  cash  checks 
for  customers  or  offer  transaction  accounts 
for  the  general  public  shall  not  be  required 
to  provide  government  check  cashing  ser\- 
ices  pursuant  to  this  Act. 

(h)  Prevention  of  Fraud  Losses.— A  de- 
pository institution  is  not  required  to  cash  a 
check  under  this  section  if— 

(1)  the  check  is  clearly  fraudulent:  or 

(2)  the  individual  presenting  the  check  is 
clearly  misrepresenting  his  or  her  identity. 

SKC.      01.  HOSTIN*;  OK  NOTICKS. 

(a)  Notice  Required.— Each  depository  in- 
stitution shall  post  a  conspicuous  notice  in 
the  appropriate  area  of  each  location  where 
deposits  are  accepted  that  informs  custom- 
ers and  potential  customers  that  govern- 
ment check  cashing  services  are  available 
pursuant  to  this  title. 

(b)  Contents  of  Notice.— Any  notice  re- 
quired under  subsection  (a)  shall  clearly  ex- 
plain the  material  features  and  limitations 
of  government  check  cashing  services,  so 
that  customers  can  reasonably  be  expected 
to  understand  the  terms  of  the  service  of- 
fered. 


SK<  .      «.-..  ADMIMSTKATIVK  KNKORl  K.MKNT. 

(a)  Administrative  Enforcement.— Com- 
pliance with  the  requirements  imposed 
under  this  title  shall  be  enforced  under— 

( 1 )  section  8  of  the  Federal  Deposit  Insur- 
ance Act— 

(A)  by  the  Comptroller  of  the  Currency 
with  respect  to  national  banks: 

(B)  by  the  Board  with  respect  to  meml)er 
banks  of  the  Federal  Reser\'e  System  (other 
than  a  national  bank):  and 

(C)  by  the  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Corporation  with  re- 
spect to  banks  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration (other  than  members  of  the  Feder- 
al Reserve  System): 

(2)  section  5(d)  of  the  Home  Owners'  Loan 
Act.  by  the  Director  of  the  Office  of  Thrift 
Supervision  with  respect  to  any  depository 
institution  which  is  subject  to  such  section: 
and 

(3)  section  206  of  the  Federal  Credit 
Union  Act.  by  the  National  Credit  Union 
Administration  Board  with  respect  to  any 
insured  credit  union. 

(b)  Additional  Enforcement  Powers.— 

(1)  Violation  of  this  title  treated  as 
violation  of  other  acts— For  purposes  of 
the  exercise  by  any  Federal  depository  insti- 
tutions regulatory  agency  of  any  such  agen- 
cy's powers  under  any  Act  referred  to  in 
subsection  (a),  a  violation  of  a  requirement 
imposed  under  this  title  shall  be  deemed  to 
be  a  violation  of  a  requirement  imposed 
under  that  Act. 

(2)  Enforcement  authority  under  other 
ACTS.— In  addition  to  any  Federal  depository 
institutions  regulatory  agency's  powers 
under  any  provision  of  law  referred  to  in 
subsection  (a),  each  such  agency  may  exer- 
cise, for  purposes  of  enforcing  compliance 
with  any  requirement  imposed  under  this 
Act.  any  other  authority  conferred  on  such 
agency  by  any  other  law. 

(c)  Investigation  and  Report.— A  Federal 
depository  institutions  regulatory  agency 
that  receives  a  complaint  regarding  a  possi- 
ble violation  of  this  Act  shall  conduct  an  in- 
vestigation of  such  complaint  as  such 
agency  deems  necessary,  and  if  such  com- 
plaint is  verified,  shall  carry  out  enforce- 
ment actions  according  to  the  powers  of  this 
Act  and  shall  provide  the  results  of  such  in- 
vestigation in  writing  to  the  individual  filing 
such  complaint,  the  depository  institution 
investigated,  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate, 
and  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatives. 

SK(  .      iKi.  OTIIKR  RELIEF. 

Upon  application  by  an  aggrieved  party, 
the  appropriate  United  States  district  court 
or  any  other  court  of  competent  jurisdiction 
may  grant  such  equitable  and  declaratory 
relief  as  is  necessary  to  enforce  the  require- 
ments imposed  under  this  Act. 

SE(  .      07.  REPORTS. 

(a)  Treasury  Report.— Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  the  Treasury  shall  trans- 
mit to  Congress  a  report  examining  the  fea- 
sibility of  staggering  payment  of  Social  Se- 
curity and  other  benefit  checks  so  that  pay- 
ments do  not  all  occur  on  the  first  and  fif- 
teenth of  the  month. 

( b )  GAO  Study  and  Report.— 

(1)  Study.— No  later  than  6  months  after 
the  date  of  enactment  of  this  Act,  the 
Comptroller  General  of  the  United  States 
shall  conduct  a  study  to  determine  the  feasi- 
bility of  utilizing  the  United  States  Postal 
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Service  as  an  additional  provider  of  govern- 
ment check  cashing  services.  In  addition, 
the  Comptroller  General  shall  conduct  a 
study  examining  current  practices  of  check 
cashing  outlets,  as  they  impact  customers, 
incuding  fee  and  practices,  as  well  as  the  po- 
tential need  for  Federal  or  State  regulation. 
(2)  Report.— Not  later  than  the  date 
which  is  1  year  after  the  date  of  enactment 
of  this  act.  the  Comptroller  General  shall 
provide  Congress  with  a  report  regarding 
the  results  of  the  study  described  in  para- 
graph (1)  along  with  any  recommendations 
for  legislative  or  administrative  action  that 
should  be  taken  to  address  the  check  cash- 
ing needs  of  low-income  individuals. 

SK(  .      OH.  KKKK»TIVK  l)ATK. 

This  title  shall  take  effect  on  the  expira- 
tion of  the  date  which  is  180  days  after  the 
date  of  enactment  of  this  Act. 

CRANSTON  AMENDMENT  NO. 
2075 

Mr.  CRANSTON  proposed  an 
amendment  to  amendment  No.  2074 
proposed  by  Mr.  Metzenbaum  (and  Mr. 
Hatfield)  to  the  bill  S.  566,  supra,  as 
follows: 

Strike  all  after  the  word  TITLE"  in  the 
pending  amendment  and  insert  the  follow- 
ing: 

-CHECK  CA<5HING 
SK«.  — «I.SH<»RTTITI.K. 

This  title  may  be  cited  as  the  •'Govern- 
ment Check  Cashing  Act  of  1990. 

SK<  .  —01  DKKIMTIONS. 

For  purposes  of  this  title— 

( 1 )  Federal  depository  institutions  reg- 
ulatory AGENCY.— The  term  "Federal  depos- 
itory institutions  regulatory  agency" 
means— 

<A)  the  Comptroller  of  the  Currency  with 
respect  to  national  banks: 

(B)  the  Board  with  respect  to  member 
banks  of  the  Federal  Reserve  System  (other 
than  national  banks): 

(C)  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  with  respect 
to  federally  insured  depository  institutions 
described  in  clause  (i)  (ii).  or  (iii)  of  section 
19(b)(1)(A)  of  the  Federal  Reserve  Act 
(other  than  national  banks  and  member 
banks  of  the  Federal  Reserve  System): 

(D)  the  Director  of  the  Office  of  Thrift 
Supervision  with  respect  to  federally  in- 
sured depository  institutions  described  in 
clause  (V)  or  (vi)  of  section  19(b)(1)(A)  of 
the  Federal  Reserve  Act:  and 

(E)  the  National  Credit  Union  Administra- 
tion Board  with  respect  to  federally  insured 
depository  institutions  descril)ed  in  clau.se 
(iv)  of  section  19(b)(1)(A)  of  the  Federal  Re- 
serve Act. 

(2)  Board.— The  term  "Board"  means  the 
Board  of  Governors  of  the  Federal  Reserve 
System. 

(3)  Depository  Institution.— The  term 
"depository  institution"  means  any  federal- 
ly insured  depository  institution  with  assets 
greater  than  $25  million  described  in  clauses 
(i)  through  (vi)  of  section  19(b)(1)(A)  of  the 
Federal  Reserve  Act. 

(4)  Government  check  defined— The  term 
"government  check"  means  any  check  other 
than  a  procurement  or  tax  refund  check 
which  was  issued  by— 

(A)  the  United  States,  and  State,  or  any 
agency  of  the  United  States:  or 

(B)  any  agency  of  the  State  in  which  he 
check  is  presented  for  cashing  purposes  (in 
connection  with  a  government  check  cash- 


ing service )(.  any  local  unit  of  local  govern- 
ment of  such  State,  or  any  agency  of  any 
such  unit  of  local  government. 

(5)  Government  check  cashing  relation- 
ship.—The  term  "government  check  cashing 
relationship"  means  a  relationship  between 
an  individuial  and  a  depository  institution 
under  which  a  government  check  cashing 
service  is  provided  pursuant  to  section  3(b) 
of  this  Act. 

(6)  State— The  term  "State"  has  the 
meaning  given  to  such  term  in  section  3(a) 
of  the  Federal  Deposit  Insurance  Act. 

(7)  Transaction  account.— The  term 
■transaction  account"  has  the  meaning 
given  such  term  by  section  19(b)(1)(C)  of 
the  Federal  Reserve  Act, 

SK(.  —0.1.  (;oveknmI':nt  (  hkck  (  ashin<:  serv- 

UKS. 

(a)  Requirement  to  Offer  Services.— 
Each  depository  institution  shall  offer  a 
government  check  cashing  service  that 
meets  the  requirements  of  this  section.  Any 
depository  institution  which  cashed  govern- 
ment checks,  as  defined  by  this  title,  for  a 
cost  of  two  dollars  or  less  per  check  for  non- 
account  holders  as  of  June  27,  1990,  shall  be 
exempt  from  the  provisions  of^his  title  for 
as  long  as  it  continues  to  offer  such  same 
government  check  cashing  services.  The  de- 
pository institution  shall  notify  the  appro- 
priate depository  regulatory  agency  as  to 
whether  the  institution  satisfies  the  terms 
of  the  exemption. 

(b)  Terms  and  Conditions  of  Service.— A 
government  check  cashing  service  offered 
by  a  depository  institution  meets  the  re- 
quirements of  this  section  if  the  service— 

(1)  is  available  to  individuals  for  the  pur- 
pose of  cashing  government  checks  in  the 
amount  of  $1,500  or  less  when  the  individual 
presenting  the  check  is  the  individual  to 
whom  the  check  has  been  issued: 

(2)  does  not  require  any  other  relationship 
with  such  depository  institution: 

(3)  does  not  require  the  individual  to  meet 
any  prerequisite  which  would  discriminate 
against  low-income  individuals  in  order  to 
such  service: 

(4)  has  a  check  cashing  fee,  if  such  a  fee  is 
assessed,  which  does  not  exceed  the  real  and 
demonstrable  costs  of  providing  such  service 
(including  fraud  losses)  plus  a  modest  profit 
not  to  exceed  10  percent  of  such  costs.  The 
depository  institution  shall  base  such  fee  on 
actual  time  studies  and  actual  net  process- 
ing cost  studies  performed  either  by  the  de- 
pository institution  or  the  Federal  Reserve 

Board  pursuant  to  section of  this  Act. 

The  Board  shall  perform  actual  time  and 
net  processing  cost  studies  in  each  of  its  re- 
gions, with,  at  minimum,  one  cost  study  per 
one  major  population  area  and  one  in  a 
rural  area  in  each  region.  The  Board  will 
provide  the  results  of  such  studies  to  serve 
as  models  to  institutions  in  that  region,  and 
any  institution  using  such  model  will  be 
exempt  from  the  complaint  section: 

(5)  allows  the  customer  to  designate  at 
least  3  deposit  taking  offices  of  such  deposi- 
tory institution  (or  fewer  if  the  depository 
institution  does  not  have  3  offices)  at  which 
such  customer  may  cash  government 
checks: 

(6)  allows  the  customer  to  cash  govern- 
ment checks  upon  the  presentation  of— 

(A)  a  copy  of  the  registration  provided  in 
accordance  with  subsection  (d):  and 

(B)  an  identification  card  in  the  form  de- 
scribed in  subsection  (d)(2)(D)  of  this  sec- 
tion. 

(c)  Exception.— A  depository  institution  is 
not  required  to  provide  a  government  check 
cashing  service  under  this  title  to  any  indi- 
vidual who— 


( 1 )  has  a  transaction  account  at  any  other 
depository  institution. 

(2)  has  a  government  check  cashing  rela- 
tionship at  any  other  depository  institution, 
or 

(3)  has  committed  or  has  attempted  to 
commit  fraud  against  a  depository  institu- 
tion. 

(d)  Registration  Requirements.— 

(1)  In  general.— a  depository  institution 
that  requires  a  customer  to  register  in  order 
to  use  the  government  check  cashing  service 
shall  take  such  action  as  may  be  necessary 
to  establish  a  customer  registration  pro- 
gram. 

(2)  Minimum  requirements.— The  pro- 
gram under  paragraph  (1)  shall  provide  for 
the  following: 

(A)  Each  depository  institution  shall  pro- 
vide for  registration  in  all  of  its  deposit 
taking  offices  staffed  by  individuals  em- 
ployed by  such  depository  institution. 

(B)  A  depository  institution  may  require 
an  applicant  for  a  government  check  cash- 
ing relationship  to  submit  an  application 
containing  the  application  date,  and  the 
name,  address,  date  of  birth,  and  handwrit- 
ten signature  of  the  applicant,  or  govern- 
ment issued  identification  number. 

(C)  At  the  time  of  sen'ice  registration,  an 
applicant  may  be  required  by  the  depository 
institution  to  sign  a  document  in  which  he 
or  she  states  whether  he  or  she  has  not  or 
has  applied  for  any  transaction  account  or 
other  government  check  cashing  service. 

(D)  At  the  time  of  service  registration,  an 
applicant  may  be  required  to  present  an 
identification  card  which  includes  the  signa- 
ture and  a  photograph  of  such  customer. 

(E)  The  applicant  shall  be  provided  a  copy 
of  the  completed  service  registration  evi- 
dencing the  fact  that  the  registration  has 
been  received  and  filed  with  the  depository 
institution  within  20  days  of  such  filing. 

(F)  A  depository  institution  may  not  re- 
quire a  registration  fee. 

(3)  Rejection  for  intentional  material 
misrepresenation.— If  the  depository  insti- 
tution has  reason  to  believe  that  an  appli- 
cant has  made  an  intentional  material  mis- 
representation in  his  or  her  application  for 
a  government  check  cashing  relationship, 
the  depository  institution  may  reject  such 
applicant's  registration. 

(e)  Information  on  Service.— Upon  re- 
quest by  any  individual,  a  depository  institu- 
tion shall  provide  such  individual  with  a 
written  summary  describing  the  government 
check  cashing  service  offer  by  such  deposi- 
tory institution. 

(f)  Special  Rule  for  Credit  Unions.— Any 
credit  union  which,  in  the  ordinary  course 
of  business,  cashes  checks  for  members  shall 
cash  any  government  check  in  an  amount  of 
$1,500  or  less  for  any  member  without 
charge  if  the  member  presenting  the  check 
is  the  individual  to  whom  the  check  has 
been  issued. 

(g)  Special  Rule  for  Certain  Depository 
Institutions.— A  depository  institution, 
other  than  a  credit  union,  which  does  not  in 
the  ordinary  course  of  business  cash  checks 
for  customers  or  offer  transaction  accounts 
for  the  general  public,  shall  not  be  required 
to  provide  government  check  cashing  serv- 
ices pursuant  to  this  Act. 

(h)  Prevention  of  Fraud  Losses.— A  de- 
pository institution  is  not  required  to  cash  a 
check  under  this  section  if — 

(1)  the  check  is  clearly  fraudulent:  or 

(2)  the  individual  presenting  the  check  is 
clearly  misrepresenting  his  or  her  identity. 
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SBC.      04.  POSTINC  (»!■•  NOTKKS. 

(a)  Notice  Required.— Each  depository  in- 
stitution shall  post  a  conspicuous  notice  in 
the  appropriate  area  of  each  location  where 
deposits  are  accepted  that  informs  custom- 
ers and  potential  customers  that  govern- 
ment check  cashing  services  are  available 
pursuant  to  this  title. 

(b)  Contents  of  Notice.— Any  notice  re- 
quired under  subsection  (a)  shall  clearly  ex- 
plain the  material  features  and  limitations 
of  government  check  cashing  services,  so 
that  customers  can  reasonably  be  expected 
to  understand  the  terms  of  the  service  of- 
fered. 

SEC.      OS.  ADMIMSTRATIVI':  KNfORCEMENT. 

(a)  Administrative  Enforcement.- Com- 
pliance with  the  requirements  imposed 
under  this  title  shall  be  enforced  under— 

( 1 )  section  8  of  the  Federal  Deposit  Insur- 
ance Act— 

(A)  by  the  Comptroller  of  the  Currency 
with  respect  to  national  banks: 

(B)  by  the  Board  with  respect  to  member 
banks  of  the  Federal  Reserve  System  (other 
than  a  national  bank);  and 

(C)  by  the  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Corporation  with  re- 
spect to  banks  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration (other  than  members  of  the  Feder- 
al Reserve  System): 

(2)  section  5(d)  of  the  Home  Owners'  Loan 
Act,  by  the  Director  of  the  Office  of  Thrift 
Supervision  with  respect  to  any  depository 
institution  which  is  subject  to  such  section: 
and 

(3)  section  206  of  the  Federal  Credit 
Union  Act,  by  the  National  Credit  Union 
Administration  Board  with  respect  to  any 
insured  credit  union. 

(b)  Additional  Enforcement  Powers.— 

(1)  Violation  of  this  title  treated  as 
violation  of  other  acts.— For  purposes  of 
the  exercise  by  any  Federal  depository  insti- 
tutions regulatory  agency  of  any  such  agen- 
cy's powers  under  any  Act  referred  to  in 
subsection  (a),  a  violation  of  a  requirement 
imposed  under  this  title  shall  be  deemed  to 
be  a  violation  of  a  requirement  imposed 
under  that  Act. 

(2)  Enforcement  authority  under  other 
ACTS.— In  addition  to  any  Federal  depository 
institutions  regulatory  agency's  powers 
under  any  provision  of  law  referred  to  in 
subsection  (a),  each  such  agency  may  exer- 
cise, for  purposes  of  enforcing  compliance 
with  any  requirement  imposed  under  this 
Act,  any  other  authority  conferred  on  such 
agency  by  any  other  law. 

(c)  Investigation  and  Report.— A  Federal 
depository  institutions  regulatory  agency 
that  receives  a  complaint  regarding  a  possi- 
ble violation  of  this  Act  shall  conduct  an  in- 
vestigation of  such  complaint  as  such 
agency  deems  necessary,  and  if  such  com- 
plaint is  verfied,  shall  carry  out  enforce- 
ment actions  according  to  the  powers  of  this 
Act.  shall  provide  the  results  of  such  investi- 
gation in  writing  to  the  individual  filing 
such  complaint,  the  depository  institution 
investigated,  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate, 
and  the  Committee  on  Banking.  Finance 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatives. 

SEC.      0«.  OTHER  RELIEF. 

Upon  application  by  an  aggrieved  party, 
the  appropriate  United  States  district  court 
or  any  other  court  of  competent  jurisdiction 
may  grant  such  equitable  and  declaratory 
relief  as  is  necessary  to  enforce  the  require- 
ments imposed  under  this  Act. 


SEC.      07.  REPORTS. 

(a)  Treasury  Report.— Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act. 
the  Secretary  of  the  Treasury  shall  trans- 
mit to  Congress  a  report  examining  the  fea- 
sibility of  staggering  payment  of  Social  Se- 
curity and  other  benefit  checks  so  that  pay- 
ments do  not  all  occur  on  the  first  and  fif- 
teenth of  the  month. 

(b)  GAO.  Study  and  Report.— 

(1)  Study.— No  later  than  6  months  after 
the  date  of  enactment  of  this  Act,  the 
Comptroller  General  of  the  United  States 
shall  conduct  a  study  to  determine  the  feasi- 
bility of  utilizing  the  United  States  Postal 
Service  as  an  additional  provider  of  govern- 
ment check  cashing  services.  In  addition, 
the  Comptroller  General  shall  conduct  a 
study  examining  current  practices  of  check 
cashing  outlets,  as  they  impact  customers, 
including  fee  and  practices,  as  well  as  the 
potential  need  for  Federal  or  State  regula- 
tion. 

(2)  Report.— Not  later  than  the  date 
which  is  I  year  after  the  date  of  enactment 
of  this  Act.  the  Comptroller  General  shall 
provide  Congress  with  a  report  regarding 
the  results  of  the  study  described  in  para- 
graph (1)  along  with  any  recommendations 
for  legislative  or  administrative  action  that 
should  be  taken  to  address  the  check  cash- 
ing needs  of  low-income  individuals. 

SE<  .      OH.  EEEEtTIVE  DATE. 

This  title  shall  take  effect  on  the  expira- 
tion of  the  date  which  is  180  days  after  the 
date  of  enactment  of  this  Act. 


BOSCHWITZ  (AND  OTHERS) 
AMENDMENT  NO.  2076 

Mr.  BOSCHWITZ  (for  himself,  Mr. 
Grassley,  Mr.  Gorton.  Mr.  Mack,  Mr. 
Kasten,  Mr.  Burns,  and  Mr.  Coats) 
proposed  amendment  to  the  bill  S.  566, 
supra,  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

TITLE— HOUSING  OPPORTUNITY 
ZONES 

SEC.      01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Housing 
Opportunity  Zones  Act  of  1990  ". 

SE(  .      02.  IIEKIMTIONS. 

As  used  in  this  title— 

(1)  The  term  "barrier"  means  any  require- 
ment promulgated  by  the  legislative  or  exec- 
utive body  of  any  State  or  local  governmen- 
tal entity  that  inhibits  the  production  in 
the  eligible  jurisdiction  of  housing  that  is 
affordable  to  lower-,  moderate-,  and  middle- 
income  families. 

(2)  The  term  "city"  means  a  city,  as  de- 
fined in  section  102  of  the  Housing  and 
Community  Development  Act  of  1974. 

(3)  The  term  "eligible  jurisdiction  "  means 
a  city  that  has  a  population  of  50.000  or 
more,  or  an  urban  county,  that  received  a 
formula  allocation  of  rental  rehabilitation 
grants  under  section  17(b)(1)  of  the  United 
SUtes  Housing  Act  of  1937  for  the  fiscal 
year  immediately  preceding  the  fiscal  year 
in  which  Housing  Opportunity  Zones  and 
Barrier  Removal  Plans  are  designated  and 
approved,  respectively. 

(4)  The  term  "Housing  Opportunity  Zone  " 
means  a  geographic  area  designated  by  the 
Secretary  that— 

(A)  has  amounts  of  vacant  land  or  vacant 
buildings  that  have  potential  for  develop- 
ment or  redevelopment  for  housing  afford- 
able to  lower-,  moderate-,  and  middle- 
income  families: 


(B)  has  continuous  boundaries  and  covers 
the  entire  area  within  these  boundaries:  and 

(C)  covers  an  area  that  is  less  than  coter- 
minous with,  but  wholly  within,  the  bound- 
aries of  the  eligible  jurisdiction. 

(5)  The  term  "lower-income  family" 
means  a  family  or  individual  whose  income 
does  not  exceed  80  percent  of  the  median 
income  of  the  area  involved,  as  determined 
by  the  Secretary  with  adjustments  for 
smaller  and  larger  families,  except  that  the 
Secretary  may  establish  income  ceilings 
that  are  higher  or  lower  than  80  percent  of 
the  median  for  the  area  on  the  basis  of  the 
Secretary's  findings  that  such  variations  are 
necessary  because  of  unusually  high  or  low 
family  incomes.  Moderate-income  family 
shall  mean  a  family  or  individual  whose 
income  exceeds  80  percent,  but  does  not 
exceed  95  percent,  of  the  median  income  for 
the  area  involved,  as  determined  by  the  Sec- 
retary with  adjustments  for  smaller  and 
larger  families,  except  that  the  Secretary 
may  establish  income  ceilings  that  are 
higher  or  lower  than  95  percent  of  the 
median  for  the  area  on  the  basis  of  the  Sec- 
retary's findings  that  such  variations  are 
necessary  because  of  unusually  high  or  low 
family  incomes.  Middle-income  family  shall 
mean  a  family  or  individual  whose  income 
exceeds  95  percent,  but  does  not  exceed  115 
percent,  of  the  median  income  for  the  area 
involved,  as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
families,  except  that  the  Secretary  may  es- 
tablish income  ceilings  that  are  higher  or 
lower  than  115  of  the  median  for  the  area 
on  the  basis  of  the  Secretary's  findings  that 
such  variations  are  necessary  because  of  un- 
usually high  or  low  family  incomes.  For  pur- 
poses of  such  terms,  the  area  involved  shall 
be  determined  in  the  same  manner  as  such 
area  is  determined  for  purp>oses  of  assist- 
ance under  section  8  of  the  United  States 
Housing  Act  of  1937. 

(6)  The  term  "Secretary  "  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(7)  The  term  ""urban  county"  means  an 
urban  county,  as  defined  in  section  102  of 
the  Housing  and  Community  Development 
Act  of  1974. 

SEC.      0.1.  BASIC  ACTHORITV  ASI»  PCRPOSE, 

(a)  AUTHORi"rY  AND  PURPOSE.— The  Secre- 
tary is  authorized  to  designate  Housing  Op- 
portunity Zones  and  approve  Barrier  Re- 
moval Plans  for  cities  and  urban  counties,  as 
provided  by  and  in  accordance  with  this 
title,  for  the  purpose  of  encouraging  these 
jurisdictions  to  remove  legislative  and  ad- 
ministrative barriers  to  the  prodution  of 
new  and  substantially  rehabilitated  housing 
that  is  affordable  to  lower-,  moderate-,  and 
middle-income  families. 

(b)  Notice.— The  Secretary  shall  esUblish 
standards  to  implement  the  provisions  of 
this  title  by  notice  published  in  the  Federal 
Register  not  later  than  120  days  after  the 
date  of  enactment  of  this  title. 

(c)  Related  Assistance.— The  Secretary  is 
authorized  to  promulgate  or  revise  any  in- 
surance, guarantee,  or  financial  or  other  as- 
sistance program  or  administrative  require- 
ment or  regulation  of  the  Secretary  that  is 
not  required  by  law.  in  support  of  Barrier 
Removal  Plans  and  Housing  Opportunity 
Zones.  To  the  extent  such  promulgation  or 
revision  relates  only  to  actions  that  pertain 
to  such  Zones  or  such  Plans,  the  Secretary 
may  take  such  action  by  notice  published  in 
the  Federal  Register. 

SEC.      01.  NOISING  OPPORTCNITY  Z«»NE.S. 

(a)  Designation.— The  Secretary  shall 
designate  not  more  than  50  Housing  Oppor- 
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tunity  Zones.  All  Zone  designations  shall  be 
made  at  one  time.  The  Secretary  shall  make 
Zone  designations  for  those  eligible  jurisdic- 
tions that,  in  the  Secretary's  discretion,  as 
reflected  in  the  applications,  have  the  best 
chances  of  achieving  the  purposes  of  this 
title,  except  that  the  Secretary  also  shall 
have  discretion  to  attain  geographic  diversi- 
ty in  making  Zone  designations. 

(b)  Applications.— Each  Zone  designation 
shall  t>e  made  on  the  basis  of  an  application 
from  an  eligible  jurisdiction.  Each  applica- 
tion for  designation  of  a  Housing  Opportu- 
nity Zone  shall  specify— 

(1)  the  location,  boundaries,  and  character 
of  the  proposed  Zone,  including  any  maps  or 
other  supporting  material  that  the  Secre- 
tary deems  appropriate: 

(2)  the  actions  that  the  applicant  will  take 
during  the  term  of  the  designation  to 
remove  particular  barriers  within  the  Zone, 
including  the  applicant's  timetable  for 
taking  the  actions: 

(3)  a  plan  for  the  production  of  housing 
affordable  to  lower-,  moderate-,  and  middle- 
income  families,  respectively,  in  the  Zone, 
which  plan  shall  inciude  a  description  of  the 
quantities  and  types  of  housing  to  be  pro- 
duced and  a  timetable  for  their  production: 

<4)  a  clear  delineation  of  the  relationship 
between  barriers  to  be  removed  and  the 
housing  to  be  produced,  included  the  effect 
of  removing  the  barriers  on  reducing  the 
price  of  housing: 

(5)  actions  that  an  applicant  shall  take  to 
emphasize  homeownership  opportunities  for 
lower-,  moderate-,  and  middle-income  fami- 
lies: 

(6)  any  other  local  support  for  Zone  activi- 
ties, including  commitments  of  financial  or 
technical  assistance  from  public  and  private 
entities  and  persons,  including  (but  not  lim- 
ited to)  such  resources  derived  from  commu- 
nity development  block  grants  and  pro- 
grams of  State  assistance,  donations  of  land, 
buildings,  and  other  resources,  and  the 
abatement  of  relevant  taxes,  fees,  and 
charges:  and 

(7)  such  other  information  as  the  Secre- 
tary shall  require. 

<c)  Higher  Income  Areas.— In  the  case  of 
an  eligible  jurisdiction  having  a  median 
family  income  higher  than  the  median 
family  income  for  the  metropolitan  statisti- 
cal area  in  which  it  is  located,  the  applica- 
tion for  designation  of  a  Housing  Opportu- 
nity Zone  shall  particularly  emphasize  pro- 
ducing housing  to  meet  the  needs  of  lower- 
income  families. 

SIX'.      a.\  SEI.K<TION  OK  HOI  SIN«;  OPHtlKTIMTV 
ZONES. 

The  Secretary  shall  designate  Housing 
Opportunity  Zones  on  the  basis  of  a  nation- 
al competition,  using  the  following  selection 
criteria: 

(1)  The  extent  to  which  the  Zone  has  sub- 
stantial potential  for  accommodating  the 
production  of  housing. 

(2)  The  extent  to  which  housing  produced 
in  the  Zone  will  be  affordable  to  lower-, 
moderate-,  or  middle-income  families. 

(3)  The  extent  to  which  the  removal  of 
the  barriers  specified  in  the  application  will 
have  a  substantial  effect  lowering  the  cost 
of  housing. 

(4)  The  extent  to  which  the  application 
emphasizes  homeownership  opportunities. 

(5)  The  extent  to  which  the  applicant's 
proposed  barrier  removals  and  housing  ac- 
tivities are  capable  of  accomplishment 
within  the  period  of  the  Zone  designation. 

(6)  The  extent  of  any  other  local  support 
for  Zone  activities. 


<7)  Such  other  factors  as  the  Secretary 
may  require. 

SEC.      IK>.  KAKRIEK  KEMOV Al.  I'l.ANS. 

The  Secretary  may  approve  Barrier  Re- 
moval Plans  submitted  by  eligible  jurisdic- 
tions. All  such  approvals  shall  be  made  at 
one  time,  when  the  Housing  Opportunity 
Zones  are  designated  under  this  title.  Eligi- 
ble jurisdictions  may  apply  both  for  Hous- 
ing Opportunity  Zone  designation  and  Bar- 
rier Removal  Plan  approval,  but  may  not  be 
approved  for  both.  Plans  shall  apply  to  the 
entire  jurisdiction  for  which  application  is 
made,  and  shall  identify  the  barriers  to  af- 
fordable housing  for  lower-,  moderate-,  and 
middle-income  families:  describe  the  steps 
that  the  locality  intends  to  take  to  remove 
the  barriers:  and  set  forth  a  timetable  for 
achieving  such  steps.  The  Secretary  shall 
specify  in  the  notice  referred  to  in  section 
03(b)  such  minimum  standards  for  the  ap- 
proval of  Plans  as  the  Secretary  deems  ap- 
propriate. 

SE(  .  117.  TERM  A.M)  REV(K  ATION  OK  HOI  SIN4;  OH- 
PORTIMTY  /ONE  DESKiNATIO.NS  ANII 
BARRIER  REMOVAL  PLAN  APPROV- 
ALS. 

(a)  Term  of  Approval  or  Designation.— 
The  approval  of  any  Barrier  Removal  Plan 
and  the  designation  of  any  Housing  Oppor- 
tunity Zone  shall  be  effective  for  a  term 
that  shall  not  exceed  3  years. 

(b)  Review  and  Revocation.— At  least  an- 
nually, the  Secretary  shall  review  the 
progress  of  each  jurisdiction  with  a  desig- 
nated Zone  or  an  approved  Plan  in  under- 
taking the  actions  specified  in  its  applica- 
tion. If.  in  the  Secretary's  sole  judgment, 
the  jurisdiction  is  not  making  sutistantial 
progress  in  achieving  the  purposes  of  this 
title,  the  Secretary  may  revoke  the  approval 
of  the  Barrier  Removal  Plan  or  the  designa- 
tion of  the  Housing  Opportunity  Zone. 

(c)  Obligation  Under  Related  Pro- 
grams.—(I)  The  revocation  of  a  Plan  ap- 
proval or  Zone  designation  under  this  title 
shall  not  affect  obligations  under  any  other 
law  except  to  the  extent  that  there  is  docu- 
mentary evidence  that  the  Secretary  made 
such  obligation  subject  to  the  continuation 
without  revocation  of  the  approval  or  desig- 
nation. 

(2)  For  a  period  of  one  year  after  the  ap- 
proval or  designation  ceases  to  be  effective, 
the  Secretary  shall  have  the  authority  to 
accord  to  the  jurisdiction  that  has  had  a 
designated  Zone  the  benefits  of  section 
203(b)(2)(iv)  and  203(k)(6)  of  the  National 
Housing  Act. 

SEC.      iw.  REPORTS. 

(a)  Annual  Performance  Reports.— The 
Secretary  may  require  each  jurisdiction  that 
has  an  approved  Barrier  Removal  Plan  or  a 
designated  Housing  Opportunity  Zone,  to 
make  annual  performance  reports,  in  sup- 
port of  the  Secretary's  responsibility  to  con- 
duct progress  reviews,  and  otherwise. 

(b)  Pinal  Reports.— Each  jurisdiction 
that  has  an  approved  Barrier  Removal  Plan 
or  a  designated  Housing  Opportunity  Zone 
shall  submit  a  final  report  to  the  Secretary, 
in  such  form  as  the  Secretary  requires, 
within  6  months  after  the  Plan  approval  or 
Zone  designation  ceases  to  be  effective. 

(c)  Report  to  Congress.— The  Secretary 
shall  evaluate  the  programs  under  this  title, 
and  report  conclusions  and  make  recommen- 
dations to  the  Congress  within  5  years  fol- 
lowing the  date  of  the  original  designations 
and  approvals. 

SE(        m.  RENTAL  REHAKILITATION  (JRANT  BOM  S. 

Section  17(b)(2)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  adding 
at  the  end  the  following: 


"(C)  The  Secretary  is  authorized  to  in- 
crease by  5  percent  for  an  approved  Barrier 
Removal  Plan,  or  10  percent  for  a  designat- 
ed Housing  Opportunity  Zone,  the  amount 
allocated  and  otherwise  adjusted  under  this 
subsection  for  any  jurisdiction  that  has  an 
approved  Plan  or  a  a  designated  Zone,  re- 
spectively, under  the  Housing  Opportunity 
Zones  Act  of  1990.". 

SEC.  lU.  CI)B<;  \A\Vi-  ANI)  .MOIIERATEINI OME 
BENEKIT  IN  HOI  SINC  OPPORTINITV 
7.0NE.S. 

Section  104(b)(3)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed by— 

(1)  striking  out  "and  (B)"  and  inserting  in 
lieu  thereof  the  following:  "(B)  if  the  grant- 
ee is  a  severely  distressed  unit  of  local  gov- 
ernment and  conducts  an  activity  in  a  desig- 
nated Housing  Opportunity  Zone  under  the 
Act  of  1990,  to  the  extent  so  conducted,  the 
activity  will  be  deemed  to  principally  bene- 
fit low-  and  moderate-income  persons:  for 
purposes  of  construing  the  immediately  pre- 
ceding clause,  severely  distressed  unit  of 
local  government,  means  a  unit  of  general 
local  government— 

"(i)  for  which  a  major  disaster  is  declared, 
in  accordance  with  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  and  that  meets  such  other  standards  as 
the  Secretary  may  determine,  or 

"(ii)  that  meets  the  standards  established 
by  the  Secretary  for  determining  severe  dis- 
tress, which  standards  shall  be  based  upon 
measures  of  the  lack  of  capacity  of  units  of 
general  local  government  to  meet  the  needs 
of  low-  and  moderate-income  persons  with 
their  own  resources:  and  (C)". 

SE(.  IL  REISE  OK  IRBAN  RENEWAL  LAN!)  IN 
HOI  SINC  OPPORTl  NITV  ZONES. 

The  Secretary  is  authorized  to  modify  or 
waive  any  term  or  condition  for  the  benefit 
of  the  Secretary,  or  the  United  States,  re- 
garding the  use  or  disposition  of  urban  re- 
newal project  land,  any  part  of  which  is  lo- 
cated in  a  Housing  Opportunity  Zone,  in- 
cluding payment  of  disposition  proceeds  to 
the  Secretary,  under  a  closeout  grant  made 
pursuant  to  section  106(i)  of  the  Housing 
Act  of  1949  or  section  103(b)  of  the  Housing 
and  Community  Development  Act  of  1974,  if 
such  action  may  assist  in  the  carrying  out  of 
any  activity  in  such  Zone. 

SEC.      12.  I  RBAN  HOMESTKADINi;  PREKERE.VCE. 

Section  810  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  is  amended  by 
adding  at  the  end  thereof  a  new  subsection, 
as  follows: 

"(m)(l)  In  selecting  urban  homesteading 
programs  for  approval  under  subsection  (b), 
the  Secretary  shall  give  preference  to  any 
unit  of  general  local  government  that  in- 
cludes a  designated  Housing  Opportunity 
Zone  under  the  Housing  Opportunity  Zones 
Act  of  1990. 

"(2)  In  allocating  money  for  reimburse- 
ment under  subsection  (g).  the  Secretary 
shall  give  preference  to  making  reimburse- 
ments for  properties  that  are  requested  by 
units  of  general  local  government  that  in- 
clude a  designated  Housing  Opportunity 
Zone.". 

SK(  .  l:l.  SINIil.E  KAMIL^  MOKTCAliE  INSIRANCE 
IN  HOrSINC  OPPORTINITV  ZONES. 

(a)  Mortgage  Insurance.— The  last  sen- 
tence of  paragraph  (2)  of  section  203(b)  of 
the  National  Housing  Act  is  amended  by 
striking  out  "or"  immediately  before  "(iii)" 
and  inserting  immediately  before  the  final 
period  the  following:  ".  or  (iv)  the  dwelling 
is  located  in  a  designated  Housing  Opportu- 
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nity  Zone  under  the  Housing  Opportunity 
Zones  Act  of  1990". 

(b)  Regulations.— Section  203(lc)  of  the 
National  Housing  Act  is  amended  by  adding 
a  new  paragraph  at  the  end  thereof  as  fol- 
lows; 

■•(6)(A)  The  Secretary  is  authorized  to 
promulgate  regulations  that  shall,  in  addi- 
tion to  other  purposes  under  this  Act.  pro- 
mote the  rehabilitation  of  housing  for 
lower-,  moderate-,  and  middle-income  fami- 
lies (as  defined  in  the  Housing  Opportunity 
Zones  Act  of  1990)  in  Housing  Opportunity 
Zones  designated  under  such  Act. 

"(B)  The  regulations  under  this  para- 
graph may  provide  for  the  Secretary— 

"(i)  to  delegate  to  a  public  agency  the  au- 
thority under  this  subsection  to  prescribe 
and  implement  standards  and  procedures 
that  shall  be  in  accord  with  this  section  and 
approved  by  the  Secretary,  for  credit  re- 
views, rehabilitation  activities,  and  other  eli- 
gibility requirements:  and 

"(ii)  to  share  the  insurance  risk  with  a 
public  agency,  through  indemnification,  co- 
insurance, or  other  means  the  Secretary 
finds  to  be  appropriate. 

"(C)  Any  action  taken  by  a  public  agency 
pursuant  to  the  delegated  authority  shall  be 
subject  to  review  by  the  Secretary.". 

SE(.  14.  APPLKABII.ITV  OK  KeUKATION  KNVI- 
RONMENTAL  REVIEW.  A.M)  RELATED 
LAWS. 

Neither  the  approval  of  a  Barrier  Remov- 
al Plan  nor  the  designation  of  a  Housing 
Opportunity  Zone  under  this  title  shall  be 
deemed  to  constitute— 

(1)  acquisition  of  real  proijerty  or  displace- 
ment of  any  person  under  the  Uniform  Re- 
location Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970; 

(2)  a  Federal  action  or  proposal  under  the 
National  Environmental  Policy  Act  of  1969; 
or 

(3)  an  action,  event,  program,  project,  or 
undertaking  that  would  invoke  the  applica- 
bility of  any  procedural  duties  that  would 
otherwise  arise  from  a  Federal  environmen- 
tal or  historic  preservation  law.  Executive 
order,  or  regulation. 


CRANSTON  AMENDMENT  NO. 
2077 

Mr.  CRANSTON  proposed  an 
amendment  to  amendment  No.  2076 
proposed  by  Mr.  Boschwitz  (and 
others)  to  the  bill  S.  566,  supra,  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted insert  the  following: 

TITLE      -HOUSING  OPPORTUNITY 
ZONES 

SEf.    01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Housing 
Opportunity  Zones  Act  of  1990". 

SEC.    02.  DEEINITIONS. 

As  used  in  this  title— 

(1)  The  term  "barrier"  means  any  require- 
ment promulgated  by  the  legislative  or  exec- 
utive body  of  any  State  or  local  governmen- 
tal entity  that  inhibits  the  production  in 
the  eligible  jurisdiction  of  housing  that  is 
affordable  to  lower-,  moderate-,  and  middle- 
income  families. 

(2)  The  term  "city"  means  a  city,  as  de- 
fined in  section  102  of  the  Housing  and 
Community  Development  Act  of  1974. 

(3)  The  term  "eligible  jurisdiction"  means 
a  city  that  has  a  population  of  51,000  or 
more,  or  an  urban  county,  that  received  a 
formula  allocation  of  rental  rehabilitation 


grants  under  section  17(b)(1)  of  the  United 
States  Housing  Act  of  1937  for  the  fiscal 
year  immediately  preceding  the  fiscal  year 
in  which  Housing  Opportunity  Zones  and 
Barrier  Removal  Plans  are  designated  and 
approved,  respectively. 

(4)  The  term  "Housing  Opportunity  Zone" 
means  a  geographic  area  designated  by  the 
Secretary  that— 

(A)  has  significant  amounts  of  vacant  land 
or  vacant  buildings  that  have  potential  for 
development  or  redevelopment  for  housing 
affordable  to  lower-,  moderate-,  and  middle- 
income  families: 

(B)  has  continuous  boundaries  and  covers 
the  entire  area  within  these  boundaries;  and 

(C)  covers  an  area  that  is  less  than  coter- 
minous with,  but  wholly  within,  the  bound- 
aries of  the  eligible  jurisdiction. 

(5)  The  term  "lower-income  family" 
means  a  family  or  individual  whose  income 
does  not  exceed  80  percent  of  the  median 
income  of  the  area  involved,  as  determined 
by  the  Secretary  with  adjustments  for 
smaller  and  larger  families,  except  that  the 
Secretary  may  establish  income  ceilings 
that  are  higher  or  lower  than  80  percent  of 
the  median  for  the  area  on  the  basis  of  the 
Secretary's  findings  that  such  variations  are 
necessary  because  of  unusually  high  or  low 
family  incomes.  Moderate-income  family 
shall  mean  a  family  or  individual  whose 
income  exceeds  80  percent,  but  does  not 
exceed  95  percent,  of  the  median  income  for 
the  area  involved,  as  determined  by  the  Sec- 
retary with  adjustments  for  smaller  and 
larger  families,  except  that  the  Secretary 
may  establish  income  ceilings  that  are 
higher  or  lower  than  95  percent  of  the 
median  for  the  area  on  the  basis  of  the  Sec- 
retary's findings  that  such  variations  are 
necessary  because  of  unusually  high  or  low 
family  incomes.  Middle-income  family  shall 
mean  a  family  or  individual  whose  income 
exceeds  95  percent,  but  does  not  exceed  115 
percent,  of  the  median  income  for  the  area 
involved,  as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
families,  except  that  the  Secretary  may  es- 
tablish income  ceilings  that  are  higher  or 
lower  than  115  of  the  median  for  the  area 
on  the  basis  of  the  Secretary's  findings  that 
such  variations  are  necessary  because  of  un- 
usually high  or  low  family  incomes.  For  pur- 
poses of  such  terms,  the  area  involved  shall 
be  determined  in  the  same  manner  as  such 
area  is  determined  for  purposes  of  assist- 
ance under  section  8  of  the  United  States 
Housing  Act  of  1937. 

(6)  The  term  'Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(7)  The  term  "urban  county"  means  an 
urban  county,  as  defined  in  section  102  of 
the  Housing  and  Community  Development 
Act  of  1974. 

SEC.      03.  BASIC  At  THORITV  AM)  PrRW)SE. 

(a)  Authority  and  Purpose.— The  Secre- 
tary is  authorized  to  designate  Housing  Op- 
portunity Zones  and  approve  Barrier  Re- 
moval Plans  for  cities  and  urban  counties,  as 
provided  by  and  in  accordance  with  this 
title,  for  the  purpose  of  encouraging  these 
jurisdictions  to  remove  legislative  and  ad- 
ministrative barriers  to  the  production  of 
new  and  substantially  rehabilitated  housing 
that  is  affordable  to  lower-,  moderate-,  and 
middle-income  families. 

(b)  Notice.— The  Secretary  shall  establish 
standards  to  implement  the  provisions  of 
this  title  by  notice  published  in  the  Federal 
Register  not  later  than  120  days  after  the 
date  of  enactment  of  this  title. 

(c)  Related  Assistance.— The  Secretary  is 
authorized  to  promulgate  or  revise  any  in- 


surance, guarantee,  or  financial  or  other  as- 
sistance program  or  administrative  require- 
ment or  regulation  of  the  Secretary  that  is 
not  required  by  law.  in  support  of  Barrier 
Removal  Plans  and  Housing  Opportunity 
Zones.  To  the  extent  such  promulgation  or 
revision  relates  only  to  actions  that  pertain 
to  such  Zones  or  such  Plans,  the  Secretary 
may  take  such  action  by  notice  published  in 
the  Federal  Register. 

SEC.      04.  HOI  SINC  OPPORTIMTV  /.«INES. 

(a)  Designation.— The  Secretary  shall 
designate  not  more  than  50  Housing  Oppor- 
tunity Zones.  All  Zone  designations  shall  be 
made  at  one  time.  The  SecreUry  shall  make 
Zone  designations  for  those  eligible  jurisdic- 
tions that,  in  the  Secretary's  discretion,  as 
reflected  in  the  applications,  have  the  best 
chances  of  achieving  the  purposes  of  this 
title,  except  that  the  Secretary  also  shall 
have  discretion  to  attain  geographic  diversi- 
ty in  making  Zone  designations. 

(b)  Applications.— Each  Zone  designation 
shall  be  made  on  the  basis  of  an  application 
from  an  eligible  jurisdiction.  Each  applica- 
tion for  designation  of  a  Housing  Opportu- 
nity Zone  shall  specify— 

( 1 )  the  location,  boundaries,  and  character 
of  the  proposed  Zone,  including  any  maps  or 
other  supporting  material  that  the  Secre- 
tary deems  appropriate: 

(2)  the  actions  that  the  applicant  will  take 
during  the  term  of  the  designation  to 
remove  particular  barriers  within  the  Zone, 
including  the  applicant's  timetable  for 
taking  the  actions: 

(3)  a  plan  for  the  production  of  housing 
affordable  to  lower-,  moderate-,  and  middle- 
income  families,  respectively,  in  the  Zone, 
which  plan  shall  include  a  description  of  the 
quantities  and  types  of  housing  to  be  pro- 
duced and  a  timetable  for  their  production: 

(4)  a  clear  delineation  of  the  relationship 
between  barriers  to  be  removed  and  the 
housing  to  be  produced,  including  the  effect 
of  removing  the  barriers  on  reducing  the 
price  of  housing: 

(5)  actions  that  an  applicant  shall  take  to 
emphasize  homeownership  opportunities  for 
lower-,  moderate-  and  middle-income  fami- 
lies; 

(6)  any  other  local  support  for  Zone  activi- 
ties, including  commitments  of  financial  or 
technical  assistance  from  public  and  private 
entities  and  p»ersons,  including  (but  not  lim- 
ited to)  such  resources  derived  from  commu- 
nity development  block  grants  and  pro- 
grams of  State  assistance,  donations  of  land, 
buildings,  and  other  resources,  and  the 
abatement  of  relevant  taxes,  fees,  and 
charges:  and 

(7)  such  other  information  as  the  Secre- 
tary shall  require. 

(c)  Higher  Income  Areas.— In  the  case  of 
an  eligible  jurisdiction  having  a  median 
family  income  higher  than  the  median 
family  income  for  the  metropolitan  statisti- 
cal area  in  which  it  is  located,  the  applica- 
tion for  designation  of  a  Housing  Opportu- 
nity Zone  shall  particularly  emphasize  pro- 
ducing housing  to  meet  the  needs  of  lower- 
income  families. 

SE(  .       U.i.  SELECTION  OF  HOl'SIMi  OPPORTl'MTY 
ZONES. 

The  Secretary  shall  designate  Housing 
Opportunity  Zones  on  the  basis  of  a  nation- 
al competition,  using  the  following  selection 
criteria: 

( 1 )  The  extent  to  which  the  Zone  has  sub- 
stantial potential  for  accommodating  the 
production  of  housing. 
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(2)  The  extent  to  which  housing  produced 
in  the  Zone  will  be  affordable  to  lower-. 
moderate-,  or  middle-income  families. 

(3)  The  extent  to  which  the  removal  of 
the  barriers  specified  in  the  application  will 
have  a  substantial  effect  lowering  the  cost 
of  housing. 

(4)  The  extent  to  which  the  application 
emphasizes  homeownership  opportunities. 

(5)  The  extent  to  which  the  applicant's 
proposed  barrier  removals  and  housing  ac- 
tivities are  capable  of  accomplishment 
within  the  period  of  the  Zone  designation. 

(6)  The  extent  to  any  other  local  support 
for  2k>ne  activities.         y, 

(7)  Such  other  factors  as  the  Secretary 
may  require. 

SEt .      ««.  H.ARKIF.K  RKMOVAI.  PLANS. 

The  Secretary  may  approve  Barrier  Re- 
moval Plans  submitted  by  eligible  jurisdic- 
tions. All  such  approvals  shall  be  made  at 
one  time,  when  the  Housing  Opportunity 
Zones  are  designated  under  this  title.  Eligi- 
ble jurisdictions  may  apply  both  for  Hous- 
ing Opportunity  Zone  designation  and  Bar- 
rier Removal  Plan  approval,  but  may  not  be 
approved  for  both.  Plans  shall  apply  to  the 
entire  jurisdiction  for  which  application  is 
made,  and  shall  identify  the  barriers  to  af- 
fordable housing  for  lower-,  moderate-,  and 
middle-income  families;  describe  the  steps 
that  the  locality  intends  to  take  to  remove 
the  barriers;  and  set  forth  a  timetable  for 
achieving  such  steps.  The  Secretary  shall 
specify  in  the  notice  referred  to  in  .section 

03(b>  such  minimum  standards  for  the  ap- 
proval of  Plans  as  the  Secretary  deems  ap- 
propriate. 

SK(  .  07.  TKKM  AM>  RKV(K  ATION  »V  HOI  SIN<;  OI-- 
POKTIMTY  ZONK  DKSKIN.ATIOVS  AND 
KAKKIKK  KKMOVAI.  PLAN  APPROV- 
ALS. 

(a)  Term  of  Approval  or  Designation.— 
The  approval  of  any  Barrier  Removal  Plan 
and  the  designation  of  any  Housing  Oppor- 
tunity Zone  shall  be  effective  for  a  term 
that  shall  not  exceed  3  years. 

(b)  Review  and  Revocation.— At  least  an- 
nually, the  Secretary  shall  review  the 
progress  of  each  jurisdiction  with  a  desig- 
nated Zone  or  an  approved  Plan  in  under- 
taking the  actions  specified  in  its  applica- 
tion. If.  in  the  Secretary's  sole  judgment, 
the  jurisdiction  is  not  making  substantial 
progress  in  achieving  the  purposes  of  this 
title,  the  Secretary  may  revoke  the  approval 
of  the  Barrier  Removal  Plan  or  the  designa- 
tion of  the  Housing  Opportunity  Zone. 

(c)  Obligation  Under  Related  Pro- 
grams.—(1)  The  revocation  of  a  Plan  ap- 
proval or  Zone  designation  under  this  title 
shall  not  affect  obligations  under  any  other 
law  except  to  the  extent  that  there  is  docu- 
mentary evidence  that  the  Secretary  made 
such  obligation  subject  to  the  continuation 
without  revocation  of  the  approval  or  desig- 
nation. 

(2)  For  a  period  of  one  year  after  the  ap- 
proval or  designation  ceases  to  be  effective, 
the  Secretary  shall  have  the  authority  to 
accord  to  the  jurisdiction  that  has  had  a 
designated  Zone  the  benefits  of  sections 
203(b)(2)<iv)  and  203(k><6)  of  the  National 
Housing  Act. 

sac.     OH.  REPORTS. 

(a)  Annual  Performance  Reports.— The 
Secretary  may  require  each  jurisdiction  that 
has  an  approved  Barrier  Removal  Plan  or  a 
designated  Housing  Opportunity  Zone,  to 
make  annual  performance  reports,  in  sup- 
port of  the  Secretary's  responsibility  to  con- 
duct progress  reviews,  and  otherwise. 

(b)  Pinal  Reports.— Each  jurisdiction 
that  has  an  approved  Barrier  Removal  Plan 


or  a  designated  Housing  Opportunity  Zone 
shall  submit  a  final  report  to  the  Secretary, 
in  such  form  as  the  Secretary  requires, 
within  6  months  after  the  Plan  approval  or 
Zone  designation  ceases  to  be  effective. 

(c)  Report  to  Congress.— The  Secretary 
shall  evaluate  the  programs  under  this  title, 
and  report  conclusions  and  make  recommen- 
dations to  the  Congress  within  5  years  fol- 
lowing the  date  of  the  original  designations 
and  approvals. 

SEC.      09.  RENTAL  REHAHILITATION  <;RANT  lUINl  S. 

Section  17(b)(2)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  adding 
at  the  end  the  following: 

"(C)  The  Secretary  is  authorized  to  in- 
crease by  5  percent  for  an  approved  Barrier 
Removal  Plan,  or  10  percent  for  a  designat- 
ed Housing  Opportunity  Zone,  the  amount 
allocated  and  otherwise  adjusted  under  this 
subsection  for  any  jurisdiction  that  has  an 
approved  Plan  or  a  designated  Zone,  respec- 
tively, under  the  Housing  Opportunity 
Zones  Act  of  1990.  ". 

sk(.      m(.  «'i)b<;  low-  and  >ioiierate-in( omk 
bknekit  in  hoisim;  opporti  nity 

/.ONE.S. 

Section  104(b)(3)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed by— 

(1)  striking  out  "and  (B)"  and  inserting  in 
lieu  thereof  the  following:  "(B)  if  the  grant- 
ee is  a  severely  distressed  unit  of  local  gov- 
ernment and  conducts  an  activity  in  a  desig- 
nated Housing  Opportunity  Zone  under  the 
Act  of  1990,  to  the  extent  so  conducted,  the 
activity  will  be  deemed  to  principally  bene- 
fit low-  and  moderate-income  persons;  for 
purposes  of  construing  the  immediately  pre- 
ceding clause,  severely  distressed  unit  of 
local  government,  means  a  unit  of  general 
local  government— 

"(i)  for  which  a  major  disaster  is  declared, 
in  accordance  with  the  Robert  T.  Stafford 
Disaster  Refief  and  Emergency  Assistant 
Act.  and  that  meets  such  other  standards  as 
the  Secretary  may  determine,  or 

"(ii)  that  meets  the  standards  established 
by  the  Secretary  for  determining  severe  dis- 
tress, which  standards  shall  be  based  upon 
measures  of  the  lack  of  capacity  of  units  of 
general  local  government  to  meet  the  needs 
of  low-  and  moderate-income  persons  with 
their  own  resources;  and  (C)". 

SE<'.       II.    RKI'SE   OK   IRHAN    RENEWAL   LAND   IN 
HOI  SINi;  OPPORTI  NITY  ZONES. 

The  Secretary  is  authorized  to  modify  or 
waive  any  term  or  condition  for  the  benefit 
of  the  Secretary,  or  the  United  States,  re- 
garding the  use  or  disposition  of  urban  re- 
newal project  land,  any  part  of  which  is  lo- 
cated in  a  Housing  Opportunity  Zone,  in- 
cluding payment  of  disposition  proceeds  to 
the  Secretary,  under  a  closeout  grant  made 
pursuant  to  section  106(i)  of  the  Housing 
Act  of  1949  or  section  103(b)  of  the  Housing 
and  Community  Development  Act  of  1974.  if 
such  action  may  assist  in  the  carrying  out  of 
any  activity  in  such  Zone. 

SE«  .      \i.  I  RBAN  HO.VIt^^TEAIIINi:  PREKERENi  E. 

Section  810  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  is  amended  by 
adding  at  the  end  thereof  a  new  subsection, 
as  follows: 

"(m)(l)  In  selecting  urban  homesteading 
programs  for  approval  under  subsection  (b). 
the  Secretary  shall  give  preference  to  any 
unit  of  general  local  government  that  in- 
cludes a  designated  Housing  Opportunity 
Zone  under  the  Housing  and  Opportunity 
Zones  Act  of  1990. 

"(2)  In  allocating  money  for  reimburse- 
ment under  subsection  (g),  the  Secretary 
shall  give  preference  to  making  reimburse- 


ments for  properties  that  are  requested  by 
units  of  general  local  government  that  in- 
clude a  designated  Housing  Opportunity 
Zone.". 

SEC.  1.1.  SINCLE  FAMILY  .MORTCAliE  INSlRANfE 
IN  HOl'SINC  OPPORTINITY  ZONES. 

(a)  Mortgage  Insurance.— The  last  sen- 
tence of  paragraph  (2)  of  section  203(b)  of 
the  National  Housing  Act  is  amended  by 
striking  out  "or"  immediately  before  "(iii)" 
and  inserting  immediately  before  the  final 
period  the  following:  ",  or  (iv)  the  dwelling 
is  located  in  a  designated  Housing  Opportu- 
nity Zone  under  the  Housing  Opportunity 
Zones  Act  of  1990". 

(b)  Regulations.— Section  203(k)  of  the 
National  Housing  Act  is  amended  by  adding 
a  new  paragraph  at  the  end  thereof  as  fol- 
lows: 

••(6)(A)  the  Secretary  is  authorized  to  pro- 
mulgate regulations  that  shall,  in  addition 
to  other  purposes  under  this  Act,  promote 
the  rehabilitation  of  housing  for  lower-, 
moderate-,  and  middle-income  families  (as 
defined  in  the  Housing  Opportunity  Zones 
Act  of  1990)  in  Housing  Opportunity  Zones 
designated  under  such  Act. 

"(B)  The  regulations  under  this  para- 
graph may  provide  for  the  Secretary— 

"(i)  to  delegate  to  a  public  agency  the  au- 
thority under  this  subsection  to  prescribe 
and  implement  standards  and  procedures 
that  shall  be  in  accord  with  this  section  and 
approved  by  the  Secretary,  for  credit  re- 
views, rehabilitation  activities,  and  other  eli- 
gibility requirements;  and 

"(ii)  to  share  the  insurance  risk  with  a 
public  agency,  through  indemnification,  co- 
insurance, or  other  means  the  Secretary 
finds  to  be  appropriate. 

"(C)  Any  action  taken  by  a  public  agency 
pursuant  to  the  delegated  authority  shall  be 
subject  to  review  by  the  Secretary.". 

SEC.  II.  APPIJCABILITV  ok  REL(K'ATI0N  ENVI- 
RONMENTAL REVIEW.  AND  RELATED 
I^WS. 

Neither  the  approval  of  a  Barrier  Remov- 
al Plan  nor  the  designation  of  a  Housing 
Opportunity  Zone  under  this  title  shall  be 
deemed  to  constitute— 

( 1 )  acquisition  of  real  property  or  displace- 
ment of  any  person  under  the  Uniform  Re- 
location Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970; 

(2)  a  Federal  action  or  proposal  under  the 
National  Environmental  Policy  Act  of  1969: 
or 

(3)  an  action,  event,  program,  project,  or 
undertaking  that  would  invoke  the  applica- 
bility of  any  procedural  duties  that  would 
otherwise  arise  from  a  Federal  environmen- 
tal or  historical  preservation  law.  Executive 
order,  or  regulation. 


CRANSTON  AMENDMENT  NO. 
2078 

Mr.  CRANSTON  proposed  an 
amendment  to  the  bill  S.  566,  supra,  as 
follows: 

On  page  244,  between  lines  3  and  4,  insert 
the  following: 

(15)  The  term  "substantial  rehabilitation" 
means  the  rehabilitation  of  residential  prop- 
erty at  an  average  cost  in  excess  of  $25,000 
per  dwelling  unit. 

On  page  260,  between  lines  3  and  4,  insert 
the  following: 
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SEC  204.  AtTlARIAI,  SOl'NDNKSS  FOR  THK 
Ml'TlAI,  MOKTCACE  INSl  RANCE 
Fl'M). 

Section  205  of  the  National  Housing  Act  is 
amended  by  adding  the  following  new  sub- 
sections at  the  end  thereof: 

•■(e)(1)  The  Secretary  shall  ensure  that 
the  Mutual  Mortgage  Insurance  Fund  at- 
tains a  capital  ratio  of  at  least  1.25  percent 
within  18  months  of  the  date  of  enactment 
of  this  subsection,  and  shall  ensure  that  at 
least  this  ratio  is  maintained  at  all  times 
thereafter.  If  the  Secretary  determines  that 
the  FVnd  does  not  have  a  capital  ratio  of  at 
least  1.25  percent  at  any  time  from  the  date 
of  enactment  of  this  subsection,  the  Secre- 
tary shall,  at  least  annually,  report  to  the 
Congress  on  the  financial  status  of  the 
Fund,  advise  the  Congress  of  any  adminis- 
trative measures  being  taken  to  attain  and 
maintain  a  capital  ratio  of  at  least  1.25  per- 
cent, and  make  any  legislative  recommenda- 
tions that  the  Secretary  deems  appropriate. 

"(2)  The  Secretary  shall  endeavor  to 
ensure  that  the  Mutual  Mortgage  Insurance 
Fund  attains  and  maintains  a  capital  ratio 
of  at  least  2  percent.  Beginning  3  years  from 
the  date  of  enactment  of  this  subsection, 
the  Secretary  shall  report  annually  to  the 
Congress  on  the  financial  status  of  the 
Mutual  Mortgage  Insurance  Fund  and  ef- 
forts to  meet  the  capital  ratio  goal  of  at 
least  2  percent. 

"(3)  For  purposes  of  this  subsection— 
"(A)  the  term  'capital'  means  the  econom- 
ic net  worth  of  the  Mutual  Mortgage  Insur- 
ance Fund,  as  determined  by  the  Secretary 
under  the  annual  audit  required  by  section 
538  of  this  Act; 

"(B)  the  term  'economic  net  worth'  means 
the  current  cash  available  to  the  Fund,  plus 
the  net  present  value  of  all  future  cash  in- 
flows and  outflows  expected  to  result  from 
the  outstanding  mortgages  in  the  Fund; 

"(C)  the  term  'capital  ratio'  means  the 
ratio  of  capital  to  unamortized  insurance-in- 
force;  and 

"(D)  the  term  'unamortized  insurance-in- 
force'  means  the  Secretary's  estimate  of  the 
remaining  obligation  on  outstanding  mort- 
gages which  are  obligations  of  the  Mutual 
Mortgage  Insurance  Fund. 

"(f)  The  Secretary  shall  annually  conduct 
an  independent  actuarial  study  of  the 
Mutual  Mortgage  Insurance  Fund.". 

Insert  on  page  3.  after  "fund."  on  line  18. 
the  following; 

"(g)  If  the  independent  annual  actuarial 
study  of  the  Mutual  Mortgage  Insurance 
Fund  required  under  subsection  (f)  shows 
that  the  Mutual  Mortgage  Insurance  Fund 
is  not  meeting  the  following  principles  of 
operation; 

(1)  maintaining  an  adequate  capital  ratio 
as  defined  in  subsection  (e)(1)  and  (e)(2); 
and 

(2)  Meeting  the  needs  of  first-time  home- 
buyers  by  providing  access  to  mortgage 
credit;  and 

(3)  Avoiding  the  problems  of  adverse  se- 
lection by  establishing  premiums  related  to 
the  probability  of  homeowner  default;  and 

(4)  Minimizing  the  risk  to  the  Fund  and  to 
homeowners  from  homeowner  default; 
then  the  Secretary  may  propose  through 
regulation  and  implement  any  adjustments 
to  the  insurance  premiums  referred  to  in 
section  203(c).  or  any  other  program  re- 
quirements established  by  the  Secretary,  as 
is  necessary  to  achieve  these  principles.  As 
soon  as  the  Secretary  determines  that  a  pre- 
mium or  other  change  is  appropriate  under 
the  preceding  sentence,  the  Secretary  shall 
immediately   notify   Congress  of   the   pro- 


posed change  and  the  reasons  for  it.  Such 
premium  change  shall  take  effect  not  earli- 
er than  90  days  following  such  notification, 
unless  Congress  acts  during  such  time  to 
prevent  it. 

SE(  .  2B.V  RISK-HASEI)  PERIODH   MORTCACE  INSIR- 
AM'E  PRKMIl  M. 

Section  203(c)  of  the  National  Housing 
Act  is  amended  by  adding  the  following  at 
the  end  thereof: 

"Notwithstanding  any  other  provision  of 
law.  the  Secretary  may  require  payment  on 
mortgages  which  are  obligations  of  the 
Mutual  Mortgage  Insurance  Fund  of  an  ad- 
ditional premium  charge  on  a  periodic  basis 
as  determined  by  the  Secretary  to  be  con- 
sistent with  sound  actuarial  practice  and 
taking  into  account  high  loan-to-value 
ratios.  Such  determination  shall  be  in  ac- 
cordance with  the  findings  of  the  annual  ac- 
tuarial study  of  the  Mutual  Mortgage  Insur- 
ance Fund  required  under  section  205(e). 
The  additional  premium  charge  may  not 
exceed  an  amount  equivalent  to  one-half  of 
1  percent  per  year  of  the  amount  of  the 
principal  obligation  of  the  mortgage  out- 
standing at  any  time,  without  taking  into 
account  delinquent  payments  or  prepay- 
ments, and  may  be  required  (A)  for  up  to  15 
years  if  the  initial  loan-to-value  ratio  of  the 
mortgage  is  greater  than  95  percent.  (B)  for 
up  to  10  years  if  the  initial  loan-to-value 
ratio  is  equal  to  or  less  than  95  percent  but 
equal  to  or  greater  than  93  percent,  and  (C) 
for  up  to  4  years  if  the  initial  loan-to-value 
ratio  is  less  than  93  percent  but  greater 
than  or  equal  to  90  percent.  The  Secretary 
may  establish  a  periodic  premium  rate 
higher  than  that  referred  to  in  the  preced- 
ing sentence  if  necessary  to  achieve  actuar- 
ial soundness.  The  Secretary  shall  not  re- 
quire payment  of  an  additional  premium 
charge  where  the  initial  loan-to-value  ratio 
of  the  mortgage  is  less  than  90  percent.  For 
purposes  of  this  paragraph,  the  premium 
charges  shall  not  be  included  in  the  deter- 
mination of  the  initial  loan-to-value  ratio  of 
the  mortgage.". 
SE( .  2(Mi  m(>kt(;a(;()R  EyriTV  in  the  basic  kha 

HOME    MOR'n;A(;E    INSl'RANCE    PRO 
CRAM. 

Section  203(b)(2)  of  the  National  Housing 
Act  is  amended  by  inserting  at  the  end 
thereof  the  following  new  paragraph: 

"Notwithstanding  any  other  provision  of 
this  paragraph,  a  mortgage  may  not  have  a 
principal  obligation  in  excess  of  98  percent 
of  the  appraised  value  of  the  prop)erty  (97 
percent,  in  the  case  of  a  mortgage  with  an 
appraised  value  in  excess  of  $50,000).  plus 
the  amount  of  the  mortgage  insurance  pre- 
mium paid  at  the  time  the  mortgage  is  in- 
sured. For  purposes  of  the  preceding  sen- 
tence, 'appraised  value'  shall  be  the  amount 
set  forth  in  the  written  statement  required 
by  section  226,  or  a  similar  amount  deter- 
mined by  the  Secretary  if  section  226  does 
not  apply.". 

SEC.    207.    .MCTl  Al.    M0RT(;A(;E    INSIRANCE    KINO 
IHSTRlBlTKtNS. 

Section  205  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(g)  In  determining  whether  there  is  a 
surplus  for  distribution  to  mortgagors  under 
this  section,  the  Secretary  shall  take  into 
account  the  actuarial  status  of  the  entire 
Fund.". 

On  page  266.  line  24.  before  the  period 
insert  ".  and  to  provide  tenant-based  rental 
assistance". 

On  page  267.  between  lines  4  and  5.  insert 
the  following: 

(3)  Restriction  on  new  construction.— 


(A)  In  general.— Funds  made  available 
under  this  subtitle  may  not  be  used  for  con- 
struction of  housing  in  a  local  area  unless 
the  participating  jurisdiction  certifies  to  the 
Secretary  that— 

(i)  the  local  market  area  has  an  inad- 
equate supply  of  housing  at  rentals  below 
the  fair  market  rent  established  for  the  area 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937.  and 

(ii)  there  is  a  severe  shortage  of  structures 
in  the  jurisdiction  that  are  suitable  for  re- 
habilitation as  rental  housing. 

(B)  Criteria  for  certifications.— The 
Secretary  shall  establish  criteria  to  deter- 
mine whether  a  jurisdiction's  housing 
supply  is  sufficiently  inadequate  to  permit 
new  construction  pursuant  to  subparagraph 
(A).  Such  criteria  shall  permit  new  construc- 
tion by  not  less  than  30  percent  of  the  juris- 
dictions eligible  to  participate  in  the  pro- 
gram under  this  subtitle.  Such  criteria  shall 
include  objective  data  on  housing  market 
conditions  such  as  low  vacancy  rates,  low 
turnover  of  units  with  rents  below  fair 
market  rents,  and  a  high  proportion  of  sub- 
standard housing. 

(C)  Neighborhood  revitalization.— Not- 
withstanding subparagraph  (A),  a  partici- 
pating jurisdiction  may  use  funds  made 
available  under  this  subtitle  for  construc- 
tion of  affordable  housing  if  the  participat- 
ing jurisdiction  certifies  that— 

(i)  the  program  of  construction  is  needed 
to  facilitate  a  neighborhood  revitalization 
program  for  an  area  designated  by  the  juris- 
diction that  emphasizes  rehabilitation  of 
substandard  housing  for  rental  or  home- 
ownership  opportunities  by  low-income  and 
moderate-income  families; 

(ii)  the  project  is  located  in  a  low-  or  mod- 
erate-income neighborhood,  as  defined  in 
section  10(j)(13)  of  the  Federal  Home  Loan 
Bank  Act; 

(iii)  the  number  of  units  to  be  constructed 
with  assistance  under  this  subtitle  does  not 
exceed  20  percent  of  the  total  number  of 
units  in  the  neighborhood  revitalization 
program  that  are  assisted  with  funds  under 
this  subtitle;  and 

(iv)  the  housing  is  to  be  produced  by  a 
community  housing  development  organiza- 
tion, as  defined  in  section  104(6).  or  a  public 
agency. 

Clause  (iii)  of  the  preceding  sentence  shall 
not  apply  in  the  case  of  severely  distressed 
areas  with  large  tracts  of  vacant  land  and 
abandoned  buildings. 

(D)  Special  needs  housing.— Notwith- 
standing the  restriction  provided  in  sub- 
paragraph (A),  a  participating  jurisdiction 
may  use  Junds  made  available  under  this 
subtitle  for  construction  of— 

(i)  affordable  housing  for  large  families; 

(ii)  supportive  housing  for  persons  with 
disabilities; 

(iii)^ngle  room  occupancy  housing;  and 

(iv)  other  categories  of  affordable  housing 
for  persons  with  special  needs  that  the  Sec- 
retary may  designate; 

if  the  participating  jurisdiction  certifies  on 
the  basis  of  objective  data  in  its  annual 
housing  strategy  that  a  high  priority  need 
for  such  housing  exists  in  the  jurisdiction, 
and  that  there  is  not  a  supply  of  vacant, 
habitable,  public  housing  units  in  excess  of 
normal  vacancies  resulting  from  turnovers 
that  could  meet  the  specified  need. 

(E)  Audit.— The  Secretary  is  authorized 
by  audit  to  determine  the  validity  of  certifi- 
cations under  this  subsection. 

(4)  Tenant-based  rental  assistance.— (A) 
A  participating  jurisdiction  may  use  funds 


16064 


CONGRESSIONAL  RECORD— SENATE 


provided    under    this   subtitle    for    tenant- 
based  rental  assistance  only  if— 

(i)  the  jurisdiction  certifies  that  the  use  of 
funds  under  this  subtitle  for  tenant-based 
rental  assistance  is  an  essential  element  of 
the  jurisdiction's  annual  housing  strategy 
for  expanding  the  supply  of  decent,  afford- 
able housing,  and  specifies  the  local  market 
conditions  that  lead  to  the  choice  of  this 
option:  and 

(ii)  the  tenant-based  rental  assistance  is 
provided  to  persons  eligible  for  section  8  as- 
sistance in  accordance  with  the  applicable 
preferences  from  the  waiting  lists. 

(B)  The  jurisdictions  section  8  fair  share 
allocation  shall  be  unaffected  by  the  use  of 
assistance  under  this  subtitle. 

<C)  Rental  assistance  contracts  made 
available  with  assistance  under  this  subtitle 
shall  be  for  not  more  than  24  months, 
except  that  assistance  to  a  family  may  be 
renewed. 

(D)  In  any  case  where  assistance  under 
section  8  of  the  United  States  Housing  Act 
of  1937  becomes  available  to  a  participating 
jurisdiction,  recipients  of  rental  assistance 
under  this  subtitle  shall  qualify  for  tenant 
selection  preferences  to  the  same  extent  as 
when  they  received  the  rental  assistance 
under  this  subtitle.  A  rental  assistance  pro- 
gram under  this  subtitle  shall  meet  mini- 
mum criteria  prescribed  by  the  Secretary, 
such  as  housing  quality  standards  and  rent 
reasonableness. 

On  page  267,  strike  line  17  and  insert  the 
following: 

(2)  provide  tenant-based  rental  assistance 
for  the  special  purposes  of  the  existing  sec- 
tion 8  program,  including  replacing  public 
housing  that  is  demolished  or  disposed  of. 
preserving  federally  assisted  housing,  assist- 
ing in  the  disposition  of  HUD-owned  and 
HUD-held  housing,  preventing  displacement 
from  rental  rehabilitation  projects,  or  ex- 
tending or  renewing  tenant-based  assistance 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937: 

On  page  268.  between  lines  2  and  3.  insert 
the  following: 

(d)  Cost  Limits.— 

(1)  In  general.- The  Secretary  shall  es- 
tablish limits  on  the  amount  of  funds  under 
this  subtitle  that  may  be  invested  on  a  per 
unit  basis.  The  limits  shall  be  established  on 
a  market-by-market  basis,  with  adjustments 
made  for  number  of  bedrooms.  Adjustments 
shall  be  made  annually  to  reflect  inflation. 
Separate  limits  may  be  set  for  different  eli- 
gible activities. 

(2)  Criteria.— In  calculating  per  unit 
limits,  the  Secretary  shall  take  into  account 
that  assistance  under  this  subtitle  is  intend- 
ed to— 

(A)  provide  nonluxury  housing  with  suita- 
ble amenities: 

(B)  operate  effectively  in  all  jurisdictions: 
and 

(C)  facilitate  mixed-income  housing. 

(3)  Consultation.— In  calculating  cost 
limits,  the  Secretary  shall  consult  with  orga- 
nizations that  have  expertise  in  the  develop- 
ment of  affordable  housing,  including  na- 
tional nonprofit  organizations  and  national 
organizations  representing  private  develop- 
ment firms  and  State  and  local  govern- 
ments. 

(e)  Certification  of  Compliance.— The 
requirements  of  section  102(d)  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment Reform  Act  of  1989  shall  be  satisfied 
by  a  certification  by  a  participating  jurisdic- 
tion to  the  Secretary  that  the  combination 
of  Federal  assistance  provided  to  any  hous- 
ing project  shall  not  be  any  more  than  is 
necessary  to  provide  affordable  housing. 
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On  page  268,  line  3.  strike  (d) "  and  insert 
••(f)". 

On  page  270.  strike  lines  7  through  17  and 
insert  the  following: 

(1)  with  respeet  to  rental  assistance  and 
rental  units,  not  less  than  90  percent  of 
such  funds  are  invested  with  respect  to 
dwelling  units  that  are  occupied  by  house- 
holds that  qualify  as  very  low-income  fami- 
lies at  the  time  of  occupancy  or  at  the  time 
funds  are  invested,  whichever  is  later,  and 
the  remainder  of  such  funds  are  invested 
with  respect  to  dwelling  units  that  are  occu- 
pied by  households  that  qualify  as  low- 
income  families  (other  than  very  low- 
income  families)  at  the  time  of  occupancy  or 
at  the  time  funds  are  invested,  whichever  is 
later; 

(2)  with  respect  to  homeownership  assist- 
ance. 100  percent  of  such  funds  are  invested 
with  respect  to  dwelling  units  that  are  occu- 
pied by  households  that  qualify  as  low- 
income  families  at  the  time  of  occupancy  or 
at  the  time  funds  are  invested,  whichever  is 
later:  and 

On  page  274.  line  7.  strike  -moderate"'  and 
insert  •low". 

On  page  274.  strike  lines  9  through  12. 

Redesignate  accordingly. 

On  page  275.  line  1.  strike  -moderate"  and 
insert  •low". 

On  page  285.  between  lines  20  and  21. 
insert  the  following: 

(B)  apply  the  tenant  selection  preference 
categories  applicable  under  section  8  of  the 
United  States  Housing  Act  of  1937  to  the  se- 
lection of  tenants  for  housing  assisted  under 
this  subtitle: 

On  page  285.  line  21.  strike  •(B)"  and 
insert  "(C)". 

On  page  285.  line  23.  strike  •(C)"  and 
insert  ■•(D)^'. 

Beginning  with  page  293.  line  13.  strike  all 
through  page  294.  line  7.  and  insert  the  fol- 
lowing: 

(a)  Contribution.— Each  participating  ju- 
risdiction shall  make  contributions  to  af- 
fordable housing  assisted  under  this  subtitle 
that  total,  throughout  a  fiscal  year,  not  less 
than— 

(1)  25  percent  of  the  total  funds  drawn 
from  the  jurisdiction's  housing  investment 
trust  fund  in  that  fiscal  year  with  respect  to 
rental  assistance  and  housing  rehabilitation: 

(2)  33  percent  of  the  total  funds  drawn 
from  the  jurisdictions  housing  investment 
trust  fund  in  that  fiscal  year  with  respect  to 
substantial  rehabilitation:  and 

(3)  50  percent  of  the  total  funds  drawn 
from  the  jurisdiction's  housing  investment 
trust  fund  in  that  fiscal  year  with  respect  to 
new  construction. 

Such  contributions  shall  be  in  addition  to 
any  amounts  made  available  under  section 
316(2)(A)(ii). 

(b)  Recognition.— A  contribution  shall  be 
recognized  for  purposes  of  subsection  (a) 
only  if  it  is  made  with  respect  to  housing 
that  qualifies  as  affordable  housing  under 
section  315. 

On  page  345.  line  4,  after  the  period,  add 
the  following:  'Notwithstanding  the  preced- 
ing sentence,  vouchers  may  be  used  to  pro- 
vide replacement  housing  in  any  community 
where  the  vacancy  rate  for  standard  rental 
units  renting  at  less  than  the  fair  market 
rental  exceeds  the  national  average  vacancy 
rate  for  such  units.". 

On  page  409.  between  lines  10  and  11. 
insert  the  following: 

••(c)  Windfall  Profits.— The  Secretary 
shall  provide  a  report  to  the  Congress 
within  90  days  of  the  enactment  of  the  Na- 
tional Affordable  Housing  Act.  evaluating 


the  availability,  quality,  and  reliability  of 
data  to  measure  the  accessibility  of  decent, 
affordable  housing  in  all  areas  where  prop- 
erties are  eligible  to  submit  a  notice  of 
intent  to  prepay  under  section  222.  To  pre- 
vent payment  of  windfall  profits,  the  Secre- 
tary may  make  available  incentive  payments 
only  to  owners  in  those  rental  markeU 
where  there  is  an  adequate  supply  of 
decent,  affordable  housing,  if  the  Secretary 
determines  that  adequate  data  can  be  ob- 
tained to  permit  objective  and  fair  imple- 
mentation.". 

Beginning  with  page  441.  line  19,  strike  all 
through  page  442,  line  3,  and  insert  the  fol- 
lowing: 

(2)  Project  basing  of  certificates.— Sec- 
tion 8(d)(2)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

(E)  The  Secretary  shall  annually  survey 
public  housing  agencies  to  determine  the 
extent  to  which  the  15  percent  limitations 
contained  in  subparagraphs  (A)  and  (B)  are 
exceeded,  and  shall  report  to  the  Congress 
on  the  results  of  such  survey.". 

On  page  442.  strike  lines  23  and  24.  and 
insert  the  following: 

8(d)(2)(B)  of  the  United  States  Housing  Act 
of  1937  is  amended— 

(A)  by  striking  -and  "  at  the  end  of  clause 

(i): 

(B)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  •  :  and":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

On  page  443.  line  1.  strike  "(ii)"  and  insert 
"(iii)". 

Beginning  with  page  456,  line  13.  strike  all 
through  page  462,  line  16.  and  insert  the  fol- 
lowing: 

SKC.  .Ml.  OPKKATION  BOOTSTR.AH  PKOdRA.M. 

(a)  In  General.— The  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

••»K<'.  22.  OPKRATION  B(M)TSTKAP  PKOCRAM. 

' -(a)  Purpose.— The  purpose  of  the  Oper- 
ation Bootstrap  Program  established  under 
this  section  is  to  promote  the  development 
of  local  strategies  to  coordinate  assistance 
under  the  certificate  and  voucher  programs 
under  section  8  with  public  and  private  re- 
sources, to  enable  eligible  families  to 
achieve  economic  inclependence  and  self-suf- 
ficiency. 

"(b)  Establishment  of  Program.- 
--(1)  Required  programs.— Except  as  pro- 
vided in  paragraph  (2).  the  Secretary  shall 
carry  out  a  program  under  which  each 
public  housing  agency  that  administers  as- 
sistance under  subsection  (b)  or  (o)  of  sec- 
tion 8  may  carry  out  a  local  Operation  Boot- 
strap Program  under  this  section,  and  effec- 
tive on  October  1,  1992.  the  Secretary  shall 
require  each  agency  to  carry  out  such  a  pro- 
gram. Each  local  program  shall,  subject  to 
availability  of  supportive  services,  include 
an  action  plan  under  subsection  (g)  and 
shall  provide  comprehensive  supportive 
services  for  families  electing  to  participate 
in  the  program.  In  carrying  out  the  Oper- 
ation Bootstrap  Program  under  this  section, 
the  Secretary  shall  consult  with  the  heads 
of  other  appropriate  Federal  agencies  and 
provide  for  cooperative  actions  and  funding 
agreements  with  such  agencies.  Each  public 
housing  agency  administering  an  approved 
local  program  may  employ  a  service  coordi- 
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nator to  administer  the  local  program.  The 
public  housing  agency  shall  take  steps  to 
ensure  that,  at  the  earliest  practicable  time, 
the  number  of  families  participating  under 
the  Operation  Bootstrap  Program  shall  be 
no  less  than  a  number  equal  to  the  aggre- 
gate number  of  certificates  and  vouchers 
that  may  be  funded  from  such  additional  as- 
sistance, beginning  with  fiscal  year  1991. 
The  agency  shall  continue  to  operate  the 
program  for  that  number  of  families  as  long 
as  it  has  sufficient  funding  under  its  certifi- 
cate and  voucher  programs  to  do  so. 

"(2)  Exception.— The  Secretary  shall  not 
require  a  public  housing  agency  to  carry  out 
a  local  program  under  subsection  (a)  if  the 
public  housing  agency  demonstrates,  to  the 
satisfaction  of  the  Secretary,  that  the  estab- 
lishment and  operation  of  the  program  is 
not  feasible  because  of  local  circumstances, 
including— 

"(A)  lack  of  supportive  services  funding: 

"(B)  lack  of  funding  for  reasonable  admin- 
istrative costs; 

"(C)  lack  of  cooperation  by  other  units  of 
State  or  local  government:  and 

"(D)  any  other  circumstances  that  the 
Secretary  may  consider  appropriate. 

"(c)  Contract  of  Participation.— 

"(1)  In  general.— Each  public  housing 
agency  carrying  out  a  local  program  under 
this  section  shall  enter  into  a  contract  with 
participating  leaseholders  receiving  assist- 
ance under  the  certificate  and  voucher  pro- 
grams of  the  public  housing  agency  under 
section  8  who  elect  to  participate  in  the  Op- 
eration Bootstrap  Program  under  this  sec- 
tion. The  contract  shall  set  forth  the  provi- 
sions of  the  local  program  and  shall  specify 
the  resources  and  supportive  services  to  be 
made  available  to  the  participating  family 
pursuant  to  paragraph  (2)  and  the  responsi- 
bilities of  the  participating  family. 

"(2)  StjppoRTivE  SERVICES.— A  local  pro- 
gram under  this  section  shall  provide  sup- 
portive services  in  accordance  with  the 
terms  and  conditions  of  the  contract  of  par- 
ticipation under  paragraph  (1)  to  each  par- 
ticipating family.  The  supportive  services 
shall  be  provided  during  the  period  the 
family  is  receiving  assistance  under  section 
8.  and  may  include— 

"(A)  child  care: 

"(B)  transportation  necessary  to  receive 
services: 

"(C)  remedial  education: 

"(D)  education  for  completion  of  high 
school: 

"(E)  job  training  and  preparation: 

"(F)  substance  abuse  treatment  and  coun- 
seling: 

"(O)  training  in  homemaking  and  parent- 
ing skills: 

"(H)  training  in  money  management: 

"(I)  training  in  household  management: 

"(J)  any  other  services  and  resources  ap- 
propriate to  assist  eligible  families  to 
achieve  economic  independence  and  self-suf- 
ficiency. 

"(3)  Term  and  extension.— Each  family 
participating  in  a  local  program  shall  be  re- 
quired to  fulfill  its  obligations  under  the 
contract  of  participation  not  later  than  5 
years  after  entering  into  the  contract.  The 
public  housing  agency  shall  extend  the  term 
of  the  contract  for  any  family  that  requests 
an  extension,  upon  a  finding  of  the  agency 
of  good  cause. 

"(4)  Employment  and  counseling.- The 
contract  of  participation  shall  require  the 
head  of  the  participating  family  to  seek 
suitable  employment  during  the  term  of  the 
contract.  The  public  housing  agency  may. 
during  such  period,  provide  counseling  for 


the  family  with  respect  to  affordable  rental 
and  homeownership  opportunities  in  the 
private  housing  market  and  money  manage- 
ment counseling. 

"(d)  Maximum  Rents  and  Escrow  Savings 
Accounts.— 

"(1)  Maximum  rents.— During  the  term  of 
the  contract  of  participation,  the  amount  of 
rent  paid  by  a  participating  family  for  occu- 
pancy in  the  dwelling  unit  assisted  under 
section  8  may  not  be  increased  on  the  basis 
of  any  increase  in  the  earned  income  of  the 
family.  Up)on  completion  of  the  contract  of 
participation,  if  the  participating  family 
continues  to  qualify  for  and  reside  in  hous- 
ing assisted  under  section  8.  the  rent 
charged  the  participating  family  shall  be  in- 
creased to  30  percent  of  the  monthly  adjust- 
ed income  of  the  family. 

"(2)  Escrow  savings  accounts.— For  each 
participating  family,  the  difference  between 
30  percent  of  the  income  of  the  participat- 
ing family  and  the  amount  of  rent  paid  by  a 
participating  family  shall  be  placed  in  an  in- 
terest-bearing escrow  account  established  by 
the  public  housing  agency  on  behalf  of  the 
participating  family.  Amounts  in  the  escrow 
account  may  be  withdrawn  by  the  partici- 
pating family  only  after  the  family  is  no 
longer  a  recipient  of  any  Federal.  State,  or 
other  public  assistance  for  housing. 

"(e)  Effect  of  Increases  in  Family 
Income.— Any  increase  in  the  earned  income 
of  a  family  during  the  participation  of  the 
family  in  a  local  program  established  under 
this  section  may  not  be  considered  as 
income  or  a  resource  for  purposes  of  eligibil- 
ity of  the  family  for  benefits,  or  amount  of 
benefits  payable  to  the  family,  under  any 
Federal  of  federally  assisted  program  based 
on  need,  unless  the  income  of  the  family 
equals  or  exceeds  80  percent  of  the  median 
income  of  the  area  (as  determined  by  the 
Secretary  with  adjustments  for  smaller  and 
larger  families). 

"(f)  Program  Coordinating  Committee.— 

"(1)  Functions.— Each  public  housing 
agency  shall,  in  consultation  with  the  chief 
executive  officer  of  the  unit  of  general  local 
government,  develop  an  action  plan  under 
subsection  (g).  carry  out  activities  under  the 
local  program,  and  secure  commitments  of 
public  and  private  resources  through  a  pro- 
gram coordinating  committee  established  by 
the  public  housing  agency  under  this  sub- 
section. 

"(2)  Membership.— The  program  coordi- 
nating committee  shall  consist  of  represent- 
atives of  the  public  housing  agency,  the  unit 
of  general  local  government,  the  local  agen- 
cies (if  any)  responsible  for  carrying  out 
programs  under  the  Job  Training  Partner- 
ship Act  and  the  Job  Opportunities  and 
Basic  Skills  Training  program  under  part  F 
of  title  IV  of  the  Social  Security  Act.  and 
other  organizations,  such  as  other  State  and 
local  welfare  and  employment  agencies, 
public  and  private  education  or  training  in- 
stitutions, nonprofit  service  providers,  and 
private  businesses.  The  public  housing 
agency  may,  in  consultation  with  the  chief 
executive  officer  of  the  unit  of  general  local 
government,  utilize  an  existing  entity  as  the 
program  coordinating  committee  if  it  meets 
the  requirements  of  this  subsection. 

"(g)  Action  Plan.— 

"(1)  Required  submission.— The  Secre- 
tary shall  require  each  public  housing 
agency  participating  in  the  Operation  Boot- 
strap Program  under  this  section  to  submit 
to  the  Secretary,  for  approval  by  the  Secre- 
tary, an  action  plan  under  this  subsection  in 
such  form  and  in  accordance  with  such  pro- 
cedures as  the  Secretary  shall  require. 


"(2)  Development  op  plan.— In  developing 
the  plan,  the  public  housing  agency  shall 
consult  with  the  chief  executive  officer  of 
the  applicable  unit  of  general  local  govern- 
ment, the  program  coordinating  committee 
established  under  subsection  (f).  representa- 
tives of  residents  of  the  public  housing,  any 
local  agencies  responsible  for  programs 
under  the  Job  Training  Partnership  Act  and 
the  Job  Opportunities  and  Basic  Skills 
Training  Program  under  part  F  of  title  IV 
of  the  Social  Security  Act,  other  appropri- 
ate organizations  (such  as  other  State  and 
local  welfare  and  employment  or  training 
institutions,  child  care  providers,  nonprofit 
service  providers,  and  private  businesses), 
and  any  other  public  and  private  service 
providers  affected  by  the  operation  of  the 
local  program. 

"(3)  Contents  of  plan.— The  Secretary 
shall  require  that  the  action  plan  contain  at 
a  minimum— 

"(A)  a  description  of  the  size,  characteris- 
tics, and  needs  of  the  population  of  the  fam- 
ilies expected  to  participate  in  the  local  Op- 
eration Bootstrap  Program: 

"(B)  a  description  of  the  number  of  eligi- 
ble participating  families  who  can  reason- 
ably be  expected  to  receive  supportive  serv- 
ices under  the  program,  based  on  available 
and  anticipated  Federal.  State,  local,  and 
private  resources: 

"(C)  a  description  of  the  services  and  ac- 
tivities under  subsection  (c)(2)  to  be  provid- 
ed to  families  receiving  assistance  under  this 
section  through  the  section  8  program, 
which  shall  be  provided  by  both  public  and 
private  resources: 

"(D)  a  description  of  how  the  local  pro- 
gram will  deliver  services  and  activities  ac- 
cording to  the  needs  of  the  families  partici- 
pating in  the  program: 

"(E)  a  description  of  both  the  public  and 
private  resources  that  are  expected  to  be 
made  available  to  provide  the  activities  and 
services  under  the  local  program: 

"(F)  a  timetable  for  implementation  of 
the  local  program:  and 

"(G)  assurances  satisfactory  to  the  Secre- 
tary that  development  of  the  services  and 
activities  under  the  local  program  has  been 
coordinated  with  the  Job  Opportunities  and 
Basic  Skills  Training  program  under  part  F 
of  title  rv  of  the  Social  Security  Act  and 
program  under  the  Job  Training  Partner- 
ship Act  and  any  other  relevant  employ- 
ment, child  care,  transportation,  training, 
and  education  programs  in  the  applicable 
area,  and  that  implementation  will  continue 
to  be  coordinated,  in  order  to  avoid  duplica- 
tion of  services  and  activities. 

"(h)  Allowable  Section  8  Administrative 
Fees.— The  Secretary  shall  establish  a  fee 
under  section  8(q)  for  the  costs  incurred  in 
administering  the  provision  of  certificate 
and  voucher  assistance  under  section  8 
through  the  Operation  Bootstrap  Program 
under  this  section.  The  fee  shall  be  the  fee 
in  effect  under  such  section  on  June  1,  1990, 
until  the  Comptroller  General  of  the  United 
States  reports  under  section  532  of  the  Na- 
tional Affordable  Housing  Act  when  the 
Secretary  shall  adopt  the  fee  recommended 
in  the  Comptroller  General's  report. 

"(i)  Public  Housing  Agency  Incentive 
Award  Allocation.— 

"(1)  In  general.— The  Secretary  shall 
carry  out  a  competition  for  budget  author- 
ity for  certificate  and  voucher  assistance 
under  section  8  reserved  under  paragraph 
(4)  and  shall  allocate  such  budget  authority 
to  public  housing  agencies  pursuant  to  the 
competition. 
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■  <2)  Criteria.— The  competition  shall  be 
based  on  successful  and  outstanding  imple- 
mentation by  public  housing  agencies  of  a 
local  Operation  Bootstrap  Program  under 
this  section.  The  Secretary  shall  establish 
performance  criteria  for  public  housing 
agencies  carrying  out  such  local  programs 
and  the  Secretary  shall  cause  such  criteria 
to  l>e  published  in  the  Federal  Register. 

■(3)  Use.— Each  public  housing  agency 
that  receives  an  allocation  of  budget  author- 
ity under  this  subsection  shall  use  such  au- 
thority to  provide  assistance  under  the  local 
Operation  Bootstrap  Program  established 
by  the  public  housing  agency  under  this  sec- 
tion. 

"(4)  Reservation  or  budget  authority.— 
Notwithstanding  section  213(d)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974.  the  Secretary  shall  reser\'e  not  less 
than  10  percent  of  the  budget  authority 
available  in  fiscal  year  1991  and  fiscal  year 
1992  for  certificate  and  voucher  assistance 
under  section  8  for  allocation  under  this 
subsection. 

(j)  Flexibility.— In  establishing  and  car- 
rying out  the  Operation  Bootstiap  Program 
under  this  section,  the  Secretary  shall  allow 
public  housing  agencies,  units  of  general 
local  government,  and  other  organizations 
discretion  and  flexibility,  to  the  extent  prac- 
ticable, in  developing  and  carrying  out  local 
programs. 

"(k)  Reports.— 
(1)  To  secretary.— Each  public  housing 
agency  that  carries  out  a  local  Operation 
Bootstrap  Program  approved  by  the  Secre- 
tary under  this  section  shall  submit  to  the 
Secretary,  not  less  than  annually  a  report 
regarding  the  program.  The  report  shall  in- 
clude— 

"(A)  a  description  of  the  activities  carried 
out  under  the  program: 

■■(B)  a  description  of  the  effectiveness  of 
the  program  in  assisting  families  to  achieve 
economic  independence  and  self-sufficiency; 

■■(C)  a  description  of  the  effectiveness  of 
the  program  in  coordinating  resources  of 
communities  to  assist  families  to  achieve 
economic  independence  and  self  .sufficiency: 
and 

■■(D)  any  recommendations  of  the  public 
housing  agency  or  the  appropriate  local  pro- 
gram coordinating  committee  for  legislative 
or  administrative  action  that  would  improve 
the  Operation  Bootstrap  Program  carried 
out  by  the  Secretary  and  ensure  the  effec- 
tiveness of  the  program. 

■■(2)  HUD  ANNUAL  report.— The  Secretary 
shall  submit  to  the  Congress  annually,  as  a 
part  of  the  report  of  the  Secretary  under 
section  8  of  the  Department  of  Housing  and 
Urban  Development  Act.  a  report  summariz- 
ing the  information  submitted  by  public 
housing  agencies  under  paragraph  (1).  The 
report  under  this  paragraph  shall  also  in- 
clude any  recommendations  of  the  Secre- 
tary for  improving  the  effectiveness  of  the 
Operation  Bootstrap  Program  under  this 
section. 

(1)  GAO  Report. - 

"(1)  In  general.- The  Comptroller  Gener- 
al of  the  United  States  shall  submit  to  the 
Congress  reports  under  this  subsection  eval- 
uating and  describing  the  Operation  Boot- 
strap Program  carried  out  by  the  Secretary 
under  this  section. 

•■(2)  Timing.- The  Comptroller  General 
shall  submit  the  following  reports  under 
this  subsection: 

■■(A)  An  interim  report,  not  later  than  the 
expiration  of  the  2-year  period  beginning  on 
the  date  of  the  enactment  of  the  National 
Affordable  Housing  Act. 


■■(B)  A  final  report,  not  later  than  the  ex- 
piration of  the  5-year  period  beginning  on 
the  date  of  the  enactment  of  the  National 
Affordable  Housing  Act. 

■•(m)  Definitions.- As  used  in  this  sec- 
tion: 

■■(1)  The  term  'contract  of  participation' 
means  a  contract  under  subsection  (c)  en- 
tered into  by  a  public  housing  agency  carry- 
ing out  a  local  program  under  this  section 
and  a  participating  family. 

■■(2)  The  term  earned  income'  means 
income  from  wages,  tips,  salaries,  and  other 
employee  compensation,  and  any  earnings 
from  self-employment.  The  term  does  not 
include  any  pension  or  annuity,  transfer 
payments,  or  any  cash  or  in-kind  benefits. 

■■(3)  The  term  'local  program'  means  a 
program  for  providing  supportive  services  to 
participating  families  carried  out  by  a  public 
housing  agency  within  the  jurisdiction  of 
the  public  housing  agency. 

"(4)  The  term  participating  family'  means 
a  family  that  resides  in  housing  assisted 
under  section  8  and  elects  to  participate  in  a 
local  Operation  Bootstrap  Program  under 
this  section. 

"(n)  Effective  Date  and  Regulations.— 
Not  later  than  the  expiration  of  the  180-day 
period  beginning  on  the  date  of  the  enact- 
ment of  the  National  Affordable  Housing 
Act.  the  Secretary  shall  by  notice  establish 
any  requirements  necessary  to  carry  out 
this  section.  Such  requirements  shall  be 
subject  to  section  553  of  title  5.  United 
States  Code.  The  Secretary  shall  issue  final 
regulations  based  on  the  notice  not  later 
than  the  expiration  of  the  8-month  period 
Ijeginning  on  the  date  of  the  notice.  Such 
regulations  shall  become  effective  upon  the 
expiration  of  the  1-year  period  beginning  on 
the  date  of  the  publication  of  the  final  regu- 
lations.". 

On  page  463.  line  2.  after  the  period, 
insert  the  following:  "In  addition,  in  prepar- 
ing such  report,  the  Comptroller  General 
shall  consider  the  additional  costs  to  public 
housing  agencies  under  such  programs  and 
shall  recommend  a  change  in  the  amount  of 
the  administrative  fee  under  section  8(q)  of 
the  United  States  Housing  Act  of  1937  to 
cover  the  additional  costs  of  carrying  out 
the  Operation  Bootstrap  Program.". 

On  page  463.  between  lines  10  and  11, 
insert  the  following: 

(2)  an  analysis  of  the  extent  to  which 
public  housing  agencies  can  reasonably  and 
effectively  obtain  supportive  .services  in  con- 
nection with  the  Operation  Bootstrap  Pro- 
gram and  other  programs  that  link  support- 
ive services  to  Federal  housing  assistance: 

On  page  463,  line  12.  strike  "(2)"  and 
insert  "(3)". 

On  page  602.  line  2.  strike  "50  "  and  insert 
70". 

On  page  18.  line  11.  strike  "$100,000,000" 
and  all  that  follows  through  the  period  on 
line  13.  and  insert  '$90,000,000  for  fiscal 
year  1991.  $100,000,000  for  fiscal  year  1992. 
and  such  sums  as  may  be  necessary  in  each 
of  the  fiscal  years  1993  through  1995". 

On  page  33.  line  1.  strike  "$100,000,000" 
and  all  that  follows  through  the  first  period 
on  line  3.  and  insert  ■$90,000,000  for  fiscal 
year  1991,  $100,000,000  for  fiscal  year  1992. 
and  such  sums  as  may  be  necessary  in  each 
of  the  fiscal  years  1993  through  1995.". 

On  page  48  strike  all  of  the  matter  on 
lines  11  through  13.  and  insert  the  follow- 
ing: "There  are  authorized  to  be  appropri- 
ated $120,000,000  in  fiscal  year  1991,  and 
$150,000,000  in  each  of  the  fiscal  years  1992 
through  1995  to  carry  out  this  part.". 

On  page  51.  line  21.  strike  '"$50,000,000  " 
and  all  that  follows  through  the  period  on 


line  23,  and  insert  "$40,000,000  for  fiscal 
year  1991,  $50,000,000  for  fiscal  year  1992. 
and  such  sums  as  may  be  necessary  in  each 
of  the  fiscal  years  1993  through  1995.". 

On  page  65,  line  20.  strike  "•50,000.000" 
and  all  that  follows  though  "1995. "  on  line 
21.  and  insert  $40,000,000  for  fiscal  year 
1991,  and  $50,000,000  for  each  of  the  fiscal 
years  1992  through  1995."". 

On  page  325.  line  4,  strike  "$50,000,000  " 
and  insert  "$96,000,000  ". 

On  page  325,  line  5.  strike  ""$75,000,000  " 
and  insert    $260.000,000 '. 

On  page  325,  line  6.  strike  "$100,000,000  " 
and  insert    $400,000,000  ". 

On  page  355,  line  25,  strike  "$25,000,000" 
and  insert  "$72,000,000  ". 

On  page  356,  line  1,  strike  ""$35,000,000" 
and  insert    $195,000,000'". 

On  page  356,  line  2,  strike  ""$45,000,000  " 
and  insert  "$300,000,000". 

On  page  383,  line  23,  strike  ""$25,000,000  " 
and  insert  ""$72,000,000  ". 

On  page  383.  line  24.  strike  "$35,000,000  " 
and  insert    $195,000,000  ". 

On  page  384,  line  1,  strike  "$45,000,000  " 
and  insert  "$300,000,000". 

On  page  454.  line  9.  strike  "•$2,896,920,000" 
and  in.sert    $2,826,360,000  ". 

On  page  454.  line  10,  strike 
$3,019,003,000'   and  insert    $2,865,748,000  ". 

On  page  454.  line  10,  strike 
$3,139,764,000  "  and  insert   "$2,809,346,000  ". 

On  page  454.  line  21.  strike 
""$1,185,600,000  "  and  insert   "$1,138,800,000". 

On  page  455.  line  4,  strike  "$1,128,600,000  " 
and  insert  "$1.104,840.000'". 

On  page  455.  line  11.  strike 
"$1,233,024,000  "  and  insert  ""$1,129,190,000  ". 

On  page  455.  line  20.  strike 
""$1,173,744,000"  and  insert  ""$1,124,323,000". 

On  page  456.  line  2,  strike  ""$1,282,345,000" 
and  insert    $1,057,935,000  ". 

On  page  456,  line  11.  strike 
"$1,220,694,000"  and  insert  ""$1,114,686,000". 

On  page  644.  after  line  19,  add  the  follow- 
ing new  section: 

SKC.  9«l.  PR(»TK<TION  OK  INDIVIDl  AI..S  KNCACiINC 
IN  NONVKH.K.NT  (  IVII.  KKiHTS  l»KM- 
((NSTR.VTION.S 

(a)  Section  104  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(1)  Protection  of  individuals  engaging  in 
nonviolent  civil  rights  demonstrations. 

"No  funds  authorized  to  be  appropriated 
under  section  103  of  this  Act  may  be  obligat- 
ed or  expended  to  any  municipality  that: 

"(1)  fails  to  adopt  and  enforce  a  policy 
prohibiting  the  use  of  excessive  force  by  law 
enforcement  agencies  within  the  jurisdic- 
tion of  said  municipality  against  any  indi- 
viduals engaged  in  nonviolent  civil  rights 
demonstrations:  or 

"(2)  fails  to  adopt  and  enforce  a  policy  of 
enforcing  applicable  state  and  local  laws 
against  physically  barring  entrance  to  or 
exit  from  a  facility  or  location  which  is  the 
subject  of  such  nonviolent  civil  rights  dem- 
onstrations within  the  jurisdiction  of  said 
municipality." 

(b)  This  section  shall  be  in  effect  for  fiscal 
years  l)eginning  after  September  30.  1990. 

SK(  .  I)KH.\RT.MKNT  ok  hoi  SIM:  and  I  RHAN  1)K- 
VKLOPMKNTSTtDV. 

The  Secretary  of  the  United  States  De- 
partment of  Housing  and  Urban  Develop- 
ment shall  conduct  a  study  to  examine  how 
private  non-profit  initiatives  to  provide  low- 
income  housing  development  in  local  com- 
munities across  the  country  have  succeeded. 
The  Secretary  shall  place  particular  empha- 
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sis on  how  Federal  housing  policy  and  tax 
structures  can  best  promote  local  private 
nonprofit  organizations  involvement  in  low- 
income  housing  development.  The  Secretary 
shall  convene  individuals,  of  his  choosing, 
who  have  demonstrated  an  expertise  in  such 
private  non-profit  initiatives  from  across 
the  country  and  draw  on  their  expertise  in 
implementing  such  programs.  The  study 
shall  include  the  results  of.  and  suggestions 
by,  such  individuals. 

The  Secretary  shall  report  to  the  Con- 
gress of  the  United  States  of  America  the 
findings  of  this  study  not  later  than  twelve 
months  after  this  bill  becomes  public  law. 

On  page  247.  line  25,  strike  the  word 
•and". 

On  page  248,  line  2.  strike  the  period  at 
the  end  of  the  sentence  and  insert  ":  and". 

On  page  248.  between  lines  2  and  3.  insert 
the  following  new  paragraph: 

■(12)  include  the  number  of  families  the 
jurisdiction  will  provide  affordable  housing 
as  defined  in  section  315  using  funds  made 
available  under  this  Act.". 

On  page  253.  line  2,  after  'include  "  insert 
the  following:  ••an  evaluation  of  the  jurisdic- 
tion's progress  in  meeting  its  goal  estab- 
lished in  section  105(b)(12)  of  this  Act.  and  ". 

On  page  266,  line  11.  after  'housing" 
insert  the  following:  "and  increase  the 
number  of  families  served  with  affordable 
housing". 

On  page  260,  between  lines  3  and  4,  insert 
the  following: 

SW.  .  SENSE  OF  THE  SENATE  REOARDINC;  I'SE  OK 
IRA'S  FOR  FIRST-TIME  HOME  Pl'R- 
CHASES. 

(a)  Findings.— The  Senate  finds  that— 

(1)  the  national  rate  of  homeownership 
has  been  declining. 

(2)  average  housing  prices  and,  therefore, 
down  payment  requirements  have  risen 
above  the  means  of  many  first-time  home- 
buyers. 

(3)  homeownership  promotes  self-suffi- 
ciency and  individual  prosperity,  and 

(4)  parents  and  grandparents  are  more 
likely  to  have  sufficient  financial  resources 
to  assist  in  first-time  home  purchases. 

(b)  Sense  or  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  an  owner  of  an  individual  retirement 
account  should  be  allowed  to  make  with- 
drawals from  an  account  for  the  purpose  of 
a  first-time  home  purchase,  without  incur- 
ring a  |>enalty.  and 

(2)  the  appropriate  changes  in  law  should 
be  considered  as  part  of  tax  legislation 
during  this  session  of  Congress. 

SEC.  .  AMENDMENTS  REI.ATIN(;  Ti)  EXPEDITED 
FINDS  AVAII,ABILITV  ACT 

(1)  ATM  Deposits.— 

(1)  In  general.— Section  603(a)  of  the  Ex- 
pedited Funds  Availability  Act  (12  U.S.C. 
4002(e))  is  amended— 

(A)  in  paragraph  (1)(A),  by  striking  "6" 
and  inserting  "4"; 

(B)  in  paragraph  (1)(C),  by  striking  "1990  " 
and  inserting  "1994". 

(C)  in  paragraph  (2)(D).  by  striking 
"1990"  and  inserting  "1994". 

(2)  Eftective  DATE.— The  amendment 
made  by  paragraph  (1)(A)  shall  take  effect 
on  September  1,  1990. 


D'AMATO  AMENDMENT  NO.  2079 

Mr.  D'AMATO  proposed  an  amend- 
ment to  amendment  No.  2078  proposed 
by  Mr.  Cranston  to  the  bill  S.  566. 
supra,  as  follows: 

On  page  244.  t>etween  lines  3  and  4.  insert 
the  following: 


(15)  The  term  ■substantial  rehabilitation" 
means  the  rehabilitation  of  residential  prop- 
erty at  an  average  cost  in  excess  of  $25,000 
per  dwelling  unit. 

On  page  260.  between  lines  3  and  4.  insert 
the  following: 

SEf.  204.  AtTlARIAI,  SOl'NDN»-SS  FOR  THE 
MITTAI,  M<>RT(;A(:E  INSl'RANCE 
FIND. 

Section  205  of  the  National  Housing  Act  Is 
amended  by  adding  the  following  new  sub- 
sections at  the  end  thereof: 

"(e)(1)  The  Secretary  shall  ensure  that 
the  Mutual  Mortgage  Insurance  Fund  at- 
tains a  capital  ratio  of  at  least  1.25  percent 
within  18  months  of  the  date  of  enactment 
of  this  subsection,  and  shall  ensure  that  at 
least  this  ratio  is  maintained  at  all  times 
thereafter.  If  the  Secretary  determines  that 
the  Fund  does  not  have  a  capital  ratio  of  at 
least  1.25  percent  at  any  time  from  the  date 
of  enactment  of  this  subsection,  the  Secre- 
tary shall,  at  least  annually,  report  to  the 
Congress  on  the  financial  status  of  the 
Fund,  advise  the  Congress  of  any  adminis- 
trative measures  being  taken  to  attain  and 
maintain  a  capital  ratio  of  at  least  1.25  per- 
cent, and  make  any  legislative  recommenda- 
tions that  the  Secretary  deems  appropriate. 

"(2)  The  Secretary  shall  endeavor  to 
ensure  that  the  Mutual  Mortgage  Insurance 
Fund  attains  and  maintains  a  capital  ratio 
of  at  least  2  percent.  Beginning  3  years  from 
the  date  of  enactment  of  this  subsection, 
the  Secretary  shall  report  annually  to  the 
Congress  on  the  financial  status  of  the 
Mutual  Mortgage  Insurance  Fund  and  ef- 
forts to  meet  the  capital  ratio  goal  of  at 
least  2  percent. 

"(3)  For  purposes  of  this  subsection— 

"(A)  the  term  capital'  means  the  econom- 
ic net  worth  of  the  Mutual  Mortgage  Insur- 
ance Fund,  as  determined  by  the  Secretary 
under  the  annual  audit  required  by  section 
538  of  this  Act: 

"(B)  the  term  "economic  net  worth"  means 
the  current  cash  available  to  the  Fund,  plus 
the  net  present  value  of  all  future  cash  in- 
flows and  outflows  expected  to  result  from 
the  outstanding  mortgages  in  the  Fund; 

■■(C)  the  term  capital  ratio'  means  the 
ratio  of  capital  to  unamortized  insurance-in- 
force:  and 

"(D)  the  term  ■unamortized  insurance-in- 
force'  means  the  Secretary's  estimate  of  the 
remaining  obligation  on  outstanding  mort- 
gages which  are  obligations  of  the  Mutual 
Mortgage  Insurance  Fund. 

"(f)  The  Secretary  shall  annually  conduct 
an  independent  actuarial  study  of  the 
Mutual  Mortgage  Insurance  Fund. ". 

Insert  on  page  3.  after  'Fund  "  on  line  18. 
the  following: 

"(g)  If  the  independent  annual  actuarial 
study  of  the  Mutual  Mortgage  Insurance 
Fund  required  under  subsection  (f)  shows 
that  the  Mutual  Mortgage  Insurance  Fund 
is  not  meeting  the  following  principles  of 
operation: 

■■(1)  maintaining  an  adequate  capital  ratio 
as  defined  in  subsection  (e)(1)  and  (e)(2); 
and 

■■(2)  Meeting  the  needs  of  first-time  home- 
buyers  by  providing  access  to  mortgage 
credit;  and 

"(3)  Avoiding  the  problems  of  adverse  se- 
lection by  establishing  premiums  related  to 
the  probability  of  homeowner  default:  and 

"(4)  Minimizing  the  risk  to  the  Fund  and 
to  homeowners  from  homeowner  default; 
then  the  Secretary  may  propose  through 
regulation  and  implement  any  adjustments 
to  the  insurance  premiums  referred  to  in 
section  203(c),  or  any  other  program  re- 


quirements established  by  the  Sectetary  as 
is  necessary  to  achieve  these  principles.  As 
soon  as  the  Secretary  determines  that  a  pre- 
mium or  other  change  is  appropriate  under 
the  preceding  sentence,  the  Secretary  shall 
immediately  notify  Congress  of  the  pro- 
posed change  and  the  reasons  for  it.  Such 
premium  change  shall  take  effect  not  earli- 
er than  90  days  following  such  notification, 
unless  Congress  acts  during  such  time  to 
prevent  it.". 

SEC.  20.'>.  RISK-RASED  PERIODIC  MORTGAGE  INSCR- 
ANCE  PREMIt  M. 

Section  203(c)  of  the  National  Housing 
Act  is  amended  by  adding  the  following  at 
the  end  thereof: 

"Notwithstanding  any  other  provision  of 
law.  the  Secretary  may  require  payment  on 
mortgages  which  are  obligations  of  the 
Mutual  Mortgage  Insurance  Fund  of  an  ad- 
ditional premium  charge  on  a  periodic  basis 
as  determined  by  the  Secretary  to  be  con- 
sistent with  sound  actuarial  practice  and 
taking  into  account  high  loan-to-value 
ratios.  Such  determination  shall  be  in  ac- 
cordance with  the  findings  of  the  annual  ac- 
tuarial study  of  the  Mutual  Mortgage  Insur- 
ance Fund  required  under  section  205(e). 
The  additional  premium  charge  may  not 
exceed  an  amount  equivalent  to  one-half  of 
1  percent  per  year  of  the  amount  of  the 
principal  obligation  of  the  mortgage  out- 
standing at  any  time,  without  taking  into 
account  delinquent  payments  or  prepay- 
ments, and  may  be  required  (A)  for  up  to  15 
years  if  the  initial  loan-to-value  ratio  of  the 
mortgage  is  greater  than  95  percent,  (B)  for 
up  to  10  years  if  the  initial  loan-to- value 
ratio  is  equal  to  or  less  than  95  percent  but 
equal  to  or  greater  than  93  percent,  and  (C) 
for  up  to  4  years  if  the  initial  loan-to-value 
ratio  is  less  than  93  percent  but  greater 
than  or  equal  to  90  percent.  The  Secretary 
may  establish  a  periodic  premium  rate 
higher  than  that  referred  to  in  the  preced- 
ing sentence  if  necessary  to  achieve  actuar- 
ial soundness.  The  Secretary  shall  not  re- 
quire payment  of  an  additional  premium 
charge  where  the  initial  loan-to-value  ratio 
of  the  mortgage  is  less  than  90  percent.  For 
purposes  of  this  paragraph,  the  premium 
charges  shall  not  t>e  included  in  the  deter- 
mination of  the  initial  loan-to-value  ratio  of 
the  mortgage.". 

SEC.  20*.  MORTGAGOR  EQCIT>  IN  'HIE  BASIC  FHA 
HO.ME  MORTGAGE  INSURANCE  PR«)- 
GRAM. 

Section  203(b)(2)  of  the  National  Housing 
Act  is  amended  by  inserting  at  the  end 
thereof  the  following  new  paragraph: 

"Notwithstanding  any  other  provision  of 
this  paragraph,  a  mortgage  may  not  have  a 
principal  obligation  in  excess  of  98  percent 
of  the  appraised  value  of  the  property  (97 
percent,  in  the  case  of  a  mortgage  with  an 
appraised  value  in  excess  of  $50,000).  plus 
the  amount  of  the  mortgage  insurance  pre- 
mium paid  at  the  time  the  mortgage  is  in- 
sured. For  punxtses  of  the  preceding  sen- 
tence, "appraised  value'  shall  be  the  amount 
set  forth  in  the  written  statement  required 
by  section  226,  or  a  similar  amount  deter- 
mined by  the  Secretary  if  section  226  does 
not  apply.". 

SEC.  tm.  Ml'TCAl-  MORTGAGE  INStRANCE  FIND 
DiSTRIBlTIONS. 

Section  205  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(g)  In  determining  whether  there  is  a 
surplus  for  distribution  to  mortgagors  under 
this  section,  the  Secretary  shall  take  into 
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account  the  suituarial  status  of  the  entire 
Fund.". 

On  page  266.  line  24,  before  the  period 
insert  ".  and  to  provide  tenant-based  rental 
assistance". 

On  page  267.  between  lines  4  and  5.  insert 
the  following: 

(3)  Restriction  on  new  construction.— 

(A)  In  general.— Funds  made  available 
under  this  subtitle  may  not  be  used  for  con- 
struction of  housing  in  a  local  area  unless 
the  participating  jurisdiction  certifies  to  the 
Secretary  that— 

(i)  the  local  market  area  has  an  inad- 
equate supply  of  housing  at  rentals  below 
the  fair  market  rent  established  for  the  area 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937.  and 

(ii)  there  is  a  severe  shortage  of  structures 
in  the  jurisdiction  that  are  suitable  for  re- 
habilitation as  rental  housing. 

(B)  Criteria  for  certifications.— The 
Secretary  $hall  establish  criteria  to  deter- 
mine whether  a  jurisdiction's  housing 
supply  is  sufficiently  inadequate  to  permit 
new  construction  pursuant  to  subparagraph 
(A).  Such  criteria  shall  permit  new  construc- 
tion by  not  less  than  30  percent  of  the  juris- 
dictions eligible  to  participate  in  the  pro- 
gram under  this  subtitle.  Such  criteria  shall 
include  objective  data  on  housing  market 
conditions  such  as  low  vacancy  rates,  low 
turnover  of  units  with  rents  below  fair 
market  rents,  and  a  high  proportion  of  sub- 
standard housing. 

(C)  Neighborhood  revitalization.— Not- 
withstanding subparagraph  (A),  a  partici- 
pating jurisdiction  may  use  funds  made 
available  under  this  subtitle  for  construc- 
tion of  affordable  housing  if  the  participat- 
ing jurisdiction  certifies  that— 

(i)  the  program  of  construction  is  needed 
to  facilitate  a  neighborhood  revitalization 
program  for  an  area  designated  by  the  juris- 
diction that  emphasizes  rehabilitation  of 
substandard  housing  for  rental  or  home- 
ownership  opportunities  by  low-income  and 
moderate-income  families: 

(ii)  the  project  is  located  in  a  low-  or  mod- 
erate-income neighborhood,  as  defined  in 
section  10(j)(13)  of  the  Federal  Home  Loan 
Bank  Act: 

(iii)  the  number  of  units  to  be  constructed 
with  assistance  under  this  subtitle  does  not 
exceed  20  percent  of  the  total  number  of 
units  in  the  neighborhood  revitalization 
program  that  are  assisted  with  funds  under 
this  subtitle:  and 

(iv)  the  housing  is  to  be  produced  by  a 
community  housing  development  organiza- 
tion, as  defined  in  section  104(6).  or  a  public 
agency. 

Clause  (iii)  of  the  preceding  sentence  shall 
not  apply  in  the  case  of  severely  distressed 
areas  with  large  tracts  of  vacant  land  and 
abandoned  buildings. 

(D)  Special  needs  housing.- Notwith- 
standing the  restriction  provided  in  sub- 
paragraph (A),  a  participating  jurisdiction 
may  use  funds  made  available  under  this 
subtitle  for  construction  of— 

(i)  affordable  housing  for  large  families: 
(ii)  supportive  housing   for  persons  with 
disabilities: 
(iii)  single  room  occupancy  housing:  and 
(iv)  other  categories  of  affordable  housing 
for  persons  with  special  needs  that  the  Sec- 
retary may  designate: 

if  the  participating  jurisdiction  certifies  on 
the  basis  of  objective  data  in  its  annual 
housing  strategy  that  a  high  priority  need 
for  such  housing  exists  in  the  jurisdiction, 
and  that  there  is  not  a  supply  of  vacant, 
habitable,  public  housing  units  in  excess  of 


normal  vacancies  resulting  from  turnovers 
that  could  meet  the  specified  need. 

(E)  Audit.— The  Secretary  is  authorized 
by  audit  to  determine  the  validity  of  certifi- 
cations under  this  subsection. 

(4)  Tenant-based  rental  assistance.— (A) 
A  participating  jurisdiction  may  use  funds 
provided  under  this  subtitle  for  tenant- 
based  rental  assistance  only  if— 

(i)  the  jurisdiction  certifies  that  the  use  of 
funds  under  this  subtitle  for  tenant-based 
rental  assistance  is  an  essential  element  of 
the  jurisdiction's  annual  housing  strategy 
for  expanding  the  supply  of  decent,  afford- 
able housing,  and  specifies  the  local  market 
conditions  that  lead  to  the  choice  of  this 
option:  and 

(ii)  the  tenant-based  rental  assistance  is 
provided  to  persons  eligible  for  section  8  as- 
sistance in  accordance  with  the  applicable 
preferences  from  the  waiting  lists. 

(B)  The  jurisdiction's  section  8  fair  share 
allocation  shall  be  unaffected  by  the  use  of 
assistance  under  this  subtitle. 

(C)  Rental  assistance  contracts  made 
available  with  assistance  under  this  subtitle 
shall  be  for  not  more  than  24  months, 
except  that  assistance  to  a  family  may  be 
renewed. 

(D)  In  any  case  where  assistance  under 
section  8  of  the  United  States  Housing  Act 
of  1937  becomes  available  to  a  participating 
jurisdiction,  recipients  of  rental  assistance 
under  this  subtitle  shall  qualify  for  tenant 
selection  preferences  to  the  same  extent  as 
when  they  received  the  rental  assistance 
under  this  subtitle.  A  rental  assistance  pro- 
gram under  this  subtitle  shall  meet  mini- 
mum criteria  prescribed  by  the  Secretary, 
such  as  housing  quality  standards  and  rent 
reasonableness. 

On  page  267.  strike  line  17  and  insert  the 
following: 

(2)  provide  tenant-based  rental  assistance 
for  the  special  purposes  of  the  existing  sec- 
tion 8  program,  including  replacing  public 
housing  that  is  demolished  or  disposed  of. 
preserving  federally  assisted  housing,  assist- 
ing in  the  disposition  of  HUD-owned  and 
HUD-held  housing,  preventing  displacement 
from  rental  rehabilitation  projects,  or  ex- 
tending or  renewing  tenant-based  assistance 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937: 

On  page  268.  between  lines  2  and  3,  insert 
the  following: 

(d)  Cost  Limits.— 

(1)  In  general.— The  Secretary  shall  es- 
tablish limits  on  the  amount  of  funds  under 
this  subtitle  that  may  be  invested  on  a  per 
unit  basis.  The  limits  shall  be  established  on 
a  market-by-market  basis,  with  adjustments 
made  for  number  of  bedrooms.  Adjustments 
shall  be  made  annually  to  reflect  Inflation. 
Separate  limits  may  t>e  set  for  different  eli- 
gible activities. 

(2)  Criteria.— In  calculating  per  unit 
limits,  the  Secretary  shall  take  into  account 
that  assistance  under  this  subtitle  is  intend- 
ed to— 

(A)  provide  nonluxury  housing  with  suita- 
ble amenities: 

(B)  operate  effectively  in  all  jurisdictions: 
and 

(C)  facilitate  mixed-income  housing. 

(3)  Consultation.— In  calculating  cost 
limits,  the  Secretary  shall  consult  with  orga- 
nizations that  have  expertise  in  the  develop- 
ment of  affordable  housing,  including  na- 
tional nonprofit  organizations  and  national 
organizations  representing  private  develop- 
ment firms  and  State  and  local  govern- 
ments. 

(e)  Certification  of  Compliance.— The 
requirements  of  section   102(d)  of  the  De- 


partment of  Housing  and  Urban  Develop- 
ment Reform  Act  of  1989  shall  be  satisfied 
by  a  certification  by  a  participating  jurisdic- 
tion to  the  Secretary  that  the  combination 
of  Federal  assistance  provided  to  any  hous- 
ing project  shall  not  be  any  more  than  is 
necessary  to  provide  affordable  housing. 

On  page  268.  line  3.  strike  "(d)"  and  insert 
•(f)". 

On  page  270.  strike  lines  7  through  17  and 
insert  the  following: 

(1)  with  respect  to  rental  assistance  and 
rental  units,  not  less  than  90  percent  of 
such  funds  are  invested  with  respect  to 
dwelling  units  that  are  occupied  by  house- 
holds that  qualify  as  very  low-income  fami- 
lies at  the  time  of  occupancy  or  at  the  time 
funds  are  invested,  whichever  is  later,  and 
the  remainder  of  such  funds  are  invested 
with  respect  to  dwelling  units  that  are  occu- 
pied by  households  that  qualify  as  low- 
income  families  (other  than  very  low- 
income  families)  at  the  time  of  occupancy  or 
at  the  time  funds  are  invested,  whichever  is 
later: 

(2)  with  respect  to  homeownership  assist- 
ance, 100  percent  of  such  funds  are  invested 
with  respect  to  dwelling  units  that  are  occu- 
pied by  households  that  qualify  as  low- 
income  families  at  the  time  of  occupancy  or 
at  the  time  funds  are  invested,  whichever  is 
later:  and 

On  page  274.  line  7.  strike  "moderate  "  and 
insert  "low". 

On  page  274,  strike  lines  9  through  12. 

Redesignate  accordingly. 

On  page  275,  line  1,  strike  "moderate"  and 
insert  "low". 

On  page  285,  between  lines  20  and  21, 
insert  the  following: 

(B)  apply  the  tenant  selection  preference 
categories  applicable  under  section  8  of  the 
United  States  Housing  Act  of  1937  to  the  se- 
lection of  tenants  for  housing  assisted  under 
this  subtitle: 

On  page  285,  line  21.  strike  "(B)"  and 
insert  "(C)". 

On  page  285,  line  23,  strike  •(C)"  and 
insert  "(D)". 

Beginning  with  page  293,  line  13,  strike  all 
through  page  294,  line  7.  and  insert  the  fol- 
lowing: 

(a)  Contribution.— Each  participating  ju- 
risdiction shall  make  contributions  to  af- 
fordable housing  assisted  under  this  subtitle 
that  total,  throughout  a  fiscal  year,  not  less 
than— 

(1)  25  percent  of  the  total  funds  drawn 
from  the  jurisdiction's  housing  investment 
trust  fund  in  that  fiscal  year  with  respect  to 
rental  assistance  and  housing  rehabilitation: 

(2)  33  percent  of  the  total  funds  drawn 
from  the  jurisdiction's  housing  investment 
trust  fund  in  that  fiscal  year  with  respect  to 
substantial  rehabilitation:  and 

(3)  50  percent  of  the  total  funds  drawn 
from  the  jurisdiction's  housing  investment 
trust  fund  in  that  fiscal  year  with  respect  to 
new  construction. 

Such  contributions  shall  be  in  addition  to 
any  amounts  made  available  under  section 
316(2)(A)(ii). 

(b)  Recognition.— A  contribution  shall  be 
recognized  for  purposes  of  subsection  (a) 
only  if  it  is  made  with  respect  to  housing 
that  qualifies  as  affordable  housing  under 
section  315. 

On  page  345.  line  4,  after  the  period,  add 
the  following:  "Notwithstanding  the  preced- 
ing sentence,  vouchers  may  be  used  to  pro- 
vide replacement  housing  in  any  community 
where  the  vacancy  rate  for  standard  rental 
units  renting  at  less  than  the  fair  market 
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rental  exceeds  the  national  average  vacancy 
rate  for  such  units.". 

On  page  409,  between  lines  10  and  11, 
insert  the  following: 

•'(c)  Windfall  Propits.— The  Secretary 
shall  provide  a  repwrt  to  the  Congress 
within  90  days  of  the  enactment  of  the  Na- 
tional Affordable  Housing  Act,  evaluating 
the  availability,  quality,  and  reliability  of 
data  to  measure  the  accessibility  of  decent, 
affordable  housing  in  all  areas  where  prop- 
erties are  eligible  to  submit  a  notice  of 
intent  to  prepay  under  section  222.  To  pre- 
vent payment  of  windfall  profits,  the  Secre- 
tary may  make  available  incentive  payments 
only  to  owners  in  those  rental  markets 
where  there  is  an  adequate  supply  of 
decent,  affordable  housing,  if  the  Secretary 
determines  that  adequate  data  c&n  be  ob- 
tained to  permit  objective  and  fair  imple- 
mentation. 

Beginning  with  page  441.  line  19.  strike  all 
through  page  442,  line  3,  and  insert  the  fol- 
lowing: 

(2)  Project  basing  of  certificates.— Sec- 
tion 8(d)(2)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(E)  The  Secretary  shall  annually  survey 
public  housing  agencies  to  determine  the 
extent  to  which  the  15  percent  limitations 
contained  in  subparagraphs  (A)  and  (B)  are 
exceeded,  and  shall  report  to  the  Congress 
on  the  results  of  such  survey.". 

On  page  442,  strike  lines  23  and  24,  and 
insert  the  following: 

8(d)(2)(B)  of  the  United  States  Housing  Act 
of  1937  is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(1): 

(B)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ":  and":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

On  page  443.  line  1.  strike  "(ii)"  and  insert 
"(iii)". 

Beginning  with  page  456,  line  13,  strike  all 
through  page  462,  line  16,  and  insert  the  fol- 
lowing: 

SEC.  531.  OPERATION  BOOTSTRAP  PR(K:RAM. 

(a)  In  General.— The  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

•SEC.  22.  OPERATION  BCKXTSTRAP  PROGRAM. 

"(a)  Purpose.— The  purpose  of  the  Oper- 
ation Bootstrap  Program  established  under 
this  section  is  to  promote  the  development 
of  local  strategies  to  coordinate  assistance 
under  the  certificate  and  voucher  programs 
under  section  8  with  public  and  private  re- 
sources, to  enable  eligible  families  to 
achieve  economic  independence  and  self-suf- 
ficiency. 
'•(b)  Establishment  of  Program.— 
"(1)  Required  programs.— Except  as  pro- 
vided in  paragraph  (2),  the  Secretary  shall 
carry  out  a  program  under  which  each 
public  housing  agency  that  administers  as- 
sistance under  subsection  (b)  or  (o)  of  sec- 
tion 8  may  carry  out  a  local  Operation  Boot- 
strap Program  under  this  section,  and  effec- 
tive on  October  1,  1992.  the  Secretary  shall 
require  each  agency  to  carry  out  such  a  pro- 
gram. Each  local  program  shall,  subject  to 
availability  of  supportive  services,  include 
an  action  plan  under  subsection  (g)  and 
shall  provide  comprehensive  supportive 
services  for  families  electing  to  participate 
In  the  program.  In  carrying  out  the  Oper- 
ation Bootstrap  Program  under  this  section, 
the  Secretary  shall  consult  with  the  heads 
of  other  appropriate  Federal  agencies  and 
provide  for  cooperative  actions  and  funding 


agreements  with  such  agencies.  Each  public 
housing  agency  administering  an  approved 
local  program  may  employ  a  service  coordi- 
nator to  administer  the  local  program.  The 
public  housing  agency  shall  take  steps  to 
ensure  that,  at  the  earliest  practicable  time, 
the  number  of  families  participating  under 
the  Operation  Bootstrap  Program  shall  be 
no  less  than  a  number  equal  to  the  aggre- 
gate number  of  certificates  and  vouchers 
that  may  be  funded  from  such  additional  as- 
sistance, beginning  with  fiscal  year  1991. 
The  agency  shall  continue  to  operate  the 
program  for  that  number  of  families  as  long 
as  it  has  sufficient  funding  under  its  certifi- 
cate and  voucher  programs  to  do  so. 

"(2)  Exception.— The  Secretary  shall  not 
require  a  public  housing  agency  to  carry  out 
a  local  program  under  subsection  (a)  if  the 
public  housing  agency  demonstrates,  to  the 
satisfaction  of  the  Secretary,  that  the  estab- 
lishment and  o(>eration  of  the  program  is 
not  feasible  because  of  local  circumstances, 
including— 

••(A)  lack  of  supportive  services  funding: 

"(B)  lack  of  funding  for  reasonable  admin- 
istrative costs; 

"(C)  lack  of  cooperation  by  other  units  of 
State  or  local  government;  and 

•'(D)  any  other  circumstances  that  the 
Secretary  may  consider  appropriate. 

"(c)  Contract  of  Participation.— 

••(1)  In  general.— Each  public  housing 
agency  carrying  out  a  local  program  under 
this  section  shall  enter  into  a  contract  with 
participating  leaseholders  receiving  assist- 
ance under  the  certificate  and  voucher  pro- 
grams of  the  public  housing  agency  under 
section  8  who  elect  to  participate  in  the  Op- 
eration Bootstrap  Program  under  this  sec- 
tion. The  contract  shall  set  forth  the  provi- 
sions of  the  local  program  and  shall  specify 
the  resources  and  supp>ortive  services  to  be 
made  available  to  the  participating  family 
pursuant  to  paragraph  (2)  and  the  responsi- 
bilities of  the  participating  family. 

"(2)  Supportive  services.— A  local  pro- 
gram under  this  section  shall  provide  sup- 
portive services  in  accordance  with  the 
terms  and  conditions  of  the  contract  of  par- 
ticipation under  paragraph  (1)  to  each  par- 
ticipating family.  The  supportive  services 
shall  be  provided  during  the  period  the 
family  is  receiving  assistance  under  section 
8,  and  may  include— 

"(A)  child  care; 

"(B)  transportation  necessary  to  receive 
services; 

"(C)  remedial  education: 

••(D)  education  for  completion  of  high 
school; 

•■(E)  job  training  and  preparation: 

•■(P)  substance  abuse  treatment  and  coun- 
seling; 

"(G)  training  in  homemaking  and  parent- 
ing skills; 

"(H)  training  in  money  management; 

••(I)  training  in  household  management; 

'•(J)  any  other  services  and  resources  ap- 
propriate to  assist  eligible  families  to 
achieve  economic  independence  and  self-suf- 
ficiency. 

•'(3)  Term  and  extension.— Each  family 
participating  in  a  Icx^l  program  shall  be  re- 
quired to  fulfill  its  obligations  under  the 
contract  of  participation  not  later  than  5 
years  after  entering  into  the  contract.  The 
public  housing  agency  shall  extend  the  term 
of  the  contract  for  any  family  that  requests 
an  extension,  upon  a  finding  of  the  agency 
of  good  cause. 

•'(4)  Employment  and  counseling.— The 
contract  of  participation  shall  require  the 
head  of  the  participating  family  to  seek 


suitable  employment  during  the  term  of  the 
contract.  The  public  housing  agency  may, 
during  such  period,  provide  counseling  for 
the  family  with  respect  to  affordable  rental 
and  homeownership  opportunities  in  the 
private  housing  market  and  money  manage- 
ment counseling. 

••(d)  Maximum  Rents  and  Escrow  Savings 
Accounts.— 

"(1)  Maximum  rents.— During  the  term  of 
the  contract  of  participation,  the  amount  of 
rent  paid  by  a  participating  family  for  occu- 
pancy in  the  dwelling  unit  assisted  under 
section  8  may  not  be  increased  on  the  basis 
of  any  increase  in  the  earned  income  of  the 
family.  Upon  completion  of  the  contract  of 
participation,  if  the  participating  family 
continues  to  qualify  for  and  reside  in  hous- 
ing assisted  under  section  8,  the  rent 
charged  the  participating  family  shaU  be  in- 
creased to  30  percent  of  the  monthly  adjust- 
ed income  of  the  family. 

"(2)  Escrow  savings  accounts.— For  each 
participating  family,  the  difference  between 
30  percent  of  the  income  of  the  participat- 
ing family  and  the  amount  of  rent  paid  by  a 
participating  family  shall  be  placed  in  an  in- 
terest-bearing escrow  account  established  by 
the  public  housing  agency  on  behalf  of  the 
participating  family.  Amounts  in  the  escrow 
account  may  be  withdrawn  by  the  partici- 
pating family  only  after  the  family  is  no 
longer  a  recipient  of  any  Federal.  State,  or 
other  public  assistance  for  housing. 

"(e)  Effect  of  Increases  in  Family 
Income.— Any  increase  in  the  earned  income 
of  a  family  during  the  participation  of  the 
family  in  a  local  program  established  under 
this  section  may  not  be  considered  as 
income  or  a  resource  for  purposes  of  eligibil- 
ity of  the  family  for  benefits,  or  amount  of 
benefits  payable  to  the  family,  under  any 
Federal  of  federally  assisted  program  based 
on  need,  unless  the  income  of  the  family 
equals  or  exceeds  80  percent  of  the  median 
income  of  the  area  (as  determined  by  the 
Secretary  with  adjustments  for  smaller  and 
larger  families). 

"(f)  Program  Coordinating  Committee.— 

"(1)  Functions.— Each  public  housing 
agency  shall,  in  consultation  with  the  chief 
executive  officer  of  the  unit  of  general  \ocal 
government,  develop  an  action  plan  under 
subsection  (g).  carry  out  activities  under  the 
local  program,  and  secure  commitments  of 
public  and  private  resources  through  a  pro- 
gram coordinating  committee  established  by 
the  public  housing  agency  under  this  sub- 
section. 

"(2)  Membership.— The  program  coordi- 
nating committee  shall  consist  of  represent- 
atives of  the  public  housing  agency,  the  unit 
of  general  local  government,  the  l<x»l  agen- 
cies (if  any)  responsible  for  carrying  out 
programs  under  the  Job  Training  Partner- 
ship Act  and  the  Job  Opportunities  and 
Basic  Skills  Training  Program  under  part  F 
of  title  rv  of  the  Social  Security  Act.  and 
other  organizations,  such  as  other  State  and 
local  welfare  and  employment  agencies, 
public  and  private  education  or  training  in- 
stitutions, nonprofit  service  providers,  and 
private  businesses.  The  public  housing 
agency  may,  in  consultation  with  the  chief 
executive  officer  of  the  unit  of  general  local 
government,  utilize  an  existing  entity  as  the 
program  coordinating  committee  if  it  meets 
the  requirements  of  this  subsection. 

"(g)  Action  Plan.— 

••(1)  Required  submission.— The  Secre- 
tary shall  require  each  public  housing 
agency  participating  in  the  Operation  Boot- 
strap Program  under  this  section  to  submit 
to  the  Secretary,  for  approval  by  the  Secre- 
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tary,  an  action  plan  under  this  subsection  in 
such  form  and  in  accordance  with  such  pro- 
cedures as  the  Secretary  shall  require. 

"(2)  Development  or  plan.— In  developing 
the  plan,  the  public  housing  agency  shall 
consult  with  the  chief  executive  officer  of 
the  applicable  unit  of  general  local  govern- 
ment, the  program  coordinating  committee 
established  under  subsection  (f).  representa- 
tives of  residents  of  the  public  housing,  any 
local  agencies  responsible  for  programs 
under  the  Job  Training  Partnership  Act  and 
the  Job  Opportunities  and  Basic  Skills 
Training  Program  under  part  P  of  title  IV 
of  the  Social  Security  Act.  other  appropri- 
ate organizations  (such  as  other  State  and 
local  welfare  and  employment  or  training 
institutions,  child  care  providers,  nonprofit 
service  providers,  and  private  businesses), 
and  any  other  public  and  private  service 
providers  affected  by  the  operation  of  the 
local  program. 

"(3)  Contents  of  plan.— The  Secretary 
shall  require  that  the  action  plan  contain  at 
a  minimum— 

"(A)  a  description  of  the  size,  characteris- 
tics, and  needs  of  the  population  of  the  fam- 
ilies exi>ected  to  participate  in  the  local  Op- 
eration Bootstrap  Program: 

"(B)  a  description  of  the  number  of  eligi- 
ble participating  families  who  can  reason- 
ably be  expected  to  receive  supportive  serv- 
ices under  the  program,  based  on  available 
and  anticipated  Federal.  State,  local,  and 
private  resources; 

"(C)  a  description  of  the  services  and  ac- 
tivities under  subsection  (c)(2)  to  be  provid- 
ed to  families  receiving  assistance  under  this 
section  through  the  section  8  program, 
which  shall  be  provided  by  both  public  and 
private  resources; 

■■(D)  a  description  of  how  the  local  pro- 
gram will  deliver  services  and  activities  ac- 
cording to  the  needs  of  the  families  partici- 
pating in  the  program; 

"(E)  a  description  of  both  the  public  and 
private  resources  that  are  expected  to  be 
made  available  to  provide  the  activities  and 
services  under  the  local  program; 

■'(F)  a  timetable  for  implementation  of 
the  local  program;  and 

"(G)  assurances  satisfactory  to  the  Secre- 
tary that  development  of  the  services  and 
activities  under  the  local  program  has  been 
coordinated  with  the  Job  Opportunities  and 
Basic  Skills  Training  program  under  part  F 
of  title  IV  of  the  Social  Security  Act  and 
program  under  the  Job  Training  Partner- 
ship Act  and  any  other  relevant  employ- 
ment, child  care,  transportation,  training, 
and  education  programs  in  the  applicable 
area,  and  that  implementation  will  continue 
to  be  coordinated,  in  order  to  avoid  duplica- 
tion of  services  and  activities. 

"(h)  Allowable  Section  8  Administrative 
Pees.— The  Secretary  shall  establish  a  fee 
under  section  8(q)  for  the  costs  incurred  in 
administering  the  provision  of  certificate 
and  voucher  assistance  under  section  8 
through  the  Operation  Bootstrap  Program 
under  this  section.  The  fee  shall  be  the  fee 
in  effect  under  such  section  on  June  1.  1990. 
until  the  Comptroller  General  of  the  United 
States  reports  under  section  532  of  the  Na- 
tional Affordable  Housing  Act  when  the 
Secretary  shall  adopt  the  fee  recommended 
in  the  Comptroller  General's  report. 

■'(i)  Public  Housing  Agency  Incentive 
Award  Allocation.— 

"(1)  In  general.— The  Secretary  shall 
carry  out  a  competition  for  budget  author- 
ity for  certificate  and  voucher  assistance 
under  section  8  reserved  under  paragraph 
(4)  and  shall  allocate  such  budget  authority 


to  public  housing  agencies  pursuant  to  the 
competition. 

"(2)  Criteria.— The  competition  shall  be 
based  on  successful  and  outstanding  imple- 
mentation by  public  housing  agencies  of  a 
local  Operation  Bootstrap  Program  under 
this  section.  The  Secretary  shall  establish 
performance  criteria  for  public  housing 
agencies  carrying  out  such  local  programs 
and  the  Secretary  shall  cause  such  criteria 
to  be  published  in  the  Federal  Register. 

■■(3)  Use.— Each  public  housing  agency 
that  receives  an  allocation  of  budget  author- 
ity under  this  subsection  shall  use  such  au- 
thority to  provide  assistance  under  the  local 
Operation  Bootstrap  Program  established 
by  the  public  housing  agency  under  this  sec- 
tion. 

"(4)  Reservation  of  budget  authority.— 
Notwithstanding  section  213(d)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974.  the  Secretary  shall  reserve  not  less 
than  10  percent  of  the  budget  authority 
available  in  fiscal  year  1991  and  fiscal  year 
1992  for  certificate  and  voucher  assistance 
under  section  8  for  allocation  under  this 
subsection. 

"(j)  Flexibility.- In  establishing  and  car- 
rying out  the  Operation  Bootstrap  Program 
under  this  section,  the  Secretary  shall  allow 
public  housing  agencies,  units  of  general 
local  government,  and  other  organizations 
discretion  and  flexibility,  to  the  extent  prac- 
ticable, in  developing  and  carrying  out  local 
programs. 

"(k)  Reports.— 

"(1)  To  SECRETARY —Each  public  housing 
agency  that  carries  out  a  local  Operation 
Bootstrap  Program  approved  by  the  Secre- 
tary under  this  section  shall  submit  to  the 
Secretary,  not  less  than  annually  a  report 
regarding  the  program.  The  report  shall  in- 
clude— 

"(A)  a  description  of  the  activities  carried 
out  under  the  program; 

"(B)  a  description  of  the  effectiveness  of 
the  program  in  assisting  families  to  achieve 
economic  independence  and  self-sufficiency; 

"(C)  a  description  of  the  effectiveness  of 
the  program  in  coordinating  resources  of 
communities  to  assist  families  to  achieve 
economic  independence  and  self  sufficiency; 
and 

■■(D)  any  recommendations  of  the  public 
housing  agency  or  the  appropriate  local  pro- 
gram coordinating  committee  for  legislative 
or  administrative  action  that  would  improve 
the  Operation  Bootstrap  Program  carried 
out  by  the  Secretary  and  ensure  the  effec- 
tiveness of  the  program. 

■■(2)  HUD  annual  REPORT.— The  Secretary 
shall  submit  to  the  Congress  annually,  as  a 
part  of  the  report  of  the  Secretary  under 
section  8  of  the  Department  of  Housing  and 
Urban  Development  Act.  a  report  summariz- 
ing the  information  submitted  by  public 
housing  agencies  under  paragraph  (1).  The 
report  under  this  paragraph  shall  also  in- 
clude any  recommendations  of  the  Secre- 
tary for  improving  the  effectiveness  of  the 
Operation  Bootstrap  Program  under  this 
section. 

■■(1)  GAO  Report. — 

■■(1)  In  general.— The  Comptroller  Gener- 
al of  the  United  States  shall  submit  to  the 
Congress  reports  under  this  subsection  eval- 
uating and  describing  the  Operation  Boot- 
strap Program  carried  out  by  the  Secretary 
under  this  section. 

■(2)  Timing.— The  Comptroller  General 
shall  submit  the  following  reports  under 
this  subsection: 

■■(A)  An  interim  report,  not  later  than  the 
expiration  of  the  2-year  period  beginning  on 


the  date  of  the  enactment  of  the  National 
Affordable  Housing  Act. 

"(B)  A  final  report,  not  later  than  the  ex- 
piration of  the  5-year  period  beginning  on 
the  date  of  the  enactment  of  the  National 
Affordable  Housing  Act. 

"(m)  Definitions.— As  used  in  this  sec- 
tion: 

"(1)  The  term  contract  of  participation' 
means  a  contract  under  subsection  (c)  en- 
tered into  by  a  public  housing  agency  carry- 
ing out  a  local  program  under  this  section 
and  a  participating  family. 

"(2)  The  term  'earned  income'  means 
income  from  wages,  tips,  salaries,  and  other 
employee  compensation,  and  any  earnings 
from  self-employment.  The  term  does  not 
include  any  pension  or  annuity,  transfer 
payments,  or  any  cash  or  in-kind  benefits. 

"(3)  The  term  'local  program'  means  a 
program  for  providing  supportive  services  to 
participating  families  carried  out  by  a  public 
housing  agency  within  the  jurisdiction  of 
the  public  housing  agency. 

"(4)  The  term  'participating  family'  means 
a  family  that  resides  in  housing  assisted 
under  section  8  and  elects  to  participate  in  a 
local  Operation  Bootstrap  Program  under 
this  section. 

"(n)  Effective  Date  and  Regulations.— 
Not  later  than  the  expiration  of  the  180-day 
period  beginning  on  the  date  of  the  enact- 
ment of  the  National  Affordable  Housing 
Act,  the  Secretary  shall  by  notice  establish 
any  requirements  necessary  to  carry  out 
this  section.  Such  requirements  shall  be 
subject  to  section  553  of  title  5,  United 
States  Code.  The  Secretary  shall  issue  final 
regulations  based  on  the  notice  not  later 
than  the  expiration  of  the  8-month  period 
beginning  on  the  date  of  the  notice.  Such 
regulations  shall  become  effective  upon  the 
expiration  of  the  1-year  period  beginning  on 
the  date  of  the  publication  of  the  final  regu- 
lations.". 

On  page  463,  line  2,  after  the  period, 
insert  the  following:  "In  addition,  in  prepar- 
ing such  report,  the  Comptroller  General 
shall  consider  the  additional  costs  to  public 
housing  agencies  under  such  programs  and 
shall  recommend  a  change  in  the  amount  of 
the  administrative  fee  under  section  8(q)  of 
the  United  States  Housing  Act  of  1937  to 
cover  the  additional  costs  of  carrying  out 
the  Operation  Bootstrap  Program.". 

On  page  463,  between  lines  10  and  11, 
insert  the  following: 

(2)  an  analysis  of  the  extent  to  which 
public  housing  agencies  can  reasonably  and 
effectively  obtain  supportive  services  in  con- 
nection with  the  Operation  Bootstrap  Pro- 
gram and  other  programs  that  link  support- 
ive services  to  Federal  housing  assistance: 

On  page  463,  line  12,  strike  "(2)"  and 
insert  ""(3)". 

On  page  602,  line  2,  strike  "50"  and  insert 
"70". 

On  page  325,  line  4,  strike  "$50,000,000  " 
and  insert  $96,000,000  ". 

On  page  325.  line  5.  strike  "$75,000,000  " 
and  insert  $260,000,000". 

On  page  325,  line  6,  strike  "$100,000,000  " 
and  insert  $400,000,000  ". 

On  page  355.  line  25.  strike  "$25,000,000  " 
and  insert  $72,000,000  ". 

On  page  356.  line  1.  strike  "$35,000,000  " 
and  insert  $195,000,000  ". 

On  page  356.  line  2.  strike  "$45,000,000  " 
and  insert  $300,000,000  ". 

On  page  383,  line  23,  strike  "$25,000,000" 
and  insert  $72,000,000". 

On  page  383,  line  24.  strike  " $35.000.000' ' 
and  insert  $195,000,000  ". 
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On  page  384,  line  1,  strike  "$45,000,000" 
and  insert  $300,000,000". 

On  page  454,  line  9,  strike  "$2,896,920,000" 
and  insert  $2,826,360,000". 

On  page  454.  line  10,  strike 
"$3,019,003,000"  and  insert  $2,865,748,000". 

On  page  18,  line  11,  strike  "$100,000,000" 
and  all  that  follows  through  the  period  on 
line  13,  and  insert  "$90,000,000  for  fiscal 
year  1991.  $100,000,000  for  fiscal  year  1992, 
and  such  sums  as  may  be  necessary  in  each 
of  the  fiscal  years  1993  through  1995.". 

On  page  33,  line  1,  strike  "$100,000,000" 
and  all  that  follows  through  the  first  period 
on  line  3.  and  insert  $90,000,000  for  fiscal 
year  1991.  $100,000,000  for  fiscal  year  1992, 
and  such  sums  as  may  be  necessary  in  each 
of  the  fiscal  years  1993  through  1995.". 

On  page  48.  strike  all  of  the  matter  on 
lines  11  through  13,  and  insert  the  follow- 
ing: "There  are  authorized  to  be  appropri- 
ated $120,000,000  in  fiscal  year  1991,  and 
$150,000,000  in  each  of  the  fiscal  years  1992 
through  1995  to  carry  out  this  part.". 

On  page  51.  line  21,  strike  "$50,000.000 " 
and  all  that  follows  through  the  period  on 
line  23,  and  insert  "$40,000,000  for  fiscal 
year  1991.  $50,000,000  for  fiscal  years  1992, 
and  such  sums  as  may  be  necessary  in  each 
of  the  fiscal  years  1993  through  1995.". 

On  page  65,  line  20,  strike  "$50,000,000" 
and  all  that  follows  through  "1995"  on  line 
21,  and  insert  "$40,000,000  for  fiscal  year 
1991,  and  $50,000,000  for  each  of  the  fiscal 
years  1992  through  1995.". 

On  page  454.  line  10.  strike 
■$3,139,764,000"  and  insert  "$2,809,346,000". 

On  page  454.  line  21.  strike 
"$1,185,600,000"  and  insert  "$1,138,800,000". 

On  page  455.  line  4.  strike  "$1,128,600,000" 
and  insert  "$1,104,840,000". 

On  page  455,  line  11.  strike 
"$1,233,024,000"  and  insert  "$1,129,190,000". 

On  page  455.  line  20,  strike 
"$1,173,744,000"  and  insert  "$1,124,323,000". 

On  page  456,  line  2,  strike  "$1,282,345,000" 
and  insert  "$1,057,935,000". 

On  page  456.  line  11.  strike 
$1,220,694,000"  and  insert  "$1,114,686,000". 

On  page  644.  after  line  19,  add  the  follow- 
ing new  section: 

SK<  .  Wl.  HKOTKITION  OK  INniVIDlALS  KNdACI.M; 
IN  NONVIOI.KNT  (iVll.  KKiHTS  DEM- 
ONSTRATIONS. 

(a)  Section  104  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(7)  Protection  of  individuals  engaging  in 
nonviolent  civil  rights  demonstrations. 

"No  funds  authorized  to  be  appropriated 
under  section  103  of  this  Act  may  be  obligat- 
ed or  expended  to  any  municipality  that: 

"(l)  fails  to  adopt  and  enforce  a  policy 
prohibiting  the  use  of  excessive  force  by  law 
enforcement  agencies  within  the  jurisdic- 
tion of  said  municipality  against  any  indi- 
viduals engaged  in  nonviolent  civil  rights 
demonstrations:  or 

"(2)  fails  to  adopt  and  enforce  a  policy  of 
enforcing  applicable  State  and  local  laws 
against  physically  barring  entrance  to  or 
exit  from  a  facility  or  location  which  is  the 
subject  of  such  nonviolent  civil  rights  dem- 
onstration within  the  jurisdiction  of  said 
municipality." 

(b)  This  section  shall  be  in  effect  for  fiscal 
years  beginning  after  September  30,  1990. 

SW.  .  DKPARTMKNT  OK  HOISINC  AND  I  RBAN  DE- 
VELOPMENT STIDY. 

The  Secretary  of  the  United  States  De- 
partment of  Housing  and  Urban  Develop- 
ment shall  conduct  a  study  to  assess  how 
private  non-profit  initiatives  to  provide  low- 


income  housing  development  in  local  com- 
munities across  the  country  have  succeeded. 
The  Secretary  shall  place  particular  empha- 
sis on  how  Federal  housing  policy  and  tax 
structures  can  best  promote  local  private 
nonprofit  organzations  involvement  in  low- 
income  housing  development.  The  Secretary 
shall  convene  individuals,  of  his  choosing, 
who  have  demonstrated  an  expertise  in  such 
private  nonprofit  initiatives  from  across  the 
country  and  draw  on  their  expertise  in  im- 
plementing such  programs.  The  study  shall 
include  the  results  of,  and  suggestions  by. 
such  individuals. 

The  Secretary  shall  report  to  the  Con- 
gress of  the  United  States  of  America  the 
findings  of  this  study  not  later  than  twelve 
months  after  this  bill  becomes  Public  Law. 

On  page  247.  line  25,  strike  the  word 
"and". 

On  page  248.  line  2,  strike  the  period  at 
the  end  of  the  sentence  and  insert  ":  and". 

On  page  248.  between  lines  2  and  3.  insert 
the  following  new  paragraph: 

"(12)  include  the  number  of  families  the 
jurisdiction  will  provide  affordable  housing 
as  defined  in  section  315  using  funds  made 
available  under  this  Act.". 

On  page  253,  line  2,  after  "include"  insert 
the  following:  "an  evaluation  of  the  jurisdic- 
tion's progress  in  meeting  its  goals  estab- 
lished in  section  105(b)(12)  of  this  Act,  and". 

On  page  266.  line  11  after  "housing"  insert 
the  following:  "and  increase  the  number  of 
families  served  with  affordable  housing". 

On  page  260.  between  lines  3  and  4.  insert 
the  following: 

SEt'.  .  .SENSE  OK  THE  SENATE  RECiARDINC  I'SE  OK 
IRAS  KOR  KIRST-TI.ME  HOME  Pl'R- 
CHASES. 

(a)  FINDINGS.— The  Senate  finds  that— 

(1)  the  national  rate  of  homeownership 
has  been  declining. 

(2)  average  housing  prices  and,  therefore, 
down  payment  requirements  have  risen 
above  the  means  of  many  first-time  home- 
buyers, 

(3)  homeownership  promotes  self-suffi- 
ciency and  individual  prosperity,  and 

(4)  parents  and  grandparents  are  more 
likely  to  have  sufficient  financial  resources 
to  assist  in  first-time  home  purchases. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  an  owner  of  an  individual  retirement 
account  should  be  allowed  to  make  with- 
drawals from  an  account  for  the  purpose  of 
a  first-time  home  purchase,  without  incur- 
ring a  penalty,  and 

(2)  the  appropriate  changes  in  law  should 
be  considered  as  part  of  tax  legislation 
during  this  session  of  Congress. 

SEr.  .  AMENDMENT  RELATI.M;  TO  E.XPEDITED 
KINDS  AVAILABILITY  ACT. 

(a)  ATM  Deposit.— 

(1)  In  General.— Section  603(e)  of  the  Ex- 
pedited Funds  Availability  Act  (12  U.S.C. 
4002(e))  is  amended— 

(A)  in  paragraph  (IK A),  by  striking  "6" 
and  inserting  "4"; 

(B)  in  paragraph  (1)(C),  by  striking  "1990" 
and  inserting  "1994". 

(C)  in  paragraph  (2)(D).  by  striking 
"1990"  and  inserting  "1994". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)(A)  shall  take  effect 
on  September  1.  1990. 


Kasten,  and  Mr.  Wallop)  proposed  an 
i  amendment  to  the  bill  S.  566,  supra,  as 
follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

"The  Congress  finds  that: 

"The  elimination  of  Government  waste 
should  be  the  major  component  of  deficit 
reduction. 

"Revenues  for  fiscal  year  1990  will  grow 
by  more  than  $82  billion  as  a  result  of  eco- 
nomic growth. 

"The  Comptroller  General  has  stated  that 
there  is  approximately  $100  to  $200  billion 
in  annual  Government  waste,  fraud,  and 
mismanagement. 

"There  is  more  than  $125  billion  in  out- 
standing delinquent  debt  owed  to  the  Gov- 
ernment by  individuals. 

"The  Office  of  Management  and  Budget 
has  identified  more  than  100  "high-risk" 
programs  that  are  vulnerable  to  fraud, 
waste,  and  abuse. 

"The  Federal  Government  has  more  than 
$5.7  trillion  in  outstanding  credit  and  insur- 
ance, representing  a  massive  potential  risk 
to  taxpayers. 

"Citizens  Against  Government  Waste  has 
issued  a  report  outlining  107  recommenda- 
tions for  cutting  waste  in  the  Federal  Gov- 
ernment. 

"If  enacted,  these  recommendations  would 
save  the  Federal  Government  more  than 
$300  billion  over  five  years  without  impair- 
ing essential  Government  programs. 

"Tax  increases  of  any  kind  will  reduce  sav- 
ings and  investment  and  have  a  negative 
effect  on  the  economy. 

"Reducing  waste  would  free  the  ineffi- 
cient use  of  resources  by  the  Government 
and  release  them  into  the  private  sector. 

"It  is  the  sense  of  the  Senate  that  the 
President  and  the  members  of  the  budget 
summit  should  base  their  deficit  reduction 
recommendations  on  enactment  of  the 
waste-cutting  proposals  contained  in  the 
June  1990  report  of  the  Citizens  Against 
Government  Waste  rather  than  on  enact- 
ment of  new  or  increased  taxes.". 


HELMS  (AND  OTHERS) 
AMENDMENT  NO.  2080 

Mr.  HELMS  (for  himself,  Mr. 
McClure,  Mr.  Mack,  Mr.  Lott,  Mr. 
Symms,  Mr.  Grassley,  Mr.  Hatch,  Mr. 


GRAMM  AMENDMENT  NO.  2081 

Mr.  GRAMM  proposed  an  amend- 
ment to  the  bill  S.  566,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  title  IX  of  the 
Committee  substitute  insert  the  following: 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  not  later  than  July  1,  1991. 
report  to  the  Senate  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs  and  the 
House  Committee  on  Banking.  Housing,  and 
Urban  Affairs  with  resp>ect  to  the  adequacy, 
effectiveness,  and  equity  of  the  formula 
used  for  allocations  of  funds  under  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974.  with  specific  analysis  and  rec- 
ommendations concerning  the  structure  of 
the  formulas,  the  eligibility  criteria,  the  for- 
umla  factors,  and  the  weights  that  are  as- 
signed to  the  formula  factors. 

The  study  should  specifically  examine  the 
appropriateness  of  using  the  age  of  housing 
as  a  factor  and  also  consider  quality  of 
housing  as  an  additional  factor  and  the  de- 
sirability of  including  at  an  equal  or  greater 
weight  the  age  of  housing  and  the  quality  of 
housing.  Based  on  the  Secretary's  analysis, 
the  Secretary  shall  submit  a  new  formula 
for  the  allocation  of  funds  if  the  Secretary 
determines  that  the  study  indicates  that  a 
new  formula  is  required  to  meet  the  pur- 


16072 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1990 


poees  of  title  I  of  the  Housing  and  Commu- 
nity Development  Act  of  1974.  The  Commit- 
tee on  Banking.  Housing,  and  Urt>an  Affairs 
of  the  Senate  and  the  Committee  on  Banlc- 
ing  of  the  House  of  Representatives  shall 
hold  hearings  on  the  Secretary's  recommen- 
dations not  later  than  60  days  after  the  re- 
ceipt of  the  report. 

The  study  should  be  completed  using  the 
data  derived  from  the  1990  census  or  the 
most  recent  census  data  available.". 


dbconcini  amendment  no. 

2082 

Mr.  CRANSTON  (for  Mr.  DeCon- 
cim)  proposed  an  amendment  to  the 
bill  S.  566,  supra,  as  follows: 

At  the  end  of  title  X  add  the  following: 

SEC.      .  STUDY  OF  USE  OF  CERTIFIED  MAIL. 

The  Secretray  shall  carry  out  a  study  to 
determine  the  extent  to  which  the  use  of 
certified  mail  to  notify  mortgagors  of  the 
availability  of  counseling  to  which  the  mort- 
gagor may  be  entitled  would  improve  mort- 
gagor participation  in  the  Assignment  Pro- 
gram, reduce  unwarranted  foreclosures,  and 
reduce  FHA  mortgage  insurance  program 
costs  associated  with  delays  in  foreclosure 
proceedings.  The  secretary  shall  report  the 
results  of  such  study  to  Congress  no  later 
than  6  months  after  the  enactment  of  this 
Act. 


COHEN  (AND  OTHERS) 
AMENDMENT  NO.  2083 

Mr.  COHEN  (for  himself.  Mr. 
Helms,  Mr.  McClure,  Mr.  Mack,  Mr. 
LoTT,  Mr.  Symms,  Mr.  Grassley,  Mr. 
Hatch,  Mr.  Kasten,  and  Mr.  Wallop) 
proposed  an  amendment,  which  was 
subsequently  modified,  to  amendment 
No.  2080  proposed  by  Mr.  Helms  to 
the  bill  S.  566.  supra,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

"The  Congress  finds  that: 

"The  elimination  of  Government  waste 
should  be  the  major  component  of  deficit 
reduction. 

"Revenues  for  fiscal  year  1990  will  grow 
by  more  than  $82  billion  as  a  result  of  eco- 
nomic growth. 

"The  Comptroller  General  has  stated  that 
there  is  approximately  $100  to  $200  billion 
in  annual  Government  waste,  fraud,  and 
mismanagement. 

"There  is  more  than  $125  billion  in  out- 
standing delinquent  debt  owed  to  the  Gov- 
ernment by  individuals. 

"The  Office  of  Management  and  Budget 
has  identified  more  than  100  "high-risk" 
programs  that  are  vxilnerable  to  fraud, 
waste,  and  abuse. 

"The  Federal  Government  has  more  than 
$5.7  trillion  in  outstanding  credit  and  insur- 
ance, representing  a  massive  potential  risk 
to  taxpayers. 

"Reducing  waste  would  free  the  ineffi- 
cient use  of  resources  by  the  Government 
and  release  them  into  the  private  sector. 

"It  is  the  sense  of  the  Senate  that  the 
President  and  the  members  of  the  budget 
summit  should  consider  the  most  feasible  of 
the  deficit  reduction  recommendations  con- 
tained in  the  June  1990  Report  of  Citizens 
Against  Govenunent  Waste,  as  well  as  those 
in  the  public  record  of  CBO,  GAG.  OMB 
and  other  agencies  before  considering  new 
or  increased  taxes.". 


NOTICES  OP  HEARINGS 

SUBCOMIIITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS.  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  annoimce  for  the  public 
that  two  oversight  field  hearings  have 
been  scheduled  before  the  Subcommit- 
tee on  Public  Lands,  National  Paries 
and  Forests. 

The  first  hearing  will  take  place  on 
Friday,  July  13,  1990,  beginning  at  10 
a.m.  and  ending  at  approximately 
12:30  p.m.  The  hearing  will  be  held  in 
the  auditorium  of  the  Hawaii  State 
Capitol  in  Honolulu,  Hawaii. 

The  purpose  of  the  hearing  will  be 
to  receive  testimony  regarding  the  re- 
forestation of  rare  or  declining  varie- 
ties of  native  trees  in  Hawaii. 

The  second  hearing  will  take  place 
on  Saturday,  July  14,  1990.  from  10 
a.m.  until  12:30  p.m.  This  hearing  also 
will  be  held  in  the  State  capitol  audi- 
torium in  Honolulu. 

The  purpose  of  the  second  hearing  is 
to  receive  testimony  concerning  the 
possiblity  of  establishing  a  unit  of  the 
National  Park  System  along  the  Ka 
Iwi  shoreline  on  the  island  of  Oahu. 

Because  of  the  limited  time  available 
for  the  hearings,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  Included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  may  bring 
two  copies  to  the  hearing,  or  send  two 
copies  to  either  Senator  Akaka's  Hon- 
olulu office  in  the  Kalanianaole  Fed- 
eral Building,  3104  Prince  Jonah 
Kuhio,  Honolulu,  HI  96813,  or  to  the 
Subconunittee  on  Public  Lands,  Na- 
tional Parks  and  Forests,  Committee 
on  Energy  and  Natural  Resources,  364 
Dirksen  Senate  Office  Building,  Wash- 
ington. DC  20510. 

For  further  information,  please  con- 
tact David  Brooks  of  the  subcommit- 
tee staff  in  Washington  at  (202)  224- 
9863. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COIOf ITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unaimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Wednesday,  June 
27,  15  9:30  a.m.  for  a  hearing  on  the 
legislation:  S.  1978,  the  Trade  and 
Technology  Promotion  Act  of  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMIflTTEE  ON  TOXIC  SUBSTANCES,  ENVI- 
RONMENTAL  OVERSIGHT,  RESEARCH  AND  DE- 
VELOPMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Toxic  Substances,  Envi- 
ronmental Oversight.  Research  and 
Development.  Committee  on  Elnviron- 
ment  and  Public  Works,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  June  27,  begin- 


ning at  9:30  a.m.,  to  conduct  a  hearing 
to  consider  S.  2637,  the  Lead  Exposure 
Reduction  Act  of  1990  and  S.  2593,  the 
Lead  Ban  Act  of  1990,  legislation  to 
reduce  lead  in  the  environment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HtntAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, June  27,  at  9:30  a.m.,  for  an  exec- 
utive session  on  pending  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PULL  COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  full 
conmiittee  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  9:30  a.m.,  June  27,  1990,  for 
a  business  meeting  to  conduct  pending 
calendar  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  June  27,  1990,  at  10:30  a.m., 
to  hold  a  hearing  on  the  nomination 
of  A.  Raymond  Randolph,  to  be  U.S. 
circuit  judge  for  the  District  of  Colum- 
bia. Graham  C.  Mullen,  to  be  U.S.  dis- 
trict judge  for  the  Western  District  of 
North  Carolina,  Federico  A.  Moreno, 
to  be  U.S.  district  judge  for  the  South- 
em  District  of  Florida,  and  William 
Pelham  Barr,  to  be  Deputy  Attorney 
General,  U.S.  Department  of  Justice. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENERGY  AND  AGRICULTURAL 
TAXATION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Energy  and  Agricultural 
Taxation  and  the  Subcommittee  on 
Taxation  and  Debt  Management  of 
the  Committee  on  Finance  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  June  27,  1990,  at  2  p.m.  to 
hold  a  joint  hearing  on  proposals  to 
prevent  abuses  in  determining  estate 
and  gift  tax  values. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  June  28,  1990,  at  10  a.m.  to  hold  a 
hearing  on  the  most  tragic  victims  of 
drug  abuse,  infants  and  other  chil- 
dren. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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COMMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  hold  a  business  meeting  during  the 
session  of  the  Senate  on  June  27,  1990, 
at  2:15  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
June  27.  1990,  at  10  a.m.  to  consider 
pending  committee  business. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


AMERICA  RICH  IN  DIVERSITY 

•  Mr.  GRAHAM.  Mr.  President,  many 
characteristics  of  this  great  Nation  are 
unique  to  America. 

Today,  we  can  note  with  pride  a  phe- 
nomenon that  makes  the  United 
States  of  America  stand  out  among  na- 
tions. America  is  rich  in  its  diversity 
and  its  sense  of  nationalism. 

Mr.  President,  other  nations  on  this 
Earth  have  great  diversity  in  their 
populations.  For  example,  the  Soviet 
Union  is  quite  diverse,  but  the 
U.S.S.R.  faces  tremendous  tension 
from  within.  The  Soviet  Union  some- 
times seems  to  be  a  misnomer,  because 
the  federation  of  Socialist  Republics  is 
coming  apart. 

So  when  we  look  around  the  world, 
we  can  be  proud  of  our  ability  to  com- 
bine diversity  and  nationalism.  This 
unique  ability  puts  even  greater  em- 
phasis on  our  symbols. 

Of  all  our  national  symbols,  the 
most  unifying  is  our  flag.  And.  there- 
fore, this  national  symbol  is  perhaps 
more  important  today  than  ever  in  our 
history. 

Mr.  President,  assaults  on  our  na- 
tional symbol,  therefore,  are  very  seri- 
ous. An  assault  on  our  symbol  tears 
away  at  the  national  fiber. 

Protection  of  our  flag  from  assault  is 
a  worthy  cause  of  our  society.  Since 
the  highest  court  in  the  land  has  re- 
moved the  legislative  protection  for 
the  flag,  I  lend  my  support  for  consti- 
tutional protection.* 


A  TRIBUTE  TO  THE  GEORGIA 
SOUTHERN  UNIVERSITY  AND 
UNIVERSITY  OF  GEORGIA 
BASEBALL  TEAMS 

•  Mr.  FOWLER.  Mr.  President.  I 
would  like  to  take  a  brief  moment  to 
pay  tribute  to  two  groups  of  outstand- 
ing young  men.  They  are  the  members 
of  the  Georgia  Southern  University 
and  the  University  of  Georgia  baseball 


teams.  These  teams  have  displayed 
great  excellence  in  their  field  and  de- 
serve the  highest  of  recognition. 

This  spring,  Georgia  Southern  Uni- 
versity made  its  first  College  World 
Series  appearance  since  1973,  breaking 
or  tying  eight  school  records  in  the 
process.  Ranked  eighth  nationally  in 
the  final  ESPN  poll,  the  Eagles  defeat- 
ed defending  national  champion  Wich- 
ita State  4  to  2  in  a  thrilling  game 
which  lasted  13  innings. 

Mr.  President,  Georgia  Southern 
was  led  by  heroes  such  as  Todd 
Greene,  Joey  Hamilton,  and  Rob  Fitz- 
patrick;  all  who  received  national  rec- 
ognition for  their  achievements.  The 
skipper  of  the  Eagles  is  Coach  Jack 
Staliings  w:  f  -e  960  career  victories  is 
matched  by  ic-w  active  coaches. 

Mr.  Pre;iient,  the  University  of 
Georgia  ba:  eball  team  displayed  cour- 
age and  .y  rseverance  en  route  to  its 
first  ever  national  championship  in 
baseball. 

Mr.  President,  the  Bulldogs  showed 
outstanding  team  unity  and  poise 
throughout  the  College  World  Series 
with  contributions  from  all  members 
of  the  squad.  This  fine  effort  culmi- 
nated in  a  2  to  1  victory  over  consen- 
sus favorite  Oklahoma  State  in  the  na- 
tional championship  game.  As  Georgia 
Ail-American  designated  hitter  Brian 
Jester  stated,  "We're  just  a  bunch  of 
overachievers  who  put  it  all  together 
at  the  right  time,  and  now  we're  na- 
tional champions." 

Bulldog  head  coach  Steve  Webber 
was  named  National  Coach  of  the 
Year  by  Collegiate  Baseball  magazine. 
Furthermore,  players  Dave  Fleming, 
Brian  Jester,  and  J.R.  Showalter  were 
named  to  the  All-America  team  for 
1990.  Coach  Webber  and  his  staff  led 
the  Bulldogs  to  their  best  season  ever 
with  a  fine  record  of  52-19. 

Mr.  President,  I  would  like  to  say  to 
all  the  members  of  the  Georgia  South- 
ern University  and  University  of  Geor- 
gia baseball  programs,  both  the  State 
of  Georgia  and  especially  this  U.S. 
Senator  and  baseball  fan  are  truly 
proud  of  your  great  accomplish- 
ments.* 


PRAYER  FOR  FREEDOM  AND 
DEMOCRACY  IN  CUBA 

•  Mr.  GRAHAM.  Mr.  President,  at  a 
time  when  democracy  and  a  height- 
ened concern  for  human  rights  are 
sweeping  the  globe,  Fidel  Castro's 
Cuba  stands  out  as  one  of  the  world's 
last  remaining  bastions  of  oppression. 

In  recognition  of  this  sad  fact, 
people  who  care  about  democracy  in 
Cuba  are  organizing  a  worldwide  day 
of  prayer  for  freedom  and  democracy 
in  Cuba  on  July  15. 

Organizers  of  this  event  are  seeking 
support  from  50,000  congregations  of 
different  denominations  around  the 
world.  The  objectives  are  fourfold: 


To  implore  the  divine  intervention 
for  the  liberation  of  Cuba. 

To  seek  the  liberation  of  Cuba  with- 
out bloodshed. 

To  increase  international  pressure 
against  Cuba's  Communist  regime. 

To  deliver  a  message  of  goodwill  to 
the  Cuban  believers  on  the  island  from 
the  free  believers  around  the  world. 

The  organizing  commission  is  com- 
posed of  lay  Cubans  of  different  de- 
nominations united  by  two  character- 
istics—faith in  the  power  of  prayer 
and  their  desire  to  see  their  country 
free  and  democratic. 

It  is  indeed  appropriate  that  this 
group  is  now  organizing  its  prayer 
vigil.  At  no  time  have  we  been  more  in 
need  of  such  efforts. 

In  the  face  of  growing  isolation, 
Castro  has  recently  renewed  his  harsh 
crackdown  on  Cuba's  human  rights 
community.  In  fact.  Castro  is  tighten- 
ing the  screws  against  anyone  who 
criticizes  his  regime.  The  Cuban 
people  are  getting  fed  up. 

So  are  democratic  leaders  through- 
out Latin  America.  And  they  have 
begun  to  speak  out. 

Venezuelan  President  Carlos  Andres 
Perez  has  urged  Castro  to  return  to  a 
democratic  system  with  a  government 
elected  by  a  free  and  secret  ballot. 

Former  Costa  Rican  president  and 
nobel  prize  winner  Oscar  Arias  has 
predicted  that  the  "day  will  come" 
when  Cuba  will  attain  democracy.  "We 
are  profoundly  proud  that  for  the  first 
time  in  many  years  Latin  American 
leaders  wear  suits  and  ties  and  that 
military  uniforms  have  become 
museum  pieces." 

Even  such  long-time  friends  of 
Castro  as  Gabriel  Garcia  Marquez.  the 
prize  winning  novelist,  says  that 
"Cuba  needs  profound  reforms,  such 
as  greater  democratization  of  society." 

Mr.  President,  it  is  therefore  entirely 
appropriate  that  this  commission  is  or- 
ganizing an  effort  to  focus  world  at- 
tention on  Castro's  tyranny.  Their 
purpose  is  a  worthy  one  and  they  are 
to  be  congratulated.* 


BLOOMINGDALES  HONORS  NEW 
MEXICO 

•  Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  important  promotion 
in  New  York  City,  a  promotion  that 
showcases  New  Mexico  at  the  famous 
Bloomingdale's  department  store. 

All  New  Mexicans  are  proud  of  this 
effort,  and  I  know  that  it  will  enable 
Bloomingdale's  customers  to  discover 
a  great  deal  about  what  an  exciting 
place  New  Mexico  is. 

This  entire  project  is  the  brainchild 
of  a  college  business  student.  The  idea 
developed  from  an  effort  to  come  up 
with  some  ways  to  bolster  economic 
development  and  offer  business  oppor- 
tunities to  the  youth  in  New  Mexico— 
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and  it  has  turned  out  to  be  much  more 
than  expected. 

The  student  is  Kelly  Ward,  who  at- 
tends the  University  of  New  Mexico. 
To  see  New  Mexico  in  the  headlines 
and  the  advertising  of  one  of  the  Na- 
tion's best  known  department  stores  is 
certainly  a  tribute  to  Kelly's  foresight. 

Mr.  Ward,  now  a  senior,  belongs  to 
an  organization  called  the  Association 
of  College  ESitrepreneurs.  This  organi- 
zation considered  a  variety  of  ideas  for 
combining  economic  development  with 
opportunity  for  young  New  Mexicans. 

Kelly  came  up  with  the  idea  of  pro- 
moting New  Mexico  at  Bloomingdale's. 
and  the  store  responded  with  enthusi- 
asm. 

And  what  a  success  it  has  been. 

The  opening  gala  for  the  promotion 
was  filled  with  music,  food,  and  South- 
western color  and  spice.  Mariachis. 
country  fiddlers,  and  Indian  flute 
players  provided  entertainment  for 
some  700  people,  who  were  wearing  ev- 
erything from  cowboy  boots  to  span- 
gles. And  during  the  evening  they  sam- 
pled New  Mexican  treats,  including 
such  items  as  peanut  butter  brittle, 
blue  com  tortilla  chips,  salsas.  chile 
rellenos.  and  chile  spiced  jams. 

During  the  month-long  promotion, 
food  is  the  hot  topic.  I  know  that  cus- 
tomers will  truly  enjoy  the  spice  and 
flavor  that  New  Mexican  cooking  adds 
to  their  range  of  eating  tastes. 

More  than  120  foods  made  by  small 
New  Mexican  producers  can  be  found 
in  the  bakery,  gourmet  food,  and 
candy  shop  on  the  first  floor  of 
Bloomingdale's  on  Lexington  Avenue. 
A  lot  of  the  foods  are  seasoned  with 
green  and  red  chiles  or  both,  in  foods 
such  as:  Hors  d'oeuvres,  Dillion's  chili- 
tos.  Santa  Pe  Ole's.  chile  peanut 
butter,  and  even  chile  honey. 

Many  of  the  fresh  foods  are  pre- 
pared according  to  recipes  from  New 
Mexican  restaurants.  This  gives  people 
in  the  East  the  opportunity  to  taste 
authentic  New  Mexican  cooking. 

Maybe  New  Yorkers  can  even  help 
us  resolve  the  long  standing  conflict 
over  how  to  spell  "chile:"  With  an  "e." 
as  it  is  spelled  in  New  Mexico,  or  with 
an  "i."  as  they  misspell  the  word  in 
Texas. 

Mr.  President,  the  Bloomingdale's 
promotion  offers  a  great  opportunity 
for  New  Mexico  to  enhance  our  repu- 
tation as  a  State  with  many  things  to 
offer  in  the  way  of  arts  and  crafts, 
people,  and  foods— all  the  things  that 
make  the  land  of  enchantment  exactly 
that. 

Maybe  Bloomingdale's  will  even  help 
E^astemers  realize  that  New  Mexico  is 
in  fact,  a  State  in  the  Union,  so  people 
from  New  Mexico  won't  be  asked  how 
they  like  visiting  the  United  States,  or 
if  they  still  use  horses  to  get  around. 

The  Bloomingdale's  project  is  just  a 
preview  and  rehearsal  for  the  annual 
Festival  of  American  Polklife,  which  is 
held  annually  by  the  Smithsonian  In- 


stitution. New  Mexico,  with  its  rich 
multicultural  history,  will  be  the  fea- 
tured State  in  the  1992  celebration, 
which  will  be  held  on  the  Mall  in 
Washington. 

This  is  an  event  that  will  bring  the 
land  of  enchantment  to  more  than  1.5 
million  people.  All  of  the  Blooming- 
dale's participants  will  be  encouraged 
to  join  in  the  festival. 

New  Mexico  needs  to  market  its 
products  throughout  the  United 
States  and  the  world.  Opportunities 
like  Bloomingdale's  and  the  Festival  of 
American  Folklife  are  just  the  oppor- 
tunities that  can  lead  to  greater  mar- 
kets, bigger  sales,  and  more  jobs. 

Both  the  Bloomingdale's  and  Festi- 
val of  American  Folklife  projects  are 
just  what  Kelly  Ward  wanted:  Oppor- 
tunity, bigger  markets,  and  more  jobs 
created  in  our  state  for  the  youth  of 
New  Mexico  now  and  in  the  future. 

Mr.  President,  for  the  interest  of  any 
of  my  colleagues  visiting  New  York  in 
the  near  future,  the  New  Mexico  pro- 
motion will  continue  through  July  11. 
In  addition.  New  Mexican  products 
will  be  featured  at  17  other  Blooming- 
dale's locations  throughout  the  coun- 
try. 

Mr.  President.  I  ask  that  a  list  of  all 
the  vendors  and  the  products  that  are 
being  sold  at  Boomingdale's  during  the 
promotion  be  printed  at  this  point  in 
the  Record. 

The  listing  follows: 

Prodhcts  list  for  New  Mexico  vendors 

The  following  is  a  list  of  New  Mexico  ven- 
dors and  their  products  being  promoted  at 
Bloomingdale's  in  New  York. 

Bien  Mur  Indian  Market  Center.  Indian 
Arts  and  Crafts. 

Chris's  Crafts,  Indian  Arts  and  Crafts. 

Prom  Me  To  You  Products. 

Indian  Pueblo  Cultural  Center.  Inc.. 
Indian  Arts  and  Crafts. 

Little  Iron  House.  Iron  Works. 

New  Mexico  Anne  Engelhardt  Studio. 
Clocks. 

PatoUi  Games.  Inc..  Board  Games. 

Pepper's  Chile  Charm's. 

Rio  Grande  Planned  Parenthood.  Poster. 

Ryan-Hunt.  Candle  Sconces. 

Story  Hearths,  Wood  StoryBoards. 

Sultman  Metal  Works.  Tin  frames  and 
candleholders. 

Tin  Ornamentals  by:  Bonifacio  P.  Sando- 
val. Tin  Works. 

Zia  Designs.  Furniture. 

Stumps.  Weeds  &  Stuff. 

Muriel  R.  Pindley  Manufacturing  Co., 
Small  Tables. 

West  By  Southwest.  Frames. 

Owl  Peak  Pottery,  Pottery. 

Tierra  Wools.  Hand  Woven  Blankets. 

O.C.M.S.  Naturals. 

Frames  West,  FYames. 

Christopher  Thompson.  Ind. 

Brian  Burnett. 

Dahl  Glass.  Ornamental  Glass  Wear. 

Designs  by  Monique. 

New  Studio  West. 

Primitech,  Inc.,  Furniture. 

Rob  Sanders  Designs. 

Santa  Fe  Floorcloth  Co..  Clothworks. 

Snakeworks,  Wooden  Snakes. 

The  Third  Hand.  Furniture. 

WWW  Designs,  Furniture. 


Vessels,  Ceramics. 

EMS  Enterprises. 

Fragrances  of  the  Southwest.  Perfumes 
and  Incensces. 

Hands  of  America,  Furniture. 

Lighthearted  Press/Rumplestillskin  De- 
signs, Posters. 

Lobz,  Jewelry. 

Luz  Designs. 

Mei  Ming  of  Santa  Fe.  Inc.,  Pottery. 

Michael  Griego  Tinwork,  Tin  Works. 

Virginia  Lierz,  Postcards  &  Photographs. 

Abetura. 

Abydos  Designs.  Cards. 

Katherine  Irish  Studio,  Ceramics. 

Prickly  Pear  Cactus  Co. 

Taos  Mountain  Candles.  Candles. 

Pranzetti  Design. 

Jou  Jou  Enterprises,  Wooden  Toys. 

Bergen  Wholesale. 

Carretas.  The  Cart  Co.,  Wooden  Carts. 

Douglas  Kent  Hall. 

Indian  Clay.  Clay  Ristras. 

Southwestern  Woodcarving  by:  Alvarez, 
Wood  Carvings. 

FOOD  VENDORS 

Eagle  Ranch  Pistacio  Groves. 

Five  Sandoval  Indian  Pueblos  Inc.,  Flour. 

Sparrow  Hawk  Farm. 

L&J  Lite  Cookies.  Cookies. 

La  Carreta.  Vinegar  Ciders,  Cider  Jams. 

Fantasy  Baskets  &  Stuff.  Baskets. 

Alicia's  Pueblo  Cookie  &  Pies,  Cookies. 
Pies. 

Apple  A  Day  Pie  Kitchen,  Pies. 

Blue  Com  Connection,  Com  Chips. 

Bueno  Foods,  Frozen  NM  foods. 

Candies  by  JJ.  Candy 

Casa  Noel.  Ltd..  Cookie  Cutters. 

Carmen's  of  N.M.  USA.  Chile  Oil. 

Cooking  Sherri,  Green  Chile. 

Enchantment  Delights.  Biscochitos. 

Graceline.  Wine  Jelly  with  Chile. 

Lin's  Lucious  Truffles,  Truffles. 

Mi  Tierra  Chocolate  Co.,  Chocolates. 

Old  Southwest  Trading  Co,  Gourmet 
Pinto  Beans. 

Out  of  Taos.  Pasta. 

Willie  Powdrell's  Bar-B-Que.  Bar-B-Que. 

Robbs  Ribs.  B-B-Q  Sauce  Ribs. 

Sandia  Publishing  Corp..  Cookbook. 

Santa  Fe  Chili  Inc.,  Salsa. 

Santa  Fe  Springs,  Water. 

Santa  Fe  Salsa.  Inc.,  Salsa. 

Stephen's.  Baked  Goods. 

Taos  Mountain  Water.  Water. 

The  Candy  Lady,  Candy. 

TLC  Bakery.  Baked  Goods. 

University  Hospital  Service  League.  Cook- 
book. 

Hatch  Chile  Express.  Fresh  Chile. 

Mangum  Enterprises,  Peanut  Brittle  Chile 
Fudge. 

Adelina's  Products,  Chile  Pasta. 

Desert  Grove,  Inc..  Pecans.  Pasta. 

La  Cueva  Horticulture,  Inc.,  FYesh  rasber- 
ries  Jams. 

New  Mexico  To  Co,  Wine. 

Rancho  Mesilla. 

New  Mexico  Wineries.  Wine. 

J.  Eric  Chocolatier.  Chocolates. 

Don  Schwebach  Farm.  Pinto  Beans. 

Native  American  Waters,  Inc.,  Water. 

Coonridge  Goat  Cheese.  Goat  Cheese. 

Sunland.  Inc..  Peanuts. 

Chile  de  Ristra.  Chile  Ristras. 

Roswell  Symphony  Guild  Publications. 
Inc.,  Cookbook. 

Becker's  Delicatessen.  Granola. 

Blue  Sky  Natural  Beverage  Co..  Sodas. 

Chocolate  Maven.  Baked  Goods. 

Cindy's  Santa  Fe  Bite-size  Bakery.  Bite- 
size  Cookies. 
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Clear  Light  Publishers,  Books. 

Dillon's  of  Santa  Fe,  Frozen  Chile  Rel- 
lenos. 

El  Pico  de  Santa  Fe.  Salsa. 

Howard's  Original  Smart  Cooky.  Cookies. 

Josie's  Best  New  Mexican  Foods,  Sopapilla 
&  Tortilla  Mixes. 

Los  Chileros  de  Nuevo  Mexico,  Dried 
Fruits. 

Palace  Seasonings,  Inc..  Spices,  Oils. 

Pollen  Path  Distributors,  Natural  Candy. 

Tierra  Publications.  Cookbook. 

Second  Sun,  Inc. 

Santa  Cafe,  Cookbook. 

Santa  Fe  Cookie  Co.,  Cookies. 

Santa  Fe  Exotix,  Salsas. 

Santa  Fe  Gourmet  Foods. 

Santa  Fe  Jam,  Jams. 

Santa  Fe  Ole  Pood  Co.,  Salsa. 

Santa  Fe  Seasons,  Seasonings. 

Santa  Fe  Wings,  Gourmet  Dog  Biscuits. 

Swan  Farm. 

Taos  Honey-Berry  Farm,  Honey. 

World  Champion  Spices,  Inc.,  Spices, 
Pinto  Beans. 

Spaghetti  Western  Foods.  Chile  Pastas. 

Sierra  Farms,  Inc. 

Cervantes  Enterprises.* 


Publications. 


FAILURE  TO  OVERRIDE 
PRESIDENT'S  VETO  OP  S.  135 

•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  express  my  disappointment  in 
both  President's  Bush's  veto  of  the 
Hatch  Act  Reform  Act  and  in  the  Sen- 
ate's failure  to  override  that  veto. 

My  colleague,  Senator  Glenn,  did  an 
outstanding  job  of  drafting  and  pass- 
ing a  bill  that  allowed,  for  the  first 
time  in  50  years,  3  million  Federal  em- 
ployees the  right  to  participate  in  key 
parts  of  our  political  process.  The  1939 
Hatch  Act  is  outdated  and  has  en- 
croached upon  the  basic  rights  of  indi- 
viduals for  too  long.  The  goal  of  the 
reform  bill  was  to  expand  the  political 
freedom  of  Federal  employees  by  al- 
lowing them  to  participate  in  grass- 
roots politics,  which  are  at  the  heart 
of  our  democratic  society.  The  Senate 
recognized  this  opportunity  to  en- 
hance our  democratic  system  and 
voted  overwhelmingly  to  reform  the 
1939  act.  I  regret  that  we  did  not  have 
the  administration's  support  on  such 
an  important  piece  of  legislation. 

In  1939  the  Hatch  Act,  as  it  was  writ- 
ten, made  sense.  Today  it  does  not. 
This  50-year-old  bill  is  onerous  and 
burdensome.  The  argument  that  re- 
forming the  bill  means  that  people 
employed  by  the  Federal  Government 
will  be  open  for  harrassment  is  wrong. 
Employees  were  not  left  unprotected 
under  the  reform  bill.  Changes  were 
made  that  afforded  them  the  right  to 
participate  in  certain  political  activi- 
ties, like  working  on  a  phone  bank 
during  a  campaign,  or  participating  ac- 
tively in  a  political  caucus.  S.  135 
maintained  the  integrity  of  the  civil 
service  by  prohibiting  political  activity 
on  the  job  and  it  strengthened  penal- 
ties for  violation  of  the  Hatch  Act.  I 
believe  that  far  from  weakening  the 
Hatch  Act,  this  reform  bill  improved 


and  enhanced  the  original  intent  of 
the  1939  bill. 

Without  reform,  the  Hatch  Act  is  a 
contradiction  to  our  democratic 
values.  The  Senate  voted  to  amend  the 
restrictive  nature  of  that  law.  We 
voted  to  encourage  participation  in 
the  democratic  process  at  a  time  when 
democracies  are  emerging  all  over  the 
world.  I  guarantee  that  the  Senate  will 
revisit  this  issue.  Millions  of  Federal 
employees  are  not  going  to  sit  still 
while  their  constitutional  rights  to 
participate  in  the  political  process  are 
denied.9 


DOLPHIN  PROTECTION  CON- 
SUMER INFORMATION  ACT  OF 
1990 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  cosponsor  S.  2044,  the  Dol- 
phin Protection  Consumer  Informa- 
tion Act  of  1990.  I  am  pleased  to  join 
the  effort  to  protect  the  world's  popu- 
lation of  dolphins  from  senseless 
slaughter  during  the  harvesting  of 
tuna. 

The  Dolphin  Protection  Corisumer 
Information  Act  of  1990  would  require 
that  all  tuna  cans  be  labeled  to  reflect 
whether  or  not  the  fish  were  caught 
with  technologies  lethal  to  dolphins. 
These  technologies  include  purse-seine 
nettin  which  intentionally  traps  dol- 
phins as  well  as  tuna.  More  than 
100,000  dolphins  die  each  year  from 
these  practices. 

Major  firms  in  the  tuna  industry, 
such  as  Starkist,  have  begun  to  change 
these  practices  in  response  to  concerns 
from  consumers.  These  efforts  are 
commendable,  and  the  Federal  Gov- 
ernment msut  extend  and  codify  this 
protection  of  the  dolphins.  The  infor- 
mation these  labels  would  provide  will 
allow  consumers  to  make  choices  indi- 
cating their  disapproval  of  the  sense- 
less killing  of  dolphins. 

As  the  world's  largest  consumer  of 
tuna,  the  United  States  can  end  this 
massacre  with  the  force  of  consumer 
choice.  The  Dolphin  Protection  Con- 
sumer Information  Act  of  1990  gives 
Americans  that  choice. 

I  encourage  my  colleagues  to  join  me 
in  supporting  this  important  measure 
and  protecting  the  world's  dolphin 
population.* 


H.R.  4525,  THE  ETHICS  IN  GOV- 
ERNMENT ACT  OF  1990  AMEND- 
MENT 

•  Mr.  COHEN.  Mr.  President,  I  rise  in 
support  of  H.R.  4525,  the  Ethics  in 
Government  Act  of  1990.  This  bill 
would  increase  the  current  annual  au- 
thorization of  appropriations  for  the 
Office  of  Government  Ethics  from 
$3.5  to  $5  million  for  each  of  the  fiscal 
years  1991  through  1994. 

The  Office  of  Government  Ethics 
was  established  by  the  Ethics  in  Gov- 
ernment Act  of  1978  to  provide  overall 


direction  of  executive  branch  policies 
relating  to  ethics  and  the  prevention 
of  conflicts  of  interest.  The  Office  of 
Government  Ethics  is  a  very  small 
office  with  very  large  and  very  impor- 
tant responsibilities,  such  as  develop- 
ing regulations  regarding  the  postem- 
ployment  restrictions  on  govenunent 
employees,  monitoring  and  investigat- 
ing the  executive  branch  agencies' 
ethics  programs,  interpreting  rules 
and  regulations  concerning  standards 
of  conduct  for  Govenunent  officials 
and  employees,  and  reviewing  and  ap- 
proving the  financial  disclosure  re- 
ports of  Presidential  nominees. 

Elach  time  the  Congress  has  reau- 
thorized the  Office  of  Government 
Ethics,  the  Congress  has  also  in- 
creased the  responsibilities  and  tasks 
of  this  Office.  In  1988,  for  example, 
the  Office  of  Government  Ethics  wjis 
given  additional  authority  to  investi- 
gate possible  ethics  violations  and,  if 
appropriate,  to  order  corrective  action 
and  to  recommend  disciplinary  action 
for  an  executive  branch  official  or  em- 
ployee. In  addition  to  these  new  au- 
thorities given  to  the  Office  of  Gov- 
ernment Ethics  during  the  reauthor- 
ization process,  the  Office  of  Govern- 
ment Ethics  has  been  charged  with 
even  more  duties  as  a  result  of  three 
separate  ethics  initiatives  that  have 
been  adopted  over  the  past  2  years, 
namely,  President  Bush's  new  Execu- 
tive order  revising  the  standards  of 
conduct  for  executive  branch  officials 
and  employees,  the  comprehensive 
Ethics  Reform  Act  of  1989  which  was 
passed  by  Congress  at  the  end  of  last 
year,  and  the  procurement  integrity 
provisions  of  the  Department  of  De- 
fense Authorization  Act. 

While  each  of  these  ethics  reforms 
are  important  to  ensure  and  promote 
high  ethical  standards  for  Govern- 
ment officials  and  employees,  these 
new  laws  have  also  placed  strains  on 
the  small  staff  and  budget  of  the 
Office  of  Government  Ethics.  Donald 
Campbell,  the  Acting  Director  of  the 
Office  of  Government  Ethics  recently 
testified  at  a  Governmental  Affairs 
Committee  hearing  that  the  current 
authorization  ceiling  of  $3.5  million 
for  the  Office  of  Government  Ethics 
will  not  even  support  the  Office  of 
Government  Ethics's  rent  and  the  sal- 
aries of  the  additional  staff  positions 
which  have  been  approved  by  the  Con- 
gress and  which  are  necessary  to  pre- 
pare and  issue  regulations  under  the 
new  ethics  laws  and  the  Executive 
order. 

H.R.  4523  will  increase  the  authori- 
zation level  for  the  Office  of  Govern- 
ment Ethics  by  $1.5  million  for  each 
fiscal  year  1991  through  1994.  This  in- 
crease was  required  by  the  administra- 
tion and  is  supported  by  the  Govern- 
mental Affairs  Committee,  which  is 
the  authorizing  committee  for  the 
Office  of  Govenunent  Ethics.  I  believe 
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that  this  is  a  reasonable,  necessary  in- 
crease in  the  authorization  level  of 
this  Office  which  plays  such  a  critical 
role  in  promoting  and  enforcing  strong 
ethical  standards  within  the  executive 
branch.  I  urge  my  colleagues  to  sup- 
port this  measure  so  that  we  can  give 
the  Office  of  Government  Ethics  the 
tool  and  the  support  necessary  to  per- 
form the  tasks  that  we  have  given  to  it 
under  the  ethics  laws.* 


THRIFT  SAVINGS  PLAN 
TECHNICAL  AMENDMENTS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  576.  H.R. 
2514,  to  amend  subchapter  III  of  chap- 
ter 84  of  title  5,  United  States  Code. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2514)  amending  subchapter 
III  of  chapter  84  of  title  5.  United  SUtes 
Code. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  2514)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DIRECTING  THE  SENATE  LEGAL 
COUNSEL  TO  TAKE  CERTAIN 
ACTIONS 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
Republican  leader.  Senator  Dole,  I 
send  to  the  desk  a  resolution  on  repre- 
sentation by  the  Senate  Legal  Counsel 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  307)  to  direct  the 
Senate  Legal  Counsel  to  represent  Senator 
CoNRAO  Burns  in  the  case  of  Pulop  v.  Burns. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  a 
plaintiff  has  named  Senator  Conrao 
Bdrns  as  the  defendant  in  a  lawsuit 


filed  in  the  U.S.  District  Court  for  the 
District  of  Columbia.  The  complaint 
contains  allegations  relating  to  the 
failure  to  hire  the  plaintiff  for  a  posi- 
tion on  the  Senator's  staff  and  failure 
to  provide  her  with  requested  assist- 
ance. 

This  resolution  will  authorize  the 
Senate  legal  counsel  to  represent  Sen- 
ator Burns  in  this  case  and  to  seek  dis- 
missal of  the  complaint. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  307)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  307 

Whereas,  in  the  case  of  Pulop  v.  Burns, 
Case  No.  90-0870,  pending  in  United  States 
District  Court  for  the  District  of  Columbia, 
the  plaintiff  has  asserted  a  claim  against 
Senator  Conrad  Burns: 

Whereas,  pursuant  to  section  703(a)  and 
704(a)(1)  of  the  Ethics  in  Government  Act 
of  1978.  2  U.S.C.  288b(a)  and  288c(a)(l) 
(1988).  the  Senate  may  direct  its  counsel  to 
defend  the  members  of  the  Senate  in  civil 
actions  relatir.'j;  to  their  official  responsibil- 
ities: Now.  thereiorc,  hr>  ii 

Resolved.  That  the  St i. ate  Legal  Counsel 
is  directed  to  represent  Senator  Conrad 
Burns  in  the  case  of  Fulop  v.  Burns. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
weeks  now,  there  has  been  an  intense 
negotiation  with  respect  to  the  crime 
bill.  It  is  my  understanding  from  dis- 
cussions with  the  principals  on  both 
sides  that  the  provisions  of  an  agree- 
ment are  now  virtually  in  place.  It  is  a 
lengthy  agreement  covering,  as  it  does, 
a  number  of  amendments. 

In  order  to  permit  the  agreement  to 
be  typed  up  and  studied  in  final  form 
by  the  respective  sides,  and  in  order  to 
give  everyone  who  has  an  interest  in 
the  legislation  the  opportunity  to  be 
present  when  it  is  propounded,  it  is  my 
intention  to  propound  the  agreement 
at  or  shortly  after  10:30  a.m.  tomorrow 
morning  upon  the  completion  of  the 
morning  business  to  which  I  earlier  al- 
luded. 


I  wish  to  make  clear  that  no  final 
agreement  has  been  reached,  no  agree- 
ment has  been  propounded,  and, 
therefore,  each  Senator  reserves  the 
right  to  make  objection  or  has  that 
right  reserved.  But  I  emphasize  that  if 
a  Senator  does  have  an  objection,  that 
Senator,  or  Senators,  is  expected  to  be 
present  on  the  floor  tomorrow  morn- 
ing to  express  his  or  her  objection. 

A  great  deal  of  time  and  effort  has 
gone  into  this  negotiation  in  an  effort 
to  bring  this  bill  before  the  Senate  and 
to  enact  it.  As  all  Senators  will  recall,  I 
indicated  prior  to  the  second  cloture 
vote,  which  was  held  weeks  ago,  that  if 
we  could  not  get  cloture  at  that  time, 
that  would  be  it  because  it  would  be 
impossible  to  deal  with  the  bill  with 
several  hundred  amendments  pending, 
as  was  the  case  at  that  time. 

I  was  urged  at  the  request  of  our  Re- 
publican colleagues  to  reconsider  that 
decision  and  to  open  negotiations  to 
see  if  it  would  not  be  possible  to  reach 
agreement  and  to  move  to  the  bill  as 
soon  as  possible. 

That  has  been  urged  upon  me  re- 
peatedly in  the  intervening  weeks.  As  I 
indicated  earlier  and  I  repeat,  a  great 
deal  of  effort  on  both  sides  in  good 
faith,  led  by  the  distinguished  chair- 
man of  the  Senate  Judiciary  Commit- 
tee, Senator  Biden,  and  the  distin- 
guished former  chairman  of  the  Judi- 
ciary Committee,  Senator  Thurmond, 
has  gone  into  that  negotiation  to  bring 
us  to  this  point.  It  is  my  hope  we  will 
be  able  to  gain  approval  of  the  agree- 
ment tomorrow  and  permit  us  to  pro- 
ceed to  that  legislation  promptly. 

Upon  return  from  the  July  4  recess, 
there  are  numerous  important  meas- 
ures pending  before  the  Senate.  I  will 
tomorrow  or  Friday  advise  all  Sena- 
tors of  the  new  schedule  which  will  be 
necessitated  during  that  period  to  ac- 
commodate all  of  these  matters. 

It  is  and  has  been  my  strong  hope 
and  desire  that  we  could  complete 
action  on  the  crime  bill  prior  to  the 
recess.  I  still  hope  that  will  be  the 
case.  Delay  beyond  then  will  leave  this 
important  legislation  to  an  uncertain 
fate.  Depending  upon  other  factors,  I 
hope  very  much  we  can  be  able  to  do 
that.  That  is  my  hope  and  that  will  be 
my  intention  as  we  propound  this 
agreement  tomorrow  morning. 

I  want  to  thank  very  much  all  of 
those  who  have  been  involved  in  this 
discussion,  including  those  I  have 
mentioned,  and  the  distinguished  Sen- 
ator from  Wyoming,  who  has  been 
very  active  in  a  very  constructive  way 
during  this  entire  process. 

So  Senators  should  be  aware  that  I 
will  propound  the  agreement— it  will 
be  almost  exactly  12  hours  from  poa  — 
at  or  about  10:30  a.m.  tomorrow,  and  I 
hope  we  will  be  able  to  get  cooperation 
at  that  time. 

As  I  indicated,  the  interested  Sena- 
tors and  their  dedicated  staff  will  work 
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throughout  the  remainder  of  tonight 
and  into  tomorrow  to  get  the  agree- 
ment prepared  in  final  form  and  to 
have  it  ready  for  presentation  at  that 
time. 

I  want  to  thank  them  for  their 
effort  which,  when  we  finish  here 
shortly,  will  not  be  over  as  they  will 
have  to  stay  here  this  evening  to  make 
sure  it  is  ready  tomorrow  morning. 

Mr.  President,  I  yield  to  the  distin- 
guished acting  Republican  leader. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  majority  leader.  I  will  be 
brief. 

I  want  to  particularly  thank  Senator 
BiDEN  and  Senator  Thurmond  for 
their  absolute  extraordinary  persist- 
ence. Neither  one  of  these  find  col- 
leagues wants  to  see  the  crime  bill  die. 

Yes.  there  were  these  issues  with 
regard  to  cloture,  and  indeed.  I  cannot 
in  any  way  fault  the  majority  leader. 
In  fact,  I  do  not  fault  him  at  all  on 
anything  he  does.  He  treats  us  with 
great  civility,  a  patience  which  is  far 
beyond  anything  I  have  been  able  to 
gather  up  in  58  years  of  experience  of 
life.  He.  with  his  ultimate  patience, 
leads  us  in  this  body  in  a  civil  and 
courteous  way.  He  is  very  accommo- 
dating, very,  very  accommodating,  to 
those  of  us  on  this  side  of  the  aisle. 

He  held  himself  in  abeyance  to  con- 
clude and  end  the  debate  on  the  crime 
bill  while  Senators  Biden  and  Thur- 
mond and  Hatch  worked  doggedly  and 
are  now  almost  just  moments  away 
from  what  I  think  will  be  accom- 
plished because  we  have  worked 
through  every  single,  thorny  issue  of 
it— all  of  it. 

The  pressure  to  conclude  it  will  be 
heavy.  Those  who  wish  to  object  are 
certainly  entitled  to  do  so.  There  may 
be  two.  I  think  one  of  them  can  be  re- 
solved. The  other  one  has  to  do  with 
scheduling  and  that  type  of  thing.  But 
we  have  resolved  it  into  nine  amend- 
ments on  each  side  in  the  first  degree 
and  four  amendments  on  each  side  in 
the  second  degree. 

Absolute  fairness,  tough,  good  nego- 
tiations done,  as  the  majority  leader 
says,  in  absolute  good  faith.  So  I  hope 
that  we  can  get  the  agreement.  I 
would  hope  it  can  be  done  at  the  ap- 
pointed hour.  I  sincerely  hope  that. 

I  can  only  express  to  the  majority 
leader  I  have  done  everything  I  can  in 
good  faith  under  the  direction  of  the 
minority  leader.  Senator  Dole,  and. 
Senator  Thurmond,  who  is  so  superb. 
He  is  an  inspiration  to  us  all. 


He  is  always  the  last  one  out  of  the 
building  when  we  are  always  complain- 
ing about  the  schedule  or  something, 
which  is  certainly  the  essence  of  the 
man. 

In  any  event,  I  hope  it  can  be  done.  I 
pledge  to  do  everything  I  can  to  try  to 
get  it  accomplished.  I  know  Senator 
Thurmond  feels  the  same,  and  he  has 
been,  with  Senator  Biden,  just  the 
most  extraordinary,  persistent,  and 
conscientious  that  one  can  imagine  in 
this  endeavor.  I  thank  the  Senator  for 
it. 


U.S.  IltPORMATION  AGEIfCT 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9  a.m.,  tomorrow. 
Thursday,  June  28,  1990;  that  follow- 
ing the  prayer,  the  Journal  of  proceed- 
ings be  approved  to  date;  that  the  time 
for  the  two  leaders  be  reserved  for 
their  use  later  in  the  day;  that  upon 
reservation  of  the  leaders'  time  there 
be  a  period  for  morning  business,  and 
that  Senator  Nunn  be  recognized  and 
control  the  time  not  to  extend  beyond 
10  a.m.;  that  at  10  a.m.  there  be  a 
period  for  morning  business,  not  to 
extend  beyond  10:30  a.m..  with  Sena- 
tors permitted  to  speak  therein  for  up 
to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  at  10  a.m. 
tomorrow.  Senator  Helms  be  recog- 
nized to  speak  for  15  minutes,  and 
that  there  be  a  period  for  morning 
business  from  the  hours  of  10:15  a.m. 
to  10:30  a.m.,  with  Senators  permitted 
to  therein  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if  no 
other  Senator  is  seeking  recognition.  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  as  under  the 
previous  order  until  9  a.m. 

There  being  no  objection,  the 
Senate,  at  10:25  p.m..  recessed  until  to- 
morrow. Thursday.  June  28.  1990.  at  9 
a.m. 


NOMINATIONS 

Executive  nominations  received   by 
the  Senate,  June  27,  1990: 


GEORGE  P.  MURPHY.  JR..  OP  MARYLAND.  TO  BE  IN- 
SPECTOR GENERAL.  U.S.  INFORMATION  AGENCT. 
VICE  ANTHONY  J.  GABRIEL.  RESIGNED. 

IN  THE  AIR  FORCE 

THE  POLLOWINO  OFFICERS  FOR  APPOINTMENT  IN 
THE  RESERVE  OP  THE  AIR  FORCE  TO  THE  GRADE  IN- 
DICATED. UNDER  THE  PROVISIONS  OF  SECTIONS  S»3. 
8218.  8373.  AND  8374.  TITLE  10.  UNITED  STATES  CODE: 


To  be  major  general 


BRIG.  GEN  RUSSELL  C.  DAVIS.  417-48- 2a21PG.  AIR  NA- 
TIONAL GUARD  OP  THE  UNITED  STATES. 

BRIG.  GEN  RICHARD  W  GODFREY.  S20-38-40S7PG. 
AIR  NATIONAL  GUARD  OF  THE  UNITED  STATES. 

BRIG.  GEN.  JERALD  D.  SLACK.  XXX-XX-XXXXFG.  AIR  NA 
TIONAL  GUARD  OP  THE  UNITED  STATES 

BRIG.  GEN.  GEflALD  W.  SWARTZBAUGH.  482-50- 
I009PG.  AIR  NATIONAL  GUARD  OP  THE  UNITED 
STATES 

To  be  brigadier  general 

COU  JOHN  O.  AHNERT.  JR..  4ei-56-4»MPG.  AIR  NA 
TIONAL  GUARD  OP  THE  UNITED  STATES. 

COU  CHARLES  H.  BUTLER.  412-82  S488PG.  AIR  NA 
TIONAL  GUARD  OF  THE  UNITED  STATES 

COL  ROBERT  D  CARDWELL.  JR  .  XXX-XX-XXXXPO.  AIR 
NATIONAL  GUARD  OF  THE  UNITED  STATES 

COL  PAUL  G  COHEN.  053-32  2220FG,  AIR  NATIONAL 
GUARD  OF  THE  UNITED  STATES 

COL  RONALD  E  FARRELL.  315  32  2652PG.  AIR  NA- 
TIONAL GUARD  OP  THE  UNITED  STATES. 

COL  HUGH  P.  GOETTEL.  072-28- 1770PG.  AIR  NATION- 
AL GUARD  OF  THE  UNITED  STATES. 

COL.  WALLACE  M.  GREEN.  JR  .  266-46- 1 526PG  AIR  NA- 
TIONAL GUARD  OF  THE  UNITED  STATES 

COL.  DON  V.  HUBBARD.  501  30-88I5FO.  AIR  NATIONAL 
GUARD  OP  THE  UNITED  STATES. 

COL  JAN  P  JOHNSON.  582  94  4064PG.  AIR  NATIONAL 
GUARD  OP  THE  UNITED  STATES 

COL.  NEIL  D.  KENNEDY.  164-28  5421PG.  AIR  NATION- 
AL GUARD  OP  THE  UNITED  STATES 

COL  LAWRENCE  A  MACIARIELLO.  086-36-564 IFG.  AIR 
NATIONAL  GUARD  OP  THE  UNITED  STATES. 

COL.  LESTER  L  MCINTYRE.  456  46-978SPO.  AIR  NA 
TIONAL  GUARD  OF  THE  UNITED  STATES. 

COL  JOHN  A.  MOUNl.  530-24  6577PG.  AIR  NATIONAL 
GUARD  OF  THE  UNITED  STATES 

COL.  HERBERT  J  SPIER.  JR  .  306-44-»089FG.  AIR  NA 
TIONAL  GUARD  OF  THE  UNITED  STATES 

COL.  ERROL  O  STUMP.  XXX-XX-XXXXPG.  AIR  NATIONAL 
GUARD  OF  THE  UNITED  STATES 

COL.  JOHN  M.  WALLACE.  XXX-XX-XXXXPG.  AIR  NATION- 
AL GUARD  OF  THE  UNITED  STATES 

COL.  DAVID  E.  B.  WARD.  543-38- 2443FG.  AIR  NATION 
AL  GUARD  OP  THE  UNITED  STATES 

COL.  JERRY  W  WHITMAN.  XXX-XX-XXXXPC.  AIR  NA- 
TIONAL GUARD  OF  THE  UNITED  STATES. 

COL.  PHIUP  A  WILLIAMS.  279-34  7196PG.  AIR  NA- 
TIONAL GUARD  OP  THE  UNITED  STATES 

IN  THE  ARMY 

THE  ARMY  NATIONAL  GUARD  OFFICERS  OF  THE 
UNITED  STATES  NAMED  HEREIN  FOR  APPOINTMENT 
IN  THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED 
STATES  IN  THE  GRADES  INDICATED  BELOW.  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTIONS  593(  Al.  3385  AND  3392 

To  be  major  general 

BRIG  GEN  THOMAS  T  THOMPSON.  XXX-XX-XXXX 

To  be  brigadier  general 

COL  MICHAEL  E  BYRNE.  XXX-XX-XXXX 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT 
MENT  TO  THE  GRADE  OP  LIEUTENANT  GENERAL 
WHILE  SERVING  IN  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBILITY  UNDER  THE  PROVISIONS  OP  TITLE 
10.  UNITED  STATES  CODE,  SECTION  601: 

To  be  lieutenant  general 

LT.  GEN  ERNEST  T  COOK.  JR  .  XXX-XX-XXXX.  USMC 
THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  601.  FOR  APPOINTMENT  TO  THE  GRADE  OF 
UEUTENANT  GENERAL  WHILE  ASSIGNED  TO  A  POSI 
TION  OP  IMPORTANCE  AND  RESPONSIBIUTY: 

To  be  lieutenant  general 

MAJ.  GEN.  WALTER  E.  BOOMER.  XXX-XX-XXXX.  USMC. 
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AMERICAN  HOly  CAUST  SURVI- 
VORS HONOREL  BY  THE  U.S. 
HOLOCAUST  MEMORIAL  COUN- 
CIL 


HON.  TOM  LANTOS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  LANTOS.  Mr.  Speaker.  I  invite  my  col- 
leagues in  the  Congress  to  join  me  in  paying 
well-deserved  tribute  to  Holocaust  survivors 
who  are  now  visiting  our  Nation's  Capital. 
These  survivors  are  Americans  whose  homes 
stretch  across  our  entire  Nation,  and  they  are 
in  Washington,  DC,  in  support  of  the  U.S.  Hol- 
ocaust Memorial  Museum  which,  as  my  col- 
leagues know,  is  being  built  on  the  Mall. 

These  men  and  women  are  each  a  shining 
example  of  an  American  success  story.  They 
arrived  here  after  losing  all— family,  friends, 
honws,  businesses,  livelihood.  Here  in  this 
wonderful  land  of  opportunity,  they  have 
achieved  greatness  in  many  ways— in  science, 
business,  politics,  and  law.  Most  of  all,  they 
have  provided  an  example  for  us  that  every 
human  life  is  precious. 

These  men  and  women  are  a  testimony  to 
the  perseverance  and  courage  of  tfie  human 
spirit.  They  experienced  the  greatest  evil  in- 
flicted upon  man,  yet  they  retained  the  motiva- 
tion to  do  good.  Although  they  lost  so  much, 
they  continuously  strive  to  give  of  themselves 
to  ottiers.  Their  presence  here  in  Washington 
is  only  one  such  example — they  are  here  to 
help  us  remember  those  who  perished  and 
suffered,  and  to  ensure  that  history's  darkest 
hour  is  never  repeated. 

Mr.  Speaker,  these  men  ar>d  women  teach 
us  directly  and  show  us  by  example  that  every 
human  life  has  infinite  value.  They  have  each 
recreated  their  own  lives,  which  were  consid- 
ered worthless  during  the  Holocaust,  and  their 
lives  are  now  filled  with  strength  and  hope. 
They  teach  us  tfwit  one  voice  can  make  a  dif- 
fererKe,  that  one  life  filled  with  caring  can 
hold  immeasurable  power. 

The  lessons  learned  from  these  survivors 
and  from  the  Holocaust  will  be  taught  in  the 
U.S.  Holocaust  Memorial  Museum,  which  is 
scheduled  to  open  in  April  1993.  Since 
1980— Ktrith  the  creation  of  the  U.S.  Holocaust 
Memorial  Council — Congress  and  three  suc- 
cessive Presidents  have  acknowledged  the 
vital  role  the  museum  can  play  in  the  moral 
and  ethical  education  of  our  great  Nation.  As 
supporters  of  the  museum,  tfiese  survivors  will 
help  us  remember  what  can  happen  when 
prejudice,  racism,  and  bigotry  are  allowed  to 
develop  unchecked.  And  conversely,  we  will 
never  forget  what  greatness  can  occur  when 
hope,  courage,  and  perseverance  prevail. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
me  in  paying  tribute  to  these  survivors  from 
across  our  Nation,  for  their  courage,  apprecia- 
tion, and  commitment  to  human  life. 


Irving  Balsam,  of  Riverdale,  NY,  who  was 
liberated  from  Gunskirchen,  Austria. 

Martin  Bloch,  of  Uniondale,  NY. 

Sam  Bloch,  of  Flushing,  NY,  who  was  liber- 
ated from  Bergen-Belsen. 

Adam  Boren  of  West  Deal,  NJ.  who  was  lib- 
erated on  a  death  march  from  Sachsenhau- 
sen. 

Samuel  Boymel  of  Fairfield,  OH,  who  was 
lit)erated  from  Turszysk. 

Joseph  Brodecki,  National  Canipaign  Direc- 
tor of  the  United  States  Holocaust  Memorial 
Museum,  who  was  born  in  a  Displaced  Per- 
sons' Camp  in  Landstierg,  Germany. 

Joseph  Bukiet  of  Clifton,  NJ,  who  was  liber- 
ated from  Theresienstadt. 

Jacob  Burstyn  of  Springfield,  NJ.  and  his 
wife  Ernestine. 

Sevenn  Caitung  of  Northbrook,  IL,  who  was 
liberated  from  Praga,  Poland,  and  his  wife, 
Marge. 

David  Chase  of  Hartford,  CT. 

Fred  Diament  of  Los  Angeles,  CA,  who  was 
liberated  from  Auschwitz. 

Alex  Eisen  of  Ontario.  Canada,  who  was  lib- 
erated from  Milldort,  Germany. 

Olga  Eisen  of  Ontario,  Canada,  who  was  lib- 
erated from  Reichenbach 

Daick  Feith  of  Philadelphia,  PA,  and  his 
wife. 

Roselyn  Finkelstein  of  Lakewood,  CA,  who 
was  liberated  in  Czechoslovakia. 

Samuel  Frankel  of  Shaker  Heights,  OH,  who 
was  litierated  from  Goriitz. 

Rina  Frankel  of  Shaker  Heights,  OH,  who 
was  lit)erated  in  the  Soviet  Union. 

Henry  Friedman  of  Mercer  Island,  WA,  who 
was  liberated  from  Suchowola. 

Fritzie  Fritzshall  of  Skokie,  IL,  who  was  lib- 
erated from  Auschwitz. 

Erna  Gans  of  Northbrook,  IL,  who  was  liber- 
ated in  the  English  Occupation  Zone. 

Joseph  Garay  of  Los  Angeles,  CA. 

Sam  Goetz  of  Los  Angeles,  CA,  who  was  li- 
berted  from  Mauthausen/Ebensee. 

Gertude  Goetz  of  Los  Angeles,  CA,  who 
was  liberated  from  Castilenti,  Italy. 

Jona  Goldnch  of  Culver  City.  CA. 

Saul  Gottlieb  of  Beechwood,  OH,  who  was 
liberated  from  Bire  near  Magdaburg. 

Ralph  Grunewald,  Deputy  Director  and 
Counsel  of  the  United  States  Holocaust  Me- 
morial Museum,  who  was  born  to  German  sur- 
vivors in  Guayuquil,  Ecuador. 

Max  Haber  of  Chicago,  IL,  who  was  liberat- 
ed in  the  Soviet  Union,  and  his  wife,  Rita. 

Ane  Halpern  of  Woodbndge,  NJ. 

Isadore  Hollander  of  Overbrook  Hills,  PA, 
who  worked  in  the  Gheio  Rovno  Underground 
and  Minsk  Mogilev. 

Anni  Hollander  of  Overbrook  Hills,  PA,  who 
was  liberated  from  Peterwaldan,  Germany. 

Mike  Jacobs  of  Dallas.  TX,  who  was  liberat- 
ed from  Mauthausen-Gusen  II,  and  his  wife. 
Ginger. 


Charles  Katz  of  Bethesda,  MD,  who  was  lib- 
erated from  Vilna,  and  worked  in  the  Narach 
Underground. 

Betty  Katz  of  Bethesda,  MD,  who  was  liber- 
ated from  Wilno. 

Nathan  Katz  of  East  Hills.  NY,  who  was  lib- 
erated from  Lithuania,  and  his  wife,  Sima. 

Ernst  Kaufman  of  Milwaukee,  Wl,  who  was 
liberated  in  Brussels,  and  his  wife,  Carole, 

William  Konar  of  Rochester,  NY. 

Simon  Konover  of  Hartford,  CT,  who  was  a 
member  of  the  Soviet  Army,  and  his  wife, 
Doris. 

Maryla  Korn  of  Washington,  DC,  who  was 
liberated  in  Romania. 

David  Korn  of  Washington,  DC,  who  was  lib- 
erated in  the  Soviet  Union. 

Fred  Kort  of  Los  Angeles,  CA,  who  escaped 
from  Treblinka,  and  his  wife,  Barbara. 

Emil  Kroo  of  Montreal,  Canada,  and  his 
wife,  Rosa. 

Jacob  Kryszek  of  Portland,  OR,  who  was 
liberated  from  Dora,  and  his  wife,  Rachella. 

Rae  Kushner  of  Hillside,  NJ,  who  fought 
with  the  "Belskis,"  an  anti-Nazi  partisan  group 
in  the  Novogzudek  Ghetto  in  Poland. 

Jennifer  Loew,  Campaign  Associate  of  the 
United  States  Holocaust  Memorial  Museum, 
who  was  born  to  Polish  survivors  in  Maryland. 

Miles  Lerman  of  Vineland,  NJ,  who  was  a 
resistance  leader  in  Poland. 

Chris  Lerman  of  Vineland,  NJ,  who  was  lib- 
erated from  Auschwitz. 

Max  Liebmann  of  Bayside,  NY,  who  es- 
caped from  occupied  France. 

Johanna  Liebmann  of  Bayside,  NY.  who  es- 
caped from  occupied  France. 

Art  Lumer  of  Beverly  Hills,  CA,  who  was  lib- 
erated from  Mittenwald.  Germany. 

Jack  Lumer  of  Beverly  Hills,  CA,  who  was 
liberated  in  Poland. 

Sara  Lumer  of  Beverly  Hills,  CA,  who  was 
liberated  from  Mauthausen. 

Sophia  Lumer  of  Beverly  Hills,  CA,  who  was 
liberated  in  Poland. 

Paul  Mandel  of  Beverly  Hills,  CA,  who  was 
liberated  from  Mittenwald.  Germany,  and  his 
wife.  Rhoda. 

Benjamin  Meed  of  New  York.  NY,  who  was 
a  member  of  the  Warsaw  Ghetto  under- 
ground. 

Vladka  Meed  of  New  York,  NY,  who  was  a 
member  of  the  Warsaw  Ghetto  underground. 

Mel  Mermelstein  of  Huntington  Beach,  CA, 
who  was  liberated  from  Buchenwald. 

Bernard  Milch  of  Lawrence,  NY,  who  was 
liberated  from  Kozoa,  in  the  Western  Ukraine. 

Lusia  Milch  of  Lawrence,  NY,  who  was  liber- 
ated from  Skalaf  in  the  Western  Ukraine. 

Jack  Nagel  of  Van  Nuys,  CA,  who  was  liber- 
ated from  Dachau. 

Gitta  Nagel  of  Van  Nuys,  CA,  who  was  liber- 
ated in  Amsterdam. 

Murray  Pantirer  of  Hillside,  NJ,  who  was  lib- 
erated from  Brinetz. 
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Sidney  Pressberg  of  Miami,  FL,  who  was  lib- 
erated in  the  Soviet  Union. 

Abe  Resnick  of  Miami  Beach,  FL,  who  es- 
caped from  Nazi-occupied  territory  in  the 
Soviet  Union. 

Sol  Rosenberg  of  Monroe,  LA,  who  was  lib- 
erated from  Dachau. 

Tola  Rosenberg  of  Monroe,  LA,  who  was 
liberated  from  Buchloe. 

Izy  Rosenblat  of  Potomac,  MD,  who  was  lib- 
erated from  Vaihingen,  Germany. 

Idek  Rosenblum  of  Clifton,  NJ,  who  was  lib- 
erated from  Guzen. 

Jack  Rosenthal  of  Albertson,  NY,  who  was 
liberated  from  Buchenwald,  and  his  wife,  Eliz- 
abeth. 

Jack  Salzberg  of  Beverly  Hills,  CA,  who  was 
lit)erated  from  Pesing,  Germany,  and  his  wife, 
Sima. 

Joseph  Schmerler,  MD ,  of  Lakeood,,  CA, 
who  was  liberated  from  Buchenwald. 

David  Smuschkowitz  of  Thornhill,  Ontario, 
Canada,  who  was  liberated  in  the  Koziany  for- 
ests. 

Adam  Starkopf  of  Chicago,  IL,  who  was  lib- 
erated from  Siedlce,  Poland. 

Pela  Starkopf  of  Chicago,  IL,  who  was  liber- 
ated from  Siedlce,  Poland. 

Jack  Tramiel  of  Sunnyvale,  CA,  who  was 
liberated  from  Bergen-Belsen. 

Helen  Tramiel  of  Sunnyvale,  CA,  who  was 
liberated  from  Bergen-Belsen. 

William  Ungar  of  Great  Neck,  NY,  who  was 
liberated  from  Lwow,  Poland,  and  his  wife, 
Jerry. 

Max  Webb  of  Beverly  Mills,  CA,  who  was 
liberated  from  Waldenburg. 

Leon  Weinberg  of  Hamden, 
liberated  from  a  death  march 
wald. 

Ben  Weiss  of  Chicago,  il,  who  was  liberat- 
ed from  Bunclow. 

Rae  Weiss  of  Chicago,  IL.  who  was  liberat- 
ed from  Ludwig  Lust. 

Harry  Wilf  of  Union,  NJ,  who  escaped  from 
Nazi-occupied  territory  in  the  Soviet  Union. 

Judith  Wilf  of  Union,  NJ,  who  was  liberated 
from  Nazi-occupied  territory  in  the  Soviet 
Union. 

Harry  Zansberg  of  Fairlawn,  NJ,  wIk)  was 
liberated  from  Stamsried,  Bavaria. 

Abraham  Zuckerman  of  Hillside, 
was  liberated  from  Gusen  II,  Austria 
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A  CROSS-COUNTY  METRO 
WOULD  RELIEVE  TRAFFIC 


HON.  WILLIAM  H.  GRAY  III 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 
Mr.  GRAY.  Mr.  Speaker,  I  would  like  to 
submit  for  the  Record  an  excellent  article  by 
my  colleague  from  Pennsylvania,  Mr.  Kost- 
MAYER,  that  appeared  in  the  Philadelphia  In- 
quirer. It  is  an  excellent  analysis  of  how  to  re- 
lieve some  of  the  traffic  problems  of  our  city. 
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[Prom  the  Philadelphia  Inquirer,  May  25, 
1990] 

A  Cross-County  Metro  Would  Relieve 

Traffic 

(By  Peter  H.  Kostmayer) 

Several  decades  ago,  the  counties  border- 
ing Philadelphia  to  the  north  and  west 
l>egan  to  grow.  And  grow.  And  grow. 

A  tidal  wave  of  development  now  endan- 
gers the  very  qualities  that  have  brought  so 
many  people  and  businesses  to  Philadelphia 
suburbs.  Issues  of  overdevelopment,  loss  of 
open  space,  environmental  protection,  traf- 
fic and  mass  transit  now  top  the  list  of  con- 
cerns of  most  area  residents.  The  infrastruc- 
ture of  the  region,  particularly  our  trans- 
portation system,  has  in  many  cases  become 
overwhelmed. 

Traffic  volume  on  existing  roads  has 
swelled  to  dangerous  levels.  Long  delays  are 
commonplace. 

Traditional  solutions,  including  rail  lines 
to  carry  commuters  in  and  out  of  Philadel- 
phia, have  met  with  only  limited  success  in 
alleviating  congestion. 

Recently,  however,  a  real  opportunity  has 
emerged  for  a  regionwide  solution.  The  idea 
stems  from  studies  SEPTA  recently  con- 
ducted which  show  that  traditional  traffic 
patterns  around  Philadelphia  have  changed 
dramatically  in  recent  years. 

At  one  time,  virtually  all  daytime  travel  in 
our  area  was  radial  to  and  from  Philadel- 
phia. Now.  patterns  are  more  dispersed.  Two 
major  demographic  factors  need  to  be  recog- 
nized to  understand  this  phenomenon. 

First,  the  distribution  of  our  regional  pop- 
ulation has  changed.  Philadelphia,  long  the 
population  center  of  the  region,  now  repre- 
sents only  40  percent  of  Southeastern  Penn- 
sylvania residents.  Fully  60  percent  of  the 
population  now  resides  in  the  four  suburban 
counties.  Similarly.  60  percent  of  all  work 
travel  in  the  area  is  now  intra-suburban. 

Second,  while  Philadelphia  continues  to 
enjoy  incremental  growth  on  a  very  large 
employment  base,  the  suburbs  have  blos- 
somed into  independent  employment  cen- 
ters following  the  pattern  of  express  high- 
ways that  have  been  built  in  the  region.  A 
series  of  employment  centers  are  spaced 
about  six  to  10  miles  apart  and  stretch  from 
areas  near  MorrisviUe  in  Bucks  County  to 
Downingtown  in  Chester  County,  roughly 
paralleling  the  Pennsylvania  Turnpike  and 
part  of  U.S.  202. 

Demographic  studies  suggest  that  these 
new  employment  centers  will  continue  to 
grow.  Montgomery  County  is  projected  to 
have  some  544.800  jobs  by  2010.  compared 
to  878.000  in  Philadelphia  the  same  year. 

SEPTA  currently  captures  very  little  of 
this  cross-county  market.  Now.  however,  the 
agency  has  issued  a  proposal  for  a  new  pas- 
senger rail  line  from  the  Downingtown  area 
to  the  MorrisviUe  area. 

Through  an  accident  of  history,  a  prede- 
cessor railroad  of  SEPTA  and  Conrail  long 
ago  constructed  a  railroad  line  from  eastern 
Bucks  County  to  western  Chester  County 
known  as  the  Trenton  Cut-Off.  At  the  time 
it  was  built,  the  line  went  through  relatively 
unpopulated  rural  areas. 

Today.  Downingtown.  Exton  King  of 
Prussia.  Norristown.  Plymouth  Meeting. 
Fort  Washington.  Willow  Grove.  Southamp- 
ton, Oxford  Valley,  and  the  Morrisville- 
Trenton  areas  surround  the  railroad  right- 
of-way. 

The  opportunity  now  exists  to  use  the 
Trenton  Cut-off  as  the  first  cross-county 
passenger  rail  service,  interconnecting  these 
employment  centers  and  providing  transfer 
stations  with  eight  of  SEIPTA's  rail  lines: 
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the  R7  line  from  Center  City  to  Trenton, 
the  R3  line  to  West  Trenton,  the  R8  to  New- 
town (not  currently  in  use),  the  R2  to  War- 
minster, the  R5  to  Doylestown,  the  R6  ex- 
tension to  Plymouth  Meeting,  the  R6  to 
Norristown  and  the  R5  to  Exton  and  Down- 
ingtown. 

The  existing  line  is  designed  to  high  speed 
standards  (80  miles  per  hour  or  more)  and  is 
virtually  free  of  grade  crossings. 

With  implementation  of  the  "cross-county 
metro"  service.  SEPTA  would  be  able  to 
create  a  series  of  transportation  centers  to 
provide  easy  connections  to  all  parts  of  the 
region  using  rail,  bus.  van  or  auto,  very  simi- 
lar to  the  concept  now  in  place  at  the  Nor- 
ristown Transportation  Center  and  at  69th 
Street  Terminal. 

SEPTA  estimates  that  a  comprehensive 
package  for  preliminary  feasibility,  engi- 
neering and  environmental  analysis  would 
cost  about  $5  million. 

On  April  26,  I  requested  the  U.S.  House 
Appropriations  Committee  to  commit 
$200,000  over  and  above  SEPTA'S  annual 
federal  appropriation  to  begin  work  on  this 
project. 

The  challenge  for  SEPTA,  indeed  for  all 
in  the  Delaware  Valley  is  to  find  new  re- 
gional solutions  to  our  transit  problems. 
Equally  important,  the  cross-county  metro 
can  illustrate  that  mass  transit  is  vital  to 
the  entire  Delaware  Valley.  It  could  prove  a 
major  step  toward  achieving  those  twin  ob- 
jectives. SEPTA  planners  have  stated  that 
the  cross-county  metro  "can  have  a  more 
beneficial  effect  on  reducing  road  conges- 
tion than  any  other  single  investment  the 
public  can  make."  They  are  right. 


CHAIRMAN  ANNUNZIO  ASSAILS 
HEALTH  WASTE  AND  ABUSE 


HON.  FRANK  ANNUNZIO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  ANNUNZIO.  Mr.  Speaker,  the  health 
care  system  in  the  United  States,  especially 
for  the  elderly,  is  critically  ill.  Waste,  fraud  and 
mismanagement  in  the  $100  tiillion  Medicare 
Program  are  major  symptoms  of  tf>e  illness. 
The  reason  can  be  found  in  the  Reagan  and 
Bush  administrations  for  the  lack  of  oversight 
of  the  program  by  their  regulators. 

Testimony  at  a  recent  congressional  hear- 
ing indicated  that  the  Medicare  Program  will 
overpay  up  to  $1.5  t)tllion  next  year  because 
insufficient  funds  are  beir>g  provided  to  audit 
doctor  and  hospital  bills  and  monitor  service 
patterns. 

Vernon  R.  Loucks,  Jr.,  chairman  and  chief 
executive  officer  of  lllirK>is-t>ased  Baxter  Inter- 
national which  makes  and  markets  health-care 
products  and  services,  said  in  a  recent  article 
in  the  Chicago  Tribune  that  projections  made 
by  his  company  show  a  dangerous  gap  be- 
tween growth  in  demand  for  health  care  and 
resources  likely  to  be  available  to  meet  it. 

Mr.  Loucks  said  demand  is  likely  to  grow  65 
percent  by  the  year  2000  and  160  percent  be- 
cause of  increased  populatksn  growth  and 
aging,  some  expanded  access  and  new  tech- 
nologies. He  said  the  crunch  between  demand 
and  resources  is  already  painful,  not  just  for 
the  health  care  system  but  for  those  it  is  sup- 
posed   to   serve:    422    U.S.    hospitals    have 
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dosed  in  the  last  5  years,  80  of  them  last 
year,  13  have  closed  in  Chicago. 

Mr.  Loucks  said  tt>e  economy  and  effective- 
ness of  the  health  care  system  can  be  Im- 
proved in  numerous  ways.  As  an  example,  he 
said  cutting  one-third  of  diagnostic  tests  that 
are  probably  unnecessary  would  save  as 
much  as  $10  billion. 

For  those  reasons,  I  heartily  support  Chair- 
man Pete  Stark,  Democrat  of  California,  of 
the  House  Ways  and  Means  Sut>committee  on 
Health  who  has  held  hearings  on  fiscal  year 
1991  budget  issues  relating  to  waste  and 
abuse  in  the  Medicare  Program. 

Medicare  is  the  fourth  largest  category  of 
Federal  spending  after  Defense,  Social  Secu- 
rity, and  interest  payments  on  tfie  national 
debt.  Durir>g  the  current  fiscal  year  ending 
Septemt}er  30,  Medicare  is  expected  to  pro- 
vide health  coverage  for  over  33  million  aged 
and  disabled  persons  at  a  cost  of  $109  billion. 
Of  this  ariKXjnt,  $1.9  billion,  or  1.7  percent, 
represents  administrative  costs.  However, 
funding  cutt)acks  have  caused  a  deterioration 
in  Medicare's  ability  to  Insure  the  accuracy  of 
program  payments. 

In  my  26  years  in  Congress,  I  have  support- 
ed all  legislation  to  Improve  benefits  and  pro- 
grams to  protect  the  rights  of  senior  citizens. 
They  include  the  Older  Americans  Act  of 
1965,  the  Age  Discrimination  in  Employment 
Act  of  1967,  the  Medlcare-Medicaid  Anti- 
Fraud  and  Abuse  Act  of  1977  and  the  Health 
Insurance  for  tf>e  Aged  Act,  which  created  the 
Medicare  Program  In  1965. 

Mr.  Speaker,  we  must  Increase  health  serv- 
ices for  the  elderly,  not  costs. 


TRIBUTE  TO  JILL  KIRILA,  AN- 
THONY NAPLES.  MICHAEL 
STANTON,  AND  BRIAN  KIRIN 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  KEPRESENTATIVES 

Wednesday,  June  27,  1990 
Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  recipients  of  tfie  Mahon- 
ing Valley  Chapter  of  the  Natkjnal  Italian 
American  Sports  Hall  of  Fame  Scholarship 
Awards.  This  year's  recipients  were  Jill  Kirila, 
Anttiony  Naples,  Michael  Stanton,  and  Brian 
Kirlin,  all  of  my  17th  Congressional  District  of 
Ohk). 

Jill  Kirila  attended  BrookfieM  High  School 
and  will  be  attending  Miami  University  In 
Oxford.  OH.  She  plans  to  major  in  political  sci- 
ence, and  OTKe  she  has  received  her  degree 
she  would  like  to  attend  law  school.  While  at- 
terKJIng  high  scIkxjI  Jill  participated  In  a  varie- 
ty of  sports,  Includirig  cross  country,  tennis, 
baskett>all,  and  track.  She  was  the  1989 
Brookfiekj  High  Scfiool  Homecoming  Queen, 
president  of  tfie  student  council,  and  captain 
of  ttie  prep  bowl  team.  Stie  was  a  member  of 
tt»e  Natnnal  Honor  Society,  Future  Teachers 
Associatk}n,  and  Students  Against  Drunk  Driv- 
ing. She  is  tfie  daughter  of  George  and  Joyce 
Kirila. 

Anthony  Naples  attei.Jed  John  F.  Kennedy 
High  ScfKXjl  arxj  is  considered  to  be  one  of 
tfie  t)est  student-athletes  ever  to  come  out  of 
JFK.  While  at  JFK  he  was  an  outstanding  llne- 
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man  for  the  Eagle  football  team.  He  was 
widely  recognized  for  his  many  contributions 
to  the  team.  Including  being  named  "Lineman 
of  the  Year"  for  all-northern  Ohio.  He  was 
named  to  the  first  team  All-State,  All  NOE, 
Mahoning  Valley  Conference  as  well  as  this 
year's  nrrast  valuable  player  for  the  Eagles. 
BeskJes  being  an  exceptional  football  player 
fie  was  also  an  excellent  student.  He  was  a 
member  of  the  Natk>nal  Honor  Society  and 
graduated  fifth  In  his  class.  Anthony  will  be  at- 
tending Youngstown  State  University  and 
plans  to  major  in  education.  He  Is  the  son  of 
Michael  and  Suzanne  Naples. 

The  third  recipient  of  this  prestigious  award 
was  Michael  Stanton  who  attended  Warren  G. 
Harding  High  School  and  plans  to  attend 
Northwestern  University  this  fall.  He  was  a  2- 
year  varsity  letterman  for  the  Panther  baseball 
team.  MIcfiael  graduated  with  a  perfect  4.0 
grade  point  average  and  was  ranked  first  out 
of  a  class  of  240.  While  at  Northwestern  Mi- 
chael plans  to  major  in  electrical  engineering. 
He  feels  engineering  is  responsible  for  the  ad- 
vances in  today's  society  and  would  like  to  be 
apart  of  tfiese  new  Innovations.  He  Is  the  son 
of  James  and  Sandra  Stanton. 

The  final  recipient  of  the  award  was  Brian 
KIrin  of  Mathews  High  School.  Brian  was  a 
member  of  both  the  basketball  and  baseball 
teams.  He  was  named  to  the  first-team  all- 
conference  In  baseball  and  honorable  mention 
all-northeast  Ohio  In  basketball.  Brian  excelled 
In  academes  as  well  In  sports.  He  was  the 
class  Valedictorian  and  ranked  first  In  a  class 
of  103.  He  will  be  attending  Case  Western 
Reserve  University  this  fall  and  plans  to  major 
In  computer  science.  He  is  the  son  of  Jack 
and  Geraldine  KIrin. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  recognize  these  four  young  people 
for  their  outstanding  achievements.  Jill,  Antho- 
ny, Michael,  and  Brian  are  all  exceptional  stu- 
dents as  well  as  athletes  who  have  a  great 
future  ahead  of  them.  I  wish  them  the  best  of 
luck  In  their  future  endeavors. 


TRIBUTE  TO 
GANT,  OF 
FIELD,  MA 


THE      "DEADLINE 
WEST       SPRING- 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27,  1990 

Mr.  CONTE.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  the  "Deadline  Gang"  of  West 
Spnngfield.  MA. 

Although  the  name  "Deadline  Gang"  may 
sound  a  bit  ominous,  especially  In  today's  def- 
inition of  the  worid  gang,  the  "Deadline  Gang" 
was  far  from  a  destructive  unit.  The  members 
were  mostly  tfie  sons  and  daughters  of  immi- 
grants wfio  came  to  this  country  around  the 
turn  of  tfie  century.  They  were  virtually  penni- 
less and,  like  so  many  others,  came  seeking  a 
better  life.  They  were  pkineers  to  the  Memori- 
al Avenue  area  of  West  Springfield,  where 
tfiey  became  Industrious  and  law-abiding  citi- 
zens. 

The  origins  of  the  name  "Deadline  Gang"  Is 
actually  rather  simple.  In  the  1920's  and 
1930's  the  young  men  of  tfie  area  set  dead- 
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lines  at  Agawam  Bridge  and  the  Memorial 
Avenue  railroad  crossing,  prepared  to  defend 
their  territory  against  any  Invaders,  especially 
when  it  concerned  parents,  women  or  proper- 
ty- 

The  people  were  for  the  most  part  a  proud, 
though  poor,  group  and  held  a  deep  sense  of 
what  true  Americanism  entailed.  They  were 
peace-loving  and  raised  their  children  to  re- 
spect the  law  and  the  rights  of  others. 

Part  of  this  nurturing  included  sports  activi- 
ties for  the  young  men,  many  of  whom  at- 
tained national  recognition,  and  homemaking 
and  education  for  the  young  women  to  pre- 
pare them  for  life's  future  endeavors. 

Among  the  athletes  that  came  out  of  the 
"Deadline  Gang"  were  Angelo  Bertelll,  foot- 
ball ail-American  and  Heisman  Trophy  winner 
at  Notre  Dame;  Mario  and  Babe  Zucchini, 
heros  in  an  Italian  Olympic  victory  over  the 
United  States  team  in  hockey;  Gene  Grazia,  a 
member  of  the  1960  U.S.  Olympic  Gold  Medal 
Hockey  Team;  Henry  Campanini,  a  hockey 
captain  at  Michigan  State;  Amo  Bessone,  a 
National  Coach  of  the  Year  Award  winner  in 
hockey  at  Michigan  State;  and  the  man  they 
are  honoring  at  their  third  reunion,  the  late 
Peter  Bessone.  Peter  spent  10  years  in  the 
American  Hockey  League  and  a  season  with 
the  National  Hockey  League's  Detroit  Red 
Wings,  the  first  western  Massachusetts  ath- 
lete to  make  hockey's  big  league. 

Mr.  Bessone  learned  to  skate  on  the  ponds 
around  his  Memorial  Avenue  home  and 
became  West  Springfield  High  School's  first 
hockey  superstar.  He  Inspired  many  of  the 
neighborhood  children  to  follow  his  footsteps 
into  various  levels  of  the  game  including  the 
professional  ranks.  Mr.  Bessone  was  one  of 
the  first  players  to  be  admitted  to  the  U.S. 
Hockey  Hall  of  Fame,  wfiere  he  Is  honored 
along  side  many  of  hockey's  greats. 

At  tfie  third  reunion  of  the  "Deadline  Gang, " 
Pete  will  be  posthumously  honored  with  an 
appropriate  plaque,  presented  by  Angelo  Ber- 
telll, 1943  Heisman  Trophy  winner  and  former 
friend  and  neighbor  of  Mr.  Bessone. 

Mr.  Speaker,  I  appreciate  having  had  this 
opportunity  to  speak  on  behalf  of  the  "Dead- 
line Gang"  and  hockey  legend  Peter  "the 
Hermit"  Bessone.  I  wish  the  gang  all  the  t)est 
for  their  reunion  and  pay  my  respects  to  the 
late,  great  Peter  Bessone. 


TRADE  NEGOTIATIONS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
June  27,  1990,  into  the  Congressional 
Record: 

Trade  Negotiations 

For  the  first  time  since  1979.  negotiations 
to  reduce  world  trade  barriers  are  coming  to 
a  head.  Trade  negotiations  seldom  make 
headlines  and  their  effects  are  slow  in 
coming.  Yet  past  experience  shows  that 
they  can  greatly  influence  the  opportunities 
of  farmers,  and  businessmen  and  have 
major  consequences  for  consumers. 
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U.S.  TRADE  POLICY 

For  45  years,  the  U.S.  has  promoted  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT)  to  reduce  tariffs,  eliminate  quotas, 
and  discourage  government  regulations  that 
inhibit  trade.  Open  international  trade  is  a 
key  to  sustained  growth.  It  opens  markets 
for  each  nation's  enterprises,  carries  innova- 
tion in  technology  around  the  world,  stimu- 
lates investment,  and  spurs  each  nation  to 
greater  productivity.  It  also  brings  countries 
closer  together,  which  helps  reduce  the 
risks  of  war,  and  lowers  prices  and  expands 
choices  for  consumers.  In  addition,  the 
urgent  desire  by  the  governments  of  East- 
em  Ehirope  to  become  full  participants  in 
the  Western  trading  system  has  been  one  of 
the  strongest  driving  forces  l)ehind  the  dra- 
matic changes  there. 

The  problem  today  is  that  the  world 
market  is  in  danger  of  being  choked  by  a 
growing  accumulation  of  restrictive  meas- 
ures. Industries  demand  protection;  trading 
rules  are  increasingly  being  ignored  and 
evaded;  mechanisms  to  resolve  disputes  are 
unsatisfactory;  bilateral  trade  agreements 
are  proliferating.  If  the  trends  toward  trade 
restrictions  continue,  then  sustained  eco- 
nomic growth  will  be  threatened.  Deterio- 
rating trade  relations  will  create  new  politi- 
cal conflict. 

In  the  current  round  of  GATT  negotia- 
tions, the  U.S.  is  seeking  a  new  commitment 
to  open  trade.  The  multilateral  trading 
system  should  be  strengthened,  and  coun- 
tries should  be  subject  to  regular  oversight. 
If  the  trading  rules  are  kept  up  to  date  and 
consistently  enforced,  then  all  nations  will 
benefit. 

PAST  GATT  NEGOTIATIONS 

Participation  in  GATT  rounds  has  ex- 
panded from  a  handful  of  industrial  coun- 
tries in  1947  to  more  than  100  today,  which 
often  makes  negotiation  unwieldy.  The  first 
five  GATT  rounds  in  the  1940s  and  1950s  fo- 
cused on  reducing  tariffs  among  the  indus- 
trial countries.  Recent  rounds  have  put 
more  emphasis  on  rules  against  non-tariff 
barriers,  such  as  subsidies  and  discriminato- 
ry government  purchases  and  regulations. 
Prior  to  the  GATT,  tariffs  of  40  to  80  per- 
cent were  common  in  the  U.S.  and  abroad. 

The  GATT's  greatest  success  has  come  in 
lowering  tariffs  to  an  average  of  3  to  5  per- 
cent for  most  manufactured  products  traded 
among  industrial,  market-based  countries. 
The  GATT  has  had  little  effect  on  non- 
tariff  barriers  or  on  trade  in  agricultural 
products  and  services  (such  as  banking  and 
engineering).  It  has  provided  wide  loopholes 
for  non-industrial  economies,  and  non- 
market  economies  have  generally  not  par- 
ticipated. Overall,  the  GATT  rules  still 
govern  only  a  fraction  of  world  trade. 

THE  CURRENT  ROUND 

The  current  round  of  GATT  talks  is 
dubbed  the  "Uruguay  Round"  because  it 
began  there  in  1986.  The  official  timetable 
calls  for  agreement  on  general  principles 
when  trade  negotiators  meet  in  late  July 
and  final  agreement  on  specific  language  in 
December. 

As  in  each  of  the  previous  seven  trade 
rounds,  the  U.S.  has  l>een  a  prime  mover 
behind  the  talks.  President  Bush  has  made 
the  Uruguay  Round  the  top  priority  in 
trade  policy,  and  U.S.  negotiators  have  set 
very  ambitious  goals.  They  want  to  reduce 
barriers  to  trade  in  agriculture,  services,  in- 
vestment rules,  and  intellectual  property 
(patents,  copyrights,  and  trademarks). 
Strong  constituencies  in  other  countries 
oppose  such  changes,  and  the  diversity  of 
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rules  among  GATT  countries  compounds 
the  problem. 

In  agriculture,  the  U.S.  has  pursued  a  goal 
of  eliminating  all  "trade  distorting  subsi- 
dies'  and  import  quotas  over  a  period  of 
time.  Much  of  current  U.S.  farm  policy— and 
the  farm  bill  now  working  its  way  through 
Congress— conflicts  with  the  principles  put 
forward  by  U.S.  negotiators.  Given  the  very 
strong  support  of  Europeans  and  others  to 
farm  subsidies,  the  U.S.  will  probably  have 
to  compromise  and  accept  commitments  to 
scale  back  subsidies  and  quotas,  but  time  is 
running  short  for  such  an  agreement. 

Other  U.S.  priorities  touch  equally  sensi- 
tive nerves  back  home  for  foreign  negotia- 
tors. Businesses  in  many  developing  coun- 
tries thrive  by  using  patents  and  copyrights 
without  paying  royalties  and  have  little  fear 
of  free  competition  from  foreign  firms. 
Nonetheless,  the  governments  of  such  key 
countries  as  Brazil.  Korea,  and  Mexico  seem 
receptive  to  more  open  trade,  increasing 
U.S.  hopes  for  agreement. 

The  U.S.  cannot  expect  to  achieve  lower 
barriers  abroad  and  not  give  concessions  of 
its  own.  U.S.  negotiators  have  proposed  to 
phase  out  a  complex  system  of  negotiated 
quotas  on  textiles  and  apparel  (the  Multi 
Fiber  Agreement),  and  to  consider  scaling 
back  its  new  law  for  putting  pressure  on 
countries  to  remove  unfair  trade  practices. 
Major  cuts  in  some  tariffs  may  also  occur. 

OVERALL  OUTLOOK 

All  negotiators  are  reluctant  to  make  com- 
mitments to  liberalize  trade  that  would  be 
politically  unpopular  at  home.  Rather  than 
agreements  that  truly  liberalize  trade  by 
rolling  back  current  restrictions,  we  may 
well  see  agreements  with  "grandfather" 
clauses  and  "standstill"  commitments:  coun- 
tries could  keep  their  current  restrictive 
practices  but  could  not  make  them  tighter. 

My  own  view  is  that  it  is  probably  better 
to  have  no  agreement  at  all  than  to  put  to- 
gether a  weak  package  of  meaningless  re- 
forms. Congress  remains  skeptical  of  the 
GATT  negotiations  and  is  reluctant  to 
repeal  the  law  providing  for  sanctions 
against  countries  deemed  to  be  trading  un- 
fairly. President  Bush  wants  a  strong  pack- 
age to  emerge  from  the  Uruguay  Round,  not 
just  because  of  its  intrinsic  merits  but  also 
l)ecause  it  will  be  more  acceptable  to  Con- 
gress. 

The  GATT  system  has  achieved  unprece- 
dented trade  expansion  and  world  prosperi- 
ty. But  now  it  has  to  be  built  afresh,  filling 
in  the  gaps  that  have  arisen  as  the  world 
economy  has  changed.  Services  and  agricul- 
ture have  to  be  brought  within  its  scope; 
market  disruption  and  dispute  settlement 
mechanisms  have  to  be  overhauled. 


REGULATOR  DECISIONS 
UNDERMINING  LOCAL  ECONOMY 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, on  June  21,  1990,  I  testified  before  the 
Senate  Committee  on  Banking,  Housir>g,  and 
Urtjan  Affairs  about  the  credit  crunch  in  (Con- 
necticut and  the  rest  of  New  England. 

I  would  like  to  share  the  text  of  my  written 
comments  with  my  colleagues  in  the  House  of 
Representatives. 
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Statement  of  Hon.  Bruce  A.  Morrison 

Mr.  Chairman  and  Memt>ers  of  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. Thank  you  for  inviting  me  to  testify 
on  the  credit  crunch  issue. 

There's  a  credit  problem  in  Connecticut. 
It's  real.  It's  hurting  businesses— both  big 
and  small.  And  it's  helping  to  propel  Con- 
necticut into  an  economic  recession. 

This  is  not  a  story  for  the  business  pages. 
It  should  be  on  the  front  page.  And  the 
headline  should  read:  "Regulator  Decisions 
Undermining  Local  Economy. " 

I  know  that  it  is  no  longer  considered  to 
be  very  sensible  for  someone  in  political  life 
to  criticize  the  activities  of  the  nation's 
bank  regulators.  But  somebody  has  got  to 
start  standing  up  for  the  thousands  of  work- 
ing men  and  women  whose  jots  and  eco- 
nomic well-being  are  being  threatened  by  a 
band  of  zealots  who  don't  understand  that  it 
is  possible  to  have  too  much  of  a  good  thing. 
After  years  of  laxness  and  regulatory  ne- 
glect, the  pendulum  is  swinging  back  at  us 
with  a  vengeance  and  the  economies  of  Con- 
necticut and  the  other  New  England  states 
are  suffering  for  it. 

There  is  no  doubt  that  there  has  been  a 
substantial  reduction  in  the  availability  of 
credit  to  all  kinds  of  businesses  in  the 
Northeast.  I'm  not  talking  about  just  com- 
mercial and  residential  real  estate  develop- 
ment. I'm  talking  about  manufacturing, 
wholesale  and  retail  trade,  consumer  and 
professional  services,  and  construction. 

The  shortage  of  credit  has  t>een  docu- 
mented in  surveys  conducted  by  the  Con- 
necticut Business  and  Industry  Association, 
the  Small  Business  Association  of  New  Eng- 
land (SBANE).  and  the  Massachusetts  In- 
dustrial Finance  Agency  (MIFA).  among 
others. 

And  businesses  are  being  squeezed  regard- 
less of  whether  they  are  particularly  de- 
pendent on  the  region's  fragile  economy. 
Earlier  this  week,  one  Connecticut  company 
reported  that  it  is  having  its  credit  lines  re- 
stricted even  though  it  is  having  the  best 
year  in  its  history  and  sells  to  a  national 
market. 

Many  banks  have  not  only  stopped  lend- 
ing to  the  business  community,  but  are  actu- 
ally calling  loans  made  to  some  of  their 
most  creditworthy  customers.  Just  what  is 
going  on? 

Well,  what's  happened  is  actually  rather 
straightforward  for  those  with  a  mathemat- 
ical bent. 

The  amount  that  a  bank  can  lend  is  a  mul- 
tiple of  its  capital,  about  a  12  to  I  ratio  for 
an  extremely  well  capitalized  institution.  By 
forcing  banks  to  recognize  huge  writeoffs, 
bank  capital  has  been  reduced,  leading  inex- 
orably to  a  shrinkage  in  overall  lending  ca- 
pacity. One  bank  analyst  has  reported  that 
more  than  $4.5  billion  in  capital  has  been 
wiped  off  the  books  of  New  England  com- 
mercial banks. 

When  capital  shrinks,  banks  shrink.  And 
its  not  just  the  Bank  of  New  England  that's 
been  put  on  a  strict  diet. 

Connecticut  Savings  Bank  President  Paul 
Johnson,  whose  bank  just  announced  a  sig- 
nificant layoff  and  will  be  "downsized"  to 
meet  regulatory  requirements,  described  the 
process  in  an  April  9  letter  to  one  of  my 
House  colleagues: 

"The  early  stages  of  shrinkage  produces 
sales  of  assets  to  other  financial  institutions 
with  little  noticeable  effects  on  the  local 
economy.  As  the  process  continues,  howev- 
er, the  'downsizing'  strategy  takes  a  deeper 
and  deeper  bite  out  of  the  local  economy. 


f..^^  O'y    lao/i 


16082 

Bank  m&nagement  responds  by  closing  the 
lending  window  to  any  and  all  requests  as  it 
accelerates  towards  its  new  target  size. 
There  is  a  quick  realization  that  sales  and 
no  loans  will  not  produce  the  desired  out- 
come in  a  time  frame  sufficient  to  meet 
Regulators'  expectations.  The  final,  and 
most  destructive  phase  comes  when  the 
bank  begins  to  call  good  loans  from  good 
customers  in  order  to  satisfy  the  tight  time 
frame  requirement." 

That's  what  is  going  on  right  now. 

There's  no  question  that  a  lot  of  impru- 
dent loans  have  been  made— and  good  loans 
gone  bad.  The  banks  should  have  slowed 
lending  to  commercial  and  residential  real 
estate  developers  much  more  rapidly  as 
demand  began  to  ease.  Many  loans  have 
soured— and  that  OHght  to  be  recognized. 

The  problem  is  that  the  regulators— who. 
for  all  practical  purposes,  walked  off  the  job 
in  New  England  for  about  three  or  four 
years— have  not  only  forced  banks  in  our 
region  to  reserve  huge  amounts  for  loans 
that  are  not  current,  but  also  have  required 
reserves  against  loans  that  are  still  current 
as  to  principal  and  interest  repayments— 
often  referred  to  as  "performing  non-per- 
forming loans." 

In  effect,  what  they  have  done  is  to  force 
recognition  of  past,  current,  and  possible 
future  losses  in  one  quarter  and  required 
huge  reserves  to  protect  against  them. 

Just  how  harsh  are  the  regulators  being? 
After  its  recent  examination,  Shawmut  Na- 
tional Bank  reported  $1,164  billion  or  6.76 
percent  of  its  assets  were  non-performing, 
with  approximately  $330  million  or  28  per- 
cent of  that  amount  representing  loans  that 
are  still  current  as  to  principal  and  interest. 
It  was  required  to  reserve  $772  million  or  66 
percent  of  the  total  assets  classified  as  non- 
performing.  If  you  exclude  the  $330  million 
in  "performing  non-performing  loans,"  the 
bank  was  required  to  reserve  92  percent  of 
the  value  of  the  loans  classified  as  impaired. 
There  are  plenty  of  other  examples. 

Contrast  that  to  the  treatment  accorded 
to  RepublicBank  of  Texas  in  1986  when  a 
loan  loss  reserve  of  $307  million  was  re- 
quired against  $853  million  in  non-perform- 
ing assets.  Or  how  about  the  way  that  regu- 
lators have  treated  third  world  debt  held  by 
New  York's  money  center  banks.  Money 
center  banks  are  carrying  reserve  of  30  to  40 
percent  against  loans  that  often  sell  for  20 
cents  on  the  dollar  and  less. 

I  say  it  is  time  for  a  little  more  candor 
from  the  regulators  about  what  they're  up 
to  and  a  little  more  sensitivity  about  the 
impact  they're  having  on  the  economies  of 
Connecticut  and  the  other  New  England 
states. 

After  all.  you  can't  produce  jobs  or  homes 
without  credit.  You  can't  keep  an  economy 
growing  without  lending.  And  you  cant 
strengthen  the  banks  by  wrecking  the  local 
economies  in  which  they  operate. 


TRIBUTE  TO  ANNA  FRIEDMAN 
DIAMOND 


HON.  WILLIAM  H.  GRAY  III 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 
Mr.  GRAY.  Mr.  Speaker,  I  wish  today  to 
bring  to  the  attention  of  Congress  the  singular 
achievement  of  one  person  who  understands 
the  value  of  education. 
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Anna  Diamond  is  71,  and  she  was  graduat- 
ed May  12  from  Holy  Family  College  in  Phila- 
delphia, my  hometown.  Of  the  231  graduates, 
Anna  was  the  oldest.  She  was  on  the  dean's 
list  with  a  3.4  average.  Mrs.  Diamond  under- 
stands that  education  is  its  own  reward. 

Anna  Friedman  Diamond  grew  up  with  her 
four  brothers  and  sisters  in  the  lower  East 
Side  of  New  York  during  the  depression.  Her 
parents  were  unable  to  send  any  of  their  chil- 
dren to  college.  Anna  tried  on  her  own.  but 
found  she  needed  first  to  earn  a  living. 

She  and  her  husband,  Morton,  raised  three 
children  in  Philadelphia.  Mort  started  a  cub 
scout  and  boy  scout  troup.  Anna  went  back  to 
work  to  help  put  the  children  through  college. 
Her  children  earned  seven  graduate  and  post- 
graduate degrees  among  them.  One  son  was 
recognized  last  year  as  the  Oregon  State 
Technology  Teacher  of  the  Year.  Her  daugh- 
ter has  been  a  teacher,  too.  and  is  the  author 
of  numerous  children's  books.  She  recently 
received  a  National  Jewish  Book  Award.  Their 
other  son  is  a  senior  partner  in  a  prominent 
law  firm. 

Several  years  ago,  Mrs.  Diamond  retired 
from  the  position  of  supervising  medical  as- 
sistants at  the  Uptown  House  for  the  Aged  In 
Philadelphia. 

She  had  always  stressed  the  importance  of 
education  to  her  children,  and  she  had  seen 
them  benefit  from  that  advice.  Now  at  last,  It 
was  her  turn. 

Now  everyone  understood  her  decision. 
She  was  not  like  most  of  the  other  students. 
She  found  that  at  first  the  younger  students 
looked  at  her  with  curiosity.  Likewise,  she  no 
longer  had  that  youthful  endurance  to  cram 
for  exams  late  Into  the  night.  But  she  was  or- 
ganized, and  she  was  motivated.  She  wasn't 
to  be  distracted.  After  5  years,  she  realized 
her  lifelong  dream  to  finish  college. 

Anna  Diamond  spent  the  weekend  of  grad- 
uation with  her  husband,  her  children,  and 
their  families.  The  day  after  graduation  was 
Mother's  Day.  And  as  is  fitting,  the  children 
were  proud:  Proud  of  her  lifelong  encourage- 
ment to  learn  and  proud  that  she  was  proof  of 
her  own  advice 

As  we  look  ahead  to  our  own  future  and  the 
role  education  has  played  In  shaping  our 
country,  I  think  It  Is  fitting  to  recognize  one 
who  embodies  our  national  commitment  to 
education:  Learning  because  we  want  to, 
learning  t)ecause  we  need  to,  and  Improving 
the  lives  around  us  because  we  have  learned. 
It  Is  never  too  early  or  too  late  to  learn  some- 
thing new  as  proven  by  the  achievement  of 
Anna  Diamond. 


COMMEMORATION  OF  THE 
BATTLE  OP  KOSOVO 


HON.  FRANK  ANNUNZIO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  ANNUNZIO.  Mr.  Speaker,  June  28  com- 
memorates the  anniversary  of  the  Serbian 
Battle  of  Kosovo.  Occurring  on  June  1 5,  1 389, 
on  the  Julian  calendar,  this  historic  battle  was 
a  turning  point  In  Serbian  history. 

Twenty-five  thousand  Serbian  patriots 
fought  valiantly  against  Turkish  soldiers,  only 
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to  see  their  homeland  lost  In  the  most  deci- 
sive battle  between  the  Christians  and  Mos- 
lems. As  the  leader  of  the  defenders  of  Chris- 
tianity, Prince  Lazar,  the  czar  of  Serbia,  was 
determined  to  tight  until  the  end. 

Facing  a  surprise  attack  by  Turkish  Sultan 
Murad  I's  troops,  as  well  as  Internal  difficul- 
ties, Lazar  united  his  army  toward  a  common 
goal,  only  to  see  their  homes  crushed  by 
Turkish  aggression.  The  lost  of  life  on  both 
sides  Included  the  execution  of  Lazar  and  the 
murder  of  Murad  I.  Serbian  patriot,  Mllosh  Obl- 
lich,  murdered  the  Turkish  Sultan  on  the  eve 
of  the  battle,  a  testament  to  his  unyielding  loy- 
alty to  Lazar  and  the  Serbians.  Regarded  as  a 
hero,  Oblllch  Is  the  subject  of  much  Serbian 
poetry  and  tradition. 

Lazar's  place  in  Serbian  history,  however, 
goes  even  deeper.  According  to  tradition,  the 
prophet  Elijah  appeared  before  Lazar  asking 
him  to  choose  between  the  worids  of  heaven 
and  earth.  Lazar  sacrificed  his  people's  life  on 
Earth,  In  order  that  they  might  have  an  eternal 
homeland  In  Heaven.  Prince  Lazar  Is  an  ex- 
ample of  one  man's  bravery  and  determina- 
tion to  fight  for  his  country  despite  great  ob- 
stacles. In  many  ways,  his  courage  has  been 
the  uniting  force  among  the  Serbians,  as  they 
have  attempted  to  preserve  their  religion,  lan- 
guage, heritage,  and  civilization  throughout  the 
years  of  Turkish  domination. 

Turkish  domination  of  the  Serbian  state  ac- 
tually began  with  the  Ottoman  campaign  in 
1371.  Since  the  Battle  of  Kosovo,  on  the 
"Field  of  Blackbirds,"  the  Serbs  endured  five 
centuries  of  Turkish  rule  and  complete  subju- 
gation of  their  national  heritage.  Throughout 
these  years  of  suffering,  the  Serbian  Orthodox 
Church  acted  as  the  main  unifying,  stabilizing 
force,  while  fostering  a  sense  of  pride  and 
Serbian  nationalism. 

This  nationalism  Is  evidenced  by  the  pilgrim- 
ages to  the  tomb  of  Lazar  at  the  main  Ortho- 
dox Cathedral  in  Belgrade  on  the  anniversary 
of  the  battle.  Although  It  Is  a  day  of  mourning 
for  the  losses  suffered  over  600  years  ago,  It 
is  also  a  day  of  celebrating  the  rich  culture 
heritage  all  Serbians  share,  as  they  remain 
hopeful  for  the  complete  restoration  of  their 
own  political  freedom. 

Mr.  Speaker,  I  am  honored  to  join  with  the 
Serbian-Americans  of  the  11th  Congressional 
District,  whom  I  am  honored  to  represent,  and 
throughout  the  Nation,  In  commemorating  the 
601st  anniversary  of  the  Battle  of  Kosovo. 
The  Serbians  are  a  symbol  to  all  of  us  of  a 
people  dedicated  to  the  cause  of  self-determi- 
nation, freedom,  and  liberty. 


TRIBUTE  TO  PAUL  SHOFP 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mr.  Paul  Shoff,  who  Is  retiring 
after  50  years  of  dedicated  service  to  the 
Vienna  Fire  Department  within  my  17th  Con- 
gressional District  of  Ohio. 

Born  on  March  10,  1915,  Mr.  Shoff  joined 
the  Vienna  Fire  Department  In  1940  and  has 
served  the  department  In  an  exemplary  fash- 
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ion  for  50  years.  This  was  evidenced  when  he 
was  appointed  fire  chief  in  1978.  Throughout 
his  many  years  of  service  with  the  fire  depart- 
ment, Mr.  Shoff  has  always  held  the  respect 
of  his  peers  and  admiration  of  his  community. 

Mr.  Shoff  married  the  former  Lillian  Davis  on 
October  17,  1937.  The  couple  has  four  chil- 
dren, and  now  have  eight  grandchildren.  His 
family  has  been  extremely  supportive  in  his 
career  as  a  fireman,  and  is  especially  proud  of 
his  commitment  to  the  Vienna  Fire  Depart- 
ment. 

Again,  I  would  like  to  recognize  and  con- 
gratulate Mr.  Paul  Shoff  for  over  50  years  of 
exemplary  work  with  the  Vienna  Fire  Depart- 
ment. I  am  proud  and  honored  to  represent 
such  a  fine  citizen. 


EXTENSIONS  OF  REMARKS 

joined  the  proud  University  of  Georgia  faithful 
in  saying,  "How  about  them  Bulldogs!" 


THE  UNIVERSITY  OF  GEORGIA 
CONQUERS  THE  NATIONAL 
PASTIME 
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HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  DARDEN.  Mr.  Speaker,  on  several  oc- 
casions you  and  my  colleagues  have  heard 
me  stand  here  and  tell,  some  would  say  brag, 
about  the  various  and  plentiful  accomplish- 
ments of  my  alma  mater— the  Nation's  oldest 
state-chartered  land-grant  university,  the  Uni- 
versity of  Georgia. 

Once  again,  Mr.  Speaker,  I  am  more  than 
pleased  to  bring  to  the  attention  of  this  body 
the  fact  that  the  University  of  Georgia  has 
successfully  demonstrated  Its  superiority  in 
another  endeavor.  This  time,  however,  the 
Bulldogs  of  Georgia  have  earned  a  place  in 
athletic  history  by  winning  the  college  national 
championship  in  that  most  American  of  sports, 
the  national  pastime:  baseball. 

As  most  of  the  Nation's  baseball  fans 
should  already  know,  the  University  of  Geor- 
gia won  the  College  World  Series  by  defeating 
Oklahoma  State  on  June  9,  1 990. 

Coach  Steve  Webber  and  his  Bulldogs  were 
decided  underdogs  as  they  entered  the  tour- 
nament and  faced  the  perennial  powers  of 
college  baseball.  But  Coach  Webber  and  his 
players  proved  that  heart,  determination,  and 
teamwork  can  overcome  the  longest  of  odds. 

The  members  of  the  1 990  National  Champi- 
onship baseball  team  from  the  University  of 
Georgia  are:  Joey  Alfonso,  Bruce  Chick,  Terry 
Childers,  Jeff  Cooper,  Steve  DeBlasi.  Dave 
Fleming,  Matt  Hoitsma,  Brian  Jester,  Joe 
Kelly,  Ray  Kirschner,  Don  Norris,  Tommy 
Owen,  Stan  Payne,  David  Perno,  Doug  Rad- 
ziewicz,  Mike  Rebhan,  Kendall  Rhine,  JR. 
Showalter,  McKay  Smith,  J.P.  Stewart,  Ray 
Suplee,  Tracy  Wildes,  and  Tom  Zdanowicz. 

Joining  Coach  Webber  in  the  outstanding 
coaching  effort  were  assistants  Greg  Appleton 
and  Jim  Bagnall  and  student  assistant  Mike 
Hawkins.  Manager  Pat  Foren,  trainer  Jeff 
Chambers,  SID  Mike  Nayman,  and  SID  assist- 
ant Rodney  Wood  were  also  valuable  compo- 
nents of  this  great  team  effort. 

The  Georgia  baseball  team  was  honored  at 
the  White  House  yesterday  by  a  former  col- 
lege first  tiaseman  and  the  current  "first  fan," 
President  Bush.  I  am  pleased  that  he  has 


IN  COMMEMORATION  OP  CO- 
LOMBIAN INDEPENDENCE  DAY 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  commemorate  Colombian  Inde- 
pendence Day.  Colombia  is  named  in  honor  of 
Christopher  Columbus,  and  Independence 
Day  is  officially  celebrated  on  July  20. 

The  independence  movement  initially  began 
as  a  regional  phenomena;  however,  it  soon 
became  a  mass  movement  which  incorporat- 
ed all  sectors  of  the  country  as  they  declared 
their  desire  for  independence.  This  desire 
became  a  reality  due  to  the  persistent  efforts 
of  the  people,  when  in  1819,  Simon  Bolivar 
defeated  Spain  in  the  Battle  of  Boyaca  which 
ultimately  led  to  the  formation  of  Gran  Colom- 
bia. Though  this  association  lasted  only  a 
short  time,  the  Colombia  of  today  stands  as  a 
shining  example  of  independence  and  democ- 
racy. Indeed,  Colombia,  has  had  an  elected 
government  throughout  most  of  its  history  in- 
dicating a  firm  conviction  for  a  democratic  way 
of  life. 

Though  struggle  and  strife  still  exists  in  this 
country,  broad  strides  are  being  made  toward 
added  improvement  in  all  areas  of  economic, 
social  and  cultural  life.  And  I  am  convinced,  as 
evidenced  by  Colombia's  rich  history,  that  the 
people  of  Colombia  will  once  again  rise,  as 
they  did  so  long  ago,  to  join  together  in  solv- 
ing the  problems  they  face  today. 

In  Miami,  a  Colombian  Independence  Day 
Gala  is  being  organized  by  members  of  the 
Colombian  American  Small  Business  Associa- 
tion [CASBA]  and  special  recognition  needs  to 
be  given  to  the  organizing  committee:  Fernan- 
do Cerratto,  public  relations  liaison;  Norma 
Rengifo,  CASBA  director;  Maria  Clara  Ospina 
de  Lora,  honorary  member  of  the  Colombian 
Consulate;  Eduardo  Erazo,  CASBA  promo- 
tions director;  and  Nidia  Bennett,  CASBA  pro- 
motions director. 

So  in  commemoration  of  Colombian  Inde- 
pendence Day,  let  us  remember  all  the  coun- 
tries presently  fighting  for  their  own  self-deter- 
mination and  hope  that  peace  comes  soon. 


THE  EDUCATION  OF  THE  HANDI- 
CAPPED ACT  AMENDMENTS  OP 
1990 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to 
commend  all  the  Members  of  this  body  who 
worked  so  diligently,  under  the  leadership  of 
Mr.  Major  Owens  and  Mr.  Steve  Bartlett, 
to  secure  passage  of  H.R.  1013,  the  Educa- 
tion of  the  Handicapped  Act  Amendments  of 
1990  on  June  18,  1990. 

H.R.  1013  represents  a  bipartisan  effort  to 
reauthorize  the  discretionary  section  of  the  act 
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that  funds  activities  arKJ  programs  related  to 
personnel  training,  model  projects,  arxj  re- 
search. Since  enactment,  this  section  of 
Public  Law  94-142  has  been  responsible  for 
fostering  new  educational  approact>es,  dis- 
seminating valuable  information,  training  per- 
sonnel, and  assisting  peirents. 

H.R.  1013  strengthens  these  programs  and 
fosters  expanded  access  and  quality  educa- 
tion programs  for  all  children  with  disabilities. 
Among  other  things,  ttie  bill  provides  for: 
Transition  services  for  children  with  disabilities 
so  they  become  productively  employed  wtien 
their  schooling  ends;  involvement  of  the  medi- 
cal community  In  early  intervention  activities 
designed  to  help  disabled  babies  be  ready  for 
school  when  it's  time;  recruitment,  training, 
and  retention  of  minorities  to  fill  educational 
leadership  posts  in  schools;  arxj  an  ombuds- 
man program  for  settlir>g  disagreements  over 
equitable  services. 

H.R.  1013  also  recognizes  for  the  first  time, 
the  special  needs  for  children  with  attention 
deficit  disorders.  The  bill  places  ADD  children 
in  the  category  of  other  health  impairments 
and  makes  special  education  services  avail- 
able to  them. 

Attention  deficit/ hyperactive  disorder  [ADD] 
affects  between  3  and  5  percent  of  children, 
mostly  boys.  It  is  characterized  tty  impulsivity, 
impaired  attention,  and  hyperactivity.  The  un- 
deriying  cause  of  the  disorder  is  unknown  but 
there  may  be  a  genetic  basis  involving  neuro- 
transmitter disturtjances.  About  30  to  60  per- 
cent of  ADD  children  will  carry  some  form  of 
this  disability  into  adult  life.  Children  with  at- 
tention deficit  disorder  often  have  other  disor- 
ders in  conduct,  learning,  and  mood. 

The  solid  evidence  linking  attention  deficit 
and  learning  deficits  suggests  about  10  per- 
cent of  children  with  ADD  have  significant 
learning  disorders.  ADD  children  vyfx)  also 
have  learning  problems  often  fall  way  behind 
their  peers  in  school.  One  study  stated  ADD 
children  are  seven  times  more  likely  to  experi- 
ence difficulty  in  all  academic  areas. 

By  including  ADD  in  the  bill.  Congress  ac- 
knowledges the  unk:|ue  nature  of  attention 
deficit  disorders  arKJ  responds  to  the  difficulty 
parents  and  professionals  have  experienced 
in  getting  appropriate  services  for  ADD  young- 
sters under  the  previous  law.  The  biggest  frus- 
tration parents  and  professionals  faced  was 
finding  a  category  within  the  law  where  atten- 
tion deficit  children  could  be  served.  Since 
they  were  not  mentally  retarded  or  emotionally 
disturbed,  it  ttecame  apparent  that  another 
category  was  needed.  H.R.  1013  filled  that 
void  and  opened  the  door  for  a  previously  ne- 
glected group  of  disabled  children  to  now  be 
served. 

I  have  worked  during  the  past  year  to  get 
children  with  attention  deficit  disorders  includ- 
ed in  the  act  because  of  my  deep  concern 
about  children  who  are,  because  of  unusual 
circumstances,  unable  to  achieve  their  fullest 
potential  in  both  scfKX>l  and  life.  In  many 
cases,  ttie  learning  diffk:ulties  of  ur>derachiev- 
ing  students  arise  from  the  inat}ility  of  the  edu- 
cational environment  to  respond  to  the  chiWs 
unique  learning  style.  The  irKluson  of  ADD  in 
the  act  makes  the  system  more  responsive  to 
a  heretofore  unserved  group  of  children,  many 
of  whom  have  been  called  underachievers. 
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My  invotvement  in  Congress  on  behalf  of  at- 
tention deficit  disordered  children  is  largely 
due  to  ttie  diligent  efforts  of  Sandy  Thomas, 
president  of  Children  with  Attention  Deficit 
Disorders.  Sandy  is  a  constituent  of  mine  from 
Greenfield,  MA.  A  parent  of  an  ADD  student, 
Sandy  helped  me  recognize  just  how  misun- 
derstood and  underserved  attention  deficit  dis- 
order children  really  are,  and  urged  me  to 
work  on  tfieir  behalf  dunng  the  reauthorization 
of  tile  Education  of  the  Har>dicapped  Act. 
Sandy's  tireless  attempts  to  secure  recogni- 
tion for  attention  deficit  disorders  are  worthy 
of  our  highest  praise. 

In  closir>g,  let  me  take  this  opportunity  to 
thank  everyone  who  worked  on  the  successful 
reauttxxization  of  the  Education  of  the  Handi- 
capped Act.  It  is  a  bill  of  which  we  can  all  be 
proud.  I  kx>k  forward  to  considering  the  provi- 
sions of  this  law  in  my  role  as  ranking 
member  on  the  House  Committee  on  Appro- 
priations. 


HAZARDOUS  WASTE  DISPOSAL 


HON.  WAYNE  OWENS 

or  DTAH 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  27,  1990 

Mr  OWENS  of  Utah.  Mr.  Speaker,  I  am  in- 
troducing legislation  today  that  is  intended  to 
spark  debate  over  lt\e  sfiell  gan>e  with  hazard- 
ous waste  disposal  in  our  country.  I  ask, 
"Does  it  make  sense  to  ship  hazardous  waste 
across  ttie  country  wfien  tf>ere  are  waste 
treatment  and  disposal  facilities  closer  to  the 
generating  source?"  It  makes  no  sense  to  me 
to  transport  waste  to  States  with  open 
spaces,  clean  air,  and  clear  waters  just  be- 
cause they  lag  behind  in  environmental  regu- 
lation. 

If  incinerator  technology  is  so  clean,  then 
locate  ttiese  facilities  closer  to  the  generating 
source  wf^ere  emergency  response  capabili- 
ties already  exist.  Transporting  this  waste  over 
tong  distances  with  small  towns  and  volunteer 
fire  departments  is  not  realistk:. 

My  bill  will  allow  a  State  to  "just  say  no"  to 
hazardous  waste  ger>erated  outside  of  that 
State.  It  also  gives  States  clear  authority  to 
remove  ttie  economic  incentive  to  ship  haz- 
ardous wastes  to  States  charging  lower  fees 
for  disposal  or  treatment. 

Most  waste  generators  decide  where  the 
waste  will  be  disposed  by: 

First,  the  cost  of  disposal  fees  and  transpor- 
tation; 

Second,  the  waste  treatment  facility  design 
arxJ  reputation; 

Third,  wtiether  tfiey  own  the  facility; 

Fourth,  they  want  all  of  tf>eir  waste  in  one 
location  for  long-term  liability;  and 

Fifth,  ttie  unique  needs  of  specifk:  Super- 
furKJ  site  cleanups.  This  t}ill  will  level  the  play- 
ing fiekj  between  irxjustrialized  States  and 
rural  States. 

In  the  West  a  r>ew  carpetbagger  has  ar- 
rived, boasting  of  clean  techrK)logy  and  new 
jobs.  If  this  technology  is  so  clean  then  why 
are  these  facilities  locating  in  States  with 
lesser  enforcement  capabilities  and  small 
staffs?  Wtiy  are  incineratk}n  companies  apply- 
ing for  permits  witfiin  Indian  reservations 
wfiere  enforcement  junsdiction  is  less  clear? 


EXTENSIONS  OF  REMARKS 

Locating  these  incinerators  in  rvsnindustria- 
lized  States  is  another  symptom  of  the  fact 
that  we  need  a  clear  national  policy  that  fo- 
cuses on  both  reducing  the  waste  stream  and 
treating  the  waste  closer  to  the  generating 
source.  We  need  to  scrutinize  the  effective- 
ness of  the  capacity  assurance  plans  required 
under  the  Superfund  Act. 

Utah  is  known  from  its  F>ioneer  heritage  as 
the  crossroads  of  the  West.  I  will  not  allow  my 
State  to  t>ecome  the  crossroads  of  the  waste. 
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A  LOOMING  SQUEEZE  ON 
INSURANCE  COMPANIES 


TRIBUTE  TO  MR.  PATRICK 
BOLDEN 


HON.  FRANK  J.  GUARINI 

OF  NrW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  GUARINI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  and  congratulate  Mr.  Patrick 
Bolden,  a  constituent  of  mine,  who  will  cele- 
brate his  100th  birthday  on  Saturday,  July  7, 
1990.  For  72  years,  Mr.  Bolden  has  been  an 
outstarKJIng  member  of  the  Jersey  City,  NJ, 
community,  and  his  continued  exutjerant  pres- 
ence and  activity  in  the  community  is  an  inspi- 
ration to  us  all. 

Therefore,  I  wish  to  have  entered  into  the 
Record  the  following  resolution: 

Resolution  to  Recognize  the  100th 
Birthday  of  Mr.  Patrick  Bolden 

Whereas,  Mr.  Patrick  Bolden,  of  Jersey 
City,  New  Jersey,  was  l)om  on  July  7.  1890. 
in  Ridgeland.  South  Carolina,  the  third  of 
thirteen  children  bom  to  Richard  and  Lu- 
cinda  Bolden; 

Whereas.  Mr.  Bolden  migrated  to  Jersey 
City.  New  Jersey  in  1918.  where  he  contin- 
ues to  live  today; 

Whereas.  Mr.  Bolden  spent  most  of  his  la- 
l>oring  years  working  for  a  building  demol- 
ishing company,  his  major  task  t>eing  the  re- 
claiming and  cleaning  of  bricks; 

Whereas.  Mr.  Bolden's  longtime  stature  in 
the  community  and  the  vigorous  way  in 
which  this  centenarian  continues  to  ap- 
proach his  daily  life  is  an  inspiration  to  all 
of  his  family  and  the  conununity; 

Whereas.  In  recognition  of  Mr.  Patrick 
Bolden's  achievement,  his  family  will  host  a 
Service  of  Celebration  to  l>e  held  on  Satur- 
day. July  7.  1990  at  the  St.  John's  Baptist 
Church  in  Jersey  City,  New  Jersey,  and  the 
meml>ers  of  Mr.  Bolden's  family  will  travel 
from  South  Carolina.  Rhode  Island,  New 
York,  Washington,  D.C..  as  well  as  various 
parts  of  New  Jersey  to  join  in  this  celebra- 
tion: Therefore;  be  it 

Resolved,  That,  to  commemorate  the 
100th  birthday  of  this  long-time  stalwart 
citizen  of  the  Jersey  City.  New  Jersey  com- 
munity, this  resolution  and  the  date  of  Mr. 
Patrick  Bolden's  100th  birthday.  July  7. 
1990.  Ije  entered  into  the  Congressional 
Record,  and  that  a  United  States  Flag  be 
flown  over  the  Capitol  in  his  honor. 

I  am  certain  that  my  colleagues  here  In  the 
House  of  Representatives  will  join  me  in  salut- 
ing Mr.  Patrick  Bolden  on  the  occasion  of  his 
100th  birthday. 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  jersey 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  TORRICELLI.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues  an 
article  by  Melvin  L.  Schweitzer,  a  partner  in 
the  law  firm  of  Rogers  and  Wells  in  New  York 
City.  Mr.  Schweitzer,  an  eminent  and  respect- 
ed attorney,  calls  attention  to  the  growing 
danger,  which  has  so  far  received  little  atten- 
tion, of  insolvencies  among  insurers. 

The  article  follows: 

[Prom  the  New  York  Times,  June  8,  1990] 

Insurer  Insolvencies:  Next  Mega-Crisis? 
(By  Melvin  L.  Schweitzer) 

Unless  appropriate  regulatory  and  en- 
forcement actions  are  taken,  the  nation 
could  face  a  crisis  in  the  insurance  industry 
rivaling  the  thrift  debacle.  The  parallels  are 
disturbing. 

Since  1970,  more  than  150  insurance  com- 
panies have  become  insolvent,  with  more 
than  half  failing  in  the  past  five  years.  The 
four  largest  insurance  insolvencies  since 
1985  could,  by  current  estimates,  cost  the 
public  more  than  $5  billion. 

Only  four  years  ago.  the  Federal  Home 
Loan  Bank  Board  predicted  a  drain  of  only 
$6  billion  from  savings  and  loan  failures. 
Now  we  hear  that  these  failures  may  actual- 
ly cost  American  taxpayers  up  to  $500  bil- 
lion over  the  next  30  years. 

The  thrifts  were  caught  in  a  squeeze  be- 
tween tremendous  pressures  to  enhance 
profitability  and  the  necessity  of  paying 
higher  and  higher  interest  rates  to  attract 
depositors.  To  achieve  necessary  rates  of 
return,  they  ventured  far  beyond  mortgage 
lending— their  traditional  area  of  exper- 
tise—to making  risky  loans  in  areas  they 
knew  nothing  atx>ut.  In  addition,  fraud  and 
mismanagement  were  rampant,  and  regula- 
tory oversight  and  enforcement  were  lax. 

Today,  insurers  are  similarly  .squeezed. 
With  more  than  250  property  and  casualty 
companies  and  2.400  life  insurers,  insurance 
is  a  highly  competitive  but  mature  industry 
facing  a  shrinking  market. 

For  example,  sophisticated  buyers  of  li- 
ability insurance  often  self-insure  routine 
property  loss  risks,  seeking  outside  insur- 
ance only  for  less  predictable  losses.  As  a 
result,  some  insurance  companies  have  l)een 
writing  exotic  policies  in  areas  where  there 
is  very  little  loss  experience.  Many  others 
have  cut  prices  and  loosened  underwriting 
standards. 

Ultimately,  these  insurers  are  faced  with 
claims  they  did  not  foresee  or  did  not  factor 
into  their  pricing.  Thus  they  are  either 
forced  out  of  business  or  compelled  to  write 
still  riskier  [>olicies  to  obtain  necessary  cash 
from  premiums,  only  to  face  still  larger  li- 
abilities in  the  future. 

Life  insurers,  traditionally  more  stable, 
are  no  longer  immune.  In  response  to  con- 
sumers' demands,  they  have  offered  invest- 
ment vehicles  with  high  guaranteed  returns 
and  interest-sensitive  products,  such  as  an- 
nuities tied  to  the  performance  of  bond  and 
money  market  portfolios. 

At  the  same  time,  the  quality  and  liquidi- 
ty of  the  investments  insurers  must  make  to 
deliver  these  higher  rates  of  return  have  de- 
teriorated. Life  insurers  hold  30  percent  of 
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the  $200  billion  of  Junk  bonds  outstanding 
(6  percent  of  the  life  insurers'  total  invest- 
ments), and  24  percent  of  their  portfolios 
are  invested  in  illiquid  commercial  mort- 
gages. 

In  a  severe  economic  downturn  or  a  de- 
cline in  major  investment  markets,  consum- 
ers could  rush  headlong  to  cash  in  these 
new  products.  This,  in  turn,  could  produce  a 
"run  on  the  bank"  mentality  that  could  cas- 
cade into  widespread  insolvencies. 

A  spate  of  bankruptcies  could  lead  to  a 
collapse  of  the  state  guaranty  fund  system, 
which  is  designed  to  protect  policy  holders 
and  creditors.  The  system  is  patently  ill 
equipped,  financially  or  administratively,  to 
handle  such  a  calamity.  It  is  a  frightening— 
but  realistic— scenario. 

There  is  no  shortage  of  proposals  to  help 
avoid  an  insurance  crisis.  One  expert,  Rich- 
ard Stewart,  former  insurance  Superintend- 
ent of  New  York  State,  argues  for  swift 
action— or  at  least  public  notification  of 
problems— to  hasten  a  weak  company's  slide 
into  involvency.  and  thus  contain  the 
damage. 

George  Bernstein,  former  Federal  Insur- 
ance Administrator,  proposes  that  insurance 
company  ratings  be  handled  by  the  Govern- 
ment, not  just  private  rating  services,  and 
that  assessments  for  states'  guaranty  funds 
be  inversely  proportional  to  a  company's 
ratings— the  higher  the  rating,  the  lower 
the  assessment.  Many  ol)servers  feel  that 
the  added  financial  burden  on  weaker  com- 
panies would  hasten  their  bankruptcy. 

There  are  numerous  other  proposals,  in- 
cluding more  rigorous  law  enforcement. 
Greedy  and  unethical  operators  have  caused 
som  of  the  more  prominent  failures  to  date. 
But  what  is  missing,  as  in  the  early  stages  of 
the  savings  and  loan  crisis,  is  the  political 
will  to  act. 

Congress,  state  insurance  officials  and  the 
industry  itself  must  do  something.  The  U.S. 
cannot  afford  another  financial  disaster. 


PERPETUAL  SCHOLARSHIP 

NAMED  FOR  HON.  SILVIO  O. 
CONTE  BY  ORDER  SONS  OF 
ITALY  IN  AMERICA 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  MICHEL.  Mr.  Speaker,  it  was  my  distinct 
pleasure  to  participate  in  a  scholarship  award 
ceremony  in  the  House  Appropriations  Com- 
mittee room  on  June  7,  1990.  wherein  a  per- 
petual scholarship  in  the  name  of  our  distin- 
guished colleague.  Mr.  Conte.  was  given  to  a 
deserving  young  high  school  senior. 

The  Silvio  O.  Conte  Scholarship  was  one  of 
10  grants  awarded  that  day  to  exceptional 
high  school,  college  and  graduate  students 
from  around  the  country  under  the  auspices  of 
the  National  Leadership  Grant  Program  of  the 
Order  Sons  of  Italy  in  America  [OSIA].  The 
Lou  Camesecca  Scholarship,  named  for  the 
noted  St.  John's  University  head  basketball 
coach,  was  also  given  at  that  time. 

In  my  opinion.  OSIA  acted  wisely  when  it 
chose  to  honor  Mr.  Conte.  Known  for  his 
dedication  to  public  service  and  his  enviable 
work  ethic.  Mr.  Conte  is  widely  recognized  by 
his  peers  as  a  leader  in  securing  funds  for 
education,  the  environment,  transportation, 
medical  research,  and  job-training  programs. 


EXTENSIONS  OF  REMARKS 

while  cutting  wasteful  Government  programs 
to  reduce  the  Federal  budget  deficit. 

No  one  in  the  House  of  Representatives 
works  harder  than  Mr.  Conte.  Certainly  no 
one  has  committed  themselves  more  com- 
pletely or  tirelessly  over  the  years  to  the 
cause  of  education  than  he.  As  Mr.  Conte, 
himself,  put  it,  he  learned  early  in  his  own  life 
that  anything  that  strengthens  America,  such 
as  education,  is  worth  fighting  for.  No  more 
forceful  advocate  of  public  education  has  ever 
served  this  Nation. 

I  was  profoundly  pleased  and  gratified  to 
participate  in  OSIA's  glowing  tribute  to  this  ex- 
traordinary public  servant,  as  I  know  were  my 
colleagues.  Messers.  D'Amato.  Natcher.  and 
Whitten. 

Moreover,  I  commend  OSIA  and  the  Sons 
of  Italy  Foundation  for  its  longtime  and  stead- 
fast commitment  to  education.  The  Natk)nal 
Leadership  Grants  represent  merely  OSIA's 
national  manifestation  of  an  annual  scholar- 
ship program  that  covers  activities  in  35 
States  and  exceeds  $500,000  in  yeariy  lar- 
gesse. As  the  oldest  and  letrgest  organization 
representing  Italian  Americans,  with  more  than 
450.000  members  spread  throughout  the 
Nation.  OSIA  has  contributed  more  than  $12 
million  to  education  since  1968  alone. 

Finally.  I  ask  that  President  Bush's  laudatory 
remarks,  read  aloud  at  the  award  ceremony 
by  OSIA's  national  executive  director,  Dr. 
Philip  R.  Piccigallo.  be  reprinted  in  the 
Record  in  their  entirety. 

The  White  House. 
Washington,  June  S,  1990. 

I  am  delighted  to  send  greetings  to  all 
those  gathered  in  our  Nation's  Capital  for 
the  Educational  Conference  of  the  Order 
Sons  of  Italy  in  America.  My  congratula- 
tions to  your  National  Leadership  Grant  re- 
cipients and  to  Congressman  Silvio  Conte, 
to  whom  you  are  paying  special  tribute. 

Sil  Conte  is  one  of  our  Nation's  most  dis- 
tinguished Italian-American  legislators.  His 
outstanding  leadership  in  the  House  of  Rep- 
resentatives, including  his  efforts  to  make 
excellence  the  spur  of  our  national  educa- 
tion system,  make  it  especially  fitting  that 
the  Order  Sons  of  Italy  in  America  establish 
a  scholarship  in  his  name.  The  Silvio  Conte 
Scholarship  will  certainly  be  an  inspiration, 
for  it  honors  a  man  whose  patriotism,  loyal- 
ty, and  dedication  to  the  public  good  serve 
as  an  example  to  all  Americans. 

Barbara  joins  me  in  sending  best  wishes  to 
Sil  and  to  all  of  you  for  an  enjoyable  and 
productive  conference. 

George  Bush. 


TRIBUTE  TO  HERB  BUTLER 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27,  1990 

Mr.  DARDEN.  Mr.  Speaker,  one  of  the  hard- 
est working  men  in  Georgia,  Herb  Butler,  is  re- 
tiring this  year.  Herb  first  joined  local  10  in 
1945  at  the  Bell-Marietta  aircraft  plant.  He  has 
served  with  distinction  in  several  different  po- 
sitions of  respxinsibility  within  the  union,  culmi- 
nating In  his  current  position  as  area  director 
for  Atlanta  and  vicinity. 

His  interests  and  talents  go  t)eyond  his 
union   work.    He   was   appointed   by   former 
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Georgia  Gov.  George  Busbee  to  ttie  State 
Board  of  Natural  Resources,  wf>ere  he  has 
played  an  important  role  in  bringing  attention 
and  action  to  the  effort  to  protect  Georgia's 
parks,  natural  resources,  and  environment.  He 
has  been  a  leader  in  civil  rights  and  charitaUe 
programs  in  Georgia.  His  efforts  in  the  work- 
place and  the  community  have  rtot  gone  un- 
recognized as  he  has  received  numerous 
awards  for  his  service. 

Herb  is  t)eing  honored  on  July  2  by  the 
DAW  local  10  and  some  of  his  many  friends 
as  he  prepares  for  his  retirement.  His  active 
presence  will  certainly  he  missed,  but  he  is 
deserving  of  some  time  for  himself  and  his 
family.  No  doubt.  Herb  will  continue  to  serve 
his  community  and  his  State,  and  I  kx>k  for- 
ward to  seeing  him  enjoy  this  new  phase  of 
his  life. 


A  TRIBUTE  TO  MR.  JEFF  FAINE 
AND  DR.  ALBERT  ARAN 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  Mr. 
Chaim  Khaves,  a  Soviet  Jew  who  emigrated 
to  south  Florida  2  months  ago,  is  able  to  see 
his  new  country  with  clearer  vision  thanks  to 
surgery  donated  by  Dr.  Albert  Aran,  a  north 
Miami  physician. 

On  June  19,  1990,  Mr.  Chaim  Khaves  re- 
ceived cataract  and  pseudo  exfoliation  surgery 
to  correct  his  vision  that  made  him  legally 
blind  in  his  right  eye.  Performed  at  the  Visual 
Health  and  Surgical  Center,  MediVision,  doc- 
tors removed  a  cloudy  buildup  on  his  eye  that 
hampered  his  vision. 

Mr.  Jeff  Faine,  general  director  of  MediVi- 
sion, heard  about  Mr.  Khaves'  eye  problems 
from  synagogue  memt)ers.  He  sought  the  sup- 
port of  Dr.  Albert  Aran,  the  medical  director  of 
MediVision.  Dr.  Aran  performed  the  surgery  at 
no  cost  to  Mr.  Khaves. 

Mr.  Khaves  and  his  daughter,  Freda,  had 
been  trying  to  come  to  the  United  States 
sirK:e  1979.  They  finally  arrived  in  April  under 
a  program  coordinated  by  the  Jewish  Family 
Services  of  Broward  County.  Members  of  local 
synagogues  adopt  Soviet  families  and  help 
them  find  homes  and  employment. 

The  assistance  that  Mr.  Jeff  Faine  arxl  Dr. 
Albert  Aran  contributed  to  Mr.  Chaim  Khaves 
is  extraordinary.  These  two  gentlemen  ur>der- 
stand  the  nature  of  giving  aruj  they  ought  to 
be  comniended  for  all  of  their  efforts.  I  thank 
these  two  individuals  for  remir>dir>g  us  of  ttie 
special  pride  we  all  feel  when  we  give  to 
others. 


ACHIEVEMENT  AGAINST  THE 
ODDS 


HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  PORTER.  Mr.  Speaker,  I  want  to  call 
Members'  attention  to  a  unique  and  inspira- 
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tJofwl  program  heW  recently  in  Washington. 
On  May  4.  1990.  the  Allstate  Foundation  and 
National  Center  for  Neighborhood  Enterprise 
sponsored  the  First  Annual  Achievement 
Against  the  Odds  Awards  Program.  The  pro- 
gram recognized  low-income  Americans  who 
overcame  social.  ecorxMnic.  and  physical  bar- 
riers, to  establish  productive  lives  within  their 
communities.  The  program  sponsors  sought  to 
counter  the  myth  that  low-income  Americans 
have  rK>  charwe  (or  success. 

This  year's  award  recipients  came  from  a 
wide  range  of  backgrounds,  and  each  has 
risen  above  adversity  through  his  own  individ- 
ual self-help  approach.  The  honorees  were 
Charles  Ballard  from  Cleveland  Heights.  OH; 
Bobby  Drayton  from  Washington,  IX;  Alfredo 
Garcia  from  San  Antonio,  TX;  Cheryl  Hayes 
from  Milwaukee.  Wl;  Kathleen  Johnson  from 
Montclatr.  NJ;  Vivienne  Thomson  from  Jamai- 
ca Plain,  MA;  ar>d  Brad  Linnenkamp  from 
Shawnee,  KS.  These  outstanding  individuals 
have  demonstrated  that  hard  work  and  perse- 
verarKe  can  overcome  daunting  obstacles  in 
tfietr  quest  for  success. 

The  Allstate  Foundation  proudly  sponsored 
Achievenient  Against  ttie  Odds  Program.  Es- 
tablished in  1952,  the  Allstate  Foundation  is 
the  philanthropic  branch  of  the  Allstate  Insur- 
ance  Co.  ¥«^k:h  funds  national  and  local  pro- 
grams in  three  focus  areas  of  health,  neigh- 
borhood revitalization,  and  education.  The 
fourxlation  is  one  of  the  largest  corporate 
foundations  in  the  Chicago  area  and  an  active 
participant  in  national  grantmaking. 

The  National  Center  for  Neighborhood  En- 
terprise [NCNE]  developed  the  awards  pro- 
gram in  order  to  give  low-income  people  the 
support  they  deserve  and  need.  The  NCNE  is 
a  research,  demonstration,  and  development 
organization  dedicated  to  the  idea  that  com- 
munities must  use  ttieir  own  strengths  to  suc- 
cessfully deal  with  economic  and  social  prob- 
lems. 

The  Achievement  Against  the  Odds  Pro- 
gram featured  Secretary  of  Housing  and 
Urt)an  Devekspment  [HUD]  Jack  Kemp  and 
the  chairman  and  CEO  of  Allstate  Wayne 
Hedien.  Mr.  Hedien's  remarks  captured  the 
spirit  of  the  evening  and  I  am  proud  to  have 
them  reprinted  here  for  your  consideration. 

The  remarks  follow: 
Remarks  by  Wayne  E.   Hedien.  Chairman 

AND  Chief  Executive  Officer,  Allstate 

Insurance  Co. 

There  is  a  tradition  of  community  involve- 
ment at  Allstate. 

It  prot>ably  goes  all  the  way  back  to  our 
parent  company.  Sears  Roebuck.  A  long 
time  ago.  Sears'  legendary  Chairman  Gener- 
al Roliert  Wood  said,  "business  must  ac- 
count for  its  stewardship,  not  only  on  the 
l>alance  sheet,  but  also  in  matters  of  social 
responsibility." 

We've  tried  to  put  that  principle  into  prac- 
tice in  a  numt>er  of  ways. 

Since  1951,  for  instance,  the  Allstate 
Foundation  has  t>een  making  significant 
contributions  to  worthwhile  causes  across 
the  country. 

As  a  corporation,  we've  also  crusaded  for 
safety  on  the  highways,  and  in  the  home. 

We've  worked  to  increase  the  availability 
of  affordable  housing  in  urban  neighbor- 
hoods. 

We've  helped  promote  health  and  fitness 
for  all  age  groups  in  our  society. 
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And  above  all,  we've  tried  to  lend  a  hand 
to  our  neighbors— wherever  and  however  we 
can. 

We  even  have  an  organization  in  Allstate 
called  "Helping  hands."  that  supports  the 
involvement  of  Allstate  people  in  a  wide  va- 
riety of  charitable  projects. 

I'm  proud  to  say  that  three  out  of  every 
four  Allstate  employees  are  active  in  these 
volunteer  programs  across  the  country— 
from  community  gardens  ...  to  special 
Olympics  ...  to  seniors  day  celebrations. 

So  the  idea  of  sharing  our  talents  and  re- 
sources with  others  is  pretty  well  ingrained 
at  Allstate.  In  fact,  the  commitment  to  soci- 
ety and  community  has  lieen  formally  iden- 
tified as  one  of  four  basic  principles  that 
guide  the  decision-making  process  in  our 
company. 

It's  a  priority  right  up  there  with  our  com- 
mitment to  customers  ...  to  employees  .  .  . 
and  to  quality  in  everything  we  do. 

It's  a  commitment  I  personally  support  as 
AllsUtes  C.E.O. 

But  I  don't  think  that  makes  me  or  my 
company  unique. 

For  most  leading  corporations  today,  busi- 
ness as  usual  includes  a  dedication  to  corpo- 
rate citizenship  of  the  highest  order. 

In  some  ways,  that  represents  a  change 
from  the  prevailing  attitudes  of  a  century 
...  or  even  a  generation  .  .  .  ago. 

But  it's  definitely  a  change  for  the  better. 
And  it's  based  on  some  very  sound  reasons. 

In  the  first  place,  community  involvement 
makes  good  business  sense.  Better  fed, 
better  housed,  l)etter  educated  employees 
make  better  workers. 

And  better  communities  make  it  easier  to 
hire  and  retain  them. 

We've  also  learned  that  corporate  social 
responsibility  is  good  for  our  image.  And  a 
good  image  is  at>solutely  essential  in  today's 
media-conscious  environment. 

But  t>eyond  these  sometimes  self-serving 
reasons,  business  gets  involved  in  the  com- 
munity Ijecause  this  is  America. 

In  Europe,  for  instance,  companies  tradi- 
tionally aren't  as  active  in  civic  and  philan- 
thropic affairs. 

But  in  our  pluralist  and  populist  tradition, 
we  t)elieve  that  the  ultimate  aim  of  every  in- 
stitution must  include  serving  the  public  in- 
terest. 

That's  true  for  government.  It's  true  for 
nonprofit  groups  and  community  organiza- 
tions. And  it's  true  for  business,  too. 

We  have  to  pay  our  democratic  dues  just 
like  everyone  else. 

But  all  that  just  helps  explain  why  com- 
panies are  involved  with  society  in  general. 

What  about  the  issue  we  are  addressing 
today? 

Why  are  corporations  especially  con- 
cerned with  the  future  of  America's  schools? 

And  what  can  we  do  to  help  ensure  the 
success  of  our  joint  efforts? 

Let  me  briefly  take  a  crack  at  answering 
those  two  questions. 

First,  why  has  business  made  the  issue  of 
education  such  a  priority  on  its  social 
agenda? 

I  think  there  are  two  reasons. 

The  first  is  simple  self-preservation. 

As  we  t>egin  the  '90s.  businesspeople  like 
me  find  themselves  staring  at  a  double-bar- 
reled dilemma. 

On  the  one  hand,  we're  facing  a  severe 
lal>or  shortage  by  the  end  of  the  decade. 

Our  population  is  increasing  at  a  rate 
slower  than  in  any  era  since  the  great  de- 
pression. Its  also  getting  older. 

As  a  result,  by  the  year  2000.  the  work- 
force will  be  growing  at  less  than  1  per  cent 
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per  year  .  .  .  while  economists  expect  the 
GNP  to  be  growing  at  something  like  3  per 
cent  annually. 

But  that's  only  part  of  the  problem,  be- 
cause while  we  will  have  fewer  workers  to 
draw  on  ...  we  will  also  be  making  more 
demands  on  them. 

We  may  think  that  computers  and  cable 
TV  already  bombard  us  with  too  many  facts. 
But  as  the  information  age  unfolds,  tomor- 
row's workers  will  have  to  know  more  than 
ever— about  all  kinds  of  things. 

And  it's  not  just  raw  knowledge  they'll 
need.  After  all.  Microchips  can  shrink  cen- 
turies of  learning  down  into  circuits  smaller 
than  your  thumbnail. 

But  in  a  world  where  change  is  the  rule, 
rather  than  the  exception,  what  we  really 
need  are  people  who  know  how  to  use  the 
information  at  their  fingertips. 

That  means  we  need  people  who  can  make 
connections  .  .  .  explore  options.  We  need 
Innovation  and  entrepreneurshlp. 

So  when  business  looks  at  the  year  2000, 
we  see  a  world  where  fewer 
workers  .  .  .  will  have  to  exercise  more  cre- 
ativity and  initiative  than  ever  before. 

Elmployees  and  cort>orations  will  have  to 
learn  how  to  work  harder  and,  above  all. 
smarter! 

Obviously,  such  a  scenario  suggests  that 
CEOs  and  school  superintendents  alike 
should  re-think  the  way  we  prepare  our- 
selves and  our  people  for  the  future. 

Which  brings  me  to  my  second  reason 
why  business  has  become  so  involved  with 
education— because  corporations  and  the 
schools  face  many  of  the  same 
issues  .  .  .  and  have  many  of  the  same 
goals. 

Take  the  labor  shortage  I  mentioned.  The 
same  demographic  facts  of  life  will  also 
produce  a  student  shortage. 

Or  take  another  issue— the  increasing 
ethnic  diversity  of  our  student  and  employ- 
ee population. 

By  the  year  2000.  more  than  85  percent  of 
all  new  employees  entering  the  workforce 
will  be  minorities  and  women  .  .  .  while  one 
out  of  every  three  American  students  will  be 
members  of  minority  groups. 

For  both  our  institutions,  the  real  chal- 
lenge will  be  to  create  environments  that 
are  truly  "heterogeneous"— where  people 
are  neither  advantaged  nor  disadvantaged 
because  of  their  background  .  .  .  and  where 
different  people  are  encouraged  to  make  the 
best  possible  use  of  their  different  talents. 

One  more  common  issue  facing  business 
and  education  is  the  globalization  of  indus- 
try and  ideas. 

We're  moving  closer  and  closer  to  a  world 
marketplace.  Europe  1992  .  .  .  the  emerging 
economies  of  the  Eastern  Bloc  and  Pacific 
Rim— all  the  signs  point  to  greater  economic 
interdependence  in  the  future. 

Meanwhile,  we're  also  moving  closer  to  a 
world  culture.  Fashions  .  .  .  music  .  .  .  the 
media— they  look  and  sound  familiar, 
whether  you're  in  Tokyo  .  .  .  Turin  ...  or 
Toledo. 

Now.  globalization  creates  opportunities 
as  well  as  challenges. 

But  when  more  than  half  of  all  adult 
Americans  can't  find  England  or  France  on 
a  map  .  .  .  and  when  the  average  American 
business  school  graduate  knows  about  as 
much  math  as  the  average  eighth  grader  in 
Japan  .  .  .  we're  clearly  not  ready  to 
l>ecome  full-fledged  citizens  of  the  world. 

So  as  executives  and  educators,  we  face 
many  of  the  same  issues.  There  are  many 
ways  we  can  learn  from  .  .  .  and 
help  .  .  .  each  other. 
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Which  brings  me  to  my  second  topic. 

What  can  we  do  to  ensure  the  success  of 
our  emerging  business/education  partner- 
ships? 

Well,  at  meetings  like  this,  we  usually 
focus  on  the  external  obstacles  we  face. 
Funding.  Logistics.  Bureaucracy. 

But  to  paraphrase  "POGO  "  .  .  .  when  it 
comes  to  joint  efforts  by  executives  and 
educators  .  .  .  maybe  the  real  enemy  is  us. 

Because  even  though  we  both  have  an 
enormous  stake  in  the  success  of  our 
schools,  we  still  approach  education  reform 
from  different  directions  .  .  .  and  envision 
solutions  largely  from  our  own  perspective. 

That's  something  we  don't  often  say  out 
loud.  But  it's  an  observation  that's  rein- 
forced by  the  results  of  surveys  done  over 
the  past  year  in  conjunction  with  this 
forum. 

The  first,  you  may  remember,  was  con- 
ducted last  year  by  Allstate  and  Fortune 
magazine.  It  questioned  business  leaders 
around  the  country— people  like  me.  and  my 
colleagues. 

The  second  survey  was  conducted  this 
year  by  our  Allstate  Research  Center.  It  was 
co-sponsored  by  the  American  Association 
of  School  Administrators. 

We  asked  many  of  the  same  questions  as 
in  the  Fortune  study.  This  time,  though,  we 
surveyed  members  of  the  education  estab- 
lishment—people like  Dean  Speicher  and 
his  colleagues. 

Comparing  responses  to  the  two  surveys 
revealed  some  interesting  differences  of 
opinion  and  perspective. 

For  instance,  asked  to  grade  the  perform- 
ance of  American  public  education.  Dr. 
Speicher's  colleagues  said  the  system  was 
doing  a  pretty  good  job.  They  gave  it  a  B-. 

My  colleagues  said  the  performance  was 
only  fair,  and  gave  it  a  C-. 

Here  is  maybe  an  even  more  revealing 
result.  More  than  half  of  the  educators  said 
America's  school  system  is  as  good  or  better 
than  Japan's. 

More  than  nine  out  of  ten  executives 
thought  ours  is  clearly  worse. 

But  what  about  trends— where  we've  been, 
and  where  we're  going? 

Well,  about  three-fourths  of  the  educators 
said  they  believe  our  public  schools  are 
better  in  1990  than  they  were  ten  years  ago. 

About  the  same  percentage  expects  them 
to  improve  during  the  coming  decade,  too. 

Almost  two  out  of  three  executives,  on  the 
other  hand,  said  public  education  got 
worse— not  better  during  the  '80s. 

And  less  than  half  predicted  any  real  im- 
provement in  the  next  ten  years. 

All  right  then,  we  asked,  why  are  our 
schools  having  problems? 

Here.  Dr.  Speicher's  colleagues  and  busi- 
ness people  did  agree  on  several  important 
factors— including  lack  of  parental  involve- 
ment .  .  .  and  poorly  motivated  students. 

But  there  were  significant  differences, 
too.  Educators,  for  instance,  were  more  than 
twice  as  likely  to  place  part  of  the  blame  on 
budget  cuts  .  .  . 

While  executives  cited  inadequately 
trained  teachers  .  .  .  low  academic  stand- 
ards .  .  .  and  lack  of  emphasis  on  basic 
skills— again,  twice  as  often  as  educators. 

When  we  asked  what  it  would  take  to  turn 
our  schools  around,  we  did  get  agreement  on 
several  key  points. 

Both  educators  and  executives  believe  get- 
ting parents  more  involved  .  .  .  making 
teachers  more  accountable  .  .  .  and  doing  a 
better  job  of  motivating  students  were  key 
objectives. 

Again,  though,  there  were  differences. 
Some  you  might  not  expect— for  instance. 
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executives  were  more  likely  than  educators 
to  propose  bigger  salaries  and  smaller  class- 
es for  teachers. 

But  executives  were  also  twice  as  likely  to 
favor  a  greater  emphasis  on  basic  skills  .  .  . 
and  three  times  more  supportive  of  parents' 
right  to  choose  whatever  schools  seem  best 
for  their  children. 

Finally,  when  we  asked  what  companies 
should  do  to  help  the  schools,  educators 
were  inclined  to  suggest  supporting  tax  in- 
creases .  .  .  and  contributing  materials  and 
equipment. 

Executives  favored  contributing  materials, 
too.  But  they  were  also  more  likely  to  men- 
tion donating  money  .  .  .  manpower,  in  the 
form  of  employee  lecturers  and  tutors  .  .  . 
and  giving  part  time  jobs  to  students. 

Now.  based  on  these  differing  responses. 
I'm  not  saying  who's  right ...  or  whose  per- 
spective makes  more  sense.  In  most  cases, 
the  answer  probably  lies  somewhere  in  the 
middle. 

But  one  thing  is  clear.  What  we  have  here 
is  a  real  failure  to  communicate.  And  it's 
costing  us. 

Look,  for  example,  at  the  survey's  final 
question.  We  asked,  -overall  considering 
what  you  know  about  current  involvement, 
how  much  difference  do  you  think  U.S. 
companies'  efforts  have  made  in  the  quality 
of  the  education  provided  by  your  area's 
public  education  system?" 

Only  about  a  fourth  of  the  executives  and 
educators  said  companies  were  having  a  real 
impact  on  the  schools  in  their  area. 

More  than  half  said  they  hadn't  made  a 
difference  at  all. 

If  that's  true,  it  probably  reflects  the  fact 
that  business  and  education  have  been  fo- 
cusing on  joint  efforts  for  a  relatively  short 
time. 

Our  first  forum,  for  instance,  was  only 
helf  a  year  ago.  And  we  all  know  it  can  take 
large  organizations  a  while  to  translate 
ideas  into  action. 

But.  if  business  isn't  having  a  major 
impact  on  education,  it  also  reflects  the  fact 
that .  .  .  executives  and  educators  still  often 
see  the  world  in  different  ways. 

And  it's  hampering  our  efforts  to  get 
America's  learning  curve  pointed  in  the 
right  direction  once  again. 

So  what  can  we  do  about  it? 

It  seems  to  me  we  have  two  choices. 

We  can  draw  a  line  in  the  dirt  and  say. 
"You  stay  on  your  side,  and  we'll  stay  on 
ours." 

That's  been  our  traditional  approach.  Oh. 
we've  crossed  over  from  time  to  time  with 
programs  like  adopt-a-school.  But  basically, 
we've  kept  our  distance. 

That  plan,  however,  hasn't  really  resolved 
some  of  the  fundamental  problems  con- 
fronting American  education  which  is  why 
we  created  this  forum  in  the  first  place.  We 
believed  that  if  executives  and  educators 
want  to  be  truly  effective  advocates  for 
reform,  we  have  to  get  past  our  preconcep- 
tions .  .  .  and  focus  on  the  problems  instead: 
and  we  have  to  include  others  in  the  effort. 

In  other  words,  we  need  to  rub  out  the 
line  between  us  .  .  .  draw  a  big  circle  instead' 
.  .  .  and  invite  everyone  in. 

As  our  first  forum  report  makes  clear,  the 
best  way  to  do  all  that  is  to  tackle  the  issue 
where  it  matters  most .  .  .  and  where  we  can 
do  the  most  good— at  the  local  level. 

In  just  a  few  minutes,  we'll  hear  examples 
of  that  principle  in  action. 

The  projects  highlighted  on  this  after- 
noon's program  .  .  .  and  in  the  supplemen- 
tal forum  report  you'll  be  receiving  today 
.  .  .  were  based  on  a  consensus  that  came 
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from  within  the  community— not  just  busi- 
ness or  education  ...  but  all  the  constituen- 
cies concerned  about  our  schools. 

Their  education  shows  that  when  people 
of  good  will  get  together,  something  very 
powerful  happens. 

Talk  to  those  involved  and  you'll  find  that 
parents  and  teachers  .  .  .  executives  and  ad- 
ministrators .  .  .  Government  officials  and 
civic  leaders  .  .  .  don't  have  to  sit  down  for 
very  long  before  they  find  that  the  other 
guys  have  something  to  offer,  too. 

From  there,  it's  possible  to  create  a 
common  agenda  .  .  .  and  a  shared  strategy; 
and  from  that  vision,  springs  success. 

So  that's  our  first  recommendation— the 
revolution  begins  with  one  school  .  .  .  one 
district  .  .  .  one  town  at  a  time.  And  every- 
one plays  a  part. 

But  there  is  also  a  need  to  support  that 
kind  of  consensus  at  the  state  and  national 
level,  too. 

To  keep  communicating  between  and 
among  the  various  groups  with  a  stake  in 
America's  educational  future. 

I'll  tell  you  the  truth— I  think  of  myself  as 
a  person  who's  fairly  aware  of  the  issues 
facing  education.  I  read  the  articles  and  the 
reports,  like  all  of  you  do. 

But  I  rarely  get  the  chance  to  exchange 
ideas  with  people  like  Lauro  Cavazos  and 
Phil  Swain  .  .  .  Dean  Speicher  and  Al 
Shanker  .  .  .  Bob  Jones  and  Jean  McGrew 
.  .  .  and  the  panelists  that  we've  assembled 
for  this  afternoon. 

And  every  time  I  do  get  the  opportunity 
.  .  .  like  today  ...  I  learn  something.  I  see 
an  issue  in  a  different  way.  I  think  about  a 
problem  from  another  perspective. 

In  other  words.  I  also  get  educated. 

So  what  I'm  proposing  is  a  kind  of  con- 
tinuing education  program  for  educators 
.  .  .  and  executives  .  .  .  and  everyone  else  in- 
terested in  our  schools. 

An  ongoing  forum  where  we  can  share  in- 
sights and  suggestions.  Where  we  can  learn 
more  about  each  other's  proposals.  Where 
we  can  clear  the  air.  and  take  a  fresh  look  at 
our  options. 

I  don't  know  what  form  such  a  group 
should  take.  But  I  do  know  that  its  neces- 
sary if  we  expect  to  achieve  real  and  lasting 
education  reform  in  America. 

So  I  promise  that  Allstate  will  further  ex- 
plore the  idea  in  conjunction  with  other 
groups  and  individuals;  and  we'll  reE>ort 
back  to  you  with  the  results. 

Let  me  leave  you  with  one  final  thought. 

This  is  our  third  such  forum  on  education. 
And  it's  our  biggest  turnout  yet.  which  sug- 
gests that  more  and  more  executives  and 
educators  understand  the  importance  of 
such  efforts. 

We  realize  we  must  act  together,  and  soon, 
because  we're  not  just  talking  about  improv- 
ing our  productivity  ...  or  raising  S.A.T. 
scores. 

We're  talking  about  improving  our  society 
.  .  .  and  raising  our  exjjectations  for  genera- 
tions to  come. 

When  predecessor.  Dick  Haayen.  opened 
the  first  Allstate  forum  on  education,  he 
talked  about  "the  wealth  of  nations." 

He  said  Adam  Smith's  concept  of  fjeople 
as  a  country's  most  valuable  asset  has  been 
best  illustrated  by  the  history  of  free  enter- 
prise in  America. 

But  history  is  full  of  little  ironies.  Today, 
we  find  millions  of  workers  in  Eastern 
Europ>e  demonstrating— and  even  dying— for 
that  ideal.  .  . 

While  back  here  at  home.  America  goes  on 
squandering  its  human  resources  by  allow- 
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inc  our  schools  and  our  students  to  settle 
for  less  th&n  the  best. 

Maybe  it's  time  we  took  a  cue  from  the 
folks  over  there. 

In  his  first  New  Year's  Day  address  last 
month,  new  Czechoslovakian  President 
Vaclav  Havel  told  his  people  that  they  were 
at  least  partially  responsible  for  40  years  of 
communism  because  "(we)  accepted  it  as  an 
inalterable  fact,  and  thereby  kept  it  run- 
ning." 

The  same  might  be  said  of  us— if  we 
accept  substandard  education  as  an  inalter- 
able fact  .  .  .  and  thereby  keep  our  schools 
running  at  a  fraction  of  their  potential. 

As  Charles  deGaulle— another  {European 
leader  of  an  earlier  generation— said: 
"people  get  the  history  they  deserve." 

Let's  agree  to  do  what's  necessary  today 
...  so  that  a  generation  from  now.  history 
can  say  we  gave  the  children  of  America  the 
education  they  deserved. 

Thank  you.  And  good  luck  in  your  good 
work. 


EXTENSIONS  OF  REMARKS 

INTRODUCTION  OP  BASE 
CLOSURE  CLEANUP  BILL 


HONORING  RICHARD  JUUN 


HON.  DENNIS  M.  HERTEL 

or  MICHIGAN 
m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  27,  1990 

Mr.  HERTEL.  Mr.  Speaker.  I  rise  today  to 
honor  Mr.  Richard  Juin  on  the  occasion  of  his 
retirement.  Barbara,  his  wife  of  27  years,  his 
two  children,  Jackie  and  John,  and  the  lat>or 
community  join  us  in  paying  tritxjte  to  Rich. 

Richard  Julin  was  born  on  July  1 ,  1 934.  He 
attervJed  St.  David's  Elementary  School  ar>d 
St.  Joe's  High  School.  Rich  began  his  career 
by  joining  the  Lathers  Local  Union  No.  5  in 
April  1954,  and  in  1957  t)ecame  a  journeyman 
lather. 

Rich,  a  third  generation  lather,  served  as  a 
business  representative  for  two  consecutive 
terms  m  the  Lather's  Courx:il.  He  also  served 
as  an  executive  board  memt>er  of  Local  No.  5, 
arxj  remains  a  member  in  good  starxjing. 

Rich  Julin  was  also  the  first  inspector  for 
the  State  of  Michigan  with  the  construction 
safety  commission  In  1963.  He  tf>en  served  as 
the  assistant  chief  Inspector  from  1966  until 
his  retirement  on  January  31,  1990. 

Rich  served  fvs  country  as  a  memt)er  of  tfie 
U.S.  Army  from  1957  until  his  fwnorable  dis- 
charge In  April  1963.  Since  tfien,  fie  has  been 
a  member  of  Beaudry  Post  of  the  VFW  In  De- 
troit. Ml. 

Rich  Julin  lias  always  t>een  an  outstanding 
member  of  his  community.  He  found  time  In 
his  busy  sctwdule  to  ck)  everything  from 
coaching  Little  League  to  campaigning  for 
candkJates  seeking  publk:  office.  Rich's  great 
sense  of  humor  arxJ  willingness  to  help  otf>ers 
have  endeared  him  to  his  many  friends  and 
colleagues. 

My  dear  colleagues,  I  ask  tfiat  you  join  with 
me  In  congratulating  my  good  frierxj  Rich  Julin 
on  fiis  retirement.  Rk:h's  contributions  are  truly 
appreciated  in  the  Detroit  community  and 
throughout  the  State  of  Micf)igan.  We  thank 
him  for  fiis  years  of  dedlcatkin  to  kx:al  1^.  5 
and  to  this  community,  and  extend  sincere 
congratulations  and  warmest  wisfies  to  Rich. 


HON.  VIC  FAZIO 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  FAZIO.  Mr.  Speaker,  ttie  Department  of 
Defense  [DOD]  is  currently  In  the  process  of 
ck)sing  86  domestic  military  Installations  as  di- 
rected by  tfie  Base  Closure  arKJ  Realignment 
Act  of  1988.  A  fundamental  tenet  of  the  act  Is 
to  cleanup  tfiese  facilities  to  enable  affected 
communities  to  convert  these  Installations  to 
civilian  use  In  an  expeditious  manner. 

Already,  communities  throughout  ttie  United 
States  are  maklr>g  plans  for  the  development 
and  reuse  of  tt>ese  facilities — fully  expecting 
tfiat  tt>ey  will  be  clear>ed  up  arxl  made  avail- 
able so  that  they  can  begin  the  process  of  re- 
coverir^  from  tf>e  economic  Impact  of  the  clo- 
sures. In  my  district,  the  Sacramento  commu- 
nity has  established  a  Mather  Conversion 
Committee  to  explore  the  opportunities  that 
tfie  closure  of  Mather  Air  Force  Base  can  pro- 
vide for  \t\e  area.  Alternatives  being  consid- 
ered range  from  using  the  base  as  an  airport 
to  building  residential  housing  for  the  elderly. 

The  process  that  Is  underway  In  Sacramen- 
to Is  exactly  what  otffer  communities  must  do, 
and  are  doing,  to  make  the  best  of  a  difficult 
transition.  But,  communities  were  promised  In 
the  Base  Closure  Act  that  they  would  be  able 
to  develop  the  bases  to  create  civilian  jobs 
and  restore  civilian  Investment  In  the  local 
economy.  Tfiey  were  promised  that  they 
would  be  able  to  achieve  tfiese  objectives  by 
1995. 

Unfortunately,  the  energy  with  which  com- 
munities are  addressing  base  closures  Is  not 
being  matcfied  by  the  Department  of  Defense. 
DOD  is  simply  not  focusing  the  amount  of  at- 
tentk>n  needed  to  ensure  the  expeditious 
cleanup  of  base  closure  sites.  And,  without 
adequate  cleanup  at  these  Installations,  com- 
munities will  be  very  limited  In  the  alternatives 
available  to  them  for  conversion  of  the  bases. 

In  fact,  some  communities  may  find  that 
only  portkjns  of  the  bases  are  available  for 
development  by  the  local  communities  and 
even  then  restrictions  may  be  Imposed  on  the 
reuse  of  the  property  due  to  environmental 
risks.  Still  other  areas  may  be  fenced  off  as 
toxic  reservations  that  won't  be  eligible  for 
cleanup  dollars  through  the  traditional  process 
for  years.  If  not  decades.  If  the  real  estate 
market  Is  down  now,  Imagine  the  difficulties 
communities  will  face  when  they  post  "For 
Sale"  signs  up  next  to  "Danger,  Do  Not 
Enter"  signs  at  some  of  these  bases. 

Just  look  at  tfie  situation  with  Hamilton  Air 
Force  Base  In  Navato,  CA.  This  Installation 
closed  In  the  mld-1970's.  Yet.  more  than  15 
years  later,  cleanup  has  still  not  been  com- 
pleted, tf>e  tiase  has  rx>t  been  sold,  and  the 
community  has  fiad  absolutely  no  opportunity 
to  develop  ttie  base  and  recover  some  of  the 
economic  tosses  associated  with  the  base's 
deactivation. 

Another  example,  Mather  Air  Force  Base  Is 
scfieduled  to  close  In  fiscal  year  1993.  How- 
ever, Matfier  environmental  officials  Indicate 
that  cleanup  activities  will  not  be  completed 
until  1996  at  the  earliest.  This  schedule  as- 
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sumes  that  funding  and  regulatory  procedures 
will  go  smoothly. 

Compounding  this  problem  Is  the  fact  that 
there  is  no  funding  source  dedicated  solely  for 
tfie  purpose  of  environmental  restoration  ac- 
tivities at  base  closure  sites.  Funding  for  such 
environmental  work  Is  currently  derived  from 
ttie  Defense  Environmental  Restoration  Act 
[DERA]  account  and  the  operations  and  maln- 
tenarKe  [O&M]  account.  Therefore,  the  envi- 
ronmental restoration  work  needed  at  base 
closure  sites  must  compete  for  limited  funds 
used  to  cleanup  active  duty  bases  as  well  as 
for  other  programs  Important  to  our  military 
readiness.  This  competitton  could  seriously 
subvert  the  ability  of  DOD  to  pursue  cleanup 
activities  at  bases  targeted  for  ctosure  In  a 
timely  fashion,  especially  In  light  of  growing 
strains  on  the  defense  b«idget. 

Furthermore,  tfiere  Is  no  guarantee  that 
money  budgeted  for  environmental  restoration 
activities  at  base  closure  sites  will  actually  be 
spent  for  such  purposes.  For  example,  the 
Army  has  budgeted  $10  million  in  fiscal  year 
1991  for  cleanup  work  at  the  Army  Material 
Technology  Laboratory  In  Watertown.  MA. 
However,  the  DERA  budget  does  not  have  the 
Watertown  site  listed  as  a  project  for  fiscal 
year  1991.  The  same  Is  true  for  O&M  funds 
wfiere  discretion  over  the  use  of  these  funds 
Is  even  greater. 

For  these  reasons,  Mr.  Speaker,  I  am  intro- 
ducing legislation  today  that  will  create  a  pool 
of  funds  under  the  base  closure  account  dedi- 
cated solely  for  cleanup  of  base  closure  sites. 
This  new  funding  source  will  help  ensure  that 
funding  Is  available  for  environmental  restora- 
tion activities  required  under  the  Base  Closure 
Act  and  will  ensure  that  tfie  closing  facilities 
will  be  given  priority  consideration  in  the 
budget  process. 

In  addition,  my  legislation  would  create  an 
interagency  task  force,  comprised  of  the  De- 
partment of  Defense,  the  Department  of  Jus- 
tice, the  Environmental  Protection  Agency,  the 
General  Services  Administration,  the  Army 
Corps  of  Engineers,  and  representatives  from 
State  environmental  protection  agencies,  to 
develop  methods  of  coordinating  cleanup  ac- 
tivities and  procedures  among  these  agencies. 

With  86  base  closures  currently  underway, 
and  the  prospect  of  even  more  base  closures 
In  the  future,  we  must  begin  to  develop  a 
clear  policy  on  how  we  are  going  to  deal  with 
environmental  cleanup  activities  at  military 
bases,  and  particularly,  bases  that  are  closing. 
We  cannot  leave  these  facilities  lying  fallow 
for  years  before  the  cleanup  and  transfer  of 
the  property  is  completed. 

With  neither  a  change  in  the  current  funding 
scenario  nor  clear  direction  from  Congress 
that  cleanups  at  base  closure  sites  should  be 
given  priority,  communities  will  not  be  able  to 
convert  these  military  Installations  to  the  most 
tieneficlal  use  in  a  timely  fashion.  Mr.  Speak- 
er, this  prospect  Is  diametrically  opposed  to 
the  intent  of  tfie  Base  Closure  Act  and  must 
be  corrected.  I  urge  my  colleagues  to  join  me 
In  supporting  this  important  legislation. 

A  copy  of  this  legislation  follows: 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
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SECTION  I.  PlNDINi;  FOR  KNVIKONMENTAI.  RES- 
TORATION AT  MILITARY  INSTAIJ.A- 
TIONS  SCHEOl  LED  FOR  CLOSIRE. 

(a)  Authorization  of  Aphopriations.— 
There  is  hereby  authorized  to  be  appropri- 
ated to  the  Department  of  Defense  Base 
Closure  Account  for  fiscal  year  1991.  in  ad- 
dition to  any  other  funds  authorized  to  be 
appropriated  to  that  account  for  that  fiscal 
year,  the  sum  of  $81,600,000.  Amounts  ap- 
propriated to  that  account  pursuant  to  the 
preceding  sentence  shall  be  available  only 
for  activities  for  the  purpose  of  environmen- 
tal restoration  at  military  installations  (or 
portions  of  military  installations)  to  be 
closed  under  title  II  of  Public  Law  100-526. 
as  authorized  under  section  204(a)(3)  of 
that  title. 

(b)  Exclusive  Source  of  Funding.— (1) 
Section  207  of  Public  Law  100-526  is  amend- 
ed by  adding  at  the  end  the  following: 

"(b)  Base  Closure  Account  To  Be  Exclu- 
sive Source  op  Funds  for  Environmental 
Restoration  Projects.— No  funds  may  be 
used  for  purposes  described  in  section 
204(a)(3)  other  than  funds  that  have  been 
authorized  for  and  appropriated  to  the  Ac- 
count. The  prohibition  in  the  preceding  sen- 
tence expires  upon  the  termination  of  the 
authority  of  the  Secretary  to  carry  out  a 
closure  or  realignment  under  this  title.". 

(2)  The  amendment  made  by  paragraph 
(1)  does  not  apply  with  repect  to  the  avail- 
ability of  funds  appropriated  before  the 
date  of  the  enactment  of  this  Act. 

SE(  .  2.  INTERAGENCY  TASK  FORCE. 

(a)  Report.— Not  later  than  12  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  containing  the  findings 
and  recommendations  of  the  task  force 
etablished  under  subsection  (b)  concern- 
ing— 

(1)  ways  to  improve  interagency  coordina- 
tion, within  existing  laws,  regulations,  and 
administrative  policies,  of  environmental 
restoration  activities  at  military  installa- 
tions (or  portions  of  in.stallations)  that  are 
being  closed,  or  arr  >rli(':|-.  od  to  be  closed, 
pursuant  to  lift  M  of  Public  Law  100-526; 
and 

(2)  :.  >\;  to  con.solidate  and  streamline. 
with.n  ..vi.siing  laws,  regulations,  and  ad- 
minisi  .a.^i  .e  i.  licies.  regulatory  and  admin- 
istra  .rjctaures  of  agencies  other  than 
the  J..  •  rtnent  of  Defense  with  respect  to 
such  e-'.-fonmental  restoration  activities  so 
as  to  enable  those  activities  to  be  carried 
out  more  expeditiously. 

(b)  Creation.— There  is  hereby  estab- 
lished an  interagency  task  force  to  make  the 
findings  and  recommendations,  and  to  pre- 
pare the  report,  required  by  subsection  (a). 
The  task  force  shall  consist  of  the  following 
(or  their  designees): 

( 1 )  The  Secretary  of  Defense,  who  shall  be 
chairman  of  the  task  force. 

(2)  The  Attorney  General. 

(3)  The  Administrator  of  the  General 
Services  Administration. 

(4)  The  Administrator  of  the  Environmen- 
tal Protection  Agency. 

(5)  The  Chief  of  Engineers.  Department 
of  the  Army. 

(6)  A  representative  of  a  State  enviromen- 
tal  protection  agency  appointed  by  the  head 
of  the  National  Governors  Association. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  THE  NATIONAL 
ASSOCIATION  OF  POSTAL  SU- 
PERVISORS 


HON.  ILEANA  ROS-LEHTINEN 

of  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  colleagues  and 
the  American  people  the  great  work  done  by 
the  members  of  the  National  Association  of 
Postal  Supervisors.  They  are  to  t>e  praised  for 
their  dedication  and  determination  in  providing 
our  country  with  exemplary  service. 

On  June  29  and  30,  the  National  Associa- 
tion of  Postal  Supervisors  will  convene  in  Flor- 
ida to  decide  on  a  matter  of  great  importance: 
first,  for  improving  the  already  high  caliber  of 
service  provided  by  the  Postal  Service  and 
second,  for  widening  the  range  of  opportunity 
for  supervisory  postal  employees.  Especially 
recognized  are  the  members  of  the  board  who 
have  dedicated  themselves  to  the  achieve- 
ment of  these  goals:  President,  Al  Hernandez; 
national  secretary,  Margaret  Grant;  national 
vice  president  of  Field  Services,  James 
Putnam;  southern  region  national  vice  presi- 
dent, Paul  Stevens;  Southeast  area  vice  presi- 
dent, Al  Hawks;  Cotton  Belt  Area  vice  presi- 
dent, Harold  Mettz;  and  the  Florida  State 
president,  Tim  Ford. 

The  delegates  from  Florida  to  the  National 
Asscx:iatlon  of  Postal  Supervisors  include; 
Postal  Governor,  Tirso  del  Junco,  M.D.;  South- 
ern Region  Postmaster  General,  William 
Campbell;  Assistant  Postmaster  General, 
Peter  Jacobson;  State  of  Florida  division  man- 
agers Woodrow  (Donner,  Miami  division;  Bob 
Davis,  Tampa  division;  and  Robert  Hodges, 
Jacksonville  division;  EEO  council  investigator 
and  winner  of  Federal  Employee  of  the  Year 
for  the  Other  Category,  Jacinto  Acebal;  and 
past  Federal  Employee  of  the  Year,  Rolando 
Jimenez. 

Mr.  Speaker,  I  would  like  to  make  known  my 
acclaim  for  these  individuals  "who  make  the 
Post  Office  their  life  work"  and  their  noble 
cause. 


HAZARDOUS  WASTE  DISPOSAL 
SHELL  GAME 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  am  in- 
troducing legislation  tcxjay  that  is  intended  to 
spark  debate  over  the  shell  game  with  hazard- 
cxjs  waste  disposal  in  our  country.  I  ask,  does 
it  make  sense  to  ship  heizardous  waste  across 
the  country  when  there  are  waste  treatment 
arnj  disposal  facilities  closer  to  the  generating 
source?  It  makes  no  sense  to  me  to  transport 
waste  to  States  with  open  spaces,  clean  air, 
and  clear  waters  just  because  they  lag  behind 
in  environmental  regulation.  If  incinerator  tech- 
nology is  so  clean,  then  locate  these  facilities 
closer  to  the  generating  source  where  emer- 
gency response  capabilities  already  exist. 
Transporting  this  waste  over  long  distances 
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with  small  towns  and  volunteer  fire  depart- 
ments is  not  realistic. 

My  bill  will  allow  a  State  to  'just  say  no"  to 
hazardous  waste  generated  outside  of  that 
State.  It  also  gives  States  clear  authority  to 
remove  the  economic  incentive  to  ship  haz- 
ardous wastes  to  States  charging  lower  fees 
for  disposal  or  treatment. 

In  the  West  a  new  carpetbagger  has  ar- 
rived, t)oasting  of  clean  technology  and  new 
jobs.  If  this  technology  is  so  clean  then  why 
are  these  facilities  locating  in  States  with 
lesser  enforcement  capabilities  and  small 
staffs? 

Utah  is  known  from  its  pioneer  heritage  as 
the  crossroads  of  the  West.  I  will  not  allow  my 
State  to  Ijecome  the  crossroads  of  the  waste. 


REAPPRAISE  AMERICAN  MIDDLE 
EAST  POLICY 


HON.  VIN  WEBER 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 
Mr.  WEBER.  Mr.  Speaker,  recent  events  in 
the  Middle  East  have  again  f(x:used  interna- 
tional attention  on  this  highly  volatile  regk>n. 
Unfortunately,  these  developments,  partknjlar- 
ly  the  foiled  attack  against  Israel  by  the  Pales- 
tine Liberation  Front,  have  proved  ominous  for 
the  Middle  East  peace  prcx;ess.  The  adminis- 
tratk>n  took  the  necessary  step  of  discontinu- 
ing the  dialog  with  the  PLC  until  that  organiza- 
tion disasscx:iates  Itself  from  terrorism.  Many 
of  us  in  Congress  applaud  this  action. 

Mr.  Speaker,  we  now  have  the  oppcxtunity 
to  examine  the  fundamental  basis  of  our 
policy  and  evaluate  cxjr  approach  to  achievir)g 
peace  in  the  Middle  East.  In  this  regard,  I 
would  like  to  call  to  my  colleagues'  attention 
an  insightful  analysis  by  the  C^enter  for  Secxiri- 
ty  Policy: 

Time  To  Reinvigorate  the  United  States- 
Israeli  Strategic  Relationship 

Monday's  election  of  a  new  Israeli  govern- 
ment may  prove  to  be  an  historic  watershed 
in  relations  between  the  United  States  and 
Israel.  Conventional  wisdom  hold  that  the 
installation  in  Jerusalem  of  a  coalition  that 
is  steadfastly  opposed  to  key  aspects  of  the 
Bush  Administration's  Middle  East  policy 
will  produce  still  greater  frictions  in  an  alli- 
ance already  severely  strained  over  the  past 
year. 

In  fact,  the  Center  for  Security  Policy  be- 
lieves that  a  different  outcome  is  both  possi- 
ble and  necessary.  The  convergence  of  two 
key  developments— Prime  Minister  Yitzhak 
Shamir's  success  in  assembling  a  governing 
coalition  comprised  exclusively  of  consera- 
tive  political  parties  on  the  one  hand  and, 
on  the  other,  recent  irrefutable  evidence  of 
the  Palestine  Liberation  Organization's  con- 
tinuing embrace  of  terrorism— necessitates  a 
fundamental  U.S.  reappraisal  of  the  present 
American  policy  in  the  region. 

If  such  a  reappraisal  is  performed  without 
illusions  and  on  the  basis  of  the  actual 
international  and  regional  conditions  (as  op- 
posed to  wishful  thinking  about  the  way 
things  might  or  "should"  be),  it  could  create 
a  basis  for  a  far  more  harmonious  U-S.-Is- 
raeli  relationship  and  improve  the  prospects 
for  preserving  the  peace  in  the  over  volatile 
Middle  East.  The  following  analysis  is  in- 
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tended  to  serve  as  a  catalyst  for  that  reap- 
praisal and  to  identify  key  elements  of 
present  American  policy  which  should  be 
specifically  addressed— and  corrected. 

It  does  not  necessarily  follow  from  the 
proposition  that  U.S.-Soviet  relations  are 
improving  that  the  international  environ- 
ment Ls  actually  becoming  safer  for  peace- 
loving  nations.  In  fact,  the  chance  of  con- 
flict at  the  sub-strategic  level  arguably  is  in- 
creasing substantially  now  that  the  prospect 
of  conflict  between  the  superpowers  is 
judged  to  be  waning  and  less  susceptible  to 
triggering  by  hostilities  between  their  re- 
spective clients. 

Indeed,  the  improvement  in  superpower 
relations  may  actually  have  the  effect  of  ex- 
acerbating this  danger  as  it  relates  to  Israel. 
Perceptions  of  firm  American  support  for 
Israel  may  be  the  single  most  decisive  factor 
in  the  calculations  of  her  regional  enemies 
concerning  the  consequences  of  attacks 
against  the  Jewish  state. 

To  the  extent  that  the  United  States 
seeks  to  "cash  in'"  on  one  of  the  putative 
benefits  of  the  thaw  in  the  Cold  War- 
namely,  the  opportunity  to  obtain  Soviet  co- 
operation in  "resolving"  the  Middle  East 
crisis— it  may  foster  the  impression  that  the 
U.S.  is  prepared  to  sut>ordinate  its  commit- 
ment to  Israel  to  the  pursuit  of  new  diplo- 
matic joint  ventures  with  the  USSR.  As  a 
practical  matter,  such  cooperation  would 
almost  certainly  take  the  form  of  a  mutual 
effort  to  pressure  Israel  into  making  conces- 
sions concerning  negotiating  procedures 
and/or  substantive  positions,  e.g..  exchang- 
ing "land  for  peace." 

This  result  is  all  the  more  likely  to  the 
extent  that  the  Bush  Administration  per- 
ceives a  perishable  "window  of  opportunity" 
for  dealing  with  the  Soviet  Union.  As  the 
Washington  summit  demonstrated,  the 
more  uncertain  becomes  Gorbachev's  fate 
the  greater  the  self-imposed  pressure  on  the 
U.S.  government  to  make  concessions  to 
Moscow,  ostensibly  in  the  interest  of  bol- 
stering the  Soviet  leader's  domestic  position. 
Some  even  seem  to  view  Gorbachev's  weak- 
ness as  requiring  a  sort  of  noblesse  oblige  on 
the  part  of  the  United  States  to  be  mani- 
fested in  the  arms  control,  trade  and  region- 
al contexts  as  a  greater  willingness  to  be  ac- 
commodating of  the  Kremlin's  positions 
where  American  and  Soviet  interests  are 
said  roughly  to  converge. 

If.  one  such  area,  the  Middle  East,  the 
pressure  to  accommodate  Soviet  interests 
(which  often  have  much  in  common  with 
the  agendas  of  Moscow's  radical  Arab  cli- 
ents in  the  region)  is  welcomed  by  many 
within  the  American  foreign  policy  estab- 
lishment. Notably.  Arabists  in  the  U.S.  For- 
eign Servicer  have  been  particularly  quick 
to  urge  that  the  "Soviet  card"  be  played: 
they  recognize  the  considerable  potential  of 
such  a  diplomatic  initiative  to  distance  the 
United  States  from  Israel  and  to  allow  a 
closer  alignment  with  so-called  "moderate" 
Arab  regimes. 

Curiously,  such  sentiments  seem  to  be 
dominating  Bush  Administration  policy 
toward  the  region  at  the  very  moment  that 
State  Department  experts  are  confronting 
the  unravelling  of  one  of  their  principal 
theses,  i.e..  that  time  is  on  the  side  of  the 
Arabs.  In  fact,  two  strategic  developments 
suggest  that,  all  other  things  being  equal, 
time  is  actually  on  Israel's  side. 

For  one  thing,  the  decline  of  the  Soviet 
Union,  or  at  least  its  preoccupation  with 
other  issues,  holds  out  the  possibility  that 
several  of  the  Soviet  client  states  most  hos- 
tile to  Israel  (notably.  Syria.  Iraq  and  Libya) 
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may  find  that  the  flow  of  advanced  weapon- 
ry and  material  and  other  support  from 
Moscow  is  going  to  be  sharply  reduced. 

Secondly,  the  emigration  of  tens  and  po- 
tentially hundreds  of  thousands  of  Jews 
from  the  USSR  to  Israel  promises  to  bolster 
Israel  demographically.  stratefrically.  and 
economically  insuring  (among  other  things) 
Israel's  future  ability  to  marshall  sufficient 
human  and  other  resources  needed  to  pro- 
tect itself.  Perhaps  nearly  as  important  has 
been  the  renewed  popular  awareness  of  the 
ralson  d'erre  for  the  state  of  Israel— a  sure 
refuge  for  Jews  obliged  to  flee  persecution 
and  oppression.  It  is  presumably  just  such 
considerations  that  have  aroused  the  bitter 
opposition  of  the  Arab  world  to  this  Soviet 
exodus. 

In  addition  to  misjudging  the  true  charac- 
ter of  the  strategic  context  for  the  Middle 
East  "crisis."  many  analysts  fail  to  appreci- 
ate that  the  conflict  with  which  they  are 
concerned  is  actually  an  Arab-Israeli  one. 
not  an  Israeli-Palestinian  one.  For  them. 
Israel  has.  in  the  course  of  the  Intafada. 
ceased  to  be  the  David  surrounded  by  well- 
armed  and  threatening  Goliaths:  instead,  it 
is  now  seen  as  a  monstrous  Goliath  in  its 
own  right,  bent  on  oppressing  the  stone- 
throwing  Davids  of  a  would-be  Palestinian 
state. 

The  reality  is  that  Israel  continues  to  face 
a  severe  and  potentially  overwhelming 
threat— not  from  the  Palestinians  but  from 
their  Arab  state  backers. 

Israel's  pre-1967  geographic  disposition  (a 
width,  at  its  narrowest  point,  shorter  than 
what  most  American  commuters  travel  to 
get  to  work)  left  it  extremely  vulnerable  to 
lightning  attack  and  dismemberment. 

The  proximity  of  its  adversaries  means 
that  such  attack  is  entirely  possible  with 
the  barest  of  warning. 

The  unchecked  belligerency  of  those  ad- 
versaries ensures  that  such  attack  could 
come  at  virtually  any  moment. 

Consequently,  true  peace  in  the  Middle 
East  can  only  come  from  genuine  ameliora- 
tion of  these  factors.  It  cannot  result  from  a 
"peace  pr<x;ess"  such  as  that  demanded  by 
the  United  States  which  is  disconnected 
from  them— or.  worse  yet.  which  may  actu- 
ally exacerbate  them. 

While  Israel's  real  security  problem  lies 
with  its  Arab  state  enemies  and  not  with  the 
Palestinians.  American  policy-makers  also 
need  to  revisit  their  working  assumptions 
about  the  true  character  of  the  PLO.  The 
fact  of  the  matter  is  that  the  Palestine  Lib- 
eration Organization  remains  formally  com- 
mitted by  word  and  by  deed  to  the  destruc- 
tion of  the  state  of  Israel.  It  is  comprised 
not  of  Jeffersonian  democrats  but  of  radical 
extremists,  sworn  to  advance  their  anti- 
democratic goals  not  through  "dialogue"" 
but  through  force  of  arms. 

Were  there  any  doubt  on  this  score,  the 
situation  in  Lebanon  should  be  sufficient 
proof  of  the  real  complexion  of  the  PLC's 
modus  operandi  and  preferred  style  of  gov- 
ernment. The  notion  that  a  peaceful  PLO- 
dominated  entity  could  be  Implanted  in  the 
midst  of  Israeli  territory  and  not  represent 
a  security  nightmare  is  laughable.  At  best, 
such  a  "homeland"  would  be  a  festering 
sore  that  would  make  the  Intafada  look 
tame  by  comparison:  at  worst  it  would  be  a 
pretext  for  large-scale  Arab  assaults  on 
Israel. 

What  is  more,  the  United  States  can  be 
under  no  illusion  that  the  PLO  and  their 
Arab  state  backers  are  other  than  the  prin- 
cipal source  of  terrorism  worldwide.  As  last 
week's  abortive  seaborne  raid  on   the  Tel 
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Aviv  hotel  district  made  abundantly  clear. 
Yasir  Arafat's  organization  has  not  aban- 
doned murder  of  innocent  civilians  as  an  in- 
strument to  advance  its  cause.  To  the  con- 
trary, in  the  year  following  Arafat's  much- 
ballyhooed  December  1988  "renunciation" 
of  terrorism,  his  organization  and  associated 
groups  conducted  no  fewer  than  13  terrorist 
attacks  inside  Israel  (i.e..  within  the  pre- 
1967  borders).  17  cross-border  attacks,  and 
125  murders  of  Palestinian  civilians. 

Even  as  the  PLO  and  its  factions  have 
mounted  this  campaign  of  terror.  Arafat's 
organization  has  been  awarded  unprece- 
dented prestige  and  legitimacy  through  a 
diplomatic  dialogue  with  the  United  States. 
This  despite  the  fact  that  such  contacts  had 
been  explicitly  predicated  by  the  U.S.  on  a 
pledge  by  Arafat  not  to  employ  terrorism. 

Worse  yet.  when  this  dialogue  was  initiat- 
ed on  15  December  1988.  its  continuation  in 
the  future  was  expressly  tied  by  the  United 
States  to  three  conditions:  (1)  "No  American 
administration  can  sustain  the  dialogue  if 
terrorism  continues  by  the  PLO  or  any  of  its 
factions:"  (2)  the  PLO  was  required  to  "pub- 
licly disassociate""  itself  from  "terrorism  by 
any  Palestinian  group  operating  anywhere:"' 
and  (3)  "in  the  event  of  a  terrorist  action  by 
any  element  of  the  PLO  or  one  or  more  of 
its  members'"  the  United  States  would 
expect  the  PLO  "not  only  [to]  condemn  this 
action  publicly  but  also  discipline  those  re- 
sponsible for  it,  at  least  by  expelling  them 
from  the  PLO." 

In  fact,  with  the  publication  of  a  report  on 
the  PLO"s  compliance  with  its  commitments 
in  March  1990,  the  Bush  Administration 
went  one  step  further:  It  whitewashed  the 
actual  record  by  concluding  that  '"the  PLO 
has  adhered  to  its  commitment  undertaken 
in  1988  to  renounce  terrorism."'  In  so  doing, 
the  United  States  became  an  accomplice  to 
Arafat's  effort  to  perpetrate  international 
terror  without  bearing  any  of  the  costs  that 
the  community  of  civilized  nations  might 
impose  for  doing  so. 

While  it  must  be  acknowledged  that  this  is 
hardly  the  only  occasion  when  an  American 
government  betrayed  those  who  have  placed 
trust  in  it.  such  behavior  begs  the  question: 
Why  on  earth  should  Israel  put  its  future 
security  at  risk  by  entering  into  negotiations 
with  the  Palestinians  predicated  on  the  ex- 
change of  "land  for  peace"  if  the  ultimate 
safeguard  is  supposed  to  be  American  will- 
ingness to  guarantee  any  agreement 
reached  and  come  to  Israel's  rescue  if  things 
go  badly?  In  light  of  current  U.S.  l)ehavior. 
the  patronizing  notion  of  some  U.S.  govern- 
ment officials  and  non-governmental  ex- 
perts that  America  must  coerce  Israel  to 
accept  such  risks  on  the  basis  of  a  U.S.  guar- 
antee is  worse  than  extortion;  it  becomes  a 
prescription  for  Israel's  national  suicide. 

In  light  of  the  foregoing,  the  Center  for 
Security  Policy  believes  that  American 
Middle  East  policy  simply  cannot  continue 
on  its  present  course.  Specifically,  the 
Center  concludes  that: 

The  Bush  Administration's  present  diplo- 
matic strategy  which,  if  successful,  would 
inevitably  give  rise  to  a  F>alestinian  home- 
land on  parts  of  territory  now  held  by 
Israel,  is  a  formula  for  disaster  for  U.S.  as 
well  as  Israeli  security  interests. 

Such  a  homeland  would  create  a  Lebanon 
in  Israel,  not  simply  a  Northern  Ireland.  It 
would  imperil  the  security  of  a  key  regional 
ally  and  vital  strategic  asset.  And  it  would 
foster  a  radical  anti-West  and  anti-demo- 
cratic entity  in  the  midst  of  a  region  already 
excessively  susceptible  to  such  sentiments. 
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It  recent  experience  with  the  Soviet 
Union  teaches  anything,  it  is  that— far  from 
fostering  desired  change— diplomacy  and  de- 
tente in  the  face  of  irreconcilable  substan- 
tive differences  can  simply  serve  to  slow  the 
realization  of  such  change.  Instead,  it  can 
have  the  effect  of  actually  propping  up  un- 
palatable regimes,  rather  than  increasing 
pressure  for  their  reform.  Real  change— to 
the  extent  it  is  occurring  in  the  Eastern 
bloc— is  a  product  of  conversion,  not  com- 
promise. There  is  no  evidence  that  such  con- 
version is  in  the  offing  or  likely  on  the  part 
of  either  Israel  or  the  Arabs. 

Concepts  like  "land  for  peace"  are  doomed 
to  fail:  Israel  must  settle  for  nothing  less 
than  "peace  for  peace." 

Peace  must  be  made  with  the  Arab  states 
that  constitute  the  real  threat  to  Israeli  se- 
curity—not with  the  PLO  alone.  Peace  must 
be  on  the  basis  of  a  real  and  explicit— not 
grudging,  oral  or  hollow— acceptance  of  the 
right  of  Israel  to  exist  and  to  preserve  its  se- 
curity. 

Under  present  circumstances,  such  out- 
comes are  not  likely  to  emerge  from  negoti- 
ations with  the  Palestinians— irrespective  of 
Israel's  willingness  to  engage  in  them. 

In  fact,  the  PLO  is  spitting  in  the  United 
States'  face  with  its  shameless  pursuit  of 
terrorism  in  violation  of  the  terms  of  the 
diplomatic  dialogue,  to  say  nothing  of  hu- 
manitarian and  international  law.  Ignoring 
this— at  the  very  moment  that  the  U.S.  is 
asking  the  Israelis  to  place  faith  in  our  will- 
ingness to  act  in  the  future  should  the  PLO 
behave  unacceptably— is  an  insult  to  a 
valued  ally.  It  is,  moreover,  calculated  to  en- 
courage precisely  that  sort  of  behavior  from 
an  organization  hostile  to  U.S.  and  Israeli 
interests. 

Accordingly,  it  is  the  height  of  folly  for 
the  United  States  to  persist  in  a  policy  that 
is  tantamount  to  extorting  Israel  to  enter 
into  negotiations  with  the  Palestinians  on 
the  basis  of  such  U.S.  guarantees.  This  ex- 
tortion has  taken  the  form  of,  among  other 
things.  President  Bush's  personal  interven- 
tion on  the  question  of  Jewish  homes  in 
E^t  Jerusalem  in  a  manner  seemingly  cal- 
culated to  bring  down  the  previous,  coali- 
tion government. 

The  certain  result  if  this  American  coer- 
cion continues  will  be  further  to  exacerbate 
U.S.-Israeli  ties.  More  worrisome  still,  it 
may  cause  Israel's  enemies  in  the  region  to 
believe  that  the  existing  U.S.  security  guar- 
antee to  Israel  is  less  than  absolute.  Such  a 
perception  can  only  invite  aggression 
against  Israel  to  both  her  detriment  and 
that  of  this  country.  Indeed,  the  intended 
purpose  of  the  exercise— namely,  resolution 
of  the  Palestinian  problem— is  extremely 
unlikely  to  be  advanced  if  the  United  States 
winds  up  undermining  Israel's  security  as  a 
device  to  force  it  to  treat  with  its  adversar- 
ies on  unfavorable  terms. 

The  current  Middle  East  crisis  is  simply 
not  amenable  to  the  sort  of  expeditious  res- 
olution sought  by  President  Bush  and  Sec- 
retary of  State  Baker.  They  are  in  serious 
danger  of  repeating  the  mistakes  of  a 
number  of  their  predecessors,  i.e.,  of  squan- 
dering personal  energies  and  national  pres- 
tige in  this  region  to  no  avail. 

In  fact,  U.S.  interests— and  those  of  the 
Bush  Administration— will  be  better  served 
by  displaying  the  sort  of  steadiness  of  pur- 
pose and  support  for  an  ally  that  is  likely  to 
preserve  both  Israel's  security,  U.S.  inter- 
ests and  the  peace.  Accordingly,  the  time 
and  political  capital  of  the  United  States 
government  should  not  be  wasted  further  in 
trying  to  force  a  "solution"  to  the  Middle 
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East  problem  on  the  new  Shamir  govern- 
ment—particularly by  doing  so  at  the  ex- 
pense of  the  U.S.-Israeli  security  partner- 
ship. 
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TRIBUTE  TO  THE  LATE  FRANK 
LAUSCHE 


HON.  MICHAEL  DeWINE 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  DeWINE.  Mr.  Speaker,  Frank  Lausche, 
former  Governor  of  Ohio  and  former  U.S.  Sen- 
ator, passed  away  earlier  this  year.  Robert 
Thomas,  staff  columnist  for  the  Streetsboro 
Record  News,  wrote  the  following  tribute  to 
him.  I  commend  it  to  my  colleagues: 

Sum  OF  Outstanding  Qualities  Is 
Greatness 

He  was  the  son  of  Slovenian  immigrants 
who  settled  on  Cleveland's  east  side. 

He  was  a  talented  baseball  player  in  his 
youth  and  won  recognition  on  the  diamond 
as  an  athlete.  Had  he  chosen,  he  could  have 
made  it  in  the  big  leagues. 

He  was  a  soldier  in  the  U.S.  Army  during 
World  War  I  rising  from  private  to  sergeant. 

He  was  a  graduate  of  the  John  Marshall 
College  of  Law  and  briefly  engaged  in  pri- 
vate practice. 

He  was  an  astute  politician,  but  much 
more  than  that  he  was  a  ded/cated  public 
servant. 

He  was  a  municipal  judge,  common  pleas 
court  judge,  mayor  of  Cleveland,  a  five-term 
governor  of  Ohio  and  a  United  States  sena- 
tor for  two  terms. 

He  was  resolutely  independent  owing  alle- 
giance only  to  the  total  electorate. 

He  was  a  forceful,  persistent  fighter,  the 
knight  in  shining  armor,  who  took  on  orga- 
nized crime,  battled  the  labor  bosses,  op- 
posed the  powerful  Ohio  Education  Associa- 
tion lobby,  refused  to  call  a  special  legisla- 
tive session  to  hand  out  World  War  II  veter- 
ans' bonuses  and  turned  his  back  on  pres- 
sures exerted  on  him  by  leaders  of  his  own 
Democratic  Party  and  all  other  special  in- 
terest groups. 

He  was  an  ardent  patriot  constantly  extol- 
ling the  virtues  of  the  American  way  of  life. 

He  was  a  proponent  of  capitalism  and  a 
disciple  of  fiscal  responsibility. 

He  was  a  devout  Christian  and  faithful 
follower  of  his  Roman  Catholic  faith. 

He  was  a  devoted  husband  and  one  who 
cherished  family  and  friends. 

He  was  a  humble  yet  colorful  man. 

He  was  an  articulate,  impassioned  speaker 
who  could  mesmerize  the  many  and  the  few. 

He  was  a  serious,  intense  man.  but  also  a 
possessor  of  a  captivating  sense  of  humor. 

He  was  a  man  of  unquestionable  integrity. 

On  a  warm,  sunny  April  afternoon,  we  en- 
tered the  Slovenian  National  Home  at  6409 
St.  Clair  Avenue  and -as  we  walked  up  the 
steps  to  the  auditorium,  an  announcement 
on  a  stand  told  why  we  were  there.  It  stated 
quite  simply  that  the  "very  honorable" 
Prank  Lausche.  former  governor  and  sena- 
tor, was  lying  in  state. 

Two  days  before,  the  stout  heart  stopped 
beating  and  the  resonant  voice  fell  silent. 
Prank  J.  Lausche  had  passed  from  this 
earthly  scene  after  a  full  and  useful  life  of 
94  years.  Ohioans  had  lost  a  distinguished 
and.  indeed,  a  ""very  honorable"'  son. 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  ROYBAL.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Employer  Sanctions  Repeal  Act  of 
1990,  which  terminates  the  employer  sanc- 
tions provisions  of  the  Immigration  and 
Reform  and  Control  Act  of  1986  [IRCAJ.  The 
basis  of  this  resolution  Is  founded  on  the  re- 
sults of  the  General  Accounting  Office  [GAO] 
report  that  clearly  shows  employer  sanctions 
to  be  the  cause  of  a  widespread  pattem  of 
discrimination  against  foreign  looking  and 
speaking  American  citizens  and  others  eligible 
to  work  in  this  country. 

When  employer  sanctions  were  debated  in 
Congress,  some  of  my  colleagues  and  I  ex- 
pressed deep  concern  that  employer  sarK- 
tlons  would  cause  employment  discrimination 
against  U.S.  citizens  and  others  who  are  au- 
thorized to  work  in  the  United  States  but  look 
foreign  or  speak  English  with  an  accent. 
Three  years  after  the  implementation  of  em- 
ployer sanctions,  I  regret  that  our  concerns 
have  been  confirmed  by  reports  from  the 
General  Accounting  Office,  the  highly  regard- 
ed California  Employment  and  Housing  Com- 
mission, and  the  New  York  Commission  on 
Human  Rights. 

The  evidence  that  employer  sanctions  have 
caused  a  widespread  pattern  of  discrimination 
is  clear.  The  General  Accounting  Office  con- 
cludes that,  "The  employer  survey  results  are 
sufficient  to  conclude  that  a  widespread  oat- 
tern  of  discrimination  has  resulted  against  eli- 
gible workers." 

Furthermore,  the  GAO  report — March  29, 
1990— found  that  neariy  20  percent  of  em- 
ployers surveyed  had  discriminated  on  the 
tiasis  of  national  origin  and  citizenship  as  a 
result  of  employer  sanctions.  In  son">e  areas  of 
the  country,  such  as  Los  Angeles  and  Texas, 
neariy  30  percent  of  employers  t)egan  dis- 
criminating on  the  basis  of  a  job  applicants' 
appearance  and  accent.  Simllariy,  the  U.S. 
Commission  on  Civil  Rights,  in  both  California 
and  New  Yori<  issued  reports  that  found  that 
employers  discriminated  against  U.S.  citizens 
and  other  eligible  workers  out  of  fear  of  em- 
ployer sanctions. 

UrnJer  an  expedited  process  provided  by 
section  247(1)  of  the  Immigration  and  Nation- 
ality Act,  the  employer  sanctions  provisions 
are  terminated  if: 

First,  the  General  Accounting  Office  con- 
cludes that  these  sanctions  have  caused  a 
widespread  pattern  of  discrimination  against 
citizens  and  nationals  of  the  United  States  or 
against  eligible  workers  seeking  employment, 
and 

Second.  Congress  passes  a  joint  resolution 
approving  the  Comptroller  General's  findings 
within  30  days  of  the  transmittal  of  the  report 
to  Congress. 

Since  the  GAO  transmitted  the  report  March 
29,  the  30  days  terminated  May  10,  1990.  In 
my  opinion,  the  failure  of  Congress  to  repeal 
employer  sanctions  is  tantamount  to  the  abdi- 
cation of  its  responsibility  to  protect  the  rights 
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of  Americans,  regardless  of  their  race  or 
ethnic  origin.  By  allowing  a  system  which  has 
pfoven  to  cause  discnmination  is  a  sign  to  the 
American  public  that  some  discrimination  is 
acceptable.  This  is  a  dangerous  message  to 
send. 

Today,  I  am  appealing  to  you  to  support  me 
r<  a  quest  to  end  discrimination  against  legal 
workers  who  look  foreign  or  speak  English 
with  an  accent.  For  this  reason,  today  I  am  in- 
troducing a  resolution  which  calls  for  the 
repeal  of  the  employer  sanctions  provision  of 
I  RCA,  and  provides  for  stricter  enforcement  of 
wage  and  hour  laws,  increased  personnel 
levels  of  the  U.S.  Border  Patrol,  in-service 
training  of  U.S.  Border  Patrol  and  Immigration 
and  Naturalization  Service  personnel,  and  in- 
creased penalties  for  commercial  smuggling 
and  harboring  of  undocumented  immigrants. 

Specifically,  my  new  legislation  irtcludes  the 
followir>g  provisions: 

Increased  personnel  levels  of  the  Border 
Patrol.  For  fiscal  year  1991,  my  legislation  in- 
creases the  current  number  of  full-time  border 
patrol  positions  to  5,300.  Rather  than  need- 
lessly threatening  our  civil  liberties,  it  uses  the 
common  sense  and  cost-effective  solutions  to 
controlling  our  borders  by  increasing  the  re- 
sources arvj  personnel  of  the  INS 

Increased  enforcement  of  wage  and  hour 
laws.  Enforcement  will  be  used  to  remove  in- 
centive for  employers  to  hire  undocumented 
workers.  Additional  personnel  will  be  assigned 
to  investigate  wage  and  hour  violations  in 
areas  where  there  are  high  concentrations  of 
undocumented  workers. 

Provide  inservice  training  of  U.S.  Border 
Patrol  and  INS  personnel.— This  bill  provides 
for  inservice  training  to  familiarize  isersonnel 
with  the  civil  rights  and  varied  cultural  back- 
grounds of  immigrants  and  citizens.  The  sum 
of  52,000,000  will  be  appropriated  to  the  At- 
torney General  for  fiscal  year  1991  to  carry 
out  the  inservice  training. 

Increase  perwities  for  commercial  smug- 
gling and  hartxjnng  undocumented  immi- 
grants.—The  penalty  for  commercial  traffick- 
ing in,  transporting,  or  harboring  undocument- 
ed immigrants  will  increase  from  5  years  im- 
prisonment to  1 0  years. 

In  addition,  my  legislation  allows  the  Office 
of  Special  Counsel  for  Immigration-related 
Unfair  Employment  to  remain  intact  for  1  year 
to  address  discrimination  cases  with  respect 
to  charges  of  unfair  immigration-related  em- 
ployment practices  filed  within  180  days  of 
practices,  which  occurred  before  the  date  of 
enactment  of  this  act 

At  tfie  expiration  of  the  1-year  period,  the 
Attorney  General,  acting  through  the  Civil 
Rights  Division  of  the  Department  of  Justice, 
shall  assume  all  the  duties  earned  out  by  the 
Special  Counsel  with  respect  to  charges  of 
unfair  immigration-related  employment  prac- 
tices. 

As  a  country  with  a  rich  history  of  immigra- 
tion, and  an  abhorrence  for  discrimination,  we 
canrrat  continue  implementing  a  program  for 
employers  to  discriminate  against  U.S.  citizens 
and  other  legal  workers.  I  strongly  urge  you  to 
cosponsor  and  support  this  legislation. 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
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SEtTIHN  1.  SHORT  TITLE. 

This  Act  may  t>e  cited  as  the  "Employer 
Sanctions  Repeal  Act  of  1990". 

SK(  .  2.  RKPK.\lJi. 

(a)  In  General.— Sections  274 A  and  274B 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1324a,  1324b),  relating  to  unlawful 
employment  of  aliens  and  to  unfair  immi- 
gration-related employment  practices,  are 
repealed. 

(b)  Conforming  and  Clerical  Amend- 
ments.—(1)  The  table  of  contents  of  the  Im- 
migration and  Nationality  Act  is  amended 
by  striking  out  the  items  relating  to  sections 
274A  and  274B. 

(2)(A)  Section  8704  of  title  46,  United 
Stale  Code  (relating  to  alien  deemed  to  be 
employed  in  the  United  States)  is  repealed. 

<B)  The  table  of  sections  for  chapter  87  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  8704. 

SKC.  .1.  SAVIN<;S  PROVISION. 

(a)  Continuation  of  Duties  by  Special 
Counsel.— The  Special  Counsel  for  Immi- 
gration-Related tJnfair  Employment  Prac- 
tices appointed  pursuant  to  section  274B<c) 
of  the  Immigration  and  Nationality  Act 
shall,  for  a  period  of  one  year  after  the  date 
of  enactment  of  this  Act.  continue  to  carry 
out  his  or  her  duties  under  section  274B  of 
that  Act  as  in  effect  on  the  day  Ijefore  the 
date  of  enactment  of  this  Act  with  respect 
to  charges  of  unfair  immigration-related 
employment  practices  filed  within  180  days 
of  practices  which  occurred  before  the  date 
of  enactment  of  this  Act. 

(b)  Continuation  of  Duties  by  Attorney 
General.— At  the  expiration  of  the  one-year 
period  described  in  subsection  (a),  the  Attor- 
ney General,  acting  through  the  Civil 
Rights  Division  of  the  Department  of  Jus- 
tice, shall  assume  all  the  duties  carried  out 
by  the  Special  Counsel  with  respect  to 
charges  filed  as  described  in  subsection  (a). 
SK(.  I.  streni;thknici>  enkorckment  «)K  i.vimi- 

(iR.\TION      AM)     W.\«;E     ASI)     HOIR 
LAWS. 

(a)  Increased  Personnel  Levels  of  the 
Border  Patrol.— The  numtier  of  full-time 
officer  positions  in  the  Border  Patrol  of  the 
Department  of  Justice  for  the  fiscal  year 
1991  shall  be  increased  to  5,300  positions. 

(b)  Inservice  Training  for  the  Border 
Patrol.— (1)  Section  103  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1103)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(c)(1)  The  Attorney  General  shall  pro- 
vide for  such  programs  of  inservice  training 
for  full-time  and  part-time  personnel  of  the 
Service  in  contact  with  the  public  as  will  fa- 
miliarize the  personnel  with  the  rights  and 
varied  cultural  backgrounds  of  aliens  and 
citizens  in  order  to  ensure  and  safeguard  the 
constitutional  and  civil  rights,  personal 
safety,  and  human  dignity  of  all  individuals, 
aliens  as  well  as  citizens,  within  the  jurisdic- 
tion of  the  United  States  with  whom  they 
have  contact  in  their  work. 

"(2)  The  Attorney  General  shall  provide 
that  the  annual  report  of  the  Service  in- 
cludes a  description  of  steps  taken  to  carry 
out  paragraph  (1).". 

(2)(A)  There  are  authorized  to  be  appro- 
priated to  the  Attorney  General  $2,000,000 
for  the  fiscal  year  1991  to  carry  out  the  in- 
service  training  described  in  section  103(c) 
of  the  Immigration  and  Nationality  Act. 

(B)  Funds  appropriated  pursuant  to  sub- 
paragraph (A)  are  authorized  to  remain 
available  until  expended. 

(c)  Increased  Personnel  Levels  for  the 
Labor  Department.— ( 1 )  The  number  of  full- 
time  positions  in  the  Wage  and  Hour  Divi- 
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sion  within  the  Employment  Standards  Ad- 
ministration of  the  Department  of  Labor 
for  the  fiscal  year  1991  shall  be  increased  by 
at  least  250  positions  above  the  number  of 
equivalent  positions  available  to  the  Wage 
and  Hour  Division  as  of  September  30,  1990. 

(2)  Individuals  employed  to  fill  the  addi- 
tional positions  described  in  paragraph  (1) 
shall  be  assigned  to  investigate  violations  of 
wage  and  hour  laws  in  areas  where  the  At- 
torney General  has  notified  the  Secretary 
of  Labor  that  there  are  high  concentrations 
of  undocumented  aliens. 

(d)  Increased  Number  of  Assistant 
United  States  Attorneys.— ( 1 )  The  number 
of  Assistant  United  States  Attorneys  that 
may  be  employed  by  the  Department  of  Jus- 
tice for  the  fiscal  year  1991  shall  be  in- 
creased by  at  least  21  above  the  number  of 
Assistant  United  States  Attorneys  that 
could  be  employed  as  of  September  30,  1990. 

(2)  Individuals  employed  to  fill  the  addi- 
tional positions  described  in  paragraph  (1) 
shall  be  used  only  for  the  prosecution  of 
persons  who  bring  into  the  United  States  or 
harbor  illegal  aliens. 

SEC.  .V  INCREASING  CRIMINAL  PENALTIES  EOR 
BRINCING  IN  AND  HARBORING 
ALIENS  EOR  PROEIT. 

Section  274(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1324(a))  is  amended— 

(1)  in  paragraph  (1).  by  inserting  "(or  10 
years  in  the  case  of  such  an  offense  done  for 
the  purpose  of  commercial  advantage  or  pri- 
vate financial  gain)"  after  "five  years": 

(2)  in  paragraph  (2)(A).  by  striking  "or"  at 
the  end: 

(3)  in  paragraph  (2)(B)— 

(A)  by  adding  "or"  at  the  end  of  clause  (i), 

(B)  by  striking  clause  (ii).  and 

(C)  by  redesignating  clause  (iii)  as  clause 
(ii): 

(4)  by  adding  at  the  end  of  paragraph  (2) 
the  following  new  subparagraph: 

■<C)  in  the  case  of  an  offense  done  for  the 
purpose  of  commercial  advantage  or  private 
financial  gain,  be  fined  in  accordance  with 
title  18,  United  States  Code,  or  imprisoned 
not  more  than  10  years,  or  both.":  and 

(5)  by  adding  at  the  end  the  following: 
"(3)  For  purposes  of  this  section,  the  em- 
ployment of  an  individual  (including  the 
usual  and  normal  practices  incident  to  em- 
ployment) shall  not  be  deemed  to  constitute 
harboring.". 

SEC.  «.  NE(;0TIATI0NS  with  MEXICO  AND  CANADA. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  Attorney  General,  jointly  with  the 
Secretary  of  State,  should  initiate  discus- 
sions with  Mexico  and  Canada  to  establish 
formal  bilateral  programs  with  those  coun- 
tries to  prevent  and  to  prosecute  the  smug- 
gling of  und<x:umented  aliens  into  the 
United  States: 

(2)  not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Attorney  Gen- 
eral should  report  to  the  Congress  concern- 
ing the  progress  made  in  establishing  such 
programs:  and 

(3)  in  any  such  program,  major  emphasis 
should  be  placed  on  deterring  and  prosecut- 
ing persons  involved  in  the  organized  and 
continuing  smuggling  for  profit. 

SEC.  7.  CONEOR.MING  AMENDMENTS. 

(a)  Section  218  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1188)  is  amended— 

(1)  in  subsection  (h)(1),  by  striking  out 
"and  to  provide  notice  for  purposes  of  sec- 
tion 274A  ": 

(2)  in  subsection  (i)(l).  by  striking  out  "(as 
defined  in  section  274A(h))";  and 

(3)  by  adding  at  the  end  of  subsection  (i) 
the  following: 
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"(3)  The  term  'unauthorized  alien'  means, 
with  respect  to  the  employment  of  an  alien 
at  a  particular  time,  that  the  alien  is  not  at 
that  time  either  (A)  an  alien  lawfully  admit- 
ted for  permanent  residence,  or  (B)  author- 
ized to  be  so  employed  by  this  Act  or  by  the 
Attorney  General.". 

(b)  The  Immigration  Reform  and  Control 
Act  of  1986  is  amended— 

(1)  In  section  304(bKl>(C).  by  striking  out 
"and  the  employers'  sanctions"; 

(2)  in  section  304(j),  by  striking  out  para- 
graph (1);  and 

(3)  in  section  304(j),  by  redesignating 
paragraphs  (2),  (3),  and  (4)  as  paragraphs 
(1),  (2),  and  (3),  respectively. 

(c)  Section  1546  of  title  18,  United  SUtes 
Code,  is  amended— 

<1)  by  striking  out  subsection  (b);  and 
(2)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(d)  Section  103(a)  of  the  Migrant  and  Sea- 
sonal Agricultural  Worker  Protection  Act 
(Public  Law  97-470)  is  amended— 

(1)  by  inserting  "or"  at  the  end  of  para- 
graph (4); 

(2)  at  the  end  of  paragraph  (5),  by  striking 
out  ";  or"  and  inserting  in  lieu  thereof  a 
period:  and 

(3)  by  striking  out  paragraph  (6). 

(e)  Section  5(f)  of  the  Commercial  Pishing 
Industry  Vessel  Anti-Reflagglng  Act  of  1987 
(Public  Law  100-239)  is  amended  by  striking 
out  paragraph  (3). 

SEC.  8.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization  of  Appropriations.— 
Except  as  otherwise  specifically  provided  by 
section  4(b)(2),  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  this  Act. 

(b)  Availability  op  Ponds.- FVnds  appro- 
priated pursuant  to  subsection  (a)  are  au- 
thorized to  remain  available  until  expended. 


RECOGNIZING  RENNE  SCHICK 
FOR  25  YEARS  OF  TEACHING 


HON.  HEANA  ROS-LEHTINEN 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  a  dedicatecj  teacher, 
Renne  Schick,  who  retires  this  year  after  25 
years  of  service  in  Bay  Harbor  Island,  FL.  Mrs. 
Schick  is  a  valuable  example  to  the  communi- 
ty of  a  person  who  finds  her  calling  and  goes 
to  all  lengths  to  excel  in  It. 

Mrs.  Schick  moved  to  Bay  Hart>or  Island 
from  Englewood  Cliffs,  NJ.  in  1963.  After  en- 
rolling her  two  daughters  in  Bay  Hartior  Ele- 
mentary, she  found  herself  thrust  into  the 
world  of  education  through  the  PTA  as  well  as 
other  activities.  Until  then,  Mrs.  Schick's  work 
experience  involved  working  in  radio  and  ad- 
vertising copy  writing.  She  found  the  principal 
relying  more  and  more  on  her  to  do  the  music 
w(xk  and  finally  deckjed  to  fully  take  on  the 
job  of  musk:  teacher.  She  had  a  bachek>r's 
degree  in  musk:  and  English  and  deckled  to 
acquire  a  poster's  degree  in  educatk)n  by  at- 
tending night  classes  at  the  University  of 
Miami. 

Mrs.  Schk:k  was  loyal  to  Bay  Harbor  Ele- 
mentary from  the  first  day.  She  aided  the 
school  through  its  dramatic  grcnvth  from  300 
students  to  over  600  students,  as  well  as  its 
passing  of  a  nongrading   polk:y.   Due  to  a 
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shortage    of    specialized    instructors,    Mrs. 
Schk:k  taught  Spanish  in  addition  to  music. 

Renne  Schick's  dedication  and  talent  will  be 
missed  at  Bay  Harbor  Elementary  School  but 
will  be  cherished  forever.  She  was  especially 
rememt)ered  on  June  7  when  the  mayor  of 
Bay  Hartxjr  had  proclaimed  "Renne  Schick 
Day."  I  wish  Mrs.  Schick  great  success  in  her 
future  plans  of  travel  and  writing. 


MODEL  RESIDENTIAL  PROJECTS 
FOR  ALCOHOL  AND  DRUG 
ABUSING  WOMEN  AND  THEIR 
CHILDREN 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  UDALL.  Mr.  Speaker,  tcxlay  I  am  intro- 
ducing legislation  that  will  make  a  difference 
in  our  war  against  drugs.  Everyone  agrees 
that  this  country's  drug  situation  has  little 
chance  of  getting  better  without  tough  laws 
against  drug  abuse  and  trafficking  in  coordina- 
tion with  effective  treatment  programs  to  help 
the  drug  abuser  overcome  the  addictk>n.  It  Is 
the  latter  point  that  this  legislation  will  ad- 
dress. 

Drug  and  alcohol  abusing  women  who  have 
children  traditionally  experience  significant 
barriers  to  treatment  t)ecause  most  programs 
they  enter  do  not  accommodate  their  children. 
As  a  result,  many  of  these  women  either  are 
reluctant  to  seek  the  treatment  they  need  or 
are  forced  to  put  their  children  In  State  foster 
homes  at  a  time  when  there  is  a  severe  short- 
age of  people  willing  and  able  to  provide 
foster  care  in  the  United  States.  In  the  end, 
the  addk:ted  mother  does  not  receive  the 
treatment  she  needs  to  deal  with  a  habit  that 
will  eventually  kill  her  if  untreated. 

Not  only  should  the  addicted  mother  re- 
ceive treatment,  but  it  is  extremely  important 
she  complete  treatment.  The  fact  is,  treatment 
outcomes  improve  with  the  length  of  treat- 
ment. Statistics  from  drug  treatment  facilities 
in  Tucson,  AZ.  San  Francisco,  CA,  and  New 
York  City  have  shown  that  women  whose  chil- 
dren reskled  with  them  during  treatment  con- 
sistently stayed  In  treatment  longer  than  those 
women  wtio  had  to  find  care  for  their  children 
if  they  wanted  treament. 

As  evidence  of  this.  Operation  Par,  a  drug 
treatment  facility  in  Florida,  has  hard  statistical 
evHJence  that  women  stay  in  treatment  for  a 
signifk:antly  shorter  period  of  time  than  do 
men,  if  their  particular  needs  are  not  ad- 
dressed. In  treatment  centers  that  do  not  ad- 
dress these  issues,  25  percent  of  the  men  left 
treatment  within  the  first  90  days.  On  the 
other  hand,  65  to  70  percent  of  the  women 
left  within  the  first  90  (Jays.  The  reason  most 
women  gave  for  leaving  treatment  was  that 
they  needed  to  go  home  to  take  care  of  their 
children. 

For  two  decades,  researches  have  recom- 
mended that  women  and  children  be  given  a 
higher  priority  in  terms  of  delivered  drug  treat- 
ment services.  Despite  this  fact,  according  to 
the  American  Public  Welfare  Association,  only 
23  States  have  statewide  drug  treatment  pro- 
grams for  children  and  only  25  have  them  for 
parents. 
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Compounding  the  States'  neglect  of  special 
treatment  programs  for  women  and  chiklren  is 
the  fact  that  drug  use  has  irKreased  airtong 
women  of  childt)earing  age.  Researchers  esti- 
mate tfiat  of  56  million  American  women  t)e- 
tween  the  ages  of  15  and  44,  15  percent  are 
currently  substance  abusers.  Orphanages  are 
filling  up  for  the  first  time  since  the  turn  of  the 
century.  And  because  of  drugs,  we  are  turning 
hospital  pediatric  units  into  warehouses  for 
children  of  drug  addicted  parents. 

It  is  also  a  well-known  fact  that  most  alco- 
hol and  drug  abusers  are  children  of  alcohol 
and  drug  abusers.  Without  treatment,  the  drug 
problem  will  continue  to  expand  exponentially 
as  this  disease  travels  from  generatk>n  to  gen- 
eration. 

Mr.  Speaker,  this  legislatk>n  will  rebuikj  drug 
affected  families  by  reducing  the  t>arriers  to 
successful  drug  treatment  for  high-risk  moth- 
ers by  allowing  them  to  bring  their  chiMren 
into  treatment  programs  with  them.  It  woukl 
also  offer  the  mother  new  behavior  and  em- 
ployment skills  which  can  help  to  break  the 
cycle  of  drug  addiction  In  the  next  generatk>n. 

My  legislatran  would  amend  the  Putillc 
Health  Servk:e  Act  to  create  a  new  sectkin  to 
fund  five  (iemonstratk>n  projects  in  which  ad- 
dk:ted  mothers  in  resklential  treatment  would 
be  allowed  to  have  tfieir  chikJren  with  them. 
These  resklential  drug  treament  programs 
would  target  economically  disadvantaged,  ad- 
dicted women  and  tfieir  children,  aged  10 
years  or  younger.  The  programs  would  offer 
child  care,  parenting  and  jot>s  skills,  nutritkin, 
and  other  health,  social,  educatron  and  em- 
ployment servKses  as  deemed  necessary. 

Similar  legislation  has  been  intrcxJuced  in 
the  Senate  by  Senator  DeConcini  and  has 
gained  the  support  of  11  Sertators.  I  urge  my 
House  colleagues  to  lend  ther  support  to  this 
important  bill. 


HONORING  SCOTTY  HUBERT 


HON.  BIU  RICHARDSON 

OF  NTW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  RICHARDSON.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  share  with  you  some 
good  news  about  an  outstanding  Federal  em- 
ployee who  is  making  a  positive  and  corK:eft- 
ed  effort  to  help  the  public. 

I  would  like  to  take  this  moment  to  honor 
Mrs.  Scotty  Hut)ert  wtio  is  employed  in  ttie 
Social  Security  Admlnistratk)n's  office  in  Farm- 
ington,  NM.  She  recently  offered  assistarK:e  to 
Christena  and  Joe  Abrams  of  Farmington.  Mr. 
and  Mrs.  Abrams  were  so  impressed  with  Mrs. 
Hubert's  abilities,  that  tt)ey  contacted  tfteir 
State  representative,  Jerry  Sandel,  who  in  turn 
notified  me. 

Mr.  and  Mrs.  Abrams  sakj  tf>ey  had  been 
getting  the  run  around  from  ttie  Social  Securi- 
ty Administration  offrces  in  New  Mexico  and 
Wyoming  for  several  years.  But,  that  all  ended 
wtien  Mrs.  Hubert  t(x>k  their  case.  This  is  how 
the  Abrams  described  Mrs.  Hubert's  effort: 

Not  only  did  she  expedite  matters  in  an 
efficient  and  thoroughly  professional 
manner,  but  she  did  it  with  grace  and  digni- 
ty, treating  us  as  human  beings  not  Just 
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numbers.  She  was  patient,  considerate,  and 
most  of  all  understanding.  She  totally  re- 
stored our  faith  in  "the  system."  no  small 
accomplishment .  ° ' 

As  puMc  officials,  we  hear  mostly  com- 
plaints from  our  constituents.  People  tend  not 
to  contact  us  when  they've  received  the  serv- 
ice they  sought.  But  the  Abrams  were  differ- 
ent. They  were  so  impressed  with  Mrs.  Hu- 
bert's work,  ttwt  they  felt  compelled  to  write 
to  tfieir  representative  to  spread  the  word 
about  the  outstanding  effort  by  Mrs.  Hubert. 

I  ask  my  colleagues  to  join  me  in  honoring  a 
truly  exceptional  Federal  employee  who  is  ob- 
viously making  a  difference  in  Farmington, 
NM. 


COMMEMORATING  TURKEY 
LOVERS'  MONTH 


HON.  W.G.  (BILL)  HEFNER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  HEFNER.  Mr.  Speaker,  during  the  past 
decade  tfie  turkey  industry  has  developed  nu- 
merous innovative  products  to  satisfy  Amen- 
ca's  need  for  nutritious,  convenient,  and  low- 
fat  foods.  I  woukj  like  to  join  the  National 
Turkey  Federation  and  the  turkey  industry  in 
North  Carolina  in  celebrating  June  as  Turkey 
Lovers'  Month 

Turkey  isn't  just  for  holidays  anymore.  In 
fact,  accordir^  to  the  "Executive  Summary  on 
Consumption  Patterns  and  Attitudes  of  Con- 
sumers of  Turkey— 1980  to  1989, "  prepared 
for  the  Natkjnal  Turkey  Federation  by  the  NPD 
Group's  National  Eating  Trends  Service,  in 
1989  over  41  percent  of  American  households 
reported  servirig  turkey  on  a  regular  basis  in 
their  daily  menus.  That  number  was  26  per- 
cent just  4  years  ago. 

My  State,  North  Carolina,  continues  to  lead 
the  Nation  in  turkey  production,  producing 
over  1  billkjn  pounds  of  turkey  last  year.  That 
translates  to  51  million  turkeys,  a  new  produc- 
tion record  for  a  single  State.  The  turkeys  we 
raise  are  also  processed  in  the  State  and  are 
then  shipped  all  over  the  world. 

I  am  pleased  to  join  in  the  celebration  of 
Turkey  Lovers'  Month  and  am  proud  of  the 
leading  role  my  State— and  in  particular.  Union 
County  in  my  district— plays  in  this  growing  in- 
dustry. 


WINSHARE— A  SUCCESSFUL  PAR- 
TICIPATIVE MANAGEMENT 
SYSTEM  AT  ERICSSON  GE 
MOBILE  COMMUNICATIONS. 
INC. 


HON.  LEWIS  F.  PAYNE.  JR. 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27.  1990 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker,  recent- 
ly I  had  an  opportunity  to  visit  Ericsson  GE 
Mobile  Communications,  inc.,  in  Lynchburg, 
VA,  on  the  occasion  of  their  annual  Winshare 
Fair.  Winshare  is  the  best  practical  application 
of  a  participative  management  system  I  have 
ever  witnessed.  Every  employee  I  spoke  with 
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spoke  as  if  they  were  an  owner  of  this  busi- 
ness. 

Winshare  is  a  revolutionary  system  for  in- 
volving the  entire  work  force  to  participate  in 
creating  a  vision  for  the  company  and  to  pro- 
mote its  success.  The  Winshare  Program 
works  tiecause  employees  have  greater  re- 
sponsibility in  their  jobs;  have  ownership  in  the 
company;  ar>d  management  commits  re- 
sources to  promote  creativity,  effective  com- 
munication, and  recognition  of  employee  ac- 
complishments. 

The  Winshare  Program  is  structured  such 
that  employees  are  put  in  teams  of  5  to  50 
people.  Teams  take  on  different  projects  that 
promote  morale  and  self-esteem.  These  range 
from  fun  activities — pep  rallys,  fairs,  et 
cetera— to  encouraging  employees  to  become 
involved  in  trade  shows,  the  multiple  commu- 
nications channels— newsletters,  bulletin 
boards,  and  weekly  newspaper,  or  become 
volunteer  tour  guides  for  customers,  dealers, 
new  employees,  and  guests. 

GE  Winshare  programs  encourage  employ- 
ee involvement  in  the  company's  future  and  is 
characterized  by  a  company  theme:  "If  you 
can  Dream  it  ...  We  can  do  it."  GE  Win- 
share Is  a  company  tfiat  works  not  only  be- 
cause It  produces  a  quality  product  but  be- 
cause it  also  promotes  a  quality  workplace. 

I  submit  this  report  tiecause  of  Winshare's 
proven  success  and  the  possibility  that  it  can 
be  replicated  by  other  interested  business 
concerns  who  are  striving  for  excellence  in 
this  highly  competitive  environment. 


COMMUNITY  AWARENESS 
PROGRAM 


HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27.  1990 

Mr.  IRELAND.  Mr.  Speaker,  crime  preven- 
tion is  an  important  and  essential  item  to  the 
well-being  of  a  community.  I  rise  today  to 
commend  the  good  work  of  Sheriff  Lawrence 
W.  Crow,  Jr.  and  his  Community  Awareness 
Program.  Thanks  to  them,  a  new  edge  is 
being  gained  in  the  prevention  of  crime  in  Polk 
County,  FL. 

The  Community  Awareness  Program  started 
as  a  cooperative  effort  of  the  sheriff's  depart- 
ment and  the  Federation  of  Mobile  Home 
Owners  to  increase  citizen  involvement  in  the 
fight  against  crime.  A  liaison  was  appointed  by 
the  sheriff  to  work  with  the  people  and  to  set 
up  a  line  of  communication  with  the  communi- 
ty and  local  law  enforcement.  The  program 
then  expanded  into  a  14-hour  course  de- 
signed to  create  a  knowledgeable  public  as  to 
the  operation  and  availability  of  community 
services. 

The  Community  Awareness  Program  strives 
to  teach  citizens  crime  prevention  techniques 
while  bettering  the  relations  between  local  law 
enforcement  and  Polk  County  residents.  Areas 
covered  by  the  course  include  identification  of 
personal  property,  home  security  techniques, 
hurricane  preparedness,  proper  emergency 
procedures,  awareness  of  frauds  and  con- 
games,  and  the  formation  of  neightwrhood 
watch  groups. 
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Community  response  to  the  program  has 
been  extremely  positive.  Impressive  test  re- 
sults and  encouraging  community  feedback 
show  that  the  Community  Awareness  Program 
is  making  a  difference.  Neighborhood  blocks, 
mobile  home  parks  along  with  various  clubs 
and  organizations  have  joined  together  to  help 
the  Polk  County  Sheriff's  Department  through 
better  crime  awareness.  By  evaluating  and 
then  educating  neighborhood  residents,  the 
Community  Awareness  Program  is  helping  to 
eliminate  the  opportunity  for  criminals  to  act, 
thus,  creating  a  safer  and  more  peaceful 
place  to  live. 

The  Polk  County  Sheriff's  Department  has 
taken  a  new  and  successful  approach  to 
crime  prevention  by  implementing  the  Com- 
munity Awareness  Program.  Sheriff  Crow  and 
his  staff  should  be  commended  on  a  job  well 
done.  By  creating  a  working  relationship  with 
local  law  enforcement  and  Polk  County  resi- 
dents, the  Community  Awareness  Program 
has  made  much  headway  and  has  taken  a 
bite  out  of  crime. 


POOD  FOR  PEACE  PROGRAM 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  27,  1990 

Mr.  GEJDENSON.  Mr.  Speaker,  today  I  am 
introducing  the  Food  for  Peace  and  Agricultur- 
al Export  Promotion  Act.  This  legislation  is 
identical  to  the  text  approved  on  June  5,  1 990 
by  the  Foreign  Affairs  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade,  which  I 
chair. 

In  reauthorizing  the  Food  for  Peace  pro- 
gram, this  legislation  clarifies  the  authorities  of 
USDA  and  AID  in  an  effort  to  increase  ac- 
countability and  to  reduce  the  bureacratic  turf 
fights  that  have  come  to  characterize  the  pro- 
gram. USDA  will  be  responsible  for  the  title  I 
concessional  loan  program  which  will  have 
market  development  as  its  mandate.  That 
agency  will  be  responsible  for  choosing  the 
commodities  sold,  the  countnes  eligible  for 
loans  and  the  market  development  activities 
to  be  funded  by  the  local  currencies  generat- 
ed from  the  program. 

AID  will  be  responsible  for  a  new  title  I 
grant  program  that  will  be  devoted  to  econom- 
ic development  It  will  be  responsible  for  se- 
lecting the  commodities  to  be  used  in  the  pro- 
gram, the  countnes  chosen  for  grant  aid  and 
the  economic  development  activities  to  be 
funded  by  local  currencies. 

Title  II  of  Food  for  Peace  will  continue  to  be 
a  commodity  donation  program  for  disaster 
relief,  economic  development  and  feeding  pro- 
grams in  the  poorest  countries.  As  in  current 
law,  title  II  will  be  managed  by  AID,  with  pri- 
vate voluntary  agencies  and  cooperatives  re- 
sponsible for  running  most  of  the  program. 

This  legislation  has  a  new  title  II  program  of 
agricultural  assistance  to  emerging  democra- 
cies. Entitled  "Food  for  Freedom"  this  is  a 
program  of  up  to  SI  20  million  annually  in 
sales  or  grants  of  commodities  to  countries 
that  are  on  a  path  to  representative  govern- 
ment and  market-oriented  economies.  Many 


countries  in  E 
title  III  assists 

U.S.  agricu 
are  also  reai 
primary  expoi 
by  the  bill  im 
gram,  the  GS 
and  the  Mart 
currently  call 
ance  Progran 

This  legisla 
agricultural  ( 
making  expor 
effective,  by  i 
authorization 
by  ensuring 
meet  the  cha 
political  refor 
America. 

Specifically 
authorizing  al 
tion  program: 
guarantee  a 
GSM-103  to 
emerging  der 
new  agricuitu 
emerging  dei 
program  of  e 
between  the 
mocracies. 

This  bill  Wi 
provements  ii 
cultural  expor 
that  U.S.  taxp 

USDA  wou 
time,  to  creat 
the  implemer 
agricultural  e) 
years,  insteac 
al  trade  stratc 

This  legisU 
potentially  ne 
Community's 
policies  upon 
urges  the  Pre 
to  changes  th 


Mr.  BRYA^ 
Rogers,  D.D.I 
youngest  son 
in  the  small  t 
pine  country  ( 

Like  many  i 
Depression, 
meant  to  hav 
it.   He  knew 
dream  come  1 

As  a  youn( 
way  through  i 
truck  driver  tc 
to  car  hop.  Hi 
cent  possible 
Dr.  Rogers'  o' 

Worid  War 
SF>ent  several 


16096 


EXTENSIONS  OF  REMARIC<; 


.hirn,  9.7    IQQf) 


June  27,  1990 

countries  in  Eastern  Europe  will  t>e  eligible  for 
title  III  assistance. 

U.S.  agricultural  export  promotion  programs 
are  also  reauthorized  by  this  legislation.  The 
primary  export  promotion  efforts  reauthorized 
by  the  bill  include  the  Export  Promotion  Pro- 
gram, the  GSM-102  and  GSM-103  Programs, 
and  the  Market  Promotion  Program,  which  is 
currently  called  the  Targeted  Export  Assist- 
ance Program. 

This  legislation  will  increase  exports  of  U.S. 
agricultural  commodities  and  products  by 
making  export  promotion  programs  more  cost- 
effective,  by  increasing  funding  and  guarantee 
authorization  levels  for  certain  programs  and 
by  ensuring  that  export  promotion  programs 
meet  the  challenges  posed  by  economic  and 
political  reform  in  Eastern  Europe  and  Latin 
America. 

Specifically,  this  legislation,  in  addition  to  re- 
authorizing all  U.S.  agricultural  export  promo- 
tion programs  for  5  years,  provides  new  loan 
guarantee  authority  under  GSM-102  and 
GSM-103  to  guarantee  agricultural  exports  to 
emerging  democracies.  It  would  also  provide 
new  agricultural  fellowships  to  students  from 
emerging  democracies  and  authorize  a  new 
program  of  exchanges  of  agricultural  experts 
between  the  United  States  and  emerging  de- 
mocracies. 

This  bill  would  also  require  significant  im- 
provements in  USDA  administration  of  all  agri- 
cultural export  promotion  programs,  to  ensure 
that  U.S.  taxpayer  dollars  are  not  wasted. 

USDA  would  also  be  required,  for  the  first 
time,  to  create  a  long-term  strategy  governing 
the  implementation  and  coordination  of  U.S. 
agricultural  export  promotion  programs  over  3 
years,  instead  of  the  current  1-year  agricultur- 
al trade  strategy  currently  required. 

This  legislation  would  also  denounce  the 
potentially  negative  impact  of  the  European 
Community's  product  standards  and  testing 
policies  upon  U.S.  agricultural  exporters,  and 
urges  the  President  to  use  all  available  means 
to  changes  these  policies. 


DR.  WELDON  B.  ROGERS  HON- 
ORED FOR  50  YEARS  OF  SERV- 
ICE BY  TEXAS  DENTAL  ASSO- 
CIATION 


HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  BRYANT.  Mr.  Speaker,  Dr.  Weldon  B. 
Rogers,  D.D.S.,  was  t)orn  in  east  Texas,  the 
youngest  son  of  a  country  doctor.  He  grew  up 
in  the  small  town  of  Gushing  in  the  tall  Texas 
pine  country  outside  of  Nacogdoches. 

Like  many  others  who  grew  up  in  the  Great 
Depression,  Weldon  Rogers  kr>ew  what  it 
meant  to  have  a  dream,  dig  in,  and  scape  for 
it.  He  knew  that  the  best  way  to  make  a 
dream  come  true  is  work  hard  for  it. 

As  a  young  dental  student,  he  worked  his 
way  through  school  in  a  variety  of  jobs— from 
truck  driver  to  short  order  cook,  from  milkman 
to  car  hop.  He  and  his  wife,  Eula,  saved  every 
cent  possible  to  achieve  their  mutual  goal— 
Dr.  Rogers'  own  dental  practice. 

Worid  War  II  interrupted,  and  Dr.  Rogers 
spent  several  years  in  the  U.S.  Navy  stationed 
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in  Port  Hueneme,  CA.  After  military  sen/ice,  he 
immediately  returned  to  Houston,  TX  and  re- 
sumed his  dental  practice. 

Now,  after  50  years  of  continuous  service  to 
his  community,  his  neightwrs,  and  his  profes- 
sion. Dr.  Weldon  B.  Rogers  has  been  honored 
by  the  Texas  Dental  Association.  And  he  still 
remains  active  in  his  chosen  profession,  coun- 
seling and  helping  younger  dentists  realize 
their  goals,  as  he  has  his,  through  hard  work 
and  dedication. 

Dr.  Rogers  is  a  credit  both  to  his  profession 
and  to  the  people  of  Houston  he  has  served 
for  half  a  century. 

I  call  tf>e  attention  of  my  colleagues  and  the 
people  of  our  State  and  Nation  to  the 
achievements  and  well-deserved  recognition 
Dr.  Weldon  B.  Rogers  has  received,  which  are 
reflected  in  a  recent  article  in  tfie  Houston 
Chronicle  that  I  am  pleased  to  share: 

[Prom  the  Houston  Chronicle.  June  21, 
1990] 

Dentist  Reminisces  on  50- Year  Career 

(By  Kathy  Williams) 

In  this  day  when  job-hopping  and  mid-life 
career  re-tooling  are  the  accepted  order  of 
operation.  Dr.  Weldon  B.  Rogers  stands 
apart  as  a  reminder  of  the  rewards  of  a 
career  based  on  dedication  and  commitment 
to  a  single  goal. 

It  was  Roger's  commitment  to  providing 
quality  dental  care  to  the  residents  of  south 
Houston  that  won  him  the  Texas  Dental  As- 
sociation's 50-year  service  award.  That 
award  was  presented  to  him  at  the  associa- 
tion's annual  convention  recently  in  San 
Antonio. 

Rogers  said  that  the  advances  in  dental 
technology  since  th  eday  he  graduated  from 
the  Texas  Dental  College  in  1940  have  been 
revolutionary. 

"But  the  principle  we  work  on  remains 
the  same."  he  said.  "We're  still  struggling  to 
help  our  patients  hang  onto  that  tooth. " 

When  Rogers  opened  his  office  at  517  N. 
Broadway  50  years  ago,  the  materials  he 
had  to  use  in  his  daily  battle  against  decay 
and  gum  disease  were  limited  to  "silver  and 
gold  for  fillings  and  synthetic  procelain  for 
caps." 

Today,  the  82-year-old  East  Texas  native 
said,  the  choices  are  almost  limitless,  rang- 
ing from  his  old  standbys  through  a  myriad 
of  plastics  for  reconstruction  and  spaceage 
bonding  materials  to  hold  those  plastics  in 
place. 

"We  have  almost  reached  the  point  today 
that  we  can  literally  rebuild  an  entire  tooth, 
if  even  the  smallest  part  of  the  original  is 
strong  enough  to  support  the  reconstruction 
job."  Rogers  said. 

The  scof>e  of  the  changes  in  dental  equip- 
ment have  been  so  sweeping  that  when 
Rogers  closed  his  Broadway  office  in  1978, 
he  was  unable  to  sell  most  of  his  older 
equipment. 

"It  cost  me  $25,000  to  equip  my  office 
back  then."  he  said.  "And  believe  me.  that 
was  some  chunk  of  money.  I  invested  in  the 
best  of  everything,  the  latest  the  technology 
had  to  offer.  My  wife.  Eula.  had  to  teach 
school  and  help  out  in  the  office  so  we  could 
pay  off  the  loan. "  he  said.  By  the  time  he 
closed  his  shop,  all  that  fancy  equipment 
was  considered  antique,  fit  only  for  exhibit 
in  a  dental  museum. 

And  Eula's  "helping  out"  turned  into  a 
life-long  partnership  with  the  two  Rogers 
working  side-by-side  throughout  his  long 
years  in  practice. 
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"There  were  days  when  we  had  just  a  tad 
more  togetherness  than  we  really  needed," 
Rogers  said.  "But  one  good  thing  about  it,  I 
could  always  depend  on  the  help  tA  t>e 
there." 

It  was  Eula  who  kept  the  Ixmks  for  the 
practice  and  its  was  with  her  help  that 
Rogers  recently  conducted  an  informal 
review  of  his  clientele. 

"We  knew  it  was  a  big  practice,"  he  said. 
"We  had  people  coming  from  too  far  away— 
from  places  like  Beaumont  and  Lukfin.  And 
we  never  worked  an  eight  hour  day.  It  was 
always  more  like  10  or  12.  But.  when  Eula 
told  me  she  thought  we'd  seen  almost  70,000 
different  people  over  the  years— well,  I  was 
astounded." 

One  of  his  favorites  among  those  70.000 
was  a  young  Aggie,  who  Rogers  called  "the 
toughest  person  in  the  world."  This  young 
man  came  in  once  with  a  bad  wisdom  tooth 
and.  while  Rogers  prepared  for  the  extrac- 
tion, "blustered  around  atwut  how  he 
hardly  ever  felt  pain." 

The  extraction  went  smoothly,  but  when 
the  Aggie  rose  from  the  chair  to  leave,  he 
fainted. 

"My  little  assistant  had  to  catch  that  big. 
tough  guy  in  her  arms."  Rogers  said. 
"Mayl)e  the  reason  he  never  felt  pain  was 
because  he  was  always  unconscious  when 
there  was  any  pain  around." 

It  isn't  just  technology  that's  changed 
over  the  years,  according  to  Rogers.  "Atti- 
tudes and  the  state  of  the  economy  have  a 
lot  to  do  with  the  advances  in  the  state  of 
the  nation's  dental  health,"  he  said. 

Rogers  recalled  that  it  was  almost  consid- 
ered normal,  when  he  first  entered  practice, 
for  people  to  lose  all  their  teeth  l>efore  they 
turned  60. 

"People  didn't  used  to  have  the  money  to 
worry  about  their  teeth  except  when  they 
caused  problems,"  he  said.  "Often,  by  the 
time  the  dentist  saw  a  tooth,  it  was  so  far 
gone  that  all  he  could  do  was  pull  it." 

The  attitudes  Rogers  said  contribut«d  to 
poor  dental  health  "right  in  this  very  centu- 
ry" are  represented  by  a  belief  that  used  to 
be  prevalent  in  East  Texas  that  pulling 
teeth  helped  a  person  heal. 

"I  can  remember  a  time  when,  if  the  doc- 
tors couldn't  figure  out  what  else  to  do, 
they  had  the  local  dentist  extract  the  pa- 
tient's teeth."  he  said.  "It  was  always  a  last 
resort  and.  of  course,  it  never  worked,  al- 
though sometimes  the  patient  got  well 
anyway." 

Rogers  worked  as  a  short  order  cook,  milk- 
man, truck  driver  and  car  hop  to  pay  his 
way  through  dental  school.  One  of  his  fa- 
vorite tasks  was  odd-jobbing  it  at  the  old 
Gables  Drug  Store,  whose  main  claim  to 
fame  was  that  it  once  employed  Clyde 
Barrow,  a  notorious  criminal 

"He  was  l>efore  my  time."  Rogers  said. 
"He  used  to  drive  the  delivery  motorcycle. 
The  people  who  knew  him  said  he  was  a  real 
nice  guy.  Too  bad  he  decided  to  get  into  the 
business  he  did." 

Rogers  continued,  even  after  his  official 
retirement  at  age  70.  to  work  almost  a  full 
schedule,  helping  out  in  colleagues'  offices 
and  designing  and  making  jewelry.  He  gave 
up  both  those  activities  just  this  year  and 
only  t>ecause  of  failing  health  and  vision. 

Although  he  insists  that  the  thousands  of 
rings  he  made  from  scraps  of  dental  gold 
and  silver  collected  over  the  years  were 
"nothing  special."  he  does  admit  to  a  certain 
pride  in  the  fact  that  these  rings  can  now  be 
found  all  over  the  world. 

"I'm  not  real  sure  how  all  those  pieces  got 
away  from  me."  he  said.  "1  always  seemed  to 
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be  giving  one  away  for  one  reason  or  the 
other.  Over  'he  years,  Ive  given  them  to 
friends  as  far  away  as  Yugoslavia  and 
Japan.  The  places  I  couldn't  go.  the  rings 
went  for  me." 


CORRECT  THE  NOTCH 
UNFAIRNESS 


HON.  STEPHEN  L  NEAL 

or  NORTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  NEAL  of  North  Carolina.  Mr.  Speaker, 
ttie  Social  Security  notch  situation  is  unfair. 
Soctal  Security  benefits  for  20  million  Ameri- 
cans bom  between  1917  and  1921  have  been 
aitortrarily  lowered  by  an  average  of  $660  per 
year  when  compared  to  t)enefits  received  by 
retirees  of  similar  age.  I  urge  the  support  of 
my  colleagues  for  legislation  to  con-ect  this  in- 
equity. 

Mr.  Speaker,  ttie  consequences  of  inaction 
on  the  notch  issue  are  severe.  They  include  a 
kiss  of  publK  confkJence  in  the  Social  Securi- 
ty system  and  the  blatant  lnjustk:e  of  denying 
a  vulnerable  group  of  Americans  the  benefits 
to  whK;h  tfiey  should  be  entitled.  Most  unac- 
ceptable Is  the  fact  that  ttie  notch  Is  an  unin- 
tended result  of  ttie  Social  Security  Amend- 
ments Act  approved  by  Congress  in  1977. 

In  1977,  we  in  Congress  sought  to  rectify 
the  overindexed  1972  Social  Security  benefit 
formula.  We  tried  to  create  an  equitable  situa- 
tion wtiere  the  replacement  rate,  whk:h  was 
flawed,  was  lowered  to  make  the  Social  Secu- 
rity trust  funds  secure. 

We  believed  that  the  transition  period  tjuilt 
into  ttie  1977  amendments  wouW  protect 
ttx)se  individuals  retiring  as  the  new  formula 
was  implemented  from  a  sudden  kiss  of  bene- 
fits. Yet,  when  we  kx*  at  the  benefit  levels  for 
tftose  people  in  the  transitkin  period,  we  see 
that  they  are  receiving  a  substantially  lower 
benefit— atxxjt  10  to  15  percent  lower— tfwn 
was  interKJed. 

Mr.  Speaker,  I  tielieve  it  would  be  tragk:  for 
Congress  to  fail  to  restore  benefits  to  the 
notch  group.  Over  200  of  our  colleagues  have 
agreed  and  have  cosponsored  notch  correc- 
tion legislation  in  this  Congress.  Correcting  the 
problem  woukj  not  negatively  affect  the  kxig- 
term  health  of  the  Social  Security  system,  and 
it  would  bolster  pubik:  confidence  In  ttie  pro- 
gram. The  price  tag  we  are  talking  about  is 
one  we  can  afford:  however,  we  cannot  afford 
to  continue  to  postpone  corrective  action. 

I  am  a  strong  believer  in  ttie  Social  Security 
system.  If  we  do  not  respond  to  this  Inequity,  I 
am  afrakj  it  will  undermine  the  entire  system 
for  generatkins  to  come. 

How  can  we  expect  young  workers  of  today 
to  be  wHiing  to  pay  taxes  Into  a  program  that 
discriminates  against  ttieir  grandparents 
simply  because  tfiey  happened  to  t>e  bom  In  a 
certain  year? 

How  can  we  possibly  refuse  to  correct  an 
inequity  we  in  Congress  unintentionally  cre- 
ated? We  addressed  ttie  problem  facing 
Social  Security  in  ttie  fairest  way  we  knew  at 
ttie  time.  We  now  see  ttiat  we  made  a  mis- 
take, and  we  need  to  correct  it 

Mr.  Speaker,  I  urge  ttie  Way  and  Means 
Committee  to  act  favorably  on  notch  legisla- 
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Hon  so  that  Congress  can  remedy  this  temble 
Inequity.  Twenty  million  older  Americans  are 
counting  on  us  to  ensure  that  they  receive  the 
Social  Security  benefits  they  deserve.  Con- 
gress has  an  obligation  to  do  right  by  the 
notch  babies.  We  should  not  let  them  down. 


A  TRIBUTE  TO  GEORGE  WILLIS. 
EXECUTIVE  DIRECTOR  OF  THE 
BERGEN  COUNTY  MEDICAL  SO- 
CIETY 


HON.  MARGE  ROUKEMA 

or  NEW  JERSEY 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  wouki  like 
to  pay  tritMite  to  one  of  northern  New  Jersey's 
most  distinguished  citizens.  George  Willis,  ex- 
ecutive director  of  the  Bergen  County  Medical 
Society  In  New  Jersey. 

In  a  few  short  weeks,  Mr.  Willis  will  be  retir- 
ing from  the  position  he  has  proudly  held  for 
20  years.  This  week,  George  will  be  honored 
by  the  Bergen  County  Medk^l  Society  and  will 
be  installed  as  an  honorary  member  of  this  or- 
ganization and  of  the  Medk:al  Society  of  New 
Jersey.  I  would  like  to  join  the  medical  society 
and  the  entire  Bergen  County  community  In 
recognizing  the  achievements  and  loyal  serv- 
ice of  George  Willis. 

George  was  born  in  Philadelphia,  PA,  In 
1915.  Before  joining  the  Bergen  County  Medi- 
cal Society  he  worked  at  the  Record  of  Hack- 
ensack  as  special  events  and  school  coordi- 
nator. In  addition  to  his  association  with  the 
Bergen  Medrcal  Society,  George  Willis  is  an 
active  member  of  the  American  Association  of 
MedKal  Society  Executives.  Over  the  years, 
he  has  contributed  numerous  articles  to  their 
magazine.  In  addltkin,  his  achievements  In 
health  care  were  recognized  by  the  Bergen/ 
Passaic  Osteopathk;  Medical  Society  several 
years  ago  when  he  received  the  Society's  Hu- 
manitarian Award. 

Since  1970.  he  has  contributed  mightily  to 
the  welfare  of  his  community.  George  has 
contributed  his  time  and  many  talents  as  a 
board  member  of  the  Bergen  County  chapter 
of  the  American  Cancer  Society  and  the  Giri 
Scouts  Council  of  Bergen  County.  We  all 
shoukj  commend  his  dedication  to  volunteer- 
ism. 

Everyone  who  has  come  in  contact  with 
George  over  the  past  two  decades  has  a 
warm  story  about  his  energy,  his  helpfulness, 
and  his  positive  attitude.  The  one  I  will  share 
here  relates  to  our  cooperative  effort  to  bring 
tangible  assistarKe  to  starving  refugees  In  far- 
away Ethiopia. 

In  1 984,  after  my  return  from  a  congresskjn- 
al  fact-finding  tour  of  famine-plagued  Ethiopia, 
I  proposed  to  send  some  rather  modest,  but 
badly  needed  materials  to  the  overcrowded 
fiekj  hospital  at  ttie  Makele  refugee  camp  In 
Gondar  Province.  When  I  turned  to  ttie 
Bergen  Medk^al  Society  for  help.  It  was 
George  Willis  who  dove  Into  the  project  with 
vigor.  His  assistance  throughout  the  entire 
project  was  Invaluable.  I  owe  him  a  debt  of 
gratitude.  The  people  of  Ethiopia  owe  him  a 
debt  of  gratitude. 

There  is  no  doubt  that  George  has  made 
important  contributk^ns  to  the  lives  of  many  of 
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us.  I  urge  my  colleagues  to  join  me  In  saluting 
this  outstanding  individual.  We  wish  George, 
his  wife  Faith,  and  his  entire  family  the  best 
for  the  future. 

I  am  proud  to  call  him  friend.  Bergen  County 
Is  proud  to  have  enjoyed  his  servk:e. 


A  CONGRESSIONAL  SALUTE  TO 
GENETHER  "BUD"  HUDSON 


HON.  GLENN  M.  ANDERSON 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mr.  Genether  "Bud"  Hudson. 
Mr.  Hudson  is  the  outgoing  preskJent  of  the 
San  Pedro  Peninsula  Chamt)er  of  Commerce. 
This  occask>n  gives  me  the  opportunity  to  ex- 
press my  appreciation  for  his  work  on  t>ehalf 
of  the  San  Pedro  community. 

This  longtime  resident  of  San  Pedro  has 
been  an  outstanding  leader  and  a  tireless 
worker  for  the  area.  A  native  of  Birmingham, 
AL,  Bud  came  to  California  as  a  student  at 
Long  Beach  City  College  and  then  attended 
the  University  of  California  at  Los  Angeles  as 
a  business  major.  From  1954  to  1958  he 
served  In  the  U.S.  Air  Force.  Bud  then  joined 
the  Auto  Club  of  Southern  California  as  their 
first  black  salesman.  He  worked  his  way  up  to 
the  piosltion  of  district  manager  of  Compton, 
Monrovia.  Arcadia.  Inglewood.  and  most  re- 
cently of  San  Pedro. 

Bud  has  not  only  had  a  successful  business 
career,  but  has  been  extraordinarily  active  In 
civic  and  volunteer  work  as  well.  His  talent, 
energy,  and  dedication  are  quite  evklent  In  the 
great  number  of  positions  and  responsibilities 
he  has  held  over  the  years.  Beginning  in  the 
early  1970's,  Bud  has  been  Involved  with  the 
Monrovia  Chamber  of  Commerce  as  treasurer, 
the  Downtown  Long  Beach  Men's  Club  as 
presklent,  the  Compton  Chamber  of  Com- 
merce as  president,  the  Compton  Overall  Eco- 
nomic Steering  Committee  as  vrce  chairman. 
He  has  also  been  a  member  of  the  community 
council  of  the  Los  Angeles  Police  Department, 
a  member  of  the  San  Pedro  Peninsula  Hospi- 
tal Foundatkjn  board  of  trustees,  the  Down- 
town San  Pedro  Specific  Plan  Committee,  the 
Port  Area  Transportatksn  Specific  Plan  Com- 
mittee, the  Wilmington  Boys  and  Girls  Club, 
and  the  15th  District  Citizen  Advisory  Council. 
Bud  has  also  been  on  two  of  Mayor  Tom 
Bradley's  committees:  the  Hartxir  Area  Truck 
Traffic  Committee.  And  last,  but  certainly  not 
least.  Bud  has  been  actively  Involved  in  the 
San  Pedro  Peninsula  Chamber  of  Commerce 
as  a  t)oard  member,  vice  presklent,  and  presi- 
dent As  this  long  string  of  activities  attests  to. 
Bud  has  been  the  kind  of  man  we  have  all 
looked  to  In  our  efforts  to  make  this  communi- 
ty a  better  place.  Obviously.  Bud  has  always 
been  there,  working  tirelessly  for  our  young 
people,  our  business  interests,  our  polrce,  our 
port,  and  to  solve  our  everyday  problems  such 
as  traffic  congestion. 

I,  along  with  my  wife  Lee,  want  to  thank 
Bud  for  his  immense  generosity  and  gifts  of 
time.  As  he  moves  on,  we  wish  him  all  the 
best  In  the  years  to  come  and  thank  him  for 
all  he  has  given. 
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CONVENING  OP  THE  30TH  BIEN- 
NIAL CLERGY-LAITY  CON- 
GRESS OF  THE  GREEK  ORTHO- 
DOX ARCHDIOCESE  OF  NORTH 
AND  SOUTH  AMERICA 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  support 
House  Concurrent  Resolution  344,  which  will 
permit  the  Capitol  rotunda  to  be  used  on  July 
10,  1990  for  a  reception  honoring  His  All  Holi- 
ness Patriarch  Dimitrios,  the  269th  Ecumeni- 
cal Patriarch  of  Constantinople.  The  highlight 
of  the  activities  of  the  30  Biennial  Clergy-Laity 
Congress  of  the  Greek  Orthodox  Archdiocese 
of  North  and  South  America  will  be  a  tribute 
to  public  service.  This  important  event  will  be 
held  in  the  Capitol  rotunda. 

The  30th  Congress  will  be  especially  signifi- 
cant for  the  8  million  Orthodox  Christians  in 
the  Western  Hemisphere  because  of  the  pres- 
ence of  Patriarch  Dimitrios.  He  is  international- 
ly recognized  as  a  man  of  peace  who  has 
taken  an  active  role  in  promoting  negotiated 
settlements  to  the  Cyprus  dispute  and  to  other 
conflicts  around  the  worid.  All  of  us  are  deeply 
honored  to  have  him  visit  the  Congress. 

I  hope  that  all  Members  will  join  me  as  we 
welcome  His  All  Holiness  to  our  country,  and 
recognize  that  this  special  occasion  repre- 
sents the  first  time  in  history  that  the  spiritual 
leader  of  more  than  250  million  Orthodox 
Christians  woridwide  has  visited  the  Americas. 

Finally,  I  want  to  recognize  the  gentleman 
from  Texas,  Mr.  Frost,  for  his  leadership  in 
this  matter,  and  to  express  my  special  appre- 
ciation to  the  chairman  of  the  House  Adminis- 
tration Committee,  Mr.  Annunzio,  for  making 
this  historic  occasion  possible  by  speeding 
this  resolutktn  to  the  floor. 


TRIBUTE  TO  VIVIAN  BRIGHT 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  TOWNS.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  Vivian  Bright.  Mrs.  Bright  has 
been  a  source  of  strength  and  encouragement 
to  the  East  New  York  community  for  over  25 
years.  Recognition  of  her  tireless  work  and 
devotion  to  the  improvement  of  this  communi- 
ty is  long  overdue. 

Vivian  Bright's  diverse  professional  career 
has  spanned  many  years.  She  has  held  posi- 
tions which  assisted  the  development  of  the 
community  in  substantial  and  meaningful 
ways.  She  has  served  as  the  chief  executive 
officer  of  the  Local  Development  Corp.  of 
East  New  York,  executive  director  of  United 
African  American  Churches  of  New  York,  and 
executive  director  of  Housing  for  Berean  Com- 
munity Development  Center  New  Horizon  Vil- 
lage, Inc.  Her  work  in  New  Horizon  Village, 
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Inc.  resulted  in  the  development  of  255  single- 
family  homes  in  tfie  Brownsville  community. 

In  addition  to  an  extremely  active  and  pro- 
ductive professional  life,  Mrs.  Bright  has  ex- 
hibited her  commitment  to  her  community 
through  her  imvolvement  in  many  local  and 
national  organizations.  She  is  the  supervisor 
to  the  Youth  Lay  League  of  the  Berean  Mis- 
sionary Baptist  Church.  In  addition,  she  holds 
lifetime  memberships  in  Zeta  Phi  Beta  Sorori- 
ty, Inc.  and  the  National  Council  of  Negro 
Women.  She  is  also  an  active  memt)er  of  the 
Concerned  Women  of  Brooklyn,  the  Black 
Women's  Agenda,  and  the  Coalition  of  100 
Black  Women.  She  has  served  as  chair  of  the 
board  of  directors  of  Cypress  Community  Day 
Care  Center  and  a  member  of  the  tx>ard  of  di- 
rectors for  Brooklyn  Branch  of  the  Kings 
County  NAACP,  Kings  County  Hospital,  and 
the  East  New  York  Neighborhood  Family  Care 
Center.  In  addition,  she  has  served  on  Com- 
munity Board  No.  5  and  as  the  president  of 
the  Leadership  Council  of  Open  Communities 
of  Brooklyn,  Inc.,  Finally,  she  has  served  as  a 
Giri  Scout  leader  for  over  30  years. 

Although  actively  Involved  with  professional 
and  community  activities,  Mrs.  Bright  has  not 
failed  to  recognize  the  importance  of  educa- 
tion. Her  academic  credentials  include  a  mas- 
ters degree  in  human  resources  and  manage- 
ment. She  has  received  many  honors  and  is 
listed  in  "Who's  Who  of  American  Women." 

I  salute  this  diverse  and  talented  woman 
who  has  shown  that  it  is  possible  to  do  and 
have  all  of  the  richness  and  beauty  which  life 
has  to  offer. 
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TRIBUTE  TO  JOHN  McCAULEY 


TRIBUTE  TO  PEGGY  NORRIS 


HON.  JOHN  S.  TANNER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  TANNER.  Mr.  Speaker,  I  rise  today  to 
extend  special  recognition  to  a  dedicated 
public  servant  in  the  Eighth  District  of  Tennes- 
see. She  is  Mrs.  Peggy  Norris,  the  Register  of 
Deeds  in  Lake  County,  TN,  for  the  past  32 
years. 

Mrs.  Norris'  longevity  in  her  office  as  the 
keeper  of  the  records  in  her  home  county  has 
bestowed  upon  her  the  distinction  of  t)eing  the 
longest  serving  female  elected  official  in  the 
State  of  Tennessee.  This  distinction  is  a  testa- 
ment to  Mrs.  Norris'  commitnoent  to  unselfish 
public  service. 

Like  all  local  officials,  Mrs.  Norris  is  on  the 
tiring  line  everyday  responding  to  the  needs 
and  requests  for  the  superiative  quality  of  the 
work  that  is  done  in  her  office.  It  is  the  reason 
that  after  32  years  of  service,  she  is  running 
for  re-election  this  year  without  opposition. 

To  Mrs.  Norris  and  her  family,  I  want  to 
extend  my  sincere  best  wishes  and  heartfelt 
gratitude  for  her  willingness  to  serve  her 
friends  and  neighbors  in  the  Office  of  Register 
of  Deeds  in  Lake  County. 


HON.  BENJAMIN  L  CARDIN 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  today  to 
draw  my  colleagues'  attention  to  the  career  of 
Mr.  John  McCauley  of  Baltimore,  MD. 

For  two  decades  John  McCauley  has 
worked  for  the  city  of  Baltimore's  Department 
of  Housing  and  Community  Development.  He 
filled  many  roles  and  served  more  than  a  few 
bosses.  All  are  indebted  to  his  service.  But  he 
is  most  appreciated  by  the  countless  Baltimor- 
eans  who  recognize  that  a  decent  place  to 
live  is  a  basic  human  right  that  each  of  us 
owes  to  one  another.  Through  servk:e  to  his 
principles  he  served  the  City. 

John  McCauley  once  told  me  he  was  just  a 
simple  bureaucrat,  perhaps  the  only  mislead- 
ing statement  tfrat  ever  passed  his  lips.  "Bu- 
reaucrat" is  a  word  too  often  used  pejoratively 
to  descrit>e  a  paper  pusher,  somebody  who 
shows  up,  puts  in  his  time,  goes  through  the 
motions,  but  doesn't  care  whether  fie  ever 
gets  anything  done.  Notxxly  who  knew  him,  or 
t)enefited  from  his  efforts,  and  thousands  of 
Baltimoreans  fit  the  bill,  would  ever  think  of 
John  in  those  terms. 

The  stereotype  that  perfectly  described 
John  McCauley  was  that  of  the  selfless  public 
servant.  He  understood  that  while  it  is  impor- 
tant that  government  work  best  for  tfie  citi- 
zens wfK)  need  it  most.  We  all  know  tfie  chal- 
lenge of  making  a  bureaucracy  sensitive  to 
thie  needs  of  the  community  is  no  simple  feat. 
Opportunities  for  failure  far  outnumber  the 
chances  for  praise.  Those  who  accept  these 
challenges  and  succeed  deserve  our  special 
praise  and  gratitude. 

I  ask  my  colleagues  to  join  me  in  recogniz- 
ing tfie  accomplishments  of  John  McCauley 
on  tiehalf  of  the  city  of  Baltimore  and  in  wish- 
ing him  an  enjoyable  retirement. 


TRIBUTE  TO  BURTON  LEVINSON 


HON.  HOWARD  L.  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  community 
leader  and  an  indivkjual  I  am  proud  to  call  my 
friend— Burton  Levinson.  Burton,  and  his  wife, 
Anita,  have  been  at  tfie  vanguard  of  public  life 
for  decades.  Burton  is  being  honored  for  the 
exceptional  service,  he  has  rendered  to  the 
Anti-Defamation  League  [ADL]  and  for  40 
years  of  commitment  to  the  Jewish  communi- 
ty 

Since  1986,  Burton  fias  served  as  national 
chairman  of  the  ADL.  During  his  tenure  he  has 
played  a  key  role  in  strengthening  and  ex- 
panding one  of  the  American  Jewish  commu- 
nity's premier  organizations.  Under  Burton's 
leadership,  the  ADL  has  vigorously  fought 
racism  and  anti-Semitism  and  documented 
and  exposed  fiate  crimes. 
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Burton  has  always  been  passionately  com- 
mitted to  ttie  cause  of  Soviet  Jewry.  He  is  a 
past  national  chainnan  of  ttie  National  Confer- 
ence on  Soviet  Jewry  and  was  the  first  Ameri- 
can to  atterxi  a  trial  of  a  Soviet  Jew  in  June 
1974.  For  Burton,  the  historic  exodus  of 
Soviet  Jewry  is  a  profound  and  deeply  moving 
vindication  of  his  work. 

Burton  has  also  devoted  much  of  his  time 
to  tt>e  defense  of  Israel.  He  is  a  member  of 
ttie  executive  committee  of  the  American 
Israel  Public  Affairs  Ckjmmittee  [AIPAC],  and 
sits  on  the  boards  of  ttie  Jewish  Telegraphic 
Agency  and  the  Hetwew  Immigrant  Aid  Socie- 
ty. His  direct  and  personal  involvement  with 
many  of  Israel's  top  leaders  along  with  his  un- 
shakable belief  and  dedication  has  made 
Burton  a  powerful  advocate  for  the  Jewish 
state. 

Burton  has  also  t>een  a  leader  in  the  Los 
Angeles  community.  He  is  a  vice  president  of 
the  Jewish  Federation  Council  and  a  past 
ctiairman  of  the  San  Fernando  Valley  Commu- 
nity Relations  Committee.  His  national  per- 
spective has  enabled  Burton  to  catalyze  inter- 
community development  and  cooperation. 

Mr.  Speaker,  it  is  my  privilege  and  honor  to 
ask  my  colleagues  to  ioin  with  me  in  saluting 
Burton  Levinson — an  exemplary  community 
leader  and  role  model  to  all. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  ED  RAMON 


LET'S  CUT  GOVERNMENT  WASTE 
AND  NOT  RAISE  TAXES 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  SHUMWAY.  Mr.  Speaker,  I,  too,  say 
let's  cut  Govenment  waste,  not  raise  taxes.  I 
just  cannot  comprehend  how  we  can  sit  here 
in  Congress  and  auttiorize  one  pork  barrel 
project  after  anottier,  and  then  turn  around 
arxJ  tell  ttie  Amencan  people  that  we  must 
raise  ttieir  taxes* 

One  example  of  unthinking  runaway  spend- 
ing occurred  recently  wtien  the  Education  and 
Latior  Committee  authorized  $12  million  for  a 
new  building  for  the  Washington  Center,  which 
offers  internships  and  academic  seminars  to 
college  students.  I  am  pleased  to  report  that 
some  of  us  in  ttie  House  were  able  to  at  least 
stall  that  effort  last  week. 

Ot>vkxisly,  in  certain  cases,  sponsoring  an 
intern  is  justified.  However,  this  particular 
project  demonstrates  the  blindness  with  which 
some  of  my  colleagues  choose  to  spend  the 
taxpayers'  money.  In  effect,  the  aurtiorization 
woukj  allow  for  the  building  of  a  private  uni- 
versity. Furttiermore,  the  t>elief  that  it  would 
akJ  underprivileged  students  is  unfounded: 
Only  about  16  percent  of  these  students 
woukJ  receive  scholarship  funds.  At  a  time  of 
huge  txidget  deficits,  we  have  no  business 
spending  $1 22  million  in  this  manner. 

Such  a  lack  of  responsible  spending  has  to 
end,  now!  Those  participating  in  the  so-called 
"budget  summit"  need  to  be  reminded  that 
ttiere  is  far  too  much  existing  waste  to  justify 
any  new  taxes! 


HON.  JAMES  M.  INHOFE 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  INHOFE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  true  American  for  his  valiant 
efforts  for  his  country  and  his  friends.  Ed 
Ramon,  a  Shoshone-Comanche  Indian  resid- 
ing in  my  district,  earned  42  military  decora- 
tions during  his  two  tours  in  Vietnam  as  heli- 
copter pilot.  One  has  to  ask  why  a  man  would 
go  back  for  a  second  tour  in  Vietnam.  "It  was 
because  my  buddies  were  still  there  fighting 
and  dying, "  he  told  me.  "I  thought  I  could 
make  a  difference,"  said  Ramon. 

To  the  many  young  men  who  he  evacuated, 
Ed  Ramon  did  make  the  difference— the  dif- 
ference between  life  and  death— the  biggest 
difference  in  the  whole  worid. 

Like  so  many  soldiers  returning  from  Viet- 
nam, Ed  found  a  new  perspective  on  life.  Do- 
mestic problems,  dealing  with  his  memories  of 
Vietnam,  and  his  brother's  suicide  due  to 
postwar  depression  instilled  the  desire  to  pub- 
lish an  anthology  of  poems  about  his  experi- 
ences. 

His  collection,  entitled  "Scars  and  Stripes 
Forever, "  has  the  ability  to  provide  strength  to 
many  veterans  who  have  found  themselves  in 
this  same  postwar  situation. 

I  applaud  Ed  for  all  the  work  he  has  done 
for  his  country  and  for  his  fellow  soldiers.  On 
May  30.  1990,  at  Driller's  Park  in  Tulsa,  OK,  I 
will  have  the  honor  of  presenting  Ed  Ramon 
with  many  of  his  decorations  earned  in  Viet- 
nam. I  am  proud  to  be  acquainted  with  a  true 
American  like  Ed  Ramon. 


S.  2615 


HON.  HARLEY  0.  STAGGERS,  JR. 

OF  WEST  VIRGINIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  27,  1990 

Mr.  STAGGERS.  Mr.  Speaker,  today,  I, 
along  with  Doug  Applegate,  Don  Edwards, 
Lane  Evans,  Claude  Harris,  George  Hoch- 
BRUECKNER,  L.F.  Payne,  and  John  Rowijvnd. 
all  members  of  the  House  Veterans'  Affairs 
Committee,  have  introduced  legislation  that 
would  allow  veterans  alleged  to  owe  debts  to 
the  Department  of  Veterans  Affairs  to  be  per- 
mitted the  same  right  that  nearty  every  other 
American  citizen  enjoys  in  debt  collection 
cases,  to  employ  counsel  to  represent  and 
defend  against  what,  in  some  cases,  is  an  im- 
proper allegation  of  debt  and  unwarranted 
debt  collection  efforts. 

In  April,  the  Housing  and  Memorial  Affairs 
Subcommittee  held  an  oversight  hearing  re- 
garding the  Home  Loan  Guaranty  Program. 
Several  witnesses  at  that  hearing  discussed 
the  very  difficult  position  that  veterans  are  in 
when  their  DVA  guaranteed  home  loan  is  de- 
faulted upon. 

Two  of  our  witnesses  testified  that  without 
the  assistance  of  legal  counsel  their  attempts 
to  fight  what  they  considered  to  be  unjust 
claims  would  be  impossible.  It  is  a  very  diffi- 
cult system  to  work  under  without  legal  advice 
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since,  in  many  cases,  the  veteran  may  not 
even  be  aware  of  an  indebtedness  until  col- 
lection efforts  have  begun. 

The  legislation  that  I,  along  with  my  col- 
leagues on  the  House  Veterans'  Affairs  Com- 
mittee, have  introduced  here  today  calls  for 
the  lifting  of  the  prohibition  on  allowing  attor- 
neys to  be  employed  when  the  DVA  is  collect- 
ing debts  from  veterans.  In  debt  collection  the 
full  weight  of  the  government  can  be  em- 
ployed to  collect  with  assistance  inside  and 
outside  the  Government,  to  deny  veterans  as- 
sistance of  attorneys  is  ludicrous.  Not  only 
many  debt  collection  efforts  hurt  the  credit 
rating  of  the  veterans,  for  active  duty  person- 
nel it  may  mean  the  denial  of  a  security  clear- 
ance; the  effective  end  of  an  otherwise  excel- 
lent militatry  career. 

One  needs  to  be  mindful  that  the  DVA  in 
debt  collection  cases  cannot  be  both  the  vet- 
eran's friend  and  the  agency  charged  with  ag- 
gressively pursuing  debt  collection.  To  deny 
the  veteran  the  opportunity  to  have  a  zealous 
advocate  is  to  deny  the  precis  of  the  funda- 
mental of  due  process  enjoyed  by  citizens  of 
our  great  nation. 

This  legislation  is  similar  to  S.  2615— intro- 
duced by  Senate  Veterans'  Affairs  Chairman 
Mr.  Cranston  and  Mr.  Rockefeller,  a 
member  of  the  committee.  I  expect  S.  2615  to 
receive  prompt  attention  in  the  Senate. 

I  urge  my  colleagues  to  join  with  me  and 
allow  veterans  the  right  to  adequately  defend 
themselves 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Thursday, 
June  28.  1990,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JUNE  29 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nomination  of 
Andrew  C.  Hove,  of  Nebraska,  to  be  a 
Member  and  Vice  Chairperson  of  the 
Board  of  Directors  of  the  Federal  De- 
posit  Insurance   Corporation:   and  to 
consider  the  nomination  of  Joseph  G. 
Schiff.  of  Kentucky,  to  be  an  Assistant 
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Secretary  of  Housing  and  Urban  De- 
velopment. 

SD-538 
Banking.  Housing,  and  Urban  Affairs 
HUD/Moderate    Rehabilitation    Subcom- 
mittee 
To  hold  hearings  to  review  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment (HUD)  Inspector  General's  semi- 
annual report. 

SH-216 

JULY  11 
10:00  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  S.  2729,  to  revise 
the    Coastal    Barrier    Resources    Act 
(Public  Law  97-348). 

SD-406 
Judiciary 

Constitution  Subcommittee 
To  hold  joint  hearings  with  the  House 
Committee  on  the  Judiciary's  Subcom- 
mittee on  Courts,  Intellectual  Proper- 
ty, and  the  Administration  of  Justice 
on  S.  2370,  to  revise  Federal  copyright 
law  to  apply  the  fair  use  doctrine  to 


EXTENSIONS  OF  REMARKS 

all   copyrighted    work,    whether   pub- 
lished or  unpublished. 

SD-226 
2:00  p.m. 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  to  review  the  status  of 
the  human  genome  project  of  the  De- 
partment of  Energy  and  the  National 
Institute  of  Health. 

SD-366 

JULY  12 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  the  Interior. 

S-128,  Capitol 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  to  examine  issues  re- 
lating to  the  interstate  transport  of 
solid  waste. 

SD-406 
Select  on  Indian  Affairs 
To  hold  hearings  to  examine  protective 
services  for  Indian  children,  focusing 
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on  alcohol  and  substance  abuse  pro- 
grams. 

SR-485 
2:00  p.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To   hold   hearings  on   the  U.S.-Canada 
open  border  trade  agreement,  focusing 
on  meat  and  poultry. 

SR-328A 

JULY  26 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  the  current  oper- 
ations and  future  mission  of  the  De- 
partment of  Energy's  national  labora- 
tories, focusing  on  ongoing  programs 
at  the  laboratories  and  potential  new 
and    enhanced    programs,    and    math 
and  science  initiatives  that  could  uti- 
lize the  expertise  of  the  national  lab- 
oratories. 

SD-366 
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June  28,  1990 


HOUSE  OF  REPRESENTATIVES— 7%iirsrfai^,  June  28,  1990 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

As  we  anticipate  the  season  of  cele- 
bration of  our  Nation's  birth,  we  are 
grateful,  O  God,  for  those  traditions 
that  have  given  opportunity  and  free- 
dom to  many.  We  express  our  grati- 
tude for  those  good  gifts  even  as  we 
are  aware  of  those  who  have  not  re- 
ceived the  bounty  of  these  blessings. 
May  we  be  diligent  and  unfailing  in 
our  work  for  justice  that  these  gifts 
may  be  with  us  and  be  shared  by  every 
person.  In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman 
from  Maryland  [Mr.  McMillen]  will 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  McMILLEN  of  Maryland  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  armounced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  2514.  An  act  amending  subchapter 
III  of  chapter  84  of  title  5.  United  States 
Code. 

The  message  also  armounced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  3045.  An  act  to  amend  chapters  5  and 
9  of  title  17,  United  States  Code,  to  clarify 
that  States,  instrumentalities  of  States,  and 
officers  and  employees  of  States  acting  in 
their  official  capacity,  are  subject  to  suit  in 
Federal  court  by  any  person  for  infringe- 
ment of  copyright  and  infringement  of  ex- 
clusive rights  in  mask  works,  and  that  all 
the  remedies  can  be  obtained  in  such  suit 
that  can  be  obtained  in  a  suit  against  a  pri- 
vate person  or  against  other  public  entities. 


PERMISSION  FOR  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  SIT 
TODAY  DURING  THE  5-MINUTE 
RULE 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation be  permitted  to  sit  today,  June 
28,  1990,  while  the  House  is  imder  the 
5-minute  rule. 

This  request  has  been  cleared  by  the 
minority  leadership  of  both  the  House 
and  the  Committee  on  Public  Works 
and  Transportation. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


INCREASED  TAXES  MUST  BE 
COUPLED  WITH  TAX  CODE 
REFORM 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  DURBIN.  Mr.  Speaker,  so  now 
the  President,  who  solemnly  promised 
in  1988  there  would  be  no  new  taxes, 
has  changed  his  mind.  At  the  risk  of 
being  penalized  for  piling  on,  I  will  not 
join  the  chorus  criticizing  him  for  this 
about-face.  But  if  honesty  and  candor 
are  now  the  watchwords  at  the  White 
House,  I  hope  the  President  will  admit 
two  other  facts. 

The  economic  mess  which  caused 
the  President  to  change  his  mind  is 
the  savings  and  loan  crisis,  and  the 
mismanagement  of  this  savings  and 
loan  crisis  has  caused  the  debt  which 
this  country  did  not  anticipate  and  the 
President  did  not  anticipate.  The 
proper  management  of  the  savings  and 
loan  mess  holds  out  the  possibility 
that  this  tax  increase  may  be  kept 
under  control. 

Second,  working  families  across 
America  do  not  need  an  increase  in 
their  income  taxes.  We  need  to  see 
real  reform  in  our  Tax  Code  where  the 
wealthy  Americans  who  can  afford  to 
pay  start  to  pay.  If  that  is  going  to 
happen,  it  certainly  will  not  include 
any  capital  gains  break  for  the 
wealthiest  of  American  families. 


Once  Congress  creates  a  program,  it 
rarely  lets  it  die.  Hundreds  of  congres- 
sional programs  have  fulfilled  their 
purpose,  yet  have  not  been  abolished. 
Therefore,  billions  of  dollars  are 
poured  into  useless  or  dead  causes. 

The  military  commissary  system  was 
created  to  provide  foodstuffs  to  the 
cavalry  on  the  Western  plains  in  the 
1800's.  The  program  continues  today, 
although  over  80  percent  of  military 
commissaries  are  within  10  miles  of 
two  or  more  commercial  supermarkets. 

The  Export-Import  Bank  was  cre- 
ated in  1934  to  finance  exports  to 
Russia.  Sixty-five  years  later  the  Bank 
loses  about  $400  million  a  year  financ- 
ing exports  for  some  of  America's  larg- 
est international  corporations. 

The  Rural  Electrification  Adminis- 
tration was  created  in  1935  to  bring 
electricity,  and  later  telephone  service, 
to  rural  areas  of  the  country.  Today, 
99  percent  of  rural  Americans  have 
electricity  and  96  percent  have  tele- 
phones. Yet.  the  REA  still  exists  at  a 
cost  to  taxpayers  of  $2  billion  per 
year. 

These  are  but  a  few  examples  of  the 
outrageous  spending  habits  of  Con- 
gress. Need  I  say  more? 


GOVERNMENT  WASTE 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  Delay.  Mr.  Speaker,  let  us  cut 
Government   waste,    not    raise    taxes. 


TAX  INCREASES  SHOULD  GO  TO 
THE  RICH,  NOT  MIDDLE- 
INCOME  TAXPAYERS 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WISE.  Mr.  Speaker,  would  it 
seem  possible  to  you  that  disgraced 
S«&L  executives  may  get  a  tax  break? 
No;  you  say.  Well,  let  us  see. 

First,  the  American  people  are  dis- 
gusted that  jail  doors  are  not  slam- 
ming on  the  S&L  crooks,  who  will  cost 
every  American  taxpayer  $2,000.  Put 
the  S&L  crooks  in  jail,  they  tell  me. 

Second,  along  comes  President  Bush, 
who  says  it  is  time  for  tax  increases. 
So  where  do  the  tax  increases  come 
from? 

I  predict  that  President  Bush  in- 
tends for  the  same  working  people 
paying  for  the  S&L  bailout  to  pay  the 
new  taxes,  with  no  taxes  on  the  upper 
income  folks  while  middle-income  tax- 
payers pay  excise  taxes  and  gasoline 
taxes  They  might  give  a  capital  gains 
cut  to  the  rich  and  meanwhile  ignore 
the  middle  income. 

And  where  will  the  new  taxes  go? 
We  all  know  where— to  bail  out  the 
S&L's.  Middle-income  taxpayers  have 
their  taxes  raised  to  pay  for  defunct 
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S&L"s.  And  what  about  the  people  re- 
sponsible? They  get  a  capital  gains  tax 
cut. 

Mr.  Speaker,  if  Charles  Keating  and 
other  S«feL  moguls  end  up  bailed  out 
and  with  their  taxes  cut,  read  my 
lips— "it's  wrong— wrong— wrong." 


THE  NEXUS  BETWEEN  THE  S&L 
CRISIS  AND  CAMPAIGN  REFORM 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
cannot  believe  what  I  am  hearing.  The 
President  is  to  blame  for  the  S&L 
mess?  Just  a  second.  Was  it  not  the 
President  who,  even  before  he  took 
office  in  January  1989,  created  an  S&L 
bailout  program  to  solve  the  problem 
created  by  the  Congress  of  the  United 
States  in  the  1980's? 

If  we  want  to  talk  about  the  S&L 
isoue,  then  let  us  talk  about  it  relating 
to  campaign  finance  reform.  Is  it  any 
secret  that  over  80  percent  of  the 
money  the  S&L's  donated  in  political 
action  committee  money  went  to  the 
Democrats  in  the  Congress  and  in  the 
Senate? 

There  is  a  way  to  solve  that.  It  is 
called  campaign  reform.  Our  Republi- 
can leader,  Bob  Michel,  has  listed  15 
different  campaign  reform  initiatives 
that  he  has  introduced. 

Dave  Broder,  the  political  columnist, 
has  said  this,  and  I  want  the  Members 
to  listen  to  it: 

"But  the  Democrats  seem  bent  on 
writing  a  partisan  bill,  which,  even  if  it 
passed,  would  draw  a  Presidential  veto. 
To  add  insult  to  injury,  they  are  plan- 
ning to  muzzle  Michel's  ability  to 
offer  his  amendments  when  they  final- 
ly bring  their  bill  to  the  floor. 

"That's  a  pretty  shabby  record.  Bob 
Michel  is  not  the  only  one  who  ought 
to  be  angry  about  it." 

Mr.  Speaker,  I  say  to  the  majority,  if 
you  want  to  clean  up  the  S&L  mess,  if 
you  want  to  clean  up  campaign 
reform,  give  us  campaign  reform  on 
the  floor  of  the  House  in  July,  and 
give  it  to  us  with  an  open  rule. 


A  REALISTIC  PLAN  NEEDED  FOR 
THE  FUTURE  OF  THE  S&L  IN- 
DUSTRY 

(Mr.  McMILLEN  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  several  days  ago.  Treasury 
Secretary  Brady  commented  that  the 
Congress  should  have  acted  earlier  in 
halting  the  savings  and  loan  crisis. 
Well,  it  is  pretty  hard  to  solve  a  crisis 
that,  according  to  the  Bush-Reagan 
administrations,  did  not  exist. 

The  Danny  Wall  era  at  the  Home 
Loan  Bank  Board  could  be  classified  as 


the  "don't  worry,  be  happy"  age  of 
regulation.  Consistently,  Danny  Wall 
and  the  Republican  administrations 
publicly  understated  the  cost  of  the 
S&L  crisis.  As  late  as  October  1988,  1 
month  before  the  election,  Danny 
Wall  testified  that  the  cost  of  the 
thrift  bailout  would  be  no  more  than 
$30  billion.  Well,  VA  years  later  we 
have  a  $500  billion  bailout  and  it's 
growing  daily. 

Not  only  have  the  last  two  Republi- 
can administrations  tried  to  sweep  the 
actual  cost  of  the  crisis  under  the 
carpet,  but  the  agency  they  created  to 
end  the  bailout  has  been  an  unmitigat- 
ed disaster.  The  Resolution  Trust  Cor- 
poration [RTC]  has  helped  to  increase 
the  cost  of  the  bailout  as  well  as  pre- 
cipitate a  credit  crunch.  The  RTC  has 
proved  again  that  the  Government 
has  trouble  selling  anything,  let  alone 
complicated  real  estate  assets  and 
junk  bonds. 

Mr.  Speaker,  I  think  it  is  time  that 
the  administration  stop  trying  to  re- 
write the  history  of  the  S&L  crisis, 
and  begin  preparing  a  realistic  plan 
for  the  future  of  the  industry. 
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JULY  17  IS  THE  MAGIC  DAY 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DOUGLAS.  Mr.  Speaker,  next 
month,  when  we  get  back  here  from 
our  4th  of  July  recess,  the  liberals  will 
have  one  of  the  most  exciting  things 
they  enjoy  doing  in  this  body.  They 
will  again  be  able  to  raise  the  debt 
limit  above  $3  trillion.  They  will  also 
be  able  to  impose  more  taxes  on  the 
American  people. 

However,  Mr.  Speaker,  there  is  one 
thing  we  are  also  going  to  do  next 
month.  It  is  going  to  be  the  key  vote 
for  everybody  that  is  running  in  No- 
vember, and  that  is  the  balanced 
budget  amendment  to  the  Constitu- 
tion. 

July  17  is  the  magic  date.  That  is 
when  we  can  separate  everybody  who 
is  a  spender  from  everybody  who 
wants  to  start  putting  some  real  re- 
straint on  this  body. 

Mr.  Speaker,  these  voting  cards  that 
they  give  us,  and  there  are  435  of 
them  loose  in  this  building,  are  the 
cards  that  can  charge  trillions  of  dol- 
lars to  our  children  and  our  grandchil- 
dren. 

We  owe  it  to  those  folks,  Mr.  Speak- 
er, to  put  some  limits  on  our  spending, 
and  the  only  way  we  can  do  it  is  on 
July  17  when  we  vote  in  favor  of  a  bal- 
ance budget  amendment  to  the  Consti- 
tution. 


S&L  CRISIS  THREATENS  TO 
TURN  INTO  A  CALAMITY 

(Mr.  BUSTAMANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUSTAMANTE.  Mr.  Speaker, 
today  I  rise  to  talk  about  the  S&L 
crisis. 

As  we  all  know,  problems  do  not  go 
away  by  themselves.  Left  unattended, 
they  turn  into  crise.'.  And  a  crisis  is  ex- 
actly what  we  have  on  our  hands.  The 
administration  has  not  responded 
quickly  or  appropriately  to  the  failure 
of  S&L's  across  this  country. 

Last  year.  Congress  authorized  $75 
million  for  the  Justice  Department  to 
appoint  needed  investigators  and  pros- 
ecutors to  deal  with  this  situation. 

The  administration  rejected  the  au- 
thorization approved  by  Congress,  and 
the  Justice  Department  was  appropri- 
ated only  $50  million. 

The  Department  has  21,000  fraud  re- 
ferrals pending.  They  do  not  have  the 
resources  to  pursue  those  referrals, 
and  they  have  only  attained  one  in- 
dictment connected  with  the  S&L 
fraud. 

The  cost  of  this  crisis  will  be  the 
burden  of  our  taxpayers.  Today  that 
price  tag  is  estimated  to  be  anywhere 
from  $100  billion  to  $500  billion,  and 
that  estimate  seems  to  grow  everytime 
we  turn  around. 

Mr.  Bush's  resounding  campaign 
promise  was  "no  new  taxes."  Mr. 
President,  the  American  taxpayer 
should  not  be  expected  to  pay  for  the 
administration's  failure  to  act  in  the 
mist  of  this  crisis.  And  that,  Mr.  Presi- 
dent, means  no  new  taxes  to  bail  out 
those  responsible  for  the  S&L  crisis. 

It  is  time  the  administration  and  the 
Justice  Department  act  quickly  and  re- 
sponsibly. We  cannot  afford  to  let  a 
crisis  turn  into  a  calamity. 


ODE  TO  OUR  ANCIENT  FORESTS 
OF  THE  PACIFIC  NORTHWEST 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RAVENEL.  Mr.  Speaker,  I  quote 
from  Time  magazine: 

In  Oregon's  Umpqua  National  Forest,  a 
lumberjack  presses  his  snarling  chain  saw 
into  the  flesh  of  a  Douglas  fir  that  has  held 
its  place  against  wind  and  fire,  rockslide  and 
flood,  for  200  years.  The  white  pulpy  fiber 
scatters  in  a  plume  beside  him.  and  in  90 
seconds,  4  feet  of  searing  steel  have  ripped 
through  the  thick  bark,  the  thin  film  of 
living  tissue  and  the  growth  rings  spanning 
ages.  With  an  excruciating  groan,  all  190 
feet  of  trunk  and  green  spire  crash  to  earth 
•  •  •  and  the  ancient  forest  of  the  Pacific 
Northwest  has  retreated  one  more  step. 
Day  after  day  the  chain  saws  snarl 

In  forests  primeval  belonging  to  all: 
Vanishing   remnants   of  what  clothed   our 
land. 

Victims  of  greed,  some  shipped  to  Japan. 
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Shame  on  a  nation  to  not  quickly  command 
An  end  to  destruction  of  nature  so  grand. 


THE  IRS  SAYS.  "WERE  SORRY" 

(Mr.  TRAPICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAPICANT.  Mr.  Speaker,  the 
IRS  is  being  audited.  The  IRS  is  being 
accused  of  ripping  off  the  Postal  Serv- 
ice for  $3  million. 

Mr.  Speaker,  the  IRS  said,  "We're 
sorry.  This  was  an  honest  mistake." 

Now  let  me  ask  Members.  'What 
about  Joe  Sixpack  when  he  makes  an 
honest  mistake?  What  does  the  IRS 
say  to  him? 

Mr.  Speaker,  they  drag  him  to  court. 
He  has  to  pay  huge  legal  fees.  They 
compound  the  interest  daily.  Joe  may 
even  end  up  losing  his  house,  and. 
worse  yet.  the  IRS  even  takes  Joe's 
pickup  truck. 

Honest  mistake?  Very  sorry?  My 
God.  they  may.  they  may  have  to  go 
to  Tax  Court.  Do  my  colleagues  really 
think  the  IRS  is  in  any  trouble? 
Maybe  the  IRS  should  consider  the 
lament  that  the  American  people  are 
being  taxed  to  death  and  being  forced 
into  courts  a  little  bit  unfairly. 


A  BALANCED  BUDGET  AMEND- 
MENT-FISCAL RESPONSIBIL- 
ITY 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CRAIG.  Mr.  Speaker,  as  a  result 
of  years  of  bipartisan  effort  in  this 
House,  on  July  17  this  body  will  have 
an  opportunity  to  vote  up  or  down  on 
a  balanced  budget  amendment  to  the 
Constitution.  It  will  come  to  the  floor 
under  an  open  rule  so  everyone  can 
participate  in  the  debate  and  offer 
changes  as  they  see  fit. 

However.  Mr.  Speaker,  the  bottom 
line  will  come,  and  that  vote  will  be. 
"Are  you  in  favor  of  setting  in  motion 
a  process  that  will  reform  our  budget 
and  provide  what  the  American  people 
have  been  asking  for,  fiscal  responsi- 
bility instead  of  political  economics?" 

I  ask  the  President  of  this  country, 
and  the  Speaker  and  all  who  join  in 
the  summit  to  solve  our  budget  crisis, 
to  consider  that  a  balanced  budget 
amendment  to  the  Constitution  just 
might  fit  as  part  of  what  we  can  offer 
the  American  people  in  a  reasonable 
solution  to  our  budget  concern. 

Today,  at  11  o'clock  on  the  grassy 
triangle  in  front  of  this  body,  there 
will  be  a  press  conference  to  announce 
the  date  of  the  17th.  and  we  would  ask 
all  who  are  in  favor  of  a  balanced 
budget  amendment  and  who  would 
join  with  us  on  the  17th  in  debate  and 
in  the  consideration  to  join  in  telling 
the  American  people  that  we  are  going 
to  become  part  of  the  solution  instead 
of  the  ongoing  problem. 


POOR     WOMEN     AND     CHILDREN 
SUFFER  WIC  PROGRAM 

SHORTFALLS 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BRENNAN.  Mr.  Speaker.  I  rise 
today  to  express  deep  concern  about 
the  health  of  240.000  women,  infants, 
and  children. 

The  Select  Committee  on  Hunger 
and  several  national  studies  have  re- 
ported that  the  WIC  Program  is  in  se- 
rious financial  trouble. 

States  are  experiencing  shortfalls 
which  are  forcing  them  to  cut.  and  in 
some  cases,  eliminate  altogether  the 
health  and  nutritional  services  low- 
income  women  and  their  families  so 
desperately  need. 

Low  weight  infants  literally  fight  for 
their  lives. 

They  face  a  much  greater  risk  of 
having  a  lifelong  disability. 

The  $11  million  my  home  State  of 
Maine  gets  in  WIC  funds,  gives  Maine 
women  a  chance  to  bring  healthier 
babies  into  this  world. 

The  Hunger  Committee  reports  that 
we  will  need  an  additional  $67  million 
this  year  to  avoid  terminating  thou- 
sands of  poor  women  and  children 
from  WIC. 

I  ask  my  colleagues  to  join  me  in 
urging  the  Appropriations  Committee 
to  provide  the  necessary  funds  for 
240.000  poor  women  and  children. 

I  carmot  think  of  a  better  and  more 
humane  use  of  our  tax  dollars,  than 
support  for  the  WIC  Program. 


take.    And    it    is    the   only    hope   for 
future  freedom  in  Afghanistan. 


ELECTIONS  IN  AFGHANISTAN 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PORTER.  Mr.  Speaker,  in  the 
last  year,  fair  elections  have  taken 
place  in  Taiwan.  Nicaragua.  Poland, 
Hungary,  and  the  Soviet  Union.  Mr. 
Speaker,  there  is  no  reason  that  they 
cannot  be  held  in  Afghanistan,  as  well. 
Yes,  in  Afghanistan. 

Secretary  Baker  and  Foreign  Minis- 
ter Shevardnadze  appear  close  to  an 
agreement,  but  our  country  must 
remain  resolved  that  Najib  must  go 
before  the  transition  period,  and  that 
free  and  fair  elections  must  be  abso- 
lutely ensured. 

The  people  of  Afghanistan  have  en- 
dured untold  horror  and  violence  since 
Soviet  tanks  invaded  more  than  a 
decade  ago.  Now  that  peace  may  be 
near,  it's  time  for  the  military  com- 
manders to  step  aside  and  allow  the 
people  of  Afghanistan  to  decide  who 
will  lead  them. 

The  United  States  carmot  play  fa- 
vorites or  interfere  in  this  process.  Our 
policy  must  be  primarily  directed 
toward  a  fair  electoral  process.  It  is 
the  only  morally  just  position  for  us  to 
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DECLASSIFICATION  OF  LOW- 
LEVEL  RADIOACTIVE  WASTES 
AS  BELOW  REGULATORY  CON- 
CERN 

(Mr.  WOLPE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLPE.  Mr.  Speaker,  what  in 
the  world  is  going  on  in  the  minds  of 
our  friends  over  at  the  Nuclear  Regu- 
latory Conmiission  that  would  compel 
them  to  want  to  deregulate  the  dispos- 
al of  low-level  nuclear  wastes?  What 
kind  of  mindset  would  tolerate  this 
kind  of  Insensitivity? 

We  have  a  nuclear  waste  problem 
that  will  cost  hundreds  of  billions  of 
dollars  to  remedy.  We  have  nuclear 
plants  that  are  deemed  unsafe  across 
the  country  because  the  NRC  has  not 
been  doing  its  job:  so  the  NRC,  al- 
ready suffering  a  severe  credibility,  de- 
cides that  the  wisest  thing  to  do  now  is 
to  let  low- level  nuclear  wastes  be 
thrown  out  with  the  ordinary  trash. 

Mr.  Speaker,  our  constituents  will 
not  stand  for  this.  The  States  will  not 
stand  for  this,  and  I  certainly  hope 
this  Congress  will  not  tolerate  this 
cavalier  disregard  of  public  health  and 
safety. 

Nobody  knows  precisely  how  many 
additional  Americans  would  suffer  a 
significantly  higher  risk  of  radiation- 
induced  cancer  because  the  NRC 
chooses  to  walk  away  from  its  respon- 
sibility, but  no  one  doubts  that  addi- 
tional radiation  casualties  would  be 
the  result  of  this  decision. 

Perhaps  the  most  extraordinary 
thing  is  that  the  NRC  decided  to  do 
this  dastardly  deed  against  the  advice 
of  their  own  professionals  and  the 
advice  of  the  Environmental  Protec- 
tion Agency.  What  kind  of  agency  ig- 
nores its  own  experts? 

It  is  time,  I  suggest,  that  we  take  a 
very  careful  look  at  the  Nuclear  Regu- 
latory Commission.  Its  very  limited 
credibility  has  been  further  damaged 
by  its  recklessness.  If  ever  there  were  a 
reason  for  congressional  oversight,  it 
is  now. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh.  one  of  his  secretaries. 
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the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  when  we  got  the  encouraging 
news  yesterday  that  Nicaraguan 
Democratic  Resistance  Leader  Com- 
mander Franklin  had  turned  his  gun 
in  to  Mrs.  Chamorro,  it  was  a  very  en- 
couraging sign  for  the  movement 
toward  peace.  In  the  well  of  this 
House  and  at  all  these  other  tables 
throughout  the  past  decade  we  have 
had  vitriolic  debate  over  aid  to  the 
Democratic  resistance  in  Nicaragua. 

Well,  I  am  very  encouraged  by  the 
prospect  of  peace.  Commander  Frank- 
lin turning  in  his  gun  to  Mrs.  Cha- 
morro yesterday,  he  was  the  19,000th 
to  do  it.  bringing  to  an  even  higher 
level  than  most  of  us  had  anticipated 
the  size  of  the  Democratic  resistance 
in  Nicaragua. 

But  Mr.  Speaker,  it  is  important 
that  as  we  congratulate  them  for 
bringing  about  this  great  victory  that 
we  monitor  closely  the  fact  that 
Yasser  Arafat  and  Mu'ammar  Qadhafi 
are  the  people  to  whom  the  Sandinis- 
tas are  now  looking  for  support  and 
organization.  That  news  has  come  out 
in  the  past  few  weeks,  and  I  think  that 
we  will  need  to  continue  to  be  very 
vigilant,  as  will  the  people  in  the  duly- 
elected  Government  of  Nicaragua,  as 
we  face  that  challenge. 
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BALANCED-BUDGET 
AMENDMENT 

(Mr.  POSHARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  POSHARD.  Mr.  Speaker,  the 
time  for  a  balanced-budget  amend- 
ment has  come. 

Until  a  balanced  budget  is  the  law  of 
the  land,  we  will  never  find  our  reve- 
nue matching  our  expenditures. 

Until  a  balanced  budget  is  the  law  of 
the  land,  we  can  summit  and  shadow- 
box  and  read  lips  or  read  tea  leaves  for 
that  matter,  but  we  will  still  not  have 
our  fiscal  house  in  order. 

I  join  my  colleagues  who  support 
this  amendment  as  the  only  sensible 
way  to  solve  our  budget  deficit. 

Forced  discipline  is  not  what  we 
want,  but  it  appears  to  be  the  only 
way  for  us  to  make  progress  on  this 
issue. 

If  we  in  this  Congress  are  asking 
every  household  in  this  country  to  bal- 
ance their  checkbooks,  we  ought  to 
expect  no  less  of  ourselves. 

The  weight  of  trillion-dollar  deficits 
is  riding  heavily  on  the  backs  of  Amer- 
ican workers.  This  balanced-budget 
amendment  is  the  best  chance  we  have 
to  lift  that  load. 


DARE  PROGRAM  EFFECTIVE  TO 

COMBAT  ILLEGAL  DRUGS 

(Mr.  PICKETT  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  PICKETT.  Mr.  Speaker,  in  gal- 
vanizing our  young  people  against  ille- 
gal drugs,  DARE,  which  stands  for 
Drug  Abuse  Resistance  Education,  has 
become  a  powerful  new  tool  in  many 
schools  across  our  Nation. 

It  is  a  16- week  course  for  children 
that  is  taught  by  uniformed  police  of- 
ficers. The  DARE  Program  does  more 
than  just  tell  children  to  say  no  to 
drugs.  It  teaches  them  how  to  say  no 
to  drugs. 

Children  in  this  program  learn  how 
to  respond  to  the  inevitable  peer  pres- 
sure to  use  drugs,  about  risktaking, 
about  effective  decisionmaking  tech- 
niques, about  how  to  deal  with  stress 
and  how  to  build  a  stronger  self-image. 
The  cities  of  Norfolk  and  Virginia 
Beach  in  my  district  have  wisely  com- 
mitted substantial  resources  to  the 
DARE  Program.  On  each  day  that 
schools  are  in  session.  20  uniformed 
police  officers  are  busy  making  their 
rounds  to  teach  DARE  classes.  By  all 
accounts,  the  DARE  P»rogram  is 
making  a  difference.  In  schools  where 
the  DARE  Program  is  offered,  studies 
show  that  drug  use  has  gone  down, 
school  performance  and  self-esteem 
have  gone  up.  and  fewer  young  people 
fall  victim  to  drugs  and  the  violence 
they  spawn. 

Mr.  Speaker,  the  DARE  Program  is 
a  ray  of  light  in  our  country's  battle 
against  drugs.  I  commend  the  educa- 
tors and  police  officers  who  make  this 
program  work.  And  I  would  urge  any 
community  not  using  the  DARE  Pro- 
gram to  implement  it  in  their  schools 
promptly. 


PRESIDENT  WANTS  TO  BALANCE 
BUDGET  ON  BACKS  OF  THE 
POOR 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker, 
President  "read-my-lips-but-not-my- 
mind"  Bush  says  now  that  he  wants 
new  taxes.  Is  this  the  first  step  to  bal- 
ancing the  budget? 

Well,  before  he  asked  for  anything 
else,  what  he  asked  for  was  to  review 
the  entitlement  programs. 

Do  you  know  what  that  means?  He 
is  talking  about  when  you  review,  that 
means  you  want  to  cut  Social  Security. 
You  want  to  ciit  veterans'  hospitaliza- 
tion and  medical  care,  their  compensa- 
tion and  their  pensions.  You  want  to 
cut  black  lung  benefits.  You  want  to 
cut  Medicare.  These  are  America's 
most  deserving  and  neediest  people. 
You  cannot  start  balancing  the  budget 
on  their  backs. 
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We  spend  billions  of  dollars  on  for- 
eign aid.  We  spend  billions  of  dollars 
on  defense.  Why  do  we  not  take  a  look 
at  that?  Yet  he  wants  to  review  these, 
and  he  did  not  even  mention  to  review 
or  take  a  look  at  the  5-percent  dis- 
count that  they  give  to  the  wealthiest 
people  in  this  country.  They  pay  less 
than  the  people  under  them  pay. 

I  think  before  we  do  anything  else,  I 
think  we  had  better  get  our  heads 
screwed  on  properly  and  find  out  what 
our  real  priorities  are  to  the  people  of 
this  country. 


THE  RETIRED  TEACHERS  ACT 

(Ms.  SLAUGHTER  of  New  York 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks.) 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  over  the  next  decade  1.3  mil- 
lion teachers  wUl  leave  the  profession. 
To  replace  this  loss,  it  is  necessary 
that  23  percent  of  each  college  grad- 
uating class  enter  the  teaching  field. 

To  help  meet  this  need  I  have  intro- 
duced the  Retired  Teachers  Act  with 
my  distinguished  colleague,  Mr. 
Byron  Dorgam.  This  legislation  recog- 
nizes that  the  attraction  and  retention 
of  qualified  and  caring  teachers  must 
be  made  a  national  priority.  The  act 
would  exempt  teachers,  who  have  a 
lifetime  worth  of  knowledge  and  expe- 
rience, from  the  Social  Security  earn- 
ings test.  By  enabling  these  talented 
seniors  to  work  part  time  as  a  teacher, 
a  teacher's  aide,  or  a  provider  of 
before-  and  after-school  care,  we  can 
help  to  alleviate  the  impending  crisis 
faced  by  our  public  school  system. 

This  part  April,  I  introduced  legisla- 
tion that  would  meet  the  education 
needs  of  homeless  children.  Together, 
these  bills  would  help  to  provide  des- 
perately needed  assistance  to  educa- 
tional agencies  that  are  confronted 
with  new  and  more  rigourous  de- 
mands. 


DUAL  BASING  OF  AMERICAN 
TROOPS 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  as 
the  budget  summit  begins  to  reveal 
the  gravity  and  severity  of  the  true 
Federal  deficit  to  the  American 
people.  Members  of  Congress  are 
searching  diligently  for  ways  to  reduce 
Federal  spending.  We  are  literally 
looking  under  every  rock  in  Washing- 
ton for  ways  to  reduce  Federal  spend- 
ing. 

One  of  the  most  ingenious  proposals 
that  I  have  heard  that  is  now  being 
discussed  around  the  Halls  of  Con- 
gress has  been  advanced  by  our  col- 
league, the  gentlewoman  from  Colora- 
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do  [Mrs.  SchroederI.  and  that  is  the 
idea  of  dual  basing,  the  idea  of  bring- 
ing our  troops  that  are  assigned  to  for- 
eign bases  back  to  home  base  then  in 
the  United  States,  but  to  assign  them 
to  their  foreign  assignments  for  the 
purpose  of  training  and  for  combat 
and  for  an  emergency  should  it  be 
needed. 

The  gentlewoman  from  Colorado 
[Mrs.  ScHROEDER]  wrotc  an  article 
which  was  published  in  the  Washing- 
ton Post  last  Sunday,  which  I  included 
in  my  remarks  last  evening  in  the  Con- 
gressional Record. 

I  would  hope  that  the  legislative 
staff  around  the  Capitol  would  pay  at- 
tention to  that  wonderful  article,  that 
ingenious  article.  Later  I  will  send  it 
around  to  my  colleagues,  hoping  for 
their  interest  and  their  consideration. 


D  1030 


SOCIAL  SECURITY  NOTCH 

(Mr.  YATRON  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  YATRON.  Mr.  Speaker.  I  rise 
today  to  talk  about  fairness.  We  pride 
ourselves  on  fairness,  on  justice,  al- 
though some  Americans  are  unfairly 
penalized  because  of  their  birthdate. 

In  meeting  after  meeting  with  con- 
stituents. I  am  continually  asked 
"When  is  Congress  going  to  help  the 
notch  babies?"  Most  of  those  affected 
by  the  notch  recognize  that  when  Con- 
gress acted  in  1977  to  stop  the  Social 
Security  system  from  being  bankrupt- 
ed, it  did  not  intend  to  cause  injustice. 
However,  an  injustice  was  created,  and 
notch  babies  feel  that  Congress  is 
waiting  for  them  to  die  so  the  problem 
will  go  away. 

Notch  babies  want  nothing  more 
than  what  they  are  entitled  to.  Right 
now.  a  retiree  born  in  1917  who  did 
the  ex2u:t  work,  for  the  exact  pay.  for 
the  exact  number  of  years  gets  sub- 
stantially less  in  Social  Security  than 
a  retiree  bom  just  1  year  before.  That 
is  unfair,  and  the  longer  we  allow  this 
to  continue,  the  longer  we  are  compli- 
cit  in  perpetrating  this  injustice. 

I  call  on  jny  colleagues  in  the  Ways 
and  Means  Committee  to  allow  the 
various  notch  bills  to  come  before  the 
full  House.  I  call  on  all  of  my  col- 
leagues in  the  House  to  sign  the  dis- 
charge petition  and  allow  us  to  debate 
the  notch.  Simply  put,  I  call  on  my 
colleagues  to  act  in  the  name  of  fair- 
ness. 


SUPPORT  URGED  FOR  MANDELA 
AND  ANC  IN  EFFORTS  TO 
ABOUSH  APARTHEID 

(Mr.  HAYES  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 


Mr.  HAYES  of  Illinois.  Mr.  Speaker. 
I  rise  this  morning  out  of  great  con- 
cern about  the  negative  views  that 
have  been  expressed  by  a  few  of  my 
colleagues  regarding  Mr.  Nelson  Man- 
dela. Some  are  long  held  views  and 
others  have  recently  been  formulated 
based  on  statements  made  by  Mr. 
Mandela  during  his  visit  to  the  United 
States. 

Unfortunately,  many  of  my  col- 
leagues are  selective  listeners.  Those 
who  objected  to  Mr.  Mandela's  appear- 
ance before  this  body  did  so  because 
he  advocated  violence  as  an  alterna- 
tive to  eliminating  apartheid  in  South 
Africa.  Others  objected  to  his  appear- 
ance because  he  allied  himself  with 
movements  that  are  not  embraced  by 
the  United  States  or  the  interests  of 
certain  ethnics  within  the  United 
States.  Where  were  United  States  in- 
terests when  the  majority  of  blacks  in 
South  Africa  needed  them  when  petty 
apartheid  laws  were  implemented  in 
1948? 

Just  where  were  these  colleagues 
when  South  African  security  forces 
massacred  more  than  60  people  in 
Sharpeville  in  1960?  Did  we  hear  their 
voices  of  outrage  in  1960?  Did  we  hear 
their  voices  of  indignation  after  Mr. 
Mandela  and  thousands  of  other  polit- 
ical prisoners  were  jailed  in  South 
Africa  in  the  early  1960's  for  denounc- 
ing the  most  racist  regime  since  Hit- 
ler's Germany?  Did  they  raise  their 
voices  in  righteous  indignation  at  the 
implementation  of  the  so-called  State 
of  Emergency  in  1985?  The  answer  to 
all  three  of  these  questions  is  a  re- 
sounding "No." 

However,  these  same  critics  of  Mr. 
Mandela  supported  so-called  freedom 
fighters  and  advocated  the  use  of  vio- 
lence in  the  overthrow  of  the  Ortega 
regime  in  Nicaragua.  These  are  the 
same  people  who  also  advocated  the 
use  of  violence  to  overthrow  the  Soviet 
dominated  regime  in  Afghanistan. 

I  must  say  that  there  is  a  clear  and 
racist  double  standard  operating  here. 
If  you  are  white,  it  is  fine  to  use  force 
or  violence  as  a  means  of  gaining  con- 
trol or  defending  your  government.  On 
the  other  hand,  however,  blacks  and 
other  people  of  color  must  achieve 
their  goals  by  any  other  means  but  vi- 
olence. In  other  words,  they  must 
remain  submissive  and  wait  another 
300  years  to  gain  the  basic  human 
rights  that  they  are  due  from  the 
white  minority  government  of  South 
Africa. 

I  would  suggest  that  my  colleagues 
heed  the  comments  of  an  enlightened 
member  of  the  Foreign  Affairs  Com- 
mittee, Mr.  WoLPE,  who  recently 
stated  that,  "Only  in  the  case  of  South 
Africa  has  the  doctrine  of  nonviolence 
emerged  as  a  central  element  of  our 
policy.  *  •  •  Race  gets  in  the  way  of 
seeing  the  South  African  struggle  *  *  * 
as  the  same  as  our  own."  I  urge  my 
colleagues  to  support  Nelson  Mandela 


and  the  efforts  of  the  African  Nation- 
al Congress  to  abolish  apartheid  in 
South  Africa  by  any  means  necessary. 


THE  UNITED  STATES-MEXICO 
FREE-TRADE  AGREEMENT 

(Mr.  KOLBE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  KOLBE.  Mr.  Speaker,  for  4 
years  I  have  advocated  negotiations  of 
a  United  States-Mexico  Free-Trade 
Agreement.  Now  that  we  are  at  the 
brink  of  realizing  this  goal.  I  want  to 
continue  to  press  Congress  to  recog- 
nize the  great  benefits  such  an  agree- 
ment would  hold  for  both  the  United 
States  and  Mexico. 

A  United  States-Mexico  Free-Trade 
Agreement  will  benefit  both  our  coun- 
tries. We  will  benefit  from  increased 
access  to  investment  opportunities,  a 
growing  market  for  our  products,  pro- 
tection for  intellectual  property 
rights,  and  stability  and  prosperity 
along  our  border.  Mexico  will  benefit 
from  greater  access  to  technology,  in- 
creased investment  flows,  and  renewed 
economic  growth  and  development 
they  so  desperately  need  after  a 
decade  of  negative  growth  and  tough 
economic  reforms. 

With  questions  of  competitiveness 
central  to  so  many  of  our  trade  and 
economic  debates,  we  should  not  hesi- 
tate to  take  advantage  of  the  opportu- 
nity presented  to  us  by  Mexico  to  link 
our  markets  and  eventually  provide 
for  the  free  flow  of  goods  through  the 
entire  North  American  continent.  As 
other  parts  of  the  world  become  more 
closely  integrated,  we  should  also  take 
advantage  of  opportunities  to 
strengthen  our  ties  in  this  hemi- 
sphere. The  economies  of  Mexico  and 
the  United  States  uniquely  comple- 
ment each  other,  and  a  free-trade 
agreement  will  enhance  the  ability  of 
both  our  countries  to  compete  in  an 
increasingly  global  market. 

As  this  discussion  continues 
throughout  the  remainder  of  this 
year,  I  urge  my  colleagues  to  look 
closely  at  the  great  benefits  to  be 
found  in  a  free-trade  agreement  with 
Mexico,  and  to  join  me  in  working 
toward  this  goal. 


THE  CONGRESSIONAL  BLACK 
CAUCUS  BUDGET 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DELLUMS.  Mr.  Speaker  and 
Members  of  the  House,  I  note  with 
great  interest  today  in  the  Washing- 
ton Post  an  article  indicating  that  now 
the  President  of  the  United  States  has 
embraced  the   issue  of  raising   taxes 
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that  the  debate  on  the  budget  has  not 
ended  but  just  begun. 

In  that  regard,  I  would  then  remind 
my  distinguished  colleagues  that  the 
24  members  of  the  Congressional 
Black  Caucus  just  several  weeks  ago 
when  we  debated  the  national  budget 
brought  forward  a  budget  rooted  in 
competence,  based  on  compassion,  and 
framed  in  integrity.  I  would  remind 
my  colleagues  that  in  that  budget  we 
presented  to  them  and  through  them 
to  the  American  people  we  were  the 
only  budget  that  had  the  courage  and 
the  integrity  to  address  the  issue  of 
taxes.  In  that  budget  we  said,  "Stop 
the  wealthy  who  are  paying  at  the  28- 
percent  marginal  tax  rate;  make  them 
pay  at  the  33-percent  marginal  tax 
rate."  We  would  derive  $3.1  billion.  We 
said,  "Take  the  top  10  percent  of  the 
corporate  earners  in  this  country  and 
levy  a  10-percent  surtax  upon  them, 
the  powerful  and  the  wealthy."  We 
would  derive  $6.5  billion.  Take  $8.2  bil- 
lion of  the  President's  13-plus  billion 
dollars  of  so-called  new  revenue  op- 
tions and  reject  the  reactionary  as- 
pects of  it.  Cut  $23.7  billion  from  the 
military  budget.  Reject  that  part  of 
the  science  and  technology  budget 
that  studies  war  at  a  time  when  the 
world  is  crying  out  for  peace,  and  we 
can  indeed  derive  over  $40  billion  in 
revenue  options  to  address  the  human 
misery  of  this  country  and  march 
America  along  a  direction  that  not 
only  seeks  peace  but  reduces  the 
budget  deficit  in  this  country. 
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PERMISSION     FOR     COMMITTEE 
ON     AGRICULTURE     TO     HAVE 
UNTIL  6  P.M.  TUESDAY.  JULY  3, 
1990,  TO  FILE  REPORT  ON  H.R. 
3950,    FOOD   AND   AGRICULTUR- 
AL RESOURCES  ACT  OF  1990 
Mr.  DE  LA  GAR25A.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  House 
Committee  on  Agriculture  may  have 
until  6  p.m.  Tuesday.  July  3,  to  file  the 
report  on  H.R.  3950,  the  Food  and  Ag- 
ricultural Resources  Act  of  1990. 

The   SPEAKER   pro   tempore   (Mr. 
McNuLTY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 
There  was  no  objection. 


SPEND  ON  RETRAINING  AT 
HOME,  NOT  FOREIGN  MILI- 
TARY AID 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  I  have 
the  utmost  respect  for  our  colleague, 
the  gentleman  from  Wisconsin  [Mr. 
Obey],  and  his  chairmanship  of  the 


debate  on  the  foreign  aid  bill  yester- 
day was  extraordinarily  well  done. 

However,  as  sympathetic  and  as  dis- 
posed to  him  as  I  am,  I  could  not  vote 
for  his  bill.  His  bill  was  one  of  the  very 
best  foreign  aid  bills  ever  brought  to 
this  floor,  but  still  about  one-third  of 
the  money,  of  the  $15  billion  appropri- 
ated, was  devoted  to  military  foreign 
aid. 

In  a  very  happy  era  of  world  history 
in  which  we  are  finding  tensions  eased 
around  the  globe  and  we  are  encoun- 
tering sharply  curtailed  U.S.  spending 
on  defense  issues,  it  seems  to  me  that 
the  same  reduction  ought  to  have  ap- 
peared in  the  foreign  aid  bill.  It  did 
not,  relative  to  recent  foreign  aid  bills, 
with,  again,  about  one-third  devoted  to 
military  spending. 

I  think  the  money  needs  to  be  spent 
here  at  home.  Mr.  Speaker.  We  will 
need  to  transition  our  communities,  in- 
cluding my  own  of  Louisville  and  Jef- 
ferson County,  from  a  defense-spend- 
ing posture  to  a  non-defense-spending 
posture.  We  will  need  to  help  workers 
be  retrained  for  the  civilian  jobs.  That 
is  where  the  money  ought  to  be  spent. 
Mr.  Speaker,  not  on  foreign  military 
aid. 
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ENTERPRISE  FOR  THE 
AMERICAS 

(Mr.  LEWIS  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks). 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. President  Bush  has  launched  a 
bold  new  initiative  designed  to  support 
and  strengthen  the  economic  growth 
of  our  neighbors  in  Latin  America. 
This  new  program— enterprise  for  the 
Americas— will  provide  the  framework 
for  nations  in  Latin  America  and  the 
Caribbean  to  become  full  trading  part- 
ners in  this  hemisphere  and  in  the 
highly  competitive  global  markets. 

Enterprise  for  the  Americas  provides 
a  positive  response  to  our  friends  in 
Latin  America  who  seek  our  coopera- 
tion in  effecting  mutually  advanta- 
geous trade  agreements,  stimulating 
new  investment  from  domestic  and 
international  sources,  and  seeking  in- 
novative ways  to  deal  with  the  crush- 
ing debt  service  problems  faced  by 
these  governments. 

The  President  is  to  be  commended 
for  his  thoughtful  and  innovative  ap- 
proach to  find  solutions  to  long-stand- 
ing economic  and  social  problems.  We 
should  join  the  President  and  support 
his  effort  to  bring  about  these  critical 
changes  in  the  Americas  which  will 
benefit  so  many. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  DURING  CONSIDER- 
ATION OF  H.R.  5158.  DEPART- 
MENTS OF  VETERANS  AFFAIRS 
AND  HOUSING  AND  URBAN  DE- 
VELOPMENT, AND  INDEPEND- 
ENT AGENCIES  APPROPRIA- 
TIONS ACT,  1991 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  426  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  426 
Resolved.  That  all  points  of  order  against 
consideration  of  the  bill  (H.R.  5158)  making 
appropriations  for  the  Departments  of  Vet- 
erans Affairs  and  Housing  and  Urban  Devel- 
opment, and  for  sundry  independent  agen- 
cies, commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September  30. 
1991,  and  for  other  purposes,  for  failure  to 
comply  with  the  provisions  of  section  302(f) 
of  the  Congressional  Budget  Act  of  1974.  as 
amended,  clause  2(1)(6)  of  rule  XI  and 
clause  7  of  rule  XXI  are  hereby  waived. 
During  consideration  of  the  bill,  all  points 
of  order  against  the  following  provisions  in 
the  bill  for  failure  to  comply  with  clause  2 
of  rule  XXI  are  waived:  beginning  on  page 
4,  lines  13  through  17;  beginning  on  page  4, 
line  20  through  page  5.  line  22;  beginning  on 
page  6,  lines  9  through  15;  beginning  on 
page  6.  line  17  through  page  7.  line  6;  begin- 
ning on  page  7,  line  11  through  page  9.  line 
11;  beginning  on  page  12.  line  14  through 
page  17,  line  15;  beginning  on  page  18.  line  1 
through  page  20.  line  7;  beginning  on  page 
20.  line  20  through  page  24,  line  8;  begin- 
ning on  page  24.  line  19  through  page  28, 
line  15;  beginning  on  page  28,  line  23 
through  page  33.  line  3;  beginning  on  page 
34,  line  15  through  page  35,  line  2;  begin- 
ning on  page  35,  line  19  through  page  36, 
line  11;  beginning  on  page  36,  line  22 
through  page  37,  line  18:  beginning  on  page 
37,  line  24  through  page  38,  line  22;  begin- 
ning on  page  39,  line  5  through  page  41,  line 
21;  beginning  on  page  42.  line  21  through 
page  43,  line  8;  beginning  on  page  43.  line  13 
through  page  45,  line  3;  beginning  on  page 
46,  line  1  through  page  50,  line  2;  beginning 
on  page  50.  lines  12  through  16;  and  begin- 
ning on  page  54.  lines  8  through  14;  and  all 
points  of  order  against  the  following  provi- 
sions in  the  bill  for  failure  to  comply  with 
the  provisions  of  clause  6  of  rule  XXI  are 
hereby  waived:  beginning  on  page  12,  line  14 
through  page  16,  line  12;  beginning  on  page 
20.  line  20  through  page  21.  line  15;  begin- 
ning on  page  26.  lines  4  through  15;  and  be- 
ginning on  page  44.  lines  3  through  22. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  from  Mas- 
sachusetts [Mr.  MoAKLEY]  is  recog- 
nized for  1  hoiu-. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  my  dear 
friend,  the  gentleman  from  Tennessee 
[Mr.  QuiLLEN],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  426 
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is  the  rule  waiving  points  of  order 
against  H.R.  5158,  making  appropria- 
tions for  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban  Devel- 
opment, and  for  sundry  independent 
agencies,  commissions,  corporations, 
and  offices  for  fiscal  year  1991. 

Since  general  appropriations  bills 
are  privileged,  the  legislation  will  be 
considered  under  the  normal  legisla- 
tive process  for  consideration  of  appro- 
priations bills.  The  time  devoted  to 
general  debate  will  be  determined  by  a 
unanimous-consent  request.  The  bill 
will  be  open  to  amendment  under  the 
5-minute  rule.  Any  amendment  which 
does  not  violate  the  rules  of  the  House 
will  be  in  order. 

The  rule  waives  section  302(f)  of  the 
Congressional  Budget  Act,  which  pro- 
hibits consideration  of  measures  that 
would  cause  the  relevant  subcommit- 
tee level  ceilings  to  be  exceeded.  This 
waiver  is  needed  to  continue  the  FHA 
single-family  mortgage  insurance  limit 
at  $124,875.  Continuing  the  mortgage 
insurance  limit  at  this  level,  which  has 
the  consent  of  the  chairman  of  the 
Committee  on  Banking,  Finance,  and 
Urban  Affairs,  Mr.  Gonzalez,  results 
in  a  higher  level  of  mortgage  activity 
than  would  occur  if  the  mortgage  in- 
surance level  reverted  to  $101,250— the 
level  that  would  be  effective  on  Octo- 
ber 1,  1990,  without  further  legisla- 
tion. This  resulting  increase  in  mort- 
gage activity  causes  CBO  to  score  the 
subcommittee  as  being  $3  billion  above 
the  limit  on  primary  loan  guarantees. 
However,  it  actually  results  in  outlay 
savings  of  $197  million,  due  to  an  in- 
crease in  insurance  premiums  being 
deposited  into  the  FHA  fund.  This 
same  waiver  was  contained  in  the  rule 
providing  for  consideration  of  last 
year's  VA.  HUD.  and  independent 
agencies  appropriations  bill.  The 
Rules  Committee  knows  of  no  one  who 
objects  to  the  requested  waiver. 

The  rule  before  us  also  waives  clause 
2(1)(6)  of  rule  XI.  requiring  a  3-day 
layover,  and  clause  7  of  rule  XXI,  re- 
quiring relevant  printed  hearings  and 
report  to  be  available  for  3  days  prior 
to  consideration  of  a  general  appro- 
priation bill.  These  two  waivers  are 
necessary  to  permit  the  House  to  con- 
sider H.R.  5158  before  breaking  for 
the  Fourth  of  July  district  work 
period. 

In  addition,  the  rule  waives  clause  2 
of  rule  XXI,  prohibiting  unauthorized 
appropriations  or  legislative  provisions 
in  general  appropriations  bills,  and  re- 
stricting the  offering  of  limitation 
amendments  to  such  bills.  This  waiver 
is  necessary  because  Congress  has  not 
yet  enacted  laws  authorizing  various 
programs  funded  in  the  bill,  and  be- 
cause some  bill  language  constitutes 
legislation.  Authorization  for  pro- 
grams in  the  Department  of  Housing 
and  Urban  Development,  H.R.  1180. 
has  been  reported  by  the  Committee 
on  Banking,  Finance,  and  Urban  Af- 


fairs. The  rule  before  us  also  waives 
clause  6  of  rule  XXI,  prohibiting  reap- 
propriations  in  a  general  appropria- 
tion bill. 

I  urge  adoption  of  this  rule  so  that 
the  House  can  proceed  to  consider- 
ation of  this  important  measure. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Massachusetts  [Mr. 
MoAKLEY],  the  able  leader  of  the  Com- 
mittee on  Rules,  for  explaining  the 
provisions  of  the  rule  in  detail.  I  also 
want  to  commend  the  chairman  and 
ranking  Republican  member  of  the 
Appropriations  Subcommittee  on  VA, 
HUD,  and  Independent  Agencies,  the 
gentleman  from  Michigan  [Mr.  Trax- 
ler]  and  the  gentleman  from  New 
York  [Mr.  Green]  for  all  the  work 
they  have  put  into  this  bill.  In  taking 
the  lead  on  legislation  of  this  magni- 
tude, they  have  had  to  balance  many 
competing  priorities,  and  they  have 
done  a  good  job. 

The  largest  single  item  in  this  bill  is 
funding  for  the  Department  of  Veter- 
ans Affairs.  Providing  assistance  to 
our  Nation's  veterans  and  their  widows 
and  orphans  should  always  be  a  top 
priority.  Veterans  are  the  people  who 
served  the  Nation  in  its  hour  of  need, 
and  the  Nation  should  not  forget  them 
when  they  need  help. 

Mr.  Speaker,  I  should  note  that 
since  the  rule  does  not  add  any  restric- 
tions to  the  normal  amending  process. 
Members  will  be  free  to  offer  any 
amendments  which  comply  with  the 
House  rules.  Because  the  rules  prohib- 
it legislation  on  appropriations  bills, 
and  because  the  Budget  Act  prohibits 
spending  over  the  subcommittee's 
budget  allocation,  most  of  the  amend- 
ments which  would  be  in  order  would 
either  cut  funding  or  strike  provisions 
already  in  the  bill. 

Mr.  Speaker,  I  think  this  is  a  very 
well  drafted  bill,  honestly  presented, 
and  it  deserves  the  support  of  the 
Members  of  this  body.  I  urge  adoption 
of  the  rule  and  passage  of  the  bill 
when  it  is  debated  this  afternoon. 

Mr.  Speaker,  at  this  time  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  rule.  I  would 
call  attention  to  the  Members  of  this 
body  that  even  though  an  explanation 
of  the  rule  which  may  appear  on  your 
desks  or  in  front  of  you  now  does  call 
for  a  waiver  of  the  Congressional 
Budget  Act,  it  in  no  way  exceeds  the 
budget  as  far  as  moneys  spent  is  con- 
cerned. It  simply  raises  the  mortgage 
cap.  In  other  words,  it  raises  the  credit 
ceiling.  It  does  not  exceed  the  budget 
authority  in  moneys  spent.  I  think  all 
Members  of  this  body  should  know 
that.  Consequently,  Members  really 
should  support  the  rule. 
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gentleman  from  Michigan  [Mr.  Trax- 
ler],  as  well  as  the  gentleman  from 
New  York  [Mr.  Green],  for  the  really 
yeoman  work  that  they  do  on  the  vet- 
erans' portion  of  this  budget.  We  all 
know  the  terrible  problems  we  have 
had  over  recent  years  with  properly 
and  adequately  funding  the  VA 
budget,  particularly  the  medical  care 
delivery  system.  And  because  of  the 
work  done  by  these  gentlemen  and 
their  staffs  on  both  sides  of  the  aisle 
we  are  finally  coming  close  to  being 
able  to  provide  for  the  needs,  particu- 
larly in  the  veterans'  hospitals  and 
some  of  the  psychiatric  centers  across 
this  Nation.  So  again  I  want  to  com- 
mend both  of  them  for  the  great  job 
that  they  have  done,  and  I  hope  that 
after  the  rule  does  pass  unanimously 
that  we  go  ahead  and  we  pass  the 
HUD  and  independent  agencies  bill.  It 
is  a  well-developed  bill. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  the  dis- 
tinguished chairman  of  the  Rules 
Committee,  my  friend,  the  gentleman 
from  Massachusetts  [Mr.  Moakley], 
indicated  that  he  did  not  know  any- 
body who  was  opposed  to  the  rule.  I 
am. 

The  distinguished  gentleman  from 
New  York  [Mr.  Solomon]  indicated  we 
are  going  to  pass  the  rule  unanimous- 
ly. We  may  do  that,  but  only  if  I  am 
closeted  in  a  summit  somewhere  and 
not  able  to  be  on  hand. 

I  want  to  apologize  to  the  distin- 
guished gentleman  from  Massachu- 
setts [Mr.  Moakley]  for  not  appearing 
before  his  committee  on  this  bill.  I  was 
beginning  to  feel  I  had  worn  out  my 
welcome  up  there,  and  I  had  hoped 
the  gentleman  would  assume  that  I 
was  opposed  to  most  of  his  rules,  at 
least  those  which  waived  the  Budget 
Act  as  this  one  does. 

But  seriously,  Mr.  Speaker,  I  rise  in 
vigorous  opposition  to  the  rule.  It,  as 
usual,  waives  the  Budget  Act  and 
waives  the  House  rules.  This  rule 
means  that  we  are  again  showing  that 
we  caimot  even  accept  those  tiny  little 
shreds  of  self-discipline  we  attempt  to 
lay  upon  ourselves.  It  is  another  major 
act  of  profligacy  by  this  House. 

The  bill  provides,  as  the  distin- 
guished chairman  told  us,  $3  billion  of 
additional  VA  loan  guarantees  over 
the  amount  assumed  in  the  House- 
passed  resolution.  Members  will  re- 
member we  deemed  the  302(b)  levels 
by  the  passage  of  a  previous  bit  of  in- 
genuity from  the  Rules  Committee 
which  provided  for  a  $30  billion  in- 
crease in  discretionary  domestic  spend- 
ing over  the  budget  resolution  of  last 
year. 

This  particular  bill  goes  billions  over 
our  own  budget  resolution  and,  there- 
fore, it  is  the  worst  of  the  bills  that 
have  proceeded  from  the  Appropria- 
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tions Committee  through  the  Rules 
Committee. 

Many  of  my  colleagues  will  remem- 
ber that  the  budget  resolution  at- 
tempted to  impose  a  credit  ceiling. 
This  is  a  bill  that  busts  the  credit  ceil- 
ing. Some  may  also  remember  that  the 
President's  budget  had  a  new  section 
this  year  in  which  it  showed  that  we 
had  about  $6  trillion  of  liability  for 
Federal  guarantees  of  Government- 
sponsored  enterprises  in  various  loan 
programs. 

This  bill  is  adding  an  enormous 
amount  to  those  particular  guaran- 
tees. The  $6  trillion  liability  and  ef- 
forts like  this  bill  to  add  to  that 
amount  are  going  to  be  a  problem 
leading  to  continuing  fiscal  despair  in 
the  future. 

As  I  say,  not  only  are  we  not  follow- 
ing good  fiscal  sense,  we  are  not  even 
following  the  rules  that  we  laid  down 
for  ourselves  when  we  passed  a  very 
open  handed  budget  resolution. 

What  the  bill  does  when  it  provides 
this  extra  credit  authority  is  exactly 
as  the  chairman  described  earlier.  The 
extra  credit  authority  generates  $197 
million  more  in  premiums.  The  com- 
mittee cleverly  seized  the  opportunity 
to  spend  that  money.  And,  were  it  not 
for  the  excess  of  credit  provided  over 
and  above  the  budget  resolution,  the 
bill  would  be  $200  million  over  the  302 
limits  in  outlays. 

So  what  the  appropriations  subcom- 
mittee has  done  for  us  in  providing 
this  $3  billion  of  extra  credit,  and 
shattering  our  credit  budget,  was 
simply  to  provide  $200  million  more 
spending  for  itself,  which  was  not  al- 
lowed in  the  already  generous  302(b) 
allocation.  This  subcommittee  has  dis- 
tinguished itself  again,  at  least  at  this 
stage,  as  being  the  champion  spender 
of  the  appropriation  subcommittees  so 
far  this  year. 

Let  me  illustrate.  The  revised  1990 
appropriation  is  $48.5  billion.  This  par- 
ticular bill  is  around  $63.5  billion,  so 
we  have  managed  to  spend  $15  billion 
more  than  we  appropriated  last  year. 
This  is  perhaps  not  a  world's  record, 
but  it  is  30  percent  more  than  last 
year,  and  even  when  we  separate  out 
some  of  the  housing  commitments  it 
still  is  17  percent  more  than  last  year. 

So  if  Members  like  big  spending,  if 
they  think  the  taxpayers  are  not 
paying  enough,  if  they  think  the  Fed- 
eral Government  is  the  most  efficient 
way  to  spend  their  money,  vote  for  the 
rule.  I  do  not  intend  to,  and  I  thank 
the  gentleman  for  yielding  the  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  but  the 
opposition  to  the  rule  to  the  contrary 
notwithstanding,  I  urge  the  adoption 
of  the  rule  and  the  bill  when  it  is  pre- 
sented before  the  Members  of  this 
body.  It  is  a  good  rule  and  it  should  be 
adopted. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  requests  for  time.  I  yield  back  the 
balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  res- 
olution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  351,  nays 
59,  not  voting  22,  as  follows: 
[Roll  No.  2051 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Barnard 

Bates 

Bennett 

Bentley 

Bereuler 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Byron 

Campl)ell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coleman  (TX) 

Collins 

Condit 

Conte 

Cooper 

Costello 

Coughlin 

Courier 

Cox 

Coyne 

Craig 

Crockett 

Darden 

Davis 

de  la  Garza 

De  Fazio 

DeLay 


YEAS— 351 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Dorgan  (ND) 

Douglas 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Ek;kart 

Edwards  (CA) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Poglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gilraan 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hefner 


Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Manton 

Markey 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCrery 

McCurdy 


McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Minets 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

Panetla 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 


Archer 

Ballenger 

Bartlett 

Bateman 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Chandler 

Coble 

Coleman  (MO) 

Combest 

Crane 

Dannemeyer 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Fawell 

Frenzel 

Gallegly 


Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Rinaldo 

Ritter 

Roberts 

Robitvson 

Roe 

Rohrabacher 

RosLehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schumer 

Serrano 

Sharp 

Shaw 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

NAYS— 59 

Gekas 

Goodling 

Hancock 

Haste  rt 

Hefley 

Henry 

Herger 

Hopkins 

Houghton 

Hunter 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Lightfoot 

Lukens.  Donald 

Marlenee 

Martin  (ID 

McCandless 

McEwen 

M(X)rhead 


Snowe 

Solarz 

Solomon 

Spcnce 

Spratt 

Staggers 

Slallings 

Stangeland 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelli 

Towns 

Trafieant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Walsh 

Washington 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young (FL) 


Packard 

Petri 

Porter 

Rogers 

Schaefer 

Sensenbrenner 

Shays 

Shumway 

Shuster 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Stump 

Thomas  (CA) 
Upton 
Vucanovich 
Young  (AK) 


NOT  VOTING-22 


Barton 

Beilenson 

Bonier 

Bustamante 

Callahan 

Conyers 

Donnelly 

Hall  (OH) 


Hall  (TX) 

Hayes  (LA) 

Hyde 

Lent 

Martinez 

Morrison  (CT) 

Nelson 

NieUion 


Ridge 

Russo 

Schulze 

Vander  Jmgt 

Walker 

Wilson 


a  1120 

Mr.  SHAYS  changed  his  vote  from 
"yea"  to  "nay." 

Mrs.  MEYERS  of  Kansas.  Mr. 
HOLLOWAY,      and      Mr.      ROHRA- 
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BACKER  changed  their  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  bill  of  the 
House  of  the  following  title: 

H.R.  770.  An  act  to  entitle  employees  to 
family  leave  in  certain  cases  involving  a 
birth,  an  adoption,  or  a  serious  health  con- 
dition and  to  temporary  medical  leave  in 
certain  cases  involving  a  serious  health  con- 
dition, with  adequate  protection  of  the  em- 
ployees" employment  and  benefit  rights,  and 
to  establish  a  commission  to  study  ways  of 
providing  salary  replacement  for  employees 
who  take  any  such  leave. 


PERMISSION  FOR  COMMITTEE 
ON  EDUCATION  AND  LABOR 
TO  HAVE  UNTIL  5  P.M., 
FRIDAY,  JULY  6,  1990,  TO  FILE 
SUNDRY  REPORTS 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Education  and  Labor  may  have 
until  5  p.m.  on  Friday,  July  6,  1990,  to 
file  the  committee's  reports  on  H.R. 
5115.  Equity  and  Excellence  in  Educa- 
tion Act  of  1990;  H.R.  4982,  Dwight  D. 
Eisenhower  Mathematics  and  Science 
Education  Amendments  Act  of  1990; 
H.R.  5064,  Drug  Abuse  Resistance 
Education  Act  of  1990;  H.R.  5124, 
Anti-Drug  Education  Act  of  1990;  H.R. 
5140,  School  Dropout  and  Basic  Skills 
Improvement  Act  of  1990;  and  H.R. 
5149,  Child  Nutrition  Act  Amend- 
ments regarding  WIC  Program. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


PROVIDING  FOR  ADJOURNMENT 
OF  THE  HOUSE  FROM  THURS- 
DAY, JUNE  28,  1990,  OR 
FRIDAY,  JUNE  29,  1990  TO 
TUESDAY,  JULY  10,  1990,  AND 
ADJOURNMENT  OR  RECESS  OF 
THE  SENATE  FROM  THURS- 
DAY, JUNE  28,  1990,  OR 
FRIDAY,  JUNE  29,  1990,  OR  SAT- 
URDAY, JUNE  30,  1990  TO  TUES- 
DAY, JULY  10,  1990 

Mr.  HOYER.  Mr.  Speaker,  I  offer  a 
privileged  concurrent  resolution  (H. 
Con.  Res.  347)  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  347 

Resolved  by  the  House  of  Representatives 
(the   Senate   concurring/.    That    when    the 


House  adjourns  on  Thursday,  June  28,  1990. 
or  Friday.  June  29,  1990,  pursuant  to  a 
motion  made  by  the  Majority  Leader,  or  his 
designee,  it  stand  adjourned  until  12  o'clock 
meridian  on  Tuesday.  July  10.  1990.  or  until 
12  o'clock  meridian  on  the  second  day  after 
Members  are  notified  to  reassemble  pursu- 
ant to  section  2  of  this  concurrent  resolu- 
tion, whichever  occurs  first:  and  that  when 
the  Senate  recesses  or  adjourns  on  Thurs- 
day. June  28,  1990.  or  Friday,  June  29.  1990. 
or  Saturday.  June  30,  1990.  pursuant  to  a 
motion  made  by  the  Majority  Leader,  or  his 
designee,  it  stand  in  recess  or  stand  ad- 
journed until  9:30  ante  meridiem  on  Tues- 
day. July  10,  1990.  or  until  12  o'clock  meridi- 
an on  the  second  day  after  Members  are  no- 
tified to  reassemble  pursuant  to  section  2  of 
this  concurrent  resolution,  whichever  occurs 
first. 

Sec.  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  joint- 
ly after  consultation  with  the  Minority 
Leader  of  the  House  and  the  Minority 
Leader  of  the  Senate,  shall  notify  the  Mem- 
bers of  the  House  and  the  Senate,  respec- 
tively, to  reassemble  whenever,  in  their 
opinion,  the  public  interest  shall  warrant  it. 

Mr.  HOYER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  House  Concurrent  Resolution  347 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RESCISSIONS  AFFECTING  PRO- 
GRAMS OF  THE  DEPARTMENT 
OF  DEFENSE— MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
101-207) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Appropriations  and  ordered  to 
be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Thursday.  June  28, 
1990.) 


GENERAL  LEAVE 

Mr.  TRAXLER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  5158  and  that  I  be  able  to  in- 
clude tables,  charts,  and  other  extra- 
neous materials. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


DEPARTMENTS  OF  VETERANS 
AFFAIRS  AND  HOUSING  AND 
URBAN  DEVELOPMENT.  AND 
INDEPENDENT  AGENCIES  AP- 
PROPRIATIONS ACT,  1991 

Mr.  TRAXLER.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  5158)  making 
appropriations  for  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  commissions, 
corporations,  and  offices  for  the  fiscal 
year  ending  September  30,  1991.  and 
for  other  purposes;  and  pending  that 
motion.  Mr.  Speaker,  I  ask  unanimous 
consent  that  general  debate  be  limited 
to  not  to  exceed  1  hour,  the  time  to  be 
equally  divided  and  controlled  by  the 
gentleman  from  New  York  [Mr. 
Green]  and  myself. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  appoints  the  gentleman  from 
California  [Mr.  Beilenson]  as  the 
Chairman  of  the  Committee  of  the 
Whole,  and  requests  the  gentleman 
from  Florida  [Mr.  Fascell]  to  assume 
the  chair  temporarily. 

n  1124 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  5158,  with  Mr.  Fascell,  Chair- 
man pro  tempore,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the 
first  time. 

The  CHAIRMAN  pro  tempore. 
Under  the  unanimous-consent  agree- 
ment, the  gentleman  from  Michigan 
[Mr.  Traxler]  will  be  recognized  for 
30  minutes,  and  the  gentleman  from 
New  York  [Mr.  Green]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Traxler]. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  first  I  would  like  to 
express  my  deep  appreciation  to  the 
members  of  the  subcommittee,  most 
especially  my  distinguished  colleague, 
the  gentleman  from  New  York  [Mr. 
Green],  the  ranking  minority  member. 
This  committee's  jurisdiction  includes, 
in  my  judgment,  some  of  the  most  im- 
portant matters  to  be  considered  by 
this  body.  In  addition  to  that  I  think 
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the  members  of  the  subcommittee  are 
just  outstanding,  and  without  their 
valuable  contributions  this  very  fine 
work  product  would  not  be  available  to 
us  today.  In  addition,  Mr.  Chairman,  I 
would  be  remiss  if  I  did  not  recognize 
the  important  contributions  that  the 
staff,  both  at  the  full  committee  level 
and  at  the  subcommittee  level,  have 
made  to  this  product,  and  for  that  I 
am  extremely  grateful.  I  should  also 
say  that  we  have  associate  staff  mem- 
bers who  have  been  most  helpful  in 
this  process  to  their  members,  to  the 
full  committee  and  to  myself. 

Mr.  Chairman,  we  bring  before  the 
House  today  the  1991  appropriations 
bill  for  VA,  HUD,  and  independent 
agencies.  This  is  never  an  easy  bill  to 
mark  up,  it  covers  a  variety  of  agencies 
and  interests  that  represent  the  diver- 
sity of  this  Nation. 

First,  the  Department  of  Housing 
and  Urban  Development  deals  with 
the  very  poorest  of  the  poor  in  our 
housing  programs.  Further,  the  De- 
partment of  Veterans  Affairs  deals 
with  our  veterans  and  their  depend- 
ents, many  of  whom  are  low-  and 
middle-income  individuals,  both  in 
terms  of  the  medical  care  for  the  vet- 
erans themselves  and  for  the  compen- 
sation for  themselves  and  their  survi- 
vors. Additionally,  NASA  deals  with 
the  leading  edge  of  American  technol- 
ogy in  the  Space  Program  and  the  na- 
tional aerospace  plane.  Furthermore, 
Mr.  Chairman,  the  Environmental 
Protection  Agency  has  the  responsibil- 
ity for  protecting  our  air,  and  water 
and  cleaning  up  the  environment.  Ad- 
ditionally, Mr.  Chairman,  the  Federal 
Emergency  Management  Agency  has 
been  very  important  to  the  disaster- 
struck  parts  of  our  Nation,  and  States 
and  the  people.  They  play  an  impor- 
tant role  in  the  rehabilitation  follow- 
ing those  disasters.  Additionally,  the 
bill  provides  continued  support  for  the 
highest  quality  and  the  most  outstand- 
ing research  that  is  done  in  the  world 
through  the  National  Science  Founda- 
tion. Additionally,  the  National  Sci- 
ence Foundation  provides  student 
grants  and  graduate  stipends;  in  addi- 
tion, summer  continuing  education  for 
high  school  and  elementary  science 
teachers  are  very  important  to  the 
technological  future  of  this  Nation. 
Additionally,  the  Consumer  Product 
Safety  Commission,  and  Office  of  Con- 
sumer Affairs,  deal  with  the  important 
areas  of  consumer  protection  and  pro- 
tecting our  children  and  citizens 
through  their  efforts— and  it  goes  on 
with  the  various  other  agencies  within 
the  jurisdiction  of  the  committee. 

Mr.  Chairman,  in  my  judgment  no 
other  appropriation  bill  coming  before 
the  House  has  such  a  broad  spectrum 
and  diversity  of  Federal  contributions 
to  such  a  range  of  our  citizenry  as  this 
one.  But,  Mr.  Chairman,  in  these 
times  of  extreme  budget  constraints.  I 
believe  that  we  bring  before  you  a  bill 


that  is  very  creditable,  one  that  we 
have  tried  to  balance  very  carefully 
among  the  needs  and  interests  of  the 
various  agencies  within  our  jurisdic- 
tion. 

Let  us  take  a  closer  look  at  this 
bottom  line,  the  financial  bottom  line. 
This  is  a  little  technical,  but  the 
302(b)  allocation  that  we  received 
from  the  full  committee  for  this  sub- 
committee is  about  $700  million  in  out- 
lays—in outlays— below  the  President's 
budget  request.  Mr.  Chairman,  on  top 
of  that  we  added  some  budget  author- 
ity in  very  selected  programs  that  will 
cost  us  roughly  another  $300  million 
in  outlays. 

D  1130 

However,  what  that  means  is  that 
even  if  we  had  not  added  a  penny  to 
the  President's  budget,  we  would  still 
have  had  to  make  cuts  in  order  to 
meet  our  302(b)  allocation. 

Before  we  talk  about  those  cuts,  let 
me  say  a  word  or  two  about  where  we 
added  some  money,  and  I  hope  this 
will  meet  with  the  approval  of  the 
body. 

First,  we  added  about  $100  million  to 
the  President's  request  for  the  VA 
medical  care  and  medical  research  pro- 
grams. In  my  judgment,  we  should 
have  done  better.  We  could  have  done 
better  to  meet  the  needs  of  the  veter- 
ans, but  these  are  very  difficult  finan- 
cial times  and  under  the  circumstances 
I  think  we  have  done  as  well  as  could 
be  expected. 

I  must  say  that  our  VA  hospitals, 
and  I  am  very  proud  of  this,  as  each 
and  every  Member  must  be  of  the  VA 
medical  staffs,  operate  with  a  staff  to 
patient  ratio  that  is  one-half  of  that  of 
the  private  hospitals  in  the  District  of 
Columbia,  a  remarkable  achievement 
and  a  remarkable  record.  But  if  we 
cannot  keep  that  minimum  staffing  in 
place  and  unless  we  add  money  to  the 
VA  medical  care  above  the  President's 
request,  and  I  do  not  believe  that  we 
have  added  enough.  I  hope  that  we 
can  find  in  the  course  of  the  coming 
months  another  $100  million  for  this 
valuable  account.  I  fear  that  in  the 
future  VA  medical  care  will  suffer 
some  deterioration,  something  that  no 
one  in  this  body  wants.  We  made  this 
very  clear  to  the  committee  over  these 
past  months. 

Next  we  added  about  $175  million 
for  public  housing  and  operating  sub- 
sidies. The  Department  of  Housing 
and  Urban  Development  has  consist- 
ently underestimated  the  performance 
of  funding  formula  requirements  for 
public  housing  operations,  and  with- 
out these  moneys,  in  my  judgment,  all 
we  are  doing  is  helping  the  drug  push- 
ers. 

Now,  why  is  that?  Well,  because 
without  sufficient  public  housing  oper- 
ating funds,  the  local  PHA's  are  going 
to  pay  the  utility  bill  and  lay  off  secu- 
rity people,  and  that  plays  into  the 


hands  of  the  drug  dealers,  drug  push- 
ers, and  drug  handlers  that  are  in- 
clined to  hang  out  in  public  housing 
areas. 

Finally,  we  added  about  $150  million 
to  the  operating  programs  of  the  Envi- 
ronmental Protection  Agency. 

I  want  to  congratulate  the  President 
for  sending  us  one  of  the  best  EPA  re- 
quests that  this  subcommittee  has 
seen  in  many  years.  He  deserves  our 
support  for  that. 

But  that  request  included  virtually 
no  funding  for  nonpoint  source  pollu- 
tion, which  I  consider  to  be  one  of  the 
biggest  problems  we  face  in  the  envi- 
ronmental area  today,  and  it  included 
no  funding,  regretfully,  for  asbestos 
removal  in  schools. 

We  added  about  $40  million  for  non- 
point  source  abatement  and  $48  mil- 
lion for  the  asbestos-in-schools  pro- 
gram, bringing  both  of  those  to  rough- 
ly the  levels  of  last  year. 

So.  Mr.  Chairman,  those  were  the 
major  add-ons  that  increased  our  out- 
lays. 

Now.  what  about  our  cuts?  What  did 
we  do  to  meet  our  302(b)  ceiling  that 
was  imposed  upon  us?  Well,  first. 
NASA  had  a  24-percent  increase  in  the 
President's  budget.  Regretfully,  be- 
cause of  the  constraints  that  were 
placed  upon  us  in  that  302(b)  alloca- 
tion, we  reduced  NASA  by  $828  mil- 
lion, something  no  one  in  this  commit- 
tee is  proud  of,  but  still  we  provided— 
and  this  is  vital— we  still  provided  a 
17.5-percent  increase  for  NASA  over 
last  year's  appropriation.  That  is  the 
biggest  increase  that  NASA  has  had  in 
the  last  10  years,  and  every  penny  of 
that,  in  my  judgment,  is  justified  and 
necessary. 

We  also  cut  the  EJPA  Superfund  Pro- 
gram by  about  $160  million.  That  pro- 
gram has  had  a  number  of  problems. 
We  think  it  can  handle  this  reduction, 
but  let  us  not  kid  ourselves,  this  is  one 
of  the  most  serious  areas  in  the  EPA 
jurisdiction.  We  hope  that  we  can  con- 
tinue to  work  with  them  on  a  positive 
basis.  They  have  a  fine  administrator 
and  we  think  that  the  Agency  is  on 
the  right  path  and  the  right  course  in 
this  problem-plagued  program  thus 
far. 

We  cut  disaster  assistance  by  about 
$170  million,  which  we  believe  we  can 
accommodate  because  there  is  a  suffi- 
cient carryover  of  funds  appropriated 
during  the  disasters  of  last  year  that 
we  think  will  bring  us  through  the 
1991  fiscal  year. 

Now,  there  are  one  or  two  other 
things  we  have  done  in  this  bill  that 
add  money  to  critical  programs,  but 
l>ecause  of  the  odd  way  in  which  we 
score  outlays,  by  counting  only  the 
first-year  impact,  these  add-ons  do  not 
impact  on  our  outlay  problem,  but 
they  do  use  up  budget  authority.  We 
think  they  will  meet  with  your  approv- 
al. 
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First,  we  added  about  $4.3  billion  to 
HUD'S  subsidized  housing  program  for 
the  poor.  New,  that  is  the  largest  in- 
crease we  have  been  able  to  fund  in 
more  than  10  years.  It  brings  the  as- 
sisted housing  account  up  to  about  $11 
billion,  still  a  far  cry  from  the  $25  bil- 
lion that  we  appropriated  to  this  pro- 
gram in  1981. 

Now,  that  additional  budget  author- 
ity has  allowed  us  to  increase  funding 
for  Indian  housing,  for  incremental 
housing  voucher  and  housing  certifi- 
cate units,  for  new  public  housing 
units,  and  for  section  202  housing  for 
the  elderly- and  handicapped  units. 

Furthermore,  we  have  increased 
rental  rehabilitation  grants. 

We  added  $244  million  to  the  Com- 
munity Development  Block  Grant  Pro- 
gram. That  should  please  all  of  your 
constituencies  in  the  urban  areas  and 
elsewhere.  It  brings  it  up  to  the  $3  bil- 
lion level. 

Finally,  we  added  about  $400  million 
to  the  Wastewater  Treatment  Con- 
struction Grant  Program  in  the  EPA. 


We  once  again  restored  that  program 
to  the  1990  level,  and  I  do  not  believe 
there  is  anything  more  important  that 
we  could  do  to  clean  up  our  waters 
than  this  particular  appropriation. 

Another  thing,  Mr.  Chairman,  the 
bill  before  us  includes  virtually  no 
budget  gimmicks.  We  have  only  two 
"creative  financing"  proposals  in  here. 
They  both  have  been  cleared  by  the 
CBO. 

First,  we  delay  the  obligation  of  $278 
million  of  VA  medical  care  equipment 
funds  until  August  1  of  next  year. 
That  saves  us  about  $170  million  in 
outlays. 

Second,  we  extended  the  FHA  mort- 
gage ceiling,  which  was  raised  in  the 
bill  last  year  to  $124,875.  We  have  ex- 
tended that  for  an  additional  year 
until  October  1,  1991.  That  provided 
us  with  another  $197  million  in  out- 
lays. 

That,  Mr.  Chairman,  was  done  with 
the  full  permission  and  consent  of  the 
authorizing  committee  and  its  chair- 
man. I  am  extremely  grateful  for  their 


cooperation.  This  language  is  con- 
tained in  the  housing  bill  and  we  lifted 
it  in  its  entirety  from  the  housing  bill. 

We  think  it  is  a  good  bill.  It  is  bal- 
anced. It  is  a  bill  that  does  not  fully 
fund  one  activity  at  the  expense  of  an- 
other. We  do  not  favor  one  child  over 
another,  and  it  is  a  bill  that  I  think 
the  entire  membership  can  easily  sup- 
port; but  you  know,  that  probably  will 
not  be  the  case.  I  have  discovered  that 
you  cannot  please  everyone  and  that 
435  Members  can  have  differences  of 
opinion. 

Even  though  we  have  recommended 
a  17.5-percent  increase  for  NASA, 
some  people  will  not  agree  that  that  is 
enough.  They  probably  will  have  some 
amendments  dealing  with  that  issue. 

Mr.  Chairman,  on  the  whole,  I  would 
commend  and  recommend  this  bill  to 
the  membership.  It  deserves  every- 
one's support. 

I  will  include  a  table  comparing  the 
amounts  recommended  with  the  1990 
appropriations  and  the  revised  1991 
budget  requests  at  this  point: 
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COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (ORLIGATIONAL)  AUTHORITY  FOR  1990  AND  BUDGET  ESTIMATES  AND 
AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  1991 


Aftncy  and  *rm 

(I) 


TITLE  I 

DEPARTMENT  OF  VETERANS  AFFAIRS 

Veterans  Beneflts  Administration 


Compensation  and  pensions 

Readjustment  benents 

Veterans  insurance  and  indemnities 

Loan  guaranty  revolving  fund 

Guaranty  and  mdemnity  fund 

Dirtcl  loan  revolving  fund  (Umilation  on  direct  loans).. 

Total,  Veterans  Benefits  Administration 


Veterans  Health  Service  and 
Research  Administration 


Medical  care 

Medical  and  prosthetic  research 

Medical  administration  and  miscellaneous  operating 

expenses 

Grants  to  the  Republic  of  the  Philippines 


Total,    Veterans    Health    Service    and    Research 
Administration 


Departmental  Administration 


General  operating  expenses 

Office  of  Inspector  General 

Construction,  major  projects 

Construction,  minor  projects 

(Limitation  on  adminiarati\e expenses) „ 

Parking  garage  revolving  fund 

Grants  for  construction  of  State  extended  care  facilities... 
Grants  for  the  construction  of  Stale  veterans  cemetaries . 

Total,  Departmental  Administration 


Total,  title  I,  Department  of  Veterans  Affairs: 

New  budget  (obligational)  authority 

(Limitation  on  direct  loans) 

(Limitation  on  administrative  expenses) 


TITLE  II 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMEI^ 

Housing  Programs 

Annual  contributions  for  assisted  housing 

Rescission  of  assisted  housing  deobligations 

(budget  authority,  indcnnilc) 

(By  transfer) 


Total,  annual  contributions  for  assisted  housing  (net).. 
Assistance  for  the  renewal  of  expiring  section  8  subsidy 

contracts 

Rental  rehabilitation  grants 

Rental  housing  assistance: 

Rescission  of  budget  authonty.  indefinite 

(Limitation  on  annual  contract  authority,  indefinite) 

Housing  for  the  elderly  or  handicapped  fund: 

(Limitation  on  direct  loans) 

Authority  to  borrow,  indefinite 

Congregate  services 

Payments  for  operation  of  low-income  housing  projects 

Housing  counseling  assistance , 


Newbudftl  (abliplK>nsl) 
amhoniy  ipprapnafcd. 
1490  (enacted  lo  dale) 

W 


15,555,495,000 

497,813.000 

13,940,000 

558.500,000 


(985,000) 


16,625.748,000 


11,419,706,000 
212,652,000 

46.697,000 
492,000 


Bud|c<  eitiBiBlct  of  new 

(abli|aiK>«al)  sMhonfy, 

IWl 

(?) 


15,204.451.000 

502.500.000 

15.410.000 

512.200.000 

80.800.000 

(1,000,000) 


16,315,361,000 


12,227,066,000 
198.537.000 

47.729,000 
484.000 


11,679347,000 

12.473.816.000 

811.628.000 

902.514.000 

21.786.000 

26.859.000 

408,542,000 

530.000.000 

91,637,000 

145.640.000 

(43.-I5Z000) 

(44,420.000) 

28^13,000 

18.900.000 

41,349.000 

42.000.000 

4.288.000 

3.946.000 

1.407,773,000 

1.669.859,000 

29,713,068,000 

30,459.036.000 

(985,000) 

(1,000.000) 

(43,451000) 

(44,420,000) 

i.-m.i55.mi 

7,352,317,300 

-311.2.36.000 

-236,375.000 

(157,000,000) 

7.488,119,000 

7.115.942.300 

1,074,492.000 

7,734,985,400 

127.985.000 

70.000,000 

-48,000,000 

-46,000.000 

(-2,000,000) 

(-2,000.000) 

(472.664,000) 

(282.543.000) 

412,969,000 

220,480,000 

5.829,000 

1,865,031.000 

1325,731,000 

3,446,000 

3,500,000 

New  budfef  (oMigalnnal) 

Buthonfy  iroonimciwied  in 

tnU 

W 


15,684,551,000 

502,500.000 

15.410.000 

670,200,000 

80.800.000 

(1,000.000) 


16.953.461.000 


12.310,490.000 
216.795,000 

52,047,000 
484.000 


12.579.816,000 


902.514.000 

26.859.000 

575.456.000 

146.140.000 

(44,420,000) 

28,900.000 

65,000,000 

3,946,000 


1,748.815.000 


31.282.092.000 

(1.000,000) 

(44,420,000) 


BiH  compared  vxh  ae« 

IxKltei  (olilifalnaal) 
atMhomy,  1990 

(i) 


11,625,086,000 

-236.375.000 
(70,000.000) 


11.388,711,000 

7.734,985.400 
135,000.000 

-46.000.000 
(2.000.000) 

(491.570,000) 
437.044,000 

7,000.000 
2.000.000.000 

5.000.000 


♦  129.056,000 
+4,687,000 
+ 1,470,000 

♦  111,700,000 
♦  80300,000 

(*  15,000) 

♦  327,713,000 


ealMWief  of  aev  (ntiliap 
iDaal)  aulnnqr,  1991 


♦  480,100,000 


♦  158,000,000 


♦  6-38,100,000 


♦  890.784,000 
+4,143,000 

♦  5.350,000 
-8,000 

+  83,424,000 
+  18,258,000 

+  4,318,000 

+  900,269,000 

+ 106,000,000 

+  90386,000 
+5,073,000 

, , 

+ 166,914,000 

+  54,503,000 

(  +  968,000) 

+  45,456.000 
+  500,000 

+  357,000 

+  23,651,000 

-342,000 

+ 10,000,000 
+  23.000.000 

+  341,042,000 

+  78.956.000 

+ 1,569.024,000 

(*  15,000) 

(*  968,000) 

+  823.056.000 

+  3,825,731,000 
+  74,861,000 

+  4.272.768.700 

(*  70.000.000) 

(-87.000.000) 

+  3,900392.000 

+  6,660,493,400 
+  7,015,000 

+  2,000,000 

♦  4.272,768.700 
♦  65.000.000 

(*  18,906^000) 
+  24,075,000 

(*  209.027.000) 
+  216364,000 

+  1,171,000 

+  134,969,000 

+ 1354,000 


♦  7,000,000 
♦  174,269.000 
+  1300,000 
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COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  1990  AND  BUDGET  ESTIMATES  AND 

AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  1991-Continued 

Agnicy  aiid  ■«■> 

(1) 

Nr>bud|«  (abli|Mional) 
■  uihonry  ippropn«rr^. 
1990  (enacied  lo  ditc) 

(2) 

Bud|«t  ntifiulct  of  nem 

(oMigitnMl)  •uihoniy. 

IWl 

(3) 

Hrw  budgn  (obligiiionAl) 

lulhonly  tecrMnmemScii  in 

bill 

(«) 

Bill  comparrd  with  new 

budget  (abhptional) 

luihonry,  IW) 

(5) 

Bill  oomparrd  with  budget 

esiinuin  of  nrw  (obbp. 

lional)  luihonry.  IWI 

(6) 

Federal  Housing  .Administration  Fund 

350,093.000 
(73.837,500,000) 

(87,227,000) 

317.366.000 
(75,000.000.000) 

(151.125,000) 

-32,727,000 
(*  1,162.500,000) 

(  +  63,898,000) 

+  317,366.000 

(Limitation  on  guaranietd  loans)                                  

( +  75  000,000,000) 

Temporary  mongage  assistance  paymenii  (limitation  on 
direct  loans) 

(  +  151,125,000) 

(-61000,000,000) 
(-123,500.000) 

Housing  Insurance  Funds 

(IjmitatKm  on  guaranteed  loans) 

(61000,000,000) 
(123,500.000) 

317,366,000 
(13.000.000.000) 

(27,625.000) 

(Limitation  on  direct  loans.  TMAP) 

FllA  -  General  and  special  risk  insurance  runds 

(Ijmitaiion  on  guaranteed  loan^) 



-317,366,000 

(-13,000.000.000) 

(Limitation  on  direct  loans,  IMAP) 

(-27,625,000) 

To«al,  Federal  Housing  Administration  Fund 

Nonprofii  sponsor  assistance  (limitation  on  direct  loans) 

Homewnciship  and  opportunity  for  peopk  everywhcic 
grants  (HOPB  grants) 

350,093,000 
(1.069.000) 

317,366,000 

(530.000) 

250,000,000 
150.000,000 

(80.000,000.000) 

317.366.000 
(1,100,000) 

-32,727,000 
(*  31,000) 

+ 100,000,000 
(-1,713,500,000) 

(+570,000) 

-250,000,000 
-50,000,000 

Drug  elimination  grants  for  low-inrome  housing 

100.000.000 
(80,000.000.000) 

Government  National  Mortgage  Association 

Guarantees  of  mortgage-backed  securities  (limitation  on 
guaranteed  loans) 

(81.713.500.000) 

To«al,  Housing  Programs  (net) 

11.279,964.000 

17.642,004.700 

22.079,106.400 

+  10,799.142,400 

+  4,437,101,700 

Homeless  Assistance 
Emergency  shelter  grants  program 

73.164,000 

126.825.000 
10.830.000 
73.185.000 

71.285.000 

143,592,000 
161,000,000 
49^71,300 

75.000.000 

150,000,000 

15.000,000 

100,000,000 

+ 1.836.000 

+  23.175.000 

+  4,170.000 

+  26.815.000 

♦  3,715,000 

+  6,408,000 
-146,000.000 
+  50.428.700 

Transitional  and  supportive  housing  demonstration 

Supplemental  assistance  for  facilities  to  assist  the  homeless 
Section  8  moderate  rehabilitation  Single  room  occupancy ... 

Total.  Homeless  Assistance 

284.0O».000 

425,448,300 

340,000,000 

+  55,996,000 

-85.448.300 

Community  Planning  and  Development 
Community  development  grants 

2.926314.000 

(141,7(0,000) 

-11.450.000 

12,995.000 

2,756.000.000 

3.000,000.000 
(NO.000.000) 

+  73,486,000 
(-1,768,000) 

+  11,450,000 
+  2,005,000 

+  244.000,000 

(  +  140.000,000) 

+  10000000 

(Ijmitaiion  on  guaranteed  loans) 

Urban  development  action  grants  (rescission) 

Urtian  homcstcading 

-10.000.000 
50,000.000 

15.000.000 

-35,000,000 

Total,  Community  Planning  and  Development 

Policy  Development  and  Research 

Research  and  technology 

(By  transfer) 

2.928.059.000 

2.796.000.000 

3.015.000.000 

+  86,941,000 

+  219,000,000 

20.426.000 

23.000.000 
(25.000.000) 

12,200,000 

426,124,000 
(380.342000) 

29,283,000 
(8557.000) 

30.000,000 

+  9^74,000 

-210.000 

+  80,717.000 
(+4,683,000) 

+  5,488,000 
(  +  1166,000) 

+  7.000,000 
(25.000,000) 

Fair  Housing  and  Equal  Opportunity 

Fair  housing  activities 

Management  and  Administration 
Salaries  and  expenses 

12.410.000 

345.407.000 
(i85.65Q.0OO) 

23.795.000 
(6,391.000) 

12.200,000 

426.124.000 
(390,342.000) 

29.283.000 
(8.557.0001 

(By  transfer,  limitation  on  FllA  corporate  funds) 

Office  of  Inspector  General 

(  +  10000,000) 

(By  transfer.  Itmitatu>n  on  FllA  corporate  funds) 
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Agency  iimS  ilcm 


(1) 


Total,  title  II,  Department  of  Housing  and  Urban 
Development: 

New  budget  (obligational)  authority  (net) 

Appropriations 

Authority  toborrxxw 

Rescissions 

(By  transfer) 

(LimitatUm  on  annual  contract  authority,  indefinite).. 

(Limitation  on  direct  loans) 

(Limitation  on  guaranteed  loans) 

(Limitation  on  corporate  fiinds  to  be  expended) 


TITLE  III 

INDEPENDENT  AGENCIES 

American  Battle  Monuments  Commission 

Salaries  and  expenses 

Consumer  Product  Safety  Commission 

Salaries  and  expenses 

Court  of  Veterans  Appeals 
Salaries  and  expenses 


Department  of  Defense  -  Civil 

Cemeterial  Expenses.  Army 

Salaries  and  expenses 

Environmental  Protection  Agency 

Salaries  and  expenses 

Office  of  Inspector  General 

Research  and  development 

Abatement,  control,  and  compliance 

Buildings  and  facilities 


Subtotal,  operating  programs.. 


Hazardous  substance  superfund 

(Limitation  on  administrali\e  expenses) 

Leaking  underground  storage  tank  trust  fund.. 

(Limitation  on  administrative  expenses) 

('onsiruclion  grants 

Rescission 


Total.  r.nvironmental  Piiotection  Agency  (net).. 


Executive  OfHce  of  the  President 

Council  on  Environmental  Quality  and  Office  of 

Environmental  Quality 

National  Space  Council 

Office  of  Science  and  Technology  Policy 

Total,  Executive  Office  of  the  President 

Federal  Emergency  Management  Agency 

Disaster  relief 

Salaries  and  expenses 

Office  of  Inspector  General 

Emergency  management  planning  and  assistance 

Emergency  food  and  shelter  program 

Total,  Federal  Emergency  Management  Agency.. 


New  bud|e«  (obligitioful) 
aulhonty  ippnipnain). 
IWO  (etiicird  lo  dale) 


(2) 


14,894,065,000 

(14,851,782.000) 

(412,969,000) 

(-370,f«6.000) 


(■2,000,(m) 

(560,960,000) 

(155,692,768,000) 

(392.050,000) 


16.032,000 


35,147,000 


3,893,000 


12.374.000 


864,409,000 

30,903.000 

229,820,000 

798.434.000 

14,652.000 


1,938.218,000 

1.530,228.000 

(213,825,000) 

74.097,000 

(5,834,000) 

1,991,720,000 

-17.700,000 


5.486.563.000- 


1.465.000 

983.000 

2,829.000 


5,277,000 


1.248,450.000 

138.572.000 

2363.000 

270,643,000 

130,092,000 


1,790,320,000 


Budget  evlimaiet  of  new 

(obli|aiioiul)  tuthonty. 

IWI 

y) 


21,354,060.000 

(21,425.955,000) 

(220.480.000) 

(-292.375.000) 

(181000.000) 

(-2,000,000) 

(434,198,000) 

(155,000,000,000) 

(388,899,000) 


15,402,000 


35,609,000 


9^60.000 


12.236.000 


999,700,000 

38,709.000 

249,000.000 

865,300,000 

13.000,000 


2,165,709,000 

1.740,000,000 

(230,000,000) 

75.000.000 

(6,000,000) 

1.600,000.000 


5580.709.000 


2.780,000 
1.363,000 
3.300.000 


7.443,000 


270,000,000 
143,334.000 
3.905.000 
277,042.000 
124.991,000 


819.272,000 


New  budget  (abligatiofu]) 
•uihonty  recommended  in 

bill 

W 


656.787,000 


Hill  compand  wMh  ne« 

bud|ei  (abiiKUioful) 

auihoniy.  IWO 


25.931.713.400 

+  11.037,648.400 

(25.777.044,400) 

(+10.925.262,400) 

(437,044,000) 

(  +  24,075,000) 

(-282.375,000) 

(  +  88311,000) 

(70,000,000) 

(*70i000,000) 

(-2000,000) 

(643,795,000) 

(*  82.835,000) 

(155140,000,000) 

(552.768,000) 

(398,899,000) 

(*  6,849,000) 

15.900,000 

-132,000 

37,109,000 

+ 1.962,000 

9560.000 

+  5,667,000 

12.236.000 

-138.000 

995,000.000 

+  130^91.000 

37,000.000 

+  6.097.000 

254,900,000 

+  25.080.000 

1,006.525,000 

+  208,091.000 

34.000,000 

+ 19.348.000 

2.327,425,000 

+  389,207.000 

1,610,200,000 

+  79,972.000 

(233,000.000) 

(*  19,175.000) 

75,000,000 

+  903,000 

(6,000,000) 

(*  166^000) 

2.000,000,000 

+  8.280.000 

+47.700.000 

6,012,625,000 

+  526.062.000 

2.780.000 

+ 1.315.000 

1,000.000 

+  17.000 

3.300,000 

+  471.000 

7.080,000 

+  1.803.000 

100,000,000 

-1.148,450,000 

143.459,000 

+  4387,000 

3.905.000 

+  1342,000 

275,423.000 

+  4,780.000 

134.000.000 

+  3.908.000 

-1,133^33,000 


Bill  omnpared  wmIi  t>udgel 

Cflifnalei  of  new  (obliga- 

■  icmal)  aulhonty.  IWI 

m 


+  4^77,653,400 
(+4.351,089.400) 

( +  216.564.000) 
( + 10.000,000) 
(-112,000,000) 

(*  209,597.000) 

(*  140.000.000} 

(*  10,000.000) 


♦  498.000 


+  1.500,000 


-4.700.000 

-1.709.000 

+  5.900.000 

+  141J25,000 

+  21.000.000 

♦  161.716.000 

-129300,000 
(*X000.000) 


+  400,000.000 


►  431.916.000 


-363.000 


-363.000 


-170.000.000 
♦  125.000 


-1.619.000 
+  9.009.000 


-162.485.000 
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Agraqraad  Meat 
(I) 


General  Semces  Administration 

C^sumcr  Information  Center 

(Umuanon  on  admimarainv  expenses) 

Department  of  Health  and  Human  Servkes 

Office  of  Consumer  Affain 

Interagency  Council  on  the  Homeless 

Salaries  and  expenses 

National  Aeronautics  and  Spa^  Administration 

Research  and  development 

Space  flight,  control  and  data  communications 

Portion  applied  to  debt  reduction 

Construction  of  facilities 

Research  and  program  management 

Office  of  Inspector  General 

Total.  National  Aeronautics  and  Space  Administration 

National  Commission  on  American  Indian.  Alsaka 
Native,  and  Natrve  Hawaiian  Housing 

Salaries  and  expenses 

National  Commission  on  Severely  Distressed 
Public  Housing 


•ulhonly  af^tmpnAled. 
I*WO  (enactnj  lo  aalr) 


Salaries  and  expenses .. 


National  Credit  Union  Administration 

Central  liquidity  facility: 

Comnwniry  drfelopmeni  credit  union  rewKing  loan  fund 

(transfer  lo  Neighborhood  Reinvestment  Corporation) 

(Ijniitotion  on  dvect  loans) 

(Lunilaiion  on  administratne  expenses,  corporate  funds) . 

National  Institute  of  Building  Sciences 

Payment  to  the  National  Institute  of  Building  Sciences 

National  Science  Foundation 

Research  and  related  activities 

Program  de\-elopment  and  management  (limitation  on 

admintstratn-e  expenses) 

Academic  research  facilities 

United  Stales  Antarctic  Program  activities 

United  States  Antarctic  logistical  support  activities 

Science  education  actrvities 

Office  of  Inspector  General 

Total.  National  Science  Foundation 

Neighborhood  Reinvestment  Corporation 

Payment  to  the  Neighborhood  Reinvestment  Corporation ... 
(By  transfer) 


H) 


1.339.000 
(2,052.000) 


1.834.000 


1.083,000 


Bud|ei  ntinuitt  of  new 

(obligstional)  luihonty. 

IWI 

(3) 


492,000 


1,702.411.000 

(96^JSJ.0OO) 
19.690.000 
71.953.000 
79.729.000 

204.265.000 
2.560.000 


2.080.608.000 


26,554.000 


1,540.000 
(2,172.000) 


1.889,000 


1.214,000 


5.227,776.000 
4^50,715.000 

7.074,000,000 
6.499,132,000 
-1,209,732.000 
497.900.000 
2.252,900,000 
11.000,000 

443.960.000 

1.990.464,000 

8.659,000 

12,221,574,000 

15,125.200,000 

500,000 

2.000.000 

(-4605,000; 

(600.000,000) 

(893.000) 

(590.700,000; 
(851.000) 

New  foudgn  (oMigiiional) 

kulhoniy  iTcommrndnl  in 

bill 

W 


1.954.000.000 

(102.500.000) 

175.000,000 


251,000,000 
3,000,000 


2,383.000,000 


17,895,000 
(6605.000) 


1.540,000 
(2,172,000) 


1,889,000 


1.214,000 


7,034,094,000 
6,530  J5 1,000 
-1.209,732,000 
485,000,000 
1,446,212,000 
10,500.000 


14,296,425,000 


(600.000.000) 
(893.000) 


250,000 


1,854,000.000 

(100.000.000) 

20,000.000 

100.000.000 

75,000,000 

285.000.000 

3.000,000 

2,337,000,000 


24,500,000 


Bill  ooiTfMred  with  new 

budfti  (oMigHDaal) 

aiuhomy,  1900 


(3) 


4  201.000 
(*  120,000) 


+  55.000 


+  131,000 


+  1.806,318,000 

+  1,979,636,000 

-1,209,732,000 

+  41,040,000 

-544,252,000 

+  1,841,000 

+  2,074,851,000 


-500,000 


-2,000,000 


( +  9,300,000) 
(*  42,000) 


-242,000 


+ 151,589,000 

(*  3.617.000) 
+  310,000 

+  28.047,000 
^.729.000 

+  80,735,000 
+  440.000 


+  256.392,000 


-2,054,000 


Bill  compam)  vilh  budgn 

mimatn  of  new  (obltp- 

lioiial)  tiilhonty,  199) 

(6) 


-39,906,000 
+  31.219,000 


-12,900,000 

-806,688,000 

-500,000 


-828,775,000 


(*6.605,000) 


+  250,000 


-100,000,000 

(-2,500.000) 
+  20,000,000 

-75,000,000 
+  75,000.000 
+  34,000,000 


-46,000.000 


+  6,605,000 
(-6,605.000) 


June  28,  1. 

COMPAR 


Salaries  and  expe 


Federal  Deposit  I 
FSLIC  Resolutic 

Resolution  Trust 
Office  of  Inspect 

Total,  title  IV 


1/  Current  indefir 


Mr.  GRE: 
Chairman,  I 
I  may  consul 

Mr.  Chain 
this  appropr 
tinguished  c 
mittee  has  li 
bill.  It  is  a  VI 
are  differen 
for  different 
bill.  I  think  1 
explanation 
guished  chai 
tee,  the  gent 
given,  and  I 
on  it  or  to  re 

I  should,  h 
observations 
help  place  i 
leagues. 

During  th( 
gentleman  fr 
zel]  made  st 
bill.  They  w€ 
of  the  bill  a 
increase  ovei 


UMI 
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Afmcy  and  item 
(!) 


Selective  Service  System 


Salaiies  and  expenses . 


Total,  title  III,  Independent  Agencies: 

New  budget  (obligational)  authority  (net) 

Appropriations 

Rescission 

(Limitation  on  administTati\t  expenses) 

(Limitation  on  direct  loans) 

(Limitation  on  corporate  funds  to  be  expended) 

TITLE  IV 
CORPORATIONS 


Federal  Deposit  Insurance  Corporation: 
FSLIC  Resolution  Fund  1/ 

Resolution  Trust  Corporation: 
Office  of  Inspector  General 

Total,  title  IV,  Corporations „ 

Grand  total: 

New  budget  (obligational)  authority  (net) 

Appropriations 

Authority  to  borrow 

Rescissions 

(By  transfer) 

(Limitation  on  adminisirati\-e  expenses) 

(Limitation  on  annual  contract  authority,  indefinite). 

(limitation  on  direct  loans) 

(Limitation  on  guaranteed  loans) 

(Limitation  on  corporate  funds  to  be  expended) 

1/  Current  indenniie  authority,  current  estimate  only 


New  budget  (oblip(ioiul) 
•uthonty  appropnaied. 
1990  (cnaclrd  id  d«lc) 

(2) 


25,905.(X)0 


21,7II,49S,(»0 

(21,759,195,000) 

(-47,700,000) 

(318,094,000) 

(590,700,000) 

(851,000) 


Bud|«l  Mtimsm  of  nrw 

(obligiiional}  luihont^. 

1991 

(3) 


4,962.000,000 


4,%2,000,000 


71.280,628,000 

(71,286.045.000) 

(412.%9.000) 

(-418..T86.000) 


(361,54<i000) 

(-2.000,000) 

(1,151645,000) 

(155.692,768,000) 

(392,901,000) 


26.635.000 


24,037,604,000 
(25,247,336,000) 


(340.672.000) 

(600,000,000) 

(893,000) 


New  budget  (abligBiioMl) 

•uihonty  reciMnfflcndcd  in 

bill 


2,915,744.000 


10.785.000 


2.926.529.000 


78.777.229.000 

(80.058.856.000) 

(220.480.000) 

(-292.375.000) 

(181000,000) 

(385,091000) 

(2000,000) 

(1,035.198,000) 

(155,000,000.000) 

(389,792000) 


(<) 


26,635,000 


23,440,750,000 
(24,650,482,000) 

(341,172,000) 

(600,000,000) 

(893,000) 


2.915,744,000 


10.785.000 


2,926^29,000 


83,581,084,400 

(84,636,147,400) 

(437,044,000) 

(-282.375,000) 

(70,000,000) 

(385,592,000) 

(-2,000,000) 

(1,244,795,000) 

(155,140,000,000) 

(399,792,000) 


OMnpan 
budget  (abligttKMBl) 
•uthomy,  1990 


+  730.000 


+ 1.729,255,000 

(  +  2391,287,000) 

(  +  47,700,000) 

( *  23,078,000) 

(*  9,300,000) 

(*  42000) 


Bill  tXMnfMrrd  with  budget 

efliinalct  ol  new  (obl^- 

Inaal)  •ythonly.  1991 

W 


-2.046,256.000 


+ 10.785.000 


-2.035,471,000 


♦  12.300,456,400 

(  +  13,350,102,400) 

(  +  24,075,000) 

(+136,011,000) 

(*  70,000,000) 

(*  24,046^000) 


(*  92,1 50,000) 

(-552,768,000) 

(*6,891.000) 


-5%,8S4,000 
(-596354,000) 

(*  500,000) 


+  4.803.855.400 

(  +  4377,291,400) 

(  +  216,564,000) 

(  +  10,000,000) 

(112,000.000) 

(*  500,000) 


(*  209,597,000) 

(*  140,000,000) 

(*  10,000,000) 


Mr.  GREEN  of  New  York.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
this  appropriation  bill.  I  think  the  dis- 
tinguished chairman  of  the  subcom- 
mittee has  laid  out  the  details  of  the 
bill.  It  is  a  very  complicated  bill;  there 
are  different  financing  mechanisms 
for  different  agencies  involved  in  the 
bill.  I  think  I  could  not  improve  on  the 
explanation  of  the  bill  that  the  distin- 
guished chairman  of  the  subcommit- 
tee, the  gentleman  from  Michigan,  has 
given,  and  I  shall  not  try  to  improve 
on  it  or  to  repeat  it. 

I  should,  however,  like  to  make  a  few 
observations  about  the  bill  which  may 
help  place  it  in  context  for  my  col- 
leagues. 

During  the  debate  on  the  rule,  the 
gentleman  from  Minnesota  [Mr.  Pren- 
zel]  made  some  comments  about  the 
bill.  They  were  very  critical  of  the  size 
of  the  bill  and  the  percentage  of  the 
increase  over  the  current  fiscal  year's 


funding  for  the  departments  and  agen- 
cies involved  in  this  bill. 

I  think  it  is  important  that  my  col- 
leagues, and  particularly  those  on  this 
side  of  the  aisle,  understand  that  that 
has  largely  been  driven  by  requests 
from  the  President.  In  fact,  the  out- 
lays in  this  bill  are  some  half  billion 
dollars  less  than  the  outlays  that 
would  have  resulted  had  the  Presi- 
dent's budget  request  for  the  depart- 
ments and  agencies  involved  in  this 
bill  been  fully  funded  in  this  bill. 

D  1140 

It  is  not  any  profligacy  on  the  part 
of  this  subcommittee  or  the  Commit- 
tee on  Appropriations  that  leads  to 
the  size  of  this  bill.  It  is  the  fact  that 
we  are  trying,  to  the  extent  that  we 
can  and  that  we  deem  appropriate,  to 
accommodate  the  requests  of  the 
President  of  the  United  States.  That  is 
nowhere  more  clear,  for  example,  than 
in  the  funding  for  the  space  program 
where  the  President  requested  very. 


very  substantial  increases  for  NASA. 
We  were  not  able  fully  to  accommo- 
date those,  but  we  do,  indeed,  have  a 
very  large  increase  for  the  NASA  pro- 
grams here. 

Similarly,  in  the  case  of  HUD,  the 
President  requested  an  additional  $7 
billion  that  is  necessary  to  provide 
budget  authority  to  fund  renewal  of 
housing  subsidy  contracts  that  are  ex- 
piring. Unless  the  families  that  are 
covered  by  those  agreements  are  to  be 
thrown  out  on  the  street,  evicted  from 
their  dwellings,  that  money,  we  agree 
with  the  President,  must  be  appropri- 
ated, but  obviously  $7  billion  is  a  lot  of 
budget  authority,  and  we  recognize 
that.  But  the  President  saw  the  need 
for  it,  and  we  see  the  need  for  it.  and  I 
do  not  think  it  is  appropriate  to  criti- 
cize either  of  us  for  doing  what  has  to 
be  done. 

In  the  case  of  the  VA  medical  ac- 
count, again,  we  were  delighted  that 
the  President  asked  for  a  substantial 
increase  in  that  account.  As  the  veter- 


16116 


CONGRESSIONAL  RECORD— HOUSE 


June  28,  1990 


ans'  population,  the  majority  of  which 
is  of  World  War  II  vintage,  becomes 
older,  demand  on  the  VA  medical 
system  for  services  increases,  and  that 
need  has  to  be  accommodated.  The 
P*resident  requested  the  funds,  and  we 
provided  the  funds  to  address  those 
needs. 

In  the  case  of  the  National  Science 
Foundation,  for  example,  the  Presi- 
dent wants  to  double  the  funding  for 
the  National  Science  Foundation  over 
a  5-year  period.  We  believe  that  that  is 
a  very  important  area  for  increased 
funding,  in  that  the  National  Science 
Foundation  does  a  great  deal,  not  just 
to  increase  our  store  of  basic  scientific 
knowledge,  but  also  to  improve  the 
competitiveness  of  the  United  States 
in  a  very  competitive  economic  world. 
So  we  do  have  a  substantial  increase, 
not  as  much  as  I  should  have  liked, 
but  as  much  as  we  could  afford  in  the 
National  Science  Foundation  accounts. 

I  hope  that  my  colleagues,  particu- 
larly my  colleagues  on  this  side  of  the 
aisle,  will  not  be  put  off  by  the  very 
substantial  percentage  increase  in  this 
bill.  We  are  simply  responding  to  the 
very  substantial  percentage  increase 
that  the  President  of  the  United 
States  requested  for  the  departments 
and  agencies  involved  in  this  bill. 

Let  me  conclude  my  remarks  by  ad- 
dressing one  particular  area,  and  that 
is  the  situation  with  respect  to  the 
proposals  we  have  made  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. We  are  very  aware  in  our 
subcommittee  that  our  colleagues  on 
the  Committee  on  Banking.  Finance 
and  Urban  Affairs  are  hard  at  work  on 
housing  legislation  on  the  House  side. 
The  Committee  on  Banking.  Finance 
and  Urban  Affairs  has  a  bill  pending 
for  us  that  I  understand  we  shall  be 
addressing  shortly  after  we  return 
from  the  district  work  period. 

The  Senate  worked  long  hours  yes- 
terday and  passed  a  somewhat  differ- 
ent housing  bill.  However,  at  the  time 
we  marked  up  this  bill,  it  was  not  pos- 
sible for  us  to  know  what  the  final 
shape  of  the  programs  was  going  to  be. 
Perhaps  by  the  time  we  go  to  confer- 
ence the  issues  between  the  House  and 
the  Senate  will  be  resolved  on  the 
shape  of  this  year's  housing  legisla- 
tion. Maybe  they  will  not  be. 

It  is  not  appropriate  for  me  to  specu- 
late as  to  that,  but  I  certainly  hope 
our  friends  on  the  Committee  on 
Banking.  Finance  and  Urban  Affairs 
will  understand  that  the  reason  we 
have  not  tried  to  deal  with  those  new 
programs  on  which  they  are  hard  at 
work  is  the  fact  that  we  simply  do  not 
know  what  final  shape  they  are  going 
to  take. 

Moreover,  because  of  the  rules  that 
the  Congress  has  imposed  on  HUD  in 
terms  of  drafting  implementing  regu- 
lations, that  process  typically  takes  a 
fairly  substantial  period  of  time,  and 
so  it  seems  to  us  wise  to  proceed  with 


this  bill  on  the  basis  of  the  existing 
law,  fully  recognizing  that  by  the  end 
of  this  session  we  may  be  facing  a  new, 
and  let  us  hope,  improved  housing  law 
and  fully  cognizant  of  the  very  hard 
work  that  our  colleagues  on  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs  are  putting  in  to  bring  us  to 
that  conclusion. 

I  do  want  to  express  my  appreciation 
to  our  friends  on  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
for  their  understanding  and  also  for 
permitting  us  to  continue  the  $124,750 
ceiling  on  FHA  mortgage  insurance 
that  the  House  voted  for  the  current 
fiscal  year. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREEN  of  New  York.  I  am 
happy  to  yield  to  the  gentleman  from 
Texas. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
want  to  compliment  the  Committee  on 
Appropriations.  They  have  worked 
pretty  hard.  too. 

Mr.  Chairman,  the  full  committee 
did  pass  out  the  housing  and  commu- 
nity development  bill.  We  had  thought 
we  would  go  to  the  Committee  on 
Rules  this  morning,  but  legislative 
counsel  did  not  have  the  necessary 
documentation,  so  it  is  scheduled  for 
the  first  day  upon  our  return  after  the 
July  break. 

In  the  meanwhile,  I  understand  it 
will  be  scheduled  for  floor  debate  on 
July  13.  I  do  want  to  assure  the  gentle- 
man that  the  Senate's  action  whereby 
they  reconciled  two  of  their  most  diffi- 
cult areas  is  very  promising.  I  think 
that  the  action  of  the  committee  on 
the  House  side  broke,  or  helped  break, 
the  logjam  they  were  in  over  in  the 
Senate,  so  some  Senator  said. 

I  wanted  to  recognize  the  ranking 
minority  member,  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema],  on 
the  Subcommittee  on  Housing,  be- 
cause we  have  worked  together.  We 
have  what  we  consider  to  be  a  good 
bill.  There  will  be  some  areas  in  which 
there  is  agreement,  some  areas  in 
which  we  will  appeal  to  the  full  House 
membership.  They  will  be  discussed 
thoroughly  under  an  open  rule,  no 
qualifications  whatsoever. 

I  wanted  to  express  my  gratitude  to 
the  gentlewoman  and  to  the  gentle- 
man from  Ohio  [Mr.  Wylie],  who  is 
the  ranking  minority  member  of  the 
full  committee.  We  have  had  a  biparti- 
san effort.  It  has  come  out  that  way  to 
the  committee,  and  it  looks  as  if  we 
will  have  an  authorization  bill  for  the 
Members. 

I  want  to  thank  the  gentleman  for 
his  kind  and  generous  remarks. 

Mr.  GREEN  of  New  York.  Mr. 
Chairman.  I  yield  5  minutes  to  the 
gentlewoman  from  New  Jersey  [Mrs. 
Roukema]. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
rise  in  support  of  the  housing  section 


of  the  fiscal  year  1991  VA/HUD  ap- 
propriations bill. 

As  the  ranking  Republican  of  the 
Housing  Subcommittee  I  regret  that 
our  authorization  bill  has  not  yet 
come  to  the  floor  for  consideration 
and  that  several  new  prograuns  and  di- 
rections which  we  in  the  Housing 
Committee  approved  will  not  be 
funded  in  this  appropriations  bill. 
However,  this  appropriation  is  well 
within  the  levels  of  our  bill  and  should 
come  close  to  covering  those  addition- 
al initiatives.  It  is  my  expectation  that 
we  will  consider  the  authorization  bill 
soon  after  our  district  work  period  and 
we  can  conform  this  appropriations 
bill  to  our  national  housing  policy. 
And,  indeed,  I  too  am  optimistic  that 
House  and  Senate  will  report  a  bill. 

However,  Mr.  Chairman,  I  want  to 
confine  my  opening  remarks  today  to 
bring  to  the  attention  of  my  col- 
leagues the  very  important  issue  of 
lead-based  paint  abatement. 

On  April  1,  HUD,  in  accordance  with 
previous  legislation  and  amendments 
to  the  McKinney  Act,  and  direction 
from  the  Appropriations  Committee, 
published  its  long-waited  guidelines  re- 
lating to  the  testing  and  abatement  of 
lead-based  paint  in  our  national  public 
housing  stock. 

As  the  members  of  the  Housing 
Committee  know.  I  have  been  especial- 
ly interested  in  this  problem  for  some 
time,  and  I  am  cautiously  optimistic 
that  we  have  finally  moved  the  overly 
reluctant  Federal  bureaucracy  toward 
a  more  realistic  approach  to  the  issues 
related  to  lead-based  paint. 

The  problem  of  lead  paint  is  perva- 
sive. Dr.  Herbert  Needleman,  the  most 
recognized  expert  on  lead  poisoning 
from  the  University  of  Pittsburgh,  has 
said: 

Childhood  lead  poisoning  is  a  man-made 
disesise  and  unlike  other  important  illnesses, 
its  nature  is  clear.  Few  mysteries  surround 
it;  the  greater  enigma  is  why  lead  has  been 
permitted  to  persist  in  the  human  environ- 
ment in  the  face  of  a  mass  of  convincing 
data  about  where  it  is.  what  it  does,  and 
what  is  needed  to  get  rid  of  it. 

The  effects  of  lead  poisoning  are 
devastating  and  well-documented  as 
lead  poisoning  can  impair  children's 
intelligence,  growth,  ability  to  hear 
and  perceive  language,  and  to  focus, 
maintain,  and  shift  attention.  It  pro- 
duces hyperactivity  and  aggression.  It 
can  lead  to  decreased  play  activity, 
lethargy,  loss  of  motor  skills,  develop- 
ment of  behavorial  disorders,  seizures, 
and  even  death. 

In  addition,  substantial  evidence  has 
emerged  over  the  last  year  indicating 
that  many  of  the  current  abatement 
efforts  around  the  country  are  being 
performed  poorly  and  that  abatement 
done  improperly  can  do  more  harm 
than  good.  We  now  know  that  improp- 
er removal  leads  to  the  creation  of 
lead  dust  which  is  then  inhaled  or  in- 
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gested  by  children  which  further  in- 
creases their  risk  of  exposure. 

In  short,  we  are  enduring  a  national 
tragedy,  and  something  must  be  done 
now  to  address  this  problem.  The  time 
for  foot  dragging  and  buck  passing  is 
over.  The  law  is  clear  and  the  Federal 
Government  must  act. 

For  the  past  2  years,  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment [HUD]  has  been  developing  reg- 
ulations which  include  detailed  stand- 
ards and  guidelines  for  testing  and 
abatement  of  lead-based  paint. 

No  one  wants  unsafe  abatement  to 
continue.  But  it  does  not  have  to.  As 
far  as  I  am  concerned,  we  know  how  to 
clean  up  lead  paint  safely  and  effec- 
tively. It  is  being  done  in  some  parts  of 
the  country.  What  we  needed  was  the 
issuance  of  the  standards  and  guide- 
lines so  that  everyone  will  do  it  safely. 
Now  that  this  has  been  accomplished, 
it  becomes  the  responsibility  of  the 
Congress  to  provide  the  funding  neces- 
sary to  carry  out  the  program. 

I  recognize  that  the  anticipated  cost 
of  this  program  will  be  expensive.  In 
testimony  before  our  Housing  Com- 
mittee we  received  cost  estimates  rang- 
ing from  $350  million  to  $600  million 
needed  in  fiscal  year  1991  alone. 
Beyond  that,  the  total  cost  will  be  un- 
known until  the  testing  program  is 
complete. 

Congress  will  have  to  directly  appro- 
priate these  funds  through  the  tradi- 
tional HUD  modernization  programs. 
And,  I  am  glad  to  see  that  the  Appro- 
priations Committee  has  increased  the 
budget  for  public  housing  moderniza- 
tion by  $850  million  to  help  cover  the 
cost  of  lead  paint  abatement. 

The  lives  and  future  well-being  of 
our  children  cannot  be  measured  in 
terms  of  cost  to  HUD  or  the  Federal 
Government.  "We  can  pay  now  or  pay 
later  but  we  will  pay." 

But  if  we  have  to  pay  later,  we  will 
not  only  be  paying  increased  medical 
and  educational  expenses  incurred  for 
our  exposed  children,  but  we  may  pay 
with  the  lives  of  our  next  generations. 
I  for  one  would  rather  pay  now. 

Mr.  Chairman,  I  appreciate  the  ef- 
forts of  the  Appropriations  Committee 
and  their  effort  in  attempting  to  ful- 
fillment of  the  congressional  mandate 
to  rid  this  Nation  of  this  lead-poison- 
ing threat.  I  thank  the  distinguished 
chairman  of  the  subcommittee  and  the 
ranking  member,  who  also  shares  my 
concern,  for  addressing  this  issue  and 
assisting  in  the  resolution  of  this  terri- 
ble problem. 

D  1150 

Mr.  Chairman,  I  would  like  to  have  a 
colloquy  with  fhe  gentleman  from 
Michigan  [Mr.  Traxler].  I  want  to 
congratulate  the  gentleman  and  the 
subcommittee  for  recognizing  the  need 
to  increase  the  problem  of  lead-based 
paint  and  for  increasing  the  amount  of 
CIAP  funds  for  this  process.  As  the 


chairman  realizes,  the  lead  paint  pro- 
gram will  be  very  expensive  over  at 
least  a  5-year  period.  Is  the  committee 
in  this  appropriation  committing  itself 
to  the  long-term  abatement  of  lead  in 
our  public  housing  stock? 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  the 
answer  is  yes.  Let  me  say  how  much  I 
appreciate  the  interest  of  the  gentle- 
woman from  New  Jersey  [Mrs.  Rouke- 
ma]  in  this  area.  The  subcommittee  is 
most  grateful. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
appreciate  the  continuing  cooperation 
of  the  gentleman  from  Michigan  [Mr. 
Traxler].  Will  the  committee  contin- 
ue to  fund  this  abatement  through  an 
increase  in  CIAP  funding  rather  than 
creating  a  separate  line  item  for  the 
lead  paint  funding? 

Mr.  TRAXLER.  Mr.  Chairman,  the 
answer  is  yes. 

Mrs.  ROUKEMA.  The  authorization 
committee  will  take  a  little  different 
tack,  I  might  note,  but  this  is  for  clari- 
fication of  the  legislative  intent  here. 
Does  the  committee  intend  that  HUD 
place  any  arbitrary  limit  on  the  fiscal 
year  1991  amount  of  CIAP  funds  to 
carry  out  the  lead-paint  abatement 
program? 

Mr.  TRAXLER.  Mr.  Chairman,  the 
answer  is  no. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
appreciate  the  clarification  for  the  leg- 
islative record. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  honorable  gentleman  from  Missis- 
sippi [Mr.  Whitten],  the  distinguished 
chairman  of  the  full  Committee  on 
Appropriations. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
take  this  time  to  congratulate  the  gen- 
tleman from  Michigan  [Mr.  Traxler], 
the  gentleman  from  New  York  [Mr. 
Green],  and  my  fellow  members  of  the 
subcommittee. 

I  shall  not  at  this  time  go  into  the 
various  programs  financed  in  the  bill 
which  our  chairman  the  gentleman 
from  Michigan  [Mr.  Traxler]  has  al- 
ready done  and  which  the  ranking 
member  the  gentleman  from  New 
York  [Mr.  Green]  has  also  explained. 

Again,  may  I  say  this  is  a  changing 
world,  and  much  of  the  money  in  this 
bill  is  for  the  purpose  of  keeping  up 
with  scientific  developments. 

I  think  we  have  done  a  good  job  in 
trying  to  balance  the  various  programs 
in  this  bill— veterans,  NASA,  housing 
and  the  like.  Included  are  funds  for 
housing  for  the  elderly  and  the  handi- 
capped and  other  housing  programs, 
community  development  grants,  emer- 
gency shelter  grants,  supplemental  as- 
sistance for  the  homeless,  hazardous 
substance  Superfund,  waste  water  con- 
struction grants,  disaster  relief,  emer- 
gency food  and  shelter  program,  the 


National  Science  Foundation,  and  the 
National  Aeronautics  and  Space  Ad- 
ministration, including  funds  for  the 
advanced  solid  rocket  motor  program 
which  will  be  constructed  at  Yellow 
Creek  in  my  district. 

Mr.  Chairman,  again,  it  has  been  a 
real  pleasure  as  a  member  of  this  sub- 
committee to  have  firsthand  knowl- 
edge of  the  great  job  the  gentleman 
from  Michigan  [Mr.  Traxler]  has 
done  with  the  support  of  the  gentle- 
man from  New  York  [Mr.  Green]  and 
the  other  members  of  the  subcommit- 
tee. 

Mr.  GREEN  of  New  York.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Florida  [Mr.  Young),  a 
member  of  the  Conunittee  on  Appro- 
priations. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  rise  in  support  of  this  bill  and 
congratulate  the  chairman  and  rank- 
ing member  and  all  of  the  members  of 
the  subcommittee  for  bringing  us  a 
good  appropriations  bill  here  today.  I 
am  pleased  that  the  amount  appropri- 
ated for  NASA  recognizes  the  excel- 
lent job  and  the  excellent  record  that 
NASA  has  established  over  the  years, 
and  also  the  tremendous  responsibility 
that  we  have  given  NASA  as  to  further 
our  efforts  in  space  exploration  and 
technology  research  and  development. 

Mr.  Chairman,  the  main  reason  I 
rise  today  is  because  those  of  us  in 
Florida  are  very  proud  that  our  State 
is  home  to  one  of  the  largest  popula- 
tions of  America's  veterans  of  any  of 
the  50  States.  In  the  last  12  months 
some  60,000  new  veterans  and  their 
families  have  taken  up  residence  in 
the  great  State  of  Florida.  We  are  very 
happy  to  see  the  increase  that  the  sub- 
committee has  recommended  for  vet- 
erans programs.  I  think  that  it  reaf- 
firms that  we  are  not  going  to  renege 
on  our  conunitment  to  our  veterans. 
To  the  contrary,  we  are  going  to  see 
that  those  programs  that  we  have 
promised  are  funded. 

Mr.  Chairman,  there  is  one  point  I 
would  like  to  make  as  this  legislation 
goes  through  the  entire  process.  Be- 
cause of  the  large  growth  in  the  veter- 
an population  in  Florida  and  the  many 
visitors  we  welcome  to  our  State  each 
year  who  are  veterans,  we  need  to  un- 
derstand that  the  way  some  of  these 
increased  funds  are  allocated,  some- 
times does  not  recognize  the  tremen- 
dous growth  in  Florida's  veterans  pop- 
ulation. I  would  hope  that  we  might 
recognize  that  as  we  go  through  the 
process. 

Mr.  Chairman,  I  rise  In  strong  support  of 
H.R.  5158,  the  fiscal  year  1991  Department  of 
Veterans  Affairs  appropnations  bill.  As  a 
memtjer  of  tha  Appropriations  Committee,  I 
am  pleased  to  say  this  is  the  largest  allocation 
for  veterans  programs  ever  recommended  by 
our  committee. 

This  legislation  provides  $1.6  billion  more  In 
1991  than  is  available  for  these  benefits  and 
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services  in  the  current  year  and  follows  enact- 
ment earlier  this  year  of  a  supplemental  ap- 
propriations bill  which  provided  an  additional 
$529  million  for  1990  veterans  services  and 
medical  care. 

As  tfie  Representative  from  tfie  Eighth  Con- 
gressional District  of  FloiJa.  I  proudly  repre- 
sent one  of  the  largest  populations  of  veter- 
ans of  any  member  of  the  House,  'n  lecogni- 
tion  of  the  great  contributions  veterans  liave 
made  to  our  Nation,  we  have  established  In 
Pinellas  County  one  of  the  best  veterans  serv- 
ice programs  anywhere  in  our  Nation.  To  meet 
their  health  care  needs,  we  have  at  Bay  Pines 
the  most  modern  and  techrralogically  ad- 
vanced medical  facility  in  the  Department  of 
Veterans  Affairs  health  care  system.  With  the 
1990  supplemental  funding  and  the  bill  our 
committee  brings  to  the  House  today,  I  contin- 
ue my  efforts  to  ensure  that  the  Congress  pro- 
vides adequate  funding  to  fully  staff  Its  oper- 
ations. In  fact,  the  1991  Veterans  Affairs  ap- 
propriations bill  provides  for  an  almost  10-per- 
cent increase  in  the  medical  care  account. 

To  further  provide  for  the  needs  of  Florida's 
veterans,  St.  Petersburg  Is  home  to  the  De- 
partment of  Veterans  Affairs  Regional  Office 
which  handles  benefits  and  claims  for  Flor- 
ida's 1.5  million  veterans.  It  handles  one  of 
tfie  largest  caseloads  of  any  regional  office. 

Bay  Pines  and  the  St.  Petersburg  Regional 
Office  are  two  of  the  most  active  VA  facilities 
because  they  must  meet  the  needs  of  our 
State's  veterans  population,  which  Is  Increas- 
ing at  a  rate  unmatched  In  our  country.  With 
as  many  as  5,000  veterans  moving  into  Flori- 
da each  month,  I  am  leading  an  effort  by  our 
entire  congressional  delegation  to  ensure  that 
our  Stale  receives  an  equitable  share  of  the 
funds  we  appropriate  for  the  Department  of 
Veterans  Affairs.  There  Is  no  doubt  that  the  In- 
creasing veterans  population  has  strained  the 
resources  of  VA  facilities  In  Florida.  Evidence 
of  this  strain  Is  the  50-percent  increase  In  the 
number  of  veterans  treated  as  inpatients  at 
Bay  Pines  between  1985  and  1989,  and  an 
almost  40-percent  Increase  In  outpatient  visits 
during  the  sanoe  time  period.  If  we  are  to  real- 
ize tfie  benefits  of  the  Increasing  resources 
our  committee  provides  for  veterans  pro- 
grams, we  must  continue  our  work  to  change 
the  way  In  which  the  VA  distributes  Its  medical 
care  funds  and  personnel  to  make  sure  that 
FkxkJa  Is  fairly  compensated  for  its  Increasing 
veterans  population  and  caseload. 

With  the  support  of  my  colleagues  on  the 
Appropriations  Committee  and  in  our  congres- 
sional delegatkin,  we  have  taken  great  strides 
over  the  past  2  years  to  provide  new  and  ex- 
panded facilities  for  the  fiealth  care  needs  of 
our  veterans.  Last  year  this  Committee  provid- 
ed funding  for  a  new  medical  center  at  West 
Palm  Beach,  for  expansion  of  tfie  spinal  cord 
injury  clinic  In  Tampa,  and  tfie  modernization 
of  the  psychiatric  facilities  In  Gainesville.  This 
year  the  Committee  has  Included  In  its  bill 
funding  for  a  new  nursing  fiome  at  West  Palm 
Beach  and  another  In  Lake  City.  The  Commit- 
tee also  has  Indicated  its  support  for  construc- 
tion of  a  major  new  medical  center  In  east 
central  Florida  once  final  selection  for  the 
project  is  complete.  When  completed,  this 
major  expansion  of  VA  facilities  within  our 
State  will   Increase  the  number  of  hospital 


beds  by  50  percent  and  double  the  number  of 
nursing  home  beds. 

This  long-term  commitment  to  tfie  veterans 
of  Florida  and  our  Nation  makes  good  on  a 
promise  by  a  grateful  Nation  to  those  wfio 
came  to  the  defense  of  our  great  country  and 
the  ideals  of  freedom,  liberty,  and  democracy 
throughout  the  worid.  They  served  our  Nation 
In  Its  time  of  need  and  this  member  of  the 
House  will  ensure  that  the  Congress  contin- 
ues to  provide  the  necessary  kinds  to  care  foi 
our  veterans  in  their  time  of  need. 

For  we  must  never  forget,  especially  iri  this 
period  of  historic  change  throughout  the 
worid,  that  America's  veterans  are  the  real 
heroes  of  freedom  in  East  Germany,  Poland, 
and  tfiose  on  the  verge  of  freedom  elsewhere 
In  Eastern  Europe  and  the  Baltic  States  of  the 
Soviet  Union.  If  not  for  our  veterans,  there 
would  be  no  freedom  in  Western  Europe  or 
the  United  States  for  these  countries  to  emu- 
late. 

American  veterans,  who  fought  against  op- 
pression in  the  name  of  freedom  in  combat  ail 
over  the  worid,  provided  the  beacon  of  hope 
for  the  people  of  those  war  ravaged  lands. 
The  courage  and  struggle  of  all  Americans 
who  have  carried  the  Stars  and  Stripes  Into 
battle  around  the  worid  showed  the  op- 
pressed and  downtrodden  citizens  under 
siege  the  value  of  freedom  and  the  great 
lengths  that  our  Nation  is  willing  to  go  to  pre- 
serve this  Inalienable  human  right. 

There  Is  a  great  debate  in  our  Nation  over 
how  strong  our  national  defense  must  be  to 
preserve  our  freedom  and  the  freedom  of  our 
allies.  Throughout  our  history  we  have  made 
the  decision  to  maintain  the  strongest,  most 
well-equipped,  and  best-trained  military  possi- 
ble so  that  we  could  remain  the  lighthouse  of 
hope  and  beacon  of  freedom  for  people 
throughout  the  worid  who  were  being  denied 
their  freedom  and  basic  human  nghts. 
Through  our  strength  we  were  able  to  give 
conviction  and  strength  to  the  freedom  move- 
ment In  Poland,  East  Germany,  Estonia, 
Latvia,  Lithuania,  and  the  Soviet  Union.  And 
we  will  continue  to  be  that  lighthouse  of  hope 
and  beacon  of  freedom  for  these  people  until 
they  realize  the  dream  of  living  in  a  land  gov- 
erned by  the  leaders  of  their  choice  selected 
In  free  elections. 

Our  Nation  has  cause  to  be  proud  of  our 
veterans  and  of  our  powerful  military  strength 
that  we  have  never  used  to  take  away  another 
country's  rights  or  freedoms.  Instead,  we  have 
used  that  force  to  restore  freedom  where  free- 
dom was  threatened,  to  restore  peace  where 
peace  no  longer  existed,  and  to  deter  aggres- 
sion where  otherwise  small  and  defenseless 
nations  would  be  overrun  by  tyrannical  forces. 
The  memories  of  those  who  scaled  the  Iron 
Curtain  and  brought  it  down  with  hammers 
and  picks  last  November  were  captured  in  pic- 
tures on  the  front  pages  of  the  worid's  news- 
papers and  In  the  film  of  broadcasters  from 
every  continent.  The  worid  media,  however, 
falls  to  recall  the  American  heroes  who  pre- 
served a  free  Europe  on  the  other  side  of  the 
wall.  We  must  never  lose  sight  or  forget  sym- 
bols of  Communism  such  as  the  Iron  Curtain 
which  was  built  to  keep  its  people  in  rather 
than  to  keep  others  from  entering.  Free  na- 
tions, such  as  the  United  States,  need  no 
walls  to  keep  their  people  from  leaving.  In 


fact,  we  have  to  regulate  the  number  of  emi- 
grants to  our  Nation  because  so  many  people 
dream  of  the  day  when  they  can  come  here  to 
live  and  worship  freely. 

That  dream  is  only  possible  because  of 
America's  veterans  and  their  unselfish  service. 
As  we  embark  on  a  new  decade,  I  believe  the 
1990's  will  bring  new  found  freedoms  for 
many  more  forme.'ly  comrnunlst  nations.  Let 
us  hope  that  the  euofwria  surrounding  the 
opening  of  every  closed  border  and  the  tum- 
bling of  every  wall  does  not  overshadow  the 
deeds  of  America's  veterans  who  kept  alive 
the  dream  of  freedom  In  the  hearts  and  minds 
of  the  newly  liberated  people  of  the  worid. 

Mr.  Speaker,  today  the  Congress  continues 
its  enduring  commitment  to  our  Nation's  veter- 
ans, a  commitment  so  well  stated  more  than 
100  years  ago  by  President  Abraham  Lincoln 
that  it  is  carved  into  the  walls  of  the  Depart- 
ment of  Veterans  Affairs.  It  was  In  his  Second 
Inaugural  Address  that  LIrKOln  charged  the 
Congress:  "*  *  *  to  care  for  him  wfio  shall 
have  borne  the  battle  and  for  his  widow  and 
his  orphan  *  *  *  " 

We  should  give  thanks  for  all  those  who 
"have  tjorne  the  battle"  every  time  we  read  or 
hear  of  another  person  or  country  gaining  new 
found  freedom.  This  Is  the  message  we  send 
to  America's  veterans  today  with  approval  of 
this  appropriations  bill  as  we  once  again  deliv- 
er on  the  promise  of  a  grateful  nation  to  pro- 
vide for  them  In  their  time  of  need. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  [Mr. 
Stokes].  the  ranking  majority 
member  of  the  Subcommittee  on  VA, 
HUD  and  Independent  Agencies. 

Mr.  STOKES.  Mr.  Chairman,  I  rise 
in  support  of  final  passage  of  H.R. 
5158,  the  VA-HUD-independent  agen- 
cies appropriations  bill  for  fiscal  year 
1991.  I  want  to  commend  the  distin- 
guished Chairman,  the  gentleman 
from  Michigan  [Mr.  Traxler],  the 
ranking  minority  Member,  the  gentle- 
man from  New  York  [Mr.  Green],  and 
the  other  members  of  the  subcommit- 
tee for  doing  an  exemplary  job  in 
bringing  this  legislation  to  the  floor. 
The  members  of  this  subcommittee 
have  labored  arduously  to  ensure  that 
our  veterans,  elderly,  and  poor  receive 
the  services  they  need  and  deserve.  It 
is  a  good  bill. 

Many  of  the  programs  which  are 
vital  to  the  development  of  our  Nation 
are  contained  in  this  bill.  H.R.  5158 
provides  a  total  of  $83.6  billion  in 
funding  for  our  Nation's  veterans,  en- 
vironmental, housing,  science  and 
space,  and  emergency  management 
programs.  This  level  of  funding  is  $5 
million  less  than  the  302(b)  allocation 
approved  by  the  Appropriations  Com- 
mittee. 

Major  highlights  of  -the  bill  include 
significant  funding  increases  for  hous- 
ing and  space  programs  in  fiscal  year 
1991,  including  $22.1  billion  for  hous- 
ing programs,  over  $10  billion  more 
than  the  amount  provided  in  last 
year's  appropriations;  $14.3  billion  in 
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funding  also  was  provided  for  our  Na- 
tion's space  programs.  This  level  of 
funding  is  $2.1  billion  more  than  the 
amount  provided  last  year. 

The  committee  has  provided  $100 
million  in  drug  elimination  grants  for 
public  housing  authorities;  about  $680 
million  in  homeless  assistance  pro- 
grams; $3  billion  in  community  devel- 
opment block  grants;  $12.3  billion  in 
veterans  medical  care;  $2  billion  for 
sewer  construction  grants;  and  $2.3  bil- 
lion for  the  development  of  the  space 
station. 

In  addition  to  these  initiatives.  Mr. 
Chairman,  there  are  several  projects 
contained  in  this  bill  which  are  of  spe- 
cial interest  to  me.  Language  con- 
tained in  the  bill  directs  both  NASA 
and  the  EPA  to  provide  8  percent  of 
the  funds  appropriated  for  contracts, 
grants,  and  awards  to  minority-  and 
women-owned  businesses.  Similar  lan- 
guage was  included  in  last  year's  bill 
for  NASA.  This  year  the  subconunit- 
tee  added  another  provision  to  include 
EPA.  I  particularly  want  to  thank  the 
gentlewoman  from  Louisiana,  Lindy 
BoGGS.  for  assisting  me  with  this 
effort. 

The  serious  dearth  of  minorities  and 
women  in  the  science  and  engineering 
fields  may  result  in  a  crisis  for  our 
Nation  if  remedial  programs  are  not 
adopted  quickly  at  the  Federal  level. 
This  is  a  conclusion  which  has  been 
drawn  by  several  studies,  and  which 
has  been  acknowledged  by  leading  ex- 
perts in  the  math,  science,  and  engi- 
neering areas.  During  testimony 
before  our  subcommittee,  for  example. 
Dr.  Bloch  of  the  National  Science 
Foundation,  Admiral  Truly,  the  NASA 
Administrator,  and  Dr.  Bromley,  the 
President's  science  adviser  all  ex- 
pressed their  concern  about  this  issue. 
The  consensus  is  that  inimediate,  ef- 
fective action  must  be  taken. 

Well  over  half  of  the  money  we  ap- 
propriate to  NASA  and  EPA  each  year 
is  awarded  to  private  businesses  in  the 
form  of  contracts  and  other  awards.  In 
many  instances,  minorities  and  women 
have  received  only  a  fraction  of  these 
funds.  For  instance— of  the  direct  con- 
tracts awarded  by  EPA  in  fiscal  year 
1989,  minorities  only  received  0.8  per- 
cent of  these  funds.  The  language  I 
had  included  in  this  bill  directing  the 
EPA  and  NASA  to  provide  at  least  8 
percent  of  these  funds  to  minority- 
and  women-owned  business  will  assist 
them  in  addressing  this  problem. 

Also  under  the  EPA  section  of  the 
report,  I  included  language  which  ap- 
propriates $2  million  for  Clark  Atlanta 
University  to  enhance  the  participa- 
tion of  minority  scientists,  engineers, 
and  students  in  emergency  environ- 
mental Superfund  research  areas.  Ad- 
ditionally, $1.6  million  has  been  pro- 
vided to  train  union  and  minority 
workers  in  the  areas  of  asbestos.  Mi- 
nority   contractors    also    will    receive 
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funding  for  training  purposes  in  the 
radon  and  Superfund  areas. 

Under  the  housing  section,  language 
was  included  in  the  report  which  di- 
rects the  Department  of  Housing  and 
Urban  Development  to  coordinate  its 
lead-based  paint  abatement  efforts 
with  the  centers  for  disease  control. 
Currently,  many  children  being  treat- 
ed under  CDC  programs  are  being  re- 
turned to  public  housing  which  has 
not  been  abated.  Oftentimes,  they 
become  poisoned  again,  and  suffer  ad- 
verse health  effects. 

HUD  also  has  been  directed  to  work 
to  ensure  that  public  housing  authori- 
ties in  large  cities  receive  grants  under 
the  Drug  Elimination  Grant  Program. 
Last  year,  no  large  cities  were  selected 
as  grantees.  Considering  the  severity 
of  the  drug  problem  in  cities  like  New 
York.  Cleveland,  and  elsewhere,  the 
exclusion  of  large  cities  seriously  un- 
dermines the  agency's  efforts. 

Mr.  Chairman,  these  are  just  a  few 
of  the  many  programs  being  funded  by 
this  bill.  As  you  can  see,  the  commit- 
tee has  reported  a  fine  bill,  despite  the 
difficult  choices  it  had  to  make.  I  have 
enjoyed  serving  as  a  member  of  this 
subcommittee,  and  I,  again,  commend 
Chairman  Traxler,  Bill  Green,  and 
the  other  members  of  the  subcommit- 
tee for  the  leadership  they  provided  in 
guaranteeing  the  funding  of  these  im- 
portant programs.  Mr.  Chairman,  I 
strongly  urge  my  colleagues  to  support 
final  passage  of  H.R.  5158. 

Mr.  Chairman,  I  would  like  to 
engage  in  a  colloquy  with  my  distin- 
guished chairman,  the  gentleman 
from  Michigan  [Mr.  Traxler]. 

In  the  past,  the  subcommittee  has 
included  report  language  to  encourage 
the  Envirorunental  Protection  Agency 
[EPA]  to  make  greater  use  of  Senior 
Environmental  Employment  [SEE]  en- 
rollees.  The  report  for  the  fiscal  year 
1991  VA-HUD-Independent  Agencies 
Appropriations  Act  does  not  have  this 
report  language. 

It  is  my  understanding.  Mr.  Chair- 
man, that  the  VA-HUD-Independent 
Agencies  Appropriations  Subcommit- 
tee and  the  Appropriations  Committee 
intend  for  EPA  to  make  greater  use  of 
SEE  enrollees  in  environmental-relat- 
ed activities.  Moreover,  both  the  sub- 
committee and  the  full  committee 
strongly  urge  EPA  to  make  greater  use 
of  SEE  participants  in  the  Asbestos 
Hazard  Emergency  Response  Act 
[AHERA]  initiative,  Superfund  activi- 
ties, and  Earth  Day-related  activities. 
Additionally,  EPA  should  encourage 
State  programs  which  are  funded  by 
EPA  to  utilize  SEE  enrollees  to  pro- 
vide technical  assistance  in  emerging 
environmental  concerns,  such  as  moni- 
toring the  quality  of  indoor  air,  in- 
specting leakage  in  underground 
tanks,  and  others. 

Mr.  TRAXLER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  my  distin- 
guished   colleague    from    Ohio    [Mr. 


Stokes]  is  absolutely  correct  in  his  un- 
derstanding. He  has  stated  accurately 
the  intent  of  the  subcommittee  and 
the  committee  on  this  matter. 

Mr.  STOKES.  Mr.  Chairman.  I 
thank  the  distingruished  chairman. 

Mr.  GREEN.  Mr.  Chairman.  I  am 
delighted  to  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mas- 
sachusetts [Mr.  CoNTE].  the  distin- 
guished ranking  minority  member  of 
the  Committee  on  Appropriations. 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
strong  support  of  H.R.  5158.  providing 
fiscal  year  1991  appropriations  for  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development  and 
sundry  independent  agencies. 

Mr.  Chairman,  it  is  never  easy  for 
any  of  the  Appropriations  Subcommit- 
tees to  order  the  spending  priorities  of 
the  Federal  Government.  The  task  is 
enormously  complicated,  however, 
when  a  particular  subcommittee  is 
called  upon  to  balance  the  competing 
demands  of  programs  as  diverse  and  as 
varied  as  the  national  aerospace  plane 
and  prosthetic  research.  Veterans 
medical  care  and  civil  defense.  Disas- 
ter assistance  and  teacher  training. 
Emergncy  housing  shelters  and  battle 
monuments.  Consumer  information 
and  home  mortgage  insurance.  Draft 
registration  and  toxic  waste  cleanup. 
The  Subcommittee  on  VA.  HUD,  and 
Independent  Agencies  must  establish 
funding  priorities  for  all  of  these  pro- 
grams, along  with  many,  many  others. 
It  is  an  extraordinarily  difficult  task, 
and  yet  the  subcommittee  has  devel- 
oped a  spending  package  that  is  com- 
prehensive, fair  and  worthy  of  this 
body's  support. 

It  is.  of  course,  impossible  to  do  ev- 
erything we  would  like  to  do  in  this 
bill,  but  the  measure  provides  gener- 
ous increases  for  programs  that  des- 
perately need  additional  resources. 
For  example,  the  bill  provides  $12.3 
billion  for  veterans  medical  care  in 
fiscal  year  1991. 

D  1200 

This  is  an  increase  of  $83  million 
over  the  President's  request  and 
nearly  $900  million  more  than  last 
year.  The  bill  also  provides  $217  mil- 
lion for  VA  medical  and  prosthetic  re- 
search, an  increase  of  $18.3  million 
over  the  budget  estimate.  The  subcom- 
mittee has  once  again  demonstrated 
its  commitment  to  the  living  heroes  of 
this  country  who  have  sacrificed  life 
and  limb  in  defense  of  our  liberty. 

Mr.  Chairman,  I  am  especially 
pleased  that  the  committee,  under  the 
leadership  of  the  gentleman  from 
Michigan  [Mr.  Traxler],  chairman  of 
the  committee,  and  the  ranking  minor- 
ity member,  the  gentleman  from  New 
York  [Mr.  Green]  accepted  my 
amendment  to  provide  an  additional 
$6  million  for  VA  medical  care  to  pre- 
serve needed  .services  at  long-term  psy- 
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chiatric  hospitals  in  the  VA  health 
care  system. 

In  many  ways,  these  psychiatric  fa- 
cilities have  become  the  poor  orphans 
of  the  VA  system.  The  veterans  who 
require  psychiatric  care  lack  a  political 
voice  and  risk  neglect  by  the  system. 

I  have  learned  just  how  great  the 
need  is  for  additional  psychiatric  care 
resources  in  my  own  district  at  Luds 
Hospital,  and  I  understand  the  prob- 
lem is  national  in  scope.  I  am  proud 
that  the  committee  has  taken  forceful 
action  to  ensure  that  the  provision  of 
needed  services  will  be  maintained  at 
these  institutions,  especially  at  Luds  in 
Northamption. 

The  subcommittee  has  also  provided 
generous  support  for  assisted  housing, 
homelessness  programs,  and  communi- 
ty development  efforts  administered 
by  the  E>epartment  of  Housing  and 
Urban  Development.  The  $11.6  billion 
appropriation  for  assisted  housing  will 
support  118,000  incremental  housing 
units  in  fiscal  year  1991;  provide  $2.7 
billion  for  public  housing  moderniza- 
tion; and  sustain  a  diverse  mix  of 
housing  options  for  low-income  Ameri- 
cans in  need  of  assistance. 

The  subcommittee  has  also  provided 
an  overall  funding  increase  for  the  En- 
vironmental Protection  Agency,  an 
agency  which  I  would  like  to  see— and 
all  of  us  would  like  to  see— operating 
as  a  Cabinet-level  department  in  the 
near  future.  The  bill  provides  over  $6 
billion  for  the  agency,  $431  million 
more  than  requested  by  the  President 
and  over  a  half  billion  dollars  more 
than  we  appropriated  last  year.  This 
level  permits  continuance  of  the  EPAs 
Construction  Grants  Program  at  the 
$2  billion  level  for  fiscal  year  1991. 
Given  increasing  financial  constraints 
at  the  State  and  local  level,  communi- 
ties across  the  Nation  have  come  to 
depend  on  these  funds  as  a  source  of 
assistance  for  the  construction  of 
wastewater  treatment  plants. 

The  bill  also  contains  $20  million  to 
continue  Federal  participation  in  the 
cleanup  of  Boston  Harbor. 

This  is  very  very  important  for  that 
polluted  harbor  in  Boston,  and  the  ap- 
propriation keeps  the  Federal  Govern- 
ment right  on  track  to  satisfy  by  fiscal 
year  1992  its  obligation  under  the 
Clean  Water  Act  to  assist  in  this  ex- 
traordinary public  works  effort.  The 
cleanup  project  will  help  restore  one 
of  America's  most  historic  natural  re- 
sources to  its  former  beauty.  It  got 
polluted  when  they  started  throwing 
tea  in  there,  you  know,  many  years 
ago  in  the  Boston  Harbor,  and  we  will 
be  cleaning  all  of  that  up.  It  is  going 
to  be  swimmable  and  fishable  some 
day. 

The  subcommittee  was  unable  to 
provide  two  important  agencies— the 
National  Science  Foundation  and  Na- 
tional Aeronautics  and  Space  Adminis- 
tration—with the  full  amount  of  new 
money  sought  by  the  administration. 


But  in  both  cases  the  bill  provides 
healthy  increases  over  last  year.  At 
$14.3  billion,  NASA  receives  an  in- 
crease in  excess  of  $2  billion  over  last 
year.  This  17-percent  funding  boost 
will  doubtless  represent  one  of  the 
largest  percentage  increases  of  any 
agency  in  the  Federal  Government 
this  year. 

Boy,  I  would  love  to  have  this  in- 
crease for  the  National  Institutes  of 
Health  for  research  on  cancer,  heart 
disease,  and  diabetes.  I  think  it  is  more 
important  to  find  a  cure  for  AIDS  and 
a  cure  for  cancer  than  to  fund  the 
space  programs,  and  I  am  glad  we  are 
going  to  have  an  amendment  here  to 
knock  out  $6  million  to  find  the  little 
green  monsters  trying  to  come  down 
here  to  a  Chicago  ballfield. 

Likewise,  the  bill's  appropriation  of 
$2,337  billion  for  the  National  Science 
Foundation  is  a  $256-million  increase 
over  last  year.  Although  the  commit- 
tee would  have  liked  to  commit  even 
more  funds  to  the  worthy  programs  of 
NSF,  it  was  unable  to  do  so  because  of 
fiscal  constraints. 

I  am  also  pleased  to  note  that  the 
bill  provides  full  funding— $3.3  mil- 
lion—for the  Office  of  Science  and 
Technology  Policy.  OSTP  will  be  using 
some  of  these  funds  to  develop  an 
interagency  program  for  Government- 
sponsored  research  relating  to  the  dis-- 
eases  and  disorders  of  the  brain  and 
nervous  system.  OSTP  has  been  desig- 
nated by  the  Appropriations  Commit- 
tee as  the  lead  agency  to  coordinate 
Governmentwide  activities  pertaining 
to  the  "Decade  of  the  Brain,"  and  I 
am  optimistic  that  the  Office's  efforts 
will  lead  to  a  coordinated  and  compre- 
hensive approach  by  the  Federal  Gov- 
ernment to  harness  our  knowledge 
about  brain  physiology  and  function 
during  the  1990's.  We  sure  need  it. 

Mr.  Chairman,  I  wish  to  commend 
my  dear  friend  and  colleague,  the  wise, 
and  dedicated  chairman  of  thf  sub- 
committee, the  honorable  gentleman 
from  Michigan,  Bob  Traxler,  for  the 
outstanding  job  he  has  done  in  devel- 
oping this  legislation.  He  has  been  a 
master.  He  has  been  tough  but  he  has 
been  fair.  I  appreciate  the  enormity  of 
his  job  and  congratulate  him  on  a  job 
well  done. 

I  would  also  like  to  recognize  my 
dear  and  beloved  friend,  the  astute 
ranking  member  of  the  subcommittee, 
the  sage  and  honorable  gentleman 
from  New  York  [Mr.  Green],  who 
maybe  knows  more  about  housing 
than  anyone  in  this  Congress.  His 
knowledge  of  this  bill,  his  keen  grasp 
of  its  complexities,  and  his  determined 
work  have  been  invaluable  assets  to 
the  committee. 

I  would  also  like  to  thank  all  of  the 
other  members  of  the  subcommittee 
for  their  difficult  work  in  crafting  this 
important  legislation. 

Mr.  Chairman,  I  urge  favorable  con- 
sideration of  the  bill. 


Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  for  a  ques- 
tion? 

Mr.  CONTE.  I  am  glad  to  yield  to 
my  good  friend  of  many  years,  the 
gentleman  from  Texas. 

Mr.  GONZALEZ.  The  gentleman  is 
right,  we  are  big  friends. 

I  wanted  to  ask  the  gentleman  and 
my  friend,  what  did  he  say  about 
green  monsters? 

Mr.  CONTE.  Yes. 

Mr.  GONZALEZ.  I  wanted  to  ask  if 
they  had  anything  to  do  with  the  gen- 
tleman's attire?  The  reason  I  am 
asking  is  that  I  am  envious,  and  I 
would  like  to  contact  them.  I  would 
like  to  get  something  like  that. 

Mr.  CONTE.  They  dropped  them  on 
the  west  front  lawn,  and  I  picked  them 
up. 

Mr.  GREEN  of  New  York.  Mr. 
Chairman,  may  I  inquire  how  much 
time  remains  on  each  side? 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Green]  has  6 
minutes  remaining,  and  the  gentleman 
from  Michigan  [Mr.  Traxler]  has  14 
minutes  remaining. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentlewoman  from  Ohio  [Ms. 
Kaptur],  a  member  of  the  full  com- 
mittee. 

Ms.  KAPTUR.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  while  I  believe  that 
the  gentleman  from  Michigan  (Mr. 
Traxler],  the  distinguished  chairman 
and  the  members  of  the  committee 
have  brought  a  bill  to  the  floor  today 
that  is  an  excellent  piece  of  legisla- 
tion, especially  the  sections  dealing 
with  veterans'  programs,  housing,  and 
environmental  protection,  I  cannot 
lend  full  support  to  the  bill  and,  there- 
fore, will  vote  "present"  this  after- 
noon. I  wanted  to  place  on  the  record 
the  reasons  for  that. 

I  think  it  is  unfortunate  that  the 
laws  of  the  land  as  a  result  of  the  pas- 
sage last  year  of  tt^e  Financial  Institu- 
tion."; Recovery  and  Reform  Act  of 
1989  require  the  committee  to  include 
ir  the  bill  $2.9  billion  more  to  the  Fed- 
eral Deposit  Insurance  Corporation  to 
pay  for  the  controversial  thrift  bailout 
deal  put  together  by  the  former  Chair- 
man of  the  Federal  Home  Loan  Bank 
Board,  Mr.  Danny  Wall.  We  know  that 
the  committee  had  to  do  this  to  pro- 
tect the  depositors.  But  I  can  remem- 
ber well  as  a  member  of  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs,  the  Reagan-Bush  appointed 
Chairman  Danny  Wall  of  the  Federal 
Home  Loan  Bank  Board  consistently 
coming  before  the  Conunittee  back  in 
1988  stating  that  FSLIC  had  adequate 
private  resources  to  fund  his  contro- 
versial Southwest  plan.  And,  of  course, 
it  could  not  be  done,  and  we  are  forced 
to  do  this  today,  to  take  tax  dollars  for 
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general  revenue  and  put  this  monkey 
on  the  back  of  our  taxpayers.  I  am  un- 
willing to  do  so. 

Of  course,  the  American  people  now 
understand  that  the  Wall  plan  was  a 
massive  failure.  The  $2.9  billion  in  tax- 
payer dollars  appropriated  to  the 
FDIC  in  this  bill  will  go  to  meet  long- 
term  obligations  incurred  by  Mr.  Wall 
under  his  failed  plan. 

To  summarize,  the  $2.9  billion  will 
go  to  the  FDIC  to  pay  for  the  costs  of 
administering  the  PSLIC  Resolution 
Fund  [FRF].  The  FRF  was  established 
in  the  FIRREA  to  liquidate  the  re- 
maining obligations  of  the  former 
FSLIC— that  is,  pre-1989  thrift  resolu- 
tions. These  obligations  were  princi- 
pally incurred  by  Danny  Wall  in  the 
controversial  deals  that  he  entered 
into  under  the  Southwest  Plan.  These 
deals  typically  included  three  major 
elements: 

First,  "FICO  notes'— "FSLIC  Notes" 
were  issued  to  private  acquirers  of 
failed  thrifts  to  cover  the  negative  net 
worth  of  the  failed  thrifts:  these  notes 
were  in  lieu  of  cash  because  PSLIC 
was  at  the  time  bankrupt.  Tax  dollars 
are  now  being  appropriated  to  pay  in- 
terest on  these  notes  or  to  pay-off  the 
note— that  is,  substitute  the  note  with 
cash— which  is  cheaper  and  is  in  the 
interest  of  the  taxpayer  since  we  avoid 
interest  costs  on  the  notes. 

Second,  "capital  loss  coverage"  pro- 
vided payment  for  the  difference  be- 
tween book  value  and  net  sales  pro- 
ceeds on  "covered  assets."  "Covered 
assets"  were  typically  nonperforming 
assets  such  as  real  estate  loans.  The 
amount  and  nature  of  covered  assets 
was  negotiated  in  each  agreement.  Tax 
dollars  are  now  being  appropriated  to 
make  up  this  difference  when  an  ac- 
quirer sells  a  covered  asset. 

Third,  "yield  maintenance  agree- 
ments" ensured  acquirers  a  defined 
rate  of  return  on  covered  assets— usu- 
ally 100  to  200  basis  points  above  a 
thrift  industry  cost-of-funds  index. 
For  example,  an  acquirer  would  agree 
to  manage,  maintain  and  try  to  sell  a 
vacant  office  building  for  the  FSLIC. 
However,  this  approach  was  funda- 
mentally flawed  because  acquirers  had 
no  incentive  to  sell  the  property  since 
FSLIC  guaranteed  a  profit  to  the  ac- 
quirer to  hold  on  to  the  asset.  Tax  dol- 
lars are  now  being  appropriated  to 
fund  these  yield  maintenance  agree- 
ments. 

The  $2.9  billion  in  the  HUD/VA  ap- 
propriations bill  will  go  to  pay  the 
above  obligations  incurred  under  the 
Danny  Wall  Southwest  Plan.  There- 
fore, I  cannot  lend  my  vote  for  the 
HUD/VA  appropriations  bill  since  tax- 
payer dollars  are  being  appropriated 
to  fund  a  bailout.  That  is  fundamen- 
tally ill-conceived  and  unworkable. 

Mr.  GREEN  of  New  York.  Mr. 
Chairman,  I  yield  IVi  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Coughlin],  a  member  of  the  subcom- 


mittee and  its  former  ranking  minori- 
ty member. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  fiscal  year 
1991  VA,  HUD  and  independent  agen- 
cies appropriation  bill  which  we  are 
considering  today.  I  have  served  on 
this  subcommittee  I  believe  as  long  or 
longer  than  any  other  Member,  and  I 
want  to  particularly  congratulate  the 
chairman  who  has  done,  with  unfail- 
ing good  humor,  an  excellent  job  on 
this  bill;  and  the  distinguished  gentle- 
man from  New  York  [Mr.  Green],  the 
ranking  member  and  vice  chairman 
who,  as  has  been  pointed  out,  is  per- 
haps the  most  knowledgeable  person 
in  this  House  about  hands-on  housing 
programs.  This  is  a  very  difficult  bill 
always  to  put  together  because  it  has 
such  disparate  functions,  but  the 
chairman  and  the  ranking  member 
have  done  a  marvelous  job,  as  has  the 
staff  in  doing  this. 

Under  the  able  leadership  of  our 
panel's  chairman  and  vice  chairman, 
we  bring  before  the  House  today  a 
measure  which  appropriates  $83.6  bil- 
lion for  the  varied  programs  of  the  De- 
partment of  Veterans  Affairs,  the  De- 
partment of  Housing  and  Urban  De- 
velopment, the  Environmental  Protec- 
tion Agency,  NASA,  and  the  NSF. 
Funds  for  many  other  vital  Govern- 
ment functions  are  also  allocated  with 
this  bill. 

Throughout  the  formation  of  H.R. 
5158,  our  subcommittee  was  forced  to 
choose  between  many  different  na- 
tional priorities.  Federal  assistance  for 
the  homeless,  public  housing,  environ- 
mental protection  initiatives,  hazard- 
ous waste  cleanup,  space  exploration, 
and  scientific  exploratory  research  are 
all  key  Government  initiatives.  I  think 
the  product  we  bring  before  you  today 
balances  the  priorities  in  an  effective 
manner. 

We  were  able  to  propose  needed 
funding  increases  over  last  year's  level 
for  these  acknowledged  national  prior- 
ities. The  subcommittee  also  recom- 
mends that  additional  funds  be  appro- 
priated to  enable  key  agencies  to  re- 
spond to  new  responsibilities  like 
those  proposed  in  the  pending  Clean 
Air  Act  reauthorization.  Our  panel 
has,  in  my  opinion,  made  hard  choices. 
While  not  everyone  will  agree  with  the 
hundreds  of  allocations  proposed,  I  be- 
lieve—in total— the  bill  warrants  adop- 
tion. 

I,  therefore,  urge  my  colleagues  to 
support  H.R.  5158. 

Mr.  GREEN  of  New  York.  Mr. 
Chairman,  I  yield  5  minutes  to  the 
gentleman  from  California  [Mr. 
Lewis],  a  distinguished  member  of  our 
subcommittee. 

D  1210 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  rise  also  in  support  of  the  work 
of  the  Subcommittee  on  Veterans, 
Housing  and  independent  agencies.  I 


could  not  begin  to  duplicate  the  praise 
extended  to  my  two  colleagues,  the 
chairman  and  the  ranking  member,  as 
it  was  extended  by  the  gentleman 
from  Massachusetts  a  moment  ago. 
There  has  been  a  very  effective  bipar- 
tisan effort  within  the  subconunittee 
which  deserves  to  be  commended. 

I  might  bring  to  the  attention  of  the 
Members  and  others  who  are  interest- 
ed in  this  subject  matter,  that  the  sub- 
committee does  have  a  very  difficult 
process  through  which  it  must  oper- 
ate. It  is  a  most  difficult  situation 
when  we  take  important  programs  like 
housing  for  the  poor  and  veterans' 
medical  care  and  research,  and  place 
them  in  competition,  in  the  same  sub- 
committee, with  programs  such  as 
those  at  NASA,  and  the  National  Sci- 
ence Foundation.  It  is  very  important 
that  we  recognize  that  these  programs 
deserve  consideration  that  is  positive. 
In  the  future  we  may  very  well  place  a 
significant  demand  upon  the  subcom- 
mittee's allocation  for  just  these  exact 
scientific  programs  and  endeavors. 

NASA,  for  example,  is  in  the  midst 
of  moving  forward  on  a  manned  space 
station.  We  have  contracts  in  place 
that  are  going  to  cost  more  money. 
Whether  we  like  it  or  not,  that  compe- 
tition will  be  very  real.  If  America  is 
going  to  continue  to  play  an  effective 
role  in  space,  if  indeed  we  are  going  to 
use  that  manned  space  station  effec- 
tively, we  are  going  to  have  to  be  will- 
ing to  commit  to  these  dollars  in  the 
years  ahead. 

I  must  say  I  was  somewhat  con- 
cerned that  we  cut  the  $309  million 
that  would  help  better  evaluate  alter- 
natives for  manned  exploration  of 
Mars  utilizing  a  space  station.  I  was 
pleased  with  the  committee's  project- 
ed expansion  of  the  National  Science 
Foundation.  Within  that  activity,  for 
example,  we  were  able  to  lift  the  cap 
on  salaries  of  scientists  who  are  em- 
ployed as  NSF  rotators.  This  is  a 
meaningful  and  perhaps  overdue 
change  on  behalf  of  the  best  and  the 
brightest  in  American  academic  life. 

The  bill  includes,  also,  a  piece  of 
funding  that  is  necessary  for  AIDS.  It 
reserves  some  500  housing  units  for 
victims  of  AIDS.  These  section  202 
units  for  people  with  AIDS  are  the 
result  of  the  work  of  my  colleague,  the 
gentleman  from  New  York,  which  is 
very  important. 

The  CHAIRMAN.  The  gentleman's 
time  has  expired. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  wanted  to  mention  one  other 
item.  We  have  up  to  $15  million  in 
funding  for  medical  research  at  the 
VA,  an  opportunity  not  only  to  pro- 
vide needed  service,  but  also  to  get  a 
better  understanding  of  some  of  the 
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services  that  are  needed  in  connection 
with  this  dread  disease. 

One  of  the  very  unique  programs 
within  housing  is  the  Neighborhood 
Reinvestment  Corporation.  It  has  re- 
ceived additional  funding  and,  indeed, 
is  one  of  those  new  areas  where  real 
progress  is  being  made  in  providing 
neighborhood  housing  for  those 
people  who  are  truly  in  need. 

Mr.  Chairman,  I  appreciate  both 
gentlemen  yielding  time  to  me,  and 
would  like  to  add  my  voice  to  the  sup- 
port for  this  bill. 

Mr.  TRAXLER.  Mr.  Chairman,  may 
I  inquire  as  to  how  much  time  I  have 
remaining? 

The  CHAIRMAN.  The  Chair  be- 
lieves the  gentleman  has  5  minutes  re- 
maining, since  he  yielded  7  minutes  to 
the  gentleman  from  New  York  [Mr. 
Green]. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
yield  4  minutes  to  a  very  valuable  col- 
league, my  great  friend,  the  distin- 
guished gentleman  from  Indiana  [Mr. 
Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  thank  my  good  friend  for  all  of 
the  kind  accolades,  and  for  yielding 
time  to  me. 

I  join  in  support  of  this  legislation, 
and  thank  the  chairman  and  the  rank- 
ing member,  the  gentleman  from  New 
York  [Mr.  Green],  all  the  staff,  and 
the  Memt)ers  for  this  very  fine  piece 
of  legislation.  It  does  contain,  as  every- 
one has  said,  a  lot  of  valuable  pro- 
grams so  important  to  our  country. 

However,  I  do  have  questions  that  I 
raised  in  full  committee  about  title  IV. 
We  heard  a  lot  about  the  so-called 
bailout  of  the  savings  and  loans,  and 
the  attempt  that  we  are  going  to  make 
in  the  future  in  the  next  few  years  of 
paying  back  the  depositors,  some  who 
put  their  life  savings  in  certain  savings 
and  loans  only  to  see  the  savings  and 
loans  fail.  What  I  am  concerned  about, 
as  I  understand  the  law  in  trying  to 
read  it,  the  Federal  Deposit  Insurance 
Corporation,  which  is  the  insurance 
company  for  commercial  bank  ac- 
counts, for  the  commercial  banks,  has 
been  given  the  responsibility  of  assist- 
ing PSLIC  and  others  in  recovering 
the  assets  of  some  of  these  failed  sav- 
ings and  loans. 

Now.  last  year  this  committee  appro- 
priated about  $5  billion  to  PDIC  to 
carry  out  that  responsibility.  This  year 
I  note  that  appropriations  have  been 
reduced  back  to  about  $3  billion,  a  re- 
duction of  $2  billion.  Now,  we  are 
being  criticized  for  allowing  the  sav- 
ings and  loans  to  go  under,  but  now  is 
the  opportunity  as  these  savings  and 
loans  are  failing  to  recapture  some  of 
the  assets  before  they  fritter  it  away. 
This  is,  as  I  understand  it.  the  FDIC's 
responsibility,  to  try  to  recapture 
these  assets  before  they  do  get  away. 

Now,  back  when  I  used  to  work  for  a 
living,  I  was  a  commercial  banker.  I 
know  assets  can  sure  get  away.  I  usual- 


ly made  good  loans,  but  once  in  a 
while  somebody  else  made  a  loan,  or 
maybe  I  had  my  head  turned  the 
wrong  direction  and  we  had  some  bad 
loans,  and  sometimes  those  assets  that 
we  do  not  get  real  quick  can  sure  get 
away.  So  it  seems  to  me  that  we  as  a 
Congress  should  do  everything  we  can 
to  make  sure  we  capture  these,  and  we 
get  those  assets  back  in  and  recovered, 
so  the  taxpayers  of  this  country  will 
not  have  to  spend  any  more  money 
than  possible  to  pay  back  the  deposi- 
tors who  expect  to  be  paid  in  some 
way. 

Therefore,  if  this  is  going  to  shore 
up  and  make  the  availability  of  the 
PDIC  to  do  its  job— although  I  think 
we  should  have  gone  back  to  the  $5 
billion— but  in  any  event.  I  do  see  here 
that  we  do  have  about  $11  million  in 
round  figures  for  the  Office  of  Inspec- 
tor General,  who  has  the  responsibil- 
ity for  prosecuting  those  who  made 
mistakes  intentionally.  I  am  certainly 
not  opposed  to  prosecuting  those  who 
did  not  carry  out  their  jobs,  but  pros- 
ecution is  one  thing.  I  think  the  Amer- 
ican people  expect  that.  However,  that 
does  not  repay  debt.  It  does  not  repay 
the  depositors. 

As  I  understand,  PDIC  has  the  re- 
sponsibility, so  I  hope  this  committee 
has  done  everything  possible  to  make 
sure  that  the  PDIC  is  given  every  tool 
available  to  recover  all  the  assets 
before  they  get  away,  so  we  can  save 
the  American  taxpayer  the  responsi- 
bility of  again  repaying  depositors.  If 
there  are  assets  there,  they  should  be 
used  properly. 

I  hope  the  committee  has  done  that, 
and  I  thank  Members  for  that,  but  I 
think  in  Congress,  while  we  have  limit- 
ed oversight  in  the  Committee  on  Ap- 
propriations, I  know  the  legislation 
has  been  printed  on  its  oversight,  but  I 
do  hope  the  committee  and  the  Con- 
gress will  watch  that  very  closely  and 
make  sure  everything  is  done  to  recov- 
er those  assets. 

Mr.  GREEN  of  New  York.  Mr. 
Chairman,  I  am  delighted  to  yield  3V2 
minutes  to  the  gentleman  from  Texas 
[Mr.  DeLay]. 

Mr.  Delay.  Mr.  Chairman,  I  like 
many  of  my  colleagues,  I  have  been  a 
strong  supporter  of  space  for  many 
years.  I  have  a  personal  interest  in  our 
Nation's  space  initiative.  That  is  why  I 
rise  today.  The  subcommittee,  of 
which  I  am  not  a  member,  has  elimi- 
nated the  President's  space  explora- 
tion initiative,  despite  the  strong 
public  support  in  favor  of  this  pro- 
gram. 

The  rationale  for  the  space  explora- 
tion initiative  are  diverse.  It  means 
pushing  back  the  frontiers  of  knowl- 
edge. It  means  new  technologies  to  en- 
hance U.S.  competitiveness.  It  will  in- 
spire a  new  generation  of  Americans  to 
excel]  in  important  fields  of  math,  sci- 
ence, and  physics.  Space  exploration 
can  directly  produce  new   industries. 


economic  opportunities,  and  resources 
here  in  the  United  States. 

Space  exploration  is  critical  to  long- 
term  U.S.  competitiveness.  As  interna- 
tional tensions  reduce  and  defense 
spending  is  cut.  space  exploration  will 
provide  the  impetus  to  new  technol- 
ogies and  industries  which  national  se- 
curity R&D  did  in  the  past. 

International  competition  has 
eroded  the  once  commanding  advan- 
tage America  enjoyed  in  technology. 
At  present,  the  U.S.  industry  enjoys 
less  than  5  percent  of  the  consumer 
electronics  market.  As  an  example, 
U.S.  industry  once  held  a  90-percent 
share  of  the  American  market  for  pho- 
nographs, while  today  we  only  hold  a 
1 -percent  share.  Our  ability  to  com- 
pete in  the  international  marketplace 
depends  on  the  capacity  of  our  indus- 
tries to  innovate  and  upgrade.  The 
President's  space  exploration  initia- 
tive, will  provide  a  long-term  mecha- 
nism to  enhance  America's  ability  to 
compete  more  effectively  in  a  growing 
global  marketplace. 

Referring  to  another  part  of  the  bill, 
when  Members  read  the  bill  and 
report,  they  will  find  we  are  spending 
$1.5  billion  for  8,035  units  of  section  8 
and  section  202  housing.  If  my  arith- 
metic is  right,  that  amounts  to  rough- 
ly $187,000  per  unit.  I  associate  my 
thoughts  with  the  gentleman  from 
California.  It  is  terrible  that  this  sub- 
committee has  to  pit  problems  with  vi- 
sions of  the  future,  but  that  is  reality, 
and  we  have  to  live  with  it. 

I  think  we  would  even  save  money  if 
we  took  the  gentleman  from  Indiana's 
advice  and  took  ROTC  assets  and  gave 
them  to  the  elderly  and  handicapped 
and  free  up  money  for  the  future.  I 
just  hope,  as  this  bill  moves  through 
the  process,  that  the  President  will 
have  his  vision  honored  and  space  ex- 
ploration funding  will  be  restored, 
thereby  insuring  a  competitive  future 
for  this  country. 

Mr.  GREEN  of  New  York.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Florida  [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  rise  today  in  strong  support  of 
H.R.  5158,  the  VA,  HUD.  and  inde- 
pendent agencies  appropriations  bill.  I 
would  also  like  to  thank  and  congratu- 
late the  subcommittee  chairman,  the 
gentleman  from  Michigan  [Mr.  Trax- 
ler]  and  the  ranking  Republican,  the 
gentleman  from  New  York  [Mr. 
Green]  for  their  tremendous  work  on 
this  bill. 

However.  I  would  especially  like  to 
thank  the  chairman.  Last  year,  he 
promised  to  give  full  and  proper  con- 
sideration to  my  request  to  fund  the 
Veterans'  Nursing  Home  at  Palm 
Beach.  PL.  He  has  kept  his  promise,  a 
rate  attribute  in  this  business  these 
days,  and  I.  along  with  the  veterans  of 
south  Florida,  thank  him  as  well. 
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Mr.  Chairman,  this  120-bed  nursing 
home  is  a  long  time  in  coming  to  Palm 
Beach  County.  It  was  in  the  early 
1980's  that  the  VA  first  realized  a 
nursing  home  must  be  an  integral  part 
of  the  400-bed  medical  center,  despite 
the  fact  that  no  person  denied  to  me 
the  nursing  home  was  the  first  part  to 
be  excluded  when  the  Veterans'  Ad- 
ministration fought  to  trim  the  budget 
project. 

I  have  always  considered  it  unrea- 
sonable and  irresponsible  to  cut  out 
the  most  important  part  of  the  facility 
by  gutting  the  heart  of  it.  I  am  grate- 
ful that  the  committee  has  seen  the 
mistake  in  this  thinking. 

D  1220 

Mr.  Chairman,  as  we  Ploridians 
know,  our  veteran  population  is  grow- 
ing rapidly,  and  this  population  is 
aging.  This  makes  the  construction  of 
this  nursing  home  vital  if  we  are  to 
adequately  serve  those  who  so  valiant- 
ly served  our  Nation,  those  who  se- 
cured our  freedoms  that  we  enjoy. 

It  is  significant  that  this  bill  is  con- 
sidered today  and  during  this  period 
recognizing  the  forgotten  war  fought 
in  Korea  40  years  ago. 

Mr.  Chairman,  if  I  still  have  time,  I 
would  like  to  also  mention  another 
project  in  H.R.  5158  which  I  consider 
very  important,  and  this  is  the  Nation- 
al Aerospace  Plane. 

Again,  I  would  like  to  congratulate 
and  thank  the  committee  for  their 
support  of  this  project  and  express  my 
support  for  making  what  I  believe  to 
be  a  wise  decision  in  including  ade- 
quate funding  for  NASP.  In  particular, 
I  would  like  to  congratulate  my  col- 
league, the  gentleman  from  California 
[Mr.  Lewis],  for  his  long-time  support 
of  this  project.  Without  him  this 
project  would  be  in  danger. 

Mr.  GREEN  of  New  York.  Mr. 
Chairman,  I  yield  the  balance  of  my 
time  to  the  gentleman  from  California 
[Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  thank  the  gentleman  from  New  York 
[Mr.  Green],  my  colleague,  for  yield- 
ing me  this  time. 

Mr.  Chairman,  I  am  not  privileged  to 
serve  on  the  Committee  on  Appropria- 
tions, and  I  have  a  question  really  of 
the  gentleman  from  Michigan  [Mr. 
Traxler].  I  have  a  question  I  would 
like  to  ask  him,  if  I  may,  and  I  mean 
this  sincerely. 

This  morning  we  had  a  press  confer- 
ence outside  the  Capitol  announcing 
that  we  will  be  having  a  vote  on  a  con- 
stitutional amendment  on  a  balanced 
budget  next  month,  and  there  were 
Members  from  both  sides  of  the  aisle 
there.  It  is  a  bipartisan  effort  seeking 
to  bring  some  fiscal  restraint  into  the 
spending  habits  of  the  Congress  of  the 
United  States. 

When  I  look  at  this  appropriation 
bill  that  is  now  on  the  floor,  I  notice 
that  in  1990,  the  current  year,  we  ap- 


propriated $71.2  billion  roughly  for 
this  purpose,  and  this  bill,  which  the 
committee  of  the  gentleman  from 
Michigan  [Mr.  Traxler]  has  brought 
to  the  floor  proposes  an  increase  of 
17.3  percent  to  some  $83.5  billion. 

Mr.  Chairman,  my  question  is:  What 
goes  on  in  the  Committee  on  Appro- 
priations? Do  those  folks  have  a  policy 
of  striving,  when  they  bring  appropria- 
tions bills  to  the  floor,  to  have  a  freeze 
on  what  was  spent  in  1990  for  1991.  or 
to  let  spending  grow  by  just  the  rate 
of  inflation?  What  is  the  policy? 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield, 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
[Mr.  Dannemeyer]  for  his  concern  on 
a  matter  of  keen  interest  to  myself, 
the  subcommittee  and,  I  think,  the 
general  membership  of  this  body. 

I  know  the  gentleman  from  Califor- 
nia [Mr.  Dannemeyer]  will  be  pleased 
to  know  that  this  bill  in  real  dollars, 
outlay  dollars— that  is  what  counts,  is 
$700  million  under  the  President's  re- 
quest by  $700  million. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  say  to  the  gentleman,  "I  hear  you, 
but  that's  not  my  question." 

See,  we  are  spending  this  year  for 
this  purpose  $71.2  billion. 

Mr.  TRAXLER.  The  gentleman 
from  California  is  correct. 

Mr.  DANNEMEYER.  And  this  bill 
would  propose  we  spend  $83.5  bilion, 
an  increase  of  17  percent. 

How  do  we  justify  that  kind  of  in- 
crease? 

Mr.  GREEN  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  GREEN  of  New  York.  Again. 
Mr.  Chairman,  the  President  justified 
it  because  we  needed  $7  billion  addi- 
tion for  HUD  because  subsidy  con- 
tracts that  were  entered  into,  most  15 
years  ago,  are  expiring,  and  unless  the 
people  are  going  to  be  evicted  and 
thrown  on  the  street,  they  have  to  be 
renewed. 

The  President  wanted  a  substantial 
increase  in  NASA's  activities.  We  could 
not  give  him  all  he  wanted,  but  we  did 
give  him  a  lot  of  it. 

The  President  wanted  to  double  the 
National  Science  Foundation  in  5 
years.  We  could  not  give  him  all  he 
wanted.  We  gave  him  what  we  could. 

Mr.  Chairman,  this  bill  is  driven 
very  heavily  by  the  President's  request 
for  additional  funding  for  the  depart- 
ments and  agencies  that  it  covers. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  thank  the  gentleman  from  New  York 
[Mr.  Green],  my  colleague,  for  that 
answer,  and  I  am  being  sincere  about 
this.  If  we  are  ever  going  to  get  a 
handle  on  spending,  and  bear  in  mind 
that  we  are  going  to  add  about  a  quar- 
ter of  a  trillion  dollars  to  the  national 


debt  this  year,  the  only  way  we  are 
going  to  do  it  is  to  have  a  policy  that 
we  are  going  to  freeze  spending,  and 
that  is  what  prompts  me  to  raise  this 
question. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  think  it  deserves  an  answer.  As 
one  member  of  the  Committee  on  Ap- 
propriations, I  can  say  that  a  lot  of  us 
understand  that  in  America  it  does  not 
stay  frozen.  The  population  of  Amer- 
ica increases  annually.  Indeed,  more 
and  more  children  are  bom  every  year 
in  America  than  the  year  before.  I 
think  it  seems  only  appropriate  that 
Americans  understand  that  just  like 
inflation.  It  does  not  stay  static,  nor  is 
it  frozen. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  let  me  stress  the 
issue  of  deficits  and  budgets  for  a 
moment.  It  is  a  troublesome  one  for 
each  and  every  one  of  us.  Currently 
there  are  negotiations  going  forward 
between  the  President  and  the  leader- 
ship of  the  House  and  the  Senate,  and 
we  wish  them  well  in  those  very  seri- 
ous, and  what  I  consider  to  be  neces- 
sary, efforts  in  order  to  protect  the 
future  credit  of  this  Nation  and  pro- 
hibiting us  from  going  into  insolvency, 
and  of  course  that  is  the  direction  we 
have  been  heading. 

Mr.  Chairman,  the  responsibility  for 
budgeting  rests  both  with  the  Presi- 
dent and  with  the  Congress,  and  the 
tenor  of  what  we  do  in  this  body  and 
the  appropriation  process  is  estab- 
lished by  the  President  when  he  for- 
ards  his  budget  proposals  to  us.  Every- 
one knows  that  at  any  point  in  time 
the  President  may.  if  he  chooses,  send 
us  a  balanced  budget.  We  do  not  have 
such  a  request  as  yet. 

Mr.  ALEXANDER.  Mr.  Chairman,  I  rise  in 
support  of  this  bill  which  provides  funding  for 
programs  benefitting  some  of  the  Nation's 
most  deserving  citizens— America's  military 
veterans,  their  families,  and  survivors. 

Mr.  Chairman,  Mr.  Traxler;  ranking  Repub- 
lican member,  Mr.  Green;  other  memkters  of 
the  subcommittee  and  the  subcommittee  staff 
have  worked  hard  to  bring  a  good  bill  to  the 
House. 

They  have  recommended  appropriation  of 
$813.9  million  more  for  veterans  programs 
that  the  President's  budget  proposed.  Every 
cent  of  that  mor>ey  is  needed  to  help  meet 
the  needs  of  veterans  and  their  families. 
These  dollars  are  essential  to  helping  keep 
the  commitments  made  to  the  men  arnJ 
women  who  answered  this  Nation's  call  to 
arms. 

In  return  for  risking  their  lives  and  health  in 
service  to  the  security  needs  of  all  Americans, 
the  Nation  agreed  to  provide  aid  to  our  veter- 
ans of  military  service.  It  is  vitally  important 
that  the  Federal  Government  fulfill  these 
agreements. 
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The  Department  of  Veterans  Affairs  admin- 
isters the  programs  supported  by  this  propos- 
al. It  martages  the  benefits  programs  for  27.1 
million  veterans.  44  mtliion  family  members  of 
living  veterans  arnl  1 .7  million  survivors  of  de- 
ceased veterans. 

As  the  Nation's  military  veteran  population 
ages  their  needs,  particularly  in  the  area  of 
health  care,  irKrease.  This  bill  provides  $12.6 
billion  for  veterans  health  service  and  health 
research.  That  is  $106  million  more  than  the 
President  requested. 

The  bill  recommends  $15.7  billion  for  veter- 
ans compensation  and  pensions.  This  is  an  in- 
crease of  $480.1  million  more  than  the  Presi- 
dent requested. 

This  mor>ey  provides  payments  to  service- 
conr>ected  disabled  veterans,  aid  )o  family 
members  of  living  veterans  and  survivors  of 
veterans,  and  assistance  to  nonservice  con- 
nected veterarts  wtx)  have  a  severe  economic 
need. 

I  urge  that  the  House  support  the  commit- 
tee's recommendations  for  programs  benefit- 
ing veterans  which  are  included  tn  this  bill. 

It  is  true  that  this  bill  includes  more  fur>ding 
tfuin  ttie  President  requested.  But.  that  is  not 
tt>e  end  of  the  appropriations  story  this  year.  I 
would  remind  the  House  that  in  39  of  the  past 
45  years,  tfie  Congress  has  appropriated  less 
than  Presidential  budgets  requested. 

At  this  point,  I  would  like  to  include  in  the 
Congressional  Record  an  historic  data 
table  maintained  by  the  House  Committee  on 
Appropriations.  It  compares  the  Presidential 
budget  requests  for  appropriations.  Vt\e 
arrxxints  appropriated  by  the  Congress  arKJ 
sfiows  ttie  differerKes  between  the  two  during 
the  years  1945  through  1969.  This  table  es- 
tablishes ttiat  durir>g  that  period,  the  Congress 
has  appropriated  $173.5  billion  less  than 
Presidents  requested  be  appropriated. 

Tt>e  tatile  follows: 

REGULAR  ANNUAL,  SUPPLEMENTAL.  AND  OEFICtENCY  AP- 
PROPRIATION BILLS  COMPARISON  Of  ADMINISTRATION 
BUDGET  REQUESTS  AND  APPROPRIATIONS  ENACTED 


REGULAR  ANNUAL.  SUPPLEMENTAL,  AND  DEFICIENCY  AP- 
PROPRIATION BILLS  COMPARISON  Of  ADMINISTRATION 
BUDGET  REQUESTS  AND  APPROPRIATIONS  ENACTED- 
Continued 
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1945 

S62.453.310S6t 

$61,042,345,331 

-$1,410,965,537 
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30051.109.170 

28,459,502,172 

1  591.607.698 

1947 

33.367.507.923 

30,130,762141 

-  3.236.745.782 

1941 

35.409.550.523 

32,699,846,731 

2.709.703,792 

1949 

39.545.529.108 

37,875026.214 
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1952 

83  964.877.176 
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2,615,359,760 

1955 

55.044  J33. 729 

53124.821,215 

-1,919,512,514 

1956 

60.892.470.237 

60  647.917.590 

-  244,502,647 

195; 

64.638.110610 

59,589,731.631 

5048,378.979 

195S 

73.272,859.573 

72,653,476,248 

619.383,325 

1959 

74.859.472,045 

72.977.957,952 

1,881,514093 

I960 

73.845.974.490 
91.59r.448.953 

73,634,335.992 

211,638  498 

1961 

86,606  487,273 

-4  990,960,780 

1962 

96.803.292.115 

92,260,154,659 

4  543.137  456 

1963 

98904.155.136 

92,432  923,132 

6471232004 

1964 

96.297,358  556 

94,162,918,996 

-4.134.439,560 

1965 

109  448074i96 

107,037  566.896 

-  2.410.5O80OC 

1966 

131  164926,586 

130,291.568,460 

883.358106 

196/ 

147,804,557,929 

141.872.346.664 

-5.932.211.265 

1961 

147,908,612,9% 

133.339,868,734 

!VS68;44  262 

1969 

142.701,346,215 

134,431.463,135 

8,269.883,080 

1970 

147,765.358,434 

144,273,528,504 

-  3,491,829,930 

1971 

167,874,624,937 

165.225,661,865 

2,648,963,072 

1972 

185.431,804,552 

178,960105864 

-6.471697  688 

1973 

177,959,504,255 

174,901434  304 

3.058.069,951 

1974 

213,667,190,007 

204,012,311,514 

9,654.878,493 

1975 

267.224,774  434 

259852,322,212 

7.372.452,222 

1976 

282,142.432,093 

282,536,694,665 

+  394.262,572 

1977 

364.867.240,174 

354.025  780.783 

-10,841.459391 

1978 

348.506.124.701 

337  859  466,730 

-10646,557  971 

1979 

388311.676,432 

37^  ■44,855439 

9,066  810.993 

*dmmislr3li»i 

4Hiro|ici3lion$ 

OitlHenx  (undH 

twdpl  'equesls 

«13Cl«) 

)(»«♦) 

1980 

446,690,302,845 

441,290,587,343 

-5,399,715,502 

1981 

541.827,827,909 

544,457,423,541 

+  2,629,595,632 

1982 

507,740133,484 

514,832  375,371 

+  7,092,241,887 

1983 

542,956,052,209 

551,620,505,328 

♦  8,664,453,119 

1984 

576,343,258,980 

559,151,835986 

17,191,422  994 

1985 

588,698,503,939 

583  446.885,087 

5,251,618.852 

1986 

590,345199,494 

577,279,102,494 

-13.066.097  000 

1987 

618.268,0. 3.956 

614,526,518,150 

3.741.530  806 

1988 

621,250,663,756 

625,967,372,769 

+  4.716,709,013 

1989 

652,138,432  359 

666,211,680,769 

1  14,073,248,410 

Tout 

10249,467,607,455  10,075,912,028,737 

-173,555,578,718 

Nole  — Prepaied  by  House  ConuratlH  w  Ainxoiioalians 

Mr.  WYLIE.  Mr.  Chairman,  I  want  to  com- 
mend Chairman  Traxler,  ranking  member 
Green  and  all  members  of  the  VA-HUD-lnde- 
pendent  Agencies  Subcommittee  for  the  new 
budget  priority  which  they  have  placed  on 
HUD  arxj  housing  assistance  for  our  Nation's 
low-income  families. 

As  Chairman  Gonzalez  mentioned,  the 
Banking  Committee  has  reported  out  H.R. 
1180,  the  Housing  and  Community  Develop- 
ment Act  of  1 990.  While  I  do  not  wish  to  mini- 
mize the  contributions  made  by  the  Appropria- 
tions Committee  here  in  H.R.  5158,  I  feel 
compelled  to  express  some  disappointment 
over  tfie  issue  of  timing.  Unlike  the  pessimistic 
outlook  expressed  in  the  committee's  report 
on  H.R.  5158,  my  personal  feeling  is  that  the 
passage  of  housing  authorization  legislation  Is 
very  likely  during  this  session.  It  was  my  hope 
that  the  committee  would  give  recognition  to 
the  efforts  of  the  Banking  Committee  and 
Secretary  Kemp  by,  at  the  minimum,  including 
a  line  item  for  certain  Important  priorities  in 
H.R.  1180. 

In  this  regard,  I  am  corKerned  that  the  fund- 
ing provided  in  the  loan  management  account 
for  preservation  of  low-income  housing  may 
be  inadequate.  As  the  subcommittee  mem- 
t>ers  are  well  aware,  the  prepayment  of  low- 
irKome  housing  stock  is  one  of  the  most  diffi- 
cult housing  issues  facing  the  Congress  this 
year.  The  Banking  Committee  tias  devised  a 
permanent,  bipartisan  solution  to  the  prepay- 
ment problem.  It  Is  my  hope  that,  either  in 
conference  or  in  a  supplemental  appropria- 
tion, a  permanent  solution  to  low-income 
housing  preservation  will  be  funded. 

Mr.  Chairman,  I  would  like  to  bring  up  the 
subject  of  FHA  just  briefly.  I  commend  the 
committee's  necessary  $10  milllion  increase  in 
FHA  staff  funding.  Given  the  importance  of 
the  FHA's  contribution  to  affordable,  multifam- 
ily  rental  housing,  it  is  gratifying  to  see  author- 
izers  and  appropriators  working  together  to 
improve  the  FHA's  multifamily  insurarwe  pro- 
grams. Moreover,  the  recently  completed 
Price  Waterhouse  study  has  forcefully  pointed 
out  the  existing  problems  with  the  Federal 
Housing  Administration's  single  family  insur- 
ance fund.  One  of  the  key  recommendations 
of  that  study  warned  against  raising  the  FHA 
high  cost  mortgage  limits  without  first  taking 
certain  reform  actions.  In  cofKert  with  Chair- 
man Gonzalez  and  other  members  of  the 
Banking  Committee,  we  will  include  FHA 
reform  in  housing  autfwrization  legislation  this 
year  in  order  to  restore  actuarial  soundness  to 


FHA.  In  ttie  interim,  I  am  pleased  to  see  that 
H.R.  5158  is  consistent  with  our  housing  au- 
thorization bill  and  recognized  the  importance 
of  leaving  the  FHA  high  cost  mortgage  limits 
at  $124,875. 

Finally,  I  would  like  to  comment  on  one 
other  issue.  The  public  tiousing  drug  elimina- 
tion program  plays  a  key  role  in  protecting 
and  enhancing  the  lives  of  public  housing  ten- 
ants in  this  country.  While  the  program  is 
funded  at  $100  million  in  H.R.  5156,  this  level 
falls  short  of  the  President's  request  for  $150 
million.  Moreover,  together  with  the  ranking 
member  of  the  full  committee,  Mr.  Conte,  I 
have  authorization  pending  on  an  adjunct  pro- 
gram, the  Public  Housing  Youth  Sports  Pro- 
gram. Funded  from  drug  elimination  grants, 
the  Public  Housing  Youths  Sports  Program  will 
provide  the  youth  in  public  housing  an  effec- 
tive alternative  to  drug  use.  It  is  my  hojse  that 
the  funding  for  the  Drug  Elimination  Program 
might  be  increased  some  time  in  the  future. 

Again,  Mr.  Chairman,  I  want  to  give  great 
credit  to  the  sut)committee  chairman,  Mr. 
Traxler,  and  the  ranking  member,  Mr. 
Green,  for  their  leadership  and  hard  work  on 
H.R.  5158.  The  competing  priorities  included 
within  Veterans,  HUD,  and  the  independent 
agencies  appropriation  make  for  some  difficult 
choices.  Thank  you,  Mr.  Chairman. 

Mr.  GILMAN.  Mr.  Chairman,  I  am  pleased  to 
rise  in  strong  support  of  H.R.  5158,  a  measure 
to  appropriate  a  total  of  $83.6  billion  in  fiscal 
year  1991  new  budget  for  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urtian  De- 
velopment. 

I  commend  the  gentleman  from  Missouri 
[Mr.  Traxler)  for  introducing  this  important 
measure,  and  the  distinguished  chairman  of 
the  Veterans  Committee,  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  and  the  rank- 
ing minority  members,  the  gentleman  from  Ari- 
zona [Mr.  Stump]  for  their  unceasing  efforts 
on  behalf  of  our  Nation's  veterans. 

H.R.  5158  authonzes  an  increase  of  $12.3 
billion  over  the  fiscal  year  1990  budget.  This 
measure  not  only  increases  funds  for  the  De- 
partments of  Veterans  Affairs  and  Housing 
and  Urban  Development,  but  also  includes  the 
National  Aeronautics  and  Space  Administra- 
tion, the  National  Science  Foundation  and  the 
Environmental  Protection  Agency. 

Mr.  Chairman,  our  support  of  this  measure 
confirms  the  support  in  Congress  for  our  vet- 
erans by  increasing  funding  to  VA.  H.R.  5158 
will  provide  $31.3  billion  to  fund  the  Veterans 
Health  Service  and  Research  Administration. 
This  includes  increases  in  medical  care,  medi- 
cal and  prosthetic  research,  as  well  as  in- 
creases in  compensation  and  benefits. 

In  regard  to  health  care  programs  and  per- 
sonnel, H.R.  5158  will  increase  funding  by 
$1.6  billion  more  than  fiscal  year  1990.  This 
measure  will  enable  the  steps  that  have  been 
taken  to  improve  the  quality  of  health  care  for 
our  Nation's  veterans  to  continue,  as  well  as, 
to  enhance  tf>e  recruitment  and  retainment  of 
qualified  personnel  for  the  Department  of  Vet- 
erans Affairs. 

Mr.  Chairman,  funding  programs  that  will 
help  our  Nation's  veterans  has  continued  to 
be  a  major  concern.  H.R.  5158  will  provide 
$12.3  billion  directly  to  the  Department  of  Vet- 
erans Affairs  to  make  certain  that  the  problem 
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or  a  lack  of  medical  care  and  personnel  short- 
ages will  remain  problems  of  the  past.  Accord- 
ingly, I  urge  my  colleagues  to  join  in  support 
of  this  measure. 

Mr.  RAHALL.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  5158,  the  fiscal  year  1991  ap- 
propriations bill  for  VA,  HUD,  and  Independent 
Agencies.  Many  of  the  programs  funded  in 
this  $63.6  billion  measure  are  of  great  impor- 
tance to  my  home  State  of  West  Virginia,  and 
I  would  like  to  take  this  opportunity  to  highlight 
a  few  of  them. 

The  bill  appropriates  $31.3  billion  for  the 
Department  of  Veterans  Affairs,  including 
$12.6  billion  for  veterans'  medical  care,  which 
is  $900  million  over  the  fiscal  year  funding 
level.  These  funds  will  allow  VA  hospitals  to 
treat  more  patients,  purchase  much  needed 
supplies  and  equipment,  and  provide  for 
homeless  programs  for  veterans  as  authorized 
by  the  McKinney  Homeless  Assistance  Act. 

In  addition,  $15.6  billion  is  appropriated  for 
veterans'  service  connected  compensation 
payments  and  pensions.  The  measure  also  in- 
cludes $575.5  million  for  major  construction 
projects  and  $146.1  million  for  minor  construc- 
tion projects.  The  VA  will  determine  how  the 
money  appropriated  for  minor  construction 
projects  will  be  allocated.  Veterans'  Affairs 
Medical  Center  hospitals,  such  as  those  in 
Beckley  and  Huntington,  will  be  eligible  to  re- 
ceive funds. 

Also  of  great  importance  to  West  Virginia  is 
the  $400  million  contained  in  tne  bill  for  HUD 
programs  to  assist  the  homeless.  This  funding 
level  is  $56  million  more  than  the  fiscal  year 
1 990  level  and  is  money  well  spent.  According 
to  the  most  recent  data,  9.224  homeless  indi- 
viduals received  services  to  meet  basic  needs 
in  West  Virginia,  with  2,655  such  Individuals 
receiving  shelter  in  fiscal  year  1 987.  While  it  is 
difficult  to  estimate  the  total  number  of  home- 
less in  this  country,  or  even  in  West  Virginia,  it 
is  clear  that  the  numt>er  is  significant.  While  It 
is  doubtful  that  the  funds  in  this  bill  will  solve 
the  homeless  problem,  they  will  go  far  toward 
alleviating  the  homeless  in  the  United  States.  I 
am  confident  that  West  Virginia  and  other 
States  will  use  this  increased  funding  to  the 
fullest  extent  possible. 

Directly  related  to  the  efforts  to  solve  the 
homeless  problem  are  the  housing  programs 
contained  in  the  bill.  The  bill  provides  a  total 
of  $22  billion  for  various  housing  programs 
which  is  $10.7  billion  more  than  the  fiscal  year 
1990  appropriations  level,  and  $4.6  billion 
more  than  the  level  requested  by  the  adminis- 
tration. I  think  it  is  very  important  that  we  con- 
tinue to  work  to  see  that  affordable  housing  is 
available  for  people  on  low  income.  This  is  the 
t)est  preventive  measure  the  Federal  Govern- 
ment can  take  to  stop  homelessness  before  it 
happens. 

The  bill  also  provides  a  total  of  $3  billion  In 
fiscal  year  for  the  Community  Development 
Block  Grant  (CDBG)  Program  which  Is  $219 
million  more  than  the  administration  request. 
This  program  supplies  much  needed  develop- 
ment assistance  to  towns  and  cities  through- 
out West  Virginia  and  the  Nation.  While  I  am 
pleased  that  this  program  has  not  suffered 
drastic  cuts  in  this  bill,  it  is  my  hope  that  we 
will  provide  significantly  more  funding  for  com- 
munity development  programs  in  the  future.  At 
a  time  when  we  should  be  promoting  econom- 


ic growth  to  increase  our  tax  base,  increase 
employment,  increase  our  share  of  the  world 
market,  and  ultimately  working  to  decrease 
the  dual  deficits,  it  seems  to  me  we  should  be 
more  strongly  supporting  programs  like  CDBG. 
which  help  to  accomplish  these  goals. 

Finally,  also  of  great  importance  to  West 
Virginia  is  the  $2  billion  appropriated  for 
wastewater  treatment  construction  grants  to 
State  revolving  funds  under  the  Environmental 
Protection  Agency  [EPAJ.  While  I  believe  that 
this  program  should  be  augmented  by  the  title 
II  construction  grant  program  which  will  be 
phased  out  at  the  end  of  this  fiscal  year,  I  be- 
lieve that  these  funds  are  greatly  needed  to 
address  our  serious  wastewater  treatment 
needs.  Since  the  EPA  has  estimated  that 
these  needs  total  $83.5  billion,  it  is  my  hope 
that  greater  funds  will  be  provided  in  the 
future.  Increased  funds  are  im|x>rtant  because 
many  communities  in  West  Virginia  and  States 
across  the  country  are  struggling  to  comply 
with  the  secondary  sewage  treatment  stand- 
ards mandated  by  the  Clean  Water  Act.  The 
funding  provided  by  this  measure  for  the 
sewer  grants  program  is  critical  for  tf)ese  and 
other  communities  throughout  the  Nation, 
which  simply  do  not  have  the  financial  re- 
sources to  meet  the  sewage  treatment  re- 
quirements on  their  own. 

While  I  generally  believe  that  we  should  t)e 
putting  more  resources  into  revitalizing  our 
communities  and  enhancing  our  competitive- 
ness, this  bill  provides  reasonable  increases  in 
such  programs  over  last  year's  levels.  I 
strongly  urge  my  colleagues  to  support  pas- 
sage of  the  bill. 

Mr.  STANGELAND.  Mr.  Chairman,  I  rise 
today  to  address  provisions  in  the  fiscal  year 
1991  VA,  HUD  and  independent  agencies  ap- 
propriations bill. 

It  is  always  reassuring  to  see  that  the  au- 
thorizing subcommittee  for  the  Clean  Water 
Act,  and  the  appropriations  subcommittee  can 
work  together  to  produce  strong  legislation  to 
help  clean  and  maintain  our  Nation's  valuable 
waters. 

I  also  would  like  to  commend  the  subcom- 
mittee for  addressing  several  needs  of  EPA 
that  will  not  only  tje  beneficial  to  Minnesota, 
but  the  country  as  a  whole. 

First  of  all,  the  Construction  Grant/State 
Revolving  Loan  Program  has  proven  success- 
ful in  improving  the  quality  of  our  lakes,  rivers, 
and  oceans  through  the  appropriations  of 
moneys  to  States  and  municipalities.  I  appre- 
ciate the  committee  providing  appropriations 
for  State  revolving  loan  funds  and  thus  con- 
tinuing to  support  the  efforts  of  our  communi- 
ties in  eliminating  polluted  discharge. 

Second,  I  wish  to  thank  the  chairman  and 
members  of  the  committee  for  an  additional 
$40  million  for  nonpoint  source  pollution.  The 
Construction  Grant  Program  has  done  an  ex- 
cellent job  in  cleaning  up  p6\n\.  source  pollu- 
tion nationwide,  and  we  in  Congress  must 
now  increase  our  efforts  on  eliminating  non- 
F>oint  source  pollution.  This  will  not  be  an  easy 
task,  yet  this  money  is  a  good  step  in  the  right 
direction. 

Third,  I  am  happy  to  see  the  Clean  Lakes 
Program  receiving  additional  funding.  As  many 
of  us  in  the  Great  Lakes  region  know,  this 
program  has  tieen  extremely  successful  in 
tackling  some  of  the  pollution  problems  in  the 


Great  Lakes  as  well  as  lakes  in  other  parts  of 
the  country.  It  deserves  our  continued  support 
in  both  appropriations  and  authorizations.  That 
is  why  I  have  introduced  legislation,  the  Sus- 
tainable Agriculture  and  Clean  Water  Act  of 
1991  (H.R.  4509).  which  would  reauthorize  the 
Clean  Lakes  Program  for  another  5  years. 

I  next  would  like  to  tfiank  the  committee  for 
their  attention  to  the  State  of  Minnesota's 
Wastewater  Outreach  Program.  We  in  Minne- 
sota are  extremely  grateful  for  this  appropria- 
tion and  know  that  it  will  be  put  to  good  use  in 
training  wastewater  treatment  operators  and 
community  officials  on  how  to  treat 
wastewater  and  save  dollars. 

Last,  as  t>oth  the  ranking  Republican 
member  on  the  Subcommittee  on  Water  Re- 
sources and  the  Subcommittee  on  Cotton, 
Rice,  and  Sugar,  and  as  an  avid  sportsman,  I 
know  the  importance  of  wetlands,  and  what 
they  provide  in  terms  of  wildlife  habitat,  flood 
control,  ground  water  filtration,  and 
wastewater  treatment.  I  sincerely  appreciate 
the  attention  that  has  been  given  to  wetlands 
research  and  restoration  in  this  bill. 

Again,  Mr.  Chairman  and  members  of  the 
committee,  I  thank  you  for  your  efforts  and 
urge  my  colleagues  to  support  these  meas- 
ures relating  to  EPA's  water  quality  programs. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  gen- 
eral debate  having  expired,  the  Clerk 
will  read. 

The  Clerk  read  as  follows: 

H.R.  5158 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent  agencies, 
commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30.  1991. 
and  for  other  purposes,  namely: 

TITLE  I 
DEPARTMENT  OF  VETERANS  AFFAIRS 
Veterans  Benefits  Administration 
compensation  and  pensions 
For  the  payment  of  compensation  benefits 
to  or  on  behalf  of  veterans  as  authorized  by 
law  (38  U.S.C.  107.  chapters  11.  13.  51.  53. 
55.  and  61);  pension  l>enefits  to  or  on  l>ehalf 
of  veterans  as  authorized  by  law  (38  U.S.C. 
chapters  15.  51,  53.  55.  and  61;  92  Stat. 
2508);  and  burial  benefits,  emergency  and 
other  officers'  retirement  pay.  adjusted- 
service  credits  and  certificates,  payment  of 
premiums  due  on  commercial  life  insurance 
policies  guaranteed  under  the  provisions  of 
Article  IV  of  the  Soldiers'  and  Sailors'  Civil 
Relief  Act  of  1940,  as  amended,  and  for 
other  Ijenefits  as  authorized  by  law  (38 
U.S.C.  107.  412.  777.  and  806.  chapters  23. 
51.  53.  55.  and  61;  50  U.S.C.  App.  540-548;  43 
Stat.  122.  123;  45  Stat.  735:  76  Stat.  1198). 
$15,684,551,000,  to  remain  available  until  ex- 
pended. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  do  this  for  the  pur- 
pose first  of  conmiending  the  distin- 
guished chairman  of  the  subcorrunit- 
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tee.  the  gentleman  from  Michigan 
[Mr.  Traxler]  and  the  distinguished 
ranking  member,  the  gentleman  from 
New  York  [Mr.  Greek]  for  the  excel- 
lent job  that  they  have  done  with  the 
appropriation  bill  this  year.  Obviously 
it  is  not  completely  satisfactory  to  me 
or  to  probably  anyone  because  of  the 
pressures  put  upon  the  subcommittee 
by  the  budget  deficit  and  other  factors 
which  are  not  controllable,  but  in  gen- 
eral I  think  the  committee  has  done  a 
good  job. 

Mr.  Chairman.  I  want  to  ask  the 
gentleman  from  Michigan  [Mr.  Trax- 
ler]. the  distinguished  subcommittee 
chairman,  just  briefly  about  a  small 
item  which  is  beginning  to  get  a  great 
deal  of  attention  in  the  press  and 
media  of  all  kinds  having  to  do  with 
the  topic  of  electric  and  magnetic 
fields  research  which  has  been  con- 
tained in  the  past  in  the  EPA  budget. 
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In  our  Committee  on  Science.  Space, 
and  Technology,  we  have  just  passed 
legislation  which  increases  the  author- 
ization for  funding  of  this  vital  re- 
search area  which  may  have  effects 
upon  the  health  of  a  large  number  of 
people  in  this  country  that  we  are  not 
aware  of.  In  the  past,  the  Appropria- 
tions Committee  has  contained  lan- 
guage especially  appropriating  funds 
for  this  particular  area  of  research, 
but  no  such  language  is  contained  in 
this  year's  legislation.  However,  there 
are  adequate  funds  in  the  EPA  author- 
ized amount  which  the  subcommittee 
has  granted  at  the  full  level  of  the 
President's  budget  to  cover  this,  if 
they  were  to  be  given  a  little  encour- 
agement by  the  Appropriations  Com- 
mittee. 

So  my  question  basically.  Mr.  Chair- 
man, is.  could  the  gentleman  see  fit  to 
give  them  a  little  encouragement,  es- 
pecially through  language  in  the 
report  or  in  conference  or  something 
like  that? 

Mr.  TRAXLER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  may  I  con- 
gratulate the  distinguished  gentleman 
from  California  [Mr.  Brown]  for  rais- 
ing this  very,  very  important  issue.  I 
know  it  is  one  in  which  he  has  been  in- 
volved for  a  number  of  years  and  in 
which  he  has  a  strong,  strong  personal 
concern.  He  is  absolutely  correct  in 
stating  that  we  have  provided  funding 
for  electric  and  magnetic  fuel  research 
in  prior  years. 

The  Committee  supports  funding  for 
electric  and  magnetic  fuel  programs  in 
the  EPA's  research  and  development 
appropriation  account.  As  for  the  spe- 
cific amount,  we  will  do  our  very  best 
in  conference  to  reach  the  $1  million 
level  that  is  in  the  authorizing  legisla- 
tion. 

I  must  add  as  a  caveat  that  we.  as  a 
subcommittee,  do  not  know  what  our 
final  allocation  is  going  to  be.  You  will 
remember  that  the  Senate  has  yet  to 
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do  its  bills,  and  we  do  not  know  what 
the  consequences  of  the  budget 
summit  are  going  to  mean  to  the  ap- 
propriations process  and.  of  course, 
specifically  to  this  subcommittee  and 
indeed  even  to  this  account.  So  with 
that  sort  of  caveat.  I  hope  the  gentle- 
man knows  of  the  priority  we  attach 
to  this  research.  We  want  to  do  all  in 
our  power  to  achieve  the  desired 
result. 

Mr.  GREEN  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BROWN  of  California.  I  am 
happy  to  yield  to  the  distinguished 
gentleman  from  New  York. 

Mr.  GREEN  of  New  York.  Mr. 
Chairman.  I  just  want  to  say,  without 
presuming  to  guess  how  the  research 
will  turn  out,  that  it  does  seem  to  me 
this  is  an  important  field  of  research. 
We  certainly  have  seen  some  studies 
which  indicate  there  may  be  some 
problems  here,  and  I  agree  with  the 
gentleman  that  it  is  a  valid  place  for 
the  EPA  to  take  a  look. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
his  support,  and  I  commend  the  com- 
mittee for  the  work  it  has  done  under 
difficult  circumstances.  I  know  that  it 
will  do  its  best  to  focus  attention  on 
this  area.  I  appreciate  that  very  much. 
Mr.  GONZALEZ.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  only  to  engage 
in  a  small  dialog  with  the  distin- 
guished chairman  of  the  subcommit- 
tee. It  has  to  do  with  what  our  col- 
league, the  gentleman  from  Indiana 
[Mr.  Myers],  referred  to  on  page  71  of 
the  report,  having  to  do  with  the 
FSLIC  resolution  fund. 

Here  the  Appropriations  Committee 
has  no  alternative  but  to  rigidly  obey 
the  request  of  the  administration. 
This  year  the  administration  is  saying 
that  the  exact  amount  in  indefinite 
sums  as  shall  be  necessary  will  be  over 
$4  billion.  Now.  I  want  the  record  to 
show  that  this  goes  back  to  the  1986 
fiscal  area  for  FSLIC,  based  on  the  is- 
suance of  the  so-called  FICO  bonds 
which  really  never  were  marketable  to 
any  extent  but  did  enable  the  Home 
Loan  Bank  Board  to  enter  into  ques- 
tionable areas  which  I  have  challenged 
since  then,  and  that  is  that  for  10 
years  they  have  given  these  guaran- 
tees to  these  defunct  associations 
which  have  drained  and  continue  to 
drain  not  only  the  insurance  funds  but 
the  Treasury. 

So  I  wanted  to  just  advise  this  com- 
mittee that  we  are  very  concerned.  I 
have  been  personally  concerned,  and 
last  year  we  were  not  able  to  put  an 
end  to  that  and  we  had  to  swallow  in 
conference  this  indefinite  language: 
Such  sums  as  may  be  necessary  to  sup- 
port the  FSLIC  resolution  fund,  the 
so-called  FRF. 

We  intend  to  do  something  about  it. 
We  want  to  advise  our  colleagues  on 


the  Appropriations  Committee  that  we 
did  not  want  to  delay  in  any  manner, 
shape,  or  form  what  really  should  be 
the  processes  in  the  appropriation  bill 
because  of  the  fact  that  this  should  be 
something  that  we  should  address  on 
the  authorization  level.  So  I  wanted  to 
advise  that  we  intend  to  do  so.  This  is 
an  open-ended  run  on  the  Treasury 
that  I  do  not  think  any  one  of  us  de- 
sires. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  am  delighted  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  GREEN.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  from  Texas 
for  his  comment,  because  I  think  we 
should  all  understand  that  under  the 
legislation  which  the  gentleman  suc- 
cessfully piloted  through  the  House 
and  the  Congress  last  year  the  role  of 
the  Appropriations  Committee,  which 
had  always  been  a  very  limited  one 
with  respect  to  FSLIC  and  the  Federal 
Home  Loan  Bank  Board,  in  essence  is 
considerably  reduced.  We  have  only  a 
vestigial  role  in  that,  and  we  are  de- 
pendent on  the  gentleman's  committee 
for  congressional  oversight  of  this  op- 
eration. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
might  add  also  to  my  distinguished 
colleagues  and  the  distinguished  chair- 
man of  the  subcommittee  that  I  have 
been  very  jealous  of  the  prerogatives 
of  the  authorization  as  well  as  the  ap- 
propriation, and  I  would  like  to  call  at- 
tention to  this  effort  by  referring  to 
the  article  on  the  first  page  of  the  fi- 
nancial section  of  the  Washington 
Post  this  morning  where  I  am  quoted 
as  stoutly  defending  the  appropria- 
tions process. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  be  kind  enough  to  yield 
to  me? 

Mr.  GONZALEZ.  I  yield  to  the 
chairman  of  the  subcommittee. 

Mr.  TRAXLER.  Mr.  Chairman,  we 
commend  the  gentleman  from  Texas. 
We,  of  course,  have  the  highest  regard 
for  him.  He  is  a  very  outstanding  and 
distinguished  Member. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  would  like  to  visit 
for  just  a  moment  on  this  subject  with 
respect  to  health  care  for  veterans 
which  is  included  in  this  appropriation 
bill. 

We  in  North  Dakota,  a  State  of  some 
70.000  square  miles,  have  one  veterans' 
hospital,  the  VA  hospital  in  Fargo.  It 
serves  literally  thousands  and  thou- 
sands of  square  miles,  in  fact,  the 
entire  State  of  North  Dakota  and  part 
of  western  Minnesota. 

Access  to  health  care  for  veterans  is 
critically  important,  and  it  is  difficult 
to  get  in  an  area  as  broad  as  ours  is. 
We  have  a  good  VA  hospital.  The  VA 
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hospital  in  Fargo,  ND,  is  a  good  hospi- 
tal, but  it  is  in  desperate  trouble. 

I  want  to  tell  the  chairman  of  the 
subcommittee  just  a  brief  story.  A 
young  man  who  lives  west  of  Minot, 
ND,  had  been  shot  in  the  head  during 
the  Vietnam  conflict.  He  suffered 
severe  brain  damage  and  is  incapaci- 
tated for  life.  Because  of  that  wound 
suffered  in  Vietnam,  he  had  muscle  at- 
rophy, and  as  a  result  of  that,  he  had 
to  have  some  toes  removed  through 
surgery.  His  father  loaded  him  in  the 
car  and  took  him  to  the  nearest  com- 
munity, Minot,  ND,  and  there  the  toes 
were  removed. 

The  VA  was  sent  the  bill  for  that, 
and  the  VA  said. 

We  can't  pay  for  that.  You  had  a  require- 
ment to  load  him  in  a  car  and  drive  him 
nearly  300  miles  one  way  to  Fargo  to  the  VA 
center,  in  which  case  we  would  have  paid  for 
it. 

I  got  involved  in  that  case,  and  we 
eventually  got  the  VA  to  reimburse  in 
that  situation.  This  is  a  young  man 
whose  life  has  been  drastically 
changed  because  of  a  severe  war 
wound  suffered  in  the  Vietnam  con- 
flict, being  buffeted  around  by  a 
health  care  system  that  seems  to  know 
about  costs  but  not  about  value. 

I  tell  that  story  simply  to  point  out 
how  critical  access  to  health  care  is  to 
veterans  in  rural  areas  of  the  country. 
North  Dakota  has  a  high  percentage 
of  veterans,  and  as  those  veterans 
from  World  War  II  increasingly  reach 
an  age  when  they  need  access  to  a  VA 
center,  not  in  Mirmeapolis,  but  in  the 
middle  part  of  North  Dakota,  Minne- 
sota, and  Montana,  what  is  happening 
is  that  the  VA  is  squeezing  like  a 
lemon  the  financial  resources  of  the 
VA  hospital  in  our  area.  I  do  not  know 
about  the  rest  of  the  hospitals,  but  I 
can  speak  for  ours. 

I  want  to  give  the  Members  some  ex- 
amples, Mr.  Chairman,  because  I  think 
it  is  critically  important  that  we  un- 
derstand we  are  heading  toward  a  big 
time  problem  in  this  area,  and  we  have 
to  deal  with  it.  The  VA  and  the  admin- 
istration, I  am  afraid,  are  not  willing 
to  deal  with  it. 

We  had  166  beds  in  the  VA  hospital 
in  Fargo;  we  now  have  73  that  are  uti- 
lized. This  has  happened  because  of 
staffing  and  funding  problems.  That  is 
a  44-percent  reduction.  As  there  is  a 
greater  need  for  the  beds,  we  have  a 
reduction  of  the  beds  available,  with 
wards  closed  because  they  did  not 
have  the  money. 

Radiation  therapy  is  no  longer  avail- 
able. Oh,  we  give  radiation  therapy, 
but  instead  of  giving  it  in  Fargo  where 
they  used  to  do  it,  they  now  put  them 
on  a  plane  and  send  them  to  Minne- 
apolis, which  I  assume  costs  more  for 
the  same  kind  of  service. 

Cataract  surgery  used  to  be  done 
there,  they  put  the  veterans  on  planes 
and  send  them  down  to  Minneapolis. 
There  is  less  service  and  more  cost. 


What  on  earth  is  going  on?  This  is 
happening  at  this  time,  although  the 
World  War  II  veterans,  when  they 
served  were  given  a  promise  of  health 
care  through  the  VA  system,  but  they 
are  now  discovering  that  that  promise 
was  not  quite  the  kind  of  promise  they 
expected  and  is  not  being  kept  the  way 
they  expected  it  to  be  kept. 
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I  have  raised  these  issues  with  the 
VA  and  they  say  to  me,  "You  know, 
look  we've  got  serious  funding  prob- 
lems." 

I  understand  that,  but  if  I  look  at 
the  amount  of  money  allocated  to  vet- 
erans' health  care  and  then  I  under- 
stand that  the  exponential  increase  in 
the  cost  of  health  care  in  the  private 
sector  and  lay  that  on  top  of  the  VA,  I 
understand  as  well  that  the  promise  is 
not  going  to  be  kept  to  these  veterans, 
and  I  think  it  is  a  very  important 
promise  that  we  keep. 

I  would  just  like  to  say  this,  Mr. 
Chairman.  We  need  to  work  on  this 
problem  because  those  of  us  who  rep- 
resent areas  like  North  Dakota  where 
you  have  got  70,000  square  miles  £ind 
one  veterans  hospital  to  serve  veterans 
who  show  up  at  the  door  who  do  not 
have  money,  are  suffering  from  a  seri- 
ous problem  and  are  told  either: 

We  don't  do  that  for  you  anymore.  We 
have  to  turn  you  away, 

or. 

If  we  do  that,  we  are  going  to  put  you  on  a 
bus  or  a  plane  and  you  have  got  to  go  to 
Minneapolis  somehow  to  figure  out  how  to 
get  that  done  at  the  VA  center  in  Minneapo- 
lis. 

We  have  got  to  fix  that.  If  we  can 
spend  $300  billion  a  year  on  defense, 
then  surely  we  can  have  a  health  care 
system  that  keeps  our  promise  to  vet- 
erans who  fought  for  this  country. 

I  simply  want  to  raise  that  today 
with  respect  to  the  one  hospital  that  I 
know  of  that  I  serve  and  represent  in 
North  Dakota.  It  is  in  serious  trouble. 
I  fear  that  ultimately  what  is  going  to 
happen  is  they  are  going  to  come 
along  and  say  to  us. 

Well,  now  the  numbers  of  beds  being  uti- 
lized are  down.  We  are  sending  all  these 
cases  to  Minneapolis,  so  we  are  going  to 
close  the  hospital. 

That  will  be  the  result  of  what  I 
think  is  a  serious  problem  in  adminis- 
trative policy  here  with  respect  to  the 
VA  hospitals  around  the  country. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Dakota  has  ex- 
pired. 

By  unanimous  consent,  Mr.  Dorgan 
of  North  Dakota  was  allowed  to  pro- 
ceed for  1  additional  minute.) 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
want  to  commend  the  gentleman  for 
his  statement.  I  wish  he  did  not  have 


to  make  it.  I  want  to  pledge  to  him 
that  we  will  work  with  him  to  correct 
some  of  the  inequities  and  the  wrongs 
that  are  clearly  present  there.  It 
would  be  my  hope  that  across  this 
town,  not  just  within  the  confines  of 
this  building,  but  across  this  town 
other  people  who  are  involved  in  Fed- 
eral budgeting  could  have  heard  the 
gentleman's  statement  and  would  be 
more  willing  to  respond  with  the  nec- 
essary dollars  and  personnel. 

We  are  $83  million  over  the  Presi- 
dent's request  in  terms  of  persoimel 
funds  for  medical  care.  As  I  said  in  my 
opening  statement,  I  am  proud  of 
that,  but  I  also  know  in  my  heart  of 
hearts  they  could  use  more. 

Mr.  DORGAN  of  North  Dakota. 
Well,  I  thank  the  gentleman  for  his 
statement. 

I  just  say  that  part  of  our  promise  to 
veterans  is  part  of  the  defense  cost  to 
this  country.  When  we  discuss  B-2 
bombers  and  MX  missiles,  let  us  also 
discuss  elderly,  poor  veterans,  who 
fought  for  their  country  who  now 
cannot  get  the  health  care  they  were 
promised.  There  is  something  wrong 
with  that  and  something  we  can  cor- 
rect and  something  this  administra- 
tion can  correct. 

Mr.  PANETTA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman,  on  behalf  of  score- 
keeping  from  the  Budget  Committee, 
this  bill  provides  $63.3  billion  in  discre- 
tionary authority  and  $59.1  billion  in 
discretionary  outlays. 

I  am  pleased  to  note  that  it  is  about 
$5  million  below  the  level  of  discre- 
tionary budget  authority  and  equal  to 
the  outlays  that  were  set  by  the  reso- 
lution that  was  adopted  by  the  House 
and  the  subdivision  that  was  then 
made  by  the  Appropriations  Commit- 
tee. 

As  chairman  of  the  Budget  Commit- 
tee. I  have  been  informing  the  House 
on  scorekeeping  of  all  the  bills.  This  is 
the  fourth  of  13  appropriation  bills.  I 
want  to  commend  the  chairman  and 
the  ranking  member  for  doing  a  fine 
job  in  the  bill  that  they  have  present- 
ed to  the  House. 

Mr.  Chairman,  I  rise  in  support  of  H.R.  5158. 
Departments  of  Veterans  Affairs  ar>d  Housing 
and  Urban  Development  and  Independent 
Agencies  appropriations  bill  for  fiscal  year 
1991,  and  request  permission  to  revise  and 
extend  my  remarks.  This  is  the  fourth  of  the 
13  annual  appropriations  bills. 

The  bill  provides  $63,395  billion  in  discre- 
tionary budget  authority  and  $59,175  billion  in 
discretionary  outlays.  I  am  pleased  to  note 
that  the  bill  is  $5  million  below  the  level  of  dis- 
cretionary budget  authority  and  equal  to  the 
outlays  as  set  by  the  subdivision  for  this  sub- 
committee. 

As  chairman  of  the  Budget  Committee,  I 
plan  to  inform  the  House  of  the  status  of  all 
spending  legislation,  and  will  be  Issuing  a  dear 
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colteague  on  how  each  bill  compares  to  the 
budget  resolution. 

I  look  fonward  to  working  with  the  Appro- 
priations Committee  on  its  other  bills. 
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Committee  on  the  Budget. 
Washington.  DC.  June  27.  1990. 
Dear  Colleague:  Attached  is  a  fact  sheet 
on  H.R.  5158.  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Development 
and  Independent  Agencies  Appropriations 
Bill.  This  bill  is  scheduled  for  consideration 
on  Thursday.  June  28.  subject  to  a  rule 
being  adopted. 

This  is  the  fourth  appropriations  bill  for 
fiscal  year  1991. 

I  hope  this  information  will  be  helpful  to 
you. 

Sincerely. 

Leon  E.  Panetta, 

Chairman. 

[Pact  sheet] 

H.R.  5158.  Departments  of  Veterans  Af- 
fairs AND  Housing  and  Urban  Develop- 
ment AND  Independent  Agencies  Appro- 
priations Bill.  Piscal  Year  1991  (H. 
Rept.  101-556) 

The  House  Appropriations  Committee  re- 
ported the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations  bill 
for  fiscal  year  1991  on  Tuesday.  June  26. 
1990.  This  bill  is  scheduled  for  floor  action 
on  Thursday.  June  28.  subject  to  a  rule 
t>eing  adopted. 

COMPARISON  TO  THE  302  ibi   SUBDIVISION 

The  bill,  as  reported,  provides  $63,395  mil- 
lion of  discretionary  budget  authority.  $5 
million  less  than  the  appropriations  subdivi- 
sion for  this  subcommittee.  The  Budget  Act 
provides  a  point  of  order  if  the  target  for 
discretionary  budget  authority  is  breached. 
Since  the  bill  is  $5  million  under  the  alloca- 
tion for  discretionary  budget  authority, 
there  is  no  such  point  of  order  against  this 
bill.  The  bill  is  equal  to  the  subdivision  total 
for  estimated  discretionary  outlays.  A  de- 
tailed comparison  of  the  bill  to  the  spending 
and  credit  subdivisions  follows; 


COMPARISON  TO  SPENDING  ALLOCATION 


I  In  fnillions  al  <Ml3is{ 


VA/HUD  and 

Aoxoorialions 

Bill  ovei 

indeoenlRil 

committee 

1  *  j/undei 

agencies 

302ibj 

1  -  I 

jppuHifutions 

suOdiyiswi 

committee 
302(b). 
302(bl 

siiMmsion 

BA         0 

BA         0 

BA         0 

DisaMnnary 

U.395  59.175 

63400  59.175 

-5 

tUmfatofy  ' 

W.Mt  20.249 

17.446  20.249 

rotal 

80.S4I   79  424 

80.846   79.424 

5 

Note  -BA— Ne*  oudget  auttwnty.  0— tslmialed  outlays 

The  bill  as  reported  provides  $871  million 
in  direct  loan  authority,  which  is  $24  million 
less  than  the  appropriations  subdivision  for 
this  subcommittee.  However  the  bill  pro- 
vides $58,893  million  in  loan  guarantees, 
which  is  $3,003  million  above  the  subcom- 
mittee subdivision  and  is  therefore  subject 
to  a  302(f)  point  of  order.  Adoption  of  the 
rule  would  waive  the  point  of  order. 
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OL— New  direct  loan  odiigations.  IG— N«*  loan  guarantee  commit 


The  House  Appropriations  reported  the 
committee's  subdivision  of  budget  authority, 
outlays  and  credit  authority  in  House 
Report  101-545.  Those  subdivisions  are  con- 
sistent with  the  total  allocation  of  spend- 
ing and  credit  responsibilities  to  commit- 
tees" as  contained  in  House  Report  101-445 
to  accompany  H.  Con.  Res.  310.  concurrent 
resolution  on  the  Budget  for  Piscal  Year 
1991  which  was  adopted  by  the  House  on 
May  1.  1990. 

The  following  are  the  major  program 
highlights  for  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban  Develop- 
ment, and  Independent  Agencies  Appropria- 
tions bill  for  PY  1991.  as  reported: 

PROGRAM  HIGHLIGHTS 

|ln  millions  o<  dollars| 


Budget 
authority 


New 
outlays 


Housing  and  Uiban  Development 

HUD  Salary  and  t«penses  (ME) 426  341 

Assisted  Housing  (eicludes  5236  milliofi  tods- 

sionl  11.695  32 

Renwval  ol  Eipiiing  Section  8  Ctaitracts  7.735  190 

PuNic  Housing  Operating  Subsidies  2.000  920 
Section   202   Loans  lor   fiderty  or   Handicapped 

Housing                               437  0 

Direct  loans _ (492) 

Community  Development  Block  Grants 3.000  120 

Primary  loan  Guarantee          (140) 

Subsidised  Housing  (rental)  135  ; 

Drug  Eiimmalion  Grants  loi  Low-Income  Housing.  100  46 

! met jency  Sheiler  Grants  (Homeless) 75  II 

Iran'.iiional  Housing  I  Homeless)    150  0 

Rental  Housmg  Assistance  (Homeless) 15  3 

Section  8  SROMODReliabilitatioo  (Homeless)  100  1 
Federal  Housing  Administialion  Guaianleed  Loans '  (75.000) 
Government  National  Mortgage  Associalioii  Second- 
ary loan  Limit  (80.000) 
Section  312  ReHabilitation  Loan  Fund  Direct  loans  (75) 

Environmental  Protection  Agency 

EPA  Reseaich  am)  Development _  255  88 

EPA  Sewer  Construction  (kants       2000  70 

fPA  S4E  1.032  880 

EPA  Abatement.  Control.  Compliance 1,007  453 

Hazardous  Substance  Response  Trust  Fund  (Super 

•undl                                1.610  419 

leaking  Underground  Storage  Tank  Trust  Fund  75  19 

NASA 

NASA  Space  Fligbt .^ 5.321  3.719 

NASA  RiD            ..._ ,  7.034  3  816 

NASA  Research  and  Program  Ranagemenl  1,446  1.241 

Construction  ol  Facilities                            485  49 

Veterans  Administration 

Veterans  Administration  Compensation  and  Pensions 

and  Burial  Benefits  (Mandatory)  15.685  14  326 

Veterans  Medical  Care  12  310  10417 

Veterans  ReadiuslmenI  Benefits  (Mandatory)  503  503 

Veterans  General  Operaling  Expenses  903  812 

Veterans  Construction  Maioi  Protects  575  26 

Veterans  Constiuctw  Minor  Projects 146  69 

Veterans  loan  Guaranty  Revolving  Fun)  670  486 

National  Science  Foundation  (NSFi  and  other  activities  2.337  1,130 

FEMA   (Salary  and  Expense  and  Planning)    including 

defense  423  284 

Emergency  Food  and  Sheltet  (FEMA)  (Homeiss)    ,  134  134 

Diaster  Reliel  100  40 

'  The  limit  m  the  Ml  exceeds  the  CBO  estimate  ol  market  demand  lor  these 
guaiantees,  which  is  estimated  $58,753  million  including  (he  effect  of  the 

Committees  provision  to  increase  the  maximum  mortgage  amount  eligible  for 
FHA  insurance  m  fiscal  year  1991  to  $125,875 

The    CHAIRMAN.    The    Clerk  will 
read. 
The  Clerk  read  as  follows: 


READJUSTMENT  BENEFITS 

For  the  payment  of  readjustment  and  re- 
habilitation benefits  to  or  on  behalf  of  vet- 
erans as  authorized  by  law  (38  U.S.C.  chap- 
ters 21.  30.  31.  34-36.  39.  51.  53,  55,  and  61), 
$502,500,000.  to  remain  available  until  ex- 
pended. 

VETERANS  INSURANCE  AND  INDEMNITIES 

Por  military  and  naval  insurance,  national 
service  life  insurance,  servicemen's  indemni- 
ties, service-disabled  veterans  insurance,  and 
veterans  mortgage  life  insurance  as  author- 
ized by  law  (38  U.S.C.  chapter  19:  70  Stat. 
887;  72  Stat.  487).  $15,410,000.  to  remain 
available  until  expended. 

LOAN  GUARANTY  REVOLVING  FUND 
I  INCLUDING  TRANSFER  OF  FUNDS' 

Por  expenses  necessary  to  carry  out  loan 
guaranty  and  insurance  operations,  as  au- 
thorized by  law  (38  U.S.C.  chapter  37. 
except  administrative  expenses,  as  author- 
ized by  section  1824  of  such  title), 
$670,200,000,  to  remain  available  until  ex- 
pended. 

During  1991.  the  resources  of  the  loan 
guaranty  revolving  fund  shall  be  available 
for  expenses  for  operations  related  to  prop- 
erty acquisition,  disposition,  and  other  loan 
guaranty  and  insurance  operations  as  au- 
thorized by  law  (38  U.S.C.  chapter  37, 
except  administrative  expenses,  as  author- 
ized by  section  1824  of  such  title):  Provided. 
That  the  unobligated  balances,  including  re- 
tained earnings  of  the  direct  loan  revolving 
fund,  shall  be  available,  during  1991,  for 
transfer  to  the  loan  guaranty  revolving  fund 
in  such  amounts  as  may  be  necessary  to  pro- 
vide for  the  timely  payment  of  obligations 
of  such  fund,  and  the  Secretary  of  Veterans 
Affairs  shall  not  be  required  to  pay  interest 
on  amounts  so  transferred  after  the  time  of 
such  transfer. 

During  1991.  within  the  resources  avail- 
able, gross  obligations  for  direct  loans  and 
total  commitments  to  guarantee  loans  are 
authorized  in  such  amounts  as  may  be  nec- 
essary to  carry  out  the  purposes  of  the 
"Loan  guaranty  revolving  fund". 

GUARANTY  AND  INDEMNITY  FUND 

Por  purposes  of  making  the  credits  to  the 
Guaranty  and  Indemnity  Pund  authorized 
by  law  (38  U.S.C.  1825  and  1829).  such  sums 
as  may  be  necessary  to  remain  available 
until  expended. 

DIRECT  LOAN  REVOLVING  FUND 

During  1991.  within  the  resources  available, 
not  to  exceed  $1,000,000  in  gross  obligations 
for  direct  loans  are  authorized  for  specially 
adapted  housing  loans  (38  U.S.C.  chapter 
37). 

Veterans  Health  Service  and  Research 
Administration 

medical  care 
Por  necessary  expenses  for  the  mainte- 
nance and  operation  of  hospitals,  nursing 
homes,  and  domiciliary  facilities:  for  fur- 
nishing, as  authorized  by  law.  inpatient  and 
outpatient  care  and  treatment  to  benefici- 
aries of  the  Department  of  Veterans  Affairs, 
including  care  and  treatment  in  facilities 
not  under  the  jurisdiction  of  the  Depart- 
ment of  Veterans  Affairs,  and  furnishing 
recreational  facilities,  supplies,  and  equip- 
ment; funeral,  burial,  and  other  expenses  in- 
cidental thereto  for  beneficiaries  receiving 
care  in  Department  of  Veterans  Affairs  fa- 
cilities; repairing,  altering,  improving  or  pro- 
viding facilities  in  the  several  hospitals  and 
homes  under  the  jurisdiction  of  the  Depart- 
ment of  Veterans  Affairs,  not  otherwise  pro- 
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vided for,  either  by  contract  or  by  the  hire 
of  temporary  employees  and  purchase  of 
materials:  uniforms  or  allowances  therefor, 
as  authorized  by  law  (5  U.S.C.  5901-5902); 
aid  to  State  homes  as  authorized  by  law  (38 
U.S.C.  641):  and  not  to  exceed  $2,000,000  to 
fund  cost  comparison  studies  as  referred  to 
in  38  U.S.C.  5010(a)(5):  $12,310,490,000,  plus 
reimbursements:  Provided,  That  of  the  sum 
appropriated.  $7,904,000,000  is  available 
only  for  expenses  in  the  personnel  compen- 
sation and  benefits  object  classifications: 
Provided  further.  That  of  the  funds  made 
available  under  this  heading.  $278,000,000  is 
for  the  equipment  and  land  and  structures 
object  classifications  only,  which  amount 
shall  not  become  available  for  obligation 
until  August  1.  1991,  and  pursuant  to  sec- 
tion 202(b)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987,  this  action  is  a  necessary  (but 
secondary)  result  of  a  significant  policy 
change. 

MEDICAL  AND  PROSTHETIC  RESEARCH 

For  necessary  expenses  in  carrying  out 
programs  of  medical  and  prosthetic  re- 
search and  development  as  authorized  by 
law.  to  remain  available  until  September  30. 
1992.  $216,795,000.  plus  reimbursements. 

MEDICAL  ADMINISTRATION  AND  MISCELLANEOUS 
OPERATING  EXPENSES 

For  necessary  expenses  in  the  administra- 
tion of  the  medical  hospital,  nursing  home, 
domiciliary,  construction,  supply,  and  re- 
search activities,  as  authorized  by  law, 
$52,047,000,  plus  reimbursements. 

GRANTS  TO  THE  REPUBLIC  OP  THE  PHILIPPINES 

For  payment  to  the  Republic  of  the  Phil- 
ippines of  grants,  as  authorized  by  law  (38 
U.S.C.  632),  for  assisting  in  the  replacement 
and  upgrading  of  equipment  and  in  rehabili- 
tating the  physical  plant  and  facilities  of 
the  Veterans  Memorial  Medical  Center, 
$484,000,  to  remain  available  until  Septem- 
ber 30,  1992. 

Departmental  Administration 
general  operating  expenses 

For  necessary  operating  expenses  of  the 
Department  of  Veterans  Affairs,  not  other- 
wise provided  for,  including  uniforms  or  al- 
lowances therefor,  as  authorized  by  law:  not 
to  exceed  $7,000  for  official  reception  and 
representation  expenses:  cemeterial  ex- 
penses as  authorized  by  law:  purchase  of 
four  passenger  motor  vehicles,  for  use  in  ce- 
meterial o[>erations,  and  hire  of  passenger 
motor  vehicles:  and  reimbursement  of  the 
General  Services  Administration  for  securi- 
ty guard  services,  and  the  Department  of 
Defense  for  the  cost  of  overseas  employee 
mail:  $902,514,000,  including  $616,658,000 
for  the  Veterans  Benefits  Administration: 
Provided,  That,  during  fiscal  year  1991,  ju- 
risdictional average  employment  shall  not 
be  less  than  12,550  for  the  Veterans  Bene- 
fits Administration. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978, 
as  amended,  $26,859,000. 

CONSTRUCTION.' MAJOR  PROJECTS 

For  constructing,  altering,  extending  and 
improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Department 
of  Veterans  Affairs,  or  for  any  of  the  pur- 
poses set  forth  in  sections  1004.  1006,  5002, 
5003,  5006,  5008.  5009.  and  5010  of  title  38. 
United  States  Code,  including  planning,  ar- 
chitectural and  engineering  services,  main- 
tenance or  guarantee  period  services  costs 


associated  with  equipment  guarantees  pro- 
vided under  the  project,  and  site  acquisition, 
where  the  estimated  cost  of  a  project  Ls 
$3,000,000  or  more  or  where  funds  for  a 
project  were  made  available  in  a  previous 
major  project  appropriation,  $575,456,000, 
to  remain  available  until  expended:  Pro- 
vided, That,  except  for  advance  planning  of 
projects  funded  through  the  advance  plan- 
ning fund  and  the  design  of  projects  funded 
through  the  design  fund,  none  of  these 
funds  shall  be  used  for  any  project  which 
has  not  been  considered  and  approved  by 
the  Congress  in  the  budgetary  process:  Pro- 
vided further.  That  funds  provided  in  this 
appropriation  for  fiscal  year  1991,  for  each 
approved  project  shall  be  obligated  (1)  by 
the  awarding  of  a  working  drawings  con- 
tract by  September  30,  1991.  and  (2)  by  the 
awarding  of  a  construction  contract  by  Sep- 
tember 30.  1992:  Provided  further.  That  the 
Secretary  shall  promptly  report  in  writing 
to  the  Comptroller  General  and  to  the  Com- 
mittees on  Appropriations  any  approved 
major  construction  project  in  which  obliga- 
tions are  not  incurred  within  the  time  limi- 
tations established  above:  and  the  Comp- 
troller General  shall  review  the  report  in  ac- 
cordance with  the  procedures  established  by 
section  1015  of  the  Impoundment  Control 
Act  of  1974  (title  X  of  Public  Law  93-344): 
Provided  further.  That  no  funds  from  any 
other  account  except  the  "Parking  garage 
revolving  fund",  may  be  obligated  for  con- 
structing, altering,  extending,  or  improving 
a  project  which  was  approved  in  the  budget 
process  and  funded  in  this  account  until  one 
year  after  substantial  completion  and  bene- 
ficial occupancy  by  the  Department  of  Vet- 
erans Affairs  of  the  project  or  any  part 
thereof  with  respect  to  that  part  only:  Pro- 
vided further,  That  prior  to  the  issuance  of 
a  bidding  document  for  any  construction 
contract  for  a  project  approved  under  this 
heading  (excluding  completion  items),  the 
director  of  the  affected  Department  of  Vet- 
erans Affairs  medical  facility  must  certify 
that  the  design  of  such  project  is  acceptable 
from  a  patient  care  standpoint:  Provided 
further.  That  not  to  exceed  $3,300,000  of  the 
funds  available  shall  l>e  used  for  the  settle- 
ment of  contractor  claims  arising  from  the 
modernization  of  a  hospital  at  the  Depart- 
ment of  Veterans  Affairs  Medical  Center. 
New  Orleans.  LA:  Provided  further.  That 
not  to  exceed  $3,100,000  of  the  funds  avail- 
able shall  be  used  for  the  settlement  of  con- 
tractor claims  arising  from  the  construction 
of  outpatient  improvements  at  the  Depart- 
ment of  Veterans  Affairs  Medical  Center, 
Pittsburgh,  PA. 

CONSTRUCTION,  MINOR  PROJECTS 

For  constructing,  altering,  extending,  and 
improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Department 
of  Veterans  Affairs,  including  planning,  ar- 
chitectural and  engineering  services,  main- 
tenance or  guarantee  period  services  costs 
associated  with  equipment  guarantees  pro- 
vided under  the  project,  and  site  acquisition, 
or  for  any  of  the  purposes  set  forth  in  sec- 
tions 1004,  1006,  5002,  5003,  5006,  5008,  5009, 
and  5010  of  title  38,  United  States  Code, 
where  the  estimated  cost  of  a  project  is  less 
than  $3,000,000.  $146,140,000,  to  remain 
available  until  expended,  along  with  unobli- 
gated balances  of  previous  "Construction, 
minor  projects"  appropriations  which  are 
hereby  made  available  for  any  project 
where  the  estimated  cost  is  less  than 
$3,000,000:  Provided,  That  not  more  than 
$44,420,000  shall  be  available  for  expenses 
of  the  Office  of  Facilities,  including  re- 
search  and  development   in   building  con- 


struction technology:  Provided  further. 
That  funds  in  this  account  shall  be  available 
for  (1)  repairs  to  any  of  the  nonmedical  fa- 
cilities under  the  jurisdiction  or  for  the  use 
of  the  Department  of  Veterans  Affairs 
which  are  necessary  l>ecause  of  loss  or 
damage  caused  by  any  natural  disaster  or 
catastrophe,  and  (2)  temporary  measures 
necessary  to  prevent  or  to  minimize  further 
loss  by  such  causes. 

PARKING  GARAGE  REVOLVING  FUND 

For  the  parking  garage  revolving  fund  as 
authorized  by  law  (38  U.S.C.  5009), 
$28,900,000,  together  with  income  from  fees 
collected,  to  remain  available  until  expend- 
ed. Resources  of  this  fund  shall  be  available 
for  all  expenses  authorized  by  38  U.S.C. 
5009  except  operations  and  maintenance 
costs  which  will  be  funded  from  "Medical 
care". 

GRANTS  FOR  CONSTRUCTION  OF  STATE  EXTENDED 
CARE  FACIUTIES 

For  grants  to  assist  the  several  States  to 
acquire  or  construct  State  nursing  home 
and  domiciliary  facilities  and  to  remodel, 
modify  or  alter  existing  hospital,  nursing 
home  and  domiciliary  facilities  in  State 
homes,  for  furnishing  care  to  veterans  as 
authorized  by  law  (38  U.S.C.  5031-5037), 
$65,000,000,  to  remain  available  until  Sep- 
tember 30,  1993. 

GRANTS  FOR  THE  CONSTRUCTION  OF  STATE 
VETERANS  CEMETERIES 

For  grants  to  aid  Stat«s  in  establishing, 
expanding,  or  improving  State  veterans 
cemeteries  as  authorized  by  law  (38  U.S.C. 
1008),  $3,946,000,  to  remain  available  until 
September  30.  1993. 

ADMINISTRATIVE  PROVISIONS 
(INCLUDING  TRANSFER  OF  FUNDS! 

Any  appropriation  for  1991  for  "Compen- 
sation and  pensions".  "Readjustment  bene- 
fits", "Veterans  insurance  and  indemnities", 
and  the  "Loan  guaranty  revolving  fund" 
may  be  transferred  to  any  other  of  the  men- 
tioned appropriations. 

Appropriations  available  to  the  Depart- 
ment of  Veterans  Affairs  for  1991  for  sala- 
ries and  expenses  shall  be  available  for  serv- 
ices as  authorized  by  5  U.S.C.  3109. 

No  part  of  the  appropriations  in  this  Act 
for  the  Department  of  Veterans  Affairs 
(except  the  appropriations  for  "Construc- 
tion, major  projects",  "Construction,  minor 
projects"  and  the  "Parking  garage  revolving 
fund")  shall  be  available  for  the  purchase  of 
any  site  for  or  toward  the  construction  of 
any  new  hospital  or  home. 

No  part  of  the  foregoing  appropriations 
shall  be  available  for  hospitalization  or  ex- 
amination of  any  persons  except  benefici- 
aries entitled  under  the  laws  bestowing  such 
benefits  to  veterans,  unless  reimbursement 
of  cost  is  made  to  the  appropriation  at  such 
rates  as  may  be  fixed  by  the  Secretary  of 
Veterans  Affairs. 

Appropriations  available  to  the  Depart- 
ment of  Veterans  Affairs  for  fiscal  year  1991 
for  "Compensation  and  pensions",  "Read- 
justment l>enefits".  "Veterans  insurance  and 
indemnities",  and  the  "Loan  guaranty  re- 
volving fund"  shall  be  available  for  payment 
of  prior  year  accrued  obligations  required  to 
be  recorded  by  law  against  the  aforemen- 
tioned accounts  within  the  last  quarter  of 
fiscal  year  1990. 

Mr.  TRAXLER  (during  the  reading). 
Mr.  Chairman,  I  know  of  no  amend- 
ments, and  I  ask  unanimous  consent 
that  the  remainder  of  title  I  be  consid- 
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ered  as  read,  printed  in  the  Record. 
and  open  to  amendment  at  any  point. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 
There  was  no  objection. 
The    CHAIRMAN.    Are    there    any 
points  of  order  against  the  remainder 
of  title  I? 
If  not.  are  there  any  amendments? 
The  Clerk  will  read. 
The  Clerk  read  as  follows: 
TITLEII 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Housing  Procrams 
annual  contributions  for  assisted  housing 
<  including  rescission  and  transfer  of 

FUNDS' 

For  assistance   under   the   United  States 
Housing  Act  of  1937.  as  amended  cthe  Act" 
herein)  (42  U.S.C.  1437).  not  otherwise  pro- 
vided for.  $11,625,086,000.  to  remain  avail- 
able until  expended  and  in  addition,  to  be 
transferred  to  and  merged  under  this  head, 
not  to  exceed  $70,000,000  from  the  reserve 
fund  authorized  by  section  236(g).  notwith- 
standing section  236  (f)(3)  and  (g):  Provided. 
That  of  the  new  budget  authority  provided 
herein,  $194,468,000  shall  be  for  the  devel- 
opment or  acquisition  cost  of  public  housing 
for  Indian  families,  including  amounts  for 
housing  under  the  mutual  help  homeowner- 
ship  opportunity  program  under  section  202 
of  the  Act  (42  U.S.C.  1437bb):  $550,320,000 
shall  be  for  the  development  or  acquisition 
cost  of  public  housing,  including  major  re- 
construction   of    obsolete    public    housing 
projects,   other   than   for   Indian    families: 
$2,700,000,000  shall  be  for  modernization  of 
existing  public  housing  projects  pursuant  to 
section  14  of  the  Act  (42  U.S.C.  14371).  of 
which  $5,000,000  shall  be  for  technical  as- 
sistance and  training  under  section  20  of  the 
Act  (42  U.S.C.  1437r):  $890,800,000  shall  be 
for  assistance  under  section  8  of  the  Act  for 
projects  developed  for  the  elderly  under  sec- 
tion  202  of  the   Housing   Act  of   1959.   as 
amended  (12  U.S.C.  1701q)  and  $186,000,000 
for  amendments  to  section  8  contracts  for 
projects    developed    for    the    elderly    and 
handicapped  under  section  202  of  the  Hous- 
ing Act  of  1959.  as  amended:  $1,767,125,000 
shall  be  for  the  section  8  existing  housing 
certificate  program  (42  U.S.C.  1437f)  includ- 
ing   project-based   section    8    assistance    to 
help  implement   plans  of  action  approved 
under  title  II  of  the  Housing  and  Communi- 
ty   Development    Act    of    1987,    of    which 
$65,150,000  shall  be  for  eligible  tenants  af- 
fected by  the  demolition  or  disposition  of 
public  housing  units  (including  units  occu- 
pied by  Indian  families):  $1,370,225,000  shall 
be  available  for  the  housing  voucher  pro- 
gram  under  section   8(o)   of   the   Act   (42 
U.S.C.  1437f(o));  $1,883,442,000  for  amend- 
ments to  section  8  contracts  other  than  con- 
tracts for  projects  developed  under  section 
202  of  the  Housing  Act  of  1959.  as  amended, 
of  which  $70,000,000  shall  be  for  rental  ad- 
justments resulting  from  the  application  of 
an  annual  adjustment  factor  in  accordance 
with  section  801  of  the  Department  of  Hous- 
ing and  Urban  Development  Reform  Act  of 
1989:  up  to  $1,486,850,000  shall  be  available 
for  section  8  assistance  for  property  disposi- 
tion   and    loan    management;    and.    any 
amounts    of    budget    authority    provided 
herein  that  are  used  for  loan  management 
activities  under  section  8(b)(1)  (42  U.S.C. 
1437f(b)(l))  shall  not  be  obligated  for  a  con- 
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tract  term  that  is  less  than  five  years:  Pro- 
vided  further.  That  of  that  portion  of  such 
budget  authority  under  section  8(0)  to  be 
used  to  achieve  a  net  increase  in  the  number 
of  dwelling  uniU  for  assisted  families,  high- 
est priority  shall  be  given  to  assisting  fami- 
lies, who  as  a  result  of  rental  rehabilitation 
action  are  involuntarily  displaced  or  who 
are  or  would  be  displaced  in  consequence  of 
increased  rents  (wherever  the  level  of  such 
rents  exceeds  35  percent  of  the  adjusted 
income  of  such  families,  as  defined  in  regu- 
lations promulgated  by  the  Department  of 
Housing  and  Urban  Development ):  Provided 
further.  That  those  portions  of  the  fees  for 
the  costs  incurred  in  administering  incre- 
mental units  assisted  in  the  certificate  and 
housing  voucher  programs  under  sections 
8(b)  and  8(0).  respectively,  shall  be  estab- 
lished or  increased  in  accordance  with  the 
authorization  for  such  fees  in  section  8(q)  of 
the  Act;  Provided  further.  That  of  the 
$11,625,086,000  provided  herein 

$321,762,000  shall  be  used  to  assist  handi- 
capped families  in  accordance  with  section 
202(h)  (2).  (3).  and  (4)  of  the  Housing  Act  of 
1959.    as   amended   (12   U.S.C.    1701q)   and 
$52,000,000  shall  be  for  amendments  to  con- 
tracts under  section  202(h)  (2),  (3),  and  (4) 
of  the  Housing  Act  of  1959,  as  amended  (12 
U.S.C.  1701q):  and  $25,000,000.  shall  be  for 
assistance  under  the  Nehemiah  housing  op- 
portunity program  pursuant  to  section  612 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987  (Public  Law  100-242),  but 
such  amount  shall  be  obligated  under  title 
VI  of  the  Housing  and  Community  Develop- 
ment   Act    of    1987.    notwithstanding    the 
sunset  provision  in  section  613  thereof:  Pro- 
vided further.   That   amounts  equal   to  all 
amounts  of  budget  authority  (and  contract 
authority)  reserved  or  obligated  for  the  de- 
velopment   or    acquisition    cost    of    public 
housing     (including     public     housing     for 
Indian  families),  for  modernization  of  exist- 
ing public  housing  projects  (including  such 
projects  for  Indian  families),  and  except  as 
hereinafter  provided,   for   programs   under 
section  8  of  the  Act  (42  U.S.C.  1437f ).  which 
are  recaptured  during  fiscal  year  1991.  shall 
be  rescinded;  Provided  further.  That  50  per- 
cent of  the  amounts  of  budget  authority,  or 
in    lieu    thereof    50    percent    of    the    cash 
amounts  associated  with  such  budget  au- 
thority, that  are  recaptured  from  projects 
described  in  section  1012(a)  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Amend- 
ments Act  of  1988  (Public  Law  100-628,  102 
Stat.  3224.  3268)  shall  not  be  rescinded,  or  in 
the  case  of  cash,  shall  not  be  remitted  to 
the  Treasury,  and  such  amounts  of  budget 
authority  or  cash  shall  be  used  by  State 
housing  finance  agencies  in  accordance  with 
such   section:   Provided  further.   That   not- 
withstanding    the     20    percent     limitation 
under  section  5(j)(2)  of  the  Act.  any  part  of 
the  new  budget  authority  for  the  develop- 
ment or  acquisition  costs  of  public  housing 
other  than  for  Indian  families  may.  in  the 
discretion  of  the  Secretary,  based  on  appli- 
cations  submitted    by    public    housing   au- 
thorities, be  used  for  new  construction  or 
major    reconstruction    of    obsolete    public 
housing  projects  other  than  for  Indian  fam- 
ilies. 

ASSISTANCE  FOR  THE  RENEWAL  OF  EXPIRING 

SECTION  8  SUBSIDY  CONTRACTS 

'INCLUDING  TRANSFER  OF  FUNDS' 

For  assistance  under  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437)  not 
otherwise  provided  for.  for  use  in  connec- 
tion with  expiring  section  8  subsidy  con- 
tracts. $7,734,985,400,  to  remain  available 
until  expended:  Provided,  That  funds  pro- 


vided under  this  paragraph  may  not  be  obli- 
gated for  a  contract  term  that  is  less  than 
five  years:  Provided  further.  That  to  the 
extent  the  amount  in  this  paragraph  is  in- 
sufficient, the  Secretary  may,  from  the 
Annual  Contributions  for  Assisted  Housing 
paragraph,  transfer  to,  add  to,  and  merge 
with  the  amounts  appropriated  under  this 
paragraph  up  to  $300,000,000  to  fund  such 
insufficiency,  and  the  $1,883,442,000  ear- 
marked for  amendments  to  section  8  con- 
tracts other  than  contracts  for  projects  de- 
veloped under  section  202  of  the  Housing 
Act  of  1959,  in  the  Annual  Contributions  for 
Assisted  Housing  paragraph,  shall  be  re- 
duced by  an  amount  equal  to  the  amount 
transferred:  Provided  further.  That  the  Sec- 
retary may  maintain  consolidated  account- 
ing daU  for  funds  disbursed  at  the  Public 
Housing  Agency  or  Indian  Housing  Author- 
ity or  project  level  for  subsidy  assistance  re- 
gardless of  the  source  of  the  disbursement 
so  as  to  minimize  the  administrative  burden 
of  multiple  accounts. 

RENTAL  REHABILITATION  GRANTS 

For  the  rental  rehabilitation  grants  pro- 
gram, pursuant  to  section  17(a)(1)(A)  of  the 
United  States  Housing  Act  of  1937.  as 
amended  (423  U.S.C.  1437o).  $135,000,000.  to 
remain  available  until  September  30.  1993. 

RENTAL  HOUSING  ASSISTANCE 
'RESCISSION  I 

The  limitation  otherwise  applicable  to  the 
maximum  payments  that  may  be  required 
in  any  fiscal  year  by  all  contracts  entered 
into  under  section  236  of  the  National  Hous- 
ing Act  (12  U.S.C.  1715Z-1)  is  reduced  in 
fiscal  year  1991  by  not  more  than  $2,000,000 
in  uncommitted  balances  of  authorizations 
provided  for  this  purpose  in  appropriations 
Acts. 

HOUSING  FOR  THE  ELDERLY  OR  HANDICAPPED 
FUND 

In  fiscal  year  1991.  $491,570,000  of  direct 
loan  obligations  may  be  made  under  section 
202  of  the  Housing  Act  of  1959.  as  amended 
(12  U.S.C.  1701q).  utilizing  the  resources  of 
the  fund  authorized  by  subsection  (a)(4)  of 
such  section,  in  accordance  with  paragraph 
(C)  of  such  sut)section:  Provided.  That  such 
commitments  shall  be  available  only  to 
qualified  nonprofit  sponsors  for  the  purpose 
of  providing  100  per  centum  loans  for  the 
development  of  housing  for  the  elderly  or 
handicapped,  with  any  cash  equity  or  other 
financial  commitments  imposed  as  a  condi- 
tion of  loan  approval  to  be  returned  to  the 
sponsor  if  sustaining  occupancy  is  achieved 
in  a  reasonable  period  of  time:  Provided  fur- 
ther. That  the  full  amount  shall  be  available 
for  permanent  financing  (including  con- 
struction financing)  for  housing  projects  for 
the  elderly  or  handicapped:  Provided  fur- 
ther. That  25  per  centum  of  the  direct  loan 
authority  provided  herein  shall  be  used  only 
for  the  purpose  of  providing  loans  for 
projects  for  the  handicapped,  with  the  men- 
tally ill  homeless  handicapped  receiving  pri- 
ority: Provided  further.  That  the  Secretary 
may  borrow  from  the  Secretary  of  the 
Treasury  in  such  amounts  as  are  necessary 
to  provide  the  loans  authorized  herein:  Pro- 
vided further.  That,  notwithstanding  any 
other  provision  of  law,  the  receipts  and  dis- 
bursemenU  of  the  aforesaid  fund  shall  be 
included  in  the  totals  of  the  Budget  of  the 
United  States  Government:  Provided  fur- 
ther. That  of  the  direct  loan  authority  pro- 
vided under  this  heading,  an  amount  neces- 
sary to  provide  for  500  dwelling  units  shall 
be  used  only  for  the  purpose  of  providing 
dwelling  units  for  persons  who  have  con- 
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tracted the  disease  of  acquired  immune  defi- 
ciency syndrome:  Provided  further.  That, 
notwithstanding  section  202(a)(3)  of  the 
Housing  Act  of  1959.  loans  made  in  fiscal 
year  1991  shall  bear  an  interest  rate  which 
does  not  exceed  9.25  per  centum,  including 
the  allowance  adequate  in  the  judgment  of 
the  Secretary  to  cover  administrative  costs 
and  probable  losses  under  the  program. 

Section  202(h)  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701q(h))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

•(5)  Notwithstanding  section  504  of  the 
Rehabilitation  Act  of  1973.  the  Secretary 
shall  provide  assistance  under  this  subsec- 
tion for  housing  and  related  facilities  for 
handicapped  families  for  which  occupancy 
is  limited  to  families  and  persons  having  ac- 
quired immune  deficiency  syndrome.". 

CONGREGATE  SERVICES 

For  contracts  with  and  payments  to  public 
housing  agencies  and  nonprofit  corporations 
for  congregate  services  programs  in  accord- 
ance with  the  provisions  of  the  Congregate 
Housing  Services  Act  of  1978,  $7,000,000.  to 
remain  available  until  September  30.  1992. 

PAYMENTS  FOR  OPERATION  OF  LOW-INCOME 
HOUSING  PROJECTS 

For  payments  to  public  housing  agencies 
and  Indian  housing  authorities  for  operat- 
ing subsidies  for  low-income  housing 
projects  as  authorized  by  section  9  of  the 
United  States  Housing  Act  of  1937,  as 
amended  (42  U.S.C.  1437g).  $2,000,000,000. 

HOUSING  COUNSELING  ASSISTANCE 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for.  for  provid- 
ing counseling  and  advice  to  tenants  and 
homeowners— both  current  and  prosfjec- 
tive— with  respect  to  property  maintenance, 
financial  management,  and  such  other  mat- 
ters as  may  be  appropriate  to  assist  them  in 
improving  their  housing  conditions  and 
meeting  the  responsibilities  of  tenancy  or 
homeownership,  including  provisions  for 
training  and  for  support  of  voluntary  agen- 
cies and  services  as  authorized  by  section 
106(a)(l)(iii),  and  section  106(a)(2),  and  sec- 
tion 106(c)  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968,  as  amended.  $5,000,000. 

FLEXIBLE  SUBSIDY  FUND 

For  assistance  to  owners  of  eligible  multi- 
family  housing  projects  insured,  or  formerly 
insured,  under  the  National  Housing  Act.  as 
amended,  or  which  are  otherwise  eligible  for 
assistance  under  section  201(c)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978,  as  amended  (12  U.S.C.  1715z- 
la).  in  the  program  of  assistance  for  trou- 
bled multifamily  housing  projects  under  the 
Housing  and  Community  Development 
Amendments  of  1978.  as  amended,  all  un- 
committed balances  of  excess  rental  charges 
as  of  September  30.  1990.  and  any  collec- 
tions and  other  amounts  in  the  fund  author- 
ized under  section  201(j)  of  the  Housing  and 
Community  Development  Amendments  of 
1978.  as  amended,  during  fiscal  year  1991, 
which  are  in  excess  of  the  $70,000,000  au- 
thorized to  be  transferred  to  the  annual 
contributions  for  assisted  housing  account, 
to  remain  available  until  expended:  Provid- 
ed, That  assistance  to  an  owner  of  a  multi- 
family  housing  project  assisted,  but  not  in- 
sured, under  the  National  Housing  Act  may 
be  made  if  the  project  owner  and  the  mort- 
gagee have  provided  or  agreed  to  provide  as- 
sistance to  the  project  in  a  manner  as  deter- 
mined by  the  Secretary  of  Housing  and 
Urban  Development. 
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FEDERAL  HOUSING  ADMINISTRATION  FUND 

For  payment  to  cover  losses,  not  otherwise 
provided  for.  sustained  by  the  Special  Risk 
Insurance  Fund  and  General  Insurance 
Fund  as  authorized  by  the  National  Housing 
Act.  as  amended  (12  U.S.C.  1715z-3(b)  and 
1735c(f)),  $317,366,000.  to  remain  available 
until  expended. 

During  fiscal  year  1991.  within  the  re- 
sources available,  gross  obligations  for 
direct  loans  are  authorized  in  such  amounts 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  the  National  Housing  Act.  as 
amended. 

During  fiscal  year  1991.  additional  com- 
mitments to  guarantee  loans  to  carry  out 
the  purposes  of  the  National  Housing  Act. 
as  amended,  shall  not  exceed  a  loan  princi- 
pal of  $75,000,000,000. 

During  fiscal  year  1991.  gross  obligations 
for  direct  loans  of  not  to  exceed 
$151,125,000  are  authorized  for  payments 
under  section  230(a)  of  the  National  Hous- 
ing Act.  as  amended,  from  the  insurance 
fund  chargeable  for  benefits  on  the  mort- 
gage covering  the  property  to  which  the 
payments  made  relate,  and  payments  in 
connection  with  such  obligations  are  hereby 
approved. 

NONPROFIT  SPONSOR  ASSISTANCE 

During  fiscal  year  1991.  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amounts  of  direct 
loans  shall  not  exceed  $1,100,000. 

DRUG  ELIMINATION  GRANTS  FOR  LOW-INCOME 
HOUSING 

For  grants  to  public  housing  agencies  for 
use  in  eliminating  drug-related  crime  in 
public  housing  projects  authorized  by  42 
U.S.C.  11901-11908.  and  for  drug  informa- 
tion clearinghouse  services  authorized  by  42 
U.S.C.  11921-11925,  $100,000,000.  to  remain 
available  until  expended:  Provided.  That 
$1,000,000  of  the  foregoing  amount  shall  be 
available  for  grants,  contracts,  or  other  as- 
sistance for  technical  assistance  and  train- 
ing for  or  on  behalf  of  public  housing  agen- 
cies and  resident  organizations  (including 
the  costs  of  necessary  travel  for  participants 
in  such  training). 

Government  National  Mortgage 

Association 

guarantees  of  mortgage-backed  securities 

During  fiscal  year  1991.  new  commitments 
to  issue  guarantees  to  carry  out  the  pur- 
poses of  section  306  of  the  National  Housing 
Act,  as  amended  (12  U.S.C.  1721g).  shall  not 
exceed  $80,000,000,000  of  loan  principal. 
Homeless  Assistance 
emergency  shelter  grants  program 

For  the  emergency  shelter  grants  pro- 
gram, as  authorized  under  subtitle  B  of  title 
IV  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (Public  Law  100-77).  as 
amended.  $75,000,000  to  remain  available 
until  expended. 

transitional  and  supportive  housing 
demonstration  program 
For  the  transitional  and  supportive  hous- 
ing demonstration  program,  as  authorized 
under  subtitle  C  of  title  IV  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act 
(Public  Law  100-77).  as  amended, 
$150,000,000,  to  remain  available  until  ex- 
pended. 

SUPPLEMENTAL  ASSISTANCE  FOR  FACILITIES  TO 
assist  the  HOMELESS 

For  grants  for  supplemental  assistance  for 
facilities  to  assist  the  homeless  as  author- 
ized under  subtitle  D  of  title  IV  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 


100-77).       as 
remain  available 


amended 
until   ex- 


( Public  Law 
$15,000,000,  to 
pended. 

SECTION  8  MODERATE  REHABILITATION 
SINGLE  ROOM  OCCUPANCY 

For  assistance  under  the  United  States 
Housing  Act  of  1937,  as  amended  (42  U.S.C. 
1437f).  for  the  section  8  moderate  rehabili- 
tation program,  to  be  used  to  assist  home- 
less individuals  pursuant  to  section  441  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11401).  $100,000,000.  to 
remain  available  until  expended. 

Solar  Energy  and  Energy  Conservation 

Bank 

assistance  for  solar  and  conservation 

improvements 

All  funds  previously  appropriated  under 
this  head  that  are  recaptured  or  that  other- 
wise are  or  become  available  for  obligation 
in  fiscal  year  1991  or  thereafter,  including 
all  such  amounts  affected  by  the  order  of 
the  United  States  District  Court.  Southern 
District  of  New  York,  in  Dabney  v.  Reagan. 
82  Civ.  2231-CSH.  dated  March  20.  1985, 
shall  be  withdrawn,  pursuant  to  31  U.S.C. 
1555  et  seq. 

Community  Planning  and  Development 

COMMUNITY  development  GRANTS 

For  grants  to  Slates  and  units  of  general 
local  government  and  for  related  expenses, 
not  otherwise  provided  for.  necessary  for 
carrying  out  a  community  development 
grants  program  as  authorized  by  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974.  as  amended  (42  U.S.C.  5301). 
$3,000,000,000.  to  remain  available  until 
September  30,  1993:  Provided,  That  not  to 
exceed  $14,500,000  shall  be  available  for 
•special  purpose  grants"  pursuant  to  section 
107  of  the  Housing  and  Community  Devel- 
opment Act  of  1974,  as  amended  (42  U.S.C. 
5301):  Provided  further.  That  not  to  exceed 
20  per  centum  of  any  grant  made  with  funds 
appropriated  herein  (other  than  a  grant 
using  funds  under  section  107(b)(3)  of  such 
Act  or  funds  set  aside  in  the  following  provi- 
so) shall  be  expended  for  "Planning  and 
Management  Development"  and  "Adminis- 
tration" as  defined  in  regulations  promul- 
gated by  the  Department  of  Housing  and 
Urban  Development:  Provided  further.  That 
$5,000,000  shall  be  made  available  from  the 
foregoing  $3,000,000,000  to  carry  out  a  child 
care  demonstration  under  section  222  of  the 
Housing  and  Urban-Rural  Recovery  Act  of 
1983,  as  amended  (12  U.S.C.  1701z-6  note): 
Provided  further.  That  after  September  30. 
1990,  no  funds  provided  or  heretofore  pro- 
vided in  this  or  any  other  appropriations 
Act  shall  be  used  to  establish  or  supplement 
a  revolving  fund  under  section  104(h)  of  the 
Housing  and  Community  Development  Act 
of  1974,  as  amended,  and  pursuant  to  sec- 
tion 202(b)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987.  this  action  is  a  necessary  (but 
secondary)  result  of  a  significant  policy 
change. 

During  fiscal  year  1991.  total  commit- 
ments to  guarantee  loans,  as  authorized  by 
section  108  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended  (42 
U.S.C.  5301).  shall  not  exceed  $140,000,000 
of  contingent  liability  for  loan  principal. 

REHABILITATION  LOAN  FUND 

During  fiscal  year  1991.  collections,  unex- 
pended balances  of  prior  appropriations  (in- 
cluding any  recoveries  of  prior  obligations) 
and  any  other  amounts  in  the  revolving 
fund  established  pursuant  to  section  312  of 
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the  Housing  Act  of  1964.  as  amended  (42 
U.S.C.  1452b).  after  September  30.  1990.  are 
available  and  may  be  used  for  commitments 
for  loans  and  operating  costs  and  the  capi- 
talization of  delinquent  interest  on  delin- 
quent or  defaulted  loans  notwithstanding 
section  312(h)  of  such  Act:  Provided.  That 
none  of  the  funds  in  this  Act  may  be  used  to 
sell  any  loan  asset  that  the  Secretary  holds 
as  evidence  of  indebtedness  under  such  sec- 
tion 312. 

URBAN  HOMESTEADING 

For  reimbursement  to  the  Federal  Hous- 
ing Administration  Fund  or  the  Rehabilita- 
tion Loan  Fund  for  losses  incurred  under 
the  urban  homesteading  program  (12  U.S.C. 
1706e).  and  for  reimbursement  to  the  Secre- 
tary of  Veterans  Affairs  and  the  Secretary 
of  Agriculture  for  properties  conveyed  by 
the  Secretary  of  Veterans  Affairs  and  the 
Secretary  of  Agriculture,  respectively,  for 
use  in  connection  with  an  urban  homestead- 
ing program  approved  by  the  Secretary  of 
Housing  and  Urban  Development  pursuant 
to  section  810  of  the  Housing  and  Communi- 
ty Development  Act  of  1974.  as  amended, 
and  for  reimbursement  to  the  Resolution 
Trust  Corporation  for  properties  conveyed 
by  such  Corporation  for  such  use.  in  accord- 
ance with  section  810(g)(3)  of  such  Act. 
$15,000,000.  to  remain  available  until  ex- 
pended, and  of  which  not  to  exceed  $250,000 
shall  be  available  to  provide  technical  assist- 
ance as  authorized  by  section  810(c)  of  such 
Act. 

Policy  Development  and  Research 
research  and  technology 
For  contracts,  grants,  and  necessary  ex- 
penses of  programs  of  research  and  studies 
relating  to  housing  and  urban  problems,  not 
otherwise  provided  for.  as  authorized  by 
title  V  of  the  Housing  and  Urban  Develop- 
ment Act  of  1970.  as  amended  (12  U.S.C. 
1701Z-1  et  seq.).  including  carrying  out  the 
functions  of  the  Secretary  under  section 
l(a)(l)(i)  of  Reorganization  Plan  No.  2  of 
1968.  $30,000,000.  to  remain  available  until 
September  30.  1992. 

Fair  Housing  and  Equal  Opportunity 

fair  housing  activities 
For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for.  as  author- 
ized by  title  VIII  of  the  Civil  RighU  Act  of 
1968.  as  amended,  and  section  561  of  the 
Housing  and  Community  Development  Act 
of  1987.  $12,200,000.  to  remain  available 
until  September  30.  1992:  Provided.  That 
not  less  than  $5,600,000  shall  be  available  to 
carry  out  activities  pursuant  to  section  561 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987. 

Management  and  Administration 
salaries  and  expenses 

iIN<n.UDINC  TRANSFER  OF  FUNDS' 

For  necessary  administrative  and  nonad- 
ministrative  expenses  of  the  Department  of 
Housing  and  Urban  Development,  not  oth- 
erwise provided  for.  including  not  to  exceed 
$7,000  for  official  reception  and  representa- 
tion expenses.  $816,466,000.  of  which 
$390,342,000  shall  be  provided  from  the  vari- 
ous funds  of  the  Federal  Housing  Adminis- 
tration: Provided.  That  during  fiscal  year 
1991.  notwithstanding  any  other  provision 
of  law.  the  Department  of  Housing  and 
Urban  Development  shall  maintain  an  aver- 
age employment  of  at  least  1.402  for  Public 
and  Indian  Housing  Programs. 


OFFICE  OF  INSPECTOR  GENERAL 
'INCLUDING  TRANSFER  OF  FUNDS > 

For  necessary  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978. 
as  amended.  $37,840,000.  of  which  $8,557,000 
shall  be  transferred  from  the  various  funds 
of  the  Federal  Housing  Administration. 

ADMINISTRATIVE  PROVISIONS 

Notwithstanding  any  other  provision  of 
law  or  other  requirement,  the  City  of  Leba- 
non, in  the  Commonwealth  of  Pennsylvania, 
is  authorized  to  retain  any  land  disposition 
proceeds  from  the  financially  closed-out 
Southside  Urban  Renewal  Project  (R- 
635(C))  not  paid  to  the  Department  of 
Housing  and  Urban  Development  and  to  use 
such  proceeds  in  accordance  with  the  re- 
quirements of  the  community  development 
block  grant  program  specified  in  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974.  The  City  of  Lebanon  shall 
retain  such  prcKeeds  in  a  lump  sum  and 
shall  be  entitled  to  retain  and  use.  in  accord- 
ance with  this  paragraph,  all  past  and 
future  earnings  from  such  proceetls.  includ- 
ing any  interest. 

Notwithstanding  any  other  provision  of 
law  or  other  requirement,  the  City  of  Nanti- 
coke,  the  Borough  of  Plymouth,  and  the 
Borough  of  Forty  Fort,  all  in  the  County  of 
Luzerne  and  in  the  Commonwealth  of  Penn- 
sylvania, are  authorized  to  retain  any  cate- 
gorical settlement  grant  funds,  urban  re- 
newal grant  funds,  and  land  disposition  pro- 
ceeds that  remain  after  the  financial  close- 
out  of  the  Lower  Broadway  Disaster  Urban 
Renewal  Project  (No.  B-79-UR-42-0001)  in 
the  City  of  Nanticoke.  the  Plymouth  Disas- 
ter Urban  Renewal  Project  (No.  PA-R-617 
and  No.  B-79-UR-42-OO07)  in  the  Borough 
of  Plymouth,  and  the  Forty  Fort  Disaster 
Urban  Renewal  Project  (No.  PA-R-613  and 
No.  B-79-UR-42-0003)  in  the  Borough  of 
Forty  Fort,  respectively,  and  to  use  such 
funds  in  accordance  with  the  requirements 
of  the  community  development  block  grant 
program  specified  in  title  I  of  the  Housing 
and  Community  Development  Act  of  1974. 
The  City  of  Nanticoke.  the  Borough  of 
Plymouth,  and  the  Borough  of  Forty  Fort 
shall  retain  such  funds  in  a  lump  sum  and 
shall  be  entitled  to  retain  and  use.  in  accord- 
ance with  this  paragraph,  all  past  and 
future  earnings  from  such  funds,  including 
any  interest. 

Notwithstanding  any  other  provision  of 
law  or  other  requirement,  the  City  of  Pitts- 
field  in  the  Commonwealth  of  Massachu- 
setts, is  authorized  to  retain  any  land  dispo- 
sition proceeds  from  the  financially  closed- 
out  Columbus  Urban  Renewal  Project, 
Parcel  5  (No.  Mass.  R-90)  not  paid  to  the 
Department  of  Housing  and  Urban  Develop- 
ment and  to  use  such  proceeds  in  accord- 
ance with  the  requirements  of  the  commu- 
nity development  block  grant  program  spec- 
ified in  title  I  of  the  Housing  and  Communi- 
ty Development  Act  of  1974.  The  City  of 
Piltsfield  shall  retain  such  proceeds  in  a 
lump  sum  and  shall  be  entitled  to  retain  and 
use.  in  accordance  with  this  paragraph,  all 
past  and  future  earnings  from  such  pro- 
ceeds, including  any  interest. 

Notwithstanding  any  other  provision  of 
law  or  other  requirement,  the  Borough  of 
East  Stroudsburg.  in  the  Commonwealth  of 
Pennsylvania,  is  authorized  to  retain  any 
land  disposition  proceeds  from  the  closed- 
out  Courtland  Plaza  Urban  Renewal  Project 
(No.  PA-R-352)  not  paid  to  the  Department 
of  Housing  and  Urban  Development  and  to 
use  such  proceeds  in  accordance  with  the  re- 


quirements of  the  community  development 
block  grant  program  specified  in  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974.  The  Borough  of  East  Strouds- 
burg shall  retain  such  proceeds  in  a  lump 
sum  and  shall  be  entitled  to  retain  and  use 
all  past  and  future  earnings  from  such  pro- 
ceeds, including  any  interest. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  cancel  the  indebtedness  of 
the  Town  of  Fairmount  Heights,  Maryland, 
relating  to  the  public  facilities  loan  (project 
number  MD-18-PFL0003)  issued  July  1, 
1969,  under  title  II  of  the  Housing  Amend- 
ments of  1955.  The  Town  of  Fairmount 
Heights  is  relieved  of  all  liability  to  the 
Government  for  the  outstanding  principal 
balance  on  such  loan,  for  the  amount  of  ac- 
crued interest  on  such  loan,  and  for  any 
other  fees  and  charges  payable  in  connec- 
tion with  such  loan. 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Housing  and  Urban 
Development  shall  approve  the  use  by  the 
Housing  Authority  of  the  City  of  Seattle  of 
excess  residual  reserve  receipts  from  the 
Bay  View  Tower  (No.  127-38044)  and 
Market  House  Projects  (No.  WA19-8023- 
005)  for  any  purpose  which  inures  to  the 
benefit  of  the  low-income  tenants  of  feder- 
ally or  locally  financed  projects  owned  by 
the  Authority.  Excess  residual  receipt  funds 
are  those  receipts  in  excess  of  25  percent  of 
the  average  annual  operating  costs  during 
the  immediately  preceding  five-year  period. 

The  $784,000  in  the  Housing  Development 
Action  Grant  (HoDAG)  funding  previously 
awarded  to  the  City  of  Santa  Cruz,  Califor- 
nia by  the  Department  of  Housing  and 
Urban  Development  under  Section  17  of  the 
U.S.  Housing  Act  of  1937  (42  U.S.C.  1437o). 
as  amended,  are  hereby  restored  to  the  City 
of  Santa  Cruz  from  previously  appropriated 
funds  for  the  construction  of  low-income 
housing  at  the  site  known  as  the  Alborada 
project. 

Section  203(b)(2)  of  the  National  Housing 
Act  (12  U.S.C.  1709(b)(2))  is  amended  by 
striking  "(185  percent  during  fiscal  year 
1990)"  and  inserting  the  following:  "(185 
percent  during  fiscal  year  1991)". 

During  fiscal  year  1991,  notwithstanding 
any  other  provision  of  law,  average  employ- 
ment in  the  headquarter's  offices  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment shall  not  exceed:  ( 1 )  28  staff  years  for 
the  Immediate  Office  of  the  Secretary/ 
Under  Secretary,  (2)  18  staff  years  for  the 
Deputy  Under  Secretary  for  Field  Coordina- 
tion, (3)  29  staff  years  for  the  Office  of 
Public  Affairs,  (4)  28  staff  years  for  the 
Office  of  Legislation  and  Congressional  Re- 
lations, (5)  1,117  staff  years  for  the  Assist- 
ant Secretary  for  Housing— Federal  Housing 
Commissioner,  (6)  148  staff  years  for  the  As- 
sistant Secretary  for  Public  and  Indian 
Housing,  (7)  271  staff  years  for  the  Assist- 
ant Secretary  for  Community  Planning  and 
Development,  (8)  147  staff  years  for  the  As- 
sistant Secretary  for  Policy  Development 
and  Research,  (9)  170  staff  years  for  the  As- 
sistant Secretary  for  Pair  Housing  and 
Equal  Opportunity,  and  (10)  238  staff  years 
for  the  Office  of  General  Counsel. 

Mr.  TRAXLER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  II  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 
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There  was  no  objection. 

The    CHAIRMAN.    Are    there 
points  of  order  against  title  II? 

Are  there  any  amendments  to  title 
II? 

AMENDMENT  OFFERED  BY  MR.  DREIER  OF 
CALIFORNIA 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dreier  of 
California;  Page  33.  after  line  3,  insert  the 
following: 

The  amounts  otherwise  provided  in  this 
title  under  the  heading  'Housing  Pro- 
grams—annual CONTRIBUTIONS  FOR  ASSISTED 

HOUSING"  for  the  development  of  acquisition 
cost  of  public  housing,  including  major  re- 
construction of  obsolete  public  housing 
projects,  other  than  for  Indian  families,  are 
decreased  by  $50,000,000,  and  under  the 
heading  "Housing  Programs— drug  elimina- 
tion GRANTS  OR  LOW-INCOME  HOUSING"  are  in- 
creased by  $50,000,000. 

Mr.  TRAXLER.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the 
amendment. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  this  amendment  seeks  to 
improve  the  condition  of  already  exist- 
ing public  housing  which,  as  my  col- 
leagues all  know,  face  an  epidemic  of 
drug-related  violence  and  other  forms 
of  criminal  activity.  This  amendment 
will  take  the  small  sum  of  $50  million 
from  the  public  housing  new  construc- 
tion account  and  add  it  to  the  $100 
million  already  earmarked  for  the 
Public  Housing  Drug  Elimination 
Grant  Program.  Secretary  Kemp  had 
proposed,  as  part  of  the  fiscal  year 
1991  budget  submission,  that  this 
grant  program  be  funded  at  $150  mil- 
lion. 

The  grant  program  was  first  author- 
ized in  the  Anti-Drug  Abuse  Act  of 
1988,  and  it  received  $8.2  million  in 
fiscal  year  1989.  Secretary  Kemp  re- 
ceived 500  applications  for  these  funds 
but  was  only  able  to  fund  37  programs. 
For  fiscal  year  1990,  he  has  proposed 
to  increase  funding  levels  for  larger 
public  housing  agencies  and  has  budg- 
eted $97.4  million.  Assuming  that  the 
Secretary  receives  the  same  number  of 
applications  in  fiscal  year  1991,  $126.1 
million  would  be  needed. 

However,  Secretary  Kemp  antici- 
pates receiving  even  more  applications 
than  in  the  program's  first  year  be- 
cause of  increased  antidrug  efforts  in 
public  housing.  He  also  proposes  to 
expand  the  grant  program  to  include  a 
demonstration  project  to  address  the 
needs  of  assisted  housing.  In  addition, 
the  extra  $50  million  provided  in  this 
antidrug  amendment  will  go  toward  ef- 
forts such  as  the  Drug  Information 
and  Strategy  Clearinghouse,  as  well  as 
training  and  technical  assistance. 

The  $150  million  called  for  to  fund 
the  drug-free  public  housing  initiative 
will  help  to  make  public  housing 
decent,  safe,  and  free  from  illegal 
drugs.  It  is  clearly  an  investment  in 
both  the  physical  property  and  the 


safety  of  tenants  in  public  housing. 
We  can  either  spend  $150  million 
today,  or  several  billions  of  dollars  to- 
morrow to  rehabilitate  the  physical 
environment  of  public  housing  as  a 
result  of  the  damage  being  done  by 
drug  lords  and  gang  violence. 

Mr.  Chairman,  as  I  said  earlier,  this 
is  a  modest  amendment  that  empha- 
sizes human  needs  at  the  expense  of 
bricks  and  mortar.  It  will  help  to  rid 
our  public  housing  projects  of  drug-re- 
lated criminal  activity,  and  I  urge  sup- 
port for  the  amendment. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  amendment,  which  I 
think  could  be  very  well  received. 

Mr.  Chairman,  I  yield  to  the  distin- 
guished gentleman  from  Massachu- 
setts [Mr.  CoNTE],  who  indicated  to  me 
he  wanted  to  be  recognized  at  this 
point. 

Mr.  CONTE.  Mr.  Chairman,  this 
program  is  not  authorized  and,  there- 
fore, a  point  of  order  will  lie  against  it. 

Mr.  Chairman,  I  want  to  take  this 
opportunity  to  congratulate  the  gen- 
tleman from  California  for  his  initia- 
tive and  his  leadership.  I  know  he  has 
spoken  to  me  on  many,  many  occa- 
sions on  this  program,  and  I  have 
spoken  with  Jack  Kemp  on  it. 

The  program  has  a  tremendous 
amount  of  merit.  It  goes  to  the  source 
of  the  problem.  F\inds  go  where  the 
drug  users  are  and  cleans  them  out  of 
these  neighborhoods.  I  want  to  take 
this  opportunity  to  commend  the  gen- 
tleman from  California  for  his  leader- 
ship in  this  effort. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  thank  my  friend. 

Mr.  Chairman,  I  would  simply  say  it 
is  very  clear  that  we  have  to  do  every- 
thing that  we  possibly  can  to  try  and 
expedite  efforts  to  get  these  drug  deal- 
ers out  of  public  housing.  It  is  a  goal 
that  we  have  been  discussing. 

I  see  the  chairman  of  the  full  Com- 
mitte  on  Banking,  Finance,  and  Urban 
Affairs  and  the  distinguished  gentle- 
man from  Georgia  are  here.  We  have 
been  discussing  this  in  the  authoriza- 
tion process,  and  I  hope  very  much 
that  we  will  be  able  to  proceed  and  get 
the  kind  of  resources  to  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment there  so  that  they  will,  in  fact, 
be  able  to  get  these  people  out  of 
public  housing. 

Mr.  Chairman,  I  thank  the  gentle- 
man from  Michigan,  the  distinguished 
chairman  of  the  subcommittee,  for  his 
recognition  of  our  attempt  to  do  this. 

Mr.  Chairman,  in  light  of  the  fact 
the  gentleman  has  raised  a  point  of 
order  on  the  amendment,  I  ask  unani- 
mous consent  to  withdraw  the  amend- 
ment at  this  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
read. 


The  Clerk  read  as  follows: 
TITLE  III 
INDEPENDENT  AGENCIES 
American  Battle  Monuments  Commissioh 

SALARIES  and  EXPENSES 

For  necessary  expenses,  not  otherwise 
provided  for,  of  the  American  Battle  Monu- 
ments Commission,  including  the  acquisi- 
tion of  land  or  interest  in  land  in  foreign 
countries:  purchases  and  repair  of  uniforms 
for  caretakers  of  national  cemeteries  and 
monuments  outside  of  the  United  States 
and  its  territories  and  possessions:  rent  of 
office  and  garage  space  in  foreign  countries; 
purchase  (one  for  replacement  only)  and 
hire  of  passenger  motor  vehicles:  and  insur- 
ance of  official  motor  vehicles  in  foreign 
countries,  when  required  by  law  of  such 
countries:  $15,900,000,  to  remain  available 
until  expended:  Provided,  That  where  sta- 
tion allowance  has  been  authorized  by  the 
Department  of  the  Army  for  officers  of  the 
Army  serving  the  Army  at  certain  foreign 
stations,  the  same  allowance  shall  be  au- 
thorized for  officers  of  the  Armed  Forces  as- 
signed to  the  Commission  while  serving  at 
the  same  foreign  stations,  and  this  appro- 
priation is  hereby  made  available  for  the 
payment  of  such  allowance:  Provided  fur- 
ther. That  when  traveling  on  business  of  the 
Commission,  officers  of  the  Armed  Forces 
serving  as  members  or  as  Secretary  of  the 
Commission  may  be  reimbursed  for  ex- 
penses as  provided  for  civilian  members  of 
the  Commission:  Provided  further.  That  the 
Commission  shall  reimburse  other  Govern- 
ment agencies,  including  the  Armed  Forces, 
for  salary,  pay.  and  allowances  of  personnel 
assigned  to  it:  Provided  further.  That  sec- 
tion 509  of  the  general  provisions  carried  in 
title  V  of  this  Act  shall  not  apply  to  the 
funds  provided  under  this  heading:  Provid- 
ed further.  That  not  more  than  $125,000  of 
the  private  contributions  to  the  Korean 
War  Memorial  Fund  may  be  used  for  admin- 
istrative support  of  the  Korean  War  Veter- 
ans Memorial  Advisory  Board  including 
travel  by  members  of  the  board  authorized 
by  the  Commission,  travel  allowances  to 
conform  to  those  provided  by  Federal 
Travel  regulations. 

Consumer  Product  Safety  Commission 
salaries  and  expenses 

For  necessary  exp)enses  of  the  Consumer 
Product  Safety  Commission,  including  hire 
of  passenger  motor  vehicles,  sen'ices  as  au- 
thorized by  5  U.S.C.  3109.  but  at  rates  for 
individuals  not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  GS-18.  purchase 
of  nominal  awards  to  recognize  non-federal 
officials'  contributions  to  Commission  ac- 
tivities, and  not  to  exceed  $500  for  official 
reception  and  representation  expenses, 
$37,109,000:  Provided.  That  not  more  than 
$365,000  of  these  funds  shall  be  available 
for  personnel  compensation  and  benefits  for 
the  Commissioners  of  the  Consumer  Prod- 
uct Safety  Commission. 

Court  of  Veterans  Appeals 
salaries  and  expenses 

For  necessary  expenses  for  the  operation 
of  the  U.S.  Court  of  Veterans  Appeals  as  au- 
thorized by  38  U.S.C.  4051-4091.  $9,560,000: 
Provided,  That  such  sum  shall  be  available 
without  regard  to  section  509  of  this  Act. 
Department  of  Defense— Civil 
Cemeterial  Expenses.  Army 
salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 
law,   for  maintenance,  operation,  and  im- 
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provement  of  Arlington  National  Cemetery 
and  Soldiers'  and  Airmen's  Home  National 
Cemetery,  and  not  to  exceed  $1,000  for  offi- 
cial reception  and  representation  expenses: 
$12,236,000.  to  remain  available  until  ex- 
pended. 

Environmental  Protection  Agency 
sataries  and  expenses 
For  necessary  expenses,  not  otherwise 
provided  for.  including  hire  of  passenger 
motor  vehicles;  hire,  maintenance,  and  oper- 
ation of  aircraft;  uniforms,  or  allowances 
therefor,  as  authorized  by  '5  U.S.C.  5901- 
5902;  services  as  authorized  by  5  U.S.C. 
3109.  but  at  rates  for  individuals  not  to 
exceed  the  per  diem  rate  equivalent  to  the 
rate  for  GS-18;  purchase  of  reprints:  library 
memberships  in  societies  or  associations 
which  issue  publications  to  members  only  or 
at  a  price  to  members  lower  than  to  sub- 
scribers who  are  not  members;  construction, 
alteration,  repair,  rehabilitation,  and  ren- 
ovation of  facilities,  not  to  exceed  $75,000 
per  project;  and  not  to  exceed  $5,000  for  of- 
ficial reception  and  representation  ex- 
penses; $995,000,000:  Provided.  That  none  of 
these  funds  may  be  expended  for  purposes 
of  Resource  Conservation  and  Recovery 
Panels  established  under  section  2003  of  the 
Resource  Conservation  and  Recovery  Act.  as 
amended  (42  U.S.C.  6913). 

OFFICE  OF  INSPECTOR  GENERAL 
(INCLUDING  TRANSFERS  OP  FUNDS i 

For  necessary  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978. 
as  amended,  and  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980.  as  amended.  $37,000,000. 
of  which  $13,107,000  shall  be  derived  from 
the  Hazardous  Sut>stance  Superfund  trust 
fund  and  $575,000  shall  be  derived  from  the 
Leaking  Underground  Storage  Tank  Trust 
Fund. 

RESEARCH  AND  DEVELOPMENT 

For  research  and  development  activities. 
$254,900,000.  to  remain  available  until  Sep- 
tember 30,  1992:  Provided.  That  not  more 
than  $11,600,000  of  these  funds  shall  be 
available  for  procurement  of  laboratory 
equipment. 

ABATEMENT.  CONTROL.  AND  COMPLIANCE 

For  abatement,  control,  and  compliance 
activities.  $1,006,525,000.  to  remain  available 
until  September  30.  1992:  Provided.  That  up 
to  $2,800,000  shall  be  available  for  grants 
and  cooperative  agreements  to  develop  and 
implement  asbestos  training  and  accredita- 
tion programs:  Provided  further,  That  none 
of  the  funds  appropriated  under  this  head 
shall  be  available  to  the  National  Oceanic 
and  Atmospheric  Administration  pursuant 
to  section  118(h)<3)  of  the  Federal  Water 
Pollution  Control  Act.  as  amended:  Provid- 
ed further.  That  none  of  these  funds  may  be 
expended  for  purposes  of  Resource  Conser- 
vation and  Recovery  Panels  established 
under  section  2003  of  the  Resource  Conser- 
vation and  Recovery  Act.  as  amended  (42 
U.S.C.  6913).  or  for  support  to  State,  region- 
al, local,  and  interstate  agencies  in  accord- 
ance with  subtitle  D  of  the  Solid  Waste  Dis- 
posal Act.  as  amended,  other  than  section 
4008(a)(2)  or  4009  (42  U.S.C.  6948.  6949). 

BUILDINGS  AND  FACILITIES 

For  construction,  repair,  improvement,  ex- 
tension, alteration,  and  purchase  of  fixed 
equipment  for  fsu;ilities  of.  or  use  by.  the 
Environmental  Protection  Agency, 

$34,000,000.  to  remain  available  until  ex- 
pended. 


HAZARDOUS  SUBSTANCE  SUPERFUND 

For  necessary  expenses  to  carry  out  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980.  as 
amended  (CERCLA).  including  sections  111 
(c)(3).  (c)(5).  (c)(6).  and  (e)(4)  (42  U.S.C. 
9611).  $1,610,200,000.  to  be  derived  from  the 
Hazardous  Substance  Superfund.  plus  sums 
recovered  on  behalf  of  the  Hazardous  Sub- 
stance Superfund  in  excess  of  $135,000,000 
during  fiscal  year  1991.  with  all  of  such 
funds  to  remain  available  until  expended: 
Provided,  That  funds  appropriated  under 
this  heading  may  be  allocated  to  other  Fed- 
eral agencies  in  accordance  with  section 
llKa)  of  CERCLA:  Provided  further.  That 
notwithstanding  section  11  Km)  of  CERCLA 
or  smy  other  provision  of  law.  not  to  exceed 
$47,500,000  of  the  funds  appropriated  under 
this  heading  shall  be  available  to  the 
Agency  for  Toxic  Sut>stances  and  Disease 
Registry  to  carry  out  activities  described  in 
sections  104(i).  111(c)(4).  and  lll(c)(14)  of 
CERCLA  and  section  118(f)  of  the  Super- 
fund  Amendments  and  Reauthorization  Act 
of  1986:  Provided  further.  That  none  of  the 
funds  appropriated  under  this  heading  shall 
be  available  for  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  to  issue  in 
excess  of  40  toxicological  profiles  pursuant 
to  section  104(i)  of  CERCLA  during  fiscal 
year  1991:  Provided  further.  That  no  more 
than  $233,000,000  of  these  funds  shall  be 
available  for  administrative  expenses. 

LEAKING  UNDERGROUND  STORAGE  TANK  TRUST 
FUND 

For  necessary  expenses  to  carry  out  leak- 
ing underground  storage  tank  cleanup  ac- 
tivities authorized  by  section  205  of  the  Su- 
perfund Amendments  and  Reauthorization 
Act  of  1986.  $75,000,000.  to  remain  available 
until  expended:  Provided,  That  no  more 
than  $6,000,000  shall  be  available  for  admin- 
istrative expenses. 

CONSTRUCTION  GRANTS 

For  necessary  expenses  to  carry  out  the 
purposes  of  the  Federal  Water  Pollution 
Control  Act.  as  amended,  and  the  Water 
Quality  Act  of  1987,  $2,000,000,000,  to 
remain  available  until  expended,  of  which 
$1,964,300,000  shall  be  for  title  VI  of  the 
Federal  Water  Pollution  Control  Act.  as 
amended;  and  $35,700,000  shall  be  for  title  V 
of  the  Water  Quality  Act  of  1987.  consisting 
of  $15,700,000  for  section  510  and 
$20,000,000  for  section  513:  Provided,  That 
the  $15,700,000  for  section  510  shall  be  for 
the  United  States  share  of  an  international 
wastewater  treatment  plant  in  San  Diego  to 
treat  Tijuana  wastewater  and  these 
amounts  shall  only  become  available  upon 
approval  of  a  Minute  of  the  International 
Boundary  and  Water  Commission  by 
Mexico  and  the  United  States  in  which 
Mexico  agrees  to  finance:  (1)  all  operating 
and  maintenance  costs  of  treating  Tijuana 
wastewater  at  the  plant:  and  (2)  all  con- 
struction, operations,  and  maintenance  costs 
for  any  future  capacity  needed  to  treat  Ti- 
juana wastewater  in  excess  of  the  25  million 
gallon  per  day  capacity  to  be  provided  at 
the  international  plant:  Provided  further. 
That,  nothwithstanding  sections  602(b)(6) 
or  201(g)(1)  of  the  Federal  Water  Pollution 
Control  Act.  as  amended,  of  the  funds  ap- 
propriated in  this  paragraph,  amounts 
awarded  in  a  capitalization  grant  to  an 
agency  of  any  State,  including  funds  trans- 
ferred pursuant  to  section  205(m).  shall  be 
available  for  providing  assistance  in  that 
State  for  the  construction  of  publicly  owned 
treatment  works  as  defined  in  section  212  of 
that  Act. 


ADMINISTRATIVE  PROVISIONS 


The  Administrator  of  the  Environmental 
Protection  Agency  shall,  to  the  fullest 
extent  possible,  ensure  that  at  least  8  per 
centum  of  Federal  funding  for  prime  and 
subcontracts  awarded  in  support  of  author- 
ized programs,  including  the  contracts  for 
wastewater  treatment  and  leaking  under- 
ground storage  tanks  grants  be  made  avail- 
able to  business  concerns  or  other  organiza- 
tions owned  or  controlled  by  socially  and 
economically  disadvantaged  individuals 
(within  the  meaning  of  section  8(a)  (5)  and 
(6)  of  the  Small  Business  Act  (15  U.S.C. 
637(a)  (5)  and  (6)),  including  historically 
black  colleges  and  universities.  For  purposes 
of  this  section,  economically  and  socially 
disadvantaged  individuals  shall  be  deemed 
to  include  women. 

Notwithstanding  any  provision  of  the  Fed- 
eral Water  Pollution  Control  Act.  the  Dela- 
van  Lake  Sanitary  District  shall  be  entitled 
to  retain  all  funds  received  under  EPA  con- 
struction grants  c550549-01  and  c550549-02. 

During  fiscal  year  1991.  notwithstanding 
any  other  provision  of  law.  average  employ- 
ment in  the  headquarter's  offices  of  the  En- 
vironmental Protection  Agency  shall  not 
exceed:  (1)  44  workyears  for  the  Immediate 
Office  of  the  Administrator.  (2)  50  work- 
years  for  the  Office  of  Congressional  and 
Legislative  Affairs,  (3)  64  workyears  for  the 
Office  of  Communications  and  Public  Af- 
fairs. (4)  146  workyears  for  the  Office  of 
General  Counsel,  (5)  52  workyears  for  the 
Office  of  International  Activities.  (6)  35 
workyears  for  the  Office  of  Federal  Activi- 
ties. (7)  257  workyears  for  the  Office  of 
Policy.  Planning,  and  Evaluation,  and  (8) 
1.095  workyears  for  the  Office  of  Adminis- 
tration and  Resources  Management. 

Executive  Office  of  the  President 

COUNCIL  ON  environmental  QUALITY  AND 
OFFICE  OF  environmental  QUALITY 

For  necessary  exp>enses  of  the  Council  on 
Environmental  Quality  and  the  Office  of 
Environmental  Quality,  in  carrying  out 
their  functions  under  the  National  Environ- 
mental Policy  Act  of  1969  (Public  Law  91- 
190),  the  Environmental  Quality  Improve- 
ment Act  of  1970  (Public  Law  91-224),  and 
Reorganization  Plan  No.  1  of  1977,  including 
not  to  exceed  $500  for  official  reception  and 
representation  expenses,  and  hire  of  passen- 
ger motor  vehicles,  $2,780,000. 

NATIONAL  space  COUNCIL 

For  necessary  expenses  of  the  National 
Space  Council,  including  services  as  author- 
ized by  5  U.S.C.  3109;  $1,000,000:  Provided. 
That  the  National  Space  Council  shall  reim- 
burse other  agencies  for  not  less  than  one- 
half  of  the  personnel  compensation  costs  of 
individuals  detailed  to  it. 

OFFICE  OF  science  AND  TECHNOLOGY  POLICY 

For  necessary  exfjenses  of  the  Office  of 
Science  and  Technology  Policy,  in  carrying 
out  the  purposes  of  the  National  Science 
and  Technology  Policy,  Organization,  and 
Priorities  Act  of  1976  (42  U.S.C.  6601  and 
6671).  hire  of  passenger  motor  vehicles, 
services  as  authorized  by  5  U.S.C.  3109,  not 
to  exceed  $1,500  for  official  reception  and 
representation  expenses,  and  rental  of  con- 
ference rooms  in  the  District  of  Columbia, 
$3,300,000:  Provided,  That  the  Office  of  Sci- 
ence and  Technology  Policy  shall  reimburse 
other  agencies  for  not  less  than  one-half  of 
the  personnel  compensation  costs  of  individ- 
uals detailed  to  it. 
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For  necessary  expenses  in  carrying  out 
the  functioris  of  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act 
(42  U.S.C.  5121  et  seq.).  $100,000,000.  to 
remain  available  until  expended. 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwise 
provided  for.  including  hire  and  purchase  of 
motor  vehicles  (31  U.S.C.  1343);  uniforms,  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-5902;  services  as  authorized  by  5 
U.S.C.  3109.  but  at  rates  for  individuals  not 
to  exceed  the  per  diem  rate  equivalent  to 
the  rate  for  GS-18:  expenses  of  attendance 
of  cooperating  officials  and  individuals  at 
meetings  concerned  with  the  work  of  emer- 
gency preparedness;  transportation  in  con- 
nection with  the  continuity  of  Government 
program  to  the  same  extent  and  in  the  same 
manner  as  permitted  the  Secretary  of  a 
Military  Department  under  10  U.S.C.  2632: 
and  not  to  exceed  $2,500  for  official  recep- 
tion and  representation  expenses, 
$143,459,000. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978.  as  amended.  $3,905,000. 

EMERGENCY  MANAGEMENT  PLANNING  AND 
ASSISTANCE 

For  necessary  expenses,  not  otherwise 
provided  for,  to  carry  out  activities  under 
the  National  Flood  Insurance  Act  of  1968,  as 
amended,  and  the  Flood  Disaster  Protection 
Act  of  1973.  as  amended  (42  U.S.C.  4001  et 
seq.).  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.).  the  Earthquake  Hazards  Re- 
duction Act  of  1977.  as  amended  (42  U.S.C. 
7701  et  seq.).  the  Federal  Fire  Prevention 
and  Control  Act  of  1974,  as  amended  (15 
U.S.C.  2201  et  seq.).  the  Federal  Civil  De- 
fense Act  of  1950.  as  amended  (50  U.S.C. 
App.  2251  et  seq.).  the  Defense  Production 
Act  of  1950.  as  amended  (50  U.S.C.  App. 
2061  et  seq.).  section  103  of  the  National  Se- 
curity Act  (50  U.S.C.  404),  and  Reorganiza- 
tion Plan  No.  3  of  1978,  $275,423,000. 

NATIONAL  FLOOD  INSURANCE  FUND 
'TRANSFERS  OF  FUNDS' 

Of  the  funds  available  from  the  National 
Flood  Insurance  Fund  for  activities  under 
the  National  Flood  Insurance  Act  of  1968. 
and  the  Flood  Disaster  Protection  Act  of 
1973,  $11,078,000  shall,  upon  enactment  of 
this  Act,  be  transferred  to  the  "Salaries  and 
expenses'  appropriation  for  administrative 
costs  of  the  insurance  and  flood  plain  man- 
agement programs  and  $46,023,000  shall, 
upon  enactment  of  the  Act,  be  transferred 
to  the  "Emergency  management  planning 
and  assistance"  appropriation  for  flood 
plain  management  activities,  including 
$4,720,000  for  expenses  under  section  1362 
of  the  National  Flood  Insurance  Act  of  1968, 
as  amended  (42  U.S.C.  4103,  4127),  which 
amount  shall  be  available  until  September 
30,  1992.  In  fiscal  year  1991.  no  funds  in 
excess  of  (1)  $32,000,000  for  operating  ex- 
penses, (2)  $183,500,000  for  agents'  commis- 
sions and  taxes,  and  (3)  $3,500,000  for  inter- 
est on  Treasury  borrowings  shall  be  avail- 
able from  the  National  Flood  Insurance 
Fund  without  prior  notice  to  the  Commit- 
tees on  Appropriations. 

EMERGENCY  FOOD  AND  SHELTER  PROGRAM 

There  is  hereby  appropriated  $134,000,000 
to    the    Federal    Emergency    Management 


Public  Law  100-77,  as  amended:  Provided, 
That  total  administrative  costs  shall  not 
exceed  three  and  one-half  per  centum  of  the 
total  appropriation. 

General  Services  Administration 
consumer  information  center 

For  necessary  expenses  of  the  Consumer 
Information  Center,  including  services  au- 
thorized by  5  U.S.C.  3109,  $1,540,000.  to  be 
deposited  into  the  Consumer  Information 
Center  Fund:  Provided.  That  the  appropria- 
tions, revenues  and  collections  deposited 
into  the  fund  shall  be  available  for  neces- 
sary expenses  of  Consumer  Information 
Center  activities  in  the  aggregate  amount  of 
$5,500,000.  Administrative  expenses  of  the 
Consumer  Information  Center  in  fiscal  year 
1991  shall  not  exceed  $2,172,000.  Appropria- 
tions, revenues,  and  collections  accruing  to 
this  fund  during  fiscal  year  1991  in  excess  of 
$5,500,000  shall  remain  in  the  fund  and 
shall  not  be  available  for  expenditure 
except  as  authorized  in  appropriations  Acts. 
Department  of  Health  and  Human  Services 
office  of  consumer  affairs 

For  necessary  expenses  of  the  Office  of 
Consumer    Affairs,    including    services    au- 
thorized by  5  U.S.C.  3109,  $1,889,000. 
Interagency  Council  on  the  Homeless 
salaries  and  expenses 

For  necessary  expenses  of  the  Interagency 
Council  on  the  Homeless,  not  otherwise  pro- 
vided for,  as  authorized  by  title  II  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11311-11319),  as  amended, 
$1,214,000,  to  remain  available  until  expend- 
ed: Provided,  That  the  Council  shall  carry 
out  its  duties  in  the  10  standard  Federal  re- 
gions under  section  203(a)(4)  of  such  Act 
only  through  detail,  on  a  non-reimbursable 
basis,  of  employees  of  the  departments  and 
agencies  represented  on  the  Council  pursu- 
ant to  section  202(a)  of  such  Act. 

National  Aeronautics  and  Space 

Administration 

research  and  development 

For  necessary  expenses,  not  otherwise 
provided  for,  including  research,  develop- 
ment, operations,  services,  minor  construc- 
tion, maintenance,  repair,  rehabilitation  and 
modification  of  real  and  personal  property, 
and  not  in  excess  of  $100,000  per  project  for 
construction  of  new  facilities  and  additions 
to  existing  facilities,  repairs,  and  rehabilita- 
tion and  modification  of  facilities:  purchase, 
lease,  hire,  maintenance,  and  operation  of 
aircraft,  necessary  for  the  conduct  and  sup- 
port of  aeronautical  and  space  research  and 
development  activities  of  the  National  Aero- 
nautics and  Space  Administration: 
$7,034,094,000,  to  remain  available  until 
September  30,  1992:  Provided,  That  not  to 
exceed  $35,000  of  the  foregoing  amount 
shall  be  available  for  scientific  consultations 
or  extraordinary  expense  to  be  expended 
upon  the  approval  or  authority  of  the  Ad- 
ministrator and  his  determination  shall  be 
final  and  conclusive. 

Mr.  TRAXLER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  III  through  page  47, 
line  5.  be  considered  as  read,  printed  in 
the  Record,  and  open  to  -amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


The  CHAIRMAN.  Are  there  any 
points  of  order  against  that  portion  of 
title  III? 

If  not,  are  there  any  amendments  to 
that  portion  of  title  III? 

AMENDMENT  OFFERED  BY  MR.  MACHTLEY 

Mr.  MACHTLEY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Machtley: 
Page  46.  line  25.  strike  "$7,034,094,000"  and 
insert  ■$7,027,994,000  ". 

Mr.  MACHTLEY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  imanimous 
consent  that  the  amendment  be  {»n- 
sidered  as  read  and  printed  in  the 
Record, 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 

There  was  no  objection. 

Mr.  MACHTLEY.  Mr.  Chairman,  my 
amendment  is  quite  simple.  On  page 
61  of  the  report  accompanying  this 
bill,  the  Committee  on  Appropriations 
calls  for  spending  $6.1  million  on  a 
program  called  SETI  [search  for  ex- 
traterrestrial intelligence]. 

My  amendment  reduces  the  appro- 
priations for  NASA  research  and  de- 
velopment by  $6.1  million,  and  it  is  in- 
tended to  eliminate  in  this  fiscal  1991 
budget  such  funding. 

Mr.  Chairman,  no  one  in  this  body 
can  doubt  that  we  are  in  the  middle  of 
a  financial  crisis.  The  budget  suimmit 
negotiations  have  been  working  to 
come  up  with  an  agreement  to  reduce 
the  Federal  deficit  which,  we  are  told, 
may  be  as  high  as  $200  billion. 

In  this  strapped  fiscal  environment, 
NASA  has  asked  Congress  for  $12  mil- 
lion this  year  and  $100"~million  over 
the  next  decade  to  search  for  extrater- 
restrial intelligence  and  to  see,  in  fact, 
whether  it  is  in  existence. 

Mr.  Chairman,  frankly.  I  would 
rather  see  a  special  terrestrial  intelli- 
gence program  in  our  schools  and  col- 
leges in  this  country.  We  do  not  have 
to  go  into  outer  space  to  find  minds 
and  intelligence  that  need  to  be  devel- 
oped. In  every  State,  in  every  city  in 
this  country  there  is  intelligence, 
there  are  minds  that  need  to  be  devel- 
oped. Ask  any  parent  who  is  trying  to 
pay  a  tuition  bill  for  their  kids  to  go  to 
college  today. 

We  are  just  beginning  to  realize  the 
costs  associated  with  the  S&L  bailout. 
Might  we  spend  some  of  this  NASA 
money  to  find  where  the  absence  of  in- 
telligence was  that  led  to  this  failure? 

Does  any  Congressperson  think  that 
for  a  second  he  or  she  can  explain  to 
their  constituents  how  important  it  is 
to  spend  $6.1  million  to  find  out  if  ET 
really  exists?  And  then  we  are  going  to 
have  to  raise  their  taxes  tO;  pay  for  it. 

Indeed,  former  Senator  William 
Proxmire  gave  this  program  in  1978 
the  Golden  Pleece  Award.  If  SETI 
does  proceed  as  planned.  I  might  sug- 
gest that  we  adopt  the  SCOTI  Pro- 
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gram.  The  SCOTI  is  the  search  for 
congressional  intelligence. 

This  may  be  an  oversimplification, 
but.  frankly,  when  I  was  a  kid.  I 
wanted  to  go  to  the  west  coast  from 
the  east  coast.  It  might  have  been  ex- 
citing. I  might  have  learned  some- 
thing, and  I  may  have  found  another 
form  of  life.  But  my  family  could  not 
afford  it.  I  did  not  go.  and.  frankly.  I 
survived. 

It  is  frankly  the  same  with  our 
Nation.  A  search  into  outer  space  for 
extraterrestrial  life  might  be  exciting. 
We  might  learn  something.  We  may 
even  discover  another  form  of  life.  But 
today  our  country  just  cannot  afford 
the  trip.  If  we  do  not  do  it.  I  would 
suggest  that  since  we  have  survived  for 
15  billion  years  without  knowing 
whether  there  is  extraterrestrial  life, 
we  may  just  survive  a  few  billion  more. 

There  is  no  doubt  that  there  is  some 
scientific  curiosity  and  perhaps  even 
public  curiosity  as  to  whether  ET  is 
real.  One  has  to  only  see  the  populari- 
ty of  the  movie  ET  and  Close  Encoun- 
ters of  the  Third  Kind  to  appreciate 
this  fact. 

As  an  engineer  myself  in  undergrad- 
uate studies.  I  certainly  appreciate  and 
applaud  scientific  research  and  explo- 
ration. However,  the  question,  the  dif- 
ficult question,  that  we  in  this  body 
must  ask  is:  Can  we.  in  fact,  today 
afford  this  type  of  expenditure? 

We  have  no,  and  I  repeat  no,  scien- 
tific evidence  that  there  is  anything 
beyond  our  galaxy  except  we  do  have 
some  curiosity.  The  answer  that  I 
would  suggest  is  that  we  cannot  spend 
money  on  curiosity  today  when  we 
have  a  deficit. 

I  would  suggest  that  our  constitu- 
ents would  agree  that  money  ought 
not  to  be  spent  on  curiosity.  If  there  is 
a  scientific  justification  for  SETI,  in 
fact,  I  think  there  is  justification  sci- 
entifically to  not  proceed. 

Scientists  have  argued  that,  in  fact, 
there  is  an  evolutionary  cycle  on  this 
Earth  that  if  we  have  a  15-billion-year 
galaxy  that  probably  there  is  an  alien 
form  of  life  beyond.  Some  of  our  con- 
stituents might  suggest  that  there  is 
an  alien  form  of  life  which  has  already 
arrived  here  in  Washington. 

I  might  suggest  that,  in  fact,  if  there 
is  such  a  superintelligent  form  of  life 
out  there,  might  it  be  easier  just  to 
listen  and  let  them  call  us? 

As  frivolous  as  part  of  this  might 
have  been,  I  think  we  are  talking 
about  serious  dollars,  and  I  believe 
that,  in  fact,  we  owe  it  to  our  constitu- 
ents to  cut  out  some  of  this  that  we 
just,  frankly,  cannot  afford. 

I  would  suggest  that  this  is  the 
answer  to  those  who  would  argue  that 
we  should  have  a  line-item  veto.  This 
is  a  specific  amendment  to  delete  a 
specific  program  that  we  cannot 
afford. 

Mr.  GREEN  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 


Mr.  MACHTLEY.  I  am  happy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  GREEN  of  New  York.  Mr. 
Chairman.  I  have  to  tell  the  gentle- 
man that  I  think  there  is  little  likeli- 
hood that  a  line-item  veto  would  be 
exercised  on  this  item  since  the  admin- 
istration sent  us  a  request  for  $12.1 
million,  and  we  cut  it  to  $6.1  million  in 
the  subcommittee. 

Mr.  MACHTLEY.  Mr.  Chairman.  I 
would  suggest  that  we  in  Congress  can. 
in  fact,  cut  it  down  to  zero,  and  that  is 
my  hope  today. 

I  would  ask  my  colleagues  respect- 
fully to  recognize  the  seriousness  of 
this  issue  and,  in  fact,  support  my 
amendment. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MACHTLEY.  I  am  happy  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  of 
course,  we  did  not  give  the  President 
his  $12  million  for  this  research,  but 
we  did  yield  $6  million  to  him.  Do  I 
understand  what  the  gentleman  wants 
us  to  do  now  is  take  away  the  last 
penny  that  the  President  has  request- 
ed for  this  program? 

Mr.  MACHTLEY.  I  would  suggest  it 
is  NASA's,  and  I  would  say  that^  we 
should  take  away  everything. 

D  1300 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  honorable  gentle- 
man from  Rhode  Island  [Mr.  Macht- 
ley]  has  offered  an  amendment  to  ter- 
minate funding  for  the  SETI  program 
of  NASA.  SETI  [search  for  extrater- 
restrial intelligence]  is,  quite  simply, 
an  effort  to  locate  space  aliens. 

Mr.  Chairman,  at  a  time  when  good 
people  of  America  can't  find  afford- 
able housing,  we  shouldn't  be  spending 
precious  dollars  to  look  for  little  green 
men  with  misshapen  heads. 

I  commend  the  Subcommittee  on 
VA,  HUD,  and  Independent  Agencies 
for  cutting  NASA's  request  for  this 
program.  The  fiscal  year  1991  budget 
request  for  this  $100.5  million  rip  off 
was  $12.1  million.  The  subcommittee, 
however,  reduced  this  amount  by  $6 
million,  leaving  $6.1  million  in  the  bill 
currently  under  consideration.  But  it's 
time  to  put  this  crippled  dog  out  of  its 
misery  and  kill  it  with  a  forceful  blow. 

Mr.  Chairman,  of  course,  there  are 
space  aliens. 

Mr.  HEFNER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  HEFNER.  Mr.  Chairman,  it  has 
just  been  on  the  AP  wire,  they  have  lo- 
cated some  extraterrestrial  beams,  and 
they  aie  wearing  striped  coats. 

Mr.  CONTE.  Mr.  Chairman,  reclaim- 
ing my  time,  of  course  there  are  flying 
saucers  and  advanced  civilizations  in 
outer   space.   But   we   don't   need   to 


spend  $6  million  this  year  to  find  evi- 
dence of  these  rascally  creatures.  We 
only  need  75  cents  to  buy  a  tabloid  at 
the  local  supermarket.  Conclusive  evi- 
dence of  these  crafty  crittters  can  be 
found  at  checkout  counters  from  coast 
to  coast. 

This  article— Exhibit  1— from  the 
Weekly  World  News,  for  example,  de- 
scribes how  UFO's  were  poised  to  land 
at  Chicago's  Soldier  Field  during  half- 
time  of  last  year's  Bears-Eagles  game. 
They  were  scared  off,  though,  by  grid- 
lock traffic  of  blimps,  helicopters,  and 
airplanes  over  the  stadium. 

Mr.  Chairman,  I  submit  the  article 
for  the  Record. 

[Exhibit  n 

Blimp  Scared  UFOs  Away  From  Stadium 
(By  Beatrice  Dexter) 

UFOs  were  poised  to  land  during  Monday 
Night  Football  at  Chicago's  Soldier  Field- 
but  they  shied  away  because  of  the  gridlock 
traffic  of  blimps,  helicopters  and  airplanes 
over  the  stadium! 

That's  the  contention  of  Ufologist  Andy 
Reiss.  whose  headline-making  attempt  to  at- 
tract aliens  to  the  October  2  game  resulted 
in  a  no-show. 

The  Los  Angeles  space  specialist  had  or- 
chestrated an  incredible  national  effort- 
featured  in  a  recent  issue  of  The  NEWS—lo 
invite  aliens  to  Earth  by  sending  a  psychic 
message  to  them  in  outer  space.  Millions  of 
Americans  across  the  country  are  believed 
to  have  cooperated  in  the  psychic  experi- 
ment. 

"I  have  heard  from  a  number  of  Ufolo- 
gists  around  the  country  that  sightings  in 
the  Midwest  were  way  up."  he  told  The 
NEWS.  "I  think  the  aliens  responded  to  our 
invitation  and  buzzed  the  planet  more  than 
once— but  decided  against  landing  during 
the  Eagles-Bears  game  at  halftime. 

"The  stadium  was  swarming  with  air  traf- 
fic, including  the  Goodyear  blimp.  There's 
no  way  you  could  land  a  giant  starship  with- 
out causing  a  tragic  accident.  I  think  our 
space  friends  are  going  to  wait  for  us  to  find 
a  better  place." 

Reiss  says  he's  trying  to  keep  communica- 
tion open  with  the  aliens  by  concentrating 
on  a  friendly  message  to  them  20  minutes 
each  day.  He  plans  to  organize  another 
landing  effort  within  the  next  few  months, 
he  said. 

"We  achieved  a  great  deal  with  our  first 
effort,  and  even  though  we  didn't  see  a 
landing,  we  did  see  signs  of  an  alien  re- 
sponse." Reiss  said. 

"Now  that  we've  had  so  much  publicity 
and  mass  cooperation,  we  don't  need  to  have 
them  land  in  a  public  place.  For  our  next 
effort  we're  going  to  select  a  quiet,  isolated 
place." 

We  also  know  that  Noah's  Ark  was 
built  by  space  aliens.  I  submit  exhibit 
2  that  I  have  here  in  my  file. 
[Exhibit  2] 

Noah's  Ark  Was  Built  by  Space  Aliens 
(By  Mickey  McGuire) 

Pictures  on  an  ancient  stone  tablet  found 
near  Mount  Ararat  prove  beyond  a  doubt 
that  Noah  didn't  build  the  ark  that  survived 
the  great  flood— it  was  brought  to  Earth  by 
space  aliens! 

The  crude  pictures,  which  probably  were 
carved  in  the  tablets  by  Noah  himself,  clear- 
ly show  the  ark  being  beamed  to  Earth  from 
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an  enormous  space  ship  that  appears  to 
stretch  from  horizon  to  horizon. 

The  tablet  also  shows  eight  human  figures 
standing  beneath  the  ark.  They  are  believed 
to  represent  Noah  and  his  sons,  Shem,  Ham 
and  Japhet.  and  their  wives. 

Using  the  human  figures  as  a  comparison 
scale,  the  ark  would  have  been  about  550 
feet  long.  91  feet  wide  and  55  feet  high. 
"Those  measurements  are  almost  an  exact 
match  of  those  in  the  Holy  Bible, "  declared 
Dr.  Sabah  Ozdikir,  a  Turkish  archaeologist 
and  Bible  expert  who  has  searched  for  the 
ark's  remains  for  almost  a  half-century. 

"In  Genesis  6:15,  the  ark  is  described  as 
300  cubits  long,  50  cubits  wide  and  30  cubits 
high, "  Dr.  Ozdikir  explained. 

"In  modern  measurements,  the  ark  shown 
on  the  stone  tablet  is  more  or  less  a  perfect 
match  of  the  one  described  in  the  Bible," 
Dr.  Ozdikir  said,  compared  to  the  size  of  the 
figures  on  the  tablet,  the  spaceship  would 
have  been  three  miles  long  by  one  mile 
high. 

That's  roughly  the  same  size  as  a  UFO 
seen  by  millions  of  people  in  skies  over 
China  in  the  early  1980s. 

"According  to  the  Bible,  God  warned 
Noah  that  a  great  flood  would  cover  the 
Earth  and  destroy  all  living  creatures  on  the 
land, "  Dr.  Ozdikir  said.  "He  told  Noah  to 
build  the  ark  and  take  aboard  a  male  and 
female  of  every  animal  so  they  could  replen- 
ish the  Earth  with  their  kind  after  the 
flood. 

"But  were  certain  Noah  couldn't  finish 
the  ark  in  time.  You  see,  one  of  the  pictures 
on  the  tablet  clearly  shows  an  obviously  un- 
completed ark  being  overturned  by  a  large 
wave. 

"More  than  a  dozen  experts  in  hieroglyph- 
ics have  studied  the  picture  and  all  reached 
the  same  conclusion:  Creatures  from  an- 
other world  brought  a  completed  ark  to 
Earth  and  saved  Noah  and  the  animals  just 
in  the  nick  of  time. 

"However,  we  also  believe  that  God, 
seeing  Noahs  plight,  told  the  space  beings 
to  deliver  the  ark  to  Earth."' 

Why  spend  $5  million  to  search 
radio  waves,  when  we  already  know 
that  space  aliens  are  stealing  our 
frogs,  I  submit  for  the  Record  exhibit 
3. 

[Exhibit  3] 

Webbed  Creatures  Vanishing  From  Earth 
BY  Leaps  and  Bounds— Space  Aliens 
Stealing  our  Frogs! 

(By  John  Stern) 

A  UFO  researcher  says  space  aliens  are 
wiping  out  the  world's  frog  population  be- 
cause they  eat  tadpoles  and  use  the  mature 
creatures  for  research! 

The  decline  of  frogs  is  a  worldwide  phe- 
nomenon that  has  repeatedly  been  blamed 
on  pollution  and  the  destruction  of  natural 
habitat. 

Walter  Caine  contends  that  the  environ- 
mental explanation  is  all  hogwash. 

He  further  claims  to  have  the  evidence  to 
prove  that  extraterrestrial  hunters  alone 
are  wiping  frogs  out.  In  some  areas  popula- 
tions have  declined  as  much  as  90  percent, 
scientists  report. 

"It's  the  only  explanation  that  makes  any 
sense,"  said  Caine,  who  founded  the  Califor- 
nia-based research  group.  Extraterrestrial 
Today. 

"I  have  hundreds  of  reports  from  eyewit- 
nesses who  have  seen  extraterrestrials  gath- 
ering frogs  and  tadpoles  all  over  the  world. 


"I  can't  vouch  for  the  character  and  credi- 
bility of  all  these  witnesses  but  I  know  for  a 
fact  that  most  of  them  are  rock  solid. 

"Their  independent  descriptions  of  saucer- 
shaped  UFOs  and  slender,  large-headed 
space  aliens  are  uncannily  similar.  And 
these  people  swear  they  saw  the  extrater- 
restrials stealing  frogs  and  eating  tadpoles. " 

Washington  sources  refused  to  comment 
on  Caine's  theory  and  rep>ort  but  conceded 
that  American  and  other  governments  are 
investigating  UFO  activity  in  regions  where 
frogs  grow  and  breed. 

Caine  says  that's  evidence  enough  to  show 
that  world  authorities  are  aware  of  alien  in- 
terference in  earth  ecology. 

And  he  has  called  on  them  to  take  "imme- 
diate steps  to  end  the  interference  before 
the  only  frogs  we  see  are  in  books." 

"There  isnt  a  doubt  in  my  mind  that 
space  aliens  are  eating  our  tadpoles  as  a  del- 
icacy and  experimenting  with  our  frogs."' 
said  Caine. 

•"This  is  a  very  serious  situation."' 

The  intergalactic  frog  and  tadpole 
theft,  reported  by  hundreds  of  eye  wit- 
nesses, has  become  a  serious  global 
problem.  Perhaps  the  $6  million  could 
be  better  spent  by  the  Attorney  Gen- 
eral in  bringing  these  orbiting  scoff- 
laws  to  justice. 

We  know  that  a  UFO  blasted  out  of 
the  ocean  and  hovered  for  15  terrify- 
ing minutes  over  a  frightened  Sri 
Lankan  tanker  crew,  and  we  also  know 
that  this  UFO  cured  22  sick,  blind,  and 
lame  people  in  Turkey,  I  submit  those 
exhibits  for  the  Record, 

[Exhibit  4] 

UFO  Flies  Out  of  the  Ocean! 

(By  Ann  Hughey) 

A  saucer-shaped  UFO  stunned  the  crew  of 
a  tanker  when  it  blasted  out  of  the  ocean 
and  circled  their  ship  for  15  terrifying  min- 
utes before  vanishing  without  a  trace  back 
into  the  sea! 

According  to  Sri  Lankan  newspaper  re- 
ports, the  incident  took  place  in  broad  day- 
light in  late  March,  210  miles  south  of 
Matara,  Sri  Lanka,  in  the  Indian  Ocean. 

No  one  was  injured  but  the  n5-foot-long 
tanker  Kim  Seng  suffered  severe  structural 
damage  from  the  towering  waves  that  were 
kicked  up  when  the  UFO  rose  out  of  and 
later  returned  to  the  water,  the  press  said. 

"It  was  enormous— at  least  five  times  the 
size  of  our  ship,"  Rasika  Mawatha,  the  47- 
year-old  captain  of  the  Kim.  Seng,  told  re- 
porters. 

""Td  just  come  up  on  deck  when  the  huge 
silver  orb  flew  out  of  the  sea  and  hovered 
just  off  the  starboard  bow  of  the  ship.  We 
almost  sank  from  the  waves  it  made  as  it 
left  the  water. 

"At  first,  I  was  so  shocked  I  nearly  fainted 
from  fright.  My  crew  was  terrified,  too. 

"They  fell  to  the  deck  in  shock— covering 
their  eyes  and  cowering  like  small  children. 

•"All  the  ship's  instruments  went  haywire 
and  the  needle  on  the  compass  kept  spin- 
ning around  and  around.  I  couldn't  even  use 
the  radio  to  call  for  help,"  he  said. 

"The  spacecraft  glowed  and  pulsated  with 
a  silvery  light  and  another  eerie  beam  of 
light  shone  from  the  bottom  of  the  ship.  It 
seemed  as  if  whoever  was  in  the  craft  was 
scanning  our  ship,  but  for  what  purpose,  I 
don't  know." 

After  about  15  minutes,  the  UFO  disap- 
peared as  suddenly  as  it  had  appeared. 


"One  minute  it  was  there  and  the  next  It 
had  vanished  back  into  the  sea  in  a  blinding 
flash  of  light,"  said  Capt.  Mawatha. 

"And  it  kicked  up  such  huge  waves  that  it 
almost  capsized  the  ship  again." 

Immediately  after  the  UFO  disappeared, 
all  the  ship's  instruments  began  working 
again  as  if  nothing  had  happened. 

"I  radioed  authorities  about  what  had 
happened  and  they  sent  planes  and  ships  to 
scan  the  area  but  they  came  up  with  noth- 
ing,"  said  Capt.  Mawatha. 

Officials  searched  for  days  but  not  a  trace 
of  the  UFO  could  be  found  anywhere. 

"We  spent  days  searching  for  signs  of  the 
alleged  spaceship  but  couldn't  find  any- 
thing," says  Adi  Chandrakar,  a  spokesman 
for  the  coastal  authority  in  Matara. 

"Even  though  we  couldn't  find  any  con- 
crete evidence  of  the  UFO,  we  know  that 
something  highly  unusual  did  happen  out 
there  because  of  the  damage  to  the  ship. 

"Only  extremely  rough  water  like  you'd 
experience  in  a  severe  storm  could  cause 
that  kind  of  damage  and  there  wasn't  a 
cloud  in  the  sky. 

"Were  calling  this  incident  an  official 
UFO  sighting  because  there's  no  other  ex- 
planation for  what  happened. " 

[Exhibit  51 

Magic  Ray  Froh  This  UFO  Cures  22 
People! 

(By  Mickey  McGuire) 

At  least  22  sick  and  crippled  people  were 
miraculously  cured  when  they  were  bathed 
in  eerie  greenish  light— that  pulsated  from  a 
gigantic  UFO  hovering  over  their  city! 

Official  reports  from  western  Turkey  said 
the  incredible  cures  began  moments  after 
the  silvery,  saucer-shaped  spaceship 
streaked  silently  down  from  the  heavens  to 
hover  for  more  than  an  hour  just  over  the 
rooftops. 

And  what  is  being  hailed  as  the  most  sen- 
sational photograph  ever  made  of  a  flying 
saucer  was  taken  by  a  Turkish  soldier  home 
on  leave. 

"There  is  no  doubt  the  photograph  is 
real,"'  declared  a  Turkish  official  in  the  city 
of  Manisa.  "'Hundreds  of  people  here  saw 
the  UFO.  They  saw  it  arrive  and  they 
watched  it  depart. 

"But  even  more  amazing  than  the  photo- 
graph is  the  overwhelming  evidence  that 
something  from  the  ship  healed  at  least  22 
sick  and  crippled  people." 

A  physician.  Dr.  Mehmet  Nadi,  said  he 
talked  to  a  woman  named  Inisa  Tokap, 
whose  46  year-old  husband  Alaattin  was  mi- 
raculously cured  of  crfppling  arthritis  that 
had  kept  him  bedridden  for  years. 

"With  tears  streaming  from  her  eyes  she 
told  me  how  his  twisted  limbs  slowly 
straightened  as  the  UFO's  greenish  light 
washed  over  his  frail  body,"  Dr.  Nadi  re- 
called. 

"She  said  when  the  light  from  the  UFO 
touched  him  the  pain  vanished  from  his 
body  and  his  gnarled,  twisted  fingers  slowly 
began  to  become  relaxed  and  began  to 
straighten. 

"His  feet  and  toes  became  straight  and  he 
was  able  to  stand  and  walk  for  the  first  time 
in  years." 

Dr.  Nadi  said  he  has  examined  several 
other  patients  and  found  them  completely 
cured  of  their  ailments,  including  Kamal 
Yilmaz,  a  middle-aged  man  who  had  been  in 
a  stroke-induced  coma  for  months. 

"I  couldn't  believe  my  eyes  when  Kama! 
came  walking  into  my  office  as  healthy  as 
an  ox,"  he  said.  "I"ve  known  him  for  years. 
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but  I  made  him  show  me  some  identifica- 
tion. I  just  couldn't  believe  it  was  true.  But 
it  was." 

Medical  officials  from  Ankara  are  now  in 
the  area  to  examine  dozens  of  other  people 
who  also  have  repmrted  being  cured  by  the 
strange  light. 

"So  far.  we  know  of  several  people  who 
were  dying  of  cancer  who  now  appear  to  l>e 
completely   cured."   one   doctor  confirmed. 

But  only  time  will  tell  us  if  the  cures  are 
permanent  or  merely  some  kind  of  coinci- 
dental mass  remission." 

Another  doctor  confirmed  that  a  9-year- 
old  l)oy.  identified  as  Hasan  Koru.  comatose 
and  near  death  with  total  kidney  failure, 
awoke  and  got  out  of  bed  after  the  mysteri- 
ous light  filtered  through  a  window  and 
swept  over  his  still  body.  Other  doctors  veri- 
fied that  a  woman  blinded  by  cataracts  re- 
gained her  sight,  a  man  deaf  since  birth  had 
his  hearing  restored  and  a  day-old  infant 
girl  dying  of  some  undiagnosed  malady  now 
appears  to  be  normal  and  healthy  because 
of  the  miracle  light. 

The  UPO.  which  hovered  over  the  village 
for  about  70  minutes,  before  it  suddenly 
streaked  off  into  space,  is  believed  to  be  the 
same  spaceship  that  landed  in  a  Soviet  city 
about  1,300  miles  to  the  north  on  Septem- 
ber 27. 

The  NEWS  revealed  in  Its  November  7 
issue  that  the  captain  of  the  spaceship  was 
captured  by  KGB  agenU  when  the  aliens 
left  their  craft  after  landing  in  a  park  in  the 
city  of  Veronezh. 

"It  would  be  too  much  of  a  coincidence  for 
two  UFOs  to  he  making  such  dramatic  visits 
within  weeks  of  each  other,"  one  Turkish 
official  declared. 

If  we  are  willing  to  spend  just  a  few 
dollars  more  than  the  75  cents  I  have 
proposed,  we  could  take  out  an  adver- 
tisement in  the  personals  to  locate 
some  of  these  devlish  foreigners.  It 
could  read: 

Single  blue  planet  seeks  out  alien  life 
forms  for  fun.  adventure  and  possible  ro- 
mance. I  am  middle-aged,  well-built  and  rel- 
atively attractive,  despite  premature  ozone 
loss.  I'm  looking  for  an  energetic  green 
biped  who  likes  to  dance,  cuddle  and  take 
long,  romantic  spacewalks— someone  who 
will  help  to  ease  my  global  tension.  Call  976- 
SETI. 

This  amendment  gives  us  a  chance 
to  prove  that  there  is  still  intelligent 
life  on  Earth.  Let  us  save  our  hard- 
earned  money  and  let  the  space  aliens 
spend  their  currency  to  find  us. 

If  we  continue  to  fund  this  dog— a 
Golden  Fleece  award  winner  in  1978— 
then  we  should  seriously  consider 
funding  of  an  even  more  ambitious 
program— SCI:  Search  for  Congres- 
sional Intelligence. 

Support  the  amendment. 

Mr.  TRAXLER.  Mr.  Chairman,  the 
logic  of  the  distinguished  gentleman 
from  Massachusetts  [Mr.  Conte]  and 
the  maker  of  the  amendment  is  irrefu- 
table. I  think  we  had  better  exercise  a 
congressional  veto  on  this  Presidential 
request.  We  accept  the  amendment  on 
this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Rhode  Island  [Mr.  Macht- 
ley]. 

The  amendment  was  agreed  to. 


AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  On 
page  47.  line  5.  after  "conclusive"  insert  the 
following:  ":  Provided  further.  That  not 
more  than  $266,900,000  shall  be  made  avail- 
able under  this  heading  for  the  Space  Ex- 
ploration Initiative,  to  be  derived  from 
transfers  of  funds  appropriated  under  this 
title  for  other  accounts  and  activities  of  the 
National  Aeronautics  and  Space  Administra- 
tion." 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

POINT  OF  ORDER 

Mr.  TRAXLER.  Mr.  Chairman,  I 
make  a  point  of  order  against  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Walker].  In 
my  judgment  it  provides  for  an  unau- 
thorized transfer  of  funds  between 
NASA  appropriations,  and,  therefore, 
the  amendment  violates  clause  2  of 
rule  XXI.  I  would  ask  for  a  ruling 
from  the  Chair. 

Mr.  WALKER.  Mr.  Chairman.  I  con- 
cede the  point  of  order,  and  move  to 
strike  the  last  word. 

The  CHAIRMAN  (Mr.  Beilenson). 
The  point  of  order  is  conceded  and 
sustained. 

Mr.  WALKER.  Mr.  Chairman,  it  has 
been  said  that  a  nation  that  lacks 
vision  is  doomed.  I  had  hoped  that  this 
amendment  would  be  considered 
today,  and  I  am  disappointed,  of 
course,  that  the  point  of  order  was  of- 
fered against  it.  Because  what  it 
sought  to  do  was  to  put  at  least  a  por- 
tion of  the  money  back  in.  that  the 
President  had  requested  for  his  Moon- 
Mars  initiative.  It  is  money  that  was 
authorized  by  the  House  last  year  in 
the  House-passed  authorization  bill, 
which  never  got  through  the  Senate, 
but  which  the  authorizing  committee 
felt  was  an  important  initiative  for 
this  Nation's  future. 

We  were  somewhat  stunned  when 
the  Committee  on  Appropriations  de- 
cided to  completely  eliminate  all  fund- 
ing for  this  program.  I  sat  here  a 
moment  ago  and  listened  to  the  Com- 
mittee on  Appropriations  decide  to 
eliminate  another  program,  one  that 
has  been  a  scientific  effort  that  has 
been  around  for  many  years  on  the 
NASA  agenda,  and  one  which  I  realize 
is  nice  to  make  fun  of,  and  I  appreciat- 
ed the  good  humor  of  the  Members 
who  came  to  the  floor. 

The  fact  is  though  that  this  is  an- 
other program  that  was  looking  out 
beyond  our  galaxy,  looking  out  to  try 
to   find  out   what   it   is   that   human 


beings  should  know  about  this  final 
frontier  on  which  we  are  engaged. 

My  concern  about  the  bill  that  we 
have  before  us,  and  I  do  not  doubt  the 
good  work  of  the  committee,  the  com- 
mittee has  struggled  hard  to  look  at  a 
number  of  things.  I  might  say  to  the 
subcommittee,  I  am  particularly  grate- 
ful for  a  policy  judgment  that  was 
made  in  the  housing  section  that  I 
think  was  particularly  meritorious, 
and  I  appreciate  the  good  humor  with 
which  that  was  dealt  in  the  full  com- 
mittee. 

But  I  am  concerned  about  the  prior- 
ities reflected  in  this  particular  appro- 
priations measure,  because  it  seems  to 
me  that  where  your  priorities  lie,  as 
defined  in  this  bill,  is  simply  on  fund- 
ing what  is  and  maybe  even  looking 
back. 

Oh,  yes,  there  are  new  initiatives  in 
the  program.  You  have  funded  things 
like  the  Earth  observation  system  and 
so  on,  which  I  happen  to  support.  But 
you  have  given  it  far  more  than  the 
administration  requested,  money  that 
many  of  us  who  have  looked  at  it  feel 
will  be  money  wasted  in  the  program 
because  the  community  that  has  to  do 
the  work  cannot  absorb  the  money  at 
the  present  time.  The  President's  in- 
crease in  funding  was  more  than 
enough  to  take  care  of  the  program. 
But  instead,  you  decided  to  go  that 
route,  which  is  essentially  a  program 
that  is  good  science,  but  looks  back, 
not  forward;  that  looks  inward,  not 
outward. 

You  decided  to  go  that  direction. 
That  is  your  judgment.  But  I  have  got 
to  say  that  that  does  not  reflect  the 
judgment  of  the  authorizing  commit- 
tee, and  I  thought  maybe  we  had  some 
role  to  play  in  this  whole  process. 

Sure,  we  have  obligations  that  have 
to  be  met.  We  have  priorities  to  make. 
But  I  would  suggest  that  a  nation  that 
fails  to  look  outward,  fails  to  show 
vision,  is  in  fact  a  nation  that  is  in  des- 
cendancy,  rather  than  ascendancy. 

I  would  like  to  think  as  we  head 
toward  the  next  century,  we  are  going 
to  have  a  space  program  to  be  proud 
of  somewhere  there,  and  it  ought  to  be 
one  we  plan  for  at  the  present  time. 

Mr.  Chairman,  when  President  Ken- 
nedy stood  in  this  Chamber  nearly  30 
years  ago  to  deliver  in  those  now 
famous  words  the  challenge  to  the 
Nation  to  land  a  man  on  the  Moon  by 
the  end  of  the  1960's,  I  do  not  believe 
that  he  meant  for  us  to  stop  our  explo- 
ration when  that  goal  was  reached. 

D  1310 

Although  world  circumstances  have 
changed  significantly  since  those  days 
of  the  space  race  with  the  Soviet 
Union,  President  Kennedy's  words  still 
have  relevance  in  today's  climate.  He 
said,  in  part: 

For  while  we  cannot  guarantee  that  we 
shall  one  day  be  first,  we  can  guarantee  that 


any  failure  tc 
last  •  •  •  spa 
eagerness  to 
emed  by  the 
space  becausi 
dertake,  free 


a  very  spec 
Moon  and  g 

As  excitir 
voyage  is,  tl 
tive  will  be 
will  spur  thi 
nologies  to 
ness.  SEI  w 
pursue  edu 
and  enginee 

The  CHA 
gentleman 
Walker]  ha 

(By  unani 
was  allowed 
minutes.) 

Mr.  WAL 
industries  a 
nities,  inclu 
and  inform 
the  Earth 
sound. 

Recent  p 
demonstrate 
support  the 
percent  of  / 
ed  they  sup 
posal  to  un( 
of  manned 
percent  agi 
should  be  b 
of  the  Fede 
these  new 
stated  they 
tant  to  thei 
is  somethii 
competitive 

The  Appi 
determined 
exploration 
that,  and  tl 
they  knew 
cannot  affc 
commitmen 
tiers  in  spac 
lack  of  visii 
program  an 
aggressively 

Mr.    GRI 
Chairman, 
word. 

Mr.  Chaii 
gentleman 
Walker]  fc 
ment.  I  thi 
the  issue  he 
portant  issi; 
House  shou 

I  take  thi 
plain,  at  h 
why  we  did 
tion  request 
for  the  Moc 
is  essential 
within  fund 


UMI 


June  28,  1990 


CONGRESSIONAL  RECORD— HOUSE 


16139 


t  the  prior- 
ular  appro- 
it  seems  to 
ities  lie.  as 
ly  on  fund- 
^en  looking 

litiatives  in 
ided  things 
system  and 
ipport.  But 
e  than  the 
Tioney  that 
!d  at  it  feel 
le  program 
it  has  to  do 
e  money  at 
sident's  in- 
Tiore  than 
e  program, 
to  go  that 
a  program 
looks  back, 
nward.   not 


tee  that  we 
arantee  that 


any  failure  to  make  this  effort  will  make  us 
last  •  •  •  space  is  open  to  us  now:  and  our 
eagerness  to  share  its  meaning  is  not  gov- 
erned by  the  efforts  of  others.  We  go  into 
space  because  whatever  mankind  must  un- 
dertake, free  men  must  fully  share. 

After  20  years  of  proceeding  without 
a  firm  vision  for  our  space  program. 
President  Bush  has  finally  articulated 
a  very  specific  goal,  returning  to  the 
Moon  and  going  to  Mars. 

As  exciting  as  the  prospect  of  that 
voyage  is,  the  space  exploration  initia- 
tive will  be  much  more  than  that.  SEI 
will  spur  the  development  of  new  tech- 
nologies to  enhance  U.S.  competitive- 
ness. SEI  will  inspire  young  people  to 
pursue  educations  in  math,  science 
and  engineering. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(By  unanimous  consent  Mr.  Walker 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  SEI  will  create  new 
industries  and  new  economic  opportu- 
nities, including  new  sources  of  energy 
and  information  that  will  help  make 
the  Earth  more  environmentally 
sound. 

Recent  public  opinion  polls  have 
demonstrated  that  Americans  strongly 
support  the  space  program.  Nearly  69 
percent  of  Americans  surveyed  indicat- 
ed they  supported  the  President's  pro- 
posal to  undertake  a  vigorous  program 
of  manned  exploration.  Sixty-seven 
percent  agreed  that  NASA's  funding 
should  be  boosted  from  1  to  2  percent 
of  the  Federal  budget  to  help  pay  for 
these  new  initiatives,  and  87  percent 
stated  they  believe  it  is  vitally  impor- 
tant to  them,  that  the  space  program 
is  something  which  keeps  America 
competitive. 

The  Appropriations  Committee  has 
determined  we  cannot  afford  the  space 
exploration  initiative.  I  understand 
that,  and  they  did  their  work  as  best 
they  knew  how.  But  I  say  that  we 
cannot  afford  not  to  undertake  that 
commitment  to  expanding  our  fron- 
tiers in  space,  and  I  am  sorry  that  the 
lack  of  vision  prevailed  on  this  other 
program  and  we  instead  will  not  move 
aggressively  forward. 

Mr.  GREEN  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  from  Pennsylvania  [Mr. 
Walker)  for  a  very  thoughful  state- 
ment. I  think  he  does  right  to  raise 
the  issue  he  raises,  because  it  is  an  im- 
portant issue  and  one  about  which  the 
House  should  hear. 

I  take  this  opportunity  to  try  to  ex- 
plain, at  least  from  my  perspective, 
why  we  did  not  accept  the  administra- 
tion request  for  the  additional  funding 
for  the  Moon-Mars  Program.  I  think  it 
is  essentially  a  question  of  priorities 
within  funds  that  we  have,  and  that  is 


spelled  out  in  some  detail  on  page  62 
of  the  committee  report. 

Prom  my  point  of  view,  mission  to 
Planet  Earth  is  the  No.  1  priority  of 
NASA.  That  is  an  effort  to  use  NASA's 
look-down  capability  to  tell  us  what  is 
going  on  in  terms  of  the  Earth's  cli- 
mate. 

It  is  extraordinary  to  me  that  scien- 
tists think  they  can  tell  us  what  hap- 
pened in  the  first  second  of  the  uni- 
verse, they  think  they  can  tell  us  what 
is  going  on  in  the  inside  of  the  Sun, 
but  they  really  can  tell  us  very  little 
about  how  the  world  works  as  a 
system,  and  particularly  about  how 
the  world's  climate  works. 

That  gap  in  knowledge  might  not 
have  been  very  important  some  dec- 
ades ago.  But  as  the  evidence  is  becom- 
ing very  clear  that  with  the  vast  explo- 
sion of  human  population,  and  the 
vast  explosion  of  technology,  we  are 
having  a  significant  impact  on  that 
system  and  on  the  Earth's  climate,  I 
think  it  is  very  important  that  we 
start  to  know  how  the  world's  climate 
functions  and  what  we  are  doing  to  it. 
Mission  to  Planet  Earth,  which  is  a 
Presidential  initiative,  is  our  means  of 
finding  that  out. 

Yes,  we  did  put  in  some  extra  money 
compared  with  what  the  President  re- 
quested, but  I  think  that  is  fully  justi- 
fied by  the  situation.  We  put  in  $10 
million  to  make  a  start  on  the  synthet- 
ic apperture  radar,  an  instrument 
which  most  of  the  scientists  in  the 
field  tell  me  ought  to  be  flying  at  the 
same  time  as  the  polar  orbiting  plat- 
form, and  which  has  to  be  a  different 
orbit,  at  a  different  level,  from  the 
polar  orbiting  platform,  and  it  is  nec- 
essary in  order  to  give  us  information 
on  biomass  and  moisture. 

We  put  in  $10  million  for  a  new  total 
ozone  mapping  spectrometer  because 
our  capacity  at  the  present  time  is  rap- 
idly deteriorating  to  measure  the  de- 
cline in  the  ozone,  and  we  know  that  is 
a  very  important  issue. 

Most  significantly,  we  put  in  $8  mil- 
lion toward  trying  to  be  able  to  handle 
the  vast  amount  of  data  that  this 
whole  program  is  going  to  generate. 
Just  by  way  of  comparison,  the  entire 
data  base  of  the  Internal  Revenue 
Service  is  said  to  be  30  trillion  bits  of 
information.  According  to  what  we  are 
told  by  the  advisory  committee  on  this 
program,  the  polar  orbiting  platform 
will  generate  every  day  10  trillion  bits 
of  information.  In  3  days  it  will  gener- 
ate as  much  information  as  the  entire 
data  base  of  the  Internal  Revenue 
Service. 

We  have  no  capacity  to  process  that 
information  at  the  present  time,  and  if 
Members  want  to  talk  about  NASA 
programs  that  can  drive  technology 
and  keep  us  competitive  international- 
ly, it  seems  to  me  that  learning  how  to 
receive,  manage,  and  make  accessible 
that  vast  quantity  of  data  is  going  to 
be  an  extraordinary  challenge  with  ex- 


traordinary opportunities  for  payoffs 
not  just  in  terms  of  science  but  in 
terms  of  our  world  competitiveness  in 
the  data  processing  and  data  manage- 
ment fields. 

The  second  area  of  priorities  is  of 
course  the  shuttle  itself,  and  I  regret 
that  we  were  not  able  to  do  the  full 
amount  that  the  President  requested 
there.  But  plainly  a  lot  remains  to  be 
done  with  respect  to  the  shuttle  pro- 
gram. We  have  not  done  everything 
that  those  who  reviewed  the  shuttle 
program  following  the  Challenger 
tragedy  thought  out  to  be  done.  It  is 
our  only  means  of  getting  human 
beings  into  space  at  the  present  time, 
so  that  those  who  are  interested  in  the 
Moon-Mars  Program  must  surely  want 
the  shuttle  put  in  first-class  reliable 
condition,  and  we  know  from  the 
recent  Columbia  pullback  that  it  is  far 
from  a  reliable  instrument  at  the 
present  time. 

Then,  of  course,  we  have  the  space 
station.  There  are  those  who  have 
more  enthusiasm  for  the  space  station 
than  I  do.  But  certainly  if  we  are  going 
to  find  out  what  happens  to  human 
beings  who  spend  long  times  in  space, 
essential  for  any  Moon-Mars  Program, 
we  do  have  to  move  ahead  with  the 
station,  and  again  I  regret  that  we 
could  not  do  the  full  amount  that  the 
administration  required.  But  there  are 
limits. 

Have  we  been  fair  to  NASA?  I  think 
we  have.  It  is  already  on  an  upward 
curve.  In  fiscal  1988  the  appropria- 
tions for  NASA  were  $8.8  billion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Green]  has  expired. 

(By  unanimous  consent  Mr.  Green 
of  New  York  was  allowed  to  proceed 
for  3  additional  minutes.) 

Mr.  GREEN  of  New  York.  In  fiscal 
year  1989  funding  for  NASA  was  $10.7 
billion.  In  fiscal  year  1990  it  was  $12.2 
billion,  and  in  fiscal  year  1991  it  is 
$14.3  billion.  No  other  agency  in  this 
bill  is  growing  at  that  rate. 

But  we  simply  do  not  have  the 
money  to  do  all  of  the  missions  that 
NASA  wants  to  do  if  we  have  to  go 
ahead  and  do  the  Moon-Mars  mission. 

The  National  Academy  of  Sciences 
in  its  report  cites  'leadership  impera- 
tives and'  revitalizing  the  national  re- 
search and  development  effort"  as  the 
cardinal  goals  of  the  mission;  $500  bil- 
lion is  a  huge  price  for  these  goals. 

Although  the  administration  re- 
quested only  a  $300  million  increase 
for  Moon-Mars  that  is  a  very  thin  edge 
of  a  very  wide  wedge.  When  we  were 
briefed  at  the  White  House  a  year  ago 
on  the  dimensions  of  the  program  we 
were  told  that  within  short  order  the 
program  would  require  an  expenditure 
of  $15  billion  a  year.  For  our  subcom- 
mittee, that  would  be  a  25-percent  in- 
crease in  our  discretionary  account 
over  what  we  currently  have. 
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Mr.  WALKER.  Mr. 
the  gentleman  yield? 

Mr.  GREEN  of  New  York.  I  am 
happy  to  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  be- 
cause the  statement  of  the  Academy 
of  Sciences,  as  the  gentleman  knows, 
was  referencing  the  $400  or  $500  bil- 
lion cost  that  this  program  is  sup- 
posedly going  to  cost.  Those  are  NASA 
figures,  and  no  one  knows  whether 
they  are  true.  There  are  some  people 
who  now  think  that  we  can  do  the 
whole  Moon-Mars  effort  for  around 
$30  billion  spent  over  a  period  of  10 
years. 

Mr.  GREEN  of  New  York.  If  I  may 
reclaim  my  time,  I  can  only  tell  the 
gentleman  in  my  10  years  on  this  sub- 
committee I  have  never  seen  NASA  es- 
timates be  too  high,  and  certainly  not 
too  high  by  an  order  of  tenfold.  These 
programs  only  grow,  as  happened  with 
the  shuttle,  as  happened  with  the 
space  station  So  I  have  to  say  to  the 
gentleman  I  think  the  $15  million  will 
turn  out  to  be  an  underestimate,  not 
an  overestimate. 

D  1320 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREEN  of  New  York.  I  yield  to 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding,  because  the  point 
here  is  one  of  the  things  we  wanted  to 
look  at  in  the  SEI  was  whether  or  not 
we  ought  to  look  toward  a  more  re- 
search/development program  outside 
of  NASA's  bounds;  maybe  there  are 
some  people  out  there  with  ideas 
NASA  has  not  thought  about. 

But  you  have  zeroed  it  out.  You 
have  not  even  given  us  a  chance  to  ex- 
plore some  of  the  minor  issues  let 
alone  some  of  the  major  ones.  So  by 
zeroing  out,  you  have  given  us  no 
chance  to  resolve  some  of  the  ques- 
tions that  the  gentleman  raises  about 
it.  I  find  that  extremely  disappointing. 

Mr.  GREEN  of  New  York.  If  I  may 
reclaim  my  time,  it  is  a  mistake  to  say 
we  zeroed  it  out.  The  fact  of  the 
matter  is  the  program  encompasses  a 
number  of  areas  of  research  which 
NASA  has  conducted  in  the  past  and 
which  we  shall  continue  to  fund. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Green]  has  expired. 

(By  unanimous  consent,  Mr.  Green 
of  New  York  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  GREEN  of  New  York.  We  con- 
tinue to  fund  those  items  so  that  they 
can  move  forward.  The  only  ones  that 
I  know  of  who  are  proposing  radically 
different  approaches  to  Moon-Mars 
are  in  another  agency,  in  another  ap- 
propriation bill,  the  Subcommittee  on 
Energy  and  Water  bill.  If  those  who 
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manage  that  bill  want  to  undertake 
the  work  at  Lawrence  Livermore  that 
some  suggest,  that  is  within  their  ju- 
risdiction to  recommend  to  us. 

But  I  think,  given  the  priorities  we 
have  within  NASA,  and  given  the  vast 
expansion  of  the  NASA  program  we 
have  supported  over  these  last  several 
years,  there  is  no  way  that  we  can  see 
under  present  circumstances  that  our 
subcommittee  is  going  to  be  able  to  get 
a  25-percent  increase  in  our  302(b)  al- 
lowance in  order  to  be  able  to  fund 
this  program. 

So  we  have  stuck  with  what  we 
think  are  sensible  priorities  for  the 
Congress  and  for  NASA,  and  I  hope 
that  my  colleagues  will  support  us  in 
that. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  the  administration  is  not 
happy  with  the  committee's  recommendation 
to  cut  the  Moon-Mars  increase.  We  gave 
NASA  the  biggest  Increase  in  the  past  15 
years— 17  5  percent— or  about  S2  billion— the 
very  best  we  could  under  the  circumstances. 

But— yes— we  did  have  to  cut  NASA  by 
about  S800  million  below  the  President's  re- 
quest. 

We  had  to  cut  the  shuttle  program  by  $100 
million— and  that  program  has  just  about  the 
highest  priority  In  the  agency.  In  fact,  I'm  not 
sure  we  should  have  cut  it  at  all.  Anytxxjy 
who  has  been  reading  the  newspapers 
lately— including  the  President— should  be 
aware  of  the  fact  that  the  shuttle  program  Is 
having  a  number  of  problems  and  probably 
needs  every  dime  It  can  get. 

And  we  had  to  cut  the  space  station  pro- 
gram by  SI  95  million.  Now  on  a  percentage 
basis  that  was  less  of  a  cut  than  we  took  last 
year  but  the  program  does  enjoy  a  higher  pri- 
ority than  Moon-Mars. 

And— above  all— we  have  honored  the  Ad- 
ministrator's priorities  by  providing  every  dollar 
for  NASA's  salaries  account— the  account 
that  he  pays  for  staff  and  maintenance.  Its 
very  vital. 

I  can't  tell  you  how  many  center  directors 
have  come  to  us  from  Kennedy— from  John- 
son—from Marshall— and  told  us  that  we  had 
to  provide  full  funding  for  the  NASA  infrastruc- 
ture because  there  are  serious  problems.  So 
those  were  our  priorities:  First,  agency  infra- 
structure—full funding;  second,  shuttle;  and 
third,  space  station. 

And  by  the  way,  one  other  priority  we  didn't 
forget  about  was  science— things  like  the 
earth  observing  system  [EOS]  which  we 
funded  and  which  tfiis  President  has  suggest- 
ed IS  so  important.  We  can't  find  out  how  bad 
global  warming  will  be  unless  we  have  an 
earth  observing  system— so  we  funded  that 
program  at  about  the  President's  request. 

But  wben  we  had  to  make  cuts— yes— we 
picked  on  the  Moon-Mars  Program,  The  Presi- 
dent ought  to  know  that  common  sense  would 
suggest  that  we  would  do  that. 

Why, 

Because  on  any  scale  the  Moon-Mars  initia- 
tives Is  not  as  vital  as  ongoing  NASA  pro- 
grams. 

The  fact  Is  that  the  space  station  program  is 
In  deep  trouble.  And  unless  we  fund  this  pro- 


gram and  get  It  moving  and  Insist  that  the 
problems  are  solved — we  are  going  to  contin- 
ue to  spend  billions  and  never  build  a  single 
piece  of  hardware.  I  suppose  we  could  have 
cut  the  space  station  program  another  $100- 
$200  million  to  fund  the  President's  Moon- 
Mars  initiative  program.  But,  does  that  make 
any  sense?  Of  course,  it  doesn't. 

I  think  It  violates  what  Is  a  commonsense 
approach  to  funding  this  agency  In  tough 
budget  times. 

Who  are  we  kidding  around  here?  Do  you 
really  believe  that  NASA's  going  to  end  up  at 
$14.3  billion?  The  committee's  recommenda- 
tion is  easily  the  high  water  mark  this  budget 
year— with  the  Federal  Government  running  a 
$200  billion  deficit— more  than  $100  billion 
above  what  the  President  told  us  it  would  be  6 
months  ago. 

Frankly,  the  fact  is  that  we  have  probably 
tilted  too  much  In  favor  of  NASA.  What  we 
should  have  done  is  to  add  some  extra  money 
over  and  above  what  we  provided  for  veterans 
medical  care.  But  we  stuck  every  last  dollar 
Into  NASA  that  we  could  find— and  we  did  it 
on  the  basis  of  simple  straightforward  prior- 
ities. 

And  if  anyone  is  not  happy  with  that— stay 
tuned — because  it's  going  to  get  a  lot  worse 
In  the  budget  wars  ahead. 

Mr.  DURBIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  first  let  me  say  as  a 
member  of  the  Committee  on  Appro- 
priations that  I  value  the  hard  work  of 
the  gentleman  from  Michigan  [Mr. 
Traxler]  and  the  gentleman  from 
New  York  [Mr.  Green]  in  preparing 
this  important  appropriation  for  con- 
sideration by  the  House  of  Represent- 
atives. 

I  support  it,  and  I  look  forward  to 
working  with  the  House  and  the  mem- 
bers of  the  committee  as  this  measure 
moves  through  the  conference  com- 
mittee. 

But,  ladies  and  gentlemen  of  the 
House,  let  me  say  that  I  have  asked 
for  a  few  moments  to  speak  this  after- 
noon to  address  what  I  consider  to  be 
a  watershed  issue  for  this  Congress. 
We  have  been  engaged  in  the  last  year 
in  a  debate  as  to  what  we  will  do  when 
America  faces  new  spending  priorities. 
We  have  been  elated  by  the  news 
coming  from  Eastern  Europe  and  the 
Soviet  Union  that  the  military  conflict 
of  past  decades  is  finally  abating  and 
gives  us  an  opportunity  to  declare 
what  has  been  called  a  peace  dividend; 
to  bring  back  some  of  the  money  and 
some  of  the  troops  and  spend  it  on  pri- 
orities in  America. 

That  is  why  I  think  it  is  absolutely 
critical  that  we  take  a  look  at  this 
Space  Program  at  this  moment  and 
consider  what  we  are  being  asked  to 
do.  Let  me  say  at  the  outset  that  I 
have  served  on  what  was  then  the 
Committee  on  Science  and  Technolo- 
gy, I  supported  the  Space  Program 
and  I  still  do.  I  think  it  is  important 
that  we  as  a  leading  Nation  in  the 
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world  invest  in  space,  invest  in  the 
future,  and  invest  in  research  as  well. 

But  there  are  some  troubling  signs 
on  the  horizon  when  we  consider  the 
drift  of  the  debate  on  our  Space  Pro- 
gram. 

Let  me  first  call  the  attention  of  the 
Members  to  something  they  all  re- 
ceived this  week,  a  copy  of  a  local 
newspaper  here  on  Capitol  Hill,  given 
to  us  twice  a  week,  and  I  think  it  is 
very  widely  read. 

You  may  have  noted  an  insert  in 
this  week's  newspaper,  coincidentally 
the  same  week  we  are  considering  this 
appropriation  bill,  which  addresses 
America's  new  role  in  space. 

I  read  most  of  the  articles  in  this 
paper.  The  thing  I  found  interesting 
to  note,  though,  is  who  paid  for  the 
advertising  in  this  newspaper. 

As  you  page  through,  you  are  going 
to  find  four  or  five  major  corporations; 
not  surprisingly  all  of  these  corpora- 
tions are  defense  contractors  today. 
They  are  defense  contractors  looking 
for  new  opportunities  for  Federal 
spending  in  the  future.  They  see  the 
new  opportunities  in  terms  of  our 
Space  Program. 

Some  of  us  can  remember  those  days 
in  the  Pentagon  no  too  many  years 
ago  when,  week  after  week  and  month 
after  month,  we  were  told  of  cost  over- 
runs, overspending  by  some  of  these 
very  same  companies. 

Now  we  are  being  told  today  that 
these  same  companies  want  to  be  in- 
volved in  the  effort  to  push  forward  in 
space.  I  do  not  think  they  should  be 
disqualified,  but  I  do  believe  this 
House  and  the  taxpayers  of  this 
Nation  should  be  sensitive  to  the  fact 
that  many  of  the  companies  that 
brought  us  the  horror  stories  from  the 
Pentagon  are  the  same  companies  that 
now  want  to  take  us  on  missions  into 
space. 

The  second  point  I  would  like  to 
make  is  the  fact  that  we  have  greatly 
increased  this  budget  for  NASA.  It  is  a 
substantial  increase,  perhaps  not  to 
the  level  the  President  asked  for,  but  I 
think  realistic  in  terms  of  the  deficit 
we  are  facing. 

When  you  look  at  the  size  of  some  of 
the  projects  we  are  being  asked  to 
invest  in,  I  can  tell  you  that  the 
youngest  child  seated  in  the  gallery 
today  may  still  be  paying  taxes  late  in 
life,  waiting  to  see  the  end  of  some  of 
these  programs. 

Let  me  give  you  a  couple  of  exam- 
ples: the  space  station.  The  original  es- 
timate for  the  space  station  was  $8  bil- 
lion; then  it  went  up  to  $16  billion  and 
now  it  is  up  to  $40  billion,  and  another 
$80  billion  to  operate. 

What  is  the  net  impact  of  that  kind 
of  major  expenditure?  It  does  several 
things.  First,  when  you  put  limited 
Federal  resources  into  that  type  of 
massive  program,  you  necessarily 
crowd  out  other  scientific   research. 


There  just  is  not  enough  money  to  go 
around. 

When  you  focus  on  the  big-ticket 
items,  you  do  it  at  the  expense  of 
other  important  research.  Let  me  give 
you  one  example. 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  just  wanted  to 
make  the  point  that  I  share  some  of 
the  gentleman's  concerns  about  this 
space  station.  I  think  the  reason  why 
it  is  important  to  note  this  is  that  a  lot 
of  distinguished  experts,  including,  I 
am  told,  Mr.  Keyworth,  former  science 
adviser  to  the  President,  now  looks  at 
this  with  a  great  amount  of  skepti- 
cism. 

My  only  concern  here,  to  the  gentle- 
man from  Illinois,  is  that  he  is  aware 
of  what  I  am  trying  to  do  on  armed 
services  and  budget  to  get  things 
under  control.  I  only  wish  that  we  had 
all  been  able  to  spend  more  time  look- 
ing at  the  policy  decisions  that  had 
been  made  by  the  authorizing  commit- 
tee in  the  area  of  space,  whether  it  is 
the  telescope  that  right  now  is  not 
working  properly  or  whether  it  is  the 
space  station,  whose  mission  could 
be— in  some  quarters  is  labeled  as  du- 
bious because  of  problems  with  space 
junk  and  other  difficulties  associated 
with  it.  I  think  we  have  carved  out  a 
direction  in  space. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Durbin] 
has  expired. 

(By  unanimous  consent.  Mr.  Durbin 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DURBIN.  I  yield  further  to  the 
gentleman  from  Ohio. 

Mr.  KASICH.  I  thank  the  gentleman 
for  yielding  further. 

Mr.  Chairman,  I  am  just  very  con- 
cerned that  we  as  a  Congress  should 
have  been  more  involved  in  these  early 
policy  decisions.  I  am  not  sure  it  is  too 
late  now  for  us  to  get  ourselves  in- 
volved in  these  decisions.  But  I  really 
want  to  compliment  the  gentleman  on 
raising  the  issue  about  these  big-ticket 
items  and  what  they  mean. 

We  are  not  just  doing  it  for  the  sake 
of  saying  we  are  doing  it  for  science. 
We  all  support  science  and  our  activi- 
ties in  space.  But  just  because  some- 
body says  this  means  science,  there  is 
a  lot  of  defense  contractors  who  say 
they  need  X,  Y,  and  Z  weapons.  I  want 
to  make  sure  that  what  we  do  in  space 
really  makes  sense  and  that  we  play  a 
full  role.  I  hope  to  work  with  the  gen- 
tleman in  the  future  in  becoming  more 
and  more  involved  in  analyzing  these 
programs. 

Mr.  DURBIN.  I  thank  my  colleague 
from  Ohio. 

Mr.  Chairman,  lest  anyone  in  the  au- 
dience believe  that  I  have  an  aversion 


to  science,  let  me  give  you  a  practical 
example  of  a  priority  decision  which  is 
being  made  by  this  Congress  as  it  re- 
lates to  a  choice  between  sciences. 

Shall  we  take  this  money,  $14  bil- 
lion, and  put  it  in  the  Space  Program? 
Or  shall  we  take  several  billion  dollars 
and  put  it  into  health  research? 

At  this  very  moment,  the  National 
Institutes  of  Health,  right  outside  the 
District  of  Columbia,  are  considering 
applications  from  health  researchers 
around  the  United  States  of  America. 
These  are  applications  for  research  on 
things  as  basic  as  treatment  and  cures 
for  cancer,  treatment  of  heart  disease. 
I  will  tell  you,  ladies  and  gentlemen  of 
the  House,  what  is  happening:  Of  all 
of  the  research  grants  which  are  being 
approved  by  the  National  Institutes  of 
Health,  three  out  of  four  are  not  pres- 
ently funded  because  they  do  not  have 
enough  money. 

When  you  speak  to  the  future  of  sci- 
ence and  the  quality  of  life  in  Amer- 
ica, I  for  one  believe  that  a  greater  in- 
vestment in  the  health  of  Americans 
and  a  greater  investment  in  the  health 
of  other  people  around  the  world 
really  is  going  to  seal  our  fate  in  the 
future  as  much  as  whether  we  should 
discover  at  some  future  point  some 
alien  in  outer  space. 

It  makes  as  much  sense  for  me,  from 
my  point  of  view,  to  put  money  into 
medical  science  as  it  does  space  science 
and  perhaps  even  more  sense. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  think  the  gentle- 
man made  an  excellent  point  about 
spending  priorities.  I  have  always 
found  it  interesting  that  as  we  discuss 
these  bills,  the  appropriations  that  we 
want  to  make  as  a  body,  there  are 
some  who  have  continued  to  come  to 
the  floor  always  to  point  fingers  and 
say,  "Well,  this  side  of  the  aisle,  that 
group,  they  are  the  big  spenders." 

I  observe  that  if  you  take  a  close 
look  at  what  we  spend  around  here, 
there  is  not  a  plugged  nickel's  worth 
of  difference  between  an  appetite  to 
spend  a  dollar.  Some  have  priorities  in 
space,  others  have  priorities  in  re- 
search in  health  care. 

D  1330 

All  Members  around  here  have  their 
agenda.  This  is  a  good  example  today. 

The  gentleman  from  Pennsylvania 
comes  to  the  floor  on  space.  He  does  it 
often.  Nothing  wrong  with  that.  It  is 
just  that  I  tend  to  share  the  gentle- 
man's priorities.  It  is  interesting  to 
watch  people  want  to  run  off  to  Mars 
when  we  have  so  much  left  to  do  on 
Earth,  especially  at  home.  I  was  on  the 
floor  briefly  about  those  who  are  now 
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turning— are  veterans  who  are  turning 
at  an  age  when  they  need  increasing 
house  care  at  the  VA  hospitals,  and 
the  hospitals  are  squeezed  like  a 
lemon  with  no  resources. 

Is  it  more  important  to  find  aliens  in 
outer  space,  or  rush  to  Mars,  when  we 
cannot  get  health  care  to  a  poor  veter- 
an who  fought  for  the  country?  The 
point  the  gentleman  in  the  well  makes 
is  critical,  and  a  point  we  will  have  to 
deal  with  increasingly  on  the  floor.  It 
will  be  difficult  for  all  Members,  not 
just  for  this  side  of  the  aisle,  but  for 
all  Members  in  this  House  of  Repre- 
sentatives. I  appreciate  the  gentleman 
raising  the  point  today. 

Mr.  DURBIN.  Mr.  Chairman.  I  will 
conclude  my  remarks  by  saying  the 
following:  There  is  another  element 
that  has  to  be  mentioned.  What  is 
being  invested  in  the  space  program  is 
being  invested  in  a  very  specific  region 
of  the  United  States  of  America.  The 
Sunbelt  States  which  have  profited  so 
much  from  defense  spending  in  the 
past,  will  continue  to  profit  by  the 
space  program.  Ironically,  some  of  the 
same  States  that  are  soaking  up  so 
many  American  tax  dollars  because  of 
the  savings  and  loan  crisis  will  be  ben- 
efactors of  additional  expenditures  in 
the  Space  Program. 

I  live  in  the  Midwest.  I  believe  we 
need  balanced  growth  across  this 
country  and  across  our  economy.  As 
we  concentrate  on  investments  in  the 
Sunbelt  States,  and  as  we  concentrate 
our  investments  in  those  particular 
companies,  we  do  it  at  the  expense  of 
many  other  worthy  endeavors  which 
must  go  begging.  I  support  the  work  of 
the  subcommittee.  I  think  they  have 
done  a  fine  job.  I  hope  this  Congress 
will  at  least  pause  and  reflect  as  to 
whether  or  not  we  will  make  a  major 
long-term  space  investment  at  the  ex- 
pense of  medical  research,  at  the  ex- 
pense of  education,  at  the  expense  of 
some  of  the  basics  that  we  value  in 
this  country. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
this  legislation.  I  really  want  to  com- 
pliment the  distinguished  chairman  of 
the  subcommittee,  the  VA,  HUD,  and 
independent  agencies,  the  gentleman 
from  Michigan  [Mr.  Traxler],  my 
close  friend  and  very  able  ranking  mi- 
nority member,  the  gentleman  from 
New  York  [Mr.  Green],  certainly  for 
their  support  as  far  as  the  veterans 
are  concerned  in  this  legislation. 

The  veterans'  programs  come  under 
the  subcommittee  that  also  handles 
other  agencies  of  the  Government.  I 
would  say,  Mr.  Chairman,  I  am 
pleased  with  the  appropriation  levels 
contained  in  this  bill  for  the  Depart- 
ment of  Veterans  Affairs.  The  bill  gen- 
erally tracks  the  President's  budget. 
The  President  did  make  a  recommen- 
dation over  OMB  that  a  billion  dollars 
be  added  to  veterans'  health  care.  It 


has  been  mentioned  by  speakers 
before  this  body  that  we  do  have  a 
problem  in  medical  health  care  for  our 
veterans.  We  think  we  have  the  best 
system,  we  have  the  cheapest  system, 
cheaper  than  Medicaid,  Medicare,  with 
which  to  treat  the  veterans.  Certainly, 
we  want  to  keep  this  medical  care  for 
our  veterans,  to  keep  it  strong  and 
viable  and  doing  the  job.  Therefore,  I 
support  this  legislation. 

Mr.  Chairman,  I  want  to  compliment  the  dis- 
tinguished chairman  of  the  Subcommittee  on 
VA,  HUD,  and  Independent  Agencies,  Mr. 
Traxler,  and  the  very  able  ranking  minority 
member,  Mr.  Green  of  New  York,  for  the 
work  they  have  done  on  this  bill  and  their  ef- 
forts on  behalf  of  our  Nation's  veterans.  I  am 
generally  pleased  with  the  appropriation  levels 
contained  in  this  bill  for  the  Department  of 
Veterans  Affairs.  The  bill  generally  tracks  the 
President's  budget. 

The  two  areas  of  concern  that  I  have  relate 
to  medical  care  and  general  operating  ex- 
penses. For  health  care,  the  bill  contains  a 
level  of  funding  of  $12.3  billion  for  fiscal  year 
1991— about  the  same  as  proposed  by  the 
President.  The  funds  allow  for  a  staffing  level 
of  194,638. 

I  am  disappointed  that  the  committee  has 
reduced  the  level  of  funding  for  equipment, 
supplies,  and  materials  by  almost  $29  million. 
Our  committee  has  documented  the  fact  that 
the  equipment  account  over  the  last  5  years 
has  eroded  by  almost  one-half  billion  dollars. 
Therefore,  the  reduction  in  this  bill  is  only 
going  to  add  to  the  problem.  Language  has 
been  included  in  the  bill  to  delay  the  $278  mil- 
lion for  equipment  until  August  1,  1991.  I  un- 
derstand the  delay  was  necessary  so  that  the 
total  outlays  in  the  bill  could  be  reduced  for 
fiscal  year  1991. 

In  the  area  of  health  care,  I  must  question 
the  action  of  the  committee  to  spend  $87  mil- 
lion over  the  next  10  years  to  install  private 
computers  in  two  additional  hospitals.  In  my 
view,  this  IS  an  absolute  waste  of  medical 
care  funds  and  I  am  at  a  loss  to  understand 
why,  while  there  is  a  shortage  of  medical 
funds,  the  committee  feels  it  is  necessary  to 
dismantle  computer  systems  that  are  now 
operational  at  two  hospitals  in  order  to  install 
two  private  systems.  I  have  questioned  this 
from  the  very  beginning  but  to  no  avail. 

Mr.  Chairman,  I  am  not  pleased  with  the 
amount  of  funds  contained  in  this  bill  for  gen- 
eral operating  expenses,  which  are  at  the 
level  recommended  by  the  President.  We  all 
know  the  administrations  GOE  request  was 
short  in  the  first  place.  The  bill  would  sup- 
posedly add  216  FTEE  to  increase  the 
numt)er  of  staff  in  the  field  processing  veter- 
ans' claims,  but  in  order  to  provide  funds  for 
the  216  FTEE  increase,  the  bill  would  require 
reductions  in  other  areas,  including  the  Gener- 
al Counsel's  Office,  and  the  National  Ceme- 
tery System. 

Our  committee  documented  the  need  to  in- 
crease the  level  of  funding  in  the  National 
Cemetery  System.  If  we  can't  keep  our  Na- 
tional Cemetery  System  to  the  standards  we 
all  expect,  how  can  we  afford  to  spend  at  the 
levels  we  have  been  for  other  new  programs? 

Notwithstanding  my  feelings  in  these  areas, 
Mr.  Chairman,  I  know  my  good  friends,  Bill 


Traxler  of  Michigan,  and  Bill  Green  of  New 
York,  have  done  the  best  they  possibly  can 
with  this  bill.  The  chairman  and  I  have  dis- 
cussed the  budget  at  length  on  a  number  of 
occasions  and  I  don't  want  my  criticism  in  the 
areas  I  have  outlined  to  suggest  in  any  way 
that  on  balance  this  is  not  a  good  bill  for  vet- 
erans. I  guess  my  problem  is  that,  if  we  can 
afford  to  spend  money  on  some  domestic  pro- 
grams at  the  levels  contained  in  this  bill,  I 
wonder  why  we  can't  afford  to  do  a  little 
better  for  veterans.  It's  a  question  of  priorities. 
If  we  can  increase  the  President's  budget  by 
over  $4  billion  for  subsidized  housing,  I  be- 
lieve we  can  spend  a  few  extra  million  to  help 
veterans  who  are  in  need. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
want  to  commend  the  distinguished 
chairman,  the  gentleman  from  Missis- 
sippi [Mr.  Montgomery],  chairman  of 
the  Committee  on  Veterans'  Affairs. 
Every  veteran  in  this  Nation  owes  the 
gentleman  from  Mississippi  [Mr. 
Montgomery]  a  deep  sense  of  grati- 
tude for  the  careful  way  that  he  has 
looked  after  those  programs  which  are 
so  vital  to  the  American  veterans  and 
their  families.  They  are  all  indebted  to 
the  gentleman.  On  their  behalf,  I  want 
to  extend  our  thanks. 

Mr.  MONTGOMERY.  I  thank  the 
chairman  of  the  subcommittee,  and 
also  to  the  other  subcommittee  mem- 
bers, as  well  as  the  staff.  Everybody 
has  been  very  cooperative.  Sometimes 
we  do  not  get  what  we  came  for.  No 
person  does.  However,  at  least  they 
listen  to  our  requests.  They  talk  to  the 
Members.  That  is  very  important. 

Mr.  GREEN  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  GREEN  of  New  York.  Mr. 
Chairman.  I  want  to  thank  the  gentle- 
man for  his  kind  words  about  my  role 
on  this  bill,  and  also  want  to  compli- 
ment him  for  his  leadership  in  the 
field  of  veterans'  affairs. 

Obviously,  we  do  listen  to  his  advice 
very  conscientously.  We  also  appreci- 
ate it,  and  we  try  to  do  as  much  as  we 
can  within  the  dollar  limits  we  are 
faced  with  to  accommodate  the  very, 
very  real  needs  that  he  is  always 
pointing  out  to  Members. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  thank  the  gentleman  from  New 
York.  Really,  the  best  friend  the  vet- 
erans have  is  this  Congress.  They  do 
the  best  job  for  the  veteran  right  here 
in  the  Halls  of  this  Congress.  I  certain- 
ly want  to  express  my  appreciation. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  although  the  gentleman 
from   Mississippi    [Mr.    Montgomery] 
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was  not  on  the  floor,  I  believe  when  I 
made  a  statement  earlier  today  about 
the  VA  health  care  system,  I  want  to 
reiterate  just  in  30  seconds  that  I 
think  we  face  extraordinarily  serious 
problems  with  some  of  the  VA  hospi- 
tals, especially  the  one  in  North 
Dakota.  However,  it  is  symptomatic  of 
what  is  going  on  around  the  country. 

I  know  of  the  work  the  gentleman 
has  done.  I,  too,  served  with  the  gen- 
tleman on  the  Conunittee  on  Veterans' 
Affairs  for  a  term,  and  I  hope  and  I 
know  that  the  gentleman  will  join 
with  the  rest  of  the  Members  who  are 
concerned  about  that,  to  try  to  figure 
out  a  way  to  solve  this  problem,  with 
the  Secretary  and  others,  because  we 
cannot  allow  veterans  who  are  reach- 
ing retirement  age,  who  fought  for  the 
country,  to  show  up  at  the  VA  hospi- 
tals and  be  told  that  America  will  not 
keep  its  promises.  We  cannot  allow 
that  to  happen. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, the  gentleman  is  right.  We  have 
been  getting  4-  or  5-percent  cost-of- 
living  increases  the  last  10  years  in 
running  the  hospitals,  and  it  takes  a 
10-percent  cost-of-living  increase.  We 
actually  ran  out  of  money.  We  are 
turning  away  veterans.  We  closed 
wards,  we  closed  beds. 

However,  this  budget  gives  Members 
a  chance  to  open  wards  again,  to  buy 
new  equipment,  and  maybe  get  better 
service  to  the  veteran.  The  gentleman 
is  right,  and  I  appreciate  him  pointing 
it  out. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  PENNY.  Mr.  Chairman,  I  want 
to  concur  in  your  remarks  about 
progress  we  have  made  in  this  bill  in 
restoring  needed  support  for  our  veter- 
ans' health  system. 

We  did  lose  ground  during  the 
decade  of  the  eighties.  We  were  at  a 
point  where  beds  were  not  filled,  while 
veterans  were  waiting  in  line.  That  is 
an  unconscionable  development.  It  ne- 
cessitated a  reinvestment  in  veterans' 
health  care. 

I  am  pleased  that  the  new  adminis- 
trator at  the  Department,  the  new 
Secretary  of  Veterans  Affairs,  Mr. 
Derwinski,  has  been  an  outspoken  ad- 
vocate on  behalf  of  veterans'  health 
care  needs  and  was  successful  in  ob- 
taining some  needed  relief  in  this  area 
as  part  of  the  President's  budget.  We 
have  done  somewhat  better  here  in 
the  Congress  in  allocating  additional 
resources  beyond  that  for  these  needs, 
and  while  I  will  be  addressing  these 
budget  programs  with  an  amendment 
later  today,  in  deference  to  the  impor- 
tance of  these  VA  health  care  systems, 
they  are  exempt  from  the  amendment. 

Mr.  BARTLETT.  Mr.  Chairman,  1 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  comment  on 
the  conference  report  on  the  report 


here  before  Members,  the  Committee 
on  HUD,  on  the  HUD  appropriations 
bill,  HUD  and  Independent  Agencies. 

I  have  several  comments  on  some 
issues  that  have  come  up  on  the  House 
floor  in  prior  appropriations  bills  that 
do  not  arise  from  this  bill.  With  that,  I 
would  seek  to  commend  the  subcom- 
mittee and  the  Committee  on  Appro- 
priations for  resisting  putting  into  the 
appropriation  bill  those  special  inter- 
est obligations  which  would  appropri- 
ate money  for  particular  projects  to 
particular  recipients  of  projects,  in 
particular  locations,  for  no  other 
reason  than  there  was  a  sponsor  on 
the  Committee  on  Appropriations. 

As  I  read  the  Committee  on  Appro- 
priations' legislation  before  Members, 
the  bill  that  is  before  Members,  I  note 
that  the  committee  has  resisted  that 
in  virtually  every  case.  In  fact,  brings 
to  Members  what  we  can  all  call  a 
clean  appropriations  bill  that  appro- 
priates money  on  the  basis  of  public 
policy  and  of  prioritizing. 

I  would  note  that  in  the  last  session, 
the  last  appropriations  bill  that  did 
come  to  Members  in  the  same  form  in 
the  House,  but  then  when  the  other 
body  passed  their  appropriation  bill 
and  the  two  bills  were  sent  to  confer- 
ence, the  other  body  apparently  began 
adding  special  interest  items  that  were 
individually  earmarked  for  particular 
projects  and  a  particular  recipient 
that  had  not  been  completed. 

I  would  note  that  the  conferees  did 
not  resist  that,  and  in  fact,  in  our 
body,  we  added  our  own.  That  led  to 
the  regrettable  series  of  motions  and 
floor  fights  and  amendments  that  only 
got  resolved  in  this  last  supplemental 
appropriation.  Therefore.  I  would  sug- 
gest, and  I  want  to  say  publicly  on  the 
floor  that  first  I  commend  the  Sub- 
committee on  VA,  HUD.  and  Inde- 
pendent Agencies  and  the  chairman, 
the  gentleman  from  Michigan  [Mr. 
Traxler].  the  ranking  Republican 
from  New  York  [Mr.  Green],  for  re- 
sisting those  special  interest  projects 
in  this  appropriation  bill.  Second,  I 
would  commend  them  for  doing  that, 
and  I  would  urge  them  to  continue  to 
resist  those  special  interest  projects 
when  we  do  get  conference  from  the 
other  body. 

It  would  be  my  Intention  to  offer  a 
motion  to  instruct  our  conferees  to 
resist  those  special  interest  projects 
and,  as  a  way  of  helping  our  own  con- 
ferees in  understanding  that  this  body 
does  not  want  to  start  down  that  road 
again. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Michigan  [Mr.  Traxler]. 

D  1340 

Mr.  TRAXLER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  and 
I  just  want  to  say  regretfully  that  the 
gentleman  is  correct. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  under- 


standing of  the  realities  of  both  the 
budget  and  the  need  to  appropriate 
based  on  public  policy  purposes  only. 

I  would  also  note  that  there  is  a  long 
process  left  to  go.  and  when  the  con- 
ference report  comes  back,  it  would  be 
my  hope,  and,  I  believe,  the  hope  of 
this  body  that  it  would  come  back  In 
as  clean  a  form  as  it  was  when  we  sent 
it  over,  if  not  cleaner,  because  I  think 
it  does  not  do  this  body  good  service  to 
be  debating  on  the  House  floor  special 
interest  projects  that  only  go  to  a  par- 
ticular project  or  a  particular  recipient 
because  of  whom  they  know. 

I  would  note  on  two  other  matters 
that  I  would  also  hope  we  would  take 
a  harder  look  at  some  of  the  prioritiz- 
ing in  this  committee  report  or  in  this 
legislation,  and  specifically  I  refer  to  a 
home  ownership  program  called  Urban 
Homestead,  in  which  low-income  fami- 
lies are  given  the  opportunity  to  pur- 
chase a  single-family  home.  The  HUD 
appropriation  bill  before  us  erroneous- 
ly reduces  the  program  to  $15  million 
while  increasing  other  programs  that  I 
think  do  a  lot  less  good  for  low-income 
families.  I  would  bring  to  the  atten- 
tion of  the  Members  the  fact  that  I 
think  it  would  do  a  lot  more  benefit  to 
low-income  families  to  increase  the 
amount  of  urban  homestead  money  in 
this  bill  from  $15  million  to  a  mini- 
mum of  $50  to  $75  million. 

Second,  I  would  note  that  the  pres- 
ervation section  that  is  appropriated 
for  $450  million  to  attempt  to  preserve 
a  subsidized  unit  appears  to  be  the  ap- 
propriate amount  of  money,  that  is. 
the  total  of  $450  million.  I  say  that  as 
a  member  of  the  authorizing  conmiit- 
tee.  But  I  would  also  note  that  the  au- 
thorizing committee  is  completely  re- 
doing the  authorization  for  preserva- 
tion. We  would  expect  to  have  that  on 
the  House  floor  sometime  during  the 
month  of  July,  and  I  would  very  much 
hope  that  the  appropriators  would  pay 
careful  attention  to  our  new  authori- 
zation and  take  the  same  amount  of 
money  approximately  and  to  make  the 
appropriations  fit  the  new  authoriza- 
tions. The  authorization  may  not  be 
completed  by  both  bodies  and  signed 
into  law  by  the  time  the  appropria- 
tions bill  is  finally  passed. 

I  would  just  urge  the  appropriators, 
though,  to  take  into  account  the 
changing  authorization  and  to  make 
the  appropriate  amount  apply  to 
whatever  we  end  up  with. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bartlett] 
has  expired. 

(By  unanimous  consent,  Mr.  Bart- 
lett was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  BARTLETT.  So.  Mr.  Chairman. 
I  would  urge  the  committee  to  take 
that  into  account  and  to  appropriate 
the  amount  of  money,  allowing  either 
the  current  authorizing  language  or 
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the  new  authorizing  language  after 
October  1  to  take  precedence. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the 
chairman  of  the  subcommittee. 

Mr.  TRAXLER.  Mr.  Chairman,  the 
gentleman  makes  a  valid  point  in 
terms  of  the  authorizing  legislation. 
We  are  not  sure  when  it  will  be  com- 
pleted. 

Let  me  alert  the  gentleman  to  this 
problem.  Of  course,  we  fully  expect  to 
follow  the  authorizing  legislation  with 
this  caveat,  and  that  is  has  that  our 
experience  is  that  it  has  taken  about 
one  year  for  the  Department  to  imple- 
ment new  legislation.  So  if  the  gentle- 
man will  allow  us  some  leeway  in  that 
regard,  we  do  not  want  to  leave  a  gap 
between  the  new  and  the  old  authori- 
zation. We  will  work  with  the  Depart- 
ment and  with  the  gentleman  to  make 
sure  that  things  dovetail  nicely. 

Mr.  BARTLETT.  Mr.  Chairman,  the 
gentleman  is  correct.  I  think  the 
amount  of  money  is  approximately 
correct.  We  want  to  make  sure  that 
the  money  is  appropriated  in  a  way 
that  is  authorized  either  under  the  old 
program  or  the  new  program,  and  that 
there  is  a  transition.  I  commend  the 
sponsors,  the  subcommittee  chairman, 
and  the  ranking  member  for  their 
courtesies  and  for  the  cleanliness  of 
H.R. 5168. 

The  Clerk  will  read: 

The  Clerk  read  as  follows: 

SPACE  FLIGHT.  CONTROL  AND  DATA 
COMMUNICATIONS 

For  necessary  expenses,  not  otherwise 
provided  for.  including  support  of  space 
flight,  spacecraft  control  and  communica- 
tions activities  of  the  National  Aeronautics 
and  Space  Administration,  including  oper- 
ations, production,  services,  minor  construc- 
tion, maintenance,  repair,  rehabilitation, 
and  modification  of  real  and  personal  prop- 
erty, and  not  in  excess  of  $100,000  per 
project  for  construction  of  new  facilities  and 
additions  to  exi.sting  facilities,  repairs,  and 
rehabilitation  and  modification  of  facilities: 
tracking  and  data  relay  satellite  services  as 
authorized  by  law:  purchase,  lease,  hire, 
maintenance,  and  operation  of  aircraft: 
$6,530,351,000.  to  remain  available  until 
September  30.  1992:  Provided.  That  funds 
provided  under  this  paragraph,  with  sums 
provided  for  "Research  and  development", 
may  be  utilized  for  the  purchase  of  one  mis- 
sion management  aircraft  for  replacement 
only  (for  which  partial  payment  may  be 
made  by  exchange  of  at  least  one  existing 
mission  management  aircraft  and  such 
other  existing  aircraft  as  may  be  considered 
appropriate). 

CONSTRUCTION  OF  FACILITIES 

For  construction,  repair,  rehabilitation 
and  modification  of  facilities,  minor  con- 
struction of  new  facilities  and  additions  to 
existing  facilities,  and  for  facility  planning 
and  design  not  otherwise  provided,  for  the 
National  Aeronautics  and  Space  Administra- 
tion, and  for  the  acquisition  or  condemna- 
tion of  real  property,  as  authorized  by  law. 
$485,000,000.  to  remain  available  until  Sep- 
teml)er  30.  1993:  Provided.  That,  notwith- 
standing the  limitation  on  the  availability 
of  funds  appropriated  under  this  heading  by 


this  appropriations  Act,  when  any  activity 
has  been  initiated  by  the  incurrence  of  obli- 
gations therefor,  the  amount  available  for 
such  activity  shall  remain  available  until  ex- 
pended, except  that  this  provision  shall  not 
apply  to  the  amounts  appropriated  pursu- 
ant to  the  authorization  for  repair,  rehabili- 
tation and  modification  of  facilities,  minor 
construction  of  new  facilities  and  additions 
to  existing  facilities,  and  facility  planning 
and  design:  Provided  further.  That  no 
amount  appropriated  pursuant  to  this  or 
any  other  Act  may  be  used  for  the  lease  or 
construction  of  a  new  contractor-funded  fa- 
cility for  exclusive  use  in  support  of  a  con- 
tract or  contracts  with  the  National  Aero- 
nautics and  Space  Administration  under 
which  the  Administration  would  be  required 
to  substantially  amortize  through  payment 
or  reimbursement  such  contractor  invest- 
ment, unless  an  appropriations  Act  specifies 
the  lease  or  contract  pursuant  to  which 
such  facilities  are  to  be  constructed  or 
leased  or  such  facility  is  otherwise  identified 
in  such  Act:  Provided  further.  That  the  Ad- 
ministrator may  authorize  such  facility 
lease  or  construction,  if  he  determines,  in 
consultation  with  the  Committees  on  Ap- 
propriations, that  deferral  of  such  action 
until  the  enactment  of  the  next  appropria- 
tions Act  would  be  inconsistent  with  the  in- 
terest of  the  Nation  in  aeronautical  and 
space  activities. 

RESEARCH  AND  PROGRAM  MANAGEMENT 

For  necessary  expenses  for  personnel  and 
related  costs  and  for  travel  expenses, 
$1,446,212,000. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978, 
as  amended,  $10,500,000. 

ADMINISTRATIVE  PROVISION 

The  NASA  Administrator  shall,  to  the 
fullest  extent  possible,  ensure  that  at  least  8 
per  centum  of  Federal  funding  for  prime 
and  subcontracts  awarded  in  support  of  au- 
thorized programs,  including  the  space  sta- 
tion by  the  time  operational  status  is  ob- 
tained, be  made  available  to  business  con- 
cerns or  other  organizations  owned  or  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals  (within  the  meaning  of 
section  8(a)  (5)  and  (6)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637(a)  (5)  and  (6)),  in- 
cluding historically  black  colleges  and  uni- 
versities. For  purposes  of  this  section,  eco- 
nomically and  socially  disadvantaged  indi- 
viduals shall  be  deemed  to  include  women. 

National  Credit  Union  Administration 

CENTRAL  liquidity  FACILITY 

During  fiscal  year  1991,  gross  obligations 
of  the  Central  Liquidity  Facility  for  the 
principal  amount  of  new  direct  loans  to 
member  credit  unions  as  authorized  by  the 
National  Credit  Union  Central  Liquidity  Fa- 
cility Act  (12  U.S.C.  1795)  shall  not  exceed 
$600,000,000:  Provided.  That  administrative 
expenses  of  the  Central  Liquidity  Facility  in 
fiscal  year  1991  shall  not  exceed  $893,000. 

National  Institute  of  Building  Sciences 

payment  to  the  national  institute  of 

building  sciences 

For  payment  to  the  National  Institute  of 
Building  Sciences,  $250,000. 

National  Science  Foundation 
research  and  related  activities 

For  necessary  expenses  in  carrying  out 
the  purposes  of  the  National  Science  Foun- 
dation Act  of  1950,  as  amended  (42  U.S.C. 
1861-1875),  and  the  Act  to  establish  a  Na- 


tional Medal  of  Science  (42  U.S.C.  1880- 
1881):  services  as  authorized  by  5  U.S.C. 
3109:  maintenance  and  operation  of  aircraft 
and  purchase  of  flight  services  for  research 
support;  acquisition  of  aircraft:  hire  of  pas- 
senger motor  vehicles:  not  to  exceed  $6,000 
for  official  reception  and  representation  ex- 
penses; uniforms  or  allowances  therefor,  as 
authorized  by  law  (5  U.S.C.  5901-5902); 
rental  of  conference  rooms  in  the  District  of 
Columbia;  and  reimbursement  of  the  Gener- 
al Services  Administration  for  security 
guard  services;  $1,854,000,000,  to  remain 
available  until  September  30,  1992:  Provid- 
ed. That  of  the  funds  appropriated  in  this 
Act,  or  from  funds  appropriated  previously 
to  the  Foundation,  not  more  than 
$100,000,000  shall  be  available  for  program 
development  and  management  in  fiscal  year 
1991:  Provided  further.  That  contracts  may 
be  entered  into  under  the  program  develop- 
ment and  management  limitation  in  fiscal 
year  1991  for  maintenance  and  operation  of 
facilities,  and  for  other  services,  to  be  pro- 
vided during  the  next  fiscal  year:  Provided 
further.  That  receipts  for  scientific  support 
services  and  materials  furnished  by  the  Na- 
tional Research  Centers  and  other  National 
Science  Foundation  supported  research  fa- 
cilities may  be  credited  to  this  appropria- 
tion: Provided  further.  That  to  the  extent 
that  the  amount  appropriated  is  less  than 
the  total  amount  authorized  to  be  appropri- 
ated for  included  program  activities,  all 
amounts,  including  floors  and  ceilings,  speci- 
fied in  the  authorizing  Act  for  those  pro- 
gram activities  or  their  subactivities  shall  be 
reduced  proportionally. 

ACADEMIC  RESEARCH  FACILITIES 

For  necessary  expenses  in  carrying  out  an 
academic  research  facilities  program  pursu- 
ant to  the  purposes  of  the  National  Science 
Foundation  Act  of  1950.  as  amended  (42 
U.S.C.  1861-1875).  including  services  as  au- 
thorized by  5  U.S.C.  3109  and  rental  of  con- 
ference rooms  in  the  District  of  Columbia, 
$20,000,000.  to  remain  available  until  Sep- 
tember 20,  1992. 

UNITED  STATES  ANTARCTIC  PROGRAM  ACTIVITIES 

For  necessary  expenses  in  carrying  out 
the  research  and  operational  support  for 
the  United  States  Antarctic  Program  pursu- 
ant to  the  National  Science  Foundation  Act 
of  1950,  as  amended  (42  U.S.C.  1861-1875); 
maintenance  and  operation  of  aircraft  and 
purchase  of  flight  services  for  research  and 
operations  support:  improvement  of  envi- 
ronmental practices  and  enhancements  of 
safety;  maintenance  and  operation  of  re- 
search ships  and  charter  or  lease  of  ships 
for  research  and  operations  support;  hire  of 
passenger  motor  vehicles;  not  to  exceed 
$2,500  for  official  reception  and  representa- 
tion expenses;  $100,000,000,  to  remain  avail- 
able until  expended:  Provided.  That  receipts 
for  support  services  and  materials  provided 
for  non-Federal  activities  may  be  credited  to 
this  appropriation. 

UNITED  STATES  ANTARCTIC  LOGISTICAL  SUPPORT 
ACTIVITIES 

For  necessary  expenses  in  reimbursing 
Federal  agencies  for  logistical  and  other  re- 
lated activities  for  the  United  States  Antarc- 
tic Program  pursuant  to  the  National  Sci- 
ence Foundation  Act  of  1950.  as  amended 
(42  U.S.C.  1861-1875);  maintenance,  and  op- 
eration of  aircraft  and  purchase  of  flight 
services  for  research  and  operations  sup- 
port; improvement  of  environmental  prac- 
tices and  enhancements  of  safety:  mainte- 
nance and  operation  of  research  ships  and 
charter  or  lease  of  ships  for  research  and 
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operations  support:  hire  of  passenger  motor 
vehicles:  not  to  exceed  $75,000,000,  to 
remain  available  until  expended:  Provided, 
That  receipts  for  support  services  and  mate- 
rials provided  for  non-Pederal  activities  may 
be  credited  to  this  appropriation. 

SCIENCE  EDUCATION  ACTIVITIES 

For  necessary  expenses  in  carrying  out  sci- 
ence and  engineering  education  programs 
and  activities  pursuant  to  the  purposes  of 
the  National  Science  Foundation  Act  of 
1950,  as  amended  (42  U.S.C.  1861-1875).  in- 
cluding services  as  authorized  by  5  U.S.C. 
3109  and  rental  of  conference  rooms  in  the 
District  of  Columbia,  $285,000,000,  to 
remain  available  until  September  30.  1992: 
Provided,  That  to  the  extent  that  the 
amount  of  this  appropriation  is  less  than 
the  total  amount  authorized  to  be  appropri- 
ated for  included  program  activities,  all 
amounts,  including  floors  and  ceilings,  speci- 
fied in  the  authorizing  Act  for  those  pro- 
gram activities  or  their  subactivities  shall  be 
reduced  proportionally. 

OPriCE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978. 
as  amended.  $3,000,000.  to  remain  available 
until  September  30.  1992. 
Neighborhood  Reinvestment  Corporation 
payment  to  the  neighborhood 
reinvestment  corporation 

For  payment  to  the  Neighborhood  Rein- 
vestment Corporation  for  use  in  neighbor- 
hood reinvestment  activities,  as  authorized 
by  the  Neighborhood  Reinvestment  Corpo- 
ration Act  (42  U.S.C.  8101-8107). 
$24,500,000. 

Selective  Service  System 
salaries  and  expenses 

For  Tiecessary  expenses  of  the  Selective 
Service  System,  including  expenses  of  at- 
tendance at  meetings  and  of  training  for 
uniformed  personnel  assigned  to  the  Selec- 
tive Service  System,  as  authorized  by  law  (5 
U.S.C.  4101-4118)  for  civilian  employees: 
and  not  to  exceed  $1,000  for  official  recep- 
tion and  representation  expenses: 
$26,635,000:  Provided,  That  during  the  cur- 
rent fiscal  year,  the  President  may  exempt 
this  appropriation  from  the  provisions  of  31 
U.S.C.  1341.  whenever  he  deems  such  action 
to  be  necessary  in  the  interest  of  national 
defense:  Provided  further.  That  none  of  the 
funds  appropriated  by  this  Act  may  be  ex- 
pended for  or  in  connection  with  the  induc- 
tion of  any  person  into  the  Armed  Forces  of 
the  United  States:  Provided  further.  That 
notwithstanding  the  provisions  of  50  U.S.C. 
App.  460(g),  none  of  the  funds  appropriated 
by  this  Act  may  be  obligated  in  connection 
with  the  preparation  of  more  than  one 
report  each  year  to  the  Congress  covering 
the  operation  of  the  Selective  Service 
System. 

TITL£  IV 
CORPORATIONS 

Corporations  and  agencies  of  the  Depart- 
ment of  Housing  and  Urban  Development 
which  are  subject  to  the  Government  Cor- 
poration Control  Act.  as  amended,  are 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  and  borrow- 
ing authority  available  to  each  such  corpo- 
ration or  agency  and  in  accord  with  law,  and 
to  make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  as 
provided  by  section  104  of  the  Act  as  may  be 
necessary  in  carrying  out  the  programs  set 
forth  in  the  budget  for  1991  for  such  corpo- 


ration or  agency  except  as  hereinafter  pro- 
vided: Provided,  That  collections  of  these 
corporations  and  agencies  may  be  used  for 
new  loan  or  mortgage  purchase  commit- 
ments only  to  the  extent  expressly  provided 
for  in  this  Act  (unless  such  loans  are  in  sup- 
port of  other  forms  of  assistance  provided 
for  in  this  or  prior  appropriations  Acts), 
except  that  this  proviso  shall  not  apply  to 
the  mortgage  insurance  or  guaranty  oper- 
ations of  these  corporations,  or  where  loans 
or  mortgage  purchases  are  necessary  to  pro- 
tect the  financial  interest  of  the  United 
States  Government. 
Federal  Deposit  Insurance  Corporation 

FSLIC  resolution  FUND 

For  payment  of  expenditures,  in  fiscal 
year  1991.  of  the  FSLIC  Resolution  Fund, 
for  which  other  funds  available  to  the 
F^LIC  Resolution  Fund  as  authorized  by 
Public  Law  101-73  are  insufficient,  such 
sums  as  may  be  necessary:  Provided.  That 
the  Chairman  of  the  Federal  Deposit  Insur- 
ance Corporation  shall  provide  quarterly  re- 
ports to  the  Committees  on  Appropriations 
beginning  November  15,  1989.  on  the  re- 
ceipts, disbursements,  cash  balance,  estimat- 
ed Treasury  payments  required  by  fiscal 
year,  and  total  estimated  costs  to  the  FSLIC 
Resolution  Fund. 

Resolution  Trust  Corporation 

OFFICE  OF  inspector  GENERAL 

For  necessary  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978. 
as  amended.  $10,785,000. 

TITLE  V 
GENERAL  PROVISIONS 

Section  501.  Where  appropriations  in 
titles  I.  II.  and  III  of  this  Act  are  expend- 
able for  travel  expenses  and  no  specific  limi- 
tation has  been  placed  thereon,  the  expend- 
itures for  such  travel  expenses  may  not 
exceed  the  amounts  set  forth  therefor  in 
the  budget  estimates  submitted  for  the  ap- 
propriations: Provided.  That  this  section 
shall  not  apply  to  travel  performed  by  un- 
compensated officials  of  local  boards  and 
appeal  boards  of  the  Selective  Service 
System;  to  travel  performed  directly  in  con- 
nection with  care  and  treatment  of  medical 
beneficiaries  of  the  Department  of  Veterans 
Affairs:  to  travel  performed  in  connection 
with  major  disasters  or  emergencies  de- 
clared or  determined  by  the  President  under 
the  provisions  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act:  to  site-related  travel  performed  in  con- 
nection with  the  Comprehen.sive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980.  as  amended:  to  site-related 
travel  under  the  Solid  Waste  Disposal  Act. 
as  amended:  to  travel  performed  by  the  Of- 
fices of  Inspector  General  in  connection 
with  audits  and  investigations:  or  to  pay- 
ments to  interagency  motor  pools  where 
separately  set  forth  in  the  budget  schedules: 
Provided  further.  That  if  appropriations  in 
titles  I,  II,  and  III  exceed  the  amounts  set 
forth  in  budget  estimates  initially  submitted 
for  such  appropriations,  the  expenditures 
for  travel  may  correspondingly  exceed  the 
amounts  therefor  set  forth  in  the  estimates 
in  the  same  proportion. 

Sec  502.  Appropriations  and  funcis  avail- 
able for  the  administrative  expenses  of  the 
Department  of  Housing  and  Urban  Develop- 
ment and  the  Selective  Service  System  shall 
be  available  in  the  current  fiscal  year  for 
purchase  of  uniforms,  or  allowances  there- 
for, as  authorized  by  law  (5  U.S.C.  5901- 
5902):  hire  of  passenger  motor  vehicles:  and 
ser\'ices  as  authorized  by  5  U.S.C.  3109. 


Sec.  503.  Funds  of  the  Department  of 
Housing  and  Urban  Development  subject  to 
the  Government  Corporation  Control  Act  or 
section  402  of  the  Housing  Act  of  1950  shall 
be  available,  without  regard  to  the  limita- 
tions on  administrative  expenses,  for  legal 
services  on  a  contract  or  fee  basis,  and  for 
utilizing  and  making  payment  for  services 
and  facilities  of  Federal  National  Mortgage 
Association,  Government  National  Mort- 
gage Association.  Federal  Home  Loan  Mort- 
gage Corporation,  Federal  Financing  Bank, 
Resolution  Trust  Corporation,  Federal  Re- 
serve banks  or  any  member  thereof,  Federal 
Home  Loan  banks,  and  any  insured  bank 
within  the  meaning  of  the  Federal  Deposit 
Insurance  Corporation  Act,  as  amended  (12 
U.S.C.  1811-1831). 

Sec  504.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  yetu- 
unless  expressly  so  provided  herein. 

Sec  505.  No  funds  appropriated  by  this 
Act  may  be  expended— 

( 1 )  pursuant  to  a  certification  of  an  officer 
or  employee  of  the  United  States  unless— 

(A)  such  certification  is  accompanied  by, 
or  is  part  of.  a  voucher  or  abstract  which  de- 
scribes the  payee  or  payees  and  the  items  or 
services  for  which  such  expenditure  is  being 
made,  or 

(B)  The  expenditure  of  funds  pursuant  to 
such  certification,  and  without  such  a 
voucher  or  abstract,  is  specifically  author- 
ized by  law:  and 

(2)  unless  such  expenditure  is  subject  to 
audit  by  the  General  Accounting  Office  or 
is  specifically  exempt  by  law  from  such 
audit. 

Sec  506.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  may 
be  expended  for  the  transportation  of  any 
officer  or  employee  of  such  department  or 
agency  between  his  domicile  and  his  place 
of  employment,  with  the  exception  of  any 
officer  or  employee  authorized  such  trans- 
portation under  title  31,  United  States  Code, 
section  1344. 

Sec  507.  None  of  the  funds  provided  in 
this  Act  may  be  used  for  payment,  through 
grants  or  contracts,  to  recipients  that  do  not 
share  in  the  cost  of  conducting  research  re- 
sulting from  proposals  not  specifically  solic- 
ited by  the  Government:  Provided,  That  the 
extent  of  cost  sharing  by  the  recipient  shall 
reflect  the  mutuality  of  interest  of  the 
grantee  or  contractor  and  the  Government 
in  the  research. 

Sec.  508.  None  of  the  funds  provided  in 
this  Act  may  be  used,  directly  or  through 
grants,  to  pay  or  to  provide  reimbursement 
for  payment  of  the  salary  of  a  consultant 
(whether  retained  by  the  Federal  Govern- 
ment or  a  grantee)  at  more  than  the  daily 
equivalent  of  the  maximum  rate  paid  for 
GS-18.  unless  specifically  authorized  by  law. 

Sec  509.  No  part  of  any  appropriation 
contained  in  this  Act  for  personnel  compen- 
sation and  benefits  shall  be  available  for 
other  object  classifications  set  forth  in  the 
budget  estimates  submitted  for  the  appro- 
priations: Provided.  That  this  section  shall 
not  apply  to  any  part  of  the  appropriations 
contained  in  this  Act  for  Offices  of  Inspec- 
tor General  personnel  compensation  and 
benefits. 

Sec  510.  None  of  the  funds  in  this  Act 
shall  be  used  to  pay  the  expenses  of.  or  oth- 
erwise compensate.  non-Federal  parties  in- 
tervening in  regulatory  or  adjudicatory  pro- 
ceedings. Nothing  herein  affects  the  author- 
ity of  the  Consumer  Product  Safety  Com- 
mission pursuant  to  section  7  of  the  Con- 
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sumer  Product  Safety  Act  (15  U.S.C.  2056  et 
seq.). 

Sec.  511.  Except  as  otherwise  provided 
under  existing  law  or  under  an  existing  Ex- 
ecutive order  issued  pursuant  to  an  existing 
law.  the  obligation  or  expenditure  of  any 
appropriation  under  this  Act  for  contracts 
for  any  consulting  service  shall  be  limited  to 
contracts  which  are  (Da  matter  of  public 
record  and  available  for  public  inspection, 
and  (2)  thereafter  included  in  a  publicly 
available  list  of  all  contracts  entered  into 
within  twenty-four  months  prior  to  the  date 
on  which  the  list  is  made  available  to  the 
public  and  of  all  contracts  on  which  per- 
formance has  not  been  completed  by  such 
date.  The  list  required  by  the  preceding  sen- 
tence shall  be  updated  quarterly  and  shall 
include  a  narrative  description  of  the  work 
to  be  performed  under  each  such  contract. 

Sec  512.  Except  as  otherwise  provided  by 
law.  no  part  of  any  appropriation  contained 
in  this  Act  shall  be  obligated  or  expended 
by  any  executive  agency,  as  referred  to  in 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.)  for  a  contract  for 
services  unless  such  executive  agency  (1) 
has  awarded  and  entered  into  such  contract 
in  full  compliance  with  such  Act  and  the 
regulations  promulgated  thereunder,  and 
(2)  requires  any  report  prepared  pursuant  to 
such  contract,  including  plans,  evaluations, 
studies,  analyses  and  manuals,  and  any 
report  prepared  by  the  agency  which  is  sub- 
stantially derived  from  or  substantially  in- 
cludes any  report  prepared  pursuant  to  such 
contract,  to  contain  information  concerning 
(A)  the  contract  pursuant  to  which  the 
report  was  prepared,  and  (B)  the  contractor 
who  prepared  the  report  pursuant  to  such 
contract. 

Sec.  513.  Except  as  otherwise  provided  in 
section  506.  none  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  employee  of  such 
department  or  agency. 

Sec  514.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  procure  passen- 
ger automobiles  as  defined  in  15  U.S.C.  2001 
with  an  EPA  estimated  miles  per  gallon  av- 
erage of  less  than  22  miles  per  gallon. 

Mr.  TRAXLER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  bill,  through  line  7.  page 
62,  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  to  be  made  on  any  por- 
tions of  the  bill? 

Are  there  any  amendments? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec  515.  Such  sums  as  may  be  necessary 
for  fiscal  year  1991  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  516.  None  of  the  funds  appropriated 
under  title  II  of  this  Act  under  the  heading 
entitled  Community  Planning  and  Develop- 
ment. Community  Development  Grants,  to 
any  department,  agency,  or  instrumentality 
of  the  United  States  may  be  obligated  or  ex- 
pended to  any  municipality  that  fails  to 
adopt  and  enforce  a  policy  prohibiting  the 


use  of  excessive  force  by  law  enforcement 
agencies  within  the  jurisdiction  of  said  mu- 
nicipality against  any  individual  engaged  in 
nonviolent  civil  rights  demonstrations. 

AMENDMENT  OFFERED  BY  MR.  FRENZEL 

Mr.  FRENZEL.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Prenzel:  Page 
62.  insert  after  line  19  the  following  new 
section: 

Sec  517.  Notwithstanding  any  other  pro- 
vision of  this  Act.  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
that  is  not  required  to  be  appropriated  or 
otherwise  made  available  by  a  provision  of 
law  is  reduced  by  14.5  percent,  except  that 
this  reduction  shall  not  apply  with  respect 
to  amounts  appropriated  or  otherwise  made 
available  by  title  I  for  Medical  Care" 
under  'Veterans  Health  Service  and  Re- 
search Administration". 

Mr.  FRENZEL.  Mr.  Chairman,  this 
is  an  across-the-board  cut  of  14.5  per- 
cent, excluding  the  VA  medical  ac- 
count, which  by  itself  amounts  to 
about  $12.3  billion  of  the  total. 

The  reason  for  the  number,  14.5  per- 
cent, was  that  I  wanted  to  take  the  bill 
back  to  last  year's  appropriated  level 
after  letting  the  committee  add  in 
some  $6.8  billion  in  expired  housing 
authority.  I  regret  that  I  have  to  bring 
a  cut  as  large  as  14.5  percent,  but.  of 
course,  I  also  had  to  exclude  $12.3  bil- 
lion of  VA  medical,  which  I  think  no 
Member  of  this  House  seeks  to  de- 
crease. The  reason  that  the  numbers 
are  so  large  is  because  the  subcommit- 
tee has  been  so  egregious  in  its  open- 
handedness. 

Last  year's  bill  amounted  to  $48.5 
billion.  This  years  bill,  including  the 
expired  housing  program,  runs  to 
$63.5  billion,  an  increase  of  more  than 
30  percent.  Now.  I  do  not  believe  that 
any  Member  of  this  House  is  going  to 
be  able  to  go  home  and  defend  a  30- 
percent  increase  in  anything,  regard- 
less of  expiring  contracts  or  regardless 
of  the  needs  at  hand.  And  I  am  sure 
all  of  the  needs  are  here. 

Not  too  long  ago  the  House  was 
treated  to  a  little  presentation  indicat- 
ing it  was  about  time  we  began  to  pick 
out  the  proper  priorities.  This  bill  is  a 
perfect  example  of  determining  that 
everything  the  subcommittee  does  is  a 
priority.  The  way  we  got  into  our 
fiscal  trouble  around  here  was  decid- 
ing that  if  each  Member  had  a  propo- 
sition, the  proper  compromise  was  to 
suggest  them  all  and  to  fund  them  all 
as  richly  as  we  could.  That  has  given 
us  a  $3  trillion-plus  national  debt,  and 
it  is  going  to  provide  for  us  this  year, 
absent  a  miracle  at  the  summit,  an- 
other deficit  of  somewhere  between 
$150  billion  and  $200  billion. 

I  do  not  expect  a  lot  of  Members  will 
vote  for  a  cut  as  severe  as  1.4  percent. 
On  the  other  had.  I  do  not  expect  a  lot 
of  Members  to  ever  vote  for  any  cuts, 
because  if  we  look  at  the  record 
around  here,  we  see  that  nobody  votes 
for  anything  like  that;  they  only  vote 


for  more  spending.  And  if  one  looks  at 
our  debt,  they  can  see  the  result  of  our 
continous  voting  for  more  and  more 
and  more,  and  saying  that  "my  pro- 
gram must  be  wonderful,  and  to  get 
everybody  to  vote  for  it.  I  will  vote  for 
their  programs."  Then  when  we  get  all 
done,  we  find  we  have  a  $3  trillion  def- 
icit and  a  $6  trillion  unfunded  liability 
in  our  credit  budget. 

D  1350 

So.  Mr.  Chairman.  I  am  going  to 
offer  this  amendment  as  a  pious  hope, 
knowing  that  it  is  not  going  to  succeed 
and  knowing  that  the  Members  are 
going  to  continue  spewing  out  money 
that  the  taxpayers  have  not  contribut- 
ed that  will  only  have  to  be  paid  in 
terms  of  interest  charges  and  of  a 
huge  debt  laid  upon  our  children  and 
grandchildren. 

Mr.  Chairman.  I  wish  to  prolong  this 
no  longer. 

Mr.  GREEN  of  New  York.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

As  the  Republican  manager  of  this 
bill.  I  find  myself  in  a  very  curious  sit- 
uation at  the  moment.  On  the  one 
hand,  our  ranking  Republican  on  the 
Committee  on  the  Budget  is  pillorying 
me  for  the  profligacy  of  this  bill.  On 
the  other  hand,  I  have  a  message  from 
the  Executive  Office  of  the  President 
in  which  six  paragraphs  are  devoted  to 
criticizing  us  for  cutting  the  Presi- 
dent's request,  and  only  two  are  devot- 
ed to  the  fact  that  we  have  proposed 
some  appropriations  above  what  the 
President  wanted. 

So,  our  Republican  President  is 
saying  we  are  spending  too  little,  and 
the  gentleman  from  Mirmesota  [Mr. 
Frenzel]  is  saying  we  are  spending  too 
much.  That  might  indicate  to  our  col- 
leagues that  we  probably  have  a  pretty 
reasonable  balance  in  this  bill. 

I  again  point  out  that  we  are  more 
than  half  a  billion  below  the  Presi- 
dent's request  in  terms  of  the  outlays 
in  this  bill.  The  President  requested 
very  substantial  increases  for  HUD  for 
the  expiring  subsidies,  as  the  gentle- 
man from  Minnesota  [Mr.  Frenzel] 
noted.  He  requested  very  large  in- 
creases for  the  space  program.  He  re- 
quested substantial  increases  for  the 
National  Science  Foundation,  a  small 
one  for  EPA.  and  the  bill  reflects  the 
increases  the  President  requested.  Our 
302(b)  allocation  reflected  the  respect 
that  the  chairman  of  the  Committee 
on  Appropriations  and  the  full  Com- 
mittee on  Appropriations  shows  for 
the  President's  budget  requests,  and  I 
think  we  got  a  more  generous  302(b) 
allocation  than  we  otherwise  would 
have  because  of  the  fact  that  the 
President  made  a  very  substantial  re- 
quest for  increases  for  the  depart- 
ments and  agencies  involved  in  this 
bill. 
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So,  Mr.  Chairman,  I  particularly 
urge  my  colleagues  on  the  Republican 
side  of  the  aisle  who  may  want  to  sup- 
port the  President's  request  for  addi- 
tional spending  for  those  agencies  to 
vote  against  this  amendment,  which  in 
many  cases  would  cut  the  bill  well 
below  the  President's  request. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREEN  of  New  York.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  if  the 
gentleman's  bill  is  right,  may  we 
assume  in  the  future  that  about  a  30- 
percent  increase  is  going  to  be  the  sub- 
committee's target? 

I  say  the  gentleman  from  New  York 
[Mr.  Green]  describes  the  bill  as  being 
just  right  in  its  spending.  May  we  then 
assume  that  the  subcommittees  target 
for  the  future  is  going  to  be  a  30-per- 
cent increase  each  year? 

Mr.  GREEN  of  New  York.  Mr. 
Chairman,  I  should  be  surprised  if  the 
subcommittee  would  be  able  to  sustain 
a  30-percent  increase  each  year,  and 
that  of  course  is  the  reason  why  earli- 
er in  the  day  I  rose  in  opposition  to 
the  suggestion  that  we  ought  to  fund 
the  Moon  Mars  program.  We  know  we 
are  not  going  to  get  that  kind  of  in- 
crease, and  that  is  why  we  did  not 
make  a  start  on  that  program. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York 
[Mr.  Green]  for  his  help. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  think  my  distin- 
guished colleague,  the  gentleman  from 
New  York  [Mr.  Green],  the  ranking 
minority  member,  has  made  the  case 
in  opposition  to  the  amendment  and 
has  made  an  eloquent  defense  of  the 
President's  request. 

I  would  say  though  to  the  sponsor 
that  he  enjoys  the  love  and  affection 
of  this  body.  He  has  been,  I  think,  a 
watchdog  on  matters  affecting  the 
budget.  He  has  been  on  the  Committee 
on  the  Budget;  I  cannot  remember 
when  he  was  not  there,  in  fact,  and  of 
course  this  is  his  last  term.  In  a  sense 
we  all  ought  to  honor  him  by  support- 
ing his  amendment. 

However,  Mr.  Chairman,  we  cannot 
be  that  generous.  He  knows  that  our 
hearts  are  with  him  though. 

I  will  be  careful  what  I  say  because 
we  do  not  know  the  outcome  of  the  de- 
liberations which  the  gentleman  is  an 
active  participant  in.  We  are  not  cer- 
tain as  to  what  package,  if  any  pack- 
age, will  come  out  of  these  negotia- 
tions that  are  going  forward  with  the 
President  and  important  Members  of 
the  Congress'  bipartisan  group.  Cer- 
tainly what  we  see  in  this  bill  today  in 
my  judgment  is  the  high  point  for  this 
bill,  and  before  it  goes  to  the  President 
the  bill  will  be  reduced  in  some  fash- 
ion. 

Mr.  Chairman,  I  do  not  say  that  to 
my  colleagues  to  encourage  them  to 


vote  against  this  amendment.  I  say  it 
to  them  as  a  point  of  information  and 
what  I  believe  to  be  fact. 

I  would  oppose  the  amendment  and 
wish  the  gentleman  from  Minnesota 
[Mr.  Frenzel]  well  in  the  negotiations 
and  discussions.  I  hope  it  is  a  product 
that  every  Member  of  this  body  can 
support  when  it  finally  comes  before 
us. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently,  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  be  electronic 
device. 

The  following  Members  responded 
to  their  names: 


Aekcrman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

A.spin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bllbray 

Bihrakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Buechner 

Sunning 

Burton 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 


[Roll  No.  206] 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Com  best 

Condit 

Come 

Cooper 

Costello 

Coughlin 

Courter 

Cox 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Davis 

De  Fazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Dorgan  (ND) 

Dornan  <CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 


Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Plippo 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH> 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 


Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Lukens.  Donald 

Machtley 

Madigan 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsui 

Mairoules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 


McMillen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal(NC) 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxiey 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne ( NJ ) 

Payne  ( VA ) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

RosLehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schneider 

D  1415 


Schroeder 

Schuetle 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw- 
Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stallings 

Stangeland 

Stearns 

Stenholm 

Stokes 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thoma.s(Wy) 

Torres 

Torricelli 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whitlaker 

Whitten 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


The  CHAIRMAN.  Four  hundred  and 
nine  Members  have  answered  to  their 
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name,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Minnesota  [Mr.  Prenzel]  for  a 
recorded  vote.  The  Chair  would 
remind  members  that  5  minutes  will 
be  allowed  for  the  vote. 

Without  objection,  a  recorded  vote  is 
ordered. 

There  was  no  objection. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  72,  noes 
337,  not  voting  23,  as  follows: 
IRoll  No.  207) 
AYES— 72 


Archer 

Armey 

Ballenger 

Bartletl 

Bennett 

Bliley 

Sunning 

Campliell  (CA) 

Clinger 

Coble 

Combesl 

Cooper 

Courier 

Cox 

Crane 

Dannemeyer 

Dornan  (CA) 

Douglas 

Dreier 

Duncan 

Pawell 

Fields 

Prenzel 

Gingrich 

Gradison 


Ackertnan 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Baker 

Barnard 

Bateman 

Bates 

Beilenson 

Bentley 

Bereuler 

Berman 

Bevill 

Bilbray 

Bilirakis 

Boehlerl 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Buechner 

Burton 

Byron 

Callahan 
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Cardm 

Carper 

Carr 

Chandler 

Chapman 

Clarke 


Gunderson 

Hamilton 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Houghton 

Ireland 

Johnson  (CT) 

Kasich 

Lightfoot 

Marlenee 

McCandless 

McEwen 

McMillan  (NO 

Michel 

Miller  (OH) 

Moorhead 

Dim 

Oxley 

Packard 

Pashayan 

Petri 

NOES— 337 

Clay 

Clement 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Condit 

Conte 

Costello 

Coughlin 

Coyne 

Craig 

Crockett 

Darden 

Davis 

DePazio 

DeLay 

Dellums 

E>errick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

E^ngel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Feighan 

Fish 

Flake 

Flippo 

Foglietta 


Porter 

Roberts 

Robinson 

Roth 

Schaefer 

Sensenbrenner 

Sharp 

Shumway 

Shuster 

Slaughter  (VA) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Slangeland 
Stenholm 
Tauzin 
Thomas  (CA) 
Thomas  (WY) 
Upton 
Vander  Jagt 
Walker 
Whittaker 


Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Grandy 

Grant 

Gray 

Green 

Hall  (OH) 

Hammerschmidt 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  ( LA ) 

Hefner 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 


Jacobs 

James 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FT.) 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey  (NY) 

Lukens.  Donald 

Machtley 

Madigan 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermoti 

McGrath 

McHugh 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Molinari 

Mollohan 

Montgomery 

Moody 

Morella 
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Quillen 
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Sabo 
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Washington 
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Wise 
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Wolpe 
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Wylie 
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So  the  amendment  was  rejected. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  DANNEMEYER 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dannemeyer: 
Page  62  insert  after  line  19  the  following 
new  section: 

Sec.  517.  Notwithstanding  any  other  pro- 
vision of  this  Act,  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 


that  is  not  required  to  be  appropriated  or 
otherwise  made  available  by  a  provision  of 
law  is  reduced  by  5  percent. 

Mr.  DANNEMEYER  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
in  this  fiscal  year  for  the  HUD,  VA,  in- 
dependent agency  appropriations  we 
are  spending  about  $71.2  billion.  The 
bill  before  us  for  fiscal  year  1991 
would  raise  that  by  17.3  percent  to 
$83.5  billion,  approximately. 

Mr.  Chairman,  I  just  do  not  believe 
that  we  are  in  an  era  when  we  should 
be  approving  increases  in  appropria- 
tions bills  for  1991  over  1990  by  17.3 
percent,  or  anything  close  to  it. 

My  amendment  would  reduce  what 
is  proposed  to  be  spent  in  1991  over 
1990  in  this  bill  by  5  percent.  That 
would  result  in  a  reduction  of  $4.1  bil- 
lion, but  still  let  spending  be  in  the 
total  amount  of  $79.4  billion,  which 
represents  an  11.4  percent  increase 
over  what  we  are  spending  this  year. 

I  would  hope  that  most  Members 
would  be  able  to  say  that  an  increase 
of  11.4  percent  over  what  is  spent  this 
year  is  a  decent  reduction,  a  reasona- 
ble deduction.  This  across-the-board 
reduction  is  to  me  the  only  fair  way 
that  we  can  go  at  getting  a  handle  on 
runaway  spending,  because  the 
moment  we  begin  to  exempt  certain 
programs  from  the  reduction,  we  are 
then  I  think  helping  to  defeat  the  very 
thing  we  seek  to  achieve,  a  sense  of 
fairness  and  equity  in  the  appropria- 
tions process. 

Mr.  Chairman.  I  will  not  take  all  of 
my  5  minutes  on  behalf  of  the  amend- 
ment because  I  think  many  Members 
have  heard  the  arguments  that  we 
could  address. 

Mr.  Chairman,  in  conclusion,  this 
amendment  would  cut  5  percent  from 
what  is  contained  in  the  bill,  some 
$83.5  billion,  and  that  would  still 
permit  an  increase  of  some  11.4  per- 
cent over  what  we  are  spending  for 
this  year.  I  ask  for  your  aye  vote. 

D  1430 

Mr.  GREEN  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  again  want  to 
remind  my  colleagues  that  it  is  the  in- 
creases requested  by  the  President 
that  have  largely  led  to  the  very  large 
increases  in  the  bill.  The  bill  is  $590 
million  plus  under  the  President's  re- 
quest. It  is  fully  within  the  302(b) 
budget  authority  and  outlay  alloca- 
tions. 

The  White  House  has  expressed  con- 
cern in  its  communication  to  us  at  the 
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cuts  that  have  already  been  made. 
This  amendment  would  make  still 
deeper  cuts  in  accounts  in  which  the 
White  House  is  vitally  interested. 

It  would  make  a  cut  of  $714  million 
in  the  NASA  accounts,  which  would 
bring  them  to  $1.5  billion  below  the 
President's  request.  It  would  make  a 
$116  million  cut  in  the  National  Sci- 
ence Foundation  appropriation,  which 
would  leave  it  $160  million  below  the 
President's  request. 

So  I  remind  colleagues  on  both  sides 
of  the  aisle  that  if  they  want  to  sup- 
port the  President  on  his  request  for 
funding  for  NASA  and  the  National 
Science  Foundation  and  the  other  ac- 
counts they  should  vote  against  the 
Dannemeyer  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Danne- 
meyer]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  53,  noes 
343,  not  voting  36,  as  follows: 

[Roll  No.  208] 
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Mr.  WHITTAKER  and  Mr.  GING- 
RICH changed  their  vote  from  "aye" 
to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  FAWELL.  Mr.  Chairman,  I  was 
unavoidably  detained  at  the  White 
House  when  the  Dannemeyer  amend- 
ment to  H.R.  5158  was  voted  upon. 

I  ask  that  the  Record  reflect  that 
fact,  and  if  I  were  present,  I  would 
have  voted  "aye"  on  the  Dannemeyer 
amendment. 

AMENDMENT  OFFERED  BY  MR.  FENNY 

Mr.  PENNY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Penny:  Page 
62.  insert  after  line  19  the  following  new 
section: 

Sec.  517.  Notwithstanding  any  other  pro- 
vision of  this  Act.  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
that  is  not  required  to  be  appropriated  or 
otherwise  made  available  by  a  provision  of 
law  is  reduced  by  2  percent,  except  that  this 
reduction  shall  not  apply  with  respect  to 
amounts  appropriated  or  otherwise  made 
available  by  title  I  for  •Medical  Care" 
under  "Veterans  Health  Service  and  Re- 
search Administration"  or  by  title  II  for 
'Assistance  for  the  Renewal  of  Expiring 
Section  8  Subsidy  Contracts"  under 
"Housing  Programs". 

Mr.  PENNY.  Mr.  Chairman,  this 
represents  a  2-percent  cut  across  the 
board  in  the  accounts  under  which  leg- 
islation authorizing  appropriations  for 
the  Department  of  Veterans  Affairs, 
Housing  and  Urban  Development,  and 
independent  agencies. 

We  make  two  exceptions  to  this 
across-the-board  cut.  One  exception  is 
VA  health  care.  In  the  last  number  of 
years  we  have  seen  support  for  VA 
health  care  deteriorate.  In  this  year's 
budget,  both  the  White  House  and  the 
Congress  have  attempted  to  restore 
needed  moneys  for  health  care  for 
America's  veterans.  My  amendment 
exempts  health  care  programs  within 
the  Department  of  Veterans  Affairs 
from  the  2-percent  cut. 

We  also  exempt  section  8  subsidy 
contract  under  housing  program.  The 
purpose  for  exempting  section  8  hous- 
ing program  from  the  cuts  is,  these  are 
contractual  obligations  and  must  be 
honored.  It  did  not  seem  prudent  to 
subject  that  account  to  the  same  cuts 
of  2  percent  that  all  other  accounts 
will  receive. 

However,  with  these  two  exceptions, 
VA  health  care  and  section  8  housing, 
this  2-percent  cut  would  apply  across 
the  board  to  all  programs  within  this 
legislation. 


16150 


CONGRESSIONAL  RECORD— HOUSE 


June  28,  1990 


Let  me  stress  for  Members  that  this 
is  a  relatively  painless  cut.  In  fact,  the 
world  "cut"  does  not  really  apply.  Per- 
haps "scratch"  or  "sliver"  would  be  a 
far  better  term  to  use  in  describing 
this  amendment.  These  are  modest  re- 
ductions. As  was  explained  by  the  gen- 
tleman from  Minnesota  [Mr.  Prenzel] 
in  offemg  his  amendment  earlier,  if 
we  were  to  take  the  spending  levels  in 
this  bill  back  down  to  the  levels  appro- 
priated in  fiscal  year  1990,  we  would 
have  to  apply  somewhere  in  the  neigh- 
borhood of  a  14-percent  cut  to  all  the 
accounts.  So  clearly,  there  is  signifi- 
cant growth  in  the  programs  included 
in  this  bill,  and  a  2-percent  cut  will 
still  allow  for  significant  growth. 

For  example,  even  with  the  adoption 
of  this  amendment  we  will  allow  a  37- 
percent  increase  in  VA  major  construc- 
tion programs.  There  will  be  a  54-per- 
cent increase  in  State  veterans'  home 
programs.  In  addition  to  that,  housing 
programs  will  receive  sizable  increases. 
NASA  will  receive  a  24-percent  in- 
crease in  its  R&D  account,  and  in 
space  flight  control  and  data  commu- 
nication, a  38-percent  increase.  Sizable 
upward  adjustments  are  evidenced  in 
this  bill,  even  with  a  modest  2-percent 
adjustment. 

I  would  urge  Members  to  give  seri- 
ous consideration  to  this  amendment. 
It  will  cut  close  to  $1  billion  from  the 
appropriated  levels  in  this  bill,  and  it 
will  send  a  signal  to  our  budget  nego- 
tiators that  we  understand  in  the  final 
analysis,  spending  levels  for  these  pro- 
grams will  be  far  less  than  anything 
being  contemplated  here  today,  at  the 
very  least  we  ought  to  cast  a  symbolic 
vote  for  some  restraint  by  adopting 
this  2-percent  cut. 

Mr.  McMillan  of  North  Carolina. 
Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  PENNY.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  McMillan  of  North  Carolina. 
Mr.  Chairman,  I  rise  in  support  of  the 
amendment. 

Mr  Speaker,  today,  we  are  like  a  drowning 
man  in  40  feet  of  water  who  does  not  have 
the  will  to  come  up  for  air  and  sinks  further 
with  each  passing  moment. 

The  latest  CBO  numbers  estimate  a  deficit 
of  $159  billion  in  fiscal  year  1990  without  in- 
cluding the  numbers  from  the  RTC  bailout  of 
the  savir>gs  and  loans.  That  is  $49  billion  over 
the  Gramm-Rudman-Hollings  target  of  $110 
billk)n. 

The  baseline  deficit  estimate  for  the  fiscal 
year  1991  deficit  is  $162  billion  before  looking 
at  the  RTC  numbers.  That  is  $88  billion  over 
the  Gramm-Rudman-Hollings  target  for  that 
year. 

CBO  projects  total  baseline  outlays  plus  in- 
flation of  $1,287  billion  for  1991.  That  would 
require  a  reduction  of  6.9  percent  or  $90  bil- 
lion to  achieve  the  Gramm-Rudman-Hollings 
target  even  before  RTC  funding.  If  you  aren't 
willing  to  cut  projected  outlays  by  6.9  percent. 
not  much  owre  than  a  freeze  at  last  year's 
level,  when  you  apparently  are  willing  to  in- 


crease taxes  by  close  to  7.8  percent  which  is 
$90  billion  to  bring  revenues  up  to  $1,211  tril- 
lion. The  amendment  offered  by  my  colleague 
from  Minnesota  is  a  bare  minimum  this  House 
should  do  as  a  stroke  toward  rising  up  to  the 
fresh  air  of  a  balanced  budget.  This  amend- 
ment may  save  only  peanuts  when  you  are 
talking  about  what  really  needs  to  be  done 
which  is  closer  to  $100  billion  in  deficit  reduc- 
tion. 

I  would  suggest  that  if  you  are  really  serious 
about  reducing  the  deficit  according  to 
Gramm-Rudman  targets  without  a  full  tax  in- 
crease of  7.8  percent,  then  you  are  compelled 
to  support  this  amendment  to  reduce  Federal 
outlays.  If  you  don't,  you  should  be  ready  to 
support  higher  taxes. 

The  American  people  have  already  started 
to  blame  Congress  for  being  asleep  at  the 
wheel  during  the  savings  and  loan  crisis.  The 
President  showed  his  willingness  to  take  politi- 
cally difficult  steps  yesterday  whether  some  of 
us  on  this  side  like  it  or  not.  Let's  give  him 
and  the  American  people  some  hope  that 
there  is  still  some  semblance  of  leadership 
left  in  Congress.  Vote  for  this  amendment. 

Mr.  GREEN  of  New  York.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment.  Again,  I  would  point  out 
to  my  colleagues  that  the  increase  in 
this  bill  are  substantial,  though  they 
are  largely  the  increases  requested  by 
the  President.  We  are  $500  million 
plus,  below,  in  outlays  what  the  Presi- 
dent requested.  We  are  within  our 
302(b)  allocations,  both  as  to  budget 
authority  and  as  to  outlays.  The  2-per- 
cent cut  is  said  to  be  nominal  cut,  but 
it  will  have  the  effect  of  reducing  the 
NASA  budget  by  $285  million,  which  I 
would  suggest  is  more  than  a  nominal 
cut  in  NASA.  The  2-percent  cut  is  said 
to  be  a  nominal  cut,  will  have  the 
effect  of  cutting  the  National  Science 
Foundation  appropriation  by  $46  mil- 
lion, which  I  have  to  tell  the  gentle- 
man in  that  account  is  more  than  a 
nominal  cut.  It  will  leave  NASA  $1.1 
million  below  the  President's  request. 
It  will  leave  the  National  Science 
Foundation  $92  million  below  the 
President's  request. 

The  President,  in  his  statement  of 
administration  policy  on  this  bill,  has 
criticized  the  cuts  that  we  have  al- 
ready made  in  his  request,  and  I  par- 
ticularly urge  those  of  my  colleagues 
on  the  Republican  side  who  want  to 
support  the  Presidential  request  of  the 
National  Science  Foundation,  NASA, 
and  other  agencies,  to  vote  against  the 
amendment. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GREEN  of  New  York.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  PENNY.  Mr.  Chairman,  I  have 
two  quick  questions.  My  first  question, 
with  the  2  percent  in  either  of  the  in- 
stances the  gentleman  cited.  National 
Aeronautics  and  Space  Administration 
and  the  National  Science  Foundation, 
will  we  be  spending  less  in  fiscal  year 
1991  than  in  1990? 


Mr.  GREEN  of  New  York.  I  know  we 
will  not  in  the  space  program.  I  will  do 
the  calculations  for  the  National  Sci- 
ence Foundation  program,  although  I 
would  rather  doubt  it  there. 

Again,  as  the  gentleman  knows,  the 
President  wants  to  double  the  funding 
for  the  National  Science  Foundation 
over  a  5-year  period.  Again,  we  have 
undertaken  a  lot  of  things  which  are 
now  wrapping  us  up  as  we  knew  when 
we  voted  for  them  last  year  in  the 
NASA  program,  most  notably  the 
space  station.  It  seems  to  me  the  cuts 
the  gentleman  will  want  to  make  will 
be  very  destructive.  We  have  already 
gone  well  under  what  the  President  re- 
quested on  both  of  these  items.  I  hope 
my  colleagues  will  not  cut  requests 
further. 

Mr.  PENNY.  If  the  gentleman  will 
continue  to  yield,  the  second  question 
I  have,  given  the  fact  my  amendment 
could  reduce  in  total  somewhat  less 
than  $1  million  in  appropriations  from 
this  bill,  could  the  gentleman  share 
with  the  membership  the  dollar 
amount,  the  difference  between  the 
appropriated  level  in  fiscal  year  1990 
and  fiscal  year  1991? 

D  1500 

Mr.  GREEN  of  New  York.  The 
dollar  difference  in  this  bill? 

Mr.  PENNY.  As  compared  to  fiscal 
year  1990. 

Mr.  GREEN  of  New  York.  There  are 
a  lot  of  different  items,  as  the  gentle- 
man knows,  as  between  outlays. 

Mr.  PENNY.  Is  it  true  the  increase  is 
somewhere  in  the  neighborhood  of  $12 
billion,  and  my  amendment  would  cut 
maybe  $1  billion? 

Mr.  GREEN  of  New  York.  Mr. 
Chairman.  I  think  the  gentleman  is 
absolutely  correct  in  that.  I  think  the 
gentleman  ought  to  understand  that 
of  that  $12  billion,  to  use  his  number. 
$7  billion  in  budget  authority  simply 
deals  with  the  fact  that  section  8  exist- 
ing housing  contracts  and  other  simi- 
lar contracts  are  expiring. 

Mr.  PENNY.  Yes. 

Mr.  GREEN  of  New  York.  They 
have  to  be  replaced  or  those  families 
will  get  evicted  because  they  cannot 
afford  the  rent.  The  President  re- 
quested that.  Secretary  Kemp  has  re- 
quested that,  and  if  the  gentleman  is 
requesting  that  we  ought  to  cut  2  per- 
cent out  of  that,  then  he  is  simply 
saying  that  we  are  going  to  be  throw- 
ing some  families  out  of  the  street  be- 
cause we  are  not  going  to  provide  the 
full  amount  of  money  the  President 
requested  and  that  Secretary  Kemp 
said  is  necessary. 

Mr.  PENNY.  Mr.  Chairman,  I  appre- 
ciate that  observation,  and  it  is  for 
that  reason  that  I  exempted  those  sec- 
tion 8  housing  programs  from  my  cut. 

Ms.  OAKAR.  Mr.  Chairman,  I  move 
to    strike    the    requisite    number    of 
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words,  and  I  rise  in  opposition  to  the    ered;  and  astronaut  habitats  to  be  supported 

*'?^"  ^^"'-         .  ^'^^o"^  PO'*'er  the  Space  Station  Freedom 

Mr.  Chairman.  I  hope  that  the  Mem-    could  not  be  used.  In  (act.  the  House  Appro- 
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bers  know  that  if  we  cut  these  pro- 
grams, we  are  cutting  the  homeless 
program.  We  have  had  hearings,  for 
example,  relative  to  HUD  on  commu- 
nity development,  and  the  U.S.  Con- 
ference of  Mayors  has  been  telling  us 
we  are  not  doing  our  share  in  terms  of 
attacking  urban  problems.  They  say 
we  not  only  cut  section  8  but  we  are 
going  to  cut  all  the  other  housing  pro- 
grams and  we  are  going  to  cut  commu- 
nity development. 

We  already  eliminated  revenue  shar- 
ing. How  can  we  expect  these  urban 
problems  to  be  allayed  if  we  do  not  at 
least  meet  the  request  of  the  commit- 
tee? I  think  the  committee  has  done  a 
very  fine  job.  Yet  I  am  disappointed 
that  the  space  station,  for  example,  is 
not  fully  funded.  However,  I  go  along 
with  the  subcommittee  chairman  in 
trying  to  work  it  out.  He  has  decreased 
the  funds.  I  understand,  by  millions  of 
dollars  from  the  original  request  by 
the  administration  for  NASA. 

We  cannot  afford  to  cut  Veterans 
Affairs,  the  Environment  Protection 
Agency,  and  the  areas  of  HUD  that 
attack  our  urban  problems  any  fur- 
ther. 

So,  Mr.  Chairman.  I  strongly  urge 
the  Members  not  to  be  tempted  to  cut 
this  budget  any  further,  and  I  hope  we 
will  defeat  this  amendment. 

Mr.  Chairman,  I  wish  to  express  my  views 
on  the  fiscal  year  1991  appropriations  bill  for 
VA/HUD/IA,  including  the  National  Aeronau- 
tics and  Space  Administration. 

In  today's  budget  climate,  it  is  more  difficult 
that  ever  before  to  find  adequate  funding  for 
major  scientific  initiatives.  We  must  commit 
ourselves  to  do  all  that  is  necessary  to  ensure 
that  Space  Station  Freedom  is  developed.  I 
plan  to  work  with  my  colleagues  to  ensure 
that  full  funding  for  the  Space  Station  Program 
is  obtained  if  our  current  budget  summit  dis- 
cussions make  additional  moneys  available. 

I  know  what  a  difficult  job  the  House  Appro- 
priations Committee  faced  when  deciding  on 
the  cuts  to  the  VA/HUD/IA  bill.  It  Is  unfortu- 
nate they  were  unable  to  fully  fund  the  Space 
Station  Freedom;  however,  I  support  their  ef- 
forts. 

After  20  years  of  declining  budgets,  Amer- 
ica has  renewed  its  commitment  to  space. 
President  Bush  proposed  an  increase  in  the 
fiscal  year  1991  NASA  budget.  Today  it  is  our 
turn  to  express  to  the  citizens  across  this 
country  our  commitment  to  space  exploration 
and  development.  One  of  the  foundations  of 
assuring  U.S.  leadership  In  space  is  to  provide 
the  funds  needed  to  allow  t^ASA  to  continue 
development  of  the  Space  Station  Freedom. 

The  Lewis  Research  Center  located  in 
Cleveland,  OH,  was  once  threatened  with  clo- 
sure due  to  cuts  in  the  NASA  budget  during 
1980-81.  Today  it  plays  a  major  role  in  many 
important  NASA  programs,  most  notably 
Space  Station  Freedom.  Lewis  is  developing 
the  electrical  power  system  for  the  station, 
which  will  allow  important  experiments  to  be 
conducted;  sensor  observations  to  be  pow- 


priations  Committee  took  particular  note  of  the 
importance  of  power  in  the  report  accompany- 
ing this  bill. 

I  am  very  proud  of  the  work  being  conduct- 
ed at  the  Lewis  Center,  where  significant 
progress  has  been  made  on  the  development 
and  testing  of  power  hardware.  I  am  particu- 
larly impressed  with  the  newly  constructed 
space  power  lab  and  the  recent  solar  dynamic 
hardware  test.  An  outgrowth  of  the  Depart- 
ment of  Energy's  terrestrial  solar  energy  pro- 
gram, solar  dynamic  power  is  key  to  our  Na- 
tion's energy  security  in  the  next  century.  I  be- 
lieve continued  investment  in  this  technology 
is  prudent.  The  United  States  is  the  only  coun- 
try to  have  developed  this  new  power  technol- 
ogy and  I  believe  it  will  keep  America  competi- 
tive. 

Solar  dynamic  power  will  also  provide  a 
space  station  with  a  more  efficient  source  of 
power  and  one  which  offers  life  cycle  cost 
savings  over  the  30-year  life  of  the  station  of 
$4.8  billion.  Recent  studies  have  also  shown 
that  solar  dynamic  power  is  a  cheaper  way  to 
grow  beyond  75  kw  than  photovoltaic  power. 
Space  Station  Freedom  is  absolutely  essen- 
tial to  the  U.S.  future  in  space  because  it  is 
central  to  our  plans  for  Earth  observation, 
space  research,  applications,  technology  de- 
velopment, and  exploration  in  the  coming  dec- 
ades. Moreover,  it  is  a  key  investment  in  the 
technological  and  economic  future  of  the 
United  States.  Technology  derived  from  Free- 
dom's development  and  operation  will  enable 
continued  U.S.  leadership  in  new  products 
and  processes.  This,  in  turn,  will  lead  to  in- 
creased employment,  an  improved  balance  of 
trade,  and  sustained  economic  growth. 

I  strongly  believe  that  Space  Station  Free- 
dom will  sharpen  our  national  competitiveness 
and  economic  strength.  The  U.S.  technology 
base  must  constantly  be  reinvigorated  with 
new  research  and  development  efforts.  We 
need  the  space  station  if  we  are  to  stay  com- 
petitive in  ttie  coming  decades. 

In  addition.  Space  Station  Freedom  will  revi- 
talize and  capture  the  imaginations  of  our 
young  people  in  math  and  science.  Our  chil- 
dren will  enter  demanding  fields  like  science 
and  engineering  only  if  we  nurture  their  inter- 
est while  they  are  young  and  sustain  it  as  they 
grow  older.  Space  Station  Freedom  has  al- 
ready started  to  do  this  and  I  believe  it  will 
grow  in  its  influence  over  our  children  as  the 
program  matures. 

The  National  Science  Foundation  estimates 
a  shortage  of  some  67,500  scientists  and  en- 
gineers by  the  year  2000.  This  phenomenon  is 
driven  by  the  following  factors:  the  increase  in 
the  need  for  specialized  workers  as  contrast- 
ed with  decreases  in  the  number  of  college 
students  opting  to  prepare  for  science  and  en- 
gineering careers;  a  stalemate  in  the  science 
proficiency  of  the  Nation's  young  people;  and 
the  continued  underrepresentation  of  science 
and  mathematics  education  training  programs 
of  minorities  and  women  who  will  constitute 
the  bulk  of  the  work  force  by  the  year  2000. 
In  the  year  2000,  85  percent  of  the  new  en- 
trants to  the  Nation's  work  force  will  be  mem- 
bers of  minority  groups  and  women.  Studies 
prove  that  children  start  to  become  engineers, 


scientists,  or  science  literate  beiote  grade 
three.  I  work  closely  with  the  aerospace  indus- 
try and  NASA  to  increase  the  number  of  pro- 
grams which  reach  out  to  teachers  and  minor- 
ity students  in  the  kindergarten  through  eighth 
grade  educational  pipeline. 

Investment  in  the  NASA  budget  does  not 
just  result  in  major  accomplishments  in 
space— the  benefits  here  on  planet  Earth  are 
just  as  great,  if  not  greater. 

Again,  I  hope  that  working  with  our  Senate 
colleagues,  we  will  be  able  to  fully  fund  Space 
Station  Freedom. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  MFUME.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAXLER.  I  am  pleased  to 
yield  to  the  gentleman  from  Mary- 
land. 

Mr.  MFUME.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  TRAXLER.  Mr.  Chairman,  this 
amendment  would  reduce  the  National 
Science  Foundation,  it  would  reduce 
NASA,  and  it  would  reduce  HUD.  It  is 
unacceptable.  Already  this  bill  is  some 
$700  million  below  the  President  in 
outlays. 

This  is  the  third  bill  on  which  this 
amendment  has  been  offered.  It  has 
filed  on  each  and  every  one  of  them. 

Mr.  Chairman,  this  is  a  vital  bill. 
The  Members  all  know  the  importance 
of  it  to  their  constituencies.  I  encour- 
age a  no  vote  on  this  amendment. 

Mr.  APPLEGATE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  if  I  may  just  take  a 
few  minutes,  I  would  like  to  ask  the 
sponsor  of  the  amendment  a  question 
with  regard  to  the  veterans  programs. 
Will  any  of  the  entitlement  pro- 
grams be  affected? 

Mr.  PENNY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  no  entitlement 
programs  are  affected  by  the  amend- 
ment; it  is  only  discretionary  accounts. 
Mr.  APPLEGATE.  How  many  full- 
time  employees  will  be  lost  by  this  2- 
percent  cut? 

Mr.  PENNY.  Within  the  Depart- 
ment of  Veterans  Affairs? 
Mr.  APPLEGATE.  Yes. 
Mr.  PENNY.  I  do  not  have  that 
number  for  the  gentleman,  but  since 
this  would  apply  to  the  bureaucratic 
structure  of  the  Department,  if  this 
bill  provided,  let  us  say.  a  5-percent  in- 
crease in  appropriations  for  that  staff- 
ing level,  it  would  be  a  3-percent  in- 
crease after  the  effect  of  my  amend- 
ment were  felt. 

Mr.  APPLEGATE.  But  the  amend- 
ment will  cause  some  loss  of  full-time 
employees? 

Mr.  PENNY.  It  does  not  necessarily 
cause  a  loss  in  staffing.  It  depends  on 
what  the  funding  level  is  for  the  bu- 
reaucracy   at    the    Department.    Off- 
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hand,  I  do  not  have  that  number  for 
the  gentleman. 

Mr.  APPLEGATE.  Mr.  Chairman, 
the  reason  I  mentioned  that  is  the  fact 
that  we  have  been  fighting  to  increase 
the  number  of  full-time  employees  be- 
cause they  have  been  decreasing  over 
the  years,  thereby  extending  the 
amount  of  time  veterans  have  in  order 
to  get  their  benefits,  and  it  has  been 
entirely  too  long. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Penny]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  PENNY.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were  ayes  172,  noes 
235,  not  voting  25,  as  follows: 


NOES-235 


D  1524 


AYES-172 

Andrews 

Grandy 

Payne  (VA) 

Archer 

Guarini 

Penny 
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Robinson 
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Henry 

Rogers 

Bliley 

Herger 

Rohrabachcr 

Broomfield 

Hiler 

Roth 

Bro»n  (CO) 

Hoagland 

Roukema 

Bunnini! 

Hopkins 

Rowland  (CT) 

Burton 

Houghton 

RUS.S0 

Byron 

Hiickaby 

Saxton 

Callahan 

Hughes 

Schaefer 

Campt>ell  (CAi 

Hunter 

Schroeder 

Campbell  (CO) 

Hyde 

S«'n.senbrenner 

Chandler 

Inhofe 

Shaw 
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Ireland 

Shays 

dinger 

Jacobs 

Shumway 
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Johnson  (CT) 

Shustrr 

Coleman  (MO) 

Jones  ( NC  i 

Slattery 

Condit 

Jontz 

Slaughter  (NY) 

Cooper 

Kaptur 

Slaughter  (VA) 

Courter 

Kasich 

Smith  (NE) 

Cox 

Kolbe 

Smith.  Denny 

CraiR 

Kyi 

(OR) 

Crane 

Lagomarsino 

Smith.  Robert 

Dannemeyer 

Lancaster 

(NH) 

Darden 

Leach  (lA) 

Smith.  Robert 

DeLay 

Lehman  (CAi 

<OR) 

DeWine 
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Snowe 

Dickinson 

Livingston 

Siallings 

Dorgan  (ND) 

Long 

Slangeland 

Dornan  (CA) 

Lukens.  Donald 

Stearns 

Douglas 

McCandless 

Stenholm 

Dreier 

McCollum 

stump 

Duncan 

McCrery 

Sundquist 

Dyson 

McCurdy 

Tauke 

Edwards  lOK) 

McEwen 

Tauzin 

English 

McMillan  (NC) 

Thomas  (CA) 

Fawell 

Meyers 

Thomas  (WY) 

Fields 

Michel 

Udall 

Fish 

Miller  (OH) 

Upton 

Prenzel 

Miller  (WA) 

Vander  Jagt 

Gallegly 

Moody 

Vucanovich 

Gallo 

Moorhead 

Walgren 

Gekas 

Morrhson  ( W A ) 

Walker 

Geren 

Murphy 

Walsh 

Gibbons 

Neal(NC) 

Weber 

Gillmor 

Olin 

Weldon 

Gingrich 

Oxiey 

Whittaker 

Glickman 

Packard 

Wolf 

Goodling 

Parris 

Wylie 

GOS.S 

Pashayan 

Gradison 

Patterson 

Ackerman 

Hawkins 

Perkins 

Alexander 

Hayes  (ID 

Pickett 

Anderson 

Hayes  ( LA ) 

Poshard 

Annunzio 

Hefner 

Price 

Anthony 

Hertel 

Pursell 

Applegate 

Hochbrueckner 

Quillen 

Aspin 

Holloway 

Rahall 

Atkins 

Horton 

Rangel 

AuCoin 

Hoyer 

Ravenel 

Bates 

Hubbard 

Regula 

Bent  ley 

Hutto 

Richardson 

Berman 

James 

Rinaldo 

Beiill 

Johnson  (SD) 

Ritter 

Bilbray 

Johnston 

Roe 

Bilirakis 

Jones  (GA) 

RosLehtinen 

Boehlert 

Kanjorski 

Rose 

Boggs 

Kastenmeier 

Roslenkowski 

Bonior 

Kennedy 

Rowland  (GA) 

Borski 

Kennelly 

Roybal 

Bosco 

Kildee 

Sabo 

Boucher 

Kleczka 

Saiki 

Boxer 

Kolter 

Sangmeister 

Brennan 

Koslmayer 

Sarpalius 

Brooks 

LaFalce 

Savage 

Browder 

Lantos 

Sawyer 

Brown  (CA) 

Laughlin 

Scheuer 

Bruce 

Leath(TX> 

Schiff 

Bryant 

Lehman  (FL) 

Schneider 

Buechner 

Lent 

Schuette 

Cardin 

Levin  (MI) 

Schumer 

Carper 

Levine  (CA) 

Serrano 

Carr 

Lewis  (CA) 

Sharp 

Chapman 

Lewis  (FL) 

Sikorski 

Clarke 

Lewis  (GA) 

SisLsky 

Clay 

Lipinski 

Skaggs 

Coleman  (TX) 

Lloyd 

Skeen 

Collins 

Lowerv  (CA) 

Skelton 

Conte 

Lowey(NY) 

Smith  (lA) 

Castello 

Machtley 

Smith  (NJ) 

Coughlin 

Madigan 

Smith  (TX) 

Coyne 

Markey 

Smith  (VT) 

Davis 

Marlenee 

Solarz 

De  Fazio 

Malsui 

Solomon 

Dellums 

Mavroules 

Spence 

Derrick 

Mazzoli 

Sprat  t 

Dicks 

McCloskey 

Staggers 

Dingell 

McDade 

Stokes 

Dixon 

McDermott 

Studds 

Downey 

McGrath 

Swift 

Durbin 

McHugh 

Synar 

Dwyer 

McMillen(MD) 

Tallon 

Dymally 

McNulty 

Tanner 

Early 

Mfume 

Taylor 

Eckart 

Miller  (CA) 

Thomas  (GA) 

Edwards  (CA) 

Mineta 

Torres 

Emerson 

Molinari 

Torricelli 

Engel 

Mollohan 

Towns 

Erdreich 

Montgomery 

Traficant 

Espy 

Morella 

Traxler 

Evans 

Mrazek 

Unsoeld 

Fascell 

Murtha 

Valentine 

Fazio 

Myers 

Vento 

Flake 

Nagle 

Visclosky 

Flippo 

Natcher 

Volkmer 

Fogliella 

NeaKMA) 

Washington 

Ford  (MI) 

Nowak 

Wat  kins 

Ford  (TN) 

Dakar 

Waxman 

Frank 

Oberstar 

Weiss 

Gaydos 

Obey 

Wheat 

Gejdenson 

Ortiz 

Whitten 

Gephardt 

Owens  (NY) 

Wi.se 

Oilman 

Owens  (UT) 

Wolpe 

Gonzalez 

Pallone 

Wyden 

Gordon 

F>anetla 

Yates 

Grant 

Parker 

Yatron 

Gray 

Paxon 

Young (AK> 

Green 

Payne (NJ) 

Young (FL) 

Harris 

Pease 

Hatcher 

Pelosi 

NOT  VOTING- 

-25 

Barton 

Hall  (TX) 

Nelson 

Bustamante 

Jenkins 

Nielson 

Combest 

Luken.  Thomas 

Schulze 

Conyers 

Manton 

Smith  (FL) 

Crockett 

Martin  (ID 

Stark 

de  la  Garza 

Martin  (NY) 

Williams 

Donnelly 

Martinez 

Wilson 

Feighan 

Moakley 

Frost 

Morrison  (CT) 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Martin  of  Illinois  for.  with  Mr.  Moak- 
ley against. 

Mr.  Schulze  for.  with  Mr.  Bustamante 
against. 

Messrs.  LOWERY  of  California. 
HUTTO,  PAXON.  and  OWENS  of 
Utah  changed  their  vote  from  "aye"  to 
"no." 

Ms.  KAPTUR  changed  her  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  WEISS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  com- 
mend Chairman  Traxler  and  the 
other  members  of  the  subcommittee 
for  restoring  needed  support  for  our 
veterans"  health  care  system.  H.R. 
5158  raises  spending  levels  above  this 
year's  level  for  veterans'  care,  compen- 
sation and  pensions,  health  facilities, 
and  mortgage  loans. 

As  we  adopt  this  important  piece  of 
legislation,  however,  I  want  to  note 
that  we  have  still  not  addressed  one 
very  serious  problem  many  Vietnam 
veterans  face:  our  failure  to  provide 
benefits  for  veterans  who  have  certain 
diseases  connected  to  their  exposure 
to  agent  orange— the  toxic  herbicide 
used  in  Vietnam. 

Our  Government  sent  millions  of 
young  Americans  to  fight  an  unpopu- 
lar war  under  the  most  difficult  condi- 
tions. While  serving  their  country, 
many  of  them  were  exposed  to  toxic 
chemicals  sprayed  by  U.S.  forces. 
When  they  began  to  contract  illnesses 
and  when  they  began  to  give  birth  to 
infants  with  birth  defects  as  a  result 
of  their  exposure  to  agent  orange, 
Vietnam  veterans  sought  compensa- 
tion for  their  suffering.  They  asked 
for  justice,  but  instead,  had  their 
claims  rejected  and  had  scientific  stud- 
ies of  their  illnesses  fraudulently  ma- 
nipulated by  White  House  officials  on 
a  mission  to  reduce  Government 
spending. 

The  Federal  Government  continues 
to  insist  that  agent  orange  exposure 
cannot  be  assessed,  despite  evidence  to 
the  contrary.  Testimony  before  the 
Subcommittee  on  Human  Resources 
and  Intergovernmental  Relations, 
which  I  have  the  privilege  of  chairing, 
has  repeatedly  provided  such  evidence, 
most  recently  this  past  Tuesday  by  re- 
tired Adm.  Elmo  Zumwalt.  The  De- 
partment of  Veterans  Affairs  contin- 
ues to  deny  the  vast  majority  of  more 
than  30,000  claims  by  veterans  with 
diseases  associated  with  dioxin,  the 
chemical  contaminant  in  agent  orange. 

Our  colleague.  Lane  Evans,  has  in- 
troduced a  bill  to  provide  benefits  for 
Vietnam  veterans  who  have  contracted 
diseases  related  to  agent  orange  expo- 
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sure.  After  hearings  were  held,  howev- 
er, the  Department  of  Veterans  Af- 
fairs asked  that  the  bill  be  stalled 
until  further  studies  are  completed. 
That  tune  has  become  stale  and  is 
wasting  lives. 

Our  deserving  veterans  have  waited 
long  enough.  The  way  the  Govern- 
ment has  treated  these  veterans  is  the 
ultimate  affront  to  brave  men  and 
women  who  fought  and  died  in  combat 
on  foreign  soil,  and  who  die  yet  today 
from  their  exposure  to  toxic  chemicals 
two  decades  ago. 

D  1530 

Mr.  OILMAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  measure. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Department 
of  Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent  Agencies 
Appropriations  Act,  1991". 

Mr.  GREEN  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  before  the  House 
concludes  with  this  bill,  I  just  want  to 
pay  tribute  to  the  distinguished  chair- 
man of  the  subcommittee.  As  I  said  at 
the  outset,  this  is  a  very  complicated 
bill.  It  involves  agencies  with  very 
complicated  financing  mechanisms, 
and  the  mastery  which  in  just  IVz 
years  the  chairman  has  developed 
with  all  of  these  programs  and  all  of 
these  agencies  is  really  extraordinary, 
and  I  commend  him  for  bringing  us 
thus  far  so  well. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREEN  of  New  York.  I  am 
happy  to  yield  to  the  gentleman  from 
Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  it 
could  not  be  possible  without  the  gen- 
tleman's help  and  the  help  of  the 
members  of  the  subcommittee.  For 
that  I  am  very  grateful. 

Mr.  GREEN  of  New  York.  My  chair- 
man is  very  kind. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  an  amendment,  with  the  recom- 
mendation that  the  amendment  be 
agreed  to,  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
KiLDEE]  having  assumed  the  chair,  Mr. 
Beilenson,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  5158)  making  ap- 
propriations for  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent     agencies,     commissions. 


The 


The 
and 


corporations,  and  offices  for  the  fiscal 
year  ending  September  30,  1991,  and 
for  other  purposes,  had  directed  him 
to  report  the  bill  back  to  the  House 
with  an  amendment,  with  the  recom- 
mendation that  the  amendment  be 
agreed  to,  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore, 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore, 
question  is  on  the  engrossment 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  355,  nays 
48,  answered  "present "  3,  not  voting 
26,  as  follows: 

[Roll  No.  210] 

YEAS— 355 


Ackerman 

Alexander 

Anderson 

Andrew.s 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Baker 

Ballenger 

Barnard 

Bateman 

Bates 

Bennett 

Bent  ley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Burton 

Callahan 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 


Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Cooper 

Costello 

Coughlin 

Courier 

Coyne 

Craig 

Darden 

Davis 

De  Fazio 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Dorgan  (NO) 

Dornan  (CA) 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Feighan 

Fish 

Flake 

Plippo 

Foglietta 

Ford  (MI) 

Ford(TN) 

Frank 

Gallegly 


Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (SD) 


Johnston 

Murtha 

Skaegs 

Jones  (GA) 

Myers 

Skeen 

Jones  (NO 

Nagle 

Skelton 

Jontz 

Natcher 

Slattery 

Kanjorski 

Neal  (MA) 

Slaughter  (NY) 

Kasich 

Neal  (NO 

Slaughter  (VA) 

Kastenmeier 

Nowak 

Smith  (lA) 

Kennedy 

Oakar 

Smith  (NE) 

Kennelly 

Oberstar 

Smith  (NJ) 

Kildee 

Obey 

Smith  (TX) 

Kleczka 

Ortiz 

Smith  (VT) 

Kolbe 

Owens  (NY) 

Smith,  Denny 

Kolter 

Owens  (UT) 

(OR) 

Kostmayer 

Oxley 

Smith.  Robert 

LaFalce 

Pallone 

(OR) 

La«omarsino 

PanetU 

Snowe 

Lancaster 

Parker 

Solarz 

Lantos 

Parris 

Solomon 

Laughlin 

Pashayan 

Spence 

Leach  (lA) 

Patterson 

Spratt 

Leath  (TX) 

Paxon 

Staggers 

Lehman  (CA) 

Payne (NJ) 

Stallings 

Lehman  (FL) 

Payne  (VA) 

Stangeland 

Lent 

Pelosi 

Stearns 

Levin  (MI) 

Perkins 

Stenholm 

Levine  (CA) 

Porter 

Stokes 

Lewis  (FL) 

Poshard 

Studds 

Lewis  (GA) 

Price 

Sundquist 

Lightfoot 

Pursell 

Swift 

Lipinski 

Quillen 

Synar 

Livingston 

Rahall 

Tallon 

Lloyd 

Range  1 

Tanner 

Long 

Ravenel 

Tauzin 

Low  ery  ( C A ) 

Ray 

Taylor 

Lowey(NY) 

Regula 

Thomas  (CA) 

Machlley 

Rhodes 

Thomas  (GA) 

Madigan 

Richardson 

Torres 

Markey 

Ridge 

Torricelli 

Marlenee 

Rinaldo 

Towns 

Martin  (NY) 

Hitter 

Traficant 

Mat.sui 

Roe 

Traxler 

Mavroules 

Rogers 

Udall 

Mazzoli 

RosLehtinen 

Unsoeld 

McCandless 

Rose 

Valentine 

McCloskey 

Rostenkowski 

Vander  Jagt 

McCollum 

Roth 

Vento 

McCrery 

Roukema 

Visclosky 

McCurdy 

Rowland  (CT) 

Volkmer 

McDade 

Rowland  (GA) 

Vucanovich 

McDermott 

Roybal 

Walgren 

McGrath 

Sabo 

Walsh 

McHugh 

Saiki 

Washington 

McMillen(MDi 

Sangmeister 

Watkins 

McNulty 

Sarpalius 

Waxman 

Meyers 

Savage 

Weber 

Mfume 

Sawyer 

Weiss 

Miller  (CA) 

Saxton 

Weldon 

Miller  (OH) 

Schaefer 

Wheat 

Miller  (WA) 

Scheuer 

Whitlaker 

Mineta 

Schiff 

Whitlen 

Moakley 

Schneider 

Wise 

Molinan 

Schroeder 

Wolf 

Mollohan 

Schumer 

Wolpe 

Montgomery 

Serrano 

Wyden 

Moody 

Sharp 

Wylie 

Morella 

Shaw- 

Yates 

Morrison  (WA) 

Shays 

Yatron 

Mrazek 

Sikorski 

Young  (AK) 

Murphy 

Sisisky 

NAYS-48 

Young (FL) 

Archer 

Gradison 

Pickett 

Armey 

Hancock 

RoberU 

Bart  let  t 

Henry 

Rohrabacher 

Beilenson 

Merger 

Russo 

Bunning 

Hopkins 

Sensenbrenner 

Byron 

Jacobs 

Shumway 

Campbell  (CA) 

Johnson  (CT) 

Shuster 

Cox 

Kyi 

Smith.  Robert 

Crane 

McE^jen 

(NH) 

Dannemeyer 

McMillan  (NO 

Stump 

DeLay 

Michel 

Tauke 

Douglas 

Moorhead 

Thomas  (WY) 

Duncan 

Olin 

Upton 

Fawell 

Packard 

Walker 

Fields 

Pease 

Williams 

Frenzel 

Penny 

Gekas 

Petri 

ANSWERED  "PRESENT'-a 
Condit  Dyson  Kaptur 

NOT  VOTING— 26 
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Donnelly 

Manlon 

Robinson 

Frost 

Martin  (ID 

Schuette 

HalKTX) 

Martinez 

Schulze 

Jenkins 

Morrison  (CT) 

Smith  <FL) 

Lewis  (CA) 

Nelson 

Stark 

Luken.  Thomas 

Nielson 

Wilson 

Lukens.  Donald 

Pickle 

D  1551 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Nelson  for.  with  Mrs.  Martin  of  Illi- 
nois against. 

Mr.  Lewis  of  California  for.  with  Mr.  Niel- 
son of  Utah  against. 

Mr.  PEASE  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  SLAUGHTER  of  Virginia 
changed  his  vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 
I  was  delayed  off  the  Hill  on  the  previ- 
ous vote.  roUcall  210.  the  final  passage 
of  the  HUD  appropriations.  Mr. 
Speaker,  if  I  had  been  here,  I  would 
have  voted  in  the  affirmative. 


PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er. I  regret  that  I  was  unavoidably  absent  from 
the  House  today  and  missed  a  total  of  five 
rollcall  votes  on  H.R.  5158.  the  bill  making  ap- 
propriations for  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban  Development 
and  independent  agencies  I  would  have 
voted  "yea"  on  rollcall  205,  which  occurred 
on  House  Resolution  426,  the  rule  for  H.R. 
5158.  I  would  have  voted  "no"  on  rollcall 
votes  207,  208,  and  209,  which  occurred  on 
the  amendments  to  H.R.  5158  offered  by  Mr. 
Frenzel,  Mr.  Dannemeyer.  and  Mr.  Penny, 
respectively.  Finally,  I  would  have  voted  "yea" 
on  rollcall  210,  which  occurred  on  passage. 


PERSONAL  EXPLANATION 
Mr.  NELSON  of  Florida.  Mr  Speaker,  had  I 
been  present,  I  would  have  voted  "aye"  on 
rollcall  No.  205  and  "nay"  on  rollcalls  Nos. 
207,  208,  and  209. 


PERSONAL  EXPLANATION 

Mr.  BALLENGER  Mr.  Speaker.  I  was  un- 
avoidably detained  during  House  consider- 
ation of  the  Dannemeyer  amendment  to  H.R. 
5158,  the  VA,  HUD,  appropriations  bill.  Had  I 
been  present,  I  would  have  voted  "no"  on 
rollcall  208. 


PERMISSION  FOR  COMMITTEE 
ON  MERCHANT  MARINE  AND 
FISHERIES  TO  HAVE  UNTIL 
THE  WEEK  OF  JULY  2,  1990,  TO 
FILE  REPORTS  ON  H.R.  2647  and 
H.R.  2926 

Mr.   STUDDS.   Mr.   Speaker.   I   ask 
unanimous  consent  that  the  Commit- 


tee on  Merchant  Marine  and  Fisheries 
be  granted  permission  to  have  until 
the  week  of  July  2.  1990  to  file  its 
report  on  H.R.  2647.  the  Coastal  De- 
fense Initiative,  and  H.R.  2926.  the 
Dolphin  Protection  Act,  during  the 
week  of  July  2.  1990. 

I  am  advised  there  is  no  objection  to 
this  request  by  the  minority. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
PRESIDENT 

A  further  message  in  writing  from 
the  President  of  the  United  States  was 
communicated  to  the  House  by  Mr. 
Kalbaugh.  one  of  his  secretaries. 


CHILD  NUTRITION  ACT 
AMENDMENTS 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Education  and 
Labor  l)e  discharged  from  further  con- 
sideration of  the  bill  (H.R.  5149)  to 
amend  the  Child  Nutrition  Act  of  1966 
to  provide  that  the  Secretary  of  Agri- 
culture may  not  consider,  in  allocating 
amounts  to  a  State  agency  under  the 
special  supplemental  food  program  for 
women,  infants,  and  children  for  the 
fiscal  year  1991.  any  amounts  returned 
by  such  agency  for  reallocation  during 
the  fiscal  year  1990  and  to  allow 
amounts  allocated  to  a  State  for  such 
program  for  the  fiscal  year  1991  to  be 
expended  for  expenses  incurred  in  the 
fiscal  year  1990,  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  GOODLING.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  do  so  in 
order  to  yield  to  the  gentleman  from 
California  [Mr.  Miller]  so  that  he  can 
explain  his  request. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding.  I  would  say  to  the  Members 
of  the  House  this  is  legislation  intro- 
duced by  our  colleague,  the  gentleman 
from  Ohio  [Mr.  Hall],  that  will  allow 
the  State  WIC  directors  to  borrow  up 
to  3  percent  of  their  next  year's  appro- 
priation for  the  purpose  of  continuing 
the  WIC  program  throughout  the  rest 
of  this  fiscal  year,  and  be  able  to  pro- 
vide a  full  program  for  women  and 
children  that  are  on  this  critical  pro- 
gram, to  improve  healthy  pregnancies 
and  healthy  children  and  to  make  sure 
that  we  do  not  have  to  continue  to 
knock  people  off.  and  that  some  of  the 
people  that  have  been  knocked  off  of 
this  program  because  of  increased 
costs  due  to  food  price  increases  can  be 
restored  to  this  program. 


This  has  been  cleared  with  the 
chairman  of  the  Education  and  Labor 
Committee.  Mr.  Hawkins,  with  the 
chairman  of  the  Appropriations  Com- 
mittee. Mr.  Whitten.  with  the  mem- 
bers of  the  minority,  Mr.  Gingrich. 
Mr.  Michel,  Mr.  Goodling.  and  my 
understanding  is  that  the  White 
House  has  also  signed  off  on  this  legis- 
lation. 

Mr.  Speaker.  I  will  have  an  amend- 
ment that  will  address  some  of  the 
concerns  that  were  raised  by  OMB,  by 
the  Senate  and  others  to  make  sure 
that  we  have  tight  fiscal  controls  on 
this  program,  and  that  this  program 
will  not  be  used  to  expand  the  pro- 
gram, that  these  monies  would  not  be 
used  to  expand  the  program,  but 
simply  to  maintain  the  caseload  that 
we  have  experienced  throughout  1990. 

Mr.  GOODLING.  Further  reserving 
the  right  to  object,  I  do  so  to  yield  to 
the  gentleman  from  Ohio  [Mr.  Hall] 
so  that  he  might  further  indicate  the 
necessity  for  this  move. 

I  rise  in  strong  support  of  this  bill.  I 
want  to  thank  Chairman  Hawkins  for 
bringing  this  emergency  legislation  to 
the  floor. 

This  bill  is  about  children.  It's  about 
protecting  children  from  anemia  and 
malnutrition.  In  some  cases,  its  about 
saving  their  lives. 

Mr.  Speaker,  the  Special  Supplemen- 
tal Feeding  Program  for  Women.  In- 
fants, and  Children,  known  as  the 
WIC  program,  is  our  first  line  of  de- 
fense against  infant  mortality,  low 
birthweight.  malnutrition,  and  anemia 
in  American  children.  Studies  have 
shown  that  every  dollar  spent  on  WIC 
saves  $3  in  future  health  care  costs. 

Back  in  April,  the  Select  Committee 
on  Hunger  conducted  a  State-by-State 
survey  of  WIC  administrators,  which 
revealed  a  nationwide  shortfall,  affect- 
ing 34  States,  and  totalling  $67  mil- 
lion. Worst  of  all,  we  found  that  more 
than  half  the  States  were  beginning  to 
actually  drop  eligible  women  and  chil- 
dren from  their  programs. 

A  new  survey  by  the  National  Asso- 
ciation of  WIC  Directors  shows  that 
more  than  a  quarter  of  a  million 
women  and  children  are  currently 
being  forced  off  the  program. 

Mr.  Speaker,  H.R.  5149  provides  a 
short-term  solution  to  this  problem, 
by  allowing  States  to  borrow  up  to  5 
percent  of  next  year's  appropriation 
for  use  during  this  fiscal  year  to  ad- 
dress the  shortfall  problem.  Current 
law  allows  States  to  borrow  up  to  1 
percent.  My  bill  simply  raises  the  ceil- 
ing from  1  percent  to  5  percent.  I  want 
to  emphasize  that  this  legislation  is 
not  designed  to  fund  caseload  expan- 
sion during  this  year.  It's  designed  to 
allow  States  to  put  women  and  chil- 
dren who  had  been  eliminated  from 
the  program  back  on  the  program 
rolls,  or  to  prevent  caseload  reduction. 
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This  bill  won't  solve  all  of  WIC's 
problems.  I  realize  that  we're  going  to 
have  to  adjust  the  fiscal  year  1991  ap- 
propriation for  WIC  to  reflect  the  fact 
that  we're  spending  it  in  1990.  I  hope 
to  work  with  my  colleagues  on  the  Ap- 
propriations Committee  on  that  in  the 
next  few  weeks. 

But  we'll  never  be  able  to  really 
solve  the  problem  until  we  recognize 
this  fact:  WIC  ought  to  be  available  to 
everybody  who  needs  it. 

I  don't  understand  how  we  can  have 
a  program  that  is  as  beneficial  as  WIC 
is,  as  effective  as  WIC  is,  as  cost  effi- 
cient as  WIC  is,  and  deny  it  to  the 
people  who  need  it.  I  don't  understand 
how  we  can  bail  out  the  S«feL  adminis- 
trators—at a  cost  of  $300  billion— and 
we  can't  find  a  fraction  of  that  money 
to  feed  hungry  children.  I  know 
money's  tight,  but,  as  the  saying  goes, 
it's  hard  to  tighten  your  belt  when 
you're  wearing  diapers. 

We  don't  send  only  half  our  children 
to  school,  we  don't  give  only  half  our 
children  clothing  or  shelter.  There's 
no  reason  that  only  half  of  the  chil- 
dren eligible  for  WIC  should  get  a  nu- 
tritious diet. 

I  supported  an  increase  of  $150  mil- 
lion in  the  budget  for  WIC  for  next 
year  because  I  believe  WIC  should  be 
expanded.  But  it's  pretty  clear  to  me 
now  that  expanding  WIC  is  going  to 
cost  more  than  $150  million.  I  think 
it's  worth  it.  I  think  it's  high  time  we 
made  the  health  of  our  most  vulnera- 
ble children  a  national  priority. 

Mr.  Speaker,  this  bill  was  reported 
out  of  the  Education  and  Labor  Com- 
mittee with  bipartisan  support.  It's 
been  endorsed  by  groups  as  diverse  as 
the  Children's  Defense  Fund  and  the 
National  Right  to  Life,  Bread  for  the 
World,  the  Center  on  Budget  and 
Policy  Priorities,  and  the  Pood  Re- 
search and  Action  Center,  the  Coali- 
tion on  Human  Needs.  It  deserves  the 
support  of  the  House  of  Representa- 
tives. 

Finally,  Mr.  Speaker,  I  want  to 
thank  my  colleagues  who  helped  move 
this  emergency  bill  through  so  quick- 
ly. You  know,  the  Hunger  Committee 
is  not  a  legislative  committee,  so  we 
have  to  depend  on  our  friends  in  the 
authorizing  and  appropriating  com- 
mittees to  help  us  with  our  issues.  I'm 
very  grateful  to  Chairman  Hawkins  of 
the  Education  and  Labor  Committee 
for  moving  this  bill  through  the  Edu- 
cation and  Labor  Committee  so  quick- 
ly, and  Mr.  Goodling,  whose  advice 
and  modifications  helped  expedite  the 
process.  I'm  extremely  grateful  to  my 
good  friend  George  Miller,  chairman 
of  the  Select  Committee  on  Children, 
Youth,  and  Families  for  carrying  this 
bill  through  the  committee  process. 
Congresswoman  Boxer  held  a  crucial 
public  hearing  on  this  issue  in  the 
Budget  Committee  today  that  helped 
to  move  this  legislation  along. 


I  must  say,  Mr.  Speaker,  I've  been  a 
Member  of  the  House  for  nearly  12 
years,  and  it's  very  rare  that  you  see 
legislation  move  so  quickly.  I  think 
that's  a  testament  to  the  effectiveness 
of  the  WIC  Program.  I'm  proud  of  this 
House  for  reacting  to  this  crisis  so 
promptly.  If  we  pass  this  bill  today, 
and  get  quick  action  in  the  Senate  and 
by  the  administration,  we'll  be  able  to 
put  these  kids  back  on  the  program 
before  any  permanent  damage  is  done. 
I  urge  my  colleagues  to  support  this 
bill  and  I  yield  back  the  balance  of  my 
time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  from 
Pennsylvania  for  yielding  to  me,  and  I 
sincerely  say  that  because  he  has 
played  a  major  role  in  helping  move 
this  bill. 

Mr.  GOODLING.  Further  reserving 
the  right  to  object,  I  shall  not  object, 
but  I  do  want  to  point  out  in  the 
amendment  that  will  be  offered  by  the 
gentleman  from  California,  I  want  to 
specifically  make  sure  that  everyone 
understands  particularly  on  my  side 
section  (F)  which  says. 

Each  State  agency  which  intends  to  use 
the  authority  provided  in  (E)  shall  request 
approval  from  the  Secretary  in  advance  and 
shall  submit  a  plan  showing  how  the  State's 
caseload  will  be  managed  to  meet  funding 
limitations.  The  Secretary  shall  review  and 
make  determinations  on  such  plans  on  an 
expedited  basis. 

Then  (G)  says,  "No  State  can  use 
the  authority  provided  under  (E)  to  in- 
crease the  caseload  level  above  the 
highest  level  to  date  in  fiscal  year 
1990." 

We  are  not  asking  for  permanent 
changes.  We  are  saying  that  we  have 
an  emergency  for  many  reasons,  the 
freeze  in  relationship  to  oranges  or 
orange  juice,  the  lack  of  available  milk 
because  of  surpluses  not  being  avail- 
able, all  these  things  which  have 
caused  the  cost  of  the  package  to  in- 
crease dramatically  and,  therefore, 
this  is  necessary. 

Mr.  FAZIO.  Mr.  Speaker,  I  strongly  support 
H.R.  5149,  the  WIC  Services  Restoration  Act 
and  I  commend  three  of  my  colleagues  for 
their  outstanding  leadership  on  this  issue. 
Congressman  Tony  Hall,  chairman  of  the 
Select  Committee  on  Hunger,  and  Congress- 
man George  Miller,  chairman  of  the  Select 
Committee  on  Children,  Youth,  and  Families, 
have  worked  tirelessly  on  behalf  of  this  legis- 
lation and  the  WIC  Program.  Congressman 
Javie  Whitten,  chairman  of  the  House  Ap- 
propriations Committee  and  the  chairman  of 
the  panel's  Agriculture  Subcommittee,  and  his 
subcommittee  staff,  deserve  our  sincere 
thanks  for  their  efforts  to  work  out  a  solution 
to  this  crisis  in  the  WIC  Program.  Chairman 
Whitten's  assistance  with  this  legislation  was 
vital  to  its  prompt  consideration. 

Over  the  years,  the  Special  Supplemental 
Feeding  Program  for  Women,  Infants,  and 
Children,  or  WIC.  has  helped  to  safeguard  the 
health  of  pregnant  and  nursing  women,  in- 
fants, and  children  who  are  nutritionally  at  risk 


because  of  inadequate  nutrition  and  income. 
Numerous  studies  have  shown  that  WIC  is 
t)oth  a  worthwhile  and  cost-effective  program. 
For  example,  an  extensive  medical  evaluation 
of  WIC  by  USDA  demonstrated  that  WIC  con- 
tributed to  a  reduction  of  20  to  33  Va  percent 
in  late  fetal  death  rate.  Furthermore,  women 
who  participate  in  WIC  were  shown  to  have 
longer  pregnancies  leading  to  fewer  prema- 
ture births.  Another  study  conducted  by  the 
Harvard  School  of  Public  Health  found  that 
WIC  reduced  the  incidence  of  low  birthweight 
and  that  each  dollar  spent  on  the  prenatal 
component  of  WIC  averts  $3  spent  In  hospi- 
talization costs. 

Unfortunately,  unexpected  increases  in  con- 
sumer prices  of  key  foods  in  the  WIC  pack- 
age, such  as  milk,  cereal,  and  juice,  have  re- 
sulted in  budgetary  shortfalls  in  more  than  half 
of  State  WIC  programs.  According  to  a  survey 
conducted  by  the  National  Association  of  WIC 
Directors,  WIC  participation  in  25  States  would 
have  to  be  cut  by  almost  250,000  by  the  end 
of  September  unless  some  type  of  action  is 
taken.  In  my  own  State  of  California,  36,000 
individuals  will  be  dropped  from  participation 
in  the  program. 

H.R.  5149  seeks  to  address  this  shortfall  by 
allowing  States  to  borrow  against  future  fund- 
ing in  order  to  bring  caseloads  to  their  pre- 
crisis  levels.  Under  current  law.  States  have 
the  ability  to  borrow  up  to  1  percent  of  future 
appropriations  during  a  current  fiscal  year. 
H.R.  5149  simply  raises  that  ceiling  from  1 
percent  to  5  percent  for  the  current  year. 

WIC  represents  an  extremely  worthwhile 
Federal  investment  in  our  Nation's  future.  I 
urge  my  colleagues  to  support  this  much- 
needed  legislation  as  well  as  increased  fund- 
ing when  we  consider  the  fiscal  year  1991  ag- 
riculture appropriations  legislation. 

Mr.  GOODLING.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 

H.R.  5149 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SKtTION    I.  A.MKND.MKNTS  TO  THE  IHII.D  .MTRI- 
TION  .A(T  OF  I9««. 

Section  17(i)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786(i))  is  amended- 

( 1 )  in  paragraph  ( 1 ).  by  adding  at  the  end 
the  following:  'In  the  fiscal  year  1991.  the 
Secretary  may  not  adjust  the  allocation  to 
any  State  agency  under  this  subsection 
solely  on  the  basis  of  the  return  by  such 
agency  during  the  fiscal  year  1990  of  any 
amounts  allocated  to  such  agency  under 
this  subsection  for  such  fiscal  year.":  and 

(2)  in  clause  (i)  of  paragraph  (3)(A),  by  in- 
serting l)€fore  the  semicolon  the  following: 

"and  a  State  agency  may  expend,  from  the 
amount  of  funds  allocated  to  such  agency 
for  supplemental  foods  for  the  fiscal  year 
1991.  the  amount  necessary  to  cover  ex- 
penses incurred  in  the  fiscal  year  1990  for 
purp>oses  of  continuing  to  provide  services 
under  the  program  during  the  fiscal  year 
1990  at  the  level  at  which  such  services  were 
l)eing  provided  on  March  1,  1990". 
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AMKIfSMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFnXED  BY  MR.  MILLER  OF  CALIFORNIA 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Miller  of  California:  Strike 
all  after  the  enacting  clause  and  insert  the 
following: 

SECTION  I.  AMENDMENT  TO  THE  CHILD  NITRITION 
A(T  OF  ISS6. 

Section  17(i)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786(i))  U  amended  at  the 
end  thereof  by  adding  new  subparagraphs 
(3)  (E).  (F)  and  (G)  which  read: 

■■(E)  Notwithstanding  any  other  provision 
in  this  paragraph  and  paragraph  (2)  a  State 
agency  may.  subject  to  the  approval  of  the 
Secretary  under  (F).  expend  not  more  than 
3  percent  of  the  amount  of  funds  allocated 
to  such  agency  for  supplemental  foods  for 
the  fiscal  year  1991  for  expenses  incurred 
under  this  section  for  supplemental  foods 
during  the  fiscal  year  1990. 

■■(F)  Each  State  agency  which  intends  to 
use  the  authority  provided  in  (E)  shall  re- 
quest approval  from  the  Secretary  in  ad- 
vance and  shall  submit  a  plan  showing  how 
the  State's  caseload  will  be  managed  to 
meet  funding  limitations.  The  Secretary 
shall  review  and  make  determinations  on 
such  plans  on  an  expedited  basis. 

"(G)  No  State  can  use  the  authority  pro- 
vided under  (E)  to  increase  the  caseload 
level  above  the  highest  level  to  date  in  fiscal 
year  1990.' 

D  1600 

Mr.  MILLER  of  California  (during 
the  reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  amendment  in 
the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore  (Mr. 
KiLOEx).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  California  [Mr. 
Miller]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  5149,  the  bill 
Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


CONSIDERATION  OF  THE  AMERI- 
CANS WITH  DISABILITIES  ACT 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HOYER.  Mr.  Speaker.  I  received 
a  letter  today  from  Douglas  Vollmer. 
associate  executive  director  for  gov- 
ernment relations  of  the  Paralyzed 
Veterans  of  America.  It  said  in  the 
second  paragraph,  "To  delay  and  pos- 
sibly even  thwart  passage  of  this 
much-needed  legislation."  referring  to 
the  Americans  With  Disabilities  Act. 
"due  to  an  amendment  that  is  predi- 
cated upon  ignorance  and  bias  and  fos- 
ters continued  discrimination  would  be 
unconscionable."  He  was  referring,  of 
course,  to  the  delay  in  the  consiiier- 
ation  of  the  Americans  With  Disabil- 
ities Act  today. 

I  regret  to  inform  the  Members  that 
it  does  not  appear  that  the  U.S. 
Senate  is  prepared  to  transfer  the 
papers  back  to  the  House  of  Repre- 
sentatives this  afternoon.  As  a  result,  I 
regret  to  inform  the  Members  that  we 
will  not  be  considering  the  Americans 
With  Disabilities  Act  this  afternoon 
and,  therefore,  will  not  be  considering 
it  until  after  we  return. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentle- 
man, my  friend  from  Texas  [Mr.  Bart- 
lett]. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  want  to  reiterate  the 
announcement  that  the  gentleman 
from  Maryland  [Mr.  Hoyer]  made. 
That  is.  there  will  not  be  a  vote  on  the 
ADA  this  afternoon,  that  the  ADA 
will  be  held  off  until  after  the  recess. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  for  that  decision,  on  two 
bases.  First  of  all,  on  process:  It  seems 
to  me  that  the  rules  of  the  House 
which  say  that  the  other  body  needs 
to  act  first,  in  fact,  rule  No.  555,  states 
rather  explicitly  that  in  all  cases  of 
conference  asked  after  votes  of  dis- 
agreement the  conferees  of  the  House 
making  it  are  to  leave  the  papers  with 
the  conferees  of  the  other. 

We  have  had  disputes  informally 
during  the  course  of  the  day  as  to 
whether  those  papers  could  somehow 
be  transferred  back  to  this  House  even 
though  the  other  body  is  required 
under  the  House  rules  to  act  first. 

It  seems  to  me  that  had  that  hap- 
pened, it  would  have  been  disruptive 
to  the  process  and  Members  would  not 
have  had  sufficient,  adequate  notifica- 
tion as  to  which  body  was  going  to  act 
first. 

Second,  I  would  note  that  79  out  of 
81  of  the  items  in  disagreement  be- 
tween the  House  and  the  Senate  have 
been  resolved  by  the  conferees.  The 
conference  report  has  been  signed  by  a 
majority  of  the  conferees,  all  but  two. 


I  have  signed  the  conference  report;  I 
believe  it  is  a  good  conference  report. 

In  fact,  all  of  the  items  except  two 
have  been  resolved  and  they  have  all 
been  resolved  in  favor  of  the  bill  that 
the  House  wrote,  by  and  large.  I  think 
that  is  to  the  credit  of  the  four  com- 
mittees that  acted. 

I  would  say  to  the  gentleman  from 
Maryland  there  is  still  an  item  in  dis- 
pute that  is  an  item  of  substance.  It 
does  not  affect  most  people  who  are 
affected  by  the  ADA.  it  is  not  an  issue 
that  I  believe  should  be  involved  in  a 
disabilities  act  in  any  event,  but  others 
think  it  should  be. 

It  is  an  item  in  dispute  in  substance 
regarding  food  handling,  those  with 
contagious  diseases  who  handle  food. 
It  was  the  Chapman  amendment.  I 
want  to  note  that  the  Chapman 
amendment  passed  this  body  on  a  roll- 
call  vote.  The  other  body  instructed  its 
conferees  to  accept  the  conference 
report,  the  Chapman  amendment,  in 
conference,  on  a  rollcall  vote. 

The  conferees,  when  they  met,  chose 
to  disregard  the  will  of  the  majority  of 
both  bodies  and  took  it  out. 

I  want  to  suggest  to  the  gentleman 
that  when  we  come  back  from  recess 
when  tempers  have  cooled  a  little  bit, 
it  seems  to  me  that  we  could  find  a 
middle  ground  on  the  Chapman 
amendment,  that  we  could  find  a 
middle  ground  that  will  in  fact  allow 
us  to  move  forward  as  needs  to  happen 
on  the  Americans  With  Disabilities 
Act. 

Mr.  Speaker,  I  support  the  Ameri- 
cans With  Disabilities  Act.  I  believe  it 
is  long  overdue,  that  we  ought  to  pass 
it,  that  we  will  pass  it  this  session. 

I  regret,  as  much  as  the  gentleman 
from  Maryland  [Mr.  Hoyer]  that  the 
Chapman  amendment  has  not  yet 
been  resolved.  But  I  would  suggest 
that  items  of  substance  ought  to  be  re- 
solved substantively  by  votes  of  both 
bodies  and  that  what  ought  to  happen 
is  that  we  bring  the  Chapman  amend- 
ment back  to  the  conferees,  perhaps 
back  to  the  other  body  for  a  vote  and 
debate  so  that  we  could  resolve  it  on 
the  sut)stance  and  not  based  on  proce- 
dure. 

I  would  hope  that  right  after  the 
recess  we  would  be  able  to  resolve  the 
Chapman  amendment,  bring  it  back, 
pass  the  ADA  and  declare  independ- 
ence for  those  with  disabilities  in  this 
country. 

I  thank  the  gentleman  for  yielding. 

Mr.  HOYER.  Mr.  Speaker,  reclaim- 
ing my  time,  I  would  observe  only  that 
the  gentleman  is,  of  course,  reading 
from  Jefferson's  Manual,  not  from  the 
Rules  of  the  House. 

Mr.  BARTLETT.  The  gentleman  is 
correct. 

Mr.  HOYER.  As  I  understand  it. 
either  House  can  take  up  the  confer- 
ence committee  report,  which  of 
course  was  suggested  to  be  done  to 
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move  this  very  important  legislation 
forward  before  Independence  Day. 

I  think  both  the  gentleman  from 
Texas  and  I  perceive  this  to  be  one  of 
the  major  pieces  of  legislation  that  we 
will  pass  in  this  Congress  on  the  inde- 
pendence for  43  million  Americans.  It 
is  a  shame  that  we  have  gotten  mired 
in  one  amendment  which  the  confer- 
ence pretty  handily  rejected.  But  I  un- 
derstand the  gentleman's  position. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentle- 
man from  California  [Mr.  Danne- 
meyer]. 

PARLIAMENTARY  INQUIRY 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
would  like,  if  I  may,  to  ask  a  parlia- 
mentary inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  if 
the  Senate,  when  it  takes  up  the  con- 
ference report,  would  consider  a 
motion  to  recommit  the  bill  to  confer- 
ence because  of  the  failure  of  the  con- 
ferees to  adopt  the  provision  of  both 
Houses  on  the  Chapman  amendment 
and  that  motion  to  recommit  would  be 
successful,  would  it  then  be  in  order, 
since  the  conferees  are  still  in  exist- 
ence and  in  business,  for  the  House  to 
then  consider  a  motion  to  instruct  con- 
ferees on  the  Chapman  amendment? 

The  SPEAKER  pro  tempore.  The 
gentleman's  conclusion  is  correct. 

Mr.  DANNEMEYER.  I  thank  my 
colleague  for  yielding  me  this  time. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  HOYER.  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  have  been  listening  to 
the  discussion,  and  I  understand  now 
that  we  will  not  have  the  ADA  bill  up 
today. 

Mr.  HOYER.  The  gentleman  is  cor- 
rect. 

Mr.  WALKER.  It  is  my  understand- 
ing that  the  only  business  left  for  the 
House  is  a  motion  to  instruct  confer- 
ees on  clean  air,  and  my  understand- 
ing is  that  there  is  probably  not  going 
to  be  a  vote  on  that.  If  the  gentleman 
could  tell  us  whether  or  not  there  is 
going  to  be  any  other  business— I  am 
not  aware  of  any— we  could  let  the 
Members  go  on  home. 

Mr.  HOYER.  Mr.  Speaker,  this  gen- 
tleman from  Maryland  is  looking  for 
somebody  who  knows  the  answer  to 
that  question. 

The  SPEAKER.  The  Chair  would  in- 
terrupt, perhaps,  to  say  that  it  is  the 
Chair's  intention  to  appoint  conferees 
on  the  clean  air  bill  immediately. 

Mr.  WALKER.  If  the  gentleman  will 
continue  to  yield  so  that  I  may  pursue 
the  question:  If  the  motion  to  instruct 
is  not  going  to  a  vote,  that  will  be  the 
final  business  of  the  day;  is  that  my 
understanding? 


The  SPEAKER.  That  is  my  under- 
standing. 

Mr.  WALKER.  I  thank  the  Speaker, 
and  I  thank  the  gentleman  from 
Maryland. 

Mr.  HOYER.  That  is  a  much  better 
answer  with  much  more  clarity  than  I 
would  be  able  to  give. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  HOYER.  I  yield  to  the  gentle- 
man briefly. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  note,  in  addi- 
tion to  what  was  said  earlier,  it  would 
be  possible,  but  I  think  erroneous,  for 
anyone  to  accuse  the  'other  side  "  on 
the  Chapman  amendment  of  delaying 
the  ADA.  The  fact  is  the  Chapman 
amendment  has  not  yet  reached  an 
agreement  with  a  majority  of  both 
bodies.  So  while  I  could— but  would 
not,  it  would  be  wrong— accuse  the 
other  side  of  delaying  the  ADA  over 
the  Chapman  amendment  and  the 
other  side  could  accuse  me  of  delaying 
it,  I  think  either  of  those  conclusions 
would  be  incorrect.  The  fact  is  a  legis- 
lative body  has  to  reach  some  kind  of 
a  majority  agreement  on  items  of  sub- 
stance. 

The  Chapman  amendment,  with  all 
of  the  unpleasant  debate  that  goes  on 
with  it,  is  still  in  dispute.  I  believe 
firmly,  before  the  month  of  July  is 
out,  we  will  reach  an  agreement  on  the 
substance  of  the  Chapman  amend- 
ment and  at  that  point  we  will  have  an 
Americans  With  Disabilities  Act  that 
we  will  be  proud  of  and,  therefore, 
make  a  declaration  of  independence. 

So  for  those  who  are  concerned 
about  delay,  a  delay  at  this  time  is  not 
the  fault  of  any  one  side  or  the  other; 
it  is  just  simply  that  there  is  an  item 
remaining  in  dispute,  but  the  ADA  will 
be  passed  this  session. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  sincerely  thank  the 
gentleman  from  Maryland  [Mr. 
Hoyer]  for  the  tremendous  time  and 
effort  he  has  put  in  here.  I  am  sure 
the  gentleman  feels  very,  very  discour- 
aged at  this  moment  because  we  had 
so  desperately  wanted  the  Fourth  of 
July  to  include  independence  for  every 
American  for  the  first  time.  That  was 
a  wonderful  goal.  The  gentleman  from 
Maryland  [Mr.  Hoyer]  should  not  feel 
bad.  He  has  done  everything  he  could 
to  get  it  here. 

My  understanding  is  we  could  have 
even  solved  the  Chapman  amendment, 
at  least  on  the  House  side,  if  we  had 
gotten  the  papers,  and  the  other  body 
has  not  sent  them. 

So  I  thank  the  gentleman  from 
Maryland.  I  know  he  has  been  scram- 


bling all  afternoon.  Mr.  Speaker.  I  am 
amazed  he  is  looking  so  calm  and  cool, 
because  he  has  tried  everything  he 
knows  how  to  do  except  blast  them 
out  of  the  other  body  to  get  them  over 
here. 

I  certainly  think  every  American 
should  salute  the  gentleman  from 
Maryland  [Mr.  Hoyer]  and  the  effort 
he  put  in.  How  tragic  it  is  that  one 
more  Fourth  of  July  goes  by  where 
not  everybody  has  full  independence. 

Mr.  HOYER.  I  thank  the  gentle- 
woman from  Colorado  and  yield  back 
the  balance  of  my  time. 


MOTION  TO  INSTRUCT  HOUSE 
CONFEREES  ON  S.  1630,  CLEAN 
AIR  RESTORATION  AND 

STANDARDS  ATTAINMENT  ACT 
OF  1989 

Mr.  LENT.  Mr.  Speaker,  I  offer  a 
motion  to  instruct  conferees. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Lent  moves  that  the  managers  on  the 
part  of  the  House  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
House  amendment  to  the  Senate  bill,  S. 
1630.  be  instructed  to  maintain  the  environ- 
mental protections  in  the  House  amend- 
ment, achieve  such  protections  in  the  most 
cost-effective  way,  and  minimize  the  aggre- 
gate costs  on  the  economy  of  such  protec- 
tions. 

D  1610 

The  SPEAKER.  The  gentleman 
from  New  York  [Mr.  Lent]  is  recog- 
nized for  30  minutes. 

Mr.  LENT.  Mr.  Speaker,  I  under- 
stand that  House  conferees  for  the 
Clean  Air  Act  Amendments  of  1990 
will  shortly  be  appointed  today.  I  am 
pleased  to  hear  that  this  step — which 
is  obviously  essential  to  getting  the 
conference  underway— will  soon  be 
taken.  I  appreciate  the  Speaker's 
action  in  this  regard. 

Given  the  importance, of  this  legisla- 
tion, I  have  been  concerned  over  the 
length  of  time  it  has  taken  to  desig- 
nate our  conferees.  It  has  been  a 
month  since  the  House  passed  H.R. 
3030.  We  were  under  intense  pressure 
to  deliver  this  bill  to  the  floor  before 
Memorial  Day.  And  we  did  it!  We  con- 
gratulated each  other  and  slapped 
each  other  on  the  back.  But  now  I  am 
concerned  that  our  momentum  has 
been  stalled. 

Even  under  the  best  of  circum- 
stances, this  conference  promises  to  be 
long  and  difficult.  Losing  a  month 
serves  to  reduce,  not  increase,  our 
chances  of  completing  action  on  the 
President's  clean  air  initiative  before 
the  101st  Congress  adjourns.  And  yet. 
I  believe  that  after  13  long  years  of 
stalemate  and  after  all  the  hard  work 
over  the  past  year  which  has  produced 
remarkable  compromises,  the  only  ac- 
ceptable outcome  this  year  is  to  send 
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the  President  a  bill  that  he  can  sign. 
Regrettably,  the  delay  makes  this  task 
more  difficult. 

My  motion  to  instruct,  however, 
should  assist  conferees  in  their  efforts 
to  fashion  a  bill  that  the  House  and 
the  President  will  find  acceptable.  The 
motion  instructs  the  conferees  to: 
First,  maintain  the  environmental  pro- 
tections in  the  House  bill;  second, 
achieve  the  environmental  protections 
in  the  most  cost-effective  way:  and 
third,  minimize  the  aggregate  costs  on 
the  economy  of  the  environmental 
protections. 

Mr.  Speaker,  in  letters  to  the  leader- 
ship of  both  the  House  and  Senate, 
the  President  has  indicated  that  these 
considerations  are  among  the  most  im- 
portant factors  that  he  will  use  to 
decide  whether  he  signs  our  final 
product.  The  President  has  stated  that 
he  will  only  sign  a  bill  that  is  balanced 
and  reasonable.  The  instructions  in 
my  motion  will  help  ensure  that 
result. 

Mr.  Speaker,  this  motion  was  shown 
to  our  majority  on  the  committee:  and 
some  changes  were  made  to  accommo- 
date concerns  expressed.  As  far  as  we 
know,  there  are  no  objections. 

In  closing.  Mr.  Speaker,  almost  a 
year  has  passed  since  the  President 
presented  Congress  with  the  challenge 
of  passing  his  comprehensive  clean  air 
amendments.  We  have  responded  by 
pushing  a  fair  and  effective  bill 
through  the  House.  But,  more  work 
remains.  The  principles  contained  in 
my  motion  will  help  ensure  that  we 
send  the  President  a  bill  he  can  sign. 
Accordingly,  I  urge  my  colleagues  to 
support  my  motion. 

The  SPEAKER.  The  gentleman 
from  California  [Mr.  Waxman]  is  rec- 
ognized, if  he  so  chooses,  for  30  min- 
utes. 

Mr.  WAXMAN.  Mr.  Speaker,  we  had 
an  opportunity  to  review  the  proposal 
to  instruct.  I  think  it  is  consistent  with 
the  bill  that  was  passed  by  the  House 
of  Representatives  with  regard  to  the 
Clean  Air  Act.  We  have  no  objections 
to  those  instructions. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion  to  instruct. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  instruct  conferees  of- 
fered by  the  gentleman  from  New 
York  [Mr.  Lent]. 

The  motion  to  instruct  was  agreed 
to. 

APPOINTMENT  OF  CONFEREES  ON  S.  1630 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees,  and  without 
objection,  reserves  the  authority  to 
make  additional  appointments  of  con- 
ferees and  to  specify  particular  por- 
tions of  the  Senate  bill  and  House 
amendment  as  the  subject  of  the  vari- 
ous appointments. 

Prom  the  Committee  on  Energy  and 
Commerce,   for  consideration   of   the 


Senate  bill— except  that  portion  of  sec- 
tion 702  adding  a  new  section  512(a)  to 
the  Clean  Air  Act— and  the  House 
amendment,  and  modifications  com- 
mitted to  conference: 

Messrs.  Dingell,  Scheuer,  Waxman, 
Sharp,  Thomas  A.  Luken,  Swift, 
Synar,  Tauzin,  Wyden,  Hall  of  Texas, 

ECKART,  SLATTERY,  SiKORSKI,  BOUCHER, 

Rowland  of  Georgia,  Manton,  Lent, 
Madigan,  Moorhead.  Dannemeyer, 
Whittaker,  Bliley.  Fields,  Oxley, 
Nielson  of  Utah,  and  Bilirakis. 

From  the  Committee  on  Public 
Works  and  Transportation,  for  consid- 
eration of  section  106  (g)  and  (h)  of 
the  Senate  bill,  and  that  portion  of 
section  101(c)  adding  a  new  section 
llO(m)  to  the  Clean  Air  Act,  sections 
101(f)  and  102(g)  of  the  House  amend- 
ment, and  modifications  committed  to 
conference: 

Messrs.  Anderson.  Roe,  Mineta, 
Oberstar,  Nowak,  Rahall,  Applegate, 
Savage.  Bosco.  Borski.  Kolter.  Val- 
entine,    LiPINSKI,     ViSCLOSKY,     TTRAFI- 

CANT,  Lewis  of  Georgia,  Hammer- 
schmidt,  Shuster.  Stangeland. 
Clinger,  McEwen,  Petri,  Packard, 
Boehlert,  Lightfoot,  and  Hastert. 

From  the  Committee  on  Public 
Works  and  Transportation,  for  consid- 
eration of  sections  103,  106(f),  those 
portions  of  section  106(g)  adding  new 
sections  108(f)  (3)  and  (4)  to  the  Clean 
Air  Act,  those  portions  of  section  107 
adding  new  sections  183  (b)(4)(B)  and 
(c)(1)  to  the  Clean  Air  Act,  that  por- 
tion of  section  108  adding  a  new  sec- 
tion 189(a)  to  the  Clean  Air  Act,  222, 
226,  and  that  portion  of  section  301 
adding  a  new  section  112(n)  to  the 
Clean  Air  Act  of  the  Senate  bill,  and 
for  sections  102  (d),  those  portions  of 
section  103  adding  new  sections  182 
(c)(5),  (d)(1),  and  (e)(4)  to  the  Clean 
Air  Act.  that  portion  of  section  104 
adding  new  section  187(a)(2)  to  the 
Clean  Air  Act,  108(a)  and  that  portion 
of  section  301  adding  a  new  section 
112(n)(l)  to  the  Clean  Air  Act  of  the 
House  amendment,  and  modifications 
committed  to  conference: 

Messrs.  Anderson,  Roe.  Mineta. 
Hammerschmidt,  and  Shuster. 

Except  that,  for  consideration  of 
that  portion  of  section  301  adding  a 
new  section  112(n)  to  the  Clean  Air 
Act,  of  the  Senate  bill,  and  for  consid- 
eration of  that  portion  of  section  301 
adding  a  new  section  112(n)(l)  to  the 
Clean  Air  Act,  of  the  House  amend- 
ment, Mr.  Nowak  is  appointed  in  lieu 
of  Mr.  Mineta,  and  Mr.  Stangeland  is 
appointed  in  lieu  of  Mr.  Shuster. 

Prom  the  Committee  on  Ways  and 
Means,  for  consideration  of  that  por- 
tion of  section  702  adding  a  new  sec- 
tion 512(a)  to  the  Clean  Air  Act  of  the 
Senate  bill,  and  modifications  commit- 
ted to  conference: 

Messrs.  Rostenkowski.  Gibbons, 
and  Archer. 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  section  ill 


of  the  House  amendment,  and  modifi- 
cations committed  to  conference: 

Messrs.  Rostenkowski,  Ford  of 
Tennessee,  Downey,  Pease,  and 
Matsui,  Mrs.  Kennelly,  and  Messrs. 
Andrews,  Coyne,  Gibbons,  Pickle, 
Rangel,  Stark,  Jacobs,  Jenkins, 
GuARiNi,  Russo,  Archer,  Vander  Jagt, 
Crane,  Prenzel,  Schulze,  Gradison, 
Thomas  of  California,  McGrath, 
Chandler,  and  Shaw. 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  those  por- 
tions of  section  103  adding  new  sec- 
tions 183  (e)(4),  (e)(5),  and  185  to  the 
Clean  Air  Act,  that  portion  of  section 
108  adding  a  new  section  302(y)  to  the 
Clean  Air  Act,  and  that  portion  of  sec- 
tion 401  adding  a  new  section  401(b)(3) 
to  the  Clean  Air  Act,  and  section  802 
of  the  House  amendment,  and  modifi- 
cations committed  to  conference: 

Messrs.  Rostenkowski,  Pickle, 
Rangel,  Archer,  and  Vander  Jagt. 

Except  that,  for  consideration  of  sec- 
tion 802  of  the  House  amendment,  Mr. 
Gibbons  is  appointed  in  lieu  of  Mr. 
Rangel. 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  section 
303  of  the  Senate  bill,  and  sections 
112-114.  and  302  of  the  House  amend- 
ment, and  modifications  committed  to 
conference: 

Messrs.  Hawkins.  Ford  of  Michigan. 
Gaydos,  Clay,  Miller  of  California, 
Murphy,  Kildee,  Williams,  Martinez, 
Owens  of  New  York,  Hayes  of  Illinois, 
Perkins,  Sawyer,  Payne  of  New 
Jersey,  and  Poshard,  Mrs.  Unsoeld, 
and  Messrs.  Goodling,  Gunderson, 
Henry,  and  Smith  of  Vermont,  Mrs. 
Roukema,  and  Messrs.  Fa  well,  Bal- 
LENGER,  Petri,  Grandy,  and  Robinson. 

From  the  Committee  on  Interior  and 
Insular  Affairs,  for  consideration  of 
section  112  of  the  Senate  bill,  and  sec- 
tion 712  of  the  House  amendment,  and 
modifications  committed  to  confer- 
ence: 

Messrs.  Udall,  Miller  of  California, 
Levine  of  California,  Young  of  Alaska, 
and  Craig. 

From  the  Committee  on  Merchant 
Marine  and  Fisheries,  for  consider- 
ation of  section  112.  that  portion  of 
section  301  adding  a  new  section 
112(n)  to  the  Clean  Air  Act.  411  and 
412  of  the  Senate  bill,  and  that  por- 
tion of  section  103  adding  a  new  sec- 
tion 183(f)  to  the  Clean  Air  Act.  that 
portion  of  section  301  adding  a  new 
section  112(n)(l)  to  the  Clean  Air  Act. 
sections  712.  805.  and  901(e)  of  the 
House  amendment,  and  modifications 
committed  to  conference: 

Messrs.  Jones  of  North  Carolina, 
Studds.  Tauzin.  Davis,  and  Shumway. 

From  the  Committee  on  Science, 
Space,  and  Technology,  for  consider- 
ation of  that  portion  of  section  304 
adding  a  new  section  129(e)(7)  to  the 
Clean  Air  Act,  sections  310,  408  and 
1103  of  the  Senate  bill,  and  titles  IX 
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and  X  of  the  House  amendment,  and 
modifications  committed  to  confer- 
ence: 

Mr.  Roe,  Mr.  Brown  of  California, 
Mrs.  Lloyd,  Messrs.  Glickman.  Volk- 

MER,  MCCURDY,  MiNETA,  VALENTINE, 
TORRICELLI,  STALLINGS,  NOWAK,  NaGLE, 

Hayes  of  Louisiana.  Costello, 
Tanner,  Browder,  Walker,  and  Sen- 

SENBRENNER.     Ms.     SCHNEIDER,     MeSSrS. 

Boehlert,  Lewis  of  Florida,  Morrison 
of  Washington,  Packard,  and  Henry, 
Mrs.  MoRELLA,  and  Mr.  Campbell  of 
California. 

FYom  the  Committee  on  Science, 
Space,  and  Technology,  for  consider- 
ation of  those  portions  of  section  301 
adding  new  sections  112  (n)  and  (r)  to 
the  Clean  Air  Act  of  the  Senate  bill, 
and  those  portions  of  section  301 
adding  new  sections  112  (i)  and  (n)(l) 
to  the  Clean  Air  Act  of  the  House 
amendment,  and  modifications  com- 
mitted to  conference: 

Mr.  RoE,  Mr.  Brown  of  California, 
Mrs.  Lloyd,  Mr.  Walker,  and  Ms. 
Schneider. 

As  an  additional  conferee,  for  consid- 
eration of  subtitle  B  of  title  I  of  the 
House  amendment,  and  modifications 
committed  to  conference: 

Mr.  Wise. 

As  an  additional  conferee,  for  consid- 
eration of  section  709  of  the  House 
amendment,  and  modifications  com- 
mitted to  conference: 

Mr.  Cooper. 

There  was  no  objection. 


D  1620 

REMOVAL  OP  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4462 

Mr.  BROWN  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  name  of  the  gentleman  from  Flori- 
da [Mr.  Lehman]  be  removed  as  a  co- 
sponsor  of  the  bill,  H.R.  4462.  The 
gentleman's  name  was  added  in  error. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  w.  s  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
asked  for  this  time  for  the  purpose  of 
inquiring  of  the  distinguished  majori- 
ty leader  concerning  the  program  for 
the  balance  of  this  week  and  then  as 
we  reconvene  after  the  Fourth  of  July 
recess. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  the  business  of  the 
House  will  soon  be  finished  today. 
There  will  not  be  further  votes.  There 


will  not  be  votes  on  tomorrow  or  on 
Monday,  July  9,  and  the  House  will 
not  be  in  session.  We  will  have  the  In- 
dependence Day  recess,  and,  of  course, 
all  of  next  week  will  be  during  the  In- 
dependence Day  recess. 

On  Tuesday.  July  10.  the  House  will 
meet  at  noon  to  consider  13  bills  under 
suspension  of  the  rules.  Recorded 
votes  on  those  suspensions  will  be 
postponed  until  after  debate  on  all 
suspensions.  The  bills  under  suspen- 
sion are  as  follows: 

H.R.  4087.  Veterans'  Employment 
and  Training  Amendments  of  1990; 

H.R.  4089.  Veterans'  Educational 
and  Vocational  Counseling  Amend- 
ments of  1990; 

H.R.  4111.  Strategic  and  Critical 
Minerals  Act; 

H.R.  4053.  Coalfield  Environment 
Enhancement  Act; 

S.  666,  Regarding  Alaskan  Settle- 
ment Act; 

H.R.  3888,  Pertaining  to  the  use  of 
property  in  Rockingham  County.  VA; 

H.R.  4834,  Providing  for  a  visitor 
center  at  Salem  Maritime  National 
Historic  Site; 

H.R.  988.  Camp  W.G.  Williams  Land 
Exchange  Act; 

H.R.  4982,  Dwight  D.  Eisenhower 
Mathematics  and  Science  Education 
Amendments  of  1990; 

H.R.  5064,  Drug  Abuse  Resistance 
Education  Act  of  1990; 

H.R.  5124,  Anti-Drug  Education  Act 
of  1990; 

H.R.  5140,  School  Drop-Out  Preven- 
tion and  Basic  Skill  Improvement  Act 
of  1990;  and 

H.  Con.  Res.  291,  Regarding  POW's 
and  MIA's. 

Mr.  Speaker,  on  Wednesday,  July  11, 
the  House  will  meet  at  noon  and  will 
consider  H.R.  4329,  the  American 
Technology  Preeminence  Act,  under 
an  open  rule,  with  1  hour  of  debate. 
Then  if  the  bill  is  ready  and  the  prob- 
lems surrounding  it  have  been  dealt 
with,  we  will  take  up  H.R.  1180,  the 
omnibus  housing  authorization,  sub- 
ject to  a  rule. 

On  Thursday.  July  12,  and  Friday, 
July  13,  the  House  will  meet  at  noon 
on  Thursday  and  at  10  a.m.  on  Friday. 
First  we  will  take  up  H.R.  5115,  the 
Equity  and  Excellence  in  Education 
Act  of  1990,  and  then  we  will  consider 
the  transportation  appropriations  for 
1991.  subject  to  a  rule. 

Conference  reports  may  be  brought 
up  at  any  time,  and  any  further  pro- 
gram will  announced  later. 

Sometime  soon  we  hope  to  have  a 
calendar  for  July  in  front  of  Members. 
I  would  only  say  to  Members  that 
there  is  a  good  deal  of  legislation  that 
has  to  be  dealt  with  in  July,  and  it 
would  be  likely  that  we  would  have 
votes  on  most  Mondays  and  Fridays 
during  that  month.  We  have  the  re- 
maining appropriations  bills  and  a 
housing  bill  which  I  mentioned.  We 
also     have     the     Balanced     Budget 


Amendment,  the  defense  authoriza- 
tion bill,  and  the  agriculture  bill,  and 
we  have  to  deal  with  the  debt  limit. 
There  are  other  matters  of  importance 
also  that  have  to  be  dealt  with  during 
this  period. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman,  and  I 
would  certainly  concur  with  him  that 
there  is  going  to  be  a  full  platter  if  we 
intend  to  have  our  normal  August 
recess  that  would  begin,  as  I  reall,  on 
August  3  or  August  4. 

Because  of  the  distinguished  majori- 
ty leader  and  the  gentleman  from  Illi- 
nois being  tied  up  in  the  summit  nego- 
tiations, I  have  not  had  an  opportuni- 
ty to  counsel  with  the  Speaker  on 
some  of  the  other  items  that  the  gen- 
tleman did  not  mention.  For  example, 
there  is  campaign  reform.  Will  the  ma- 
jority leader  give  me  any  indication  as 
to  whether  or  not  he  has  had  any  con- 
versation with  the  Speaker  to  indicate 
when  that  might  come  up  on  the 
floor?  The  last  time  I  talked  with  the 
Speaker,  he  said  it  would  be  sometime 
after  we  returned  from  our  Fourth  of 
July  recess,  but  no  time  certain  had 
been  set.  Does  the  gentleman  have  any 
idea  about  that?  Would  that  be  on  the 
agenda  sometime  in  that  period? 

Mr.  GEPHARDT.  Mr.  Speaker,  I  be- 
lieve our  goal  is  to  try  to  deal  with  it 
in  July. 

Mr.  MICHEL.  The  gentleman,  of 
course,  then  mentioned  the  balanced 
budget  amendment.  Since  we  have  had 
a  discharge  petition  on  that  bill,  there 
will  be  an  opportunity  for  Members  to 
vote  on  that.  And  the  farm  bill  will  be 
very  significant  for  all  of  us  from  agri- 
cultural areas.  Then  there  is  the  debt 
limit. 

Incidentially,  I  will  include  with  my 
remarks  a  letter  which  I  have  just  had 
handed  to  me  from  the  summit  by  the 
Secretary  of  the  Treasury  addressed  to 
me  on  the  need  for  our  action  on  the 
debt  limit.  I  will  not  take  the  time  of 
the  Members  to  read  that  at  this  junc- 
ture. 

Conceivably,  there  will  be  a  budget 
conference  report  sometime  during 
July,  and  then  the  crime  bill,  is  that  a 
possibility? 

Mr.  GEPHARDT.  The  chairman  will 
report,  we  think  by  the  middle  of  July, 
and  we  may  have  that  up  in  July.  It  is 
not  yet  clear,  but  we  expect  the  com- 
mittees to  report  by  about  that  time. 

Mr.  MICHEL.  And  what  about  civil 
rights? 

Mr.  GEPHARDT.  That  is  still  in  the 
Judiciary  Committee.  It  may  come  in 
July.  I  have  my  doubts  that  we  can  get 
all  of  these  things  done  in  this  month. 

I  think  in  listing  these  bills.  Mem- 
bers can  get  a  sense  of  how  much  busi- 
ness there  is  to  finish.  This  is  the  last 
clump  of  time  before  the  September- 
October  period  when  we  have  to  finish 
up  before  the  election. 


JuTu>  9.R    J.Q.Qn 


mMnp ¥7«QTr»M  A I   riT:rrwT\ ur^iTcc 


1C1C1 


16160 


CONGRESSIONAL  RECORD— HOUSE 


June  28,  1990 


Mr.  MICHEL.  The  Ethics  Commit- 
tee has  had  under  consideration  now 
for  some  time  several  matters,  and 
there  has  been  conjecture  as  to  wheth- 
er or  not  there  is  going  to  be  a  recom- 
mendation from  the  committee  this 
week  or  next  week  or  sometime  soon. 
Does  the  gentleman  have  any  idea  on 
that?  Will  we  be  confronted  with 
those  recommendations? 

Mr.  GEPHARDT.  Mr.  Speaker,  I  will 
say  to  the  gentleman  that  these  mat- 
ters have  to  be  concluded.  I  do  not 
have  a  sense  of  when  exactly  they  will 
be  finished. 

Mr.  MICHEL.  I  have  been  asked  by 
one  of  the  coauthors  and  movers  of 
the  balanced  budget  amendment,  the 
gentleman  from  Idaho  [Mr.  Craig], 
whether  or  not  that  balanced  budget 
amendment  would  be  scheduled  specif- 
ically for  July  17. 

Mr.  GEPHARDT.  That  is  the  date 
we  have  been  looking  at.  I  do  not 
think  we  have  locked  down  specifically 
the  fact  that  that  is  the  date.  That 
week  and  that  date  is  what  we  have 
been  looking  at  as  the  time  to  do  it. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  will 
ask  the  majority  leader  a  question. 

We  have  had  quite  a  bit  of  concern 
on  our  side  about  the  fact  that  when 
these  restrictive  rules  are  being  writ- 
ten and  the  time  for  amendments  to 
be  filed  is  announced.  Members  are 
out  of  town  and  have  not  had  time  to 
respond  to  that.  Can  the  gentleman 
tell  me.  with  regard  to  the  schedule 
for  the  week  that  we  come  back, 
whether  or  not  it  is  anticipated  we  will 
have  any  such  restrictive  rules  where 
time  will  be  of  essence  to  the  Members 
who  want  to  file  amendments? 

Mr.  GEPHARDT.  I  do  not  know 
enough  about  it  to  know  that  there 
will  be  a  restrictive  rule.  I  take  it  the 
gentleman  is  referring  probably  to  the 
Omnibus  Housing  Authorization  Act 
in  particular? 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  that  is 
the  one  that  at  least  was  a  suspicious 
candidate  there,  because  it  is  a  fairly 
broad  bill,  and  to  have  it  considered  in 
1  day,  it  certainly  appears  as  though  it 
might  be  a  candidate  for  a  restrictive 
rule,  and  it  is  one  where  I  think  a 
number  of  Members  would  want  to 
have  advance  notice  if  they  have  to 
have  amendments  filed. 

Mr.  GEPHARDT.  I  understand  the 
gentleman's  concern.  I  have  real 
doubts,  though,  whether  that  bill  will 
actually  be  able  to  be  considered  on 
Wednesday,  but  we  will  keep  the  gen- 
tleman's concerns  in  mind. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  MICHEL.  Mr.  Speaker,  I  think 
that  covers  it,  I  will  say  to  the  majori- 


ty leader,  and  I  appreciate  receiving 
the  schedule. 

Mr.  Speaker,  under  my  leave  to  in- 
clude extraneous  material,  as  we  close 
our  exchange  here,  I  will  include  with 
my  remarks  the  letter  from  Nicholas 
Brady,  the  Secretary  of  the  Treasury, 
with  regard  to  the  debt  ceiling  to 
which  I  referred  earlier.  The  text  of 
the  letter  is  as  follows: 

The  Secretary  of  the  Treasury, 

Washington.  DC.  June  28.  1990. 
Hon.  Robert  H.  Michel. 
Republican  Leader.  U.S.  House  of  Represent- 
atives. Washington,  DC. 

Dear  Mr.  Leader:  I  am  writing  to  advise 
you  of  the  need  for  action  by  Congress  on 
legislation  to  increase  the  limit  on  the 
public  debt  in  early  August  before  the 
schedule  Congressional  recess. 

As  you  know,  the  Resolution  Trust  Corpo- 
ration's (RTC)  borrowing  from  the  Federal 
Financing  Bank  is  funded  through  the 
normal  Treasury  debt  management  process, 
and.  therefore,  affects  the  debt  subject  to 
limit.  As  a  result,  our  debt  and  cash  esti- 
mates for  the  rest  of  Fiscal  Year  1990  are 
subject  to  a  greater-than-usual  degree  of  un- 
certainty because  of  the  RTC's  difficulty  in 
predicting  the  timing  and  level  of  its  need 
for  funds. 

Based  on  our  current  estimate,  it  appears 
likely  that,  without  an  increase  in  the  debt 
limit,  the  Treasury  will  run  out  of  cash  and 
borrowing  authority  and  default  on  the 
Government's  obligations  in  Mid-August. 
However,  a  significant  increase  in  the  level 
of  RTC  spending  above  the  current  estimate 
could  accelerate  the  need  for  an  increase  in 
the  debt  limit  to  early  August.  In  any  case, 
it  is  highly  likely  that  default  would  occur 
before  Congress  returns  in  September. 

As  you  are  aware,  the  limit  is  ordinarily 
raised  to  a  new  permanent  level  sufficient  to 
fund  the  Government's  needs  for  the  up- 
coming Fiscal  Year.  Treasury  will  request  a 
permanent  debt  limit  increase  as  soon  as  the 
mid-session  review  of  the  budget  is  available 
from  OMB.  At  that  time,  we  will  also  advise 
you  of  our  best  estimate  of  the  dale  that  de- 
fault would  occur  absent  action  to  increase 
the  debt  limit. 

I  urge  the  Congress  to  act  in  a  timely 
manner  on  a  debt  limit  increase  in  order  to 
avert  a  default  with  its  adverse  conse- 
quences on  domestic  and  international  con- 
fidence and  trust  in  the  United  States. 
Sincerely. 

Nicholas  F.  Brady. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY.  JULY  11.  1990 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day. July  11,  1990. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


House  adjourns  on  Tuesday,  July  10. 
1990,  and  on  Wednesday,  July  11,  1990. 
it  adjourn  to  meet  at  noon  on  Wednes- 
day, July  11,  1990,  and  on  Thursday, 
July  12,  1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER 
AND  THE  MINORITY  LEADER 
TO  ACCEPT  RESIGNATIONS 
AND  APPOINT  COMMISSIONS, 
BOARDS,  AND  COMMITTEES, 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwith- 
standing any  adjournment  of  the 
House  until  Tuesday,  July  10,  1990, 
the  Speaker  and  the  minority  leader 
be  authorized  to  accept  resignations 
and  to  appoint  commissions,  boards, 
and  committees  authorized  by  law  or 
by  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


ANNUAL  REPORT  OF  THE  FED- 
ERAL COUNCIL  ON  THE 
AGING-MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Labor: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Thursday.  June  28. 
1990.) 
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HOUR  OF  MEETING  ON  WEDNES- 
DAY. JULY  11.  1990.  AND  ON 
THURSDAY.  JULY  12.  1990 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous    consent    that    when    the 


WYOMING  CENTENNIAL  DAY 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Post  Office  and  Civil  Service 
be  discharged  from  further  consider- 
ation of  the  Senate  joint  resolution 
(S.J.  Res.  271)  to  designate  July  10. 
1990.  as  'Wyoming  Centennial  Day  " 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  in  order  to 
yield  to  the  gentleman  from  Wyoming 
[Mr.  Thomas],  who  not  only  is  the 
chief  sponsor  of  this  resolution,  but 
who  has  worked  tirelessly  during  the 
past  very  days  to  get  the  requisite  sig- 
natures in  order  to  bring  it  up  before 
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we  went  on  recess.  I  applaud  him,  not 
only  for  his  resolution,  but  his  untir- 
ing effort  in  order  to  accomplish  that 
very  difficult  task. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  RIDGE.  I  yield  to  the  gentle- 
man from  Wyoming. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  it  is  a  great  honor  for  me  to 
speak  on  this  occasion  to  urge  passage 
of  a  resolution  giving  official  recogni- 
tion to  the  100th  armiversary  of  the 
statehood  of  Wyoming. 

The  great  State  of  Wyoming  will  be 
100  years  old  on  July  10.  1990.  And  to 
mark  the  day,  when  Wyoming  became 
the  44th  State  in  this  Union,  I  believe 
it  is  appropriate  to  give  congressional 
and  national  attention  to  this  great 
event. 

This  resolution  authorizes  and  re- 
quests President  Bush  to  issue  a  proc- 
lamation acknowledging  the  economic, 
social,  and  historic  contributions  of 
the  people  of  Wyoming  to  the  United 
States. 

Wyoming  contains  many  firsts:  Yel- 
lowstone, our  Nation's  first  national 
park;  Devils  Tower,  the  Nation's  first 
national  monument;  Shoshone  Nation- 
al Forest,  the  first  in  America;  the 
first  woman  Governor,  Mrs.  Nellie 
Tayloe  Ross;  the  first  State  to  give 
women  the  right  to  vote.  And  the  list 
goes  on. 

The  essence  of  this  designation  is 
the  opportunity  to  celebrate  the  past, 
present,  and  future  of  Wyoming.  Wyo- 
ming's lasting  legacy  to  this  Nation  is 
a  spirit  of  the  true  West  and  the  prom- 
ise of  a  great  future.  God  bless  the 
great  State  of  Wyoming. 

Mr.  RIDGE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  271 

Whereas  on  July  10.  1890.  President  Ben- 
jamin Harrison  signed  a  proclamation  ad- 
mitting Wyoming  as  the  forty-fourth  State 
in  the  Union. 

Whereas  Wyoming  is  known  as  the  Equal- 
ity forty-fourth  State: 

Whereas  Wyoming  was  the  first  State  to 
recognize  the  rights  of  women  and  allow 
them  voting  privileges: 

Whereas  Wyoming  appointed  the  frist 
woman  Justice  of  the  Peace,  Either  Hobart 
Morris,  whose  statue  now  graces  the  United 
States  Capitol: 

Whereas  Wyoming  is  the  home  of  the 
first  national  forest,  the  Shoshone; 

Whereas  Wyoming  elected  the  first 
woman  governor,  Mrs.  Nellie  Tayloe  Ross; 

Whereas  Wyoming,  which  represents  the 
ideal  in  outdoor  recreation,  became  the 
home  of  our  Nation's  first  national  park. 
Yellowstone  National  Park,  the  founding 
gem  and  is  the  site  of  the  magnificent 
Grand  Tetons; 

Whereas  Wyoming  is  also  the  home  of 
America's  first  national  monument.  Devils 
Tower: 


Whereas  Wyoming  is  the  site  of  the 
mother  store  of  J.C.  Penneys  Department 
store  in  Kemmerer.  founding  a  familiar  fix- 
ture on  mainstreets  across  America; 

Whereas  renowned  inventor  Thomas  Alva 
Edison  received  the  inspiration  for  the  in- 
vention of  the  incandescent  bulb  while  fish- 
ing and  camping  in  Encampment,  Wyoming; 

Whereas  Wyoming  is  home  to  the  Na- 
tion's largest  rodeo,  Cheyenne  Frontier 
Days,  "the  Daddy  of  them  all": 

Whereas  Wyoming's  beautiful  mountains, 
trees,  ranches,  and  natural  resources  are  ap- 
preciated nationwide:  and 

Whereas  on  July  10.  1990.  the  State  of 
Wyoming  will  see  the  dawn  of  a  new  centu- 
ry: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  10,  1990,  is 
designated  "Wyoming  Centennial  Day",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  acknowledging  the  eco- 
nomic, social  and  historic  contributions  of 
the  people  of  Wyoming  to  the  United  States 
of  America  over  the  past  century. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  DUCKS  AND 
WETLANDS  DAY 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Post  Office  and  Civil  Service 
be  discharged  from  further  consider- 
ation of  the  joint  resolution  (H.J.  Res. 
599)  to  designate  July  1,  1990.  as  "Na- 
tional Ducks  and  Wetlands  Day."  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  in  order  to 
yield  to  the  gentleman  from  Minneso- 
ta [Mr.  Stangeland].  who  is  the  chief 
sponsor  of  the  joint  resolution  and 
who  also  performed  a  yeoman's  service 
in  getting  the  necessary  signatures. 

Mr.  STANGELAND.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RIDGE.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  STANGELAND.  Mr.  Speaker.  I 
am  pleased  and  honored  that  the 
House  is  considering  commemorative 
legislation.  House  Joint  Resolution 
599.  which  designates  July  1,  1990.  as 
"National  Ducks  and  Wetlands  Day." 

On  Sunday.  July  1.  1990.  the  Pish 
and  Wildlife  Service  of  the  Depart- 
ment of  the  Interior  will  issue  a  Feder- 
al duck  stamp  that  will  go  on  sale  at 
post  offices  nationwide. 

The  duck  stamp  of  1990  was  de- 
signed by  Jim  Hautman  of  Plymouth. 
MN.  On  Sunday,  the  U.S.  Postal  Serv- 
ice will  host  a  ceremony  at  the  new 
Minnesota  Valley  Wildlife  Refuge 
'Visitors  Center  to  honor  Mr.  Haut- 
man. Minnesota's  14th  designer  of  the 
duck  stamp. 


Through  the  Federal  Duck  Stamp 
Program,  the  U.S.  Department  of  the 
Interior  has  been  able  to  acquire 
almost  4  million  acres  of  wetlands  for 
the  National  Refuge  System. 

Every  year,  more  than  1.5  million 
duck  stamps  are  purchased  at  a  cost  of 
$12.50  by  Americans  to  support  the 
conservation  benefits  of  saving  these 
prime  habitats.  Wetlands  sustain 
nearly  one-third  of  the  Nation's  en- 
dangered and  threatened  species, 
while  providing  breeding  and  winter- 
ing grounds  for  waterfowl  and  shore 
birds.  During  the  past  56  years,  the 
Federal  duck  stamp  program  has 
raised  over  $400  million  for  wetland 
preservation. 

This  resolution  has  the  strong  sup- 
port of  Ducks  Unlimited.  Friends  of 
the  Mirmesota  Valley.  Miimesota  Con- 
servation Federation.  Miimesota  Wa- 
terfowl Association,  the  University  of 
Miiuiesota  Band  Alumni.  National 
Fish  and  Wildlife  Foundation,  the  U.S. 
Fish  and  Wildlife  Service,  U.S.  Postal 
Service.  Wild  Wings,  the  staff  of  the 
Minnesota  Valley  National  Wildlife 
Refuge  and  local  Minnesota  btisiness- 
es. 

Undeniably,  the  Federal  duck  stamp 
has  been  one  of  our  Government's 
most  successful  conservation  pro- 
grams. 

I  want  to  thank  Mr.  Sawyer,  the 
chairman  of  the  Census  and  Popula- 
tion Subcommittee.  Mr.  Ridge,  the 
ranking  minority  member,  the  Post 
Office  and  Civil  Service  Committee's 
chairman.  Mr.  Ford  and  all  my  House 
colleagues  without  whose  support 
House  Joint  Resolution  599  would  not 
have  come  to  the  House  floor. 

Mr.  RIDGE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  599 

Whereas  the  United  States  converts 
almost  500.000  acres  of  wetlands  to  other 
uses  each  year: 

Whereas  the  Department  of  the  Interior 
annually  issues  a  Federal  duck  stamp  and 
uses  all  funds  raised  by  the  sale  of  the 
stamp  to  acquire  wildlife  habitat  in  the 
form  of  wetlands  that  support  both  water- 
fowl and  other  wildlife: 

Whereas  the  United  States  Postal  Service 
sells  more  than  1,500.000  duck  stamps  annu- 
ally: 

Whereas  citizens  of  the  United  States 
have  purchased  duck  stamps  for  over  half  a 
century  to  support  the  conservation  bene- 
fits of  saving  wetlands; 

Whereas  the  sale  of  duck  stamps  has 
raised  more  than  $400,000,000  since  the  in- 
ception of  the  program,  and  these  proceeds 
have  been  used  to  acquire  almost  4.000.000 
acres  of  prime  habitat  for  the  National 
Refuge  System: 

Whereas  on  Sunday.  July  1,  1990,  the  Fish 
and  Wildlife  Service  of  the  Department  of 
the  Interior  will  issue  a  Federal  duck  stamp 
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that  will  go  on  sale  at  post  offices  nation- 
wide: 

Whereas  according  to  popular  tradition, 
the  artist  who  designed  the  new  stamp  will 
l)e  honored  at  a  First  Day  of  Sale  Ceremony 
to  be  held  near  the  hometown  of  the  artist: 

Whereas  the  United  States  Postal  Service 
will  host  a  ceremony  at  the  new  Minnesota 
Valley  Wildlife  Refuge  Visitors  Center  to 
honor  the  fourteenth  duck  stamp  to  be  de- 
signed by  a  Minnesota  artist:  and 

Whereas  the  citizens  of  Minnesota  have 
dedicated  an  afternoon  program  of  ceremo- 
ny, information,  and  family  activities  to 
support  the  conservation  of  wetlands  and 
waterfowl:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  1.  1990.  is 
designated  as  National  Ducks  and  Wet- 
lands Day",  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
obser\'e  the  day  with  appropriate  ceremo- 
nies and  activities  and  to  support  conserva- 
tion efforts  by  purchasing  duck  stamps. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  joint  resolutions  just 
considered  and  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


INTRODUCTION  OF  ENTERPRISE 
ZONE  LEGISLATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi]  is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  today,  I 
am  introducing  the  Enterprise  Zone  Tax  In- 
centives Act  of  1990.  legislation  to  address 
those  areas  of  the  country  which  have  been 
bypassed  by  the  economic  recovery  occurring 
generally  in  our  country  over  the  last  decade 
Many  areas  of  the  country  have  experienced 
increased  incomes  and  close  to  full  employ- 
ment. On  the  other  hand,  the  areas  my  bill  ad- 
dresses have  not  prospered.  They  have  re- 
mair>ed  poor.  Many  of  their  residents  fall 
within  our  country's  5.3-percent  unemploy- 
ment rate.  As  I  said  last  fall  when  the  Commit- 
tee on  Ways  and  Means  held  hearings  on  en- 
terprise zone  proposals,  the  lack  of  job  oppor- 
tunities, poor  educational  facilities,  and  job 
skills  keyed  to  a  changing  economy  form  a  vi- 
cious cycle  of  poverty  in  many  of  these  areas. 

My  bill  is  a  comprehensive  effort  to  improve 
tfie  ecorromtc  and  personal  quality  of  life  in 
these  areas  of  the  country.  It  would  provide 
direct  Federal  incentives  for  employment, 
child  care,  fwusing,  health  Insurance,  and  cap- 
ital investment.  It  also  recognizes  that  direct 
Federal  tax  incentives  alone  will  not  turn 
these  areas  around.  Businesses  want  to  oper- 


ate in  safe  communities,  with  access  to  mar- 
kets and  quality  schools  and  housing  to  ..at- 
tract good  workers.  In  addition,  startup  busi- 
nesses and  other  small  businesses  may  not 
have  the  profits  necessary  to  use  Federal  tax 
Incentives.  My  bill  would  award  extra  Federal 
tax  Incentives  to  those  communities  demon- 
strating a  financial  commitment  to  their  enter- 
prise zones  in  the  form  of  crime  prevention, 
infrastructure,  property  and  sales  tax  abate- 
ments, and  loan  or  grants  to  small  business- 
es. 

It  is  essential  that  we  find  a  way  to  inject 
new  capital  investment  into  these  impover- 
ished areas.  We  need  to  help  new  businesses 
develop  and  existing  businesses  thrive  and 
remain  in  enterprise  zones.  This  legislation 
would  allow  the  deferral  of  capital  gain  on  the 
sale  of  any  asset  wherever  located  if  it  were 
reinvested  In  an  enterprise  zone.  It  would 
share  part  of  the  risk  of  investing  in  an 
unproven  enterprise  zone  business  by  making 
losses  on  stock  or  debt  of  those  businesses 
fully  deductible  against  ordinary  income.  It 
would  provide  accelerated  depreciation  for 
nonresidential  real  property.  It  would  focus  the 
use  of  small  issue  tax-exempt  bonds  in  enter- 
prise zones  to  encourage  the  development  of 
manufacturing  jobs  and  to  help  end  the  cycle 
of  |X)verty, 

Mr.  Speaker,  much  would  be  gained  by  en- 
couraging people  to  live  in  the  same  general 
area  in  which  they  work.  Right  now,  the 
schoolteacher  lives  in  the  suburbs  but  teaches 
in  the  ghetto.  The  fireman  lives  on  the  far 
north  or  south  side  of  the  city,  but  works  in 
the  inner  city.  The  policeman  does  the  same 
thing.  I'd  like  to  see  the  teacher,  the  fireman, 
and  the  policeman,  all  work  In  the  communi- 
ties where  their  children  are  being  educated, 
tsecause  If  there's  anything  enterprising  about 
the  American  system,  it's  the  fact  that  we 
govern  ourselves.  So,  if  the  kids  are  drag 
racing  out  in  front  of  the  poor  person's  home, 
but  the  policeman  lives  over  on  the  northwest 
side,  he  says,  "Oh,  they  do  that  down  here." 
If  they  did  it  in  his  community,  and  his  kids 
were  playing  out  on  the  street,  even  if  he  was 
off  duty,  he  would  do  something  about  the 
drag  racing.  The  teacher  wouldn't  be  looking 
at  an  IBM  card  and,  saying,  "Oh,  this  poor  kid 
IS  falling."  If  the  teacher's  kid  was  going  to 
school  in  the  same  school  that  he  or  she  was 
teaching  in,  you  can  bet  that  that  teacher 
would  make  an  extra  effort.  Talk  about  an  en- 
terprise zone,  that's  the  way  to  create  activity 
In  an  inner  city. 

So,  my  bill  doesn't  just  focus  on  bringing 
capital  investment  to  an  enterprise  zone.  It 
would  give  small  business  tax  credits  for  em- 
ploying people  living  in  that  same  zone  It 
would  give  businesses  credits  for  providing 
these  same  residents  with  health  insurance.  It 
would  bring  money  for  housing  into  the  enter- 
prise zones.  It  would  bring  in  money  for  child 
care,  both  in  the  parents'  apartment  building 
or  in  their  places  of  work.  It  would  pay  for  re- 
habilitation of  existing  buildings,  so  that  it 
wouldn't  be  necessary  to  tear  them  down  and 
disrupt  the  fabnc  of  a  neighborhood.  The 
more  resources  a  Stale  or  local  government 
was  willing  to  dedicate  to  an  area,  the  more 
likely  that  that  area  would  be  designated  an 
enterpnse  zone  and  the  more  Federal  tax  in- 
centives that  zone  will  receive. 


I  do  not  believe  that  the  administration's  en- 
terprise zone  proposals  would  be  effective  in 
providing  the  broad  range  of  incentives  that 
would  t>e  necessary  to  revitalize  our  most  im- 
poverished areas.  However,  while  I  believe 
that  we  must  look  to  innovative  solutions  to 
our  Nation's  most  troubling  problems,  I  am  a 
realist  about  our  ability  and  willingness  to  fi- 
nance solutions.  Consequently,  Mr.  Speaker, 
In  keeping  with  my  strongly  held  views  on 
fiscal  responsibility,  my  bill  would  place  an 
annual  cap  on  the  amount  of  tax  incentives  an 
enterprise  zone  could  use.  That  cap  would  be 
roughly  equivalent  to  what  the  administration 
has  said  that  Its  enterprise  zone  package 
would  cost.  If  this  enterprise  zone  proposal 
moves  forward  in  the  legislative  process,  it  is 
my  Intention  that  the  plan  be  fully  financed  in 
the  course  of  the  normal  budget  reconciliation 
process.  My  bill  would  provide  for  the  designa- 
tion of  25  zones  over  a  4-year  period.  It  would 
require  the  effectiveness  of  the  Incentives  to 
be  studied,  so  that  the  Congress  could  deter- 
mine whether  to  extend  or  expand  the  pro- 
gram after  1 995. 

Mr.  Speaker,  I  request  that  a  more  detailed 
summary  of  my  bill  be  included  In  the  RECORD 
following  this  statement. 

Summary  of  H.R.  5190.  the  Enterprise 
Zone  Tax  Incentives  Act  of  1990 

goals 

1.  To  revitalize  distressed  areas  both  eco- 
nomically and  physically,  with  emphasis  on 
new  business  starts,  retention  of  existing 
businesses,  and  expansion  of  existing  busi- 
nesses. 

2.  To  promote  meaningful  employment  of 
EZ  residents. 

3.  To  encourage  employees  to  live  in  the 
EZs  in  which  they  work. 

criteria 
The  Secretary  of  Housing  and  Urban  De- 
velopment is  to  designate  25  demonstration 
EZs  by  applying  certain  criteria  discussed 
below  to  rank  those  applications  submitted 
by  State  and  local  governments.  Ten  zones 
are  to  be  designated  for  1992,  and  five  zones 
are  to  be  designated  for  each  year  thereaf- 
ter through  1995,  in  each  case  from  applica- 
tions submitted  within  a  reasonable  time 
before  the  year  for  which  the  designation  is 
sought.  The  following  criteria  must  be  satis- 
fied for  a  nominated  area  to  be  eligible  for 
designation.  They  are  similar  to  those  con- 
tained in  the  Housing  and  Community  De- 
velopment Act  of  1987  42  U.S.C.  Sections 
11501  et  seq.,  although  the  proposal  amends 
the  Internal  Revenue  Code,  but  not  the 
1987  Housing  Act. 

1.  Population.— The  area  must  have  a  pop- 
ulation of  at  least  4.000. 

2.  Distress.— The  area  must  be  one  of  per- 
vasive poverty,  unemployment,  and  general 
distress. 

3.  Size.— An  EZ  may  not  exceed  12  square 
miles.  The  borders  of  the  EZ  need  not  be  en- 
tirely coterminous  with  the  borders  of 
census  tracts:  provided,  however,  that  no  EZ 
may  consist  of  more  than  3  noncontiguous 
areas.  Each  EZ  with  one  continuous  border 
and  each  zone  comprised  of  noncontiguous 
areas,  if  any,  must  be  located  entirely 
within  traditional  neighborhood  or  commu- 
nity boundaries  and,  where  appropriate,  be 
bounded  by  major  natural  or  man-made 
physical  boundaries,  such  as  l>odies  of 
water,  railroad  lines,  or  limited-access  high- 
ways. 


4.  UnempU 
ment  rate  m 
the  national 
mined  by  the 

5.  Poverty 
least   90   per 
tracts  within 
cent,   as   det 
census  data  a 

6.  State  an 
State  and  lo< 
EZ  is  locatec 
during  the  p 
will  follow  a 
reduce  the  v 
ployers  or  en 
of  actiom  mu 
lowing  provis 
sions  h  and  i) 

a.  A  reduct 
ing  within  th< 

b.  An  incre 
ices,  or  in  th 
public  service 

c.  Actions  ( 
streamline  p; 
the  EZ. 

d.  Involven 
authorities  i 
tions,  neighb 
munity  grou 
the  nominal 
commitment 
ir.g  for.  and  t 
sistance  to.  e 
dents  of  the  i 

e.  The  givii 
tractors  own< 
any  minority 

f.  The  gift 
value)  of  sur 
borhood  orga 
business  on  tl 

g.  The  esta 
which  emplo 
chase  health 
on  a  pooled  b 

h.  EstablisI 
age  local  fi 
their  obligati 
investment  A 
nesses.  with 
in  the  Small 
632(a))  and/c 

i.  The  givii 
qualified  low 
ed  in  EZs  ii 
housing  cred: 
low-income  1 
its  current  1 
date)  and  (2) 
allocaiton  of 
tivity  bonds. 

Once   the 
mined  which 
for  designatii 
nations  on  tl; 
weighted  fad 

1.  The  stre 
butions  whic 
of  the  coun 
fiscal  ability 
local  governr 

2.  The  effe 
the  guarantc 
will  actually 

3.  The  lev 
entities  of  a( 
butions  to  tl 
areas,  includ 
panded  busir 

4.  The  avei 
areas  with  re 
ployment  crii 


39-059  0-91 


UMI 


June  28,  1990 


CONGRESSIONAL  RECORD— HOUSE 


16163 


listration's  en- 
le  effective  in 
icentives  tfiat 
our  most  im- 
lile  I  believe 
J  solutions  to 
)lems,  I  am  a 
ingness  to  fi- 
Mr.  Speaker, 
eld  views  on 
uld  place  an 
incentives  an 
cap  would  be 
administration 
one  package 
one  proposal 
process,  it  is 
ly  financed  in 
reconciliation 
r  the  designa- 
}riod.  It  would 
incentives  to 
>  could  deter- 
land  the  pro- 
more  detailed 
1  the  Record 


;NTER  PRISE 

OF  1990 


?as  both  eco- 

emphasis  on 

of  existing 

'xisting  busi- 

iployment  of 

0  live  in  the 


d  Urban  De- 
;monstration 
:ia  discussed 
IS  submitted 
s.  Ten  zones 
nd  five  zones 
.-ear  thereaf- 
rom  applica- 
lonable  time 
esignation  is 
lUst  be  satis- 
?  eligible  for 

0  those  con- 
nmunity  De- 
i.C.  Sections 
>osal  amends 
Out    not   the 

;  have  a  pop- 

?  one  of  per- 
and  general 

ed  12  square 
;d  not  be  en- 
borders  of 
.  that  no  EZ 
incontiguous 
luous  border 
incontiguous 
ted    entirely 

1  or  commu- 
)ropriate,  be 
'   man-made 

tiodies    of 
access  high- 


4.  Unemployment  rate.— The  unemploy- 
ment rate  must  not  be  less  than  1.5  times 
the  national  unemployment  rate,  as  deter- 
mined by  the  appropriate  available  data. 

5.  Poverty  rate.— The  poverty  rate  for  at 
least  90  percent  of  the  populous  census 
tracts  within  the  EZ  must  be  at  least  20  per- 
cent, as  determined  by  the  most  recent 
census  data  available. 

6.  State  and  local  course  of  action.— The 
State  and  local  governments  in  which  the 
EZ  is  located  must  agree  in  writing  that, 
during  the  period  of  EZ  designation,  they 
will  follow  a  specified  course  of  action  to 
reduce  the  various  burdens  borne  by  em- 
ployers or  employees  in  the  EZ.  The  course 
of  actiom  must  include  at  least  3  of  the  fol- 
lowing provisions  (2  of  which  must  be  provi- 
sions h  and  i): 

a.  A  reduction  of  tax  rates  or  fees  apply- 
ing within  the  EZ. 

b.  An  increase  in  the  level  of  public  serv-- 
ices,  or  in  the  efficiency  of  the  delivery  of 
public  services,  within  the  EZ. 

c.  Actions  to  reduce,  remove,  simplify,  or 
streamline  paperwork  requirements  within 
the  EZ. 

d.  Involvement  in  the  program  by  public 
authorities  or  private  entities,  organiza- 
tions, neighborhood  associations,  and  com- 
munity groups,  particularly  those  within 
the  nominated  area,  including  a  written 
commitment  to  provide  jobs  and  job  train- 
ing for.  and  technical,  financial,  or  other  as- 
sistance to.  employers,  employees,  and  resi- 
dents of  the  nominated  area. 

e.  The  giving  of  special  preference  to  con- 
tractors owned  and  operated  by  members  of 
any  minority. 

f.  The  gift  (or  sale  at  below  fair  market 
value)  of  surplus  land  in  the  EZ  to  neigh- 
borhood organizations  agreeing  to  operate  a 
business  on  the  land. 

g.  The  establishment  of  a  program  under 
which  employers  within  the  EZ  may  pur- 
chase health  insurance  for  their  employees 
on  a  pooled  basis. 

h.  Establishment  of  a  program  to  encour- 
age local  financial  institutions  to  satisy 
their  obligations  under  the  Community  Re- 
investment Act  by  making  loans  to  EZ  busi- 
nesses, with  emphasis  on  small  (as  defined 
in  the  Small  Business  Act,  15  U.S.C.  Section 
632(a))  and/or  start-up  businesses. 

i.  The  giving  of  special  preference  to  (1) 
qualified  low-income  housing  projects  locat- 
ed in  EZs  in  the  allocation  of  the  State 
housing  credit  ceiling  (in  the  event  that  the 
low-income  housing  credit  is  extended  past 
its  current  Deceml)er  31,  1990  expiration 
date)  and  (2)  facilities  located  in  EZs  in  the 
allocaiton  of  the  State  ceiling  on  private  ac- 
tivity tHjnds. 

Once  the  Secretary  of  HUD  has  deter- 
mined which  nominated  areas  are  eligible 
for  designation  as  E2^,  he  must  make  desig- 
nations on  the  basis  of  the  following  equally 
weighted  factors: 

1.  The  strength  and  quality  of  the  contri- 
butions which  have  been  promised  as  part 
of  the  courses  of  action,  relative  to  the 
fiscal  ability  of  the  nominating  State  and 
local  governments. 

2.  The  effectiveness  and  enforceability  of 
the  guarantees  that  the  courses  of  action 
will  actually  be  carried  out. 

3.  The  level  of  commitments  by  private 
entities  of  additional  resources  and  contri- 
butions to  the  economies  of  the  nominated 
areas,  including  the  creation  of  new  or  ex- 
panded business  activities. 

4.  The  average  ranking  of  the  nominated 
areas  with  respect  to  the  poverty  and  unem- 
ployment criteria  discussed  at>ove. 


5.  The  potential  for  the  revitalization  of 
the  nominated  areas  as  a  result  of  zone  des- 
ignation, taking  into  account  particularly 
the  number  of  jobs  to  be  created  and  re- 
tained. 

BUSINESS  INCENTIVES 

1.  Wage  credit.— A  credit  will  be  permitted 
to  be  claimed  by  small  (no  more  than  100 
employees)  EZ  employers  equal  to  10  per- 
cent of  (a)  wages  paid  by  such  employers  to 
EZ  resident  employees  and  (b)  the  cost  of 
health  insurance  provided  to  such  employ- 
ees. No  credit  may  be  claimed  with  respect 
to  employees  with  wages  in  excess  of 
$30,000.  The  amount  of  the  credit  will 
reduce  deductible  wages. 

2.  Targeting  of  qualified  small  issue  tax- 
exempt  bond  provisions.— Issuance  of  quali- 
fied small  issue  bonds  will  be  permitted  only 
for  the  benefit  of  EZ  businesses. 

3.  Expansion  of  rehabilitation  credit.— 
The  rehabilitation  tax  credit  will  be  permit- 
ted to  be  used  in  EZs  even  with  respect  to 
buildings  placed  in  service  after  1935,  as 
long  as  the  buildings  are  at  least  30  years 
old. 

4.  Encouragement  of  investment. 

a.  Paster  depreciation  of  non-residential 
real  property.- The  useful  life  of  newly  con- 
structed non-residential  real  property  locat- 
ed in  EZs  will  be  reduced  to  28.5  years,  so 
that  straight-line  depreciation  over  that 
period  will  approximate  the  150  percent  de- 
clining balance  method  over  the  current 
31.5  years. 

b.  Capital  gain  deferral.— Deferral  of  tax 
on  capital  gain  for  10  years  from  the  sale  or 
exchange  of  any  asset  whether  located 
within  or  without  the  EZ  will  be  permitted 
if  the  gain  is  invested  in  new  EZ  property; 
provided  that  deferral  will  terminate,  and 
interest  at  the  underpayment  rate  will  be 
due  from  the  date  of  gain  realization,  if  the 
property  purchased  with  the  gain  is  sold 
within  5  years. 

c.  Ordinary  loss  treatment.— Losses  on 
worthless  stock  or  debt  instruments  of  an 
EZ  business  will  be  treated  as  ordinary, 
rather  than  capital,  in  nature.  The  underly- 
ing investment  must  have  been  new  capital 
in  the  EZ  when  made. 

d.  Loans  to  small  and/or  start-up  business- 
es.—State  and  local  governments  must  es- 
tablish a  program  to  encourage  financial  in- 
stitutions to  satisfy  their  obligations  under 
the  Community  Reinvestment  Act  by 
making  loans  to  small  and/or  start-up  EZ 
businesses,  as  described  under  Criteria. 
State  and  local  governments  may  receive  in- 
creased EZ  volume  cap  (with  a  maximum  of 
a  10  percent  increase)  to  the  extent  they 
make  loans  or  grants  to  small  and/or  start- 
up EZ  businesses,  as  descril)ed  under  State 
and  Local  Government  Incentives. 

5.  Foreign  trade  zone  status  for  EZs.— EZs 
are  to  receive  priority  in  the  designation  of 
foreign  trade  zones.  Foreign  trade  zone 
status  will  permit  storage,  exhibition,  sale, 
and  general  dealing  (.e.g..  repacking,  assem- 
bling, distributing,  sorting)  with  respect  to 
foreign  commerce  without  subjecting  it  to 
United  States  Customs  laws. 

LABOR  INCENTIVES 

1.  Encouragement  of  EZ  employment.— An 
employer  wage  and  health  insurance  credit 
for  compensation  paid,  and  health  insur- 
ance provided,  to  EZ  resident  employees  will 
encourage  employment  of  EZ  residents. 

2.  Construction  of  low-  and  moderate- 
income  housing.— In  the  event  that  the  low- 
income  housing  credit  is  extended  generally 
past  its  current  December  31,  1990  expira- 
tion date,  the  existing  130  percent  basis  rule 
will  apply  only  in  EZs. 


3.  Child  care  facilities. 

a.  The  proposal  presumes  that  the  earned 
income  tax  credit  will  be  increased  in  child 
care  legislation  now  before  the  Congress  for 
all  low-income  people,  not  just  those  living 
in  EZs. 

b.  Parts  of  EZ  low-income  rental  buildings 
used  for  child  care  centers  for  children  of 
EZ  residents,  with  priority  given  to  children 
of  building  residents,  will  l)e  Included  in 
qualified  basis  for  purposes  of  the  low- 
income  housing  credit  (in  the  event  that  the 
low-income  housing  credit  is  extended  past 
its  current  December  31.  1990  expiration 
date). 

c.  The  cost  of  employer-provided  child 
care  facilities  located  in  EZ  businesses  will 
t)e  eligible  for  60-month  amortization. 

STATE  AND  LOCAL  GOVERNMENT  INCENTIVES 

1.  Expansion  of  EZ  cap.— The  EZ  cap  will 
be  expanded  (with  a  10  percent  limit)  if,  and 
to  the  extent,  matched  by  State  and  local 
tax  abatements  in  E2te.  State  and  local  loans 
or  grants  to  small  and/or  start-up  business- 
es in  EZs.  or  State  and  local  expenditures  in 
EZs  for  infrastructure  or  crime  prevention. 

MISCELLANEOUS 

1.  Demonstration  program.— The  proposal 
is  for  a  demonstration  program  of  25  zones 
designated  over  a  4-year  period,  beginning 
in  1992.  Ten  zones  will  t>e  designated  for 
1992.  5  for  1993.  5  for  1994,  and  5  for  1995. 
Each  zone  will  be  in  effect  for  24  years. 
Studies  of  the  effectiveness  of  the  propos- 
al's incentives  based  on  the  first  3  years'  ex- 
perience with  the  program,  is  required  to  be 
delivered  by  Treasury  and  GAO  by  July, 
1995. 

2.  Minimum  tax.— All  lienefits  will  be  co- 
ordinated with  the  minimum  tax  on  individ- 
uals and  corporations  to  prevent  complete 
avoidance  of  taxation. 

3.  Volume  cap.— A  volume  cap  analogous 
to  that  for  tax-exempt  bonds  and  the  low- 
income  housing  credit  will  control  the  reve- 
nue cost  of  this  proposal  to  approximately 
the  same  amount  as  the  Administration  says 
that  its  bill  would  produce  over  the  period 
from  1992  through  1995.  The  Federal/State 
and  local  government  matching  portion  of 
the  bill  will,  if  fully  utilized,  raise  the  cost 
by  10  percent  in  each  of  those  years. 


REVENUE,  THE  ENVIRONMENT. 
AND  ENERGY  CONSERVATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Coyne]  is  recognized  for  5  minutes. 

Mr.  COYNE.  Mr.  Speaker,  on  June  25,  over 
6.000  people  attended  the  Annual  C^onference 
of  the  Air  and  Waste  Management  Associa- 
tion in  Pittsburgh.  One  of  Pittsburgh's  distin- 
guished citizens.  Paul  H.  O'Neill,  addressed 
the  conference  and  set  forth  his  proposal  for 
addressing  simultaneously  the  three  problems 
of  environmental  quality,  energy  conservation, 
and  the  Federal  budget  deficit. 

I  commend  Mr.  O'Neill's  remarks  to  my  col- 
leagues because  of  his  unique  expehence  as 
chairman  and  CEO  of  ALCXJA.  his  tenure  as 
Deputy  Director  of  the  Office  of  Management 
and  Budget  in  the  Ford  administration,  and  his 
concern  as  a  private  citizen. 
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Presentation  to  the  Air  and  Waste 

Management  Association.  June  25.  1990 
(By  Paul  H.  ONeill) 

I  am  happy  to  have  this  opportunity  to 
speak  today.  As  I  loolc  at  the  program.  I  find 
myself  between  a  government  official  and 
an  environmentalist.  I  assume  my  assigned 
\a.he\  is  ■industrialst. "  After  all.  I  am  the 
Chairman  of  a  large  industrial  company 
and.  therefore,  I  must,  by  association,  be 
"an  industrialist"  and  can  be  counted  on  the 
deliver  the  "industrial  viewpoint." 

It  is  true  I  have  been  an  industrialist  for 
the  past  thirteen  years  but  before  that  I 
was  a  government  official  for  fifteen  years- 
serving  for  ten  of  those  years  in  the  Execu- 
tive Office  of  the  President  at  the  Office  of 
Management  and  Budget. 

But  I  am  not  here  to  speak  as  an  industri- 
alist, or  as  a  former  government  official— or 
as  an  environmentalist.  I'm  here  to  speak 
for  myself,  as  a  citizen. 

To  liegin— it  seems  particularly  fitting 
that  this  conference  is  being  held  in  Pitts- 
burgh. Pennsylvania  because  this  city  exem- 
plifies, environmentally,  man's  capacity  for 
constructive  change. 

You  can't  be  here  very  long  without  an 
"old-timer"  telling  you  about  life  in  Pitts- 
burgh in  1950— when  it  was  standard  prac- 
tice to  take  an  extra  shirt  to  work  for  a 
change  at  noon  because  the  morning  shirt 
was  dirty  by  then  from  the  pollution  in  the 
air— or  about  how  they  used  to  burn  street 
lamps  all  day  because  the  sun  couldn't  pene- 
trate the  stuff  in  the  air.  And  even  earlier  in 
Pittsburgh's  history  when  a  British  writer 
labeled  the  place  Hell  with  the  lid  off  — 
and  no  one  objected. 

The  key  point  of  remembering  all  of  this 
is  to  celebrate  the  demonstrated  capacity 
for  constructive  environmental  change. 

It  is  interesting  to  note  that  the  roots  of 
this  change  predate  the  Environmental  Pro- 
tection Agency  and  Rachel  Carson's  galva- 
nizing book. 

Before  there  was  a  broad-based  environ- 
mental movement,  the  people  of  Pittsburgh 
set  aside  their  historical  practices  and  acted 
to  clean  up  their  environment.  It  took  time 
to  accomplish  the  change,  and  in  the  proc- 
ess, there  were  significant  disruption  for  in- 
dividuals and  businesses.  But  few  would  dis- 
pute: Pittsburgh  is  better  for  the  change. 

This  is  the  theme  of  what  I  want  to  say  to 
you  today.  In  order  to  accommodate  to  the 
imperative  living  with  our  environment,  we 
must  change.  We  need  to  plan  the  change. 
We  need  to  accept  the  fact  that  change  will 
create  disruption  in  our  established  ways  of 
doing  things.  We  need  to  be  flexible  in  our 
policy— prepared  to  change  if  our  interven- 
tions don't  produce  the  desired  conse- 
quences, but  above  all.  we  need  to  get  on 
with  change. 

Now,  as  I  think  about  the  environment, 
nothing  seems  clearer  to  me  than  the  seem- 
ingly unserverable  connection  between  the 
condition  of  the  environment  and  energy 
utilization.  In  fact,  if  we  were  limited  to 
only  one  policy  intervention  to  improve  the 
environmental  condition  and  future  pros- 
pect of  the  United  States.  I  would  choose  a 
policy  aimed  at  energy  productivity  and  con- 
servation. And  because  I  think  our  economic 
system  does  a  great  job  of  translating  gener- 
al incentives  into  specific  actions,  my  choice 
of  a  policy  instrument  would  be  a  Federal 
tax  on  energy. 

The  pros  and  cons  of  such  policy  have 
been  debated  endlessly  over  the  last  twenty 
years.  It  seems  to  me.  we  should  stop  debat- 
ing and  act.  The  literature  is  full  of  specific 
ideas  as  to  how  we  should  impose  an  energy 


tax— everything  from  a  tax  on  oil  or  gaso- 
line to  a  BTU  tax— to  the  current  talk  about 
a  carbon  tax. 

I  don't  have  a  personal  favorite:  each  one 
has  its  own  complications.  But  however  we 
intervene,  our  policy  should  be  aimed  at 
energy  productivity  and  conservation.  Our 
policy  intervention  should  be  large  enough 
to  be  meaningful  but  not  so  quickly  imple- 
mented that  it  shuts  down  our  economy.  In 
an  economy  that  is  running  at  a  rate  of  over 
$5  trillion,  we  do  have  some  latitude,  espe- 
cially if  we  think  about  a  phased-in  tax  that 
gives  individuals  and  businesses  fair  warning 
of  an  impending  change. 

In  order  of  magnitude.  I  believe  we  should 
be  thinking  about  a  tax  of  about  $40  to  $50 
billion  per  year— when  fully  phased  in. 

That  would  imply  a  BTU  tax  of  about  12 
percent  on  current  value,  or  a  $10  per  barrel 
tax  on  all  oil  consumption  or  a  40  cent  per 
gallon  increase  in  motor  fuel  taxes. 

There  is  much  dispute  about  the  distribu- 
tional effects  of  these  different  taxes  and  a 
clamor  about  the  competitive  implications 
for  our  industries  but  it  helps  me  to  put 
these  into  perspective  when  I  remember 
that  the  average  national  price  of  gasoline 
was  $1.39  per  gallon  in  1981— compared  to 
$1.15  in  1989. 

Incidentally,  in  inflation  adjusted  dollars, 
that  is  a  40  percent  drop. 

Prom  the  point  of  view  of  an  individual 
driving  10.000  miles  per  year  in  a  car  with  20 
mile  per  gallon  fuel  efficiency,  a  10  cent  per 
gallon  gasoline  tax  would  mean  $50  per  year 
or  13  cents  per  day. 

In  any  event,  the  consequences  of  a  mean- 
ingful energy  tax  are  manageable  and  I  be- 
leive  the  benefit  to  our  environmental  posi- 
tion are  clear. 

In  addition,  if  the  proceeds  of  an  energy 
tax  were  dedicated  to  reducing  the  Federal 
debt,  we  would  create  a  larger  pool  of  soci- 
etal savings  and  investment  which  would  en- 
hance our  world  economic  competitive  posi- 
tion. 

To  a  former  Federal  budget  official,  this 
seems  like  an  intervention  made  in  social 
policy  heaven— an  action  that  benefits  the 
environment  while  reducing  energy  con- 
sumption and  the  Federal  debt. 

The  great  curiosity  is  why  we  haven't 
done  something  along  these  lines  long  ago. 
Instead,  we've  limped  along  with  analysis 
paralysis. 

A  favorite  notion  of  policy  analysts  these 
days  is  "robustness."  Essentially,  a  robust 
policy  is  one  that  can  be  changed  to  accom- 
modate new  information  or  different  condi- 
tions. An  energy  tax  could  certainly  meet 
the  test  of  being  a  robust  policy  instrument. 

So  my  call  to  you  today  is  for  you  to 
become  advocates  for  an  energy  tax.  The 
Administration  and  the  Congress  are  dis- 
cussing budget  and  tax  policy  right  now. 
They  have  certainly  heard  from  you  on  all 
nuances  of  regulatory  schemes  as  they  have 
worked  on  the  Clean  Air  Act.  I  venture  to 
say  they  have  heard  very  little  from  you  on 
your  willingness  to  lead  the  fight  for  an 
energy  tax. 

As  you  go  about  your  deliberations  over 
the  next  several  days.  I  hope  you  will  re- 
solve to  direct  your  activism  toward  the  en- 
actment of  an  energy  tax. 


PARENTS  AS  TEACHERS 
LEGISLATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr,  Wheat]  is 
recognized  for  5  minutes. 


Mr.  WHEAT.  Mr.  Speaker,  in  our  national 
debate  about  education,  we  often  overlook 
the  most  valuable  teachers  our  children  could 
ever  hope  to  find— their  parents.  Through  its 
Parents  as  Teachers  program,  Missouri  has 
shown  the  value  of  early  childhood  education 
programs  in  preparing  our  youngest  citizens  of 
the  future. 

Today  using  Missouri's  pioneering  effort  as 
a  model,  I  am  Introducing  legislation  to  bring 
the  success  of  the  Missouri  program  to  fami- 
lies around  the  Nation.  This  legislation  Is  de- 
signed to  build  on  the  success  of  the  Missouri 
example,  which  began  with  pilot  programs  In 
Independence  and  three  other  locations  and 
now  serves  50,000  families  statewide 

This  bill  Is  based  on  the  pnnclple  that  par- 
ents who  take  an  earty  and  active  role  In  their 
child's  education  increase  these  youngsters 
changes  for  academic  success  and  give  them 
a  lifelong  Interest  In  learning.  In  the  process, 
they  develop  a  greater  sense  of  Involvement 
in  the  well-being  of  their  children.  Through  co- 
ordination with  local  school  districts,  this  valu- 
able program  engages  parents  in  a  long-term 
partnership  with  their  children's  schools. 

The  Federal  Parents  as  Teachers  legislation 
would  provide  $100  million  In  Federal  grant 
money  In  the  next  five  years  tor  States  wish- 
ing to  create  or  expand  their  own  early  child- 
hood education  programs.  As  In  Missouri,  the 
national  Parents  as  Teachers  plan  would  pro- 
vide for  home  visits  by  trained  parent  educa- 
tors who  would  help  design  an  Individual  pro- 
gram for  each  family.  Parent  would  receive  a 
wide  range  of  useful  and  understandable  Infor- 
mation about  the  development  of  their  chil- 
dren. 

Far  too  many  children  in  our  society  never 
see  a  doctor  before  they  enter  school  and 
medical  problems  that  can  interfere  with  learn- 
ing go  undiagnosed.  The  National  Parents  as 
Teachers  bill  would  address  this  problem  by 
providing  periodic  health  screenings  for  in- 
fants, toddlers,  and  preschoolers. 

Parents  from  all  walks  of  life  face  similar 
Issues  as  they  attempt  to  raise  their  children. 
This  legislation — which  would  provide  services 
to  all  families  with  children  three  and  under- 
goes participating  parents  an  opportunity  to 
meet  In  groups  and  share  their  chlldraising  ex- 
periences. 

It  Is  my  expectation  that  states  will  pick  up 
an  Increasing  share  of  the  costs  as  the  bene- 
fits of  the  program  become  apparent.  In  Mis- 
souri, for  example  participating  children 
scored  significantly  higher  on  standardized 
tests  than  nonparticlpants — a  good  indicator 
of  future  academic  success.  Many  parents 
continue  to  take  a  active  role  In  their  child's 
education  well  beyond  the  end  of  the  pro- 
gram. 

Parents  are  the  first  and  most  Important 
teachers  a  child  will  ever  have.  As  a  nation, 
we  must  give  parents  every  possible  means  of 
assistance  to  help  their  children  start  with 
healthy  and  curious  minds  and  sound  bodies. 


THE  SAVINGS  AND  LOAN  CRISIS 
DID  NOT  HAVE  TO  HAPPEN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
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tleman  from  Illinois  [Mr.  Annunzio]  is 
recognized  for  15  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  every  day 
newspapers,  magazines,  and  radio  and  televi- 
sion are  filled  with  stories  at)out  the  savings 
and  loan  crisis  and  about  the  ultimate  cost  of 
the  crisis  to  the  taxpayers.  It  is  estimated  that 
the  final  cost  to  the  taxpayers  could  reach  as 
high  as  $1  trillion  when  the  cost  of  the  interest 
on  the  40-year  bonds  to  pay  for  the  debacle  is 
included. 

Our  Government  and  the  taxpayers  of  this 
country  cannot  afford  the  cost  of  the  savings 
and  loan  crisis.  At  a  time  when  the  national 
debt  is  over  $3  trillion,  there  simply  is  not 
room  in  the  Federal  budget  to  pay  for  this 
tragedy. 

President  Bush  has  now  proposed  a  tax  in- 
crease, and  many  Government  officials  say 
that  the  tax  increase  Is  necessary  in  part  to 
pay  for  the  savings  and  loan  crisis.  I  cannot 
support  such  a  tax  increase.  A  tax  Increase 
will  be  asking  the  American  people  to  pay  for 
the  actions  of  a  group  of  crooks  who  stole  bil- 
lions of  dollars  through  the  operation  of  sav- 
ings and  loan  institutions. 

Many  States  have  adopted  victim  restitution 
programs  under  which  victims  of  crimes  re- 
ceive payments  from  both  the  State,  and  In 
many  cases  the  person,  who  committed  the 
crime.  The  administration's  tax  increase  pro- 
posal is  victim  restitution  in  reverse.  The  tax 
increase  will  be  asking  the  victims  of  the 
crimes,  the  taxpayers,  to  pay  to  clean  up  the 
mess  made  by  the  crooks.  And  that  is  not 
right. 

But  perhaps  the  saddest  part  of  the  savings 
and  loan  crisis  was  that  it  did  not  have  to 
happen.  We  must  go  back  to  1980  to  find  the 
origins  of  the  problem,  and  to  study  the  rea- 
sons that  the  crisis  need  not  have  occurred. 

In  1980,  Congress  passed  the  Depository 
Institutions  Deregulation  and  Monetary  Control 
Act.  In  short,  this  legislation  began  the  de- 
regulation process  of  financial  institutions  In 
general,  and  savings  and  loans,  in  particular. 
Among  the  items  in  that  bill  was  an  increase 
in  the  insurance  provided  by  the  Federal  Gov- 
ernment to  bank  depositors  from  $40,000  an 
account  to  $100,000  per  account.  Virtually 
every  story  written  atiout  the  savings  and  loan 
crisis  blames  the  increase  in  deposit  insur- 
ance for  a  major  portion  of  the  problem.  I 
agree  with  that  analysis.  It  is  easy  to  see  now 
how  the  $100,000  insurance  increase  was  to 
blame  for  the  problem. 

But  in  1980,  a  decade  ago,  I  saw  the  prob- 
lem, and  spoke  out  about  it  at  that  time.  In 
1 980  I  was  a  member  of  the  comference  com- 
mittee that  ultimately  wrote  the  ill-fated  De- 
pository Institutions  Deregulation  and  Mone- 
tary Control  Act.  I  warned  during  those  confer- 
ence committees  that  If  we  wrote  a  bill  along 
the  lines  that  were  ultimately  adopted,  that  it 
would  lead  to  tragedy. 

I  predicted  in  1980  that  the  financial  institu- 
tions of  our  country,  particulariy  the  savings 
and  loan  industry,  would  t>e  severely  damaged 
by  deregulation.  I  predicted  virtually  on  a  line- 
by-line  basis  what  was  going  to  happen  to  the 
savings  and  loan  industry. 

Unfortunately,  not  many  people  listened.  I 
was  the  only  member  of  that  conference  com- 
mittee from  either  the  House  or  the  Senate 
who  refused  to  sign  the  conference  report  as 


a  sign  of  protest  against  a  bad  bill.  Members 
of  that  conference  committee  pleaded  with 
me  to  go  along,  or  at  least  to  sign  the  confer- 
ence report,  but  I  resisted  because  I  knew  It 
was  a  document  dedicated  to  tragedy. 

When  the  conference  report  reached  the 
House  floor,  I  was  one  of  only  13  Memt>ers  of 
this  body  who  voted  against  the  conference 
report.  Had  that  conference  report  been  de- 
feated, the  savings  and  loan  crisis  would 
never  have  happened,  and  the  American 
people  would  not  face  a  tax  increase  in  order 
to  pay  for  the  crimes  of  the  savings  and  loan 
crooks. 

One  of  the  biggest  mistakes  made  with  tf>e 
1980  law  was  not  only  the  increase  in  the  de- 
posit coverage  from  $40,000  to  $100,000,  but 
of  just  as  great  importance  was  the  fact  that 
the  premiums  paid  by  the  financial  institutions 
for  this  coverage  were  not  raised.  When  have 
you  ever  heard  of  an  insurance  company  in- 
creasing your  coverage  by  more  than  100  per- 
cent and  not  increasing  your  premium?  Any  in- 
surance company  that  would  operate  in  that 
manner  would  soon  go  bankrupt,  and  that  Is 
exactly  what  happened  with  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation,  and  that 
is  the  path  being  taken  by  the  Federal  Deposit 
Insurance  Corporation. 

The  failure  of  the  1980  Deregulation  Act 
was  guaranteed  shortly  after  its  passage  when 
the  Reagan  administration  came  into  office. 
The  Reagan  administration  came  into  office 
with  the  promise  to  take  Government  off  the 
backs  of  business.  We  now  see  that  is  exactly 
what  the  Reagan  administration  did.  It  took 
Government  off  the  backs  of  business  and  put 
it  right  on  the  backs  of  taxpayers,  who  now 
must  pay  the  cost  of  the  savings  and  loan 
crisis. 

During  the  decade  of  the  eighties,  I  con- 
stantly pleaded  with  the  administration  to  beei 
up  the  examiner  force  at  the  various  Federal 
bank  regulatory  agencies.  I  pointed  out  that 
deregulation  would  make  it  too  easy  for  finan- 
cial operators  to  violate  the  public  trust,  and 
they  must  be  watched  closely.  But  instead  of 
hiring  more  bank  and  savings  and  loan  exam- 
iners, the  Reagan  administration  actually  de- 
creased the  number.  One  bank  regulator  went 
to  the  Reagan  administration  and  asked  for 
450  new  examiners.  He  was  told  he  could 
only  have  35. 

During  this  same  period,  the  savings  and 
loan  industry,  which  prior  to  1980  had  fi- 
nanced 80  percent  of  all  of  the  new  homes  in 
America,  began  moving  away  from  home  fi- 
nancing into  highly  speculative-type  business 
lending.  Since  there  were  very  few  examiners 
to  check  on  these  high  flyer  deals,  the  indus- 
try continued  to  move  in  that  direction,  and 
eventually  the  industry  saw  its  home  financing 
portfolio  reduced  to  only  40  percent  of  all  the 
new  homes  in  America. 

It  must  be  pointed  out  that  there  were  many 
savings  and  loans  that  operated  In  a  sound 
and  profitable  manner.  But  it  should  also  be 
pointed  out  that  in  virtually  every  one  of  these 
good  institutions  the  majority  of  their  loans 
were  in  single  family  residence  and  in  the  area 
served  by  that  institution.  In  short,  the  institu- 
tions that  stuck  to  home  lending  did  not  get 
into  trouble.  And  they  are  not  costing  the  tax- 
payers any  money  today. 


But  wtien  the  switch  away  from  home  lend- 
ing started,  I  pleaded  with  the  regulators  to 
keep  the  savirtgs  and  loan  industry  In  home 
lending  and  not  to  allow  investments  such  as 
windmill  farms,  race  horse  sperm  banks,  and 
gambling  casinos.  But  once  again,  my  pleas 
were  ignored. 

When  the  Nation  finally  realized  last  year 
what  I  realized  in  1980,  I  fought  hard  to  make 
certain  that  those  responsible  for  the  crisis 
would  pay.  I  authored  legislation  that  would 
force  officials  of  S&L's  that  didn't  follow  the 
regulations  to  pay  a  fine  of  $1  million  a  day.  I 
authored  an  amendment  that  would  provide 
$75  million  to  the  Justice  Department  on  an 
annual  basis  to  go  after  the  S&L  crooks.  And  I 
also  made  sure  that  tf>e  industry  would  no 
longer  continue  its  high  flying  ways.  My 
amendment  requiring  the  industry  to  have  70 
percent  of  its  investments  in  home  mortgage 
lending  was  adopted  overwhelmingly. 

Mr.  Speaker,  as  we  continue  to  try  to  pick 
up  the  pieces  of  the  savings  and  loan  crisis, 
we  must  remember  that  this  was  not  an  act  of 
nature.  It  was  a  man-made  disaster.  It  is  a 
crisis  of  perhaps  the  greatest  flnarK:ial  magni- 
tude in  the  history  of  this  Nation.  The  sad 
story  is,  however,  that  it  is  a  crisis  that  did  not 
have  to  happen. 


A  REVIEW  OF  THE  THRIFT 
CRISIS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  LaFalce] 
is  recognized  for  60  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  I  have  request- 
ed this  special  order  to  review:  First,  the  histo- 
ry of  the  problems  in  the  thrift  industry; 
second,  difficulties  with  the  FIRREA  legisla- 
tion; and  third,  some  of  the  issues  that  I  be- 
lieve we  must  confront  in  the  future. 

I    THE  HISTORY  OF  THE  THRIFT  CRISIS 

The  history  of  the  problems  in  the  thrift  ir»- 
dustry  bears  recounting.  One  of  my  major 
concerns  is  that  we  will  learn  the  wrong  les- 
sons from  this  thrift  cnsis.  Too  many  glibly  say 
that  deregulation  caused  the  thrift  crisis.  In 
fact,  a  number  of  complicated  factors  brought 
us  where  we  are  today.  Unless  we  understand 
the  sources  of  the  problems,  we  will  tje 
unable  to  correct  the  situation. 

I  believe  the  thrift  crisis  has  evolved  through 
three  distinct  phases:  First,  the  interest  rate 
mismatch  phase;  second,  the  bad  asset,  cou- 
pled with  poor  supervision,  phase;  and,  now, 
third,  the  FIRREA  phase. 

A.  PHASE  I— THE  INTEREST  RATE  MISMATCH 

In  many  ways,  the  original  problem— the  in- 
terest rate  mismatch  problem — was  quite  fun- 
damental: the  market  changed.  Significant 
changes  occurred  in  financial  delivery  systems 
and  monetary  policy,  ar>d  thrift  institutions 
were  not  in  a  position  to  respond.  In  the 
1960's,  deposit  interest  rate  controls  had 
been  extended  to  the  thrift  business  as  a  way 
to  keep  mortgage  rates  low.  But,  by  the  early 
1970's,  highly  regulated  depository  institutions 
began  to  face  unt}elievable  new  competition 
from  new  entrants  into  the  industry  who  were 
playing  by  a  different  set  of  rules.  The  Merrill 
Lynches  and  Prudential  Baches  created 
money  market  mutual  funds  and  threatened  to 
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make  a  dinosaur  of  the  traditional  financial 
services  sector.  The  result  was  that  the  new 
competition  in  the  industry  virtually  inhaled 
your  deposits.  We  had  never  seen  such  mas- 
sive disintermediation  in  the  industry,  and  it 
looked  as  if  thrifts  wouW  t)ecome  extinct. 

The  economics  of  the  situation  necessitated 
some  response.  The  1980  Monetary  Control 
Act  was  passed  ovenwhelmir>gly  in  a  biparti- 
san fashion.  This  legislation  was  the  culmina- 
tion of  ttie  effort  to  deal  with  the  distinerme- 
diatkjn  issue  by  deregulating  liabilities— that  is, 
lifting  tfie  ceiling  on  the  interest  rates  deposi- 
tors woukj  receive — and  a  phased,  6-year  de- 
regulatkin  of  bank  and  thrift  deposit  rates  was 
initiated. 

But  in  trying  to  solve  one  problem,  another 
was  created— a  serious  interest  rate  mismatch 
between  the  asset  and  liability  side  of  the  bal- 
ance sheet.  Thnfts,  needing  to  offer  higher  re- 
turns to  custonwrs  to  prevent  deposits  from 
go>nq  to  frroney  market  funds,  were  neverthe- 
less locked  into  fixed  rates  of  return  on  long- 
term  mortgages.  And  it  took  a  long  time  for 
variable  rate  mortgages  to  l)ecome  a  norm  of 
tfie  industry  in  some  areas. 

In  response,  efforts  were  made  to  assist  the 
asset  side  of  the  balance  sheet  so  that  thrifts 
could  diversify  their  portfolios  and  hopefully 
improve  their  earnings.  New  poers  were  grant- 
ed to  thrift  insfitutkjns  by  State  legislatures  fol- 
lowed by  the  Garn-St  Germain  Act  at  the  Fed- 
eral level.  In  retrospect,  criticism  has  been 
leveled  at  those  decisions  made  in  1980  and 
1982.  But  it  is  important  to  recall  again  that 
these  were  not  hotly  contested  or  partisan 
issues— both  bills  were  emt)raced  by  the  ad- 
ministration and  passed  by  overwhelming  bi- 
partisan margins.  They  reflected  a  significant 
consensus  that  it  was  impossible  for  the  in- 
dustry to  remain  as  it  was  and  survive.  The 
stnjctural  problems  inherent  in  the  thrift  indus- 
try had  been  recognized  as  early  as  1961, 
when  the  Commission  on  Money  and  Credit 
recommended  tfiat  thrifts  be  given  substantial- 
ly greater  flexibility  regarding  their  invest- 
ments The  t>ills  passed  in  tfie  early  I980's 
were  not  some  sort  of  radical  anomaly,  but  re- 
sponsible efforts  to  bnng  the  industry  back  to 
health.  They  reflected  the  thinkir>g  of  numer- 
ous expert  commissions,  several  administra- 
tions, and  a  number  of  congressional  studies 
over  a  period  of  years  that  expansion  of  the 
asset  powers  of  thrift  institutions  was  essential 
to  their  viability  and  survival.  Those  expert 
judgments  should  not  now  be  forgotten  in  a 
frenzied  effort  to  place  blame 

What  is  true,  though,  is  that  many  States 
went  much,  much  furtfier  in  granting  new  in- 
vestment authonty  to  thnfts.  making  and  im- 
plenr)enting  investment  decisions  that  the  Fed- 
eral insurance  fund  had  to  ultimately  stand 
behind.  It  has  tjecome  axiomatic  to  emphasis 
the  benefits  of  our  dual  banking  system,  and 
there  are  benefits.  But  those  benefits  appear 
far  less  clear  when  Federal  taxpayers  end  up 
paying  the  bill  for  the  actions  of  what  were 
largely  State-chartered  institutions  operating 
under  lax  or  nonexistent  State  regulation  and 
supervision.  That  is  an  at>use  of  the  system, 
and  must  not  be  permitted  to  happen  again. 

In  addition  to  ttie  expansion  of  asset 
powers,  in  order  to  prevent  the  industry  from 
being  ovenwhelmed  by  the  problems  it  faced, 
ttie  Reagan  administration  and  the  Congress 


moved  together  to  bolster  the  industry's  situa-     should  not  be  burdened  by  a  regulatory  pres- 
tion  through  a  variety  of  devices,  including  net     ence.  We  can  see  the  result. 


worth  certificates,  deferred  losses  on  asset 
sales,  and  favorable  accounting  treatment  in 
other  areas,  including  the  acquisition  of  failing 
institutions.  These  devices  did  not  contribute 
to  real  earnings  or  net  worth.  But  they  did 
delay  insolvency  and  bought  time,  allowing  in- 
stitutions to  stay  alive  until  they  could,  hope- 
fully, work  their  way  out  of  their  problems. 
Many  institutions  that  used  that  time  to  work 
their  way  out  of  their  interest  rate  mismatch 
problems  did  so;  many  if  not  most  institutions 
that  used  that  time  to  grow  their  way  out  of 
the  problem  did  not  do  so. 

B.  PHASE  II— THE  BAD  ASSET/POOR  SUPERVISION 
PHASE 

Here,  we  enter  the  second  state  of  the  thrift 
crisis.  As  interest  rate  problems  abated,  asset 
quality  problems  arose.  It  is  crucial  to  distin- 
guish between  the  interest  rate  mismatch 
problems  of  the  early  1980's  and  the  bad 
asset  problems  of  the  mid  and  late  1980's. 
They  are  fundamentally  different. 

A  variety  of  factors  had  an  influence  in  this 
second  phase.  Some  institutions  simply  did 
not  have  the  professional  expertise  to  move 
into  the  higher  risk  activities  in  a  prudent 
manner  Real  estate  markets  subsequently 
deteriorated  most  in  precisely  those  areas 
where  loans  could  be  most  readily  booked. 
You  had  a  convergence  of  regional  economic 
collapse  precisely  where  State  laws  were 
most  lenient  and  State  supervision,  most 
weak.  Geographic  constraints  prevented  the 
spreading  of  nsk  And  plain  old-fashioned 
crooks  became  a  significant  element  in  the 
business.  It  was,  indeed,  a  pertect  setup — 
every  high-rolling  operator  knew  that  all  profits 
were  his,  and  all  losses  belonged  to  the  tax- 
payer. It  was  not  a  scenario  that  would  induce 
prudence  It  was  a  scenario  that  cried  out  for 
close  scrutiny  and  supervision  Instead,  we 
had  a  major  breakdown  in  examination,  super- 
vision, and  regulation.  That  was  the  major 
problem. 

State  regulators  were  asleep  at  the  switch, 
and  Federal  regulators  did  nothing  to  awaken 
them,  despite  the  insurance  funds  they  should 
have  t)een  protecting. 

At  a  time  when  it  was  cntical  that  the  Bank 
Board  protect  the  insurance  fund  by  close 
monitoring  of  institutions,  the  closing  down  of 
insolvent  institutions,  and  the  placing  of  ap- 
propnate  constraints  on  growth  and  lending, 
the  pressure  coming  from  the  administration 
was  for  a  hands-off  policy.  I  fault  the  philoso- 
phy that  government  should  not  govern,  that 
the  pnvate  sector  can  be  tnjsted  to  play— un- 
supervised—with  taxpayer  dollars,  vwth  in- 
sured funds. 

Beginning  in  the  early  1980's,  the  Bank 
Board,  with  substantial  congressional  support, 
did  repeatedly  seek  from  the  administration 
more  examiners  and  a  higher  pay  scale  for  its 
examination  and  supervision  staff,  so  the  in- 
dustry, now  operating  under  new  lending  laws, 
could  be  closely  monitored.  But  those  efforts 
were  stymied  by  an  administration  bent  on  not 
governing.  0MB  blocked  necesssary  in- 
creases in  the  size  and  pay  scale  of  the  ex- 
amination force.  That  is  part  of  the  histoncal 
record.  In  fact,  the  administration  actually  cut 
back  on  manpower  within  the  regulatory  agen- 
cies  The  theory  was  that  the  private  sector 


Only  after  many  years  was  the  Bank  Board 
able  to  circumvent  the  administration's  resist- 
ance by  transfemng  its  examination  staff  into 
the  Home  Loan  Bank  System.  This  was  a 
move  with  which  I  strongly  concurred.  But  by 
then,  much  of  the  damage  had  been  done 
and  it  was  too  late. 

By  that  time,  it  was  clear  that  a  problem 
was  developing.  But  no  one  was  really  sure  of 
its  scope.  The  problem  festered,  while  Con- 
gress continued  to  operate  in  an  information 
vacuum. 

Congress  relied  on  the  Bank  Board  and 
Treasury  for  their  estimates  of  the  problem 
over  the  years,  and  they  either  didn't  have  or 
wouldn't  share  information  regarding  the  full 
scope  of  the  problem.  I  believe  that  you  would 
now  admit  that  your  league  itself  was,  at  that 
time,  also  a  significant  part  of  the  problem. 
The  industry  kept  insisting  we  had,  at  most,  a 
$2  to  $3  billion,  perhaps  $5  billion,  problem, 
and  strongly  resisted  any  meaningful  congres- 
sional attempt  to  move  on  this  issue. 

In  1986,  Congress  debated  a  $15  billion  re- 
capitalization of  FSLIC,  but  the  bill  bogged 
down  in  conference  on  an  unrelated  issue,  the 
nonbank  bank  loophole.  Almost  everyone  in 
Congress  was  concerned  about  this.  I  was 
never  concerned  about  the  so-called  nonbank 
bank  loophole.  I  didn't  think  it  was  a  problem, 
or  even  a  loophole  I  thought  it  increased 
competition  in  the  industry  and  was  procon- 
sumer.  And  I  wanted  to  deal  with  real  prob- 
lems, such  as  bad  assets  and  poor  supervi- 
sion. 

In  early  1987,  the  Banking  Committee  had 
hearings  on  the  thrift  issue.  I  always  and  con- 
sistently favored  at  least  a  $15  billion  recapi- 
talization of  the  FSLIC  and  the  administration 
consistently  stated  that  a  $15  billion  recap 
was  adequate.  Unfortunately,  the  House  only 
voted  for  a  $5  billion  recap,  responsive  largely 
to  intense  pressure  from  the  thrift  industry, 
which  continued  to  minimize  the  scope  of  the 
problem.  This,  despite  floor  speeches  by 
Speaker  Jim  Wright  and  Banking  Committee 
Chairman  St  Germain  strongly  urging  a  full 
$15  billion  recapitalization,  a  fact  often  over- 
looked by  most  commentators. 

The  conference  finally  came  to  agreement 
on  a  $7.5  billion  recap,  half  of  what  the  ad- 
ministration sought,  with,  however,  an  annual 
limitation  of  approximately  $3  billion  on  the 
FICO  bonds  that  could  be  issued,  ostensibly 
because  the  industry  argued  that  the  market 
could  not  sustain  bonds  beyond  that  level  but, 
in  fact,  to  minimize  cost  to  the  industry.  I 
argued  that  the  industry  was  minimizing  the 
problem  so  it  could  avoid  paying  for  it,  since 
the  FICO  bond  program  relied  on  industry 
funding,  and  could  then  turn  to  the  taxpayer  in 
the  next  administration.  Whether  that  was  or 
was  not  your  intent,  that  is  precisely  what  hap- 
pened. 

In  subsequent  hearings  in  1988,  the  admin- 
istration was  again  given  the  opportunity  to 
define  the  nature  and  scope  of  the  problem, 
but  no  new  information  was  forthcoming. 
Indeed,  as  late  as  September  of  1988,  Treas- 
ury testified  before  the  Banking  Committee 
that  $15  billion  would  t>e  adequate. 
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Toward  the  end  of  1988,  I  again  attempted 
to  go  beyond  the  $7.5  billion  authorized  and 
introduced  legislation  that  would  have  in- 
creased the  level  of  recapitalization  to  the  full 
$15  billion  sought  by  the  administration  and 
eliminated  the  annual  cap  on  bond  issuance. 
The  bill  was  reported  out  of  the  Banking  Com- 
mittee. But  I  was  stymied  in  the  Rules  Com- 
mittee. Industry  opposition  was  one  of  the 
principal  reasons. 

As  the  problem  continued  to  fester,  we 
heard  from  Vice  President  Bush's  and  Gover- 
nor Dukakis'  campaigns.  What  we  heard  was 
silence.  For  if  they  discussed  the  problem,  it 
would  be  incumbent  upon  them  to  discuss  so- 
lutions. And  since  the  problem  and  the  solu- 
tion were  bad  news,  they  didn't  choose  to  dis- 
cuss them.  Instead  they  discussed  Willy 
Horton  and  the  flag. 

After  the  election.  Secretary  Brady  finally 
began  a  serious  effort  to  diagnose  the  prob- 
lem. To  do  so,  he  brought  in  individuals  who 
helped  study  the  1987  stock  market  crash  to 
work  with  Dick  Breeden,  now  SEC  Chairman, 
in  the  study  of  the  issue.  I  gave  them  credit 
for  coming  in  with  a  sincere  effort  to  diagnose 
and  offer  prescriptions  for  the  problem.  Unfor- 
tunately, I  believed  that  the  Bush  administra- 
tion's diagnosis  was  seriously  flawed  and  the 
prescriptions,  while  perhaps  appropriate  for 
the  illnesses  perceived  by  the  administration, 
were  destined  to  make  the  real  problems  far 
worse  and  to  turn  a  regional  problem  into  a 
national  crisis. 

C    PHASE  III— FIRREA  AND  ITS  IMPLEMENTATION 

That  brings  us  to  the  third  phase  of  the 
crisis.  From  its  inception,  I  voiced  major  objec- 
tions to  the  FIRREA  legislation.  I  believed  that 
legislation  and  its  implementation  have  helped 
turn  a  primarily  regional  problem  into  what  is 
now  a  national  crisis. 

What  are  the  objections  I  had  then  and 
have  now  to  FIRREA,  the  third  and  most  seri- 
ous phase  of  the  thrift  crisis? 

The  assumptions:  First  of  all.  FIRREA  was 
based  on  a  series  of  wild  eyed,  unbelievably 
rosy  assumptions  regarding  interest  rates,  de- 
posit growth  in  the  industry,  recovery  level  on 
assets,  and  unrealistic  estimates  of  the  ulti- 
mate industry  contribution.  As  a  result  of  all  of 
these  false  assumptions,  the  administration 
could  and  did  grossly  underestimate  the  ulti- 
mate cost  of  the  bailout  to  the  taxpayers. 

Funding  mechanism;  My  second,  and  per- 
haps my  strongest,  objection  was  the  funding 
mechanism.  We  were  borrowing  money  to 
deal  with  the  problem,  over  a  long-term 
period,  first  30  years,  now  40  years.  Indeed, 
we  might  go  on  borrowing  forever. 

When  do  you  use  long-term  money?  For 
capital  expenditures.  You  don't  lend  long-term 
for  present  consumption,  for  operations  and 
maintenance.  If  you  did,  you'd  be  fired.  And 
you  would  never  lend  long-term  money  for 
past  consumption,  money  already  spent.  If 
you  did,  you  would  not  only  be  fired,  you'd  be 
Institutionalized.  But  the  President  and  Con- 
gress did  it,  and  foisted  the  problem  on  to 
future  generations.  But  we  couldn't  get  the 
media  to  focus  on  this  issue— just  on  being 
tough,  or  whether  the  money  should  be  on-  or 
off-budget.  In  my  view,  the  on-  versus  off- 
budget  issue  was  never  the  critical  issue.  The 
key  issue  was  whether  the  costs  should  be 
on-  or  off-Gramm-Rudman.  If  the  costs  had 


been  counted  toward  the  Gramm-Rudman  tar- 
gets, this  generation  would  be  paying  for  its 
problems,  as  is  appropriate,  rather  than  foist- 
ing those  problems  on  future  generations. 

Regional  inequity:  The  third  problem  I  had 
was  the  regional  inequity.  Most  of  the  prob- 
lems were  concentrated  in  the  Southwest  be- 
cause of  State-chartered  institutions  operating 
under  State  law  and  State  supervision  The 
States  have  obligations  as  well  as  rights  under 
the  dual  banking  system  and  I  believe  that 
they  should  have  made  a  contribution  to  the 
cost  of  the  bailout.  They  were  not  required  to 
do  so,  and  the  result  could  t>e  a  massive  re- 
distribution of  wealth  to  the  Southwest. 
Fourth,  the  problem  has  now  spread  through- 
out the  rest  of  the  country,  creating  a  national 
crisis.  How  did  this  happen?  Because  of  the 
way  that  we  treated  the  problem— not  of 
failed,  but  frail— institutions. 

Treatment  of  problem  institutions:  The  ad- 
ministration's approach  erred,  in  my  view,  in 
adding  unnecessary  new  shocks  to  a  system 
already  reeling  from  previous  ones.  FIRREA 
was  the  largest  shock  to  the  system.  New 
capital  requirements  were  essential,  but  the 
precipitous  application  of  new  requirements  in 
some  cases  can  create  more  problems  than  it 
will  solve.  In  fact,  the  administration's  own 
original  proposal  granted  regulators  far  more 
discretion  in  the  application  of  new  capital 
standards  than  did  the  final  product.  Ultimate- 
ly, the  impulse  of  the  administration  and  some 
Members  of  Congress  to  play  tough  to  the 
media  inhibited  a  discriminating  analysis  of  the 
issue. 

I  thought  that  meaningful  distinctions 
needed  to  be  drawn  between  basket  case  in- 
stitutions that  have  no  hope  of  recovery  and 
are  only  incurring  new  losses  that  will  increase 
taxpayer  liability,  and  other  weakened  institu- 
tions, who  have  problems,  but  are  in  a  posi- 
tion to  gradually,  but  substantially  and  consist- 
ently, increase  their  tangible  capital  position. 
To  treat  these  institutions  alike  was  to  unnec- 
essarily increase  taxpayer  liability. 

A  particular  problem  that  raised,  in  my  view, 
fundamental  questions  of  equity  was  also  not 
effectively  addressed.  A  number  of  institu- 
tions, in  cooperation  with  the  Bank  Board,  had 
entered  into  supervisory  agreements  as  the 
result  of  acquisitions  of  failing  Institutions.  In 
imposing  new  requirements  across  the  board 
on  the  industry,  the  Government  in  effect 
broke  these  contracts,  putting  many  of  these 
institutions  into  impossible  situations  and  cre- 
ating total,  absolute  uncertainty  about  any 
future  government  deals  whatsoever  among 
potential  acquirors.  Where  institutions  were 
making  tangible  progress  under  existing  su- 
pervisory agreements,  I  believe  some  greater 
accommodation  should  have  been  made. 

Some  exemption  authority  was  given,  and  I 
hope  it  will  be  used  effectively.  But  I  had  con- 
cerns at  the  time,  and  these  concerns  contin- 
ue, that  the  provision  does  not  give  the  regu- 
lator adequate  discretion.  Such  discretion  is 
critical  if  we  are  not  to  unnecessarily  place 
weak  but  viable  institutions  into  the  group  that 
tfie  taxpayer  must  eventually  bailout. 

Further,  I  believe  that  the  administration's 
implementation  of  FIRREA  has  resulted  in  our 
rushing  institutions  into  conservatorship  to  no 
real  end.  The  RTC  is  now  inundated  with  a 
caseload  far  in  excess  of  its  ability  to  resolve 


in  a  timely  fashbn.  Meanwhile,  conservator- 
ship status  in  and  of  itself  has  a  signifk;antty 
negative  effect  on  the  institution's  frarK:hise 
value,  making  the  acquisition  process  all  the 
more  difficult.  Nor  has  the  RTC  been  substan- 
tially successful  in  elimiriatir>g  high-cost  de- 
posits in  Government-run  institutk}ns. 

The  ever-mounting  casetoad  has  also  in- 
duced the  RTC  to  develop  targets  regarding 
the  number  of  institutions  it  will  attempt  to  re- 
solve within  a  certain  time  frame,  so  the  ap- 
pearance of  steady  progress  can  t>e  main- 
tained. But  the  progress  is  not  real  progress. 
Deadlines  for  "resolution"  give  potential 
t}uyers  undue  leverage  and  allow  acquirors  to 
make  a  killing.  Moreover,  little  is  actually  re- 
solved. In  most  cases,  wrtiole  thrifts  are  not 
being  sold.  Most  typically,  deposits  are  pur- 
chased for  a  great  premium  arnj  the  bad 
assets  go  to  the  RTC,  pushing  tf>e  real  prob- 
lems to  the  future,  and  at  a  much,  much 
higher  cost  to  the  taxpayer. 

Impact  on  strong  institutions:  We  have  in- 
creased the  vulnerability  of  tf>ose  who  have 
long  run  a  sound  arKJ  profitable  business  by 
specializing  in  honr>e  mortgage  lendir>g.  The 
thrift  charter  is  less  valuable  today  than  it 
once  was,  to  put  it  mildly.  Relatively  higher 
premiums  have  placed  thrift  Institutions  at  a 
competitive  disadvantage.  Pressures  on  the 
Home  Loan  Bank  System  have  decreased 
dividends  flowir>g  to  member  Institutions.  Many 
institutions  argue  that  the  QTL  test  urxluly 
hampers  their  atwlity  to  effectively  diversify. 
And  t)ecause  of  both  the  real  problems  and 
the  media  presentation  of  them,  ttie  very 
nan>e  "savings  and  loan"  has  becorT>e  a  com- 
petitive disadvantage. 

Nature  and  function  of  the  RTC:  But  I  think 
one  of  our  fundamental  problems  in  FIRREA 
as  constructed  may  have  been  tf>e  belief  that 
Government  could  somehow  solve  the  prob- 
lem by  bringing  it  into  the  public  sector,  rather 
than  workirtg  it  out  with  the  private  sector. 
During  the  course  of  congressional  delibera- 
tions on  FIRREA,  far  too  little  attention  was 
paid  to  the  nature  of  the  RTC  or  the  oversight 
board  and  their  respective  functions. 

In  fact,  the  administratk>n's  compromise  on 
the  structure  of  the  RTC  was  dropped  in  the 
Congress'  lap  during  the  waning  hours  of  the 
conference,  after  weeks  of  internal  debate 
within  the  executive  branch  over  tf>e  balance 
of  power  between  the  Treasury  and  the  RTC. 
The  result  was  a  convoluted  structure  which 
reflected  no  conclusive  determination  regard- 
ing the  locus  of  decisionmaking  authority  and 
prorrtoted  ongoing  tensions  that  fiave  delayed 
the  process  of  resolution. 

Perceptions  as  to  the  furvjamental  nature 
and  function  of  the  RTC  were  unclear.  Many 
anticipated  that  the  RTC  would  t>e  of  a  rela- 
tively skeletal  nature,  certainly  rwt  a  massive 
new  tMjreaucracy.  Indeed,  i  recall  administra- 
tion officials  saying  they  estimated  the  RTC 
might  have  no  more  than  100  employees.  But 
the  RTC  has  become  this  country's  largest  fi- 
nancial institution,  with  asset  disposition  re- 
sponsibilities unmatched  in  our  history.  Such  a 
misperception  was  possible  because  the  ad- 
ministration also  misperceived  the  course  of 
case  resolution.  At  the  time,  it  was  anticipated 
that  the  wf>ole  institutions  transaction  more 
typical   of   previous   FDIC   case   resofutions 
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would  be  the  likely  approach.  But  with  the 
Federal  Government  now  a  proven  contract 
breaker,  it  has  become  clear  that  the  pm/ate 
investor  community  has  little  appetite  for 
whole  thnfts. 

Reforming  deposit  insurance:  Finally,  one  of 
the  most  fundamental  problems  with  FIRREA 
was  what  was  not  addressed  at  all— the  need 
to  reform  our  deposit  insurance  system.  In  ad- 
dition to  the  exparxJed  powers  of  State-char- 
tered institutions,  the  lack  of  supervision  at 
the  State  level,  and  a  depressed  economy  in 
the  Southwest,  deposit  insurance  can  be 
added  to  the  mix  of  factors  responsible  for 
bnnging  about  the  thrift  crisis.  By  increasing 
the  level  of  deposit  insurance  from  $40,000  to 
$100,000  in  the  Monetary  Control  Act  of  1980, 
tfie  intent  was  to  draw  more  furxJs  into  the 
thrift  industry  after  the  outflow  that  had  oc- 
curred when  interest  rates  skyrocketed  in  the 
late  I970's. 

But,  as  many  tried  to  point  out  at  the  time 
and  in  the  immediately  following  years,  de- 
regulation of  interest  rates  had  to  be  accom- 
panied by  increased  supervision  of  thrifts  and 
by  fundamental  reform  of  the  deposit  insur- 
ance  system  to  insure  that  funds  flowed  to  the 
stronger,  more  creditworthy  thrifts,  rather  than 
to  the  high  flyers  that  were  willing  to  pay  the 
highest  rates. 

Unfortunately,  those  warnings  were  not 
heeded.  The  most  stunnir>g  abuse  of  the  de- 
posit insurance  system  may  have  been  bro- 
kered deposits.  Investors  looking  for  risk  free 
investments  used  Wall  Street  brokers  to  allo- 
cate their  funds  to  those  thrifts  offering  the 
highest  CD  rates.  Any  hope  of  market  disci- 
pline was  destroyed  when  investors  were  free 
to  shop  for  the  highest  rate,  with  no  thought 
given  to  tfie  creditworthiness  of  the  individual 
thrift  issuing  the  CD,  effectively  shielded  by 
deposit  insurance  from  any  nsky  investments 
that  thrift  made.  In  fact,  the  more  troubled  an 
institutk>n,  tf>e  higher  its  rates.  This  resulted  in 
tfie  thrifts  that  were  least  deserving  of  reward 
being  rewarded  with  an  inflow  of  deposits 
from  around  the  country.  These  thrifts  were 
then  free  to  use  these  deposits  to  make  high 
risk  investments.  Indeed,  only  such  high  risk 
investments  could  earn  a  high  enough  return 
to  pay  the  high  interest  rates  these  thrifts 
were  paying  on  their  CDs  All  the  while,  the 
thrift  manager  could  be  assured  that  the  Gov- 
ernment would  pay  for  any  risky  investment 
VnaX  dk)  not  succeed. 

It  was  indeed  a  downward  spiral  that  result- 
ed from  tfie  combination  of  deregulated  inter- 
est rates,  lack  of  supervision,  and  the  use  of 
brokered  deposits.  Although  the  FDIC  and 
FSLIC  attempted  to  restrain  the  use  of  t)ro- 
kered  deposits,  the  Treasury  Department 
under  Don  Regan  opposed  any  effort  to  do 
so.  The  Regan  Treasury  was  very  effective  in 
rallying  Wall  Street  to  oppose  any  restnctions 
on  what  the  FDIC  and  FSLIC  considered  an 
abuse  of  tfie  system.  As  a  result,  brokered  de- 
posits continued  to  fuel  the  thrift  debacle,  al- 
kjwing  the  worst  thrifts  to  thrive  and  their 
owners  and  management  to  enrich  them- 
selves witfxxjt  any  personal  nsk.  This,  in  turn, 
forced  what  had  t>een  healthy,  well-run  institu- 
tions to  increase  their  own  rates,  and  distort 
their  own  business  practices  in  order  to  sur- 
vive in  this  poisoned  environment. 


Some  significant  changes  were  made  in 
FIRREA— for  example,  giving  the  FDIC  greater 
authority  to  withdraw  or  withhold  insurance 
from  State-chartered  institutions.  But,  I  believe 
that  the  entire  concept  of  deposit  insurance 
must  be  re-examined.  We  have  lost  sight  of 
the  onginal  intent  of  deposit  insurance,  which 
was  to  protect  small  unsophisticated  deposi- 
tors. The  incredible  abuse  of  the  deposit  in- 
surance system  by  the  use  of  brokered  de- 
posits should  be  sufficient  to  convince  us  of 
the  need  to  drastically  reform  the  existing 
system.  Although  it  can  be  argued  that  depos- 
it insurance  has  tieen  beneficial  in  preventing 
bank  runs  and  affording  stability  to  the  finan- 
cial system,  we  are  now  being  forced  to  rec- 
ognize the  cost  attached  to  a  deposit  insur- 
ance system  that  is  not  properly  managed. 
And  those  costs  are  monumental.  We  must 
act  to  reduce  the  exposure  of  the  American 
taxpayer. 

We  need  to  face  a  fundamental  element  of 
our  market  economy — the  need  for  market 
discipline.  We  can  choose  to  ignore  that  reali- 
ty, but  we  do  so  at  taxpayer  expense.  We 
might  even  remember  that  President  Roose- 
velt had  serious  qualms  about  the  viability  of  a 
deposit  insurance  scheme,  believing  that  it 
would  allow  high  nsk  institutions  to  be  subsi- 
dized by  more  conservative,  well-managed  in- 
stitutions. Some  people  have  foresight. 

II    WHERE  DO  WE  GO  FROM  HERE? 

So  where  do  we  go  from  here?  We  cannot 
undo  what  has  been  done.  The  problem  has 
been  magnified  unbelievably,  especially  in  this 
third  phase,  from  the  beginning  of  1989  to  the 
present.  But  if  we  recognize  where  we  have 
gone  wrong,  we  can  change  course  and  deal 
more  effectively  with  the  continuing  problems 
we  face. 

What  direction  should  we  take  on  some  key 
issues? 

Funding:  With  respect  to  the  funding,  it  is 
now  clear  that  significantly  higher  levels  of 
funding  will  be  necessary.  Secretary  Brady 
has  emphasized  that  it  is  illegitimate  to  factor 
in  interest  costs  when  discussing  the  cost  of 
the  bailout.  I  disagree  fundamentally.  Those 
interest  expenses  are  real,  as  is  the  burden 
they  impose  on  our  taxpayers.  Interest  pay- 
ments on  Government  debt  account  for  an 
ever  growing  portion  of  expenditures— moneys 
that  could  otherwise  be  turned  toward  produc- 
tive investment.  It  is  irresponsible  for  us  to 
blithely  add  to  that  burden  and  then  treat  that 
additional  txjrden  as  somehow  irrelevant  to 
the  discussion.  Stanford  University  recently 
made  an  estimate  that,  because  of  paying  in- 
terest on  interest  on  interest,  we  are  dealing 
ultimately  with  a  $1  trillion  problem. 

Whatever  we  do  in  the  future,  let  us  put  it 
on  budget  and  on  Gramm-Rudman  and  deal 
with  it  in  this  generation.  I  hope  we  will  come 
to  recognize  that  we  are  engaging  in  massive 
child  abuse  of  our  children  and  grandchildren, 
and  stop  it. 

I  believe  we  should  pay  for  the  thrift  bailout 
through  a  special  surtax.  I  called  for  such  a 
surtax  in  1 989.  Two  weeks  ago,  Felix  Rohatyn 
called  for  one.  To  ensure  that  the  burden  is 
shared  as  equitably  as  possible,  that  surtax 
should  be  imposed  on  a  more  progressive 
system  than  the  one  we  have  now — which,  in 
my  view,  requires  decreasing  payroll  taxes 
and  making  the  overall  income  tax  structure 


more  progressive  by  raising  the  rate  on  upper 
income  individuals. 

What's  the  administration  position?  The  ad- 
ministration has  suggested  that  Congress 
might  provide  the  RTC  with  a  blank  check 
through  the  back  door  using  the  budget  reso- 
lution to  get  the  RTC  a  permanent  appropria- 
tion like  that  on  interest  payments  on  Federal 
debt.  Again,  I  fundamentally  disagree  and  will 
forcefully  oppose  that  approach.  I  believe  the 
Congress  will  too.  It  is  painful,  to  be  sure,  but 
Congress  must  know  on  an  ongoing  basis 
how  much  money  is  necessary,  why,  and  how 
it  is  to  be  spent.  There  can  be  no  blank 
check. 

Treatment  of  problem  institutions:  How 
should  we  deal  with  problem  institutions?  Driv- 
ing institutions  relentlessly  into  conservator- 
ship status  may  make  for  good  press  and 
reduce  agency  vulnerability  to  congressional 
criticism.  In  fact  congressional  criticism  has 
been  responsible  for  some  of  the  regulators' 
overiy  ambitious  action  and  the  increasing 
stringency  in  reviewing  portfolios.  But  the  re- 
lentless effort  to  push  institutions  into  conser- 
vatorship status  is  increasing  taxpayer  cost. 
Institutions  with  no  hope  of  recovery  should 
not  be  permitted  to  incur  further  losses  that 
will  increase  the  taxpayer's  burden.  But  institu- 
tions that  show  a  good  prospect  of  recovery 
should  not  be  driven  relentlessly  into  conser- 
vatorship by  a  too  rigid  and  precipitous  appli- 
cation of  inflexible  standards.  The  regulators 
require  some  reasonable  flexibility,  and  they 
should  not  be  afraid  to  apply  it  intelligently. 
And  we  should  not  make  them  afraid  to  apply 
it  intelligently.  That  will  require  much  less 
demagoguery  from  the  Administration  and  the 
Congress. 

For  example,  the  FDIC  has  noted  that  it  has 
insufficient  flexibility  to  grant  waivers  regarding 
the  powers  available  to  state-chartered  sav- 
ings associations  even  where  such  waivers 
would  be  beneficial  to  the  thrift  and,  in  the 
judgment  of  the  FDIC,  pose  no  risk  to  the  in- 
surance fund.  Issues  such  as  these  must  be 
reexamined. 

Reducing  taxpayer  costs:  We  must  also 
place  a  premium  on  reducing  taxpayer  costs. 
If  there  is  value  to  be  realized  in  failed  or  fail- 
ing institutions,  that  value  should  act  to  defray 
Government,  and  therefore,  taxpayer  obliga- 
tions. For  example,  we  may  have  to  consider 
increasing  the  FDIC's  authority  to  ensure  that 
taxpayer  obligations  are  not  unduly  increased, 
S&L  management  does  not  unduly  benefit, 
and  that  holding  companies  cannot  hide  from 
their  legitimate  obligations.  FIRREA  gives  the 
FDIC,  in  its  role  as  conservator  or  receiver, 
the  power  to  repudiate  any  contracts  that  are 
burdensome.  This  new  power  will  be  particu- 
lariy  helpful  in  the  repudiation  of  golden  para- 
chutes. However,  the  FDIC  would  appear  to 
need  additional  authonty  to  prohibit  or  limit 
excess  or  abusive  golden  parachutes.  They 
should  be  given  this  authority. 

And  we  must  fully  support  legislation  which  I 
hope  will  be  enacted  soon  to  keep  S&L 
crooks  from  hiding  their  assets  t>ehind  person- 
al bankruptcy.  This  issue,  too,  should  be  ad- 
dressed as  soon  as  possible. 

FIRREA  also  establishes  the  cross  guaran- 
tee liability  of  insured  affiliated  banks  and  sav- 
ings associations  to  prevent  multi-institution 
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holding  companies  from  abandoning  falling  In- 
sured affiliates.  But,  there  appear  to  be  loop- 
holes in  the  provision  that  are  creating  an  in- 
centive for  holding  companies  to  sell  or  other- 
wise separate  the  healthy  Insured  institutions 
prior  to  a  failure  to  avoid  this  obligation.  We 
should  examine  this  carefully. 

It  also  appears  that  State  law  is  having  the 
effect  of  Increasing  taxpayer  obligations  in 
purchase  and  assumption  transactions.  In  a 
number  of  cases.  State  law  provides  that  the 
RTC  must  share  any  proceeds  from  an  institu- 
tion's assets  with  unsecured  creditors  includ- 
ing uninsured  depositors,  so  the  RTC  recoups 
only  a  portion  of  available  funds.  This  neces- 
sarily increases  the  taxpayer  obligation,  and 
this  too  should  be  examined. 

Asset  disposition:  What  of  asset  disposi- 
tion? We  are  now  making  too  many  decisions 
for  the  wrong  reasons.  Decisions  as  to  wheth- 
er assets  should  be  held  or  rapidly  sold 
should  be  a  function  of  what  will  do  the  least 
damage  to  the  market  and  maximize  value. 
The  decision  should  not  be  driven  by  what 
best  serves  RTC's  increasing  need  for  funds 
or  how  we  might  best  evade  the  fundamental 
budget  Issue.  I  think  those  concerns  are  the 
primary  motivation  right  now.  We  should  ex- 
plore all  alternative  approaches  for  securing 
greater  involvement  by  the  private  sector  in 
asset  management  and  disposition. 

Organizational  changes:  With  respect  to  or- 
ganizational changes,  I  do  not  want  to  delve 
into  such  changes  right  now.  The  RTC  and 
the  Treasury  have  made  some  progress  in 
working  out  tensions  in  the  organizational 
structure,  and  things  are  beginning  to  function 
more  smoothly.  I  do  not  want  to  disrupt  that  at 
this  juncture.  But  I  do  believe  that  the  regula- 
tory structure  in  financial  services  requires  sig- 
nificant reorganization  and  any  further 
changes  in  the  structure  of  thrift  industry  regu- 
lation should  be  a  part  of  that  comprehensive 
process. 

Rethinking  the  structure  of  financial  serv- 
ices: Let  me  turn  to  that  comprehensive  proc- 
ess or  rethinking  the  structure  of  our  financial 
services  industry.  We  must  be  willing  to  reth- 
ink whether  the  solution  devised  last  year 
deals  effectively  with  the  problems  as  we  now 
see  it,  and  how  that  solution  relates  to  other 
reforms  we  must  undertake  in  the  financial 
services  industry. 

We  know  a  great  deal  now  that  was  not 
generally  known  when  we  began  delit>erating 
on  the  thrift  crisis:  the  problem  is  much  bigger 
than  most  thought;  the  appetite  for  sick  thrifts 
In  the  investor  community  much  smaller;  the 
asset  disposition  problem  much  more  sub- 
stantial; the  real  estate  market  much  softer. 
Given  this  new  information,  we  must  consider 
whether  everyone's  Interest  is  best  served  by 
nationalizing  S&L's  as  quickly  as  possible,  as 
Is  being  done,  and  then  having  the  govern- 
ment try  to  manage  and  sell  an  ever  mounting 
stockpile  of  assets. 

In  truth,  our  archaic  and  segmented  finan- 
cial services  industry  is  badly  in  need  of  com- 
plete restructuring.  As  chairman  of  the  House 
Banking  Committee  Task  Force  on  the  Inter- 
national Competitiveness  of  U.S.  Financial  In- 
stitutions, it  has  become  clear  to  me  that  a 
highly  compartmentalized  and  fractionalized  fi- 
nancial services  industry  cannot  survive  in  this 
newly  competitive  internationally  driven  finan- 


cial world— the  Inherent  inefficiencies  are  just 
too  debilitating  and  costly  to  society.  We  must 
overcome  artificial  barriers,  such  as  State 
branching  restrictions  that  are  inhibiting  acqui- 
sitions, that  preclude  necessary  and  appropn- 
ate  mergers,  consolidations,  and  acquisitions 
from  occuring  so  that  we  can  build  capital 
strength  in  those  Institutions  that  remain 
viable. 

Finally,  it  Is  not  for  the  Government,  but  the 
market,  to  decide  the  fate  of  the  thrift  industry. 
I  t>elieve  there  Is  a  place  in  our  financial  serv- 
ices system  for  institutions,  whatever  they're 
called,  which  specialize  in  mortgage  finance. 
Whether  those  institutions  are  commercial 
banks,  or  mortgage  banks  or  thrifts  should 
depend  on  who  is  the  best  and  most  efficient 
provider  of  particular  services. 

The  Government  should  neither  tax  the  in- 
dustry out  of  existence  nor  Insure  Its  contin- 
ued place  as  a  separate  industry.  In  that 
regard,  those  factors  that  arguably  deny  the 
thrift  Industry  a  level  playing  field  should  be 
reassesed — the  premium  structure,  the  appro- 
priation of  district  bank  earnings,  the  nature  of 
the  QTL,  restrictions  on  transferring  from  SAIF 
to  BIF. 

Ml    CONCLUSION 

Mr.  Speaker,  we  have  a  monumental  prob- 
lem on  our  hands.  The  thrift  industry  problem 
has  been  transformed  Into  a  national  crisis 
unlike  any  In  our  national  history.  We  won't 
deal  with  it  in  1990,  unless  there  is  a  lame 
duck  session,  and  even  then  comprehensive 
action  is  unlikely.  But  whether  In  a  lame  duck 
session  or  in  1991,  we  must  address  three 
issues:  revisit  the  FIRREA  legislation,  reexam- 
ine the  deposit  insurance  system,  and  address 
the  whole  question  of  restructuring  the  totality 
of  our  financial  services  industry.  These  Issues 
are  inextricably  interrelated. 
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THE  BALANCED  BUDGET 
AMENDMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Idaho  [Mr.  Craig]  is  rec- 
ognized for  60  minutes. 

Mr.  CRAIG.  Mr.  Speaker,  on  July  17 
the  U.S.  House  will  have  an  opportuni- 
ty for  the  first  time  since  1982  to  vote 
on  a  balanced  budget  amendment  to 
the  U.S.  Constitution.  Over  the  course 
of  the  last  two  decades,  the  American 
people  when  polled  on  an  annual  basis 
have  between  70  and  80  percent  agreed 
that  the  Congress  of  the  United  States 
should  balance  the  Federal  budget  on 
an  annual  basis  and  not  continue  to 
mount  the  large  Federal  debt  that  we 
have  today. 

As  most  of  us  know,  many  of  our 
States  operate  under  a  balanced 
budget  amendment  to  their  constitu- 
tion. They  must  in  fact  on  an  annual 
basis  bring  about  a  State  budget  that 
has  receipts  and  expenditures  in  bal- 
ance, and  a  failure  to  do  that  is  a  vio- 
lation of  their  constitution.  So  their 
legislatures  automatically  and  in  a  fis- 
cally responsible  way  simply  comply. 


Of  course,  if  the  public  feels  neces- 
sary to  shift  priorities  of  programs  or 
to  raise  additional  revenues  for  new 
programs  or  expansion  of  programs, 
then  they  do  the  wise  and  judicious 
thing.  They  vote  for  tax  increases  and 
they  go  home  to  their  constituents  to 
convince  them  or  to  otherwise  be  con- 
vinced that  they  have  done  the  right 
or  the  wrong  thing. 

That  is  why  I  and  others  since  1984 
have  worked  in  a  bipartisan  manner  to 
build  a  majority  conensus  in  this 
House  that  someday  we  could  ulti- 
mately vote  on  a  balanced  budget 
amendment  to  the  Constitution. 

The  gentleman  from  Texas  [Mr. 
Stenholm]  and  I  over  a  year  ago  intro- 
duced House  Joint  Resolution  268. 
This  resolution  is  the  balanced  budget 
amendment  to  our  Constitution  that 
now  has  248  cosponsors.  A  week  ago 
last  Tuesday,  218  Members  of  this 
House  signed  a  discharge  petition  that 
discharged  the  rule  that  will  now 
allow  this  issue  to  come  to  the  floor. 
The  leadership  of  the  House  this  week 
agreed  that  we  would  use  the  rule  that 
we  have  discharged  and  allow  full 
debate  and  a  vote  on  this  issue  on  July 
17. 

Let  me  now  read  for  the  body  this 
very  simple  amendment,  one  that  I  be- 
lieve will  set  new  standards  and 
demand  an  entire  reforming  of  the 
budget  process  of  the  House,  and  in 
fact  that  budget  process  of  this  Con- 
gress and  the  Government  itself: 

Resolved  by  the  Senate  and  House  or  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States, 
which  shall  Ije  valid  to  all  intents  and  pur- 
poses as  part  of  the  Constitution  if  ratified 
by  the  legislatures  of  three-fourths  of  the 
several  States  within  seven  years  after  its 
submission  to  the  States  for  ratification: 

"Article  — 

•Sectioh  1.  Prior  to  each  fiscal  year,  the 
Congress  and  the  President  shall  agree  on 
an  estimate  of  total  receipts  for  that  fiscal 
year  by  enactment  into  law  of  a  joint  resolu- 
tion devoted  solely  to  that  subject.  Total 
outlays  for  that  year  shall  not  exceed  the 
level  of  estimated  receipts  set  forth  in  such 
joint  resolution,  unless  three-fifths  of  the 
total  membership  of  each  House  of  Con- 
gress shall  provide,  by  a  roUcall  vote,  for  a 
specific  excess  of  outlays  over  estimated  re- 
ceipts. 

"Section  2.  The  public  debt  of  the  United 
States  shall  not  be  increased  unless  three- 
fifths  of  the  total  membership  of  each 
House  shall  provide  by  law  for  such  an  in- 
crease by  a  rollcall  vote. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year  in  which  total 
outlays  do  not  exceed  total  receipts. 

"Section  4.  No  bill  to  increase  revenue 
shall  l>ecome  law  unless  approved  by  a  ma- 
jority of  the  total  membership  of  each 
House  by  a  rollcall  vote. 
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"Section  5.  The  provisions  of  this  article 
are  waived  for  any  fiscal  year  in  which  a 
declaration  of  war  is  in  effect. 

"Section  6.  Total  receipts  shall  include  all 
receipts  of  the  United  States  (except  those 
derived  from  borrowing.)  Total  outlays  shall 
include  all  outlays  of  the  United  States 
except  for  those  for  repayment  of  debt  prin- 
cipal. 

•Section  7.  This  article  shall  take  effect 
beginning  with  fiscal  year  1993  or  with  the 
second  fiscal  year  beginning  after  its  ratifi- 
cation, whichever  is  later.". 

So  today  I  have  read  into  the 
Record  what  is  our  proposed  constitu- 
tional amendment.  It  is  simple  and 
straightforward,  clear  and  easy  to  un- 
derstand, setting  forth  a  procedure 
and  a  process  that  for  the  first  time 
asks  the  President  of  the  United 
States  to  submit  a  balanced  budget. 
For  the  first  time  it  asks  both  the 
Congress  and  the  President  to  agree 
on  a  revenue  estimate  and  that  to 
change  that  revenue  estimate  would 
require  a  three-fifths  vote,  to  agree 
that  if  a  debt  ceiling  increase  is  neces- 
sary that  that,  too,  would  require  a 
three-fifths  vote  of  the  whole  House; 
in  other  words,  very  tough  votes,  and 
if  revenue  increases  were  deemed  nec- 
essary, to  require  a  majority  of  the 
total  membership,  a  constitutional  ma- 
jority, in  a  rollcall  vote.  A  simple  proc- 
ess, a  tool  that  has  been  necessary  for 
over  200  years,  that  this  Congress  be- 
cause the  Constitution  is  silent  to  the 
issue  has  been  without. 

Thomas  Jefferson  said  years  follow- 
ing the  ratification  of  the  Constitution 
that  if  he  had  to  make  but  one  change 
in  the  Constitution,  it  would  be  to  dis- 
allow the  Federal  Government  the 
ability  to  borrow;  in  other  words,  to 
insist  that  expenditures  only  be  that 
derived  equal  to  the  receipts  on  an 
annual  basis;  in  other  words,  to  pro- 
vide for  a  balanced  budget  to  our  Con- 
stitution. 

Today  this  Congress,  for  all  intents 
and  purposes,  has  lost  the  political  will 
to  be  fiscally  responsible.  We  have  not 
had  a  balanced  budget  in  our  Govern- 
ment since  1969.  Since  World  War  II 
ended,  we  have  had  only  six  balanced 
budgets,  of  which  only  one  has  oc- 
curred since  1960. 

When  I  say  we  have  lost  the  political 
will  to  be  fiscally  responsible,  I  think  I 
speak  the  obvious  truth.  Although 
many  of  our  colleagues  oppose  the 
idea  of  a  constitutional  amendment,  I 
have  suggested  to  them  on  more  than 
one  occasion  that  it  is  the  clear  and 
necessary  tool  that  provides  them,  if 
they  deem  it  necessary,  with  the  polit- 
ical safeguards  and  the  protection  to 
go  home  on  an  annual  basis,  to  tell 
their  citizens  that  they  could  only  vote 
for  those  issues  of  public  policy  that 
required  expenditures  that  were 
within  the  confines  of  the  total  re- 
ceipts so  designated  by  the  Congress 
itself. 

Today  our  voters  know  that  if  we 
truly  wish  to,  we  can  spend  beyond 
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our  ability  to  gain  receipts.  In  other 
words,  we  can  borrow  at  will  as  this 
Congress  has  for  the  last  several  dec- 
ades to  mount  today  the  phenomenal 
debt  that  is  nearing  $3  trillion,  that 
commands  on  an  annual  basis  now 
well  over  $100  billion  a  year  just  to 
pay  the  interest  on  the  national  debt. 

Our  President  and  the  leaders  of 
this  House  and  the  leaders  of  the 
other  body  today  would  not  be  meet- 
ing in  summit  if  this  balanced  budget 
amendment  were  in  place.  There 
would  simply  be  no  need  to.  That 
would  all  have  been  determined  by  an 
act  of  the  budget  and  an  act  of  this 
Congress  itself  agreeing  with  the  Ex- 
ecutive on  the  total  outlay  and  the 
total  receipts  and  then  to  move  forth 
in  the  discussion  and  the  debate  of 
public  policy  and  public  priority  as  to 
where  those  dollars  ought  to  be  spent. 

Whether  we  like  it  or  not,  whether 
this  country  or  those  who  represent 
this  country  in  the  Congress  of  the 
United  States  will  admit,  we  are  truly 
at  a  crossroads.  We  are  in  a  major 
budget  crisis  today.  This  is  the  second 
time  in  a  decade  that  the  executive 
and  the  legislative  branches  have  met 
in  summit  announcing  a  major  budget 
crisis  and  the  need  to  arrive  at  new 
policies  and  changes  and  new  direc- 
tions if  we  are  to  stave  off  fiscal  insol- 
vency, or  at  least  if  we  are  to  be  re- 
sponsive to  the  Budget  Act  as  we  know 
it. 

Several  years  ago  we  passed  the 
Gramm-Rudman-Hollings  Budget  Lim- 
itation Act.  That  was  to  set  forth  and 
to  bring  in  balance  this  year  the  Fed- 
eral budget;  but  of  course,  we  all  know 
that  as  we  pass  laws  on  the  floor  of 
this  House  and  as  they  are  signed  by 
the  President,  they  can  be  changed 
just  the  way  they  have  been  passed. 
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Although  the  Gramm-Rudman-Hol- 
lings Act  has  provided  some  fiscal  dis- 
cipline, it  has  failed  to  balance  the 
budget  as  was  its  intent  and  was  its  re- 
quirement when  it  was  originally 
passed. 

Why  has  it  been  possible  to  avoid 
the  law  or  to  change  the  law?  Simply 
because  it  is  so  easy  to  do.  We  do  not 
have  the  people's  law,  the  Constitu- 
tion that  this  Congress  cannot  change, 
but  only  the  people  can,  as  our  guide- 
line, as  our  direction,  as  the  body  of 
law  that  insists  that  we  comply  on  an 
annual  basis  with  a  balanced  budget. 

That  is  why  I  and  others  have  been 
so  insistent  over  the  years  that  the 
only  way  to  bring  about  fiscal  solven- 
cy, that  the  only  way  to  avoid  the  ulti- 
mate crisis  at  hand  was  to  insist  that 
we  move  toward  a  balanced  budget, 
that  we  propose  an  amendment  and 
send  it  forth  to  the  States  for  ratifica- 
tion. Today  in  a  press  conference  in 
the  triangle  here  in  front  of  the  Cap- 
itol, I  said  that  the  Congress  of  the 
United  States  would  not  really  debate 


this  issue.  We  would,  in  a  limited  way, 
discuss  it,  and  hopefully  pass  it,  and 
our  counterparts  in  the  other  body 
would  do  the  same,  and  we  would  send 
it  forth  to  the  States  of  the  Union  for 
the  ultimate  debate,  and  then  in  all 
legislatures  across  this  great  country 
over  the  next  2-year  period,  we  would 
hear  and  become  part  of  probably  one 
of  the  most  fascinating  debates  since 
the  ratification  of  the  Constitution 
and  the  Bill  of  Rights  over  200  years 
ago.  That  would  be  how  to  bring  about 
fiscal  solvency  in  this  country  and 
manage  the  fiscal  affairs  of  this 
Nation,  and  whether  the  people  want 
it  and  would  accept  and,  therefore, 
ratify  an  amendment  to  our  Constitu- 
tion that  would  insist  that  on  an 
annual  basis  this  Congress  balance  the 
budget  for  the  Federal  Government 
and  live  within  the  confines  of  that 
balanced  budget. 

Mr.  Speaker,  I  yield  to  my  colleague, 
the  gentleman  from  Texas  [Mr. 
DeLay]. 

Mr.  Delay.  Mr.  Speaker.  I  thank 
the  gentleman  from  Idaho  for  yielding 
to  me. 

Mr.  Speaker,  I  must  commend  the 
gentleman  for  holding  this  special 
order,  but,  more  importantly,  to  com- 
mend the  gentleman  for  his  tireless  at- 
tempt to  pass  a  balanced-budget 
amendment.  I  know  the  gentleman 
has  been  working  on  this  for  years, 
and  finally  he  is  seeing  the  fruits  of 
his  labors  by  a  vote  that  we  hopefully 
will  have  on  the  balanced-budget 
amendment  in  the  month  of  July. 

The  gentleman  understands  that 
this  Congress  is  responsible  for  the 
deficits  that  we  have  been  running  up 
over  these  years,  that  this  Congress  is 
responsible  for  ignoring  calls  for  cuts 
in  spending,  and  this  Congress  is  also 
responsible  for  pushing  the  President 
and  laying  on  the  table  tax  revenue  in- 
creases in  the  budget  summit  in  order 
to  even  come  to  the  summit,  because 
this  Congress  and  the  majority  in  this 
Congress  want  to  raise  taxes  so  they 
can  continue  to  spend  on  their  favorite 
programs  that  they  have  instituted 
over  the  years,  and  new  programs 
which  they  want  to  institute  in  the 
future. 

If  the  gentleman  will  just  indulge 
me  for  just  a  moment,  behind  the  calls 
for  new  taxes  are  assumptions  that 
the  Federal  budget  already  has  been 
cut  to  the  bare  bones.  If  one  reads  the 
press,  the  press  will  tell  the  American 
people  that  we  have  got  to  raise  taxes. 
Yes,  well,  we  have  to  raise  taxes  if  we 
want  to  continue  the  spending  prac- 
tices of  the  past,  but  if  we  truly  want 
to  reform  this  Government,  cut  it 
down  to  size  to  provide  programs  that 
are  beneficial,  to  eliminate  programs 
that  are  not  providing  any  benefits  to 
the  American  people,  then  we  can  do 
it,  and  we  do  not  have  to  raise  taxes. 
The  only  way  that  we  can  do  it,  the 
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only  thing  that  will  bring  us  the  disci- 
pline to  do  it.  is  the  gentleman's  bal- 
anced-budget amendment. 

The  press  and  the  Members  of  this 
Congress  try  to  put  a  sham  on  the 
American  people  that  the  budget  has 
been  cut  to  the  bare  bones,  that  every 
program  is  running  as  efficiently  as 
possible,  and  that  every  program 
serves  some  vital  national  goal  that 
cannot  be  accomplished  by  State  and 
local  governments  or  by  the  private 
sector. 

Analysts  have  identified  billions  of 
dollars;  I  know  there  is  a  group  called 
the  Citizens  Against  Government 
Waste  that  has  identified  well  over 
$185  billion  over  a  5-year  period  of  sav- 
ings if  we  just  made  our  Government 
more  efficient  and  cut  out  a  number  of 
wastes. 

The  Heritage  Foundation  has  iden- 
tifed  $130  billion  in  spending  cuts  and 
budget  savings  that  could  be  made 
without  harming  programs  or  compro- 
mising the  so-called  social  safety  net. 
However,  Congress  has  repeatedly  ig- 
nored reputable  studies  calling  for 
hundreds  of  billions  of  dollars  in 
spending  cuts. 

In  1984,  for  instance,  the  President's 
private  sector  survey  on  cost  control 
known  as  the  Grace  Commission,  after 
the  Commission  Chairman,  J.  Peter 
Grace,  recommended  spending  reduc- 
tions and  efficiency  measures  totaling 
$424  billion  over  3  years,  but  the  year 
following  the  Commission's  report. 
Congress  increased  Federal  spending 
by  $94.5  billion,  an  inflation-adjusted 
increase  of  7.2  percent.  Congress  re- 
peatedly has  ignored  revelations  of 
wasteful  spending  by  its  own  respected 
research  arms.  Last  November,  for  ex- 
ample, the  General  Accounting  Office 
released  its  fourth  annual  report  on 
the  implementation  of  the  Federal 
Managers'  Financial  Integrity  Act  of 
1982.  This  act  was  intended  to  control 
waste  in  Federal  financial  manage- 
ment systems.  The  GAG  found  over 
$180  billion  in  program  waste,  fraud, 
and  financial  mismanagement. 

Said  Comptroller  General  Charles 
Bowsher  before  the  Senate  Govern- 
mental Affairs  Committee,  "The  prob- 
lems that  exist  are  not  limited  to  a  few 
agencies  or  a  few  programs,  rather,  all 
the  major  agencies  have  serious  prob- 
lems." 

Each  year  the  Congressional  Budget 
Office  is  required  by  the  Congression- 
al Budget  Act  of  1974  to  produce  a 
survey  of  recommended  budgetary  op- 
tions for  the  Senate  and  House  Budget 
Committees.  This  year's  report  re- 
leased in  February  recommended  pro- 
gram reforms  that  yield  roughly  $60 
billion  in  savings  in  the  first  year  of 
implementation,  and  CBO  is  known 
for  erring  on  the  side  of  caution,  yet 
Congress  so  far  has  ignored  these  rec- 
ommendations. 

Americans  are  paying  a  higher  per- 
centage of  their  income  to  the  Federal 


Government  than  ever  before,  and  the 
Federal  Government  is  collecting 
record  amounts  of  revenue.  Therefore, 
rather  than  turning  to  more  taxes  to 
deal  with  the  budget  deficit.  Congress 
must  turn  seriously  to  the  task  of  cut- 
ting spending.  Legislators  in  this  Con- 
gress face  a  very  difficult  task  when 
spending  reductions  are  necessary. 
Most  Government  spending  benefits 
some  group  of  individuals  or  interests. 
If  there  are  no  limits  to  revenues.  Con- 
gress could  find  many  worthy  projects 
to  fund,  but  Government  spending  is 
at  the  expense  of  the  taxpayer. 

Helping  one  interest  always  harms 
another.  Congress,  therefore,  must 
decide  which  expenditures  truly  serve 
the  national  interest  and  which  should 
be  left  to  State  and  local  governments 
or  to  the  private  sector.  Unless  we 
have  a  balanced-budget  amendment, 
the  Federal  Government  will  continue 
to  operate  with  a  budget  deficit.  Con- 
gress and  the  administration  must  jus- 
tify to  the  American  taxpayer  why 
each  dollar  of  revenue  is  needed,  why 
the  last  dollar  did  not  accomplish 
what  lawmakers  promised,  and  why 
existing  programs  should  continue. 

If  the  gentleman  will  yield  further,  I 
would  like  to  just  point  out  a  couple  of 
examples.  I  would  like  to  list  a  few 
things  while  not  necessarily  express- 
ing support  for  any  one  of  these,  but 
just  pointing  out  the  kinds  of  things 
that  this  Congress  will  not  do.  These 
are  the  kinds  of  decisions  that  this 
Congress  chooses  not  to  take,  in  lieu  of 
raising  taxes,  because  they  are  tough 
decisions. 

Congress  makes  it  illegal  to  use  pri- 
vatization to  reduce  costs.  Congress 
constantly  blocks  attempts  to  inject 
market  incentives  into  Government. 
After  years  of  academic  analysis  and 
successes  at  the  local  level,  there  is  no 
longer  any  question  that  the  private 
sector  can  provide  many  Government 
services  at  greatly  reduced  costs. 

Let  me  give  a  couple  of  examples. 
The  General  Services  Administration 
is  prohibited  from  contracting  out 
guard,  elevator  operations,  messen- 
gers, and  custodial  services. 
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The  Legal  Services  Corporation  may 
not  use  vouchers  or  hire  private  legal 
clinics  as  an  alternative  to  staff  law- 
yers employed  by  a  limited  number  of 
legal  service  agencies.  Thus  it  cannot 
employ  the  services  of  private  for- 
profit  legal  clinics  such  as  the  Hyatt 
Legal  Services  or  private  arbitration  or 
mediation  companies  such  as  In  Dis- 
pute, Inc.  or  New  York  City's  Dispute 
Center. 

Another  example,  due  to  congres- 
sionally  mandated  employment  levels, 
the  Pood  and  Drug  Administration, 
the  Veterans'  Administration,  and  the 
Coast  Guard  Maintenance  Yard,  are 
effectively   prohibited   from   reducing 


costs  through  privatization  or  elimi- 
nating duplicative  staffing. 

The  Congress  refuses  to  close  down 
programs  that  have  completed  their 
purpose.  Examples  are  the  Davis- 
Bacon  Act  of  1931.  which  establishes 
inflated  prevailing  wages  for  Federal 
construction  contracts  over  $2,000.  It 
was  enacted  to  protect  unionized  con- 
struction workers,  the  majority  of 
whom  were  white,  from  competition 
from  lower  cost  nonunion  labor,  the 
majority  of  whom  were  black.  For  60 
years  that  law  had  denied  opportuni- 
ties to  black  tradesmen  and  raised 
Federal  construction  costs  by  $1.5  bil- 
lion per  year.  Yet  Congress  refuses  to 
abolish  it. 

I  mentioned  earlier  today  in  a  1- 
minute  speech  the  Export-Import 
Bank,  which  was  created  in  1934  to  fi- 
nance exports  to  Russia.  Sixty-five 
years  later  the  Bank  loses  about  $400 
million  a  year  financing  exports  for 
some  of  America's  largest  internation- 
al corporations. 

The  Rural  Electrification  Adminis- 
tration was  created  in  1935  to  bring 
electricity  and  later  telephone  service 
to  rural  areas  of  the  country.  Today  99 
percent  of  rural  Americans  have  elec- 
tricity, and  96  percent  have  tele- 
phones, yet.  REA  still  exists  at  a  cost 
to  the  taxpayers  of  $2  billion  per  year. 

I  could  go  on  and  on.  I  have  a  list 
this  long,  if  the  gentleman  will  permit 
me,  but  I  will  yield  back  to  the  gentle- 
man for  his  comments.  Then  if  he  will 
give  me  some  more  time,  I  would  like 
to  give  more  examples. 

Mr.  CRAIG.  I  thank  the  gentleman 
from  Texas  [Mr.  DeLay]  for  his  tre- 
mendous effort  over  the  last  good 
number  of  years  to  point  out  waste 
that  has  gone  on  in  our  Govenmient, 
waste  that  certainly  has  been  picked 
out  and  pointed  out  by  different  agen- 
cies and  by  different  outside  organiza- 
tions and  study  groups,  this  Congress- 
man's tireless  efforts  with  the  activi- 
ties on  the  outside,  his  forming  of  spe- 
cial caucuses  to  draw  attention  by 
Members  of  Congress  to  this  issue. 

Now,  why  has  it  not  happened?  It 
has  not  happened  because  this  Con- 
gress has  not  had  to  establish  prior- 
ities, plain  and  simple.  It  had  a  check- 
book and  it  had  unlimited  borrowing 
power,  and  it  had  the  American  tax- 
payer to  pick  up  the  tab.  It  was  not 
forced  to  do  what  we  are  suggesting  it 
be  forced  to  do  in  the  coming  years, 
and  that  is  live  within  some  reasonable 
constraints  of  a  balanced  budget  or 
the  reasonable  constraints  of  an  econ- 
omy in  which  it  spends  only  a  limited 
amount  of  it. 

We  debated  a  bill  today  in  which 
there  was  an  increase  in  spending  of 
17  percent.  I  do  not  think  any  of  us 
would  pick  any  one  part  of  the  bill  and 
say  it  was  not  worthwhile  or  it  was  not 
necessary.  Because  to  the  individual  or 
to   the   recipients   on   the   outside   it 
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would  have  been  tremendously  neces- 
sary. But  here  we  struggle  along  in 
this  Congress,  with  our  economy  grow- 
ing at  the  rate  of  about  2  or  2' 2  per- 
cent annually.  But  on  the  whole  we 
will  see  requests  for  a  Federal  budget 
that  will  grow  at  the  rate  of  about  12 
percent  this  year,  even  with  the  strong 
possibility  that  we  will  reduce  defense 
spending  by  upward  of  some  tens  of 
billions  of  dollars.  So  the  area  that  has 
received  the  most  attention  over  the 
last  decade  as  the  great  culprit  of  defi- 
cit creators  will  now  be  a  shrinking 
portion  of  an  ever  rapidly  growing 
Federal  budget. 

For  once  and  for  all.  those  who 
study  what  we  do  here  will  not  have 
the  excuse  of  a  massive  defense  ex- 
penditure as  the  excuse  for  Federal 
deficit  spending.  They  will  no  longer 
have  the  opportunity  to  say  well,  it  is 
somebody  else's  fault.  It  was  the  Rus- 
sians' fault  that  we  had  to  spend  all  of 
this  money. 

The  fault  must  rest  here  in  this  Con- 
gress. The  fault  must  rest  with  the  in- 
dividual Members.  The  fault  must  rest 
with  the  process.  That  is  why  I  be- 
lieve, as  many  do,  that  it  is  fundamen- 
tally important  that  in  that  process  of 
the  budget,  that  we  make  fundamen- 
tal changes,  and  that  those  changes 
recognize  the  importance  of  saying 
there  is  only  so  much  money  to  spend 
on  an  aimual  basis,  and  that  in  an 
honest  and  fair  way  to  the  American 
taxpayer,  that  if  in  fact  we  want  to 
spend  more  money,  that  with  a  super 
majority  we  would  so  vote  and  record 
that  vote,  and  then  go  home  and  say 
well,  you  know,  we  did  not  have 
enough  money,  we  had  other  pro- 
grams of  high  priority  and  I  voted  to 
raise  taxes  for  that  purpose. 

Now,  that  is  fair  and  that  is  honest. 
Of  course,  it  is  important  that  some  of 
our  folks  be  forced  into  that  situation, 
because  they  always  hide  behind  the 
excuse  that  some  other  Member  of 
Congress  did  it. 

Mr.  MOODY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CRAIG.  I  am  happy  to  yield  to 
the  gentleman  from  Wisconsin  [Mr. 
Moody]. 

Mr.  MOODY.  Mr.  Speaker.  I  have 
listened  with  great  interest  to  your 
comments.  In  fact,  that  is  what 
brought  me  to  the  floor.  The  gentle- 
man is  aware,  of  course,  and  I  hope  he 
did  not  mean  to  imply  to  anyone  who 
might  be  listening,  to  the  contrary, 
that  the  fastest  growing  part  of  the 
Federal  budget  is,  of  course,  the  inter- 
est bill,  which  is  not  discretionary,  not 
based  on  some  unlimited  checkbook 
that  Congress  decided  to  write,  to  use 
your  words,  but  based  on  an  at>solute 
obligation  of  this  country  because  of 
the  borrowing  binge  this  country  has 
been  on,  the  two  straight  Republican 
Presidents  have  asked  us  for,  and 
which  in  fact  we  have  given  them  less 
than  they  asked  us  for. 


It  is  not  just  Congress  that  spends 
money,  my  friend,  it  is  the  executive 
branch  that  spends  it.  We  appropriate. 

In  the  last  200  years  the  Congress 
has  never  deviated  more  than  2  per- 
cent from  what  the  President  himself 
has  asked.  So  let  us  share  the  blame  in 
this,  and  there  is  plenty  of  blame  to  go 
around.  Let  us  not  pretend  this  body 
has  gone  out  on  a  spending  binge. 

Mr.  CRAIG.  Mr.  Speaker,  reclaiming 
my  time,  let  me  suggest  to  the  gentle- 
man from  Wisconsin  [Mr.  Moody] 
that  I  agree,  and  I  in  no  way  have  in- 
sinuated that  it  has  been  that  this  is 
Congress'  sole  responsibility.  In  fact, 
the  gentleman  will  notice  that  for  the 
first  time  in  the  200-year  history  of 
this  Government,  that  we  are  propos- 
ing that  the  Constitution  require  that 
the  President  of  the  United  States 
submit  a  balanced  budget  annually. 

Mr.  MOODY.  I  give  the  gentleman 
credit. 

Mr.  CRAIG.  But  I  have  been  here  10 
years,  and  I  do  not  really  put  much 
credit  in  any  argument  that  comes  to 
the  floor  and  points  fingers  in  10  dif- 
ferent directions,  unless  you  are  will- 
ing to  point  the  finger  at  yourself. 

Mr.  MOODY.  Absolutely. 

Mr.  CRAIG.  For  the  simple  reason 
that  this  body,  and  I  have  been  here 
and  have  watched  the  budget  battles, 
and  Democrats  like  to  blame  Republi- 
cans and  Republicans  like  to  blame 
Democrats,  and  let  me  tell  you.  Demo- 
cratic Congresses  delight  in  blaming 
Republican  Presidents.  But  you  and  I 
both  know  there  is  a  world  of  blame  to 
go  around,  because  there  is  no  political 
will  to  be  fiscally  responsible.  There  is 
no  will  to  cut.  and  I  have  to  say  there 
is  a  growing  will  to  raise  taxes. 

Of  course,  that  is  alarming  to  me, 
because  I  see  a  good  many  programs, 
many  like  mentioned  by  the  gentle- 
man from  Texas  [Mr.  DeLay],  which 
simply  do  not  justify  being  on  the 
books  any  more.  But  no  one  here  has 
the  wherewithal  or.  more  importantly, 
political  will  to  say  no. 

Now  I  yield  to  the  gentleman  from 
Wisconsin  [Mr.  Moody]. 

Mr.  MOODY.  I  appreciate  the  gen- 
tleman yielding.  I  really  do  appreciate 
the  gentleman  letting  me  participate.  I 
was  going  to  say  that  yes,  there  is 
blame  to  go  around.  I  do  not  think 
that  Congress  in  the  1980's  should 
have  given  President  Reagan  nearly  as 
much  spending  as  he  asked  for.  I 
blame  the  Congress  for  going  along 
with  the  President.  We  gave  him  most 
of  what  he  wanted,  but  we  did  not  give 
him  everything  he  wanted.  If  we  gave 
him  all  the  military  spending  he  asked 
for,  the  deficit  today  would  not  be 
$200  billion,  it  would  be  almost  $300 
billion.  With  compound  interest  rates, 
it  makes  a  big  difference. 

But  the  only  thing  that  has  grown  in 
the  last  several  years,  and  I  think 
should  redound  to  the  credit  of  both 
the  President  and  the  Congress,  have 


been  those  parts  of  the  budget  which 
are  almost  locked  in.  unless  we  are 
willing  to  touch  the  entitlements.  Half 
the  budget  is  entitlements,  and  that  is 
based  not  on  our  appetites,  but  based 
on  demographics. 

We  are  an  aging  society.  We  have 
more  and  more  people  growing  old. 
That  is  not  something  we  decide  in 
Congress,  that  is  happening  by  the 
population.  That  is  driving  Medicare 
and  Social  Security  and  the  other  enti- 
tlement costs  up  very  fast. 

That,  plus  interest,  is  almost  two- 
thirds  of  the  budget.  Two  thirds  of  the 
budget  has  been  growing  rapidly,  most 
rapidly  interest  payments  because  of 
the  borrowing,  because  we  did  not 
want  to  cover  it  with  taxes. 

The  other  one-third  of  the  budget, 
discretionary  spending,  has  in  fact  not 
been  growing. 

Mr.  CRAIG.  Reclaiming  my  time,  let 
me  ask  the  gentleman  from  Wisconsin 
[Mr.  Moody]  one  question.  On  July  17 
we  will  debate  a  balanced  budget 
amendment  to  the  Constitution.  The 
gentleman  and  I  agree  on  many  of  the 
budgetary  problems  that  this  Congress 
has  faced.  Will  you  vote  in  support  of 
sending  to  the  people  of  the  United 
States  a  balanced  budget  amendment 
to  the  Constitution?  That  is  a  simple 
question. 

Mr.  MOODY.  I  am  going  to  answer 
it.  I  have  begun  to  study  the  latest 
proposal.  There  have  been  so  many 
proposals  in  the  past,  I  have  not  sup- 
ported them. 

Mr.  CRAIG.  This  has  been  the  lead 
proposal  for  the  last  4  years  here  in 
Congress. 

Mr.  MOODY.  It  is  not  the  only  pro- 
posal in  Congress. 

Mr.  CRAIG.  That  is  correct. 

1710 

Mr.  MOODY.  In  the  past  I  have 
always  opposed  them  because  they 
tend  to  put  us  in  a  straitjacket  in 
terms  of  managing  the  economy.  That 
is  a  straight  balanced  budget  economy 
would  require  us  to  raise  taxes  in  a  re- 
cession because  our  revenues  would 
drop,  and  it  would  require  us  to  raise 
taxes  even  higher  in  a  depression, 
which  then  forces  us  into  a  deeper  de- 
pression. So  we  augment  the  cycle,  the 
business  cycle. 

Mr.  CRAIG.  The  gentleman  will  find 
that  this  one  has  flexibility  to  disallow 
that. 

Mr.  MOODY.  What  I  like  about  the 
latest  proposal  is  the  flexibility,  and  I 
am  giving  it  serious  consideration  and 
may  well  support  it. 

I  think  the  borrowing  we  are  now 
on,  my  friend,  the  8-year  borrowing 
binge  or  the  9-year  borrowing  binge  is 
so  serious  that  it  is  beginning  to 
swamp  the  other  reservations  that  one 
might  have  about  this. 

Mr.  CRAIG.  Out  of  fairness  to  my 
cosponsor  and  my  colleague,  the  gen- 
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tleman  from  Texas  [Mr.  Stenholm], 
and  the  bipartisan  effort  that  has 
gone  on  this  issue,  let  me  now  yield  to 
the  gentleman  from  Texas,  coauthor 
of  House  Joint  Resolution  268. 

Mr.  STENHOLM.  I  thank  my  friend 
for  yielding,  and  I  will  not  take  a  large 
amount  of  time  so  that  I  can  yield  to 
my  colleague  from  Texas  and  others 
who  would  like  to  talk.  I  also  appreci- 
ate very  much  the  input  of  the  gentle- 
man from  Wisconsin  [Mr.  Moody], 
and  the  spirit  in  which  he  in  fact  is 
looking  at  this  particular  proposal,  be- 
cause as  we  all  have  labored  since  1982 
to  try  to  put  together  a  proper  consti- 
tutional restraint  on  the  propensity  of 
both  Congress  and  Presidents  to  spend 
more  than  we  have,  or  that  we  are 
willing  to  in  fact  tax  the  American 
people  to  spend,  we  have  listened  to 
the  gentleman  from  Wisconsin  [Mr. 
Moody]  who  has  been  very  construc- 
tive in  his  help  on  this  side  of  the  aisle 
in  attempting  to  rationalize  and  to  put 
together  the  proper  language,  because 
this  is  one  Member  that  understands 
the  significance  and  the  severity  of 
amending  the  Constitution  of  the 
United  States.  I  too  am  concerned 
about  straitjackets. 

We  have  tried  this  through  Gramm- 
Rudman  in  a  legislative  straitjacket 
and  it  did  not  work.  If  in  fact  we  make 
it  so  tight  that  we  cannot  escape,  we  in 
fact  will  escape.  It  is  just  as  simple  as 
that. 

What  we  have  tried  to  do  in  this 
amendment  and  in  this  proposal  that 
we  will  be  voting  on  on  the  floor  on 
July  17  is  to  present  it  in  such  a  way 
that  it  is  perceived,  and  not  just  per- 
ceived but  actually  would  be  some 
help  for  the  Congress.  When  we  pro- 
pose that  the  first  major  economic 
item  of  business  for  every  year  shall 
be  for  the  House  and  the  Senate,  in  a 
concurrent  resolution,  to  agree  on  how 
much  money  we  are  going  to  have  to 
spend,  and  the  President  signs  it,  to 
me  that  is  a  significant  improvement 
over  the  manner  in  which  we  deal  with 
our  Nation's  fiscal  business  today.  I 
happen  to  believe  very  strongly  had 
this  amendment  been  in  place  in  1980 
we  would  not  have  borrowed  $2  trillion 
over  the  last  9  years.  I  do  not  believe 
we  would  have  had  up  and  down  votes 
on  this  House  floor  to  borrow  before- 
hand, but  to  borrow  up  to  $200  billion 
a  year  to  spend  if  we  had  had  to  make 
that  an  overt  act  on  the  part  of  the 
House. 

So  we  propose  in  this  that  we  vote 
then,  and  we  decide  how  much  we  are 
going  to  spend,  and  then  keep  it 
simple  so  not  only  the  American 
people  can  understand  it,  but  also  we 
Members  of  Congress  can  understand 
it.  We  keep  it  simple  by  saying  that 
then  if.  in  the  wisdom  of  the  House  or 
the  Congress  that  we  need  to  spend 
more,  we  can.  But  we  make  it  difficult 
to  spend  more  than  we  have.  If  we  are 
going  to  \jorrow  that  money   it  will 


take  a  60-percent  vote  on  the  floor  of 
this  House  to  borrow  money.  That 
does  not  mean  should  the  economy  be 
in  a  recession,  if  in  the  wisdom  of  60 
percent  of  the  Representatives  we 
need  to  borrow  money  in  order  to 
stimulate  the  economy,  it  caimot  be 
done  because  it  can  under  this,  but  it 
makes  it  more  difficult. 

And  that  dreaded  "T"  word,  there 
are  those  who  believe  that  we  should 
make  it  impossible  to  raise  the  "T" 
word.  They  are  going  to  have  a  chance 
to  vote  on  that.  My  colleague  in  the 
well  will  be  offering  that  amendment, 
and  we  will  have  a  chance  to  work  our 
will  on  that. 

So  this  is  not  a  straitjacket;  if  in  the 
wisdom  of  the  people's  representatives 
we  decide  that  we  need  more,  then  we 
can  provide  money  on  a  pay-as-you-go 
basis  or  borrow  it.  but  it  is  going  to  be 
tougher.  But  that  is  the  spirit  in 
which  we  have  worked  so  hard  with 
my  colleague,  who  in  the  spirit  of 
taking  this  world  and  the  Congress  as 
it  is,  and  really  truly  amending  the 
Constitution,  not  talking  about  the 
Bill  of  Rights  here,  but  we  are  talking 
about  taking  away  the  freedom  of  the 
U.S.  Congress  to  spend  more  money 
than  we  have  for  the  people's  pro- 
grams. I  believe  that  fundamentally  is 
a  major  change. 

Mr.  MOODY.  If  the  gentleman  will 
yield,  it  is  also  taking  away  the  ability 
of  the  President  to  propose  a  budget 
that  is  incredibly  out  of  balance, 
which  we  have  seen  over  the  last  sev- 
eral years. 

Mr.  STENHOLM.  Absolutely.  The 
gentleman  is  correct.  That  is  one  of 
the  requirements,  one  of  the  articles 
in  this  amendment.  It  says  that  the 
President  must  submit  a  balanced 
budget  in  the  same  spirit  and  under 
the  same  constitutional  restraints  that 
the  Congress  does,  and  I  would  be  the 
first  one  to  point  out  that  I  have  been 
in  Congress  11 '/2  years,  and  no  Presi- 
dent that  I  have  served  with,  and 
there  is  three,  has  submitted  a  bal- 
anced budget. 

I  totally  agree  with  the  remarks  and 
comments  of  the  gentleman  from  Wis- 
consin earlier  in  talking  about  spend- 
ing. I  am  a  little  tired  as  a  Member  of 
Congress  of  getting  blamed  for  this  $2 
trillion  of  debt  when  we  actually  have 
spent  within  $20  billion  what  the 
President  has  asked  us  to  spend  during 
the  Reagan  administration.  How  can  it 
be  our  fault? 

But  again,  this  is  not  the  point  of 
the  discussion  now.  This  is  all  hind- 
sight. 

What  we  have  to  look  forward  to 
now  is  first  off  a  realistic  summit' 
agreement  in  which  we  do  something 
about  the  deficit  we  are  running 
today.  This  constitutional  amendment 
proposal  will  not  touch  that,  never  has 
been  intended  to  touch  that.  What  we 
have  to  do  are  the  tough  things  in  this 


body  later  this  year,  in  July.  I  hope, 
when  we  begin  to  address  those. 

Let  me  sum  up  by  saying  first  off, 
this  amendment  is  designed  to  be  in 
place  when  we.  in  fact,  have  shown 
our  backbone  in  this  body  following 
leadership  and  backbone  at  the  other 
end  of  Permsylvania  Avenue  to  deal 
with  our  Nation's  fiscal  problems. 
Once  we  have  done  that,  over  the  next 
5  years.  I  hope,  then  we  will  have  a 
constitutional  restraint  in  place  that 
will  make  it  much  more  difficult,  if 
not  impossible,  for  future  Congresses 
and  future  Presidents  to  do  as  the  last 
President  and  the  last  four  Congresses 
that  I  have  served  in  have  done,  and 
this  is  not  meant  as  a  slap  to  anybody, 
and  the  finger  is  pointing  to  Charlie 
Stenholm.  We  believe  that  we  have  a 
proposal  worthy  of  the  consideration 
of  the  Members,  hopefully  of  two- 
thirds  of  the  body. 

I  am  glad  to  yield  back  to  my  col- 
league so  that  others  may  participate. 

Mr.  CRAIG.  I  thank  my  colleague 
from  Texas  for  his  comments  and  for 
this  effort  over  the  last  good  number 
of  years  in  working  together  in  the  re- 
finememt  of  and  the  ultimate  propos- 
ing of  House  Joint  Resolution  268.  I 
think  both  Congressman  Stenholm 
and  I  would  agree,  this  document  is 
not,  by  our  definition,  perfect,  but  it  is 
as  close  as  we  can  come  based  on  the 
input  of  a  good  many  people  as  to 
what  would  serve  as  the  proper  guide- 
line for  directing  the  Congress  of  the 
United  States  and  the  President  in 
proposing  and  bringing  about  Federal 
budgets. 

Mr.  Delay.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CRAIG.  I  am  happy  to  yield 
back  to  my  colleague,  the  gentleman 
from  Texas. 

Mr.  Delay.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  there  are  a  couple  of 
misstatements  that  have  been  made 
that  I  need  to  correct,  because  it  is 
these  kinds  of  misstatements  that  un- 
dermine the  reason  for  having  a  bal- 
anced budget  amendment.  I  am  not  de- 
fending any  one  President,  because  I 
feel  that  the  President  is  not  using, 
this  President  or  the  President  preced- 
ing, did  not  use  the  veto.  It  is  true  that 
neither  Ronald  Reagan  nor  George 
Bush  has  submitted  a  balanced  budget 
to  Congress;  yet,  if  we  had  enacted  all 
of  the  budgets  proposed  by  Ronald 
Reagan  without  adding  all  of  the  little 
add-ons  that  we  add,  we  would  be  at  a 
balanced  budget  today. 

What  happens,  and  the  gentleman 
knows  this,  and  I  am  on  the  Appro- 
priations Committee  and  have  to  agree 
with  the  gentleman  from  Wisconsin 
[Mr.  Moody],  about  some  of  the  prob- 
lem. He  is  totally  correct  about  bor- 
rowing and  paying  interest  on  what  we 
borrow.  That  is  totally  correct. 
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But  the  problem  is  we  borrow  money 
to  spend,  and  that  is  where  the  real 
problem  lies,  is  in  the  spending. 

The  gentleman  is  also  correct  that 
entitlements  are  half  the  budget,  and 
that  is  the  biggest  problem. 

A  lot  of  times  the  Appropriation 
Committee  is  blamed  by  the  public  for 
the  entitlements,  and  the  entitlements 
are  in  the  committee  of  the  gentleman 
from  Wisconsin,  [Mr.  Moody],  the 
Ways  and  Means  Committee,  and  the 
entitlements  need  to  be  reformed.  I 
have  plenty  of  examples  where  we 
need  to  reform  entitlements,  and  I 
agree  with  that. 

D  1720 

The  problem  is— and  I  will  submit 
this  for  the  record— that  Congress  has 
not  spent  less  than  the  President.  I  am 
as  guilty  as  anybody.  But  when  the 
Committee  on  Appropriations  brings  a 
bill  to  the  floor  and  tells  you  that  it  is 
below  the  President's  requests,  that  is 
true.  Most  appropriation  bills  are 
below  the  President's  requests  as  they 
come  to  the  floor.  What  they  do  not 
tell  you  is  that  you  have  got  to  add  the 
supplementals  and  everything  else  on 
top  of  that,  which  are  way  above  the 
President's  requests. 

The  total,  in  the  8  years  that  we 
have  been  spending,  from  1982  to  what 
is  projected  to  be  spent  in  1990,  Con- 
gress has  approved  bills— and  I  will  say 
that  the  Presidents  have  signed  them 
and  they  need  to  veto  more— $285  bil- 
lion over  what  the  Presidents  of  those 
years  have  requested. 

Now.  what  happens  is  the  President 
has  his  favorite  programs.  Congress 
has  their  favorite  programs,  and  what 
we  have  seen  over  the  years  is  the 
President  gets  most  of  his.  Congress 
gets  most  of  theirs  and  we  send  the 
President  one  big  package.  Then  the 
President  has  a  choice  of  either  voting 
against  his  own  by  vetoing  the  pack- 
age or  going  along  with  it.  There  is  a 
deal  struck  between  the  President  and 
Congress,  and  we  end  up  spending. 

Mr.  CRAIG.  I  yield  to  the  gentleman 
from  Texas  [Mr.  Stenholm). 

Mr.  STENHOLM.  Mr.  Speaker.  I  will 
accept  these  figures  that  the  gentle- 
man is  putting  into  the  record  as  being 
accurate.  I  totally  agree  with  his  as- 
sessment that  these  are  money  that 
have  been  signed  and  spent  by  the 
President.  I  think  this  proves  both  of 
our  points,  though,  because  $285  bil- 
lion is  far  short  of  the  $2  trillion  that 
we  have  borrowed.  That  is  the  signifi- 
cant point  that  we  have  to  make. 

The  President  requested  within  $285 
billion  of  what  we  spent.  Now,  I  said 
20.  maybe  I  missed  it.  So  I  will  concede 
the  number  of  the  gentleman  at  $285 
billion. 

I  will  still  state  that  these  are  the 
kinds  of  games  that  we.  with  this 
amendment,  want  to  stop  being  played 
by  both  ends  of  Pennsylvania  Avenue. 
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Mr.  Speaker,  I  think  my  friend  from 
Texas  [Mr.  DeLAY]  concurs  on  that. 

Mr.  Delay.  I  totally  concur  and  ap- 
preciate the  gentleman  in  his  efforts 
to  pass  this  amendment. 

Mr.  CRAIG.  I  yield  to  the  gentleman 
from  Wisconsin  [Mr.  Moody]. 

Mr.  MOODY.  I  do  not  know  if  the 
figures  are  accurate,  but  I  will  take 
the  word  of  my  colleague,  the  gentle- 
man from  Texas. 

Mr.  Delay.  Again,  if  I  may,  they 
are  from  the  Office  of  Management 
and  Budget. 

Mr.  MOODY.  Assuming  they  are  ac- 
curate, I  think  they  should  be  labeled 
"the  Congress  spent  and  the  President 
signed."  The  Congress  proposed  that 
the  President  authorize  and  the  Presi- 
dents signed  it  in  big  bold  letters 
•Ronald  Reagan"  or  "George  Bush, " 
and  it  was  both  parties,  the  top  repre- 
sentatives of  both  parties  that  con- 
spired to  put  these  numbers  together. 
I  think  what  the  gentleman  from 
Texas  said  a  moment  ago,  if  it  is  accu- 
rate. Congress  and  the  President  had  a 
different  set  of  priorities  over  the  last 
9  years,  particularly  the  previous  ad- 
ministration, the  Reagan  administra- 
tion. The  President  wanted  more  mili- 
tary spending  than  generally  the  Con- 
gress was  willing  to  grant.  They  grant- 
ed most  of  it  in  the  early  years.  Con- 
gress was  unwilling  to  cut  the  domes- 
tic as  much  as  the  President  wanted, 
particularly  entitlements.  Nobody 
wanted  to  touch  those.  So  Congress 
tried  to  protect  the  discretionary 
spending.  Nobody  touched  the  entitle- 
ments at  all,  or  hardly  very  much.  The 
President  wanted  to  protect  or  even 
augment  the  military  spending.  As  the 
gentleman  knows,  rather  than  force 
themselves  into  trade-offs,  which  I 
gather  this  amendment  would  require 
trade-offs,  they  said,  "Well,  let's  have 
both." 

So  the  Congress  protected  the 
women  and  the  children  and  orphans 
and  old  folks  and  the  poor  folks  and 
the  handicapped,  by  the  way,  the  envi- 
ronment and  law  enforcement.  That 
was  both  sides  of  the  aisle.  You  re- 
member Ronald  Reagan's  budget  got 
only  some  30  votes  in  this  House.  It 
was  not  the  Democrats  rejecting 
Ronald  Reagan's  budget,  the  slim 
budget  on  the  domestic  side.  It  was 
Republicans  and  Democrats. 

In  the  Senate— in  1  year.  Jack 
Kemp,  our  former  colleague,  was  the 
only  vote  for  the  Reagan  budget.  Does 
the  gentleman  remember  that? 
Mr.  Delay.  I  was  not  here. 
Mr.  MOODY.  The  only  Republican 
in  the  whole  body  to  vote  for  the 
Reagan  budget  was  Jack  Kemp, 
former  Congressman  from  Buffalo. 
Every  Republican  in  this  body  rejected 
the  President's  priorities,  which  would 
have  slashed  discretionary  spending 
on  environment,  education,  health, 
and  so  forth. 


So  as  my  colleague  from  Texas,  Mr. 
Stenholm,  says,  there  is  plenty  of 
burden  to  go  around  here  as  to  who  we 
got  in  this  mess. 

Mr.  CRAIG.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  Delay.  The  gentleman  makes  a 
decent  point.  A  pox  on  all  houses. 

But  the  point  here  is  now  that  we 
are  in  this  budget  summit,  this  Con- 
gress is  unwilling  to  make  the  kinds  of 
spending  cuts  to  avoid  raising  taxes. 
(That  is  where  we  are.  We  are  at  a 
crisis  situation,  and  there  is  plenty, 
plenty  of  spending  cuts  that  can  be 
made  that  do  not  eliminate  the  social 
safety  net.  But  we  refuse  to  make 
those  tough  choices. 

Mr.  Speaker.  I  submit  the  following 
article  for  the  Record: 

How  Congress  Forces  Uncle  Sam  To  Waste 
Money 
<By  Scott  Hodge.  Grover  M.  Hermann 
Fellow) 
Lawmakers  are  alwa.vs  quick  to  argue  that 
cuts  in  federal  programs  are  impossible  to 
achieve   without   significant    reductions   in 
the  quality  or  quantity  of  essential  services. 
They  give  the  impression  that  all  spending 
is  necessary  and  relevant  to  the  goals  of  gov- 
ernment, and  that  they  have  taken  all  possi- 
ble steps  to  permit  the  Executive  Branch  to 
use  the  most  efficient  means  available  to  de- 
liver services. 

The  reality  is  very  different.  In  a  number 
of  ways.  Congress  consciously  prevents  the 
federal  government  from  saving  money 
without  reducing  necessary  services.  Thus 
billions  of  dollars  must,  by  law.  be  wasted, 
rather  than  being  used  to  reduce  the  deficit. 
(1)  Congress  makes  it  illegal  to  use 
privati2ation  to  reduce  costs 
Congress  constantly  blocks  atempts  to 
inject  market  incentives  into  government. 
After  years  of  academic  analysis  and  suc- 
cesses at  the  local  level,  there  is  no  longer 
any  question  that  the  private  sector  can 
provide  many  government  services  at  great- 
ly reduced  costs.  Yet  during  the  Reagan  Ad- 
ministration. Congress  in  many  cases  passed 
legislation  explicitly  blocking  White  House 
attempts  to  expand  federal  contracting  and 
the  sale  of  certain  federal  assets.  In  some 
cases  laws  were  passed  to  prevent  agencies 
even  from  studying  ways  to  save  money 
through  privatization.  Currently  there  are 
37  laws  blocking  privatization,  including 
measures  that  exempt  70  percent  of  federal 
commercial  services  from  competition.  In 
addition.  Congress  often  micromanages  pro- 
grams, bypassing  the  normal  chain  of  com- 
mand, to  require  programs  to  serve  certain 
constituencies.  The  total  cost  to  taxpayers 
of  these  prohibitions;  $5  billion  per  year. 

Example:  The  General  Services  Adminis- 
tration is  prohibited  from  contracting  out 
guard,  elevator  operation,  messenger,  and 
custodial  services. 

Example:  The  Legal  Services  Corporation 
may  not  use  vouchers  or  hire  private  legal 
clinics  as  an  alternative  to  staff  lawyers  em- 
ployed by  a  limited  number  of  legal  service 
agencies.  Thus,  it  cannot  employ  the  serv- 
ices of  private  for-profit  legal  clinics,  such 
as  Hyatt  Legal  Services,  or  private  arbitra- 
tion or  mediation  organizations,  such  as  EN- 
Dispute  Inc.  and  New  York  City's  Dispute 
Center. 

Example:  Due  to  congressionally  mandat- 
ed employment  levels,  the  Food  and  Drug 
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Administration,  the  Veterans'  Administra- 
tion, and  the  Coast  Guard  Maintenance 
yard  are  effectively  prohibited  from  reduc- 
ing costs  through  privatization  or  eliminat- 
ing duplicative  staffing. 

Example:  The  Commission  created  in  1987 
to  explore  the  privatization  of  Amtrak  was 
denied  funding  and  future  studies  of  priva- 
tizing Amtrak  were  prohibited. 
12)  Congress  refuses  to  close  down  programs 
that  have  completed  their  purpose 

Once  Congress  creates  a  program  it  rarely 
lets  it  die.  If  the  program  succeeds,  some 
new  constituency  is  found  that  "needs"  help 
from  the  program.  Washington's  bureau- 
crats are  remarkably  entrepreneurial,  creat- 
ing new  missions  for  their  programs  and  cre- 
ating new  political  constituencies. 

Some  35  states  and  many  local  govern- 
ments avoid  this  problem  by  enacting 
"sunset"  laws.  These  laws  mandate  that  an 
agency  or  program  must  expire  after  a  spec- 
ified period  of  time,  unless  the  legislature 
takes  specific  action  to  extend  its  life.  But 
the  federal  government  has  yet  to  accept 
such  a  comprehensive  system  of  automatic 
agency  and  program  review.  Failure  to  close 
down  agencies  and  programs  that  have  ful- 
filled their  mission  may  cost  taxpayers  as 
much  as  $20  billion  per  year. 

Example:  The  Davis-Bacon  Act  of  1931. 
which  establishes  inflated  "prevailing 
wages"  for  federal  construction  contracts 
over  $2,000.  was  enacted  to  protect  union- 
ized construction  workers,  the  majority  of 
whom  were  white,  from  competition  from 
lower  cost  non-union  labor,  the  majority  of 
whom  were  black.  For  60  years  this  law 
denied  opportunities  to  black  tradesmen 
and  raised  federal  construction  costs  by  $1.5 
billion  per  year.  Yet  Congress  refuses  to 
abolish  it. 

Example:  The  military  commissary  system 
was  created  to  provide  foodstuffs  to  the  cav- 
alry on  the  Western  plains  in  the  ISOOs.  The 
program  continues  today,  although  over  80 
percent  of  military  commissaries  are  within 
10  miles  of  two  or  more  commercial  super- 
markets. 

Example:  The  Export-Import  Bank  was 
created  in  1934  to  finance  exports  to  Russia. 
Sixty-five  years  later  the  Bank  loses  about 
$400  million  a  year  financing  exports  for 
some  of  America's  largest  international  cor- 
porations. 

Example:  The  Rural  Electrification  Ad- 
ministration was  created  in  1935  to  bring 
electricity,  and  later  telephone  service,  to 
rural  areas  of  the  country.  Today,  99  per- 
cent of  rural  Americans  have  electricity  and 
96  percent  have  telephones.  Yet  REA  still 
exists  at  a  cost  to  taxpayers  of  $2  billion  per 
year. 

(3J  Congress  is  addicted  to  creating 
programs 

Congress  rarely  designs  just  one  program 
to  solve  a  problem:  rather.  Congress  tends 
to  "spread-out"  a  program  over  many  agen- 
cies so  that  as  many  constituencies  as  possi- 
ble become  reliant  on  the  program.  If  a  pro- 
gram proves  to  be  a  failure.  Congress  never 
reforms  or  abolishes  it.  Rather,  a  new  pro- 
gram is  created  to  "solve"  the  problem  or  a 
new  layer  of  bureaucracy  is  added  onto  the 
old  one. 

Example:  There  are  roughly  sixty  anti- 
poverty  programs  administered  by  the  fed- 
eral government.  Nearly  every  federal 
agency  has  its  own  anti-poverty  program. 
This  includes  the  military  if  certain  veter- 
ans programs  are  counted. 

Example:  The  Stewart  B.  McKinney 
Homeless  Assistance  Act  of  1987.  intended 


to  help  the  homeless,  created  seventeen  dif- 
ferent programs  administered  through 
seven  federal  agencies.  Yet.  there  were  al- 
ready over  sixty  separate  federal  programs 
providing  assistance  to  the  homeless. 

(4/  Congress  does  not  trust  people  to  help 
themselves 

With  few  exceptions.  Congress  designs 
programs  to  empower  bureaucrats  and  pri- 
vate sector  professionals,  not  those  individ- 
uals that  a  program  was  intended  to  help. 
For  instance,  federal  money  for  the  poor 
reaches  recipients  only  after  it  has  trickled 
through  a  half  million  poverty-industry  bu- 
reaucrats and  untold  numbers  of  private 
sector  specialists,  such  as  doctors,  real 
estate  developers,  and  social  workers. 

Example:  Since  the  mid-sixties  the  federal 
government  has  spent  about  a  quarter  of  a 
trillion  dollars  to  build  or  subsidize  the  con- 
struction of  over  four  million  low-income 
housing  units.  The  use  of  housing  vouchers, 
like  food  stamps,  would  have  allowed  the 
government  to  help  twice  as  many  poor  indi- 
viduals, using  market  demand  to  stimulate 
construction  of  more  low-  and  moderate- 
income  housing.  More  imjjortant,  vouchers 
give  the  poor  a  greater  sense  of  efficacy  be- 
cause vouchers  allow  the  poor  to  live  where 
they  choose,  near  the  good  schools  and  good 
jobs,  for  example. 

Congress  is  addicted  to  "porkbarrel" 
spending 

The  election  process  provides  powerful  in- 
centives for  each  member  of  Congress  to 
bring  more  federal  money  back  to  the  home 
district  than  the  voters  in  the  district  paid 
in  federal  taxes.  This  is  the  political  equiva- 
lent of  the  "tragedy  of  the  commons"  prob- 
lem found  with  limited  natural  resources. 
Because  the  resource  does  not  have  an  iden- 
tifiable owner,  it  is  to  everyone's  advantage 
to  obtain  as  much  of  the  resource  as  possi- 
ble before  It  runs  out.  The  result  of  this  sit- 
uation is  obvious;  the  resource  is  quickly  de- 
stroyed by  everyone's  rush  to  "get  their's." 
In  budgetary  terms,  the  result  is  "porkbar- 
rel"  spending  and  consistent  budget  deficits. 
The  cost  to  the  American  taxpayers  is  diffi- 
cult to  calculate. 

Some  representative  examples  of  porkbar- 
rel  spending  are:  ' 

A  $107,000  grant  from  the  National  Sci- 
ence Foundation  and  the  National  Institute 
of  Mental  Health  for  the  study  of  "sexual 
looking,  classical  conditioning  of  sexual 
arousal,  and  improvement  of  copulatory 
performance  with  practice"  of  the  Japanese 
quail.  The  conclusion:  male  quails  prefer 
female  quails  over  male  quails  and  female 
ducks  for  mating  purposes.  Congress  has  re- 
newed this  study  with  a  $100,000  grant. 

$2,500  to  study  the  causes  of  rudeness, 
lying  and  cheating  on  tennis  courts. 

$84-.000  to  study  why  people  fall  in  love. 

$500,000  to  build  a  ten-story  replica  of  the 
Great  Pyramid  of  Cheops  in  Bedford.  Indi- 
ana, and  an  additional  $200,000  to  the  same 
city  to  build  a  800-foot  replica  of  the  Great 
Wall  of  China. 

$46,000  to  study  how  long  it  takes  to  cook 
breakfast  eggs. 

$221,000  to  send  twenty-one  members  of 
Congress  and  their  "officials"  to  the  Paris 
Air  Show. 

$68,000  to  send  officials  of  the  Urban 
Mass    Transit    Administration    to    Disney 


'  See:  Pork  Barrel  Items  in  the  FY  1990  Appro- 
priations Bills,'  Citizens  Against  Government 
Waste.  March  27.  1990  and  Walter  Williams.  Your 
Tax  Dollars  at  Work."  The  Washington  Times. 
April  13.  1990. 


World  to  study  the  secrets  of  the  Disney 
transportation  system. 

$150,000  for  Broom  Snakeweed  research 
in  New  Mexico. 

The  burden  is  on  Congress  to  change  the 
way  it  does  business.  Taxpayers  should  no 
longer  have  to  pinch  pennies  so  that  Con- 
gress can  spend  them  with  abandon. 

Slashing  the  Deficit:  FY  1991 
Last  year,  in  the  monograph  Slashing  the 
Deficit:  FY  1990.  Heritage  Foundation  ex- 
perts recommended  $128  billion  in  budget- 
ary spending  cuts.  The  following  recommen- 
dations are  based  in  part  on  that  mono- 
graph, though  greatly  summarized.  But.  re- 
flecting recent  concern  over  the  budget  defi- 
cit some  new  recommendations  have  been 
added  and  other  recommendations  which 
were  to  phase-out  programs  over  many 
years  have  been  modified.  Therefore.  Herit- 
age analysts  suggest  over  $130  billion  in  cuts 
this  year: 

Although  the  three  fastest  growing  pro- 
grams in  the  budget.  Social  Security.  Medic- 
aid, and  Medicare  are  not  addressed  here. 
These  programs  are  in  such  serious  need  of 
reform  that  they  are  beyond  the  scope  of 
this  paper.  Congress  should,  however,  freeze 
spending  for  these  programs  for  one-year  at 
1990  levels.  This  one-year  period  should  be 
used  to  develop  long-term  reform  policies  to 
bring  the  spiraling  costs  of  these  programs 
under  control.  All  suggested  spending  cuts 
are  reductions  from  Fiscal  Year  1990  out- 
lays and  are.  therefore,  real  dollar  cuts,  not 
reductions  in  projected  baseline  increases. 

LEGISLATIVE  BRANCH 

Legislative  Branch  Expenses— Deficit 
Reduction:  $220  million 
Repeal  the  congressional  payraise  and 
reduce  funding  for  Congress  and  Legislative 
Branch  agencies  and  activities  by  10  per- 
cent. Congress  should  not  receive  a  pay 
raise  until  a  balanced  budget  has  been 
achieved  without  a  tax  increase. 

Congressional  Mail  Privilege— Deficit 
Reduction:  $50  million 
Reduce  expenditures  by  50  percent  on 
congressional  mailings,  known  as  the 
"franking  privilege."  Members  of  Congress 
use  this  free  mailing  privilege  to  enhance 
their  chances  for  reelection.  In  1987,  law- 
makers sent  out  12,000  pieces  of  mail  for 
every  piece  received  on  Capitol  Hill. 

GENERAL  GOVERNMENT  MANAGEMENT 

Contracting  Out  Federal  Services-Deficit 
Reduction:  $5  billion 

Issue  an  executive  order  requiring  federal 
agencies  to  contract  out  to  private  firms  or 
groups  of  federal  employees  all  functions 
that  are  not  inherently  governmental. 

Merge  the  Department  of  Energy  with  the 
Departments  of  Interior.    Commerce  and 
Defense— Deficit  Reduction:  $2  billion 
Close    the    Department    of    Energy    and 
transfer  all  defense  related  activities  to  the 
Department   of  Defense;   place   regulatory 
functions    with    the    Department    of    Com- 
merce:   and,    merge    resource    management 
functions  with  the  Department  of  the  Inte- 
rior, creating  a  Department  of  Natural  Re- 
sources. 

Merge  HUD  and  HHS— Deficit  Reduction:  $2 
billion 
Move  all  low  income  housing  programs 
into  the  Department  of  Health  and  Human 
Services:  replace  all  low  income  housing  as- 
sistance with  vouchers;  transfer  HUD's  eco- 
nomic development  functions  to  the  states 
and  the  Department  of  Commerce. 
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streamline  the  Department  of  Agriculture- 
Deficit  Reduction:  SI  billion 
Streamline   the   Department   of   Agricul- 
ture: Move  the  Pood  Stamp  and  nutrition 
programs  Into  the  Department  of  Health 
and  Human  Services:  move  the  Forest  Serv- 
ice into  the  Department  of  Interior  and  the 
agricultural   trade   programs   into   the   De- 
partment of  Commerce:  close  the  Farmers 
Home   Administration    and   place   all    low- 
income  housing  programs  in  HHS. 
Expand    Federal   Loan   Sales   and    Include 
Revenues   in   Deficit   Reduction    Calcula- 
tions—Deficit Reduction:  S4  billion 
Initiate    a   comprehensive   credit    reform 
program  requiring  federal  lending  agencies 
to  sell  ihe  existing  $250  billion  federal  loan 
portfolio,  plus  all  new  loans  to  the  private 
sector  through  competitive  auctions. 

Require  Reinsurance  on  Federal  Loan 
Guarantees— Deficit  Reduction:  S3  billion 
Require  all  federal  lending  agencies  to 
purchase  reinsurance  from  the  private 
sector  for  all  federally-guaranteed  loans:  es- 
tablish a  new  federal  loan  guarantee  policy 
prohibiting  lending  agencies  from  granting 
a  guarantee  of  more  than  90  percent  of  the 
face  value  of  a  loan. 

Cut  the  Capital  Gains  Tax— Deficit 
Reduction:  t4  billion 

Cut  the  capital  gains  tax  from  33  percent 
to  15  percent. 
Improve  Federal  Debt  Collection— Deficit 

Reduction:  S2.5  billion 
Adopt  the  standard  debt  collection  proce- 
dures found  in  the  private  sector. 

Modernize  Federal  Cash  Management- 
Deficit  Reduction:  S40  million 

Charge  states  and  cities  interest  on  feder- 
al grant  and  loan  money  that  is  paid  before 
the  funds  are  actually  spent.  A. Treasury 
Department  revolving  fund  should  be  estab- 
lished to  insure  that  the  federal  government 
is  fully  compensated  for  early  payments  to 
the  states  and  cities,  as  recommended  by 
the  Grace  Commission.  This  revolving  fund 
similarly  should  reimburse  cities  and  states 
for  late  federal  payments. 

Repeal  the  Davis-Bacon  Act— Deficit 
Reduction:  SI. 5  billion 

Repeal  the  1931  Davis-Bacon  Act,  which 
establishes  inflated  "prevailing  wages"  for 
federal  contracts  over  $2,000.  This  law  was 
designed  to  protect  white  labor  from  compe- 
tition from  lower  cost  Black  lat>or  and  has 
continued  to  have  a  disparate  impact  on  mi- 
nority labor. 

Repeal  the  Service  Contract  Act— Deficit 
Reduction:  S500  million 

Repeal  the  Service  Contract  Act  of  1965. 
which  establishes  inflated  "prevailing 
wages"  for  federal  service  contracts  of  more 
then  $2,500.  This  law  has  been  especially 
harmful  to  small,  minority-owned  business- 
es. 

NATIONAL  DEFENSE— DEFICIT  REDUCTION:  »11.2 
BILLION 

Bushs  proposed  1991  Pentagon  budget  al- 
ready trims  2.1  percent  from  last  year's  de- 
fense outlays,  for  a  saving  (in  1991  dollars) 
of  $6.2  billion.  Bush  accomplished  the  sav- 
ings by  terminating  thirteen  programs  in- 
cluding the  M-1  tank  (saving  $1.1  billion  in 
1991).  Maverick  missile  (saving  $367  million 
in  1991).  and  Sea  Lance  anti-submarine  war- 
fare missile  (saving  $156  million  in  1991).  He 
also  proposed  cutting  two  divisions  from  the 
army  for  savings  of  $1.2  billion  in  1991  and 
closed  35  military  installations. 

New  Bush  proposals  will  trim  the  budget 
by  an  additional  $2.5  billion  in  1991:  a  cut- 


back in  spending  for  the  B-2  bomber.  C-17 
transport  and  Advanced  Tactical  Fighter 
aircraft  programs,  and  termination  of  the 
Follow-on-to-Lance  missile,  a  280  mile-range 
nuclear  missile  designed  primarily  for  use  in 
Europe.  These  cuts  W'ere  recommended  in  a 
Heritage  Foundation  Back-grounder.  Pour 
Imperatives  for  Cutting  the  Defense 
Budget,  in  March. 

On  top  of  these  savings.  Bush  can  trim  an- 
other percent  or  so  from  the  budget  by  such 
measures  as:  Postponing  production  of  the 
C-17  aircraft:  putting  the  equivalent  of  an- 
other army  light  division  in  the  reserves; 
and  slowing  down  procurement  plans  for 
the  Army  Light  Helicopter  and  other  pro- 
grams geared  mainly  to  meet  advanced 
Soviet  forces. 

As  important  an  issue  as  how  the  Penta- 
gon budget  is  cut  is  which  the  question  of 
which  programs  are  protected  from  the 
budget  ax.  Key  areas  of  the  budget  which 
should  be  protected  are:  (1)  strategic  nucle- 
ar forces,  particularly  land-  and  sea-based 
intercontinental  missile  modernization  pro- 
grams: (2)  the  Strategic  Defense  Initiative 
(SDI):  (3)  Marines  and  Special  Forces  most 
likely  to  be  engaged  in  combat.  (4)  research 
and  development,  and;  (5)  programs  critical 
to  armed  forces  morale  and  professionalism, 
such  as  training  time  and  benefits  for  mili- 
tary personnel. 

INTERNATIONAL  AFFAIRS 

Reduce  U.S.  Contributions  to  the  World 
Bank— Deficit  Reduction:  S110.6  million 
U.S.  taxpayers  now  are  committed  to  $30 
billion    in    loan   guarantees   to   the   World 
Bank,  in  addition  to  America's  annual  con- 
tribution. Yet  the  Bank  repeatedly  gives  out 
loans  contrary  to  U.S.  interests.  Funds  go  to 
governments    in    less    developed    countries 
which    mismanage     their    economies    and 
waste   countless   billions  of  dollars.   More- 
over, the  World  Bank  continues  to  increase 
its  loans  to  less  developed  countries  that 
have  little  hope  of  repaying  the  loans. 
P.L.  480  'Food  for  Peace"  Program— Deficit 
Reduction:  S146.3  million 
Eliminate  Food  for  Peace  funding  except 
for  temporary  food  shipments  in  emergen- 
cies like  earthquakes,  droughts,  and  fam- 
ines. This  program  has  actually  harmed  the 
economies  of  the  Third  World  countries  by 
depressing    the    market    prices    that    local 
farmers  can  obtain  for  their  crops. 
Agency     for     International     Development 
(AID/— Foreign     Aid— Deficit     Reduction: 
S3.1  billion 

Cut  the  overall  AID  budget  by  50  percent 
and  phase  out  the  remainder  of  the  pro- 
gram over  three  years.  American  economic 
development  assistance  has  effectively  re- 
warded wasteful  and  irresponsible  economic 
policies  in  less  developed  nations.  Any  U.S. 
economic  development  aid  should  be  given 
contingent  on  reforms  toward  free  enter- 
prise, free  markets,  and  local  entrepreneur- 
ship. 

U.S.  Contributions  to  the  United  Nations- 
Deficit  Reduction:  S190  million 
Cut  U.S.  contributions  to  those  programs 
that  clearly  do  not  serve  American  interests, 
completely  eliminating  funding  for  those 
which  are  fundamentally  hostile  or  ineffec- 
tive. Specifically:  U.N.  Food  and  Organiza- 
tion (PAO):  U.N.  Industrial  Development 
Organization  (UNIDO):  World  Intellectual 
Property  Organization  (WIPO):  World 
Health  Organization  (WHO);  World  Herit- 
age Fund;  U.N.  Relief  and  Works  Agency 
(UNRWA);  U.N.  Education  and  Training 
Program   for  South   Africa   and   the   U.N. 


Trust  Fund  for  South  Africa:  and.  the  U.N. 
Development  Program  (UNDP). 

International  Monetary  Fund  (IMF)— 
Deficit  Reduction:  SS  million 

End  all  U.S.  direct  funding  of  the  IMF 
and  prohibit  any  new  U.S.  commitments  in 
contingent  liabilities.  It  is  now  requesting  a 
$60  billion  capitol  increase  which  will  bring 
its  total  operating  assets  to  some  $175  bil- 
lion. The  IMF  does  not  need  expanded  lend- 
ing authority.  Moreover.  IMP  lending  poli- 
cies have  actually  led  to  less  economic  devel- 
opment in  recipient  countries  because  IMP 
loans  tend  to  cover  up  for  bad  economic 
policies  and  corrupt  governments. 

Export  Import  Bank  (Eximbank J— Deficit 
Reduction:  S364  million 

Close  the  Export  Import  Bank.  The 
Bank's  existing  loan  guarantee  commit- 
ments should  be  honored,  but  the  Bank 
should  be  forbidden  from  insuring  any  new 
loans.  The  Bank  was  established  in  1934  to 
finance  U.S.  exports  to  the  Soviet  Union.  In 
recent  years,  the  Bank  loses  an  average  of 
around  $400  million  a  year  financing  ex- 
ports for  some  of  America's  largest  multina- 
tional companies. 

SCIENCE.  SPACE.  AND  TECHNOLOGY 

NASA— Space  Station— Deficit  Reduction: 
SI.  7  billion 

Delay  federal  funding  of  the  planned 
Space  Station  Freedom  (highlight)  for  two 
years.  This  period  should  be  used  for  fur- 
ther study  of  less  expensive  options  such  as 
encouraging  privatization  of  commercial 
space  activity,  or  sponsorship  of  a  joint 
public-private  venture. 

NASA-Mars  Project— Deficit  Reduction:  S150 
million 
Delay  federal  funding  of  the  proposed 
manned  mission  to  Mars.  The  entire  Mars 
program  is  estimated  to  cost  as  much  as 
$400  billion,  according  to  the  Congressional 
Budget  Office  (CBO).  While  a  manned  land- 
ing on  Mars  is  a  noble  goal  further  thought 
should  be  given  toward  developing  less  ex- 
pensive alternatives. 

Superconducting  Super  Collider  (SCSI- 
Deficit  Reduction:  S218  million 

Cease  funding  of  the  (SSC).  The  SSC 
would  be  the  world's  largest,  and  most  pow- 
erful, high  energy  particle  accelerator,  with 
a  projected  total  cost  of  $8  billion  to  con- 
struct and  $270  million  annually  to  operate. 
The  SSC  will  drain  funds  form  less  exotic, 
and  less  costly,  research  projects  with  great- 
er commercial  potential. 

ENERGY 

Naval  Petroleum  Reserves  (NPRJ— Deficit 

Tieduction:  SI. 6  billion 
Sell  the  NPRs  through  a  well-publicized 
public  stock  offering.  For  over  70  years  the 
federal  government  has  owned  and  operated 
commercial  oil  fields  at  Elk  Hills,  California 
and  Teapot  Dome  in  Wyoming  in  case  of  a 
national  emergency.  Since  these  reserves  ac- 
count for  about  1  percent  of  U.S.  domestic 
output,  the  government  has  no  reason  to 
continue  operating  these  cites. 
Federal   Dams:    The   Five   Regional   Power 
Marketing  Administrations    (PMA)— Defi- 
cit Reduction:  S5  billion 

Sell  the  Power  Marketing  Administrations 
through  public  stock  offerings.  With  few  ex- 
ceptions, the  government  has  not  reviewed 
or  revised  its  policy  for  pricing  the  electrical 
output  of  these  dams  since  the  1930s,  when 
many  of  them  were  built.  Consumers  of 
PMA  electricity  receive  over  $1.5  billion 
worth    of    subsidies    yearly.    The    federal 
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vate  sector  which  has  a  direct  financial  in- 
terest in  conducting  some  of  this  research. 
Federal  Helium  Reserves— Deficit 
Reduction:  $60  million 

Sell  the  federal  helium  reserves  and  the 
Exell  helium  refining  plant  near  Amarillo. 
Texas.  Between  1929  and  1961  the  federal 
government  was  virtually  the  sole  supplier 
of  helium.  The  private  market  flow  now  is 
flourishing  and  should  not  have  to  compete 
with  subsidized  government  helium. 

The  National  Weather  Service— Deficit 
Reduction:  S60  million 

Institute  user  fees  that  reflect  the  true 
cost  of  service.  Additionally,  close  or  con- 
tract out  any  activities  that  compete  with 
the  private  sector.  There  are  approximately 
100  private  companies  in  the  U.S.  preparing 
and  disseminating  weather  forecasts  to  busi- 
nesses and  the  public  on  a  commercial  basis. 

AGRICULTURE 

Farm  Subsidies— Deficit  Reduction:  $10 
billion 

Discontinue  direct  subsidies  to  farmers 
and  the  federal  crop  price  support  programs 
managed  by  the  Agricultural  Stabilization 
and  Consenation  Service  and  the  Commodi- 
ty Credit  Corporation.  Farm  subsidies  are 
anti-consumer,  and  are  especially  burden- 
some for  low-income  families.  Farm  subsi- 
dies add  as  much  as  $10  billion  more  in 
higher  food  prices  for  American  households. 
Moreover,  according  to  Cato  Institute  schol- 
ar. James  Bovard.  'With  the  $260  billion 
that  government  and  consumers  have  spent 
on  farm  subsidies  since  1980.  Uncle  Sam 
could  have  bought  every  farm.  barn,  and 
tractor  in  thirty-three  states."  '' 

Federal  Crop  Insurance  Corporation 

I FCICi— Deficit  Reduction:  $500  million 

Phase  out  (FCIC).  which  insures  farmers 
against  crop  losses  resulting  from  natural 
disasters  such  as  droughts,  floods,  hurri- 
canes, fire,  and  insect  infestation.  The  gov- 
ernment should  use  measures  to  promote  a 
more  mature  private  crop  insurance  indus- 
try. While  participation  in  FCIC  currently 
is  voluntary,  farmers  receiving  any  level  of 
agricultural  subsidies  or  loans  should  be  re- 
quired to  purchase  crop  insurance  from  pri- 
vate insurers.  The  role  of  the  FCIC  should 
be  relegated  to  that  of  a  reinsurer  of  private 
insurance  firms. 

Agriculture  Extension  Service— Deficit 
Reduction:  $190  million 

Reduce  the  Agriculture  Extension  Service 
budget  by  half  and  phase  out  the  remainder 
of  the  program  over  three  years.  The 
County  Cooperative  Extension  Program  was 
established  in  1914,  at  a  time  when  35  per- 
cent of  Americans  lived  on  farms.  Though 
only  2.2  percent  now  reside  on  farms  the 
program  continues.  The  training,  education, 
and  marketing  assistance  activities  of  the 
Extension  are  duplicated  by  dozens  of  other 
state  and  local  programs  in  addition  to  pri- 
vate groups  such  as  the  American  Farm 
Bureau  Association. 

COMMERCE  AND  HOUSING  CREDIT 

Federal     National     Mortgage     Association 
("Fannie  Mae")  and  Federal  Home  Loan 
Mortgage  Corporation  ("Freddie  Mac")— 
Deficit  Reduction:  $500  million 
Begin  the  process  to  phase-out  over  ten 
years  all  special   government  benefits  en- 
joyed by  FNMA  and  FHLMC.  Place  a  tem- 
porary annual  fee  of  0.25  percent  on  all 
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single-family  and  multifamily  mortgages 
sold  to  or  guaranteed  by  FNMA  or  PHLMC. 
This  fee  should  be  paid  by  borrowers,  col- 
lected by  lenders,  and  passed  through  to  the 
Treasury.  Reduce  the  cap  on  the  maximum 
mortgage  amount  that  can  t>e  held  or  traded 
by  FNMA  or  FHLMC  to  150  percent  of  local 
conventional  home  loan  values.  Remove  the 
exemption  from  Securities  and  Exchange 
Commission  reporting  requirements  that 
each  enjoy. 

Federal  Housing  Administration  (FHA)— 
Deficit  Reduction:  $1  billion 

The  FHA  may  soon  become  the  next  Sav- 
ings and  Loan  Crisis.  The  FHA  must  be  held 
to  the  same  capital  requirements  as  private 
mortgage  insurers,  4  percent.  Also,  require  a 
minimum  downpayment  of  5  percent  of  the 
morgage  amount  from  homebuyers  obtain- 
ing FHA  insurance.  Default  rates  are  ex- 
ceedingly high  for  loans  with  less  than  5 
percent  downpayments.  Impose  on  lenders  a 
5  percent  coinsurance  requirement  on  all 
FHA-insured  loans,  and  discontinue  FHA 
mortgage  insurance  on  second  homes  or  in- 
vestor properties. 

Small  Business  Administration  (SBA)— 

Deficit  Reduction:  $340  million 
Close  the  SBA  and  sell  all  outstanding 
loans  to  the  private  sector.  The  SBA  has 
been  a  dismal  failure,  with  around  12  per- 
cent lost  each  year  on  the  $3  billion  of  loan 
guarantees  it  issues.  As  many  as  20  percent 
of  SBA  direct  loans  default.  Only  two- 
tenths  of  1  percent  of  all  small  businesses  in 
the  nation  receive  SBA  loans.  To  be  eligible 
for  SBA  direct  and  guaranteed  loans  small 
businesses  must  have  been  rejected  by  two 
previous  banks.  As  a  result.  SBA  loans 
divert  venture  capital  away  from  enterprises 
that  seem  likely  to  succeed  to  those  with  are 
more  likely  to  fail. 

Federal  Communications  Commission  Auc- 
tioning of  the  Electromagnetic  Spectrum- 
Deficit  Reduction:  $2.3  billion 
Auction  licenses  for  unassigned  frequen- 
cies of  the  electromagnetic  spectrum  to  the 
highest  bidder,  with  the  revenues  from  the 
auction  going  to  the  U.S.  Treasury.  Auction- 
ing is  a  more  efficient  and  equitable  method 
of  assigning  frequencies. 

TRANSPORTATION 

Interstate  Commerce  Commission  (ICO— 
Deficit  Reduction:  $43  million. 

Complete  the  deregulation  of  the  trucking 
industry,  and  abolish  the  ICC.  Remaining 
ICC  functions  should  be  distributed  to 
other  agencies.  The  ICCs  rail  regulatory 
functions,  for  instance,  should  be  moved  to 
the  Department  of  Transportation,  while  its 
consumer  protection  functions  could  be 
handled  by  the  Federal  Trade  Commission. 
Urban  Mass  Transportation  Administration 
(UMTA)— Deficit  Reduction:  $2  billion 

Eliminate  all  federal  transit  operating 
subsidies  immediately,  since  they  subsidize 
inefficiency  in  transit  operations.  Cost-shar- 
ing by  local  governments  should  be  raised  to 
50  percent  from  25  percent  on  all  new 
projects.  Despite  a  $40  billion  investment  in 
urban  transit  projects  over  the  past  quarter 
century.  10  percent  fewer  transit  trips  were 
taken  in  1986  than  in  1963,  the  year  before 
the  program  began.  Much  of  the  $40  billion 
in  federal  aid  has  been  spent  on  gold-plated 
transit  projects  which  attract  few  riders. 

Amtrak— Deficit  Reduction:  $500  million 

Sell  Amtrak  to  the  private  sector  in  the 
same  manner  as  the  sale  of  Conrail.  While 
Amtrak  is  becoming  more  self-sufficient 
than  the  past,  federal  subsidies  to  Amtrak 
average  about  $25  per  passenger  trip. 


Federal  Highway  Administration— Deficit 
Reduction:  $4  billion 

Declare  the  interstate  highway  system 
complete.  Over  98  percent  has  been  com- 
pleted, any  further  construction  should  be 
done  by  the  states  or  by  private  companies 
using  toll  road  arrangements.  Eliminate 
funding  for  all  highway  "demonstration" 
projects.  Allow  states  to  impose  tolls  to 
cover  the  cost  of  maintaining  and  extending 
roads  that  have  received  no  more  than  75 
percent  federal  funding.  This  would  lift  the 
current  ban  on  direct  user  fees  for  primary 
and  urban  roads,  but  continue  the  ban  on 
tolls  on  portions  of  the  interstate  highway 
system. 

Federal  Aviation  Administration  (FAA>— 
Deficit  Reduction:  $2  billion 

Eliminate  payments  for  aviation  from  the 
general  treasury,  except  for  the  estimated 
15  percent  of  FAA  costs  due  to  military  use. 
The  success  of  airline  "in-air"  deregulation 
should  be  extended  to  "on-the-ground"  op- 
erations. The  Department  of  Transporta- 
tion should  be  more  aggressive  in  selling  air- 
ports to  private  firms  or  contracting  out  a 
greater  portion  of  airport  management. 

Maritime  Administration— Deficit 
Reduction:  $400 
Repeal  the  "cargo  preference"  require- 
ment for  exports  shipped  and  financed  by 
the  U.S.  government.  Although  the  Mari- 
time Administration's  activities  originally 
were  designed  to  promote  U.S.  national  se- 
curity interests,  today  many  of  its  pro- 
grams—particularly the  "cargo  preference" 
law— are  little  more  than  protectionist 
measures  intended  to  shield  the  U.S.  ship- 
ping industry  from  foreign  competition. 
Protectionism  for  U.S.  shipping  interests 
adds  to  the  costs  of  U.S.  exporters  and  thus 
harms  America's  competitiveness. 

United  States  Coast  Guard— Deficit 
Reduction:  $500  million 
Charge  fees  for  Coast  Guard  services, 
such  as  aids  to  navigation,  boat  towing,  and 
ice  breaking,  which  benefit  easily  identifia- 
ble users.  Conduct  a  comprehensive  invento- 
ry of  Coast  Guard  property  holdings  and 
begin  to  sell  unnecessary  land  and  facilities. 

COMMUNITY  DEVELOPMENT 

Community  Development  Block  Grants 
(CDSBG's)— Deficit  Reduction:  $2.5  biUion 
End  the  Community  Development  Block 
Grant  program,  and  apply  $500  million  of 
the  program's  funding  toward  tax  abate- 
ment in  federal  enterprise  zones  in  blighted 
areas. 

Farmers  Home  Administration  (FrnHA)— 
Deficit  Reduction:  $3  billion 

Close  the  FmHA  and  shift  all  low  income 
housing  programs  to  the  Department  of 
Housing  and  Urban  Development.  Repeal 
the  1987  congressional  prohibition  on  fur- 
ther sales  of  FmHA  loans  to  the  private 
sector.  Sell  off  the  mounting  inventories  of 
defaulted  properties  as  FmHA  accumulates 
them.  FmHA  has  been  a  disaster.  The  Gen- 
eral Accounting  Office  estimated  that  1987 
losses  totaled  $13  billion,  pushing  PmHA's 
accumulated  deficit  to  a  staggering  $42  bil- 
lion. The  situation  is  getting  worse  each 
year. 

Appalachian  Regional  Commission  (ARC)— 
Deficit  Reduction:  $108  million 
Abolish  the  Appalachian  Regional  Com- 
mission. Since  this  program  was  enacted  in 
1965,  the  federal  government  has  spent 
nearly  $6  billion  in  this  economically  dis- 
tressed region,   two-thirds  of   that   invest- 
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Treasury  could  be  receiving  more  than  $4 
billion  per  year  if  the  government  let  buyers 
bid  for  the  electricity.  Underpriced  federal 
power  even  lights  gambling  casinos  in  Las 
Vegas. 

The  Tennessee  Valley  Authority  iTVAt— 
Deficit  Reduction  tS  billion 

Sell  the  TVA  through  a  public  stock  offer- 
ing after  dividing  it  into  three  or  four  inde- 
pendent power  generating  companies.  The 
TVA,  which  is  a  government-owned  corpora- 
tion created  in  1933  to  bring  electricity  to 
the  Tennessee  River  Valley,  is  effectively 
bankrupt.  Of  TV  As  $22  billion  in  assets, 
some  $15  billion  are  inoperative.  The  only 
way  to  ensure  service  to  this  region  is  to  sell 
it  to  the  private  sector. 

Uranium  Enrichment  Enterprise— Deficit 
Reduction:  $1.8  billion 

Sell  the  U.S.  uranium  enrichment  facili- 
ties to  the  private  sector.  The  logical  buyers 
for  this  enterprise  are  current  employees,  in 
addition  to  the  108  commercial  nuclear 
power  plants  located  in  the  U.S.  that  pur- 
chase the  uranium. 

Fossil  Energy  Research  and  Development- 
Deficit  Reduction:  S3 8 3. 7  million 

Eliminate  the  Fossil  Energy  Research  and 
Development  programs  which  support  re- 
search and  development  for  new  technol- 
ogies intended  for  commercial  markets.  Al- 
ternatively, the  government  should  require 
private  sector  cost  sharing  for  all  federal 
energy  research  and  development  expendi- 
tures with  commercial  applications.  The 
goverrmient  should  impose  a  50  percent  up- 
front cost-sharing  charge  before  launching 
new  research  projects  and  recoup  100  per- 
cent of  the  federal  investment  if  the  tech- 
nology is  eventually  commercialized. 
Rural  Electrification  Administration 
(REA)— Deficit  Reduction:  S2  billion 

Eliminate  the  REA  by  phasing  out  REA 
loans  by  1993  and  selling  existing  loans  to 
private  investors  and  commercial  banks. 
The  REA  was  created  in  1935  to  bring  elec- 
tricity, and  later  telephone  service,  to  rural 
areas  of  the  country.  Today.  99  percent  of 
rural  residents  have  electricity  and  96  per- 
cent have  phone  service.  Yet  REA  still  dis- 
tributes $2  billion  in  below-market  cost 
loans  each  year. 

Clean  Coal  Technology  Program  (CCTPI— 
Deficit  Reduction:  $151.5  million 

Eliminate  funding  for  the  CCTP  which 
was  created  to  assist  private  industry  in  de- 
veloping environmentally  safer  coal  technol- 
ogies. The  federal  government  is  currently 
funding  60  percent  of  the  program's  costs 
while  private  industry  funds  the  remainder. 
Since  private  indiistry  is  the  beneficiary  of 
this  program,  it  should  bear  the  full  costs. 
Alternatively.  regulations  should  be 
changed  to  allow  power  companies  to  use 
cleaner  fuels. 

Energy  Conservation  Programs— Deficit 
Reduction:  $340.6  million 

Eliminate  funding  for  energy  conservation 
programs  which  support  research  and  devel- 
opment of  technologies  intended  for  future 
use  by  the  private  sector.  Since  private  in- 
dustry potentially  may  receive  lucrative 
benefits  from  this  technology  it  should  bear 
the  full  costs. 

Energy  Supply,  Research  and  Development 
Activities— Deficit  Reduction:  $2  billion 
Eliminate  funding  for  Energy  Supply.  Re- 
search and  Development  Activities  which 
support  research  and  development  on  tech- 
nologies ranging  from  solar  power  to  mag- 
netic fusion.  Continue  funding  on  "pure  sci- 


entific research"  projects.  Over  the  last  fif- 
teen years,  the  government  has  spent  bil- 
lions on  research  projects  that  have  brought 
little  or  no  return  to  the  government  or  the 
private  sector.  For  instance,  over  $10  billion 
was  spent  on  nuclear  energy  research  even 
though  ten  years  has  passed  since  the  last 
commercial  reactor  was  built  in  this  coun- 
try. 

NATURAL  RESOURCES  AND  ENVIRONMENT 

Bureau  of  Land  Management  IBLMI— 
Deficit  Reduction:  $3  billion 

Sell  the  most  marketable  portions  of  the 
340  million  acres  of  Western  land  owned  by 
the  Bureau  of  Land  Management  and  trans- 
fer ownership  of  the  remaining  land  to  the 
respective  states.  This  should  include  tne 
same  600.000  acres  of  land  classified  as  "in 
urbanized  areas  or  with  residential,  commer- 
cial, or  industrial  value."  in  addition  to  the 
350.000  acres  of  federal  property  classified 
as  "no  longer  needed  for  federal  purposes". 
Private  buyers  could  include:  Environmen- 
tal groups:  Recreational  associations: 
Ranchers:  Mining  interests:  or.  individual 
citizens.  Federal  ownership  of  Western  land 
is  an  historical  anomaly  with  no  environ- 
mental or  economic  purpose.  These  are 
lands  that  were  not  transferred  to  the  pri- 
vate sector  under  the  Homestead  Act.  state 
land  grants,  and  similar  means  in  the  19th 
and  early  20th  centuries. 
Bureau  of  Reclamation— Water  and  Con- 
struction     Projects— Deficit      Reduction: 

$665  million 

Close  down  the  Bureau  of  Reclamation, 
which  was  formed  in  1902  to  promote  eco- 
nomic development  in  the  arid  West.  Begin 
by  withholding  all  appropriations  for  new 
water  projects  which  the  Bureau  itself  rec- 
ommends. Also,  transfer  all  water  distribu- 
tion and  pricing  responsibilities  to  the  pri- 
vate sector,  thus  bringing  market  efficien- 
cies to  the  very  inefficient  and  inequitable 
Western  water  market. 

Offshore  Oil  and  Gas  Leasing— Deficit 
Reduction:  $800  million 

End  current  moratoriums  on  exploration 
and  drilling  of  the  Outer  Continental  Shelf 
(OCS).  Technology  can  prevent  the  oil  spills 
that  drilling  restrictions  are  intended  to  pre- 
vent. Experience  of  the  past  two  decades 
demonstrates  that  offshore  drilling  need 
not  damage  the  environment.  Most  spills 
occur  as  a  result  of  shipping  oil  over  long 
distances,  not  from  offshore  drilling. 

Arctic  National  Wildlife  Refuge  (ANWR) 
Leasing— Deficit  Reduction:  $1  billion 

Lease  the  Arctic  National  Wildlife  Refuge 
(ANWR)  tracks  immediately  through  com- 
petitive bidding  under  standard  Department 
of  Interior  leasing  guidelines.  According  to  a 
1987  Department  of  Interior  study.  ANWR 
oil  could  bring  $38  billion  in  new  revenue  to 
the  federal  Treasury. 

Powder  River  Basin  Coal— Deficit 
Reduction:  $2  billion 

Sell  the  federally-owned  coal  that  lies 
under  the  privately-owned  surface  land  in 
the  Powder  River  Basin  in  Wyoming.  The 
sale  should  be  accomplished  through  com- 
petitive auctions,  or  possibly  through  the 
public  sale  of  stock  in  a  newly  created  coal 
management  corporation. 
U.S.  Forest  Sennce—Road  Building— Deficit 
Reduction:  $224  million 

Discontinue  subsidized  road  building  for 
private  timber  companies.  The  U.S.  Forest 
Service  is  the  world's  largest  road  builder. 
Under  its  direction  over  342.000  miles  of 
roads  have  l>een  built,  eight  times  the  mile- 


age of  the  U.S.  Interstate  Highway  System. 
This  program  is  extremely  harmful  to  the 
environment,  yet  it  continues  only  because 
the  Forest  Service  claims  that  timber  sales 
yield  considerable  revenues  to  the  U.S. 
Treasury.  According  to  the  Wilderness  Soci- 
ety, these  claims  are  false,  the  Forest  Serv- 
ice actually  has  averaged  $406  million  in 
annual  losses  since  1982. 

Land  Acquisition— U.S.  Forest  Service  and 
National  Park  Service— Deficit  Reduction: 
$210  million 

Cancel  all  new  land  purchases  by  the  U.S. 
Forest  Service  and  the  National  Park  Serv- 
ice. The  federal  government  already  owns 
727  million  acres  of  property.  Only  the 
Soviet  Union  and  China  own  more  public 
land.  The  government  should  begin  to  facili- 
tate the  purchase  and  stewardship  of  exist- 
ing Federal  holdings  by  private  conservation 
organizations. 

Recreational  Lands— User  Fees— Deficit 
Reduction:  $1  billion 

Raise  entrance  fees  for  federal  recreation- 
al lands  to  reflect  the  costs  of  maintenance 
and  operations.  Congress  prevents  federal 
land  management  agencies,  such  as  the  Na- 
tional Park  Service,  the  Army  Corps  of  En- 
gineers, and  the  National  Forest  Service, 
from  charging  fees  for  use  of  most  public 
lands  and  facilities.  Minimal  fees  collected 
by  the  Park  Service,  about  $55  million,  do 
not  come  close  to  covering  the  agency's 
annual  outlays  of  $729  million.  Meanwhile, 
the  fragile  environment  of  these  parks  suf- 
fers near  irreparable  stress  because  there  is 
no  market  mechanism  to  regulate  visitor- 
ship. 

Environmental  Protection  Agency  (EPAI— 
Enforcement  Activities— Deficit  Reduc- 
tion: $200  million 

Allow  independent,  private  environmental 
auditors  to  take  over  the  (EPA)  monitoring 
of  industry  compliance  with  EPA  standards. 
EPA  currently  spends  nearly  $800  million 
on  the  Abatement,  Control,  and  Compliance 
program.  Yet.  much  of  this  monitoring 
could  be  accomplished  through  the  private 
markets,  as  is  done  with  financial  auditing. 

EPA— Wastewater  Treatment  Construction 

Grants— Deficit  Reduction:  $2  billion 
Eliminate  the  wastewater  treatment  con- 
struction grants  program:  which  provide  ini- 
tial capital  to  states'  Revolving  Funds  for 
loans  to  local  governments  to  construct 
treatment  facilities.  The  $50  billion  spent  in 
this  program  since  1972  has  encouraged 
local  governments  to  build  "gold-plated" 
treatment  facilities  rather  than  look  for 
lower-cost  and  more  environmentally  safe 
alternatives. 

National  Oceanic  and  Atmospheric  Admin- 
istration I NOAA)— Deficit  Reduction:  $40 
million 

Impose  a  $100  annual  licensing  fee  on 
fisherman  for  the  right  to  fish  in  federal 
waters.  Other  fishing  user  fees  should  also 
be  reviewed.  The  National  Marine  Fisheries 
Service  spends  over  $100  million  a  year  pro- 
moting fishing  and  conserving  fishing  re- 
sources in  federal  waters.  Fishermen  should 
pay  for  some  of  the  benefit  they  receive. 

Bureau  of  Mines— Deficit  Reduction:  $180 
million 

Close  the  Bureau  of  Mines.  The  Bureau's 
important  data  gathering  activities  should 
be  merged  with  other  research  agencies 
within  the  Department  of  Interior.  The  re- 
search and  development  facilities  of  the 
Bureau  should  be  closed  or  sold  to  the  pri- 
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ment  on  roads.  The  ARC  duplicates  four- 
teen federal  rural  aid  programs  provided  by 
the  I>epartments  of  Transportation.  Labor, 
and  Agriculture. 

EDUCATION 

Impact  Aid— Deficit  Reduction:  $764  million 

Eliminate  the  Impact  Aid  program  which 
is  intended  to  compensate  local  govern- 
ments for  the  ostensible  cost  of  educating 
school  children  of  federal  employees.  This 
prgoram  was  established  during  World  War 
II  based  on  the  erroneous  premise  that  mili- 
tary bases  and  other  federal  facilities  are  a 
■'cost"  for  local  communities. 

Bilingual  Education  Programs— Deficit 
Reduction:  $100  million 

Cut  federal  funding  for  bilingual  educa- 
tion by  50  percent  and  remove  all  restric- 
tions on  the  instructional  methods  adopted 
by  local  schools.  The  remaining  funds 
should  be  given  to  local  school  districts  to 
develop  the  programs  they  deem  most  ap- 
propriate and  effective. 

Stafford  Student  Loan  Program— Deficit 
Reduction  Reduction:  $1  billion 

Reform  the  Stafford  Student  Loan  pro- 
gram by  eliminating  all  federal  interest  rate 
subsidies  to  students  after  they  leave  school. 
Serious  study  should  be  given  to  imposing  a 
10  percent  to  15  percent  co-insurance  re- 
quirement on  lenders.  Default  rates  on  stu- 
dent loans  are  nearing  15  percent,  and 
nearly  3  million  Americans  now  hold  delin- 
quent loans,  worth  $5.5  billion  to  the  federal 
Treasury. 

Howard  University— Deficit  Reduction:  $100 
million 

Reduce  total  federal  support  for  Howard 
University  by  50  percent.  Although  Howard 
University,  in  Washington.  D.C..  is  a  private 
institution,  it  receives  nearly  $200  million 
annually  in  federal  support.  Howard  should 
be  required  to  develop  a  plan  for  self-suffi- 
ciency over  ten  years  using  a  graduated 
matching  grant  system. 
College  Work  Study  Program  (CWS)— Deficit 
Reduction:  $606  million 

End  the  federal  role  in  the  College  Work- 
Study  program  which  makes  grants  to  par- 
ticipating institutions  that  provide  part- 
time  jobs  for  disadvantaged  graduate  and 
undergraduate  students.  Nearly  all  of  the 
students  who  take  advantage  of  this  pro- 
gram already  collect  student  aid  in  other 
forms.  The  federal  government  should  not 
have  to  pay  for  both  a  student's  education 
and  his  or  her  part-time  job. 

Corporation  for  Public  Broadcasting- 
Deficit  Reduction:  $150  million 

Reduce  funding  for  the  Corporation  for 
Public  Broadcasting  to  $80  million  and 
phase-out  support  over  the  next  three 
years.  With  today's  t>oom  in  cable  television 
and  the  rental  movie  market,  taxpayer  sup- 
ported television  and  radio,  if  it  was  ever 
justified,  is  now  unnecessary  and  should  be 
ended. 

National  Foundation  on  the  Arts  and  the 
Humanities— Deficit  Reduction:  $210  mil- 
lion 

Reduce  by  two-thirds  federal  funding  for 
the  National  Foundation  on  the  Arts  and 
Humanities  which  gives  grants  to  the  Na- 
tional Endowment  for  the  Arts  and  the  Na- 
tional Endowment  for  the  Humanities;  then 
expand  the  Challenge  Grants  program  cur- 
rently operated  by  the  National  Endowment 
for  Arts.  Funding  would  be  phased-out  over 
three  years.  There  is  no  shortage  of  private 
financial  support  devoted  to  the  arts  and 
humanities.   The  American  Association  of 
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Fund-Raising  Councils  calculates  that  in 
1987  private  donations  to  "arts,  culture,  and 
the  humanities"  was  $6.41  billion. 

Job  Training  Partnership  Act  (JTPAJ— 

Deficit  Reduction:  $3.9  billion 
Terminate  the  Job  Training  Partnership 
Act.  which  is  designed  to  provide  job  train- 
ing for  poor  youth  through  block  grants  to 
the  states,  in  addition  to  federally  managed 
programs,  such  as  the  Job  Corps.  Govern- 
ment directed  job  training  programs  have  a 
long  history  of  failure.  More  often  than  not. 
job  training  programs  have  simply  been  a 
boondoggle  for  private  operators  and  bu- 
reaucrats. There  are  other  methods  of 
achieving  the  same  end  that  should  be  tried, 
such  as:  the  Earned  Income  Tax  Credit,  low- 
ering the  minimum  wage,  repealing  occupa- 
tional licensing  laws  at  the  local  level,  or. 
perhaps,  eliminating  any  tax  burden  on  in- 
dividuals below  the  poverty  line. 

Job  Corps— Deficit  Reduction:  $767  million 
If  JTPA  is  not  eliminated.  Congress 
should  at  least  terminate  the  Job  Corps  pro- 
gram which  is  intended  to  provide  training 
for  disadvantaged,  unemployed  youth.  Dis- 
continue the  construction  of  all  new  cen- 
ters, and  sell  off  the  remaining  centers 
under  government  control.  Job  Corps  has  a 
twenty-five  year  record  of  failure.  According 
to  the  Office  of  Management  and  Budget, 
the  Job  Corps  is  the  most  expensive  job 
training  program  administered  by  the  De- 
partment of  Labor.  Training  costs  per  youth 
average  between  $15,000  (privately  managed 
facilities)  and  $21,000  (federally  managed 
centers)  for  an  eight-month  session. 

Trade  Adjustment  Assistance— Deficit 
Reduction:  $196  million 
Eliminate  all  funding  for  Trade  Adjust- 
ment Assistance,  which  is  intended  to  aid 
workers  whose  jobs  have  been  lost  due  to 
import  competition.  Workers  who  lose  their 
jobs  as  a  result  of  foreign  competition 
should  not  receive  government  benefits  that 
exceed  the  assistance  available  to  those  laid 
off  due  to  domestic  competition. 

Community  Services  Block  Grants 
(CSBGs)— Deficit  Reduction:  $300  million 
End  the  Community  Services  Block  Grant 
(CSBG)  program,  which  was  created  in  1981 
by  consolidating  several  federally  funded 
community  action  programs  that  had  been 
part  of  Lyndon  Johnson's  Great  Society  ef- 
forts. The  $90  million  remaining  in  this  pro- 
gram's $390  million  budget  should  be  direct- 
ed toward  federal  tax  abatement  in  enter- 
prise zones  in  blighted  areas.  A  recent  Gen- 
eral Accounting  Office  (GAO)  study  found 
that  more  than  30  percent  of  CSBG  funds 
are  used  to  defray  the  administrative  costs 
incurred  by  local  social  service  agencies  as  a 
result  of  local  and  federal  regulations.  The 
Davis-Bacon  wage  setting  law  can  add  25 
percent  to  administrative  costs  and  local 
building  and  zoning  codes  can  add  15  per- 
cent to  25  f>ercent  to  the  cost  of  building 
low  income  housing. 

HEALTH  CARE 

National  Institutes  of  Health  (NIH/— Deficit 
Reduction:  $1.14  billion 
Reduce  by  30  percent  funding  for  the 
NIH.  which  fund  biomedical  research  in  a 
variety  of  health  care  areas.  During  the 
1980s,  as  much  as  30  percent  of  NIH  extra- 
mural grant  funds  went  to  recipients'  indi- 
rect overhead  costs  rather  than  basic  re- 
search. Institute  a  graduated  matching- 
grant  program  which  would  require  recipi- 
ents to  find  additional  sources  of  support 
for  their  work.  This  would  also  act  as  a 


check  on  the  validity  of  the  research  con- 
ducted. 

Health  Resources  and  Services  Administra- 
tion (HRSAJ— Deficit  Reduction:  $370  mil- 
lion 

Reduce  by  20  percent  funding  for  the 
HRSA.  Transfer  control  of  community 
health  centers,  migrant  centers,  and  black 
lung  clinics  to  the  states  by  transforming 
HRSA  funds  into  a  Primary  Care  Block 
Grant.  Reducing  the  strings  attached  to 
this  block  grant  would  allow  each  state  to 
tailor  assistance  to  meet  unique  local  pri- 
mary care  needs. 

Consumer  Product  Safety  Commission 
(CPSCJ— Deficit  Reduction:  $35  million 
Abolish  the  CPSC.  Consumers  and  firms 
do  not  need  the  CPSC.  The  legal  system  has 
more  than  adequately  protection  against  de- 
fective products.  Moreover,  product  moni- 
toring is  handled  very  capably  by  private 
firms,  such  as  Underwriters  Laboratory, 
Inc.,  and  publications,  such  as  Consumer  Re- 
ports. 

INCOME  SECURITY  I600> 

Civil  Service  Employee  Retirement— Deficit 
Reduction:  $3  billion 
Bring  Civil  Service  Retirement  benefits  in 
line  with  private  sector  packages.  Such  re- 
forms should  include:  Raising  the  federal 
retirement  age  from  55  to  65;  Eliminating 
the  lump-sum  retirement  option;  Calculat- 
ing retirement  benefits  based  on  an  average 
of  the  five  highest  annual  salaries  in  an  em- 
ployee's earnings  history,  rather  than  the 
current  top  three  years  earnings  base;  and. 
reduce  cost-of-living  adjustments  (COLAs) 
from  full  CPI  to  the  CPI  less  1  percent.  The 
government  pays  out  over  $30  billion  a  year 
to  two  million  civil  service  retirees.  The  un- 
funded liabilities  of  the  civil  service  retire- 
ment system  are  mushrooming  to  potential- 
ly catastrophic  levels.  $1  trillion  by  some  ac- 
counts. 

Unemployment  Insurance— Deficit 
Reduction:  $2  billion 
Reform  the  Federal-State  Unemployment 
Insurance  program,  which  will  pay  out  $19.5 
billion  to  unemployed  workers  this  year.  Ini- 
tial reforms  should  include  delaying  the  26 
weeks  of  unemployment  benefits  for  unem- 
ployed workers  for  two  weeks,  and  allowing 
firms  to  opt  out  of  the  program  if  instead 
they  establish  and  make  payments  to  Per- 
sonal Unemployment  Insurance  and  Train- 
ing Accounts  for  all  employees.  Another 
long-term  reform  is  to  give  workers  tax  in- 
centives for  purchasing  individual  unem- 
ployment insurance. 

Privatize  Public  Housing— Deficit 
Reduction:  $1.3  billion 
Initiate  the  process  of  privatizing  public 
housing.  There  are  approximately  1.4  mil- 
lion public  housing  units  nationwide,  man- 
aged by  3.300  local  public  housing  authori- 
ties. Federal  expenditures  now  total  over 
$6.5  billion  a  year. 

( 1 )  Offer  all  public  housing  developments 
nationwide  for  sale  to  the  highest  bidder. 
An  estimated  20  percent  would  be  pur- 
chased in  the  first  year,  yielding  immediate 
savings  to  the  federal  government  (as  well 
as  income  from  sales). 

(2)  Require  purchasers  to  maintain  the 
properties  sold  as  privately  managed  public 
housing  for  5  years.  Purchasers  would  un- 
derwrite all  maintenance  and  operating 
costs  and  freeze  rents  at  pre-sale  levels,  with 
annual  increases  for  inflation.  After  5  years, 
purchasers  would  own  property   free  and 
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clear,  with  the  option  to  convert  to  other 
uses  or  retain  as  low-income  housing. 

(3)  Use  the  proceeds  from  the  sale  of 
public  housing  units  to  fund  housing  vouch- 
ers for  displaced  tenants,  and  apply  the  bal- 
ance to  deficit  reduction.  Twice  as  many 
poor  can  be  assisted  with  vouchers  than  is 
possible  with  public  housing. 

Child  Nutrition  Programs— Deficit 
Reduction:  SI  billion 
Estimate  $1  billion  of  the  $4.9  billion  in 
federal  grants  to  states  which  compensate 
for  families  with  incomes  over  130  percent 
of  the  poverty  level  who  participate  in 
School  Lunch  programs.  School  Breakfast 
programs,  and  Child  Care  Feeding  pro- 
grams. Families  with  incomes  below  130  per- 
cent of  the  poverty  level  with  children  in 
schools  that  do  not  participate  in  the  meals 
program  should  be  given  additional  food 
stamps  or  government  cash  assistance  equal 
to  the  amount  of  sutisidy  in  the  child  nutri- 
tion program. 

Aid  to  Families   With  Dependent  Children 
lAFDC).  MEDICAID,  and  Related  Welfare 
Benefits— Deficit  Reductiorv  S6.5  billion 
Limit    to   seven    years    the    time    that    a 
family  can  remain  on  the  Aid  to  Families 
with  Dependent  Children  assistance  rolls. 
This  will  reduce  the  current  welfare  rolls  by 
roughly  one-third  and  reduce  total  state  and 
federal  spending  by  $10.2  billion.  There  are 
3.7     million     families    currently     receiving 
AFDC  assistance:  and.  these  families  will. 
on  average,  stay  on  the  program  11.5  years. 
Two  million  of  the  current  beneficiaries  will 
receive  l)enefits  over  10  years,  with  an  on- 
average  stay  of  16.5  years.  This  prolonged 
welfare  dependence  provides  an  unsuitable 
environment  for  raising  young  children. 
Low  Income  Home  Energy  Assistance- 
Deficit  Reduction:  SI. 4  billion 
Immediately  end  the  Low  Income  Home 
Energy  Assistance  program  and  replace  it 
with  a  scaled-back  program  to  provide  only 
emergency   and    temporary    energy    aid    to 
very  low-income  families  facing  disconnec- 
tion of  their  utilities. 

VETERANS  BENEFITS 

Veterans  Medical  Benefits— Deficit 
Reduction:  S3  billion 
Convert  veterans'  health  benefits  to  a  re- 
imbursement system,  paying  for  treatment 
by  private  doctors,  hospitals,  and  nursing 
homes,  with  full  coverage  provided  for 
treatment  of  service-related  disabilities  and 
tapered  coinsurance  charges  for  treatment 
of  nonservice-related  disabilities.  Also, 
reduce  VA  medical  staff  levels  over  several 
years  in  areas  where  adequate  alternative 
treatment  facilities  exist.  VA  health  care 
equipment  and  buildings  located  in  these 
areas  should  be  sold  to  the  private  sector  or 
closed. 

JUSTICE 

Legal  Services  Corporation— Deficit 
Reduction:  S306  million 

Eliminate  funding  for  the  Legal  Ser\'ices 
Corporation  which  is  intended  to  provide 
legal  assistance  to  low  income  individuals. 
Encourage  the  use  of  private-nonprofit  dis- 
pute resolution  organizations  and  give 
vouchers  to  those  who  need  other  legal  as- 
sistance. The  Legal  Services  Corporation 
has  betrayed  its  mission  by  involving  itself 
in  political  advocacy  work,  not  legal  aid  to 
the  poor. 

77ie  Bureau  of  Prisons— Deficit  Reduction: 
SI  00  million 

Begin  gradually  to  contract  with  private 
corrections  firms  to  administer  and  operate 


prison  facilities,  particularly  the  "special 
need"  facilities,  such  as  juvenile  institutions 
and  illegal  immigration  facilities.  Also,  fi- 
nance the  construction  and  expansion  of 
federal  prisons  through  lease-purchase  ar- 
rangements, rather  than  by  issuing  general 
obligation  bonds. 

Federal  Blue  Collar  Salaries  1920)— Deficit 
Reduction:  S900  million 

Reevaluate  the  pay  rates  for  non-key  jobs. 
Reform  the  step  classification  system 
within  each  occupational  grade  level  to 
bring  federal  pay  into  line  with  private 
sector  pay  rates. 

Mr.  CRAIG.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  MOODY.  We  have  about  half 
the  budget  in  entitlements  and  an- 
other 16  percent  in  interest  payments. 
That  is  some  66  percent  of  the  budget. 
So  if  you  are  not  suggesting  that  that 
be  cut,  then  you  are  suggesting  that 
one-third  of  the  budget  bear  the  $80 
billion  or  $90  billion  cut. 

Mr.  Delay.  Certainly  not.  Absolute- 
ly not.  I  suggest  strong  entitlement  re- 
forms. In  fact,  I  am  personally— I  rep- 
resent my  district— I  am  against  enti- 
tlements, period.  Congress  ought  to 
look  at  these  programs  every  budget 
cycle,  see  whether  they  are  working, 
and  how  do  you  fix  them?  To  auto- 
matically say  just  because  you  fit  into 
a  particular  class  of  individuals  that 
you  are  entitled  to  benefits  is  a  poor 
way  of  governing  and  it  is  what  has 
gotten  us  into  this  mess. 

I  think  they  are  all  on  the  table 
except  for  taxes. 

Mr.  CRAIG.  I  yield  just  one  more 
time  to  both  of  these  gentlemen  be- 
cause I  only  have  a  few  minutes  left  to 
close  out  this  special  order.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  MOODY.  Where  I  would  dis- 
agree with  the  gentleman  is  if  you  put 
the  promises  that  have  been  made, 
rightly  or  wrongly,  to  veterans,  senior 
citizens  and  others  about  what  we  will 
do  for  them  in  their  old  age.  if  you  are 
saying  we  are  prepared  to  cancel  those 
promises,  then  I  think  we  part  compa- 
ny. But  if  you  are  talking  about  any 
new  entitlements,  reform  is  in  order. 

Bear  in  mind  if  you  want  to  find  60. 
80.  90  billions  of  dollars  and  you  only 
want  to  look  at  the  discretionary 
spending,  you  are  looking  at  a  base  of 
only  about  $160  billion.  $170  billion.  I 
do  not  think  waste,  fraud  and  abuse, 
for  all  the  waste,  fraud  and  abuse  we 
have  seen  in  the  S&L  and  HUD.  would 
probably  find  that  much. 

So  let  us  be  honest  about  what  we 
can  really  pull  out  of  spending. 

Mr.  CRAIG.  I  am  going  to  have  to 
pull  back  my  time. 

I  would  like  to  thank  both  my  col- 
leagues for  their  debate  and  their  con- 
sideration. 

I  hope  they  are  active  in  the  debate 
that  will  be  very  valuable  to  us  here  in 
the  Congress,  and  to  the  public,  as  we 
discuss,  debate  on  July  17  a  balanced 
budget  amendment. 


I  would  now  yield  to  my  colleague 
and  cosponsor  of  House  Joint  Resolu- 
tion 268,  Charley  Stenholm  of  Texas, 
to  discuss  the  rule  under  which  the 
balanced  budget  amendment  will  come 
to  the  floor. 

Mr.  STENHOLM.  I  thank  my  col- 
league for  yielding. 

I  think  indeed  we  would  be  remiss  if 
we  did  not  discuss  the  legislative  proc- 
ess that  brings  us  to  this  point.  I 
would  like  to  again  publicly  thank  the 
Speaker  of  the  House  and  the  entire 
leadership  on  our  side  of  the  aisle  for 
the  open-mindedness  that  they  have 
shown,  in  some  cases,  where  they  have 
not  quite  as  yet  agreed  with  the 
wisdom  of  this  effort.  And  I  say.  "as 
yet,"  because  I  think  the  dynamics  of 
the  severity  of  the  fiscal  problems 
facing  this  country  are  going  to  cause 
all  of  us,  even  those  who  have  had  pre- 
viously fixed  positions  regarding  a  con- 
stitutional restraint  on  spending  and 
taxing,  are  going  to  take  another  look 
at  it  because  we  have  got  some  tough 
votes  coming  up. 

Here  I  want  to  point  out  that  Mr. 
Craig  of  Idaho,  myself,  Mr.  Carper  of 
Delaware,  Mr.  Smith  of  Washington, 
we  have  spent  many  hours  meeting 
with  many  of  our  colleagues  as  well  as 
others  out  there  who  are  interested  in 
this  particular  legislation. 

We  have  always  thought  of  this  as  a 
very  serious  process.  Amending  the 
Constitution  is  serious. 

Therefore,  when  we  discharge  this 
rule,  we  discharge  what  everyone  now 
agrees  is  a  very  fair  rule.  We  recognize 
that  it  is  a  modified  open  rule.  We  pro- 
vide for  4  hours  of  general  debate.  We 
provide  for  amendments  under  the  5- 
minute  rule  so  that  others,  perhaps 
more  scholarly,  more  constitutionally 
correct,  perhaps  can  offer  amend- 
ments that,  in  fact,  would  find  the 
support  of  290  Members  of  this  body. 

We  provide  that  a  comparable  bal- 
anced budget  amendment,  should  it 
pass  in  the  Senate  prior  to  us  taking  it 
up  here  on  July  17,  should  it  pass,  it 
too  would  be  considered  first.  Then 
the  Judiciary  Committee,  which  is  the 
committee  of  jurisdiction  on  this, 
should  they  have  a  substitute,  they 
are  made  in  order.  Then  we  follow 
with  House  Joint  Resolution  268.  That 
would  be  the  final  vote. 

D  1730 

We  will  have  ample  opportunity  to 
discuss  and  to  debate  the  wisdom  of 
amending  the  Constitution  for  this 
purpose.  I  think  when  we  say  that, 
that  I  will  have  to  close  my  remarks 
now  by  a  letter  written  to  John 
Taylor,  dated  November  26.  1789,  by 
Thomas  Jefferson. 

I  wish  it  were  possible  to  obtain  a  single 
amendment  to  our  Constitution.  I  would  be 
willing  to  attend  on  that  alone  for  the  re- 
duction of  the  administration  of  our  govern- 
ment to  the  genuine  principles  of  its  Consti- 
tution. I  mean,  an  additional  article  taking 
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from  the  government  the  power  of  borrow- 
ing. 

What  we  are  suggesting  with  this  is 
not  taking  it  completely  away,  but 
putting  it  in  such  form  that  it  will  not 
be  nearly  so  easy  for  future  Congress- 
es and  future  Presidents  to  do  what  we 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
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to  debate,  and  for  them  to  ratify,  to 
become  a  part  of  the  Constitution  of 
this  country. 

FURTHER  MESSAGE  FROM  THE 
SENATE 


have  been  doing  in  playing  so  many 
games  over  these  last  several  weeks 
and  months  and  years. 

I  thank  my  colleague  for  that,  and  I 
hope  we  will  do  this  again  prior  to 
July  17,  and  that  we  will  get  additional 
input.  I  appreciate  the  gentleman 
from  Wisconsin  [Mr.  Moody]  coming, 
and  I  hope  others  as  they  listen  to  this 
debate  will  participate  both  on  the 
floor  that  day  and  beforehand,  so 
that,  in  fact,  we  will  do  the  kind  of  job 
that  the  gentleman  from  Idaho  and 
myself  want  to  see  M(  mbers  do  on  this 
very  se-ious  process  of  amending  our 
Constitution. 

Mr.  CRAIG.  Mr.  Speaker.  I  thank 
my  colleague,  the  gentleman  from 
Texas  [Mr.  Stenholm]  for  his  re- 
marks. 

Mr.  President,  Mr.  Minority  Leader 
of  the  House,  Mr.  Majority  Leader  of 
the  House,  Mr.  Minority  Leader  and 
Mr.  Majority  Leader  of  the  U.S. 
Senate,  or  should  I  say  the  other  body, 
please  listen  here.  Please  listen  to 
Members  here  as  we  suggest  to  others 
in  the  budget  summit  that  if  we  are  to 
ask  the  American  people  to  pay  even  a 
larger  percentage  of  their  hard-earned 
dollars  to  support  the  activities  of  this 
Government,  that  we  allow  them  to 
put  in  place  a  process  that  will  ensure 
to  them  and  their  children  that  this 
Congress  and  this  executive  branch  of 
their  Government  will  not  continue  to 
spend  nor  continue  to  borrow  out  of 
control,  and  with  the  lack  of  fiscal  re- 
sponsibility that  has  mounted  a  near 
$3  trillion  debt,  and  a  $200  billion  defi- 
cit. It  is  our  responsibility  to  be  fiscal- 
ly responsible,  and  I  would  trust  if  we 
can  put  in  place  within  the  Constitu- 
tion the  effective  guidelines  of  that 
fiscal  responsibility,  that  the  political 
will,  will  follow  to  adhere  to  the  guide- 
lines of  that  Constitution. 

For  200  years  we  have  laughed  at 
that.  In  that  time  we  have  mounted  a 
debt  and  a  deficit  that  even  our  grand- 
children will  probably  not  see  paid. 
We  can  offer  them  one  thing  for  the 
future,  and  that  is  that  it  would  not 
grow,  and  that  at  some  point  in  the 
near  future,  it  might  begin  to  shrink, 
and  would  continue  as  a  Goverrunent 
to  serve  those  who  are  truly  in  need 
and  to  adhere  to  the  responsibilities 
that  our  Constitution  and  that  the 
laws  of  this  land  entrust  to  Members.  I 
would  hope  in  the  coming  days  that 
my  colleagues  would  join  with  these 
Members  not  only  in  the  debate  but  in 
the  sincere  consideration  of  this  pro- 
posal, and  that  it  can  include  an  active 
part  of  the  budget  summit,  and  that  it, 
in  fact,  could  be  sent  forth  to  the 
States  for  them  to  consider,  for  them 


without  amendment  a  concurrent  reso- 
lution of  the  House  of  the  following 
title: 

H.  Con.  Res.  347.  Concurrent  resolution 
providing  for  an  adjournment  of  the  two 
Houses  for  the  July  4th  recess. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4493 

Mr.  TORRICELLI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  my  name 
be  removed  as  a  cosponsor  of  H.R. 
4493. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  560 

Mr.  TORRICELLI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  name 
of  the  gentleman  from  Ohio  [Mr.  Fei- 
ghan]  be  stricken  as  a  cosponsor  of 
H.R. 560. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


HEALTH  CARE  CHOICES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs. 
Byron]  is  recognized  for  60  minutes. 

Mrs.  BYRON.  Mr.  Speaker,  what  I 
have  come  before  my  colleagues  and 
this  body  is  to  bring  out  an  issue  that  I 
think  is  very,  very  important  to  those 
people  in  our  country,  and  that  is 
health  care.  Our  older  Americans  ago- 
nize over  the  economics,  and  sadly,  not 
the  psychological  impact  on  long-term 
illnesses.  Hospitals  struggling  to  stay 
open,  as  they  confront  the  cost  of 
caring  for  the  uninsured  patients. 
More  and  more  physicians  are  practic- 
ing defensive  medicine  in  strong  part 
because  of  the  fear  of  malpractice 
suits.  Small  businesses  debate  on  a 
regular  basis  whether  they  can  afford 
to  take  over  the  health  benefits  for  ad- 
ditional workers  that  they  need.  For 
the  majority  of  citizens  with  health  in- 
surance, we  accept  the  reality  of  "cost 
sharing"  needs  to  offset  the  costs  of 
providing  health  care  for  those  unable 
to  cover  for  themselves. 

Paying  for  health  care  is  something 
that  we  all  must  confront.  It  is  not 
strictly  limited  to  the  elderly  or  to  the 
uninsured.  I  know  this  as  chairman  of 


the  Subcommittee  on  Military  Person- 
nel and  Compensation.  Last  year,  the 
Department  of  Defense  spent 
$6,164,000,000  on  medical  care  for 
active  duty  members,  and  members 
and  their  families  and  retirees.  This 
year,  DOD  estimates  that  health  care 
costs  will  be  $6,283,000,000.  Of  that, 
$2,448,000,000  will  be  dedicated  to 
CHAMPUS,  the  health  insurance  plan 
used  by  military  retirees  and  depend- 
ents for  private  care.  Like  the  family 
or  the  small  business  owners  faced 
with  an  increase  in  their  health  insur- 
ance premiums,  my  subcommittee  is 
trying  to  address  the  problems  of  cost 
inflation  and  the  inability  to  precisely 
predict  medical  expenses  for  those  in 
the  armed  services. 

This  year,  we  are  looking  at  a  $740 
million  unanticipated  shortfall  in  our 
health  care  budget.  Health  care  has 
become  increasingly  expensive  for  ev- 
eryone. I  think  we  need  to  talk  about 
it.  We  really  need  to  try  to  understand 
what  is  causing  it.  to  see  if  we  cannot 
reach  some  agreement  on  how  to  deal 
with  this  escalation  in  cost. 

Some  people  seem  anxious  to  declare 
our  health  care  system  a  failure. 
Clearly,  we  are  faced  with  some  seri- 
ous problems  with  health  care  deliv- 
ery. However,  I  think  that  we  need  to 
recognize  that  our  system  can  provide 
the  best  health  care  in  the  world. 
Before  we  throw  out  the  system,  we 
better  really  look  at  it  and  look  at 
what  we  want  out  of  the  health  care 
system.  We  need  to  evaluate  exactly 
how  much  we  are  willing  to  pay  for 
that  system. 

I  think  it  is  imperative  that  our 
system  reflect  the  diversity  of  our 
country.  A  bigger  system  is  not  neces- 
sarily better.  In  fact.  I  think  a  bigger 
system  sometimes  could  sacrifice  the 
choices  that  we  have  today.  Sinde  the 
beginning  of  June,  I  have  held  three 
consumer  forums  in  western  Maryland 
on  health  care  and  the  cost.  They 
were  informal  public  meetings  which  I 
think  gave  me  a  pretty  good  gage  of 
what  my  constituents  think  about 
their  health  care.  I  would  like  to  share 
some  of  the  common  themes  I  heard 
at  these  meetings.  I  learned  very  early 
in  my  tenure  in  this  body  that  my  con- 
stituents are  the  smartest  by  far  on 
issues.  When  they  came  before  me 
with  their  papers  and  pages  and  their 
health  care  costs,  I  learned  about  one 
couple  not  yet  eligible  for  Medicare. 
They  said  they  have  to  pay  $4,800  a 
year  for  health  care  insurance  cover- 
age. The  husband  had  been  a  meatcut- 
ter  before  leaving  his  job,  and  subse- 
quently losing  his  health  insurance. 
They  could  not  be  without  it.  The  best 
policy  that  they  could  find  cost  them 
$1,200  a  quarter.  A  younger  individual 
related  his  experience  in  not  being 
able  to  find  health  insurance  coverage 
because  of  a  preexisting  condition.  No 
one  would  insure  them.  At  least  not  at 
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a  rate  he  could  reasonably  afford.  I 
had  another  constituent  that  c£une 
before  me  and  said  that  he  was  to  be 
admitted  to  the  local  hospital  for  a 
surgical  procedure.  As  he  went  into 
the  admission  office  he  asked  what 
would  the  cost  of  his  room  be  for  the 
day.  They  looked  at  him  and  said,  "I 
beg  you  pardon?"  And  he  said.  "What 
will  the  cost  of  my  room  be?"  They 
said,  "Well,  what  difference  does  it 
make,  you  have  insurance."  He  said. 
"It  makes  a  great  deal  of  difference  to 
me."  So,  S'/b  hours  later  and  five 
people  later,  they  finally  got  the 
answer  on  what  the  cost  of  his  room 
would  be  for  1  day. 

The  subsequent  comments  surround- 
ing the  Medicare  Program  concerns  re- 
imbursement rate  structure,  and  it  was 
generally  criticized  for  being  arbitrary. 

D  1740 

One  woman  said  it  was  embarrassing 
going  to  her  doctor  knowing  that  the 
rate  at  which  she  was  being  reim- 
bursed by  Medicare  was  not  covering 
his  services. 

Mr.  Speaker,  I  have  a  constituent 
that  is  in  Florida  in  the  winter.  She 
tries  to  get  most  of  her  work  done 
down  there  because  it  is  covered  at  a 
higher  rate  than  locally.  I  had  an  at- 
torney call  me  that  is  trying  to  settle 
an  estate,  but  because  Medicare  will 
not  finally  resolve  a  discrepancy,  the 
court  is  after  him  to  close  the  estate. 
He  cannot  close  it  until  the  discrepan- 
cy Ls  completed. 

Mr.  Speaker,  we  have  seen  defensive 
medicine  identified  as  a  major  contrib- 
utor to  the  rising  health  care  costs. 
The  physician  was  not  blamed  for  this. 
Instead,  my  constituents  advocated 
possibly  capping  the  malpractice 
awards  or  tort  reform  as  a  solution. 

How  many  times  have  we  seen  a 
physician,  someone  we  have  all  known 
and  loved  as  a  part  of  our  community, 
who  may  for  one  reason  or  another  hit 
those  golden  years  of  the  mid-fifties, 
which  really  is  not  golden  years  in  this 
day  and  age,  but  because  of  the  cost  of 
malpractice  insurance  decides  that  he 
does  not  care  to  practice  24  hours  a 
day,  7  days  a  week,  and,  therefore,  it  is 
easier  for  him  to  hang  up  his  shingle, 
go  to  tend  his  garden,  play  a  little  golf 
and  leave  health  care  to  someone  else? 
I  think  we  have  a  tremendous  number 
of  individuals  in  this  country  that 
could  be  served  by  these  physicians, 
not  full  time,  but  talented  physicians 
that  would  still  like  to  practice. 

Mr.  Speaker,  we  have  seen  a  deterio- 
ration in  the  physician-patient  rela- 
tionship, and  that  was  discussed,  the 
desire  to  let  my  doctor  and  me  decide 
what  is  the  best  for  me  which  has 
been  sacrificed  in  a  lot  of  cases  as  a 
primary  focus  on  cutting  health  care 
costs.  Common  sense  and  caring  some- 
times has  been  lost  to  Government 
regulations. 


Mr.  Speaker,  I  am  a  Member  that 
does  better  when  I  cite  cases  in  point. 
I  had  an  88-year-old  gentleman  that 
was  admitted  to  the  hospital  for  a  gall 
bladder  surgery.  The  prospective  pay- 
ment system  says  that  he  should  be 
hospitalized  for  just  2  days.  It  is  time 
for  him  to  be  discharged  and  to  be 
sent  home  for  continued  care.  But  the 
only  person  at  home  to  give  that  con- 
tinued care  is  his  83-year-old  wife  who 
is  legally  blind  herself.  Regardless  of 
the  practicality  of  the  situation,  this 
gentleman  is  discharged.  Against  the 
advice  of  his  physician  this  gentleman 
has  been  discharged.  That  is  what  the 
manual  says,  and  that  is  what  the  hos- 
pital must  do.  So,  in  this  case  5  days 
later  the  83-year-old  legally  blind  wife 
returned  her  88-year-old  husband  to 
the  hospital.  He  had  to  be  readmitted. 

The  frustration  that  we  see  over  the 
shortfalls  in  our  own  health  care 
system  and  the  outrage  over  the  cost 
of  medicine  has  made  many  of  us  look 
at  the  Canadian  and  the  Swedish 
health  care  plans  and  think  maybe 
they  look  attractive.  There  are  bene- 
fits to  some  of  these  systems,  but  they 
are  not  perfect  either. 

Are  we  willing  to  pay  higher  taxes 
for  health  care?  Are  we  prepared  to 
reduce  the  supply  of  medical  resources 
required  to  make  these  plans  economi- 
cally feasible?  I  am  not  sure  that  we, 
as  a  nation,  are  ready  for  that. 

Do  we  want  to  be  told  where  to  go 
for  surgery?  Do  we  want  to  go  200 
miles  away  to  a  hospital? 

Mr.  Speaker,  following  these  three 
consumer  forums  that  I  held,  I  fol- 
lowed up  with  a  roundtable  discussion 
on  health  care  costs  with  health  care 
providers  from  western  Maryland.  We 
had  a  lot  of  talent  in  that  room.  Not  a 
lot  of  people,  but  a  lot  of  talent.  We 
had  hospital  administrators,  we  had 
physicians,  we  had  nurses,  nursing 
home  administrators,  health  benefit 
counsellors,  health  planning  agency 
directors,  individuals  actively  involved 
in  our  health  care  system.  We  had  a 
small  business  man  that  has  a  health 
care  plan  for  his  company.  We  had  a 
large  business  that  has  a  health  care 
plan  for  their  company. 

Mr.  Speaker,  it  came  as  somewhat  of 
a  surprise  to  me  that  the  concerns 
that  I  heard  from  my  three  forums 
were  the  same  concerns  that  closely 
reflected  those  voices  at  the  roundta- 
ble. Included  in  these  issues  was  paper 
work,  paper  work  choking  the  system. 
Twenty-two  percent  of  our  health  care 
expenses  go  toward  administrative 
costs. 

One  hospital  administrator  told  me 
that  their  computer  screens  are  split 
three  ways  to  account  for  the  multiple 
requirements  needed  by  insurance 
companies  and  excessive  Government 
regulations.  We  all  know  what  has 
happened  with  the  nine-digit  system 
that  we  have  on  DRG  coding.  I  was 
told  that  rather  than  simplifying  the 


system,  it  is  just  getting  more  compli- 
cated. On  an  average  there  is  a  new 
regulation  issued  every  day. 

Mr.  Speaker,  I  had  one  individual 
tell  me  that  on  their  form  they  need 
to  know  on  a  92-year-old  woman  what 
her  mother's  maiden  name  was  and 
what  her  father's  address  is.  This  all 
costs. 

A  primary  physician  that  practiced 
for  26  years  said  that  with  all  the  reg- 
ulation hassle  and  the  fear  of  malprac- 
tice he  has  lost  his  love  of  medicine. 
He  once  enjoyed  medicine.  I  think 
that  is  important  for  all  of  us  because 
the  good  physician  is  the  doctor  who 
truly  loves  to  practice  medicine  and 
who  feels  a  part  of  his  or  her  commu- 
nity, and  today  this  is  becoming  nearly 
impossible. 

How  often  have  we  as  Members  of 
Congress  heard  people  say  that  Con- 
gress really  is  the  problem?  That  all 
Congress  people  are  bad?  That  all 
Congress  men  and  women  are  crooks? 
We  have  also  heard  that  same  person 
say,  "That  is  except  for  mine." 

We  are  now  hearing  that  all  physi- 
cians are  bad.  That  is  except  mine. 

But  beyond  the  dollar  issue,  there 
was  a  general  agreement  that  atti- 
tudes will  have  to  be  changed.  We  go 
to  the  doctor  so  we  can  feel  better, 
and,  if  we  do  not  feel  better,  is  there 
something  wrong  with  the  doctor? 
Perhaps  our  demands  for  health  care 
will  need  to  be  reevaluated. 

The  meetings  that  I  had  showed  me 
that  people  are  extremely  concerned 
about  the  high  cost  of  health  care.  It 
is  clear  that  changes  are  needed.  Un- 
fortunately, we  are  short  on  specifics. 
Personal  experiences  from  our  con- 
stituents can  give  us  a  rough  outline  of 
all  of  the  problems,  the  self-employed 
painter  that  has  a  wife  and  three  chil- 
dren, but  because  he  is  self-employed 
cannot  afford  any  health  care.  These 
personal  experiences  can  set  up  the 
flags  needed  to  avoid  repeating  the 
costly  mistakes  that  we  have  already 
made.  Hopefully  this  special  order  will 
make  some  of  us  stop  and  think  on 
how  we  can  add  to  that  debate. 

We  have  looked  in  Eastern  Europe, 
at  the  emerging  nations  of  Eastern 
Europe.  We  have  seen  the  chaos  Ihat 
their  health  care  system  is  in.  We  have 
seen  many  times  people  talking  about 
our  own  health  delivery  system  not 
meeting  our  needs,  yet  our  health  care 
system  is  one  of  the  finest  in  the 
world.  How  often  do  we  see  foreign 
physicians  coming  here  for  training, 
return  to  their  homeland  to  practice, 
and  yet  then  shortly  after  return  to 
this  country  to  practice? 

I  would  like  to  close  by  leaving  a  few 
thoughts  to  my  colleagues  and  some 
recommendations  offered  during  the 
roundtable  discussions,  and  it  is  this: 

It  is  dangerous  to  advocate  major 
changes  to  our  system  until  we  have 
defined  what  we  expect  to  get  from 
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that  system.  What  are  we  willing  to 
pay  for  it?  Are  there  limits  to  the  defi- 
nition of  what  is  adequate  health 
care?  We  cannot  reasonably  expect  to 
improve  our  health  care  delivery  with- 
out having  a  clear  national  health 
policy,  and,  until  we  do  this,  I  think 
our  health  care  dollars  will  continue 
to  chase  what  is  available  with  no  end 
to  the  rising  costs. 

We.  each  and  every  one  of  us,  the 
.'Vmerican  public,  have  an  obligation  to 
take  some  responsibility  for  our 
health.  We  have  to  take  a  responsibil- 
ity for  our  body  and  to  make  sure  that 
it  functions  and  it  is  there  when  we 
need  it.  So,  it  is  up  to  us  in  Congress  to 
do  our  work  and  to  formulate  a  policy 
for  all  Americans  for  preventive  medi- 
cine. 

Mr.  Speaker,  I  think  the  time  has 
come  that  we  as  a  Congress  make 
those  tough  decisions  to  say  how  the 
health  care  costs,  and  the  rising  esca- 
lation and  the  delivery  system  for  the 
American  population  is  put  into  a 
proper  priority. 
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GENERAL  LEAVE 

Mrs.  BYRON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Maryland? 

There  was  no  objection. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  CoMBEST  (at  the  request  of  Mr. 
Michel),  for  today  after  2:30  p.m..  on 
account  of  personal  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Douglas,  for  5  minutes,  today. 

Mr.  DeLay,  for  5  minutes,  today. 

Mr.  Hancock,  for  5  minutes,  today. 

Mr.  Cox,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Coyne,  for  5  minutes,  today. 

Mr.  Wheat,  for  5  minutes,  today. 

Mr.  LaFalce,  for  60  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes  each 
day,  on  July  10,  12.  16.  19,  and  20. 


EXTENSIONS  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  and  to  include  ex- 
traneous matter: ) 

Mr.  KoLBE  in  two  instances. 

Mr.  Dannemeyer. 

Mr.  Porter  in  three  instances, 

Mr.  Burton  of  Indiana. 

Mr.  Craig  in  two  instances. 

Mr.  Rinaldo. 

Ms.  Schneider. 

Mr.  SUNDQUIST. 

Mr.  ScHiFF. 

Mr.  Gallegly. 

Mr.  ScHULZE. 

Ms.  Ros-Lehtinen  in  four  instances. 

Mr.  Tauke  in  two  instances. 

Mr.  Miller  of  Washington. 

Mr.  Miller  of  Ohio  in  two  instances. 

Mr.  Broomfield. 

Mr.  Hastert  in  three  instances. 

Mr.  Walsh. 

Mr.  Goss. 

Mr.  Oilman  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  and  to  include 
extraneous  matter:) 

Mr.  Fascell,  in  three  instances. 

Mr.  Atkins,  in  two  instances. 

Mr.  Kanjorski. 

Mr.  Thomas  A.  Luken. 

Mr.  Mavroules.  in  three  instances. 

Mr.  Hawkins. 

Mr.  ROSTENKOWSKI. 

Mr.  Murtha. 

Mr.  Carr. 

Mr.  Stokes. 

Mr.  Kildee. 

Mr.  Dellums. 

Mr.  Dyamally. 

Mr.  Montgomery. 

Mr.  Rangel. 

Mr.  Walgren. 

Mr.  Mrazek. 

Mr.  Dorgan  of  North  Dakota. 

Mr.  Levin  of  Michigan. 

Mr.  Nelson  of  Florida 

Ms.  Oakar. 

Mr.  Cardin. 

Mr.  HoYER. 

Mr.  LaFalce. 

Mr.  Stallings. 

Mr.  Dingell. 

Mr.  Morrison  of  Connecticut. 

Mr.  Johnson  of  South  Dakota. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  770.  An  act  to  entitle  employees  to 
family  leave  in  certain  cases  involving  a 
birth,  an  adoption,  or  a  serious  health  con- 
dition and  to  temporary  medical  leave  in 
certain  cases  involving  a  serious  health  con- 
dition, with  adequate  protection  of  the  em- 
ployees" employment  and  benefit  rights,  and 
to  establish  a  commission  to  study  ways  of 


providing  salary  replacement  for  employees 
who  take  any  such  leave:  and 

H.R.  5075.  An  act  to  amend  the  Rail  Pas- 
senger Service  Act  to  authorize  appropria- 
tions for  the  National  Railroad  Passenger 
Corporation,  and  for  other  purposes. 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  and  joint  res- 
olution of  the  Senate  of  the  following 
titles: 

S.  2124.  An  act  to  authorize  appropria- 
tions for  the  National  Space  Council,  and 
for  other  purposes:  and 

S.J.  Res.  278.  Joint  resolution  designating 
July  19.  1990.  as  Plight  Attendent  Safety 
Professionals  Day." 


ADJOURNMENT 

Mrs.  BYRON.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Concur- 
rent Resolution  347  of  the  101st  Con- 
gress, the  House  stands  adjourned 
until  12  noon.  Tuesday.  July  10.  1990. 

Thereupon  (at  5  o'clock  and  50  min- 
utes p.m.).  pursuant  to  House  Concur- 
rent Resolution  347.  the  House  ad- 
journed until  Tuesday.  July  10.  1990. 
at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3476.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  combined  annual 
report  on  U.S.  efforts  to  promote  the  stand- 
ardization of  equipment  with  NATO  mem- 
bers and  cooperative  R&D  projects  with 
allied  countries,  pursuant  to  10  U.S.C. 
2350a.  2457:  to  the  Committee  on  Armed 
Services. 

3477.  A  letter  from  the  Assistant  Secre- 
tary of  the  Air  Force  (Manpower.  Reserve 
Affairs.  Installations  and  Environment), 
transmitting  a  draft  of  proposed  legislation 
to  delete  the  line-of-duty  requirement  for 
surviving  dependents  of  members  of  the  uni- 
formed services  occupying  family  housing  or 
receiving  basic  allowance  for  quarters:  to 
the  Committee  on  Armed  Services. 

3478.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled.  "Analysis  of  Appropriated  Out-of- 
Town  Travel  Funds  Shown  in  Current 
Budget."  pursuant  to  D.C.  Code  Section  47- 
117(d);  to  the  Committee  on  the  District  of 
Columbia. 

3479.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  of  Michael  Martin  Skol. 
of  Illinois,  to  be  Ambassador  to  the  Repub- 
lic of  Venezuela,  and  members  of  his  family, 
pursuant  to  22  U.S.C.  3944(b)(2):  to  the 
Committee  on  Foreign  Affairs. 

3480.  A  letter  from  the  Inspector  General, 
General  Services  Administration,  transmit- 
ting the  semiannual  report  of  the  inspector 


16184 


CONGRESSIONAL  RECORD— HOUSE 


June  28,  1990 


general  for  the  period  October  1.  1989. 
through  March  31.  1990.  pursuant  to  Public 
Law  95-452.  section  5(b)  (102  Stat.  2526):  to 
the  Committee  on  Government  Operations. 

3481.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  proposed 
forms  for  the  submission  of  debt  settlement 
plans  by  political  committees,  pursuant  to  2 
U.S.C.  438(d):  to  the  Committee  on  House 
Administration. 

3482.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  notifi- 
cation of  a  proposed  OPM  demonstration 
project,  pursuant  to  5  U.S.C.  4703(b)(6):  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

3483.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  1988 
annual  report  on  fatal  and  injury  accident 
rates  on  public  roads  in  the  United  States, 
pursuant  to  23  U.S.C.  401  nt.:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

3484.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  letter  from  the  Chief  of  Engineers. 
Department  of  the  Army,  dated  February 
12.  1990.  submitting  a  report  together  with 
accompanying  papers  and  illustrations,  on 
Buffalo  Bayou  and  Tributaries.  TX  (H.  Doc. 
No.  101-208):  to  the  Committee  on  Public 
Works  and  Transportation  and  ordered  to 
be  printed. 

3485.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  11th 
annual  report  on  administration  of  the  off- 
shore oil  pollution  compensation  fund,  pur- 
suant to  section  314  of  title  III  of  the  Outer 
Continental  Shelf  Lands  Act  Amendments 
of  1978;  jointly,  to  the  Committees  on  Inte- 
rior and  Insular  Affairs  and  Merchant 
Marine  and  Fisheries. 


pursuant  to  clause  l(v).  rule  X  (Rept.  101- 
568.  Pt.  1).  Ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  4825.  A  bill  to  amend  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  and  for  other  pur- 
poses (Rept.  101-566).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4952.  A  bill  to  amend  the 
Consumer  Product  Safety  Act  to  reauthor- 
ize the  Consumer  Product  Safety  Commis- 
sion and  to  improve  the  Commission's  regu- 
latory process  and  for  other  purposes:  with 
an  amendment  (Rept.  101-567).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  3664.  A  bill  entitled  the  "Omni- 
bus Agricultural  Commodity  Promotion  and 
Research  Act  of  1989":  with  amendments: 
referred  to  the  Committee  on  Ways  and 
Means  for  a  period  ending  not  later  than 
July  13,  1990,  for  consideration  of  such  pro- 
visions of  the  bill  and  amendment  as  fall 
within  the  jurisdiction  of  that  committee 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  BATES: 
H.R.  5188.  A  bill  to  prohibit  the  spraying 
of  toxic  pesticides  over  densely  populated 
areas:  to  the  Committee  on  Agriculture. 

By  Mr.  BILIRAKIS  (for  himself.  Mr. 
Machtley.  and  Mr.  Bliley): 
H.R.  5189.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  individuals  a 
tax  deduction  for  expenses  exceeding  5  per- 
cent of  adjusted  gross  income  incurred  in 
care  of  certain  elderly  individuals,  to  allow 
physicians  and  registered  professional 
nurses  a  tax  deduction  for  the  cost  of  cer- 
tain goods  and  services  donated  by  them  to 
elderly  individuals,  and  to  permit  tax-free 
withdrawals  from  individual  retirement  ac- 
counts to  pay  certain  long-term  care  ex- 
penses or  purchase  insurance  to  cover  such 
expenses:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROSTENKOWSKI  (for  him- 
self. Mr.  Rancel.  Mr.  Guarini.  Mr. 
Matsui.    Mrs.    Kennelly.    Mr.    An- 
drews, and  Mr.  Cardin): 
H.R.  5190.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax  incen- 
tives for  the  establishment  of  tax  enterprise 
zones,  and  for  other  purposes:  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    BROWN    of    California    (for 
himself.   Mrs.   Boxer.  Mr.   Madican. 
Ms.   Pelosi.   Mr.   Stark,   Mr.   Camp- 
bell of  Colorado.  Mr.  Matsui.  Mr. 
Pallone.    Mrs.    Collins,    Mr.    Del- 
LUMs.  Mr.  Lewis  of  California.  Mr. 
Fauntroy.  and  Mr.  Scheuer): 
H.R.   5191.   A  bill   relating  to  the  proce- 
dures to  be  followed  and  protections  to  be 
afforded  to  Federal  employees  in  the  event 
of  a  major  reduction  in  force:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  CAMPBELL  of  Colorado: 
H.R.  5192.  A  bill  to  establish   the  Cure- 
canti  National  Recreation  Area  in  the  State 
of  Colorado  as  a  unit  of  the  National  Park 
System,  and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R.  5193.  A  bill  to  authorize  and  direct 
an  exchange  of  lands  in  Colorado:  jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Agriculture. 

By  Mr.  CRAIG  (for  himself  and  Mr. 
Stallings): 
H.R.   5194.  A  bill  to  amend  the  Federal 
Power  Act:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  CRAIG  (for  himself.  Mr. 
McDermott.  and  Mr.  Rhodes): 
H.R.  5195.  A  bill  to  amend  the  act  of  May 
15.  1965.  authorizing  the  Secretary  of  the 
Interior  to  designate  the  Nez  Perce  National 
Historical  Park  in  the  State  of  Idaho,  and 
for  other  purposes:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  CROCKETT  (for  himself.  Mr. 
Fauntroy.    Mr.    Mfume.    Mr.    Dym- 
ALLY.  Mr.  Kostmayer.  Mr.  Johnston 
of   Florida,   Mr.   Faleomavaega.   Mr. 
Payne  of  New  Jersey.  Mr.  Guarini, 
Mr.  Fuster.  and  Mr.  Prenzel): 
H.R.  5196.  A  bill  to  promote  economic  de- 
velopment in  the  Caribbean  through  a  debt 
for  development   program:  jointly,   to  the 


Committees  on  Banking,  Finance  and  Urban 
Affairs  and  Foreign  Affairs. 
By  Mr.  ECKART: 
H.R.  5197.  A  bill  to  amend  the  Internal 
Revenue   Code   of    1986    to   allow   a  credit 
against  income  tax  for  recycling  and  to  in- 
crease the  environmental  income  tax  to  gen- 
erate additional  revenue  to  promote  recy- 
cling: jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 
By  Mr.  ESPY: 
H.R.  5198.  A  bill  to  aid  minority  farmers, 
and  for  other  purposes:  to  the  Committee 
on  Agriculture. 

By  Mr.  GEJDENSON: 
H.R.  5199.  A  bill  to  require  the  Secretary 
of  Energy  to  provide  contractors  whose  con- 
tracts for  naval  reactors  are  being  terminat- 
ed with  assistance  in  using  patents,  designs, 
processes,  and  manufacturing  data  devel- 
oped under  the  contractor  in  civilian  pro- 
duction: to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  OBERSTAR  (for  himself.  Mr. 
Hammerschmidt.    Mr.    Fascell.    and 
Mr.  Broomfield): 
H.R.  5200.  A  bill  to  promote  and  strength- 
en aviation  security,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Public  Works 
and  Transportation  and  Foreign  Affairs. 

By  Mr.  GEREN  of  Texas  (for  himself. 
Mr.  Andrews,  and  Mr.  Chapman): 
H.R.  5201.  A  bill  to  amend  the  Export- 
Import  Bank  Act  of  1945  to  reform  U.S.  bi- 
lateral economic  assistance  programs,  to 
promote  the  purchase  of  U.S.  goods  and 
services,  and  for  other  purposes:  jointly,  to 
the  Committees  on  Foreign  Affairs  and 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  HOCHBRUECKNER  (for  him- 
self. Mr.  Bennett.  Mr.  Brennan.  Mr. 
Brown  of  California.  Mr.  Dicks.  Mr. 
Evans.    Mr.    Fazio.    Mr.    Geren    of 
Texas.  Mr.  Hamilton,  Mr.  Horton. 
Mr.  Sabo.  Mr.  Smith  of  New  Hamp- 
shire.  Mr.   Tanner,   Mr.   Lancaster, 
Mrs.  Unsoeld,  Mr.  Pallone,  and  Mr. 
McGrath): 
H.R.  5202.  A  bill  to  authorize  funding  for 
environmental  activities  of  the  Department 
of   Defense,    to   require   the   creation   of   a 
major  force  program  category  for  environ- 
mental activities  in  the  Department  of  De- 
fense, to  require  a  report  on  the  Depart- 
ment of  Defense's  management  of  personnel 
carrying  out  such  environmental  activities, 
and  for  other  purposes:  to  the  Committee 
on  Armed  Services. 
By  Mr.  HYDE: 
H.R.  5203.  A  bill  to  amend  title  11  of  the 
United  States  Code  to  make  nondischarga- 
ble  debts  for  liabilities  under  the  terms  of  a 
property  settlement  agreement  entered  into 
in  connection  with  a  separation  agreement 
or  divorce  decree:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  JOHNSON  of  South  Dakota: 
H.R.  5204.  A  bill  to  establish  a  tribal  cattle 
herd  pilot  project,  and  for  other  purposes: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  JONES  of  North  Carolina: 
H.R.  5205.  A  bill  to  redesignate  the  Na- 
tional Pish  and  Wildlife  Forensics  Laborato- 
ry located  in  Ashland,  OR,  as  the  "Clark  R. 
Bavin  National  Pish  and  Wildlife  Forensics 
Laboratory:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  JONES  of  North  Carolina  (for 
himself,  Mr.  Davis,  and  Mr.  Lent): 
H.R.  5206.  A  bill  to  provide  for  the  bond- 
ing of  non-vessel-operating  common  carriers 
and  for  other  purposes;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
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By  LEVIN  of  Michigan  (for  himself 
and  Mr.  Vander  Jact): 
H.R.  5207.  A  bill  to  amend  section  842  of 
the  Internal  Revenue  Code  of  1986  to  re- 
quire the  use  of  same  year  tax  return  data 
in  calculating  minimum  effectively  connect- 
ed net  investment  income  and  to  provide  for 
a  carryover  account;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  THOMAS  A.  LUKEN  (for  him- 
self,   Mr.    Whittaker,   Mr.    Durbin, 
Mr.  Mrazek,  Mr.  Atkins.  Mr.  Chan- 
dler, Mr.  Wyden,  Mr.  Waxman,  and 
Mrs.  Collins): 
H.R.  5208.  A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  make  that  act  appli- 
cable to  tobacco  products;  to  the  Committee 
on  Energy  and  Commerce. 

By    Mr.    McCLOSKEY    (for    himself. 
Mr.  Ford  of  Michigan.  Mr.  Hayes  of 
Illinois,  and  Mr.  Pursell): 
H.R.  5209.  A  bill  to  amend  title  39.  United 
States  Code,  to  make  nonmailable  any  unso- 
licited sample  of  a  drug  or  other  hazardous 
household  substance  which  does  not  meet 
child-resistant   packaging   requirements;   to 
the   Committee   on    Post   Office   and   Civil 
Service. 

By  Mr.  MAVROULES: 
H.R.  5210.  A  bill  to  amend  title  10.  United 
States  Code,  to  improve  the  acquisition 
process  by  establishing  a  presumption  that 
certain  contracts  will  be  awarded  by  the  De- 
partment of  Defense  based  on  initial  pro- 
posals without  discussion  with  the  offerors, 
and  for  other  purposes;  to  the  Committee 
on  Armed  Services. 

By    Mr.    MAVROULES    (for    himself. 
Mr.     Hopkins,     Mr.     Hertel,     Mr. 
Tanner.   Mr.   McCloskey.   and   Mr. 
Ireland); 
H.R.  5211.  A  bill  to  improve  the  quality 
and  professionalism  of  the  defense  acquisi- 
tion work  force  in  the  Department  of  De- 
fense: to  the  Committees  on  Armed  Serv- 
ices, and  Post  Office  and  Civil  Service. 
By  Mr.  MINETA: 
H.R.  5212.  A  bill  to  amend  the  Controlled 
Substances   Act    and    the   Controlled   Sub- 
stances Import  and  Export  Act  to  strength- 
en penalties  for  offenses  involving  crystal- 
line methamphetamine.  and  for  other  pur- 
poses; jointly  to  the  Committees  on  Energy 
and  Commerce,  the  Judiciary,  and  Educa- 
tion and  Labor. 

By    Mr.    MOODY    (for    himself.    Mr. 
Chandler,  Mr.  Pickle.  Mrs.  Johnson 
of  Connecticut,  Mr.  Levin  of  Michi- 
gan, and  Mr.  Cardin): 
H.R.  5213.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  pay- 
ment under  the  Medicare  Program  for  the 
services  of  home  dialysis  aides  who  provide 
medical     assistance     during     hemodialysis 
treatment  at  the  homes  of  end  stage  renal 
disease   patients,   and   for  other  purposes: 
jointly   to   the  Committees   on   Ways  and 
Means  and  Energy  and  Commerce. 

By  Mr.  OWENS  of  Utah  (for  himself, 
Mr.     Nielson     of    Utah,    and    Mr. 
Hansen): 
H.R.  5214.  A  bill  to  establish  the  Koka- 
pelli  National  Outdoor  Theater  in  the  State 
of   Utah,   and    for   other   purposes;   to   the 
Committee  on  Interior  and  Insular  Affairs. 
By    Mr.    SCHIFF    (for    himself,    Mr. 
Skeen,  and  Mr.  Richardson); 
H.R.  5215.  A  bill  to  make  a  technical  cor- 
rection in  a  land  description  contained  in 
the  San  Juan  Basin  Wilderness  Protection 
Act  of  1984;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  SCHULZE: 
H.R.  5216.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  more  fairly  appor- 


tion between  foreign  and  domestic  sources 
interest  attributable  to  environmental  con- 
trol assets;  to  the  Committee  on  Ways  and 
Means. 

By   Ms.   SLAUGHTER   of  New   York 
(for    herself    and    Mr.    Dorgan    of 
North  Dakota): 
H.R.  5217.  A  bill  to  amend  title  11  of  the 
Social     Security     Act     to     exclude     from 
amounts  treated  as  wages  in  applying  the 
earnings  test  remuneration  for  certain  part- 
time  service  for  a  public  elementary  or  sec- 
ondary school;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SMITH  of  Vermont  (for  him- 
self.   Mr.    PosHARD.    Mr.    Machtley. 
Mr.  Paxon.  Mr.  Lancaster.  Mr.  Ire- 
land. Mr.  Henry.  Mrs.  Johnson  of 
Connecticut.      Mr.      Grandy.      Mr. 
Skeen.    Mr.    Gunderson.    Mr.    Gill- 
MOR.  Mrs.  Saiki.  Mr.  Boehlert.  Mr. 
HiLER.    Mr.    Fawell.    Mr.    Douglas. 
and  Mr.  Schaefer): 
H.R.  5218.  A  bill  to  establish  a  national 
demonstration  program  for  educational  per- 
formance agreements  for  school  restructur- 
ing;  to  the   Committee  on   Education   and 
Labor. 

By  Mr.  SOLOMON: 
H.R.  5219.  A  bill  to  increase  the  penalties 
for  violations  of  law  involving  depository  in- 
stitutions: jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs  and 
the  Judiciary. 

By  Mr.  STUDDS  (for  himself  and  Mr. 
Miller  of  California): 
H.R.  5220.  A  bill  to  clarify  the  existing  au- 
thority of  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  Secre- 
tary of  the  Army  to  use  environmental  im- 
provement projects  when  enforcing  applica- 
ble water  pollution  laws;  jointly,  to  the 
Committees  on  Public  Works  and  Transpor- 
tation and  Merchant  Marine  and  Fisheries. 
By  Mr.  SUNDQUIST: 
H.R.  5221.  A  bill  to  amend  title  10.  United 
States  Code,  to  repeal  the  Social  Security 
offset  applicable  to  certain  annuities  for 
surviving  spouses  paid  under  the  survivor 
benefit  plan  for  retired  members  of  the 
Armed  Forces  to  the  extent  that  such  offset 
is  due  to  Social  Security  benefits  based  on 
the  surviving  spouses  own  earning  or  self- 
employment:  to  the  Committee  on  Armed 
Services. 

By  Mr.  TAUKE: 
H.R.  5222.  A  bill  to  improve  and  expand 
restitution  remedies  available  to  victims  of 
crimes,  to  provide  incentive  grants  for  State- 
based  restitution  centers,  and  for  other  pur- 
poses: to  the  Committee  on  the  Judiciary. 
By  Mr.  UDALL  (for  himself  and  Mr. 
Rhodes) 
H.R.  5223.  A  bill  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the  San 
Carlos  Apache  Tribe  in  Arizona,   and   for 
other  purposes:  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By  Mr.  WALGREN  (for  himself.  Mr. 
Oxley,  Mr.  Eckart,  Mr.  Ritter,  Mr. 
Murphy,  and  Mr.  Bliley): 
H.R.  5224.  A  bill  to  clarify  the  application 
of  the  functional  relationship  test  to  gas 
utility  holding  companies  registered  under 
the  Public  Utilities  Holding  Company  Act  of 
1935;  to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  WALGREN  (for  himself.  Ms. 
Oakar,  Mr.  Gephardt.  Mr.  Bryant, 
Mr.  Eckart.  Mr.  Sikorski,  Mr. 
Mineta.  and  Mr.  Levine  of  Califor- 
nia); 
H.R.  5225.  A  bill  to  amend  the  Defense 
Production    Act    of    1950    to    clarify    and 
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strengthen  provisions  pertaining  to  national 
security  takeovers;  jointly,  to  the  Commit- 
tees on  Banking,  Finance  and  Urban  Af- 
fairs: Energy  and  Commerce;  and  Foreign 
Affairs. 

By  Mr.  WHEAT  (for  himself,  Mr.  Cal- 
lahan, and  Mr.  Gephardt): 
H.R.  5226.  A  bill  to  encourage  States  to  es- 
tablish Parents  as  Teachers  Programs:  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  ERDREICH  (for  himself.  Mr. 
Flippo.  Mr.  Harris,  Mr.  Bevill,  Mr. 
Callahan.       Mr.       BRovt^DER,       Mr. 
Mrazek,   Mr.   Costello.   Mr.   Shum- 
WAY,   Mr.    Boehlert.    Mr.    Derrick, 
Mr.    Pallone.    Mr.    Dwyer    of   New- 
Jersey,  Mr.  Downey,  Mr.  Traficant, 
Mr.  Bates,  Mr.  Peighan,  Mr.  Roe. 
Mr.  Payne  of  New  Jersey.  Mr.  Bus- 
TAMANTE.  Mr.  TowNS,  Mr.  MCNULTY. 
Mr.  Paxon.  Ms.  Slaughter  of  New- 
York.  Mr.   Robinson.   Mr.  Murphy. 
Mrs.  Boxer.  Mr.  Olin.  Mr.  Smith  of 
Texas,  Mr.  Gekas,  Mrs.  Martin  of  Il- 
linois.  Mr.  Levin  of  Michigan.  Mr. 
Skelton,  and  Mr.  Patterson): 
H.J.  Res.  613.  Joint  resolution  designating 
April    7    through    13.    1991.    as     -National 
County  Government  Week":  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mrs.  MARTIN  of  IllinoU: 
H.J.  Res.  614.  Joint  resolution  to  designate 
the  decade  beginning  January   1.   1990.  as 
the   -Decade  of  the  Child";  to  the  Commit- 
tee on  Post  Office  and  Civil  Ser\ice. 
By  Mr.  HOYER: 
H.  Con.  Res.  347.  Concurrent  resolution 
providing  for  an  adjournment  of  the  two 
Houses  for  the  July  4th  recess;  considered 
and  agreed  to. 

By  Mr.  DYMALLY: 
H.  Con.  Res.  348.  Concurrent  resolution 
supporting  peace  between  India  and  Paki- 
stan and  a  peaceful  resolution  of  the  crisis 
in  Kashmir:  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.   HYDE  (for  himself  and  Mr. 
Broomfield): 
H.  Con.  Res.  349.  Concurrent  resolution 
with  respect  to  United  States  policy  toward 
the  Peoples  Republic  of  China;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  SOLOMON  (for  himself  and 
Mr.  Annunzio): 
H.  Con.  Res.  350.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
American  workers,  farmers,  and  businesses 
should  not  finance  the  savings  and  loan 
bailout  through  tax  increases;  to  the  Com- 
mittee on  Ways  and  Means. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

456.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Louisiana,  rela- 
tive to  chronic  fatigue  syndrome  research; 
to  the  Committee  on  Energy  and  Com- 
merce. 

457.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  democra- 
cy in  Nicaragua;  to  the  Committee  on  For- 
eign Affairs. 

458.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  the  land 
and  water  conservation  fund  grant  program; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

459.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  the  maxi- 
mum  speed   limit   on   public   road;   to   the 
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Committee  on  Public  Works  and  Transpor- 
tation. 

460.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  the  issue 
of  wetlands:  jointly,  to  the  Committees  on 
Public  Works  and  Transportation.  Agricul- 
ture, and  Merchant  Marine  and  Fisheries. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  the  rule  XXII.  pri- 
vate bills  and  resolutions  were  intro- 
duced and  severally  referred  as  fol- 
lows: 

By  Mr.  HOCHBRUECKNER: 

H.R.  5227.  A  bill  to  authorize  issuance  of  a 
certificate  of  documentation  for  employ- 
ment in  the  coastwise  trade  of  the  United 
States  for  the  vessel  Sea  wind:  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  SMITH  of  Florida: 

H.R.  5228.  A  bill  for  the  relief  of  Hossein 
Alipour  and  Zehra  Alipour:  to  the  Commit- 
tee on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  6;  Mr.  Owens  of  Utah. 

H.R.  118:  Mr.  Carper  and  Mr.  Bateman. 

H.R.  222:  Mr.  Fascell. 

H.R.  303:  Ms.  Slaughter  of  New  York. 

H.R.  529:  Mr.  Traficant  and  Mr.  Evans. 

H.R.  530:  Mr.  Traficant  and  Mr.  Evans. 

H.R.  579:  Mr.  Goss. 

H.R.  711:  Mr.  Mavroules. 

H.R.  857:  Mr.  Downey  and  Mr.  Sabo. 

H.R.  1083:  Mr.  Staggers.  Mr.  Walcren. 
Mr.  Weldon.  Mr.  James,  and  Mr.  Clinger. 

H.R.  1130:  Mr.  Mineta. 

H.R.  1174:  Mr.  Mineta. 

H.R.  1292:  Mr.  Dyson  and  Mr.  Quillen. 

H.R.  1317:  Mr.  Hawkins.  Mr.  Hunter.  Mr. 
Whitten.  and  Mr.  Martinez. 

H.R.  1493:  Mr.  Yates. 

H.R.  1500:  Mr.  Weiss.  Mr.  Bonior.  and 
Mr.  Kennedy. 

H.R.  1767:  Mr.  Levine  of  California. 

H.R.  1899:  Mrs.  Boxer  and  Mr.  McDer- 
mott. 

H.R.  2098:  Mrs.  Lloyd.  Mr.  Brennan.  Mr. 
Geren,  Mr.  Hansen.  Mr.  Hayes  of  Louisi- 
ana. Mr.  Wilson.  Mr.  Kyl.  and  Mr. 
Manton. 

H.R.  2319:  Mr.  Serrano. 

H.R.  2437:  Mrs.  Lowey  of  New  York. 

H.R.  2460:  Mr.  Hochbrueckner. 

H.R.  2664:  Mr.  Washington. 

H.R.  2776:  Mr.  Hochbrueckner. 

H.R.  2911:  Mr.  Lewis  of  Georgia.  Mr.  Em- 
erson, and  Mr.  Levine  of  California. 

H.R.  3272:  Mr.  Hoagland. 

H.R.  3409:  Mr.  Scheuer.  Mr.  Ravenel,  Mr. 
Dannemeyer.  and  Mr.  Owens  of  New  York. 

H.R.  3547:  Mr.  Gibbons.  Mr.  Thomas  of 
California.  Mr.  McGrath.  Mr.  Shaw,  Mrs. 
Johnson  of  Connecticut.  Mr.  Archer,  and 
Mr.  Vander  Jagt. 

H.R.  3604:  Mr.  Oxley. 
Bliley. 
Mineta. 

Goss  and  Mr.  Weiss. 
.  Swift  and  Mr.  Gray. 
Marlenee. 

SiKORSKI. 

Bennett  and  Mr.  Dornan 


H.R. 
H.R. 
H.R. 
H.R. 
H.R. 
H.R. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


3659: 

3690: 

3719: 

3733: 

3880: 

3970: 
H.R.  4003:  Mr. 
of  California. 
H.R.  4025:  Mr.  McDermott. 
H.R.  4040:  Mr.  Weiss. 


H.R.  4063:  Mr.  Solomon. 

H.R.  4121:  Mr.  Skelton.  Mr.  Myers  of  In- 
diana. Mr.  Parris.  and  Mr.  Neal  of  North 
Carolina. 

H.R.  4125:  Mr.  Pallone.  Mr.  Evans.  Mr. 
Carper,  Mr.  Jacobs,  Mr.  Edwards  of  Califor- 
nia. Mr.  Bennett.  Mr.  DeFazio.  Mr.  McCur- 
DY.  Mr.  Miller  of  California.  Mr.  Murphy. 
Mrs.  Schroeder.  and  Mr.  Frank. 

H.R.  4224:  Mr.  Brooks.  Mr.  Gallo,  Mr. 
Guarini.  and  Mr.  Lewis  of  Georgia. 

H.R.  4287:  Mr.  Dorcan  of  North  Dakota, 
Mr.  Upton.  Mr.  Armey.  Mr.  English.  Mr. 
Hayes  of  Louisiana,  Mrs.  Boxer.  Mr. 
Vander  Jagt,  Mr.  Lehman  of  Florida.  Mr. 
Dickinson.  Mr.  Hopkins.  Mr.  Staggers,  Mr. 
Robinson.  Mrs.  Byron.  Mr.  Kasich.  and  Mr. 
Gekas. 

H.R.  4300:  Mr.  Machtley. 

H.R.  4310:  Mr.  Faleomavaeca. 

H.R.  4349:  Mr.  Vento  and  Mr.  Dwyer  of 
New  Jersey. 

H.R.  4369:  Mr.  Synar. 

H.R.  4412:  Mr.  Kolbe. 

H.R.  4421:  Mr.  Frank. 

H.R.  4431:  Mr.  Jacobs  and  Mrs.  Johnson 
of  Connecticut. 

H.R.  4464:  Mr.  Quillen. 

H.R.  4487:  Mr.  Markey,  Mr.  DeLay.  Mr. 
Clarke,  and  Mrs.  Byron. 

H.R.  4494:  Mrs.  Morella,  Mr.  Geren,  Mr. 
Stenholm,  Mr.  Rogers.  Mr.  Darden.  Mr. 
Stallincs,  Mr.  Roe.  Mr.  Duncan,  Mr.  Bates. 
and  Mr.  Moorheao. 

H.R.  4548:  Mr.  Evans. 

H.R.  4589:  Mr.  Faleomavaeca.  Mr.  Moor- 
head,  and  Mr.  Hancock. 

H.R.  4590:  Mr.  Andrews. 

H.R.  4593:  Mr.  Kolbe. 

H.R.  4618:  Mr.  AuCoin.  Mr.  Bates,  Mr. 
Bustamante.  Mr.  Clay.  Mr.  Crockett,  Mr. 
DuRBiN,  Mr.  FoGLiETTA,  Mr.  Ford  of  Tennes- 
see. Mr.  Fauntroy.  Mr.  Rancel.  Mr.  Synar. 
Mr.  Towns.  Mr.  Udall.  Mr.  Weiss,  Mr. 
Wheat,  Mr.  Yates,  and  Mr.  Wolpe. 

H.R.  4669:  Mr.  Emerson.  Mr.  Fazio,  Mr. 
Hochbrueckner,  and  Mrs.  Meyers  of 
Kansas. 

H.R.  4680:  Mr.  Miller  of  Washington.  Mr. 
Crane.  Mr.  Armey.  Mr.  Fawell.  Mr.  Lewis 
of  California,  Mr.  Dornan  of  California,  Mr. 
Faleomavaega,  and  Mr.  Smith  of  Texas. 

H.R.  4683:  Mr.  Goodling.  Mr.  Rinaldo, 
Mrs.  Meyers  of  Kansas.  Mr.  Shumway,  Mr. 
Nielson  of  Utah.  Mr.  Miller  of  Washing- 
ton. Mr.  Spence.  and  Mr.  Lagomarsino. 

H.R.  4690:  Mr.  Levine  of  California,  Mr. 
GuNDERSON.  Ms.  Pelosi,  and  Mr.  Hammer- 

SCHMIDT. 

H.R.  4691:  Mr.  Traxler. 

H.R.  4714:  Mr.  Neal  of  Massachusetts. 

H.R.  4729:  Mr.  Bruce. 

H.R.  4761:  Mr.  Spence. 

H.R.  4772:  Mr.  Emerson.  Mr.  Lewis  of 
Florida,  and  Mr.  McCrery. 

H.R.  4793:  Mr.  Boehlert  and  Mr.  Owens 
of  New  York. 

H.R.  4808:  Mr.  Lewis  of  California. 

H.R.  4814:  Mr.  Cox  and  Mr.  Fields. 

H.R.  4816:  Mr.  Traxler.  Mr.  Huckaby. 
and  Mr.  Madigan. 

H.R.  4864:  Mr.  Whittaker.  Mr.  Lewis  of 
Georgia,  Mr.  Savage.  Mr.  Kolter.  Mr. 
Dwyer  of  New  Jersey.  Mr.  Green  of  New 
York,  Mr.  Bruce.  Mr.  Fascell,  Mr.  Smith  of 
Florida,  Mr.  Rahall.  Mr.  Owens  of  Utah, 
Mr.  Richardson.  Mr.  James.  Mr.  Ravenel, 
Mr.  Horton.  Mr.  Frank.  Mr.  Solarz.  Mr. 
Frost,  and  Mr.  Penny. 

H.R.  4865:  Mr.  Whittaker.  Mr.  Kolter. 
Mr.  Dwyer  of  New  Jersey,  Mr.  Green  of 
New  York.  Mr.  Bruce.  Mr.  Fascell.  Mr. 
Smith  of  Florida.  Mr.  Rahall.  Mr.  Owens  of 
Utah.  Mr.  James.  Mr.  Ravenel.  Mr.  Horton. 


Mr.  Frank,  Mr.  Solarz,  Mr.  Frost,  Mrs. 
Bentley.  and  Mr.  Penny. 

H.R.  4866:  Mr.  Kyl.  Mr.  Douglas.  Mr. 
Carper.  Mr.  Schiff.  Mr.  Lewis  of  Florida, 
Mr.  Spence.  Mr.  Hopkins.  Mr.  Fauntroy, 
Mr.  McNulty.  Mr.  Cox,  Mr.  Neal  of  North 
Carolina,  and  Mrs.  Collins. 

H.R.  4868:  Mr.  Fazio  and  Mr.  Watkins. 

H.R.  4915:  Mr.  Anderson.  Mr.  Roybal,  Mr. 
Waxman,  Mr.  Lehman  of  California.  Mr.  Pa- 
NETTA.  Ms.  Pelosi,  Mr.  Dixon.  Mrs.  Collins. 
Mr.  Fazio.  Mr.  Stark,  Mr.  Horton,  and  Mr. 
Beilenson. 

H.R.  4916:  Mr.  Kyl. 

H.R.  4923:  Mr.  Machtley. 

H.R.  4953:  Mr.  Hyde.  Mr.  Lehman  of  Flori- 
da. Mr.  Lagomarsino,  Mr.  McMillen  of 
Maryland,  and  Mr.  Saxton. 

H.R.  4955:  Mr.  Towns.  Mrs.  Collins,  Mr. 
Jenkins,  Mr.  English,  Mr.  Horton,  and  Mr. 
Levine  of  California. 

H.R.  4959:  Mr.  Tauke  and  Mr.  Lagomar- 
sino. 

H.R.  4992:  Mr.  Saiki,  Mr.  McDermott, 
and  Mr.  Levine  of  California. 

H.R.  4993:  Mr.  Crane. 

H.R.  4995:  Mr.  Annunzio  and  Mr.  Parker. 

H.R.     5007:     Mr.     Moorhead     and     Mr. 

HOLLOWAY. 

H.R.  5013:  Mr.  Stenholm,  Mr.  Harris,  and 
Mr.  Marlenee. 

H.R.  5023:  Mrs.  Boxer. 

H.R.  5050:  Mr.  Stangeland,  Mrs.  Collins. 
Mr.  Serrano.  Mr.  Torres.  Ms.  Schneider, 
Mr.  Stearns.  Mr.  Horton,  Mr.  Lewis  of 
California,  Mr.  Sikorski.  Mr.  Miller  of 
Ohio.  Mr.  Jones  of  Georgia,  Mr.  Gallegly, 
Mrs.  Morella,  Mr.  Douglas.  Mr.  Tauke, 
Mrs.  VucANOVicH.  Mrs.  Smith  of  Nebraska, 
Mr.  Weldon.  Mr.  Barton  of  Texas,  Mr. 
GuNDERSON.  Ms.  Pelosi.  Mr.  Evans.  Mr. 
Roberts,  Mr.  Rowland  of  Connecticut.  Mr. 
Paxon.  Mr.  Scheuer,  Mr.  Hawkins,  Mr. 
SuNDguisT.  Mr.  Edwards  of  Oklahoma,  Mr. 
Gingrich,  Mr.  Crockett,  and  Mr.  Engel. 

H.R.  5053:  Mrs.  Bentley.  Mr.  Bennett. 
Mr.  Bevill,  Mr.  Bilirakis,  Mr.  Bliley,  Mr. 
Borski.  Mr.  Brown  of  California,  Mr.  Clem- 
ent. Mr.  Cooper.  Mr.  Dannemeyer,  Mr.  de 
Lugo.  Mr.  Dornan  of  California.  Mr.  Dyson. 
Mr.  Faleomavaeca.  Mr.  Feighan.  Mr. 
Hansen,  Mr.  Huches.  Mr.  Lent,  Mr. 
McGrath.  Mr.  Panetta,  Mrs.  Saiki,  Mr. 
ScHULZE.  Mr.  Stangeland,  Mr.  Traxler.  Mr. 
Vander  Jagt.  Mr.  Anderson.  Mr.  Bateman, 
Mr.  Bilbray.  Mr.  Blaz.  Mr.  Boehlert.  Mr. 
Boucher.  Mr.  Bustamante,  Mr.  Conyers. 
Mr.  Coyne.  Mr.  de  la  Garza.  Mr.  Donnelly, 
Mr.  Duncan,  Mr.  Emerson.  Mr.  Fauntroy. 
Mr.  FoGLiETTA,  Mr.  Horton.  Mr.  Hyde,  Mr. 
McCloskey,  Mr.  Pallone.  Mr.  Richardson, 
Mr.  Schiff,  Mr.  Solomon,  Mr.  Thomas  of 
Wyoming.  Mr.  Valentine.  Mr.  Wilson,  Mr. 
Wolf.  Mr.  Brown  of  Colorado.  Mr.  Clarke, 
Mr.  Oilman,  Mr.  Hochbrueckner,  Mr. 
HoYER.  Mr.  Kasich,  and  Mr.  McEwen. 

H.R.  5054:  Mr.  Foglietta,  Mr.  Bilbray, 
Mr.  Walsh.  Mr.  Pease.  Mr.  Bosco,  and  Mr. 
Smith  of  New  Hampshire. 

H.R.  5055:  Mr.  Skeen. 

H.R.  5067:  Mrs.  Johnson  of  Connecticut. 

H.R.  5088:  Mr.  Berman  and  Mr.  Levine  of 
California. 

H.R.  5095:  Mr.  Hayes  of  Louisiana.  Mr. 
Chapman.  Mr.  DeLay,  Mr.  Upton.  Mr. 
Broomfield.  Mr.  Pursell.  Mr.  Robinson, 
and  Mr.  Dorgan  of  North  Dakota. 

H.R.  5098:  Mr.  Kanjorski.  Mr.  Ritter. 
Mr.  Owens  of  New  York,  Mr.  Wyden,  Mr. 
Morrison  of  Connecticut.  Mr.  McNulty, 
Mrs.  Kennelly.  Mr.  Mineta  Mr.  DeFazio. 
Mrs.  Meyers  of  Kansas,  Mr.  Yatron.  Mrs. 
Collins.  Mr.  Mazzoli,  Mr.  Machtley.  Mr. 
Evans,  and  Mr.  Skeen. 
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H.R.  5101:  Mr.  Evans  and  Mr.  McMillen 
of  Maryland. 

H.R.  5162:  Mr.  McCloskey. 

H.J.  Res.  8:  Mr.  Solomon. 

H.J.  Res.  268:  Ms.  Ros-Lehtinen. 

H.J.  Res.  285:  Mr.  Wolf.  Mr.  Gordon.  Mr. 
Geren.  Mr.  Gingrich.  Mr.  Stenholm,  Mrs. 
Bentley.  Mr.  Chandler.  Mr.  Clement.  Mr. 
Carper.  Mr.  Dornan  of  California.  Mr.  Rob- 
inson, Mr.  Inhofe.  Mr.  Lewis  of  Florida. 
Mr.  Montgomery.  Mr.  Spence.  Mr.  Skeen. 
Mr.  Wilson.  Mr.  Goodlinc.  Mr.  Schuette, 
Mr.  Maoigan.  Mr.  Thomas  of  Wyoming,  and 
Mr.  Hunter. 

H.J.  Res.  459:  Ms.  Oakar.  Mr.  Broomfield. 
Mr.  Thomas  of  Wyoming.  Mr.  Frost,  and 
Mr.  Rancel. 

H.J.  Res.  507:  Mr.  Ford  of  Michigan.  Mr. 
Schaefer.  Mr.  Payne  of  New  Jersey,  and  Mr. 
Herman. 

H.J.  Res.  510:  Mr.  Barnard.  Mr.  Bruce. 
Mr.  Bustamante.  Mrs.  Byron.  Mr.  Carper. 
Mr.  Cooper,  Mr.  Montgomery.  Mr.  Davis. 
Mr.  Dixon.  Mr.  Espy.  Mr.  Price.  Mr.  Grant, 
Mr.  Hall  of  Texas.  Mr.  Spratt.  Mr.  Jones  of 
Georgia.  Mr.  Traficant.  Mr.  DeFazio,  Mr. 
OxLEY.  Mr.  DeLay.  Mr.  Stearns.  Mr.  Wise. 
Mr.  Kennedy.  Mr.  Olin,  Mr.  Laughlin.  Mr. 
Neal    of    Massachusetts.    Mr.    Dorgan    of 
North    Dakou.    Mr.    Johnson    of    South 
Dakota.    Mr.    Lowery    of    California,    Mr. 
McCloskey,    Mr.    Kyl,    Mr.    Fascell.    Ms. 
Slaughter  of  New  York.  Mr.  Hubbard.  Mr. 
Gekas.  Mr.  Paxon.  Mrs.  Smith  of  Nebraska. 
Mr.   Rose.   Mr.   Roybal.   Mr.   Recula,   Mr. 
Hefley.  Mr.  Martinez.  Mr.  Gingrich.  Mr. 
Gaydos.  Mr.  Coyne,  Mr.  Engel.  Mr.  James. 
Mr.  Rohrabacher.  Mr.  Schiff.  Mr.  Gillmor. 
Mr.  Murtha.  Mr.  Shumway.  Mr.  Kolter. 
Mr.  Chapman.  Mr.  Tauke,  Mr.  Fish.  Mr. 
Evans,  Mr.  Vander  Jagt,  Mr.  Guarini.  Mr. 
Lewis  of  Florida.  Mr.  Derrick,  Mr.  Crane. 
Mr.  Callahan.  Mr.  Savage.  Mr.  McCollum. 
Mr.   SisisKY,   Mr.   Aspin,   Ms.   Dakar.   Mr. 
Buechner.    Mr.    Coble,    Mr.    Taylor,    Mr. 
Bateman,  Mr.  Young  of  Florida,  Mr.  Gallo. 
Mr.  Clinger,  Mr.  Chandler,  Mr.  Synar,  Mr. 
Skeen.    Mr.    Houghton,    Mr.    Rogers,    Mr. 
Staggers.    Mr.    Kostmayer,    Mr.    Bunning. 
Mr.  Herger,   Mr.   Courter,  Mr.   Boehlert. 
Mr.  Petri,  Mr.  Upton,  Mr.  Goss,  Mr.  Cox. 
Mrs.  Collins.  Mr.  Condit,  Mr.  Smith  of 
New  Hampshire,  Mr.  Burton  of  Indiana. 
Mr.  Miller  of  Washington.  Mr.  Slaughter 
of  Virginia.  Mr.  Weldon,  Mr.  Ireland,  Mr. 
PuRSELL.    Mr.    Hastert.    Mr.    Clarke.    Mr. 
Browoer.    Mr.    Duncan.    Mrs.    Saiki.    Mr. 
Machtley.  Mr.  Thomas  of  California.  Mr. 
Bates.  Mr.  Smith  of  Texas.  Mr.  Rangel.  Mr. 
Douglas.  Mr.  Ford  of  Tennessee,  Mr.  Smith 
of  Vermont.  Mr.  Campbell  of  Colorado.  Mr. 
Porter.  Mr.  Ridge.  Mr.  Hyde.  Mr.  Slattery. 
Mr.   Skelton.   Mr.   Schuette.   Mr.   Lantos. 
Mr.   Lehman   of   Florida.   Mr.   Tauzin.   Mr. 
Towns.  Mr.  Levine  of  California,  Mrs.  Un- 
soELO,  Mr.  Walgren.  Mr.  Jontz.  Mr.  Fogli- 
etta,  Mr.  Pickle.  Mr.  Wyden.  Mr.  Natcher. 
Mr.  Conte,  Mr.  Coughlin.  Mr.  Robinson. 
Mr.  Jones  of  North  Carolina.  Mr.  Bennett. 
Mr.  Clement.  Mr.  Parris.  Mr.  Fazio.  Ms. 
MoLiNARi.  Mr.  Ortiz.   Mr.  McGrath.   Mr. 
Manton.  Mr.  Archer,  Mr.  Weber.  Mr.  Hayes 
of  Illinois,  Mr.  Hammerschmidt.  Mr.  Stange- 
LAND,     Mr.     Parker.     Mr.     Scheuer,     Mr. 
Sawyer.    Mr.    Borski.    Mr.    Spence.    Mr. 
Harris.  Mr.   Bilirakis,  Mr.  Lipinski,  Mr. 
Pashayan,  Mr.  Payne  of  New  Jersey.  Mr. 
Ravenel.  Mr.  Edwards  of  Oklahoma.  Mr. 
Hansen.  Mr.  Smith  of  Florida.  Mr.  Roe.  Mr. 
Crockett,  Mr.  Hefner.  Mr.  Henry.  Mr.  Fa- 
leomavaega,  Mr.  Dornan  of  California.  Mr. 
Hunter,    Mr.    Saxton.     Mr.     Bevill.     Mr. 
Thomas  A.  Luken.  Mr.  Donald  E.  Lukens. 
Mr.  McDade,  Mr.  McEwen.  Mr.  Matsui,  Mr. 
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Michel.  Mr.  Murphy.  Mr.  Denny  Smith. 
Mr.  Tallon.  Mr.  Frost.  Mr.  Brown  of  Colo- 
rado. Mr.  Pallone.  Mr.  Rowland  of  Con- 
necticut. Mr.  Sarpalius.  Mr.  Horton.  Mr. 
Dicks.  Mr.  Roberts.  Mr.  Durbin.  Mr.  Leath 
of  Texas.  Mr.  de  la  Garza.  Mr.  Fauntroy. 
and  Mr.  Bartlett. 

H.J.  Res.  519:  Mr.  Flake.  Mr.  Ford  of  Ten- 
nessee, Mr.  Weber.  Mr.  Nowak.  Mr.  Borski. 
Mrs.  Lloyd,  and  Mr.  Bateman. 
H.J.  Res.  521:  Mr.  Torres. 
H.J.  Res.  525:  Mr.  Hyde.  Mr.  Kleczka.  Mr. 
Martinez,  and  Mr.  Lancaster. 

H.J.  Res.  528:  Mr.  Pickett.  Mr.  Rangel. 
Mr.  Panetta.  Mr.  Evans.  Mr.  Fauntroy.  Mr. 
FOGLIETTA.  Mr.  Fuster.  Mr.  Fawell.  Mr. 
Prank.  Mr.  Roberts.  Mr.  Brooks.  Mr. 
Wilson.  Mrs.  Unsoeld.  Mr.  Shays.  Mr. 
WoLPE.  Mr.  Wyden.  Mr.  Horton.  Mr.  Ging- 
rich. Mr.  McGrath.  Mr.  McHugh,  Mr.  Ben- 
nett. Mr.  Smith  of  Florida.  Ms.  Slaughter 
of  New  York.  Mr.  Scheuer.  Mr.  Tauzin.  Mr. 
Walsh.  Mrs.  Kennelly.  Mr.  Schumer.  Mr. 
Tallon,  and  Mr.  Yatron. 

H.J.  Res.  532:  Mr.  Fuster.  Mr.  Clement. 
Mr.  Weber.  Mr.  Crockett.  Mr.  Frost.  Mr. 
Fauntroy.  Mr.  Paxon.  Mr.  Saxton,  Mr.  Val- 
entine. Mr.  Towns.  Mr.  Stump.  Mr.  Conte. 
and  Mr.  Hawkins. 

H.J.  Res.  538:  Mr.  Waxman.  Mr.  Kolter. 
Mr.  Tallon.  Mr.  Rinaldo.  Mr.  Walsh.  Mr. 
Frost.  Mr.  Ravenel.  Mr.  Derrick,  and  Mr. 
Fauntroy. 
H.J.  Res.  543:  Mr.  Madigan. 
H.J.  Res.  552:  Mr.  Pickett.  Mrs.  Collins. 
Mr.  Pashayan.  Mr.  Clement.  Mr.  Faleoma- 
VAEGA.  Mr.  Manton.  Mr.  Traxler.  Mr.  Ben- 
nett. Mr.  McGrath.  Mr.  Jontz.  Mrs.  Mor- 
ELLA.  Mr.  Moorhead.  Mr.  Crockett.  Mr. 
Grandy,  Mr.  Martinez.  Mr.  Evans.  Mr. 
Gonzalez,  Mr.  Stokes,  and  Mr.  Dymally. 

H.J.  Res.  554:  Mr.  Gallo,  Mr.  Kolter.  Mr. 
Pashayan.  Mr.  Bartlett.  Mr.  Owens  of 
Utah.  Mr.  Eckart.  Mrs.  Collins.  Mr.  Geren 
OF  Texas,  and  Mr.  Thomas  of  Wyoming. 

H.J.  Res.  562:  Mr.  Ravenel.  Mr.  Stange- 
LAND.  Mr.  Miller  of  Washington.  Mr. 
Lehman  of  Florida.  Mr.  Frost,  Mr.  Fogli- 
etta.  Mr.  Hughes.  Mr.  Rangel.  Mr.  Faunt- 
roy, Mr.  Owens  of  New  York.  Mr.  Pallone. 
Mrs.  Johnson  of  Connecticut.  Mr.  Marti- 
nez, and  Mr.  Thomas  of  Wyoming. 

H.J.  Res.  570:  Mr.  Horton.  Mr.  Fawell. 
Mr.  Grant.  Mr.  Sundquist.  Mr.  McDer- 
mott.  Mr.  Spratt.  Mr.  Wolf.  Mr.  Tauke. 
Mr.  Manton.  Mr.  Nelson  of  Florida.  Mr. 
Cooper.  Mr.  Payne  of  New  Jersey.  Mr. 
Lewis  of  Florida.  Mr.  Fauntroy.  Mr. 
Gordon.  Mr.  Bartlett.  Mr.  Sawyer.  Ms. 
Kaptur.  Mr.  Gillmor.  Mrs.  Roukema.  Mr. 
Fascell.  Mr.  Gallegly.  Mr.  Bennett.  Mr. 
Jontz.  Mr.  Spence.  Mr.  Rowland  of  Geor- 
gia. Mr.  Gejdenson.  Mr.  Martinez.  Mr. 
Hughes,  Mr.  Erdreich.  Mr.  Lancaster,  Mr. 
Brennan.  Mr.  Lewis  of  Georgia.  Mr.  Ford 
of  Tennessee.  Mr.  Fuster.  Mrs.  Patterson. 
Mr.  Crockett.  Mr.  Nielson  of  Utah.  Mr. 
Kolter.  Mr.  Hefner.  Mr.  Coleman  of  Texas. 
Mr.  Smith  of  Florida.  Mr.  Oxley,  Mrs. 
Meyers  of  Kansas.  Mr.  Traxler.  Mr.  Emer- 
son. Mr.  Robert  F.  Smith.  Mr.  Pursell.  Mr. 
Bunning.  Mr.  Hatcher.  Mrs.  Lloyd.  Mrs. 
Johnson  of  Connecticut.  Mr.  Kasich.  Mr. 
QuiLLEN.  Mr.  Serrano.  Mr.  Lehman  of  Flori- 
da, and  Mr.  Applegate. 
H.J.  Res.  571:  Mr.  Ravenel. 
H.J.  Res  581:  Mr.  Carper.  Mr.  Cox.  Mr. 
Engel.  Mr.  Panetta.  and  Mr.  Scheuer. 

H.J.  Res  586:  Mr.  Kyl.  Mr.  Douglas.  Mr. 
Carper.  Mr.  Schiff.  Mr.  Lewis  of  Florida. 
Mr.  Spence.  Mr.  Hopkins.  Mr.  Fauntroy. 
Mr.  McNuLTY.  Mr.  Cox.  Mr.  Neal  of  North 
Carolina,  and  Mrs.  Collins. 
H.J.  Res.  590:  Mr.  Evans. 


H.J.  Res.  592:  Mr.  Beilenson. 
H.J.  Res.  593:  Mr.  Beilenson. 
H.J.  Res.  594:  Mr.  Beilenson. 
H.J.    Res.    598:    Mr.    Huckaby.    Mr.    Bal- 
lenger.  Mr.  Stangeland.  Mr.  Quillen.  and 
Mr.  Chapman. 

H.J.  Res.  599:  Mr.  Ackerman.  Mr.  Archer. 
Mr.   Anderson,  Mr.   Anthony.  Mr.  Apple- 
gate.  Mr.  Aspin.  Mr.  AuCoin.  Mr.  Baker. 
Mr.  Ballenger.  Mr.  Barnard.  Mr.  Bateman, 
Mr.  Bennett.  Mr.  Bereuter.  Mr.  Bevill.  Mr. 
Bilbray.   Mr.   Bliley.   Mr.   Boehlert.   Mr. 
BoNioR.  Mr.  Borski.  Mr.  Broomfield.  Mr. 
Brown  of  California.  Mr.  Brown  of  Colora- 
do. Mr.  Buechner.  Mr.  Burton  of  Indiana. 
Mr.  Callahan.  Mr.  Campbell  of  Colorado. 
Mr.  Cardin.  Mr.  Carper.  Mr.  Chandler.  Mr. 
Clay.  Mr.  Coleman  of  Texas.   Mr.  Conte. 
Mr.  Conyers.  Mr.  Craig.  Mr.  Crockett.  Mr. 
Darden.  Mr.  DeFazio.  Mr.  Dickinson.  Mr. 
Dicks,    Mr.     Dornan    of    California,    Mr. 
Duncan.  Mr.  English.  Mr.  Espy.  Mr.  Faunt- 
roy.  Mr.   Paleomavaega.   Mr.   Fawell.   Mr. 
Flippo.    Mr.    FocLiETTA.    Mr.    Frank.    Mr. 
Frost.  Mr.  Fuster.  Mr.  Gallo.  Mr.  Gekas. 
Mr.  Gilman.  Mr.  Gonzalez.  Mr.  Goodlinc. 
Mr.  Goss.  Mr.  Grant.  Mr.  Gunderson.  Mr. 
Hall  of  Ohio.  Mr.  Hansen.  Mr.  Hefley.  Mr. 
Hefner.   Mr.   Henry.   Mr.   Hochbrueckner. 
Mr.  Hubbard.  Mr.  Hughes.  Mr.  Hyde.  Mr. 
Jacobs.  Mr.  Jenkins.  Mrs.  Johnson  of  Con- 
necticut. Mr.  Jones  of  Georgia.  Mr.  Kasich. 
Mr.  Kastenmeier.  Mr.  Kennedy.  Mr.  Klecz- 
ka. Mr.  Kolter.  Mr.  Lancaster.  Mr.  Leach 
of  Iowa.  Mr.  Leath  of  Texas.  Mr.  Lehman  of 
Florida.  Mr.  Lewis  of  Florida.  Mr.  Light- 
foot.  Mr.   Lipinski.  Mr.   Livingston.   Mrs. 
Lloyd.    Mr.    Lowery    of    California.    Mr. 
Thomas  A.  Luken.  Mr.  Donald  E.  Lukens. 
Mr.  McEwEN.  Mr.  McGrath.  Mr.  Madigan. 
Mr.  Martin  of  New  York.  Mr.  Mazzoli.  Mr. 
Miller  of  California.  Mr.  Miller  of  Wash- 
ington.   Ms.    Molinari.    Mr.    Montgomery. 
Mr.  Moorhead.  Mr.  Mrazek.  Mr.  Murtha. 
Mr.    Nielson    of    Utah.    Mr.    Nowak.    Ms. 
Oakar.  Mr.  Olin.  Mr.  Ortiz.  Mr.  Pallone. 
Mr.  Packard.  Mr.  Parker.  Mr.  Parris.  Mr. 
Petri.  Mr.  Pickett,  Mr.  Price.  Mr.  Rahall. 
Mr.  Ray.  Mr.  Rhodes.  Mr.  Richardson.  Mr. 
Roberts.  Mr.  Robinson.  Mr.  Rose.  Mr.  Sar- 
palius. Mr.  Savage.  Mr.  Sawyer.  Mr.  Schae- 
fer. Mr.  Scheuer.  Mr.  Schuette.  Mr.  Ser- 
rano. Mr.  SiKORSKi.  Mr.  Skeen.  Mr.  Skel- 
ton. Mr.  Slattery.  Mr.  Slaughter  of  Virgin- 
ia. Mr.  Smith  of  Texas.  Mr.  Smith  of  Flori- 
da. Mr.  Stallings.  Mr.  Stump.  Mr.  Thomas 
of  Wyoming.  Mr.  Traficant.  Mr.  Traxler, 
Mr.  Tauke.  Mr.  Udall.  Mr.  Valentine.  Mr. 
Vander  Jagt.  Mr.  Vento.  Mr.  Volkmer.  Mr. 
Waxman.  Mr.  Wilson.  Mr.  Wise.  Mr.  Whit- 
taker.  Mr.  Wolf.  Mr.  Wyden.  Mr.  Young  of 
Florida.  Mr.  Pursell.  and  Mr.  Porter. 

H.  Con.  Res.  249:  Mr.  Oberstar.  Mr.  Ed- 
wards   of    California.    Mrs.    Bentley.    Mr. 
Nagle.  Mr.  Torres.  Ms.  Pelosi.  Mrs.  Col- 
lins. Mrs.  Boxer.  Mr.  AuCoin.  Mr.  Payne  of 
New  Jersey.  Mr.  Hayes  of  Illinois,  and  Mr. 
Hastert. 
H.  Con.  Res.  264:  Mr.  Lewis  of  Georgia. 
H.  Con  Res.  270:  Mr.  Hughes. 
H.  Res.  374:  Mr.  Armey. 
H.  Res.  390:  Mrs.  Unsoeld  and  Mr.  Slat- 
tery. 

H.  Res.  402:  Mr.  Bateman  and  Mr.  Dym- 
ally. 

H.  Res.  407:  Mr.  Derrick.  Mr.  Roth.  Mr. 
Kolbe.  Mr.  Laughlin.  Mr.  Lantos.  Mr. 
Shaw.  Mr.  Gaydos,  Mr.  English.  Mr. 
Fields.  Mr.  Mineta.  Mr.  Gibbons.  Mr. 
McNuLTY.  Mr.  Owens  of  New  York.  Mr. 
Washington.  Mr.  Serrano.  Mr.  Neal  of 
Massachusetts.  Mr.  McMillan  of  North 
Carolina,  Mr.  Payne  of  New  Jersey,  and  Mr. 
Bartlett. 
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H.  Res.  414:  Mr.  Ford  of  Tennessee.  Mr. 
FusTER.  Mr.  Gray,  Mr.  Houghton.  Mr. 
Moody,  and  Mr.  Sikorski. 

H.  Res.  418:  Mr.  Pursell.  Mr.  Ritter.  Mr. 
Thomas  A.  Luken.  Mr.  Shumway.  and  Mr. 
Denny  Smith. 

H.  Res.  419:  Mr.  Frost.  Mr.  Stanceland. 
Mr.  Levine  of  California.  Mr.  Lehman  of 
Florida.  Mr.  Applegate.  Mr.  Bilirakis.  Mr. 
Roe.  Mr.  Murphy.  Mr.  Thomas  of  Wyoming. 
Mr.  McCoLLUM.  Mr.  Smith  of  Florida.  Mr. 
Fish.  Mr.  Thomas  A.  Luken.  Mr.  Denny 
Smith.  Mr.  Barnard.  Mr.  Wilson.  Mr. 
Hefner.  Mr.  Emerson.  Mr.  Dannemeyer. 
Mrs.  Byron.  Mr.  Montgomery,  Mr.  Baker. 
Mr.  Ireland.  Mr.  Gallegly.  Mr.  Burton  of 
Indiana.  Mr.  Pashayan.  Mr.  Rhodes.  Mr. 
Pursell.  Mr.  Rinaldo.  Mr.  Smith  of  New 
Jersey.  Mr.  Oxley.  Mr.  McGrath.  Mr.  Pack- 
ard. Mr.  Fields.  Mr.  Thomas  of  California. 
Mr.  Lagomarsino.  Mr.  Slattery,  Mr.  Brown 
of  Colorado.  Mr.  Hiler.  Mr.  Edwards  of 
Oklahoma.  Mr.  Livingston.  Mr.  Coble.  Mr. 
Shumway.  Mr.  Lewis  of  California.  Mrs. 
Bentley.  Mr.  Courter.  Mr.  Vander  Jagt. 
Mr.  Campbell  of  California,  Mr.  Hunter, 
Mr.  Weber.  Mr.  Gingrich.  Mr.  Hyde.  Mr. 


Tauke.  Mr.  McEwEN.  Mr.  Wolf.  Mr.  Light- 
foot,  Mr.  Hammerschmidt,  Mr.  McCand- 
less.  Mr.  SuNDQUiST,  Mr.  Parris.  Mr. 
Martin  of  New  York.  Mr.  Boehlert.  Ms. 
Snowe.  Mr.  DeLay.  Mr.  Solomon.  Mr.  Leach 
of  Iowa.  Mr.  Dreier  of  California,  Mr. 
LowERY  of  California.  Mrs.  Vucanovich,  Mr. 
McDade.  Mr.  Moorhead.  Mrs.  Martin  of  Il- 
linois, Mr.  Rowland  of  Connecticut.  Mr. 
Robert  F.  Smith.  Mr.  Hopkins,  Mr.  Green, 
Mr.  Gunderson.  Mr.  Young  of  Alaska.  Mr. 
Dickinson,  Mr.  Walker.  Mr.  Porter.  Mr. 
Armey.  Mr.  Broomfield.  Mr.  Lent.  Mr. 
Blaz.  Mr.  Gilman,  Mr.  Miller  of  Washing- 
ton, Ms.  Molinari.  Mr.  Ridge.  Mr.  Regula. 
Mr.  Ritter.  Mr.  Slaughter  of  Virginia.  Mr. 
Fawell.  Mr.  Hubbard.  Mr.  Dwyer  of  New- 
Jersey,  and  Mr.  Poshard. 

H.  Res.  421:  Mr.  Dickinson.  Mr.  Martin 
of  New  York.  Mr.  McCurdy.  Mr.  Marlenee. 
Mr.  Skelton.  Mr.  Gunderson,  Mr.  McDade. 
Mr.  Rowland  of  Georgia.  Mr.  Valentine, 
Mr.  Leath  of  Texas.  Mr.  Johnson  of  South 
Dakota.  Mr.  Poshard.  Mr.  Madigan.  Mr. 
Rangel.  Mr.  Thomas  of  Georgia.  Mr.  Olin. 
Mr.  Weber.  Mr.  Hancock.  Mr.  Lightfoot. 
Mr.  Faleomavaega.  and  Mr.  Skeen. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  560:  Mr.  Feighan. 

H.R.  4462:  Mr.  Lehman  of  Florida. 

H.R.  4493:  Mr.  Torricelli. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

199.  The  SPEAKER  presented  a  petition 
of  the  Council  of  the  borough  of  Somerset. 
PA,  relative  to  opening  up  the  cable  indus- 
try to  more  competition;  which  was  referred 
to  the  Committee  on  Energy  and  Com- 
merce. 
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(Legislative  day  of  Monday,  June  11,  1990) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Harry 
Reid,  a  Senator  from  the  State  of 
Nevada. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Blessed  is  the  nation  whose  God  is 
the  Lord  •  •  '.—Psalm  33:12. 

God  of  Abraham,  Isaac,  and  Israel, 
God  of  our  fathers.  Lord  of  the  na- 
tions, we  were  reminded  by  Nelson 
Mandela  of  the  "fundamental  rights 
of  man."  Prom  whence  those  rights  if 
not  from  Thee.  Lord?  Godless  govern- 
ments recognize  no  human  rights.  Our 
Constitution  was  crafted  in  recogni- 
tion of  the  fact  that  "All  men  are  cre- 
ated equal  and  that  they  are  endowed 
by  their  Creator  with  certain  inalien- 
able rights"  which  "government  is  in- 
stituted to  secure." 

Forgive  us.  Lord,  that  it  took  so  long 
for  us  to  begin  to  take  this  basic  reali- 
ty seriously.  Forgive  us  in  our  continu- 
ing failure  to  honor  it  as  we  ought.  As 
we  anticipate  the  celebration  of  our  in- 
dependence in  7  days,  help  us  in  our 
hearts  to  rededicate  ourselves  to  the 
"fundamental  freedom  of  humanity" 
in  our  Nation  and  throughout  the 
world. 

In  His  name  who  promised,  "You 
shall  know  the  truth  and  the  truth 
shall  set  you  free."  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC,  June  28,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Harry  Reid, 
a  Senator  from  the  State  of  Nevada,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  REID  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADERS' 
TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  of  both  the  minority 
and  majority  leader  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  time  period  for  the 
transaction  of  morning  business,  and 
the  Senator  from  Georgia  [Mr.  Nunn] 
is  recognized  and  controls  the  time, 
not  to  extend  beyond  the  hour  of  10 
o'clock  this  day. 

Mr.  NUNN.  I  thank  the  Chair. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Senator  Nunn  controls  the  time 
from  now  until  10  a.m. 

Mr.  NUNN.  How  much  time  does  the 
Senator  wish? 

Mr.  HEINZ.  Mr.  President,  I  am  un- 
aware of  the  parliamentary  situation 
with  respect  to  Senator  Nunn.  I  was 
going  to  ask  unanimous  consent  that  I 
might  proceed  for  5  minutes  as  in 
morning  business. 

Mr.  NUNN.  I  will  object.  We  have 
three  or  four  Senators  that  have  re- 
served time  this  morning,  and  we  plan 
to  make  a  presentation.  We  may  have 
some  time  at  the  end,  and  in  that  case, 
I  will  be  delighted  to  share  it. 


STRATEGIC  ENVIRONMENTAL 
RESEARCH  PROGRAM 

Mr.  NUNN.  Mr.  President,  today  I 
join  with  several  of  my  colleagues 
from  the  Senate  Armed  Services  Com- 
mittee in  outlining  a  program  designed 
to  harness  some  of  the  resources  of 
the  Defense  Establishment— the  De- 
fense Department,  certain  elements  of 
the  intelligence  community,  and  the 
national  security  activities  of  the  De- 
partment of  Energy— to  confront  the 
massive  environmental  problems 
facing  our  Nation  and  the  world  today. 
These  are  problems  that  will  pose  an 
increasing  threat  to  our  national  secu- 
rity in  the  years  ahead. 


During  our  committee's  markup  of 
the  fiscal  year  1991  Defense  authoriza- 
tion bill  next  month,  we  intend  to  pro- 
pose a  Strategic  Environmental  Re- 
search Program.  This  initiative  will 
make  use  of  the  unique  skills  and  tech- 
nological capabilities  of  the  various 
Federal  laboratories  in  the  Defense 
Department  and  the  Department  of 
Energy  that  in  the  past  have  been  de- 
voted primarily  to  traditional  military 
needs. 

America's  technological  capability  is 
one  of  our  Nation's  greatest  assets. 
Our  real  peace  dividend  will  consist  of 
the  research  talent  that  will  be  made 
available  as  our  Defense  Establish- 
ment is  reduced— thousands  of  highly 
trained  and  educated  scientists,  engi- 
neers, and  technicians.  As  our  defense 
requirements  change,  we  have  an  op- 
portunity to  redirect  this  tremendous 
national  resource  toward  the  environ- 
mental challenges  we  face  in  the 
1990's:  Understanding  what  we  are 
doing  to  the  environment  today,  clean- 
ing up  the  damage  we  have  done  in 
the  past,  and  modernizing  U.S.  indus- 
tries and  Government  to  establish  and 
maintain  technological  leadership  in 
this  critical  area  in  the  future. 

Mr.  President,  environmental  tech- 
nology is  likely  to  be  the  growth  indus- 
try of  the  next  20  years.  Some  have  re- 
cently estimated  that  by  the  middle  of 
this  decade  2  to  3  percent  of  the  indus- 
trialized nations'  gross  domestic  prod- 
uct would  be  spent  cleaning  up  the  en- 
vironment. The  Defense  Establish- 
ment should  be  at  the  forefront  of  this 
technological  effort  for  a  number  of 
reasons:  First,  because  environmental 
deterioration  in  a  very  real  sense 
threatens  our  Nation's  security  and 
the  security  of  the  world;  second,  be- 
cause the  Defense  Establishment  has 
unique  data  collection  and  technologi- 
cal capabilities;  and  third,  because  the 
Defense  Establishment  helped  create 
some  of  the  environmental  problems 
we  face  today. 

CHANCES  IN  THE  THREATS  TO  OUR  SECURITY 

The  world  has  changed  dramatically 
in  the  past  year.  The  Berlin  Wall  has 
fallen,  the  Iron  Curtain  has  been 
lifted,  and  a  tide  of  democracy  is 
sweeping  the  globe.  These  events 
should  be  a  source  of  pride  for  every 
American.  We  hope  and  pray  that  this 
trend  will  continue.  These  events  rep- 
resent the  fulfillment  of  national  secu- 
rity objectives  laid  out  for  America  by 
the  leaders  of  our  Nation  at  the  end  of 
World  War  II,  and  followed  by  every 
Democratic  and  Republican  Adminis- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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tration  since  then.  The  dedication  of 
our  men  and  women  in  uniform  and 
the  perseverance  of  the  American  tax- 
payer have  brought  us  to  this  point. 

The  upheavals  in  the  world  in  the 
past  year  have  fundamentally  changed 
many  of  the  assumptions  on  which  our 
national  security  policy,  our  military 
strategy  and  our  defense  budget  have 
been  based  for  the  last  four  decades. 
Over  the  past  8  months,  for  example, 
the  Warsaw  Pact  has  ceased  to  exist  as 
an  effective  military  alliance.  At  the 
same  time,  we  must  recognize  that  the 
growing  collapse  of  communism  does 
not  mean  the  end  of  confrontation 
and  danger  for  the  world.  From  the 
Soviet  strategic  nuclear  arsenal,  to 
North  Korea,  to  proliferation  of  nucle- 
ar weapons,  chemical  weapons  and 
missiles  in  the  Third  World,  to  radical 
Moslem  fundamentalism,  to  global  ter- 
rorism and  narco-trafficking.  we  still 
face  formidable  threats  to  our  nation- 
al security. 

ENVIRONMENTAL  DESTRUCTION  — A  GROWING 
NATIONAL  SECURITY  THREAT 

However,  I  am  persuaded  that  there 
is  also  a  new  and  different  threat  to 
our  national  security  emerging— the 
destruction  of  our  environment.  The 
Defense  Elstablishment  has  a  clear 
stake  in  countering  this  growing 
threat.  I  believe  that  one  of  our  key 
national  security  objectives  must  be  to 
reverse  the  accelerating  pace  of  envi- 
ronmental destruction  around  the 
globe. 

While  the  end  of  the  cold  war  has 
greatly  reduced  the  risk  of  superpower 
confrontation,  the  dangers  of  ethnic 
and  regional  conflicts  are  on  the  rise. 
Many  of  the  parties  to  these  possible 
conflicts  have  arsenals  of  sophisticat- 
ed and  powerful  conventional  weap- 
ons, and  an  increasing  number  of 
them  now  have  or  soon  will  have 
weapons  of  mass  destruction.  These 
ethnic  or  regional  conflicts  could  well 
be  exacerbated  by  environmental 
problems: 

Population  growth  is  already  press- 
ing supplies  of  clean  water  and  food  in 
many  areas. 

Deforestation  on  a  vast  scale  is  re- 
sulting in  the  loss  of  thousands  of  spe- 
cies of  living  things— including  many 
species  that  contain  genetic  resources 
of  enormous  potential  value  to  agricul- 
ture and  medicine. 

Rapidly  increasing  atmospheric  con- 
centrations of  gases  such  as  chloro- 
fluorocarbons  and  halons,  if  un- 
checked, will  lead  to  ozone  depletion, 
increasing  exposure  to  cancer-causing 
ultra-violet  radiation. 

Although  there  is  still  a  good  deal  of 
uncertainty  associated  with  global 
warming,  some  reputable  scientists 
have  predicted  that  increasing  produc- 
tion of  ■•greenhouse"  gases  may  ulti- 
mately lead  to  major  global  environ- 
mental changes  and  massive  crop  fail- 
ures, floods,  and  drought— events  that 


could  rival  a  nuclear  war  in  their  de- 
structive impact. 

Mr.  President.  I  believe  that  Amer- 
ica must  lead  the  way  in  marshaling  a 
global  response  to  the  problems  of  en- 
vironmental degradation,  and  the  De- 
fense Establishment  should  play  an 
important  role  in  this  effort. 

UTILIZING  THE  DEFENSE  ESTABLISHMENT'S 
UNIQUE  CAPABILITIES  FOR  ENVIRONMENTAL 
RESEARCH 

I  have  been  working  with  several  of 
my  colleagues  in  the  Armed  Services 
Committee  on  an  initiative  to  utilize 
the  unique  capabilities  of  the  Defense 
Department,  the  intelligence  commu- 
nity, and  the  Department  of  Energy  in 
meeting  the  environmental  challenges 
facing  our  Nation  and  the  world.  We 
have  identified  several  major  areas 
where  the  Defense  Establishment  can 
make  a  greater  contribution  to  under- 
standing and  dealing  with  environ- 
mental problems. 

GATHERING  DATA  AND  ANALYSIS 

In  the  area  of  data  gathering  and 
analysis,  the  Defense  Establishment  is 
in  a  unique  position  to  augment  the 
capabilities  of  the  civilian  scientific 
community  to  conduct  research  on 
global  environmental  change  in  sever- 
al important  respects: 

First,  the  Defense  Establishment 
has  a  wealth  of  information  gathered 
by  intelligence  sources  that  can  be 
used  by  DOD,  DOE,  universities,  and 
the  scientific  community  to  study  and 
track  changes  in  the  atmosphere,  the 
oceans  and  the  surface  of  the  Earth. 

Second,  military  aircraft,  surface 
ships,  and  submarines  have  the  ability 
to  collect  additional  information  so 
that  we  can  begin  to  understand  global 
warming— whether  it  is  happening  and 
what  are  the  effects.  The  Navy  can  be 
particularly  helpful  in  this  regard  be- 
cause of  its  oceanographic  work.  Most 
experts  believe  that  the  first  indica- 
tions of  global  warming  will  be 
changes  in  the  flow  and  temperature 
of  the  oceans. 

Third,  the  Defense  Department  and 
the  Department  of  Energy  can  make 
supercomputers  available  to  civilian 
research  agencies.  This  would  dramati- 
cally increase  the  scientific  communi- 
ty's computer  capabilities  to  analyze 
data  and  to  model  and  predict  changes 
in  the  water  and  the  air.  These  im- 
provements, in  turn,  would  support 
more  accurate  methodologies  for  pre- 
dicting the  impact  of  human  activities 
on  the  environment— and  vice  versa. 
We  don't  fully  understand  the  impact 
of  temperature  changes  on  the  envi- 
ronment. Will  the  great  plains  contin- 
ue to  be  the  bread  basket  of  the 
world?  What  effect  would  rising  ocean 
levels  have  on  our  coasts  and  port 
cities?  We  must  begin  to  understand 
the  degree  of  change  that  could  be  ex- 
perienced if  there  are  significant 
changes  in  the  global  environment. 


ADVANCED  ENERGY  TECHNOLOGIES 

Energy  generation  and  conservation 
are  areas  where  national  security  and 
private  sector  interests  coincide.  Amer- 
ica must  be  assured  of  access  to  the 
energy  sources  required  to  meet  the 
security  and  industrial  needs  of  the 
next  century,  at  costs  that  are  consist- 
ent with  a  robust  economy,  and  in 
forms  that  relieve  pressure  on  the 
global  economy. 

Both  the  Department  of  Defense 
and  the  Department  of  Energy  are  in- 
volved in  a  number  of  military  pro- 
grams dealing  with  advanced  energy 
technologies,  including  new  nuclear  re- 
actor designs,  fusion  energy,  and 
energy  storage  systems  based  on  su- 
perconducting materials.  It  would  be 
very  beneficial  if  the  energy  research 
activities  in  DOD  and  DOE  were  more 
purposefully  coordinated  to  identify 
transfers  of  cost-effective  technologies 
from  defense  to  the  civilian  sector.  In 
addition,  both  DOD  and  DOE  are 
major  energy  consumers  in  their  own 
right,  and  can  become  leaders  in  the 
application  of  energy  conservation 
measures  to  their  facilities  and  motor 
vehicle  pools. 

TECHNOLOGIES  FOR  ENVIRONMENTAL  CLEANUP 

The  Defense  Establishment  also  has 
an  obligation  to  pursue  research  on 
environmental  cleanup  technologies 
because  they  are  a  part  of  the  prob- 
lem. Past  activities  in  the  Department 
of  Defense  and  the  Department  of 
Energy  have  created  radioactive,  toxic, 
and  mixed-waste  dumps  and  repositor- 
ies that  pose  the  risk  of  major  con- 
tamination of  soil,  ground  water,  and 
surface  waters. 

Both  DOD  and  DOE  have  a  clear 
and  immediate  interest  in  developing 
better  technologies  for  tracing  ground 
and  surface  migration  patterns  of  con- 
taminants, as  well  as  cost-effective 
methods  of  identifying,  treating,  and 
cleaning  up  sites  containing  toxic,  ra- 
dioactive, and  hazardous  materials. 
For  instance,  DOD  and  DOE  can  work 
to  understand  more  completely  what 
they  have  put  into  the  ground  at  a 
particular  site,  where  the  material  is 
going,  and  when  it  will  reach  critical 
drinking  water  supplies.  DOD  and 
DOE  also  have  a  vested  interest  in 
more  effective  methods  of  disposal  of 
the  radioactive  and  hazardous  byprod- 
ucts that  are  the  result  of  continuing 
national  security  activities. 

U.S.  technologies  for  more  effective 
identification,  treatment  and  cleanup 
of  hazardous  wastes  will  find  ready 
markets  in  other  countries,  particular- 
ly in  the  newly  emerging  democracies 
of  Eastern  Europe  and  in  Third  World 
countries.  Development  of  these  new 
technologies  will  also  help  DOD  and 
DOE  meet  their  environmental  clean- 
up and  treatment  obligations  more 
quickly  and  more  efficiently  and  at 
lower  overall  cost.  I  am  also  looking 
carefully  into  the  possibility  of  using 
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independent  research  and  develop- 
ment [IR«&D]  funds  for  environmental 
research,  in  order  to  make  greater  use 
of  the  talents  and  innovative  skills  of 
defense  contractors. 

STRATEGIC  ENVIRONMENTAL  RESEARCH  PROGRAM 

Mr.  President,  when  the  Armed 
Services  Committee  begins  markup  of 
the  fiscal  year  1991  Defense  authoriza- 
tion bill  next  month,  we  will  propose 
creation  and  funding  of  a  Strategic 
Environmental  Research  Program 
which  would  be  administered  by  a  new 
Defense  Environmental  Research 
Council.  This  Council  will  be  responsi- 
ble for  the  formulation  and  direction 
of  a  coordinated  environmental  re- 
search effort  among  all  of  the  DOD 
and  DOE  national  security  activities, 
research  laboratories,  universities  and 
Federal  Contract  Research  Centers. 

The  first  task  of  the  new  Defense 
Environmental  Research  Council  will 
be  to  develop  a  comprehensive  5-year 
program  for  environmental  research 
affecting  our  national  security  in  each 
of  the  areas  I  outlined  earlier;  data 
collection  and  analysis;  alternative 
energy  technologies;  and  environmen- 
tal cleanup  technology.  The  primary 
mission  of  the  Council  will  be  to  initi- 
ate and  coordinate  research  to  better 
understand  the  link  between  man's  ac- 
tivities and  environmental  events;  to 
better  assess  the  damage  done  by  the 
Departments  of  Defense  and  Energy 
in  the  past  to  the  soil,  ground  water 
and  surface  water;  to  develop  the  tech- 
nology to  restore  the  environment 
promptly  and  economically;  and  then 
to  facilitate  transfer  of  the  knowledge 
gained  and  technology  developed  to 
the  private  sector  and  to  other  na- 
tions. If  the  industrialized  nations  are 
going  to  be  devoting  2-3  percent  of 
their  gross  domestic  product  to  envi- 
ronmental cleanup  in  the  future,  I 
want  it  to  be  American  technology 
that  is  used  in  this  effort— both  in  this 
country  and  around  the  world.  Con- 
verting part  of  the  defense  establish- 
ment's technological  know-how  from 
defense  to  environmental  protection 
can  produce  a  competitive  advantage 
in  world  markets  for  U.S  industries. 

The  new  Defense  Environmental  Re- 
search Council  must  also  consult  and 
work  closely  with  the  Environmental 
Protection  Agency  [EPA].  We  look  at 
the  EPA  to  provide  guidance  to  the 
Council  as  it  develops  its  5-year  plan. 
The  defense  establishment  has  tre- 
mendous capability  that  can  be  uti- 
lized in  a  meaningful  way  to  assist  the 
EPA  and  the  rest  of  the  envirorunen- 
tal  community  in  meeting  our  environ- 
mental challenges  and  responsibilities. 

Mr.  President,  there  are  a  number  of 
members  of  the  Committee  who  have 
been  working  on  this  initiative  and 
have  given  this  area  a  great  deal  of 
thought.  I  have  consulted  closely  with 
Senator  Exon,  Senator  Gore,  Senator 
BiNGAMAN,  Senator  Wirth  and  others. 
Each  has  devoted  a  great  deal  of  effort 
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to  this  initiative.  We  are  bringing  this 
to  the  attention  of  our  colleagues  at 
this  time  in  order  to  solicit  their  sug- 
gestions as  well  as  their  support  for 
this  important  concept.  I  have  also  dis- 
cussed this  matter  with  Senator 
Warner,  and  I  look  forward  to  work- 
ing with  members  of  the  Committee 
on  both  sides  of  the  aisle  as  we  devel- 
op and  refine  this  initiative. 

Mr.  President,  again,  I  thank  Sena- 
tor Gore  and  Senator  Bingaman  and 
others  for  their  leadership  and  for 
their  advice.  At  this  point  I  would 
yield  such  time  as  the  Senator  from 
Tennessee  may  desire. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is 
recognized. 

Mr.  GORE.  Mr.  President,  I  wish  to 
thank  the  distinguished  senior  Sena- 
tor from  Georgia  for  his  leadership, 
for  his  vision,  and  for  his  hard  work 
on  this  proposal. 

I  might  pause  during  these  com- 
ments, Mr.  President,  to  inquire  if  my 
distinguished  colleague,  the  Senator 
from  New  Mexico,  who  I  understand 
has  a  hearing  this  morning,  might 
wish  to  speak.  I  have  some  remarks 
that  might  take  a  little  time  here.  I 
would  inquire  if  the  Senator  from  New 
Mexico  wishes  me  to  let  him  inter- 
vene. 

Mr.  BINGAMAN.  Mr.  President,  let 
me  thank  my  colleague  from  Tennes- 
see. I  do  have  a  hearing  that  I  do  need 
to  chair  in  a  few  minutes.  If  I  could  in- 
tervene for  a  short  period  of  time,  I 
would  appreciate  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Georgia  con- 
trols the  time. 

Mr.  NUNN.  Mr.  President,  I  yield 
the  Senator  such  time  as  he  may 
desire. 

STRATEGIC  ENVIRONMENTAL  RESEARCH  PROGRAM 

Mr.  BINGAMAN.  Mr.  President,  I 
want  to  commend  the  Senator  from 
Georgia  for  taking  the  lead  in  develop- 
ing the  concept  of  a  strategic  environ- 
mental research  program.  This  pro- 
gram would  tap  the  tremendous  capa- 
bilities of  the  DOD  and  DOE  research 
communities  to  solve  urgent  problems 
which  affect  our  national  security  in 
the  broadest  sense  in  fundamental 
ways. 

Mr.  President,  last  year  the  Armed 
Services  Committee  took  several  steps 
in  the  fiscal  year  1990  Defense  Au- 
thorization Act  that  helped  lay  the 
foundation  for  this  initiative.  Under 
Senator  Exon's  leadership,  the  Strate- 
gic Subcommittee  significantly  ex- 
panded the  research  component  of  the 
Department  of  Energy's  Environmen- 
tal Research  Program.  We  realized 
that  we  desperately  needed  new  tech- 
nology to  reduce  the  massive  costs  to 
clean  up  the  aging  nuclear  weapons 
complex. 

Under  Senator  Exon's  leadership,  we 
also  made  environmental  restoration  a 
core  mission  of  the  DOE  defense  es- 
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tablishment  under  the  Atomic  Energy 
Act,  the  first  time  that  mission  state- 
ment had  been  changed  in  35  years. 

Similarly,  I  worked  in  the  Defense 
Industry  and  Technology  Subcommit- 
tee in  consultation  with  my  colleague 
from  New  Mexico,  Senator  Domenici, 
to  make  technology  transfer  from  the 
DOE  defense  program  laboratories  to 
the  private  sector  a  core  atomic  energy 
act  mission  as  well.  And  through  the 
National  Competitiveness  Technology 
Transfer  Act  of  1989  included  in  last 
year's  defense  authorization  bill,  we 
established  effective  mechanisms  for 
carrying  out  such  transfer.  Moreover, 
another  section  of  the  bill,  authored 
by  Senator  Nunn  and  me,  provided 
DARPA  with  greater  flexibility  to 
enter  into  cooperative  agreements  and 
other  transactions  with  U.S.  universi- 
ties and  industry  to  spur  development 
of  dual-use  military  and  civilian  tech- 
nologies. 

Mr.  President,  this  year  we  are  pro- 
posing to  build  on  that  record.  We  rec- 
ognize that  the  DOD  and  DOE  re- 
search communities  have  a  tremen- 
dous potential  to  address  environmen- 
tal and  energy  problems  facing  the 
entire  planet.  We  see  the  primary  con- 
tributions coming  in  three  areas:  data 
gathering  and  analysis,  advanced 
energy  technologies,  and  technologies 
both  to  clean  up  and  restore  the  envi- 
ronment and  to  minimize  and  elimi- 
nate future  waste  and  hazards  in  in- 
dustrial processes.  Technology  trans- 
fer to  the  private  sector  and  to  other 
nations  will  be  at  the  heart  of  this  pro- 
gram. 

I  would  like  to  cite  just  a  few  ways 
the  DOE  defense  program  laboratories 
might  be  able  to  contribute  to  this  ini- 
titive.  The  DOE  labs  have  strong  capa- 
bilities in  such  areas  as: 

High  speed  computing,  including 
massively  parallel  processing,  which  is 
key  to  regional  and  global  climate  pre- 
diction and  to  handling  the  vast  data 
streams  from  climate  measurement 
programs; 

Modeling  of  complex  three  dimen- 
sional phenomena,  such  as  fluid  flows 
and  radiation  transfer,  which  is  essen- 
tial to  understanding  the  Earth's 
energy  balance; 

Development  of  remote  sensing 
probes  and  their  integration  into  ex- 
tensive field  programs; 

Extensive  experience  in  dealing  with 
large,  multidisciplinary  programs  in- 
volving aspects  from  research  through 
field  testing  and  deployment; 

Environmentally  conscious  manufac- 
turing; and 
A  broad  range  of  energy  programs. 
Mr.  President,  one  of  the  areas  that 
I  hope  will  be  highlighted  in  this  pro- 
gram will  be  the  need  to  come  up  with 
environmentally  sound  manufacturing 
processes  for  use  in  the  defense  indus- 
try and  DOE  production  complex  and 
more  generally  in  the  civilian  sector. 
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We  need  to  undertake  efforts  to  elimi- 
nate chlorofluorocarbons  and  chlorin- 
ated hydrocarbon  solvents  throughout 
the  DOE  weapons  complex.  We  need 
to  reduce  the  use  of  toxic  metals,  such 
as  chromium,  cadmium,  and  cyanide  in 
plating  and  coating  processes.  We  need 
to  understand  the  environmental  ef- 
fects of  the  vast  array  of  new  materi- 
als we  are  developing  for  both  defense 
and  civilian  purposes. 

Mr.  President.  I  hope  that  this  initi- 
ative will  win  broad  support  among 
our  colleagues  as  the  fiscal  year  1991 
defense  authorization  bill  is  developed 
in  the  coming  month.  Let  me  conclude 
by  again  commending  Senator  Nunn 
for  taking  the  lead  in  broadening  the 
mission  of  the  DOD  and  DOE  research 
communities  in  the  environmental 
area.  It  has  been  a  pleasure  working 
with  him.  Senator  Gore,  Senator 
ExoN,  and  Senator  Wirth  on  this  con- 
cept. 

So  I  appreciate  the  chance  to  partici- 
pate and  support  this  initiative.  I  will 
certainly  do  all  I  can  as  we  work 
through  the  markup  of  the  legislation 
and  the  consideration  of  this  legisla- 
tion on  the  Senate  floor  to  see  that  it 
is  put  together  in  a  way  that  benefits 
both  the  country  and  all  those  who 
worked  so  hard  in  this  area  in  the 
past. 

I  again  appreciate  the  chance  to  par- 
ticipate and  compliment  the  Senator 
from  Georgia  and  the  Senator  from 
Tennessee  for  putting  this  initiative 
together. 

Mr.  NUNN.  I  thank  my  friend  from 
New  Mexico  for  his  leadership.  As  he 
mentioned,  the  laboratories  that  are  in 
his  State  are  among  our  most  impor- 
tant reservoirs  of  tremendous  talent. 
We  know  that  they  already  have  made 
major  contributions  to  our  Nation's  se- 
curity and  I  think  there  is  an  awful  lot 
they  can  do  in  these  areas  if  properly 
challenged. 

I  also  might  make  it  absolutely  clear 
that  we  in  the  Armed  Services  Com- 
mittee are  not  trying  to  assert  jurisdic- 
tion over  the  Department  of  Energy 
except  in  those  parts  that  are  under 
Department  of  Defense.  We  have  a 
split  jurisdiction  over  the  Department 
of  Energy.  Our  committee  deals  only 
with  national  security  activities  of  the 
Energy  Department.  We  will  be  work- 
ing very  carefully  with  the  Energy 
Committee  on  this.  So  this  is  not  going 
to  become  a  jurisdictional  matter. 

Mr.  BINGAMAN.  Again,  I  thank  my 
colleague  from  Georgia  and  my  col- 
league from  Tennessee  for  their  cour- 
tesy in  yielding  to  me  at  this  point. 

Mr.  NUNN.  Mr.  President.  I  yield  to 
the  Senator  from  Tennessee. 

Mr.  GORE.  Mr.  President.  I  note  the 
important  work  already  underway  at 
the  Oak  Ridge  National  Laboratory  in 
connection  with  the  colloquy  just  en- 
tered into. 


STRATEGIC  ENVIRONMENTAL  RESEARCH  PROGRAM 

Mr.  GORE.  Mr.  President,  this  pro- 
posal for  a  Strategic  Environmental 
Research  Program,  which  the  Senator 
from  Georgia  has  just  outlined,  is 
something  whose  specific  content  will 
be  worked  out  in  the  weeks  just  ahead 
of  us  by  members  of  the  Senate  Armed 
Services  Committee.  But  I  believe,  Mr. 
President,  that  it  is  vital  that  we  take 
note  of  the  present  moment  and  recog- 
nize clearly  what  is  taking  place; 
indeed,  what  has  already  taken  place; 
namly.  a  seminal  adaptation  of  the 
very  concept  of  national  security,  to 
better  reflect  the  changing  nature  of 
the  forces  that  are  at  work  in  the 
world  today,  forces  with  which  Ameri- 
can policy  must  contend. 

The  senior  Senator  from  Georgia 
has  long  been  identified  by  Members 
of  this  body  on  both  sides  of  the  aisle 
and  by  Americans  generally  as  one  of 
those  rare  individuals  who  looks  far 
into  the  future  and  identifies  problems 
before  many  others  and  then  orga- 
nizes a  very  sensible  response  to  those 
problems.  I  think  it  is  extremely  sig- 
nificant that  he  has  outlined  his  pro- 
posal here  today. 

National  security,  Mr.  President, 
consists  of  those  matters  that  can  di- 
rectly and  imminently  menace  the  in- 
terests of  the  United  States  and  the 
safety  of  the  American  people  at  the 
fundamental  level  of  survival.  To  this 
point  the  national  security  agenda  has 
been  dominated  by  military  issues  em- 
bedded in  the  context  of  a  global 
struggle  between  the  United  States 
and  the  Soviet  Union.  It  is  unclear 
whether  that  struggle  is  now  being  put 
completely  aside  forever  or  deferred  or 
transformed  into  some  new  kind  of 
competition. 

Moreover,  the  proliferation  of  weap- 
ons of  mass  destruction  into  the  hands 
of  governments  that  may  not  be  ra- 
tional, by  our  standards,  reminds  us 
that  the  future  may  present  new  risks 
even  if  the  United  States-Soviet  con- 
frontation passes  entirely  from  the 
scene. 

Nothing  about  the  behavior  of  na- 
tions is  foreordained,  and  therefore 
nothing  relieves  us  of  the  responsibil- 
ity to  provide  for  the  physical  defense 
of  the  Nation  against  aggression.  How- 
ever, we  are  recognizing  that  our  socie- 
ty can  also  be  threatened  by  new 
forces.  Among  these  forces  we  must 
certainly  give  the  highest  standing  to 
the  consequences  of  a  damaged  and 
destabilized  natural  environment. 

In  thinking  about  the  environment, 
it  is  important  to  differentiate  be- 
tween what  the  military  would  call 
variations  in  the  level  of  threat.  Mili- 
tary planners  have  long  recognized 
that  there  are  local  threats,  regional 
threats,  or  theater  conflicts;  and 
global,  or  strategic  conflicts.  The 
threats  to  our  natural  environment 
can  be  seen  in  similar  terms. 


Certain  environmental  problems  are 
essentially  local  in  nature.  Others,  like 
acid  rain,  are  regional  in  nature  and 
cross  national  boundaries.  Still  others, 
some  of  them  newly  recognized,  are 
global  and  should  be  approached  in  a 
strategic  manner. 

Problems  at  any  of  these  levels  may 
well  become  the  source  of  very  serious 
international  tensions  in  the  future,  or 
may  aggravate  already  troubled  rela- 
tions among  states. 

Some  of  these  problems  are  easier  to 
grasp  than  others.  For  example,  short- 
ages of  water,  compounded  by  the 
growth  of  population  and  by  short- 
sighted policies  of  water  management, 
are  clearly  going  to  be  incresisingly 
bitter  sources  of  dispute  among  na- 
tions. Local  environmental  problems 
in  fast-growing  cities  can  cause  enor- 
mous threats  to  the  health  and  safety 
of  populations. 

But  we  experience,  a  quantum  jump 
in  the  severity  of  environmental  prob- 
lems and  in  the  difficulty  of  compre- 
hension and  acceptance  when  it  comes 
to  environmental  problems  that  are 
global  in  nature.  Just  in  this  century 
human  civilization  has  rather  sudden- 
ly acquired  the  ability  to  degrade  the 
environment  everywhere  on  Earth  si- 
multaneously. 

As  an  example,  the  air  in  this  histor- 
ic Chamber  contains  600  percent  more 
chlorine  atoms  in  each  lungfuU  of 
breath  than  it  did  when  this  Chamber 
was  constructed;  six  times  as  many 
chlorine  atoms  in  each  breath  than  40 
years  ago— or  1  million  years  ago,  for 
that  matter.  Because  just  in  the  last 
four  decades,  for  the  first  time  in  the 
entire  history  of  the  Earth  and  cer- 
tainly the  history  of  human  beings' 
presence  on  this  Earth,  we  discovered 
one  new  family  of  chemicals  which 
suddenly  became  used  worldwide.  And, 
when  these  chemicals  floated  up  into 
the  stratosphere,  encountering  high 
levels  of  radiation,  they  broke  down  in 
a  complex  chemical  process.  They 
ended  up  creating  lots  of  new  chlorine 
atoms. 

That  does  not  affect  human  health 
directly  as  far  as  we  know.  It  is  not  a 
local  environmental  problem.  It  is  not 
a  regional  environmental  problem.  But 
it  is  a  global  environmental  problem 
because  it  changes  the  makeup  of  the 
entire  Earth's  atmosphere. 

It  is  that  concentration  of  chlorine 
atoms  which  is  eating  a  hole  in  the 
ozone  layer  above  Antarctica  and,  as 
discovered  just  this  past  year,  is  eating 
a  smaller  hole  above  the  North  Pole. 
As  reported  just  this  week,  the  protec- 
tive ozone  layer  above  Washington, 
DC,  or  Atlanta,  GA.  or  Carthage.  TN. 
has  declined  approximately  6  percent 
compared  to  the  ozone  layer  that  ex- 
isted only  25  to  30  years  ago. 

For  each  1  percent  decline,  that  is  a 
3  percent  increase  in  skin  cancer.  The 
decline  suppresses  the  effectiveness  of 
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the  immune  system  for  all  5  billion 
people  on  Earth.  It  interferes  with  the 
food  chain,  the  web  of  life  upon  which 
we  depend  for  sustenance.  It  creates 
many  other  problems  as  well. 

The  solutions  have  to  be  approached 
on  a  global  basis.  They  are  strategic  in 
nature.  And  these  problems  affect  our 
national  security. 

In  the  case  of  global  warming  we 
face  increasingly  credible  forecasts  of 
climatic  dislocation,  of  serious  disrup- 
tions of  growing  cycles  for  food,  of  in- 
undations of  coastal  areas  with  a  loss 
to  the  sea  of  some  parts  of  the  world 
that  are  heavily  populated,  and  of  po- 
tentially catastrophic  gaps  in  the  oce- 
anic food  chain. 

Global  warming,  like  the  depletion 
of  stratospheric  ozone,  is  a  strategic 
threat  in  the  full  and  heaviest  sense  of 
that  term.  It  is  capable  of  exacting  an 
enormous  toll  in  human  suffering  and 
is  capable  of  exacerbating  internation- 
al tensions  to  the  point  of  actual  war- 
fare, including  the  risk  of  nuclear  war. 

Look  at  the  news  this  week,  Mr. 
President.  Look  at  what  is  happening 
in  the  city  of  Phoenix.  Two  days  ago 
the  temperature  in  Phoenix  was  122 
degrees.  Yesterday  it  went  down  to  a 
mere  118  degrees.  They  were  frying 
eggs  on  the  sidewalks.  Record  highs. 
They  have  never  seen  anything  like  it. 

No  scientist  will  say  the  temperature 
was  122  degrees  in  Phoenix  because  of 
global  warming.  But  the  vast  majority 
of  scientists,  who  are  expert  in  this 
field,  have  said  and  are  saying  that  be- 
cause of  global  warming  the  incidence 
of  100-degree-plus  days  everywhere  in 
the  United  States  will  increase  dra- 
matically. And,  the  likelihood  of  other 
areas  experiencing  temperatures 
higher  than  they  have  ever  seen  will 
increase  in  the  future. 

Recent  evidence  compiled  from 
measurements  of  temperatures  world- 
wide, in  the  first  6  months  of  1990,  in- 
dicate preliminarily  that  the  tempera- 
tures globally  for  the  first  6  months  of 
this  year  have  been  not  only  the  hot- 
test of  any  6-month  period  since  tem- 
peratures have  been  recorded,  but  the 
hottest  by  a  country  mile.  Up  until 
this  year,  the  five  hottest  years  in  the 
record  were  in  the  1980's.  Again,  per- 
haps that  is  a  coincidence.  But  per- 
haps, Mr.  President,  it  is  not  a  coinci- 
dence. 

There  are  essentially  three  causes  to 
this  problem.  First  is  the  explosion  of 
population.  It  took  1  million  years  of 
human  existence  on  Earth  to  reach  a 
population  of  2  billion  people,  by  the 
end  of  World  War  II.  In  the  last  45 
years  we  have  gone  from  2  to  5.3  bil- 
lion. And  in  the  next  40  years  we  are 
going  to  at  least  10  billion  and.  soon 
after,  probably  to  14  or  15  billion. 

To  recap  those  statistics,  it  took  1 
million  years  to  reach  2  billion,  and 
one  lifetime  to  go  from  2  to  10  billion. 
If  we  project  the  next  40  years,  it  is 
virtually    a    mathematical    certainty 
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that  we  will  reach  10  billion  within 
that  40-year  period.  That  is  the  first 
cause. 

The  second  cause  of  our  environ- 
mental problems  is  technology.  We 
have  magnified  the  ability  of  every 
human  being  on  Earth  to  affect  the 
global  environment  with  new  technol- 
ogies and  new  chemicals.  In  the  ad- 
vanced industrial  world,  most  of  us 
drive  cars  and,  therefore,  take  4,000 
pounds  of  metal  with  us  everywhere 
we  go.  Most  of  us  produce  on  average 
3.5  pounds  of  garbage  every  single  day. 
We  see  medical  waste  floating  up  on 
the  beaches  and.  not  long  after,  we  see 
dead  dolphins  floating  up.  We  are 
having  an  impact  because  we  have  new 
technologies  that  increase  our  ability 
to  have  an  impact. 

Let  me  use  a  military  analogy  to  il- 
lustrate this  point.  Mr.  President. 
Wars  have  been  fought  for  thousands 
of  years.  But  when  nuclear  technology 
became  available  and  applied  to  war- 
fare, the  consequences  of  warfare  sud- 
denly changed  so  dramatically  that  we 
had  to  completely  rethink  the  institu- 
tion of  warfare  in  human  civilization. 
The  history  of  the  last  four  decades 
has  been  marked  by  a  rather  encour- 
aging effort  by  those  nations  possess- 
ing nuclear  weapons  to  reconsider 
what  war  is  all  about. 

And  the  impressive  forbearance  on 
the  part  of  the  United  States  and  the 
Soviet  Union  alike  in  reaching  a  series 
of  arms  control  agreements  designed 
to  lessen  the  tensions  and  reduce  the 
likelihood  of  war  have  come  about  es- 
sentially because  the  new  technology 
made  the  old  habit  no  longer  tenable 
or  thinkable. 

Now,  with  that  as  an  analogy,  let's 
look  at  the  way  that  human  beings 
have  gained  sustenance  from  the 
Earth  for  thousands  of  years,  indeed, 
for  as  long  as  we  have  lived  on  this 
Earth.  Hundreds  of  new  technologies 
have  become  available  that  increase 
our  power  to  exploit  the  Earth  for  our 
sustenance. 

The  cumulative  effect  of  all  these 
new  technologies,  many  of  them  dis- 
covered just  in  recent  decades,  has 
been  to  increase  our  power  to  exploit 
the  Earth  so  much  that  the  conse- 
quences of  the  old  patterns  are  no 
longer  acceptable  and  we  have  to 
change  our  way  of  thinking  about  our 
relationship  to  the  Earth. 

The  third  cause  of  our  environmen- 
tal problems  is  the  old  way  of  think- 
ing, which  now  must  change.  It  is 
changing,  Mr.  President.  In  one  of  the 
morning  newspapers,  there  is  a  report 
about  the  negotiations  to  protect  the 
ozone  layer  underway  in  London  as  of 
yesterday.  Ambassador  Richard  Bene- 
dick, who  negotiated  the  Montreal 
protocol,  is  quoted  as  saying  the  fol- 
lowing: 

We're  seeing  something  completely  un- 
precedented in  the  history  of  diplomacy. 
Politicians  from  every  bloc  and  region  of 


the  world  are  setting  aside  politics  to  reach 
agreement  on  protecting  the  global  environ- 
ment. Governments  are  backing  off  hard- 
ened positions  to  get  an  agreement,  and 
even  the  customary  disagreements  between 
north  and  south— the  developed  nations 
versus  the  developing  nations— lack  their 
usual  edge. 

Times  are  changing,  Mr.  President, 
because  thinking  is  changing.  And 
what  is  taking  place  on  this  floor  in 
this  Chamber  this  morning  serves  as 
evidence  that  thinking  is  changing. 
Our  national  security  is  threatened  by 
these  global  trends  damaging  the  envi- 
ronment. 

A  year  ago  in  May.  in  a  speech  at  the 
National  Academy  of  Sciences.  I  noted 
that  the  solutions  for  global  environ- 
mental degradation  represent  a  su- 
preme test  for  modem  industrial  civili- 
zation. The  test  is  whether  we  can 
devise  very  dynamic  new  strategies 
which  will  accommodate  economic 
growth  within  a  stabilized  environ- 
ment. That  is  an  extreme  demand  to 
place  upon  technology.  There  is  no 
real  assuraiKe  that  such  a  balance 
can,  in  fact,  be  struck. 

Nevertheless,  the  effort  must  be 
made,  and  because  of  the  urgency  and 
scope  of  such  an  endeavor,  I  suggested 
that  it  be  called  a  strategic  environ- 
ment initiative.  The  reference  to  SDI 
as  a  model  for  SEI  was  not  accidental. 
Even  opponents  of  SDI,  such  as 
myself,  have  long  recognized  that  ef- 
fort's success  in  drawing  together  pre- 
viously disconnected  Government  pro- 
grams, in  stimulating  the  development 
of  new  technologies,  and  in  forcing 
new  thinking. 

We  need  the  same  kind  of  focus  and 
intensity  to  deal  comprehensively  with 
the  environmental  crisis.  Today's  pro- 
posal for  a  Strategic  Environmental 
Research  Program  is  fully  consistent 
with  the  notion  of  a  broad  and  con- 
certed attack  on  environmental  prob- 
lems seen  as  a  threat  to  global  stabili- 
ty and  to  national  security. 

First,  it  recognizes  that  the  environ- 
ment is  producing  political,  economic, 
and  security  effects  that  are  meaning- 
ful to  the  concerns  and  missions  of  the 
Department  of  Defense. 

Second,  it  recognizes  that  there  are 
some  activities  within  the  Department 
of  Defense  and  the  defense  sector  of 
the  Department  of  Energy  that  are 
germane  to  these  environmental  prob- 
lems: for  example,  as  the  Senator  from 
Georgia  has  noted,  data  gathering  and 
analysis,  energy,  and  environmental 
remediation. 

Third,  it  recognizes  the  value  to  the 
Nation  of  managing  these  activities  in 
such  a  way  as  to  derive  benefits  for  ci- 
vilian environmental  priorities:  and 
conversely,  of  calling  on  the  best  civil- 
ian environmental  technologies  for 
ideas  of  value  to  the  military. 

Fourth,  it  recognizes  that  certain 
sometimes  quite  serious  environmental 
problems  have  been  caused  within  the 
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Department  of  Defense  itself  and  need 
to  be  remedied  quickly. 

Finally,  it  recognizes  the  need  to  or- 
ganize this  approach  on  a  sustained, 
long-term  basis  funded  at  serious 
levels. 

The  Senator  from  Georgia  gave  sev- 
eral examples  of  what  can  be  done. 
Planes  can  gather  air  samples  needed 
for  an  analysis  of  what  is  going  on  in 
the  atmosphere.  I  recently  conducted, 
with  the  Senator  from  Maryland  [Ms. 
MiKtJLSKi],  a  long  series  of  roundtable 
discussions  with  the  most  distin- 
guished scientists  in  our  Nation  who 
are  working  on  this  problem.  And  they 
agree  that  air  samples  from  military 
training  flights  could  be  of  invaluable 
assistance  in  helping  us  to  better  un- 
derstand the  trend  now  underway  in 
the  atmosphere. 

Water  sampling  from  ships  at  sea, 
again,  is  a  contribution  that  can  be 
made:  also,  ice  measurements  from  our 
nuclear  submarines  in  the  Arctic 
Ocean. 

Again,  in  one  of  our  other  morning 
newspapers,  Mr.  President,  there  is  an 
article  that  says:  'The  Polar  Ice  Cap 
Is  Thinning.  British  Researcher 
Finds."  I  am  not  convinced  myself 
that  the  evidence  reported  in  this  arti- 
cle sustains  the  headline  or  the  con- 
clusion reported  in  this  particular 
story.  But  I  agree  with  one  point  in 
the  story,  and  that  is  that  the  evi- 
dence on  ice  thickness  in  the  Arctic 
gathered  by  U.S.  Navy  submarines  car 
be  of  invaluable  assistance  in  helping 
us  to  understand  what  trends  are  im- 
derway. 

Within  the  last  6  months.  Mr.  Presi- 
dent, I  undertook  in  this  regard  to  ne- 
gotiate an  agreement  with  the  U.S. 
Navy,  whereby  they  have  undertaken 
to  release  their  record  of  sonar  meas- 
urements of  ice  over  the  last  30  years. 
I  convened  a  panel  of  ice  scientists 
who  had  been  designated  by  those 
expert  in  the  field  as  the  best  and 
most  talented.  They  now  have  that  ice 
record  and  are  analyzing  it. 

I  went,  incidentally.  Mr.  President, 
to  the  north  polar  ice  cap  in  a  subma- 
rine, the  U.S.S.  Sea  Horse,  and  trav- 
eled under  the  ice  cap  looking  at  the 
instruments  they  use  to  measure  ice 
thickness.  The  scientists  who  were  on 
board  talked  about  very  cheap,  simple 
improvements  to  the  devices  now  used 
which  could  yield  tremendous  benefits 
by  way  of  our  enhanced  understanding 
of  the  problem. 

Finally,  there  are  computer  facilities 
in  the  Department  of  Defense,  and  I 
have  undertaken  a  series  of  conversa- 
tions with  the  SDI  office  and  the  cli- 
mate modeling  community,  which  I 
think  again  demonstrates  how  useful 
this  initiative  can  be  in  that  regard. 

In  short,  Mr.  President,  and  in  con- 
clusion, the  proposal  which  Senator 
NoNN  has  described  this  morning  gives 
us  the  opportunity  to  legislate  a  mean- 
ingful and  creative  expansion  of  the 


concept  of  national  security,  updating 
it  to  meet  the  emerging  realities  of  the 
new  world  situation  we  are  now  facing. 

I  hope  very  much  that  this  proposal 
will  appeal  to  Members  of  both  par- 
ties, both  in  the  Armed  Services  Com- 
mittee and  in  the  Senate  as  a  whole.  It 
is  a  chance  for  all  of  us  to  contribute 
to  the  safety  of  the  Nation  and  the 
peace  of  the  world. 

Our  colleague  from  Georgia  is  to  be 
warmly  commended  for  showing  us 
the  way  and  leading  along  that  way. 

Mr.  WARNER.  Mr.  President.  I  have 
listened  with  great  interest  to  the  pro- 
posal of  our  distinguished  colleagues 
on  the  committee.  I  wonder  if  I  may 
ask  one  question  which  may  not  be 
fully  answered  during  the  brief  time 
we  have. 

I  know  my  colleague.  Mr.  Exon.  is 
ready  to  speak.  There  is  the  doctrine 
of  the  peace  dividend  from  the  De- 
partment of  Defense,  and  indeed  the 
overall  defense  efforts,  which  every- 
one is  examining  and  following,  and 
the  funds  as  a  consequence  of  what- 
ever curtailment  the  President  and  the 
Congress  decide  upon. 

Then  that  dividend  would  be  priori- 
tized by  other  departments  and  agen- 
ices  in  the  Federal  Government  in 
terms  of  the  Nation's  need.  I  wonder  if 
at  some  point  the  Senator  could  clari- 
fy how  we  deal  with  the  doctrine  of 
the  peace  dividend,  the  prioritization 
by  other  departments  and  agencies, 
indeed  the  President  himself,  and  the 
need  to  go  forward  with  certain  parts 
of  the  Department  of  Defense,  which 
by  inference  would  be,  we  might  say, 
surplus  as  a  consequence  of  the  re- 
duced defense  spending  program. 

Certainly  the  collection  concept,  the 
sharing  of  information,  our  platforms, 
be  they  air,  surface,  or  subsurface,  are 
marvelous  collection  platforms,  but  as 
we  begin  to  direct  civilians  in  the  em- 
ployment of  the  Department  of  De- 
fense on  payrolls  funded  by  defense 
for  work  in  this  area,  it  seems  to  me 
we  have  answered  the  question  of 
should  not  those  funds  be  allowed  to 
go  from  defense  into  the  other  arenas 
for  prioritization  as  opposed  to  being 
retained  in  the  Department  of  De- 
fense? 

Mr.  NUNN.  May  I  say  to  my  friend 
from  Virginia,  the  initiative  we  have 
under  way  here  would  take  into  ac- 
count existing  missions  that  are  going 
to  continue;  for  instance,  the  polar 
missions  with  submarines,  the  air  mis- 
sion, the  space  mission,  intelligence 
mission.  So  we  are  talking  about  chan- 
neling an  awful  lot  of  ongoing  efforts, 
that  are  going  to  be  there  anyway,  for 
environmental  purposes.  We  are  also 
talking  about  using  supercomputers, 
where  we  are  going  to  continue  in  that 
vein  with  all  sorts  of  defense  technolo- 
gy, but  to  open  those  up  for  broader 
usage  for  environmental  purposes.  So 
those  are  two  key  dimensions. 


I  also  believe  that  the  main  feature 
of  the  peace  dividend,  given  the  black 
hole  we  are  in  with  budget  deficits,  is 
going  to  be  people.  I  believe  we  are 
going  to  have  a  tremendous  number  of 
talented  people  we  are  going  to  try  to 
want  to  hold  together  if  we  can.  For 
example,  I  think  it  would  be  a  tragedy 
if  we  were  to  cripple  or  cut  out  the  na- 
tional laboratories.  We  have  some  of 
the  most  talented  scientific  talent  in 
our  country  involved  in  defense  and 
Department  of  Energy  work.  I  believe 
we  need  to  make  sure  that  talent  is 
utilized  to  the  maximum  extent  possi- 
ble. 

This  does  not  mean  we  will  not  be 
cutting  the  defense  budget.  We  will.  It 
means  we  will  be  trying  to  find  funds 
within  those  cuts  to  carry  out  what  we 
believe  is  important  research  and  to 
channel  that  research  in  an  environ- 
mental arena  which  has  not  been  the 
focus  of  defense  in  the  past. 

Mr.  WARNER.  Mr.  President,  I  com- 
mend my  distinguished  colleagues.  I 
think  this  proposal  deserves  most 
thoughtful  consideration. 

Mr.  NUNN.  As  I  said  earlier  before 
the  Senator  arrived,  we  look  forward 
to  getting  his  advice  and  working  with 
him  before  we  draw  this  up.  I  hope  all 
colleagues  will  be  coming  together  on 
it  before  we  begin  the  markup. 

I  thank  the  Senator  from  Tennessee 
for  his  leadership.  I  thank  the  Senator 
from  Nebraska  for  his  leadership  in 
this  area.  I  know  he  is  going  to  be 
working  on  this  in  the  subcommittee 
and  full  committee.  He  has  already 
spent  an  enormous  amount  of  time  on 
it. 

I  yield  to  the  Senator  from  Nebraska 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  approxi- 
mately 6  minutes. 

Mr.  EXON.  I  thank  my  colleague 
and  chairman  of  the  Armed  Services 
Committee  and  salute  him  once  again 
for  his  dedicated  leadership  in  the 
field  of  national  security. 

What  we  are  focusing  on  today  as 
members  of  the  Armed  Services  Com- 
mittee is  trying  to  alert  the  Senate  as 
to  what  we  think  should  be  done  in  ad- 
dition to  what  we  have  already  done 
with  regard  to  the  scope  of  national 
security  and  particularly  with  regard 
to  the  peace  dividend,  the  reductions 
that  obviously  are  necessary  in  the 
armed  services  budget  given  the  sig- 
nificantly reduced  threat  that  we  have 
highlighted  with  a  whole  series  of 
meetings  in  the  Armed  Services  Com- 
mittee, where  experts  from  all  fields 
have  been  called  in  to  give  testimony 
to  the  Armed  Services  Committee.  I 
believe  we  are  on  the  right  track. 

What  we  are  attempting  to  do  this 
morning,  Mr.  President,  is  to  outline 
as  best  we  can  some  of  these  matters 
so  that  the  Senate  as  a  whole  will  un- 
derstand more  fully  what  the  Armed 
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I  certainly  am  pleased,  therefore, 
Mr.  President,  to  join  with  my  col- 
leagues on  the  Armed  Services  Com- 
mittee in  focusing  attention  on  the  na- 
tional security  implications  of  main- 
taining a  stable  and  certainly  a  clean 
environment. 

The  Subcommittee  on  Strategic 
Forces  and  Nuclear  Deterrence  has 
purview  over  the  Department  of  Ener- 
gy's defense  programs  and  activities. 
This  encompasses  the  production  of 
nuclear  materials,  the  formation  of 
those  materials  into  nuclear  weapons 
in  our  deterrent  arsenal,  and  the  re- 
furbishment and  recovery  of  valuable 
materials  from  older  weapons. 

As  many  of  my  colleagues  know  all 
too  well,  the  operations  of  the  Depart- 
ment of  Energy  and  its  predecessor  or- 
ganizations, the  ERDA  and  the  AEC, 
have  led  to  widespread  damage  to  the 
environment.  This  is  one  of  the  unfor- 
tunate consequences  of  ensuring  our 
national  security. 

We  are  hardly  the  only  country  with 
environmental  problems  in  need  of 
cleanup.  Both  the  developing  nations 
and  some  of  the  other  nuclear  powers 
have  their  share  of  problems  similar 
to  ours. 

This  is  why,  in  November  of  last 
year,  I  urged  President  Bush  to  discuss 
with  President  Gorbachev  the  possibil- 
ity of  accelerating  our  two  nations' 
mutual  exploratory  effort  in  the  areas 
of  nuclear  waste  management  and  nu- 
clear waste  safety. 

Only  by  further  exploring  and  devel- 
oping cooperation  between  the  United 
States  and  the  Soviet  Union  on  nucle- 
ar safety  and  waste  management  can 
we  hope  to  adequately  address  this 
global  challenge. 

Mr.  President,  it  seems  to  me  that 
nations  like  the  Soviet  Union  and  the 
United  States,  which  are  now  working 
constructively  together  to  reduce  nu- 
clear armament,  should  at  the  same 
time  be  working  together  to  solve  the 
problems  of  the  environment  that  the 
creation  of  the  nuclear  deterrent  has 
brought  about  in  both  countries. 

Mr.  President,  I  gave  a  talk  on  this 
matter  in  November  of  1989  that  I  will 
read  again  into  the  Record  in  just  a 
few  moments  to  emphasize  my  con- 
cern in  this  matter  and  to,  hopefully, 
express  to  the  Senate  some  sugges- 
tions that  we  think  would  be  very 
helpful.  I  will  also  enter  into  the 
Record  the  letter  I  wrote  last  year  to 
President  Bush  and  ask  that  be  print- 
ed in  full  in  the  Record  at  the  proper 
time. 

The  environmental  problems  of 
which  I  speak  are  well  known,  and 
they  are  very  widespread;  They  in- 
volve materials  like  plutonium,  urani- 
um, and  mercury,  which  are  among 
the  most  deadly;  and  they  involve  a 
whole  host  of  hazardous  and  toxic 
chemicals  used  in  the  manufacturing 


er.  The  end  result  is  that  some  of  the 
most  fearsome  "witches'  brew"  to  man 
were  created,  displaying  both  toxic 
and  radioactive  characteristics.  Worse 
yet,  in  many  cases  these  "witches' 
brews"  have  been  poorly  handled  and 
very  poorly  stored. 

Many  of  the  worst  sites  are  the  re- 
sults of  past  practices  that  were  not  il- 
legal at  the  time  but  were  insensitive    become  the  world  leader  in  cleanup 


We  have  also  created  a  special  fund 
for  research  on  innovative  new  clean- 
up methods,  since  some  of  the  sites  are 
so  complex  that  cost-effective  cleanup 
technology  isn't  available. 

We  intend  to  continue  and  enhance 
this  research  program,  so  that  the 
techniques  we  develop  will  be  the 
finest  in  the  world. 

I    believe    the    United    States    can 


to  the  environment.  In  all  too  many 
instances,  disposal  consisted  of  digging 
a  hole  somewhere  on  a  remote  Gov- 
ernment reservation,  dumping  in  the 
"witches'  brew,"  then  simply  covering 
it  over. 

As  chairman  of  the  subcommittee,  I 
have  prodded  the  Department  of 
Energy  to  get  on  with  the  cleanup,  to 
do  a  comprehensive  survey  of  all  of 
their  dumps  and  storage  sites,  and  to 
develop  a  plan  that  can  cure  the  prob- 
lem. 

GAO's  most  recent  estimate  of  the 
cost  of  the  cleanup  is  $130  billion. 
Many  believe  that  still  may  be  an  un- 
derestimate. Indeed,  until  the  full 
costs  of  the  savings  and  loan  scandal 
began  to  emerge,  I  had  always 
thought  this  cleanup  activity  at  the 
Department  of  Energy  was  the  most 
expensive  Government  project  I  would 
see. 

That  turns  out  not  to  be  the  case, 
but  it  does  not  take  away  a  moment 
from  the  need  to  get  on  with  this  very 
expensive  proposition.  It  is  a  must  for 
America.  Given  the  evidence  of  the 
size  of  the  problem,  this  committee 
has  also  taken  the  lead  in  addressing 
the  cleanup. 

Mr.  EXON.  I  ask  unanimous  consent 
for  an  additional  two  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  hour  from  10  o'clock  to 
10:15  is  controlled  by  the  Senator  from 
North  Carolina. 

Mr.  HELMS.  Mr.  President,  let  the 
Senator  continue.  I  will  be  glad  to 
delay  a  few  minutes  if  the  Chair 
wishes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  I  thank  my  friend  from 
North  Carolina.  Indeed,  until  the  full 
cost  of  the  savings  and  loan  scandal 
began  to  emerge,  I  had  always 
thought  that  this  cleanup  activity  at 
DOE  was  the  most  expensive  Govern- 
ment project  I  would  see. 

Given  the  evidence  on  the  size  of  the 
problem,  this  committee  has  also 
taken  the  lead  in  addressing  the  clean- 
up. The  Armed  Services  Committee 
has  urged  the  Department  to  move 
forward  as  quickly  as  possible  in  the 
cleanup  process. 

In  fiscal  year  1989,  the  committee 
recommended  a  40-percent  increase  in 
the  environmental  restoration  budget. 
In  fiscal  year  1990,  the  committee  rec- 
ommended a  3  7 -percent  increase  over 
the  administration's  budget  request. 


technologies,  and  that  there  will  be 
many  ready  markets  for  the  use  of 
this  technology.  That's  why  I  am 
pleased  to  join  my  colleagues  today  in 
declaring  that  some  aspects  of  envi- 
ronmental deterioration  can  indeed  be 
a  threat  to  our  security. 

I  intend  to  support  vigorously  the 
proposal  of  the  Senator  from  Georgia. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  this  point  in  the  Record 
there  be  printed  my  statement  of  last 
November,  and  attached  thereto  a 
letter  to  the  President  of  the  United 
States  that  I  mentioned  earlier. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  Jim  Exon  Urging 
THE  Discussion  of  Joint  U.S.-Soviet  Ex- 
ploratory Efforts  in  the  Area  of  Nucle- 
ar Safety  and  Waste  Management.  No- 
vember 1989 

Mr.  President,  as  my  colleagues  know.  I 
am  the  chairman  of  the  Senate  Armed  Serv- 
ices Subcommittee  on  Strategic  Forces  and 
Nuclear  Deterrence.  My  subcommittee  has 
oversight  responsibility  for  the  the  energy 
department's  nuclear  weapons  complex.  The 
problems  facing  this  complex  in  the  areas  of 
safety,  modernization,  production,  protec- 
tion of  the  environment,  and  the  manage- 
ment of  nuclear  waste  are  great  in  number. 
All  deserve  our  immediate  attention  and 
focus.  The  same  is  also  true  for  the  manage- 
ment of  nuclear  waste  originating  from 
commercial  reactors  and  industry. 

These  problems,  however,  are  not  unique 
to  the  United  States.  In  fact,  the  other  su- 
perpower in  the  world,  the  Soviet  Union, 
faces  at  least  as  great  a  challenge,  if  not 
more,  in  these  areas,  we  know  that  Soviet 
safety  and  nuclear  waste  management  prac- 
tices have  not  and  do  not  come  close  to 
ours— and  ours  fall  far  short  of  what  should 
be  acceptable  for  the  long-term. 

The  Secretary  of  Energy  and  my  good 
friend.  Adm.  Jim  Watkins,  took  the  initia- 
tive in  exploring  with  the  Soviets  the  possi- 
bility of  joint  U.S.-Soviet  efforts  in  the 
areas  of  nuclear  safety  and  nuclear  waste 
management.  He  did  so  during  the  Septem- 
ber meeting  of  the  International  Atomic 
Energy  Agency  and  the  Soviet  response  was 
favorable.  Efforts  are  ongoing  to  build  upon 
these  exploratory  discussions  and  I  strongly 
applaud  them. 

In  fact,  these  efforts  could  be  reinforced 
and  expedited  if  the  subjects  of  nuclear 
safety  and  waste  management  were  to  be 
addressed  by  President  Bush  and  General 
Secretary  Gorbachev  during  the  meeting  at 
sea  in  the  Mediterranean  in  early  Decem- 
ber. I  have  expressed  these  thoughts  in  a 
letter  to  the  President  and  I  request  that 
this  letter  be  included  in  the  Record. 

Discussion  of  these  important  and  timely 
issues   fits   in   nicely   with   the  President's 
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desire  to  address  a  wide  range  of  Issues  at 
the  December  meeting.  I  applaud  the  Presi- 
dent's initiative  in  arranging  this  meeting 
and  I  sincerely  hope  that,  at  this  meeting, 
he  will  further  explore  and  develop  coopera- 
tive U.S. -Soviet  efforts  on  nuclear  safety 
and  waste  management. 

U.S.  Senate, 
Washington.  DC.  November  17.  1989. 
The  President, 
The  White  Horise.  Washington.  DC. 

Dear  Mr.  President:  I  applaud  your  initi- 
ative in  arranging  a  meeting  with  General 
Secretary  Gorbachev  at  sea  in  the  Mediter- 
ranean on  December  2nd  and  3rd.  Your 
intent  to  pursue  a  wide  range  of  issues  at 
this  meeting  seems  prudent  and  timely  to 
me. 

As  part  of  these  talks.  I  recommend  that 
you  discuss  with  Secretary  Gorbachev  the 
possibility  of  accelerating  our  two  nation's 
mutual  exploratory  efforts  in  the  areas  of 
nuclear  waste  management  and  safety.  If 
both  nations  can  agree  on  measures  to  limit 
and  reduce  nuclear  weapons.  I  do  not  see 
why  we  cannot  cooperate  on  the  issues  of 
nuclear  safety  and  cleanup  which  plague 
both  nations. 

Last  Septeml)er.  at  a  meeting  of  the  Inter- 
national Atomic  Energy  Agency  in  Vienna. 
Secretary  of  Energy  Jim  Watkins  raised 
these  issues  with  Mr.  Protsenko  of  the 
Soviet  Delegation.  The  Soviet  response  was 
indeed  encouraging  and  Admiral  Watkins  is 
pursuing  this  avenue  with  Soviet  officials. 
The  Admiral's  initiative  is  commendable 
and  deserving  of  further  development. 

Mr.  President,  as  the  Chairman  of  the 
Senate  Armed  Services  Subcommittee  on 
Strategic  Forces  and  Nuclear  Deterrence.  I 
have  taken  the  lead  in  the  Congress  in  re- 
sponding to  the  crisis  situation  we  are  expe- 
riencing with  our  nuclear  weapons  complex. 
The  problems  with  this  complex  are  of  crisis 
proportions.  Many  nations,  including  our 
own.  are  also  facing  a  similar  challenge  in 
the  commercial  nuclear  waste  field.  The  sit- 
uation is  bad,  getting  worse,  and  of  immedi- 
ate concern  to  people  everywhere. 

Your  meeting  with  General  Secretary 
Gorbachev  offers  an  excellent  setting  to 
pursue  this  matter.  The  nature  of  the  prob- 
lem facing  both  superpowers  is  such  that 
there  is  every  incentive  for  the  United 
States  and  the  Soviet  Union  to  move  ahead 
aggressively  and  jointly  on  this  issue.  It 
would  be  most  fitting  if  the  first  two  nucle- 
ar powers  in  history  could  combine  their  ef- 
forts to  make  their  nuclear  facilities  safer 
and  to  ensure  the  restoration  and  protection 
of  the  environment. 

I  hope  that  you  will  build  upon  earlier 
U.S.-Soviet  discussions  of  these  matters  and 
further  explore  them  during  your  December 
meeting  with  Mr.  Gorbachev. 

With  warm  regards  and  best  wishes  for 
your  upcoming  meeting. 
Sincerely, 

J.  James  Exon, 

U.S.  Senator. 

Mr.  WIRTH.  Mr.  President,  I  want 
to  comment  briefly  on  the  exceptional 
remarks  that  we  have  heard  this 
morning  from  Senator  Nunn,  the  dis- 
tinguished chairman  of  the  Armed 
Services  Committee,  on  the  strategic 
environment  initiative.  The  initiative 
that  is  being  launched  here  today 
could  be  one  of  the  most  farsighted 
and  strategically  sound  as  we  will  con- 
sider for  the  rest  of  the  year. 


As  we  enter  the  last  decade  of  this 
most  extraordinary  century,  we  are 
witnessing  the  end  of  the  postwar 
order  in  Europe.  The  political,  mili- 
tary, and  economic  structure  which 
dominated  East-West  relations  since 
the  end  of  World  War  II  is  fundamen- 
tally and  irrevocably  changing.  Across 
the  globe,  the  old  dynamic  of  ideologi- 
cal confrontation  is  being  replaced  by 
a  model  of  governance  which  draws  on 
openness  and  cooperation  rather  than 
secrecy  and  authoritarianism. 

As  East-West  tensions  subside  and 
the  threat  of  nuclear  war  diminishes, 
the  world  will  become  a  different 
place.  No  longer  will  United  States- 
Soviet  rivalry  serve  as  a  kind  of  geopo- 
litical magnetic  field,  holding  in  align- 
ment the  diverse  nations  in  the  world. 
The  world  will  likely  become  more 
conflict-ridden  as  ethnic  strife  and  re- 
source competition  in  an  increasingly 
populous  world  are  no  longer  held  in 
abeyance  by  superpower  rivalry. 
Rather  than  representing  the  "end  of 
history,"  the  end  of  the  cold  war  signi- 
fies the  "resumption  of  history"  as 
long  dormant  conflicts  reappear. 

The  end  of  the  cold  war  demands, 
therefore,  a  redefinition  of  national 
security.  I  believe  that  redefinition 
will  result  in  less  emphasis  on  the  mili- 
tary dimensions  of  security— and  much 
greater  focus  on  the  demographic  and 
resource  conflicts  which  will  increas- 
ingly define  the  dynamics  of  interna- 
tional relations  in  the  1990's  and 
beyond.  The  global  environment  is 
where  the  issues  of  population  and  re- 
sources come  together. 

ASSAULT  ON  THE  GLOBAL  COMMONS 

At  the  time  of  World  War  II,  2  bil- 
lion people  inhabitated  the  globe. 
Today,  more  than  5  billion  people  live 
on  Earth.  In  the  next  35  years,  the 
United  Nations  estimates  that  global 
population  will  double  again,  to  10  mil- 
lion. 

Coupled  with  rapid  industrialization, 
modernization  and  development,  these 
demographic  trends  have  resulted  in 
an  environmental  casualty  list.  Chlor- 
ofluorocarbons  did  not  exist  until  50 
years  ago.  Today  more  than  a  billion 
pounds  are  produced  each  year.  The 
casualty  is  the  Earth's  ozone  layer, 
which  protects  all  living  things  from 
the  Sun's  harmful  ultraviolet  radi- 
ation. 

Emissions  of  sulfur  dioxide  and  ni- 
trogen oxides,  the  precursors  of  acid 
rain,  have  also  risen  precipitously 
during  our  generation.  The  United 
States  alone  pumps  more  than  20  mil- 
lion tons  of  sulfur  into  the  atmos- 
phere. The  casualty— forests  and 
streams  in  North  America  and  Europe, 
Indeed,  recent  indications  are  that  the 
worst  destruction  could  be  occurring 
in  Eastern  Europe,  where  lakes, 
streams,  and  ecosystems  are  devoid  of 
any  life  whatsoever.  They  are  dead. 

"The  constituents  of  local  air  pollu- 
tion—smog—have   sullied    the    air    of 


Denver.  The  brown  haze  of  pollution 
is  well  known  to  all  of  the  major  cities 
around  the  world.  The  casualty- 
human  health  and  productivity. 

Most  ominously,  we  have  witnessed 
the  persistent  and  dramatic  increase 
in  so-called  greenhouse  gases.  Since 
the  dawn  of  the  industrial  revolution, 
carbon  dioxide  levels  have  increased 
by  25  percent.  Scientists  have  con- 
firmed that  we  live  under  an  atmos- 
pheric blanket  of  carbon  dioxide, 
water  vapor,  and  other  trace  gases, 
which  trap  heat  at  the  Earth's  sur- 
face. By  altering  the  composition  of 
that  blanket,  we  are  slowly  warming 
the  globe.  The  casualty  will  be  the 
health  of  the  planet  itself. 

The  implications  of  global  climate 
change  present  very  real  challenges  to 
America's  national  security  in  the  next 
century: 

When  the  world  becomes  warmer, 
and  oceans  rise,  what  happens  to  our 
assumptions  of  coast  lines,  coastal  in- 
tegrity and  sealanes? 

As  deforestation  grows,  along  with 
deserts,  where  do  populations  move— 
and  what  kind  of  political  pressures 
result? 

As  agricultural  patterns  change,  can 
we  adapt  through  research  rapidly 
enough  to  avert  enormous  famine? 

A  warmer  climate  encourages  great- 
er disease,  more  insects,  and  increas- 
ingly subtle  and  frightening  threats  to 
human  life. 

And  North-South  disparities  can 
multiply,  with  escalating  potential  for 
confrontation. 

These  examples  could  be  multiplied 
endlessly.  They  portray  a  planet  beset 
not  by  single,  great  difficulties  like  the 
nuclear  balance  of  terror  but  by  a  host 
of  complex,  interlocking  conflicts  at  a 
more  local  scale— many  of  them  in- 
volving deep-seated  cultural  beliefs, 
traditions,  and  religious  convictions. 
To  sustain  peace  and  order  in  such  a 
world  will  be  inordinately  more  diffi- 
cult than  solving  the  classic  great- 
powers'  security  problems. 

The  global  environment  is  a  com- 
mons—that is,  a  resource  shared  by  all 
peoples  and  nations  and  used  in 
common  by  them  in  ways  that  both 
affect  and  depend  upon  its  quality.  If 
one  country  manufactures  chloro- 
fluorocarbons,  it  affects  the  ozone 
layer  that  affords  equal  protection  to 
all  countries.  States  that  bum  coal 
generate  acid  rain  that  falls  on  States 
that  do  not.  Nations  that  bum  their 
forests  and  nations  that  consume  large 
amounts  of  fossil  fuel  per  capita  con- 
tribute carbon  dioxide  to  the  atmos- 
pheric greenhouse  and  contribute  to 
global  warming,  but  we  all  get  warm 
together. 

The  unity  of  the  global  climate  will 
be— indeed,  must  be— a  strong  inducer 
of  interdependence.  It  will  profoundly 
rearrange  the  power  relationships 
among  nations.  So  we  must  begin  to 
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examine  the  conditions  of  life  as  it  will 
be  lived  under  new  rules.  That  exami- 
nation will  be  challenging,  and  we  had 
better  be  ready  for  some  surprises. 

AN  AGENDA  FOR  GLOBAL  ENVIRONMENTAL  ACTION 

Specifically,  we  must  concentrate  on 
five  areas: 

First,  we  have  to  work  together  on 
energy  efficiency.  Increasingly,  we  are 
finding  our  greatest  environmental 
challenges— and  this  as  true  in  the 
East  and  as  it  is  in  the  West— derive 
from  the  way  we  use  energy.  Energy 
efficiency  is  the  top  priority  for  envi- 
ronmentally sound  economic  activity. 
Japan  and  Western  Europe  produce  a 
unit  of  GNP  with  half  the  energy  re- 
quired by  the  United  States.  The  Sovi- 
ets are  half  as  efficient  as  the  United 
States  and  the  rest  of  the  centrally 
planned  economies  lag  much  further 
behind. 

Last  year,  the  National  Energy  Engi- 
neering Board  of  the  National  Acade- 
my of  Sciences  began  discussions  with 
their  counterparts  in  the  Soviet 
Union.  The  first  meetings  in  the 
Soviet  Union  were  most  successful.  We 
simply  must  ensure  that  this,  and 
other  initiatives  on  energy  efficiency 
are  accelerated. 

Second,  we  have  a  great  deal  of  work 
to  do  in  the  area  of  water  conserva- 
tion. The  death  of  the  Aral  Sea  is  di- 
rectly related  to  the  inefficient  means 
with  which  the  Soviets  use  water.  Our 
heavy  reliance  on  agricultural  fertiliz- 
ers is  a  grave  threat  to  ground  water 
quality  around  the  world.  Water  con- 
servation and  water  quality  should  be 
another  focus  for  cooperative  efforts. 

Third,  certainly  we  can  find  common 
ground  on  the  dreadful  rate  of  defor- 
estation around  the  globe.  In  the  trop- 
ics, forests  are  being  slashed  at  the 
rate  of  one  football  field  per  second. 
An  area  the  size  of  Pennsylvania  is 
lost  each  year— loading  the  atmos- 
phere with  carbon  dioxide  and  creat- 
ing new  problems  for  the  industrial- 
ized nations  as  soils  erode,  land  grows 
scarce  and  food  security  in  the  devel- 
oping world  becomes  more  marginal. 

Deforestation  is  also  robbing  all  na- 
tions of  the  wealth  of  biologic  diversi- 
ty that  forests  are  home  to.  Species 
are  disappearing  on  a  daily  basis.  Man 
has  cataloged  only  a  fraction  of  the 
plant  and  animal  species  that  may  be 
useful  to  us,  and  yet  25  percent  of  all 
pharmaceuticals  in  this  country  are 
derived,  in  part,  from  the  rainforests. 
Undoubtedly,  there  are  important 
medicines,  chemicals  and  other  sub- 
stances that  can  benefit  East  and 
West.  Again,  we  must  cooperate  in 
protecting  these  resources. 

Fourth,  we  must  take  on  the  issue  of 
global  population.  There  is  a  serious 
question  as  to  whether  the  planet  and 
its  environmental  systems  can  sustain 
a  population  of  10  billion.  Can  we 
produce  enough  food,  preserve  atmos- 
pheric systems  and  the  like?  No  one 
knows.  It  seems  to  me  that  a  prudent 


first  step  for  our  efforts  would  be  to 
work  together  to  ensure  that  every  in- 
dividual who  desires  it  has  access  to 
basic  family  planning  services. 

Fifth,  a  large  scientific  research 
agenda  exists.  Many  of  these  arrange- 
ments are  underway  already.  However, 
we  need  to  step  up  cooperative  ven- 
tures to  understand  the  scope  of  the 
problems  we  face,  particularly  in  East- 
ern Europe,  and  to  improve  the  preci- 
sion of  our  responses. 

A  NEW  ORDER 

In  this  country,  we  have  experienced 
an  exponential  acceleration  of  change 
in  every  facet  of  human  existence.  But 
the  change  we  have  wrought  on  our 
biosphere  is  catching  up  with  us  and  it 
is  unforgiving.  The  end  of  the  cold  war 
brings  with  it  the  potential  to  trans- 
form the  dynamic  of  international  re- 
lations to  protect  the  global  commons. 
We  appear  to  be  on  the  verge  of  con- 
trolling the  awesome  destructive 
power  of  nuclear  weapons.  Can  we  to- 
gether control  our  assault  on  the 
planet? 

Forty-four  years  ago  at  the  dawn  of 
the  nuclear  age,  Albert  Einstein  ob- 
served that  "everything  has  changed 
except  our  way  of  thinking."  Rising  to 
meet  the  challenges  of  that  new  world, 
an  extraordinary  group  of  wise  men 
fashioned  a  policy  to  provide  peace 
and  stability  in  the  international 
system.  That  effort  has  succeeded.  But 
it  no  longer  is  sufficient  to  meet  the 
emerging  and  daunting  challenges  we 
face  in  the  international  system  as  we 
enter  the  21st  Century. 

Today,  we  must  create  a  new  order- 
new  assumptions,  paradigms,  institu- 
tions—to cope  with  the  environmental 
challenges  we  face.  We  will  need  all 
the  creativity  and  wisdom  that  guided 
us  through  the  immediate  post-war 
years. 

The  challenges  are  enormous,  but  so 
are  our  resources,  talents  and  institu- 
tions—if we  have  the  collective  will 
and  political  courage  to  recognize  and 
undertake  the  task.  The  end  of  the 
cold  war  presents  us  with  new  chal- 
lenges and  unique  opportunities.  Will 
we  take  advantage  of  them? 

The  proposal  set  forth  by  the  distin- 
guished chairman  of  the  Senate 
Armed  Services  Committee  is  an  at- 
tempt to  harness  this  opportunity,  to 
step  up  to  the  new  realities  of  the 
international  order  and  to  meet  our  re- 
sponsibilities to  the  future. 

The  proposed  Strategic  Environmen- 
tal Research  Program  would  help  co- 
ordinate environmental  research 
among  DOD.  DOE,  research  labs  and 
universities.  This  program's  first  prior- 
ity must  be  to  develop  a  comprehen- 
sive 5-year  plan  of  action  involving  the 
three  areas  identified  by  the  Senator 
from  Georgia  in  his  remarks. 

1.  DATA  COLLECTION  AND  ANALYSIS 

The  vast  resources  of  the  Defense 
Department  and  the  Ser\'ices  can  be 
used    very    effectively    in    providing 


greater  data  on  global  climate  change, 
especially  in  remote  areas  such  as  the 
Arctic.  Aircraft  can  help  perform  air 
monitoring  tasks,  while  ships  and  sub- 
marines can  provide  invaluable  data 
on  climatic  and  oceanographic  change. 
The  DOD  also  maintains  some  of 
the  most  sophisticated  computing  and 
analysis  capacity  found  anywhere,  and 
we  can  and  should  put  this  enormous 
resource  to  work.  The  SDI  National 
Test  Bed  in  Colorado  Springs,  for  ex- 
ample, could  make  its  Cray  2  comput- 
ers available  for  global  climate  model- 
ling. The  nuclear  winter  research  per- 
formed by  the  Defense  Nuclear 
Agency  can  be  applied  to  better  under- 
stand the  dynamics  of  global  warming. 

2.  ADVANCED  ENERGY  TECHNOLOGIES 

The  DOD  and  DOE  have  a  wide 
range  of  research  programs  in  ad- 
vanced energy  technologies,  including 
superconductors  and  new  reactor  de- 
signs. These  efforts— and  additional 
ones— should  be  coordinated  with  an 
eye  toward  maximimi  utilization  in 
the  commercial  and  defense  sectors. 
As  the  largest  single  consumer  of 
energy  in  the  United  States— if  not  the 
world— the  Department  of  Defense 
can  also  lead  the  way  in  energy  effi- 
ciency at  its  own  facilities  and  utiliza- 
tion of  new  technologies,  such  as  natu- 
ral gas  motor  vehicles. 

3.  ENVIRONMENTAL  CLEANUP 

DOE  and  DOD  have  large  environ- 
mental cleanup  responsibilities- 
Rocky  Flats  and  Rocky  Mountain  Ar- 
senal in  Colorado  among  them— which 
will  cost  untold  billions  of  dollars  in 
the  1990's.  We  have  a  need  and  an  op- 
portunity to  redouble  our  own  re- 
search efforts  in  waste  treatment  and 
disposal  technologies  to  develop  more 
cost-effective  means  of  identifying, 
treating  and  cleaning  up  hazardous 
waste  in  the  air,  ground  and  water.  As 
important  as  addressing  global  climate 
change  is,  we  must  acknowledge  that 
it  is  difficult  to  motivate  public  action 
on  global  problems  when  their  air  is 
unbreatheable,  water  undrinkable,  and 
ground  unarable.  This  is  the  situation 
in  Eastern  Europe  and  in  many  parts 
of  the  developing  world.  We  can  help 
ourselves  by  helping  other  nations  ad- 
dress these  immediate  environmental 
needs. 

Mr.  President,  some  may  suggest 
that  involving  the  Defense  Depart- 
ment in  environmental  matters  would 
be  inappropriate  and  ill-advised.  To 
the  contrary,  it  is  imperative  that  we 
begin  to  develop  a  better  understand- 
ing of  the  national  security  implica- 
tions of  global  climate  change  and 
other  environmental  threats— an  issue 
stressed  by  Senator  Gore  earlier. 
Water  shortages,  soil  depletion,  envi- 
rorunental  refugees  and  population  ex- 
plosion are  all  phenomena  that  can 
lead  to  political  instability  and  actual 
conflict  among  nations.  The  first  task 
of    the    Defense    Environmental    Re- 
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search  Council  should  be  to  assess  the 
implications  of  population  growth  and 
environmental  degradation  on  future 
resource  shortages.  demographic 
changes,  economic  deprivation,  and 
political  instability. 

An  extremely  thoughtful  article  by 
Jessica  Tuchman  Mathews  appeared 
in  the  spring  1989  edition  of  Foreign 
Affairs  titled  "Redefining  Security" 
begins  to  address  the  scope  and  nature 
of  the  national  security  impact  of  en- 
vironmental degradation.  I  ask  unani- 
mous consent  that  it  be  reprinted  in 
the  Record  immediately  following  my 
remarks.  I  hope  that  any  of  my  col- 
leagues who  may  doubt  the  relevance 
of  environmental  concerns  to  our  own 
national  security  will  read  this  seminal 

art  jcIp 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WIRTH.  Finally,  Mr.  President, 
I  would  like  to  address  the  crucial  role 
which  American  industry  can  play  in 
meeting  the  environmental  challenges 
of  the  I990's.  There  are  incredible  op- 
portunities to  retool  some  of  America's 
best  and  brightest  scientists  and  orga- 
nizations to  focus  on  environmental 
technology.  But  this  will  not  occur 
unless  we  in  Washington  outline  a 
clear  vision  and  framework  to  attract 
private  sector  energies. 

I  recently  received  a  "white  paper" 
from  Joe  Lehman,  director  of  business 
development  at  Martin  Marietta,  on 
the  opportunities  for  utilizing  aero- 
space technology  for  environmental 
protection.  I  ask  unanimous  consent 
that  that  paper  be  also  be  printed  in 
the  Record  following  my  remarks,  Mr. 
President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  WIRTH.  Mr.  Lehman  notes 
that— 

*  •  •  the  same  technology  which  produces 
sensors  for  the  battlefield  can  produce  envi- 
ronmental monitoring  devices.  The  same 
computer  whizzes  who  now  model  the  inter- 
action of  troops  in  combat  can  model  the 
interaction  of  chemical  compounds  in  the 
atmosphere.  The  same  systems  engineers 
who  integrate  complex  components  in  an 
intercontinental  ballistic  missile  can  inte- 
grate technologies  in  a  waste  management 
system.  The  same  robotics  experts  who 
design  and  build  pilotless  drones  for  battle- 
field surveillance  can  build  them  for  atmos- 
pheric sampling.  In  materials,  structures, 
propulsion,  combustion,  electronics,  comput- 
ers, radioactivity,  thermal  effects,  chemis- 
try, human  factors,  artificial  intelligence 
and  more,  the  defense/aerospace  communi- 
ty has  enormous  expertise  which  could  and 
should  be  brought  to  bear  in  a  disciplined 
approach  to  pollution  control  and  abate- 
ment. 

We  must  find  a  way  to  energize  the 
enormous  resource  base  that  Mr. 
Lehman  refers  to.  While  it  would  be 
too  much  to  hope  that  the  administra- 
tion would  propose  a  national  environ- 
mental initiative  comparable  in  scope 


and  purpose  to  the  Apollo  Program  or 
Manhattan  Project,  we  c^n  provide 
modest  but  important  incentives  to  in- 
volve industry  more  closely  in  environ- 
mental research.  One  suggestion 
would  be  to  make  the  independent  re- 
search and  development  program  ap- 
plicable to  environmental  as  well  as 
defense  applications. 

I  commend  Senator  Nunn  and  his 
colleagues  on  the  committee.  Senator 
ExoN,  Senator  Bingaman.  Senator 
Gore,  and  others  and  look  forward  to 
working  with  them  in  support  of  this 
very  valuable  effort. 

Exhibit  I 
[FYom  Foreign  Affairs.  Spring  1989] 

Redefining  Security 

(By  Jessica  Tuchman  Mathews ■) 

The  1990s  will  demand  a  redefinition  of 
what  constitutes  national  security.  In  the 
1970s  the  concept  was  expanded  to  include 
international  economics  as  it  became  clear 
that  the  U.S.  economy  was  no  longer  the  in- 
dependent force  it  had  once  been,  but  was 
powerfully  affected  by  economic  policies  in 
dozens  of  other  countries.  Global  develop- 
ments now  suggest  the  need  for  another 
analogous,  broadening  definition  of  national 
security  to  include  resource,  environmental 
and  demographic  issues. 

The  assumptions  and  institutions  that 
have  governed  international  relations  in  the 
postwar  era  are  a  poor  fit  with  these  new  re- 
alities. Environmental  strains  that  tran- 
scend national  borders  are  already  begin- 
ning to  break  down  the  sacred  boundaries  of 
national  sovereignty,  previously  rendered 
porous  by  the  information  and  communica- 
tion revolutions  and  the  instantaneous 
global  movement  of  financial  capital.  The 
once  sharp  dividing  line  between  foreign 
and  domestic  policy  is  blurred,  forcing  gov- 
ernments to  grapple  in  international  forums 
with  issues  that  were  contentious  enough  in 
the  domestic  arena. 

II 

Despite  the  headlines  of  1988— the  pollut- 
ed coastlines,  the  climatic  extremes,  the  ac- 
celerating deforestation  and  flooding  that 
plagued  the  planet— human  society  has  not 
arrived  at  the  brink  of  some  absolute  limit 
to  its  growth.  The  planet  may  ultimately  be 
able  to  accommodate  the  additional  five  or 
six  billion  people  projected  to  be  living  here 
by  the  year  2100.  But  it  seems  unlikely  that 
the  world  will  be  able  to  do  so  unless  the 
means  of  production  change  dramatically. 
Global  economic  output  has  quadrupled 
change  dramatically.  Global  economic 
output  has  quadrupled  since  1950  and  it 
must  continue  to  grow  rapidly  simply  to 
meet  basic  human  needs,  to  say  nothing  of 
the  challenge  of  lifting  billions  from  pover- 
ty. But  economic  growth  as  we  currently 
know  it  requires  more  energy  use.  more 
emissions  and  wastes,  more  land  converted 
from  its  natural  state,  and  more  need  for 
the  products  of  natural  systems.  Whether 
the  planet  can  accommodate  all  of  these  de- 
mands remains  an  open  question. 

Individuals  and  governments  alike  are  be- 
ginning to  feel  the  cost  of  substituting  for 
(or  doing  without)  the  goods  and  services 
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once  freely  provided  by  health  ecosystems. 
Nature's  bill  is  presented  in  many  different 
forms:  the  cost  of  commercial  fertilizer 
needed  to  replenish  once  naturally  fertile 
soils:  the  expense  of  dredging  rivers  that 
flood  their  banks  because  of  soil  erosion 
hundreds  of  miles  upstream:  the  loss  in  crop 
failures  due  to  the  indiscriminate  use  of  pes- 
ticides that  inadvertently  kill  insert  pollina- 
tors; or  the  price  of  worsening  pollution, 
once  filtered  from  the  air  by  vegetation. 
Whatever  the  inunediate  cause  for  concern, 
the  value  sind  absolute  necessity  for  human 
life  of  functioning  ecosystems  is  finally  be- 
coming apparent. 

Moreover,  for  the  first  time  in  its  history, 
mankind  is  rapidly— if  inadvertently— alter- 
ing the  basic  physiology  of  the  planet. 
Global  changes  currently  taking  place  in 
the  chemical  composition  of  the  atmos- 
phere, in  the  generic  diversity  of  species  in- 
habiting the  planet,  and  in  the  cycling  of 
vital  chemicals  through  the  oceans,  atmos- 
phere, biosphere  and  geosphere,  are  unprec- 
edented in  both  their  pace  and  scale.  If  left 
unchecked,  the  consequences  will  be  pro- 
found and.  unlike  familiar  types  of  local 
damage,  irreversible. 

Ill 

Population  growth  lies  at  the  core  of  most 
environmental  trends.  It  took  130  years  for 
world  population  to  grow  from  one  billion  to 
two  billion:  it  will  take  just  a  decade  to 
climb  from  today's  five  billion  to  six  billion. 
More  than  90  percent  of  the  added  billion 
will  live  in  the  developing  world,  with  the 
result  that  by  the  end  of  the  1990s  the  de- 
veloped countries  will  be  home  to  only  20 
percent  of  the  world's  people,  compared  to 
almost  40  percent  at  the  end  of  World  War 
II.  Sheer  numbers  do  not  translate  into  po- 
litical power,  especially  when  most  of  the 
added  billion  will  be  living  in  poverty.  But 
the  demographic  shift  will  thrust  the  wel- 
fare of  developing  nations  further  toward 
the  center  of  international  affairs. 

The  relationship  linking  population  levels 
and  the  resource  base  in  complex.  Policies, 
technologies  and  institutions  determine  the 
impact  of  population  growth.  These  factors 
can  spell  the  difference  between  a  highly 
stressed,  degraded  environment  and  one 
that  can  provide  for  many  more  people.  At 
any  given  level  of  investment  and  knowl- 
edge, absolute  population  numbers  can  be 
crucial.  For  example,  traditional  systems  of 
shifting  agriculture— in  which  land  is  left 
fallow  for  a  few  years  to  recover  from 
human  use— can  sustain  people  for  centur- 
ies, only  to  crumble  in  a  short  time  when 
population  densities  exceed  a  certain 
threshold.  More  important,  though,  is  the 
rate  of  growth.  A  government  that  is  fully 
capable  of  providing  food,  housing,  jobs  and 
health  care  for  a  population  growing  at  one 
percent  per  year  (therefore  doubling  its 
population  in  72  years),  might  be  complete- 
ly overwhelmed  by  an  annual  growth  rate  of 
three  percent,  which  would  double  the  pop- 
ulation in  24  years. 

Today  the  United  States  and  the  Soviet 
Union  are  growing  at  just  under  one  percent 
annually  (Europe  is  growing  only  half  that 
fast).  But  Africa's  population  is  expanding 
by  almost  three  percent  per  year.  Latin 
America's  by  nearly  two  percent  and  Asia's 
somewhat  less.  By  2025  the  working-age 
population  in  developing  countries  alone 
will  be  larger  than  the  world's  current  total 
population.  This  growth  comes  at  a  time 
when  technological  advance  requires  higher 
levels  of  education  and  displaces  more  labor 
than    ever    before.    For    many    developing 
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countries,  continued  growth  at  current  rates 
means  that  available  capital  is  swallowed  up 
in  meeting  the  daily  needs  of  people,  rather 
than  invested  in  resource  conservation  and 
job  creation.  Such  policies  inescapably  lay 
the  foundations  of  a  bleak  future. 

An  important  paradox  to  bear  in  mind 
when  examining  natural  resource  trends  is 
that  so-called  nonrenewable  resources— such 
as  coal,  oil  and  minerals— are  in  fact  inex- 
haustible, while  so-called  renewable  re- 
sources can  be  finite.  As  a  nonrenewable  re- 
source becomes  scarce  and  more  expensive, 
demand  falls,  and  substitutes  and  alterna- 
tive technologies  appear.  For  that  reason  we 
will  never  pump  the  last  barrel  of  oil  or  any- 
thing close  to  it.  On  the  other  hand,  a  fish- 
ery fished  beyond  a  certain  point  will  not 
recover,  a  species  driven  to  extinction  will 
not  reappear,  and  eroded  topsoil  cannot  be 
replaced  (except  over  geological  time). 
There  are,  thus,  threshold  effects  for  renew- 
able resources  that  belie  the  name  given 
them,  with  unfortunate  consequences  for 
policy. 

The  most  serious  form  of  renewable  re- 
source decline  is  the  deforestation  taking 
place  throughout  the  tropics.  An  area  the 
size  of  Austria  is  deforested  each  year.  Ttop- 
ical  forests  are  fragile  ecosystems,  extreme- 
ly vulnerable  to  human  disruption.  Once 
disturbed,  the  entire  ecosystem  can  unravel. 
The  loss  of  the  trees  causes  the  interruption 
of  nutrient  cycling  above  and  below  the  soil, 
the  soil  loses  fertility,  plant  and  animal  spe- 
cies lose  their  habitats  and  become  extinct, 
and  acute  fuel  wood  shortages  appear  (espe- 
cially in  the  dry  tropical  forests).  The  soil 
erodes  without  the  ground  cover  provided 
by  trees  and  plants,  and  downstream  rivers 
suffer  siltation,  causing  floods  and 
droughts,  and  damaging  expensive  irriga- 
tion and  hydroelectric  systems.  Traced 
through  its  effects  on  agriculture,  energy 
supply  and  water  resources,  tropic  deforest- 
ation impoverishes  about  a  billion  people. 
This  pattern  is  endemic  throughout  Central 
American,  much  of  Asia,  sub-Saharan  Africa 
and  South  America. 

The  planet's  evolutionary  heritage— its  ge- 
netic diversity— is  heavily  concentrated  in 
these  same  forests.  It  is  therefore  disappear- 
ing today  on  a  scale  not  seen  since  the  age 
of  the  dinosaurs,  and  at  an  unprecedented 
pace.  Biologists  estimate  that  species  are 
being  lost  in  the  tropical  forests  1,000- 
10,000  times  faster  than  the  natural  rate  of 
extinction. '  As  many  as  20  percent  of  all  the 
species  now  living  may  be  gone  by  the  year 
2000.  The  loss  will  be  felt  aesthetically,  sci- 
entifically and,  above  all,  economically. 
These  genetic  resources  are  an  important 
source  of  food,  materials  for  energy  and 
construction,  chemicals  for  pharmaceuticals 
and  industry,  vehicles  for  health  and  safety 
testing,  natural  pest  controls  and  dozens  of 
other  uses. 

The  only  reason  that  species  loss  is  not  a 
front-page  issue  is  that  the  majority  of  spe- 
cies have  not  yet  been  discovered,  much  less 
studied,  so  that  none  but  a  few  conservation 
biologists  can  even  guess  at  the  number  and 
kinds  of  species  that  are  vanishing.  The 
bitter  irony  is  that  genetic  diversity  is  disap- 
pearing on  a  grand  scale  at  the  very 
moment  when  biotechnology  makes  it  possi- 
ble to  exploit  fully  this  resource  for  the  first 
time. 

Soil  degration  is  another  major  concern. 
Both  a  cause  and  a  consequence  of  poverty, 
desertification,  as  it  is  generally  called,  is 


'  E.O.    Wilson,    ed..    Biodiversity.    Washington. 
D.C.:  National  Academy  Press.  1988.  pp.  3-18. 


causing  declining  agricultural  productivity 
on  nearly  two  billion  hectares.  15  percent  of 
the  earth's  land  area.  The  causes  are  over- 
cultivation,  overgrazing,  erosion,  and  salini- 
zation  and  waterlogging  due  to  poorly  man- 
aged irrigation.  In  countries  as  diverse  as 
Haiti.  Guatemala,  Turkey  and  India,  soil 
erosion  has  sharply  curtailed  agricultural 
production  and  potential,  sometimes  de- 
stroying it  completely.  Though  the  data  are 
uncertain,  it  is  estimated  that  the  amount 
of  land  permanently  removed  from  cultiva- 
tion due  to  salinization  and  waterlogging  is 
equal  to  the  amount  of  land  newly  irrigated 
at  great  expense  each  year. 

Finally,  patterns  of  land  tenure,  though 
not  strictly  an  environmental  condition, 
have  an  immense  environmental  impact.  In 
1975,  seven  percent  of  landowners  in  Latin 
America  possessed  93  percent  of  all  the 
arable  land  in  this  vast  region.  In  Guatema- 
la, a  typical  case,  two  percent  of  the  popula- 
tion in  1980  owned  80  percent  of  the  land, 
while  83  percent  of  farmers  lived  on  plots 
too  small  to  support  a  household.  At  the 
same  time,  even  in  Costa  Rica,  with  its  na- 
tional concern  for  social  equity,  three  per- 
cent of  landowners  held  54  percent  of  the 
land.  These  large  holdings  generally  include 
the  most  desirable  land.  The  great  mass  of 
the  rural  population  is  pushed  onto  the 
most  damage-prone  land,  usually  dry  or 
highly  credible  slopes,  and  into  the  forests. 
Land  reform  is  among  the  most  difficult  of 
all  political  undertakings,  but  without  it 
many  countries  will  be  unable  to  create  a 
healthy  agricultural  sector  to  fuel  economic 
growth. 

Environmental  decline  occasionally  leads 
directly  to  conflict,  especially  when  scarce 
water  resources  must  be  shared.  Generally, 
however,  its  impact  on  nations'  security  is 
felt  in  the  downward  pull  on  economic  per- 
formance and,  therefore,  on  political  stabili- 
ty. The  underlying  cause  of  turmoil  is  often 
ignored;  instead  governments  address  the 
poverty  and  instability  that  are  its  results. 

In  the  Philippines,  for  example,  the  gov- 
ernment regularly  granted  logging  conces- 
sions of  less  than  ten  years.  Since  it  takes 
30-35  years  for  a  second-growth  forest  to 
mature,  loggers  had  no  incentive  to  replant. 
Compounding  the  error,  flat  royalties  en- 
couraged the  loggers  to  remove  only  the 
most  valuable  species.  A  horrendous  40  per- 
cent of  the  harvestable  lumber  never  left 
the  forests  but,  having  been  damaged  in  the 
logging,  rotted  or  was  burned  in  place.  The 
unsurprising  result  of  these  and  related 
policies  is  that  out  of  17  million  hectares  of 
closed  forests  that  flourished  early  in  the 
century  only  1.2  million  remain  today. 
Moreover,  the  Philippine  government  re- 
ceived a  fraction  of  the  revenues  it  could 
have  collected  if  it  had  followed  sound  re- 
source management  policies  that  would 
have  also  preserved  the  forest  capital.  This 
is  biological  deficit  financing  writ  large. 

Similarly,  investments  in  high-technology 
fishing  equipment  led  to  larger  harvests  but 
simultaneously  depleted  the  stock.  Today, 
ten  of  50  major  Philippine  fishing  grounds 
are  believed  to  be  overfished;  the  net  result 
of  heavy  investment  is  that  the  availability 
of  fish  per  capita  has  actually  dropped. 
These  and  other  self-destructive  environ- 
mental policies,  combined  with  rapid  popu- 
lation growth,  played  a  significant  role  in 
the  economic  decline  that  led  to  the  down- 
fall of  the  Marcos  regime.  So  far,  the  gov- 
ernment of  Corazon  Aquino  has  made  few 
changes  in  the  forestry,  fishery  and  other 
envirormiental  policies  it  inherited. 

Conditions  in  sub-Saharan  Africa,  to  take 
another  case,  have  reached  catastrophic  di- 


mensions. In  the  first  half  of  this  decade 
export  earnings  fell  by  almost  one-third, 
foreign  debt  soared  to  58  percent  of  GNP. 
food  imporU  grew  rapidly  while  consump- 
tion dropped,  and  per  capita  GNP  fell  by 
more  than  three  percent.  A  large  share  of 
those  woes  can  be  traced  to  Africa's  depend- 
ence on  a  fragile,  mismanaged  and  over- 
stressed  natural  resource  base. 

Exports  of  mineral  and  agricultural  com- 
modities alone  account  for  a  quarter  of  the 
region's  GNP,  and  nearly  three-quarters  of 
the  population  makes  its  living  off  the  land, 
which  also  supplies,  as  fuelwood,  80  percent 
of  the  energy  consumed.  The  land's  capacity 
to  produce  is  ebbing  away  under  the  pres- 
sure of  rapidly  growing  numbers  of  people 
who  do  not  have  the  wherewithal  to  put 
back  into  the  land  what  they  take  from  it.  A 
vicious  cycle  of  human  and  resource  impov- 
erishment sets  in.  As  the  vegetative  cover- 
trees,  shrubs  and  grass— shrinks  from  defor- 
estation and  overgrazing,  soil  loses  its  capac- 
ity to  retain  moisture  and  nourish  crops. 
The  decline  accelerates  as  farmers  bum 
dung  and  crop  residues  in  place  of  fuelwood, 
rather  than  using  them  to  sustain  the  soil. 
Agricultural  yields  then  fall  further,  and 
the  land  becomes  steadily  more  vulnerable 
to  the  naturally  variable  rainfall  that  is  the 
hallmark  of  arid  and  semiarid  regions,  turn- 
ing dry  spells  into  droughts  and  periods  of 
food  shortage  into  famines.  Ethiopia  is  only 
the  most  familiar  case.  The  sequence  is  re- 
peated throughout  the  region  with  similarly 
tragic  results. 

If  such  resource  and  population  trends  are 
not  addressed,  as  they  are  not  in  so  much  of 
the  world  today,  the  resulting  economic  de- 
cline leads  to  frustration,  resentment,  do- 
mestic unrest  or  even  civil  war.  Human  suf- 
fering and  turmoil  make  countries  ripe  for 
authoritarian  government  or  external  sub- 
version. Environmental  refugees  spread  the 
disruption  across  national  borders.  Haiti,  a 
classic  example,  was  once  so  forested  and 
fertile  that  it  was  known  as  the  "Pearl  of 
the  Antilles."  Now  deforested,  soil  erosion  in 
Haiti  is  so  rapid  that  some  farmers  believe 
stones  grow  in  their  fields,  while  bulldozers 
are  needed  to  clear  the  streets  of  Port-au- 
Prince  of  topsoil  that  flows  down  from  the 
mountains  in  the  rainy  season.  While  many 
of  the  boat  people  who  fled  to  the  United 
States  left  because  of  the  brutality  of  the 
Duvalier  regimes,  there  is  no  question 
that— and  this  is  not  widely  recognized- 
many  Haitians  were  forced  into  the  boats  by 
the  impossible  task  of  farming  bare  rock. 
Until  Haiti  is  reforested,  it  will  never  be  po- 
litically stable. 

Haitians  are  by  no  means  the  world's  only 
environmental  refugees.  In  Indonesia.  Cen- 
tral America  and  sub-Saharan  Africa,  mil- 
lions have  l)een  forced  to  leave  their  homes 
in  part  l>ecause  the  loss  of  tree  cover,  the 
disappearance  of  soil,  and  other  environ- 
mental ills  have  made  it  impossible  to  grow 
food.  Sudan,  despite  its  civil  war.  has  taken 
in  more  than  a  million  refugees  from  Ethio- 
pia. Uganda  and  Chad.  Immigrants  from  the 
spreading  Sahel  make  up  one-fifth  of  the 
total  population  in  the  Ivory  Coast.  Wher- 
ever refugees  settle,  they  flood  the  labor 
market,  add  to  the  local  demand  for  food 
suid  put  new  burdens  on  the  land,  thus 
spreading  the  environmental  stress  that 
originally  forced  them  from  their  homes. 
Resource  mismanagement  is  not  the  only 
cause  of  these  mass  movements,  of  course. 
Religious  and  ethnic  conflicts,  political  re- 
pression and  other  forces  are  at  work.  But 
the  environmental  causes  are  an  essential 
factor. 


16200 


CONGRESSIONAL  RECORD— SENATE 


June  28,  1990 


A  different  kind  of  environmental  concern 
has  arisen  from  mankind's  new  ability  to 
alter  the  environment  on  a  planetary  scale. 
The  earth's  physiology  is  shaped  by  the 
characteristics  of  four  elements  (carbon,  ni- 
trogen, phosphorous  and  sulfur):  by  its 
living  inhabitants  (the  biosphere);  and  by 
the  interactions  of  the  atmosphere  and 
oceans,  which  produce  our  climate. 

Mankind  is  altering  both  the  carbon  and 
nitrogen  cycles,  having  increased  the  natu- 
ral carbon  dioxide  concentration  in  the  at- 
mosphere by  25  percent.  This  has  occurred 
largely  in  the  last  three  decades  through 
fossil-fuel  use  and  deforestation.  The  pro- 
duction of  commercial  fertilizer  has  doubled 
the  amount  of  nitrogen  nature  makes  avail- 
able to  living  things.  The  use  of  a  single. 
minor  class  of  chemicals,  chlorofluorocar- 
bons.  has  punched  a  continent-sized  ■hole" 
in  the  ozone  layer  at  the  top  of  the  strato- 
sphere over  Antarctica,  and  caused  a  small- 
er, but  growing  loss  of  ozone  all  around  the 
planet.  Species  loss  is  destroying  the  work 
of  three  billion  years  of  evolution.  Together 
these  changes  could  drastically  alter  the 
conditions  in  which  life  on  earth  has 
evolved. 

The  greenhouse  effect  results  from  the 
fact  that  the  planet's  atmosphere  is  largely 
transparent  to  incoming  radiation  from  the 
sun  but  absorbs  much  of  the  lower  energy 
radiation  reemitted  by  the  earth.  This  natu- 
ral phenomenon  makes  the  earth  warm 
enough  to  support  life.  But  as  emissions  of 
greenhouse  gases  increase,  the  planet  is 
warmed  unnaturally.  Cart>on  dioxide  pro- 
duced from  the  combustion  of  fossil  fuels 
and  by  deforestation  is  responsible  for 
about  half  of  the  greenhouse  effect.  A 
number  of  other  gases,  notably  methane 
(natural  gas),  nitrous  oxide,  ozone  (in  the 
lower  atmosphere,  as  distinguished  from  the 
protective  ozone  layer  in  the  stratosphere) 
and  the  man-made  chlorofluorocarbons  are 
responsible  for  the  other  half. 

Despite  important  uncertainties  about  as- 
pects of  the  greenhouse  warming,  a  virtual- 
ly unanimous  scientific  consensus  exists  on 
its  central  features.  If  present  emission 
trends  continue,  and  unless  some  as  yet  un- 
documented phenomenon  (possibly  in- 
creased cloudiness)  causes  an  offsetting 
cooling,  the  planet  will,  on  average,  get 
hotter  because  of  the  accumulation  of  these 
gases.  Exactly  how  large  the  warming  will 
be.  and  how  fast  it  will  occur,  are  uncertain. 
Existing  models  place  the  date  of  commit- 
ment to  an  average  global  warming  of  1.5- 
4.5'C  (3-8-F)  in  the  early  2030s.  The  earth 
has  not  been  this  hot  for  two  million  years, 
long  before  human  society,  and  indeed  even 
Homo  sapiens,  existed. 

Hotter  temperatures  will  be  only  one 
result  of  the  continuing  greenhouse  warm- 
ing. At  some  point,  perhaps  quite  soon,  pre- 
cipitation patterns  are  likely  to  shift,  possi- 
bly causing  dustbowl-like  conditions  in  the 
U.S.  grain  belt.  Ocean  currents  are  expected 
to  do  the  same  dramatically  altering  the  cli- 
mates of  many  regions.  A  diversion  of  the 
Gulf  Stream,  for  example,  would  transform 
Western  Europe's  climate,  making  it  far 
colder  than  it  is  today.  Sea  level  will  rise 
due  to  the  expansion  of  water  when  it  is 
warmed  and  to  the  melting  of  land-based 
ice.  The  oceans  are  presently  rising  by  one- 
half  inch  per  decade,  enough  to  cause  seri- 
ous erosion  along  much  of  the  U.S.  coast. 
The  projected  rise  is  one  to  four  feet  by  the 
year  2050.  Such  a  large  rise  in  the  sea  level 
would  inundate  vast  coastal  regions,  erode 
shorelines,    destroy    coastal    marshes    and 


swamps  (areas  of  very  high  biological  pro- 
ductivity), pollute  water  supplies  through 
the  intrusion  of  salt  water,  and  put  at  high 
risk  the  vastly  disproportionate  share  of  the 
world's  economic  wealth  that  is  packed 
along  coastlines.  The  river  deltas,  from  the 
Mississippi  to  the  Ganges,  would  be  flooded. 
Estimates  are  that  a  half-meter  rise  in 
Egypt  would  displace  16  percent  of  the  pop- 
ulation, while  a  two-meter  rise  in  Bangla- 
desh would  claim  28  percent  of  the  land 
where  30  million  people  live  today  and 
where  more  than  59  million  are  projected  to 
live  by  2030. 

Positive  consequences  would  be  likely  as 
well.  Some  plants  would  grow  more  quickly, 
fertilized  by  the  additional  carbon  dioxide. 
(Many  of  them,  however,  will  be  weeds.) 
Rainfall  might  rise  in  what  are  now  arid  but 
potentially  fertile  regions,  such  as  parts  of 
sub-Saharan  Africa.  Conditions  for  agricul- 
ture would  also  improve  in  those  northern 
areas  that  have  both  adequate  soils  and 
water  supplies.  Nonetheless,  as  the  1988 
drought  in  the  United  States  vividly  demon- 
strated, human  societies,  industrial  no  less 
than  rural,  depend  on  the  normal,  predict- 
able functioning  of  the  climate  system.  Cli- 
mate undergoing  rapid  change  will  not  only 
be  less  predictable  because  it  is  different, 
but  may  t)e  inherently  more  variable.  Many 
climatologists  believe  that  as  accumulating 
greenhouse  gases  force  the  climate  out  of 
equilibrium,  climate  extremes— such  as  hur- 
ricanes, droughts,  cold  snaps  and  ty- 
phoons—will l>ecome  more  frequent  and 
perhaps  more  intense. 

Since  climate  change  will  be  felt  in  every 
economic  sector,  adapting  to  its  impact  will 
be  extremely  expensive.  Developing  coun- 
tries with  their  small  reserves  of  capital, 
shortages  of  scientists  and  engineers,  and 
weak  central  governments  will  be  the  least 
able  to  adapt,  and  the  gap  between  the  de- 
veloped and  developing  worlds  will  almost 
certainly  widen.  Many  of  the  adaptations 
needed  will  be  prohibitively  costly,  and 
many  impacts,  notably  the  effects  on  wild- 
life and  ecosystems,  will  be  beyond  the 
reach  of  human  correction.  A  global  strate- 
gy that  relies  on  future  adaptation  almost 
certainly  means  greater  economic  and 
human  costs,  and  vastly  larger  biological 
losses,  than  would  a  strategy  that  attempts 
to  control  the  extent  and  speed  of  the 
warming. 

Greenhouse  change  is  closely  linked  to 
stratospheric  ozone  depletion,  which  is  also 
caused  by  chlorofluorocarbons.  The  in- 
creased ultraviolet  radiation  resulting  from 
losses  in  that  protective  layer  will  cause  an 
increase  in  skin  cancers  and  eye  damage.  It 
will  have  many  still  uncertain  impacts  on 
plant  and  animal  life,  and  may  suppress  the 
immune  systems  of  many  species. 

Serious  enough  in  itself,  ozone  depletion 
illustrates  a  worrisome  feature  of  man's 
newfound  ability  to  cause  global  change.  It 
is  almost  impossible  to  predict  accurately 
the  long-term  impact  of  new  chemicals  or 
processes  on  the  environment.  Chlorofluo- 
rocarbons were  thoroughly  tested  when 
first  introduced,  and  found  to  be  benign. 
Their  effect  on  the  remote  stratosphere  was 
never  considered. 

Not  only  is  it  difficult  to  anticipate  all  the 
possible  consequences  in  a  highly  interde- 
pendent, complex  system,  the  system  itself 
is  poorly  understood.  When  British  scien- 
tists announced  the  appearance  of  a  conti- 
nent-sized "hole"  in  the  ozone  layer  over 
Antarctica  in  1985.  the  discovery  sent  shock 
waves  through  the  scientific  community.  Al- 
though  stratospheric  ozone  depletion   had 


been  the  subject  of  intense  study  and 
debate  for  more  than  a  decade,  no  one  had 
predicted  the  Antarctic  hole  and  no  theory 
could  account  for  it. 

The  lesson  is  this:  current  knowledge  of 
planetary  mechanisms  is  so  scanty  that  the 
possibility  of  surprise,  perhaps  quite  nasty 
surprise,  must  be  rated  rather  high.  The 
greatest  risk  may  well  come  from  a  com- 
pletely unanticipated  direction.  We  lack 
both  crucial  knowledge  and  early  warning 
systems. 

V 

Absent  profound  change  in  man's  rela- 
tionship to  his  environment,  the  future  does 
not  look  bright.  Consider  the  planet  without 
such  change  in  the  year  2050.  Economic 
growth  is  projected  to  have  quintupled  by 
then.  Energy  use  could  also  quintuple:  or  if 
post-1973  trends  continue,  it  may  grow  more 
slowly,  perhaps  only  doubling  or  tripling. 
The  human  species  already  consumes  or  de- 
stroys 40  percent  of  all  the  energy  produced 
by  terrestrial  photosynthesis,  that  is,  40  per- 
cent of  the  food  energy  potentially  available 
to  living  things  on  land.  While  that  fraction 
may  be  sustainable,  it  is  doubtful  that  it 
could  keep  pace  with  the  exf)ected  doubling 
of  the  world's  population.  Human  use  of  80 
percent  of  the  planet's  potential  productivi- 
ty does  not  seem  compatible  with  the  con- 
tinued functioning  of  the  biosphere  as  we 
know  it.  The  expected  rate  of  species  loss 
would  have  risen  from  perhaps  a  few  each 
day  to  several  hundred  a  day.  The  pollution 
and  toxic  waste  burden  would  likely  prove 
unmanageable.  Tropical  fore-sts  would  have 
largely  disappeared,  and  arable  land,  a  vital 
resource  in  a  world  of  ten  billion  people, 
would  be  rapidly  decreasing  due  to  soil  deg- 
radation. In  short,  sweeping  change  in  eco- 
nomic production  systems  is  not  a  choice 
but  a  necessity. 

Happily,  this  grim  sketch  of  conditions  in 
2050  is  not  a  prediction,  but  a  projection, 
based  on  current  trends.  Like  all  projec- 
tions, it  says  more  about  the  present  and 
the  recent  past  than  it  does  about  the 
future.  The  planet  is  not  destined  to  a  slow 
and  painful  decline  into  environmental 
chaos.  There  are  technical,  scientific  and  ec- 
onomical solutions  that  are  feasible  to  many 
current  trends,  and  enough  is  known  about 
promising  new  approaches  to  be  confident 
that  the  right  kinds  of  research  will  produce 
huge  payoffs.  Embedded  in  current  prac- 
tices are  vast  costs  in  lost  opportunities  and 
waste,  which,  if  corrected,  would  bring  mas- 
sive benefits.  Some  such  steps  will  require 
only  a  reallocation  of  money,  while  others 
will  require  sizable  capital  investments. 
None  of  the  needed  steps,  however,  requires 
globally  unaffordable  sums  of  money.  What 
they  do  demand  is  a  sizable  shift  in  prior- 
ities. 

For  example,  family-planning  services  cost 
about  $10  per  user,  a  tiny  fraction  of  the 
cost  of  the  basic  human  needs  that  would 
otherwise  have  to  lie  met.  Already  identified 
opportunities  for  raising  the  efficiency  of 
energy  use  in  the  United  States  cost  one- 
half  to  one-seventh  the  cost  of  new  energy 
supply.  Comparable  savings  are  available  in 
most  other  countries.  Agroforestry  tech- 
niques in  which  carefully  selected  combina- 
tions of  trees  and  shrubs  are  planted  togeth- 
er with  crops,  can  not  only  replace  the  need 
for  purchased  fertilizer  but  also  improve  soil 
quality,  make  more  water  available  to  crops, 
hold  down  weeds,  and  provide  fuelwood  and 
higher  agricultural  yields  all  at  the  same 
time. 
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But  if  the  technological  opportunities  are 
boundless,  the  social,  political  and  institu- 
tional barriers  are  huge.  Subsidies,  pricing 
policies  and  economic  discount  rates  encour- 
age resource  depletion  in  the  name  of  eco- 
nomic growth,  while  delivering  only  the  illu- 
sion of  sustainable  growth.  Population  con- 
trol remains  a  controversial  subject  in  much 
of  the  world.  The  traditional  prerogatives  of 
nation  states  are  poorly  matched  with  the 
needs  for  regional  cooperation  and  global 
decisionmaking.  And  ignorance  of  the  bio- 
logical underpinning  of  human  society 
blocks  a  clear  view  of  where  the  long-term 
threats  to  global  security  lie. 

Overcoming  these  economic  and  political 
barriers  will  require  social  and  institutional 
inventions  comparable  in  scale  and  vision  to 
the  new  arrangements  conceived  in  the 
decade  following  World  War  II.  Without  the 
sharp  political  turning  point  of  a  major  war, 
and  with  threats  that  are  diffuse  and  long 
term,  the  task  will  be  more  difficult.  But  if 
we  are  to  avoid  irreversible  damage  to  the 
planet  and  a  heavy  toll  in  human  suffering, 
nothing  less  is  likely  to  suffice.  A  partial  list 
of  the  specific  changes  suggests  how  de- 
manding a  task  it  will  be. 

Achieving  sustainable  economic  growth 
will  require  the  remodeling  of  agriculture, 
energy  use  and  industrial  production  after 
nature's  example— their  reinvention,  in  fact. 
These  economic  systems  must  become  circu- 
lar rather  than  linear.  Industry  and  manu- 
facturing will  need  processes  that  use  mate- 
rials and  energy  with  high  efficiency,  recy- 
cle by-products  and  produce  little  waste. 
Energy  demand  will  have  to  be  met  with  the 
highest  efficiency  consistent  with  full  eco- 
nomic growth.  Agriculture  will  rely  heavily 
upon  free  ecosystem  services  instead  of 
nearly  exclusive  reliance  on  man-made  sub- 
stitutes. And  all  systems  will  have  to  price 
goods  and  services  to  reflect  the  environ- 
mental costs  of  their  provision. 

A  vital  first  step,  one  that  can  and  should 
be  taken  in  the  very  near  term,  would  be  to 
reinvent  the  national  income  accounts  by 
which  gross  national  product  is  measured. 
GNP  is  the  foundation  on  which  national 
economic  policies  are  built,  yet  its  calcula- 
tion does  not  take  into  account  resource  de- 
pletion. A  country  can  consume  its  forests, 
wildlife  and  fisheries,  its  minerals,  its  clean 
water  and  its  topsoil,  without  seeing  a  re- 
flection of  the  loss  in  its  GNP.  Nor  are  eco- 
system services— sustaining  soil  fertility, 
moderating  and  storing  rainfall,  filtering  air 
and  regulating  the  climate— valued,  though 
their  loss  may  entail  great  expense.  The 
result  is  that  economic  policymakers  are 
profoundly  misled  by  their  chief  guide. 

A  second  step  would  be  to  invent  a  set  of 
indicators  by  which  global  environmental 
health  could  be  measured.  Economic  plan- 
ning would  be  adrift  without  GNP,  unem- 
ployment rates,  and  the  like,  and  social 
planning  without  demographic  indicators- 
fertility  rates,  infant  mortality,  literacy,  life 
expectancy— would  be  impossible.  Yet  this  is 
precisely  where  environmental  policymak- 
ing stands  today. 

Development  assistance  also  requires  new 
tools.  Bilateral  and  multilateral  donors  have 
found  that  project  success  rates  climb  when 
nongovernmental  organizations  distribute 
funds  and  direct  programs.  This  is  especially 
true  in  agriculture,  forestry  and  conserva- 
tion projects.  The  reasons  are  not  mysteri- 
ous. Such  projects  are  more  decentralized, 
more  attuned  to  local  needs  and  desires,  and 
have  a  much  higher  degree  of  local  partici- 
pation in  project  planning.  They  are  usually 
quite  small  in  scale,  however,  and  not  capa- 


ble of  handling  very  large  amounts  of  devel- 
opment funding.  Often,  too,  their  independ- 
ent status  threatens  the  national  govern- 
ment. Finding  ways  to  make  far  greater  use 
of  the  strengths  of  such  groups  without 
weakening  national  governments  is  another 
priority  for  institutional  innovation. 

Better  ways  must  also  be  found  to  turn 
the  scientific  and  engineering  strengths  of 
the  industrialized  world  to  the  solution  of 
the  developing  worlds  problems.  The  chal- 
lenges include  learning  enough  about  local 
constraints  and  conditions  to  ask  the  right 
questions,  making  such  research  profession- 
ally rewarding  to  the  individual  scientist, 
and  transferring  technology  more  effective- 
ly. The  international  centers  for  agricultur- 
al research,  a  jointly  managed  network  of 
thirteen  institutions  launched  in  the  1960s, 
might  be  improved  upon  and  applied  in 
other  areas. 

On  the  political  front,  the  need  for  a  new 
diplomacy  and  for  new  institutions  and  reg- 
ulatory regimes  to  cope  with  the  world's 
growing  environmental  interdependence  is 
even  more  compelling.  Put  bluntly,  our  ac- 
cepted definition  of  the  limits  of  national 
sovereignty  as  coinciding  with  national  bor- 
ders is  obsolete.  The  government  of  Bangla- 
desh, no  matter  how  hard  it  tries,  cannot 
prevent  tragic  floods,  such  as  it  suffered  last 
year.  Preventing  them  requires  active  coop- 
eration from  Nepal  and  India.  The  govern- 
ment of  Canada  cannot  protect  its  water  re- 
sources from  acid  rain  without  collaboration 
with  the  United  States.  Eighteen  diverse  na- 
tions share  the  heavily  polluted  Mediterra- 
nean Sea.  Even  the  Caribbean  Islands,  as 
physically  isolated  as  they  are,  find  them- 
selves affected  by  others'  resource  manage- 
ment policies  as  locusts,  inadvertently  bred 
through  generations  of  exposure  to  pesti- 
cides and  now  strong  enough  to  fly  all  the 
way  from  Africa,  infest  their  shores. 

The  majority  of  envirormiental  problems 
demand  regional  solutions  which  encroach 
upon  what  we  now  think  of  as  the  preroga- 
tives of  national  governments.  This  is  be- 
cause the  phenomena  themselves  are  de- 
fined by  the  limits  of  watershed,  ecosystem, 
or  atmospheric  transport,  not  by  national 
borders.  Indeed  the  costs  and  benefits  of  al- 
ternative policies  cannot  often  be  accurately 
judged  without  considering  the  region 
rather  than  the  nation. 

The  developing  countries  especially  will 
need  to  pool  their  efforts  in  the  search  for 
solutions.  Three-quarters  of  the  countries  in 
sub-Saharan  Africa,  for  example,  have 
fewer  people  than  live  in  New  York  City. 
National  scientific  and  research  capabilities 
cannot  be  built  on  such  a  small  population 
base.  Regional  cooperation  is  required. 

E>ealing  with  global  change  will  be  more 
difficult.  No  one  nation  or  even  group  of  na- 
tions can  meet  these  challenges,  and  no 
nation  can  protect  itself  from  the  actions— 
or  inaction— or  others.  No  existing  institu- 
tion matches  these  criteria.  It  will  be  neces- 
sary to  reduce  the  dominance  of  the  super- 
f)ower  relationship  which  so  often  encour- 
ages other  countries  to  adopt  a  wait-and-see 
attitude  (you  solve  your  problems  first,  then 
talk  to  us  about  change). 

The  United  States,  in  particular,  will  have 
to  assign  a  far  greater  prominence  than  it 
has  heretofore  to  the  practice  of  multilater- 
al diplomacy.  This  would  mean  changes  that 
range  from  the  organization  of  the  State 
Department  and  the  language  proficiency  of 
the  Foreign  Ser\'ice,  to  the  definition  of  an 
international  role  that  allows  leadership 
without  primacy,  both  in  the  slogging  work 
of  negotiation  and  all  adherence  to  final 


outcomes.  Above  all,  ways  must  soon  be 
found  to  step  around  the  deeply  entrenched 
North-South  cleavage  and  to  replace  it  with 
a  planetary  sense  of  shared  destiny.  Per- 
haps the  successes  of  the  U.N.  specialized 
agencies  can  be  built  upon  for  this  purpose. 
But  certainly  the  task  of  forging  a  global 
energy  policy  in  order  to  control  the  green- 
house effect,  for  example,  is  a  very  long  way 
from  eradicating  smallpox  or  sharing  weath- 
er information. 

The  recent  Soviet  proposal  to  turn  the 
U.N.  Trusteeship  Council,  which  has  out- 
lived the  colonies  it  oversaw,  into  a  trustee- 
ship for  managing  the  global  commons  (the 
oceans,  the  atmosphere,  biological  diversity 
and  planetary  climate)  deserves  close  scruti- 
ny. If  a  newly  defined  council  could  sidestep 
the  U.N.'s  political  fault  lines,  and  incorpo- 
rate, rather  than  supplant,  the  existing 
strengths  of  the  United  Nations  Environ- 
ment Programme,  it  might  provide  a  useful 
forum  for  reaching  global  environmental  de- 
cisions at  a  far  higher  political  level  than 
anything  that  exists  now. 

Todays  negotiating  models— the  Law  of 
the  Sea  Treaty,  the  Nuclear  Nonprolifera- 
tion  Treaty,  even  the  promising  Convention 
to  Protect  the  Ozone  Layer— are  inadequate. 
Typically,  such  agreements  take  about  15 
years  to  negotiate  and  enter  into  force,  and 
perhaps  another  ten  years  before  substan- 
tial changes  in  behavior  are  actually 
achieved.  (The  NPT,  which  required  only 
seven  years  to  complete  these  steps,  is  a  no- 
table exception.)  Far  better  approaches  will 
be  needed. 

Among  these  new  approaches,  perhaps 
the  most  difficult  to  achieve  will  be  ways  to 
negotiate  successful  in  the  presence  of  sub- 
stantial scientific  uncertainty.  The  present 
model  is  static:  years  of  negotiation  leading 
to  a  final  product.  The  new  model  will  have 
to  t>e  fluid,  allowing  a  rolling  process  of  in- 
termediate or  self-adjusting  agreements 
that  respond  quickly  to  growing  scientific 
understanding.  The  recent  Montreal  agree- 
ment on  the  ozone  layer  supplies  a  useful 
precedent  by  providing  that  one-third  of  the 
parties  can  reconvene  a  scientific  experts 
group  to  consider  new  evidence  as  it  be- 
comes available.  The  new  model  will  require 
new  economic  methods  for  assessing  risk,  es- 
pecially where  the  possible  outcomes  are  ir- 
reversible. It  will  depend  on  a  more  active 
political  role  for  biologists  and  chemists 
than  they  have  been  accustomed  to,  and  far 
greater  technical  competence  in  the  natural 
and  planetary  sciences  among  policymakers. 
Finally,  the  new  model  may  need  to  forge  a 
more  involved  and  constructive  role  for  the 
private  sector.  Relegating  the  affected  in- 
dustries to  a  heel-dragging,  adversarial,  out- 
siders role  almost  guaranteed  a  slow  process. 
The  ozone  agreement,  to  cite  again  this 
recent  example,  would  not  have  been 
reached  as  quickly,  and  perhaps  not  at  all, 
had  it  not  been  for  the  cooperation  of  the 
chlorofluorocarbon  producers. 

International  law,  broadly  speaking,  has 
declined  in  influence  in  recent  years.  With 
leadership  and  commitment  from  the  major 
powers  it  might  regain  its  lost  status.  But 
that  will  not  be  sufficient.  To  be  effective, 
future  arrangements  will  require  provisions 
for  monitoring,  enforcement  and  compensa- 
tion, even  when  damage  cannot  be  assigned 
a  precise  monetary  value.  These  are  all 
areas  where  international  law  has  tradition- 
ally been  weak. 

This  is  only  a  partial  agenda  for  the 
needed  decade  of  invention.  Meanwhile, 
much  can  and  must  be  done  with  existing 
means.    Four   steps    are    most    imi>ortant: 
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prompt  revision  of  the  Montreal  Treaty,  to 
eliminate  completely  the  production  of 
chlorofluorocarbons  no  later  than  the  year 
2000;  full  support  for  and  implementation 
of  the  global  Tropical  Forestry  Action  Plan 
developed  by  the  World  Bank,  the  U.N.'s 
Development  Programme,  the  Food  and  Ag- 
ricultural Organization,  and  the  World  Re- 
sources Institute;  sufficient  support  for 
family  planning  programs  to  ensure  that  all 
who  want  contraceptives  have  affordable 
access  to  them  at  least  by  the  end  of  the 
decade:  and.  for  the  United  States,  a  ten- 
year  energy  policy  with  the  goal  of  increas- 
ing the  energy  productivity  of  our  economy 
(i.e..  reducing  the  amount  of  energy  re- 
quired to  produce  a  dollar  of  GNP)  by  about 
three  percent  each  year.  While  choosing 
four  priorities  from  dozens  of  needed  initia- 
tives is  highly  arbitrary,  these  four  stand 
out  as  ambitious  yet  achievable  goals  on 
which  a  broad  consensus  could  l)e  devel- 
oped, and  whose  success  would  bring  multi- 
ple, long-term  global  benefits  touching 
every  major  international  environmental 
concern. 

VI 

Reflecting  on  the  discovery  of  atomic 
energy.  Albert  Einstein  noted  "everything 
changed."  And  indeed,  nuclear  fission 
t)ecame  the  dominant  force— military,  geo- 
political, and  even  psychological  and 
social— of  the  ensuing  decades.  In  the  same 
sense,  the  driving  force  of  the  coming  dec- 
ades may  well  l)e  environmental  change. 
Man  is  still  utterly  dependent  on  the  natu- 
ral world  but  now  has  for  the  first  time  the 
ability  to  alter  it.  rapidly  and  on  a  global 
scale.  Because  of  that  difference.  Einstein's 
verdict  that  "we  shall  require  a  sut>stantial- 
ly  new  manner  of  thinking  if  mankind  is  to 
survive"  still  seems  apt. 

Exhibit  2 
Aerospace  Technology  and  Environmental 

Protection— A   Blueprint  for   Economic 

Conversion 

(By  Joseph  Lehman.  Director  of  Business 
Development.  Martin  Marietta  Corp.) 

The  rapid  evolution  of  political  structures 
in  Eastern  Europe  and  the  Soviet  Union  has 
produced  a  new  international  reality:  The 
Cold  War  is  over.  While  the  future  of  U.S.- 
Soviet relations  remains  fragile  and  uncer- 
tain, analysts  across  the  political  spectrum 
are  convinced  that  it  will  not  resemble  the 
past.  The  threat  of  a  militarily  integrated, 
centrally  controlled  Warsaw  Pact  Alliance 
no  longer  supports  the  force  structures  and 
doctrines  built  up  by  NATO  in  the  45  years 
since  the  end  of  World  War  II. 

The  purpose  of  this  paper  is  not  to  pro- 
pose alternative  approaches  to  security 
policy,  however.  It  is  to  deal  with  the  eco- 
nomic, social  and  technological  implications 
of  going  from  a  wartime  industrial  footing 
to  a  true  peacetime  economy.  For.  in  fact, 
the  American  economy  never  demobilized 
after  World  War  II. 

Four  factors  were  extremely  important  in 
preserving  the  momentum  of  a  wartime 
economy: 

1.  Post-war  Soviet  aggression  in  Eastern 
Europe  and  elsewhere,  which  required  a 
new,  worldwide  political  and  military  role 
for  the  United  States. 

2.  The  advent  of  jet  aircraft,  ballistic  mis- 
siles, the  atomic  bomb,  and  other  sophisti- 
cated weapons,  which  required  an  advanced 
industrial  base. 

3.  The  enormously  productive  and  effec- 
tive "military-industrial  complex",  which 
had  come  al>out  as  a  consequence  of  war- 


time necessity.  Its  approach  to  capitaliza- 
tion, planning  and  production  produced  in- 
dustries was  uniquely  suited  to  supplying 
war  materiel,  but  particularly  unsuited  to 
competitive,  commercial  enterprises. 

4.  The  prosperity  which  attended  the  in- 
dustrialization of  World  War  II.  New  Deal 
programs  notwithstanding,  the  United 
States  was  still  in  the  grips  of  the  Depres- 
sion until  lend-lease  orders  began  to  heat  up 
the  economy  in  advance  of  our  entry  into 
the  war.  By  1945.  the  pump-priming  infu- 
sion of  wartime  orders  had  revitalized  the 
American  economy  and  produced  new  indus- 
trial conglomerates  of  enormous  sophistica- 
tion and  productivity.  Above  all.  it  had  pro- 
duced JOBS. 

We  are  now  faced.  45  years  later,  with  the 
prospect  of  at  least  partially  dismantling 
the  industrial  and  economic  structures  left 
in  place  by  World  War  II.  But  of  the  four 
factors  listed  above,  how  many  have 
changed?  I  would  assert  that  only  one  has 
improved,  albeit  the  most  significant  one: 
The  Soviet  Union  is  no  longer  aggressively 
postured  and  challenging  the  West  at  every 
turn.  Three  realities  remain,  however,  and 
are  in  some  cases  aggravated  by  modern  de- 
velopments: Modern  weaponry  is  more  so- 
phisticated than  ever,  and  increasingly  in 
the  hands  of  unstable.  Third  World  regimes. 
Modern  defense  and  aerospace  firms  are 
still  the  repository  of  a  large  proportion  of 
America's  most  skilled  and  inventive  engi- 
neers, scientists  and  production  personnel, 
and  yet  still  lack  the  products  and  markets 
to  transition  readily  to  the  civilian  economy. 
And  the  jobs  produced  and  taxes  paid  by 
these  industries  constitute  key  elements  of 
our  local  and  national  economies. 

What  this  means,  of  course,  is  that,  while 
beating  swords  into  plowshares,  we  must  be 
mindful  of  the  fact  that  a  sword  can  have 
two  edges. 

How.  then,  can  public  policy  be  formed  in 
a  way  that  can  reap  the  benefits  of  peace 
without  succumbing  to  a  foolish  and  giddy 
self-delusion  regarding  the  threats  of  a  still 
dangerous  world?  How  do  we  ease  the  tran- 
sition of  defense-based  industries  to  non- 
military  work  without  destroying  them  in 
the  process?  How  do  we  preserve  the  often 
unique  teams  of  skilled  people,  the  research 
and  development  facilities,  and  the  focus  on 
innovation  which  characterize  much  of 
their  work?  And  last,  how  do  we  preserve 
the  jotjs  and  economic  base  of  the  defense 
industry  without  indulging  in  wasteful  and 
counterproductive  pork-barrel  politics. 

A  facile  answer  to  some  of  the  above  ques- 
tion is  found  in  the  phrase,  "economic  con- 
version". Long  a  mantra  for  disarmament 
proponents,  economic  conversion  was  never 
taken  seriously  as  a  public  policy  issue  until 
Perestroika.  It  is  in  fact  an  ostensible  theme 
of  Mikhail  Gorbachev's  attempt  to  trans- 
form the  Soviet  economy.  It  will  be  irony 
indeed  if  the  U.S.  is  forced  to  initiate  a  simi- 
lar process  as  a  direct  consequence  of  his 
success. 

As  economic  conversion  becomes  more 
than  an  academic  sideshow,  the  Congress 
and  the  Administration  will  be  forced  to  de- 
velop a  cooperative  approach  to  the  prob- 
lem. Is  there  a  policy  option  which  could 
conceivably  be  palatable  to  both,  one  in 
which  Republicans  and  Democrats.  Liberals 
and  Conservatives  could  find  something  of 
value?  There  just  may  be. 
environmental  pollution— a  global  issue/a 
local  issue 

Before  her  tragic  death  of  ovarian  cancer, 
comedian  Gilda  Radner  published  an  auto- 
biography entitled  "It's  Always  Something. " 


Proof  of  that  lament  can  be  found  in  the 
fact  that  now,  just  when  the  Cold  War  ap- 
pears to  be  over,  the  worldwide  threat  of  en- 
vironmental disaster  begins  to  loom  large. 
The  depletion  of  the  ozone  layer  threatens 
overexposure  to  ultraviolet  radiation,  the 
enormous  chemical  output  related  to  the 
burning  of  fossil  fuels  threatens  a  global 
warming  and  dire  consequences,  and  the  ef- 
fects of  acid  rain,  radioactive  emissions,  and 
rain  forest  depletion  know  no  borders.  Yet 
we  in  America  are  proving  ourselves  to  be 
far  more  adept  at  foreseeing  and  deterring 
military  agression  than  at  preventing  the 
emergence  of  threats  to  our  environment. 

Successive  Administrations  and  Congress- 
es have  made  the  observation  about  the 
weather.  'Everylwdy  talks  about  it,  but 
nobody  does  anything  about  it,"  seem  equal- 
ly applicable  to  the  environmenU  In  part  be- 
cause of  the  diverse  and  unquantified 
nature  of  the  problem,  no  clear  public 
policy  has  been  proposed  by  either  political 
party.  Public  pronouncements  have  been 
long  on  piety  but  short  on  prescriptions. 

Yet  public  patience  with  this  dithering  is 
growing  short.  Public  confidence  in  the  abil- 
ity of  government  to  do  anything  worth- 
while is  at  an  all-time  low.  as  reflected  in  de- 
clining voter  turnout.  This  bodes  well  for 
neither  party. 

What  if  Congress  and  the  Administration, 
in  a  rare  display  of  cooperation,  were  to  an- 
nounce a  major  initiative,  similar  in  scope 
and  intensity  to  the  Manhattan  or  Apollo 
projects,  to  analyze,  define  and  correct  the 
major  causes  of  pollution  in  the  air,  water, 
and  ground.  And  suppose  they  asked  the  na- 
tion's defense  and  aerospace  industries  to 
commit  their  talents  and  resources  to  a  mas- 
sive, multifaceted  assault  on  this  problem? 
Would  this  not  meet  numerous  objectives? 

First,  good  might  indeed  come  of  it.  Engi- 
neers are  notorious  for  wanting  to  attack 
complicated  problems,  to  define  them  and 
then  to  develop  logical  solutions.  The  aero- 
space industry  has  long  experience  for  in- 
stance, in  analyzing  and  controlling  the  pro- 
duction and  disposition  of  wastes  in  a  closed 
environment  (Apollo.  Skylab,  Space  Sta- 
tion). The  same  technology  which  produces 
sensors  for  the  battlefield  can  produce  envi- 
ronmental monitoring  devices.  The  same 
computer  whizzes  who  now  model  the  inter- 
action of  troops  in  combat  can  model  the 
interaction  of  chemical  compounds  in  the 
atmosphere.  The  same  systems  engineers 
who  integrate  complex  components  in  an 
intercontinental  ballistic  missile  can  inte- 
grate technologies  in  a  waste  management 
system.  The  same  robotics  experts  who 
design  and  build  pilotless  drones  for  battle- 
field surveillance  can  build  them  for  atmos- 
pheric sampling.  In  materials,  structures, 
propulsion,  combustion,  electronics,  comput- 
ers, radioactivity,  thermal  effects,  chemis- 
try, human  factors,  artificial  intelligence 
and  more,  the  defense/aerospace  communi- 
ty has  enormous  expertise  which  could  and 
should  t)e  brought  to  bear  in  a  disciplined 
approach  to  pollution  control  and  abate- 
ment. 

Ah.  you  say,  there  must  be  a  catch.  There 
is. 

These  firms  are.  for  the  most  part,  public- 
ly held  corporations  with  a  financial  respon- 
sibility to  their  stockholders.  This  means 
they  are  unlikely  to  commit  large  sums  of 
stockholder  money  (capital,  R&D)  in  pur- 
suit of  non-existent  business.  Non-existent 
here  means  of  such  small  value  and/or  un- 
certain sponsorship  as  to  be  inconsequen- 
tial. What  is  lacking  is:  Da  major  entity  to 
act  as  the  project  sponsor  (a  cabinet-level 
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department  of  Environmental  Protection  is 
a  logical  candidate),  2)  a  significant  budget 
(A  $10  billion  annual  budget  would  get  at- 
tention), and  3)  an  Independent  Research 
and  Development  (IRAD)  program. 

This  last  is  an  unusual  but  particularly 
successful  practice  of  the  Department  of 
Defense,  designed  to  foster  innovation  in 
technology  and  processes  by  its  contractors. 
The  details  are  predictably  complex,  as  are 
most  federal  regulations.  But  public  law  91- 
441,  enacted  in  1970,  established  a  system 
whereby  a  contractor,  having  invested  pri- 
vate research  and  development  funds  in  sup- 
port of  DoD  requirements,  can  request  reim- 
bursement. This  request  is  evaluated  by  var- 
ious laboratories,  military  commands,  and 
individuals,  and  is  judged  by  a  criterion 
called  Potential  Military  Relevance  (PMR). 
To  the  extent  that  it  meets  this  and  other 
standards,  a  contractor's  research  expendi- 
tures may  be  reimbursed  up  to  a  ceiling 
amount  which  is  set  annually. 

One  could  easily  imagine  a  standard  of  Po- 
tential Environmental  Relevance  (PER)  by 
which  a  Department  of  Environmental  Pro- 
tection contractor  could  be  reimbursed  for 
useful  research  into,  say,  a  spaceborne 
ozone  detection  device. 

The  worth  of  such  an  approach,  beyond 
actually  promoting  innovation,  is  that  it  will 
create  the  incentives  necessary  to  encourage 
the  commitment  of  resources  by  private 
contractors.  This,  coupled  with  a  reasonable 
profit  on  goods  and  services  provided,  will 
establish  a  business  base  capable  of  sustain- 
ing the  interest  of  the  major,  and  most  ca- 
pable, firms. 

IMPLEMENTATION 

In  addition  to  authorizing  programs  and 
appropriating  funds,  national  legislative  ve- 
hicles for  such  an  undertaking  would  direct 
the  appropriate  executive  branch  agency  to 
give  some  form  of  preference  in  contract 
awards  to  bidders  which  are  on  a  list  of 
those  likely  to  be  disadvantaged  by  defense 
budget  reductions  and  considered  to  be  key 
elements  of  the  defense  industrial  base. 

The  sponsoring  agency  should  take  a  leaf 
from  the  DoD  book  in  establishing  mile- 
stones for  technologies  and  systems.  Con- 
cept exploration,  concept  development,  re- 
search, advanced  development,  full-scale  en- 
gineering development,  deployment,  oper- 
ations and  maintenance  are  time-honored 
and  useful  stages  in  such  a  process.  While 
not  applicable  in  every  case,  they  would 
help  bring  a  results-oriented  philosophy  to 
what  has  heretofore  been  an  analytical 
field. 

INTERNATIONAL  ISSUES 

As  mentioned  earlier,  pollution  and  envi- 
ronmental degradation  are  often  global  in 
scope.  While  this  makes  the  problems  more 
difficult  in  some  respect,  there  are  causes 
for  optimism.  Starting  with  automobile  pol- 
lution controls  in  the  1960's.  the  United 
States  has  acquired  the  most  experience  in 
the  field  of  environmental  science  and  reme- 
diation. For  this  reason,  our  technology 
could  be  exported  to,  for  instance,  the  coun- 
tries of  Eastern  Europe,  where  outdated 
practices  and  technologies  have  produced  a 
nightmarish  landscape  in  many  industrial- 
ized areas.  A  worldwide  market  for  sophisti- 
cated monitoring  and  controls  technologies 
is  likely  in  the  near  future.  The  balance-of- 
payments  impact  of  such  commerce  could 
be  highly  beneficial. 

CONCLUSION 

We  are  at  a  point  in  history  where  a  fail- 
ure of  imagination  will  have  lasting,  nega- 
tive consequences.  We  in  America  have  a 


vantage  point  from  which  we  have  already 
seen  the  future  of  the  rest  of  the  world.  We 
can  turn  that  perspective  to  our,  and  the 
worlds  advantage.  The  peril  lies  in  the  con- 
sequences of  doing  "business  as  usual".  A 
declining  defense  budget,  unaccompanied  by 
new  thinking,  will  inevitably  destroy  our  in- 
dustrial base,  disperse  talented  people,  and 
swell  the  unemployment  lines. 

Forthright  and  visionary  policies  are 
called  for  to  avoid  such  an  outcome.  There 
are  few  real  "two-fers"  in  life.  Seizing  the 
opportunities  presented  by  the  outbreak  of 
peace  can  help  meet  the  environmental  and 
the  economic  challenges  which  lie  ahead. 

Mr.  LEVIN.  Mr.  President,  for  many 
years  we  have  defined  our  national  se- 
curity in  terms  of  the  troops  and 
weapons  we  have  used  to  deter  aggres- 
sion against  our  Nation,  But  with  the 
collapse  of  the  Warsaw  Pact  and  the 
changes  in  the  Soviet  Union  we  have 
been  afforded  an  opportunity  to  look 
beyond  military  needs  when  we  discuss 
the  requirements  of  our  national  secu- 
rity. 

Economic  health  is  one  obvious  need 
to  be  addressed  as  we  face  this  new 
world,  but  the  health  of  our  planet 
and  our  people  is  also  vital.  The 
Armed  Services  Committee  has  recog- 
nized this  need  and  with  the  leader- 
ship of  the  chairman.  Senator  Sam 
NuNN,  the  committee  will  propose  a 
Strategic  Environmental  Research 
Program. 

I  fully  support  the  approach  of  this 
program.  We  have  tremendous  re- 
sources and  human  capability  residing 
in  the  research  efforts  of  the  Depart- 
ments of  Defense  and  Energy.  These 
laboratories  have  served  the  defense 
needs  of  our  Nation  well,  but  we  are  in 
need  of  additional  research  on  our  en- 
vironmental problems. 

Last  year,  I  offered  an  amendment 
that  would  have  reduced  the  funding 
for  the  MX  rail-garrison  mi.ssile  and 
transfer  some  of  those  funds  to  re- 
search on  new  technologies  that  would 
help  this  Nation  clean  up  nuclear 
waste.  I  offered  that  amendment  be- 
cause I  believed  that  the  security  of 
the  people  of  this  Nation  would  be 
better  served  by  helping  to  clean  up 
toxic  nuclear  waste  than  by  purchas- 
ing a  new  MX  missiles  system  that 
would  add  nothing  to  our  robust 
present  level  of  nuclear  deterrence. 

As  we  have  seen  in  the  defense  area, 
research  and  development  can  often 
yield  great  breakthroughs.  We  need  to 
apply  more  R&D  dollars  to  new  and 
innovative  technologies  that  can  help 
us  solve  the  mounting  environmental 
problems  that  we  face.  One  R&D 
dollar  spent  today  could  save  us  many 
more  in  the  future  if  we  can  clean  up 
waste  faster  and  more  efficiently. 

As  the  cold  war  fades  and  we  face 
the  new  challenges  of  the  next  decade, 
we  need  to  look  beyond  our  traditional 
definition  of  national  security.  Secur- 
ing a  clean  and  safe  environment  for 
future  generations  is  a  step  in  the 
right  direction. 


THE  STRATEGIC  ENVIRONMEN- 
TAL RESEARCH  PROGRAM 

Mr.  DIXON.  Mr.  President.  I  want 
to  join  my  good  friend  Senator  Nunn, 
chairman  of  the  Armed  Services  Com- 
mittee, and  other  colleagues  from  the 
Armed  Services  Committee,  in  urging 
the  creation  of  a  strategic  environmen- 
tal research  program.  This  initiative 
will  enable  the  Department  of  De- 
fense, the  intelligence  agencies  of  this 
country,  and  the  Department  of 
Energy  to  put  their  unique  technologi- 
cal capabilities  to  work  on  the  many 
environmental  problems  facing  not 
only  our  country  but  the  world. 

It  may  seem  odd  to  be  talking  about 
using  the  Defense  Department  in  an 
environmental  role.  However,  many  of 
the  high-technology  areas  the  Defense 
Department  is  involved  in  have  impor- 
tant environmental  spinoffs.  For  ex- 
ample, many  of  the  technologies 
needed  to  keep  an  army  in  the  field  in 
a  combat  zone— such  as  drinking  water 
technologies— are  usable  in  the  civilian 
sector.  Further,  the  Defense  Depart- 
ment has  an  enormous  environmental 
cleanup  problem  itself,  and  therefore 
has  a  huge  interest  in  coming  up  with 
environmentally  sound,  cost-efficient 
cleanup  solutions. 

The  most  critical  Defense  Depart- 
ment asset,  however,  is  its  people.  The 
Defense  Department,  our  national  lab- 
oratories—such as  Argonne.  in  my 
State,  and  the  rest  of  our  national  se- 
curity establishment,  have  many, 
many  top  drawer  scientists,  and  engi- 
neers whose  special  skills  and  experi- 
ence can  be  profitably  applied  to  our 
environmental  problems.  Our  defense 
labs,  and  our  national  labs  are  vital  na- 
tional assets  that  can  significantly  en- 
hance our  ability  to  address  environ- 
mental issues.  Since  we  are  now  in  the 
process  of  reducing  our  military 
forces,  these  people  and  these  facili- 
ties will  be  available  to  add  their  ef- 
forts to  those  already  underway. 

We  all  know  we  need  to  do  more  en- 
vironmentally. This  proposal  offers  a 
new,  cost-effective,  way  to  do  more  to 
meet  the  environmental  challenges 
that  we  will  face  in  the  1990's  and 
beyond.  We  must  help  modernize  U.S. 
industry  and  establish  the  United 
States  as  the  technological  leader  in 
this  area, 

I  support  Senator  Nunn  and  my 
other  colleagues  on  the  committee  in 
establishing  a  strategic  environmental 
research  program.  As  chairman  of  the 
Subcommittee  on  Readiness,  Sustain- 
ability  and  Support,  I  have  directed 
that  we  increase  the  spending  for  envi- 
ronmental cleanup  of  military  bases  in 
the  United  States.  Therefore,  I  urge 
all  my  colleagues  to  support  the 
Armed  Services  Committee  when  we 
bring  this  proposal  to  the  floor  as  a 
part  of  the  1991  Defense  authorization 
bill  next  month. 

Thank  you,  Mr.  President. 
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Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
North  Carolina  is  recognized  for  a 
period  not  to  exceed  15  minutes. 


SONY  AMERICA  AND  TAXES 

Mr.  HELMS.  Mr.  President,  thank 
you  very  much.  Today  I  want  to  talk 
about  how  the  American  taxpayers  are 
being  cheated.  I  think  it  is  self-evident 
that  they  are,  and  the  American  tax- 
payers may  be  interested  in  some  fig- 
ures which  I  will  shortly  present  to 
the  Senate. 

It  all  began  back  in  April  when  I  re- 
ceived a  letter  from  Mr.  Maurice  Ku- 
pritz  of  Livingston,  NJ.  The  Chair  may 
ask  who  is  this  Mr.  Kupritz?  He  identi- 
fied himself  to  me  as  having  been, 
until  recently,  the  director  of  import- 
export  and  government  compliance  for 
a  company  named  Sony  America.  He 
alleged  that  Sony  America  was,  and  I 
am  quoting  him:  "Cheating  on  taxes, 
import  tariffs,  and  compliance  with 
U.S.  laws."  That  is  not  Jesse  Helms 
talking.  That  is  Mr.  Kupritz,  who  left 
Sony  America  recently. 

Specifically,  he  alleged  that  Sony 
America  was  manipulating  accounts 
between  itself  and  its  parent  company, 
which  is,  of  course,  Sony  Tokyo.  So 
that  Sony  America's  liability  for  Fed- 
eral income  taxes  was  drastically  and 
improperly  reduced. 

As  an  example,  Mr.  Kupritz  alleged 
that  "in  1988  Sony  America  reported 
revenues  of  $8  billion."  This  is  Sony 
America.  How  much  profit  do  you 
reckon  they  made,  Mr.  President,  or 
they  said  they  made?  That  is  what 
they  pay  taxes  on,  $10  million.  Out  of 
a  gross  of  $8  billion  in  sales,  they  paid 
taxes  on  $10  million. 

I  did  a  little  calculation.  I  computed 
that  Sony  America  was  earning  a 
return  of  one-tenth  of  1  percent  on  its 
gross  receipts.  Anybody  who  believes 
that  will  believe  anything.  That  is  not 
nearly  enough  to  justify  its  high- 
flying position  on  the  New  York  and 
Tokyo  Stock  Exchanges. 

Of  course,  Mr.  President.  I  am  in  no 
position  to  judge  these  allegations.  So 
I  turned  the  Kupritz  letter  over  to  in- 
vestigators for  the  Internal  Revenue 
Service,  the  General  Accounting 
Office,  and  the  House  Ways  and 
Means  Oversight  Committee.  And  I 
have  written  to  the  chairman  of  the 
board  of  Sony  America,  Mr.  Morita.  I 
have  yet  to  get  a  reply. 

The  point  is  this,  Mr.  President:  I 
have  received  similar  allegations  from 
American  businessmen  and  academics 
concerning  the  issue  of  under-report- 
ing of  income  by  a  number  of  foreign 
corporations  operating  in  the  United 
States.  In  fact,  for  more  than  a  year 
they  have  been  looking  into  it,  and  in 
March  I  asked  the  General  Accounting 
Office  to  begin  a  full-scale  investiga- 
tion.  This   issue   is   serious   that   the 


Joint  Committee  on  Taxation  has 
joined  in  my  request  to  the  General 
Accounting  Office. 

All  right.  If  anything  is  clear,  this  is 
clear.  Tens  of  billions  of  dollars  are  at 
stake.  It  is  also  becoming  clear  that 
there  has  been  a  pattern  of  abuse  by 
foreign  companies  operating  in  the 
United  States,  and  that  abuse  has 
been  going  on  for  years  and  years. 

For  example,  the  American  press  re- 
ports that  the  IRS  has  begun  an  in- 
tensified audit  of  U.S.  operations  of 
foreign  manufacturing  companies  and 
banks.  The  Japanese  press  reports 
that  the  IRS  is  asking  Toshiba,  Hita- 
chi, and  Panasonic  for  hundreds  of 
millions  of  dollars  in  back  taxes.  Read 
my  lips.  I  hope  they  collect  it. 

I  do  not  know  whether  the  cameras 
can  focus  on  the  charts  here.  But  just 
look  at  the  one  on  the  left,  Mr.  Presi- 
dent, entitled  "Japanese  Controlled 
U.S.  Corporations  Receipts,"  $184.9 
billion.  Look  at  the  middle  one.  "Japa- 
nese Controlled  U.S.  Corporations 
Assets  in  Billions  of  Dollars."  $172  bil- 
lion. "The  Japanese  Company  Net 
Income.  Less  Deficit,"  in  1984,  was  $1.8 
billion,  in  1985,  $1.3  billion,  in  1986, 
$0,629  billion,  and  in  1987,  $0,219  bil- 
lion. 

Do  you  believe  that?  These  compa- 
nies on  the  New  York  Stock  Exchange, 
and  everybody  rushing  to  buy  the 
stock  in  them.  I  do  not  believe  it. 

Bear  in  mind  that  1987  is  the  last 
year  for  which  we  have  the  data.  I 
have  just  pointed  to  the  charts.  The 
IRS  sources  of  income  data  showed 
that  the  1980s  were  excellent  years 
for  foreign  companies  operating  in  the 
United  States. 

Well,  the  average  businessman  out 
across  America  could  have  told  the 
IRS  that.  From  1981  to  1987,  U.S. 
assets  of  foreign  companies  rose  150 
percent,  and  gross  receipts  went  up  85 
percent.  The  income  they  reported  to 
the  Internal  Revenue  Service  went  no- 
where, as  I  have  just  illustrated,  in 
1986.  These  companies  reported  to  col- 
lective loss,  if  you  can  believe  that,  of 
$1.5  billion. 

The  activities  of  Japanese  companies 
are  even  more  peculiar  the  more  you 
think  about  it.  From  1984  to  1987, 
their  assets  in  the  United  States  rose 
from  $113  billion  to  $185  billion,  as  I 
have  just  indicated,  which  is  a  rather 
spectacular  rise.  And  their  U.S.  re- 
ceipts and  their  income  went  from  $66 
billion  to  $172  billion,  yet  their 
income— this  is  what  they  pay  taxes 
on— declined  every  year,  eventually 
reaching  a  collective  total  of  $219  mil- 
lion. 

That  makes  no  economic  sense,  and 
I  am  not  the  biggest  spender  in  the 
world  in  the  U.S.  Senate,  but  if  the 
IRS  does  not  now  have  enough  person- 
nel, I  will  say  to  the  Senator  from  New 
York  to  look  into  this  and  look  into  it 
carefully.  I  will  vote  right  now  to  pro- 
vide the  money  to  do  it. 


Mr.  DAMATO.  Will  the  Senator 
yield  for  a  question? 

Mr.  HELMS.  Yes,  sir. 

Mr.  D'AMATO.  I  am  looking  at 
these  charts,  and  these  figures  are  ab- 
solutely startling;  they  say  a  picture  is 
worth  a  thousand  words.  What  the 
charts  depict  is  that  although  there  is 
$185  billion  in  Japanese  controlled  cor- 
porations, in  terms  of  receipts  and  bil- 
lions of  dollars,  and  this  has  gone  up 
dramatically  since.  I  guess  from  1984. 
and  that  their  revenues  that  they 
report,  net  income,  they  say  at  the 
same  time  is  going  down.  It  has  gone 
from  $1.8  billion  to  $220  million. 

Mr.  HELMS.  The  Senator  is  right.  I 
am  glad  I  had  his  attention. 

Mr.  D'AMATO.  He  claimed  my  at- 
tention. I  am  wondering  what  is  taking 
place  to  have  created  this  kind  of  situ- 
ation. There  must  be  some  really  cre- 
ative accounting,  to  take  $1.8  billion  in 
net  income  and  report  it  down  to  $219 
million  dollars.  They  must  be  writing 
everything  over.  I  wonder  if  they  ever 
had  an  audit? 

Mr.  HELMS.  That  is  what  I  want 
IRS  to  find  out.  To  be  fair  to  the  IRS, 
they  say  they  are  on  to  this,  too.  I 
think  the  American  people  ought  to 
know  about  it.  particularly  at  a  time 
when  people  are  debating  about  what 
we  ought  to  do 

Mr.  D'AMATO.  About  raising  reve- 
nues to  deal  with  the  deficit. 

Mr.  HELMS.  Right. 

Mr.  D'AMATO.  I  say  that  I  am  on 
the  Treasury,  Postal  Committee.  They 
asked  us  for  more  personnel,  more 
funds,  and  it  would  seem  to  me  that 
they  certainly  should  target  this  area, 
and  we  should,  at  the  very  least,  get 
an  explanation  as  to  how  this  situa- 
tion is  coming  about. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  DAMATO.  I  thank  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  will 
conclude  in  a  minute,  because  the  dis- 
tinguished Senator  from  Arizona 
wishes  to  take  the  floor.  I  just  want  to 
ask  the  Chair  a  question.  I  will  not  ask 
the  American  people  a  question. 

If  there  were  a  news  media  interest- 
ed in  this  story,  I  would  ask  them,  but 
they  are  not  here.  They  do  not  care 
about  this  sort  of  thing.  Does  it  make 
sense  for  foreign  companies  to  claim 
that  they  are  earning  substantially 
less  than  1  percent  profit  before  taxes, 
when  competing  with  American  firms 
that  are  earning  8  or  9  percent  and 
paying  taxes  on  it? 

I  think  I  know  what  the  answer  of 
the  chair  would  be.  If  the  foreign 
firms  were  that  darn  profitable,  they 
do  not  know  how  to  manage  the  busi- 
ness any  better  than  that,  but  I  do 
think  they  know  what  they  are  doing. 
They  can  just  put  their  money  in 
Treasury  bills,  or  CD's,  or  something 
like  that.  Those  are  guaranteed,  and  in 
the  1980's,  these  poor  Japanese  com- 
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panics  could  have  earned  about  6  per- 
cent. 

Mr.  President,  this  is  an  issue  which 
the  Congress  must  address.  I  thank 
my  friend  from  New  York  for  his  com- 
ment. 

In  particular,  we  must  ensure,  I 
think,  that  taxes  owed  are  collected 
before  the  American  people  are  asked 
to  pay  another  additional  penny  in 
taxes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  from  the  letter  sent 
to  me  by  Mr.  Kupritz,  my  letter  to  Mr. 
Morita,  to  which  I  have  referred,  and 
a  couple  of  articles  from  the  New  York 
Times  and  the  Japanese  Economic 
Journal  all  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Livingston,  NJ, 

Apnl  1,  1990. 

Here  is  another  cause.  I  remember  reading 
recently  another  front-page  article  in  The 
Times  which  appeared  on  February  18. 
1990.  This  one  was  headlined  I.R.S.  Investi- 
gating Foreign  Companies  for  Tax  Cheat- 
ing. Loss  of  Billions  Feared."  As  the  article 
pointed  out.  the  gross  income  of  foreign- 
owned  companies  more  than  doubled  in  a 
decade  but  the  total  taxes  they  paid  hardly 
changed,  according  to  data  compiled  by  the 
I.R.S. 

Until  recently.  I  worked  for  the  Sony  Cor- 
poration of  America.  In  1988  Sony  reported 
U.S.  revenues  of  $8  billion  and  profits  of 
only  around  $10  million.  One  of  the  ways 
the  company  lowered  its  exposure  to  U.S. 
taxes  was  to  construct  a  variety  of  "service 
charges"  between  Sony  Tokyo  and  Sony 
America  which  could  be  deducted  as  ex- 
penses in  the  U.S.  My  job  was  that  of  Direc- 
tor of  Import/Export  and  Government 
Compliance.  When  I  began  to  suspect  that 
some  of  the  pieces  of  paper  being  passed 
back  and  forth  by  Sony  Tokyo  for  all  sorts 
of  service  charges  were  probably  not  in  ac- 
cordance with  U.S.  regulations  I  wrote  a 
brief  memo  to  my  boss.  Faster  than  you  can 
say  "Akio  Morita"  I  was  told  to  destroy  all 
copies  of  this  memo  and  within  one  month 
was  dismissed  from  my  position  on  trumped- 
up  charges. 

If  Congress  will  be  looking  into  this  issue, 
I  will  certainly  be  more  than  happy  to  tell 
about  my  experiences  as  an  American  em- 
ployee of  a  foreign-owned  company  that,  in 
spite  of  its  concern  about  its  slipping  image, 
nevertheless  could  not  resist  cheating  on 
taxes,  import  tariffs  and  compliance  with 
U.S.  laws. 

Sincerely. 

Maurice  Kupritz. 

[From  the  Japan  Economic  Journal,  June 
16.  1990] 

Toshiba  Hitachi.  Matsushita  Owe  Taxes 
IN  United  States 

The  U.S.  Internal  Revenue  Service  (IRS) 
has  determined  that  three  Japanese  elec- 
tronics companies'  U.S.  units  have  failed  to 
pay  proper  corporate  taxes  and  owe  taxes 
totaling  more  than  50  billion  yen.  because 
they  did  not  report  income  from  their  inter- 
national deals,  company  sources  said  June 
14. 

The  U.S.  is  applying  a  strict  taxation  as- 
sessment method  on  foreign  companies  op- 
erating in  the  U.S.  Units  of  Hitachi  Ltd.,  To- 
shiba Corp.  and  Matsushita  Electric  Indus- 


trial Co.  illicitly  transferred  profits  into 
their  affiliated  companies  abroad  in  the 
early  1980s,  according  to  the  IRS. 

If  the  companies  pay  the  taxes  that  are 
owed  in  the  U.S.,  Japan's  National  Tax  Ad- 
ministration Agency  would  refund  a  corre- 
sponding amount  of  corporate  tax  to  the 
parent  companies  to  avoid  double  taxation, 
observers  in  Tokyo  said. 

However,  since  it  would  involve  transfer  of 
a  large  amount  of  tax  revenues,  the  issue 
will  likely  entail  consultations  between  the 
lax  authorities  of  the  two  countries,  the  ob- 
servers said. 

According  to  Hitachi  sources,  the  compa- 
ny's U.S.  subsidiaries  have  been  requested 
by  the  Internal  Revenue  Service  (IRS)  to 
pay  more  than  10  billion  yen  in  taxes  for 
failure  to  report  revenues  in  the  early  1980s. 
The  sources  also  said  U.S.  marketing  units 
of  other  Hitachi  group  companies,  including 
Hitachi  Metals  Ltd..  Hitachi  Chemical  Co. 
and  Nissei  Sangyo  Co.,  also  owe  taxes. 

Toshiba  sources  said  that  the  IRS  has  in- 
formed production  and  sales  subsidiaries  of 
Toshiba  America  Inc..  a  holding  company, 
that  payments  of  some  30  billion  yen  are 
owed.  The  company  apparently  failed  to  de- 
clare some  revenues  in  the  four  years  ended 
March  1983. 

Matsushita  sources  said  its  U.S.  marketing 
subsidiary.  Matsushita  Electric  Corp.  of 
America,  owes  taxes  of  almost  10  billion 
yen. 

Japanese  company  sources  indicated  that 
U.S.  sales  subsidiaries  of  other  Japanese 
electronics  firms  and  automakers  are  being 
audited  for  inaccuracies. 

Sony  Corp,  has  been  asked  to  submit  some 
financial  documents  stored  at  its  Tokyo 
headquarters,  comapny  officials  said. 

The  U.S.  tax  system  aims  at  levying  taxes 
on  a  corporation's  revenues  from  its  interna- 
tional deals  with  overseas  affiliates,  the  ob- 
servers said.  Under  the  system,  tax  is  im- 
posed if  a  company,  whether  foreign  or 
American,  transfers  profits  in  some  illegit- 
imate way.  such  as  by  manipulating  export 
prices  and  royalty  incomes. 

In  obtaining  proper  taxable  Incomes  of  a 
particular  company,  the  IRS  bases  its  calcu- 
lations on  reasonable  prices,  rather  than 
prices  provided  by  the  company.  Because 
the  notion  of  reasonable  prices  is  not  clearly 
defined,  the  three  Japanese  companies  in- 
volved are  contesting  the  differences  be- 
tween figures  they  provide  and  the  reasona- 
ble prices. 

The  IRS  is  apparently  not  assigning 
proper  values  to  the  contributions  of  manu- 
facturing sectors  to  product  prices,  Japanese 
company  sources  said. 

U.S.  Senate, 
Committee  on  Foreign  Relations, 

Washington.  DC.  June  27.  1990. 
Mr.  Akio  Morita. 
Chairman.  Sony  Corp.,  Tokyo.  Japan. 

Dear  Mr.  Morita:  Recently  I  received  a 
letter  from  Mr.  Maurice  Kupritz  of  Living- 
ston, New  Jersey.  In  his  letter  Mr.  Kupritz 
stated  that  until  recently,  he  had  been  the 
Director  of  Import/Export  and  Government 
Compliance  for  Sony  America.  He  alleged 
that  Sony  America  was  "cheating  on  taxes, 
import  tariffs  and  compliance  with  U.S. 
laws. "  Specifically  Mr.  Kupritz  alleged  that 
Sony  America  improperly  manipulated  ac- 
counts between  itself  and  Sony.  Tokyo,  so 
that  Sony  America's  liability  for  U.S.  feder- 
al income  taxes  was  improperly  reduced. 

As  an  example,  he  alleged  that  in  1988 
Sony  reported  revenues  of  $8  billion  and 
profits  of  only  around  $10  million."  If  this  is 


true,    then   Sony   America   was   earning   a 
return  of  only  one-tenth  of  one  percent. 

Since  I  am  not  in  a  position  to  judge  the 
validity  of  these  claims,  I  have  since  turned 
this  letter  over  to  the  investigators  of  both 
the  Internal  Revenue  Service  and  the  Gen- 
eral Accounting  Office.  They  are  both  inves- 
tigating the  validity  of  these  charges.  Be- 
cause of  the  seriousness  of  these  accusa- 
tions. I  am  also  asking  for  your  comment  on 
several  questions  that  have  arisen  from  the 
Kupritz  letter: 

1.  Was  Mr.  Maurice  Kupritz  an  employee 
of  Sony  America  and  did  he  hold  the  posi- 
tion that  he  indicated? 

2.  Is  it  true  that  Sony  America  reported 
"revenues  of  $8  billion  and  profits  of  only 
around  $10  million?"  If  this  is  not  true, 
would  you  supply  me  with  the  correct  fig- 
ures? 

3.  What  is  the  procedure  that  Sony  Amer- 
ica uses  to  report  account  information  to  its 
parent  firm? 

4.  Is  there  any  validity  to  the  charges  lev- 
eled in  the  Kupritz  letter? 

I  appreciate  your  attention  to  this  request 
and  await  your  response. 
Sincerely, 

Jesse  Helms. 

[From  the  New  York  Times,  June  18,  1990] 

IRS  Audits  Rising  For  Foreign  Banks 
Doing  U.S.  Business 

(By  Robert  Pear) 

Washington.  June  17.— The  Internal  Rev- 
enue Service  has  sharply  increased  its 
audits  of  foreign  banks  that  do  business  in 
the  United  States,  after  finding  that  many 
paid  little  or  no  income  tax  in  the  mid- 
1980s. 

While  tax  officials  said  they  could  not  es- 
timate the  amount  that  might  be  collected 
through  such  audits,  they  said  the  audits  of 
10  foreign  banks  last  year  produced  more 
than  $100  million  in  added  taxes.  A  former 
I.R.S.  official  who  now  works  for  a  large  ac- 
counting firm  said  billions  of  dollars  were  at 
stake  in  disputes  over  bank  taxes. 

Foreign  banks  account  for  a  large  and 
growing  share  of  the  American  market. 
They  control  22.6  percent  of  United  States 
banking  assets  and  hold  28.5  percent  of 
American  business  loans,  according  to  the 
latest  annual  survey  by  American  Banker, 
an  industry  newspaper.  Seventy-five  percent 
of  large  American  companies  now  use  one  or 
more  foreign  banks,  according  to  Greenwich 
Associates,  a  consulting  firm  in  Greenwich, 
Conn. 

audits  aroused  suspicion 
Federal  tax  officials  said  they  suspected 
that  many  foreign  banks  had  taken  exces- 
sive deductions  for  their  interest  expenses. 
The  suspicion  is  based  on  audits  conducted 
in  the  last  few  years  and  on  the  extensive 
analysis  of  data  collected  from  the  tax  re- 
turns of  foreign  banks. 

"The  I.R.S.  thinks  that  international 
banks  are  getting  away  with  murder  plain 
and  simple,  that  we  have  emasculated  the 
tax  law  or  subverted  it.  which  is  untrue." 
said  Andrew  D.  Barkin,  vice  president  at  the 
New  York  office  of  Tokai  Bank  Ltd.  of 
Japan.  He  said  the  bank,  one  of  the  10  larg- 
est in  the  world,  was  undergoing  a  compre- 
hensive audit  by  revenue  service  agents. 

Lawrence  R.  Uhllck.  executive  director  of 
the  Institute  of  International  Bankers,  a 
trade  association  that  represents  more  than 
250  foreign  banks  operating  in  the  United 
States,  said  foreign  banks  had  longstanding 
disagreements    with    the    revenue    service 
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about  how  to  compute  their  interest  costs. 
He  said  that  the  agency's  rules  were  "in- 
credibly complex'"  and  he  sisserted  that 
banks  from  certain  countries  were  allowed 
by  treaty  to  calculate  their  interest  deduc- 
tions by  other  means. 

Like  other  multinational  companies, 
banks  face  hard  tax  questions  all  the  time 
t>ecause  they  do  business  in  nations  with 
widely  varying  tax  systems. 

"'These  are  great  banks  from  all  over  the 
world  with  impeccable  reputations."  Mr. 
Uhlick  said.  'They  are  not  deadbeats.  They 
do  not  finagle  on  their  taxes.  They  take  se- 
riously their  tax  obligations,  and  they  are 
prepared  to  pay  their  fair  share." 

In  1986.  the  last  year  for  which  the  reve- 
nue service  has  complete  data,  foreign 
banks  with  American  branches  reported 
total  receipts  of  $26.3  billion  from  their 
American  operations.  They  took  deductions 
totaling  $25.9  billion,  according  to  the  tax 
agency.  Interest  is  the  biggest  expense  for 
most  banks,  and  interest  costs,  computed  by 
a  complex  formula,  are  often  the  most  im- 
portant factor  in  determining  a  foreign 
bank's  tax  liability  in  the  United  States. 

"I  don't  understand  how  foreign  banks 
could  be  doing  business  here  for  10  years 
and  not  be  making  any  money.  "  said  Rich- 
ard A.  Ward,  chief  of  planning  and  special 
programs  in  the  international  audit  division 
of  the  revenue  service.  "It  raises  a  lot  of 
questions.  The  banks  came  here  to  make 
money." 

The  bank  audits  are  part  of  a  general 
effort  by  the  revenue  service  to  scrutinize 
foreign  companies  more  closely.  Congress 
recently  gave  the  agency  additional  power 
to  demand  access  to  the  books  and  records 
of  such  companies. 

Some  people  see  a  political  motive  for  the 
audits.  John  O.  Hatab,  director  of  interna- 
tional banking  services  for  the  Price  Water- 
house  accounting  and  consulting  firm,  who 
advises  more  than  40  banks  from  25  coun- 
tries, said;  "The  I.R.S.  appears  to  be  follow- 
ing the  political  lead  of  Congress.  There  is  a 
perception  in  Congress  that  foreign  busi- 
nesses are  not  paying  their  fair  share  of 
U.S.  taxes.  The  I.R.S.  is  starting  a  program 
to  see  if  that's  true." 

22-AGENT  TEAM  FORMED 

Federal  tax  officials  said  they  had  recent- 
ly established  a  team  of  22  agents  to  comb 
through  the  tax  returns  of  foreign  banks 
and  identify  those  in  which  there  was  signif- 
icant potential  to  collect  more  revenue. 

As  part  of  its  inquiry,  the  revenue  service 
retrieved  and  reviewed  all  tax  returns  filed 
for  1986  and  1987  by  foreign  banks  with 
American  branches  of  significant  size. 
About  half  of  the  189  banks  were  selected 
for  auditing,  tax  officials  said. 

Nearly  two-thirds  of  the  foreign  banks 
doing  business  in  the  United  States  reported 
no  profits  from  their  activities  in  this  coun- 
try in  the  mid-1980's— and  therefore  no  tax- 
able income— tax  officials  said. 

Tokai  is  not  the  only  Japanese  bank  being 
audited.  The  American  tax  director  of  an- 
other large  Japanese  bank,  who  asked  not  to 
be  identified,  said  tax  agents  had  estab- 
lished a  year-round  presence  in  his  New 
York  office,  visited  the  bank's  London 
branch,  asked  the  bank  to  retrieve  docu- 
ments from  seven  overseas  offices,  and  as- 
sessed "tens  of  millions  of  dollars"  in  addi- 
tional taxes. 

Such  assessments  are  often  reduced 
through  negotiations  with  the  Government. 
But  tax  officials  said  some  foreign  banks 
had  paid  large  sums  without  protest. 


"These  are  big  banks,  and  we  are  not  talk- 
ing about  small  amounts  of  money."  said 
Mr.  Uhlick  of  the  Institute  of  International 
Bankers. 

The  I.R.S.s  Mr.  Ward  said  the  agency  was 
not  aiming  at  the  banks  of  any  country  but 
was  auditing  returns  with  the  greatest  po- 
tential for  additional  revenue. 

POWER  OF  JAPANESE  BANKS 

The  attention  paid  to  Japanese  banks  re- 
flects their  economic  importance.  Seven  of 
the  10  largest  foreign  banks  in  the  United 
States  are  Japanese,  and  more  than  30  Japa- 
nese banks  have  American  branches.  Reve- 
nue service  officials  said  banks  based  in 
West  Germany.  France,  Britain  and  other 
countries  were  also  under  review. 

Foreign  banks  with  American  branches  re- 
ported a  Federal  tax  liability  totaling  $328 
million  for  1986.  according  to  the  tax 
agency.  Of  that  amount.  $118  million  was 
offset  by  credits  for  taxes  paid  to  other 
countries.  Thus,  the  banks  paid  $210  million 
in  Federal  income  taxes  for  that  year. 

The  Institute  of  International  Bankers  re- 
ports that  at  least  20  members  have  re- 
ceived letters  from  the  revenue  agency 
asking  for  an  extension  of  the  statute  of 
limitations  so  that  the  Government  can 
thoroughly  audit  their  1986  tax  returns.  Or- 
dinarily, a  tax  must  be  assessed  within  three 
years  after  the  original  return  is  filed,  or 
the  Government  loses  the  right  to  assess  ad- 
ditional taxes.  Tax  officials  said  they  would 
ask  other  banks  for  extensions  as  the  need 
arose. 

Large  companies  usually  agree  to  such  ex- 
tensions because  otherwise  the  revenue 
service  is  likely  to  protect  the  Government's 
interest  by  issuing  a  notice  of  deficiency  to 
the  taxpayer,  the  formal  beginning  of  a  col- 
lection process. 

In  a  memorandum  to  foreign  banks  last 
month.  Mr.  Uhlick  said:  These  letters  arc 
important  not  only  because  they  indicate  a 
potentially  significant  increase  in  the  total 
number  of  foreign  bank  audits,  but  also  be- 
cause they  reflect  a  stepped-up  level  of  for- 
eign bank  audit  activity  by  the  I.R.S.  Assist- 
ant Commissioner  (International)  in  Wash- 
ington. These  activities  confirm  the  infor- 
mation we  have  received  over  the  last  few- 
months  that  the  I.R.S.  plans  to  increase  the 
level  of  its  audit  activity  of  the  foreign 
banking  community  on  an  ongoing  basis." 

LOSSES  IN  EARLY  80'S 

In  his  memorandum.  Mr.  Uhlick  quoted 
revenue  service  officials  as  saying  they  had 
"recently  reviewed  the  1986  and  1987  tax  re- 
turns of  virtually  every  foreign  bank  en- 
gaged in  business  in  the  United  States." 

Mr.  Hatab  of  Price  Waterhouse  said.  "In 
the  early  1980's.  the  total  tax  bill  for  for- 
eign banks  doing  business  here  was  not  very 
big."  But.  he  added,  that  could  be  explained 
by  the  fact  that  many  banks  were  just 
moving  into  the  American  market  and  were 
losing  money.  Under  the  law.  he  noted,  a 
taxpayer  can  use  such  losses  to  offset  prof- 
its for  up  to  15  years. 

British  officials  have  repeatedly  com- 
plained to  the  United  States  Treasury, 
saying  the  revenue  service  was  trying  to  en- 
force regulations  that  were  inconsistent 
with  a  British-American  tax  treaty. 

The  tax  agency  rejected  that  argument  in 
a  formal  "revenue  ruling"'  last  year.  It  said 
British  banks  must  use  the  formula  pre- 
scribed by  the  agency  because  the  1980 
treaty  contained  no  "specific  rule"  for  com- 
puting the  interest-expense  deduction. 

Most  international  banks  doing  business 
in    the    United    States    operate    through 


branch  offices,  rather  than  separately  incor- 
porated subsidiaries.  A  branch  is  permitted 
much  higher  lending  limits  because  the  cap- 
ital and  assets  of  the  parent  corporation  are 
assumed  to  be  available  to  support  the 
branch  operations. 

When  an  individual  wants  to  take  a  tax 
deduction  for  interest  payments,  it  is  usual- 
ly a  straightforward  procedure.  The  amount 
of  the  deduction  is  the  amount  of  interest 
paid. 

But  when  the  American  branch  of  a  for- 
eign bank  borrows  money,  the  parent  com- 
pany is  legally  responsible  for  repaying  the 
debt.  Under  Federal  law,  the  foreign  bank, 
not  just  the  branch,  is  the  taxpayer.  The 
revenue  service  maintains  that  money  bor- 
rowed for  one  purpose  frees  money  for 
other  purposes,  so  a  foreign  bank  cannot 
meaningfully  link  its  interest  payments  to 
the  specific  activity  for  which  the  loan  was 
obtained. 

In  1980.  the  tax  agency  established  the 
formula  telling  foreign  corporations  how  to 
decide  what  portion  of  their  worldwide  in- 
terest expenses  could  be  taken  as  a  tax  de- 
duction in  the  United  States.  The  calcula- 
tion is  complicated  because  banks  borrow  in 
many  different  currencies,  at  interest  rates 
that  change  from  day  to  day.  The  formula 
requires  them  to  compute  the  "average  in- 
terest rate""  for  various  types  of  borrowing. 

Mr.  HELMS.  I  yield  the  floor. 

Mr.  McCain.  Mr.  President,  I  ask 
unanimous  consent  to  address  the 
Senate  as  in  morning  business  for  10 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Arizona  is  recog- 
nized. 

Mr.  McCAIN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  McCain  per- 
taining to  the  introduction  of  S.  2807 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  [Mr. 
D'Amato]. 


THE  PRESIDENTS  LEADERSHIP 

Mr.  DAMATO.  Mr.  President, 
today,  our  President  George  Bush  is 
faced  with  a  monumental  crisis— the 
problem  of  the  budget  deficit,  the 
problem  of  dealing  and  keeping  this 
economy  strong  and  vibrant.  It  is 
going  to  take  some  tough  action.  I 
think  he  has  started  that  process. 

I  commend  our  President  for  not 
being  afraid  and,  yes.  for  taking  some 
brickbats,  maybe,  and,  oh,  yes,  the  edi- 
torial writers  who  will  say  he  has 
broken  his  promise.  Oh,  look  at  this, 
remember  when  he  said  "Read  my 
lips"?  I  think  maybe  it  is  time  to  re- 
flect upon  just  what  our  President  has 
done. 

He  has  taken  some  tough  and  coura- 
geous stands  and  they  have  proven 
correct,  decisive  military  action  in 
Panama,  opening  broad,  new  relations 
with  the  Soviet  Union  and  a  tough  bal- 
anced approach  dealing  with  the  prob- 
lems of  crime  and  drugs.  Now  he  asks 
us  to  follow  his  lead  in  dealing  with 
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the  economic  crisis,  in  dealing  with 
the  deficit  which  threatens  to  engulf 
us  all  and  wipe  out  any  economic  gains 
that  we  have  made. 

Mr.  President,  I  have  decided— al- 
though I  share  reservations  that  ap- 
parently a  majority  of  Americans 
share  about  the  approaching  prob- 
lems, in  terms  of  dealing  with  revenue 
increases,  and  taxes— yes,  we  need 
spending  reductions  and  all  of  us  have 
to  hold  the  line  and  cut  and  eliminate 
where  we  can  those  programs  that  we 
can  no  longer  justify  no  matter  how 
good  they  might  be  if  we  are  talking 
about  keeping  this  country  afloat, 
keeping  it  strong,  economically. 

President  Bush  has  earned  the  right 
to  our  trust.  As  a  taxpayer  and  a  Sena- 
tor from  the  great  State  of  New  York 
and  as  a  Republican.  I  am  going  to 
urge  all  Americans  to  give  our  Presi- 
dent the  benefit  of  the  doubt  in  deal- 
ing with  this  difficult  crisis,  put  aside 
the  rhetoric  of  campaigns,  and  let  us 
recognize  that  we  have  some  unusual, 
difficult  situations  that  none  could 
have  foreseen  in  the  campaigns  of 
1987  and  1988. 

Two-hundred-billion-dollar  thrift 
crisis,  a  bailout— who  could  have  an- 
ticipated that?  So  I  suggest  that  we 
give  our  President  the  support  that  he 
needs.  He  has  earned  it.  I  believe  he 
will  continue  to  provide  the  kind  of 
leadership,  that  we  will  solve  this 
problem,  and  I  intend  to  support  the 
President,  notwithstanding  the  fact 
that  it  is  pretty  easy  to  come  out  and 
say,  no,  no  taxes  any  time,  any  place. 

Certainly,  we  have  to  make  the 
kinds  of  cuts  wherever  we  can  and 
reduce  spending  wherever  we  can,  but 
when  we  do  all  of  that,  we  are  going  to 
need  some  revenues  to  close  the  deficit 
and  to  keep  America  strong. 

I  commend  President  Bush  for 
having  the  courage  to  stand  up  and 
take  a  leadership  position. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  [Mr.  Wirth]  is 
recognized. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  to  address  the 
Senate  for  8  minutes  as  if  in  morning 
business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  do  we 
need  to  obtain  consent  to  proceed  to 
morning  business? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  LEVIN.  I  ask  unanimous  consent 
that  I  be  allowed  to  proceed  in  morn- 
ing business  for  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OF  DEFENSE 
TRAINING  OF  STATE  CORREC- 
TIONS OFFICIALS  IN  "SHOCK 
INCARCERATION"  TECHNIQUES 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  take  a  few  minutes  this  morn- 
ing to  alert  my  colleagues  to  a  new 
program  being  conducted  by  the  De- 
partment of  Defense  to  help  State  and 
local  governments  establish  and  oper- 
ate boot  camp  prisons. 

Boot  camp  prisons— or  shock  incar- 
ceration, as  it's  called  in  some  States— 
now  exist  in  at  least  14  States.  A 
number  of  other  States  are  consider- 
ing setting  up  boot  camp  prisons.  Boot 
camps  provide  an  alternative  to  incar- 
ceration in  a  traditional  prison  for 
young  adult  offenders  who  have  not 
been  imprisoned  before.  They  involve 
intensive,  short-term  confinement, 
usually  for  90  to  180  days.  During  that 
period,  offenders  are  subject  to  rigor- 
ous discipline,  hard  work,  physical 
labor,  and  a  military-like  atmosphere 
that  leaves  no  room  for  street-smart 
talk  or  actions.  If  an  offender  cannot 
make  it  through  the  boot  camp  pro- 
gram, he  is  sent  to  a  regular  prison, 
usually  for  a  substantially  longer 
period  of  time. 

I  believe  that  boot  camp  prisons  can 
play  a  valuable  role  in  breaking  the 
cycle  of  crime  plaguing  our  Nation. 
They  are  designed  to  instill  self-disci- 
pline and  the  work  ethic  in  young  of- 
fenders and  to  send  them  back  into 
our  communities  as  productive  human 
beings  instead  of  as  more  hardened 
criminals.  Boot  camp  prisons  may 
prove  to  be  a  more  efficient  use  of  cor- 
rections dollars  and  may  help  stop  the 
revolving  door  phenomenon— where 
criminals  are  turned  back  on  to  the 
streets  because  there  is  not  enough 
room  for  them  in  the  prisons. 

The  boot  camp  prison  concept  is 
fairly  new.  The  first  boot  camps  were 
established  in  Oklahoma  and  Georgia, 
but  the  idea  has  been  spreading  fast. 
Michigan  now  has  them.  My  staff  and 
I  have  visited  boot  camp  prisons,  and 
we  have  been  impressed  with  what  we 
have  seen. 

The  Subcommittee  on  Oversight  of 
Government  Management,  which  I 
chair,  has  conducted  two  hearings 
looking  into  the  boot  camp  concept. 
We  have  examined  the  Federal  role  in 
supporting  and  promoting  shock  incar- 
ceration programs.  Senator  Coats  and 
I  have  introduced  legislation  calling 
for  Federal  grants  to  help  States  es- 
tablish and  run  boot  camp  programs. 

Earlier  this  year,  the  Department  of 
Defense  began  a  pilot  program  that  I 
believe  can  make  a  valuable  contribu- 
tion to  State  and  local  governments 
that  have  created  or  are  considering 
creating  boot  camp  prisons.  The  De- 
partment of  Defense  is  making  its  ex- 
pertise available— through  the  Army, 
Navy,  and  Marine  Corps— to  train 
State  and  local  corrections  officials  in 
the  techniques  of  running  boot  camps. 


This  is  a  small  program  so  far:  just 
five  correctional  officers  from  Mary- 
land have  completed  a  3-week  program 
at  Quantico.  VA.  But  the  Department 
of  Defense  plans  to  expand  the  pro- 
gram and  has  already  received  addi- 
tional requests  for  training  and  infor- 
mation. They  are  prepared  to  tailor 
future  training  to  the  needs  of  the  cor- 
rections departments  requesting  help. 

The  military  has  a  lot  to  offer  civil- 
ian corrections  officials  who  want  to 
run  a  boot  camp  program.  Military 
drill  instructors  are  experts  in  instill- 
ing discipline,  directing  physical  train- 
ing, facilitating  socialization,  and  orga- 
nizing activities.  They  also  offer  cor- 
rections officials  instruction  in  general 
management  techniques. 

I  was  pleased  to  learn  that  Secretary 
Cheney  is  making  the  military's  train- 
ing services  available  to  State  and 
local  governments  to  help  fight  the 
war  on  drugs.  I  think  this  is  a  valuable 
program,  and  I  hope  that  States  and 
localities  will  make  full  use  of  its  po- 
tential. 

I  ask  unanimous  consent  that  a  copy 
of  a  letter  I  received  from  the  Depart- 
ment of  Defense  describing  the  pro- 
gram be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Defense.  Coordi- 
nator FOR  Drug  Enforcement 
Policy  and  Support. 

Washington.  DC,  June  11,  1990. 
Hon.  Carl  Levin. 

Chairman,  Subcommittee  on  Oversight  of 
Government  Management,  Committee 
on  Government  Affairs,  U.S.  Senate. 
Washington,  DC. 

Dear  Mr.  Chairman:  I  am  responding  to 
your  letter  of  May  18,  1990.  to  Secretary 
Dick  Cheney  about  Department  of  Defense 
training  for  civilian  law  enforcement  agen- 
cies in  shock  incarceration  techniques. 

On  January  22.  1990.  Secretary  Cheney 
approved  an  initiative  to  provide  appropri- 
ate training  services  to  requesting  Federal, 
state,  and  local  agencies  on  the  establish- 
ment and  operation  of  rehabilitation-orient- 
ed training  camps  for  first  offense  drug 
abusers. 

The  United  States  Marine  Corps  estab- 
lished and  tested  a  pilot  program  for  per- 
sonnel from  the  Maryland  Department  of 
Corrections.  The  instruction  was  held  at 
Quantico.  VA  from  January  29  through 
February  15.  1990  for  seven  correctional  of- 
ficers, five  of  whom  satisfactorily  completed 
the  course.  A  summary  of  the  program  of 
instruction  is  enclosed.  Both  the  instructors 
and  the  Maryland  Department  of  Correc- 
tions have  told  us  that  the  course  was  very 
productive. 

Subsequently,  the  American  Jail  Associa- 
tion published  a  short  article  in  their  asso- 
ciation journal  about  our  program.  As  a 
result  of  the  notice.  DoD  has  received  six  re- 
quests for  training  and  five  requests  for  in- 
formation about  the  instruction. 

We  are  currently  working  with  both  the 
Navy  and  the  Army  to  develop  the  program 
further  and  to  expand  the  installations 
which  can  provide  the  training.  We  expect 
to  have  additional  locations  available  to  re- 
ceive trainees  by  July  1.  1990. 
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Answers  to  your  specific  questions  are 
listed  below  and  are  Iceyed  to  the  paragraph 
numbers  in  your  letter. 

1.  The  training  session  was  held  at  Quan- 
tico  Marine  Base.  Virginia.  Future  sessions 
will  be  held  primarily  on  installations  where 
basic  training  is  offered.  In  some  instances, 
a  mobile  training  team  may  be  sent  to  a  lo- 
cation more  favorable  to  the  requesting 
agency.  Although  each  program  will  be  tai- 
lored to  the  needs  of  the  requester,  the  ap- 
proximate length  of  the  course  will  be  three 
weeks.  The  instructors  will  primarily  be  drill 
instructors  of  the  Services.  The  program  of 
instruction  is  enclosed. 

2.  So  far.  five  individuals  from  the  State 
of  Maryland  have  completed  the  course. 
Participants  are  screened  and  selected  by 
the  requesting  correctional  agency. 

3.  The  program  is  geared  to  train  correc- 
tional personnel  in  instilling  discipline,  lead- 
ing physical  training,  facilitating  socializa- 
tion, and  organizing  the  activities  of  detain- 
ees, as  well  as  in  general  management  tech- 
niques. 

We  k>elieve  that  this  program  is  one  of 
many  ways  in  which  the  Department  can 
contribute  its  expertise  in  accomplishing 
the  goals  of  the  President's  National  Drug 
Control  Strategy,  and  we  appreciate  your 
interest  in  the  program  and  your  support 
for  it.  I  hope  that  this  information  is  help- 
ful. Should  your  staff  require  more  detailed 
information,  they  can  contact  Colonel 
McCullough  at  697-5656. 
Sincerely. 

Stephen  M.  Duncan. 


Program  of  instruction  summary 

Day  1 

Daily  preparation  for  duty 

Introduction  to  the  program 

Beginning  socialization 

Drill  and  ceremonies 

Day  2 

Daily  preparation  for  duty 

Physical  training 

Techniques  of  group  organization 

Leadership  training 

Drill  and  ceremonies 

Command  techniques 

Day  3 

Daily  preparation  for  duty 

Drill  and  ceremonies 

Leadership  training 

Value  development 

Day  4 

Daily  preparation  for  duty 

Training  management  techniques 

Drill  and  ceremonies 

Inspection  techniques 

Techniques  of  physical  training 

Drill  and  ceremonies 

Day  5 

Daily  preparation  for  duty 

Uses  and  management  of  stress 

Drill  and  ceremonies 

Techniques  of  hygiene  inspections  .... 

Techniques  of  physical  training 

Remedial  physical  training 

Drill  and  ceremonies 

Day  6 

Daily  preparation  for  duty 

Techniques  of  physical  training 

Training  management  techniques 

Techniques  of  inspections 

Group  behavior 

Day  7 

Daily  preparation  for  duty 

Drill  and  ceremonies 

Training  management  techniques 

Leadership  training 

Inspection  techniques 
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Day  8 

Daily  preparation  for  duty 

Techniques  of  physical  training 

Drill  and  ceremonies 

Group  socialization  techniques 

Leadership  training 

Inspection  techniques 

Day  9 

Daily  preparation  for  duty 

Student  practical  exerci.se 

Techniques  of  physical  training 

Drill  and  ceremonies 

Day  10 

Daily  preparation  for  duty 

Inspection  techniques 

Training  management  techniques 

Drill  and  ceremonies 

Performance  counseling 

Day  11 

Daily  preparation  for  duty 

Techniques    of    dealing    with    disci- 
pline problems 

Student    practical   exercise— drill   & 

ceremonies 

Group  socilaization  techniques 

Training  management  techniques 

Day  12 

Daily  preparation  for  duty 

Counseling  techniques 

Student    practical   exercise— drill   & 

ceremonies 

Group  socialization  techniques 

Leadership  training 

Day  15 

Daily  preparation  for  duty 

Student    practical    exercise— leader- 
ship techniques 

Graduation 
'  Includes  morning  formation.s  and  area  clean-up 

prior  lo  commencemrnt  of  the  training  day. 

■  Socialization  techniques  include  introduction  to. 

functioning  in.  and  u-se  of  the  new  environment. 

Mr.  LEVIN.  I  thank  the  Chair  and  I 
yield  the  floor. 

Mr.  COATS.  Mr.  President,  are  we  in 
morning  business? 

The  PRESIDING  OFFICER.  We  are 
not. 

Mr.  COATS.  Mr.  President  I  ask 
unanimous  consent  that  we  proceed  as 
if  in  morning  business. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  we  were 
going  in  order.  I  have  been  waiting 
here. 

Mr.  COATS.  I  apologize  to  the  Sena- 
tor. Perhaps  I  can  just  ask  this.  Sena- 
tor Levin  and  I  are  offering  this 
amendment  together.  I  simply  wanted 
to  get  my  statement  in.  I  will  take  30 
seconds. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  request  to  proceed 
as  if  in  morning  business  is  agreed  to. 

Mr.  COATS.  I  just  simply  want  to 
associate  myself  with  the  remarks  of 
the  Senator  from  Michigan.  We  have 
worked  on  this  amendment  to  the 
crime  bill  which  I  think  provides  a 
very  important  added  dimension  to 
our  ability  to  effectively  deal  with  in- 
carceration, in  a  program  that  can 
both  save  the  taxpayers  a  considerable 
amount  of  money  and  also  provide  ef- 
fective rehabilitation,  deterrence  to 
criminals  and  others  through  the  boot 


camp  programs.  It  is  an  innovative 
program  that  has  been  tried  now  in  14 
States.  The  State  of  Michigan  is  one 
that  has  a  very  successful  program. 

I  wanted  to  thank  the  Senator  from 
Michigan  for  working  with  me  and  al- 
lowing me  to  testify  before  his  com- 
mittee and  working  together  to  devel- 
op what  I  think  is  a  very  important 
piece  of  legislation. 

Again  I  apologize  to  the  senior  Sena- 
tor from  Ohio.  I  was  simply  trying  to 
associate  myself  with  the  remarks  of 
the  Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  I  be  allowed  to 
proceed  for  1  minute  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  first  let 
me  commend  Senator  Coats.  The 
Coats-Levin  amendment  he  refers  to, 
which  will  be  offered  if  we  proceed  to 
the  crime  bill,  is  an  important  amend- 
ment. I  believe  that  it  has  great  sup- 
port in  this  body.  Senator  Coats  has 
taken  a  major  leadership  effort  in  it, 
and  I  will  have  more  to  say  about  that 
amendment  when  we  proceed  to  the 
crime  bill. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  the  Senator 
from  Ohio  be  permitted  to  proceed  as 
in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REREGULATING  THE  CABLE 
INDUSTRY 

Mr.  METZENBAUM.  Mr.  President, 
earlier  this  month,  the  Senate  Com- 
merce Committee  reported  a  bill 
aimed  at  reining  in  the  monopoly 
power  wielded  by  the  cable  industry. 

Virtually  every  cable  system  in  the 
country  is  free  from  either  competi- 
tion or  regulation.  The  industry  is  an 
unregulated  monopoly.  There  are  no 
constraints  on  the  prices  charged  for 
cable  service.  It  has  become  all  power- 
ful. 

It  is  no  wonder  that,  since  deregula- 
tion, cable  rates  have  jumped  by  39 
percent,  more  than  three  times  the 
rate  of  inflation. 

Last  year,  before  this  subject  was 
such  a  hot  one,  I  introduced  a  cable  re- 
regulation  bill  and  I  am  frank  to  say  a 
number  of  my  colleagues  looked  at  me 
and  asked:  Where  are  you  coming 
from  on  this?  We  just  deregulated  it 
only  3  or  4  years  earlier. 

My  feeling  then  was  we  ought  to 
give  a  signal  to  the  cable  industry  that 
we  have  had  enough  and  the  consum- 
ers of  this  country  were  entitled  to 
some  protection.  In  retrospect,  we 
made  a  mistake  when  we  deregulated 
the  cable  industry  rates. 

The  cable  issue  represents  a  critical- 
ly important  pocketbook  issue  for  con- 
sumers. I  am  pleased  the  Commerce 
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Committee  has  reported  a  cable  bill.  It 
is  a  good  start,  a  very  good  start.  But  I 
believe  it  may  require  some  strength- 
ening. 

The  bill  reported  by  the  Commerce 
Committee  would  allow  rate  regula- 
tion of  basic  cable  service  unless  con- 
sumers are  served  by  an  alternative 
multichannel  provider  such  as  another 
cable  system  or  a  wireless  cable  com- 
pany. This  section  is  similar  to  the 
rate  regulation  provision  in  the  bill  I 
introduced  a  year  ago 


it  opposes  the  bill  reported  by  the 
Commerce  Committee  as  well  as  the 
legislation  moving  through  the  House. 
Frankly,  I  am  startled  by  the  adminis- 
tration's position.  It  brings  back 
memories  of  the  Reagan  days.  In  the 
Reagan  days,  you  say  "do  not  regulate 
anything."  So  we  had  the  savings  and 
loan  fiasco.  "Do  not  regulate  any- 
thing," and  so  we  had  the  biggest 
mergers  in  the  history  of  this  Nation. 
"Do  not  regulate  anything,"  and  the 


OLDER  WORKERS  BENEFIT 
PROTECTION  ACT 

Mr.  PRYOR.  Mr.  President,  if  I 
could  have  the  attention  of  the  distin- 
guished majority  leader  for  a  moment, 
I  would  like  to  ask  him  a  question  re- 
garding scheduling  of  Senate  floor 
action. 

Mr.  President,  last  August  I  intro- 
duced legislation  to  close  a  loophole 
left  in  the  protections  of  the  Age  Dis- 
crimination     in      Employment      Act 


^  a  critical- 
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Unfortunately,  the  cable  industry  is  American  people  were  gouged  and  the  [ADEA]  by  the  Supreme  Court's  deci- 
sion in  Public  Employees  Retirement 
System  of  Ohio  versus  Betts.  In  that 
case,  the  Court  held  that  Congress 
never  intended  for  employee  benefits 
to  be  covered  by  the  ADEA,  selectively 
ignoring  legislative  history  and  aban- 
doning 20  years  of  fair  and  consistent 
statutory  interpretation. 

As  a  result  of  this  decision,  older 
workers  are  now  unprotected  from  ar- 
bitrary age  discrimination  in  the  area 
of  the  employment  relationship  that  is 
probably  the  most  important  to  them. 
I  have  worked  closely  with  Senators 
Metzenbaum,  Jeffords,  and  Heinz. 
and  a  number  of  others  on  both  sides 
of  the  aisle  on  this  bill.  We  are  con- 
vinced that  if  we  do  not  act  soon  to 
close  this  loophole  in  the  law,  the  con- 
sequences will  be  grave  for  those  older 
individuals  who  counted  on  employee 
benefits  to  protect  them  from  the  crip- 
pling cost  of  medical  care,  and  to  pro- 
vide them  with  a  secure  retirement. 
With  this  in  mind.  I  want  to  ask  the 
distinguished  majority  leader  for  his 
thoughts  about  bringing  this  very  im- 
portant bill  before  ihe  Senate. 

Mr.  MITCHELL.  Mr.  President,  I  ap- 
preciate the  Senator  from  Arkansas' 
leadership  on  this  issue,  and  I  share 
his  interest  and  concern.  The  Older 
Workers  Benefit  Protection  Act  is  im- 
portant legislation,  and  it  should  be 
acted  on  expeditiously.  I  would  like  to 
bring  it  before  the  Senate  soon.  I 
know  that  a  number  of  issues  still 
need  to  be  addressed  on  the  bill.  The 
Maine  State  retirement  system,  for  ex- 
ample, has  raised  some  concerns  with 
me.  I  currently  am  working  with  Sena- 
tors Pryor  and  Metzenbaum  to  ad- 
dress them. 

I  support  the  overall  purpose  of  S. 
1511.  I  am  working  with  its  sponsors  to 
mitigate  any  adverse  impacts  on  the 
State  of  Maine  and  other  States  simi- 
larly situated.  I  encourage  others  to  do 
so  as  welL  I  would  hope  that  in  the 
next  few  days,  or  over  the  July  recess, 
all  parties  will  work  to  resolve  any  out- 
standing issues.  This  is  important  leg- 
islation. The  Senate  should  act  on  it  as 
soon  as  possible. 

Mr.  PRYOR.  I  thank  the  distin- 
guished majority  leader  for  those  com- 
ments, and  I  want  to  emphasize  that 
the  sponsors  are  ready  and  willing  to 
work  with  anyone  who  has  reasonable 
problems  with  the  bill  and  who  offers 
practical  alternatives  to  address  them. 


moving  ahead  of  us.  It  is  already  shift- 
ing many  popular  cable  channels- 
such  as  ESPN.  TNT,  and  USA— off  the 
basic  tier  in  order  to  prevent  such 
channels  from  being  regulated  in  the 
future.  Consumers  will  not  be  happy  if 
Congress  passes  cable  legislation 
which  does  not  constrain  the  prices 
charged  for  these  popular  cable  chan- 
nels. 

The  Commerce  Committee  bill 
would  allow  only  limited  regulation  of 
programming  services  that  are  not  of- 
fered on  the  basic  tier  but  I  believe 
this  provision  needs  to  be  strength- 
ened because,  under  the  provision  in 
the  bill,  in  order  to  have  reregulation 
of  these  program  services,  there  has  to 
be  a  determination  made  by  the  FCC 
that  the  rate  is  significantly  excessive. 

Frankly.  Mr.  President,  I  am  not  cer- 
tain how  the  average  consumer  would 
be  able  to  prove  that  rates  are  signifi- 
cantly excessive.  What  are  the  stand- 
ards that  would  be  used  in  making 
that  determination?  I  think  that  lan- 
guage is  too  tough.  I  commend  those 
who  have  moved  in  that  direction  but 
I  hope,  as  the  bill  moves  to  the  floor, 
we  can  find  language  that  perhaps  in- 
dicates if  the  rates  are  unreasonable, 
there  would  be  reregulation.  Or  per- 
haps some  other  language,  which 
would  be  easier  and  more  effective  in 
protecting  the  consumer. 

With  respect  to  other  aspects  of  the 
bill,  it  may  be  practical  to  have  some 
of  the  regulatory  responsibilities  out- 
lined in  the  bill  more  evenly  shared 
between  the  FCC  and  local  authori- 
ties. In  addition,  it  may  be  necessary 
to  enact  more  stringent  limitations  on 
the  cable  industry's  ability  to  co-opt 
potential  competitors  such  as  direct 
broadcast  satellite. 

Let  us  not  kid  ourselves.  The  cable 
industry  has  gotten  so  powerful  it  is 
now  in  a  position  to  control  the  pro- 
gramming and  it  is  in  a  position  to 
move  in  and  control  the  potential  com- 
petitors that  are  out  there  in  the  field 
at  the  moment.  Unless  this  Congress 
does  something  to  protect  the  Ameri- 
can consumer,  the  cable  industry  will 
continue  to  increase  its  rates,  make 
less  services  available,  and  frankly,  rip 
off  the  American  consumer. 

I  have  some  other  concerns  about 
the  bill  which  I  will  spell  out  at  a  later 
time.  But  I  do  want  to  note  that  the 
administration  has  made  it  clear  that 


American  people  were  taken  advan- 
tage of. 

I  had  hoped  the  Bush  administra- 
tion was  moving  in  a  different  direc- 
tion. There  were  some  indicators  to 
suggest  that.  But  the  fact  is  that  the 
administration  opposes  rate  regula- 
tion, even  though  cable  currently 
faces  no  competition. 

They  also  oppose  the  program  access 
proposals  which  are  necessary  to  help 
alternative  technologies  compete  with 
cable.  The  administration  says  it 
favors  competition,  but  then  it  turns 
around  and  opposes  proposals  which 
are  essential  to  spur  competition. 

But  the  most  ridiculous  claim  made 
by  the  administration  is  its  assertion 
that  current  antitrust  law  can  protect 
potential  competitors  against  cable  in- 
dustry abuses.  The  Department  of  Jus- 
tice and  the  FTC  have  never  lifted  a 
finger  to  protect  the  marketplace  from 
abuses  by  the  cable  monopolies.  Their 
inaction  is  inexcusable  particularly 
since  there  is  ample  evidence  that  the 
vertically  integrated  cable  companies 
have  used  their  control  over  program- 
ming to  forestall  competition  from 
wireless  cable,  and  the  satellite  dish 
industry. 

The  antitrust  division  of  the  Depart- 
ment of  Justice,  and  the  FTC.  closed 
their  eyes,  and  turned  their  backs, 
when  the  big  Time- Warner  merger  oc- 
curred. Too  many  other  mergers  have 
occurred,  too  many  other  actions  have 
taken  place,  and  the  American  con- 
sumer has  been  left  unprotected. 

It  is  simply  absurd  for  the  adminis- 
tration to  ignore  antitrust  abuses  in 
the  cable  industry  and  then  oppose 
cable  legislation  by  claiming  that  anti- 
trust law  will  ensure  a  competitive 
market. 

I  hope  the  administration  reconsid- 
ers its  opposition  to  these  provisions. 
And  I  hope  we  soon  move  to  consider- 
ation of  this  important  legislation.  I 
think  it  is  a  major  step  in  the  right  di- 
rection by  the  Commerce  Committee. 
I  also  commend  the  Members  in  the 
House  who  are  moving  forward  on 
similar  legislation.  I  think  the  effort  is 
the  right  one.  I  think  the  direction  is 
the  right  one.  I  hope  we  can  go  even  a 
bit  further  than  the  committee  has 
done. 
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I  hope  that  the  business  community, 
the  administration,  and  my  colleagues 
will  accept  this  invitation  to  help  us 
bring  to  the  floor  legislation  that  pro- 
tects older  workers  and  that  does  not 
place  unreasonable  burdens  on 
ployers. 


em- 


TRIBUTE  TO  SENATOR  BUR- 
DICKS  30  YEARS  IN  THE 
SENATE 

Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
leagues in  commemorating  the  30th 
anniversary  of  Senator  Quentin  Bur- 
dick's  election  to  the  U.S.  Senate. 

Having  served  the  great  State  of 
North  Dakota,  which  just  celebrated 
its  100th  anniversary  in  1989,  for  over 
one-quarter  of  a  century.  Senator  Bur- 
dick  has  been  a  major  force  in  promot- 
ing the  States  agricultural  industry. 
With  nearly  25  percent  of  North  Da- 
kota's population  committed  to  farm- 
ing. North  Dakotans  rely  on  Senator 
Burdick  to  represent  their  interests. 
As  the  chairman  of  the  Senate  Appro- 
priations Subcommittee  on  Agricul- 
ture and  Related  Agencies,  Senator 
Burdick  has  represented  his  farming 
community,  as  well  as  our  Nation's 
farmers,  most  ably  and  with  integrity. 
Senator  Burdick  is  the  third  most 
senior  Member  of  the  Senate,  and  he 
has  served  North  Dakota  and  the 
people  of  this  Nation  well  for  30  years. 

I  am  honored  and  proud  to  have 
served  in  the  U.S.  Senate  with  North 
Dakota's  senior  Senator  for  28  years. 
We  have  fought  many  battles  and  de- 
fended many  causes  together.  I  look 
forward  to  many  more  in  the  bright 
years  ahead. 


TRIBUTE  TO  SENATOR  QUENTIN 
BURDICK  TO  HONOR  HIS  30TH 
YEAR  IN  THE  U.S.  SENATE 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  join  my  colleagues  in 
honoring  a  distinguished  Member  of 
this  body.  Senator  Quentin  Burdick. 
on  his  30th  year  of  service  represent- 
ing the  people  of  North  Dakota  in  the 
U.S.  Senate. 

Senator  Burdick  attended  the  Uni- 
versity of  Minnesota,  earning  both  a 
bachelor  of  arts  and  a  law  degree.  In 
addition  to  his  academic  achievements. 
he  was  a  star  football  player  and  wres- 
tler. Upon  graduation  for  law  school. 
Senator  Burdick  entered  private  prac- 
tice in  Fargo,  ND,  as  a  trial  lawyer. 

When  Senator  Burdick's  father,  the 
Honorable  Usher  L.  Burdick,  vacated 
his  seat  in  the  U.S.  House  of  Repre- 
sentatives in  1958,  the  junior  Burdick 
successfully  ran  for  the  seat  and 
thereby  l)ecame  the  first  Democrat 
ever  sent  to  Congress  by  the  people  of 
North  Dakota. 

After  only  one  term  in  the  House, 
Senator  Burdick  was  chosen  in  a  spe- 
cial election  to  fill  the  unexpired  term 


of  the  late  U.S.  Senator  William 
Langer.  Since  that  first  election,  he 
has  been  returned  to  the  Senate  in  an 
unbroken  string  of  electoral  victories 
stretching  from  1964  to  1988. 

During  his  tenure  in  the  U.S. 
Senate,  Senator  Burdick  has  served  as 
chairman  of  the  Environment  and 
Public  Works  Committee,  and  as  a 
member  of  the  Appropriations  Com- 
mittee, the  Special  Committee  on 
Aging,  and  the  Select  Committee  on 
Indian  Affairs. 

.  I  commend  Senator  Burdick  on  this 
important  milestone  in  his  career;  he 
is  the  36th  Senator  in  history  to  reach 
the  30-year  mark.  Senator  Burdick 
has  made  a  lasting  contribution  to  this 
body,  to  the  State  of  North  Dakota 
and  to  our  great  Nation.  Nancy  joins 
me  in  sending  our  best  wishes  to  Sena- 
tor Burdick  and  his  lovely  wife  Joce- 
lyn. 


A  TRIBUTE  TO  SENATOR 
BURDICK 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  a  special 
colleague.  Senator  Quentin  Burdick. 
He  is  one  of  only  36  Senators  in  the 
history  of  the  United  States  that  has 
celebrated  a  30th  anniversary  in  the 
U.S.  Senate.  The  great  State  of  North 
Dakota  has  been  well  represented  by 
the  Burdick  family  for  more  than  50 
years.  Prior  to  serving  in  the  Senate, 
Senator  Burdick  was  a  member  of  the 
U.S.  House  of  Representatives.  He  won 
his  father's  House  seat  in  1958. 

Senator  Burdick  has  provided  a 
strong  voice  for  the  rural  Northwest- 
ern States.  He  has  notably  voiced  the 
concerns  of  rural  communities,  farm- 
ers, native  Americans,  and  senior  citi- 
zens. His  leadership  in  the  Senate  En- 
vironment and  Public  Works  Commit- 
tee has  kept  vital  water  resources 
flowing  in  the  West.  As  chairman  of 
the  Appropriations  Subcommittee  on 
Agriculture  and  Related  Agencies, 
Senator  Burdick  has  had  the  opportu- 
nity to  wrangle  the  very  issues  which 
have  long  concerned  him. 

Mr.  President,  Senator  Quentin 
Burdick  is  a  gentleman  and  distin- 
guished colleague,  who  continues  to 
establish  supreme  standards  for  the 
U.S.  Senate. 

I  have  been  honored  to  serve  with 
Senator  Burdick  and  wanted  to  call 
attention  to  his  many  devoted  years  of 
public  service  to  North  Dakota  and 
the  Nation. 


SENATOR  QUENTIN  BURDICK-30 
YEARS  IN  THE  U.S.  SENATE 

Mr.  REID.  Mr.  President,  on  Thurs- 
day, June  28,  1990,  Senator  Quentin 
Burdick  will  celebrate  his  30th  anni- 
versary of  dedicated  service  to  the 
people  of  North  Dakota  in  the  U.S. 
Senate.  I  rise  today  to  commend  our 
colleague  from  North  Dakota  on  his 


record  of  accomplishments  to  date  and 
to  encourage  him  onward  for  those 
that  still  lie  ahead.  During  this  cen- 
tennial year  of  North  Dakota's  state- 
hood, it  is  only  fitting  that  we  recog- 
nize the  gentleman  who  has  demon- 
strated a  selfless  commitment  to  the 
people  of  North  Dakota,  to  this  body, 
and  to  the  Nation. 

Before  I  arrived  in  the  Senate,  some 
4  years  ago,  I  was  counseled  by  former 
Senators  from  Nevada,  Alan  Bible  and 
Howard  Cannon,  about  the  practices 
of  and  the  stalwarts  in  the  Senate. 
Senator  Burdick  was  highlighted  as 
one  of  those  who  knows  the  process 
and  who  gets  the  job  done  with  little 
pomp  and  ceremony.  I  was  encouraged 
to  observe  this  master  technician 
plying  his  trade  among  his  peers.  This 
was  sound  advice. 

During  this  Congress,  I  have  the  dis- 
tinct honor  of  serving  on  the  identical 
slate  of  committees  as  Senator  Bur- 
dick. For  this  reason,  I  have  had  the 
opportunity  to  work  with  the  senior 
Senator  from  North  Dakota  on  a  wide 
variety  of  issues  on  which  we  share 
common  interests.  In  every  undertak- 
ing, his  personal  commitment  and 
principled  approach  to  governance 
shines  through.  He  has  set  an  exem- 
plary model  to  emulate. 

While  Senator  Burdick  has  demon- 
strated that  he  is  a  tireless  champion 
of  those  causes  affecting  his  home 
State,  he  has  also  undertaken  the  role 
of  a  national  leader  for  issues  under 
his  purview.  He  has  demonstrated  his 
leadership  time  and  again  on  issue 
after  issue  during  his  tenure.  Today, 
as  threats  to  the  environment  gain  in 
prominence,  we  can  be  confident  that 
the  chairman  of  the  Committee  on  En- 
vironment and  Public  Works  will  lead 
the  assault  to  improve  the  quality  of 
our  lives  and  the  environment  in 
which  we  live. 

Over  the  last  30  years,  our  friend 
from  North  Dakota  has  worked  dili- 
gently in  the  Senate  to  see  critical  leg- 
islation enacted;  I  consider  it  an  honor 
for  the  opportunity  to  work  with  him. 
I  extend  warm  congratulations  to  him 
on  achieving  this  milestone  of  service 
in  the  Senate,  on  his  82d  birthday  in 
recent  days,  and  for  his  upcoming  30th 
wedding  anniversary  with  his  lovely 
wife.  Jocelyn.  I  look  forward  to  serving 
many  more  years  with  him. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


OMNIBUS  CRIME  BILL 

Mr.  MITCHELL.  Mr.  President,  as  I 
indicated  last  evening,  negotiations— 
which  have  been  ongoing  for  approxi- 
mately 3  weeks  with  respect  to  the 
crime  bill,  headed  by  the  distinguished 
chairman  of  the  Judiciary  Committee, 
Senator  Biden,  and  the  distinguished 
former  chairman  of  the  Judiciary 
Committee,   Senator   Thurmond— had 
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reached  a  point  of  completion  of  the 
negotiating  process  and  I  announced  I 
would  propound  a  unanimous-consent 
agreement  this  morning  to  take  up 
and  dispose  of  the  crime  bill. 

Since  the  cloture  votes  on  June  5 
and  7,  the  distinguished  former  chair- 
man of  the  committee.  Senator  Thur- 
mond, has  repeatedly,  publicly,  and 
privately  urged  that  I  bring  up  the 
crime  bill.  The  distinguished  Republi- 
can leader  has  similarly  urged  that, 
and  I  have  indicated  in  response  and 
on  my  own  initiative,  since  I  stated 
publicly  that  I  want  to  bring  up  the 
crime  bill,  that  I  would  do  so  as  soon 
as  we  completed  action  on  the  housing 
bill  and  as  soon  as  we  were  ready  with 
this  agreement.  I  indicated  that  would 
be  this  week.  So  we  have  set  aside 
today  and,  if  need  be,  some  portion  of 
tomorrow,  to  complete  action  on  this 
important  bill. 

Last  night,  at  the  conclusion  of  the 
negotiations,  I  was  asked,  in  behalf  of 
one  or  more  Republican  Senators,  that 
the  final  passage  of  the  bill  be  delayed 
until  after  the  recess.  And  so  the 
agreement  I  am  about  to  propound  is 
an  attempt  to  accommodate  that  re- 
quest by  Republican  Senators.  I  prefer 
we  complete  the  entire  bill  prior  to  the 
recess,  but  what  the  agreement  con- 
templates is  that  we  would  limit  the 
amendments  to  those  specified  and 
that  we  would  go  through  everything 
up  to  third  reading  and  then  have  the 
vote  on  final  passage  on  the  first  day 
when  we  return  from  the  recess.  That 
is  not  my  preference.  It  is  an  effort  to 
accommodate  the  request  of  Republi- 
can Senators. 

I  have  further  been  advised  this 
morning  by  the  distinguished  acting 
Republican  leader  and  previously  yes- 
terday by  the  distinguished  Republi- 
can leader  that  there  are  two  separate 
amendments,  which  I  will  list  as  I  read 
off  the  list,  dealing  with  the  savings 
and  loan  crisis  that  they  would  prefer 
to  have  combined  into  one.  What  I 
have  indicated  this  morning  to  the  dis- 
tinguished acting  Republican  leader  is 
that  I  suggest  we  get  the  agreement— 
and  I  have  already  communicated  just 
moments  ago,  in  response  to  that  sug- 
gestion, with  the  chairman  of  the  Ju- 
diciary Committee  requesting  that 
after  we  get  the  agreement  that  he 
convene  all  of  the  interested  parties  to 
see  if  that  could  be  worked  out. 

What  I  would  like  to  do  now,  Mr. 
President,  is  to  proceed  to  propound 
the  agreement,  and  then  I  know  that 
the  distinguished  Senator  from 
Oregon  wishes  to  make  comment  with 
respect  to  it,  as  does  the  distinguished 
acting  Republican  leader  and  the  dis- 
tinguished Senator  from  Texas,  as 
well. 

Before  I  propound  the  request,  I  just 
want  to  say  the  longer  we  go  before 
completing  action  on  the  crime  bill, 
the  less  likely  it  is  that  a  crime  bill  will 
become  law.  I  think  that  is  obvious  to 


all  of  us  in  the  legislative  process.  The 
House  has  not  yet  acted  and  there  is  a 
tendency  on  both  sides  to  say  this  is 
complex,  controversial  legislation  and, 
if  the  other  body  is  not  going  to  act, 
there  is  no  need  for  us  to  act.  Until 
someone  goes  first,  the  likelihood  of 
anyone  acting  or  of  any  bill  becoming 
law  is  reduced.  So  any  further  delay  in 
taking  up  and  passing  this  legislation 
makes  enactment  of  a  crime  bill  into 
law  less  likely. 

One  of  the  reasons  why  I  have  been 
trying,  for  example,  to  proceed  and 
move  this  important  legislation  for- 
ward is  not  to  merely  have  action  in 
the  Senate,  but  also  to  have  something 
written  into  law. 

With  respect  to  the  period  after  the 
July  recess— I  discussed  this  with  the 
distinguished  Republican  leader- 
there  are  numerous  important  bills  to 
be  taken  up  in  a  very  limited  period  of 
time.  Just  as  a  nonexhaustive,  illustra- 
tive list,  we  have  the  civil  rights  bill  I 
have  already  indicated  we  will  take  up 
promptly  upon  our  return;  we  have 
the  farm  bill,  which  I  know  is  very  im- 
portant to  many  Senators;  we  have  the 
campaign  finance  reform  bill;  we  have 
the  debt  limit  extension,  which  I  am 
advised  in  a  preliminary  way  by  the 
Department  of  the  Treasury  will  have 
to  occur  prior  to  the  August  recess, 
and  included  in  that  is  a  budget  proc- 
ess series  of  amendments,  including 
but  not  limited  to,  taking  Social  Secu- 
rity off  budget;  we  have  the  Depart- 
ment of  Defense  authorization  bill, 
which  invariably  in  the  past  has  taken 
more  than  1  week  and  often  2  or  more 
weeks;  and  we  will,  of  course,  have  all 
of  the  appropriations  bills,  none  of 
which  have  been  taken  up  by  the 
Senate. 

So  it  will  be  very  difficult  to  work 
this  legislation  in  after  the  July  4 
recess,  particularly  since  these  are  the 
days,  today  and  tomorrow,  which  we 
have  set  aside  and  publicly  announced 
that  we  are  going  to  take  up  this  bill. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  MITCHELL.  Accordingly,  Mr. 
President,  I  ask  unanimous  consent 
that  the  majority  leader,  after  consul- 
tation with  the  Republican  leader, 
may,  at  any  time,  notwithstanding  the 
provision  of  rule  XXII,  turn  to  the 
consideration  of  S.  1970,  the  crime  bill. 

I  further  ask  unanimous  consent 
that  when  the  Senate  resumes  consid- 
eration of  the  bill,  title  III— Exclusion- 
ary Rule— and  title  VI— Department  of 
Justice  Reorganization— be  stricken 
from  the  bill;  that  the  amendments 
listed  below  be  the  only  amendments 
in  order  to  the  bill  notwithstanding 
the  adoption  of  previous  amendments; 
that  time  on  each  be  equally  divided  in 
the  usual  form  as  follows— 30  minutes 
on  each  first-degree  amendment  and 
20  minutes  on  each  second-degree 
amendment,  with  no  time  on  the  bill. 


And  that  it  not  be  in  order  to  offer 
any  amendment  to  any  bill,  resolution, 
or  motion  during  the  remainder  of  this 
session  of  Congress  on  the  topics  of 
the  death  penalty,  habeas  corpus 
reform,  title  II  of  S.  1970,  title  VI  of  S. 
1970,  and  the  availability  of  firearms 
for  purchase. 

Provided,  however,  that  the  above 
limitation  on  further  amendments 
shall  not  apply  to  an  amendment  to  a 
House  bill  relating  to  any  of  these 
topics,  or  to  a  message  from  the  House 
on  S.  1970,  so  long  as  such  amendment 
does  not  exceed  the  scope  of  either  S. 
1970  or  the  underlying  House  bill. 

Mr.  President,  I  will  now  read  the 
list  of  amendments  which,  in  some 
cases,  include  specified  second-degree 
amendments.  I  will  identify  them  by 
number  as  they  are  listed  here. 

First,  Senators  Wirth.  Graham, 
Dixon,  Biden,  and  Simon,  regarding 
savings  and  loan  enforcement  and  pen- 
alties. 

Second,  Senators  Heinz  and  Dole, 
regarding  the  savings  and  loan  crisis; 
subject  to  a  second-degree  amendment 
by  Senator  Metzenbaum  relating  to 
priority  of  creditors. 

Third,  Senator  Reid,  regarding  child 
abuse;  subject  to  a  second-degree 
amendment  by  Senator  Kohl  concern- 
ing treatment  for  victims  and  also  sub- 
ject to  a  second-degree  amendment  by 
Senator  Thurmond  concerning  por- 
nography and  penalties. 

Fourth,  Senator  Hatfield,  regarding 
mandatory  life;  subject  to  a  second- 
degree  amendment  by  Senators  Levin 
and  Cranston  regarding  restitution. 

Fifth,  an  amendment  by  Senator 
Grahh  regarding  striking  title  IV  and 
insert  mandatory  sentences;  subject  to 
a  second-degree  amendment  by  Sena- 
tor DeConcini  concerning  assault 
weapons  and  penalties. 

Sixth,  Senators  Biden,  Simon, 
Baucus,  and  Pryor,  regarding  law  en- 
forcement. 

Seventh,  Senator  D'Amato,  regard- 
ing death  penalty  for  drug  kingpins. 

Eighth,  Senator  Kerry,  regarding 
State  and  local  law  enforcement. 

Ninth,  Senators  Grassley  and  Nick- 
les,  regarding  victim  impact  statement 
and  victims'  rights. 

Tenth,  Senator  Akaka,  regarding 
ice;  subject  to  a  second-degree  amend- 
ment by  Senator  Gorton  on  precursor 
chemicals. 

Eleventh,  Senators  Graham  and  LiE- 
berman,  regarding  a  race  bias  study; 
subject  to  a  second-degree  amendment 
by  Senator  Hatch  limiting  the  study's 
scope. 

Twelfth,  Senators  Lorr,  Dole,  and 
Helms,  regarding  prison  work  require- 
ments and  tent  prisons. 

Thirteenth,  Senator  DeConcini.  re- 
garding law  enforcement  pay:  subject 
to  a  second-degree  amendment  by  Sen- 
ators Glenn  and  Roth  on  the  same 
subject. 
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Fourteenth,  an  amendment  by  Sena- 
tor BoscHWiTZ  regarding  kidnaping  of 
children. 

Fifteenth,  an  amendment  by  Sena- 
tor Inouye  regarding  death  penalty 
and  Indian  lands:  subject  to  a  second- 
degree  amendment  by  Senator 
McClure  concerning  Indian  lands. 

Sixteenth,  an  amendment  by  Sena- 
tor Wilson  regarding  death  penalty 
and  civil  rights. 

Seventeenth,  an  amendment  by  Sen- 
ator Levin  regarding  criminal  restitu- 
tion and  bankruptcy. 

Eighteenth,  an  amendment  by  Sena- 
tor Specter  regarding  police  corps. 

Nineteenth,  a  bipartisan  managers' 
amendment. 

Mr.  President,  I  further  ask  unani- 
mous consent  that  there  be  no  mo- 
tions to  commit  in  order:  that  when 
the  Senate  resumes  the  bill.  Senator 
Gramm  be  recognized  to  offer  the  first 
amendment:  that  the  bill  be  advanced 
to  third  reading  before  the  Senate  ad- 
journs for  the  July  4  recess;  and  that  a 
vote  on  final  passage  of  the  bill  occur 
at  10  a.m.  on  Tuesday,  July  10. 

Mr.  HATFIELD.  Reserving  the  right 
to  object,  and  I  appreciate  the  many 
hours  that  have  gone  into  negotiating 
this  bill  to  a  point  where  we  possibly 
can  act  upon  it,  and  also  I  would  like 
to  observe  that  there  are  many  good 
parts  of  this  bill  that  I  enthusiastical- 
ly support. 

But  also  there  is  one  component  to 
this  bill  I  find  increasingly  trouble- 
some. That  relates  to  the  death  penal- 
ty. Mr.  President,  we  have  now  ex- 
panded the  death  penalty  to  some  22 
Federal  crimes,  and  there  are  amend- 
ments in  this  bill  that  even  expand  it 
further.  In  fact,  one  amendment  even 
expands  it  to  a  situation  where  a 
homicide  has  not  occurred,  in  order  to 
get  at  some  of  the  slime  that  we  can 
hardly  call  humanity,  namely  the  drug 
kingpins.  There  is  no  question  that  his 
amendment  seeks  to  deal  with  one  of 
the  growing  problems  of  this  country 
and  of  the  world,  which  I  applaud. 
Nevertheless,  I  feel  the  amendment 
calls  for  far  too  extreme  a  penalty, 
where  there  is  not  direct  homicide. 

Now.  when  you  begin  to  open  this 
death  penalty  up  to  nonhomicidal 
crimes,  what  about  the  crimes  or  the 
deaths  that  occur  from  the  sale  of  al- 
cohol, which  is  a  legal  drug?  What 
about  the  cancer  that  is  directly  at- 
tributed to  the  use  of  tobacco?  When 
you  begin  to  relate  the  death  of  people 
to  an  action,  whether  it  is  legal  or  ille- 
gal drugs,  you  are  opening  a  whole 
new  scope  of  application  of  the  death 
penalty.  And  so  that  troubles  me. 

I  might  make  one  further  observa- 
tion. We  have  all  read  the  media.  We 
have  read  the  stories  of  the  gubernato- 
rial campaign  in  the  State  of  Califor- 
nia and  the  death  penalty  role  that  is 
played  there,  particularly  in  the 
change  of  the  poll  standing  of  the 
Democratic  nominee  for  Governor.  We 


have  read  those  national  media  arti- 
cles about  the  Presidential  politics 
that  are  being  positioned  now  for  1992. 
and  the  role  of  the  death  penalty  in 
some  of  that  Presidential  realm. 

We  might  ask  the  question,  why  is 
there  such  a  body  of  public  opinion 
that  supports  the  death  penalty?  I 
suggest  it  is  because  of  the  frustration 
of  seeing  people  who  are  convicted,  le- 
gally convicted  through  our  judicial 
system,  sentenced  to  life  imprison- 
ment and  then  are  out  on  the  streets, 
paroled,  freed,  within  a  brief  period  of 
time.  Life  imprisonment  does  not 
mean  life  imprisonment  and  the  public 
is  frustrated. 

I  think  in  part  that  is  why  we  sense 
this  popular  support  for  the  death 
penalty.  Nevertheless,  we  are  elected 
to  be  leaders,  not  merely  to  put  a  wet 
finger  in  the  air  to  find  out  where  the 
political  winds  are  blowing,  but  to  give 
leadership.  And  so  I  hope  to  offset  this 
particular  trend,  this  lustful  idea  of 
expanding  the  application  of  the 
death  penalty,  having  to  overcome  the 
myth  that  somehow  the  death  penalty 
is  a  deterrent  when  the  facts  do  not 
prove  the  case  at  all.  but  offering  an 
amendment  to  this  bill  that  would 
mandate  life  sentence  to  be  life  in  lieu 
of  the  death  penalty.  So  we  will  have 
an  option. 

I  do  not  think  we  have  to  be  locked 
into  what  we  perceive  to  be  popular 
opinion.  There  are  times  when  we 
should  take  the  bold  role  of  leader  to 
change  public  opinion,  and  especially 
when  that  public  opinion  is  based 
upon  so  much  myth  that  is  perpetrat- 
ed by  so  many  people  who  are  such  ad- 
vocates of  the  death  penalty. 

Nevertheless,  Mr.  President,  I  will 
not  object  because  I  will  have  my  day 
in  court,  so  to  speak,  and  I  will  not 
hold  up  this  bill.  I  am  told  that  an  ob- 
jection could  perhaps  cause  the  col- 
lapse of  the  entire  crime  package  bill. 
I  do  not  want  to  take  that  action  be- 
cause there  is  much  in  this  bill  that  I 
do  support,  including  the  limitations 
on  assault  weapons.  But  I  do  want  to 
make  the  point  this  morning  that  I  re- 
frain from  objecting  to  this  unani- 
mous consent  for  the  purposes  and  for 
the  reasons  that  I  have  stated,  and  I 
will  be  back,  assuming  that  this  bill 
proceeds  now,  to  offer  my  amendment 
that  was  included  in  the  package  and 
to  debate  the  issue  of  capital  punish- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Is  there  objection  to  the  unani- 
mous-consent request? 

Mr.  GRAMM.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  let  me 
remind  my  colleagues  where  we  are  on 
the  issue  about  which  I  am  concerned. 
We  had  a  vote  on  assault  weapons. 
That  vote  was  a  motion  to  table,  or 


motion  to  strike.  There  was  no  alter- 
native presented  at  that  time. 

I  hope  in  this  bill— in  fact  it  is  in 
order  under  the  rule— that  I  would 
offer  a  criminal  control  measure  as  an 
alternative  to  the  gun  control  meas- 
ure. The  problem  I  have,  Mr.  Presi- 
dent, is  that  in  order  to  have  my 
amendment  in  order,  I  have  to  allow 
the  DeConcini  amendment,  which  my 
amendment  seeks  to  strike,  to  be  of- 
fered as  a  second-degree  amendment 
so  that  we  have  to  have  that  vote 
which  we  had  before,  which  was  a  vir- 
tual tie.  before  I  can  give  people  an  op- 
portunity to  choose  between  criminal 
control  and  gun  control. 

That  creates  a  problem  for  me  in 
part  because  the  Vice  President  needs 
to  be  here  in  case  we  have  a  tie  vote, 
and  it  also  creates  a  problem  in  that  I 
have  the  inherent  disadvantage  that  I 
have  to  defeat  an  amendment  that  was 
already  accepted  before  I  can  offer  an 
alternative  to  that  amendment. 

So  I  would  say,  since  I  know  that  an 
objection  will  be  raised  later,  the  Re- 
publican leader  suggesting  that  final 
passage  occur  when  we  get  back,  I 
would  be  amenable  to  two  potential 
agreements:  One.  that  we  have  a  date 
certain  when  we  return  that  my 
amendment  would  be  in  order  and  be 
voted  on.  Having  checked  with  the 
Vice  President.  I  would  like  July  11  at 
2  p.m.  The  second  alternative  would  be 
if  I  could  get  an  up-or-down  vote  on 
my  amendment,  that  is.  strike  the 
DeConcini  .second-degree  amendment 
so  that  people  have  a  choice  between 
the  two.  where  my  amendment  would 
be  an  alternative  to  the  DeConcini 
amendment,  then  I  would  be  willing  to 
make  that  agreement. 

But.  barring  that  agreement.  I  would 
feel  constrained  to  object  to  preserve 
my  ability  to.  one,  assure  that  the  Vice 
President  was  here  and,  two,  give  the 
inherent  disadvantage  of  my  position, 
since  I  had  been  in  the  budget  summit 
and  have  been  limited.  I  would  like  to 
have  the  time,  given  that  we  are  going 
to  vote  on  final  passage  in  any  case 
when  we  come  back,  to  have  my 
amendment  as  the  final  amendment.  I 
would  agree  to  a  short  time  period. 
But  that  available  time  is  critical  to 
have  a  full  and  fair  hearing  on  my 
amendment. 

Mr.  BIDEN.  Will  the  Senator  yield? 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  retains  the  floor. 

Mr.  MITCHELL.  Mr.  President.  I 
have  been  majority  leader  for  a  year 
and  a  half.  I  have  received  in  that 
time  hundreds,  perhaps  thousands,  of 
requests  from  individual  Senators  for 
accommodation,  but  I  do  not  recall 
ever  having  any  Senator  ask  me  that  I 
have  to  give  a  specific  time  certain 
when  his  or  her  amendment  is  to  be 
considered  at  some  future  time. 
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I  just  simply  say  to  the  Senator  I 
have  tried  very,  very  hard  to  be  accom- 
modating as  much  as  I  can,  but  can 
the  Senator  conceive  of  the  difficulties 
that  will  occur  in  this  Senate,  an  al- 
ready extremely  difficult  place  to 
move  legislation  forward,  if  individual 
Senators  now  ask  for  a  specific  time 
certain,  weeks  in  advance,  when  their 
amendment  is  to  be  considered,  before 
we  can  do  anything  else  on  any  other 
legislation. 

Now,  I  know  that  would  be  conven- 
ient for  the  Senator.  The  same  thing 
would  be  convenient  for  every  other 
Senator  including  myself.  We  have  a 
lot  of  other  legislation  to  take  up. 

One  of  the  problems  we  have  is  nei- 
ther I  nor  anyone  else  can  predict  a 
day  in  advance,  let  alone  a  week,  or 
month,  in  advance,  which  amend- 
ments will  be  offered  to  other  bills, 
how  long  they  will  be  discussed,  or 
how  long  Senators  will  debate  issues. 

I  have  asked  over  and  over  again  to 
bring  up  the  crime  bill  by  Republi- 
cans. I  have  said  publicly  over  and 
over  again,  we  are  going  to  bring  it  up 
this  week,  as  soon  as  we  finish  the 
housing  bill,  and  as  soon  as  we  did  get 
this  agreement.  But  that  is  something 
that  has  been  said  publicly  repeatedly. 
I  want  to  be  accommodating.  I  am 
trying  to  be  accommodating. 

Can  anyone  here  imagine  what 
would  happen  if  individual  Senators 
now  say  what  I  am  to  say  to  other 
Senators  who  say,  "Well,  I  want  my 
amendment  brought  up  on  August  2  at 
9:45  a.m."  When  I  say,  "Well,  I  cannot 
do  that,"  they  say,  "Well,  you  did  it 
for  Senator  Gramm.  Why  cannot  you 
do  it  for  me?"  Or  another  Senator 
wants  it  at  11:23  a.m.  on  July  19. 

I  want  to  be  accommodating.  We 
have  been  urged  to  bring  the  bill  up. 
We  said  we  are  going  to  bring  up  the 
bill  now.  The  Senator  has  been  in- 
volved in  the  negotiations.  We  want  to 
bring  the  bill  up  now.  That  is  what  I 
would  like  to  do.  The  Senator  is  here. 
He  would  be  recognized  first  to  offer 
the  amendment,  or  if  he  wants  to  get  a 
certain  time  today  perhaps  he  can 
work  that  out  with  the  managers.  It  is 
not  uncommon,  of  course,  for  Senators 
to  talk  to  the  managers  and  say, 
"Well,  the  bill  is  up.  it  is  11:10  but  I 
have  something  to  do.  and  could  you 
bring  up  my  amendment  at  1  o'clock 
or  around  1:30."  something  like  that. 
That  is  perfectly  fine.  I  encourage  the 
Senator  to  do  that.  I  strongly  encour- 
age the  managers  to  accommodate  the 
Senator.  We  do  that  all  the  time. 

But  this  kind  of  request.  I  am  deeply 
concerned  about  how  we  are  going  to 
handle  other  legislation.  We  will  be  on 
another  bill  at  that  time.  We  have 
other  legislation.  I  have  no  idea  how 
long  that  other  bill  will  take.  I  have  no 
idea  how  many  Senators  want  to 
speak,  how  many  amendments  there 
will  be.  I  just  think  it  could  lead  us 


into  a  very  difficult  situation.  I  hope 
the  Senator  will  keep  that  in  mind. 

Mr.  GRAMM.  Let  me  first  say  to  the 
distinguished  majority  leader  that  I 
greatly  appreciate  his  courtesy.  I  do 
not  believe  I  have  ever  objected  to  a 
unanimous-consent  request  by  the  dis- 
tinguished majority  leader.  I  have 
tried  to  be  accommodating.  I  only  sug- 
gested a  time  certain  to  try  to  narrow 
it  down.  If  the  time  certain  creates  a 
problem  for  the  distinguished  majori- 
ty leader,  then  it  is  not  essential  to 
me. 

But  what  is  essential  to  me  if  we  are 
not  going  to  vote  on  final  passage  until 
we  return  anyway,  I  would  like  to  have 
the  opportunity  without  delaying  the 
bill  to  have  my  amendmnet  the  last 
amendment  and  to  be  voted  on.  I 
remind  the  distinguished  majority 
leader  that  I  have  been  quite  accom- 
modating to  this  point  by  agreeing  to 
have  the  very  amendment  I  seek  to 
strike  offered  as  a  second-degree 
amendment,  which  really  prejudices 
the  debate  against  me. 

If  that  were  eliminated,  and  I  simply 
had  the  opportunity  to  offer  my 
amendment  on  a  straight  up-or-down 
vote  where  people  in  the  Senate  could 
choose  between  the  two  alternatives, 
crime  control  and  gun  control,  then  I 
would  be  perfectly  happy  to  do  my 
amendment  now,  to  have  it  the  first 
order  of  business,  to  debate  it  and 
have  an  up-or-down  vote.  But  as  I  am 
sure  the  distinguished  majority  leader 
understands,  I  offer  the  amendment 
because  I  hope  it  is  adopted.  Under 
the  circumstances  with  the  prejudice 
in  the  nature  with  which  it  will  be  pre- 
sented, it  is  essential  to  me  to  have  it, 
since  we  are  going  to  vote  on  final  pas- 
sage when  we  come  back  anyway  and 
the  bill  would  not  be  held  up.  on  the 
day  we  come  back. 

Mr.  MITCHELL.  Just  to  respond 
briefly,  and  I  will  let  the  chairman  of 
the  Judiciary  Committee  respond  to 
the  nature  of  the  negotiations.  First, 
let  me  say  that,  in  the  agreement,  the 
vote  on  final  passage  when  we  return 
was  inserted  in  response  to  the  request 
of  the  acting  Republican  leader.  I  un- 
derstood it  was  the  request,  perhaps 
the  Senator  from  Texas  or  others  that 
wanted  that.  I  did  not  want  that. 

Now  having  done  that  to  accommo- 
date the  request,  now  having  that  used 
as  an  argument  to  move  other  things 
back,  it  seems  like  kind  of  a  bootstrap 
operation,  is  my  only  comment  as  to 
the  substance  of  it. 

The  agreement  which  I  did  not  nego- 
tiate I  thought  was  to  accommodate 
the  Senator  from  Texas,  and  it  pro- 
vides that  he  will  be  first.  I  assumed 
that  was  done  at  his  request.  The 
former  chairman  of  the  Judiciary 
Committee  and  others  negotiated  this 
agreement.  The  agreement  explicitly 
provides  the  Senator  from  Texas  will 
go  first.  Was  the  Senator  not  aware  of 
that?  I  assume  it  was  at  his  request. 


Mr.  GRAMM.  I  enjoy  leading  and 
going  first.  I  had  assumed  when  we 
were  negotiating  this  agreement  that 
we  were  going  to  do  this  when  we  re- 
turned from  the  recess.  At  that  point, 
I  would  be  perfectly  prepared  to 
debate  the  amendment  and  would  be 
in  a  position  to  at  least  work  to  assure 
that  the  Vice  President  would  be  here 
since  the  amendment  that  will  be  of- 
fered in  a  second  degree  is  an  amend- 
ment that  was  virtually  a  tie  before. 
That  is  critical  to  me  in  this  debate. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  majority  leader  yield? 

Mr.  MITCHELL.  I  yield  to  the  chair- 
man of  the  Judiciary  Committee. 

Mr.  BIDEN.  Mr.  President,  what  is 
one  man's  prejudice  is  another  man's 
justice  around  here.  I  would  like  to  set 
the  record  straight. 

Mr.  MITCHELL.  May  I  interrupt 
before  my  colleague  starts?  Let  me 
just  say  that  I  checked  and  have  been 
advised  that  the  Vice  President  is  in 
town  today.  So  if  that  is  the  concern 
of  the  Senator  from  Texas,  why  do  not 
we  do  his  amendment  today? 

Mr.  GRAMM.  If  I  might  respond.  I 
gave  the  time  of  July  11  because  that 
is  the  time  when  we  get  back  that  he 
will  be  here. 

Mr.  MITCHELL.  But  he  is  here 
today.  So  if  the  concern  is  that  it 
should  be  done  when  the  Vice  Presi- 
dent if  here,  why  do  not  we  do  it  when 
the  Vice  President  is  here? 

Mr.  GRAMM.  I  have  two  reasons. 
One  is  I  have  an  inherent  disadvan- 
tage so  I  need  the  time  to  make  the 
case  for  my  amendment.  The  other  is 
the  potential  for  breaking  the  tie. 

Mr.  BIDEN.  Mr.  President,  let  me 
speak  to  this  inherent  disadvantage 
and  prejudice.  The  Senator  from 
Texas  being  the  tough-minded  negoti- 
ator he  is,  he  is  asking  those  who 
oppose  him  to  give  up  all  of  the  proce- 
dural safeguards  built  in  under  the 
rules  of  the  Senate  to  benefit  him.  He 
is  asking  something  quite  unusual.  He 
is  asking  that  those  who  disagree  with 
him  in  order  to  accommodate  and  in- 
crease the  prospects  of  his  prevailing 
after  having  failed  on  two  votes  al- 
ready on  this  issue  of  striking  DeCon- 
cini,  not  inserting  penalties,  but  strik- 
ing DeConcini,  he  is  now  saying  that 
all  right,  we,  the  Republicans,  voted 
down  cloture.  His  amendment  would 
not  be  in  order  under  cloture.  So  had 
we  had  cloture  on  this  bill,  he  would 
not  even  be  able  to  stand  up  and  talk 
about  introducing  the  amendment.  So 
he  voted  down  cloture,  and  voted 
against  cloture.  So  he  killed  the  bill, 
and  killed  the  crime  bill. 

Then  comes  back  to  the  Senator 
from  Delaware,  as  chairman  of  the 
committee  and  says  but  we  want  a 
crime  bill  now.  We  kill  the  crime  bill, 
and  we  could  not  defeat  DeConcini. 
So.  "Biden.  and  Mitchell,  and  others. 
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why  do  not  you  agree  to  come  along 
and  have  an  unanimous-consent  agree- 
ment whereby  it  is  not  going  to  hang 
on  our  shoulders,  we  kill  the  crime 
bill,  and  then  we  will  have  a  crime 
bill?"  I  say  OK.  fine  let  us  negotiate. 
So  we  negotiate.  We  say  each  side  will 
have  the  same  number  of  amend- 
ments. 

Last  night  the  distinguished  Senator 
from  Texas  came  to  the  Senator  from 
Delaware  and  said,  'Look,  Joe,  you 
have  an  inherent  advantage.  Pryor 
wants  to  introduce  an  amendment  on 
penalties.  We  are  going  to  second 
degree  that  with  Hatch."  He  said, 
'That  makes  it  doubly  difficult  for 
me.  ■  He  said.  "If  we  can  just  get  down 
to  having  a  Gramm  amendment 
second  degree  by  DeConcini,  then  we 
are  square." 

So  I  go  and  do  everything  but  beat 
the  distinguished  Senator  from  Arkan- 
sas over  the  head  and  get  him  to  with- 
draw what  he  has  a  right  to  intro- 
duce—an amendment  on  penalties- 
thinking  we  have  a  deal;  for  the 
second  time  yielding  a  legitimate  ad- 
vantage we  have  under  the  rules. 

Now  the  Senator  from  Texas  says 
this  morning  he  is  being  prejudiced  be- 
cause he_  wants  something  that  he 
would  not  be  allowed  to  do  under  clo- 
ture, but  now  we  are  voluntarily  nego- 
tiating an  agreement  he  still,  under 
the  rules,  is  not  entitled  to  get,  and 
that  is  a  clean  vote  on  his  amendment 
without  any  second  degree  amend- 
ments. 

After  already  convincing  the  Sena- 
tor from  Delaware  to  plead  with  the 
Senator  from  Arkansas,  who  has  a 
first-degree  amendment  like  the  Sena- 
tor from  the  State  of  Texas,  and  he 
says,  get  rid  of  that  one  for  me,  Joe. 
So  I  get  rid  of  that  one. 

I  say  to  my  friend  from  Texas,  let  us 
make  them  all  first  degree:  let  us  have 
the  Pryor  vote,  and  let  us  have  the 
Senator's  vote.  He  does  not  want  that. 
He  wants  me  to  get  rid  of  the  first- 
degree  vote,  then  he  wants  me  to  get 
rid  of  the  second-degree  vote,  and  I 
suspect  next  he  is  going  to  be  asking 
me  to  vote  with  him. 

Mr.  GRAMM.  I  would  be  happy  to 
have  the  Senator. 

Mr.  BIDEN.  I  admire  the  tenacity  of 
the  Senator  from  Texas.  He  is  fully 
within  his  rights  to  suggest  this.  To 
suggest  that  he  is  prejudiced  as  a  con- 
sequence of  200  years  of  precedent  in 
the  Senate  would  be  accurate.  But  to 
suggest  that  he  is  prejudiced  because 
of  something  that  we  are  doing,  that 
implicitly  takes  advantage  of  him, 
with  all  due  respect,  that  is  preposter- 
ous. 

I  respect  him.  If  he  does  not  want  a 
crime  bill  or  wants  to  kill  this,  fine.  It 
is  within  his  rights  to  do  that.  I  re- 
spect that.  There  are  certain  things  I 
feel  strongly  enough  about  that  I 
would  kill  the  crime  bill  for.  or  I  would 
kill  other  legislation  for;  that  is  why 


we  come  here.  But,  for  goodness  sakes, 
we  stayed  here  until  10:30  last  night— 
and  I  do  not  think  there  is  one  single 
Republican  who  was  present  who 
would  think  that  there  was  anything 
other  than  a  request  from  the  Senator 
of  Delaware  to  strike  Pryor— and  we 
had  a  deal.  I  will  not  ask  people  to  do 
that.  But  as  our  former  colleague 
Barry  Goldwater  would  say,  "In  your 
heart,  you  know  I  am  right." 

We  had  a  deal.  It  is  fully  within  the 
power  of  the  Senator  to  come  back 
and  change  the  deal.  But.  for  goodness 
sake,  do  not  use  a  word  like  "preju- 
diced." We  had  a  deal.  He  came  and 
changed  the  deal.  That  is  his  right.  He 
broke  the  deal.  That  is  his  right.  Do 
not  suggest,  for  goodness  sake,  that 
somehow  he  is  being  manipulated  or 
taken  advantage  of  by  the  majority. 

Mr.  GRAMM.  Mr.  President,  let  me 
first  say  that  when  we  voted  against 
cloture,  we  were  not  voting  to  kill  the 
crime  bill.  We  were  voting  to  continue 
debate  to  allow  exactly  the  kind  of 
amendments  that  will  be  offered  here 
today  to  be  presented.  A  vote  against 
cloture  is  not  a  vote  to  kill  a  bill:  it  is  a 
vote  to  continue  the  amendment  proc- 
ess with  such  amendments  as,  "10 
years  in  prison  without  parole  for  sell- 
ing drugs  to  children."  I  consider  that 
strengthening  the  bill,  not  killing  it.  I 
have  no  complaint  with  the  distin- 
guished Senator. 

Mr.  BIDEN.  Why  did  the  Senator 
object  to  all  my  legislation,  which  he 
made  me  take  out  last  night,  that 
strengthens  the  bill  by  significantly 
adding  resources  for  localities  to  fight 
juvenile  drug  gangs,  if  he  wants  to 
strengthen  the  bill. 

Mr.  GRAMM.  I  think  the  Senator  is 
confused.  I  never  even  discussed  that 
amendment.  My  basic  discussion  was 
to  get  an  up-or-down  vote. 

If  I  may  complete,  I  will  try  to  be 
brief. 

In  our  discussions  last  night,  it  was 
my  assumption,  as  it  was  the  assump- 
tion of  many  on  this  side— perhaps  in- 
correctly—that we  were  looking  at  the 
bill  coming  up  after  the  recess.  It  is 
clear  now  that  the  attempt  is  being 
made  to  bring  it  up  before  the  recess, 
which  is  perfectly  within  the  rights  of 
the  majority  leader.  But  the  points  I 
want  to  make  are,  (A)  in  voting  against 
cloture,  I  was  voting  to  continue  to 
strengthen  the  bill,  not  to  kill  the  bill: 
(B)  I  would  be  willing  to  agree  to  an 
unanimous-consent  request,  if  I  could 
have  a  straight  up-or-down  vote  on  my 
amendment.  But  barring  that.  I  need 
the  time,  which  is  my  right  as  a 
Member  of  the  Senate.  It  is  an  ex- 
traordinary thing  to  grant  unanimous 
consent  and,  therefore,  to  structure 
the  rules  of  the  Senate  limiting  the 
Senators'  ability  to  debate. 

So  I  am  not  trying  to  be  obstruction- 
ist. It  is  clear  that  it  will  be  very  much 
to  my  advantage  to  vote  on  my  amend- 
ment when  we  get  back.  I  would  like  to 


have  an  opportunity  to  do  that.  That 
in  no  way  represents  bad  faith. 

Mr.  BIDEN.  Mr.  President,  if  I  may 
respond. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  know 
the  distinguished  Senator  from  Texas 
is  one  of  the  brightest  Members  of 
this  body,  and  he  has  demonstrated 
that  by  his  ability  to  make  his  case 
here,  and  he  is  not  a  lawyer,  he  is  an 
economist.  But  one  thing  apparently 
lawyers  and  economists  have  in 
common  is  their  ability  to  argue  in  the 
alternative.  What  the  Senator  said  is 
totally  inconsistent. 

First  of  all.  everybody  who  was 
there,  except  the  Senator  from 
Texas— and  I  will  not  embarrass  any- 
body by  asking  them— knew  full  well 
that  the  attempt  to  get  an  agreement 
last  night  and  to  stay  here  last  night 
to  do  it  was— first  of  all,  we  wanted  to 
begin  on  the  bill  last  night.  That  was  a 
negotiation.  Every  Senator  and  every 
staff  person  knew  that,  except  the 
Senator  from  Texas.  I  believe  he  did 
not  know  that,  but  everybody  else  did. 
No.  1. 

No.  2,  this  motion  that  he  wants  to 
operate  in  a  way  to  get  an  up-or-down 
vote,  and  the  reason  he  voted  against 
cloture  was  to  have  an  opportunity  to 
propose  his  amendment,  which  would 
not  be  in  order  under  cloture,  assum- 
ing that  to  be  the  case— if  that  is  what 
he  wants,  under  the  rules,  without  clo- 
ture he  is  not  entitled  to  deny  second- 
degree  amendments.  It  is  preposter- 
ous, as  preposterous  as  my  saying,  as 
the  author  of  this  legislation,  that  I 
did  not  want  any  second-degree 
amendment  on  any  element  of  the  bill. 
It  is  bizarre,  absolutely  bizarre. 

I  wrote  a  habeas  corpus  legislation. 
It  was  in  the  Biden  bill,  which  was  the 
core  bill  here.  The  Senator  from  Texas 
and  everyone  else  wanted  to  come  in 
and  eviscerate  that,  change  it  drasti- 
cally. Had  I  stood  on  the  floor  and 
said,  let  me  tell  you.  gentlemen,  if  you 
want  to  have  a  vote  on  crime.  I  under- 
stand it.  but  it  is  totally  inappropriate, 
and  I  am  entitled  to  an  up-or-down 
vote  on  the  Biden  habeas  corpus  provi- 
sion. The  Senator  from  Texas  would 
have  gone,  as  my  9-year-old  daughter 
says,  "ballistic,"  if  I  did  that. 

Here  he  is,  a  good  economist,  who 
has  a  lawyer's  mind,  arguing  in  the  al- 
ternative. The  reason  I  was  against 
cloture  is  you  folks  were  cutting  me 
off  from  having  amendments  and  cur- 
tailing the  normal  functioning  of  the 
rules.  Now  we  defeat  a  cloture  and,  by 
the  way,  Biden.  now  that  we  do  not 
have  cloture,  let  us  have  my  amend- 
ment but  not  the  rules— change  the 
rules. 

I  admire  his  ingenuity,  but  it  is  a 
preposterous  assertion  to  suggest  that, 
(a)  I  do  not  want  to  kill  the  bill.  I 
voted  against  cloture;  (b)  I  want  the 
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Senate  to  work  in  the  normal  fashion, 
but  I  do  not  want  it  to  because  I  do 
not  want  second-degree  amendments. 
If  we  have  to  have  second-degree 
amendments.  I  do  not  want  to  vote 
when  everybody  wanted  to  vote.  If  you 
do.  I  want  to  do  it  at  a  time  when  I  am 
sure  I  have  the  votes.  If  I  do  not  have 
the  votes,  I  am  not  going  to  let  you 
vote  them. 

That  is  wonderful.  It  is  significantly 
ingenious.  I  admire  him.  But,  my  good- 
ness, it  is  bizarre.  It  is  absolutely  bi- 
zarre. I  respect  it. 

I  hope  that  when  I  feel  as  strongly 
about  a  piece  of  legislation,  I  am  going 
to  be  able  to  do  what  he  is  doing  here, 
and  I  hope  enough  people  are  going  to 
sit  like  some  people  are  doing  and  pre- 
tending that  what  he  is  saying  makes 
sense.  I  hope  they  do  that  for  me. 

I  want  to  publicly  apologize  to  the 
Senator  from  Arkansas  who  I  cornered 
in  the  Cloakroom,  and  I  pled  with  him 
that  for  the  good  of  the  Nation  that 
crime  bill  will  go  down,  unless  in  re- 
sponse to  a  request  from  the  Senator 
from  Texas,  the  Senator  from  Arkan- 
sas withdraws  his  amendment.  I  apolo- 
gize. 

I  compliment  the  Senator  from 
Texas.  I  suggest  that  we  go  home,  be- 
cause these  Senators  do  not  want  a 
crime  bill. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  pro- 
pounded by  the  majority  leader. 

Mr.  SIMPSON.  Mr.  President,  re- 
serving the  right  to  object,  this  has 
been  a  bit  of  high  drama  now  injected 
into  what  has  been  a  very  serious 
month-long  determination. 

No  one  loves  humor  more  than  I  do. 
But  it  really  is  not  very  funny. 

Mr.  BIDEN.  I  also  do  not  think  it  is. 

Mr.  SIMPSON.  There  is  nothing 
really  very  funny  and  I  admonish  the 
Chair  to  admonish  the  gallery  not  to 
be  involved  in  laughter.  That  is  one  of 
our  rules.  We  are  not  here  to  do  that. 

The  minority  leader  has  assigned  me 
yesterday  to  get  involved  in  this  and 
try  to,  if  we  could,  get  something  to- 
gether. 

So,  being  a  good  lieutenant  for  my 
Captain  Dole,  I  wandered  into  the 
fray  about  5  o'clock  yesterday  after- 
noon. 

Here  we  have  the  chairman  of  the 
Judiciary  Committee  and  the  ranking 
member  who  have  worked  and  slaved 
to  put  together  a  piece  of  legislation, 
and  done  a  magnificent  job  of  it.  We 
also  are  fortunate  to  have  a  side  of 
this  minority  leader  who  has  to  run 
our  shop  and  does  it  with  extraordi- 
nary patience,  more  than  I  could  ever 
muster.  I  was  the  majority  leader  of 
the  Wyoming  State  House  of  Rep- 
resentatives. That  is  not  exactly  in  the 
big  leagues,  but  the  problems  are  ex- 
actly the  same.  You  have  to  go  mash 
people  around,  you  have  to  take  away 


their  toys,  you  have  to  tell  them  when 
they  can  take  a  nap  and  get  their 
cookies  to  them  at  the  proper  break. 
That  is  not  for  fun.  It  just  gets  that 
absurd.  They  have  to  be  at  a  fundrais- 
er; they  cannot  be  here;  the  plane  does 
not  land;  they  have  a  wedding;  they 
have  a  funeral;  and  you  do  all  that. 
The  leader  does  all  that  beautifully. 

So,  I  watched  Senator  Biden,  an  ex- 
ceedingly genial  man,  with  great 
wisdom  and  wit,  working  toward  a  goal 
he  has  been  working  for  for  years.  And 
Senator  Thurmond,  steady,  patient, 
persistent,  doggedly  working  for  the 
same  goal. 

So,  here  we  are  now  talking  about 
whether  we  had  a  deal  or  not.  I  feel  a 
very  great  sense  of  responsibility 
there.  We  were  putting  together  a  deal 
and  late  in  the  darkening  hour  we 
went  into  the  majority  leader's  office 
and  had  it  put  together,  in  a  sense, 
and  then  I  realized  that  there  was  one 
part  of  that  I  had  left  unsaid.  That 
was  my  error.  That  was  the  part  that 
one  of  the  Members  on  our  side  of  the 
aisle  said  do  not  forget.  We  do  not 
want  to  have  a  vote  on  that  until  we 
get  back.  That  is  what  was  said.  That 
was  an  entreaty  from  my  side. 

And  the  majority  leader  gulped  and 
said,  "I  don't  remember  that."  I  said, 
"No  reason  you  should.  I  am  express- 
ing it  to  you  now.  It  came  about  an 
hour  ago  while  we  were  in  the  midst  of 
a  chaotic  little  exercise,  and  that  is 
something  I  did  not  share  with  you." 

So  he  came  back  and  placed  that 
into  the  unanimous-consent  request 
this  morning. 

Senator  Hatfield  is  a  singular 
person  in  this  Chamber.  Who  does  not 
know  the  intensity  of  his  feelings  on 
capital  punishment  and  war  and 
peace?  And  he  is  just  Senator  Mark 
Hatfield  as  we  know  him,  totally  au- 
thentic in  what  he  does. 

Last  night  he  could  not  make  any 
kind  of  agreement  to  go  forward. 
Today,  which  is  his  wont,  he  is  ready 
to  go  forward.  So  we  do  not  have  that 
vexatious  problem  which  would  have 
caused  objection  by  Senator  D'Amato. 
Now  we  are  ready  to  go  forward  on 
capital  punishment,  and  the  Senator 
from  Oregon  knows  he  will  have  his 
day,  and  he  should. 

Then  we  had  another  Senator  who 
did  not  feel  he  could  go  forward  today 
with  final  passage.  That  was  Senator 
Armstrong  whose  mother  is  very  criti- 
cally ill.  He  was  not  here.  As  you  all 
know,  he  is  a  player  in  this  kind  of  ac- 
tivity. 

Senator  Gramm  has  to  leave  and  will 
leave  regardless  of  what  we  do  today, 
without  question.  He  has  obligations 
that  he  has  had  for  a  long  time. 

I  guess  what  I  would  like  to  just 
wind  down  with  is  that  I  know  what 
the  agenda  is.  We  can  reach  that 
agenda  during  this  session,  I  am  talk- 
ing about  a  civil  rights  bill.  The  Re- 
publican leader  has  been  off  the  floor. 


because  we  are  in  serious  negotiations 
down  to  language  alone  which  will 
give  us  a  civil  rights  bill  we  all  want. 
We  all  say  we  do  not  want  quotas  and 
yet  the  language  everybody  is  using 
who  are  the  proponents  of  the  bill 
really  does  that.  So  now  we  are  down 
to  lawyers'  language  and  I  think  they 
are  going  to  get  a  civil  rights  bill  that 
the  President  will  be  glad  to  sign  and 
all  of  us  will  just  be  delighted  to  par- 
ticipate in  because  it  will  be  what  we 
all  said.  We  do  not  want  quotas  and  we 
will  not  have  them.  OK,  we  will  not. 
That  is  what  is  going  on  right  now 
today  in  our  Chambers  with  the  mi- 
nority leader. 

We  will  get  a  farm  bill.  We  know  we 
have  to  do  that.  We  will  get  the  debt 
limit.  We  will  get  the  DOD  authoriza- 
tion. We  have  key  bills  in  conference 
and  those  conferences  will  move.  We 
will  have  clean  air  and  all  the  rest  of 
it. 

But  I  am  saying  to  the  majority 
leader  in  all  sincerity  that  we  can  go 
forward  today.  I  do  not  care  who  gets 
the  credit  or  who  gets  the  blame  be- 
cause, you  see,  the  American  people 
really  do  not  give  a  whit.  Six  months 
from  now  they  will  not  know  who  was 
for  taxes  or  who  was  for  entitlements 
reform.  That  is  not  a  nasty  comment; 
that  is  because  they  are  raising  their 
babies  and  going  to  work  and  they  do 
not  get  involved  in  the  gyrations  and 
hyperbole  that  we  do  here. 

I  tell  you  where  we  are.  We  could 
not  finish  this  in  any  event  today.  We 
have  first-degree  amendments,  nine  on 
each  side.  That  is  9  hours.  We  could 
finish  it  on  Thursday  night  which  we 
have  been  told  is  our  late  night.  I  am 
ready  to  do  that.  I  am  ready  to  wait 
here  until  tomorrow  and  ready  to  go 
Saturday.  I  think  at  some  point  in 
time  the  majority  leader  might  have 
to  twist  the  crank  and  do  this.  I  would 
not  bat  an  eye  if  the  majority  leader 
said,  you  know,  "we  are  going  to  crank 
about. 

We  should  not  throw  bricks  at  the 
institution  when  we  are  all  involved,  I 
think,  in  doing  what  he  wants  us  to  do 
and  all  he  needs  to  do.  He  is  going  to 
do  that,  I  feel,  today,  and  give  us  the 
marching  order  for  what  we  are  going 
to  do  Friday  and  Monday.  Here  is 
where  we  are  and  our  leader  will  deter- 
mine how  to  go  forward. 

We  have  first-degree  amendments  on 
each  side,  9  hours.  Second-degree 
amendments,  four  on  each  side;  that  is 
4'/2  hours.  We  have  14  votes,  15  to  20 
minutes;  that  is  15  hours.  It  is  now 
11:30.  We  could  go  forward.  I  say  this 
so  the  record  is  clear.  We  could  go  for- 
ward and  move  on  this  bill.  At  some 
future  time  if  there  is  a  cloture  vote,  I 
have  a  hunch  that  the  result  will  not 
be  the  same,  I  assure  you  of  that,  be- 
cause nobody  wants  to  kill  the  bill.  All 
they  wanted  was  an  opportunity  to 
present  their  amendments. 
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We  know  the  issue  of  germane 
versus  nongermane  after  cloture  is  in- 
voked. We  all  know  that  so  well.  So 
that  is  what  we  are.  We  had  187 
amendments  on  our  side  of  the  aisle, 
and  the  Democrats  had  87  on  their 
side  of  the  aisle. 

We  could  go  forward  from  this  side 
of  the  aisle  with  amendments.  We 
could  go  on  the  Democratic  side  with 
the  Reid  amendment.  We  could  go 
with  the  Biden  law  enforcement 
amendment.  We  could  go  with  the 
Kerry  amendment  on  State  and  local 
assistance,  go  with  the  Grassley-Nick- 
les  amendment  on  victims  rights,  and 
go  with  Senator  Akaka's  amendment 
and  the  Gramm-Lieberman  second 
degree  on  that:  Graham-Dole  amend- 
ment on  prisons,  Boschwitz-Inouye 
amendment  on  Indian  lands,  and  Sen- 
ator Specters  Police  Corps  amend- 
ment. 

I  will  tell  you  what  will  happen  if  we 
did  that.  These  things  come  to  you  in 
the  night.  We  could  even  finish  our 
work  on  combining  the  savings  and 
loan  amendments.  There  are  two  of 
them.  At  one  time  Senator  Biden  pre- 
sented these  and  said,  "I  hope  these 
can  be  bipartisan,"  and  somebody  shot 
that  up.  I  do  not  know  who  did  that. 
We  are  ready  to  make  that  a  biparti- 
san package.  Let  us  put  the  savings 
and  loan  amendments  together.  I 
think  we  can  do  that  and  that  can  be 
done  today. 

Then  we  can  do  the  final  wrapup. 
We  have  resolved  the  death  penalty 
issue.  We  can  set  a  time  certain  for 
Senator  Gramm's  amendment.  I  realize 
that  is  an  extraordinary  accommoda- 
tion. That  is  what  we  do  all  day  long. 
He  does  not.  as  he  says,  spend  much 
time  asking  for  those  things.  Then  we 
can  put  this  package  together  today  in 
the  form  of  a  unanimous-consent 
agreement  which  I  feel  we  can  reach 
this  afternoon  without  question.  That 
is  my  view.  Get  the  unanimous  con- 
sent. We  started  to  try  to  get  unani- 
mous consent  back  on  May  23,  1990. 
That  was  not  possible  because  of  the 
amendments.  And  I  have  just  de- 
scribed the  number  of  them. 

Then  the  cloture  votes.  We  know 
why  that  happened.  We  know  what 
was  done.  We  have  made  a  good  faith 
effort  to  pare  everything  back.  If  we 
can  get  the  S&L  authors  together  in 
one  room  and  come  up  with  a  biparti- 
san amendment  on  that,  we  should  be 
able  to  proceed.  In  my  opinion,  and  I 
think  the  opinion  of  the  minority 
leader,  we  could  finish  the  crime  bill 
as  early  as  Wednesday  of  the  week  we 
return  from  the  July  4  recess. 

There  needs  to  be  some  resolution  on 
the  DeConcini  amendment  regarding 
law  enforcement  pay.  That  is  a  juris- 
dictional dispute.  It  comes  from  the 
Governmental  Affairs  Committee. 
Senator  Glenn  and  Senator  Roth 
have  problems  there.  That  is  within 
reach. 


We  have  been  working  for  over  a 
month  to  resolve  this.  We  can  have  a 
good  crime  bill  if  we  can  just  t>e  pa- 
tient for  a  few  more  hours.  I  think  an 
agreement  can  be  reached  and  a  bill 
completed  on  Wednesday,  July  11  or 
on  the  12th. 

So,  I  will  just  conclude:  We  are 
ready  to  go  forward.  We  are  ready  to 
meet  the  needs  of  the  majority  leader 
to  do  the  business  of  the  Senate.  We 
are  in  session.  We  could  have  rollcall 
votes  today.  We  could  proceed.  There 
is  no  trickery  involved.  Everybody 
wants  a  crime  bill.  Who  wants  to  leave 
here  without  a  crime  bill  in  this  at- 
mosphere, in  an  election  year?  That 
would  be  bizarre. 

Do  not  mark  me  down  as  a  killer  just 
because  I  did  not  vote  for  cloture.  I 
was  just  acting  to  allow  the  people  on 
my  side  of  the  aisle  to  respond  so  they 
would  not  be  cut  short.  As  they  say 
out  in  the  Wild  West,  "if  you  hold 
your  horses,"  we  can  wind  this  up  by 
July  12. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  pro- 
pounded by  the  majority  leader? 

Mr.  GRAHAM.  Mr.  President,  re- 
serving the  right  to  object,  and  I  do 
not  intend  to  do  so,  I  would  like  some 
clarification.  On  June  14,  there  was  a 
colloquy  between  the  majority  and  mi- 
nority leaders  relative  to  the  interpre- 
tation of  the  provision  of  the  unani- 
mous consent  that  deals  with  the  re- 
striction on  offering  further  amend- 
ments, and  the  consequence  of  various 
dispositions  of  S.  1970. 

Can  we  assume  that  the  statements 
made  on  June  14  relative  to  that  unan- 
imous consent  would  be  applicable  to 
the  unanimous  consent  that  is  being 
considered  today? 

Mr.  MITCHELL.  I  do  not  recall  the 
precise  words  I  stated  on  June  14.  I  do 
not  have  them  before  me. 

Mr.  GRAHAM.  The  words  that  I  am 
particularly  interested  in,  and  this 
comes  out  of  my  deep  interest  and 
long  concern,  along  with  the  Senator 
from  South  Carolina,  on  habeas 
corpus  aspects  of  this  legislation.  Sen- 
ator Dole  asked  this  question: 

But  if  the  Senate  fails  to  pass  a  crime  bill, 
or  we  fail  to  gel  further  agreement  on  the 
amendments  to  be  offered,  the  agreement 
regarding  the  death  penalty  and  all  the 
others  referred  to  would  be  null  and  void. 

In  other  words.  I  do  not  mean  by  that 
that  we  are  going  to  be  restrained  from  of- 
fering any  of  these  amendments  until  we 
try  to  reach  an  agreement,  but  if  we  cannot 
reach  an  agreement  or  if  we  cannot  pass  the 
bill,  then  all  bets  are  off. 

Mr.  Mitchell.  That  is  correct. 

Is  that  the  saime  understanding  that 
would  be  applicable  to  this  unanimous 
consent? 

Mr.  MITCHELL.  Yes.  certainly.  And 
I  believe  the  distinguished  Republican 
leader  would  want  it  that  way,  and  I 
believe  it  should  be  that  way,  that  if 
we  either  do  not  reach  an  agreement 
or  if  we  do  reach  an  agreement  and 


then  fail  to  pass  the  bill,  all  bets  are 
off,  and  such  amendments  could  be  of- 
fered. 

Mr.  GRAHAM.  My  second  question. 

Mr.  THURMOND.  Will  the  distin- 
guished majority  leader  yield? 

I  just  want  to  say  that  the  under- 
standing was  that  when  we  have  fin- 
ished with  the  provisions  there  with 
regard  to  these  appeals,  it  would  not 
be  amended.  That  is  the  only  provision 
in  the  bill,  I  believe,  that  could  not  be 
amended:  is  that  not  correct? 

Mr.  BIDEN.  Mr.  President,  that  is 
correct.  But  a  further  element  of  the 
unanimous-consent  request  is  that  if 
we  end  up  getting  an  agreement  and 
passing  a  crime  bill,  all  the  matters 
that  are  contained  in  the  crime  bill, 
the  core  crime  bill,  such  as  habeas 
corpus  and  the  death  penalty,  would 
no  longer  be  in  order  for  the  remain- 
der of  this  bill. 

If  we  do  not  get  a  crime  bill,  if  the 
crime  bill  fails,  then  the  Senator  from 
South  Carolina  and  the  Senator  from 
Florida  and  others  would  clearly  be 
within  their  rights  under  the  unani- 
mous-consent request  to  come  to  the 
floor  and  seek  legislative  amendments 
on  habeas  corpus,  or  anything  else. 

Mr.  THURMOND.  On  habeas 
corpus,  I  believe  their  wsis  a  clear 
agreement  it  would  not  be  amended. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  and  I  do 
not  intend  to  object,  I  sat  here  pa- 
tiently, and  I  have  also  sat  in  the 
Senate  for  a  number  of  months  wait- 
ing for  a  crime  bill.  Now  I  am  frank  to 
say  there  are  a  lot  of  provisions  in  the 
crime  bill  that  I  do  not  like.  I  share 
the  concerns  of  the  Senator  from 
Oregon  [Mr.  Hatfield].  There  are 
many  other  concerns  that  I  have,  such 
as  the  exclusionary  rule,  and  other 
concerns  as  well.  But  it  occurred  to  me 
that  there  was  a  sense  of  responsibil- 
ity to  let  the  matter  go  forward  and 
have  a  crime  bill. 

When  cloture  vote  was  defeated,  no 
matter  what  the  Senator  from  Texas 
says,  there  was  an  indication  that  the 
Members  on  that  side  were  not  pre- 
pared to  move  forward  to  pass  a  crime 
bill,  and  that  was  the  only  interpreta- 
tion that  one  could  give  about  it. 

Now  we  come  here  this  morning 
with  a  unanimous-consent  request, 
and  I  thought  we  were  going  to  dis- 
pose of  the  crime  bill  today  or  tomor- 
row. I  thought  we  were  going  to  dis- 
pose of  it  today  or  tomorrow,  whatever 
time  it  takes.  There  are  other  matters 
the  Senate  has  to  take  up.  a  lot  of 
other  legislation  that  has  to  be  taken 
up. 

I  get  to  the  floor,  and  I  find  that  in- 
stead of  disposing  of  it  today,  the  pro- 
posal is  that  we  will  vote  on  every- 
thing   today    except    final    passage. 
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which  will  be  when  we  return.  The 
majority  leader  has  proposed  that. 

I  am  not  going  to  object  to  it,  but  I 
must  say  I  am  not  happy  with  it.  I 
think  we  ought  to  get  rid  of  this  bill 
once  and  for  all;  pass  it  or  defeat  it. 
Then  I  hear  a  provision  that  the  Sena- 
tor from  Texas  is  going  to  have  his 
amendment  considered  first.  I  say, 
hey,  where  did  that  come  from?  Why 
should  his  amendment  be  considered 
before  any  other  amendment? 

I  say  if  others  have  agreed  to  that,  I 
am  willing  to  be  reasonable.  I  will  go 
along  with  that.  If  that  is  the  under- 
standing, so  be  it. 

Then  the  next  thing  I  hear  is  that 
there  is,  that  the  Senator  from  Texas 
now  does  not  want  to  be  first,  he 
wants  to  be  last,  and  he  wants  to  do  it 
when  we  come  back.  And  he  wants  to 
do  it  because  the  Vice  President  is  not 
here. 

The  majority  leader  checks  and 
finds  out  the  Vice  President  is  here. 
Now,  I  do  not  know  of  any  reason  why 
not  to  go  forward  today.  If  we  are 
going  to  make  some  changes,  and  if  we 
are  going  to  have  some  special  things 
considered  when  we  come  back,  some 
special  amendments,  I  have  some 
amendments  that  I  want  to  take  up. 
They  do  not  necessarily  pertain  to  this 
subject,  but  there  are  a  lot  of  bills  I 
would  like  to  get  on  the  floor.  I  think 
the  only  way  we  can  get  our  bills  on 
the  floor  is  to  get  rid  of  the  crime  bill; 
pass  it  or  defeat  it.  And  it  is  our  re- 
sponsibility to  do  so.  We  have  been 
dragging  our  feet  for  months. 

The  majority  leader  has  been  trying 
to  get  the  crime  bill  up.  Those  on  this 
side  want  to  pass  a  crime  bill.  The  fail- 
ure to  invoke  cloture  as  a  slowing 
down  of  that  effort  to  pass  a  crime  bill 
because  there  were  so  many  amend- 
ments hanging  out  there.  Last  night, 
they  worked  out  an  agreement.  I  was 
not  a  party  to  the  negotiations,  al- 
though some  of  my  staff  were  present. 
But  I  go  along  with  it.  I  am  not  at  all 
particularly  happy  about  it. 

But  I  am  not  going  to  sit  here  and 
agree  that  when  we  come  back,  we  are 
going  to  vote  on  the  crime  bill,  which 
is  bad  enough— I  think  we  ought  to 
vote  on  it  now— but  second,  to  agree 
that  we  are  going  to  take  up  the 
amendment  of  the  Senator  from 
Texas  or  the  Senator  from  Arkansas, 
or  anybody  else's  amendment.  If  we 
are  going  to  do  that,  let  us  take  up  a 
few  amendments  of  the  Senator  from 
Ohio,  as  well. 

If  the  concern  is  that  the  Senator 
from  Colorado  is  not  here— and  I  can 
count,  and  so  can  the  Senator  from 
Texas— if  his  concern  is  that  the  Sena- 
tor from  Colorado  is  not  here  and 
therefore  his  side  is  going  to  be  hurt,  I 
will  give  that  Senator  a  pair.  I  will  give 
him  a  pair  so  he  will  not  be  hurt.  And 
the  Vice  President  is  available,  so  the 
Senator  will  not  be  hurt  in  that  re- 
spect. 


I  say,  let  us  vote.  If  you  have  the 
votes,  fine;  you  prevail.  But  if  you  do 
not,  let  us  get  it  over  with.  I  think  it  is 
time  for  the  U.S.  Senate  to  face  the 
music,  to  stand  up  and  be  counted,  to 
pass  a  crime  bill,  defeat  a  crime  bill, 
whatever  is  the  will  of  the  majority. 
But  I  think  it  is  time  to  quit  fiddling 
and  faddling  around.  I  think  it  is  time 
for  us  to  move  forward  and  get  it  over 
with. 

I  do  not  object. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SIMPSON.  Mr.  President,  I 
shall  object,  but  I  want  to  just  refer  to 
what  the  Senator  from  Ohio  has  said. 

It  ought  to  be  very  clear  that  no  one 
that  I  know  on  our  side  of  the  aisle  is 
trying  to  kill  the  crime  bill.  There  are 
people  who  wish  to  have  their  amend- 
ments presented,  and  we  have  done  a 
brutalization  job  to  get  them  down 
from  187  to  9.  So,  if  anybody  is  inter- 
ested in  a  crime  bill,  come  over  and 
join  us  in  how  we  club  our  Members  to 
get  them  to  get  their  amendments  out 
of  the  game.  We  got  rid  of  178  amend- 
ments—whatever it  is.  That  is  what  we 
have  been  doing  for  a  month. 

So,  we  are  ready  and  we  are  ready 
right  now,  at  this  moment,  to  go  for- 
ward with  this  bill  to  accommodate 
the  leader,  to  have  roUcall  votes,  to- 
night, and  into  the  morning.  We  are 
ready  to  go  forward  with  the  bill  and 
have  people  here  ready  to  present 
their  amendments. 

Even  though  we  have  not  entered 
into  the  unanimous-consent  agree- 
ment, and  we  will  not  because  I  will 
object  on  behalf  of  a  Member  on  our 
side  of  the  aisle,  we  will  go  forward. 
We  are  ready  to  go  forward.  Our 
people  are  here  and,  even  though  we 
do  not  have  a  unanimous-consent 
agreement,  we  are  ready  to  go  forward 
under  the  proposed  time  agreement. 

Mr.  President,  I  reserve  the  right  to 
object,  and  yield  to  the  majority 
leader. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues  for  their  com- 
ments. It  is  imperative,  in  my  judg- 
ment, that  we  move  forward.  Accord- 
ingly, I  am  going  to  momentarily  sug- 
gest the  absence  of  a  quorum  to 
permit  me  to  have  a  private  discussion 
with  the  Republican  leader  to  see  if 
we  can  resolve  this  in  a  manner  that 
will  permit  us  to  move  forward. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  [Mr.  Graham]. 

Mr.  GRAHAM.  Mr.  President,  I  have 
a  second  question  of  interpretation  I 
wish  to  ask,  if  I  could.  That  is,  in  the 
same  area  that  restricts  further  con- 
sideration of  various  provisions  in  the 
core  bill,  there  is  language  that  re- 
stricts that  limitation  to  amendments 
to  a  House  bill  relating  to  these  topics 
or  a  message  from  the  House  on  S. 
1970,  so  long  as  such  amendment  does 
not  exceed  the  scope  of  either  S.  1970 
or  the  underlying  House  bill. 


My  question  is.  What  is  the  defini- 
tion of  the  phrase  "does  not  exceed 
the  scope"?  What  are  intended  to  be 
the  parameters  around  which  there 
would  be  the  ability  to  offer  an 
amendment  subject  to  that  para- 
graph? 

Mr.  MITCHELL.  I  will  respond  to 
the  distinguished  Senator  by  saying  I 
did  not  draft  this  agreement  or  partici- 
pate in  the  negotiations  leading  up  to 
it.  But  my  understanding  of  it  is  that 
"does  not  exceed  the  scope"  means 
does  not  exceed  the  scope  in  either 
subject  matter  or  substance  of  the  un- 
derlying House  bill  or  S.  1970. 

Mr.  GRAHAM.  The  question  would 
be,  on  a  hypothetical,  the  House  sends 
us,  either  as  a  separate  bill  or  as  an 
amendment  to  S.  1970,  legislation  that 
contains  one  or  more  but  not  all  of  the 
items  that  are  prohibited  under  the 
first  paragraph  on  page  2,  such  as  the 
bill  contains  the  death  penalty,  exclu- 
sionary rule,  and  firearms  but  does  not 
contain  habeas  corpus.  Would  we  be 
allowed  to  offer  an  amendment  to 
such  a  House  bill  or  to  such  an  amend- 
ment to  1970  to  reinsert  habeas 
corpus? 

Mr.  MITCHELL.  I  am  advised  by  the 
staff  member  most  directly  involved 
and  most  intimately  acquainted  with 
the  agreement  and  the  negotiations, 
that  the  answer  is  "Yes." 

Mr.  GRAHAM.  I  thank  the  majority 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  there  now  be  a 
period  for  morning  business,  and  that 
the  Senator  from  Montana  l)e  recog- 
nized to  address  the  Senate  for  up  to  7 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Montana  is  rec- 
ognized as  in  morning  business. 

Mr.  BURNS.  I  thank  the  majority 
leader. 


THE  COMMUNICATIONS  COM- 
PETITIVENESS AND  INFRA- 
STRUCTURE MODERNIZATION 
ACT  OF  1990 

Mr.  BURNS.  Mr.  President,  yester- 
day I  introduced  what  I  think  is  a 
landmark  piece  of  legislation  to  move 
America  forward  into  the  Information 
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Age.  It  is  a  bill  that  will  permit  tele- 
phone companies  to  engage  in  video 
programming.  The  bill  is  entitled  the 
Communications  Competitiveness  and 
Infrastructure  Modernization  Act  of 
1990. 

I.  INTRODUCTION 

In  1984,  Congress  passed  the  Cable 
Communications  Policy  Act  prohibit- 
ing telephone  companies  [telcos]  from 
providing  "video  programming"  in  the 
same  area  where  they  provide  tele- 
phone service.  The  Bell  Operating 
Companies  [BOCs]  are  further  con- 
strained by  restrictions  in  the  AT&T 
consent  decree. 

The  Cable  Act  also  effectively  de- 
regulated the  cable  television  industry. 
The  Cable  Act  was  passed  based  on 
the  major  premise  that  cable  opera- 
tors would  be  subject  to  competition. 

The  cable  industry,  however,  has 
been  able  to  position  itself  so  that  in 
most  instances  local  cable  operators 
are  the  only  ones  who  can  deliver 
cable  programming  into  the  home. 

This  lack  of  competition,  combined 
with  the  lack  of  regulatory  con- 
straints, has  translated  into  fewer 
choices  for  consumers— in  both  prices 
and  service.  We  notice  in  our  letters 
from  our  consumers  that  those  are  the 
things  they  are  concerned  about. 

I  propose  to  inject  competition  to 
the  cable  industry  by  permitting  limit- 
ed entry  by  telephone  companies  into 
the  business  of  providing  cable  serv- 
ices and  programming.  My  purpose  is 
not  to  harm  the  cable  industry.  In 
fact,  I  fully  recognize  the  substantial 
benefits  brought  about  by  deregula- 
tion of  the  industry.  We  have  seen 
phenomenal  growth. 

The  cable  industry  has  made  sub- 
stantial investments  in  programming, 
plant  and  equipment— investments 
that  have  directly  benefited  American 
consumers. 

But  if  all  we  heed  and  hear  are  the 
problems  of  cable,  then  I  am  afraid 
that  we  will  have  lost  an  important  op- 
portunity—a chance  to  look  into  the 
future  and  to  shape  it.  Yes,  we  are 
looking  to  be  heard. 

Telco  entry  into  cable  service  and 
programming  is  not  simply  a  turf 
battle  among  industries.  The  issue  is 
of  far  greater  importance. 

The  timely  deployment  of  fiber 
optics  to  every  business,  school  and 
home  is  essential  to  maintain  Ameri- 
can competitiveness  in  the  Informa- 
tion Age,  to  provide  the  best  possible 
education  and  training  to  our  students 
and  workers,  our  public  service  people 
that  have  to  respond  to  the  different 
emergencies  in  our  neighborhoods, 
and  to  bring  advanced  information 
services  to  rural  America. 

The  degree  of  competition  in  cable 
service  and  programming  will  deter- 
mine the  rate  at  which  fiber  optic  de- 
ployment will  occur  in  America.  We 
have  to  have  something  that  drives  it. 
If  this  country  continues  antiquated 


regulatory  policies  which  stifle  compe- 
tition in  this  critical  field,  the  United 
States  will  fall  behind  other  nations 
which,  at  this  time,  are  accelerating 
the  installation  of  fiber  and  fiber  optic 
technology.  The  long-term  conse- 
quences will  be  quite  detrimental  to 
our  interests  as  a  Nation. 

The  Telecommunications  Industry 
Association  [TIA],  which  is  composed 
of  manufacturers  of  telecommunica- 
tions equipment  and  components  for 
both  the  cable  and  telephone  indus- 
tries, has  determined  through  a  com- 
prehensive assessment  of  all  studies  on 
the  subject,  that  deployment  of  fiber 
to  every  consumer  is  "stalled  on  the 
way  to  the  home"  under  current  Gov- 
ernment policies.  The  TIA  assessment 
clearly  and  unequivocally  demon- 
strates that  fiber  deployment  will  only 
be  accelerated  if  telco  entry  into  both 
cable  service  and  programming  is  per- 
mitted. 

The  Bums  bill,  the  Communications 
Competitiveness  and  Infrastructure 
Modernization  Act  of  1990,  permits 
limited  telco  competition  in  cable  and 
programming  services.  Enactment  of 
the  bill  will  greatly  accelerate  the  rate 
of  fiber  deployment  in  the  United 
States  and  inject  much  needed  compe- 
tition in  the  video  programming  mar- 
ketplace. 

The  policy  of  this  great  Nation  is  to 
support  competition  in  the  market- 
place. Recent  studies  have  shown  that 
our  ability  to  compete  internationally 
depends  upon  healthy  competition 
among  industries  at  home.  The  cur- 
rent communications  policy  scheme, 
and,  in  particular,  the  prohibition  on 
telcos  in  video  programming,  is  indus- 
trial policy,  pure  and  simple.  The  pro- 
hibition on  telco  provision  of  video 
programming  has  the  effect  of  picking 
winners  and  losers  by  favoring  one 
segment  of  the  communications  indus- 
try over  another. 

The  issue  of  telco  entry  is  a  test  of 
our  commitment  to  competition.  The 
current  situation  also  presents  an  op- 
portunity for  the  Congress  to  support 
a  populist  proposal  that  has  tremen- 
dous benefits  and  great  public  appeal 
to  the  consumer,  educator,  health  care 
professional,  businessman,  student, 
and  worker. 

II.  FIBER  optics;  THE  SUPERHIGHWAY  OF  THE 
FUTURE 

Simply  put.  fiber  to  the  home, 
school  and  business  is  an  essential  in- 
frastructure for  economic  develop- 
ment in  the  information  age  of  the 
21st  century,  just  as  railroads  were  in 
the  last  century  and  highways  were  in 
this  century.  As  the  economy  shifted 
from  agrarian-based  to  industrial- 
based,  our  ability  to  move  goods  via 
railroad  first  and  highways  later 
proved  essential. 

Now  we  are  shifting  toward  a  serv- 
ice-based economy  in  which  the  ability 
to  transmit  information  will  prove  es- 
sential. Even  today,  over  half  of  our 


GNP  and  employment  are  tied  to  the 
distribution  of  information. 

Fiber  optics  is  technologically  the 
most  effective  superhighway  for  tele- 
communications: 

Fiber  has  virtually  unlimited  infor- 
mation carrying  capacity— or  what  is 
technically  called  bandwidth. 

Once  installed,  a  fiber  network's  in- 
formation carrying  capacity  can  be 
easily  expanded  by  changing  the  elec- 
tronics on  the  ends  of  the  fiber. 

Fiber  is  not  subject  to  interference 
common  to  wire  and  radio  transmis- 
sions. 

Fiber  cable  is  easier  to  install  than 
wire  because  it's  lighter  weight— one- 
quarter  pound  of  fiber  does  the  work 
of  33  tons  of  cooper  wire. 

Fiber  systems  are  cheaper  to  main- 
tain than  wire  systems. 

III.  INTERNATIONAL  COMPETITIVENESS  IN  THE 
INFORMATION  AGE 

The  installation  of  fiber  in  every 
home,  school,  and  business  in  America 
will  fundamentally  improve  our  inter- 
national competitiveness  in  the  infor- 
mation Age  because  it  will  bring  new 
and  different  services  with  it  that  will 
improve  our  national  productivity  and 
our  quality  of  life.  These  include,  for 
example: 

Enhanced  educational  opportunities, 
especially  for  rural  areas,  through 
two-way  interactive  video  education 
and  training; 

Improved  ability  to  move  informa- 
tion intensive  business  tasks  to  rural 
areas  with  plentiful  labor  and  lower 
living  costs; 

Enhanced  access  by  businesses  of  all 
sizes  to  product  information,  market 
data,  research,  and  other  resources  to 
enhance  competitiveness; 

Improved  ability  to  work  at  home  in 
ubran  areas,  thus  reducing  congestion 
on  our  Nation's  highways; 

Reduced  personal  and  business 
travel  through  at-home  or  business 
video  teleconferencing; 

Improved  medical  care,  especially  in 
rural  areas,  through  various  tech- 
niques, including  the  transmission  of  x 
rays  and  other  medical  imaging  to 
major  medical  centers  for  immediate 
diagnostic  interpretation; 

Improved  ability  for  at-home  bank- 
ing and  shopping  via  two-way  video 
transmission;  and 

Improved  entertainiment  through 
HDTV  and  video  programming  with 
viewer  choice  on  what  to  see  and  when 
to  see  it. 

As  far  as  industrial  competitiveness 
is  concerned,  the  Hudson  Institute 
said  it  best: 

The  single  most  important  thing  that  the 
United  States  could  do  now  to  promote  U.S. 
industrial  interests  is  to  speed  the  wiring  up 
of  this  country  with  a  fiber  optic  communi- 
cations network— an  electronic  pipeline  that 
will  make  it  simple  and  fast  to  exchange 
images  and  data  and  whatever  from  ma- 
chine to  machine  as  it  is  to  call  to  your  Aunt 
in    Dubuque    today.    (See    Competitiveness 
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and  Telecommunications.  Hudson  Institute, 
p.  21.) 

Because  of  these  obvious  benefits, 
other  countries  are  rapidly  moving 
ahead  to  deploy  fiber.  In  fact,  for  the 
first  time  in  the  history  of  the  fiber 
optic  technology,  other  countries  de- 
ployed more  fiber  in  1989  than  the 
United  States. 

More  importantly,  Japan's  NTT  has 
announced  that  by  the  year  2015  all 
Japanese  families  will  be  served  by 
fiber  optics.  This  compares  to  an  esti- 
mate given  by  Bell  Atlantic  on  April 
20.  1990,  in  testimony  before  the 
House  Commerce  Subcommittee  on 
Telecommunications  that  the  United 
States  under  present  policies  will  not 
attain  this  goal  until  the  year  2030  or 
2040.  In  the  field  of  advanced  telecom- 
munications, the  difference  of  15  to  25 
years  would  be  devastating. 

The  TIA  assessment,  mentioned 
above,  shows  that  fiber  deployment 
will  be  substantially  accelerated  in  this 
country  only  if  telco  entry  into  both 
cable  service  and  programming  is  per- 
mitted. 

IV.  COMPETITIVE  V.  RE-RECULATION 

In  developing  public  policy  for  deal- 
ing with  cable's  excessive  market 
power,  the  debate  often  seems  to  turn 
on  a  choice  between  imposing  reregu- 
lation  and  introducing  competition. 
The  benefits  of  competition  are  sub- 
stantial and  can  be  highlighted  as  fol- 
lows: 

Competition— or  even  the  threat  of 
competition— can  force  cable  operators 
to  reduce  rates.  In  fact,  this  has  been 
the  result  in  those  few  instances 
where  competing  firms  have  overbuilt 
incumbent  cable  systems. 

Competition— or  even  the  threat  of 
competition— can  force  cable  operators 
to  expand  their  coverage  and  improve 
service  quality.  These  objectives  are 
much  more  difficult  to  accomplish 
through  regulation.  For  example, 
many  existing  cable  franchises  require 
universal  service.  However,  without 
the  spur  of  competition,  those  prom- 
ises are  not  likely  to  be  kept.  Thus, 
competition  could  mean  access  to 
cable  for  millions  of  Americans  in 
rural  areas  or  urban  centers  who  are 
denied  it  today. 

Competition  will  expand  the  options 
for  program  providers  who  are  cur- 
rently forced  to  deal  with  a  single 
cable  company  in  each  market.  A 
number  of  large  motion  picture  pro- 
ducers have  endorsed  telephone  com- 
pany entry  into  cable  precisely  for  this 
reason. 

Competition  will  benefit  consumers 
by  increasing  program  diversity  and 
choice.  Reregulation  may  have  the  un- 
intended effect  of  reducing  new  pro- 
gram options. 

Some  argue  that  competition  for 
cable  will  come  from  over-the-air 
broadcasting,  cable  overbuilders,  wire- 
less cable  [MMDS]  and  direct  broad- 
cast satellites  [DBS].  However  desira- 


ble competition  from  those  sources 
might  be,  it  is  unlikely  to  provide  an 
effective  check  on  cable's  market 
power.  For  example: 

The  availability  of  broadcast  sta- 
tions is  not  a  check  at  all  on  the  rates 
charged  for  cable  networks  and  pay 
services.  This  is  true  whether  there 
are  3,  5.  or  15  television  signals  avail- 
able in  a  market. 

Overbuilds  have  been  few  and  far  be- 
tween, primarily  because  no  major 
cable  company  wants  to  risk  retalia- 
tion by  overbuilding  another  system. 
Also,  the  cable  industry  has  obtained 
legislation  in  many  States  which 
makes  overbuilding  more  costly. 

Wireless  cable  [MMDS]  can  only 
serve  within  the  path  of  its  signal 
which  relies  on  line  of  sight.  In  addi- 
tion, wireless  cable  has  very  limited 
channel  capacity. 

Direct  broadcast  satellites  [DBS] 
has  been  a  promising  technology  for 
over  a  decade,  yet  no  systems  have 
been  deployed.  The  ones  currently 
being  proposed  are  several  years  away 
from  coming  into  existence— if  they 
ever  do.  Also,  the  two  major  proposed 
DBS  systems— Sky  Cable  and  K 
Prime— are  owned  or  controlled  by 
cable  interests  and.  as  such,  can 
hardly  be  expected  to  provide  effective 
competition. 

The  one  competitive  alternative  that 
has  real  promise— which  helps  explain 
the  intensity  of  the  cable  industry's 
opposition  to  it— is  the  broadband  net- 
work deployed  by  local  telephone  com- 
panies. "The  benefits  of  telephone  com- 
pany entry  into  cable  are: 

Telephone  companies  have  the  re- 
sources with  which  to  compete. 

Telephone  companies  are  already  de- 
ploying fiber  optics  in  their  local  net- 
works. Relaxing  the  cross-ownership 
restrictions  will  accelerate  that  de- 
ployment. 

Telephone  companies  have  a  tradi- 
tion of  providing  reliable,  universal 
service. 

Telphone  company  entry  can  open 
the  door  to  two-way  switched  broad- 
band systems  which  provide  consum- 
ers with  virtually  unlimited  options. 
Also  because  the  telephone  network  is 
switched,  it  allows  for  new  applica- 
tions; for  example,  for  the  delivery  of 
education  and  health  care,  which  are 
not  possible  using  DBS. 

In  order  to  compete  with  entrenched 
cable  companies,  telcos  will  have  to 
offer  innovative  services.  Consumers 
will  benefit  from  this  innovation. 

It  is  argued  by  some  that  telephone 
companies  should  be  limited  to  provid- 
ing video  transport  only.  However, 
that  scenario  is  a  loser  for  both  tele- 
phone companies  and  consumers.  Con- 
sider the  following: 

Telcos  have  been  allowed  to  provide 
transport  for  the  past  20  years,  yet 
there  are  few  instances  where  cable 
companies  have  turned  to  telcos  for 
transport.   Cable   companies   want   to 


control  their  own  facilities  and  do  not 
want  an  environment  where  multiple 
companies  could  use  telco  facilities  to 
compete. 

Telcos  need  the  freedom  to  package, 
market  and  even  program  if  they  are 
to  compete  with  an  established  compa- 
ny which  can  do  all  three  has  a  big 
headstart.  The  large  cable  companies 
are  vertically  integrated;  to  deny 
telcos  the  same  opportunity  and  still 
expect  them  to  compete  would  be 
unfair. 

As  shown  in  the  TIA  assessment, 
without  the  ability  to  stimulate  usage 
of  their  own  broadband  network, 
telcos  will  not  deploy  fiber  as  rapidly. 
Consumers  will  lose  the  opportunity 
for  new  services,  and  the  U.S.  economy 
will  loss  jobs  and  it  technological  edge. 

IV.  BURNS'  BILL  SAFEGUARDS 

Telephone  company  entry  can  be  ac- 
commodated with  appropriate  safe- 
guards. While  no  regulatory  scheme 
can  remove  all  risk  of  anticompetitive 
behavior,  any  risks  should  be  balanced 
against  the  benefits  of  telephone  com- 
pany entry,  and  of  competition  gener- 
ally, as  enumerated  above. 

Specifically,  the  Burns  bill  contains 
a  package  of  strict  regulatory  safe- 
guards that  addresses  all  of  the  legiti- 
mate concerns  which  have  been  raised 
by  various  parties  to  the  telco  entry 
debate.  Such  a  structure  will  ensure 
that  telco  entry  will  prejudice  compet- 
ing technologies  or  consumers.  It  is  a 
middle  ground— a  compromise— ap- 
proach. 

The  safeguards  include: 

The  requirement  of  a  separate  sub- 
sidiary for  the  creation  or  packaging 
of  affiliated  programming  so  that  tele- 
phone users  will  not  subsidize  the  tele- 
phone company's  cable  service  and 
progranuning  operations; 

The  divestiture  of  the  separate  sub- 
sidiary if  the  telco  engages  in  willful 
cross-subsidization,  thus  providing  yet 
another  disincentive  for  anticompeti- 
tive activity; 

Guaranteed  access  for  unaffiliated 
programmers  to  no  less  than  three- 
fourths  of  the  channels  of  a  telco 
cable  operation; 

The  requirement  for  establishment 
of  a  video  gateway  so  that  unaffili- 
ated, third-party  program  services  will 
have  access  to  a  telco's  integrated 
broadband  fiber  facilities  on  equal 
terms  and  conditions  as  the  telco's  af- 
filiated program  service; 

The  creation  of  a  cost  allocation/ 
customer  protection  scheme  to  ensure 
that  telco  entry  into  cable  does  not 
result  in  higher  rates  to  telephone 
ratepayers; 

A  prohibition  on  buyouts  of  incum- 
bent cable  systems  by  a  telco  to  pre- 
clude dne  monopoly  from  replacing 
another  monopoly; 

Mandated  carriage  of  all  local  broad- 
cast signals  on  a  must  carry/no  pay 
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basis  to  help  preserve  free  over-the-air 
broadcasting; 

A  requirement  that  telcos  obtain  a 
local  franchise  and  pay  franchise  fees 
like  traditional  cable; 

A  limitation  on  the  local  franchising 
authorities;  ability  to  unreasonably 
refuse  to  award  a  second  competitive 
franchise. 

A  Federal  right  of  access  to  telco 
poles  and  conduits  for  the  cable  indus- 
try, and 

A  restriction  that  forbids  telco  em- 
ployees from  marketing  the  separate 
subsidiary's  cable  service. 

This  procompetitive  approach  to  the 
cable  problem  will  ensure  that  Amer- 
ica does  not  fall  behind  in  the  Infor- 
mation Age. 

I  ask  unanimous  consent  that  Sena- 
tor Bond  be  added  as  an  original  co- 
sponsor  of  this  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BURNS.  I  ask  unanimous  con- 
sent that  the  bill  and  a  summary  of 
the  bill  appear  at  this  point  in  the 
Record,  and  that  the  TIA  study  I  ref- 
erenced in  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2800 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Communications  Competitiveness  and  In- 
frastructure Modernization  Act  of  1990". 

FINDINGS 

Sec.  2.  The  Congress  finds  that— 

(1)  the  absence  of  effective  competition 
for  cable  television  companies  has  resulted 
in  high  consumer  rates  and  poor  service 
quality: 

(2)  consumers  will  benefit  from  the  com- 
petition which  could  occur  if  telephone 
companies  are  permitted  to  provide  video 
programming  service,  subject  to  appropriate 
safeguards: 

(3)  such  competition  will  also  stimulate  in- 
novative two-way  interactive  video  services 
with  applications  for  education,  health  care, 
and  information  exchange; 

(4)  competition  in  the  provision  of  video 
services  by  telephone  and  cable  television 
companies  can  accelerate  the  development 
of  modern  broadcast  networks  and  technolo- 
gy: 

(5)  competition  in  the  provision  of  video 
services  will  strengthen  the  position  of  the 
United  States  in  world  markets  by  stimulat- 
ing innovation; 

(6)  competition  will  help  to  ensure  that 
video  services  and  advanced  communica- 
tions services  are  made  available  in  all  areas 
of  the  country  and  to  all  consumers; 

(7)  the  ability  of  telephone  companies  to 
create  new  programming  services  will 
expand  consumer  choice  and  accelerate  the 
deployment  of  modern  broadband  networks: 

(8)  the  creation  of  video  gateways  will 
guarantee  access  for  other  program  services 
and  ensure  diversity:  and 

(9)  consumers  can  gain  further  benefits  of 
market  competition  if  franchising  authori- 
ties abandon  the  practice  of  awarding  exclu- 


sive cable  television  franchises  and  instead 
award  franchises  in  the  same  locality  to 
competitive  cable  systems. 

CABLE  SERVICE  PROVIDED  BY  TELEPHONE 
COMPANIES 

Sec  3.  (a)  Section  613(b)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  533(b))  is 
amended  to  read  as  follows: 

"(b)  It  shall  be  unlawful  for  any  common 
carrier,  subject  in  whole  or  in  part  to  title  II 
of  this  Act,  to  provide  video  programming  in 
its  telephone  exchange  service  area  except 
as  provided  in  part  V  and  other  provisions 
of  this  title.". 

(b)  Title  VI  of  the  Communications  Act  of 

1934  (47  U.S.C.  521  et  seq.)  is  amended  by 

adding  at  the  end  the  following  new  part: 

"Part  V.— Cable  Service  Provided  by 

Telephone  Companies 

"Separate  Video  Subsidiary 

"Sec  651.  (a)  Except  as  provided  in  sub- 
section (d)  of  this  section,  a  carrier  which 
provides  telephone  exchange  service  shall 
not  provide  video  program  service  in  its  tele- 
phone exchange  service  area  unless  such 
video  program  service  is  provided  through 
an  affiliated  video  program  subsidiary  that 
is  separate  from  such  carrier. 

"(b)  A  video  program  subsidiary  of  a  carri- 
er which  provides  telephone  exchange  serv- 
ice shall— 

"(1)  maintain  books,  records,  and  accounts 
separate  from  such  carrier  which  identify 
all  transactions  with  such  carrier, 

"(2)  carry  out  directly  (or  through  any 
nonaffiliate  or  any  other  subsidiary  of  such 
carrier)  its  own  marketing  and  sales  except 
that  the  institutional  advertising  carried  out 
by  such  carrier  shall  be  permitted  so  long  as 
each  party  bears  its  pro  rata  share  of  the 
costs:  and 

"(3)  not  own  real  or  personal  property  in 
common  with  such  carrier. 

"(c)  Any  contract,  agreement,  arrange- 
ment, joint  venture,  partnership,  or  other 
manner  of  conducting  business,  t)etween  a 
carrier  which  provides  telephone  exchange 
service  and  an  affiliated  video  program  sub- 
sidiary, providing  for— 

"(1)  the  sale,  exchange,  or  leasing  of  prop- 
erty between  such  subsidiary  and  such  af- 
filiated carrier: 

"(2)  the  loan  of  money  or  other  extension 
of  credit  between  such  subsidiary  and  such 
affiliated  carrier  or  between  such  subsidiary 
and  a  third  party  directly  or  indirectly  guar- 
anteed by  such  affiliated  carrier: 

"(3)  the  furnishing  of  goods  between  such 
subsidiary  and  such  affiliated  carrier:  or 

"(4)  the  transfer  to  or  use  by  such  subsidi- 
ary for  its  benefit  of  any  assets  of  such  af- 
filiated carrier, 

shall  be  pursuant  to  regulation  prescribed 
by  the  Commission,  shall  be  on  a  fully  com- 
pensatory and  auditable  basis,  shall  be  with- 
out cost  to  the  ratepayer  of  the  carrier 
which  provides  telephone  exchange  service, 
and  shall  be  in  compliance  with  rules  estab- 
lished by  the  Commission  which  will  be  suf- 
ficient to  enable  the  Commission  to  assess 
the  compliance  of  any  transaction. 

"(d)  The  requirements  of  this  section  may 
upon  the  showing  of  good  cause,  by  a  carri- 
er, video  program  subsidiary,  or  any  other 
person,  be  waived  by  the  Commission  if  the 
Commission  determines  that  the  public  in- 
terest, convenience,  and  necessity  will  be 
served  by  the  waiver. 

"PROHIBITION  OF  CROSS-SUBSIDIZATION 

"652.  (a)  A  carrier  which  provides  tele- 
phone exchange  service  shall  not  engage  in 
practices  (including  but  not  limited  to  the 


improper  assignment  of  costs)  which  are 
prohibited  by  the  Commission  or  by  the 
States  in  order  to  subsidize  directly  or  indi- 
rectly its  separate  video  program  subsidiary. 
"(b)  If  the  Commission  finds,  after  notice 
and  opfwrtunity  for  hearing,  that  any  such 
carrier  has  willfully  and  knowingly  violated 
subsection  (a),  the  Commission  shall  order 
such  carrier  to  divest  itself  of  any  owner- 
ship in,  or  control  over,  such  separate  video 
program  subsidiary. 

"PROVISION  OF  AFFILIATED  VIDEO  PROGRAM 
SERVICES 

"Sec  653.  (a)  A  video  program  packager 
may  not  provide  affiliated  video  program- 
ming services  numbering  in  excess  of  one- 
fourth  of  the  total  number  of  video  program 
services  simultaneously  available  for  cus- 
tomer selection. 

"(b)  The  Commission  shall,  not  later  than 
two  years  after  the  date  of  enactment  of 
this  part  and  every  two  years  thereafter, 
evaluate  the  effect  of  subsection  (a)  on  the 
video  programming  marketplace  and,  on  the 
basis  of  that  evaluation,  make  recommenda- 
tions to  Congress  concerning  appropriate 
modifications,  if  any,  to  subsection  (a). 

"(c)  The  carriage  of  local  broadcast  signals 
pursuant  to  section  614  shall  not  constitute 
the  provision  of  affiliated  video  program 
services  and,  therefore,  shall  not  be  counted 
against  the  capacity  limitation  imposed  on 
affiliated  program  services  under  this  sec- 
tion. 

"ESTABLISHMENT  OF  VIDEO  GATEWAYS 

"Sec  654.  Any  carrier  which  provides  tele- 
phone exchange  service  and  the  video  pro- 
gram service  of  its  video  program  subsidiary 
over  an  integrated  broadband  distribution 
system  in  its  telephone  exchange  sen'ice 
area  shall  establish  a  video  gateway.  The 
Commission,  together  with  the  States,  shall 
establish  the  rates,  terms,  and  conditions 
for  access  to  such  gateway,  except  that  the 
carrier  shall  be  prohibited  from  discriminat- 
ing in  favor  of  its  affiliated  video  program- 
ming services  or  its  own  video  program 
packaging  in  providing  access  to  such  gate- 
way or  in  providing  services  with  respect  to 
such  gateway. 

"PROHIBITION  ON  BUYOUTS 

"Sec  655.  (a)  No  carrier  which  provides 
telephone  exchange  service,  nor  any  entity 
owned  by  or  under  common  ownership  or 
control  with  such  carrier,  may  purchase  or 
otherwise  obtain  control  over  any  cable 
system  which  is  located  within  its  telephone 
exchange  service  area  and  is  owned  by  an 
unaffiliated  person;  except  that  such  carrier 
shall  not  be  prevented  from  obtaining  a 
noncontrolling  interest  in  such  cable  system 
through  joint  venture  or  other  means. 

"(b)  The  Commission  may  waive  the  re- 
strictions in  subsection  (a)  of  this  section 
only  upon  a  showing  by  a  carrier  that— 

"(1)  the  facilities  of  the  cable  system  will 
be  substantially  upgraded  through  the  de- 
ployment of  modem  technology,  including 
fiber  optics; 

"(2)  the  capacity  of  the  cable  system  and 
types  of  services  offered  will  be  expanded; 

"(3)  the  purchase  or  acquisition  of  control 
will  otherwise  be  in  the  public  interest;  and 

"(4)  the  local  franchising  authority  ap- 
proves of  such  waiver. 

"POLES,  DUCTS.  CONDUITS,  AND  RIGHTS-OF-WAY 

"Sec  656.  (a)  Any  carrier  which  provides 
telephone  exchange  service  and  which  seeks 
to  provide  an  affiliated  video  program  serv- 
ice in  its  telephone  exchange  service  area 
shall  demonstrate  to  the  Commission  that  it 
makes  available  to  one  or  more  unaffiliated 


cable  operatoi 
cal  feasibility 
EK>le,  duct,  coi 
owned  by  the 
exchange  serv 

"(b)  The  sh 
(a)  of  this  set 
been  made  if 
currently    ha 
rights  describ< 

"(c)  Nothin 
the  authority 
States  to  regu 
ditions  for  poi 
in  section  224 

"PROHIBITIC 
VIDI 

"Sec  657.  h 
of  this  part  c 
scribed  by  th< 
no  employee 
telephone  exc 
sell  video  proi 
telephone  exc 

"ct 
"Sec  658. 
within  180  da 
of  this  part,  i 
Board  under  ( 
of  this  Act  f( 
the  practices 
tions  as  may 
jurisdictional 
the  costs  of 
including  vide 
"(b)  The  ( 
interstate  swi 
States,  with  i 
service  and  in 
within  one  ye 
of  this  part  c 
as  may  be  ne 
tomer  pays 
would  have  bi 
viding  such  s 
not  also  provi 
"(c)  Nothin 
strued  to  limi 
any  State  or  t 
the  allocation 
state  or  inters 

"REQUIREME) 

) 

"Sec  659.  N 
vision  of  this 
ary  of  any  ca 
exchange  ser 
broadcast  sta 
signal  to  subs 

"RURAL  Tl 

"Sec  660.  I 
of  section  615 
State  may  rei 
service  chargi 
taneously  bo 
and  video  pn 
on  the  date 
unless— 

"(1)  the  rai 
crease  by  r 
annum;  or 

"(2)  more  t 
ers  of  such  pi 
a  formal  con- 
agency  with  j 


UMI 


June  28,  1990 


CONGRESSIONAL  RECORD— SENATE 


16221 


>EO  PROGRAM 


not  later  than 
enactment  of 
.rs  thereafter, 
ion  (a)  on  the 
ce  and,  on  the 
recommenda- 
B  appropriate 
;tion  (a). 
>adcast  signals 
not  constitute 
ideo  program 
lot  be  counted 
in  imposed  on 
nder  this  sec- 

GATEWAYS 

provides  tele- 
Lhe  video  pro- 
■am  subsidiary 
d  distribution 
hange  senice 
gateway.  The 
e  States,  shall 
nd  conditions 
tcept  that  the 
m  discriminat- 
ideo  program- 
ideo   program 

to  such  gate- 
^ith  respect  to 


'hich  provides 
lor  any  entity 

ownership  or 
y  purchase  or 
er  any  cable 
I  its  telephone 

owned  by  an 
It  such  carrier 
1  obtaining  a 
1  cable  system 
-  means, 
waive  the  re- 
f  this  section 
ier  that— 
lie  system  will 
rough  the  de- 
3gy.  including 

le  system  and 
e  expanded; 
Aon  of  control 
:  interest:  and 
authority  ap- 

IGHTS-OF-WAY 

rhich  provides 
id  which  seeks 
program  serv- 
i  service  area 
nission  that  it 
-e  unaffiliated 


cable  operators,  within  the  limits  of  techni- 
cal feasibility,  attachment  rights  to  any 
pole,  duct,  conduit,  or  right-of-way  which  is 
owned  by  the  carrier  within  such  telephone 
exchange  service  area. 

■•(b)  The  showing  required  by  subsection 
(a)  of  this  section  shall  be  deemed  to  have 
been  made  if  an  unaffiliated  cable  operator 
currently  has  obtained  the  attachment 
rights  described  in  subsection  (a). 

"(c)  Nothing  in  this  section  shall  affect 
the  authority  of  the  Commission  or  the 
States  to  regulate  the  rates,  terms,  and  con- 
ditions for  pole  attachments  as  provided  for 
in  section  224  of  this  Act. 

■•prohibition  on  marketing  AND  SELLING 
VIDEO  program  services 

••Sec.  657.  Notwithstanding  any  provision 
of  this  part  or  any  rule  or  regulation  pre- 
scribed by  the  Commission  under  this  part, 
no  employee  of  a  carrier  which  provides 
telephone  exchange  service  shall  market  or 
sell  video  program  services  to  such  carrier's 
telephone  exchange  service  customers. 

■"CUSTOMER  protection 

■■Sec.  658.  (a)  The  Commission  shall, 
within  180  days  after  the  date  of  enactment 
of  this  part,  convene  a  Federal-State  Joint 
Board  under  the  provisions  of  section  410(c) 
of  this  Act  for  the  purpose  of  establishing 
the  practices,  classifications,  and  regula- 
tions as  may  be  necessary  to  ensure  proper 
jurisdictional  separation  and  allocation  of 
the  costs  of  providing  broadband  services, 
including  video  transport  service. 

■■(b)  The  Commission,  with  respect  to 
interstate  switched  access  service,  and  the 
States,  with  respect  to  telephone  exchange 
service  and  intrastate  switched  service,  shall 
within  one  year  after  the  date  of  enactment 
of  this  part  establish  rules  and  regulations 
as  may  be  necessary  to  ensure  that  no  cus- 
tomer pays  more  for  such  services  than 
would  have  been  the  case  if  the  carrier  pro- 
viding such  services  to  such  customer  was 
not  also  providing  video  program  services. 

■■(c)  Nothing  in  this  section  shall  be  con- 
strued to  limit  or  supersede  the  authority  of 
any  State  or  the  Commission  with  respect  to 
the  allocation  of  costs  associated  with  intra- 
state or  interstate  communication  services. 

■■REQUIREMENT  FOR  FREE  CARRIAGE  OF  LOCAL 
BROADCAST  SIGNALS 

■'Sec  659.  Notwithstanding  any  other  pro- 
vision of  this  Act,  a  video  program  subsidi- 
ary of  any  carrier  which  provides  telephone 
exchange  service  may  not  charge  a  local 
broadcast  station  for  making  available  its 
signal  to  subscribers. 

■'RURAL  TELEPHONE  EXCHANGE  SERVICE 
CARRIERS 

■'Sec  660.  Notwithstanding  the  provisions 
of  section  612  and  623.  no  Federal  agency  or 
State  may  regulate  the  rates  for  basic  cable 
service  charged  by  a  carrier  providing  simul- 
taneously both  telephone  exchange  service 
and  video  program  services  in  a  rural  area 
on  the  date  of  enactment  of  this  part, 
unless— 

■•(1)  the  rates  charged  by  such  carrier  in- 
crease by  more  than  five  percent  per 
annum:  or 

■■(2)  more  than  ten  percent  of  the  custom- 
ers of  such  program  services  have  submitted 
a  formal  complaint  to  the  Federal  or  State 
agency  with  jurisdiction  over  such  rates. 

■■RURAL  area  exemption 

"Sec.  661.  The  requirements  of  this  part, 
other  than  those  set  forth  in  section  660, 
shall  not  apply  to  video  program  services 
provided  in  a  rural  area  by  a  carrier  that 


provides  telephone  exchange  service  in  the 
same  area. 

■■applicability  to  certain  TELEPHONE 
COMPANIES 

■Sec.  662.  (a)  The  provisions  of  this  title, 
other  than  those  set  forth  in  sections  651. 
652,  655,  656,  657,  and  658,  shall  not  apply  to 
a  common  carrier,  subject  in  whole  or  in 
part  to  title  II  of  this  Act,  if — 

••(1)  the  public  switched  network  of  the 
carrier  has  the  capability  to  transmit  video 
programming  directly  to  subscribers: 

•■(2)  the  common  carrier  has  no  editorial 
control  over  or  ownership  interest  in  the 
content  of  the  video  programming;  and 

■■(3)  such  capability  is  offered  to  subscrib- 
ers on  a  regulated  common  carrier  basis,  in- 
cluding nondiscriminatory  access. 

■•(b)  Neither  a  carrier  to  which  subsection 
(a)  applies,  nor  the  users  of  the  capability  of 
that  carrier  described  in  subsection  (a)(1). 
shall  be  required  to  have  a  franchise  under 
this  title. 

•EFFECT  ON  CERTAIN  ANTITRUST  RESTRICTIONS 

••Sec  663.  Nothing  in  this  part  shall  be 
construed  to  permit  any  telephone  company 
to  have  any  ownership  interest  in  any  video 
program  service  provided  to  subscribers,  if 
such  telephone  company  is  otherwise  re- 
stricted under  the  antitrust  laws  of  the 
United  States  from  owning  such  an  interest. 

•■DEFINITIONS 

■■Sec.  664.  For  purposes  of  this  part- 
ed) the  term  ■affiliated  video  program 
service'  means  any  video  program  service 
which  is  owned  by  or  under  common  owner- 
ship with  the  video  program  packager  which 
is  distributing  such  video  program  service 
directly  to  subscribers; 

■■(2)  the  term    rural  area'  means  a  geo- 
graphic area  that  does  not  include  either— 
"(A)  any  incorporated  or  unincorporated 
place  of  20,000  inhabitants  or  more,  or  any 
part  thereof;  or 

■■(B)  any  territory,  incorporated  or  unin- 
corpiorated.  included  in  an  urbanized  area: 

■■(3)  the  term  ■video  gateway^  means  a 
broadband  switched  service  which  enables  a 
subscriber  to  interactively  select  from  multi- 
ple video  program  services  which  are  simul- 
taneously available; 

•■(4)  the  term  ■video  program  packager^ 
means  a  cable  operator  that  is  affiliated 
with  a  carrier  which  provided  telephone  ex- 
change service,  or  a  person  so  affiliated  who 
provides  video  program  packaging  to  sub- 
scribers over  a  cable  system  or  other  video 
distribution  system;  and 

■■(5)  the  term  ■video  program  packaging^ 
means  the  offering  of  a  specific  video  pro- 
gram service  or  services  together  with  the 
advertising  or  other  promotion  of  such  serv- 
ice or  services,  except  that  such  term  does 
not  include  billing  and  collection  for  video 
program  services  or  the  advertising  and  pro- 
motion of  video  services  generally:  and 

■'(6)  the  term  "video  program  service' 
means  a  video  service  offering  which  pro- 
vides a  single  channel  of  video  programming 
for  an  extended  period  of  time,  together 
with  accompanying  audio  and  text  program- 
ming, and  which  is  offered  to  subscribers 
either  singly  or  as  a  part  of  a  package  of 
several  services.". 

FRANCHISES 

Sec  4.  (a)  Section  621(a)(1)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
541(a)(1))  is  amended  by  inserting  immedi- 
ately before  the  period  at  the  end  the  fol- 
lowing: •■except  that  a  franchising  authority 
may  not  unreasonably  refuse  to  award  a 
second  competitive  franchise.  For  purposes 


of  this  subsection,  refusal  to  award  a  second 
franchise  on  the  grounds  of  technical  infea- 
sibility  shall  be  deemed  not  to  be  unreason- 
able. Any  applicant  whose  application  for  a 
second  franchise  has  been  denied  by  a  final 
decision  of  the  franchising  authority  may 
appeal  such  final  decision  pursuant  to  the 
provisions  of  section  635  for  failure  to 
comply  with  this  subsection". 

(b)  Section  635(a)  of  the  Communications 
Act  of  1934  (47  U.S.C.  555(a))  is  amended  by 
inserting  ■■621(a)(l),^'  immediately  after 
■section". 

(c)  Section  621  of  the  Communications 
Act  of  1934  (47  U.S.C.  541)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

■■(f)  Any  cable  operator  which— 

■■(1)  is  owned  or  controlled  by  a  carrier 

that  provides  telephone  exchange  service, 

and 
■■(2)  seeks  to  provide  cable  service  over  a 

cable  system. 

may   not   provide  cable  service   without  a 

franchise.". 

Senator  Burns'  Telco  Entry  and  Safe- 
guards Bill:  The  Communications  Com- 
petitiveness AND  Infrastructure  Modern- 
ization Act  of  1990 

SEPARATE  subsidiary 

In  order  to  address  the  possibility  of  cross- 
subsidization,  telephone  companies  (telcos) 
which  provide  affiliated  program  services 
and/or  package  such  services  must  do  so 
through  a  separate  video  subsidiary.  The 
structure  and  business  relationship  are  fully 
defined  and  subject  to  audit. 

cross-subsidization  penalty 

In  order  to  provide  a  further  disincentive 
for  telcos  to  engage  in  cross-subsidization, 
the  bill  contains  a  •death  penalty"  clause 
requiring  divestiture  of  the  separate  video 
subsidiary  if  the  telco  willfully  or  knowingly 
engages  in  cross-subsidization.  This  penalty 
will  be  in  addition  to  the  existing  penalty  of 
$1  million  per  violation. 

mandated  access  to  unaffiliated 
programmers 
To  address  the  possibility  that  a  telco 
would  favor  its  own  programming,  the  bill 
mandates  the  availability  to  unaffiliated 
programmers  of  no  less  than  three-fourths 
of  the  channels  of  a  telco's  cable  system. 
The  table  below  shows  the  number  of  chan- 
nels allowed  for  telco  program  services: 


Available  channels 

Allowed 

programming 

20 

5 

W 

lb 

100 

2S 

200 

50 

requirement  for  ESTABLISHMENT  OF  VIDEO 
GATEWAY 

In  addition,  unaffiliated  program  services 
will  have  access  through  a  video  gateway  to 
a  telco's  integrated  broadband  fiber  facili- 
ties on  equal  terms  and  conditions  as  the 
telco's  affiliated  programming.  F\irther- 
more.  not  only  will  telcos  be  prohibited 
from  discriminating  in  favor  of  its  affiliated 
video  program  service  in  providing  access  to 
such  gateway,  but  also  in  providing  services 
with  respect  to  such  gateway. 

PROHIBITION  ON  BUYOUTS 

To  address  the  concern  that  telcos  would 
enter  the  cable  business  through  buyouts  of 
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existing  cable  systems  within  their  service 
areas  (which  would  result  in  replacing  one 
monopoly  with  another),  the  bill  prohibits  a 
telephone  company  from  buying  out  a  cable 
system  in  its  telephone  service  area  without 
a  strictly  limited  FCC  waiver  and  approval 
by  the  local  franchising  authority. 

POLE/CONDUIT  RIGHTS 

In  order  to  protect  aginst  telco  abuse  of 
control  over  pole  and  conduit  access,  the  bill 
establishes  a  federal  right  of  access  for  un- 
affiliated cable  operators  to  poles  or  con- 
duits owned  by  telcos. 

PROHIBITION  ON  MARKETING  AND  SELLING 
VIDEO  PROGRAM  SERVICES 

Even  with  a  separate  subsidiary  require- 
ment in  place,  concerns  have  been  raised 
that  employees  of  a  telco  who  are  market- 
ing telephone  service  might  have  an  unfair 
advantage  in  selling  the  affiliated  video  pro- 
gram services.  The  bill  explicitly  prohibits 
such  conduct. 

CUSTOMER  PROTECTION /cost  ALLOCATION 

In  order  to  specifically  address  consumer 
group  concerns  that  basic  telephone  rates 
not  increase.  PCC  and  state  regulators  will 
be  required  to  develop  cost  allocation  rules 
to  ensure  that  telephone  customers  will  pay 
no  more  for  telephone  service  due  to  telco 
entry  into  the  video  market  through  the  de- 
ployment of  fiber  optic  technology. 

MUST  CARRY/NO  PAY 

In  order  to  specifically  respond  to  broad- 
caster's concerns  that  telco  entry  not  result 
in  damage  to  the  free  over-the-air  broadcast 
system,  the  proposal  (1)  would  require 
telcos  to  carry  all  local  broadcast  stations 
and  (2)  broadcasters  would  not  have  to  pay 
for  such  carriage.  If  telco  entry  is  as  a  regu- 
lated common  carrier  providing  transport 
only,  then  broadcasters  would  be  carried 
like  any  other  program  service  and  would  be 
required  to  pay  for  access.  The  proposal  also 
makes  clear  that  telcos  can  not  alter  the 
content  of  the  broadcast  signal  and  that  the 
compulsory  license  applies  as  it  would  to  a 
cable  operator's  use  of  that  signal. 

RURAL  EXEMPTION  AND  GRANDFATHERING 
CLAUSES 

To  encourage  deployment  of  fiber  optic 
technology  lo  rural  America,  specific  ex- 
emptions and  grandfathering  clauses  will  be 
provided  for  telcos  serving  'rural  areas" 
except  that  rate  regulation  will  t)e  imposed 
if  rates  have  increased  more  than  5%  per 
year  since  deregulation  or  10%  of  the  sys- 
tem's customers  file  complaints.  Further, 
statutory  language  will  modify  the  PCC's 
current  definition  of  "rural  area "  from  the 
current  figure  of  2,500  inhabitants  or  less  to 
any  community  of  20.000  inhabitants  or 
less. 

NO  IMPACT  ON  MFJ 

In  order  to  address  concerns  expressed  by 
newspapers  and  publishing  interests,  the 
bill  contains  a  provision  which  clearly  states 
that  telcos  cannot  have  an  ownership  inter- 
est in  a  video  programming  service  if  they 
are  precluded  from  owning  such  an  interest 
pursuant  to  the  antitrust  law. 

MULTIPLE  FRANCHISES 

In  order  to  eliminate  the  current  regula- 
tory barrier  to  entry  resulting  from  grant  of 
a  single  local  franchise  to  cable  operators, 
the  bill  makes  clear  Congress'  intent  that 
cities  not  unreasonably  refuse  to  award  a 
second,  competitive  franchise.  The  bill,  how- 
ever, in  responding  to  local  franchising  au- 
thorities' concerns,  makes  clear  that  refusal 
to  award  a  second  franchise  on  grounds  of 


technical   infeasibility  will   not  be  deemed 
unreasonable. 

TELCO  FRANCHISE  REQUIREMENT 

In  order  to  further  address  the  concerns 
of  local  franchising  authorities,  the  bill 
makes  clear  that  cable  operators  who  are 
owned  or  controlled  by  telcos  must  obtain  a 
local  franchise  and  pay  franchise  fees  in  ac- 
cordance with  the  1984  Cable  Act  if  they 
seek  to  provide  cable  service  in  the  same 
manner  as  a  traditional  cable  oF>erator. 

An  Assessment  of  Fiber-to-the-Subscriber 
Economics:  Stalled  on  the  Way  to  the 
Home 

(By  Hal  Selander) 

(A  working  paper  prepared  for  the  Telecom- 
munications Industry  Association,  June  4, 
1990) 

[Graphics  not  reproducible  in  the 
Record:) 

The  report  that  follows  is  based  on  a 
review  and  interpretation  of  economic  as- 
sessments of  fiber-to-the-subscriber  avail- 
able from  the  public  literature.  The  specific 
sources  are  listed  in  the  Appendices. 

This  study  was  prepared  for  the  Telecom- 
munications Industry  Association  by  Hal  Se- 
lander. a  Senior  Manager  at  Braxton  Associ- 
ates. Mr.  Selander  has  spent  a  considerable 
amount  of  his  career  at  Braxton  dealing 
with  strategic  issues  in  the  telecommunica- 
tions industry.  This  paper  does  not  repre- 
sent an  "official  policy  pyosition"  of  Braxton 
or  of  its  affiliates. 

Questions  raised  by  this  material  should 
be  directed  to  Braxton  Associates  at  (617) 
439-7100. 

PREFACE 

Accelerating  the  installation  of  fiber-to- 
the-subscriber  systems  is  highly  desirable 
because  of  the  potential  cost  effectiveness 
of  such  systems  in  delivering  today's  voice, 
data  and  video  services.  But  beyond  this, 
ubiquitous  deployment  of  such  systems 
would  make  possible  a  new  whole  new  gen- 
eration of  switched  broadband  services. 
That  prospect  would  set  off  competition 
among  various  service  providers,  network 
operators  and  manufacturers  to  determine 
what  specific  versions  of  such  services  would 
be  most  popular  with  consumers.  Establish- 
ing global  leadership  in  this  field  would  pro- 
vide important  benefits  to  the  United  States 
in  terms  of  productivity,  economic  growth 
and  international  competitiveness. 

Unfortunately,  there  is  currently  a  great 
deal  of  confusion  over  the  economics  of 
fiber  to  the  home.  Accordingly,  the  purpose 
of  this  paper  is  to  examine  the  costs  of 
these  fiber  networks  using  information  in 
the  public  domain.  Informed  public  policy 
requires  that  economic  issues  be  clarified  so 
that  decision  makers  are  better  able  to 
assess  the  extent  to  which  current  and  pro- 
posed regulations  provide  incentives  or  dis- 
incentives to  install  a  fiber-based  switched 
broadband  network  in  this  country. 

EXECUTIVE  SUMMARY 

Many  claims  have  been  made  about  the 
economics  of  fiber-to-the-subscriber.  Fil>er 
proponents  argue  that  serious  deployment 
will  soon  begin.  Others  argue  that  fiber-to- 
the-home  is  a  21st  century  technology  that 
will  cost  over  $450  billion  to  deploy.  Who's 
right?  And,  what  are  the  implications  of  the 
answer  to  this  question  for  public  policy 
makers  interested  in  realizing  the  benefits 
of  broadband  fiber  technology? 

A  review  of  the  public  literature  on  the  ec- 
onomics of  fiber-to-the-home  concludes  that 
truth    lies    between    these    extreme    views. 


There  is  no  doubt  that  fiber-almost-to-the- 
home,  or  fiber-to-thecurb.  for  existing  tele- 
phone services  will  become  economical  for 
new  builds  within  the  next  few  years.  But 
the  deployment  of  fiber  systems  may  well 
be  stalled  on  the  way  to  the  home.  Service 
providers  lack  strong  incentives  to  deploy 
fiber  technology  expeditiously  and  system- 
atically. Without  changes  in  public  policy, 
the  prospects  for  fiber  to  the  subscriber  for 
broadband  switched  video  service— the  type 
of  service  for  which  fiber  optic  technology  is 
optimally  suited— are  distant  at  best. 

Fiber-to-the-curb  systems  will  be  deployed 
faster  because  they  cost  less.  Such  systems 
reduce  the  cost  of  deployment  by  sharing 
electronics  among  many  homes  and  using 
copper  and/or  coaxial  cable  in  the  ""drop"  to 
the  home.  They  allow  only  for  the  provision 
of  narrowband  telephone-type  or  broadcast 
video  services  available  today,  not  switched 
broadband  services  of  tomorrow.  Further- 
more, not  all  fiber-to-the-curb  systems  pro- 
vide a  logical  migration  path  to  switched 
broadband  services. 

The  costs  of  narrowband  fiber-to-the-curb 
systems  are  increasingly  attractive.  Howev- 
er, without  the  incentive  of  providing  broad- 
band services,  the  economics  of  these  nar- 
rowband systems  are  not  sufficiently  com- 
pelling for  their  rapid  deployment.  With 
fiber  network  costs  only  at  parity  with 
copper,  a  decision  to  deploy  these  systems 
expeditiously  involves  a  presumption  on  the 
part  of  service  providers  that  policy  changes 
at  the  Federal  level  are  imminent,  thus  al- 
lowing the  rate  payer  to  eventually  reap  the 
benefits  of  fiber  in  terms  of  new  services,  in 
addition  to  immediate  benefits  from  net- 
work modernization. 

Broadband  fiber-to-the-home  systems— 
that  is,  systems  to  the  home  that  are  capa- 
ble of  providing  two-way  switched  video 
services— are  currently  beyond  reach,  be- 
cause their  installed  first  costs  are  much 
higher  than  that  of  existing  copper  technol- 
ogy. Today,  broadband  fiber  systems  are  on 
average  about  three  times  more  expensive 
than  the  existing  copper  links  to  the  home. 
Service  providers  lack  a  strong  case  for  de- 
ploying such  systems  to  the  home  without 
the  prospect  of  additional  revenue  opportu- 
nities to  help  shoulder  the  burden  of  the  in- 
cremental costs. 

The  good  news  is  that  the  cost  of  all  types 
of  fiber-based  systems  will  fall  dramatically 
once  their  deployment  begins.  The  experi- 
ence curve  inherent  in  the  production  of  op- 
tical fiber  and  opto-electronic  components 
will  bring  the  cost  of  those  systems  down 
dramatically  as  production  volume  accumu- 
lates. This  experience  curve  phenomenon  is 
well-known  and  universally  recognized. 

Fiber  systems  will  be  routinely  deployed 
only  if  they  cost  about  the  same  as  other 
technologies  delivering  the  same  set  of  serv- 
ices (the  narrowband  and  broadband  cross- 
over points).  While  a  "strategic  investment " 
might  be  necessary  to  get  these  systems 
""over  the  hump,"  in  almost  any  cost  or  serv- 
ice scenario  most  homes  will  be  wired  at 
costs  less  than  the  level  of  these  crossover 
points.  This  incremental  investment  associ- 
ated with  a  fiber  network  is  certainly  not 
the  hundreds  of  billions  of  dollars  as  has 
been  suggested  by  some.  In  fact,  the  cumu- 
lative strategic  investment  for  a  (field- 
tested,  fully  upgradeable)  narrowband  fiber 
system  through  1998  is  estimated  at  less 
than  $80  per  residence.  The  strategic  invest- 
ment is  difficult  to  calculate  with  certainty, 
as  the  investment  ($7  billion  in  total)  could 
be  reduced  almost  to  zero  if  systems  less 
costly  but  perhaps  more  difficult  to  upgrade 
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are  instead  deployed.  A  more  substantial 
strategic  investment  is  necessary  in  the  case 
of  broadband  fiber. 

Expediting  the  installation  of  fiber-to-the- 
home  systems  is  desirable  because  of  the  po- 
tential cost  effectiveness  of  such  systems  in 
delivering  today's  voice,  data  and  video  serv- 
ices. But  beyond  this,  they  would  make  pos- 
sible a  whole  new  generation  of  switched 
broadband  services.  Switched  video  is  the 
key— it  is  the  service  that  requires  the  sub- 
stantial information  carrying  capabilities  of 
fiber  optics,  and  it  is  the  enabling  technolo- 
gy that  allows  residential  customers  access 
to  the  benefits  of  an  advanced  communica- 
tions network. 

Costs  would  be  less  an  issue  and  fiber- 
based  broadband  systems  could  be  deployed 
sooner  if  services  requiring  more  bandwidth 
could  be  provided  on  the  same  network. 
Video  service  revenues  are  required  to 
reduce  the  up  front  investment  risk  and  to 
provide  longer  term  financial  incentives. 
However,  no  single  video  service  offering  is 
sufficient,  by  itself,  to  justify  the  invest- 
ment. The  pace  of  fiber  deployment  to  the 
home  then  depends  on  whether  restrictions 
on  service  providers  are  removed  to  allow 
provision  of  multiple  broadband  service  of- 
ferings. 

If  service  providers  are  not  allowed  to  pro- 
vide new  services,  broadband  fiber  to  the 
home  will  remain  stalled.  If  they  are  al- 
lowed to  provide  multiple  broadband  video 
services,  the  deployment  of  both  narrow- 
band and  broadband  fiber  optic  technologies 
will  be  expedited  and  the  process  of  cost  re- 
duction will  be  hastened. 

OBJECTIVES 

The  objective  of  this  report  is  to  deter- 
mine the  prospects  for  fiber  to  the  subscrib- 
er by  closely  examining  the  economics  of 
fiber  deployment.  As  such,  this  review  does 
not  speculate  on  what  services  could  con- 
ceivably be  provided  or  what  benefits  fiber 
could  realize  (the  demand  side).  Rather,  it  is 
focused  on  the  supply  side— determining 
whether  there  is  a  path  forward  for  deploy- 
ing a  fiber  network  that  makes  economic 
sense.  As  part  of  this  effort,  these  questions 
needed  to  be  answered: 

( 1 )  Will  f iber-to-the-subscriber  soon  be  ec- 
onomical? 

(2)  Will  the  pace  of  deployment  meet  ex- 
pectations? 

(3)  Does  what  we  are  doing  today  make 
sense  for  the  longer  term? 

The  methodology  used  was  to  examine 
economic  assessments  of  fiber-to-the-home 
in  the  public  literature.  This  evaluation 
used  only  that  information  which  is  avail- 
able to  any  party  interested  in  these  issues. 

BACKGROUND  AND  KEY  ISSUES 

Fiber  optics  recently  gained  status  in  the 
trade  and  public  press  as  a  realistic  econom- 
ic alternative  to  copper  twisted  pair  in  the 
last  mile  of  the  residential  subscriber  loop. 
The  advent  of  fiber-to-the-sul)scriber  is  cre- 
ating considerable  excitement  over  the  pros- 
pects of  realizing  the  substantial  benefits 
possible  from  upgrading  the  nation's  wire 
infrastructure  to  a  more  advanced  commu- 
nications network. 

This  new  status  for  fiber  optics  should  not 
be  considered  surprising.  Fiber  technology 
has  been  on  a  steady  march  toward  this  goal 
for  almost  a  decade.  During  the  1980's  in- 
creased telecommunications  competition  led 
to  expanded  demand  for  optical  technol- 
ogies. Rapid  market  expansion  led  to  sub- 
stantial cost  reductions,  resulting  in  rapid 
but  predictable  penetration  in  various  com- 
munications markets.  Fiber  optics  first  pen- 


etrated long  haul  and  later  central  office 
intra-LATA  connections,  and  then  proceed- 
ed into  the  feeder  portion  of  the  network, 
especially  for  serving  areas  with  high  con- 
centrations of  businesses. 

Today,  most  economic  assessments  of 
fiber-to-the-subscriber  concludes  that  de- 
clining costs  will  "soon"  result  in  cost-effec- 
tive residential  fiber  deployment  for  the 
provisioning  of  "plain  old  telephone  service" 
(POTS)  for  new  builds.  Furthermore,  serv- 
ice providers  and  suppliers  interested  in  in- 
stalling filler  optics  in  the  subscriber  loop 
have  publicly  stated  that  fiber  is  within 
striking  distance  of  local  loop  copper  costs 
"now",  and  will  be  at  cost  parity  when  com- 
mercial volume  purchase  materialize. 

Most  service  providers  and  suppliers  be- 
lieve that  in  the  1990's,  further  cost  reduc- 
tion, especially  in  opto-electronic  compo- 
nents, could  establish  fiber  optics  as  com- 
petitive with  copper  in  ever  increasing  num- 
bers and  types  of  residential  installations. 
They  envision  the  switched  network  evolv- 
ing gracefully  towards  a  higher  quality, 
more  advanced  communications  network. 
Capturing  these  network  benefits  through 
the  "rewiring  of  America"  need  not  require 
the  ominous  financial  burden  once  thought 
by  those  skeptical  of  fiber's  potential.  In 
fact,  net  savings  over  copper— both  capital 
and  operating— will  eventually  be  realized. 

Proponents  of  fiber  for  the  local  loop  are 
already  investing  in  the  technology.  Some 
foreign  governments,  such  as  in  Prance  and 
Japan,  have  recognized  the  t)enefits  of  mod- 
ernizing their  communications  networks. 
They  believe  that  fiber  is  the  means  to  ac- 
complish that  goal.  They  have  moved  quick- 
ly to  encourage  fiber  deployment  using  pro- 
gressive national  communications  t>olicies  to 
encourage  improvements  in  their  country's 
overall  competitiveness. 

In  this  country  several  local  exchange  car- 
riers (telephone  operating  companies,  or  in 
industry  jargon,  telcos)  have  begun  to  test 
fiber  to  the  residence  through  technical  and 
marketing  field  trials.  Table  I  shows  the  in- 
creasing interest  in  residential  fiber  over  the 
last  few  years.  (Domestic  residential  field 
trials  are  presented  in  greater  detail  in  Ap- 
pendix I.) 

TABLE  l.-FIBER  FIELD  TRIAL  TRENDS 


■■Turn.Oii '  yea' 

Cumulative 
No  of 

telcos  dOHig 
trials 

Cumulative 
No  of  trial 
locations 

1986 .„ 

1 

1987 . 

1988  .._..     

- } 

1 

1989 

16 

20-1990 

13 

25 

Note  — Ilie  laWe  excludes  trials  ttiat  are  not  predominantly  residential  tests 
Multiple  tests  during  a  trial  counted  as  one  trial 

In  addition  to  telco  interest  in  fiber,  some 
cable  television  companies  are  testing  (and 
in  a  few  situations  already  deploying)  fiber 
technology,  principally  to  increase  capaciy 
and  to  address  quality  and  reliability  con- 
cerns with  supertrunk  links.  As  yet  there  is 
no  residential  testing  of  fiber,  although  in 
some  installations  fiber  has  been  deployed 
quite  near  the  home. 

But  absent  changes  in  public  policy,  fiber- 
to-the-subscriber  will  likely  be  deployed  in 
commercial  volumes  more  slowly  in  this 
country  than  in  Japan,  Prance  and  other 
key  industrial  countries.  Although  the  same 
underlying  set  of  economics  should  be  at 
work  here,  fiber  may  well  be  stalled  on  the 
way  to  the  home.  In  the  U.S..  fiber  optics 


must  overcome  roadblocks  created  by  regu- 
latory constraints  at  state  and  federal  levels. 

For  example,  telcos  and  CATV  providers 
are  both  excluded  from  capturing  much  of 
the  economic  benefits  of  fiber,  since  lioth 
are  limited  today  in  the  sen'ices  they  may 
provide.  As  technology  increasingly  creates 
the  potential  for  their  transport  services  to 
overlap,  it  is  of  increasing  concern  that 
public  policy  encourage  the  emergence  of 
switched  broadband  services. 

Furthermore,  regulatory  policies  may  in- 
advertently affect  technology  development. 
The  fiber-to-the-curb  (PTTC)  systems 
emerging  from  the  regulatory  guantlet  are 
cost  optimized  for  today's  regulatory  set- 
ting. They  are  not  necessarily  optimized  for 
future  service  flexibility. 

Therefore,  even  though  fiber-to-the-sub- 
scriber economics  for  POTS  services  are 
nearly  at  hand,  it  should  not  be  surprising 
that  many  parties— telcos  and  cable  provid- 
ers, suppliers,  enhanced  service  providers 
and  regulatory  authorities— have  chosen  to 
take  a  wait  and  see  approach.  While  the  in- 
vestment to  get  "over  the  hump"  is  much 
less  than  some  have  indicated,  many  parties 
have  apparently  decided  that  the  invest- 
ment returns  are  insufficient  or  the  current 
regulatory  rules  of  the  game  too  uncertain 
to  proceed  expeditiously. 

Even  if  narrowband  gets  over  the  hump, 
will  we  be  content  with  a  low-cost  but 
POTS-only  glass  and  light  substitute  for 
copper  and  electrons?  The  residential  cus- 
tomer together  with  small  businesses  could 
realize  significant  benefits  from  an  ad- 
vanced, broadband  fiber-based  switched  dig- 
ital network.  No  one  knows  precisely  what 
services  will  develop  if  service  providers/de- 
velopers are  given  the  chance.  But  these 
benefits  could  include  dramatic  improve- 
ments over  current  approaches  to  educa- 
tion, in-home  businesses,  work-at-home, 
home  health  care  and  a  number  of  other 
services  affecting  our  quality  of  life. 

BARRIERS  TO  FIBER  DEPLOYMENT 

One  or  more  "chicken  and  egg"  problems 
may  cause  fiber  to  be  stalled:  (1)  high  cost 
components  due  to  lack  of  volume  vs.  low 
cost  components  realizable  through  high 
volume  production,  and/or  (2)  lack  of  broad- 
band services  vs.  lack  of  broadband  distribu- 
tion options.  Can  these  dilemmas  be  re- 
solved easily? 

If  the  goal  is  simply  a  low-cost  fiber  net- 
work now.  the  goal  can  be  met:  skip  the 
opto-electronics!  The  economic  review  that 
follows  discusses  some  new  fiber  designs 
(fiber-almost-to-the-home  or  fil)er/to-the- 
curb)  so  lean  in  optical  components  that 
their  costs  are  considered  by  some  experts 
to  be  at  par  now  with  copper  twisted  pair  ec- 
onomics. These  systems  are  likely  to  be  de- 
ployed faster  t>ecause  they  cost  less.  Such 
systems  reduce  the  cost  of  deployment  by 
sharing  electronics  among  many  homes  and 
using  copper  and/or  coaxial  cable  in  the 
"drop"  to  the  home.  But  such  systems  may 
not  fundamentally  improve  the  service  ca- 
pabilities of  the  existing  subscriber  loop 
unless  they  are  designed  at  the  outset  to  be 
upgradeable  to  broadband. 

Suppliers  offer  several  FATTH  designs, 
and  companies  are  testing  these  in  field 
trials  around  the  world.  There  is  consider- 
able discussion  in  the  public  literature  on 
which  designs  are  best  given  different 
design  parameters  and  network  objectives. 
Most  fiber-to-the-curb  designs  are  optimized 
for  low  cost  for  the  provision  of  today's  nar- 
rowband telephone-type  or  broadcast  video 
services  in  today's  regulatory  environment. 
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Suppliers  have  pointed  out  that  designs  or 
topologies  could  instead  be  optimized  for 
other  factors,  such  as  cost-effective  or  flexi- 
ble migration  to  switched  broadband.  Ven- 
dors ha»fe  announced  that  the  goal  of  their 
broadband  systems  is  to  be  comparable  with 
the  cost  of  copper  plus  coaxial  cable,  and 
that  with  volume  commitments  from  cus- 
tomers they  can  meet  this  goal. 

For  example,  if  migration  to  switched 
broadband  was  probable  or  known,  perhaps 
service  providers  might  choose  an  alterna- 
tive fiber  design  for  deployment.  Further- 
more, large  volume  commitments  from  cus- 
tomers could  reduce  costs  such  that  a  design 
could  "come  from  behind"  to  win  over  an- 
other. 

Resolving  the  service  demand/deliverabil- 
ity  dilemma  is  more  problematic.  Fiber  in- 
stallation economics  do  show  favorable 
trends,  but  the  story  is  not  compelling.  Serv- 
ice providers  lack  the  incentives  to  deploy 
even  narrowband  technology  expeditiously. 
Other  market  drivers  are  required. 

The  benefits  possible  from  a  fiber-based 
communications  network  are  probably  unat- 
tainable without  changes  in  public  policy. 
Unfortunately  for  those  hoping  to  reap  its 
benefits,  this  dilemma  may  require  rethink- 
ing controversial  issues:  who  should  be  al- 
lowed to  provide  various  services,  who  pays, 
and  who  will  be  allowed  what  returns  on  the 
investment  required  to  get  those  services 
underway. 

Some  had  hoped  that  narrowband 
FATTH  could  be  deployed  now.  and  that 
simply  waiting  for  the  day  that  broadband 
FTTH  l)ecomes  inexpensive  would  be  suffi- 
cient. However,  there  may  not  be  sufficient 
and  timely  opto-electronics  volume  in  these 
FATTH  network  designs  to  drive  the  com- 
ponent costs  satisfactorily  down  their  expe- 
rience curves.  Without  this  narrowband 
component  volume  or  without  significant 
broadband  component  volume  commitments 
from  customers,  broadband  will  remain 
nearly  as  expensive  tomorrow  as  it  is  today. 
In  fact,  deployment  of  certain  FATTH 
system  architectures  may  frustrate  eventual 
upgrades  to  FTTH  switched  broadband  net- 
works. 

A  reasonable  conclusion  from  the  various 
economic  assessments  is  that  narrowband 
fiber  is  a  near  economic  prove-in  for  plain 
old  telephone  service  (POTS)  in  so-called 
'new  build"  installations.  But  until  broad- 
band fiber  systems  are  allowed  to  compete 
on  the  merits  of  service  capabilities  in  addi- 
tion to  their  cost  position,  deployment  bar- 
riers may  prove  to  t»e  insurmountable,  and 
the  fiber  residential  penetration  rate  may 
be  slowed,  even  for  narrowband. 

A.  Deployment  Hurdles:  Local  Exchange 
Carrier  Perspective 

While  it  would  seem  that  service  providers 
would  be  extremely  pleased  to  have  at  hand 
another  tool  to  defend  and  upgrade  their 
service  base,  some  of  the  news  for  fiber  is 
not  as  favorable.  Among  the  barriers: 

A  shortage  of  objective  economic  informa- 
tion has  complicated  the  debate  on  fiber-to- 
the-subscriber. 

New  and  probably  much  lower  cost  de- 
signs such  as  fiber-to-the-curb  remain  large- 
ly untested. 

Even  after  the  trials,  a  "strategic  invest- 
ment" may  still  be  required  to  get  fil>er 
"over  the  hump."  This  investment  is  dis- 
cussed in  more  detail  later. 

At  the  crossover  point  where  copper  and 
fiber  are  at  comparable  installed  first  costs, 
the  associated  service  level  is  limited  to  nar- 
rowband services  for  local  exchange  carriers 
(POTS  and  data  communications). 


Today's  best  fiber  topologies  (based  on 
low  installed  first  costs)  are  not  necessarily 
the  best  options  for  the  future,  particularly 
for  switched  broadband  upgrades  and  for 
enhanced  network  services  expected  in  the 
future. 

B.  Deployment  Hurdles:  Cable  Television 
Industry  Perspective 

Cable  companies  have  been  quick  to 
deploy  fiber  technology  once  adapted  to  the 
needs  of  the  cable  industry.  Source  technol- 
ogy for  AM  (analog)  systems  has  only  re- 
cently begun  to  meet  technical  require- 
ments for  adequate  performance.  The  tech- 
nology for  cable  is  therefore  at  a  nascent 
stage  compared  to  digital  fiber  technology 
used  by  telcos. 

Pal  Kagen  &  Associates  estimates  that,  if 
fiber  optics  can  meet  the  CATV  industry's 
specific  technical  needs,  cable  could  be  a  no- 
table purchaser  of  fiber  in  this  country  in 
three  to  five  years.  Furthermore,  much  of 
the  promising  areas  of  research  in  fiber  sys- 
tems for  future  use  directly  enhances  the 
prospects  of  better  cable  TV  systems 
through  fiber.  So  while  the  cable  industry's 
use  of  fiber  as  measured  by  kilometers  is 
currently  small,  this  indicator  is  misleading 
as  to  what  their  future  role  in  fiber  might 
be. 

Even  with  all  this  potential  from  fiber 
optics,  the  cable  television  industry  faces 
these  hurdles  in  deploying  fiber: 

Fiber  adds  little  to  enhance  the  business- 
cable  operators  are  already  in  the  broad- 
band business  for  entertainment  services— 
and  fiber  broadcast  video  alone  costs  more 
today  than  coaxial  cable  for  the  distribution 
portion  of  a  "tree  and  branch"  cable  archi- 
tecture. 

Fiber  designs  such  PTTC  are  challenged 
to  meet  the  network  flexibility  of  coaxial 
cable.  New  homes  are  routinely  wired  with 
100^  TV  channels  with  coaxial  cable.  Prom 
this  standpoint  today's  fiber  systems  reduce 
network  services,  as  no  system  currently 
under  field  testing  can  match  coaxial  cable 
bandwidth  for  one-way  provision  of  video 
service  all  the  way  to  the  home. 

The  constant  threat  of  re-regulation  could 
possibly  create  an  environment  in  CATV 
companies  that  discourages  longer  term 
planning  and  strategic  network  investments. 

Given  the  re-regulation  situation,  suppli- 
ers to  the  industry  may  be  uncertain  of  the 
industry's  prospects  or  fitter's  potential 
within  the  industry,  so  clear  incentive  to 
invest  in  fiber  optics  technology  for  this  in- 
dustry is  lacking. 

C.  Economic  Arguments  Against  Fiber 
Networks 

Not  everyone  believes  in  fiber  networks 
and  fit>er-to-the-subscriber.  Those  skeptical 
of  fiber's  potential  usually  make  the  follow- 
ing comments: 

( 1 )  Cost  per  subscriber  will  be  too  high: 

(2)  Cost  estimates  lack  consistency: 

(3)  Total  investment  costs  to  rewire  the 
country  are  too  large: 

(4)  The  technology  is  more  expensive 
today  than  current  alternatives:  and 

(5)  A  dominant  technology  solution  does 
not  yet  exist. 

If  these  arguments  sound  oddly  familiar, 
it  is  because  they  are  probably  the  same 
comments  made  prior  to  deploying  other 
communications  networks;  telegraph,  tele- 
phone, satellite  and  cable  television.  And, 
these  are  reasonable  issues  to  raise. 

With  respect  to  fiber  these  issues  are  ad- 
dressed in  detail  in  the  economic  review  be- 
ginning on  page  13.  A  brief  response  is  pro- 
vided here:  comments  (1-3)  above  are  prob- 


ably largely  incorrect  or  at  least  highly  mis- 
leading. Argument  (4)  is  true,  but  misses  the 
point  of  the  discussion:  a  coax  tree  and 
branch  network  is  not  optimized  to  support 
tomorrow's  switched  network  services.  Argu- 
ment (5)  is  also  true,  but  is  caused  primarily 
by  uncertainty  about  what  services  various 
parties  will  be  allowed  to  provide  in  the 
future. 

FINANCIAL  MOTIVATION  rOR  NETWORK 
MODERNIZATION 

Who  is  motivated  to  make  the  major  in- 
vestments necessary  to  deploy  a  switched 
broadband  network?  Among  today's  wire 
service  providers,  telcos  in  particular  may  be 
attracted  to  new  fiber-based  video  services 
to  improve  their  rale  of  return  perform- 
ance. Cable  television  by  contrast,  could  in- 
crease their  scale  through  additional  video 
services. 

Evidence  of  the  need  for  telcos  to  improve 
their  returns  is  presented  in  Exhibit  I.  This 
X-axis  of  the  graph  shows  real  cash  return 
on  investment  over  the  last  three  years 
(1987-1989).  The  y-axis  is  current  company 
valuation,  expressed  in  terms  of  the  real 
market  to  book  ratio.  This  specific  valuation 
ratio  is  the  current  market  value  (equity 
plus  debt)  divided  by  the  inflation-adjusted 
asset  \alue.  The  horizontal  line  at  1.0  means 
that  the  business  is  valued  at  its  real  asset 
value.  The  vertical  line  between  7  and  8%  is 
the  investors'  cost  of  capital.  The  best  quad- 
rant is  the  upper  right:  the  worst  quadrant 
is  the  lower  left. 

On  this  graph  are  cable  television  compa- 
nies (only  pure  play  public  companies  with 
equity  value  greater  than  $100  MM)  and  an 
equivalent  number  of  telcos  (unfilled  circles 
representing  the  7  RHC's.  GTE  and  United 
Telecommunications).  All  values  are  net  of 
inflation.  Bubble  size  is  proportional  to  the 
market  value  of  the  company's  equity. 

Cable  television  companies  (filled  circles) 
are  much  smaller  in  equity  value  (circle 
size)  than  telcos.  Cable  companies  are  all 
valued  by  the  market  above  their  real  asset 
values,  and  6  of  9  are  earning  returns  above 
those  of  telcos.  Roughly  half  of  these  com- 
panies are  earning  the  cost  of  capital. 

In  contrast,  none  of  the  telcos  earned  the 
cost  of  capital.  Deploying  narrowband  fiber 
at  cost  parity  with  copper  is  not  likely  to 
raise  the  returns  for  telcos  above  the  inves- 
tors' expected  rate  of  return.  All  other  fac- 
tors held  constant,  without  access  to  addi- 
tional network-based  revenues,  telcos,  would 
be  smart  to  invest  excess  funds  in  other 
businesses.  In  fact,  they  have  been  active  in 
cellular  radio  (franchise  bypass),  interna- 
tional markets,  and  other  activities  unrelat- 
ed to  their  local  franchise.  This  does  not 
mean  that  telcos  are  or  should  walk  away 
from  the  local  franchise.  But  it  does  suggest 
that  additional  incentives  may  be  needed 
for  telcos  to  deploy  even  narrowband  fiber 
expeditiously— such  as  the  prospect  of  pro- 
viding fiber-based  broadband  services. 

CONSENSUS  VIEWS  FROM  ECONOMIC  SOURCES 

This  evaluation  included  reviewing  a 
number  of  recent  fiber-lo-the-subscril)er 
economic  assessments  available  in  the 
public  domain.  If  there  was  a  bias  in  select- 
ing materials,  it  was  in  that  the  reports,  ar- 
ticles and  papers  that  discussed  specifics  of 
cost  and  disclosed  principal  assumptions 
were  selected  over  those  that  did  not. 

This  review  of  economic  assessments  of 
fiber-to-the-subscrit»er  suggest  that,  absent 
changes  in  public  policy,  we  should  expect: 

Fiber  will  initially  be  limited  to  providing 
POTS  for  new  builds: 
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Fiber  for  narrowband  applications  will 
prove-in  on  the  basis  of  comparable  installa- 
tion economics  with  copper. 

For  some  time  after  the  narrowband  cross- 
over—volume is  the  unknown  factor— fiber 
optics  will  lack  the  economics  necessary  to 
substitute  for  copper  in  installations  other 
than  new  build  and  some  rehabilitation  ap- 
plications. 

Multiple  topologies  will  be  deployed  with 
very  different  cost  structures: 

No  one  fiber  design  dominates  the  eco- 
nomic analyses.  In  addition,  it  appears  that 
through  the  years  a  number  of  different  de- 
signs will  be  deployed  based  on  situation- 
specific  considerations. 

It  is  likely,  however,  that  local  exchange 
carriers  will  specify  features  for  the  systems 
they  prefer  to  deploy.  In  today's  regulated 
environment,  it  is  unclear  whether  cost-ef- 
fective upgradeability  to  provide  broadband 
service  will  be  an  element  of  those  specifica- 
tions in  the  near  term. 

Fiber  will  initially  stop  just  short  of  most 
homes: 

Presently,  fiber  designs  that  share  optical 
components  among  several  subscribers  have 
the  most  favorable  economics. 

Some  of  these  designs  have  lean  optical 
content  from  component  sharing.  So-called 
Fiber- Almost-To-The-Home  (FATTH)  sys- 
tems appear  to  have  better  present  econom- 
ics than  Fiber-To-The-Home  (FTTH)  de- 
signs for  narrowband  services  (POTS.  etc.). 
FATTH  designs  are  those  architectures  or 
topologies  in  which  fiber  stops  just  short  of 
the  home. 

Note:  The  term  fiber-almost-to-the-home 
is  often  used  here  instead  of  the  more  con- 
ventional terms,  such  as  fiber-to-the-pedes- 
tal  (FTTP)  and  fiber-to-the-curb  (FTTC). 
Use  of  these  terms  sometimes  implies  specif- 
ic topologies  (triple  star  and  bus,  respective- 
ly), and  sometimes  implies  specific  supplier 
offerings.  However,  FTTC  is  increasingly 
used  to  describe  all  FATTH  topologies. 

Fiber-To-The-Home  systen«  appear  to 
offer  a  sound  longer  term  broadband  solu- 
tion, but  such  systems  are  too  costly  for  nar- 
rowband-only applications. 

Broadband  capabilities  will  require 
volume  commitments  for  cost-effectiveness: 

Unlike  the  present  cost  effectiveness  of  se- 
lected narrowband  fiber  topologies,  none  of 
the  broadband  fiber  topologies  reviewed  is 
at  present  competitive  with  today's  best 
broadband  technology,  coaxial  cable.  Broad- 
band fiber  will  require  volume  commitments 
to  reduce  costs  to  be  comparable. 

Broadband  designs  will  require  significant 
additional  revenues  beyond  POTS  to  offset 
their  additional  investment  costs. 

Finally,  the  recent  emergence  of  FATTH 
(fiber-to-the-curb)  has  raised  new  economic 
questions  about  broadband  migration  eco- 
nomics (installation  of  narrowband  systems 
today  and  then  upgrading  to  broadband  to- 
morrow). 

OVERARCHING  ECONOMIC  ISSUES 

There  are  significant  uncertainties  related 
to  fiber-to-the-subscriber.  particularly  with 
respect  to  deployment  economics,  the  role 
of  different  services,  services  revenue  poten- 
tial and  possible  changes  in  public  policy. 

There  are  no  "logical"  answers.  Because 
much  of  the  uncertainty  is  due  to  regula- 
tory policy,  no  amount  of  analysis  will  re- 
solve the  uncertainty.  The  central  question 
then  is  not  "what  is  truth",  but  whether  or 
not  there  is  a  path  forward  for  deployment 
that  makes  economic  sense. 

In  evaluating  possible  paths  forward,  in- 
terested parties  need  to  know  as  much  as 
possible  about  the  following: 


When  will  fiber-to-the-subscriber  be  eco- 
nomical? 

Are  the  cost  forecasts  believable? 

Is  optical  technology  ready? 

How  fast  might  the  technology  be  de- 
ployed? 

What  will  a  fiber  network  actually  cost? 

Are  we  making  the  right  choices  for  the 
long  term? 

These  issues  are  addressed  individually  in 
the  discussion  that  follows.  The  basis  for 
the  views  in  this  paper  on  the  issues  above 
are  the  economic  source  materials  listed  in 
the  Appendices  of  this  report. 

A.  What  Are  The  Cost  Drivers? 

The  central  engine  that  drives  the  cost 
structure  for  filler  networks  is  the  well- 
known  learning  curve  or  experience  curve 
phenomenon: 

Forecasts  based  on  experience  curves  take 
advantage  of  the  strong  empirical  evidence 
that  costs  decline  with  volume  in  a  predict- 
able manner.  Generally  speaking,  manufac- 
turers' unit  costs  drop  15-30  percent  with 
each  doubling  of  accumulated  production 
volume.  Each  product  has  its  own  curve; 
products  made  of  other  products  have  an 
experience  curve  that  is  a  composite  of 
those  experience  curves.  It  is  volume  that 
drives  reduction  in  costs. 

The  slope  of  an  experience  curve  is  inher- 
ent in  the  product  and  the  process  by  which 
it  is  produced.  A  mature  technology  has 
costs  that  decline  slowly  as  the  product 
volume  becomes  "difficult  to  double"  lie- 
cause  market  growth  is  t(X>  slow.  Costs  for  a 
new  technology  move  quickly  down  the  ex- 
perience curve.  However,  the  slope  of  the 
curves  could  be  identical. 

The  total  fiber  network  cost  structure  is 
influenced  by  many  different  cost  drivers. 
Each  cost'  activity  has  to  be  separately  cal- 
culated and  forecasted.  The  overall  forecast 
is  the  sum  of  activity  forecasts. 

Table  II  shows  at  a  macro  level  what  fac- 
tors influence  costs.  Only  opto-electronics 
components  have  costs  predominantly 
driven  by  volume  in  the  local  loop.  But 
opto-electronics  costs  are  by  far  the  most 
significant  component  cost  in  the  system, 
and  loop  volume  will  reduce  the.se  costs  by 
some  30  percent  per  year  in  the  first  years 
of  deployment.  Other  activities  follow  dif- 
ferent drivers. 

TABLE  ll.-COST  DRIVERS  AND  PRICE  TRENDS 
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Exhibit  II  shows  a  typical  expierience 
curve  cost  forecast  for  opto-electronic  com- 
ponents used  by  one  source  of  fiber  econom- 
ics. Approximate  industry  cumulative 
volume  is  noted.  Cost  reductions  in  the 
future  will  be  most  significant  in  those  topo- 
logies that  are  rich  in  these  opto-electronic 
devices. 

Several  different  components  are  shown 
in  this  graph.  Lasers  and  LEDs  are  opto- 
electronic sources,  devices  that  convert  elec- 
tronic information  (e.g..  POTS,  video,  etc) 
to  light  for  transmission  through  the  opti- 
cal fiber.  APDs.  PINs  and  PINFETs  are  de- 
tectors or  receivers,  components  that  con- 


vert the  transmitted  information  from  opti- 
cal form  back  to  electronic  form. 

Component  demand  or  costs  for.  say  1998. 
cannot  be  determined  from  this  graph  with- 
out assuming  a  specific  topology,  the  com- 
ponent consumption  in  that  topology  and 
the  cumulative  number  of  households  wired 
with  fiber  through  that  year.  Three  sets  of 
these  assumptions  are  displayed  in  Exhibit 
III.  which  shows  how  the  experience  curves 
assumed  in  Exhibit  II  would  impact  fore- 
casts of  projected  costs  for  three  different 
loop  architectures.  The  chart  distinguishes 
between  1990  and  1998  costs,  and  between 
opto-electronics  costs  (as  would  be  found  in 
the  remote  terminal  and  the  optical  net- 
work interface)  and  the  cost  of  the  fiber 
itself. 

Several  observations  are  worth  noting 
from  Exhibit  III: 

(1)  The  additional  costs  in  optical  topolo- 
gies are  primarily  due  not  to  fiber  but  to 
opto-electronics. 

(2)  The  difference  between  topologies  is 
dramatic:  the  total  opto-electronics  costs  of 
a  1990  narrowband  triple  star  (fiber-to-the- 
pedestal)  are  less  than  10  percent  of  the 
costs  for  a  1990  narrowband  double  star. 
The  optical  costs  per  subscriber  In  the  triple 
star  are  almost  inconsequential. 

(3)  The  expected  optoelectronics  cost  re- 
ductions are  considerable  (down  70-80  per- 
cent over  the  period),  particularly  in  the 
most  expensive  topologies.  For  the  less  ex- 
pensive triple  star,  opto-electronics  costs 
were  down  43  percent. 

As  shown  in  the  triple  star  ( fiber- to-the- 
pedestal)  example,  using  a  lean  opto-elec- 
tronics topology  means  that  opto-electronics 
costs  will  decline  more  slowly,  both  in  per- 
cent and  absolute  dollar  terms. 

In  FATTH.  almost  all  the  costs  are  for 
conventional  products  and  installation  costs. 
Cost  reduction  driven  by  the  experience 
curve  will  be  more  difficult  in  these  topolo- 
gies. With  FATTH  costs  already  close  to 
costs  of  copper,  this  is  not  an  impediment  to 
narrowband  deployment. 

In  addition  to  experience  curve  effects  on 
costs,  this  exhibit  also  shows  generic  differ- 
ences in  optical  consumption  across  topolo- 
gies. The  differences  between  the  two 
double  star  architectures  represents  a  pre- 
mium required  for  video  services  on  fiber 
optics.  The  different  costs  between  the  two 
narrowband  architectures  represents  the 
savings  between  FTTH  and  FATTH  designs. 

B.  When  Will  Fiberto-the-Subscriber  Be 
Economical? 

The  short  answer  to  this  question  is  that 
for  POTS  services,  fiber  in  the  local  loop 
will  be  cost-effective  for  new  builds  in  the 
next  few  years.  Broadband  may  face  diffi- 
culty in  reaching  cost-effectiveness  without 
changes  in  public  policy. 

Moving  from  the  short  answer  to  specific 
economics  quickly  leads  to  complexity.  Even 
the  cost  goal  for  fiber  is  "fuzzy".  Loop  cost 
calculations,  whether  for  copper  or  fiber, 
are  difficult  to  perform  as  hundreds  of  as- 
sumptions must  be  made.  Furthermore, 
each  installation  has  a  different  network  ge- 
ography. 

Probably  the  best  indicator  of  the  com- 
plexity of  network  economics  is  that  tele- 
phone companies  do  not  have  one  standard 
for  what  copper  in  the  local  loop  costs.  Ex- 
hibit IV  presents  various  copper  costs  used 
in  economic  assessments.  Copper  installa- 
tion ranges  from  $400  to  $1500.  depending 
primarily  on  whether  the  installation  is  a 
simple  rehabilitation  or  a  new  build. 
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Differences  in  copper  costs  are  not  unex- 
pected. Would  we  expect  a  townhouse  in 
Manhattan  to  have  the  same  loop  costs  as  a 
farm  in  Iowa?  Would  we  expect  the  cost  of 
installing  a  new  underground  circuit  from 
the  central  office  to  the  subscriber  to  be  the 
same  as  splicing  in  a  spare  copper  wire  in 
the  field? 

The  exhibit  also  shows  that  differences  in 
transport  technology  (such  as  DLC)  as  well 
as  loop  architecture  (single  star  vs.  double 
star)  can  change  the  copper  cost  structure. 
It  is  the  same  with  CATV  costs  structures. 

The  biggest  problem  with  a  range  of  cost 
targets  is  that  the  copper  cost  assumed  in 
the  economic  comparison  (the  $400  to  $1500 
range)  can  change  the  narrowband  cross- 
over timing  by  about  two  decades!  Which  is 
the  correct  assumption  to  use?  Since  the 
battle  between  fiber  and  copper  is  over  the 
wiring  of  n'ew  builds,  the  copper  cost  for 
new  builds  is  used.  A  conservative  new  build 
cost  of  $1250  is  used  here. 

Fiber  costs  are  more  "fuzzy"  than  copper. 
Beyond  the  complexity  of  loop  cost  calcula- 
tions already  discussed,  there  is  considerable 
debate  on  how  to  evaluate  the  non-cost  eco- 
nomics of  fiber.  Significant  speculation  is 
required  to  account  for  the  potential  service 
revenues  that  could  be  created  by  the  avail- 
ability of  a  flexible  broadband  pipe  to  (and 
from )  the  home. 

Not  surprisingly,  with  services  excluded 
and  little  volume,  optical  technologies  are 
today  challenged  to  their  limits  to  match 
the  economics  of  100  year  old  copper  tech- 
nology. If  switched  video  services  are  includ- 
ed, fiber  optics  dominates  copper  solutions 
because  of  the  limitations  of  coaxial  cable 
or  copper  twisted  pair. 

Fiber  also  has  life  cycle  savings  over 
copper:  cost  savings  that  accrue  from  main- 
tenance, administration  and  operational  sav- 
ings. However,  because  these  savings  have 
not  been  established  in  multiple  commercial 
settings,  these  benefits  are  usually  discount- 
ed or  ignored.  Once  an  experience  base  of 
fiber  systems  has  t)een  accumulated,  the  life 
cycle  savings  can  be  accurately  determined 
and  used,  in  addition  to  installed  first  cost 
economic  advantages,  to  justify  and  acceler- 
ate fiber's  penetration  into  the  local  loop. 
(This  savings  is  often  estimated  at  $150  to 
200  per  subscriber,  on  a  present  value  cap- 
italized cost  basis.  If  confirmed,  this  small 
number  would  be  sufficient  to  push  fit)er 
lean  architectures  such  as  fiber-to-the-curb 
over  the  cost  hump.) 

Much  of  the  debate  on  how  to  evaluate 
fiber  economics  can  be  avoided  if  fiber  can 
prove-in  on  the  same  installed  first  cost 
basis  as  copper.  But  since  the  presumed  pur- 
fXJse  of  fiber  technology  in  the  loop  is  to  ad- 
vance the  service  potential  of  the  network, 
the  advantages  of  fiber  should  not  be  ig- 
nored in  doing  economic  evaluations. 

However,  reluctant  fiber  advocates  have 
been  willing  to  accept  the  installed  first  cost 
challenge  partly  because  filler  is  nearly  com- 
petitive for  new  builds  with  copper  for  the 
provisioning  of  POTS— quite  remarkable 
given  the  current  lack  of  local  loop  fiber 
volume. 

Costs  For  Fiber  Network— Narrowband 

The  consensus  view  in  the  press  is  that  in- 
stalled first  cost  projections  put  fiber  at  par 
with  copper  (the  so-called  narrowband 
crossover  point")  for  providing  today's  serv- 
ices (POTS)  for  new  build  intallations  in  the 
mid-1990's. 

Narrowband  (non-video)  fiber  cost  esti- 
mates for  1990  installation  (sources  listed  in 
the  Appendix)  range  widely  from  about 
$110  to  $3750.  Why  such  a  large  range? 


Adjustment  for  topology  assumptions  can 
clarify  much  of  the  confusion.  Exhibit  VI 
again  shows  narrowband  forecasts,  but  only 
those  based  on  the  double  .star  architecture. 
The  cost  forecasts  now  show  more  consist- 
ent trends. 

An  important  observation  can  be  made 
from  Exhibit  VI.  All  believe  that  fiber  costs 
will  come  down  rapidly  over  this  decade:  ac- 
cumulated production  volume  over  time 
drives  optical  network  costs  down  the  expe- 
rience curve. 

Cost  forecasts  are  based  on  an  "average" 
loop.  Each  information  source  assumes  a 
different  average  loop,  reflecting  a  different 
view  of  the  network.  Loop  calculations  by 
telcos  reflect  their  service  area,  and  not 
some  national  average  local  loop.  Change 
the  loop  assumptions  and  the  costs  must 
change. 

Without  understanding  the  assumptions 
used,  it  is  difficult  to  say  which  forecast  in 
the  exhibit  is  most  correct.  So  sensitive  to 
assumptions  are  loop  calculations  that  the 
differences  between  authors'  estimates 
could  be  the  result  of  using  the  same  model 
but  with  different  assumptions. 

The  information  from  the  exhibits  can  be 
used  to  begin  exploring  the  timeframe  in 
which  that  fiber  might  prove-in.  Copper 
double  star  and  digital  loop  carrier  econom- 
ics have  been  added  to  this  chart  and 
appear  in  Exhibit  VII.  This  chart  shows 
why  the  narrowband  crossover  is  often 
linked  to  the  "mid-1990's.  " 

Remember,  only  double  star  fiber  econom- 
ics appear  in  this  exhibit.  The  FTTH  double 
star  topology  is  similar  to  the  topology  cur- 
rently used  for  new  copper  deployment. 
Double  star  is  used  for  comparisons  because 
it  is  the  topology  most  discussed  in  econom- 
ic sources  and  most  frequently  tested  in 
field  trials.  It  is  currently  one  of  the  highest 
cost  technologies  for  narrowband  services, 
but  interest  remains  strong  in  double  star 
because  it  is  perceived  to  offer  easy  migra- 
tion to  broadband. 

Because  of  the  very  different  installed 
first  costs  among  topologies,  the  most  useful 
sources  are  those  that  use  the  same  assump- 
tions to  explore  the  economics  of  multiple 
topologies  for  fiber.  ElectroniCast  is  one  of 
the  few  sources  that  provides  such  informa- 
tion. Exhibit  VIII  shows  the  cost  premium 
of  various  fiber  topologies  versus  a  copper 
double  star.  In  this  exhibit  copper  double 
star  costs  are  netted  against  the  costs  of  var- 
ious fiber  architectures  to  determine  their 
premium  over  copper.  It  highlights  the  rela- 
tive cost  differences  among  topologies.  It 
also  demonstrates  how  the  experience  curve 
effect  reduces  the  optical  premium  (excess 
installed  first  cost  of  fiber  vs.  copper). 

Due  to  their  assumptions  on  installation 
costs  and  capitalized  opt-electronics  compo- 
nent overhead  charges,  ElectroniCast  gener- 
ally has  the  highest  forecast  costs  among 
sources  used  for  this  work.  This  source  also 
includes  costs  for  running  a  copper  wire  for 
backup  power,  a  particularly  troublesome 
issue  with  fiber  for  network  planners. 

Additionally,  for  reasons  of  simplicity, 
cost  forecasts  for  a  given  topology  usually 
assume  that  all  loop  volume  uses  that  one 
topology.  In  practice,  many  topologies  will 
be  used  depending  on  the  specifics  of  the  in- 
stallation and  the  services  to  be  deployed 
both  now  and  in  the  future. 

The  single  and  double  star  FTTH  designs 
in  this  exhibit  are  the  topologies  that  take 
fiber  all  the  way  to  the  home;  they  are  also 
the  most  expensive.  FATTH  designs  stop 
short  of  the  home,  usually  at  a  neighbor- 
hood pedestal.   FATTH  designs  are  much 


less  expensive  now  than  star  designs.  Note 
that  fiber  for  residential  transmission  could 
be  economically  justified  with  FATTH  in 
very  selected  situations  now.  These  topolo- 
gies are  very  new.  Service  providers  and  sup- 
pliers have  indicated  that  fiber  could  be  de- 
ployed with  these  new  topologies  after  these 
costs  have  been  verified  and  after  topologies 
have  been  proven  to  be  viable  in  the  field. 

Finally,  these  costs  are  all  averages,  and 
no  installation  is  an  average  installation.  In 
fiber/copper  challenges  sometimes  fiber  will 
be  justified  sooner  than  expected:  some- 
times later. 

Fiber  local  loop  cost  estimates  should  be 
accompanied  by  specific  assumptions  con- 
cerning the  year  of  deployment,  the  topolo- 
gy used,  the  services  offered,  any  special 
provisioning  for  broadband  upgrades,  the 
cumulative  households  wired  and  opto-elec- 
tronics  component  price  structures.  The 
fiber  installed  first  cost  per  subscriber  is 
probably  most  sensitive  to  these  assump- 
tions. As  in  the  case  for  many  new  technol- 
ogies, these  are  not  only  the  most  sensitive 
assumptions  but  also  the  assumptions  for 
which  there  is  the  greatest  uncertainty. 

Costs  For  Fiber  Network— Broadband 

Moving  from  POTS-only  narrowband  to 
the  variety  of  potential  broadband  services 
introduces  considerable  complexity  into  the 
economic  debate.  Are  we  talking  about  video 
programming  only,  B-ISDN,  video  on 
demand,  interactive  video,  2-way  interactive 
video  or  true  broadband  switching?  How 
many  channels  per  home?  And  so  on.  It  is 
difficult  to  discuss  broadband  installation 
costs  outside  the  context  of  supplied  serv- 
ices. 

Those  who  make  broadband  fiber  deploy- 
ment timing  and  cost  forecasts  often  assume 
that  the  initial  services  are  POTS  and  enter- 
tainment video,  and  that  deployment  begins 
immediately.  The  policy  question  of  who 
supplies  what  services  tends  to  be  ignored. 

The  focus  of  this  review  is  limited  to  what 
others  have  studied  in  detail,  in  particular 
the  video  service  assumptions  stated  above. 
And.  similar  to  the  narrowband  situation, 
the  paper  relies  mostly  on  those  sources 
that  address  dollar  costs,  timing  and  as- 
sumptions together. 

Broadband  cost  forecasts  for  these  types 
of  installations  for  1990  range  from  $3875  to 
$5650.  but  forecasts  for  late  in  the  decade 
are  as  low  as  $1800  for  broadband.  A  scatter 
diagram  of  broadband  cost  forecasts  appear 
in  Exhibit  IX.  As  in  the  narrowband  case 
the  forecasts  appear  quite  dispersed  despite 
adjustments  for  time  of  deployment. 

Broadband  double  star  costs  are  highlight- 
ed in  Exhibit  X.  Again,  timeframe  and  to- 
pology can  sort  out  major  differences  in  cost 
estimates.  The  cost  forecasts  now  show  con- 
sistency. 

To  understand  the  broadband  crossover 
(for  POTS  and  video  services),  the  combined 
costs  of  copper  and  coaxial  cable  must  be 
known.  These  costs  are  added  together  be- 
cause two  services  will  not  be  provided:  One 
broadband  pipe  delivers  both  telephone  and 
video  services.  For  1990.  $1850  is  used  ($1250 
for  copper  plus  $600  for  Coax  per  subscriber 
from  Table  III  below). 

TABLE  lll.-COAXIAL  CABLE  COSTS  PER  SUBSCRIBER 
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Double  star  broadband  FTTH  designs  are 
the  topologies  that  lake  fiber  all  the  way  to 
the  home:  currently  they  are  also  the  most 
expensive.  FATTH  designs  stop  short  of  the 
home.  PATTH  designs  are  much  less  expen- 
sive now  than  star  designs.  Note  that  fiber 
for  residential  broadband  use  looks  attrac- 
tive once  significant  deployment  volume  ac- 
cumulates. 

A  "broadband  trigger"  allows  service  pro- 
viders to  deploy  fiber-based  networks  in  ad- 
vance of  the  timing  expected  from  an  in- 
stalled first  cost  basis.  The  short  term  reve- 
nues available  from  delivering  conventional 
communications  and  entertainment  services, 
together  with  the  prospect  of  additional  rev- 
enues from  providing  switched  broadband 
services  in  the  future,  could  prompt  local 
service  providers  to  make  the  investments 
necessary  to  accelerate  the  discovery  of 
cost-saving  technological  advances. 

A  broadband  trigger  could  change  the  eco- 
nomic prospects  for  fiber.  Broadband  trig- 
gers are  required  to  achieve  the  substantial 
cost-reduction  and  significant  innovation 
necessary  to  move  broadband  costs  into  a 
range  where  these  systems  can  routinely 
compete  with  other  broadband  technologies 
used  today. 

As  mentioned  before,  forecasters  usually 
avoid  the  pMDiicy  issues  and  assume  video 
services  can  be  provided.  They  are,  in  es- 
sence, assuming  a  broadband  trigger  in  their 
forecasts. 

C.  Are  the  Cost  Forecasts  Believable? 

There  are  two  aspects  to  this  question:  ( 1 ) 
are  enough  experts  in  agreement,  and  (2) 
does  their  approach  make  economic  sense? 
Despite  some  erratic  forecasts  years  ago,  the 
forecasts  by  experts  (and  the  assumptions 
on  which  they  are  based)  are  coalescing  in  a 
satisfactory  manner.  Although  the  small 
number  of  independent  economic  analyses 
available  in  the  public  domain  caused  some 
concern,  the  consistency  in  logic  behind 
recent  forecasts  was  reassuring. 

Why  the  shortage  of  information  in  the 
public  literature?  Although  many  sources 
discuss  either  costs  or  timing,  this  review  of 
economic  assessments  in  the  public  litera- 
ture found  those  economic  assessments  fre- 
quently lacking  in  sufficient  specifics  to 
compare  dollar  costs,  timing  and  assump- 
tions together.  A  shortage  of  information 
does  not  mean  a  shortage  of  sources.  Be- 
cause of  the  complexity  of  loop  calculations, 
many  sources  investigate  cost  sensitivities  of 
narrow  technical  issues.  Others  limit  discus- 
sion to  the  copper/fiber  cost  crossover  point 
and  particular  to  the  crossover  p>oinfs  sensi- 
tivity to  various  parameters. 

Several  local  exchange  carriers  have  esti- 
mated the  narrowband  fiber/copper  cross- 
over as  highlighted  in  the  table  below,  and 
there  is  consensus  in  the  forecasts: 


TABLE  IV.- 

-SAMPLE  NARROWBAND  CROSSOVER 
FORECASTS  BY  TELCOS 

TifTififjfne 

Source 

Bellicote     .,_ 

NYNK     _. 

Kd  I99ffs 

1993 

199? 

P-  Shumate 
[.  McOonough 

Soullwestem  Bril 

J  HorlOfi 

A  second  element  of  forecast  believability 
is  whether  the  assumptions  seem  valid.  The 
best  and  most  credible  forecasts  are  models 
based  on  the  experience  curve  phenomena 
that  link  year  of  deployment,  the  topology 


used,  the  services  offered,  any  special  provi- 
sioning for  broadband  upgrades,  the  cumu- 
lative households  wired  and  component  (es- 
pecially opto-electronic)  price  changes. 

As  mentioned  before,  special  credence  is 
given  to  any  source  of  fiber-to-the-subscrib- 
er  economics  that  discuss  dollar,  timing  and 
assumptions  together.  As  shown  previously, 
the  sources  that  were  forthcoming  in  details 
were  in  remarkable  agreement,  thus  estab- 
lishing their  creditability. 

D.  How  Fast  Might  the  Fiber  Optics  Be 
Deployed? 

Exhibit  XII  shows  forecasts  of  how  fast 
various  sources  expect  fiber  to  penetrate 
the  residential  marketplace.  Penetration  as- 
sumptions, like  the  cost  forecasts,  are  rea- 
sonably consistent.  Data  is  sparse  for  rea- 
sons outlined  earlier. 

Forecasters  build  these  projections  on  the 
basis  of  separate  penetration  estimates  of 
new  build  and  rehabilitation  requirements. 
Some  of  these  households  will  be  wired  for 
broadband:  in  the  near  term  most  will  be 
wired  for  narrowband  (POTS  only).  Each 
architecture  uses  different  components  and 
requires  different  costs  to  support  the  tech- 
nology. 

Calculating  household  penetration  re- 
quires the  cost  at  the  time  of  deployment  to 
be  known.  Calculating  the  cost  of  deploy- 
ment requires  household  penetration  to  be 
known.  This  is  called  an  iterative  calcula- 
tion. Change  the  topology  or  another  key 
assumption  and  the  entire  forecast  must 
change. 

Those  forecasting  fiber  penetration  must 
make  assumptions  on  w'hat  services  will  be 
provided.  The  importance  of  service  incen- 
tives to  the  question  of  penetration  and 
timing  is  suggested  by  A.  Gray  Collins  of 
Bell  Atlantic  Corporation  in  a  statement 
before  the  Congress  in  April,  1990: 

"If  nothing  else  happens,  we  believe  we 
will  have  a  full  fiber  network  all  the  way 
out  to  the  homes  and  near  the  homes  in  our 
territory  by  the  year  2030  or  2040.  Thafs 
what  we're  talking  about  without  the  incen- 
tive to  bring  fiber  in  sooner. 

"If  we  accelerate  the  deployment  of  fiber 
...  we  believe  that  we'll  have  broadband 
two-way  service  available  to  everybody  in 
the  Bell  Atlantic  territory,  including  rural 
areas,  by  the  year  2010." 

E.  What  Will  a  Fiber  Network  Actually  Cost? 

Fiber  proponents  argue  that  fiber  is 
nearly  at  par  with  copper  costs,  and  that  se- 
rious deployment  will  soon  begin.  Fiber  op- 
ponents argue  that  fiber-to-the-home  is  a 
21st  century  technology  that  will  cost  over 
$450  billion  to  deploy.  Who's  right? 

It  should  be  clear  from  earlier  economic 
discussions  that  no  single  answer  is  ade- 
quate to  describe  the  cost  per  subscriber, 
and.  therefore,  no  single  answer  will  de- 
scribe the  overall  costs  of  a  fiber  network. 

What  might  be  the  worst  case  scenario  for 
fiber  deployment?  As  discussed  in  the  eco- 
nomic section,  some  FATTH  systems  with 
their  lean  opto-electronic  component  con- 
tent, will  soon  be  cheaper  for  new  builds 
than  copper— the  cost  trends  are  that  over- 
whelming. In  the  worst  case  scenario  for 
fiber  optics,  fiber  technology  will  be  limited 
to  narrowband  FATTH  installations  for  pre- 
dominantly new  builds  and  some  rehabilita- 
tion projects.  As  costs  progress  down  the  ex- 
perience curve,  in  time  fiber  will  capture  in- 
creasing portions  of  the  rehabilitation 
market,   totally   some   2-3%   of   residential 


lines  per  year.  This  could  lead  to  rewiring 
half  or  more  of  the  residential  market  in  40- 
60  years,  although  some  estimates  are  as 
low  as  20-30  years.  Telcos  will  pay  for  the 
upgrade  as  part  of  their  normal,  regular 
maintenance  expenditures.  The  decision  to 
use  fiber,  copper  or  any  other  technology 
will  be  made  at  that  time  based  on  its  costs 
to  provide  a  comparable  set  of  services. 

If  America  is  indeed  rewired  with  fiber 
under  this  scenario,  it  will  result  in  net  sav- 
ings (both  capital  and  operating)  over 
copper,  even  in  the  worst  case  scenario. 

To  address  the  issue  of  aggregate  fiber 
network  costs,  we  must  distinguish  between 
(1)  narrowband  vs.  broadband,  and  (2)  short 
term  vs.  longer  term  perspectives.  In  addi- 
tion, per  the  conclusions  broadband  eco- 
nomics section,  some  changes  in  public 
policy  must  be  assumed. 

First,  the  issue  of  deployment  timing  is 
addressed.  For  the  longer  term  perspective, 
common  sense  leads  us  to  an  answer  some- 
where between  the  extreme  views  on  overall 
network  costs:  if  new  services  are  not  al- 
lowed or  do  not  materialize,  fiber  will  cost 
about  what  copper  costs,  or  it  will  not  be  de- 
ployed. If  public  policy  on  competition  in 
video  services  is  changed  and  these  services 
do  materialize,  it  will  not  matter  precisely 
what  fiber  networks  cost  as  new  services  will 
pay  for  the  additional  instaHation  costs. 

The  short  term  answer  to  overall  fiber 
network  costs  depends  on  what  investment 
fiber  will  require  to  get  over  the  hump.  For 
those  sources  that  provide  crossover  and 
penetration  data  together,  the  burden  of 
this  investment  can  be  characterized  in 
terms  of  percent  households  wired  with 
fiber  either  before  or  after  the  cost  cross- 
over. 

After  successful  prove-in  through  field 
trials,  a  "strategic  investment"  will  probably 
be  required  to  advance  fiber  "over  the 
hump"  to  the  crossover  p>oint.  The  strategic 
investment  is  the  total  excess  cost  of  fiber 
over  copper  expended  in  the  first  few  years. 
This  expenditure  is  required  to  reduce  the 
investment  to  acceptable  levels  by  moving 
the  costs  down  the  experience  curve— and  to 
break  the  chicken  and  egg  problem.  But  it  is 
more  than  getting  the  lowest  cost  solution 
to  the  marketplace.  It  is  the  investment  re- 
quired so  that  network  engineers  can  choose 
from  a  palette  of  flexible  and  financially  at- 
tractive fiber  solutions  rather  than  just  the 
low  end  solutions  available  today. 

The  calculation  of  the  strategic  invest- 
ment is  easily  done:  if  the  aggregate  fiber 
investments  are  known,  simply  subtract 
what  would  have  been  spent  on  copper.  To 
compute  the  strategic  investment  for  a 
given  year,  multiply  the  houses  to  be  wired 
that  year  times  the  excess  cost  of  fiber  over 
copper  for  that  year.  The  cumulative  strate- 
gic investment  is  the  total  for  all  years  to 
that  date.  After  the  crossover,  the  cumula- 
tive strategic  investment  is  reduced  as  fiber 
is  then  cheaper  than  copper. 

Suppose  that  all  houses  (really  residential 
access  lines)  are  wired  with  fiber  this  year, 
not  with  an  inexpensive  narrowband  topolo- 
gy but  w'ith  full  broadband  capability.  Fur- 
thermore, assume  that  the  network  in  place 
will  last  indefinitely,  and  that  copper  will 
never  be  used  again  in  the  loop.  The  strate- 
gic investment  with  these  unrealistic  as- 
sumptions would  be  approximately  $5,000  x 
90  MM  homes  or  $450  billion.  This  is  clearly 
incorrect. 

The  magnitude  of  the  strategic  invest- 
ment depends  on  the  winning  topologies. 
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See  Exhibit  XIII.  Here  the  strategic  invest- 
ment is  shown  not  as  an  incremental  aggre- 
gate investment,  but  instead  as  an  incre- 
mental investment  per  residential  access 
line.  Two  investments  are  shown:  cumula- 
tive through  1993  and  1998.  None  of  the 
1993  investments  are  significant  because  of 
the  small  number  of  homes  likely  to  have 
been  wired  b.v  that  year.  But  even  out  to 
1998.  the  fiber  investment  burden  is  not 
$5000  per  suljscriber.  but  actually  much  less. 
In  fact,  the  strategic  investment  for  a  (field- 
tested,  fully  upgradeable)  narrowband  fiber 
system  through  1998  Is  estimated  at  less 
than  $80  per  residence.  This  strategic  in- 
vestment is  difficult  to  calculate  with  cer- 
tainty, as  the  investment  ($7  billion  in  total) 
could  be  reduced  almost  to  zero  if  systems 
less  costly  but  perhaps  more  difficult  to  up- 
grade are  instead  deployed.  Furthermore,  if 
volume  commitments  from  customers  mate- 
rialize, suppliers  have  publicly  indicated 
that  the  estimate  of  the  strategic  invest- 
ment is  more  towards  the  low  end  of  the 
numt>ers  shown  in  the  exhibit. 

The  double  star  strategic  investment  is 
much  more  than  PATTH  topologies  because 
greater  cost  reductions  are  required  to  get 
that  topology  in  line  with  copper  costs. 
Dedicated  opto-electronics  in  designs  drive 
up  the  strategic  investment  required  to  get 
these  designs  over  the  cost  hump.  The  pas- 
sive star  PATTH  and  passive  bus  PATTH 
apparently  pay  for  themselves,  although 
these  designs  still  require  field  testing  and 
economic  confirmation.  Costs  for  opto-elec- 
tronics in  PATTH  designs  have  been  spread 
among  many  subscritiers.  Presumably,  ini- 
tial deployment  with  these  designs  will 
t>egin  after  field  testing  has  been  satisfacto- 
rily completed. 

To  have  the  broadest  set  of  solutions  at 
hand,  some  attention  will  need  to  be  given 
to  even  the  more  costly  designs.  It  would  be 
premature  to  reject  solutions  before  they 
have  t>een  fully  tested,  especially  for  topolo- 
gies known  to  offer  attractive  migration 
paths  to  broadband,  such  as  double  star. 
The  strategic  investment  for  the  narrow- 
band PATTH  double  star  architecture  will 
accrue  to  about  $75  per  residence  through 
1998. 

To  calculate  the  excess  or  strategic  invest- 
ment for  broadband  filler  systems,  the  fiber 
investment  is  compared  to  the  combined 
costs  of  copper  and  coaxial  cable.  These 
costs  are  added  together  (sum  is  currently 
atKiut  $1850)  since  two  services  will  now  be 
provided:  one  broadband  pipe  delivers  t>oth 
telephone  and  video  services.  Exhibit  XIV 
shows  the  strategic  investment  for  broad- 
band. The  strategic  investment  per  subscrib- 
er is,  perhaps  surprisingly,  about  the  same 
as  the  1988  strategic  investment  for  narrow- 
band double  star.  However,  this  estimate  is 
somewhat  misleading  as  only  a  small 
niunl)er  of  homes  will  be  wired  with  broad- 
band by  this  year.  Furthermore,  the  timing 
of  this  investment  is  also  in  question:  as 
mentioned  before,  deployment  really  does 
not  begin  until  public  policy  has  been 
changed. 

The  properly  calculated  strategic  invest- 
ments appears  small  compared  to  society 
gains  expected  from  getting  this  technology 
underway.  But  no  one  really  wants  to  pay 
even  this  strategic  investment— not  consum- 
ers, not  taxpayers,  not  telcos  or  cable  pro- 
viders and  not  suppliers.  However,  until  this 
Investment  is  made,  fiber  will  be  stalled  on 
the  way  to  the  home. 

That  does  not  mean  that  the  strategic  in- 
vestment is  being  ignored.  Suppliers,  for  ex- 


ample, are  making  significant  investments 
in  fiber  techology  even  with  the  regulatory 
uncertainty.  In  their  May  24.  1990  reply 
comments  to  the  National  Telecommunica- 
tions and  Information  Administration. 
Northern  Telecom.  Inc.  noted  that: 

"Indeed  Northern  Telecom.  Inc.  is  so  com- 
mitted to  providing  the  benefits  of  a  fiber- 
optic-base(i  network  that,  to  date,  we  have 
invested  over  $250  million  in  shareholder 
funds  in  PiberWorld-related  research.  By 
the  end  of  1992.  we  will  have  invested  more 
than  $1  billion  and  6.000  person  years  of  sci- 
entific and  engineering  effort  into  such  re- 
search." 

Knowledge  of  incremental  cost  profiles 
for  various  services  would  obviously  be 
useful  to  facilitate  the  economic  debate. 
Also  useful  would  be  knowledge  of  the  costs 
to  upgrade  various  narrowband  topologies 
to  meet  the  needs  of  varous  services.  Final- 
ly, it  would  be  good  to  know  what  additional 
investments  would  be  wise  if  upgrading  to 
broadband  at  a  later  date  was  a  certainty. 

F.  Are  We  Making  the  Right  Choices  for  the 

Long  Term? 
The  answer  depends  on  where  we  want  to 
head  for  the  long  term.  But  even  if  we  could 
agree  on  objectives,  would  we  even  know 
what  the  right  steps  are  now?  Today's  best 
investments  are  highly  dependent  on  tomor- 
row's unknown  services.  The  table  below 
shows  some  of  the  tradeoffs  that  would  be 
made  implicitly  or  explicitly  right  from  the 
start. 

TABLE  V.-SAMPLE  ARCHITECTURE  TRADEOEES 


Nettnofh  obieclive 

Topology  winnei 

Topotogy  losef 

Miromire  costs 
Future  titiMty 
CAFVonly 
Video  on  demano 
2  way  jwitctied  video 

FAHH 

FTTH 

Passive  Stat  o>  Ims 

Double  and  triple  star 

lo  be  determined 

FTTH 
FATIH 
Double  star 
Passive  star  oi  bus 
lo  be  determined 

Note  -Field  trial  tests  may  cliange  these  oOservations 

To  complicate  matters  for  network  plan- 
ners as  well  as  for  public  policy-makers, 
today's  lowest  installed  first  cost  options  are 
not  necessarily  the  lowest  cost  system  10 
years  from  now:  or  best  system  for  migra- 
tion to  switched  broadband  services. 

COMPETITION  IN  VIDEO  SERVICES 

It  is  important  to  note  in  this  paper  that, 
if  the  longer  term  objective  of  fiber  deploy- 
ment is  to  modernize  our  communications 
network  to  realize  various  benefits  can 
expect  to  be  disappointed  unless,  and  until, 
public  policy  barriers  to  providing  video 
services  are  removed. 

Fiber  systems  are  emerging  from  the  regu- 
latory gauntlet  with  low  cost  solutions,  but 
these  PATTH  systems  may  not  necessarily 
be  accompanied  by  the  promised  long  term 
benefits  of  fit>er.  Furthermore,  these 
PATTH  systems  may  not  be  deployed  expe- 
ditiously. The  slow  depreciation  (a  problem 
others  have  addressed)  and  economic  re- 
placement of  the  copper-based  subscriber 
loop  could  cause  the  "fit>ering  of  America" 
to  last  perhaps  as  long  as  40-60  years  under 
current  replacement  economics.  There  is 
little  that  can  change  that  pace  of  narrow- 
band fibers  deployment— a  cost  decision- 
other  than  offering  the  prospect  of  addi- 
tional network  revenues,  the  broadband 
trigger.  Additional  revenues  could  accelerate 
the  investment  required  for  a  fiber-based 
broadband  network. 

Discussion  of  broadband  fiber  deployment 
raises  questions  of  who  should  be  allowed  to 


provide  various  services  (such  as  video  trans- 
port and  video  programming),  who  should 
pay.  as  well  as  who  will  be  allowed  what  re- 
turns on  the  investment  required  to  get 
those  services  underway.  These  issues  are 
beyond  the  scope  of  this  paper.  However, 
our  economic  review  suggests  that  service 
providers  need  incentives  to  install  broad- 
band or  upgradeable  narrowband  systems. 
Clearly,  the  more  the  network  provider  is 
allowed  to  do.  the  greater  is  his  incentive  to 
enhance  the  network  to  capture  those  reve- 
nues. 

If  service  providers  are  not  allowed  to  pro- 
vide multiple  video  services,  broadband  fiber 
to  the  home  will  remain  stalled.  If  they  are 
allowed  to  provide  multiple  broadband  video 
services,  the  deployment  of  both  narrow- 
band and  broadban(l  fiber  optic  technologies 
will  be  expedited  and  the  process  of  cost  re- 
duction will  be  hastened. 

CONCLUSIONS 

Most  assessments  of  fiber-to-the-subscrib- 
er  economics  conclude  that  declining  costs 
could  "soon"  result  in  cost-effective  residen- 
tial fiber  deployment  for  the  provisioning  of 
POTS  services.  Furthermore,  service  provid- 
ers and  suppliers  interested  in  installing 
fiber  optics  for  residential  service  have  pub- 
licly stated  that  fiber  is  within  striking  dis- 
tance of  copper  costs  "now",  and  will  be  at 
cost  parity  when  commercial  volume  pur- 
chases materialize.  Based  on  this  review  of 
recent  economic  evaluations  available  in  the 
public  literature,  there  is  agreement  in  gen- 
eral terms  with  these  economic  statements 
as  they  relate  to  narrowband  PATTH  sys- 
tems for  the  provision  of  POTS.  However, 
the  cost  premium  for  broadband  FTTH  for 
the  provision  of  new  services  may  remain 
substantial  without  commitments  for 
volume  deployment. 

The  objective  in  this  paper  has  been  to  de- 
termine whether  there  is  reasonable  path 
forward  for  fiber  networks.  We  conclude 
that  fiber  may  well  be  stalled  on  the  way  to 
the  home.  Fiber  optic  network  economics 
presumably  will  prevail,  but  deployment 
may  occur  at  a  disappointing  pace  unless 
changes  are  made.  Service  providers  lack 
strong  incentives  to  deploy  even  narrow- 
band fiber  technology  expeditiously  and  sys- 
tematically. This  suggests  slow  and  uneven 
progress  is  in  store.  Without  changes  in 
public  policy,  the  prospects  for  fiber  to  the 
subscriber  for  broadband  switched  video 
service— the  type  of  service  for  which  fiber 
optic  technology  is  optimally  suited— are 
distant  at  best.  Competition  in  video  serv- 
ices could  be  one  way  to  stimulate  invest- 
ments in  a  fiber  network. 

There  has  also  been  speculation  about  the 
total  cost  of  deploying  a  fiber  network.  It 
should  be  clear  from  this  paper  that  calcu- 
lating this  cost  is  complex,  and  that  there 
are  a  range  of  possible  costs  for  fiber  net- 
works. However,  the  $450  billion  estimate 
used  by  some  is  wrong,  l)ecause  it  does  not 
reflect  the  component  cost  reduction  that 
will  occur  as  volume  materializes. 

Our  attention  should  instead  be  focused 
on  the  strategic  investment— that  is.  the  in- 
cremental expense  over  monies  that  would 
have  been  spent  on  copper  anyway.  This  in- 
vestment may  be  necessary  to  stimulate  the 
cost  reduction  process.  While  it  is  impossible 
to  calculate  with  precision  the  strategic  in- 
vestment to  get  "over  the  hump,"  it  is  clear 
that  it  is  not  in  the  hundreds  of  billions  of 
dollars.  Manufacturers  have  publicly  com- 
mented that  sufficient  volume  commitments 
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would  make  the  cost  of  fiber  comparable  to 
copper  plus  coaxial  cable,  thus  reducing  the 
size  of  the  strategic  investment. 

But  it  is  important  to  realize  that  the 
timing  of  this  strategic  investment— and  the 
rate  of  broadband  fiber  deployment— is 
highly  dependent  on  public  policy  incen- 
tives—or lack  thereof.  This  is  summarized  in 
the  following  table. 


TABLE  VI.-EFFECT  OF  COMPETITION  IN  VIDEO  SERVICES 
ON  THE  TIMING  OF  THE  STRATEGIC  INVESTMENT 

Competition  allowed         Competition  not  allowed 
Narrowband 


Broadband 


Strategic  investment 
hastened  Upgradeable 
liber  to  the -curb 
immediately  deployed 

Strategic  investment 
hastened  fiber  lo-the 
home  tor  new  services 
accelerated 


Sirategic  investment 

delayed  Fiber  loihe 

curb  deployed 

upgradeability 

unknown 
Strategic  mvcstitienl 

Mocked 


Existing  public  policy  has  not  only  created 
an  unintended  bias  against  fiber,  but  also 
bias  against  the  development  of  new  serv- 
ices. Until  the  biases  are  removed,  fiber  pen- 
etration rates  will  be  very  disappointing. 
Those  counting  on  the  tienefits  of  fiber  net- 
works to  all  of  society  would  find  it  in  their 
best  interest  to  help  address  regulatory 
policy  now. 


APPENDIX  I 


DOMESTIC  RESIDENTIAL  FIBER  TRIALS-EARLY  1990 


Holding  Co 

Operating  company 

Senicedate 

Dly.  State 

location 

Senices 

Number  residences 
now /target  ' 

Transmission  mode  to 
home- 

Topok)gy  ■ 

1986  BellSouth  Svcs 

1987  None 

Southern  Bell 

Nov-86 

Jim-8« 

Aug-88 
Nov  88 
Dec-88 

Mar-89 
lun-89 
)ul-89 
Sep-89 
Aug-89 
lul  89 
Sep-89 

S  Orlando.  Ft 

II  OrfMk  n  

Hunter  s  Creek 

....  llulhiiNt 

Pimcetoo  Gate 
Grove  ot  Riveredge 
Vista  Del  Cieto 

Perryopolis 

Kensington 

Governor  s  Islano 

The  Landings 
....  Hunter  s  Creek  II 
....  Coco  Plum 
....  Hallbrook  farms 

Cedar  Creek 

NW  Suburbs 

Mira  Vista 

Lynnfield 

lakeview  Teriact 

Monocroti 

Cascades 

.  NA 

me  Sunnily 

Voice/TWP  and  CATV 

....    Voice,  CATV  ISDN 
POTS  only 
POTS  only 
Voice.  CATV  later 

Voice  and  CATV 

POTS  only 

POTS  only 

POTS  only 

POTS  only  . 

POTS  only               . 

POTS  only 

POTS  only 

POTS  only 

Voice  and  CATV 

POTS  only 

.      POTS  only 

POTS  only 

POTS'CATV  later 

NA 
Zl  POTS  only 

210  now/25i.     . 

256  am.:. 

45  n(m/l04 
51  now/99 
100  now/394 

66  now/92 
97 

-42     

192  iHW/216 

117 

119  now/200 

132 

260 

300 

80 

TWPindMM(2) 

SM(2)/Digit3l 
SM(4  dual)/Digit3l 
SM(I| 
SM|1 1 /Digital 

SM(2)  An3l'MM(?) 
SM/Digital 
SM(1), Digital 
SMI  1),' Digital 
SM(  I) /Digital 

Double  Star/Fnn 

1988 

BellSouth  Svcs 

Southern  Bell 
Nl  Bell 

So  Central  Bell 
Contel  Service 

Bell  ol  Penn 
NW  Bell 
Southern  Bell 
Southern  Bell 
Southern  Bell 
Southern  Bell 
SW  Bell  Tel 

Single  Star /FTTH 
Double  Star /FTTH 
Double  Star/FTTH 
Double  Star/FTTH 

Single  Stat/FTTH 
Double  Star /FTTH 
Double  Star/FTTH 
Doiibif  Star/FTTH 
Double  Stai/FRH 

Bell  Atlantic 
BellSouth  Svcs 
Contel 
1989 

Bell  Atlantic 
US  West  Comm 
BellSouth  Svcs 
BellSouth  Svcs 
BellSouth  Svcs 

S  Biunswicli.  NJ 

Menptiis,  TN 
Ridgecrest,  CA 

SW  ol  Pittsbg ,  PA 
Mendola  Hts  MN 
Lake  Norman.  NC 
Savannah.  GA   . 

S  Oflando.  ft 

Miamai,  ft.., -.. 

Leawood.  M 

BellSouth  Svcs 
SW  Bell 

SM(li /Digital 
SM/TWP  Hybrid 
SM  Digital 

SMi  2) /Digital 
SM/Anatog  video... 
...  MM., 

Double  Slar/FRH 
Double  Star/FRH 

SW  Bell 
Ameritech 
SW  Bell 

SW  Bell  Tel 
Illinois  Bell 
SW  Bell  Tel 
NE  Tel'Raynet 

Southern  Bell 
Southern  Bell 
C«P  Tel  ol  VA 
Southern  Bell 
Southern  Bell 
Gen  1  Tel  ol  CA 
Contel  of  NY 
United  Tel  ol  fL 
Mountain  Bell 

Oct-89 
Dec-89 
Dec-89, 
Dec-89 

Mar  90 
Mar -90 
Apr  90 
)un-90 
)un  90 
lun-90 

Iun-90 

1990' 

1990     . 

Olathe,  KA 
NW  ol  Chicago.  IL 
fl  Worth,  TX 
N  ot  Boston.  MA 

Charleston.  SC 
Charlotte.  NC 
New  Wash.  DC 

Atlanta  area.  GA 

Columbia  SO   ...  , 

fiber  10  Curb/fAnn 
fiber  to  Ped  fATTH 
Double  Star  FTTH 

NrNfX 

100 

100 

96     ..„^..„,^- 

126 :.- 

NA      

285 

705  lsl/16000 

600 

NA 

10? 

Fiber  to  Curb/ fATTH 

1990 

BellSouth  Svcs 
BellSouth  Svcs 
Bell  Atlantic 
BellSouth  Svcs 
BellSouth  Svcs 

SIKD/Digitat 
SMi  11 /Digital 
Some  SMI  11 /Digital 
NA 

SM  ill /Digital 
Coa>  and  SM' Digital 
SM,  Digital 
Coai.  f«er  delayed 
SM/Digilai 

DouWe  Star 'FTTH 

Double  Slar/fnn 

Star  FAHH  and  FHH 

NA 

Double  Star /FTTH 

GTE  Service  Co 
Conlel 

Cemtos.  CA 

Sidney.  NY 

..   Cerrrtos - 

....  Sidney.  NY 

...     Voice.  CATV  other 
POTS  only 
Voice  and  CATV 
POTS  only 

Mi<ed  Testbed 
Double  Star/FTTH 

United  Tel 

fl  Myers  ft.-. 

....  Tlie  Gateway 

NA 

US  West  Comm 

Scottsdale  U 

Desert  Hills 

Double  Star 'FTTH 

■  Planned  expansions  listed  il  known 

-  SM  -  Single  Mode  fiber,  MM     Multimode  TWP    Copper  Iwisled  Pair 

'  fTTH- fiber  To  The  Home  FATtH    fiber  Almost  To  The  Home 

Completed  Trials  leawood 
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APPENDIX  II.  DESCRIPTION  OF  LOOP 
ARCHITECTURES 

FTTH— Single  Star:  Network  with  one 
central  office  mode  which  is  connected  to 
all  subscribers  in  a  serving  area.  Access  lines 
look  like  rays  of  a  star. 

FTTH— Double  Star:  Network  consisting 
of  a  central  office  and  remote  terminals 
(RT)  with  active  electronics.  Central  office 
connection  to  RT  looks  like  a  single  star. 
RT  to  subscriber  also  looks  like  a  star.  Simi- 
lar to  current  copper  topology. 

FATTH— Triple  Star:  An  extension  of  the 
double  star.  Instead  of  two  segments  there 
are  three,  linking  the  central  office.  RT's 
and  ONI's  (optical  network  interface). 

PATTH— Passive  Star:  Similar  in  layout 
to  a  single  star,  but  usually  has  active  com- 
ponents only  at  or  near  the  central  office. 
Conserves  usage  of  optical  components. 

FATTH— Passive  Bus:  Signal  delivery  to 
many  homes  fed  by  a  trunk  fiber  that  comes 
close  to  the  home  from  a  central  office  site. 
A  tap  runs  to  the  home  off  the  bus.  Piber- 
to-the-curb  designs  are  generally  bus  topolo- 
gy. Conserves  usage  of  optical  components. 

FATTH— LAN-Like:  A  ring  layout  to 
which  the  central  office  (fiber  connection) 
and  residences  (copper)  are  connected. 
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Television,  6/89. 

"Economic  Considerations  of  Fitter  in  the 
Loop  Plant,"  W.E.  Ensdorf  (AT&T  Bell 
Labs).  M.L.  Keller  (AT&T  Network  Sys- 
tems), C.R.  Kowal  (Southwestern  Bell  Tele- 
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Distribution  Plant."  S.K.  Malhotra.  Bellcore 
(1989E). 

"Economics  of  Piber-To-The-Home."  J. 
Coleman,  Southwestern  Bell  Telephone. 

"An  Engineering  and  Policy  Analysis  of 
Fiber  Introduction  Into  the  Residential 
Subscriber  Loop,"  M.  Sirbu.  P.  Perrante. 
and  D.  Reed.  Carnegie  Mellon  University. 
1988. 

"Fiber  in  the  Subscriber  Loop."  Com- 
Forum.  12/89. 

"Fiber  Optics  &  Video:  Telcos  Vs.  Cable 
Operators  in  the  Battle  To  Fiber  The 
Home."  Probe  Research.  Inc. 
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Fiber-Loop  Architectures  for  the  1990s." 
H.L.  Lemburg  and  S.S.  Wagner.  •Bellcore 
Exchange."  1/90. 

"Installed  First  Cost  Economics  of  Fiber/ 
Broadband  Access  to  the  Home.  '  K.  Lu.  R. 
Wolff  and  P.  Gratzer.  Bellcore.  11/88E. 

"Lightwave."  (Several  Issues).  1988-1990. 

"An  Optical  Investment  Strategy  Model 
for  Fiber  to  the  Home."  M.A.  Sirbu  and  D.P. 
Reed.  Carnegie  Mellon  University.  8/88. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  McCLURE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  McClure  per- 
taining to  the  introduction  of  S.  2804 
and  S.  2805  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolution.") 


A  TRIBUTE  TO  SENATOR 
QUENTIN  BURDICK 

Mr.  CONRAD.  Mr.  President,  today 
is  a  remarkable  day  in  the  history  of  a 
remarkable  man:  my  colleague  and 
friend.  Quentin  Burdick  of  North 
Dakota. 

I  am  not  the  first  to  stand  in  this 
Chamber  and  deliver  a  tribute  to 
Quentin  Buroick  on  his  30th  anniver- 
sary in  the  U.S.  Senate.  But  my  per- 
spective on  Quentin  Burdick's  long 
and  distinguished  career  is,  I  think, 
more  personal  than  any  other  Sena- 
tor's. 

When  I  was  a  boy  growing  up  in 
North  Dakota.  Quentin  Burdick  was 
already  a  political  force  to  be  reckoned 
with,  already  a  seasoned  public  serv- 
ant. He  was  also  a  frequent  guest  at 
our  family  dinner  table.  I  trace  many 
of  my  early  memories  of  politics  in 
North  Dakota  back  to  those  dinner- 
table  talks. 

As  a  boy  himself,  Quentin  was 
present  at  the  creation  of  the  Non- 
partisan League,  North  Dakota's  ver- 
sion of  the  "Prairie  populism  "  that 
swept  the  Great  Plains  during  the 
early  part  of  the  century.  As  a  man,  he 
became  the  standard-bearer  for  the 
combined  Democrat-NPL  Party,  peren- 
nial candidate  for  a  new  political  party 
that  slowly  remade  the  political  map 
in  North  Dakota. 

Few  people  remember  today,  but 
Quentin  took  some  hard  knocks  in 
those  early  days.  He  lost  his  first  race. 
He  lost  his  second  race.  In  fact,  he  lost 
six  races  in  a  row.  Most  people  would 
have  given  up,  but  not  Quentin  Bur- 
dick. 

Then  came  1958.  the  year  Quentin 
ran  for  the  U.S.  House.  He  won.  It  was 
the  first  time  our  party  had  been  suc- 
cessful in  North  Dakota,  and  his  suc- 
cess galvanized  all  of  us.  Less  than  2 
years  later.  Bill  Langer  died,  and 
Quentin  threw  himself  into  a  race 
with  a  very  popular  former  Governor. 
His  slogan  was  "Beat  Benson  with 
Burdick."  Benson  was  not  his  oppo- 
nent—Benson was  the  U.S.  Secretary 
of  Agriculture. 


It  was  that  fight  that  crystallized 
what  Quentin  Burdick  stood  for,  and 
what  he  would  become  for  our  State. 
It  was  a  critical  time  for  our  farmers 
and  our  rural  economy.  Quentin  stood 
up  to  fight  for  the  farmers  and  the 
people  of  North  Dakota.  Quentin  is 
not  a  farmer— he's  a  lawyer.  And  as  a 
lawyer  he  had  defended  farmers  in 
trouble,  going  to  court  time  after  time, 
to  help  them  keep  their  land  and  pre- 
serve their  way  of  life. 

The  people  of  my  State  knew  him, 
and  they  trusted  him,  and  they  elected 
him.  He  won  in  1960.  And  he  has  kept 
right  on  winning  for  the  past  30  years. 

As  a  young  man,  I  worked  for  Quen- 
tin in  some  of  those  winning  cam- 
paigns, and  I  learned  a  great  deal  from 
him.  In  North  Dakota,  we  still  cam- 
paign the  old-fashioned  way.  I  was 
with  him  when  he  knocked  on  count- 
less doors,  drank  numberless  cups  of 
coffee  in  hundreds  of  small  town 
cafes,  rode  in  hundreds  of  Main  Street 
parades,  and  shook  hand  after  hand 
after  hand  in  every  corner  of  North 
Dakota. 

I  was  with  him  in  1970— a  tumultu- 
ous time  for  the  Nation  and  North 
Dakota.  It  was  also  the  first  time  tele- 
vision and  modem  campaigning  came 
to  our  State.  It  was  the  first  time  any- 
body tried  the  now-infamous  "30- 
second  spot"  in  North  Dakota,  and 
Quentin  was  the  target  of  a  very 
nasty  attempt  to  misrepresent  his 
record,  and  his  values. 

But  I  will  tell  you  something.  It  did 
not  work.  It  could  not.  He  won  in  a 
landslide,  because  the  people  of  North 
Dakota  knew  Quentin  Burdick.  You 
couldn't  tell  lies  about  Quentin  Bur- 
dick to  the  people  of  North  Dakota, 
because  they'd  all  talked  with  him, 
shaken  his  hand,  shared  those  cups  of 
coffee  with  him.  They  had  brought 
him  their  problems,  told  him  what  was 
on  their  minds.  And  they  trusted 
him. 

And  that  is  the  key  to  Quentin  Bur- 
dick, and  the  secret  to  his  long,  suc- 
cessful career.  Quentin  Burdick  never 
forgets  who  sent  him  here,  and  why. 
In  all  these  years,  he's  never  caught 
Potomac  fever.  He  never  started  think- 
ing he  was  something  special  because 
he  served  in  the  U.S.  Senate. 

He  always  keeps  the  concerns  of  the 
people  of  North  Dakota  first  and  fore- 
most, always  thinks  about  what  is  hap- 
pening back  home,  not  inside  the  Belt- 
way. His  focus  has  always  been  on 
North  Dakota,  and  what  he  can  do  to 
make  things  better  for  the  people  of 
our  State. 

And  that  is  why  the  people  of  North 
Dakota  have  a  special  fondness  for 
Quentin.  They've  grown  up  with  him. 
They  know  he  is  not  here  to  feather 
his  own  nest,  or  represent  some  special 
interest.  They  know  he  cares  about 
them,  their  families,  and  their  future. 

I  will  not  even  attempt  to  talk  about 
his  long  list  of  legislative  accomplish- 


ments here,  or  the  role  he  has  played 
in  so  many  historic  debates  in  this 
Chamber.  I  want  to  talk  about  his 
leadership. 

We  talk  a  lot  about  values  these 
days  in  Washington.  Quentin  does  not 
talk  about  values,  he  lives  them.  In 
more  than  30  years  of  public  service, 
his  values  have  never  wavered,  never 
changed. 

Quentin  believes  that  every  person 
ought  to  be  able  to  go  as  far  as  talent 
and  hard  work  will  take  them.  He  be- 
lieves in  knocking  down  the  barriers  of 
discrimination,  poverty,  hatred,  and 
inequality.  He  believes  everybody 
ought  to  have  a  fair  chance  at  the 
America  dream. 

And  throughout  his  long  career,  he 
has  shown  a  special  quality  of  courage, 
quietly  standing  up  time  after  time  to 
represent  those  values.  He  has  never 
been  flashy;  he  has  never  been  dra- 
matic or  theatrical.  He  never  seeks  the 
spotlight  or  the  glare  of  the  TV  lights. 

Some  people  lead  with  words;  others 
lead  by  example.  For  30  years,  Quen- 
tin Burdick  has  led  this  chamber 
through  quiet  integrity,  quiet  courage, 
quiet  conviction,  and  quiet  effective- 
ness. The  Senate,  North  Dakota,  and 
the  Nation  have  been  the  better  for  it. 

Mr.  President,  let  me  just  conclude 
by  saying  I  have  been  close  to  Quen- 
tin Burdick  through  all  of  my  grow- 
ing up  and  all  of  my  adulthood.  There 
is  no  more  decent,  better  man  that  I 
know  than  Quentin  Burdick.  He  cares 
deeply  about  the  people  of  North 
Dakota. 

But  even  beyond  our  borders,  he 
cares  deeply  about  the  people  who 
need  a  friend,  not  because  they  can 
provide  a  campaign  contribution,  not 
because  they  are  rich  and  powerful, 
not  because  they  can  host  him  at  some 
fancy  dinner  party,  but  because  he 
cares  about  what  happens  to  them, 
their  opportunities  in  this  country. 

Mr.  President,  I  think  all  of  us  are 
better  for  having  known  Quentin  Bur- 
dick. With  that,  Mr.  President,  I 
thank  the  Chair  and  yield  the  floor, 
and  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business  for  not  to  exceed  5 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Oklahoma. 
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Mr.  NICKLES.  Mr.  President,  with 
the  discussions  recently  concerning 
the  budget  summit  negotiations,  and 
taxes.  Everything  is  on  the  table.  We 
have  to  reduce  the  deficit.  I  thought  I 
would  share  with  my  colleagues  some 
information  that  my  staff  has  com- 
piled concerning  the  deficit. 

Many  deficit  figures  have  been 
bouncing  around,  and  for  the  most 
part  we  hear  projections  of  what  the 
deficit  might  be  in  1991  or  1992,  and 
some  people  are  trying  to  project  what 
the  deficit  will  be  in  1995. 

Quite  frankly,  we  have  not  been  very 
good  at  projecting  what  the  deficit  is 
going  to  be  in  the  year  1990.  We  are 
now  in  the  ninth  month  of  fiscal  year 
1990,  and  the  deficit  is  increasing.  The 
year-to-date  deficit  through  the 
month  of  May  was  $151  billion.  That 
is  a  33-percent  increase  over  last  year. 

A  lot  of  people  might  say.  Why  is  it 
higher?  What  have  we  done?  We  did 
not  have  a  major  tax  bill  last  year  or 
really  significant  spending  increases, 
or  changes.  I  point  out  to  my  col- 
leagues, and  I  will  print  it  in  the 
Record,  that  spending  this  year  as 
compared  to  last  year  has  gone  up  by 
8.5  percent.  Revenues  have  not  grown 
as  rapidly.  Revenues  have  grown  by 
4.1  percent. 

So  spending  has  been  growing  twice 
as  fast  as  revenues.  Revenues  have 
been  growing  just  about  as  fast  as  in- 
flation, but  spending  has  been  growing 
twice  as  fast  as  inflation. 

So  we  have  seen  the  deficit  increase. 
Last  year,  the  deficit  in  the  first  8 
months  of  the  fiscal  year  was  $113  bil- 
lion. This  year,  it  is  already  $151  bil- 
lion. 

I  might  tell  my  colleagues  that  last 
year,  for  the  entire  year,  the  Federal 


deficit  was  $152  billion.  So  in  8 
months,  the  deficit  this  year  is  almost 
equal  to  the  deficit  we  had  last  year. 
Again  why?  Because  spending  has 
gone  up  8.5  percent  compared  to  last 
year. 

If  you  compare  the  first  8  months  of 
last  year  with  the  first  8  months  of 
this  year,  spending  has  increased  8.5 
percent  and  revenues  have  increased  4 
percent.  I  make  these  comments  so  my 
colleagues  will  have  the  facts.  These 
figures  come  from  the  monthly  Treas- 
ury statement.  These  are  facts,  not  al- 
legations as  to  who  is  at  fault. 

But  I  think  it  very  clearly  points  out 
that  the  real  problem  is  that  spending 
is  growing  far  beyond  estimates.  As  a 
matter  of  fact,  according  to  the  admin- 
istration's original  estimate  for  1990, 
spending  would  grow  at  4.8  percent.  It 
is  growing  almost  twice  as  fast.  They 
also  estimated  that  revenues  would 
grow  at  8  percent,  and  right  now  reve- 
nues are  not  growing  as  fast,  only 
about  4  percent. 

Maybe  that  is  because  of  the  slow- 
down in  the  economy.  Maybe  it  is  be- 
cause of  real  estate  losses.  Perhaps  it 
is  for  other  reasons.  Revenues  are 
growing  slowly,  and  expenditures  are 
growing  quickly.  Instead  of  having 
$113  billion  deficit  as  we  did  last  year 
for  the  first  8  months,  we  have  a  $151 
billion  deficit  that  I  estimate  will 
probably  be  much  closer  to  $200  bil- 
lion at  the  end  of  this  year. 

I  make  these  points  for  a  couple  of 
reasons.  One,  because  people  are  wres- 
tling with  a  budget  package  and  are 
talking  about  1991  and  the  year  1995 
and  acting  like  we  have  precision  over 
the  outcome  in  fiscal  matters  for  the 
next  several  years.  I  make  this  point; 
we  have  not  been  very  good  at  estimat- 
ing the  year  we  are  in.  A  couple  of  rec- 


ommendations: One  is  that  when  we 
are  working  off  of  base  figures,  we 
should  not  add  inflation  under  current 
services  for  all  programs. 

When  we  are  working  off  of  a  base- 
line, we  should  look  at  last  year's 
actual  expenditures.  I  think  we  would 
have  a  more  concrete  starting  point  on 
which  to  base  our  estimates  and  pro- 
jections. I  think  that  would  help  stem 
the  ever  increasing  and  rapidly  grow- 
ing amount  of  Federal  expenditures. 

I  might  also  add,  just  for  my  col- 
leagues' information,  the  percentage 
of  Federal  outlay  increases  for  the  last 
couple  of  years.  In  1987.  outlays  in- 
creased only  1.4  percent.  That  was  the 
lowest  amount  in  the  last  20  years.  In 

1988,  outlays  increased  6  percent;  in 

1989.  7.4  percent.  I  will  also  quote  the 
increases  in  receipts,  taxes,  or  growth 
in  income.  In  1987,  receipts  grew  by  11 
percent;  in  1988,  by  6  percent;  and  in 
1989,  9  percent.  So.  historically,  reve- 
nues have  been  growing  very  rapidly. 
It  just  happens  this  year  that  outlays 
are  growing  much  faster. 

I  would  encourage  the  negotiators 
who  are  trying  to  put  together  a 
budget  package  to  focus  our  attention 
not  just  on  trying  to  raise  revenues— 
that  is  what  has  the  media's  atten- 
tion—to work  on  the  real  solution  to 
the  problem.  The  problem  is  that  out- 
lays are  out  of  control;  far  beyond  pro- 
jections, far  beyond  growth  in  the  last 
2  years.  So,  if  we  are  going  to  be  suc- 
cessful, I  think  it  is  vitally  important 
we  control  outlay  growth. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  tables  that  I  re- 
ferred to  be  printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.    MITCHELL.    Mr.    President 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Oklahoma  is  recognized. 


OUR  DEPENDENCY  ON 
IMPORTED  OIL 

Mr.  NICKLES.  Mr.  President,  this 
week  the  President  of  the  United 
States  made  a  statement  dealing  with 
a  moratorium  on  offshore  oil  and  gas 
leasing  and  called  for  a  significant 
moratorium,  a  10-year  postponement 
for  leasing  in  many  areas  both  off  the 
east  and  the  west  coasts.  His  decision 
may  well  be  a  political  realization  of 
the  political  dilemmas  that  we  face  in 
Congress,  but  I  might  mention  that  it 
leaves  something  to  be  desired  con- 


cerning the  realities  of  our  energy  de- 
pendency on  imported  oil. 

Mr.  President,  our  country  is  becom- 
ing far  too  dependent  on  imported  oil. 
The  dependency  has  risen  dramatical- 
ly. The  cost  to  Americans  and  the 
export  of  dollars  has  also  risen  dra- 
matically and  will  continue  to  rise 
throughout  this  decade. 

This  is  a  real  problem.  Most  of  my 
colleagues  can  easily  recall  we  had 
shortages  both  1973  and  1979.  The 
shortage  in  1973  was  caused  because 
we  were  importing  about  34  percent 
and  there  was  curtailment.  We  also 
had  a  shortage  in  1979.  That  was  when 
we  were  importing  about  43  percent 
and  there  was  curtailment  because  of 
events  that  happened  in  the  Middle 
East.  I  think  my  colleagues  are  well 
aware  of  the  fact  that  those  events  in 
the  Middle  East  could  repeat  them- 
selves. The  President  of  Iraq  had  made 
some  statements  saying  maybe  the  oil 
weapon  should  be  considered  again.  I 
just  note  this  from  the  Wall  Street 
Journal: 

Calls  in  the  government-controlled  Iraqi 
press  for  an  Arab  investment  embargo  and 
use  of  the  "oil  weapon"  against  Western  na- 
tions suggested  that  radical  Arabs  are  grop- 
ing for  ways  to  impose  their  will. 


They  just  had  their  conference  in 
Baghdad  where  that  was  mentioned 
repeatedly. 

My  colleagues  need  to  be  aware  of 
that  because  that  is  what  happened  in 
1973.  It  is  what  happened  in  1979  that 
caused  enormous  economic  problems 
for  this  entire  country,  and  we  saw  the 
price  of  oil  rise  dramatically  as  a 
result.  Back  then  we  were  importing 
43  percent  of  our  oil.  Right  now  today 
we  are  importing  half  of  our  oil.  Those 
figures  will  continue  to  rise. 

Our  dependency  on  imported  oil  has 
risen  dramatically  over  the  last  few 
years.  Maybe  a  lot  of  people  are  not 
aware  of  it.  but  in  1985  we  only  im- 
ported 32  percent.  That  had  risen  in 
1986  to  38  percent:  in  1987  to  40  per- 
cent: 1988  to  42  percent:  and  last  year. 
1989.  it  was  46  percent  of  our  gross  im- 
ports as  a  percent  of  our  consumption 
was  imported  oil.  This  year  it  would  be 
right  at  50  percent.  My  projection  is 
by  the  year  1995  it  will  be  60  percent. 
And  we  are  talking  about  a  lot  of 
money.  In  1989.  our  country  exported 
$49  billion;  that  is.  45  percent  of  our 
trade  deficit  was  for  imported  oil— $49 
billion. 

Mr.  President,  that  was  relatively 
cheap  oil.  Most  of  that  was  $17  or  $18 
oil.  I  would  not  be  a  bit  surprised  if 
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you  are  looking  at  significantly  higher 
prices  throughout  the  1990's. 

So.  when  we  start  looking  at,  not  46 
percent  but  maybe  60  percent,  or  pos- 
sibly even  70  percent  by  the  end  of 
this  decade,  and  we  are  talking  about 
$30  oil,  you  will  realize  we  will  be 
spending  $150  billion  in  exported  dol- 
lars to  purchase  imported  oil.  And 
that  can  cause  a  real  problem. 

It  also  means  we  are  going  to  be  very 
vulnerable  to  people  like  Mr.  Saddam 
Husayn,  who  says  they  should  use  oil 
as  a  weapon.  This  is  the  same  individ- 
ual who  said,  yes,  they  should  consider 
the  use  of  chemical  weapons  against 
Israel. 

So,  we  are  all  aware  these  events 
could  happen.  I  hope  and  pray  they  do 
not  happen  in  the  Middle  East.  That 
can  trigger,  not  only  a  world  problem, 
a  Middle  East  problem,  maybe  even  a 
Middle  East  war.  I  hope  that  does  not 
happen.  Or  we  could  be  talking  about 
an  oil  embargo  or  even  events  that 
really  have  draconian  impacts  on  the 
American  economy.  We  need  to  be 
aware  of  it. 

I  think  that  means  we  need  to  devel- 
op our  domestic  resources  and  that  in- 
cludes drilling  on  OCS  lands,  that  in- 
cludes the  development  of  AMWAR. 
That  includes  trying  to  enhance  other 
sources  in  the  United  States,  including 
nuclear  power.  It  includes  trying  to  en- 
hance the  domestic  oil  and  gas  indus- 
try which  we  have  not  done  very  much 
of,  of  late. 

Mr.  President,  I  noted  the  Presi- 
dent's decision.  I  cannot  say  I  am  sur- 
prised. I  think  he  noted  political  reali- 
ty, what  would  happen  in  Congress  if 
he  had  come  out  for  an  aggressive 
OCS  program,  so  I  am  not  surprised. 
But  I  will  say  I  am  disappointed  and  I 
will  say  I  am  really  concerned  about 
what  kind  of  levels  of  dependency  this 
country  will  be  facing  within  a  very 
few  years.  I  am  afraid  it  leaves  us  very 
vulnerable,  very  much  at  the  discre- 
tion of  a  few  countries,  who  control 
the  amount  of  marginal  oil  for  export, 
primarily  in  the  Middle  East.  Many  of 
those  people  have  not  been  friends  or 
allies  of  the  United  States. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  we  might  continue 
for  5  minutes  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECYCLED  PAPER  FOR  THE  GPO 

Mr.  FORD.  Mr.  President,  1  year 
ago,  the  Joint  Committee  on  Printing 
began  buying  recycled  papers  for  Gov- 
ernment use.  Despite  the  skepticism, 
we  heard  then,  as  to  the  availability 
and  price  of  recycled  paper,  our  agent, 
the  Govermnent  Printing  Office,  has 
found  these  products  available,  and  on 


an  average  at  costs  12  percent  below 
what  we  were  paying  the  year  before. 

I  believe  this  program  is  an  impor- 
tant first  step  toward  turning  the  Gov- 
ernment into  a  principal  user  of  recy- 
cled paper  products.  And,  I  believe  we 
have  made  a  success  of  it.  But,  it  is 
only  a  first  step. 

The  Environmental  Protection 
Agency  surveyed  the  paper  industry 
and  recommended  the  various  recycled 
paper  stocks  that  it  felt  were  available. 
We  adopted  these  recommendations, 
but  because  EPA  felt  certain  products 
could  not  be  competitively  purchased 
or  were  not  available  in  sufficient 
quantity,  several  of  the  most  common- 
ly used  papers  have  not  been  pur- 
chased as  recycled  fiber  products. 

Mr.  President,  as  chairman  of  the 
Joint  Committee  on  Printing,  I  have 
taken  steps  to  move  this  process  for- 
ward—steps that  I  hope  will  make  re- 
cycled paper  available  in  all  categories 
the  Government  most  commonly  uses 
in  printing. 

I  have  had  new  specifications  drawn 
and  existing  specifications  adjusted  so 
that  recycled  paper  for  copiers,  laser 
printers,  writing  stationery  and  other 
Government  publications  is  available. 
In  addition,  I  have  written  to  the 
Public  Printer  asking  that  he  purchase 
recycled  newsprint  for  the  Congres- 
sional Record  and  the  Federal  Regis- 
ter. 

It  may  take  time  to  find  these  recy- 
cled products  in  the  marketplace.  But, 
if  these  products  are  not  available  im- 
mediately, they  will  be  soon.  The 
American  paper  industry  is  a  vital  and 
progressive  industry  adapting  to  and 
satisfying  customer  demands.  Federal 
Government  paper  purchases  amount 
to  486.000  tons  of  paper— roughly  2'/2 
percent  of  the  U.S.  paper  industry's 
sales.  But,  I  am  sure  that  when  the  in- 
dustry reads  the  Joint  Committee  on 
Printing's  new  specifications  and 
knows  exactly  the  descriptions  of  what 
the  Government  is  prepared  to  buy,  it 
will  only  be  a  matter  of  time  before 
these  recycled  products  are  available 
in  sufficient  quantity.  And,  if  past 
practice  holds  true.  State  and  local 
governments  will  set  their  paper  pur- 
chase standards  along  lines  similar  to 
ours.  Some  already  have  begun  this 
practice. 

Mr.  President,  all  of  us  have  been 
concerned  with  America's  waste  prob- 
lem—landfills reaching  capacity— no 
place  to  put  what  our  society  wants  to 
dispose  of.  That  is  why  we  passed  the 
Resource  Conservation  and  Recovery 
Act.  I  cannot  tell  you  how  many  copies 
of  yesterday's  newspaper,  how  many 
pounds  of  junk  mail,  shredded  com- 
puter printouts,  or  other  discarded 
pieces  of  paper  will  be  taken  out  of  the 
waste  stream  and  reprocessed  and 
reused  because  of  the  changes  I  have 
announced  here  today.  Compared  to 
the  mountains  of  trash  collected  in 
this  country  every  day,  it  may  appear 


a  modest  amount.  But,  it  is  another 
step  forward.  It  does  give  strength  to 
emerging  recycling  enterprises.  And,  it 
sends  the  U.S.  paper  industry  an  im- 
portant message— you  have  a  market- 
make  competitively  priced  recycled 
paper  products  and  the  U.S.  Govern- 
ment is  prepared  to  buy  them  to  fill  its 
needs. 


DISCOVERY  AIRWAYS 

Mr.  FORD.  Mr.  President,  Cabinet 
departments  as  components  of  the  ex- 
ecutive branch  are  expected  to  pro- 
mote the  policies  of  the  administra- 
tion. As  a  member  of  the  opposition 
party.  I  may  not  always  agree  with 
those  policies  and  that,  as  we  say  in 
Kentucky,  is  what  makes  a  horse  race. 

But  I  do  expect,  and  we  all  have  a 
right  to  expect,  that  the  Cabinet  offi- 
cial and  the  executive  department  will 
enforce  existing  laws.  Ideology  should 
not  prevail  over  statute,  and  excep- 
tions should  not  displace  the  rule. 

I  also  expect,  and  we  all  should 
expect,  that  our  Government  has  an 
obligation  first  to  serve  and  protect  its 
own  citizens  over  foreign  interests. 
This  seems  basic  to  me,  and  should  not 
require  explanation  to  anyone  en- 
gaged in  government  service. 

But  I  wonder,  Mr.  President,  if  we 
need  to  help  the  Department  of  Trans- 
portation understand  these  concepts. 
The  Department  created  a  bad  prece- 
dent when  they  granted  temporary  op- 
erating rights  to  an  airline  in  Hawaii 
called  Discovery  Airways.  The  Depart- 
ment itself  apparently  had  doubts 
about  Discovery's  ownership.  There 
were  strong  indications  that  the  man- 
agement and  financing  and  ownership 
of  the  airline  were  not  under  the  con- 
trol of  U.S.  citizens,  as  required  by 
U.S.  statute.  The  Department  appar- 
ently was  worried  about  the  veracity 
of  Discovery's  officials  in  providing  in- 
formation to  the  Department.  How  do 
I  know  the  Department  was  concerned 
about  these  things?  Because  when 
they  granted  the  temporary  operating 
rights,  they  asked  an  administrative 
law  judge  to  hold  a  hearing  and  deter- 
mine the  facts  of  Discovery's  owner- 
ship, as  well  as  its  compliance  disposi- 
tion. 

Now  it  seems  to  me  if  I  have  doubts 
about  a  company's  ownership,  and 
honestly,  I  would  hesitate  about  giving 
that  company  an  exemption  to  a  Fed- 
eral law.  But  the  Department  did  not. 
I  asked  the  Department  at  a  hearing 
why  they  did  not  withhold  the  certifi- 
cate until  these  issues  were  cleared  up, 
and  the  answer  was  that  it  was  so  im- 
portant to  encourage  new  entry  in  the 
market  that  Discovery  was  allowed  to 
go  ahead.  Discovery  was— and  is— in 
competition  with  two  air  carriers 
which  are  U.S.-owned  and  managed,  as 
required   by   statute.    Now   Discovery 
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claims  it  cannot  wait  for  a  hearing  and 
has  proposed  a  settlement. 

Mr.  President,  a  settlement  before 
they  have  gone  before  their  adminis- 
trative law  judge. 

That  settlement  was  negotiated  with 
the  public  counsel  of  the  Department 
of  Transportation.  This  settlement— 
and  get  this— admits  that  Discovery 
was  owned  and  controlled  by  non-U.S. 
citizens— against  the  law— and  further 
states  that  Discovery  "failed  to  pro- 
vide complete,  candid  and  accurate  in- 
formation to  the  Department  in  the 
course  of  the  application  proceedings." 
Discovery  is  pushing  this  agreement. 
They  are  admitting  that  they  misrep- 
resented the  facts. 

The  settlement  further  proposes  a 
fine  on  themselves  of  $50,000,  and  fur- 
ther extension— this  is  the  gimmick— 
but  further  extension  of  6  months  or 
more  to  allow  Discovery  time  to 
comply  with  the  law,  comply  with  the 
ownership  requirements  of  the  U.S. 
law. 

In  other  words,  Mr.  President,  they 
have  been  operating  illegally  for 
months,  competing  with  our  own  legal 
carriers  and  now  are  seeking  more 
time  to  meet  requirements  the  Secre- 
tary should  have  forced  them  to  meet 
in  the  first  place. 

Yesterday  the  administrative  law 
judge  postponed  the  hearing  and  for- 
warded the  proposed  settlement  to  the 
DOT  official  whc  will  make  the  final 
decision.  The  judge  opposed  accept- 
ance of  the  settlement,  cited  Discov- 
ery's continued  misrepresentations 
and  stated  that  "cancellation,  not  ex- 
tension of  the  existing  exemption 
would  appear  to  be  the  more  appropri- 
ate action  by  the  Department."  Mr. 
President,  I  am  relieved  that  finally 
someone  involved  in  this  case  seems  to 
show  some  common  sense. 

I  have  written  the  Secretary  of 
transportation.  Mr.  Skinner,  and  have 
been  joined  by  my  good  friend,  the 
senior  Senator  from  Hawaii.  We  have 
urged  him  to  be  wary  of  accepting 
such  a  settlement  and  of  allowing  con- 
tinued operations  of  a  carrier  which 
has  misrepresented  significant  details 
about  its  ownership  and  financing. 
The  Secretary  should  not  get  so  fever- 
ish about  competition  that  he  ignores 
the  law  on  the  books,  and  fails  to  pro- 
tect the  rights  of  U.S.  carriers  who 
comply  with  that  law.  We  have  told 
the  Secretary  that  we  are  reviewing 
legislation  which  would  prohibit  this 
type  of  activity  in  the  future  and  are 
considering  whether  a  hearing  is  in 
order.  I  hope  that  reason  will  prevail, 
and  the  EXepartment  of  Transporta- 
tion will  recognize  the  importance  of 
protecting  U.S.  carriers  against  foreign 
owned  entities  which  flout  our  laws. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois. 


TRIBUTE  TO  SENATOR  QUENTIN 
BURDICK 

Mr.  DIXON.  Mr.  President.  I  want 
to  pay  tribute  to  an  extraordinary 
person,  a  person  who  has  given  his 
life— including  30  years  in  the 
Senate— to  his  State.  Senator  Quentin 
BuRDicK  is  this  person. 

I  would  like  to  take  a  moment  to  re- 
flect on  what  a  man  like  Quentin 
means  to  our  Nation.  In  an  era  of  the 
megacity,  megacorporation,  and  me- 
gastate,  Quentin  Burdick  represents 
the  other  side  of  America.  He  repre- 
sents small  town  and  rural  America: 
the  farmer,  the  school  teacher,  the 
miner.  He  represents  the  average 
American,  people  who  would  have  a 
much  smaller  voice  if  it  were  not  for 
Quentin. 

The  droughts  of  1988  and  1989  hit 
North  Dakota  and  the  other  farm 
States  hard.  Quentin  Burdick  worked 
to  provide  relief  for  his  State.  Quen- 
tin was  a  strong  advocate  of  the 
drought  relief  bill  that  Congress  even- 
tually approved.  This  timely  assistance 
helped  farmers  pay  their  bills  and  get 
ready  for  another  year. 

One  out  of  every  four  children  in 
rural  America  lives  in  poverty.  Quen- 
tin has  worked  to  improve  the  lives  of 
these  children  and  their  parents.  He 
has  defended  rural  electric  programs, 
transportation  services  for  small 
towns,  and  rural  health  programs. 

I  would  also  like  to  say  what  Quen- 
tin Burdick  has  done  for  me.  As  a 
new  Senator,  he  went  out  of  his  way  to 
befriend  me.  He  did  not  do  it  because 
he  wanted  something  from  me.  He  did 
it  because  he  wanted  to  help  a  new 
Senator. 

Quentin  comes  from  a  time  when 
being  in  the  Senate  meant  knowing  all 
100  colleagues  well.  It  seems  these 
days  that  we  are  all  pulled  apart.  We 
really  do  not  get  to  know  our  col- 
leagues well.  We  do  not  have  the  time 
to  discuss  the  issues  of  the  day  togeth- 
er and  what  they  mean  to  us  personal- 
ly. 

Quentin  has  always  taken  the  time 
to  know  his  colleagues.  He  is  willing  to 
give  us  the  time  to  talk  things  through 
and  because  of  this,  he  is  an  irreplace- 
able asset  to  his  colleagues,  to  the 
Senate,  and  to  his  State. 

Quentin  Burdick  is  also  a  man 
known  for  his  good  common  sense  and 
quiet  way  of  getting  things  done.  He 
does  not  make  a  lot  of  noise,  but  he 
gets  a  great  deal  accomplished. 

His  legislative  history  includes  ev- 
erything from  providing  adequate 
drinking  water  to  supporting  Head 
Start  Programs.  He  has  been  involved 
in  every  major  farm  bill  since  1960, 
when  he  first  came  to  the  Senate.  He 
formed  the  Senate  Rural  Health 
Caucus  to  investigate  the  health  care 
of  rural  Americans.  He  has  supported 
the  efforts  of  small  towns  and  rural 
areas  to  receive  much  needed  air  and 
train  service.  He  has  worked  to  make 


sure  that  good  highways  reach  all 
Americans,  not  just  the  big  cities.  He 
has  worked  to  improve  education  in 
low  population  areas.  He  has  done  all 
this  quietly.  A  lot  can  be  learned  from 
a  man  like  Quentin  Burdick. 

In  this  large  Nation  of  ours,  a  man 
like  Quentin  Burdick  is  sorely  needed 
to  make  sure  the  people  of  small  town 
and  rural  America  are  heard.  He  is 
needed  in  this  Senate  and  by  his  col- 
leagues. So  I  say,  Mr.  President, 
thanks  Quentin  Burdick,  for  your 
leadership,  your  wisdom,  your  friend- 
ship, and  your  outstanding  service. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HONORING  QUENTIN  BURDICKS 
30  YEARS  OF  SENATE  SERVICE 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  observe  a  real  milestone  in 
Senate  history.  Thirty  years  ago 
today,  the  people  of  North  Dakota 
elected  Quentin  Burdick  to  the  U.S. 
Senate,  where  he  has  served  them  ever 
since.  Thirty  years  in  this  body  is  im- 
pressive enough,  but  when  you  consid- 
er that  some  1,792  Americans  have 
served  in  the  Senate,  and  only  36  have 
reached  the  30-year  mark,  his  record 
of  service  is  even  more  impressive. 

Quentin  Burdick  knows  all  about 
the  ups  and  downs  of  politics.  He 
picked  himself  up  after  six  electoral 
defeats  before  winning  election  and 
entering  a  long  and  distinguished 
career  in  public  service.  In  his  years  in 
the  Senate,  he  has  served  on  no  fewer 
than  nine  different  committees,  as- 
cending to  chairman  of  the  Environ- 
ment Committee  and  the  Agriculture 
and  Rural  Development  Appropria- 
tions Subcommittee. 

As  a  fighter  for  rural  America.  Sena- 
tor Burdick  was  among  the  first  to 
recognize  the  problems  of  health  care 
delivery  to  small  towns.  His  commit- 
ment led  him  to  organize  the  Senate 
Rural  Health  Caucus  to  tackle  an 
issue  that  is  crucial  to  our  small  towns 
and  rural  communities. 

Mr.  President,  to  last  30  years  in  this 
body,  you  have  to  be  dedicated  to  the 
people  who  elect  you.  And  no  doubt 
about  it.  Quentin  Burdick  has  gone 
the  distance  for  his  constituents  and 
his  State.  Being  chosen  to  represent 
the  people  of  your  State  six  times  is 
perhaps  the  greatest  tribute  a  Senator 
can  receive.  Today  we  recognize  this 
exceptional  man  for  30  years  of  service 
to  his  State  and  to  the  Nation. 
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TRIBUTE  TO  QUENTIN  BURDICK 

Mr.  GORE.  Mr.  President,  it  is  my 
privilege  to  rise  today  to  honor  a  long- 
standing Member  of  the  Senate  in  rec- 
ognition for  his  exceptional  leadership 
and  tireless  efforts  on  behalf  of  both 
the  people  of  the  United  States  and 
those  of  his  home  State,  North 
Dakota.  I  congratulate  Senator  Quen- 
TiN  BuRDicK  on  his  many  accomplish- 
ments over  his  30  years  serving  in  the 
Senate.  Only  35  others  have  ever 
reached  this  benchmark,  which  in 
itself  is  a  testimony  to  the  persistence 
and  endurance  of  Senator  Burdick. 

During  his  career.  Senator  Burdick 
has  used  his  expertise  and  influence  to 
make  significant  gains  for  farmers,  the 
aged,  and  our  global  environment,  just 
to  name  a  few  areas  in  which  his  pres- 
ence has  been  felt.  As  the  founder  and 
cochair  of  the  Senate  Rural  Health 
Caucus,  he  is  certainly  to  be  commend- 
ed for  his  support  of  affordable  health 
care. 

I  feel  a  personal  affinity  for  Senator 
Burdick  since  we  are  both  the  sons  of 
Members  of  Congress.  This  is  height- 
ened by  the  fact  that  not  only  have  I 
had  the  pleasure  of  working  with  Sen- 
ator Burdick,  but  my  father  before 
me  served  with  him  as  well.  Senator 
QuENTiN  Burdick  is  a  man  who  has 
certainly  left  an  imprint  on  the  Senate 
in  a  way  that  only  very  few  can  even 
hope  to  do,  and  I  look  forward  to  serv- 
ing with  this  fine  statesman  for  many 
years  to  come. 


with  which  he  balanced  environmental 
concerns  and  the  needs  of  his  constitu- 
ents, and  by  the  common  sense  he 
brought  to  the  lawmaking  process. 

I  congratulate  Senator  Burdick  as 
he  enters  his  fourth  decade  of  service 
to  the  people  of  North  Dakota  and 
this  Nation,  and  look  forward  to  serv- 
ing with  him  for  many  more  years. 


BURDICK  TESTIMONIAL 

Ms.  MIKULSKI.  Mr.  President,  Sen- 
ator QuENTiN  BuRDicK's  30  ycars  in 
Washington  are  eloquent  testimony  to 
his  unique  blend  of  partisan  savvy  and 
policy  skills. 

A  classic  prairie  progressive  by  birth 
and  by  choice,  Quentin  Burdick  fol- 
lowed his  father  into  the  politics  of 
North  Dakota's  Non-Partisan  League. 
Worried  that  the  NPL  and  the  Demo- 
cratic Party  were  splitting  the  State's 
progressive  vote,  he  engineered  a 
union  between  the  two  that  survives  to 
this  day  as  North  Dakota's  dominant 
political  force. 

But  political  acumen  alone  did  not 
carry  Quentin  Burdick  through  six 
straight  successful  statewide  cam- 
paigns. He  brings  a  deep  understand- 
ing of  the  problems  and  opportunities 
faced  by  North  Dakotans,  and  the  skill 
and  patience  to  deal  legislatively  with 
those  challenges,  to  the  floor  of  the 
U.S.  Senate.  There  is  no  question  that 
Senator  Burdick  is  one  of  the  most  ef- 
fective legislators  in  Washington. 

I  had  the  honor  of  serving  with 
Chairman  Burdick  on  the  Environ- 
ment and  Public  Works  Committee 
during  my  first  session  as  a  Senator. 
As  Chairman  Burdick  guided  us 
through  intricacies  of  the  committee 
procedure  and  pending  legislation,  I 
was  continually  impressed  by  the  skill 


HUMAN  RIGHTS  IN  YUGOSLAVIA 

Mr.  DOLE.  Mr.  President,  this 
month  the  United  States  is  participat- 
ing in  the  Copenhagen  meeting  of  the 
CSCE  Conference  on  the  Human  Di- 
mension. Last  Friday,  Ambassador 
Max  Kampelman,  who  is  heading  the 
U.S.  delegation,  made  a  speech  in  Co- 
penhagen addressing  the  important 
matter  of  the  protection  of  minority 
rights. 

In  that  statement,  he  raised  a 
number  of  human  rights  issues  of 
great  concern  to  myself  and  some  of 
my  colleagues.  Of  particular  note  is 
the  fact  that  he  raised  the  serious 
matter  of  human  rights  abuses  against 
Albanians  in  the  Province  of  Kosova, 
Yugoslavia. 

With  respect  to  Kosova,  Ambassador 
Kampelman  said: 

The  problems  there  will  not  be  resolved 
until  there  is  a  genuine  dialogue  with  demo- 
cratic Albanian  organizations  in  the  area. 
We  urge  the  government  of  that  country  to 
appreciate  that  the  seemingly  never-ending 
cycle  of  violence  and  human  rights  abuses 
in  the  Province  of  Kosova  are  matters  of 
great  concern  to  many  of  us. 

Mr.  President,  Ambassador  Kampel- 
man in  his  speech,  stresses  that  minor- 
ity rights  must  be  a  principle  accepted 
by  all  States  and  reminds  us  that  any 
of  us  could  find  ourselves  in  the  mi- 
nority at  some  point  in  time. 

I  agree  with  Ambassador  Kampel- 
man and  I  commend  him  and  the  U.S. 
delegation  for  raising  the  Kosova  issue 
publicly  at  the  conference. 

Since  the  early  part  of  this  year, 
hundreds  of  Albanians  in  Kosova  have 
been  arrested  and  beaten  by  Serbian 
police  for  participating  in  rallies  call- 
ing for  democracy.  Over  30  people 
have  died  in  Kosova  this  year  alone,  as 
a  result  of  the  oppressive  measures 
taken  by  the  authorities  of  the  Gov- 
ernment of  the  Republic  of  Serbia. 

The  people  of  Kosova  had  lived 
under  martial  law  for  about  a  year 
until  a  few  months  ago  when  it  was 
lifted.  But,  this  appears  to  have  been 
only  a  temporary  reprieve,  according 
to  this  week's  wire  reports,  the  Serbi- 
an assembly  has  declared  a  so-called 
state  of  emergency  in  Kosova  once 
again. 

I  am  deeply  concerned  about  the 
continuing  repression  of  the  democrat- 
ic movement  in  Kosova,  and  in  view  of 
this  latest  move  by  the  Serbian  assem- 
bly, I  am  particularly  concerned  about 
the  potential  for  increased  violence 
against  the  population  in  Kosova.  Yes- 
terday evening,   together  with   Sena- 


tors Pressler  and  D'Amato,  I  sent  a 
telegram  to  the  United  States  Ambas- 
sador to  Yugoslavia,  Warren  Zimmer- 
man, communicating  our  serious  con- 
cerns about  the  situation  in  Kosova 
and  urging  him  to  closely  monitor 
events  there. 

In  addition,  I  have  cosponsored  a 
resolution.  Senate  Concurrent  Resolu- 
tion 124,  along  with  Senators  Pell  and 
Pressler,  which  expresses  the  sense  of 
the  Congress  regarding  human  rights 
violations  against  the  Albanian  ethnic 
minority  in  Yugoslavia.  It  urges  the 
Government  of  Yugoslavia  to  observe 
fully  its  obligations  under  the  Helsinki 
Final  Act  to  assure  the  full  protection 
of  the  human  and  civil  rights  of  the 
Albanian  nationality  and  all  other  na- 
tional groups  in  Yugoslavia.  And.  it 
urges  the  Government  of  the  Republic 
of  Serbia  to  begin  a  genuine  dialog 
with  democratic  groups  in  Kosova. 

I  believe  that  the  United  States 
must  take  a  strong  role  in  the  promo- 
tion of  human  rights  and  democracy. 
And,  in  my  view,  the  United  States  is 
doing  exactly  that  in  Copenhagen.  We 
are  being  ably  represented  by  Ambas- 
sador Max  Kampelman— a  respected 
diplomat  and  negotiator,  and  a  tireless 
advocate  of  human  rights. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Ambassador  Kampelman's 
statement  be  printed  in  the  Record.  I 
also  ask  unanimous  consent  that  the 
text  of  the  telegram  sent  by  Senator 
Pressler,  Senator  D'Amato,  and 
myself  also  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ambassador  Zimmerman:  We  are  extreme- 
ly alarmed  at  news  reports  from  Yugoslavia 
indicating  that  the  Serbian  Assembly  has 
declared  a  state  of  emergency  in  Kosova. 
We  are  seriously  concerned  about  the  poten- 
tial for  increased  violence  against  the  Alba- 
nian population  of  Kosova  which  has  al- 
ready suffered  greatly.  We  request  that  you 
inform  the  Government  of  Serbia  and  the 
Government  of  Yugoslavia  of  our  concerns 
on  this  matter  and  make  clear  that  the 
United  States  will  not  be  deceived  by  the 
use  of  force  against  the  Albanian  people 
under  the  pretext  of  law  and  order.  We  urge 
you  to  watch  the  situation  closely.  Please 
keep  us  informed  of  your  contacts  with  the 
Government  of  Yugoslavia  on  this  matter. 
We  hope  that  events  in  Kosova  will  not 
mirror  those  in  Romania. 
Sincerely. 

Bob  Dole. 
Larry  Pressler. 
Alfonse  D'Amato. 

Plenary  Remarks  by  Hon.  Max  M.  Kampel- 
man. Head  of  the  U.S.  Delegation  to  the 
Copenhagen  Meeting  of  the  Conference 
on  the  Human  Dimension  Plenary,  June 
22.  1990 

Mr.  Chairman.  We  can  all  agree  that  the 
protection  of  minority  rights  presents  a 
major  challenge  to  the  CSCE  states,  one 
that  does  not  lend  itself  to  a  facile  answer. 
Governments  could  become  part  of  the 
answer  or  part  of  the  problem.  My  govern- 
ment is  convinced  that  the  spirit  and  the 
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letter  of  the  CSCE  commitments  we  already 
have  undertaken  require  us  to  become  part 
of  the  answer. 

We  must  now  and  after  Copenhagen  in- 
tensify our  work  to  contribute  to  a  broader 
problem-solving  effort.  The  complexity  of 
this  issue  is  immense.  Our  work  will  lead  us 
across  the  entire  spectrum  of  CSCE. 

The  United  States  delegation  represents 
one  of  the  world's  largest  democracies.  We 
are  also  one  of  the  worlds  largest  multi- 
ethnic societies.  This  does  not  qualify  us  to 
preach  on  the  subject.  I  am  also  not  sug- 
gesting that  the  American  experience  can 
be  automatically  transplanted  into  the  soil 
of  other  lands  with  cultures,  political  tradi- 
tions and  histories  quite  different  from  our 
own.  But  we  do  have  a  distinctive  national 
experience— some  of  it  source  of  pride,  some 
of  it  tragic— which  can  contribute  to  our  de- 
liberations. 

The  U.S.  experience  of  two  hundred  years 
does  demonstrate  that  any  society  profess- 
ing to  base  itself  on  democratic  principles 
must  not  only  heed  the  will  of  the  majority, 
vital  as  that  is.  If  it  is  to  remain  true  to  its 
most  fundamental  democratic  values,  it 
must  also  listen  to  the  voices  of  the  minori- 
ties in  its  midst. 

Mr.  Chairman.  I  am  reminded  of  a  quota- 
tion by  an  eminent  American  specialist  in 
Indian  law  and  a  close  friend  of  mine,  the 
late  Felix  Cohen,  who  likened  the  fate  of 
Indians  to  that  of  the  miners'  canary.  Coal 
miners  would  take  a  caged  canary  with 
them  down  into  the  mine  shafts.  If  the  im- 
prisoned canary  expired  from  lack  of 
oxygen,  the  miners  knew  that  they.  too. 
were  doomed,  unless  they  turned  back.  The 
author  used  the  simile  to  argue  for  the  con- 
stitutional rights  of  American  Indians,  who. 
somewhat  like  the  Jews  of  Europe,  were  an 
imperiled  minority.  If  minorities  are  not 
protected,  we  reasoned,  then  sooner  or  later, 
everyone  could  be  endangered  and  societies 
could  suffer  an  irreparable  loss.  Cohen  pub- 
lished his  views  at  a  time  when  Europe  and 
the  world  were  emerging  from  the  devasta- 
tion of  a  hot  war,  broght  on  by  a  poisonous 
atmosphere  of  hostile  nationalism.  Today, 
although  we  live  in  a  different  world,  man- 
kinds  capacity  for  evil  has.  unfortunately, 
not  diminished.  Our  ability  to  destroy  has 
greatly  increased.  As  the  ice  of  the  cold  war 
recedes,  we  more  vividly  see  still  glowing 
embers  of  communal  and  ethnic  tension. 
They  have  t)een  exposed  and  are  ready  to  be 
fanned  by  the  irresponsible. 

The  dominant  theme  of  our  new  era,  how- 
ever, is  one  of  lil)erty.  The  peoples  of 
Europe  have  clearly  and  dramatically 
chosen  to  pursue  democracy  and  coopera- 
tion. It  is  the  path  of  justice,  security  and 
peace  envisioned  in  the  Helsinki  final  act, 
that  is  the  evolving  dominant  theme  of  our 
day.  Now.  therefore,  is  precisely  the  time 
when  governments  and  citizens  alike  must 
act  with  restraint  and  respect  for  the 
human  rights  of  their  own  citizens  and 
those  of  their  neightwrs.  Now  is  when 
reason  and  dialogue  must  prevail  over  preju- 
dice and  violence.  No  state  today  can  claim 
it  is  without  room  for  improvement  in  the 
area  of  minority  rights.  No  society  can  claim 
to  be  rid  of  prejudice,  including  my  own. 

The  situation  today  in  a  number  of  par- 
ticipating states  is  cause  for  our  shared  con- 
cern. In  some  areas,  conditions  are  volatile 
and  even  potentially  explosive.  This  is  par- 
ticularly true  in  the  countries  newly  en- 
gaged in  democracy-building  and  reform,  for 
these  are  precisely  the  countries  where  until 
very  recently  there  have  been  few  safe- 
guards for  rights  of  any  kind,  few  prece- 


dents for  the  peaceful  resolution  of  dis- 
putes, few  reliable  means  for  the  redress  of 
grievances,  and  little  belief  in  the  political 
legitimacy  of  state  authorities. 

The  reappearance  of  anti-semitism  and 
the  growth  of  other  forms  of  ethnic,  racial, 
and  religious  hatred  are  terrible  throw- 
backs  that  have  no  place  in  civilized  society. 

Ethnic  hatreds  already  have  taken  a 
heavy  toll  in  human  life.  In  Romania,  for 
example,  we  are  deeply  concerned  about  re- 
ports that  a  number  of  hate-mongering  or- 
ganizations and  elements,  which  advocate 
the  brutal  suppression  of  the  rights  of  the 
Hungarian  minority,  are  increasingly  active. 
We  urge  the  Romanian  government  to  take 
decisive  steps  to  curb  the  violent  activities 
of  those  who  are  peddlers  of  national  preju- 
dice. We  ask  that  government,  which  seeks 
to  assure  us  of  its  democratic  intentions,  to 
remove  the  shroud  of  secrecy  and  release 
the  results  of  its  fact  finding  studies  on  the 
recent  bloody  ethnic  confrontations  in  that 
country.  It  is  the  way  for  us  to  gain  confi- 
dence in  that  government's  stated  inten- 
tions to  be  guided  by  the  spirit  of  CSCE. 

We  welcome  the  formal  decision  taken  by 
the  federal  presidency  of  Yugoslavia  to  lift 
the  state  of  emergency  in  Kosovo.  But  the 
problems  there  will  not  be  resolved  until 
there  is  a  genuine  dialogue  with  democratic 
Albanian  organizations  in  the  area.  We  urge 
the  government  of  that  country  to  appreci- 
ate that  the  seemingly  never-ending  cycle  of 
violence  and  human  rights  abuses  in  the 
province  of  Kosovo  arc  matters  of  great  con- 
cern to  many  of  us. 

Ethnic  violence  not  only  is  incalculably 
costly  in  terms  of  human  life,  great  social 
and  economic  damage  is  done  as  well.  The 
Soviet  Union  and  its  people  are  tragically 
aware  of  the  pain  caused  by  ethnic  conflict 
and  violence  in  so  many  parts  of  that  vast 
and  proud  country.  The  reported  hundreds 
of  thousands  of  "internal  refugees"  now 
sadly  overcrowding  and  over-burdening 
Moscow  and  other  metropolitan  areas  are 
depressing  reminders  of  the  "victims"  we 
can  not  forget  or  ignore.  They  suffer 
through  no  fault  of  their  own. 

What  is  needed  in  areas  deeply  affected 
by  ethnic  peoples,  it  is  attainable  for  all  peo- 
ples because  human  dignity  is  an  aspiration 
of  all  peoples.  Minority  rights  must  become 
integral  to  all  of  us  because  of  its  practical 
indispensability  and  because  many  of  us.  at 
any  time,  in  any  place,  may  find  ourselves  in 
the  minority.  It  must  become  a  principle  ac- 
cepted and  championed  by  the  authorities, 
by  the  minorities,  and  by  the  majority  popu- 
lations alike. 

We  recognize  that  the  protection  of  the 
rights  of  minorities  will  not  be  easy  to  ac- 
complish, given  the  fact  that  tolerant  and 
democratic  political  cultures  have  yet  to 
evolve  in  some  states.  But  we  have  all 
learned  that  time  no  longer  moves  slowly 
and  we  all  must  work  toward  the  day,  per- 
haps not  too  distant,  when  ethnic  identifica- 
tions are  symbols  of  societal  maturity  and 
cultural  enrichment,  rather  than  slurs 
hurled  in  the  streets,  or  stigmatizing  labels 
in  internal  passports  making  the  bearer  vul- 
nerable to  discrimination. 

Resolving  these  difficult  issues  is  a  moral 
imperative  as  well  as  sound,  democratic 
nation-building.  Those  states  which  turn  a 
blind  eye  to  these  real  problems,  permit 
local  and  even  central  authorities  to  ignore 
festering  local  problems,  perpetuate  abuses, 
and  exacerbate  minority  tensions,  do  so  at 
their  peril.  States  thereby  act  as  accessories 
to  prejudice  and  violence,  not  as  legitimate 
protectors  of  law  and  order. 


Many  CSCE  members  are  engaged  in 
major  constitution-building  exercises.  The 
time  to  lay  a  sound  constitutional  founda- 
tion for  ensuring  the  protection  of  minority 
rights  is  now.  E^stablishing  and  consolidat- 
ing a  democratic  structure  of  government, 
rules  of  governance  that  place  effective  re- 
straints against  abuses  of  governmental 
power,  guarantees  of  equal  protection  of  the 
law  to  all  citizens— all  these  form  the  indis- 
pensable basis  for  protecting  minorities  and 
maximizing  the  contributions  they  make  to 
society. 

Failing  in  that  fundamental  task,  we  leave 
minority  groups  in  a  permanently  precari- 
ous situation,  suspectible  to  changing  politi- 
cal winds,  suspicious  and  fearful  of  govern- 
ment, and  more  likely  to  take  matters  into 
their  own  hands. 

A  sensible  and  constructive  and  proven 
method  for  protecting  national,  religious, 
and  ethnic  minorities  within  a  country  is 
granting  them  considerable  local  autonomy, 
while  including  them,  on  an  equal  basis,  in 
an  overall  powersharing  cooperative  struc- 
ture. The  principle  guiding  my  country,  fed- 
eralism—the division  of  power  among  the 
national,  state  and  local  governments— has 
proved  its  mettle  over  more  than  200  years 
of  our  constitutional  experience,  and  in  the 
national  experience  of  many  other  states. 
This  principle  can  help  lay  a  secure  legal 
and  political  foundation  for  amicable  rela- 
tionships among  various  populations,  what- 
ever form  it  may  take  or  name  it  may 
assume. 

Democracies,  however  configured,  require 
free  and  vigorous  participation  in  the  politi- 
cal process  of  all  citizens— irrespective  of 
their  ethnic,  national,  or  religious  heritage. 
This  enables  individuals  to  form  minority 
groups,  to  form  political  organizations,  build 
broader-based  coalitions  of  support,  enter 
into  political  alliances,  and  rely  on  the 
ballot  box  as  a  means  of  political  self-ex- 
pression. Open,  inclusive,  democratic  sys- 
tems foster  habits  of  civic  responsibility, 
and  the  feeling  that  an  individual  citizen  or 
a  minority  group  has  a  direct  stake  in  the 
betterment  of  society  as  a  whole.  In  con- 
trast, disenfranchisemcnt  and  discrimina- 
tion lead  to  destructive  feelings  of  alien- 
ation. 

Governments  can  enlist  powerful  allies  in 
the  important  task  of  democracy-building. 
Large  numbers  of  non-governmental  organi- 
zations are  available  to  help.  Many  of  the 
emerging  democracies  in  Europe  can  testify 
to  the  assistance  received  from  trade  unions, 
the  churches,  political  parties,  civic  organi- 
zations. These  institutions  flourish  under 
democratic  pluralism,  tolerance  and  the  cre- 
ation of  civil  societies.  They  represent  politi- 
cal pluralism  in  action. 

In  this  regard,  we  have  a  responsibility 
and  are  pleased  to  mention  and  applaud  the 
roles  played  by  religiously-motivated  indi- 
viduals and  religious  organizations  in  the 
transitions  to  democracy  that  have  taken 
place  in  central  and  eastern  Europe  over  the 
past  year.  These  individuals  and  organiza- 
tions, exercising  the  fundamental  right  of 
religious  liberty,  have  contributed  vigorous- 
ly to  the  building  of  civil  society  in  the  new 
democracies.  Religious  values  and  religious 
groups  and  organizations  can  play  a  key  role 
in  the  defense  of  fundamental  human  rights 
through  the  rule  of  law. 

Indeed,  in  this  spirit,  as  our  governments 
go  about  the  never-ending  task  of  nation- 
building— for  true  democracies  recreate 
themselves  each  day  in  conscious  acts  of  jus- 
tice—we would  all  do  well  to  recall  the 
words  in  the  Bible:   "Truly,  I  say  to  you,  as 
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you  did  it  to  one  of  the  least  of  these  my 
brethren,  you  did  it  to  me." 

Mr.  Chairman,  minorities  often  are  the 
least  of  those  among  us  in  numbers  and  in 
strength.  Governments  bear  a  special  re- 
sponsibility for  their  protection.  Historical- 
ly, governments  have  not  always  lived  up  to 
that  responsibility.  Prom  the  "trail  of  tears" 
of  the  Cherokee  in  my  country,  to  the  death 
camp  deportations  of  Europe's  Jews,  to  the 
forced  explusions  of  the  Meskhetian  Turks, 
and  to  the  continuous  and  ever-present  dis- 
crimination against  gypsies,  we  can  trace 
cruel  injustices.  Their  legacy  continues  to 
inflict  pain  on  succeeding  generations.  Con- 
temporary governments  l>ear  a  heavy  re- 
sponsibility to  address  such  issues  with  re- 
spect and  compassion. 

I  have  dwelt  this  morning  upon  some  of 
the  problems  that  we  associate  with  fulfill- 
ing our  CSCE  commitments  toward  minori- 
ties. I  focussed  on  the  problems  because 
they  are  serious,  they  are  pressing,  and  they 
have  the  potential  to  explode  into  destabi- 
lizing violence.  In  some  ways,  as  our  east- 
west  tensions  gradually  wither  away,  it  is 
the  ethnic  and  minority  tensions  that  repre- 
sent an  explosion  ready  to  happen.  CSCE 
cannot  responsibly  fail  to  make  a  genuine 
effort  in  this  meeting  and  thereafter  to  con- 
tribute to  their  peaceful  solution. 

Such  a  solution  would  be  enriching  to  us 
all.  Minorities  would  no  longer  be  seen  as 
peoples  posing  vexing  problems.  On  the  con- 
trary, when  minorities  live  amongst  us, 
when  they  strengthen  the  fabric  of  our  soci- 
eties by  fully  contributing  to  them,  they 
help  us  all  to  know  the  splendor  of  diversi- 
ty. They  show  us  with  crystal  clarity  the  es- 
sence of  our  common  humanity. 

Let  me  close  my  remarks  about  pluralism 
with  a  parable.  There  once.  I  was  told,  was  a 
king  who  owned  a  magnificent  diamond. 
One  day,  a  careless  servant  dropped  the  dia- 
mond and  scratched  it  badly.  The  king  was 
distraught,  and  called  in  all  of  the  stone-cut- 
ters of  the  Kingdom,  commanding  them  to 
re-polish  the  diamond  and  restore  its 
beauty.  They  all  failed:  the  scratch  re- 
mained. Some  weeks  later,  a  new  stone- 
cutter came  to  the  Kingdom.  The  king 
pleaded  with  him  to  repair  his  scratched  di- 
amond. The  stone-cutter  took  a  different 
approach:  on  the  surface  of  the  diamond,  he 
carved  a  rose  and  by  the  cunning  of  his  art. 
he  contrived  to  make  the  deepest  part  of 
the  scratch  the  stem  of  the  rose. 

The  protection  of  minority  rights  is  a  mul- 
tifaceted  question.  By  their  actions,  govern- 
ments can  deepen  the  fissures  among  peo- 
ples, or  they  can  help  shape  solutions  that 
enhance  and  beautify  their  societies  as  a 
whole.  The  progress  we  achieve  in  CSCE  on 
minority  rights  issues  will  reflect  the 
choices  we  make. 
Thank  you. 

Mr.  DOLE.  Mr.  President,  I  suggest 
that  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  HEINZ.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Heinz  pertain- 
ing to  the  introduction  of  S.  2806  are 


located  in  todays  Record  under 
•'Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Nevada. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed 
to  proceed  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VICTIMS  OF  CHILD  ABUSE  ACT 
AMENDMENT  TO  S.  1970 

Mr.  REID.  Mr.  President,  I  am  hope- 
ful and  confident  that  the  two  leaders 
will  reach  an  agreement  so  we  can  pro- 
ceed with  the  crime  bill,  which  is  so 
important. 

One  of  the  amendments  that  has 
been  agreed  to  be  considered  is  an 
amendment  the  Senator  from  Nevada 
intends  to  offer. 

I.  at  this  time,  feel  it  appropriate  to 
commend  my  colleagues  for  their  per- 
severance, and  I  say  that  because  this 
crime  bill  has  been  a  very  hotly  con- 
tested issue.  There  are  a  lot  of  issues 
involved  in  the  crime  bill  that  people 
feel  very  strongly  about.  That  is  the 
reason  it  has  taken  so  much  time  to 
arrive  at  a  point  where  amendments 
can  be  offered. 

This  bill  is  a  timely  step  forward 
toward  improving  our  society's  ability 
to  stem  criminal  activity.  Record  high 
numbers  of  Americans  in  rural  areas, 
small  towns,  and  mass  urban  centers 
are  the  victims  to  crime,  often  violent 
crime. 

Today  I  am  going  to  offer  an  amend- 
ment—or tommorrow,  whenever  it  is 
appropriate  pursuant  to  the  leader- 
ship agreement— which  seeks  to  pro- 
tect a  particularly  vulnerable  group  of 
people,  namely  children. 

Yesterday,  Mr.  President,  was  a  big 
news  day  on  the  issue  of  child  abuse. 
Two  Supreme  Court  decisions  dealing 
with  this  important  issue  were  decid- 
ed: Idaho  versus  Wright  and  Maryland 
versus  Craig,  two  extremely  important 
decisions.  Every  day,  though,  should 
be  a  big  news  day  until  the  child  abuse 
stops. 

Yesterday,  also,  the  U.S.  Advisory 
Board  on  Child  Abuse  and  Neglect  re- 
ported to  Congress  that  the  number  of 
reported  child  abuse  cases  in  1989  was 
2.4  million.  That  is  reported  cases.  The 
actual  cases,  of  course,  total  far  more. 

Separate  and  apart  from  this,  I  serve 
on  the  Indian  Affairs  Committee.  We 
heard,  2  weeks  ago,  testimony  that  was 
incredible,  but  it  was  true.  A  young 
man  from  the  State  of  Minnesota  tes- 
tified about  abuse  of  Indian  children, 
and  he  advised  the  committee  that  in 
parts  of  this  country  20  percent  of  the 
Indian  children  are  sexually  abused, 
one  out  of  every  five  Indian  children. 

Children  need  protection.  The 
amendment  that  I  will  offer  does  this 
through  a  number  of  methods.  It  in- 


cludes in-court  protections,  in-court 
protections  that  were  just  yesterday 
upheld  as  constitutional  in  the  Su- 
preme Court  case  of  Maryland  versus 
Craig.  For  16  months  I  have  been 
working  on  this  issue.  For  16  months  I 
have  been  telling  everyone  that  the 
amendment,  the  bill,  the  legislation 
that  I  offer  is  constitutional,  that  the 
court  would  uphold  it.  Yesterday  that 
prediction  came  true. 

The  advisory  board  further  reported 
that  with  the  huge  increase  of  report- 
ed abuse  cases,  courts  are  being  severe- 
ly overburdened  with  child  victim 
cases.  This  amendment  seeks  to  ad- 
dress some  of  those  increasing  needs 
by  establishing  grant  programs  that 
will  help  State,  local,  and  Federal  jus- 
tice systems  to  deal  with  the  special 
needs  of  child  witnesses. 

The  Craig  decision  that  was  handed 
down  yesterday  and  the  report  from 
the  U.S.  Advisory  Board  on  Child 
Abuse  and  Neglect  are  strong  show- 
ings of  the  increasing  awareness  of  the 
child  abuse  crisis,  and  it  is  a  crisis,  and 
the  need  to  address  this  crisis.  The  Su- 
preme Court,  in  a  decision  which 
allows  a  child  to  testify  outside  the 
courtroom,  is  no  longer  willing  to 
coddle  the  abuser,  at  the  expense  of 
the  child  victim.  I  have  always  said 
there  is  no  reason  that  children  be 
treated  in  a  criminal  justice  system 
the  way  adults  are  treated.  When  I 
practiced  law.  if  you  had  a  problem 
that  dealt  with  a  child,  it  was  a  sepa- 
rate body  of  law  that  affected  that 
child.  That  child  did  not  have  the 
same  rights  as  an  adult  accused.  Well, 
I  think  a  child  victim  should  also  be 
treated  differently  than  an  adult 
victim. 

As  the  advisory  board  pointed  out, 
the  highest  number  of  abuse  cases 
ever  reported  in  the  United  States  was 
in  1989.  EJvery  year  thousands  of  these 
abuse  cases  deal  with  the  deaths  of 
children.  Strong  swift  action  to  pro- 
tect the  child  and  punish  the  abuser  is 
certainly  far  overdue.  Children  must 
have  special  protection  as  victims  or 
witnesses  in  the  justice  system  because 
of  their  age  and  vulnerability  and  de- 
serve safeguards  to  ensure  their  rights 
to  be  free  from  further  emotional 
harm  and  trauma  occasioned  by  judi- 
cial proceedings,  and  they  must  make 
sure  they  are  protected  by  the  courts. 
My  amendment  would  ease  the  process 
of  testifying  by  allowing  the  child  to 
give  testimony  via  a  two-way  closed 
circuit  video— the  Supreme  Court  al- 
lowed even  one-way— by  allowing  the 
use  of  anatomical  dolls  to  describe  acts 
of  abuse,  and  by  allowing  a  child  to 
have  an  adult  attendant— someone 
who  sees  to  the  child's  needs,  includ- 
ing emotional  needs.  These  are  just  a 
few  of  the  protections  offered,  Mr, 
President,  to  children  in  this  amend- 
ment. 
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I  will  further  describe  my  amend- 
ment in  more  detail,  but.  first,  I'd  like 
to  explain  how  I  got  involved  in  this 
issue.  I  learned  that  even  a  few  years 
ago  the  Justice  Department  found 
that  90  percent  of  all  child  abuse  cases 
do  not  go  forward  to  prosecution.  Less 
than  10  percent  of  the  reported  cases 
go  forward  for  prosecution.  Children 
rarely  go  to  the  courtroom  and  they 
do  not  go.  presumably,  because  we 
adults  do  not  want  them  to  get  hurt. 
We  do  not  want  them  to  be  victimized 
again— this  time  through  the  judicial 
process.  They  have  already  been  vic- 
timized once. 

The  parents,  police  departments,  the 
prosecutors,  they  say.  Do  you  really 
want  this  child  to  go  through  further 
trauma?  Ninety  percent  of  the  time, 
there  is  a  general  agreement  that  the 
answer  is  no;  that  we  do  not  want 
them  to  be  victimized  again  through 
the  judicial  process. 

We  cannot  allow  this  to  go  on.  We 
are  doing  immeasurable  harm  to  chil- 
dren who  have  been  victims  by  not  of- 
fering them  the  opportunity  to  ex- 
plain what  happened  to  them  and  who 
did  it.  We  are  jeopardizing  the  well- 
being  of  children  who  might  be  victim- 
ized by  a  repeat  offender.  If  a  known 
child  abuser  is  not  convicted  because 
the  child  in  question  will  not  testify, 
that  same  child,  a  brother,  sister, 
schoolmate,  or  neighborhood  friend 
may  also  be  the  victim  of  physical  or 
sexual  abuse. 

The  court  must  be  a  place  that  pro- 
tects the  child  victim.  The  court  must 
not  be  the  arena  for  further  abuse  of 
an  already  emotionally  and  physically 
battered  child.  We  do  not  do  justice  by 
further  traumatizing  a  victim  or  by  al- 
lowing those  committing  atrocities 
against  children  to  go  free  and  unchal- 
lenged. And  that  that  is  what  is  hap- 
pening. 

I.  prior  to  coming  here.  Mr.  Presi- 
dent, practiced  law,  and  I  represented 
the  accused  on  numerous  occasions. 
Many,  many  times  because  of  trauma 
to  the  child  and  the  family,  due  to 
what  they  were  going  to  have  to  go 
through  in  court,  the  case  was  simply 
dropped.  It  was  felt  best  for  all. 

Too  often  we  think  we  are  protect- 
ing our  children  who  have  been 
abused,  by  keeping  them  from  the  ju- 
dicial system.  We  merely  bring  our 
children  home,  send  them  back  to  the 
playground,  back  to  the  school,  back 
to  the  day  care  center,  back  to  the 
place  where  the  abuse  occurred.  Most 
of  the  time,  the  abuser  is  someone 
that  is  close  to  the  victim,  a  relative,  a 
neighbor,  a  friend,  a  teacher.  We  send 
these  young  people  back  to  that  envi- 
ronment. 

That  is  wrong.  We  must  change  our 
attitudes,  and  in  doing  so,  we  can 
change  the  way  our  children  are  treat- 
ed within  our  system  or  justice. 

Our  treatment  of  child  victims  is  a 
classic  case  of  society  showing  more 
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concern  about  alleged  criminals  than 
about  victims.  There  is  not  a  better  ex- 
ample of  that  any  place  in  our  system 
of  justice  than  how  young  people  are 
treated,  young  victims.  We  have  a  sep- 
arate juvenile  court  system,  as  I  have 
indicated,  for  children  accused  of  com- 
mitting crimes.  We  recognize  these 
children  should  be  treated  differently 
than  adults,  and  rightfully  so.  But 
when  the  children  are  the  victims,  we 
throw  them  into  our  adult  court 
system  without  any  special  treatment. 
My  amendment  establishes  Federal 
court  procedures  that  recognize  the 
special  vulnerabilities  of  children. 

I  introduced  a  bill  last  November,  S. 
1923.  the  child  victim's  bill  of  rights. 
My  legislation  offers  many  protections 
for  children  both  in  and  outside  the 
Federal  court  system.  S.  1923.  which  is 
a  substantial  part  of  my  amendment 
which  will  be  offered  to  the  crime  bill, 
allows  a  child  to  testify  in  a  room 
other  than  the  courtroom  in  order  to 
reduce  trauma:  allows  the  use  of  a 
child's  recorded  deposition;  allows  the 
use  of  dolls,  and  I  have  talked  about 
before,  puppets  or  other  toys  to  help 
children  describe  possible  sexual 
abuse;  allows  for  the  child  to  be  ac- 
companied to  court  by  an  adult,  a 
counselor,  someone  appointed  by  the 
court,  or  a  guardian;  and  ensures  a 
speedy  trial  to  minimize  the  time  and 
length  of  this  young  person's  stress. 

The  child  victim's  bill  of  rights  ex- 
tends protections  to  children  beyond 
the  courtroom.  A  critical  step  in  pro- 
tecting our  children  is  to  identify  child 
victims  before  it  is  too  late. 

In  the  newspapers  yesterday.  Mr. 
President,  here  in  our  Nation's  Cap- 
ital, there  was  a  headline  story  about  a 
woman  who  was  28  years  old  before 
she  reported  an  incestuous  relation- 
ship that  had  gone  on  over  a  period  of 
15  years.  If  there  had  been  something 
like  this,  possibly,  perhaps,  hopefully, 
the  young  lady  would  not  have  had  to 
wait  the  time  that  she  did. 

The  child  victim's  bill  of  rights  ex- 
tends protection  to  children  beyond 
the  courtroom.  A  critical  step  in  pro- 
tecting our  children  is  to  identify  child 
victims,  as  I  have  said,  before  it  is  too 
late.  My  proposed  bill  of  rights  re- 
quires certain  professionals  to  identify 
who  they  suspect  are  victims  of  abuse 
and  neglect. 

Another  important  protection  for 
children  in  this  amendment  is  that  of 
mandatory  background  checks  for  all 
employees  working  with  children  on 
Federal  land  or  in  Federal  facilities. 

Mr.  President,  there  is  a  book  called 
•'Unspeakable  Acts."  It  is  the  story  of 
a  series  of  abuses  of  children  that  took 
place  in  Florida  in  a  child  care  facility 
by  an  individual,  and  then  his  spouse. 
This  individual  had  been  involved  in 
other  sexual  crimes  as  it  relates  to 
children  in  other  parts  of  the  United 
States.  But,  of  course,  they  set  up  a 
day  care  center  in  Florida  and  there 


was  no  background  checks  at  all  re- 
quired. So  this  man  went  on  and 
abused  numerous  other  children. 

There  is  no  excuse  for  our  hiring 
known  child  abusers  to  work  in  child 
care  facilities,  classrooms,  or  as  youth 
group  leaders,  yet  this  has  happened 
time  and  time  again,  and  abuse,  pre- 
ventable abuse,  has  occurred. 

I  am  extremely  encouraged  by  the 
overwhelmingly  positive  response  to 
my  child  victim's  bill  of  rights.  Parents 
of  abused  children,  lawyers  and  legal 
organizations,  adults  that  were  abused 
as  children,  child  advocacy  groups  and 
my  colleagues  here  in  the  Congress, 
have  all  expressed  strong  support  for 
these  efforts  to  protect  the  rights  of 
child  victims  of  crime. 

Since  March  1989.  when  I  first  intro- 
duced child  victim  protection  legisla- 
tion, to  the  present  day,  I  have  worked 
closely  with  the  American  Bar  Associa- 
tion's National  Resource  Center  for 
Child  Advocacy  and  Protection,  the 
National  Victim  Center,  the  National 
District  Attorneys  Association's  Na- 
tional Center  for  Prosecution  of  Child 
Abuse,  the  National  Center  for  Miss- 
ing and  Exploited  Children,  and  the 
National  Organization  for  Victim  As- 
sistance, to  create  a  bill  which  offers 
much-needed,  effective  provisions  for 
the  protection  of  our  children  in  and 
outside  of  the  Federal  courts. 

Since  the  time  of  introducing  S. 
1923.  I  have  been  working  with  Sena- 
tor BiDEN  and  his  staff  on  child  victim 
legislation.  S.  1965.  and  they  have 
been  outstanding.  In  particular.  I'd 
like  to  thank  Ann  Howard  of  Senator 
BiDEN's  staff.  S.  1965  includes  many  of 
the  provisions  of  my  bill,  in  fact  most 
of  them,  plus  some  excellent  additions 
crafted  by  Senator  Biden.  My  amend- 
ment reflects  that  collaborative  effort. 
Title  I  of  this  amendment  can  be 
credited  to  Senator  Biden.  The  title 
adds  more  bite  to  my  original  bill  by 
sending  repeat  child  abusers  to  prison 
for  many,  many  years.  This  titje  would 
keep  the  abusers  off  the  street  and 
away  from  children  once  they  are  con- 
victed. 

I  commend  Senator  Biden,  the 
chairman  of  the  Judiciary  Committee, 
for  recognizing  the  great  need  for  Fed- 
eral law  that  protects  the  victim  of 
child  abuse  and  that  brings  child  abus- 
ers to  justice. 

Several  States  have  laws  to  protect 
child  victims,  yet  those  victims  whose 
cases  fall  in  the  jurisdiction  of  the 
Federal  rather  than  the  State  system 
have  no  laws  on  the  books  to  protect 
them.  It  is  my  intention  that  this 
amendment  should,  once  enacted  into 
law,  protect  children  in  Federal  courts, 
in  Federal  facilities  and  on  Federal 
lands. 

I  would  also  hope  that  the  Victims 
of  Child  Abuse  Act  will  serve  as  model 
legislation  for  the  States  without  ade- 
quate  in-court   protections   for   child 
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victims,  child  abuse  reporting  require- 
ments, or  mandatory  criminal  history 
background  checks  of  those  who  work 
with  or  near  children.  This  amend- 
ment will  place  the  Federal  Govern- 
ment in  the  forefront  of  child  victim 
protection. 

I  am  sure  that  children,  their  par- 
ents, child  advocacy  groups,  and  vic- 
tims' rights  groups  join  with  me  in 
urging  my  colleagues  to  support  this 
amendment. 

I  would  now  like  to  read  a  list  of 
those  organizations  which  contributed 
to  the  language  in  this  amendment 
and  also  those  which  have  expressed 
support  for  my  legislation. 

Contributors  to  Language 

American  Bar  Association 

National  District  Attorneys  Association; 

National  Center  for  Missing  and  Exploited 
Children; 

National  Organization  for  Victim  Assist- 
ance (NOVA): 

Natior   I  Victinr.  Center:  and 

Children's  Defense  Fund. 

These  groups,  I  have  just  mentioned, 
Mr.  President,  all  contributed  to  lan- 
guage that  is  in  the  bill.  The  bill, 
which  is  not  my  proposed  amendment, 
has  been  endorsed  by  the  following: 

National  Network  for  Victims  of  Sexual 
Assault; 

National  Committee  for  Prevention  of 
Child  Abuse; 

Coalition  Against  the  Sexual  Abuse  of 
Young  Children; 

The  American  Humane  Association; 

Mississippi  Committee  for  Prevention  of 
Child  Abuse: 

National  Association  for  Counsel  for  Chil- 
dren; 

State  of  Utah.  Department  of  Social  Serv- 
ices. Division  of  Family  Services: 

State  of  Maine,  Department  of  Correc- 
tions: 

Stale  of  California.  Department  of  the 
Youth  Authority; 

State  of  Georgia.  Department  of  Human 
Resources.  Division  of  Family  and  Children 
Services; 

State  of  Arizona,  Governor's  Office  for 
Children: 

State  of  Kansas.  Department  of  Social 
and  Rehabilitation  Services: 

State  of  Maryland.  Juvenile  Services 
Agency: 

Anne  Arundel  County.  Maryland,  Juvenile 
Victim /Witness  Program:  and 

Robert  W.  Ten  Bensel,  MD.  MPH.  Univer- 
sity of  Minnesota,  School  of  Public  Health. 
Division  of  Human  Development. 

It  has  also  been  endorsed  by  other 
groups. 

In  closing,  Mr.  President,  let  me  say 
I  thought  it  was  appropriate,  while 
waiting  for  an  agreement  on  this  most 
important  piece  of  legislation,  to  talk 
about  an  important  part  of  this  bill- 
about  why  it  is  so  important  that  this 
legislation  move  forward.  I  also 
wanted  to  take  this  opportunity  to 
commend  the  chairman  of  the  Judici- 
ary Committee  for  his  perserverance 
and  his  integrity  in  this  entire  process. 

It  has  been  a  difficult  job,  the  diffi- 
culty of  which  is  probably  hard  for  all 
of  us  to  imagine.  I  will  again  come  to 


the  floor  to  speak  when  the  time 
comes  for  the  amendment,  but  because 
of  the  importance  of  my  proposed 
amendment,  I  thought  it  important  to 
speak  now.  The  children  victims  bill  of 
rights  will  be  an  integral  part  of  this 
legislation. 

I  commend  the  chairman  of  the  Ju- 
diciary Committee  who  has  been  at 
the  forefront  of  this  crime  legislation. 
Without  his  assistance,  and  that  of  his 
staff,  we  could  not  have  reached  the 
point  now  where,  as  I  indicated  in  my 
initial  statement  to  this  body.  I  will 
have  my  amendment  considered. 

I  would  not  be  in  a  position  to  have 
my  amendment  considered  without 
the  assistance  of  the  staff  of  the  Judi- 
ciary Committee  and  the  recognition 
that  this  is  important  legislation. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  let  me 
thank  my  colleague  from  Nevada  for 
his  kind  words. 

I  almost  hesitate  to  say  what  I  was 
about  to  say  because  it  gets  into  a 
little  bit  of  sounding  like  this  is  a 
mutual  admiration  society  here.  But  I 
am  compelled  to  say  a  couple  of 
things. 

First  of  all,  although  the  Senator 
from  Delaware  has  been  interested  in 
the  child  abuse  issue  and  the  system, 
in  effect,  abusing  children  once  they 
make  their  claim  known,  if  they  can 
make  it  known,  it  really  was  the  Sena- 
tor from  Nevada  who  has  had  such  a 
longstanding  interest  in,  and  an  inti- 
mate knowledge  of  the  problems  relat- 
ing to,  and  a  instinct  for  what  should 
be  done.  It  was  not  until  he  brought 
those  instincts  and  talents  to  bear  that 
we  really  began  to  make  some  move- 
ment. 

There  is  some  good  news  and  there 
is  some  bad  news,  Mr.  President.  Some 
of  the  good  news  is  that  the  Supreme 
Court  ruled  on  Monday  that  certain  of 
the  things  the  Senator  from  Nevada 
has  been  arguing  for  for  some  time  are 
constitutional. 

But,  Mr.  President,  there  is  some 
bad  news.  The  bad  news  is  that  the  re- 
ports—and I  apologize,  I  did  not  hear 
all  of  the  Senators'  statement  so  if  I 
am  repeating  anything  he  said  I  apolo- 
gize—but the  bad  news  is  that  the  re- 
sults reported  Tuesday  of  this  week, 
June  26,  in  the  congressionally  created 
U.S.  Advisory  Board  on  Child  Abuse 
and  Neglect,  found  some  startling 
things.  They  are  not  startling  to  the 
Senator  from  Nevada,  who  has  been 
petitioning,  who  has  been  pleding 
with,  who  has  been  attempting  to  edu- 
cate, who  has  been  pushing  individual 
Senators  and  the  Senate  as  a  whole 
and  the  Congress  as  a  whole  on  these 
issues;  but  startling  to  many  of  us. 

There  are  2.4  million  children  who 
were  abused  and  neglected  in  1989.  At 
last  200,000  more  of  these  defenseless 
children  are  going  to  be  victims  in  the 


year  1990.  Quite  frankly,  the  likeli- 
hood is  that  is  a  low  figure,  not  a  high 
figure.  But  it  is  a  figure  that  is  four 
times  what  was  estimated. 

There  will  be  over  2'/2  million  chil- 
dren abused.  When  the  Senator  from 
Nevada  and  I  talk  about  abused,  we 
are  not  merely  talking  about  the 
mother  or  father  who  at  the  dinner 
table  cuffs  the  kids  across  the  face, 
which  is  abuse.  We  are  talking  about 
brutal  abuse:  burning  with  cigarettes 
because  they  are  angry  with  their 
child  because  they  did  not  respond 
quickly  enough;  keeping  literally 
caged  up  in  basements  or  attics  their 
children  because  they  did  not  like  any- 
thing from  the  way  they  looked  to  the 
way  they  responded;  forcibly— and  in 
every  case  I  would  argue,  every  case  it 
would  be  forcible— forcibly  requiring 
their  young  children  to  engage  in  in- 
cestuous relationships;  selling  their 
children  for  sexual  purposes.  This  is 
not  abuse  on  a  small  scale.  This  is  not 
abuse  that  we  would  consider,  people 
in  this  body,  people  who  work  here, 
people  who  are  here  today  observing 
the  Senate,  would  consider  abuse.  This 
goes  above  and  beyond  what  we  would 
think  reaches  the  level  of  abuse. 

I  find  it  abuse  for  a  mother  or  father 
to  constantly  reinforce  in  a  child's 
mind  that  they  are  not  worth  any- 
thing; that  when  they  make  a  mistake 
they  are  denigrated,  from  the  time 
they  can  remember  hearing  their  par- 
ents' voices.  That  is  a  horrible  abuse 
but,  my  God,  some  of  what  we  are 
talking  about  here  today  is  beyond 
comprehension. 

But,  you  know  what,  Mr.  President? 
It  is  not  this  overwhelmingly  rare  ex- 
ception that  it  has  been  portrayed  to 
be.  It  is  not  this  1  in  1  million,  1  in  10 
million  chance.  In  the  legislation  the 
Senator  is  the  primary  sponsor  of  and 
I  am  delighted  to  cosponsor,  we  find 
out  that  people  do  not  report  abuse. 

We  are  attempting  to  pass  legisla- 
tion to  do  something  that  I  will  bet  ev- 
erybody in  this  Chamber  thinks  al- 
ready exists,  and  that  is  we  want  a  law 
to  say  that  you  are  required  to  report 
the  observable,  uncontrovertible  abuse 
of  an  innocent  child  if  you  observe  it. 
We  require  judges  and  schoolteachers 
and  professionals  to  report  that.  You 
would  say:  Wait  a  minute,  that  is  kind 
of  redundant  is  it  not?  Does  that  not 
happen  already? 

The  answer  is:  No,  it  does  not.  We 
still  have  a  Neanderthal  mind  set 
among  portions  of  our  population 
here,  Mr.  President,  that  says,  wait  a 
minute,  an  abuse  is  going  on  next  door 
of  Janie  or  Johnny.  It  is  not  my  busi- 
ness. Big  Clem  is  the  father  and  Harri- 
et is  the  mother  and  it  is  their  chil- 
dren and  I  am  not  going  to  get  in- 
vovled.  One  of  the  things  we  want  to 
do  here  is  raise  the  conscience  of  the 
American  public  to  the  problem.  You 
do  have  an  obligation,  a  moral  obliga- 
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tion,  and  we  want  to  make  it  a  legal 
obligation  to  do  what  is  right.  These 
children  have  no  way  out. 

How  many  children  have  the  capa- 
bility, the  will,  the  confidence  to  get 
up  and  leave  when  they  are  12  years 
old  because  they  are  being  abused  in 
their  father's  bed  every  night?  Where 
do  they  go?  What  do  they  do? 

It  is  a  little  bit  like  the  violence 
against  women  legislation  I  introduced 
and  the  Senator  from  Nevada  is  very 
sympathetic  toward.  We  kind  of  have 
a  mind  set  that  we  have  not  fully 
gotten  over.  We  are  making  progress, 
but  somehow  this  notion  of  keeping 
the  Government  out  of  family  busi- 
ness, which  no  one  supports  more 
strongly  than  the  Senator  from 
Nevada  and  the  Senator  from  Dela- 
ware, both  of  whom  come  from  strong 
religious  traditions  that  reinforce  that 
notion,  different  traditions  but  strong 
traditions,  we  have  confused  that  over 
the  years  with  fundamental,  basic, 
moral  obligations. 

I  was  holding  hearings  on  abuse 
against  women,  violent  sexual  abuse 
against  women.  One  of  the  witnesses,  I 
say  to  my  friend  from  Nevada,  asked 
me  rhetorically  during  the  hearing, 
supportive  of  what  I  was  doing,  but 
asked  me  rhetorically,  then  said.  Sena- 
tor Biden,  do  you  understand  where 
the  phrase  "rule  of  thumb"  came 
from? 

Obviously,  I  cannot  ask  you  all  to  re- 
spond in  this  Chamber.  That  is  not 
within  our  rules,  but  I  ask  you  to 
think  to  yourself.  Do  you  know  where 
that  phrase  came  from,  the  "rule  of 
thumb  ■  on  such  and  such  is  such  and 
such?  It  is  a  phrase  you  probably 
heard,  if  you  are  as  old  as  the  Presid- 
ing Officer  and  me,  1,000  times  in  your 
lifetime.  Or  if  you  are  as  young  as  the 
pages,  you  probably  already  heard  100 
times  in  your  lifetime. 

Do  you  know  where  it  comes  from? 
It  comes  from  our  English  jurispru- 
dential tradition  going  back  to  the 
13th  century  when  we  finally  reached 
the  point  in  our  English  jurispruden- 
tial system  where  we  concluded  that 
there  is  not  an  absolute  right  of  a  hus- 
band to  physically  beat  or  abuse  his 
wife.  And  there  should  be  some  limits 
on  it. 

So  the  common  law  said  that  a  hus- 
band was  able  to  take  a  stick,  a  rod.  a 
whip  to  the  back  of  his  wife  as  long  as 
it  did  not  have  a  thickness  that  ex- 
ceeded the  diameter  of  a  thumb,  the 
thumb  of  that  person,  of  that  hus- 
band. My  God,  we  have  rich  traditions 
in  our  Judeo-Christian  ethic.  Some  of 
them  very  poor,  though.  One  of  those 
poor  traditions  has  been  not  that  we 
conclude  we  beat  our  children  or  that 
women  are  chattels,  but  that  Govern- 
ment should  basically  stay  away:  it  is 
the  business  of  the  family. 

Nine  years  ago.  Senator  Birch  Bayh 
and  I,  under  Bayh's  leadership,  intro- 
duced a  law  that  said  you  should  be 


able  to  be  found  guilty  of  rape  even  if 
it  is  your  wife,  for  no  woman,  under 
any  circumstances,  for  any  reason,  re- 
gardless of  her  standing,  should  ever, 
ever,  ever,  ever,  ever  be  put  in  a  posi- 
tion where  she  is  subject  to  engage  in 
any  sexual  activity  purely  as  a  conse- 
quence of  the  physical  force  en  masse 
of  another  person,  no  matter  who  it  is. 

And  now  what  we  are  trying  to  do  in 
this  legislation  is  to  say  to  the  world, 
say  to  the  Nation:  Parents  have  disci- 
plinary responsibility  and  obligations, 
but  there  are  certain  things  that  tran- 
scend the  bounds  of  propriety  no 
matter  what.  And  the  most  controver- 
sial piece  of  our  legislation  when  we 
get  to  it,  and  we  will  discuss  it  in  more 
detail— the  Senator  from  Nevada  will 
be  more  articulate  on  it  than  I  can 
be— we  are  now  saying  for  the  first 
time  I  am  aware  of:  By  the  way,  you, 
the  innocent  bystander,  you,  the  third 
party,  you  have  a  legal  obligation  to 
report  when  you  observe  or  have 
reason  to  believe  that  an  abuse  of  an 
innocent  child  takes  place. 

Mr.  REID.  Will  the  Senator  yield? 

Mr.  BIDEN.  I  will  be  delighted  to 
yield. 

Mr.  REID.  I  think  it  is  important  to 
note  also  that  the  things  about  which 
the  Senator  from  Delaware  has 
spoken  of  are  not  abstract.  These  are 
not  things  that  happen  to  other 
people.  They  are  actual  things  that 
happen  to  your  friends  and  your 
neighbors  and  your  relatives.  I  wish  I 
did  not  have  in  my  memory  the  reason 
that  I  feel  strongly  about  this.  I  can 
remember  one  of  the  first  cases  I  had 
as  a  young  lawyer  was  representing, 
for  example,  a  man  accused  of  sexual 
child  molestation.  He  was  a  friend  of 
the  family.  He  related  to  me,  he,  the 
accused,  nothing  like  this  had  ever 
happened;  that  they  were  making  this 
up;  they  were  just  trying  to  be  mean 
to  him. 

We  went  through  the  preliminary 
pretrial  proceedings.  He  was  out  on 
bail.  It  came  time  for  his  preliminary 
hearing  and  he  was  not  there.  We 
were  checking  as  to  why  he  was  not. 
He  had  a  rap  sheet  for  child  abuse 
cases  as  long  as  my  arm.  Here  is  a  man 
who  had  gone  around  the  country 
abusing  children,  and  he  avoided  pros- 
ecution again.  He  skipped  out  to  abuse 
again. 

The  Senator  from  Delaware  has 
stated  this  is  important  legislation. 
Important  it  is,  because  it  relates 
actual  case  histories  of  people  being 
abused.  As  I  have  indicated  earlier,  in 
the  newspaper  yesterday,  incestuous 
relationships  take  place.  What  is  the 
child  to  do?  Where  is  the  child  to  go? 

So  I  understand— I  underline  and 
put  emphasis  on  the  fact  I  under- 
stand—the importance  of  this  legisla- 
tion, generally,  and  I  commend  and 
applaud  the  Judiciary  Committee,  the 
staff  and  the  chairman  and  the  rank- 
ing member  for  the  work  that  they 


have  done  in  this  area.  I  appreciate 
very  much  the  kind  statements  of  the 
Senator  from  Delaware  to  the  Senator 
from  Nevada. 

Mr.  BIDEN.  I  thank  the  Senator. 
Let  me  just  give  a  few  statistics  and 
then  I  will  yield  the  floor.  The  Adviso- 
ry Board  on  Child  Abuse  and  Neglect 
also  estimated  that  as  many  as  1,200 
children  died  from  abuse  in  1989,  a  40- 
percent  increase  over  1985.  The  in- 
crease in  child  abuse  and  neglect  cases 
reported  to  police,  courts,  our  human 
services  agencies  are  even  more  dra- 
matic. In  1977,  there  were  60,000  cases 
reported;  in  1989  there  were  900,000 
cases— 60,000  in  1977.  900.000  in  1989. 
This  increase  is  in  fact  due  to  more  re- 
porting because  hopefully  the  Presid- 
ing Officer  and  the  Senator  from 
South  Carolina  and  the  Senator  from 
Delaware  have  been  somewhat  effec- 
tive in  changing  the  laws,  as  has  oc- 
curred in  the  States,  to  make  the 
courts  more  user  friendly,  if  you  will, 
for  children  who  have  their  cases 
brought  for  them  through  advocates, 
civilly  or  criminally,  in  the  court 
system.  But  still  900,000  from  60,000. 

Drugs  are  a  major  cause  of  the 
recent  increase  in  child  abuse  and  ne- 
glect. The  American  Public  Welfare 
Association  finds  that  drugs  are  in- 
volved in  70  percent  of  the  child  abuse 
cases  in  many  areas  of  this  country. 
The  National  Committee  on  the  Pre- 
vention of  Child  Abuse  finds  that 
drugs  are  the  major  cause  of  child 
abuse  in  22  States  and  the  District  of 
Columbia. 

There  is  much  more  to  say  about 
this  when  we  finally  get  a  unanimous 
consent  and  agree  to  this  legislation. 
But  in  light  of  the  fact  the  Senator 
from  Nevada  was  speaking  to  it.  I 
thought  I  would  reinforce  a  few  of  the 
points. 

It  is  obviously  a  major  problem,  a 
problem  crying  out  for  solution.  Mr. 
President,  these  are  not  someone  else's 
children.  These  are  our  children. 
These  are  America's  children.  It  war- 
rants us  doing  all  we  can.  as  I  am  sure 
the  Chair.  Republicans  and  Democrats 
alike,  agree;  it  warrants  us  giving  them 
greater  protection.  Once  in  fact  those 
poor  little  kids  may  get  dragged  into  a 
circumstance  where  they  are  having  to 
tell  their  story  of  abuse,  they  will  be  in 
a  position  where  the  rights  of  the  de- 
fendant will  not  be  denied  but  where 
they  will  not  become  victims  of  the 
system  very  much  like  they  were  the 
victims  of  the  alleged  offense. 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  what  is 
the  business  before  the  Senate? 

The  PRESIDING  OFFICER.  Pursu- 
ant to  the  previous  order,  the  Senate 
is  in  a  period  of  morning  business. 

Mr.  BYRD.  I  thank  the  Chair. 


THREE  DECADES  OP  PATRIOTIC 
SERVICE 


A  TRIBUTE  TO  SENATOR 
QUENTIN  BURDICK 

Mr.  BYRD.  Mr.  President,  I  join  all 
of  our  colleagues  in  congratulating  the 
distinguished  senior  Senator  from 
North  Dakota,  Mr.  Quentin  Burdick, 
on  the  celebration  of  the  30th  anniver- 
sary today  of  his  election  to  the  U.S. 
Senate. 

Subsequent  to  that  election,  Quen- 
tin Burdick  was  formally  sworn  into 
the  Senate  on  August  8,  1960,  and  on 
that  day  he  began  his  illustrious 
career  with  us. 

During  the  past  three  decades,  I 
have  been  privileged  to  count  Senator 
Burdick  as  a  friend,  as  well  as  a 
Senate  colleague.  I  know  firsthand  of 
the  vital  contributions  that  he  has 
made  to  our  work  in  this  body. 

I  am  particularly  pleased  to  call  at- 
tention to  Senator  Burdicks  long 
years  of  service  and  his  record,  be- 
cause my  association  with  Senator 
Burdick  predates  1960.  Prior  to  my 
own  election  to  the  Senate,  I  was  privi- 
leged to  serve  in  the  House  of  Repre- 
sentatives for  6  years  with  Senator 
Burdick's  father,  the  Honorable 
Usher  L.  Burdick,  who  represented  his 
area  in  the  House  of  Representatives. 

The  Burdick  family  has  enjoyed  an 
enviable  number  of  years  of  service. 
One  notes  from  his  biography  that 
Quentin  Burdick  lost  six  elections  for 
political  office  before  his  being  elected 
to  the  House  of  Representatives  in 
1958.  Since  that  1958  election,  the  citi- 
zens of  North  Dakota  have  recon- 
firmed their  confidence  in  Senator 
Quentin  Burdick  six  more  times,  be- 
ginning with  his  special  Senate  elec- 
tion victory  on  June  28,  1960. 

That  long  record  of  electoral  strug- 
gles and  victories  is  testimony  to  both 
Quentin  Burdick's  courage  and  his  te- 
nacity, and  to  the  depth  of  conviction 
that  has  earned  him  a  distinction  as 
being  among  only  1  of  36  Senators 
who  will  have,  as  of  August  8  this 
year,  reached  the  30-year  mark  out  of 
1,793  men  and  women  who  have  served 
in  the  Senate  since  1789. 

Currently,  Senator  Burdick  serves 
as  chairman  of  the  Senate  Environ- 
ment and  Public  Works  Committee, 
the  first  Senate  committee  chairman 
from  North  Dakota  since  the  83d  Con- 
gress. Coupled  with  his  chairmanship 
of  the  Appropriations  Subcommittee 


on  Agriculture,  Rural  Development, 
and  Related  Agencies,  Senator  Bur- 
dick's Senate  responsibilities  place 
him  in  an  especially  suited  position  to 
serve  the  needs  of  the  people  of  North 
Dakota,  as  well  as  the  citizens  of  our 
entire  country. 

I  congratulate  Senator  Burdick  on 
passing  an  important  milestone  in  his 
career,  and  I  wish  for  him  many  years 
of  continued  service  in  the  future. 

Mr.  President,  I  yield  the  floor. 


SENATOR  QUENTIN  BURDICK 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
honor  one  of  our  colleagues.  Quentin 
N.  Burdick  has  served  North  Dakota 
in  the  Senate  with  quiet  distinction 
for  the  last  30  years  and  as  one  of  his 
slogans  states,  has  truly  carried  "Clout 
for  North  Dakota."  We  are  all  familiar 
with  Quentin's  leadership  on  the  En- 
vironment and  Public  Works  Commit- 
tee and  his  deep  commitment  to  the 
people  of  North  Dakota. 

I  can  be  especially  grateful  that  I 
can  count  Quentin  Burdick  among 
my  colleagues— not  only  for  his  contri- 
butions to  this  body— but  pleased  to 
find  another  Member  who  shares  my 
taste  in  vintage  Cadillacs.  Quentin  has 
long  been  a  friend  of  Alaska  and  has 
seen  the  State  grow.  He  has  voted  on 
almost  every  piece  of  major  legislation 
that  has  affected  Alaska  except  for 
the  land  purchase  of  1867,  the  Territo- 
rial Act  of  1912. 

He  has  also  seen  the  Nation  grow 
and  has  helped  define  its  course.  In 
Quentin's  30  years  here  he  has  seen 
the  assassination  of  a  President,  the 
enactment  of  major  social  legislation, 
and  has  been  among  the  leadership  of 
the  Nation  as  they  guided  us  through 
some  of  the  country's  most  turbulent 
times  since  WWII. 

Through  Quentin  and  his  father, 
the  Burdick  name  has  long  been  asso- 
ciated with  good  politics  in  North 
Dakota.  Quentin  has  carried  on  the 
proud  tradition  of  North  Dakota's 
elected  politics  and  has  been  instru- 
mental in  developing  the  shape  and 
flavor  of  the  U.S.  Senate. 

I  have  been  privileged  to  work  with 
Senator  Burdick  on  projects  impor- 
tant to  Alaska  in  his  role  as  chairman 
of  the  Environment  and  Public  Works 
Committee  and  as  a  member  of  the 
Select  Committee  on  Indian  Affairs. 
My  wife  Nancy  joins  me  in  wishing 
both  Quentin  and  Jocelyn  congratula- 
tions on  not  only  his  30th  anniversary 
of  Senate  service  but  on  his  family's 
over  half  century  of  service  to  North 
Dakota  and  Congress. 


cated  service  in  my  Washington  office. 
Vera  will  be  leaving  the  Senate  to  go 
back  home  again  to  Indiana. 

Vera  has  a  long  history  of  public 
service  to  Hoosiers,  dating  back  to  my 
first  term  as  mayor  of  Indianapolis. 
She  ran  for  and  was  elected  as  a  local 
precinct  committeewoman.  Vera  went 
on  to  become  a  founding  member  of 
the  Indiana  Black  Republican  Council, 
an  active  member  of  the  State  Repub- 
lican Party,  and  was  awarded  the 
State's  highest  civic  honor,  the  "Saga- 
more of  the  Wabash."  Then-Governor 
Otis  Bowen  bestowed  this  award  upon 
Vera  for  distinguished  achievements 
in  service  to  the  citizens  of  Indianapo- 
lis. 

Vera  came  to  Washington,  joining 
my  personal  staff  early  in  my  Senate 
career.  She  has  fulfilled  a  number  of 
roles  in  my  office  including  those  of 
bookkeeper,  receptionist,  legislative 
secretary,  and  assistant  to  my  legisla- 
tive director.  Vera's  significant  contri- 
butions to  Hoosiers  transcend  any  de- 
scription associated  with  a  title. 

While  becoming  something  of  an  in- 
stitution in  the  Lugar  office.  Vera  also 
managed  to  raise  five  daughters  and  is 
currently  the  proud  grandmother  of 
11,  and  great-grandmother  to  the 
newest  addition  to  the  Warren  family. 
Anthony  Evans.  As  a  grandfather.  I 
can  appreciate  this  truly  remarkable 
achievement. 

Although  Vera  will  be  sorely  missed, 
we  are  excited  about  the  new  opportu- 
nities which  lie  ahead  for  her.  I  wish 
her  the  best  in  all  that  she  endeavors 
to  do. 


TRIBUTE  TO  VERA  WARREN 

Mr.  LUGAR.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  dear  friend 
and  perennial  member  of  my  staff. 
Vera  Warren.  After  11  years  of  dedi- 


COMMENDATION  FOR  SENATOR 
PELLS  WORK  TO  PROTECT 
THE  ENVIRONMENT 

Mr.  GORE.  Mr.  President,  I  would 
like  to  draw  my  colleagues'  attention 
to  an  important  Op-Ed  in  last  Friday's 
Christian  Science  Monitor  by  my  good 
friend  and  colleague  Senator  Pell.  For 
years,  Claiborne  Pell  has  been  at  the 
forefront  of  international  environmen- 
tal protection  efforts.  He  has  compiled 
an  impressive  record  of  legislative  ac- 
complishments in  this  area,  from  his 
early  work  in  the  field  of  protecting 
biological  diversity  to  this  forward 
thinking  proposals  for  financing  inter- 
national environmental  protection.  In 
this  light.  Senator  Pell's  comments 
about  the  administration's  environ- 
mental policy  formulation  process  de- 
serve close  attention. 

In  his  op-ed  entitled  "CFC  Fund  De- 
cision Showed  Flaws  in  U.S.  Policy- 
making." Senator  Pell  has  shown 
clearly  the  damage  done  by  adminis- 
tration officials  who  place  ideology 
and  political  tactics  over  our  national 
interests.  Senator  Pell's  message  is 
clear:  the  President's  top  environmen- 
tal   advisors    must    be    put    back    in 
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charge  of  our  Nation's  international 
environmental  policy. 

I  certainly  share  this  view.  The  ad- 
ministration's decision  last  month  to 
oppose  the  creation  of  a  fund  that 
would  assist  developing  nations  in 
their  efforts  to  comply  with  an  inter- 
national treaty  to  protect  the  ozone 
layer  was  an  egregious  environmental 
policy  misstep.  It  undermined  confi- 
dence in  the  United  States'  reliability 
as  a  partner  to  existing  environmental 
treaties,  and  called  into  question  our 
future  reliability  as  negotiating  part- 
ner. 

Following  the  administration's  deci- 
sion last  month.  Senator  Pell  joined 
me  in  introducing  legislation  to  try 
and  put  the  United  States  back  on  the 
right  track.  On  May  22,  we  introduced 
a  bill  to  authorize  U.S.  contributions 
to  an  international  fund  to  protect  the 
ozone  layer.  Senator  Pell  and  I  will  be 
working  together  in  the  coming 
months  to  push  through  the  appropri- 
ate legislation  authorizing  U.S.  sup- 
port for  this  urgently  needed  fund. 

Mr.  President,  Senator  Pell  has 
served  in  the  Senate  almost  30  years. 
His  experience,  his  position  as  chair  of 
the  Foreign  Relations  Committee,  and 
his  leadership  in  promoting  interna- 
tional environmental  protection,  make 
him  one  of  the  body's  most  important 
voices  on  global  environmental  protec- 
tion. I  urge  my  colleagues  and  mem- 
bers of  the  administration  to  read  his 
op-ed  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record  fol- 
lowing my  remarks. 

There  being  no  objection,  the  piece 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Christian  Science  Monitor.  June 

22,  19901 

CPC  PuKD  Decision  Showed  Flaws  in  U.S. 

Policymaking 

(By  Claiborne  Pell) 

It  is  said  that  a  cynic  knows  the  price  of 
everything  and  the  value  of  nothing.  If  that 
is  true,  then  the  architects  of  the  Bush  ad- 
ministration's widely-publicized  decision  to 
oppose  the  creation  of  a  $100  million  fund 
to  help  developing  nations  reduce  or  avoid 
dependency  on  the  use  of  chlorofluorocar- 
t>ons  (CPCs)  are  indeed  cynics. 

Fortunately,  and  to  its  credit,  the  adminis- 
tration reversed  this  decision  a  week  ago. 
But  the  way  in  which  the  original  decision 
was  made  and  then  reversed  highlights  a  se- 
rious flaw  in  the  administration's  interna- 
tional environmental  policy  formulation 
process.  This  flaw,  which  puts  politics  and 
ideology  ahead  of  serious  national  interest 
in  protecting  the  earth's  environment,  once 
again  reinforced  doubts  about  United  States 
capacity  for  leadership  in  environmental  di- 
plomacy. 

The  backdrop  to  this  near  debacle  was  the 
1987  Montreal  Protocol  on  Substances  that 
Deplete  the  Ozone  Layer.  Signed  by  24  na- 
tions and  the  European  Community,  the 
treaty  commits  signatories  to  50  percent  re- 
ductions in  CPC  emissions  by  the  year  1998. 
(CPCs  destroy  the  ozone  layer  and  contrib- 
ute significantly  to  global  wanning.)  The 
parties  to  the  protocol  are  meeting  in 
London  this  week  to  formalize  agreement 


on  the  fund  and  a  complete  phaseout  of 
CPCs  by  the  year  2000. 

For  the  treaty  to  be  effective,  the  signers 
recognized  that  developing  nations— whose 
projected  increases  in  CPC  emissions  as 
they  industrialize  would  more  than  offset 
any  decreases  in  developed  countries— would 
need  to  adopt  more  expensive,  non-ozone- 
destroying  sutistitutes.  The  treaty  provides 
for  assistance  to  the  developing  countries 
for  this  purpose,  a  concept  the  administra- 
tion has  in  the  past  repeatedly  endorsed. 

Nonetheless,  at  the  11th  hour  on  May  9  in 
Geneva  the  administration  reversed  course, 
announcing  its  opposition  to  the  fund  and 
abandoning  commitments  made  earlier.  And 
for  no  sound  reason.  The  cost  to  the  US  of 
the  CPC  fund  is  modest:  between  $25  mil 
lion  and  $75  million  over  three  years,  or  be- 
tween $8  million  and  $25  million  per  year. 
Against  this  mu.st  be  measured  the  human 
suffering  and  as.sociated  medical  costs  of 
skin  cancer,  and  the  dire  consequences  of 
global  warming. 

On  a  dollar  for  dollar  basis,  the  money  the 
fund  required  is  one  of  the  best  investments 
we  as  a  nation  can  make. 

The  damaging  effects  this  decision  had  on 
the  US's  environmental  diplomacy  should 
not  be  underestimated.  The  May  decision 
called  into  question  the  US's  reliability  as  a 
negotiating  partner  on  existing  and  future 
treaties  and  triggered  consternation  among 
the  signatories  to  the  Montreal  protocol. 
Lobbying  by  US  friends  and  allies  to  reverse 
the  position  was  intense. 

The  initial  decision  to  oppose  the  CFC 
fund  illustrates  a  basic  flaw  in  the  way  the 
administration  has  approached  internation- 
al environmental  issues.  What  we  have  seen 
is  the  dominance  of  political  voices,  emanat- 
ing from  the  White  House  staff  and  the 
Office  of  Management  and  Budget,  over  the 
environmental  policy  experts  in  the  Envi- 
ronmental Protection  Agency  and  the  De- 
partment of  State.  Even  the  welcome  rever- 
-sal  of  the  US  position  reflects  this  alloca- 
tion of  priorities:  It  was  released  as  a  state- 
ment by  the  White  House  Chief  of  Staff. 
The  message  is  clear:  The  president's  top 
environmental  experts  are  to  be  kept  out  of 
the  process. 

In  other  areas,  such  as  climate  change, 
the  White  House  has  consistently  called  for 
more  study  on  causes  and  consequences, 
whereas  scientists  have  now  reached  a  con- 
sensus that  climate  change  is  likely  if  green- 
hou.se  gas  emissions  are  not  reduced.  Once 
again.  US  policy  positions  are  being  dictated 
not  by  the  experts,  but  by  political  tacti- 
cians in  the  White  House. 

As  we  enter  the  last  decade  of  the  20th 
century,  protection  of  the  global  environ- 
ment—as in  the  case  of  the  CPC  fund— will 
be  one  of  the  principal  goals  of  internation- 
al diplomacy.  Looking  beyond  the  CFC 
issue,  we  can  expect  to  see  new.  highly  tech- 
nical agreements  on  such  concerns  as  cli- 
mate change  and  protection  of  biological  di- 
versity. Negotiations  on  these  subjects  will 
require  the  cooperation  of  all  nations  to 
reach  a  consensus  based  on  the  best  scientif- 
ic evidence. 

Ir>  his  campaign.  President  Bush  promised 
to  be  'the  environmental  president."  With 
the  growing  international  consensus  that 
action  must  be  taken  to  protect  the  environ- 
ment, he  can  only  fulfill  that  promise  by 
moving  beyond  the  confines  of  our  national 
borders.  Success  in  environmental  leader- 
ship will  increasingly  be  measured  by  global 
efforts  to  protect  our  earth.  The  president 
must  put  his  top  environmental  policy  ad- 
visers in  charge  of  our  participation  in  that 
process. 


TRIBUTE  TO  QUENTIN  BURDICK 

Mr.  BOREN.  Mr.  President,  rarely 
does  the  occasion  arise  that  we  have 
the  opportunity  to  honor  a  man  who 
has  contributed  as  much  to  the  U.S. 
Senate  as  Quentin  Burdick.  For  30 
years  he  has  represented  the  good 
people  of  North  Dakota.  During  this 
time,  my  good  friend  Senator  Quentin 
Burdick  has  served  his  constituents 
with  great  leadership,  hard  work,  and 
a  sincere  dedication  to  meet  the  needs 
of  both  State  and  national  interests. 

As  a  Senator,  Quentin  has  displayed 
commendable  efforts  as  chairman  of 
the  Environment  and  Public  Works 
Committee,  as  chairman  of  the  Appro- 
priations, Agriculture,  and  Rural  De- 
velopment Subcommittee,  as  a 
member  of  the  Special  Committee  on 
Aging,  and  as  a  member  and  cofounder 
of  the  Select  Committee  on  Indian  Af- 
fairs and  Rural  Health  Caucus.  I 
always  welcome  the  occasion  to  honor 
someone  who  has  dedicated  his  life  to 
public  service  as  Senator  Burdick  has. 
I  applaud  his  dedication  and  compli- 
ment him  for  serving  not  only  a  long 
period,  but  also  for  the  exceptional 
leadership  that  he  has  given  this  body 
of  Congress  and  our  great  country. 


SENATOR  QUENTIN  BURDICK 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  today  to  pay  tribute  to  Senator 
Quentin  Burdick,  who  is  currently 
serving  his  30th  year  in  this  legislative 
body.  Only  35  of  the  1,793  Senators 
who  have  served  in  the  U.S.  Senate 
have  reached  the  30-year  mark.  Since 
his  election  to  the  House  of  Repre- 
sentatives in  1958,  and  then  to  the 
Senate  in  1960,  Senator  Burdick  has 
selflessly  devoted  himself  not  only  to 
the  people  of  North  Dakota  but  to  the 
people  of  this  Nation. 

I  have  the  pleasure  of  serving  with 
Senator  Burdick  on  two  Committees, 
Appropriations  and  Environment  and 
Public  Works.  I  have  seen  him  work 
with  dedication  for  the  people  of  his 
State  and  the  Nation. 

As  chairman  of  the  Appropriations 
Subcommittee  on  Agriculture.  Rural 
Development,  and  Related  Agencies, 
Senator  Burdick  has  continually  sup- 
ported efforts  to  better  the  lives  of 
those  Americans  living  in  rural  areas. 
Fighting  for  funding  of  rural  pro- 
grams and  the  needs  of  America's 
rural  population  has  been  Senator 
Burdick's  major  commitment.  The  im- 
provement of  rural  conditions  can  be 
attributed,  in  part,  to  the  commitment 
and  dedication  Senator  Burdick  has 
provided  to  the  people  of  these  com- 
munities. 

Throughout  his  30  years  in  the 
Senate  he  has  also  been  a  key  defend- 
er of  the  interests  of  native  Ameri- 
cans. He  has  developed  opportunities 
and  improved  conditions  in  all  areas 
for  native  Americans.  But  his  contact 
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with  these  peoples  did  not  start  in  the 
Senate.  Quentin  grew  up  near  a  North 
Dakota  reservation  and  spent  time 
with  them,  experiencing  all  aspects  of 
their  culture  and  joining  in  on  various 
ceremonial  activities.  He  has  showed 
so  much  admiration  and  respect  for 
native  Americans  that  the  Sioux  Na- 
tions inducted  him  into  their  tribe, 
giving  him  the  name  "Old  Bear." 

He  has  led  us  in  the  Environment 
and  Public  Works  Committee,  to  im- 
prove our  Nation's  infrastructure  and 
to  protect  our  environment.  We  passed 
new  highway  assistance  and  clean 
water  acts.  We  passed  new  laws  to  pro- 
tect our  beaches  and  oceans.  This 
year,  we  have  made  great  progress 
toward  renewing  and  strengthening 
the  Clean  Air  Act.  Senator  Burdick 
has  personally  conducted  the  affairs 
of  the  committee  with  a  sense  of  fair- 
ness and  courtesy. 

I  look  forward  to  continuing  to  work 
with  my  distinguished,  colleague,  and 
wish  him  well  on  his  30th  anniversary 
of  service  to  the  people  in  the  United 
States. 


IN  HONOR  OF  SENATOR  QUEN- 
TIN BURDICK'S  30  YEARS  OF 
SERVICE  IN  THE  SENATE 

Mr.  SASSER.  Mr.  President.  I  rise 
today  to  pay  tribute  to  my  good  friend 
and  colleague,  the  senior  Senator  from 
North  Dakota,  Quentin  Burdick.  I 
join  all  of  my  colleagues  in  the  Senate 
in  honoring  him  for  his  30  years  of 
service  to  this  body  and  to  the  citizens 
of  North  Dakota  and  the  Nation. 

Since  his  days  as  an  All-American  at 
the  University  of  Minnesota  blocking 
for  Bronko  Nagurski,  Quentin  Bur- 
dick has  been  a  fighter.  His  early  po- 
litical setbacks  only  served  to  make 
him  stronger  and  more  determined.  He 
almost  singlehandedly  shaped  a  new 
progressive  political  coalition  in  his 
State,  becoming  the  first  Democrat 
elected  to  Congress  from  North 
Dakota. 

Since  being  elected  to  the  Senate  in 
a  special  election  in  1960,  Senator 
Burdick  has  won  reelection  by  ever 
greater  margins,  culminating  in  his  20 
percentage  point  victory  in  1988.  The 
North  Dakota  Democratic  Party  now 
controls  the  State's  three  congression- 
al seats,  as  well  as  the  State  senate 
and  all  but  one  statewide  office. 

I  have  had  the  privilege  of  serving 
on  the  Appropriations  Committee 
with  Senator  Burdick,  and  in  our 
work  together  there  I  have  had  an  op- 
portunity to  see  the  same  fighting 
spirit  that  has  characterized  his  entire 
political  career.  Since  1986,  as  chair- 
man of  the  Appropriations  Subcom- 
mittee on  Agriculture,  Rural  Develop- 
ment, and  Related  Agencies,  he  has 
worked  successfully  to  maintain  ade- 
quate funding  for  agriculture  and 
rural  development  programs  impor- 
tant not  only  to  North  Dakota,  but  to 


my  own  State  of  Tennessee  and  the 
entire  Nation. 

Perhaps  Senator  Burdick's  most  im- 
portant accomplishment  in  the  Senate 
came  this  year.  As  chairman  of  the 
Committee  on  Environment  and 
Public  Works,  he  led  the  fight  to  enact 
amendments  to  the  Clean  Air  Act  that 
will  ensure  a  healthy  environment  for 
our  children  and  grandchildren.  His 
work  on  that  bill  is  but  one  more  high- 
light of  a  distinguished  Senate  career. 

I  salute  the  senior  Senator  from 
North  Dakota  on  this  historic  day.  His 
long  and  distinguished  record  of  serv-, 
ice  to  the  Nation  serves  as  an  example 
to  all  of  us.  Congratulations,  Senator 
Burdick,  and  I  hope  I  will  have  the 
privilege  of  serving  with  you  in  the 
Senate  for  many  years  to  come. 


SENATOR  QUENTIN  BURDICK 

Mr.  BRYAN.  Mr.  President,  I  rise 
today  to  mark  an  important  occasion 
in  the  history  of  the  United  States 
Senate.  On  June  28.  1960,  30  years  ago, 
Senator  Quentin  Burdick  was  elected 
to  the  Senate.  Only  36  U.S.  Senators 
out  of  the  1.792  men  and  women  who 
have  been  privileged  to  serve  in  this 
body,  have  shown  the  dedication,  and 
have  been  shown  the  reverence,  to 
serve  for  30  years.  I  want  to  congratu- 
late my  good  friend  and  colleague  on 
this  achievement  and  all  that  he  has 
done  for  his  State  and  his  country. 

Upon  graduating  from  the  Universi- 
ty of  Minnesota  in  1932.  Quentin 
NoRTHRUP  Burdick  began  to  make  his 
mark  on  North  Dakota's  political  land- 
scape. His  leadership  in  switching  the 
Non-Partisan  League  [NPL]  filing 
from  the  Republican  to  the  Democrat- 
ic column  on  the  State  ballot,  led  to  a 
new  Democratic-NPL  coalition  which 
helped  to  elect  Burdick  the  first  Dem- 
ocrat North  Dakota  ever  sent  to  Con- 
gress. After  winning  a  special  election 
to  the  U.S.  Senate.  Quentin  Burdick 
assumed  the  position  which  he  holds 
to  this  day.  As  chairman  of  the  Envi- 
ronment and  Public  Works  Committee 
and  of  the  Appropriations  Subcommit- 
tee on  Agriculture,  Rural  Develop- 
ment and  Related  Agencies,  Chairman 
Burdick  has  been  able  to  effectively 
serve  two  of  the  principal  interests  of 
North  Dakota— agriculture  and  infra- 
structure. Moreover,  as  we  all  know, 
he  has  led  the  way  to  passage  of  innu- 
merable bills  of  vital  importance  to 
our  country.  Senator  Burdick's  20 
point  margin  of  victory  in  his  last  elec- 
tion and  the  health  of  North  Dakota's 
Democratic-NPL  Party  which  now 
controls  the  State's  three  congression- 
al seats  and  the  State  senate,  demon- 
strate what  his  constituents  think  of 
these  accomplishments. 

Mr.  President,  Quentin  Burdick's 
record  speaks  for  itself.  I  regret  that  I 
have  not  had  the  privilege  to  serve 
very  long  with  Chairman  Burdick  in 
order  to  witness  his  legislative  mastery 


and  political  influence  first  hand,  but 
I  have  no  doubt  that  his  influence  on 
this  body  will  continue  to  be  felt  for 
some  time.  I  wish  my  friend  well  and 
thank  him  for  all  he  has  done  for  our 
country. 


A  TRIBUTE  TO  SENATOR 
QUENTIN  BURDICK 

Mr.  SIMON.  Mr.  Speaker,  you  would 
be  hard  pressed  to  find  a  single  North 
Dakotan  who  doesn't  know  the  name 
Quentin  Burdick  or,  indeed,  who 
hasn't  met  the  State's  senior  Senator. 

In  North  Dakota,  Quentin  Burdick 
is  a  household  name.  He  has  quietly, 
but  effectively  represented  his  State 
for  30  years.  North  Dakotans  know  a 
Senator  doesn't  have  to  make  long- 
winded  speeches  or  grab  headlines  to 
do  the  finest  job  possible.  There  are 
many  among  us  who  could  learn  some- 
thing from  Quentin  Burdick's  steady, 
low-key  style. 

Our  gentlemanly,  jovial  colleague 
continues  the  family  tradition  of  serv- 
ice his  father.  Usher  L.  Burdick,  start- 
ed when  he  came  to  the  U.S.  House  of 
Representatives  in  1934.  Except  for  4 
years  during  the  1940's,  North  Dakota 
has  been  continuously  represented  by 
a  Burdick  since  then. 

Recently,  I  was  reading  an  account 
of  the  tragic  injustices  that  occurred 
at  Wounded  Knee  against  the  Sioux 
Indians.  And  in  reading  about  who  has 
stood  up  on  behalf  of  some  kind  of 
compensation,  and  justice  for  those 
survivors  some  decades  ago,  lo  and 
behold,  I  came  across  the  name  of 
then-Congressman  Quentin  Burdick. 

That  was  no  great  surprise.  Our  col- 
league from  North  Dakota  is  a  man  of 
principle  and  a  man  of  courage. 
During  the  Vietnam  war.  Quentin 
Burdick  came  out  against  the  war 
when  it  was  not  a  popular  thing  to  do. 

On  a  personal  note,  my  wife,  Jeanne, 
remembers  how  welcome  she  felt  on  a 
trip  once  to  North  Dakota  when  she 
was  warmly  greeted  at  the  Fargo  Air- 
port by  our  good  colleague  and  his 
lovely  wife,  Jocelyn. 

So  let  me  join  in  paying  tribute  to 
and  congratulating  Senator  Burdick 
at  this  time.  Thirty  years  in  the 
Senate  is,  indeed,  a  milestone  and  the 
residents  of  North  Dakota  are  rightly 
proud  of  their  native  son. 


SENATOR  QUENTIN  N.  BUR- 
DICK'S 30TH  ANNIVERSARY  IN 
THE  SENATE 

Mr.  NUNN.  Mr.  President,  it  is  fit- 
ting today  that  we  pay  tribute  to  Sen- 
ator Quentin  Northrup  Burdick,  who 
is  celebrating  his  30th  year  in  the  U.S. 
Senate.  Quentin's  leadership  over  the 
years— from  the  courtroom  to  the 
House  and  Senate  floors— has  contrib- 
uted enormously  to  the  well-being  of 
the  people  of  North  Dakota.  His  ef- 
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forts  on  behalf  of  agriculture  and 
clean  air  and  water  benefit  not  only 
the  people  of  his  native  North  Dakota, 
but  all  Americans. 

QuENTiN  BuRDicK  has  long  been 
known  to  North  Dakotans  as  "Young" 
BuRDicK,  to  keep  his  activities  separat- 
ed from  those  of  his  father.  Usher 
Burdick.  Together,  they  have  served 
their  State  for  more  than  half  a  centu- 
ry. I  am  sure  that  one  of  Usher  Bur- 
dick's  greatest  sources  of  pride  was 
seeing  his  son  follow  in  his  footsteps, 
knowing  that  his  knowledge  and  love 
of  public  service  had  been  instilled  in 
"Young"  Buroick. 

North  Dakota  is  an  intensely  politi- 
cal State  where  everyone  shares  in  the 
responsibilities  of  the  community.  The 
farmers,  business  and  professional 
people,  teachers,  and  housewives  of 
North  Dakota  live  in  the  only  State  in 
America  that  does  not  require  voter 
registration.  The  people  of  North 
Dakota  just  go  to  the  polls  and  vote, 
and  they  have  a  tradition  of  quickly 
voting  out  incumbents.  Yet  for  six 
consecutive  terms,  they  have  gone  to 
the  polls  and  voted  to  send  Quentin 
Burdick  to  the  U.S.  Senate.  He  has 
served  them  well. 

North  Dakota  is  a  young  State— it 
just  turned  100  last  year.  Like  Quen- 
tin— despite  its  youth— in  many  ways 
it  keeps  alive  the  virtues  of  an  older 
time.  A  larger  percentage  of  the 
people  of  North  Dakota  are  farmers 
than  in  any  other  State.  They  retain 
the  sense  of  community,  love  of  the 
land,  and  stewardship  of  the  land  that 
built  this  great  Nation.  Quentin  Bur- 
dick shares  their  commitment. 

As  chairman  of  the  Environment 
and  Public  Works  Committee  and 
chairman  of  the  Appropriations  Com- 
mittee's Agricultural  Subcommittee. 
Quentin  has  been  a  leader  in  the  fight 
for  environmental  responsibility.  He 
fought  for  clean  water  ^d  air  and 
drought  relief  long  before  \hose  issues 
were  thrust  into  the  mainstream  of 
the  public  conscience.  He  has  fought 
for  rural  electric  programs  and  health 
programs  and  for  the  homeless.  He 
has  always  placed  the  welfare  of  the 
Nation  above  any  partisan  consider- 
ations, and  he  has  consistently  had 
the  courage  of  his  convictions. 

Just  as  Quentin  Burdick  has  often 
been  ahead  of  the  trends,  so  his  State 
is  even  now  in  the  forefront  of  gour- 
met trends  in  America— North  Dakota 
Durum  wheat  is  the  main  ingredient 
of  pasta. 

Quentin,  it  has  been  a  great  privi- 
lege to  work  with  you  during  the  18 
years  I  have  served  in  the  Senate.  As 
North  Dakota  begins  its  second  centu- 
ry and  the  Burdicks  of  North  Dakota 
begin  their  second  half-century  of 
leadership  in  that  great  State,  the 
Nation  joins  North  Dakotans  in  con- 
gratulating Quentin  Burdick  on  three 
decades  of  exemplary  service. 


SALUTE  TO  QUENTIN  N. 
BURDICK 

Mr.  ROLLINGS.  Mr.  President, 
permit  me  to  briefly  congratulate  our 
distinguished  senior  colleague  from 
North  Dakota,  Quentin  Burdick.  on 
the  30th  anniversary  of  his  election  to 
the  U.S.  Senate.  Quentin  is,  first  and 
foremost,  a  man  of  this  great  Nation's 
heartland.  He  is  soft-spoken  and  digni- 
fied, yet  his  voice  is  heard  clearly  and 
powerfully  in  this  body  as  he  stands 
up  for  the  best  interests  of  his  beloved 
North  Dakota. 

Quentin  Burdick  is  not  just  a  good 
friend  and  respected  colleague,  he  is 
the  genuine  article,  an  all-American 
gentleman,  an  authentic  voice  of  the 
proud  American  farmer.  Moreover, 
throughout  his  long  and  distinguished 
career,  he  has  remained  consistently 
liberal  in  the  best  sense  and  tradition 
of  that  word— a  partisan  of  civil  rights 
for  all  Americans  and  a  true  believer 
in  progressive  Government  activism  on 
behalf  of  the  less  fortunate  and  in 
building  a  stronger  American  econo- 
my. 

So,  Mr.  President,  it  is  with  respect 
and  affection  that  I  and  so  many 
other  Senators  rise  today  to  extend 
our  best  wishes  to  Quentin  Burdick. 
May  his  next  30  years  in  the  Senate  be 
as  distinguished  as  his  first  30. 


SENATOR  QUENTIN  BURDICK 

Mr.  LEAHY.  Mr.  President,  I  am  de- 
lighted to  have  this  opportunity  to 
stand  up  and  talk  about  my  good 
friend  Quentin  Burdick. 

Quentin  and  I  come  from  the  same 
America— small,  rural  States,  where 
chances  are  good  that  people  know 
their  elected  officials  personally. 

North  Dakota  and  Vermont  are 
often  dwarfed  by  the  populations  of 
other  States.  That  is  why,  since 
coming  to  the  Senate  in  1975.  I  have 
looked  to  Quentin  for  guidance  on 
issues  important  to  our  States— agri- 
culture, rural  health,  and  small  busi- 
ness. His  deep  appreciation  of  rural 
life,  and  devotion  to  the  people  of 
North  Dakota,  have  made  him  a  role 
model  for  me  from  my  first  days  here. 

Since  becoming  chairman  of  the 
Senate  Agriculture  Committee,  I  have 
worked  closely  with  the  distinguished 
chairman  of  the  Agriculture  Appro- 
priations Subcommittee.  It  was  Quen- 
tin who,  facing  the  worst  drought  his 
State  had  seen  in  decades,  helped 
break  the  political  deadlock  in  the 
Senate  and  forge  a  drought  relief 
package  for  farmers  in  1988.  Thou- 
sands of  small  farmers  in  his  State, 
and  across  the  Midwest,  would  have 
lost  their  farms  had  Quentin  not  been 
there  to  push  his  legislation  through. 

Quentin,  well  aware  of  the  distinct 
problems  rural  areas  have  in  providing 
health  care,  established  the  Rural 
Health  Care  Caucus.  The  caucus  has 
been  a  true  advocate  for  rural  people: 


It  has  helped  keep  our  small  hospitals 
open  and  worked  to  keep  doctors, 
nurses,  and  other  health  care  provid- 
ers in  areas  where  they  are  needed. 

I  have  been  to  North  Dakota  with 
Quentin,  and  I  know  that  the  people 
of  North  Dakota  hold  him  in  high 
regard.  And  judging  from  the  many 
statements  made  on  the  Senate  floor 
today  in  his  honor,  so  does  the  U.S. 
Senate. 

Senator  Burdick,  congratulations  on 
your  first  30  years. 


TRIBUTE  TO  SENATOR  QUENTIN 
N.  BURDICK 

Mr.  WARNER.  Mr.  President,  today 
we  celebrate  the  30th  anniversary  of 
service  in  the  U.S.  Senate  of  our  es- 
teemed colleague  from  North  Dakota, 
Quentin  Burdick.  Thirty  years  ago,  a 
profile  of  the  new  Senator  in  the  New 
York  Times  described  him  as  a  man 
"whose  hair  never  looked  as  though  it 
had  been  combed  and  whose  clothes 
usually  look  as  if  he  had  worn  them  to 
bed  the  night  before,"  and  character- 
ized him  as  a  "man  of  tremendous 
energy."  Whether  the  passage  of  years 
has  effected  the  Senator's  sartorial 
splendor  is  a  matter  open  to  debate. 
Beyond  debate,  however,  is  that  30 
years  later,  he  is  still  a  man  of  tremen- 
dous energy. 

Senator  Burdick's  famous  energy 
has  resulted  in  many  accomplishments 
during  his  tenure  in  this  body. 
Throughout  his  career  he  has  devoted 
himself  to  issues  such  as  bankruptcy 
law,  appropriations,  agriculture,  and 
infrastructure.  I  have  been  privileged 
to  serve  on  the  Environment  and 
Public  Works  Committee,  which  the 
Senator  from  North  Dakota  chairs.  In 
this  capacity,  his  quiet  persistence  is 
effective  leadership  as  we  grapple  with 
issues  at  the  forefront  of  public  policy. 

But  my  dear  friend's  most  steadfast 
commitment  has  always  been  to  those 
issues  that  stem  from  his  heritage  and 
his  constituents.  Quentin  Burdick  has 
focused  his  attention  on  the  issues 
that  affect  rural  America.  As  an  advo- 
cate of  rural  health  programs  or  in  ef- 
forts to  bolster  agricultural  exports  or 
provide  drought  relief,  the  Senator 
has  been  a  champion  of  the  American 
farmer  and  others  who  live  in  the 
rural  parts  of  this  great  Nation. 

I  am  told  that  a  Sioux  Tribe  of 
North  Dakota  has  honored  Senator 
Burdick  by  inducting  him  into  their 
tribe  and  giving  him  the  name  "Old 
Bear"  in  recognition  for  his  efforts  in 
the  Senate  on  behalf  of  native  Ameri- 
cans. The  Senator  from  North  Dakota 
has  achieved  the  venerable  status  of 
Old  Bear  in  this  body  as  well,  and  he 
has  done  it  without  sacrificing  the 
manner  of  a  "peppy  new  Senator,"  as 
the  New  York  "Times  article  of  so 
many  years  ago  put  it.  It  is  with  the 
greatest  respect  and  admiration  that  I 
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QUENTIN  BURDICKS  30TH 
SENATE  ANNIVERSARY 

Mr.  PACKWOOD.  Mr.  President,  it 
is  with  a  great  deal  of  pleasure  that  I 
pay  tribute  today  to  North  Dakota 
Senator  Quentin  Burdick's  30  years 
in  the  U.S.  Senate. 

I  came  to  the  Senate  in  1968,  by 
which  time  Quentin  had  already 
served  8  years.  I  was  wet  enough 
behind  the  ears  then  to  think  that  8 
years  was  a  lifetime.  Well,  22  years 
later,  I  know  that  he  has  now  given  a 
lifetime  of  service  to  the  Senate. 

Through  the  years,  Quentin  has 
worked  with  diligence  and  care  for  his 
constituents  including  women,  senior 
citizens,  farmers  and  many,  many 
others.  Representing  a  State  like 
North  Dakota  means  always  looking 
out  for  the  interests  of  rural  residents, 
and  Quentin  has  done  this  without 
peer.  He  has  been  a  tireless  advocate 
for  maintaining  an  infrjistructure  for 
rural  areas.  He  has  spent  considerable 
time  Promoting  rural  electric  pro- 
grams. He  has  worked  to  help  rural 
areas  attract  and  retain  medical  pro- 
fessionals. 

As  a  Senator  who  also  represents 
rural  areas,  I  know  firsthand  that 
access  to  quality  health  care  and  a 
strong  rural  infrastructure  are  ex- 
tremely important  to  the  everyday 
lives  of  rural  residents. 

Quentin  has  also  been  a  strong  sup- 
porter of  civil  rights  and  a  woman's 
right  to  choose.  Over  the  years,  we 
have  frequently  been  on  the  same  side 
on  many  civil  rights  and  abortion 
rights  battles.  Most  recently  we  have 
been  working  together  on  the  Free- 
dom of  Choice  Act  of  1989. 

My  hat  is  off  the  Quentin  Burdick. 
He  deserves  hearty  congratulations  for 
his  lifetime  of  work  for  the  Senate  and 
for  the  people  of  North  Dakota. 


TRIBUTE  TO  SENATOR  QUENTIN 
BURDICK 

Mr.  GARN.  Mr.  President,  it  is  with 
great  pleasure  and  respect  that  I  pay 
tribute  today  to  my  colleague  from 
North  Dakota,  Quentin  N.  Burdick. 
Today  marks  three  decades  of  service 
by  Senator  Burdick  as  a  Member  of 
the  U.S.  Senate. 

During  his  tenure.  Senator  Burdick 
has  distinguished  himself  through  his 
strong  commitment  to  civil  rights,  eco- 
nomic development,  and  the  environ- 
ment. 

I  have  had  the  opportunity  to  serve 
with  Senator  Burdick  for  over  a 
decade  on  the  Appropriations  Commit- 
tee. I  particularly  have  appreciated  his 
leadership  as  chairman  of  the  Appro- 
priations Agriculture  Subcommittee. 
Under  his  direction,  we  have  seen  the 
implementation  of  several  critical  pro- 


grams and  marked  improvement  in  ag- 
ricultural research  for  our  Nation.  As 
a  Senator  representing  a  State  whose 
primary  industry  is  agriculture,  I  am 
particularly  appreciative  of  these  ef- 
forts. 

I  applaud  Senator  Burdick  for  his 
strong  commitment  to  family  and  his 
dedicated  service  to  the  people  of 
North  Dakota,  and  I  am  proud  to  con- 
gratulate him  for  his  distinguished 
and  exemplary  career. 


SENATOR  QUENTIN  BURDICK 

Mr.  LIEBERMAN.  Mr.  President, 
today  one  of  our  colleagues  marks  an 
anniversary  of  special  significance— an 
anniversary  which  represents  a  mile- 
stone in  public  service,  and  which  only 
begins  to  speak  for  the  years  of  dedica- 
tion and  commitment  he  has  given  to 
his  constituents.  Today  North  Dako- 
ta's senior  Senator,  Quentin  Burdick, 
will  observe  his  30th  year  as  a  Member 
of  the  U.S.  Senate. 

Mr.  I*resident,  I  am  proud  to  stand 
on  the  floor  of  the  Senate  in  recogni- 
tion of  a  man  who.  during  his  30  years 
of  public  service,  has  not  lost  sight  of 
his  mission  to  serve  the  700,000  people 
from  the  great  State  of  North  Dakota. 
Senator  Quentin  Burdick  is  a  dedicat- 
ed leader  and  an  inspiration  to  those 
of  us  who  have  had  the  privilege  of 
serving  with  him.  I  have  especially  en- 
joyed serving  with  him  on  the  Envi- 
ronment and  Public  Works  Commit- 
tee, where  he  has  served  as  chairman 
since  1986.  As  a  freshman,  I  have  been 
pleased  and  honored  that  Senator 
Burdick  has  allowed  me  to  take  an 
active  role  in  the  legislation  brought 
before  us  on  this  committee.  I  thank 
him  for  his  leadership  and  guidance  as 
well  as  the  warm  welcome  he  gave  me 
when  he  learned  of  my  assignment  to 
his  committee. 

Throughout  his  Senate  career.  Sena- 
tor Burdick  has  successfully  fought 
for  issues  of  concern  to  his  constitu- 
ents. As  chairman  of  the  Environment 
and  Public  Works  Committee,  he  has 
helped  shape  legislation  which  will 
clean  our  air,  protect  our  food  supply, 
and  deter  those  who  would  break  our 
environmental  laws.  As  chairman  of 
the  Agriculture,  Rural  Development 
and  Related  Agencies  Subcommittee 
of  the  Senate  Appropriations  Commit- 
tee, Senator  Burdick  has  fought  to 
give  those  who  farm  the  fertile  lands 
of  North  Dakota  the  resources  they 
need  to  help  make  America  the  agri- 
cultural giant  that  it  is.  He  has  kept 
the  needs  and  interests  of  the  farmer 
at  the  top  of  his  agenda;  from  those 
who  sow  the  sugar  beet  and  potato 
fields  of  the  Red  River  Valley  to  the 
farmers  who  toil  on  wheat  and  soy 
bean  fields  on  the  windswept  North 
Dakota  prairies. 

In  1981,  Senator  Burdick  was  as- 
signed to  the  Special  Committee  on 
Aging,  where  he  has  worked  to  protect 


the  rights  of  America's  elderly  resi- 
dents. That  has  been  a  task  which  is 
significantly  fitting  since  North  Dako- 
tans  have  been  known  for  living  long, 
healthy  lives  and  is  now  home  to  so 
many  centenarians.  And  his  work  on 
the  Select  Committee  on  Indian  Af- 
fairs has  been  extremely  helpful  to 
the  thousands  of  native  Americans 
who  live  on  North  Dakota's  four  reser- 
vations. 

Aside  from  the  many  legislative  ac- 
complishments that  Senator  Burdick 
can  claim  to  his  credit,  Mr.  President. 
I  attest  to  his  genuine  sincerity  and  in- 
tegrity as  a  human  being. 

I  have  often  seen  him  take  the  time 
to  chat  with  his  constituents  when 
others  might  be  rushing  off  to  a  meet- 
ing or  hearing.  I  have  heard  him  call 
people  by  name— not  just  his  col- 
leagues and  staff— but  the  many 
people  who  work  in  the  Halls  and 
basements  of  the  Senate  office  build- 
ings. 

Mr.  President,  Senator  Quentin 
Burdick  is  a  man  of  honor.  A  tribute 
to  Senator  Burdick  cannot  be  com- 
plete without  acknowledging  his  popu- 
larity among  his  colleagues,  his  con- 
stituents and  the  Nation.  As  the  third 
highest  ranking  member  in  senority  in 
the  U.S.  Senate,  he  has  served  and  led 
with  humble  authority.  As  the  third 
lowest  ranking  member  in  seniority  in 
the  U.S.  Senate,  I  am  grateful  for  his 
leadership  and  thankful  for  his  friend- 
ship. 


SENATOR  QUENTIN  BURDICK 
TRIBUTE 

Mr.  HEFLIN.  Mr.  President,  it  gives 
me  great  pleasure  today  to  rise  to  give 
tribute  to  Senator  Quentin  Burdick 
on  the  occasion  of  his  30th  anniversa- 
ry in  the  Senate. 

I  think  the  esteem  people  of 
North  Dakota  have  for  Mr.  Burdick  is 
reflected  in  the  duration  of  his  tenure 
here.  And  I  hope  the  second  half  of 
his  Senate  career  is  as  illustrious  as 
the  first. 

I  have  always  admired  his  battle  for 
the  farmers. 

Senator  Burdick,  has  done  such  a 
formidable  job  of  representing  North 
Dakota  that  the  rest  of  us  with  farm- 
ing interests  have  to  scramble  to  keep 
up.  Yet  Senator  Burdick  is  no  single- 
issue  politician:  his  farming  policies 
have  been  farsighted  and  have  benefit- 
ed the  vast  majority  of  America's 
farmers  and  rursil  residents  but  his 
other  legislative  interests  have  like- 
wise been  outstanding. 

Through  his  long  career  in  the 
Senate,  he  has  retained  his  ties  with 
the  ordinary  people  of  his  State.  He 
has  not  succumbed  to  the  siren  call  of 
the  power  and  prestige  of  his  position. 
Rather,  he  has  worked  earnestly  and 
efficiently  to  best  represent  his  con- 
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stituents  and  all  the  other  people  in 
the  heartland  of  this  Nation. 

Again,  my  congratulations  to  Sena- 
tor BuRDiCK  on  his  skill,  intelligence, 
dedication,  integrity,  as  well  as  his 
congressional  longevity. 


QUENTIN  BURDICK 

Mr.  ROTH.  Mr.  President,  its  my 
pleasure  to  honor  a  distinguished  col- 
league and  good  friend.  Senator  Quen- 
TiN  NoRTHRUP  BuRDicK.  on  his  30th 
anniversary  as  a  Member  of  this  dis- 
tinguished body. 

It's  been  my  good  fortune  to  have 
served  two  of  those  three  decades  with 
him.  And  I  can  honestly  say  that 
though  we  sit  on  the  opposite  sides  of 
the  aisle,  we  are  bound  together  by 
our  dedication  to  and  support  of  this 
great  Nation.  It's  also  been  my  person- 
al pleasure  to  work  with  Senator  Bur- 
dick  on  issues  involving  the  North  At- 
lantic Alliance. 

On  many  occasions  we've  had  the 
opportunity  to  travel  together  with 
our  wives.  Jane  and  Jocelyn.  to  forge  a 
friendship  that  goes  beyond  these 
walls.  And  I  can  honestly  say  that 
anyone  who  has  ever  had  the  chance 
see  QuENTiN's  personality  and  to  talk 
with  him  informally  comes  away  with 
a  smile  and  quiver  full  of  jokes  to  tell. 

It's  clear  that  his  character  has  been 
molded  by  America— a  well-rounded, 
strong,  resolute  manner  that  is  as  com- 
fortable on  the  gridiron  as  it  is  in  the 
Cloakroom.  But  above  all.  its  marked 
by  wisdom  and  truth— two  genuine 
down-home  ingredients  that  grow- 
plentifully  in  his  beloved  Pargo,  ND. 

In  fact,  I  think  the  only  times  I've 
ever  doubted  Quentin's  stories  are 
when  his  eyes  take  on  the  gleam  and 
he  starts  to  recount  his  days  as  a 
Gopher,  on  the  University  of  Minneso- 
ta football  team.  All  I  can  figure  is 
that  he  must  have  been  as  good  a  Jim 
Thorpe,  'but  he  just  didn't  have  the 
right  press  agent. 

Anyway.  I'm  grateful  to  this  fine 
man  and  all  he  represents  to  this  im- 
portant body— even  to  the  United 
States.  Por  30  years  he  has  served 
both  honorably  and  well— a  major 
milestone  as  only  35  other  Senators,  of 
the  1.792  who  have  served  so  far.  can 
make  the  same  claim— 30  years  of  serv- 
ice. 

As  we  celebrate  those  30  years.  I 
hope  the  most  insightful  evidence 
about  Quentin's  personality  is  not 
lost,  that  he  was  defeated  six  times 
before  finally  being  elected  to  Con- 
gress in  1958.  He  knows  both  victory 
and  defeat.  Clearly,  the  sweet  taste  of 
victory  is  better,  but  more  important- 
ly, he  has  proven  that  success  is  not  in 
never  falling  but  in  rising  every  time 
you  fall. 

Mr.  President,  maybe  those  old 
Gopher  stories  are  true,  after  all. 


I 


SENATOR  BURDICK'S  30  YEARS 
IN  THE  SENATE 

Mr.  LEVIN.  Mr.  President,  today  is 
the  30th  anniversary  of  Quentin  Bur- 
dick's  election  to  the  Senate.  To 
many,  and  to  me.  he  represents  one  of 
the  most  independent  and  strong- 
willed  Members  of  this  body.  He  has 
the  courage  of  his  convictions.  He  is 
interested  in  the  impact  of  a  program 
on  the  people  of  North  Dakota  and  on 
our  United  States  rather  than  on  his 
personal  political  fortunes. 

Senator  Burdick  has  always  been  ac- 
cessible for  advice  and  counsel  and  as- 
sistance. The  only  time  I  have  really 
worried  about  Quentin  was  when  he 
was  ill  one  time  a  few  years  back  and 
we  didn't  see  him  on  the  floor  for  a 
while.  While  most  of  us  in  a  similar 
situation  would  have  been  running  to 
doctors  or  the  hospital,  Quentin 
gained  strength  in  his  own  quiet  and 
private  way  and  came  back  to  us  with 
renewed  vigor. 

He  and  his  wife.  Jocie.  have  been  in- 
stitutions around  this  institution,  and 
Barbara  and  I  wish  them  our  very  best 
as  he  moves  forward  from  his  30th  an- 
niversary to  more  years  of  service  to 
his  beloved  North  Dakota  and  our 
country. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1.930th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


THIRTY-YEAR  TRIBUTE  TO 
SENATOR  QUENTIN  BURDICK 

.  Mr.  McCLURE.  Mr.  President.  I  rise 
today  to  join  with  my  colleagues  in 
paying  tribute  to  the  senior  Senator 
from  North  Dakota  who  has  devoted 
the  past  30  of  this  life  to  serving  in 
this  great  body.  It's  not  often  that 
Senators  can  join  together  to  recog- 
nize such  a  remarkable  milestone  such 
as  the  one  achieved  by  Senator  Quen- 
tin Burdick. 

For  30  years,  the  distinguished  Sena- 
tor from  North  Dakota  has  had  one 
goal  at  the  forefront  of  his  agenda: 
protecting  the  interests  of  the  people 
in  his  State  who  elected  him  to  repre- 
sent them  in  Washington.  DC. 

Senator  Burdick  is  not  one  who  has 
rushed  out  to  jump  in  the  limelight. 
Instead,  he  has  chosen  to  step  aside, 
quietly  pursuing  what  he  felt  was  im- 
portant to  the  people  of  North 
Dakota.  A  couple  of  years  ago.  my 
friend  from  North  Dakota  summed  up 
his  service  in  the  U.S.  Senate  by 
saying.  "I  try  to  represent  the  people 
of  my  State  and  hope  their  interests 
coincide  with  the  national  interest." 

Senator  Burdick  has  been  involved 
in  many  issues  that  are  important  to 
my  State  and  other  Western  States. 
North  Dakotans,   and  all  Americans, 


can  be  proud  of  the  work  that  my  es- 
teemed colleague  has  forged  ahead  on 
in  areas  of  agriculture,  education,  eco- 
nomic development,  and  rural  health 
care. 

I  commend  the  Senator  from  North 
Dakota  for  his  efforts  over  the  past  30 
years.  His  constituents  and  the  people 
of  this  great  Nation  have  been  well 
served. 


DR.  JAMES  HOLDERMAN: 

LAYING  THE  FOUNDATION 
FOR  GREATNESS  AT  THE  UNI- 
VERSITY OP  SOUTH  CAROLINA 

Mr.  ROLLINGS.  Mr.  President,  at 
the  end  of  this  month.  Dr.  James  Hol- 
derman  leaves  the  presidency  at  the 
University  of  South  Carolina  after  13 
years  of  brilliant  leadership.  In  1977. 
he  came  to  an  institution  that  was 
proud  and  steeped  in  history,  but  an 
institution  that  was  something  of  an 
underachiever  on  the  national  aca- 
demic scene.  Jim  Holderman  immedi- 
ately set  about  shaking  things  up,  in- 
fusing the  entire  university  communi- 
ty with  his  energy,  his  dreams,  his  am- 
bition, and— most  importantly— his  hot 
pursuit  of  academic  excellence.  He 
leaves  behind  a  University  of  South 
Carolina  that  is  vastly  improved,  and 
maybe  even  a  little  cocky  about  is 
achievements  and  transformation. 

Money  is  the  mother's  milk  of  acade- 
mia  no  less  than  politics.  No  university 
can  aspire  to  excellence  without  a 
broad  and  deep  financial  base.  Accord- 
ingly. Jim  Holderman  has  worked  tire- 
lessly and  relentlessly  to  encourage 
private  and  public  giving  to  his  school. 
The  University  of  South  Carolina's  en- 
dowment has  grown  tenfold  in  the  last 
decade  to  $50  million.  During  the  same 
period,  private  support  has  increased 
1.748  percent,  the  highest  increase  in 
private  support  for  any  university  in 
the  country. 

This  extraordinary  financial  invest- 
ment has  yielded  impressive  academic 
dividends.  Research  at  the  University 
is  growing  15  percent  per  year— 5 
times  the  national  average.  The  Uni- 
versity's international  business  pro- 
gram is  ranked  No.  1  in  the  Nation.  In 
addition,  the  South  Carolina  College 
has  been  established  with  a  student 
body  whose  SAT  scores  are  in  the  top 
1  percent  nationally. 

These  are  just  several  of  the  more 
notable  highlights  of  Dr.  Holderman's 
remarkable  tenure  as  president  at  the 
University  of  South  Carolina.  He  will 
be  greatly  missed,  but  his  legacy  of 
achievement  and  great  expectations 
will  continue  to  propel  the  University 
forward. 

Certainly.  I  look  forward  to  a  con- 
tinuing close  association  with  Jim  Hol- 
derman. and  I  wish  him  and  Carolina 
the  very  best  of  luck  in  the  new  chal- 
lenges and  opportunities  that  await 
them. 
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SENATOR  QUENTIN  BURDICK 

Mr.  MOYNIHAN.  Mr.  President,  I 
take  this  moment  to  honor  a  grand 
and  special  achievement.  Senator 
QuENTiN  BuRDicK,  my  revered  col- 
league,  marks  on   this  day   his  30th 


when  a  challenge  looms  and  the  going 
gets  tough.  These  qualities  have  been 
the  hallmark  of  Quentin's  career.  He 
persisted  in  pursuing  a  career  in  public 
service,  losing  seven  election  contests 
before  he  was  successfully  elected  to 


year  as  a  U.S.  Senator.  Only  35  other    ^.he  U.S.  House  of  Representatives  in 


men  have  served  so  long  in  all  the 
splendid  chronicle  of  this  august  body. 

I  have  enjoyed  the  great  pleasure  of 
serving  with  Quentin  for  14  years  on 
the  Envirormient  and  Public  Works 
Committee,  since  I  first  came  to  the 
Senate  in  1977.  We  worked  together  in 
1987,  when  Quentin's  tenure  as  chair- 
man comftienced,  to  pass  the  Surface 
Transportation  and  Uniform  Reloca- 
tion Assistance  Act.  The  United  States 
had  gone  near  one-half  of  a  year  with- 
out a  highway  program,  the  longest 
such  time  in  our  modern  history.  The 
chairman  persisted  with  firm  purpose, 
gentle  manner,  and  telling  effect.  Our 
bill  was  passed,  over  the  President's 
veto,  and  brought  us  to  the  end  of  the 
interstate  highway  system  project— 
the  largest  civil  works  venture  ever. 

Mr.  President.  Quentin  Burdick  has 
been  all  and  more  than  the  good 
people  of  North  Dakota  could  wish  for 
from  their  Senator.  He  has  served  the 
past  three  decades  in  this  Senate  with 
such  dignity,  humor,  and  wit  that  we 
could  not  help  but  be  better  for  it.  I 
join  with  my  colleagues  in  extending 
my  warmest  congratulations  to  Sena- 
tor Burdick  on  this  eminent  occasion. 


SENATOR  QUENTIN  BURDICK'S 
30  YEARS  OF  SENATE  SERVICE 

Mr.  PRYOR.  Mr.  President,  today 
marks  the  30th  anniversity  of  the  elec- 
tion to  the  U.S.  Senate  of  my  good 
friend  and  colleague,  Quentin  Bur- 
dick. He  joins  a  very  select  group  of 
those  1,792  of  us  who  have  been  privi- 
leged to  serve  in  this  magnificant  insti- 
tution: There  are  now  only  35  Sena- 
tors in  this  history  of  the  Republic 
with  longer  tenures  of  service  than 
Quentin.  This  is  an  achievement  that 
in  itself  merits  our  respect  and  admira- 
tion, but  length  of  service  is  not  the 
most  distinctive  quality  of  his  Senate 
career. 

What  distinguishes  our  colleague's 
career  is  his  steadfast  commitment  to 
serving  the  people  of  North  Dakota 
and  the  Nation  and  his  resolute  and 
unflagging  pursuit  of  this  objective  in 
a  quiet  and  unassuming— albeit  effec- 
tive—way. Quentin  is  truly  a  work- 
horse in  an  era  when  they  are  out- 
numbered by  showhorses.  His  commit- 
ment to  accomplishment  was  exhibit- 
ed in  his  early  years  at  the  University 
of  Minnesota  when  he  filled  the  role 
of  blocking  back— an  indispensible  but 
unglamorous  job— on  the  football 
team  that  included  one  of  the  greatest 
running  backs  in  the  history  of  the 
sport,  Bronko  Nagurski. 

A  workhorse  is  persistent,  steady,  te- 
nacious and  can  be  trusted  to  be  there 


1958.  He's  been  a  steady  advocate  for 
the  farming  families  of  North  Dakota 
throughout  his  career  and  a  tenacious 
defender  of  the  civil  liberties  of  all 
Americans.  His  word  is  his  bond,  and 
he  can  always  be  trusted  to  fulfill  a 
commitment  to  a  constituent,  col- 
league, or  friend. 

I  congratulate  Senator  Burdick.  I 
consider  it  an  honor  to  serve  with  him 
and  look  forward  to  many  more  years 
of  service  by  this  great  workhorse  of 
the  Senate. 


TRIBUTE  TO  SENATOR  QUENTIN 
BURDICK 

Mr.  HATCH.  Mr.  President,  I  wish 
to  pay  tribute  to  Quentin  Burdick 
from  North  Dakota,  one  of  our  most 
honored  and  respected  colleagues.  He 
has  served  the  people  of  his  State  deli- 
gently  for  30  years.  This  is  a  unique 
opportunity  for  us  to  honor  Senator 
Burdick  for  reaching  this  important 
milestone  in  his  already  distinguished 
political  career. 

Senator  Burdick  was  elected  as  a 
U.S.  Senator  on  June  28,  1960.  After 
his  initial  term  in  office,  he  came  back 
to  the  Senate  as  a  result  of  consecu- 
tive electoral  victories  in  the  years 
1964,  1970,  1976,  1982,  and  1988.  He 
has  been  an  influential  member  of 
many  varied  committees  during  his  ex- 
tensive Senate  tenure.  He  is  currently 
serving  as  chairman  of  the  Environ- 
ment and  Public  Works  Committee 
and  as  chairman  of  the  Appropriations 
Subcommittee  on  Agriculture,  Rural 
Development,  and  Related  Agencies. 
Senator  Burdick's  devotion  to  the  im- 
provement of  our  country  has  been 
manifested  in  the  progress  that  has 
been  made  in  these  areas  during  his 
service. 

I  have  truly  enjoyed  my  association 
with  Senator  Burdick,  and  benefited 
greatly  from  his  wisdom  and  experi- 
ence. I  salute  Senator  Burdick  for  his 
valiant  effort  in  the  Senate  and  the 
contributions  he  has  made  to  the 
people  of  the  United  States  of  Amer- 
ica. 


COMMENDING  SENATOR 
BURDICK 

Mr  BREAUX.  Mr.  President,  I  rise 
today  to  join  my  colleagues  in  cele- 
brating Quentin  Burdick's  30th  anni- 
versary of  his  election  to  the  Senate. 
With  this  anniversary,  Quentin  Bur- 
dick becomes  the  36th  Senator  in  his- 
tory to  reach  this  milestone.  As  a 
former  member  of  the  Senate  Environ- 
ment and  Public  Works  Committee,  I 


had  the  privilege  to  work  closely  with 
Senator  Burdick  on  a  number  of  diffi- 
cult issues.  I  have  always  found  him  to 
be  a  voice  of  reason,  and  a  committee 
chairman  who  has  treated  his  col- 
leagues with  courtesy  and  fairness. 

North  Dakota,  as  well  as  the  whole 
country,  has  been  well  served  by 
Quentin  Burdick  for  the  last  30  years. 
Throughout  these  years  Senator  Bur- 
dick has  never  forgotten  his  roots  and 
his  commitment  to  the  people  of 
North  Dakota  could  never  be  doubted. 
Despite  a  busy  schedule.  Senator  Bur- 
dick continues  to  make  regular  trips 
to  North  Dakota.  Time  and  time 
again.  Senator  Burdick  has  champi- 
oned the  rights  of  farmers,  native 
Americans,  and  the  needs  of  rural 
communities.  These  interests  have 
been  well  served  through  the  Sena- 
tor's positions  on  the  Senate  Appro- 
priations Committee,  and  of  course, 
his  chairmanship  of  the  Environment 
and  Public  Works  Committee. 

Under  his  direction,  the  Senate  En- 
vironment and  Public  Works  Commit- 
tee has  passed  several  very  significant 
pieces  of  legislation  during  the  Con- 
gress. The  reauthorization  of  the 
Clean  Air  Act  and  legislation  address- 
ing oilspill  liability  have  been  reported 
out  of  the  Environment  and  Public 
Works  Committee  and  passed  on  the 
Senate  floor.  Senator  Burdick  will 
continue  to  play  a  leading  role  in  such 
issues  as  a  new  highway  bill,  and  in 
the  water  resources  bill  recently  re- 
ported out  of  committee. 

Actions  speak  louder  than  words, 
and  while  Quentin  Burdick's  face  is 
not  a  fixture  on  national  television, 
his  voice  is  an  effective  and  respected 
one.  After  30  years  in  the  Senate,  Sen- 
ator Burdick  retains  tremendous 
energy  and  commitment.  This,  com- 
bined with  the  Senator's  seniority  and 
experience,  has  set  a  high  standard  for 
us  to  strive  to  achieve. 

As  Members  of  this  body  we  are  all 
aware  of  the  enormous  toll  elections 
can  inflict.  Senator  Burdick  has  won 
reelection  six  times  in  a  row.  I  believe 
this  is  reflective  of  the  drive  and  deter- 
mination that  has  served  him,  and  the 
people  of  North  Dakota,  so  well  and 
for  so  long.  Senator  Burdick's  com- 
mitment to  public  service  has  never 
wavered  and,  despite  electoral  defeats 
early  in  his  career,  he  persevered  to 
reach  the  lofty  position  which  he  now 
holds. 

It  is  an  honor  and  privilege  to  serve 
with  Senator  Burdick.  This  is  a  spe- 
cial and  rarely  achieved  milestone  that 
deserves  recognition  and  congratula- 
tions. 


AMBASSADOR  MIDDENDORF 

WARNS       AMERICA       NOT       TO 
DISARM 

Mr.  HELMS.  Mr.  I»resident,  during 
my  nearly  18  years  in  the  Senate,  I 
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have  found  few  in  this  city  whose  abil- 
ity to  understand  the  workings  of  the 
world  equals  that  of  my  good  friend, 
the  Honorable  J.  William  Middendorf 
II.  Bill,  as  he  is  known  by  those  who 
know  him,  has  served  as  Secretary  of 
the  Navy,  and  as  our  Nation's  Ambas- 
sador to  The  Netherlands,  to  the  Eu- 
ropean Economic  Community  and  to 
the  Organization  of  American  States. 
He  has  served  America  with  great  dis- 
tinction, and  our  country  could  use 
more  like  him  in  public  service. 

The  June  issue  of  the  Reserve  Offi- 
cers Association's  National  Security 
Report  carries  an  article  written  by 
Ambassador  Middendorf  entitled 
"Glasnost  and  Perestroika— Facade  or 
Reality?"  In  the  article.  Ambassador 
Middendorf  warns  that  the  cold  war 
may  not  yet  be  over  and  urges  that 
America's  defense  not  be  cut  until  we 
see  tangible  reductions  in  Soviet  mili- 
tary capabilities  and  subversion. 

Ambassador  Middendorfs  article 
documents  how.  under  Gorbachev. 
Soviet  military  capabilities  and  subver- 
sive activities  have  actually  increased. 
He  points  out  how  perestroika  was 
first  actually  implemented  by  Lenin  in 
1921  as  a  plan  to  "deceive  the  West 
into  thinking  that  the  Soviet  Union 
was  changing."  Of  course,  the  basic 
nature  of  the  Soviet  Union  did  not 
change  then,  and  likely  will  not 
change  now— if  Gorbachev  gets  his 
way. 

The  article  by  Ambassador  Midden- 
dorf reminds  us  that  despite  all  of  the 
euphoria  over  the  changes  of  the  past 
year,  we  would  do  well  not  to  forget 
Soviet  history,  nor  ignore  Soviet  mili- 
tary preparations  and  intelligence  ac- 
tivities. I  hope  that  Senators  will  take 
a  few  moments  to  review  Bill  Midden- 
dorfs piece.  After  so  doing,  they  will 
see  why  it  is  so  important  that  Amer- 
ica keep  its  powder  dry. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  from  the  National 
Security  Report  written  by  Bill  Mid- 
dendorf, be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  ROA  National  Security  Report. 
June  1990] 

Glasnost  and  Perestroika— Facade  or 
Reality? 

(By  Ambassador  J.  William  Middendorf  II) 
Here  are  a  few  buzz  words  that  have 
become  part  of  our  lexicon  in  the  last  six 
months.  The  genie's  out  of  the  bottle.  The 
irreversibility  of  the  collapse  of  commu- 
nism. Gorbachev's  more  popular  than  Bush 
in  the  U.S. 

There  are  very  serious  people  who  are 
talking  about  New  Thinking.  Is  this  for 
real?  Can  we  trust  it? 

Should  we  disarm?  Is  the  Cold  War  over? 
Should  we  go  home?  Should  we  get  about 
our  business  of  improving  the  environment 
or  getting  more  hospitals  or  roads,  and  reor- 
ganizing our  lives?  Or  is  it  going  to  make 
that  much  difference?  Or  in  turn,  should  we 
remain  skeptical,  at  least  for  the  moment? 


Pirst  of  all.  I  think  it  goes  without  saying 
that  the  Soviet  Union  has  declared  Chapter 
11  and  is  selling  off  assets.  Where  they 
really  are  is  difficult  to  tell  as  they  lie  about 
everything,  so  you  never  know  what  their 
figures  are.  Even  the  CIA  gets  them  all  jum- 
bled up.  and  has  for  years. 

There's  no  consensus  in  Washington  of 
what  they're  spending  on  defense,  what  per- 
cent, what  have  you.  except  that  we  can  just 
get  a  ballpark  figure  looking  at  the  weapons 
systems  that  they  have  acquired. 

As  best  as  we  can  figure  out.  the  Soviet 
Union  lost  about  $64  billion  since  Gorba- 
chev's been  there  in  oil  revenues  as  the 
result  of  a  drop  in  the  price  of  oil.  They  de- 
pended heavily  on  that  for  external  reve- 
nues. 

Second  thing  is  that  it  was  costing  them 
huge  subsidies  to  support  an  already 
drained  and  stripped  Eastern  Europe.  After 
the  war  the  Soviet  Union  stripped  them  of 
just  about  everything  which  was  worth 
stripping  and  in  the  last  few  years  it's  been 
costing  them  perhaps  $11  billion  a  year.  In 
addition,  it  may  be  costing  them  $26  billion 
a  year  to  keep  the  military  forces  there. 

Who  knows  what's  going  to  happen  a  year 
or  two  or  three  down  the  road?  Who  knows 
how  to  predict  the  future  anymore?  How 
many  of  us,  certainly  not  me.  a  year  ago 
could  have  predicted  that  we  would  be  look- 
ing at  a  movement  toward  freedom  in  East- 
ern Europe  and  free  elections?  Anybody 
that  I  know  who  would  have  predicted  such 
would  have  been  certified  insane,  at  least  in 
Washington. 

At  the  moment  we  do  know  that  Gorba- 
chev is  being  talked  about  for  the  Nobel 
Peace  Prize,  that  he's  been  smiling,  that 
he's  very  popular. 

We  know  the  early  warning  time  required 
for  NATO  forces  is  no  longer  a  few  weeks, 
but  perhaps  a  couple  of  months  if  the  Sovi- 
ets pull  back  from  Eastern  Europe. 

This  means,  very  importantly,  that  on 
combined  NATO  forces,  if  we  hold  them  to- 
gether, is  in  a  better  position  to  parry  a  non- 
nuclear  exchange  with  the  Soviet  Union  at 
the  present  time.  That's  very  significant. 

Is  Gorbachev  a  disguised  Mother  Teresa 
who  is  going  to  march  off  into  the  sunset 
with  us.  promote  democracy,  pray  and  prize 
American  ways  like  apple  pie  and  all  the 
other  good  things?  And  is  he  doing  it  now? 

We  cannot  overlook  his  military  capabili- 
ties. Pirst  of  all.  he's  spending  $5  billion  a 
year  on  Cuba.  He  supports  corrupt  govern- 
ments in  Afghanistan.  Angola,  and.  up  until 
early  March,  in  Nicaragua. 

Outrageously.  last  spring  Gorbachev  sold 
to  Ghadafi  bombers  that  enabled  Libya,  the 
most  determined  terrorist  state  in  the 
world,  to  threaten  Israel's  existence. 

Has  there  been  any  reduction  in  Soviet 
spying  around  the  world?  Judge  Webster 
said  recently  that  this  has  increased.  US 
technology  and  vital  defense  secrets  are 
prime  targets. 

Perestroika.  let's  take  a  look  at  history.  In 
1921.  less  than  four  years  after  the  Russian 
Revolution.  Lenin  instituted  the  first  Soviet 
perestroika.  The  New  Economic  Order  it 
was  called  at  that  time.  It  lasted  until  1928. 
receiving  economic  subsidies  from  capitalist 
countries. 

During  that  time.  Lenin  often  invoked  the 
term  perestroika  in  order  to  deceive  the 
West  into  thinking  that  the  Soviet  Union 
was  changing.  The  West,  as  usual,  and  as 
now.  provided  financial  capital  and  techni- 
cal assistance. 

The  Soviet  Union  is  always  bankrupt.  The 
system  is  so  incompetent.  Who  of  us  would 


willingly  work  a  day  with  small  rewards  if  it 
was  all  for  the  state,  for  20  million  elitists, 
members  of  the  communist  party,  who  are 
living  well  at  your  expense. 

In  the  early  1970s,  they  undertook  a  glas- 
nost policy  called  detente.  We  had  SALT  I 
and  SALT  II.  For  years,  the  West  relaxed  its 
feeling  towards  the  Soviets. 

I  was  in  the  Pentagon  at  that  time,  and 
toward  the  end  of  the  Vietnam  War  I  heard 
everywhere  "we  need  a  peace  dividend." 

In  all  that  euphoria  that  followed,  we  lost 
Nicaragua  and  we  lost  a  number  of  other 
countries.  We  cut  our  own  defense. 

Throughout  all  these  periods  of  relax- 
ation—I use  that  word  in  parentheses— of 
international  tension— the  Soviet  threat 
continued  to  build,  as  it  has  recently. 

I  believe  that  the  Russian  mind  looks  at 
things  in  reverse.  You  make  a  concession  in 
friendship  as  you  might  in  a  business  deal, 
but  they  look  at  it  as  a  sign  of  weakness  and 
accelerate  their  building.  So  it  has  always 
been  necessary  to  pay  attention  to  Soviet 
hardware,  not  their  words. 

Those  of  us  who  have  served  in  the  mili- 
tary look  at  capabilities,  not  intentions. 

Most  experts  agree  that  the  Soviets  are 
now  spending  over  20  percent  of  gross  na- 
tional product  on  defense.  We're  spending 
about  6  percent. 

While  the  Soviet  economy  is  in  dire  eco- 
nomic straits,  the  people  have  suffered,  not 
defense. 

NATO.  I  think  at  this  moment  it's  a  won- 
derful force.  Cohesive,  pulling  together,  it 
could  handle  the  Soviets  at  this  stage,  even 
though  the  Soviets  have  superiority  in 
tanks  and  planes  and  have  strategic  nuclear 
weapons  targeted  at  every  city  in  America, 
and  that  isn't  going  away. 

Equally  serious,  is  their  capability  in  bio- 
logical and  chemical  warfare.  Americans 
don't  like  to  talk  about  that.  Chemical 
weapons  have  been  used  by  Iraq.  Iran.  Ethi- 
opia, and  Chad. 

Our  own  Defense  Intelligence  Agency  says 
that  the  Soviets  have  vaccines  or  antidotes 
for  many  of  the  diseases  that  might  be  used 
in  a  biological  warfare  attack.  These  include 
those  for  anthrax,  tularemia,  plague  and 
botulism.  The  United  States,  on  the  other 
hand,  is  not  so  prepared. 

Major  propaganda  efforts  have  been  un- 
dertaken by  the  Soviets.  It  is  estimated 
they're  spending  $4  billion  per  year  on  prop- 
aganda and  intelligence  measures  to  influ- 
ence the  West. 

Are  we  to  place  our  security  and  our  chil- 
dren's security  on  this  one  man  who's  been 
given  unlimited  powers  in  the  Soviet  Union? 
He  can  call  a  state  of  emergency  at  any 
time.  Under  ethnic  dislocation  within  his 
country,  upset  by  unrest  at  home,  facing  an 
upsurge  of  nationalism,  under  pressure  from 
the  military  could  he  resort  to  a  strategy  of 
threatening  perestroika  some  day  to  pre- 
serve his  core? 

Europe  and  the  United  States  must  stick 
together  because  the  possibility  clearly 
exists  for  a  reversal  of  perestroika.  Tensions 
could  arise  between  old  alliances,  however, 
as  the  European  Community  moves  toward 
1992.  Trade  disputes  are  inevitable.  Mpst  of 
these  will  be  resolved,  but  there  could  be  a 
spillover  onto  the  NATO  alliance.  If  so,  the 
only  winner  would  be  the  Soviet  Union. 

Who  among  us  is  not  thrilled  by  the  won- 
derful events  of  the  last  year?  As  Romania, 
East  Germany,  Czechoslovakia,  Hungary. 
Poland,  and  possibly,  Yugoslavia  are  all 
moving  toward  the  Western  camp. 

We  are  in  a  great  turning  point  in  history. 
We  must  see  that  the  Eastern   European 
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countries  survive  and  succeed  in  their  new 
experiment  towards  free  markets  and  suc- 
cess. We  have  a  big  stake  in  that. 

A  successful  Eastern  Europe  well-blended 
into  Western  Europe,  and  a  Western  Europe 
that  holds  its  military  strength  will  serve  as 
a  barrier  to  Soviet  expansionism. 

It  is  a  golden  opportunity  for  all  of  us. 
But  we  must  not  talk  in  terms  of  unilateral 
disarmament.  A  lot  of  people  feel  strongly 
that  defense  is  like  a  light  switch.  When  you 
don't  need  it.  you  turn  it  off  and  go  on 
about  building  your  sewers  and  schools.  You 
reorientate  your  priorities.  Then  when  you 
do  need  it,  switch  it  on  again. 

Any  fool  can  tell  you  when  you  need  it: 
for  example,  a  Soviet  resurgence  or  the 
threat  of  a  terrorist  country  developing 
strategic  weapons.  Then  turn  the  switch 
back  on. 

The  problem  is,  you  don't  turn  it  back  on. 
It  takes  a  decade  to  build  an  aircraft  carrier 
from  the  planning  stage.  It  takes  five  years 
to  build  any  kind  of  major  weapons  system. 
And  we  must  keep  up  our  technology  to  lay 
the  groundwork  for  future  weapons. 

We  must  maintain  our  priorities.  We  must 
not  be  deceived  again. 


SENATOR  QUENTIN  BURDICK:  30 
YEARS  OF  SERVICE  TO  THE 
SENATE 

Mr.  GLENN.  Mr.  President,  I  want 
to  join  my  colleagues  in  paying  tribute 
to  the  senior  Senator  from  North 
Dakota  as  he  celebrates  30  years  of 
service  in  this  body.  Quentin  Burdick 
must  be  recognized  not  only  for  reach- 
ing this  rare  milestone,  but  for  the 
manner  in  which  he  has  achieved  it. 

No  one  would  ever  accuse  Quentin 
Burdick  of  being  flamboyant.  He  has 
been  a  workhorse  and  not  a  show 
horse.  He  has  never  tried  to  attract 
undue  attention  to  himself.  In  1960, 
Senator  Burdick  began  quietly  fulfill- 
ing his  duties  to  his  constituents  in 
North  Dakota. 

Comparisons  to  the  Senator's  foot- 
ball days  as  a  blocking  back  are  fre- 
quent and  appropriate.  "While  the 
spotlight  fell  elsewhere  at  the  Univer- 
sity of  Minnesota,  blocking  back 
Quentin  Burdick  was  doing  the  less 
glamorous,  but  absolutely  necessary, 
work  for  the  team.  Senator  Burdick 
has  been  fond  of  telling  the  story  that 
he  scored  a  touchdown  every  time  he 
touched  the  ball.  By  his  own  admis- 
sion, though,  he  had  only  been  given 
the  ball  once. 

As  a  U.S.  Senator,  Quentin  Burdick 
adopted  the  same  style  and  worked  to 
help  his  State  and  his  country.  For  26 
years  he  was  a  blocking  back  in  the 
Senate.  Then,  in  late  1986,  the  Senate 
gave  him  the  ball  when  he  rose  to 
become  chairman  of  the  Committee  on 
Environment  and  Public  Works.  The 
Senate  and  the  American  people 
needed  him  to  step  into  the  tailback's 
role. 

I  have  read  that  some  were  surprised 
at  Senator  Burdick's  effectiveness  in 
his  new  role.  Anyone  who  knows  the 
Senator  from  North  Dakota  knows 
that  he  is  one  of  the  hardest  working 


men  ever  to  sit  in  this  body.  It  is  this 
work  ethic  that  makes  him  so  effective 
as  chairman.  Senator  Burdick  still  can 
be  counted  on  to  score  whenever  he's 
asked  to  carry  the  ball. 

I  have  the  great  pleasure  of  repre- 
senting Mrs.  Eileen  Levering  in  the 
Senate.  Mrs.  Levering  is  Quentin's 
sister  and  resides  in  Fredericktown, 
OH.  Her  late  husband,  the  Honorable 
Robert  Woodrow  Levering,  served  in 
the  U.S.  House  of  Representatives  in 
the  86th  Congress.  Mrs.  Levering  de- 
scribes Quentin  Burdick  as  'all  work 
and  no  play  when  it  comes  to  the 
Senate."  She  notes  that  he  has  always 
been  'for  the  underdog,"  and  proudly 
states  that  he  has  upheld  the  tradition 
of  their  father,  the  Honorable  Usher 
Burdick. 

I  am  honored  to  salute  my  friend 
Senator  Quentin  Burdick  for  30  years 
of  distinguished  and  diligent  service  to 
the  people  of  North  Dakota,  this 
Senate,  and  our  great  Nation. 


AMERICANS  WITH  DISABILITIES 
ACT 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand that  the  papers  regarding 
the  conference  report  on  the  Ameri- 
cans With  Disabilities  Act  are  at  the 
desk;  am  I  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  KENNEDY.  I  ask  unanimous 
consent  to  be  able  to  receive  those 
papers  in  order  to  be  able  to  deliver 
them  to  the  House  of  Representatives. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  KENNEDY.  Mr.  President,  I 
have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  THURMOND.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  objects. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President  I  reserve 
the  right  to  object  to  the  unanimous- 
consent  request.  There  is  no  objection 
to  the  Senator  from  Massachusetts. 
Perhaps  the  Senator  from  Nebraska 


could  first  proceed  to  make  a  state- 
ment on  some  other  matter. 

Mr.  KENNEDY.  Mr.  President,  I  will 
not  object.  I  just  would  like  to  inquire 
of  the  minority  leader  what  the  reluc- 
tance is  to  permit  the  papers  from  the 
Americans  With  Disabilities  Act 
[ADA]  to  go  over  to  the  House  of  Rep- 
resentatives, which  is  now  waiting,  so 
that  they  can  take  action  prior  to 
Fourth  of  July  recess.  As  we  celebrate 
Independence  Day.  43  million  disabled 
Americans  would  like  to  have  inde- 
pendence from  the  kind  of  physical 
and  mental  barriers  which  they  have 
lived  with  for  so  long. 

I  just  inquire  of  the  minority  leader, 
what  in  the  world  is  the  reluctance  to 
release  this  conference  report  that 
bears  the  signature  of  every  Republi- 
can and  every  Democratic  Member  of 
the  Senate  conference  committee? 
What  is  the  reluctance  to  permit  this 
conference  report  to  follow  the  tradi- 
tional path  and  be  acted  on  by  the 
House  of  Representatives  if  that  body 
is  prepared  to  act. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas,  the  Republican 
leader,  has  the  floor. 

Mr.  DOLE.  Mr.  President.  I  do  not 
know  that  it  is  any  reluctance.  They 
can  celebrate  the  Fourth  of  July  and  I 
am  part  of  43  million  that  will  be  cele- 
brating the  Fourth  of  July. 

In  any  event,  this  bill  cannot  be 
signed  by  the  President  until  some- 
where around  the  12th  of  July,  and 
the  primary  concern  we  have— in  fact 
initially  I  had  no  concern  until  I 
checked  with  the  Parliamentarian— is 
to  preserve  the  rights  of  Members  on 
this  side— I  am  not  one  of  them— some 
Members  have  some  concern  with  cer- 
tain provisions  of  the  ADA  bill,  not 
one— checking  true  disability,  the  so- 
called  Chapman  amendment,  and  we 
have  another  amendment,  the  Grass- 
ley  amendment. 

I  am  advised  by  the  Parliamentarian 
and  by  my  staff  that  they  would  lose 
certain  rights  if  in  fact  the  papers 
went  to  the  House,  the  House  acted, 
then  there  would  not  be  any  confer- 
ence. You  could  not  recommit  the  bill 
to  conference  because  there  would  not 
be  any  conference  left  because  the 
House  will  have  acted. 

So  it  is  that  concern.  Certainly  we 
have  no  problem  with  the  bulk  of  the 
legislation.  I  think  it  certainly,  as  the 
Senator  from  Massachusetts  indicated, 
is  a  landmark  action  by  the  Congress 
for  millions  of  disabled  Americans. 
But  this  happened  to  be  a  procedure, 
and  I  think  if  I  consent  to  the  request 
of  the  Senator  from  Massachusetts,  it 
would  undercut  and  take  away  some  of 
the  rights  of  my  colleagues  on  this 
side  of  the  aisle.  I  carmot  do  that. 
Therefore.  I  will  object.  That  will  take 
care  of  it. 

Mr.  KENNEDY.  Mr.  President,  re- 
serving the  right  to  object,  we  are  fol- 
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lowing  the  time-honored  precedents 
which  the  Congress  has  abided  by  for 
200  years.  There  is  always  the  possibil- 
ity that  if  there  is  some  objection  to  a 
conference  report  by  a  Member,  he 
can  always  defeat  the  conference 
report.  That  has  been  done.  I  have 
been  involved  in  that  at  the  time  that 
we  had  the  conference  report  on  the 
gerrymander  bill;  the  one-man  one- 
vote;  the  Reynolds  versus  Sims  deci- 
sion, and  we  saw  the  Senate  reject  the 
conference  report. 

If  it  is  the  intention  of  Members  to 
reject  it,  so  be  it. 

But,  Mr.  President,  we  have  certain- 
ly a  right  to  expect— we  have  a  unani- 
mous vote  of  Republicans  and  Demo- 
crats alike— that  there  would  not  be 
these  objects  to  be  put  in  the  way  of 
one  additional  extremely  important 
step  for  the  completion  of  this  legisla- 
tion, which  is  the  ratification  by  the 
House  of  Representatives. 

I  am  informed  they  are  prepared. 
They  announced  to  their  membership, 
they  are  prepared.  This  is  basically  a 
ministerial  function  to  transfer  these 
papers,  and  I  understand  now  that  the 
Republican  leader  is  indicating  opposi- 
tion to  what  has  historically  been  a 
ministerial  function,  thereby  denying 
the  House  of  Representatives  its  right 
to  proceed  on  this  legislation. 

So,  I  just  want  the  Members  to  un- 
derstand when  they  get  inquired  of 
over  the  course  of  the  Fourth  of  July 
recess  where  this  resistance  has  come 
from.  The  conference  met  earlier  this 
week  on  Monday,  so  that  we  would  be 
able  to  conform  with  both  House  and 
Senate  rules,  and  to  permit  this  criti- 
cal action  before  the  recess.  And  now, 
at  the  time  when  the  House  of  Repre- 
sentatives is  prepared  to  take  action, 
we  are  not  prepared  to  let  them.  I  am 
quite  prepared  to  have  the  conference 
report  considered  here  in  the  Senate 
as  well.  Evidently  there  has  been  ob- 
jection to  considering  it  here  prior  to 
the  recess  as  well,  which  I  find  objec- 
tionable. 

I  want  to  make  very  clear  where  the 
responsibility  lies  in  this  matter.  This 
is  legislation  of  the  utmost  importance 
and  evidently  because  of  some  individ- 
uals' or  individual's  objection,  we  are 
prohibiting  the  time-honored  tradi- 
tions of  these  two  institutions,  the 
House  of  Representatives  and  the 
Senate,  from  moving  forward.  I  find 
that  offensive  and  I  am  sure  that  the 
millions  of  Americans  across  this  coun- 
try who  have  been  waiting  for  contin- 
ued action  will  find  it  equally  offen- 
sive. 

Mr.  DOLE  and  Mr.  HATCH  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Republican  leader  is 
recognized. 

Mr.  DOLE.  Mr.  President,  I  am 
happy  to  yield  the  floor,  or  whatever. 

I  think  it  is  fair  to  say  that  the 
sooner    we    act    on    this    conference 


report  the  better.  But  it  is  not  going  to 
become  law  until  sometime  after  July 
12.  As  I  understand,  the  President 
wants  a  big  signing  ceremony  and  a 
big  thing  at  the  White  House.  The 
President  leaves  tomorrow  for  Kenne- 
bunkport.  On  the  Fourth  of  July  he 
leaves  for  London,  and  goes  from 
London  to  Houston,  TX.  It  will  be  im- 
possible to  take  action. 

Having  said  that,  I  have  no  quarrel 
with  moving  ahead  on  the  conference 
report.  We  have  not  only  the  Chap- 
man amendment  that  is  controversial, 
we  have  another  amendment  called 
the  Grassley  amendment  that  affects 
Senators  and  that  is  highly  controver- 
sial. It  does  not  affect  House  Members; 
it  affects  only  Senators. 

But  I  would  say,  putting  politics 
aside,  which  is  difficult  for  the  Sena- 
tor from  Massachusetts,  that  my  obli- 
gation on  this  side  as  Republican 
leader  is  to  preserve  the  rights  of  the 
Members  on  this  side.  If  we  do  what 
the  Senator  from  Massachusetts  sug- 
gests, those  rights  will  be  lost  to  at 
least  two  Members  on  this  side,  and  I 
would  be  less  than  effective  as  the  Re- 
publican leader  if  I  permitted  that  to 
happen.  I  do  not  intend  for  that  to 
happen,  even  though  I  may  not  agree 
with  either  Member. 

So  it  is  not  a  question  of  the  43  mil- 
lion disabled,  or  the  question  of 
whether  we  do  it  today,  move  very 
quickly  on  this  bill.  It  hais  been  bipar- 
tisan from  the  start.  Many  Members 
on  each  side  have  been  very  active. 
The  President  has  been  active  on  this 
legislation.  It  is  just  not  going  to 
happen  until  around  July  12. 

But,  in  any  event,  it  will  happen.  I 
think  that  is  a  very  constructive  sign. 
As  I  understand  it,  if  the  majority  in- 
sists, they  do  not  need  our  consent  to 
take  the  papers  and  take  them  over  to 
the  House  side.  But  there  has  been  an 
understanding  in  the  last  few  years, 
unless  there  was  an  agreement,  that 
would  not  happen.  But  I  think  at  least 
two  Senators  on  this  side  would  like 
their  rights  preserved  and  it  is  my  re- 
sponsibility as  the  Republican  leader 
to  do  that.  And  as  I  have  said  before,  I 
respectfully  object  to  the  request. 

I  think  the  Senator  from  Utah,  who 
is  the  ranking  Republican  on  that 
committee,  was  very  active  in  this  leg- 
islation. I  think  he  thought  originally 
it  was  all  right  to  proceed,  but  I  think 
he  may  now  understand  some  Mem- 
bers would  lose  their  right  on  this  side. 

I  am  happy  to  yield  to  the  Senator 
from  Utah  without  losing  my  right  to 
the  floor. 

Mr.  HATCH.  Mr.  President.  I  would 
like  to  refer  to  the  comments  of  my 
friend  from  Massachusetts. 

As  the  ranking  Republican  member 
on  the  committee.  I  have  to  say  I  be- 
lieve rights  will  be  lost  if  we  shipped 
that  over  there  today. 

But  it  is  a  little  more  important  than 
that,  too.  When  we  negotiated  the  sen- 


atorial coverage  of  this,  as  I  under- 
stood it,  the  negotiation  and  agree- 
ment was  far  different  from  the  way  it 
is  currently  written.  And  if  we  shipped 
it  over  there  right  now  without 
making  the  appropriation  changes,  we 
would  not  only  cut  off  the  rights  of 
one  of  our  Senators  on  that  particular 
issue  but  we  would  be  sending  lan- 
guage that  we  did  not  agree  to.  Be- 
cause, as  I  recall,  we  agreed  to  use  a 
mechanism  similar  to  the  House,  still 
private  right  of  action  with  regard  to 
congressional  coverage,  and  at  the 
same  time  we  agreed  that  the  only 
person  who  could  be  sued  would  be  the 
Senate,  and  that  the  Senate  would 
have  to  defend  those  particular  law- 
suits. None  of  that  is  written  in  the 
current  draft  of  the  conference  report. 
I  was  chagrined  to  find  that  it  was  not 
in  there  yesterday  when  we  went  over 
some  of  these  matters. 

Second,  I  have  been  asked  to  with- 
hold my  support  for  transferring  it 
over  there  by  another  colleague  who 
wants  to  have  his  rights  protected 
with  regard  to  the  Chapman  amend- 
ment. Mr.  President,  there  is  nobody 
in  the  Congress  who  has  fought 
harder  for  this  piece  of  legislation, 
with  the  possible  exception  of  the  Sen- 
ator from  Iowa,  than  myself.  I  have 
always  fought  for  the  community  of 
persons  with  disabilities.  I  will  always 
fight  for  them. 

It  does  not  mean  I  accept  every  pro- 
vision that  everybody  wants,  but  I  am 
certainly  going  to  fight  for  their 
rights,  and  I  have  on  this  bill.  And  I 
have  stood  here  on  the  floor  and 
played  I  think  a  relatively  significant 
role  in  helping  to  pass  the  bill  to  begin 
with. 

I  am  not  about  to  ship  it  over  there 
when  we  have  not  corrected  the  lan- 
guage that  we  agreed  to  in  the  confer- 
ence, or  at  least  I  thought  we  had 
agreed  to,  because  some  on  our  side 
are  very  upset  at  any  language  that 
gives  a  private  right  of  action.  But  I 
would  be  upset  if  we  did  not  at  least  do 
what  we  said  we  would  do.  And  as  I 
read  the  conference  report  as  current- 
ly drafted,  the  language  is  not  what 
we  agreed  to.  I  understood  we  were 
going  to  work  on  that  language  and 
get  it  done  properly. 

With  regard  to  the  Chapman  amend- 
ment, I  have  to  say  that  is  a  close 
question  and  it  is  something  that  I 
signed  the  report  but  withheld  a  right 
to  be  able  to  vote  whichever  way  I 
wanted  to  on  the  Chapman  amend- 
ment when  it  comes  up  in  the  Senate. 
The  only  way  it  can  come  up  is  if  we 
retain  it  in  the  Senate.  I  think  that  is 
a  right  that  ought  to  be  protected 
since  that  is  an  important  issue. 
Whether  we  agree  with  it  or  not,  it  is 
one  that  ought  to  be  resolved  and  it 
ought  to  be  resolved  by  a  rollcall  vote. 

Now,  again,  nothing  is  going  to  stop 
this  bill  in  my  opinion  from  passing 
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and  ultimately  going  to  the  President 
and  being  signed  by  the  President.  We 
may  delay  it  a  few  weeks  but  that  is 
not  going  to  be  a  critical  delay.  I  will 
do  everything  in  my  power  to  make 
sure  that  we  push  this  bill  and  get  it 
through  as  we  should. 

But  I  agree  with  the  distinguished 
minority  leader.  We  should  not  fore- 
close the  rights,  legitimate  rights,  at 
least  in  these  two  areas,  of  Senators 
who  have  had  the  guts  to  come  out 
and  stand  up  for  the  opinions  in  which 
they  believe.  So  as  much  as  I  share  the 
anguish  of  my  friend  and  colleague 
from  Massachusetts,  as  much  as  I  re- 
spect him,  as  much  as  he  deserves 
great  praise  for  pushing  and  working 
on  and  helping  to  pass  this  bill  and 
helping  to  get  it  through  the  confer- 
ence in  a  reasonable  condition,  except 
for  these  two  provisions,  I  have  to  say 
that  I  think  the  minority  leader  has 
acted  very  properly  here. 

Mr.  KENNEDY.  Mr.  President,  we 
were  informed  at  the  end  of  last  week, 
through  Mr.  Fred  McClure  of  the 
White  House,  head  of  legislative  af- 
fairs, that  the  President  desired  to 
sign  this  bill  on  Friday.  And  that  was 
one  of  the  principal  reasons  that  we 
decided  to  meet  on  Monday,  and  expe- 
dite the  process.  I  think,  quite  frankly, 
that  it  would  have  been  a  magnificent 
indication  of  this  Nation's  commit- 
ment to  the  disability  community  in 
our  country. 

I  am  prepared  to  see  that  we  act 
here  prior  to  the  time  that  we  leave 
for  the  Fourth  of  July  recess  or  stay 
here  until  we  do  pass  this  legislation. 
But  now  there  has  been  objection  to 
our  consideration  of  this  measure 
prior  to  the  recess— despite  the  fact 
that  every  member  of  the  Senate  con- 
ference committee  signed  the  confer- 
ence report.  I  am  quite  prepared  to 
debate  these  issues  which  have  been 
referred  to. 

The  fact  of  the  matter  is  the  lan- 
guage dealing  with  the  private  right  of 
action  was  cleared  by  the  Senator 
from  Utah's  own  staff.  And  I  do  not 
want  it  suggested,  as  the  chairman  of 
the  conference,  that  somehow  we  did 
not  respect  what  was  generally  agreed 
to.  So  if  there  is  a  complaint  about  the 
particular  language  then  I  would 
advise  my  friend  and  colleague  from 
Utah  to  take  that  up  with  his  own 
staff.  Because  we  have  tried  to  comply 
with  what  was  agreed  to  and  under- 
stood by  the  conference.  Those  of  us 
who  were  in  that  conference  are  quite 
prepared  to  vote  this  afternoon,  to- 
night, tomorrow,  next  week  on  this 
matter.  We  want  to  make  it  very  clear 
that  we  tried  to  comply  with  the  Presi- 
dent's interest  to  have  this  measure 
pass  and  on  its  way  to  the  President 
prior  to  the  time  that  he  left  for  his 
Fourth  of  July  recess. 

So,  Mr.  President,  we  are  quite  pre- 
pared to  enter  into  a  time  agreement 
or    whatever    is    necessary.    But    the 


record  ought  to  show  that  the  Repub- 
lican leader  as  well  as  the  Senator 
from  Utah  have  objected  to  consider- 
ation of  this  legislation— for  parlia- 
mentary reasons— and  I  find  that  ex- 
tremely objectionable.  People  with  dis- 
abilities want  action.  They  can  get  it 
now  from  the  House  of  Representa- 
tives. That  has  a  great  deal  of  mean- 
ing to  millions  of  Americans  who  have 
been  waiting  for  too  long.  And  if  you 
want  to  use  some  parliamentary  mech- 
anism to  deny  that  opportunity  and  to 
force  them  to  wait  some  more,  so  be  it. 
But  this  is  one  Senator  that  is  going  to 
find  that  offensive.  I  think  the  mil- 
lions of  people  around  this  country 
will  find  it  objectionable,  too. 

Mr.  HATCH.  Mr.  President,  I  under- 
stand why  the  distinguished  Senator  is 
upset.  I  think  I  am  part  of  the  blame 
here  because  my  staff  apparently  did 
sign  off  on  the  language.  But  it  is 
clearly  not  the  language  that  I  agreed 
to  in  the  conference.  And  there  is  a  le- 
gitimate disagreement  here  that  really 
has  to  be  resolved  over  what  that  lan- 
guage should  be. 

I  have  to  call  my  distinguished 
friend's  attention  to  that  because  he 
was  the  one  who  raised  the  issue  to 
begin  with  in  a  private  meeting  of  the 
conference,  in  the  inner  room  of  the 
Labor  Committee.  We  raised  these 
very  difficult  issues  on  congressional 
coverage,  and  frankly  I  thought  we 
had  an  agreement.  I  have  to  say  that  I 
thought  it  was  going  to  be  incorporat- 
ed. The  first  time  I  saw  it  was  yester- 
day and  it  was  not  incorporated. 

Now,  I  have  to  say  I  share  ijart  of 
the  blame  for  that  because,  apparent- 
ly, my  staff  signed  off  on  it  thinking 
that  was  the  correct  language.  Well,  it 
was  not.  so  there  is  a  legitimate  con- 
cern about  the  senatorial  coverage  in 
that  conference  report.  And  it  has  to 
be  revisited,  in  my  opinion. 

I  think  the  distinguished  Senator 
from  Massachusetts  would  be  the  first 
to  want  to  right  it. 

Second,  the  other  matter  is  a  matter 
of  legitimate  concern.  It  is  not  some 
insignificant  little  matter,  it  is  an  im- 
portant matter.  We  were  directed  by 
this  body,  by  a  fairly  substantial  vote, 
to  keep  the  Chapman  language  in  the 
conference  report.  When  we  got  there 
I  was  the  only  Senator  who  voted  to 
do  that  on  our  conference  team— the 
only  one. 

I  lived  up  to  what  the  Senate  sug- 
gested. I  have  to  confess  I  am  probably 
the  only  one  who  believed  that  lan- 
guage, on  balance,  was  probably  cor- 
rect. But  it  is  a  legitimate  question.  I 
have  to  say  that  nobody  is  going  to  be 
put  out.  nobody  is  going  to  be  incon- 
venienced, nobody  is  going  to  have  any 
difficulty  because  of  a  few  weeks' 
delay  here. 

This  is  not  something  that  is  not 
going  to  happen.  We  are  going  to  get 
this  bill.  So.  to  raise  this  kind  of  hue 
and  cry  when  there  are  clearly  legiti- 


mate conems  about  language  in  two 
major  parts  of  this  bill,  I  think  is.  if 
not  going  to  an  excess,  certainly  not 
giving  consideration  to  the  importance 
of  the  issues  that  have  to  be  resolved. 

I  understand  my  colleague.  I  have 
worked  with  him  for  almost  15  years 
and  we  work  side  by  side  on  a  daily 
basis  and  we  are  generally  opposed  to 
each  other  on  a  lot  of  things.  But 
when  we  get  together,  it  is  a  true  thrill 
for,  I  think,  a  lot  of  people.  And  we 
are  together  on  this  bill.  We  have 
stood  together  on  it.  I  feel  as  deeply  as 
he  does.  Yes,  I  would  like  the  Presi- 
dent to  be  able  to  sign  it  Friday.  But  I 
think  I  will  be  just  as  happy  that  he 
signs  a  correct  bill,  rather  than  one 
that  is  not  correct. 

On  the  senatorial  coverage,  I  think 
my  colleague  should  t)e  very  glad  we 
are  protecting  the  rights  of  Senator 
Grassley  to  have  language  written  in 
there  that  makes  sense  rather  than 
just  a  blanket  coverage  of  the  U.S. 
Senate. 

I  am  one  who  has  been  for  the  pri- 
vate right  of  action,  something  many 
Senators  are  not  for.  And  the  reason  I 
am  for  it  is  because  I  am  tired  of  us 
imposing  all  this  legislation  on  every- 
body else  in  the  society  and  not  impos- 
ing it  on  ourselves.  There  is  a  lot  of 
discontent  with  that  language.  The 
least  we  can  do  is  to  try  to  work  that 
language  out. 

I  would  think  the  most  interested 
person  ought  to  be  the  chairman  of 
the  committee,  and  I  should  be  cer- 
tainly coequal  in  interest  in  doing  it 
right. 

I  do  not  see  any  reason  for  the  great 
big  fuss  here.  It  would  be  nice  to  be 
able  to  sign  this  Friday  but  we  are 
going  to  have  the  President  sign  it.  It 
will  be  a  big  event.  There  is  no  ques- 
tion about  it.  And  everybody  in  this 
country  is  going  to  be  proud  that  we 
have  done  what  we  have  done  for  the 
persons  with  disabilities  community. 
But  to  make  this  into  something  it  is 
not,  I  think  is  a  mistake. 

There  are  legitimate  rights  we  are 
protecting  on  this  side.  I  wish  we  did 
not  have  to.  I  wish  these  were  matters 
that  were  resolved.  I  wish  we  did  not 
have  any  disputes  or  conflicts,  and  I 
wish  the  language  was  written  right  in 
the  doggoned  report,  but  it  is  not.  Just 
to  send  it  over  there  to  have  a  victory 
on  Friday— which  I  would  share  in  and 
I  would  be  there  on— I  think  is  a  mis- 
take. Let  us  do  it  right.  Maybe  it  takes 
a  few  more  days  but  let  us  get  it  done 
right. 

I  would  like  the  distinguished  Mem- 
bers on  the  other  side  to  be  a  little  bit 
concerned  about  those  provisions  as 
we  have  been  on  our  side.  We  met  for 
a  couple  of  hours  yesterday  on  this 
and  I  was  shocked  to  find  the  lan- 
guage did  not  read  the  way  I  thought 
it  was  going  to  read. 
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Again,  I  will  take  some  responsibility 
for  that  because  I  did  not  go  and  per- 
sonally read  the  report  or  review  it.  I 
had  my  staff  do  it.  Maybe  they  were 
not  part  of  this  meeting  l)ecause  part 
of  the  meeting  did  not  have  staff.  So  I 
have  to  say  it  is  very  easy  to  see  how 
staff  might  not  have  observed  what  I 
thought  we  had  agreed  to  in  that  pri- 
vate meeting. 

In  any  event,  I  know  what  I  am  ar- 
guing for,  the  distinguished  Senator 
from  Massachusetts  would  be  for.  be- 
cause we  went  over  these  matters  and 
he  was  one  who  was  concerned  about 
it,  as  was  every  other  member  of  that 
conference  committee. 

Let  us  do  it  right.  If  it  takes  a  few 
more  days,  it  is  not  going  to  be  the  end 
of  the  world  and  in  the  end,  we  will 
have  a  better  bill.  In  the  end,  we  will 
have  protected  the  Senate  as  much  as 
we  can.  In  the  end,  we  will  feel  better 
because  we  will  not  have  stamped  on 
the  rights  of  two  of  our  colleagues, 
albeit  they  are  on  this  side.  I  think 
that  is  the  duty  of  both  the  chairman 
and  myself  to  see  it  is  done  right. 

I  understand  the  anguish.  I  under- 
stand the  pain.  I  understand  the  feel- 
ings. I  understand  the  desire  to  have  it 
done  tomorrow,  but  I  think,  let  us  get 
these  matters  corrected  and  let  us  get 
it  done  right,  and  we  will  all  feel 
better. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Chair  recognizes  the  distin- 
guished Senator  from  Nebraska. 

Mr.  KERREY.  I  thank  the  Chair. 

I  inquire  whether  or  not  we  are  in 
morning  business? 

The  PRESIDING  OFFICER.  We  are 
not. 

Mr.  KERREY.  I  ask  unanimous  con- 
sent to  proceed  as  in  morning  business 
for  a  period  of  10  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 


SENATOR  QUENTIN  BURDICK 

Mr.  KERREY.  Mr.  President,  I  take 
this  opportunity  to  recognize  the  dis- 
tinguished achievements  and  selfless 
record  of  public  service  of  the  senior 
Senator  from  North  Dakota. 

As  we  all  know,  this  year  marks  the 
30th  anniversary  of  Quentin  Bur- 
dick's  service  in  the  U.S.  Senate.  He  is 
one  of  only  36  Senators  in  the  history 
of  Congress  to  serve  the  public  for  this 
great  length. 

His  record  reflects  a  devotion  to 
serving  the  public.  But  it  also  reflects 
a  sustained  ability  to  earn  the  public 
trust— for  more  than  five  consecutive 
terms— that  makes  such  a  record  truly 
remarkable.  His  willingness  to  serve 
and  his  commitment  to  the  people  of 
his  State  and  our  country  have  al- 
ready placed  him  among  an  elite  few 
in  our  Nation's  history. 


As  a  freshman  Senator,  I  can  feel 
only  respect  and  a  certain  awe  as  I  at- 
tempt to  appreciate  the  sacrifice,  disci- 
pline, and  purpose  of  duty  that  30 
years  of  service  in  this  body  must  re- 
quire. 

Mr.  President,  I  have  the  privilege  of 
serving  on  the  Appropriations  Sub- 
committee on  Agriculture  with  Sena- 
tor BuRDicK  as  my  chairman.  I  can 
think  of  no  higher  compliment  to  pay 
him  in  this  role  except  to  say  that  he 
is  knowledgeable,  skilled,  and  fair. 

His  expertise  in  agriculture  is  illus- 
trated with  each  issue,  whether  the 
subject  is  exports,  nutrition,  research, 
or  credit.  His  acute  awareness  of  farm- 
er's struggle  to  wrest  a  living  from  the 
land  conveys  an  understanding  that 
has  not  been  diminished  by  30  years  in 
Washington.  He  maintains  a  feel  for 
the  families  and  communities  of  his 
rural  State  that  is  not  lessened  by  the 
many  miles  that  separate  Capitol  Hill 
from  the  vast  fields  of  North  Dakota. 

Mr.  President,  the  list  of  Chairman 
BuRDicK's  contributions  to  agriculture 
is  long  and  innovative.  He  was  a  leader 
in  efforts  to  enact  needed  drought 
relief  legislation.  He  has  worked  stead- 
ily to  promote  agricultural  exports 
through  his  active  role  in  shaping  the 
omnibus  trade  bill,  the  Export  En- 
hancement Program,  the  Targeted 
Export  Assistance  Program,  and  other 
landmark  measures. 

Senator  Burdick  recognizes  that 
much  of  agriculture's  strength  stems 
from  the  hugely  successful  partner- 
ship that  agriculture  and  the  Govern- 
ment have  forged  in  the  area  of  re- 
search. This  understanding  is  ex- 
pressed each  year  in  the  funding  that 
he  ensures  for  the  activities  of  agricul- 
tural education  and  research  institu- 
tions throughout  the  Nation,  and  in 
his  skillful  helmsmanship  in  making 
North  Dakota  the  leading  recipient  of 
research  grants  on  a  per-capita  basis. 

Over  the  past  30  years  the  people  of 
North  Dakota  have  judged  Senator 
Burdick  regularly  and  each  time 
found  him  deserving  of  their  support 
and  continued  trust.  I  know  from  his 
actions  and  the  way  he  presses  on 
that,  even  after  30  years,  he  views  that 
trust  and  support  as  something  that 
still  must  be  earned  each  day.  I  com- 
ment the  people  of  North  Dakota  for 
their  good  judgment  and  I  wish  to  add 
my  assurance  that  their  faith  has  been 
well  placed. 

It  is  my  privilege  to  serve  with  Sena- 
tor Burdick  and  my  honor  to  regard 
him  as  my  friend.  I  congratulate  him 
on  reaching  this  milestone  and  I  am 
confident  that  it  will  provide  but  one 
of  many  more  as  he  continues  his 
work  for  the  people  back  home. 


THE  PRESIDENT'S  DECISION 
WITH  REGARD  TO  RAISING 
TAXES 

Mr.  KERREY.  Mr.  President,  I  rise 
as  well  to  declare  that  I  am  personally 
a  little  confused  by  the  reaction  of 
some  in  not  only  the  Senate  but  in  the 
Nation  to  President  Bush's  decision  to 
raise  taxes  in  order  to  tackle  the  defi- 
cit. I  must  say  I  am  particularly  con- 
fused by  the  response  that  this  deci- 
sion is  somehow  simply  a  responsible 
thing  that  he  is  doing.  I  am  very  nerv- 
ous about  any  response  that  simply 
gives  President  Bush  the  benefit  of 
the  doubt,  that  somehow  he  has  come 
clean  on  this  issue,  and  that  his  deci- 
sion on  taxes  is  overdue  and  accepta- 
ble. 

First,  I  must  honestly  say  I  feel  a 
personal  distrust  of  President  Bush's 
motives  when  he  says  he  wants  to 
raise  taxes,  for  whatever  the  reason.  I 
know  it  sounds  disrepectful  to  say  I  do 
not  trust  the  President,  but  there  are 
many  good  reasons  not  to. 

The  vehemence  of  his  own  opposi- 
tion to  a  tax  increase  and  the  vicious- 
ness  with  which  he  attacked  those 
who  supported  proposed  tax  increases 
in  the  past  simply  cannot  be  ignored. 
This  is  not  a  simple  occasion  where  a 
politician  has  just  changed  his  mind. 
George  Bush  made  his  opposition  to  a 
tax  increase  the  central  theme  of  his 
1988  Presidential  campaign. 

The  President's  assertion  that  some- 
thing has  suddenly  changed  to  make 
the  deficit  worse  is  simply  not  true. 
The  annual  increase  in  the  United 
States  borrowing  in  the  next  fiscal 
year  is  not  significantly  different  than 
the  past  2  years. 

In  his  first  address  to  the  Congress, 
President  Bush  said  the  deficit  would 
be  easy  to  solve.  Just  6  months  ago,  he 
said  the  deficit  was  well  under  control. 

Now,  suddenly,  it  is  so  desperately 
out  of  control  that  he  is  proposing  a 
tax  increase. 

Mr.  President,  I  say  with  respect 
that  the  only  apparent  change  I  see  is 
that  the  polls  are  now  showing  a  grow- 
ing number  of  Americans  who  believe 
the  President  will  eventually  raise 
their  taxes.  The  President  did  not 
choose  to  face  the  American  people  as 
well,  directly  telling  them  of  this 
change,  and  I  believe  it  is  significant. 

Instead  of  facing  the  American 
people  on  television  and  telling  them 
what  he  intended  to  do,  he  sent  a  writ- 
ten message  through  his  spokesman. 
Mr.  President,  I  believe  that  a  matter 
of  this  importance  would  deserve  a 
much  more  direct  statement  to  the 
American  people. 

Further,  he  has  given  us  no  blue- 
print for  ways  to  wisely  spend  tax  dol- 
lars. He  has  shown  no  willingness  to 
discuss  change  and  structure  of  the 
savings  and  loan  bailout  bill.  He  has 
provided  no  assurance  to  us  that  addi- 
tional tax  dollars  will  not  end  up  in 
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the   pockets   of   America's   wealthiest 
sector. 

I  suggest  America's  middle  class, 
where  the  vast  majority  of  our  taxes 
are  raised,  are  willing  to  pay  higher 
taxes  but  will  not  do  so  blindly.  I  think 
that  when  America's  middle  class 
hears  the  President  say  he  wants  to 
raise  taxes,  if  history  is  any  judge, 
that  the  people  in  the  middle  class 
who  tend  to  pay  the  most  are  going  to 
be  asking  how  these  taxes  are  going  to 
be  collected.  I  have  come  to  this  con- 
clusion, Mr.  President,  because  in  the 
past,  the  President's  own  actions  have 
led  me  to  no  other. 

Moreover,  I  would  further  add  that 
the  President  has  been  raising  taxes 
on  the  middle  class  already.  For  10 
years,  he  and  President  Ronald 
Reagan  cut  taxes  for  the  wealthiest 
Americans  while  virtually  ignoring  the 
tax  burden  of  the  middle  class.  For  10 
years.  President  George  Bush  and 
Ronald  Reagan  cut  benefits  to  the 
middle  class,  cut  education,  cut  health 
care,  cut  environmental  programs,  cut 
programs  for  the  elderly,  and  cut  all 
sorts  of  other  things  that  are  needed 
by  the  people  we  are  now  going  to 
turn  to  and  ask  for  a  tax  increase. 

I  believe,  Mr.  President,  that  Presi- 
dent Bush  now  wants  the  middle  class, 
unfortunately,  to  pick  up  the  tab  for 
the  abuses  of  the  wealthy,  to  get  him 
out  of  this  deficit  bind.  I  see  no  pro- 
posal from  the  President  that  indicate 
that  once  we  are  out  of  his  bind  that 
he  is  ready  with  proposals  at  hand  to 
better  our  society  and,  in  particular, 
that  of  the  middle  class. 

I  see  no  education  proposals  from 
the  "education  President"  that  will  ad- 
dress the  children  of  our  middle- 
income  people  so  that  they  can 
become  better  educated  as  well.  I  see 
no  health  care  proposals  from  the 
President  so  that  America's  growing 
health  care  crisis  can  be  solved.  I  see 
no  proposals  to  address  the  growing 
problems  faced  by  American  families 
struggling  to  cover  the  cost  of  housing, 
child  care,  or  tuition  for  college.  I  see 
no  proposals  to  address  the  need  of 
America  to  come  to  grips  with  our 
stagnant  rate  of  productivity  and  our 
declining  international  competitive- 
ness. 

I  think  the  middle  class,  Mr.  Presi- 
dent, is  rightfully  skeptical  of  any  pro- 
posal to  raise  taxes  on  them  when  our 
elected  officials  seem  to  be  doing  less 
and  less  for  them  in  return. 

I  think  that  the  American  memory 
bank  tells  us  that  taxes  were  cut  in 
the  1980's  for  the  rich  but  not  for 
working  Americans.  Now  in  the  1980's, 
middle-income  Americans  are  being 
asked  to  pay  more  in  taxes  to  pay  for 
the  abuses  of  the  rich  in  the  1980's. 

I  know  some  in  this  body  see  this  the 
other  way,  saying  almost  with  no  res- 
ervatioris  that  what  the  President  is 
doing  now  is  acceptable,  that  it  is  over- 
due. I  must  say  that  I  believe,  and  sin- 


cerely believe,  middle-income  Ameri- 
cans have  some  reservations.  I  do  not 
believe  they  will  shirk,  if  presented  a 
proposal  by  the  budget  summiteers 
that  addresses  the  problems  of  Amer- 
ica, in  this  responsibility.  They  never 
have.  They  have  always  been  there 
when  they  are  called  upon  to  make 
America  strong.  I  believe  they  are 
paying  their  fair  share  now.  I  believe 
we  must  take  great  care  not  to  impose 
any  additional  burdens. 

So  I  must  tell  you,  Mr.  President, 
when  I  hear  the  President  saying  that 
we  have  an  urgency  to  bail  out  the 
S&L's  and  he  wants  additional  tax 
money,  and  we  have  a  problem  now 
with  our  deficit  and  he  needs  addition- 
al tax  money,  I  think  middle  Ameri- 
cans are  saying:  "Wait  a  minute.  I  see 
very  few  people  going  to  jail  in  the 
S&L.  I  do  not  see  people  assuring  me 
of  saying  the  hemorrhaging  effect  of 
the  S&L  proposal  will  be  stopped  so  I 
will  not  be  asked  again  perhaps  a  year 
from  now  to  pay  more  taxes  for  the  in- 
creased S&L  dollars  that  may  be 
needed  at  some  point  down  the  road." 

Mr.  President,  I  believe  to  middle 
America  this  decision  on  the  part  of 
the  President  is  overdue.  I  think,  in 
fact,  for  most  of  them  it  is  unaccept- 
able. Instead,  I  think  this  tax  increase 
proposal  tells  me  the  President's  own 
economic  policy  has  failed.  His  answer 
to  the  failed  policy  is  not  to  offer  di- 
rection for  the  future  but  to  ask  that 
we  pay  more  in  the  present. 

Offer  America  solutions,  I  say,  to 
our  educational  problems,  our  health 
care  problems,  our  agricultural  prob- 
lems, our  environmental  problems,  our 
drug  problems,  our  infrastructure 
problems,  our  trade  problems,  and  I 
believe  America  will  respond. 

Tell  Americans  that  you  have  aban- 
doned your  pledge  to  cut  capital  gains 
taxes  to  the  rich;  that  you  are  commit- 
ted to  bringing  the  still  wild  defense 
spending  under  control;  that  you  have 
a  plan  to  bring  our  banking  crisis 
under  control;  and  then  come  to  the 
middle-class  Americans  and  ask  for 
more  tax  dollars,  and  perhaps  they 
will  consider  the  option.  But  if  all  we 
give  Americans  is  a  ship  adrift  and  ask 
that  they  pay  for  its  upkeep,  I  think 
their  answer  is  likely  to  be  no. 

Mr.  President,  I  do  not  want  to 
impair  the  progress  of  the  budget  sum- 
miteers. I  suspect  now  they  are  going 
to  present  us  with  a  proposal,  and  I 
am  intensely  interested  in  that.  It  is 
very  likely  if  the  package  is  designed 
correctly,  with  the  urgency  I  feel 
about  the  deficit,  that  I  will  support  it. 

I  am  concerned  about  getting  this 
bone  caught  out  of  this  great  Nation's 
throat  so  we  can  get  on  with  the  real 
problems  facing  each  and  every  citizen 
in  this  country.  But  I  also  believe  the 
American  people  have  heard  Senator 
Moynihan;  they  have  listened  to  him 
describe  what  has  happened  in  the 
1980's;  they  have  listened  to  him  talk 


and  they  are  beginning  to  believe  that, 
in  fact,  they  are  continuing  to  shoul- 
der an  increasing  amount  of  the  tax 
burden,  and  I  believe  they  are  growing 
weary. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senate  Republican  leader  is  recog- 
nized. 


OMNIBUS  CRIME  BILL 

Mr.  DOLE.  I  think  in  a  minute  or 
two— we  are  prepared— we  are  going  to 
try  to  get  an  agreement.  I  have  dis- 
cussed with  the  distinguished  majority 
leader,  if  we  do  get  the  agreement  now 
and  get  started  right  now,  we  probably 
can  conclude  tonight  by  9  or  9:30  and 
tomorrow,  maybe  6  hours  tomorrow, 
from  8:30  to  2:30  or  9  o'clock  to  3 
o'clock,  and  then  if  we  did  not  com- 
plete everything,  we  would  finish  that 
on  the  Wednesday  we  come  back.  That 
seems  to  me  to  be  a  very  fair  proposi- 
tion. 

I  happen  to  believe  once  we  start,  we 
are  going  to  be  surprised  how  quickly 
some  of  these  amendments  will  go. 
Maybe  we  will  finish  much  more 
quickly  than  anybody  believes.  I  think 
it  is  cleared  on  this  side,  with  one  ex- 
ception. I  want  to  turn  it  over  to  my 
distinguished  right-hand  man.  Senator 
Alan  Simpson,  becuase  he  has  been  in 
contact  with  Senator  Gramm,  who 
might  have  an  objection. 

Since  we  tried  to  accommodate  ev- 
erybody and  every  concern,  I  think  it 
is  time  we  start  on  the  crime  bill.  I 
want  to  thank  the  majority  leader  for 
his  work  and  diligence,  along  with 
Senator  Biden  and  Senator  Simpson 
and  others  who  have  been  working  on 
it. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  as 
the  distinguished  Republican  leader 
indicated,  we  have  now  been  in  negoti- 
ations on  this  matter  for  the  entire 
day,  which,  of  course,  was  just  a  culmi- 
nation of  several  weeks  of  such  negoti- 
ations involving  dozens  of  meetings 
and  literally  hundreds  of  hours. 

I  will  now  renew  my  request,  with  a 
modification  that  has  been  worked  out 
among  the  interested  Senators,  and  I 
hope  very  much  that  it  can  be  ap- 
proved. 

As  the  distinguished  Republican 
leader  indicated,  if  we  get  this  ap- 
proved and  start  on  this  bill,  it  is  my 
hope  to  get  in  6  hours  today  and  6 
hours  tomorrow,  as  much  as  we  can, 
and  then  if  there  is  anything  left  to 
do,  finish  that  on  the  Wednesday 
when  we  return.  We  will  be  on  other 
business  on  Tuesday. 
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Mr.  MITCHELL.  Mr.  President,  I 
renew  my  unanimous-consent  request 
with  the  following  modification:  that 
the  Wirth-Heinz  and  second  degree 
Metzenbaum  amendments  identified 
in  paragraphs  No.  1  and  2  in  the  pro- 
posed agreement  be  removed  from  the 
agreement  with  the  understanding 
that  the  principals  will  attempt  to  ne- 
gotiate an  agreement  which  combines 
them  into  a  single  amendment  to  be  in 
order  to  this  bill  prior  to  final  passage: 
but  if  no  such  agreement  is  arrived  at 
prior  to  final  passage  of  this  bill,  then 
immediately  following  final  passage  of 
this  bill,  the  Senate  proceed  to  the 
consideration  of  a  Wirth,  et  al..  bill, 
the  text  of  which  is  S.  2786,  under  the 
following  time  limitation;  2  hours  for 
debate  on  the  bill  to  be  equally  divided 
between  the  two  leaders,  or  their  des- 
ignees, with  the  only  amendments  in 
order  thereto  being  the  Heinz-Dole 
amendment  regarding  the  S&L  crisis 
and  the  Metzenbaum  amendment  re- 
garding priority  of  creditors:  that 
there  be  1  hour  equally  divided  on 
each  amendment:  that  each  amend- 
ment be  printed  in  today's  Record  in 
order  to  be  in  order  to  the  bill;  that  no 
motions  to  commit  the  bill  be  in  order: 
that  the  agreement  be  in  the  usual 
form;  that  immediately  after  all  time 
is  used  or  yielded  back,  the  Senate 
proceed,  without  any  intervening 
action  or  debate,  to  third  reading  and 
final  passage  of  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MITCHELL.  Mr.  President, 
there  are  three  other  modifications  to 
make  to  the  proposed  consent  agree- 
ment in  addition  to  the  one  I  have  just 
stated.  They  are  as  follows:  That  on 
the  amendment  listed  under  para- 
graph No.  7,  to  be  offered  by  Senator 
D'Amato  regarding  the  death  penalty 
for  drug  kingpins,  there  be  15  addi- 
tional minutes  for  debate  on  this 
amendment  under  the  control  of  Sena- 
tor Specter;  further,  that  the  amend- 
ment identified  in  paragraph  number 
13  by  Senator  DeConcini  regarding 
law  enforcement  pay  and  subject  to  a 
second-degree  amendment  by  Senators 
Glenn  and  Roth  on  the  same  subject 
be  removed  from  the  agreement;  and 
further,  that  the  last  sentence  of  the 
agreement  be  modified  to  read  as  fol- 
lows: 

I  further  ask  unanimous  consent  that 
there  be  no  motions  to  commit  in  order; 
that  when  the  Senate  resumes  the  bill.  Sen- 
ator Gramm  of  Texas  be  recognized  to  offer 
the  first  amendment;  and  that  a  vote  on 
final  passage  of  the  bill  occur  no  later  than 
8  p.m.  on  Wednesday.  July  U. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Does  the  Senator 
from  Wyoming  seek  recognition? 

Hearing  none,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 


Ordered,  That  the  majority  leader,  after 
consultation  with  the  Republican  leader,  be 
authorized  at  any  time,  notwithstanding  the 
provisions  of  Rule  XXII.  to  turn  to  the  con- 
sideration of  S.  1970.  the  crime  bill. 

Ordered  further.  That  upon  resumption  of 
consideration  of  the  crime  bill,  that  title  III 
(exclusionary  rule)  and  title  VI  (Depart- 
ment of  Justice  reorganization)  be  stricken 
from  the  bill. 

Ordered  further.  That  the  amendments 
listed  below  be  in  the  only  amendments  in 
order  to  the  bill,  notwithstanding  the  adop- 
tion of  previous  amendments:  Provided. 
That  time  on  each  second-degree  amend- 
ment be  limited  to  30  minutes,  and  time  on 
each  second-degree  amendment  be  limited 
to  20  minutes,  with  time  on  each  amend- 
ment to  be  equally  divided  and  controlled  in 
the  usual  form:  Provided  further,  That 
there  be  no  time  on  the  bill. 

Reid— Child  abuse:  subject  to  a  second- 
degree  amendment  by  Senator  Kohl  con- 
cerning treatment  for  victims;  subject  to  a 
second-degree  amendment  by  Senator  Thur- 
mond concerning  pornography/penalties: 

Hatfield— Mandatory  life;  subject  to  a 
second-degree  amendment  by  Senators 
Levin  and  Cranston  regarding  restitution; 

Gramm— Strike  title  IV  and  in.sert  manda- 
tory sentences:  subject  to  a  second-degree 
amendment  by  Senator  DeConcini  concern- 
ing assault  weapons  and  penalties; 

Biden/Simon/Baucus/Pryor— Law  en- 

forcement; 

D'Amato— Death  penalty  for  drug  king- 
pins, with  15  additional  minutes  of  debate  to 
be  under  the  control  of  the  Senator  from 
Pennsylvania  [Mr.  Specter]; 

Kerry— State  and  local  law  enforcement; 

Grassley/Nickles— Victim  impact  state- 
ment and  victims'  rights; 

Akaka— Ice;  subject  to  a  second-degree  by 
Senator  Gorton  on  precursor  chemicals; 

Graham/Lieberman— Race  bias  study; 
subject  to  a  second-degree  amendment  by 
Senator  Hatch  limiting  the  study's  scope; 

Lott/Dole/Helms— Prison  work  require- 
ments and  tent  prisons; 

Boschwitz— Kidnapping  of  children; 

Inouye— Death  penalty  and  Indian  lands; 
subject  to  a  second-degree  amendment  by 
Senator  McClure  concerning  Indian  lands: 

Wilson— Death  penalty  and  civil  rights; 

Levin— Criminal  restitution  and  bankrupt- 
cy; 

Spector- Police  Corps; 

Bipartisan  managers'  amendment. 

Ordered  further.  That  it  not  be  in  order  to 
offer  any  amendment  to  any  bill,  resolution, 
or  motion,  during  the  remainder  of  this  ses- 
sion of  Congress,  on  the  topics  of  the  death 
penalty,  habeas  corpus  reform,  title  III  of  S. 
1970,  title  VI  of  S.  1970.  and  the  availability 
of  firearms  for  purchase:  Provided  further. 
That  the  above  limitation  on  further 
amendments  not  apply  to  an  amendment  to 
a  House  bill  relating  to  any  of  these  topics, 
or  to  a  message  from  the  House  on  S.  1970. 
so  long  as  such  amendment  does  not  exceed 
the  scope  of  either  S.  1970.  or  the  underly- 
ing House  bill. 

Ordered  further,  That  no  motions  to 
commit  be  in  order. 

Ordered  further.  That  when  the  Senate  re- 
sumes consideration  of  the  bill,  the  Senator 
from  Texas  (Mr.  Gramm)  be  recognized  to 
offer  the  first  amendment. 

Ordered  further.  That  if  Senators  Wirth. 
Heinz  and  Metzenbaum  are  able  to  negoti- 
ate an  agreement  which  combines  a  Wirth 
amendment  on  S&L  enforcement  and  penal- 
ties, a  Heinz  amendment  on  the  S&L  crises, 
and  a  second-degree  Metzenbaum  amend- 


ment to  the  Heinz  amendment  relating  to 
priority  of  creditors,  into  a  single  amend- 
ment, that  amendment  be  in  order  to  the 
bill  prior  to  final  passage. 

Ordered  further.  That  if  no  such  Wirth/ 
Heinz/Metzenbaum  agreement  is  obtained 
prior  to  final  passage  of  S.  1970.  immediate- 
ly following  final  passage  the  Senate  pro- 
ceed to  the  consideration  of  a  Wirth.  et  al.. 
bill,  the  text  of  which  is  S.  2786.  under  the 
following  time  limitation:  That  there  be  2 
hours  for  debate  on  the  bill,  to  be  equally 
divided  between  the  two  Leaders,  or  their 
designees,  with  the  only  amendments  in 
order  thereto  to  be  the  following; 

Heinz/Dole— S&L  crises; 

Metzenbaum— priority 

Ordered  further.  That  there  be  one  hour, 
equally  divided,  on  each  amendment;  that 
each  amendment  be  printed  in  the  Congres- 
sional Record  for  Thursday,  June  28.  1990. 
in  order  to  be  in  order  to  the  bill;  that  no 
motions  to  commit  the  bill  be  in  order;  that 
the  agreement  be  in  the  usual  form;  that 
immediately  after  all  time  is  used  or  yielded 
back,  the  Senate  proceed,  without  any  inter- 
vening action  or  debate,  to  third  reading 
and  final  passage  of  the  bill. 

Ordered  further.  That  a  vote  on  final  pas- 
sage of  S.  1970.  the  crime  bill,  occur  at  8 
p.m.  on  Wednesday.  July  11.  1990. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues  very  much,  espe- 
cially the  distinguished  acting  Repub- 
lican leader,  and  most  especially  the 
chairman  of  the  Judiciary  Committee, 
who  has  literally  spent  days  on  this 
agreement,  which  now  enables  the 
Senate  to  act  on  this  very  important 
matter  for  the  people  of  our  country. 
And  also,  Mr.  President,  I  thank  the 
very  distinguished  former  chairman  of 
the  Judiciary  Committee,  who  I  know 
has  been  working  on  this  bill  for  a 
couple  years  and  is  very  anxious  that 
it  proceed. 

So  with  that,  Mr.  President,  I  will 
yield  the  floor. 


OMNIBUS  CRIME  BILL 

Mr.  MITCHELL.  Mr.  President,  I 
now  ask  that  the  Chair  lay  before  the 
Senate  S.  1970,  the  crime  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1970)  to  establish  constitutional 
procedures  for  the  imposition  of  the  sen- 
tence of  death,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  that  we  are  again  consider- 
ing this  major  violent  crime  proposal. 
The  need  for  Senate  passage  of  a 
major  crime  proposal  is  critical.  Our 
Nation  is  facing  the  scourge  of  crime. 
Victims  continue  to  suffer  at  the 
hands  of  those  who  commit  heinous, 
brutal  offenses  without  regard  for  the 
suffering  they  cause.  The  crime  pack- 
age pending  before  this  body  will 
make  great  strides  toward  deterring  vi- 
cious attacks  on  the  law  abiding. 
Those  who  choose  to  commit  violent 
attacks  on  the  innocent  will  face  swift. 
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harsh  punishment  under  the  provi- 
sions in  this  legislation. 

Briefly.  I  want  to  mention  two  of  the 
provisions  in  the  pending  proposal.  It 
includes  a  major  death  penalty  pro- 
posal similar  to  the  bill  I  introduced 
on  the  first  day  of  this  Congress.  This 
proposal  will  deter  violent  crime  and 
will  appropriately  punish  those  who 
choose  to  commit  vicious,  heinous 
murders.  The  pending  bill  also  in- 
cludes reform  of  habeas  corpus  proce- 
dures in  death  penalty  cases.  Without 
question,  there  has  been  substantial 
abuse  in  the  habeas  area.  I  believe  the 
habeas  proposal  now  included  in  the 
pending  proposal,  which  I  offered 
along  with  certain  other  Members,  will 
make  great  strides  to  end  the  current 
abuse. 

It  is  now  late  in  the  2d  session  of  the 
101st  Congress.  We  started  initial 
debate  on  this  crime  package  in  May. 
It  is  imperative  that  we  make  progress 
on  this  package  as  soon  as  possible  so 
that  the  House  will  have  time  to  con- 
sider the  Senate  proposal  or  take 
action  on  their  own.  Swift  consider- 
ation will  enable  us  to  enact  this  com- 
prehensive, violent  crime  package  this 
year. 

AMENDMENT  NO.  2084 

(Purpose:  To  protect  the  public  safety  by 
imposing    minimum,     mandatory    prison 
sentences  for  firearm  violations,  other  vio- 
lent crimes,  and  drug  crimes) 
The    PRESIDING    OFFICER.    The 

Chair    recognizes    the    Senator    from 

Texas  [Mr.  Gramm]. 
Mr.  GRAMM.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The   Senator    from   Texas    [Mr.   Gramm] 

proposes  an  amendment  numbered  2084. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  46.  strike  line  15  and  all  that  fol- 
lows through  page  53.  line  5,  and  insert  the 
following: 

TITLE  IV-USE  OP  PIREARMS  IN 
CRIMES  OP  VIOLENCE  AND  DRUG 
TRAFPICKING  CRIMES 

SEC.   101.    INCRKASK    MANDATORY    MINIMIM  SES- 

TENCES      WITHOIT      RELEASE  FOR 

CKIMINAI^     rsiNC;     EIREARMS  AM) 
OTHER  VIOLENT  CRIMINALS. 

Section  924(c)(1)  of  title  18.  United  States 
Code  is  amended  to  read  as  follows: 

••<c)(l)(A)  Whoever,  during  and  in  relation 
to  any  crime  of  violence  or  drug  trafficking 
crime  (including  a  crime  of  violence  or  drug 
trafficking  crime  which  provides  for  an  en- 
hanced punishment  if  committed  by  the  use 
of  a  deadly  or  dangerous  weapon  or  device) 
for  which  the  person  may  be  prosecuted  in  a 
court  of  the  United  States— 

"(i)  possesses  a  firearm,  shall,  in  addition 
to  the  punishment  provided  for  such  crime 
of  violence  or  drug  trafficking  crime,  be  sen- 


tenced to  imprisonment  for  not  less  than  10 
years  without  release: 

■■(ii)  discharges  a  firearm  with  intent  to 
injure  another  person,  shall,  in  addition  to 
the  punishment  provided  for  such  crime  of 
violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  not  less  than  20 
years  without  release:  or 

•■(iii)  possesses  a  firearm  that  is  a  ma- 
chinegun,  or  is  equipped  with  a  firearm  si- 
lencer or  firearm  muffler  shall,  in  addition 
to  the  punishment  provided  for  such  crime 
of  violence  or  drug  trafficking  crime.  l>e  sen- 
tenced to  imprisonment  for  30  years  with- 
out release. 

In  the  case  of  a  .second  conviction  under  this 
subsection  a  person  shall  be  sentenced  to 
imprisonment  for  not  less  than  20  years 
without  release  for  possession  or  not  less 
than  30  years  without  release  for  discharge 
of  a  firearm,  and  if  the  firearm  is  a  ma- 
chinegun,  or  is  equipped  with  a  firearm  si- 
lencer or  firearm  muffler,  to  life  imprison- 
ment without  release.  In  the  case  of  a  third 
or  subsequent  conviction  under  this  subsec- 
tion, a  person  shall  be  sentenced  to  life  im- 
prisonment without  release.  If  the  death  of 
a  person  results  from  the  discharge  of  a 
firearm,  with  intent  to  kill  another  person, 
by  a  person  during  the  commission  of  such 
crime,  the  person  who  discharged  the  fire- 
arm shall  be  sentenced  to  death  or  life  im- 
prisonment without  release.  A  person  shall 
be  subject  to  the  penalty  of  death  under 
this  subsection  only  if  a  hearing  is  held  in 
accordance  with  section  408  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  848).  Not- 
withstanding any  other  law.  a  court  shall 
not  place  on  probation  or  suspend  the  sen- 
tence of  any  person  convicted  of  a  violation 
of  this  subsection,  nor  shall  the  term  of  im- 
prisonment imposed  under  this  subsection 
run  concurrently  with  any  other  term  of  im- 
prisonment including  that  imposed  for  the 
crime  of  violence  or  drug  trafficking  crime 
in  which  the  firearm  was  used.  No  person 
sentenced  under  this  subsection  shall  be  eli- 
gible for  parole,  nor  shall  such  person  be  re- 
leased for  any  reason  whatsoever,  during  a 
term  of  imprisonment  imposed  under  this 
paragraph. 

"(B)  For  the  purposes  of  paragraph  (A),  a 
person  shall  be  considered  to  be  in  posses- 
sion of  a  firearm  if — 

"(i)  in  the  case  of  a  crime  of  violence,  the 
person  touches  a  firearm  at  the  scene  of  the 
crime  at  any  time  during  the  commission  of 
the  crime:  and 

"(ii)  in  the  case  of  a  drug  trafficking 
crime,  the  person  has  a  firearm  readily 
available  at  the  scene  of  the  crime  during 
the  commission  of  the  crime. 

"(C)  This  subsection  has  no  application  to 
a  person  who  may  be  found  to  have  commit- 
ted a  criminal  act  while  acting  in  defense  of 
person  or  projierty  during  the  course  of  a 
crime  being  committed  by  another  person 
(including  the  arrest  or  attempted  arrest  of 
the  offender  during  or  immediately  after 
the  commission  of  the  crime).". 

SE(.  Wl.  PENALTIES  KOR  IMPROPER  TRANSEER. 
STEALIN(;  KIREARM.  OR  SMl'(i<:LIN(: 
A  FIREARM  IN  DRr(;-RELATEI>  OF- 
FENSE. 

Section  924  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(i)  Whoever  steals  any  firearm  which  is 
moving  as,  or  is  a  part  of.  or  which  has 
moved  in,  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  2  nor 
more  than  10  years,  and  may  be  fined  under 
this  title. 


"(j)  Whoever,  with  the  intent  to  engage 
in.  or  to  promote,  conduct  which— 

"(I)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  etseq.); 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802));  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)). 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

SEC.  4(i:i.  REVIKATION  OF  SCPERVISED  RELEASE. 

Section  3583  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■(h)  Mandatory  Revocation  For  Posses- 
sion OF  a  Pirearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and. 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SEC.  iOl.  U>N(;ER  PRISON  SENTENCES  FOR  THOSE 
WHO  SELL  ILLEGAL  DRl'US  TO 
MINORS  OR  FOR  I SE  OF  MINORS  IN 
l>RC(;  TRAFFICKINC  ACTIVITIES. 

(a)  Distribution  to  Persons  Under  Ace 
21.— Section  405  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845)  is  amended— 

(1)  in  subsection  (a)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b).  a  term 
of  imprisonment  under  this  section  shall  be 
not  less  than  one  year."  and  inserting 
"Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided  by  section 
401(b).  a  term  of  imprisonment  under  this 
subsection  shall  be  not  less  than  10  years 
without  release.  Notwithstanding  any  other 
provision  of  law.  the  court  shall  not  place 
on  probation  or  suspend  the  sentence  of  any 
person  sentenced  under  the  preceding  sen- 
tence and  such  person  shall  not  be  released 
during  the  term  of  such  sentence.";  suid 

(2)  in  subsection  (b)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b).  a  term 
of  imprisonment  under  this  subsection  shall 
be  not  less  than  one  year."  and  inserting 
"Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided  by  section 
401(b).  a  term  of  imprisonment  under  this 
subsection  shall  be  a  mandatory  term  of  life 
imprisonment  without  release.  Notwith- 
standing any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  sus- 
pend the  sentence  of  any  person  sentenced 
under  the  preceding  sentence  and  such 
person  shall  not  be  released  during  the  term 
of  such  sentence.". 

(b)  Employment  of  Persons  Under  18 
Years  of  Age.— Section  405B  of  the  Con- 
trolled Sub-stances  Act  (21  U.S.C.  845b)  is 
amended— 
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(1)  in  subsection  (a)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
othen^'ise  provided,  a  term  of  imprisonment 
under  this  sul)section  shall  be  not  less  than 
one  year."  and  inserting  "Except  to  the 
extent  a  greater  minimum  sentence  is  other- 
wise provided  by  section  401(b).  a  term  of 
imprisonment  under  this  subsection  shall  be 
not  less  than  10  years  without  release.  Not- 
withstanding any  other  provision  of  law,  the 
court  shall  not  place  on  probation  or  sus- 
pend the  sentence  of  any  person  sentenced 
under  the  preceding  sentence  and  such 
person  shall  not  be  released  during  the  term 
of  such  sentence.  ■;  and 

(2)  in  sul)section  (c)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided,  a  term  of  imprisonment 
'jncler  this  s";Uiection  shall  be  not  less  than 
one  year."  and  inserting  "Except  to  the 
extent  a  greater  minimum  sentence  is  other- 
wise provided  by  section  401(b),  a  term  of 
imprisonment  under  this  subsection  shall  be 
a  mandatory  term  of  life  imprisonment 
without  release.  Notwithstanding  any  other 
provision  of  law,  the  court  shall  not  place 
on  probation  or  suspend  the  sentence  of  any 
person  sentenced  under  the  preceding  sen- 
tence and  such  person  shall  not  be  released 
during  the  'erm  of  such  sentence. '. 

.SK(  III.-..  I. IKK  IMHRIS«INMKNT  WITHOI  T  KKI.K.ISK 
M»R  (  KIMIN.AI.S  <(>NVI<TKI>  \  TIIIRI) 
TIMK. 

Section  401(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b))  is  amended  by 
striking  "If  any  person  commits  a  violation 
of  this  subparagraph  or  of  section  405,  405A, 
or  405B  after  two  or  more  prior  convictions 
for  a  felony  drug  offense  have  become  final, 
such  person  shall  be  sentenced  to  a  manda- 
tory term  of  life  imprisonment  without  re- 
lease and  fined  in  accordance  with  the  pre- 
ceding sentence.  For  purposes  of  this  sub- 
paragraph, the  term"  and  inserting  "If  any 
person  commits  a  violation  of  this  subpara- 
graph or  of  section  405.  405A.  or  405B  or  a 
crime  of  violence  after  two  or  more  prior 
convictions  for  a  felony  drug  offense  or 
crime  of  violence  or  for  any  combination 
thereof  have  become  final,  such  person 
shall  be  sentenced  to  a  mandatory  term  of 
life  imprisonment  without  release  and  fined 
in  accordance  with  the  preceding  sentence. 
For  purposes  of  this  subparagraph,  the  term 
■crime  of  violence'  means  an  offense  that  is 
a  felony  and  has  as  an  element  the  use,  at- 
tempted use.  or  threatened  use  of  physical 
force  against  the  person  or  property  of  an- 
other, or  by  its  nature  involves  a  substantial 
risk  that  physical  force  against  the  person 
or  property  of  another  may  be  used  in  the 
course  of  committing  the  offense,  and  the 
term". 

Mr.  GRAMM.  Mr.  President,  the 
issue  we  are  about  to  address  is  very 
simple.  Before,  when  we  voted  on  the 
gun  control  issue,  it  was  on  a  motion 
to  strike  the  gun  control  provisions  by 
the  distinguished  Senator  from  Arizo- 
na [Mr.  DeConcini]  so  that  the  choice 
the  Senate  faced  was  gun  control  or 
striking  the  gun  control  measure. 

On  that  vote,  by  a  margin  of  one 
vote,  the  Senate  voted  for  the  gun  con- 
trol measure.  What  I  have  sent  to  the 
desk  in  the  form  of  this  amendment  is 
an  alternative  to  gun  control,  which  is 
criminal  control. 

So  that  in  casting  a  vote  now,  we  are 
talking  not  about  a  choice  of  gun  con- 
trol versus  nothing.  We  are  talking 
about  a  choice  between  gun  control  on 


the  one  hand  and  criminal  control  on 
the  other  hand. 

Mr.  President,  this  is  an  issue  which 
has  been  debated  for  many  hours  in 
the  Senate,  and  it  is  not  an  issue  that  I 
will  belabor  for  any  extended  period  of 
time.  The  case  for  criminal  control  as 
compared  to  gun  control  is  a  straight- 
forward and  simple  case.  I  see  no  evi- 
dence whatsoever  to  substantiate  any 
claim  that  gun  controls  are  effective. 

We  have  in  the  District  of  Columbia 
the  most  stringent  gun  control  law  in 
America,  and  yet  the  District  of  Co- 
lumbia is  the  murder  capital  of  the 
country,  murders  committed  by  the 
very  guns  that  are  banned  by  some  of 
the  most  stringent  gun  control  laws 
anywhere  in  America.  Gun  controls  in 
a  country  that  has  100  million  fire- 
arms simply  are  not  enforceable. 
Those  who  are  going  to  violate  the  law 
and  use  super  sophisticated  weapons 
are  going  to  violate  gun  control  provi- 
sions. If  someone  is  going  to  kill  some- 
body with  a  firearm,  they  are  not 
going  to  be  deterred  by  a  gun  control 
violation. 

The  alternative  which  I  have  pre- 
sented in  this  amendment  is  criminal 
control,  and  it  is  straightforward  and 
it  is  very  simple.  Let  me  outline  it  in 
the  simplest  of  terms. 

If  a  person  carried  a  firearm  during 
the  commission  of  a  drug  trafficking 
crime  or  a  violent  crime,  whether  they 
discharge  the  firearm  or  not,  the 
simple  possession  of  that  firearm 
during  the  commission  of  a  violent 
crime  or  that  drug  felony,  if  they  are 
convicted  of  it,  will  put  them  in  prison 
10  years  without  release,  no  matter 
who  their  daddy  is,  no  matter  how 
they  say  society  may  have  done  them 
wrong.  If  they  carry  a  firearm  during 
the  commission  of  a  violent  crime  or  a 
drug  trafficking  crime  and  they  are 
apprehended,  no  matter  what  sen- 
tence they  receive  for  the  drug  felony 
or  the  violent  crime,  in  addition,  for 
having  the  firearm  they  are  going  to 
prison  for  10  years  without  release. 

Second,  if  they  discharge  the  fire- 
arm during  the  commission  of  a  vio- 
lent crime  or  drug  trafficking  crime, 
they  are  going  to  prison  for  20  years 
without  release. 

And  finally,  if  they  kill  somebody, 
they  are  going  to  be  subject  to  the 
death  penalty.  But  if  the  Court  de- 
cides not  to  impose  the  death  penalty, 
they  are  going  to  serve  life  imprison- 
ment without  release.  So  we  are  talk- 
ing about  a  simple  stairstep  procedure; 
10  years  in  prison  without  release  for 
possessing  a  firearm  during  a  drug 
trafficking  crime  or  violent  crime:  20 
years  in  prison  without  release  for  dis- 
charging it;  and  the  death  penalty  or 
life  in  prison  if  you  kill  somebody. 

Now,  in  addition  to  this,  the  amend- 
ment has  several  other  provisions  that 
are  important.  We  have  a  three-time 
loser  provision  so  that  if  you  are  con- 
victed not  once,  not  twice,  but  three 


times,  of  a  combination  of  violent 
crimes  or  drug  felonies,  you  get  life 
imprisonment  without  release.  By  that 
time,  it  has  become  clear  that  someone 
is  a  habitual  criminal. 

In  addition,  we  preserve  three  provi- 
sions of  title  IV  in  S.  1970  that  were 
requested  by  the  administration;  10 
years  as  a  maximum  prison  term  for 
smuggling  a  firearm  into  the  country 
to  be  used  in  drug  trafficking  or  vio- 
lent crime,  2-year  mandatory  mini- 
mum for  theft  of  a  firearm,  and  man- 
datory revocation  of  probation  for  de- 
fendants found  to  possess  a  firearm 
during  the  probation  period. 

A  final  provision  of  the  amendment 
is  nearly  identical  to  a  provision  that 
the  Senate  has  adopted  overwhelming- 
ly in  the  past  but  that  the  House  has 
never  adopted.  It  is  10  years  in  prison 
without  release  for  selling  drugs  to  a 
minor  or  for  using  a  minor  in  the  traf- 
ficking of  drugs  and  life  imprisonment 
without  release  for  a  second  offense. 

So.  Mr.  President,  I  could  get  into 
technical  details,  but  I  doubt  if  it 
would  sway  a  single  vote.  What  we 
have  before  us  now  is  criminal  control, 
stiff  minimum  mandatory  sentencing 
for  using  firearms  in  the  commission 
of  crimes,  stiff  minimum  mandatory 
sentencing  for  selling  drugs  to  a 
minor,  the  death  penalty  for  killing 
somebody  with  a  firearm  if  the  case  is 
deemed  to  be  an  aggravated  case  by 
the  court. 

Mr.  President,  what  is  going  to 
happen  is  this;  Under  the  agreement 
that  was  necessary  in  order  to  bring 
the  bill  up.  Senator  DeConcini  is 
going  to  offer  his  amendment  as  a 
second-degree  amendment.  When  we 
voted  on  his  amendment  before,  there 
was  one  fundamental  difference.  What 
was  different  at  that  point  was  that 
there  was  no  alternative  proposal  that 
was  presented  in  lieu  of  the  DeConcini 
amendment. 

So  when  that  was  voted,  on  a  motion 
to  strike  the  DeConcini  amendment. 
Members,  on  that  individual  vote, 
were  casting  a  vote  for  gun  control  or 
for  striking  gun  control. 

I  ask  my  colleagues  to  simply  look  at 
the  choice  which  is  imposed  by  the 
unanimous-consent  request.  Now  they 
have  an  alternative  to  gun  control 
which  was  not  on  the  table  when  the 
previous  vote  was  cast,  and  that  alter- 
native to  gun  control  is  criminal  con- 
trol. 

So  I  would  like  to  ask  my  colleagues 
to  look  at  the  provisions  that  I  have 
offered.  I  am  convinced  that  stiff  mini- 
mum mandatory  sentences  will  have  a 
much  more  substantial  deterrent  on 
the  use  and  possession  of  firearms 
during  drug  felonies  and  violent 
crimes  that  a  mere  violation  of  a  gun 
control  law. 

So  I  ask  my  colleagues  to  defeat  the 
DeConcini  amendment  and  then  adopt 
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my  amendment,  which  would  substi- 
tute criminal  control  for  gun  control. 

Mr.  President,  I  thank  my  col- 
leagues. It  has  been  a  long  and  diffi- 
cult process  reaching  this  point.  Any 
time  that  you  are  asking  unanimous 
consent  to  limit  the  ability  of  people 
to  use  the  full  parliamentary  proce- 
dure of  the  Senate,  it  represents  some 
difficulty. 

I  would  like  to  thank  the  distin- 
guished Senator  from  Ohio.  He  has 
agreed  to  pair  his  vote  with  Senator 
Armstrong.  That  is  an  extraordinary 
gesture,  and  it  allowed  the  Senate  to 
move  in  an  expedited  fashion.  I  am 
deeply  indebted  for  that  very  kind  ges- 
ture. 

Let  me  also  say.  Mr.  President,  I  am 
indebted,  as  I  often  am.  to  the  distin- 
guished chairman  and  our  ranking 
member  of  the  Judiciary  Committee, 
who  have  worked  with  me  on  this 
matter  and  whose  willingness  to  work 
on  this  matter  really  is  the  reason  that 
we  are  here  beginning  the  debate  on 
this  vitally  important  bill. 

I  yield  the  floor. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  I  thank  my  colleague 
from  Texas.  As  he  mentioned,  when- 
ever we  ask  unanimous  consent,  that  is 
another  way  of  saying  that  we  waive 
the  rules.  I  remember  when  I  first 
came  here  almost  18  years  ago  when  I 
was  somewhat  concerned  that  I  did 
not.  as  Senator  Byrd  and  a  few  others 
and  the  distinguished  Senator  from 
South  Carolina  did.  understand  and 
master  the  book  of  the  procedures.  It 
is  a  big.  old,  black  book  that  is  of  some 
consequence.  Here  it  is.  It  is  this 
think. 

I  said.  "My  goodness.  I  do  not  know 
those  rules.  I  am  a  little  concerned."  I 
sat  and  listened  on  the  floor,  as  most 
freshmen  do.  for  some  time.  I  turned 
to  the  distinguished  Senator  from 
Florida.  Senator  Chiles,  and  I  said. 

Lawton,  I  do  not  understand  all  these 
rules.  It  seems  like  it  will  take  years  to 
memorize  them,  to  know  them,  and  become 
a  master  at  them. 

He  looked  at  me  and  he  said: 
There  is  only  one  rule  you  have  to  know 
in  the  Senate.  That  is,  "I  ask  unanimous 
consent."  It  is  either  granted  or  not.  If  it  is 
granted,  whatever  those  rules  in  there  say 
are  obviated:  if  it  is  not  granted,  you  are  not 
going  to  get  anything  done  anyway. 

The  fact  of  the  matter  is  the  Sena- 
tor from  Texas  was  fully  within  his 
rights  to  prevent  us  from  being  able  to 
move  to  this.  He  could  have  not  only 
disagreed  with  the  unanimous-consent 
agreement,  he  could  have  exercised 
other  rights  that  are  fully  within  the 
rights  of  any  single  Senator  on  this 
floor  to  prevent  us  from  being  able  to 
move  to  the  crime  bill.  I  thank  him  for 
accommodating  the  body,  and  letting 
us  move  to  this  crime  bill. 


As  I  said  to  him  earlier  and  to  others 
earlier,  by  his  doing  that,  not  only 
does  he  reconfirm  the  notion  that  he 
can  be  of  a  generous  spirit,  but  it  also 
scares  the  devil  out  of  me  because  it 
makes  me  think  he  may  have  an  extra 
vote.  But  having  said  that,  let  me 
move  on. 

Mr.  President.  I  compliment  the 
Senator  from  Texas  on  his  amend- 
ment. I  am  for  it.  I  am  for  the  amend- 
ment of  the  Senator  from  Texas  with 
one  caveat.  Instead  of,  as  he  said, 
having  chosen  between  controlling 
those  God-awful  assault  weapons  like 
that  one  we  see  a  picture  of  sitting  up 
there,  the  Tec-9.  instead  of  having  to 
choose  between  those  and  the  other 
weapons  that  the  distinguished  Sena- 
tor from  Arizona  will  soon  speak  to, 
and  controlling,  as  he  said,  criminals.  I 
suggest  we  do  both.  Let  us  control 
those  God-awful  weapons  and  control 
the  criminals.  We  have  a  way  to  do 
that.  As  the  Senator  from  Arkansas 
has  proposed  earlier,  we  have  a  way  to 
do  that.  Let  us  accept  all  of  what  the 
Senator  from  Texas  is  suggesting. 

Some  who  do  not  like  the  death  pen- 
alty may  not  like  to  accept  all  of  it.  I 
am  prepared  to  accept  it  all,  including 
the  enhanced  penalties,  not  the  least 
of  which  is  the  death  penalty,  under 
certain  circumstances.  Let  us  accept 
all  of  that  and  keep  what  we  voted  to 
do  before,  keep  control  on  those  God- 
awful, useless  assault  weapons  which 
are  designed  for  nothing  other  than 
killing  people. 

So.  I  think  the  Senator  from  Texas 
will  have  made— I  mean  this  sincere- 
ly—a genuine  contribution  to  this 
piece  of  legislation,  assuming  that  we 
are  able  to  accept  the  amendment 
from  the  distinguished  Senator  from 
Arizona,  who  is  going  to  speak  in  a 
moment,  and  I  am  about  to  yield  to 
him  or  whoever  else  is  seeking  the 
floor.  Fine.  I  am  for  all  the  Gramm 
penalties  against  individuals  who 
wrongly,  who  with  malice  aforeth- 
ought, who  with  the  intent  to  do  harm 
to  someone,  used  a  weapon.  But  I  also 
want  to  keep  in  the  prohibition  on  the 
manufacture  and  sale  of  those  God- 
awful weapons  for  which  no  one.  in 
my  view,  has  been  able  to  make  a  com- 
pelling, even  an  arguable,  case  for  re- 
taining. 

(Ms.  MIKULSKI  assumed  the 
chair. ) 

Mr.  BIDEN.  So  we  can  do  something 
very  positive  here.  We  can  vote  for  the 
DeConcini  amendment  in  the  second 
degree,  which,  I  might  add.  almost 
every  Member  in  this  body  has  voted 
on.  all  but  one  Member  has  voted  on 
twice  already,  and  every  Member  has 
voted  on  once.  It  will  be  the  same 
exact  vote  that  you  have  voted  twice 
before.  It  is  the  same  exact  vote.  You 
will  be  saying  that  we  are  not  going  to 
allow  the  manufacture  and  distribu- 
tion of  those  weapons  under  the  fol- 
lowing circumstances,  which  I  will  not 


go  into  now,  the  same  exact  vote. 
So  our  colleagues  who  are  not  able  to 
be  here  because  they  are  in  committee 
meetings  and  whose  staffs  are  listen- 
ing at  the  moment  for  them,  or  who 
are  back  in  their  offices  watching  this 
debate,  make  no  mistake,  in  approxi- 
mately 30  minutes  or  25  minutes, 
when  you  come  to  the  floor  to  vote, 
you  will  have  two  votes  you  will  cast. 
The  first  vote  you  will  have  already 
cast  twice  in  the  last  month.  You  have 
cast  the  same  exact  vote  in  the  last 
month.  That  is  the  DeConcini  vote. 

Then  you  will  have  an  opportunity 
immediately  after  that  to  cast  a  second 
vote,  and  that  second  vote,  assimiing 
the  Senator  from  Arizona  prevails,  as  I 
hope  he  wiU,  and  if  someone  does  not 
change  his  mind  and  switch  from  the 
way  they  have  voted  the  previous  two 
times,  he  will  prevail. 

Then  we  will  have  an  opportunity  to 
immediately  cast  a  second  vote,  which 
was  the  intention  of  the  Senator  from 
Arkansas  and  others,  as  well  as  the 
Senator  from  Texas,  and  that  is  to  not 
only  come  down  hard  on  the  manufac- 
turer of  these  assault  weapons,  but 
come  down  hard  upon  the  misuse  of 
any  weapon. 

The  Senator  from  Texas,  under  that 
circumstance,  will  have  done  a  great 
service  to  the  country,  a  great  service 
to  this  body.  I  strongly  urge  all  of  my 
colleagues  to  vote  for  Senator 
Gramm's  amendment,  after  Senator 
DeConcini's  amendment  is  adopted. 

I  say  one  last  thing:  I  respect  very, 
very  deeply  the  strongly  held  views, 
based  on  the  second  amendment,  that 
our  colleague  from  Texas  and  others 
have.  I  also  respect  very  strongly  the 
deep  moral  conviction  held  by  a 
number  of  Members  on  both  sides  of 
the  aisle  about  the  death  penalty.  So 
they  may  not  be  able  to  vote  for  the 
Gramm  amendment,  as  amended  by 
DeConcini.  God  willing,  because  it  con- 
tains the  death  penalty.  I  respect  that. 
But  short  of  that  concern— and  it  is  a 
major  one— this  is  a  very.  very,  very 
good  bill. 

So  let  us  not  get  ourselves  into 
having  to  make  false  choices.  The 
choice  is  not  between  dealing  with  use- 
less weapons  in  terms  of  societal  value 
and  criminals;  that  is  a  false  choice. 
You  need  not  make  that  choice.  You 
can  deal  with  making  society  safer  by 
eliminating,  to  the  best  of  our  ability, 
those  useless  weapons,  and  also  by  en- 
hancing the  penalties  against  useless 
individuals  who  use  firearms  in  a  way 
for  which  they  were  never  intended. 
You  can  have  both;  you  need  not 
choose  between  the  two. 

Madam  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  How  much  time  do  I 
have  remaining? 
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PROVIDING  FOR  AN  ADJOURN- 
MENT OF  THE  TWO  HOUSES 
FOR  THE  FOURTH  OF  JULY 
RECESS 

Mr.  BIDEN.  Madam  President,  on 
behalf  of  the  majority  leader.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
347,  providing  for  an  adjournment  of 
the  House  and  the  Senate,  now  at  the 
desk,  and  that  the  time  for  the  resolu- 
tion is  not  charged  against  the  Gramm 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  347) 
providing  for  an  adjournment  of  the  two 
Houses  for  the  July  4th  recess. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  347)  was  agreed  to. 

The  concurrent  resolution  reads  as 
follows: 

H.  Con.  Res.  347 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  when  the 
House  adjourns  on  Thursday.  June  28.  1990. 
or  Friday.  June  29.  1990.  pursuant  to  a 
motion  made  by  the  majority  leader,  or  his 
designee,  it  stand  adjourned  until  12  o'clock 
meridian  on  Tuesday,  July  10.  1990.  or  until 
12  o'clock  meridian  on  the  second  day  after 
Meml)ers  are  notified  to  reassemble  pursu- 
ant to  section  2  of  this  concurrent  resolu- 
tion, whichever  occurs  first:  and  that  when 
the  Senate  recesses  or  adjourns  on  Thurs- 
day, June  28,  1990.  or  Friday.  June  29.  1990. 
or  Saturday,  June  30.  1990.  pursuant  to  a 
motion  made  by  the  majority  leader,  or  his 
designee.  It  stand  in  recess  or  stand  ad- 
journed until  9:30  ante  meridiem  on  Tues- 
day. July  10.  1990.  or  until  12  o'clock  meridi- 
an on  the  second  day  after  Members  are  no- 
tified to  reassemble  pursuant  to  section  2  of 
this  concurrent  resolution,  whichever  occurs 
first. 

Mr.  BIDEN.  I  move  to  reconsider  the 
vote. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OMNIBUS  CRIME  BILL 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BIDEN.  Madam  President,  I 
have  5  minutes.  I  will  yield  the  time  to 
my  colleague  from  Arkansas. 


Mr.  PRYOR.  I  will  take  3  or  4  min- 
utes. I  ask  unanimous  consent  that  the 
time  used  up  in  the  short  statement 
and  request  by  the  chairman  of  the 
Judiciary  Committee  not  be  charged 
against  the  time  given  to  the  distin- 
guished chairman. 

The  PRESIDING  OFFICER.  With- 
out objection.  The  Senator  from  Ar- 
kansas may  proceed. 

Mr.  PRYOR.  I  want  to  make,  if  I 
might,  two  observations  this  after- 
noon. One,  this  morning  during  the 
propounding  of  the  unanimous-con- 
sent request,  the  distinguished  Sena- 
tor from  Texas  actually  said  that  he 
was  trying  to  wait  for  a  time  when  the 
Vice  President  might  be  available,  in 
case  there  was  a  tie  vote.  I  am  only  as- 
suming. Madam  President,  that  the 
Vice  President  would,  therefore,  vote 
in  favor  of  keeping  these  particular 
weapons  in  circulation  in  our  country. 

Madam  President,  I  cannot  imagine 
the  Vice  President  of  the  United 
States,  nor  this  administration,  taking 
such  a  position,  especially  inasmuch  as 
several  of  these  weapons,  which  are 
the  subject  of  this  debate  today,  have 
been  banned  from  import  by  the  Presi- 
dent himself.  I  cannot  believe  the  ad- 
ministration would  today  allow  these 
weapons  to  be  sold,  manufactured  and 
imported  in  this  country. 

Finally,  on  June  6,  I  received  a  letter 
from  Michael  Wilson.  He  lives  in 
Wilson,  AR.  He  is  a  very  good  farmer. 
He  is  by  no  means  a  liberal.  He  is  a 
life-long  member  of  the  National  Rifle 
Association. 

I  will  read  a  paragraph  or  two  from 
this  letter. 

Dear  David:  •  •  •  The  purpose  of  this 
letter  is  to  apologize  for  the  vicious,  dis- 
tasteful, and  totally  disrespectful  attack  on 
both  you  and  Senator  Bumpers  by  the  NRA 
as  a  reaction  to  your  votes  on  the  DeConcinl 
gun  bill.  It  is  deeply  embarrassing  to  me  to 
be  a  member  of  an  organization  that  would 
portray  you  as  a  betrayer,  liar,  double 
crosser,  and  as  un-American"  with  "no  busi- 
ness being  in  the  United  States  Senate." 

As  you  know.  I  have  been  an  NRA 
member  since  my  discharge  from  the  Army 
...  I  have  contributed  to  the  NRA  PAC. 
and  I  have  lobbied  you  numerous  times  in 
favor  of  NRA  gun  ownership  positions. 

I  have  watched  over  the  past  few  years  as 
the  NRA  has  worked  Itself  into  a  frenzied 
paranoia  while  attempting  to  strong  arm  its 
will  upon  the  legislature  with  its  self-per- 
ceived national  emergencies.  I  am  rapidly 
reaching  the  conclusion  that  the  NRA  is 
perhaps  the  greatest  danger  to  private  gun 
ownership  in  America. 

I  am  through  with  the  NRA. 

Today  I  have  talked  with  numerous  of  my 
gun-owning  friends.  We  all  feel  the  same. 

Madam  President,  I  ask  unanimous 
consent  that  the  full  body  of  this 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Lee  Wilson  &  Co., 
Wilson.  AR,  June  6.  1990. 
Senator  David  H.  Pryor, 
U.S.  Senate.  Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  David.  As  you  know,  I  have  been  an 
NRA  member  since  my  discharge  from  the 
Army  back  in  the  mid-sixties.  In  the  past  I 
have  contributed  to  the  NRA  PAC,  and  I 
have  lobbied  you  numerous  times  in  favor  of 
NRA  gun  ownership  positions.  Hunting  is 
my  only  real  pastime  and  for  that  reason  I 
am  concerned  with  all  gun  control  legisla- 
tion. 

The  purpose  of  this  letter  is  to  apologize 
for  the  vicious,  distasteful,  and  totally  disre- 
spectful attack  on  both  you  and  Senator 
Bumpers  by  the  NRA  as  a  reaction  to  your 
votes  on  the  DeConcinl  gun  bill.  It  is  deeply 
embarrassing  to  me  to  be  a  member  of  an 
organization  that  would  portray  you  as  a 
■'betrayer,  liar,  double  crosser.  and  as  una- 
merican"  with  "no  business  being  in  the 
U.S.  Senate." 

I  have  watched  over  the  past  few  years  as 
the  NRA  has  worked  itself  into  a  frenzied 
paranoia  while  attempting  to  strong  arm  its 
will  upon  the  legislature  with  its  self  per- 
ceived national  emergencies.  I  am  rapidly 
reaching  the  conclusion  that  the  NRA  is 
perhaps  the  greatest  danger  to  private  gun 
ownership  in  America. 

I  am  through  with  the  NRA.  Today  I  have 
talked  with  numerous  of  my  gun  owning 
friends.  We  all  feel  the  same.  Our  problem 
is  that  we  have  nowhere  to  go.  There  is.  to 
our  knowledge,  no  gun  owners'  organization 
that  lobbies  our  real  concerns  in  such  a 
manner  that  we  would  feel  comfortable  in 
recommending  your  attention. 

For  myself.  I  would  like  to  pontinue  com- 
munication with  you  on  gun  control,  but  I 
will  do  so  as  an  unaffiliated  individual,  and 
as  an  adult. 

Sincerely. 

Michael  E.  Wilson. 

Mr.  PRYOR.  I  conclude  by  stating 
that  we  have  a  rare  opportunity  this 
afternoon  to  keep  off  the  streets  those 
guns  which  were  banned  by  this  body 
on  June  5  from  manufacture,  import, 
or  sale  in  this  country.  I  truly  believe 
that  the  additional  penalties  for  using 
a  gun  in  the  commission  of  a  felony, 
which  Senator  DeConcini  also  sup- 
ports, will  be  more  than  adequate, 
hopefully,  to  help  deter  the  crimes 
which  this  crime  bill  is  all  about. 

I  yield  the  floor.  I  appreciate  the 
chairman  allowing  me  to  speak  at  this 
time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Madam  President,  is 
there  any  time  remaining? 

The  PRESIDING  OFFICER.  One 
minute  and  30  seconds. 

Mr.  BIDEN.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  wishes  to  advise  all  Sena- 
tors that  a  second-degree  amendment 
cannot  be  offered  until  all  time  has 
been  either  consumed  or  yielded  back. 

Mr.  BIDEN.  Madam  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Texas  have 
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Mr.  GRAMM.  I  have  5  minutes  re- 
maining. 

Mr.  BIDEN.  The  Senator  is  not  al- 
lowed to  keep  it,  though. 

I  ask  unanimous  consent  that  the 
Senator  from  Texas  have  5  minutes  at 
the  conclusion  of  the  DeConcini  vote 
and  prior  to  the  vote  on  the  Gramm 
amendment,  and  that  I  would  have 
the  same  amount  of  time. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Delaware? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Arizona. 

Mr.  DeCONCINI.  Madam  President, 
the  parliamentary  procedure  is  that 
the  Senator  from  Texas  still  has  5 
minutes  remaining  on  this;  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DeCONCINI.  That  time  must  be 
used  up  before  the  second-degree 
amendment  can  be  offered? 

The  PRESIDING  OFFICER.  It  is 
the  Chair's  understanding  that  the 
Senator  from  Texas  was  given  5  min- 
utes after  the  DeConcini  amendment. 

Mr.  DeCONCINI.  If  the  Chair  will 
withhold  the  question,  does  that  mean 
the  Senator  from  Texas  has  yielded 
back  his  time  for  the  purpose  of  his 
amendment? 

Mr.  BIDEN.  Correct. 

Mr.  DeCONCINI.  Is  the  Senator 
from  Arizona  correct  on  that  assump- 
tion? 

The  PRESIDING  OFFICER.  Would 
the  Senator  from  Arizona  repeat  his 
understanding? 

Mr.  DeCONCINI.  I  would  like  to 
know  if  the  Senator  from  Texas  yield- 
ed back  time  now  on  his  amendment 
notwithstanding  the  unanimous-con- 
sent agreement  about  additional  time. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is  that 
the  understanding  of  the  Senator 
from  Texas  as  well? 

Mr.  GRAMM.  Madam  President, 
that  is  my  understanding. 

Mr.  DeCONCINI.  Madam  President, 
I  ask  how  much  time  is  remaining  of 
the  Senator  from  Delaware. 

The  PRESIDING  OFFICER.  One 
minute  and  30  seconds. 

Mr.  BIDEN.  I  yield  back  that  time  as 
well. 

Mr.  DeCONCINI.  Yield  the  time  to 
me,  please. 

The  PRESIDING  OFFICER.  With- 
out objection  the  Senator  may  proceed 
for  1  minute  and  30  seconds. 

Mr.  DeCONCINI.  Madam  President, 
we  are  here  going  through  what  we 
did  before.  I  wish  I  had  a  video  for  ev- 
erybody and  we  could  take  it  easy  this 
afternoon  because  we  are  going  to  look 
at  some  pictures  we  looked  at  before. 

In  the  crime  bill,  authored  by  the 
distinguished  Senator  from  Delaware 
and  the  Senator  from  South  Carolina, 


is  an  exclusion  of  these  types  of  weap- 
ons. This  is  one  of  them,  Tec-9.  As  the 
Senator  from  Delaware  pointed  out, 
this  is  a  Miami  weapon  manufactured 
at  the  rate  of  3,000  per  month.  It  can 
hold  a  clip  of  36  bullets.  It  is  really  a 
very  economically  priced  gun.  For  $380 
you  can  get  one  of  these  things.  It  is 
one  of  the  10  assault  gun  models  that 
account  for  90  percent  of  the  crime  in- 
volving guns,  the  Tec-9  accounts  for 
one  out  of  every  five.  It  is  among  the 
top  assault  weapons  traced  in  1988. 
This  just  gives  you  a  little  idea  of 
what  we  are  talking  about  and  we  al- 
ready agreed  will  be  in  the  bill. 

The  next  one  is  the  MAC-11.  This 
gun  is  equipped  with  a  32-round  maga- 
zine. It  is  relatively  inexpensive,  not 
more  than  $300.  It  is  advertised  as 
"the  gun  that  made  the  eighties  roar." 
Based  on  1988  ATF  statistics,  the 
MAC-11  accounts  for  the  highest 
number  of  traces,  622. 

Madam  President,  then  we  have  the 
AK-47,  that  one  was  just  recently  used 
down  in  Florida  by  a  drive-by  shooting 
where  somebody  was  mad  at  the 
people  in  a  bar  and  they  came  back— 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Arizona  is 
has  expired. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Texas  proposes  to  elimi- 
nate the  restrictions  on  assault  weap- 
ons approved  by  the  Senate  last 
month.  He  proposes  to  replace  those 
important  restrictions  with  more  pen- 
alties. No  Member  of  this  body  op- 
poses tough  penalties  for  these  serious 
offenses.  That  is  why  we  have  in- 
creased penalties  several  hundred 
times  in  the  past  couple  of  years. 

I  oppose  the  amendment  of  the  Sen- 
ator from  Texas.  However,  I  will  sup- 
port the  proposal  of  the  Senator  from 
Arizona,  despite  some  of  its  penalty 
provisions.  I  will  support  it  because  of 
the  overriding  importance  of  the  as- 
sault weapons  limitation. 

Mr.  President,  I  oppose  the  amend- 
ment proposed  by  the  Senator  from 
Texas. 

Mandatory  minimum  sentences  de- 
creed by  Congress  take  away  the  dis- 
cretion of  the  U.S.  Sentencing  Com- 
mission and,  for  that  reason  alone,  the 
proposed  mandatory  minimums  are  a 
serious  mistake.  But  that's  not  all; 
Mandatory  minimum  sentences 
remove  incentives  to  plead  guilty  and 
they  throw  the  sentencing  guidelines 
out  of  proportion. 

Congress  created  the  Sentencing 
Commission  to  formulate  a  rational, 
cohesive  sentencing  system  on  the 
basis  of  "intelligent  and  dispassionate 
professional  analysis."  (S.  Rept.  98-225 
at  175.)  The  boundaries  of  the  Com- 
mission's decisionmaking  are  estab- 
lished by  statute,  but  within  those 
boundaries  there  is  a  "broad  responsi- 
bility imposed  upon  the  Commission 
to  assure  that  sentencing  and  the  ad- 


ministration of  sentences  fulfill  the 
purposes  of  sentencing  enumerated  in 
section  3553(a)  of  title  18."  (S.  Rept. 
98-225  at  181.)  Mandatory  minimum 
sentences  disrupt  the  cohesiveness  of  a 
guidelines  system,  because  dissimilarly 
situated  defendants  are  bunched  to- 
gether at  the  mandatory  minimum 
sentencing  level. 

The  sentencing  guidelines  have 
brought  an  end  to  haphazard  sentenc- 
ing and  offenders  have  paid  a  price.  It 
is  difficult  to  argue,  as  the  proponents 
of  this  misguided  proposal  must,  that 
the  sentencing  guidelines  are  anything 
but  tough  on  every  offender.  Indeed, 
the  Sentencing  Commission  states 
that  average  time  served  will  rise  by 
126  percent  from  23.1  months— pre- 
1986  Act— to  52.2  months  after  all  the 
guidelines  are  implemented.  So  do  not 
vote  for  this  proposal  just  to  seem 
tough.  The  U.S.  Sentencing  Conmiis- 
sion  is  already  doing  that  job  for  us. 

Furthermore,  Mr.  President,  the 
proposed  mandatory  minimum  sen- 
tences should  be  opposed  because  of 
the  burdensome  effect  they  have  on  a 
court  and  criminal  justice  system  that 
is  already  overwhelmed.  Indeed,  in 
many  instances  our  criminal  justice 
system  is  gridlocked. 

Advocating  more  mandatory  mini- 
mums  not  only  cripples  the  entire 
system,  it  sacrifices  swiftness  of  pun- 
ishment in  favor  of  certainty  of  pun- 
ishment. 

BOSTON  BAR  ASSOCIATION 

Those  of  my  colleagues  who  are  fa- 
miliar with  the  1989  Boston  Bar  Asso- 
ciation reports  on  the  Boston  criminal 
justice  system  know  that  a  striking 
conclusion  of  that  report  is  its  criti- 
cism of  mandatory  minimimi  sen- 
tences. The  Boston  Bar  Task  Force 
was  comprised  of  some  of  the  leading 
attorneys  in  New  England.  The  task 
force  recommended  a  sweeping  series 
of  reforms  to  ease  the  burden  on  the 
criminal  justice  system  and  provide 
swift  and  certain  punishment,  includ- 
ing mandatory  drug  testing  for  offend- 
ers and  enhaiiced  surveillance.  The 
task  force  reports  also  concluded  that 
mandatory  minimum  sentences  cause 
an  "intolerable  trial  backlog  in  Suffolk 
County,  making  speedy  justice  all  but 
impossible.  It  can  take  up  to  2  years  to 
try  a  drug  trafficking  case  in  Suffolk 
Superior  Court."  This,  the  bar  associa- 
tion concluded,  "is  exactly  the  wrong 
message  to  send  as  a  deterrence  to  ille- 
gal drug  dealers." 

I  ask  unanimous  consent  that  the 
relevant  portions  of  the  text  of  these 
two  comprehensive  and  carefully 
crafted  reports  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
mRrks 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1). 

Mr.  KENNEDY.  The  bar  associa- 
tion's final  report  added: 
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Mandatory  minimum  sentences  have 
clogged  the  criminal  justice  system,  fail  to 
distinguish  between  first  offenders  and 
repeat  offenders,  and  give  no  credit  for  co- 
operation with  law  enforcement.  In  Suffolk 
County  alone,  there  are  200  pending  drug 
trafficking  cases  awaiting  trial.  Even  if  all  of 
the  judges  ordinarily  assigned  to  try  crimi- 
nal cases  in  Suffolk  County  Superior  Court 
were  diverted  to  these  cases,  it  would  take 
an  entire  year  to  disp)ose  of  this  backlog. 
•  •  *  The  defendants  who  make  bail  are 
back  on  the  street  pending  trial.  Because  ft 
takes  so  long  between  the  time  of  arrest  and 
the  time  of  trial,  mandatory  sentences  do 
not  provide  a  meaningful  deterrent. 

SENTENCING  COMMISSION  LEGISLATIVE  HISTORY 

Mr.  President,  disproportionate  sen- 
tencing was  one  of  the  very  problems 
we  sought  to  remedy  in  creating  the 
Sentencing  Commission.  Although 
subsequent  Congresses  have  passed 
mandatory  minimum  sentencing  stat- 
utes, the  drafters  of  the  Sentencing 
Reform  Act  apparently  recognized  this 
incongruity,  when  we  said: 

The  [Judiciary]  Committee  looks  with  dis- 
favor on  statutory  minimum  sentences  to 
imprisonment  since  their  inflexibility  occa- 
sionally results  in  too  harsh  an  application 
of  the  law  and  often  results  in  detrimental 
circumvention  of  the  laws."  S.  Rep.  225, 
98th  Cong..  1st  Sess.  89.  N.  194  (1983). 

As  the  Justice  Department  put  it  in 
the  context  of  the  Senate's  consider- 
ation of  the  Genocide  Convention: 

While  mandatory  sentences  enacted  by 
Congress  do  not  contribute  to  one  of  the 
evils  the  Sentencing  Reform  Act  was  de- 
signed to  overcome— unwarranted  disparity 
in  sentencing— they  may  contribute  to  an- 
other—a lack  of  fairness  in  sentencing.  The 
same  required  penalty  applies  to  conduct  of 
various  degrees  of  seriousness  committed  by 
offenders  with  different  backgrounds.  When 
faced  with  a  mandatory  .sentencing  provi- 
sion, the  Sentencing  Commission  cannot 
fulfill  its  goal  of  establishing  ranges  of  sen- 
tences tailored  to  classes  of  similar  offenses 
committed  by  similar  offenders. 

JUDICIAL  CRITICISM— CIRCUITS 

Mr.  President,  those  who  should 
know— the  Federal  judges— have  al- 
ready begun  to  take  the  unusual  step 
of  speaking  out  in  various  forums 
against  the  dangers  of  congressionally 
mandated  mandatory  minimums.  The 
judicial  conferences  of  the  third, 
eighth,  and  tenth  circuits,  and  the  dis- 
trict court  judges  of  the  ninth  circuit 
of  our  Federal  court  system,  as  well  as 
the  Committee  on  Criminal  Law  and 
Probation  Administration  of  the  Judi- 
cial Conference  of  the  United  States, 
have  adopted  resolutions  condemning 
mandatory  minimum  sentences  such 
as  the  ones  that  are  being  proposed 
here. 

I  ask  unanimous  consent  that  the 
text  of  the  Federal  circuit  court  reso- 
lutions be  printed  in  the  Record  at  the 
conclusion  of  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

JUDICIAL  CRITICISM— JUDICIAL  CONFERENCE 

Mr.  KENNEDY.  Mr.  President,  a 
special  committee  of  the  Judicial  Con- 


ference, headed  by  Judge  Becker  of 
the  third  circuit,  reached  the  very 
same  conclusion. 

JUDICIAL  CRITICISM— REHNQUIST  FEDERAL 
COURTS  STUDY 

The  15-member  Federal  Courts 
Study  Committee,  appointed  by  Chief 
Justice  Rehnquist.  and  headed  by 
Judge  Weis  of  the  third  circuit,  also 
reached  this  conclusion,  and  recom- 
mended that  Congress  repeal  the  man- 
datory minimum  sentences  now  in 
effect  and  direct  the  Sentencing  Com- 
mission to  reconsider  the  guidelines 
applicable  to  the  affected  offenses. 
The  Federal  courts  study  participants 
included  members  of  the  executive, 
legislative,  and  judicial  branches,  as 
well  as  representatives  from  State  gov- 
ernments, academia,  and  private  prac- 
tice. Hearings  were  held  around  the 
country. 

The  study  committee  reported  that, 
"[mlandatory  minimum  sentence  pro- 
visions inhibit  the  efforts  of  the  Sen- 
tencing Commission  to  fashion  a  com- 
prehensive and  rational  sentencing 
system,"  and  "mandatory  minimum 
sentences  are  seriously  impeding  the 
efforts  of  both  prosecutors  and  judges 
to  handle  the  growing  criminal  case- 
load." The  study  committee  report 
went  on: 

Mandatory  minimum  sentences  are  in- 
tended to  control  sentencing  discretion.  Al- 
though they  perform  this  function,  they  do 
so  in  a  way  that  is  far  more  rigid  than  the 
present  Guidelines  system,  which  controls 
discretion  but  also  tailors  sentence  to  the 
specific  facts  of  an  offense,  considering 
whether  a  weapon  was  used,  whether  the 
defendant  was  the  instigator  and  leader  or  a 
follower,  the  nature  of  the  injury,  if  any.  to 
the  victim,  etc.  We  agree  with  the  recom- 
mendation of  the  Judicial  Conference  Com- 
mittee on  Criminal  Law  and  Probation  Ad- 
ministration that  the  mandatory  minimum 
sentence  statutes  should  be  repealed  now 
that  the  Guideline  system  is  in  place.  Man- 
datory minimum  sentence  provisions  inhibit 
the  efforts  of  Sentencing  Commission  to 
fashion  a  comprehensive  and  rational  sen- 
tencing system. 

*  *  •  [Mlandalory  minimum  sentences  are 
seriously  impeding  the  efforts  of  both  pros- 
ecutors and  judges  to  handle  the  growing 
criminal  caseload.  When  lengthy  mandatory 
minimum  sentences  are  applicable,  it  is  dif- 
ficult to  provide  any  incentive  that  will 
induce  a  defendant  to  plead  guilty,  and  this 
is  causing  increasingly  serious  problems  in 
many  districts.  Courts  with  heavy  criminal 
caseloads  depend  upon  disposing  of  85-90% 
of  the  cases  without  a  trial.  Many  of  the  dis- 
trict court  judges  who  responded  to  our 
survey  added  comments  emphasizing  the 
negative  effects  of  mandatory  minimum 
provisions. 

Once  the  mandatory  minimum  sentence 
statutes  are  repealed,  the  Sentencing  Com- 
mission should  reconsider  the  Guidelines 
applicable  to  the  relevant  offenses.*  *  * 
Given  the  huge  projected  increase  in  the 
federal  prison  population,  it  is  important 
for  the  Commission  to  reassess  the  appro- 
priate Guidelines  for  these  offenses  absent 
the  driving  force  of  the  statutory  mini- 
mums. 

I  ask  unanimous  consent  that  the 
relevant  portions  of  Judge  Weis'  and 


Judge  Becker's  Federal  Judicial  Com- 
mittee reports  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  3.) 

OVERWHELMED  COURT  DOCKETS 

Mr.  KENNEDY.  Mr.  President,  as  I 
mentioned,  the  criminal  justice  system 
is  gridlocked.  Just  examined  the  dif- 
ferent components. 

At  a  time  when  the  Federal  criminal 
caseload  in  many  jurisdictions  is  over- 
whelming, the  numbers  of  drug  pros- 
ecutions continue  to  climb  and  many 
prisons  are  operating  beyond  capacity, 
mandatory  minimum  sentences  have 
heaped  more  problems  on  every  aspect 
of  our  criminal  justice  system. 

In  the  courts:  mandatory  minimums 
take  away  incentives  for  defendants  to 
avoid  trial  by  entering  a  plea.  Yet  in 
many  jurisdictions  where  drug  cases 
overwhelm  the  system,  courts  have 
typically  relied  on  guilty  pleas  to  ease 
the  burden.  The  Federal  Courts  Study 
Committee  put  the  number  of  cases 
resolved  by  plea  as  high  as  80  to  90 
percent. 

Drug  cases  already  clog  many  courts 
to  the  point  where  they  now  crowd  out 
civil  lawsuits  in  many  jurisdictions.  Be- 
cause they  face  a  mandatory  minimum 
sentence  if  convicted  there  is  no 
reason  for  defendants  to  plea  bargain 
or  plead  guilty.  Their  only  chance  is  to 
go  ahead  and  gamble  that  a  jury  will 
find  them  not  guilty.  This  has  resulted 
in  a  dramatic  increase  in  drug  trials, 
which  has  pushed  other  litigation  off 
the  dockets. 

The  Wall  Street  Journal  reported 
that  the  situation  was  especially  bad 
in  border  areas  where  drug  traffic  is 
greater.  In  northern  Florida,  two 
judges  continue  to  hear  civil  trials,  al- 
though they  spend  70  percent  of  their 
time  on  criminal  cases.  But,  as  the 
Journal  reported  earlier  this  year: 

[T]he  two  judges  who  hear  cases  in  Talla- 
hassee. Gainesville  and  Panama  City,  cover- 
ing 19  counties,  have  not  had  a  civil  trial 
since  May.  according  to  court  records.  Chief 
Judge  William  Stafford  spent  85  percent  of 
his  courtroom  time  last  year  on  criminal 
trials,  virtually  all  of  them  drug  cases; 
Judge  Maurice  Paul  devoted  73  percent  of 
his  time  on  drug  and  other  criminal  cases. 
Their  calendars  are  booked  to  April  exclu- 
sively with  criminal  trials. 

In  a  similar  vein,  U.S.  Court  of  Ap- 
peals Judge  Edward  Becker,  who 
headed  the  Judicial  Conference  study, 
has  noted: 

The  real  story  is  the  impact  on  the  civil 
side,  the  impact  of  this  relentless  onslaught 
of  drug  prosecutions.  .  .  .  We  are  reaching 
the  point  where  well  over  half  of  our  crimi- 
nal cases  are  drug-related,  and  where  the 
civil  side  is  going  to  be  paralized.  Business 
litigation  is  plainly  being  neglected:  it's  a 
stepchild. 
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OVERCROWDED  PRISONS 

In  the  prisons:  Prison  impact  assess- 
ments following  the  1984  and  1986 
drug  bills  have  projected  massive  in- 
creases of  Federal  drug  offenders. 
Those  projections  predate  mandatory 
minimums  enacted  in  the  past  2  years. 
The  Federal  prison  population  was 
17.000  in  1950,  24.000  in  1980,  54,000 
now.  The  Sentencing  Commission 
projects  that  it  will  be  109,100  in  1997 
and  147.000  in  2002.  At  the  State  level, 
largely  as  a  result  of  overcrowding,  41 
States  are  under  a  court  directive  to 
improve  conditions  at  some  or  all  of 
their  prisons. 

Last  year,  the  Nation's  prison  and 
jail  population  passed  1  million  for  the 
first  time,  double  the  number  of  1980. 
At  least  another  2.8  million  people 
were  on  probation  and  parole,  mean- 
ing that  1  in  every  50  to  75  adults  in 
the  United  States  was  under  the  con- 
trol of  a  corrections  system. 

In  an  effort  to  keep  up.  State  spend- 
ing on  corrections  jumped  218  percent 
over  the  last  25  years,  according  to  the 
National  Conference  of  State  Legisla- 
tures. Texas,  under  court  orders  to  re- 
lieve overcrowded  and  dangerous 
prison  conditions,  plans  to  add  nearly 
11,000  beds.  California  doubled  its 
number  of  prison  beds  in  the  last  6 
years,  but  its  population  remains  74 
percent  over  capacity. 

These  projections  occur  at  a  time 
when,  in  no  small  measure  because  of 
mandatory  minimums.  Federal  re- 
sources are  increasingly  devoted  to  at- 
tacking small-scale  offenders.  These 
offenders  deserve  to  be  punished,  but 
Federal  resources  would  be  better 
spent  if  they  were  devoted  to  collaring 
drug  trafficking  kingpins  rather  than 
small-time  hoods  and  mules. 

The  only  real  hope  for  a  departure 
from  an  inappropriate  mandatory  min- 
imum sentence  lies  in  providing  signif- 
icant cooperation.  Certainly  prosecu- 
tors should  maximize  these  opportuni- 
ties to  obtain  information  to  enable 
them  to  bring  down  kingpins.  Yet 
many  offenders  who  are  now  exposed 
to  mandatory  minimums  are  such 
minor  players,  that  they  have  little  if 
any  information  to  provide. 

Those  who  disagree  may  not  be  fa- 
miliar with  the  General  Accounting 
Office's  recent  study  of  Federal  of- 
fender characteristics.  The  GAO 
found  that  the  bulk  of  the  increase  in 
the  Federal  prisoner  population  is  due 
to  an  influx  of  first-time  drug  offend- 
ers who  tend  to  have  no  prior  convic- 
tions and  no  violent  history. 

GAO  reported  that  57  percent  of 
Federal  prisoners  with  no  prior  impri- 
sonments were  drug  offenders,  that  of 
all  drug  offenders,  60  percent  had  no 
prior  commitments  as  compared  to  20 
percent  of  violent  offenders  and  30 
percent  of  property  offenders.  Of 
those  drug  law  violators  with  no  prior 
commitments,  GAO  reported  that  94 
percent  have  no  history  of  violence. 


and  of  drug  law  violators  with  prior 
commitments,  62  percent  have  no  his- 
tory of  violence.  GAO  also  found  that 
the  number  of  Federal  drug  offenders 
serving  5  years  or  more  without  parole 
nearly  doubled  from  September  1986 
to  September  1988. 

Make  no  mistake,  drug  offenders 
ought  to  be  punished.  But  so  should 
other  serious  of  fenders— so  should  the 
burglar  who  enters  your  home  and 
commits  an  act  of  violence  or  other 
similarly  serious  offenders.  The  prob- 
lem is  that  mandatory  minimums 
flood  the  system  and  hamper  our  abili- 
ty to  impose  punishment  swiftly  and 
in  a  manner  proportionate  to  the  of- 
fense. 

To  make  the  point  differently,  an 
American  Bar  Association  Criminal 
Justice  Section  study  found  that  34 
million  serious  felonies  such  as 
murder,  rape,  robbery,  and  burglary 
are  committed  each  year,  but  arrests 
are  made  in  only  3  million  cases.  Using 
the  resources  available,  we  need  to 
make  sure  that  the  kinds  of  cases  that 
are  brought  and  the  prison  beds  that 
are  occupied  are  used  so  that  we  can 
remove  the  most  serious  offenders 
from  our  society. 

Mandatory  minimum  penalties  cause 
more  lengthy  sentences  to  fall  not 
upon  those  who  had  no  role  in  the  im- 
portation or  large-scale  distribution  of 
narcotics,  but  upon  marginal  players- 
lookouts  or  mules  hired  to  carry  nar- 
cotics from  one  point  to  another. 
Recent  articles  detail  at  length  the 
kinds  of  cases  that  have  confronted 
Federal  judges.  Some  examples. 

A  Dominican  man  with  a  wife,  chil- 
dren and  a  job  in  the  Dominican  Re- 
public, 2  days  after  arriving  in  the 
United  States  for  a  visit,  was  in  his 
brother's  New  York  home  when  the 
brother  was  busted  for  dealing  crack. 
The  visitor  from  the  Dominican  Re- 
public has  been  sentenced  to  10  years 
without  parole. 

A  secretary  here  in  Washington.  DC, 
was  arrested  when  crack  was  found 
hidden  in  her  attic  and  in  a  locked  box 
in  her  home.  Her  son  was  a  dealer.  Be- 
cause he  stashed  crack  at  her  home, 
she  now  serves  a  5-year  sentence. 

An  18-year-old  Mexican  alien  with 
no  prior  criminal  record,  working  a 
series  of  jobs  for  several  months  in  the 
United  States  received  $500  to  serve  as 
a  lookout  for  a  heroin  sale.  He  was 
sentenced  to  10  years,  but  the  traffick- 
er was  never  caught. 

Judge  William  Schwarzer,  a  Ford  ap- 
pointee not  known  as  a  light  sen- 
tencer.  became  extremely  emotional 
when  he  was  forced  to  sentence  Rich- 
ard Anderson,  a  man  with  no  prior 
convictions  who  became  involved  in  a 
small-scale  crack  sale,  to  10  years  in 
prison  with  no  parole.  The  judge 
called  the  sentence.  "A  grave  miscar- 
riage of  justice,"  and  termed  the  law 
*an  unjust  statute"  that  'makes 
judges  clerks  or,  not  even  that,  com- 


puters, automatically  imposing  sen- 
tences without  regard  to  what  is  just 
and  right." 

I  ask  unanimous  consent  that  a 
letter  from  the  Sentencing  Commis- 
sion and  recent  articles  describing 
these  incidents  in  the  American 
Lawyer,  the  American  Bar  Association 
Journal,  the  Washington  Post  and  the 
San  Francisco  Chronicle  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
mftrks 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  4.) 

Mr.  KENNEDY.  Mr.  President, 
clearly,  legislating  mandatory  mini- 
mum penalties  will  inundate  criminal 
justice  systems  that  are  already  over- 
whelmed. Too  often  mandatory  mini- 
mums have  been  abused,  with  the 
result  that  the  system  is  overloaded 
with  too  many  low-level  offenders, 
while  dealers  and  other  more  suitable 
targets  for  prosecution  roam  free. 
Many  of  the  criminals  swept  into  the 
system  by  these  mandatory  minimum 
penalties  are  so  far  down  the  narcotics 
distribution  chain  that  they  have  little 
prosecutorial  value  as  informants. 

Prominent  attorneys  and  Federal 
judges  have  spoken  with  eloquence 
and  emotion  against  congressionally 
mandated  mandatory  minimums,  be- 
cause of  the  havoc  they  wreak 
throughout  the  criminal  justice 
system.  Entire  judicial  conferences 
have  condemned  mandatory  mini- 
mums. I  understand  and  appreciate 
what  the  Senator  seeks  to  accomplish 
with  this  proposal.  However,  this  body 
should  not  be  in  the  business  of  hap- 
hazardly legislating  mandatory  mini- 
mum sentences,  particularly  when 
that  is  the  job  of  the  U.S.  Sentencing 
Commission. 

Exhibit  1 
Drugs  in  the  Community:  A  Scourge 
Beyond  the  System 
(The  Final  Report  of  the  Boston  Bar  Asso- 
ciation   Task    Force    on    Drugs    and    the 

Courts) 

foreword 

This  is  the  Pinal  Report  of  the  Boston 
Bar  Association  Task  Force  on  Drugs  and 
the  Courts.  Our  interim  report.  Drugs  and 
Justice— A  System  Abandoned,  was  issued  in 
May  of  1989.  and  since  then  we  have  contin- 
ued to  consider  various  alternatives  to  re- 
solve the  present  crisis  in  the  court  system 
arising  from  the  ten-fold  increase  in  serious 
drug  cases  over  the  past  decade.  Also,  we 
have  sought,  particularly  during  the  last 
few  months,  to  measure  both  the  impact 
which  this  problem  has  had  on  the  basic 
fabric  of  life  in  Boston  and  the  extent  to 
which  it  has  undermined  public  confidence 
in  the  criminal  justice  system.  Some  small 
progress  has  been  made  in  terms  of  commu- 
nity resolve,  legislation  and  law  enforce- 
ment cooperation.  However,  on  the  whole, 
there  is  no  major  good  news  to  report.  This 
foreword  will  attempt  to  address  some  gen- 
eral concerns  that  we  all  share.  Specific  pro- 
posals will  follow: 

Since  the  formation  of  this  Task  Force  In 
Octol)er  1988.  the  problems  caused  by  drug 
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abuse  in  the  Metropolitan  Boston  area  have 
expanded  dramatically.  While  the  police 
have  made  great  efforts  to  reduce  street  vio- 
lence, the  arrest  rate  for  drug  trafficking 
and  drug-related  murder  and  assault  is  in- 
creasing steadily.  Innocent  children  and 
adults  trying  to  improve  the  safety  of  their 
local  neighborhoods  are  targets  of  indis- 
criminate attack,  even  murder.  Schools 
must  compete  with  the  allure  of  the  drug 
trade  for  their  students.  In  far  to  many 
cases,  the  drug  trade  wins. 

The  criminal  justice  system  continues  to 
send  the  wrong  message  to  the  public  about 
punishment.  When  arrests  are  made  for 
drug-related  offenses,  we  still  see  inordinate 
delays  at  both  the  District  and  Superior 
Court  levels.  Because  our  jails  are  so  over- 
crowded, dangerous  people  are  permitted  to 
remain  on  the  streets  while  awaiting  trial. 
Even  after  conviction,  serious  offenders  are 
released  because  of  overcrowding  in  the 
state  prison  system.  This  problem  is  des- 
tined to  get  worse.  Neither  the  jails  holding 
people  pre-trial,  nor  the  State  prison  system 
where  they  are  sent  if  convicted,  have  room 
for  the  large  numbers  who  will  be  arrested 
and  sentenced  within  the  next  few  years. 
Thus,  we  are  faced  with  the  anomalous  situ- 
ation of  not  being  able  to  make  the  court 
system  more  efficient,  without  causing  the 
collapse  of  the  prison  system.  The  recent 
suggestion  that  funds  budgeted  for  the  cor- 
rections system  be  reduced  exemplifies  the 
alarming  tendency  to  ignore  a  basic  tenet  of 
democratic  freedom— government  must  pro- 
vide public  safety  for  its  citizens. 

Public  confidence  in  the  criminal  justice 
system  is  at  the  lowest  point  in  this  century. 
Neither  the  Boston  police  strike  in  1919,  nor 
the  Boston  strangler  murders  and  the  orga- 
nized crime  wars  of  the  1960's,  so  severely 
damaged  the  respect  that  ordinary  citizens 
had  for  the  criminal  justice  system.  We  find 
no  prior  instance  where  such  large  numbers 
of  the  general  public  have  lost  faith  in  the 
ability  of  the  public  safety  and  legal  systems 
to  guarantee  safe  streets  for  themselves  and 
their  children.  As  a  measure  of  this  deplora- 
ble situation,  consider  the  following: 

Hundreds  of  children  between  ages  9  and 
17  are  selling  drugs. 

Whole  neighborhood  blocks  are  under  the 
control  of  drug  dealers. 

Random  shootings  of  innocent  children 
and  adults  by  drug-crazed  terrorists  are  in- 
creasing. 

There  is  an  historic  rise  in  the  rate  of  vio- 
lent juvenile  offender  cases. 

Countless  numbers  of  young  women  are 
selling  their  bodies  for  drugs,  becoming 
pregnant  and  delivering  drug-dependent 
babies  at  birth. 

Drugs  and  guns  are  in  the  hands  of  school 
children. 

Over  sixty  percent  of  the  population  is 
afraid  to  walk  the  streets  for  fear  of  being  a 
crime  victim. 

The  continued  escalation  of  violent  crime 
has  in  recent  months  elicited  an  aggressive 
response  from  the  Boston  Police  Depart- 
ment. There  is  no  question  that  such  re- 
sponse is  both  needed  and  typical  of  the 
strategy  of  other  urban  police  departments 
who  have  faced  this  same  problem.  Howev- 
er, we  must  express  our  concern  that  the 
manner  in  which  this  aggressive  policy  is  ex- 
ecuted might,  in  and  of  itself,  create  a  com- 
munity crisis.  We  are  not  in  a  position  to 
pass  judgment  on  this  matter,  except  to  ob- 
ser\'e  that  this  issue  threatens  to  undermine 
the  little  progress  that  has  been  made  to 
date.  If  the  community  cannot  work  closely 
with  its  police  department  on  a  daily  basis 


and  develop  a  bond  of  respect  and  trust, 
then  the  effort  against  illegal  drugs  will 
simply  fail. 

This  report  is  filed  when  the  criminal  jus- 
tice system  is  in  the  midst  of  its  greatest 
crisis.  It  is  a  crisis  founded  not  only  on  the 
apparent  callous  disregard  for  the  rights  of 
our  citizens,  whether  victims  or  defendants, 
to  receive  fair  justice  or  media  attention, 
but  also  from  an  overwhelming  sense  of 
hopelessness  and  despair  about  the  basic 
fabric  of  our  human  existence.  After  eight- 
een months  of  deliberation,  we  have  con- 
cluded that  the  issues  of  drug  use  and  con- 
trol of  that  use  cannot  and  will  not  t)e  sepa- 
rated from  the  far  broader  issues  of  individ- 
ual rights  and  responsibilities.  Major  seg- 
ments of  the  public  still  believe  that  police 
and  prosecutors  can  solve  the  drug-related 
crime  problem.  This  belief  is  unrealistic. 
Even  with  an  infinite  number  of  police  offi- 
cers, all  the  prosecutors,  all  the  judges  smd 
courtrooms  and  all  the  prison  space  re- 
quired, the  problem  would  not  be  solved. 
Until  society  realizes  that  the  problem  tran- 
scends the  criminal  justice  system,  there 
will  be  no  long-term  solution.  We  hope  that 
the  discussion  in  this  Pinal  Report  will 
foster  a  reexamination  of  some  of  the  basic 
principles  which  govern  our  society. 

Much  of  the  detail  of  our  report  is  legalis- 
tic. This  us.  simply,  the  area  of  our  expertise 
and  the  original  mission  of  this  Task  Force. 
It  is.  however,  important  to  emphasize  that 
we  t)elieve  that  Federal.  State  and  local  gov- 
ernments have  the  responsibility  to  develop 
a  broad  range  of  programs  which  will  ad- 
dress the  core  problems  in  this  explosive  sit- 
uation. 

There  are  two  matters  of  overriding  con- 
cern for  which  we  do  not  propose  any  strat- 
egy. The  first  is  that  of  community  values. 
We  use  that  term  to  relate  to  the  general 
community  attitudes  about  violent  crime. 
To  the  extent  that  the  public  believes  that 
the  criminal  justice  system  is  the  answer  to 
this  issue,  they  are  simply  mistaken— some 
may  say  tragically  mistaken.  To  focus  solely 
on  rehabilitating  this  system  while  ignoring 
basic  issues  pressing  the  needy  of  our  com- 
munity—families, poverty,  housing,  educa- 
tion, employment  and  health  issues— will 
guarantee  failure.  If  we  fail  to  carefully  and 
completely  deal  with  these  issues  in  the 
next  decade,  we  will  pay  a  price  far  greater 
than  any  of  us  can  predict  today. 

The  second  matter  for  which  we  propose 
no  strategy  is  money.  We  do  not  possess  suf- 
ficient resources  on  this  Task  Force  to  ad- 
dress in  detail  that  key  issue  surrounding  all 
our  recommendations.  To  upgrade  the  de- 
plorable court  facilities  and  to  increase  sala- 
ries of  police,  prosecutors,  public  defense 
lawyers  and  other  personnel  will  be  very 
costly.  To  provide  treatment  on  demand  to 
drug-dependent  persons  will  be  costly.  To 
give  drug  traffickers  speedy  trials  and  a 
state  prison  cell  when  convicted  will  be 
costly.  To  totally  restructure  our  education 
system  to  reduce  drug  use  will  be  costly.  To 
provide  young  pregnant  women  with  resi- 
dential treatment  to  prevent  the  birth  of 
babies  addicted  to  or  scarred  by  their  moth- 
ers' abuse  of  drugs  will  be  very  costly.  But. 
simply  put.  there  are  no  alternatives  to 
these  types  of  expenditures  and  many  more 
like  them.  In  the  next  ten  years  we  will 
need  hundreds  of  millions  of  dollars  to  solve 
these  problems— we  cannot  accept  ten  per- 
cent reductions.  We  need  whatever  it  takes 
to  get  the  job  done.  If  that  requires  special 
taxes,  then  so  be  it.  Our  survival  as  a  thriv- 
ing, caring  and  safe  community  is  at  stake. 
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THE  PINAL  REPORT 

On  May  23,  1989,  the  Task  Force  submit- 
ted ite  interim  report.  At  that  time  we 
stated  our  intention  to  file  several  detailed 
"action  plans"  with  this  Final  Report. 
Evenu  having  a  catastrophic  impact  on  the 
Massachusetts  criminal  justice  system— 
indeed,  on  our  State  goverrmient  as  a 
whole— have  intervened  to  delay  this  Final 
Report  in  its  filing  and  to  make  it  substan- 
tially different  from  that  contemplated  last 
Spring. 

In  the  ongoing  effort  to  cope  with  the  im- 
mense societal  problem  caused  by  drug  and 
substance  abuse,  and  the  offshoots  it 
spawns,  much  needs  to  be  done  to  improve 
the  Massachusetts  criminal  justice  system— 
and  further  recommendations  in  several  key 
areas  are  included  in  this  Final  Report.  Of 
vastly  greater  importance  to  the  people  of 
Massachusetts,  however,  is  a  dual  message: 
unless  a  considerably  more  responsible  ap- 
proach is  taken  to  supporting  and  financing 
the  Judicial  branch  of  State  government, 
our  once  great  and  cherished  court  system 
will  fail  in  the  challenge  of  the  drug  scourge 
and  may  collapse  entirely;  and,  of  equal  sig- 
nificance, the  public  must  understand  that 
the  drug  problem  cannot  be  solved  by  the 
criminal  justice  system  alone. 

THE  SYSTEM  HAS  BEEN  ABANDONED 

We  must  expose  at  the  beginning  the 
abandonment  by  the  Executive  and  Legisla- 
tive branches  of  the  critical  needs  of  the 
courts,  and  the  failure  of  the  people  to 
demand  more  responsible  treatment  of  the 
only  true  bulwark  to  constitutional  freedom 
and  a  civilized  society. 

At  the  time  of  filing  our  interim  report  in 
May  of  1989,  Massachusetts  was  in  the  early 
stages  of  recognizing  and  beginning  the 
debate  on  an  unraveling  fiscal  crisis.  Regret- 
tably, the  response  was  not  a  careful  and  ra- 
tional analysis,  led  by  thoughtful  and  caring 
governmental  leaders.  Rather,  there  pre- 
vailed a  cut-and-slash  mentality,  fed  by  a 
public  rejection  of  all  things  governmental, 
and  a  selfish  and  mean-spirited  attack  on 
anything  that  cost  money.  This  anti-govern- 
ment frenzy  has  affected  the  Judicial 
branch  in  a  way  that  threatens  its  very  ex- 
istence. 

In  a  Commonwealth  with  an  overall 
budget  that  exceeds  $12  billion,  the  Massa- 
chusetts Trial  Court  submitted  a  funding  re- 
quest for  the  current  fiscal  year  of  only 
$322  million.  A  Legislative  recommendation 
cut  that  amount  to  $266  million  and  the 
Governor  stripped  another  $14.9  million  by 
Executive  veto.  Thus,  in  a  system  already 
operating  at  a  1979  employee  level,  there 
was  a  net  reduction  from  the  initial  budget 
request  of  over  $70  million.  This  is  the  same 
system  on  which  the  people,  through  their 
elected  Representatives  and  Senators,  have 
imposed  the  near  impossible  burden  of  proc- 
essing an  immensely  increased  load  of  crimi- 
nal and  civil  business.  The  volume  of  new 
drug  cases  alone  has  brought  some  urban 
courts  to  the  point  of  near  collapse. 

•  •  •  •  • 

Consider  this  startling  statistic  taken 
from  the  November.  1988  report,  "Criminal 
Justice  In  Crisis",  prepared  by  the  special 
Committee  on  Criminal  Justice  in  a  Free  So- 
ciety of  the  American  Bar  Association.  The 
Committee  compiled  the  available  data  pub- 
lished by  the  Justice  Department  through 
the  middle  of  1986.  This  compilation  re- 
vealed that:  "of  the  approximately  34  mil- 
lion serious  crimes  committed  against  per- 
sons or  property   in   the  United  States  in 
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1986,  approximately  31  million  never  were 
exposed  to  arrest,  because  either  they  were 
not  reported  to  the  police  or  if  reported, 
they  were  not  solved  by  arrests." 

Thus,  if  these  statistics  are  accurate,  only 
9  percent  of  all  major  crimes,  including  drug 
offenses,  ever  get  into  the  system— and  yet 
the  courts  are  bogged  down  and  the  jails  are 
overcrowded  handling  even  that  small  per- 
centage. 

If  drug  abuse  were  simply  a  criminal  prob- 
lem, the  system  is  woefully  inadequate  to 
solve  it:  in  actuality  it  is  much  more  compli- 
cated and  pervasive.  Drug  abuse  probably 
has  a  greater  impact  on  the  health  care 
system  than  on  the  courts.  Treatment  of  ad- 
dicts is  a  long,  expensive  and  frustrating 
project  and  the  patients,  for  the  most  part, 
are  uninsured. 

Even  more  devastating,  both  socially  and 
economically,  is  treating  and  caring  for  the 
ever-increasing  numbers  of  babies  born  to 
unwed  drug-addicted  mothers. 

"Where  child  welfare  policy  once  had  to 
focus  on  the  single-parent  family,  it  now 
must  deal  increasingly  with  the  no-parent 
child.  The  reason  appears  to  be  crack,  which 
is  far  more  popular  with  women  than  heroin 
ever  was.  As  a  result,  drug  abuse  now  affects 
far  more  small  children  than  ever  before." 
The  New  York  Times,  December  31,  1989.  p. 
ElO. 

These  tragic  "crack  babies"  enter  the 
world,  themselves  already  afflicted,  with 
their  tiny  brains  permanently  scarred  from 
the  beginning.  The  costs  to  keep  them  alive 
are  staggering.  Babies  born  to  crack  addicts 
tend  to  suffer  low  birth  weight,  brain 
damage  and  malformation.  A  recent  report 
in  The  New  York  Times  described  such  a 
child:  "a  mere  patch  of  flesh  with  a  tanger- 
ine-sized head  and  limbs  like  splinters."  In- 
tensive hospital  care  for  each  crack  baby 
costs  about  $90,000.  The  burdens  on  society 
of  raising  and  caring  for  them  as  they  grow 
to  some  kind  of  maturity,  however  mentally 
deformed  and  without  stable  family  sup- 
port, will  surely  become  one  of  the  great 
hidden  costs  of  the  drug  scourge. 

Last  year  marked  the  second  consecutive 
year  that  Massachusetts  witnessed  a  sharp 
incre;ise  in  reported  cases  of  child  abuse. 
The  trend  appears  largely  due  to  cocaine 
and  alcohol  abuse  by  parents.  Thousands  of 
cases  of  drug-related  abuse  arise  in  families 
where  children  are  deprived  of  food,  milk  or 
diapers  by  one  or  both  parents  ignoring 
vital  needs  while  tending  to  their  drug 
habits. 

The  final  week  of  1989  saw  the  Boston 
Police  Department  arrest  a  9  year-old  drug 
dealer.  His  source  is  thought  to  be  a  teen- 
ager. In  our  own  City  children  are  dealing  in 
death.  No  mandatory  sentence  or  death  pen- 
alty will  be  a  deterrence  here. 

Broken  families  and  lost  productivity  in 
the  business  community  are  regulatory 
caused  by  substance  abuse. 

The  spread  of  AIDS  from  the  use  of  dirty 
hypodermic  needles  or  promiscuous  sexual 
encounters  to  raise  money  to  support  crack 
habits  is  another  devastating  societal  impli- 
cation of  the  failure  to  control  misuse  of 
narcotics. 

No  thinking  person  can  assume  or  expect 
any  criminal  justice  system,  however  well 
supported— and  ours,  of  course,  is  not— to 
come  close  to  solving  the  kinds  of  human 
problems  this  awful  scourge  presents.  We 
must  stop  passing  off  the  entire  problem  on 
an  abandoned  court  system.  It  cannot  do 
the  job. 


OBSERVATIONS  SINCE  MAY,  1989 

The  Task  Force's  interim  report,  and  the 
good  faith  efforts  of  some  key  government 
officials  and  many  dedicated  citizens,  have 
produced  important  changes  for  the  better 
in  the  effort  to  beat  back  the  devastation  of 
drugs.  We  catalogue  some  of  the  most  nota- 
ble public  efforts. 

1.  Federal /State/City  Cooperation.  The 
interim  report  lamented  the  dramatic  fail- 
ure of  the  three  important  governments, 
and  the  agencies  they  direct  to  work  togeth- 
er in  any  coordinated  fashion.  Since  then 
there  have  begun  a  series  of  Criminal  Jus- 
tice Summit  Meetings,  led  principally  by 
Boston  Mayor  Raymond  Flynn.  wherein  co- 
ordination and  common  solutions  to  prob- 
lems generated  by  drug  abuse  have  been 
aired  and  common  efforts  have  been 
launched.  In  addition  to  the  Mayor,  our  two 
United  States  Senators,  the  Governor,  the 
Attorney  General,  the  United  States  Attor- 
ney, the  Director  of  the  Boston  Office  of 
the  Federal  Drug  Enforcement  Administra- 
tion, the  Suffork  County  District  Attorney, 
and  a  list  too  long  to  recount  of  other  inter- 
ested and  dedicated  City,  State  and  Federal 
officials,  have  earnestly  set  about  to  find 
answers  to  many  of  the  problems  that  drug 
abuse  has  caused.  The  Task  Force  applauds 
these  efforts.  They  are  truly  responsive  to 
the  problem  and  reflect  government  and 
leadership  at  its  best.  This  kind  of  coopera- 
tive effort  should  continue. 

2.  Law  enforcement  coordination.  One  of 
the  most  glaring  deficiencies  revealed  in  the 
interim  report  was  the  lack  of  coordinated 
effort  between  and  among  the  local.  State 
and  Federal  police  agencies.  Almost  immedi- 
ately following  the  filing  of  the  interim 
report.  The  Boston  Police  Department,  the 
M.D.  Police,  the  Brookline  Police,  the  Fed- 
eral Drug  Enforcement  Administration,  the 
United  States  Attorney's  Office  and  the 
Suffolk  County  District  Attorney's  Office 
announced  a  coordinated  Federal.  State  and 
local  police/prosecution  effort  to  combat 
drugs  in  the  Metropolitan  Boston  area.  It 
appears  that  the  coordinated  effort  is  now 
underway  and  is  already  reporting  positive 
results.  This  type  of  police/prosecution  co- 
ordination has  helped  in  other  cities  and 
should  work  well  in  Boston.  We  congratu- 
late all  who  worked  hard  to  bring  this  effort 
about. 

It  is  our  opinion  that  these  efforts  present 
the  only  real  answer  to  the  problem  of 
large-scale  drug  trafficking.  We  urge  the 
heads  of  all  involved  agencies  to  gradually 
increase  their  manpower  and  resources  dedi- 
cated to  this  effort.  Many  knowledgeable 
people  have  recommended  that  this  joint 
force  be  tripled  in  size  over  the  next  few 
years.  Every  effort  should  be  made  to  pro- 
vide support  for  this  work. 

3.  President  Bush  Speech /Bennett 
Report.  Although  not  prompted  by  any 
local  activity,  the  Task  Force  was  encour- 
aged to  note  that  President  Bush  has  placed 
the  weight  of  his  high  office  tjehind  a  na- 
tional effort  to  combat  drugs.  The  "Nation- 
al Drug  Control  Strategy",  released  in  Sep- 
tember by  William  Bennett.  Director  of  the 
Office  of  National  Drug  Control  Policy,  con- 
tains many  suggestions  useful  in  the  at- 
tempt to  control  the  problem.  While  the 
Bennett  Report  dwells  too  heavily  on  inter- 
diction and  enforcement,  it  nevertheless  de- 
serves careful  consideration. 

4.  Governor's  Alliance  Against  Drugs.  The 
Governor's  Alliance  Against  Drugs  is  an- 
other coordinated  effort  that  warrants  high 
praise.  The  Alliance  is  making  notable 
strides  in  its  goal  to  generate  a  counterforce 


to  the  constant  peer  pressure  to  abuse  alco- 
hol and  other  drugs  as  though  it  were  some 
sort  of  "rite  of  passage."  The  work  of  the 
Alliance  is  to  be  encouraged  and  supported 
throughout  the  school  systems  across  the 
state. 

5.  Governor's  Statewide  Anti-Crime  Coun- 
cil. The  Governor's  Statewide  Anti-Crime 
Council  has  the  broad  base  and  high  leader- 
ship to  insure  a  statewide  approach  to  the 
drug  problem.  It  can.  and  should,  do  much 
to  foster  coordinated  efforts  by  all  facets  of 
the  criminal  justice  system.  This  Council  is 
an  ideal  forum  to  coordinate  efforts  to 
obtain  federal  funds  for  state  and  local  ef- 
forts to  combat  drug  abuse.  Without  mean- 
ing to  be  in  any  way  negative  about  the 
Council's  good  works,  the  Task  Force  sug- 
gests that  it  could  be  much  more  aggressive 
in  seeking  legislative  supp>ort  for  the  needs 
of  the  criminal  justice  system. 

6.  Community  Self-Help  Activities.  In  ad- 
dition to  the  more  prominent  efforts  noted, 
the  Task  Force  would  be  seriously  remiss  if 
we  failed  to  mention  the  numerous  neigh- 
borhood and  city-wide  efforts  which  have 
continued,  and  received  psychological  sup- 
port from  the  interim  report.  The  Boston 
Against  Drugs  program  is  an  outstanding 
example;  and  there  are  many  more.  It  is  un- 
fortunate that  the  efforts  of  so  many  fine, 
hard-working  people  go  urmoticed  and  un- 
encouraged  by  the  media.  Our  study  of  the 
drug  problem  has  enable  us  to  meet  many, 
and  know  about  many  more,  who  are  work- 
ing hard  in  their  own  communities  and 
neighborhoods  to  handle  the  problems  l)om 
of  drugs.  We  praise  them  all  and  encourage 
more  to  join  with  them.  It  is  these  kinds  of 
efforts  which  hold  out  the  best  long-term 
hope  for  success. 

Regrettably,  however,  almost  all  of  the 
rest  of  the  recommendations  in  our  interim 
report  remain  without  serious  attention. 
Indeed,  some  of  the  problems  described 
have  been  exacerbrated  by  the  governmen- 
tal collapse  that  surrounds  us  today.  Exam- 
ples follow: 

1.  Except  for  the  single  coordinated  police 
effort  noted  above,  very  little  appears  to 
have  happened  to  work  around  the  Balkan- 
ized  local  governmental  structure  that  ham- 
pers so  much,  and  so  wastefully.  a  Metropol- 
itan approach  to  the  many  aspects  of  the 
drug  problem. 

2.  The  situation  with  jails,  prisons  and 
sentencing  reform  are  little  better  than 
they  were  in  May.  Irresponsibly,  the  House 
of  Representatives,  as  recently  as  Decem- 
ber. 1989.  refused  to  fund  the  proposed  new 
jail  facility  in  New  Braintree.  If  there  is  a 
revolving-door  aspect  to  the  drug  problem, 
much  of  the  blame  can.  and  should,  be  laid 
at  the  feet  of  those  who  will  not  face  up  to 
the  huge  need  for  additional  funding,  siting 
and  support  for  jails  and  treatment  centers, 
who  cut  the  budget  for  our  courts,  and  who 
fail  to  address  the  problems  caused  by  man- 
datory sentencing  in  the  drug  laws. 

3.  The  interim  report  elaborated  on  the 
needs  of  the  courts.  District  and  Superior. 
We  noted  at  the  start  of  this  Final  Report 
that  the  entire  Judicial  branch  has  been 
further  abandoned  since  May.  1989.  No  gov- 
ernmental leader.  Legislative  or  Executive, 
can  truly  be  said  to  have  helped  in  the  fight 
against  drugs  if  he  or  she  has  failed  to  sup- 
port the  relatively  modest  economic  require- 
ments of  the  Trial  Court. 

It  is  extremely  difficult  for  this  Task 
Force  to  understand  why  this  has  happened. 
The  protection  of  our  citizens  from  murder, 
assaults  and  other  violent  crime  is  the  para- 
mount obligation  of  all  branches  of  govern- 
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mcnt.  This  obligation  must  be  shared  by  all 
lawyers  who  practice  in  this  Common- 
wealth. We  must  continually  pressure  the 
Executive  and  Legislative  branches  to  be 
more  responsive  to  this  crime  problem. 

4.  Compensation  for  those  lawyers  on  the 
front  lines  of  the  battle  against  drugs  was 
another  focus  of  the  interim  report.  We  ob- 
served the  low  pay  for  prosecutors,  as  well 
as  for  defense  counsel  engaged  in  cases 
under  the  auspices  of  the  Committee  for 
Public  Counsel  Services.  Nothing  has  hap- 
pened to  improve  that  situation,  and  the 
current  cutting  frenzy  on  Beacon  Hill  has 
only  made  the  matter  worse. 

5.  We  cited  the  confusion  in  the  laws  regu- 
lating drugs,  pointing  to  the  need  for  a  com- 
plete review  and  rewriting.  Mandatory  sen- 
tencing was  particularly  held  up  for  criti- 
cism because  of  its  tremendously  negative 
effect  on  the  ability  to  move  cases  swiftly 
and  surely  in  an  underfunded  criminal  jus- 
tice system.  Despite  this  clear  problem,  leg- 
islators still  clamor  for  more  mandatory 
sentencing,  and  some  are  even  promoting  a 
death  penalty  for  Massachusetts.  In  the 
utter  absence  of  enough  jails,  enough 
courts,  enough  prosecutors  and  enough  de- 
fense counsel,  any  legislator  or  governmen- 
tal leader,  in  office  or  seeking  it,  who  advo- 
cates more  mandatory  sentencing  or  a  death 
penalty  without  conditioning  the  legislation 
on  a  clearly  defined  funding  package  is  ig- 
noring recent  history.  Because  we  have 
failed  in  the  past  to  fully  evaluate  the 
impact  of  certain  legislation,  the  problem 
has  increased  exponentially.  To  continue  to 
do  so  will  only  contribute  to  this  crisis. 

6.  A  seemingly  minor  problem  noted  in 
the  interim  report  was  the  inability  of  the 
Public  Health  Drug  Analysis  Laboratory  at 
Jamaica  Plain  to  promptly  complete  its 
analysis  of  drugs  necessary  for  swrift  pros- 
ecution in  court.  In  February.  1989,  the  av- 
erage time  to  analyze  a  sample  was  a  wholly 
unacceptable  six  weeks.  For  a  short  while 
thereafter,  there  was  a  slight  improvement. 
By  the  Pall,  however,  the  situation  was 
worse  than  ever,  with  a  backlog  nearing 
eight  weeks.  Budgetary  problems  are 
blamed. 

7.  Treatment  for  addicts  was  another  area 
of  great  importance  which  needed  far  more 
support.  Does  anyone  reading  this  report 
know  about  a  significant  new  treatment  pro- 
gram that  has  t>een  instituted  since  last 
May? 

8.  The  massive  educational  program  called 
for  in  the  interim  report  is  nowhere  to  be 
seen.  Sporadic  local  efforts  exist,  and  they 
are  to  be  greatly  commended.  But  where  is 
the  big  program  supported  and  funded  by 
the  Bar,  the  medical  and  health  care  com- 
munity, business  interests,  churches,  social 
clutis  and  the  schools?  And  what  of  the 
media  in  this  effort?  The  community  needs 
more  than  sensational  stories  about  devas- 
tating crimes.  It  needs  to  know  what  is 
being  done  to  help,  and  by  whom.  Drug  edu- 
cation in  our  schools  should  be  mandatory. 
Children  and  adults  alike  should  be  taught 
about  the  physical  and  psychological  dan- 
gers of  drugs— and  the  AIDS,  pregnancy 
complications,  violence  and  economic  prob- 
lems that  go  along  with  it.  They  need  educa- 
tion on  the  devastating  long-term  problems 
posed  by  those  poor  "crack  babies"  which 
make  up  a  growing  population  of  local  ma- 
ternity wards.  They  need  to  know  and  un- 
derstand the  criminal  laws  and  the  constitu- 
tional rights  that  are  necessary  in  a  civilized 
community.  And  what  of  exposing  the  emp- 
tiness of  strong-sounding  legislation  without 
funding  to  enable  it  to  work? 


9.  The  Task  Force  suggested  a  prison- 
inmate  impact  statement  with  every  new 
law  which  would  further  affect  our  grossly 
overcrowded  penal  facilities.  Similar  impact 
statements  should  be  considered  for  laws 
which  further  burden  the  courts.  Nothing 
has  come  of  those  suggestions  whatsoever. 

FURTHER  RECOMMENDATIONS 

In  addition  to  reemphasizing  the  unmet 
recommendations  set  forth  in  the  interim 
report,  we  list  here  some  more  detailed  pro- 
posals for  consideration  by  those  elected  or 
appointed  to  manage  our  government  in  all 
of  its  branches. 

1.  Omnibus  Legislation.  We  are  convinced 
that  solutions  to  the  drug  use  problem 
cannot  be  molded  on  a  piecemeal  basis. 
There  can  never  be  a  coordinated  attack 
against  this  problem  when  various  compo- 
nents of  both  state  and  local  government 
are  fighting  to  survive  a  budget  crisis.  In  the 
absence  of  any  overall  strategy  to  combat 
this  problem,  continued  reliance  on  conflict- 
ing agency  priorities  will  only  delay  the  de- 
velopment of  a  successful  strategy.  For 
these  reasons,  we  recommend  that  the  Leg- 
islature form  a  working  group  made  up  of 
its  own  members  and  a  few  persons  knowl- 
edgeable in  this  area.  This  group  should 
work  toward  the  development  of  a  compre- 
hensive piece  of  legislation  directed  at  the 
problem  of  crime  in  society  as  a  whole. 
There  should  be  no  limit  on  the  matters  to 
be  reviewed.  The  group  should  study  pover- 
ty, housing,  education,  police,  prosecution, 
defense,  courts,  probation  and  prison  pro- 
grams. It  should  also  include  input  from 
mental  and  public  health  professionals.  It  is 
our  view  that  only  a  system-wide  analysis  of 
the  crime  problem  will  reveal  the  correct 
strategy.  It  may  take  several  years  to  devel- 
op this  legislation  and  more  years  to  enact 
it.  This  delay  will  be  well  worth  it  if  by  the 
middle  of  this  decade  we  have  restructured 
our  approach  to  these  issues. 

2.  Centralized  Criminal  Court.  Any  exami- 
nation of  the  way  in  which  drug  cases,  as 
well  as  other  criminal  cases,  are  processed  in 
Suffolk  County  will  quickly  reveal  an  anti- 
quated, outdated  and  inefficient  system 
which  is  wholly  inadequate  to  the  task.  Per- 
sons arrested  who  cannot  make,  or  are  not 
granted,  bail  must  be  detained  in  the 
Charles  Street  Jail  (soon  the  more  modern 
Nashua  Street  Jail).  Because  the  Charles 
Street  Jail  is  not  large  enough  for  the  crush 
of  business,  and  the  Nashua  Street  Jail  may 
suffer  the  same  problem,  it  is  necessary  for 
the  Sheriff  of  Suffolk  County  to  transport 
prisoners  all  around  the  State  to  be  held 
elsewhere  pending  trial.  This,  of  course,  is 
dangerous,  time  consuming,  expensive  and 
interferes  with  the  prisoners'  rights  to 
confer  with  counsel  in  preparation  for  trial. 
The  prisoners  themselves  must  then  be 
picked  up  at  distant  points  and  transported 
back  to  some  City  courthouse  for  a  trial-re- 
lated proceeding.  Even  those  held  at 
Charles  Street  must  be  delivered  all  over 
the  County  for  court  proceedings.  Criminal 
cases  can  involve  several  such  proceedings 
and  several  trips  to  court. 

There  are  eight  District  courts,  the 
Boston  Municipal  Court,  the  Boston  Juve- 
nile Court  and  the  Suffolk  Superior  Court, 
all  located  in  various  buildings  sprinkled 
around  the  county,  all  dealing  with  various 
aspects  of  criminal  prosecution.  Prosecutors 
must,  therefore,  be  sent  all  over  the  county 
to  manage  cases.  The  small  criminal  defense 
bar  faces  the  same  burden  of  dispersal  of  re- 
sources. 

The  Boston  Police  Department,  which 
makes  the  great  bulk  of  arrests,  complains 


constantly  of  having  its  officers,  who  are 
necessary  witnesses  in  almost  every  case, 
regularly  summonsed  to  appear  on  the  same 
day  at  the  same  time  in  several  different 
courthouses. 

The  Chief  Justice  of  the  District  Court 
Department  is  frustrated  in  his  ability  to 
assign  judges  to  hear  cases  because  the  fa- 
cilities are  spread  around  in  several  differ- 
ent buildings.  More  significantly,  even  when 
judges  can  be  moved,  the  Chief  Justice  has 
no  power  to  move  court  clerks  or  probation 
personnel.  And  if  he  could  ever  move  all  of 
the  people,  he  still  could  not  move  the 
equipment  needed  to  run  the  facilities. 

It  seems  too  obvious  to  be  considered  cre- 
ative to  suggest  that  the  time  has  come  for 
Suffolk  County  to  consider  a  single,  central- 
ized criminal  court  building  located  conven- 
ient to  the  jail  for  pre-trial  detainees.  Such 
a  courthouse  is  clearly  required.  It  should 
have  the  full  array  of  courts,  Superior,  Dis- 
trict and  Juvenile,  all  in  one  building,  along 
with  a  modern  facility  for  court  clerks  and 
probation  personnel  to  be  able  to  work  in 
the  coordinated  and  supportive  manner  nec- 
essary for  the  criminal  business  being  con- 
ducted in  the  building.  A  correctly  con- 
structed building  could  even  include  its  own 
drug  testing  laboratory  so  that  all  involved 
in  that  function  would  be  right  in  the  same 
place.  The  present  District  Court  buildings 
could  then  be  converted  to  judicial  and  ad- 
ministrative facilities  designed  to  address 
civil,  juvenile,  family  and  other  neighbor- 
hood and  socially  related  legal  problems, 
with  the  great  mass  of  criminal  cases  han- 
dled in  the  central  court. 

While  not  pretending  to  understand  the 
many  problems  that  might  be  faced  in  locat- 
ing such  a  courthou.se,  the  Task  Force  sug- 
gests two  possible  sites  for  serious  consider- 
ation. The  Registry  of  Motor  Vehicles  build- 
ing on  Nashua  Street  has  the  advantage  of 
being  next  to  the  new  jail  and  just  blocks 
away  from  the  existing  Suffolk  County 
Courthouse  complex.  It  could  be  converted 
to  a  courthouse,  with  direct  access  to  the 
jail.  The  Registry  could  be  moved  to  a  new 
building,  perhaps  on  Parcel  18  near  Ruggles 
Station,  which  would  benefit  that  area  at 
the  same  time.  The  other  possible  site  may 
be  more  easily  adaptable  for  a  courthouse 
and  a  drug  laboratory.  It  is  the  recently  va- 
cated English  High  School  building  on 
Avenue  Louis  Pasteur  in  the  Fenway  area. 
The  building  is  relatively  new.  has  class- 
rooms that  could  readily  be  converted  to 
courtrooms,  has  kitchen  facilities,  has  labo- 
ratory facilities  and  otherwise  is  designed  as 
a  building  for  public  use. 

The  Task  Force  strongly  urges  the  imme- 
diate formation  of  an  appropriate  group 
from  the  courts,  the  Bar,  the  City  and  the 
State  to  study  these  and  other  ideas  for  a 
central  ciminal  court  in  Boston  and  the  con- 
version of  the  existing  District  Court  facili- 
ties. We  know  there  will  be  opposition; 
there  always  is.  But  before  giving  in  to  that 
opposition,  the  effort  and  the  will  must  be 
demonstrated  by  leaders  of  government  to 
weigh  the  options  against  the  deficiencies  of 
the  present  system  and  do  what  is  needed. 

3.  Mandatory  Sentences  and  Expedited 
Trials.  Mandatory  minimum  sentences  have 
clogged  the  criminal  justice  system,  fail  to 
distinguish  between  first  offenders  and 
repeat  offenders,  and  give  no  credit  for  co- 
operation with  law  enforcement.  In  Suffolk 
County  alone,  there  are  200  pending  drug 
trafficking  cases  awaiting  trial.  Even  if  all  of 
the  judges  ordinarily  assigned  to  try  crimi- 
nal cases  in  Suffolk  County  Superior  Court 
were  diverted  to  these  cases,  it  would  take 
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an  entire  year  to  dispose  of  this  backlog.  It 
currently  takes  up  to  two  years  before  a 
trafficking  case  is  reached  for  trial  in  Suf- 
folk County,  unless  the  defendant  is  in  cus- 
tody. The  defendants  who  make  bail  are 
back  on  the  street  pending  trial.  Because  it 
takes  so  long  between  the  time  of  arrest  and 
the  time  of  trial  mandatory  sentences  do 
not  provide  a  meaningful  deterrent. 

The  Task  Force  believes  that  the  current 
backlog  is  the  result  of  the  following  fac- 
tors: 

a.  Mandatory  minimum  sentences  that  are 
generally  too  high: 

b.  The  elimination  of  judicial  discretion 
for  first  offenders  or  for  those  cooperating 
with  the  Commonwealth:  and 

c.  Failure  to  provide  adequate  judicial  re- 
sources to  dispose  of  the  additional  trial 
backlog. 

a.  Current  Mandatory  Minimum  Sen- 
tences Are  Too  High.  In  1988,  the  Legisla- 
ture significantly  raised  the  existing  manda- 
tory minimum  sentences  for  drug  traffick- 
ing offenses  and  added  a  new  category  of  14 
to  28  grams  for  the  sale  and  distribution  of 
a  Class  B  controlled  substance  (crack/co- 
caine). The  present  mandatory  minimum 
sentences  for  trafficking  in  crack  or  cocaine 
are: 

14  to  28  grams— minimum  of  3  years  and 
maximum  of  15  years  in  State's  prison. 

28  to  100  grams— minimum  of  5  years  and 
maximum  of  20  years  in  State's  prison. 

100  to  200  grams— minimum  of  0  years  and 
maximum  of  20  years  in  State's  prison. 

200  grams  or  more— minimum  of  15  years 
and  maximum  of  20  years  in  State's  prison. 
Prior  to  the  1988  amendment,  trafficking 
offenses  for  crack/cocaine  carried  the  fol- 
lowing mandatory  minimum  sentences: 

28  to  100  grams— minimum  of  3  years  and 
maximum  of  15  years  States  prison. 

100  to  200  grams— minimum  of  5  years  and 
maximum  of  15  years  State's  prison. 

200  grams  or  more— minimum  of  10  years 
and  maximum  of  15  years  States  prison. 

By  way  of  perspective,  the  Federal  drug 
trafficking  laws  impose  the  following  man- 
datory minimum  .sentences  for  cocaine: 
500  grams  to  5,000  grams— 5  years. 
5.000  grams  or  above— 10  years. 
By  comparison  to  the  Federal  trafficking 
laws,  the  mandatory  minimum  sentences  for 
drug  trafficking  in  the  Commonwealth  were 
already  at  the  high  end.  even  prior  to  the 
1988  amendment.  In  addition  to  the  high 
mandatory  minimum  sentence,  a  defendant 
is  not   eligible   for  parole  until  the  entire 
minimum   sentenc-   has   been   served,   less 
good  time. 

The  high  mandatory  minimum  sentences 
do  not  reflect  sentencing  reality.  Many 
judges  are  not  imposing  sentences  higher 
than  the  mandatory  minimums  after  a  trial. 
The  combination  of  the  high  mandatory 
minimums.  and  the  fact  that  the  courts  are 
routinely  not  imposing  more  than  the  mini- 
mums after  trial,  have  created  a  disincentive 
for  the  defendant  or  his  counsel  to  dispose 
of  the  case  without  a  trial.  By  insisting  on  a 
trial,  a  defendant,  if  he  is  on  bail,  knows 
that  he  likely  will  not  be  reached  for  up  to  2 
years  and  his  sentence  after  trial  will  be  no 
longer  than  the  minimum  he  would  have  re- 
ceived if  he  pleaded  guilty. 

The  Task  Force  recommends  that  the 
1988  amendment  be  replealed  and  that  man- 
datory minimum  sentences  for  drug  traf- 
ficking be  returned  to  their  pre-1988  level, 
which  were  sufficiently  severe  in  the  first 
place.  Study  should  be  given  to  a  further  re- 
duction of  the  mandatory  minimums  below 
the  pre-1988  levels. 


b.  Judicial  Guidelines  for  Sentencing  First 
Offenders    and    Those    Cooperating    with 
Drug  Investigations.   Mandatory  sentences 
are  the  polar  opposite  of  the  normal  judicial 
authority  in  sentencing,  where  the  punish- 
ment is  tailored  to  the  seriousness  of  the 
crime  and  the  circumstances  of  the  individ- 
ual. Usually,  first  offenders,  except  for  the 
most  heinous  of  crimes,  are  treated  differ- 
ently from  those  who  have  already  demon- 
strated their  inability  to  conform  their  con- 
duct to  the  dictates  of  law.  Because  of  our 
mandatory  sentences,  judges  have  no  ability 
in  any  circumstance  with  regard  to  the  im- 
position of  the  mandatory  minimum.  For 
example,  in  the  case  of  a  14  gram  (Vz  an 
ounce)  crack  case,  the  first-time  offender 
must  be  sentenced  to  3  years  regardless  of 
his  role  in  the  offense  or  other  mitigating 
circumstances.  Experience  tells  us  that  after 
3  years  in  a  penal  institution,  the  likelihood 
of   recidivism    for   that   individual    will    be 
quite    high.    We   agree   with   the   National 
Drug  Control  Strategy,  the  Bennett  Report, 
of  September.  1989.  which  recommends  that 
criminal  sentences  distinguish  between  seri- 
ous   and    non-serious    offenses,    and    that 
lengthy  prison  stays  in  already  overcrowded 
facilities  should  be  reserved  for  the  most  se- 
rious offenders.  Mandatory  sentences  have 
increased  greatly  the  inmate  population  in 
Massachusetts.  The  time  has  come  to  deal 
with   drug  sentencing   in   a   more   rational 
manner. 

The  Bennett  Report  also  recommends  the 
exparision  of  alternative  sentences  for  first- 
time,  non-violent  offenders.  In  addition,  the 
Federal  Sentencing  Guidelines,  which  took 
effect  November,  1987,  recognize  that  a 
complete  departure  from  the  Guidelines  is 
warranted  where  cooperation  has  been  cer- 
tified by  the  government  at  the  time  of  sen- 
tencing. Our  state  judges  should  be  given 
the  same  powers  as  federal  judges  in  that 
regard. 

We  recommend  that  judges  be  given 
guidelines  under  which  to  depart  from  man- 
datory sentences  in  (1)  all  cases  involving 
cooperation  in  which  the  prosecutor  certi- 
fies that  the  defendant  made  a  significant 
contribution  to  a  drug  prosecution  and  (2) 
for  first-time,  non-violent  narcotic  offend- 
ers, except  for  trafficking  in  amounts  in 
excess  of  200  grams.  In  this  limited  class  of 
cases,  the  judge  should  have  the  opportuni- 
ty, with  appropriate  guidelines,  to  impose  a 
term  of  incarceration  less  than  the  manda- 
tory minimum  or  a  non-jail  sentence. 

c.  Expanded  Use  of  District  Courts  to 
Handle  Drug  Cases.  The  Task  Force  believes 
that  the  jurisdiction  of  the  District  Courts 
should  be  expanded  to  grant  them  concur- 
rent jurisdiction  with  the  Superior  Court 
over  all  drug  offenses  where  the  maximum 
sentence  does  not  exceed  15  years,  and  that 
the  District  Courts  should  be  allowed  to 
impose  a  .state's  prison  sentence  in  those 
cases.  Currently,  t)ecause  of  the  higher  man- 
datory sentences  for  trafficking  offenses, 
the.se  cases  are  beyond  the  jurisdiction  of 
the  District  Courts.  Also,  although  the  Dis- 
trict Courts  have  concurrent  jurisdiction 
over  all  felonies  punishable  by  a  sentence  of 
incarceration  at  state  prison  for  not  more 
than  5  years,  a  sentence  to  state  prison  is 
not  authorized.  The  District  Courts  may 
impose  a  sentence  of  incarceration  to  a  jail. 
a  house  of  correction.  MCI  Concord,  and 
MCI  Pramingham.  but  the  period  of  incar- 
ceration may  not  exceed  two  and  one-half 
years  for  each  offense  over  which  they  have 
jurisdiction. 

If  the  District  Courts  were  given  jurisdic- 
tion over  drug  offenses  where  the  maximum 


sentence  did  not  exceed  15  years  in  state 
prison,  the  District  Courts  could  dispose  of 
offenses  involving  crack  or  cocaine  up  to  200 
grams.  This  assumes  that  mandatory  sen- 
tences would  be  reduced  to  pre-1988  levels. 
The  District  Courts  could  still  not  take  ju- 
risdiction when  the  drug  offense  was  com- 
bined with  a  non-drug  offense  over  which 
the  District  Court  does  not  have  jurisdic- 
tion. Further,  a  District  Court  could  contin- 
ue to  decline  jurisdiction  in  those  instances 
in  which  it  felt  that  the  case  was  more  ap- 
propriately in  the  Superior  Court.  Also,  the 
prosecutor  could  still  directly  Indict.  If  the 
200  grams  or  less  cases  could  he  disposed  in 
the  District  Courts,  this  would  significantly 
reduce  the  current  backlog  in  the  Superior 
Court.  This,  in  turn,  would  allow  the  Superi- 
or Court  to  concentrate  on  the  more  signifi- 
cant trafficking  cases. 

The  District  Courts  have  traditionally 
handled  the  highest  volume  of  criminal 
cases  in  the  Commonwealth.  Drug  cases  are 
frequent  fare  in  the  District  Courts.  Simply 
because  a  case  involves  a  larger  quantity,  or 
the  Legislature  has  increased  the  maximum 
sentence,  should  not  disqualify  the  District 
Court  from  taking  jurisdiction  of  these 
cases. 

4.  Expanded  Use  of  Probation  for  Narcotic 
Offenses.  The  Task  Force  believes  that  the 
role  of  probation  can  and  should  be  expand- 
ed in  the  monitoring  and  treatment  of  drug 
offenders.  Mandatory  urinalysis,  literacy 
programs,  job  training,  community  ser\'ice. 
treatment  and  counseling  are  some  of  the 
areas  in  which  probation  could  lie  used 
more  effectively. 

a.  Mandatory  Urinalysis.  Most  criminal 
defendants  are  placed  on  probation,  and 
many,  if  not  most,  crimes  are  drug  related. 
An  expanded  use  of  mandatory  urinalysis 
for  probationers  must  be  implemented  to- 
wards a  goal  of  a  drug-free  society.  Screen- 
ing for  drug  abuse  should  be  done  for  all 
probationers,  not  just  those  convicted  of 
drug  offenses. 

The  overwhelming  majority  of  drug  users 
will  not  stay  drug  free  simply  by  use  of  the 
honor  system.  Mandatory  urinalysis  com- 
pels a  probationer  to  stay  off  drugs  or  to 
face  the  consequences  of  serving  time  for 
violation  of  his  probation  conditions.  Just  as 
an  alcoholic  cannot  begin  to  help  himself 
until  he  is  sober,  a  drug  addict  or  drug  user 
cannot  be  expected  to  hold  a  job  or  receive 
meaningful  treatment  unless  he  is  off  drugs. 
Mandatory  urinalysis  is  inexpensive.  The 
costs  are  approximately  $3  per  test  per 
drug.  We  would  recommend  on-site  drug 
testing  in  the  District  Courts  to  be  adminis- 
tered by  the  probation  department  or  some- 
one under  contract  to  the  probation  depart- 
ment. Failure  to  appear  for  a  periodic  uri- 
nalysis or  a  positive  test  could  be  monitored 
directly  to  the  court  through  the  probation 
department  and  an  appropriate  sanction  im- 
posed. 

The  Chief  Justice  of  the  District  Court 
Department  and  the  Conmiissioner  of  Pro- 
bation should  issue  protocols  regarding  the 
imposition  of  a  mandatory  urinalysis  pro- 
gram in  each  of  the  District  Courts  of  the 
Commonwealth.  The  modest  costs  can  be 
charged  to  the  defendant. 

We  also  recommend  the  use  of  longer  peri- 
ods of  probation,  with  mandatory  urinalysis, 
as  an  alternative  to  incarceration. 

b.  Literacy  Programs.  Attendance  at  liter- 
acy programs  should  be  expanded  as  a  con- 
dition of  probation.  It  is  axiomatic  in  our  in- 
creasingly complex  society  that  one  carmot 
be  expected  to  hold  a  job  unless  he  or  she 
can  read  or  write. 
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c.  Community  Service  and  Job  Training 
Programs.  Probation  departments  can  and 
should  identify  all  of  the  non-profit  agen- 
cies within  their  communities  where  proba- 
tioners could  do  community  service  or  re- 
ceive job  training  and  include  such  informa- 
tion as  part  of  their  report  to  the  court. 

d.  Counseling  and  Treatment.  The  proba- 
tion department  should  continue  and 
expand  its  useful  work  in  counseling  and 
treating  those  individuals  with  drug  prob- 
lems. 

5.  Modification  of  the  Grand  Jury  System. 
In  our  opinion  the  time  has  come  to  modify 
our  present  grand  jury  system.  By  judicial 
interpretation  of  our  state  constitution,  it  is 
a  requirement  that  every  felony  case  pro- 
ceed in  the  Superior  Court  by  means  of  a 
grand  jury  indictment. 

This  procedure  should  not  he  required  for 
the  usual  felony  case.  It  has  resulted  in  a 
tremendous  amount  of  duplication  and 
waste  of  valuable  resources.  In  most  serious 
cases  there  has  been  a  full-blown  probable 
cause  hearing  in  a  District  Court.  In  cases 
which  do  not  commence  in  the  court,  the 
prosecutor  should  he  able  to  initiate  a  crimi- 
nal charge  by  an  information  or  complaint 
supported  to  affidavits.  A  judge  could  then 
rule  on  the  probable  cause  standard.  In 
those  cases,  a  defendant  can  request  a  pre- 
liminary hearing  to  contest  the  adequacy  of 
any  probable  cause  finding.  Nothing  in  this 
proposal  should  affect  the  investigative 
grand  jury  process.  This  modification  will 
require  a  constitutional  amendment  and 
statutory  change.  It  is  long  overdue.  Over 
two-thirds  of  the  states  in  this  nation  have 
abolished  this  requirement. 

6.  Alternatives  to  Jail  for  First  Offenders 
and  Those  Who  Cooperate  with  Law  En- 
forcement. The  Task  Force  restates  its  rec- 
ommendation that  alternatives  to  be  found 
to  jail  sentencing  for  certain  offenders. 

The  program  in  place  at  the  Dedham 
House  of  Correction  provides  a  model.  It 
costs  $55  per  day  to  house  an  inmate  at  the 
Dedham  House  of  Correction  and  approxi- 
mately $50,000  to  building  a  new  jail  cell  in 
Massachusetts. 

In  the  first  year  (March  1988-March 
1989),  the  Norflok  County  Electronic  Incar- 
ceration Program  (EIP)  (a  community-based 
corrections  alternative  which  allows  select- 
ed offenders  to  remain  at  home  under  close 
supervision)  saved  the  Dedham  jail  2,249 
days  of  bed  sp^e  at  a  cost  per  offender  of 
$7-$  10  per  day.  Under  the  program,  a 
tamper-resistant  transmitter  is  attached  to 
the  offender's  ankle,  a  receiver  is  located  in 
the  offender's  home,  and  the  main  comput- 
er is  located  in  the  E>edham  jail.  The  main 
computer,  capable  of  monitoring  up  to  200 
inmates  at  one  time,  communicates  with  the 
receiver  and  maintains  a  record  of  its  re- 
sponses. 

Under  the  EIP  program,  offenders  are 
permitted  to  leave  their  home  and  work 
during  the  day.  The  Sheriffs  Department 
verifies  employment,  requires  regular  drug 
urinalysis  tests,  and  closely  supervises  home 
offenders. 

Other  sentencing  techniques  should  also 
he  explored.  In  some  drug  cases,  a  ■taste"  of 
confinement,  short  of  traditional  jail,  makes 
sense.  Underused  military  bases,  with  excess 
facilities,  such  as  Fort  Devens  or  Otis  Air 
Base  could  X>e  converted  to  anti-drug  boot 
camps  where  offenders  would  spend  six 
months.  This  will,  of  course,  require  some 
additional  money,  as  well  as  goverimient-to- 
govemment  coordination  on  correctional  de- 
partment staffing  and  other  issues.  Never- 
theless,   we    believe    that    first    offenders 


should  be  given  a  program  of  drug  therapy, 
education,  physical  exercise  and  discipline 
modeled  on  the  regimen  Army  recruits  un- 
dergo at  boot  camp. 

7.  Electronic  Surveillance.  This  Task 
Force  urges  the  Attorney  General  and 
county  prosecutors  to  review  the  present 
state  of  the  law  governing  electronic  surveil- 
lance. We  have  received  information  that 
current  statutory  requirements  are  unwork- 
able and  do  not  meet  the  challenge  of 
present  sophisticated  criminal  activity. 

8.  Witness  Immunity.  There  is  no  question 
that  the  state  immunity  statute  needs  re- 
finement. The  requirement  that  the  immu- 
nity process  at  trial  is  limited  only  to  those 
witnesses  who  received  it  at  the  grand  jury 
stage  is  nonsensical. 

9.  Search  and  Seizure  Issues.  No  issue  has 
contributed  more  to  the  decline  in  respect 
for  the  criminal  justice  system  than  that  of 
alleged  illegal  searches  and  seizures,  as  well 
as  •investigative  slops "  and  interrogation. 
Recently  the  City  has  been  exposed  to  alle- 
gations of  improper  conduct  in  the  applica- 
tion for  search  warrants.  This  Task  Force 
cannot  overemphasize  the  importance  of 
this  public  issue.  For  the  criminal  justice 
system  to  survive,  it  needs  the  respect  of  the 
law-abiding  population.  To  the  extent  that 
this  population  questions  the  fairness  and 
legality  of  police  action,  the  confidence  in 
our  police  and  courts  will  continue  to  de- 
cline. If  that  happens,  we  are  on  the  road  to 
anarchy. 

The  Task  Force  commends  the  Attorney 
General  for  agreeing  to  look  into  these 
issues.  However,  the  long-term  solution  is 
that  all  police  officers  be  trained  on  the  sub- 
ject and  closely  supervised  in  their  work. 
Hopefully,  the  newly  created  committee,  to 
be  headed  by  former  Chief  Justice  Edward 
F.  Hennessey,  will  develop  a  program  to  ad- 
dress this  serious  problem. 

10.  Treatment  on  Demand.  We  agree  with 
William  J.  Bennett  that  our  drug  treatment 
system  must  be  expanded.  This  is  a  particu- 
larly acute  problem  in  the  case  of  young 
pregnant  women  who  are  addicted.  These 
programs  can  work.  There  must  be  a  major 
effort  to  provide  treatment  on  demand.  We 
are  absolutely  convinced  that  the  cost  of 
such  programs  will  be  far  less  than  the  cost 
of  using  the  criminal  justice  system  to  solve 
the  failure  to  provide  treatment.  Consider 
statistics  gathered  by  the  Federal  House 
Select  Committee  on  Children.  Youth  and 
Families  that  375.000  babies  born  last  year 
alone  may  be  harmed  by  drug  exposure. 
Costs  for  treatment  programs  will  be  far 
less  than  costs  for  supporting,  treating  and 
educating  those  poor  children. 

11.  Legislative  Proposals.  Much  needs  to 
be  accomplished  on  the  Legislative  front,  in- 
cluding much  that  will  not  cost  more  money 
and  in  many  instances  will  ultimately  save 
money.  Recent  passage  of  the  asset  forfeit- 
ure legislation,  advocated  by  the  Attorney 
General,  is  welcomed.  Creative  ways  to 
make  that  legislation  work  must  be  found. 
It  should  not  be  allowed  to  founder  on  limi- 
tations imposed  by  the  budget  crisis. 

We  recommend  immediate  consideration 
of  the  following: 

a.  Modification  of  the  requirements  of 
Chapter  579  of  the  Acts  of  1980  to  facilitate 
more  rapid  construction  of  prison  and  treat- 
ment facilities: 

b.  Support  for  legislation  similar  to  that 
recommended  by  Suffolk  County  Sheriff 
Robert  C.  Rufo.  to  provide  for  a  feasibility 
study  for  the  establishment  of  regional 
lockup  facilities. 

c.  Legislation  which  mandates  a  criminal 
justice  impact  statement  and  the  appropria- 


tion of  funding  to  accomplish  that  purpose 
with  respect  to  any  new  law  that  would 
effect  the  criminal  justice  system,  including 
laws  that  would  effect  prison  space,  court 
use  and  related  facilities. 

d.  Full  funding  for  Chapter  206  of  the 
Acts  of  1988,  the  Judicial  Needs  Bill  and  the 
FY  1990  Trial  Court  budget  as  originally  re- 
quested; and 

e.  En8M:tment  of  legislation  increasing  the 
compensation  for  assistant  district  attor- 
neys and  the  rates  paid  to  defense  counsel 
serving  under  the  auspices  of  the  Commit- 
tee for  Public  Counsel  Services. 

12.  Demand  Side  Control  through  Civil 
Proceedings  and  License  and  Permit  Sus- 
pension. Because  it  is  our  belief  that  much 
more  effort  must  be  applied  to  the  demand 
side  of  the  drug  problem,  the  Task  Force  en- 
courages all  programs  in  that  area.  In  par- 
ticular, we  are  concerned  about  societal  am- 
bivalence to  the  abuse  of  narcotics.  There 
must  be  a  substantial  curtailment  of  the  use 
of  drugs  at  all  levels,  including  particularly 
societal  leaders  and  role  models.  Massachu- 
setts' doctors,  lawyers,  accountants,  ath- 
letes, media  and  entertainment  personnel, 
bankers,  brokers,  and  other  professionals 
and  business  leaders  must  take  a  lead  in  sig- 
naling that  drug  and  alcohol  abuse  is  unac- 
ceptable behavior  for  everyone,  not  just  the 
urban  poor. 

To  that  end,  the  Task  Force  recommends 
the  study  of  legislation  which  calls  for  civil 
administrative  proceedings  leading  to  li- 
cense and  permit  suspension  or  loss  for  any 
person  convicted  of  illegally  using  or  selling 
drugs  or  alcohol.  For  example,  if  a  lawyer  is 
convicted  of  illegally  using  drugs,  the  Board 
of  Bar  Overseers  would  immediately  con- 
duct a  hearing  and  suspend  that  lawyer's  li- 
cense to  practice  pending  appeal  of  the 
charges  after  proof  of  conviction,  measured 
by  civil  standards.  If  convicted  without 
appeal,  or  if  the  conviction  is  affirmed  after 
appeal,  the  loss  of  license  for  an  extended 
period  would  be  automatic.  These  suspen- 
sions could  reach  into  vast  areas  of  regulat- 
ed professions,  businesses  and  trades.  The 
Commonwealth  should  not  have  to  license 
or  grant  permits  to  those  who  are  aggravat- 
ing such  an  enormous  societal  problem. 

Each  member  of  society  must  accept  re- 
sponsibility for  his  or  her  own  actions.  It  is 
our  opinion  that  individuals  who  purchase 
drugs  must  be  held  accountable  for  their  ac- 
tions. With  that  goal  in  mind,  we  recom- 
mend that  legislation  be  enacted  to  create 
civil  monetary  penalties  for  drug  use;  that 
substantial  fines,  perhaps  $10,000.  be  avail- 
able for  the  first  offender  with  gradual  in- 
creases to  $50,000  for  repeat  offenders. 

These  civil  fine  proceedings  should  be 
handled  by  city  law  department  personnel 
or  local  attorneys  who  are  hired  as  special 
counsel  to  the  city  or  town  in  question.  The 
burden  of  proof  in  these  cases  should  be 
that  governing  most  civil  cases— a  prepon- 
derance of  the  evidence.  There  should  be  a 
provision  relating  to  illegal  searches  and  sei- 
zures. There  need  be  no  incarceration  aris- 
ing out  of  these  proceedings  except  in  con- 
tempt of  a  judgement  where  there  is  clear 
and  convincing  proof  that  an  individual  has 
secreted  funds  in  order  to  avoid  payment. 
The  legislation  should  permit  the  judgment 
to  be  collected  over  twenty  years:  permit  the 
use  of  liens  or  attachments;  and  permit  the 
use  of  substantial  wage  garnishment.  In  the 
case  of  first  offenders,  there  should  he  a 
community  service  option— the  fair  market 
value  of  those  services  to  be  considered  as  a 
reduction  of  the  total  judgment  amount. 
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Until  we  send  a  message  to  drug  consum- 
ers in  the  more  affluent  segments  of  our  so- 
ciety that  this  activity  is  illegal  and  subject 
to  sanction,  it  will  be  very  difficult  to  con- 
vince our  young  people  that  we  mean  busi- 
ness. We  would  recommend  that  the  funds 
received  from  this  program  remain  in  the 
local  jurisdiction  for  treatment  and  educa- 
tion programs. 

13.  Increased  Probation  Resources.  This 
Task  Force  recommends  that  the  Commis- 
sioner of  Probation  and  the  Chief  Justices 
of  the  Superior  and  District  Court  consider 
whether  the  probation  function  could  be  ex- 
panded by  the  use  of  volunteers.  It  may  be 
helpful  to  establish  a  core  group  of  men  and 
women  who.  with  appropriate  supervision, 
could  supervise  young  people  in  trouble. 
Such  a  program  would  undoubtedly  help 
young  defendants  and  at  the  same  time  alle- 
viate the  burdens  which  probation  officers 
presently  endure.  This  program  would  also 
develop  a  constituency  of  well-meaning  per- 
sons who  will  garner  a  greater  appreciation 
of  the  complex  nature  of  the  criminal  jus- 
tice system. 

14.  Upgrade  and  Fund  the  Drug  Laborato- 
ries. Once  again,  we  urge  immediate  ans  se- 
rious attention  to  the  problems  at  the  drug 
analysis  laboratories.  There  can  be  no 
excuse  for  failing  to  fund  and  efficiently 
run  these  necessary  cogs  in  the  wheels  of 
drug  enforcement. 

15.  Drug  Czars.  Our  experience  with  the 
drug  problem  at  both  the  City  and  State 
level  makes  clear  that  it  is  large  and  still 
largely  uncoordinated.  Mayor  Flynn  and 
Governor  Dukakis  are  given  the  problem 
much  needed  attention.  Each  of  them,  how- 
ever, have  huge  jobs  running  a  City  and  a 
State  each  beset  with  many  other  major 
problems.  The  drug  crisis  is  so  large  and  so 
pervasive  as  to  require  at  both  the  City  and 
State  level  the  appointment  by  the  Mayor 
and  the  Governor  of  high-level  persons  to 
run  and  coordinate  the  efforts  both  within 
and  without  the  City  and  State  govern- 
ments. Leadership  by  the  Mayor  and  the 
Governor  must  remain.  But  the  day-to-day 
and  government-to-govemment  coordina- 
tion must  be  put  in  the  hands  of  aggressive, 
fully  supported,  full-time  people. 

16.  Jobs  Program.  Attention  must  be  given 
in  a  major  way  to  the  crushing  need  for  jobs 
and  incentives  in  our  crumbing  inner-city 
communities.  It  is  the  depression  and  frus- 
tration in  those  areas,  as  well  as  the  greed, 
that  foments  so  many  of  the  drug  problems. 
The  Task  Force  recommends  the  creation  of 
some  kind  of  realistic  jobs  program  keyed  to 
the  -Big  Dig"  Central  Artery/Third  Harbor 
Tunnel  projects.  These  projects  provide 
Boston  with  a  unique  opportunity  to  cap- 
italize on  two  huge  public  works  efforts  as  a 
means  of  assisting  in  the  upgrading  of  not 
only  the  highway  system,  but  the  lives  of 
residents  of  the  more  needy  neighborhoods 
as  well.  We  call  for  a  coalition  of  govern- 
ment, business  and  organized  labor  to  insure 
that  these  massive  projects  provide  jobs  and 
opportunity  for  those  local  residents  who 
need  them  most.  Tax  incentives  for  busi- 
nesses that  support  the  effort  and  special 
assistance  to  labor  unions  that  provide 
training  should  be  considered.  Depression 
era  WPA-type  programs  might  be  consid- 
ered. Alternative  sentencing,  with  piclcs  and 
shovels  on  the  "Big  Dig",  should  be  includ- 
ed. 

CONCLUSION 

The  interim  rejjort  described  a  criminal 
justice  system  which,  wholly  apart  from  the 
strains  imposed  upon  it  by  the  drug  prob- 
lem, was  in  desperate  condition.  We  charac- 


terized the  system  as  "abandoned".  Re- 
sources, both  personal  and  physical,  and  of 
all  kinds,  were  desperately  needed  at  all 
levels.  We  called  for  a  massive  effort  by  all 
responsible  parties  and  institutions  to  devel- 
op and  build  support  for  the  Judicial 
branch.  In  September.  1989.  William  Ben- 
nett in  the  much  heralded  "National  Drug 
Control  Strategy"  began  by  saying  that:  "no 
strategy  designed  to  combat  illegal  drug  use 
can  succeed  if  it  fails  to  recognize  the  cru- 
cial role  of  criminal  justice.  Americans 
count  on  an  effective  criminal  justice 
system  to  police  our  streets,  deter  crime, 
prosecute  offenders,  and  punish  the  guilty." 
Mr.  Bennett  is  correct.  But,  sadly,  in  Mas- 
sachusetts, since  our  interim  report  in  May 
and  the  Bennett  Report  in  September,  the 
governmental  leadership  in  the  State,  the 
private  leadership  in  the  community  and 
the  people  themselves  have  utterly  failed  to 
demand  and  support  a  justice  system  neces- 
sary for  the  task.  Until  we  do  so.  the  mes- 
sage is  all  too  clear— this  State,  its  leaders 
and  its  citizens  don't  really  care  about  the 
drug  problem. 

Of  equal  significance  is  a  point  made  in 
the  Task  Force's  interim  report  and  again 
emphasized  in  the  Bennett  Report.  "What- 
ever gains  are  made  by  law  enforcement  in 
diminishing  local  drug  problems,  a  perma- 
nent solution  require  the  persistent  involve- 
ment of  an  entire  community."  The  prob- 
lem is  societal  with  roots  and  causes  of  wide 
dimension.  It  must  be  attacked  at  its  bases, 
not  just  by  police,  prosecutors,  judges  and 
jailors.  In  our  poorer  and  more  segregated 
communities  we  need  plans  and  programs  to 
curb  depression  and  hopelessness;  ways  and 
means  to  create  a  future  for  our  young  that 
lead  them  away  from  the  siren  call  of  the 
drug  dealer.  In  all  neighborhoods,  we  must 
get  out  the  message  that  drug  and  sub- 
stance abuse  is  destructive  in  its  effect  on 
the  person  and.  worse  yet.  in  the  example  it 
sets  for  those  who  look  for  guidance  to 
them  who  appear  to  have  succeeded.  There 
will  never  be  a  solution  if  the  effort  is  fo- 
cused almost  entirely  on  supply  and  punish- 
ment. This  devastating  problem  will  be  over- 
come only  if  enough  attention  and  massive 
education  are  given  to  curbing  the  demand 
for  drugs  and  by  attacking  the  root  causes 
of  the  demand. 

Respectfully  submitted. 

Allan  van  Gestel.  Esq.. 
Goodwin.  Procter  &  Hoar. 
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John  P.  Bok.  Esq.. 

Csaplar  &  Bok. 

John  P.  Driscoll.  Jr.. 
Esq.. 

Nutter,  McClennen  &  Fish. 

Thomas  E.  Dwyer,  Jr., 
Esq., 

Dwyer  <fe  Collora. 

John  K.  Markey,  Esq.. 
Mints,  Levin,  Cohn,  Ferris. 

Glovsky  &  Popeo.  P.C. 

Walter  B.  Prince.  Elsq.. 
Peckham,  Label,  Casey  &  Tye. 

Terry  Philip  Segal,  Esq., 
Segal.  Moran  &  Feinberg. 
March  15,  1990. 

Drugs  and  Justice:  A  System  Abandoned 
(Report     and     Recommendations     of     the 

Boston   Bar  Assiociation  Task   Force   on 

Drugs  and  the  Courts) 
preface 

With  a  current  membership  of  about 
7,000,  the  Boston  Bar  Association  is  one  of 


the  oldest  and  most  prestigius  bar  associa- 
tions in  the  United  States.  Historically  the 
Association's  activities  were  concentrated  in 
two  areas— its  section  and  committee  work 
dealing  with  substantive  law  matters  and  its 
pro  bono  efforts  dealing  with  the  delivery  of 
legal  services  to  the  poor.  At  its  October. 
1988  Retreat,  after  a  long  and  vigorous 
debate,  the  Council  (governing  btxly)  of  the 
Association  decided  to  add  a  third  focus- 
active  involvement  in  civic  and  community 
affairs.  At  a  Boston  City  Hall  press  confer- 
ence later  that  month,  the  Association  an- 
nounced the  first  specific  project  undertak- 
en in  furtherance  of  this  new  goal— the  for- 
mation of  a  special  Task  Force  to  examine 
how  the  criminal  justice  system  is  coping 
with  the  virtual  flood  of  drug  cases  entering 
the  system.  This  report  contains  the  prelim- 
inary findings  and  recommendations  of  that 
Task  Force. 

The  observations  and  finding  of  the  Task 
Force  are  disturbing.  Essentially  the  Task 
Force  concludes  that  we  are  currently  losing 
the  War  on  Drug.  This  is  a  message  many 
will  not  want  to  hear.  I  would  suggest,  how- 
ever, that  we  ignore  it  at  our  peril.  The 
group  conveying  the  message  has  collective- 
ly well  over  a  hundred  years  of  experience 
in  dealing  with  our  criminal  justice  system 
and  no  vested  interest  to  protect  or  further. 
Their  concern  is  only  the  well  being  of  our 
metropolitan  community.  Hopefully  those 
who  share  this  concern  will  heed  their 
warning  and  give  prompt  and  careful  consid- 
eration to  their  recommendations. 

All  of  us  who  are  concerned  with  the 
health  of  our  community  owe  a  deep  debt  of 
gratitude  to  the  Task  Force  members  who 
have  contributed  so  much  of  their  time  to 
this  important  effort.  This  is  particularly 
true  with  respect  to  the  chair  of  the  Task 
Force— Allan  van  Gestel,  one  of  the  most 
able  and  respected  litigators  in  the  city.  Our 
thanks  must  also  go  to  Allan's  firm,  Good- 
win, Procter  &  Hoar,  and  its  Chairman  Bob 
Praser  for  their  unstinting  support  of  the 
project,  both  moral  and  logistical,  and  to 
Pandick  Press  which  has  printed  the  report 
without  charge  as  a  public  service  to  the  bar 
and  to  the  community. 

Edward  F.  Hines,  Jr., 

President 

introduction 

Over  the  past  six  months,  the  Boston  Bar 
Association  Task  Force  on  Drugs  and  the 
Courts  has  conducted  a  study  of  the  effect 
of  the  efforts  of  public  safety  forces  to  en- 
force the  narcotics  laws  through  the  crimi- 
nal justice  system  in  the  Boston  metropoli- 
tan area.  Some  initial  observations  and  rec- 
ommendations are  reflected  in  this  interim 
report.  We  intend  to  file  several  detailed 

action  plans  "  by  September  30,  1989.  The 
focus  of  those  plans  will  be  discussed  below. 

The  members  of  this  Task  Force  unani- 
mously agree  that  we  are  losing  the  War 
Against  Drugs.  On  every  battlefront  the 
forces  of  law  and  order,  whether  police, 
prosecutors,  judges,  probation  offices,  sher- 
iffs or  correction  officials  are  being  overrun. 
In  many  cases,  major  elements  of  our  crimi- 
nal justice  systems  are  in  total  retreat  and 
chaos. 

Of  far  greater  concern  to  this  Task  Force 
is  the  overwhelming  evidence  that  there  is 
no  real  strategy  to  win  any  major  battles, 
let  alone  the  War  itself.  We  seem  deter- 
mined to  arrest  more  drug  offenders  with- 
out any  consideration  for  the  fact  that  they 
will  not  receive  punishment  for  one  to  two 
years.  We  seem  determined  to  increase  man- 
datory sentencing   provisions  of  our  drug 
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laws  with  no  consideration  of  the  substan- 
tial evidence  that  those  laws,  however  well 
intentioned.  have  greatly  contributed  to  the 
collapse  of  the  criminal  justice  system.  The 
infrastructure  itself  is  literally  falling  apart. 
There  are  too  few  judges,  in  too  few  court- 
rooms, to  send  too  many  inmates  to  too  few 
jail  cells. 

In  all  our  work  we  have  discovered  one 
point  of  consensus.  It  is  the  simple  truth 
that  "justice  delayed  is  justice  denied.'"  We 
speak  not  only  of  the  justice  for  the  crimi- 
nal offender  but  also  for  the  victims  of  this 
drug  plague.  We  have  substantial  evidence 
that  entire  sections  of  our  cities  are  under 
the  increasing  control  of  drug-based  gangs. 
If  we  cannot  develop  a  winning  strategy  in 
the  very  near  future,  then  we  are  destined 
for  total  defeat. 

The  members  of  this  Task  Force  can 
assure  the  Bench,  the  Bar  and  the  public 
that  recourse  to  traditional  solutions  will 
not  have  any  significant  impact  in  the  years 
ahead.  What  this  crisis  demands  is  a  new 
and  invigorated  will  to  set  aside  agency  ri- 
valries, turf  battles  and  personality  con- 
flicts. The  public  wants  this  problem  solved. 
It  is  up  to  our  elected  and  appointed  lead- 
ers, as  well  as  all  members  of  the  legal  pro- 
fession, to  demand  a  strategy  based  on 
reason,  not  emotion  or  political  advantage. 

This  interim  report  will  focus  on  much  of 
the  evidence  we  have  received  describing 
the  magnitude  of  the  problem.  It  does  not. 
in  most  instances,  offer  any  detailed  pro- 
gram to  solve  these  problems.  That  is  not 
our  purpose  here.  We  seek  merely  to  alert 
the  reader  that  this  problem  requires  a  reaf- 
firmation of  our  public  will  to  survive  as  a 
civilized  society  as  well  as  our  public  com- 
mitment Co  share  in  the  solution. 

A.  OUR  LOCAL  CRIMINAL  JUSTICE  SYSTEM 

The  piqture  does  not  improve  when  we 
focus  on  our  local  criminal  justice  system. 

Here  there  really  is  no  system  at  all.  Our 
criminal  justice  program  aptly  can  l)e  seen 
as  the  orphan  of  government,  the  wastebas- 
ket  of  society,  for  what  it  receives  and  the 
manner  in  which  it  is  treated  by  almost  ev- 
eryone who  comes  in  contact  with  it.  At 
every  level,  and  in  all  departments,  we  find 
too  few  people,  with  too  little  financial  sup- 
port, grossly  inadequate  facilities,  shackled 
by  inconsistent  and  wholly  uncoordinated 
rulings  and  legislation,  for  the  most  part  ne- 
glected by  the  executive  and  legislative 
branches  of  government,  and  ignored  by  a 
society  which,  through  its  own  actions,  has 
revealed  a  stunning  ambivalence  to  the  drug 
problem.  To  suggest  any  modification  of  the 
legislated  penalties  against  narcotic  use  or 
sale  or  to  suggest  decriminalization  in  any 
form  evokes  instant  reactions  of  extreme  re- 
jection. These  reactions,  however,  come 
from  the  same  people  who  won't  hire,  train, 
supervise  or  pay  more  police,  won't  site  or 
build  more  penal  or  treatment  facilities, 
won't  appropriate  more  funding  for  more 
judges,  won't  fund  more  court  and  proba- 
tion department  support  personnel,  in 
short,  won't  pay  for  or  permit  in  their 
neightxirhood.  any  of  the  several  extensive 
and  expensive  tools  that  are  needed  to 
enable  our  criminal  justice  system  to  effec- 
tively attack  the  drug  problem. 

Justice  Holmes  taught  us  that  the  law  is 
not  what  judges  or  others  say  it  is.  but  what 
actually  happens  to  people  who  transgress 
the  apparent  behavioral  code.  Thus,  the 
first  and  largest  question  to  be  asked  is 
whether  we  really  are  involved  in  a  War 
Against  Drugs,  whether  society  really  wants 
or  expects  its  criminal  justice  system  to 
solve  the  narcotics  problem.  The  response  to 


date,  at  almost  all  levels,  does  little  to  sug- 
gest that  it  does. 

The  failure  to  address  the  problem  of 
drugs  in  a  coordinated  and  effective  way. 
has  overwhelmed  the  local  criminal  justice 
system  at  all  levels.  Followers,  as  well  as 
leaders,  have  let  the  system  down.  There  is 
a  crisis  of  will.  Until  adequate  funding  for 
each  of  the  inter-connected  parts  of  the 
criminal  justice  system  is  provided,  and 
until  major  changes  are  introduced,  the  war 
will  continue  as  a  lost  cause. 

Drug  arrests  have  increased  dramatically 
in  recent  years.  There  are,  however,  few  ad- 
ditional judges,  and  no  additional  court- 
rooms, to  try  existing  or  new  cases,  and 
grossly  inadequate  jail  space  to  hold  those 
awaiting  trial  and  after  sentence.  Because 
there  is  no  space  in  the  jails,  many  drug 
dealers  who  are  awaiting  trial  are  released 
back  into  the  neighborhoods  legitimizing 
the  charge  of  "revolving  door  justice".  Even 
if  a  dealer  is  not  immediately  released,  man- 
datory sentences  have  created  an  intoler- 
able trial  backlog  in  Suffolk  County, 
making  speedy  justice  all  but  impo.ssible.  It 
can  take  up  to  two  years  to  try  a  drug  traf- 
ficking case  in  Suffolk  Superior  Court.  This 
is  exactly  the  wrong  message  to  send  as  a 
deterrence  to  illegal  drug  dealers. 

Speedy  dispositions  of  drug  cases  are  not 
possible  under  existing  circumstances.  This 
leads  the  residents  of  communities  most  im- 
pacted to  identify  the  criminal  justice 
system  with  the  problem  rather  than  the  so- 
lution. Until  swift  and  certain  justice  is  pos- 
sible, public  confidence  in  the  courts  will 
continue  to  erode. 

Today's  drug  problem  is  not  only  different 
in  degree,  it  is  different  in  kind.  Crack,  a  rel- 
atively new  drug,  can  easily  be  manufac- 
tured in  the  home,  creating  a  growing  cot- 
tage industry.  Barriers  to  entry  into  the 
crack  business  are  virtually  nonexistent.  Vi- 
olence on  our  streets  has  escalated  to  an  un- 
precedented level.  Sophisticated  weaponry, 
particulary  automatic  weapons,  have  prolif- 
erated to  protect  and  expand  drug  networks. 
Innocent  victims  have  been  caught  in  the 
deadly  crossfire  of  a  private  war  between 
competing  drug  gangs.  Drug  dealers  will 
become  more  bold  as  the  perception  grows 
that  society  is  impotent  to  stop  them. 

Tragically,  drug  traffickers  have  become 
role  models  emulated  by  the  young.  It  is  dif- 
ficult to  say  "no"  to  drugs  when  profits  are 
so  large  and  meaningful  punishment  only 
an  abstraction. 

The  criminal  justice  system  can  be  saved, 
but  only  if  public  indifference  to  the  prob- 
lem can  be  moved  out  of  the  way. 

B.  TASK  FORCE  RESOURCES 

Our  study  included  conversations  with  a 
wide  and  diverse  number  of  individuals  ex- 
perienced, involved  and  interested  in  all 
facets  of  the  problem.  In  each  instance,  ev- 
eryone w'e  spoke  with  was  extremely  cooper- 
ative and  supportive  of  the  effort.  Included 
were  representatives  of  Boston  Mayor  Ray- 
mond Flynn;  representatives  of  the  Boston 
Police  Department;  judges  at  all  levels  of 
the  court  system,  including  the  Supreme  Ju- 
dicial Court,  the  Chief  Administrative  Jus- 
tice, and  the  Superior  and  District  Court 
Departments  of  the  Trial  Court:  key  person- 
nel in  the  Suffolk  County  District  Attor- 
ney's Office:  the  Sheriff  of  Suffolk  County: 
the  Attorney  General  and  members  of  his 
staff:  the  Governor's  Legal  Counsel:  repre- 
sentatives of  the  Corrections  Department: 
public  and  private  defense  counsel:  and  pri- 
vate citizen  representatives  from  affected 
neighborhoods.  Visits  were  made  to  District 
Courts  in  the  metropolitan  area,  the  Boston 


Municipal  Court,  the  Suffolk  Superior 
Court  and  the  Special  N  Part  Narcotics 
Prosecution  Court  Project  in  New  York 
City.  Numerous  publications  from  federal 
and  state  legislative  groups,  criminal  justice 
agencies,  academics,  editorial  writers,  the 
local  and  national  press,  and  others  have 
been  gathered  and  studied.  Statutes,  court 
decisions  and  rules  of  practice  have  been  re- 
viewed. 

C.  SIGNIFICANT  OBSERVATIONS 

In  the  process,  we  observed  the  following: 

1.  The  illegal  narcotics  problem  itself  is 
overwhelming.  There  are  too  many  narcot- 
ics users,  too  many  narcotics  dealers,  too 
many  narcotics  traffickers  and  too  many 
offshoot  narcotics  related  crimes.  The  in- 
ability to  keep  illegal  narcotics  out  of  our 
maximum  security  prisons  demonstrates  the 
utter  futility  of  attempting  to  seal  off  the 
borders  of  Msissachusetts  or  the  United 
States.  There  are  simply  too  many  ways  and 
too  many  willing  participants  to  ever  hope 
to  mount  a  successful  interdiction  program 
which  will  eliminate  the  supply  of  narcotics. 
In  fact,  the  evidence  suggests  that  as  we 
have  stepped  up  interdiction,  the  supply  of 
drugs  has  grown  steadily  more  plentiful,  of 
better  quality  and  of  lower  prices. 

There  are  misunderstandings  at  all  levels 
about  drugs  and  the  problems  they  cause. 
Simplistic  solutions  overlook  the  fact  that 
different  responses  are  required  to  different 
drugs,  different  uses  of  the  same  drug,  and 
different  users.  Heroin,  for  example,  with 
its  reliance  on  needles  and  tie-in  with  AIDS, 
is  quite  different  from  cocaine.  Snorting  co- 
caine is  quite  different  than  smoking  crack. 

2.  Law  enforcement  agencies  appear  to  be 
losing  an  uphill  battle  and  are  themselves 
becoming  buried  and  battered  in  the  proc- 
ess. The  largest  police  department  in  the 
metropolitan  area,  the  Boston  Police  De- 
partment, reports  making  arrests  on  narcot- 
ics charges  at  a  current  rate  in  excess  of 
7.000  per  year.  There  is  no  way  that  7.000 
people  can  be  tried  each  year  in  the  courts 
of  Suffolk  County,  or  jailed  or  treated, 
should  it  turn  out  that  they  warrant  or  need 
one  or  the  other. 

The  Boston  Police  Department  is  inca- 
pacitated by  a  Drug  Control  Unit  that  is  too 
small,  having  only  approximately  60  officers 
assigned  to  it.  The  DCU  is  overburdened  by 
court  appearances,  its  officers  often  being 
called  to  testify  in  multiple  courts  at  the 
same  time  on  the  same  day. 

Language  problems.  Hispanic.  Oriental, 
and  others,  and  complications  presented  by 
justifiable  constitutional  limitations,  make 
it  nearly  impossible  for  the  Boston  Police 
Department  to  conduct  an  effective  wiretap 
investigation  of  a  narcotics  ring.  Seemingly 
simple  things  like  the  safe  storage  of  drugs, 
money,  equipment,  and  even  automobiles, 
seized  by  the  Boston  Police  Department 
present  immense  problems.  The  officers  as- 
signed to  the  Drug  Control  Unit  are  subject- 
ed, on  a  daily  basis,  to  ever-increasing  and 
deadly  personal  risks  as  the  greater  use  of 
weapons  and  violence  pervades  and  infects 
the  illegal  drug  trade.  Temptations  abound 
and  the  potential  for  corruption  within 
police  departments  is  frightening. 

And,  as  the  Boston  Police  Department 
gets  more  sophisticated  and  more  effective, 
the  Balkanized  local  governmental  structure 
in  the  greater  Boston  metropolitan  area  in- 
vites those  conducting  illegal  drug  activities 
to  avoid  that  sophistication  by  moving  their 
operations  a  few  miles  or  a  few  subway 
stops  over  the  city  line  to  Quincy,  or  Cam- 
bridge, or  Chelsea,  or  Revere,  or  any  of  the 
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other  nearby,  but  wholly-separate  govern- 
mental entities  in  the  metropolitan  commu- 
nity. 

Perhaps  most  significant  of  our  observa- 
tions about  the  law  enforcement  side  was 
the  near  total  lack  of  trust,  cooperation  and 
coordination  among  and  between  the  agen- 
cies involved.  In  Boston  for  example,  drug 
arrests  are  made  by  the  Boston  Police,  the 
Metropolitan  District  Commission  Police, 
the  State  Police,  the  MBTA  Police.  Housing 
Authority  Police  and  Federal  Drug  Enforce- 
ment Agency  officers,  to  name  only  the 
most  active  of  the  groups.  Those  various 
police  agencies  seem  in  constant  turf  wars 
and  appear  wholly  distrustful  of  each  other. 
Certainly  they  do  little  to  work  in  any  co- 
ordinated manner.  Not  only  is  this  wasteful 
and  duplicative  of  resources,  it  is  also  ex- 
tremely dangerous  for  those  who  are  per- 
forming undercover  operations.  On  more 
than  one  occasion,  officers  from  one  force 
have  come  close  to  arresting  or  shooting  at 
officers  from  another  force  that  they  did 
not  realize  were  involved  in  undercover  ac- 
tivities. We  observe  the  anomalous  situation 
where  the  head  of  the  Federal  Drug  En- 
forcement Agency  in  Boston  and  the  newly 
designated  United  States  Attorney  want  to 
join  in  combat  with  the  Boston  Police  and 
the  request  is  rejected. 

3.  The  situation  with  regard  to  jails, 
houses  of  correction  and  prison  facilities  is 
complicated,  expensive  and  wholly  inad- 
equate for  the  task.  The  jail  problem  is 
probably  the  biggest  current  impediment  to 
an  effective  drug  program.  Setting  aside  for 
the  moment  the  serious  societal  question  of 
who  should  be  imprisoned,  for  what,  and 
whether  we  imprison  too  many  people,  it  is 
absolutely  clear  that  police  departments, 
district  attorneys'  offices  and  courts  are 
being  asked  to  arrest,  prosecute  and  incar- 
cerate vastly  more  people  than  the  existing 
jail  facilities  can  ever  hope  to  accommodate. 

The  situation  is  as  bad  for  post-trial  incar- 
ceration as  it  is  for  pre-trial  detainees. 
Almost  every  local  jail  has.  or  is  about  to 
have,  imposed  upon  it.  by  some  federal  or 
state  court  order,  a  cap  or  limitation  on  the 
number  of  people  it  can  accept  and  house. 
These  orders,  valid  in  every  instance,  come 
from  a  variety  of  different  courts  and  differ- 
ent judges,  are  not  coordinated  in  any  way. 
and  seem  oblivious  to  the  realities  and  bur- 
dens placed  on  the  sheriffs  and  courts 
which  have  to  deal  with  the  situation. 

The  example  at  the  Charles  Street  Jail  in 
Boston  is  revealing.  There  a  Federal  judge 
has  furthered  an  earlier  order  of  that  court 
regulating  conditions  at  the  jail  which  has 
resulted  in  an  effective  upper  limit  of  342 
inmates.  A  justice  of  the  Supreme  Judicial 
Court,  has  issued  orders  with  regard  to  the 
steps  which  can  or  must  be  taken  by  the 
Suffolk  County  Sheriff  and  the  Superior 
Court  in  attempting  to  deal  with  problems 
when  the  cap  is  reached.  Those  orders  re- 
quire that  certain  kinds  of  pre-trial  detain- 
ees must  remain  in  jail,  while  others  can  be 
considered  for  release  to  halfway  facilities, 
or  even  the  street,  at  the  times  when  the 
cap  is  to  be  exceeded.  Until  recently,  those 
included  among  the  group  who  could  not  be 
released  were  people  awaiting  trial  on 
charges  of  operating  a  motor  vehicle  while 
under  the  influence  of  alcohol,  a  legalized 
drug.  The  result  was  bizarre.  People  charged 
with  trafficking  in  cocaine,  an  illegal  drug, 
were  eligible  for  release  to  halfway  houses, 
and  in  some  instances  to  the  street,  because 
there  wasn't  enough  room  at  the  Charles 
Street  Jail,  while  people  charged  with  oper- 
ating under  the  influence  of  a  legal  drug 
were  kept  locked  up. 


Even  more  peculiar  is  the  result  that,  in 
order  to  protect  the  constitutional  rights  of 
prisoners  to  a  single  cell  at  the  Charles 
Street  Jail,  the  Sheriff  has  had  to  move 
prisoners,  at  enormous  exfjense  and  person- 
nel dislocation,  to  other  jails  throughout 
the  Commonwealth.  When  moved,  however, 
the  detainees  often  end  up  in  facilities  in 
other  counties  not  subjected  to  the  Federal 
court  order  and,  therefore,  in  cell  situations 
with  multiple  prisoners,  under  conditions 
far  worse  than  if  they  were  simply  double- 
bunked  at  the  Charles  Street  Jail. 

The  ability  of  the  state  and  local  govern- 
ments to  construct  prisons  is  immensely 
hampered  by  the  rigid  laws  which  were  en- 
acted during  the  tenure  of  the  Ward  Com- 
mission, particularly  Chapter  579  of  the  Act 
of  1980.  Worse  is  the  reluctance  of  the  Gen- 
eral Court  to  fund  the  construction,  and  the 
unwillingness  of  the  people  themselves, 
often  acting  with  the  assistance  of  their 
local  state  legislators,  to  allow  the  facilities 
to  be  built  in  their  communities.  The  con- 
struction of  jails  is  a  very  expensive,  time- 
consuming  operation  and.  it  seems,  as  soon 
as  a  new  jail  is  built,  it  is  immediately  filled, 
the  numbers  being  arrested  will  probably  in- 
crease rather  than  decrease,  thus  still  fur- 
ther exaggerating  and  aggravating  the  jail 
problems.  No  one.  however,  seems  to  be  con- 
sidering alternative  sentencing  for  drug  of- 
fenders. 

As  bad  as  the  situation  may  be  with  the 
siting,  funding  and  construction  of  prisons, 
the  problem  of  treatment  facilities  is  much 
worse.  There  is  amost  no  attention  or  funds, 
being  made  available  for  treatment. 

4.  The  District  Courts  are  the  courts  clos- 
est to  the  people  in  our  system.  The  inner- 
city  District  Courts,  particularly  those  in 
Dorchester,  Roxbury,  West  Roxbury  and 
Chelsea,  are  being  swamped  with  proceed- 
ings related  to  narcotics  arrests.  Similar 
problems  exist  in  other  urban  District 
Courts,  particularly  in  Springfield.  New 
Bedford,  Lawrence,  Worcester  and  Lowell. 
Of  the  69  District  Courts  in  the  system,  the 
nine  listed  here  account  for  nearly  50%  of 
all  drug  cases. 

The  court  buildings  are,  for  the  most  part, 
in  deplorable  physical  condition,  under- 
staffed by  judges  and  greatly  lacking  in  suf- 
ficient support  personnel.  The  allocation  of 
judicial  resources  is  complicated  by  the  fact 
that  judicial  vacancies  remain  too  long  un- 
filled. New  judges  under  last  year's  Judicial 
Needs  Bill.  Chapter  206  of  the  Acts  of  1988. 
are  only  now  starting  to  be  appointed  by  the 
Governor.  Their  comp>ensation.  however, 
has  not  been  fully  funded  yet.  Additional 
court  support  personnel  are  also  in  great 
need.  Under  an  economy  measure  in  the  FY 
'89  budget,  vacancies  in  court  support  per- 
sonnel that  occur  by  attrition  may  not  be 
filled.  This  has  caused  a  10%  diminution  in 
the  number  of  court  employees  in  a  system 
which  needs  more,  not  fewer,  people  in  sup- 
port positions.  An  equally  serious  complica- 
tion is  that  although  judges  can  be  moved 
around  from  court  to  court  under  certain 
circumstances,  the  same  movement  of  clerk 
personnel  cannot  be  accomplished  under 
present  laws. 

It  is  the  belief  of  some  in  the  District 
Court  Department  that  a  different  ap- 
proach is  taken  to  the  inner-city  courts 
from  those  in  the  more  affluent  suburban 
cities  and  towns.  Conditions  that  would  not 
be  tolerated  in  the  less  urban  community 
courts  are  the  routine  in  places  like  Dor- 
chester. Roxbury.  West  Roxbury  and  Chel- 
sea. These  courts  have  no  particular  sup- 
portive constituency  and  the  neighborhoods 


themselves  seem  unable  to  generate  concern 
on  the  part  of  those  controlling  the  situa- 
tion. 

5.  The  Superior  Court  in  Suffolk  County 
suffers  from  similar  limitations  in  resources, 
facilities  and  supi>ort  personnel  to  those 
which  plague  the  District  Courts.  There  are 
not  enough  Superior  Court  judges,  nor  are 
there  enough  clerks,  stenographers  and  sup- 
port personnel  to  assist  them.  Like  the  Dis- 
trict Court  system,  the  provisions  for  the 
Superior  Court  in  the  Judicial  Needs  Bill 
have  been  abandoned  in  the  current  fiscal 
crisis.  Judicial  positions  created  almost  a 
year  ago  are  just  now  being  filled,  and  those 
judicial  offices  significantly  unfunded  in  the 
proposed  budget. 

Demands  for  creating  sj>ecialized  narcotics 
court  or  night  courts  can  hardly  be  taken 
seriously  when  present  vacancies  and  defi- 
ciencies in  the  courts  remain  unattended  to. 

Another  complicating  factor  in  the  Supe- 
rior Court  is  the  implementation  of  the  Su- 
preme Judicial  Court's  Time  Standards 
Order.  This  plan,  designed  to  reduce  the 
huge  backlog  in  civil  cases,  is  already  strain- 
ing the  system  to  the  core.  Any  shift  of  re- 
sources to  the  criminal  side  will  surely  cause 
that  laudable  and  necessary  prograim  to  fail. 

6.  There  is  concern  that  the  criminal  de- 
fense bar.  both  public  and  private,  is.  for 
the  most  part,  too  small,  too  inexperienced 
and  too  underfunded  to  be  able  to  effective- 
ly handle  the  crush  of  business  which  could 
come  about  if  corrections  were  made  in  the 
other  parts  of  the  system.  Compensation  for 
private  counsel,  engaged  in  cases  through 
the  auspices  of  the  Committee  for  Public 
Counsel  Services,  remains  at  $25.00  per  hour 
for  out-of-court  time  and  $35.00  per  hour 
for  in-court  time.  These  amounts  have  not 
been  adjusted  since  1981.  Compensation  for 
entry  level  prosecutors  is  equally  poor.  The 
Suffolk  County  District  Attorney's  office 
starts  its  lawyers  at  as  low  as  $21,780  per 
year. 

There  is  very  little  to  attract  lawyers  to 
criminal  defense  or  prosecution  work  of  the 
nature  needed  in  the  District  Courts,  and 
even  the  Superior  Court.  Compensation  is 
low.  the  conditions  are  as  poor  as  most  cli- 
ents, and,  for  the  defense  bar  at  least,  com- 
munity opprobrium  is  all  too  frequent. 
There  is  even  less  to  hold  them  in  those 
kinds  of  positions  when  their  colleagues  can 
practice  civil  trial  work,  or  non-trial  law.  in 
elegant  downtown  office  buildings  and  com- 
mand 2.  3  and  4  times  as  much  in  compensa- 
tion for  such  "clean"  legal  work. 

7.  The  laws,  decisions  and  court  rules  that 
deal  with  narcotics  cases  are  a  hodgepodge 
of  inconsistency,  adopted  with  the  best  in- 
tentions, but  resulting  in  as  much  aggrava- 
tion to  the  problem  as  the  unwillingness  of 
the  other  two  branches  of  government  to 
provide  the  necessary  funding  and  support 
for  the  courts.  Msuidatory  sentencing  is  per- 
haps the  most  pernicious  of  the  problems. 
Intended  to  show  a  toughness  and  intoler- 
ance for  the  evils  of  narcotic  violations,  the 
effect  is  to  clog  the  courts  aind  make  them 
even  less  able  to  handle  the  crush  of  busi- 
ness because  the  opportunity  to  resolve 
cases  by  plea  bargaining  is  all  but  eliminat- 
ed. Criminal  defense  lawyers  are  forced  to 
•play  for  the  fumble "  by  raising  every  con- 
ceivable defense  and  insisting  on  a  full  and 
complete  trial  in  the  hopes  that  the  govern- 
ment somewhere  along  the  line  will  stumble 
in  a  way  that  will  provide  relief  for  the  ac- 
cused. 

Laws  relating  to  the  allocation  of  jurisdic- 
tion, even  despite  the  recent  Cedeno  deci- 
sion by  the  Supreme  Judicial  Court,  remain 
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uncertain.  Bail  presents  similar  problems.  If 
it  is  set  too  high,  it  can't  be  met  and  the 
people  involved  must  be  held  in  jail  awaiting 
trial.  The  jails,  however,  are  subjected  to 
caps  and  are  already  crowded  beyond  the 
overflowing  stage  and.  therefore,  there  is  no 
real  room.  Thus,  courts  must  consciously 
keep  bail  at  a  lower  level  so  that  people  can 
post  it  and  return  to  the  street  while  await- 
ing trial.  As  noted  earlier,  this  creates  the 
"revolving  door  justice"  phenomenon,  a  le- 
gitimate concern  in  the  neighborhoods 
where  drug  trafficking  is  rampant,  and  a 
source  of  demoralization  and  anger  for 
police  and  other  public  officials. 

8.  Given  the  problems  in  arresting,  pros- 
ecuting, trying  and  punishing  those  involved 
with  illegal  drugs,  thoughts  turn  to  the 
other  side,  which  involves  treatment.  Here, 
like  everything  else,  there  is  far  too  little 
available.  There  is  almost  no  treatment  that 
is  realistically  up  to  the  task  of  attempting 
to  cure  those  who  have  become  seriously  ad- 
dicted. Certainly,  there  is  essentially  no 
treatment  in  our  prisons.  Treatment  facili- 
ties, however,  like  everything  else  are  ex- 
pensive and  their  siting,  because  people 
don't  like  those  people  who  go  there  for 
treatment,  is  as  difficult  as  siting  a  prison. 

9.  Even  in  relatively  small  and  technical 
areas,  problems  abound.  The  Public  Health 
Drug  Analysis  Laboratory  at  Jamaica  Plain 
analyzes  most  of  the  materials  seized  in 
Boston  from  drug  dealers.  The  laboratory  is 
too  slow.  The  average  response  time  as  of 
this  writing  is  about  six  weeks.  Judges'  sug- 
gest even  longer  delays,  predicated  upon 
statements  by  prosecutors  that  seek  trial 
continuances  t)ecause  the  lab  reports  are 
not  back.  It  is  unclear,  however,  whether 
the  problem  isn't  perhaps  a  bit  more  compli- 
cated. There  certainly  seems  to  be  room  for 
improvement  at  the  laboratory,  a  situation 
that  should  not  be  terribly  expensive. 
Simply  adjusting  the  lines  of  communica- 
tion between  the  laboratory,  the  police  and 
the  District  Attorney's  office  would  be  an 
easy  start. 

At  the  same  time,  it  appears  that  on  some 
occasions,  those  responsible  for  picking  up 
and  delivering  the  drug  results,  the  police 
department  generally,  may  have  been  using 
the  laboratory  as  an  excuse  for  their  own 
purposes.  Similarly,  there  may  be  occasions 
in  which  a  prosecutor  who  is  not  really 
ready  for  trial  for  another  reason  uses  the 
laboratory  as  a  convenient  scapegoat.  Im- 
provements at  the  laboratory  and  tighten- 
ing up  on  supervision  at  both  the  police  de- 
partments and  in  the  District  Attorneys 
office  would  seem  a  simple  cure. 

10.  There  is  a  significant  lack  of  coordina- 
tion between  and  among  federal,  state  and 
local  agencies:  federal  legislative  and  state 
legislative  bodies:  the  federal  executive 
branch  and  the  state  executive  branch:  and 
federal  courts  and  state  courts,  in  their 
dealings  with  drug  issues.  Given  the  magni- 
tude of  the  problem  and  the  immense 
amounts  of  money  that  is  being  spent  in 
connection  with  it,  it  is  unfortunate  that  a 
vastly  greater  degree  of  inter-agency,  inter- 
department  and  inter-government  coopera- 
tion cannot  be  fostered.  Many  metropolitan 
areas  run  coordinated  drug  task  forces 
where  resources  of  people,  information  and 
statutory  power  are  pooled.  This  not  only 
prevents  confusion  and  waste,  but  makes 
available  to  local  authorities  the  federal  re- 
sources and  forfeiture  laws  that  work. 

11.  Interdiction,  the  prevention  of  the  im- 
portation of  drugs  into  this  country,  is  a 
failed  effort.  The  United  States'  borders  are 
far  too  large  and  far  too  vulnerable  to  be  po- 


liced effectively.  The  American  public  is  far 
too  willing  to  pay  for  drugs  that  are  brought 
in.  The  business  community  cites  drug  use 
by  employees  as  one  of  its  greatest  prob- 
lems. Foreign  countries  where  drugs  are 
produced  are  too  small,  too  weak,  too  cor- 
rupt, or  too  antagonistic  toward  the  United 
States  to  mount  any  effective  programs 
within  their  own  boundaries  to  control  the 
drug  lords  who  start  the  entire  chain.  And 
even  if  any  of  that  were  effective,  it  seems 
certain  that  the  ingenuity  of  the  criminal 
mind,  given  the  immense  temptation  of  the 
huge  amounts  of  money  involved,  would 
enable  those  criminals  to  produce  the  prod- 
uct within  the  boundaries  of  the  United 
States. 

12.  The  pesent  approach,  criminalizing  ev- 
erything, has  not  succeeded.  It  has  made 
many  criminals  extremely  rich,  has  in- 
creased the  number  of  offshoot  crimes  and 
violence,  and  has  placed  many  of  the  most 
needy  neighborhoods  in  total  jeopardy,  held 
hostage  to  drugs  trafficking  and  the  misery 
that  follows  in  its  wake.  This  Committee 
concludes  that  locally,  at  least,  the  problem 
cannot  be  .solved.  Like  the  medical  profes- 
sion's battle  with  cancer,  the  most  that  can 
happen  is  that  it  can  be  better  controlled 
and  managed.  Even  the  latter,  however,  will 
only  be  a  realistic  possibility  if  society  dem- 
onstrates that  it  really  cares  enough  to  sup- 
port the  effort  and  demands  action  from  its 
leaders.  We  have  serious  doubts  that  the 
Massachusetts  Legislature  or  the  Executive, 
in  the  absence  of  strong  public  demand,  will 
appropriate  the  funds  and  revise  the  legisla- 
tion necessary  to  attempt  to  effectively  con- 
trol the  problem.  Nevertheless,  we  reach  the 
following  conclusions  and  make  the  follow- 
ing recommendations.  With  regard  to  each 
major  recommendation,  we  intend  to  pre- 
pare or  commission,  and  publish,  a  detailed 
plan  for  its  implementation.  We  submit  our 
recommendations  now  because  we  believe 
them  important  and  believe  that  they  will 
help  to  provide  public  understanding  and  a 
basis  for  free  and  open  discussion. 

D.  CONCLUSIONS 

It  is  clear  from  what  we  have  observed, 
that  the  present  strategy  is  not  .succeeding: 
that  we  need  a  new  set  of  tools  and  ap- 
proaches. To  develop  those  tools,  to  select 
policies  which  have  a  chance  of  success,  we 
need  to  know  much  more  than  we  do  today. 
The  Committee,  therefore,  publicizes  the 
findings  of  Mark  A.  R.  Kleiman  and  Kerry 
D.  Smith  of  the  Program  in  Criminal  Jus- 
tice Policy  and  Management  at  the  Kenne- 
dy School  of  Government  at  Harvard  Uni- 
versity. In  a  January  31.  1989.  paper  in 
progress,  entitled  "State  and  Local  Drug  En- 
forcement: In  Search  of  a  Strategy"  Messr. 
Kleiman  and  Smith  said: 

"In  principle,  the  right  way  to  choose  a 
drug  policy  for  a  city  would  be  to  describe 
the  problem,  invent  some  alternative  ap- 
proaches to  addressing  that  problem,  pre- 
dict the  costs  and  the  likely  result  of  each 
approach,  and  choose  the  least  painful. 
Then,  after  a  while,  one  could  measure  the 
results  and  compare  them  with  the  predic- 
tions. Unexjjected  results  or  new  situations 
would  call  for  changes  in  policy. 

"In  practice,  no  city  has  anything  resem- 
bling a  quantitatively  accurate  description 
of  its  own  drug  problem.  Nor  is  there  a  well- 
worked-out  body  of  theory  or  experience  to 
allow  predictions  of  the  likely  results  of  al- 
ternative approaches. 

"Theory  and  experience  agree  that  nei- 
ther high-level  enforcement  nor  unfocused 
retail-level  enforcement  is  likely  to  contrib- 
ute much  to  solving  the  problem  under  cur- 


rent big-city  conditions.  Yet  local  drug  en- 
forcement consists  primarily  of  a  mix  of 
those  two  strategies.  A  growing  share  of 
local  law  enforcement  budgets  is  thus  being 
committed  to  programs  that  are  both  un- 
proven  and  implausible. 

"Law  enforcement  agencies,  like  t)oxers, 
need  to  learn  to  fight  their  weight.  In  a  city 
that  has  a  small  crack  market,  for  instance, 
investing  early  and  heavily  may  succeed  in 
keeping  the  market  small  or  driving  it  out. 
Where  a  large  crack  market  already  exists, 
consideration  should  be  given  to  whether 
even  maximal  efforts  are  likely  to  have 
much  effect.  There  will  come  a  point  of  di- 
minishing returns,  when  throwing  more 
police  resources  into  the  pot  will  not  longer 
produce  significant  social  benefits.  Refining 
the  techniques  for  making  those  calcula- 
tions poses  a  substantial  intellectual  and 
practical  challenge. 

"Crackdowns  focused  on  particular  neigh- 
borhoods have  some  theoretical  advantages, 
and  a  little  experience  to  suggest  they  can 
work.  But  the  extent  to  which  they  simply 
push  the  problem  around  is  undetermined. 
For  neighborhood  crackdowns  to  be  a  viable 
citywide  strategy,  it  must  be  possible  after  a 
time  to  move  enforcement  resources  to  a 
new  area  and  repeat  the  process.  That,  in 
turn,  requires  both  the  development  in  the 
crackdown  area  of  indigenous  capacity  to 
resist  the  return  of  drug  dealing  and  a  will- 
ingness on  the  part  of  residents  to  see  the 
focus  of  police  attention  shift  once  the 
problem  has  subsided.  How  local  govern- 
ments can  create  that  capacity  and  that 
willingness  remains  an  open  problem 

"Drug  markets  dominated  by  warring 
youth  gangs  will  leave  more  corpses  behind 
them  than  drug  markets  not  so  dominated. 
Routine  drug  enforcement  may  have  little 
to  contribute  to  gang  control:  police  need  to 
learn  how  to  make  life  particularly  misera- 
ble for  gang-related  drug  dealers  (and  gang 
members  committing  other  crimes). 

"There  is  some  evidence— not  yet  much— 
that  putting  police  in  the  classroom  as 
"drug  education"  teachers  can  reduce  the 
rate  at  which  adolescents  are  initiated  into 
illicit  drug  use.  Whether  such  programs  are 
an  efficient  use  of  police  work-years  de- 
pends in  part  on  the  value  of  alternative 
uses  of  the  same  work-years.  If  current  drug 
activities  are  already  overloading  the  capac- 
ity of  prosecutors,  courts,  and  jails,  the  ar- 
rests sacrificed  by  putting  some  police  in 
classrooms  may  not  matter  much. 

"Considering  how  much  of  the  public  con- 
cern about  drugs  centers  on  the  link  be- 
tween drugs  and  crime,  it  is  surprising  how 
ill-designed  current  policies  are  to  discour- 
age the  long  drug/crime  careers  characteris- 
tic of  heroin  users  (and  almost  certainly  of 
some  crack  users).  Mandatory  drug  absti- 
nence for  drug-involved  offenders,  verified 
by  testing  and  backed  with  the  threat  of 
reincarceration,  ought  to  be  a  centerpiece  of 
any  serious  "'career  criminal"  or  "dangerous 
offender"'  program. 

""Research,  which  has  contributed  rela- 
tively little  to  the  current  decision-making 
process,  seems  ill-positioned  to  contribute 
much  more.  The  most  obvious  need  is  for  a 
set  of  plausible,  computable  models  of  local 
drug  sales  activity  as  a  function  of  local  en- 
forcement activity.  This  would  likely  involve 
some  combination  of  microeconomics  and 
operations  research. 

""But  better  models  will  be  of  limited  prac- 
tical use  unless  someone  collects  the  data  to 
feed  them  with.  Numbers  of  users,  numbers 
of  sellers,  numbers  of  transactions,  total 
revenue:  all  of  these  data  are  needed,  and 
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needed  down  to  the  neighborhood  level. 
This  requires  some  very  expensive  data  col- 
lection: surveys,  street  ethnography,  and 
the  development  of  user,  ex-user,  and  poten- 
tial-user panels.  No  police  chief  will  ever 
know  as  much  about  the  cocaine  market  in 
his  or  her  city  as  the  local  manager  for  R.J. 
Reynolds  knows  about  the  cigarette  market, 
but  we  can  be.  and  need  to  be,  much  closer 
to  that  position  that  we  now  are. 

"One  way  to  start  would  be  to  collect 
more  information  about  drug  enforcement. 
Local,  state  and  national  data  collection  sys- 
tems often  fail  to  make  essential  distinc- 
tions or  to  be  kept  in  comparable  categories; 
the  Uniform  Crime  Reports,  for  example, 
lump  heroin  and  cocaine  together.  Ques- 
tions of  the  form,  "How  many  crsu;k  sellers 
were  arrested  in  Chicago  last  year,  and  how 
many  aggregate  years  of  confinement  were 
they  sentenced  to?"  need  to  be  routinely  an- 
swerable before  any  serious  study  can  be 
made  of  the  results  of  alternative  strategies. 

"Beginning  to  collect  at  least  the  minimal 
level  of  information  would  suggest  a  new 
level  of  seriousness  about  developing  re- 
sponses to  the  drug  problem  that  produce 
publicly  valuable  results.  Until  then,  state 
and  local  drug  enforcement  will  remain  a 
collection  of  activities  in  search  of  a  strate- 
gy." 

E.  SHORT-TERM  RECOMMENDATIONS 

1.  We  conclude  that  it  is  far  more  impor- 
tant that  justice  be  swift,  than  that  sen- 
tences be  long.  Adjustments  must  be  made 
and  programs  institued  in  the  District  and 
Suffolk  Superior  Court  Departments  of  the 
Trail  Court  to  provide  swift,  effcient  and 
certain  justice.  This  should  include  consid- 
eration of  a  fast-track  drug  offender's  pro- 
gram in  the  Superior  Court  and  a  modifica- 
tion of  the  New  York  N  Part  approach  for 
the  District  Courts.  This  system  is  based  on 
a  speedy  initial  hearing  program.  In  New 
York,  laboratory  results  are  produced 
within  6  days  of  arrest.  At  that  time  a  de- 
fendant is  given  an  opportunity  to  plead  an 
offense  for  which  he  will  face  a  less  severe 
penalty  or  be  directly  indicted  on  the  most 
serious  charge.  District  Courts  should  adopt 
a  similar  system  supp>orted  by  speedy  test 
results,  swift  indictments  and  the  opportu- 
nity to  plead  to  a  less  serious  offense  in  the 
District  Court  prior  to  an  indictment. 

Early  intervention  and  more  careful 
screening  of  cases  should  be  instituted  in 
the  District  Courts  by  experienced  Superior 
Court  Assistant  District  Attorneys  in  an 
effort  to  dispose  of  more  cases  at  that  level 
and  to  determine  if  the  more  serious  traf- 
ficking cases  can.  or  should,  be  the  subject 
of  direct  indictments  in  the  Superior  Court. 
The  continued  use  of  probable  cause  hear- 
ings in  the  District  Courts  is  recommended, 
but  they  must  be  tied  to  better  case  screen- 
ing and  a  better  allocation  of  judicial  re- 
sources to  conduct  those  hearings,  particu- 
larly in  Roxbury,  Dorchester  and  Chelsea. 
At  the  same  time,  particularly  if  there  is  to 
l)e  a  fast-track  drug  offenders  program  and 
more  direct  indictments,  there  ought  to  be 
assigned  3-4  judge  teams  to  Suffolk  Superi- 
or Court,  each  team  to  sit  for  3-6  months, 
with  one  judge  hearing  pleas,  deciding  mo- 
tions and  assigning  trial  dates,  smd  the 
other  presiding  on  trials.  Both  the  District 
Court  N  Part  type  program  and  the  Superi- 
or Court  drug  offenders  plan  will  also  re- 
quire the  infusion  of  money  and  resources 
at  the  laboratory,  in  order  to  produce  fast 
and  accurate  test  results. 

Attention  must  be  given  by  the  Governor 
and  the  Legislature  to  the  implementation 
of  last  year's  Judicial  Needs  Bill,  such  that 


it  gets  fully  funded  and  the  judges  author- 
ized thereunder  are  promptly  appointed. 
There  will  be  a  need  for  an  immediate  addi- 
tion of  new  court  clerk  and  probation  office 
personnel  in  those  courts  most  seriously  af- 
fected (Roxbury,  Dorchester,  West  Rox- 
bury, Chelsea,  Suffolk  Superior,  etc.). 

2.  Means  should  be  devised  for  coordina- 
tion among  the  critical  federal,  state  and 
city  agencies  and  among  all  affected  parties. 
In  particular,  there  should  be  a  major  co- 
ordination among  police  departments  in  the 
Metropolitan  Boston  area  somewhat  like 
the  Allied  governments  got  together  and  co- 
operated against  a  common  enemy  in  World 
War  II.  Every  opportunity  to  develop  a  joint 
task  force  should  be  considered,  even  if  it 
means  hiring  more  Boston  patrolmen  or 
promoting  them  to  detective  rank.  There 
also  should  be  coordination  among  the 
judges  in  the  various  courts  including  the 
Supreme  Judicial  Court,  the  Appeals  Court, 
the  Superior  Court,  the  District  Courts,  the 
Boston  Municipal  Court,  the  Housing  Court 
and  the  Federal  Court.  Similar  kinds  of  co- 
operation and  coordination  should  be 
worked  out  with  the  offices  of  the  Suffolk. 
Middlesex.  Norfolk  and  Essex  County  Dis- 
trict Attorneys'  offices,  the  U.S.  Attorney's 
office  and  the  State  Attorney  General's 
office.  There  should  be  established  a  perma- 
nent coordinating  group  with  representa- 
tives of  courts,  prosecutors,  police  depart- 
ments, the  organized  Bar  and  neighborhood 
spokesmen  which  meets  on  a  regular  basis 
to  discuss  problems  of  common  interest  and 
avoids  inconsistent  and  counter-productive 
efforts.  A  similar  multi-interest  group 
should  be  created  to  review  and  assist  in  the 
drafting  and  passage  of  related  legislation. 

3.  A  massive  public  educational  program 
about  the  function,  role  and  workings  of  the 
criminal  justice  system  and  all  of  its 
branches,  including  explanations  of  the 
roles  of  prosecutors,  defense  counsel.  Dis- 
trict Courts.  Superior  Courts.  Sheriffs,  jails. 
Probation  Departments  and  explanations  of 
legal  principles,  such  as  those  relating  to 
bail,  jurisdiction,  sentencing,  constitutional 
rights,  etc.,  etc..  should  be  undertaken.  The 
Boston  Globe.  The  Boston  Herald  and  the 
major  local  television  and  radio  stations 
should  be  asked  to  set  aside  their  rivalries 
and  join  in  this  effort.  A  Special  Education 
Committee  or  the  Criminal  Justice  Section 
of  the  Boston  Bar  Association  could  be 
asked  to  attend  to  this  task  and  to  coordi- 
nate its  activities  with  the  Boston  Against 
Drugs  program  already  in  place. 

4.  In  order  to  bring  the  most  affected  com- 
munities into  the  process  and  to  provide 
them  with  support,  the  formation  of  Com- 
munity Advisory  groups  should  be  encour- 
aged in  order  to  coordinate  and  meet  on  a 
regular  basis  with  representatives  of  the 
Courts,  of  the  District  Attorney's  office,  of 
the  Police  Department,  and  of  such  other 
agencies  as  may  deal  with  the  problem  at 
any  given  time.  The  Mayor  should  consider 
the  appointment  of  a  Deputy  Mayor  specifi- 
cally charged  to  lead  this  effort. 

5.  The  Police  Department  needs  more,  and 
better  trained,  officers  in  its  Drug  Control 
Unit.  More  senior  officers  need  to  pay  great- 
er attention  to  the  day-to-day  activities  of 
the  Drug  Control  officers.  The  City  should 
provide  its  Police  Department  with  the  fa- 
cilities necessary  for  the  Drug  Control  Unit 
to  operate  efficiently.  These  facilities 
should  include  ample  and  secure  room  for 
the  safekeeping  of  drugs,  money,  and  other 
things  recovered,  and  the  disposal  thereof. 
There  must  be  far  greater  coordination  be- 
tween the  District  Attorney's  office  and  the 


Police  Department  so  that  the  officers  are 
given  better  guidance  on  the  important 
legal  and  constitutional  principles  that 
apply  to  their  daily  activities. 

But  most  of  all  there  needs  to  t)e  a  leader- 
ship effort  by  the  Police  Commissioner  to 
redirect  the  police  approach  to  the  drug 
problem.  This  redirection  should  be  along 
the  lines  which  proved  so  successful  a 
decade  and  more  ago  when  the  current 
Commissioner  led  the  Community  Disorders 
Unit  in  the  battle  against  racial  violence.  At 
one  time,  as  fire  bombing  and  violence  en- 
gulfed several  neighborhoods,  that  battle 
too  seemed  t)eyond  the  power  of  the  police 
alone  to  win;  prejudice  and  racial  hatred 
was  too  ingrained  in  Boston's  ethnic  neigh- 
borhoods, went  the  prevailing  wisdom,  for 
the  police  and  the  criminal  justice  system  to 
turn  matters  around.  But  turn  them  around 
they  did.  Through  a  process  of  open  infor- 
mation exchange  between  citizens  and 
police,  through  building  a  sense  of  public 
trust,  through  never  waivering  decisions  of 
Superior  Court  judges  in  their  support  of 
what  was  lawful  and  right,  the  police  and 
the  justice  system  finally  made  the  differ- 
ence. 

It  can  be  done  again,  but  it  will  require  ap- 
plication of  the  same  principles,  building 
the  same  trust  and  opening  up  amd  keeping 
open  the  same  informational  exchange  be- 
tween citizens  and  police.  It  will  require  true 
community  policing,  police  that  become  a 
part  of  the  neighborhood  to  which  they  are 
assigned.  It  will  require  citizens  willing  to 
help  and  assist  and  inform  those  police.  It 
will  require  close  coordination  with  the 
Drug  Control  Unit.  It  will  require  from  the 
police  and  courts  assurance  that  punish- 
ment for  offenders  will  be  swift  and  certain. 
It  will  require  the  development  of  ways  to 
mobilize  the  resources  of  the  local  commu- 
nity to  work  closely  with  the  Police  Depart- 
ment. Combined  with  the  other  reforms  to 
the  criminal  justice  system  suggested  by 
this  report,  all  of  these  requirements  should 
be  capable  of  being  met  successfully. 

6.  The  prison  system  is  perhaps  the  larg- 
est single  impediment  to  the  effectiveness  of 
the  present  program.  Its  solution  is  complex 
and  expensive.  Nevertheless,  early  attention 
must  be  given  to  commandeering  sites  to 
hold  pretrial  detainees:  much  more  speedy 
construction  of  modular  prison  units  must 
be  accomplished;  and,  as  the  Government 
has  recently  urged,  changes  in  the  Ward 
Commission  law.  Chapter  579  of  the  Acts  of 
1980,  must  l>e  made  to  permit  faster  atten- 
tion to  the  construction  of  new  facilities. 
The  Legislature  should  consider  requiring  a 
prison  inmate  impact  statement  before  any 
new  law  becomes  effective  which  would 
result  in  increasing  the  prison  population. 
The  Governor  and  the  Mayor  must  each  be 
convinced  to  proceed  much  more  aggressive- 
ly with  the  siting  of  facilities  and  must  not 
permit  localized  opposition  to  stand  in  the 
way.  The  Mayor's  Office  should  undertake 
an  immediate  program  to  inventory  and 
identify  all  unused  or  underutilized  city 
property  to  locate  sites  which  can  readily  be 
converted  to  emergency  pre-trial  holding  fa- 
cilities. A  similar  project  is  needed  to  devel- 
op locations  for  sentenced  Suffolk  County 
inmates.  The  Governor  should  conduct  the 
same  kind  of  inventory  for  the  same  rea- 
sons, at  the  state  level.  The  Federal  court 
should  be  asked  to  re-examine  its  orders  re- 
garding the  Suffolk  County  Jail  upon  com- 
pletion of  the  new  facility. 

In  addition,  and  clearly  much  more  impor- 
tant, there  should  be  careful  attention  given 
to  alternative  sentencing  and  punishment 
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techniques.  Programs  should  be  devised  to 
control  and  regulate  offenders  outside  of 
prisons,  using  the  latter  only  as  a  last 
resort. 

7.  The  laws  that  relate  to  drug  violations 
should  be  subjected  to  an  immediate  study 
with  the  object  of  clarifying  them,  coordi- 
nating them,  and  putting  them  together  in 
a  cohesive  whole.  In  that  regard,  serious  at- 
tention should  be  given  to  eliminating,  or 
modifying  radically,  mandatory  sentencing 
to  better  facilitate  plea  bargaining  and  the 
processing  of  cases  in  court.  The  laws 
should  be  amended  to  permit  judges  the  dis- 
cretion to  override  mandatory  sentencing 
for  first  time  offenders  and  those  who  co- 
operate with  the  prosecution.  Defining  the 
crimes  themselves  in  a  way  that  realistically 
attends  to  the  situation  as  it  exists  is  equal- 
ly important.  A  more  clear  allocation  of  ju- 
risdiction between  and  among  the  courts  is 
needed.  A  forfeiture  bill,  such  as  that 
sought  by  the  Attorney  General,  is  highly 
recommended.  At  the  same  time  we  consider 
the  proposed  change  in  drug  sentencing  to 
include  a  ^-i  parole  requirement,  rather  than 
the  more  usual  '3  provision,  to  be  counter- 
productive. 

8.  The  Suffolk  County  District  Attorneys 
office  has  a  unique  opportunity  to  play  a 
leadership  role  in  the  fight  against  drugs. 
The  assistants  involved  in  drug  cases  need 
better  training  and  supervision  and  must  be 
encouraged  to  work  much  more  closely  with 
the  Police  Department  and  neighborhood 
groups.  Far  greater  flexibility  in  charging 
on  drug  cases  should  t>e  encouraged.  Com- 
pensation adjustments  are  needed  to  attract 
more  people  to  longer  terms  of  service  as 
prosecutors. 

Similarly,  the  criminal  defense  bar  needs 
augmentation  and  support.  Among  other 
things,  the  budget  of  the  Committee  for 
Public  Counsel  Services  ought  to  te  expand- 
ed so  that  the  payment  for  private  counsel 
can  be  brought  up  to  more  realistic  levels 
above  the  $25.00/  S35.00  per  hour  rate  cur- 
rently in  effect. 

9.  The  Boston  Bar  Association  ought  to 
give  consideration  to  the  creation  of  a  Drug 
Corps  or  a  Criminal  Justice  Corps  whereby 
the  private  civil  bar  would  be  encouraged  to 
support,  with  people,  a  program  that  makes 
bright,  young  lawyers  available:  to  assist  the 
District  Attorney's  office  as  prosecutorial 
aides:  to  advise  the  Police  Department  as 
law  enforcement  counsellors  on  search  war- 
rants, wire  taps,  etc.:  to  help  the  Committee 
for  Public  Counsel  Services  with  legal  re- 
search and  case  preparation:  and  to  aid  the 
Courts,  as  research  and  case  management 
assistants.  This  would  serve  the  purpose  of 
getting  some  of  the  rest  of  the  bar  involved 
directly  with  the  criminal  justice  system 
and.  hopefully,  would  have  a  spill-over 
effect  that  would  cause  an  upgrading  and 
greater  support  for  that  system. 

F.  LONG-TERItl  RECOMMENDATIONS 

1.  The  drug  problem  is  overwhelming  and 
devastating  in  its  effect,  not  only  on  Metro- 
politan Boston,  but  on  Massachusetts  and 
the  country  as  a  whole.  It  is  contributing 
significantly  to  the  breakdown  in  the  crimi- 
nal justice  system.  It  is  in  danger  of  serious- 
ly corrupting  law  enforcement  entities.  It  is 
causing  the  expenditure  of  immense 
amounts  of  tax  dollars  in  a  losing  fight.  It  is 
making  crimials  immesely  wealthy  and  de- 
stroying our  most  vulnerable  and  needy 
neighborhoods.  Under  all  of  .the  circum- 
stances, it  would  t>e  an  abdication  of  respon- 
sibility for  this  Committee  not  to  recom- 
mend that  a  very  serious,  long-term  and  de- 
tailed study  based  upon  information  derived 


from  our  conclusion  about  the  need  for 
hard  data,  should  be  made  of  the  basic  stra- 
tegic approach  we  are  following  in  dealing 
with  narcotic  drugs. 

It  may  be  that  expecting  the  problem  to 
be  cured  by  the  criminal  justice  system  is 
wholly  unrealistic  and  that,  in  fact,  the 
problem  is  destroying  the  criminal  justice 
system  and  at  great  expense.  It  may  also  be 
that  the  problem  lies  at  the  other  end  of 
the  scale  and  that,  in  fact,  an  approach 
aimed  at  arresting  and  jailing  all  asers 
would  be  a  more  effective  way  to  break  the 
drug  culture  than  concentrating  only  on 
dealers  and  suppliers.  Society's  ambivalence 
about  the  use  of  drugs  and  its  utter  unwill- 
ingness to  date  to  pay  the  high  cost  of 
having  the  criminal  justice  system  effective- 
ly address  the  problem,  makes  the  study  of 
basic  strategies  logical  and  proper  for  this 
Committee  to  advocate. 

2.  Our  study  has  revealed  a  criminal  jus- 
tice system  which,  wholly  separate  from  the 
strains  imposed  upon  it  by  the  drug  prob- 
lem, is  in  desperate  condition.  It  truly  has 
become  the  orphan  of  government.  Re- 
sources, both  personal  and  physical  and  of 
all  kinds,  are  needed  at  all  levels.  There  are 
not  enough  judges,  and  they  are  not  com- 
pensated well  enough.  There  are  not 
enough  clerks  and  probation  personnel,  and 
they  are  not  compensated  well  enough. 
Laws  have  been  passed  which  inhibit  the  ef- 
ficient utilization  and  mobilization  of  per- 
sonnel resources  to  affected  courts  and  com- 
munities. Court  buildings  are  crumbling  and 
falling  down  around  the  people  who  at- 
tempt to  work  in  them.  The  whole  system 
has  been  grossly  neglected.  The  courts  lack 
an  advocate  and  a  constituency.  As  a  result, 
the  system  is  archaic,  medieval.  bi2arre  in 
its  details— wholly  inadequate  to  its  high 
mission  of  administering  and  delivering  jus- 
tice to  our  society. 

A  massive  effort  must  be  made  by  respon- 
sible parties  and  institutions  to  develop  and 
build  a  constituency  of  support  for  our  state 
justice  system.  The  courts  are  not  just  an- 
other agency,  they  are  a  co-equal  branch  of 
government  which,  much  more  than  the 
legislative  and  executive  branches,  exist  to 
protect  the  rights  of  the  people.  The  Boston 
Bar  Association  ought  to  devise  a  long-term 
program,  perhaps  in  conjunction  with  the 
Massachusetts  Bar  Association,  whereby  on- 
going and  substantial  support  for  the  justice 
system  is  made  a  regular  and  expected  duty 
of  every  lawyer  who  practices  in  the  state. 
Ways  must  be  found  to  educate  and  build  a 
constituency  to  rebuild  this  vital  branch  of 
our  state  government. 

3.  American  society  imprisons  offenders  at 
a  far  greater  rate  than  any  other  non-com- 
munist society  except  South  Africa  and  yet. 
at  the  same  time,  we  seem  to  have  a  crime 
rate  that  generally  outstrips  our  civilized 
neighbors.  It  is  not  unusual  leniency  that 
distinguishes  ourselves  from  less  violent  na- 
tions. It  has  been  asserted  that  the  United 
States  differs  from  other  industrial  societies 
in  several  dimensions  of  social  and  economic 
life  that  are  crucial  in  accounting  for  our 
high  levels  of  criminal  violence.  These  in- 
clude a  wider  spread  of  inequality,  greater 
extremes  of  poverty  and  insecurity,  the  rela- 
tive absence  of  effective  policies  to  deal  with 
unemployment  and  subemployment.  greater 
disruption  of  community  and  family  ties 
through  job  destruction  and  migration,  and 
fewer  supports  for  families  and  individuals 
in  the  face  of  economic  and  technological 
change  and  material  deprivation.  Social  mo- 
bility contributes  greatly  to  the  breakdown 
in  societal  mores  and  sociological  control. 


It  is  certainly  true  that  the  growth  and 
threat  of  drug-related  criminal  activities  is 
at  its  greatest  in  those  communities  that 
suffer  most  from  our  extremes  of  inequality 
and  the  wide  disparities  between  the  rich 
and  the  poor.  If.  as  seems  likely,  the  causes 
behind  the  vulnerability  of  our  poorest, 
most  segregated  neighborhoods  to  drugs  lie 
in  the  social  deprivation  from  which  these 
communities  suffer,  the  lack  of  decent,  af- 
fordable housing,  good  jobs,  and  an  ade- 
quate public  education  system,  then  the  so- 
lution must  lie  in  improvements  to  these 
areas  as  well.  Simply  building  more  prisons 
and  writing  more  laws  will  not  be  a  sensible 
or  productive  means  of  adressing  the  prob- 
lem in  the  long  run  if  major  efforts  are  not 
begun  to  improve  the  conditions  of  inequal- 
ity and  deprivation  under  which  too  many 
Americans  presently  live. 

Respectfully  submitted. 
Allan  van  Gestel.  Esq..  Goodwin,  Procter 
&  Hoar,  Committee  Chairman.  Janis 
M.  Berry.  Esq..  Ropes  &  Gray:  John  P. 
Bok.  Esq..  Csaplar  &  Bok:  John  P. 
Driscoll.  Jr..  E^q..  Nutter.  McClennen 
&  Pish:  Thomas  E.  Dwyer,  Jr..  Esq., 
Dwyer  &  Collora:  John  K.  Markey. 
Esq..  Mintz.  Levin.  Cohn.  Ferris. 
Glovsky  &  Popeo.  P.C.  Walter  B. 
Prince.  Esq..  Peckham,  Lobel,  Casey  & 
Tye:  Terry  Philip  Segal,  Esq..  Segal 
Moran  &  Feinberg. 
May  23.  1989. 

Exhibit  2 

Resolution  Concerning  Mandatory  Crimi- 
nal Sentences  Submitted  by  the  District 
AND  Circuit  Judges  of  the  Third  Circuit 
Whereas,  over  the  past  several  years  con- 
gress has  enacted  numerous  laws  requiring 
the   district    courts   to   impose   mandatory 
prison  sentences  for  various  offenses: 

Whereas,  as  has  been  noted  by  several 
members  of  the  United  States  Sentencing 
Commission,  including  its  Chairman  Judge 
Wilkins,  and  by  a  numl)er  of  Senators  in- 
cluding Senators  Kennedy  arel  Thurmond, 
mandatory  minimum  sentencing  laws  incon- 
sistent with  the  scheme  of  guidelines  sen- 
tencing and  impair  the  efforts  of  the  Com- 
mission to  fashion  sentencing  guidelines  in 
accordance  with  the  dictates  of  the  Sentenc- 
ing Reform  Act: 

Whereas,  these  statutory  provisions  leave 
no  discretion  with  the  trail  courts,  forcing 
the  courts  in  many  instances  to  impose  long 
sentences,  not  subject  to  parole,  which  are 
inordinately  harsh: 

Whereas,  sentences  in  such  cases  would  be 
more  appropriately  governed  by  sentencing 
guidelines  in  which  the  Congress  directed 
the  Commission  to  set  the  guidelines  at  cer- 
tain high  levels,  but  would  at  least  permit 
some  measure  of  flexibility  because  the 
guideline  structure  permits  departures  in 
extraordinary  cases  not  fitting  the  conven- 
tional profile  of  the  Guideline  involved:  and 
Whereas,  the  Judges  of  the  Third  Circuit 
look  with  disfavor  on  statutory  minimum 
sentences  for  these  reasons; 

Now,  therefore,  be  it  resolved  that  the 
Third  Circuit  Judicial  Conference  urge  the 
Judicial  Conference  of  the  United  States  to 
submit  a  resolution  to  the  Congress,  urging 
the  Congress  to  reconsider  the  wisdom  of  all 
mandatory  minimum  sentencing  statutes, 
and  to  establish  such  alternate  Congression- 
al policy  as  the  Congress  deems  appropriate 
to  retain  some  degree  of  flexibility  in  the 
criminal  sentencing  process. 
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Resolution  of  the  Eighth  Circuit 
Judicial  Conference,  July  19, 1989 

The  Judicial  Conference  Committee  on 
Criminal  Law  and  Probation  Administra- 
tion's ongoing  review  of  the  impact  of  guide- 
line sentencing  on  the  federal  courts  has 
disclosed  that  a  significant  number  of  sen- 
tences imposed  are  effectively  determined 
not  by  Sentencing  Guidelines  that  reflect 
the  judgment  of  the  United  States  Sentenc- 
ing Commission  but  by  mandatory  mini- 
mum sentences  set  by  the  Congress. '  As  has 
t>een  noted  by  several  Sentencing  Commis- 
sioners, including  its  Chairman  Judge  Wil- 
kins,  and  by  a  number  of  Senators  including 
Senators  Kennedy  and  Thurmond,  manda- 
tory minimum  sentencing  laws  are  inconsist- 
ent with  the  scheme  of  guideline  sentencing 
and  impair  the  efforts  of  the  Commission  to 
fashion  sentencing  guidelines  in  accordance 
with  the  dictates  of  the  Sentencing  Reform 
Act. 

Additionally,  many  district  judges  have  re- 
ported that  mandatory  minimum  sentences 
have  frequently  had  to  be  imposed  in  factu- 
al situations  in  which  the  district  judge  was 
convinced  that  Congress  could  not  have  in- 
tended that  such  defendants  receive  long 
mandatory  minimum  sentences  without 
parole.  Those  judges  have  also  expressed 
the  view  that  sentences  in  such  cases  would 
be  more  appropriately  governed  by  sentenc- 
ing guidelines  in  which  the  Congress  direct- 
ed the  Commission  to  set  the  guidelines  at 
certain  high  levels.  Such  Guideline  Sen- 
tences would,  however,  import  some  meas- 
ure of  flexibility  into  the  system  because 
the  guideline  structure  permits  departures 
in  extraordinary  cases  not  fitting  the  con- 
ventional profile  of  the  Guideline  involved. 

Concerned  about  the  matter  in  view  of  the 
foregoing,  the  Eighth  Circuit  Judicial  Con- 
ference (Executive  Session)  requests  the  Ad- 
ministrative Office  Statistical  Analysis  and 
Reports  Division,  the  Federal  Judicial 
Center,  the  U.S.  Bureau  of  Prisons  and  the 
U.S.  Sentencing  Commission  to  study  the 
problem,  develop  data  on  the  number  of 
sentences  that  are  driven  by  the  mandatory 
minimums,  and  assess  the  impact  of  such 
sentences  on  the  system. 

Resolution  No.  6— Mandatory  Criminal 

Sentences 

(Submitted  by  the  Chief  District  Judges  of 

the  Ninth  Circuit) 

Whereas,  over  the  past  several  years  Con- 
gress has  enacted  legislation  requiring  the 
court  to  impose  mandatory  prison  sentences 
for  various  offenses: 

Whereas,  the  statutory  provisions  leave  no 
discretion  with  the  trial  courts,  forcing  the 
courts  in  many  instances  to  impose  sen- 
tences which  are  manifestly  unjust  and 
harsh: 

Whereas,  some  members  of  Congress  are 
in  the  process  of  urging  the  Congress  to  re- 
consider the  wisdom  of  all  mandatory  mini- 
mum sentencing  statutes: 

Whereas,  the  Chief  District  Judges  of  the 
Ninth  Circuit  look  with  disfavor  on  statuto- 
ry minimum  sentences  since  their  inflexibil- 
ity often  results  in  too  harsh  a  sentence  and 
detrimental  circumvention  of  the  law: 

Now,  therefore,  be  it  resolved,  that  the 
Ninth  Circuit  Judicial  Conference  urge  the 
Judicial  Conference  of  the  United  States  to 
submit  a  resolution  to  the  Congress,  urging 
the  Congress  to  reconsider  the  wisdom  of  all 


■  Moreover,  a  number  of  the  Guidelines  them- 
selves reflect  the  impact  of  mandatory  minimum 
sentences  that  predated  the  Guidelines. 


mandatory  minimum  sentencing  statutes, 
and  to  establish  such  alternate  Congression- 
al policy  as  the  Congress  deems  appropriate 
to  retain  some  degree  of  flexibility  in  the 
criminal  sentencing  process. 

Resolution— Mandatory  Criminal 
Sentences 

(Submitted  by  the  Tenth  Circuit  District 
Judges  Association) 

Whereas,  over  the  past  several  years  Con- 
gress has  enacted  legislation  requiring  the 
court  to  impose  mandatory  prLson  sentences 
for  various  offenses: 

Whereas,  the  statutory  provisions  leave  no 
discretion  with  the  trial  courts,  forcing  the 
courts  in  many  instances  to  impose  sen- 
tences which  are  manifestly  unjust  and 
harsh: 

Whereas,  some  members  of  Congress  are 
in  the  process  of  urging  the  Congress  to  re- 
consider the  wisdom  of  all  mandatory  mini- 
mum sentencing  statutes: 

Whereas,  the  Tenth  Circuit  Judicial  Con- 
ference looks  with  disfavor  on  statutory 
minimum  sentences  since  their  inflexibility 
often  results  in  too  harsh  a  sentence  and 
detrimental  circumvention  of  the  law: 

Now,  therefore,  be  it  resolved,  that  the 
Tenth  Circuit  District  Judges  Association 
urges  the  Judicial  Conference  of  the  United 
States  to  submit  a  resolution  to  the  Con- 
gress, urging  the  Congress  to  revisit  and  re- 
consider the  wisdom  of  all  mandatory  mini- 
mum sentencing  statutes,  and  to  establish 
such  alternate  congressional  policy  as  the 
Congress  deems  appropriate  to  retain  some 
degree  of  flexibility  in  the  criminal  sentenc- 
ing process. 

Exhibit  3 

Report  of  the  Federal  Courts  Study 

Committee.  April  2,  1990 

The  following  are  members  of  the  Com- 
mittee: 

Joseph  F.  Weis,  Jr.,  of  Pittsburgh,  is  a 
United  States  Circuit  Judge,  appointed  in 
1973,  and  serves  as  Chairman  of  the  Federal 
Courts  Study  Committee. 

J.  Vincent  Aprile,  II,  of  Frankfurt.  Ken- 
tucky, is  General  Counsel  of  the  Depart- 
ment of  Public  Advocacy  for  the  State  of 
Kentucky. 

Jose  A.  Cabranes  of  New  Haven.  Connecti- 
cut, is  a  United  States  District  Judge,  ap- 
pointed in  1979. 

Keith  M.  Callow  of  Olympia.  Washington, 
is  Chief  Justice  of  the  Supreme  Court  of 
Washington. 

Levin  H.  Campbell  of  Boston,  is  a  United 
States  Circuit  Judge,  appointed  in  1972.  and 
served  as  Chief  Judge  of  the  United  States 
Court  of  Appeals  for  the  First  Circuit. 

Edward  S.G.  Dennis.  Jr..  of  Washington. 
D.C.  is  Assistant  Attorney  General  for  the 
Criminal  Division  of  the  United  States  De- 
partment of  Justice. 

Charles  E.  Grassley  of  Iowa  is  a  United 
States  Senator.  He  is  a  member  of  the  Judi- 
ciary Committee  and  is  ranking  minority 
memljer  of  its  Subcommittee  on  Courts  and 
Administrative  Practice. 

Morris  Harrell  of  Dallas,  a  former  presi- 
dent of  the  American  Bar  Association,  is  in 
private  practice  with  the  law  firm  of  Locke. 
Pumell,  Rain  &  Harrell. 

Howell  T.  Heflin  of  Alabama  is  a  United 
States  Senator.  He  is  a  member  of  the  Judi- 
ciary Committee  and  chairman  of  its  Sub- 
committee on  Courts  and  Administrative 
Practice. 

Robert  W.  Kastenmeier  of  Wisconsin  is  a 
Member  of  the  United  States  House  of  Rep- 


resentatives. He  is  the  ranking  majority 
meml)er  of  the  Committee  on  the  Judiciary 
and  is  chairman  of  its  Subcommittee  on 
Courts,  Intellectual  Property  and  the  Ad- 
ministration of  Justice. 

Judith  N.  Keep  of  San  Diego,  is  a  United 
States  District  Judge  appointed  in  1980. 

Rex  E.  Lee  of  Provo.  Utah,  Solicitor  Gen- 
eral of  the  United  States  from  1981-1985.  is 
President  of  Brigham  Young  University. 

Carlos  J.  Moorhead  of  Pasadena,  is  a 
Member  of  the  United  States  House  of  Rep- 
resentatives. He  is  a  meml)er  of  the  Judici- 
ary Committee  and  is  ranking  minority 
member  of  its  Subcommittee  on  the  Courts, 
Intellectual  Property  and  the  Administra- 
tion of  Justice. 

Diana  Gribbon  Motz  of  Baltimore,  is  in 
private  practice  with  the  law  firm  of  Frank, 
Bernstein,  Conway  St  Golden. 

Richard  A.  Posner  of  Chicago,  is  a  United 
States  Circuit  Judge  appointed  in  1981. 

77ie  chapter  titled  Sentencing  from  the 
complete  Federal  Courts  Study  Report  fol- 
lows: 

chapter  7— sentencing 

The  1984  Sentencing  Reform  Act  created 
the  United  States  Sentencing  Commission 
and  directed  it  to  fashion  a  comprehensive 
and  rational  sentencing  system  (28  U.S.C. 
§  991  et  seq..  esp.  f  991(b)).  The  Act  also  ef- 
fected numerous  changes  in  federal  sentenc- 
ing law  and  procedure.  The  Commission's 
statutorily  mandated  guidelines  prescribe 
sentencing  ranges  for  most  federal  crimes, 
which  the  court  adjusts  based  on  various 
factors  particular  to  the  offense  and  the  of- 
fender. The  guideline  ranges  are  subject  to 
the  maximum  sentences  that  Congress  has 
prescribed  for  each  crime  and  any  minimum 
sentences  it  may  have  prescril)ed  for  par- 
ticular crimes.  Under  the  statutory  scheme 
the  judge  may  impose  a  sentence  that  is 
outside  the  guideline  range  only  if  the  case 
presents  factors  that  the  Commission  did 
not  adequately  consider  in  preparing  the 
guidelines:  and  sentences  outside  the  guide- 
line ranges  ("departures")  are  subject  to  ap- 
pellate review  to  determine  whether  they 
are  reasonable.  Most  federal  judges  have 
been  imposing  sentences  under  the  Act,  as 
amended,  since  the  Noveml)er  1.  1987.  effec- 
tive date,  and  all  have  been  doing  so  since 
January  1989.  when  the  Supreme  Court  sus- 
tained the  constitutionality  of  the  Commis- 
sion's membership  and  its  authority  to  pro- 
mulgate guidelines. 

The  committee  believes  there  are  certain 
dysfunctions  in  the  current  sentencing 
system  and  that  there  may  be  other  dys- 
functions. 

A.  Congress  should  repeal  mandatory  min- 
imum sentence  provisions,  whereupon  the 
United  States  Sentencing  Commission 
should  reconsider  the  guidelines  applicable 
to  the  affected  offenses. 

In  recent  years.  Congress  has  established, 
mainly  for  drug-related  crimes,  numerous 
sentences  with  minimum  terms  that  are 
much  longer  than  the  sentences  that  would 
otherwise  be  imposed  under  the  guidelines 
and  much  longer  than  apptear  reasonable  to 
many  observers.  For  example,  a  1986  statute 
set  a  mandatory  minimum  sentence  of  five 
years  for  possession  with  intent  to  distrib- 
ute five  grams  of  crack  cocaine.  A  1988  stat- 
ute created  the  same  mandatory  five-year 
minimum  sentence  for  simple  possession  of 
that  amount  (21  U.S.C.  5§  841(b)(1)(B)  & 
844(a)).  Moreover,  persons  serve  these  sen- 
tences almost  in  full:  as  noted  in  Chapter  3, 
§  D.  the  1984  Sentencing  Reform  Act  abol- 
ished parole  for  crimes  committed  after  Oc- 
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tober  1987,  and  it  also  sharply  curtailed  any 
"good  time"  reductions. 

Our  point  is  not  to  debate  whether  the 
criminal  law  should  punish  these  offenses. 
That  is  a  decision  of  substantive  legislative 
policy.  Rather,  our  concern  is  that  the 
recent  mandatory  minimums  create  penal- 
ties so  distorted  as  to  hamper  federal  crimi- 
nal adjudication.  They  control  judicial  dis- 
cretion in  a  way  that  is  far  more  rigid 
than— indeed,  inconsistent  with— the  sen- 
tencing approach  Congress  adopted  in  the 
1984  Sentencing  Reform  Act.  The  overarch- 
ing goal  of  that  legislation  is  sentences  that 
are  less  subject  to  judicial  discretion  than 
under  the  former  regime  but  that  will  nev- 
ertheless vary  depending  on  specified  of- 
fense and  offender  factors.  The  1984  Act 
contemplated  sentences  that  would  vary,  for 
example,  depending  on  whether  the  defend- 
ant used  a  weapon,  whether  the  defendant 
was  the  instigator  and  leader  or  a  follower, 
and  the  nature  of  any  injury  to  the  victim 
(28  U.S.C.  %i  994(c)  &  (d)).  The  recent  man- 
datory minimum  sentence  provisions  ignore 
these  offender  and  offense  variables  and  in 
the  process  inhibit  the  efforts  of  the  Sen- 
tencing Commission  to  fashion  a  compre- 
hensive and  rational  sentencing  system,  for 
the  Commission  must  adjust  its  guideline 
ranges  to  accommodate  the  legislatively  cre- 
ated minima.  Repeal  of  these  mandatory 
minimum  sentences  would  allow  the  Sen- 
tencing CoTimission  to  revise  its  guidelines 
applicable  to  the  relevant  offenses— a  com- 
pelling need  in  light  of  the  huge  projected 
increase  in  the  federal  prison  population. 

Moreover,  lengthy  mandatory  minimum 
sentences  seriously  frustrate  the  normal 
and  salutary  process  of  pretrial  settlements 
in  criminal  cases.  Even  defendants  who  have 
little  doubt  of  the  likelihood  that  they  will 
be  found  guilty  are  more  likely  to  take  their 
chances  on  a  trial  when  faced  with  the  pos- 
sibility of  a  lengthy  minimum  sentence,  es- 
pecially because  of  the  abolition  of  parole. 
Many  district  judges  have  reported  such  de- 
velopments to  the  committee. 

Finally,  and  with  deference,  we  are  bound 
to  suggest  that  the  Congress  may  not  realize 
the  impact  of  these  mandatory  minimum 
sentences.  The  Judicial  Conference's  Crimi- 
nal Law  and  Probation  Administration  Com- 
mittee stated,  in  urging  their  repeal,  that  it 
had  "received  reports  of  a  significant 
number  of  cases  in  which  mandatory  mini- 
mum sentences  have  had  to  be  imposed  by 
district  judges  in  factual  scenarios  which 
have  persuaded  those  judges  .  .  .  that  the 
Congress  could  not  have  intended  that  such 
defendants  receive  long  mandatory  mini- 
mum sentences  without  parole."  It  is  espe- 
cially noteworthy  that  virtually  all  commen- 
tators on  our  draft  proposal  on  this  subject, 
including  present  and  past  members  of  the 
Sentencing  Commission,  support  repeal  of 
mandatory  minimum  sentences. 

Exhibit  4 
U.S.  Sentencing  Commission. 
Washington.  DC.  June  28,  1990. 
Senator  Joseph  R.  Biden,  Jr., 
Chairman,  Committee  on  the  Judiciary,  U.S. 

Senate,  Washington.  DC. 
Senator  Strom  Thurmond, 
Ranking  Memt>er.  Committee  on  the  Judici- 
ary, U.S.  Senate.  Washington,  DC. 
Dear  Senators  Biden  and  Thurmond:  Re- 
cently as  work  on  the  1990  Crime  bill  has  in- 
tensified in  both  the  Senate  and  the  House, 
the  United  States  Sentencing  Commission 
has  received  a  numl>er  of  inquiries  relating 
to    legislation   enacting    new   or    increased 
mandatory  minimum  sentences.  Given  that 


interest,  1  thought  it  might  be  appropriate 
for  me  to  share  with  you  my  views  as  Chair- 
man of  the  Commission  on  this  important 
topic.  While  the  press  of  events  has  not  per- 
mitted the  entire  Commission  to  review  this 
letter,  I  believe  the  concerns  that  I  shall  ex- 
press generally  reflect  views  held  by  the 
other  members  of  the  Commission. 

First,  let  me  preface  my  comments  by 
stressing  that  the  Commission  takes  as  a 
fundamental  precept  the  preeminent  right 
of  Congress  to  set  policy  in  the  vital  area  of 
sentencing.  Just  as  Congress  may  make  the 
laws,  clearly  so  may  it  prescribe  what  it  be- 
lieves to  be  appropriate  punishment.  I  want 
to  emphasize,  too,  that  if  Congress  decides 
to  enact  additional  or  increased  mandatory 
minimums,  the  Commission  stands  ready  to 
give  them  immediate  recognition  and  do  its 
best  to  integrate  them  into  the  existing 
guideline  system.  Finally.  I  am  confident 
that  the  Commission  firmly  agrees  with  the 
plain  intent  of  mandatory  minimum  propos- 
als that  serious  acts  of  criminal  misconduct 
must  be  met  with  an  equally  serious  societal 
response.  The  clear  message  of  the  1984 
Sentencing  Reform  Act  and  subsequent  con- 
gressional expressions  of  sentencing  policy 
is  that  when  tough  measures  are  required  to 
deal  with  crime  the  Commission  should  not 
hesitate  to  embrace  them,  and  I  believe  the 
guidelines  we  have  issued  reflect  our  respon- 
siveness to  that  message. 

Having  made  these  observations,  however. 
I  want  to  share  with  you  my  concern  that 
enactment  of  additional  mandatory  mini- 
mums  does  not  further  the  landmark  sen- 
tencing reforms  Congress  overwhelmingly 
enacted  in  1984  when  it  established  the 
United  States  Sentencing  Commission  and 
directed  it  to  promulgate  a  comprehensive 
set  of  mandatory  sentencing  guidelines.  For 
this  reason.  1  would  respectfully  urge  the 
Congress  to  be  especially  cautious  about  en- 
acting further  mandatory  minimums  and  to 
give  full  consideration  to  alternative  ap- 
proaches outlined  below  that  may  in  the 
end  prove  more  effective. 

Three  principal  facts  underlie  my  belief 
that  the  Congress  might  want  to  avoid  addi- 
tional mandatory  minimums.  The  first  is 
that  Congress  created  the  United  States 
Sentencing  Commission  precisely  so  that 
there  might  be  an  expert  body  to  develop 
and  constantly  refine  a  comprehensive  body 
of  effective,  consistent,  and  rational  sen- 
tencing law.  The  Commission  issued  its  ini- 
tial guidelines  in  November  1987  and  since 
then  has  l>egun  the  careful  and  time-con- 
suming process  of  refining  those  guidelines 
to  make  sure  they  are  achieving  their  con- 
gressionally  mandated  results.  Among  other 
things,  the  Commission  is  required  by  stat- 
ute to  ensure  to  the  extent  possible  that  the 
federal  sentencing  guidelines  are  effective 
in  deterring  crime,  adequately  reflect  the  se- 
riousness of  the  offense,  are  fair,  and  above 
all  reduce  the  unwarranted  sentencing  dis- 
parity that  so  concerned  Congress  when  it 
created  the  Commission. 

To  achieve  these  results,  the  Commission 
must  continually  gather  quantitative  and 
qualitative  data  to  assess  sentencing  prac- 
tices and  their  effects.  This  process,  in  turn, 
requires  close  monitoring  of  the  actions  and 
views  of  key  players  in  the  federal  criminal 
justice  community  (judges,  attorneys,  pro- 
bation officers),  and  it  requires  a  carefully 
formulated  and  wide-ranging  research 
agenda  by  the  Commission's  research  office. 
It  is  not  an  overstatement  to  say  that  the 
Commission  has  already  garnered  greater 
expertise  in  this  extremely  sensitive  policy 
area  than  any  governmental  body  has  ever 


had  before.  In  short,  the  Commission  is  well 
positioned  to  evaluate  and  implement  com- 
prehensive, workable  sentencing  policy,  and 
it  has  been  created  by  Congress  for  this  very 
purpose.  Enactment  of  mandatory  mini- 
mums tends  to  short-circuit  the  congression- 
ally-intended  role  of  the  Commission  in  per- 
fecting an  overall  sentencing  scheme  that  is 
rational,  cohesive,  and  effective. 

The  second  fact  underlying  my  view  that 
Congress  should  cautiously  proceed  before 
enacting  further  mandatory  minimums  is 
that  there  is  a  widespread  perception  among 
observers  of  the  federal  criminal  justice 
system  that  some  of  the  mandatory  mini- 
mums already  enacted  are  straining  the 
proper  functioning  of  that  system.  From 
the  Commission's  most  immediate  perspec- 
tive, we  know  that  some  mandatory  mini- 
mums have  a  tendency  to  distort  the  ration- 
ality of  the  guidelines  system  for  similar  of- 
fense conduct,  some  versions  of  whch  may 
be  subject  to  a  mandatory  minimum  be- 
cause of  the  statutory  violation  charged  and 
other  forms  of  which  are  not.  For  example, 
because  of  a  recently  enacted  mandatory 
minimum,  a  defendant  convicted  of  first  of- 
fense, simple  possession  of  5  grams  of  crack 
is  subject,  under  the  statute  and  the  guide- 
lines, to  a  minimum  sentence  of  5  years  im- 
prisonment. In  contrast,  a  defendant  con- 
victed of  first  offense  possession  of  4.9 
grams  of  crack  or  any  amount  of  heroin  or 
other  controlled  substance  is  by  statute  sub- 
ject to  a  maximum  sentence  of  1  year.  Obvi- 
ously, these  statutory  limitations  impede 
the  design  of  a  guidelines  scheme  that  ra- 
tionally enhances  punishment  according  to 
the  quantity  and  dangerousness  of  the  drug 
involved. 

Beyond  these  structural  problems  for  the 
guidelines  themselves,  many  observers  also 
believe  that  mandatory  minimums  are  un- 
dermining effective  sentencing  practices  in 
other  ways.  Mandatory  minimum  sentences 
do  not  permit  consideration  of  an  offender's 
possibly  limited/peripheral  role  in  the  of- 
fense and  other  factors  historically  found 
relevant  to  sentencing  decisions  (such  as 
whether  the  defendant  voluntarily  made 
restitution  or  took  other  actions  exhibiting 
sincere  remorse  for  his  criminal  conduct). 
These  factors  have  lieen  carefully  defined 
and  limited  in  the  guidelines  to  rationalize 
and  structure  sentencing  discretion.  But  l>e- 
cause  mandatory  minimums  do  not  permit 
this  kind  of  structural  flexibility,  many  par- 
ticipants in  the  federal  criminal  justice 
system  have  concluded  that  mandatory 
minimums  simply  sweep  too  broadly.  This 
view  has  been  endorsed  by  the  Judicial  Con- 
ference and  four  Circuit  Conferences,  the 
Judicial  Conference's  Committee  on  Crimi- 
nal Law  and  Probation  Administration,  the 
congressionally  chartered  Federal  Courts 
Study  Committee,  vast  numbers  of  the  de- 
fense bar,  and  privately,  by  a  significant 
number  of  federal  prosecutors. 

As  a  result,  several  undesirable  effects 
appear  to  be  occurring.  Most  importantly, 
the  perception  that  mandatory  minimums 
sweep  too  broadly  may  be  encouraging  some 
prosecutors  and  judges  to  find  ways  to  cir- 
cumvent them.  This  in  turn  could  mean 
that  sentencing  disparity— and  as  Congress 
found,  the  disrespect  for  the  law  that  sen- 
tencing disparity  breeds— may  be  reentering 
the  federal  sentencing  picture  through  man- 
datory minimums. 

Ironically,  an  additional  practical  draw- 
back of  mandatory  minimum  statutes  stems 
from  the  fact  that  some  judges  tend  to  view 
the  mandatory  minimum  sentences  as  the 
presumptive  sentence.  The  Commission  has 
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learned  from  its  close  observation  of  sen- 
tencing practices  that  some  judges,  con- 
fronted with  a  fixed  minimum  sentence, 
may  ignore  important  aggravating  factors 
present  in  the  case  that  should  increase  the 
sentence  above  the  mandatory  minimum. 

The  third  fact  underlying  my  recommen- 
dation that  Congress  act  cautiously  with  re- 
spect to  additional  mandatory  minimums  is 
that  the  Commission  has  recently  initiated 
a  detailed  study  to  determine  through  hard, 
empirical  research  how  mandatory  mini- 
mum sentences  are  in  fact  affecting  sentenc- 
ing practices.  Sentencing  is  crucial  to  effec- 
tive efforts  to  combat  crime.  The  Commis- 
sions  study,  which  should  allow  initial  find- 
ings by  next  June,  will  help  us  learn  wheth- 
er mandatory  minimums  help,  or  as  many 
members  of  the  federal  court  family  now 
complain,  hinder  those  efforts.  I  should 
note  that  early  anecdotal  information  does 
suggest  that  mandatory  minimums  contrib- 
ute to  circumvention  of  congressional  intent 
through  creative  plea  negotiation. 

In  the  meantime,  Congress  need  not 
ignore  what  it  believes  are  important  areas 
for  increased  attention.  First,  because  Con- 
gress has  given  to  the  Commission  strong 
research  capabilities.  Congress  may  direct 
the  Commission  to  study  and  report  on  ap- 
propriate sentencing  policy  for  specific 
crimes  of  concern.  Par  from  being  an  aca- 
demic exercise,  the  Commission's  ability  to 
implement  the  results  of  its  study  through 
guideline  amendments  means  that  knowl- 
edge developed  through  research  can  and 
will  be  applied  in  the  real  world  to  combat 
crime  in  the  most  effective  manner. 

If  Congress  believes  that  adequate  infor- 
mation already  exists  to  support  increased 
sanctions  for  a  given  crime.  Congress  may 
also  legislatively  direct  the  Commission  to 
draft  guidelines  reflecting  Congress'  sense 
that  sentences  for  that  crime  be  increased. 
By  working  its  will  through  tougher  guide- 
lines instead  of  statutory  mandatory  mini- 
mums, the  potential  problems  of  mandatory 
minimums  discussed  earlier  would  be  signifi- 
cantly reduced. 

Generally  speaking.  Congress  may  imple- 
ment such  a  directive  through  either  of  two 
methods.  The  first  approach  is  to  employ 
flexible  language  by,  for  example,  directing 
that  the  Commission  "promulgate  guide- 
lines, or  amend  existing  guidelines,  to  pro- 
vide for  a  substantial  period  of  incarcer- 
ation" for  a  particular  offense.  Congress 
used  this  approach  in  the  Commission's  ena- 
bling legislation  (see,  e.g..  28  U.S.C.  §  994  (h) 
and  (i))  and  most  recently  in  the  Financial 
Institution  Reform,  Recovery  and  Enforce- 
ment Act  of  1989  (PIRREA).  The  advantage 
of  this  approach  is  that  it  allows  the  Com- 
mission to  apply  its  own  knowledge  and  ex- 
pertise to  the  matter,  thereby  ensuring  that 
the  effectiveness  of  the  new  increased  pen- 
alty is  maximized. 

A  second  way  Congress  may  direct  the 
Commission  to  increase  penalties  through 
the  guidelines  is  more  specific.  Under  this 
approach  Congress  may  mandate  that  the 
Commission  increase  guideline  "offense 
levels"  in  chapter  2  of  the  Guidelines 
Manual  for  specified  crimes.  Congress  used 
this  approach  in  the  Anti-Drug  Abuse 
Amendments  Act  of  1988. 

Examples  of  statutory  directives  previous- 
ly used  by  Congress  to  employ  both  of  these 
approaches  are  enclosed  with  this  letter. 
Should  members  wish  to  consider  an  alter- 
native approach  to  a  mandatory  minimum 
proposal  such  as  those  I  have  just  outlined, 
our  General  Counsel  is  available  at  (202) 
626-8500  to  provide  drafting  assistance. 


I  very  much  appreciate  the  opportunity  to 
share  these  thoughts  as  well  as  the  continu- 
ing support  Congress  has  provided  the  Com- 
mission as  it  seeks  to  implement  the  lofty 
goals  of  the  Sentencing  Reform  Act. 
With  highest  personal  regards,  I  am 
Sincerely, 

William  W.  Wilkins,  Jr., 

ChaiTman. 

General  Statutory  Directives  to  the 

Commission 
ZS  V.S.C.  §  994(h)  and  (i): 
(h)  The  Commission  shall  assure  that  the 
guidelines  specify  a  sentence  to  a  term  of 
imprisonment  at  or  near  the  maximum  term 
authorized  for  categories  of  defendants  in 
which  the  defendant  is  eighteen  years  old  or 
older  and— 

(1)  has  been  convicted  of  a  felony  that  is 
[a  crime  of  violence  or  specified  drug  of- 
fense]; 

(2)  has  previously  been  convicted  of  two  or 
more  prior  felonies,  each  of  which  is  [a 
crime  of  violence  or  specified  drug  offense]. 

(i)  The  Commission  shall  assure  that  the 
guidelines  specify  a  sentence  to  a  substan- 
tial term  of  imprisonment  for  categories  of 
defendants  in  which  the  defendant— 

( 1 )  has  a  history  of  two  or  more  prior  Fed- 
eral, State,  or  local  felony  convictions  for  of- 
fenses committed  on  different  occasions 
•  •  « 

FIRREA  (Pub.  L.  101-73.  §961(m)): 

[T]he  United  States  Sentencing  Commis- 
sion shall  promulgate  guidelines,  or  amend 
existing  guidelines,  to  provide  for  a  substan- 
tial period  of  incarceration  for  ta  fraud, 
theft,  embezzlement,  or  related  offense] 
that  substantially  jeopardizes  the  safety 
and  soundness  of  a  federal  insured  financial 
institution. 

specific  statutory  directives  to  the 
commission 

Anti-Drug  Abuse  Amendments  Act  of  1988 
(Pub.  L.  100-690,  §6482(0): 

Pursuant  to  its  authority  under  section 
994(p)  of  title  28.  United  States  Code  *  *  • 
the  United  States  Sentencing  Commission 
shall  promulgate  guidelines,  or  shal'  amend 
existing  guidelines,  to  provide  that— 

(A)  a  defendant  convicted  of  violating  sec- 
tion 342  of  title  18,  United  States  Code, 
under  circumstances  in  which  death  results, 
shall  be  assigned  an  offense  level  under 
chapter  2  of  the  sentencing  guidelines  that 
is  not  less  than  level  26  •  *  *. 

[From  the  American  Lawyer,  March  1990] 
Ten  Years  for  Two  Ounces 

congress  IS  PACKING  PRISONS  WITH  BIT 
players  IN  SMALL-TIME  DRUG  DEALS 

(By  Stuart  Taylor.  Jr.) 
("For  the  kingpins— the  masterminds  who 
are  really  running  these  operations,  and 
they  can  be  identified  by  the  amounts  of 
drugs  with  which  they  are  involved— we  re- 
quire a  jail  term  upon  conviction.  If  it  is 
first  conviction  the  minimum  term  of  ten 
years."— Robert  Byrd.  Democrat  of  West 
Virginia,  then  the  Senate  minority  leader 
and  a  principal  sponsor  of  the  Anti-Drug 
Abuse  Act  of  1986,  on  September  30,  1986.) 
Meet  Richard  Anderson  and  Susana  San- 
chez-Robles,  drug  kingpins. 

Bom  poor  into  a  Louisiana  sharecropping 
family.  Anderson  left  school  in  the  eleventh 
grade  to  work.  He  fought  his  way  into  the 
longshoreman's  union  in  Oakland  in  the  six- 
ties, when  black-white  brawls  were  part  of 
the  job.  He  did  well.  Now  48  years  old,  he  is 
a  skilled  crane  operator  with  a  stellar  work 
record  after  24  years  on  the  docks. 


Anderson  was  driving  his  beat-up  1972 
Toyota  through  East  Oakland  the  evening 
of  December  12,  1988,  headed  for  a  family 
birthday  party  at  his  sister  Marilyn's  house. 
From  there  he  would  go  to  the  docks  to 
work  the  graveyard  shift. 

Anderson  spotted  Michael  Lucero  al  a 
phone  both.  Lucero,  the  teenage  boyfriend 
of  a  friend's  daughter,  flagged  him  down. 
Could  he  have  a  ride  to  Burger  King  and 
then  home?  Sure,  for  a  couple  of  dollars  of 
gas  money. 

At  the  Burger  King  parking  lot.  Lucero 
got  out  and  said  he'd  be  back  in  a  few  min- 
utes. Moments  later  a  big'  man— 6  feet  5 
inches  big— opened  the  passenger-side  door 
and  got  in.  It  was  night  and  a  dangerous 
part  of  town.  Anderson  was  scared.  The  big 
man  picked  up  a  yellow  paper  bag  Lucero 
had  left  between  the  two  seats.  "Is  this  the 
stuff? "  he  asked,  "I  don't  know, "  said  An- 
derson. 'What  stuff?"  The  big  man  took  the 
paper  bag  and  left. 

Now  Anderson  knew  this  was  a  drug  deal. 
He  was  trying  to  start  his  car  and  leave 
when  men  with  guns  and  badges  swarmed 
around  him. 

That's  the  way  Anderson  recalled  it  at  his 
trial  in  March  1989  in  federal  district  court 
in  San  Francisco.  The  big  man— a  federal 
undercover  agent— told  a  different  story 
about  their  20-second  encounter: 

He  had  arranged  the  buy  with  Lucero  ear- 
lier that  day.  Lucero  had  said  a  friend  would 
drive  him  to  their  Burger  King  rendezvous 
in  an  old  beat-up  car.  Up  drove  an  old  beat- 
up  Toyota.  Lucero  got  out  and  into  the 
agent's  waiting  car.  He  said  the  agent  would 
find  a  bag  of  crack  cocaine  in  the  front  of 
the  Toyota. 

The  agent  had  trouble  with  the  Toyota's 
door.  The  driver  opened  it  from  the  inside, 
as  though  expecting  him.  The  agent  picked 
up  the  yellow  bag  and  emptied  the  crack— a 
"hard.  tan.  rocky  substance"— into  his  hand. 
"Looks  good."  he  said.  The  driver  nodded. 
The  agent  asked  if  he  could  take  it  back  to 
his  own  car.  Sure,  the  driver  said. 

Back  in  his  own  car,  the  agent  settled  the 
price  with  Lucero:  $2,300  for  102  grams  (3.7 
ounces)  of  crack.  Then  he  gave  a  signal. 
Other  agents  hidden  nearby  closed  in  and 
arrested  Lucero  and  Anderson. 

TEN  YEARS.  NO  PAROLE 

The  jury  believed  the  agent,  and  Ander- 
son was  convicted  on  three  federal  narcotics 
trafficking  charges.  The  trial  judge.  William 
Schwarzer.  said  at  the  sentencing  that  "I 
might  have  found  differently,"  but  that 
"the  evidence,  although  marginal,  was  suffi- 
cient" to  support  the  jury's  verdict. 

The  sentence  followed  automatically:  Ten 
years,  without  parole. 

Ten  years.  In  an  extraordinary  display  of 
emotion.  Judge  Schwarzer  choked  back 
tears  when  he  had  to  say  those  words  last 
September  15.  He  called  the  sentence  a 
"grave  miscarriage  of  justice."  But  he  said 
he  had  no  choice:  In  the  Anti-Drug  Abuse 
Act  of  1986  Congress  imposed  an  array  of 
long,  mandatory  minimum  prison  sentences 
for  drug  crimes,  including  ten  years  for 
anyone  involved  in  distribution  of  more 
than  50  grams  of  crack.  Ten  years  for  less 
than  two  ounces. 

Ten  years.  "I  couldn't  believe  it."  recalls 
Anderson.  Before  1986  many  judges  would 
have  put  him  on  probation.  A  tough  judge 
might  have  given  him  two  years,  perhaps 
four. 

Ten  years.  No  matter  that,  even  under  the 
prosecution's  theory,  he  was  just  a  marginal 
figure  in  a  small-time  crack  sale,  a  man  with 
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no  prior  drug  convictions,  at  most  a  drug 
user  malting  a  few  dollars  to  support  his 
personal  consumption. 

Ten  years:  twice  the  average  federal 
prison  time  served  for  robbery.  More  than 
ten  times  the  average  time  served  for  brib- 
ery, fraud,  or  embezzlement. 

Ten  years:  Taxpayers  will  pay  more  than 
$200,000  to  warehouse  this  former  taxpayer. 

Unless  Anderson  wins  his  appeal,  the  ear- 
liest he  will  get  out  of  the  federal  correc- 
tional institution  at  Pleasanton.  Califor- 
nia—with the  maximum  14  months  off  for 
good  behavior— is  late  1997. 

By  then  he  will  t)e  56  years  old.  "My 
daughter  who's  ten  will  be  eighteen."  he 
muses.  "The  one  twelve  will  be  twenty. 
Sheew.  .  .  . 

"That's  the  only  thing  hurts  me."  Ander- 
son says,  "thinking  about  them  last 
two.  .  .  .  There's  so  much  corrupt  out  there 
on  the  streets.  It's  just  impossible  for  a  lady 
to  raise  two  girls  and  keep'em  straight.  It's 
rough  out  there.  .  .  . 

"They're  growing  up  fast,  too."  he  adds. 
"So  fast,  sheew.  You  can't  bring  that  time 
back.  That's  lost  time,  and  one  might  grow 
up  and  say.  'Well,  you  wasn't  there  when  I 
needed  you.' " 

Judge  Schwarzer.  a  scholarly,  highly  re- 
spected Pord  appointee,  is  not  known  as  a 
light  sentencer  or  a  man  given  to  displays  of 
emotion.  But  he  suggested  at  the  sentencing 
that  nobody  with  any  sense  of  justice  would 
put  Anderson  away  for  ten  years.  Halting 
for  long  intervals  to  control  his  emotions, 
he  bitterly  denounced  the  1986  law  as  an 
"unjust  statute"  that  "makes  judges  clerks 
or,  not  even  that,  computers  automatically 
imposing  sentences  without  regard  to  what 
is  just  and  right. 

"In  the  long  run."  said  Schwarzer  during 
the  sentencing,  "if  that's  the  task  we  impose 
on  judges,  the  kind  of  judges  we  will  get  on 
the  bench  are  those  who  have  no  sense  of 
justice  or  conscience  and  who  will  serve  as 
clerks  to  carry  out  the  rule  of  the  Congress. 
If  behooves  us  to  think  that  it  may  profit  us 
very  little  to  win  the  war  on  drugs  if  in  the 
process  we  lose  our  soul." 

Schwarzer  is  one  of  dozens  of  federal 
judges— including  many  Reagan-appointed 
conservatives  and  some  former  prosecu- 
tors—who bitterly  denounce  the  mandatory 
minimum  sentences  that  Congress  has  rat- 
cheted upward  in  a  drug-warring  frenzy 
each  election  year  since  1984.  "The  vast  ma- 
jority of  federal  judges  are  extremely  con- 
cerned over  the  impact  of  mandatory  mini- 
mum sentences,"  Schwarzer  says. 

These  laws  have  more  than  doubled  the 
average  time  served  for  federal  drug  crimes 
and  produced  a  staggering  increase  in  long- 
term  incarceration  of  drug  offenders.  Most 
are  undoubtedly  real  criminals.  But  many 
are  marginal  players  with  no  prior  criminal 
records— lookouts,  drivers,  "mules." 

Some  are  naive  kids  who  made  one  slip, 
perhaps  to  save  face  with  friends.  Some  are 
guilty  at  most  of  helping  out  in  something 
they  suspected,  but  did  not  know,  was  a 
drug  deal.  A  small  percentage,  the  law  of 
averages  suggests,  are  innocent.  Anderson 
just  might  be  one  of  those.  "I  was  unaware." 
he  says.  "I  didn't  know  what  the  kid  had 
left  in  my  car.  .  .  .  He's  the  one  that  sold 
the  stuff  to  them,  not  me."  Probably  he 
knew  more  than  he  admits.  Probably.  But 
how  much  more? 

Most  of  these  long-term  drug  prisoners, 
like  Anderson,  are  black  or  Hispanic  and 
were  bom  poor.  Many,  like  him,  have  had 
rough  lives.  Anderson  had  a  violent  father 
who  left  the  family  when  Anderson  was  7 


years  old  and  with  whom  he  had  frequent 
fights.  During  one  of  them,  in  1965.  he 
stabbed  his  father,  who  had  a  heart  attack 
and  died.  Anderson  says  his  father  had  been 
trying  to  kill  him  with  a  gun.  He  was  al- 
lowed to  plead  to  manslaughter  "without 
malice  ...  in  heat  of  passion"  and  served 
only  a  year  in  jail. 

Anderson  was  also  arrested  in  1985  for 
jaywalking  and  charged  with  possession  of  a 
small  amount  of  crack.  The  charge  was  later 
dismissed,  as  was  another  possession  charge 
after  a  similar  street  arrest  in  1987.  His 
urine  tested  positive  for  cocaine  in  January 
1989.  when  he  was  in  a  halfway  house  await- 
ing trial  on  the  Burger  King  bust. 

Joseph  Russoniello.  the  U.S.  attorney  in 
San  Francisco,  says  Anderson  was  apparent- 
ly "a  cocaine  user  who  in  all  probability 
[wasl  lending  himself  out  to  the  trade  to 
support  his  habit." 

The  lawyers  handling  Anderson's  appeal. 
Charles  Breyer  and  Lisa  Van  Duyts  of  San 
Francisco's  Coblent/Cahen.  McCabe  & 
Breyer.  vigorously  reject  this  bold  inference 
from  a  couple  of  minor,  unproven  possession 
charges  and  urine  tests. 

"If  he  was  involved  in  this  matter  at  all  he 
was  just  giving  the  ride."  says  Breyer. 
"What's  so  offerjsive  about  this  law  is  that 
it  makes  it  im|K>ssible  to  impose  just  sen- 
tences, sentences  that  fit  the  crime  and  the 
person.  This  man  has  been  an  outstanding 
citizen  for  over  twenty  years." 

The  grounds  for  the  appeal  are  that  An- 
derson was  incorrectly  told  by  two  magis- 
trates, two  prosecutors,  and  his  federal 
public  defender  before  going  to  trial  that 
the  mandatory  minimum  he  faced  if  con- 
victed was  five  years  when  in  fact  it  was  ten 
(they  had  misread  or  failed  to  read  the  1986 
law):  that  the  evidence  was  insufficient  to 
support  the  conviction:  and  that  there  was 
no  evidence  that  Anderson  knew  the  type 
and  quantity  of  drugs  Lucero  was  selling. 

It  could  have  been  worse  for  Anderson.  If 
he'd  had  one  prior  drug  felony  conviction- 
state  or  federal— even  for  simple  possession 
of  one  marijuana  cigarette,  his  mandatory 
minimum  sentence  would  have  been  20 
years.  If  he  had  had  two  prior  drug  convic- 
tions, it  would  have  been  life  imprisonment 
without  parole. 

Virtually  all  state  law  drug  offenses  are 
also  federal  crimes.  Traditionally  federal 
prosecutors  have  taken  only  the  biggest 
cases,  involving  interstate  and  international 
drug  networks  and  major  dealers.  Now,  with 
Congress  imposing  mandatory  minimum 
sentences  far  heavier  than  those  in  most 
states  for  having  relatively  small  amounts 
of  drugs  and  with  the  Reagan  and  Bush  ad- 
ministrations seeming  to  equate  progress  in 
the  drug  war  with  locking  up  as  many 
people  as  possible  for  as  long  as  possible, 
federal  prosecutors  are  deluging  the  courts 
with  routine  penny-ante  cases. 

FIVE  DAUGHTERS.  TWO  BEDROOMS 

Susana  Sanchez-Robles  was  also  born 
poor.  36  years  ago  in  California's  Imperial 
Valley,  near  the  Mexican  border.  Unlike 
Richard  Anderson,  she  has  remained  poor 
all  her  life. 

An  American  citizen,  she  speaks  no  Eng- 
lish. She  never  knew  her  mother,  rarely  saw 
her  father,  and  was  raised  by  a  grandmoth- 
er in  Mexican,  just  south  of  the  border. 

Yearning  for  "a  family  of  my  own  and  a 
little  house."  she  says  through  an  interpret- 
er, she  married  a  Mexican  farm  worker 
when  she  was  15  years  old.  They  eked  out  a 
living  as  migrants  picking  and  packing  let- 
tuce and  the  like.  He  drank  too  much,  start- 
ed beating  her,  and  left. 


Until  her  arrest  last  June  30  on  drug-traf- 
ficking charges  she  was  raising  five  daugh- 
ters alone  in  a  two-bedroom  apartment  in 
the  run-down  Imperial  Valley  town  of  El 
Centro,  a  half-hour  drive  from  Mexicali. 
She  worked  about  ten  months  of  the  year, 
rising  at  3  a.m.  for  a  long  day  in  the  fields. 
She  drew  unemployment  when  work  was 
unavailable. 

Now  her  girls  are  on  their  own,  separated 
from  their  mother  by  500  miles  and  a  high 
fence  and  completely  dependent  on  welfare. 
The  youngest  is  5.  the  oldest  19.  Unless  she 
wins  her  appeal,  their  mother  won't  be 
home  from  prison  at  Pleasanton  until 
1998— if  she  earns  all  possible  good-behavior 
credits. 

During  the  interview,  Sanchez-Robles  dis- 
solves in  tears  when  speaking  of  her  chil- 
dren. The  youngest.  Elydia  Ivette,  was  to 
turn  5  in  two  days:  she  would  have  to  wish 
her  happy  birthday  over  the  phone. 

"The  only  thing  that  really,  really  hurts  is 
the  children,"  she  says.  Sobbing,  she  clings 
for  comfort  to  Martha  Hall,  her  federal 
public  defender  from  San  Diego. 

"I  try  to  feel  strong,  but  my  strength  is 
just  totally  defeated  when  I  remember  my 
children."  she  continues.  "Yesterday,  when 
I  talked  to  my  baby,  she  said  she  cries  every 
evening.  She  cries  when  she  thinks  about 
me  before  she  goes  to  sleep,  she  always 
cries,  and  that  really,  really  hurts  me.  And, 
she  said,  "Mom,  how  come  you  don't  come 
over?"  And  Susanita,  she's  the  second 
youngest,  she's  six  years  old,  she  says, 
"You're  in  jail,  is  that  true?"  I  say,  "No, 
honey.  I'm  just  working."  That  really,  really 
hurts,  for  them  to  think  that  I  don't  want 
to  be  with  them. 

Sanchez-Robles's  crime  was  crossing  the 
border  from  Mexicali  in  a  van  loaded  with 
19.6  kilograms  (43  pounds)  of  cocaine,  worth 
perhaps  $300,000  wholesale  in  Los  Angeles, 
and  189  kilograms  (416  pounds)  of  marijua- 
na, worth  far  less.  The  drugs  were  hidden  in 
special  compartments  inside  the  roof,  floor 
and  side  panels. 

Sanchez-Robles  asserts  passionately  that 
she  had  no  idea  the  drugs  were  there:  A 
male  friend  named  Armando,  whom  shed 
met  at  a  dance  in  Mexicali  about  a  month 
before,  had  left  the  van  with  her.  saying 
he'd  be  back  the  next  day.  Her  four  younger 
girls  wanted  to  go  to  a  taco  stand  in  Mexi- 
cali. She  took  them  in  Armando's  van.  They 
were  on  their  way  home  when  border  guards 
searched  the  van  and  found  the  drugs. 

Martha  Hall,  her  lawyer,  theorizes  that 
Armando  (probably  a  false  name)  had 
brought  the  drug-laden  van  over  from 
Mexico  and  then  left  it  at  Sanchez-Robles's 
apartment  without  telling  her  anything  for 
fear  he  might  be  under  surveillance.  Ar- 
mando was  never  found.  The  prosecution's 
theory  was  that  she  must  have  been  paid  by 
a  drug  ring  to  pick  up  the  drugs  in  Mexico. 

Sanchez-Robles  has  a  sweet  simple  de- 
meanor that  makes  it  hard  to  be  sure  she  is 
lying.  But  her  story  is  implausible.  Why 
would  this  Armando  have  given  her  the 
keys  to  a  van  with  all  these  drugs  in  it?  Why 
go  all  the  way  to  Mexicali  for  tacos  late  at 
night  with  small  children  in  tow?  Why  take 
Armando's  van  instead  of  her  own  car?  How 
could  she  have  missed  the  pungent  marijua- 
na smell  that  tipped  off  the  border  guards? 

"Her  story  was  totally  fabricated,"  says 
Michael  Wheat,  the  federal  prosecutor  who 
tried  her  case.  His  cross-examination  ex- 
posed damaging  contradictions  in  the  stories 
told  by  her  daughters.  "She  was  using  these 
children  as  decoys  to  distract  the  inspec- 
tors." Wheat  says. 
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The  jury  apparently  agreed.  Sanchez- 
Robles  was  convicted  in  September  on  four 
federal  charges  of  cocaine  and  marijuana 
trafficking. 

But  there  is  no  reason  to  think  she  was 
more  than  a  minor  cog— a  mule— in  some- 
body else's  drug  enterprise.  She  had  never 
been  arrested  before.  She  and  her  girls  lived 
in  dingy  simplicity.  Poor  Mexican-American 
women  who  don't  use  drugs  and  know  little 
of  them  are  typically  paid  only  a  few  hun- 
dred dollars  for  such  lowly  work,  according 
to  Hall.  They  are  given  little  information 
about  what  or  how  much  they  are  hauling 
and  are  often  discarded  after  one  or  two 
trips. 

Prosecutor  Wheat  says  Sanchez-Robles's 
pattern  of  frequent  border  crossings  sug- 
gests that  she  was  "part  of  an  original  oper- 
ation" and  that  she  may  have  made  thou- 
sands of  dollars  bringing  in  drugs  from 
Mexico. 

Neither  Hall  nor  Wheat  really  knows 
whether  Sanchez-Robles  took  dope  across 
the  border  more  than  once,  or  what  she  was 
paid,  if  anything.  In  the  eyes  of  the  law  it 
makes  no  difference.  To  convict  Sanchez- 
Robles  of  trafficking  marijuana  and  cocaine 
on  June  30.  1989,  the  jury  did  not  have  to 
find  that  she  knew  the  type  of  drugs  in  the 
van— or  the  quantity. 

The  jury  did  not  even  have  to  find  that 
she  knew  for  certain  there  were  any  drugs 
in  the  van  at  all;  Judge  Judith  Keep  of  the 
U.S.  district  court  in  San  Diego  explained, 
in  a  fairly  standard  instruction,  that  it 
would  suffice  for  the  government  to  prove 
the  defendant  had  deliberately  closed  her 
eyes"  to  obvious  signs  that  illegal  drugs 
were  stashed  somewhere  in  the  van. 

The  conviction  on  all  counts  could  thus 
have  rested  on  no  more  than  a  jury  finding 
that  Sanchez-Robles  must  have  smelled  the 
marijuana.  It  mattered  not  whether  she  had 
loaded  the  drugs,  had  seen  them,  or  had 
been  paid. 

And  once  convicted,  her  mandatory  mini- 
mum sentence  under  the  1986  law  followed 
automatically:  ten  years,  without  parole. 
The  marijuana  alone  would  have  brought  a 
five-year  sentence.  But  the  mandatory  mini- 
mum for  having  more  than  five  kilograms  of 
cocaine  is  ten  years.  In  the  eyes  of  the  law, 
proof  that  Sanchez-Robles  knew  she  was 
hauling  cocaine,  not  just  marijuana,  was  not 
necessary  for  her  to  be  sentenced  on  the 
basis  of  the  cocaine. 

Application  of  the  federal  Sentencing 
Commission's  guidelines— which  have  been 
skewed  upward  by  using  the  mandatory 
minimum  statutes  as  a  baseline— actually  in- 
creased the  sentence,  to  ten  years  and  one 
month. 

Sanchez-Robles  says  Judge  Keep  smiled  at 
her,  perhaps  in  an  effort  to  soften  the  blow, 
after  pronouncing  her  sentence  last  Decem- 
ber 4.  Til  remember  that  smile  forever, " 
she  says. 

NO  DISCRETION 

Anderson  and  Sanchez-Robles  are  among 
hundreds  of  peripheral  players  in  other  peo- 
ple's drug  deals  who  are  serving  long  prison 
terms  under  the  1986  law  and  another  man- 
datory minimum  sentencing  law  that  Con- 
gress passed  in  1988.  dramatically  ratchet- 
ing up  the  penalties  for  drug  offenses. 

These  laws  remove  all  judicial  discretion 
by  requiring  mandatory  minimum  sentences 
of  five  years,  ten  years,  20  years,  or  life  in 
prison,  without  parole,  for  a  wide  range  of 
drug  offenses.  The  penalties  for  first  offend- 
ers are  determined  solely  by  the  amounts  of 
drugs,  involved,  regardless  of  whether  the 


defendant  Is  the  head  of  the  drug  enter- 
prise, as  one-time  lookout,  or  a  driver. 

Five  years  is  the  minimum  for  assisting  in 
distribution  of  five  grams  of  crack  (the  stat- 
utory term  is  "cocaine  base"),  500  grams  of 
cocaine  powder,  100  grams  of  heroin,  100 
kilograms  of  marijuana,  or  one  gram  of 
^£,^^. 

Ten  years  is  the  minimum  for  50  grams  of 
crack,  five  kilograms  of  cocaine  powder,  one 
kilogram  of  heroin.  1.000  kilograms  of  mari- 
juana, or  ten  grams  of  LSD. 

The  panalties  for  crack  are  astronomical: 
Simple  possession  of  five  adulterated  grams, 
weighing  less  than  a  quarter  and  worth  a 
few  hundred  dollars,  carries  the  same  five- 
year  sentence  as  selling  4,000  grams  of  pure 
cocaine,  worth  as  much  as  $175,000  whole- 
sale. 

And  the  drug  quantities  for  which  a  de- 
fendant can  draw  five  or  ten  years  are  small 
enough  to  sweep  in  low-level  street  dealers 
and  their  lookouts,  drivers,  and  runners, 
and  even,  in  the  case  of  crack,  some  mere 
drug  users  uninvolved  in  selling.  These  are 
people  who  used  to  be  dealt  with  by  state 
courts  and  punished  by  probation  or  a 
prison  stint  of  six  months  to  two  years. 

One  peverse  aspect  of  these  laws  is  that 
the  mandatory  minimums  are  triggered  by 
the  weight  of  the  drugs  without  regard  to 
whether  they  are  pure  or  adulterated.  A 
half  kilogram  of  highly  diluted  cocaine  in 
the  hands  of  a  small-time  dealer  will  bring  a 
five-year  mandatory  minimum,  while  a 
smaller  quantity  of  pure,  much  more  valua- 
ble stuff  in  the  hands  of  a  major  tafficker 
will  not. 

An  additional  five  years  is  added  to  the 
sentence  of  anyone  who  "uses  or  carries  a 
firearm  "  in  a  drug  trafficking  crime.  This 
has  been  interpreted  to  include  having  an 
unloaded  pistol  under  your  bed  along  with 
five  grams  of  crack.  The  quality-based  man- 
datory minimums  are  doubled  if  the  defend- 
ant has  one  prior  felony  drug  offense.  And 
the  ten-year  mandatory  minimums  are  ex- 
tended to  life  in  prison  without  parole  for 
defendants  who  have  two  prior  drug  of- 
fenses. 

There  are  also  mandatory  minimums  for 
distributing  drugs  to  persons  under  21  and 
pregnant  women,  employing  minors  in  drug 
sales,  and  distributing  within  1,000  feet  of  a 
school  or  college  campus  or  within  100  feet 
of  a  playground  or  video  arcade. 

If  the  feds  find  five  grams  of  crack  in  your 
bedroom,  you  get  five  years.  If  you  had  pre- 
viously been  convicted  of  even  a  minor  drug 
felony,  you  get  ten.  If  they  also  find  an  un- 
loaded and  licensed  pistol  that  you  keep  in 
your  closet  for  protection  against  burglars— 
perfectly  legal  but  for  the  presence  of 
drugs— make  it  15. 

Don't  expect  the  judge  to  give  you  a  break 
just  because  your  role  was  minimal  or  you 
aren't  really  a  drug  dealer.  The  judge  has 
no  power  to  give  you  a  break.  The  mandato- 
ry minimums  strip  judges  of  their  tradition- 
al discretion  to  fit  the  punishment  to  the 
crime  and  transfer  it  to  prosecutors,  who  de- 
termine the  sentence  when  they  choose 
from  the  long  menu  of  charges  they  could 
bring. 

Congress  isn't  finished  jacking  up  these 
penalties  yet.  After  all,  it's  another  election 
year,  and  a  Gallup  poll  last  year  found  92 
percent  of  the  public  favor  tougher  penal- 
ties for  drug  dealers.  Democrats  and  Repub- 
licans, liberals  and  conservatives  alike  are 
vying  for  commissions  in  the  drug  war  by 
combing  through  the  statute  books  in 
search  of  new  ways  to  increase  mandatory 
minimum  sentences. 


Last  October  Senator  Phil  Gramm,  a  Re- 
publican from  Texas,  found  a  nifty  one.  and 
the  Senate  adopted  it  without  recorded  dis- 
sent: the  third  increase  in  three  years  in  the 
mandatory  minimum  sentence  for  distribut- 
ing drugs  to  persons  under  21.  this  time  to 
ten  years.  Gramm  cited  the  need  to  put 
away  "people  who  are  selling  drugs  to  chil- 
dren." But  his  amendment  would  give  ten 
years  without  parole  to  an  18-year-old  col- 
lege freshman— a  senator's  daughter,  let's 
say— who  gives  her  20-year-old  boyfriend  5.1 
grams  of  marijuana,  which  would  make  ten 
cigarettes  and  cost  as  little  as  $10,  or  one 
snort  of  cocaine. 

How's  that?  Here's  how:  In  the  eyes  of  the 
law,  anyone  18  or  over  deserves  special  pun- 
ishment as  a  corrupter  of  youth  if  she  dis- 
tributes even  a  tiny  amount  of  certain  ille- 
gal drugs  to  anyone  under  21,.  (Congress, 
perhaps  with  senators'  children  in  mind,  ex- 
empts "offenses  involving  five  grams  or  less 
of  marijuana"  from  this  mandatory  mini- 
mum.) And  distributing  includes  giving. 

One  might  think  that  in  such  a  case  a  sen- 
sible federal  prosecutor  would  find  a  way  to 
avoid  charging  a  defendant— a  senator's 
daughter,  at  least— under  a  statute  carrying 
a  ten-year  mandatory  minimum. 

But  don't  count  on  it.  Under  a  Justice  De- 
partment policy  issued  last  March  by  Attor- 
ney General  Richard  Thornburgh.  prosecu- 
tors are  obliged  to  charge  "the  most  serious 
readily  provable  offense  or  offenses  consist- 
ent with  the  defendant's  conduct."  There's 
no  exception  for  cases  in  which  throwing 
the  book  at  a  defendant  would  lead  to  an 
unjust  or  absurd  mandatory  minimum 
prison  term. 

COOPERATE  OR  ELSE 

There  is  one  way— and  only  one  way— for 
:  a  defendant  to  get  around  these  mandatory 
minimum  sentences:  by  coming  up  wjth 
enough  information  incriminating  other 
people  to  bargain  for  a  prosecution  motion 
to  give  the  defendant  credit  for  "substantial 
cooperation."  If  you  will  help  your  federal 
prosecutor  make  a  case  against  your  busi- 
ness partner,  your  neighbor,  your  friend,  or 
your  brother,  maybe  you  can  cut  a  deal. 

Providing  an  incentive  to  snitch— an  in- 
centive strong  enough  to  overcome  feelings 
of  loyalty  and  fears  of  being  killed— is  thus 
the  only  value  deemed  important  enough  to 
release  a  drug  defendant  from  the  inexora- 
ble arithmetic  of  mandatory  minimum  sen- 
tencing. Congress  has  codifed  the  value 
system  George  Orwell  captured  in  1984: 
"Under  the  spreading  chestnut  tree.  I  sold 
you  and  you  sold  me." 

But  bit  players  like  Anderson  and  San- 
chez-Robles typically  don't  know  enough  to 
get  credit  for  substantial  cooperation.  Both 
tried,  and  Ijoth  were  spurned.  Most  prosecu- 
tors will  not  make  such  a  motion  simply  be- 
cause the  defendant  tells  all  he  knows.  The 
information  has  to  be  of  substantial  value  in 
making  other  cases.  And  Congress  has 
barred  judges  from  giving  defendants  credit 
for  cooperation  unless  the  prosecution 
moves  for  such  credit. 

The  people  who  have  the  kind  of  informa- 
tion needed  to  cut  "substantial  cooperation  " 
deals  with  prosecutors  are  typically  midlevel 
or  high-level  traffickers  who  have  been  in 
the  business  for  some  time.  That  is  why 
lowly  mules  often  draw  longer  prison  terms 
than  the  career  criminals  who  are  using 
them. 

That  is  also  why  bit  players  in  drug  deals 
often  have  little  incentive  to  plead  guilty.  In 
many  cases  they  will  be  in  prison  just  as 
long  If  they  plead  as  if  they  gamble  on  a 
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trial  and  lose.  Many  judges  expect  a  major 
increase  m  the  number  of  drug  defendants 
going  to  trial.  That  in  turn  will  aggravate 
court  backlogs  and  delays:  the  mandatory 
minimums  could  actually  increase  crime,  by 
defeating  the  swiftness  of  punishment  that 
many  experts  consider  a  more  effective  de- 
terrent than  long  prison  terms. 

The  real  kingpins  should  get  long  prison 
sentences.  But  most  don't  get  caught.  Many 
of  those  who  do  get  caught  are  people  like 
that  these: 

A  Dominican  man  with  a  wife,  children,  a 
job  at  home,  and  no  criminal  record  was  vis- 
iting his  brother  in  Queens  when  the  broth- 
er, a  crack  dealer,  got  busted.  The  guest  was 
convicted  of  assisting  in  his  brother's  oper- 
ation during  his  brief  stay.  His  sentence  was 
15  years,  without  parole,  reduced  to  ten 
when  the  appellate  court  held  he  was  not 
liable  for  the  gun  possessed  by  a  co-defend- 
ant. "This  sentence  was  just  off  the  wall, 
crazy."  sa.vs  the  judge  who  had  to  impose  it. 
"He  has  a  wife  and  kids  at  home.  He's  in  the 
United  States  two  days.  He  looked  at  me 
and  started  to  cry  like  a  baby.  It  was  a 
moment  I  will  not  soon  forget." 

Juan,  a  20-year-old  New  Yorker  with  no 
criminal  record  and  a  job  at  a  transmission 
shop,  was  asked  by  an  uncle  in  Texas  one 
evening  to  go  to  Baltimore  the  next  day. 
meet  someone,  and  pick  up  a  package  for 
$100  or  so.  The  uncle  did  not  say  what 
would  be  in  the  package.  Juan  obliged.  At 
the  Baltimore  train  station,  the  uncle's  con- 
tact, an  informant,  handed  him  a  bag. 
opened  it.  told  him  it  contained  cocaine,  and 
left.  Juan  was  sitting  on  a  bench  thinking 
about  what  to  do  next  when  federal  agents 
arrested  him  moments  later.  With  eight 
kilograms  in  the  bag.  the  automatic  sen- 
tence was  ten  years.  He's  a  good  kid.  a  nice 
kid.  "  says  his  lawyer.  He  is  confronted  with 
an  uncle  who  asks  for  some  favors.  The  next 
day  he  finds  himself  sitting  in  jail  for  what 
could  be  half  his  life.  It  is  a  tragedy." 

Robin  Nurse,  a  27-year-old  single  mother 
of  a  7-year-old  girl,  was  an  office  manager 
for  her  mother,  a  Long  Island,  New  York, 
psychoanalyst.  Then  she  became  one  of 
hundreds  of  mules  caught  bringing  drugs 
from  New  York  by  train  through  Washing- 
ton's Union  Station.  She  had  no  prior  con- 
victions. The  valuable  part  of  her  cargo, 
four  kilograms  of  cocaine,  would  have 
brought  a  five-year  sentence.  But  she  also 
had  91  grams  of  crack,  which  she  denied 
knowing  about.  The  mandatory  minimum 
for  that  was  ten  years.  Nurse  declined  to  set 
someone  else  up  in  an  effort  to  get  a  sen- 
tence reduction  for  fear  of  harm  to  herself 
or  her  family. 

Another  mule  busted  at  Union  Station,  a 
21-year-old  woman  described  by  the  judge  in 
her  case  as  a  "naive  "  first  offender,  got  five 
years  for  hauling  1.4  kilograms  of  cocaine. 
She  pled  guilty,  saying  she  had  been  told 
her  cargo  was  marijuana  and  had  been  paid 
$300  plus  train  fare. 

Jose  Alberto  Mendez.  a  high  school  stu- 
dent, pled  guilty  to  taking  $500  to  deliver  a 
bag  full  of  287  grams  of  heroin  to  a  restau- 
rant rendezvous  last  May.  Federal  district 
judge  Robert  Sweet  of  Manhattan  termed 
him  "an  impressionable  young  man  with  no 
prior  criminal  record"  who  had  "fallen 
under  the  influence  of  older,  hardcore 
criminals.""  The  judge  called  the  five-year 
mandatory  minimum  he  had  to  impose  ""ex- 
cessive and  counterproductive."' 

A  19-year-old  high  school  graduate  with 
no  prior  record  was  caught  with  two  ounces 
of  crack  and  a  .22  caliber  pistol  in  his  car. 
His  mandatory  minimum  was  15  years— ten 
for  the  crack  plus  five  for  the  gun. 


An  18-year-oId  Mexican  alien  with  no 
prior  record  who  had  been  working  odd  jobs 
in  the  United  States  for  a  few  months  was 
recruited  as  a  lookout  for  a  heroin  sale  for 
$500.  He  was  caught.  The  proprietor  was 
not.  That's  what  lookouts  are  for.  This  one 
got  ten  years. 

A  35-year-old  Washington  man  with  a 
long  history  of  petty  crimes  was  arrested  in 
his  bedroom  with  21  grams  of  crack  and  two 
pistols,  released  on  bond,  and  later  caught 
with  28  grams  of  crack  and  some  other 
drugs  in  his  car.  The  judge  had  to  give  him 
35  years,  without  parole.  "He's  just  a  small- 
time dealer,"  the  judge  says,  shaking  his 
head.  "Now  hell  be  in  prison  until  hes  at 
least  sixty-five.  Its  the  longest  sentence  I 
have  ever  imposed."" 

A  40-year-old  Syrian  immigrant  with  two 
small  children  who  ran  a  juice  bar  with  his 
wife  in  New  York  got  involved  in  selling  a 
few  ounces  of  heroin,  because,  he  said,  he 
needed  the  money  to  avoid  losing  the  juice 
bar  and  his  apartment.  He  got  five  years. 

A  Washington,  D.C.,  secretary  got  a  man- 
datory five-year  sentence:  her  son  sold  crack 
in  her  hou.se— with  her  knowledge,  the  jury 
found— and  some  crack  was  found  hidden  in 
the  attic  and  in  a  locked  box  in  the  family 
room. 

DEMONS  AND  ABSTRACTIONS 

It  seems  doubtful  that  most  members  of 
Congress  or  most  voters  would  favor  such 
sentences  for  any  of  these  defendants  after 
seeing  them  up  close  and  hearing  the  facts 
and  circumstances  that  judges  and  juries 
hear.  A  few  years  ago  many  would  have 
gotten  probation. 

But  nobody  talks  about  defendants  like 
these  when  the  mandatory  minimum  laws 
sweep  like  tornados  across  the  House  and 
Senate  floors,  scattering  sense  and  reason  in 
their  path.  The  legislators  talk  about 
demons  arul  abstractions— drug  lords,  king- 
pins, scourges,  plagues,  merchants  of  death, 
enemies  in  the  drug  war.  Little  thought  is 
given  to  the  application  of  these  laws  to  real 
people  in  real  cases. 

Among  the  judges  and  probation  officers 
(not  to  mention  defense  lawyers)  who  do 
deal  with  real  defendants,  the  emerging  con- 
sensus seems  to  be  that  Congress  has  cre- 
ated a  monstrosity,  a  grotesque  engine  of  in- 
justice that  does  little  to  deter  crime. 

The  consternation  that  has  swept  through 
much  of  the  federal  judiciary  at  being  re- 
quired to  impose  draconian  sentences  on  pe- 
ripheral players  in  drug  deals  is  striking.  It 
is  not  limited  to  liberals  with  a  soft  spot  for 
criminal  defendants.  Some  of  the  most 
forceful  complaints  come  from  conservative 
Reagan  appointees,  including  more  than  ten 
who  have  spoken  out  publicly  or  were  inter- 
viewed for  this  article,  four  of  them  former 
prosecutors. 

"It  kills  you  to  sentence  these  mules.  Its 
awful."  says  a  Reagan-appointed  former 
prosecutor  who  favors  very  harsh  prison 
sentences  for  real  drug  dealers.  "All  these 
guys  know  "is  that  someone  named  Charlie 
in  the  Bronx  told  them  to  take  it  to  some- 
body named  Joe  in  Washington."" 

"I  am  putting  I  dont  know  how  many 
young  Mexicans  in  jail  for  mandatory  mini- 
mums  of  five  to  ten  years  who  have  abso- 
lutely no  record  and  who  were  making  pea- 
nuts." says  federal  district  judge  James 
Redden  of  Portland.  Oregon.  Noting  that  he 
had  to  sentence  two  50-year-old  men  to 
about  30  years  in  prison,  he  adds,  ""I  guess 
we  can  ask  the  government  to  put  them  on 
life  support  systems  so  that  they  can  serve 
their  full  sentences,"' 


A  Reagan-appointed  trial  judge  in  Wash- 
ington, D.C.,  who  requested  anonymity  says 
he  does  not  know  of  a  single  judge  in  his  dis- 
trict—which has  more  than  20  judges— who 
thinks  the  mandatory  minimum  laws  make 
sense.  "Every  judge  in  this  courthouse  has 
had  at  least  one  case  in  which  he  was  just 
horrified  by  the  sentence  he  had  to 
impose, "  this  judge  says. 

In  many  cases  judges  say  they  are  forced 
to  incarcerate  minor  offenders  who  present 
no  danger  to  the  community  for  terms 
wildly  disproportionate  to  their  culpability, 
locking  up  peripheral  drug  defendants  for 
longer  terms  than  many  killers,  robbers,  and 
rapists.  These  laws  are  trashing  the  careful 
gradation  of  penalties  in  proportion  to 
degree  of  culpability  that  Congress  pro- 
fessed to  be  seeking  in  the  Sentencing 
Reform  Act  of  1984.  which  created  the  Sen- 
tencing Commission.  And,  these  judges  add, 
by  eliminating  all  judicial  discretion  to  fit 
the  punishment  to  the  crime,  the  laws  shift 
to  prosecutors  the  traditional  judicial  power 
to  determine  sentences. 

"Theyve  taken  the  problem  of  sentencing 
disparities,  put  it  in  the  prosecutors  office, 
and  worse,  draped  it  with  the  mantle  of 
prosecutorial  discretion.""  complains  a  feder- 
al judge  who  used  to  be  a  federal  prosecu- 
tor. "When  two  nutball  federal  judges 
issued  very  disparate  sentences  for  similar 
defendants  in  the  past,  at  least  it  was  out  in 
the  open.'" 

""I'M  SORT  OP  A  MOUTHPIECE" 

Most  judges  who  express  such  sentiments 
decline  to  speak  for  attribution.  One  notes 
that  criticizing  any  aspect  of  the  drug  war 
could  hurt  a  judge "s  chances  for  elevation  to 
an  appellate  court. 

"It  takes  the  judging  out  of  being  a 
judge.""  Pamela  Rymer,  a  Reagan  appointee 
on  the  U.S.  district  court  in  Los  Angeles, 
who  is  considered  a  tough  sentencer.  told 
the  San  Francisco  Chronicle.  "There"s  no 
point  in  you  being  out  there  on  the  bench. 
Tm  sort  of  a  mouthpiece." 

Some  federal  judges  have  gone  beyond 
complaining  about  mandatory  minimums 
and  have  publicly  rebelled  against  them. 
Judge  Robert  Schnacke  of  San  Francisco,  a 
Nixon-appointed  conservative,  took  the 
highly  unusual  step  of  telling  the  jurors  at 
the  end  of  a  drug  trial  in  Novemljer  that  the 
defendant  would  have  to  serve  life  in  prison 
without  parole  if  they  convicted  him  of  pos- 
sessing more  than  50  grams  of  crack.  (He 
had  two  prior  felony  drug  convictions,  one 
for  possessing  a  tenth  of  a  gram  of  cocaine, 
the  other  for  having  two  ounces  for  sale.) 

Judge  Schnacke  explained  that  since  sen- 
tencing was  no  longer  the  province  of  the 
judiciary,  the  jurors  "should  know  what 
theyre  doing."  After  three  days"  delibera- 
tions, the  jury  acquitted  the  defendant  on 
the  crack  charge,  while  convicting  him  on  a 
firearm  charge. 

Most  judges  who  assail  mandatory  mini- 
mums also  denounce,  as  far  too  rigid,  the 
federal  Sentencing  Commissions  compre- 
hensive sentencing  guidelines.  The  guide- 
lines determine  the  sentences  for  crimes  not 
covered  by  mandatory  minimums  and  the 
maximum  penalties  for  all  crimes.  They  are 
based  on  a  "Matrix"'  system  in  which  the 
sentencing  range  (for  example.  63  to  78 
months)  is  set  by  adding  "points"'  for  the  se- 
riousness of  the  offense  and  the  defendants 
criminal  history.  "You  compute  the  little 
numbers  and  scores,  come  up  with  an  ad- 
justed offense  level,  add  in  the  criminal  his- 
tory, and  bingo!  Where  the  lines  intersect  is 
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your  sentence."  complains  a  federal  judge  in 
New  York. 

The  complaints  about  the  guidelines  re- 
semble those  about  the  mandatory  mini- 
mums:  They  give  judges  too  little  latitude  to 
take  into  account  mitigating  circumstances 
and  the  defendant's  background:  they  shift 
the  power  to  determine  sentences  from  neu- 
tral judges  to  prosecutors:  and  the  sentences 
for  drug  offenses  are  far  too  harsh  across 
the  board.  (The  Sentencing  Commission  is 
dominated  by  hard-line  Reagan  appointees 
and  is  very  much  in  tune  with  the  lust  for 
long  prison  terms  in  Congress  and  the  Bush 
administration.) 

But  whatever  the  problems  with  the 
guidelines,  the  mandatory  minimum  stat- 
utes are  both  more  harsh  and  more  rigid.  In 
the  absence  of  a  mandatory  minimum,  the 
guidelines  at  least  allow  the  judge  to  cut  the 
sentence  if  the  defendant  played  a  minor 
role  or  accepts  responsibility.  They  also  give 
judges  some  latitude  to  go  above  or  below 
the  guideline  range  in  extraordinary  cases. 

The  mandatory  minimums  not  only  elimi- 
nate these  avenues  for  judicial  discretion, 
they  have  driven  the  guidelines  toward 
greater  harshness  for  all  drug  offenses.  This 
is  because  the  Sentencing  Commission  has 
had  to  prescribe  much  longer  guideline  sen- 
tences to  incorporate  the  mandatory  mini- 
mums and  provide  proportional  guideline 
sentences  for  similar  crimes  not  covered  by 
them. 

The  federal  judiciary  seems  slowly  to  be 
preparing  to  lobby  Congress  to  get  rid  of 
the  mandatory  minimums.  Given  the  appar- 
ent futility  of  trying  to  get  Congress  to 
worry  about  the  simple  injustice  of  overly 
harsh  sentences  for  minor  drug  defendants, 
the  main  line  of  attack  seems  to  be  that  the 
mandatory  minimums  are  messing  up  the 
system  of  guideline  sentencing  designed  by 
the  1984  Sentencing  Reform  Act  and  will 
clog  up  the  courts  with  drug  trials. 

A  committee  of  the  Judicial  Conference  of 
the  United  States  headed  by  Judge  Edward 
Becker  of  the  U.S.  Court  of  Appeals  for  the 
Third  Circuit  resolved  last  year  that  manda- 
tory minimum  laws  "are  inconsistent  with 
the  scheme  of  guideline  sentencing"  under 
the  1984  Sentencing  Reform  Act  and  often 
lead  to  unduly  harsh  sentences  in  individual 
cases  "that  Congress  could  not  have  intend- 
ed. "  The  judges  of  the  Third,  Eighth,  Ninth, 
and  Tenth  Circuits  and  the  15-member  Fed- 
eral Courts  Study  Committee,  appointed  by 
Chief  Justice  William  Rehnquist,  have  also 
suggested  with  varying  degrees  of  circum- 
spection that  the  mandatory  minimum  stat- 
utes should  be  repealed. 

"THIS  MAN  IS  ONE  OF  THE  ENEMIES" 

Some  judges  say  they  have  no  problems 
with  the  mandatory  minimums  and  see 
them  as  fitting  weapons  in  the  drug  war. 

In  sentencing  22-year-old  Richard  Winrow 
to  life  without  parole  last  December,  federal 
district  judge  David  Williams  of  Los  Angeles 
said,  "Congress  has  gone  out  to  battle  the 
drug  war.  and  this  man  is  one  of  the  en- 
emies." Winrow  was  convicted  of  having  5.5 
ounces  of  crack  for  distribution  in  his  room 
in  his  mother's  house:  he  had  three  prior  co- 
caine convictions.  In  state  court  his  maxi- 
mum sentence  would  have  been  four  years. 
But  under  Congress's  Anti-Drug  Abuse 
Amendments  of  1988.  this  small-time  drug 
dealer  will  l>e  punished  more  severely  than 
most  murderers.  Noting  that  he  and  the  de- 
fendant were  both  black  and  from  the  same 
neighborhood,  the  79-year-old  judge  said 
drug  dealers  like  Winrow  were  "making  it 
one  of  the  neighborhoods  you  can't  live  in. 


can't  walk  down  the  streets  on;  my  people 
are  the  victims." 

Prosecutors  said  afterward  that  they 
planned  to  put  up  posters  in  South-Central 
Los  Angeles  with  Winrow's  photograph,  his 
crime,  and  his  sentence  to  deter  other 
would-be  drug  dealers. 

"Maybe  if  we  want  to  have  a  deterrent 
effect  we  have  to  have  tough  sentences  for 
some  minor  defendants."  says  a  federal  dis- 
trict judge  from  Tennessee.  "It's  just  as  im- 
portant to  deter  the  little  people  as  the  big 
guys  because  they  can't  be  in  business  with- 
out the  little  people." 

Many  prosecutors  like  mandatory  mini- 
mums, which  give  them  the  power  to  deter- 
mine the  sentence  as  well  as  enormous  le- 
verage to  get  defendants  to  turn  informant. 
Some  prosecutors  say  that  under  the  old 
sentencing  system  many  judges  used  their 
broad  discretion  to  let  professional  drug 
criminals  off  with  parole  or  token  prison 
terms. 

Russoniello,  the  U.S.  attorney  in  San 
Franscisco.  says  judges  had  been  emasculat- 
ing the  drug  laws  by  giving  unduly  light  sen- 
tences. The  mandatory  minimums.  he  says, 
are  a  welcome  congressional  "reaction  to 
the  judiciary's  failure  to  adequately  sen- 
tence those  involved  in  drug  trafficking.  " 
He  says  "the  peril  of  drug  trafficking  is  so 
great,  the  danger  and  damage  in  what  it 
does  to  society  is  so  immediate  that  those 
who  are  criminally  culpable  albeit  peripher- 
al ought  to  be  prosecuted"  and  sent  away 
for  long  prison  terms. 

Russoniello  says  the  tough  new  laws  will 
have  a  strong  deterrent  effect  once  people 
realize  "that  there  will  be  a  dire  conse- 
quence if  they  get  caught."  Implicitly  re- 
jecting centuries  of  practice  fitting  the  pun- 
ishment to  the  defendant's  degree  of  par- 
ticipation in  the  crime,  he  dismisses  the 
"tired  argument  that  persons  who  have  dif- 
ferent roles  to  play  in  a  drug  conspiracy  are 
somehow  entitled  to  different  treatment  at 
sentence  merely  because  of  the  level  of 
their  involvement." 

But  most  judges  say  that  long  prison  sen- 
tences can  provide  only  modest  increments 
of  deterrence  at  enormous  social  cost,  barely 
denting  the  drug  problem. 

The  Rockefeller  drug  laws  in  New  York  in 
1973  imposed  a  regime  of  mandatory  prison 
terms  for  minor  offenders  much  like  the 
new  federal  laws,  with  little  effect  on  the 
drug  problem.  New  York  reduced  the  mari- 
juana penalties  in  1979.  but  its  penalties  for 
heroin  and  cocaine  remain  among  the  most 
harsh  in  the  nation,  according  to  Robert 
Gangi,  executive  director  of  the  Correction- 
al Association  of  New  York.  "The  drug  prob- 
lem is  worse  than  ever,"  he  says.  Even  the 
liberal  use  of  the  death  penalty  against  rela- 
tively minor  drug  offenders  in  Malaysia  and 
Singapore  has  not  solved  the  drug  problem 
there. 

The  people  running  drug  rings  rarely  get 
caught.  And  they  have  little  trouble  finding 
new  mules,  lookouts,  drivers,  and  the  like, 
no  matter  how  many  are  locked  up. 

"It  doesn't  deter."  says  Portland.  Oregon's 
Judge  Redden.  "Certainly  not  with  non- 
English  speaking  Mexicans  who  act  as 
mules.  .  .  .  Perhaps  it  will  deter  a  few  young 
blacks  when  they  see  their  friends  facing  a 
mandatory  five  or  ten  years  at  age  eighteen 
or  nineteen.  I  doubt  it." 

"Every  year  there's  a  new  generation  of 
eighteen-year-old  kids  who  haven't  gotten 
the  message,"  says  a  Reagan-appointed  fed- 
eral judge  in  New  York. 

And  how'  meaningful  is  the  retributive 
purpose   of  criminal   law   in   dealing   with 


young  members  of  an  urban  underclass 
where  involvement  in  the  drug  culture  is  in- 
creasingly the  norm,  not  the  exception, 
where  it  is  the  exceptional  teenager  who  re- 
sists the  temptations  and  threats  that  his 
peers  put  before  him? 

"People  born  and  raised  in  the  inner  city, 
they  drop  out  of  school.  Even  if  they  com- 
plete school  they're  essentially  illiterate: 
they  have  no  future,  their  peer  influence, 
everything  is  negative, "  says  a  federal  judge. 
"They  have  nothing  going  for  them.  This 
life-style  that  drugs  and  crime  represent  is 
the  only  thing  they  reach  out  for.  It's  the 
only  thing  that's  there." 

Many,  perhaps  most,  of  those  sentenced 
to  long  terms  of  incarceration  under  the 
new  laws  are  career  drug  dealers  who  argu- 
ably deserve  five  or  ten  years  behind  bars. 
Some  may  even  deserve  20.  But  the  Sentenc- 
ing Commission's  guidelines  are  a  strong 
enough  restraint  on  any  soft-hearted  judges 
to  ensure  that  the  really  bad  guys  will  get 
long  sentences:  for  these  most  culpable  de- 
fendants, the  mandatory  minimums  are 
largely  redundant.  Meanwhile,  the  broad 
net  Congress  cast  in  the  mandatory  mini- 
mums is  scooping  up  schools  of  minnows. 

"My  sense  is  that  twenty  percent  of  those 
who  are  going  to  jail  now  would  have  re- 
ceived probation  under  the  old  law.  and 
they  are  primarily  nineteen-,  twenty-,  and 
twenty-one-year-old  first  offenders."  says  a 
veteran  probation  officer  in  a  large  Eastern 
city.  "In  my  experience  their  sentences  are 
ranging  from  eighty-five  to  one  hundred 
twenty  months  with  no  parole.  That's  a  long 
time.  It's  just  too  harsh." 

"Most  of  those  sentenced  under  the  man- 
datory minimums  are  people  in  up  to  their 
eyeteeth  or  repeat  offenders."  says  Loren 
Buddress.  chief  federal  probation  officer  in 
San  Francisco.  "But  in  a  small  percentage  of 
the  cases  there  are  human  beings  who  come 
before  the  court  who  may  be  tangentially 
involved  in  a  large  dope  case  or  were  not  ter- 
ribly bright  or  were  coerced  into  it  and  get 
stuck  with  very  tough  sentences,  and  it's  not 
just.  It  troubles  me  that  the  judges  have  ab- 
solutely no  discretion  at  all  to  take  mitigat- 
ing factors  into  account.  All  the  discretion 
now  lies  with  the  U.S.  attorney's  office." 

Although  the  full  impact  of  the  1986  and 
1988  mandatory  minimum  statutes  and  the 
sentencing  guidelines  has  not  yet  been  felt, 
available  statistics  already  reveal  astonish- 
ing increases  in  the  number  of  people  being 
prosecuted  and  imprisoned,  and  the  amount 
of  time  they  are  serving  for  less  and  less  se- 
rious drug  offenses. 

Between  1980  and  1987  the  number  of  fed- 
eral drug  prosecutions  rose  by  153  percent, 
the  number  of  convictions  by  161  percent, 
and  the  number  of  prison  sentences  by  177 
percent,  from  3.675  in  1980  to  10.196  in  1987. 
according  to  the  Bureau  of  Justice  Statis- 
tics. These  numbers,  which  have  continued 
to  soar  since  1987.  compare  with  a  mere  4 
percent  increase  from  1980  to  1987  in  the 
number  of  violent  offenders  sentenced  to 
federal  prison,  from  1.770  to  1.837. 

The  Sentencing  Commission  calculates 
that  the  average  time  served  for  all  drug  of- 
fenses will  rise  by  126  percent,  from  23.1 
months  before  the  1986  Anti-Drug  Abuse 
Act  to  a  projected  52.2  months,  after  all  the 
new  sentencing  laws  and  guidelines  are  fully 
implemented. 

"The  number  of  federal  drug  offenders 
serving  five  years  or  more  without  parole 
nearly  doubled  from  September  1986  to  Sep- 
tember 1988.  according  to  the  General  Ac- 
counting Office,  even  though,  the  GAO 
found,    "moderate  drug  offenses   have  re- 
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placed  serious  offenses  as  the  largest  pro- 
portion of  drug  offenses  for  which  individ- 
uals are  sentenced."  The  average  time 
served  is  pulled  below  five  years  by  the 
many  defendants  convicted  of  having  or 
selling  quantities  too  small  to  trigger  the 
mandatory  minimum  laws. 

Mainly  because  of  the  new  drug  sentenc- 
ing laws,  the  prison  population  is  growing 
ex(>onentially.  and  the  proportion  of  black, 
Hispanic,  and  nonviolent  first  offenders  is 
steadily  increasing. 

After  rising  gradually  from  17.000  inmates 
in  1950  to  24.000  in  1980.  the  federal  prison 
population  has  more  than  doubled  in  the 
past  ten  years  to  54.500.  It  is  liliely  to 
double  again  by  1997.  reaching  109.100.  and 
continue  rising  to  147.000  by  2002.  according 
to  Sentencing  Commission  projections. 

About  80  percent  of  the  increase  in  recent 
years  is  attributable  to  incarceration  of  drug 
offenders.  The  Bureau  of  Prisons  forecasts 
that  the  proportion  of  drug  offenders 
among  all  federal  prisoners  will  rise  from 
the  current  48  percent  to  70  percent  by 
1995:  in  1981  it  was  26  percent. 

•MY  COD.  WHAT  ARE  WE  DOING?" 

Most  drug  offenders  who  get  caught  are 
blacl(  or  Hispanic.  These  groups  comprised 
65  percent  of  those  sentenced  in  drug  traf- 
ficking cases  under  the  new  Sentencing 
Guidelines  and  mandatory  minimum  laws  in 
the  16  months  that  ended  a  year  ago.  Blacks 
and  Hispanics  comprised  53  percent  of  fed- 
eral prisoners  in  May  1989.  and  the  percent- 
age is  rising. 

Aliens  comprise  one  quarter  of  the  federal 
prison  population.  Many  are  couriers  locked 
up  for  five  or  ten  years  at  taxpayers'  ex- 
pense for  bringing  drugs  into  the  United 
States  once.  "When  you  have  a  simple  mule, 
a  Nigerian  woman  who's  not  going  to  make 
a  thousand  dollars  in  her  lifetime,  and  she 
smuggles  by  swallowing  drugs  in  a  balloon, 
and  she  doesn't  even  speak  English,  and 
we're  putting  these  people  away  for  three, 
four,  and  five  years."  says  a  federal  judge  in 
New  York,  "my  God.  what  are  we  doing?" 

Most  of  the  drug  offenders  have  never 
before  been  incarcerated,  and  94  percent  of 
these  first-timers  have  no  history  of  vio- 
lence, according  to  the  GAO. 

The  projected  increase  in  the  federal 
prison  population  will  outstrip  the  govern- 
ment's plans  to  spend  $1.8  billion  to  double 
prison  capacity  by  1995.  The  system  was 
over  its  design  capacity  by  1  percent  in  1981; 
today  it  is  68  percent  over  capacity.  Even  if 
design  capacity  is  doubled  to  the  planned 
64,400  by  1995.  the  system  will  still  be  53 
p>ercent  over  capacity,  based  on  the  Sentenc- 
ing Commission's  'high  growth  scenario" 
projection  of  98,400  prisoners  in  1995. 

Where  to  put  all  these  people?  Senator 
Gramm  and  House  Republican  whip  Newt 
Gingrich  of  Georgia  have  called  for  putting 
them  in  tents  on  prison  grounds  and  mili- 
tary bases.  They  also  want  legislation  to 
prevent  federal  courts  from  curbing  pri.son 
crowding.  And  they  want  to  force  prisoners 
to  work  to  pay  their  keep. 

Given  the  pervasiveness  of  the  drug  cul- 
ture in  many  inner-city  areas,  the  Gramm- 
Gingrich  approach  could  begin  to  approxi- 
mate simply  rounding  up  young  urban 
blacks  and  putting  them  into  involuntary 
servitude  on  chain  gangs. 

"We  certainly  support  the  spirit  of  it." 
While  House  spokeswoman  Alixe  Glen  said 
when  asked  in  January  about  the  Gramm- 
Gingrich  package  by  77ie  Washington 
Times. 

Meanwhile,  J.  Michael  Quinlan,  head  of 
the  Federal  Bureau  of  Prisons,  made  a  re- 


vealing comment  in  a  roundtable  discussion 
excerpted  in  the  July-August  1988  Federal 
Sentencing  Reporter,  a  monthly  publication 
of  case  reports  and  commentary  on  sentenc- 
ing under  the  guidelines  and  mandatory 
minimums;  "We're  also  acquiring  college 
campuses  and  religious  seminaries  and  con- 
verting them  into  minimum-security  facili- 
ties." 

So  that's  what  we  have  come  to.  This  is 
madness.  The  drug  war  will  not  be  won,  and 
a  just  society  will  not  be  acheived,  by  giving 
ever-longer  prison  terms  to  less  and  less  seri- 
ous, usually  nonviolent,  black  and  Hispanic 
first-time  drug  offenders. 

Yet  so  far,  the  congressional  urge  to 
throw  mandatory  minimum  sentences  at  the 
drug  problem  seems  as  politically  unassail- 
able as  it  is  legally  senseless  and  morally 
bankrupt.  And  many  prosecutors  and  some 
judges  dismiss  questions  about  whether  the 
sentences  are  unduly  harsh  with  the  obser- 
vation that  it  is  not  for  them  to  question 
what  Congress,  in  its  wisdom,  has  ordained. 

Wisdom  is  not  the  word  that  comes  to 
mind  in  reviewing  the  congressional  process 
that  produced  the  mandatory  minimums  re- 
quired by  the  1986  and  1988  drug  laws,  the 
1989  Senate  amendments,  and  other  propos- 
als moving  through  Congress  this  year. 

When  Congress  was  passing  the  1986  and 
1988  drug  laws  in  election-year  fevers  of 
public  panic  and  media  hype,  "people  were 
trying  to  figure  out  every  conceivable  basis 
for  increasing  prison  time."  says  Eric  Ster- 
ling, who  spent  eight  years  as  assistant 
counsel  to  the  House  crime  subcommittee. 
He  left  in  January  1989  to  found  the  Crimi- 
nal Justice  Policy  Foundation,  which  op- 
poses overreliance  on  criminal  sanctions  to 
deal  with  the  drug  problem. 

HELTER  SKELTER  IN  HALLS  OF  CONGRESS 

"The  process  has  deviated  from  any  kind 
of  rational,  organized  approach."  Sterling 
adds.  "The  committees  with  jurisdiction 
have  largely  been  supplanted  by  floor  action 
and  Senate  versus  House  throwing  bills  back 
and  forth  at  each  other.  By  final  passage 
nobody  knows  what  is  in  these  bills.  You 
have  maybe  an  hour  or  two  to  review  four 
hundred  pages  of  legislation  and  your  mind 
glazes  over  and  you  say.  Wait  a  minute,  am 
I  looking  at  the  fifth  version  or  the  tenth 
version?'  It  was  the  worst  kind  of  legislating, 
it  was  legislating  the  way  the  stock  market 
looks  on  a  busy  day,  and  so  whether  there's 
any  kind  of  fit  between  subtitle  G  and  sub- 
title K  is  purely  accidential." 

Sterling  cites,  as  one  example.  Senator 
Gramm's  1988  amendment  raising  the  maxi- 
mum sentence  for  having  narcotics  in  prison 
from  five  to  twenty  years.  "That  made  the 
possession  of  narcotics  in  prison  twice  as  se- 
rious a  crime  as  the  possession  of  a  gun  or  a 
bomb  or  a  rocket."'  he  says.  "I  said  to 
Gramm's  staff  person.  This  is  absurd.'  But 
he  said  Gramm  insisted.  This  was  going  to 
be  Gramm's  part  of  the  package,  so  it  had 
to  be  in  there." 

The  1986  law  started  as  an  effort  to  identi- 
fy the  quantities  of  various  types  of  drugs 
that  drug  kingpins  and  major  dealers  char- 
acteristically would  have.  As  amendments 
got  thrown  on  and  the  bill  bounced  back 
and  forth  between  House  and  Senate,  "the 
quantities  kept  going  down,  down,  down,  re- 
calls Sterling,  and  the  prison  terms  kept 
going  up,  up,  up.  He  adds  that  "'there  was 
this  whole  offense-stacking  process.  We  had 
multipliers  of  mandatory  sentences  for  all 
kinds  of  circumstances." 

"Congress  passes  these  statutes  imagining 
the  worst  cases."  a  Senate  aide  explaines. 
"Like  the  law  about  selling  within  a  thou- 


sand feet  of  a  .schoolyard.  Congress  is  pic- 
turing a  thirty-five-year-old  drug  kingpin  on 
the  corner  selling  crack  to  school  kids.  But 
the  schoolyear  statute  ends  up  getting  this 
eighteen-year-old  kid  selling  to  his  seven- 
teen-year-old friend". 

Some  members  of  Congress  privately 
admit  that  mandatory  minimum  sentencing 
statutes  are  counter-productive.  A  few- 
Democratic  Senator  Edward  Kennedy  of 
Massachusetts  most  conspicuously— have 
suggested  grave  doubts  as  to  the  wisdom  of 
these  laws  in  floor  debate.  But  they  let  most 
of  the  amendments  pushing  mandatory 
minimum  sentences  ever  upward  sweep 
through  by  voice  votes,  without  recorded 
dissent. 

Last  October  5.  for  example,  when  Sena- 
tor Gramm  put  in  his  amendment  to  raise 
the  mandatory  minimum  for  distributing 
drugs  to  persons  under  21  to  ten  years  in 
prison.  Senate  Judiciary  committee  chair- 
man Joseph  Biden.  a  Democrat  from  Dela- 
ware, put  in  the  record  resolutions  evincing 
the  concerns  of  federal  judges  about  manda- 
tory minimums.  He  said.  "I  have  a  practical 
concern  about  the  ability  of  the  system  to 
tolerate  all  these  mandatory  minimum  sen- 
tences." 

But  Biden  took  pains  to  stress  that  he  was 
second  to  none  in  "wanting  to  get  tough 
with  tho.se  who  sell  to  minors"  and  to  say 
that  "I  am  prepared  to  accept  the  amend- 
ment." Without  further  ado  the  Gramm 
amendment  sailed  through  on  a  voice  vote. 
It  awaits  House  action. 

"The  politics  of  this  issue  are  just  terri- 
ble." says  a  Senate  aide.  "Nobody  on  the 
Hill  will  allow  himself  to  be  out-drugged. 
It's  crazy,  where  they're  voting  to  shoot 
down  planes.  Were  going  to  be  creating 
geriatric  wards  in  prison.  On  the  whole  sen- 
tencing question  the  rhetoric  is  out  of  the 
ballpark,  and  nobody  is  saying  anything  rea- 
sonable on  the  other  side.  What  are  we 
doing  to  ourselves  as  a  country?  What  kind 
of  system  are  we  creating?  The  senators  up 
on  the  Hill  don't  take  time  to  think  about 
these  questions." 

The  senators  are  too  busy  rushing  from 
hearing  to  floor  vote  to  fund-raising  event. 
Many  members  apparently  have  little  con- 
ception of  what  they  are  voting  for.  One 
senator,  considered  among  the  more 
thoughtful  on  legal  issues,  ""didn't  want  to 
hear  about"  problems  the  mandatory  mini- 
mums would  cause,  an  aide  says.  This  sena- 
tor said  in  discussions  of  the  issues  that  the 
life  sentences  were  really  only  15-year  sen- 
tences because  prisoners  would  get  out  early 
on  parole. 

"I  had  the  darnedest  time  convincing  him 
that  parole  had  been  abolished,"  the  aide 
recalls,  not  to  mention  that  the  senator  had 
voted  to  abolish  it.  The  1984  law.  which  cre- 
ated the  Sentencing  Commission  to  write 
the  guidelines,  also  abolished  parole  for  all 
crimes  committed  after  the  guidelines  had 
taken  effect. 

"Many  of  these  guys  didn't  even  know 
that  was  in  there,"  this  aide  says;  they  did 
not  understand  that  "life  in  prison  means 
life  now,"  both  under  the  guidelines  and 
under  mandatory  minimum  statutes.  Ten 
years  means  ten  years  now,  except  that 
those  serving  less  than  life  terms  can  earn 
up  to  54  good-time  credit  days  a  year,  after 
their  first  year. 

When  the  Senate  was  whipping  through 
one  mandatory  minimum  sentencing  amend- 
ment, a  Democratic  senator  who  did  under- 
stand it  turned  to  an  aide  and  said,  "This  is 
the  most  ridiculous  thing."  But  he  added, 
the  aide  recalls,  that  it  would  be  political 


suicide  to  ca 
ties  in  drug  i 

"We're  all 
another  Wil 
observes. 

Robert  N 
fender  in  iE 
Richard  Ar 
about  what 
and  to  othei 

"I  can't  er 
feel  about  t 
have  a  mar 
myself,  this 
man  is  not 
he's  not  a  rs 

"It's  just  i 
have  decid( 
adds.  "It  ere 
ant  is  comp] 
ry  is  irrelev 
irrelevant.  I 
irrelevant.  I 
ty  is  irrelev 
criminal  jus 
not  about  ji 


If  Manuel 
ate  trial,  U 
veler  would 
lem.  First  o 
were  two  oi 
expected  to 

But  the  OI 
the  only  oi 
cases  are  pi 
trict  of  Flo 
to  the  judg 
one  in,"  ac 
deep  troubh 

The  reaso 
gateway  for 
reeling  fron 
complicated 

The  prot 
could  soon 
federal  syst 
creased  280 
Said  Geors 
Dash,  "In  b 
logjam  will 
for  civil  cas 
long  delays. 

Speaking 
programs,  1 
crease  in  d 
other  effec 
wide,  43  sti 
cause  of  ov« 
the  prisons 

John  Gre 
Appeals  foi 
by  the  U.S. 
of  Justice  S 
strain  on  Ai 

In    1970, 
jailed  in  st: 
that  numbe 

In   1970, 
were  in  pris 
ation  was  2( 

One  out 
prison,  in  ji 
sion  in  1988 

In  the  fi 
and  state  i 
percent,  ex 
increase  ev 
lates  to  aim 

James  Ne 
dent  of  the 
er  Associati 


UMI 


June  28,  1990 


CONGRESSIONAL  RECORD— SENATE 


16281 


suicide  to  cast  a  vote  against  tougtier  penal- 
ties in  drug  cases. 

"We're  all  being  held  hostage  to  fear  of 
another  Willie  Horton  campaign."  the  aide 
observes. 

Robert  Nelson,  the  assistant  public  de- 
fender in  San  Francisco  who  represented 
Richard  Anderson  at  his  trial,  feels  bad 
about  what  Congress  has  done  to  his  client, 
and  to  others  like  him. 

'I  can't  emphasize  enough  how  strongly  I 
feel  about  this."  Nelson  says.  "Every  time  I 
have  a  mandatory  minimum  case  I  say  to 
myself,  this  is  wrong.  It's  just  wrong.  This 
man  is  not  that  bad.  He's  not  a  murderer: 
he's  not  a  rapist.  He  made  a  mistake. 

"It's  just  so  sad  that  Congress  and  society 
have  decided  to  punish  blindly."  Nelson 
adds.  "It  creates  a  system  where  the  defend- 
ant is  completely  irrelevant.  His  prior  histo- 
ry is  irrelevant.  His  degree  of  culpability  is 
irrelevant.  His  potential  for  rehabilitation  is 
irrelevant.  His  ability  to  contribute  to  socie- 
ty is  irrelevant.  It  makes  me  feel  that  our 
criminal  justice  system  is  bankrupt,  that  it's 
not  about  justice." 

tProm  the  ABA  Journal.  April  1990] 
Drug  Cases  Clog  the  Courts 

If  Manuel  Noriega  had  wanted  an  immedi- 
ate trial,  U.S.  District  Judge  William  Hoe- 
veler  would  face  a  major  scheduling  prob- 
lem. First  on  Hoeveler's  docket  in  February 
were  two  other  major  criminal  cases,  each 
expected  to  last  six  to  eight  weeks. 

But  the  ousted  Panaminian  dictator  is  not 
the  only  one  waiting  for  trial.  Many  civil 
cases  are  put  on  hold  in  the  Southern  dis- 
trict of  Florida  "unless  something  happens 
to  the  judge's  calendar  and  he  can  squeeze 
one  in,"  according  to  Hoeveler.  "We're  in 
deep  trouble." 

The  reason  for  the  civil  backlog:  Miami,  a 
gateway  for  drugs  into  the  United  States,  is 
reeling  from  an  increase  of  drug  and  other 
complicated  criminal  cases. 

The  problem  experienced  by  Hoeveler 
could  soon  be  felt  across  the  nation.  In  the 
federal  system  alone,  drug  prosecutions  in- 
creased 280  percent  in  the  last  10  years. 
Said  Georgetown  Law  Professor  Samuel 
Dash,  "In  both  federal  and  state  courts  the 
logjam  will  soon  make  it  nearly  impossible 
for  civil  cases  to  be  tried  or  will  cause  long, 
long  delays." 

Speaking  at  two  ABA  Midyear  Meeting 
programs.  Dash  and  Hoeveler  said  the  in- 
crease in  drug  prosecutions  is  having  an- 
other effect:  overcrowded  prisons.  Nation- 
wide, 43  states  are  under  court  orders  be- 
cause of  overcrowding,  and  "they  can't  build 
the  prisons  fast  enough,"  Dash  said. 

John  Greacen,  clerk  of  the  U.S.  Court  of 
Appeals  for  the  4th  Circuit,  cited  findings 
by  the  U.S.  Department  of  Justice's  Bureau 
of  Justice  Statistics  to  illustrate  the  growing 
strain  on  America's  justice  system: 

In  1970,  less  than  200,000  people  were 
jailed  in  state  and  federal  prisons.  By  1989, 
that  numl)er  had  increased  to  673,565. 

In  1970,  96  out  of  every  100,000  adults 
were  in  prison;  in  1989,  the  rate  of  incarcer- 
ation was  260  per  100,000  people. 

One  out  of  every  27  men  was  either  in 
prison,  in  jail  or  under  correctional  supervi- 
sion in  1988. 

In  the  first  six  months  of  1989,  federal 
and  state  prison  population  increased  7.3 
percent,  exceeding  even  the  largest  annual 
increase  ever  recorded.  The  growth  trans- 
lates to  almost  1,800  additional  beds  a  week. 

James  Neuhard,  the  immediate  past  presi- 
dent of  the  National  Legal  Aid  and  Defend- 
er Association,  rejjorted  that  increased  pros- 


ecution and  stricter  sentencing  has  had  a 
big  impact  on  the  criminal  justice  system  in 
two  states  he  has  studied: 

From  1984  to  1988,  Michigan's  budget  for 
operating  prisons  increased  from  2.8  percent 
of  the  state's  general-fund  budget  to  7.2  per- 
cent of  the  budget.  At  the  same  time,  the 
education  budget  decreased  from  36.6  per- 
cent to  30.1  percent  of  general-fund  reve- 
nue. 

Prom  1984  to  1988.  Michigan's  capital 
spending  for  construction,  most  of  which 
paid  for  building  prisons,  increased  482  per- 
cent. 

The  case  load  of  Michigan's  Court  of  Ap- 
peals is  expected  to  increase  76  percent 
from  1984  to  1992. 

In  1985,  Florida  imprisoned  180  people  per 
month.  By  mid-1988,  that  number  had  in- 
creased to  780  per  month. 

In  Florida,  privately  retained  lawyers  rep- 
resented 42  percent  of  those  accused  of  felo- 
nies in  1985,  but  represented  only  27  per- 
cent in  1987. 

"We've  got  right  now  the  first  non-reces- 
sion budget  deficits  in  many  jurisidictions 
and  states  that  are  caused  exclusively  by 
prison  building."  Neuhard  said.  "[We  are] 
skewing  budgets  just  to  feed  this  voracious 
furnace,  and  there's  no  end  in  sight." 

Another  statistic  suggests  that  America's 
get-tough-on-crime  appetite  has  not  been 
fed  by  an  increase  in  serious  crime:  FYom 
1979  to  1988,  the  rate  of  murder  and  non- 
negligent  manslaughter  decreased  from  9.7 
per  100,000  people  to  8.4  per  100.000.  a  drop 
of  13.4  percent. 

While  Dash  welcomes  increased  spending 
on  the  courts,  he  remains  pessimistic  that 
more  money  for  the  criminal-justice  system 
can  solve  the  drug  problem. 

He  referred  to  a  study  he  headed,  spon- 
sored by  the  ABA  Criminal  Justice  Section, 
that  found  34  million  serious  felonies  such 
as  murder,  rape,  robbery  and  burglary  are 
committed  each  year,  but  arrests  are  made 
in  only  3  million  cases. 

"As  one  police  chief  said,  [the  criminal- 
justice  system]  is  like  the  garbageman," 
Dash  said.  "He  comes  in  every  day,  and  he 
cleans  up  the  garbage,  and  there  will  be 
more  garbage  again  tomorrow.  But  he  has 
nothing  to  do  with  preventing  the  garbage. 
He  just  mops  it  up." 

Hoeveler,  Dash,  Greacen  and  Neuhard 
were  among  the  panelists  at  an  ABA  Mid- 
year Meeting  program  called  "Drugs,  Our 
Lives,  Our  Rights,  Our  System  of  Justice" 
sponsored  by  the  National  Association  of 
Bar  Executives  and  the  National  Confer- 
ence of  Bar  Presidents.  Dash  also  spoke  at  a 
presidential  showcase  program  called  "Com- 
munity Partnerships  for  a  Drug-Free  Amer- 
ica."—Debra  Cassens  Moss. 

[Prom  the  Washington  Post.  Aug.  28.  1989] 
Cracking  Down,  Reluctantly,  on  Low- 
Level  Drug  Offenders 
(By  Tracy  Thompson) 
Diane  Budesky,  of  Greensburg,  Pa.,  had  a 
cocaine-addicted   husband  who   forced   her 
into  prostitution  to  buy  his  drugs  and  once 
put  a  loaded  gun  in  her  mouth  when  she 
didn't  cooperate.  Last  year,  she  was  convict- 
ed in  federal  court  in  Pittsburgh  of  cocaine 
possession.  Swayed  by  arguments  that  she 
was   more    a    battered    wife    than    a   drug 
dealer,  the  judge  wanted  to  give  her  two 
years.  But  the  law  gave  him  no  choice:  five 
years. 

Sylvia  Jenkins  is  a  secretary  whose  19- 
year-old  son  often  had  friends  over  to  their 
Northeast  Washington  home.  Last  January, 
after  one  of  the  young  men  sold  crack  to  an 


undercover  officer,  police  asked  Jenkins  if 
they  could  search  her  house.  They  found 
120  grams  of  crack  in  the  attic.  Next  month, 
Jenkins,  her  son  and  the  dealer  will  be  sen- 
tenced on  federal  charges  of  possession  with 
intent  to  distribute.  For  her.  too,  the  law  is 
inflexible:  It  says  she  must  serve  five  years. 

Both  are  first  offenders,  and  both  stood  in 
the  courtrooms  of  conservative  Republican 
judges  who  used  to  l)e  U.S.  attorneys.  Not 
exactly  the  place  to  expect  leniency— yet,  in 
each  case,  the  judge  thought  the  legally 
mandated  penalty  too  severe. 

"I've  always  been  considered  a  fairly 
harsh  sentencer."  said  U.S.  District  Judge 
Stanley  S.  Harris,  a  Reagan  appointee  who 
will  sentence  Jenkins  here  next  month. 
"But  it's  killing  me  that  I'm  sending  so 
many  low-level  offenders  away  for  all  this 
time." 

Harris  and  many  federal  judges  who  agree 
with  him— including  other  Reagan  appoint- 
ees—are swimming  against  a  political  tidal 
wave.  Poll  after  poll  reflects  the  public's 
outrage  over  drug  dealing  and  demands  for 
tougher  penalties.  That  get-tough  atmos- 
phere led  to  passage  of  the  Anti-Drug  Abuse 
Act  of  1986,  which,  among  other  things, 
mandates  stiff  penalties,  even  for  low-level 
drug  offenders.  That's  the  cause  of  these 
judges'  discomfort. 

Most  judges  tend  to  object  philosophically 
to  mandatory  sentences,  which  tie  their 
hands.  But  recently  some  federal  judges 
have  become  so  disturbed  by  what  they  con- 
sider the  1986  law's  inherent  unfairness  for 
some  defendants  that  they  have  asked  Con- 
gress to  reconsider  part  of  its  anti-drug 
policy. 

Last  month,  the  judges  of  the  San  Fran- 
cisco-based 9th  Circuit  passed  a  resolution 
asking  Congress  to  reconsider  laws  that 
result  in  "manifestly  unjust  and  harsh" 
prison  terms.  Judges  from  the  St.  Louis- 
based  8th  U.S.  Circuit  last  month  unani- 
mously approved  a  similar  resolution. 

And  in  June,  the  committee  on  criminal 
law  of  the  Judicial  Conference  of  the  United 
States,  a  group  of  federal  judges  who  meet 
to  consider  administration  of  justice  issues, 
released  a  paper  expressing  "concern"  about 
mandatory  minimum  sentences  and  asking 
for  a  study  of  their  effects  on  federal  courts. 

Privately,  many  judges  here  also  express 
discomfort  with  mandatory  sentencing  laws. 
When  they  do,  they  cite  case  histories— like 
those  of  Budesky  and  Jenkins. 

Budesky  and  her  husband,  John,  lived  on 
the  fringes  of  a  motorcycle  gang  in  western 
Pennsylvania.  She  testified  that  her  hus- 
band regularly  beat  her.  Besides  the  gun  in- 
cident, she  said,  he  also  broke  her  arm. 
John  Budesky  himself,  who  is  now  ser\-ing  a 
federal  prison  term  on  a  drug  conviction, 
told  the  court  that  his  wife  "was  doing  just 
what  I  ordered  or  told  her,  more  or  less," 
when  she  bought  and  carried  drugs  for  him. 

The  appeals  court  record  of  Diane  Bu- 
desky's  case  shows  that  U.S.  District  Judge 
Hubert  I.  Teitelbaum  had  leaned  toward  a 
fairly  lenient  two-year  sentence,  but  was 
bound  by  law  to  impose  five  years— a  sen- 
tence the  appeals  court  was  also  bound  to 
affirm. 

By  contrast,  Jenkins  wasn't  intimidated 
by  drug  dealers.  She  says  she  didn't  know 
she  even  knew  any. 

Jenkins  has  lived  in  her  Northeast  Wash- 
ington neighborhood  for  about  30  years, 
often  working  two  jobs  to  make  ends  meet. 
She  knew  her  son's  friends  often  hung  out 
there,  she  said,  but  I  do  have  house 
rules"— no  cursing,  no  gambling  and  no 
drinking. 
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When  police  arrived  at  her  door  late  one 
January  night  and  asked  to  search  the 
house,  she  readily  consented.  What  they 
found  was  incriminating:  Besides  the  co- 
caine in  the  attic,  there  were  traces  of  crack 
in  the  microwave  oven.  21  grams  of  crack 
inside  a  locked  box  in  the  family  room,  and 
illegal  guns  in  a  duffel  bag  stuffed  inside 
the  backyard  barbecue. 

•'I  didn't  l)elieve  that  anybody  would  be- 
lieve I  was  guilty  of  selling  drugs."  said  Jen- 
kins, who  is  still  working  while  she  awaits 
sentencing.  Still,  as  one  police  officer  at  the 
scene  told  her.  it  was.  after  all.  her  house. 
The  law  makes  certain  assumptions  about 
owners'  knowledge  of  what  goes  on  under 
their  roofs. 

Shelton  Poole  has  no  excuse  but  his  own 
naivete,  his  mother  recalled  recently.  A  19- 
year-old  now  serving  a  10-ycar  sentence. 
Poole  thought  people  got  in  trouble  for 
drug  trafficking  only  if  they  made  money 
from  it.  As  it  turned  out.  Poole's  friends 
were  making  the  money.  He  was  a  conven- 
ient errand  boy. 

When  Drug  Enforcement  Administration 
agents  caught  him  in  Alexandria  last 
August.  Poole  was  carrying  more  than  50 
grams  of  crack  for  his  friends.  Ironically,  he 
had  just  earned  the  right  to  legal  treatment 
as  an  adult:  His  18th  birthday  had  been  two 
weeks  earlier.  A  recent  high  school  gradu- 
ate. Poole  was  working  that  summer  at  a 
salad  bar  in  a  local  supermarket. 

Jo  Ann  Poole  said  she  believes  that  be- 
cause her  son  grew  up  without  a  father,  he 
was  attracted  to  his  new  friends  because 
they  made  him  feel  important.  Poole  him- 
self told  the  judge.  'I  did  it  for  a  friend,  and 
I  have  him  to  thank  for  what  happened.  " 
U.S.  District  Judge  Albert  V.  Bryan  Jr..  was 
obliged  to  give  him  five  years— though  he 
said  at  sentencing  he  didn't  want  to. 

Under  the  law.  the  details  of  these  stories 
make  no  difference. 

Congress's  1986  measure  included  a 
number  of  new  mandatory  sentences,  most 
of  them  applying  to  major  drug  traffickers. 
Big  dealers  usually  are  charged  with  major 
offenses,  such  as  conspiracy  and  using  fire- 
arms during  the  commission  of  a  drug 
felony.  Those  charges  now  carry  a  minimum 
sentence  of  anywhere  from  10  to  30  years  to 
life. 

But  the  1986  law  also  is  sweeping  up  in  its 
net  people  who  literally  get  caught  holding 
the  bag— people  usually  charged  with  pos- 
session with  intent  to  distribute.  They  fall 
under  a  provision  of  the  law  requiring  that 
anyone  caught  with  more  than  5  grams  of 
crack  or  500  grams  of  cocaine  powder  get  at 
least  five  years.  Those  caught  with  more 
than  50  grams  of  crack  or  5  kilograms  of  co- 
caine powder  must  get  at  least  10  years.  The 
sentences  must  be  served  without  parole. 

Many  of  the  defendants  who  show  up  in 
federal  court  here  are  couriers  arrested  at 
Union  Station.  Others  are  underlings  work- 
ing for  D.C.  street  dealers.  Most  knew  exact- 
ly what  they  were  doing,  but  some  recent 
cases  have  involved  defendants  who  are 
mentally  retarded. 

The  effects  of  the  1986  law  on  low-level 
offenders  may  be  more  apparent  in  Wash- 
ington than  elsewhere,  thanks  to  the  unique 
structure  of  the  District's  court  system. 

Unlike  other  major  cities,  the  District  has 
no  local  prosecutor.  The  office  of  U.S.  At- 
torney Jay  B.  Stephens  decides  whether  to 
take  drug  cases  to  D.C.  Superior  Court  or 
federal  court.  His  tactic,  unencumbered  by 
the  political  tensions  that  inevitably  crop 
up  between  state  and  local  prosecutors,  is  a 
simple  one:  Go  where  the  toughest  sen- 
tences are: 


That  means  an  increasing  number  of  drug 
cases  in  federal  court.  Defendants  who  a  few 
years  ago  might  have  found  themselves 
facing  a  20-month  sentence  in  D.C.  Superior 
Court  are  now  looking  at  a  federal  judge 
and  serious  time.  Some  walk  away  stunned. 

One  deputy  U.S.  marshal  assigned  to  fed- 
eral court  here  recalls  escorting  back  to  his 
cell  a  defendant  who  asked.  "How  much  is 
240  months?" 

"Son."  the  deputy  replied.  "I  don't  want 
to  be  the  one  to  tell  you." 

With  the  number  of  drug  cases  increasing, 
judges  say.  the  number  of  cases  involving 
first  offenders  or  extenuating  circumstances 
is  also  rising.  That  gives  some  judges  pause, 
but  Stephens  offers  no  apologies. 

"Society's  not  going  to  say.  Well,  we  for- 
give all  because  you  are  not  a  street 
dealer.'  "  he  said.  "The  college  students  who 
think  they  can  make  10  grand  on  the  side 
running  drugs  from  New  York  to  Washing- 
ton—they're part  of  the  problem." 

If  polls  are  any  indication,  most  Ameri- 
cans agree.  A  recent  Gallup  poll,  for  in- 
stance, found  that  92  percent  of  its  respond- 
ents favored  tougher  penalties  for  drug 
dealers.  William  J.  Bennett,  the  federal 
drug  policy  chief,  is  expected  to  emphasize 
even  more  mandatory  prison  terms  in  his 
major  anti-drug  plan  to  be  released  next 
month. 

"Maybe  it's  a  hard-line  position."  said 
Reggie  B.  Walton,  associate  director  of  Ben- 
nett's office  and  a  former  judge  here.  "But 
many  of  our  neighborhoods  are  being  held 
under  siege.  " 

Mandatory  .sentences  even  have  defenders 
among  judges.  William  D.  Keller,  a  former 
prosecutor  and  a  Reagan  appointee  to  the 
Federal  District  Court  in  Los  Angeles,  ac- 
knowledges that  some  individuals  suffer 
under  such  laws.  But.  he  said,  that's  a  fact 
society  most  be  prepared  to  face. 

"I  have  said  to  prosecutors.  This  man  is 
paying  a  dear  price  for  what  he  did'"  Keller 
said.  "But  you  can  lose  sight  of  what  you're 
about  when  you  become  too  concerned  with 
the  individual." 

Keller  estimates  that  perhaps  as  many  as 
one  defendant  in  five  gets  an  unduly  harsh 
sentence  under  the  mandatory  sentencing 
law.  and  other  judges  agree. 

But  many  of  Keller's  fellow  judges  find 
that  percentage  unacceptably  high. 

"A  lot  of  the  mules  [cocaine  couriers]  who 
come  up  from  South  America  are  mothers 
of  young  children,"  said  Edward  R.  Becker, 
a  Reagan  appointee  to  the  Philadelphia- 
based  3rd  U.S.  Circuit  Court  of  Appeals. 
Fifteen  years  for  a  mother  of  three  or  four 
young  kids  who's  a  first  offender  seems 
harsh." 

"It  doesn't  produce  the  kind  of  results  you 
need."  said  U.S.  District  Judge  Marvin  H. 
Shoob  of  Atlanta,  a  Carter  appointee.  "In 
one  out  of  every  four  or  five  cases  that  I 
handle  with  a  mandatory  minimum  sen- 
tence. I  feel  the  result  is  unfair,  and  some- 
times the  result  is  extremely  unfair." 

It's  not  as  if  the  elimination  of  mandatory 
minimums  would  mean  probation  for  drug 
dealers,  some  authorities  note.  New  sentenc- 
ing guidelines  that  took  effect  in  1987  al- 
ready incorporate  the  stiff  sentences.  But 
just  as  a  important,  they  allow  a  judge  to 
depart  from  the  guidelines  in  extraordinary 
cases,  provided  the  judge  gives  a  written 
reason. 

Becker,  who  has  testified  on  Capitol  Hill 
about  the  effects  of  mandatory  sentences, 
said  some  lawmakers  have  privately  ac- 
knowledged to  him  that  mandatory  sen- 
tences are  inconsistent  with  sentencing 
guidelines. 


But  they  say.  This  is  what  the  public 
wants." "  Becker  added.  "I  think  a  lot  of 
them  don't  realize  what's  in  the  (19861  law." 

Despite  the  debate,  the  law  seems  unlikely 
to  change.  The  judges'  complaints  have 
caused  concern  among  some  senators,  nota- 
bly Edward  M.  Kennedy  (D-Mass.)  and 
Strom  Thurmond  (R-S.C).  A  Kennedy 
spokesman  .said  the  senator  plans  to  bring 
up  the  issue  this  fall  when  Congress  consid- 
ers Bennett's  anti-drug  plan.  But  there  isn't 
much  support  on  Capitol  Hill  for  anything 
that  sounds  like  leniency  for  drug  crimes. 

In  the  meantime,  more  defendants  are 
finding  out  that,  as  Keller  put  it.  "the  feds 
aren't  kidding  around  now."  Some  find  out 
too  late. 

"This  is  a  tragedy  of  a  mandatory  mini- 
mum sentence."  Bryan  said  when  he  sen- 
tenced Shelton  Poole  last  November.  "Ten 
years  is  just  too  much  for  an  18-year-old. 
with  no  record,  whose  role  can't  be  any 
more  than  that  of  a  courier. 

"It  will,  however,  be  the  sentence  of  the 
court." 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, unfortunately,  I  must  vote  today 
against  the  Gramm  amendment  to  S. 
1970.  the  omnibus  crime  bill.  I  do  so 
because  it  includes  the  death  penalty. 

On  almost  every  point  I  support  the 
Gramm  amendment.  The  only  way  to 
control  crime  is  to  ensure  criminals 
will  be  apprehended  and  sentenced  to 
long  terms  in  prison.  The  Gramm 
amendment  does  this.  However,  it  goes 
a  step  further;  a  step  I  cannot  support: 
the  death  penalty. 

My  record  and  views  on  the  death 
penalty  are  crystal  clear  and  un- 
changeable: I  oppose  it  in  any  form 
and  in  any  circumstance.  I  have  spent 
my  11  years  in  the  Senate  working 
against  such  measures,  never  voting 
for  it  or  in  any  way  making  this  repre- 
hensible punishment  more  likely. 

Yet,  Mr.  President,  that  is  what  the 
Gramm  amendment  would  do.  It 
would  expand  the  use  of  the  death 
penalty.  To  me,  this  is  not  only  bad 
policy  but  morally  wrong,  and,  as  I 
have  done  in  the  past  I  will  vote 
against  any  legislation  that  includes 
this  extreme  and  unacceptable  punish- 
ment. 

Mr.  KOHL.  Mr.  President,  I  fully 
support  the  basic  thrust  of  the  amend- 
ment offered  by  the  Senator  from 
Texas.  I  firmly  believe  that  the  posses- 
sion or  use  of  a  firearm  during  the 
commission  of  a  crime  warrants  a  stiff 
sentence  on  top  of  whatever  punish- 
ment is  imposed  for  the  crime  itself. 
When  combined  with  the  narrow  and 
restricted  gun  control  provision  we 
previously  adopted,  I  believe  that  we 
have  a  policy  approach  which  can  help 
us  reduce  the  level  of  violent  crime  in 
our  society. 

While  I  will  vote  for  this  amend- 
ment, I  do  have  two  reservations 
which  I  want  to  make  a  part  of  the 
record.  First.  I  am  obviously  disturbed 
by  the  provision  of  the  amendment 
which  allows  for  the  imposition  of  the 
death  penalty.  I  do  not  believe  that 
capital  punishment  is  either  effective 
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as  a  deterrent  or  appropriate  as  an  act 
of  retribution.  I  look  forward  to  the 
opportunity  to  vote  for  an  amendment 
which  will  be  offered  by  Senator  Hat- 
field to  strike  all  death  penalty  provi- 
sions in  the  bill.  Second,  while  I  sup- 
port the  basic  approach  of  the  amend- 
ment, I  do  have  some  questions  about 
the  length  of  the  sentences  it  requires. 
Given  the  crowded  conditions  of  our 
prisons  and  the  cost  and  time  required 
to  construct  additional  space,  I  am  not 
sure  that  these  suggested  mandatory 
sentences  are  feasible.  I  trust  that  this 
issue  will  be  the  subject  of  additional 
review  as  the  bill  moves  through  the 
legislative  process. 

Mr.  KERRY.  Mr.  President,  I 
remain  convinced  that  what  our  police 
really  need  to  fight  crime  is  two 
things:  help  from  the  Federal  Govern- 
ment, and  a  system  that  imposes 
tough  sentences  on  criminals  to  ensure 
that  they  serve  the  hard  time  they  de- 
serve for  their  crimes.  Later  in  this 
bill,  we  will  consider  my  amendment 
to  insure  that  our  local  law  enforce- 
ment people  receive  more  of  the  help 
they  deserve— $900  million  a  year  from 
the  Federal  Government,  double  the 
current  level  of  $450  million.  This 
amendment  includes  those  tough  sen- 
tences, apart  from  the  death  penalty 
language,  that  I  believe  are  necessary 
to  prevent  crime  and  punish  criminals. 
I  oppose  the  death  penalty.  I  have 
opposed  it  in  the  past.  And  I  expect  to 
vote  against  the  death  penalty  later 
tonight  as  we  give  further  consider- 
ation to  the  crime  bill.  My  vote  in 
favor  of  this  amendment  should, 
therefore,  not  be  misinterpreted.  This 
vote  is  not  in  favor  of  the  death  penal- 
ty. It  is  a  vote  in  favor  of  tough  man- 
datory prison  terms  for  people  who 
commit  some  of  the  most  repellent 
crimes  in  our  society.  It  is  a  vote  in 
favor  of  limiting  sales  of  assault  weap- 
ons, the  result  of  the  passage  of  the 
DeConcini  second  degree  amendment 
to  this  amendment.  Were  I  to  be  per- 
mitted to  have  voted  for  those  provi- 
sions and  reject  the  death  penalty,  I 
would  have  chosen  that  course.  Re- 
grettably, the  legislative  process  pre- 
vented me  and  other  legislators  from  a 
clean  vote  provision  by  provision.  This 
was  an  either  or  vote  on  a  package 
that  included  two  provisions  I  strongly 
favor  and  one  provision— an  extension 
of  the  death  penalty— with  which  I 
strongly  disagree.  Therefore,  I  voted 
in  favor  of  this  amendment. 

I  remain  convinced  that  death  penal- 
ty laws  are  not  the  solution  to  fighting 
crime.  I  know  moreover  from  personal 
experience  that  our  legal  system  can 
make  mistakes.  After  I  left  my  job  as  a 
prosecutor  in  Massachusetts,  I  myself 
represented  an  individual  who  spent 
15  years  in  prison  for  a  murder  that  he 
did  not  commit,  before  I  was  able  to 
have  his  conviction  overturned  and 
the  man  set  free. 
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I  will  have  the  opportunity  later  in 
this  bill  to  vote  to  strip  the  bill  of  the 
death  penalty,  and  I  will  vote  against 
the  death  penalty  in  that  clean,  up-or- 
down  vote.  In  the  meantime,  I  have  in- 
sured that  tough  sentences  for  those 
who  commit  our  worst  crimes  will  be 
imposed. 

AMENDMENT  NO.  2085  TO  AMENDMENT  NO.  2084 

Mr.  DeCONCINI.  Madam  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 
under  the  unanimous-consent  request. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of 
the  Senator  from  Arizona. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  DeCon- 
cini] proposed  an  amendment  numbered 
2085  to  amendment  No.  2084. 

Mr.  DeCONCINI.  Madam  President, 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEiTIO.N  I.SHORTTITI.K. 

This  title  may  be  cited  as  the  -Antidrug, 
Assault  Weapons  Limitation  Act  of  1989". 

SEC.  2.  INLAWEI  L  ACTS. 

Section  922  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(q)(l)  Except  as  provided  in  paragraph 
(2).  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive,  or 
possess  any  assault  weapon. 

"(2)  This  subsection  does  not  apply  with 
respect  to— 

■■(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by,  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  as 
assault  weapon,  or 

•(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection. 

"(r)(l)  It  shall  be  unlawful  for  any  person 
to  sell,  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124),  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

"(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473.  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

"(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
seller's  original  copy  of  such  form  4473.  or 
equivalent.  The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

•■(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473,  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who,  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 


pursuant  to  paragraph  (5),  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined in  this  title,  in  accordance  with  such 
regulations. 

••(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473.  or  equivalent.". 

SK(  .  .1.  DEFINITIONS. 

Section  921(a)  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(25)  The  term  'assault  weapon'  means 
any  firearm  designated  as  an  assault 
weapon  in  this  paragraph,  including: 

"(A)  Norinco,  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnikovs  (all  models). 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil. 

"(C)  Beretta  AR-70  (SC-70). 

"(D)  Colt  AR-15  and  CAR-15, 

"(E)  Pabrique  Nationale  FN/FAL,  FN/ 
LAR  and  FNC. 

"(P)  MAC  10  and  MAC  11, 

"(G)Steyr  AUG, 

"(H)  INTRATEC  TEC-9,  and 

"(I)  Street  Sweeper  and  Striker  12. '. 

SE<".  I.  SECRETARV  TO  RE("OMMeND  I)KSIC:NATI0N' 
AS  ASSACI.T  WEAPON 

Chapter  44  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"§93I.  .Additional  assault  weapons 

"The  Secretary,  in  consultation  with  the 
Attorney  General,  may.  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.":  and 

(2)  in  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 

"931.  Additional  assault  weapons. 

SEC.  .i.  ENHANCED  PENALTIES. 

Section  924(c)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "and  if  the 
firearm  is  an  assault  weapwn,  to  imprison- 
ment for  10  years."  after  "sentenced  to  im- 
prisonment for  five  years,". 

SK(.  6.  PENALTIES  FOR  IMPROPER  TRANSFER. 
STEALING  FIREAR.M.  OR  SMt  GCLINC 
A  FIRf:AK>l  IN  DRl  (i-RELATEO  OF- 
FEN.SE. 

Section  924  of  title  18.  United  States  Code. 
is  amended  by— 

(1)  redesignating  subsections  (f)  tmd  (g). 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690,  as  subsections  (g)  and  (h),  respectively: 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"■(i)  Whoever  knowingly  fails  to  acquire 
form  4473.  or  equivalent  (pursuant  to  27 
CFR  178.124),  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title,  imprisoned 
for  not  more  than  6  months,  or  both. 

"(j)  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  a  part  of.  or  which  has 
moved  in.  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  title. 

"  (k)  Whoever,  with  the  intent  to  engage 
in.  or  to  promote,  conduct  which— 

"(I)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
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Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  etseq.): 

■■(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act. 
21  U.S.C.  802);  or 

■■(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)); 
smuggles  of  knowlingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

SE(  .  7.  mSABILITY. 

Section  922(g)(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
"or  a  violation  of  section  924(i)  of  this  chap- 
ter". 

SKC.  H.  REV«K  ATION  (IF  SlI'KRVISKI)  RKI.E.ASK. 

Section  3583  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

•(h)  Mandatory  Revocation  For  Posses- 
sion OF  A  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supen'ised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and. 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  ser\'e  in  prison  all  or  part  of  the  term  of 
super\'ised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SEC  9.  STIDY  BY  ATTORNEY  (lENKRAI.. 

"(a)  In  General.— The  Attorney  General 
is  authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 

••(b)  Report— No  later  than  29  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  States,  a  report 
setting  forth  in  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a)." 

SE4-.  III.  SI  VSET  PROVISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  30  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  924  of  title  18. 
United  States  Code,  and  section  408.  shall 
be  effective  for  a  period  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tion (j)  and  (k)  to  section  924  of  title  18. 
United  States  Code,  and  section  408.  shall 
be  repealed. 

Mr.  DeCONCINI.  Madam  President, 
just  to  continue  for  a  moment  longer 
here,  these  are  the  weapons  that  we 
talked  about  2  weeks  ago.  We  voted 
here  52  to  48  to  leave  them  in  the  bill. 
There  is  enough  of  an  argument  here 
to  support  this  bill  based  on  the  orga- 


nizations that  support  this  particular 
legislation  being  part  of  the  crime  bill 
listed  here.  I  hope  Members  will  take 
another  look  at  that.  That  includes 
virtually  every  law  enforcement  orga- 
nization. This  is  not  only  the  hierar- 
chy of  their  leadership.  These  are 
taken  from  their  membership  and  in- 
clude sheriff  associations,  national  and 
local  ones,  and  numerous  police  asso- 
ciations. 

Madam  President,  the  amendment 
before  us  now,  which  is  a  second 
degree  amendment  to  the  first  degree 
amendment  of  the  Senator  from 
Texas  is  exactly  the  legislation  we 
voted  on  approximately  2  weeks  ago. 
It  has  the  same  provisions.  It  is  the 
antidrug  assault  weapon  limitation 
act. 

Senator  Gramm's  amendment  pro- 
poses to  strike  the  assault  ban  weap- 
ons, and  also  proposes  to  increase  the 
penalty  for  misuse  of  firearms.  I  ap- 
plaud the  effort  of  the  Senator  from 
Texas  in  coming  down  tougher  on 
people  using  these  guns  illegally  or  on 
guns  that  need  to  be  eliminated  for 
the  safety  of  our  policemen.  However, 
I  challenge  his  effort  to  delegate  the 
proposal  that  includes  the  elimination 
of  these  assault  weapons.  The  Senate 
has  already  spoken  twice  on  the  issue 
and  on  both  occasions  the  Senate  sup- 
ported the  legislation. 

Madam  President,  we  all  know 
where  we  stand  on  the  issue.  Nothing 
has  happened  in  the  last  month  that 
this  Senator  can  see  from  any  respects 
to  change  views  on  this  bill  except  a 
lot  of  mismanaged  mail  and  misstate- 
ments being  made.  Since  the  last  time 
we  voted  on  this  issue,  I  have  heard  of 
two  separate  incidents  right  here  in 
the  national  capital  in  which  young 
students  were  found  to  be  carrying  the 
TEC-9  gun.  Imagine  a  teenager  or  a 
young  person  carrying  that  gun 
around  and  the  kind  of  damage  they 
have  done. 

Since  last  time  we  voted  on  this 
issue,  a  Miami  man,  angry  because  he 
could  not  take  a  drink  outside  a  bar, 
drove  by  that  same  bar  a  little  later 
and  fired  more  than  40  rounds  with  an 
AK-47.  A  man  was  killed  and  a  woman 
injured. 

The  drug  traffickers  have  not 
stopped  using  assault  weapons  and  are 
not  going  to  stop  using  assault  weap- 
ons. At  least  we  can  stop  them  from 
using  these  assault  weapons. 

I  hope  the  Members  who  had  the 
courage  to  vote  to  retain  this  prohibi- 
tion, because  of  law  enforcement 
asking  us  to  help  them  help  protect 
society,  will  maintain  that  position  on 
this  vote.  It  will  be  an  up-or-down 
vote,  just  as  it  was  last  time. 

I  am  glad  to  yield  to  the  Senator 
from  Kansas. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DeCONCINI.  I  yield  to  the  Sen- 
ator from  Kansas,  2  minutes. 


Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  appreciate  the  Senator  from 
Arizona  yielding  time  to  me. 

I  rise  to  speak  on  behalf  of  his 
amendment  in  the  second  degree.  I  am 
a  strong  believer  in  tougher  law  en- 
forcement and  will  be  strongly  sup- 
portive of  the  very  measures  that  the 
Senator  from  Texas  [Mr.  Gramm]  has 
in  his  bill.  I  am  also  very  supportive  of 
the  ban  on  TEC-9  assault  weapons  so 
listed.  It  seems  to  me  they  go  hand  in 
hand. 

I  have  heard  from  many  Kansans 
who  are  concerned  about  the  second 
amendment  and  feel  this  is  an  in- 
fringement on  their  right  to  bear 
arms.  I  do  not  view  it  that  way.  I  am  a 
strong  supporter  of  the  right  to  bear 
arms.  But  I  think  we  have  found 
through  the  debates  on  the  first 
amendment  that  we  have  had  here 
just  recently  that  there  are  some 
rights  that  as  a  matter  of  fact  from 
time  to  time  have  to  be  addressed  with 
some  responsibilities  that  do  not  in 
any  way  delete  from  the  importance  of 
the  amendment  that  we  are  talking  to 
and  in  this  case  the  second  amend- 
ment. 

I  have  never  viewed  this  as  the 
camel's  nose  under  the  tent.  It  just 
seems  to  me  this  is  the  time  and  the 
place  for  us  to  say  that  tough  law  en- 
forcement and  a  ban  on  these  type  of 
weapons  go  hand  in  hand.  It  seems  to 
me  this  is  the  perfect  time  to  support 
both  the  second-degree  amendment  of 
Senator  DeConcini  and  the  amend- 
ment of  Senator  Gramm  from  Texas. 

Thank  you.  Madam  Pesident.  I  yield 
the  floor. 

Mr.  DeCONCINI.  Madam  President 
I  thank  the  distinguished  Senator 
from  Kansas  for  her  steadfast  sup- 
port, and  also  the  Senator  from  Ar- 
kansas, particularly  for  his  effort  in 
trying  to  include  me  in  preparing  to 
offer  the  amendment  that  did  not  get 
offered  that  would  have  done,  quite 
frankly,  much  of  what  the  amendment 
of  the  Senator  from  Texas  has  done, 
but  would  have  preserved  this  bill. 

Law  enforcement  officers  all  over 
the  country  are  fighting  and  they 
have  let  us  know  in  no  uncertain  terms 
that  they  are  fighting  to  restrict  the 
use  of  these  guns.  They  do  not  want 
them. 

Last  week,  I  was  in  New  York  City 
with  my  distinguished  colleague  from 
New  York,  the  junior  Senator,  Mr. 
DAmato.  We  had  a  hearing  there. 
Before  me  was  the  chief  of  the  New 
York  City  Police  Department,  Orga- 
nized Crime,  Narcotics  Bureau,  as  well 
as  three  special  narcotics  prosecutors. 
I  asked  these  men,  who  deal  with 
this  on  a  day-to-day  basis,  about  this 
legislation.  Each  of  them  said  to  me 
when  asked  whether  or  not  this  would 
help,  whether  they  thought  it  might 
be  of  some  benefit.  They  said,  "Yes. 
Senator,  we  need  your  bill.  We  need  to 
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do  something  about  officers  being  out- 
gunned by  drug  traffickers." 

I  do  not  know  what  more  we  can  say. 
This  is  not  an  antigun  bill,  it  is  an 
antidrug  bill.  We  have  a  chance  to 
maybe  deal  a  blow  to  drug  dealers.  I 
hope  my  colleagues  will  vote  in  favor 
of  this  second-degree  amendment. 

Mr.  GRAMM.  Madam  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Madam  President,  I 
thank  the  Chair,  and  I  thank  my  col- 
league from  Texas,  and  I  commend  my 
colleague  from  Texas. 

It,  indeed,  may  be  true,  as  the  Sena- 
tor from  Arizona  has  said,  that  this  is 
the  same  issue.  Nothing  has  happened, 
except  some  mail.  We  had  hoped— and 
I  still  hope— that  one  or  two  Members 
of  the  Senate  will  have  looked  at  the 
issue  dispassionately  since  the  last 
vote  and  changed  their  mind.  I /under- 
stand the  Senator  from  Arizoni  hopes 
they  do  not.  That  is  what  changed.  Be- 
cause the  hope  on  our  side  is,  indeed, 
that  reason  rather  than  emotion  will 
prevail. 

The  Senator  from  Arizona  has  sug- 
gested that  there  was,  just  the  other 
day,  a  teenager  carrying  a  TEC-9.  I 
say  to  the  Senator,  that  is  already 
against  the  law.  So  what  you  are  going 
to  do  is  suggest  that  we  will  cure  the 
violation  of  one  law  by  passing  an- 
other law.  We  have  tried  that.  The  law 
enforcement  community  certainly 
does  do  exactly  what  the  Senator  from 
Arizona  says. 

We  want  to  do  something  about  this 
problem,  and  I  submit  to  you,  yes,  let 
us  do  something  about  the  problem, 
the  problem  of  illegal  use  of  firearms. 
Let  us  do  that  and  be  tough  on  crimi- 
nals. Let  us  stop  this  charade  that  says 
we  are  going  to  do  something  about 
crime  by  legislating  against  firearms. 
That  is  the  real  issue. 

In  almost  every  instance  you  can 
point  to  where  there  has  been  a 
misuse  of  firearms,  this  kind  of  legisla- 
tion does  not  begin  to  do  anything  to 
correct  that  problem.  Nothing.  It  is  a 
charade.  It  is  a  placebo.  It  is  a  Band- 
aid  covering  up  a  wound.  It  is  a  way  of 
copping  out  on  the  tough  issues  that 
we  have  to  confront.  And  we,  as  a 
nation,  have  to  confront  really  what  it 
is  that  is  causing  crime  in  this  country, 
and  it  is  not  guns.  Guns  are  instru- 
ments used,  but  they  are  not  the  cause 
of  the  crime. 

I  think  for  us  to  continue  to  do  as  we 
traditionally  do  around  here  every 
time  there  is  a  problem,  we  say,  "Well, 
let  us  do  something  about  the  guns." 
For  heaven's  sakes,  let  us  do  some- 
thing about  the  criminals.  That  is 
what  the  Senator  from  Texas  is  trying 
to  do.  There  is  an  alternative.  I  hope 
the  amendment  of  the  Senator  from 
Arizona  will  be  rejected  as  I  hoped  it 
would  have  been  the  first  two  times 


around  and  I  will  hope  it  will  go  down 
again  sometime  in  the  future.  I  may 
not  be  here,  but  we  will  be  back. 

The  1986  Gun  Control  Act  was  a 
mistake  because  it  was  aimed  at  guns 
and  it  took  us  years  to  get  from  there 
to  the  point  where  we  finally  enacted 
some  sensible  changes  in  the  1986  Gun 
Control  Act.  Because  it  was  aimed  at 
the  wrong  target.  It  was  aimed  at  the 
wrong  target,  I  say  to  Senators.  Let  us 
stop  this  nonsense  of  saying  that  you 
do  something  about  crime  by  legislat- 
ing about  guns  and  doing  nothing 
about  criminals. 

I  hope  that  the  amendment  of  the 
Senator  from  Arizona  is  rejected  and 
the  amendment  of  the  Senator  from 
Texas  is  adopted. 

I  ask  unanimous  consent  to  be  listed 
as  a  cosponsor  of  that  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAMM.  Madam  President,  I 
yield  myself  as  much  time  as  I  may 
use. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Texas 
he  has  about  6V2  minutes  remaining. 

Mr.  GRAMM.  Madam  President, 
there  is  a  fundamental  difference  be- 
tween the  vote  we  are  about  to  have 
and  the  vote  we  had  a  month  or  so 
ago.  A  month  or  so  ago,  we  had  the 
DeConcini  provision  before  us  but 
there  was  no  alternative  to  it  on  the 
table.  So  Members  had  to  decide  be- 
tween gun  control  on  one  hand  and  an 
absence  of  action  on  another. 

I  have  presented  an  alternative  and 
the  alternative  is  criminal  control.  So  I 
want  to  ask  my  colleagues,  given  that 
there  is  a  viable  alternative  on  the 
table,  given  that  there  is  no  evidence, 
despite  the  best  intentions— and  I  do 
not  doubt  the  intentions  of  anybody 
that  is  for  the  amendment  of  the  dis- 
tinguished Senator  from  Arizona.  But 
the  plain  truth  is  that  gun  controls  do 
not  work.  Stiff  minimum  mandatory 
sentences  and  the  death  penalty  repre- 
sent our  best  hope  of  deterrent. 

Madam  President,  I  cannot  fail  to 
note  the  fact  that  in  the  example  of 
the  kook  who  used  an  AK-47,  that  the 
amendment  before  us  would  ban  the 
sale  in  the  future,  but  if  the  kook  al- 
ready has  it,  it  would  not  take  it  away 
from  him.  So  in  those  cases  there 
would  be  no  impact  if  the  person  al- 
ready had  the  gun. 

Under  my  amendment,  you  would  be 
put  to  death,  and  my  guess  is  that  al- 
though he  may  have  been  angry,  if  he 
knew  that  death  waited  at  the  end  of 
that  action,  he  probably  would  have 
done  a  better  job  of  controlling  that 
anger,  and  that  is  what  deterrence  is 
about— 10  years  for  possessing  a  fire- 
arm, 20  years  for  discharging  a  fire- 
arm, the  death  penalty  for  killing 
somebody.  That  is.  Madam  President, 
a  viable  alternative. 

So  I  ask  my  colleagues  to  remember 
this   is   not   the   same   vote   we   cast 


before  because  before,  it  was  a  motion 
to  table  the  DeConcini  amendment. 
Today  it  is  a  motion  that  we  will  be 
voting  down  the  DeConcini  gun  con- 
trol amendment  and  then  we  will  have 
an  opportunity  to  vote  on  criminal 
control. 

Madam  President,  how  much  time 
do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  4  minutes  and  10  seconds. 

Mr.  GRAMM.  Madam  President,  I 
yield  1  minute  to  the  distinguished 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  as 
the  distinguished  Senator  from  Arizo- 
na stated,  the  bill  offered  by  Senator 
BiDEN  and  myself  now  contains  his  as- 
sault weapons  ban. 

I  want  to  point  out  that  my  original 
crime  package  contains  the  language 
now  being  offered  by  the  distinguished 
Senator  from  Texas.  We  believe 
tougher  penalties  should  be  enacted  to 
combat  violent  crime. 

Although  the  Senate  voted  earlier 
and  narrowly  accepted  the  DeConcini 
language,  I  will  support  the  amend- 
ment by  my  able  colleague  from  Texas 
to  impose  harsh  penalties  against 
those  who  use  firearms  to  conunit  vio- 
lent crimes. 

Mr.  GRAMM.  Madam  President,  I 
am  prepared  to  yield  back  the  remain- 
der of  my  time. 

Mr.  DECONCINI.  How  much  time 
does  the  Senator  from  Arizona  have? 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes  and  25  seconds. 

Mr.  DeCONCINI.  Madam  President, 
let  me  sum  up.  The  vote  now  is  going 
to  be  on  the  DeConcini  amendment, 
not  on  the  Gramm  amendment.  The 
DeConcini  amendment  does  not  have 
the  death  penalty  in  it.  It  is  an  amend- 
ment to  put  back  into  the  Gramm 
amendment  all  of  the  prohibitions 
that  are  already  in  the  bill.  It  is  the 
same  vote  we  cast  here  May  25,  and 
the  only  difference  in  that  vote  is  that 
it  was  a  vote  to  take  out  the  provisions 
of  the  DeConcini  amendment  that  is 
before  us  today  instead  of  to  put  it 
back  in. 

As  51  Members  of  this  body,  52,  ac- 
tually, with  the  minority  leader  voting 
with  us  for  procedural  reasons,  voted 
not  to  take  these  guns  out  of  the  bill; 
to  keep  the  prohibition  here.  There  is 
no  death  penalty  attached  to  this  par- 
ticular amendment  of  DeConcini. 

I  happen  to  support  the  part  of  the 
amendment  of  the  Senator  from 
Texas  that  deals  with  severe  enhance- 
ment of  penalties.  We  will  have  an  op- 
portunity to  vote  on  that,  particularly 
if  we  can  vote  this  amendment  once 
again  as  we  did  on  May  25. 

Madam  President,  I  can  only  say  the 
time  has  come  for  us,  once  again  to 
put  this  into  perspective.  We  are  talk- 
ing about  a  war  on  drugs.  We  are  talk- 
ing about  mobilizing  our  efforts  and 
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resources  in  the  United  States  to  stop 
the  drug  dealers. 

The  drug  dealers  in  this  country  are 
outgunning  us.  They  have  more 
money  and  they  have  tougher  weap- 
ons and,  I  do  not  know  why.  perhaps 
they  are  on  drugs,  some  of  them.  They 
have  a  heck  of  a  lot  of  courage  about 
using  these  weapons  indiscriminately 
against  civilians  as  well  as  police  offi- 
cers. 

Some  of  these  weapons  have  such 
impact  we  are  not  sure  there  even  is  a 
bullet-proof  vest  that  can  stop  them.  I 
have  legislation  pending  to  try  to  set 
some  standards  on  that  issue. 

As  Chief  of  Police  Gates  says,  we  are 
in  an  effort  here  between  the  crimi- 
nals and  law  enforcement  of  who  is 
going  to  outgun  the  other,  who  is 
going  to  have  the  most  effective  weap- 
ons. 

Gates  says.  "I  do  not  want  to  be  in 
an  arms  race  with  the  drug  dealers." 
That  is  why  the  chief  of  police  of  the 
largest  metropolitan  area,  I  believe,  in 
the  United  States,  Los  Angeles,  sup- 
ports this.  He  is  not  someone  who 
wants  to  infringe  on  anybody's  second 
amendment  rights.  This  bill  does  not 
do  that.  It  provides,  as  we  said  before, 
that  people  who  already  possess  these 
guns  can  keep  them.  Nobody  has  to 
register  them  any  place.  You  can  go 
ahead  and  keep  your  gun. 

But,  my  God,  if  you  are  caught  with 
one  here,  and  they  are  not  going  to  be 
available,  but  if  you  are  caught  with 
one  you  are  going  to  have  to  really  pay 
a  price.  It  is  time  we  ask  the  criminals 
in  this  country  to  pay  a  price  for 
having  this  kind  of  gun  that  is  used 
against  law  enforcement  and  innocent 
citizens. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PRYOR.  Is  there  time  remain- 
ing? 

Mr.  DeCONCINI.  I  yield  to  the  Sen- 
ator from  Arkansas. 

The  PRESIDING  OFFICER.  Ten 
seconds. 

Mr.  PRYOR.  I  would  say  there  are 
29  crimes  in  this  bill.  Madam  Presi- 
dent, to  which  the  death  penalty 
would  already  apply. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas.  If  the  Senator 
from  Texas  would  withhold  a  few  sec- 
onds. All  time  has  expired  on  the  side 
of  Senator  DeConcini. 

The  Senator  from  Texas  may  pro- 
ceed. He  has  approximately  2  minutes. 

Mr.  GRAMM.  Madam  President,  the 
sad.  cold,  reality  is  that  drug  felons 
who  are  smuggling  tons  of  illegal 
drugs  into  the  country  will  smuggle 
firearms  into  the  country.  Much  as  we 
might  wish  the  problem  away,  much 
as  we  might  like  to  issue  decrees  that 
guns  would  not  be  obtained  by  violent 
criminals,  the  cold,  hard  reality  is  they 
are  going  to  have  the  guns. 

The  question  is  are  we  going  to  have 
stiff  minimum,  mandatory  prison  sen- 


tences without  release  for  those  who 
use  the  guns  to  violate  the  law. 

We  have  a  clear  choice.  It  is  a  choice 
between  the  old,  tried,  and  proven  fail- 
ure of  trying  to  limit  the  right  of  the 
people  to  keep  and  bear  arms  on  one 
hand,  and  an  effort  to  grab  criminals 
by  the  throat  on  the  other;  between 
gun  control  on  one  hand  and  criminal 
control  on  the  other. 

Madam  President,  I  believe  the 
surest  way  to  deter  people  from  using 
these  firearms  is  to  put  them  in  jail 
for  possessing  them,  put  them  in  jail 
for  a  longer  period  of  time  for  firing 
them,  and  stringing  them  up  if  they 
kill  somebody.  And  that  is  the  deter- 
rent that  is  offered  as  the  alternative. 

Madam  President,  if  you  are  for  gun 
control,  then  you  want  to  vote  for  the 
DeConcini  amendment.  If  you  are  for 
criminal  control,  you  want  to  vote  no 
on  the  DeConcini  amendment  and 
then  yes  on  the  Gramm  amendment. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arizona. 

Is  there  a  request  for  the  yeas  and 
nays? 

Mr.  GRAMM.  Madam  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  amendment  of 
the  Senator  from  Arizona. 

The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  METZENBAUM  (after  having 
voted  in  the  affirmative).  Mr.  Presi- 
dent, if  the  distinguished  senior  Sena- 
tor from  Colorado  were  present,  he 
would  vote  "no."  I  have  voted  "aye."  I 
withdraw  my  vote  and  give  him  a  live 
pair. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  necessarily  absent. 

The  VICE  PRESIDENT.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced,  yeas  50, 
nays  48.  as  follows: 

[Rollcall  Vote  No.  133  Leg.] 
YEAS-50 


Adanu 

Daschle 

Kennedy 

Akaka 

DeConcini 

Kerrey 

Bcntsen 

Dixon 

Kerry 

Biden 

Dodd 

Kohl 

Boren 

Fowler 

Lautenberg 

Bradley 

Glenn 

Leahy 

Bumpers 

Gore 

Levin 

Burdick 

Graham 

Lieberman 

Byrd 

Harkin 

Mikulski 

Chafee 

Hatfield 

Mitchell 

Conrad 

Inouye 

Moynihan 

Cran.slon 

Jeffords 

Nunn 

D'Amato 

Kassebaum 

Packwood 

Pell 

Rockefeller 

Warner 

Pryor 

Sarbanes 

Wilson 

Riegle 

Sa&ser 

Wirth 

Robb 

Simon 

NAYS-48 

Baucu-s 

Garn 

McClure 

Bingaman 

Gorton 

McConnell 

Bond 

Gramm 

Murkowski 

Boschwitz 

Grassley 

Nickles 

Breaux 

Hatch 

Pressler 

Bryan 

Heflin 

Reid 

Burns 

Heinz 

Roth 

Coats 

Helms 

Rudman 

Cochran 

Hollings 

San  ford 

Cohen 

Humphrey 

Shelby 

Danforth 

Johnston 

Simpson 

Dole 

Kasten 

Specter 

Domenici 

Lott 

Stevens 

Durenberger 

Lugar 

Symms 

Exon 

Mack 

Thurmond 

Ford 

McCain 

Wallop 

PRESENT  AND  GIVING  A  LIVE  PAIR.  AS 

PREVIOUSLY  RECORDED- 1 

Metzenbaum.  for 

NOT  VOTING- 1 
Armstrong 

So  the  amendment  (No.  2085)  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DECONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2084 

The  VICE  PRESIDENT.  Under  the 
previous  order  the  Senator  from  Dela- 
ware and  the  Senator  from  Texas  each 
control  5  minutes  on  the  underlying 
Gramm  amendment,  amendment  No. 
2084.  as  amended. 

Who  yields  time? 

Before  we  yield  time,  the  Senate  will 
come  to  order.  The  Senate  will  be  in 
order.  Senators  desiring  conversation 
will  please  retire  from  the  Chamber. 

Who  yields  time? 

Mr.  GRAMM  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Texas  is  recognized. 

Mr.  GRAMM.  Mr.  President,  we  now 
have  the  Gramm  amendment  before 
us.  Let  me  outline  very  briefly  what  it 
does. 

The  Gramm  amendment  is  a  crimi- 
nal control  amendment.  It  has  10 
years  in  prison  without  parole  for  pos- 
sessing a  firearm  during  the  cormnis- 
sion  of  a  violent  crime  or  drug  traffick- 
ing crime.  It  has  20  years  without 
parole  for  discharging  the  firearm, 
and  the  death  penalty  if  you  kill,  with 
intent,  somebody  with  a  firearm 
during  the  commission  of  such  a 
crime.  But.  if  the  court  does  not 
impose  the  death  penalty,  you  get  a 
mandatory  life  imprisonment  without 
parole  for  killing  somebody  with  a 
firearm,  during  the  commission  of  a 
violent  crime,  or  a  drug  trafficking 
crime. 

In  addition,  the  amendment  has  10 
years  imprisonment  without  parole  for 
selling  drugs  to  a  minor,  or  using  a 
minor  in  drug  trafficking,  and  manda- 
tory life  imprisonment  without  parole. 
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for  the  second  violation  of  those  of- 
fenses. 

I  urge  my  colleagues  to  vote  for  this 
amendment.  It  is  the  stiffest  minimum 
mandatory  sentencing  provision  that  I 
believe  the  Senate  has  ever  voted  on.  I 
think  it  is  exactly  the  kind  of  grab- 
the-drug-thugs-by-the-throat,  get-seri- 
ous measure  we  need.  I  commend  it  to 
our  Members. 
Mr.  BIDEN  addressed  the  Chair. 
The  VICE  PRESIDENT.  The  Sena- 
tor from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  will  not 
take  the  entire  5  minutes  that  I  have. 
Mr.  President,  let  me  compliment 
the  Senator  from  Texas.  I  strongly 
urge  my  colleagues  to  support  this  leg- 
islation. They  are,  in  fact,  the  strong- 
est, toughest  penalties  that  exist,  and 
have  existed  or  will  exist  for  firearms 
violations.  We  can  now  have  both  the 
elimination    of    unnecessary    weapons 

with  no  social  redeeming  value 

Mr.  FORD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Kentucky  is  correct.  The 
Senate  will  come  to  order. 
The  Senator  from  Delaware. 
Mr.  BIDEN.  Mr.  President,  let  us 
vote  for  Gramm.  I  yield  the  remainder 
of  my  time. 

Mr.  GRAMM.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  THURMOND  addressed  Chair. 
The  VICE  PRESIDENT.  The  Sena- 
tor from  Texas  has  3  minutes  and  38 
seconds,  and  the  Senator  from  Dela- 
ware has  yielded  his  time. 

Mr.  GRAMM.  Mr.  President,  I  yield 
the  remainder  of  the  time  to  the  dis- 
tinguished Senator  from  South  Caroli- 
na. 

Mr.  THURMOND.  Mr.  President,  I 
just  want  to  commend  the  able  Sena- 
tor from  Texas  on  this  amendment. 
This  really  puts  the  teeth  into  the 
matter.  If  we  want  to  really  punish 
people,  this  is  an  opportunity  to  do  it. 
I  hope  we  can  agree  to  this  ament- 
ment. 

The  VICE  PRESIDENT.  Does  the 
Senator  from  Texas  yield  the  time? 

Mr.  GRAMM.  I  yield  the  remainder 
of  my  time. 

Mr.  LEVIN.  Mr.  President,  I  will 
vote  for  the  Gramm  amendment  be- 
cause I  support  the  DeConcini  assault 
rifle  language  which  it  contains  and 
because  I  believe  that  we  should  have 
tougher  penalties  for  the  use  of  fire- 
arms in  crimes  of  violence  and  drug 
trafficking  crimes. 

The  Gramm  amendment  also  pro- 
vides for  the  death  penalty  under  cer- 
tain circumstances.  I  have  opposed  the 
death  penalty  and  later  on  during  the 
deliberation  on  this  bill  Senator  Hat- 
field will  be  offering  an  amendment 
to  strike  the  death  penalty  provisions 
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in  this  bill.  I  intend  to  support  Senator 
Hatfield's  effort  at  that  time. 

The  VICE  PRESIDENT.  All  time 
having  been  yielded,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Texas.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Laotenberg).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  results  were  announced— yeas 
87,  nays  12.  as  follows: 

[Rollcall  Vote  No.  134  Leg.] 
YEAS— 87 


Adams 

Bauous 

Bentsen 

Biden 

Bond 

Boren 

Boschwitz 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Burns 

Byrd 

Coats 

Cochran 

Cohen 

Conrad 

D'Amato 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Exon 

Ford 

Fowler 

Garn 


Akaka 
Bingaman 
Chafee 
Cranston 


Glenn 

Gore 

Gorton 

Graham 

Gramm 

Grassley 

Harkin 

Hatch 

Heflin 

Heinz 

Helms 

Hollings 

Humphrey 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Levin 

Lieberman 

Lett 

Lugar 

Mack 

McCain 

McClure 

McConnell 

NAYS— 12 

Dan  forth 
Durenljerger 
Hatfield 
Inouye 


Mikulski 

Mitchell 

Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

San ford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wilson 

Wirth 


Kennedy 
Leahy 

Metzenbaiun 
Pell 


NOT  VOTING— 1 
Armstrong 

So  the  amendment  (No.  2084),  as 
amended,  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  the 
amendment  of  the  Senator  from 
Texas  would  provide  tough,  mandato- 
ry minimum  penalties  for  crimes  in- 
volving firearms  as  well  as  for  the  use 
of  children  in  committing  drug  of- 
fenses. I  support  these  increased  pen- 
alties. However,  the  Gramm  amend- 
ment also  provides  for  the  death  pen- 
alty for  some  crimes.  I  oppose  the 
death  penalty  for  moral  reasons. 
Therefore,  I  voted  against  this  amend- 
ment. 

I  make  this  explanation  because, 
during  the  8'/2  years  I  was  a  prosecu- 
tor, I  always  requested  a  significant 
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additional  penalty  for  anyone  convict- 
ed of  using  a  weapon  of  any  sort 
during  the  commission  of  a  crime. 

The  PRESIDING  OFFICER  (Mr. 
Lantenberg).  The  Senator  from 
Kansas. 

ORDER  or  procedure 
Mr.  DOLE.  Mr.  President,  I  wonder 
if  I  might  ask  the  majority  leader  or 
indicate  to  him  that  I  hope  where  the 
two  managers  find  the  amendments 
acceptable  we  might  avoid  rollcall 
votes.  There  is  a  good  chance  we  could 
finish  this  bill  much  more  quickly 
than  ever  anticipated  now  that  we 
have  the  agreement.  I  understand  the 
majority  leader  agrees.  We  can  accept 
the  amendment.  If  we  can  accept  the 
amendment,  we  should. 

Mr.  MITCHELL.  Mr.  President,  I 
not  only  agree,  I  strongly  urge  that 
course  of  action.  Many  individuals 
have  inquired  of  me  individually  as  to 
the  schedule  for  tonight  and  tomor- 
row. 

In  my  prior  discussions  with  the  dis- 
tinguished Republican  leader,  I  indi- 
cated I  hoped  to  get  in  12  hours  be- 
tween today  and  tomorrow.  My  own 
personal  preference— and  I  attempt  to 
accommodate  the  wishes  of  a  majority 
of  Members  of  the  Senate— will  be  to 
go  as  far  as  possible  this  evening  and 
try  to  get  as  close  to  that  as  possible, 
perhaps  not  finish  but  move  forward, 
so  that  Senators  could  leave  earlier  to- 
morrow than  was  otherwise  the  case. 

I  will  be  guided  by  the  wishes  of  the 
distinguished  Republican  leader  and 
other  Senators  in  that  regard,  of 
course,  before  making  the  final  deci- 
sion. I  hope  we  could  proceed. 

Where  all  the  time  is  not  needed  for 
the  amendment,  we  should  not  take  it. 
Where  recorded  votes  are  not  neces- 
sary, we  should  not  have  them.  We 
could  move  much  faster  and  accommo- 
date the  wishes  of  more  Senators  if  we 
could  do  that. 

Mr.  DOLE.  Mr.  President,  I  indicate 
what  the  majority  leader  said:  if  we  do 
not  need  the  time,  do  not  take  it;  if  we 
do  not  need  rollcall  votes  do  not  have 
them;  and  we  might  finish  action  at  9 
or  10  o'clock  tonight. 

Mr.  GRAMM.  Mr.  President,  might  I 
suggest  we  set  out  a  target  for  reach- 
ing so  many  amendments.  If  we  do 
that  tonight,  we  might  not  be  in  to- 
morrow. I  suggest  that  would  facilitate 
the  process. 

Mr.  MITCHELL.  I  will  discuss  that 
with  the  managers  and  make  an  an- 
nouncement on  that  shortly. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  assure 
the  leaders  and  anyone  else  who  will 
inquire  probably  the  only  two  Sena- 
tors in  here  who  are  more  inclined  to 
move  this  bill  along  than  the  two  lead- 
ers are  the  two  managers.  We  have 
been  working  on  this  agreement  for 
the  better  part  of  3  weeks  to  a  month 
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employing  thousands  of  hours  and, 
gosh  knows,  how  many  entrees  and  en- 
treaties to  our  colleagues. 

So  I  make  it  clear  the  Senator  from 
South  Carolina  and  the  Senator  from 
E)elware  have  absolutely  no  desire  to 
have  any  other  votes  on  this  legisla- 
tion. 

But,  the  one— and  I  want  to  make  it 
clear  also— the  one  most  contentious 
and  most  significant  in  terms  of  its 
consequence,  practically  and  political- 
ly, was  the  one  we  just  disposed  of:  the 
two  amendments  we  just  disposed  of. 

The  way  we  are  going  to  work  from 
this  time  on  is  the  managers  of  the  bill 
will  alternate  in  choosing  to  move  the 
particular  amendments  on  each  side.  I, 
for  one,  will  tell  my  Democratic  col- 
leagues, the  seven  remainig  Democrat- 
ic colleagues  who  have  amendments, 
that  I  am  going  to  ask  my  staff  to 
have  them  in  order  and  I  will  assume 
that,  if  they  are  here  they  would  like 
me  to  propose  their  amendment  and 
move  it  along  for  them. 

I  know  the  issue  fairly  well  and  I 
would  be  inclined  to  move  it  along  for 
them.  That  is  how  inclined  I  am  to  get 
this  done,  even  risking  the  wrath  of 
my  colleagues  at  this  point  that  I  may 
propose  their  amendments  for  them, 
because  I  am  such  a  good-natured 
fellow. 

Having  said  that,  let  me  yield,  with- 
out further  comment,  to  my  distin- 
guished colleague  from  Nevada  who 
has  a  very  important  amendment  of 
which  I  am  a  cosponsor. 

I  yield  the  floor. 

AMENDMENT  NO.  2086 

(Purpose:  To  protect  victims  of  child  abuse) 
Mr.  REID.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Nevada  (Mr.  Reio]  pro- 
poses an  amendment  numbered  2086. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  (No. 
2086)  is  printed  in  today's  Record 
under  "Amendments  Submitted.) 

Mr.  REID.  Mr.  President,  yesterday, 
America's  children  won  a  major  victo- 
ry with  the  Supreme  Court  decision 
saying  that  the  protections  offered  in 
my  proposed  amendment  are  constitu- 
tional. Today  another  victory  can  be 
won  if  we  add  the  children's  bill  of 
rights  to  this,  the  1990  crime  bill.  Let 
us  use  the  childrens'  bill  of  rights  to 
send  a  message  to  the  American 
people.  It  is  time  we  put  the  justice 
system  back  on  track  by  protecting 
children  and  prosecuting  child  abusers 
and  other  criminals  who  sadistically 
prey  on  youngsters. 

Mr.  President,  yesterday  was  an  im- 
portant day  for  a  number  of  reasons. 


Sandra  Day  O'Connor  wrote  a  bril- 
liant opinion  for  the  U.S.  Supreme 
Court  where  she  said,  among  other 
things,  in  the  case  of  Maryland  versus 
Craig,  that  it  was  time  that  children 
also  be  recognized  as  having  rights. 

Mr.  President,  this  was  an  interest- 
ing case  where  a  woman  had  been  ac- 
cused of  sexually  abusing  a  number  of 
children.  In  the  specific  instance 
before  the  Supreme  Court,  it  dealt 
with  a  6-year-old  child.  In  that  in- 
stance, the  Maryland  court,  through 
the  expert  witnesses  who  appeared 
before  it.  said  it  would  be  traumatic 
for  the  child  to  be  confronted  by  the 
person  that  had  allegedly  abused  her. 
That  in  effect  is  what  this  case  is  all 
about— the  confrontation  clause— the 
sixth  amendment. 

It  is  also.  Mr.  President,  about  some- 
thing else  that  happened  yesterday. 

Yesterday,  a  congressional  creation 
entitled  the  "United  States  Advisory 
Board  on  Child  Abuse  and  Neglect" 
stated,  among  other  things,  that  last 
year  2.4  million  children  were  abused. 
It  went  on  to  say  that  900,000  of  those 
cases  were  substantiated.  And  there  is 
no  reason  to  believe  that  the  other  ap- 
proximately 1  '/2  million  cases  reported, 
were  without  foundation. 

The  U.S.  Advisory  Board  on  Child 
Abuse  and  Neglect  said  this  2.4  million 
reported  cases  were  just  a  fraction  of 
the  actual  instances  of  child  abuse  and 
neglect.  The  report  said  poverty, 
mental  health  problems,  substance 
abuse,  and  changes  in  family  structure 
are  associated  with  abuse  and  neglect 
problems. 

It  said  child  protection  agencies 
within  the  State  and  local  govern- 
ments have  not  been  given  the  funds 
to  handle  these  cases.  There  has  been, 
they  further  stated,  a  huge  increase  in 
the  number  of  cases  expected  to  be 
handled  by  child  protection  agencies. 

They  went  on  to  say.  each  year,  hun- 
dreds of  thousands  of  children  are 
being  starved  and  abandoned,  burned 
and  severely  beaten,  raped,  sodomized, 
berated,  and  belittled.  The  Board  rec- 
ommended Congress  view  the  preven- 
tion of  child  abuse  and  neglect  as  a 
matter  of  national  security.  I  think 
that  is  something  that  we  need  do. 

The  Board  went  on  to  say  that  Presi- 
dent Bush  should  become  visible  and 
effecitve  in  leading  efforts  to  prevent 
these  abuses. 

Mr.  President,  I  think  it  is  important 
to  recognize  that  this  amendment  is 
extremely  timely— considering  the 
findings  in  Craig,  the  Craig  opinion, 
and  the  report  from  the  U.S.  Advisory 
Board  on  Child  Abuse  and  Neglect. 
Clearly,  based  on  the  Supreme  Court 
decision  and  that  of  the  finding  of  the 
U.S.  Advisory  Board,  increased  aware- 
ness of  a  child  abuse  crisis  and  the  will 
to  address  this  crisis  is  at  hand. 

The  Supreme  Court  basically  said 
that  a  child  can  testify  outside  of  the 
confines    of    the    courtroom.    And    it 


shows  that  there  is  no  longer  a  need  to 
coddle  the  abuser,  and  in  fact  that  is 
as  it  should  be. 

The  Advisory  Board  points  out  this 
is  the  highest  number  of  abuse  cases 
ever  reported  in  the  United  States. 
Every  year  thousands  of  these  abuse 
cases  go  unreported.  And  it  is  further 
interesting  to  note,  and  it  is  discourag- 
ing to  note,  that  the  Board  recognized 
that  there  are  up  to  5.000  deaths  each 
year  because  of  child  abuse. 

We  need  strong,  swift  action  to  pro- 
tect the  child  and  punish  the  abuser. 
Such  action  is  far  overdue.  Children 
must  have  special  protection  as  victims 
or  witnesses  in  the  justice  system  be- 
cause of  their  age  and  vulnerability 
and  deserve  safeguards  to  assure  they 
are  free  from  further  emotional  harm 
occasioned  by  judicial  proceedings. 

This  amendment  would  ease  the 
process  by  allowing  a  child  to  give  tes- 
timony by  way  of  two-way  closed  cir- 
cuit video,  by  allowing  the  use  of  ana- 
tomical dolls  to  describe  acts  of  abuse, 
and  allowing  a  child  to  have  a  child  at- 
tendant: that  is.  someone  who  sees  to 
the  needs  of  that  child  and  including 
emotional  needs. 

The  child  victims  bill  of  rights  ex- 
tends protection  to  children  beyond 
the  courtroom.  A  critical  step  in  pro- 
tecting our  children  is  to  identify  child 
victims  before  it  is  too  late.  My  pro- 
posed bill  of  rights  requires  certain 
professionals  to  identify  who  they  sus- 
pect are  victims  of  abuse  and  neglect. 

Another  important  protection  for 
children  in  this  legislation  is  that  of 
mandatory  check  for  all  employees 
working  with  children  on  Federal  land 
or  in  Federal  facilities.  I  mentioned 
earlier  today  in  a  statement  I  gave  on 
this  floor.  Mr.  President,  that  we  had 
testimony  before  the  Indian  Affairs 
Committee  that  20  percent— one  out 
of  every  five  Indian  children— are  sex- 
ually abused:  20  percent.  Is  there  need 
for  this  legislation?  Of  course,  there  is 
need  for  this  legislation. 

There  is  no  excuse  for  hiring  known 
child  abusers  to  work  in  child  care  fa- 
cilities, classrooms,  as  youth  group 
leaders.  Yet,  it  has  happened  time  and 
time  again.  And  abuse,  preventable 
abuse,  has  occurred. 

I  am  extremely  encouraged  by  the 
response  to  this  legislation.  We  have 
numerous  organizations  and  individ- 
uals who  are  supporting  this  legisla- 
tion, and  I  ask  unanimous  consent 
that  a  list  of  these  advocacy  groups 
and  other  organizations  be  made  part 
of  this  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Contributors  to  Language 

American  Bar  Assocciation: 

National  District  Attorneys  Association: 

National  Center  for  Missing  and  Exploited 
Children: 

National  Organization  for  Victim  Assist- 
ance (NOVA); 
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National  Victim  Center:  and 
Children's  Defense  Fund. 
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ENDORSEMENTS 

National  Network  for  Victims  of  Sexual 
Assault: 

National  Committee  for  Prevention  of 
Child  Abuse: 

Coalition  Against  the  Sexual  Abuse  of 
Young  Children: 

The  American  Humane  Association: 

Mississippi  Committee  for  Prevention  of 
Child  Abuse: 

National  Association  for  Counsel  for  Chil- 
dren: 

State  of  Utah.  Department  of  Social  Serv- 
ices, Division  of  Family  Services: 

State  of  Maine,  Department  of  Correc- 
tions: 

State  of  California,  Department  of  the 
Youth  Authority: 

State  of  Georgia.  Department  of  Human 
Resources,  Division  of  Family  and  Children 
Services: 

State  of  Arizona,  Governor's  Office  for 
Children: 

State  of  Kansas,  Department  of  Social 
and  Rehabilitation  Services: 

State  of  Maryland.  Juvenile  Services 
Agency: 

Anne  Arundel  County,  Maryland  Juvenile 
Victim/Witness  Program: 

National  Coalition  to  Ban  Handguns: 

Robert  W.  Bensel,  MD,  MPH,  University 
of  Minnestoa,  School  of  Public  Health,  Divi- 
sion of  Human  Develpment. 

Mr.  REID.  I  also  feel  it  appropriate 
to  identify  and  recognize  that  the 
chairman  of  the  Judiciary  Committee, 
the  Senator  from  Delaware,  is  respon- 
sible for  title  I  of  this  amendment. 
This  is  to  his  direct  credit.  He  and  his 
staff  have  worked  for  months,  in  fact 
16  months,  to  arrive  at  a  point  where 
now  this  legislation  is  before  the 
Senate. 

Specifically,  title  I  is  credited  entire- 
ly to  Senator  Biden.  This  adds  more 
bite  to  my  original  bill,  now  amend- 
ment, by  sending  repeat  child  abusers 
to  prison  for  many,  many  years.  This 
title  will  actually  keep  the  abusers  off 
the  streets  and  away  from  our  chil- 
dren. 

I  commend  the  Senator  from  Dela- 
ware for  recognizing  the  great  need 
for  a  Federal  law  that  protects  chil- 
dren and  allows  the  crimes  that  are 
perpetrated  to  now  be  brought  before 
the  court.  That  is  what  this  legislation 
will  do. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Delaware  opposing  this 
amendment? 

Mr.  BIDEN.  No,  I  say  to  the  Presid- 
ing Officer,  the  Senator  from  Dela- 
ware is  supporting  and  cosponsoring 
the  amendrnent. 

The  PRESIDING  OFFICER.  The 
time  in  opposition  then,  I  take  it,  will 
be  controlled  by  the  Senator  from 
South  Carolina. 

The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
fully  endorse  and  support  this  amend- 
ment, and  I  now  yield  5  minutes  to  the 
distinguished  Senator  from  Utah. 


The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President,  I  sup- 
port this  bill.  I  am  usually  opposed  to 
laws  that  make  Federal  crimes  out  of 
conduct  previously  punishable  as  a 
State  crime.  But  by  federalizing  child 
abuse  violations  occurring  in  conjunc- 
tion with  drug  activity.  S.  1965  will 
mark  such  a  bold  step  forward  in  the 
ability  of  prosecutors  to  discover  and 
punish  this  form  of  criminal  activity 
that  it  should  be  supported. 

It  is  entirely  appropriate  that  the 
Federal  Government  should  take  the 
lead  in  strengthening  the  ability  of 
prosecutors  to  bring  child  abuse  cases. 
For  too  long  it  has  been  the  Federal 
courts— through  nonconstitutional 
rules  concerning  pretrial  interrogation 
and  judge-fashioned  exclusionary 
rules— that  have  stood  in  the  way  of 
effective  enforcement. 

The  inability  of  some  children  to  tes- 
tify effectively  is  not  the  only  problem 
with  child  abuse  prosecutions.  An- 
other principal  reason,  if  not  the  main 
reason,  why  our  system  fails  is  because 
known,  confessed,  admitted  child  abus- 
ers are  continually  allowed  to  go  free- 
often  to  return  to  a  home  situation  in 
which  the  abuse  occurred.  This  hap- 
pens because  too  many  of  our  Federal 
judges  place  a  higher  value  on  proce- 
dural niceties  than  on  truth. 

As  regrettable  as  it  is  that  a  criminal 
who  has  voluntarily  confessed  his 
crime  should  be  allowed  to  go  free, 
that  outrageous  result  is  entirely  inde- 
fensible in  child  abuse  situations 
where  the  criminal  and  victim  are  so 
often  related  or  otherwise  linked. 

Most  State  judges  would  not,  I  sus- 
pect, choose  to  return  an  abused  child 
to  the  home  where  the  abuse  was  suf- 
fered at  the  hands  of  an  admittedly 
guilty  parent  or  stepparent,  simply  be- 
cause a  technical  right— unrelated  to 
guilt  or  innocence— has  been  violated. 
But  the  Federal  Government  has 
taken  that  decision  away  from  the 
States.  If  a  Miranda  violation  has  oc- 
curred, however  technical,  the  con- 
fessed defendant  cannot  be  convicted 
on  the  basis  of  his  or  her  confession. 
All  civil  rights  violations  should  be 
punished,  but  it  is  simply  irresponsible 
to  ignore  the  plain  evidence  that  a 
crime  against  a  child  has  occurred. 

I  would  like  to  read  one  quotation 
that  eloquently  summarizes  the  prob- 
lem: 

[Clrime  will  not  be  effectively  abated  so 
long  as  criminals  who  have  voluntarily  con- 
fessed their  crimes  are  released  on  mere 
technicalities.  The  traditional  right  of  the 
people  to  have  their  prosecuting  attorneys 
place  in  evidence  before  juries  the  voluntary 
confessions  and  incriminating  statements 
made  by  defendants  simply  must  be  re- 
stored. •  •  • 

I  agree  with  those  remarks.  They  are 
the  views  of  a  majority  of  the  mem- 
bers of  the  Judiciary  Committee  of 
the  U.S.  Senate,  as  they  stated  in  re- 
porting 18  U.S.C.  3501  to  the  floor  in 


1968,  a  law  that  applies  only  to  Feder- 
al prosecutions. 

By  enacting  S.  1965  and  bringing  at 
least  this  one  limited  class  of  children 
within  the  expanded  protection  for 
victims  that  18  U.S.C.  3501  provides 
under  Federal  law,  we  will  finally  take 
a  first  step  in  freeing  the  States  from 
the  two-decade  old  tyranny  of  the  Mi- 
randa case. 

S.  1965  tells  judges  in  child  abuse 
cases  that  they  no  longer  have  to  turn 
a  blind  eye  to  clear  instances  of  child 
abuse.  If,  considering  all  of  the  cir- 
cumstances, the  court  is  convinced 
that  the  defendant  voluntarily  con- 
fessed to  child  abuse,  then,  under  18 
U.S.C.  3501,  the  confession  can  be  ad- 
mitted in  court,  and,  where  appropri- 
ate, in  proceedings  to  remove  the  child 
from  the  home.  That,  I  submit,  shows 
true  concern  for  child  ab'ose:  not  just 
the  ability  to  throw  money  at  a  prob- 
lem. 

S.  1965,  by  bringing  one  class  of 
child  abuse  cases  into  the  Federal 
system,  still  ensures  that  coerced  con- 
fessions will  not  be  admitted.  It  just 
will  not  allow  completely  voluntary 
ones  to  be  withheld,  as  a  rigid  applica- 
tion of  Miranda  too  often  does. 

Let  me  illustrate  my  remarks  by 
citing  one  typical  case,  in  State  versus 
Oldham,  a  1981  Missouri  case,  a  step- 
father voluntarily  confessed— fully 
and  freely— to  having  committed  hor- 
rible acts  of  child  abuse  with  respect 
to  his  2-year-old  stepdaughter,  acts  re- 
quiring hospitalization  and  surgery. 
However,  Oldham's  conviction  was 
thrown  out  of  court.  Here  is  why. 

When  the  defendant  was  first 
brought  to  the  police  station  after 
being  arrested  he  was  informed  of  his 
Miranda  rights.  He  indicated  that  he 
had  no  statement  to  make  and  he 
spoke  by  telephone  to  his  attorney 
who  advised  him  to  remain  silent. 
Soon  after  that  time,  his  arresting  of- 
ficer was  relieved  of  duty. 

When  a  new  shift  came  on,  the  su- 
pervising officer  was  unable  to  deter- 
mine from  the  file  whether  Oldham 
had  been  read  all  of  his  rights.  He  sent 
a  policewoman  to  read  him  his  rights 
again.  The  policewoman  told  the  de- 
fendant that  she  needed  to  be  certain 
that  he  knew  his  rights.  The  defend- 
ant answered  that  he  did  know  his 
rights,  had  talked  to  his  lawyer,  but 
nevertheless  wanted  to  confess  to  his 
crime.  As  he  began  to  make  a  state- 
ment, the  policewoman  once  more  re- 
minded the  defendant  that  he  could 
"stop  making  a  statement  at  any  time 
he  wished."  Nevertheless,  the  defend- 
ant continued  his  confession. 

Despite  the  clear  evidence  that  the 
confession  in  the  Oldham  case  was  vol- 
untarily given  and  was  not  the  result 
of  any  coercion,  two  Missouri  appel- 
late courts  concluded  that  Federal  law 
required  them  to  release  the  prisoner. 
They  held  that  once  a  defendant  in- 
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vokes  his  right  to  remain  silent,  no 
subsequent  confession  is  admissible  in 
court.  The  defendant  was  allowed  to 
return  home  to  live  once  more  with 
the  stepdaughter  he  had  abused. 

It  is  simply  immoral  to  return  an  in- 
jured child  from  the  hospital  straight 
back  to  the  home  of  her  confessed 
abuser.  Any  judge-fashioned  remedy 
that  would  allow  such  a  thing  to 
happen  does  not  deserve  the  name  of 
law.  It  allows  judges  to  think  that 
they  are  enforcing  civil  rights  while 
the  more  important  rights— those  of  a 
defenseless  2-year-old  girl— are  simply 
ignored. 

I  am  for  the  rights  of  abused  chil- 
dren: I  want  to  see  their  admitted 
abusers  punished,  and  I  want  to  see 
that  the  crime  cannot  occur  again. 
That  is  why  I  support  S.  1965's  limited 
attempt  to  bring  sanity  to  this  area  of 
the  law— at  least  with  respect  to  child 
abuse  occurring  in  conjunction  with 
drug  activity. 

Mr.  President,  I  thank  the  distin- 
guished Senator  from  Nevada  for  his 
leadership  in  this  matter.  I  appreciate 
it.  I  think  he  is  doing  the  country  a 
great  service.  He  is  doing  families  ev- 
erywhere a  great  service,  and  certainly 
kids  who  are  subject  to  child  abuse  a 
great  service,  kids  who  generally 
cannot  support  themselves  and  defend 
themselves. 

He  is  doing  a  great  job  here  today 
and  I  appreciate  it.  I  also  appreciate 
the  distinguished  Senator  from  South 
Carolina  and  his  leadership  on  this 
issue  through  the  years. 

I  yield  back  whatever  time  I  have. 

The  PRESIDING  OFFICER.  The 
Senator  f j-om  Nevada. 

Mr.  REID.  In  just  brief  response  to 
the  Senator  from  Utah,  it  is  important 
to  note  this  morning  I  gave  a  state- 
ment on  this  subject  in  this  body,  and 
at  that  time  I  acknowledged  an  en- 
dorsement that  had  been  given  to  this 
legislation  by  the  State  of  Utah  De- 
partment of  Social  Services,  Division 
of  Family  Services.  They  have  been 
most  helpful,  and  I  recognize  the  serv- 
ices the  State  of  Utah  has  rendered,  in 
addition  to  the  Senator  from  Utah. 

I  very  much  appreciate  the  kind  re- 
marks of  the  Senator  from  Utah. 

Mr.  THURMOND.  Mr.  President,  I 
send  to  the  desk  an  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time  on  the 
first-degree  amendment? 

Mr.  BIDEN.  Mr.  President,  I  would 
like  to  take  60  seconds.  What  I  would 
like  to  do  is  follow  what  Senator  Reid 
had  said  and  not  only  thank  the  Sena- 
tors involved,  but,  quite  frankly,  thank 
Mary  Booth,  of  his  staff,  who  has 
done  a  phenomenal  job  working  on 
this,  and  Ann  Howard,  on  my  staff,  on 
this  side  of  the  aisle,  who,  quite  frank- 
ly, put  an  extraordinary  amount  of 
work  into  seeing  this  come  to  fruition. 
I  want  to  thank  them  both  publicly. 


We  are  fully  prepared  to  accept  the 
amendment  of  the  Senator.  I  under- 
stand the  Senator  from  South  Caroli- 
na now  has  an  amendment  in  the 
second  degree  which,  after  he  presents 
it,  we  will  accept,  and  the  Senator 
from  Wisconsin  has  an  amendment  in 
the  second  degree  which  I  believe  both 
sides  are  willing  to  accept  as  well. 

Mr.  THURMOND.  I  ask  the  amend- 
ment be  reported. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold  a  second.  The 
Senator  from  Nevada  has  to  yield  back 
his  time  in  order  for  us  to  proceed. 

Mr.  REID.  Mr.  President,  one  house- 
keeping matter,  if  I  may.  I  ask  unani- 
mous consent  that  my  amendment  in- 
clude as  cosponsors  Senator  Lauten- 
BERG  of  New  Jersey,  and  Senator 
Graham  of  Florida. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  Does 
the  Senator  yield  back  his  time? 

Mr.  REID.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back  on  the  first-degree 
amendment. 

Mr.  THURMOND.  We  yield  back 
our  time. 

AMENDMENT  NO.  2087  TO  AMENDMENT  NO.  2086 

(Purfjose:    To    limit    pornography    against 
children    and    to    enhance    penalties    for 
crimes  committed  against  children) 
Mr.  THURMOND.  Mr.  President,  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator   from  South   Carolina   [Mr. 

Thurmond],  for  himself,  Mr.  Dou;.  and  Mr. 

Hatch,  proposes  an  amendment  numbered 

2087  to  amendment  No.  2086. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SK(TH>N  I.SH(»RTT1T1.E. 

This  Act  may  be  cited  as  the  "Child  Pro- 
tection Restoration  and  Penalties  Enhance- 
ment Act  of  1989". 

TITLE  I-RESTORATION  OF 
RECORDKEEPING  REQUIREMENT 
SKC.  101    KKCtmilKKKI'INC  KKQI  IKK.MKNTS. 

Section  2257  of  title  18.  United  States 
Code,  is  amended  by  striking  subsections  (d) 
and  (e)  and  inserting  the  following: 

"(d)(1)  No  information  or  evidence  ob- 
tained from  records  required  to  be  created 
or  maintained  by  this  section  shall,  except 
as  provided  in  this  section,  directly  or  indi- 
rectly, be  used  as  evidence  against  any 
person  with  respect  to  any  violation  of  law. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  preclude  the  use  of  such  information  or 
evidence  in  a  prosecution  or  other  action  for 
a  violation  of  this  section  or  for  a  violation 
of  any  applicable  provision  of  law  with  re- 
spect to  the  furnishing  of  false  information. 
■(e)(1)  Any  person  to  whom  subsection  (a) 
applies  shall  cause  to  be  affixed  to  every 


copy  of  any  matter  described  in  paragraph 
(1)  of  subsection  (a)  of  this  section,  in  such 
manner  and  in  such  form  as  the  Attorney 
General  shall  by  regulations  prescribe,  a 
statement  describing  where  the  records  re- 
quired by  this  section  with  respect  to  all 
performers  depicted  in  that  copy  of  the 
matter  nay  be  located. 

"(2)  If  the  person  to  whom  subsection  (a) 
of  this  section  applies  is  an  organization  the 
statement  required  by  this  subsection  shall 
include  the  name,  title,  and  business  address 
of  the  individual  employed  by  such  organi- 
zation responsible  for  maintaining  the 
records  required  by  this  section. 

"(f)  It  shall  be  unlawful— 

"(1)  for  any  person  to  whom  subsection 
(a)  applies  to  fail  to  create  or  maintain  the 
records  as  required  by  subsection  (a)  and  (c) 
or  by  any  regulation  promulgated  under 
this  section: 

"(2)  for  any  person  to  whom  subsection 
(a)  applies  knowingly  to  make  any  false 
entry  in  or  knowingly  to  fail  to  make  an  ap- 
propriate entry  in,  any  record  required  by 
subsection  (b)  of  this  section  or  any  regula- 
tion promulgated  under  this  section; 

"(3)  for  any  person  to  whom  subsection 
(a)  applies  knowingly  to  fail  to  comply  with 
the  provisions  of  subsection  (e)  or  any  regu- 
lation promulgated  pursuant  to  that  subsec- 
tion: and 

"(4)  for  any  person  knowingly  to  sell  or 
otherwise  transfer,  or  offer  for  sale  or  trans- 
fer, any  book,  magazine,  periodical,  film, 
video,  or  other  matter,  produced  in  whole  or 
in  part  with  materials  which  have  been 
mailed  or  shipped  in  interstate  or  foreign 
commerce  or  which  is  intended  for  ship- 
ment in  interstate  or  foreign  commerce, 
which— 

"(A)  contains  one  or  more  visual  depic- 
tions made  after  the  effective  date  of  this 
subsection  of  actual  sexually  explicit  con- 
duct: and 

"(B)  is  produced  in  whole  or  in  part  with 
materials  which  have  been  mailed  or 
shipped  in  interstate  or  foreign  commerce, 
or  is  shipped  or  transported  or  is  intended 
for  shipment  or  transportation  in  interstate 
or  foreign  commerce:  which  does  not  have 
affixed  thereto,  in  a  manner  prescribed  as 
set  forth  in  subsection  (e)(1),  a  statement 
describing  where  the  records  required  by 
this  section  may  be  located,  but  such  person 
shall  have  no  duty  to  determine  the  accura- 
cy of  the  contents  of  this  statement  or  the 
records  required  to  be  kept. 

■(g)  The  Attorney  General  shall  issue  ap- 
propriate regulations  to  carry  out  this  sec- 
tion. 

■■(h)  As  used  in  this  section— 

•■(1)  the  term  'actual  sexually  explicit  con- 
duct' means  actual  but  not  simulated  con- 
duct as  defined  in  subparagraphs  (A) 
through  (D)  of  paragraph  (2)  of  section 
2256  of  this  title: 

"(2)  Identification  document'  has  the 
meaning  given  that  term  in  section  1028(d> 
of  this  title: 

"(3)  the  term  "produces"  means  to  produce, 
manufacture,  or  publish  any  book,  maga- 
zine, periodical,  film,  video  tape  or  other 
similar  matter  and  includes  the  duplication, 
reproduction,  or  reissuing  of  any  such 
matter,  but  does  not  include  mere  distribu- 
tion: and 

■'(4)  the  term  performer"  includes  any 
person  portrayed  in  a  visual  depiction  en- 
gaging in.  or  assisting  another  person  to 
engage  in.  actual  sexually  explicit  conduct. 

■■(i)  Whoever  violates  this  section  shall  be 
imprisoned  for  not  more  than  2  years,  and 
fined  in  accordance  with  the  provisions  of 
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this  title,  or  both.  Whoever  violates  this  sec- 
tion after  having  been  convicted  of  a  viola- 
tion punishable  under  this  section  shall  be 
imprisoned  for  any  period  of  years  not  more 
than  5  years  but  not  less  than  2  years,  and 
fined  in  accordance  with  the  provisions  of 
this  title,  or  both.". 

SKf.  102.  KFKKCTIVK  DATE. 

Subsections  (d),  (f).  (g),  (h).  and  (i)  of  sec- 
tion 2257  of  title  18,  United  States  Code,  as 
added  by  this  section  shall  take  effect  90 
days  after  the  date  of  the  enactment  of  this 
Act  except— 

(1)  the  Attorney  General  shall  prepare 
the  initial  set  of  regulations  required  or  au- 
thorized by  subsections  (d).  (f),  (g>,  (h),  and 
(i)  of  section  2257  within  60  days  of  the  date 
of  the  enactment  of  this  Act;  and 

(2)  subsection  (e)  of  section  2257  and  of 
any  regulation  issued  pursuant  thereto  shall 
take  effect  90  days  after  the  date  of  the  en- 
aictment  of  this  Act. 

TITLE  II— SEXUAL  ABUSE  PENALTIES 
SKt.  301.  a(;<:kav.4Tki)  skxi al  abise  ok  « nil- 

DKKN. 

Section  2241(c)  of  title  18.  United  States 
Code,  is  amended  by— 

(1)  striking  "any  term  of  years"  and  in- 
serting "not  less  than  30  years"; 

(2)  inserting  "(1)"  before  "Whoever";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  Whoever— 

"(A)  engages  in  any  conduct  which  vio- 
lates the  provisions  of  paragraph  ( 1 )  after  a 
prior  conviction  under  such  paragraph  has 
become  final;  or 

•<B)  violates  the  provisions  of  paragraph 
(1)- 

"(i)  by  using  force  against  the  other 
person;  or 

"(ii)  by  threatening  or  placing  that  other 
person  in  fear  that  any  person  will  be  sub- 
jected to  death,  serious  bodily  injury,  or  kid- 
napping, 

shall  be  sentenced  to  mandatory  life  impris- 
onment without  release.". 

SEC.  302.  SEXIAL  ABl  SE  OK  A  .MINOR. 

Section  2243(a)  of  title  18,  United  States 
Code,  is  amended  by  striking  "five  years" 
and  inserting  "15  years". 

SEC.  3«.1.  ABISIVE  SEXIAI.  C().NI>1  ("T. 

Section  2244(a)  of  title  18.  United  States 
Code,  is  amended  by— 

(1)  redesignating  paragraphs  (2),  (3).  and 
(4).  as  paragraphs  (3),  (4),  and  (5),  respec- 
tively; and 

(2)  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  section  2241(c)  of  this  title  had  the 
sexual  contact  been  a  sexual  act  shall  be 
fined  under  this  title,  imprisoned  not  more 
thaui  30  years,  or  both;" 

SEf.  304.  SEXl'AI,  EXPLOITATION  OF  ('HILI)KEN. 

Section  2251(d)  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"(d)  Any  individual  who  violates  this  sec- 
tion shall  be  fined  not  more  than  $250,000, 
shall  be  imprisoned  for  not  less  than  30 
years  and  not  mroe  than  life,  or  both.  If 
such  individual  has  a  prior  conviction  under 
this  section,  such  individual  shall  be  sen- 
tenced to  life  imprisonment  without  re- 
leased and  fined  not  more  than  $500,000.". 

sec.  30.V  SELLIN<;  OR  BCYINCi  OK  CHILDREN. 

Section  2251A  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  subsection  (a)  after  paragraph  (2) 
by  strriking  "20  years"  and  inserting  "30 
years";  and 

(2)  in  subsection  (b)  after  paragraph  (2) 
by  striking  "20  years"  and  inserting  "30 
years". 


SEC.  .106.  CERTAIN  ACTIVITIES  RELATINC  TO  MATE- 
RIAL INVOLVIN(;  SEXl  AL  EXPLOITA- 
TION OK  MINORS. 

Section  2252(b)  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"(b)  Any  individual  who  violates  this  sec- 
tion shall  be  fined  not  more  than  $250,000, 
shall  be  imprisoned  for  not  less  than  30 
years  and  not  more  than  life,  or  both.  If 
such  individual  has  a  prior  conviction  under 
this  section,  such  individual  shall  be  sen- 
tenced to  life  imprisonment  without  release 
and  fined  not  more  than  $500,000.". 

Sec.  307.  That  section  2252(a)  of  Title  18. 
United  States  Code,  is  amended— 

(1)  by  striking  "or"  after  the  end  of  para- 
graph ( 1 ); 

(2)  by  inserting  "or"  after  the  ";"  at  the 
end  of  paragraph  (2);  and 

(3)  by  adding  at  the  end  of  paragraph  (2) 
the  following  new  paragraph: 

"(3)  knowingly  possesses  or  views  any 
visual  depiction  that  has  been  transported 
or  shipped  in  interstate  or  foreign  com- 
merce, or  has  reason  to  know  that  such 
visual  depiction  will  be  transported  or 
shipped  in  interstate  or  foreign  commerce, 
by  any  means  including  by  computer  or 
mail,  if— 

"(A)  the  producing  of  such  visual  depic- 
tion involves  the  use  of  a  minor  engaging  in 
sexually  explicit  conduct;"  and 

(B)  Such  visual  depiction  of  such  con- 
duct;". 

Mr.  THURMOND.  Mr.  President, 
today,  I  am  offering  a  second  degree 
amendment  to  the  pending  amend- 
ment. The  underlying  amendment  of- 
fered by  my  colleague  from  Nevada  is 
substantially  similar  to  S.  1965,  a  bill 
introduced  by  Senator  Biden  and  cur- 
rently before  the  Senate  Judiciary 
Committee.  The  underlying  amend- 
ment seeks  to  reform  the  criminal  jus- 
tice system  to  achieve  three  major 
goals:  First,  to  bring  to  the  bar  of  jus- 
tice those  who  abuse  children;  second, 
to  treat  child  victims  more  gently;  and 
third,  to  handle  child  abuse  cases 
more  efficiently.  Without  question, 
these  are  admirable  goals  and  I  do  not 
oppose  the  underlying  amendment.  In 
fact,  the  second-degree  amendment 
which  I  am  offering  would  achieve  two 
additional  goals— to  ensure  that  those 
who  abuse  and  exploit  children  are  ap- 
propriately punished;  and  to  prevent 
the  production,  dissemination,  and 
possession  of  child  pornography. 

This  amendment  will  enhance  the 
current  criminal  penalties  for  certain 
serious  crimes  against  children,  cor- 
rects a  provision  of  the  Child  Protec- 
tion and  Obscenity  Enforcement  Act 
of  1988  declared  unconstitutional  by  a 
Federal  district  court,  and  prohibits 
the  possession  and  viewing  of  child 
pornography.  This  amendment  is  simi- 
lar to  S.  1825,  which  I  introduced 
along  with  Senator  DeConcini  last 
November,  and  S.  2481.  which  I  intro- 
duced on  April  20.  1990. 

Congress,  in  order  to  insure  that  our 
children  are  protected  from  further 
harm,  must  continue  to  strengthen 
our  Nation's  criminal  laws.  This 
amendment  meets  this  responsibility 
by  enhancing  the  criminal  penalties 
for  various,  serious  crimes  against  chil- 


dren. Any  individual  who  chooses  to 
commit  a  vicious,  inhuman  act  against 
a  child  deserves  to  be  punished  to  the 
fullest  extent  of  the  law. 

Mr.  President,  this  amendment  en- 
hances the  current  penalties  for  cer- 
tain crimes  against  children.  For  ex- 
ample, anyone  who  commits  aggravat- 
ed sexual  abuse  against  a  chid  imder 
the  age  of  12,  shall  be  sentenced  to  a 
mandatory  minimum  sentence  of  30 
years.  In  addition,  any  individual  who 
sexually  exploits  a  minor,  any  parent 
who  knowingly  permits  such  exploita- 
tion, or  any  person  who  knowingly  dis- 
tributes child  pornography  shall  be 
sentenced  to  a  mandatory  minimum  of 
30  years  imprisonment.  Finally,  the 
current  mandatory  minimiun  for  the 
buying  or  selling  of  children  is  in- 
creased from  20  to  30  years.  Second 
convictions  for  any  of  these  offenses 
results  in  life  imprisonment. 

Additionally,  the  bill  includes  a  pro- 
vision identical  to  a  bill  Senator 
DeConcini  and  I  introduced  which 
corrects  the  record  keeping  provisions 
of  the  Child  Protection  and  Obscenity 
Enforcement  Act  so  that  it  will  comply 
with  a  U.S.  district  court's  decision  in 
the  case  of  American  Library  Assoca- 
tion  versus  Thomburgh.  It  would  re- 
quire producers  of  pornographic  mate- 
rial to  maintain  individually  identifia- 
ble records  of  every  performer's  name 
and  age  to  insure  that  those  perform- 
ance are  not  minors.  Anyone  who  fails 
to  keep  such  records,  falsifies  such 
records,  or  knowingly  transfers  por- 
nography which  does  not  contain  a 
statement  describing  where  such 
records  can  be  found,  will  be  subject  to 
up  to  2  years  imprisonment.  In  keep- 
ing with  the  district  court's  opinion, 
the  legislation  insures  that  the  infor- 
mation contained  in  these  records,  or 
the  failure  to  keep  such  records, 
cannot  be  used  as  evidence  or  child 
pronography  or  related  offenses.  Such 
information  can  be  used  as  evidence 
only  to  prosecute  individuals  for  a  vio- 
lation of  the  recordkeeping  require- 
ments. 

This  provision  is  constitutional  and 
addresses  every  point  raised  by  the 
court  in  the  American  Library  case, 
those  being: 

First,  the  recordkeeping  requirement 
is  free  standing  and  creates  no  pre- 
sumptions. 

Second,  the  only  duty  for  original 
records  is  imposed  upon  producers,  not 
distributors  or  retailers. 

Third,  distributors  or  retailers  need 
only  determine  that  the  material  has  a 
statement  regarding  location  of  the 
records  and  is  not  responsible  for 
truthfulness. 

Fourth,  the  bill  requires  records 
only  for  material  depicting  actual 
sexual  conduct. 

Finally,  this  amendment  prohibits 
the  possession  or  viewing  of  child  por- 
nography. Current  law  prohibits  the 
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knowing  transportation,  distribution, 
receipt  or  reproduction  of  child  por- 
nography which  has  traveled  in  inter- 
state commerce.  Those  who  simply 
possess  or  view  this  material  are  not 
covered  by  current  law.  This  legisla- 
tion corrects  this  insufficiency.  It  is 
consistent  with  the  U.S.  Supreme 
Court's  decision  in  Osborne  versus 
Ohio.  Tough  penalties  for  the  posses- 
sion, viewing,  and  dissemination  of 
this  material  will  be  a  deterrent  to 
those  who  would  sexually  exploit  chil- 
dren. Violators  of  this  provision  would 
be  subjected  to  as  much  as  10  years 
imprisonment. 

Mr.  President,  these  crimes  are  some 
of  the  most  heinous  acts  anyone  can 
commit.  FYankly,  I  am  at  a  loss  for 
any  crimes  more  deserving  of  these  se- 
rious penalties  than  the  sexual  abuse 
and  sexual  exploitation  of  our  young 
people.  Tough  penalties  which  will  be 
a  deterrent,  and  which  will  appropri- 
ately punish  those  who  steal  the  inno- 
cence away  from  our  children,  are  es- 
sential. 

For  these  reasons,  I  urge  each  of  my 
colleagues  to  support  this  important 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  is  recognized 
for  10  minutes. 

Mr.  BIDEN.  Mr.  President,  all  of  us. 
obviously,  hate  child  pornography  and 
we  deplore  the  exploitation  of  the 
most  innocent  members  of  our  society. 
That  is  why  this  Senator  and.  I  sus- 
pect, an  overwhelming  majority  of 
Senators  have  voted  for  the  Child  Pro- 
tection and  Obscenity  Enforcement 
Restoration  Act  of  1988.  That  is  why 
they  and  I  will  vote  for  this  pending 
amendment. 

Though  I  support  Senator  Thur- 
HOND's  efforts  to  stamp  out  this  terri- 
ble problem,  nevertheless  I  have  some 
misgivings  about  the  amendment  and 
feel  obliged  to  point  them  out.  not- 
withstanding the  fact  I  will  support 
the  amendment. 

These  concerns  relate  to  the  record- 
keeping requirement.  My  main  con- 
cern here  is  that  this  statute  covers 
not  only  the  child  pornography  we 
hate  but  the  adult  images  that  our 
Constitution  protects.  In  my  view,  if  a 
judge  decides  that  the  interpretation 
of  our  recordkeeping  statute  is  correct, 
the  pending  amendment  does  not  go 
far  enough  to  correct  an  existing  con- 
stitutional problem. 

The  amendment  would  require  a 
host  of  procedures  in  the  stream  of 
commerce  that  what  the  judge  found 
too  burdensome  to  "personally  contact 
the  model  and  performer  and  person- 
ally ascertain  the  model  and/or  per- 
former's age.  current  name,  maiden 
name,  professional  name,  and  other  in- 
formation." when,  in  fact,  they  are  not 
the  producers  and  distributors  of  the 
film.  The  pending  amendment 
changes  only  one  feature  found  objec- 
tionable by  the  district  court.  It  is  not 


clear  whether  It  succeeds  in  that 
effort. 

This  amendment  would  make  it  a 
felony  to  sell  constitutionally  protect- 
ed pornography  of  an  adult  simply  be- 
cause no  records  of  the  adult's  age 
were  kept.  I  abhor  child  pornography 
as  much  as  any  other  Senator,  but  I 
also  have  an  obligation  to  point  out 
that  where  child  pornography  is  not 
involved,  where  the  images  are  of 
adults  and  they  are  not  obscene.  I 
have  doubts  about  whether  the  law 
will  stand  constitutional  scrutiny.  I 
support  the  recordkeeping  part  of  the 
amendment,  and  I  hope  that  it  will 
work,  but  I  must  acknowledge  that  I 
do  have  my  doubts. 

Notwithstanding  that,  I  fully  sup- 
port the  intention  of  the  Senator  from 
South  Carolina,  and  I  am  prepared  to 
accept  the  amendment.  I  suggest  we 
vote  on  it.  I  urge  the  adoption  of  the 
amendment  of  the  Senator  from 
South  Carolina. 

I  yield  back  all  time. 

Mr.  THURMOND.  Mr.  President.  I 
yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2087)  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  yield  to 
the  Senator  from  Wisconsin,  who  also 
has  an  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

AMENDMENT  NO.  2088  TO  AMENDMENT  NO.  2086 

(Purpose:  To  provide  funding  for  the  treat- 
.ment  of  juvenile  offenders  who  have  been 
the  victims  of  child  abuse  and  neglect) 
Mr.  KOHL.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Wisconsin  [Mr.  Kohl] 

proposes  an  amendment  numbered  2088  to 

the  amendment  No.  2086. 

Mr.  KOHL.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

I^VA.  .  TKKATMKNT  KOR  JI'VeMI.E  OKKKNDKRS 
WHO  II.4VK  BEKN  THK  VUTI.MS  OK 
CHII.I)  ABISE  A.M)  .NK«;i.K(T. 

(a)  In  General.— The  Administrator  shall 
make  grants  under  subpart  II  of  part  C  of 
title  II  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5665  et  seq.)  to  public  and  private  nonprofit 
organizations  with  experience  in  treating 
the  victims  of  child  abuse  and  neglect  to 
provide  treatment  for  juvenile  offenders 
who  have  been  the  victims  of  child  abuse 
and  neglect. 

(b)  Pundinc— There  are  authorized  to  t)e 
appropriated— 

(1)  $15,000,000  for  fiscal  year  1991;  and 

(2)  such  sums  as  are  necessary  for  fiscal 
years  1992  and  1993. 


to  carry  out  this  section. 

Mr.  KOHL.  Mr.  President,  a  Federal 
advisory  panel  yesterday  released  a 
report  calling  the  Nation's  attention  to 
the  emergency  posed  by  child  abuse 
and  neglect.  Reported  cases  of  child 
abuse  in  this  country  have  soared 
from  60.000  in  1974  to  2.4  million  in 
1989.  According  to  the  report,  count- 
less children  each  year  are  being 
"starved  and  abandoned,  burned  and 
severely  beaten,  raped  and  sodomized, 
berated  and  belittled."  Tragically, 
many  of  these  children  will  end  up  in 
the  juvenile  justice  system. 

As  the  Judiciary  Committee  estab- 
lished in  1983  when  my  distinguished 
colleague  from  Pennsylvania.  Mr. 
Specter,  chaired  the  Juvenile  Justice 
Subcommittee,  there  is  a  clear  rela- 
tionship between  child  abuse,  juvenile 
delinquency,  and  adult  criminality. 
Studies  indicate  that  children  who 
have  been  abused  or  neglected  are  five 
times  more  likely  to  be  delinquent.  A 
review  of  juvenile  court  records  in  New 
York  State  showed  that  delinquents 
with  a  history  of  child  abuse  were 
twice  as  likely  to  commit  physical  as- 
sault, 24  times  as  likely  to  commit 
arson,  and  58  times  as  likely  to  commit 
rape  than  their  peers. 

My  amendment  is  an  attempt  to 
break  this  cycle.  It  would  authorize 
$15  million  to  fund  treatment  for  juve- 
nile offenders  who  have  suffered 
abuse  or  neglect.  At  present,  only  a 
handful  of  OJJDP  [Office  of  Juvenile 
Justice  and  Delinquency  Prevention] 
dollars  are  spent  on  such  treatment 
programs.  But  experts  say  that  any- 
where from  30  to  75  percent  of  the 
700,000  young  people  who  go  through 
the  juvenile  justice  system  each  year 
suffered  serious  physical  or  sexual 
abuse  as  children. 

Mr.  President,  yesterday's  report 
charged  "all  Americans  should  be  out- 
raged by  child  maltreatment."  It  chal- 
lenged the  President,  Congress,  State, 
and  local  governments  and  the  private 
sector  to  take  immediate  action.  This 
amendment  offers  the  Senate  an  op- 
portuntiy  to  do  just  that.  I  commend 
Senator  Reid  and  the  distinguished 
chairman  of  the  Judiciary  Committee, 
Senator  Biden,  for  supporting  this 
amendment.  We  urge  our  colleagues 
on  both  sides  of  the  aisle  to  join  us. 

I  thank  the  Chair.  I  yield  back  the 
remainder  of  my  time. 

Mr.  BIDEN.  Mr.  President,  the  real- 
ization that  many  youth  involved  in 
criminal  activity  have  suffered  physi- 
cal and  sexual  abuse— at  home  and  on 
the  streets— is  not  new  to  us.  But 
knowing  that  a  child  who  has  been 
abused  or  neglected  is  five  times  more 
likely  to  be  delinquent  than  a  child 
who  has  not  suffered  abuse— and 
knowing  that  more  child  abuse  cases 
were  reported  last  year  than  ever 
before— makes  it  incumbent  on  us  to 
provide  treatment  for  abused  children 
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who  have  entered  our  juvenile  justice 
system. 

Without  treatment,  these  children 
are  certain  to  revisit  juvenile  deten- 
tion time  and  time  again,  until  they 
wind  up,  as  adults,  in  prison. 

In  1983,  this  committee— the  Juve- 
nile Justice  Subcommittee— gathered 
witness  testimony  that  outlined  the  re- 
lationship between  child  abuse,  ne- 
glect, and  juvenile  delinquency.  Testi- 
mony revealed  that  97  percent  of  male 
recidivist  hard  core  delinquents  have  a 
history  of  severe  physical  abuse. 

The  committee  also  learned  that  in 
New  York  State,  an  abused  child  is 
twice  as  likely  to  commit  a  physical  as- 
sault, 24  times  as  likely  to  commit 
arson,  and  58  times  more  likely  to 
commit  rape,  than  nonabused  youth. 

Most  recent  data  reveals  that  on  any 
given  day,  there  are  92,000  youth  held 
in  custody  by  juvenile  court  facilities. 
In  a  year's  time,  over  800,000  youth 
will  be  admitted  to  juvenile  facilities, 
and  thousands  more  are  placed  on  pro- 
bation, but  not  detained  by  the  court. 

Reportedly,  90  percent  of  the  chil- 
dren involved  with  the  juvenile  court 
have  substance  abuse  problems.  And 
knowing  that  97  percent  of  hard  core 
delinquents  have  suffered  severe  child 
abuse,  we  can  see  a  link  between— not 
only  between  drugs  and  child  abusers, 
as  my  bill  points  out,  but  also  between 
drugs,  the  victims  of  child  abuse  and 
juvenile  delinquency.  Thus,  it  is  appro- 
priate to  add  Senator  Kohl's  amend- 
ment to  my  bill  which  focuses  our  at- 
tention on  drug-related  child  abuse. 

Mr.  THURMOND.  Mr.  President.  I 
am  in  favor  of  the  amendment  and 
willing  to  yield  back  our  time. 

The  PRESIDING  OFFICER.  All 
time  being  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2088)  was 
agreed  to. 

Mr.  BIDEN.  I  urge  adoption  of  the 
Reid  amendment,  as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Reid 
amendment,  as  amended. 

The  amendment  (No.  2086),  as 
amended,  was  agreed  to. 

Mr.  THURMOND.  I  move  to  recon- 
sider the  vote. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  we  are 
going  to  alternate  amendments  on  our 
list  between  Democrats  and  Republi- 
cans. 

Mr.  THURMOND.  I  yield  to  the  dis- 
tinguished Senator  from  Mississippi 
such  time  as  he  may  require. 


AMENDMENT  NO.  2089 

(Purpose:  To  require  that  all  prisoners 
work,  to  expand  prison  labor  opportuni- 
ties, and  to  expand  the  capacity  of  the 
Federal  and  State  prison  systems) 
Mr.  LOTT.  Mr.  President,  I  have  an 
amendment  at  the  desk.  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Lott]. 
for  himself.  Mr.  Dole,  and  Mr.  Helms,  pro- 
poses an  amendment  numbered  2089. 

Mr.  LOTT.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following  new  sections: 

SKC°.  01.  MANDATORY  WORK  REQl'IREMGNT  FOR 
AM.  HRISONKRS. 

(a)  In  General.— (1)  It  is  the  policy  of  the 
Federal  Government  that  convicted  prison- 
ers confined  in  Federal  prisons,  jails,  and 
other  detention  facilities  shall  work.  The 
type  of  work  in  which  they  will  be  involved 
shall  be  dictated  by  appropriate  security 
considerations  and  by  the  health  of  the 
prisoner  involved.  Such  labor  may  include— 

(A)  State  and  local  public  works  projects 
and  infrastructure  repair: 

(B)  construction  and  maintenance  of  pris- 
ons and  other  detention  facilities; 

(C)  prison  industries:  and 

(D)  other  appropriate  labor. 

(2)  It  is  the  policy  of  the  Federal  Govern- 
ment that  States  and  local  governments 
have  the  same  authority  to  require  all  con- 
victed prisoners  to  work. 

(b)  F>risoners  Shall  Work.— A  Federal 
prisoner  may  be  excused  from  the  require- 
ment to  work  only  as  necessitated  by— 

( 1 )  security  considerations: 

(2)  disciplinary  action: 

(3)  medical  certification  of  nearly  total 
disability  such  as  would  make  it  impractica- 
ble for  prison  officials  to  arrange  useful 
work  for  the  prisoner  to  perform:  or 

(4)  a  need  for  the  prisoner  to  work  less 
than  a  full  work  schedule  in  order  to  partici- 
pate in  literacy  training,  drug  rehabilita- 
tion, or  similar  programs  in  addition  to  the 
work  program. 

(c)  Use  of  Funds.— Except  as  provided  by 
other  law,  any  funds  generated  by  labor 
conducted  pursuant  to  this  section  shall  be 
deposited  in  a  separate  fund  in  the  Treasury 
of  the  United  States  for  use  by  the  Attorney 
General  for  payment  of  prison  construction 
and  operating  expenses  or  for  payment  of 
compensation  judgments.  Notwithstanding 
any  other  law,  such  funds  shall  be  available 
without  appropriation. 

SEf.  02.  KXHANSIOS  OK  THE  PRIVATE  SEITOR/ 
PRISON  INIHSTRY  ENHANCEMENT 
CERTIfUATION  PR(M;RAM. 

Section  1761(c)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraphs  (1),  (2). 
and  (3)  as  paragraphs  (2).  (3).  and  (4),  re- 
sr>ectively: 

(2)  by  striking  the  matter  preceding  para- 
graph (2),  as  redesignated  by  paragraph  (1) 
of  this  section,  and  inserting  the  following: 

"(c)  In  addition  to  the  exceptions  set  forth 
in  subsection  (b)  of  this  section,  this  chapter 
shall  not  apply  to  goods,  wares,  or  merchtin- 


dise  manufactured,  produced,  or  mined  by 
convicts  or  prisoners  who — 

"(1)  are  participating  in— 

"(A)  a  Federal  labor  intensive  prison  work 
program  operated  by  the  Director  of  the 
Bureau  of  Prisons;  or 

"(B)  one  of  not  more  than  50  non-Federal 
prison  work  pilot-projects  designated  by  the 
Director  of  the  Bureau  of  Justice  Assist- 
ance: and";  and 

(3)  in  paragraph  (2),  as  redesignated  by 
paragraph  (1)  of  this  section,  by  amending 
subparagraph  (B)  to  read  as  follows: 

"(B)  reasonable  charges  for  room  and 
board,  as  determined  by  regulations  issued 
by  the  Director  of  the  Bureau  of  Prisons,  in 
the  case  of  a  Federal  prisoner,  or  the  chief 
State  correctional  officer,  in  the  case  of  a 
State  prisoner. ". 

.SEC.     m.  EMPM)VMENT  OP  PRISONERS. 

(a)  In  General.— The  Director  of  the 
Bureau  of  Prisons  shall  institute  a  prison 
work  program  through  contracts  with  pri- 
vate businesses  for  the  use  of  inmate  skills 
that  may  be  of  commercial  use  to  such  busi- 
nesses. 

(b)  Security  Requirement.— In  the  case 
of  contracts  described  in  subsection  (a)  in 
which  the  provision  of  inmate  skills  would 
require  prisoners  to  leave  the  prison— 

(1)  prisoners  shall  t)e  permitted  to  travel 
directly  to  a  work  site  and  to  remain  at  the 
work  site  during  the  work  day  and  shall  be 
returned  directly  to  prison  at  the  end  of 
each  work  day;  and 

(2)  only  prisoners  with  no  history  of  vio- 
lent criminal  activity  and  who  are  able  to 
meet  strict  security  standards  to  insure  that 
they  pose  no  threat  to  the  public,  shall  be 
eligible  to  participate. 

SEC.       04.    PRISON    EXPANSION    AND   TENT   CAMP 
AtT. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Prison  Expansion  and  Tent 
Camp  Act". 

(b)  Temporary  Prison  Facilities  and  Ex- 
panded Capacity.— 

( 1 )  Findings.— The  Congress  finds  that— 

(A)  the  increasing  problem  of  prison  over- 
crowding has  reached  a  point  of  crisis; 

(B)  prisoners  continue  to  be  released  from 
jail  before  they  have  served  the  full  term  of 
their  sentences;  and 

(C)  in  order  to  protect  society,  the  Nation 
must  expand  the  capacity  of  the  Federal 
and  State  prison  systems  through  the  use  of 
innovative  and  cost-efficient  means,  such  as 
old  military  bases,  surplus  Federal  property, 
and  tent  camps. 

(2)  Priority  for  disposal  of  closed  mili- 
tary installations.— 

(A)  Purpose  or  paragraph.- The  purpose 
of  this  paragraph  is  to  clarify  that  the  order 
of  priority  for  acquiring  property  and  facili- 
ties under  the  Base  Closure  and  Realign- 
ment Act  for  use  as  prison  facilities  is  first 
to  the  Attorney  General  and  second  to  the 
States,  the  District  of  Columbia,  and  the 
territories  of  the  United  States. 

(B)  Amendment  of  base  closure  act.— Sec- 
tion 204(b)(3)  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (10  U.S.C.  2687  note)  is  amended 
to  read  as  follows: 

"(3)(A)  Notwithstanding  any  other  provi- 
sion of  this  title  or  any  other  law,  before 
any  action  is  taken  with  respect  to  the  dis- 
posal or  transfer  of  any  real  property  or  fa- 
cility located  at  a  military  installation  to  be 
closed  or  realigned  under  this  title  the  Sec- 
retary shall— 

"(i)  notify  the  Attorney  General  and  the 
Governor  of  each  State,  the  Mayor  of  the 
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District  of  Columbia,  and  the  Governor  of 
each  of  the  territories  and  possessions  of 
the  United  States  of  the  availability  of  such 
real  property  or  facility:  and 

"(ii)  transfer  such  real  property  or  facili- 
ty, or  portion  thereof,  in  accordance  with 
the  procedure  set  forth  in  subparagraphs 
(B).  (C)and  (D). 

"(B)  Subject  to  subparagraph  (C).  the  Sec- 
retary shall  transfer  real  prop>erty  or  a  facil- 
ity, or  portion  thereof,  referred  to  in  sub- 
paragraph (A)  in  accordance  with  the  fol- 
lowing priorities: 

"(i)  To  the  Department  of  Justice,  if  the 
Attorney  General  certifies  to  the  Secretary 
that  the  property  or  facility,  or  portion 
thereof,  will  lie  used  as  a  Federal  prison  or 
other  Federal  correctional  institution. 

"(ii)  To  a  State,  the  District  of  Columbia, 
or  a  territory  or  possession  of  the  United 
States,  if  the  Governor  of  the  State,  the 
Mayor  of  the  District  of  Columbia,  or  the 
Governor  of  the  territory  or  possession  of 
the  United  States  certifies  to  the  Secretary 
that  the  property  or  facility,  or  portion 
thereof,  will  be  used  as  a  prison  or  other 
correctional  institution. 

■■(iii)  To  any  other  transferee  pursuant  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  471  et  seq.). 

■■(C)  The  Secretary  shall  transfer  any  real 
property  or  facility  or  any  portion  thereof 
referred  to  in  this  section  in  accordance 
with  the  Federal  Property  and  Adminsitra- 
tive  Services  Act  of  1949  (40  U.S.C.  471  et 
seq.). 

■■(D)  Before  making  a  decision  concerning 
a  transfer  of  real  properly  or  a  facility  pur- 
suant to  this  title,  the  Secretary  of  Defense 
shall- 

■■(i)  consult  with  the  Governor  of  the 
Slate  and  the  heads  of  the  local  government 
of  the  jurisdiction  in  which  the  property  or 
facility  is  located:  and 

■(ii)  consider  any  plan  by  the  local  govern- 
ment concerned  for  the  use  of  the  prop>erty 
or  facility.". 

(3)  Surplus  federal  property.— 

(A)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act.  the  Administrator 
of  the  General  Services  Administration,  in 
consultation  with  the  Attorney  General, 
shall  identify  and  make  a  list  of  not  less 
than  20  percels  of  surplus  Federal  property, 
which  the  Attorney  General  has  certified 
are  not  needed  for  Federal  correctional  fa- 
cilities but  which  may  be  suitable  for  State 
or  local  correctional  facilities. 

(B)  Availability  to  states.— Notwith- 
standing any  other  law.  any  property  that  is 
determined  to  be  suitable  for  use  as  a  State 
or  local  correctional  facility  under  subpara- 
graph ( 1 )  shall  be  made  available  to  a  State, 
the  District  of  Columbia,  or  a  local  govern- 
ment, for  such  use.  in  accordance  with  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  use.  471  et  seq.). 

(4)  Cost-efficient  prisons:  tent  camps.— 

(A)  Authorization.— The  Attorney  Gener- 
al may  use  tent  housing,  on  a  temporary 
basis,  for  Federal  prisoners  at  the  military 
facilities  acquired  under  the  Base  Closure 
and  Realignment  Act  and  at  any  other  Fed- 
eral prison  facility.  The  length  of  the  use  of 
such  housing  shall  be  at  the  discretion  of 
the  Attorney  General. 

(B)  State  use.— The  States  are  authorized 
and  encouraged  to  consider  using  temporary 
tent  housing  to  house  prisoners  instead  of 
releasing  them  before  they  have  completed 
their  full  sentences. 

(C)  Appropriate  remedies  for  overcrowd- 
ing.— 

(i)  Subchapter  C  of  chapter  229  of  part  2 
of  title  18.  United  States  Code,  is  amended 


by  adding  at  the  end  thereof  the  following 
new  section: 

"§  3626.    .Appropriate    remrdies    with    mpect    to 
prison  overcrowdinK  and  the  use  of  tent  hous- 

■•(a)  A  Federal  court  shall  not  hold  the  use 
of  temporary  tent  housing  unconstitutional 
under  the  eighth  amendment  except  to  the 
extent  that  an  individual  plaintiff  inmate 
proves  that  such  housing  causes  the  inflic- 
tion of  cruel  and  unusual  punishment  of 
that  particular  inmate.". 

(ii)  The  table  of  sections  for  subchapter  C 
of  chapter  229  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"3626.  Appropriate  remedies  with  respect  to 
prison  overcrowding  and  the 
use  of  tent  housing.". 

(c)  Cost  Saving  Measures.— 

(1)  In  general.— The  Director  of  the  Fed- 
eral Bureau  of  Prisons  (referred  to  as  the 

■Director")  shall  seek  to  cut  the  cost  of 
prison  construction  by  reducing  expendi- 
tures for  color  television,  pool  tables,  cable 
television,  air  conditioning,  and  other  amen- 
ities. 

(2)  Report.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act.  the  Direc- 
tor shall  submit  to  Congress  a  description 
and  summary  of  the  results  of  the  cost 
saving  efforts  made  pursuant  to  paragraph 
(1). 

Mr.  LOTT.  Mr.  President,  before  I 
begin  to  discuss  this  amendment,  I 
would  like  to  thank  all  those  who  have 
been  involved  in  working  out  the  proc- 
ess whereby  some  additional  amend- 
ments could  be  offered  to  this  all-im- 
portant crime  legislation.  I  do  not 
know  all  those  who  were  involved  in 
the  negotiations,  but  I  know  our  dis- 
tinguished leader  from  South  Caroli- 
na. Senator  Thurmond,  was  involved, 
along  with  Senator  Biden,  Senator 
Gramm,  and  a  number  of  others. 

I  want  to  thank  the  leadership.  Sen- 
ator Mitchell  and  Senator  Dole,  for 
not  giving  up  on  this  very  important 
package.  I  have  complained  vociferous- 
ly over  the  past  few  weeks;  it  almost 
looked  like  somebody  had  stolen  the 
crime  package.  But  obviously,  thank 
goodness,  they  did  not. 

So  here  we  are  this  afternoon,  going 
forward  with  this  very  important  legis- 
lation with  some  extraordinary  impor- 
tant amendments.  I  am  pleased  we 
have  this  opportunity,  and  I  thank  the 
leadership. 

I  am  pleased  that  a  number  of  Sena- 
tors support  this  legislation,  but  I  par- 
ticularly want  to  point  out  that  Sena- 
tor Dole,  who  has  long  been  involved 
in  the  leadership  of  the  Prison  Indus- 
try Issue,  has  language  in  this  amend- 
ment, as  well  as  Senator  Helms  of 
North  Carolina.  So  I  am  very  pleased 
to  have  them  involved  in  the  amend- 
ment this  afternoon. 

Mr.  President,  in  1990,  the  American 
taxpayers  will  pay  over  $1.1  billion  to 
house,  feed,  and  service  the  inmates  of 
our  66  Federal  prisons.  And  yet,  after 
all  the  money  is  spent,  our  prisons  will 
still  be  overcrowded  and  our  inmates 
will  often  return,  having  been  unable 
to  adjust  to  life  outside  confinement. 


This  situation  has  led  to  an  alarming 
113  percent  increase  in  our  prison  pop- 
ulation since  1980. 

We  must  reevaluate  the  priorities  of 
our  correctional  system  and  how  our 
money  is  being  spent.  We  need  to 
search  for  common  sense. 

This  amendment  is  a  commonsense 
approach  to  our  greatest  correctional 
problems:  recidivism,  expense,  and 
overcrowding. 

In  his  article,  "Turning  Warehouses 
Into  Factories  With  Fences,"  former 
Chief  Justice  Warren  Burger  listed 
the  steps  necessary  to  improve  our  cor- 
rectional system.  His  No.  1  reconunen- 
dation  was  to  require  inmates  to  work. 

They  should  work.  They  should  pay 
the  price  of  their  crimes  and  should  be 
required  to  help  pay  the  price  of  their 
incarceration. 

This  amendment  would  require  all 
Federal  prisoners  to  work  as  long  as 
they  are  physically  capable  and  are 
deemed  safe.  While  the  prisoners  are 
learning  to  hold  jobs,  they  will  be  pro- 
viding much  needed  funds  to  our  cor- 
rections budget  and  a  variety  of  serv- 
ices to  the  public.  Whether  cleaning 
our  highways  or  helping  to  build  new 
prisons,  they  will  be  contributing  to 
society  instead  of  detracting  from  it. 
As  the  former  Chief  Justice  so  accu- 
rately noted,  our  prisons  must  be  more 
than  human  warehouses. 

Many  of  the  jobs  they  can  do,  much 
of  the  training  they  can  receive,  would 
be  beneficial  to  them  after  they  get 
out  of  the  prisons. 

To  create  these  new  jobs  for  the  in- 
mates, this  amendment  would  expand 
the  Private  Sector/Prison  Industry 
Enhancement  Certification  Program, 
or  PIE  as  it  is  commonly  called. 

Created  in  1979  with  7  pilot  pro- 
grams, PIE'S  cap  was  raised  in  1984  to 
its  current  level  of  20,  under  the  lead- 
ership of  our  distinguished  Republican 
leader.  Bob  Dole,  and  others.  Since 
1980,  PIE  has  successfully  reached  its 
legal  limits  while  working  with  small 
business  and  labor  interests.  This 
amendment  would  allow  an  additional 
30  PIE  participants,  for  a  total  of  50 
non-Federal  programs. 

By  increasing  PIE's  cap,  we  could 
immediately  consider  the  eight  cur- 
rent applicants  waiting  for  certifica- 
tion. Those  applicants  include  the  de- 
partments of  corrections  in  Delaware. 
Massachusetts,  South  Dakota,  Ver- 
mont, and  Tennessee. 

In  Tennessee,  prison  officials  al- 
ready have  plans  to  employ  100  in- 
mates to  pro(luce  shoes,  and  they  hope 
to  build  to  a  workforce  of  approxi- 
mately 700  prisoners. 

In  addition,  this  amendment  directs 
the  Federal  Bureau  of  Prisons  to  initi- 
ate PIE  programs  on  the  Federal  level 
under  the  leadership  of  the  Bureau's 
director.  The  Federal  programs  would 
meet  the  same  standards  as  the  non- 
Federal  programs. 
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I  met  today  with  the  director  of  The 
Federal  Bureau  of  Prisons  to  discuss 
this  initiative,  and  he  supports  it. 

Under  PIE,  the  inmates  receive  com- 
parable wages  with  the  understanding 
that  deductions  will  be  made.  This 
chart  represents  those  deductions. 

The  first  deduction  is  State  and  Fed- 
eral taxes.  They  would  be  paying 
taxes,  and  certainly  we  need  that. 
Paying  taxes  is  a  new  experience  for 
many  of  these  inmates  and  one  they 
must  learn  to  accept  as  law-abiding 
citizens. 

The  second  deduction  is  room  and 
board.  In  most  cases,  this  averages  be- 
tween 20  and  25  percent  of  the  in- 
mate's earnings.  This  will  ease  the  fi- 
nancial burden  on  our  taxpayers. 

Five  to  twenty  percent  of  the  wages 
are  deducted  for  victim  compensation. 
We  cannot  forget  the  victims  of  these 
crimes.  Often,  victims  face  financial 
losses  that  are  never  regained.  The 
people  who  cause  the  problem  should 
pay  for  the  victim's  needs.  And  in  this 
case  the  prisoners  would  be  able  to  do 
that. 

Many  programs  make  further  deduc- 
tions as  the  cases  permit.  Some  pro- 
grams require  the  inmates  to  pay 
family  support,  make  contributions  to 
their  legal  expenses,  or  withhold 
income  for  savings  programs. 

The  combined  deductions  cannot 
exceed  80  percent  of  the  inmate's 
gross  wages. 

This  amendment  does  not  grant  the 
prisoners  the  right  to  work.  It  does  re- 
quire the  Federal  Bureau  of  Prisons  to 
work  the  prisoners  and  offer  substan- 
tial benefits  both  to  society  and  the  in- 
dividual inmates. 

For  the  prisoners,  many  will  receive 
training,  and  some  will  save  money, 
which  can  ease  their  transition  back 
into  society. 

I  saw  a  report  on  one  inmate  who  ac- 
tually had  enough  savings  that  upon 
his  release,  he  was  able  to  make  a 
downpayment  to  get  into  a  small  busi- 
ness. 

By  working,  prisoners  establish  a 
routine  similar  to  the  one  they  will 
need  if  they  are  to  become  law-abiding 
members  of  their  communities. 

But  more  importantly,  they  will  re- 
define how  they  view  themselves.  Re- 
cently, I  watched  a  number  of  inter- 
views with  PIE  participants.  The  in- 
mates used  words  such  as  dignity,  re- 
spect, pride,  responsibility,  and  self 
esteem.  These  are  words  that  are  not 
commonly  associated  with  inmates  or 
their  self  descriptions. 

If  we  can  instill  higher  self  esteems 
and  stronger  work  ethics  in  the  prison- 
ers, that  alone  will  justify  expanding 
this  program. 

There  are  also  numerous  benefits  for 
society: 

In  addition  to  the  benefits  to  tax- 
payers and  victims,  communities  will 
have  access  to  a  large  and  cheap  labor 
pool  to  perform  tasks  they  could  oth- 


erwise not  afford  such  as  street  main- 
tenance or  landscaping. 

The  biggest  benefit  though  will  be 
that  we  will  train  them,  we  will  have  a 
better  motivated  ex-convict,  who  will 
be  able  to  go  out  and  seek  employ- 
ment. And  it  will  be  less  likely  that  he 
or  she  will  return  after  repeating  the 
crimes.  The  bottom  line  is  that  prison- 
ers should  work. 

I  urge  the  Senators  to  go  back  to 
their  home  States  and  ask  their  con- 
stituents this  question.  Should  prison- 
ers work?  I  think  most  taxpayers 
would  be  shocked  to  realize  that  pris- 
oners are  not  actually  working. 

For  their  good  and  for  the  good  of 
the  community  they  should  be  work- 
ing. 

On  May  24,  1990,  the  Sun  Herald, 
one  of  Mississippi's  largest  newspa- 
pers, endorsed  this  work  proposal.  The 
article  states: 

Honest  labor  has  dignity,  it  instills  a  sense 
of  worth  and  accomplishment  and  it  pro- 
vides training  that  can  be  useful  when  con- 
victs return  to  society. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  editorial  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

It's  About  Time  Convicts  Go  To  Work 

Sen.  Trent  Lott  is  advocating  two  radical 
changes  in  the  lifestyles  of  federal  convicts 
and  both  of  the  changes  are  long  overdue. 

For  one.  he  would  make  it  mandatory  for 
all  prisoners  to  work.  The  only  exceptions 
would  be  where  security,  discipline  or  a 
health  disability  mandated  otherwise. 

Another  change  would  withhold  all  feder- 
al payments  of  money  from  everyone  in 
prison  for  violent  crimes  or  drug  trafficking. 

The  provisions  are  contained  in  amend- 
ments to  a  Senate  package  aimed  at 
strengthening  present  law,  boosting  enforce- 
ment, facilitating  prosecutions  and  increas- 
ing the  capacity  of  federal  prisons  by  adding 
24.000  new  beds. 

Taxpayers  have  no  choice  but  to  bear  the 
cost  burdens  of  prisons  to  remove  offenders 
from  society,  but  that  doesn't  mean  taxpay- 
ers must  support  a  lifestyle  of  leisure  for 
the  convicts. 

Honest  labor  has  dignity,  it  instills  a  sense 
of  worth  and  accomplishment  and  it  pro- 
vides training  that  can  be  useful  when  con- 
victs return  to  society.  Furthermore,  any 
money  earned  by  prison  labor  would  go  to 
operate  and  build  prisons  and  to  compen- 
sate victims  of  crime,  both  quite  appropriate 
uses  for  the  money. 

There  is  no  justification  for  taxpayers 
supporting  federal  payments  to  criminals 
while  they  are  in  jail.  They  are  being  fur- 
nished food,  clothing  and  shelter.  They 
should  forfeit  their  right  to  any  loans, 
grants.  Social  Security  or  other  federal  pay- 
ments as  long  as  they  are  incarcerated. 

As  written,  this  amendment  permits  ad- 
justments where  needed  to  prevent  depend- 
ents of  prisoners  from  suffering  impoverish- 
ment. The  withholding  is  directed  at  the 
lawbreakers,  as  it  should  be.  and  not  at  in- 
nocent dependents. 

Congress  should  enact  both  of  Lott's 
amendments. 


Mr.  LOTT.  Mr.  President,  my  good 
friend,  the  late  Congressman  Larkin 
Smith  was  a  law  enforcement  officer 
who  turned  lawmaker  as  a  Member  of 
Congress,  and  he  saw  the  benefits  of 
irmiate  work  programs.  Under  his  lead- 
ership inmates  in  the  Harrison  County 
jail  worked  and  even  provided  their 
own  food. 

In  that  coimty  we  had  a  vessel  that 
was  seized  from  drug  runners.  This 
crabber  was  taken  over  by  the  Coast 
Guard  and  taken  around  to  the  Missis- 
sippi gulf  coast.  The  sheriff  used  that 
crabber  during  the  day  for  the  prison- 
ers to  shrimp  for  food  which  they  ate. 
and  at  night  it  became  part  of  his 
coast  patrol  force  to  interdict  drug 
runners.  That  is  getting  your  money's 
worth.  You  take  a  confiscated  crabber, 
the  prisoners  used  it  to  work,  catch 
their  own  food,  and  at  night  you  use  it 
to  fight  other  drug  runners.  That  can 
be  done,  and  that  story  can  be  repeat- 
ed all  over  this  country. 

He  also  supported  a  return  to  con- 
vict road  crews.  He  had  a  problem 
housing  these  prisoners.  Do  you  know 
where  he  put  them?  As  Senator  Helms 
will  propose,  temporarily  he  put  them 
in  tents.  He  had  a  little  tent  city  up 
there  at  the  fair  grounds.  It  worked 
great.  Tragically  Congressman  Larkin 
Smith  was  killed  in  a  plane  crash  last 
August,  but  his  legacy  lives  on  because 
they  now  have  a  brand  new  jail  in 
Harrison  County.  They  do  not  have  to 
use  tents.  But  on  a  temporary  basis  he 
used  them.  Tent  prisons  could  be  used 
in  a  lot  of  places.  But  oh  no.  Some  do 
not  want  you  to  do  that.  This  amend- 
ment would  allow  the  use  of  this  inno- 
vative measure. 

I  have  vivid  memories  from  my 
childhood  of  inmates  working  on  the 
roads.  The  message  was  clear.  These 
were  criminals,  and  this  was  the  price 
for  their  crime.  It  was  a  deterrent. 

The  second  portion  of  this  bill,  enti- 
tled "The  Prison  Expansion  and  Tent 
Camp  Act."  addresses  overcrowding 
problems.  I  am  sure  the  Senator  from 
North  Carolina  will  discuss  the  cost  ef- 
fectiveness of  this  proposal  and  the 
fact  that  we  should  make  use  of  mili- 
tary bases  and  tent  camps.  We  must 
make  sure  that  we  do  not  use  over- 
crowding as  an  excuse  to  let  these  pris- 
oners go. 

Finally,  the  amendment  asks  the  At- 
torney General  to  recommend  cost 
cutting  measures  in  the  construction 
of  new  prisons  by  limiting  the  amen- 
ities offered  inmates.  When  an  individ- 
ual commits  a  crime  he  or  she  should 
not  expect  to  have  the  same  luxuries 
as  a  law  abiding  citizen.  Shooting  pool 
and  watching  color  TV  should  be 
something  inmates  look  forward  to 
after  release. 

Recently  Federal  authorities  called 
the  sheriff  in  one  of  our  counties  in 
Mississippi  that  temporarily  houses 
Federal  prisoners  who  are  on  the  way 
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to  a  Federal  installation  and  said,  "If 
you  do  not  get  air  conditioning  we  are 
not  going  to  let  you  keep  our  prisoners 
anymore."  Half  the  people  in  that 
county  do  not  have  air  conditioning, 
but  the  prisoners  had  to  have  it.  And 
that  was  taken  care  of.  That  is  the 
kind  of  thing  the  taxpayers  are  deal- 
ing with. 

Mr.  President,  we  have  clearly 
reached  the  point  where  changes  must 
be  made.  With  a  recidivism  rate  of 
over  66  percent  in  our  State  and  Fed- 
eral prisons,  our  current  methods  have 
clearly  failed. 

I  strongly  urge  my  colleagues  to 
adopt  this  amendment  and  return  to 
commonsense  corrections.  Mr.  Presi- 
dent. I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  may  I 
ask  my  colleague?  I  am  not  sure  it  is 
necessary  to  have  the  yeas  and  nays. 
In  order  to  save  time,  we  can  do  this 
by  a  voice  vote.  I  do  not  think  he  will 
have  any  problem  prevailing. 

Mr.  LOTT.  Mr.  President,  I  withhold 
at  this  point.  I  would  like  to  check  to 
make  sure  that  is  agreeable  to  every- 
body. I  ask  unanimous  consent  that  I 
may  withdraw  that  request  at  this 
point. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LOTT.  I  would  like,  Mr.  Presi- 
dent, to  also  ask  unanimous  consent  to 
insert  some  material,  legislative  histo- 
ry, provided  by  the  Senator  from 
Kansas  [Mr.  Dole]. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SEITION   01.    MA.NnATtlRY    WORK    REQl  IKEMKNTS 
KOR  ALL  PRISONERS. 

This  section  is  entirely  consistent  with 
long  standing  Bureau  of  Prisons  require- 
ments that  all  inmates  be  assigned  to  work. 
However,  this  would  add  the  authority  for 
Federal  prisoners,  through  the  Bureau  of 
Prisons,  to  be  assigned  to  work  on  state  and 
local  public  works  projects  and  infra  struc- 
ture repair.  Construction  and  maintenance 
of  prisons  includes  all  buildings  and  facili- 
ties such  as  factories  within  the  prison  set- 
ting. Other  appropriate  labor  is  anything 
necessary  to  assist  in  the  daily  operations  of 
the  prisons  such  as  preparing  of  food  and 
cleaning  of  the  facility.  The  Bureau  of  Pris- 
ons has  an  outstanding  Federal  Prison  In- 
dustry program  which  is  critical  to  the  suc- 
cessful operation  of  safe,  secure,  and  orderly 
prisons.  Prison  industries  should  continue  to 
strive  to  employ  as  many  as  possible  in- 
mates in  this  constructive  and  self  support- 
ing activity. 

While  all  prisoners  shall  t>e  required  to 
work,  there  are  of  course  reasons  that  in- 
mates may  be  unassigned  from  a  work 
detail.  Nearly  total  disability  which  will 
make  it  impractical  to  work  on  a  long  term 


basis  may  be  infrequent,  but  short  term 
temporary  illness  where  an  inmate  may  be 
assigned  but  unable  to  report  to  work  would 
be  a  fairly  regular  occurrence.  It  is  recog- 
nized that  work  assignments  cannot  be  in- 
consistent with  medical  treatment. 

It  is  also  critical  for  inmates  to  participate 
in  literacy  training,  drug  rehabilitation 
problem  or  similar  programs  which  would 
take  the  place  of  a  full  time  work  assign- 
ment. These  programs  are  essential  in  pre- 
paring prisoners  for  release  from  prison,  add 
to  the  orderly  running  of  prisons,  and  assist 
in  development  of  individuals  capable  of 
productive  work  in  free  society. 

The  use  of  funds  generated  by  labor  pur- 
suant to  this  section  which  shall  be  deposit- 
ed in  a  separate  United  States  Treasury 
fund  is  not  to  supersede  existing  Federal 
Prison  Industries  funds  as  currently  author- 
ized by  Congress.  This  fund,  separate  from 
that  operated  by  Federal  Prison  Industries 
using  prison  industry  generated  earnings, 
will  be  for  use  by  the  Attorney  General  to 
pay  for  prison  construction,  prison  operat- 
ing expenses,  and  payment  of  prisoner  com- 
pensation judgements. 

PRISON  INDUSTRY  ENHANCEMENT 
CERTIFICATION  PROGRAM 

Section  2  of  the  amendment  gives  broad 
new  authority  to  the  Director  of  the  Bureau 
of  Prisons  to  establish  a  new  labor  intensive 
work  program.  This  program  is  patterned 
after  the  successful  but  limited  program  es- 
tablished for  state  and  local  corrections  in- 
dustries by  the  Justice  Assistance  Act  of 
1979.  That  program  initially  authorized  not 
more  than  seven  to  be  established.  In  1984. 
that  Program  was  increased  to  twenty.  Al- 
though less  than  2/10  of  one  percent  of 
state  inmates  participated  in  the  program  to 
date,  it  has  been  well  received  by  correction- 
al administrators,  business,  and  labor.  In- 
mates have  been  engaged  in  productive 
work,  earning  prevailing  wages  and  with 
substantial  hope  for  meaningful  employ- 
ment after  release.  Now  for  the  first  time, 
the  Bureau  of  Prisons  will  be  authorized  to 
establish  a  parallel  program. 

It  is  envisioned  that  the  Director  would 
establish  appropriate  procedures  patterned 
after  the  existing  program  for  the  develop- 
ment, review,  and  approval  of  these 
projects.  The  Director  would  be  the  final 
certifying  authority  for  the  programs  devel- 
oped and  operated  by  Federal  Prison  Indus- 
tries. 

At  the  same  time,  the  present  state  and 
local  program  would  be  increased  from 
twenty  to  fifty.  In  view  of  the  explosion  of 
inmate  populations  of  both  federal  and 
state  levels,  this  is  a  very  modest  expansion, 
amounting  to  only  one  project  per  state. 
Unlike  the  Federal  system,  where  the  long 
standing  policy  has  been  to  provide  at  least 
some  kind  of  work  experience,  at  the  state 
level  there  is  widespread  and  enforced  idle- 
ness. The  pilot  projects  offer  constructive 
alternatives  to  meaningless  and  unproduc- 
tive confinement  in  the  state  systems. 

This  new  authority  will  mean  the  estab- 
lishment of  programs  where  Federal  prison- 
made  goods  can  be  shipped  and  sold  freely 
in  interstate  commerce,  just  as  the  BJA  ap- 
proved projects  can  do  at  the  present  time 
at  the  state  level.  This  indeed  is  an  impor- 
tant exception  to  the  general  prohibitions 
on  prison  made  goods.  However,  ten  years 
experience  at  the  state  and  local  levels  have 
demonstrated  the  wisdom  and  validity  of 
this  most  critical  program.  Traditional  con- 


cerns of  labor  and  business  regarding  unfair 
competition  from  inmate  labor  have  been 
eased  in  the  operation  of  the  twenty  pilot 
projects.  It  can  be  reasonably  anticipated 
that  the  same  experience  will  be  duplicated  | 
with  the  new  Federal  project. 

This  Senator  wants  to  emphasize  that  the  I 
intent  is  to  establish  labor  intensive  work  | 
programs.  This  means  that  jobs  will  be  cre- 
ated in  areas  where  U.S.  jobs  have  already  I 
been  replaced  by  foreign  labor.  Examples  | 
that   immediately   come   to   mind   include, 
shoe  manufacturing  and  clothing.  Electron- 
ic assembly  work  is  another  industry  where 
the  jobs  have  been  lost  long  ago. 

The  authority  given  to  charge  for  room 
and  board  applies  only  to  the  private  sector 
enhancement  program.  To  the  extent  possi- 
ble, the  Director  will  establish  regulations 
that  are  consistent  with  those  regulations 
now  in  place  for  the  state  program. 

Section  3:  The  purpose  of  this  section  is  to 
clarify  the  authority  of  Federal  Prison  In- 
dustries, Inc.  to  subcontract  with  govern- 
ment contractors,  under  such  rules  and  reg- 
ulations as  may  be  developed  by  the  Direc- 
tor of  the  Bureau  of  Prisons.  The  operations 
authorized  in  subparagraph  (a)  of  this  sec- 
tion are  FPI  operations.  The  operations  au- 
thorized by  subparagraph  (b)  of  this  section 
are  operations  under  the  control  of  the 
Bureau  of  Prisons  rather  than  under  FPI. 
Such  operations  as  may  be  established 
under  subparagraph  (b)  are  separate  and 
distinct  from  "work  release"  programs.  Work 
release  refers  to  a  situation  where  the 
inmate  is  conditionally  released  to  market 
his  own  efforts.  Subsection  (b)  on  the  other 
hand  refers  to  a  situation  where  the  BOP  is 
the  contracting  party.  The  intent  is  that 
any  funds  developed  from  such  a  program 
authorized  by  subparagraph  <b)  are  to  be 
placed  in  the  general  receipts  of  the  U.S. 
Treasury.  Further,  the  intent  of  subsection 
(b)  is  that  only  those  inmates  should  be  se- 
lected for  participation  who  are  not  current- 
ly considered  to  pose  a  threat  to  public 
safety.  The  BOP  should  employ  its  policies 
concerning  inmate  classification  to  make  de- 
terminations as  to  who  may  participate  in 
such  programs. 

Page  10:  Section  3626(c):  Cost  Savings 
Measures: 

The  Bureaus  efforts  to  contain  prison 
costs  will  be  consistent  with  its  goals  of 
secure,  safe,  and  human  incarceration. 
Actual  needs  for  institutional  security  and 
sound  inmate  management  practices  shall 
determine  the  specific  features  to  be  includ- 
ed in  prison  construction  and  operations. 

Mr.  LOTT.  I  ask  unanimous  consent 
that  Senator  Conrad  Burns,  of  Mon- 
tana, be  added  as  a  cosponsor,  also 
that  Senator  Gramm  of  Texas  be 
added  as  a  cosponsor,  and  that  Sena- 
tor Thurmond  be  added  as  a  cospon- 
sor. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  and  Senator 
from  Delaware  control  the  time. 

Mr.  LOTT.  Mr.  President,  I  yield 
time  to  the  Senator  from  North  Caro- 
lina.. 
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Mr.  HELMS.  Very  well. 

Mr.  President,  I  need  to  inquire  how 
I  much  time  remains  on  this  side. 

The  PRESIDING  OFFICER.  Three 
I  minutes  27  seconds. 

Mr.  HELMS.  Mr.  President,  we  will 
I  need  a  little  more  than  3  minutes.  Do 
we  have  some  time  on  the  bill  to 
I  maybe  give  me  7  minutes? 

Mr.  BIDEN.  Mr.  President,  if  the 
[Senator  will  yield  for  a  moment,  how 
much  time  does  the  Senator  from 
I  Delaware  control? 

The  PRESIDING  OFFICER.  The 
Senator  has  14  minutes  38  seconds. 

Mr.  BIDEN.  I  am  happy  to  give  the 
Senator  from  North  Carolina  5  min- 
utes of  the  Senator  from  Delaware's 
time. 

Mr.  LOTT.  Will  I  retain  my  3  min- 
utes and  17  seconds,  so  I  can  yield  to 
the  Senator  from  Texas?  Would  that 
be  appropriate? 

The  PRESIDING  OFFICER.  If  the 
Senator  from  North  Carolina  uses  5 
minutes,  there  would  be  2  minutes  45 
seconds  remaining  to  the  Senator 
from  Mississippi. 

Mr.  LOTT.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  HELMS.  Will  make  out.  I  think 
Senator  Chafee  was  seeking  some 
time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  has  yielded  5 
minutes  to  the  Senator  from  North 
Carolina. 

Mr.  HELMS.  Please  do  not  let  the 
clock  run  yet. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  have 
a  quick  question  of  the  sponsor.  Can 
he  tell  me  when  the  total  of  a  minute 
is  gone? 

How  do  the  States  get  into  this?  We 
have  jurisdiction  over  Federal  prisons? 
How  do  States  get  into  that  program? 

Mr.  LOTT.  I  mentioned  that  a 
number  of  States,  including  Delaware 
are  interested  in  the  PIE  Program. 
PIE  programs  currently  operate  only 
on  non-Federal  levels.  In  the  Justice 
System  Improvement  Act  of  1979, 
State  and  local  prison  systems  were 
given  exemptions  from  various  Federal 
regulations  if  they  met  certification 
standards.  By  law,  seven  pilot  pro- 
grams were  established.  In  1984  the 
number  of  non-Federal  programs  was 
increased  to  20.  We  now  raise  the  cap 
to  50,  and  introduce  PIE  for  the  first 
time  on  the  Federal  level. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  am 
pleased  to  be  a  principal  cosponsor  of 
this  amendment.  In  order  to  reduce 
the  number  of  amendments  to  the 
crime  bill,  the  Senator  from  Mississip- 


pi and  I  agreed  to  combine  our  two 
amendments. 

Mr.  President,  this  amendment  is 
very  important  because  our  prison 
system  is  in  a  state  of  crisis.  Prisons  at 
both  the  Federal  and  State  levels  are 
bursting  at  the  seams. 

Due  to  prison  overcrowding  and 
court  orders,  many  States  release  in- 
mates who  served  only  a  fraction  of 
their  sentences.  This  is  like  giving  con- 
victed criminals  a  "Get  out  of  Jail 
Free  Card"  to  go  back  to  robbing, 
raping,  and  killing  innocent  Ameri- 
cans. The  bottom  line  is  that  prison 
overcrowding  puts  criminals  back  on 
the  street,  thereby  increasing  crime. 

Mr.  President,  ways  must  be  found 
to  help  the  States  deal  with  the  prison 
crisis.  In  order  to  protect  society,  we 
desperately  need  to  increase  prison  ca- 
pacity at  the  Federal  level,  but  also  at 
the  State  level.  The  Lott-Dole-Helms 
amendment  will  help  the  Federal  Gov- 
ernment and  the  States  increase 
prison  capacity  by  giving  them  the 
first  shot  at  some  of  the  bases  that 
will  be  closed  under  the  Base  Closure 
Act  and  20  pieces  of  surplus  Federal 
property. 

PHirthermore,  the  amendment  au- 
thorizes the  use  of  tent  camps  at  these 
former  military  bases,  and  other 
prison  facilities,  on  a  temporary  basis. 
If  tents  are  good  enough  for  our  sol- 
diers, then  surely  they  are  adequate 
for  criminals.  I  think  it  is  time  to  stop 
pampering  criminals. 

And  as  the  Senator  from  Mississippi 
explained,  the  amendment  requires 
prisoners  to  work.  This  just  makes 
sense.  Finally,  the  amendment  re- 
quires the  Director  of  the  Bureau  of 
Prisons  to  cut  costs  by  reducing  ex- 
penditures for  amenities  like  color  tel- 
evision, pool  tables,  and  cable  televi- 
sion. 

Obviously,  it  is  far  better  for  prison- 
ers to  be  performing  some  kind  of 
work  instead  of  playing  8-ball  or 
watching  TV  all  day. 

Mr.  President,  the  use  of  former 
military  bases,  surplus  Federal  proper- 
ty and  tent  camps  are  three  logical 
and  cost-efficient  ways  to  increase 
prison  capacity  and  keep  criminals  in 
jail— where  they  belong— instead  of 
back  out  on  the  streets  robbing  and 
killing  people. 

Mr.  President,  if  Senators  are  in 
doubt  that  there  is  a  prison  crisis,  just 
look  at  the  facts  about  prisons  and  the 
cost  to  society  of  crime.  As  for  prison 
overcrowding,  just  a  few  weeks  ago, 
the  Department  of  Justice  reported 
that  the  Federal  prison  population 
reached  52,984,  whereas  the  capacity 
of  Federal  prisons  is  only  32.494.  This 
is  163  percent  of  their  capacity.  The 
State  prison  population  hit  650,703 
last  June,  which  is  126  percent  of  their 
capacity. 


Furthermore,  the  prison  overcrowd- 
ing problem  will  only  get  worse  as  we 
crack  down  on  drug  dealers  and  drug 
users.  The  Bureau  of  Prisons  projects 
the  Federal  prison  population  will 
exceed  95,000  by  1995.  This  past  year 
Congress  recognized  the  need  for  more 
prisons  and  we  appropriated  $1%  bil- 
lion for  prison  construction.  This  will 
help  increase  capacity  by  36,000  beds. 
But  the  Federal  system— under  the 
most  optimistic  projections— will  still 
be  130  percent  over  capacity. 

The  States  also  are  having  a  very 
difficult  time  keeping  up  with  the  ex- 
plosion in  prisoners  they  must  incar- 
cerate. As  a  result,  over  41  States  are 
under  court  order  to  reduce  prison 
overcrowding. 

One  way  States  deal  with  overcrowd- 
ing is  to  release  prisoners  before  they 
have  served  their  full  sentence.  In  my 
home  State  of  North  Carolina,  the 
typical  criminal  serves  only  29  percent 
of  a  sentence  for  a  serious  crime  and 
14  percent  for  a  misdemeanor. 

The  North  Carolina  Parole  Commis- 
sion paroled  19.000  prisoners  in  1989, 
which  is  a  250-percent  increase  over 
1985.  Just  this  past  January,  the  State 
paroled  and  released  17  murderers,  23 
armed  robbers.  23  child  molestors,  126 
burglars,  and  128  drug  offenders. 

And  the  story  is  the  same  in  dozens 
of  other  States  across  the  country. 
This  is  outrageous,  we  are  putting 
living  time  bombs  back  out  onto  the 
streets. 

Mr.  President,  what  is  the  effect  of 
releasing  prisoners  early?  The  Nation- 
al Institute  of  Justice  found  that  62.5 
percent  of  released  prisoners  were 
rearrested  within  3  years.  The  thought 
of  going  back  to  prison  doesn't  stop 
62.5  percent  of  criminals  from  commit- 
ting more  crimes  once  they  get  out,  be- 
cause they  assume  they  will  gain  early 
release  again. 

A  North  Carolina  official.  Secretary 
Joe  Dean,  recently  gave  a  good  exam- 
ple of  how  jail  time  appears  to  have 
lost  its  deterrent  effect.  He  stated  that 
prisoners  now  refuse  even  to  consider 
alternatives  to  jail  time,  such  as  elec- 
tronic monitoring  or  supervised  proba- 
tion, because  they  know  that  if  they 
go  to  prison,  they'll  be  on  the  street 
again  in  a  few  months. 

The  Secretary  of  Corrections  in 
North  Carolina,  Aaron  Johnson  ex- 
plained that  because  of  the  cap  on 
prison  population,  every  time  a  new 
prisoner  comes  in  the  front  door,  they 
must  let  another  prisoner  out  the  back 
door.  As  Secretary  Johnson  says  "The 
public  demands  more  •  •  •  than  re- 
volving door  justice." 

Mr.  President,  this  brings  us  to  the 
second  part  of  the  equation:  the  cost 
of  society.  The  National  Institute  of 
Justice  and  the  Rand  Corp.  conducted 
a  study  of  crimes  committed  by  prison- 
ers in  three  States.  The  study  found 
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that  the  average  criminal  committed 
between  187  and  287  crimes  per  year 
at  an  annual  cost  of  $430,000. 

This  figure  dwarfs  the  average  cost 
of  $50,000  to  build  one  new  prison  bed 
space.  Thus,  according  to  this  study, 
keeping  a  criminal  in  jail  saves  society 
$380,000  per  year. 

Finally,  a  Bureau  of  Justice  Statis- 
tics study  found  that  28  percent  of 
crimes  committed  would  have  been 
avoided  if  prisoners  had  served  the 
full  length  of  their  sentences.  That 
adds  up  to  hundreds  of  lives  and  mil- 
lions of  dollars  that  could  be  saved  by 
keeping  criminals  in  jail. 

Mr.  President,  the  Lott-Dole-Helms 
amendment  helps  increase  prison  ca- 
pacity in  several  ways.  First,  it  gives 
the  Attorney  General  and  States  pri- 
ority to  obtain  some  of  the  military 
bases  that  are  being  closed.  Under  cur- 
rent law,  the  Attorney  General  must 
wait  in  line  with  all  other  Federal 
agencies.  The  States  are  even  lower  on 
the  totem  pole. 

Mr.  President,  lest  anyone  be  con- 
cerned that  this  amendment  would 
force  any  State  to  put  a  prison  on  the 
old  bases  being  closed  in  that  State, 
this  amendment  merely  gives  the 
States  the  first  shot  at  the  former 
bases  if  the  State  determines  that  it 
wants  to  put  a  prison  in  that  facility. 
Furthermore,  the  Secretary  of  De- 
fense must  review  and  consider  any  al- 
ternative plan  that  the  local  govern- 
ment may  have  for  the  property.  This 
ensures  the  local  governments  will 
have  input  into  the  process. 

Second,  the  amendment  requires  the 
General  Services  Administration 
[GSAl  to  compile  a  list  of  20  pieces  of 
surplus  Federal  property  that  could  be 
used  by  the  States  as  prisons.  This  will 
be  particularly  useful  to  those  States 
where  there  are  no  military  bases 
being  closed. 

It's  just  common  sense  to  convert  at 
least  some  former  military  bases,  and 
some  surplus  Federal  property  into 
prisons.  It  will  cost  a  lost  less  than 
building  new  prisons.  The  cost  could 
be  as  low  as  $4,000  per  bed  compared 
to  the  per  bed  cost  of  $40,000  to 
$100,000  for  new  prisons.  The  Federal 
Bureau  of  Prisons  states  in  its  1988 
report  that  using  former  military 
bases  is  the  most  cost  efficient  method 
to  obtain  more  space  to  house  mini- 
mum security  offenders. 

President  Bush  endorsed  the  idea  of 
using  former  military  bases  as  prisons 
in  his  drug  strategy  proposal. 

Mr.  President,  the  third  aspect  of 
this  amendment  authorizes  the  Feder- 
al Bureau  of  Prisons  and  the  States  to 
set  up  tent  camps,  on  a  temporary 
basis,  at  these  former  military  bases  or 
any  other  prison  facility. 

It  seems  logical  that  we  should  do 


everything  possible  to  avoid  the  early 
release  of  prisoners  because  of  prison 
overcrowding.  If  tent  camps  are 
needed  to  keep  prisoners  locked  up, 
thereby  protecting  society,  we  should 
do  so. 

Mr.  President,  the  facts  show  that 
releasing  prisoners  early  is  more  costly 
to  society  than  building  more  prison 
space.  We  have  a  duty  to  enact  laws 
that  protect  society.  We  can  no  longer 
tolerate  a  prison  system  that  gives 
prisoners  "Get  Out  of  Jail  Free"  cards 
merely  because  of  prison  overcrowd- 
ing. 

The  use  of  former  military  bases. 
Federal  surplus  property,  and  tent 
housing  is  a  cost-efficient  method  of 
dealing  with  the  prison  crisis  and 
thereby  protecting  society  to  a  far 
greater  extent  than  is  now  the  case. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Bruce  Fein  & 
Associates  be  printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bruce  Pein  &  Associates. 
Great  Falls.  VA  June  28,  1990. 
Hon.  Jesse  Helms, 

Dirksen  Senate  Office  Building.    Washing- 
ton. DC. 

Dear  Senator  Helms: 

This  letter  responds  to  your  request  for 
observations  on  the  constitutionality  of  a 
statute  that  addresses  Eighth  Amendment 
claims.  Your  proposed  amendment  would 
confine  courts  to  finding  an  Eighth  Amend- 
ment violation  relating  to  the  use  of  tents  to 
relieve  prison  overcrowding  only  if  individ- 
ual inmates  prove  that  tent  shelter  inflicts 
cruel  and  unusual  punishment  as  to  their 
particular  living  conditions. 

The  amendment  would  clearly  pass  consti- 
tutional muster.  Generally  speaking,  the 
United  States  Supreme  Court  has  repeated- 
ly held  that  any  person  seeking  redress  for  a 
constitutional  wrong  must  allege  and  prove 
a  concrete  injury  to  himself  that  is  caused 
by  the  defendant's  conduct  and  that  would 
be  repaired  by  the  relief  requested.  See  e.g.. 
Worth  V.  Seldon  (1975).  Thus,  a  prison 
inmate  can  obtain  Eighth  Amendment  relief 
from  tent  shelter  only  by  proving  that  such 
housing  conditions  wantonly  inflict  pain  on 
him,  see  Rhodes  v.  Chapman  (1981).  and 
that  ending  tent  shelter  would  end  his  pain- 
ful housing  plight. 

Your  amendment  does  no  more  than 
apply  the  ordinary  rules  of  standing  to  in- 
mates seeking  to  prove  and  obtain  relief  for 
constitutional  violations  based  on  tent  shel- 
ter. The  amendment  would  be  a  salutary  re- 
minder to  courts  narrowly  to  focus  their 
trial  of  Eighth  Amendment  claims  on  the 
living  conditions  of  individual  inmates,  not 
on  penal  institutions  as  a  whole.  The  latter 
error,  for  instance,  was  apparent  in  Inmates 
ofOccoquan  v.  Barry.  (D.C.Cir.  1988). 
Sincerely, 

Bruce  Pein. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LOTT.  I  would  like  to  make  note 
of   the    fact    that   the   Senator   from 


Texas    [Mr.    Grahm]    has   been    ver 
much  involved,  and  I  yield  him  the  re| 
malnder  of  my  time. 

The  PRESIDING  OFFICER.  Th« 
Senator  from  Texas  has  2  minutes  36 
seconds. 

Mr.  GRAMM.  Let  me  commend  ouij 
two  leaders  on  this  issue. 

We  adopted,  earlier  today  minimut 
mandatory  sentencing  for  firearm  vio^ 
latlons  and  for  selling  drugs  to 
minor.  Those  sentences  will  put  people 
in  jail  without  parole.  We  are  talking 
about  stiff  minimum  mandatory  sen-] 
tences  for  extended  periods  of  time. 

What  this  amendment  will  do  is  tc 
be  sure  that  while  they  are  in  jailj 
they  be  put  to  work.  The  taxpayer 
who  are  paying  for  the  jail  have  tc 
work.  Inmates  should  be  put  to  work 
at  public  parks  picking  up  paperj 
cleaning  up  public  buildings,  helping 
to  build  prisons.  They  can  work  for 
private  purposes  on  contracts  with  pri- 
vate industry  where  private  Industrj 
will  give  them  a  small  portion  of  their 
salary,  and  the  remainder  of  the 
money  will  go  to  the  Federal  Govern-] 
ment  to  compensate  victims  and  tc 
build  prisons.  This  is  exactly  the  kind 
of  provision  we  need. 

In  addition  to  putting  prisoners  tc 
work,  the  provision  also  sets  out 
clear  procedure,  whereby,  we  can  dc 
something  that  everybody  talks  about,| 
but  until  this  point  we  have  done 
nothing  about,  that  is,  using  closec 
military  bases  to  set  up  temporary  in^ 
carceration  centers,  so  that  we  can  put 
people  in  jail,  and  so  that  we  can  end 
revolving-door  justice. 

So  I  think  this  is  a  very  importanti 
amendment. 

I  commend  my  colleagues  for  offer- 
ing it. 

Mr.  President,  I  am  very  encouraged! 
that  we  are  adopting  a  crime  bill  todayl 
that  is  truly  worthy  of  the  name,  and  ll 
think  this  amendment  is  an  excellent! 
addition  to  that  crime  bill. 

I  yield  the  floor. 

Mr.  BIDEN.  Mr.  President,  how| 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  I 
Senator  from  Delaware  has  8  minutes! 
and  29  seconds. 

Mr.  BIDEN.  I  will  take  a  couple  of| 
minutes. 

First  of  all.  I  hope  I  did  not  mislead| 
the  Senator  from  North  Carollnal 
when  I  said  there  is  no  need  for  a  roll-! 
call  vote.  I  object  to  the  amendment.  ll 
will  voice  vote  against  the  amendment.! 
I  do  not  agree  with  the  amendment.  l| 
will  lay  out  the  three  reasons  why. 

There  are  some  very  good  things  in! 
this  amendment,  thoiftgh,  much  of  it  is! 
redundant.  The  Federal  Bureau  of! 
Prisons  already  has  authority  to  use! 
tents  and  tent  prisons  if  they  wanted. 
It  is  the  law  already.  They  have  thatl 
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iuthority.  We  can  direct  them  to,  but 
|they  have  the  authority. 

No.    2,    under   the   statute   Senator 
_  JURMOND  and  I  passed  in  1984,  we  al- 
ready have  the  authority  to  use  aban- 
doned military  bases,  and  the  Secre- 
tary can  pick  what  bases  to  use  and 
lassign   them   to   the   Justice   Depart- 
Iment  for  their  purposes.  So  that  is  al- 
fready  in  the  law. 

In  addition  to  that.  No.  3,  it  is  al- 
j  ready  the  policy  of  the  Federal 
JBureau— not  States  but  the  Federal 
iBureau— to  make  all  prisoners  who  do 
I  not  have  health  problems  work.  That 
lis  already  the  policy.  And  I  do  under- 
I  stand  the  frustration  of  my  colleagues 
I  who  have  introduced  this  well-intend- 
led  legislation.  There  are  a  number  of 
I  pieces  of  the  legislation  that  are  not 
I  redundant,  that  are  very  positive  and 
I  are  very  necessary,  and  there  are 
I  other  pieces  that  are,  in  my  view  dan- 
I  gerous. 

The  notion  of  making  it  a  policy  for 
tent  prisons  and  putting  the  Carlos 
Lehders  of  the  world  with  the  Federal 
prisoners  in  there,  I  do  not  want  to  be 
a  guard  in  a  tent  prison  with  these 
I  drug  addicts  and  dealers  in  those  cir- 
cumstances, with  no  television  to  keep 
them  calm  and  cool,  in  the  same 
manner  you  do  with  your  children— sit 
them  down.  And  if  you  ask  any  prison 
warden  what  is  the  best  pal  he  has 
available  to  him  or  her,  he  will  say  it 
is  the  television  set.  That  is  what  they 
use  them  for— although,*!  understand 
the  intention. 

Two,  I  do  not  want  to  be  a  guard.  If 
you  ask  the  Federal  Bureau  of  Prisons' 
guards,  they  are  not  real  crazy  about 
this,  because  they  do  not  want  to  be 
marching  through  a  prison  with  these 
people  who  are  hardened  criminals  in 
tents,  able  to  steal  the  knives,  for  ex- 
ample, from  the  dinner  table  to  slit 
the  tent  and  walk  out  and  slit  their 
throat,  as  opposed  to  being  behind  big 
thick  bars  and  locked  at  night  and  in  a 
situation  where  the  guard  is  safe. 
There  are  other  reasons  to  be  for  this, 
in  addition  to  the  ones  I  have  named 
to  be  against  it. 

I  understand  the  votes  are  here,  so  I 
am  not  going  to  make  a  case  beyond 
what  I  have  just  made.  I  would  ask 
nothing  more  than  a  voice  vote. 

As  this  progresses,  and  hopefully  it 
will  progress  through  here  and  into 
the  House,  hopefully  we  can  negotiate 
some  of  the  differences. 

Mr.  LOTT.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BIDEN.  I  yield. 
Mr.  LOTT.  Mr.  President,  the  Sena- 
tor mentioned  some  points  that  were 
good.  We  were  talking  about  the 
Prison  Industry  Enhancement  Pro- 
gram and  the  fact  we  have  an  arbi- 
trary cap  of  20  now  and  I  would  like  to 


get  that  up  to  50  so  we  can  get  more 
States,  workers,  and  prisoners  in- 
volved. 

The  Senator's  State  of  Delaware  is 
anxious  to  have  the  opportunity.  I 
think  he  would  be  very  much  support- 
ive of  it.  This  is  a  big  part  of  the  bill. 
Mr.  BIDEN.  Mr.  President,  that  is 
on&of  the  pieces  that  is  very  good.  As 
they  say,  I  do  not  want  to  make  a  Fed- 
eral case  against  this.  There  are  pieces 
of  it  though,  on  balance,  I  do  not  sup- 
port, but  if  I  thought  this  was  such  a 
pernicious  amendment  I  would  want  a 
rollcall  vote:  I  would  be  lobbying  my 
colleagues  and  fighting  very  hard  to 
defeat  it. 

I  am  saying  this  one  Senator,  the 
Senator  from  Delaware,  has  reserva- 
tions about  enough  portions  of  the 
amendment  that  he  will  vote  "no"  in  a 
voice  vote,  but  that  is  the  extent.  I 
want  my  objections  just  on  the  record. 
Mr.  President,  I  am  prepared  to 
yield  back  my  time. 

Mr.  LOTT.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Nick- 
LES  of  Oklahoma  and  Senator  Wilson 
of  California  be  added  as  cosponsors  of 
this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  think 
we  better  have  a  rollcall  vote  on  this 
and  determine  the  extent  of  doubt.  I 
ask  for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  not  a  sufficient  second. 
Mr.  HELMS.  I  suggest  the  absence 
of  a  quorum. 

Mr.  BIDEN.  Mr.  President.  I  am  sure 
we  will  get  a  sufficient  second  if  I 
could  have  a  moment.  I  suggest  that 
and  I  will  be  delighted  to  give  the  Sen- 
ator a  sufficient  second.  But  we  have 
18  more  amendments.  We  may  be  able 
to  get  through  this  if  we  keep  moving. 
The  votes  are  here.  If  we  have  a  voice 
vote  only,  the  Senator  from  Delaware 
is  registering  the  fact  he  does  not 
agree  with  the  amendment. 

I  really  implore  my  colleague  to 
withhold  his  request  for  the  yeas  and 
nays  so  we  can  get  a  move  on  and  get 
the  bill  through.  It  may  mean  we  may 
not  have  to  be  here  tomorrow  and  not 
back  until  Wednesday.  I  hope  he 
would  do  that. 

The  PRESIDING  OFFICER.  The 
Chair  inquires:  Does  the  Senator  from 
North  Carolina  withhold  his  sugges- 
tion of  the  absence  of  a  quorum? 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  I  ask 
unanimous  consent  it  be  charged  to 
neither  side. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  that  request? 


Mr.  BIDEN.  No  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  have 
yielded  to  the  blandishments  of  the 
distinguished  manager  of  the  bill  who 
wants  to  expedite  the  process.  I  shall 
not  ask  for  the  yeas  and  nays. 

Mr.  BIDEN.  I  thank  my  colleague 
and  I  suggest  the  Senator  move  his 
amendment  and  we  have  a  voice  vote. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  BIDEN.  I  yield  back  all  my  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mis- 
sissippi. 

The  amendment  (No.  2089)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  LOTT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  in  the 
order  in  which  we  have  been  proceed- 
ing to  one  side  and  the  other  on 
amendments.  Senator  Akaka  is  ready 
with  his  amendment  and  Senator 
Gorton  is  in  the  breach  ready  to  move 
with  his  second-degree  amendment. 
I  yield  the  floor  to  Senator  Akaka. 
The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

AMENDMENT  NO.  1683 

Mr.  AKAKA.  Mr.  President,  I  call  up 
my  amendment  numbered  1683  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Hawaii  [Mr.  Akaka]. 
for  himself  and  Mr.  Inouye.  proposes  an 
amendment  numbered  1683. 

Mr.  AKAKA.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  title: 

TITLE     —ICE  ENFORCEMENT  AND 
PREVENTION  ACT 
SK(TION  1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Ice  En- 
forcement and  Prevention  Act  of  1990." 
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SKr.     2.  STRENCTMEMM;  FEnER.AI.  PENAI.TIf:s. 

(a)  Section  401(b)(1)(A)  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(b>(lHA))  is 
amended  as  follows: 

(1)  at  the  end  of  clause  (vii)  by  striking 
the  word  '"or": 

(2)  by  inserting  at  the  end  of  clause  (viii) 
the  word  "or";  and 

(3)  by  adding  a  new  clause  (ix)  as  follows: 
"(ix)  25  grams  or  more  of  methamphet- 

amine.  its  salts,  isomers,  and  salts  of  its  iso- 
mers, that  is  80  percent  pure  and  crystal- 
line. 

(b)  Section  401(b)(1)(B)  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(b)(1)(B))  is 
amended  as  follows: 

(1)  at  the  end  of  clause  (vii)  by  striking 
the  word  "or": 

(2)  by  inserting  at  the  end  of  clause  (viii) 
the  word  "or";  and 

(3)  by  adding  a  new  clause  (ix)  as  follows: 
"(ix)  5  grams  or  more  of  methamphet- 

amine.  its  salts,  isomers,  and  salts  of  its  iso- 
mers, that  is  80  percent  pure  and  crystal- 
line. 

set.  X  EPI CATION  AM)  PREVE.NTU»>. 

(a)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  section,  the  De- 
partment of  Education  and  the  National  In- 
stitute on  Drug  Abuse  shall  jointly  develop 
model,  community-based  curricula  for  dis- 
seminating comprehensive  information  on 
methamphetamine,  crystal  methamphet- 
amine,  and  chemically  related  stimulants. 

(b)  Not  later  than  12  months  after  the 
date  of  enactment  of  this  section,  the  De- 
partment of  Education  shall  establish  not 
less  than  four  state-wide  or  regional  meth- 
amphetamine prevention  demonstration 
programs,  including  one  such  project  in 
California.  Hawaii.  Oregon  and  such  other 
state  that  is  experiencing  serious  metham- 
phetamine abuse  problems  as  determined  by 
the  Secretary  of  Education. 

(c)  There  is  authorized  to  be  appropriated 
$4,000,000  in  fiscal  years  1991  and  1992  to 
ratablish  and  operate  the  model  demonstra- 
tion programs  required  under  subsection  (b) 
of  this  section. 

(d)  Not  later  than  18  months  after  the 
date  of  enactment  of  this  section,  if  the  De- 
partment of  Education  and  the  National  In- 
stitute on  Drug  Abuse,  in  consultation  with 
the  Secretaries  of  Education  from  the 
States  listed  under  subsection  (b).  conclude 
that  the  model  curricula  developed  under 
sutjsection  (a)  demonstrate  practical  educa- 
tion merit,  the  Department  of  Education 
shall  distribute  such  model  curricula  to 
every  primary  and  secondary  school  in  the 
country. 

SEf.     «.  RI':.SEAR(  H  AMI  TREAT.MENT 

(a)  The  Director  of  the  National  Institute 
on  Drug  Abuse,  through  the  Medications 
Development  Program,  shall  prioritize  the 
development  of  a  drug  to  treat  addictions 
to: 

(1)  amphetamine. 

(2)  methamphetamine. 

(3)  crystal  methamphetamine,  and 

(4)  chemically  related  stimulants. 

(b)  The  Director  of  Health  and  Human 
Services  shall  investigate  or  cause  to  be  in- 
vestigated the  syndrome  that  results  from 
methamphetamine  addiction  at  birth. 

(c)  The  Director  shall,  on  the  basis  of  the 
findings  from  subsection  (b).  develop  a  pro- 
tocol for  treating,  physically  and  mentally, 
newborns  afflicted  with  methamphetamine 
addiction. 


Mr.  AKAKA.  I  offer  this  amend- 
ment on  behalf  of  myself  and  Senator 
Inouye  to  launch  a  multipronged 
attack  on  crystal  methamphetamine, 
or  "ice"  as  it  is  known  in  the  streets. 
This  amendment  has  the  support  of 
the  chairman  of  the  Judiciary  Com- 
mittee, Senator  Biden. 

I  say  to  our  colleagues,  ice  has  the 
potential  to  become  the  drug-abuse 
epidemic  of  the  1990"s.  We  must  adopt 
tougher  criminal  penalties  in  order  to 
stop  this  menace  in  its  tracks. 

Crystal  meth  is  overtaking  crack  co- 
caine as  the  drug  of  choice  among 
America's  youth.  This  insidious  drug 
has  already  inflicted  such  a  heavy  toll 
on  Hawaii's  youth  that  there  is  no 
doubt  in  my  mind  that  strong  and  im- 
mediate action  is  warranted. 

Although  both  crack  and  ice  may  be 
smoked,  the  similarity  ends  there:  ice 
is  much  cheaper.  $50  will  buy  enough 
of  the  drug  to  keep  someone  high  for 
a  week.  The  high  from  ice  lasts  any- 
where from  7  to  30  hours.  And  addicts 
are  prone  to  extreme,  uncontrolled  vi- 
olence. 

The  centerpiece  of  my  amendment  is 
a  series  of  stiff  Federal  penalties  for 
the  manufacture,  sale  or  distribution 
of  ice.  Those  caught  with  large  quanti- 
ties of  ice  will  end  up  serving  at  least 
10  years  in  jail.  No  ifs.  ands,  or  buts.  If 
you  are  a  repeat  ice  offender,  you 
could  face  up  to  life  imprisonment. 
These  penalties  will  send  a  clear  mes- 
sage to  ice  traffickers:  We  want  ice  off 
the  streets,  out  of  the  school  yard  and 
beyond  the  reach  of  our  most  precious 
national  resource— our  children. 

Under  current  law,  the  penalties  for 
ice  are  the  same  as  those  for  the 
simple  form  of  this  drug,  metham- 
phetamine. Unfortunately,  ice  is  far 
more  dangerous  and  far  more  addict- 
ive than  methamphetamine.  My 
amendment  would  take  the  same  pen- 
alty scheme  now  in  place  for  crack  co- 
caine and  apply  it  to  criminals  who 
traffic  in  ice. 

Specifically,  it  provides  jail  terms  of 
not  less  than  10  years  and  up  to  life 
imprisonment  for  anyone  caught  with 
25  grams  or  more  of  ice.  For  2  grams 
or  more,  the  term  would  be  not  less 
than  5  years  and  not  more  than  40 
years.  These  are  tough,  no-nonsense 
criminal  penaltie^.  But,  the  punish- 
ment fits  the  crime. 

This  amendment  also  addresses 
those  unfortuiiate  people  who  suffer 
from  addiction  to  ice. 

Because  ice  is  one  of  the  most  psy- 
chologically addictive  drugs  on  the 
streets  today,  efforts  must  also  be  fo- 
cused on  treatment  and  prevention. 
My  amendment  directs  the  National 
Institute  of  Drug  Abuse  to  give  high- 
est priority  to  developing  methods  of 
treating  ice  addiction.  Like  other 
forms  of  chronic  drug  abuse,  ice  addic- 


tion is  a  disease  which  may  be  treat-, 
able   by   medical   science.   The  NIDa| 
Program  would  develop  treatments  de- 
signed to  lessen,  if  not  cure,  addiction! 
to  ice. 

Something  must  also  be  done  to  help  | 
infants  who  are  born  into  addiction. 
There  is  no  more  chilling  experience  | 
than  to  gaze  into  the  eyes  of  these 
children  and  witness  the  sheer  terror! 
experienced  by  these  innocent  victims. 

My  amendment  would  instruct 
NIDA  to  identify  and  define  the  syn- 
drome associated  with  ice  addiction  in 
newborns.  NIDA  would  also  be  respon- 
sible for  developing  protocols  for 
treating,  or  at  least  caring  for.  such  in- 
fants. 

Finally,  no  program  is  truly  com- 
plete without  a  component  which  is  ef- 
fective in  teaching  school-age  adoles- 
cents to  "just  say  no."  My  amendment 
would  instruct  NIDA  and  the  Depart- 
ment of  Education  to  develop  a  model 
curriculum,  using  Hawaii  as  a  pilot 
program.  The  purposp  of  these  pro- 
grams would  be  to  disseminate  com- 
prehensive information  on  the  conse- 
quences of  abusing  ice  and  related 
stimulants.  This  curriculum  will  even- 
tually be  included  in  every  publicly 
funded  antidrug  education  program. 

I  also  endorse  the  proposal  to  estab- 
lish a  system  of  strict  control  over  the 
precursor  chemicals  used  to  produce 
ice.  If  we  can  prevent  clandestine  drug 
labs  from  obtaining  the  raw  chemicals 
used  to  manufacture  their  illegal  prod- 
ucts, we  will  then  sever  an  important 
link  in  the  chain  of  drug  production. 
The  concept  is  simple:  Cut  the  supply 
of  precursor  chemicals  and  you  attack 
the  problem  at  its  source. 

The  precursor  chemical  amendment 
would  expand  the  list  of  federally  reg- 
ulated precursor  chemicals  to  include 
those  which  the  Drug  Enforcement 
Administration  has  determined  are 
most  frequently  used  in  the  manufac- 
ture of  methamphetamines.  With  this 
amendment,  transactions  involving  ice 
precursor  chemicals  will  only  be  per- 
mitted between  individuals  licensed  by 
the  Attorney  General. 

Finally,  the  amendment  seeks  new 
penalties  for  environmental  contami- 
nation by  those  who  operate  illegal 
drug  labs.  Many  of  the  chemicals  used 
in  drug  manufacturing  are  highly 
toxic.  Common  sense  tells  you  that 
people  who  violate  the  law  to  produce 
illegal  drugs  have  little  regard  for  how 
or  where  they  dump  chemicals  or  the 
byproducts  of  drug  production.  When 
these  labs  are  discovered  by  law  en- 
forcement officers,  they  have  already 
become  toxic  waste  dumps. 

Taken  as  a  whole,  these  amend- 
ments represents  a  start-to-finish  of- 
fensive against  ice.  We  eliminated 
access  to  the  chemicals  used  to  make 
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the  drugs.  We  impose  long  jail  sen- 
tence against  those  who  distribute  ice. 
For  those  who  suffer  from  chronic 
drug  addiction,  we  institute  the  neces- 
sary treatment  programs.  Finally,  to 
prevent  kids  from  from  getting  hooked 
on  ice,  we  will  develop  school-based 
drug  education  programs  to  teach 
them  the  just  say  no  approach. 

I  urge  my  colleagues  to  support 
these  amendments,  and 

I  yield  back  the  remainder  of  my 
time. 

Mr.  PRYOR.  Mr.  President,  I  rise 
today  in  support  of  the  methamphet- 
amine  enforcement  provision  con- 
tained in  the  omnibus  amendment  to 
S.  1970.  Methamphetamine  represents 
a  growing  threat  to  our  nation,  and 
has  been  referred  to  by  some  as  the 
"drug  of  the  nineties".  Of  particular 
concern  is  ice,  a  virulent  form  of  meth- 
amphetamine which  can  be  smoked 
like  crack  cocaine,  and  which  has  been 
spreading  through  communities  up 
and  down  the  West  Coast. 

The  scourge  of  methamphetamine  is 
not  confined  to  our  Nation's  big  cities. 
Methamphetamine  producers  typically 
set  up  their  clandestine  laboratories  in 
rural  areas  of  our  country  and  then 
transport  their  poison  to  cities  and 
small  towns  for  distribution  and  sale. 
For  example,  in  my  home  State  of  Ar- 
kansas, the  number  of  rural  clandes- 
tine labs  closed  by  State  police  in- 
creased 59  percent  between  1988  and 
1989.  This  year,  police  are  reporting 
lab  closures  at  a  rate  equal  to  or  ex- 
ceeding last  year's  pace. 

The  methamphetamine  provision  in 
the  omnibus  amendment  was  based 
upon  an  amendment  that  I  offered 
along  with  Senators  Baucus,  Harkin, 
and  Conrad.  This  provision  will  direct 
the  Attorney  General  to  conduct  a 
study  of  problems  associated  with  dis- 
tribution of  ephedrine,  a  key  chemical 
ingredient  used  in  manufacturing 
methamphetamine.  Among  the  issues 
that  will  be  addressed  by  the  study  are 
the  following: 

Whether  a  21-day  waiting  period  for 
the  purchase  of  ephedrine  would 
reduce  the  manufacture  of  metham- 
phetamine. 

Whether  special  waivers  could  be 
granted  to  legitimate  commercial  pur- 
chasers of  ephedrine. 

Whether  a  uniform  purchase  appli- 
cation for  the  purchase  of  metham- 
phetamine should  be  developed. 

After  completion  of  this  study,  I 
hope  Congress  could  move  quickly  to 
enact  legislation  attacking  the  growing 
problem  of  methamphetamine.  This 
worsening  crisis  requires  us  to  careful- 
ly consider  all  of  our  policy  options 
and  then  proceed  swiftly  to  action. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  I  have 
a  second-degree  amendment  at  the 
desk,  and  I  would  ask  the  clerk  to 
report  it. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back  on  the  first-degree 
amendment? 

Mr.  THURMOND.  Mr.  President,  we 
yield  back  our  time  on  this  side. 

Mr.  BIDEN.  Mr.  President,  before 
the  Senator  yields  back,  will  he  yield 
me,  on  his  time,  since  I  have  none.  30 
seconds? 

Mr.  THURMOND.  I  am  pleased  to 
yield  to  the  Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  just 
want  to  praise  Senator  Akaka  for 
what  is  one  of  the  most  important 
amendments  in  this  bill,  because  we 
are  all  on  notice  that  the  ice  is  on  its 
way.  Ice  is  going  to  be,  and  is  already 
in  his  State  and  other  States,  what 
crack  cocaine  was  5  years  ago. 

I  praise  him  and  suggest  that  this 
amendment  may  turn  out  to  be  one  of 
the  more  significant  pieces  of  this  leg- 
islation. I  compliment  him  for  his  ef- 
forts. 

I  thank  my  colleague  for  yielding. 

Mr.  AKAKA.  Mr.  President,  I  com- 
mend the  chairman  for  his  under- 
standing of  this  problem.  This  is  really 
a  problem  that  is  like  an  iceberg.  We 
are  just  looking  at  the  tip  of  it  and  not 
the  rest  of  it.  We  need  to  do  that,  and 
this  amendment  will  help  us  do  that. 

Mr.  THURMOND.  Mr.  President,  I 
favor  the  amendment,  and  I  yield  back 
the  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back  on  the  first 
amendment. 

The  Senator  from  Washington. 

AMENDMENT  NO.  2090  TO  AMENDMENT  NO.  1683 

(Purpose:  To  amend  the  Controlled  Sub- 
stances Act  with  respect  to  the  regulation 
of  precursor  chemicals) 

Mr.  GORTON.  Mr.  President,  I  have 
a  second-degree  amendment  at  the 
desk,  and  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
Gorton],  for  himself,  Mr.  Wilson.  Mr. 
Akaka.  Mr.  Hatch.  Mr.  Inouye,  Mr. 
DAmato.  and  Mr.  Burns,  proposes  an 
amendment  numbered  2090  to  amendment 
No.  1683. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amendment  is  as  follows:  "" 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.      .  PRECl'RSOR  CHEMHAIJS. 

(a)  Expanded  List  ok  Precursor  Chemi- 
cals.—Section  102(34)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(34))  is  amend- 
ed by  striking  subparagraphs  (A)  through 
(L)  and  inserting  the  following: 

"(A)  Anthranilic  acid. 

"(B)  Benzyl  cyanide. 

•(C)  Chloroephedrine. 

■■(D)  Chloropseudoephedrine. 

■■(E)  D-lysergic  acid. 

■•(F)  Ephedrine. 

■■(G)  Ergonovine  maleate. 

■■(H)  Ergotamine  tartrate. 

'■(I)  Ethylamine. 

"(J)  Hydriodic  acid. 

■•(K)  Isosafrofe. 

■■(L)  Methylamine. 

■■(M)  N-acetylanthranilic  acid. 

"(N)  N-ethylephedrine. 

■■(O)  N-ethylpseudoephedrine. 

■■(P)  N-methylephedrine. 

■•(Q)  N-methylpseudoephedrlne. 

■■(R)  Norpseudoephedrine. 

■•(S)  Phenylacetic  acid. 

•■(T)  Phenylpropanolamine. 

■■(U)  Phenyl-2-propanone. 
(V)  Piperidine. 

■■(W)  Piperonal. 

•■(X)  Propionic  anhydride. 

••(Y)  Pseudoephedrine. 

■■(Z)  Safrole. 

••(AA)  Thionylchloride. 

■•(BB)  Any  salt,  optical  isomer,  or  salt  of 
an  optical  isomer  of  the  foregoing  chemi- 
cals.". 

(b)  Conforming  Repeal.— Section  102(35) 
of  the  Controlled  Substances  Act  (21  tJ.S.C. 
802(35))  is  amended— 

(1)  by  striking  subparagraph  (E):  and 

(2)  by  redesignating  subparagraphs  (P), 
(G).  and  (H)  as  subparagraphs  (E).  (P),  and 
(G). 

(c)  Elimination  of  Threshold  Require- 
ment FOR  Precursor  Chemicals.— Section 
102(39)(A)  of  the  Controlled  Substances  Act 
(21  U.S.C.  802(39)(A))  is  amended— 

(1)  by  inserting  ■■any  amount  of  a  listed 
precursor  chemical,  or"  before  ■■a  threshold 
amount,  including  a  cumulative  threshold 
amount  for":  and 

(2)  by  striking  ■listed  chemical"  the  first 
place    such    term    appears    and    inserting 

listed  essential  chemical'. 

(d)  Records  of  Regulated  Transac- 
tions.—Section  310(a)(1)  of  the  Controlled 
Substances  Act  (21  U.S.C.  830(a)(1))  is 
amended— 

(1)  by  inserting  'any  quantity  of  a  listed 
precursor  chemical,"  after  ■involving":  and 

(2)  by  striking  ■a  listed  chemical"  and  in- 
serting ■a  listed  essential  chemical ". 

(e)  Provision  to  States  of  Information 
Relating  to  Regulated  Transactions.— Sec- 
tion 310(c)(3)  of  the  Controlled  SubsUnces 
Act  (21  U.S.C.  830(c)(3))  is  amended— 

(1)  by  striking  'and  ■  at  the  end  of  sub- 
paragraph (A): 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  "■:  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

■■(C)  cooperate  with  the  authorities  of 
each  State  by  providing  information  relat- 
ing to  regulated  transactions  in  listed  pre- 
cursor chemicals  and  anticipated  regulated 
transactions  (including  impending  interstate 
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deliveries)  in  such  chemicals  that  might  be 
useful  in  the  enforcement  of  State  laws  re- 
lating to  precursor  chemicals,  controlled 
substances,  and  o'her  illegal  drugs.". 

(f)  Licensing.— Section  310  of  the  Con- 
trolled Sulxstances  Act  (21  U.S.C.  830)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(dXl)  It  shall  be  unlawful  for  a  person 
to— 

"(A)  engage  in  a  regulated  transaction  in- 
volving a  listed  precursor  chemical:  or 

■'(B)  majiufacture.  distribute,  import,  or 
export  a  listed  precursor  chemical. 

without  a  license  required  under  this  sul)- 
section. 

••(2)(A)  The  Attorney  General  shall  by 
rule  establish  a  licensing  program  for  regu- 
lated persons  and  regulated  transactions  in- 
volving listed  precursor  chemicals  under 
which  licenses  will  be  required  in  circum- 
stances in  which  the  Attorney  General  de- 
termines that  requiring  licensing  will  con- 
tribute to  the  achievement  of  the  purposes 
of  this  section  and  to  criminal  drug  law  en- 
forcement in  general.  The  Attorney  General 
shall  not  require  a  regulated  person  who 
maintains  a  record  of  all  regulated  transac- 
tions or  reports  all  regulated  transactions  in 
accordance  with  this  section  to  be  licensed 
under  this  subsection. 

•(B)  The  licensing  program  described  in 
subparagraph  (A)  shall  require  a  license  ap- 
plication to  Ije  made  in  such  form  as  the  At- 
torney General  shall  prescribe  and  may  pro- 
vide for  the  denial,  renovation,  or  suspen- 
sion of  a  license  for  cause,  after  opportunity 
for  a  hearing  on  the  record. 

■■(3)  Whoever  violates  paragraph  (1)  shall 
be  fined  under  title  18.  United  States  Code, 
or  imprisoned  not  more  than  4  years,  or 
both. 

•■(4)  The  Attorney  General  shall  by  in- 
spection or  otherwise  provide  for  the  audit 
and  control  of  listed  precursor  chemical  in- 
ventories of  persons  possessing  a  license 
under  this  sulwection.". 

(g)  Application  or  Section.— Section  310 
of  the  Controlled  Substances  Act  (21  U.S.C. 
830).  as  amended  by  subsection  (f).  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  This  section  does  not  apply  to  a  trans- 
action or  other  activity  involving  a  listed 
chemical  contained  in  a  drug  that  is  lawful- 
ly marketed  or  distributed  under  the  Feder- 
al Pood.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
301  et  seq.).  ". 

(h)  Management  of  Listed  Chemicals  — 
( 1 )  Part  C  of  the  Controlled  Substances  Act 
(21  U.S.C.  801  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"MANAGEMENT  OP  LISTED  CHEMICALS 

"Sec.  311.  (a)  It  is  unlawful  for  a  person 
who  possesses  a  listed  chemical  with  the 
intent  that  it  be  used  in  the  illegal  manufac- 
ture of  a  controlled  substance  to  manage 
the  listed  chemical  or  waste  from  the  manu- 
facture of  a  controlled  substance  otherwise 
than  as  required  by  regulations  issued  under 
sections  3001  through  3005  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6921-6925). 

■■(b)(1)  In  addition  to  a  penalty  that  may 
be  imposed  for  the  illegal  manufacture,  pos- 
session, or  distribution  of  a  listed  chemical 
or  toxic  residue  of  a  clandestine  laboratory, 
a  person  who  violates  subsection  (a)  shall  l)e 
assessed  the  costs  described  in  paragraph  (2) 
and  shall  be  imprisoned  as  describied  in 
paragraph  ( 3 ). 


•■(2)  Pursuant  to  paragraph  (1).  a  defend- 
ant shall  be  assessed  the  following  costs  to 
the  United  States,  a  State,  or  other  author- 
ity or  person  that  undertakes  to  correct  the 
results  of  the  improper  management  of  a 
listed  chemical: 

■■(1)  The  cost  of  initial  cleanup  and  dispos- 
al of  the  listed  chemical  and  contaminated 
property. 

■■(2)  The  cost  of  restoring  property  that  is 
damaged  by  exposure  to  a  listed  chemical 
for  rehabilitation  under  Federal,  State,  and 
l(x;al  standards. 

■■(c)  The  Attorney  General  may  direct 
that  assets  forfeited  under  section  511  in 
connection  with  a  prosecution  under  this 
section  be  shared  with  State  agencies  that 
participated  in  the  seizure  or  cleaning  up  of 
a  contaminated  site. 

■  (3)(A)  A  violation  of  paragraph  (1)  shall 
be  punished  as  a  Class  D  felony,  or  in  the 
case  of  a  willful  violation,  as  a  Class  C 
felony. 

■■(B)  It  is  the  sense  of  Congress  that  guide- 
lines issued  by  the  Sentencing  Commission 
regarding  sentencing  under  this  paragraph 
should  recommend  that  the  term  of  impris- 
onment for  a  violation  of  paragraph  ( 1 ) 
should  not  be  less  than  5  years,  nor  less 
than  10  years  in  the  case  of  a  willful  viola- 
tion. 

(4)  The  Court  may  order  that  all  or  a 
portion  of  the  earnings  from  work  per- 
formed by  a  defendant  in  prison  be  with- 
held for  payment  of  costs  assessed  under 
paragraph  (!).■■. 

(2)  Section  523(a)  of  title  11.  United  States 
Code,  is  amended— 

(1)  by  striking  or^  at  the  end  of  para- 
graph (9): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  ( 10)  and  inserting  •;  or":  and 

(3)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

■■(11)  for  costs  assessed  under  section 
311(b)  of  the  Controlled  Substances  Act.'. 

Mr.  GORTON.  Mr.  President,  I  want 
to  join  my  distinguished  colleague 
from  Delaware,  the  manager  of  this 
bill,  in  his  praise  of  the  first-degree 
amendment  by  our  newest  and  very 
distinguished  colleague,  the  Senator 
from  Hawaii.  I  believe  that  the  praise 
was  not  overstated  at  all,  and  that  the 
importance  of  moving  forward,  as  the 
Senator  from  Hawaii  wishes  to  do.  in 
connection  with  ice  and  the  help 
which  he  asks  for  in  his  own  State  are 
very,  very  important.  I  fully  agree 
with  and  fully  support  that  first- 
degree  amendment. 

My  second-degree  amendment  is  in 
no  way  inconsistent  with  his  first- 
degree  amendment.  In  fact.  I  think  it 
moves  one  logical  step  further  in  deal- 
ing with  a  very  serious  challenge 
facing  the  people  of  the  United  States 
today. 

Mr.  President,  this  amendment  seeks 
to  impose  stricter  regulation  of  chemi- 
cals used  for  the  illegal  production  of 
drugs,  particularly  methamphetamine 
and  "ice."  This  amendment  is  virtually 
identical  to  legislation  which  I  intro- 
duced with  the  cosponsorship  of  Sena- 
tors Hatch,  Hatfield,  Adams,  Inouye, 
Coats,    DAmato,    Wilson.    McCain, 


Burns,  Danforth,  and  the  distin- 
guished Senator  from  Hawaii.  Mr. 
Akaka.  Companion  legislation  in  the 
House  of  Representatives  was  intro- 
duced by  Congressman  DePazio  with 
69  cosponsors. 

This  amendment  seeks  to  control 
the  spread  of  ice,  and  the  proliferation 
of  illegal  labs  producing  these  drugs. 
As  you  know,  ice  is  to  methamphet- 
amine what  crack  is  to  cocaine.  By  all 
accounts,  ice  is  far  more  devastating 
than  crack.  Users  of  ice  are  more  vio- 
lent. They  stay  high  longer.  And  most 
disturbing,  users  and  distributors  of 
ice  are  making  this  illegal  drug  at 
home,  with  easily  purchased  chemi- 
cals. 

In  the  State  of  Washington,  the  Se- 
attle Times  last  month  reported  the 
misfortune  of  an  Edmonds-area  family 
who  unknowingly  purchased  a  house 
that  had  been  used  to  produce  meth- 
amphetamine. Nearly  2  years  ago,  the 
house  had  been  used  to  cook  meth— a 
process  which  leaves  toxic  residues 
that  permeate  walls,  carpet,  clothes, 
and  furniture. 

Medical  tests  show  the  family,  who 
moved  from  the  house  last  year,  fortu- 
nately did  not  get  blood  poisoning 
from  living  in  the  home  even  though 
that  is  the  greatest  short-term  health 
risk  from  exposure.  Even  the  chil- 
dren's bedwetting  and  nosebleeds, 
symptoms  of  exposure  to  the  chemi- 
cals, stopped  shortly  after  they  moved. 
But  the  long-term  health  risk  to  this 
and  other  families  exposed  to  toxic 
chemicals  used  to  produce  meth.  and 
their  residues,  is  still  largely  unknown. 

In  Washington  State,  and  across  the 
Nation,  neighborhoods  and  local  gov- 
ernments are  battling  the  environmen- 
tal harm  caused  by  the  hazardous 
wastes  of  these  clandestine  labs.  In  ad- 
dition to  being  highly  toxic,  many  of 
these  chemicals  are  explosive  and  even 
radioactive.  The  chemicals  are  reck- 
lessly being  dumped  into  our  streams, 
sewers,  and  on  the  ground— poisoning 
the  land  and  the  ground  water. 

States  including  Washington.  Cali- 
fornia, and  Texas  have  laws  similar  to 
this  amendment  to  deal  with  precursor 
chemicals  used  to  produce  illegal 
drugs.  However,  when  laws  in  these 
States  are  just  beginning  to  work, 
State  officials  have  found  that  cooks 
will  simply  move  to  another  State  or 
purchase  the  chemicals  from  a  State 
with  less  stringent  precursor  laws. 
This  problem  requires  a  Federal  solu- 
tion. 

In  the  1988  drug  bill,  the  Chemical 
Diversion  and  Trafficking  Act  sections 
are  helping  to  deter  the  proliferation 
of  illegal  drugs  in  the  United  States. 
That  act  also  regulates  manufacturers 
of  chemicals  that  could  be  diverted  to 
clandestine  drug  labs  abroad.  Unfortu- 
nately a  wave  of  clandestine  laborato- 
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ries producing  illegal  methampheta- 
mines  such  as  ice  is  now  sweeping  our 
country.  The  illegal  drug  producers 
are  able  to  purchase  the  chemicals 
used  to  create  these  illegal  drugs  by 
making  purchases  which  fall  under 
current  threshold  reporting  require- 
ments. My  amendment  addresses  the 
problem  of  these  illegal  drug  labs  and 
producers  here  in  the  United  States. 

This  amendment  achieves  this  goal 
in  three  ways.  First,  my  amendment 
will  expand  the  list  of  precursor 
chemicals  to  include  those  chemicals 
that  the  Drug  Enforcement  Agency 
and  local  law  enforcement  have  found 
to  be  most  frequently  used  to  manu- 
facture methamphetamines  such  as 
ice.  Second,  it  builds  on  existing  law  to 
require  that  all  transactions  dealing 
with  listed  precursor  chemicals  be  re- 
corded. Finally,  this  amendment 
would  require  the  criminal  producer  of 
illegal  drugs  to  pay  the  entire  costs  of 
cleanup  of  the  contaminated  site— a 
cost  now  borne  by  both  Federal  and 
State  governments. 

Mr.  President.  I  do  not  believe  that 
we  can  stand  idly  by  while  these  pur- 
veyors of  illegal  drugs  and  toxic  sludge 
destroy  our  children  and  our  environ- 
ment. This  amendment  is  urgently 
needed  in  our  war  against  drugs  and  I 
urge  its  adoption. 

Mr.  BIDEN.  Mr.  President,  let  me 
begin,  as  I  say,  with  the  good  news, 
and  then  move  to  the  bad  news.  The 
good  news  is,  I  think,  the  intention  of 
the  Senator  from  Washington  is  laud- 
able. Frankly,  from  this  Senator's  per- 
spective, the  bad  news  is,  I  think,  it  is 
a  bad  idea  for  the  following  reasons. 

No.  1,  right  now.  the  Attorney  Gen- 
eral of  the  United  States,  by  the  order 
of  the  Attorney  General,  could  accom- 
plish exactly  what  the  Senator  is  seek- 
ing by  lowering  the  threshold.  It  does 
not  require  any  law  to  be  passed. 

No.  2,  right  now,  there  are  substan- 
tial penalties  of  up  to  10  years  for 
those  who  violate  this  law. 

No.  3,  the  problem  here  is  that  we 
find  ourselves  in  a  situation  where  we 
are  going  to  be  with  reporting  require- 
ments that  are  incredibly  burdensome. 
The  DEA.  the  Drug  Enforcement 
Administration,  does  not  support  this 
amendment.  The  manufacturers,  as 
you  might  guess,  do  not  support  this 
amendment.  I  know  of  no  one  but  the 
Senator  from  Washington  and  the 
Senator  from  Hawaii,  who  spoke  fa- 
vorably about  the  Senator's  amend- 
ment, who  support  this  amendment. 

One  of  the  problems  is  this.  Right 
now.  the  DEA  has  incredible  difficulty 
keeping  up  with  the  legal  require- 
ments of  the  reports,  following  up  on 
the  reports  that  are  required  to  be 
filed  based  on  the  present  threshold. 
They  do  not  have  the  manpower  nor 
the  capability.  If  we  move  to  a  licens- 
ing situation  without  any  thresholds. 


we  are  talking  about  thousands  and 
thousands  and  thousands  of  firms 
being  affected.  If  I  am  not  mistaken, 
the  rough  estimate  is  12.000  firms  that 
will  have  to  be  licensed.  Now  we  have 
12.000  independent  judgments  on  li- 
censing undertakings  for  firms  that 
are  as  small  as  very  small,  two-  and 
three-person  medical  research  teams 
that  would  have  to  be  licensed  as  well 
as  major  chemical  companies  having 
to  be  licensed. 

It  has  been  2  yeai^  since  we  have  en- 
acted the  law  that  has  dealt  with  pre- 
cursor chemicals.  It  has  become  clear 
that  DEA  does  not  have  the  resources 
to  even  analyze  the  thousands  of 
chemical  shipments  that  are  now  re- 
ported and  shipped  every  year.  That  is 
why  the  Biden  amendment  that  we 
will  vote  on  shortly,  that  I  proposed, 
would  add  $10  million  to  DEA  for  100 
new  DEA  agents  to  track  down  illegal 
chemical  shipments.  They  do  not  even 
have  the  ability  remotely  to  approach 
the  problem  now. 

How  much  time  do  I  have  remaining, 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  has  6  minutes.  55  seconds. 

Mr.  BIDEN.  Let  me  read  from  the 
Drug  Enforcement  Administration's 
letter.  The  DEA  are  not  a  bunch  of 
folks  who  are  not  concerned  about  this 
problem.  They  usually  will  not  seek 
additional  authority.  But,  in  a  letter, 
they  suggest,  about  the  CDTA.  which 
is  what  Senator  Thurmond  and  I.  and 
Senators  DeConcini  and  D'Ajjato. 
had  introduced  and  attached  last  year 
in  S.  2561— which  this  amendment  is 
based  on— 

DEA  opposes  S.  2561  in  its  present  form 
because; 

1.  The  CDTA  has  been  in  effect  less  than 
one  year.  This  is  not  an  adequate  period  to 
evaluate  the  need  for  such  wholesale 
changes  as  set  forth  in  S.  2561. 

2.  S.  2561  eliminates  a  threshold  limit  for 
chemical  transactions,  thus  making  all 
transactions,  even  microgram  quantities, 
covered. 

3.  All  transactions  are  reportable  to  DEA. 
with  a  requirement  for  analyzed  reports 
from  DEA  to  the  States.  This  could  be 
12.000  firms  reporting  with  increased  bur- 
dens on  DEA  for  data  storage,  processing 
and  distribution.  DEA  does  not  have  the  re- 
sources. 

4.  S.  2561  establishes  a  regulative  system 
for  an  estimated  12,000  persons.  DEA  does 
not  have  the  resources  to  handle  such  a 
system. 

5.  There  are  several  significant  problems 
with  the  list  of  chemicals,  such  as,  several 
(PCP,  D-lysergic  acid)  are  already  controlled 
drugs,  which  would  also  become  listed 
chemicals:  the  list  does  not  include  salts  and 
isomers  of  the  chemicals  as  n^w  exists 
under  CDTA. 

So,  although,  as  I  say,  it  is  very  well 
intended,  there  is  no  support  from  law 
enforcement  agencies  straight 
through  to  the  industry,  including  the 
Attorney  General,   for  this  proposal. 


Again.  I  add.  the  Attorney  General 
has  the  authority  under  current  law  to 
set  the  threshold  quantities.  If  lower 
thresholds  are  needed  to  crack  down 
on  illegal  chemical  shipments  intra- 
state, in-state  or  out-of-country.  the 
Attorney  General  should  simply  estab- 
lish lower  thresholds. 

Mr.  President.  I  agree  fully  with  the 
purposes  of  this  amendment,  the 
crackdown  on  precursor  chemical  ship- 
ments. I  am  willing  to  work  with  the 
DEA  and  with  the  Senator  from 
Washington  to  strengthen  our  current 
attack  on  illegal  chemical  sales.  But 
this  amendment  would  actually 
impede  our  current  efforts  by  impos- 
ing unnecessary  new  paperwork  re- 
quirements on  legitimate  chemical 
companies  and  diverting  DEIA  agents 
away  from  high  priority  chemical  in- 
vestigations to  handle  the  burdensome 
paperwork  requirements,  which  would 
involve  12.000  additional  companies. 
That  is  the  reason  for  my  objection. 

I  respectfully  request,  and  under- 
stand if  he  would  not.  if  the  Senator 
would  be  willing  to  withdraw  his 
amendment  with  the  commitment  he 
and  I  can  sit  down  with  the  DEA  and 
work  out  the  objectives  he  seeks.  But, 
absent  that.  I  have  to  oppose  the 
amendment. 

I  ask  the  Senator  if  he  is  willing  to 
consider  that  possibility. 

Mr.  GORTON.  Mr.  President,  the 
Senator  from  Delaware  has  listed  a 
number  of  objections,  some  of  which 
are  even  legitimate,  to  S.  2561.  They 
simply  do  not  apply  to  the  amend- 
ment. The  Senator  from  Delaware  has 
spoken  of  reporting  requirements  con- 
tained in  S.  2561,  which,  of  course,  do 
require  more  paperwork. 

Because  of  those  objections,  both  by 
the  chemical  companies  and  by  the 
DEA.  the  amendment  has  been 
changed  from  the  original  bill  and  any 
company  which  records  its  transac- 
tions—not reports  its  transactions- 
will  be  free  from  these  licensing  re- 
quirements and  these  reporting  re- 
quirements. But.  of  course,  those 
records  will  be  available  to  law  en- 
forcement agencies  to  trace  the  illegal 
use  of  drugs  of  this  sort. 

We  have  worked  during  the  period 
of  time  since  the  bill  was  introduced 
with  the  Chemical  Manufacturers  As- 
sociation in  order  to  deal  with  its  le- 
gitimate objectives.  I  am  not  here  to 
advise  that  the  Chemical  Manufactur- 
ers Association  now  supports  the 
amendment.  But  the  chemical  manu- 
facturers' official  position  is  that  they 
are  not  in  opposition  to  the  amend- 
ment. 

The  DEA's  letter,  in  other  words,  is 
directed  at  something  which  is  not  in 
this  amendment  at  the  present  time. 
The  list  of  chemicals  which  are  includ- 
ed in  the  amendment  comes  from 
those  lists  which  DEA  and  local  law 
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enforcement  have  determined  to  be 
most  used  to  create  methampheta- 
mines. 

I  respectfully  suggest  the  Senator 
from  Delaware,  recognizing  these 
changes,  which  are  directed  very  spe- 
cifically at  his  and  their  objections, 
accept  the  amendment.  If  he  does  so, 
we  will  then  work  with  him  if  there 
are  other  technical  problems  with  it. 
one  or  two  of  the  items  on  it  which 
should  be  delisted,  other  items  which 
ought  to  be  listed,  as  this  goes  through 
the  process  at  the  House  of  Represent- 
atives and  any  kind  of  conference  com- 
mittee which  may  take  place  on  this 
bUl. 

The  problem  which  we  are  faced 
with  in  this  country  with  the  manu- 
facture of  ice  by  criminal  elements,  its 
use,  the  environmental  destruction 
which  it  causes,  is  a  vital  concern  to  all 
Americans.  It  is  no',  going  to  wait  for 
another  2  or  3  years. 

We  have  met  these  objections.  This 
amendment  is  addressing  a  serious 
problem.  Let  us  accept  the  amendment 
and  go  on  to  see  whether  or  not  a  few 
minor  changes  are  needed. 

That  is  a  question  I  ask  of  the  Sena- 
tor from  Delaware.  We  have  listened 
to  what  he  has  said  and  we  have  re- 
sponded to  it 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  the  re- 
porting requirements  I  am  referring  to 
were  not  additional  reporting  require- 
ments required  by-  the  Senator  from 
Washington.  I  was  making  the  point 
that  recording  requirements  already 
exist.  If  a  company  does  not  report 
now,  they  are  guilty  of  violating  the 
law.  if  they  do  not  do  that  now.  And 
the  licensing  requirement  that  the 
Senator  from  Washington  is  insisting 
upon  is  a  licensing  requirement  that 
exists  now,  no  threshold,  they  must  be 
licensed,  the  process  of  merely  being 
licensed. 

The  second  point  about  lowering  the 
threshold,  the  Attorney  General  has 
the  power  to  do  that  now. 

We  need  no  legislation  to  do  that.  So 
if  there  are  no  reporting  requirements 
now,  they  are  guilty  of  violating  the 
existing  law.  And  if  we  wish  to  lower 
the  threshold,  then  that  is  already 
available  to  the  Attorney  General 
under  the  law  at  this  moment.  Is  that 
not  correct? 

Mr.  GORTON.  I  have  only  rarely 
found  that  the  Senator  from  Dela- 
ware, when  he  finds  something  that 
he  thinks  is  an  immediate  problem, 
has  been  willing  to  submit  to  the  full 
discretion  of  the  Attorney  General. 
We  have,  most  particularly  on  the 
West  coast,  a  problem  now.  We  seek  to 
address  that  problem  now.  We  have 
found  house  after  house  which  these 
criminal  methamphetamine  producers 
are  using  as  illegal  drug  labs.  This  is 


largely  because  they  are  purchasing 
the  precursor  chemicals  in  quantities 
below  the  current  threshold  level.  We 
need  this  amendment  to  move  forward 
today. 

I  am  certainly  willing  to  admit  that 
we  do  not  remove  the  reporting  re- 
quirements existing  under  the  present 
law.  What  we  have  done,  in  response 
to  the  objections  will  have  come  from 
DEA  and  the  Chemical  Manufacturers 
Association,  is  to  substitute  recording 
for  reporting,  in  this  amendment, 
where  it  would  otherwise  create  an  ad- 
ditional, and  I  think  it  is  reasonable  to 
say,  burdensome  reporting  require- 
ment. But  how  the  Senator  from  Dela- 
ware can  argue  against  keeping 
records,  so  that  law  enforcement  can 
follow  where  these  chemicals  have 
gone,  so  that  it  is  easier  to  find,  and 
stop  the  criminals  who  are  producing 
illegal  drugs,  I  really,  honestly,  find 
puzzling. 

I  once  again  say,  if  the  Senator  will 
accept  the  amendment,  I  am  perfectly 
willing  to  work  with  him,  if  we  have, 
in  fact,  inadvertently  created  report- 
ing or  paper  requirements  which  are 
unnecessary. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Who  yields  time? 

Mr  BIDEN.  I  yield  myself  as  much 
time  as  is  necessary. 

First  of  all,  let  us  make  sure  I  under- 
stand this  correctly,  and  I  think  I  do. 
There  is  a  reporting  requirement  now 
for  those  companies  that  ship  quanti- 
ties above  a  certain  threshold. 

Mr.  GORTON.  That  is  correct. 

Mr.  BIDEN.  The  Senator  from 
Washington  is  insisting  on  a  licensing 
of  any  firm  that  produces  any  of  these 
chemicals;  is  that  not  correct? 

Mr  GORTON.  Only  if  they  do  not 
keep  records  of  their  sales  of  these 
chemicals.  If  they  keep  precise  and 
exact  records,  they  will  not  be  subject 
to  licensing  by  the  Attorney  General. 

Mr.  BIDEN.  If  they  do  not  keep  pre- 
cise, exact  records  now,  they  do  not 
need  a  license;  they  go  to  jail.  They 
are  already  guilty  of  violating  the  law. 

Mr.  GORTON.  Only  if  they  are  over 
the  threshold. 

Mr.  BIDEN.  So  the  real  argument 
here  is,  you  think  the  Attorney  Gener- 
al is  doing  a  lousy  job.  That  is  what 
this  is  all  about. 

Mr.  GORTON.  The  licensing  is 
simply  in  addition  to  the  criminal  pen- 
alties. 

Mr.  BIDEN.  Does  it  not  also  add  to 
12,000  firms  having  to  go  in  and  apply 
and  get  a  license? 

Mr.  GORTON.  No,  not  if  they  keep 
proper  records. 

Mr.  BIDEN.  If  they  do  not  keep 
proper  records,  then  the  Senator  is 
saying  they  need  a  license.  I  am 
saying,  if  they  do  not  keep  proper 
records,  they  go  to  jail.  I  do  not  want 
them  to  get  a  license,  I  want  them  to 


go  to  jail.  Under  the  law  now,  if  they 
do  not  keep  proper  records,  they  go  to 
jail. 

The  real  argument  the  Senator  from 
Washington  has  is  the  reason  why  the 
DEA  opposes  him.  He  wants  there  to 
be  no  threshold  whatsover.  The  DEA 
is  saying  we  cannot  keep  up  with  what 
we  have  now,  not  even  close.  The  real 
argument  the  Senator  from  Washing- 
ton has  is  with  his  criticism  of  the  Jus- 
tice Department  not  doing  a  suffi- 
ciently reasonable  job  in  lowering  the 
threshold.  We  do  not  need  any  law.  All 
we  have  to  do  is  tell  the  Attorney  Gen- 
eral to  lower  the  threshold. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Delaware 
has  expired.  The  Senator  from  Wash- 
ington has  9  seconds. 

Mr.  GORTON.  I  ask  for  the  yeas 
and  nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Washing- 
ton. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  79, 
nays  20,  as  follows: 

CRoUcall  Vote  No.  135  Leg.] 

YEAS-79 


Adams 

Garn 

McClure 

Akaka 

Gore 

McConnell 

Baurus 

Gorton 

Metzenbaum 

Bcntsen 

Graham 

Murkowski 

Bingaman 

Gramm 

Nickles 

Bond 

Grassley 

Packwood 

Borcn 

Harkin 

Pell 

Boschwitz 

Hatch 

Pressler 

Breaux 

Hatfield 

Pryor 

Bryan 

Heflin 

Reid 

Bumpers 

Heinz 

Riegle 

Burdick 

Helms 

Robb 

Burns 

Hollings 

Rudman 

Chafee 

Humphrey 

Sarbanes 

Coats 

Inouye 

Sasser 

Cochran 

Jeffords 

Shelby 

Cohen 

Kassebaum 

Simpson 

Conrad 

Kasten 

Specter 

Cranston 

Kerrey 

Stevens 

D'Amato 

Kerry 

Symms 

Dan  forth 

Leahy 

Thurmond 

Dixon 

Levin 

Wallop 

Dodd 

Lieberman 

Warner 

Dole 

Lett 

Wilson 

Domenici 

Lugar 

Wlrth 

Durenberger 

Mack 

Exon 

McCain 
NAYS-20 

Biden 

Glenn 

Moynihan 

Bradley 

Johnston 

Nunn 

Byrd 

Kennedy 

Rockefeller 

Daschle 

Kohl 

Roth 

DeConcini 

Lautenberg 

Sanford 

Ford 

Mikulski 

Simon 

Fowler 

Mitchell 

(Purpose: 
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NOT  VOTING— 1 

Armstrong 


So  the  amendment  (No.  2090)  was 
agreed  to. 

Mr.  THURMOND.  I  move  to  recon- 
sider the  vote. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GORTON.  Mr.  President.  I 
would  like  to  extend  a  sincere  thanks 
to  the  Senate  staffs  of  my  cosponsors 
on  both  this  amendment  and  on  earli- 
er legislation  which  I  proposed  on  this 
subject  for  their  insights,  and  support. 
Finally,  I  would  like  to  thank  Tim 
Treschel  of  Senate  Legislative  Counsel 
for  his  fine  work  in  the  drafting  of 
this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Hawaii,  as 
amended.  Is  there  any  further  debate 
on  the  amendment  of  the  Senator 
from  Hawaii? 

The  amendment  (No.  1683)  as 
amended,  was  agreed  to. 

Mr.  BIDEN.  I  move  to  reconsider  the 
vote. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  The  Senator 
from  Minnesota  has  an  amendment. 

AMENDMENT  NO.  2091 

(Purpose:  To  increase  the  penalties  for 
kidnapping  children) 

Mr.  BOSCHWITZ.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of 
the  Senator  from  Minnesota. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  [Mr.  Bosch- 
wiTz).  for  himself.  Mr.  Thurmond.  Mr. 
Gorton,  Mr.  Helms.  Mr.  Burns.  Mr.  Arm- 
strong. Mr.  Mack.  Mr.  Kasten,  Mr.  Reid, 
Mr.  Gramm,  Mr.  Lorr,  and  Mr.  Breaux.  pro- 
poses an  amendment  numbered  2091. 

Mr.  BOSCHWITZ.  I  ask  unanimous 
consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.      .  SPECIAL  Rl  I,E  FOR  CERTAIN  OKFESSES  IN- 
VOLVINi;  CHILDREN. 

Section  1201  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  Special  Rule  for  Certain  Offenses 
Involving  Children.— 

"(1)  To  whom  applicable.— If— 

••(A)  the  victim  of  an  offense  under  this 
section  has  not  attained  the  age  of  eighteen 
years:  and 

■•(B)  the  of  fender— 

"(i)  has  attained  such  age:  and 

"(ii)  is  not— 

"(Da  parent: 

"(II)  a  grandparent: 


"(III)  a  brother: 
"(IV)  a  sister: 
"(V)  an  aunt: 
"(VI)  an  uncle:  or 

"(VII)  an  individual  having  legal  custody 
of  the  victim: 

the  sentence  under  this  section  for  such  of- 
fense shall  be  subject  to  paragraph  (2)  of 
this  subsection. 

"(2)  Minimum  sentences.— The  sentence 
shall  be  imprisonment  for  life  if  the  offend- 
er engages  in  any  conduct  described  in  para- 
graph (3)  of  this  subsection,  and  imprison- 
ment for  not  less  than  30  years  in  any  other 
case.  If  the  offender  engages  in  any  conduct 
described  in  paragraph  (3)  of  this  subsection 
after  a  prior  conviction  under  such  para- 
graph has  become  final,  such  offender  shall 
be  sentenced  to  mandatory  life  imprison- 
ment without  release. 

"(3)  Aggravating  conduct.— The  conduct 
referred  to  in  paragraph  (2)  of  this  subsec- 
tion is— 
"(A)  selling  the  victim  of  such  offense: 
"(B)  sexually  abusing  such  victim: 
"(C)  using  such  victim  for  pornography: 
"(D)    intentionally    denying   such    victim 
food  or  medical  care  to  a  life-threatening 
extent: 

•(E)  intentionally  harming  such  victim 
physically  to  a  life-threatening  extent;  or 

■•(F)  causing  such  victim  to  be  subjected  to 
conduct  by  another  which  is  conduct  de- 
scribed in  any  of  subparagraphs  (A) 
through  (E)  of  this  paragraph." 

Mr.  BOSCHWITZ.  This  amendment 
has  been  cleared  on  both  sides.  I  rise 
to  propose  it  today  and  give  full  credit 
to  Senator  Thurmond,  the  ranking  mi- 
nority member,  who  really  had  the 
idea  for  this  amendment.  I  offer  this 
on  my  own  behalf  and  on  behalf  of 
Senators  Thurmond,  Gorton,  Helms, 
Burns,  Armstrong,  Mack,  Kasten, 
Reid,  Gramm,  Lott,  and  Breaux. 

My  amendment  is  identical  to  title  II 
of  S.  1825,  which  was  introduced  by 
the  Republican  manager  of  this  bill. 
Senator  Thurmond.  My  amendment 
would  establish  a  minimum  mandatory 
sentence  of  30  years  imprisonment  for 
kidnaping  a  child.  The  sentence  would 
be  increased  to  life  imprisonment  if 
the  kidnaper  sells  the  victim  child, 
physically  harms  the  child  to  a  life- 
threatening  extent,  sexually  abuses 
the  child,  uses  the  victim  for  child  por- 
nography, intentionally  denying  such 
victim  food  or  medical  care  to  a  life- 
threatening  extent,  or  causes  the 
victim  to  be  subjected  to  any  of  these 
offenses  by  another  person. 

Mr.  President,  this  amendment 
would  strengthen  the  penalties  for 
kidnaping  a  child.  I  offer  this  amend- 
ment on  behalf  of  myself.  Senators 
Thurmond,  Ge^RXON,  Helms.  Burns, 
Armstrong,  Mack.  Kasten,  Reid, 
Gramm,  Lott,  and  Breaux.  My  amend- 
ment is  identical  to  title  II  of  S.  1825, 
which  was  introduced  by  the  Republi- 
can manager  of  this  bill.  Senator 
Thurmond. 

Mr.  President,  there  is  no  greater 
tragedy  for  a  parent  than  to  have  a 
child  abducted  by  a  stranger.  Most  of 
us  have  experienced  the  panic  of 
losing  a  child  at  a  parade,  in  a  mall,  or 
even  in  our  own  neighborhood.  This 


panic  does  not  dissipate  until  the  child 
returns  safely.  It  is  almost  unbearable. 
Even  if  they  are  just  a  few  minutes 
late,  the  same  question  arises:  "Where 
is  my  child?" 

In  most  cases,  they  were  just  run- 
ning around,  looking  at  toys,  or  play- 
ing with  other  children.  But  far  too 
often,  the  unspeakable  occurs:  kidnap- 
ing. Last  October,  it  happened  in  my 
own  State  of  Minnesota.  While  bicy- 
cling home,  11 -year-old  Jacob  Wetterl- 
ing  was  abducted  at  gunpoint  by  a 
masked  man  on  a  deserted  rural  road 
in  St.  Joseph.  Jacob  was  grabbed  by 
the  gunman  while  the  two  boys  riding 
with  him  were  ordered  to  run  home  or 
be  shot.  Young  Jacob  has  not  been 
heard  from  since. 

Unfortunately,  this  is  not  an  isolated 
case.  According  to  the  national  inci- 
dence studies  on  "Missing,  Abducted, 
Runaway,  and  Throwaway  Children  in 
America,"  between  3,200  and  4,600  ab- 
ductions in  1988  were  classified  as 
"legal  definition  nonfamily  abduc- 
tions." This  category  includes  those 
abductions  in  which  a  child  is  taken 
into  a  building,  a  vehicle,  or  a  distance 
of  more  than  20  feet;  detained  for  a 
period  of  more  than  an  hour;  or  lured 
for  the  purposes  of  committing  an- 
other crime. 

Another  200  to  300  abductions  were 
identified  as  stereotypical  abductions, 
or  what  we  would  normally  consider  a 
kidnaping.  This  classification  requires 
that  the  child  be  gone  overnight,  be 
killed,  be  transported  a  distance  of  50 
miles  or  more,  be  ransomed,  or  that 
the  abductor  show  an  intent  to  keep 
the  child  permanently.  The  case  of 
Jacob  Wetterling  could  be  classified  as 
such. 

S.  1970  currently  would  permit  the 
death  penalty  for  kidnaping  where 
death  results.  According  to  FBI  data, 
there  were  an  estimated  43  to  147 
stranger  abduction  homicides  annually 
between  1976  and  1987.  But  what 
about  the  4,000  or  more  annual  strang- 
er abductions  where  death  does  not 
occur?  Who  are  the  victims?  What  are 
the  circumstances?  And  how  severe 
are  the  penalties? 

Three-fourths  of  stranger  abduction 
victims  are  female.  Blacks  and  Hispan- 
ics  in  this  group  are  heavily  overrepre- 
sented  compared  to  the  U.S  popula- 
tion. Two-thirds  of  the  legal  definition 
abductions  involve  sexual  assault,  over 
85  percent  involve  force,  and  over  75 
percent  involve  a  weapon.  In  14  to  21 
percent  of  the  stranger  abduction 
cases,  the  child  was  known  to  have 
been  injured  as  a  result  of  the  crime. 

It  is  clear,  then,  that  even  in  cases 
where  death  does  not  occur,  kidnaping 
is  a  serious  offense  and  the  penalties 
should  reflect  that.  What  are  the  cur- 
rent penalties?  Under  present  U.S. 
sentencing  guidelines,  the  base  offense 
level  for  kidnaping  is  level  24,  or  51  to 
63  months— 4  to  5  years— for  a  first  of- 
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fense.  If  the  kidnaping  victim  is  a 
child,  the  offense  level  will  be  raised 
to  level  26,  or  5  to  6  years  for  a  first  of- 
fense. The  offense  level  would  also  be 
increased  if  a  ransom  is  demanded,  if 
the  victim  suffers  a  permanent  or  life- 
threatening  injury,  if  a  dangerous 
weapon  is  used,  or  for  other  aggravat- 
ing factors. 

Under  these  guidelines,  it  is  possible 
for  a  first-time  offender  who  uses  a 
dangerous  weapon  and  severely  in- 
jures the  victim  to  receive  a  sentence 
of  only  10  to  12  years  imprisonment. 
With  parole,  the  actual  time  served  by 
the  offender  would  be  even  less.  If 
Jacob  Wetterling's  kidnaper  is  found 
and  sentenced,  he  could  receive  as 
little  as  8  to  10  years,  if  it  is  a  first- 
time  offense  and  Jacob  does  not  suffer 
permanent  or  life-threatening  bodily 
injury.  Even  if  Jacob  is  hurt,  the  kid- 
naper could  be  sentenced  to  only  12  to 
15  years. 

My  amendment  would  establish  a 
minimum  mandatory  sentence  of  30 
years  imprisonment  for  the  kidnaping 
of  a  child.  This  sentence  would  be  in- 
creased to  life  imprisonment  if  the 
kidnaper  sells  the  child,  physically 
harms  the  child  to  a  life-threatening 
extent,  sexually  abuses  the  child,  uses 
the  child  for  pornography,  denies  the 
child  food  or  medicine  to  a  life-threat- 
ening extent,  or  causes  the  child  to  be 
subjected  to  any  of  these  offenses  by 
another  person.  These  penalties  do 
not  apply  to  family  members,  legal 
guardians,  or  offenders  under  the  age 
of  18. 

This  amendment  says  that  kidnap- 
ing is  a  serious  offense,  whether  you 
ask  for  ransom  money  or  not.  whether 
you've  committed  the  same  offense 
before  or  not.  If  you  kidnap  a  child, 
you  will  go  to  jail  and  you  will  be  in 
jail  for  a  very  long  time. 

According  to  the  national  incidence 
studies  report,  there  are  114,600  at- 
tempted abductions  involving  strang- 
ers each  year.  This  large  number  of 
possible  abductions  is  a  threat  to  fami- 
lies everywhere.  A  parent  cannot  be 
with  a  child  all  the  time  and  children 
cannot  be  expected  to  fend  off  abduc- 
tion attempts.  My  amendment  would 
reduce  the  number  of  kidnaping  and 
kidnaping  attempts  by  letting  poten- 
tial abductors  know  that  we  will  not 
tolerate  kidnaping.  I  ask  the  Senate  to 
stand  with  me  in  protecting  the  most 
vulnerable  members  of  our  society— 
our  children. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  strong  support  of  my  colleague 
from  Minnesota's  amendment.  In  fact, 
this  amendment  is  identical  to  title  1 
of  S.  1825,  which  I  introduced.  This 
amendment  serves  an  important  objec- 
tive—to ensure  that  those  who  kidnap 
children  and  harm  them  are  appropri- 
ately punished. 

Mr.  President,  vicious,  heinous  acts 
similar  to  those  described  by  my  col- 
league are  committed  every  day  in  this 


Nation.  The  American  people  are  tired 
of  seeing  innocent  children  snatched 
from  their  homes,  abused,  exploited, 
and,  all  too  often,  never  seen  or  heard 
from  again.  Congress  must  do  every- 
thing it  can  to  ensure  that  those  who 
prey  upon  our  children  are  never  given 
the  opportunity  to  do  so  again. 

This  amendment  will  enhance  the 
penalties  for  those  who  kidnap  chil- 
dren. Anyone  who  does  so  will  face  a 
mandatory  minimum  prison  senatence 
of  30  years  imprisonment.  If  the  per- 
petrator abuses,  seriously  injures,  or 
sexually  exploits  that  child,  he  will  be 
sentenced  to  life  imprisonment. 

Mr.  President.  I  can  think  of  no 
crime  more  deserving  of  these  serious 
penalties.  Anyone  who  preys  upon  our 
children  should  not  be  dealt  with  in  a 
lenient  manner.  Tough  penalties 
which  will  serve  as  a  deterrent,  and 
which  will  appropriately  punish  those 
who  would  choose  to  take  the  inno- 
cence away  from  our  children,  are  es- 
sential. 

For  these  reasons,  I  support  this 
amendment  and  strongly  urge  my  col- 
leagues to  support  it  as  well. 

Mr.  BIDEN.  Mr.  President,  we 
accept  the  amendment  as  well. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Minnesota. 

The  amendment  (No.  2091)  was 
agreed  to. 

Mr.  THURMOND.  I  move  to  recon- 
sider the  vote. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Will  the  Senator  from  Hawaii  with- 
hold? The  Senate  will  be  in  order. 
Those  who  have  business  other  than 
that  before  the  Senate  will  please  ad- 
journ. 

The  Senator  from  Hawaii. 

AMENDMENT  NO.  2092 

(Purpose:  To  make  the  death  penalty  proce- 
dures inoperable  with  respect  to  murders 
committed  by.  or  against.  Indians  in  any 
portion  of  Indian  country  that  elects  to 
make  the  procedures  inoperable) 
Mr.  INOUYE.  I  send  to  the  desk  an 

amendment  and  ask  for  its  immediate 

consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Hawaii.  [Mr.  Inouye). 

for  himself  and  Mr.  Domenici,  proposes  an 

amendment  numbered  2092. 


Mr.  INOUYE.  I  ask  unanimous  con- 
sent that  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert:  "S.  3598. 
Application  of  chapter  in  Indian  Country 

"Notwithstanding  sections  1152  and  1153. 
a  death  sentence  of  murder  in  the  first 
degree  committed  by  or  against  an  Indian  in 
Indian  country  (as  that  term  is  defined  in 
section  1151)  may  be  imposed  under  this 
chapter  only  if  there  was  in  effect  at  the 
lime  of  the  offense  an  election,  by  the  gov- 
erning body  of  the  Indian  tribe  having  juris- 
diction over  the  place  where  the  offense  was 
committed,  to  have  this  chapter  apply  in 
such  cases.". 

Mr.  INOUYE.  I  yield  to  Senator  Do- 
menici. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  yields  to  the  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry. Mr.  President.  How  much  time 
do  we  have  on  the  Inouye-Domenici 
amendment? 

The  PRESIDING  OFFICER.  The 
proponents  have  15  minutes. 

Mr.  DOMENICI.  I  yield  myself  5 
minutes. 

Mr.  President,  there  is  going  to  be  a 
lot  of  discussion  here  on  this  Inouye- 
Domenici  amendment  that  we  are  ex- 
empting the  Indian  people  from  the 
death  penalty.  Right  up  front.  I  want 
to  suggest  that  we  are  not.  We  have  in 
existence  in  the  United  States  of 
America  a  firm  policy  called  Indian 
self-determination.  From  that  Indian 
self-determination  comes  Indian  gov- 
erning bodies.  They  have  their  own 
government  bodies,  just  like  States 
have  theirs,  and  all  we  are  doing  in 
this  amendment  is  saying  that  all  of 
the  Federal  offenses  such  as  the  kill- 
ing or  attempting  to  kill  a  President, 
that  one  carries  the  death  penalty,  if 
it  occurs  in  Indian  country,  or  if  it 
occurs  in  the  State  of  Missouri,  or 
State  of  Hawaii,  or  New  Mexico,  car- 
ries the  death  penalty  under  this  bill. 
Treason,  on  an  Indian  reservation,  an 
Indian  pueblo  in  New  Mexico,  or 
Navaho  Nation,  carries  the  death  pen- 
alty. Espionage,  hijacking,  kidnaping, 
all  of  those  will  continue  to  retain  the 
death  penalty,  as  provided  in  this  bill. 

All  the  amendment  says  is  for 
murder,  an  Indian  shoots  an  Indian,  or 
an  Indian  kills  a  non-Indian  on  an 
Indian  reservation,  we  are  going  to 
treat  Indian  reservations  just  like  we 
are  going  to  treat  States.  If  there  is  in 
effect  the  death  penalty  in  that  reser- 
vation, in  that  pueblo,  in  that  tribe, 
then  the  death  penalty  will  apply. 

We,  in  effect,  say  to  the  Indian  gov- 
erning bodies  of  this  country:  "You 
have  the  opportunity  to  pass  the 
death  penalty,  and  if  you  pass  it,  then 
murder  occurring  on  an  Indian  reser- 
vation, tribe,  or  pueblo  will  be  punish- 
able in  the  Federal  courts  by  death." 
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So  it  does  not  exempt  the  Indian  res- 
ervations, tribes  and  lands  jurisdiction, 
which  is  under  the  control  of  Indian 
leaders,  it  does  not  exempt  them  from 
capital  punishment.  It  says  something 
like  the  following:  If  you  are  from  the 
State  of  Missouri  and  Missouri  does 
not  have  the  death  penalty,  the  bill 
before  us  tonight  does  not  impose  the 
death  penalty  in  the  State  of  Missouri. 
It  imposes  the  death  penalty  for  these 
Federal  offenses,  such  as  killing  the 
President,  treason,  espionage,  and  the 
like  in  Missouri  or  in  Florida  or  in  New 
Mexico.  We  do  not  touch  that.  It  goes 
further,  and  says  we  are  establishing 
for  the  Indian  governing  bodies  and 
their  people  the  death  penalty. 

All  we  say  is  everything  else  applies 
in  terms  of  the  Federal  offenses,  but 
as  to  murder  on  the  reservation,  if  the 
Indian  governing  body  so  chooses,  just 
as  the  State  legislatures  in  the  States 
of  Florida  or  Hawaii  or  New  Mexico  or 
Missouri  or  Idaho,  if  they  decide  to 
have  the  death  penalty,  it  will  be  in 
effect. 

Frankly.  I  think  this  is  the  way  it 
ought  to  be.  I  think  the  Indian  people 
are  entitled  to  self-determination  and 
self-governance,  and  not  just  a  piece  of 
it  or  a  part  of  it.  or  to  us  saying,  well, 
with  reference  to  capital  punishment 
we  are  going  to  tell  you  how  to  do  it.  I 
just  do  not  think  that  is  fair. 

I  believe  the  same  issues  will  arise  in 
Indian  country  as  have  arisen  in  our 
States.  If  indeed  the  Indian  governing 
body  determines  that  capital  punish- 
ment will  be  a  deterrent,  they  will 
adopt  the  appropriate  legislation  and 
then  capital  punishment  will  apply  as 
per  this  statute. 

Why  do  we  even  need  the  statute 
giving  them  the  authority?  Because,  in 
fact,  we  have  jurisdiction  over  the 
major  crimes  on  Indian  lands.  So  we 
must  give  them  in  this  bill  authority 
to  pass  the  capital  punishment  and  in 
a  sense,  that  is  what  the  Domenici- 
Inouye  bill  is  doing,  saying,  "You  have 
the  authority  to  pass  it,  but  we  are  not 
taking  away  the  death  penalty  for 
those  crimes  that  bring  death  in  any 
other  State.  It  will  remain  such  in 
Indian  country." 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Hawaii. 

Mr.  INOUYE.  I  yield  myself  3  min- 
utes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  yields  himself  3 
minutes. 

Mr.  INOUYE.  Mr.  President,  the 
Senator  from  New  Mexico  has  very 
clearly  explained  this  amendment.  In 
support  of  that  I  would  like  to  give  an 
example  of  what  would  happen  if  this 
amendment  were  not  adopted. 

Suppose  an  Indian  and  a  non-Indian 
were  codefendants  and  they  were 
charged  together  with  first-degree 
murder    of    a    non-Indian    victim    in 


Indian  country;  the  same  crime,  same 
place,  on  a  reservation.  Suppose  fur- 
ther, that  this  State  in  which  the  res- 
ervation is  located  does  not  have  a 
death  penalty. 

Under  those  circumstances,  because 
of  the  law,  the  Indian  will  be  tried  in 
Federal  court  with  a  possible  death 
sentence,  and  the  non-Indian  in  the 
State  court  without  a  death  penalty 
even  though  they  committed  the  same 
crime,  at  the  same  time,  at  the  same 
place. 

I  think  this  Congress  would  be  hard 
pressed  to  explain  that  difference  in 
the  treatment  to  Indian  leaders.  So  I 
hope  that  this  amendment  will  be 
adopted. 

Mr.  President,  I  am  proposing  an 
amendment  which  will  allow  tribal 
governments  to  affirmatively  elect  to 
come  under  the  jurisdiction  of  the  act. 
The  measure  before  us  provides  a  pen- 
alty of  death  for  specific  offenses, 
such  as  assassination,  espionage,  trea- 
son, and  first  degree  murder.  As  a 
recent  editorial  in  the  Washington 
Post  has  pointed  out,  Indians  who 
commit  murder  on  the  Indian  reserva- 
tions comprise  over  60  percent  of 
those  charged  with  first  degree 
murder  in  the  Federal  court  system.  In 
testimony  before  the  Committee  on 
the  Judiciary,  Federal  public  defend- 
ers indicated  that  over  70  percent  of 
the  total  number  of  persons  actually 
convicted  of  first  degree  murder  in  the 
Federal  system  are  Indians.  As  a 
result,  under  this  bill  as  now  drafted, 
perhaps  as  many  as  78  percent  of  all 
death  sentences  imposed  pursuant  to 
this  law  would  be  imposed  on  Indians. 

I  want  to  make  perfectly  clear  that 
this  inordinate  impact  upon  Indians  is 
not  the  fault  of  the  judge,  the  jury,  or 
the  Federal  justice  system.  It  is  not 
necessarily  a  matter  of  racial  discrimi- 
nation. The  disparate  impact  that  this 
measure  will  have  in  Indian  country  is 
a  direct  result  of  the  unique  legal  and 
political  relationship  between  the 
United  States  and  the  Indian  tribes. 
Because  of  this  relationship,  for  over  a 
century  the  Congress  has  fashioned  a 
statutory  framework  to  conform  with 
our  relationship  with  the  Indian 
tribes. 

The  Federal  Death  Penalty  Act  will 
impact  various  jursidictions  over 
which  the  Congress  has  exerted  its 
Federal  authority.  Because  of  the  stat- 
utory framework  which  Congress  has 
fashioned  for  Indian  country.  Indian 
reservations  will  be  among  those  terri- 
tories subject  to  the  Federal  death 
penalty.  My  amendment  will  conform 
the  Federal  Death  Penalty  Act  to  a 
statutory  framework  affecting  Indian 
country  which  the  Congress  long  ago 
fashioned  and  has  historically  adhered 
to. 

Some  Members  have  expressed  con- 
cern that  the  amendment  I  am  offer- 
ing singles  out  one  group  of  people, 
namely  Indians,  from  the  purview  of  a 


Federal  death  penalty  statute.  My 
amendment  is  not  racially  specific.  My 
amendment  is  no  more  intended  to 
single  out  Indians  that  is  the  act  itself. 
Indeed,  Indians  will  still  be  subject  to 
the  Federal  Death  Penalty  Act  in 
other  jursidictions  subject  to  Federal 
authority.  Because  of  geographies  and 
demographics,  the  Federal  Death  Pen- 
alty Act  and  my  amendment  both  will 
have  an  inordinate  impact  upon  one 
particular  jurisdiction,  Indian  country, 
which  happens  to  be  disproportionate- 
ly inhabited  by  one  group  of  people, 
American  Indians. 

Let  me  provide  some  of  the  specifics 
of  this  statutory  framework  affecting 
Indian  country.  The  differential  re- 
sults of  this  piece  of  legislation  would 
come  about  because  of  the  Indian 
Major  Crimes  Act.  Although  intended 
to  apply  uniquely  to  Indian  tribes,  the 
Indian  Major  Crimes  Act  withstood  a 
challenge  based  on  equal  protection 
because  of  Congress'  special  relation- 
ship with  the  Indian  tribes.  United 
States  V.  Antelope,  430  U.S.  641  (1977) 
and  Henry  v.  United  States,  432  F.2d 
114  (9th  Cir.  1970).  Therefore,  provi- 
sions in  this  amendment  which  also 
uniquely  apply  to  Indians  ought  to  be 
acceptable  if  they  are  tailored  only  to 
remedy  the  potential  differential 
impact  of  this  legislation  as  applied 
through  the  Major  Crimes  Act.  Cer- 
tainly one  requirement  of  our  obliga- 
tion to  Indian  tribes  is  to  avoid  dispar- 
ate and  differential  results  of  our  leg- 
islation affecting  Indians. 

Throughout  the  debate  on  the  death 
penalty  provisions  of  this  legislation 
we  have  heard  a  parade  of  examples  of 
truly  heinous  crimes  committed  in  the 
country.  What  we  have  not  acknowl- 
edged is  that  most,  if  not  all,  of  those 
examples  occurred  under  State  juris- 
diction, not  Federal.  This  legislation 
would  have  no  effect  upon  them.  The 
fact  of  the  matter  is  that  this  legisla- 
tion is  a  Federal  Death  Penalty  Act. 
The  President's  U.S.  sentencing  com- 
mission states  in  its  1988  annual 
report  that  during  the  most  recent  sta- 
tistical year,  of  all  those  convicted  of 
homicide  in  Federal  court,  77.8  per- 
cent were  Indians.  Given  the  inordi- 
nate impact  that  this  act  would  have 
on  Indians,  we  should  not  be  surprised 
that  the  Indian  tribes  say  we  are  en- 
acting an  Indian  Death  Penalty  Act. 

My  amendment  will  alleviate  the  dis- 
parate impact  that  this  legislation  will 
have  on  Indians  within  Indian  reserva- 
tions. The  amendment  will  conform 
this  measure  to  the  existing  statutory 
framework  affecting  Indians  and  to 
our  goverrunent-to-govemment  rela- 
tionship with  the  Indian  tribes.  The 
amendment  would  exempt  Indian 
country  from  the  scope  of  this  legisla- 
tion unless,  in  an  exercise  of  its  self- 
governing  authority,  an  Indian  tribe 
chooses  to  be  included. 
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Some  members  believe  they  are 
making  a  choice  on  the  death  penalty 
itself  when  deciding  whether  we 
should  adopt  this  amendment.  I  want 
to  make  perfectly  clear  that  whether 
someone  favors  or  opposes  the  death 
penalty  is  entirely,  wholly  irrelevant 
to  what  is  at  issue  in  this  amendment. 
This  amendment  does  not  decide 
whether  the  death  penalty  will  apply 
in  Indian  country.  This  amendment 
will  give  Indian  tribes  a  fair  chance  to 
exercise  their  governing  powers  by  de- 
ciding whether  the  death  penalty  will 
fit  within  the  public  policy  of  the 
tribe. 

If  we  make  this  death  penalty  apply 
to  Indian  country,  even  if  we  allow 
tribes  to  opt  out.  we  will  be  facing  var- 
ious scenarios  where  this  law  will  dis- 
parately  impact  upon  Indians.  In  fact 
I  believe  that  the  impact  of  this  law 
will  not  only  appear  to  be  differential, 
but  discriminatory.  Not  only  will  the 
result  be  inconsistent  with  tribal  sov- 
ereignty by  not  allowing  the  tribe  to 
decide  for  itself  whether  a  death  pen- 
alty should  apply  to  tribal  memt>ers  on 
reservation  lands,  but  this  law  could 
also  apply  the  death  penalty  to  a  tribe 
in  a  State  which  otherwise  does  not 
have  a  death  penalty. 

For  example,  suppose  an  Indian  and 
a  non-Indian  were  codefendants. 
charged  together  with  first  degree 
murder  of  a  non-Indian  victim  in 
Indian  country.  Because  of  statutory 
and  case  law  development,  the  Indian 
will  be  tried  in  Federal  court  and  the 
non-Indian  in  State  court.  If  that 
State  does  not  have  a  death  penalty, 
under  this  law  the  Indian  would  face 
the  death  penalty  and  the  non-Indian 
would  not.  even  though  they  commit- 
ted the  same  crime  in  the  same  place 
against  the  same  victim.  This  Congress 
would  be  hard  pressed  to  explain  that 
difference  in  treatment  to  tribal  lead- 
ers. 

Mr.  President,  again  I  stress  that 
taking  a  position  on  this  amendment 
should  not  be  viewed  as  taking  a  posi- 
tion on  the  death  penalty  in  general. 
Nor  should  my  amendment  be  viewed 
as  treating  any  group  of  people  differ- 
ently than  the  rest.  My  amendment 
does  not  blame  or  burden  the  judge, 
the  jury,  or  the  judicial  system.  I  am 
hopeful  that  whatever  politics  sur- 
round this  legislation  in  general  will 
not  influence  my  colleagues  as  they 
vote  on  my  amendment.  I  am  hopeful 
that  we  will  vote  in  accordance  with 
our  legal  obligations  to  the  Indian 
tribes.  I  urge  my  colleagues  to  adhere 
to  our  special  obligations  to  Indian 
tribes  by  adopting  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President.  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 


Mr.  THURMOND.  Mr.  President,  I 
must  oppose  this  Federal  jurisdiction 
amendment. 

The  proposed  amendment  would 
grant  sovereign  authority  to  Indian 
tribes  to  establish  laws  impacting 
upon  the  conduct  of  individuals  within 
the  boundaries  of  a  Federal  reserva- 
tion. The  amendment  would  allow  an 
Indian  tribe  to  choose  whether  to  have 
the  Federal  death  penalty  apply  to 
members  of  that  tribe  if  the  murder 
occurred  in  Indian  country. 

This  amendment  is  the  result  of  the 
jurisdictional  issues  surrounding  the 
operation  of  Federal  criminal  law  on 
Indian  reservations.  Stated  simply,  the 
Indian  tribes  do  not  want  to  have  this 
criminal  provision  apply  to  them.  This 
amendment  would  have  the  effect  of 
exempting  Indians  who  commit  hei- 
nous, vicious  murders  from  the  death 
penalty  simply  because  their  tribe 
does  not  like  it.  Let  me  repeat— it  will 
exempt  Indians  residing  on  Indian 
lands  from  the  Federal  death  penalty, 
even  though  they  are  under  Federal 
jurisdiction,  simply  because  they  are 
Indian.  This  amendment  would  set  a 
dangerous  precedent.  If  it  passes,  what 
will  prohibit  every  other  special  inter- 
est group  from  coming  to  the  Senate 
and  seeking  an  exemption  from  a 
criminal  statute  simply  because  they 
are  opposed  to  it?  The  answer  is  noth- 
ing would. 

Supporters  of  this  amendment  claim 
Indians  would  be  treated  unfairly 
under  the  present  bill  because  they  ac- 
count for  a  vast  majority  of  the 
murder  cases  in  Federal  court.  These 
numbers  ignore  the  fact  that  a  vast 
majority  of  these  cases  are  not  capital 
cases.  True,  many  may  qualify  as  first- 
degree  murders,  but  they  are  not  cap- 
ital murders.  Simply  put.  the  death 
penalty  would  be  rarely,  if  ever, 
sought  in  these  cases.  Again,  as  in  the 
case  of  the  Racial  Justice  Act,  statis- 
tics are  being  used  in  an  attempt  to 
weaken  this  bill. 

The  death  penalty  title  of  this  bill 
applies  to  those  who  commit  heinous, 
depraved  offenses.  The  legislation  ap- 
plies equally  across  the  board,  to 
anyone  who  commits  such  a  crime 
within  Federal  jurisdiction.  This  death 
penalty  proposal  operates  on  the 
nature  of  the  offense  committed,  not 
on  whether  the  defendant  is  an 
Indian.  Supporters  of  this  amendment 
argue  that  if  an  Indian  kills  an  Indian 
on  Indian  land,  in  a  State  where  there 
is  no  death  penalty,  he  could  face  the 
death  penalty.  Whereas,  if  someone 
commits  a  murder  outside  Indian  land 
in  the  same  State,  he  would  not  face 
the  death  penalty.  This  argument  ig- 
nores the  fact  that  currently  there  are 
numerous  murders  presently  occurring 
on  Indian  land,  in  as  many  as  37 
States  which  authorize  the  death  pen- 
alty, where  the  Indian  defendant  does 
not  face  the  possibility  of  a  death  sen- 
tence. Further,  this  amendment  would 


say  that  murder  victims  who  are 
Indian,  which  account  for  most  of  the 
victims  on  Indian  land,  are  worth  less 
than  other  victims  of  murder  where 
the  Federal  Government  has  jurisdic- 
tion. 

We  should  view  this  amendment  for 
what  it  really  is— special  interest  legis- 
lation. The  Indians  want  to  control 
and  define  criminal  law  on  Indian 
land.  Yet,  the  question  regarding  who 
has  criminal  jurisdiction  within  Indian 
country  is  controversial  and  has  been 
debated  for  decades.  Time  and  time 
again  Federal  courts  have  determined 
that  the  Federal  Government  has  this 
authority.  In  cases  which  date  back  as 
far  as  1831,  the  Supreme  Court  of  the 
United  States  has  determined  that  the 
Federal  Government  has  the  author- 
ity to  enact  criminal  laws  affecting 
Indian  territory. 

This  amendment's  proponents,  in  re- 
ality, are  opening  the  door  to  expan- 
sion of  the  Indian  territories'  role  in 
creating  and  defining  criminal  law.  In 
other  words,  it  expands  Indian  coun- 
try autonomy  despite  the  fact  that  the 
Federal  Government  has  historically 
asserted  and  held  criminal  jurisdiction 
over  Indian  land.  The  supporters  of 
this  amendment  now  want  the  Federal 
Government  to  give  up  that  authority. 
For  the  Senate  to  pass  this  amend- 
ment would  be  a  major  precedent 
which  is  contrary  to  decades  of  Feder- 
al law  and  policy.  This  amendment 
would  exclude  Indians  from  Federal 
criminal  law  by  expanding  sovereign 
authority  beyond  what  is  appropriate 
for  Indian  tribes.  Indian  tribes,  to  my 
knowledge  and  according  to  the  Select 
Committee  on  Indian  Affairs,  have 
never  had  the  authority  to  opt  in  or 
out  of  a  particular  Federal  criminal 
statute. 

Any  claim  which  asserts  that  to  sub- 
ject the  Indians  to  the  death  penalty 
is  without  precedent  is  clearly  incor- 
rect. Violent  crimes  involving  Indians 
in  Indian  country  have  been  subject  to 
Federal  law  since  1885  when  Congress 
enacted  the  Major  Crimes  Act  of  1885. 
Since  that  time,  Indians  on  Indian 
land  have  been  subjected  to  Federal 
penalties,  including  the  death  penalty, 
for  murder,  and  other  serious  crimes 
against  Indians.  In  fact.  Indians  are 
currently  subjected  to  the  death  pen- 
alty for  certain  drug-related  murders 
under  the  Controlled  Substances  Act. 
Federal  death  penalty  statutes  are 
nothing  new  to  Indian  country. 

In  summary,  those  who  commit  hei- 
nous, depraved  murders  should  face 
the  death  penalty.  There  should  be  no 
exception.  This  legislation  applies 
fairly  to  all  who  commit  vicious  mur- 
ders. 

For  these  reasons.  I  strongly  oppose 
this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  INOUYE.  Mr.  President.  I  yield 
myself  2  minutes. 

I  believe  that  all  of  us  should  recall 
that  Indian  tribes  are  sovereign.  They 
have  been  sovereign  from  the  days  of 
our  Founding  Fathers.  As  proof  of 
that,  there  are  370  treaties  in  effect  at 
this  moment,  treaties  that  have  been 
ratified  by  the  U.S.  Senate.  As  sover- 
eign people,  like  the  sovereign  people 
of  Hawaii,  they  should  be  given  the 
right  to  determine  whether  their 
people  should  be  subjected  to  the 
death  penalty. 

As  I  tried  to  point  out,  Mr.  Presi- 
dent, if  an  Indian  and  a  non-Indian 
should  commit  together  a  crime  of 
murder  on  an  Indian  reservation  and 
that  reservation  happened  to  be  in  a 
State  where  the  death  penalty  is  not  a 
part  of  the  law,  the  Indian  under  this 
law  would  be  facing  the  death  penalty, 
but  the  non-Indian  would  not.  This  is 
not  special-interest  legislation.  This  is 
nondiscriminatory,  fair  legislation,  rec- 
ognizing the  sovereignty  of  Indian 
people.  It  is  that  simple. 

Mr.  McCLURE.  Will  the  Senator 
yield  to  the  Senator  from  Idaho? 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  to  yield  4  minutes  to  the 
Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  yields  4 
minutes  to  the  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  in  4 
minutes  it  is  very  difficult  to  outline 
all  the  reasons  why  I  think  this  is  bad 
legislation,  but  let  me  try  to  summa- 
rize. 

Mr.  President,  I  rise  today  to  make  a 
few  remarks  on  the  Inouye  amend- 
ment to  the  crime  bill  which  will 
exempt  Indian  tribes  from  having  the 
Federal  death  penalty  apply  within 
Indian  country. 

This  amendment  is  totally  wrong- 
headed  and  I  will  oppose  it  in  its  en- 
tirety. In  my  judgment,  it  is  dangerous 
to  start  singling  out  one  group  or  an- 
other for  exemption  from  the  Federal 
death  penalty.  Many  figures  are  going 
to  be  quoted  about  the  high  percent- 
age of  Indians  involved  in  first  degree 
murder  cases  prosecuted  in  the  Feder- 
al system.  I  do  not  dispute  these  fig- 
ures. I  would  point  out  to  my  col- 
leagues, however  that  of  course  there 
are  more  Indians  being  charged  with 
Federal  offenses  on  Federal  lands. 
That  only  makes  sense  because  many 
Indians  live  on  Federal  land.  That  is 
simply  a  fact  of  life.  It  has  always 
been  my  understanding  that  Indian 
tribes  have  always  wanted  Federal  law, 
and  its  many  protections,  to  apply  to 
them.  But  now,  under  the  guise  of  ex- 
ercising treaty  rights,  we  are  being 
asked  to  exempt  Indian  country  from 
the  Federal  death  penalty.  What  if 
tribes  wanted  to  opt  out  of  complying 
with  the  Clean  Air  Act?  Would  we 
allow  them  to  "exercise  their  treaty 
rights"  and  not  comply?  I  think  not. 


On  its  very  surface,  the  Inouye 
amendment  is  totally  wrong.  But  when 
you  get  below  the  surface,  the  Inouye 
amendment  is  not  just  wrong,  it  is  so 
fatally  flawed  that  even  my  colleagues 
who  would  like  to  support  it  should 
vote  against  it.  Let  me  outline  just  a 
few  of  the  problems  with  this  lan- 
guage. 

The  Inouye  amendment  relies  upon 
the  definition  of  "Indian  country" 
that  appears  in  18  U.S.C.  1151.  This 
first  definition  of  "Indian  country"  is 
fairly  neat  and  tidy— "land  within  the 
bounds  of  a  reservation."  However, 
also  included  within  that  definition 
are  "all  dependent  Indian  communi- 
ties within  the  borders  of  the  United 
States"  and  here  the  clarity  begins  to 
dim.  Court  decisions  attempting  to 
define  "dependent  communities"  have 
been  less  than  successful  at  coming  to 
a  clear  definition.  Indeed,  in  one  court 
decision.  United  States  versus  Mound, 
it  was  found  that: 

The  test  for  determining  what  is  a  de- 
pendent Indian  community,  for  purposes  of 
Federal  jurisdiction,  must  be  a  flexible  one. 
not  tied  to  any  single  talismanic  standard 
such  as  percentage  of  Indian  occupants,  be- 
cause needs  of  Indian  people  must  necessari- 
ly change  with  years.  •  •  • 

Under  the  Inouye  amendment,  it  is  a 
given  that  all  reservations  would 
become  Federal  death-penalty-free 
zones.  According  to  the  BIA,  there  are 
272  reservations  in  the  United  States. 
So  that  is  272  places  in  the  United 
States  where  the  Federal  death  penal- 
ty simply  would  not  apply— no  matter 
how  heinous  the  crime.  But  the  situa- 
tion becomes  even  more  complicated 
when  you  begin  to  ponder  what  would 
happen  should  the  Inouye  amendment 
pass  when  it  comes  to  defining  an 
"Indian  community." 

Most  Americans  think  that  all  Indi- 
ans live  on  reservations.  Of  course, 
that  is  not  true.  According  to  the  BIA. 
approximately  700,000  Indians  live  off 
reservations,  many  in  urban  areas  and 
in  communities  largely  populated  by 
Indians.  Are  these  then  to  be  consid- 
ered Indian  communities?  I  do  not 
think  we  know  the  answer  to  that 
question.  But  what  I  do  know  is  that 
the  courts  will  undoubtedly  be  clogged 
with  cases  testing  where  we  can  have  a 
death-penalty-free  zone. 

For  example,  consider  Oklahoma. 
Oklahoma  is  the  home  to  some  40 
Indian  tribes— but  it  only  has  one  res- 
ervation. In  passing  the  Inouye 
amendment,  it  is  entirely  likely  that 
many  communities  in  Oklahoma  will 
be  exempt  from  the  Federal  death 
penalty  either  by  virtue  of  the  number 
of  Indians  living  there,  by  the  claim  to 
the  land  Oklahoma  Indians  have 
through  mineral  rights,  or  because 
some  of  the  land  is  allotted. 

Consider  Alaska.  My  distinguished 
friends  from  Alaska  are  often  telling 
me  that  Alaska  is  different.  Upon  in- 
vestigation,   my   colleagues   will   find 


that  Alaska  does,  indeed,  have  a  com- 
plicated situation  with  Alaska  Natives. 
The  courts  have  not  yet  been  able  to 
determine  exactly  what  constitutes 
Indian  country  in  Alaska  but  Native 
Alaskans  are  asserting  jurisdiction 
over  entire  non-Native  communities 
and  even,  as  I  understand  it.  over  a 
section  of  the  pipeline  at  Stevens  Vil- 
lage. Alaska  Natives  are  the  largest 
landowners  in  the  world— owning  44 
million  acres.  That  is  10  Hawaiis.  That 
is  nearly  the  size  of  the  entire  State  of 
Idaho,  Idaho  having  52  million  acres. 
Under  the  Inouye  amendment,  44  mil- 
lion acres  of  land  could  become  a  Fed- 
eral death-penalty-free  zone. 

The  Inouye  amendment  is  going  to 
create  literally  hundreds  of  pockets  in 
this  country  where  Federal  crimes  can 
be  committed  and  the  criminal  will 
know,  in  advance,  that  the  Federal 
death  penalty  will  not  apply.  The 
question  of  jurisdiction,  and  fairness, 
is  going  to  be  a  nightmare. 

Mr.  President,  the  Senator  from 
Hawaii  gives  one  instance.  Let  me  give 
another.  Suppose  it  is  an  Indian  that 
murders  a  white  man  in  Indian  coun- 
try; he  would  be  exempted.  On  the 
other  hand,  if  a  white  man  murdered 
an  Indian  in  Indian  country,  the  white 
man  would  be  subject  to  the  death 
penalty  in  those  States  where  the 
death  penalty  is  involved.  So,  instead 
of  being  discrimination  against  Indi- 
ans, it  is.  in  fact,  exactly  the  opposite. 

But  let  us  look  at  this  other  ques- 
tion. This  happens  to  be  the  Nez  Perce 
Indian  Reservation  in  my  State.  If  you 
look  at  that  map,  you  will  see  a 
number  of  different  colors,  but  the 
colors  green  and  yellow  are  the  ones 
that  are  involved.  In  the  boundary  of 
this  reservation  the  only  lands  owned 
by  the  Indians  or  Indian  tribe  are 
those  colors  in  yellow  and  in  green.  All 
the  rest  of  it  happens  to  be  owned  by 
non-Indians. 

As  a  matter  of  fact,  if  you  were  to 
have  a  murder  conunitted  in  the  city 
of  Nez  Perce,  the  city  of  my  wife's 
home  where  she  grew  up,  out  in  the 
middle  of  this  reservation  but  entirely 
surrounded  by  non-Indian  lands  and, 
so  far  as  I  know,  no  Indians  living  in 
the  community,  if  it  were  an  Indian 
murdering  a  white  person  in  that 
white  community,  the  Indian  could  be 
exempted  from  the  death  penalty  but 
any  other  murder  by  any  other  person 
would  be  subject  to  the  death  penalty. 

This  reservation  happens  to  be  11 
percent  owned  by  Indians  or  by  the 
tribe  and  89  percent  by  others.  So 
that,  as  a  matter  of  fact,  you  have  a 
sweeping  prohibition  against  the 
death  penalty  for  Indians  in  a  great 
territory  that  is  within  the  reservation 
but  not  Indian  owned  or  Indian  relat- 
ed at  all  except  it  happens  to  be 
within,  historically,^  the  boimdaries  of 
that  reservation. 
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Mr.  President,  I  want  to  emphasize, 
without  getting  into  the  question  of 
what  is  Indian  country  and  what  is  not 
Indian  country,  and  that  is  another 
question  in  this  bill,  I  hope  the  amend- 
ment of  the  Senator  from  Hawaii  will 
be  tabled.  If  it  is,  we  will  not  have  to 
spend  the  time  to  debate  what  is  or  is 
not  Indian  country,  in  this  particular 
instance  what  is  Indian  country. 

If  we  get  right  outside  of  the  bound- 
aries of  Nez  Perce  Reservation,  is  that 
Indian  country?  Is  that,  under  the  def- 
inition, going  to  be  subjected  to  the 
same  kind  of  discrimination  against 
non-Indians  as  it  would  be  against  In- 
dians? 

Let  us  assume  for  a  moment  that  a 
murder  were  to  occur  just  outside  of 
the  reservation  boundaries  and  it  was 
a  non-Indian  murdered  by  an  Indian. 
Is  the  Indian  exempted  from  the 
death  penalty  that  anyone  else  in  the 
State  of  Idaho  would  be  subject  to  in 
that  instance?  And  I  would  say,  yes, 
they  would  be;  this  is  Indian  country. 

Now,  that,  to  the  best  of  what  I  can 
possibly  describe,  is  the  kind  of  dis- 
crimination that  nobody  wants.  I 
cannot  imagine  anybody  really  trying 
to  defend  a  discrimination  that,  in 
effect,  gives  a  license  to  kill  a  white. 
We  will  post  a  notice  on  the  boundary 
of  the  Indian  country,  wherever  that 
may  be,  and  say  Indians  can  kill 
whites  here;  you  are  exempt  from  the 
penalty.  But,  whites,  you  better  not 
commit  a  murder;  you  are  subject  to 
the  penalty. 

Now.  if  that  makes  any  sense,  I  will 
eat  it.  As  a  matter  of  fact,  what  you 
are  doing  under  this  particular  amend- 
ment is  to  vulcanize  this  country  into 
a  whole  host  of  different  little  en- 
claves of  special  treatment  for  people 
of  one  race.  And  no  one  else  gets  it,  no 
one  else  seeks  it,  just  the  Indians  in 
what  might  be  defined  as  "Indian 
country." 

What  are  you  going  to  do  in  the 
State  of  Oklahoma  with  40  tribes  and 
no  reservations? 

The  Inouye  amendment  is  going  to 
create  literally  hundreds,  literally 
hundreds,  of  pockets  in  this  country 
where  Federal  crimes  can  be  commit- 
ted and  the  criminal  will  know  in  ad- 
vance that  the  Federal  death  penalty 
will  not  apply.  That  says  to  someone 
in  those  instances,  if  it  is  an  Indian 
bent  on  committing  a  crime,  haul  your 
victim  into  Indian  country  to  kill  him. 
Do  not  make  the  mistake  of  murder- 
ing him  somewhere  else.  Get  him  back 
to  Indian  country  and  you  will  be 
exempt. 

No  one  else  has  that  privilege.  It  is, 
as  a  matter  of  fact,  a  discrimination 
against  all  of  the  rest  of  the  popula- 
tion in  all  of  the  rest  of  the  country  as 
well  as  a  discrimination  against  all  of 
the  rest  of  the  population  in  Indian 
country.  This  is  bad  law.  It  ought  to  be 
rejected.  At  the  appropriate  time,   I 


hope  there  will  be  a  motion  to  table 
this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  INOUYE.  Mr.  President,  I  yield 
myself  1  minute. 

Under  the  Domenici-Inouye  amend- 
ment, if  a  non-Indian  murders  an 
Indian  on  an  Indian  reservation  that 
has  voted  against  the  death  penalty, 
that  non-Indian  would  face  the  charge 
of  murder  but  would  not  be  subjected 
to  the  death  penalty.  That  is  the 
amendment.  Without  this  amendment, 
if  an  Indian  and  a  non-Indian  should 
murder  an  Indian  or  non-Indian  on  an 
Indian  reservation  and  if  that  reserva- 
tion is  in  a  State  that  does  not  have 
the  death  penalty,  the  Indian  would 
face  the  death  penalty  where  the  non- 
Indian  would  not.  This  makes  every- 
thing fair.  And  I  think  it  should  be  fa- 
vored by  the  Senate. 

Mr.  DOMENICI.  How  much  time  re- 
mains for  the  proponents? 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  proponents  have  5  min- 
utes and  34  seconds. 

Mr.  DOMENICI.  And  for  the  oppo- 
nents? 

The  PRESIDING  OFFICER.  The 
opponents  have  2  minutes,  48  seconds. 

Mr.  DOMENICI.  I  yield  myself  2 
minutes. 

Mr.  President  and  Members  of  the 
Senate,  I  really  believe  the  issue  my 
good  friend  from  Idaho  makes  with 
reference  to  checkerboarded  land  such 
as  this  should  not  be  used  to  confuse 
the  issue.  We  are  not  trying  to  dis- 
criminate against  anyone  in  this 
amendment.  What  we  are  saying  is 
that,  in  the  United  States  of  America, 
Congress  ha§  never  tried  to  tell  the 
State  of  South  Carolina  that  they 
shall  have  capital  punishment  for 
first-degree  murder.  I  say  that  to  my 
distinguished  friend  who  opposes  me 
here  on  the  floor. 

We  have  never  tried  to  tell  South 
Carolina  first-degree  murder  carries 
the  death  penalty.  We  left  it  up  to 
them.  All  we  ask  for  the  Indian 
people— and  we  are  sorry  if  we  have 
jurisdictional  issues,  in  terms  of  land. 
We  cannot  resolve  that  in  a  capital 
punishment  statute.  We  are  saying, 
where  there  is  an  Indian  government 
in  place  that  has  jurisdiction  over  the 
land  where  a  murder  occurs,  that 
Indian  jurisdictional  government 
should  have  the  same  right  as  the  leg- 
islature of  the  State  of  South  Carolina 
or  Idaho  or  Hawaii  to  determine 
whether  or  not  that  is  capital  punish- 
ment, death,  as  a  result.  That  is  all  we 
are  saying. 

There  is  an  entire  list  of  Federal  of- 
fenses that  carry  death:  killing  a  Presi- 
dent—We are  not  trying  to  discrimi- 
nate and  say  if  it  is  on  Indian  land, 
Indian  governments  have  anything  to 
do  with  it.  That  is  a  Federal  offense. 
We  are  only  saying,  when  you  try  to 
make  first-degree  murder  punishable 


by  death,  and  only  that  case,  we  are 
saying  you  either  have  Indian  self-de- 
termination or  you  do  not.  If  you  do, 
let  that  Indian  government  decide,  as 
you  decide  in  South  Carolina  or  in 
Idaho  or  Nebraska,  whether  death  will 
ensue. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  me  1  additional 
minute? 

Mr.  THURMOND.  How  much  time 
have  I  left? 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  and  48  seconds. 

Mr.  THURMOND.  I  yield  the  rest  of 
my  time. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding.  I  strongly  support  the 
Senator  from  South  Carolina  in  his 
opposition  to  this  amendment.  At 
some  point  in  the  debate,  it  gets  awk- 
ward because  the  Senator  from  Hawaii 
made  a  statement  a  moment  ago 
which  is  just  flat  wrong.  There  is  no 
way  for  me  to  say  it,  except  he  has 
been  ill-advised  with  respect  to  the 
particular  statute. 

Murder  by  a  white  on  a  Indian  reser- 
vation is  prosecuted  under  State  law.  I 
do  not  care  what  this  amendment 
says,  he  is  subject  to  State  law.  And 
the  Indian  could  be  on  that  reserva- 
tion and  by  the  terms  of  this  amend- 
ment he  would  be  exempted  from  the 
death  penalty  by  the  action  of  the 
tribe,  even  though  it  was  in  a  checker- 
board pattern  like  I  have  referred  to 
here.  But  beyond  that,  that  white 
person  who  commits  the  crime  cannot 
be  exempted  by  the  tribal  action  and 
is  subject  to  the  death  penalty,  if  it  is 
applicable  in  that  State.  That  is  just 
flat  fact.  There  is  no  way  to  dispute 
that  fact. 

So  you  have  a  case  of  discrimination 
against  the  non-Indian  who  is  subject- 
ed to  a  penalty  that  the  Indians,  by 
their  own  action,  can  exempt  them- 
selves from. 

You  can  talk  all  you  want  to  about  it 
is  fair,  let  them  do  it  in  their  own 
country.  I  would  certainly  concede  to 
my  friend  from  New  Mexico  that  in 
Arizona  and  New  Mexico  where  they 
have  vast  areas  of  their  States  covered 
by  Indian  reservations,  it  may  be 
somewhat  different.  I  have  five  reser- 
vations in  the  State  of  Idaho.  They 
are  relatively  smaller  portions  of  the 
State,  although  I  might  just  mention 
this  particular  reservation  I  am  refer- 
ring to  here,  the  Nez  Perce  Indian 
Reservation,  is  about  the  same  size  as 
the  State  of  Rhode  Island.  Within  this 
area,  regardless  of  whether  it  is 
Indian-owned  or  tribal-owned,  you  are 
going  to  say  Indians  are  exempted 
from  the  crime  that  everyone  else  in 
the  State  will  be  subjected  to. 

We  have  never  done  that  before,  and 
I  think  we  ought  to  make  very  plain. 
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this  is  bad  legislation.  The  Depart- 
ment of  Justice  opposes  it.  It  will 
create  a  hodge-podge  and  a  patchwork 
of  impossible  dimensions. 

I  do  hope  the  Senate  in  its  wisdom 
will  reject  the  amendment. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  in 
the  United  States  of  America  if  Ne- 
braska did  not  have  a  death  penalty 
and  the  next-door  neighbor  State  had 
a  death  penalty,  I  could  come  up  with 
something  that  would  say,  if  you  com- 
mitted murder  in  one  State  and  you 
got  the  death  penalty,  and  you  com- 
mitted it  in  the  other  State  and  you 
did  not,  that  is  discrimination. 

That  is  not  the  case.  That  State  had 
the  right  to  decide  capital  punish- 
ment. 

If  we  want  to  talk  about  discrimina- 
tion, if  we  table  this  amendment  or 
defeat  it,  it  is  plain  and  simple  one 
kind  of  discrimination.  It  is  right 
there.  It  is  discrimination  against  the 
Indian  people.  You  have  decided  that 
they  have  governments  but  you  do  not 
want  to  give  their  government  the 
right  to  determine  capital  punishment 
or  not. 

Mr.  McCLURE.  That  is  right. 

Mr.  DOMENICI.  It  is  that  simple.  If 
you  do  not  want  to,  then  vote  to  table 
this  amendment. 

I  believe  you  should  give  them  the 
right.  I  do  not  know  why  we  are  so 
preposterous  as  to  think  that  they  like 
killing  each  other.  They  very  well 
might  pass  the  death  penalty  in  some 
of  the  Indian  reservations.  If  I  were 
running  there,  I  would  run  on  that 
ground,  and  I  would  probably  get 
elected,  and  I  would  pass  the  statute 
and  say  the  death  penalty  applies. 

Is  that  not  how  we  do  it  in  the 
United  States?  Yes,  we  do  it  in  the 
United  States.  But  not  if  it  is  an 
Indian  tribe,  and  not  if  it  is  Indian 
government.  We  concoct  all  kinds  of 
others  things  as  to  why  not.  I  believe 
they  either  are  governments  or  they 
are  not.  They  should  be  treated  like 
governments  or  not. 

If  we  do  not  want  to  treat  them  like 
governments,  then  deny  them  the 
right  to  determine  for  their  own 
people  and  for  those  who  are  on  their 
reservation.  That  is  the  way  you  do  it 
in  Nebraska.  You  do  not  ask,  is  that  a 
Nebraskan  there?  If  it  is  somebody 
from  Missouri  that  is  there,  you  treat 
them  the  same  way. 

So.  Mr.  President,  we  ought  not 
table  this.  We  can  correct  some  of 
these  problems  of  Indian  country. 
That  is  not  the  Indian  governing 
body's  problem;  nor  that  of  the  Indi- 
ans who  want  the  right  to  determine 
the  death  penalty  for  their  own 
people. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  7  seconds. 


Mr.  McCLURE.  Mr.  President,  the 
Senator  from  New  Mexico  is  wrong. 
We  do  not  give  the  Indian  tribes  the 
authority  to  pick  and  choose  which 
Federal  criminal  statutes  they  can 
apply  on  the  reservation.  They  have 
never  been  given  that  authority.  They 
are  not  given  that  authority  now. 
They  should  not  be  given  that  author- 
ity in  death  penalty  cases. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  KENNEDY.  Mr.  President,  I 
support  the  Inouye  amendment. 

As  a  matter  of  fundamental  fairness, 
native  American  tribes  should  not  be 
subject  to  the  death  penalty  unless 
they  choose  to  adopt  such  a  penalty 
for  themselves.  The  Inouye  amend- 
ment would  exempt  offenses  commit- 
ted on  Indian  reservations  from  the 
application  of  the  Federal  death  pen- 
alty for  first-degree  murder  unless  the 
Indian  tribe  itself  votes  to  be  bound  by 
this  Federal  legislation. 

I  do  not  support  the  death  penalty 
under  any  circumstances.  Capital  pun- 
ishment is  wrong  in  principle  and  in 
practice,  and  it  is  the  wrong  response 
to  the  epidemic  of  illegal  drug  use  that 
has  afflicted  our  Nation.  Before  turn- 
ing to  the  merits  of  the  Inouye  propos- 
al, I  would  like  to  reiterate  briefly  the 
basis  of  my  opposition  to  the  death 
penalty. 

Capital  punishment  is  wrong  as  a 
matter  of  principle,  because  it  violates 
the  eighth  amendment's  prohibition 
against  cruel  and  unusual  i^inishment. 
It  is  true  that  the  Supreme  Court  has 
not  yet  concluded  that  the  death  pen- 
alty is  unconstitutional  in  all  cases. 
But  I  am  sure  that  someday  the  Court 
will  recognize  that  this  form  of  pun- 
ishment is  cruel  and  unusual.  The 
methods  of  execution  are  themselves 
grotesque.  Indeed,  the  United  States 
stands  alone  among  Western  democra- 
cies in  authorizing  the  death  penalty 
for  peacetime  crimes. 

The  death  penalty  is  also  wrong  as  a 
matter  of  practice,  because  of  the  like- 
lihood that  innocent  men  and  women 
will  be  executed.  No  system  of  justice 
can  eliminate  the  risk  that  an  inno- 
cent person  will  be  convicted  of  a 
crime.  That  is  a  risk  we  accept  when 
the  punishment  is  imprisonment,  be- 
cause a  jailed  man  or  woman  can 
always  be  freed.  But  we  cannot  toler- 
ate that  risk  when  the  punishment  is 
death,  because  no  one  can  bring  the 
innocent  person  back  to  life. 

There  is  no  convincing  evidence  that 
the  death  penalty  deters  crime.  For 
every  study  claiming  deterrence,  there 
are  more  convicing  studies  establish- 
ing that  the  death  penalty  has  no  de- 
terrent effect  whatsoever.  In  my  view, 
some  of  the  most  convincing  evidence 
that  the  death  sentence  does  not  deter 
murders  is  found  in  the  experience  of 
other  Western  democracies.  Not  one  of 
those  countries  has  capital  punish- 
ment for  peacetime  crimes,  and  yet 


every  one  of  those  countries  has  a 
murder  rate  far  less  than  half  that  of 
the  United  States. 

In  contrast  to  the  absence  of  evi- 
dence that  the  death  penalty  deters 
crime,  there  is  overwhelming  evidence 
that  the  penalty  is  imposed  in  an  arbi- 
trary and  racially  discriminatory  fash- 
ion. The  Constitution  requires  that 
courts  and  juries  be  given  discretion, 
within  limits,  in  deciding  whether  or 
not  a  death  sentence  is  appropriate  for 
a  particular  crime.  The  exercise  of 
that  discretion  carries  with  it  the  inev- 
itable result  that  defendants  who 
commit  similar  crimes  are  treated  dif- 
ferently. Research  demonstrates  that 
race  is  a  significant  factor  in  the  exer- 
cise of  sentencing  discretion. 

Unfortunately,  the  Senate  has  al- 
ready voted  to  strike  from  the  bill  the 
Racial  Justice  Act,  a  provision  de- 
signed to  reduce  racial  discrimination 
in  capital  sentencing.  Absent  the 
Racial  Justice  Act,  there  is  every 
reason  to  fear  that  the  death  penalty 
will  continue  to  be  applied  in  an  unac- 
ceptably  discriminatory  manner. 

In  fact,  the  pending  legislation  dis- 
criminates against  native  Americans. 
Because  of  the  nature  of  Federal  juris- 
diction, the  vast  majority  of  Federal 
murder  prosecutions  arise  from  the 
context  of  crimes  committed  on  Indian 
reservations.  According  to  the  U.S. 
Sentencing  Commission,  77.8  percent 
of  all  homicide  defendants  sentenced 
in  Federal  court  from  November  1987 
to  February  1989  were  American  Indi- 
ans and  Alaskan  Natives.  In  contrast, 
for  all  crimes.  Native  Americans  com- 
prise only  1.7  percent  of  all  defend- 
ants. 

Of  the  65  people  prosecuted  for 
first-degree  murder  in  the  Federal 
courts  from  July  1987  to  June  1988,  40 
of  them— 62.5  percent— were  convicted 
for  crimes  committed  on  an  Indian  res- 
ervation and  all  but  one  of  the  40  de- 
fendants was  a  native  American. 

The  significance  of  these  statistics  is 
clear:  American  Indians  are  dispropor- 
tionately affected  by  a  Federal  death 
penalty.  The  Inouye  amendment 
would  remedy  this  unfairness. 

Native  Americans  have  endured  a 
history  of  oppression  and  mistreat- 
ment at  the  hands  of  the  National 
Government.  In  recognition  of  their 
special  status,  Indian  tribes  retain  cer- 
tain aspects  of  sovereignty.  Few  laws 
would  constitute  a  greater  violation  of 
that  sovereignty  than  the  imposition 
of  the  death  penalty  without  giving 
the  tribal  governing  units  a  role  in  this 
decision. 

In  fact,  many  Indian  tribes  are  op- 
posed to  capital  punishment.  Bvit 
those  tribes  that  do  wish  to  have  the 
Federal  death  penalty  apply  to  crimes 
committed  on  their  reservations  will 
have  that  option  under  the  Inouye 
amendment. 
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The  Inouye  amendment  will  also 
remedy  a  gross  disparity  that  would 
otherwise  be  created  by  the  pending 
legislation.  North  Dakota,  for  exam- 
ple, does  not  have  a  death  penalty,  but 
a  number  of  Indian  reservations  in  the 
State  would  be  subject  to  the  death 
penalty  under  this  legislation.  Wheth- 
er a  defendant  convicted  of  murder  in 
that  State  is  subject  to  the  ultimate 
penalty  of  death  will  depend  on  an  ir- 
relevant factor— whether  the  crime 
was  conunitted  on  an  Indian  reserva- 
tion or  not.  That  result  is  unaccept- 
able. 

A  disparity  is  also  created  among 
Indian  tribes.  The  treaties  and  stat- 
utes that  brought  various  Indian 
tribes  within  the  authority  of  the 
United  States  provided  different  forms 
of  criminal  jurisdiction.  Some  tribes 
are  governed  by  Federal  jurisdiction 
and  others  by  State  jurisdiction.  In 
States  that  do  not  have  a  death  penal- 
ty, therefore,  the  pending  legislation 
would  mean  that  some  tribes  within  a 
State  would  be  subject  to  the  death 
penalty  and  others  in  the  same  State 
would  not.  There  is  no  plausible  basis 
for  such  distinctions. 

The  Inouye  amendment  provides 
tribes  with  the  option  of  choosing  the 
death  penalty  for  themselves.  This  is 
the  only  legitimate,  democratic  proc- 
ess for  applying  the  death  penalty  in 
such  cases. 

Ordinarily,  we  do  not  give  native 
American  tribes  or  other  groups  the 
choice  of  whether  to  be  bound  by  Fed- 
eral legislation.  But  death  is  different. 
This  is  a  highly  emotional  issue  for 
many  Americans,  and  we  should  not. 
in  good  conscience,  impose  this  drastic 
legislation  on  native  Americans  with- 
out giving  them  a  voice  in  the  process. 

I  urge  my  colleagues  to  support  the 
Inouye  amendment. 

Mr.  McCAIN.  Mr.  President,  today  I 
want  to  express  my  strong  support  for 
the  Federal  policy  of  tribal  self-deter- 
mination and  self-governance.  This 
policy  is  deeply  rooted  in  our  Constitu- 
tion and  a  long  course  of  dealing  with 
the  Indian  tribes.  A  fundamental  tenet 
of  this  policy  is  the  recognition  of  the 
fact  that  in  return  for  the  cession  of 
vast  tracts  of  land  to  the  United 
States,  the  tribes  retained  certain  in- 
herent sovereign  authority  over  their 
reserved  lands  and  their  people.  A  cor- 
ollary of  this  policy  is  the  constitu- 
tional authority  of  the  Congress  to 
limit  or  divest  inherent  tribal  sover- 
eignty. 

In  the  area  of  criminal  law.  the  Con- 
gress has  limited  tribal  authority  to 
misdemeanors.  Most  felonies  occurring 
on  Indian  land  are  prosecuted  pursu- 
ant to  the  Major  Crimes  Act.  The  bills 
now  before  us  would  extend  the  death 
penalty  to  certain  offenses  which  are 
prosecuted  under  the  Major  Crimes 
Act. 

Many  Indian  tribes  have  expressed 
grave   concerns   about    the   potential 


impact  of  these  bills.  They  point  out 
that  in  some  jurisdictions,  as  many  as 
70  percent  of  the  individuals  convicted 
of  the  offense  of  murder  in  the  first 
degree  are  Indians.  The  tribes  have 
asked  that  we  consider  a  variety  of 
means  to  mitigate  what  they  believe  to 
be  a  disparate  impact  on  Indian 
people.  In  response  to  these  requests, 
and  in  recognition  of  the  inherent  sov- 
ereignty of  the  tribes,  I  developed  an 
amendment  which  would  have  permit- 
ted any  tribe  to  opt  out  of  the  death 
penalty  within  1  year  after  enactment 
by  the  Congress.  This  amendment  rec- 
ognized the  need  for  uniform  national 
law  at  the  same  time  that  it  provided 
tribes  with  the  same  flexibility  afford- 
ed to  the  States  under  our  Federal 
system.  Unfortunately,  my  amend- 
ment did  not  receive  the  support  of 
any  of  the  tribes.  Accordingly.  I  have 
concluded  that  there  is  no  point  in 
proceeding  to  offer  it  today.  I  continue 
to  stand  ready  to  work  with  concerned 
tribal  governments  on  terms  that  are 
consistent  with  the  government-to- 
government  relationship  and  the 
sound  application  of  uniform  Federal 
criminal  laws. 

Regrettably,  I  must  oppose  the 
amendment  of  the  distinguished  Sena- 
tor from  Hawaii.  I  must  do  so  because 
it  sends  the  wrong  message.  Every 
night  in  America  on  the  evening  news 
we  witness  the  carnage  and  the  aston- 
ishing indifference  with  which  crimi- 
nals violently  prey  upon  the  innocent, 
and  we  see  a  reflection  of  our  own  in- 
difference. Victims  of  violent  crime 
have  become  faceless,  nameless  num- 
bers—units of  measure  in  a  ghoulish 
accounting  of  our  ineffective  effort  to 
provide  a  domestic  peace.  But  those 
victims  aren't  numbers.  Mr.  President. 
They  are  human  beings  of  every  color, 
race  and  creed.  Just  like  us  they  love, 
are  loved  and  depended  upon  by 
others.  And  yes,  we  care  about  them. 
Its  time,  on  behalf  of  the  victims, 
whether  from  New  York  City  or  the 
Navajo  nation,  that  we  take  a  stand 
and  let  those  who  would  visit  death 
upon  their  fellow  man  know  that  their 
actions  will  have  a  consequence,  that 
the  lives  of  innocent  victims  matter  to 
all  of  us  and  that  we  will  do  every- 
thing within  our  means  to  deter  the 
criminal  taking  of  life. 

I  must  vote  against  the  amendment 
of  my  friend  from  Hawaii,  certainly 
not  because  I  don't  believe  in  the 
tenets  of  tribal  sovereignty,  quite  the 
contrary.  I  must  vote  against  the 
amendment  because  by  requiring 
tribes  to  opt  into  application  of  the 
Federal  death  penalty,  rather  than 
out,  as  my  amendment  would  have 
done,  the  presumption  is  against  cap- 
ital punishment.  For  the  reasons  I 
have  already  stated,  this  is  a  presump- 
tion I  cannot  support,  not  if  we  are  se- 
rious about  taking  the  streets  back 
from  the  violent  criminal  and  restor- 


ing the  rule  of  law  and  order  in  our 
towns,  cities,  and  tribal  communities. 

Mr.  DOMENICI.  Mr.  President,  to 
recapitulate,  I  rise  to  join  the  distin- 
guished chairman  of  the  Indian  Af- 
fairs Committee  in  offering  this 
amendment  on  the  application  of  the 
death  penalty  to  native  Americans. 

In  New  Mexico  and  several  other 
States,  State  governments  have  no 
criminal  jurisdiction  over  Indians  on 
Indian  lands.  An  Indian  charged  with 
a  very  serious  crime,  including  first 
degree  murder,  occurring  on  a  reserva- 
tion in  those  States  is  prosecuted  in 
Federal  court  under  the  Major  Crimes 
Act. 

As  a  result,  61  percent  of  the  murder 
defendants  in  Federal  court  from  July 
1,  1987,  to  June  30.  1988,  were  native 
Americans.  Although  there  are  no  pre- 
cise statistics,  it  is  believed  that  most 
of  the  victims  are  generally  Indians  as 
well— tragically.  Indian  murder  cases 
generally  involve  family  members  or 
acquaintances. 

Similarly,  if  a  non-Indian  is  pros- 
ecuted for  the  murder  of  an  Indian  on 
Indian  land,  the  case  is  brought  in 
Federal  court  pursuant  to  the  General 
Crimes  Act.  These  cases  are  fairly 
rare— 1  out  of  64  during  the  survey 
period. 

Because  of  the  Federal  court  author- 
ity of  the  Major  Crimes  Act  and  the 
General  Crimes  Act,  all  defendants 
prosecuted  for  first  degree  murder  in- 
volving Indians  in  Indian  country 
would  be  subject  to  the  death  penalty 
if  S.  1970  were  to  pass  in  its  present 
form. 

In  these  two  types  of  cases,  the  Fed- 
eral Government  has  jurisdiction  not 
because  of  its  inherent  authority  as 
the  Federal  Government,  but  rather 
because  the  Federal  Government— as  a 
result  of  its  trust  responsibility  to  the 
native  American  peoples— is  acting  in 
the  place  of  tribal  governments. 

I  would  also  note  that  a  non-Indian 
charged  with  the  murder  of  a  non- 
Indian  on  Indian  land  is  prosecuted  in 
State  court.  He  or  she  would  be  sub- 
ject to  the  death  penalty  only  if  the 
State  has  a  death  penalty  in  effect  for 
such  crimes. 

Because  the  Federal  Govenment  is 
acting  in  the  place  of  the  tribal  gov- 
ernments, the  individual  Indian  tribes 
should  be  able  to  determine  whether 
the  death  penalty  should  apply  to 
murders  that  take  place  on  lands 
within  their  jursidiction. 

I  am  pleased  to  join  Senator  Inouye 
in  offering  an  amendment  to  grant  to 
the  Indian  tribes  this  authority. 

The  Domenici-Inouye  amendment 
on  the  death  penalty  would  prohibit 
the  death  penalty  from  being  applied 
to  murders  committed  by  or  against 
Indians  in  Indian  country  unless  the 
tribe  having  jurisdiction  over  the  land 
on  which  the  murder  took  place  had  in 
effect  at  the  time  of  the  murder  an 
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election   to   have   the 
apply  to  such  murders. 

The  amendment  will  protect  tribal 
self-determination  by  permitting 
tribes  to  determine  whether  the  death 
penalty  will  apply  in  their  jurisdic- 
tions, just  as  States  do  for  murders 
within  their  jurisdictions. 

The  death  penalty  would  apply  only 
to  tribes  that  have  made  an  affirma- 
tive decision  prior  to  the  date  of  the 
murder  to  have  the  death  penalty 
apply  to  such  murders  and  have  not 
revoked  that  decision  prior  to  the  date 
of  the  murder. 

Thus,  it  grants  to  tribes  the  author- 
ity to  elect  to  have  the  death  penalty 
apply  or  to  revoke  such  an  election  at 
any  time. 

Mr.  President,  the  Domenici-Inouye 
amendment  presents  tribes  with  a  rea- 
sonable opportunity  to  elect  to  have 
the  death  penalty  apply  to  murders  in- 
volving Indians  on  their  reservations.  I 
believe  it  represents  a  balanced  ap- 
proach to  this  issue— one  that  neither 
favors  or  disfavors  the  death  penalty, 
but  rather  allows  tribes  to  make  the 
decision  for  themselves  for  murders 
that  involve  Indians. 

The  PRESIDING  OFFICER.  Propo- 
nents of  the  amendment  have  10  sec- 
onds left. 

Mr.  INOUYE.  I  yield  the  remainder 
of  my  time. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  table  the  amendment.  Mr. 
President,  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  motion  of  the 
Senator  from  Idaho.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  Mr.  Arm- 
strong, is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  37, 
nays  62,  as  follows: 

[Rollcall  Vote  No.  136  Leg.] 
YEAS-37 
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Baucus 

Heflin 

Nickles 

Bond 

Heinz 

Pressler 

Boschwitz 

Helms 

Roth 

Bums 

Hollings 

Rudman 

Coau 

Humphrey 

Shelby 

D'Amalo 

Kerrey 

Specter 

Dixon 

Lou 

Stevens 

Dole 

Symms 

Gam 

Mack 

Thurmond 

Gorton 

McCain 

Warner 

Graham 

McClure 

Wilson 

Gramm 

McConnell 

Grassley 

Murkowski 
NAYS-62 

Adams 

Biden 

Bradley 

Akaka 

Bingatnan 

Breaux 

Benlsen 

Boren 

Bryan 

Bumpers 

Gore 

Mitchell 

Burdick 

Harkin 

Moynihan 

Byrd 

Hatch 

Nunn 

Chafee 

Hatfield 

Packwood 

Cochran 

Inouye 

Pell 

Cohen 

Jeffords 

Pryor 

Conrad 

John.ston 

Reid 

Cran.ston 

Ka.s.sebaum 

Riegle 

Danforth 

Kasten 

Robb 

Daschle 

Kennedy 

Rockefeller 

DeConcini 

Kerry 

Sanford 

Dodd 

Kohl 

Sarbanes 

Domenici 

Laulenberg 

Sasser 

Durenberger 

Leahy 

Simon 

Exon 

U'vin 

Simpson 

Ford 

Lieberman 

Wallop 

Fowler 

Metzenbaum 

Wirth 

Glenn 

Mikulski 

NOT  VOTING— 1 

Armstrong 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2092)  was  reject- 
ed. 

Mr.  BIDEN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  have  the  attention  of  Senators, 
upon  the  excellent  suggestion  of  the 
distinguished  Republican  leader,  the 
managers  are  attempting  to  schedule 
for  immediate  consideration  those 
amendments  which  will  require  roll- 
call  votes  to  minimize  the  time  within 
which  Senators  must  remain  for  con- 
sideration of  this  bill. 

To  further  accommodate  as  many 
Senators  as  possible,  the  remainder  of 
the  votes  this  evening  will  be  10- 
minute  rollcall  votes.  There  will  be  an 
estimated  three  to  five  such  votes  nec- 
essary. Managers  cannot  now  be  cer- 
tain. They  will  occur  at  intervals  of  no 
more  than  30  minutes  each. 

Therefore,  Senators  should  remain 
in  or  adjacent  to  the  Capitol  so  that 
we  can  move  this  along  in  a  way  that 
minimizes  the  inconvenience  of  Sena- 
tors to  the  extent  possible.  I  ask  and 
encourage  all  Senators  to  cooperate  in 
this  effort. 

The  distinguished  Republican  leader 
and  the  managers  have  been  outstand- 
ing in  moving  this  along.  We  can  make 
it  possible  that  Senators  could  leave  at 
a  reasonably  early  hour  this  evening, 
and  not  be  in  session  tomorrow  if  we 
have  cooperation  in  that  regard. 

I  especially  want  to  thank  the  distin- 
guished Republican  leader  who  made 
the  suggestions  that  we  are  now  imple- 
menting. I  yield  to  him  now. 

Mr.  DOLE.  I  know  everything  is  very 
important,  and  probably  should  be  de- 
bated in  full,  but  there  may  be  a  few 
cases  where  you  do  not  need  the  full 
30  minutes.  Some  of  these  matters 
have  been  before  the  Senate  a  number 
of  times  and  have  been  debated  fully. 
Hopefully  the  managers  will  encour- 
age Members,  particularly  if  they  are 
going  to  accept  the  amendments— my 
view  is  if  they  do  not  want  to  be  ac- 


cepted, we  will  have  a  vote:  if  they 
want  them  accepted,  they  will  not  take 
so  long. 

In  any  event,  I  think  the  majority 
leader  is  right.  We  must  be  able  to 
conclude  this  bill  this  evening. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues. I  yield  the  floor. 

AMENDMENT  NO.  2093  TO  AMENDMENT  NO.  2092 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho.  [Mr.  McClure], 
proposes  an  amendment  numbered  2093,  to 
amendment  No.  2092. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  amendment  (No.  2092).  strike  out 
•in  Indian  country  (as  that  term  is  defined 
in  section  USD"  and  insert  in  lieu  thereof 
•on  any  land  title  to  which  is  held  by  the 
United  States  in  trust  for  an  Indian  or  an 
Indians  tribe  or  lands  title  to  which  is  held 
by  Indian  or  an  Indian  tribe  subject  to  a  re- 
striction by  the  United  States  against  alien- 
ation,". 

Mr.  McCLURE.  Mr.  President,  I 
regret  the  amendment  was  not  tabled, 
because  I  think  it  was  not  well  under- 
stood what  the  implications  were.  But 
I  am  not  going  to  debate  that  any  fur- 
ther. 

I  do  want  to  appeal  to  the  sponsors 
of  the  amendment  that  it  has  not  been 
tabled  and  will  ultimately  be  adopted. 

To  narrow  the  definition  of  where  it 
is  applied,  the  amendment  says  Indian 
country,  and  that  by  statute  includes 
all  the  area  around  an  Indian  reserva- 
tion and  dependent  communities  of 
the  Indian  communities. 

As  I  pointed  out  earlier,  89  percent 
of  the  Nez  Perce  Indian  reservation  is 
in  private  lands,  non-Indian  hands. 
Only  11  percent  of  the  land  within  the 
boundary  of  the  reservation  is  owned 
by  the  tribe  or  allotted  to  individual 
Indian  allottees,  and  yet  the  amend- 
ment says  any  tribe  in  that  area  is  ex- 
empted or  can  be  exempted  by  the 
tribal  council. 

The  amendment  which  I  have  of- 
fered says  that  must  be  on  lands 
owned  by  the  tribe  or  individual  mem- 
bers of  the  tribe  rather  than  the  defi- 
nition of  Indian  country. 

I  appeal  to  the  sponsors  of  the 
amendment  to  accept  that  change  in 
definition  so  that  it  would  at  least 
apply  to  what  is  truly  the  lands  owned 
by  the  Indians  and  not  to  the  several 
different  communities  that  we  have  in 
or  near  Nez  Perce  Indian  reservation 
in  which  now  the  tribes  can  say  mur- 
ders will  be  exempted;  these  crimes 
will  be  exempted  from  death  penalties. 
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I  reserve  the  remainder  of  my  time. 
Mr.     THURMOND     addressed     the 
Chair. 

The   PRESIDING   OFFICER.   Who 
yields  time? 

Mr.    THURMOND.    I    yield    myself 
such  time  as  may  be  necessary. 

Mr.  President,  I  think  the  distin- 
guished Senator  from  Idaho  has  made 
a  good  point.  It  seems  to  me  it  is  the 
only  practical  course  to  pursue.  For 
that  reason,  we  favor  the  amendment. 
Mr.  STEVENS.  Mr.  President,  I  do 
not  have  time.  But  I  would  like  to  ask 
the  sponsor  of  the  principal  amend- 
ment a  question  if  I  may.  Will  the  Sen- 
ator yield  for  that  purpose? 

Mr.  INOUYE.  Yes,  I  am  happy  to 
yield. 

Mr.  STEVENS.  Mr.  President,  I  am 
interested  to  know  whether  the  intent 
of  the  amendment  is  to  cover  those 
crimes  punishable  before  tribal  courts 
or  those  punishable  before  State 
courts  or  those  punishable  before  Fed- 
eral courts.  If  it  is  strictly  a  Federal 
court  concept,  and  not  a  State  court 
concept,  it  is  one  thing.  But.  if  this  is 
attempting  to  impose  different  stand- 
ards on  people  who  would  be  tried  in 
the  State  courts  for  a  State  court 
crime,  under  the  State  statutes,  as  the 
code  provides  they  may  be,  then  I 
think  it  is  unfortunate  to  set  up  a 
double  standard  and.  in  effect,  say  to 
the  governing  body  of  a  tribe  that 
they  can  go  tell  a  judge  or  jury  that 
■'We  do  not  elect  to  have  our  person 
tried  under  a  capital  punishment  stat- 
ute" whereas  a  person  not  an  Indian 
in  that  area  would  be  subject  to  the 
capital  punishment  of  the  State  law. 
Is  this  the  case? 

Mr.  INOUYE.  The  amendment 
would  simply  say  that  if  an  Indian  and 
a  non-Indian  should  commit  a  first- 
degree  murder  on  an  Indian  reserva- 
tion both  of  them  will  be  treated  alike. 
Mr.  STEVENS.  What  about  the 
Indian  who  commits  a  crime  outside 
the  reservation  and  in  a  dependent 
community  as  defined  under  the  Fed- 
eral statute  in  an  area  where  State  law 
does  apply  to  both  the  Indian  and  the 
non-Indian? 

Mr.  INOUYE.  Section  B  of  1131, 
when  it  speaks  of  dependent  communi- 
ties, covers  rancherias,  as  you  find  in 
California,  where  they  are  not  called 
reservations,  and  those  communities 
like  the  Cherokee  community  in  Okla- 
homa where  they  are  not  called  reser- 
vations technically,  and  Indian  villages 
in  Alaska.  They  are  not  reservations. 

Mr.  DOMENICI.  Will  the  Senator 
yield?  May  I  ask  a  question? 

Mr.  STEVENS.  If  I  might  pursue 
one  more  question.  I  do  not  have  the 
floor.  Take  the  reservation  of  Annette 
Island,  often  referred  to  as  Metlakatla, 
in  my  State  which  the  Senator  is  fa- 
miliar with.  It  is  an  executive  order 
reservation.  It  is  subject  to  State  law 
at  the  present  time.  It  has  no  tribal 
criminal  jurisdiction,   on  or  off  that 


reservation.  Does  this  set  up  a  differ- 
ent standard  for  the  members  of  the 
Metlakatla  community  than  it  does  for 
the  community  that  might  live  in 
Ketchikan? 

Mr.  INOUYE.  If  the  members  of 
that  tribe  should  commit  a  murder 
outside  the  reservation.  State  laws  will 
apply. 

Mr.  STEVENS.  What  about  within 
their  reservation:  State  law  does  apply 
to  that? 
Mr.  INOUYE.  State  law  applies, 
Mr.  McCLURE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Idaho. 

Mr.  McCLURE.  Let  me  respond  to 
the  Senator  from  Alaska,  because  this 
is  very  confusing.  I  want  to  be  very 
precise  about  it.  Under  the  definition 
in  the  bill  now.  if  the  crime  is  commit- 
ted in  Indian  country  by  an  Indian 
and  the  Indian  tribe  elects  not  to  have 
adopted  the  death  penalty,  it  would 
not  be  subject  to  the  death  penalty. 

Mr.  STEVENS.  Even  if  they  were 
tried  in  a  State  court? 

Mr.  McCLURE.  That  is  I  think  very 
confusing  and  very  uncertain;  certain- 
ly true  in  a  Federal  court  situation, 
certainly  true  in  the  tribal  court  situa- 
tion. If  a  white  person,  a  non-Indian 
person,  not  necessarily  a  white  person, 
committed  the  same  crime  in  the  same 
location,  they  would  be  subject  to  the 
death  penalty. 

Mr.  STEVENS.  Mr.  President.  I  do 
not  have  the  floor  but  I  was  the  Solici- 
tor of  the  Interior  Department  at  one 
time.  If  I  may  for  1  more  minute  state 
this,  I  think  it  is  one  of  the  more  com- 
plex areas  of  Federal  law  there  is. 

I  respect  the  rights  of  those  people 
who  are  Indians  who  live  on  treaty  res- 
ervations, which  have  the  right  to  try 
their  people  and  to  determine  the  laws 
that  apply  to  their  people.  They  are 
very  few  in  number. 

If  the  amendment  is  intended  to 
cover  them,  that  is  all  well  and  good. 
If  it  is  intended  to  cover  the  case  of  In- 
dians on  or  off  the  reservation  who 
commit  a  capital  crime  and  give  the 
tribal  governing  body  the  option  of 
telling  the  tryer  of  the  case,  whether 
it  is  Federal  or  State,  that  this  person 
cannot  be  subject  to  a  capital  punish- 
ment. I  think  we  are  setting  up  a 
double  standard,  and  it  should  not  be 
adopted. 

Mr.  INOUYE.  Mr.  President.  Public 
Law  83-280  has  provided  special 
powers  to  several  States. 

If  I  may  have  the  attention  of  the 
Senator  from  Alaska— Public  Law  83- 
280  provides  special  authority  to  sever- 
al States:  Alaska.  Washington. 
Oregon.  California.  Arizona,  and  Okla- 
homa. In  these  States.  State  law  will 
apply,  and  this  amendment  has  no 
effect  upon  it.  So  if  Alaska  says  no 
capital  punishment,  there  is  no  capital 
punishment.  If  it  says  capital  punish- 
ment, there  is. 


Mr.  McCLURE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  5  minutes  37  seconds. 

Mr.  McCLURE.  I  yield  myself  1 
minute. 

I  say  to  the  Senator  from  Alaska 
that  it  simply  is  not  true.  It  would  be 
true  off  the  reservation.  I  do  not  want 
to  debate  the  Inouye-Domenici  amend- 
ment, which  we  are  really  doing.  I 
want  to  focus  for  a  moment  on  the 
definitional  question  of  where  does 
this  apply? 

Again,  I  ask  the  sponsors  of  the 
amendement  whether  or  not  they  can 
accept  the  McClure  amendment  that 
says  it  is  on  tribal  land  owned  by  the 
allotee.  so  we  do  not  get  into  this  ques- 
tion of  where  does  it  apply.  We  keep 
talking  about  if  it  is  on  the  reserva- 
tion, but  that  is  not  what  the  amend- 
ment says;  it  says  in  Indian  country. 
That  can  be  in  an  Indian-dependent 
community,  not  necessarily  on  the  res- 
ervation. 

As  I  pointed  out,  it  can  also  be  in  a 
totally  non-Indian  community  within 
a  reservation.  I  do  not  think  either  one 
of  those  cases  is  necessary  to  the  ac- 
complishment of  what  the  Senator 
from  Hawaii  and  the  Senator  from 
New  Mexico  seek  to  achieve. 

Mr.  STEVENS.  If  the  Senator  will 
yield  right  there. 
Mr.  McCLURE.  I  am  happy  to  yield. 
Mr.  President,  what  is  the  difference 
between  the  position  of  the  Senator 
from  Idaho  and  the  position  of  the 
Senator  from  Hawaii  with  regard  to 
crimes  punishable  under  State  or  Fed- 
eral law  committed  outside  of  a  reser- 
vation, under  this  amendment? 
Mr.  McCLURE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Idaho. 

Mr.  McCLURE.  If  the  McClure 
amendment  is  not  adopted,  it  applies 
in  Indian  country,  whatever  that  term 
means.  And  it  is  defined  in  the  statute, 
but  the  courts  have  said  we  do  not 
really  know  how  to  apply  this.  It  has 
to  be  adjusted.  It  is  a  very  loose  appli- 
cation of  what  is  meant  by  term 
"Indian  country"  or  "Indian  depend- 
ent communities. '  I  think  we  will  have 
all  kinds  of  litigation  in  criminal 
courts  with  respect  to  the  application 
of  this  amendment,  if  it  is  not  amend- 
ed with  McClure  amendment. 

I  hope  that  the  amendment  can  be 
adopted.  I  reserve  the  remainder  of 
may  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  INOUYE.  Mr.  President.  I  move 
to  table  the  McClure  amendment. 

The  PRESIDING  OFFICER.  There 
is  an  order  of  time  remaining. 

Mr.  DOMENICI.  Mr  President,  I 
wonder  if  my  friend  would  yield  1 
minute  before  he  does  that.  I  am  going 
to  support  the  distinguished  Senator 
from  Hawaii  on  his  motion  to  table. 
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This  is  not  the  place  to  determine  the 
issue  raised  by  the  Senator  from 
Idaho.  If  we  went  his  way,  we  would 
be  very,  very  greatly  limiting  what  is 
accepted  as  jurisdiction  by  Indian 
tribal  governments.  That  may  be  con- 
fusing in  our  country,  but  to  go  the 
other  way  and  narrow  it  as  loosely  as 
he  has,  when  the  rest  of  the  statute 
refers  to  Indian  country,  seems  to  be 
inappropriate.  I  think  we  ought  to 
table  it,  and  I  hope  we  do. 

Mr.  McCLURE.  Mr.  President,  if  I 
understand  the  opponents  of  the 
amendment,  they  yielded  back  the  re- 
mainder of  their  time. 

Mr.  INOUYE.  For  the  purpose  of 
making  the  motion  to  table. 

Mr.  McCLURE.  Mr.  President,  let 
me  stress  to  my  colleagues  that  this  is 
not  a  flippant  issue.  This  is  a  very  seri- 
ous issue  with  respect  to  where  the  ju- 
risdiction starts  and  ends,  to  deter- 
mine whether  or  not  the  death  penal- 
ty shall  apply. 

The  term  "Indian  country"  is  not  a 
precise  term.  The  courts  said  in  United 
States  versus  Mound  that: 

The  test  for  determining  what  is  a  de- 
pendent Indian  community  for  the  purposes 
of  Federal  jurisdiction  must  be  a  flexible 
one.  not  tied  to  any  single  talisman  or  par- 
ticular standards  such  as  percentage  of 
Indian  occupants,  because  needs  of  Indian 
people  must  necessarily  change  with  years, 
and  method  of  supervision  over  them  by  the 
United  States  must  change  accordingly. 

That  is  only  one  of  a  series  of  court 
cases  that  indicate  we  do  not  know 
what  Indian  country  really  means, 
what  dependent  community  really 
means.  Therefore,  we  will  make  a  case- 
by-case  determination  of  whether  or 
not  it  is  within  Indian  country  or  a  de- 
pendent community  under  the  stat- 
utes, as  now  written. 

I  think  it  is  extremely  important  to 
at  least  say,  with  respect  to  the  appli- 
cation of  the  death  penalty,  with  a 
great  deal  of  precision,  exactly  where 
we  mean  it  to  be.  The  Inouye-Domen- 
ici  amendment  does  not  do  that.  The 
McClure  amendment  would  accom- 
plish that. 

I  hope  verystrongly  that  the  Senate 
just  a  few  minutes  ago  did  not  agree 
with  me  with  respect  to  the  major  ap- 
plication of  this  principle  of  law  will  at 
least  pay  attention  long  enough  to  say 
we  are  not  going  to  be  imprecise  about 
where  it  shall  be  applied. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

Mr.  INOUYE.  I  move  to  table,  Mr. 
President. 

Mr.  McCLURE.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second.  The 
question  is  on  the  motion  to  table. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


Mr.  CRANSTON.  I  announce  that 
the  Senator  from  North  Carolina  [Mr. 
Sanford]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  51, 
nays  47,  as  follows; 

(Rollcall  Vote  No.  137  Leg] 
YEAS— 51 


Adams 

Dodd 

Levin 

Akaka 

Domenici 

Lieberman 

Bentsen 

Durenberger 

Metzenbaum 

Biden 

Ford 

Mikulski 

Bingaman 

Fowler 

Mitchell 

Boren 

Glenn 

Moynihan 

Bradley 

Gore 

Packwood 

Breaux 

Harkin 

Pell 

Bryan 

Hatfield 

Pryor 

Burdick 

Heflin 

Reid 

Byrd 

Inouye 

Riegle 

Cohen 

Johnston 

Robb 

Conrad 

Kennedy 

Rockefeller 

Cranston 

Kerry 

Sarbanes 

Danforth 

Kohl 

Sasser 

Da.schle 

Lautenberg 

Simon 

DeConcini 

Leahy 

NAYS-47 

Wirth 

Baucus 

Grassley 

Murkowski 

Bond 

Hatch 

Nickies 

Boschwitz 

Heinz 

Nunn 

Bumpers 

Helms 

Pressler 

Burns 

HoUings 

Roth 

Chafee 

Humphrey 

Rudman 

Coals 

Jeffords 

Shelby 

Cochran 

Kassebaum 

Simp.son 

DAmato 

Kasten 

Specter 

Dixon 

Kerrey 

Stevens 

Dole 

Lolt 

Symms 

Exon 

Lugar 

Thurmond 

Garn 

Mack 

Wallop 

Gorton 

McCain 

Warner 

Graham 

McClure 

Wilson 

Gramm 

McConnell 

NOT  VOTING 

-2 

Armstrong 

Sanford 

So  the  motion  to  lay  on  the  table 
amendment  No.  2093  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  to  lay  on  the 
table  is  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  any  roll- 
call  votes  ordered  on  the  amendments 
to  the  crime  bill  be  10  minutes  votes. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Members  of  the 
Senate  ought  to  be  aware  that  the  re- 
maining votes  will  be  10-minutes  votes. 
I  have  announced  it  earlier.  I  under- 
stand that  some  Senators  may  not 
have  heard  that  message  and  the 
clocks  were  not  changed  for  this  vote. 
But  from  now  on  it  is  a  10-minute 
vote.  Again,  I  repeat,  I  encourage  all 
Senators  to  remain  in  the  Capitol  or 
nearby,  so  that  we  can  continue  to 
proceed  with  dispatch  as  we  have  ear- 
lier this  evening. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  agreeing  to  the 
amendment  by  the  Senator  from 
Hawaii  [Mr.  Inouye]. 


The  amendment  (No.  2092)  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconisder  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  for  those 
who  are  here  in  the  Chamber,  let  me 
suggest  that  we  really  are  making  sig- 
nificant progress  here.  With  a  little  bit 
of  luck,  we  could  get  down  to  only  3 
more  votes,  and  with  a  little  less  luck 
we  will  have  maybe  5  more  votes. 

The  next  order  of  business  we  are 
moving  to  is  the  Senator  from  Oklaho- 
ma who  has  an  amendment  to  be 
amended  in  the  second  degree  by  Sen- 
ator Grassley.  I  expect  we  can  dispose 
of  this  entire  matter  in  a  matter  of 
about  5  minutes  and  move  to  the  next 
piece  of  legislation. 

I  expect  no  rollcall  vote  on  this 
amendment. 

AMENDMENT  NO.  2094 

(Purpose:  To  increase  the  protection  of 
crime  victims ) 

Mr.  NICKLES.  On  behalf  of  Senator 
Grassley  and  myself,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Nick- 
LESl.  for  himself  and  Mr.  Grasslev.  pro- 
poses an  amendment  numbered  2094. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16.  between  lines  20  and  21. 
insert  the  following: 

■•(g)  Victim  Impact  Statement.— ( 1)  Prior 
to  hearing  any  case  under  this  section  and 
as  a  part  of  the  presentence  investigation  of 
such  case,  a  victim  impact  statement  shall 
be  prepared  which  shall— 

•■(A)  identify  the  victim  of  the  offense; 

•■(B)  identify  the  physical  injury  by  the 
victim  as  a  result  of  the  offense; 

•■(C)  identify  any  request  for  psychologi- 
cal services  initiated  by  the  victims  family 
as  a  result  of  the  offense;  and 

•■(D)  contain  any  other  information  relat- 
ed to  the  impact  of  the  offense  on  the 
victim  or  the  victim's  family  as  the  court 
may  require. 

■■(2)  The  information  required  by  para- 
graph ( 1 )  may  be  obtained  from  the  person- 
al guardian  of  the  victim  or  such  family 
members  of  the  victim  as  may  be  necessary. 

■■(3)  The  victim  impact  statement  required 
by  this  subsection  shall  be  considered  by  the 
court  or  jury  in  a  hearing  held  under  this 
section.". 

At  the  end  of  the  bill,  add  the  followinr 

TITLE —PROTECTION  OF  CRIME 

VICTIMS 

SEC.        01.  SHORT  title. 

This  title  may  be  cited  as  the  Victims' 
Rights  and  Restitution  Act  of  1990'. 
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SEC.        02.  VKTI.MS'  KI(;HTX. 

(a)  BisT  Efforts  to  Accord  Rights.— Of- 
ficers and  employees  of  the  Department  of 
Justice  and  other  departments  and  agencies 
of  the  United  States  engaged  in  the  detec- 
tion, investigation,  or  prosecution  of  crime 
shall  make  their  best  efforts  to  see  that  vic- 
tims of  crime  are  accorded  the  rights  de- 
scril)ed  in  subsection  (b). 

(b)  Rights  of  Crime  Victims.— A  crime 
victim  has  the  following  rights: 

(1)  The  right  to  be  treated  with  fairness 
and  with  respect  for  the  victim's  dignity  and 
privacy. 

(2)  The  right  to  be  reasonably  protected 
from  the  accused  offender. 

(3)  The  right  to  t>e  notified  of  court  pro- 
ceedings. 

(4)  The  right  to  be  present  at  all  public 
court  proceedings  related  to  the  offense, 
unless  the  court  determines  that  testimony 
by  the  victim  would  be  materially  affected  if 
the  victim  heard  other  testimony  at  trial. 

<5)  The  right  to  confer  with  attorney  for 
the  Government  in  the  case. 

(6)  The  right  to  restitution. 

(7)  The  right  to  information  about  the 
conviction,  sentencing,  imprisonment,  and 
release  of  the  offender. 

(c)  No  Cause  of  Action  or  Defense.— This 
section  does  not  create  a  cause  of  action  or 
defense  in  favor  of  any  person  arising  out  of 
the  failure  to  accord  to  a  victim  the  rights 
enumerated  in  subsection  (b). 

SIH  .        03.  SKRVUT..>i  T»»  VICTIMS 

(a)  Designation  of  Responsible  Offi- 
cials.—The  head  of  each  department  and 
agency  of  the  United  States  engaged  in  the 
detection,  investigation,  or  prosecution  of 
crime  shall  designate  by  names  and  office 
titles  the  persons  who  will  be  responsible 
for  identifying  the  victims  of  crime  and  per- 
forming the  services  described  in  subsection 
(c)  at  each  stage  of  a  criminal  case. 

(b)  Identification  of  Victims.— At  the 
earliest  opportunity  after  the  detection  of  a 
crime  at  which  it  may  be  done  without 
interfering  with  an  investigation,  a  responsi- 
ble official  shall— 

(1)  identify  the  victim  or  victims  of  a 
crime: 

(2)  inform  the  victims  of  their  right  to  re- 
ceive, on  request,  the  services  described  in 
subsection  (c):  and 

(3)  inform  each  victim  of  the  name,  title, 
and  business  address  and  telephone  number 
of  the  responsible  official  to  whom  the 
victim  should  address  a  request  for  each  of 
the  services  described  in  subsection  (c). 

(c)  Description  of  Services.— (1)  A  re- 
sponsible official  shall— 

(A)  inform  a  victim  of  the  place  where  the 
victim  may  receive  emergency  medical  and 
social  services; 

(B)  inform  a  victim  of  any  restitution  or 
other  relief  to  which  the  victim  may  be  enti- 
tled under  this  or  any  other  law  and  manner 
in  which  such  relief  may  be  obtained: 

<C)  inform  a  victim  of  public  and  private 
programs  that  are  available  to  provide  coun- 
seling, treatment,  and  other  support  to  ihe 
victim:  and 

(D)  assist  a  victim  in  contacting  the  per- 
sons who  are  responsible  for  providing  the 
services  and  relief  described  in  subpara- 
graphs (A),  (B).  and  (C). 

(2)  A  responsible  official  shall  arrange  for 
a  victim  to  receive  reasonable  protection 
from  a  suspected  offender  and  persons 
acting  in  concert  with  or  at  the  behest  of 
the  suspected  offender. 

(3)  During  the  investigation  and  prosecu- 
tion of  a  crime,  a  responsible  official  shall 


provide  a  victim  the  earliest  possible  notice 
of- 

(A)  the  status  of  the  investigation  of  the 
crime,  to  the  extent  it  is  appropriate  to 
inform  the  victim  and  to  the  extent  that  it 
will  not  interfere  with  the  investigation: 

(B)  the  arrest  of  a  suspected  offender: 

(C)  the  filing  of  charges  against  a  suspect- 
ed offender: 

(D)  the  scheduling  of  each  court  proceed- 
ing that  the  witness  is  either  required  to 
attend  or.  under  section  02(b)(4).  is 
entitled  to  attend: 

(E)  the  release  or  detention  status  of  an 
offender  or  suspected  offender: 

(F)  the  acceptance  of  a  plea  of  guilty  or 
nolo  contendere  or  the  rendering  of  a  ver- 
dict after  trial:  and 

(G)  the  sentence  imposed  on  an  offender, 
including  the  date  on  which  the  offender 
will  be  eligible  for  parole. 

(4)  During  court  proceedings,  a  responsi- 
ble official  shall  ensure  that  a  victim  is  pro- 
vided a  waiting  area  removed  from  and  out 
of  the  sight  and  hearing  of  the  defendant 
and  defense  witnesses. 

(5)  After  trial,  a  responsible  official  shall 
provide  a  victim  the  earliest  possible  notice 
of- 

(A)  the  scheduling  of  a  parole  hearing  for 
the  offender: 

(B)  the  escape,  work  release,  furlough,  or 
any  other  form  of  release  from  custody  of 
the  offender:  and 

(C)  the  death  of  the  offender,  if  the  of- 
fender dies  while  in  custody. 

(6)  At  all  times,  a  responsible  official  shall 
ensure  that  any  property  of  a  victim  that  is 
being  held  for  evidentiary  purposes  be  main- 
tained in  good  condition  and  returned  to  the 
victim  as  soon  as  it  is  no  longer  needed  for 
evidentiary  purposes. 

(7)  The  Attorney  General  or  the  head  of 
another  department  or  agency  that  con- 
ducts an  investigation  of  a  sexual  assault 
shall  pay,  either  directly  or  by  reimburse- 
ment of  payment  by  the  victim,  the  cost  of  a 
physical  examination  of  the  victim  which  an 
investigating  officer  determines  was  neces- 
sary or  useful  for  evidentiary  purposes. 

(8)  A  responsible  official  shall  provide  the 
victim  with  general  information  regarding 
the  corrections  process,  including  informa- 
tion about  work  release,  furlough,  proba- 
tion, and  eligibility  for  each. 

(d)  No  Cause  of  Action  or  Defense.— This 
section  does  not  create  a  cause  of  action  or 
defense  in  favor  of  any  person  arising  out  of 
the  failure  of  a  responsible  person  to  pro- 
vide information  as  required  by  subsection 
(b)or  (c). 

(e)  Definitions.— For  the  purposes  of  this 
section— 

(1)  the  term  "responsible  official"  means  a 
person  designated  pursuant  to  subsection 
(a)  to  perform  the  functions  of  a  responsible 
official  under  that  section:  and 

(2)  the  term  'victim"  means  a  person  that 
has  suffered  direct  physical,  emotional,  or 
pecuniary  harm  as  a  result  of  the  commis- 
sion of  a  crime,  including— 

(A)  in  the  case  of  a  victim  that  is  an  insti- 
tutional entity,  an  authorized  representa- 
tive of  the  entity:  and 

(B)  in  the  case  of  a  victim  who  is  under  18 
years  of  age,  incompetent,  incapacitated,  or 
deceased,  one  of  the  following  (in  order  of 
preference): 

(i)  a  spouse: 

(ii)  a  legal  guardian: 

(iii)  a  parent: 

(iv)  a  child: 

(V)  a  sibling: 

(vi)  another  family  member:  or 


(vii)  another  person  designated  by  the 
court. 

SK«.   —01     .*MKM).MKNT   (»K   RKSTITltlON    PROVI- 
SIONS. 

(a)  Order  of  Restitution.— Section  3663 
of  title  18,  United  States  Code,  is  amended— 

(1)  in  sut>section  (a)  by— 

(A)  striking  "(a)  The  court"  and  inserting 
"(a)(1)  The  court ": 

(B)  striking  may  order"  and  inserting 
"shall  order"":  and 

(C)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

""(2)  In  addition  to  ordering  restitution  of 
the  victim  of  the  offense  of  which  a  defend- 
ant is  convicted,  a  court  may  order  restitu- 
tion of  any  person  who,  as  shown  by  a  pre- 
ponderance of  evidence,  was  harmed  phys- 
ically, emotionally,  or  pecuniarily,  by  unlaw- 
ful conduct  of  the  defendant  during— 

"(A)  the  criminal  episode  during  which 
the  offense  occurred:  or 

"(B)  the  course  of  a  scheme,  conspiracy, 
or  pattern  of  unlawful  activity  related  to 
the  offense.": 

(2)  in  subsection  (b)(1)(A)  by  striking  "im- 
practical" and  inserting  "impracticable": 

(3)  in  subsection  (b)(2)  by  inserting  "emo- 
tional or"  after  "resulting  in  "; 

(4)  in  subsection  (c)  by  striking  "If  the 
Court  decides  to  order  restitution  under  this 
section,  the"  and  inserting  "The"; 

(5)  by  striking  subsections  (d).  (e),  (f),  (g), 
and  (h);  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(d)(1)  The  court  shall  order  restitution  to 
a  victim  in  the  full  amount  of  the  victim's 
losses  as  determined  by  the  court  and  with- 
out consideration  of— 

"(A)  the  economic  circumstances  of  the 
offender:  or 

"(B)  the  fact  that  a  victim  has  received  or 
is  entitled  to  receive  compensation  with  re- 
spect to  a  loss  from  insurance  or  any  other 
source. 

"■(2)  Upon  determination  of  the  amount  of 
restitution  owed  to  each  victim,  the  court 
shall  specify  in  the  restitution  order  the 
manner  in  which  and  the  schedule  accord- 
ing to  which  the  restitution  is  to  be  paid,  in 
consideration  of— 

"(A)  the  financial  resources  and  other 
assets  of  the  offender; 

"•(B>  projected  earnings  and  other  income 
of  the  offender:  and 

"(C)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependents. 

"(3)  A  restoration  order  may  direct  the  of- 
fender to  make  a  single,  lump-sum  payment, 
partial  payment  at  specified  intervals,  or 
such  in-kind  payments  as  may  be  agreeable 
to  the  victim  and  the  offender. 

■■(4)  An  in-kind  payment  described  in 
paragraph  (3)  may  be  in  the  form  of— 

"(A)  return  of  property: 

"(B)  replacement  of  property:  or 

"(C)  services  rendered  to  the  victim  or  to  a 
person  or  organization  other  than  the 
victim. 

"(e)  When  the  court  finds  that  more  than 
1  offender  has  contributed  to  the  loss  of  a 
victim,  the  court  may  make  each  offender 
liable  for  payment  of  the  full  amount  of  res- 
titution or  may  apportion  liability  among 
the  offenders  to  reflect  the  level  of  contri- 
bution and  economic  circumstances  of  each 
offender. 

"(f)  When  the  court  finds  that  more  than 
1  victim  has  sustained  a  loss  requiring  resti- 
tution by  an  offender,  the  court  shall  order 
full  restitution  of  each  victim  but  may  pro- 
vide for  different  payment  schedules  to  re- 
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fleet  the  economic  circumstances  of  each 
victim. 

"(g)(1)  If  the  victim  has  received  or  is  en- 
titled to  receive  compensation  with  respect 
to  a  loss  from  insurance  or  any  other  source, 
the  court  shall  order  that  restitution  be 
paid  to  the  person  who  provided  or  is  obli- 
gated to  provide  the  compensation,  but  the 
restitution  order  shall  provide  that  all  resti- 
tution of  victims  required  by  the  order  be 
paid  to  the  victims  before  any  restitution  is 
paid  to  such  a  provider  of  compensation. 

•■(2)  The  issuance  of  a  restitution  order 
shall  not  affect  the  entitlement  of  a  victim 
to  receive  compensation  with  respect  to  a 
loss  from  insurance  or  any  other  source 
until  the  payments  actually  received  by  the 
victim  under  the  restitution  order  fully  com- 
pensate the  victim  for  the  loss,  at  which 
time  a  person  that  has  provided  compensa- 
tion to  the  victim  shall  be  entitled  to  receive 
any  payments  remaining  to  be  paid  under 
the  restitution  order. 

"(3)  Any  amount  paid  to  a  victim  under  an 
order  of  restitution  shall  be  set  off  against 
any  amount  later  recovered  as  compensato- 
ry damages  by  the  victim  in— 

"(A)  any  Federal  civil  proceeding:  and 

"(B)  any  State  civil  proceeding,  to  the 
extent  provided  by  the  law  of  the  State. 

"(h)  A  restitution  order  shall  provide 
that— 

"(1)  all  fines,  penalties,  costs,  restitution 
payments  and  other  forms  of  -transfers  of 
money  or  property  made  pursifant  to  the 
sentence  of  the  court  shall  be  rtade  by  the 
offender  to  the  clerk  of  the  court  for  ac- 
counting and  payment  by  the  cleric  in  ac- 
cordance with  this  subsection: 

"(2)  the  clerk  of  the  court  shall— 

"(A)  log  all  transfers  in  a  manner  that 
tracks  the  offender's  obligations  and  the 
current  status  in  meeting  those  obligations, 
unless,  after  efforts  have  been  made  to  en- 
force the  restitution  order  and  it  appears 
that  compliance  cannot  be  obtained,  the 
court  determines  that  continued  record- 
keeping under  this  subparagraph  would  not 
be  useful; 

"(B)  notify  the  court  and  the  interested 
parties  when  an  offender  is  90  days  in  ar- 
rears in  meeting  those  obligations:  and 

"(C)  disburse  money  received  from  an  of- 
fender so  that  each  of  the  following  obliga- 
tions is  pain  in  full  in  the  following  se- 
quence: 

"(i)  a  penalty  assessment  under  section 
3013  of  title  18.  United  States  Code; 

"(ii)  restitution  of  all  victims:  and 

"(iii)  all  other  fines,  penalties,  costs,  and 
other  payments  required  under  the  sen- 
tence: and 

"(3)  the  offender  shall  advise  the  clerk  of 
the  court  of  any  change  in  the  offender's 
address  during  the  term  of  the  restitution 
order. 

"(i)  A  restitution  order  shall  constitute  a 
lien  against  all  property  of  the  offender  and 
may  be  recorded  in  any  Federal  or  State 
office  for  the  recording  of  liens  against  real 
or  personal  property. 

"(j)  Compliance  with  the  schedule  of  pay- 
ment and  other  terms  of  a  restitution  order 
shall  be  a  condition  of  any  probation, 
parole,  or  other  form  of  release  of  an  of- 
fender. If  a  defendant  fails  to  comply  with  a 
restitution  order,  the  court  may  revoke  pro- 
bation or  a  term  of  supervised  release, 
modify  the  term  or  conditions  of  probation 
or  a  term  of  supervised  release,  hold  the  de- 
fendant in  contempt  of  court,  enter  a  re- 
straining order  or  injunction,  order  the  sale 
of  property  of  the  defendant,  accept  a  per- 
formance bond,  or  take  any  other  action 


necessary  to  obtain  compliance  with  the  res- 
titution order.  In  determining  what  action 
to  take,  the  court  shall  consider  the  defend- 
ant's employment  status,  earning  ability,  fi- 
nancial resources,  the  willfulness  in  failing 
to  comply  with  the  restitution  order,  and 
any  other  circumstances  that  may  have  a 
bearing  on  the  defendant's  ability  to  comply 
with  the  restitution  order. 

"(k)  An  order  of  restitution  may  be  en- 
forced— 

"(1)  by  the  United  States— 

"(A)  in  the  manner  provided  for  the  col- 
lection and  payment  of  fines  in  subchapter 
(B)  of  chapter  229  of  this  title:  or 

"(B)  in  the  same  manner  as  a  judgment  in 
a  civil  action:  and 

"(2)  by  a  victim  named  in  the  order  to  re- 
ceive the  restitution,  in  the  same  manner  as 
a  judgment  in  a  civil  action. 

"(1)  A  victim  or  the  offender  may  petition 
the  court  at  any  time  to  modify  a  restitu- 
tion order  as  appropriate  in  view  of  a 
change  in  the  economic  circumstances  of 
the  offender." 

(b)  Procedure  for  Issuing  Order  or  Res- 
titution.—Section  3664  of  title  18.  United 
States  Code,  amended— 

(1)  by  striking  subsection  (a): 

(2)  by  redesignating  subsections  (b),  (c), 
(d),  and  (e)  as  subsections  (a),  (b),  (c),  and 
(d): 

(3)  by  amending  subsection  (a),  as  redesig- 
nated by  paragraph  (2),  to  read  as  follows: 

"(a)  The  court  may  order  the  probation 
service  of  the  court  to  obtain  information 
pertaining  to  the  amount  of  loss  sustained 
by  any  victim  as  a  result  of  the  offense,  the 
financial  resources  of  the  defendant,  the  fi- 
nancial needs  and  earning  ability  of  the  de- 
fendant and  the  defendant's  dependents, 
and  such  other  factors  as  the  court  deems 
appropriate.  TJie  probation  service  of  the 
court  shall  include  the  information  collect- 
ed in  the  report  of  presentence  investigation 
or  in  a  separate  report,  as  the  court  di- 
rects.": and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  The  court  may  refer  any  arising  in 
connection  with  a  proposed  order  of  restitu- 
tion to  a  magistrate  or  special  master  for 
proposed  findings  of  fact  and  recommenda- 
tions as  to  disposition,  subject  to  a  de  novo 
determination  of  the  issue  by  the  court.". 

SKf.  — «•>.  AMKNDMKNT  OF  BANKRI  HTCV  »UI>K. 

(a)  Amendment  of  Chapter  5.— Section 
523(a)  of  title  11.  United  States  Code,  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (9): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  ":  or":  and 

(3)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(11)  to  the  extent  that  such  debt  arises 
from  a  proceeding  brought  by  a  governmen- 
tal unit  to  recover  a  civil  or  criminal  restitu- 
tion, or  to  the  extent  that  such  debt  arises 
from  an  agreed  judgment  or  other  agree- 
ment by  the  debtor  to  pay  money  or  trans- 
fer property  in  settlement  of  such  an  action 
by  a  governmental  unit.". 

(b)  Amendment  of  Chapter  13.— Section 
1322(a)  of  title  11.  United  States  Code,  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 


••(4)  provide  for  the  full  payment,  in  de- 
ferred cash  payments,  of  all  claims  that  are 
nondischargeable  under  section  523(a)(ll). ". 

Mr.  NICKLES.  Mr.  President.  I  rise 
today  to  propose  an  amendment  to 
guarantee  certain  rights  for  victims  of 
crime  and  to  ensure  those  victims  will 
receive  restitution  from  the  offender. 

Great  strides  have  been  made  in  the 
area  of  victim's  rights  over  the  past 
decade.  What  was  once  an  experience 
equally  as  traumatic  as  the  original 
crime  for  victims— the  criminal  justice 
system— has  been  vastly  improved  as  a 
result  of  two  pieces  of  legislation:  the 
Victim  and  Witness  Protection  Act  of 
1982,  and  the  Victims  of  Crime  Act  of 
1984.  These  two  bills,  a  result  of  stud- 
ies by  the  President's  Task  Force  on 
Victims  of  Crime,  covered  a  great 
many  of  the  task  force's  recommenda- 
tions. 

The  intent  behind  improving  the 
criminal  justice  system  in  the  United 
States  is  to  keep  American  citizens 
from  becoming  victims  of  crime.  No 
one  is  naive  enough  to  believe  that  we 
can  rid  the  Nation  of  all  crime,  but  we 
can  continue  to  try  to  improve  our 
system  of  dealing  with  victims  and 
criminals  in  the  aftermath.  Many  of 
my  colleagues  have  worked  in  the  past 
to  assist  victims  of  crime;  this  amend- 
ment is  a  much-needed  step  in  the 
right  direction. 

President  Bush,  in  a  1988  speech, 
stated  his  belief  that  victims  should 
have  the  statutory  right  to  be  in- 
formed of  and  be  present  at  every 
stage  of  the  criminal  justice  process. 
My  bill  does  this.  The  bill  codifies  ex- 
isting guidelines  drawn  up  by  the  At- 
torney General  in  response  to  the 
Victim  and  Witness  Protection  Act  of 
1982.  These  guidelines  are  to  be  fol- 
lowed by  our  U.S.  attorneys.  Each  of 
the  50  States  has  already  passed  stat- 
utes containing  one  or  more  of  the 
provisions  included  in  the  language  I 
am  proposing.  Victims  of  Federal 
crimes  should  enjoy  the  same  rights. 
And,  this  legislation  would  serve  as  a 
model  for  States  as  they  continue  to 
work  on  victim  legislation. 

The  amendment  ensures  victims  will 
be  informed  of  services  available  to 
them.  They  will  also  be  informed,  at 
their  request,  of  progress  in  the  inves- 
tigation and  trail  proceedings  of  the 
offender.  Victims  will  be  allowed  to  be 
present  at  all  court  proceedings  unless 
the  court  rules  their  present  would 
affect  testimony. 

President  Bush  has  also  stated  that 
victims  should  have  the  right  to  full 
restitution.  I  agree.  The  second  section 
of  my  bill  requires  the  court  to  order 
restitution  in  all  criminal  cases.  Fur- 
thermore, the  bill  requires  the  restitu- 
tion order  to  be  for  the  full  amount  of 
the  victim's  losses.  Once  the  order  has 
been  handed  down,  the  court  will 
order  the  method  and  timing  of  resti- 
tution payments,  taking  into  account 
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the  financial  circumstances  and  obli- 
gations of  the  offender. 

This  is  a  very  tought  provision.  This 
bill  is  saying  that  if  a  criminal  does 
$100,000  worth  of  damage  to  you,  he  is 
goind  to  be  liable  for  $100,000  in  resti- 
tution. What  this  bill  does  is  ensure 
that  criminals,  in  paying  their  debt  to 
society,  will  also  pay  their  debt  to  the 
innocent  victims  of  their  acts. 

My  amendment  also  addresses  two 
recent  Supreme  Court  cases  concern- 
ing restitution  orders.  First,  my  legis- 
lation will  prohibit  the  discharge  of 
restitution  debts  as  part  of  chapter  13 
bankruptcy  proceeding.  The  law 
simply  cannot  continue  to  allow  an 
order  of  restitution  to  be  excused 
when  an  offender  files  for  bankruptcy. 
This  is  a  loophold  that  must  be  closed. 

Second,  my  amendment  will  permit 
courts  to  consider  the  entire  course  of 
an  offender's  criminal  activity  in  de- 
terming  restitution  orders  for  victims 
of  an  offense  other  than  the  offense 
of  conviction. 

Once  a  sentence  has  been  completed, 
if  time  has  been  served  at  all,  crimi- 
nals are  free,  they  are  given  the  oppor- 
tunity to  start  over.  Unfortunately, 
victims  are  not  given  that  opportunity. 
For  many,  once  they  have  been  victim- 
ized, they  remain  victims  for  the  rest 
of  their  lives.  In  some  cases,  they 
cannot  simply  move  on  with  their 
lives.  As  a  result  of  the  crime  commit- 
ted against  them,  victims  may  be  phys- 
ically disabled,  financially  ruined,  or 
emotionally  scarred.  They  may  have 
iost  a  child,  a  spouse,  a  parent.  I  be- 
lieve it  is  important  to  ensure  not  only 
that  victims  will  be  compensated  for 
their  losses,  but  also  that  offenders  be 
made  to  realize  the  extent  of  their 
crimes  by  being  required  to  pay  resti- 
tution directly  to  their  victims. 

Mr.  President,  this  amendment  has 
the  support  of  the  National  Organiza- 
tion for  Victim  Assistance,  the  Nation- 
al Victim  Center,  the  National  Coali- 
tion Against  Sexual  Assault,  and 
Mothers  Against  Drunk  Driving.  I  ask 
unanimous  consent  that  their  letters 
of  support  be  printed  in  the  Record 
following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  NICKLES.  Mr.  President,  I  urge 
my  colleagues  to  support  this  amend- 
ment to  afford  victims  certain  legal 
rights  and  to  require  criminal  offend- 
ers to  pay  restitution  to  compensate 
victims  for  their  losses.  With  more 
than  80  percent  of  U.S.  citizens  being 
victimized  during  their  lifetimes,  and  a 
violent  crime  occurring  every  20  sec- 
onds, we  cannot  afford  to  wait  any 
longer.  Increasing  the  rights  of  victims 
must  be  one  of  our  top  priorities  for 
legislating  judicial  reforms.  No  legisla- 
tion can  completely  stop  victimization 
from  occurring,  but  this  legislation 
will  help  ensure  that  the  trauma  vic- 


tims suffer  will  not  continue  in  the 
courts. 

Mr.  President,  it  is  good  legislation. 
It  is  overdue  legislation.  It  is  legisla- 
tion that  has  been  supported  by  the 
administration  and  by  President  Bush 
during  the  campaign.  I  think  it  is  one 
of  the  most  important  pieces  of  legis- 
lation in  this  entire  bill— victims 
rights,  restitution,  and  making  sure 
that  the  criminals  actually  pay  the  vic- 
tims for  the  offenses. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Exhibit  1 
National  Organization  for 

Victim  Assistance. 
Washington.  DC.  June  7.  1990. 
Hon.  Don  Nickles. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Nickles:  We  have  reviewed 
your  'Protection  of  Crime  Victims"  legisla- 
tion and  extend  to  you  our  sincere  apprecia- 
tion for  your  work  in  drafting  and  introduc- 
ing it. 

By  way  of  background,  when  Senator 
Heinz  first  initiated  the  idea  of  a  federal 
"victims  bill  of  rights  "  in  1982.  he  enlisted 
the  support  of  Senators  Laxault.  Thur- 
mond, and  Kennedy,  soon  joined  by  Repre- 
sentatives Rodino  and  Pish,  to  fashion  the 
Victim  and  Witness  Protection  Act  of  1982 
(VWPA).  That  law  was,  in  essence,  a  com- 
pendium of  procedures  that  the  states  had 
enacted  to  recognize  and  protect  the  legiti- 
mate interests  of  crime  victims  in  the  justice 
system. 

The  strength  of  VWPA  was  its  compre- 
hensive sweep— indeed,  it  was  judged  to  be 
the  best  legislative  expression  of  victim 
rights  to  be  found  anywhere  at  that  time. 
Its  possible  demerits  were  that,  first.  It 
lacked  much  in  the  way  of  affixing  responsi- 
bility for  implementing  the  law.  and  second, 
some  of  its  provisions  might  later  seem  a  bit 
timorous. 

Your  legislation,  if  enacted,  will  correct  a 
number  of  the  flaws  that  have  in  fact  been 
perceived  in  the  implementation  of  VWPA. 
Of  special  note  is  your  imaginative  devise  of 
requiring  that  a  specific  individual  be 
named  in  every  agency  have  implementa- 
tion responsibilities  under  the  Act— a  fair 
and  effective  way  to  bring  accountability 
into  the  system. 

I  also  particularly  commend  your  efforts 
to  make  criminal  restitution  as  effective  a 
form  of  redress  as  is  civil  litigation.  It  seems 
absurd  that,  in  most  jurisdictions,  a  victim 
seeking  just  reparations  must  hire  an  attor- 
ney to  file  a  civil  suit  to  get  a  judge,  some 
years  down  the  road,  to  declare  an  abjudi- 
cated criminal  liable  for  the  economic  losses 
he  caused:  for  the  issue  of  liability  had  been 
established  years  before  in  the  criminal 
courts— and  at  a  higher  standard  of  proof. 

VWPA  heljjed  reform  that  practice  by  en- 
couraging the  issuing  of  restitution  orders 
and  making  them  convertible  into  civil  judg- 
ments. Your  bill  completes  that  reform  by. 
in  effect,  making  such  orders  mandatory, 
and  for  the  full  amount  owed  even  if,  for 
the  present,  the  offender  cannot  afford  to 
make  repayment  in  full. 

Similarly,  the  permission  to  discharge 
criminal  restitution  in  a  Chapter  13  bank- 
ruptcy proceeding— recently  affirmed  by  the 
Supreme  Court— is  a  strange,  anomalous, 
and  unjust  loophole  in  the  Bankruptcy 
Code  that  your  proposal  would  close. 

In  these  and  other  ways,  your  proposal  ad- 
vances the  President's  victim  rights  agenda. 


outlined  on  October  10.  1988.  and  will,  we 
very  much  hope,  inspire  the  same  bi-parti- 
san review  and  support  that  occurred  nearly 
a  decade  ago.  We  look  forward  to  working 
with  you  in  the  accomplishment  of  that 
goal. 

Sincerely, 

Marlene  a.  Young,  Ph.D..  J.D. 

Executive  Director. 


National  Victim  Center, 
Fort  Worth,  TX,  June  27.  1990. 
Hon.  Don  Nickles, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Nickles:  Thank  you  for 
providing  the  National  Victim  Center  with 
the  opportunity  to  review  and  comment  on 
your  proposed  legislation  entitled  Victims' 
Rights  and  Restitution  Act  of  1990. 

The  Board  of  Directors  and  staff  of  the 
National  Victim  Center  would  like  to  ex- 
press our  full  support  for  this  important 
legislation.  Both  the  "Victims'  Bill  of 
Rights"  and  victim  notification  procedures 
contained  in  your  bill  will  strengthen  crime 
victims'  rights  in  accordance  with  Federal 
law  and.  at  the  same  time,  enhance  their 
personal  rehabilitation  and  recovery. 

Two  the  most  significant  components  of 
the  Victims'  Rights  and  Restitution  Act  of 
1990  are  those  relevant  to  the  U.S.  Bank- 
ruptcy Code  and  restitution  in  cases  which 
are  plea  bargained.  The  recent  U.S.  Su- 
preme Court  decision  Commonwealth  of 
Pennsylvania  v.  Davenport  resulted  in 
crime  victims  losing  virtually  all  effective 
means  of  requiring  criminals  by  whom  they 
were  victimized  to  make  restitution  for  their 
crimes.  Likewise,  the  High  Court's  decision 
in  Hughey  v.  United  States  prevented  vic- 
tims whose  cases  were  not  included  in  plea 
bargain  decisions  from  obtaining  restitution. 
We're  extremely  pleased  that  this  bill  would 
reinstate  victims'  rights  to  restitution  with- 
out convicted  offenders  being  allowed  to 
hide  behind  the  cloak  of  Chapter  13  bank- 
ruptcy, and  that  the  countless  victims 
whose  cases  are  not  part  of  plea  bargains 
will  still  have  the  crucial  right  to  restitu- 
tion. 

In  addition,  your  bill's  language  relevant 
to  victim  impact  statements  in  capital  cases 
recognizes  that  the  "voice  of  the  victim"  is 
not  only  critical  to  insuring  a  fair  and  just 
sentence.  For  many  victims,  impact  state- 
ments held  aid  their  personal  recovery  and 
rehabilitation. 

The  Victims'  Rights  and  Restitution  Act 
of  1990  is  one  of  the  most  comprehensive 
and  necessary  bills  we  have  seen  emerge 
from  Congress.  It  will  undoubtedly  change  a 
criminal  justice  system  that  for  too  many 
innocent  victims  is  more  criminal  than  just. 

The  Board  of  Directors  and  staff  of  the 
National  Victim  Center  urge  your  colleagues 
in  the  U.S.  Congress  to  support  this  fine  leg- 
islation. 

We  will  be  pleased  to  provide  a  more  in- 
depth  analysis  of  this  bill  upon  request. 

Thank  you  for  your  consideration  of  our 
opinions.  Please  call  me  at  (817)  877-3355  if 
I  can  offer  additional  information  or  assist- 
ance. 

Sincerely. 

Anne  Seymour. 
Director  of  Public  Affairs. 
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National  Coalition 
Against  Sexual  Assault, 
Washington,  DC,  June  18.  1990. 
Hon.  Don  Nickles. 
Washington^  DC. 

Dear  Senator  Nickles:  The  National  Coa- 
lition Against  Sexual  Assault  (NCASA)  sup- 
ports your  proposed  amendment  titled  Pro- 
tection of  Crime  Victims  to  the  Crime  Bill. 
We  suggest  one  addition  to  include  a  victims 
right  to  have  an  advocate  of  their  choice 
present  at  all  proceedings. 

We  believe  the  rights  you  have  outlined 
coupled  with  our  proposed  addition  would 
be  a  substantial  improvement  in  the  treat- 
ment of  victims  of  crime.  It  is  always  en- 
couraging to  us  when  lawmakers  approach 
difficult  crime  issues  using  a  multi-faceted 
approach  which  includes  the  needs  of  vic- 
tims as  well  as  those  of  law  enforcement. 

In  closing.  NCASA  appreciates  your  ef- 
forts on  behalf  of  all  victims  of  crime,  your 
obvious  commitment  is  commendable.  If  I 
can  be  of  any  further  assistance  please  do 
not  hesitate  to  contact  me  at  (415)  237-0113, 
2023  Vale  Road,  San  Pablo,  CA  94806. 
Sincerely, 

Marybeth  Carter, 

President. 

Mothers  Against  Drunk  Driving, 

Hurst,  TX,  June  27.  1990. 
Hon.  Don  Nickles, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Nickles:  I  wish  to  take  this 
opportunity  to  express  the  views  of  Mothers 
Against  Drunk  Driving  regarding  your 
amendment  to  the  Crime  Bill  (S.  1970). 
MADD  is  happy  to  support  the  Victims' 
Rights  and  Restitution  Act  of  1990.  As 
drafted,  the  intent  of  the  measure  promises 
significant  protection  for  the  rights  of  vic- 
tims and  better  judicial  response  to  their 
unique  needs. 

MADD  hopes  your  amendment  will  bene- 
fit our  nation  by  addressing  the  needs  of 
those  who  have  suffered  from  alcohol-  and 
drug-impaired  driving  tragedies. 

Once  again,  thank  you  for  contacting 
MADD  to  request  our  support.  It  is  always  a 
pleasure  to  work  with  concerned  legislators 
who  support  responsible  legislation  such  as 
this.  If  we  may  be  of  assistance  to  you  in  the 
future,  please  do  not  hesitate  to  contact  us. 
Sincerely, 

Micky  Sadoff, 
National  President. 

Mr.  GRASSLEY.  Mr.  President, 
much  of  this  crime  bill  debate  has 
been  about  convicted  criminals— their 
rights  of  collateral  appeals,  for  exam- 
ple, and  whether  they  can  be  constitu- 
tionally put  to  death  by  the  State  for 
their  crimes. 

Other  parts  of  the  debate  have  fo- 
cused on  other  substantive  and  proce- 
dural rights  of  criminal  defendants. 

This  amendment,  Mr,  President,  is 
different. 

It  focuses  not  on  the  perpetrators  of 
crime,  but  rather  the  victims  of  crime. 

This  amendment  is  the  product  of 
independent  work  on  my  part,  and  on 
the  part  of  my  distinguished  col- 
league. Senator  Nickles.  I  am  pleased 
that  we  have  been  able  to  join  forces 
on  this  amendment  to  the  crime  bill  to 
provide  the  only  occasion  the  Senate 
will  have  to  support  the  rights  of  vic- 
tims. 

Our  amendment  establishes: 


First,  a  bill  of  rights  for  the  victims 
of  crime; 

Second,  services  to  be  provided  to 
crime  victims,  once  they  have  entered 
the  criminal  justice  system; 

Third,  improved  means  of  providing 
restitution  to  the  victim  of  a  crime; 

Fourth,  reversal  of  a  recent  Supreme 
Court  decision  that  would  allow  de- 
crees of  bankruptcy  to  discharge  a 
valid  order  for  restitution  on  the  part 
of  a  convicted  criminal;  and 

Fifth,  procedural  rights  for  victims 
to  have  input  in  a  distinct  written 
statement  during  the  sentencing  phase 
of  a  Federal  capital  case. 

Mr.  President,  we  all  work  in  what 
has  been  called  the  murder  capital  of 
the  world— a  place  where  crime  scenes 
are  as  commonplace  as  the  neighbor- 
hood ice  cream  truck  on  a  June  after- 
noon. 

As  the  victims  of  violent  crime  in- 
crease in  number,  our  senses  get 
dulled.  We  necessarily  lose  our  capac- 
ity to  feel  any  emotion  for  the  pain 
that  the  bloodshed  causes  victims  and 
their  survivors. 

Ironically,  as  the  crimes  grow  more 
outrageous,  we  are  losing  our  ability  to 
be  outraged,  on  behalf  of  crime's  vic- 
tims, and  society. 

In  1982,  Congress  enacted  the  Victim 
and  Witness  Protection  Act  [VWPA] 
to  try  to  address  the  rights  of  crime 
victims. 

This  statute  is  well-intended,  and  I 
was  pleased  to  support  it.  But  it  needs 
to  be  beefed  up. 

Under  current  law,  the  crime  victim 
does  not  have  the  right  to  communi- 
cate his  or  her  views  distinctly  to  the 
sentencing  judge  in  Federal  cases. 

Federal  Rule  of  Criminal  Procedure 
No.  32(c)  provides  only  that  a  presen- 
tence report  be  prepared.  Among 
other  things,  the  report,  which  is  pre- 
pared by  court-appointed  officers,  is 
supposed  to  contain: 

Information  concerning  any  harm,  includ- 
ing financial,  social,  psychological,  and 
physical  harm,  done  to  or  loss  suffered  by 
any  victim  of  the  offense,  and  any  other  in- 
formation that  may  aid  the  court  in  sen- 
tencing, including  the  restitution  needs  of 
any  victim  of  the  offense. 

Various  States,  on  the  other  hand, 
provide  victims  with  the  opportunity 
to  communicate  to  the  court  through 
a  "victim  impact  statement"  in  non- 
capital cases. 

My  portion  of  the  Grassley/Nickles 
amendment  would  apply  this  essential 
rule,  in  a  more  direct,  distinct,  and 
formal  procedure,  in  Federal  capital 
cases. 

No  doubt,  it  will  be  argued  that  this 
amendment  is  unconstitutional. 

In  1987,  by  a  bare  5-to-4  majority  in 
Booth  versus  Maryland,  the  Supreme 
Court  determined  that  the  eighth 
amendment  prohibited  a  jury  from 
considering  such  a  victim  impact  state- 
ment during  the  sentencing  phase  of  a 
State  capital  trial. 


But  as  has  been  often  observed,  "the 
Constitution  is  what  five  members  of 
the  Court  say  it  is." 

This  opinion  was  written  by  Justice 
Powell,  who  is  no  longer  on  the  Court. 

The  question  is  a  very  close  one. 
Other  members  of  the  Court  have 
strongly  urged  reconsideration.  This  is 
the  Senate's  way  to  take  up  the  Su- 
preme Court's  offer  to  reconsider. 

I  believe  that  a  distinct  victim 
impact  statement— a  truthful  state- 
ment on  the  loss  of  the  victim  and  the 
impact  of  that  loss  on  the  victim's 
family— can  be  presented  to  the  trier 
of  fact  during  the  sentencing  phase  of 
the  proceeding  without  violating  a 
convicted  defendant's  constitutional 
due  process  safeguards. 

Allow  me  to  describe  for  my  col- 
leagues the  circumstances  surrounding 
the  deaths  of  the  victims  in  the  Booth 
case. 

I  believe  it  will  explain  why  I  am 
proposing  this  amendment,  why  I  be- 
lieve the  Court  ought  to  take  another 
look  at  this  issue. 

FACTUAL  background 

Mr.  President,  in  1983.  Irvin  Bron- 
stein,  aged  78,  and  his  wife  Rose,  aged 
75,  were  robbed  in  their  west  Balti- 
more home. 

The  murderers,  John  Booth  and 
Willie  Reid,  entered  the  victims'  home 
for  the  apparent  purpose  of  stealing 
money  to  buy  heroin. 

Booth,  a  neighbor  of  the  Bronsteins, 
knew  that  the  couple  could  identify 
him.  So,  the  Bronsteins  were  bound 
and  gagged  and  stabbed  repeatedly  in 
their  chests  with  a  kitchen  knife. 

The  Bronsteins'  son  discovered  the 
bodies  of  his  parents  2  days  later. 

A  Maryland  jury  found  Booth  guilty 
of  two  counts  of  first-degree  murder, 
two  counts  of  robbery,  and  conspiracy 
to  commit  robbery. 

The  prosecution  requested  the  death 
penalty  and  Booth  elected  to  have  his 
sentence  determined  by  the  jury 
rather  than  the  judge. 

Before  the  sentencing  phase  of 
Booth's  prosecution  began,  the  Mary- 
land State  Division  of  Parole  and  Pro- 
bation compiled  a  presentence  report 
that  described  Booth's  background, 
education,  employment  history,  and 
criminal  record. 

At  that  time,  Maryland  law  also  re- 
quired a  victim  impact  statement 
[VIS]  be  considered  during  this  phase 
of  the  criminal  proceedings. 

The  VIS  was  intended  to  describe 
the  effect  of  the  crime  on  the  victim 
and  his  family.  Compiled  by  the  State, 
the  VIS  information  was  to  be  sup- 
plied by  the  victim  or  his  or  her 
family. 

The  VIS  could  be  read  to  the  jury 
during  the  sentencing  phase  or  the 
victim's  family  members  could  be 
called  to  testify  as  to  the  information 
contained  in  the  VIS. 
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Along  with  information  based  on 
interviews  with  the  Bronsteins'  son, 
daughter,  son-in-law,  and  granddaugh- 
ter, the  VIS  contained  the  conclusion 
of  the  State  official  who  conducted 
the  interview: 

It  became  increasingly  apparent  to  the 
writer  as  she  tallied  to  the  family  meml)ers 
that  the  murder  of  Mr.  and  Mrs.  Bronstein 
is  still  such  a  shocking,  painful,  and  devas- 
tating memory  to  them  that  it  permeates 
every  aspect  of  their  daily  lives.  It  is  doubt- 
ful that  they  will  ever  be  able  to  fully  recov- 
er from  this  tragedy  and  not  be  haunted  by 
the  memory  of  the  brutal  manner  in  which 
their  loved  ones  were  murdered  and  taken 
from  them. 

The  jury  sentenced  Booth  to  death 
for  the  murder  of  Mr.  Bronstein  and 
to  life  imprisonment  for  the  murder  of 
Mrs.  Bronstein. 

The  Maryland  Court  of  Appeals  af- 
firmed the  conviction  and  sentences. 

The  Maryland  court  concluded  that 
the  death  sentence  'lad  not  been  im- 
posed under  the  influence  of  passion, 
prejudice,  or  other  arbitrary  factors 
because  the  VIS  was  a  "relatively 
straightforward  and  factual  descrip- 
tion of  the  effects  of  these  murders  on 
members  of  the  Bronstein  family." 
(306  Md.,  at  223,  507  A.  2d,  at  1124- 
1986.) 

SUMMARY  OF  BOOTH  VERSUS  MARYLAND  i  I987i 

As  I  have  stated,  in  1987,  the  U.S. 
Supreme  Court— by  a  bare  5-to-4  ma- 
jority—determined that  the  eighth 
amendment  prohibits  a  capital  sen- 
tencing jury  from  considering  victim 
impact  statements. 

In  one  of  two  dissents  in  the  case. 
Justice  White— joined  by  Chief  Justice 
Rehnquist  and  Justices  O'Connor,  and 
Scalia— relied  on  a  1976  Supreme 
Court  opinion,  Gregg  v.  Georgia,— 428 
U.S.  153,  184,  which  states  in  part: 

The  decision  that  capital  punishment  may 
be  the  appropriate  sanction  in  extreme 
cases  is  an  expression  of  the  community's 
belief  that  certain  crimes  are  themselves  so 
grievous  an  affront  to  humanity  that  the 
only  adequate  response  may  be  the  penalty 
of  death. 

Justice  White  continued: 

The  affront  to  humanity  of  a  brutal 
murder  such  as  (the  act  committed  by 
Booth)  is  not  limited  to  its  impact  on  the 
victim  or  victims;  a  victim's  community  is 
also  injured,  and  in  particular  the  victim's 
family  suffers  shock  and  grief  of  a  kind  dif- 
ficult even  to  imagine  for  those  who  have 
not  shared  a  similar  loss.  (.Booth  v.  Mary- 
land—S\vp  Opinion  at  page  1  of  Justice 
White's  dissent.) 

Justice  White  continued  that  the 
State  legislature's  judgment  to  allow  a 
jury  to  have  access  to  the  testimony  of 
a  victim's  family  "is  entitled  to  par- 
ticular deference"  because: 

Determinations  of  appropriate  sentencing 
considerations  are  "peculiarly  questions  of 
legislative  policy".  (Prom  Gore  v.  United 
States.  357  U.S.  386.  393  (1958)). 

He  also  quoted  from  Chief  Justice 
Burger's  Dissent  in  Furman  v.  Georgia 
(408  U.S.  238,  383-1872)  which  de- 
clared, in  part,  that: 


In  a  democratic  society,  legislatures— not 
courts— are  constituted  to  respond  to  the 
will  and  consequently  the  moral  values  of 
the  people. 

Justice  White  and  his  three  col- 
leagues could  see  nothing  "cruel  or  un- 
usual" about  the  decision  to  enact  a 
procedure  to  allow  for  the  consider- 
ation of  a  victim  impact  statement 
during  the  sentencing  proceeding  of  a 
convicted  criminal  defendant. 

I  agree  and  so  do  the  American 
people. 

As  Justice  White  explained: 

There  is  nothing  al)errant  in  a  juror's  in- 
clination to  hold  a  murderer  accountable 
not  only  for  his  internal  disposition  in  com- 
mitting the  crime,  but  also  for  the  full 
extent  of  the  harm  he  caused:  many  if  not 
most  persons  would  also  agree  •  •  *.  (Booth 
Slip  Opinion  at  Page  2  of  Justice  White's 
dissent.) 

If  the  nature  of  the  harm  caused  can 
be  considered  v/hen  punishment  is 
handed  down  in  non-capital  cases;  why 
is  the  same  approach  unconstitutional 
in  death  penalty  cases? 

And,  as  Justice  White  asks  in  his  dis- 
sent, does  not  the  State  have  a  legiti- 
mate interest  to  rebut  the  mitigating 
factors  that  the  defendant  is  entitled 
to  have  considered? 

The  opponents  of  this  amendment 
will  argue  that  a  defendant's  punish- 
ment must  be  tailored  to  the  personal 
responsibility  and  moral  guilt  of  the 
defendant. 

I  agree. 

However,  I  cannot  agree  that  the 
impact  of  the  crime  on  the  family  of 
the  victim  is  irrelevant. 

I  can  make  the  same  argument  re- 
garding consideration  of  mitigating 
factors.  Are  they  not  irrelevant  to  a 
defendant's  blameworthiness? 

The  opponents  of  this  amendment 
appear  to  be  saying  that  it  is  unfair  to 
confront  a  defendant  with  an  account 
of  the  loss  his  or  her  deliberate  act  has 
caused  the  victim's  family  and  society. 

I  disagree.  Indeed,  the  amount  of 
harm  one  causes  does  bear  upon  the 
extent  of  his  personal  responsibility. 

A  defendants  personal  responsibility 
and  moral  guilt  are  relevant  in  deter- 
mining whether  or  not  that  defendant 
should  receive  the  death  penalty. 

Most  Americans  agree. 

These  Americans  believe  that  in 
their  sentencing  decisions,  courts  have 
failed  to  take  into  account  not  only 
the  factors  aggravating  a  defendant's 
moral  guilt,  but  also  the  amount  of 
harm  caused  to  innocent  members  of 
society. 

Justice  Scalia  spoke  for  many  of 
them  in  his  dissenting  opinion  in 
Booth,  when  he  pointed  out  that: 

Many  citizens  have  found  one-sided  and 
unjust  the  criminal  trial  in  which  a  parade 
of  witnesses  comes  forth  to  testify  to  the 
pressures  beyond  normal  human  experience 
that  drove  the  defendant  to  commit  his 
crime,  with  no  one  to  lay  before  the  sen- 
tencing authority  the  full  reality  of  human 
suffering    the    defendant    has    produced— 


which  is  one  of  the  reasons  society  deems 
his  act  worthy  of  the  prescribed  penalty. 

To  require  that  all  mitigating  factors 
which  render  capital  punishment  a  harsh 
penalty  in  the  particular  case  be  placed 
before  the  sentencing  authority,  while  si- 
multaneously requiring  that  evidence  of 
much  of  the  human  suffering  the  defendant 
has  inflicted  be  suppressed,  is  in  effect  to 
prescribe  a  debate  on  the  appropriateness  of 
the  capital  penalty  with  one  side  muted. 

Mr.  President,  my  amendment  will 
give  voice  to  those  silenced  by  a 
narrow  Supreme  Court  holding. 

My  amendment  will  force  the  court 
to  reconsider  its  holding  in  Booth, 
with  its  new  makeup  since  1987. 

Mr.  President,  I  am  certainly  not  in 
the  business  of  predicting  how  the 
Court  will  rule  on  future  cases. 

But,  I  would  like  to  remind  some  of 
my  colleagues  who  claim  such  abilities, 
that  some  of  them  did  not  do  so  well 
on  the  Flag  Protection  Act  'of  1989. 

Predictions  notwithstanding,  as 
members  of  a  coequal  branch  of  the 
Federal  Government,  it  is  incumbent 
upon  us  to  promote  the  highest  values 
and  standards  of  conduct  that  we  can. 

I  am  here  promoting  the  enhancing 
consideration  of  the  victim  during  the 
appropriate  phase  of  a  Federal  capital 
proceeding. 

1  believe  my  amendment  will  go  a 
long  way  to  help  reestablish  some 
needed  balance  in  the  criminal  justice 
system  between  a  convicted  defendant 
and  the  victim  of  his  heinous  actions. 

It  may  also  provide  the  opportunity 
for  a  case  and  controversy  to  arise  in 
which  the  court  may  properly  revisit 
the  issues  originally  presented  to  it  in 
Booth  versus  Maryland. 

I  urge  my  colleagues  to  join  me  and 
a  number  of  victims'  rights  organiza- 
tions—such as: 

The  National  Victim  Center  in  Fort 
Worth,  TX; 

The  Natio  lal  Organization  for 
Victim  Assistance  in  Washington,  DC; 

The  Council  for  Court  Excellence  in 
Washington,  DC; 

The  Stephanie  Roper  Committee  in 
Upper  Marlboro,  MD; 

The  Victims'  Constitutional  Amend- 
ment Network  in  Fort  Worth,  TX; 

Citizens  for  Law  and  Order,  Inc.  in 
Oakland  CA;  and  Concerns  of  Police 
Survivors  in  Upper  Marlboro,  MD.  In 
support  of  this  amendment. 

I  also  ask  for  unanimous  consent  to 
place  letters  from  these  organizations, 
in  support  of  this  amendment,  in  the 
Record  immediately  after  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  President,  I  am  in  complete 
agreement  with  everything  Senator 
NicKLES  has  already  said  about  this 
legislation.  I  point  out  to  my  col- 
leagues that  we  all  work  in  what  has 
been  called  the  murder  capital  of  the 
world,  a  place  where  crime  scenes  are 
as  commonplace  as  a  neighborhood  ice 
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cream  truck  on  a  June  afternoon.  As 
the  victims  of  violent  crime  increase  in 
numbers,  our  senses  often  get  dulled. 
We  necessarily  lose  our  capacity  to 
feel  any  emotion  for  the  pain  that  the 
bloodshed  causes  victims  and  their 
survivors.  Ironically  as  the  crime 
grows  more  outrageous  we  are  losing 
our  ability  to  be  outraged  on  behalf  of 
the  crime's  victims  and  society. 

We,  in  Congress,  have  tried  to  im- 
prove this  somewhat.  In  1982,  Con- 
gress enacted  the  Victims- Witness  Pro- 
tection Act,  to  try  to  address  the 
rights  of  crime  victims.  This  statute  is 
well  intended,  and  I  was  pleased  to 
support  it  at  that  time.  But  it  needs  to 
be  beefed  up,  including  consideration 
of  the  impact  of  a  violent  crime  on  the 
victim,  or  victim's  family. 

I  am  pleased  Senator  Nickles  and  I 
have  been  able  to  join  forces  on  this 
amendment  to  the  crime  bill,  to  pro- 
vide the  only  occasion  that  the  Senate 
will  have  to  support  the  rights  of  vic- 
tims. I  commend  his  efforts  and  I  urge 
its  adoption. 

I  reserve  the  remainder  of  my  time. 
Exhibit  1 
National  Victim  Center. 
Fort  Worth.  TX.  June  13.  1990. 
Hon.  Charles  E.  Grassley. 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Grassley:  Thank  you  for 
asking  the  National  Victim  Center  to  com- 
ment on  your  amendment  to  S.  1970  rele- 
vant to  victim  impact  statements  in  capital 
cases. 

For  the  innocent  victims  of  crime,  victim 
impact  statements  provide  an  important 
means  to  let  the  court  know  exactly  how 
the  crime  affected  them  and  their  loved 
ones.  This  "voice  of  the  victim"  is  not  only 
critical  to  insuring  a  fair  and  just  sentence; 
for  many  victims,  impact  statements  help 
aid  their  personal  rehabilitation  and  recov- 
ery. 

The  National  Victim  Center  was  extreme- 
ly disappointed  with  the  two  recent  U.S.  Su- 
preme Court  decisions  (Booth  v.  Maryland 
and  South  Carolina  v.  Gathers)  that  struck 
down  the  use  of  victim  impact  statements  in 
capital  cases.  For  this  reason,  the  Board  of 
Directors  and  staff  of  our  Center  strongly 
support  the  Grassley  amendment  to  S.  1970. 
with  hopes  that  it  will  allow  victims  and  sur- 
vivors in  capital  cases  to  have  their  voices 
heard  once  again  in  our  system  of  justice. 

We  urge  our  colleagues  in  Congress  to 
support  this  amendment  to  protect  and  re- 
store the  victim's  right  to  be  heard  prior  to 
sentencing  in  capital  cases. 

We  appreciate  your  consideration  of  our 
opinion.  Please  call  me  at  (817)  877-3355  if  I 
can  offer  additional  information  or  assist- 
ance. 

Sincerely, 

Anne  Seymour, 
Director  of  Public  Affairs. 

Council  for  Court  Excellence. 

Washington,  DC,  June  18,  1990. 
Hon.  Charles  Grassley, 
U.S.  Senate,  Hart  Building, 
Washington.  DC. 

Dear  Senator  Grassley:  I  am  writing  in 
my  capacity  as  President  of  the  Council  for 
Court  Excellence  to  offer  our  support  of 
your  victim  impact  statement  amendment 
to  S.  1970  which  would  ".  .  .  provide  for  the 


consideration  of  a  victim  impact  statement 
during  the  sentencing  proceedings  of  a  cap- 
ital case." 

The  Council  for  Court  Excellence  has  ad- 
vocated on  behalf  of  victims'  rights  for 
many  years  and  recently  offered  recommen- 
dations to  the  congressionally  chartered 
Federal  Courts  Study  Committee  on  ways  to 
improve  victims'  rights  in  the  federal  and 
state  court  systems. 

One  of  the  Council's  recommendations  to 
the  Committee  was  to  amend  the  Federal 
Rules  of  Criminal  Procedure  so  that  victims 
of  crime  may  communicate  directly  to  the 
sentencing  judge.  We  are  pleased  that  your 
victim  impact  statement  amendment  em- 
bodies that  suggestion  and  even  surpasses 
our  proposal  by  extending  the  rights  to  the 
families  of  crime  victims  as  well. 

Thank   you   for  your  leadership   in   this 
most  important  area  of  judicial  reform. 
Sincerely, 

Charles  McC.  Mathias,  Jr., 

President. 

The  Stephanie  Roper 

Committee,  Inc., 
Upper  Marlboro,  MD,  June  18,  1990. 
Re     Grassley     Victim     Impact     Statement 

Amendment 
Hon.  Charles  E.  Grassley, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Grassley:  On  behalf  of  the 
Stephanie  Roper  Committee,  I  would  like  to 
extend  our  strong  suptwrt  in  an  endeavor  to 
obtain  the  passage  of  your  proposed  victim 
impact  statement  amendment.  The  Steph- 
anie Roper  Committee  was  founded  in  1982 
after  the  murder  of  Stephanie  Roper.  The 
Committee  has  been  active  in  advocating  for 
the  rights  of  victims  of  crime  in  the  Mary- 
land General  Assembly. 

The  Committee  has  endeavored  to  change 
laws  to  allow  victims  the  opportunity  to 
have  access  for  participation  throughout 
the  criminal  justice  system. 

The  Stephanie  Roper  Committee  whole- 
heartedly supports  the  concept  of  requiring 
judges  and  juries  to  consider  the  effect  of 
the  crime  on  the  victim  and  the  victim's 
family.  This  Committee  has  never,  and  does 
not  at  this  time,  take  any  position  on  capital 
punishment.  We  believe  that  victim  impact 
evidence  should  be  admissible  in  all  federal 
crimes. 

We  encourage  you  to  broaden  your  pro- 
posed amendment  so  that  it  would,  in  fact, 
cover  all  federal  crimes. 

Therefore,  we  urge  the  full  Senate  and 
House  of  Representatives  to  concur  in  your 
proposed  victim  impact  statement  amend- 
ment. 

Sincerely, 

Roberta  Roper, 

Director. 

National  Organization  for 

Victim  Assistance. 
Washington,  DC.  June  18.  1990. 
Hon.  Charles  E.  Grassley. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Grassley:  The  opportunity 
of  crime  victim  to  consult  with  the  criminal 
justice  authorities,  if  only  to  convey  infor- 
mation about  the  immediate  and  lasting  in- 
juries done  to  them,  has  become  the  bed- 
rock reform  victim  advocates  seek  of  our 
public  policy-makers.  We  therefore  com- 
mend you  for  proposing  to  give  victims  a 
limited,  indirect  voice  in  the  sentencing 
phase  of  Federal  capital  punishment  pros- 
ecutions. 

In  reaffirming  our  long-standing  support 
for  the  use  of  "Victim  Impact  Statements " 


in  sentencing  procedures,  we  appreciate 
that,  in  this  instance,  we  seem  to  be  chal- 
lenging due  process  rights  of  convicted  de- 
fendants, as  articulated  by  the  Supreme 
Court  in  the  Booth  and  Gathers  cases.  We 
have  done  so  for  three  reasons. 

First,  as  the  Congress  recently  demon- 
strated in  respect  to  the  flag-burning  issue, 
a  Congressional  effort  to  create  something 
like  a  rehearing  on  a  closely-divided  issue  is 
a  respectful  and  respectable  device.  Second, 
a  'rehearing  "  seems  especially  appropriate 
in  this  instance  for,  like  many  others,  we 
infer  a  request  to  reconsider  Booth  among 
opinions  written  in  Gathers. 

And  third,  on  the  merits,  we  have  always 
believed  it  possible  to  present  VIS  informa- 
tion in  an  objective  fashion,  as  your  propos- 
al would  cause  to  happen,  and  that,  we  be- 
lieve, overcomes  the  primary  objections  we 
perceive  in  the  Supreme  Court's  rulings  In 
this  area. 

So  we  applaud  your  initiative  and  hope 
that  it  receives  broad  support  from  your  col- 
leagues. 

Sincerely, 
Marlene  a.  Young.  Ph.D.,  J.D., 

Executit>e  Director. 

Victims'  Constitutional 

Amendment  Network, 

June  13,  1990. 
Hon.  Charles  E.  Grassley, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Grassley:  For  the  past  two 
weeks  I  have  been  providing  courtroom  sup- 
port to  the  parents  of  a  14-year-old  girl  who 
was  abducted,  raped  and  murdered  last  fall. 
Until  Kenneth  Reed  Smith,  a  previously 
convicted  felon,  abducted  Amy  Lynn 
Thatcher  as  she  walked  to  school,  her  fami- 
ly's life  had  been  fairly  normal.  They  lived, 
worked  and  played  together  as  they  sought 
the  ultimate  American  dream;  life,  liberty 
and  the  pursuit  of  happiness.  In  less  than 
an  hour,  the  American  dreaip  was  destroyed 
for  Amy  and  her  family. 

Ultimately,  the  jury  will  never  hear  how 
Amy's  death  has  impacted  the  lives  of  her 
father,  mother,  brothers,  grandparents  and 
others  who  loved  her.  However,  we  can  be 
assured  that  Smith's  family  will  be  called  to 
testify  how  his  life  should  be  spared  because 
he  is  a  very  valuable  member  of  their 
family.  No  doubt  his  newborn  twin  sons  will 
be  paraded  before  the  jury,  similar  to  other 
capital  murder  cases,  in  an  effort  to  solicit 
sympathy.  Of  course  one  can  only  wonder 
what  Amy's  future  children  had  she  lived, 
or  for  that  matter  Amy  herself,  would  have 
looked  like. 

The  U.S.  Supreme  Court's  decision  in 
Booth  V.  Maryland  and  South  Carolina  v. 
Gather  striking  down  the  victim's  right  to 
present  a  victim  impact  statement  in  capital 
cases  were  major  disappointments  to  those 
who  believe  in  equality  within  our  system  of 
justice.  Booth  v.  Maryland  and  South  Caro- 
lina V.  Gather  demonstrate  that  equality 
eludes  the  innocent  victim  of  crime  and  that 
those  who  are  convicted  of  a  heinous 
murder  are  protected  by  omitting  pertinent 
information  during  the  penalty  phase  of  a 
capital  murder  trial. 

In  six  states,  victims  and  their  supporters 
have  sought  and  successfully  achieved  con- 
stitutional guarantees  for  crime  victims.  Vic- 
tims believe  the  right  to  be  heard  during 
critical  crimical  justice  proceedings,  includ- 
ing the  penalty  phase  of  a  capital  murder 
trail,  is  imperative  to  their  recovery  process. 

The  Grassley  amendment  to  S.  1970  will 
reinstate  the  victim's  rights  to  be  heard  by 
means  of  victim  impact  statement  during 
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the  penalty  phase  of  a  capital  murder  trial. 
The  Victim's  Constitutional  Amendment 
Network  strongly  supports  the  Grassley 
amendment  to  S.  1970.  and  urges  members 
of  the  U.S.  Congress  to  likewise  support  this 
critical  legislation. 
Sincerely. 

Linda  Barker-Lowrance, 

Chairperson. 

Citizens  for  Law  and  Order.  Inc.. 

Oakland.  CA.  June  20.  1990. 
Hon.  Charles  E.  Grassley. 
U.S.  Senate.  Washington.  DC. 

Sir:  At  the  suggestion  of  Anne  Seymour 
of  the  National  Victim  Center,  Forth 
Worth.  Texas,  we  are  taking  this  method  of 
informing  you  of  our  interest  and  support  of 
your  amendment  to  the  Omnibus  Crime 
Bill. 

Citizens  for  Law  and  Order.  Inc..  is  a  non- 
profit, volunteer,  statewide  organization  of 
approximately  5.000  members.  Among  the 
general  membership  as  well  as  those  serving 
on  our  board  of  directors  are  many  victims 
of  crime.  And.  far  too  many  are  survivors  of 
victims  of  violent  crime. 

Your  proposed  amendment  to  S.  1970  is 
one  we  support  in  the  strongest  possible 
way.  We  recently  had  lengthy  discussions 
with  the  survivors  of  two  murder  victims.  At 
the  conclusion  of  both  trials  a  statement 
was  delivered,  one  by  the  parents  and  sister- 
in-law  of  one  victim  and  the  other  by  the 
widow.  These  statements  contained  material 
relevant  to  the  trials  and  would  have  been 
beneficial  to  the  Court  proceedings,  howev- 
er, they  were  delivered  post-trial.  Despite 
the  fact  that  the  survivors  were  not  permit- 
ted to  introduce  these  statements  prior  to 
the  sentencing,  they  nonetheless  were  of 
some  psychological  comfort  to  the  families 
involved.  Is  this  all  we  can  allow  the  survi- 
vors who  are  sentenced  to  a  life  of  mental 
anguish  (with  the  accompanying  physical 
debility)  and.  in  some  cases,  financial  devas- 
tation? 

Since  it  would  seem  that  we  can  no  longer 
protect  the  public  and/or  punish  violent 
criminals  we  should,  at  the  very  least,  take 
whatever  steps  as  are  necessary  to  grant  vic- 
tims and  survivors  some  semblance  of  jus- 
tice by  allowing  them  to  speak  out  in  court. 

Thank  you  for  your  efforts  and  if  we  may 
be  of  some  service  to  you  please  do  not  hesi- 
tate to  contact  us. 
Sincerely, 

Phyllis  M.  Callos. 

State  President. 

Concerns  of  Police  Survivors. 
Upper  Marlboro.  MD.  June  21.  1990. 
Hon.  Charles  E.  Grassley, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Grassley:  We  recently  re- 
ceived a  copy  of  S.  1970  which  would  legis- 
late acceptance  of  the  victim  impact  state- 
ment during  the  sentencing  proceedings  of  a 
capital  case.  Speaking  in  behalf  of  nearly 
4.000  surviving  families  of  law  enforcement 
officers  that  have  been  killed  in  the  per- 
formance of  duty.  I  can  assure  you  that 
police  surviving  families  would  be  delighted 
to  know  that  this  legislation  is  being  intro- 
duced. 

The  law  enforcement  surviving  families  of 
felonious  action  are  no  different  than  any 
other  victim.  They,  too.  feel  as  though  they 
are  spectators  at  the  proceedings  in  connec- 
tion with  the  murder  of  their  loved  ones. 
They  feel  they  should  have  the  opportunity 
to  tell  of  the  aftermath— the  trauma  that 
the  murder  has  inflicted  on  their  family. 
Many  of  our  survivors  state  that,  although 


legislation  specifies  the  death  penalty  as  a 
sentence  in  the  murder  of  a  law  enforce- 
ment officer  performing  his  duty,  that  sen- 
tence is  very  seldom  given  or  carried  out.  In 
fact,  many  believe  that  the  trial  minimizes 
the  loss  of  the  officer's  life  and  that  the  de- 
ceased officer's  actions  are  subjected  to  crit- 
icism by  defense  attorneys  who  will  use  any 
avenue  to  try  to  clear  their  clients.  They 
feel  very  strongly  about  the  fact  that  the 
victim  impact  statement  is  the  ONLY  time 
the  family  is  involved  with  the  trial  and  has 
an  opportunity  to  talk  about  the  loved  ones 
that  they  lost. 

Concerns  of  Police  Survivors  offers  what- 
ever assistance  maybe  needed  in  having  this 
proposed  legislation  passed.  Please  feel  free 
to  let  us  know. 

Sincerely  yours, 

Suzie  Sawyer, 
Executive  Director 

Mr.  BIDEN.  Mr.  President,  this  is  a 
difficult  vote  for  me.  It  is  difficult  for 
me  to  object  to  the  intentions  that  are 
behind  the  Senator  from  Iowa's 
amendment.  I  think  the  Senator  from 
Oklahoma's  underlying  amendment  is 
a  very  solid  amendment  and  I  strongly 
support  it.  But  let  me  just  say  in  the 
interests  of  time  that  in  this  Senator's 
view,  the  Supreme  Court  has  repeated- 
ly told  us  that  the  eighth  amendment 
requires  that  the  death  sentence  be 
imposed  based  upon  the  defendant's 
"personal  responsiblity  and  moral 
guilt."  That  standard  is  not  met  if  the 
jury  must  consider  factors  wholly  ir- 
relevant to  the  defendant's  guilt;  and 
in  many  cases  occurring  after  the 
crime  had  occurred. 

That  does  not  in  any  way  denigrate 
the  object  of  the  Senator's  amend- 
ment. That  is,  we  pay  much  too  little 
attention  to  the  impact  of  violent 
crime  on  the  victim,  and  in  the  case  of 
murder,  upon  the  family  and  loved 
ones  of  the  victim.  But  we  have  a  vehi- 
cle which  to  deal  with  that  and  we 
have  a  victims'  fund,  that  the  Senator 
from  Iowa  has  supported,  and  I  have 
supported,  and  the  Senator  from 
South  Carolina,  that  I  guess  we  set  up 
in  1984.  That  is  a  vehicle  whereby  we 
can,  in  fact,  attempt  to  do  what  no  one 
really  can  do,  and  that  is  deal  with  the 
suffering  and  pain  and  the  loss  of  the 
survivors  of  the  murder  victim. 

But,  unfortunately,  under  the 
eighth  amendment  as  interpreted  by 
the  Court,  I  truly  believe  this  is  an  un- 
constitutional amendment.  Quite 
frankly,  I  think  it  is  probably  so  ap- 
pealing to  my  colleagues  tonight  that 
I  am  not  going  to  ask  for  a  rollcall 
vote  on  it  and  I  am  not  going  to  con- 
tinue to  debate  it.  The  Senator  and  I 
serve  on  the  same  committee  and  we 
debate  this  issue  often,  he  and  I.  We 
will  have  plenty  of  time  to  attempt  to 
work  it  out  if  we  get  this  whole  bill 
passed. 

So,  Mr.  President,  I  am  prepared  to 
yield  back  the  remainder  of  my  time 
on  the  Grassley  amendment  if  he  is, 
and  ask  for  a  voice  vote  on  the  Grass- 
ley  amendment. 


Senator  Grassley's  amendment 
would  require  that  juries  consider  a 
"victim  impact  statement "  when  they 
decide  whether  to  sentence  a  defend- 
ant to  death. 

No  one  here  doubts  the  extraordi- 
nary suffering  of  the  victims  of  such 
tragedies.  Indeed,  I  suspect  that  it  i.^^ 
difficult  for  any  of  us  to  even  imagine 
the  kind  of  pain  endured  by  familes 
who  have  lost  their  loved  ones  is  a 
result  of  such  horrible  violence.    , 

But  we  do  not  vindicate  the  interests 
of  those  families  by  passing  a  statute 
that  will  have  no  effect— and  ijf  seems 
fairly  clear  to  me  that  this  stat,ute  will 
have  no  effect  because  it  will  immedi- 
ately be  struck  down  as  unconstitu- 
tional. 

In  Booth  versus  Maryland,  the  Su- 
preme Court  concluded  that  the  use  of 
victim  impact  statements  in  capital 
cases  is  a  violation  of  the  eighth 
amendment.  The  Court  explained  that 
such  statements  create  an  "impermis- 
sible risk  that  the  capital  sentencing 
decision  will  be  made  in  an  arbitrary 
manner." 

The  Supreme  Court  has  spoken 
clearly,  and  repeatedly,  on  this  issue: 
Victim  impact  statements  have  no 
place  in  a  system  that  is  intended  to 
focus  on  the  defendant's  guilt. 

Indeed,  such  statements  focus  on 
factors  that  are  "wholly  unrelated  to 
the  blameworthiness  of  a  particular 
defendant." 

A  defendant  is  not  more  blamewor- 
thy simply  because  his  victim  was  a 
sterling  member  of  the  community 
rather  than  someone  of  questionable 
reputation; 

A  defendant  is  not  more  blamewor- 
thy because  the  family  of  his  victim  is 
more  eloquent  in  expressing  its  grief 
than  another  family  might  be;  and 

Certainly,  a  defendant  is  not  more 
blameworthy  for  a  crime  where  the 
victim's  family  seeks  psychological 
counseling  than  for  a  crime  where 
they  do  not. 

A  victim  impact  statement  does  not 
tell  the  jury  why  the  defendant  did 
what  he  did  or  what  affected  the  de- 
fendant's decision  to  kill. 

Victim  impact  statements  focus  on 
the  victim  and  not  the  defendant. 
Indeed,  they  focus  on  considerations 
that,  in  many  cases,  the  defendant 
could  not  have  even  known  when  he 
committed  the  crime— the  effect  of 
the  crime  on  the  victim's  family, 
whether  the  family  underwent  psycho- 
logical counseling,  and  the  family's  fi- 
nancial losses. 

The  Supreme  Court  has  repeatedly 
told  us  that  the  eighth  amendment  re- 
quires that  a  death  sentence  be  im- 
posed based  on  the  defendant's  "per- 
sonal responsibility  and  moral  guilt." 
That  standard  is  not  met  if  the  jury 
must  consider  factors  wholly  irrele- 
vant to  the  defendant's  guilt  and,  in 
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many  cases,  occurring  after  the  crime 
ever  occurred. 

I  am  the  first  to  acknowledge  the 
importance  of  the  rights  that  Senator 
Grassley  seeks  to  vindicate  here— the 
rights  of  those  who  survive.  I  have 
consistently  worked  to  further  those 
rights— for  example,  as  a  coauthor  of 
the  victims  of  Crime  Act,  through  my 
work  with  Senator  Reid  on  the  child 
abuse  bill,  or  by  my  recent  proposal  on 
violence  against  women. 

Protecting  the  rights  of  survivors  is 
crucial  to  continued  confidence  in  our 
criminal  justice  system.  Given  my 
belief  in  the  importance  of  that  princi- 
ple, I  would  be  the  first  one  to  offer  an 
alternative  to  this  legislation,  or  to  try 
a  novel  constitutional  argument,  if  I 
thought  that  it  had  some  chance  of 
furthering  victims'  interests. 

But  the  constitutional  question  here 
is  not  even  close.  The  Grassley  amend- 
ment incorporates,  almost  verbatim, 
four  of  the  six  factors  in  the  Maryland 
statute  struck  down  by  the  Supreme 
Court  in  the  Booth  case. 

And  Booth  is  now  firmly  established 
law.  Just  last  year,  it  was  reaffirmed 
and  extended  in  South  Carolina  versus 
Gathers. 

We  give  nothing  but  false  hope  to 
the  survivors  of  these  crimes  if  we 
promise  them  a  right  that  is  no  right 
at  all.  As  I  read  the  Supreme  Court's 
decisions,  this  amendment  will  not 
provide  victims  the  forum  they  seek. 
For  that  reason,  and  only  that  reason. 
I  oppose  Senator  Grassley's  amend- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  decisions  in  the  case  of 
Booth  versus  Maryland  and  South 
Carolina  versus  Gathers  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

John  Booth,  petitioner  v.  Maryland 

(No.  86-5020.  argued  March  24.  1987: 
decided  June  15,  1987) 

Defendant  was  convicted  in  the  Circuit 
Court,  Baltimore  City.  Edward  J.  Angeletti, 
Jr..  of  murder  in  the  first  degree  as  a  princi- 
pal in  the  first  degree,  murder  in  the  first 
degree  of  another  victim,  robbery  of  two  vic- 
tims, and  conspiracy  to  rob.  Defendant  ap- 
pealed. The  Maryland  Court  of  Appeals,  Ro- 
dowsky,  J.,  306  Md.  172,  507  A.2d  1098.  af- 
firmed. Certiorari  was  granted.  The  Su- 
preme Court,  Justice  Powell,  held  that  in- 
troduction of  victim  impact  statement  at 
sentencing  phase  of  capital  murder  trial  vio- 
lated Eighth  Amendment,  and  Maryland 
statute  was  invalid  to  the  extent  it  required 
consideration  of  that  information. 

Decision  of  Maryland  Court  of  Appeals  va- 
cated to  the  extent  it  affirmed  capital  sen- 
tence and  remanded. 

Justice  White,  with  whom  Chief  Justice 
Rehnquist  and  Justice  O'Connor  and  Jus- 
tice Scalia  joined,  filed  a  dissenting  opinion. 

Justice  Scalia  filed  a  dissenting  opinion  in 
which  Chief  Justice  Rehnquist  and  Justice 
White  and  Justice  O'Connor  joined. 


CRIMINAL  LAW 
HOMICIDE 

Introduction  of  victim  impact  statement 
at  sentencing  phase  of  state  capital  murder 
trial  violated  Eighth  Amendment,  and 
Maryland  statute  was  invalid  to  the  extent 
it  required  consideration  of  that  informa- 
tion; the  information  was  irrelevant  to  cap- 
ital sentencing  decision,  and  its  admission 
created  constitutionally  unacceptable  risic 
that  the  jury  might  impose  death  penalty  in 
arbitrary  and  capricious  manner.  Md.Code 
1957.  Art.  27.  §  413(b):  U.S.C.A.  Const. 
Amends.  8,  14. 

SYLLABUS  • 

Having  found  petitioner  guilty  of  two 
counts  of  first-degree  murder  and  related 
crimes,  the  jury  sentenced  him  to  death 
after  considering  a  presentence  report  pre- 
pared by  the  State  of  Maryland.  The  report 
included  a  victim  impact  statement  (VIS),  as 
required  by  state  statute.  The  VIS  was 
based  on  interviews  with  the  family  of  the 
two  victims,  and  it  provided  the  jury  with 
two  types  of  information.  First,  it  described 
the  severe  emotional  impact  of  the  crimes 
on  the  family,  and  the  personal  characteris- 
tics of  the  victims.  Second,  it  Set  forth  the 
family  members'  opinions  and  characteriza- 
tions of  the  crimes  and  of  petitioner.  The 
state  trial  court  denied  petitioner's  motion 
to  suppress  the  VIS.  rejecting  the  argument 
that  this  information  was  irrelevant,  unduly 
inflammatory,  and  therefore  violative  of  the 
Eighth  Amendment.  The  Maryland  Court  of 
Appeals  affirmed  petitioner's  conviction  and 
sentence,  finding  that  the  VIS  did  not  inject 
an  arbitrary  factor  into  the  sentencing  deci- 
sion. The  court  concluded  that  a  VIS  serves 
an  important  interest  by  informing  the  sen- 
tencer  of  the  full  measure  of  harm  caused 
by  the  crime. 

Held:  The  introduction  of  a  VIS  at  the 
sentencing  phase  of  a  capital  murder  trial 
violates  the  Eighth  Amendment,  and  there- 
fore the  Maryland  statute  is  invalid  to  the 
extent  it  requires  consideration  of  this  in- 
formation. Such  information  is  irrelevant  to 
a  capital  sentencing  decision,  and  its  admis- 
sion creates  a  constitutionally  unacceptable 
risk  that  the  jury  may  impose  the  death 
penalty  in  an  arbitrary  and  capricious 
manner.  Pp.  2533-2536. 

(a)  The  States  contention  that  the  pres- 
ence or  absence  of  emotional  distress  of  the 
victims'  family  and  the  victims'  personal 
characteristics  are  proper  sentencing  consid- 
erations in  a  capital  case  is  rejected.  In  such 
a  case,  the  sentencing  jury  must  focus  on 
the  background  and  record  of  the  accu.sed 
and  the  particular  circumstances  of  the 
crime.  The  VIS  information  in  question  may 
be  wholly  unrelated  to  the  blame- worthi- 
ness of  a  particular  defendant,  and  may 
cause  the  sentencing  decision  to  turn  on  ir- 
relevant factors  such  as  the  degree  to  which 
the  victim's  family  is  willing  and  able  to  ar- 
ticulate its  grief,  or  the  relative  worth  of 
the  victim's  character.  Thus,  the  evidence  in 
question  could  improperly  divert  the  jury's 
attention  away  from  the  defendant.  More- 
over, it  would  be  difficult,  if  not  impossible, 
to  provide  a  fair  opportunity  to  rebut  such 
evidence  without  shifting  the  focus  of  the 
sentencing  hearing  away  from  the  defend- 
ant. Pp.  2533-2535. 

(b)  The  admission  of  the  family  members' 
emotionally  charged  opinions  and  charac- 
terizations of  the  crimes  could  serve  no 
other  purpose  than  to  inflame  the  jury  and 
divert  it  from  deciding  the  case  on  the  rele- 
vant evidence  concerning  the  crime  and  the 
defendant.  Such  admission  is  therefore  in- 


consistent with  the  reasoned  decisionmak- 
ing required  in  capital  cases.  Pp.  2535-2536. 

306  Md.  172,  507  A.2d  1098,  vacated  in  part 
and  remanded. 

POWELL.  J.,  delivered  the  opinion  of  the 
Court,  in  which  BRENNAN.  MARSHALL. 
BLACKMUN.  and  STEVENS.  JJ..  joined. 
WHITE,  J.,  filed  a  dissenting  opinion,  in 
which  REHNQUIST.  C.J..  and  O'CONNOR 
and  SCALIA.  J.J.,  joined.  SCALIA.  J.,  filed 
a  dissenting  opinion,  in  which  REHN- 
QUIST. C.J..  and  WHITE  and  O'CONNOR. 
J.J.,  joined. 

George  E.  Burns,  Jr.,  Baltimore,  Md..  for 
petitioner. 

Charles  O.  Monk.  II.  Baltimore,  Md..  for 
respondent. 

Justice  POWELL  delivered  the  opinion  of 
the  Court. 

The  question  presented  is  whether  the 
Constitution  prohibits  a  jury  from  consider- 
ing a  "victim  impact  statement"  during  the 
sentencing  phase  of  a  capital  murder  trial. 

I 

In  1983,  Irvin  Bronstein.  78.  and  his  wife 
Rose,  75.  were  robbed  and  murdered  in  their 
West  Baltimore  home.  The  murderers.  John 
Booth  and  Willie  Reid.  entered  the  victims' 
home  for  the  apparent  purpose  of  stealing 
money  to  buy  heroin.  Booth,  a  neighbor  of 
the  Bronsteins.  knew  that  the  elderly 
couple  could  identify  him.  The  victims  were 
bound  and  gagged,  and  then  stabbed  repeat- 
edly in  the  chest  with  a  kitchen  knife.  The 
bodies  were  discovered  two  days  later  by  the 
Bronsteins'  son. 

A  jury  found  Booth  guilty  of  two  counts 
of  first-degree  murder,  two  counts  of  rob- 
bery, and  conspiracy  to  commit  robbery.' 
The  prosecution  requested  the  death  penal- 
ty, and  Booth  elected  to  have  his  sentence 
determined  by  the  jury  instead  of  the  judge. 
See  Md.  Ann.  Code.  Art.  27,  §  413(b)  (1982). 
Before  the  sentencing  phase  began,  the 
State  Division  of  Parole  and  Probation 
(DPP)  compiled  a  presentence  report  that 
described  Booth's  background,  education 
and  employment  history,  and  criminal 
record.  Under  a  Maryland  statute,  the  pre- 
sentence report  in  all  felony  cases  ^  also 
must  inclucie  a  victim  impact  statement 
(VIS),  describing  the  effect  of  the  crime  on 
the  victim  and  his  family.  Md.Ann.Code. 
Art,  41.  §4-609(0(1986).  Specifically,  the 
report  shall: 

"(i)  Identify  the  victim  of  the  offense: 

"(ii)  Itemize  any  economic  loss  suffered  by 
the  victim  as  a  result  of  the  offense; 

(iii)  Identify  any  physical  injury  suffered 
by  the  victim  as  a  result  of  the  offense 
along  with  its  seriousness  and  permanence; 

"(iv)  Describe  any  change  in  the  victim's 
personal  welfare  or  familial  relationshifjs  as 
a  result  of  the  offense; 

"(v)  Identify  any  request  for  psychological 
services  initiated  by  the  victim  or  the  vic- 
tim's family  as  a  result  of  the  offense:  and 

"(vi)  Contain  any  other  information  relat- 
ed to  the  impact  of  the  offense  upon  the 
victim  or  the  victim's  family  that  the  trial 
court  requires. "  §  4-609(c)(3). 

Although  the  VIS  is  compiled  by  the  DPP. 
the  information  is  supplied  by  the  victim  or 
the  victim's  family.  See  §4-609(0(4).  (d). 
The  VIS  may  be  read  to  the  jury  during  the 
sentencing  phase,  or  the  family  members 
may  be  called  to  testify  as  to  the  informa- 
tion. 

The  VIS  in  Booths  case  was  based  on 
interviews  with  the  Bronsteins's  son.  daugh- 
ter, son-in-law.  and  granddaughter.  Many  of 
their  comments  emphasized  the  victims' 
outstanding  personal  qualities,   and  noted 
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how  deeply  the  Bronsteins  would  be 
missed.'  Other  parts  of  the  VIS  described 
the  emotional  and  personal  problems  the 
family  members  have  faced  as  a  result  of 
the  crimes.  The  son.  for  example,  said  that 
he  suffers  from  lack  of  sleep  and  depression, 
and  is  "fearful  for  the  first  time  in  his  life." 
App.  61.  He  said  that  in  his  opinion,  his  par- 
ents were  "butchered  like  animals."  Ibid. 
The  daughter  said  she  also  suffers  from  lack 
of  sleep,  and  that  since  the  murders  she  has 
become  withdrawn  and  distrustful.  She 
stated  that  she  can  no  longer  watch  violent 
movies  or  look  at  kitchen  knives  without 
being  reminded  of  the  murders.  The  daugh- 
ter concluded  that  she  could  not  forgive  the 
murderer,  and  that  such  a  person  could 
"[nlever  be  rehabilitated."  Id.,  at  62.  Final- 
ly, the  granddaughter  described  how  the 
deaths  had  ruined  the  wedding  of  another 
close  family  member,  that  took  place  a  few 
days  after  the  bodies  were  discovered.  Both 
the  ceremony  and  the  reception  were  sad  af- 
fairs, and  instead  of  leaving  for  her  honey- 
moon, the  bride  attended  the  victims'  funer- 
al. The  VIS  also  noted  that  the  granddaugh- 
ter had  received  counseling  for  several 
months  after  the  incident,  but  eventually 
had  stopped  l)ecause  she  concluded  that  "no 
one  could  help  her."  td..  at  63. 

The  DPP  official  who  conducted  the  inter- 
views concluded  the  VIS  by  writing: 

"It  became  increasingly  apparent  to  the 
writer  as  she  talked  to  the  family  members 
that  the  murder  of  Mr.  and  Mrs.  Bronstein 
is  still  such  a  shocking,  painful,  and  devas- 
tating memory  to  them  that  it  permeates 
every  aspect  of  their  daily  lives.  It  is  doubt- 
ful that  they  will  ever  be  able  to  fully  recov- 
er from  this  tragedy  and  not  be  haunted  by 
the  memory  of  the  brutal  manner  in  which 
their  lovi'd  ones  were  murdered  and  taken 
from  them."  Id.,  at  63-64.* 

Defense  counsel  moved  to  suppress  the 
VIS  on  the  ground  that  this  information 
was  both  irrelevant  and  unduly  inflamma- 
tory, and  that  therefore  its  use  in  a  capital 
case  violated  the  Eighth  Amendment  of  the 
Federal  Constitution.''  The  Maryland  trial 
court  denied  the  motion,  ruling  that  the 
jury  was  entitled  to  consider  "any  and  all 
evidence  which  would  bear  on  the  [sentenc- 
ing decision]."  Id.,  at  6.  Booth's  lawyer  then 
requested  that  the  prosecutor  simply  read 
the  VIS  to  the  jury  rather  than  call  the 
family  members  to  testify  before  the  jury. 
Defense  counsel  was  concerned  that  the  use 
of  live  witnesses  would  increase  the  inflam- 
matory effect  of  the  information.  The  pros- 
ecutor agreed  to  this  arrangement. 

The  jury  sentenced  Booth  to  death  for 
the  murder  of  Mr.  Bronstein  and  to  life  im- 
prisonment for  the  murder  of  Mrs.  Bron- 
stein. On  automatic  appeal,  the  Maryland 
Court  of  Appeals  affirmed  the  conviction 
and  the  sentences.  Booth  v.  Stale.  306  Md. 
172.  507  A.2d  1098  <  1986).  The  court  rejected 
Booth's  claim  that  the  VIS  injected  an  arbi- 
trary factor  into  the  sentencing  decision. 
The  court  noted  that  it  had  considered  this 
argument  in  Lodowski  v.  State,  302  Md.  691. 
490  A.2d  1228  (1985).  vacated  on  other 
grounds.  475  U.S.  .106  S.Ct.  1452.  89 

L.Ed.2d  711  (1986).  and  concluded  that  a 
VIS  serves  an  important  interest  by  inform- 
ing the  sentencer  of  the  full  measure  of 
harm  caused  by  the  crime.  The  Court  of  Ap- 
peals then  examined  the  VIS  in  Booth's 
case,  and  concluded  that  it  is  a  "relatively 
straightforward  and  factual  description  of 
the  effects  of  these  murders  on  members  of 
the  Bronstein  family.  "  306  Md..  at  223.  507 
A.2d,  at  1124.  It  held  that  the  death  sen- 
tence had  not  been  imposed  under  the  influ- 


ence of  passion,  prejudice,  or  other  arbi- 
trary factors.  See  Md.Ann.  Code,  Art.  27 
§  414(e)(1)  (1982). 

We  granted  certiorari  to  decide  whether 
the  Eighth  Amendment  prohibits  a  capital 
sentencing    jury    from    considering    victim 

impact  evidence.  479  U.S.   107  S.Ct. 

269.  93  L.Ed.2d  246  (1986).  We  conclude  that 
it  does,  and  now  reverse. 
II 

It  is  well-settled  that  a  jury's  discretion  to 
impose  the  death  sentence  must  be  "suit- 
ably directed  and  limited  so  as  to  minimize 
the  risk  of  wholly  arbitrary  and  capricious 
action."  Gregg  v.  Georgia.  428  U.S.  153,  189. 
96  set.  2909.  2932.  49  L.Ed.2d  859  (1976) 
(joint  opinion  of  Stewart.  POWELL,  and 
STEVENS.  JJ.):  California  v.  Ramos.  463 
U.S.  992.  999,  103  S.Ct.  3446.  3452.  77 
L.Ed.2d  1171  (1983).  Although  this  Court 
normally  will  defer  to  a  state  legislature's 
determination  of  what  factors  are  relevant 
to  the  sentencing  decision,  the  Constitution 
places  some  limits  on  this  discretion.  See. 
e.g..  id.,  at  1000-1001.  103  S.Ct.  at  3452-3453. 
Specifically,  we  have  said  that  a  jury  must 
make  an  "individualized  determination"  of 
whether  the  defendant  in  question  should 
be  executed,  based  on  "the  character  of  the 
individual  and  the  circumstances  of  the 
crime."  Zant  v.  Stephens.  462  U.S.  862.  879. 
103  S.Ct.  2733.  2743.  77  L.Ed.2d  235  (1983) 
(emphasis  in  original).  See  also  Eddings  r. 
Oklahoma.  455  U.S.  104.  112.  102  S.Ct.  869. 
875.  71  L.Ed.2d  1  (1982).  And  while  this 
Court  has  never  said  that  the  defendant's 
record,  characteristics,  and  the  circum- 
stances of  the  crime  are  the  only  permissi- 
ble sentencing  considerations,  a  state  stat- 
ute that  requires  consideration  of  other  fac- 
tors must  be  scrutinized  to  ensure  that  the 
evidence  has  some  bearing  on  the  defend- 
ant's "personal  responsibility  and  moral 
guilt.  "  Enmund  v.  Florida.  458  U.S.  782.  801. 
102  S.Ct.  3368.  3378.  73  L.Ed.2d  1140  (1982). 
To  do  otherwise  would  create  the  risk  that  a 
death  sentence  will  be  based  on  consider- 
ations that  are  "constitutionally  impermissi- 
ble or  totally  irrelevant  to  the  .sentencing 
process."  See  Zant  i\  Stephens,  supra.  462 
U.S.  at  885.  103  S.Ct.  at  2747. 

The  VIS  in  this  case  provided  the  jury 
with  two  types  of  information.  First,  it  de- 
scribed the  personal  characteristics  of  the 
victims  and  the  emotional  impact  of  the 
crimes  on  the  family.  Second,  it  set  forth 
the  family  members"  opinions  and  charac- 
terizations of  the  crimes  and  the  defendant. 
For  the  reasons  slated  below,  we  find  that 
this  information  is  irrelevant  to  a  capital 
sentencing  decision,  and  that  its  admission 
creates  a  constitutionally  unacceptable  risk 
that  the  jury  may  impose  the  death  penalty 
in  an  arbitrary  and  capricious  manner. 

A 

The  greater  part  of  the  VIS  is  devoted  to 
a  description  of  the  emotional  trauma  suf- 
fered by  the  family  and  the  personal  char- 
acteristics of  the  victims.  The  State  claims 
that  this  evidence  should  be  considered  a 
"circumstance"'  of  the  crime  because  it  re- 
veals the  full  extent  of  the  harm  caused  by 
Booth's  actions.  In  the  State's  view,  there  is 
a  direct,  foreseeable  nexus  between  the 
murders  and  the  harm  to  the  family,  and 
thus  it  is  not  "arbitrary"  for  the  jury  to  con- 
sider these  consequences  in  deciciing  wheth- 
er to  impose  the  death  penalty.  Although 
"Victim  impact""  is  not  an  aggravating  factor 
under  Maryland  law.  "  the  State  claims  that 
by  knowing  the  extent  of  the  impact  upon 
and  the  severity  of  the  loss  to  the  family, 
the  jury  was  better  able  to  assess  the  "gravi- 


ty or  aggravating  quality""  of  the  offense. 
Brief  for  Respondent  21  (quoting  Lodowski 
V.  State,  supra.  302  Md.,  at  741-742.  490 
A.2d.  at  1254). 

While  the  full  range  of  foreseeable  conse- 
quences of  a  defendant"s  actions  may  be  rel- 
evant in  other  criminal  and  civil  contexts, 
we  cannot  agree  that  it  is  relevant  in  the. 
unique  circumstance  of  a  capital  sentencing 
hearing.  In  such  a  case,  it  is  the  function  of 
the  sentencing  jury  to  "express  the  con- 
science of  the  community  on  the  ultimate 
question  of  life  or  death. "  Witherspoon  v.  Il- 
linois. 391  U.S.  510.  519.  88  S.Ct.  1770,  20 
L.Ed.2d  776  (1968).  When  carrying  out  this 
task  the  jury  is  required  to  focus  on  the  de- 
fendant as  a  "uniquely  individual  human 
beinlgl."  Woodson  v.  North  Carolina.  428 
U.S.  280.  304.  96^.Ct.  2978,  2990,  49  L.Ed.2d 
944  (1976)  (plurality  opinion  of  Stewart. 
POWELL,  and  STEVENS.  JJ.).  The  focus  of 
a  VIS,  however,  is  not  on  the  defendant,  but 
on  the  character  and  reputation  of  the 
victim  and  the  effect  on  his  family.  These 
factors  may  be  wholly  unrelated  to  the 
blameworthiness  of  a  particular  defendant. 
As  our  cases  have  shown,  the  defendant 
often  will  not  know  the  victim,  and  there- 
fore will  have  no  knowledge  about  the  exist- 
ence or  characteristics  of  the  victim's 
family.  Moreover,  defendants  rarely  select 
their  victims  based  on  whether  the  murder 
will  have  an  effect  on  anyone  other  than 
the  person  murdered.'  Allowing  the  jury  to 
rely  on  a  VIS  therefore  could  result  in  im- 
posing the  death  sentence  because  of  fac- 
tors about  which  the  defendant  was  un- 
aware, and  that  were  irrelevant  to  the  deci- 
sion to  kill.  This  evidence  thus  could  divert 
the  jury's  attention  away  from  the  defend- 
ant's background  and  record,  and  the  cir- 
cumstances of  the  crime. 

It  is  true  that  in  certain  cases  some  of  the 
information  contained  in  a  VIS  will  have 
been  known  to  the  defendant  before  he 
committed  the  offense.  As  we  have  recog- 
nized, a  defendant's  degree  of  knowledge  of 
the  probable  consequences  of  his  actions 
may  increase  his  moral  culpability  in  a  con- 
stitutionally significant  manner.  See  Tison 

V.    Arizona.    481    U.S. 107 

S.Ct.l676,     95  L.Ed.2d  127  (1987).  We 

nevertheless  find  that  because  of  the  nature 
of  the  information  contained  in  a  VIS.  it 
creates  an  impermissible  risk  that  the  cap- 
ital sentencing  decision  will  be  made  in  an 
arbitrary  manner. 

As  evidenced  by  the  full  text  of  the  VIS  in 
this  case,  see  Appendix  to  this  opinion,  the 
family  members  were  articulate  and  persua- 
sive in  expressing  their  grief  and  the  extent 
of  their  loss.  But  in  some  cases  the  victim 
will  not  leave  t>ehind  a  family,  or  the  family 
members  may  be  less  articulate  in  describ- 
ing their  feelings  even  though  their  sense  of 
loss  is  equally  severe.  The  fact  that  the  im- 
position of  the  death  sentence  may  turn  on 
such  distinctions  illustrates  the  danger  of 
allowing  juries  to  consider  this  information. 
Certainly  the  degree  to  which  a  family  is 
willing  and  able  to  express  its  grief  is  irrele- 
vant to  the  decision  whether  a  defendant, 
who  may  merit  the  death  penalty,  should 
live  or  die.  See  306  Md.,  at  223,  507  A.2d,  at 
1129  (Cole,  J.,  concurring  in  part  and  dis- 
senting in  part)  (concluding  that  it  is  arbi- 
trary to  make  capital  sentencing  decisions 
based  on  a  VIS,  "which  vary  greatly  from 
case  to  case  depending  uc>on  the  ability  of 
the  family  member  to  express  his  grief"). 

Nor  is  there  any  justification  for  permit- 
ting such  a  decision  to  turn  on  the  percep- 
tion that  the  victim  was  a  sterling  member 
of  the  community  rather  than  someone  of 
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questionable  character."  This  type  of  infor- 
mation does  not  provide  a  "principled  way 
to  distinguish  [cases!  in  which  the  death 
penalty  was  imposed,  from  the  many  cases 
in  which  it  was  not."  Godfrey  v.  Georgia. 
446  U.S.  420.  433.  100  S.Ct.  1759.  1767.  64 
L.Ed.2d  398  (1980)  (opinion  of  Stewart.  J.). 
See  also  Skipper  v.  South  Carolina.  476  U.S. 
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L.Ed.2d  1  (1986)  (POWELL,  J.  concurring  in 
judgment). 

We  also  note  that  it  would  be  difficult— if 
not  impossible— to  provide  a  fair  opportuni- 
ty to  rebut  such  evidence  without  shifting 
the  focus  of  the  sentencing  hearing  away 
from  the  defendant.  A  threshold  problem  is 
that  victim  impact  information  is  not  easily 
susceptible  to  rebuttal.  Presumably  the  de- 
fendant would  have  the  right  to  cross-exam- 
ine the  declarants,  but  he  rarely  would  be 
able  to  show  that  the  family  members  have 
exaggerated  the  degree  of  sleeplessness,  de- 
pression or  emotional  trauma  suffered. 
Moreover,  if  the  state  is  permitted  to  intro- 
duce evidence  of  the  victim's  personal  quali- 
ties.' it  cannot  be  doubted  that  the  defend- 
ant also  must  be  given  the  chance  to  rebut 
this  evidence.  See  Gardner  v.  Florida.  430 
U.S.  349.  362.  97  S.Ct.  1197.  1206.  51  L.Ed.2d 
393  (1977)  (opinion  of  STEVENS.  J.)  (due 
process  requires  that  defendant  be  given  a 
chance  to  rebut  presentence  report).  See 
also.  Md.  Ann.  Code.  Art.  27  §  413(c)(v) 
(1982).  Putting  aside  the  strategic  risks  of 
attacking  the  victim's  character  before  the 
jury,  in  appropriate  cases  the  defendant 
presumably  would  be  permitted  to  put  on 
evidence  that  the  victim  was  of  dubious 
moral  character,  was  unpopular,  or  was  os- 
tracized from  his  family.  The  prospect  of  a 
"mini-trial"  on  the  victim's  character  is 
more  than  simply  unappealing;  it  could  well 
distract  the  sentencing  jury  from  its  consti- 
tutionally required  task— determining 
whether  the  death  penalty  is  appropriate  in 
light  of  the  background  and  record  of  the 
accused  and  the  particular  circumstances  of 
the  crime.  We  thus  reject  the  contention 
that  the  presence  or  absence  of  emotional 
distress  of  the  victim's  family,  or  the  vic- 
tim's personal  characteristics,  are  proper 
sentencing  considerations  in  a  capital  case.'" 

B 

The  second  type  of  information  presented 
to  the  jury  in  the  VIS  was  the  family  mem- 
bers' opinions  and  characterizations  of  the 
crimes.  The  Bronsteins'  sons,  for  example, 
stated  that  his  parents  were  "butchered  like 
animals, "  and  that  he  "doesn't  think 
anyone  should  be  able  to  do  something  like 
that  and  get  away  with  it. "  App.  61.  The 
VIS  also  noted  that  the  Bronsteins  daugh- 
ter: could  never  forgive  anyone  for  killing 
[her  parents]  that  way.  She  cant  believe 
that  anybody  could  do  that  to  someone. 

The  victim's  daughter  states  that  animals 
wouldn't  do  this.  [The  perpetrators]  didn't 
have  to  kill  because  there  was  no  one  to 
stop  them  from  looting  ....  The  murders 
show  the  viciousness  of  the  killers'  anger. 
She  doesn't  feel  that  the  people  who  did 
this  could  ever  be  rehabilitated  and  she 
doesn't  want  them  to  be  able  to  do  this 
again  or  put  another  family  through  this. 
Id.,  at  62. 

One  can  understand  the  grief  and  anger  of 
the  family  caused  by  the  brutal  murders  in 
this  case,  and  there  is  no  doubt  that  jurors 
generally  are  aware  of  these  feelings.  But 
the  formal  presentation  of  this  information 
by  the  State  can  serve  no  other  purpose 
than  to  inflame  the  jury  and  divert  it  from 
deciding  the  case  on  the  relevant  evidence 
concerning  the  crime  and  the  defendant.  As 


we  have  noted,  any  decision  to  impose  the 
death  sentence  must  "be.  and  appear  to  be. 
based  on  reason  rather  than  caprice  or  emo- 
tion." Gardner  v.  Florida,  supra,  at  358.  97 
S.Ct..  at  1204  (opinion  of  STEVENS.  J.). 
The  admission  of  these  emotionally-charged 
opinions  as  to  what  conclusions  the  jury 
should  draw  from  the  evidence  clearly  is  in- 
consistent with  the  reasoned  decisionmak- 
ing we  required  in  capital  cases." 
Ill 

We  conclude  that  the  introduction  of  a 
VIS  at  the  sentencing  phase  of  a  capital 
murder  trial  voilates  the  Eighth  Amend- 
ment, and  therefore  the  Maryland  statute  is 
invalid  to  the  extent  it  requires  consider- 
ation of  this  information."  The  decision  of 
the  Maryland  Court  of  Appeals  is  vacated  to 
the  extent  that  it  affirmed  the  capital  sen- 
tence. The  case  is  remanded  for  further  pro- 
ceedings not  inconsistent  with  this  opnion. 

It  is  so  ordered. 

APPENDIX  TO  OPINION  OF  THE  COURT  ""VICTIM 
IMPACT  STATEMENT 

[The  Victim  Impact  Statement  in  this 
case  was  prepared  by  the  Maryland  Division 
of  Parole  and  Probation.  See  n.  2.  supra.t 

■"Mr.  and  Mrs.  Bronsteins  son.  daughter, 
son-in-law.  and  granddaughter  were  inter- 
viewed for  purposes  of  the  Victim  Impact 
Statement.  There  are  also  four  other  grand- 
children in  the  family.  The  victims'  son  re- 
ports that  his  parents  had  been  married  for 
fifty-three  years  and  enjoyed  a  very  close 
relationship,  spending  each  day  together. 
He  states  that  his  father  had  worked  hard 
all  his  life  and  had  been  retired  for  eight 
years.  He  describes  his  mother  as  a  woman 
who  was  young  at  heart  and  never  seemed 
like  an  old  lady.  She  taught  herself  to  play 
bridge  when  she  was  in  her  seventies.  The 
victims'  son  relates  that  his  parents  were 
amazing  people  who  attended  the  senior 
citizens'  center  and  made  many  devout 
friends.  He  indicates  that  he  was  very  close 
to  his  parents,  and  that  he  talked  to  them 
every  day.  The  victims'  daughter  also  spent 
lots  of  time  with  them. 

""The  victims'  son  saw  his  parents  alive  for 
the  last  time  on  May  18th.  They  were 
having  their  lawn  manicured  and  were  ex- 
cited by  the  onset  of  spring.  He  called  them 
on  the  phone  that  evening  and  received  no 
answer.  He  had  made  arrangements  to  pick 
Mr.  Bronstein  up  on  May  20th.  They  were 
both  to  be  ushers  in  a  granddaughter's  wed- 
ding and  were  going  to  pick  up  their  tux- 
edos. When  he  arrived  at  the  house  on  May 
20th  he  noticed  that  his  parents'  car  wasn't 
there.  A  neighbor  told  that  he  hadn't  seen 
the  car  in  several  days  and  he  knew  some- 
thing was  wrong.  He  went  to  his  parents' 
house  and  found  them  murdered.  He  called 
his  sister  crying  and  told  her  to  come  right 
over  because  something  terrible  had  hap- 
pened and  their  parents  were  both  dead. 

"The  victinjs'  daughter  recalled  that  when 
she  arrived  at  her  parents'  house,  there 
were  police  officers  and  television  crews  ev- 
erywhere. She  felt  numb  and  cold.  She  was 
not  allowed  to  go  into  the  house  and  so  she 
went  to  a  neighbor's  home.  There  were 
people  and  reporters  everywhere  and  all  she 
could  feel  was  cold.  She  called  her  older 
daughter  and  told  her  what  had  happened. 
She  told  her  daughter  to  get  her  husband 
and  then  tell  her  younger  daughter  what 
had  happened.  The  younger  daughter  was 
to  be  married  two  days  later. 

"The  victims'  granddaughter  reports  that 
just  before  she  received  the  call  from  her 
mother  she  had  telephoned  her  grandpar- 
ents   and    received    no    answer.    After    her 


mother  told  her  what  happened  she  turned 
on  the  television  and  heard  the  news  reports 
about  it.  The  victims'  son  reports  that  his 
children  first  learned  about  their  grandpar- 
ents death  from  the  television  reports. 

"Since  the  Jewish  religion  dictates  that 
birth  and  marriage  are  more  important 
than  death,  the  granddaughter's  wedding 
had  to  proceed  on  May  22nd.  She  had  been 
looking  forward  to  it  eagerly,  but  it  was  a 
sad  occasion  with  people  crying.  The  recep- 
tion, which  normally  would  have  lasted  for 
hours,  was  very  brief.  The  next  day.  instead 
of  going  on  her  honeymoon,  she  attended 
her  grandparents'  funerals.  The  victims' 
son.  who  was  an  usher  at  the  wedding, 
cannot  remember  being  there  or  coming  and 
going  from  his  parents'  funeral  the  next 
day.  The  victims'  granddaughter,  on  the 
other  hand,  vividly  remembers  every  detail 
of  the  days  following  her  grandparents' 
death.  Perhaps  she  described  the  impact  of 
the  tragedy  most  eloquently  when  stated 
that  it  was  a  completely  devastating  and  life 
altering  experience. 

"The  victims'  son  states  that  he  can  only 
think  of  his  parents  in  the  context  of  how 
he  found  them  that  day.  and  he  can  feel 
their  fear  and  horror.  It  was  4:00  p.m.  when 
he  discovered  their  bodies  and  this  stands 
out  in  his  mind.  He  is  always  aware  of  when 
4:00  p.m.  comes  each  day.  even  when  he  is 
not  near  a  clock.  He  also  wakes  up  at  4:00 
a.m.  each  morning.  The  victims"  son  states 
that  he  suffers  from  lack  of  sleep.  He  is 
unable  to  drive  on  the  streets  that  pass  near 
his  parents'  home.  He  also  avoids  driving 
past  his  father's  favorite  restaurant,  the  su- 
I>ermarket  where  his  parents  shopped,  etc. 
He  is  constantly  reminded  of  his  parents.  He 
sees  his  father  coming  out  of  synagogues, 
sees  his  parents'  car.  and  feels  very  sad 
whenever  he  sees  old  people.  The  victims' 
son  feels  that  his  parents  were  not  killed, 
but  were  butchered  like  animals.  He  doesn't 
think  anyone  should  be  able  to  do  some- 
thing like  that  and  get  away  with  it.  He  is 
very  angry  and  wishes  he  could  sleep  and 
not  feel  so  depressed  all  the  time.  He  is  fear- 
ful for  the  first  time  in  his  life,  putting  all 
the  lights  on  and  checking  the  locks  fre- 
quently. His  children  are  scared  for  him  and 
concerned  for  his  health.  They  phone  him 
several  times  a  day.  At  the  same  time  he 
takes  a  fearful  approach  to  the  whereabouts 
of  his  children.  He  also  calls  his  sister  every 
day.  He  states  that  he  is  frightened  by  his 
own  reaction  of  what  he  would  do  if  some- 
one hurt  him  or  a  family  member.  He 
doesn't  know  if  he'll  ever  be  the  same  again. 

""The  victims'  daughter  and  her  husband 
didn't  eat  dinner  for  three  days  follow^ing 
the  discovery  of  Mr.  and  Mrs.  Bronstein's 
bodies.  They  cried  together  every  day  for 
four  months  and  she  still  cries  every  day. 
She  states  that  she  doesn't  sleep  through  a 
single  night  and  thinks  a  part  of  her  died 
too  when  her  parents  were  killed.  She  re- 
ports that  she  doesn't  find  much  joy  in  any- 
thing and  her  powers  of  concentration 
^ren't  good.  She  feels  as  if  her  brain  is  on 
overload.  The  victims'  daughter  relates  that 
she  had  to  clean  out  her  parents'  house  and 
it  took  several  weeks.  She  saw  the  bloody 
carpet,  knowing  that  her  parents  had  been 
there,  and  she  felt  like  getting  down  on  the 
rug  and  holding  her  mother.  She  wonders 
how  this  could  have  happened  to  her  family 
because  they're  just  ordinary  people.  The 
victims'  daughter  reports  that  she  had 
become  noticeably  withdrawn  and  depressed 
at  work  and  is  now  making  an  effort  to  be 
more  outgoing.  She  notes  that  she  is  so 
emotionally  tired  because  she  doesn't  sleep 
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at  night,  that  she  has  a  tendency  to  fall 
asleep  when  she  attends  social  events  such 
as  dinner  parties  or  the  symphony.  The  vic- 
tims' daughter  states  that  wherever  she 
goes  she  sees  and  hears  her  parents.  This 
happens  every  day.  She  cannot  look  at 
kitchen  knives  without  being  reminded  of 
the  murders  and  she  is  never  away  from  it. 
She  states  that  she  can't  watch  movies  with 
bodies  or  stabbings  in  it.  She  can't  tolerate 
any  reminder  of  violence.  The  victims' 
daughter  relates  that  she  used  to  be  very 
trusting,  but  is  not  any  longer.  When  the 
doorbell  rings  she  tells  her  husband  not  to 
answer  it.  She  is  very  suspicious  of  people 
and  was  never  that  way  before. 

"The  victims'  daughter  attended  the  de- 
fendant's trial  and  that  of  the  co-defend- 
ant because  she  felt  someone  should  be 
there  to  represent  her  parents.  She  had 
never  been  told  the  exact  details  of  her  par- 
ents' death  and  had  to  listen  to  the  medical 
examiner's  report.  After  a  certain  point,  her 
mind  blocktd  out  and  she  stopped  hearing. 
She  states  that  her  parents  were  stabbed  re- 
peatedly with  viciousness  and  she  could 
never  forgive  anyone  for  killing  them  that 
way.  She  can't  believe  that  anybody  could 
do  that  to  someone.  The  victims'  daughter 
states  that  animals  wouldn't  do  this.  They 
didn't  have  to  kill  because  there  was  no  one 
to  stop  them  from  looting.  Her  father  would 
have  given  them  anything.  The  murders 
show  the  viciousness  of  the  killers'  anger. 
She  doesn't  feel  that  the  people  who  did 
this  could  ever  be  rehabilitated  and  she 
doesn't  want  them  to  be  able  to  do  this 
again  or  put  another  family  through  this. 
She  feels  that  the  lives  of  her  family  mem- 
bers will  never  be  the  same  again. 

"The  victims'  granddaughter  states  that 
unless  you  experience  something  like  this 
you  can't  understand  how  it  feels.  You  are 
in  a  state  of  shock  for  several  months  and 
then  a  terrible  depression  sets  in.  You  are  so 
angry  and  feel  such  rage.  She  states  that 
she  only  dwells  on  the  image  of  their  death 
when  thinking  of  her  grandparents.  For  a 
time  she  would  become  hysterical  whenever 
she  saw  dead  animals  on  the  road.  She  is 
not  able  to  drive  near  her  grandparents' 
house  and  will  never  be  able  to  go  into  their 
neighborhood  again.  The  victims'  grand- 
daughter also  has  a  tendency  to  turn  on  all 
the  lights  in  her  house.  She  goes  into  a 
panic  if  her  husband  is  late  coming  home 
from  work.  She  used  to  be  an  avid  reader  of 
murder  mysteries,  but  will  never  be  able  to 
read  them  again.  She  has  to  turn  off  the 
radio  or  T.V.  when  reports  of  violence  come 
•  on  because  they  hit  too  close  to  home. 
When  she  gets  a  newspaper  she  reads  the 
comics  and  throws  the  rest  away.  She  states 
that  it  Ls  the  small  everyday  things  that 
haunt  her  constantly  and  always  will.  She 
saw  a  counselor  for  several  months  but 
stopped  because  she  felt  that  no  one  could 
help  her. 

"The  victims'  granddaughter  states  that 
the  whole  thing  has  been  very  hard  on  her 
sister  too.  Her  wedding  anniversary  will 
always  be  bittersweet  and  tainted  by  the 
memory  of  what  happened  to  her  grandpar- 
ents. This  year  on  her  anniversary  she  and 
her  husband  quietly  went  out  of  town.  The 
victims'  granddaughter  finds  that  she  is 
unable  to  look  at  her  sister's  wedding  pic- 
tures. She  also  has  a  picture  of  her  grand- 
parents, but  had  to  put  it  away  because  it 
was  too  painful  to  look  at  it. 

"The  victims'  family  members  note  that 
the  trials  of  the  suspects  charged  with  these 
offenses  have  lieen  delayed  for  over  a  year 
and  the  postponements  have  been  very  hard 


on  the  family  emotionally.  The  victims'  son 
notes  that  he  keeps  seeing  news  reports 
about  his  parents'  murder  which  show  their 
house  and  the  police  removing  their  bodies. 
This  is  a  constant  reminder  to  him.  The 
family  wants  the  whole  thing  to  be  over 
with  and  they  would  like  to  see  swift  and 
just  punishment. 

"As  described  by  their  family  members, 
the  Bronsteins  were  loving  parents  and 
grandparents  whose  family  was  most  impor- 
tant to  them.  Their  funeral  was  the  largest 
in  the  history  of  the  Levinson  Funeral 
Home  and  the  family  received  over  one 
thousand  sympathy  cards,  some  from  total 
strangers.  "They  attempted  to  answer  each 
card  personally.  The  family  states  that  Mr. 
and  Mrs.  Bronstein  were  extremely  good 
people  who  wouldn't  hurt  a  fly.  Because  of 
their  loss,  a  terrible  void  has  been  put  into 
their  lives  and  every  day  is  still  a  strain  just 
to  get  through.  It  became  increasingly  ap- 
parent to  the  writer  as  she  talked  to  the 
family  members  that  the  murder  of  Mr.  and 
Mrs.  Bronstein  is  still  such  a  shocking,  pain- 
ful, and  devastating  memory  to  them  that  it 
permeates  every  aspect  of  their  daily  lives. 
It  is  doubtful  that  they  will  ever  be  able  to 
fully  recover  from  this  tragedy  and  not  be 
haunted  by  the  memory  of  the  brutal 
manner  in  which  their  loved  ones  were  mur- 
dered and  taken  from  them."  App.  59-64. 

Justice  WHITE,  with  whom  THE  CHIEF 
JUSTICE,  Justice  O'CONNOR  and  Justice 
SCALIA  join,  dissenting. 

"[Tlhe  decision  that  capital  punishment 
may  be  the  appropriate  sanction  in  extreme 
cases  is  an  expression  of  the  community's 
belief  that  certain  crimes  are  themselves  so 
grievous  an  affront  to  humanity  that  the 
only  adequate  response  may  be  the  penalty 
of  death  "  Gregg  v.  Georgia.  428  U.S.  153. 
184.  96  set.  2909.  2930.  49  L.Ed.2d  859 
(1976)  (opinion  of  STEWART,  POWELL 
and  STEVENS,  JJ.).  The  affront  to  human- 
ity of  a  brutal  murder  such  as  petitioner 
committed  is  not  limited  to  its  impact  on 
the  victim  or  victims;  a  victim's  community 
is  also  injured,  and  in  particular  the  victim's 
family  suffers  shock  and  grief  of  a  kind  dif- 
ficult even  to  imagine  for  those  who  have 
not  shared  a  similar  loss.  Maryland's  legisla- 
ture has  decided  that  the  jury  should  have 
the  testimony  of  the  victim's  family  in  order 
to  assist  it  in  weighing  the  degree  of  harm 
that  the  defendant  has  caused  and  the  cor- 
res[K>nding  degree  of  punishment  that 
should  be  inflicted.  This  judgment  is  enti- 
tled to  particular  deference:  determinations 
of  appropriate  sentencing  considerations  are 
"  'peculiarly  questions  of  legislative 
policy,'  "  id...  at  176,  96  S.Ct..  at  2926  (quot- 
ing Gore  V.  United  States.  357  U.S.  386,  393, 
78  S.Ct.  1280.  1284.  2  L.Ed.2d  1405  (1958)). 
and  the  Court  should  recognize  that  "'[iln 
a  democratic  society  legislatures,  not  courts, 
are  constituted  to  respond  to  the  will  and 
consequently  the  moral  values  of  the 
people,'  "  428  U.S..  at  175.  96  S.Ct.,  at  2926 
(quoting  Furman  v.  Georgia.  408  U.S.  238. 
383,  92  S.Ct.  2726,  2800.  33  L.Ed.2d  346 
(1972)  (Burger,  C.J..  dissenting)).  I  cannot 
agree  that  there  was  anything  "cruel  or  un- 
usual" or  otherwise  unconstitutional  about 
the  legislature's  decision  to  use  victim 
impact  statements  in  capital  sentencing 
hearings. 

The  Court's  judgment  is  based  on  the 
premises  that  the  harm  that  a  murderer 
causes  a  victim's  family  does  not  in  general 
reflect  on  his  blameworthiness,  and  that 
only  evidence  going  to  blameworthiness  is 
relevant  to  the  capital  sentencing  decision. 
Many  if  not  most  jurors,  however,  will  look 


less  favorably  on  a  capital  defendant  when 
they  appreciate  the  full  extent  of  the  harm 
he  caused,  including  the  harm  to  the  vic- 
tim's family.  There  is  nothin  aberrant  in  a 
juror's  inclination  to  hold  a  murderer  ac- 
countable not  only  for  his  internal  disposi- 
tion in  committing  the  crime  but  also  for 
the  full  extent  of  the  harm  he  caused:  many 
if  not  most  persons  would  also  agree,  for  ex- 
ample, that  someone  who  drove  his  car  reck- 
lessly through  a  stoplight  and  unintention- 
ally killed  a  pedestrian  merits  significantly 
more  punishment  than  someone  who  drove 
his  car  recklessly  through  the  same  stop- 
light at  a  time  when  no  pedestrian  was 
there  to  be  hit.  I  am  confident  that  the 
Court  would  not  overturn  a  sentence  for 
reckless  homicide  by  automobile  merely  be- 
cause the  punishment  exceeded  the  maxi- 
mum sentence  for  reckless  driving:  and  I 
would  hope  that  the  Court  would  not  over- 
turn the  sentence  in  such  a  case  if  a  judge 
mentioned,  as  relevant  to  his  sentencing  de- 
cision, the  fact  that  the  victim  was  a  mother 
or  father.  But  if  punishment  can  be  en- 
hsmced  in  noncapital  cases  on  the  basis  of 
the  harm  caused,  irrespective  of  the  offend- 
er's specific  intention  to  cause  such  harm.'  I 
fail  to  see  why  the  same  approach  is  uncon- 
stitutional in  death  cases.  If  any  thing,  I 
would  think  that  victim  impact  statements 
are  particularly  appropriate  evidence  in  cap- 
ital sentencing  hearings:  the  State  has  a  le- 
gitimate interest  in  counteracting  the  miti- 
gating evidence  which  the  defendant  is  enti- 
tled to  put  in.  see.  e.g..  Eddings  v.  Oklaho- 
ma, 455  U.S.  104,  102  S.Ct.  869.  71  L.Ed.2d  1 
(1982).  by  reminding  the  sentencer  that  just 
as  the  murderer  should  be  considered  as  an 
individual,  so  too  the  victim  is  an  individual 
whose  death  represents  a  unique  loss  to  so- 
ciety and  in  particular  to  his  family. 

The  Court  is  "troubled  by  the  implication 
that  defendants  whose  victims  were  assets 
to  their  community  are  more  deserving  of 
punishment  than  those  whose  victims  are 
perceived  to  be  less  worthy."  and  declares 
that  "our  system  of  justice  does  not  tolerate 
such  distinctions."  Ante,  at  2534  n.  8.  It  is  no 
doubt  true  that  the  State  may  not  encour- 
age the  sentencer  to  rely  on  a  factor  such  as 
the  victim's  race  in  determining  whether 
the  death  penalty  is  appropriate.  Cf. 
McCleskey  v.  Kemp.  481  U.S.-.  107  S.Ct. 
1756.  95  L.Ed.2d  262  (1987).  But  I  fail  to  see 
why  the  State  cannot,  if  it  chooses,  include 
as  a  sentencing  consideration  the  particular- 
ized harm  that  an  individual's  murder 
causes  to  the  rest  of  society  *  and  in  particu- 
lar to  his  family.  To  the  extent  that  the 
Court  is  concerned  that  sentencing  juries 
might  be  moved  by  victim  impact  state- 
ments to  rely  on  impermissible  factors  such 
as  the  race  of  the  victim,  there  is  no  show- 
ing that  the  statements  in  this  case  encour- 
aged this,  nor  should  we  lightly  presume 
such  misconduct  on  the  jury's  part.  Cf. 
McCleskey  v.  Kemp,  supra. 

The  Court's  reliance  on  the  alleged  arbi- 
trariness that  can  result  from  the  differing 
ability  of  victims'  families  to  articulate  their 
sense  of  loss  is  a  makeweight  consideration: 
No  two  prosecutors  have  exactly  the  same 
ability  to  present  their  arguments  to  the 
jury:  no  two  witnesses  have  exactly  the 
same  ability  to  communicate  the  facts:  but 
there  is  no  requirement  in  capital  cases  that 
the  evidence  and  argument  be  reduced  to 
the  lowest  common  denominator. 

The  supposed  problems  arising  from  a  de- 
fendant's rebuttal  of  victim  impact  state- 
ments are  speculative  and  unconnected  to 
the  facts  of  this  case.  No  doubt  a  capital  de- 
fendant must  be  allowed  to  introduce  rele- 
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vant evidence  in  rebuttal  to  a  victim  impact 
statement,  but  Maryland  has  in  no  wise  lim- 
ited the  right  of  defendants  in  this  regard. 
Petitioner  introduced  no  such  rebuttal  evi- 
dence, probably  because  he  considered, 
wisely,  that  it  was  not  in  his  best  interest  to 
do  so. '  At  bottom,  the  Court's  view  seems  to 
be  that  it  is  somehow  unfair  to  confront  a 
defendant  with  an  account  of  the  loss  his 
deliberate  act  has  caused  the  victim's  family 
and  society.  I  do  not  share  that  view,  but 
even  if  I  did  I  would  be  unwilling  to  impose 
it  on  States  that  see  matters  differently. 

The  Court's  concern  that  the  grief  and 
anger  of  a  victim's  family  will  "inflame  the 
jury."  ante,  at  2536.  is  based  in  large  part  on 
its  view  that  the  loss  which  such  survivors 
suffer  is  irrelevant  to  the  issue  of  punish- 
ment—a view  with  which  I  have  already  ex- 
pressed my  disagreement.  To  the  extent 
that  the  Court  determines  that  in  this  case 
it  was  inappropriate  to  allow  the  victims' 
family  to  express  their  opinons  on.  for  ex- 
ample, whether  petitioner  could  be  rehabili- 
tated, that  is  obviously  not  an  inherent 
fault  in  all  victim  impact  statements  and  no 
reason  to  declare  the  practice  of  admitting 
such  statements  at  capital  sentencing  hear- 
ings per  se  unconstitutional.  I  resptectfuUy 
dissent. 

Justice  SCALIA.  with  whom  THE  CHIEF 
JUSTICE.  Justice  WHITE,  and  Justice 
O'CONNOR  join,  dissenting. 

The  Court  holds  that  because  death  is  a 
"  punishment  different  from  all  other  sanc- 
tions.' "  ante,  at  2536,  n.  12  (quoting  Wood- 
son V.  North  Carolina.  428  U.S.  280,  303-304, 
96  S.Ct.  2978,  2990-2991.  49  L.Ed.2d  944 
(1976)  (plurality  opinion  of  Stewart. 
POWELL,  and  STEVENS.  JJ.)).  consider- 
ations not  relevant  to  "the  defendant's  'per- 
sonal responsibility  and  moral  guilt' " 
cannot  be  taken  into  account  in  deciding 
whether  a  defendant  who  is  eligible  for  the 
death  penalty  should  receive  it.  ante,  at 
2533  (quoting  Edmund  v.  Florida,  458  U.S. 
782.  801.  102  S.Ct.  3368.  3378.  73  L.Ed.2d 
1140  (1982)).  It  seems  to  me.  however— and. 
I  think,  to  most  of  mankind— that  the 
amount  of  harm  one  causes  does  bear  upon 
the  extent  of  his  "personal  responsibility." 
We  may  take  away  the  license  of  a  driver 
who  goes  60  miles  an  hour  on  a  residental 
street:  but  we  will  put  him  in  jail  for  man- 
slaughter if.  though  his  moral  guilt  is  no 
greater,  he  is  unlucky  enough  to  kill  some- 
one during  the  escapade. 

Nor.  despite  what  the  Court  says  today,  do 
we  depart  from  this  principle  where  capital 
punishment  is  concerned.  The  Court's  opin- 
ion does  not  explain  why  a  defendant's  eligi- 
bility for  the  death  sentence  can  (and 
always  does)  turn  upon  considerations  not 
relevant  to  his  moral  guilt.  If  a  bank  robber 
aims  his  gun  at  a  guard,  pulls  the  trigger, 
and  kills  his  target,  he  may  be  put  to  death. 
If  the  gun  unexpectedly  misfires,  he  may 
not.  His  moral  guilt  in  both  cases  is  identi- 
cal, but  his  responsibility  in  the  former  is 
greater.  Less  than  two  months  ago.  we  held 
that  two  brothers  who  planned  and  assisted 
in  their  father's  e.«cape  from  prison  could  be 
sentenced  to  death  because  in  the  course  of 
the  escape  their  father  and  an  accomplice 
murdered  a  married  couple  and  two  chil- 
dren. Tison  V.  Arizona,  481  U.S.  — .  107  S.Ct. 
1676.  95  L.Ed.2d  127  (1987).  Had  their  father 
allowed  the  victims  to  live,  the  brothers 
could  not  be  put  to  death:  but  because  he 
decided  to  kill,  the  brother  may.  The  differ- 
ence between  life  and  death  for  these  two 
defendants  was  thus  a  matter  "wholly  unre- 
lated to  thefir]  blameworthiness."  Ante,  at 
2534.  But  it  was  related  to  their  personal  re- 


sponsibility, te.,  to  the  degree  of  harm  that 
they  had  caused.  In  sum.  the  principle  upon 
which  the  Court's  opinion  rests— that  the 
imposition  of  capital  punishment  is  to  be  de- 
termined solely  on  the  basis  of  moral  guilt- 
does  not  exist,  neither  in  the  text  of  the 
Constitution,  nor  in  the  historic  practices  of 
our  society,  nor  even  in  the  opinions  of  this 
Court. 

Recent  years  have  seen  an  outpouring  of 
popular  concern  for  what  has  come  to  be 
known  as  "victims'  rights'— a  phrase  that 
describes  what  its  proponents  feel  is  the 
failure  of  courts  of  justice  to  take  into  ac- 
count in  their  sentencing  decisions  not  only 
the  factors  mitigating  the  defendant's  moral 
guilt,  but  also  the  amount  of  harm  he  has 
caused  to  innocent  members  of  society. 
Many  citizens  have  found  one-sided  and 
hence  unjust  the  criminal  trial  in  which  a 
parade  of  witnesses  comes  forth  to  testify  to 
the  pressures  beyond  normal  human  experi- 
ence that  drove  the  defendant  to  commit 
his  crime,  with  no  one  to  lay  before  the  sen- 
tencing authority  the  full  reality  of  human 
suffering  the  defendant  has  produced— 
which  (and  not  moral  guilt  alone)  is  one  of 
the  reasons  society  deems  his  act  worthy  of 
the  prescribed  penalty.  Perhaps  these  senti- 
ments do  not  sufficiently  temper  justice 
with  mercy,  but  that  is  a  question  to  be  de- 
cided through  the  democratic  processes  of  a 
free  people,  and  not  by  the  decrees  of  this 
Court.  There  is  nothing  in  the  Constitution 
that  dictates  the  answer,  no  more  in  the 
field  of  capital  punishment  than  elsewhere. 

To  require,  as  we  have,  that  all  mitigating 
factors  which  render  capital  punishment  a 
harsh  penalty  in  the  particular  case  be 
placed  before  the  sentencing  authority, 
while  simultaneously  requiring,  as  we  do 
today,  that  evidence  of  much  of  the  human 
suffering  the  defendant  has  inflicted  be  sup- 
pressed, is  in  effect  to  prescribe  a  debate  on 
the  appropriateness  of  the  capital  penalty 
with  one  side  muted.  If  that  penalty  is  con- 
stitutional, as  we  have  repeatedly  said  it  is. 
it  seems  to  me  not  remotely  unconstitution- 
al to  permit  both  the  pros  and  the  cons  in 
the  particular  case  to  be  heard. 

FOOTNOTES 

•  The  syllabus  constitulos  no  part  of  the  opinion 
of  the  Court  but  has  been  prepared  by  the  Report- 
er of  Decisions  for  the  convenience  of  the  reader. 
See  Untied  States  v,  Detroit  Lumber  Co..  200  U.S. 
321.  337.  26  S.Ct.  282.  287.  50  L.Ed.  499. 

'  Booth's  accomplice.  Willie  Reid.  was  convicted 
and  sentenced  to  death  as  a  principal  in  the  first 
degree  to  the  murder  of  Mrs.  Bronstein.  His  convic- 
tion was  affirmed  and  his  sentence  is  currently 
under  review.  See  Reid  v.  State.  305  Md.  9.  501  A. 2d 
436(1985). 

''  When  the  statute  was  enacted  it  was  unclear 
whether  a  VIS  was  admissible  in  a  capital  case.  See 
§4-609(c)92)(l)  (1986)  (VIS  required  if  victim  suf- 
fered injury,  whereas  for  a  misdemeanor,  VIS  re- 
quired if  victim  suffers  injury  or  death).  Lodowski 
v.  State.  302  Md.  691.  761  490  A.2d.  1228.  1264  (1985) 
(Cole.  J.,  concurring),  vacated  on  other  grounds. 

475  U.S. .  106  set.  1452.  89  L.Ed.2d  711  (1986). 

In  1983,  the  Maryland  General  Assembly  amended 
the  VIS  provision  to  provide  that: 

"In  any  case  in  which  the  death  penalty  is  re- 
quested ...  a  presentence  investigation,  including  a 
victim  impact  statement,  shall  be  completed  by  the 
Division  of  Parole  and  Probation,  and  shall  be  con- 
sidered by  the  court  or  jury  before  whom  the  sepa- 
rate sentencing  proceeding  is  conducted..  .  ."  5  4- 
609(d)  (1986). 

'  The  VIS  stated: 

•■(T)he  victims'  son  reports  that  his  parents  had 
been  married  for  fifty-three  years  and  enjoyed  a 
very  close  relationship,  spending  each  day  together. 
He  states  that  his  father  had  worked  hard  all  his 
life  and  had  been  retired  for  eight  years.  He  de- 
scrit>es  his  mother  as  a  woman  who  was  young  at 
heart  and  never  seemed  like  an  old  lady.  She 
taught  herself  to  play  bridge  when  she  was  in  her 


seventies.  The  victims'  son  relates  that  his  parents 
were  amazing  people  who  attended  the  senior  citi- 
zens' center  and  made  many  devout  friends."  App. 
59. 


"As  described  by  their  family  members,  the  Bron- 
steins  were  loving  parents  and  grandparents  whose 
family  was  most  important  to  them.  Their  funeral 
was  the  largest  in  the  history  of  the  Levinson  Fu- 
neral Home  and  the  family  received  over  one  thou- 
sand sympathy  cards,  some  from  total  strangers." 
Id.,  at  63. 

*  The  complete  VIS  is  reprinted  in  the  Appendix 
to  this  opinion. 

*The  Eighth  Amendment  provides:  "Excessive 
bail  shall  not  be  requi.-ed.  nor  excessive  fmes  im- 
posed, nor  cruel  and  unusual  punishments  inflict- 
ed." The  prohibitions  of  the  Eighth  Amendment 
apply  to  the  States  through  the  Due  Process  Clause 
of  the  Fourteenth  Amendment.  See  Robimon  v. 
California.  370  U.S.  660.  666.  82  S.Ct.  1417.  1420.  8 
L.Ed.2d  758  (1962). 

•  Before  the  jury  may  impose  a  capital  sentence, 
it  must  find  that  at  least  one  of  the  following  ag- 
gravating circumstances  are  present: 

"(1)  The  victim  was  a  law  enforcement  officer 
who  was  murdered  while  in  the  performance  of  his 
duties. 

■•(2)  The  defendant  committed  the  murder  at  a 
time  when  he  was  confined  in  any  correctional  in- 
stitution. 

"(3)  The  defendant  committed  the  murder  in  fur- 
therance of  an  escape  or  an  attempt  to  escape  from 
custody,  or  to  evade  capture. 

"(4)  The  victim  was  taken  or  attempted  to  be 
taken  in  the  course  of  a  kidnapping  or  abduction, 
or  an  attempt  to  kidnap  or  abduct. 

"(5)  The  victim  was  a  child  abducted  in  violation 
of  §  2  of  this  article. 

"(6)  The  defendant  committed  the  murder  pursu- 
ant to  an  agreement  or  contract  for  remuneration 
or  the  promise  of  remuneration  to  commit  the 
murder. 

"(7)  The  defendant  engaged  or  employed  another 
person  to  commit  the  murder  and  the  murder  was 
committed  pursuant  to  an  agreement  or  contract 
for  remuneration  or  the  promise  of  remuneration. 

"(8)  At  the  time  of  the  murder  the  defendant  was 
under  sentence  of  death  or  imprisonment  for  life. 

"(9)  The  defendant  committed  more  than  one  of- 
fense of  murder  in  the  first  degree  arising  out  of 
the  same  incident. 

•■(10)  The  defendant  committed  the  murder  while 
committing  or  attempting  to  commit  a  robbery, 
arson,  rape,  or  sexual  offense  in  the  first  degree." 
See  Md.Ann.Code.  Art.  27,  § 413(d)  (1982  and  Supp. 
1986).  Because  the  impact  of  the  crime  on  the 
victim  is  not  a  statutorily-defined  aggravating  cir- 
cumstance, it  would  not  be  sufficient,  standing 
alone,  to  support  a  capital  sentence.  §  413(f). 

'  As  one  state  court  has  noted:  "We  think  it  obvi- 
ous that  a  defendants  level  of  culpability  depends 
not  on  fortuitous  circumstances  such  as  the  compo- 
sition of  his  victims  family,  but  on  circumstances 
over  which  he  has  control.  A  defendant  may 
choose,  or  decline,  to  premeditate,  to  act  callously, 
to  attack  a  vulnerable  victim,  to  commit  a  crime 
while  on  probation,  or  to  amass  a  record  of  of- 
fenses. ...  In  contrast,  the  fact  that  a  victim"s 
family  is  irredeemably  bereaved  can  be  attributable 
to  no  act  of  will  of  the  defendant  other  than  his 
commission  of  homicide  in  the  first  place.  Such  be- 
reavement is  relevant  to  damages  in  a  civil  action, 
but  it  has  no  relationship  to  the  proper  purposes  of 
sentencing  in  a  criminal  case.""  People  v.  Levitt  156 
Cal.App.3d  500.  516-517,  203  Cal.Rplr.  276.  287-288 
(1984). 

"  We  are  troubled  by  the  implication  that  defend- 
ants whose  victims  were  assets  to  their  community 
are  more  deserving  of  punishment  than  those 
whose  victims  are  perceived  to  be  less  worthy.  Of 
course,  our  system  of  justice  does  not  tolerate  such 
distinctions.  Cf.  Furman  v.  Georgia.  408  U.S.  238, 
242.  92  set.  2726,  2728.  33  L.Ed.2d  346  (1972) 
(Douglas.  J.,  concurring). 

•See  n.  3.  supra.  The  Maryland  sentencing  stat- 
ute does  not  expressly  permit  evidence  of  the  vic- 
tim's character  and  community  status  to  be  includ- 
ed in  the  VIS.  The  Maryland  Court  of  Appeals, 
however,  apparently  has  determined  that  the  stat- 
ute only  establishes  the  minimum  amount  of  infor- 
mation that  must  be  provided.  Consideration  of 
other  information  in  the  VIS  is  .subject  to  the  trial 
judges  discretion.  See  Reid  r.  State.  302  Md.  811. 
820-821.  490  A.2d  1289.  1294  (1985). 
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This  type  of  infonnation  is  not  unique  to  the  VIS 
in  Booth's  case.  In  Lodowski  r.  Slate,  the  trial 
court  admitted  a  VIS  based  on  an  interview  with 
the  victim's  wife  that  said  in  part: 

(The  victim]  was  the  perfect  family  person,  he 
was  totally  devoted  to  his  family.  It  was  like  a  mira- 
cle to  find  a  man  like  him  — we  had  something  very 
special.  We  had  created  a  love  that  could  withstand 
anything  in  life.  We  were  not  only  husband  and 
wife,  but  best  friends."  302  Md..  at  766.  490  A. 2d.  at 
1266  (Cole  J.,  concurring) 

The  court  in  Lodowski  found  that  VIS  evidence 
in  general  is  not  constitutionally  proscribed,  and  is 
relevant  to  a  capital  sentencing  determination.  Id.. 
at  751.  752.  490  A. 2d.  at  1259. 

'"Our  disapproval  of  victim  impact  statements  at 
the  sentencing  phase  of  a  capital  case  does  not 
mean,  however,  that  this  type  of  information  will 
never  be  relevant  in  any  context.  Similar  types  of 
information  may  well  be  admissible  because  they 
relate  directly  to  the  circumstances  of  the  crime. 
Facts  about  the  victim  and  family  also  may  be  rele- 
vant in  a  non-capital  criminal  trial.  Moreover,  there 
may  be  times  that  the  victim's  personal  characteris- 
tics are  relevant  to  rebut  an  argument  offered  by 
the  defendant.  See.  e.g..  Fed.Rule  Evid.  404(a)(2l 
(prosecution  may  show  peaceable  nature  of  victim 
to  rebut  charge  that  victim  was  aggressor).  The 
trial  judge,  of  course,  continues  to  have  the  pri 
mary  responsibility  for  deciding  when  this  informa- 
tion is  sufficiently  relevant  to  some  legitimate  con- 
sideration to  l>e  admissible,  and  when  its  probative 
value  outweighs  any  prejudicial  effect. 
Cf  Fed.R.Evid  403 

"The  same  problem  is  presented  by  the  VIS 
summary  written  by  the  DPP.  that  might  be  viewed 
by  the  Jury  as  representing  the  views  of  the  State. 
As  noted  supra,  at  4.  the  writer  concluded  that  the 
crimes  had  a  "shocking,  painful,  and  devastlatling" 
effect  on  the  family,  and  that  "(ill  is  doubtful  that 
they  will  ever  be  able  to  fully  recover."  App.  63-64. 
See  Appendix  to  this  opinion. 

'■'We  note,  however,  that  our  decision  today  i.s 
guided  by  the  fact  death  is  a  punishment  different 
from  all  other  sanctions. "  see  Woodson  v.  North 
Carolina.  428  U.S.  280.  303  304.  305.  96  S.Ct  2978. 
2990-2991.  49  L.Ed.2d  944  (1976)  (plurality  opinion 
of  Stewart.  POWELL,  and  STEVENS.  JJ  ).  and 
that  therefore  the  considerations  that  inform  the 
sentencing  decision  may  Ije  different  from  those 
that  might  ()e  relevant  to  other  liability  or  puni.sh- 
ment  determinations.  At  least  36  States  permit  the 
use  victim  impact  statements  in  some  contexts,  re- 
flecting a  legislative  judgment  that  the  effect  of 
the  crime  on  victims  should  have  a  place  in  the 
criminal  justice  system.  See  National  Organization 
for  Victim  Assistance.  Victim  Rights  and  Services: 
A  Legislative  Directory  32-33  (1985)  (chart): 
McLeod.  Victim  Participation  at  Sentencing.  22 
Crim.LBull.  501.  507.  and  n.  22  (1986).  Congress 
also  has  provided  for  victim  participation  in  federal 
criminal  cases.  See  Fed.Rule  Crim.  Proc. 
32(cM2KC).  We  imply  no  opinion  as  to  the  use  of 
these  statements  in  non-capital  cases. 

APPENDIX  FOOTNOTES 

'  Congress  considers  the  effect  of  crime  on  its  vic- 
tims a  relevant  sentencing  consideration.  Thus,  pre- 
sentence reports  prepared  pursuant  to  Federal  Rule 
of  Criminal  Procedure  32(cl(2i  must  include  infor- 
mation concerning  any  harm,  including  financial, 
social,  psychological,  and  physical  harm,  done  to  or 
loss  suffered  by  any  victim  of  the  offense.    .  . 

This  court's  cases  also  indicate  that  the  harm 
caused  by  an  offense  may  be  the  basis  for  punish- 
ment even  if  the  offender  lacked  the  specific  intent 
to  commit  that  harm.  See.  e.g..  United  Slates  v. 
Feola.  420  US  671.  95  S.Ct.  1255.  43  LEd.2d  541 
(1975)  (conviction  under  18  U.S.C.  Sill  for  assault- 
ing a  federal  officer  does  not  require  proof  that  the 
defendant  knew  the  victim's  status). 

'  I  doubt  that  the  Court  meaivs  to  suggest  that 
there  is  any  constitutional  impediment,  for  exam- 
ple, to  authorize  the  death  sentence  for  the  a.ssa.ssi' 
nation  of  the  President  or  Vice-President,  see  18 
use.  \i  1751.  1111.  a  Congressman,  cabinet  offi- 
cial. Supreme  Court  Justice,  or  the  head  of  an  exec- 
utive department.  18  U.S.C.  §  351.  or  the  murder  of 
a  policeman  on  active  duty.  See  Md.Ann.Code.  Art. 
27.  :413(dX  1X1982). 

■The  possibility  that  the  jury  would  t)e  distracted 
by  rebuttal  evidence  is  purely  hypothetical  since 
petitioner  introduced  no  such  evidence.  It  is  also 
unclear  how  distracting  (as  opposed  to  offending) 
the  jury  would  disadvantage  the  defendant,  and 
why.  if  there  were  some  disadvantage  to  the  de- 
fendant in  pressing  too  hard  a  rebuttal  to  a  victim 


impact  statement,  he  should  be  heard  to  complain 
of  I  he  consequences  of  his  tactical  decisions. 

[Supreme  Court  of  the  United  States] 

Syllabus 

South  Carolina  v.  Gathers 

certiorari  to  the  supreme  court  of  south 

carolina 

(No.  88-305:  argued  March  28.  1989;  decided 

June  12.  1989) 

Respondent  was  convicted  of  murder  and 
sentenced  to  death  in  a  South  Carolina 
court.  The  prosecutor's  closing  argument  at 
the  sentencing  phase  included  his  reading  to 
the  jury  at  length  from  a  religious  tract  the 
victim  was  carrying  and  comments  on  the 
personal  qualities  that  the  prosecutor  in- 
ferred from  the  victim's  possession  of  the 
religious  tract  and  a  voter  registration  card. 
Finding  that  the  prosecutor's  "extensive 
comments  to  the  jury  regarding  the  victim's 
character  were  unnecessary  to  an  under- 
standing of  the  circumstances  of  the  crime." 
the  South  Carolina  Supreme  Court  conclud- 
ed that  those  comments  "conveyed  the  sug- 
gestion (respondent]  deserved  a  death  sen- 
tence because  the  victim  was  a  religious 
man  and  a  registered  voter."  and.  in  reliance 
on  Booth  V.  Maryland.  482  U.S.  496.  reversed 
respondent's  death  sentence  and  remanded 
for  a  new  sentencing  proceeding. 

Held:  "For  purposes  of  imposing  the  death 
penalty  .  .  .  [the  defendant's]  punishment 
must  be  tailored  to  his  personal  responsibil- 
ity and  moral  guilt.  "  Enmund  v.  Florida  458 
U.S.  782.  801.  Here,  the  prosecutor's  com- 
ments concerned  the  victim's  personal  char- 
acteristics, and  ""[alllowing  the  jury  to  rely 
on  [this  information]  .  .  .  could  result  in  im- 
posing the  death  sentence  because  of  fac- 
tors about  which  the  defendant  was  un- 
aware, and  that  were  irrelevant  to  the  deci- 
sion to  kill."  Booth  V.  Maryland,  supra,  at 
505.  The  content  of  the  religious  tract  and 
the  voter  registration  card  could  not  po.ssi- 
bly  have  been  relevant  to  the  "circum- 
stances of  the  crime."  Where  there  was  no 
evidence  that  respondent  read  either  the 
tract  or  the  voter  card,  the  content  of  the 
papers  the  victim  was  carrying  was  purely 
fortuitous  and  could  not  provide  any  infor- 
mation relevant  to  respondent's  moral  cul- 
pability, notwithstanding  that  the  papers 
had  been  admitted  in  evidence  for  other 
purposes.  Pp.  4-6. 

295  S.C.  476.  369  S.E.  2d  140.  affirmed. 

Brennan.  J.,  delivered  the  opinion  of  the 
Court,  in  which  White.  Marshall.  Black- 
MUN,  and  Stevens.  JJ..  joined.  White,  J., 
filed  a  concurring  opinion.  O'Connor.  J., 
filed  a  dissenting  opinion,  in  which  Rehn- 
QuisT.  C.  J.,  and  Kennedy.  J.,  joined.  Scalia, 
J.,  filed  a  dissenting  opinion. 

(Supreme  Court  of  the  United  States] 

No.  88-305 

South  Carolina,  petitioner  v.  Demetrius 

Gathers 

ON  WRIT  of  certiorari  TO  THE  SUPREME 
COURT  OF  SOUTH  CAROLINA 

[June  12.  1989] 

Justice  Brennan  delivered  the  opinion  of 
the  Court. 

Respondent  Demetrius  Gathers  was  con- 
victed of  murder  and  sentenced  to  death  for 
the  killing  of  Richard  Haynes.  The  evidence 
at  trial  showed  that  Gathers  and  three  com- 
panions encountered  Haynes,  a  stranger  to 
them,  at  a  park  bench  one  evening.  When 
Haynes  rebuffed  Gathers'  attempt  to  initi- 
ate a  conversation.  Gathers  and  his  friends 
assaulted  Haynes.  beating  and  kicking  him 
severely   and   smashing   a   bottle   over   his 


head.  Before  leaving  the  scene.  Gathers 
beat  Haynes  with  an  umbrella,  which  he 
then  inserted  into  the  victim's  anus.  Some 
time  later  Gathers  apparently  returned  to 
the  scene  and  stabbed  Haynes  with  a  knife. 
Richard  Haynes  was  about  31  years  old 
and  unemployed.  For  two  years  prior  to  his 
death  he  had  been  experiencing  "some 
mental  problems."  and  had  been  "in  and  out 
of  [a]  mental  hospital"  three  times.  App.  4. 
Although  without  formal  religious  training, 
Haynes  considered  himself  a  preacher  and 
referred  to  himself  as  "Reverend  Minister"; 
his  mother  testified  that  he  would  "taltk]  to 
people  all  the  time  about  the  Lord."  Id.,  at 
5-6.  He  generally  carried  with  him  several 
bags  containing  articles  of  religious  signifi- 
cance, including  two  Bibles,  rosary  beads, 
plastic  statues,  olive  oil,  and  religious  tracts. 
Among  these  items,  on  the  evening  of  his 
murder,  was  a  tract  entitled  "The  Game 
Guy's  Prayer."  Relying  on  football  and 
boxing  metaphors,  it  extolled  the  virtues  of 
the  good  sport.  After  Haynes  was  beaten, 
his  assailants  went  through  his  tielongings. 
looking  (apparently  in  vain)  for  something 
worth  stealing.  In  rummaging  through  his 
personal  effects  they  scattered  on  the 
ground  the  contents  of  his  wallet  and  bags, 
including  the  just-mentioned  tract. 

Gathers  was  tried  in  the  Court  of  General 
Sessions  for  Charleston  County.  South 
Carolina.  During  the  guilt  phase  the  articles 
found  at  the  scene  of  the  crime  were  admit- 
ted into  evidence  without  objection.'  The 
jury  found  Gathers  guilty  of  murder  and 
first-degree  criminal  sexual  conduct.  All  of 
the  testimony  and  exhibits  from  the  guilt 
phase  were  readmitted  into  evidence  at  the 
sentencing  phase.  The  state  presented  no 
other  evidence  at  the  sentencing  phase,  but 
the  prosecutor's  closing  argument  included 
the  following  remarks,  which  are  the  basis 
for  the  present  controversy: 

"We  know  from  the  proof  that  Reverend 
Minister  Haynes  was  a  religious  person.  He 
had  his  religious  items  out  there.  This  de- 
fendant strewn  /sic/  them  across  the  bike 
path,  thinking  nothing  of  that. 

"Among  the  many  cards  that  Reverend 
Haynes  had  among  his  belongings  was  this 
card.  It's  in  evidence.  Think  about  it  when 
you  go  back  there.  He  had  his  religious 
items,  his  beads.  He  had  a  plastic  angel.  Of 
course,  he  is  now  with  the  angels  now,  but 
this  defendant  Demetrius  Gathers  could 
care  little  atKiut  the  fact  that  he  is  a  reli- 
gious person.  Cared  little  of  the  pain  and 
agony  he  inflicted  upon  a  person  who  is 
trying  to  enjoy  one  of  our  putilic  parks. 

"But  look  at  Reverend  Minister  Haynes' 
prayer.  It's  called  the  Game  Guy's  Prayer. 
'Dear  God.  help  me  to  be  a  sport  in  this 
little  game  of  life.  I  don't  ask  for  any  easy 
place  in  this  lineup.  Play  me  anywhere  you 
need  me.  I  only  ask  you  for  the  stuff  to  give 
you  one  hundred  percent  of  what  I  have 
got.  If  all  the  hard  drives  seem  to  come  my 


'  The  objects  found  scattered  around  Haynes' 
body  were,  for  the  most  part,  admitted  into  evi- 
dence during  the  testimony  of  Charleston  police  of- 
ficer Anthony  Hazel.  Record  768-790.  At  no  time 
then,  or  otherwise  during  the  guilt  phase,  was  there 
any  reference  to  the  content  of  the  papers  Haynes 
had  with  him.  For  example,  the  following  was  the 
entire  colloquy  at  the  time  many  of  the  papers 
were  admited: 

Q.  Okay     ...  What  else? 

A.  Point  C.  we  found  some  personal  papers. 

"Q.  Personal  papers  that  appeared  to  l>elong  to 
the  victim? 

A.  Yes.  sir. 

■Q.  That  would  be  State's  Exhibit  19? 

A.  Yes"  Id.,  at  782.  See  also  id.,  at  787. 
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way.  I  thank  you  for  the  compliment.  Help 
me  to  remember  that  you  wont  ever  let 
anything  come  my  way  that  you  and  I  to- 
gether cant  handle.  And  help  me  to  take 
the  bad  break  as  part  of  the  game.  Help  me 
to  understand  that  the  game  is  full  of  knoU 
and  knocks  and  trouble,  and  make  me 
thankful  for  them.  Help  me  to  be  brave  so 
that  the  harder  they  come  the  better  I  like 
it.  And,  oh  God,  help  me  to  always  play  on 
the  square.  No  matter  what  the  other  play- 
ers do,  help  me  to  come  clean.  Help  me  to 
study  the  book  so  that  111  know  the  rules, 
to  study  and  think  a  lot  about  the  greatest 
player  that  ever  lived  and  other  players  that 
are  portrayed  in  the  book.  If  they  ever 
found  out  the  best  part  of  the  game  was 
helping  other  guys  who  are  out  of  luck,  help 
me  to  find  it  out,  too.  Help  me  to  be  regular, 
and  also  an  inspiration  with  the  other  play- 
ers. Finally,  oh  God,  if  fate  seems  to  upper- 
cut  me  with  both  hands,  and  I  am  laid  on 
the  shelf  in  sickness  or  old  age  or  some- 
thing, help  me  to  take  that  as  part  of  the 
game.  too.  Help  me  not  to  whimper  or 
squeal  that  the  game  was  a  frameup  or  that 
I  had  a  raw  deal.  When  in  the  falling  dusk  I 
get  the  final  bell,  I  ask  for  no  lying,  compli- 
mentary tombstones.  I'd  only  like  to  know 
that  you  feel  that  I  have  been  a  good  guy,  a 
good  game  guy,  a  saint  in  the  game  of  life." 

"Reverend  Minister  Haynes.  we  know,  was 
a  very  small  person.  He  had  his  mental 
problems.  Unable  to  keep  a  regular  job.  And 
he  wasn't  blessed  with  fame  or  fortune.  And 
he  took  things  as  they  came  along.  He  was 
prepared  to  deal  with  tragedies  that  he 
came  across  in  his  life. 

"You  will  find  some  other  exhibits  in  this 
case  that  tell  you  more  about  a  just  verdict. 
Again  this  is  not  easy.  No  one  takes  any 
pleasure  from  it,  but  the  proof  cries  out 
from  the  grave  in  this  case.  Among  the  per- 
sonal effects  that  this  defendant  could  care 
little  about  when  he  went  through  it  is 
something  that  we  all  treasure.  Speaks  a  lot 
about  Reverend  Minister  Haynes.  Very 
simple  yet  very  profound.  Voting.  A  voter's 
registration  card. 

"Reverend  Haynes  believed  in  this  com- 
munity. He  took  part.  And  he  believed  that 
in  Charleston  County,  in  the  United  States 
of  America,  that  in  this  country  you  could 
go  to  a  public  park  and  sit  on  a  public  bench 
and  not  be  attacked  by  the  likes  of  Demetri- 
us Gathers.  "  Id.,  at  41-43. 

Finding  that  these  "extensive  comments 
to  the  jury  regarding  the  victim's  character 
were  unnecessary  to  an  understanding  of 
the  circumstances  of  the  crime,"  the  Su- 
preme Court  of  South  Carolina  concluded 
that  the  prosecutor's  remarks  "conveyed 
the  suggestion  appellant  deserved  a  death 
sentence  because  the  victim  was  a  religious 
man  and  a  registered  voter. "  295  S.C.  476, 
484,  369  S.E.  2d  140,  144  (1988).  Relying  on 
our  decision  in  Booth  v.  Maryland.  482  U.S. 
496  (1987),  the  court  reversed  Gathers'  sen- 
tence of  death  and  remanded  for  a  new  sen- 
tencing proceeding.  We  granted  certiorari. 
488  U.S.  —  (1988).  and  we  now  affirm. 

Our  capital  cases  have  consistently  recog- 
nized that  "[f]or  purposes  of  imposing  the 
death  penalty  .  .  .  [the  defendant's]  punish- 
ment must  be  tailored  to  his  personal  re- 
sponsibility and  moral  guilt."  Enmund  v. 
Florida,  458  U.S.  782,  801  (1982).  See  also 
id.,  at  825  (O'Connor,  J.,  dissenting) 
("(P)roportionality  requires  a  nexus  be- 
tween the  punishment  imposed  and  the  de- 
fendant's blameworthiness");  Tison  v.  Arizo- 
na, 481  U.S.  137,  149  (1987)  ("The  heart  of 
the  retribution  rationale  is  that  a  criminal 
sentence  must  be  directly  related  to  the  per- 


sonal culpability  of  the  criminal  offender"). 
Two  Terms  ago.  in  Booth  v.  Maryland, 
supra,  we  addressed  the  question  whether 
use  of  "victim  impact  statements"  in  capital 
sentencing  proceedings  violated  this  princi- 
ple that  a  sentence  of  death  must  be  related 
to  the  moral  culpability  of  the  defendant. 
We  held  that  such  statements  introduced 
factors  that  might  be  "wholly  unrelated  to 
the  blameworthiness  of  a  particular  defend- 
ant." 482  U.S..  at  504 

The  statements  placed  before  the  jury  in 
Booth  included  descriptions  of  the  victims" 
personal  characteristics,  statements  con- 
cerning the  emotional  impact  of  the  crime 
on  the  victims"  family,  and  the  family  mem- 
bers" opinions  about  the  crime  and  the  de- 
fendant. At  issue  in  the  present  case  is  a 
statement  of  the  first  sort— one  concerning 
personal  characteristics  of  the  victim.  While 
in  this  case  it  was  the  prosecutor  rather 
than  the  victim"s  survivors  who  character- 
ized the  victims  personal  qualities,  the 
statement  is  indistinguishable  in  any  rele- 
vant respect  from  that  in  Booth.  As  in 
Booth,  "talllowing  the  jury  to  rely  on  [this 
information!  .  .  .  could  result  in  imposing 
the  death  sentence  because  of  factors  about 
which  the  defendant  was  unaware,  and  that 
were  irrelevant  to  the  decision  to  kill.""  Id., 
at  505. 

Our  opinion  in  Booth,  however,  left  open 
the  possibility  that  the  kind  of  information 
contained  in  victim  impact  statements  could 
be  admissible  if  it  "relateld]  directly  to  the 
circumstances  of  the  crime."  Id.,  at  507.  n. 
10.  South  Carolina  as*rts  that  such  is  the 
case  here.  Brief  for  Petitioner  25-41.  It  con- 
tends that  the  various  personal  effects 
which  were  "maliciously  strewn  around  [the 
victim's]  body  during  the  event""  were  '"rele- 
vant to  the  circumstances  of  the  crime  or 
reveal  certain  personal  characteristics  of 
the  defendant.""  Id.,  at  28. 

We  disagree.  The  fact  that  Gathers  scat- 
tered Haynes"  personal  papers  around  his 
body  while  going  through  them  looking  for 
something  to  steal  was  certainly  a  relevant 
circumstance  of  the  crime,  and  thus  a 
proper  subject  for  comment.  But  the  pros- 
ecutors  argument  in  this  case  went  well 
beyond  that  fact:  he  read  to  the  jury  a 
length  from  the  religious  tract  the  victim 
was  carrying,  and  commented  on  the  per- 
sonal qualities  he  inferred  from  Haynes" 
possession  of  the  "Game  Guys  Prayer  "  and 
the  voter  registration  card.  The  content  of 
these  cards,  however,  cannot  possibly  have 
been  relevant  to  the  ""circumstances  of  the 
crime.""  There  is  no  evidence  whatever  that 
the  defendant  read  anything  that  was  print- 
ed on  either  the  tract  or  the  voter  card. 
Indeed,  it  is  extremely  unlikely  that  he  did 
so.  The  testimony  at  trial  was  that  Gathers 
went  through  Haynes"  bags  very  quickly, 
"■just  throwing  (his  belongings]  everywhere, 
looking  through  things,"  App.  27,  and  that 
he  spent  not  more  than  a  minute  doing  so. 
Id.,  at  28.  The  crime  took  place,  moreover, 
at  night,  along  a  dark  path  through  a 
wooded  area.  Id.,  at  17;  Record  621-622,  926- 
927.  Nor  did  the  assailants  have  flashlights. 
Id.,  at  622-623.  Under  these  circumstances, 
the  content  of  the  various  papers  the  victim 
happened  to  be  carrying  when  he  was  at- 
tacked was  purely  fortuitous,  and  cannot 
provide  any  information  relevant  to  the  de- 
fendant's moral  culpability.  Notwithstand- 
ing that  the  papers  had  been  admitted  into 
evidence  for  another  purpose,  their  content 
cannot  be  said  to  relate  directly  to  the  cir- 
cumstances of  the  crime. 

The  judgment  of  the  Supreme  Court  of 
South  Carolina  is  therefore  Affirmed. 


Mr.  CHAFEE.  I  v/Ul  make  this  brief, 
Mr.  President. 

Am  I  correct  in  understanding  that 
the  Supreme  Court  very  recently, 
indeed,  as  late  as  June  of  last  year, 
stated  that  impact  statements  were 
unconsitutional,  the  admission  of  the 
impact  statements? 

Mr.  BIDEN.  That  is  correct.  That  is 
why  the  Senator  from  Delaware  is 
taking  issue  with  the  amendment  of 
the  Senator  from  Iowa  because  when  a 
State  had  attempted  to  do  essentially 
what  the  Senator  from  Iowa  is  at- 
tempting to  do.  the  Court  ruled  that 
under  the  eighth  amendment  it  was 
unconstitutional  because  "personal  re- 
sponsibility and  moral  guilt"  were  the 
only  things  that  could  be  considered  in 
determining  whether  or  not  to  impose 
the  death  penalty. 

Mr.  CHAFEE.  So,  therefore,  we  are 
now  passing  a  statute  which  would  not 
correct  the  unconstitutionality? 

Mr.  BIDEN.  That  is  absolutely  cor- 
rect. 

Mr.  CHAFEE.  It  appears  quite  clear 
we  are  passing  a  statute  that  is  uncon- 
stitutional. 

Mr.  BIDEN.  That  is  correct.  In  the 
opinion  of  the  Senator  from  Delaware 
that  is  correct. 

Mr.  CHAFEE.  Admittedly  it  was  a  5 
to  4  decision  as  I  understand  it.  I  do 
not  understand  what  is  going  to 
happen  next.  Did  the  Senator  indicate 
he  was  going  to  work  it  out? 

Mr.  BIDEN.  What  is  going  to 
happen  next  is,  the  Senator  from 
Delaware  is  a  realist.  If  we  have  a  roll- 
call  vote  on  this  amendment,  the  Sen- 
ator from  Iowa  will  prevail 

What  is  going  to  happen  on  this 
matter  is  that  it  will  amend  the  Nick- 
les  amendment.  It  will  pass  and  be 
part  of  the  crime  bill.  And  when  we 
get  to  conference,  if  the  House  has  it 
in,  then  it  will  be  determined  by  the 
Court  as  to  whether  or  not  it  is  consti- 
tutional. 

If  the  House  does  not  have  it  in,  we 
will  debate,  and  I  am  sure  the  Senator 
from  Iowa,  who  most  assuredly  will  be 
a  member  of  that,  being  a  member  of 
the  Judiciary  Committee,  most  as- 
suredly will  be  a  member  of  that  con- 
ference committee,  and  will  argue  like 
the  devil  to  keep  it  in,  and  there  will 
be  those  who  want  it  out. 

That  will  be  the  next  negotiating 
place  that  this  matter  will  be  ad- 
dressed. 

If  the  House  has  the  same  amend- 
ment in  the  crime  bill  that  they 
passed,  then  it  will  be  a  matter  left  to 
the  Court  to  determine. 

Mr.  CHAFEE.  Mr.  President,  I  say 
briefly  it  is  an  odd  way  to  do  business. 
I  agree  with  the  Senator  from  Dela- 
ware that  the  portion  of  the  amend- 
ment. Senator  Nickles'  portion,  I  cer- 
tainly agree  with,  and  I  think  it  is  a 
laudable  effort.  I  think  the  other  part 
is  clearly  unconstitutional.  It  goes  ex- 
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actly  contrary  to  what  the  Supreme 
Court  has  said. 

But.  in  order  at  least  to  preserve  the 
Nickles  amendment  portion  of  it— it  is 
one  amendment,  is  it  not? 

Mr.  BIDEN.  It  will  be  one  amend- 
ment if  the  Grassley  amendment  in 
the  second-degree  succeeds. 

Mr.  CHAFEE.  I  thank  the  chair. 

The  PRESIDING  OFFICER.  The 
chair  is  advised  by  the  Parliamentari- 
an that  it  is  now  offered  as  one 
amendment.  Not  two  amendments. 

Mr.  BIDEN.  I  beg  the  President's 
pardon.  I  beg  the  Chamber's  pardon.  I 
thought  it  was  an  amendment  in  the 
second-degree. 

I  am  sorry,  it  is  one  amendment?  I 
am  sorry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  I  am  going  to  yield 
back  my  time.  But  I  want  to  take  just 
a  few  seconds  to  remind  the  Senator 
from  Rhode  Island  that  the  crime  bill 
contains  many  instances  in  which  we 
are  overturning  Supreme  Court  cases 
by  statute.  And  we  only  need  to  look 
at  the  Civil  Rights  Restoration  Act,  in 
which  the  Congress  overturned  the 
Supreme  Court's  decision  in  Grove 
City  College. 

I  hope  my  colleague  is  not  raising 
the  question  that  something  unique 
and  different  is  being  done  here  by 
this  amendment? 

With  that.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  CHAFEE.  I  do  not  want  to 
debate  the  Grove  City  case  here,  but 
there  is  quite  a  difference. 

The  PRESIDING  OFFICER.  The 
Senator  is  yielded  time? 

Mr.  BIDEN.  I  yield  whatever  time  I 
have. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  The  cases  we  are 
citing  here,  where  the  Supreme  Court 
said  this  particular  type  of  language, 
and;  namely,  the  victim  impact  state- 
ment, was  against  the  Constitution. 
Whereas,  in  the  other  cases,  you  are 
dealing  with  statutes,  interpretation  of 
statutes,  which  is  quite  different  than 
the  situation  as  it  is  here. 

Mr.  GRASSLEY.  Mr.  President, 
what  about  the  death  penalty  against 
minors?  The  crime  bill  before  us  over- 
turns Supreme  Court  cases  in  that 
area.  I  hope  we  have  given  enough  ex- 
amples. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  BIDEN.  Mr.  President,  I  do  not 
want  to  prolong  this. 

For  the  record,  the  Supreme  Court 
said  that  it  is  all  right  for  a  minor  to 
be  put  to  death  because  the  States  had 
not  spoken  to  that  issue  and  the  Fed- 
eral Government  had  not  spoken  to 
that  issue.  But  we  all  understand  the 
point  here. 

I  yield  back  the  remainder  of  my 
time. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma 
and  the  Senator  from  Iowa. 

The  amendment  (No.  2094)  was 
agreed  to. 

Mr.  NICKLES.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  209S 

(Purpose:  To  study  racial  and  ethnic  bias  in 
the  criminal  justice  system) 

Mr.  GRAHAM.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  [Mr.  Graham], 
for  himself.  Mr.  Lieberman,  and  Mr.  Bryan. 
proposes  an  amendment  numbered  2095. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC  RACIAL    AND    ETFHNIC    BIAS   STUDY 

GRANTS 

<a)  Findings.— The  Congress  finds  that— 

(1)  Equality  under  law  is  tested  most  pro- 
foundly by  whether  a  legal  system  tolerates 
race  playing  a  role  in  the  criminal  justice 
system;  and 

(2)  States  should  examine  their  criminal 
justice  systems  and  in  particular  that  por- 
tion of  their  criminal  justice  systems  relat- 
ing to  the  imposition  of  the  sentence  of 
death  in  order  to  ensure  that  racial  and 
ethnic  bias  has  no  part  in  such  criminal  jus- 
tice systems. 

(b)  Authorization  of  Grant  Program.— 

(1)  In  general.— The  Attorney  General, 
through  the  Bureau  of  Justice  Assistance,  is 
authorized  to  make  grants  to  States  that 
have  established  by  Slate  law  or  by  the 
court  of  last  resort  or  by  order  of  the  Chief 
Executive  Office  of  the  State  a  plan  for  ana- 
lyzing the  role  of  race  in  that  State's  crimi- 
nal justice  system,  including  in  the  imposi- 
tion of  the  sentence  of  death.  Such  plan 
shall  include  recommendations  designed  to 
correct  any  findings  that  racial  and  ethnic 
bias  plays  such  a  role. 

(2)  Criteria  for  grants.- Grants  under 
this  subsection  shall  be  awarded  based  upon 
criteria  established  by  the  Attorney  General 
with  priority  being  given  to  those  States 
whose  State  law  provide  for  the  imposition 
of  death  for  certain  crimes.  In  establishing 
the  criteria,  the  Attorney  General  shall  take 
into  consideration  the  population  of  the  re- 
spective States,  the  racial  and  ethnic  compo- 
sition of  the  population  of  the  States,  and 
the  crime  rates  of  the  States. 

(3)  Reports  by  states.— Recipients  of 
grants  under  this  subsection  shall  report 
the  findings  and  recommendations  of  stud- 
ies funded  by  grants  under  this  subsection 
to  the  Congress  within  reasonable  time 
limits  established  by  the  Attorney  General. 

(4)  Reimbursement  of  states.— Grants 
may  be  made  to  reimburse  States  for  work 


started  prior  to  the  date  of  enactment  of 
this  Act. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$2,000,000  for  each  of  the  fiscal  years  1991. 
1992.  1993.  1994,  and  1995  to  carry  out  the 
provisions  of  this  section. 

Mr.  GRAHAM.  Mr.  President,  sever- 
al weeks  ago  when  we  were  last  on  S. 
1970.  I  offered  an  amendment  and 
spoke  in  favor  of  a  provision  which 
struck  title  I  from  this  bill.  That  was 
the  title  which  was  characterized  as 
the  Racial  Justice  Act. 

I  did  so  because  I  thought  that  act 
would  not  effectively  end  discrimina- 
tion in  the  criminal  justice  system  and 
because  it  required  a  system  not  su- 
spectible  to  mathematical  predictibi- 
lity  to  produce  mathematically  pre- 
dictable results. 

During  the  debate  there  was  a  great 
deal  of  discussion  about  how  to  deal 
with  discrimination  in  the  criminal 
justice  system— a  goal  that  every 
member  of  this  Senate  should  and  I 
believe  does  endorse. 

With  this  goal  in  mind.  I  have  at- 
tempted to  develop  an  amendment 
that  offers  a  proper  response  to  the 
issue  of  potential  discrimination  in  our 
entire  justice  system. 

In  analyzing  this  issue.  I  had  three 
goals  in  mind. 

First,  Congress  should  do  nothing  to 
disrupt  the  discretionary  nature  of  our 
criminal  justice  system.  Our  system  is 
predicated  on  individual  justice. 

Second,  our  States  should  not  be 
prohibited  from  applying  their  laws  in 
a  constitutional  manner. 

Third,  we  should  attempt  to  analyze 
the  issue  of  not  only  potential  discrim- 
ination in  the  capital  sentencing  proc- 
ess, but  also  potential  bias  in  the 
entire  judicial  system— from  our  law 
schools  to  our  courtrooms. 

I  am  convinced  that  an  analysis  of 
these  three  issues  can  best  be  conduct- 
ed in  the  individual  States. 

Mr.  President,  the  State  of  Florida 
Supreme  Court  has  established  a 
statewide  commission  to  study  the 
issue  of  racial  and  ethnic  bias  in  the 
criminal  justice  system. 

I  understand  that  the  States  of  New 
Jersey,  New  York,  Michigan,  Washing- 
ton, California,  and  Massachusetts 
have  established  similar  commissions. 

In  Florida,  our  commission  has  been 
broadly  charged  by  the  Chief  Justice 
of  the  Supreme  Court. 

Mr.  President,  in  order  to  give  some 
sense  of  the  issues  that  I  would  pro- 
pose be  considered  by  the  panels  to  be 
created  under  this  amendment,  I 
would  like  to  read  portions  of  the 
charge  by  the  chief  justice  of  the  Flor- 
ida supreme  court  in  establishing  the 
Racial  and  Ethnic  Bias  Commission. 

First,  does  race  or  ethnicity  affect 
the  dispensation  of  justice,  either 
through  explicit  bias  or  unfairness  im- 
plicit in  the  way  civil  and  criminal  jus- 
tice systems  operate? 
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Second,  what  are  th  elements  of  a 
coherent,  long-term  strategy  to  eradi- 
cate the  vestiges  of  any  legally  pre- 
scribed discrimination? 

Third,  are  there  practical  measures 
which  can  be  taken  to  alleviate  any 
underrepresentation  of  disadvantaged 
minorities  from  positions  of  responsi- 
bility in  the  justice  system,  including 
judges  and  court  employees? 

Fourth,  what,  if  any,  measures 
should  be  taken  by  the  supreme  court, 
law  schools,  the  board  of  bar  examin- 
ers, the  profession,  and  the  legislature 
to  accelerate  the  rate  at  which  disad- 
vantaged minorities  enter  the  legal 
profession  and  ascend  through  its 
ranks  in  the  public  and  private  sec- 
tors? 

Fifth,  what,  if  any,  changes  should 
be  made  in  the  manner  of  selecting 
judges  to  increase  the  racial  and 
ethnic  diversity  of  the  bench? 

Mr.  President,  those  are  areas  that  I 
think  are  legitimate  concerns  for  those 
who  are  interested  in  a  system  of  true 
justice  and  they  are  legitimate  con- 
cerns for  States  which,  in  our  system 
of  justice,  our  Federal  system  have  the 
primary  responsibility  for  most  of  the 
criminal  justice  laws. 

The  proper  role  of  Congress  is  to  en- 
courage our  States  to  look  at  their 
entire  justice  systems  and  for  the 
States  to  formulate  their  own  re- 
sponses to  any  facial  or  ethnic  bias. 

Therefore,  I  am  proposing  a  amend- 
ment that  calls  for  the  authorization 
of  $2  million  during  each  of  the  next  5 
years  to  make  grants  to  States  for 
such  studies. 

The  grants  would  be  administered 
by  the  Attorney  General,  through  the 
Bureau  of  Justice  Assistance. 

Any  such  plans  would  have  to  be  es- 
tablished by  either  the  highest  court 
of  the  State,  the  State  legislature,  or 
the  chief  executive  officer  of  the 
State. 

In  awarding  grants,  the  Attorney 
General  would  give  priority  to  those 
States  who  impose  the  sentence  of 
death  for  certain  crimes.  However,  this 
bill  encourages  States  to  look  at  their 
entire  criminal  justice  systems. 

In  establishing  criteria  for  awarding 
the  grants,  the  Attorney  General 
would  take  into  consideration  the  pop- 
ulation of  the  respective  States,  the 
racial  and  ethnic  composition  of  the 
population  of  the  States,  and  the 
crime  rates  of  the  States. 

Mr.  President,  it  is  my  hope  that 
States  will  use  these  funds  to  look  at 
their  entire  justice  systems  and  devel- 
op innovative  methods  of  not  only 
dealing  with  discrimination,  but  also 
of  encouraging  participation  in  our 
justice  system  by  all  members  of  our 
society. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


If  no  one  yields  time,  time  will  run 
on  the  amendment. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2096  TO  AMENDMENT  NO.  209S 

(Purpose:  To  limit  required  studies  to  in- 
stances   where    constitutional    violations 

have  been  found  or  suspected) 

Mr.  HATCH.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
second-degree  amendment  is  not  in 
order  as  long  as  time  remains  on  the 
pending  amendment. 

Mr.  HATCH.  Could  I  ask  the  manag- 
er of  the  bill  to  yield  back  the  time  on 
the  first-degree  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  entitled  to  ask  the  author 
of  the  amendment. 

The  Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Utah  be  allowed  to  offer  his 
second-degree  amendment  at  this 
time,  reserving  the  remainder  of  my 
time  on  the  first-degree  amendment 
for  a  period  after  consideration  of  the 
second-degree  amendment  of  the  Sen- 
ator from  Utah. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report  the  second- 
degree  amendment  of  the  Senator 
from  Utah. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  2096  to 
amendment  No.  2095. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

"Any  study  funded  or  required  by  this  act 
shall  be  limited  to  a  consideration  of  wheth- 
er the  constitutional  rights  of  criminal  de- 
fendants have  been  violated." 

Mr.  HATCH.  Mr.  President,  this 
amendment  is  a  simple  but  necessary 
clarification  of  the  Graham-Lieber- 
man  amendment.  It  guarantees  that 
studies  required  to  be  funded  under 
this  act  will  be  "limited  to  a  consider- 
ation of  whether  the  constitutional 
rights  of  criminal  defendants  have 
been  violated." 

This  should  be  a  nonobjectionable 
second-degree  amendment.  The  princi- 
pal interest  Congress  has  in  the  State 
criminal  justice  systems  is  the  preser- 
vation of  Federal  constitutional  rights. 


My  amendment  guarantees  that  court- 
rooms will  remain  courtrooms,  not  so- 
ciology labs. 

Courts  have  recently  been  flooded 
with  prisoner  suits  raising  groundless 
claims  of  discrimination.  To  the  extent 
these  suits  allege  violations  of  the 
Constitution  they  should  be  heard  and 
Congress  should  properly  fund  re- 
search of  that  sort. 

But  to  the  extent  that  prisoners  rou- 
tinely bring  claims  that  have  no  basis 
in  the  Constitution,  they  should  not 
be  heard  and  Congress  should  not  be 
funding  the  research  that  permits 
them  to  clog  the  courts  in  this 
manner. 

Recent  litigation  shows  that  people 
have  radically  different  opinions  on 
what  constitutes  evidence  of  racial  or 
ethnic  bias  relative  to  the  criminal  jus- 
tice system.  Unless  this  provision  is 
limited,  as  my  second-degree  amend- 
ment proposes,  then  Congress  would 
be  authorizing  and  funding  research- 
ers who  may  advance  the  most  ex- 
treme, irrelevant,  and  argumentative 
theories  of  discrimination— one  that 
no  court  has  held  or  ever  will  hold  to 
violate  the  Constitution. 

For  example,  Graham-Lieberman  is 
ambiguous  in  its  attempt  to  protect 
"ethnic  rights."  What  are  these  rights 
if  they  are  not  constitutional  rights? 
My  amendment  simply  places  a  clear 
and  effective  limitation  on  what  would 
otherwise  be  a  broad  and  ambiguous 
provision. 

So,  Mr.  President,  I  hope  that  the 
managers  of  the  bill  can  accept  this 
amendment.  I  would  be  pleased  if  they 
did. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  second-degree 
amendment  of  my  colleague  from 
Utah  to  the  underlying  Graham 
amendment.  The  underlying  amend- 
ment would  provide  grants  to  States 
for  the  purpose  of  conducting  studies 
to  determine  the  extent  to  which  eth- 
nicity plays  a  role  in  the  criminal  jus- 
tice system. 

The  Graham  amendment  is  an 
effort  to  provide  States  with  funding 
to  study  whether,  in  fact,  race  plays 
an  unconstitutional  role  in  the  crimi- 
nal justice  system.  However,  the 
amendment  does  not  require  that 
these  studies  be  limited  to  that  scope 
and  provides  little  guidance  to  the 
States  on  how  the  money  they  receive 
can  be  utilized.  The  Hatch  amendment 
makes  it  clear  that  these  moneys  are 
to  be  used  to  study  whether  racial  or 
ethnic  minorities  are  being  discrimi- 
nated against  unconstitutionally.  Pas- 
sage of  the  Hatch  amendment  will 
ensure  that  these  funds  are  utilized  to 
the  betterment  of  the  criminal  justice 
system  nationwide  rather  than  for 
social  critiques  or  for  vague  irrelevant 
studies. 
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For  these  reasons.  I  strongly  support 
the  Hatch  second-degree  amendment 
and  urge  my  colleagues  to  support  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President.  I 
strongly  oppose  the  second-degree 
amendment  which  essentially  eviscer- 
ates the  concept  of  this  amendment 
and  substantially  negates  the  argu- 
ments that  many  of  us  made  when  we 
were  discussing  the  Racial  Justice  Act. 
The  Racial  Justice  Act.  as  you  recall. 
Mr.  President,  was  a  provision  in  the 
original  crime  bill  that  would  have 
said  if  a  State  had  a  statistical  imbal- 
ance as  between  the  composition  of  its 
population  or  various  components  of 
its  population  and  those  to  whom  the 
criminal  laws  were  applied,  and  par- 
ticularly the  death  penalty,  then  the 
States  assumed  the  burden  of  showing 
that  they  did  not  have  a  racially  dis- 
criminatory criminal  justice  system 
and  would  be  precluded  from  utilizing 
the  death  penalty  until  they  had  over- 
come that  presumption. 

Mr.  President,  the  argument  that 
many  of  us  made  was  that  the  Su- 
preme Court  has  said  that  there  is  no 
constitutional  right  to  have  any  par- 
ticular statistical  outcome  of  your  jus- 
tice system,  that  our  justice  system  is 
predicated  on  individual  justice  and 
that  constitutional  rights  are  those 
things  that  relate  to  your  individual 
status,  and  there  must  be  a  showing  of 
discrimination  in  the  specific  case  of 
the  defendant  before  the  bar. 

The  whole  purpose  of  this  proposal 
is  to  allow  for  a  broad  examination  of 
the  justice  system,  not  a  narrow  exam- 
ination, as  the  chief  justice  of  Florida 
has  stated  when  such  a  commission 
was  established  in  my  State,  to  look  at 
issues  from  the  question  of  are  we  pre- 
paring a  sufficient  number  and  proper- 
ly prepared,  trained  lawyers  that  are 
representative  of  the  population  of 
the  State  so  that  they  can  be  available 
to  the  justice  system;  are  we  training 
persons  to  work  in  our  justice  system 
in  ways  that  will  give  us  some  assur- 
ance that  invidious  but  not  necessarily 
unconstitutional  racial  and  ethnic 
practices  are  not  being  used  to  distort 
the  justice  system. 

It  is  important,  Mr.  President,  not 
only  that  the  substance  of  the  justice 
system  be  upheld  but  the  constitution- 
al standard  be  maintained.  It  is  also 
important,  Mr.  President,  that  the 
perception,  the  perception,  the  view  of 
justice  by  the  average  American  man 
and  woman  be  that  this  is  a  fair 
system.  It  is  to  that  goal  that  these 
studies  are  directed. 

Also  these  studies  are  not  limited  to 
the  specifics  of  an  individual  or  class 
of  criminal  defendant.  They  are  in- 
tended to  look  broadly,  systemically, 
at  the  process  of  the  justice  system 
within  our  State. 

As  I  indicated,  Mr.  President,  this  is 
not  a  novel  idea.  States  as  diverse  as 
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Florida,  New  Jersey,  New  York,  Massa- 
chusetts, and  others  have  adopted  a 
proposal  to  initiate  similar  studies. 

The  Senator  from  Utah  suggests 
that  these  are  going  to  be  out-of-con- 
trol  contunissions,  that  they  will  be 
turned  into  sociological  laboratories.  If 
we  read  the  proposal,  the  amendment 
says  that  these  panels  have  to  be  es- 
tablished by  one  of  three  groups, 
either  the  highest  court  within  the 
State,  or  by  the  legislature  of  the 
State,  or  by  the  Governor  of  the  State. 
None  of  those  three  convening  au- 
thorities is  exactly  likely  to  lose  con- 
trol of  what  is  expected. 

Second.  I  would  point  out  that  it  is 
up  to  the  U.S.  Attorney  General  to 
pass  judgement  on  specific  applica- 
tions for  these  grant  funds.  So  a  re- 
sponsible constitutional  body  within 
the  State  must  initiate,  and  the  high- 
est justice  officer  in  the  U.S.  Govern- 
ment must  approve  and  allocate, 
before  these  panels  to  study  racial 
issues  within  a  States  justice  system, 
so  they  can  be  funded  and  can  move 
forward,  at  least  with  Federal  funds. 

The  States  that  have  already  initiat- 
ed these  studies  have  done  so  because 
they  felt  it  was  in  their  State's  inter- 
est, sufficiently  in  their  interest,  that 
they  would  initiate  and  fund  with 
their  State  dollars.  I  believe  this  is  an 
appropriate  area  for  the  Federal  Gov- 
ernment to  further  encourage  States 
to  look  seriously  at  their  justice 
system,  and  with  that  examination  to 
take  such  steps  as  that  State  considers 
to  be  appropriate. 

I  believe  and  I  do  not  feel  I  would 
have  any  disagreement  with  either  the 
Senator  from  Utah  or  South  Carolina, 
that  this  is  a  more  appropriate  re- 
sponse than  the  attempt  to  convert 
our  justice  system  into  a  mathematical 
system,  which  was  the  essence  of  the 
original  title  I  of  S.  1970. 

Mr.  President,  I  therefore  strongly 
urge  the  defeat  of  this  amendment, 
which  would  significantly  undermine 
the  very  purpose  for  which  this  pro- 
posal is  made:  to  encourage  a  serious 
examination  of  the  system  of  justice 
within  the  State,  and  through  that  ex- 
amination to  give  reassurance  to  the 
public  that  justice  for  all  is,  in  fact, 
not  only  an  objective,  but  a  reality 
within  that  State's  justice  system. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  ask  how  the  Senator  from  Flor- 
ida can  be  against  my  amendment.  It 
just  says  we  are  limiting  studies  to 
constitutional  rights.  What  rights  are 
enforced  by  the  Senator's  amendment 
if  they  are  not  constitutional  rights? 
The  States  are  free  to  grant  greater 
and  more  liberal  rights  to  criminals, 
but  I  do  not  see  why  we  in  the  Con- 
gress have  to  fund  their  efforts  to  do 
so.  I  think  we  should  enforce  the  Con- 
stitution, not  fund  the  efforts  of  those 
who  would  change  the  basic  consitu- 
tional  law. 


I  do  not  understand  how  anyone  can 
be  against  this  particular  amendment. 
First  of  all,  if  you  see  the  purpose  of 
the  Graham  amendment  as  being  the 
protection  of  constitutional  rights, 
then  you  cannot  object  to  this  amend- 
ment stating  that.  But  if  you  see  the 
Graham  amendment  as  advancing 
some  other  agenda,  then  I  suppose 
maybe  you  should  oppose  my  amend- 
ment. 

If  you  want  to  arm  convicted  crimi- 
nals with  new,  ingenious  arguments  to 
overturn  their  sentences,  particularly 
their  death  sentences,  then  vote 
against  my  amendment.  Those  who 
are  against  the  death  penalty  should 
vote  against  this  amendment  because 
what  the  distinguished  Senator  from 
Florida  is  trying  to  do  is  bring  through 
the  back  door  the  Racial  Justice  Act 
that  was  soundly  defeated  on  the  floor 
of  the  Senate. 

Everybody  knows  the  whole  purpose 
of  that  act  is  to  eviscerate  capital  pun- 
ishment and  do  away  with  it.  The 
whole  purpose  of  the  proposed  studies 
is  to  do  exactly  the  same  thing. 

So  if  you  want  to  arm  criminals  with 
new,  ingenious  arguments  to  overturn 
their  sentences,  particularly  their 
death  sentences,  then  vote  against  my 
amendment,  because  if  my  amend- 
ment passes,  there  will  be  no  question 
that  the  funds  authorized  by  this  bill 
will  not  be  available  for  that  particu- 
lar purpose. 

But  if  you  think  that  the  Federal 
Government  should  not  be  in  the  busi- 
ness of  funding  research  for  the  pur- 
pose of  aiding  criminals  in  making  ar- 
guments that  do  not  even  relate  to 
their  constitutional  rights,  as  broad  as 
those  are,  then  I  urge  you  to  vote  for 
my  amendment,  because  that  is  what 
the  issue  is. 

The  Graham-Lieberman  amendment 
will,  if  unamended  by  my  amendment, 
fund  efforts  to  change  the  law.  We 
should  instead  be  funding  efforts  to 
enforce  the  law.  That  is  really  the  es- 
sence of  the  debate.  I  find  no  fault 
with  the  distinguished  Senator  from 
Florida  in  wanting  to  do  that.  But  do 
not  let  anybody  be  mistaken  on  this 
thing.  If  you  do  not  have  my  amend- 
ment added  to  it,  then  you  are  funding 
efforts  to  really  change  the  law  rather 
than  enforce  the  law.  I  think  there  is 
no  question  about  it. 

What  I  want  to  do  here  is  to  guaran- 
tee that  these  studies  required  or 
funded  by  the  amendment  of  the  dis- 
tinguished Senator  from  Florida  to 
this  bill  will  be  limited  to  the  question 
of  whether  the  constitutional  rights  of 
criminal  defendants  have  been  violat- 
ed. Therefore,  extra  legal  matters  will 
be  precluded. 

We  ought  to  limit  these  studies  to 
legal  issues,  not  sociological  matters  so 
the  studies  funded  by  this  bill  will  not 
be  used  for  improper  political  pur- 
poses. If  we  do  not  amend  the  distin- 
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guished  Senator's  amendment,  then 
that  is  exactly  what  is  going  to 
happen,  and  we  are  going  to  be  spend- 
ing money  to  provide  arguments, 
many  of  them  pseudoarguments, 
against  proper  enforcement  of  crimi- 
nal laws— in  particular  the  death  pen- 
alty. So  that  is  what  is  involved  here. 

I  do  not  want  to  take  any  more  time 
of  the  distinguished  Members  of  the 
U.S.  Senate.  It  is  as  simple  as  this.  If 
you  want  to  get  to  the  bottom  of  what 
really  is  involved,  vote  for  my  amend- 
ment. If  you  want  to  fund  the  efforts 
of  those  who  would  get  rid  of  the 
death  penalty,  the  vote  against  my 
amendment.  That  is  what  it  comes 
down  to. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  GRAHAM.  How  much  time  re- 
mains on  the  second-degree  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  has  2  minutes, 
16  seconds;  the  Senator  from  Utah  has 
a  couple  of  seconds  under  4  minutes; 
and  the  Senator  from  South  Carolina 
controls  the  total  time  in  opposition,  2 
minutes  remaining  in  opposition. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I  take 
strong  exception  to  the  characteriza- 
tion that  has  just  been  made  of  this 
amendment  and  its  purpose  by  the 
Senator  from  Utah.  There  is  no  one  in 
this  Chamber  who  has  had  a  longer 
commitment  to  capital  punishment 
and  more  direct  experience  to  capital 
punishment  than,  I  would  suggest,  the 
Senator  from  Florida. 

Mr.  President,  I  have  offered  this 
amendment  for  exactly  the  opposite 
reasons  than  those  characterized  by 
the  Senator  from  Utah.  I  believe  it  is 
important  that  we  have  a  justice 
system  which  is,  and  is  seen  to  be,  a 
just,  fair,  and  equitable  dispensation 
of  justice.  I  do  not  believe,  as  the 
Racial  Justice  Act  of  the  original  ver- 
sion of  S.  1970  was  to  have  provided, 
that  we  can  turn  our  justice  system 
into  mathematical  precision. 

But  I  do  believe  that  we  can  examine 
our  justice  system,  and  that  we  should 
have  the  courage  of  our  wisdom  and 
our  convictions  to  do  so;  and  to  make 
an  assessment  as  to  whether  in  all  di- 
mensions our  justice  system  is  in  fact 
meeting  the  standards  that  we  would 
set  for  this  great  Nation  and  its  indi- 
vidual States. 

Mr.  President,  these  commissions  are 
going  to  be  established  by  one  of  three 
groups  within  the  individual  States' 
constitutional    government:    The    su- 


preme court  of  the  State,  the  Gover- 
nor of  the  State,  the  legislature  of  the 
State.  Those  are  three  bodies,  each  of 
which  has  their  own  interest  in  the 
level  of  justice  within  their  State.  And 
since  most  of  our  States  have  a  capital 
punishment  law,  they  are  not  going  to 
be  interested  in  establishing  agencies 
that  will  contravene  their  capital  pun- 
ishment law. 

I  believe  that  the  effect  of  these 
studies,  as  the  one  that  is  under  way 
in  my  State  and  a  half  dozen  other 
States  in  this  country,  will  help  to  sus- 
tain  

The  PRESIDING  OFFICER.  The 
Senator's  time  in  opposition  to  the 
second-degree  amendment  has  ex- 
pired. The  Senator  from  Florida  does 
have  time  on  the  original  amendment, 
however. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  for  I  additional 
minute  of  the  time  on  the  first-degree 
amendment  to  complete  my  remarks 
on  the  second-degree  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  has  that  time, 
and  it  is  so  ordered. 

Mr.  GRAHAM.  The  purpose  of  this 
amendment  is  to  encourage  the  States 
to  undertake  the  type  of  analysis 
which  will  lead  to  a  rigorous  examina- 
tion and,  hopefully,  a  determination 
that  the  system  of  justice  within  that 
State  can  stand  that  degree  of  analy- 
sis, so  that  the  supreme  court,  the  leg- 
islature, or  the  Governor  could  take 
great  pride  if  that  commission  should 
determine  that  there  are  areas  that  re- 
quired alteration,  that  would  be  a 
State  responsibility  to  do  so. 

Mr.  President,  I  strongly  urge  the 
defeat  of  the  second-degree  amend- 
ment, which,  I  suggest,  for  the  reasons 
stated,  would  have  the  effect  of  evis- 
cerating the  purpose  of  this  amend- 
ment and  the  support  of  other  Mem- 
bers of  the  Senate  for  this  amend- 
ment. 

Mr.  HATCH.  Mr.  President,  as  I  read 
this  amendment  of  the  distinguished 
Senator  from  Florida,  there  is  abso- 
lutely no  question  in  my  mind,  or  I 
think  in  anybody  else's  who  under- 
stands the  issue,  that  the  whole  pur- 
pose of  this  is  to  overturn  McCloskey 
versus  Kemp.  In  that  particular  case, 
the  court  recognized  that  statistical 
justice  is  no  justice.  When  it  says  here 
that  the  Attorney  General,  through 
the  Bureau  of  Justice  Assistance,  is 
authorized  to  make  grants  to  States 
that  have  established,  by  State  law 
and  by  a  court  of  last  resort  or  by 
order  of  the  executive  officer  of  the 
State,  a  plan  for  analyzing  the  role  of 
race  in  the  State's  criminal  justice 
system,  including  in  the  imposition  of 
the  sentence  of  death,  such  plan  shall 
include  recommendations  designed  to 
correct  any  findings  that  racial  and 
ethnic  bias  play  such  a  role. 

We  suggested  that  the  staff  of  the 
distinguished    Senator    from    Florida 


put  "unconstitutional"  in  front  of 
"racial  and  ethnic  bias."  They  refused 
to  do  so.  It  is  the  only  issue  involved 
here.  If  we  do  not  limit  this  amend- 
ment, then  we  are  going  to  go  into  all 
the  sociological  reasons  and  give  every 
quack  in  the  world  the  opportunity  of 
giving  opinions  on  how  cases  should  be 
decided.  We  should  not  undermine  the 
Supreme  Court's  decision. 

I  do  not  mind  funding  research  ef- 
forts, if  we  limit  it  to  constitutional 
issues.  But  if  we  do  not  limit  it  to  con- 
stitutional issues,  we  will  have  every 
Tom.  Dick,  and  Harry  with  an  opinion 
telling  us  sociologically,  what  we 
might  or  might  not  do  in  these  areas. 
The  amendment's  purpose  is  to  under- 
mine McCloskey  versus  Kemp.  It 
comes  down  to  this  issue.  If  you  are 
for  the  death  penalty  and  you  want  to 
enforce  the  laws  of  this  country,  I 
hope  you  will  vote  for  my  amendment, 
because  that  will  help  us  to  do  that.  If 
you  are  against  the  death  penalty,  and 
want  to  fund  the  efforts  of  those  who 
would  abolish  it,  vote  for  this  amend- 
ment. It  is  legitimate  to  argue  this.  It 
is,  I  think,  wrong,  unless  you  put  the 
word  "unconstitutional"  in  there, 
which  is  basically  what  my  amend- 
ment does. 

I  have  time  remaining,  but  I  yield 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Utah. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  44, 
nays  55,  as  follows: 

[RoUcaU  Vote  No.  138  Leg.] 


YEAS-44 

Baucus 

Gramm 

Murkowski 

Bond 

Grassley 

Nickles 

Boschwitz 

Hatch 

Pressler 

Burns 

Heflin 

Roth 

Byrd 

Heinz 

Rudman 

Chafee 

Helms 

Shelby 

Coats 

Humphrey 

Simpson 

Cochran 

Kassebaum 

Specter 

DAmato 

Kasten 

Stevens 

DcConcini 

Lott 

Symms 

Dole 

Lugar 

Thurmond 

Domenici 

Mack 

Wallop 

Ford 

McCain 

Warner 

Garn 

McClure 

Wilson 

Gorton 

McConnell 
NAYS-55 

Adams 

Conrad 

Harkin 

Akaka 

Cranston 

Hatfield 

Benlsen 

Dan  forth 

Hollings 

Biden 

Daschle 

Inouye 

Bingaman 

Dixon 

Jeffords 

Boren 

Dodd 

Johnston 

Bradley 

Durenberger 

Kennedy 

Breaux 

Exon 

Kerrey 

Bryan 

Fowler 

Kerry 

Bumpers 

Glenn 

Kohl 

Burdick 

Gore 

Lautenberg 

Cohen 

Graham 

Leahy 
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Levin 

Packwood 

Sanford 

Lieberman 

Pell 

Sarbanes 

Metzenbaum 

Pryor 

Sasser 

MikuUki 

Reid 

Simon 

Mitchell 

Riegle 

Wirth 

Moynihan 
Nunn 

Robb 
Rockefeller 

NOT  VOTING- 

-1 

Armstrong 

So  the  amendment  (No.  2096)  was 
rejected. 

Mr.  GRAHAM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  SANFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  recures  on  amendment  No. 
2095.  The  Senator  from  Florida  has  8 
minutes  remaining. 

The  Senate  is  not  in  order. 

Mr.  MITCHELL.  Mr.  President,  may 
I  have  the  attention  of  the  Senators. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  has  the  floor. 

Mr.  MITCHELL.  May  I  have  the  at- 
tention of  my  colleagues. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senate  is 
not  in  order.  The  Senator  from  Flori- 
da has  the  floor. 

Mr.  GRAHAM.  Mr.  President,  I 
yield  to  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  if  I 
may  have  the  attention  of  the  Senators, 
and  particularly  of  the  Senators  from 
California  and  New  York.  There  are 
now.  according  to  the  managers,  four 
amendments  that  will  require  rollcall 
votes.  One  of  them  is  an  amendment 
by  the  Senator  from  California  [Mr. 
Wilson];  one  of  them  is  an  amend- 
ment by  the  Senator  from  New  York 
[Mr.  D'Amato].  The  managers  have  in- 
dicated that  they  will  accept  those 
amendments;  that  there  is  no  need  for 
a  rollcall  vote.  If  those  amendments 
can  be  accepted  without  a  rollcall  vote, 
that  would  leave  just  two  amendments 
requiring  full  debate  and  rollcall  votes 
and  we  could  finish  within  a  reason- 
ably prompt  time  and  there  would  be 
no  session  tomorrow. 

If,  however,  those  Senators,  as  they 
have  the  right  to.  insist  upon  a  rollcall 
vote,  that  means  that  there  would  be 
four  amendments  requiring  rollcall 
votes.  Many  Senators  have  asked  that 
we  not  go  beyond  another  hour  or  so, 
and  that  would  meaoi  in  all  likelihood 
we  would  have  to  continue  tomorrow. 

So  I  inquire  of  the  Senators  from 
California  and  New  York  whether 
they  would  be  willing  to  permit  their 
amendments  to  be  accepted  and  there- 
by obviating  the  need  for  rollcall  votes 
and  permitting  us  to  proceed  in  what  I 
hope  is  a  rather  prompt  fashion  to  dis- 
pose of  the  other  two  amendments 
which  require  rollcall  votes. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  MITCHELL.  Yes. 


Mr.  DOLE.  There  might  be  an  alter- 
native and  that  would  be  to  reduce  the 
time  to  a  very  brief  5  minutes  on  each 
side— again  we  understand  these 
amendments;  we  have  debated  them 
100  times— then  have  a  rollcall.  I  do 
not  know  whether  that  will  work. 

Mr.  BIDEN.  My  problem  with  that 
is,  I  am  delighted  to  stay  here  if  you 
want  to  keep  going.  But  there  are  two 
votes  that  are  prepared  to  be  accepted 
by  your  side  that  are  votes  that  a  lot 
of  people  do  not  want  to  have  to  make. 
And  one  is  the  Kerry  vote,  which  is 
the  Kerry-Biden  legislation  to  provide 
for  $900  million  for  local  law  enforce- 
ment, and  the  other  is  the  Biden 
amendment  providing  for  more  FBI 
agents,  et  al.  That  was  going  to  be  ac- 
cepted. 

The  problem  I  am  going  to  have  over 
here  is  if  we  insist  on  the  rollcall  votes 
on  the  two  death  penalties  that  we  are 
going  to  accept— and  it  is  obvious  they 
are  only  asked  for  to  be  given  to  politi- 
cal reasons— then  you  are  going  to 
have  those  who  want  votes  on  the  bills 
you  do  not  want,  and  you  all  are  not 
that  crazy  about,  for  purely  political 
reasons. 

So  if  we  do  that  and  reduce  the  time, 
I  do  not  have  any  objection.  But  I 
have  to  say  to  the  majority  leader  that 
we  are  now  up  to  six  rollcall  votes.  We 
can  either  have  two  rollcall  votes  or 
six  rollcall  votes,  any  way  we  like  to 
have  it,  because  we  all  know  the  out- 
come of  those  four  amendments.  The 
Biden  bill  and  Kerry  bill  are  going  to 
prevail;  the  DAmato  bill  and  the 
Wilson  bill  are  going  to  prevail,  and  we 
can  each  beat  our  breast. 

I  suggest  we  just  release  our  press 
releases  along  with  how  we  voted  on 
the  voice  vote  and  move  on. 

But  if  we  want  to  go  ahead  and  do  it 
the  other  way,  let  us  go  ahead  and  do 
it  and  there  will  be  six  votes. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  MITCHELL.  Yes. 

Mr.  DOLE.  I  think  we  made  tremen- 
dous progress.  I  hope  there  is  nothing 
negative  about  this.  I  think  to  have 
done  as  much  as  we  have,  after  wait- 
ing 5  hours  to  get  an  agreement  since 
about  4:30.  is  remarkable.  I  want  to 
commend  the  two  managers. 

I  did  not  know  those  two  amend- 
ments had  ever  been  listed  for  votes.  I 
know  the  other  two  have  been  carried 
all  along  as  being  record  votes.  I  do 
not  know  why  anybody  would  object 
to  voting  for  law  enforcement  on  this 
side. 

I  think  the  point  is  we  have  some 
people  who  would  like  to  complete 
business  tonight.  That  means  by  mid- 
night, as  I  view  it.  I  would  not  mind 
doing  that.  I  want  to  accommodate  as 
many  as  we  can.  But  to  stay  until  3  or 
4  in  the  morning,  then  you're  not  worth 
anything  tomorrow.  In  any  event,  1  do 
not  think  that  is  a  very  good  idea. 


Perhaps  what  we  might  do  is  to  take 
an  amendment  right  now  that  we 
know  is  going  to  require  a  vote  and  try 
to  see  if  we  cannot  talk  to  our  col- 
leagues during  the  next  15  or  20  min- 
utes. That  would  still  leave  the  S«&L 
matter  unresolved.  It  was  my  under- 
standing—maybe I  did  not  have  it  ac- 
curate—That everything  had  been 
worked  out  except  one  provision  that 
involved  Senator  Roth  and  Senator 
Simon.  That  may  or  may  not  be  the 
case.  But  that  is  what  I  am  advised. 

So  if  we  can  figure  out  some  way  to 
resolve  that,  apparently  most  every- 
thing else  has  been  resolved.  That  is  a 
very  important  amendment  and  hope- 
fully a  bipartisan  amendment.  That 
would  be  something  else  that  might 
take  considerable  discussion. 

Mr.  MITCHELL.  Mr.  President,  may 
I  suggest  that  the  most  expeditious 
manner  to  proceed  would  be  to  go  to 
the  next  amendment  which  will  re- 
quire a  vote,  which  is  that  of  Senator 
Specter— I  ask  the  Senator  whether 
he  would  be  willing  to  accept  20  min- 
utes equally  divided  instead  of  the  30 
minutes  allotted— and  during  that 
time  we  will  attempt  to  resolve  this, 
perhaps  by  reducing  significantly  the 
time  allotted  for  the  remaining 
amendments,  as  has  been  suggested. 
And  I  will  decide  then  either  that  we 
are  going  to  go  ahead  and  finish  or 
that  we  cannot  and  we  will  come  back 
tomorrow. 

It  is  my  personal  preference,  and  I 
think  that  of  many  Senators,  that  we 
finish  tonight  if  at  all  possible.  So  I 
suggest  that  we  proceed  with  the 
amendment.  If  the  Senator  from 
Pennsylvania  will  agree  to  reduce  the 
time  to  20  minutes  equally  divided, 
then  in  that  time  and  the  10  minutes 
in  which  it  will  be  required  to  vote,  we 
will  have  to  make  a  judgment. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  moment?  Before  we  move  to  the 
Specter  amendment,  we  have  the  un- 
derlying Graham  amendment,  which  I 
do  not  think  requires  a  vote  and  I 
would  suggest  we  move  to  that. 

AMENDMENT  NO.  2095 

Mr.  GRAHAM.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder 
of  my  time  and  then  have  a  voice  vote 
on  the  underlying  amendment  if  the 
manager  the  other  side  is  willing. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  the  amendment  offered  by 
the  Senator  from  Florida. 

The  amendment  (No.  2095)  was 
agreed  to. 

Mr.  GRAHAM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  time 
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for  debate  on  the  Specter  amendment 
be  20  minutes,  equally  divided  in  the 
usual  form. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered.  The  Senator  from  Pennsylva- 
nia. 

AMENDMENT  NO.   1841 

(Purpose:  To  establish  a  Police  Corps 
program) 
Mr.  SPECTER.  Mr.  President,  I  call 
up  amendment  number  1841. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Specter],  for  himself,  Mr.  Sasser,  Mr. 
Graham,  Mr.  Heinz.  Mr.  Kennedy.  Mr. 
Coats,  Mr.  Bradley,  Mr.  Bumpers,  Mr. 
Kerry,  Mr.  Harkin,  Mr.  Dodd.  and  Mr.  Lie- 
berman,  proposes  an  amendment  numbered 
1841. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The    PRESIDING    OFFICER    (Mr. 
Daschle).  Without  objection  it  is  so 
ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill  add  the  following: 
TITLE     —POLICE  CORPS  PROGRAM 
SK(  .      01.  SHOKT  TITI.K. 

This  title  may  be  cited  as  the  "Police 
Corps  Act". 

SK(  .      {\i.  HI  RPOSES. 

The  purposes  of  this  title  are  to— 

(1)  address  the  very  high  level  of  violent 
crime  and  neighborhood  deterioration  af- 
flicting communities  throughout  the  Nation 
by  substantially  increasing  the  number  of 
trained  police  on  community  patrol: 

(2)  provide  educational  assistance  to  those 
students  of  ability,  character,  and  dedica- 
tion who  possess  a  sincere  interest  in  dedi- 
cating 4  years  to  public  service  and  law  en- 
forcement; and 

(3)  establish  opportunities  for  meaningful 
community  service  in  exchange  for  educa- 
tional assistance. 

SK(.      0.1.  DKKINITIONS*. 

For  the  purposes  of  this  title— 

(1)  the  term  "academic  year"  means  a  tra- 
ditional academic  year  beginning  in  August 
or  September  and  ending  in  the  following 
May  or  June; 

(2)  the  term  "dependent  child"  means  a 
natural  or  adopted  child  or  stepchild  of  a 
law  enforcement  officer  who  at  the  time  of 
the  officer's  death— 

(A)  was  no  more  than  21  years  old:  or 

(B)  if  older  than  21  years,  was  in  fact  de- 
pendent on  the  child's  parents  for  at  least 
one-half  of  the  child's  support  (excluding 
educational  expenses),  as  determined  by  the 
Director; 

(3)  the  term  "Director"  means  the  Direc- 
tor of  the  Office  of  the  Police  Corps  ap- 
pointed pursuant  to  section     04(b); 

(4)  the  term  "educational  expenses" 
means  expenses  that  are  directly  attributa- 
ble to- 

(A)  a  course  of  education  leading  to  the 
award  of  the  baccalaureate  degree:  or 

(B)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree, 
including  the  cost  of  tuition,   fees,  books, 
supplies,   transportation,   room   and   board 
and  miscellaneous  expenses: 


(5)  the  term  "participant"  means  a  partici- 
pant in  the  Police  Corps  program  selected 
pursuant  to  section     06; 

(6)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands: and 

(7)  the  term  "State  Police  Corps  program" 
means  a  State  police  corps  program  ap- 
proved under  section     09. 

SKC.       OJ.  KSTAHI.I.SIIMKNT    OK    OKKKK    OK    TlIK 
POI.KK  CORPS. 

(a)  Establishment.— There  is  established 
in  the  Department  of  Justice,  under  the 
general  authority  of  the  Attorney  General, 
an  Office  of  the  Police  Corps. 

(b)  Appointment  of  Director.— The 
Office  of  the  Police  Corps  shall  be  headed 
by  a  Director  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

(c)  Responsibilities  of  Director.— The 
Director  shall  be  responsible  for  the  admin- 
istration of  the  Police  Corps  program  pursu- 
ant to  this  title  and  shall  have  authority  to 
promulgate  regulations  to  implement  this 
title. 

SK(  .    U.->.  S(  H()I..AK.SIIIP  ASSIST.ASfl':. 

(a)  Scholarships  Authorized.— (1)  The 
Director  is  authorized  to  award  scholarships 
to  participants  who  agree  to  work  in  a  State 
or  local  police  force  in  accordance  with 
agreements  entered  into  pursuant  to  subsec- 
tion (d). 

(2)(A)  Except  as  provided  in  subparagraph 
(B)  each  scholarship  payment  made  under 
this  section  for  each  academic  year  shall  not 
exceed— 

(i)  $10,000;  or 

(ii)  the  cost  of  the  educational  expenses 
related  to  attending  an  institution  of  higher 
education. 

(B)  In  the  case  of  a  participant  who  is  pur- 
suing a  course  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  of  scholarship  payments  made 
during  such  year  shall  not  exceed  $13,333. 

(C)  The  total  amount  of  scholarship  as- 
sistance received  by  any  one  student  under 
this  section  shall  not  exceed  $40,000. 

(4)  Recipients  of  scholarship  assistance 
under  this  section  shall  continue  to  receive 
such  scholarship  payments  only  during  such 
periods  as  the  IDirector  finds  that  the  recipi- 
ent is  maintaining  satisfactory  progress  as 
determined  by  the  institution  of  higher  edu- 
cation the  recipient  is  attending. 

(5)(A)  The  Director  shall  make  scholar- 
ship payments  under  this  section  directly  to 
the  institution  of  higher  education  which 
the  student  is  attending. 

(B)  Each  institution  of  higher  education 
receiving  a  payment  on  behalf  of  a  partici- 
pant to  subparagraph  (A)  shall  remit  to 
such  student  any  funds  in  excess  of  the 
costs  of  tuition,  fees,  room  and  board  pay- 
able to  the  institution. 

(b)  Reimbursement  Authorized.— ( 1 )  The 
Director  is  authorized  to  make  payments  to 
a  participant  to  reimburse  such  participant 
for  the  costs  of  educational  expenses  if  such 
student  agrees  to  work  in  a  State  or  local 
police  force  in  accordance  with  the  agree- 
ment entered  into  pursuant  to  subsection 
(d). 

(2)(A)  Each  payment  made  pursuant  to 
paragraph  (1)  for  each  academic  year  of 
study  shall  not  exceed— 

(i)  $10,000:  or 

(ii)  the  cost  of  educational  exi>enses  relat- 
ed to  attending  an  institution  of  higher  edu- 
cation. 


(B)  In  the  case  of  a  participant  who  is  pur- 
suing a  course  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  of  scholarship  payments  made 
during  such  year  shall  not  exceed  $13,333. 

(C)  The  total  amount  of  payments  made 
pursuant  to  subparagraph  (A)  to  any  one 
student  shall  not  exceed  $40,000. 

(c)  Use  of  Scholarship.— Scholarships 
awarded  under  this  subsection  shall  only  be 
used  to  attend  a  4-year  institution  of  higher 
education. 

(d)  Agreement.— ( 1)  Each  participant  re- 
ceiving a  scholarship  or  a  payment  under 
this  section  shall  enter  into  an  agreement 
with  the  Director.  Each  such  agreement 
shall  contain  assurances  that  the  partici- 
pant shall— 

(A)  work  following  successful  completion 
of  a  baccalaureate  program  suid  training  as 
prescribed  in  section  014.  for  4  years  in  a 
State  or  local  police  force  without  there 
having  arisen  sufficient  cause  for  the  par- 
ticipant's dismissal  under  the  rules  applica- 
ble to  members  of  the  police  force  of  which 
the  participant  is  a  member;  and 

(B)  complete  satisfactorily- 

(i)  an  educational  course  of  study  and  re- 
ceipt of  a  baccalaureate  degree  (in  the  case 
of  undergraduate  study)  or  the  reward  of 
credit  to  the  participant  for  having  complet- 
ed one  or  more  graduate  courses  (in  the  case 
of  graduate  study); 

(ii)  Police  Corps  training  and  certification 
by  the  Director  that  the  participant  has 
met  such  performance  standards  as  may  be 
established  pursuant  to  section  014:  and 

(C)  repay  all  of  the  scholarship  or  pay- 
ment received  plus  interest  at  the  rate  of  10 
percent  in  the  event  that  the  conditions  of 
subparagraphs  (A)  and  (B)  are  not  complied 
with. 

(2)(A)  A  recipient  of  a  scholarship  or  pay- 
ment under  this  section  shall  not  be  consid- 
ered in  violation  of  the  agreement  entered 
into  pursuant  to  paragraph  ( 1 )  if  the  recipi- 
ent— 

(i)  dies;  or 

(ii)  becomes  permanently  and  totally  dis- 
abled as  established  by  the  sworn  affidavit 
of  a  qualified  physician. 

(B)  In  the  event  that  a  scholarship  recipi- 
ent is  unable  to  comply  with  the  repayment 
provision  set  forth  in  subparagraph  (B)  of 
paragraph  ( 1 )  because  of  a  physical  or  emo- 
tional disability  or  for  good  cause  as  deter- 
mined by  the  Director,  the  Director  may 
substitute  community  service  in  a  form  pre- 
scribed by  the  Director  for  the  required  re- 
payment. 

(C)  The  Director  shall  expeditiously  seek 
repayment  from  participants  who  violate 
the  agreement  described  in  paragraph  (1). 

(e)  Dependent  Child.— A  dependent  child 
of  a  law  enforcement  officer— 

(1)  who  is  a  member  of  a  State  or  local 
police  force  or  is  a  Federal  criminal  investi- 
gator or  uniformed  pwlice  officer, 

(2)  who  is  not  a  participant  in  the  Police 
Corps  program,  but 

(3)  who  serves  in  a  State  for  which  the  Di- 
rector has  approved  a  Police  Corps  plan, 
and 

(4)  who  is  killed  in  the  course  of  perform- 
ing police  duties, 

shall  l>e  entitled  to  the  scholarship  assist- 
ance authorized  in  this  section.  Such  de- 
pendent child  shall  not  incur  any  repay- 
ment obligation  in  exchange  for  the  schol- 
arship assistance  provided  in  this  section. 

(f )  Gross  Income.— For  purposes  of  section 
61  of  the  Internal  Revenue  Code  of  1986,  a 
participant's    or    dependent    child's    gross 
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income  shall  not  include  any  amount  paid 
as  scholarship  assistance  under  this  section 
or  as  a  stipend  under  section  014. 

(g)  Application.— Each  participant  desir- 
ing a  scholarship  or  payment  under  this  sec- 
tion shall  submit  an  application  as  pre- 
scribed by  the  Director  in  such  manner  and 
accompanied  by  such  information  as  the  Di- 
rector may  reasonably  require. 

(h)  Definition.— For  the  purpose  of  this 
section  the  term  institution  of  higher  edu- 
cation" has  the  same  meaning  given  such 
term  as  in  the  first  sentence  of  section 
1201(a)  of  the  Higher  Education  Act  of 
1965. 

SE<  .      OC.  SKI.KtTION  UK  PARTICIPANTS. 

(a)  In  General.— Participants  in  State 
Police  Corps  programs  shall  be  selected  on  a 
competitive  basis  by  each  State  under  regu- 
lations prescril)ed  by  the  Director. 

(b)  Selection  Criteria  and  Qualifica- 
tions.—(D  In  order  to  participate  in  a  Stale 
Police  Corps  program,  a  participant  must— 

(A)  be  a  citizen  of  the  United  States  or  an 
alien  lawfully  admitted  for  permanent  resi- 
dence in  the  United  States; 

((B)  meet  the  requirements  for  admission 
as  a  trainee  of  the  State  or  local  police  force 
to  which  the  participant  will  be  assigned 
pursuant  to  section  09(c)(5).  including 
achievement  of  satisfactory  scores  on  anv 
applicable  examination,  except  that  failure 
to  meet  the  age  requirement  for  a  trainee  of 
the  State  or  local  police  shall  not  disqualify 
the  applicant  if  the  applicant  will  be  of  suf- 
ficient age  upon  completing  an  undergradu- 
ate course  of  study; 

(C)  [>ossess  the  necessary  mental  and 
physical  capabilities  and  emotional  charac- 
teristics to  discharge  effectively  the  duties 
of  a  law  enforcement  officer. 

(D)  be  of  good  character  and  demonstrate 
sincere  motivation  and  dedication  to  law  en- 
forcement and  public  service; 

(E)  in  the  case  of  an  undergraduate,  agree 
in  writing  that  the  participant  will  complete 
an  educational  course  of  study  leading  to 
the  award  of  a  baccalaureate  degree  and  will 
then  accept  an  appointment  and  complete  4 
years  of  service  as  an  officer  in  the  State 
police  or  in  a  local  police  department  within 
the  State: 

(F)  in  the  case  of  a  participant  desiring  to 
undertake  or  continue  graduate  study,  agree 
in  writing  that  the  participant  will  accept 
an  appointment  and  complete  4  years  of 
service  as  an  officer  in  the  State  police  or  in 
a  local  police  department  within  the  State 
l)efore  undertaking  or  continuing  graduate 
study: 

(G)  contract,  with  the  consent  of  the  par- 
ticipants  parent  or  guardian  if  the  partici- 
pant is  a  minor,  to  serve  for  4  years  as  an  of- 
ficer in  the  State  police  or  in  a  local  police 
department,  if  an  appointment  is  offered: 
and 

(H)  except  as  provided  in  paragraph  (2). 
be  without  previous  law  enforcement  expe- 
rience. 

(2KA)  Until  the  date  that  is  5  years  after 
the  date  of  enactment  of  this  title,  up  to  10 
percent  of  the  applicants  accepted  into  the 
Police  Corps  program  may  be  persons  who— 

(i)  have  had  some  law  enforcement  experi- 
ence: and 

(ii)  have  demonstrated  special  leadership 
potential  and  dedication  to  law  enforce- 
ment. 

(Bid)  The  prior  period  of  law  enforcement 
of  a  participant  selected  pursuant  to  sub- 
paragraph (A)  shall  not  be  counted  toward 
satisfaction  of  the  participant's  4-year  serv- 
ice obligation  under  section  08.  and  such  a 
participant  shall  be  subject  to  the  same  ben- 


efits and  obligations  under  this  title  as 
other  participants,  including  those  stated  in 
section  (b)(1)(E)  and  (F). 

(ii)  Clause  (i)  shall  not  be  construed  to 
preclude  counting  a  participant's  previous 
period  of  law  enforcement  experience  for 
purposes  other  than  satisfaction  of  the  re- 
quirements of  section  08,  such  as  for  pur- 
poses of  determining  such  a  participant's 
pay  and  other  benefits,  rank,  and  tenure. 

(3)  It  is  the  intent  of  this  Act  that  there 
shall  be  no  more  than  25.000  participants  in 
each  graduating  class.  The  Director  shall 
approve  State  plans  providing  in  the  aggre- 
gate for  such  enrollment  of  applicants  as 
shall  assure,  as  nearly  as  possible,  annual 
graduating  classes  of  25.000.  In  a  year  in 
which  applications  are  received  in  a  number 
greater  than  that  which  will  produce,  in  the 
judgment  of  the  Director,  a  graduating  class 
of  more  than  25,000,  the  Director  shall,  in 
deciding  which  applications  to  grant,  give 
preference  to  those  who  will  be  participat- 
ing in  State  plans  that  provide  law  enforce- 
ment personnel  to  areas  of  greatest  need. 

(c)  Recruitment  of  Minorities.— Each 
State  participating  in  the  Police  Corps  pro- 
gram shall  make  special  efforts  to  seek  and 
recruit  appliants  from  among  memt)ers  of 
racial  and  ethnic  groups  whose  representa- 
tion on  the  police  forces  within  the  State  is 
substantially  less  than  in  the  population  of 
the  State  as  a  whole.  This  subsection  does 
not  authorize  an  exception  from  the  com- 
petitive standards  for  admission  established 
pursuant  to  subsections  (a)  and  (b). 

(d)  Enrollment  of  Applicant.— An  appli- 
cant shall  be  accepted  into  a  State  Police 
Corps  program  on  the  condition  that  the 
applicant  will  be  matriculated  in.  or  accept- 
ed for  admission  at  a  4-year  institution  of 
higher  education  (as  described  in  the  first 
sentence  of  section  1201(a)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1141  (a)))— 

(A)  as  a  full-time  student  in  an  undergrad- 
uate program:  or 

(B)  for  purposes  of  taking  a  graduate 
course. 

(2)  If  the  applicant  is  not  matriculated  or 
accepted  as  set  forth  in  paragraph  (1).  the 
applicant's  acceptance  in  the  program  shall 
be  revoked. 

(e)  Leave  of  Absence.— (1)  A  participant  in 
a  State  Police  Corps  program  who  requests 
a  leave  of  al)sence  from  educational  study, 
training  or  service  for  a  period  not  to  exceed 
1  year  (or  18  months  in  the  aggregate  in  the 
event  of  multiple  requests)  due  to  tempo- 
rary physical  or  emotional  disability  shall 
be  granted  such  leave  of  absence  by  the 
State. 

(2)  A  participant  who  requests  a  leave  of 
absence  from  educational  study,  training  or 
service  for  a  period  not  to  exceed  1  year  (or 
18  months  in  the  aggregate  in  the  event  of 
multiple  requests)  for  any  reason  other 
than  those  listed  in  paragraph  (1)  may  be 
granted  such  leave  of  ab-sence  by  the  State. 

(3)  If  a  participant  who  has  taken  a  leave 
of  absence  pursuant  to  paragraph  (1)  or  (2) 
fails  or  is  unable  to  resume  educational 
study,  training,  or  service  after  the  expira- 
tion of  the  leave  of  absence,  the  provision  of 
section     05(d)  shall  apply. 

SM  .    07.  LAW  knkokckmknttraimnc;. 

(a)  In  General.— (1)  The  Director  shall  es- 
tablish programs  of  training  for  Policy 
Corps  participants.  Such  programs  may  be 
carried  out  at  up  to  3  training  centers  estab- 
lished for  this  purpose  and  administered  by 
the  Director,  or  by  contracting  with  existing 
stale  training  facilities.  The  Director  shall 
contract  with  a  Slate  training  facility  upon 
request  of  such  facility  if  the  Director  deter- 


mines that  such  facility  offers  of  course  of 
training  substantially  equivalent  to  the 
Police  Corp  training  program  described  in 
this  subtitle. 

(b)  Training  Sessions.— A  participant  in  a 
State  Police  Corps  program  shall  attend  two 
8-week  training  sessions  at  a  training  center, 
at  times  determined  by  the  Director. 

(c)  Course  of  Training.— The  training 
sessions  at  training  centers  established 
under  this  section  shall  be  designed  to  pro- 
vide basic  law  enforcement  training,  includ- 
ing vigorous  physical  and  mental  training  to 
leach  participants  self-discipline  and  organi- 
zational loyalty  and  to  impart  knowledge 
and  understanding  of  legal  processes  and 
law  enforcement. 

(d)  Evaluation  of  Participants.— A  par- 
ticipant shall  be  evaluated  during  training 
for  mental,  physical,  and  emotional  fitness, 
and  shall  be  required  to  meet  performance 
standards  prescribed  by  the  Board  of  Direc- 
tors established  pursuant  to  subsection  (f) 
at  the  conclusion  of  each  training  session  in 
order  to  remain  in  the  Police  Corps  pro- 
gram. 

(e)  Stipend.— The  Director  shall  pay  par- 
ticipants in  training  sessions  a  stipend  of 
$250  a  week  during  training. 

(f)  Board  of  Directors.— (1)  The  training 
centers  shall  be  administered  by  a  Board  of 
Directors  (in  this  subpart  referred  to  as  the 
Board).  The  Board  shall  consist  of— 

(A)  9  persons  outstanding  in  the  fields  of 
law  enforcement,  education,  law  and  law  en- 
forcement education  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  2  of  whom  shall 
be  members  of  a  national  police  labor  orga- 
nization and  2  of  whom  shall  be  members  of 
a  national  police  management  organization: 

(B)  the  Attorney  General  or  a  designee  of 
the  Attorney  General,  who  shall  be  an  ex 
officio  member:  and 

(C)  the  Director,  who  shall  serve  as  chair- 
man. 

(2)  The  term  of  office  of  a  member  of  the 
Board  (other  than  the  Attorney  General  or 
designee  of  the  Attorney  General  and  other 
than  the  Director)  shall  Yye  6  years,  except 
that- 

(A)  a  member  appointed  to  fill  a  vacancy 
occurring  before  the  expiration  of  the  term 
for  which  the  appointee's  predecessor  was 
appointed  shall  be  appointed  for  the  re- 
mainder of  such  term: 

(B)  the  terms  of  office  of  the  members 
first  taking  office  shall  expire,  as  designated 
by  the  President  at  the  time  of  the  appoint- 
ment, three  at  the  end  of  2  years,  three  at 
the  end  of  4  years,  and  three  at  the  end  of  6 
years:  and 

(C)  a  member  whose  term  of  office  has  ex- 
pired shall  continue  to  serve  until  the  mem- 
ber's successor  is  appointed. 

(3)  Members  of  the  Board,  while  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  services  for  the 
Board,  shall  be  entitled  to  receive  compen- 
sation at  a  rate  to  be  fixed  by  the  Director, 
not  exceeding  $100  a  day,  and  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  sul)sistence,  in  the  same  manner  as 
persons  employed  intermittently  in  the 
Government  service  are  allowed  expenses 
under  section  5703  of  title  5,  United  States 
Code. 

(4)  The  Director  shall  obtain  the  services 
of  such  military  and  civilian  instructors  and 
administrative  and  other  employees  as  may 
be  necessary  to  operate  the  training  centers. 
The  Director  is  authorized  to  enter  into  con- 
tracts with  individuals,  institutions  of  learn- 
ing,   and    government    agencies    (including 
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State  and  local  police  forces)  to  obtain  the 
services  of  persons  qualified  to  participate 
in  and  contribute  to  the  training  process. 

(5)  The  Director  is  authorized  to  enter 
into  agreements  with  agencies  of  the  Feder- 
al Government  to  utilize  on  a  reimbursable 
basis  space  in  Federal  buildings  and  other 
resources. 

(6)  The  Director  may  authorize  such  ex- 
penditures as  are  necessary  for  the  effective 
maintenance  of  the  training  centers,  includ- 
ing purchases  of  supplies,  uniforms,  and 
educational  materials,  and  the  provision  of 
subsistence,  quarters,  and  medical  care  to 
participants. 

(g)  Further  Training.— The  16  weeks  of 
Federal  training  authorized  in  this  section  is 
intended  to  serve  as  basic  law  enforcement 
training  but  not  to  exclude  further  training 
of  participants  by  the  State  and  local  au- 
thorities to  which  they  will  be  assigned. 
Each  State  plan  approved  by  the  Director 
under  section  09  shall  include  assurances 
that  following  completion  of  Federal  train- 
ing each  participant  shall  receive  appropri- 
ate additional  training  by  the  State  or  local 
authority  to  which  the  participant  is  as- 
signed. The  time  spent  by  a  participant  in 
such  additional  training,  but  not  the  time 
spent  in  Federal  training,  shall  be  counted 
toward  fulfillment  of  the  participant's  4- 
year  service  obligation. 

SK(  .    OK.  .SKKVKK  OKI.KiATION. 

(a)  Swearing  In.— Upon  satisfactory  com- 
pletion of  the  Federal  training  program  es- 
tablished in  section  07  and  meeting  the  re- 
quirements of  the  police  force  to  which  the 
participant  is  assigned,  a  participant  shall 
be  sworn  in  as  a  member  of  the  police  force 
to  which  the  participant  is  assigned  pursu- 
ant to  the  State  Police  Corps  plan,  and  shall 
serve  for  4  years  as  a  member  of  that  police 
force. 

(b)  Rights  and  Responsibilities.— A  par- 
ticipant shall  have  all  of  the  rights  and  re- 
sponsibilities of  and  shall  be  subject  to  all 
rules  and  regulations  applicable  to  other 
members  of  the  police  force  of  which  the 
participant  is  a  member,  including  those 
contained  in  applicable  agreements  with 
labor  organizations  and  those  provided  by 
State  and  local  law. 

(c)  Discipline.— If  the  police  force  of 
which  the  participant  is  a  member  subjects 
the  participant  to  discipline  such  as  would 
preclude  the  participant's  completing  4 
years  of  service,  and  result  in  denial  of  edu- 
cational assistance  under  section  05.  the 
Director  may,  upon  a  showing  of  good 
cause,  tjermit  the  participant  to  complete 
the  service  obligation  in  an  equivalent  alter- 
native law  enforcement  service  and,  upon 
satisfactory  completion  of  that  service,  pro- 
vide assistance  pursuant  to  section     05. 

SE«'.      09.  APPROVAL  OK  STATK  PK(M;KAMS. 

(a)  Submission  of  State  Plans.— To  par- 
ticipate in  the  Police  Corps  program  under 
this  subpart,  a  State  shall  submit  to  the  Di- 
rector a  plan  for  impelmenting  a  State 
Police  Corps  program  for  such  State,  in  a 
manner  consistent  with  the  requirements 
set  forth  in  this  subpart. 

(b)  Approval  of  State  Plans.— The  Direc- 
tor shall  approve  a  State  Police  Corps  plan 
that  complies  with  the  program  require- 
ments set  forth  in  this  section. 

(c)  Contents  of  State  Plans.— Each  State 
Police  Corps  plan  shall— 

( 1 )  provide  for  the  screening  and  selection 
of  participants  in  accordance  with  the  crite- 
ria set  out  in  section     06; 

(2)  state  procedures  governing  the  assign- 
ment of  participants  in  the  Police  Corps 
program  to  State  and  local  police  forces  (no 


more  than  10  percent  of  all  the  participants 
assigned  in  each  year  by  each  State  to  be  as- 
signed to  a  statewide  police  force  or  forces): 

(3)  provide  that  participants  shall  be  as- 
signed to  those  geographic  areas  in  which— 

(A)  there  is  the  greatest  need  for  addition- 
al law  enforcement  personnel;  and 

(B)  the  participants  will  be  used  most  ef- 
fectively: 

(4)  provide  that  to  the  extent  consistent 
with  paragraph  (3),  a  participant  shall  be 
assigned  to  an  area  near  the  participant's 
home  or  such  other  place  as  the  participant 
may  request: 

(5)  provide  that  to  the  extent  feasible,  a 
participant's  assignment  shall  be  made  at 
the  time  the  participant  is  accepted  into  the 
program,  subject  to  change— 

(A)  prior  to  commencement  of  a  partici- 
pant's fourth  year  of  undergraduate  study, 
under  such  circumstances  as  the  plan  may 
specify:  and 

(B)  from  commencement  of  a  participant's 
fourth  year  of  undergraduate  study  until 
completion  of  4  years  of  police  service  by 
participant,  only  for  compelling  reasons  or 
to  meet  the  needs  of  the  State  Police  Corps 
program  and  only  with  the  consent  of  the 
participant: 

(6)  provide  that  no  participant  shall  be  as- 
signed to  serve  with  a  local  police  force— 

(A)  whose  size  has  declined  by  more  than 
5  percent  since  June  21.  1989:  or 

(B)  which  has  members  who  have  been 
laid  off  but  not  retired; 

(7)  provide  that  participants  shall  be 
placed  and  to  the  extent  feasible  kept  on 
community  and  preventive  patrol: 

(8)  assure  that  participants  will  receive  ef- 
fective training  and  leadership: 

(9)  provide  that  the  State  may  decline  to 
offer  a  participant  an  appointment  follow- 
ing completion  of  Federal  training,  or  may 
remove  a  participant  from  the  Police  Corps 
program  at  any  time,  only  for  good  cause 
(including  failure  to  make  satisfactory 
progress  in  a  course  of  educational  study) 
and  after  following  reasonable  review  proce- 
dures stated  in  the  plan;  and 

(10)  provide  that  a  participant  shall,  while 
serving  as  a  member  of  a  police  force,  be 
compensated  at  the  same  rate  of  pay  and 
benefits  and  enjoy  the  same  rights  under 
applicable  agreements  with  labor  organiza- 
tions and  under  State  and  local  law  as  other 
police  officers  of  the  same  rank  and  tenure 
in  the  police  force  of  which  the  participant 
is  a  member. 

SKC.     HI.  KKPOKTS  TO  PRKSIDKNT  ANI»  ('(•MIKKSS. 

Not  later  than  April  1  of  each  year,  the 
Director  shall  submit  a  report  to  the  Presi- 
dent and  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate.  Such  report  shall— 

(1)  state  the  number  of  current  and  past 
participants  in  the  Police  Corps  program, 
broken  down  according  to  the  levels  of  edu- 
cational study  in  which  they  are  engaged 
and  years  of  service  they  have  served  on 
police  forces  (including  service  following 
completion  of  the  4-year  service  obligation): 

(2)  describe  the  geographic  dispersion  of 
participants: 

(3)  describe  the  structure  and  progress  of 
the  program:  and 

(4)  discuss  the  perceived  strength  and 
weakness  of  the  program  and  any  proposals 
for  changes  in  the  program. 

SK«  .     II.  Al  THOKI/ATION  OK  APPKOPRI.ATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Department  of  Justice  to  carry  out 
this  title,  for  fiscal  year  1990,  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  title,  and  for  each  fiscal  year  thereaf- 


ter such  sums  as  may  be  authorized  in  the 
annual  authorization  Act  for  such  year. 

Mr.  SPECTER.  Mr.  President,  this 
amendment  is  being  considered  on 
behalf  of  Senators  Sasser,  Graham, 
Heinz,  Kennedy,  Coats,  Bradley. 
Bumpers,  Kerry,  Harkin,  Dodd,  and 
Lieberman. 

Mr.  President,  may  we  have  order  in 
the  Chamber. 

The  PRESIDING  OFFICER.  Sena- 
tors will  cease  audible  conversation. 
The  Senate  is  not  yet  in  order.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  this 
amendment  would  establish  two  pro- 
grams to  provide  educational  assist- 
ance to  individuals  interested  in  serv- 
ing in  law  enforcement.  One  would  be 
for  4-year  educational  scholarships: 
the  other  would  be  educational  assist- 
ance to  law  enforcement  personnel 
currently  in  service. 

The  Police  Corps  Program  was  de- 
veloped under  a  Department  of  Justice 
grant  by  the  distinguished  New  York 
attorney  Adam  Walinsky,  and  a 
former  Philadelphia  police  officer, 
Jonathan  Rubenstein,  and  others. 
This  unique  program.  Mr.  President, 
came  to  my  attention  in  1985,  and  I  in- 
troduced it  in  the  99th  Congress.  It 
has  since  that  time  gained  very  consid- 
erable support.  It  has  received  very 
broad  editorial  support. 

It  would  add  additional  police  offi- 
cers who  are  trained,  able  to  cope  with 
the  technical  problems  on  search  and 
seizures,  on  confessions,  on  lineups, 
and  the  myriad  other  legal  require- 
ments which  have  been  established  by 
the  Supreme  Court  of  the  United 
States  in  the  modern  era. 

Mr.  President,  there  was,  early  on. 
some  objection  from  some  of  the 
police  unions  because  it  was  consid- 
ered that  this  bill  would  provide  for  an 
elite  corps,  and  I  believe  that  objection 
has  been  answered  by  the  provision 
for  in-service  educational  assistance. 
This  provision  will  fulfill  a  very  basic 
requirement  for  advanced  education. 
The  Police  Corps  Program,  which  pro- 
vides preservice  educational  assistance, 
is  very  similar  to  ROTC.  the  Reserve 
Officer  Training  Corps.  It  would  pro- 
vide very  well  trained  police  officers  to 
help  on  law  enforcement  on  the 
streets  of  the  United  States  where  it  is 
well  known  how  serious  the  problem 
is. 

Mr.  President,  during  the  course  of 
just  10  minutes  that  is  a  rough  outline 
of  the  bill. 

I  believe  that  Senator  Graham  of 
Florida  asked  for  some  speaking  time. 
I  am  glad  to  yield  2  minutes  to  the  dis- 
tinguished Senator  from  Florida  at 
this  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 

Mr.  GRAHAM.  Mr.  President,  this 
amendment  represents  an  effort  by 
Senators  on  both  sides  of  the  aisle  to 
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enhance  the  educational  status  of  our 
Nation's  law  enforcement  officers  and 
to  encourage  young  people  to  seek  ca- 
reers in  law  enforcement. 

Subtitle  B  of  this  amendment,  begin- 
ning on  page  20,  is  substantially  the 
same  as  legislation  I  introduced  on 
March  6— the  Law  Enforcement  Schol- 
arship Act  of  1990. 

The  genesis  of  the  original  legisla- 
tion was  a  meeting  I  had  with  law  en- 
forcement officers  from  South  Flori- 
da. These  officers  impressed  upon  me 
the  increasing  burden  on  local  and 
State  law  enforcement  in  staying  one 
step  ahead  of  crime. 

The  President  echoed  this  sentiment 
in  his  drug  control  strategy.  The  strat- 
egy correctly  states  that  local  and 
State  law  enforcement  is  the  first  line 
of  defense  in  securing  the  safety  of 
citizens.  State  and  local  governments 
bear  the  greatest  responsibility  for 
providing  safe  communities. 

The  criminal  element  of  our  society 
is  becoming  increasingly  sophisticated, 
moving  into  areas  like  money  launder- 
ing and  computer  crime  that  threatens 
our  national  security. 

But  in  many  cities  and  towns,  law 
enforcement  is  short  on  human  and  fi- 
nancial resources.  Even  more  trou- 
bling, studies  show  that  today's  law 
enforcement  officers  are  short  on  edu- 
cation. 

Mr.  President,  the  goal  of  this  legis- 
lation is  to  provide  educational  oppor- 
tunities to  law  enforcement.  The  good 
news  is  that  the  percentage  of  police 
officers  with  some  college  training  has 
doubled  since  1970,  and  the  percentage 
with  a  baccalaureate  degree  has  in- 
creased nearly  sevenfold. 

The  bad  news  is  that,  on  average, 
law  enforcement  personnel  nationwide 
have  little  more  than  2  years  of  higher 
education. 

A  1988  nationwide  study  showed 
that  only  22  percent  have  4  years  or 
more  of  college;  another  22  percent 
have  only  2-3  years:  20  percent  have 
less  than  2  years:  and  34  percent  have 
no  college  at  all. 

In  my  home  State.  69  percent  of  law 
enforcement  officers  have  only  a  high 
school  degree.  Only  18  percent  have 
completed  a  bachelor's  degree  or 
above. 

A  study  of  police  administrators  by 
the  Police  Executive  Research  Forum 
indicated  that  this  higher  level  of  edu- 
cation compliments  on-the-street  expe- 
rience and  training. 

College  educated  officers  .seem  to 
communicate  better  with  the  public 
and  are  better  decisionmakers. 

Officers  with  higher  education  are 
the  subject  of  fewer  citizen  complaints 
and  are  more  sensitive  to  the  needs  of 
racial  and  ethnic  groups. 

An  article  by  Gerald  Lynch— presi- 
dent of  the  John  Jay  College  of  Crimi- 
nal Justice  in  New  York  City— noted 
that  for  the  last  20  years,  every  na- 
tional   commission    on    violence    and 


crime  has  concluded  that  college  edu- 
cation can  improve  police  perform- 
ance. 

This  amendment  creates  a  coopera- 
tive program  at  the  Federal.  State, 
and  local  level  to  provide  financial  as- 
sistance to  sworn,  active  duly  law  en- 
forcement and  correctional  officers 
seeking  associates,  bachelors,  or  gradu- 
ate degrees. 

The  Department  of  Justice  would 
oversee  the  program— working  closely 
with  State  and  local  law  enforcement 
and  education  agencies  to  determine 
where  assistance  is  most  needed  and 
what  sort  of  academic  programs  would 
best  meet  the  goals  of  this  legislation. 

The  overall  authorization  level  for 
the  grant  program  is  $30  million. 

States  and  local  governments  inter- 
ested in  participating  would  be  respon- 
sible for  40  percent  of  the  scholarship 
costs. 

Let  me  emphasize  that  subtitle  B  of 
the  amendment  provides  assistance  to 
those  men  and  women  who  have  al- 
ready demonstrated  their  commitment 
to  law  enforcement  by  serving  at  least 
2  years  and  who  would  commit  to  addi- 
tional service  upon  receipt  of  a  grant. 

Mr.  President,  this  is  not  a  new  idea. 

Back  in  1967.  the  distinguished  Sen- 
ator from  Connecticut.  Senator  Ribi- 
coff.  introduced  a  very  similar  propos- 
al which  was  eventually  incorporated 
into  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968. 

Senator  Ribicoff  described  a  situa- 
tion not  unlike  that  which  we  face 
today: 

Our  first  line  of  defense  against  the 
mounting  crime  rate  is  the  local  police 
force.  •  *  •  In  this  era  of  modern  technolo- 
gy the  policy  must  be  able  to  understand 
and  apply  the  latest  scientific  advances  in 
crime  prevention  and  detection. 

The  police  officer  cannot  do  so  if  he  does 
not  posses  the  requisite  education  and  train- 
ing to  fit  him  for  the  task.  *  *  *. 

The  late  Congressman  William  An- 
derson of  Tennessee  proposed  similar 
legislation  in  the  House.  In  introduc- 
ing his  measure.  Congressman  Ander- 
son said: 

Education  increases  the  trainability  of  the 
policeman  for  the  rapid  influx  of  new  de- 
vices, procedures,  and  fresh  approaches  now 
being  tested  by  police  agencies. 

Education  not  only  supplies  the  man  a 
broad  body  of  knowledge  concerning  his  so- 
ciety and  enhances  his  abilities  of  reasoning 
and  communication,  it  is  also  a  shaper  of  at- 
titudes and  concepts  concerning  the  law  and 
the  community:  concerning  the  use  and 
abuse  of  force  and  authority;  and  concern- 
ing man.  state,  and  diversity  in  the  Ameri- 
can system. 

The  program  which  resulted  from 
these  legislative  proposals— the  Law 
Enforcement  Education  Program— en- 
joyed great  successes,  but  also  some 
failures. 

A  1975  GAO  study  of  LEEP  praised 
its  goals  and  purposes,  but  criticized 
its  operation. 

According  to  the  GAO  study.  LEEP 
was  plagued  by  poor  management,  in- 


adequate administrative  staff  levels, 
and  deficiencies  in  accounting. 

Failure  to  completely  address  these 
problems  and  the  lack  of  administra- 
tion support  in  the  early  Reagan  ad- 
ministration led  to  the  demise  of  the 
program. 

Since  introducing  the  Law  Enforce- 
ment Scholarship  Act,  I  have  received 
a  number  of  calls  and  letters  from 
LEEP  beneficiaries  which  endorse  the 
revival  of  such  a  program. 

What  this  amendment  does  is  revive 
the  concept,  but  change  the  operation- 
al mechanism  to  address  the  criticisms 
of  the  LEEP  Program. 

For  example,  the  original  LEEP  Pro- 
gram awarded  funds  directly  to  educa- 
tional institutions.  The  schools  were 
responsible  for  recruiting  students  to 
law  enforcement  related  study  and  for 
managing  the  actual  scholarship 
awards. 

The  GAO  study  found  that  LEEP 
staff  did  not  have  accurate  financial 
data  to  determine  how  well  schools 
were  managing  the  funds. 

Further,  the  schools  did  a  poor  job 
of  placing  graduates  in  law  enforce- 
ment related  jobs. 

Subtitle  B  of  the  amendment  directs 
scholarship  assistance  directly  to  in- 
service  law  enforcement  personnel 
with  administrative  support  and  over- 
sight from  participating  States. 

The  GAO  report  also  cited  deficien- 
cies in  securing  repayment  of  student 
loans. 

This  amendment,  which  is  entirely  a 
grant  program,  requires  specified 
amounts  of  service  for  assistance  re- 
ceived. 

If  the  service  requirement  is  not 
met— a  responsibility  easily  monitored 
by  a  participating  State— the  grant  re- 
cipient must  repay  the  program. 

Because  the  States  must  also  make  a 
financial  commitment  to  the  program, 
there  is  strong  incentive  for  responsi- 
ble administration  of  the  program. 

The  approach  to  enhancing  law  en- 
forcement education  set  forth  in  sub- 
title B  of  this  amendment  is  supported 
by  law  enforcement  executives  and  of- 
ficers, including  the  International  As- 
sociation of  Chiefs  of  Police,  the  Inter- 
national Brotherhood  of  Police,  the 
National  Association  of  Police  Organi- 
zations, the  Fraternal  Order  of  Police, 
and  the  Police  Executive  Research 
Forum. 

Subtitle  A  of  this  amendment  in- 
cludes a  proposal  offered  by  my  distin- 
guished colleagues  from  Pennsylvania 
and  Tennessee,  Senators  Specter  and 
Sasser. 

This  portion  of  the  amendment 
would  create  opportunities  for  young 
people  enrolling  in  college  to  receive 
financial  aid  in  return  for  service  in 
local  law  enforcement. 

The  amendment  we  offer  today  rep- 
resents the  combination  of  the  Police 
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Corps  proposal  and  the  Law  Enforce- 
ment Scholarship  proposal. 

By  combining  the  two  similar  pro- 
grams into  one  administrative  office, 
we  can  obtain  some  cost  savings  and 
simply  run  a  more  effective  program. 

I  encourage  my  colleagues  to  sup- 
port this  amendment. 

Mr.  BUMPERS.  Will  the  Senator 
from  Pennsylvania  yield  1  minute? 

Mr.  SPECTER.  I  will  first  yield  2 
minutes  to  my  colleague  from  Penn- 
sylvania, Senator  Heinz. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  it  is  not 
essential  to  have  a  college  degree  to 
qualify  as  a  cop.  It  is  essential,  howev- 
er, to  have  a  sense  of  public  service, 
compassion,  and  affinity  for  the  law. 

But.  the  21st  century  draws  near,  it 
is  increasingly  evident  that  in  order  to 
succeed,  a  college  degree  is  required. 
And  college  degrees  are  getting  more 
and  more  expensive  to  obtain. 

So  it  is  not  surprising  that  fewer  and 
fewer  college  students  are  pursuing 
public  careers.  Public  service  tends  to 
pay  less  and  doesn't  hold  a  comparable 
hope  of  financial  opportunity  as  the 
private  sector. 

This  Nation  is  confronting  a  crime 
emergency.  According  to  the  Federal 
Bureau  of  Investigation,  the  number 
of  serious  crimes  known  to  law  en- 
forcement rose  3  percent  nationwide 
from  1988  to  1989.  The  number  of  vio- 
lent crimes  of  murder,  forcible  rape, 
robbery,  and  aggravated  assault  in- 
creased 5  percent,  while  property 
crimes  of  burglary,  larceny,  and  motor 
vehicle  theft  increased  2  percent.  In 
Philadelphia,  PA,  the  FBI's  crime 
index  total  in  1988  included  99,959 
crimes  committed  while  in  1989 
115.860  crimes  were  committed. 

Mr.  President,  it  does  not  take  a  col- 
lege graduate  to  conclude  that  these 
types  of  numbers  illustrate  the  need 
for  a  greater  number  of  law  enforce- 
ment officers.  A  career  in  law  enforce- 
ment not  only  means  a  great  deal  of 
personal  sacrifice  in  terms  of  spending 
time  with  one's  family,  and  a  great 
deal  of  danger  to  one's  life,  it  also 
means  tremendous  financial  sacrifices 
as  it  is  a  public  service  career.  It  is 
little  wonder  then  that  many  of  our 
college  students  don't  pursue  law  en- 
forcement careers. 

The  Specter  Police  Corps  amend- 
ment addresses  this  significant  prob- 
lem by  providing  federally  financed 
college  scholarships  for  young  people 
willing  to  serve  in  police  departments. 
The  amendment  also  includes  a  pro- 
posal by  Senator  Graham  that  would 
provide  scholarships  to  those  who 
have  already  made  the  personal  sacri- 
fice to  become  cops,  but  who  also  wish 
to  enhance  their  education. 

I  urge  my  colleagues  to  support  this 
amendment.  Like  their  military  coun- 
terparts in  the  Reserved  Officer 
Training    Corps,     the    Police    Corps 


cadets  would  greatly  expand  the  pool 
of  outstanding  police  officers  while  se- 
curing our  Nation's  streets. 

Mr.  SPECTER.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  has  4V2  minutes  remaining. 

Mr.  SPECTER.  I  yield  1  minute  to 
the  Senator  from  Massachusetts.  We 
only  have  4  left  and  we  have  to  have 
some  rebuttal  time. 

Mr.  KERRY.  Mr.  President.  Albert 
Schweitzer  said  that,  "Truth  has  no 
special  time.  It's  hour  is  now— always. " 
Today  we  have  a  truth  of  special  ur- 
gency. 

The  worst  part  of  this  truth  is  that 
we  have  allowed  the  growth  in  our 
midst  of  a  dangerous  and  menacing 
criminality.  Crime  and  the  fear  of 
crime  pervade  almost  every  place  and 
part  of  the  nation.  Two  weeks  ago,  the 
New  York  Times  reported  that  much 
of  the  middle  class  was  moving  out  of 
Philadelphia.  Today  it  reports  that 
much  of  the  middle  class  appears 
about  to  move  out  of  New  York.  To- 
morrow they  may  be  writing  about 
Boston  or  about  almost  any  other  city 
in  Massachusetts  or  the  Nation. 
Almost  every  city  has  large  areas  vir- 
tually abandoned,  their  buildings  dis- 
figured and  gutted,  their  stores  and 
businesses  shattered,  their  night 
streets  empty  and  menacing.  There 
are  schools  from  which  all  learning 
has  almost  died,  where  a  quarter  of  all 
students  report  that  they  carry  weap- 
ons for  protection  every  day.  Many 
adult  citizens  do  the  same,  especially 
when  riding  public  transportation. 
The  danger  and  destruction  of  life  and 
property  are  greatest  in  the  communi- 
ties of  the  poor.  But  there  is  no  one 
and  no  community  among  us  that  is 
exempt.  Burglary  and  housebreaking, 
the  first  signs  of  similar  crime  and  dis- 
order have  spread  relentlessly  to  ever 
wider  suburban  and  rural  areas.  The 
Department  of  Justice  tells  us  that  83 
percent  of  all  Americans  can  expect  to 
be  the  victim  of  a  violent  crime  at 
least  once  in  their  lives.  A  Gannett 
poll  showed  that  one  out  of  every  four 
New  York  City  households  had  a 
member  who  was  the  victim  of  a  street 
robbery  in  a  recent  year.  There  are 
areas  of  American  cities  in  which  a 
boy  baby  being  born  today  stands  a 
greater  risk  of  dying  by  violence  than 
did  the  average  American  GI  in  World 
War  II.  So  by  present  rates,  1  out  of 
every  20  black  men  will  die  by  homi- 
cide. 

In  1988,  according  to  the  FBI.  there 
were  reported  to  the  police  over  20,000 
homicides;  92,000  rapes:  540,000  rob- 
beries; and  900,000  felonious  assaults. 
We  know  that  for  every  violent  crime 
that  was  reported,  there  was  at  least 
one  more  that  was  not  reported. 

More  and  more,  even  the  crimes  re- 
ported to  police  do  not  result  in  an 
arrest  let  alone  a  conviction  or  impris- 
onment. The  police  are  not  able  to 


make  an  arrest  in  three-quarters  of  all 
reported  robberies,  half  of  all  reported 
rapes.  E}ven  in  30  percent  of  homicides, 
the  police  are  unable  to  make  an 
arrest. 

The  second  fact  we  must  understand 
is  that  in  each  of  these  numbers  there 
is  an  individual  tragedy:  a  son  that  a 
mother  loved,  a  daughter  weeping  for 
her  father,  a  struggling  business  lost 
to  a  neighborhood,  a  teacher  disillu- 
sioned and  lost  to  the  profession,  a 
police  officer  crippled. 

But  for  all  the  individual  tragedies, 
for  all  the  blighted  lives  and  families, 
there  is  a  greater  loss.  This  is  a  loss  of 
freedom,  a  loss  of  the  enjoyment  of 
our  homes  and  our  neighborhoods  and 
the  security  of  our  families.  Worst  of 
all,  it  is  a  loss  of  confidence  in  our- 
selves and  in  each  other.  Relations  be- 
tween the  races  are  poisoned.  We 
learn  to  look  at  each  other  not  as 
friends  and  fellow  citizens,  but  as  alien 
and  foreboding  strangers.  This  is  a  loss 
we  all  share;  it  is,  in  some  inmieasur- 
able  sense,  a  loss  of  our  country. 
There  can  be  no  higher  priority  for 
the  American  Government  today  than 
to  do  everything  we  can  to  halt  and  re- 
verse this  seemingly  inexorable  drift 
toward  chaos;  to  restore  a  sense  of  se- 
curity, justice,  and  order  to  every  part 
of  the  American  Nation. 

For  the  unprecedented  rise  in  crime 
of  the  last  four  decades  there  are 
many  causes.  Dispossessed  and  largely 
uneducated  rural  populations  have  mi- 
grated to  the  cities,  with  the  attendant 
social  and  family  dislocation.  Too 
often  the  opportunity  they  sought 
there  has  been  frustrated  by  econom- 
ics, lack  of  education,  and  racism. 
Families  have  disintegrated  under  the 
pressures  of  modern  life  and  benight- 
ed government  policies,  especially  a 
welfare  system  that  has  produced  idle 
parents,  fatherless  children,  and  a 
tragic  loss  of  self-esteem  and  citizen- 
ship. We  are  a  rich  country.  There- 
fore, we  have  many  goods  to  steal  and 
theft  has  seemed  an  attractive  way  of 
life.  Children  are  too  often  raised  on  a 
steady  diet  of  vicarious  violence:  It  is 
estimated  that  the  average  American 
teenager,  by  the  age  of  18,  will  have 
seen  16,000  killings  simulated  on  tele- 
vision. To  all  this  must  be  added  the 
effects  of  a  degraded  system  of  crimi- 
nal justice  which  has  seemed  more  in- 
terested in  the  welfare  of  convicted 
felons  than  in  assuring  justice  and 
protection  to  honest  citizens. 

All  these  undoubted  causes  of  crime 
cry  out  for  our  attention.  But  of  all 
the  causes  of  crime  and  disorder  in 
America  today,  none  is  so  serious,  and 
none  requires  such  immediate  atten- 
tion, as  the  decline  in  the  strength  of 
the  police. 

The  police  are  at  once  the  symbol 
and  the  force  of  government  author- 
ity: and  they  are  the  indispensable 
foundation  upon  which  the  life  of  a 
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community  must  be  built.  The  great- 
est crime  that  has  been  committed 
against  the  public  order  and  decent 
life  is  what  we  have  done  to  the  police. 

A  generation  ago— the  last  time  the 
country  can  be  said  to  have  enjoyed 
substantial  civic  peace— there  were 
three  times  as  many  police  officers  as 
there  were  violent  crimes. 

But  today  we  have  exactly  reversed 
the  proportion  of  police  officers  to  vio- 
lent crimes:  instead  of  3.2  officers  for 
every  violent  crime,  we  have  3.2  vio- 
lent crimes  for  every  serving  officer. 
In  other  words,  in  the  Nation  as  a 
whole,  we  are  devoting  to  violent 
crime  one-tenth  of  the  police  power  we 
mobilized  a  generation  ago. 

For  40  years,  the  American  people 
have  been  subjected  to  violent  and  vi- 
cious assaults  on  an  ever-increasing 
scale.  And  in  the  midst  of  this  war.  we 
have  engaged  in  unilateral  disarma- 
ment. 

As  there  are  many  causes  of  crime, 
we  must  act  to  reduce  it  in  many  ways. 
But  the  indispensable  starting-point, 
the  base  on  which  all  our  efforts  must 
rest,  I  believe  is  a  massive  rebuilding 
of  the  strength  of  the  police.  The  rea- 
sons are  these: 

First,  only  much  larger  numbers  of 
police  on  patrol,  in  neighborhoods,  can 
begin  to  reestablish  community  order 
and  safety.  Police  patrol  is  the  key  to 
the  very  survival  of  neighborhoods.  It 
is  also  the  only  guarantor  of  the  peace 
of  the  street,  that  allows  us  to  meet 
with  each  other  as  fellow  citizens  to  be 
enjoyed  and  cherished.  I  believe  that 
the  overwhelming  cause  of  the  kind  of 
ugly  racial  incidents  that  have  disfig- 
ured too  many  of  our  cities  is  fear- 
fear  of  crime,  fear  of  the  stranger,  fear 
of  those  who  we  do  not  know,  fear  of 
those  whose  color  is  different  from 
our  own.  I  al.so  believe  that  if  we  begin 
to  reestablish  domestic  peace  and 
order,  we  can  begin  also  to  restore  our 
sense  of  confidence  in  one  another— 
and  so  resume  our  historic  march 
toward  the  fulfillment  of  the  Ameri- 
can promise  for  all  of  our  people. 

Second,  we  must  begin  to  deter 
crime  before  it  is  committed.  The 
small  and  weakened  police  forces  of 
today  cannot  hope  to  catch  more  than 
a  fraction  of  the  many  criminals  who 
have  adopted  crime  as  a  profitable 
way  of  life.  Most  departments  do  not 
have  the  manpower  even  to  investigate 
thefts  of  less  than  many  thousands  of 
dollars:  thus  the  goods  of  the  poor  and 
the  middle  class  are  in  constant 
danger,  though  the  poor  always  suffer 
the  most,  and  black  households  lose  50 
percent  more  to  crime  than  do  white 
households.  Ninety  percent  of  stolen 
property  is  never  restored  to  its 
owners. 

Imprisoning  more  captured  and  con- 
victed felons  has  been  necessary  but  it 
has  not  proven  an  answer.  Because  of 
longer  sentences  and  lower  parole 
rates,  prisons  nationally  hold  76  per- 


cent more  criminals  than  they  did  a 
decade  ago.  But  we  do  not  have  less 
crime. 

I  believe  that  more  police,  patroling 
aggressively  and  investigating  and 
acting  against  a  greater  proportion  of 
crimes,  will  significantly  reduce  the 
present  terrible  levels  of  crime. 

Most  of  all,  more  police  can  give  us  a 
shield,  behind  which  we  can  begin  to 
rebuild  the  structure  of  decent  life  in 
communities  across  the  country.  If 
children  grow  up  in  the  midst  of  every- 
day violence,  if  to  survive  in  their 
streets  they  must  adopt  the  morals 
and  style  of  gangsters,  then  we  can  not 
be  shocked  if  they  grow  up  violent  and 
aggressive,  and  if  they  then  oppress 
and  prey  upon  those  who  are  even 
younger. 

The  ultimate  way  to  reduce  crime  is 
to  teach  children  to  grow  up  as  peace- 
ful and  decent  citizens.  To  do  that  we 
must  establish  peace  and  order  in 
their  neighborhoods.  To  do  that  we  re- 
quire the  Police  Corps. 

We  need  the  Police  Corps  for  these 
reasons. 

First,  the  Police  Corps  is  the  only 
proposal  on  the  national  agenda  that 
would  give  us  larger  numbers  of  new, 
additional  police  officers.  Under  this 
amendment,  we  could  add  20,000  new 
officers  nationally  from  every  graduat- 
ing class.  When  the  bill  is  fully  imple- 
mented, we  could  increase  our  police 
numbers  by  more  than  one-sixth: 
which  would  increase  our  hard-pressed 
police  forces  by  fully  a  third. 

Second,  the  Police  Corps  is  more 
than  just  a  law-enforcement  program. 
In  the  deepest  sense,  it  is  also  an  edu- 
cation program.  Each  year,  20,000  stu- 
dents will  graduate  from  college  with 
their  educational  expenses  paid.  Each 
year,  20,000  young  people  will  enter  a 
postgraduate  course  in  service  to  the 
Nation  serving  as  police  officers.  They 
will  get  a  priceless  education  in  our 
country  and  its  problems.  They  will 
learn  also  about  themselves:  about  dis- 
cipline, about  courage,  about  compas- 
sion and  contribution  to  others.  And 
then— whether  they  remain  in  the 
corps  or  return  to  civilian  life— they 
will  be  able  to  use  all  this  education  to 
become  the  leaders  we  need,  in  the 
coming  decades  and  into  the  next  cen- 
tury. 

Third,  the  Police  Corps  will  be  an  ec- 
onomical way  for  local  departments  to 
expand  their  members.  Police  Corps 
officers  will  be  full  members  of  their 
local  departments,  and  receive  regular 
pay  and  benefits.  But  when  they  com- 
plete their  4-year  terms  and  return  to 
civilian  life,  they  will  all  be  eligible  for 
the  pensions  that  now  represent  up  to 
one-third  of  the  cost  of  employing 
police. 

Fourth,  the  Police  Corps  will  assure 
to  police  departments  a  ready  supply 
of  highly  educated  and  high-quality 
recruits,  many  leading  chiefs  have  ex- 
pressed great  concern  for  the  quality 


of  the  recruiting  pool:  this  is  one  of 
the  reasons  why  such  chiefs  as  Lee 
Brown  of  New  York,  Joe  McNamara  of 
San  Jose,  Pat  Fitzsimons  of  Seattle, 
and  Isaac  Fullwood  of  the  District  of 
Columbia  are  strongly  supporting  the 
Police  Corps.  A  Department  of  Justice 
survey,  carried  out  principally  in  the 
State  of  Massachusetts,  has  shown 
that  very  large  number  of  students 
now  attending  college  would  be  likely 
or  highly  likely  to  join  a  Police  Corps; 
this  interest  is  especially  high  among 
minority  students,  of  whom  nearly 
half  might  apply.  Fifty  percent  of 
those  expressing  interest  in  the  Police 
Corps,  moreover,  had  grade-point  aver- 
ages of  B  or  better:  half  had  scores  of 
better  than  500  on  the  math  portions 
of  the  scholastic  aptitude  test,  and  53 
percent  planned  to  study  for  advanced 
degrees. 

Fifth,  the  Police  Corps  would  there- 
fore make  possible  the  recruitment  of 
the  highly  qualified  and  motivated  mi- 
nority officers  that  almost  all  depart- 
ments desperately  require;  not  only 
for  the  patrol  force,  but  also  to  give  us 
the  base  from  which  a  fair  representa- 
tion of  superior  officers  can  be  select- 
ed. 

Sixth,  this  amendment,  which  now 
incorporates  Senator  Graham's  bill  for 
inservice  training  of  police  officers, 
would  also  open  up  educational  oppor- 
tunities for  officers  now  serving  on  the 
force.  Across  the  country,  many  of  our 
leading  police  executives  got  their  col- 
lege education  through  the  old  LEEAP 
Program.  This  revival  of  that  program 
will  make  the  same  program  possible 
for  this  later  generation  of  officers. 

Most  of  all,  however,  the  Police 
Corps  will  help  us  recover  our  sense  of 
our  own  neighborhoods,  our  own 
cities,  our  own  country.  Too  often  we 
have  come  to  think  of  law  enforce- 
ment as  something  to  be  done  by  the 
police  and  other  criminal  justice  pro- 
fessionals, but  not  as  our  personal  re- 
sponsibility. And  the  police  have  been 
isolated,  expected  to  perform  the  most 
difficult,  unpleasant  and  dangerous  of 
jobs,  without  the  public  understanding 
and  support  that  the  police  both  de- 
serve and  require.  In  the  Police  Corps, 
however,  thousands  of  all  of  our  sons 
and  daughters  will  be  helping  to  en- 
force the  peace,  protect  our  lives  to- 
gether, and  serve  those  in  need. 
During  their  terms  of  service,  and 
after  their  return  to  civilian  life,  they 
will  form  an  indissoluable  bridge  be- 
tween the  law  enforcement  communi- 
ty and  the  citizenry  at  large.  Over 
time,  we  can  look  toward  a  society  in 
which  many  of  the  most  prominent 
citizens  have  served  as  police  officers; 
in  which  more  of  us  therefore  take 
personal  responsibility  for  the  public 
peace,  safety,  and  justice. 

This  possibility  has  already  appealed 
to  the  deans  of  four  of  the  Nation's 
leading   law  schools:   Yale,   Stanford, 
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Chicago,  and  Cardoza.  These  deans 
have  all  said  that  the  Police  Corps 
graduates  would  have  such  potential 
to  contribute  to  American  law,  that 
they  would  receive  special  consider- 
ation for  admission  to  these  most 
select  and  prestigious  institutions. 

Congressman  John  Lewis  has  told 
us  that  the  Police  Corps  is  vital  to 
black  Americans,  which  have  been  so 
particularly  ravaged  by  crime  and  vio- 
lence. He  warns  us  that  "in  a  very  real 
sense,  it  is  crime  that  has  caused  pov- 
erty, and  is  the  most  powerful  cause  of 
poverty  today." 

But  he  also  says,  and  we  can  all 
echo,  that  the  Police  Corps  is  not  a  bill 
for  blacks,  nor  for  whites:  Rather  it  is 
a  bill  for  Americans  of  all  colors  and 
stripes,  as  this  unique  collection  of 
sponsors  shows.  I  am  proud  to  be  asso- 
ciated with  this  bill  with  Republicans 
and  Democrats,  across  the  entire  ideo- 
logical spectrum.  The  Police  Corps  is 
perhaps  a  resumption  of  the  American 
partnership.  It  affirms  our  deepest 
traditions  of  self-defense  and  self-reli- 
ance, of  personal  action  and  responsi- 
bility; but  it  also  speaks  to  our  best  no- 
tions of  community  action  and  nation- 
al strength. 

It  is  long  past  time  for  us  to  con- 
front the  violence  that  has  disfigured 
hundreds  of  communities  and  the  lives 
of  millions  of  citizens.  But  as  we  move 
to  enact  and  implement  the  Police 
Corps,  we  can  also  look  beyond  it— to 
mobilizing  the  same  voluntary  spirit  in 
other  vital  tasks  that  are  before  us.  In 
the  years  to  come,  we  can  call  upon 
the  enormous  talent,  courage  and  com- 
mitment of  a  great  people,  to  assume 
command  over  our  lives  and  liberate 
all  of  our  streets  from  thugs.  We  have 
been  through  many  searing  times,  and 
time  and  again  we  have  turned  to  our 
young  people  for  the  strength  and  the 
spirit  we  need.  They  have  never  failed 
us,  and  as  a  nation  we  have  not  failed 
ourselves.  We  will  not  fail  now. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  SPECTER.  I  yield  1  minute  to 
the  distinguished  Senator  from  Arkan- 
sas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  will 
try  to  yield  30  seconds  back. 

I  just  want  to  lend  myself  to  the 
effort  of  the  Senator  from  Pennsylva- 
nia. Obviously,  criminals  are  becoming 
much  more  sophisticated.  The  method 
of  crime  is  becoming  more  sophisticat- 
ed: Drug  running,  money  laundering. 
We  are  becoming  an  increasingly  vio- 
lent society. 

You  do  not  have  to  be  a  college  grad- 
uate to  be  a  good  cop,  but  there  is  one 
thing  for  sure— it  will  help.  This  is  a 
program,  in  my  opinion,  that  will  do 
more  for  law  enforcement  over  the 
long  run  than  just  about  anything  else 
we  are  going  to  do,  even  in  this  crime 
bill  we  are  debating. 


I  thank  the  Senator  for  yielding. 

Mr.  SPECTER.  I  yield  1  minute  to 
the  distinguished  Senator  from  New 
York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
note  this  evening  we  may  see  the 
achievement  of  Adam  Walinsky  who 
has  worked  so  hard  and  so  long  on  this 
matter  and  serves  his  country  well  in 
this  regard. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
oppose  this  amendment  to  the  crime 
package.  This  amendment,  offered  by 
my  distinguished  colleague  from  Penn- 
sylvania, embodies  the  Police  Corps 
and  Law  Enforcement  Training  and 
Education  Act.  This  amendment  is 
similar  to  a  bill.  S.  1299,  introduced  by 
my  colleague  in  July  of  last  year.  This 
legislation  proposes  to  create  a  Feder- 
al program  which  would  pay  for  col- 
lege educations  for  approximately 
20,000  entry  level  police  officers  annu- 
ally at  an  estimated  cost  to  the  Feder- 
al Government  of  over  $1.5  billion  an- 
nually. Under  this  proposal,  graduates 
of  the  program  would  be  hired  by 
State  and  local  police  agencies,  which 
would  be  required  to  compensate  them 
at  the  same  rate  as  other  police  offi- 
cers. 

Mr.  President,  this  proposal  would 
require  the  Federal  Government  to 
spend  substantial  resources.  The  Con- 
gressional Budget  Office  cost  estimate 
for  this  legislation  estimates  authori- 
zations of  over  $1.5  billion  every  year. 
Over  the  next  5  years,  estimated  cost 
for  this  program  could  total  as  much 
as  $8  billion.  In  addition,  the  estimat- 
ed outlays  required  by  this  bill  do  not 
include  the  most  costly  aspect  of  the 
program— the  repayment  of  education- 
al expense  since  the  first  class  of  stu- 
dents who  graduate  from  the  program 
will  not  do  so  until  1996. 

Despite  the  fact  that  the  Federal 
Government  would  be  spending  all  of 
this  money  to  pay  for  individuals  edu- 
cation, there  is  no  certainty  that  the 
State  and  local  law  enforcement  agen- 
cies could  absorb  20.000  officers  every 
year.  Finally,  the  legislation  does  not 
require  that  students  take  law  enforce- 
ment related  courses  while  in  college, 
nor  does  it  require  a  significant  com- 
mitment to  law  enforcement— the  indi- 
vidual would  only  have  to  stay  in  law 
enforcement  for  4  years  to  receive  the 
benefits  and  then  he  or  she  could 
move  on. 

The  premise  behind  this  proposal  is 
well  intentioned— to  bring  more  quali- 
fied individuals  into  law  enforcement. 
Yet.  there  has  been  no  evidence  pre- 
sented which  indicates  that  current  re- 
cruits are  unqualified.  In  addition, 
even  if  those  individuals  who  partici- 
pate in  the  program  do  prove  to  be 


more  qualified,  there  is  no  guarantee 
that  they  will  stay  in  law  enforcement. 

Mr.  President,  there  have  been  no 
Senate  hearings  on  this  bill.  The  Judi- 
ciary Committee,  which  has  jurisdic- 
tion over  this  matter,  has  not  held  any 
hearings  on  this  matter.  I  believe  that 
if  the  Congress  is  going  to  pass  a  bill 
which  is  going  to  cost  the  taxpayers  as 
much  as  $1.5  billion  a  year,  we  ought 
to  at  least  hold  hearings  on  it.  Al- 
though no  hearings  have  been  held  on 
the  Senate  side,  the  House  Judiciary 
Committee  did  hold  hearings  on  the 
House  companion  measure.  In  those 
hearings,  numerous  witnesses,  in  fact, 
a  strong  majority  of  the  witnesses, 
spoke  in  opposition  to  the  legislation. 
Opponents  included:  The  National  As- 
sociation of  Police  Organizations,  the 
Police  Executive  Research  Forum, 
Chief  Isaac  Fulwood  of  the  Metropoli- 
tan Police  Department,  Chief  Corne- 
lius Behan  of  the  Baltimore  County 
Police,  and  Assistant  Police  Chief  Ray- 
mond Kelly  of  the  New  York  City 
Police  Department.  Their  reasons  for 
opposing  were  diverse.  For  example, 
some  opposed  the  measure  for  reasons 
I  have  already  mentioned— that  a  4- 
year  commitment  is  too  short  a  time 
for  these  young  officers  to  really  have 
an  impact.  In  addition,  cost  concerns 
were  raised.  For  example,  it  was  noted 
that  the  monies  required  by  this  pro- 
posal could  be  better  spent  by  provid- 
ing direct  financial  assistance  to  local 
law  enforcement  agencies,  investing  in 
new  prosecutors  and  judges,  or  grants 
to  law  enforcement  for  the  purposes  of 
increasing  salaries. 

Mr.  President,  the  Fraternal  Order 
of  Police,  the  National  Association  of 
Police  Organizations,  Inc.,  and  the 
International  Brotherhood  of  Police 
Officers  have  all  contacted  my  office 
on  previous  occasions  and  expressed 
strong  opposition  to  the  Police  Corps 
proposal.  The  proponents  of  this 
amendment  have  stated  that  these 
three  organizations'  concerns  may 
have  been  addressed.  However,  the 
reasons  for  the  numerous  law  enforce- 
ment officers'  and  organizations'  oppo- 
sition are  diverse.  I  ask  my  colleagues, 
"Why  should  Congress  rush  to  create 
a  program  that  is  going  to  cost  the 
taxpayers  of  our  Nation  billions  of  dol- 
lars when  it  is  not  clear  whether  law 
enforcement  even  needs  or  wants  it?" 
No  sufficient  reason  has  been  given. 

In  closing,  this  legislation  proposes 
to  spend  more  money  for  a  big  budget 
program  on  which  no  hearings  have 
been  held.  Although  the  sponsors  of 
this  amendment  have  nothing  but 
good  intentions,  it  is  clear  that  this 
proposal  should  be  examined  further. 
It  is  clear  that  the  money  which  would 
be  required  by  this  amendment  could 
be  spent  in  other  areas  where  the 
effect  upon  crime  may  be  more  direct. 
During  this  time,  when  fiscal  responsi- 
bility  is  of  such   importance   to  the 
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Nation.  Congress  should  not  pass  such 
a  costly  proposal  without  subjecting  it 
to  close  scrutiny  and  examination. 

For  these  reasons.  I  oppose  this 
amendment. 

Mr.  President,  the  Department  of 
Justice  opposes  this  amendment.  In  a 
letter  I  received,  the  Department 
takes  the  view  that  this  amendment  is 
"simply  too  high  a  cost  for  Federal 
taxpayers  to  bear  given  *  •  •  budget 
constraints."  I  ask  unanimous  consent 
that  this  letter  which  details  the  De- 
partment of  Justice's  opposition  to 
this  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Justice. 
Office  of  Legislative  Affairs. 
Washington.  DC.  March  19.  1990. 
Hon.  Strom  Thurmond. 
Ranking  Minority  Member.    Committee  on 
the  Judiciary.  U.S.  Senate.   Washington. 
DC. 

Dear  Senator  Thurmond:  I  am  writing  to 
express  the  views  of  the  Department  of  Jus- 
tice and  the  Administration  concerning  S. 
1972.  the  Federal  Crime  Control  Act  of 
1989."  While  the  bill  contains  certain  provi- 
sions that  are  meritorious,  it  contains  many 
others  that  are  unnecessary  or  harmful.  We 
strongly  oppose  enactment  of  the  bill  in  its 
current  formulation,  but  would  support  en- 
actment of  select  provisions,  as  discussed 
below: 

I.  STATE  AND  LOCAL  LAW  ENFORCEMENT 
ASSISTANCE 

Section  101.  This  section  of  the  bill  au- 
thorizes, in  relation  to  the  Drug  Control 
and  System  Improvement  Grant  Program, 
$600  million  for  FY  1990  and  such  sums  as 
may  be  necessary  for  FY  1991  and  FY  1992. 
This  provision  is  obsolete  because  the  FY 
1990  authorization  has  already  been  en- 
acted. 

Section  102.  The  Department  of  Justice 
opposes  this  provision,  which  would  estab- 
lish a  new  assistance  program  in  the  Depart- 
ment for  community  anti-drug  coalitions, 
because  current  statutory  authority  already 
enables  the  Bureau  of  Justice  Assistancerto 
support  such  activities  via  the  discretionary 
grant  program.  The  existing  program  pro- 
vides the  flexibility  and  responsiveness 
needed  to  meet  and  anticipate  current  and 
emerging  drug  control  needs.  Support  for 
comprehensive  community  anti-drug  pro- 
grams is  also  provided  through  programs  ad- 
ministered by  the  Department  of  Health 
and  Human  Services,  and  the  Administra- 
tion has  proposed  major  increases  in  the 
funding  for  these  existing  programs.  See 
1990  National  Drug  Control  Strategy  41-42. 

Section  103.  This  section  would  require 
federal  prosecutors  to  present  to  federal 
grand  juries,  and  to  prosecute  in  federal 
court  in  case  of  indictment,  all  cases  arising 
from  state  and  local  arrests  for  drug  felo- 
nies that  occur  on  a  designated  day  each 
month.  In  essence,  it  would  require  federal 
prosecution  of  an  arbitrarily  selected 
sample  comprising  about  3%  of  all  state 
drug  cases  of  this  type,  regardle.ss  of  any 
lack  of  intrinsic  importance  of  particular 
cases  in  this  category,  and  regardless  of  un- 
suitability  for  federal  prosecution  under  any 
rational  criterion  of  selection.  This  random 
allocation  of  limited  federal  resources  would 
be  at   the  expense  of  other  cases  having 


higher  priority  for  federal  prosecution  from 
both  state  and  federal  perspectives.  The 
proposed  system  could  also  distort  state  en- 
forcement activities  by  providing  state  au- 
thorities with  an  incentive  to  attempt  ar- 
rests prematurely,  or  to  delay  arrests  which 
should  be  made,  in  order  to  have  arrests  fall 
on  the  designated  day  and  be  assured  of  fed- 
eral prosecution.  The  Department  of  Justice 
strongly  opposes  this  wasteful  and  disrup- 
tive proposal. 

Section  103  would  also  require  every  U.S. 
Attorney  to  establish  a  program  for  using 
federal  forfeiture  laws  to  seize  the  automo- 
bile used  in  drug  offenses,  and  particularly 
offenses  involving  personal  use  amounts  of 
drugs.  We  support  the  use  of  forfeiture  laws 
to  seize  and  forfeit  the  vehicles  of  drug  pur- 
chasers and  users,  but  oppose  this  proposal. 
First,  the  proposal  would  curtail  the  exer- 
cise of  prosecutorial  discretion  of  U.S.  At- 
torneys, who  are  in  the  best  position  to  de- 
termine whether  seizure  is  economically  and 
penologically  warranted  in  individual  cases. 
Second,  many  states  have  seizure  laws  of 
their  own,  and  a  rigid  rule  requiring  exer- 
cise of  federal  seizure  authority  in  a  class  of 
cases  may  disrupt  federal/state  cooperation. 

II.  FEDERAL  LAW  ENFORCEMENT  AND  JUDICIAL 
ASSISTANCE 

Title  II  of  S.  1972  .sets  out  various  funding 
authorizations  for  federal  agencies  and 
functions  related  to  drug  enforcement:  $57 
million  for  the  FBI  to  hire  additional  per- 
sonnel for  drug  investigations:  $47.5  million 
for  DEA.  with  $10  million  allocated  to  pre- 
cursor and  essential  chemicals  enforcement 
and  $37.5  million  to  rural  drug  enforcement; 
$9  million  for  the  federal  judiciary  for  addi- 
tional personnel,  including  $2  million  for 
sentencing  guidelines  implementation:  $24 
million  for  the  U.S.  Attorneys  to  prosecute 
drug  cases  arising  from  state  and  local  ar- 
rests and  investigations:  $8  million  for  feder- 
al defense  services  to  be  applied  as  well  to 
cases  arising  from  state  and  local  arrests 
and  investigations:  and  $9  million  for  the 
U.S.  Marshals  Service.  Title  II  would  also 
create  twenty  additional  district  judgeships 
to  be  allocated  geographically  on  the  basis 
of  drug  felony  filings  per  judgeship  in  each 
district. 

The  proposed  authorizations  for  the  U.S. 
Attorneys  and  defender  services  are  ear- 
marked for.  and  in  furtherance  of.  the  pro- 
gram proposed  in  section  103  of  S.  1972 
which  would  require  federal  prosecution  of 
state  drug  felony  arrests  occurring  on  a  des- 
ignated day  each  month.  Since  we  oppose 
the  underlying  program,  we  also  oppose  ad- 
ditional funding  earmarked  for  that  pro- 
gram. 

We  oppo.se  the  proposed  DEA  authoriza- 
tion—which is  primarily  earmarked  for  the 
rural  drug  enforcement  program  proposed 
in  Title  III  of  S.  1972— and  will  discuss  our 
reasoning  below.  Since  we  oppose  the  under- 
lying program,  we  also  oppose  additional 
funding  earmarked  for  that  program. 

Please  note  as  well  that  the  proposal  re- 
garding DEA  underestimates  the  costs  of 
the  proposed  enhancements.  The  $10  mil- 
lion earmarked  for  precursor  and  essential 
chemical  enforcement  would  pay  for  50 
agents  and  50  diversion  investigators  but 
without  any  allowance  for  funding  support 
positions.  Similarly,  the  $37.5  million  ear- 
marked for  rural  drug  enforcement  would 
pay  for  250  agents,  but  no  support  positions 
and  funding.  When  necessary  support  per- 
sonnel and  functions  are  taken  into  account, 
the  actual  cost  of  the  proposed  increases 
would  be  at  least  $60  million. 


In  addition,  we  oppose  the  proposed  FBI 
authorization.  The  narrative  statement  ac- 
companying S.  1972  states  that  its  purpose 
is  to  enable  the  FBI  to  investigate  the  drug 
networks  it  has  identified  but  is  currently 
unable  to  investigate  because  of  resource 
limitations.  However,  the  authorization  is 
based  on  the  false  premise  that  all  networks 
identified  by  the  FBI  must  be  investigated 
exclusively  by  the  FBI.  DEA  is  the  federal 
agency  with  the  broadest  drug  enforcement 
mandate,  and  thousands  of  state  and  local 
agencies  are  also  involved  in  drug  enforce- 
ment. An  intelligent  assessment  of  possible 
increases  in  investigative  resources  for  drug 
enforcement  must  take  account  of  the  roles 
of  the  many  agencies  involved  and  the  opti- 
mum allocation  of  proposed  resources 
among  these  agencies.  Cf.  1990  National 
Drug  Control  Strategy  14,  105  ($151  million 
funding  increase  proposed  for  DEA  in  FY 
1991). 

The  proposal  to  create  twenty  district 
judgeships,  to  be  allocated  geographically 
on  the  basis  of  a  later  determination  con- 
cerning per-judgeship  drug  felony  filings,  is 
clearly  inadequate.  Funding  for  increased 
law  enforcement  personnel  and  prison  space 
will  be  ineffective  if  judicial  resources  arc 
inadequate  to  process  accused  offenders. 
Congress  should  enact  the  full  request  of 
the  Judicial  Conference  and  the  Adminis- 
tration to  create  59  additional  district  court 
judgeships  and  16  additional  appellate 
judgeships.  See  1990  National  Drug  Control 
Strategy  12,  22,  106.  This  request  is  based  on 
the  federal  courts'  current  caseload  and  the 
traditional  methods  for  requesting  addition- 
al judgeships.  It  would  bring  the  court 
system  up  to  the  working  level  that  Con- 
gress historically  considered  appropriate 
when  it  enacted  judgeship  bills  in  1978  and 
1984. 

According  to  the  analytic  statement  for  S. 
1972,  the  remaining  authorization— $9  mil- 
lion for  the  U.S.  Marshals  Service— is  meant 
to  enable  the  Marshals  Service  to  meet  the 
increased  caseload  arising  from  other  fund- 
ing authorizations  in  the  title.  We  oppose  an 
increase  in  Marshals  Service  funding  that  is 
tied  to  support  for  the  particular  unwar- 
ranted programs  that  other  authorizations 
in  this  title  support.  Rather,  Congress 
should  enact  the  $47  million  increase  pro- 
posed by  the  Administration  to  support  the 
general  operations  of  the  Marshals  Service. 
See  1990  National  Drug  Control  Strategy  22, 
105. 

III.  RURAL  DRUG  ENFORCEMENT 

Title  III  of  S.  1972  proposes  a  program  for 
rural  drug  enforcement,  including  a  special 
grant  program  to  assist  such  enforcement, 
allocation  of  DEA  agents  in  accordance  with 
a  specified  numerical  formula  for  purposes 
of  such  enforcement,  and  doubling  the 
number  of  rural  law  enforcement  officers  in 
each  state  that  receive  training  from  the 
Treasury  Department.  The  Department  of 
Justice  opposes  this  proposal. 

The  current  formula  grant  program  ad- 
ministered by  the  Bureau  of  Justice  Assist- 
ance is  an  effective  vehicle  for  distributing 
grants  with  appropriate  emphasis  on  both 
rural  and  urban  areas.  The  existing  statuto- 
ry authority  provided  to  the  states  to  set 
funding  priorities  under  this  program  in 
their  statewide  drug  control  strategies  en- 
ables the  states  to  support  rural  drug  en- 
forcement programs  as  determined  by  the 
statewide  planning  process.  The  Depart- 
ment of  Justice  supports  this  existing  state 
priority-setting  process  and  believes  that  it 
should  not  be  superseded  by  a  federal  pre- 
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scription  regarding  funding  allocations  to 
rural  drug  enforcement. 

The  Department  of  Justice  opposes  the 
proposed  allocation  of  DEA  agents  on  the 
basis  of  a  numerical  formula  for  purposes  of 
rural  drug  enforcement.  DEA  currently  allo- 
cates its  agent  resources  in  response  to  drug 
trafficking  problems  throughout  the  world, 
so  as  to  achieve  most  effectively  the  pri- 
mary strategic  goal  of  immobilizing  major 
traffickers  and  their  organizations.  In  many 
cases,  this  may  mean  devotion  of  more  re- 
sources to  rural  areas,  but  in  other  cases 
that  v^ould  be  an  inefficient  use  of  limited 
resources.  Systematic  information  on  recent 
supply  and  demand  trends  in  specific  areas, 
intelligence  projections  of  trafficking 
trends,  and  evaluation  of  law  enforcement 
performance  and  accomplishments  are 
among  the  factors  in  resource  allocation 
actual  need  should  not  be  hampered  by  the 
use  of  a  simplistic  forumal  as  proposed  in 
Title  III  of  S.  1972. 

We  also  oppose  a  statutorily  mandated 
doubling  of  the  number  or  rural  law  en- 
forcement officers  to  tie  trained  by  the 
Treasury  Department.  S.  1972  and  its  ana- 
lytic statement  provide  no  predicate  for  this 
level  of  increase.  The  figure  appears  to  have 
been  chosen  for  dramatic  effect,  rather 
than  as  a  reflection  of  actual  need.  If  en- 
hanced training  programs  are  to  be  consid- 
ered. DEA  should  be  considered  as  a  candi- 
date for  new  resources  in  addition  to  the 
Treasury  Department. 

IV.  MANDATORY  DETENTION 

Title  VI  of  S.  1972  generally  provides  for 
mandatory  detention  pending  sentencing 
and  appeal  of  defendants  convicted  of  vio- 
lent crimes,  crimes  punishable  by  life  im- 
prisonment or  death,  and  drug  crimes  pun- 
ishable by  ten  or  more  years  of  imprison- 
ment. It  is  identical  to  S.  1259,  which  was 
passed  by  the  Senate  with  the  support  of 
this  Department,  and  we  continue  to  sup- 
port its  enactment. 

v.  FORFEITURE 

Title  V  of  S.  1972  consists  of  amendments 
to  strengthen  or  improve  the  federal  forfeit- 
ure laws.  These  are  generally  beneficial 
measures  which  merit  enactment,  with  some 
exceptions  discussed  below. 

Sections  503  through  511.  These  sections 
are  taken  from  the  Departments  "Minor 
and  Technical  Criminal  Law  Amendments" 
legislation.  We  support  enactment  of  these 
sections. 

We  note  further  that  the  final  section  in 
this  group  is  of  interest  to  the  Treasury  De- 
partment, as  well  as  the  Justice  Depart- 
ment. Section  511  would  correct  an  inad- 
vertent amendment  to  18  U.S.C.  981  made 
by  the  Anti-Drug  Abuse  Act  of  1988.  It 
would  remove  an  impediment  to  the  author- 
ity of  Treasury  and  the  Postal  Service  to 
share  with  state  and  local  governments,  on 
the  basis  of  their  assistance,  judicially  for- 
feited assets  in  money  laundering  cases.  The 
Departments  of  Justice  and  the  Treasury 
strongly  support  this  provision. 

Section  501.  This  section  would  allow  use 
of  money  from  the  Justice  Department's 
Asset  Forfeiture  Fund  to  purchase  firearms 
and  personal  safety  equipment  for  federal 
officers  involved  in  drug  enforcement.  We 
recommend  against  enactment  of  this  provi- 
sion. Basic  law  enforcement  operating  ex- 
penses should  generally  be  funded  through 
the  normal  appropriations  process,  rather 
than  from  the  Forfeiture  Fund.  Currently 
authorized  uses  of  the  Fund  are  calculated 
to  increase  enforcement  efforts  likely  to 
result   in   additional    forfeitures.   However, 


the  use  of  the  Fund  for  firearms  and  other 
equipment  is  less  likely  to  yield  additional 
forfeitures  than  current  uses.  Additionally, 
expanding  the  uses  of  the  Fund  might  set 
an  undesirable  precedent  for  directing 
monies  from  the  Fund  to  other  seemingly 
worthy,  but  non-forfeiture-related,  pur- 
poses. 

The  remaining  proposals  in  section  501 
are  desirable  amendments  relating  to  dis- 
bursements from  the  Fund  for  storage,  pro- 
tection, and  destruction  of  precursors  and 
essential  chemicals,  as  well  as  controlled 
substances:  payment  of  rewards  for  evidence 
of  money  laundering  violations  as  well  as 
drug  law  violations:  and  warranting  clear 
title  to  forfeited  property. 

Section  502.  This  section  would  increase 
the  effectiveness  of  administrative  forfeit- 
ure by  allowing  such  forfeiture  of  property 
up  to  $500,000  in  value,  and  of  cash  in  any 
amount.  The  Department  of  Justice  sup- 
ports this  proposal. 

Section  512.  This  section  is  designed  to 
modernize  the  forfeiture  provisions  relating 
to  property  involved  in  gambling  violations, 
and  to  make  them  comparable  to  more  re- 
cently enacted  forfeiture  statutes  in  such 
areas  as  drug  violations  and  money  launder- 
ing. The  objective  of  this  proposal  is  lauda- 
ble, but  the  language  presented  is  deficient. 
The  proposal  should  be  amended  to  indicate 
explicitly  that  real  property  is  forfeitable 
under  the  statute— a  question  on  which  ju- 
dicial authority  is  now  divided— and  the  pro- 
posal improperly  cross-references  the  proce- 
dures of  21  U.S.C.  853,  a  criminal  forfeiture 
statute,  where  an  appropriate  reference 
would  be  to  the  civil  forfeiture  provisions  of 
section  511  of  the  Controlled  Substances 
Act  (21  U.S.C.  881).  We  would  be  pleased  to 
work  with  interested  members  of  Congress 
in  developing  appropriate  language. 

Section  513.  An  unobjectionable  provision, 
this  section  would  allow  payments  to  state 
and  local  police  from  the  Customs  Forfeit- 
ure Fund  for  expenses  incurred  in  "assist- 
ing" the  Customs  Service  in  law  enforce- 
ment activities.  The  language  of  the  current 
statute  is  narrower,  allowing  payments  only 
for  expenses  incurred  in  "joint  law  enforce- 
ment operations"  with  the  Customs  Service. 

Section  514.  This  section  amends  18  U.S.C. 
3322  to  allow  government  attorneys  to  use 
grand  jury  information  in  connection  with 
civil  forfeitures.  As  the  analytic  statement 
accompanying  S.  1972  indicates,  the  statute 
already  authorizes  such  use  in  connection 
with  banking  law  violations,  and  it  is  equal- 
ly appropriate  in  other  contexts.  The  De- 
partment of  Justice  supports  this  proposal. 

VI.  PUBLIC  CORRUPTION 

Title  VI  of  S.  1972  has  been  passed  by  the 
Senate  as  Title  IV  of  S.  1711.  It  would  more 
fully  restore  federal  jurisdiction  over  public 
corruption  cases,  as  it  existed  prior  to  the 
Supreme  Court's  McNally  decision  limiting 
the  use  of  the  mail  and  wire  fraud  statutes 
in  this  area,  and  would  extend  federal  juris- 
diction over  all  drug-related  briljery  of 
public  officials. 

The  Department  of  Justice  supports  this 
proposal,  but  recommends  increasing  the 
maximum  imprisonment  term  for  covered 
corruption  offenses  from  ten  years  to 
twenty.  This  would  provide  more  adequate 
penalty  levels  for  the  most  aggravated 
crimes  in  this  area,  such  as  in  cases  in  which 
an  official  is  bribed  to  commit  a  serious 
crime  punishable  by  more  than  ten  years  of 
imprisonment  under  state  law. 

VII.  CIVIL  ENFORCEMENT 

Section  701.  This  section  would  add  civil 
enforcement  measures,  including  civil  penal- 


ties and  injunctions  and  evictions,  to  the  ex- 
isting criminal  penalties  for  operating  drug 
premises,  such  as  "crack  houses"  and 
"shooting  galleries."  We  have  no  objection 
to  this  provision. 

Section  702.  This  section  mandates  that 
the  Attorney  General  "aggressively  pursue" 
the  use  of  criminal  RICO,  civil  RICO,  and 
other  equitable  remedies  against  drug  of- 
fenders: requires  annual  reports  to  Congress 
concerning  the  use  and  effect  of  such  reme- 
dies: and  provides  that  the  section  shall 
take  effect  "one  day  after  enactment." 

We  support  the  aggressive  use  of  all  legal 
sanctions  and  remedies  against  drug  offend- 
ers, depending  on  which  provides  the  most 
effective  law  enforcement  response  in  any 
given  context,  but  we  oppose  this  proposal. 
We  reject  the  implication  that  a  statutory 
mandate  is  required  to  secure  aggressive  use 
of  available  legal  tools  by  the  Department. 
A  statutory  directive  of  "aggressive  pursuit" 
of  certain  remedies  is  too  vague  to  require 
any  particular  action  or  program,  and  may 
be  designed  for  political  purposes  rather 
than  practical  effect.  We  also  object  to  the 
proposed  requirement  of  annual  reports  in 
perpetuity  to  Congress  on  this  subject.  In- 
formation concerning  this  issue  and  other 
aspects  of  general  enforcement  practice  is, 
of  course,  available  on  request  to  members 
of  Congress.  Finally,  we  object  to  the  pecu- 
liar statement  that  the  amendments  are  to 
take  effect  "one  day  after  enactment," 
which  seems  to  contemplate  some  immedi- 
ate and  abrupt  change  in  enforcement  prac- 
tice based  on  the  enactment.  Rather,  if  any 
changes  in  enforcement  are  found  to  Xte 
warranted,  they  should  be  implemented 
with  the  usual  care  and  planning. 

VIII.  JUVENILE  JUSTICE  ANTI-GANG  PROGRAM 

Sections  801  and  802.  The  Department  of 
Justice  opposes  this  proposal,  which  would 
create  a  new  grant  program  directed  against 
juvenile  drug  use  and  trafficking.  We  recog- 
nize that  because  of  the  significant  increase 
in  juvenile  drug  involvement,  and  the  appar- 
ent increase  of  juvenile  participation  in  ille- 
gal gang  activities,  federal,  state,  and  local 
governments  must  devote  significant  re- 
-sources  to  combat  this  problem.  However, 
the  current  statutory  language  is  adequate 
to  enable  the  Department,  through  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP)  and  other  justice  as- 
sistance activities,  to  make  such  a  commit- 
ment of  resources,  rendering  the  pro(>osed 
new  program  unnecessary.  Support  for  juve- 
nile anti-gang  programs  is  also  available 
through  funding  administered  by  the  De- 
partment of  Health  and  Human  Services. 
See  42  U.S.C.  11801-05.  11841(d). 

In  addition,  we  have  concerns  over  the  au- 
thorized funding  level  for  the  program— 
$100  million— an  amount  which  exceeds  the 
entire  current  appropriation  for  OJJDP. 
These  funds  would  greatly  expand  existing 
allocations  to  the  states,  raising  an  issue 
about  their  capacity  to  plan  for  and  utilize 
these  funds.  Throwing  large  amounts  of 
money  at  a  problem,  however  serious,  is  no 
sutjstitute  for  ensuring  that  the  funding 
provided  is  prudently  used  in  the  develop- 
ment and  implementation  of  effective  drug 
prevention  and  intervention  efforts.  As  indi- 
cated above,  existing  programs  are  adequate 
to  permit  and  ensure  careful  planning. 

Finally,  we  note  that  the  drafting  of  this 
proposal  is  defective.  It  is  unclear  whether 
it  is  meant  to  go  in  Part  B  (Federal  Assist- 
ance for  State  and  Local  Programs)  or  Part 
C  (National  Programs)  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act.  Al- 
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though  the  bill  language  indicates  that  it  is 
to  go  in  Part  B.  it  is  labeled  ■Subpart  III— 
Juvenile  Drug  Trafficking  and  Prevention 
Grants."  Part  B  currently  has  no  preceding 
Subparts  but  Part  C  does  have  Subparts  I 
and  II.  If  the  new  Subpart  is  supposed  to  be 
in  Part  B.  that  would  have  the  effect  of 
making  inapplicable  the  competitive  grant 
requirement  under  Part  C. 

Section  803.  This  section  would  make  sev- 
eral changes  in  the  juvenile  delinquency 
statute.  18  U.S.C.  5032.  We  support  subsec- 
tions (a),  (b).  (c),  (e).  and  (f).  which  extend 
federal  juvenile  jurisdiction  and  potential 
adult  prosecution  of  juveniles  to  certain 
cases  involving  serious  firearms  offenses,  au- 
thorize broadened  disclosure  of  juvenile 
records  on  the  basis  of  the  law  of  the  stale 
in  which  a  federal  juvenile  delinquency  pro- 
ceeding takes  place,  and  make  certain  con- 
forming changes  in  the  provisions  governing 
the  creation  and  retention  of  juvenile 
records. 

Proposed  sul>section  (d)  would  make  some 
changes  in  the  factors  to  be  considered  in 
deciding  on  adult  prosecution  of  a  juvenile. 
We  see  no  point  in  deleting  the  term  "psy- 
chological" from  the  directive  to  consider 
"psychological  maturity."  The  term  "psy- 
chological" does  not  exclude  consideration 
of  any  properly  relevant  matter:  on  its  face, 
it  merely  draws  a  distinction  from  physical 
maturity.  We  would  also  oppose  adding  to 
the  factor  relating  to  past  treatment  efforts 
and  the  juvenile's  response  the  phrase 
"such  as  rehabilitation  and  substance  abuse 
treatment."  This  might  encourage  some 
courts  not  to  authorize  adult  prosecution  of 
a  hard-core  juvenile  criminal  who  uses  drugs 
just  because  the  juvenile  had  not  been  in  a 
drug  treatment  program. 

We  do  support,  however,  the  final  propos- 
al in  subsection  id)  for  consideration  of  a  ju- 
venile's leadership  role  or  influence  on 
others  to  engage  in  drug  in  firearm  offenses. 
The  juvenile's  role  as  a  gang  leader  is  an  im- 
portant aspect  of  his  actual  criminal  con- 
duct, which  we  l)elieve  should  be  the  focus 
of  the  inquiry  concerning  the  propriety  of 
adult  prosecution. 

Section  804.  This  section  would  add  as 
predicate  acts  for  the  Armed  Career  Crimi- 
nal Act  drug  trafficking  offenses  by  juve- 
niles involving  quantities  of  drugs  so  great 
that  they  would  be  subject  to  the  ten  year 
minimum  penalty  of  21  U.S.C.  841(b)(1)(A). 
While  this  would  be  some  improvement  over 
current  law.  we  recommend  instead  enacting 
the  more  complete  coverage  of  serious  juve- 
nile drug  offenses  proposed  in  section  106  of 
the  President's  violent  crime  bill.  S.  1225. 
which  would  encompass  drug  trafficking  of- 
fenses by  juveniles  that  would  be  subject  to 
a  maximum  penalty  of  ten  years  or  more  of 
imprisonment. 

Sections  805  and  806.  These  sections 
merely  renumber  certain  drug  offenses,  and 
raise  no  substantive  issues. 

IX.  DRUG  DISASTER  AREAS 

Title  IX  of  S.  1972  would  establish  an  as- 
sistance program  for  state  and  local  jurisdi- 
cations  experiencing  a  "major  drug-related 
emergency."  Assistance  of  this  kind  is  cur- 
rently available  under  section  1005(c)  of  the 
Anti-Drug  Abuse  Act  of  1988,  which  enables 
the  Office  of  National  Drug  Control  Policy 
to  direct  various  forms  of  federal  assistance 
to  High  Intensity  Drug  Trafficking  Areas. 
See  1990  National  Drug  Control  Strategy 
89-95.  The  Department  of  Justice  therefore 
opposes  Title  IX  as  redundant. 

X.  POLICE  CORPS 

This  proposal  would  require  the  federal 
government  to  pay  for  college  educations 


for  about  100.000  entry  level  police  officers 
annually  (annual  graduating  class  of  25.000) 
at  a  cost  of  up  to  $10,000  per  enrollee  per 
year.  The  federal  government  would  also 
provide  basic  law  enforcement  training  for 
participants  in  the  program.  The  graduates 
of  the  program  would  be  hired  by  state  and 
local  police  agencies,  which  would  be  re- 
quired to  compensate  them  at  the  same  rate 
as  other  police  officers. 

The  proposal  would  obviously  involve  sub- 
stantial expenditures,  but  it  contains  no  au- 
thorization of  appropriation  indicating  the 
amount  required  to  start  up  the  program 
and  the  level  of  expenditures  that  will  be 
needed  once  it  is  fully  operational.  Based  on 
our  reading  of  the  bill,  however,  the  implied 
first  year  appropriation  could  range  upward 
of  $1.4  billion.  This  is  simply  too  high  a  cost 
for  federal  taxpayers  to  bear  given  Gramm- 
Rudman-Hollings  budget  constraints. 

XI.  FIREARMS  AMD  RELATED  AMENDMENTS 

Most  of  the  provisions  in  Title  XI  of  S. 
1972  are  taken  without  substantial  change 
from  Title  I  of  the  President's  violent  crime 
bill.  S.  1225.  However,  sections  1107  and 
1113  contain  conforming  changes  reflecting 
the  general  ban  on  certain  assault  weapons 
proposed  in  Title  XIII  of  S.  1972.  We  oppose 
Title  XIII.  Our  comments  on  this  title  and 
other  provisions  that  differ  significantly 
from  proposals  in  S.  1225  are  discussed 
below: 

Section  1109.  Section  112  of  S.  1225  would 
extend  the  disqualification  from  firearm 
ownership  based  on  criminal  conviction— 
now  limited  to  felony  convictions— to  in- 
clude convictions  for  violent  crimes,  and  for 
drug  crimes  potentially  punishable  by  more 
than  six  months  imprisonment.  Section 
1109  of  S.  1972  would  limit  the  proposed  dis- 
qualification based  on  misdemeanor  convic- 
tions to  violent  crimes  involving  firearms 
and  drug  convictions  involving  an  actually 
imposed  sentence  exceeding  six  months. 
The  effect  of  section  1109  is  that,  for  exam- 
ple, a  violent  misdemeanant  who  had  served 
several  relatively  short  prison  terms  for 
drug  misdemeanors,  could  still  be  entitled  to 
possess  firearms.  Under  section  112  of  S. 
1225.  the  misdemeanant  would  not  be  enti- 
tled to  possess  firearms.  We  Ijelieve  that  the 
disqualification  rule  proposed  in  S.  1225  is 
more  conducive  to  public  .safety,  and  that  it 
should  not  be  weakened  in  the  manner  pro- 
posed in  S.  1972. 

Section  1113.  Section  117  of  S.  1225  would 
generally  bar  domestic  assembly  of  firearms 
identical  to  semi-automatic  rifles  and  shot- 
guns that  are  barred  from  importation.  Sec- 
tion 1113  of  S.  1972  would  add  a  restriction 
on  exporting  such  weapons,  contrary  to  a 
proviso  in  S.  1225  that  would  permit  the  do- 
mestic assembly  of  such  weapons  for  export. 
This  would  mean,  for  example,  that  an 
American  manufacturer  could  not  assemble 
such  weapons  to  sell  to  a  foreign  govern- 
ment for  law  enforcement  use,  or  to  other 
foreign  purchasers  for  legitimate  uses  con- 
sistent with  the  laws  of  their  countries. 
Since  we  see  no  justification  for  taking 
American  manufacturers  out  of  the  legiti- 
mate international  market  for  such  weap- 
ons, we  oppose  this  change  in  the  provision. 

Section  1114.  This  section  would  make  two 
changes  to  18  U.S.C.  924(c).  which  provides 
mandatory  penalties  for  the  carrying  or  use 
of  a  firearm  during  the  commission  of  a  seri- 
ous drug  offense  or  crime  or  violence.  The 
first  change  (which  is  reflected  primarily  in 
subsection  (3)  of  the  proposed  amendment) 
would  transform  section  924(c)  from  a  sepa- 
rate offense  to  a  penalty  enhancement  pro- 
vision; the  second  change  would  reformulate 


the  repeal  offender  Iwenty-year  mandatory 
penalty  in  the  statute  so  that  it  would  apply 
only  to  offenses  committed  after  a  previous 
sentence  under  section  924(c)  "has  become 
final."  The  Department  opposes  the  first 
change,  and  opposes  the  second  change 
unless  modified  as  suggested  herein. 

It  is  well  settled  that  18  U.S.C.  924(c)  is  a 
separate  offense,  which  must  be  indicted 
and  proved  at  trial,  rather  than  merely  a 
penalty  enhancement.  See.  e.g.,  Simpson  v. 
United  States.  435  U.S.  6,  10  (1978).  We  see 
no  reason  to  change  this  provision.  Requir- 
ing that  use  of  a  firearm  be  established  in 
conformity  with  the  normal  criminal  stand- 
ard of  proof  is  not  inappropriate  in  this  con- 
text. Moreover,  separate  counts  are  useful 
when  multiple  weapons  are  charged  in  con- 
nection with  the  same  underlying  offense. 
Accordingly,  we  oppose  the  proposal  to 
make  section  924(c)  into  a  penalty  enhance- 
ment provision. 

The  other  aspect  of  the  proposal  in  sec- 
tion 1114  would  effectively  overrule  United 
States  v.  Rawlings.  821  F.2d  1543  (Uth  Cir), 
cert,  denied.  108  S.  Ct.  494  (1987).  which 
held  that  the  second  offender  mandatory 
penalty  was  triggered  by  simultaneous  con- 
victions of  violent  crimes  committed  on  dif- 
ferent occasions  but  charged  in  the  same  in- 
dictment. We  do  not  object  to  the  concept 
of  requiring  an  intervening  conviction 
before  the  very  severe  second  offender  pen- 
alties under  section  924(c)  come  into  play. 
However,  we  do  object  to  the  form  and 
scope  of  the  proposed  amendment,  since  it 
would  not  treat  a  defendant  as  a  second  of- 
fender, even  if  he  committed  a  crime  of  vio- 
lence using  a  firearm  after  an  initial  convic- 
tion under  section  924(c),  unless  the  initial 
conviction  and  sentence  therefor  had 
become  "final".  This  is  unduly  lenient  treat- 
ment of  recidivist  firearms  offenders.  We 
see  no  reason  why  the  second  offender  pro- 
vision should  not  apply  to  a  person  who 
flouts  the  law  by  committing  a  second  crime 
of  violence  using  a  firearms  while  awaiting 
sentencing  for  his  first  conviction  or  while 
that  conviction  is  pending  appeal.  Accord- 
ingly, we  urge  that  the  language  to  be  in- 
serted in  part  (2)  of  the  proposed  amend- 
ment should  read:  "When  a  person  is  con- 
victed under  this  sul>section  for  an  offense 
that  was  committed  after  a  prior  conviction 
under  this  subsection". 

Section  1115.  Section  109  of  S.  1225  would 
raise  the  mandatory  minimum  penalty  for 
using  a  semi-automatic  firearm  in  a  violent 
crime  or  drug  trafficking  crime  from  five 
years  of  imprisonment  to  ten.  Section  1115 
of  S.  1972  proposes  the  same  change  with 
respect  to  the  use  of  a  short-barreled  rifle  or 
shotgun  or  a  destructive  device.  We  support 
this  proposal. 

XII.  MISCELLANEOUS  CRIMINAL  LAW 
IMPROVEMENTS 

Most  of  the  proposals  in  this  title  are 
taken  without  substantial  change  from  the 
Department's  "Minor  and  Technical  Crimi- 
nal Law  Amendments"  legislation.  We  con- 
tinue to  supF>ort  these  provisions.  However, 
a  few  provisions  in  the  title  require  further 
comment. 

Section  1201.  This  section  is  taken  from  a 
bill  drafted  by  the  Department  to  facilitate 
undercover  and  "sting"  operations  against 
trafficking  in  stolen  and  counterfeit  goods. 
We  support  this  proposal. 

Section  1204.  Section  1204  is  intended  to 
eliminate  the  verbose  language  used  in  vari- 
ous drug  law  provisions  characterizing  re- 
cidivists who  are  subject  to  enhanced  penal- 
ties. However,  it  contains  a  drafting  error. 
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The  section  substitutes  the  phrase  "felony 
drug  offense"  as  a  simplified  reference  to  a 
prior  conviction,  but  fails  to  provide  a  defi- 
nition for  this  phrase.  We  would  be  pleased 
to  work  with  interested  members  of  Con- 
gress in  devising  a  more  adequate  formula- 
tion. 

Section  1212.  This  section,  relating  to  dial- 
a-pom  remedies,  is  unnecessary  because 
these  changes  have  been  enacted  in  another 
bill. 

Section  1233.  This  section  would  improve 
18  U.S.C.  3553(e)— which  authorizes  a  court 
on  motion  of  the  government  to  sentence 
below  statutory  minima  on  the  basis  of  co- 
operation by  the  defendant— by  providing 
that  a  court,  under  the  same  conditions,  can 
impose  a  sentence  of  probation  despite  stat- 
utory no-probation  rules.  We  support  this 
proposal. 

Section  1234.  We  also  support  this  propos- 
al, which  equalizes  at  eight  the  number  of 
peremptory  challenges  provided  to  the  gov- 
ernment and  the  defense  in  felony  cases. 
Currently,  the  defendant  has  ten  and  the 
government  six.  This  amendment  corrects 
this  disparity  and  makes  such  challenges 
equal  for  both  sides,  as  in  capital  cases  (20 
each)  and  misdemeanor  cases  (three  each). 

Section  1235.  We  oppose  the  proposal  in 
this  section,  which  raises  many  serious  prob- 
lems. In  general,  this  section  provides  felony 
penalties  for  "any  person"  who.  "other  than 
in  a  manner  authorized  by  law,"  discloses 
the  contents  of  an  intercepted  communica- 
tion which  he  has  gained  knowledge  of  "in 
the  course  of  official  duties."  Section  1235 
also  generally  makes  it  a  crime  for  anyone 
to  disclose  the  contents  of  such  a  communi- 
cation in  order  to  obstruct  justice. 

No  criminal  statute  currently  exists  which 
prohibits  disclosure  by  law  enforcement  of- 
ficers of  the  contents  of  intercepted  commu- 
nications, unless  the  interception  was  ille- 
gal. While  18  U.S.C.  2517  describes  the  cir- 
cumstances under  which  such  officers  may 
disclose  or  use  the  contents  of  lawfully 
intercepted  communications,  it  does  not 
provide  criminal  penalties  for  disclosures  in 
other  situations. 

Section  1235  of  S.  1972  would  therefore 
criminalize  disclosure  of  the  contents  of 
lawful  interceptions  by  law  enforcement  of- 
ficers for  the  first  time.  Since  18  U.S.C.  2517 
authorizes  such  disclosures  "to  the  extent 
.  .  .  appropriate  to  the  proper  peformance 
of  .  .  .  official  duties."  a  determination 
under  this  standard  would  be  required  in  de- 
fining the  scope  of  criminal  liability.  This 
presents  problems  of  vagueness  in  the  defi- 
nition of  a  criminal  offense,  and  also  pre- 
sents a  troubling  configuration  of  the  law 
that  would  effectively  require  an  officer  to 
make  disclosures  in  order  to  carry  out  his 
duties  on  one  side  of  a  vaguely  defined  line, 
and  prohibit  such  disclosure  subject  to 
criminal  penalties  on  the  other  side  of  that 
line.  Moreover,  the  statute  does  not  specify 
'when  disclosure  by  judges  and  other  non- 
law  enforcement  personnel  would  be  appro- 
priate or  permitted.  The  proposed  amend- 
ment accordingly  appears  to  bar  all  disclo- 
sure by  such  persons,  except  for  testimony 
under  oath  (18  U.S.C.  2517(3)),  although 
there  are  other  circumstances  in  which  dis- 
closure would  be  proper,  such  as  necessary 
disclosure  to  other  court  personnel  for  ad- 
ministrative purposes. 

The  proposed  prohibition  also  seems  to 
cover  lawful  interceptions  not  requiring  a 
court  order,  such  as  tihose  obtained  with  the 
consent  of  one  party  to  a  communication. 
We  question  the  need  to  regulate  by  statute 
disclosure   of   interceptions   which   do   not 
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invade  any  privacy  interest  recognized  by 
federal  law. 

Additionally,  we  note  that  due  to  the  com- 
plex and  technical  nature  of  the  current 
statutes,  amendments  may  readily  have  un- 
intended consequences.  For  example,  18 
U.S.C.  2515  prohibits  use  of  intercepted 
communications  if  disclosure  would  be  in 
violation  of  the  chapter  in  which  it  appears. 
This  section  now  excludes  illegally  inter- 
cepted communications  from  evidence,  but 
the  proposed  prohibition  on  disclosing  the 
contents  of  lawful  interceptions  could  result 
in  an  exclusionary  rule  for  evidence  that 
was  lawfully  obtained  but  improperly  dis- 
closed. 

Finally,  we  have  no  general  objection  to 
criminalizing  disclosures  intended  to  ob- 
struct justice,  at  least  in  relation  to  federal 
investigations,  but  question  whether  there 
is  a  sufficient  federal  interest  to  support 
such  an  offense  in  relation  to  state  criminal 
investigation,  and  note  the  need  to  consider 
the  interaction  of  such  a  prohibition  with  18 
U.S.C.  2515  to  avoid  unintended  exclusion- 
ary consequences. 

XIII.  ASSAULT  WEAPONS 

Title  XIII  of  S.  1972,  includes  a  proposed 
general  ban  on  assault  weapons."  defined 
as  comprising  nine  specific  categories  of 
firearms  identified  by  make  and  model.  We 
oppose  this  proposal,  and  believe  that  the 
problem  it  seeks  to  address  would  be  dealt 
with  more  effectively  through  enactment  of 
the  reforms  proposed  in  Title  III  and  Title  I 
of  the  President's  violent  crime  bill,  S.  1225. 

Title  III  of  S.  1225  contains  provisions 
that  are  designed  to  place  severe  restrictions 
on  certain  ammunition  clips  and  other  am- 
munition feeding  devices  that  are  frequent- 
ly used  with  "assault  weapons"  to  enable 
them  to  fire  a  large  number  of  rounds  with- 
out reloading.  Specifically,  it  would  general- 
ly ban  ammunition  feeding  devices  that  are 
capable  of  holding  more  than  15  rounds  of 
ammunition.  This  limitation  would  be  gen- 
erally applicable,  and  would  not  be  confined 
to  particular  categories  of  "assault  weap- 
ons" or  other  firearms.  Title  I  of  S.  1225 
contains  a  variety  of  provisions  strengthen- 
ing federal  firearms  laws  and  penalties. 

The  basis  for  our  position  on  this  issue  is 
explained  in  greater  detail  in  the  Depart- 
ments  earlier  letter  on  S.  747,  on  which 
Title  XIII  of  S.  1972  is  based.  See  Letter  of 
Assistant  Attorney  General  John  P.  Mackey 
to  Honorable  Joseph  R.  Biden,  Jr.  concern- 
ing S.  747  (Dec.  28,  1989). 

We  have  also  received  comments  from  the 
Department  of  the  Treasury  indicating  that 
the  regulatory  system  for  "grandfathered" 
assault  weapons  proposed  in  Title  XIII  is  in- 
eptly formulated.  The  following  discussion 
represents  the  views  of  the  Treasury  De- 
partment, in  which  we  concur: 

Section  1302  would  extend  the  use  of 
Form  4473  to  firearms  transactions  between 
nonlicensees  and  between  licensees.  Form 
4473  currently  is  required  for  transactions 
by  a  licensee  to  a  nonlicensee. 

It  is  unnecessary  to  extend  Form  4473  re- 
quirements to  transactions  between  licens- 
ees. Current  law  already  imposes  sufficient 
recordkeeping  requirements  on  all  Federal 
firearms  licensees. 

Although  requiring  Form  4473  to  nonli- 
censee transactions  is  intended  to  create  a 
"paper  trail"  to  facilitate  tracing,  section 
1302  neither  grants  the  Government  access 
to  the  forms  nor  imposes  any  duty  on  per- 
sons to  provide  the  forms  to  the  Govern- 
ment. 

Section  1302  is  also  unclear  in  its  specifi- 
cations concerning  the  recording  of  transac- 


tions. Purchasers  are  required  to  fill  out  a 
Form  4473  "or  equivalent."  and  where  pur- 
chase is  not  from  a  licensed  dealer,  both 
purchaser  and  sellers  are  required  to  main- 
tain a  "record"  of  the  sale  on  the  seller's 
original  copy  of  Form  4473  'or  equivalent. " 
The  section  does  not  say  what  information 
is  to  be  included  in  the  record  of  a  subse- 
quent sale  on  the  seller's  original  copy  or 
•equivalent"  mainuined  by  the  seller  and 
purchaser,  and  does  not  explain  what 
"equivalent"  documents  may  he  used  in  lieu 
of  Form  4473  or  in  lieu  of  the  sellers  "origi- 
nal" copy  of  Form  4473. 

Finally,  we  note  that  section  1305  would 
amend  18  U.S.C.  924(c)  to  increase,  from  5 
to  10  years  imprisonment,  the  mandatory 
penalty  for  carrying  or  using  an  assault 
weapon  in  the  commission  of  a  crime  of  vio- 
lence or  drug  trafficking  crime.  Section 
1303.  however,  defines  assault  weapons  in 
unacceptably  narrow  terms,  referencing 
only  nine  specifically  described  types  of 
weapons.  We  prefer  the  broader  approach 
taken  in  section  109  of  S.  1225.  which  would 
include  any  semiautomatic  firearm. 

XIV.  INTERNATIONAL  MONEY  LAUNDERING 

Many  of  the  provisions  in  Title  XIV  of  S. 
1972.  relating  to  money  laundering,  are 
taken  from  the  Departments  "Minor  and 
Technical  Criminal  Law  Amendments"  leg- 
islation. We  continue  to  support  these  provi- 
sions. The  only  provisions  requiring  further 
comment  are  as  follows: 

Sections  1401  and  1402.  Section  1401  ad- 
dresses a  number  of  issues  concerning 
money  laundering  and  currency  reporting. 
The  following  discussion  represents  the 
views  of  the  Department  of  the  Treasury,  in 
which  we  concur. 

Subsection  (a)  would  require  the  Depart- 
ment of  the  Treasury  to  report  to  Congress 
statistical  information  regarding  compliance 
with  currency  reporting  requirements  under 
the  Bank  Secrecy  Act  and  the  Internal  Rev- 
enue Code,  and  on  how  that  information 
has  been  used. 

We  oppose  this  provision  because  it  will 
impose  substantial  administrative  burdens 
on  Treasury:  not  only  would  collection  of 
the  data  required  by  subsection  (aK3) 
through  (7)  be  extremely  costly  and  require 
additional  staff,  but  it  would  be  virtually 
impossible  to  report  accurately. 

Subsection  (b)  would  establish  an  unnec- 
essary Advisory  Group  on  currency  report- 
ing requirements.  The  Department  of  the 
Treasury  continually  discusses  with  finan- 
cial institutions  and  their  trade  associations 
how  information  is  used  and  how  to  ensure 
compliance  without  imposing  unnecessary 
burdens:  it  annually  participates  in  dozens 
of  industry  seminars  and  training  sessions. 
We  particularly  object  to  subsection  (b)(3). 
which  would  inappropriately  inject  a  pri- 
vate sector  group  into  federal  law  enforce- 
ment matters. 

Section  1402  would  direct  the  Secretary  of 
the  Treasury  to  establish  a  private  sector 
task  force  to  assess  the  feasibility  of  print- 
ing U.S.  currency  with  serial  numbers  capa- 
ble of  electronic  scanning.  The  Department 
of  the  Treasury  does  not  object  to  a  require- 
ment that  it  study  the  issue  of  electronic 
scanning.  That  Department,  however,  be- 
lieves that  a  task  force  is  unnecessary  and 
strongly  objects  to  its  composition. 

The  task  force  would  have  no  official  par- 
ticipation of  government  experts.  Exclusion 
of  the  Bureau  of  Engraving  and  Printing 
(BEP).  the  Federal  Reserve  Board,  and  the 
U.S.  Secret  Service  deprives  the  task  force 
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of  critical  expertise  in  printing,  circulation, 
and  counterfeit  deterrence. 

Section  1403.  This  section  makes  certain 
conforming  amendments  to  the  money  laun- 
dering sUtute.  18  U.S.C.  981(i).  with  regard 
to  equitable  sharing  by  the  Attorney  Gener- 
al of  forfeited  property  and  proceeds  with  a 
participating  foreign  nation.  We  support 
this  provision,  which  was  taken  from  the 
Department's  "Minor  and  Technical  Crimi- 
nal Law  Amendments  "  proposal,  but  suggest 
that  it  be  modified  to  include  the  Depart- 
ment of  the  Treasury  (in  addition  to  the 
Justice  Department).  Since  Treasury  has  ju- 
risdiction under  section  981  to  conduct  cer- 
tain types  of  money  laundering  cases  result- 
ing in  forfeiture  (see  18  U.S.C.  981(b)).  the 
authority  in  suitable  circumstances  to  share 
the  forfeited  property  or  proceeds  with  a 
foreign  nation  that  assisted  in  the  investiga- 
tion should  also  be  reposed  in  the  Secretary 
of  the  Treasury. 

Section  1407.  This  section  makes  certain 
changes  in  the  money  laundering  statute 
(18  U.S.C.  1956).  including  adding  additional 
offenses  to  the  definition  of  •'specified  un- 
lawful activity  "  in  the  statute.  The  amend- 
ments in  this  section  ap[>ear  to  be  favorable 
or  unobjectionable  from  a  law  enforcement 
standpoint,  and  we  support  their  enactment. 

Section  1408.  This  section  strengthens 
protections  against  civil  lawsuits  for  finan- 
cial institutions  that  voluntarily  disclose 
possible  unlawful  activities  by  customers  to 
the  government.  This  amendment  would 
further  the  objective  of  encouraging  volun- 
tary cooperation  by  such  institution  with 
law  enforcement  authorities,  and  we  sup- 
port it  enactment.  It  could  be  further  im- 
proved, however,  by  adding  language  which 
ensures  that  the  protection  applies  regard- 
less of  whether  the  action  of  the  financial 
institution  occurred  before  or  after  the  in- 
stitution provided  notice  to  law  endorce- 
ment  authorities. 

Section  1410.  This  section  would  amend 
the  money  laundering  statute,  18  U.S.C. 
1956.  to  enhance  the  effectiveness  of  under- 
cover operations  against  money  launderers. 
In  essence,  it  would  extend  the  effective 
scope  of  such  investigations  to  include  the 
offense  of  transporting  or  transmitting  the 
proceeds  of  unlawful  activity  (18  U.S.C. 
1956(a)(2)).  as  well  as  the  offense  of  con- 
ducting a  prohibited  financial  transaction 
(18  U.S.C.  1956(a)(1)).  We  support  this  pro- 
posal. 

There  is,  however,  a  technical  drafting 
error  in  section   1410.   Instead   of   reading 

"Section  1956(aM2)  ....  is  amended. "  it 
should  read  "Section  1956(a)  ...  is  amend- 
ed." 

XV.  ORGANIZED  CRIME  AND  DANGEROUS  DRUG 
DIVISION 

The  final  title  of  S.  1972  (Title  XV)  would 
create  an  "Organized  Crime  and  Dangerous 
Drug  Division"  in  the  Justice  Department. 
As  the  Attorney  General  explained  in  a 
letter  of  December  26.  1989.  to  Senator 
Biden,  the  Department  of  Justice  strongly 
opposes  this  proposal.  Such  a  Division 
would  require  additional,  duplicative  sec- 
tions to  review  wiretaps,  to  facilitate  extra- 
ditions, to  manage  a  witness  security  pro- 
gram, to  forfeit  assets,  to  track  money-laun- 
dering schemes,  and  to  perform  normal  ad- 
ministrative overhead  functions.  Moreover. 
the  creation  of  such  a  Division  would  en- 
courage diversity  in  prosecutorial  standards 
and  philosophy,  where  consistency  is  a  para- 
mount virtue.  The  Director  of  ONDCP.  who 
was  commissioned  by  Congress  to  study 
such  a  reorganization,  has  recommended 
against  it.  He  noted  that  the  creation  of 


such  a  Division  would  require  an  inefficient 
and  counterproductive  duplication  of  ad- 
ministrative efforts.  Specifically.  Director 
Bennett  concluded: 

■".  .  .  A  new  Division  would  add  yet  an- 
other element  of  bureaucracy  to  the  drug 
enforcement  effort  within  the  Justice  De- 
partment. That,  in  our  view,  would  be  a  sig- 
nificant drawback.  Pour  of  the  principal  or- 
ganization components  of  the  Department 
that  are  directly  involved  in.  or  supportive 
of  drug-related  prosecution  efforts,  are  in 
the  Criminal  Division.  That  Division  is 
where  those  components  are  best  placed  to 
support  the  U.S.  Attorneys  and  the  other 
demands  from  within  the  Department.  The 
establishment  of  a  new  division  is  not  neces- 
sary and  would  not.  by  itself,  enhance  the 
civil  and  criminal  law  enforcement  effort 
(Report  at  10)." 

At  a  time  when  the  effort  to  contain  inter- 
national drug  trafficking  and  money  laun- 
dering is  paramount  in  both  the  law  en- 
forcement community  and  the  concerns  of 
the  American  public,  what  is  manifestly  not 
needed  is  "yet  another  element  of  bureauc- 
racy." We  wholeheartedly  subscribe  to  Di- 
rector Bennetts  rejection  of  the  suggestion 
that  a  separate  Division  would  enhance  the 
effort  against  drugs. 

In  sum,  while  S.  1972  in  its  current  form  is 
unacceptable,  certain  sections  contain  pro- 
posals for  significant  criminal  justice  im- 
provements that  merit  enactment.  It  would 
be  unfortunate  to  deny  to  our  law  enforce- 
ment agencies— and  the  public  they  pro- 
tect—improved enforcement  tools  because 
of  their  joinder  with  misinformed  or  mis- 
guided proposals.  We  recommend  discrimi- 
nating consideration  by  Congress  of  the 
constituent  proposals  in  this  bill,  and  favor- 
able action  on  the  beneficial  proposals  as 
discussed  above.  Should  Congress  pass  S. 
1972  without  acceptable  modification  of  key 
provisions,  the  Department  of  Justice  will 
recommend  a  veto. 

The  Office  of  Management  and  Budget 
advises  this  Department  that  there  is  no  ob- 
jection to  the  submission  of  this  report  from 
the  standpoint  of  the  Administration's  pro- 
gram. 

Sincerely, 

Bruce  C.  Navarro, 
Acting  Assistant  Attorney  General. 

Mr.  SPECTER.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  1 
minute  and  50  seconds  remaining.  The 
Senator  from  South  Carolina  has  3 
minutes  and  40  seconds  remaining. 

Mr.  SPECTER.  I  grant  the  Senator 
from  New  Jersey  1  minute  maximum. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  every 
American,  every  parent,  wants  the 
same  things  for  ourselves  and  our  chil- 
dren. We  want  children  to  grow  up  in 
a  neighborhood  where  they  can 
expand  their  horizons,  to  learn  and 
play  and  walk  to  the  library.  We  want 
to  be  safe  in  our  homes  and  we  want 
our  streets  to  be  as  safe  and  as  socia- 
ble as  a  living  room.  That's  what 
Americans  think  of  as  a  neighborhood. 

Millions  of  Americans  today  do  not 
have  this  security.  Throughout  this 
country  there  are  neighborhoods 
where  neighbors  no  longer  set  the 
tone    of    the    neighborhood,    because 


criminals  do.  Children  have  no  expec- 
tation of  safety  and  locks  and  bars 
cannot  secure  a  home.  Police  officers 
are  too  few  and  neighbors  worry  about 
the  retribution  that  criminals  will 
exact  if  they  cooperate  with  the 
police.  We  need  to  do  all  we  can  to  re- 
store the  protections  of  civilized  socie- 
ty to  the  hard-working  citizens  of 
these  neighborhoods.  Tougher  laws 
will  be  no  help  unless  we  back  them 
up  with  human  reinforcements— dedi- 
cated police  officers  who  belong  to  the 
communities  they  are  assigned  to 
patrol.  Mr.  President,  the  Police  Corps 
amendment  will  establish  this  human 
wall  of  safety  for  America's  neighbor- 
hoods and  families. 

Our  police  forces  today,  in  relation 
to  the  amount  of  violent  crime,  are 
one-tenth  the  size  of  35  years  ago.  We 
need  more  police  that  means  bringing 
in  people  who  are  willing  to  devote  4 
years  of  their  lives  when  they  are 
young  and  at  their  physical  peak  to 
keeping  our  streets  safe.  Restoring 
safety  to  the  streets  of  many  Ameri- 
can cities  today  will  demancl  dedica- 
tion as  great  as  in  time  of  war.  If 
America  had  a  war  to  fight,  we  would 
not  say  that  people  willing  to  make  a 
lifelong  career  of  it  could  serve  as  sol- 
diers. Likewise,  we  must  draw  on  the 
millions  of  Americans  who  are  willing 
to  give  a  portion  of  their  lives  to  the 
service  of  their  communities  by  par- 
ticipating in  the  Police  Corps. 

Mr.  President,  police  work  must  be 
among  the  most  prestigious  and  re- 
spected occupations  in  our  society,  be- 
cause it  is  one  of  the  most  essential. 
For  that  reasons,  police  work  must  not 
be  an  alternative  to  a  college  educa- 
tion, but  an  adjunct  to  a  complete  edu- 
cation. And  like  ROTC  or  other  mili- 
tary programs,  dedication  to  public 
service  in  the  form  of  a  stint  in  the 
Police  Corps  should  be  a  way  to  pay 
for  college. 

Mr.  President,  we  need  police  who 
belong  to  the  neighborhoods  they 
patrol.  We  need  younger  police  who 
understand  how  a  community  can 
draw  its  youngest  people  away  from 
habitual  law  breaking.  Many  of  the 
Americans  most  brutalized  by  crime 
are  black,  and  live  in  largely  black 
neighborhoods,  but  the  police  depart- 
ments assigned  to  protect  them  are 
mostly  white.  The  Police  Corps  would 
make  a  particular  effort  to  recruit  mi- 
norities, in  order  to  ensure  that  the 
new  police  officers  are  more  likely  to 
be  familiar  with  the  neighborhoods 
they  are  trying  to  restore. 

Most  importantly,  Mr.  President,  I 
believe  there  is  a  great  wellspring  of 
eagerness  among  the  young  people  of 
our  Nation  to  provide  this  kind  of 
service  to  the  Nation.  Many  students 
entering  college  today  have  seen,  in 
just  a  few  years,  the  neighborhoods  in 
which  they  played  ball  and  hiked  and 
walked  safely  as  first  and  second  grad- 
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ers  turn  into  combat  zones  that  their 
younger  brothers  and  sisters  watch 
from  behind  barricaded  doors  and  win- 
dows. Other  students  recognize  that 
this  is  a  universal  problem,  that  Amer- 
ica cannot  live  up  to  its  promise  as  a 
Nation  if  it  cannot  offer  safety  to  chil- 
dren and  strength  to  communities. 
That's  why  40  percent  of  college  stu- 
dents polled  by  the  Department  of 
Justice  recently  said  that  they  would 
be  eager  to  participate  in  the  Police 
Corps. 

The  crime  wave  of  recent  years  has 
led  many  cynics  to  proclaim  a  break- 
down in  civility  in  America.  Rather, 
Mr.  President,  I  believe,  we  are  wit- 
nessing a  resurgence  of  citizenship,  a 
renewed  dedication  among  younger 
Americans  to  give  something  back  to 
this  country.  The  Police  Corps  will 
allow  us  to  draw  on  this  renewed  sense 
of  citizenship  to  restore  our  troubled 
neighborhoods  and  ensure  that  the 
most  modest  of  American  dreams— a 
life  free  of  violence  and  terror— is  a  re- 
ality in  every  city  and  hamlet  in  our 
land. 

Mr.  KENNEDY.  Mr.  President,  I 
join  in  supporting  the  Police  Corps 
amendment.  In  my  view,  it  may  turn 
out  to  be  the  most  innovative  idea  of 
all  in  this  crime  bill. 

The  amendment  creates  a  new  corps 
of  young  men  and  women  willing  to 
commit  their  talent  and  energy  to  law 
enforcement.  Too  often,  as  we  have 
heard  in  this  debate,  police  forces  in 
communities  across  the  country  are  in- 
creasingly outnumbered  in  the  war  on 
crime.  In  1951,  cities  with  populations 
over  50,000  had  an  average  of  three 
police  officers  for  every  crime  commit- 
ted. Today  the  situation  is  reversed.  In 
recent  years  there  have  been  more 
than  three  crimes  committed  for  every 
police  officer. 

In  effect,  in  1990,  we  are  providing 
only  one-tenth  of  the  police  protection 
available  in  1951.  And  that  is  just  the 
average.  In  Boston  and  New  York,  the 
ratio  is  over  six  felonies  per  officer.  In 
Los  Angeles,  it  is  8.8.  and  in  Portland, 
OR.  it  is  11.5.  In  some  urban  areas— 
those  most  in  need  of  police  protec- 
tion—the ratio  approaches  an  incredi- 
ble 28. 

Today,  strong  law  enforcement  re- 
quires more  police  on  the  beat,  which 
is  exactly  what  the  Police  Corps  is  de- 
signed to  achieve.  The  amendment 
provides  for  20,000  new  police  officers 
each  year.  The  Police  Corps  will  oper- 
ate in  much  the  same  way  as  the  Re- 
serve Officers  Training  Corps.  Inter- 
ested students  will  receive  scholar- 
ships to  finance  their  college  educa- 
tion. During  the  summers  after  their 
sophomore  and  junior  years,  they  will 
participate  in  16-week  training 
courses.  When  they  are  fully  trained, 
officers  will  serve  in  local  and  State 
police  departments  for  4  years,  receiv- 
ing the  same  salary  as  regular  officers. 
Members  of  the  corps  who  subsequent- 


ly resume  careers  outside  law  enforce- 
ment, however,  will  not  receive  pen- 
sion benefits. 

Corps  officers  will  receive  the  same 
training  as  regular  police  recruits. 
They  will  begin  their  service  to  the 
community  with  the  same  high  level 
of  expertise  needed  for  all  new  police 
officers. 

In  addition  to  providing  an  incentive 
for  young  citizens  to  enter  careers  in 
law  enforcement,  the  amendment  also 
encourages  greater  education  and 
training  for  the  men  and  women  now 
serving  in  law  enforcement.  During 
the  first  5  years  of  the  program.  10 
percent  of  the  scholarships  will  be 
available  for  current  police  officers. 

The  Police  Corps  will  be  an  impor- 
tant addition  in  our  renewed  battle 
against  crime.  It  will  also  be  a  signifi- 
cant step  in  renewing  the  Nation's 
commitment  to  public  service.  Police 
Corps  officers  will  make  contributions 
to  their  communities  comparable  to 
those  being  made  by  young  Americans 
in  Conservation  Corps  across  the  coun- 
try, in  the  Peace  Corps  overseas  and 
VISTA  here  at  home,  in  the  National 
Health  Service  Corps,  the  Teacher 
Corps,  and  many  other  endeavors.  The 
National  and  Community  Service  Act 
passed  last  year  by  the  Senate  and 
now  nearing  action  by  the  House  will 
extend  these  opportunities  for  service 
to  many  other  young  men  and  women. 

Participation  in  the  Police  Corps  will 
require  a  substantial  commitment.  En- 
roUees  must  excel  in  school,  while  also 
disciplining  themselves  to  become  law 
enforcement  officers.  In  particular, 
the  corps  is  likely  to  attract  many 
young  persons  who  might  otherwise 
not  have  considered  careers  in  law  en- 
forcement. Highly  qualified  officers 
are  needed  in  communities  across  the 
country,  and  the  Police  Corps  can  be 
an  effective  recruitment  mechanism 
for  meeting  this  need.  This  amend- 
ment holds  real  promise  for  the  future 
of  law  enforcement  agencies  through- 
out America,  and  I  urge  the  Senate  to 
approve  it. 

Finally,  I  join  my  colleagues  in 
paying  tribute  to  the  insight  and  per- 
sistence of  Adam  Walinsky  who  has 
devoted  many  years  to  the  effort  to 
bring  this  idea  to  fruition.  Adam  Wa- 
linsky is  well-known  to  many  of  us  in 
this  Chamber.  He  was  a  senior  aide  to 
Senator  Robert  F.  Kermedy  of  New 
York  in  the  1960's  and  he  has  earned 
distinction  in  many  areas  of  public 
service  and  in  private  law  practice 
since  then.  I  commend  him  for  this 
latest  example  of  his  ability  and  com- 
mitment and  I  urge  the  Senate  to  pass 
the  Police  Corps  amendment. 

I  ask  unanimous  consent  that  letters 
and  editorial  support  for  this  amend- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  New  York  Times.  Feb.  11.  1990] 
Support  Your  Local  Police  Corps 

In  Charleston,  S.C.,  "flying  squads"  of 
muscular  police  officers  confront  and  ques- 
tion drug  users  on  the  streets.  In  Tulsa. 
Okla..  teams  of  officers  work  in  a  drug-in- 
fested housing  project  leading  Boy  Scout 
troops,  serving  as  role  models  for  youngsters 
and  enrolling  children  in  a  police-run 
summer  camp.  In  San  Diego  and  Fort  Lau- 
derdale, Fla..  police  team  up  with  firefight- 
ers and  building  inspectors  to  close  down 
crack  houses. 

These  are  all  forms  of  community  polic- 
ing, now  spreading  from  New  York  and  a 
few  other  places  to  cities  across  America. 
New  legislation  before  the  Senate  to  estab- 
lish a  Federal  Police  Corps  would  give  the 
movement  a  welcome  boost. 

There  is  broad  agreement  that  urban 
crime  problems  now  demand  more  from 
police  than  traditional  patrol  and  response 
to  calls  for  help.  While  community  policing 
and  other  strategies  show  promise,  a  police 
department's  first  duty  is  to  respond  to  the 
continuing  stream  of  emergency  calls. 
Where  staffing  is  thin  and  budgets  are 
tight,  there  may  be  no  way  to  detach  offi- 
cers for  more  imaginative,  proactive  patrol- 
ling. 

A  bill  in  the  Senate,  backed  by  a  broad  bi- 
partisan coalition,  would  address  the  oppor- 
tunity by  creating  the  Police  Corps.  This  is 
no  Big  Brother  notion.  Washington  would 
provide  more  than  $1  billion  annually  to 
give  $10.000-a-year  scholarships  to  college 
students  who  serve  for  four  years  as  city 
police  officers  after  graduation. 

Cities  would  have  to  pay  these  corps  at 
the  same  rates  as  regulars,  but  still  could 
save  money.  The  Feds  would  provide  basic 
training  that  cities  now  must  pay  for.  and 
officers  in  only  for  four-year  stints  would 
incur  reduced  pension  and  other  payroll 
costs. 

Benefits  of  the  idea  go  way  beyond  such 
savings.  The  college-educated  cops  would 
likely  bring  more  motivation  to  community 
patrolling  than  civil  service  recruits.  And 
the  four-year  cycle  of  officers  through  a  de- 
partment could  ventilate  an  inbred  squad- 
room  subculture,  even  as  it  expanded  public 
understanding  of  police  work. 

The  proposal  now  is  attached  to  Senator 
Joseph  Biden's  Democratic  crime  package, 
legislation  that  has  already  drawn  fire  from 
President  Bush  and  Senate  Republicans. 
But  the  Police  Corps  amendment  itself 
faces  no  real  opposition  and  ought  not  to 
get  lost  in  the  wrangling.  Washington  rarely 
gets  so  promising  a  way  to  help  localities 
fight  crime. 

[Prom  Time  magazine.  Mar.  5.  1990] 

From  College  To  Cops— The  Police  Corps 
Would  Trade  Tuition  for  4  Years  om 
Patrol 

(By  Michael  Kramer) 

More  cops!  Everyone  wants  them,  and  ev- 
eryone believes  they  are  too  expensive.  Or 
almost  everyone. 

An  idea  that  has  been  kicking  around  for 
nearly  a  decade  is  at  last  heading  for  a  vote 
in  the  Senate.  Called  the  Police  Corps,  it 
could  dramatically  increase  the  number  of 
men  and  women  patrolling  America's  cities. 

The  Police  Corps  is  the  brainchild  of 
Adam  Walinsky.  a  former  top  aid  to  Robert 
Kennedy.  Its  congressional  sponsors  run  the 
ideological  gamut.  In  the  House  the  chief 
proponents  are  liberal  Democrat  John  Lewis 
of   Atlanta,   who   views  the   legislation  as 
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"vital"  for  his  fellow  blacks,  and  conserva- 
tive Republican  Robert  Doman  of  Orange 
County.  Calif.,  who  insists  that  "there  is 
nothing  partisan  here  because  we're  talking 
about  survival." 

In  a  simple  notion  reminiscent  of  the  Re- 
serve Officers'  Training  Corps,  the  Police 
Corps  would  offer  a  swap:  each  year  25.000 
competitively  selected  high  school  students 
would  win  federal  financing  for  their  college 
education  (at  an  annual  cost  of  approxi- 
mately $10,000  a  student):  in  exchange,  they 
would  agree  to  serve  four  years  as  local 
police  officers  after  graduation.  Fully 
funded,  the  program  would  set  the  feds 
back  about  $1.2  billion  a  year.  Once  sworn 
in.  the  four-year  cops  would  be  a  bargain. 
The  localities  they  serve  would  pay  their 
salaries  but  in  most  cases  could  avoid  paying 
their  pension  benefits  and  seniority  raises 
down  the  line.  Over  the  long  term,  corps 
members  would  cost  far  less  than  career  of- 
ficers—perhaps a  third  less  in  union-strong 
cities  like  New  York. 

The  Police  Corps  promises  three  other 
benefits.  Many  urban  police  departments 
have  trouble  attracting  qualified  black  and 
Hispanic  recruits.  A  Justice  Department 
survey  has  concluded  that  many  inner-city 
minority  youths  would  l)e  attracted  to  the 
corps's  service-for-college  trade.  Second,  the 
infusion  of  college  graduates  would  improve 
the  overall  educational  level  of  local  police 
forces.  Finally,  over  time  a  sizable  number 
of  civilians  would  gain  a  better  appreciation 
of  police  work  because  they  would  have 
been  cops  themselves. 

The  need  for  more  police  has  never  been 
greater,  as  one  chilling  statistic  reveals:  the 
ratio  of  police  officers  to  reported  felonies 
has  reversed  since  the  late  1940s.  Then 
there  were  3.3  cops  for  every  violent  crime 
reported  in  big  cities.  By  1988  there  were 
about  3.2  reported  serious  crimes  for  each 
cop  natinwide.  In  large  cities  the  ratio  is 
even  worse— so  bad,  in  fact,  that  many 
police  departments  lack  the  manpower  to 
respond  to  all  911  calls.  The  Police  Corps 
would  put  cops  where  they  are  most  needed: 
on  the  street.  Because  rookies  begin  their 
careers  on  patrol,  it  is  estimated  that  the 
number  of  beat  pounders  could  increase  by 
40%. 

Police-union  opposition  stymied  Wa- 
linskys  idea  for  years,  but  most  of  that  has 
faded  away.  Which  leaves  the  Bush  Admin- 
istration. During  his  1988  presidential  cam- 
paign, candidate  Bush  was  prepared  to  sup- 
port the  corps  in  a  late-October  speech. 
"But  after  the  second  debate."  says  a  White 
House  aide,  "we  were  so  far  ahead  of  Duka- 
kis that  we  shied  away  from  proposing  any- 
thing new." 

Where  is  President  Bush  now?  Some  Ad- 
ministration officials  cry  poverty.  Others, 
like  drug  czar  William  Bennett,  want  scarce 
crime-fighting  dollars  targeted  for  increased 
prison  space  and  more  prosecutors.  "Ben- 
nett's crazy."  says  California  State  Senator 
Ed  Davis,  a  former  Los  Angeles  police  chief. 
"The  truth  is  we  can't  begin  to  confront  vio- 
lent crime  unless  we  have  more  police  on 
patrol  as  a  deterrent.  The  trick  is  to  front- 
load  the  system,  to  be  there  before  the 
crime  takes  place." 

The  Police  Corps  is  an  idea  George  Bush 
almost  stole— and  should  have  stolen— in 
'88.  If  he  acts  fast,  he  can  still  claim  partial 
credit. 


[Prom  the  Washington  Post.  Mar.  7.  1990] 

(By  William  Raspberry) 

Smart  Police 

There  are.  in  cities  across  the  country, 
neighborhoods  that  have  been  all  but  killed 
by  crime:  where  strong  men  walk  uneasily, 
where  women  live  in  fear  and  where  chil- 
dren grow  up  hard,  uneducated  and  doomed. 

What  is  to  be  done?  One  one  side  are  con- 
servatives urging  tougher  action  against  the 
criminal  element:  more  arrests.  longer  sen- 
tences, more  prisons.  On  the  other  are  liber- 
als insisting  that  rampant  crime  is  in  fact  a 
symptom  of  such  deeper-lying  maladies  as 
joblessness,  hopelessness,  inadequate  educa- 
tion and  societal  abandonment. 

And  here  is  Adam  Walinsky.  a  certified 
liberal  (he  was  an  aide  to  and  disciple  of 
Robert  Kennedy),  with  a  proposal  that  has 
legislators  all  over  the  political  spectrum 
ncxlding  in  unaccustomed  unison. 

Walinsky.  along  with  Jonathan  Rubin- 
stein, a  former  policeman,  have  been  urging 
to  passage  a  bill  to  establish  a  Police  Corps 
modeled  after  the  ROTC.  College  students 
would  get  their  tuition  paid  in  exchange  for 
an  agreement  to  serve  four  years  on  a  police 
force  near  their  home  towns.  The  crime- 
ridden  communities  would  get  the  extra 
police  they  need  (without  having  to  bear 
the  soaring  cost  of  retirement  plans),  the 
students  would  get  an  education  in  the 
fields  of  their  choosing,  and  residents  would 
once  again  be  in  control  of  their  neighbor- 
hoods. 

It  is.  Walinsky  freely  acknowledges,  more 
stopgap  than  final  solution.  But  he  thinks  it 
is  a  vital  step. 

"We  have  got  to  stop  the  bleeding."  he 
told  me  last  week.  "We've  got  to  get  .some 
control  over  the  terrible  violence  that  is  rip- 
ping the  guts  out  of  the  lower-class  black 
community,  and  at  the  same  time  we've  got 
to  deal  with  all  these  white  people  who  are 
frightened  out  of  their  shoes." 

The  tourniquet  he  has  in  mind  is  a  signifi- 
cantly increased  police  force  in  areas  ruled 
either  by  drug-dealing  gangs  or  by  chaos. 

"The  cops  used  to  be  there  when  you 
needed  them. "  he  said.  "We  don't  have  that 
any  more.  Today  they  operate  from  a  sta- 
tion house  or  from  squad  cars— like  Viet- 
nam, doing  sporadic  battle  but  not  really 
protecting  the  hamlets. 

•  But  it  isn't  just  more  police.  We  need 
better  police,  much  more  representative  of 
the  community  at  large.  We  need  smarter 
cops,  and  if  you  want  smart  people,  you 
have  to  go  to  the  colleges.  But  today,  the 
black  kids  who  do  manage  to  get  in  college 
are  taking  five,  six  and  seven  years  to  get 
out  because  they  have  financial  difficul- 
ties." 

The  Police  Corps  bill,  sponsored  by  an 
array  of  legislators  ranging  from  Rep. 
Barney  Frank  (D-Mass.)  to  Rep.  Robert 
Doman  (R-Calif.),  is  a  thoughtful  proposal 
that  anticipates  a  host  of  objections. 

Might  not  some  smart  alecks  be  tempted 
to  get  their  free  college  training  and  then 
arrange  to  get  themselves  disqualified  for 
police  service?  No  problem.  The  tuition  of 
up  to  $10,000  a  year  would  be  in  the  form  of 
a  guaranteed  loan  to  be  repaid  by  police 
service.  An  enrollee  who  is  physically 
unable  to  perform  police  work  might  be  as- 
signed to  other  kinds  of  duty;  the  one  who 
conspires  to  avoid  service  would  still  be 
liable  for  repaying  his  loan. 

Wouldn't  this  be  a  costly  way  of  recruiting 
police  officers?  Not  as  costly  as  if  might 
seem,  given  two  facts:  first,  that  local  com- 
munities could  quickly  increase  the  size  of 
their  police  forces  but  also  quickly  reduce 


them  as  the  need  diminished:  second,  that  a 
four-year  hitch  would  leave  recruits  free  to 
pursue  other  careers  without  locking  the 
police  department  into  a  lifetime  of  medical 
and  retirement  benefits. 

But  how  many  people  would  actually  sign 
up  for  such  dangerous  work?  A  recent  poll 
indicated  that  some  40  percent  of  college 
students  would  be  likely  recruits— 45  per- 
cent for  blacks,  35  percent  for  women. 

Wouldn't  major  increases  in  the  size  of 
police  forces  result  in  increased  arrests  and 
the  need  for  expensive  new  prison  capacity? 
Perhaps  at  first.  Walinsky  believes.  But  in 
the  longer  term,  he  believes  greater  police 
visibility  would  prevent  as  much  crime  as  it 
detected. 

In  order  words,  the  police,  on  the  street 
and  mingling  with  the  people,  would  once 
again  become  servants  of  the  people  and  the 
means  by  which  hard-pressed  communities 
regain  control  of  their  neighborhoods. 

The  Police  Corps  would  not  address  such 
problems  as  sustandard  schools,  fatherless 
families  or  inner-city  joblessness.  But  by 
preventing  crime,  busting  up  open-air  drug 
markets  and  contributing  to  the  internal 
discipline  of  neighborhoods,  it  would  buy 
time  for  us  to  address  these  other  more 
basic  problems. 

As  Walinsky  says,  the  first  step  is  to  "stop 
the  bleeding." 

[From  the  New  York  Daily  News,  Apr.  13, 
1990] 

Police  Corps  Idea  Logical  and  Cemtsible. 
Too 

(By  William  F.  Buckley) 

Adam  Walinsky,  the  bright  lawyer  who 
once  aligned  himself  with  Robert  Kennedy, 
came  up  some  while  ago  with  a  novel  idea 
for  recruiting  crime  fighters,  and  last  year 
his  idea  for  a  Police  Corps  was  introduced  in 
Senate  Bill  1299  under  august  sponsorship. 
This  included  Sens.  Specter.  Sasser.  Brad- 
ley, Rudman,  Lott,  Heinz.  Coats.  Dodd.  Lie- 
berman,  Reid,  Bumpers,  Boren  and  Heflin. 

After  a  little  parliamentary  maneuvering. 
Sen.  Joe  Biden  annexed  the  bill  and  added 
to  it  everything  dear  to  his  ideological  heart 
except  maybe  a  call  for  a  National  Biden 
Day,  antagonizing  some  of  the  measure's 
original  sponsors. 

But  now.  repristinated  under  its  original 
sponsorship,  it  is  headed  back  for  consider- 
ation and  for  a  vote,  and  should  receive  the 
respectful  attention  of  every  American  who 
feels  himself  less  safe  in  the  streets  than, 
say.  40  years  ago— which  means  every  Amer- 
ican this  side  of  those  who  inhabit  Carthu- 
sian monasteries. 

There  is  no  doubt  that  we  suffer  from  a 
shortage  of  policemen  and  a  corresponding 
increase  in  crime.  To  cite  only  the  figures 
for  New  York  City  (which,  by  the  way,  is 
not,  per  capita,  the  most  crime-ridden  city 
in  the  nation):  in  1951.  244  homicides;  in 
1988.  1.896.  Rapes  during  the  same  period, 
up  from  904  to  3,912;  robberies,  up  from 
7.004  to  86.578. 

This  translates  to  3.2  police  officers  per 
felony  committed,  back  in  1951,  to  6.1  felo- 
nies committed  per  police  officer  today. 

The  principal  reason  given  for  the  short- 
age of  police  is  the  difficulty  in  recruiting 
men  (and  women)  of  desired  quality  and 
educational  background;  and  the  consider- 
able expense  of  a  seasoned  policeman, 
taking  into  account  the  responsibility  for 
pensions,  health  care,  etc. 

It  is  the  idea  of  a  Police  Corps  bill  to 
reach  out  to  100.000  college  students  and  to 
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treat  them  for  all  intents  and  purposes  as 
we  now  treat  ROTC  students. 

The  deal,  carefully  crafted,  would  be  as 
follows:  If  Johnny  agrees  to  serve  in  the 
Police  Corps,  he  can  borrow  up  to  $10,000 
per  year  while  in  college,  during  which  he 
will  study  whatever  he  wishes  to  study,  but 
will  devote  the  entire  summer  after  his 
junior  year  to  special  training  in  police 
work. 

After  he  graduates,  he  is  committed  to 
spending  four  years  in  the  Police  Corps.  At 
the  end  of  those  four  years'  service,  his  ac- 
cumulated college  debt  is  cancelled. 

If  he  should  step  out  of  the  program 
before  his  four  years'  service,  the  govern- 
ment's guarantee  of  that  debt  is  canceled 
and  Johnny  is  faced  with  a  $40,000  bill,  plus 
interest. 

The  cost  of  paying  Johnny  while  he  is  in 
the  Police  Corps  will  accrue  to  the  city  that 
hires  him. 

But  given  that  he  will  not  be  in  senior 
status,  or  eligible  for  a  pension,  this  comes 
to  about  70%  of  the  cost  of  a  police  officer 
recruited  through  normal  channels,  plus 
whatever  advantage  is  to  be  got  from  de- 
ploying a  college  graduate. 

The  typical  policeman  in  our  cities  earns 
$40,000  per  year.  The  pension  cost  alone  in 
a  city  like  New  York  is  $19,000  a  year  per 
person. 

The  cost  to  the  government,  by  current 
standards,  is  a  negligible  $1.4  billion  per 
year  for  the  entire  program. 

The  single  opposing  body,  during  the  time 
already  given  to  considering  the  Police 
Corps,  has  been  the  National  Association  of 
Police  Officers.  But  all  other  associations  of 
policemen  have  endorsed  the  plan,  as  have 
public  officials  and  public  figures,  including 
union  leaders  and  businessmen,  law  school 
deans  and  the  Federal  Law  Enforcement  Of- 
ficers Association. 

President  Bush's  explicit  endorsement  of 
the  idea  was  programmed  to  be  revealed  im- 
mediately after  his  second  debate  with  Gov. 
Michael  Dukakis,  and  he  was  restrained 
from  doing  so  only  by  the  advice  of  his  tac- 
tial  lieutenants,  who  argued  that  he  had 
done  so  well  on  that  battleground  he  should 
not  distract  attention  from  the  evanescence 
of  Dukakis. 

What  we  have  here,  really,  is  a  self-con- 
tained division  of  the  idea  of  national  serv- 
ice. 

It  is  unorthodox  in  that  it  asks  for  four 
years'  service  instead  of  the  one  year  that 
one  usually  hears  about:  and  the  corre- 
sponding cost  is  a  bit  higher. 

But  the  exception  ought  not  to  distract 
from  the  support  the  idea  is  entitled  to. 

To  the  extent  a  human  being  can't  be 
safer  than  he  now  is,  living  and  working  and 
recreating  in  an  American  city,  that  person 
is  being  deprived  of  his  rights  under  the 
first  10  amendments  to  the  Constitution, 
and  under  the  14th  Amendment. 

Mr.  Walinsky's  bright  and  engaging  idea 
for  relief  should  be  welcomed  with  enthusi- 


[Prom  the  New  York  Post.  Apr.  12.  19901 
Toward  a  National  Police  Corps 

Everybody  knows  that  crime  is  growing  in 
America.  But  does  everybody  know  by  how 
much? 

Consider  the  following. 

In  1951,  there  were  3.2  cops  for  every 
felony  committed  in  the  United  States.  This 
year,  there  will  be  3.2  felonies  committed 
for  every  cop. 

This  dramatic  turnaround  has  police 
chiefs  across  the  country   crying  out   for 


more  uniformed  officers— the  foot  soldiers 
in  the  war  on  crime.  Congress,  aware  of  the 
crisis,  will  shortly  consider  legislation  which 
could  swell  considerably  the  ranks  of  munic- 
ipal police  forces  around  the  country. 

Modeled  on  a  plan  long  championed  by 
New  York  attorney  Adam  Walinsky.  the  bill 
would  create  a  national  police  corps— feder- 
ally financed  college  scholarships  would  be 
awarded  to  young  men  and  women  who.  in 
return,  would  serve  four  years  as  city  cops 
after  graduation  and  a  period  of  training. 

The  advantages  of  such  a  plan  are  plain- 
cities  would  get  quality,  college-educated 
cops.  The  police  corps  cadets  get  college  de- 
grees at  little  or  no  cost  to  themselves,  plus 
an  opportunity  for  some  challenging  public 
service. 

The  plan  also  creates  an  opportunity  to 
carry  out  a  genuine  affirmative-action  pro- 
gram—blacks and  Hispanics  can  be  recruited 
for  the  corps  and  readied  for  police  service. 
The  need  for  the  insidious  reverse-discrimi- 
nation programs  in  force  in  many  cities 
would  almost  certainly  be  reduced. 

When  fully  implemented,  the  plan  would 
boost  the  nation's  police  strength  by  100,000 
officers  (20  percent)  at  a  cost  to  the  federal 
government  of  about  $1.4  billion  annually— 
a  small  investment  in  view  of  the  benefit. 

Municipalities  would  have  to  pay  each 
new  cop's  salary,  of  course.  But  they  would 
be  freed  of  pension  and  other  costs,  an 
annual  savings  of  perhaps  $20,000  per  offi- 
cer. 

Not  surprisingly,  the  plan  enjoys  wide- 
spread, bipartisan  support— it's  pretty  rare 
that  Bob  Dornan  of  California  and  Barney 
Frank  of  Massachusetts  sign  on  to  the  same 
piece  of  legislation.  Thus,  it  should  pass  the 
Senate  when  that  body  takes  it  up  next 
month.  Success  there  would  pave  the  way 
for  passage  in  the  House. 

A  police  corps,  of  course,  is  no  panacea  for 
the  crime  epidemic.  But  as  a  source  of  first- 
rate  recruits  for  the  nation's  hard-pressed 
police  departments,  it's  a  plan  that's  hard  to 
beat.  Adam  Walinsky,  once  an  aide  to  the 
late  Sen.  Robert  F.  Kennedy,  deserves  a 
good  deal  of  credit  for  devising  the  scheme 
and  for  tireless  lobbying  on  its  behalf.  Now 
it's  up  to  Congress. 

[From  the  Washington  Times,  Apr.  3.  1990] 

Administration  Ponders  Costly  Police 
Corps  Bill 

(By  Ralph  Z.  Hallow) 

The  budget -conscious  White  House  is  torn 
over  whether  to  endorse  a  Police  Corps  bill 
that  would  add  100.000  college  graduates  to 
undermanned  local  police  forces. 

The  bill  would  give  competitively  selected 
students  up  to  $40,000  in  federal  four-year 
college  aid,  provided  they  do  a  four-year 
stint  on  a  local  police  force  afterward. 

Conservative  and  liberal  backers  in  Con- 
gress say  that  if  the  Police  Corps  can  re- 
verse the  55  percent  leap  in  violent  crimes 
over  the  last  decade,  it  would  be  well  worth 
the  estimated  cost  of  $1.2  billion  to  $1.4  bil- 
lion per  year. 

White  House  Chief  of  Staff  John  Sununu 
and  senior  Justice  Department  officials  are 
partial  to  the  plan,  but  Budget  Director 
Richard  Darman  has  been  leading  the  oppo- 
sition, according  to  administration  insiders. 

"All  I  can  say  is  that  the  administration  is 
still  studying  the  proposal,"  White  House 
spokesman  Alixe  Glen  said  yesterday. 

"We  certainly  like  the  ideas  of  getting 
more  local  police  out  on  the  street,  and 
taking  the  streets  back  from  violent  crimi- 
nals, but  there  is  obviously  concern  about 


the  budget,"  said  a  Justice  Department  offi- 
cial familiar  with  the  legislation. 

The  Police  Corps  concept,  which  has 
united  such  unlikely  political  leadfellows  as 
Reps.  Barney  Frank,  massachusetts  Demo- 
crat, and  Bill  Danaemeyer.  California  Re- 
publican, would  provide  four  years  of  tui- 
tion aid  for  25,000  college  students  each 
year. 

The  Senate  is  scheduled  to  debate  the 
measure  this  week. 

In  introducing  the  bill.  Sen.  Arlen  S|jec- 
ter.  Pennsylvania  Republican,  noted  that 
while  there  were  three  times  more  police 
than  violent  crimes  40  years  ago.  today  the 
situation  is  reversed,  with  three  times  more 
violent  crimes  than  police. 

"In  many  cities,  the  police  are  simply 
overwhelmed  by  violent  crime,"  Sen.  James 
Sasser.  Tennessee  Democrat,  said  in  co- 
sponosring  the  bill. 

"Local  departments  are  going  to  be  able  to 
get  these  police  corpsmen,  who  are  better 
educated,  in  place  of  the  less  qualified  and 
less  educated  people  they  now  get."  said  an- 
other sponsor.  Sen.  Trent  Lott.  Mississippi 
Republican. 

"In  many  police  departments,  standards 
have  been  lowered  in  a  misguided  pursuit  of 
affirmative  action."  said  Adam  Walinsky,  a 
former  top  aide  to  the  late  Sen.  Robert  P. 
Kennedy:  It  was  Mr.  Walinsky  who 
broached  the  Police  Corps  idea  to  President 
Bush  during  the  1988  campaign. 

"But  lowering  standards  has  produced  nei- 
ther adequate  numbers  of  black  officers  nor 
effective  law  enforcement,"  Mr.  Walinsky 
said.  "We  need  many  more  minority  officers 
who  are  more  highly  qualified." 

Rep.  John  Lewis.  Georgia  Democrat  and  a 
backer  of  the  bill,  said  that  "more  blacks, 
and  more  highly  qualified  and  educated 
blacks,  are  urgently  needed  in  police  forces 
everywhere,  from  the  beat  to  headquarters. 
Black  and  white  police  have  to  serve  [to- 
gether in]  black  and  white  areas.  .  .  .  that  is 
the  ideal  the  Police  Corps  represents." 

Supporters  of  the  bill  note  that  the  soar- 
ing cost  of  pension  benefits  leaves  police  de- 
partments with  little  money  to  hire  new  re- 
cruits. 

"People  are  willing  to  pay  tax  dollars  for 
more  police,  but  the  dollars  haven't  been  di- 
rected to  that."  Mr.  Walinsky  said.  "They've 
gone  to  increasing  pay  and  pensions  in- 
stead." 

The  bill  will  help  local  departments 
reduce  this  burden,  Mr.  Lott  said,  "because 
at  least  some  of  these  corpsmen  will  plan  to 
leave  police  work  after  four  years  and  so 
won't  elect  to  participate  in  the  pension 
plans." 

As  a  sweetner  to  get  the  police  unions  on 
board,  the  bill  provides  that  children  of  a 
police  officer  killed  on  the  job  will  get  a  fed- 
erally paid  for  college  education  but  will  not 
have  to  do  a  four-year  tour  of  police  duty 
afterward. 

In  order  to  ensure  that  graduates  are  not 
employed  simply  to  replace  policemen  hired 
in  the  regular  manner,  the  bill  forbids  a 
corpsman  from  being  assigned  to  a  police 
department  "whose  size  has  declined  by 
more  than  5  percent  since  June  21,  1989,  or 
has  members  who  have  been  lid  off  but  not 
retired." 

A  third  stipulation  designed  to  molify  the 
police  unions  requires  that  corpsmen  receive 
the  same  pay  as  regular  policemen. 


June  28,  1990 


CONGRESSIONAL  RECORD— SENATE 


16351 


16350 


CONGRESSIONAL  RECORD— SENATE 


June  28,  1990 


(Prom  the  New  York  Post,  Mar.  22.  1990] 

How  TO  Halt  City's  Slide  Into  Savagery 
(By  Pete  Hamill) 

The  numbers  never  explain  everything. 
But  In  the  matter  of  our  slide  into  munici- 
pal barbarism,  they  are  a  useful  index  to 
parts  of  the  problem. 

Consider  just  a  few  of  them.  In  1951  in 
New  York,  there  were  244  homicides:  last 
year,  we  had  almost  1.900.  In  1951.  there 
were  904  reported  rapes:  by  1988,  the  figure 
was  3.912.  In  1951.  New  Yorkers  endured 
7.004  robberies;  by  1988,  the  number  was 
86,578. 

These  numbers  are  scarier  when  you  re- 
member that  in  1951.  we  had  more  people 
(8.1  million)  than  at  any  time  in  our  history. 
(Were  now  under  7.4  million.)  And  we  had 
only  19.000  policemen.  (Today,  we  have 
almost  27.000.)  It  isn't  mindless  nostalgia  to 
say  that  we  were  a  safer  people  once. 

What  happened?  The  single  most  impor- 
tant factor  was  the  great  shift  of  the  city's 
economy  from  manufacturing  to  services. 
Through  most  of  the  '505,  more  than  70  per- 
cent of  our  jobs  were  in  manufacturing.  We 
had  about  the  same  high-school  dropout 
rate  as  now.  but  the  dropouts  could  leave 
school  and  go  to  work,  eventually  to  marry 
and  start  families.  Those  people  were  the 
cement  of  the  city,  a  working-class  popula- 
tion that  wasn't  afraid  to  dream  of  a  better 
world  for  their  children.  One  more  stat: 
Through  most  of  the  "SOs.  there  were  less 
than  200,000  people  on  the  welfare  rolls; 
today,  we  have  a  million. 

In  the  early  'SOs.  with  the  escalating  loss 
of  that  kind  of  work,  everything  began  to 
shift.  Other  factors  appeared:  drugs,  televi- 
sion, guns,  highways  that  took  the  middle 
class  to  the  suburbs.  Welfare  became  insti- 
tutionalized, while  other  institutions— the 
schools,  churches,  Tammany  Hall— weak- 
ened or  collapsed. 

Today,  we're  living  with  the  consequences 
of  those  great  changes.  And  while  it  will 
take  years  to  repair  all  of  the  damage,  some 
actions  must  be  taken  now.  Yes;  It's  impor- 
tant to  understand  the  social,  cultural  and 
economic  factors  behind  the  crime  explo- 
sion: it's  more  important  to  deal  with  the 
dailiness  of  crime  itself.  If  crime  isn't 
brought  under  control,  the  middle-class 
exodus  will  get  worse.  We'll  never  attract 
companies  that  can  employ  our  young:  we 
might  lose  even  more  of  them. 

One  of  the  most  intelligent  solutions 
might  be  the  Police  Corps.  Certainly,  we 
desperately  need  more  and  better  cops.  In 
1951.  in  cities  with  a  population  over  50.000. 
there  were  3.22  cops  for  every  reported  vio- 
lent felony.  Today,  there  are  3.2  such  felo- 
nies for  every  cop.  In  New  York,  it's  worse; 
6. 1  felonies  for  every  cop. 

But  career  police  officers  are  expensive. 
They  can  retire  after  20  years,  and  draw 
pensions  for  another  four  decades.  Pensiorts 
and  t>enefits  make  up  as  much  as  one-third 
of  American  police  budgets.  The  Police 
Corps,  which  was  conceived  more  than  a 
decade  ago  by  Adam  Walinsky  (former  aide 
to  Robert  Kennedy)  and  is  supported  by  lib- 
erals and  conservatives,  would  help  cut 
those  costs.  Under  a  crime  bill  to  be  voted 
on  next  week  by  the  U.S.  Senate,  the  Police 
Corps  would  be  based  on  the  ROTC  model. 
Young  men  and  women  (chosen  by  exams) 
would  receive  up  to  $10,000  a  year  for  four 
years  to  go  to  college.  They  would  train  as 
police  in  the  summer  after  their  junior  year, 
and  for  another  period  after  graduation. 

Then  they  would  be  obligated  to  serve 
four  years  as  cops.  They  would  be  paid  by 
local  governments,  but  cities  like  New  York 


would  save  millions  in  pensions  and  other 
benefits.  The  Police  Corps,  as  it  got  going, 
would  provide  a  steady  supply  of  educated, 
motivated  cops  who  would  release  more  ex- 
perienced officers  for  duty  on  the  streets.  As 
short-timers  instead  of  "lifers, "  they  would 
be  free  of  the  internal  pressures— the  rules 
of  The  Club— that  often  inhibit  or  demoral- 
ize young  cops. 

We  don't  need  more  cops  just  to  make  ar- 
rests, further  jamming  courts  and  prisons. 
We  need  them  to  prevent  crimes  by  their 
physical  presence,  to  create  zones  of  safety, 
to  make  the  law  visible  in  places  where  it 
has  vanished.  The  Police  Corps  won't  bring 
back  1951;  nothing  will.  But  it  would  help 
make  this  town  safer.  Our  senators  should 
vote  for  it. 

[Prom  the  Pascagoula  (MS)  Mississippi 
Press,  Apr.  1.  1990] 

VOLUNTEERISM  AlMS  AT  CRIME 

(By  Gene  Taylor) 

Washington,  DC.— We  are  a  nation  of  vol- 
unteers. And  not  since  World  War  II.  or  per- 
haps the  founding  of  the  Peace  Corps,  has 
any  president  or  any  Congress  paid  so  much 
attention  to  volunteerism  than  President 
George  Bush  and  the  101st  Congress. 

It  was  Bush  who  first  likened  America's 
varied  volunteer  organizations  "to  a  bril- 
liant diversity  spread  like  stars,  like  a  thou- 
sand points  of  light  in  a  broad  and  peaceful 
sky."  And  it  has  been  the  Congress'  intent 
to  keep  the  heavens  beaming. 

Democrat  and  Republican  legislators  alike 
have  signed  bills  to  encourage  volunteerism 
and  public  service  by  offering  generous  post- 
service  education  or  housing  benefits.  Presi- 
dent Bush  himself  offered  a  limited  "nation- 
al service"  proposal. 

But  perhaps  the  most  interesting  of  all  of 
the  legislation  is  the  "Police  Corps  Act."  in- 
troduced June  29.  1989,  in  Congress. 

The  Police  Corps  Act  would  establish  an 
"Office  of  the  Police  Corps  "  within  the  U.S. 
Justice  Department  for  the  purpose  of  at- 
tracting more  young  men  and  women  to 
serve  their  country  in  the  field  of  law  en- 
forcement. 

At  a  time  of  military  cutbacks,  the  Police 
Corps  would  be  a  good  alternative  way  for 
young  people  to  serve  their  country  and 
reap  some  educational  and  financial  bene- 
fiU. 

In  some  instances,  the  program  would 
repay  the  educational  loans  of  State  Police 
Corps  program  participants  (up  to  $40,000) 
and  reimburse  them  for  their  federal  law 
enforcement  training  and  for  four  years  of 
state  or  local  police  force  service. 

I  don't  need  to  remind  you  of  what  society 
stands  to  gain.  After  all.  it's  state  and  local 
lawmen  who  are  forced  to  serve  on  the  front 
lines  of  the  anti-drug  and  anti-crime  battles. 

So  where  the  Police  Corps  is  one  way  to 
encourage  young  people  to  give  something 
back  to  society.  I  believe  it  will  also  help 
those  lawmen  who  are  already  dedicated  to 
fighting  rising  crime  rates  and  the  horrible 
drug  problem. 

I  think  it  is  a  good  approach  to  helping 
solve  this  nation's  problems.  We  are  helping 
our  young  people  and  encouraging  them  to 
help  society  in  return. 

(Prom  the  New  York  Times.  July  14,  1989] 

To  PiGHT  Crime:  A  Police  Corps 
How  do  cities  beset  by  drug  violence  and 
tight  budgets  field  enough  police  to  secure 
the  streets?  Too  often,  they  can't.  Some- 
times drug  gangs  seize  control  of  whole 
neighborhoocls   or   housing   projects.   Even 


cities  that  can  afford  to  hire  find  it  hard  to 
attract  recruits  capable  of  handling  what 
has  become  one  of  the  most  demanding  jobs 
in  America. 

That  accounts  for  a  swell  of  interest  in 
Congress  for  a  national  police  corps— feder- 
ally financed  college  scholarships  for  young 
people  willing  to  serve  four  years  as  city 
cops.  Adam  Walinsky,  a  New  York  lawyer, 
has  been  promoting  the  idea  at  the  state 
level  for  several  years  but  has  found  legisla- 
tures leery  of  the  cost.  With  rising  public 
anxiety  about  drugs  and  crime,  Washington 
is  suddenly  receptive 

A  bill  introduced  this  week  by  Senators 
James  Sasser,  Tennessee  Democrat,  and 
Arlen  Specter,  Pennsylvania  Republican, 
would  invite  states  to  set  up  police  corps 
programs  under  Federal  guidelines.  Recruits 
would  receive  loans  of  up  to  $10,000  per  year 
to  finish  their  college  educations  and  agree 
to  begin  police  training  in  the  summer  of 
their  junior  year.  After  four  years  of  police 
service,  the  Federal  Government  would  pay 
off  the  loan. 

Localities  would  have  to  pay  the  police 
corps  officers  at  the  same  rate  as  regulars 
and  could  not  use  them  to  replace  those  laid 
off  in  cutbacks.  Yet  the  police  corps  officers 
still  constitute  a  bargain.  Washington  would 
pay  for  much  of  their  training  in  new  Feder- 
al training  centers.  They  would  not  require 
pensions:  filling  a  job  slot  with  young 
people  cycling  through  four-year  terms 
saves  huge  amounts  over  the  cost  of  career 
officers. 

More  important,  the  program  would  great- 
ly expand  the  pool  of  quality  recruits.  Too 
many  cities  have  learned  how  relaxing 
standards  leads  to  discipline  and  morale 
problems. 

Ultimately,  the  regular  infusion  of  fresh 
talent  could  bring  new  spirit  to  the  alien- 
ated squad  room  subculture  that  feeds  cyni- 
cism and  burnout,  even  protects  the  brutal 
or  corrupt.  And  graduates  of  the  program, 
returned  to  civilian  life,  would  spread  under- 
standing of  the  police. 

The  idea  enjoys  broad  support.  The  con- 
servative Robert  Dornan  of  California  and 
the  liberal  Barney  Frank  of  Massachusetts 
are  pushing  a  version  of  the  bill  in  the 
House.  Police  management  groups  are  en- 
thusiastic, and  objections  of  police  unions 
have  faded  with  inclusion  of  language  guar- 
anteeing equivalent  salaries. 

Lawmakers  have  long  responded  to  rising 
violence  with  calls  for  harsher  punish- 
ment—ignoring that  a  relatively  small  per- 
centage of  the  violent  are  ever  apprehended 
and  actually  punished.  Expanding  and  im- 
proving the  police  makes  much  more  sense. 
The  police  corps  offers  an  excellent  way  for 
Washington  to  help. 

(From  the  Los  Angeles  Times,  Oct.  22,  1989] 
Why  Not  a  Police  Corps? 

Police  departments  in  big  cities  are  fight- 
ing a  losing  battle  against  a  tide  of  drugs,  vi- 
olence and  other  crimes.  Putting  more  cops 
on  the  streets  is  one  way  to  cope.  At  the 
very  least,  the  law-abiding  citizens  would 
feel  safer.  But  it  is  precisely  the  big  cities 
whose  budgets  are  too  tight  to  pay  for 
bigger  police  forces.  In  the  few  cities  where 
the  dollars  are  available,  large  numbers  of 
well-qualified  police  recruits  are  hard  to 
find. 

Legislation  sponsored  by  Arlen  Specter 
(R-Pa.)  in  the  Senate  and  Robert  K.  Dornan 
(R-Ca.)  in  the  House  would  create  a  nation- 
al Police  Corps,  patterned  after  the  mili- 
tary's Reserve  Officer  Training  Corps,  to 
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encourage  college  graduates  to  serve  on 
local  ijolice  departments.  Under  the  propos- 
al, the  federal  government  would  provide 
college  scholarships  for  men  and  women 
who  agreed  to  serve  as  police  officers  for 
four  years  after  graduation. 

The  Police  Corps  would  recruit  a  maxi- 
mum of  25.000  students  a  year.  At  full 
strength,  100.000  would  participate  at  a  fed- 
eral cost  of  $500  million.  Each  of  the  SO 
states  would  get  a  share,  but  no  formula  has 
been  worked  out. 

Participants,  primarily  high  school  seniors 
and  college  undergraduates,  would  be  select- 
ed on  a  competitive  basis.  The  students 
would  take  out  government-insured  loans  of 
up  to  $10,000  a  year  for  tuition  and  other 
costs.  Payment  would  l)e  deferred.  After  the 
students  completed  college,  the  federal  gov- 
ernment would  repay  their  debt  and  local 
governments  would  pay  their  salaries. 

During  college,  participants  would  com- 
plete two  federal  law-enforcement  training 
programs,  each  lasting  eight  weeks.  After 
college,  they  would  complete  their  depart- 
ment's training  requirements,  for  example, 
a  demanding  session  at  the  Police  Academy. 
Functioning  as  sworn  members  of  the  de- 
partment, they  would  earn  entry-level  pay. 
but  they  would  not  earn  pension  benefits 
and  thus  would  cost  a  city  less  than  other 
recruits. 

The  Police  Corijs,  which  is  based  on  a  con- 
cept developed  by  Adam  Walinsky.  a  New 
York  lawyer  who  was  once  Robert  F.  Ken- 
nedy's chief  aide,  enjoys  strong  bipartisan 
support  in  Congress.  Although  several  na- 
tional police  labor  groups  and  management 
organizations  approve,  some  big-city  officers 
argue  that  the  program  is  elitist  and  will 
produce  officers  who  have  no  commitment 
to  public  safety.  There  will  be  a  trade-off- 
youthful  enthusiasm  for  years  of  experi- 
ence—but the  local  departments  can  put  the 
energetic  new  recruits  to  good  use  for  as 
long  as  they  stay— and  for  at  least  four 
years. 

Recruiting  in  big  cities  gets  harder  and 
harder.  The  Police  Corps  would  encourage 
thousands  to  join  and  reward  them  for  their 
public  service.  It  is  well  worth  a  try. 

[From  the  Philadelphia  Inquirer,  July  19, 

19891 

A  Police  Corps 

It  is  an  idea  that's  been  around  for  at 
least  seven  years,  but  it  would  seem  that  its 
time  has  come:  Create  a  kind  of  corps  of  col- 
lege-educated law-enforcement  officers  to 
supplement  the  undermanned  police  depart- 
ments in  the  nation's  cities. 

Senator  Arlen  Specter  (R-Pa.)  has  intro- 
duced legislation  for  the  second  time  in  four 
years  that  would  provide  federal  scholar- 
ship funds  for  people  willing  to  spend  four 
years  patrolling  the  nation's  cities.  The  dif- 
ference this  time  is  that  he  has  help  from  a 
growing  list  of  influential  interest  groups 
and  members  of  Congress,  conservatives  as 
well  as  liberals. 

The  program  seems  especially  timely  since 
the  nation's  new  'drug  czar"  has  pledged  to 
produce  by  September  a  plan  for  countering 
drug-related  crime  and  violence  that's 
sweeping  many  cities— a  plan  that  will 
almost  certainly  require  more  police  offi- 
cers. 

The  police  corps  would  work  like  this: 
Competitively  selected  volunteers  would  be 
offered  up  to  $40,000  in  federal  loans  to 
complete  a  four-year  college  education.  The 
loans  would  be  forgiven  if  the  students  com- 
pleted police  training  in  the  summers  of 
their   junior    and   senior    years   and    then 


served  as  full-paid  officers  on  an  urban 
police  force  for  four  years.  The  police  corps 
proposal  would  be  a  sort  of  hybridization  of 
the  Peace  Corps  and  the  military's  Reserve 
Officer  Training  Corps  (ROTO. 

The  program's  initial  cost  would  be  just 
$50  million,  but.  if  the  bill's  sponsors  get 
their  way.  the  annual  price  tag  would  in- 
crease to  $1  billion  in  1995.  and  result  in  an 
infusion  of  100,000  young,  college-educated 
police  officers  into  the  cities  every  year. 

The  police  corps  recruits  would  be  paid 
regular  police  salaries  for  four  years,  there- 
by blunting  earlier  complaints  of  police 
unions,  but  the  police  corpsmen  would  still 
be  a  bargain  since  they  would  not  have  to  be 
paid  pension  and  certain  other  l)enefits.  The 
plan,  when  fully  implemented,  could  in- 
crease national  urban  police  strength  by  20 
percent,  and  because  nearly  all  of  the  addi- 
tional officers  would  be  assigned  to  patrol 
duty  they  would  increaise  police  presence  on 
the  streets  by  an  even  greater  amount. 

No  one  by  now  should  question  the  need 
for  more  police  officers  in  nearly  every 
major  city.  Adam  Walinksy.  a  New  York 
lawyer  who  was  part  of  a  panel  that  first 
suggested  the  corps  idea  in  1982.  notes  that 
in  1951  cities  with  a  population  of  at  least 
50,000  had  an  average  of  three  police  offi- 
cers for  every  violent  felony.  By  1987  this 
ratio  had  reversed,  and  there  were  three  vio- 
lent felonies  for  every  police  officer— and  as 
many  as  nine  violent  crimes  per  officer  in 
some  high-crime  cities. 

Law  enforcement  experts  also  have  be- 
moaned the  increasing  difficulty  of  attract- 
ing better  educated  police  recruits.  The  di- 
rector of  testing  for  New  York's  Civil  Serv- 
ice said  that  a  "functional  illiterate"  could 
pass  the  test  there.  Philadelphia's  police 
commissioner  recently  scored  a  break- 
through—by requiring  that  new  recruits 
have  high  school  diplomas. 

The  proposed  police  corps  would  not  only 
upgrade  the  level  of  recruits  policing  the  na- 
tion's cities,  but  it  would  encourage  the  kind 
of  volunteerism  and  community  spirit  that 
President  Bush  is  trying  inculcate  in  Ameri- 
ca's young.  It's  a  good  deal  for  cities,  for 
police  departments,  and  for  Americans— one 
that  should  have  been  grabbed  years  ago. 

[Prom  the  Boston  Globe,  Sept.  12,  1989) 
A  Home-Front  Police  Corps 

Crime  and  gang  violence  are  steadily 
rising,  but  the  strength  of  the  police  in 
America  is  on  the  decline. 

Despite  increased  salaries  and  benefits, 
only  one-ninth  of  the  police  power  of  35 
years  ago  is  l>eing  devoted  to  violent  crime. 
Law  enforcement  is  not  drawing  the  recruits 
it  once  did. 

What  can  be  done  to  attract  recruits  who 
are  qualified  and  motivated  to  combat  what 
has  become  known  as  a  losing  war  on  crime? 

One  idea  that  has  been  kicking  around 
since  1982  and  has  finally  seen  the  light  of 
Congress  is  the  Police  Corps.  A  national, 
federally  financed  program,  the  Police 
Corps  would  add  up  to  25,000  officers  a  year 
across  the  country. 

Modeled  after  government  loan  programs 
such  as  the  Peace  Corps  and  ROTC.  the 
Police  Corps  would  provide  recruits— college 
students— with  loans  of  up  to  $10,000  a  year 
in  return  for  promises  to  serve  four  years  on 
a  city  or  state  police  force  after  graduation. 
Recruits  also  would  train  during  the 
summer  after  their  junior  year  and  after 
graduation. 

Upon  completion  of  the  requirements,  the 
federal  government  would  repay  the  loans 
of  the  recruits.  Once  a  recruit  is  employed 


by  a  police  force,  his  salary  would  be  paid  by 
that  force. 

The  program,  which  has  received  biparti- 
san support  as  well  as  backing  from  police 
organizations  and  unions,  would  be  a  sound 
investment.  According  to  Rep.  Robert 
Doman  (R-Calif.).  a  sponsor  of  the  Police 
Corps  bill,  preventive  maintenance  is  the 
key.  "We  all  put  off  tuning  our  car,  and 
then  something  blows.  With  violent  crime, 
it  is  not  just  blowing  a  cylinder  in  a  car  it's 
dead  people  lying  in  the  street. " 

With  more  dead  people  expected  in  this 
losing  battle  against  crime,  the  Police  Corps 
is  one  step  toward  victory. 

[From  the  New  York  Post,  July  21,  1989] 
For  Safer  Streets:  A  Police  Corps 

When  it  comes  to  cops,  more  is  better.  But 
in  these  days  of  fiscal  austerity,  more  cops 
are  hardly  likely. 

Or  maybe  they  are. 

Legislation  was  introduced  in  Washington 
last  week  designed  to  put  upwards  of 
100,000  new  cops  on  the  streets  of  America— 
at  substantially  reduced  cost  to  the  commu- 
nities they  would  serve. 

The  scheme  is  the  brainchild  of  Manhat- 
tan lawyer  Adam  Walinsky,  a  one-time  aide 
to  the  late  Sen.  Robert  P.  Kennedy.  The 
program  would  underwrite  federal  college 
loans  to  students  who  agree  to  work  after 
graduation  as  cops  in  states  that  join  the 
program. 

Students  would  be  eligible  for  loans  of  up- 
wards of  $10,000  a  year.  After  four  years  of 
police  work,  the  loans  would  be  forgiven. 

Police  training  would  begin  during  the 
summer  of  a  student's  junior  year,  with 
Washington  picking  up  most  of  the  tab. 

All  this  will  cost  the  feds  about  $1.2  billion 
a  year— a  substantial  sum.  to  be  sure,  but  af- 
fordable given  the  circumstances. 

Once  on  the  job.  the  new  cops  would  be 
paid  at  prevailing  rates.  They  could  not  be 
used  to  fill  holes  created  by  layoffs  or  other 
cutbacks. 

Deploying  Police  Corps  officers  would  cost 
cities  money,  but  not  nearly  as  much  as 
adding  a  comparable  number  of  regulars. 
That's  because  communities  would  not  have 
to  underwrite  pensions  and  certain  other 
benefits— which  can  add  up  to  as  much  as  40 
percent  of  salary. 

The  economics  of  the  program— from  a 
city's  perspective,  at  least— make  good  sense. 

Walinsky,  meanwhile,  cites  a  startling 
non-economic  statistic  on  behalf  of  the  pro- 
gram. 

In  1951,  he  says,  there  were  3.2  cops  on 
the  job  for  every  reported  violent  felony  in 
American  cities  with  populations  above 
50,000. 

This  year,  there  will  l)e  three  felonies  for 
every  cop. 

There's  a  war  out  there,  in  other  words, 
and  establishing  a  Police  Corps  would  be  a 
good  way  to  help  fight  it. 

These  would  he  college-educated,  soundly 
motivated  cops,  moreover.  All  in  all.  it's 
hard  to  conceive  of  reasons  to  oppose  the 
plan. 

That's  undoubtedly  why  it  enjoys  a  rare 
measure  of  bipartisan  support  in  Congress— 
from  the  ultra-lil)eral  Barney  Prank  (D- 
Mass.)  to  right-wing  champion  Robert 
Doman  (R.-Calif.).  backers  of  the  plan  hail 
from  every  point  on  the  political  spectrum. 

In  addition,  local  police  unions  across  the 
Itind  favor  the  Police  Corps  program.  So 
now  the  trick  will  be  to  get  it  by  congres- 
sional budget-cutters.  And,  of  course;  to 
make  sure  New  York  state  (and  city)  take 
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advantage  of  the  opportunity  if  the  bill  is 
actually  passed. 

We  hope  Gov.  Cuomo.  Phil  Caruso  of  the 
Patrolmen's  Benevolent  Association  and 
other  relevant  parties  take  a  hard  look  at 
the  program— and  view  it  as  a  solid  invest- 
ment in  safer  streets. 

[Prom  the  New  York  Daily  News,  July  24. 
1989] 

PiGHTiNG  Crime  With  the  Police  Corps 

Americans  are  demanding  that  govern- 
ment do  something  about  crime.  Like  other 
elected  officials,  members  of  Congress  feel 
the  pressure  to  act.  That's  why  they're 
giving  overdue  attention  to  a  smart  idea:  the 
Police  Corpw. 

The  program  is  similar  to  college  ROTC. 
Young  men  and  women  would  receive  feder- 
al scholarships  for  four  years.  After  gradua- 
tion, they  would  enter  a  police  department 
for  training  and  four  years  of  service.  That 
should  do  for  law  enforcement  what  ROTC 
does  for  the  armed  services:  Add  numbers 
and  quality  at  an  affordable  cost. 

Affordability:  Police  Corps  cops  will  work 
for  standard  pay  in  their  departments— a 
point  police  unions  insist  on— but  they 
won't  draw  pensions  and  seniority  raises.  So 
the  departments  will  get  full-time  fully 
qualified  officers  at  about  two-thirds  the 
cost  of  career  cops— an  enormous  savings. 

Quality:  Police  professionals  agree  that 
college  training  makes  for  better  cops.  But 
departments  are  having  a  hard  time  recruit- 
ing people  with  advanced  education.  The 
Police  Corps  will  put  thousands  of  college 
grads  in  blue  uniforms.  And— key  point— 
they'll  be  young  and  energetic.  A  survey  of 
police  chiefs  found  that  young  officers 
make  30%  of  all  arrests,  far  more  than  older 
officers. 

Numbers:  The  Police  Corps  is  a  way  for 
beleaguered  cities,  with  federal  backing,  to 
expand  their  police  forces  without  busting 
their  budgets.  An  expansion  is  essential  be- 
cause crime  is  outstripping  the  cops.  In  1951 
in  America's  medium  and  big  cities,  there 
were  three  officers  for  every  reported  vio- 
lent felony.  Today  the  ratio  is  reversed— one 
cop  per  three  violent  felonies.  And  that's 
just  the  average.  In  New  York  City,  it's  5.4 
felonies  per  cop.  In  Los  Angeles.  9.  Oakland. 
10.7. 

The  Police  Corps  isn't  a  magic  bullet.  But 
it  is  a  long  step  toward  beefing  up  police 
muscle.  And  if  properly  run  at  the  entry 
level,  it  can  put  more  minorities  on  police 
forces. 

Legislation  to  launch  the  Police  Corps  has 
been  introduced  in  Congress  with  heavy- 
weight sponsorship  from  both  conservatives 
and  liberals.  National  police  groups  that 
were  once  skeptical  or  even  hostile  now  back 
the  program.  That  should  increase  chances 
for  approval.  But  the  best  chance  rests  on  a 
simple  fact:  The  Police  Corps  is  an  idea 
whose  time  has  come. 

[From  the  Pittsburgh  Post-Gazette.  July  26. 
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Mobilizing  a  Police  Corps 

This  may  well  be  the  year  that  will  finally 
see  the  creation  of  a  Police  Corps  to  provide 
local  police  departments  with  a  pool  of  col- 
lege-trained officers. 

The  bill  authored  by  Sen.  Arlen  Specter 
has  going  for  it  several  elements  that  previ- 
ous measures  that  would  have  set  up  an 
ROTC-like  program  for  police  did  not. 

A  key  advantage  is  a  diversity  of  cospon- 
sors  in  the  House  as  well  as  the  Senate  to 
ensure  the  bipartisan  support  necessary  to 


not  only  sell  the  concept  in  the  Congress 
but  provide  the  necessary  financing,  per- 
haps as  much  as  $5  million  a  year. 

The  Pennsylvania  Republican's  legislation 
also  has  the  support  of  a  number  of  major 
police  organizations,  groups  traditionally 
opposed  to  such  an  approach,  because  they 
saw  Police  Corpsmen  undercutting  their  pay 
scales.  As  now  worded.  Sen.  Specter's  bill 
would  require  that  they  be  paid  the  same 
salaries  as  officers  not  hired  through  the 
program.  It  also  makes  active  police  officers 
eligible  to  participate. 

The  bill  also  promises  to  attract  more 
qualified  minority  candidates  to  police  work 
by  requiring  states  administering  such  pro- 
grams to  give  special  emphasis  to  minorities 
in  recruiting  and  promotion  efforts. 

Under  the  program,  applicants  would  have 
up  to  $40,000  of  their  college  costs  paid  in 
exchange  for  agreeing  to  serve  four  years  as 
police  officers  on  graduation.  They  would 
also  be  required  to  undergo  16  weeks  of 
training  as  law-enforcement  officers  each 
summer. 

It  is  a  costly  program  but  offers  a  much- 
needed  means  of  upgrading  the  level  of  pro- 
fessionalism of  police  departments  across 
the  country  by  providing  a  supply  of  up  to 
100.000  college  graduates  who  have  also  re- 
ceived intensive  public-safety  training.  As 
we  observed  before  in  an  earlier  editorial,  it 
is  an  imaginative  approach.  It  deserves  Con- 
gress' support. 

[FYom  the  Star  Tribune,  Oct.  1,  1989] 
The  Eggheads  in  Blue 

In  the  war  on  drugs,  the  policeman^is^ 
foot  soldier.  But  many  cities  arc  increasing- 
ly unable  to  field  enough  troops.  Cops  don't 
come  cheap.  And  police  departments  must 
compete  for  the  best  and  brightest  with 
other  professions,  many  of  them  less  dan- 
gerous and  more  prestigious.  Enter  a  simple 
idea:  Create  a  national  police  corps,  modeled 
after  the  military's  ROTC,  which  would  pay 
for  college  in  return  for  a  few  years  of 
police  duty.  By  getting  more  and  better-edu- 
cated cops  on  the  streets  quickly,  the  pro- 
posal meshes  well  with  other  crime-busting 
legislation  now  before  Congress. 

The  police  corps  is  the  brainchild  of  New 
York  lawyer  Adam  Walinsky.  a  longtime  ac- 
tivist who  worked  with  U.S.  Attorney  Gen- 
eral Robert  Kennedy.  Walinsky  proposes 
that  the  federal  government  pay  off  the  col- 
lege loans  of  young  people  who,  upon  grad- 
uation, work  four  years  as  police  officers. 
The  federal  government  would  pay  for  the 
college  and  some  police  training:  local  gov- 
ernments would  pay  salaries  during  active 
duty,  but  would  save  on  pensions  and  other 
costs.  F\illy  implemented  by  the  mid-1990s, 
the  program  would  involve  about  140.000 
students  in  school  and  put  100,000  more 
cops  on  the  beat,  at  an  annual  cost  of  some 
$1.4  billion. 

The  proposal  has  bipartisan  support  in 
Congress,  where  it  is  a  candidate  for  inclu- 
sion in  the  Senate  Judiciary  Committee's 
omnibus  crime  package.  It  also  has  support 
from  a  wide  variety  of  law-enforcement  or- 
ganizations and  police  departments,  which 
welcome  help  with  their  recruitment  prob- 
lems. Opponents,  including  some  law-en- 
forcement officials  from  Minnesota,  worry 
that  the  federal  training  would  duplicate  or 
preempt  state  programs,  or  that  the  college 
cops  would  take  jobs  and  promotions  away 
from  regular  officers.  But  states  could  add 
to  the  federal  training  if  they  chose.  And 
the  bill's  authors  have  made  concessions  to 
ensure  that  the  college  recruits  would  sup- 
plement, not  supplant,  regular  officers. 


People  from  crime  scholars  to  city  council 
candidates  say  that  more  cops  are  needed  to 
patrol  the  streets  of  crime-prone  neighbor- 
hoods, and  that  more  of  them  must  be 
women  and  minorities  to  improve  police  re- 
lations with  inner-city  communities.  But  re- 
cruiting minorities  has  proven  especially  dif- 
ficult. The  police  corps  could  quickly 
expand  the  size,  caliber  and  demographic 
mix  of  the  police  recruit  pool,  build  a  work- 
ing bridge  between  police  and  the  citizens 
they  protect  and  provide  a  way  for  young 
people  to  perform  civic  duty  in  return  for 
educational  benefits. 

While  it  isn't  a  grand  solution  to  the  drug 
wars,  the  corps  would  help  shore  up  the 
good  guys  on  the  front  lines. 

[Prom  the  Clarion-Ledger,  Apr.  9,  1990] 

Lott:  Behind  a  Bill  To  Help  Recruit 
Police 

U.S.  Senator  Trent  Lott  deserves  credit 
for  helping  to  sponsor  a  novel  approach 
toward  recruiting  police  candidates.  He  is 
one  of  a  handful  of  senators  promoting 
sponsoring  the  creation  of  a  Police  Corps. 

According  to  columnist  William  P.  Buck- 
ley, if  approved  by  Congress,  the  corps 
would  reach  out  to  100,000  college  students 
and  treat  them  like  we  now  treat  ROTC  stu- 
dents. 

If  a  candidate  agrees  to  serve  in  the  corps, 
he  can  borrow  up  to  $10,000  per  year  while 
in  college,  during  which  he  will  study  what- 
ever he  wants,  but  will  devote  the  entire 
summer  after  his  junior  year  to  special 
training  in  police  work. 

After  he  graduates,  he  must  spend  four 
years  in  the  Police  Corps.  At  the  end  of 
those  four  years'  service,  his  accumulated 
college  debt  is  canceled.  If  he  reneges,  the 
government's  guarantee  is  void  and  he's 
faced  with  a  $40,000  bill,  plus  interest. 

The  idea  is  sound.  If  it  works  in  the  mili- 
tary, why  not  on  the  streets?  If  America  is 
going  to  successfully  wage  war  against 
crime,  it  must  recruit  the  best  candidates 
available.  And  this  could  open  the  way  for 
more  minority  and  disadvantaged  Ameri- 
cans to  fund  a  college  education. 

Certainly,  some  of  these  recruits  are  going 
to  decide  police  work  is  what  they  are  after. 
Armed  with  a  college  degree  and  street  ex- 
perience, they  are  virtually  destined  for  ad- 
vancement. And  the  public  is  better  served 
in  the  short  term,  as  well.  It's  a  good  idea. 

[Prom  the  Daily  News,  Feb.  5.  1990] 

A  Police  Corps  Could  Be  City's  Lifeboat 
(By  Jack  Newfield) 

As  drug-driven  violent  crime  and  budget 
deficits  get  worse  and  worse,  the  idea  for  a 
Police  Corps  looks  better  and  better.  For  a 
generation,  policymakers  have  been  unable 
to  do  anything  to  stem  the  crime  wave  that 
is  destroying  urban  civilization.  Politicians 
have  mouthed  empty  slogans  in  public  and 
confessed  programatic  bankruptcy  in  pri- 
vate. 

And  each  day,  the  actual  conditions  of 
people's  lives  have  become  more  unbearable 
and  less  safe. 

Since  1982,  the  Police  Corps  has  been  an 
idea  that  New  York's  leaders  have  been 
either  too  timid  or  too  rigid  to  try.  For  the 
last  eight  years,  the  father  of  this  innova- 
tion—lawyer Adam  Walinsky— has  wandered 
from  office  to  office,  offering  it  to  any  offi- 
cial who  might  have  the  power  to  give  it 
life. 

Now  the  U.S.  Senate  is  about  to  consider  a 
national  version  of  the  Police  Corps.  And 
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this  could  be  a  lifelwat  for  New  York,  where 
the  murder  rate  is  now  six  per  day.  and  the 
new  class  at  the  Police  Academy  has  been 
canceled. 

The  national  Police  Corps  program— mod- 
eled on  the  ROTC-would  offer  recruits 
loans  of  up  to  $10,000  per  year  to  complete 
their  college  educations  if  they  begin  police 
training  in  the  summer  of  their  junior  year. 
After  they  served  four  years  as  police  offi- 
cers, the  federal  government  would  repay 
their  college  loans. 

The  beauty  of  this  idea  is  that  it:  (1)  will 
dramatically  increase  the  B«mber  of  police 
on  the  street  in  six  yearssarweate  a  police 
force  that  is  better  educated,  better  trained, 
younger  and  more  idealistic:  (3)  and  save 
money  because  cities  won't  have  to  pay  pen- 
sions or  seniority  raises  to  cops  who  work 
only  four  years. 

And  perhaps  the  most  compelling  argu- 
ment is  that  enactment  of  a  Police  Corps 
would  send  the  right  message  about  values 
in  this  society:  We  are  prepared  to  take  dra- 
matic action  to  preserve  the  rule  of  law  in 
the  nation's  poor  communities. 

The  cost  of  the  national  Police  Corps  bill 
would  be  $1.4  billion,  which  is  the  equiva- 
lent of  bailing  out  one  savings  and  loan,  or 
building  two  Stealth  bomt)ers. 

If  the  bill  becomes  law.  it  would  put 
100.000  new,  college-educated  police  recruits 
on  the  street  by  1996,  of  which  al>out  7.000 
would  be  allocated  to  New  York  City. 

The  other  day  Adam  Walinsky  sat  in  his 
law  office,  under  a  photo  of  Robert  Kenne- 
dy, for  whom  he  once  worked,  and  talked 
about  his  eight-year  obsession. 

•The  Police  Corps  will  make  the  police  de- 
partment more  representative  of  the  city's 
population.  Right  now  the  NYPD  is  about 
80%  white.  The  Police  Corps  will  attract 
blacks  and  Latins.  Its  economics.  Black  and 
Latin  students  need  the  tuition  assistance. 
The  program  comes  with  a  job.  That  will 
also  attract  minorities." 

What  is  politically  significant  is  that  the 
idea  has  generated  enthusiasm  across  the 
ideological  spectrum.  Conservatives  like 
writer  William  P.  Buckley,  Rep.  Bob  Doman 
(R-Cal.),  Sen.  Trent  Lott  (R-Miss.).  and  the 
National  Association  of  Police  Organiza- 
tions have  endorsed  it.  It  has  also  been  en- 
dorsed by  liberals  like  Sen.  Bill  Bradley  <D- 
N.J.),  Sen.  John  Kerry  (D-Mass.).  and  Rep. 
John  Lewis  (D-Ga.). 

Police  Commissioner  Lee  Brown  has  been 
an  advocate  of  the  Police  Corps  for  several 
years,  since  early  in  his  tenure  sis  Houston's 
chief. 

The  Police  Corps  is  scheduled  to  come  to 
the  floor  of  the  Senate  this  week  as  part  of 
Sen.  Joe  Bidens  (D-Del.)  anti-crime  bill, 
which  is  an  alternative  to  the  President's. 

"This  is  my  best  shot. "  says  Walinsky. 
who  has  had  to  accept  much  less  money 
from  his  law  firm  because  of  all  the  hours 
he  has  spent  on  his  cause,  instead  of  his  cli- 
ents. 

In  the  decade  since  he  wrote  speeches  for 
Robert  Kennedy.  Walinsky  has  grown  more 
conservative  in  many,  but  not  all.  ways.  In 
1982,  he  advised  Republican  Lew  Lehrman 
during  his  losing  campaign  for  governor. 

I  asked  him  if  his  cause  owes  something  to 
his  younger  self  and  to  his  fallen  leader  who 
always  insisted  that,  "one  person  can  make 
a  difference." 

"Of  course."  he  answered.  "The  Police 
Corps  is  part  of  what  we  started  with  the 
Bed-Stuy  restoration  project  in  1966.  The 
country  has  to  confront  the  disintegration 
of  the  poor  black  family  again.  It's  all  part 
of  resisting  hopelessness. 


"Hundreds  of  thousands  of  kids  have  been 
lost  during  the  eight  years  we  have  tried  to 
get  this  bill  passed.  But  I  never  thought 
about  giving  up.  The  alternative  is  the 
right-wing's  notion  of  sweep  the  streets  and 
put  them  all  behind  barbed  wire.  Or  else  the 
middle  class  talks  about  giving  up  and 
moving  to  New  Jersey. 

"Nobody  has  any  other  solutions.  This  is 
the  only  practical  idea  on  the  table.  And 
that's  why  I  can't  give  it  up." 

[Prom  Newsweek  magazine.  Mar.  5.  1990] 
On  the  Beat:  ROTC  for  Cops 

Can  a  hybrid  of  a  domestic  Peace  Corps 
and  ROTC  help  bring  peace  to  city  streets? 
Next  month  the  Senate  will  consider  the 
Police  Corps  Act.  a  program  in  which  25.000 
participants  a  year  would  commit  to  two 
summers  of  training  and  four  years  of  police 
work  after  college.  In  return,  the  govern- 
ment would  repay  up  to  $10,000  a  year  in 
student  loans.  Developed  by  lawyer  Adam 
Walinsky,  a  former  aide  to  Robert  Kennedy, 
the  program  appeals  to  both  liberals  and 
conservatives.  "It  will  accomplish  two  high 
national  priorities— stronger  law  enforce- 
ment and  improved  education."  says  Penn- 
sylvania GOP  Sen.  Arlen  Specter. 

Not  all  police  professionals  like  the  idea. 
Some  see  it  as  a  costly  (an  estimated  $1.7 
billion  by  the  year  2000)  way  for  college  kids 
to  try  police  work  for  personal  gain.  But 
New  York  City  Commissioner  Lee  Brown 
says  it  could  bolster  a  profession  in  which 
the  average  educational  level  is  two  years  of 
community  college.  It  might  also  broaden  ci- 
vilian understanding  of  cops.  If  more  policy- 
makers walked  a  beat,  says  American  Uni- 
versity professor  James  Pyfe.  "maybe  we 
wouldn't  be  discussing  inner-city  crime  on  a 
fifth-grade  level." 

Fraternal  Order  of  Police, 
Louisville,  KY.  July  12,  1989. 
Hon.  Arlen  Specter. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Specter:  The  Fraternal 
Order  of  Police,  the  nation's  largest  law  en- 
forcement organization  representing  198,000 
professional  police  officers,  hereby  endorses 
your  efforts  in  conjunction  with  the  intro- 
duction of  the  proposed  "National  Police 
Corps"  legislation. 

This  particular  measure,  as  introduced, 
will  greatly  enhance  the  law  enforcement 
community  and  the  police  profession  by  al- 
lowing young  Americans  to  further  their 
educational  needs  while  focusing  their 
future  toward  a  career  in  public  service. 
This  bill  will  help  guarantee  the  continued 
availability  of  qualified  individuals  for 
police  work  in  communities  throughout  the 
United  States. 

The  POP  applauds  the  work  that  you  and 
your  staff  have  put  forth  to  create  this  criti- 
cally needed  piece  of  legislation.  Please  be 
assured  that  FOP  stands  ready  to  assist  you 
in  the  legislative  process  in  any  manner  you 
deem  necessary. 

With  kind  personal  regards.  I  remain 
Fraternally. 

Dewey  R.  Stokes. 
National  President 

Yale  Law  School, 
New  Haven,  CT,  June  30,  1989. 
Adam  Walinsky.  Esq.. 

Kronish,  Lieb.  Weiner  &  Hellman,  New 
York,  NY. 
The  pro[)osal  and  Congress  establish  a 
"Police  Corps"  based  on  an  ROTC  model  is. 
I  believe,  one  of  the  most  important  pieces 
of   legislation    in   many    years.   The   Police 


Corps  as  described  in  the  proposal  takes  se- 
riously the  problem  of  crime  and  of  mobiliz- 
ing our  youths  to  fight  it  in  an  effective 
way.  It  is  good  for  the  young  people  who 
will  receive  an  education  and  use  that  edu- 
cation to  fight  crime.  It  is  good  for  the  soci- 
ety which  will  benefit  from  the  idealism  of 
well  trained  young  men  and  women.  It  is 
good  for  education  in  this  country  because 
it  will  enable  people  who  otherwise  might 
have  difficulty  attending  college  to  do  so 
and  then  pay  back,  through  public  service, 
the  society  that  helped  them.  Finally,  it  will 
create  a  group  of  people  who.  having  had 
the  experience  of  service  in  the  Police 
Corps,  will,  in  whatever  they  do  afterwards, 
bring  an  extraordinarily  valuable  experi- 
ence which  will  help  all  of  us.  As  a  law 
school  dean,  I  especially  look  forward  to 
what  those  who  will  go  on  in  law  after  their 
service  in  the  Corps  will  contribute,  both  in 
school,  and  to  the  profession.  I  would  make 
special  efforts  to  attract  to  the  Yale  Law 
School  qualified  applicants  who  had  served 
in  the  Police  Corps,  and  would  give  them 
special  consideration  for  admission. 

GuiDo  Calabresi, 

Dean. 

The  University  of  Chicago, 

The  Law  School. 
Chicago,  IL,  March  1,  1990. 
Mr.  Adam  Walinsky.  Esq.. 
Kronish,  Lieb,  Weiner  &  Hellman,  New 
York,  NY. 
The  Police  Corps  represents  an  extraordi- 
narily innovative  approach  to  what  has 
seemed  an  intractable  problem.  It  holds  out 
real  promise  to  improve  the  quantity  and 
quality  of  police  protection  in  our  cities  and 
to  help  break  the  cycle  of  misery,  poverty 
and  crime  that  afflicts  the  "underclass." 
Moreover,  this  program  will  enhance  the 
educational  opportunities  of  a  group  of 
idealistic  and  public  spirited  individuals.  As 
such,  the  program  will  benefit  both  the  in- 
dividual participants  and  society  as  a  whole. 
Indeed,  I  have  no  doubt  that,  in  light  of  the 
invaluable  experience  they  will  gain  from 
their  work  in  the  Police  Corps  and  their  evi- 
dent commitment  to  public  service,  such  in- 
dividuals, if  otherwise  qualified,  will  be  es- 
pecially attractive  candidates  for  legal  study 
at  law  schools  like  the  University  of  Chicago 
once  they  have  completed  their  term  of 
ser\'ice. 

Sincerely  yours, 

Geoffrey  R.  Stone. 

California  State  Senate, 
Sacramento.  CA,  October  17.  1989. 
Mr.  Adam  Walinsky,  Esq., 
Kronish,    Lieb,    Weiner   &    Hellman,    New 
York,  NY. 
Dear  Adah:  The  Police  Corps  is  the  most 
constructive  law  enforcement  proposal  I've 
ever  seen   from   the   Federal   government. 
Whatever  else  we  do  to  deal  with  crime— 
and   much   needs   to   be   done— we   cannot 
begin  to  confront  the  problem  of  violent 
crime  unless  we  have  more  police  on  patrol, 
to  be  there  before  the  crime  takes  place. 
The  Police  Corps  will  give  us  the  police  we 
need.  I  know  of  no  other  program  with  any 
chance  of  enactment  that  would  give  us 
l>oth  more  and  better-educated  young  offi- 
cers. I  support  the  Police  Corps. 
Sincerely. 

Ed  Davis. 

Mr.  SPECTER.  Mr.  President,  by 
way  of  brief  rebuttal  of  the  distin- 
guished Senator  from  South  Carolina, 
in  its  present  form,  the  amendment 
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calls  for  $430  million  a  year,  a  signifi- 
cant reduction  from  an  earlier  version. 
And  since  the  in-service  training  has 
been  offered,  a  number  of  police  orga- 
nizations, including  the  Fraternal 
Order  of  Police,  back  this  amendment. 
In  general,  this  amendment  would 
establish  two  programs,  one  to  provide 
educational  assistance  to  individuals 
interested  in  serving  in  law  enforce- 
ment and  one  to  provide  educational 
assistance  to  law  enforcement  person- 
nel currently  in  service.  The  Police 
Corps  Program  would  provide  4-year 
scholarship  assistance  to  individuals 
willing  to  make  a  4-year  commitment 
to  service  in  a  State  or  local  police 
force.  The  Law  Enforcement  Scholar- 
ship Program  would  provide  educa- 
tional assistance  to  police  officers  cur- 
rently in-service.  The  assistance  would 
be  in  the  form  of  a  grant  requiring  a 
40-percent  match.  In  exchange  for 
such  assistance,  the  police  officer 
would  commit  to  an  additional  month 
of  police  service  for  each  credit  hour 
for  which  he  or  she  received  assist- 
ance. The  amendment  authorizes  $400 
million  for  the  Police  Corps  and  $30 
million  for  the  Law  Enforcement 
Scholarship  Program,  for  a  total  au- 
thorization of  $430  million. 

POLICE  CORPS  PROGRAM 
BACKGROUND 

The  Police  Corps  concept  was  devel- 
oped under  a  Department  of  Justice 
grant  by  a  distinguished  New  York  at- 
torney, Adam  Walinsky,  a  former 
Philadelphia  policeman,  Jonathan  Ru- 
benstein,  and  others  at  the  Center  for 
Research  on  Institutions  and  Social 
Policy  [CRIPS].  The  proposal  was  put 
forth  in  a  report  in  1982,  and  received 
considerable  media  attention  and  sup- 
port. 

The  Police  Corps  Act  has  been  en- 
dorsed by  the  Fraternal  Order  of 
Police  [FOP]  and  the  National  Organi- 
zation of  Black  Law  Enforcement  Ex- 
ecutives [NOBLE].  Support  of  the 
Police  Corps  Act  has  been  urged  in 
editorials  by  the  New  York  Times,  the 
Los  Angeles  Times,  the  Philadelphia 
Inquirer,  the  Pittsburgh  Post-Gazette, 
the  New  York  Daily  News,  and  the 
New  York  Post.  In  addition,  the  Deans 
of  the  Yale  Law  School  and  the  Uni- 
versity of  Chicago  Law  School  have 
endorsed  the  bill. 

The  Police  Corps  program  is  similar 
to  the  Reserve  Officer  Training  Corps 
[ROTC]  program  in  that  it  would  pro- 
vide educational  assistance  in  ex- 
change for  a  commitment  to  postgra- 
>duation  service. 

Through  the  Police  Corps  program, 
a  student  would  receive  Federal  schol- 
arships of  up  to  $40,000  or  be  reim- 
bursed for  educational  expenses  up  to 
$40,000.  In  exchange  for  this  educa- 
tional assistance,  the  graduate  would 
serve  4  years  in  the  State  police  or  in  a 
local  police  department  within  the 
sponsoring  State.  If  the  Police  Corps 
member  failed  to  complete  satisfacto- 


rily his  or  her  education,  training,  or 
service,  the  director  of  the  Police 
Corps  program  would  be  authorized  to 
recover  any  educational  assistance 
provided  to  the  individual  plus  interest 
at  a  rate  of  10  percent. 

The  amendment  would  establish  an 
office  of  the  Police  Corps  and  law  en- 
forcement education  within  the  De- 
partment of  Justice,  under  the  general 
authority  of  the  Attorney  General. 
The  director  of  this  office,  who  would 
be  appointed  by  the  President,  would 
administer  both  the  Police  Corps  and 
Law  Enforcement  Scholarship  pro- 
grams. 

In  order  to  participate  in  one  or 
both  of  the  Police  Corps  or  Law  En- 
forcement Scholarship  programs,  a 
State  would  have  to  designate  a  lead 
agency  which  would  submit  to  the  Di- 
rector a  plan  for  implementing  these 
programs.  The  State  plan  would  con- 
tain assurances  that  the  lead  agency 
would  work  in  cooperation  with  the 
local  law  enforcement  liaisons,  higher 
education  organizations,  representa- 
tives of  police  labor  and  police  manag- 
ment  organizations  and  other  appro- 
priate State  and  local  agencies  to  de- 
velop and  implement  interagency 
agreements  designed  to  carry  out  the 
programs. 

Subtitle  A  describes  the  Police  Corps 
Program.  Police  Corps  participants  are 
selected  on  a  competitive  basis  by  each 
State.  In  order  to  participate,  an  indi- 
vidual must  meet  the  requirements  for 
admission  as  a  trainee  of  the  State  or 
local  police  force  which  he  or  she  will 
serve,  possess  the  necessary  mental 
and  physical  capabilities  and  to  dis- 
charge effectively  the  duties  of  a  law 
enforcement  officer,  and  agree  to  com- 
plete an  educational  course  of  study 
and  accept  an  appointment  and  com- 
plete 4  years  of  service. 

Each  participant  inthe  Police  Corps 
program  enters  into  an  agreement 
with  the  Director  requiring  that  the 
participant  will  complete  satisfactorily 
an  educational  course  of  study  and  re- 
ceive a  baccalaureate  degree  or  be 
awarded  credit  towards  graduate 
courses,  complete  the  required  Police 
Corps  training,  and  serve  for  4  years  in 
a  State  or  local  police  force.  In  the 
event  that  these  conditions  are  not 
met,  the  agreement  requires  that  the 
participant  repay  all  of  the  scholar- 
ship or  payment  received  plus  interest 
at  the  rate  of  10  percent.  An  appli- 
cant's acceptance  to  the  program  is 
conditioned  upon  the  applicant  being 
matriculated  in  or  accepted  to  a  4-year 
institution  of  higher  learning. 

Participation  in  the  Police  Corps 
program  is  capped  at  20,000  graduates 
per  year  nationwide.  In  a  year  in 
which  acceptable  applications  exceed 
this  number,  the  Director  will  decide 
which  applications  to  grant,  giving 
preference  to  those  participating  in 
State  plans  that  provide  law  enforce- 
ment personnel  to  areas  of  greatest 


need.  In  addition,  each  State  partici- 
pating in  the  Police  Corps  program 
must  make  special  efforts  to  seek  and 
recruit  applicants  from  among  mem- 
bers of  racial  and  ethnic  groups  whose 
representation  on  the  police  forces 
within  the  State  is  substantially  less 
than  in  the  population  of  the  State  as 
a  whole. 

Police  Corps  participants  will  receive 
two  8-week  training  sessions  during 
the  summers  after  their  sophomore 
and  junior  years.  In  the  event  that  a 
participant  enters  the  Police  Corps 
program  after  sophomore  year,  the 
participant  shall  complete  16  weeks  of 
training  at  times  determined  by  the 
Director.  The  Director  shall  designate 
and/or  establish  up  to  3  training  cen- 
ters to  train  Police  Corps  participants. 
If  the  Director  determines  that  an  ex- 
isting State  training  facility  offers  a 
course  of  training  substantially  equiv- 
alent to  the  Police  Corps  training  pro- 
gram, the  Director  shall  at  the  request 
of  that  facility,  contract  with  that  fa- 
cility to  provide  the  training. 

The  Director  may  enter  into  con- 
tracts with  individuals,  institutions  of 
learning  and  Government  agencies  to 
obtain  the  services  of  persons  qualified 
to  contribute  to  the  training  process. 
In  addition,  the  Director  may  enter 
into  agreements  to  utilize  on  a  reim- 
bursable basis  space  in  Federal  build- 
ings and  other  resources. 

Police  Corps  training  is  intended  to 
be  basic  law  enforcement  training.  It 
does  not  preclude  further  training  of 
participants  by  the  State  and  local  au- 
thorities to  which  they  will  be  as- 
signed. 

Upon  satisfactory  completion  of  the 
participant's  education  and  training, 
and  upon  meeting  the  requirements  of 
the  police  force  to  which  the  partici- 
pant is  assigned,  a  participant  will  be 
sworn  in  as  a  member  of  the  police 
force  to  which  the  participant  is  as- 
signed and  will  serve  for  4  years  as  a 
member  of  that  police  force. 

A  Police  Corps  participant  has  all  of 
the  rights  and  responsibilities  of  and  is 
subject  to  all  rules  and  regulations  ap- 
plicable to  other  members  of  the 
police  force,  including  those  contained 
in  applicable  agreements  with  labor 
organizations  and  those  provided  by 
State  and  local  law.  No  Police  Corps 
participants  may  be  assigned  to  serve 
with  a  local  force  whose  size  has  de- 
clined by  more  than  5  percent  since 
June  21,  1989,  or  which  has  members 
who  have  been  laid  off  but  not  re- 
tired—this is  to  prevent  Police  Corps 
participants  from  displacing  career  of- 
ficers. 

Police  Corps  participants  are  to  be 
placed  and  to  the  extent  feasible  kept 
on  community  and  preventive  patrol. 
While  serving  as  a  member  of  a  police 
force.  Police  Corps  participants  are  to 
be  compensated  at  the  same  rate  of 
pay  and  benefits  and  enjoy  the  same 
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rights  under  applicable  agreements 
with  labor  organizations  and  under 
State  and  local  law  as  other  police  of- 
ficers of  the  same  rank  and  tenure  in 
that  police  force. 

The  Police  Corps  Program  is  author- 
ized at  a  level  of  $400  million  for  fiscal 
year  1991  and  such  sums  as  are  neces- 
sary to  carry  out  the  program  in  fiscal 
years  1992-95. 

LAW  ENFORCEMENT  SCHOLARSHIP  PROGRAM 

Subtitle  B  describes  the  Law  En- 
forcement Scholarship  Program  which 
provides  educational  assistance  to 
police  officers  currently  in  service.  It 
is  based  on  Senator  Graham's  bill  S. 
2241.  In  general,  the  Law  Enforcement 
Scholarship  Program  makes  grants  to 
States  to  provide  educational  assist- 
ance to  police  officers  currently  in 
service.  The  amount  of  the  grant  to 
each  State  is  based  on  the  number  of 
law  enforcement  officers  in  the 
State— 80  percent— and  on  the  basis  of 
the  States's  shortage  of  law  enforce- 
ment personnel  and  need  for  assist- 
ance—20  percent.  Each  State  receiving 
an  allotment  for  this  program  must 
insure  that  each  scholarship  recipient 
is  compensated  at  the  same  rate  of  pay 
and  benefits  and  enjoys  the  same 
rights  under  applicable  agreements 
with  labor  organizations  and  under 
State  and  local  law  as  other  law  en- 
forcement personnel  of  the  same  rank 
and  tenure  in  the  office  of  which  the 
scholarship  recipient  is  a  member. 

Scholarships  awarded  through  this 
program  are  awarded  for  a  period  of  1 
academic  year  and  may  be  used  for 
educational  expenses  at  any  accredited 
institution  of  higher  education.  Under 
this  program,  the  State  will  pay  up  to 
60  percent  of  the  cost  of  the  scholar- 
ship—using Federal  funds— to  an  insti- 
tution of  higher  education  on  behalf 
of  an  individual  participating  in  this 
program.  The  other  40  percent  of  the 
cost  of  the  scholarship  must  be  sup- 
plied from  sources  other  than  the  Fed- 
eral Government. 

To  be  eligible  to  receive  a  scholar- 
ship under  this  program  an  individual 
must  have  been  employed  in  law  en- 
forcement for  2  years  immediately 
preceding  the  date  for  which  assist- 
ance is  sought.  Each  individual  desir- 
ing a  scholarship  under  this  program 
must  submit  an  application  to  the 
State,  including  a  description  of  the 
academic  courses  for  which  financial 
assistance  is  sought.  In  awarding 
scholarships,  each  State  must  give  pri- 
ority to  applications  for  individuals 
who  are  members  of  racial,  ethnic,  or 
gender  groups  whose  representation  in 
the  law  enforcement  agencies  within 
the  State  is  substantially  less  than  in 
the  population  eligible  for  employ- 
ment in  law  enforcement  in  the  State 
and  to  those  pursuing  an  undergradu- 
ate degree. 

Each  individual  receiving  a  scholar- 
ship under  this  program  shall  enter 
into  an  agreement  with  the  Director 


which  provides  assurances  that  the  in- 
dividual after  completion  of  his/her 
academic  courses,  will  work  in  law  en- 
forcement in  the  State  which  awarded 
the  scholarship  for  a  period  of  1 
month  for  each  credit  hour  for  which 
financial  assistance  is  received  but  for 
not  less  than  6  months  nor  more  than 
2  years.  In  the  event  that  this  require- 
ment is  not  met,  the  recipient  must 
repay  all  of  the  scholarship  assistance 
awarded. 

The  Law  Enforcement  Scholarship 
Program  is  authorized  at  a  level  of  $30 
million  for  fiscal  year  1991  and  such 
sums  as  are  necessary  to  carry  out  the 
program  in  fiscal  years  1992-95. 

REPORTS 

By  April  1  of  each  fiscal  year,  the 
Director  shall  submit  a  report  to  the 
Attorney  General,  the  President,  the 
Speaker  of  the  House,  and  the  Presi- 
dent of  the  Senate.  The  report  shall: 
State  the  number  of  current  and  past 
participants  in  the  Police  Corps  Pro- 
gram, broken  down  according  to  levels 
of  educational  study  and  years  of  serv- 
ice on  a  police  force;  describe  the  geo- 
graphical dispersion  of  participants  in 
the  Police  Corps  Program;  state  the 
number  of  present  and  past  scholar- 
ship recipients  under  the  Law  Enforce- 
ment Scholarship  Program,  catego- 
rized according  to  levels  of  educational 
study  and  years  of  service  in  law  en- 
forcement; describe  the  geographical, 
racial  and  gender  dispersion  of  Law 
Enforcement  Scholarship  recipients; 
and  describe  the  progress  of  these  pro- 
grams and  make  recommendations  for 
changes  in  them. 

The  amendment  requires  that 
within  6  months  of  the  date  of  enact- 
ment, the  Attorney  General  shall 
submit  a  report  to  Congress  contain- 
ing a  plan  to  expand  assistance  provid- 
ed under  the  Law  Enforcement  Schol- 
arship Program  (subtitle  B)  to  Federal 
law  enforcement  officers. 

STRENGTHS  OF  THE  POLICE  CORPS  PROGRAM 

More  police,  patrolling  aggressively 
and  investigating  a  greater  proportion 
of  crimes,  may  significantly  reduce 
criminal  activity. 

The  Police  Corps  will  produce  young 
men  and  women  well  qualified  to  meet 
the  challenges  of  contemporary  law 
enforcement.  The  program  will  yield 
well-trained,  well-disciplined,  and  well- 
rounded  individuals  who  bring  to  the 
job  not  only  enhanced  professional- 
ism, but  a  great  flexibility  and  sensi- 
tivity to  the  environment  in  which 
police  must  function. 

The  Police  Corps  program  is  likely 
to  result  in  a  police  force  more  reflec- 
tive of  the  community  it  serves  be- 
cause students  will  fulfill  their  service 
commitment  in  police  departments  in 
their  home  States. 

According  to  student  surveys  con- 
ducted as  part  of  the  Police  Corps  fea- 
sibility study,  of  all  college  students 
surveyed,  over  40  percent  said  they 


would  be  "very  likely"  or  "fairly 
likely"  to  join  a  Police  Corps  program. 

Student  surveys  conducted  as  part  of 
the  Police  Corps  feasibility  study  re- 
vealed that  the  program  will  attract 
many  well-qualified  minority  students, 
an  essential  step  toward  improving 
police-community  relations.  Over  45 
percent  of  minority  college  students 
surveyed  said  they  would  be  likely  to 
join.  Fifty  percent  of  those  likely  to 
join  had  grade  point  averages  of  B  or 
better;  half  had  scored  of  over  500  on 
the  math  portion  of  the  SAT;  and  53 
percent  planned  to  study  for  advanced 
degrees. 

The  Police  Corps  program  would 
make  large  numbers  of  new  police  offi- 
cers readily  available  to  States  and  lo- 
calities by  guaranteeing  a  well-quali- 
fied pool  of  recruits. 

Police  Corps  officers  should  cost  ju- 
risdictions less  than  regular  career  of- 
ficers. Because  they  serve  for  only  4 
years.  Police  Corps  officers  remain  at 
the  lower  end  of  the  pay  scale,  and 
will  not  serve  long  enough  to  become 
vested  for  pensions. 

NEED  FOR  POLICE  CORPS 

The  underlying  causes  of  crime  are 
with  us  today  as  they  have  been  with 
us  for  decades.  Poverty,  lack  of  hous- 
ing, lack  of  adequate  education,  lack  of 
job  training,  lack  of  jobs,  lack  of 
family  structure— all  are  root  causes  of 
crime  in  this  country.  More  should  be 
done  by  the  Congress  to  address  these 
issues.  At  the  same  time,  it  is  neces- 
sary to  address  the  issues  of  arrest, 
prosecution,  conviction,  rehabilitation 
where  possible,  and  incapacitation 
where  rehabilitation  is  not  possible. 

One  of  the  primary  purposes  of  this 
bill  is  to  address  the  very  high  level  of 
violent  crime  across  the  Nation  by  in- 
creasing the  number  of  police  on  pre- 
ventive patrol,  in  direct  contact  with 
the  community. 

A  Police  Corps  feasibility  study  con- 
ducted by  the  Center  for  Research  on 
Institutions  and  Social  Policy  [CRISP] 
showed  that  additional  manpower 
would  enable  departments  to  move 
beyond  the  basic,  minimal  services 
they  now  provide,  and  engage  in  more 
effective  crime-fighting  techniques. 

Calls  for  police  service  have  in- 
creased—primarily due  to  the  develop- 
ment of  the  911  emergency  number- 
often  leaving  little  or  no  time  for 
police  patrol. 

The  feasibility  study  emphasized 
that  it  would  not  be  effective  to 
deploy  more  police  in  the  same  way 
they  currently  are  deployed.  The  best 
uses  of  additional  police  are:  foot 
patrol,  slow  patrol  at  night,  aggressive 
patrol,  patrol  in  business  districts,  and 
patrol  in  subways  and  enclosed  areas. 

According  to  a  survey  conducted  as 
part  of  the  Police  Corps  feasibility 
study,  80  percent  of  police  chiefs  sur- 
veyed regard  their  departments  as  un- 
dermanned. Survey  included  all  police 
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chiefs  in  seven  States:  California.  Flor- 
ida, Massachusetts.  New  Jersey,  New 
York,  Pennsylvania,  and  Texas. 

Seventy  percent  of  police  chiefs  sur- 
veyed indicated  that  their  ability  to 
fight  crime  is  hampered  by  shortages 
of  manpower. 

Nearly  90  percent  of  police  chiefs 
surveyed  declared  a  willingness  to 
accept  Police  Corps  officers. 

The  rate  of  violent  crime  in  the 
United  States  increased  by  260  percent 
between  1960  and  1980.  According  to 
the  Police  Corps  feasibility  study  con- 
ducted by  the  Center  for  Research  on 
Institutions  and  Social  Policy,  in  1983. 
70  million  people  lived  in  households 
touched  by  crime. 

According  to  the  Federal  Bureau  of 
Investigation's  Uniform  Crime  Report, 
in  1988,  there  were  approximately  1.56 
million  violent  crimes— homicide,  rape, 
robbery,  assault— in  the  United  States, 
an  average  of  one  violent  crime  every 
20  seconds.  Compared  to  1987,  these 
crimes  represented  a  2.9-percent  in- 
crease in  murders  and  nonnegligent 
manslaughter;  1.5-percent  increase  in 
forcible  rapes;  a  4.9-percent  increase  in 
robberies;  and  a  6.4-percent  increase  in 
aggravated  assaults.  In  1988,  485,566 
sworn  police  officers  were  available  to 
respond  to  these  crimes;  3.2  reported 
violent  crimes  for  each  officer. 

In  1988,  in  Philadelphia,  there  were 
17,159  violent  crimes,  and  6,063  sworn 
officers:  a  ratio  of  2.8  violent  crimes 
for  each  officer. 

In  1988,  in  Pittsburgh,  there  were 
4,117  violent  crimes,  and  1,098  sworn 
officers:  a  ratio  of  3.75  violent  crimes 
for  each  officer. 

In  1988.  in  New  York,  there  were 
162,916  violent  crimes,  and  26,723 
sworn  officers:  a  ratio  of  6.1  violent 
crimes  for  each  officer. 

In  1988,  in  Atlanta,  there  were 
15,911  violent  crimes,  and  1.395  sworn 
officers:  a  ratio  of  11.4  violent  crimes 
for  each  officer. 

In  1988.  in  Los  Angeles,  there  were 
66,736  violent  crimes,  and  7.553  sworn 
officers:  a  ratio  of  8.8  violent  crimes 
for  each  officer. 

In  1988,  in  Boston,  there  were  12,175 
violent  crimes,  and  1,927  sworn  offi- 
cers: a  ratio  of  6.3  violent  crimes  for 
each  officer. 

In  1988,  in  St.  Louis,  there  were 
10,481  violent  crimes,  and  1,528  sworn 
officers:  a  ratio  of  6.8  violent  crimes 
for  each  officer. 

In  1988,  in  Dallas,  there  were  21,135 
violent  crimes,  and  2,381  sworn  offi- 
cers: a  ratio  of  8.8  violent  crimes  for 
each  officer. 

In  1988,  in  Seattle,  there  were  6,879 
violent  crimes,  and  1,179  sworn  offi- 
cers: a  ratio  of  5.8  violent  crimes  for 
each  officer. 

A  study  released  in  1982,  by  the  Na- 
tional Institute  of  Justice  of  the  De- 
partment of  Justice,  showed  that  be- 
tween 1948  and  1978,  the  nimiber  of 
police  per  capita  increased  by  approxi- 


mately 50  percent  while  crime  in- 
creased approximately  400  percent. 

The  same  National  Institute  of  Jus- 
tice study  showed  a  fourfold  increase 
in  crime  between  1948  and  1978,  but 
only  a  twofold  increase  in  crime-fight- 
ing resources. 

The  National  Institute  of  Justice 
study  indicated  a  "markedly  similar 
rise  in  the  reported  crime  rates  for 
cities  with  quite  different  characteris- 
tics." The  study  stated  further: 

One  conclusion  which  can  be  drawn  from 
our  analysis  is  that  the  rise  of  reported 
crime  is  more  a  national  than  a  local  phe- 
nomenon. It  was  neither  isolated  to  one 
kind  of  local  community  nor  was  it  appar- 
ently driven  by  local  characteristics  that 
could  be  controlled  by  the  local  level.  •  •  * 
The  dominant  fact  is  that  the  rise  (in  the 
crime  rate)  occurred  everywhere. 

I  yield  the  remainder  of  the  time  to 
the  distinguished  Senator  from  Massa- 
chusetts [Mr.  Kerry]. 

Mr.  KERRY.  Is  there  any  time  left? 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  30  sec- 
onds remaining. 

Mr.  SPECTER.  He  may  have  the 
time. 

Mr.  KERRY.  I  would  like  to  pay 
tribute  to  Adam  Walinsky.  This  is  sup- 
ported by  police  chiefs  across  the 
country.  It  is  supported  by  police  asso- 
ciations, by  mayors.  It  is  really  largely 
due  to  his  energy  and  commitment 
that  that  is  so. 

I  thank  the  distinguished  Senator 
from  Pennsylvania  for  his  leadership 
also. 

Mr.  SPECTER.  May  I  add  in  conclu- 
sion to  that.  Mr.  Walinsky  has  per- 
formed yeoman  service.  He  had  advo- 
cated this  bill  strenuously  with  virtu- 
ally all  of  the  Members.  He  is  waiting 
in  the  reception  room  at  this  time.  I 
hope  a  resounding  favorable  vote  will 
be  a  tribute  to  the  legislation  and  Mr. 
Walinsky  as  the  prime  author. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  3 
minutes  40  seconds  remaining. 

Mr.  THURMOND.  Mr.  President.  I 
want  to  say  this.  We  have  the  biggest 
debt  in  the  history  of  this  country, 
over  $3  trillion.  We  have  not  balanced 
this  budget  but  once  in  28  years.  The 
interest  on  the  loan  is  the  second  larg- 
est item  in  the  budget.  $290  billion  a 
year.  This  amendment  is  being  offered 
that  will  cost  $1.5  billion  a  year. 

I  again  want  to  remind  the  Senate 
there  have  been  no  hearings  on  this 
matter.  We  at  least  ought  to  have 
hearings  on  it  and  hear  both  sides  of 
it.  In  the  House,  most  of  the  witnesses 
testified  against  it.  Would  these  police 
organizations  be  coming  in  and  oppos- 
ing it  unless  they  have  a  good  reason? 

I  want  to  repeat  again,  the  National 
Association  of  Police  Headquarters, 
the  Police  Executive  Research  Pro- 
gram, the  Baltimore  Police,  the  New 
York  Police,  the  Fraternal  Order  of 
Police,  the  biggest  organization  in  the 
country,  the  National  Association  of 


Police  Organizations,  the  Internation- 
al Brotherhood  of  Police  Officers  are 
all  opposed  to  it  and  they  have  testi- 
fied to  that  effect.  They  have  sent  us 
letters.  We  have  letters  here  showing 
that  effect. 

I  say  on  account  of  the  cost  of  it,  on 
account  there  have  been  no  hearings 
and  on  account  these  police  organiza- 
tions are  opposed  to  it,  let  us  have 
hearings  and  then  come  back  and 
bring  out  the  right  kind  of  a  bill.  No 
one  wants  to  support  the  police  more 
than  I  do.  I  have  supported  them  all 
of  my  life.  But  there  is  reason  here  to 
delay  this  until  we  can  hold  hearings 
and  come  back  with  a  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  still  re- 
tains some  time. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

Mr.  SPECTER.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  amd  nays  were  ordered. 

Mr.  WILSON.  Mr.  President,  I  will 
vote  in  favor  of  the  Specter  amend- 
ment, but  I  do  so  with  significant  res- 
ervations. 

The  best  part  of  the  amendment, 
which  is  strongly  supported  by  law  en- 
forcement organizations  nationwide, 
was  added  by  the  Senator  from  Flori- 
da [Mr.  Graham].  It  authorizes  $30 
million  for  an  education  program  for 
law  enforcement  officers.  The  propos- 
al contains  a  local  match  requirement. 

The  part  about  which  I  am  troubled, 
Mr.  President,  is  the  $400  million  pro- 
posal to  establish  a  "Police  Corps." 

First,  $400  million  is  a  great  deal  of 
money.  Frankly.  I  doubt  that  we  will 
be  able  to  fund  it. 

Second,  the  Police  Corps  concept  is 
strongly,  uniformly  opposed  by  the 
law  enforcement  community,  includ- 
ing Los  Angeles  Police  Chief  Darryl 
Gates  and  the  National  Association  of 
Police  Organizations. 

Third,  the  money  would  be  best 
spent,  at  this  juncture,  for  salary  and 
benefit  increases  for  Federal  law  en- 
forcement agents,  especially  for  those 
in  high-cost  areas  of  the  country. 
Indeed,  the  Senator  from  Arizona  [Mr. 
DeConcinci]  was  prevented  from  of- 
fering an  amendment  to  this  bill  to  in- 
crease Federal  law  enforcement  pay 
and  benefits.  Yet  his  proposal,  which  I 
strongly  endorse,  would  cost  about 
one-half  of  the  total  cost  for  the  Spec- 
ter amendment. 

Mr.  President,  I  trust  that  the  con- 
ference committee  will  give  a  careful 
second  look  to  this  proposal.  Because  I 
am  hopeful  of  seeing  the  Graham  pro- 
posal enacted,  I  will  support  the  pack- 
age, despite  my  strong  reservations 
about  the  Police  Corps  portion. 
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As  for  the  DeConcini-Wilson  pay 
proposal,  I  will  continue  to  work  with 
my  good  friend  from  Arizona  to 
achieve  its  enactment  this  year. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado,  [Mr.  Arm- 
strong] is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  64, 
nays  35,  as  follows: 

[Rollcall  Vote  No.  139  Leg.] 

YEAS— 64 


Adams 

Pord 

Metzenbaum 

Akaka 

Fowler 

Mikulski 

Baucus 

Gore 

Mitchell 

Bentsen 

Graham 

Moynihan 

Biden 

Gramm 

Nunn 

Bingaman 

Harkin 

Packwood 

Boren 

Hatfield 

Pell 

Boschwitz 

Heflin 

Pryor 

Bradley 

Heinz 

Reid 

Breaux 

Inouye 

Riegle 

Bryan 

Johnston 

Robb 

Bumpers 

Kasten 

Rockefeller 

Burdick 

Kennedy 

Sarbanes 

Chafee 

Kerrey 

Sasser 

Coals 

Kerry 

Shelby 

Conrad 

Kohl 

Simon 

Cranston 

Lautenberg 

Specter 

Danforlh 

Leahy 

Warner 

Daschle 

Levin 

Wilson 

Dodd 

Lieberman 

Wirth 

Dole 

Lott 

Exon 

McConnell 
NAVS-35 

Bond 

Gorton 

Murkowski 

Burns 

Grassley 

Nickles 

Byrd 

Hatch 

Pressler 

Cochran 

Helms 

Roth 

Cohen 

Hollings 

Rudman 

DAmato 

Humphrey 

Sanford 

DeConcini 

Jeffords 

Simpson 

Dixon 

Kassebaum 

Stevens 

Domenici 

Lugar 

Symms 

Durenberger 

Mack 

Thurmond 

Gam 

McCain 

Wallop 

Glenn 

McClure 

NOT  VOTING— 1 

Armstrong 

So  the  amendment  (No.   1841)  was 

Mr.  SPECTER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  KERRY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  the 
distinguished  managers  have  worked 
out  an  agreement,  which  will  be  pro- 
pounded shortly  by  Senator  Biden, 
that  would  enable  us  to  complete 
action  on  all  matters  other  than  final 
passage,  and  possibly  one  pending 
aspect  of  the  bill  this  evening  within 
approximately  1  hour  which  would  in- 
volve four  more  votes  with  very  re- 
duced time  for  debate,  5  minutes 
equally  divided  on  three  of  them,  15 
minutes  on  one  of  them. 


Therefore,  after  consultation  with 
the  managers  and  the  distinguished 
Republican  leader,  I  believe,  in  the  in- 
terest of  the  Senate  as  a  whole  and 
the  convenience  of  most  Members 
present,  we  will  attempt  to  do  that 
this  evening,  and  then  we  will  finish 
the  bill  on  the  Wednesday  that  we 
return  as  under  the  existing  agree- 
ment. 

So  I  thank  all  of  my  colleagues  for 
their  patience.  I  especially  thank  the 
chairman  and  managers  and  the  dis- 
tinguished Republican  leader. 

I  yield  to  the  distinguished  chairman 
of  the  committee. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  the  acceptance,  I  hope,  of  this 
unanimous-consent  agreement  we 
move  to  the  following  amendments 
with  5  minutes  equally  divided  on  each 
amendment:  The  D'Amato  amend- 
ment, which  is  a  death  penalty  amend- 
ment; the  Wilson  amendment,  which 
is  a  death  penalty  amendment;  and 
the  Biden  amendment,  which  goes  to 
resources  for  law  enforcement  and 
other  matters;  that  we  debate  those 
three  amendments,  5  minutes  equally 
divided,  in  succession,  and  we  stack 
those  three  votes  in  the  following 
order:  D'Amato,  Wilson,  and  Biden;  at 
the  conclusion  of  the  vote  on  the 
Biden  amendment,  we  Immediately 
proceed  to  the  Hatfield  amendment, 
which  will  accept  the  Levin  second- 
degree  amendment,  and  there  will  be 
15  minutes  of  debate  on  the  Hatfield 
amendment,  10  minutes  controlled  by 
the  Senator  from  Oregon  [Mr.  Hat- 
field], and  5  minutes  controlled  by 
the  distinguished  Senator  from  South 
Carolina  in  opposition  to  that  amend- 
ment. 

The  PRESIDING  OFFICER  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object,  I  shall  not  object, 
will  we  be  holding  to  the  10-minute 
rollcall  or  5  minutes? 

Mr.  BIDEN.  We  will  hold  to  the  10- 
minute  rollcall  vote. 

Mr.  REID.  Mr.  President,  reserving 
the  right  to  object,  I  am  wondering  if 
the  manager  of  the  bill  can  tell  us 
whether  we  can  have  the  debate  on  all 
four  and  have  the  vote  on  them  at  the 
same  time. 

Mr.  BIDEN.  The  rationale  for  that  is 
that  the  Hatfield  amendment  strikes 
all  of  the  death  penalty  provisions  of 
the  entire  bill.  So  we  will  not  know 
until  the  D'Amato  and  Wilson  amend- 
ments are  voted  on  as  to  whether  or 
not  they  have  been  accepted,  and, 
therefore,  it  makes  sense  to  have  the 
debate  at  the  conclusion  of  those 
three  stacked  votes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  If  not,  it  is  so  ordered. 


Mr.  BIDEN.  Mr.  President,  let  me.  if 
I  may,  ask  the  majority  leader's  per- 
mission to  suggest  what  would  follow 
after  that. 

There  are  a  number  of  you  who  have 
amendments  that  are  going  to  be  and 
have  been  accepted  by  the  managers. 
We  will  dispose  of  that  managers' 
amendment  tonight  without  a  vote, 
but  we  will  do  it  tonight.  Then  the 
only  remaining  thing,  the  only  out- 
standing matter,  other  than  final  pas- 
sage, will  be  the  bipartisan  savings  and 
loan  package.  We  are  very  close  on 
such  an  agreement.  But  we  do  not 
think  we  can  get  an  agreement  tonight 
because  of  the  need  to  get  the  admin- 
stration  to  participate  in  some  of  the 
aspects  of  that  agreement. 

We  will  work  on  that  savings  and 
loan  amendment  between  now  and  the 
date  of  final  passage,  which  is  the 
Wednesday  after  we  come  back,  and, 
hopefully,  be  able  to  voice  vote  that 
prior  to  final  passage.  In  the  event 
that  we  cannot  and  it  breaks  down, 
the  standing  unanimous-consent  re- 
quest says  that  becomes  the  first  order 
of  business  as  a  freestanding  matter 
after  final  passage  on  the  crime  bill. 

Mr.  LEVIN.  In  addition  to  the  man- 
agers' amendment,  after  the  rollcalls 
are  disposed  of,  there  are,  I  believe,  a 
number  of  amendments  that  will  be 
accepted  by  the  managers  in  addition 
to  their  own  amendment.  Is  that  cor- 
rect? 

Mr.  BIDEN.  Yes.  Mr.  President,  the 
Senator  from  New  York  has  2V2  min- 
utes. 

Mr.  D'AMATO.  May  I  inquire  of  the 
manager,  do  we  have  5  minutes  equal- 
ly divided? 

Mr.  BIDEN.  That  is  correct. 

AMENDMENT  NO.  2097 

(Purpose:  To  provide  for  the  death  penalty 
for  drug  kingpins) 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr. 
D'Amato],  for  himself.  Mr.  Specter,  Mr. 
Wilson.  Mr.  Kasten.  Mr.  Domenici.  Mr. 
Helms.  Mr.  Mack.  Mr.  McCain,  and  Mr.  Mc- 
Connell, proposes  an  amendment  num- 
bered 2097. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  ia  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SWTION      .  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Drug 
Kingpin  Death  Penalty  Act  of  1990. " 

SKf.       .   DEATH    PENALTY   AITHORIZATIOSS   ANO 
PR<KEDl'RES. 

Title  18  of  the  United  States  Code  is 
amended— 
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<a)  by  adding  the  following  new  chapter 
after  chapter  227: 

■  CHAPTER  228-DEATH  PENALTY 

•Sec. 

"3591.  Sentence  of  death. 

"3592.  Factors  to  be  considered  in  determin- 
ing whether  a  sentence  of 
death  is  Justified. 

"3593.  Special  hearing  to  determine  wheth 
er  a  sentence  of  death  is  justi- 
fied. 

"3594.  Imposition  of  a  sentence  of  death. 

"3595.  Review  of  a  sentence  of  death. 

"3596.  Implementation  of  sentence  of 
death. 

"3597.  Use  of  State  facilities. 

"3598.  Appointment  of  counsel. 

"3599.  Collateral  Attack  on  Judgment  Im- 
posing Sentence  of  Death. 

-SEf.  35»l.  .SKNTKN*  K  OK  l>K  \TII 

•"A  defendant  who  has  been  found  guilty 
of- 

•(a)  an  offense  referred  to  in  section 
408(c)(1)  of  the  Controlled  Substances  Act 
(21  U.S.C.  848(c)(1)).  committed  as  part  of  a 
continuing  criminal  enterprise  offense 
under  the  conditions  described  in  sutjsection 
(b)  of  that  section; 

••(b)  an  offense  referred  to  in  section 
408(c)(1)  of  the  Controlled  Substances  Act 
(21  U.S.C.  848(c)(1)).  committed  as  part  of  a 
continuing  criminal  enterprise  offense 
under  that  section,  where  the  defendant  is  a 
principal  administrator,  organizer  or  leader 
of  such  an  enterprise,  and  the  defendant,  in 
order  to  obstruct  the  investigation  or  pros- 
ecution of  the  enterprise  or  an  offense  in- 
volved in  the  enterprise,  attempts  to  kill  or 
knowingly  directs,  advises,  authorizes,  or  as- 
sists another  to  attempt  to  kill  any  public 
officer,  juror,  witness,  or  member  of  the 
family  or  household  of  such  a  person;  or 

■•(c)  an  offense  constituting  a  felony  viola- 
tion of  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq).  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
951  et  seq.).  or  the  Maritime  Drug  Law  En- 
forcement Act  (46  U.S.C.  App.  1901  et  seq.). 
where  the  defendant,  intending  to  cause 
death  or  acting  with  reckless  disregard  for 
human  life,  engages  in  such  a  violation,  and 
the  death  of  another  person  results  in  the 
course  of  the  violation  or  from  the  use  of 
the  controlled  substance  involved  in  the  vio- 
lation; 

shall  be  sentenced  to  death  if.  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593.  it  is  determined  that  im- 
position of  a  sentence  of  death  is  justified: 
Provided.  That  no  person  may  be  sentenced 
to  death  who  was  less  than  eighteen  years 
of  age  at  the  time  of  offense;  and  provided 
that  if  a  defendant  descrit>ed  in  section  3591 
(b)  or  (c)  is  not  sentenced  to  death,  said  de- 
fendant shall  l)e  sentenced  to  life  in  prison. 

-SEC^.  X»i.  K.*(TI>RS  T<>  BK  CONSIOKKKn  IN  DCTKK- 
MIMN<;  HMKTHKK  A  SEMK.VO:  «»K 
IIK.ATH  IS  Jl  STI»'IKI>. 

■  (a)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  is  justified  for 
an  offense  described  in  section  3591.  the 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  each  of  the  following  mitigating 
factors  and  determine  which,  if  any.  exist: 

••(1)  Mental  Capacity.— The  defendant's 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  con- 
duct to  the  requirements  of  law  was  signifi- 
cantly impaired,  regardless  of  whether  the 
capacity  was  so  impaired  as  to  constitute  a 
defense  to  the  charge. 

•■(2)  Duress.— The  defendant  was  under 
unusual  and  substantial  duress,  regardless 


of  whether  the  duress  was  of  such  a  degree 
as  to  constitute  a  defense  to  the  charge. 

•■(3)  Participation  in  offense  minor.— 
The  defendant  is  punishable  as  a  principal 
(as  defined  in  section  2  of  title  18  of  the 
United  States  Code)  in  the  offense,  which 
was  committed  by  another,  but  the  defend- 
ant's participation  was  relatively  minor,  re- 
gardless of  whether  the  participation  was  so 
minor  as  to  constitute  a  defense  to  the 
charge. 

The  jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  whether  any  other  aspect  of 
the  defendant's  character  or  record  or  any 
other  circumstance  of  the  offense  that  the 
defendant  may  proffer  as  a  mitigating 
factor  exists. 

"(b)  Aggravating  Factors.- In  determin- 
ing whether  a  sentence  of  death  is  justified 
for  an  offense  descritied  in  .section  3591.  the 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  each  of  the  following  aggravating 
factors  and  determine  which,  if  any,  exist— 

•(1)  Previous  conviction  of  offense  for 

WHICH  A  sentence  OF  DEATH  OR  LIFE  IMPRIS- 
ONMENT WAS  AUTHORIZED.— The  defendant 
has  previously  been  convicted  of  another 
Federal  or  State  offense  resulting  in  the 
death  of  a  person,  for  which  a  sentence  of 
life  imprisonment  or  death  was  authorized 
by  statute. 

■•(2)  Previous  convictions  of  violent  of- 
fenses.—The  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  each  punishable  by  a  term  of  im- 
prisonment of  more  than  one  year,  commit- 
ted on  different  occasions,  involving  the  in- 
fliction of.  or  attempted  infliction  of.  seri- 
ous bodily  injury  or  death  upon  another 
person. 

■•(3)  Previous  convictions  of  drug  of- 
fenses.—The  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  each  punishable  by  a  term  of  im- 
prisonment of  more  than  one  year,  commit- 
ted on  different  occasions,  involving  the  im- 
portation, manufacture,  or  distribution  of  a 
controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802)). 

••(4)  Previous  convictions  of  violent  and 
DRUG  offenses— The  defendant  has  previ- 
ously been  convicted  of  a  Federal  or  State 
offense,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  involving  the 
infliction  of,  or  attempted  infliction  of.  seri- 
ous bodily  injury  or  death  upon  another 
person,  and  has  previously  been  convicted  of 
a  Federal  or  State  offense,  committed  on  a 
different  occasion  and  punishable  by  a  term 
of  imprisonment  of  more  than  one  year,  in- 
volving the  importation,  manufacture,  or 
distribution  of  a  controlled  sutistance  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)). 

•(5)  Serious  drug  felony  conviction.— 
The  defendant  has  previously  been  convict- 
ed of  another  Federal  or  State  offense  in- 
volving the  manufacture,  distribution,  im- 
portation, or  possession  of  a  controlled  sub- 
stance (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802))  for 
which  a  sentence  of  five  or  more  years  of 
imprisonment  was  authorized  by  statute. 

•■(6)  Use  of  firearm.— In  committing  the 
offense,  or  in  furtherance  of  a  continuing 
criminal  enterprise  of  which  the  offense  was 
a  part,  the  defendant  used  a  firearm  or 
knowingly  directed,  advised,  authorized,  or 
assisted  another  to  use  a  firearm,  as  defined 
in  section  921  of  this  title,  to  threaten,  in- 
timidate, assault,  or  injure  a  person. 

"(7)  Distribution  to  persons  under 
twenty-one.— The  offense,  or  a  continuing 


criminal  enterprise  of  which  the  offense  was 
a  part,  involved  a  violation  of  section  405  of 
the  Controlled  Substances  Act  (21  U.S.C. 
845)  which  was  committed  directly  by  the 
defendant  or  for  which  the  defendant  would 
be  liable  under  section  2  of  this  title. 

'•(8)  Distribution  near  schools.— The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  a  vio- 
lation of  section  405A  of  the  Controlled 
Substances  Act  (21  U.S.C.  845a)  which  was 
committed  directly  by  the  defendant  or  for 
which  the  defendant  would  be  liable  under 
section  2  of  this  title. 

■■(9)  Using  minors  in  trafficking.— The 
offense,  or  a  continuing  criminal  enterprise 
of  which  the  offense  was  a  part,  involved  a 
violation  of  section  405B  of  the  Controlled 
Substances  Act  (21  U.S.C.  845b)  which  was 
committed  directly  by  the  defendant  or  for 
which  the  defendant  would  be  liable  under 
section  2  of  this  title. 

■•(10)  Lethal  Adulterant— The  offense 
involved  the  importation,  manufacture,  or 
distribution  of  a  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802))  mixed  with  a 
potentially  lethal  adulterant,  and  the  de- 
fendant was  aware  of  the  presence  of  the 
adulterant. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factors  exist. 

••SE«.  :i.i9.l.  S>>K(  lAI.  HKAKIN(;  TO  DKTKKMINK 
WHETHER  A  SENTKN*  K  OK  DKATH  IS 
JISTIKIKO. 

"(a)  Notice  by  the  Government— When- 
ever the  Government  intends  to  seek  the 
death  penalty  for  an  offense  described  in 
section  3591.  the  attorney  for  the  govern- 
ment, a  reasonable  time  before  the  trial,  or 
before  acceptance  by  the  court  of  a  plea  of 
guilty,  or  at  such  time  thereafter  as  the 
court  may  permit  upon  a  showing  of  good 
cause,  shall  sign  and  file  with  the  court,  and 
serve  on  the  defendant,  a  notice— 

■•(1)  that  the  Government  in  the  event  of 
conviction  will  seek  the  sentence  of  death: 
and 

■■(2)  setting  forth  the  aggravating  factor 
or  factors  enumerated  in  section  3592  and 
any  other  aggravating  factor  not  specifically 
enumerated  in  section  3592,  that  the  Gov- 
ernment, if  the  defendant  is  convicted,  will 
seek  to  prove  as  the  basis  for  the  death  pen- 
alty. 

The  court  may  permit  the  attorney  for 
the  government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

■(b)  Hearing  Before  a  Court  or  Jury.— 
When  the  attorney  for  the  government  has 
filed  a  notice  as  required  under  subsection 
(a)  and  the  defendant  is  found  guilty  of  an 
offense  described  in  section  3591.  the  judge 
who  presided  at  the  trial  or  before  whom 
the  guilty  plea  was  entered,  or  another 
judge  if  that  judge  is  unavailable,  shall  con- 
duct a  separate  sentencing  hearing  to  deter- 
mine the  punishment  to  be  imposed.  Prior 
to  such  a  hearing,  no  presentence  report 
shall  be  prepared  by  the  United  States  Pro- 
bation Service,  notwithstanding  the  provi- 
sions of  the  Federal  Rules  of  Criminal  Pro- 
cedure. The  hearing  shall  be  conducted— 

"(1)  l)efore  the  jury  that  determined  the 
defendant's  guilt: 

"(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

■'(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

■'(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 
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"(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  di,scharged  for  good  cause;  or 

"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  the  section  is  necessary;  or 

"(3)  before  the  court  alone,  upon  motion 
of  the  defendant  and  with  the  approval  of 
the  attorney  for  the  government. 

A  jury  impaneled  pursuant  to  paragraph 
(2)  shall  consist  of  twelve  members,  unless, 
at  any  time  before  the  conclusion  of  the 
hearing,  the  parties  stipulate,  with  the  ap- 
proval of  the  court,  that  it  shall  consist  of  a 
lesser  number. 

"(c)  Proof  or  Mitigating  and  Aggravat- 
ing Factors.— At  the  hearing,  information 
may  be  presented  as  to— 

"(1)  any  matter  relating  to  any  mitigating 
factor  listed  in  section  3592  and  any  other 
mitigating  factor;  and 

"(2)  any  matter  relating  to  any  aggravat- 
ing factor  listed  in  section  3592  for  which 
notice  has  been  provided  under  subsection 
(a)(2)  and  (if  information  is  presented  relat- 
ing to  such  a  listed  factor)  any  other  aggra- 
vating factor  for  which  notice  has  been  so 
provided. 

Information  presented  may  include  the  trial 
transcript  and  exhibits.  Any  other  informa- 
tion relevant  to  such  mitigating  or  aggravat- 
ing factors  may  be  presented  by  either  the 
government  or  the  defendant,  regardless  of 
its  admissibility  under  the  rules  governing 
admission  of  evidence  at  criminal  trials, 
except  that  information  may  be  excluded  if 
its  probative  value  is  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  issues,  or  misleading  the  jury.  The 
attorney  for  the  government  and  for  the  de- 
fendant shall  be  permitted  to  rebut  any  in- 
formation received  at  the  hearing,  and  shall 
be  given  fair  opportunity  to  present  argu- 
ment as  to  the  adequacy  of  the  information 
to  establish  the  existence  of  any  aggravat- 
ing or  mitigating  factor,  and  as  to  the  ap- 
propriateness in  that  case  of  imposing  a  sen- 
tence of  death.  The  attorney  for  the  govern- 
ment shall  open  the  argument.  The  defend- 
ant shall  be  permitted  to  reply.  The  govern- 
ment shall  then  be  permitted  to  reply  in  re- 
buttal. The  burden  of  establishing  the  exist- 
ence of  an  aggravating  factor  is  on  the  gov- 
ernment, and  is  not  satisfied  unless  the  ex- 
istence of  such  a  factor  is  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factors  is  on  the  defendant,  and  is  not  satis- 
fied unless  the  existence  of  such  a  factor  is 
established  by  a  preponderance  of  the  evi- 
dence. 

"(d)  Return  of  Special  Findings.— The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  fac- 
tors set  forth  in  section  3592  found  to  exist 
and  any  other  aggravating  factor  for  which 
notice  has  been  provided  under  subsection 
(a)  found  to  exist.  A  finding  with  respect  to 
a  mitigating  factor  may  be  made  by  one  or 
more  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  factor 
established  for  purposes  of  this  section  re- 
gardless of  the  number  of  jurors  who  concur 
that  the  factor  has  been  established.  A  find- 
ing with  respect  to  any  aggravating  factor 
must  be  unanimous.  If  no  aggravating 
factor  set  forth  in  section  3592  is  found  to 
exist,  the  court  shall  impose  a  sentence 
other  than  death  authorized  by  law. 

"(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If  an  aggravating 
factor  required  to  be  considered  under  sec- 


tion 3592(b)  is  found  to  exist,  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  then  con- 
sider whether  the  aggravating  factor  or  fac- 
tors found  to  exist  outweigh  any  mitigating 
factor  or  factors.  The  jury,  or  if  there  is  no 
jury,  the  court,  shall  recommend  a  sentence 
of  death  if  it  unanimously  finds  at  least  one 
aggravating  factor  and  no  mitigating  factor 
or  if  it  finds  one  or  more  aggravating  factors 
which  outweigh  any  mitigating  factors.  In 
any  other  case,  it  shall  not  recommend  a 
sentence  of  death.  The  jury  shall  be  in- 
structed that  it  must  avoid  any  influence  of 
sympathy,  sentiment,  passion,  prejudice,  or 
other  arbitrary  factors  in  its  decision,  and 
should  make  such  a  recommendation  as  the 
information  warrants. 

"(f)  Special  Precaution  To  Assure 
Against  Discrimination.— 

"In  a  hearing  held  before  a  jury,  the 
court,  prior  to  the  return  of  a  finding  under 
subsection  (e),  shall  instruct  the  jury  that, 
in  considering  whether  a  sentence  of  death 
is  justified,  it  shall  not  consider  the  race, 
color,  religious  beliefs,  national  origin,  or 
sex  of  the  defendant  or  of  any  victim  and 
that  the  jury  is  not  to  recommend  a  sen- 
tence of  death  unless  it  has  concluded  that 
it  would  recommend  a  sentence  of  death  for 
the  crime  in  question  no  matter  what  the 
race,  cojlor,  religious  beliefs,  national  origin, 
or  sex  'of  the  defendant  or  of  any  victim 
may  be.  The  jury,  upon  return  of  a  finding 
under  subsection  (e),  shall  also  return  to  the 
court  a  certificate,  .signed  by  each  juror, 
that  consideration  of  the  race,  color,  reli- 
gious beliefs,  national  origin,  or  sex  of  the 
defendant  or  any  victim  was  not  involved  in 
reaching  his  or  her  individual  decision  and 
that  the  individual  juror  would  have  made 
the  same  recommendation  regarding  a  sen- 
tence for  the  crime  in  question  no  matter 
what  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  any 
victim  may  be, 

•SKC.  :l.-.»l    IMPttSITION  (»K  .\  SKNTKN(  K  iW  DK.ATH. 

"Upon  the  recommendation  under  section 
3593(e)  that  a  sentence  of  death  be  imposed, 
the  court  shall  sentence  the  defendant  to 
death.  Otherwise  the  court  shall  impose  a 
sentence,  other  than  death,  authorized  by 
law.  Notwithstanding  any  other  provision  of 
law,  if  the  maximum  term  of  imprisonment 
for  the  offense  is  life  imprisonment,  the 
court  may  impose  a  sentence  of  life  impris- 
onment without  the  possibility  of  release  or 
furlough. 

•SKf.  :l.->».-i.  KKVIKW  (»K  A  SKNTKNCK  (IF  DKATH. 

"(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  of  the  sentence  must  be  filed  within 
the  time  specified  for  the  filing  of  a  notice 
of  appeal  of  the  judgment  of  conviction.  An 
appeal  of  the  sentence  under  this  section 
may  be  consolidated  with  an  appeal  of  the 
judgment  of  conviction  and  shall  have  prior- 
ity over  all  other  cases. 

"(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

"(1)  the  evidence  submitted  during  the 
trial; 

"(2)  the  information  submitted  during  the 
sentencing  hearing: 

"(3)  the  procedures  employed  in  the  sen- 
tencing hearing:  and 

"(4)  the  special  findings  returned  under 
section  3593(d). 

"(c)  Decision  and  Disposition.— 

"(1)  If  the  court  of  appeals  determines 
that— 


"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor:  and 

(B)  the  evidence  and  information  support 
the  special  findings  of  the  existence  of  an 
aggravating  factor  or  factors: 
it  shall  affirm  the  sentence. 

"(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593  or  for  imposition  of 
another  authorized  sentence  as  appropriate. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  sentence  of  death  under  this  sec- 
tion. 

•SKC.  .1.-i»«  i.MPI.i:.MICNTATION'  OK  SENTENCE  «)E 
DEATH. 

"(a)  A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  Marshal,  who  shall  super- 
vise implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State 
in  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  manner  pre- 
scribed by  such  law. 

"(b)  A  sentence  of  death  shall  not  be  car- 
ried out  urKjn  a  person  who  lacks  the  mental 
capacity  to  understand  the  death  penalty 
and  why  it  was  imposed  on  that  person,  or 
upon  a  woman  while  she  is  pregnant. 

"(c)  No  employee  of  any  State  Depart- 
ment of  corrections  or  the  Federal  Bureau 
of  Prisons  and  no  employee  providing  serv- 
ices to  that  department  or  bureau  under 
contract  shall  be  required,  as  a  condition  of 
that  employment  or  contractual  obligation, 
to  be  in  attendance  at  or  to  participate  in 
any  execution  carried  out  under  this  section 
if  such  participation  is  contrary  to  the 
moral  or  religious  convictions  of  the  em- 
ployee. For  purposes  of  this  subsection,  the 
term  participate  in  any  execution"  includes 
personal  preparation  of  the  condemned  in- 
dividual and  the  apparatus  used  for  the  exe- 
cution, and  supervision  of  the  activities  of 
other  personnel  in  carrying  out  such  acti- 
vites. 

SEt .  3.-.»7  I  SE  <>E  STATE  FACILITIES. 

"A  United  States  Marshal  charged  with 
supervising  the  implementation  of  a  sen- 
tence of  death  may  use  appropriate  State  or 
local  facilities  for  the  purpose,  may  use  the 
services  of  an  appropriate  State  or  local  offi- 
cial or  of  a  person  such  as  an  official  em- 
ployed for  the  purpose,  and  shall  pay  the 
costs  thereof  in  an  amount  approved  by  the 
Attorney  General. 

SE(  .  :).i»ii.  AHPOINT.MENT  OF  COl  NSEU 

"(a)  Federal  Capital  Cases.— 

"(1)  Representation  of  indigent  defend- 
ants.—Notwithstanding  any  other  provision 
of  law,  this  subsection  shall  govern  the  ap- 
pyointment  of  counsel  for  any  defendant 
against  whom  a  sentence  of  death  is  sought, 
or  on  whom  a  sentence  of  death  has  been 
imposed,  for  an  offense  against  the  United 
States,  where  the  defendant  is  or  becomes 
financially  unable  to  obtain  adequate  repre- 
sentation. Such  a  defendant  shall  be  enti- 
tled to  appointment  of  counsel  from  the 
commencement   of   trial   proceedings   until 


.hini>  9.fi    I.Q.Qfi 
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one  of  the  conditions  specified  in  section 
3S99<b)  of  this  title  has  occurred. 

■■(2)  Representation  before  finality  of 
JUDGMENT.— A  defendant  within  the  scope  of 
this  subsection  shall  have  counsel  apix>inted 
for  trial  representation  as  provided  in  sec- 
tion 3005  of  this  title.  At  least  one  counsel 
so  appointed  shall  continue  to  represent  the 
defendant  until  the  conclusion  of  direct 
review  of  the  judgment,  unless  replaced  by 
the  court  with  other  qualified  counsel. 

"(3)  Representation  after  finality  of 
JUDGMENT.— When  a  judgment  imposing  a 
sentence  of  death  has  become  final  through 
affirmance  by  the  Supreme  Court  on  direct 
review,  denial  of  certiorari  by  the  Supreme 
Court  on  direct  review,  or  expiration  of  the 
time  for  seeking  direct  review  in  the  court 
of  appeals  or  the  Supreme  Court,  the  gov- 
ernment shall  promptly  notify  the  district 
court  that  imposed  the  sentence.  Within  10 
days  of  receipt  of  such  notice,  the  district 
court  shall  proceed  to  make  a  determination 
whether  the  defendant  is  eligible  under  this 
subsection  for  appointment  of  counsel  for 
subsequent  proceedings.  On  the  basis  of  the 
determination,  the  court  shall  issue  an 
order:  (A)  appointing  one  or  more  counsel  to 
represent  the  defendant  upon  a  finding  that 
the  defendant  is  financially  unable  to 
obtain  adequate  representation  and  wishes 
to  have  counsel  appointed  or  is  unable  com- 
petently to  decide  whether  to  accept  or 
reject  appointment  of  counsel:  (B)  finding, 
after  a  hearing  if  necessary,  that  the  de- 
fendant rejected  appointment  of  counsel 
and  made  the  decision  with  an  understand- 
ing of  its  legal  consequences:  or  (C)  denying 
the  appointment  of  counsel  upon  a  finding 
that  the  defendant  is  financially  able  to 
obtain  adequate  representation.  Counsel  ap- 
pointed pursuant  to  this  paragraph  shall  be 
different  from  the  counsel  who  represented 
the  defendant  at  trial  and  on  direct  review 
unless  the  defendant  and  counsel  request  a 
continuation  or  renewal  of  the  earlier  repre- 
sentation. 

■•(4)  Standards  for  competence  of  coun- 
sel.—In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  this 
sutisection,  at  least  one  counsel  appointed 
for  trial  representation  must  have  been  ad- 
mitted to  the  bar  for  at  least  five  years  and 
have  at  least  three  years  of  experience  in 
the  trial  of  felony  cases  in  the  federal  dis- 
trict courts.  If  new  counsel  is  appointed 
after  judgment,  at  least  one  counsel  so  ap- 
pointed must  have  been  admitted  to  the  bar 
for  at  least  five  years  and  have  at  least 
three  years  of  experience  in  the  litigation  of 
felony  cases  in  the  federal  courts  of  appeals 
or  the  Supreme  Court.  The  court,  for  good 
cause,  may  appoint  counsel  who  does  not 
meet  these  standards,  but  whose  back- 
ground, knowledge,  or  experience  would 
otherwise  enable  him  or  her  to  properly  rep- 
resent the  defendant,  with  due  consider- 
ation of  the  seriousness  of  the  penalty  and 
the  nature  of  the  litigation. 

"(5)  Applicability  of  criminal  justice 
ACT.— Except  as  otherwise  provided  in  this 
subsection,  the  provisions  of  section  3006A 
of  this  title  shall  apply  to  appointments 
under  this  subsection. 

"(6)  Claims  of  ineffectiveness  of  coun- 
sel.—The  ineffectiveness  or  incompetence 
of  counsel  during  proceedings  on  a  motion 
under  section  2255  of  title  28,  United  States 
Code,  in  a  capital  case  shall  not  be  a  ground 
for  relief  from  the  judgment  or  sentence  in 
any  proceeding.  This  limitation  shall  not 
preclude  the  appointment  of  different  coun- 
sel at  any  stage  of  the  proceedings. 

"(b)  State  Capital  Cases.— The  laws  of 
the  United  States  shall  not  be  construed  to 


impose  any  requirement  with  respect  to  the 
appointment  of  counsel  in  any  proceeding  in 
a  state  court  or  other  state  proceeding  in  a 
capital  case,  other  than  any  requirement 
imposed  by  the  Constitution  of  the  United 
States.  In  a  proceeding  under  section  2254 
of  title  28,  United  States  Code,  relating  to  a 
state  capital  case,  or  any  subsequent  pro- 
ceeding on  review,  appointment  of  counsel 
for  a  petitioner  who  is  or  becomes  financial- 
ly unable  to  afford  counsel  shall  be  in  the 
discretion  of  the  court,  except  as  provided 
by  a  rule  promulgated  by  the  Supreme 
Court  pursuant  to  statutory  authority.  Such 
appointment  of  counsel  shall  be  governed 
by  the  provisions  of  section  3006A  of  this 
title. 

•SEC.   .LiSS.   C'OLLATKRAL   ATTACK   UN  JII|N:MKNT 
I.MPOSINC  SKNTKNCK  OK  I)K.4TH. 

"(a)  Time  for  Making  Section  2255 
Motion.— In  any  case  in  which  a  sentence  of 
death  has  been  imposed  for  an  offense 
against  the  United  States  and  the  judgment 
has  become  final  as  descril)ed  in  section 
3598(a)(3)  of  this  title,  a  motion  in  the  case 
under  section  2255  of  title  28,  United  States 
Code,  must  be  filed  within  90  days  of  the  is- 
suance of  the  order  relating  to  appointment 
of  counsel  under  section  3598(a)(3)  of  this 
title.  The  court  in  which  the  motion  is  filed, 
for  good  cause  shown,  may  extend  the  time 
for  filing  for  a  period  not  exceeding  60  days. 
A  motion  described  in  this  section  shall 
have  priority  over  all  non-capital  matters  in 
the  district  court,  and  in  the  court  of  ap- 
peals on  review  of  the  district  courfs  deci- 
sion. 

"(b)  Stay  of  Execution.— The  execution 
of  a  sentence  of  death  shall  be  stayed  in  the 
course  of  direct  review  of  the  judgment  and 
during  the  litigation  of  an  initial  motion  in 
the  case  under  section  2255  of  title  28, 
United  States  Code.  The  stay  shall  run  con- 
tinuously following  imposition  of  the  sen- 
tence, and  shall  expire  if — 

•■(1)  the  defendant  fails  to  file  a  motion 
under  section  2255  of  title  28,  United  States 
Code,  within  the  time  specified  in  subsec- 
tion (a),  or  fails  to  make  a  timely  applica- 
tion for  court  of  appeals  review  following 
the  denial  of  such  a  motion  by  a  district 
court:  or 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255 
of  title  28,  United  States  Code,  the  motion 
under  that  section  is  denied  and  (A)  the 
time  for  filing  a  petition  for  certiorari  has 
expired  and  no  petition  has  been  filed:  (B)  a 
timely  petition  for  certiorari  was  filed  and 
the  Supreme  Court  denied  the  petition:  or 
(C)  a  timely  petition  for  certiorari  was  filed 
and  upon  consideration  of  the  case,  the  Su- 
preme Court  disposed  of  it  in  a  manner  that 
left  the  capital  sentence  undisturbed:  or 

"(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  his  decision,  the  de- 
fendant waives  the  right  to  file  a  motion 
under  section  2255  of  title  28,  United  States 
Code. 

"(c)  Finality  of  the  Decision  on 
Review.— If  one  of  the  conditions  specified 
in  subsection  (b)  has  occurred,  no  court 
thereafter  shall  have  the  authority  to  enter 
a  stay  of  execution  or  grant  relief  in  the 
case  unless— 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  in  earlier  pro- 
ceedings: and 

"(2)  the  failure  to  raise  the  claim  is  (A) 
the  result  of  governmental  action  in  viola- 
tion of  the  Constitution  or  laws  of  the 
United  States:  (B)  the  result  of  the  Supreme 
Court  recognition  of  a  new  federal   right 


that  is  retroactively  applicable:  or  (C)  based 
on  a  factual  predicate  that  could  not  have 
been  discovered  through  the  exercise  of  rea- 
sonable diligence  in  time  to  present  the 
claim  in  earlier  proceedings;  and 

"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
courfs  confidence  in  the  determination  of 
guilt  on  the  offenses  for  which  the  death 
penalty  was  imposed.":  and 

(b)  in  the  chapter  analysis  of  part  II,  by 
adding  the  following  new  item  after  the 
item  relating  to  chapter  227: 

•228.  Death  penalty 3591". 

Mr.  DAMATO.  Mr.  President,  the 
amendment  I  submitted  to  the  desk 
provides  for  the  death  penalty  for 
major  drug  dealers,  the  kingpins.  This 
amendment  provides  for  the  death 
penalty  in  three  instances.  One,  the 
kingpin  who  manufsw;tures,  distributes 
at  least  330  pounds  of  cocaine,  or  deals 
with  10  million  dollars'  worth  of  drugs 
during  a  12-month  period  of  time.  The 
proposal  is  constitutional.  It  has  been 
provided  for  in  the  President's  crime 
package  under  title  5  of  the  anticrime, 
antidrug  bill. 

The  first  category  deals  with,  again, 
the  major  drug  dealer,  the  super  king- 
pins. It  would  define  into  legislation 
those  categories  where  there  must  be 
at  least  three  drug  violations  in  con- 
cert with  at  least  five  other  persons, 
where  there  are  substantial  quantities 
of  drugs  as  outlined  in  the  bill;  30  kilo- 
grams of  heroin  or  150  kilograms  of 
cocaine. 

Some  may  say  that  you  need  a  kill- 
ing to  impose  the  death  penalty.  Sena- 
tor Spectter  is  going  to  talk  to  the  con- 
stitutionality. Let  me  say  this,  in  the 
short  period  of  time  allocated.  We 
have  heard  the  debates,  mainly  over 
major  drug  dealers,  that  kingpins  re- 
sponsible for  bringing  in  massive  quan- 
tities of  drugs,  responsible  for  the  sale 
and  distribution,  are  as  guilty  as 
taking  a  gun  with  malice  of  fore- 
thought and  placing  it  to  the  head  of 
somebody  and  executing  him.  It  is 
about  time,  if  we  are  going  to  fight  the 
war  on  drugs,  that  we  did  exactly  that. 

This  measure,  in  some  way,  moves  in 
the  direction  of  saying,  yes,  we  are  se- 
rious, we  are  committed  to  this  war.  I 
Jielieve  it  is  time  to  declare  war  on  the 
major  drug  traffickers  who  are  killing 
our  kids,  our  neighborhoods,  our  com- 
munities, and,  indeed,  this  Nation. 

I  will  yield  2V2  minutes  to  Senator 
Specter. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  want  10 
seconds.  I  believe  this  is  unconstitu- 
tional. I  believe  it  is  required  under 
the  Constitution  and  recent  Supreme 
Court  cases  that  there  be  a  death  in- 
volved in  order  for  the  death  penalty 
to  be  constitutional. 

I  yield  the  remainder  of  my  time  to 
the  Senator  from  Pennsylvania. 

Mr.  SPECTER  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized for  2  minutes,  4  seconds. 

Mr.  SPECTER.  Mr.  President,  I  feel 
that  this  is  the  appropriate  time  to  in- 
troduce a  bill  on  a  topic  that  has  been 
a  principal  concern  of  mine  since  I  was 
the  Philadelphia  District  Attorney. 
Yesterday,  the  Senate  passed  legisla- 
tion providing  for  the  death  penalty 
for  terrorists,  and  the  Senate  will  soon 
take  up  broader  legislation  on  the 
death  penalty. 

This  bill  authorizes  the  death  penal- 
ty for  major  narcotics  traffickers.  It 
adopts  the  statutory  language  of  21 
U.S.C.  848  in  defining  a  major  traffick- 
er as  the  principal  administrator,  orga- 
nizer, or  leader  of  an  enterprise  who 
distributes  300  times  the  quantities  de- 
scribed in  subsection  841(b)(1)(B)  of 
title  21  and  otherwise  meets  the  re- 
quirements of  the  subsection.  Anyone 
who  had  at  least  one  prior  conviction 
under  the  continuing  criminal  enter- 
prise statute  and  who  trafficked  in  the 
requisite  amount  as  a  principal  admin- 
istrator, organizer,  or  leader,  would  be 
subject  to  the  death  penalty.  Exam- 
ples of  threshold  amounts  would  be  30 
kilograms  of  a  mixture  containing 
heroin  or  150  kilograms  of  a  mixture 
containing  cocaine.  This  death  penalty 
would  be  an  important  weapon  in  the 
fight  against  the  purveyors  of  poison 
on  our  streets. 

The  1988  drug  bill  addressed  the 
need  for  the  death  penalty  where 
death  results  from  narcotics-related 
activity.  What  has  not  been  addressed 
is  the  devastation,  societal  erosion, 
and  virtual  institutionalization  of  vio- 
lence that  have  arisen  as  a  direct  con- 
sequence of  organized  narcotics  distri- 
bution in  our  communities. 

On  September  19,  1989,  during  com- 
mittee hearings  on  the  death  penalty, 
I  engaged  Assistant  Attorney  General 
Edward  Dennis  in  a  discussion  of  the 
constitutionality  of  the  death  penalty 
for  major  drug  traffickers.  At  that 
time,  I  expressed  my  sense  that  public 
policy  dictates,  and  the  public  sup- 
ports, the  death  penalty  for  major 
traffickers.  I  have  developed  this  sense 
as  a  result  of  my  many  years  as  a  pros- 
ecutor and  Senator.  As  I  stated  to  Mr. 
Dennis  at  the  hearing,  I  believe  that 
death  is  a  natural  and  foreseeable  con- 
sequence of  massive  sales  of  narcotics. 
I  asked  Mr.  Dennis  as  the  representa- 
tive of  the  Justice  Department  to 
study  the  issue  and  deliver  an  opinion. 

In  a  subsequent  hearing  on  October 
2,  1989,  Mr.  Dennis  expressed  the  view 
of  the  Justice  Department  on  the 
issues  that  I  had  raised  with  him  on 
September  19.  He  stated  that: 

[lit  is  the  considered  view  of  the  Depart- 
ment of  Justice  that  imposition  of  the  death 
penalty  on  the  leaders  of  large-scale  drug 
production  and  distribution  operations 
would  be  consistent  with  the  proportional- 
ity requirement  of  the  Eighth  Amendment. 


My  bill  will  provide  the  safeguards 
required  under  Furman  v.  Georgia, 
408  U.S.  238  (1972).  and  its  progeny.  I 
have  stated  before  that  while  I  believe 
a  death  penalty  is  necessary,  procedur- 
al safeguards  must  be  in  place  so  that 
it  is  applied  fairly.  In  Furman  versus 
Georgia,  the  Court  did  not  conclude 
that  capital  punishment  is  unconstitu- 
tional, but  only  that  the  procedures  of 
the  Georgia  statute  were  constitution- 
ally invalid  because  it  provided  un- 
guided  discretion  to  the  factfinder. 

My  bill  provides  for  the  death  penal- 
ty even  in  situations  where  death  has 
not  been  shown  to  be  a  direct  result  of 
the  illegal  activities.  The  Court  held  in 
Coker  v.  Georgia,  433  U.S.  584  (1984), 
that  the  State  may  not  impose  a  death 
sentence  upon  a  rapist  when  the  crime 
does  not  result  in  death.  The  Court 
thereby  announced  the  standard  that 
punishments  are  barred  by  the  eighth 
amendment  when  they  are  excessive 
in  relation  to  the  crime  committed.  A 
punishment  had  to  meet  both  prongs 
of  a  two-pronged  test.  A  punishment 
would  be  considered  excessive  if  it: 
First,  "makes  no  measurable  contribu- 
tion to  acceptable  goals  of  punish- 
ment *  *  •;  or  is  grossly  out  of  propor- 
tion to  the  severity  of  the  crime." 
However,  the  Court  also  stated  that 
public  and  legislative  attitudes,  histo- 
ry, and  precedent  must  all  go  into  the 
analysis  of  what  constitutes  excessive 
punishment. 

My  amendment  would  withstand  the 
objective  analysis  required  by  Coker. 
There  is  much  to  show  that  the  Amer- 
ican people  believe  that  the  drug  epi- 
demic is  the  most  severe  problem  con- 
fronting our  Nation.  Few  communities 
have  been  left  untouched  by  the  orga- 
nized drug  gangs  as  they  peddle  their 
deadly  wares.  With  the  direct  harm 
that  the  drugs  cause  have  come  the 
natural  byproducts  of  violence,  dis- 
ease, and  social  dislocation.  Not  since 
World  War  II  has  there  been  such  a 
consensus  among  the  American  people 
about  who  and  what  the  enemy  is.  A 
consensus  has  developed  that  the 
moral  depravity  and  injury  to  the 
public  caused  by  large-scale  trafficking 
is  at  least  on  a  par  with  that  caused  by 
individual  murders.  The  death  penalty 
authorized  by  my  bill  would  satisfy 
the  goals  of  retribution  and  deter- 
rence. Under  article  I,  section  8,  clause 
18  of  the  Constitution,  Congress  has 
the  unique  right  and  responsibility  to 
enact  measures  that  ensure  the  Na- 
tion's security.  Because  of  this  right 
and  responsibility,  Congress  has  more 
leeway  than  the  States  to  implement 
the  death  penalty  as  a  furtherance  of 
this  goal. 

A  recent  trilogy  of  cases  provides  ad- 
ditional support  for  the  rationale 
behind  my  amendment.  In  Tison  v.  i4r- 
izona,  107  S.  Ct.  1676  (1987),  Cabana 
V.  Bullock,  474  U.S.  376  (1986),  and 
Enmund  v.  Florida,  458  U.S.  782 
(1982),  the  Supreme  Court  held  that 


applying  the  death  penalty  to  accom- 
plices convicted  of  felony  murder  was 
not  violative  of  the  eighth  amend- 
ment's prohibition  against  cruel  and 
unusual  punishment.  The  new  stand- 
ard allows  defendants  to  be  sentenced 
under  a  death  penalty  statute  if  it  is 
found  that  they  killed,  intended  to 
kill,  attempted  to  kill,  or  acted  with 
reckless  indifference  to  human  life 
while  acting  as  a  major  participant  in 
a  felony.  My  bill  defines  what  a 
"major  participant"  is.  To  state  that 
major  narcotics  traffickers  act  with 
"reckless  indifference  to  human  life" 
is  to  state  the  obvious.  The  law  recog- 
nizes that  in  many  instances,  the  ac- 
tions of  people  indicating  a  reckless  or 
depraved  indifference  to  hiunan  life 
are  as  blameworthy  and  indicate  the 
same  level  of  malice  as  the  actions  of 
people  who  intend  to  kill.  The  law  rec- 
ognizes that  a  person  who  fires  a  gun 
into  a  room  that  he  knows  is  occupied 
by  several  people,  who  plays  Russian 
roulette  with  another  person,  or  who 
drives  a  car  at  high  speed  along  a 
major  street  is  engaging  in  conduct 
that  involves  a  very  high  degree  of  un- 
justifiable homicidal  danger.  It  is  time 
that  we  make  the  statement  that 
major  drug  dealers,  who,  unlike  the 
examples  above,  have  targeted  every 
person  in  this  country,  will  now  have 
to  face  the  ultimate  for  their  conduct. 

Drugs  are  by  definition  addictive. 
The  more  people  a  drug  dealer  is  able 
to  hook,  then  the  better  business  will 
be.  A  major  drug  dealer  increases  the 
harm  to  society  exponentially  with 
each  new  regular  customer.  The  harm 
comes  about  through  overdose,  the 
spreading  of  disease,  families  de- 
stroyed, and  the  increase  in  violence 
from  addicts  and  the  traffickers  pro- 
tecting their  markets.  The  conse- 
quences are  direct  and  forseeable. 

It  is  generally  accepted  that,  with 
certain  procedural  safeguards,  the 
death  penalty  for  espionage  and  trea- 
son is  not  cruel  and  unusual  punish- 
ment. This  is  true  even  where  death 
has  not  resulted.  The,  use  of  the  death 
penalty  for  major  narcotics  traffickers 
is  at  least  as  compelling. 

Accordingly,  I  urge  my  colleagues  to 
consider  this  important  issue.  It  is  my 
present  intention  to  offer  this  bill  as 
an  amendment  to  the  death  penalty 
bill  or  other  drug  control  legislation. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1807 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SEtTKJN  1.  ACTHORIZATION  Of  DEATH  PENALTY. 

Section  408(eMl)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  848(e)(1),  is  amended 
by- 
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(1)  deleting  the  word  "and"  at  the  end  of 
paragraph  (A): 

(2)  deleting  the  period  at  the  end  of  para- 
graph (B)  and  inserting  in  lieu  thereof  "; 
and":  and 

(3)  inserting  the  following  new  paragraph 
(C): 

"(C)  any  person  who  comits  an  offense  in 
violation  of  subsection  (a)  under  the  condi- 
tions set  forth  in  subsection  (b)  after  one  or 
more  prior  convictions  of  him  under  this 
section  have  become  final,  may  be  sentenced 
to  death,  or  shall  t>e  imprisoned  for  life  and 
fined  in  accordance  with  subsection  (a)  of 
this  section.  In  a  hearing  held  pursuant  to 
subsection  <i).  the  trier  of  fact  shall  consider 
those  aggravating  and  mitigating  factors 
hereafter  described  to  the  extent  they  are 
relevant  to  an  offense  which  did  not  directly 
result  in  death.". 

Mr.  SPECTER.  Mr.  President,  it  is 
not  easy  to  deal  with  the  constitution- 
al aspects  of  this  important  matter  in 
a  very  brief  period  of  time,  but  this 
bill  does  raise  a  serious  constitutional 
issue,  because  it  imposes  the  death 
penalty  where  a  specific  death  does 
not  result  from  the  defendant's  act. 
But  it  is  a  natural  and  probable  conse- 
quence of  the  sale  of  massive  amounts 
of  drugs  as  contemplated  in  this 
amendment,  that  people  would  die.  Al- 
though there  cannot  be  a  pinpoint  as 
to  who  specifically  will  be  killed  or  will 
have  been  killed,  it  is  the  natural  and 
probable  consequence  that  a  death 
would  result. 

Under  our  system  of  law,  the  death 
penalty  may  be  imposed  for  sabotage, 
espionage,  which  are  illustrative  of  a 
principle  that  the  death  penalty  may 
be  applied  where  a  specific  death  does 
not  result.  Although  the  Supreme 
Court  of  the  United  States  has  strick- 
en the  death  penalty  for  rape  and  in 
certain  cases  where  the  actor  is  very 
remote,  where  there  is  a  major 
scheme,  where  there  is  a  very  serious 
societal  issue,  it  is  my  legal  judgment 
that  the  death  penalty  will  be  com- 
pelled and  the  full  sense  and  reasons 
are  set  forth  in  the  statement  already 
incorporated  in  the  Record.  I  yield  the 
floor. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  DAMATO.  In  1988.  we  passed 
death  penalty  legislation  which 
became  law  on  November  18,  1988. 

That  bill  provided  for  the  death  pen- 
alty for  a  person  engaged  in  felony 
level  drug  dealing  who  kills,  causes  or 
orders  the  killing  of  another  person; 
and  for  anyone  who  kills  a  law  en- 
forcement officer  in  a  drug-related 
killing. 

Mr.  President,  we  need  to  do  more. 

Seven  months  ago,  on  November  21, 
I  introduced  a  second  death  penalty 
bill  (S.  1955).  providing  for  the  death 
penalty  for  major  drug  dealers— 
whether  there  is  a  killing  or  not. 

This  bill,  the  Drug  Kingpin  Death 
Penalty  Act.  has  33  cosponsors.  It  ap- 
plies to  those  who: 


Manufacture  or  distribute:  30  kilo- 
grams (66  pounds)  of  heroin;  150  kilo- 
grams (330  pounds)  of  cocaine;  1.5 
kilograms  (3.3  pounds)  of  cocaine  base 
or  crack;  and  large  quantities  of  other 
drugs. 

It  also  applies  to  those  who  take  in 
$10  million  from  drug  trafficking  in 
any  12-month  period. 

This  proposal  is  constitutional.  That 
is  why  the  President  has  included  this 
death  penalty  provision  as  title  V  of 
his  anti-crime  and  anti-drug  bill,  the 
National  Drug  Control  Strategy  Im- 
plementation Act  of  1990. 

The  only  change  I  make  in  the 
President's  proposal  is  provide  that 
anyone  convicted  of  these  crimes  who 
is  not  sentenced  to  death  shall  be  sen- 
tenced to  life  in  prison. 

The  first  category  of  drug  offenders 
eligible  for  capital  punishment  are  of- 
fenders who  are  currently  subject  to  a 
mandatory  term  of  life  imprisonment 
under  21  U.S.C.  848(b).  This  is  the 
highest  category  of  major  traffickers 
recognized  under  Federal  law.  These 
are  the  so-called  Super  Kingpins. 

A  person  is  guilty  of  engaging  in  a 
continuing  criminal  enterprise  [CCE] 
if  he  commits  a  Federal  drug  felony  as 
part  of  a  continuing  series  of  Federal 
drug  violations  which  are  undertaken 
in  concert  with  at  least  five  other  per- 
sons, where  the  defendant  is  an  orga- 
nizer, supervisor,  or  manager  of  such 
persons  and  derives  substantial  income 
or  resources  from  the  enterprise. 

To  be  subject  to  mandatory  life  im- 
prisonment under  section  848(b),  a 
continuing  criminal  enterprise  violator 
must  be  a  principal  organizer,  leader, 
or  administrator  of  such  an  enterprise, 
and  must  either  commit  a  violation  in- 
volving enormous  quantities  of  drugs— 
that  is,  30  kilograms  of  heroin  or  150 
kilograms  of  cocaine— or  be  a  principal 
organizer,  leader,  or  administrator  of  a 
continuing  criminal  enterprise  that 
has  gross  receipts  of  at  least  $10  mil- 
lion in  a  12-month  period. 

Some  may  say  you  need  a  killing  to 
impose  the  death  penalty.  Not  true.  In 
the  past.  Congress  has  prescribed  the 
death  penalty  for  treason,  see  18 
U.S.C.  2381.  nuclear  and  other  forms 
of  espionage,  see  10  U.S.C.  906a.  and 
aircraft  piracy,  see  act  of  September  5, 
1961.  75  Stat.  466(1961). 

This  amendment  simply  recognizes 
that  the  current  scourge  of  drug  abuse 
and  of  drug-related  crime  and  violence 
represents  an  equally  horrible  attack 
on  the  security  and  well-being  of  the 
public,  and  that  the  use  of  the  ulti- 
mate sanction  should  be  available. 

I  would  like  at  this  time  to  share 
with  my  colleagues  a  few  cases  that  il- 
lustrate the  need  to  execute  major 
drug  dealers. 

First,  my  first  example  comes  from 
the  case.  United  States  versus  Torres. 
This  case  involved  up  to  $400,000  in 
heroin  sales  every  week.  The  clefend- 
ants  were  convicted  under  21  U.S.C. 


848(b)  of  being  the  principal  adminis- 
trators, organizers  or  leaders  of  a  con- 
tinuing criminal  enterprise  that 
earned  at  least  $10  million  over  a  12- 
month  period. 

In  the  Court's  words: 

The  Torres  brothers  founded  and  led  an 
organization  which  was  responsible  for  the 
distribution  of  millions  of  bags  of  heroin 
into  an  area  already  savaged  by  widespread 
drug  addiction  *  *  *. 

The  defendants  distributed  massive 
amounts  of  heroin  in  blatant  disregard  of 
the  law  in  order  to  make  a  fortune. 

It  was  irrelevant  to  them  that  they  were 
capitalizing  on  the  despair  and  lack  of  hope 
that  lead  to  a  life  of  dependency  on  drugs. 
They  were  unconcerned  that  the  effect  of 
their  product  was  to  ravage  the  bodies  and 
minds  of  their  customers. 

All  they  cared  about  was  the  wealth 
they  accumulated  from  the  human 
misery  they  caused.  It  is  not  enough 
for  these  dealers  in  death  to  forfeit 
their  cars  and  their  cash.  It  is  not 
enough  for  them  to  forfeit  their  liber- 
ty. 

Justice  will  only  be  satisfied  when 
those  who  murder  our  children,  and 
when  those  who  have  murdered  our 
domestic  tranquility,  are  put  to  death 
for  their  crimes. 

Second,  another  case  involving  so- 
called  Super  Kingpin  is  United  States 
versus  Monsanto.  According  to  the 
Government's  sentencing  memoran- 
dum: 

Peter  Monsanto  is  the  personification  of 
the  narcotics  kingpin  which  Congress 
sought  to  eradicate  permanently  when  it 
provided  a  penalty  of  life  imprisonment 
without  parole  in  the  continuing  criminal 
enterprise  statute. 

Peter  and  his  brother  Steven  traf- 
ficked in  heroin  under  the  brand 
names  "Sudden  Death,"  "Homicide," 
and  "Terror." 

This  case  is  particularly  important 
because  it  illustrates  one  of  the  most 
basic  and  most  persuasive  reasons  why 
we  need  the  death  penalty  for  major 
drug  kingpins. 

This  case  proves  that  not  even  life  in 
prison  will  stop  the  traffickers. 

Steven  Monsanto  ran  his  heroin  net- 
work while  serving  a  30-year  prison 
term,  using  the  phones  located  at  sev- 
eral Federal  prisons  to  procure  sources 
of  supply  as  well  as  wholesale  buyers. 
By  his  own  admission  at  trial,  he  had 
earned  "a  couple  of  million  dollars" 
this  way. 

According  to  the  Governments  sen- 
tencing memorandum: 

The  social  costs  visited  upon  the  commu- 
nity by  the  activities  of  the  Monsanto  Crew 
are  both  severe  and  immeasurable.  The 
Crew  lieutenants  poured  huge  volumes  of 
heroin  into  some  of  the  most  impoverished 
areas  in  our  region,  thereby  adding  to  the 
levels  of  crime  and  human  misery  in  those 
place.  •  •  • 

In  a  word,  each  member  of  the  Monsanto 
Crew  dispensed  death— sometimes  slowly 
through  the  effects  of  addiction  and  disease: 
sometimes  suddenly  and  dramatically  with 
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the  destructive  power  of  guns  and  other 
deadly  weapons. 

This  case  shows  the  bankruptcy  of  a 
criminal  justice  system  that  fails  to 
execute  these  animals.  Consider  Peter 
Monsanto's  criminal  history: 

March  1971.  Possession  of  narcotics. 
3  years'  probation. 

May  1971.  Resisted  arrest  for  driving 
vehicle  with  forged  drivers  license. 

December  1972.  Charged  with  pos- 
session of  a  .38  caliber  pistol  and  co- 
caine. After  being  sentenced  to  3  years 
in  prison,  he  pleaded  for  early  release 
to  continue  his  college  education.  In- 
credibly—in January  1975— he  was  re- 
leased by  the  parole  board. 

What  did  Monsanto  do  after  his  re- 
lease? What  do  you  think?  In  May 
1975.  he  was  arrested  for  shooting  at  a 
police  officer  who  chased  him  after  he 
shot  another  drug  dealer.  Monsanto 
pled  guilty  to  manslaughter,  and  was 
sentenced  to  3  to  6  years  in  prison. 

In  April  1978,  he  again  asked  for 
early  release,  because  he  said: 

I've  learned  since  I've  been  incarcerated 
that  I  can't  go  through  life  breaking  the 
law.  •  •  •  If  given  this  opportunity  I  prom- 
ise I  won't  let  you  down. 

What  did  the  parole  board  do?  They 
released  him  again  in  June  1979. 

And  what  did  he  do  after  his  re- 
lease? He  began  organizing  his  large- 
scale,  multimillion-dollar  heroin  distri- 
bution business. 

The  second  category  of  offenders  eli- 
gible for  capital  punishment  consists 
of  the  drug  kingpins  who  attempt  to 
obstruct  the  investigation  or  prosecu- 
tion of  their  activities  by  attempting 
to  kill  persons  involved  in  the  criminal 
justice  process,  or  knowingly  directing, 
advising,  authorizing,  or  assisting  an- 
other to  attempt  to  kill  such  a  person. 

The  defendant  would  have  to  be  a 
continuing  criminal  enterprise  princi- 
pal organizer,  administrator,  or  leader, 
but  would  not  necessarily  have  to  traf- 
fic in  the  huge  quantities  that  a  super 
kingpin  traffics  in. 

This  amendment  is  a  response  to  the 
flagrant  and  growing  problem  of  ex- 
treme violence  against  witnesses  in 
drug  cases,  as  well  as  the  increasing 
threat  and  reality  of  violence  directed 
against  criminal  justice  professionals. 

The  third  category  of  death-eligible 
drug  offenders  fills  a  gap  in  existing 
law. 

The  Anti-Drug  Abuse  Act  of  1988  en- 
acted provisions  authorizing  capital 
punishment  for  certain  drug-related 
killings,  but  did  not  cover  killings  re- 
sulting from  aggravated  recklessness, 
such  as  killings  of  innocent  bystanders 
during  a  shoot-out  among  traffickers, 
or  the  death  of  users  resulting  from 
the  knowing  distribution  of  bad  drugs. 

This  amendment  fills  the  gap  by  au- 
thorizing the  death  penalty  where  the 
defendant,  intending  to  cause  death  or 
acting  with  reckless  disregard  for 
human  life,  engages  in  a  Federal  drug 
felony,  and  a  person  dies  in  the  course 


of  the  offense  or  from  the  use  of  drugs 
involved  in  the  offense. 

The  standard  of  reckless  disregard 
for  human  life  refers  to  the  very  high 
level  of  culpability— that  is,  knowingly 
creating  a  grave  risk  of  death  to  an- 
other—that the  Supreme  Court  ap- 
proved as  adequate  to  support  the  im- 
position of  capital  punishment  in 
Tison  v.  Arizona,  481  U.S.  137  (1987). 
Tison  involved  defendants  who  did  not 
personally  kill  the  victims  or  intend  to 
cause  their  death,  but  who  created  a 
situation  that  resulted  in  death  by 
freeing  two  highly  dangerous  inmates 
from  prison,  arming  them,  and  assist- 
ing them  in  waylaying  and  handling 
the  victims,  who  were  actually  killed 
by  the  inmates. 

The  Court  states  that: 

The  reckless  disregard  for  human  life  im- 
plicit in  knowingly  engaging  in  criminal  sic- 
livites  known  to  carry  a  grave  risk  of  death 
represents  a  highly  culpable  mental  state,  a 
mental  state  that  may  be  taken  into  account 

in  making  a  capital  sentencing  judgment. 

•  •  • 

Some  opponents  of  the  death  penal- 
ty will  say  that  only  crimes  involving  a 
killing  can  be  punished  by  the  death 
penalty,  but  no  Supreme  Court  deci- 
sion made  so  far  is  definitive  on  this 
issue. 

In  the  key  case  of  Coker  versus 
Georgia,  decided  in  1977,  the  Supreme 
Court  determined  that  the  proper 
standard  for  the  death  penalty  is 
whether  capital  punishment  is  exces- 
sive in  relation  to  the  crime  commit- 
ted. 

Whether  one  thinks  the  death  pen- 
alty is  excessive  depends  on  how  de- 
structive you  think  drug  trafficking  is. 
I  think  the  evidence  is  overwhelming 
that  drug  trafficking  is  such  a  destruc- 
tive crime  that  the  death  penalty  is 
what  the  major  drug  dealers  deserve. 

The  drug  traffickers  know  how  dan- 
gerous their  crimes  are.  They  know 
that  others  will  die  as  a  result  of  their 
illegal  activities. 

They  know  that  it  is  not  one  death, 
but  tens  of  thousands  of  deaths,  that 
result  from  their  crimes. 

The  drug  traffickers  are  destroying 
milions  of  lives.  It  is  time  to  stop 
them.  It  is  time  to  put  them  to  death. 

Mr.  President,  I  will  conclude  with 
an  excerpt  from  an  article  in  the 
Washington  Post,  entitled,  "For  Preg- 
nant Addict,  Crack  Comes  First,"  De- 
cember 18,  1989: 

Crack  use  by  pregnant  women  is  the  root 
cause  of  a  steep  rise  since  January  1988  in 
the  number  of  babies  dying  in  the  city. 

An  adult  who  smokes  crack  stays  high  for 
a  few  minutes  and  the  drug  remains  in  the 
body  for  about  48  hours.  But  the  fetus  can 
be  exposed  to  that  cocaine  for  four  or  five 
days.  The  cocaine  passes  through  the  pla- 
centa and  into  the  baby's  system.  The  pla- 
cental membranes  tighten,  slowing  or  cut- 
ting off  the  flow  of  oxygen  and  nutrients  to 
the  fetus,  whose  small  world  is  completely 
contaminated.  Some  fetuses  can  die  out- 
right from  stroke.  Some  can  be  born  with 


deformities.  The  majority  suffer  retarded 
growth  and  development.  •  •  * 

Mr.  President,  that  is  what  life  has 
become  for  too  many  Americans.  It  is 
a  living  death.  It  is  death  that  comes 
too  soon. 

As  one  drug  story  says,  it  is  like  "Sit- 
ting on  a  Time  Bomb  Waiting  for  Kids 
To  Die." 

Mr.  President,  we  are  sitting  on  a 
time  bomb.  Every  hour  of  every  day, 
we  are  waiting  for  kids  to  die. 

This  amendment  says  those  who 
make  the  time  bombs  that  kill  our  kids 
should  themselves  face  death.  It  is  a 
matter  of  simple  justice. 

I  urge  my  colleagues  to  give  this 
amendment  their  full  support. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  my  distin- 
guished colleague  Senator  D'Auato's 
amendment  to  provide  the  death  pen- 
alty for  individuals  who  engage  in 
large-scale  drug  trafficking  activities. 
This  legislation  would  provide  the 
death  penalty  for  major  drug  kingpins, 
who  are  currently  subject  to  mandato- 
ry life  imprisonment,  regardless  of 
whether  there  is  a  killing.  It  is  similar 
to  legislation  which  I  joined  with  Sen- 
ator D'Amato  in  introducing  during 
the  final  days  of  the  last  session.  This 
important  amendment  responds  to  the 
call  for  the  expanded  use  of  the  death 
penalty  by  President  Bush  and  drug 
czar  William  Bennett. 

In  1988,  Congress  passed  legislation 
to  provide  the  death  penalty  for  mur- 
ders by  drug  kingpins  and  for  drug  re- 
lated murders  of  law  enforcement  offi- 
cers. By  passing  this  important  legisla- 
tion as  part  of  the  Anti-Drug  Abuse 
Act  of  1988,  Congress  acknowledged 
that  capital  punishment  is  indeed  a 
needed  and  proper  weapon  in  our  Na- 
tion's effort  to  fight  the  drug  war. 
This  action  on  the  part  of  the  100th 
Congress  was  a  valuable  first  step. 
However,  we  did  not  go  far  enough. 
We  must  send  a  signal  that  our  Nation 
is  prepared  to  appropriately  punish 
those  who  cause  so  many  deaths- 
major  drug  kingpins.  Drug  kingpins 
are  responsible  for  untold  deaths  and 
are  as  respnsible  for  drug  related  mur- 
ders, which  occur  on  our  streets  every 
day,  as  those  who  pull  the  trigger. 

Mr.  President,  this  amendment  pro- 
vides that  major  drug  traffickers— or- 
ganizers, leaders,  or  administrators  of 
continuing  criminal  enterprises— may 
be  subject  to  the  death  penalty  if  the 
enterprise  traffics  in  30  kilograms  of 
heroin,  150  kilograms  of  cocaine,  or 
other  major  amounts  of  illicit  narcot- 
ics. They  may  also  be  subject  to  the 
death  penalty  if  the  criminal  enter- 
prise receives  $10  million  in  gross  re- 
ceipts during  any  12-month  period 
from  the  manufacture,  importation,  or 
distribution  of  illicit  drugs.  Under  cur- 
rent law,  these  individuals  are  subject 
to  mandatory  life  imprisonment. 
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Regarding  constitutional  procedures, 
this  legislation  builds  upon  the  death 
penalty  procedures  put  in  place  last 
year.  The  provisions  passed  last  year 
and  the  additional  procedures  includ- 
ed in  this  amendment  satisfy  the  con- 
stitutional standards  set  by  the  Su- 
preme Court.  The  amendment  man- 
dates a  bifurcated  process  which  the 
factfinder  must  follow  when  determin- 
ing whether  a  sentence  of  death  is  jus- 
tified. This  is  a  two-step  process  in 
which  the  jury  must  determine  the 
guilt  or  innocence  of  the  defendant 
and  then  a  second  hearing  to  deter- 
mine whether  a  sentence  is  appropri- 
ate. In  addition,  the  jury  must  deter- 
mine whether  certain  threshold  re- 
quirements exist.  These  threshold  fac- 
tors are:  First,  the  defendant  has  pre- 
viously been  convicted  of  another 
major  drug  offense  for  which  a  sen- 
tence of  death  was  authorized  by  stat- 
ute; second,  in  the  commission  of  the 
offense  for  which  he  is  being  pun- 
ished, the  defendant  knowingly  cre- 
ated a  grave  risk  of  danger  to  the 
public:  or  third,  the  defendant  inten- 
tionally and  specifically  engaged  in 
the  crime,  knowing  that  the  crime  cre- 
ated a  grave  risk  of  death  to  a  person, 
such  that  his  participation  constituted 
reckless  disregard  for  human  life.  If 
none  of  these  are  found  to  exist,  a  sen- 
tence other  than  death  would  have  to 
be  imposed. 

Mr.  President,  briefly,  I  will  discuss 
why  the  death  penalty  is  constitution- 
al for  offense  where  no  death  results. 
Opponents  of  this  legislation  will 
claim  that  it  is  unconstitutional  to 
execute  an  individual  where  death  has 
not  resulted.  Yet.  the  Supreme  Court 
has  not  addressed  this  issue  on  point. 
The  eighth  amendments  rule  of  pro- 
portionality requires  that  the  severity 
of  punishment  be  proportionate  to: 
First,  the  gravity  of  the  injury  caused 
by  the  offense;  and  second,  the  moral 
culpability,  or  blameworthiness,  of  the 
offender's  state  of  mind.  I  believe  that 
the  death  penalty  for  certain  cases  of 
large  scale  drug  trafficking  meets  this 
burden. 

In  fact,  the  Department  of  Justice 
believes  that  Congress  may  constitu- 
tionally impose  such  a  penalty  on 
major  drug  traffickers.  As  stated  by 
Assistant  Attorney  General  Ed  Dennis 
at  a  recent  Senate  Judiciary  Commit- 
tee hearing  on  the  death  penalty.  "Not 
since  the  dawn  of  the  nuclear  age. 
have  we  faced  a  threat  more  perni- 
cious, more  dangerous  to  the  security 
and  welfare  of  the  Nation  than  the 
current  crisis  involving  the  large-scale 
importation  and  sale  of  narcotics."  In 
1983.  it  was  estimated  that  the  cost  of 
drug  abuse  to  America  in  terms  of  lost 
productivity,  crime,  and  health  care 
services  was  almost  $60  billion.  In  New 
York  City,  in  1988.  90  percent  of  all 
male  arrestees  tested  positive  for  drug 
use.  According  to  the  Department  of 
Justice,    over    22    million    Americans 


have  tried  cocaine  and  there  are  be- 
tween 2  and  3  million  cocaine  addicts 
in  the  United  States  today.  In  addi- 
tion, there  are  as  many  as  750,000 
heroin  addicts.  These  figures  reflect 
that  the  importation,  manufacture, 
and  abuse  of  illicit  narcotics  is  indeed 
one  of  the  greatest  problems  affecting 
the  health,  welfare,  and  security  of 
our  Nation. 

Mr.  President,  recent  Supreme 
Court  decisions  also  support  the  claim 
that  such  a  penalty  is  constitutional. 
In  Tison  versus  Arizona,  the  Court 
found  that  reckless  indifference  to  the 
value  of  human  life  may  be  every  bit 
as  shocking  to  the  moral  sense  as  any 
specific  intent  to  kill.  The  Court 
stated  in  its  conclusion  "that  the  reck- 
less disregard  for  human  life  implicit 
in  knowingly  engaging  in  criminal  ac- 
tivities known  to  carry  a  grave  risk  of 
death  represents  a  highly  culpable 
mental  state,  a  mental  state  that  may 
be  taken  into  account  in  making  a  cap- 
ital sentencing  judgment  •  •  •."  Most 
major  drug  traffickers  do  act  with 
reckless  disregard  for  human  life  and 
should  be  subject  to  the  death  penal- 
ty. In  fact,  one  of  the  threshold  fac- 
tors discussed  earlier  requires  that  the 
defendant  have  acted  with  reckless 
disregard  for  human  life. 

Large  scale  drug  traffickers  threaten 
millions  of  people  and  engage  in  this 
destructive  behavior  purely  for  pecuni- 
ary gain.  The  Supreme  Court  in  Gregg 
versus  Georgia  determined  that  the 
issue  of  whether  the  defendant  acted 
for  pecuniary  gain  is  a  factor  to  be 
considered  relevant  in  determining 
blameworthiness  and  the  appropriate 
punishment.  These  cases  clearly  sup- 
port the  argument  that  the  death  pen- 
alty is  constitutional  for  nonhomicidal 
drug  traffickers. 

In  closing,  the  link  between  the  ac- 
tivities of  large-scale  drug  enterprises 
and  death  is  unquestionable.  Rates  of 
drug  related  murder  continue  to  rise 
in  cities  across  our  Nation.  Reports  of 
bystanders  deaths  due  to  drug-related 
gun  fights  and  drive-by  shootings  con- 
tinue to  climb.  According  to  drug  czar 
William  Bennett,  intravenous  drug  use 
is  now  the  single  largest  source  of  new 
AIDS  virus  infections,  and  as  much  as 
one-half  of  all  AIDS  deaths  are  drug 
related.  According  to  the  Department 
of  Justice,  in  the  4-year  period  from 
1985  through  1988,  over  14,000  over- 
dose deaths  were  reported  in  26  metro- 
politan areas,  excluding  New  York 
City.  It  is  time  for  Congress  to  broad- 
en the  category  of  offenses  for  which 
the  death  penalty  can  be  applied  to  in- 
clude those  individuals  who  pose  the 
greatest  threat  to  our  Nation's  health 
and  safety— drug  kingpins.  We  should 
not  hesitate  any  longer.  The  law-abid- 
ing citizens  of  our  Nation  demand 
action  and  they  demand  it  now. 

For  these  reasons.  I  urge  my  col- 
leagues to  support  this  important 
amendment. 


Mr.  KENNEDY.  Mr.  President.  I 
oppose  the  D'Amato  amendment  to 
expand  the  use  of  the  death  penalty 
for  drug-related  crimes. 

Let  us  tell  the  American  people  the 
truth  about  this  amendment:  The 
death  penalty  is  not  the  answer  to  the 
drug  epidemic.  We  all  know  the  frus- 
tration that  people  feel  over  the  in- 
ability of  the  Government  to  control 
drug  trafficking.  But  the  solution  is 
not  to  increase  the  number  of  crimes 
for  which  defendants  can  be  executed. 
All  we  will  accomplish  by  passing  this 
amendment  is  the  diminution  of  our 
dignity  as  a  Nation.  "Off  with  their 
heads"  is  not  the  answer  to  the  drug 
crisis  or  any  other  challenges  we  face. 

As  an  antidrug  strategy,  the  death 
penalty  is  a  paper  tiger.  It  looks  tough. 
It  sounds  tough.  It  does  nothing.  Real 
gains  against  drugs  will  be  made  when 
students  are  persuaded  that  drug  use 
is  harmful,  when  communities  rally  to 
create  a  climate  in  which  drug  use  is 
unacceptable,  and  when  treatment  is 
provided  to  all  who  plead  for  the 
chance  to  kick  their  drug  habit.  The 
death  penalty  is  not  helpful  in  these 
efforts  and  it  may  be  harmful.  It  is 
full  of  sound  and  fury,  but  it  signifies 
nothing. 

The  pending  amendment  would 
expand  the  scope  of  the  death  penalty 
in  a  number  of  ways.  Most  significant- 
ly, and  most  objectionably,  it  would 
expand  the  scope  of  the  death  penalty 
already  authorized  for  the  crime  of  en- 
gaging in  a  continuing  criminal  enter- 
prise. This  is  a  serious  crime  and  it  de- 
serves serious  punishment.  Defendants 
convicted  of  violating  this  statute  cur- 
rently face  minimum  sentences  of  20 
years  for  the  first  offense,  30  years  for 
the  second  offense  and  mandatory  life 
imprisonment  for  the  most  culpable 
defendants.  Like  all  prison  sentences 
imposed  since  November  1987.  these 
are  real  time  sentences.  Federal  parole 
no  longer  exists. 

There  is  one  additional  penalty  al- 
ready authorized  under  this  statute. 
In  1988,  Congress  established  the 
death  penalty  for  drug  kingpins  who 
cause  death  in  the  course  of  their 
crimes. 

These  are  stiff  sentences.  Nobody 
can  legitimately  call  a  mandatory  life 
sentence  a  slap  on  the  wrist.  But  the 
proponents  of  this  amendment  are  not 
satisfied.  They  want  to  make  the 
death  penalty  applicable  to  defend- 
ants whose  crimes  do  not  result  in 
death.  This  proposal  is  bad  constitu- 
tional law  and  bad  public  policy. 

In  my  view,  imposing  the  death  pen- 
alty for  a  crime  in  which  death  does 
not  result  is  unconstitutional  under 
the  eighth  amendment.  This  punish- 
ment is  excessive  in  relation  to  the 
crime  committed,  and  as  such  the  pun- 
ishment is  cruel  and  unusual. 

Although  the  Supreme  Court  has 
never  ruled  on  this  precise  question, 
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two  cases  are  relevant.  In  Coker  versus 
Georgia  in  1976,  the  Court  struck 
down  a  Georgia  statute  that  author- 
ized the  death  penalty  for  rape.  The 
Court  held  that  the  death  penalty, 
which  is  unique  in  its  severity  and  ir- 
revocability, is  an  excessive  penalty 
for  the  rapist  who,  as  such,  does  not 
take  human  life. 

In  Enmund  versus  Florida  in  1982, 
the  Court  held  that  the  death  penalty 
could  not  be  imposed  on  the  getaway 
driver  in  a  robbery  in  which  two  vic- 
tims were  killed.  Even  though  the  de- 
fendant was  legally  responsible  for  the 
killings  under  the  felony  murder  rule, 
the  death  penalty  could  not  be  im- 
posed because  the  connection  between 
the  defendant's  conduct  and  the 
deaths  of  the  victims  was  too  indirect. 

EInmund  remains  good  law.  It  has 
been  followed  in  the  recent  cases  of 
Cabana  versus  Bullock  in  1986  and 
Tison  versus  Arizona  in  1987.  Those 
cases  refer  to  the  Enmund  Rule:  To  be 
eligible  for  a  sentence  of  death,  an  in- 
dividual must  have  actually  killed,  at- 
tempted to  kill  or  intended  to  kill 
someone.  The  Tison  case  holds  that  a 
defendant  can  be  executed  if  he  killed 
with  reckless  disregard  for  life  rather 
than  a  specific  intent  to  kill.  But  the 
law  remains  that  a  death  must  directly 
result  from  the  defendant's  conduct 
and  the  killing  must  be  an  element  of 
the  offense.  Neither  of  those  require- 
ments is  satisfied  in  this  amendment. 

The  administration  itself  has  ques- 
tioned the  constitutionality  of  a  pro- 
posal similar  to  the  one  now  being  ad- 
vanced. In  testimony  before  the  Judi- 
ciary Committee  last  September,  As- 
sistant Attorney  General  Edward 
Dennis  cited  the  Enmund  case  for  the 
proposition  that  the  eighth  amend- 
ment does  more  than  require  that  a 
death-sentenced  defendant  be  legally 
responsible  for  the  killing  as  a  matter 
of  state  law;  it  requires  that  he  him- 
self have  actually  killed,  attempted  to 
kill,  or  intended  that  lethal  force  be 
used.  Mr.  Dennis  testified  that  a  death 
penalty  provision  should  require  the 
specific  intent  to  kill. 

Now  the  administration  has  changed 
its  tune.  Abandoning  its  defense  of 
constitutional  principles  and  shame- 
lessly whetting  the  country's  appetite 
for  vengeance,  the  Justice  Department 
has  endorsed  the  pending  amendment. 
The  administration  may  have  changed 
its  mind,  but  the  requirements  of  the 
Constitution  have  not  changed.  Under 
the  relevant  Supreme  Court  prece- 
dents, the  administration  is  wrong, 
and  this  amendment  is  unconstitution- 
al. 

The  central  premise  of  the  Supreme 
Court's  death  penalty  cases  is  that 
there  must  be  a  specific  appraisal  of 
the  defendant's  personal  responsibility 
and  guilt  before  the  death  penalty 
may  be  imposed.  However  frustrated 
we  are  with  the  drug  epidemic,  the 
Constitution   does   not   permit   us   to 


execute  scapegoats.  We  cannot  allevi- 
ate the  current  crisis  by  putting  a  few 
drug  dealers  to  death. 

In  addition  to  being  unconstitution- 
al, imposing  the  death  penalty  for  a 
crime  in  which  death  does  not  result  is 
unwise  public  policy.  This  penalty 
does  not  serve  the  purpose  of  deter- 
rence. Drug  dealers  face  the  threat  of 
death  every  day  in  the  increasingly 
violent  drug  trade.  Yet  this  daily 
threat  has  not  put  a  measurable  dent 
in  the  availability  of  drugs. 

This  amendment  is  also  bad  public 
policy  because  it  violates  an  important 
principle  of  criminal  sentencing:  pro- 
portionality. By  punishing  people  in 
proportion  to  their  conduct,  we  pro- 
vide incentives  for  people  to  minimize 
their  criminal  conduct.  But  if  a  drug 
kingpin  knows  that  he  faces  the  death 
penalty  whether  or  not  he  kills  some- 
one in  the  course  of  his  conduct,  he 
has  no  reason  to  refrain  from  killing. 

If  there  is  to  be  a  Federal  death  pen- 
alty, let  it  at  least  be  characterized  by 
a  sense  of  proportionality.  As  one  Fed- 
eral judge  has  put  it,  it  will  profit  us 
very  little  if  we  win  the  war  on  drugs 
but  lose  our  soul  as  a  Nation  in  the 
process.  I  urge  my  colleagues  to  reject 
this  amendment. 

Mr.  BIDEN.  Mr.  President.  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  expired  on  the  D'Amato 
amendment.  Under  the  unanimous 
consent  request,  the  Chair  recognizes 
the  Senator  from  California  to  offer 
an  amendment. 

AMENDMENT  NO.  2098 

(Purpose:  To  provide  additional  protections 
for  the  civil  rights  of  Americans  by  au- 
thorizing the  imposition  of  the  death  pen- 
alty if  death  results  during  the  commis- 
sion of  an  act  in  violation  of  sections  241, 
242.  245.  and  247  of  title  18,  United  States 
Code,  relating  to  civil  rights) 
Mr.  WILSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The      Senator      from      California      [Mr. 

Wilson]  proposes  an  amendment  numbered 

2098. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  fol- 
lowing: 

TITLE     -CIVIL  RIGHTS 
SKC.      (II.  SHORT  TITI.K. 

This  title  may  be  cited  as  the  "Civil 
Rights  Protection  Act  of  1990". 

SKI.      (12.  ItKATH  PKNAl.TV  FOR  MIKDKR  IM  RIN<; 
THE  COMMISSION  (»F  AN  AtT  IN  VIO- 
LATION yw  ( ivii.  ri<;hts. 
(a)  Conspiracy  Against  Rights.— Section 
241    of    title    18.    United    States    Code,    is 
amended  by  striking  the  period  at  the  end 


of  the  last  sentence  and  inserting  ".or  may 
be  sentenced  to  death.". 

(b)  Deprivation  of  Rights  Under  Color 
OF  Law.— Section  242  of  title  18,  United 
States  Code,  is  amended  by  striking  the 
period  at  the  end  of  the  last  sentence  and 
inserting  ".  or  may  be  sentenced  to  death.". 

(c)  Federally  Protected  Activities.— Sec- 
tion 245(b)  of  title  18.  United  SUtes  Code,  is 
amended  in  the  matter  following  paragraph 
(5)  by  Inserting  ",  or  may  be  sentenced  to 
death"  after  "or  for  life". 

(d)  Damage  to  Religious  Property:  Ob- 
struction OF  THE  Free  Exercise  of  Reli- 
gious Rights.— Section  247(c)(1)  of  title  18, 
United  States  Code,  is  amended  by  inserting 
",  or  may  be  sentenced  to  death"  after  "or 
both". 

Mr.  WILSON.  Mr.  President,  the 
amendment  authorizes  the  death  pen- 
alty for  violations  of  existing  civil 
rights  laws  when  a  death  results. 

We  have  long  cherished  the  right  of 
all  Americans  to  seek  to  pursue  their 
right  to  vote,  to  seek  educational,  eco- 
nomic opportunities,  to  seek  the  right 
to  exercise  religious  beliefs.  The  story 
of  our  Nation  is,  in  fact,  a  200-year 
struggle  to  secure  those  rights,  and 
many  Americans  have  risked  their 
lives  in  order  to  make  that  struggle  a 
successful  one. 

We  are  reminded  of  Rosa  Parks'  re- 
fusal to  move  to  the  back  of  the  bus. 
We  were  inspired  by  James  Meredith's 
courage  in  resisting  not  only  taunts, 
but  physical  assault  in  pursuit  of 
higher  education  and  access  for  blacks. 
We  must  never  forget  the  hundreds 
who  suffered  physical  violence  and 
death  simply  to  exercise  their  consti- 
tutionally protected  right  to  vote.  We 
must  not  forget  the  Lemuel  Penns,  or 
Max  Kowalskys,  targets  of  hatred,  vic- 
tims of  murder,  simply  because  one 
was  black  and  other  was  a  Jew. 

My  amendment  will  rightfully 
impose  a  level  of  punishment  that 
matches  the  values  and  rhetorical  de- 
fense we  have  given  to  the  essential, 
yet  fragile  rights  of  all  Americans 
from  the  time  of  George  Washington 
to  the  time  of  George  Bush.  If  we  are 
firmly  dedicated  to  preserving  those 
ideals  so  eloquently  stated  by  our  lead- 
ers, the  time  has  come  to  respond  with 
the  strongest  form  of  punishment  pos- 
sible. If  we  are  in  fact  to  secure  those 
rights,  then  let  us  do  so  not  with  elo- 
quence, but  by  enactment  of  a  kind  of 
protection  that  will  provide  a  deter- 
rent. By  doing  so  we  will  also  send  a 
message  throughout  our  Nation,  that 
all  Americans,  regardless  of  race  or  re- 
ligious beliefs,  will  be  protected  in  the 
exercise  of  their  civil  rights  by  en- 
forcement of  the  ultimate  penalty  and 
deterrent. 

No  rhetoric,  however  eloquent,  can 
be  as  credible  or  convincing  a  declara- 
tion that  we  will  safeguard  civil  rights 
as  will  the  enactment  of  this  protec- 
tion. 

Mr.  President,  I  yield  the  remainder 
of  my  time. 
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The  PRESIDING  .  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Delaware. 

Mr.  BIDEN.  I  do  not  see  anybody 
who  has  decided  to  argue  against  this. 
I  am  delighted  to  yield  2y2  minutes  to 
the  Senator  from  California  if  he 
wants  to  continue  with  his  exposition. 
Mr.  WILSON.  Mr.  President.  2  years 
ago  I  stood  on  the  floor  of  the  Senate 
to  introduce  the  Law  Enforcement 
Protection  Act.  which  authorizes  the 
death  penalty  for  the  murder  of  a  law 
enforcement  officer  if  committed  in 
furtherance  of  criminal  drug  activity. 
This  legislation,  along  with  additional 
provisions  authored  by  my  friend  and 
colleague  from  New  York,  Senator 
D'Amato.  were  included  as  part  of  the 
Anti-Drug  Abuse  Act  of  1988. 

The  D'Amato-Wilson  death  penalty 
provisions  represent  a  strong  and  swift 
response  to  a  problem  that  continues 
to  plague  our  Nation.  I  rise  today  to 
propose  a  similar  measure  in  response 
to  a  tragedy  with  roots  that  have 
shaken  the  foundation  of  this  country 
since  its  founding. 

Mr.  President,  my  amendment  would 
authorize  the  imposition  of  the  death 
penalty  in  civil  rights  cases  in  which 
someone  is  murdered.  While  existing 
civil  rights  protection  laws  provide  for 
up  to  life  imprisonment  when  a  death 
occurs,  my  amendment  would  extend 
to  those  protected  by  these  laws  the 
further  deterrent  effect  of  the  death 
penalty  under  the  new  procedures  in- 
cluded in  the  bill  now  before  us. 

We  have  long  stood  for  the  proposi- 
tion that  acts  perpetrated  against  any 
racial  or  religious  group  must  not  and 
will  not  be  tolerated.  We  have  long 
strived  for  a  civilized  nation  in  which 
we  do  not  just  tolerate  our  racial  and 
religious  diversity,  but  are  wise 
enough  to  celebrate  it. 

The  writings  of  our  leaders  past  and 
present  reflect  this  lofty  standard.  In 
a  letter  to  the  Hebrew  congregation  of 
Newport.  RI.  George  Washington 
stated: 

For  happily  the  Government  of  the 
United  States,  which  gives  to  bigotry  no 
sanction,  to  persecution  no  assistance,  re- 
quires only  that  they  who  live  under  its  pro- 
tection should  demean  themselves  as  good 
citizens,  in  giving  it  on  all  occasions  their  ef- 
fectual support.  •  •  •  May  the  chil- 
dren •  •  •  who  dwell  in  this  land,  continue 
to  merit  and  enjoy  the  good  will  of  the 
other  inhabitants,  while  every  one  shall  sit 
in  safety  under  his  own  vine  and  fig-tree, 
and  there  shall  be  none  to  make  them 
afraid. 

Nearly  two  centuries  later.  President 
John  F.  Kennedy  shared  the  Father  of 
our  Country's  time-honored  sentiment 
when  he  stated: 

This  Nation  was  founded  by  men  and 
many  nations  and  backgrounds.  It  was 
founded  on  the  principle  that  all  men  are 
created  equal,  and  that  the  rights  of  every 
man  are  diminished  when  the  rights  of  one 
man  are  threatened. 
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We  have  made  tremendous  progress 
to  advance  the  cause  so  eloquently 
stated  by  these  champions  of  our 
American  heritage.  Ours  has  been  a 
long  and  intense  struggle  to  dismantle 
the  social  and  legal  barriers  that  have 
denied  diverse  groups  access  to  public 
transportation  and  accommodations, 
quality  education,  and  the  fruits  of 
greater  economic  opportunity. 

Yet,  despite  all  that  we  have  accom- 
plished, a  small  ugly  cloud  of  religious 
and  racial  hatred  still  hangs  over  this 
Nation. 

According  to  a  1989  survey  published 
by  the  Anti-Defamation  League,  more 
crimes  motivated  by  racial  or  religious 
animosity  were  committed  in  the  last  2 
years  than  in  the  previous  two  dec- 
ades. 

Further,  in  its  most  recent  survey, 
the  ADL  reported  that  hate  crimes 
against  members  of  the  Jewish  faith- 
including  murder,  bombings,  arson, 
threats,  harrassment,  and  property 
desecration— last  year  increased  13 
percent  nationwide. 

The  Southern  Poverty  Law  Center 
releasee  a  study  of  U.S.  hate  crimes 
that  concluded  that  neo-Nazi  skin- 
heads could  be  the  'domestic  terror- 
ists of  the  1990s.' 

If  we  are  a  nation  committed  to 
overcoming  racial  and  religious  intol- 
erance, we  must  be  prepared  to  enact 
and  enforce  laws  that  are  consistent 
with  that  commitment.  Yet,  recent 
history  demonstrates  that  this  has  not 
been  the  case  in  the  most  extreme  ex- 
amples of  racial  and  religious  hatred. 

In  1965,  three  men  were  sentenced 
to  only  10  years  for  gunning  down 
Army  Col.  Lemuel  Penn.  Colonel 
Penn,  who  was  black,  was  traveling 
through  Athens,  GA,  on  his  way  to  his 
home  here  in  Washington.  Colonel 
Penn's  tragic  death  was  the  culmina- 
tion of  a  day-long  spree  of  violent 
racial  harrassment  committed  by 
three  thugs. 

In  1980,  Joseph  Paul  Franklin  was 
found  guilty  of  gunning  down  two 
black  men  as  they  were  jogging  in  a 
park  in  Utah.  Franklin  stated  to  the 
court  that  they  deserved  to  die  for 
race  mixing  because  they  were  jogging 
with  two  women  who  were  white.  He 
received  two  consecutive  life  sen- 
tences. Franklin  also  faced  charges  of 
race-related  slayings  in  two  other 
States. 

In  1988,  Mulugeta  Sera,  an  Ethiopi- 
an immigrant  residing  in  Oregon,  was 
beaten  to  death  with  a  baseball  bat  by 
three  men  associated  with  a  white  su- 
premacist skinhead  group.  One  assail- 
ant is  serving  a  30-year  sentence  for 
murder,  and  the  other  two  attackers 
are  each  serving  10-year  sentences  for 
manslaughter. 

That  same  year,  four  young  men.  as- 
sociated with  an  anti-Indian  organiza- 
tion, a  group  of  psychopaths  who 
called  themselves  •Dotbusters,"  bru- 
tally murdered  a  man  of  Indian  herit- 


age in  New  Jersey.  One  of  the  four  as- 
sailants was  18.  but  all  were  convicted 
of  either  aggravated  or  simple  assault. 
The  maximum  term  to  which  they 
could  be  sentenced  is  10  years. 

Max  Kowalsky  was  a  survivor  of  the 
Nazi  holocaust  who  came  to  America 
to  seek  an  end  to  the  anti-Semitism  of 
Nazi  Germany.  Yet.  the  cloud  of 
hatred  never  left  him.  Last  year,  Mr. 
Kowalsky  discovered  swastikas  painted 
across  the  doorway  of  his  apartment 
in  Brooklyn.  When  he  confronted  the 
perpetrator,  he  was  stabbed  to  death. 

Mr.  President,  my  amendment  would 
strike  a  decisive  blow  against  fatal 
hate  crimes  by  authorizing  the  death 
penalty  if  death  results  during  the 
commission  of  acts  in  violation  of  Fed- 
eral civil  rights  laws,  specifically  sec- 
tions 241.  242.  245.  and  247  of  title  18, 
United  States  Code. 

The  following  types  of  acts  are  pro- 
hibited by  these  laws: 

When  a  government  official  or  two 
or  more  persons  conspire  to  injure  or 
intimidate  an  inhabitant  of  the  United 
States  in  the  free  exercise  of  his  or 
her  constitutional  or  statutory  rights. 

When  a  person  willfully  injures  or 
attempts  to  injure  any  person  who  is 
attempting  to  vote,  seek  employment 
with  the  United  States,  serve  as  a  jury 
member  in  a  Federal  court,  testify  as  a 
witness  in  a  Federal  trial,  or  obtain 
benefits  of  a  program  receiving  Feder- 
al assistance. 

When  a  person  willfully  destroys  or 
attempts  to  destroy  any  religious  prop- 
erty or  facility  because  of  the  religious 
nature  of  that  property,  or  obstructs 
an  individual's  right  to  freely  exercise 
his  or  her  religious  beliefs. 

Mr.  President,  the  Judiciary  Com- 
mittee has  recommended  to  the 
Senate  that  we  authorize  the  imposi- 
tion of  the  death  penalty  if  death  re- 
sults during  the  commission  of  the 
crimes  of  kidnaping,  bank  robbery, 
hostage  taking,  racketeering,  and 
genocide.  It  has  further  proposed  that 
the  death  penalty  be  authorized  if  a 
Federal  prisoner  is  convicted  of  mur- 
dering a  fellow  prisoner.  « 

I  endorse  the  committee's  proposals. 
By  authorizing  the  death  penalty  in 
such  cases,  we  are  making  a  firm  com- 
mitment to  put  an  end  to  these  hei- 
nous and  violent  acts.  It  was  that  same 
sense  of  commitment  to  end  the 
scourge  of  drug  trafficking  that  result- 
ed in  the  enactment  of  the  D'Amato- 
Wilson  death  penalty  provisions  in 
1988. 

Our  commitment  to  protecting  the 
public  from  these  violent  crimes 
should  be  extended  to  include  fatal 
criminal  acts  motivated  by  racial  or  re- 
ligious hatred.  Certainly,  a  racist  skin- 
head who  murders  an  individual  based 
on  his  or  her  skin  color  or  religious 
heritage  should  receive  the  same  sen- 
tence imposed  on  a  criminal  who  mur- 
ders a  hostage. 
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Clearly,  the  degree  of  punishment 
we  intend  to  enforce  must  be  linked  to 
the  value  that  we  place  on  the  rights 
and  privileges  Americans  enjoy.  We 
value  the  individual's  right  to  live  free 
of  the  scourge  of  drugs  or  the  horrors 
of  terrorist  acts.  That  is  why  the 
death  penalty  is  imposed  on  drug  king- 
pins and  terrorists  who  murder  during 
the  commission  of  their  crimes. 

Mr.  President,  we  have  long  cher- 
ished our  right  to  vote,  our  right  to 
seek  educational  and  economic  oppor- 
tunities without  regard  to  our  race  or 
color,  and  our  right  to  exercise  our  re- 
ligious beliefs.  The  story  of  our  Nation 
is  a  200-year  struggle  to  ensure  that 
these  rights  are  protected. 

Many  Americans  risked  their  lives  to 
make  this  struggle  a  successful  one. 
We  are  reminded  of  Rosa  Parks'  refus- 
al to  move  to  the  back  of  the  bus;  we 
are  inspired  by  James  Meridith's  quest 
to  seek  higher  education;  and  we  must 
never  forget  the  hundreds  who  suf- 
fered physical  violence  and  even  death 
simply  to  exercise  their  constitutional- 
ly protected  right  to  vote. 

Yet,  we  must  not  forget  the  Lemuel 
Penns  and  the  Max  Kowalskys.  They 
were  not  activists  in  the  causes  of  civil 
rights  and  religious  liberty,  but  they 
were  part  of  the  struggle  by  their  very 
existence. 

My  amendment  will  rightfully 
impose  a  level  of  punishment  that 
matches  the  values  and  the  rhetorical 
defense  that  we  have  given  to  these  es- 
sential yet  fragile  rights.  If  we  are 
firmly  dedicated  to  preserving  those 
ideals  so  eloquently  stated  by  our  Na- 
tion's founders,  we  must  be  prepared 
to  respond  with  the  strongest  form  of 
punishment  possible  against  those 
who  murder  an  individual  in  an  at- 
tempt to  deny  the  victim  the  right  to 
participate  in  activities  protected  by 
law,  and  by  our  Constitution. 

Mr.  President,  we  may  not  through 
the  passage  of  legislation  put  an  end 
to  racial  or  religious  hatred.  Yet,  we 
certainly  can  affect  conduct  by  send- 
ing a  clear  message  to  those  who 
harbor  ill  will  that  we  will  not  stand 
for  and  will  punish  severely  acts 
prompted  by  such  hatred. 

And  by  doing  so  we  can  send  a  mes- 
sage throughout  our  Nation  that  all 
Americans  regardless  of  race  or  reli- 
gious beliefs  will  be  protected  in  the 
exercise  of  their  civil  rights  by  en- 
forcement of  the  ultimate  penalty  and 
deterrent.  No  rhetoric,  however  elo- 
quent, can  be  as  credible  or  convincing 
a  declaration  that  we  will  safeguard 
civil  rights  as  will  enactment  of  this 
protection. 

Does  the  Senator  from  South  Caroli- 
na wish  to  make  a  statement? 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  support  of  the  distin- 
guished Senator  from  California's 
amendment  to  the  underlying  crime 
bill.  This  important  amendment  would 
authorize  the  death  penalty  for  civil 


rights  violations  which  result  in 
murder.  Under  current  law,  it  is  a 
criminal  offense  for  someone,  in  fur- 
therance of  a  civil  rights  violation,  to 
injure,  intimidate,  or  interfere  with 
another  person.  If,  as  a  result  of  the 
offense,  death  occurs,  the  defendant  is 
subjected  to  a  possible  sentence  of  life 
imprisonment.  This  amendment  would 
amend  current  law  to  provide  for  the 
possible  imposition  of  the  death  penal- 
ty in  such  cases. 

Title  I  of  the  underlying  bill  con- 
tains a  comprehensive  proposal  which 
would  establish  the  necessary  consti- 
tutional procedures  for  the  imposition 
of  the  death  penalty  for  numerous 
crimes  for  which  the  death  penalty  is 
currently  authorized.  In  addition,  it 
would  authorize  the  death  penalty,  for 
the  first  time,  for  certain  attempts  to 
murder  the  President,  murder  by  a 
Federal  prisoner  serving  a  life  term, 
murder  for  hire,  murder  in  aid  of  rack- 
eteering, and  genocide.  This  amend- 
ment would  add  an  additional  crime  to 
the  list  of  death  eligible  crimes  at  the 
Federal  level,  civil  rights  murders. 

Mr.  President,  while  current  civil 
rights  protections  provide  for  up  to 
life  imprisonment  when  a  death 
occurs,  this  amendment  would  provide 
the  greater  deterrent  of  the  death 
I>enalty.  Our  Nation's  commitment  to 
protecting  the  public  from  the  perpe- 
trators of  heinous  murders  should  be 
extended  to  protecting  the  public  from 
similar  murders  motivated  by  racial, 
religious,  or  ethnic  hatred.  Without 
question,  a  violent  skinhead  or  neo- 
Nazi  who  brutally  murders  someone 
simply  because  of  his  race  or  religious 
heritage  should  be  subjected  to  a  pos- 
sible death  sentence. 

In  closing.  I  am  fully  aware  that  pro- 
viding the  death  penalty  for  civil 
rights  murders  will  not  eliminate 
racial,  religious,  or  ethnic  hatred. 
However,  this  amendment  sends  a 
message  to  those  who  would  choose  to 
take  the  life  of  someone  else  in  fur- 
therance of  their  prejudice— that  if 
you  do  so,  you  must  pay  with  your  life. 
We  should  not  hesitate  to  pass  this 
amendment. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  this  important 
amendment. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  would  authorize  the  death 
penalty  for  Federal  civil  rights  viola- 
tions in  which  a  death  results  from 
the  crime.  It  is  an  unwarranted  expan- 
sion of  the  ultimate  penalty  of  death 
and  is  contrary  to  the  civil  rights  of 
Americans. 

The  Wilson  amendment  may  appear 
politically  attractive  to  some  of  my 
colleagues.  In  a  single  vote,  you  can 
appear  both  tough  on  crime  and  sensi- 
tive to  civil  rights.  Well,  this  amend- 
ment accomplishes  neither  of  those 
goals.  For  reasons  I  have  explained  at 
length  on  other  occasions,  the  death 
penalty  is  not  tough  on  crime.  The 


death  penalty  is  not  a  deterrent  to 
crime.  And  certainly  friends  of  this 
amendment  are  not  friends  of  civil 
rights. 

Mr.  President,  the  civil  rights  com- 
munity has  not  sought  this  amend- 
ment, indeed  many  of  the  strongest 
advocates  of  civil  rights  oppose  this 
amendment.  I  ask  unanimous  consent 
that  the  text  of  letters  from  the 
NAACP  Legal  Defense  Fund,  the 
American  Civil  Liberties  Union,  and 
the  National  Council  of  Jewish 
Women  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  KENNEDY.  Mr.  President,  it  is 
ironic  that  the  Senator  from  Califor- 
nia would  advertise  this  as  a  civil 
rights  amendment,  because  capital 
punishment  itself,  as  practiced  in  the 
United  States  today,  constitutes  a 
gross  violation  of  civil  rights.  In  many 
jurisdictions,  the  penalty  is  imposed  in 
a  racially  discriminatory  fashion.  In 
study  after  study,  experts  have  found 
that  those  who  kill  white  people  are 
many  times  more  likely  to  receive  the 
death  penalty  than  those  who  kill 
blacks.  And  there  is  disturbing  evi- 
dence that  black  defendants  are  more 
likely  to  be  given  a  death  sentence 
than  white  defendants. 

In  an  earlier  vote  on  this  crime  legis- 
lation, the  Senate  struck  the  Racial 
Justice  Act  from  the  bill.  Regrettably, 
the  Senate  declined  to  take  legislative 
action  to  remove  some  of  the  racially 
discriminatory  taint  from  capital  pun- 
ishment in  this  country.  As  a  result, 
there  is  every  reason  to  expect  that 
the  death  penalty  will  continue  to  be 
imposed  in  a  manner  that  is  repugnant 
to  civil  rights. 

I  take  a  back  seat  to  no  one  in  this 
body  in  my  concern  for  the  civil  rights 
of  all  Americans.  But  I  will  vote 
against  the  Wilson  amendment  be- 
cause it  is  not  a  civil  rights  measure.  It 
is  a  wolf  in  sheep's  clothing.  It  will  do 
damage  to  the  civil  rights  of  Ameri- 
cans by  expanding  a  racially  discrimi- 
natory penalty  to  new  crimes. 

The  Wilson  amendment  is  objection- 
able for  another  reason.  It  would  au- 
thorize the  death  penalty  for  crimes  in 
which  death  resulted,  but  was  not  in- 
tended. I,  for  one,  continue  to  believe 
that  the  death  penalty  is  cruel  and  un- 
usual in  all  circumstances.  But  even 
those  Senators  who  support  the  penal- 
ty should  see  the  wisdom  of  limiting 
capital  punishment  to  those  crimes  in 
which  the  defendant  intended  to  cause 
the  victim's  death.  To  do  otherwise  is 
contrary  to  the  teachings  of  the  rele- 
vant Supreme  Court  precedents  and 
contrary  to  fundameiital  principles  of 
proportionality.  '* 

In  sum,  Mr.  President,  the  pending 
amendment  suffers  from  a  bad  case  of 
false  advertising.  It  is  not  a  real  crime 
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control  measure.  It  is  not  a  real  civil 
rights  measure.  It  borrows  the  rheto- 
ric of  tough  crime  control  and  is 
wrapped  in  the  mantle  of  civil  rights, 
but  it  does  damage  to  the  very  princi- 
ples it  purports  to  uphold. 

I  urge  the  Senate  to  reject  the 
amendment  of  the  Senator  from  Cali- 
fornia. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

NAACP  Legal  Defense  and 

EDUCATIONAL  Fund.  Inc.. 
New  York.  NY.  June  27.  1990. 
He  Senator  Wilson's  proposed  Amendment 

to  S.  1970. 
Hon.  E:dward  M.  Kennedy. 
U.S.  Senate.  Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Kennedy:  I  have  just 
learned  at)out  an  amendment  to  S.  1970 
being  offered  by  Senator  Wilson.  The 
amendment  would  provide  the  death  penal- 
ty as  an  alternative  punishment  for  the 
criminal  violations  of  an  individual's  civil 
rights  specified  in  18  U.S.C.  sections  241. 
242.  245(b).  and  247.  if  the  crime  results  in 
the  death  of  the  individual. 

The  Legal  Defense  Fund  believes  that  the 
amendment  proposed  by  Senator  Wilson  ex- 
acerbates current  problems  of  racial  dis- 
crimination in  the  administration  of  capital 
punishment. 

The  available  evidence  establishes  that 
the  death  penalty  is  applied  in  a  racially  dis- 
criminatory manner,  particularly  in  relation 
to  the  race  of  the  victims  of  homicide.  The 
Congress'  own  investigative  agency,  the 
General  Accounting  Office,  has  unequivo- 
cally confirmed  the  discriminatory  applica- 
tion of  capital  punishment. 

There  is  no  reason  to  believe  that  a  feder- 
ally-administered death  penalty  will  operate 
any  differently.  Black-victim  homicides  will 
be  punished  only  rarely  with  the  death  pen- 
alty. White-victim  homicides  will  be  pun- 
ished, in  relative  terms,  much  more  fre- 
quently with  the  death  penalty. 

Further,  there  is  no  reason  to  l)elieve  that 
this  racially  discriminatory  sentencing  pat- 
tern will  be  altered  by  the  nature  of  the 
crime.  In  many  southern  states,  black 
people  are  already  a  substantial  portion  of, 
if  not  the  majority  of.  the  victims  of  homi- 
cides. Yet.  the  death  penalty  is  rarely  im- 
posed for  black-victim  homicides  as  com- 
pared to  while-victim  homicides.  Given  this 
phenomenon,  it  is  plain  that  black  people's 
lives  are  starkly  under-valued  in  our  socie- 
ty—as victims  of  homicides  just  as  in  every 
other  aspect  of  public  life.  That  the  crime 
for  which  punishment  is  sought  involves  the 
deprivation  of  a  black  citizen's  civil  rights 
thus  will  be  immaterial  to  the  evaluation  of 
the  seriousness  of  the  crime.  Experience  has 
unambiguously  taught  us  that  whether  the 
crime  is  first  degree  murder  or  any  other 
classification  of  homicide,  if  the  victim  is 
black,  the  crime  is  viewed  as  less  serious. 

In  light  of  the  well-established  facts  con- 
cerning race  discrimination  in  the  use  of  the 
death  penalty,  it  is  particularly  ironic  that 
Senator  Wilson  has  sought  to  expand  the 
death  penalty  to  civil  rights-violative  homi- 
cides. On  the  surface,  his  proposal  may  look 
like  a  measure  protective  of  civil  rights. 
However,  when  the  reality  of  racially-biased 
imposition  of  the  death  penalty  is  exam- 
ined, it  is  clear  that  Senator  Wilson's  pro- 
posal is  not  protective  of  the  civil  rights  of 
victims  of  civil-rights  violative  homicides. 
Indeed,  provision  of  the  death  penalty  for 


such  crimes  would  have  the  opposite 
effect— of  interjecting  civil  rights  violations 
in  the  prosecution  of  these  crimes. 

Finally,  it  is  important  to  see  Senator  Wil- 
son's proposal  for  what  it  is.  To  my  knowl- 
edge, no  one  in  the  civil  rights  community 
has  sought  to  have  the  death  penalty  for 
civil  rights-violative  homicides.  No  one  has 
argued  that  the  death  penalty  will  provide  a 
better  deterrent  against  such  crimes  than 
the  punishments  that  are  now  available. 
Indeed,  many  in  the  civil  rights  community 
share  LDF's  view  that  the  death  penalty  is 
never  the  answer  to  violent  crime  in  our  so- 
ciety; it  is  not  more  effective  as  a  deterrent 
than  imprisonment;  it  costs  far  more  than 
imprisonment  and  thus  ab.sorbs  resources 
that  might  otherwise  address  the  roots  of 
violent  crime:  and  it  is  racist. 

Accordingly.  Senator  Wilson's  proposal  is 
merely  an  attempt  to  appear  even-handed 
and  protective  of  civil  rights.  It  is,  however, 
a  poorly  camouflaged  ruse.  If  his  concerns 
were  faithful  to  the  concerns  of  the  civil 
rights  community,  he  would  instead  champi- 
on the  Racial  Justice  Act  and  seek  to  limit 
the  death  penalty  rather  than  widen  its 
availability. 

In  view  of  the  above  we  l)elieve  it  would  be 
ill-advised  for  the  Senate  to  adopt  Senator 
Wilson's  proposed  amendment. 
Sincerely, 

Julius  L.  Chambers. 

Director-Counsel. 

American  Civil  Liberties  Union, 

Washington.  DC.  June  28.  1990. 
He  Senator  Wilson's  proposed  Amendment 

to  S.  1970. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate.  Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Kennedy:  We  write  in  oppo- 
sition to  the  Wilson  amendment  to  S.  1970 
which  would  allow  the  states  to  prosecute 
criminal  violations  of  civil  rights  as  specified 
in  18  U.S.C.  sections  241.  242,  245(b),  and 
247,  if  the  crime  results  in  the  death  of  an 
individual. 

The  American  Civil  Liberties  Union  main- 
tains that  the  death  penalty  violates  the 
eighth  amendment  prohibition  against  cruel 
and  unusual  punishment  under  all  circum- 
stances because  it  involves  no  more  than  the 
pointless  infliction  of  pain.  Cf.  Gregg  v. 
Georgia.  There  is  simply  no  credible  empiri- 
cal evidence  that  the  death  penalty  deters 
crime.  The  homicide  rates  of  states  that 
have  and  use  the  death  penalty  are  indistin- 
guishable as  a  group  from  those  that  impose 
a  punishment  other  than  death  for  murder. 

Moreover,  as  the  General  Accounting 
Office  recently  documented,  the  death  pen- 
alty is  used  systematically  in  a  manner  that 
undervalues  the  lives  of  people  of  color,  by 
treating  crimes  against  white  victims  as 
more  serious  than  crimes  against  others  and 
by  selecting  African-American  defendants 
for  death  under  circumstances  where  simi- 
larly situated  white  defendants  would  not 
face  such  punishment. 

The  Wilson  amendment  purports  to  dem- 
onstrate a  concern  for  civil  rights  by  punish- 
ing criminal  violations  of  civil  rights  with 
death.  As  is  true  of  the  death  penalty  gener- 
ally, there  is  no  reason  to  believe  that  the 
Wilson  amendment  will  deter  this  type  of 
crime.  To  the  contrary,  this  type  of  criminal 
activity  is  characteristically  clandestine 
with  the  perpetrators  taking  care  and  ex- 
pecting to  avoid  detection  and  apprehen- 
sion. 

Finally,  it  is  hard  to  imagine  that  a  crimi- 
nal justice  system  that  has  historically  and 


typically  undervalued  the  lives  of  people  of 
color  will  now,  because  of  the  Wilson 
amendment,  treat  these  crimes  as  more  seri- 
ous. 

In  sum,  the  Wilson  amendment  will  do 
nothing  to  address  violations  of  civil  rights. 
It  only  expands  the  bankrupt  use  of  the 
death  penalty  to  yet  another  category  of 
crimes. 

Very  truly  yours. 

Morton  Halperin, 
Director. 

DiANN  RUST-TlERNEY. 

Legislative  Counsel 

National  Council  of  Jewish  Women, 

New  York.  NY,  June  28.  1990. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate,  Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Kennedy:  On  behalf  of  the 
National  Council  of  Jewish  Women 
(NCJW),  I  am  writing  in  opposition  to  an 
amendment  that  Senator  Pete  Wilson  has 
proposed  to  S.  1970.  This  amendment  would 
authorize  the  death  pienalty  for  criminal 
violations  of  an  individual's  civil  rights  spec- 
ified in  18  U.S.C.  sections  241.  242.  245(b), 
and  247,  if  the  crime  results  in  the  death  of 
the  individual.  Section  247  addresses  crimi- 
nal violations  of  an  individual's  civil  rights 
which  are  related  to  the  damage  of  religious 
property  or  obstruction  of  the  free  exercise 
of  religious  rights. 

The  National  Council  of  Jewish  Women 
does  not  believe  that  capital  punishment  is 
the  answer  to  violent  crime  or  to  civil  rights 
violations  relating  to  the  free  exercise  of  re- 
ligion. In  addition,  we  are  concerned  that 
the  Wilson  amendment  would  only  serve  to 
further  exacerbate  racial  discrimination  in 
this  country,  rather  than  to  deter  is. 

NCJW  believes  that  the  best  way  to  show 
support  for  civil  rights  in  the  context  of  S. 
1970  would  be  to  pass  the  Racial  Justice  Act 
which  seeks  to  eliminate  racial  discrimina- 
tion in  death  penalty  sentencing. 
Sincerely. 

Joan  Bronk, 
National  President 

The  PRESIDING  OFFICER.  All 
time  on  this  amendment  has  expired. 

The  Chair  now  recognizes  the  distin- 
guished Senator  from  Delaware,  the 
chairman  of  the  committee. 

amendment  no.  2099 

Mr.  BIDEN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  Biden] 
proposes  an  amendment  numbered  2099. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

(The  text  of  the  amendment  (No. 
2099)  is  printed  in  today's  Record 
under  'Amendments  Submitted.") 

Mr.  BIDEN.  Mr.  President,  my  col- 
leagues have  heard  this  case  made  a 
number  of  times.  We  have  had  before 
us  the  Director  of  the  FBI  on  numer- 
ous occasions.  We  have  a  serious  drug 
problem.  If  my  colleagues  will  look  at 
the  back  of  the  room  the  two  charts  at 
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this  hour  of  the  night.  The  end  result 
of  the  Biden  amendment  does  two 
things,  it  adds  1,000  new  FBI  agents  as 
the  Director  of  the  FBI  pointed  out, 
he  is  only  able  to  target  half  of  the 
drug  organizations  in  the  country  now. 
He  needs  a  minimum  of  1,000  addition- 
al agents  to  target  the  second  half. 

The  second  forcus  of  this  amend- 
ment is  rural  crime.  Despite  the  con- 
ception that  crime  is  an  urban  prob- 
lem, drug  trafficking  in  rural  areas  is 
widespread  and  growing.  Adding  250 
drug  enforcement  agents  will  require  a 
minimum  of  3  DEA  agents  in  every 
State,  and  in  large  rural  States  like 
Montana,  and  Idaho,  and  the  State  of 
Washington,  they  have  serious  prob- 
lems with  methamphetamine  and 
there  are  not  nearly  enough  DEA 
agents  to  organize  local  officials  to 
deal  with  that. 

Mr.  President,  to  this  point,  much  of 
the  debate  on  S.  1970  has  focused  on 
the  dealth  penalty,  habeas  corpus 
reform,  and  firearms. 

And  while  these  provisions  are  cer- 
tainly needed,  and  should  restore  a 
measure  of  public  confidence  in  our 
criminal  justice  system,  candor  re- 
quires us  to  admit  that  they  will  have 
little  direct  impact  on  the  driving 
force  of  the  violent  crime  problem  in 
America:  Drug  trafficking  and  abuse. 

Over  the  last  6  years.  I  have  worked 
with  Senator  Thurmond,  law  enforce- 
ment groups  and  the  administration  to 
give  police  and  prosecutors  the  tools 
they  need  to  crackdown  on  organized 
crime  and  drug  trafficking.  We  have 
passed— literally— thousands  of  pages 
of  hard-hitting  new  laws,  creating 
more  than  200  new  Federal  crimes  and 
penalties. 

What  we  need  to  do  now  is  to  en- 
force these  laws.  This  is  the  single 
most  effective  way  to  "get  tough"  on 
drug  traffickers  and  violent  criminals. 
And  fully  enforcing  these  laws  will  re- 
quire hundreds  of  additional  prosecu- 
tors and  thousands  of  new  FBI  and 
DEA  agents.  That's  what  this  amend- 
ment does. 

At  a  hearing  last  fall.  FBI  Director 
William  Sessions  told  my  committee 
that  the  FBI  has  identified  more  than 
400  drug  trafficking  organizations,  but 
is  attacking  only  about  one-half  of 
them.  The  Director  stated  that  we 
would  need  approximately  1,000  addi- 
tional agents  to  target  every  group  the 
FBI  has  identified. 

So.  my  amendment  provides  those 
additional  1.000  agents— to  go  after  all 
the  drug-trafficking  groups— while, 
without  my  amendment,  we  will  be 
adding  only  272  new  agents  next  year. 

My  amendment  also  boosts  funding 
for  the  Drug  Enforcement  Administra- 
tion by  $100.5  million.  These  funds  are 
needed  to: 

Post  at  least  250  additional  DEA 
agents  in  rural  areas,  to  work  with 
local  police  agencies  to  fight  drug  traf- 
ficking in  rural  areas; 


Increase  the  number  of  DEA  agents 
tracking  down  chemical  shipments 
used  to  make  illegal  drugs;  and 

To  expand  DEA/State/local  task 
forces  to  beef-up  street-level  enforce- 
ment efforts. 

The  second  focus  of  this  amendment 
is  rural  crime.  Despite  the  common 
perception  that  crime  is  an  urban 
problem,  drug  trafficking  and  crime  in 
rural  areas  is  widespread  and  growing. 

Based  on  Senators  Baucus'  and 
Pryor's  "Rural  Drug  Initiative."  our 
amendment  substantially  increases 
the  Federal  commitment  to  fighting 
crime  in  rural  America,  providing 
more  resources,  more  manpower,  and 
more  training. 

There  are  20  States  in  the  country 
that  have  fewer  than  10  DEA  agents 
for  the  entire  State.  Worse  still,  14 
States  have  fewer  than  five  agents. 

Our  amendment  beefs  up  the  Feder- 
al crime  fighting  effort  in  these  States 
by  adding  new  grants  for  rural  law  en- 
forcement agencies;  increasing  the 
minimum  number  of  DEA  agents  in 
rural  States  from  3  to  10;  and  doubling 
the  number  of  rural  agents  who  re- 
ceive specialized  drug  enforcement 
training. 

The  Biden  amendment  also  contains 
many  new  legal  tools  for  prosecutors 
and  judges;  tools  that  ensure  that  of- 
fenders are  swiftly  prosecuted  and  in- 
carcerated. 

Specifically,  it  includes  three  propos- 
als to  protect  the  public  while  break- 
ing offenders'  cycle  of  drug  abuse  and 
crime. 

First,  this  amendment  includes  a 
proposal  written  by  Senator  Simon 
which  assures  that  offenders  awaiting 
sentencing  and  appeal  are  not  free  to 
commit  new  crimes.  This  'mandatory 
detention"  policy  for  dangerous  crimi- 
nals is  a  much-needed  reform. 

Second,  and  again  based  on  a  propos- 
al originated  by  Senator  Simon,  this 
amendment  requires  drug  testing  for 
all  defendants  released  on  probation, 
parole,  or  supervised  release. 

And  third,  the  amendment  includes 
provisions  that  I  drafted  to  provide 
the  Attorney  General  with  new  powers 
to  shut  down  "shooting  galleries"  and 
"crack  houses." 

Finally,  the  amendment  contains 
several  other  provisions  to  strengthen 
civil  forfeiture  laws;  toughen  public 
corruption  statutes;  create  new  penal- 
ties for  drug-related  public  corruption; 
aid  undercover  investigations  of  prop- 
erty—such as  theft— and  more. 

In  sum,  this  amendment  contains 
many  provisions  that  would  make  a 
real  difference  in  fighting  crime  in 
this  country,  and  if  the  administration 
and  other  Senators  are  as  serious 
about  fighting  crime  as  their  rhetoric 
says  that  they  are,  they  will  support 
our  amendment. 

I  commend  to  my  colleagues  the 
wisdom  of  this  amendment. 


I  ask  unanimous  consent  to  add  Sen- 
ator Bradley  as  an  original  cosponsor 
of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  I  am 
proud  to  join  Senators  Biden.  Simon. 
Baucus,  and  Pryoh  in  cosponsoring 
the  law  enforcement  amendment  to  S. 
1970,  the  omnibus  crime  bill.  This 
amendment  would  add  1,000  FBI 
agent,  10  DEA  agents,  500  border 
patrol  officers,  and  480  Federal  pros- 
ecutors to  our  Nation's  arsenal  in  the 
war  on  drugs.  Equally  important,  for 
rural  America,  the  law  enforcement 
amendment  includes  the  rural  drug 
initiative  which  will  dramatically  im- 
prove the  law  enforcement  capabilities 
of  smaller,  rural  States  like  Iowa. 

The  rural  drug  initiative  targets  an 
additional  $20  million  for  law  enforce- 
ment assistance  for  rural  areas.  It  calls 
for  the  creation  of  a  rural  drug  policy 
coordinator— a  rural  drug  czar— within 
the  Office  of  National  Drug  Control 
Policy.  And  it  would  assign  not  less 
than  10  DEA  agents  for  18  targeted 
rural  States,  including  my  home  State 
of  Iowa. 

Mr.  President,  when  the  President 
released  his  second  national  drug  con- 
trol strategy  in  January,  I  was  discour- 
aged to  discover  that  it  made  only 
passing  reference  to  the  drug  problem 
in  rural  America. 

Unfortunately,  the  President's  plan 
may  have  missed  rural  America,  but 
the  drug  dealers  haven't. 

Since  the  President  wasn't  prepared 
to  lend  our  rural  communities  the 
weapons  they  need  to  win  the  drug 
war,  I  have  worked  with  my  col- 
leagues. Senators  Baucus  and  Pryor, 
to  push  a  rural  drug  plan  through 
Congress. 

Drugs  have  reached  into  the  heart- 
land of  America.  From  my  visits  across 
Iowa,  meeting  with  local  police,  educa- 
tors, and  community  leaders,  I  was 
startled  to  find  that  crack  cocaine  is 
the  No.  1  illegal  drug  of  choice. 

Since  1983.  the  street  value  of  co- 
caine and  the  nimiber  of  cocaine  sei- 
zures has  tripled. 

The  number  of  people  admitted  for 
cocaine  addiction  treatment  in  Iowa 
doubled  in  1987.  doubled  again  in  1988, 
and  continues  to  escalate. 

The  nimiber  of  drug  related  deaths 
in  Iowa  increased  by  17  percent  in 
1988  over  the  1987  level. 

The  economic  impact  of  substance 
abuse  in  Iowa  is  over  $700  million  a 
year. 

Drugs  have  brought  in  their  wake 
higher  dropout  rates,  more  teenage 
pregnancies,  overburdened  social  serv- 
ices, and  fewer  drug-free  workplaces. 

Make  no  mistake,  Iowa  still  doesn't 
have  the  problem  of  States  like  New 
York  or  California.  But  we  can't 
afford  to  just  sit  back  and  wait  for  our 
problem  to  get  that  bad.  We  can  roll 
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back  the  drug  problem  in  rural  States 
like  Iowa,  if  we  get  sufficient  resources 
now. 

This  amendment  will  greatly  assist 
our  investigative  and  prosecutorial  ca- 
pacity by  ensuring  that  rural  States 
such  as  Iowa  are  assigned  a  minimum 
of  10  DEA  agents.  Currently,  Iowa  has 
only  five  DEA  agents. 

I  expect  and  will  work  to  ensure  that 
the  Drug  EInforcement  Agency  will 
assign  one  of  the  agents  added  by  this 
amendment  to  Sioux  City,  lA. 

The  drug  problem  in  the  Sioux  City 
area  has  doubled  in  just  2  short  years. 
Sioux  City  serves  as  the  major  distri- 
bution center  for  drugs  used  illicitly  in 
northwest  Iowa.  Sioux  City's  drug 
problem  is  complicated  by  the  fact 
that  it  shares  drugs,  crime,  and  gangs 
with  neighboring  South  Dakota  and 
Nebraska. 

For  Sioux  City,  the  drug  fighters  are 
bound  by  State  borders,  but  the  drug 
problem  isn't.  And  while  drug  dealers 
can  cross  State  boundaries.  Federal 
and  State  funds  can't. 

This  year,  according  to  Woodbury 
County  Attorney  Tom  Mullin.  the 
number  of  local  drug  arrests,  drug 
prosecutions,  and  police  undercover 
purchases  will  be  twice  those  which 
occurred  only  2  years  ago.  The  dollar 
value  of  the  property  of  drug  traffick- 
ers forfeited  this  year  in  Woodbury 
County  will  likely  double  or  even 
triple  last  year's  forfeitures. 

To  make  matters  worse,  Sioux  City 
has  begun  experiencing  gang  activity, 
and  it  is  believed  that  two  Omaha,  NE 
gangs  are  attempting  to  establish 
themselves  in  Sioux  City  to  compete 
for  a  share  of  the  local  illegal  drug 
market. 

Sioux  City's  problems  are  reaching 
crisis  proportions.  Now  is  an  especially 
critical  time  for  the  people  of  Sioux 
City. 

Sioux  City  is  doing  something  about 
its  drug  problem.  The  city,  county, 
and  local  governments  of  the  Sioux- 
land  area  have  established  a  substan- 
tial, well-balanced  program  to  address 
the  increasing  drug-related  problems 
in  the  area.  They  have  established  a 
Siouxland  Drug  Task  Force,  have  as- 
signed a  special  drug  prosecutor,  and 
for  the  past  year  have  sought  a  DEA 
agent  to  coordinate  ongoing  drug  in- 
vestigations and  prosecutions  in  the 
area. 

Currently,  Mr.  President,  one  DEA 
agent,  who  operates  out  of  Sioux 
Falls,  SD,  works  with  the  Siouxland 
Task  Force  only  one-half  day  per 
week. 

This  doesn't  even  begin  to  meet  the 
needs  of  Sioux  City. 

On  October  10,  1989,  leaders  of 
Siouxland  antidrug  efforts  asked  Sec- 
retary William  Bennett  for  a  DEA 
agent  for  their  task  force.  On  Novem- 
ber 30,  1989,  I  joined  with  the  congres- 
sional delegation  representing  the  tri- 
county  Siouxland  area  in  writing  asso- 


ciate drug  czar  Reggie  Walton,  again, 
requesting  a  DEA  agent. 

On  March  26.  I  personally  wrote 
Judge  Walton  to  urge  him  to  assign  an 
agent  to  Sioux  City,  and  4  days  later, 
the  judge  toured  areas  of  Iowa,  Ne- 
braska, and  South  Dakota  around 
Sioux  City  where  local  officials  tried 
to  persuade  him  to  get  a  Federal  DEA 
agent  stationed  in  the  area. 

So  far,  there  has  been  no  response 
from  either  Secretary  Bennett  or 
Judge  Walton. 

And  if  there  ever  was  a  case  where  a 
city  could  make  good  use  of  DEA 
agent,  that  city  is  Sioux  City. 

Mr.  President,  we  have  written,  we 
have  requested,  we  have  pleaded.  And 
now.  I'm  going  to  legislate  that  Sioux 
City  receives  a  DEA  agent. 

Sioux  City,  like  the  rest  of  Iowa,  is 
not  asking  for  a  handout  from  the 
Federal  Government.  With  sufficient 
help,  lowans  can  stem  the  tide  of 
criminal  drug  activity. 

Let's  help  rural  America  help  itself. 
We  can  be  a  leader  in  the  drug  war. 
We  can  become  drug  free.  We  only 
need  the  resources  to  win  the  war  on 
drugs  in  our  communities. 

I  commend  to  my  colleagues  testimo- 
ny presented  before  the  Senate  Labor 
Appropriations  Subcommittee,  which  I 
chair,  at  a  February  14,  1990,  hearing 
in  Sioux  City  by  Tom  Mullin,  Wood- 
bury County  attorney,  and  Gerald 
Donovan,  chief  of  the  Sioux  City 
Police  Department,  as  well  as  two  let- 
ters I  have  written  to  Judge  Walton 
requesting  a  DEA  agent  for  Siouxland. 
I  ask  unanimous  consent  that  this  ma- 
terial be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Thomas  S.  Mullin 

In  just  two  short  years,  the  drug  problem 
in  Northwest  Iowa  has  doubled  in  scope. 
The  problems  we  now  face  are  reaching 
crisis  proportions.  Now  is  an  especially  criti- 
cal time  for  us.  With  sufficient  help,  we 
might  still  be  able  to  stem  the  tide  of  crimi- 
nal drug  activity.  Without  the  help  we  need. 
I  fear  the  worst  problems  will  become  en- 
trenched and  unsolvable. 

More  drug  dealers  are  selling  purer,  more 
dangerous,  and  more  highly  addictive  drugs 
to  more  (and  younger)  drug  users.  Area 
drug  addiction  treatment  has  become  less 
available  to  those  who  need  treatment,  be- 
cause of  treatment  affordability  and  longer 
waiting  periods.  We  do  not  have  enough  law- 
enforcement  officers  to  even  "hold  the 
line"— let  alone  win  the  war— against  drug 
traffickers.  The  abuse  of  drugs,  including  al- 
cohol, is  a  factor  in  most  crimes  committed 
in  Northwest  Iowa.  Drug  and  alcohol  abuse 
is  the  primary  societal  problem  plaguing  our 
communities. 

As  Woodbury  County  Attorney.  I  serve  as 
chief  criminal  prosecutor  and  chief  law  en- 
forcement officer  for  the  most  populous 
county  in  Northwest  Iowa.  Our  largest  city. 
Sioux  City,  serves  as  the  major  "distribution 
center"  for  drugs  used  illicitly  in  Northwest 
Iowa.  Most  drugs  coming  into  or  l)eing  fun- 
neled  through  the  Sioux  City  metropolitan 
area   arrive   directly    from   California    and 


Mexico  (in  the  case  of  cocaine)  and  Oklaho- 
ma. Texas,  and  California  (in  the  case  of 
"crank."  or  methamphetamine).  The  drugs 
arrive  mostly  by  automobile  and  by  air 
transportation. 

This  year,  according  to  Sioux  City  Police 
Department  statistics,  the  number  of  local 
drug  arrests,  drug  prosecutions,  and  police 
undercover  drug  purchases  will  be  twice 
those  which  occurred  only  two  years  ago. 
The  dollar  value  of  the  property  of  drug 
traffickers  forfeited  this  year  in  Woodbury 
County  will  likely  double  or  even  triple  last 
year's  forfeitures. 

The  degree  of  purity  of  cocaine  seized  by 
area  law  enforcement  agencies  is  much 
greater  now  than  in  the  recent  past,  which 
indicates  that  major  local  drug  traffickers 
are  now  much  closer  in  the  distribution 
chain  to  the  centers  of  drug  manufacturing 
and  drug  processing. 

Cocaine  and  methamphetamine  have  re- 
cently captured  the  lion's  share  of  our 
area's  drug  trade.  The  birth  of  babies  ad- 
dicted to  cocaine  at  the  time  of  delivery  is  a 
recent  local  phenomenon,  and  maternal  co- 
caine addiction  is  increasing  sharply  in  our 
area.  The  local  use  of  "crack"  cocaine  is  now 
in  evidence.  Sioux  City  has  begun  experi- 
encing gang  activity,  and  it  is  believed  that 
two  Omaha.  Nebraska  gangs  are  attempting 
to  become  better  established  in  Sioux  City 
to  vie  for  a  share  of  the  local  illegal  drug 
market. 

The  situation  I  am  describing  to  you  is 
bleak,  and  it  is  getting  worse.  The  depth  of 
the  drug  problem  in  our  area  is  recent;  our 
problems  are  compounded  by  badly  under- 
staffed local  law  enforcement  agencies,  and 
by  inadequate  drug  treatment  resources. 

The  only  realistic  chance  for  reversal  of 
these  alarming  trends  will  involve  quick, 
meaningful  government  action.  Northwest 
Iowa  communities  need  immediate  and  sub- 
stantial funding  to  (1)  hire  more  police  offi- 
cers to  investigate  drug  trafficking  and 
arrest  more  drug  dealers,  and  (2)  provide 
long-term  community-based  solutions  in- 
volving more  affordable  and  more  available 
drug  treatment  resources  and  expanded 
drug  abuse  education  programs.  By  "com- 
munity-based," I  mean  giving  greater  local 
control  in  choosing  which  particular  solu- 
tions will  best  match  local  needs. 

The  singular  area  of  hope  about  which  I 
can  testify  concerns  community  attitudes. 
Locally,  citizen  support  for  drug-free  com- 
munities is  getting  stronger.  More  North- 
west Iowa  children  are  involved  with  "Just 
Say  No"  school  programs.  More  parents  are 
joining  alcohol-  and  drug-abuse  prevention 
•parenting  networks."  And.  since  the  start 
of  Sioux  City's  "Report-A-Pusher"  Crimes- 
toppers  program  this  April,  citizen  tele- 
phone tips  concerning  criminal  activity  have 
increased  six-fold. 

In  short,  our  children  want  to  say  "no"  to 
drug  abuse  and  alcohol  abuse,  and  our 
neighborhoods  and  communities  are  willing 
to  rise  up  against  drug  traffickers.  But,  our 
children,  and  our  communities,  cannot 
begin  to  win  the  war  against  drug  abuse 
without  immediate  and  substantial  Federal 
financial  assistance.  Without  such  urgently 
needed  help,  we  will  all  lose. 

Statement  of  Gerald  Donovan 
At  the  present  time  the  Sioux  City  Police 
Department  has  a  sergeant,  two  patrolmen, 
and  one  Woodbury  County  deputy  involved 
in  the  investigation  of  narcotics  offenses  in 
Sioux  City  and  outlying  areas.  We  also  work 
closely  with  the  Nebraska  State  Patrol.  S/A 
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Doug  Johnson,  when  working  across  the 
river  in  Nebraska.  Currently,  the  only  con- 
tacts we  have  in  the  South  Dakota  area  for 
narcotics  investigation  is  with  the  DEA 
office  in  Sioux  Palls  through  S/A  Larry 
Johnson.  We  also  coordinate  activities  with 
the  Iowa  drug  agents,  one  of  which  is  locat- 
ed in  Sioux  City  at  this  time.  Many  defend- 
ants that  we  investigate  operate  not  only  in 
the  Sioux  City,  Iowa,  area  but  also  in  Ne- 
braska and  South  Dakota  and  also  travel  ex- 
tensively out  of  the  tri-state  area  to  acquire 
narcotics  and  transport  into  the  Sioux  City 
area.  Because  of  the  Sioux  City  airport  and 
express  carriers  in  this  area,  we  have  been  a 
major  crossroads  for  narcotics  coming  into 
the  tri-state  area  and  also  extending  to 
Sioux  Falls  to  the  Iowa  great  lakes  and  into 
Nebraska. 

We  have  not  had  a  Drug  Enforcement 
agent  stationed  in  Sioux  City.  We  have  Ijeen 
forced  to  utilize  the  assistance  of  the  DEA 
agents  in  Sioux  Palls  who  have  the  responsi- 
bility for  most  of  South  Dakota  and  several 
northwest  Iowa  counties.  For  that  reason,  it 
is  difficult  for  them  to  assist  us  oftentimes 
because  of  their  heavy  caseload  in  their  own 
areas.  In  Iowa,  the  nearest  Drug  Enforce- 
ment agent  is  in  Des  Moines  where  they  are 
involved  in  extensive  investigations  in  that 
Des  Moines  metropolitan  area  as  well  as 
Cedar  Rapids  and  eastern  Iowa. 

We  initiated  a  federal  task  force  in  Sioux 
City  in  the  summer  of  1989  utilizing  the 
three  Sioux  City  narcotics  agents,  the  one 
Woodbury  County  deputy  narcotic  agent 
and  a  state  drug  agent  on  call  to  be  used 
when  needed.  No  federal  agency  was  forth- 
coming with  assistance.  We  do  not  have  a 
DEA  agent  or  FBI  agent  assigned  to  this 
task  force.  We  currently  do  not  utilize  the 
assistance  of  Nebraska  or  South  Dakota 
agents.  The  Sioux  Falls  DEA  agents  are  re- 
sponsible to  assist  the  federal  task  force 
when  needed  and  are  not  here  on  site  to  su- 
pervise the  operation  on  a  day  to  day  basis. 
This  does  cause  difficulties  in  organization 
and  purpose  as  well  as  funding. 

This  is  one  of  the  reasons  that  we  feel  a 
DEA  agent  on  site  could  be  of  great  benefit 
in  organizing  this  task  force  as  the  lead 
agent  and  also  in  coordinating  the  activities 
of  not  only  our  department  narcotics  agents 
but  also  Woodbury  County.  Nebraska  State 
Patrol  and  South  Dakota  state  drug  agents. 
A  federal  agent  would  be  of  great  assistance 
in  the  area  of  coordinating  efforts  with  the 
Internal  Revenue  Service  and  Customs  offi- 
cers as  far  as  financial  backgrounds,  track- 
ing assets,  determining  patterns  of  drugs 
coming  into  this  area  from  the  southwest 
United  States  and  Florida  as  well  as  Texas. 

We  currently  do  have  an  assistant  U.S.  at- 
torney assigned  to  this  task  foce  to  assist  in 
the  prosecution  of  drug  cases  as  well  as  de- 
veloping cases  for  asset  seizures,  etc.  We 
also  feel  that  a  drug  enforcement  agent 
could  assist  the  U.S.  Attorney  in  the  area  of 
asset  seizures  sis  well  as  providing  training 
for  area  drug  agents  in  the  field  of  drug  in- 
vestigations, conspiracy  cases,  financial 
backgrounds  and  other  investigative  tech- 
niques utilized  in  stemming  the  flow  of 
drugs  into  our  area.  It  is  also  felt  that  a  fed- 
eral agent  could  assist  in  the  financial  end 
of  drug  investigations  as  far  as  buy  money 
and  informant  expenses. 

We  havi-  currently  been  contacted  by 
counties  in  northwest  Iowa  expressing  an  in- 
terest in  developing  their  own  drug  investi- 
gation capabilities  and  have  requested  our 
assistance  as  far  as  training  and  cooperative 
operations  with  the  Sioux  City  Police  De- 
partment Narcotics  Unit.  A  DEA  agent  on 


site  stationed  in  Sioux  City  could  assist  in 
these  efforts  and  work  with  the  county 
sheriffs  in  northwest  Iowa  to  train  and  edu- 
cate their  officers  in  narcotics  investigations 
as  well  as  profile  stops  on  the  highways  for 
persons  who  match  the  MO  of  drug  traffick- 
ers. 

Also,  at  this  time  we  are  currently  em- 
barking on  a  plan  to  work  the  local  airport 
in  the  form  of  drug  interdiction  with  a  state 
agent  utilizing  a  drug  sniffing  dog  to  inspect 
luggage  and  to  identify  persons  we  feel 
match  the  profile  for  drug  traffickers 
coming  in  and  out  of  the  Sioux  City  airport 
with  narcotics  and  drug  money.  We  also 
wish  to  expand  our  capabilities  to  the  ex- 
press carriers  and  to  the  United  States  Post 
Office  who  has  joined  us  in  a  cooperative 
effort  to  attempt  to  locate  packages  coming 
in  through  the  U.S.  mail  containing  narcot- 
ics. We  are  sorely  in  need  of  a  DEA  agent  to 
assist  us  in  this  effort  as  well  as  in  the  train- 
ing to  conduct  these  types  of  investigations. 
We  feel  that  if  we  did  have  an  agent  sta- 
tioned in  Sioux  City  we  could  increase  our 
effectiveness  and  thereby  have  a  greater 
impact  on  the  flow  of  narcotics  substances 
into  northwest  Iowa  as  well  as  Nebraska  and 
South  Dakota. 

Congress  of  the  United  States, 
Washington.  DC,  November  30,  1989. 
Hon.  Reggie  B.  Walton, 
Associate  Director,  Office  of  National  Drug 

Control  Policy, 
Executive  Office  of  the  President,  Washing- 
ton, DC. 

Dear  Judge  Walton:  We,  as  Members  of 
the  Siouxland  Congressional  Delegation, 
wish  to  thank  you  for  taking  time  out  of 
your  busy  schedule  to  meet  with  us  and  var- 
ious Siouxland  leaders  on  Monday.  Novem- 
ber 27.  1989.  regarding  the  anti-drug  efforts 
of  the  Iowa.  Nebraska,  and  South  Dakota 
tri-State  area. 

It  is  quite  clear  to  us.  and  now  hopefully 
to  you.  that  the  city,  county,  and  local  gov- 
ernments of  the  Siouxland  area  have  estab- 
lished a  substantial,  well-balanced  program 
to  address  the  increasing  drug-related  prob- 
lems in  that  area.  They  have  done  virtually 
everything  they  can,  yet  there  is  a  need  for 
more  coordination,  and  barriers  remain 
which  prevent  the  most  effective  battle  in 
the  war.  We  l)elieve  three  specific  actions  by 
the  Federal  Government  could  help  support 
their  efforts  and  reduce  those  barriers. 

The  first  step  is  the  assignment  of  a  full- 
time  Drug  Enforcement  Administration 
Special  Agent  to  the  Siouxland  area  to  work 
specifically  with  the  Siouxland  Drug  Task 
Force  which  has  been  established.  This 
agent  is  desperately  needed  to  help  coordi- 
nate the  ongoing  drug  enforcement  activi- 
ties of  the  area.  Currently,  one  DEA  agent 
out  of  Sioux  Falls.  South  Dakota  works 
with  the  Task  Force  one-half  day  per  week. 
This  doesn't  even  l)egin  to  meet  the  needs  of 
the  area.  Congress  has  just  provided  addi- 
tional funds  to  the  DEA  for  Fiscal  Year 
1990  as  part  of  an  anti-drug  package  supple- 
menting the  President's  National  Drug  Con- 
trol Strategy.  We  would  appreciate  your  of- 
fice's support  of  the  expenditure  of  some  of 
those  funds  for  the  provision  of  a  DEA 
agent  specifically  assigned  to  the  Siouxland 
area. 

Second,  as  your  office  prepares  a  supple- 
mental drug  control  strategy  scheduled  to 
come  out  in  February,  we  urge  you  and  Di- 
rector Bennett  to  pay  particular  attention 
to  the  drug  problems  in  smaller  cities  and 
rural  Ameria.  As  the  Siouxland  situation  ex- 
emplifies, there  is  a  need  for  the  formula- 


tion of  policies  at  the  federal  level  which 
focus  on  the  need  for  regional,  multi-state 
approaches  for  dealing  with  illicit  drug  ac- 
tivity and  the  particular  problems  posed  by 
such  efforts.  One  specific  reform  that  would 
be  of  great  assistance  would  t>e  the  allow- 
ance of  the  use  of  discretionary  and  block 
grant  monies  across  state  lines  in  support  of 
multi-state  or  other  multi-jurisdictional  pro- 
grams. Assistance  is  also  needed  to  help  the 
leaders  of  such  efforts  to  cut  through  the 
bureaucratic  red  tape  attached  to  so  many 
of  the  current  programs.  Indeed,  in  many 
instances,  we  believe  that  such  regional  ef- 
forts are  the  most  worthy  of  federal  fund- 
ing. 

The  final  step  is  the  use  of  current  discre- 
tionary monies  to  fund  the  Siouxland  pro- 
posal for  addressing  the  drug  war  as  a  dem- 
onstration project.  We  believe  it  stands  out 
as  a  perfect  one  for  such  funding.  The  en- 
forcement and  treatment  infrastructure, 
community  resources,  and  community  com- 
mitment are  all  in  place.  Additional  funding 
to  provide  needed  coordination  of  efforts 
amongst  the  states  is  all  that  is  needed  to 
help  make  the  Siouxland  plan  for  combat- 
ing the  drug  problem  a  true  model  for 
smaller  cities  and  surrounding  rural  areas. 

We  were  pleased  to  hear  your  comments 
concerning  the  possible  consolidation  of 
drug-related  federal  grant  program  applica- 
tions in  one  location,  perhaps  your  office. 
The  Siouxland  proposal  illustrates  the  com- 
plexity of  the  current  grant  process.  A  clear- 
inghouse mechanism  would  greatly  assist 
communities  in  accessing  current  programs 
and  help  prevent  the  true  strength  of  pro- 
posals from  being  dispersed  amongst  a 
handful  of  grant  applications. 

Finally,  we  salute  your  commitment  and 
attention  to  small  communities  and  rural 
areas.  We  thank  you  for  your  offer  to  visit 
the  Siouxland  area  early  next  Spring  and 
witness  firsthand  the  area's  increasing  drug- 
related  problems  and  the  community's  val- 
iant efforts  aimed  at  addressing  them.  We 
look  forward  to  a  productive  relationship 
with  you  and  the  OfHce  of  National  Drug 
Control  Policy. 

Thank  you  once  again  for  your  time  and 
consideration. 
Sincerely. 
Fred  Grandy,  Member  of  Congress  (lA); 
Doug  Bereuter.  Member  of  Congress 
(NE):  Tim  Johnson.  Member  of  Con- 
gress (SD);  Charles  E.  Grassley.  U.S. 
Senator  (lA);  J.  James  Exon.  U.S.  Sen- 
ator (NE):  Larry  Pressler.  U.S.  Senator 
(SD):  Tom  Harkin.  U.S.  Senator  (lA): 
Bob  Kerrey.  U.S.  Senator  (NE): 
Thomas  A.  Daschle.  U.S.  Senator 
(SD). 

U.S.  Senate. 
Washington.  DC.  March  26.  1990. 
Hon.  Reggie  B.  Walton. 
Associate  Director.  Office  of  National  Drug 
Control  Policy.  Executive  Office  of  the 
President,  Washington,  DC. 
Dear  Judge  Walton:  I  am  pleased  to  heair 
that   you   will   be   visiting   Sioux   City   on 
March  30  to  examine  the  scope  of  the  drug 
problem  there.  Siouxland  faces  a  growing 
drug   problem,   as   does   the   rest   of   rural 
America,  but  the  problem  is  made  more  dif- 
ficult by  its  tri-state  nature. 

Judge  Walton,  you  could  greatly  assist  on- 
going anti-drug  efforts  in  the  Sioux  City 
area  by  assigning  a  full-time  Drug  Enforce- 
ment Administration  Special  Agent  to  the 
Siouxland  area.  What  better  time  to  an- 
nounce this  long-awaited  assignment  than 
during  your  visit  to  Sioux  City  this  Friday? 
The  DEA  agent  could  work  with  the  already 
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established    Siouxland     Area     Drug     Task 
Force. 

The  congressional  delegation  representing 
the  tri-state  Siouxland  area  has  already 
written  urging  you  to  take  this  action.  In 
August  1989.  I  sent  a  letter  to  Attorney 
General  Thornburgh  concerning  the  urgent 
need  for  a  federal  agent  to  head  the  Sioux- 
land drug  task  force.  Currently,  only  one 
DEA  agent  from  Sioux  Falls.  South  Dakota, 
works  with  the  Task  Force— for  only  a  half 
day  a  week. 

Last  year,  the  U.S.  Senate  unanimously 
supported  the  Rural  Drug  Initiative,  which 
provides  10  DEA  agents  for  each  of  18  rural 
states,  including  Iowa.  This  rural  initiative, 
which  I  sponsored,  was  added  to  S.  1711.  the 
omnibus  drug  bill,  and  now  awaits  action  by 
the  House  of  Representatives.  Of  the  five 
additional  DEA  agents  that  Iowa  would  re- 
ceive (we  currently  have  five),  it  is  certain 
that  Sioux  City  would  t>e  awarded  at  least 
one  when  this  proposal  t>ecomes  law. 

This  DEA  agent  is  desperately  needed  to 
help  coordinate  drug  enforcement  activities 
in  Siouxland.  In  Woodbury  County,  drug 
charges  in  May  1989  alone  equaled  the 
number  of  charges  for  the  previous  two 
years.  Seventy  percent  of  all  crime  in  the 
county  is  drug  and  alcohol  related.  The  ex- 
perience in  neighboring  Dakota  County,  Ne- 
braska is  similar.  In  Dakota  County,  the  in- 
crease in  the  number  of  drug-related  arrests 
in  1989  equaled  the  total  number  of  drug  of- 
fenses for  the  last  eight  years. 

As  you  know,  the  Congress  demonstrated 
its  commitment  to  federal  law  enforcement 
efforts  when  it  approved  an  additional  $64.3 
million  for  DEA  in  the  emergency  drug  sup- 
plement passed  last  November.  I  know  I 
speak  for  the  residents  of  Sioux  City  and 
the  entire  Siouxland  area  when  I  request 
your  support  for  the  expenditure  of  a  por- 
tion of  these  funds  for  assignment  of  a  DEA 
agent  for  the  Siouxland  area. 

Thank  you  for  your  assistance  in  this 
matter. 

Sincerely. 

Tom  Harkin, 

U.S.  Senate. 

Mr.  PRYOR.  Mr.  President,  I  rise 
today  in  support  of  the  rural  law  en- 
forcement provisions  contained  in  Sen- 
ator BiDEN's  amendment  to  S.  1970.  I 
take  pride  that  these  provisions  are 
based  upon  S.  1634,  the  Drug-Free 
Rural  America  Act,  that  I  introduced 
last  year,  along  with  Senators  Baucus. 
Harkin,  and  Conrad. 

Since  introducing  S.  1634.  we  have 
worked  very  closely  with  Senator 
BiDEN.  the  distinguished  chairman  of 
the  Judiciary  Committee,  who  has 
strongly  supported  our  efforts  every 
step  of  the  way.  Last  October,  the 
rural  provisions  contained  in  today's 
amendment  passed  the  Senate  as  part 
of  S.  1711.  Unfortunately,  the  House 
failed  to  act  on  S.  1711,  causing  us  to 
pursue  our  initiative  again  today.  I  ap- 
plaud Senator  Biden  for  supporting 
our  rural  law  enforcement  proposal 
last  year  and  for  including  it  again  as 
part  of  his  crime  control  amendment. 

Mr.  President,  Congress  has  fre- 
quently debated  various  strategies  to 
address  crime  and  drug  abuse  in  Amer- 
ica. However,  this  spirited  debate 
often  ignores  the  quiet  crisis  of  drug- 
related  crime  that  is  ravaging  rural 


America.  Small  towns  and  communi- 
ties across  our  Nation  are  struggling 
with  dramatic  increases  in  crime  asso- 
ciated with  drug  trafficking. 

Let  me  cite  a  few  examples  from  my 
home  State  of  Arkansas: 

In  El  Dorado,  a  town  of  25.000  in 
southern  Arkansas,  drug  arrests  have 
almost  doubled  in  a  single  year.  The 
police  chief  attributes  almost  all  of 
this  to  the  introduction  of  crack  co- 
caine early  last  year. 

The  number  of  clandestine  metham- 
phetamine  labs  closed  by  police  in  Ar- 
kansas increased  59  percent  from  1988 
to  1989. 

Los  Angeles  street  gang  members 
have  been  seen  walking  the  streets  of 
several  southern  Arkansas  communi- 
ties. 

Last  year,  Arkansas  police  arrested 
members  of  a  drug  gang  with  connec- 
tions reaching  all  the  way  to  Detroit, 
MI. 

These  examples  illustrate  the  grow- 
ing severity  of  drug-related  crime  in 
rural  areas  of  our  country.  We  cannot 
delay  bringing  much-needed  Federal 
resources  to  State  and  local  police  offi- 
cers who  are  fighting  on  the  front  line 
of  the  war  against  criminals  and  drug 
traffickers. 

The  provisions  included  in  Senator 
BiDEN's  amendment  will  assist  rural 
law  enforcement  in  the  following 
ways: 

Authorize  a  $20  million  supplemen- 
tal block  grant  for  rural  law  enforce- 
ment, targeting  $10  million  to  special 
need  rural  States  and  channeling  an- 
other $10  million  for  use  in  rural  areas 
in  other  States. 

Require  the  Attorney  General  to  at- 
tempt to  assign  no  fewer  than  10  Drug 
Enforcement  Agency  agents  to  each 
State. 

Direct  the  Federal  Law  Enforcement 
Training  Center  to  develop  a  special 
training  program  for  rural  law  en- 
forcement officers. 

Establish  the  position  of  Rural  Drug 
Policy  Coordinator  within  the  Office 
of  National  Drug  Control  Strategy. 

I  urge  my  colleagues  to  support  the 
rural  law  enforcement  provisions  con- 
tained in  Senator  Biden's  amendment. 
The  honest,  law-abiding  men  and 
women  of  rural  America  will  surely 
welcome  this  assistance  in  their  efforts 
to  rid  their  communities  of  drug-relat- 
ed crime. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
believe  we  can  accept  this  amendment. 
Senator  Biden  worked  tirelessly  to 
remove  the  controversial  provisions 
from  the  amendment.  Now  the  amend- 
ment enhances  our  Federal  law  en- 
forcement effort  by  providing  addi- 
tional funding  to  hire  FBI,  DEA,  and 
INS  agents  and  amends  current  law  to 
enhance  the  Nation's  efforts  against 
public    corruption.    In    addition    the 


Biden  amendment  provides  for  addi- 
tional DEIA  agents  in  rural  America. 

Mr.  President,  this  amendment  is  an 
appropriate  addition  to  the  underlying 
bill. 

The  PRESIDING  OFFICER.  Do 
Senators  yield  back  the  time? 

Mr.  BIDEN.  I  yield  back  the  remain- 
der of  my  time,  if  I  have  any. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  South  Carolina  yield 
back  the  remainder  of  his  time? 

Mr.  THURMOND.  Yes. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

VOTE  ON  AMENDMENT  NO.  2097 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  request  the 
vote  now  occurs  on  the  D'Amato 
amendment  No.  2097. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
York. 

The  amendment  (No.  2097)  was 
agreed  to. 

Mr.  CHAFEE.  What  is  that? 

VOTE  ON  AMENDMENT  NO.  2098 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  amendment 
No.  2098. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Cali- 
fornia. 

The  amendment  (No.  2098)  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  2099 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  amendment 
No.  2099  under  the  unanimous-consent 
request. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Delaware. 

Mr.  BIDEN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

VITIATION  OF  ACTION  ON  AMENDMENTS  NOS. 
2097  AND  2098 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  adoption 
by  voice  vote  of  the  previous  amend- 
ments be  vitiated  and  the  yeas  and 
nays  be  ordered  on  all  three  amend- 
ments. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Without  objection,  it  is  so  ordered. 

The  unanimous-consent  request  is 
granted  and  the  actions  on  the  previ- 
ous 2  amendments  by  voice  vote  are  vi- 
tiated. 

Is  there  a  sufficient  second  to  the  re- 
quest for  the  yeas  and  nays  on  the 
D'Amato  amendment?  There  is  a  suffi- 
cient second. 

The  yeas  and  nays  were  ordered. 

VOTE  ON  AMENDMENT  NO.  2097 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York. 
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On  this  question  the  yeas  and  nays 
were  ordered  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  North  Carolina  [Mr. 
Sanford]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Are  there  any  other 
Senators  in  the  Chamber  desiring  to 
vote? 

The  result  was  announced— yeas  66, 
nays  32,  as  follows: 

[Rollcall  Vote  No.  140  Leg.] 
YEAS-66 


Adams 

Baucus 

Bentsen 

Bond 

Boren 

Boschwitz 

Bradley 

Breaux 

Bryan 

Bumpers 

Bums 

Byrd 

Coats 

Cochran 

D'Amato 

Daschle 

DeConcini 

Dixon 

Dole 

Domenici 

Exon 

Ford 


Akaka 

Biden 

Bingaman 

Burdick 

Chafee 

Cohen 

Conrad 

Cranston 

Danforth 

Dodd 

Durenberger 


Armstrong 


Fowler 

Gam 

Gorton 

Graham 

Gramm 

Grassley 

Hatch 

HeHin 

Heinz 

Helms 

Hollings 

Humphrey 

Johnston 

Kassebaum 

Kasten 

Kerrey 

Lieberman 

Lott 

Lugar 

Mack 

McCain 

McClure 

NAYS-32 

Glenn 

Gore 

Harkin 

Hatfield 

Inouye 

Jeffords 

Kennedy 

Kerry 

Kohl 

Lautenberg 

Leahy 


McConnell 

Murkowski 

Nickles 

Nunn 

Packwood 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Shelby 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wilson 


Levin 

Metzenbaum 

Mikul.ski 

Mitchell 

Moynihan 

Pell 

Sarbanes 

Sasser 

Simon 

Wirth 


NOT  VOTING-2 
Sanford 


So  the  amendment  (No.  2097)  was 
agreed  to. 

Mr.  D'AMATO.  Mr.  President,  I 
move  to  reconsider  the  vote  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  2098 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

Mr.  WILSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second. 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  North  Carolina  [Mr. 
Sanford]  is  necessarily  absent. 


Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  Senators  in  the  Chamber 
who  desire  to  change  their  vote? 

The  result  was  announced— yeas  43, 
nays  55,  as  follows: 

[Rollcall  Vote  No.  141  Leg.] 


Baucus 

Biden 

Bond 

Boschwitz 

Bradley 

Burns 

D'Amato 

Dixon 

Dole 

Domenici 

Exon 

Fowler 

Gam 

Graham 

Gramm 


Adams 

Akaka 

Bentsen 

Bingaman 

Boren 

Breaux 

Bryan 

Bumpers 

Burdick 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

Danforth 

Daschle 

DeConcini 


YEAS— 43 

Grassley 

Hatch 

Heflin 

Heinz 

Helms 

Hollings 

Kasten 

Lieberman 

McCain 

McConnell 

Murkowski 

Nickles 

Packwood 

Pressler 

Riegle 

NAYS-55 

Dodd 

Durenberger 

Ford 

Glenn 

Gore 

Gorton 

Harkin 

Hatfield 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 


Robb 

Roth 

Rudman 

Shelby 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wilson 

Wirth 


Levin 

Lott 

Lugar 

Mack 

McClure 

Metzenbaum 

Mikulski 

Moynihan 

Mitchell 

Nunn 

Pell 

Pryor 

Reid 

Rockefeller 

Sarbanes 

Sasser 

Simon 


NOT  VOTING-2 

Armstrong  Sanford 

So  the  amendment  (No.  2098)  was 
rejected. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

vote  on  amendment  no.  2099 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Biden 
amendment  No.  2099. 

The  yeas  and  nays  have  not  been  or- 
dered. 

Mr.  BIDEN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  I  urge  Senators  to 
remain  here  past  their  votes.  We  have 
had  two  successive  votes,  and  we  still 
could  not  get  everyone  in  here  for  a 
10-minute  vote.  I  do  not  want  to  cut 
anybody  off.  There  is  no  reason  at  this 
time  of  night  for  Senators  to  incon- 
venience the  vast  majority  of  others 
by  not  casting  votes  within  10  minutes. 
This  is  going  to  be  a  10-minute  vote. 

[Applause.] 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  North  Carolina  [Mr. 
Sanford]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  96, 
nays  2,  as  follows: 

[Rollcall  Vote  No.  142  Leg.] 

YEAS-96 


Adams 

Akaka 

Baucus 

Bentsen 

Biden 

Bingaman 

Bond 

Boren 

Boschwitz 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Burns 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Exon 


Roth 


Armstrong 


Ford 

Fowler 

Gam 

Glenn 

Gore 

Gorton 

Graham 

Gramm 

Grassley 

Harkm 

Hatch 

Hatfield 

Heflin 

Heinz 

Helms 

Hollings 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

NAYS— 2 
Symms 

NOT  VOTING-2 
Sanford 


Mack 

McCain 

McClure 

McConnell 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Rudman 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Thurmond 

Wallop 

Warner 

Wilson 

Wirth 


So  the  amendment  (No.  2099)  was 
agreed  to. 

Mr.  BIDEN.  I  move  to  reconsider  the 
vote. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Oregon  is  recognized. 

amendment  no.  2100 

(Purpose:  To  provide  for  imposition  of  the 
penalty  of  life  imprisonment  without  re- 
lease rather  than  imposition  of  the  death 
penalty) 
Mr.    HATFIELD.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Oregon  (Mr.  Hatfield] 

proposes  an  amendment  numbered  2100. 


o  9S    IQOn 
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Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  l>e  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following: 

SEl'.       .  MANDATORY   l.ll'K  IMPKISONME.NT  WITH- 
IHT  niSSIHII.ITY  OK  RKLKASE. 

Notwithstanding  any  amendment  made  by 
this  Act  or  any  other  provision  of  this  Act 
that  authorizes  the  imposition  of  a  sentence 
of  death,  such  amendment  or  provision 
shall  be  construed  to  authorize  only  the  im- 
position of  a  sentence  of  mandatory  life  im- 
prisonment without  possibility  of  release. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous.  ^»>nsent  that  the  Senator 
from  Rhode  Island  [Mr.  Chafee],  be 
listed  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President, 
there  are  now  24.  I  believe  is  my  last 
coimt,  24  opportunities  to  exercise  the 
death  penalty  as  it  relates  to  violation 
of  particular  laws.  This  is  a  moment 
for  reflection.  This  is  an  opportunity 
to  recant  in  this  particular  action  we 
have  taken  thus  far  because  I  offer 
now  an  amendment  that  would  strike 
all  references  to  the  death  penalty  in 
this  bill  and  substitute  therefor  a  man- 
datory life  sentence. 

Over  the  years  we  have  heard  these 
arguments  from  time  to  time  and,  of 
course,  most  of  them  are  a  recitation 
of  gruesome  murders  and  gruesome, 
horrible,  horrendous  acts  of  violence 
of  which  none  of  us  approve,  none  of 
us  can  condone,  and  all  of  us  condemn. 
Nevertheless,  all  these  arguments 
have  done  is  to  raise  the  emotional 
smokescreen,  which  prevents  us  from 
seeing  the  real  issues  and  making  wise 
decisions. 

Let  us  take  this  one  by  one,  at  least 
for  a  few: 

Deterrence.  Deterrence  is  usually  of- 
fered as  a  justification  for  the  death 
penalty,  despite  the  fact  that  this 
shopworn  argument  has  absolutely  no 
empirical  data  to  support  it.  In  fact, 
the  American  Sociological  Review  has 
conducted  a  study,  and  here  is  the  em- 
pirical data.  In  a  painstaking  analysis, 
between  1940  and  1986.  Bailey  and  Pe- 
terson, who  conducted  this  particular 
study,  proved  that  there  was  absolute- 
ly no  justification  to  argue  deterrence. 
They  foimd  that  the  deterrence  of 
executions  might  very  according  to 
publicity  and  they  analyzed  and 
looked  at  those  States  which  have  cap- 
ital punishment  and  those  which  do 
not  have  capital  punishment.  The  con- 
clusion was  that  you  are  more  likely  to 
be  murdered  in  a  State  with  capital 
punishment  than  in  a  State  without 
capital  punishment. 

The  FBI.  in  1987,  conducted  a  simi- 
lar study,  and  the  average  murder  rate 
per  100,000  citizens  in  the  37  States 
with  the  death  penalty  was  6.94.  The 
average  murder  rate  in  the  13  States 
without  the  death  penalty  was,  howev- 


er. 5.1.  In  1988.  the  murder  rate  in 
States  with  capital  punishment  rose  to 
7.05  percent,  whereas  in  those  States 
without  the  death  penalty,  the  murder 
rate  dropped  down  to  4.72  per  100,000. 
So  I  think  those  statistics  would  indi- 
cate that  deterrence  is  nothing  but  a 
shopworn  argument. 

Now,  Mr.  President,  we  also  live  in 
an  imperfect  world  and  human  beings 
are  fallible  in  their  judgments,  but  the 
death  penalty  is  final.  There  is  no 
room  for  correction.  In  this  century 
alone,  according  to  a  study  published 
in  1987,  more  than  350  people  in  the 
United  States  have  been  erroneously 
convicted  of  crimes  potentially  punish- 
able by  death.  One  hundred  sixteen  of 
them  were  sentenced  to  death;  23  were 
actually  executed.  No  room  for  correc- 
tion. Twenty-three  innocent  lives  were 
taken  under  the  authority  of  a  State. 
From  1987  to  mid- 1989  alone,  the 
study  shows,  12  people  received  death 
sentences,  and  they  have  since  been 
determined  to  be  innocent. 

Mr.  President,  the  vast  majority  of 
the  free  world  has  rejected  such  a  bar- 
baric form  of  punishment.  By  adopt- 
ing and  implementing  the  death  penal- 
ty, the  United  States  stands  virtually 
alone,  always  touting  our  human 
rights  commitment.  We  stand  against 
all  of  Western  Europe,  we  stand  with  a 
major  number  of  our  hemispheric 
neighbors  having  abolished  it,  and  yet, 
in  contrast,  we  stand  with  such  coun- 
tries as  Syria,  Afghanistan,  Iraq,  Iran, 
South  Africa,  Libya.  China.  Cuba. 
Vietnam.  North  Korea.  Lebanon.  Alba- 
nia, and  Angola. 

In  the  recent  United  Nations  resolu- 
tion relating  to  the  death  penalty,  the 
United  States  stood  with  21  other  na- 
tions in  opposition  to  the  repeal  of  the 
death  penalty  that  was  being  urged  by 
this  resolution  upon  the  civilized  coun- 
tries of  the  world. 

I  think  we  are  out  of  touch  with  the 
human  rights  attitudes  throughout 
the  world  today  as  we  maintain  this 
gruesome  action  of  the  death  penalty. 

Then  we  also  must  recognize  that 
the  public  does  have  some  outrage, 
and  reason  for  outrage,  when  they  see 
heinous  crimes  conrunitted  and  those 
who  are  convicted  for  a  life  sentence 
out  in  5  to  10  years.  We  are  always 
talking  about  that  action  as  it  relates 
to  the  support  for  the  death  penalty, 
but  let  me  call  attention  to  a  Universi- 
ty of  Louisville  study  recently  taken  in 
1989  where  they  found  that  in  the 
State  of  Kentucky  69.1  percent  of  the 
people  generally  supported  the  death 
penalty. 

But  when  they  were  asked  the  ques- 
tion if  they  would  accept  a  mandatory 
life  sentence  in  lieu  of  a  death  penalty, 
only  36  percent  of  them  then  support- 
ed the  death  penalty. 

Another  survey  by  Georgetown  Uni- 
versity, January  of  this  year,  was  con- 
ducted in  the  State  of  West  Virginia. 
In  the  State  of  West  Virginia  they 


found  in  general  69  percent  of  the 
people  favor  the  death  penalty.  But 
when  the  alternative  was  offered  to 
the  people  of  West  Virginia,  about  a 
possibility  of  no  release,  mandated  life 
sentence,  they  found  that  only  19  per- 
cent of  the  people  of  West  Virginia 
continued  to  support  the  death  penal- 
ty. 

So  this  Georgetown  University  study 
conducted  in  1990  and  all  these  others 
indicate  that  widespread  support  out, 
there  upon  which  many  people  are  re- 
flecting their  votes,  I  am  sure,  reflect- 
ing their  constituents,  when  offered 
the  alternative,  is  a  very  weak  support 
base. 

This  amendment  again,  as  I  say.  is 
very  simply  straightforward,  mandat- 
ing a  life  sentence  in  lieu  of  a  death 
penalty  and  without  parole,  without 
release,  a  mandatory  life  sentence, 
period.  I  believe  that  this  becomes  a 
little  more  palatable  to  those  who  are 
concerned  about  human  rights  around 
the  world.  It  puts  the  United  States.  I 
think,  into  a  very  much  stronger  posi- 
tion in  the  world  for  human  rights. 

I  want  to  also  close  my  remarks,  and 
then  yield  some  time  that  I  have  left 
to  some  colleagues. 

I  saw  a  headline  in  one  of  the  south- 
ern newspapers  recently,  "Killer  Exe- 
cuted, Crowds  Cheer."  Is  that  not  an 
interesting  indictment  on  our  society, 
a  primal  urge  for  revenge,  sadistic  re- 
venge? 

That  does  not  ease  the  pain  of  the 
victims  or  bring  back  the  lives  of  the 
victims.  Of  course  we  are  concerned 
about  the  victims  of  these  crimes  but 
what  I  am  saying  is  as  to  me  and  my 
view,  this  kind  of  dehumanization  is 
occurring  in  a  very  materialistic  socie- 
ty, and  I  would  think  that  we  in  the 
Senate  would  have  an  opportunity  to 
at  least  address  that  as  a  part  of  our 
national  need  reversing  that  kind  of 
dehumanization  action  that  is  occur- 
ring. 

Mr.  HATCH.  Mr.  President,  I  regret 
that  the  distinguished  Senator  from 
Oregon  did  not  attend  the  hearing 
that  the  Judiciary  Committee  held 
just  last  fall  on  the  question  of  wheth- 
er innocent  persons  have  in  fact  been 
put  to  death— as  the  Senator  alleges. 

That  hearing  was  very  revealing. 

Assistant  U.S.  Attorney  Paul  Cassell 
is  the  coauthor,  with  U.S.  Attorney 
Stephen  Markman,  of  the  leading 
study  on  this  subject.  Mr.  Cassell  testi- 
fied last  fall.  His  study  has  concluded 
that  not  one  innocent  person  can 
clearly  be  said  to  have  heexx  executed 
in  the  United  States.  He  directly  refut- 
ed, with  convincing  evidence,  the 
Bedau  and  Radelet  study  that  appears 
to  be  the  basis  for  Senator  Hatfield's 
allegations. 

But  Mr.  Cassell  made  another  im- 
portant point— one  that  is  seldom 
mentioned.  He  said  there  are  two  sides 
to  the  problem  of  mistake  in  capital 
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punishment:  First,  what  if  an  innocent 
person  is  executed;  second,  what  if  a 
person  deserving  the  death  penalty  is 
not  executed  and  lives  to  kill  again? 

Mr.  Cassell  concluded  that  there  is 
not  one  established  case  of  an  inno- 
cent person  being  executed  in  the 
United  States.  More  importantly,  he 
testified  that  there  are  at  least  24 
known  cases— undisputed  cases— where 
persons  have  been  removed  from 
death  row.  ultimately  released,  and 
later  found  guilty  of  murdering  more 
individuals. 

There  is  doubt— serious  doubt— that 
carrying  out  death  sentences  ever  re- 
sults in  the  execution  of  an  innocent 
man  or  woman.  But  there  is  proof- 
undisputed  proof— that  the  failure  to 
carry  out  a  death  sentence  has  result- 
ed in  the  deaths  of  at  least  24.  and 
probably  more,  innocent  persons. 

I  do  not  have  time  to  go  into  the 
many  false  claims  of  wrongful  execu- 
tion that  Mr.  Cassell  refuted  before 
the  Judiciary  Committee  last  fall.  But 
I  will  address  the  most  famous  exam- 
ple, from  my  own  State  of  Utah  that 
was  claimed,  by  Professor  Bedau  and 
Radelet.  as  an  example  of  wrongful 
execution. 

It  is  the  case  of  Joe  Hill,  the  cele- 
brated union  organizer  and  songwriter. 
Whatever  Hill's  accomplishments  as  a 
labor  leader  may  have  been,  he  was 
eventually  convicted  of  a  sordid 
murder  that  was  not  motivated  by  any 
high  purpose  whatsoever.  He  robbed  a 
grocery  store  on  West  Temple  Street 
n  Salt  Lake  City,  leaving  the  store 
owner  and  his  son  dead. 

For  that  reason,  he  was  convicted  of 
murder,  sentenced  to  death,  and  exe- 
cuted. 

Yet  these  scholars  have  asserted 
that  Joe  Hill  was  innocent  and  wrong- 
fully executed.  What  is  the  authority 
for  their  assertion? 

One  of  their  principal  sources,  cited 
to  establish  the  innocence  of  Joe  Hill 
is  the  book  by  Wallace  Stegner  enti- 
tled "Joe  Hill:  A  Biographical  Novel." 
Now  Mr.  Stegner  is  a  great  and  es- 
teemed Utah  novelist,  but  he  is  a  nov- 
elist, not  an  historian.  And  the  for- 
ward to  his  book  clarifies  this.  He 
notes  that  the  book  "is  fiction,  with 
fiction's  prerogatives  and  none  of  his- 
tory's limiting  obligations.  •  •  •  Joe 
Hill  as  he  appears  here— let  me  repeat 
it— is  an  act  of  the  imagination." 

While  citing  a  work  of  fiction  is  bad 
enough,  even  more  startling  is  the  fact 
that  the  novel  strongly  suggests  that 
its  protagonist.  Joe  Hill,  is  in  fact  a 
guilty  murderer!  This  is  not  surprising, 
since  Wallace  Stegner  has  published 
two  magazine  articles  in  the  New  Re- 
public in  which  he  gave  his  view  that 
the  real-life  Joe  Hill  was  in  fact  a 
killer. 

Yet  that  is  the  example  that  these 
social  scientists  give  of  an  innocent 
man  being  executed  in  Utah.  That  is 


research?  Citing  a  novel?  One  that 
finds  the  man  guilty  of  murder? 

I  urge  my  colleagues  who  have  had 
the  criminal  justice  systems  of  their 
own  States  smeared  by  this  irresponsi- 
ble research  to  carefully  examine  the 
supposed  instances  of  wrongful  convic- 
tion that  are  so  casually  thrown 
around. 

I  am  convinced  that  no  innocent 
man  or  woman  has  been  executed  in 
Utah.  I  further  believe,  on  the  basis  of 
the  available  evidence,  that  each  of 
you  is  entitled  to  make  the  same  claim 
for  your  own  State. 

Mr.  CHAFEE.  Mr.  President,  we 
seem  to  be  on  a  death  penalty  ram- 
page here  today.  It  seems  to  me  we 
now  have  applied  the  death  penalty  to 
everything  except  school  truancy.  I 
am  not  sure  that  is  not  in  one  of  the 
amendments  we  have  adopted. 

Mr.  President.  I  believe  the  death 
penalty  is  not  wise  for  three  reasons. 
First,  as  Senator  Hatfield  said,  it  is  ir- 
reversible. Once  it  has  been  done,  the 
wrong  person  has  been  executed,  and 
nothing  can  be  done  about  it. 

In  our  State  just  145  years  ago  we 
executed  the  wrong  person.  After  that, 
in  1852,  we  abolished  capital  punish- 
ment in  our  State. 

The  death  penalty  is  not  a  deterrent. 
That  has  clearly  been  shown  from  all 
the  statistical  evidence  that  has  been 
assembled. 

Finally,  the  death  penalty  frequent- 
ly makes  a  Roman  circus  out  of  the 
trials  wherein  the  death  penalty  is  a 
possible  penalty,  is  a  possible  penalty 
for  the  accused. 

Mr.  President,  for  those  three  rea- 
sons, it  is  irreversible,  it  does  nothing 
to  deter,  and  it  makes  the  trials  that 
involve  the  accused  where  death  pen- 
alty is  a  possibility— turns  it  into  a 
Roman  circus  frequently— for  those 
three  reasons,  I  think  we  should  adopt 
the  amendment. 

Mr.  HATFIELD.  I  yield  a  minute  to 
the  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  commend  the  Senator  from 
Oregon  for  bringing  a  note  of  reason- 
ableness and  logic  to  this  debate.  We 
sat  here  for  quite  a  while  today,  and 
over  the  weeks  talking  about  the  crime 
bill  as  if  we  were  suddenly  going  to 
eliminate  all  the  crime  in  America  by 
capital  punishment.  Everybody  came 
up  with  a  new  idea  as  to  another  crime 
that  ought  to  be  subjected  to  capital 
punishment.  I  think  the  only  thing  we 
skipped  was  some  automobile  driving 
violations. 

I  think  the  Senator  deserves  a  lot  of 
credit.  He  knows  he  is  not  going  to  get 
that  many  votes  because  there  is  the 
kind  of  a  hullabaloo  and  excitement 
about  it.  You  have  to  be  for  capital 
punishment  and  yet.  the  fact  is  so 
many  people  have  been  condemned  to 
death  and  then  found  subsequently  it 
was  found  that  somebody  else  had 
committed  the  crime.  Sometimes  they 


had  already  been  executed,  and  some- 
times they  were  still  in  the  penitentia- 
ry and  could  be  released. 

I  appreciate  his  efforts.  I  hope  we 
will  agree  to  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  5 
minutes  remaining. 

Mr.  THURMOND.  Mr.  President.  I 
oppose  the  amendment  offered  by  my 
colleague  from  Oregon.  This  amend- 
ment would  require  that  capital  de- 
fendants be  given  a  sentence  of  man- 
datory life  rather  than  a  possible 
death  sentence.  In  other  words,  it 
would  eliminate  the  death  penalty  in 
the  federal  system. 

Mr.  President,  I  respect  the  Senator 
from  Oregon  and  agree  with  him  that 
society  must  address  some  of  the  un- 
derlying causes  of  crime.  In  fact,  the 
Federal  Government  has  taken  great 
steps  to  assist  those  less  fortunate 
than  ourselves.  However,  notwith- 
standing our  Nation's  efforts,  the  fact 
remains  that  there  are  vicious,  hei- 
nous murders  occurring  on  our  streets 
every  single  day. 

The  underlying  question  this  amend- 
ment asks  the  Senate  is.  Does  the 
death  penalty  have  a  legitimate  role  in 
our  efforts  to  punish  vicious  crimi- 
nals? I  believe  that  it  does. 

I  am  convinced  that  the  death  penal- 
ty is  an  effective  deterrent.  The  threat 
of  capital  punishment  does  deter  vio- 
lent crime.  Not  only  does  it  deter  indi- 
vidual behavior,  it  also  has  value  in 
terms  of  general  deterrence  as  well.  By 
associating  the  penalty  with  the 
crimes  for  which  it  is  inflicted,  society 
is  made  more  aware  of  the  horror  of 
those  crimes,  and  there  is  instilled  in 
the  citizens  a  need  to  avoid  such  con- 
duct and  appropriately  punish  those 
who  do  not. 

In  addition,  capital  punishment 
serves  the  society's  legitimate  interest 
in  retribution.  Justice  requires  that 
criminals  get  what  they  deserve.  Jus- 
tice demands  that  such  inhuman 
action  not  be  tolerated.  The  death 
penalty  recognizes  society's  belief  that 
there  are  some  crimes  which  are  so  vi- 
cious, heinous,  and  brutal  that  no  pen- 
alty lesser  than  death  will  suffice. 

Mr.  President,  the  American  people 
agree  with  me.  A  recent  Gallup  poll 
shows  that  public  support  for  the 
death  penalty  is  at  the  highest  point 
recorded  in  more  than  half  a  century, 
with  79  percent  favoring  the  death 
penalty  for  murder.  The  public  opin- 
ion on  the  issue  of  capital  punishment 
must  not  be  ignored. 

Briefly,  I  want  to  discuss  a  few  spe- 
cific cases  where  the  death  penalty  is 
clearly  warranted.  I  believe  a  discus- 
sion of  these  cases  will  help  my  col- 
leagues to  understand  why  we  need  a 
Federal  death  penalty. 

In  Ogden,  UT,  Pierre  Selby  and  Wil- 
liam Andrews  robbed  a  hi-fi  shop  and 
in  the  course  of  their  armed  robbery. 
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forced  five  bound  victims— three  of 
whom  were  teenagers— to  drink  cups 
of  poisonous  liquid  drain  cleaner. 
Selby  also  tried  to  force  Orren  Walker, 
the  father  of  one  of  the  teenagers,  to 
pour  the  drain  cleaner  down  his  own 
son's  throat.  When  Walker  refused, 
Selby  attempted  to  strangle  him  to 
death  with  an  electrical  cord  and  then 
repeatedly  kicked  a  ballpoint  pen  deep 
into  his  ear.  Selby  then  proceeded  to 
shoot  each  one  of  his  victims  in  the 
head. 

Another  case  which  was  truly  hei- 
nous and  depraved  occurred  in  Janu- 
ary of  1988  in  a  Landover.  MD,  apart- 
ment. Kirk  Bruce  and  two  alleged  ac- 
complices, in  an  orchestrated  plan, 
shot  and  killed  four  men  and  a 
wonian.  Bruce's  victims  were  shot  exe- 
cution style  with  close  range  shots  to 
the  head.  Some  were  shot  as  many  as 
eight  times.  Others  were  chased  into 
rooms  of  the  apartment  and  gunned 
down.  One  victim,  who  survived  to  tes- 
tify at  Bruce's  trial,  was  hiding  be- 
neath a  bed,  but  was  discovered  and 
also  shot  in  the  head.  She  laid  there 
critically  wounded  when  one  of  the 
murderers  came  back  into  the  room, 
'  told  her  he  knew  she  was  still  alive, 
and  shot  her  again. 

Finally,  the  case  of  Robert  Alton 
Harris  should  be  mentioned.  We  must 
not  forget  the  heinous  crime  Harris 
committed.  On  July  5,  1978,  just  6 
months  after  he  completed  a  2 '/2-year 
prison  term  for  beating  a  man  to 
death,  Harris  decided  to  rob  a  bank  in 
San  Diego.  Looking  first  for  a  getaway 
car,  he  spotted  two  teenage  boys 
parked  at  a  fast-food  restaurant. 
Harris  forced  the  youths  at  gunpoint 
to  drive  to  a  nearby  reservoir,  where 
he  shot  and  killed  them  as  they 
begged  God  to  save  them.  Later,  he 
ate  their  unfinished  hamburgers. 

These  cases  truly  provide  examples 
of  individuals  who  should  face  imposi- 
tion of  the  death  penalty.  In  all  of 
these  cases,  the  defendants  received 
the  death  penalty.  However,  under 
current  Federal  law,  were  these  cases 
to  occur  on  Federal  land,  the  death 
penalty  could  not  even  be  considered. 

In  closing,  this  amendment  would 
prohibit  juries  from  even  considering 
the  death  penalty  for  the  types  of 
crimes  I  outlined  above.  Instead,  it 
would  provide  for  a  mandatory  life 
sentence.  There  are  people  walking 
the  streets  today  who  were  sentenced 
to  a  life  sentence.  The  law  abiding  citi- 
zens of  this  Nation  demand  action  on 
Federal  death  penalty  legislation,  not 
life  imprisonment  legislation.  They  de- 
serve to  have  a  death  penalty  which 
will  deter  violent  action  against  them 
and  will  provide  swift,  appropriate 
punishment  for  individuals  who 
choose  to  commit  heinous  crimes. 

For  these  reasons,  I  oppose  this 
amendment. 

A  case  happened  in  my  State,  just  a 
few  years  ago.  A  young  couple  was 


parked  out  near  a  church,  and  two 
men  pulled  the  boy  out  of  a  car,  and 
immediately  shot  him.  They  took  the 
girl  out,  and  they  raped  her,  then  they 
shot  her,  and  then  they  laughed  about 
it. 

Just  here  a  few  years  ago  in  this 
area  of  Washington  a  young  lady  was 
riding  along  the  highway.  She  had  tire 
trouble,  and  she  stopped  to  repair  the 
tire.  Two  men  came  along  on  the  pre- 
tense of  helping  her.  They  took  her. 
put  her  in  their  car,  drove  down  the 
road  a  piece,  turned  off  in  the  woods, 
they  raped  her,  killed  her,  and  then 
they  burned  the  body. 

Another  case  that  happened  in  my 
State  a  few  years  ago,  a  man  came 
there  from  another  State.  He  heard 
about  John  Turner,  a  coin  collector,  a 
friend  of  mine.  And  he  went  there  and 
robbed  him.  He  killed  him.  He  killed 
three  other  people  in  the  process.  He 
killed  four  people  in  all,  and  thought 
he  had  killed  a  fifth  one.  The  fifth  one 
was  so  disfigured  for  life  we  had  her 
come  up  and  testify  before  the  Judici- 
ary Committee  this  year.  We  will 
never  forget  that  testimony,  in  my 
opinion. 

Finally,  he  was  sentenced  to  the 
chair.  It  took  11  years  though  before 
he  finally  got  there.  I  am  glad  this 
bills  habeas  corpus  provision  would 
end  it  much  sooner.  These  are  just 
heinous  crimes,  and  to  me  they  de- 
serve the  death  penalty. 

I  will  not  take  more  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  34 
seconds  remaining.  Does  the  Senator 
yield  back  the  remainder  of  the  time? 

Mr.  THURMOND.  Does  anyone  else 
want  to  speak? 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
Senator  from  Michigan  is  recognized 
to  offer  a  second-degree  amendment. 

AMENDMENT  NO.  2101  TO  AMENDMENT  NO.  2100 

(Purp)ose:  To  require  the  payment  of  resti- 
tution to  victims  by  defendants  sentenced 
to  life  imprisonment  without  possibility  of 
release) 

Mr.  LEVIN.  Mr.  President,  I  send  a 
second-degree  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Levin) 
proposes  amendment  numbered  2101  to 
amendment  No.  2100. 

Mr.  LEVIN.  I  ask  unanimous  consent 
that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  3663  of  title  18.  United  States 
Code,  as  added  by  the  amendment,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 


••(  )  Notwithstanding  any  other  provision 
of  law.  any  defendant  sentenced  to  life  im- 
prisonment without  possibility  of  release 
under  this  chapter  or  any  other  provision  of 
law  shall  be  ordered  to  pay  not  more  than 
50  percent  of  any  income  received,  directly 
or  indirectly,  during  imprisonment,  to  the 
family  or  the  estate  of  the  victim  of  the 
crime  for  which  the  defendant  is  sentenced, 
unless  the  victim  was  engaged  in  criminal 
activity  at  the  time  of  the  crime  for  which 
the  defendant  is  sentenced.  In  the  event 
that  a  defendant  is  sentenced  for  the  death 
of  more  than  one  victim,  the  amounts  paid 
to  the  families  or  the  estates  of  the  victims 
shall  be  apportioned  by  the  court.". 

Mr.  LEVIN.  Let  me  commend  my 
friend  from  Oregon  for  the  battle  he  is 
leading  here  on  the  floor  tonight.  I  un- 
derstand that  the  second-degree 
amendment  is  acceptable  to  him.  and  I 
will  describe  it  very  briefly. 

This  amendment  would  provide  for 
restitution  by  the  criminal  who  is  serv- 
ing the  mandatory  life  sentence,  pur- 
suant to  the  Hatfield  amendment, 
that  restitution  consisting  of  any  earn- 
ings of  the  criminal  in  prison,  and  that 
restitution  going  to  the  family  of  the 
victim. 

The  crime  that  results  in  the  death 
of  another  person  is  not  only  a  trage- 
dy because  of  the  immediate  loss  of  a 
person's  life,  it  is  also  an  act  with 
tragic  consequences  to  others,  falling 
particularly  hard  on  the  victim's 
family  and  friends.  These  survivors 
are  also  victims  of  crime.  Too  often 
the  criminal  justice  system  loses  sight 
of  this  fact. 

There  is  nothing  that  we  can  do, 
there  is  nothing  the  police  can  do, 
there  is  nothing  the  courts  or  jails  can 
do  to  bring  the  victim  back.  No  legisla- 
tion can  do  that.  But  this  amendment 
is  designed  to  help,  to  the  extent  possi- 
ble, the  survivors,  while  it  simulta- 
neously forces  the  criminal  to  take  re- 
sponsibility for  his  or  her  actions. 

Under  this  amendment,  which  is  co- 
sponsored  by  Senator  Cranston,  a 
prisoner  serving  a  life  imprisonment 
without  the  possibility  of  release 
would  be  required  to  pay  up  to  50  per- 
cent of  his  prison  wages  or  other 
income  to  the  family  or  the  estate  of 
his  victim  for  the  rest  of  his  life. 

Mr.  President.  Americans  believe  in 
tough  penalties  for  serious  crimes. 
They  want  to  punish  criminals  effec- 
tively and  to  lock  up  those  who  are 
dangerous,  but  they  also  want  crimi- 
nals to  repay  their  debts  to  society  and 
to  their  victims  and  their  victim's  fam- 
ilies. This  amendment  does  that. 

Senator  Hatfield's  amendment 
serves  society's  need  to  punish  crimi- 
nals and  to  protect  society.  This 
amendment  goes  further.  It  i»^'ac1ies 
up  to  help  the  innocent  victims  of 
crime,  those  who  hai^e  Jost  ^>  family 
member  to  violence.  It  acknowledges 
their  loss  and  provides  them  with 
some  financial  compensation,  often 
limited,   but  at   least  some   financial 
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compensation  from  the  person  who 
did  them  harm. 

That  criminal,  that  prisoner  will  be 
paying  for  his  crime  in  more  ways 
than  one.  Under  this  amendment,  he 
will  be  paying  financially  to  the  vic- 
tim's family  for  the  rest  of  his  life, 
while  he  is  serving  that  mandatory 
sentence  in  prison. 

This  is  income  the  offender  receives 
directly  or  indirectly  during  the  time 
he  or  she  serves  the  sentence  of  life 
imprisonment.  We  say  directly  or  indi- 
rectly in  the  amendment  in  order  to 
reach  any  income  that  may  be  earned 
or  paid  to  the  offender  during  the 
period  of  imprisonment  but  actually 
received  by  a  family  or  friend  or  other 
person  on  the  offender's  behalf  or  at 
the  offender's  request. 

There  is  solid  public  support  around 
the  country  for  this  proposal.  A  poll 
recently  reported  in  the  New  York 
Times  shows  that  many  people  who 
support  the  death  penalty  in  principle 
prefer  a  sentence  of  life  imprisonment 
coupled  with  restitution  by  the  crimi- 
nal to  the  victim's  family.  In  Califor- 
nia, 67  percent  preferred  life  imprison- 
ment without  parole  plus  financial  res- 
titution: In  New  York,  it  was  62  per- 
cent; in  Florida,  53  percent.  The  poll- 
sters also  asked  about  life  sentences 
with  no  possibility  of  parole  for  25 
years  coupled  with  restitution  to  the 
victim's  family;  59  percent  of  Virgin- 
ians, 58  percent  of  Nebraskans,  54  per- 
cent of  New  Yorkers,  and  52  percent 
of  Georgians  preferred  that  to  the 
death  penalty. 

Mr.  President,  I  yield  3  minutes  to 
the  Senator  from  California. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President.  I 
oppose  the  death  penalty  for  the  rea- 
sons set  forth  eloquently  by  the  Sena- 
tor from  Oregon,  the  Senator  from 
Rhode  Island  and  the  Senator  from 
Ohio,  set  forth  eloquently  and  coura- 
geously. 

I  want  to  speak  to  the  amendment 
that  Senator  Levin  and  I  have  offered, 
which  is  an  alternative  to  the  death 
penalty.  Senator  Levin  described  it.  I 
want  to  describe  how  the  public  re- 
sponds when  offered  this  alternative. 

Opinion  polls  show  that  the  Ameri- 
can public  responding  at  a  time  when 
newspapers  and  news  reports  are  re- 
plete with  senseless  and  vicious  kill- 
ings overwhelmingly  favor,  generally, 
the  death  penalty.  But  support  for  the 
death  penalty  does  not  mean  a  deep, 
ineluctable  and  intractable  belief  that 
death,  and  only  death,  must  be  our  re- 
sponse to  certain  crimes. 

Recent  polls  show  that  despite  the 
percentage  of  those  who  favor  the 
death  penalty,  a  substantial  number, 
when  provided  the  option,  favor  in- 
stead life  without  parole  with  manda- 
tory restitution. 

A  December  1989  poll  showed  that 
82  percent  of  Californians  favored  the 


death  penalty.  Yet,  that  support  was 
turned  on  its  head,  literally  turned  on 
its  head  when  67  percent  of  Califor- 
nians said  that  life  imprisonment  with 
a  requirement  of  restitution  was  pref- 
erable to  the  death  penalty. 

Only  26  percent  still  favored  death 
when  offered  this  alternative.  Califor- 
nians of  all  income,  age,  political  and 
racial  distinctions  favored  life  plus  res- 
titution over  the  death  penalty. 

We  Californians  are  not  alone  in  this 
view.  Several  other  polls  taken  in 
other  States  show  that  New  Yorkers. 
Floridians.  Georgians.  Nebraskans. 
and  Virginians  follow  the  same  pat- 
tern as  Californians.  They  favor  life 
without  any  chance  of  parole  and  res- 
titution over  the  death  penalty. 

We  can  see  from  this  data  that  the 
certainty  of  a  long  sentence,  when 
combined  with  restitution,  strikes  a 
deep  chord  with  the  public.  People 
want  to  know  that  a  life  sentence 
means  what  it  says.  We  all  lose  confi- 
dence in  the  criminal  justice  system 
when  a  paroled  killer  kills  again. 

But  it  is  not  just  the  imposition  of  a 
certain  life  sentence  which  makes  life 
plus  restitution  more  acceptable  than 
death.  It  is  the  restitution  component 
which  allows  the  victim's  family  and 
friends  to  feel  that  the  perpetrator  of 
the  crime  is  literally  working  to  com- 
pensate in  a  small  way  for  his  or  her 
crime. 

We  all  know  that  no  prisoner  will 
earn  much  money  from  a  prison  job. 
Of  course,  the  victim's  family  under- 
stands that  very  well.  However,  if  the 
defendant  receives  indirect  or  outside 
income,  perhaps  from  a  book  deal,  or  a 
movie  contract  about  the  crime,  or 
dividends  from  other  holdings,  a  por- 
tion of  this  money  should  also  be  used 
to  repay  the  debt. 

This  amendment  will  ensure  that 
these  moneys  are  available  for  restitu- 
tion. This  poll  data  that  I  have  cited 
pierces  the  rhetorical  veil  surrounding 
support  for  capital  punishment.  It 
shows  not  an  unrelenting  embrace  of 
the  death  penalty,  but  an  ambivalence 
and  willingness  to  consider  other  ap- 
proaches to  criminal  justice.  I  urge 
support  for  this  amendment. 

Mr.  LEVIN.  I  yield  2  minutes  to  the 
Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized  for 
2  minutes. 

Mr.  SIMON.  Mr.  President,  and  my 
colleagues,  let  me  add  one  other  point 
to  the  basic  question  that  has  not  been 
raised.  A  Stanford  University  study 
shows  overwhelmingly  those  on  death 
row  have  received  inadequate  counsel. 
No  one  receives  a  death  penalty  if  he 
has  good  counsel.  There  are  no  mil- 
lionaires on  death  row.  Capital  punish- 
ment is  a  punishment  we  reserve  for 
people  of  limited  means.  And,  my 
friends,  that  is  indefensible. 

Mr.  HATFIELD.  Mr.  President.  I  am 
willing  to  accept  the  amendment  in 


the  second  degree  offered  by  the  Sena- 
tor from  Michigan. 

Mr.  LEVIN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  South  Carolina  yield 
the  remainder  of  his  time? 

Mr.  THURMOND.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Michigan. 

The  amendment  (No.  2101)  was 
agreed  to. 

CORRECTION  OP  AMENDMENT  NO.  1841 

(Purpose:  To  establish  a  police  corps  and 
law  enforcement  education  program ) 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
substitute  on  the  Police  Corps  amend- 
ment. The  one  on  file  is  the  old  copy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  will  send  the  amend- 
ment to  the  desk. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  -POLICE  CORPS  AND  LAW  EN- 
FORCEMENT TRAINING  AND  EDUCA- 
TION ACT 

SEC.  — «l.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Police 
Corpu  and  Law  Enforcement  Training  and 
Education  Act". 

SE(  .  — «2.  PlRWtSES. 

The  purposes  of  this  title  are  to— 

( 1 )  address  violent  crime  by  increasing  the 
numtfer  of  police  with  advanced  education 
and  training  on  community  patrol; 

(2)  provide  educational  assistance  to  law 
enforcement  personnel  and  to  students  who 
possess  a  sincere  interest  in  public  service  in 
the  form  of  law  enforcement:  and 

(3)  assist  State  and  local  law  enforcement 
efforts  to  enhance  the  educational  status  of 
law  enforcement  personnel  both  through  in- 
creasing the  educational  level  of  existing  of- 
ficers and  by  recruiting  more  highly  educat- 
ed officers. 

SEf.  — 0.r  EST.4BI.ISHMENT  «)F  OEEICE  (»E  THE 
WMJCE  CORPS  ANO  LAW  ENKORCE- 
•MENT  EIMCATION. 

(a)  Establishment.— There  is  established 
in  the  Department  of  Justice,  under  the 
general  authority  of  the  Attorney  General, 
an  Office  of  the  Police  Corps  and  Law  En- 
forcement Education. 

(b)  Appointment  of  Director.— The 
Office  of  the  Police  Corpw  and  Law  Enforce- 
ment Education  shall  be  headed  by  a  Direc- 
tor (referred  to  in  this  title  as  the  "Direc- 
tor") who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

(c)  Responsibilities  or  Director.— The 
Director  shall  l)e  responsible  for  the  admin- 
istration of  the  Police  Corps  program  estab- 
lished in  subtitle  A  and  the  Law  Enforce- 
ment Scholarship  program  established  in 
subtitle  B  and  shall  have  authority  to  pro- 
mulgate regulations  to  implement  this  title. 

SEC.  —01.  DESKiNATlUN  <»K  LEAD  AGENCY  AND 
Sl'BMISSION  OK  STATE  PLAN. 

(a)  Lead  Agency.- A  State  that  desires  to 
participate  in  the  Police  Corps  program 
under  subtitle  A  or  the  Law  Enforcement 
Scholarship  program  under  subtitle  B  shall 
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designate  a  lead  agency  that  will  be  respon- 
sible for— 

( 1)  submitting  to  the  Director  a  State  plan 
described  in  subsection  (b):  and 

(2)  administering  the  program  in  the 
SUte. 

(b)  State  Plans— A  State  plan  shall— 

(1)  contain  assurances  that  the  lead 
agency  shall  work  in  cooperation  with  the 
local  law  enforcement  liaisons,  representa- 
tives of  police  labor  organizations  and  police 
management  orgainizations.  and  other  ap- 
propriate State  and  local  agencies  tc  devel- 
op and  implement  interagency  agreements 
designed  to  carry  out  the  program: 

(2)  contain  assurances  that  the  State  shall 
advertise  the  assistance  available  under  this 
title: 

(3)  contain  assurances  that  the  State  shall 
screen  and  select  law  enforcement  personnel 
for  participation  in  the  program: 

(4)  If  the  State  desires  to  participate  in 
the  Police  Corps  program  under  subtitle  A. 
meet  the  requirements  of  section  —16;  and 

(5)  if  the  State  desires  to  participate  in 
the  Law  Enforcement  Scholarship  program 
under  subtitle  B.  meet  the  requirements  of 
section  —26. 

Subtitle  A— Police  Corps  Program 

SE«    — II.  OKI'IMTIONS. 

For  the  purposes  of  this  subtitle— 

( 1 )  the  term  'accident  year"  means  a  tra- 
ditional academic  year  beginning  in  August 
or  September  and  ending  in  the  following 
May  or  June: 

(2)  the  term  'dependent  child"  means  a 
natural  or  adopted  child  or  stepchild  of  a 
law  enforcement  officer  who^at  the  time  of 
the  officer's  death— 

(A)  was  no  more  than  21  years  old:  or 

(B)  if  older  than  21  years,  was  in  fact  de- 
pendent on  the  child's  parents  for  at  least 
one-half  of  the  child's  support  (excluding 
educational  expenses),  as  determined  by  the 
Director: 

(3)  the  term  "educational  expenses" 
means  expenses  that  are  directly  attributa- 
ble to— 

(A)  a  course  of  education  leading  to  the 
award  of  the  baccalaureate  degree:  or 

(B)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree. 

including  the  cost  of  tuition,  fees,  books, 
supplies,  transportation,  room  and  board 
and  miscellaneous  expenses: 

(4)  the  term  "participant  "  means  a  partici- 
pant in  the  Police  Corps  program  selected 
pursuant  to  section  —13: 

<5)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  American  Samoa.  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands: and 

(6)  the  term  "State  Police  Corps  program  " 
means  a  State  police  corps  program  ap- 
proved under  section         16. 

SEC.  —12.  .SCHOLARSHIP  .\SSIST.*NCK. 

(a)  ScHoi^RSHiPS  Authorized.— (1)  The 
Director  is  authorized  to  award  scholarships 
to  participants  who  agree  to  work  in  a  State 
or  local  police  force  in  accordance  with 
agreements  entered  into  pursuant  to  subsec- 
tion (d). 

(2)(A)  Except  as  provided  in  subparagraph 
(B)  each  scholarship  payment  made  under 
this  section  for  each  academic  year  shall  not 
exceed— 

(DSIO.OOO:  or 

<ii)  the  cost  of  the  educational  expenses 
related  to  attending  an  institution  of  higher 
education. 

(B)  In  the  case  of  a  participant  who  is  pur- 
suing a  course  of  educational  study  during 


substantially  an  entire  calendar  year,  the 
amount  of  scholarship  payments  made 
during  such  year  shall  not  exceed  $13,333. 

(C)  The  total  amount  of  scholarship  as- 
sistance received  by  any  one  student  under 
this  section  shall  not  exceed  $40,000. 

(4)  Recipients  of  scholarship  assistance 
under  this  section  shall  continue  to  receive 
such  scholarship  payments  only  during  such 
periods  as  the  Director  finds  that  the  recipi- 
ent is  maintaining  satisfactory  progress  as 
determined  by  the  institution  of  higher  edu- 
cation the  recipient  is  attending. 

(5)(A)  The  Director  shall  make  scholar- 
ship payments  under  this  section  directly  to 
the  institution  of  higher  education  that  the 
student  is  attending. 

(B)  Each  institution  of  higher  education 
receiving  a  payment  on  behalf  of  a  partici- 
pant pursuant  to  subparagraph  (A)  shall 
remit  to  such  student  any  funds  in  excess  of 
the  costs  of  tuition,  fees,  and  room  and 
board  payable  to  the  institution. 

(b)  Reimbursement  Authorized.— ( 1 )  The 
Director  is  authorized  to  make  payments  to 
a  participant  to  reimburse  such  participant 
for  the  costs  of  educational  expenses  if  such 
student  agrees  to  work  in  a  State  or  local 
police  force  in  accordance  with  the  agree- 
ment entered  into  pursuant  to  subsection 
(d). 

(2)(A)  Each  payment  made  pursuant  to 
paragraph  (1)  for  each  academic  year  of 
study  shall  not  exceed— 

(i)  $10,000:  or 

(ii)  the  cost  of  educational  expenses  relat- 
ed to  attending  an  institution  of  higher  edu- 
cation. 

(B)  In  the  case  of  a  participant  who  is  pur- 
suing a  course  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  of  scholarship  payments  made 
during  such  year  shall  not  exceed  $13,333. 

(C)  The  total  amount  of  payments  made 
pursuant  to  subparagraph  (A)  to  any  one 
student  shall  not  exceed  $40,000. 

(c)  Use  of  Scholarship.— Scholarships 
awarded  under  this  subsection  shall  only  be 
used  to  attend  a  4-year  institution  of  higher 
education. 

(d)  Agreement.— Each  participant  receiv- 
ing a  scholarship  or  a  payment  under  this 
section  shall  enter  into  an  agreement  with 
the  Director.  E^ach  such  agreement  shall 
contain  assurances  that  the  participant 
shall- 

(A)  after  successful  completion  of  a  bacca- 
laureate program  and  training  as  prescribed 
in  section  14.  work  for  4  years  in  a  State 
or  local  police  force  without  there  having 
arisen  sufficient  cause  for  the  participant's 
dismissal  under  the  rules  applicable  to  mem- 
bers of  the  police  force  of  which  the  partici- 
pant is  a  member: 

(B)  complete  satisfactorily— 

(i)  an  educational  course  of  study  and  re- 
ceipt of  a  baccalaureate  degree  (in  the  case 
of  undergraduate  study)  or  the  reward  of 
credit  to  the  participant  for  having  complet- 
ed one  or  more  graduate  courses  (in  the  case 
of  graduate  study): 

(ii)  Police  Corps  training  and  certification 
by  the  Director  that  the  participant  has 
met  such  performance  standards  as  may  be 
established  pursuant  to  section         14:  and 

(C)  repay  all  of  the  scholarship  or  pay- 
ment received  plus  interest  at  the  rate  of  10 
percent  in  the  event  that  the  conditions  of 
subparagraphs  (A)  and  (B)  are  not  complied 
with. 

(2)(A)  A  recipient  of  a  scholarship  or  pay- 
ment under  this  section  shall  not  be  consid- 
ered in  violation  of  the  agreement  entered 
into  pursuant  to  paragraph  (1)  if  the  recipi- 
ent- 


(i)  dies:  or 

(ii)  becomes  permanently  and  totally  dis- 
abled as  established  by  the  sworn  affidavit 
of  a  qualified  physician. 

(B)  In  the  event  that  a  scholarship  recipi- 
ent is  unable  to  comply  with  the  repayment 
provision  set  forth  in  subparagraph  (B)  of 
paragraph  ( 1 )  because  of  a  physical  or  emo- 
tional disability  or  for  good  cause  as  deter- 
mined by  the  Director,  the  Director  may 
substitute  community  service  in  a  form  pre- 
scribed by  the  Director  for  the  required  re- 
payment. 

(C)  The  Director  shall  expeditiously  seek 
repayment  from  participants  who  violate 
the  agreement  described  in  paragraph  ( 1 ). 

(e)  Dependent  Child.— A  dependent  child 
of  a  law  enforcement  officer— 

(1)  who  is  a  member  of  a  State  or  local 
police  force  or  is  a  Federal  criminal  investi- 
gator or  uniformed  police  officer. 

(2)  who  is  not  a  participant  in  the  Police 
Corps  program,  but 

(3)  who  serves  in  a  State  for  which  the  Di- 
rector has  approved  a  Police  Corps  plan, 
and 

(4)  who  is  killed  in  the  course  of  perform- 
ing police  duties. 

shall  be  entitled  to  the  scholarship  assist- 
ance authorized  in  this  section.  Such  de- 
pendent child  shall  not  incur  any  repay- 
ment obligation  in  exchange  for  the  scholar- 
ship assistance  provided  in  this  section. 

(f)  Gross  Income.— For  purposes  of  sec- 
tion 61  of  the  Internal  Revenue  Code  of 
1986,  a  participant's  or  dependent  child's 
gross  income  shall  not  include  any  amount 
paid  as  scholarship  assistance  under  this 
section  or  as  a  stipend  under  section  14. 

(g)  Application.— Each  participant  desir- 
ing a  scholarship  or  payment  under  this  sec- 
tion shall  submit  an  application  as  pre- 
scribed by  the  Director  in  such  manner  and 
accompanied  by  such  information  as  the  Di- 
rector may  reasonably  require. 

(h)  Definition.— For  the  purposes  of  this 
section  the  term  "institution  of  higher  edu- 
cation" has  the  meaning  given  that  term  in 
the  first  sentence  of  section  1201(a)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1141(a)). 

SEt .  —1.1.  SELECTION  OK  PARTICIPANTS. 

(a)  In  General.— Participants  in  State 
Police  Corps  programs  shall  be  selected  on  a 
competitive  basis  by  each  State  under  regu- 
lations prescribed  by  the  Director. 

(b)  Selection  Cri'teria  and  Qualifica- 
tions.—(  1 )  In  order  to  participate  in  a  State 
Police  Corps  program,  a  participant  must— 

(A)  t)e  a  citizen  of  the  United  States  or  an 
alien  lawfully  admitted  for  permanent  resi- 
dence in  the  United  States: 

(B)  meet  the  requirements  for  admission 
as  a  trainee  of  the  State  or  local  police  force 
to  which  the  participant  will  be  assigned 
pursuant  to  section  —15(c)(5).  including 
achievement  of  satisfactory  scores  on  any 
applicable  examination,  except  that  failure 
to  meet  the  age  requirement  for  a  trainee  of 
the  State  or  local  [xilice  shall  not  disqualify 
the  applicant  if  the  applicant  will  be  of  suf- 
ficient age  upon  completing  an  undergradu- 
ate course  of  study: 

(C)  possess  the  necessary  mental  and 
physical  capabilities  and  emotional  charac- 
teristics to  discharge  effectively  the  duties 
of  a  law  enforcement  officer; 

(D)  be  of  good  character  and  demonstrate 
sincere  motivation  and  dedication  to  law  en- 
forcement and  public  service: 

(E)  in  the  case  of  an  undergraduate,  agree 
in  writing  that  the  participant  will  complete 
an  educational  course  of  study  leading  to 
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the  award  of  a  baccalaureate  degree  and  will 
then  accept  an  appointment  and  complete  4 
years  of  service  as  an  officer  in  the  State 
police  or  in  a  local  police  department  within 
the  State: 

(P)  in  the  case  of  a  participant  desiring  to 
undertake  or  continue  graduate  study,  agree 
in  writing  that  the  participant  will  accept 
an  appointment  and  complete  4  years  of 
service  as  an  officer  in  the  State  police  or  in 
a  local  police  department  within  the  State 
before  undertaking  or  continuing  graduate 
study; 

(G)  contract,  with  the  consent  of  the  par- 
ticipants  parent  or  guardian  if  the  partici- 
pant is  a  minor,  to  serve  for  4  years  as  an  of- 
ficer in  the  State  police  or  in  a  local  police 
department,  if  an  appointment  is  offered: 
and 

(H)  except  as  provided  in  paragraph  (2), 
be  without  previous  law  enforcement  expe- 
rience. 

(2)(A)  Until  the  date  that  is  5  years  after 
the  date  of  enactment  of  this  title,  up  to  10 
percent  of  the  applicants  accepted  into  the 
Police  Corps  program  may  be  persons  who— 

(i)  have  had  some  law  enforcement  experi- 
ence: and 

(ii)  have  demonstrated  special  leadership 
potential  and  dedication  to  law  enforce- 
ment. 

(B)(i)  The  prior  period  of  law  enforcement 
of  a  participant  selected  pursuant  to  sub- 
paragraph (A)  shall  not  be  counted  toward 
satisfaction  of  the  participant's  4-year  serv- 
ice obligation  under  section   15,  and 

such  a  participant  shall  be  subject  to  the 
same  benefits  and  obligations  under  this 
subtitle  as  other  participants,  including 
those  stated  in  section  (b)(1)(E)  and  (F). 

(ii)  Clause  (i)  shall  not  be  construed  to 
preclude  counting  a  participant's  previous 
period  of  law  enforcement  experience  for 
purposes  other  than  satisfaction  of  the  re- 
quirements of  section 15,  such  as  for 

purposes  of  determining  such  a  participants 
pay  and  other  benefits,  rank,  and  tenure. 

(3)  It  is  the  intent  of  this  Act  that  there 
shall  be  no  more  than  20.000  participants  in 
each  graduating  class.  The  Director  shall 
approve  State  plans  providing  in  the  agre- 
gate  for  such  enrollment  of  applicants  as 
shall  assure,  as  nearly  as  possible,  annual 
graduating  classes  of  20.000.  In  a  year  in 
which  applications  are  received  in  a  number 
greater  than  that  which  will  produce,  in  the 
judgment  of  the  Director,  a  graduating  class 
of  more  than  20,000,  the  Director  shall,  in 
deciding  which  applications  to  grant,  give 
preference  to  those  who  will  be  participat- 
ing in  State  plans  that  provide  law  enforce- 
ment personnel  to  areas  of  greatest  need. 

(c)  Recruitment  of  Minorities.— Each 
State  participating  in  the  Police  Corps  pro- 
gram shall  make  special  efforts  to  seek  and 
recruit  applicants  from  among  members  of 
racial  and  ethnic  groups  whose  representa- 
tion on  the  police  forces  within  the  State  is 
substantially  less  than  in  the  population  of 
the  State  as  a  whole.  This  subsection  does 
not  authorize  an  exception  from  the  com- 
petitive standards  for  admission  established 
pursuant  to  subsections  (a)  and  (b). 

(d)  Enrollment  of  Applicant.— ( 1 )  An  ap- 
plicant shall  be  accepted  into  a  State  Police 
Corps  program  on  the  condition  that  the 
applicant  will  be  matriculated  in,  or  accept- 
ed for  admission  at,  a  4-year  institution  of 
higher  education  (as  described  in  the  first 
sentence  of  section  1201(a)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1141(a)))— 

(A)  as  a  full-time  student  in  an  undergrad- 
uate program:  or 

(B)  for  purposes  of  taking  a  graduate 
course. 


(2)  If  the  applicant  is  not  matriculated  or 
accepted  as  set  forth  in  paragraph  (1),  the 
applicant's  acceptance  in  the  program  shall 
be  revoked. 

(e)  Leave  of  Absence.— (1)  A  participant  in 
a  State  Police  Corps  program  who  requests 
a  leave  of  absence  from  educational  study, 
training  or  service  for  a  period  not  to  exceed 
1  year  (or  18  months  in  the  aggregate  in  the 
event  of  multiple  requests)  due  to  tempo- 
rary physical  or  emotional  disability  shall 
be  granted  such  leave  of  absence  by  the 
State. 

(2)  A  participant  who  requests  a  leave  of 
absence  from  educational  study,  training  or 
service  for  a  period  not  to  exceed  1  year  (or 
18  months  in  the  aggregate  in  the  event  of 
multiple  requests)  for  any  reason  other 
than  those  listed  in  paragraph  (1)  may  be 
granted  such  leave  of  absence  by  the  State. 

(f)  Admission  of  Applicants.— An  appli- 
cant may  be  admitted  into  a  State  Police 
Corps  program  either  before  commence- 
ment of  or  during  the  applicant's  course  of 
educational  study. 

SEr.  —14.  POLKE  tORPS  TKAIMNC. 

(a)  In  General.— (1)  The  Director  shall  es- 
tablish programs  of  training  for  Police 
Corps  participants.  Such  programs  may  be 
carried  out  at  up  to  3  training  centers  estab- 
lished for  this  purpose  and  administered  by 
the  Director,  or  by  contracting  with  existing 
State  training  facilities.  The  Director  shall 
contract  with  a  State  training  facility  upon 
request  of  such  facility  if  the  Director  deter- 
mines that  such  facility  offers  a  course  of 
training  substantially  equivalent  to  the 
Police  Corps  training  program  described  in 
this  subtitle. 

(2)  The  Director  is  authorized  to  enter 
into  contracts  with  individuals,  institutions 
of  learning,  and  government  agencies  (in- 
cluding State  and  local  police  forces),  to 
obtain  the  ser\'ices  of  persons  qualified  to 
participate  in  and  contribute  to  the  training 
process. 

(3)  The  Director  is  authorized  to  enter 
into  agreements  with  agencies  of  the  Feder- 
al Government  to  utilize  on  a  reimbursable 
basis  space  in  Federal  buildings  and  other 
resources. 

(4)  The  Director  may  authorize  such  ex- 
penditures as  are  necessary  for  the  effective 
maintenance  of  the  training  centers,  includ- 
ing purchases  of  supplies,  uniforms,  and 
educational  materials,  and  the  provision  of 
subsistence,  quarters,  and  medical  care  to 
participants. 

(b)  Training  Sessions.— A  participant  in  a 
State  Police  Corps  program  shall  attend  two 
8-week  training  sessions  at  a  training  center, 
one  during  the  summer  following  comple- 
tion of  sophomore  year  and  one  during  the 
summer  following  completion  of  junior 
year.  If  a  participant  enters  the  program 
after  sophomore  year,  the  participant  shall 
complete  16  weeks  of  training  at  times  de- 
termined by  the  Director. 

(c)  Further  Training.— The  16  weeks  of 
Police  Corps  training  authorized  in  this  sec- 
tion is  intended  to  serve  as  basic  law  en- 
forcement training  but  not  to  exclude  fur- 
ther training  of  participants  by  the  State 
and  l(x:a}  authorities  to  which  they  will  be 
assigned.  Each  State  plan  approved  by  the 
Director  under  section  —16  shall  include  as- 
surances that  following  completion  of  a  par- 
ticipant's course  of  education  each  partici- 
pant shall  receive  appropriate  additional 
training  by  the  Slate  or  local  authority  to 
which  the  participant  is  assigned.  The  time 
spent  by  a  participant  in  such  additional 
training,  but  not  the  time  spent  in  Police 
Corps  training,  shall  be  counted  toward  ful- 


fillment of  the  participant's  4-year  service 
obligation. 

(d)  Course  of  Training.— The  training 
sessions  at  training  centers  established 
under  this  section  shall  be  designed  to  pro- 
vide basic  law  enforcement  training,  includ- 
ing vigorous  physical  and  mental  training  to 
teach  participants  self-discipline  and  organi- 
zational loyalty  and  to  impart  knowledge 
and  understanding  of  legal  processes  and 
law  enforcement. 

(e)  Evaluation  of  Participants.— A  par- 
ticipant shall  be  evaluated  during  training 
for  mental,  physical,  and  emotional  fitness, 
and  shall  be  required  to  meet  performance 
standards  prescribed  by  the  Director  at  the 
conclusion  of  each  training  session  in  order 
to  remain  in  the  Police  Corps  program. 

(f)  Stipend.— The  Director  shall  pay  par- 
ticipants in  training  sessions  a  stipend  of 
$250  a  week  during  training. 

SEC.  I.-..  SERVICE  OBUCATIMN. 

(a)  Swearing  In.— Upon  satisfactory  com- 
pletion of  the  participant's  course  of  educa- 
tion and   training   program  established   in 

section 14  and  meeting  the  requirements 

of  the  police  force  to  which  the  participant 
is  assigned,  a  participant  shall  be  sworn  in 
as  a  member  of  the  police  force  to  which 
the  participant  is  assigned  pursuant  to  the 
State  Police  Corps  plan,  and  shall  serve  for 
4  years  as  a  member  of  that  [tolice  force. 

(b)  Rights  and  Responsibilities.— A  par- 
ticipant shall  have  all  of  the  rights  and  re- 
sponsibilities of  and  shall  be  subject  to  all 
rules  and  regulations  applicable  to  other 
members  of  the  police  force  of  which  the 
participant  is  a  member,  including  those 
contained  in  applicable  agreements  with 
labor  organizations  and  those  provided  by 
State  and  local  law. 

(c>  Discipline.— If  the  police  force  of 
which  the  participant  is  a  member  subjects 
the  participant  to  discipline  such  as  would 
preclude  the  participant's  completing  4 
years  of  service,  and  result  in  denial  of  edu- 
cational assistance  under  section 12,  the 

Director  may,  upon  a  showing  of  good 
cause,  permit  the  participant  to  complete 
the  service  obligation  in  an  equivalent  alter- 
native law  enforcement  service  and,  if  such 
service  is  satisfactorily  completed,  section 
12(d)(  1  )(C)  shall  not  apply. 

SEC.  16.  STATE  PLAN  REQl  IREMEVTS. 

A  State  Police  Corps  plan  shall— 

( 1 )  provide  for  the  screening  and  selection 
of  participants  in  accordance  with  the  crite- 
ria set  out  in  section 13: 

(2)  state  procedures  governing  the  assign- 
ment of  participants  in  the  Police  Corps 
program  to  State  and  local  police  forces  (no 
more  than  10  percent  of  all  the  participants 
assigned  in  each  year  by  each  State  to  be  as- 
signed to  a  statewide  police  force  or  forces); 

(3)  provide  that  participants  shall  be  as- 
signed to  those  geographic  areas  in  which— 

(A)  there  is  the  greatest  need  for  addition- 
al law  enforcement  personnel:  and 

(B)  the  participants  will  be  used  most  ef- 
fectively: 

(4)  provide  that  to  the  extent  consistent 
with  paragraph  (3).  a  participant  shall  be 
assigned  to  am  area  near  the  participant's 
home  or  such  other  place  as  the  participant 
may  request: 

(5)  provide  that  to  the  extent  feasible,  a 
participant's  assignment  shall  be  made  at 
the  time  the  participant  is  accepted  into  the 
program,  subject  to  change— 

(A)  prior  to  commencement  of  a  partici- 
pant's fourth  year  of  undergraduate  study, 
under  such  circumstances  as  the  plan  may 
specify:  and 
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(B)  from  commencement  of  a  participant's 
fourth  year  of  undergraduate  study  until 
completion  of  4  years  of  police  service  by 
participant,  only  for  compelling  reasons  or 
to  meet  the  needs  of  the  State  Police  Corps 
program  and  only  with  the  consent  of  the 
participant: 

(6)  provide  that  no  participant  shall  be  as- 
signed to  serve  with  a  local  police  force— 

(A)  whose  size  has  declined  by  more  than 
5  percent  since  June  21.  1989:  or 

(B>  which  has  members  who  have  been 
laid  off  but  not  retired: 

(7>  provide  that  participants  shall  be 
placed  and  to  the  extent  feasible  kept  on 
community  and  preventive  patrol: 

(8)  assure  that  participants  will  receive  ef- 
fective training  and  leadership: 

(9)  provide  that  the  State  may  decline  to^ 
offer  a  participant  an  appointment  follow- 
ing completion  of  Federal  training,  or  may 
remove  a  participant  from  the  Police  Corps 
program  at  any  time,  only  for  good  cause 
(including  failure  to  make  satisfactory 
progress  in  a  course  of  educational  study) 
and  after  following  reasonable  review  proce- 
dures stated  in  the  plan:  and 

(10)  provide  that  a  participant  shall,  while 
serving  as  a  member  of  a  police  force,  be 
compensated  at  the  same  rate  of  pay  and 
benefits  and  enjoy  the  same  rights  under 
applicable  agreements  with  labor  organiza- 
tions and  under  State  and  local  law  as  other 
police  officers  of  the  same  rank  and  tenure 
in  the  police  force  of  which  the  participant 
is  a  memt>er. 

SK(  — 1-.  AITH<>RIZATI(»N  «»K  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  subtitle  $400,000,000  for 
fiscal  year  1991  and  such  sums  as  are  neces- 
sary to  carry  out  the  subtitle  for  fiscal  years 
1992.  1993,  1994.  and  1995. 

Subtitle  B— Law  Enforcement  Scholarship 
Program 

SEC— 21.  DEFIMTI«»NS. 

As  used  in  this  subtitle— 

(1)  the  term  "educational  expenses" 
means  expenses  that  are  directly  attributa- 
ble to— 

(A)  a  course  of  education  leading  to  the 
award  of  an  associate  degree: 

(B)  a  course  of  education  leading  to  the 
award  of  a  baccalaureate  degree:  or 

(C)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree, 
mcluding  the  cost   of  tuition,   fees,   books, 
supplies  and  related  expenses: 

(2)  the  term  "institution  of  higher  educa- 
tion" has  the  meaning  given  that  term  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965(20U.S.C.  1141(a)): 

(3)  the  term  "law  enforcement  position" 
means  employment  as  an  officer  in  a  State 
or  local  police  force,  or  correctional  institu- 
tion: and 

(4)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

SEt— M.  ALUITMENT. 

From  amounts  appropriated  under  the  au- 
thority of  section— 29.  the  Director  shall  al- 
locate— 

(1)  80  percent  of  such  funds  to  States  on 
the  basis  of  the  number  of  law  enforcement 
officers  in  each  State:  and 

(2)  20  percent  of  such  funds  to  States  on 
the  basis  of  the  State's  shortage  of  law  en- 
forcement personnel  and  the  need  for  assist- 
ance under  this  subtitle. 


SK( .  —ix  pr(m;ram  established. 

(a)  In  General.— From  amounts  available 
pursuant  to  section  —22  each  State  shall 
pay  the  Federal  share  of  the  cost  of  award- 
ing scholarships  to  in-service  law  enforce- 
ment personnel  to  enable  such  personnel  to 
seek  further  education. 

(b)  Federal  Share.— (1)  The  Federal  share 
of  the  cost  of  scholarships  under  this  sub- 
title shall  not  exceed  60  percent. 

(2)  The  non-Federal  share  of  the  cost  of 
scholarships  under  this  subtitle  shall  be 
supplied  from  sources  other  than  the  Feder- 
al Government. 

(c)  Responsibilities  of  the  Director.— 
The  Director  shall  be  responsible  for  the  ad- 
ministration of  the  program  conducted  pur- 
suant to  this  subtitle  and  shall,  in  consulta- 
tion with  the  Assistant  Secretary  for  Post- 
secondary  Education,  promulgate  regula- 
tions to  implement  this  subtitle. 

(d)  Special  Rule.— Each  State  receiving 
an  allotment  under  section  —23  shall  ensure 
that  each  scholarship  recipient  under  this 
subtitle  be  compensated  at  the  same  rate  of 
pay  and  benefits  and  enjoy  the  same  rights 
under  applicable  agreements  with  labor  or- 
ganizations and  under  State  and  local  law  as 
other  law  enforcement  personnel  of  the 
same  rank  and  tenure  in  the  office  of  which 
the  scholarship  recipient  is  a  member. 

(e)  Supplementation  or  Funding.— Funds 
received  under  this  subtitle  shall  only  be 
used  to  supplement,  and  not  to  supplant. 
Federal.  State,  or  local  efforts  for  recruit- 
ment and  education  of  law  enforcement  per- 
sonnel. 

SEC.  —21.  S<HOI,ARSHIPS. 

(a)  Period  of  Award.— Scholarships 
awarded  under  this  subtitle  shall  be  for  a 
period  of  one  academic  year. 

(b)  Use  of  Scholarships.— Each  individual 
awarded  a  scholarship  under  this  subtitle 
may  use  such  scholarship  for  educational 
expenses  at  any  accredited  institution  of 
higher  education. 

SE(  .  — 2.V  ELICIKILITY. 

An  individual  shall  tte  eligible  to  receive  a 
scholarship  under  this  subtitle  if  such  indi- 
vidual has  been  employed  in  law  enforce- 
ment for  2  years  immediately  preceding  the 
date  for  which  assistance  is  sought. 

SE(  .  —26.  STATE  PI.A.N  REllllREMENTS. 

A  State  law  enforcement  scholarship  plan 
shall- 

(1)  contain  assurances  that  the  State  shall 
make  scholarship  payments  to  institutions 
of  higher  education  on  behalf  of  individuals 
receiving  financial  assistance  under  this 
subtitle: 

(2)  identify  model  curriculum  and  existing 
programs  designed  to  meet  the  educational 
and  professional  needs  of  law  enforcement 
personnel: 

(3)  contain  assurances  that  the  State  shall 
promote  cooperative  agreements  with  edu- 
cational and  law  enforcement  agencies  to 
enhance  law  enforcement  personnel  recruit- 
ment efforts  in  high  schools  and  community 
colleges:  and 

(4)  contain  assurances  that  the  State  shall 
not  expend  for  administrative  expenses 
more  than  8  percent  of  Federal  funds  re- 
ceived under  section  23. 

SEC.  -27.  MKAI.  APPLKATION. 

(a)  In  General.— Each  individual  desiring 
a  scholarship  under  this  subtitle  shall 
submit  an  application  to  the  State  at  such 
time,  in  such  manner,  and  accompanied  by 
such  information  as  the  State  may  reason- 
ably require.  Each  such  application  shall  de- 
scribe the  academic  courses  for  which  finan- 
cial assistance  is  sought. 


(b)  Priority.— In  awarding  scholarships 
under  this  subtitle,  each  State  shall  give  pri- 
ority to  applications  from  individuals  who 
are— 

(1)  members  of  racial,  ethnic,  or  gender 
groups  whose  representation  in  the  law  en- 
forcement agencies  within  the  State  is  sub- 
stantially less  than  in  the  population  eligi- 
ble for  employment  in  law  enforcement  in 
the  State:  and 

(2)  pursuing  an  undergraduate  degree. 

SEC.         2H.  SCHOLARSHIP  AGREEMENT. 

(a)  In  General.— Each  individual  receiving 
a  scholarship  under  this  subtitle  shall  enter 
into  an  agreement  with  the  Director. 

(b)  Contents.— Each  agreement  described 
in  subsection  (a)  shall— 

(1)  provide  assurances  that  the  individual 
shall  work  in  a  law  enforcement  position  in 
the  State  which  awarded  such  individual 
the  scholarship  in  accordance  with  the  serv- 
ice obligation  described  in  subsection  (c) 
after  completion  of  such  individual's  aca- 
demic courses  leading  to  an  associate,  bache- 
lor, or  graduate  degree: 

(2)  provide  assurances  that  the  individual 
will  repay  all  of  the  scholarship  assistance 
awarded  under  this  title  in  accordance  with 
such  terms  and  conditions  as  the  Director 
shall  prescribe,  in  the  event  that  the  re- 
quirements of  the  agreement  under  para- 
graph (1)  are  not  complied  with  except 
where  the  individual— 

(A)  dies: 

(B)  l>ecomes  physically  or  emotionally  dis- 
abled, as  established  by  the  sworn  affidavit 
of  a  qualified  physician:  or 

(C)  has  been  discharged  in  bankruptcy: 
and 

(3)  set  forth  the  terms  and  conditions 
under  which  an  individual  receiving  a  schol- 
arship under  this  subtitle  may  seek  employ- 
ment in  the  field  of  law  enforcement  in  a 
State  other  than  the  State  which  awarded 
such  individual  the  scholarship  under  this 
subtitle. 

(c)  Service  Obligation.— Each  individual 
awarded  a  scholarship  under  this  subtitle 
shall  work  in  a  law  enforcement  position  in 
the  State  which  awarded  such  individual 
the  scholarship  for  a  period  of  one  month 
for  each  credit  hour  for  which  financial  as- 
sistance is  received  under  this  subtitle. 

(2)  For  purposes  of  satisfying  the  require- 
ment specified  in  paragraph  (1)  each  indi- 
vidual awarded  a  scholarship  under  this  Act 
shall  work  in  a  law  enforcement  position  in 
the  State  which  awarded  such  individual 
the  scholarship  for  not  less  than  6  months 
nor  more  than  2  years. 

SEC.  29.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  subtitle  $30,000,000  for 
fiscal  year  1991  and  such  sums  as  are  neces- 
sary to  carry  out  the  subtitle  for  fiscal  years 
1992.  1993.  1994.  and  1995. 

Subtitle  C— Reports 

SEC.         31.  REPORTS  TO  CONGRESS. 

(a)  Annual  Reports.— No  later  than  April 
1  of  each  fiscal  year,  the  Director  shall 
submit  a  report  to  the  Attorney  General, 
the  President,  the  Speaker  of  the  House  of 
Representatives,  and  the  President  of  the 
Senate.  Such  report  shall— 

(1)  state  the  number  of  current  and  past 
participants  in  the  Police  Corps  program  au- 
thorized by  subtitle  A,  broken  down  accord- 
ing to  the  levels  of  educational  study  in 
which  they  are  engaged  and  years  of  servic* 
they  have  served  on  police  forces  (including 
service  following  completion  of  the  4-year 
service  obligation): 
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(2)  describe  the  geographic  dispersion  of 
participants  in  the  Police  Corps  program; 

(3)  state  the  number  of  present  and  past 
scholarship  recipients  under  subtitle  B.  cat- 
egorized according  to  the  levels  of  educa- 
tional study  in  which  such  recipients  are  en- 
gaged and  the  years  of  service  such  recipi- 
ents have  served  in  law  enforcement; 

(4)  describe  the  geographic,  racial,  and 
gender  dispersion  of  scholarship  recipients 
under  subtitle  B;  and 

(5)  describe  the  progress  of  the  programs 
authorized  by  this  title  and  make  recom- 
mendations for  changes  in  the  programs. 

(b)  Special  Report.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Attorney  General  shall  submit  a 
report  to  Congress  containing  a  plan  to 
expand  the  assistance  provided  under  sub- 
title B  to  Federal  law  enforcement  officers. 
Such  plan  shall  contain  information  of  the 
number  and  type  of  Federal  law  enforce- 
ment officers  eligible  for  such  assistance. 

AMENDMENT  NO.  2100,  AS  AMENDED 

Mr.  HATFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  underly- 
ing amended. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  amended,  of  the  Senator 
from  Oregon. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  North  Carolina  [Mr. 
Sanford]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  25, 
nays  73,  as  follows: 

[Rollcall  Vote  No.  143  Leg.] 
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NAYS-73 
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Cochran 

Heinz 

Nickles 

D'Amato 

Helms 

Nunn 

Daschle 

HoUings 

Packwood 

So  the  amendment  (No.  2100),  as 
amended,  was  rejected. 

AMENDMENT  NO.  2102 

(Purpose:  To  provide  State  and  local  law 
enforcement  assistance) 

Mr.  KERRY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kerry],  for  himself,  Mr.  Biden,  Mr.  DeCon- 
cini, Mr.  Kennedy,  Mr.  Bradley.  Mr. 
Harkin.  Mr.  Metzenbaum.  Mr.  Levin,  and 
Mr.  D'Amato  proposes  an  amendment  num- 
bered 2102. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Base  allocation  for  drug  enforcement 
grants  and  improving  the  effectiveness  of 
court  process. 

(a)  Base  allocation  for  drug  enforcement 
grant.  Paragraph  (5)  of  section  1001(a)  of 
part  J  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  is  amended 
to  read  as  follows: 

"(5)  There  are  authorized  to  be  appropri- 
ated $900,000,000  for  fiscal  year  1991  and 
such  sums  as  may  be  necessary  for  fiscal 
year  1992  to  carry  out  the  programs  under 
parts  D  and  E  of  this  title." 

Mr.  KERRY.  This  is  an  amendment 
which  has  the  agreement  on  both 
sides.  I  offer  it  on  behalf  of  myself. 
Senator  Biden,  Senator  DeConcini, 
Senator  Kennedy,  Senator  Bradley, 
Senator  Harkin,  Senator  Metzenbaum, 
Senator  Levin,  and  Senator  D'Amato, 
I  wish  to  thank  the  distinguished 
chairman  of  the  Judiciary  Committee, 
Senator  Biden,  for  his  help  on  this 
amendment.  If  it  were  not  there,  this 
amendment  would  not  be  accepted  by 
both  sides  and  we  would  not  be  pro- 
ceeding forward  now,  and  I  appreciate 
his  help. 

Very  quickly,  this  amendment  takes 
the  amount  of  money  that  goes  to 
State  and  local  law  enforcement  assist- 
ance from  $450  million  to  $900  million. 
It  does  so  recognizing  that  throughout 
the  period  of  the  1980's,  from  1981  to 
1989,  the  total  amount  of  money  that 
was  given  to  State  and  local  law  en- 
forcement assistance  was  $666  million. 
In  1  year  alone  in  the  1970's,  we  pro- 
vided $875  million.  Recognizing  that 
this  is  now  the  fifth  declaration  of  war 
on  drugs  and  that  the  needs  of  our 
urban  areas,  our  police  departments. 


our  cities,  in  the  effort  to  fight  crime 
have  never  be  greater.  We  believe  this 
is  not  even  enough,  but  it  is  the  best 
we  can  do  with  agreement  on  both 
sides. 

Mr.  President,  I  do  not  have  to  tell 
you  about  the  close  connection  be- 
tween drugs  and  crime.  According  to 
the  Bureau  of  Justice  Assistance: 

The  link  l)etween  drug  use  and  crime  has 
been  firmly  esUblished,  making  it  difficult 
to  discuss  one  to  the  exclusion  of  the  other. 

Despite  the  obvious  link  and  despite 
the  President's  declaration  of  a  war  on 
drugs,  I  continue  to  be  dismayed  by 
the  lack  of  resources  we  are  willing  to 
commit  to  local  law  enforcement. 

The  problem  is  that  instead  of 
having  a  national  strategy  for  the  war 
on  drugs,  we  have  a  Federal  strategy. 
You  only  have  to  examine  the  Presi- 
dent's crime  package  from  last  year  to 
understand  exactly  what  I  am  talking 
about. 

As  part  of  the  President's  package, 
he  proposed  providing  $846  million  to 
fund  20,000  new  Federal  prison  beds; 
he  proposed  $7  million  for  108  new 
FBI  agents;  and  $10  million  for  200 
new  Bureau  of  Tobacco,  Alcohol,  and 
Firearms  agents.  And  after  Congress 
pushed  him,  he  agreed  to  another  $46 
million  for  707  new  DEA  positions. 

This  represents  a  significant  com- 
mitment of  resources  and  it  will  have  a 
significant  impact  on  every  State  in 
this  country.  For  example,  in  my  State 
of  Massachusetts,  we  will  receive 
nearly  $10  million  for  enforcement  by 
the  DEA,  a  33-percent  increase  over 
last  year.  And  the  budget  of  the  FBI 
will  rise  by  over  $3  million  in  my 
State.  But  this  is  all  Federal  money 
for  Federal  law  enforcement. 

The  truth  is  that  we  do  not  need  an- 
other Federal  program.  What  we  do 
need  are  more  resources  at  the  State 
and  local  level,  the  front  lines  of  the 
drug  war.  What  we  need  is  recognition 
from  the  President  and  from  the  Con- 
gress that  States  understand  their 
problems  best.  What  we  need  is  a  truly 
national  drug  plan  that  involves  all  50 
States  and  is  led  by  the  President  of 
the  United  States. 

Just  last  year,  the  Subcommittee  on 
Narcotics,  Terrorism,  and  Internation- 
al Operation,  which  I  chair,  prepared 
a  report  entitled  "Drugs  in  Massachu- 
setts: The  Domestic  Impact  of  a  For- 
eign Invasion"  based  on  field  hearings 
in  Massachusetts.  I  want  to  take  a 
moment  to  share  with  you  some  of  the 
testimony  from  the  State  and  local  of- 
ficials who  testified  at  those  hearings. 

In  the  words  of  Massachusetts  At- 
torney General  Shannon: 

The  dirty  little  secret  of  the  criminal  jus- 
tice system,  when  it  comes  to  drug  interdic- 
tion, is  that  all  of  us  sitting  at  this  table 
know  of  drug  dealers  who  should  t>e  pros- 
ecuted, who  are  out  there  selling  drugs  as 
we  s[>eak  here  now.  And  we  do  not  have  the 
resources  to  go  after  them.  That  is  obscene, 
but  that  is  the  fact. 
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As  Norfolk  District  Attorney  Wil- 
liam Delahunt  testified: 

We  are  inundated.  We  are  going  literally 
24  hours  a  day  in  terms  of  dealing  with  deal- 
ers, with  sellers.  We  do  not  really  have  time, 
but  we  will  make  time  to  deal  with  the  user 
if  we  know  that  there  would  be  an  impact 
•  *  *  [but)  we  have  no  place  to  put  users,  let 
alone  dealers. 

Finally,  as  Springfield  Sheriff  Ashe 
testified: 

Unless  we  can  get  appropriate  correctional 
facilities  on  line  quickly  in  this  country,  we 
could  have  a  tragedy  on  our  hands  if  one  of 
these  early  released  people  harms  a  citizen. 

1  need  cells. 

It  seems  clear  that  we  need  more 
police  on  our  streets,  protecting  our 
schools  and  patroling  our  neighbor- 
hoods. Not  only  is  drug-related  crime 
on  the  increase  in  this  country,  all  se- 
rious crime  is  on  the  increase  in  this 
country.  This  past  April,  FBI  Director 
William  Sessions,  announced  that  the 
number  of  serious  crimes  known  to 
law  enforcement  rose  3  percent  na- 
tionwide from  1988  to  1989. 

FBI  Director  Sessions  also  reported 
that  last  year  violent  crime  increased  5 
percent  nationwide  and  property 
crimes  increased  2  percent.  Among  the 
violent  crimes,  robbery  showed  the 
largest  increase,  up  7  percent.  Murder 
rose  4  percent  and  aggravated  assault 
was  up  5  percent.  Of  the  property 
crimes  reported,  motor  vehicle  theft 
increased  9  percent  and  larcency  theft, 

2  percent. 

Cities  with  populations  over  50,000 
showed  a  3-percent  increase  in  of- 
fenses reported  to  the  police.  The  sur- 
burban  and  rural  areas,  as  well  as 
cities  outside  metropolitan  areas  re- 
corded a  2-percent  increase. 

Within  these  broad  categories  there 
are  some  alarming  trends.  I  believe 
there  is  a  perception  that  crime  is  an 
urban  problem  and  that  it  is  primarily 
centered  in  the  northeast  region  and 
in  California  where  many  of  our  big 
metropolitan  areas  are  located.  But 
consider  the  following: 

In  areas  with  a  population  of  be- 
tween 10,000  and  25,000,  there  was  a 
12-percent  increase  in  murder.  This 
should  be  contrasted  to  cities  over  1 
million  where  the  increase  was  7  per- 
cent. 

In  towns  of  10.000  or  less,  violent 
crime  increased  by  5  percent.  That  is 
exactly  the  same  increase  as  in  cities 
over  1  million. 

The  uniform  crime  report  estimates 
that  rape  in  large  cities  actually  re- 
duced during  the  last  year,  but  in 
rural  areas  forcible  rape  increased  9 
percent. 

Aggravated  assault  in  towns  of 
10,000  or  less  was  up  5  percent  the 
same  as  in  cities  of  1  million  or  more. 

Make  no  mistake  about  it,  crime  af- 
flicts small  towns  and  rural  areas 
across  this  country. 

And  crime  has  increased  in  surbur- 
ban  middle  class  communities  as  well. 


where  violent  crime  is  up  5  percent, 
robbery  is  up  8  percent  and  motor  ve- 
hicle theft  is  up  7  percent. 

Nor  is  this  a  problem  that  is  limited 
to  the  Northeast.  Violent  crime  has  in- 
creased 5  percent  in  the  Northeast.  It 
is  up  5  in  the  Midwest.  And  in  both 
the  South  and  the  West  violent  crime 
is  up  6  percent. 

Murder  has  increased  4  percent  in 
the  Northeast  and  7  percent  in  the 
South. 

Forcible  rape  has  increased  1  per- 
cent in  the  Northeast  and  4  percent  in 
the  Midwest. 

Aggravated  assault  is  up  2  percent  in 
the  Northeast,  but  in  the  West  it  has 
increased  by  over  twice  that  much.  It 
seems  clear  that  crime  knows  no 
boundaries.  The  question  is  what  can 
we  do  to  bring  this  spiraling  problem 
under  control? 

When  I  was  a  prosecutor  in  Middle- 
sex County.  MA.  in  the  1970's  there 
was  a  program  called  LEAA  [Law  En- 
forcement Assistance  Administration]. 
That  program  was  created  in  order  to 
provide  funds  to  State  and  local  law 
enforcement.  The  budget  of  LEAA  ap- 
proached nearly  $900  million  in  the 
late  1970's.  Now.  I  know  there  were 
some  abuses,  but  by  and  large  the  pro- 
gram was  a  success. 

During  the  1980's  LEAA  was 
scrapped  and.  in  fact,  between  1981 
and  1989  the  previous  administration 
provided  a  grand  total  of  $666  million 
to  State  and  local  law  enforcement. 
That  was  all  the  Federal  money  that 
was  available  to  assist  for  the  50 
States  in  their  attack  on  street  level 
enforcement,  on  hiring  investigators, 
prosecutors  and  judges,  and  on  build- 
ing prisons.  No  wonder  our  crime  rate 
skyrocketed  during  the  1980's. 

This  year  President  Bush  has  com- 
mitted $450  million  to  State  and  local 
law  enforcement.  And  next  year  that 
will  rise  to  $600  million.  That  is  a  big 
improvement  over  the  previous  admin- 
istration, but  it's  not  nearly  enough. 

We  are  giving  the  Pentagon  $1.2  bil- 
lion to  spend  in  the  war  on  drugs.  Why 
are  we  giving  the  military  twice  as 
much  money  as  the  real  soldiers  fight- 
ing on  the  front  lines  of  the  drug  war? 
We  need  to  provide  more  resources  to 
the  public  in  our  cities  and  towns  and 
I  am  proposing  that  Congress  commit 
$900  million  for  that  purpose. 

Mr.  President,  we  know  that  street 
enforcement  works.  We've  seen  it  work 
in  Lynn,  MA,  where  a  small  task  force 
committed  to  street  level  enforcement, 
in  operation  for  only  a  short  time,  cut 
robberies  by  18  percent  and  burglaries 
by  37  percent. 

But  if  you  don't  believe  me  listen  to 
what  the  National  Director  of  Drug 
Policy,  William  Bennett,  in  his  Janu- 
ary drug  control  strategy  report,  said: 

Street  level  enforcement  remains  the  best 
tool  that  we  have  for  restoring  a  sense  of 
order  and  civility  to  neighborhoods  where 


drugs— with  all  their  attendant  crime,  vio- 
lence, and  decay— have  wrought  havoc. 

No  community  in  this  country  has 
been  spared  from  crime  and  street 
level  law  enforcement  is  our  best  hope. 
And  the  Governors  in  this  country 
know  how  important  street  level  en- 
forcement is.  Just  this  March,  the 
Governors  of  New  Mexico,  Arizona, 
Texas,  and  California  signed  a  joint 
agreement  which  stated; 

When  the  Federal  role  and  resources  are 
vital,  general  success  depends  heavily  on  the 
considered  role  of  State,  local  and  communi- 
ty law  enforcement  action. 

Last  year  in  Albuquerque,  NM,  there 
were  nearly  40.000  crimes  committed, 
including  over  3.400  aggravated  as- 
saults and  9.600  larcenies. 

Under  my  amendment,  New  Mexico, 
which  received  $3  million  in  BJA  as- 
sistance this  year,  would  see  an  in- 
crease in  its  assistance  of  nearly  $3.5 
million,  an  increase  of  115  percent.  Ac- 
cording to  Gerald  Arenberg.  executive 
director  of  the  National  Association  of 
Chiefs  of  Police,  it  costs  $40,000  to  put 
one  policeman  on  the  street.  This 
figure  includes  not  only  the  cost  of  the 
officer's  salary  but  the  cost  of  train- 
ing, insurance,  radio  equipment,  and 
recruitment.  The  additional  $3.5  mil- 
lion that  New  Mexico  would  receive 
could  be  used  to  put  another  88  police 
officers  on  the  streets  in  that  State. 

In  Aurora.  CO,  there  were  2.300  ag- 
gravated assaults  and  120  forcible 
rapes. 

Under  my  amendment,  Colorado, 
which  received  $5.5  million  in  BJA  as- 
sistance this  year,  would  see  an  in- 
crease in  its  assistance  to  almost  $6.2 
million,  an  increase  of  114  percent. 
This  money  could  be  used  to  put  an- 
other 155  police  officers  on  the  streets. 

In  Boise,  ID,  the  National  Crime 
Index  lists  1,600  bulgaries  and  over, 
4,000  larcenies. 

Under  my  amendment.  Idaho,  which 
received  $2.4  million  in  BJA  assistance 
this  year,  would  see  an  increase  in  its 
assistance  of  over  $2.6  million,  an  in- 
crease of  115  percent.  This  money 
could  potentially  be  used  to  send  an- 
other 65  police  officers  on  the  beat. 

In  Fort  Worth,  TX.  there  were  113 
murders,  16  more  than  the  year 
before. 

Under  my  amendment,  Texas,  which 
received  $24  million  in  BJA  assistance 
this  year,  would  see  an  increase  in  its 
assistance  of  $27  million,  an  increase 
of  114  percent.  This  money  could  be 
used  to  put  another  675  policemen  on 
the  streets. 

In  Chicago.  IL.  last  year  there  were 
742  murders,  82  more  than  the  year 
before.  Meanwhile,  there  were  over 
2,600  more  robberies  than  in  1988. 

Under  my  amendment,  Illinois, 
which  received  $16.8  million  in  BJA  as- 
sistance this  year,  would  see  an  in- 
crease in  its  assistance  of  over  $19.1 
million,   an   increase  of   113  percent. 
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This  money  could  be  used  to  put  an- 
other 477  police  officers  on  the  street 
to  fight  crime  in  Chicago. 

In  Lincoln,  NE,  last  year  there  were 
more  rapes,  robberies,  aggravated  as- 
saults and  larcenies  than  the  year 
before. 

Under  my  amendment,  Nebraska, 
which  received  $3.2  million  in  BJA  as- 
sistance this  year,  would  see  an  in- 
crease in  its  assistance  of  almost  $3.6 
million,  an  increase  of  114  percent. 
This  money  could  be  used  to  put  at 
least  90  police  officers  on  the  street. 

In  St.  Louis,  MO,  last  year  there 
were  more  murders,  rapes,  aggravated 
assaults,  and  burglaries  than  in  the 
year  before. 

Under  my  amendment,  Missouri, 
which  received  48  million  in  BJA  as- 
sistance this  year,  would  see  an  in- 
crease in  its  assistance  of  $9  million, 
an  increase  of  113  percent.  This  money 
could  be  used  to  put  225  cops  on  the 
street  to  deter  crime. 

And  in  Washington,  DC,  as  we  are 
all  painfully  aware,  there  were  434 
murders  last  year.  Washington.  DC, 
the  Nation's  Capital,  is  also  known  as 
the  murder  capital. 

Under  my  amendment,  Washington. 
DC,  which  received  $1.8  million  in  BJA 
assistance  this  year,  would  see  an  in- 
crease in  its  assistance  of  nearly  $2.1 
million,  an  increase  of  111  percent. 
This  money  could  be  used  to  put  at 
least  53  cops  on  the  street  to  crack- 
down on  drug-related  crime  which  ev- 
eryone agrees  has  escalated  out  of  con- 
trol 

Another  problem.  Mr.  President,  is 
what  to  do  with  the  criminals  after 
they  have  been  arrested  and  convicted. 

The  Bureau  of  Justice  assistance 
states  in  its  program  guidance  kit 
that- 
New  judicial  and  correctional  facilities  are 
needed  to  expedite  drug  cases  and  to  punish 
drug  traffickers  and  violent  and  repeat  of- 
fenders. Formula  funds  may  be  used  for 
actual  construction  of  penal  or  correctional 
institutions. 

Building  prisons  is  not  cheap.  Ac- 
cording to  the  Bureau  of  Prisons 
building  a  maximum  security  800  bed 
unit  would  cost  $61.9  million.  And  a 
combined  medium  and  mimimum  secu- 
rity facility  can  cost  anywhere  be- 
tween $50  and  $58  million.  Now.  obvi- 
ously, the  individual  grants  to  States 
will  now  completely  support  the  con- 
struction of  these  types  of  facilities. 
But  we  also  desperately  need  city  jails 
and  holding  cells  as  well  as  county 
jails  and  detention  centers.  We  need 
also  to  renovate  and  update  many  of 
our  local  facilities.  BJA  assistance  can 
help  for  all  of  these  purposes. 

The  problem  is  immense.  Prison 
overcrowding  effects  virtually  every 
State.  Consider  the  following: 

In  Rhode  Island,  there  were  2,500 
prisoners  under  the  jurisdiction  of 
State  correctional  authorities  in  1989. 
representing  a  30-percent  increase. 


Under  my  amendment.  Rhode  Island 
would  see  an  increase  in  its  assistance 
of  $2.7  million,  an  increase  of  114  per- 
cent. Some  of  that  money  could  be 
used  to  build  new  prisons  to  satisfy 
the  burgeoning  need  revealed  by  these 
figures. 

In  California,  there  were  over  87.000 
prisoners  under  the  jurisdiction  of 
State  correctional  authorities  in  1989. 
representing  almost  a  15-percent  in- 
crease. Moreover,  the  prison  popula- 
tion in  California  has  increased  a 
whopping  262  percent  during  the 
1980's.  the  largest  percentage  increase 
in  prison  population  of  any  State 
during  that  time. 

Under  my  amendment,  California 
would  see  an  increase  in  its  assistance 
of  nearly  $46  million,  an  increase  of 
118  percent.  At  the  minimum,  a  por- 
tion of  this  money  could  be  used  for 
the  construction  of  new  State  prisons 
in  a  State  which  clearly  has  experi- 
enced unprecedented  increases  in  their 
prison  population. 

In  New  Hampshire,  prisoners  sen- 
tenced to  more  than  1  year  rose  sharp- 
ly by  257  percent  during  the  eighties. 
This  increase  was  more  than  any  other 
State  in  the  United  States. 

Under  my  amendment.  New  Hamp- 
shire would  see  an  increase  in  its  as- 
sistance of  $2.8  million,  a  116-percent 
increase.  This  money  could  be  used  to 
hire  more  prison  guards  and  build  ad- 
ditional facilities  to  accommodate 
their  swelling  prison  population. 

In  Maryland,  last  year  over  700 
women  were  incarcerated  in  State  in- 
stitutions, representing  a  41-percent 
increase  since  1987.  Maryland  is 
second  only  to  Washington,  DC.  in 
terms  of  this  rapid  growth  of  women 
inmates  in  prisons  throughout  the 
country. 

Under  my  amendment.  Maryland 
would  realize  an  increase  in  its  assist- 
ance of  nearly  $8.5  million,  a  115-per- 
cent increase.  This  money  could  be 
used  to  build  facilities  for  women  in- 
mates. 

In  Termessee,  more  than  2,700  State 
prisoners  were  held  in  local  jails  be- 
cause of  prison  crowding  last  year,  rep- 
resenting 26  percent  of  all  prisoners  in 
that  State.  More  prisoners  had  to  be 
held  in  local  jails  in  Tennessee  than 
any  other  State  in  the  country. 

Under  my  amendment,  Termessee 
would  see  an  increase  in  its  assistance 
close  to  $8.8  million,  an  increase  of  114 
percent.  This  money  could  be  used  to 
build  more  State  prisons  which  would 
alleviate  the  strain  on  local  jails  and 
their  limited  personnel. 

And  in  North  Carolina,  there  were 
nearly  4,000  prisoners  over  the  oper- 
ational capacity  in  1989.  which  is  de- 
fined by  BJA  as  the  number  of  in- 
mates that  can  be  accommodated 
based  on  a  facility's  staff,  existing  pro- 
grams, and  services.  North  Carolina 
State  prisons  functioned  over  their 
operational  capacity  by  a  greater  per- 


centage   than   any   other   State   last 
year. 

Under  my  amendment.  North  Caroli- 
na would  realize  an  increase  in  its  as- 
sistance of  over  $21  million,  an  in- 
crease of  115  percent.  This  money 
could  be  used  to  build  prisons  to  com- 
pensate for,  once  again,  their  relent- 
less overcrowding. 

It  seems  simple  to  me.  In  order  to  ef- 
fectively combat  crime  we  must  say 
that  there  will  be  no  street  in  this 
country  that  is  not  on  a  policeman's 
beat.  We  must  say  there  will  be  no 
school  in  the  United  States  that  is  not 
safe  for  a  child  to  attend.  We  must  say 
there  will  be  no  neighborhood  in  our 
land  where  a  drug  dealer  feels  free  to 
conduct  open-air  transactions  and  Mr. 
President,  we  must  say  that  no  danger- 
ous drug  trafficker  will  be  released 
from  jail  or  prison  because  there  is  no 
room 

Mr.  President,  this  amendment  will 
not  solve  America's  crime  problem,  but 
it  is  an  important  additional  step  in 
that  direction.  Moreover,  it  sends  an 
important  message  to  our  courageous 
police  officers.  It  says  we  respect  your 
important  work  enormously,  we  recog- 
nize that  it  is  central  to  the  very  func- 
tioning of  our  society,  and  that  help  is 
on  the  way. 

Finally.  Mr.  President,  let  me  com- 
mend the  chairman  of  the  Judiciary 
Committee.  He  has  been  a  leader  in 
this  effort  for  many  years.  The  com- 
mittee action  has  clearly  demonstrat- 
ed the  need  for  this  important  assist- 
ance. I  believe  this  important  legisla- 
tion will  send  a  strong  message  of  sup- 
port for  those  fighting  on  the  front 
line  of  the  drug  war. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  Does  the  Sena- 
tor yield  back  all  time? 

Mr.  KERRY.  I  yield  back  whatever 
time  I  have  remaining.  Mr.  President. 

Mr.  BIDEN.  I  yield  back  the  balance 
of  our  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2102)  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KERRY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  a  letter  from 
the  National  Association  of  Chiefs  of 
Police  be  printed  in  the  Record 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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National  Association 

or  Chiefs  op  Police. 
Washington,  DC.  June  28.  1990. 
Senator  John  F.  Kehry, 
Senate  Office  Building. 
Wtuhington,  DC. 

Deak  Senator  Kerky:  The  need  by  the  na- 
tions law  enforcement  community  for  direct 
financial  support  from  federal  funding  to 
help  reduce  crime  is  critical.  Your  amend- 
ment that  would  require  the  much  needed 
funds  back  up  a  poll  that  we  have  just  com- 
pleted of  every  chief  and  sheriff  of  this 
nation. 

We  asked  if  the  departments  were  under- 
manned and  90%  responded  that  they  did 
not  have  the  people  to  fight  the  criminals 
that  have  made  our  streets  unsafe.  It  is  a 
fact  that  crime  for  the  past  ten  years  has  in- 
creased more  than  30%  while  actual  police 
manpower  has  been  reduced. 

Pew.  if  any  departments  get  any  federal 
assistance  in  dollars  that  they  can  spend  on 
equipment,  added  men.  reserves,  or  even  re- 
placement vehicles. 

In  1960  we  lost  one  police  officer  a  week  in 
the  line  of  duty.  Today  we  see  a  bulletin 
that  lists  an  officer  dead  every  57  hours. 
Many  of  those  deaths  could  be  reduced  with 
funding  for  bullet  resistant  vests,  for  the 
weapons  and  training  they  need.  For  more 
officers  on  the  street. 

We  pray  to  God  that  your  fellow  members 
of  the  Senate  will  support  your  amendment 
to  increase  the  direct  aid  to  the  thin-blue 
line. 

Sincerely. 

Gerald  S.  Arenberg, 

Executive  Director. 

AMENDMENT  NO.  3103 

(Purpose:  To  amend  title  II,  United  States 
Code,  to  provide  that  certain  criminal  res- 
titution debts  may  not  be  discharged  in 
bankruptcy,  and  for  other  purposes. ) 
Mr.  LEVIN.  Mr.  President,  I  send  an 

amendment  to  the  desk  pursuant  to 

the  unanimous-consent  agreement  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  ftom  Michigan  (Mr.  Levin] 

proposes  an  amendment  numbered  2103. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  —CRIMINAL      RESTITUTION 

DEBTS        NONDISCHARGEABLE        IN 
BANKRUPTCY 

SEC-.  .  (-RI.MINAL  RESTITtTION  DEBTS  NONDIS- 

rHARCEABLE  IN  BANKRIPTIY. 

(a)  Automatic  Stay  Non applicable  to 
Criminal  Restitution  Debt.— Section 
362(b)  is  amended— 

(1)  in  paragraph  (12)  by  striking  out  "or" 
at  the  end  thereof: 

(2)  in  paragraph  (13)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon  and  "or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(14)  under  subsection  (a)  of  this  section, 
of  the  payment  of  any  fine  or  penalty  im- 
posed by  an  order  for  restitution  in  any 


State  or  Federal  criminal  judgment,  or  any 
related  prottationary  order.". 

(b)  CRIMINAL  Restitittion  Debt  Excep- 
tion TO  Discharge.— Section  S23(a)  of  title 
11.  United  States  Code,  is  amended— 

(1)  in  paragraph  (9)  by  striking  out  "or"  at 
the  end  thereof: 

(2)  in  paragraph  (10)  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of a  semicolon  and  "or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(11)  for  a  fine  or  penalty  imposed  by  an 
order  for  restitution  in  any  State  or  Federal 
criminal  judgment,  or  any  related  proba- 
tionary order.". 

(c)  Payment  op  Restitution  in  Chapter 
13  Plan.— Section  1322(a)  of  title  11,  United 
States  Code,  is  amended— 

(1)  in  paragraph  (2)  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (3)  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of a  semicolon  and  "and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  provide  for  full  payment  of  all  claims 
which  are  nondischargeable  under  seciton 
523(a)(ll)  of  this  title.". 

(d)  NONDISCHARGE  OF  CRIMINAL  RESTITU- 
TION Debt  Under  Chapter  13  of  Title  U, 
United  States  Code.— Section  1328(a)  of 
title  11,  United  States  Code,  is  amended  in 
paragraph  (2)  by  inserting  "or  (11)"  after 
"section  523(a)(5)". 

At  the  end  of  the  table  of  contents  add 
the  following: 
TITLE  —CRIMINAL      RESTITUTION 

DEBTS        NONDISCHARGEABLE        IN 

BANKRUPTCY 
Sec.         .  Criminal  restitution  debts  nondis- 
chargeable in  bankruptcy. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  is  very  straightforward. 
Under  current  law,  as  interpreted  by 
the  Supreme  Court  a  month  ago, 
someone  who  is  convicted  of  a  criminal 
offense— or  who  pleads  guilty  to  a 
criminal  offense— and  who  is  ordered 
to  pay  restitution  as  part  of  his  or  her 
sentence  can  avoid  that  obligation  en- 
tirely by  filing  for  bankruptcy  under 
chapter  13  of  the  Federal  Bankruptcy 
Code.  That's  all  there  is  to  it:  File  for 
bankruptcy  and  your  obligation  to  pay 
for  a  criminal  violation  is  wiped  out. 

I  think  that  is  wrong.  I  think  that 
restitution  is  an  important  part  of  the 
arsenal  of  sanctions  we  have  in  sen- 
tencing criminals  and  that  it  is  par- 
ticularly appropriate  when  the  under- 
lying crime  involves  financial  fraud  or 
wrongdoing.  It  just  should  not  be  that 
easy  to  avoid.  Back  in  1978,  a  House 
report  on  the  Bankruptcy  Code  stated, 
"The  bankruptcy  laws  are  not  a  haven 
for  criminal  offenders."  I  believe  Con- 
gress shares  that  view  today. 

Right  now,  there  is  a  discrepancy  in 
the  bankruptcy  law.  A  few  years  ago, 
the  Supreme  Court  rules  that  crimi- 
nals could  not  avoid  their  restitution 
debts  under  chapter  7  of  the  Bank- 
ruptcy Code.  iKelley  v.  Robinson,  479 
U.S.  36  (1986).)  About  a  month  ago. 
however,  the  Court  came  down  the 
other  way  under  chapter  13  of  the 
Bankruptcy  Code.  (Pennsylvania  De- 
partment of  Public  Welfare  v.  Daven- 


port, No.  89-156  (May  29.  1990).)  Now, 
for  those  of  us  who  are  not  bankrupt- 
cy experts,  the  fundamental  difference 
between  chapter  7  and  chapter  13  is 
that  chapter  7  calls  for  liquidation  of  a 
debtor's  estate  while  chapter  13  calls 
for  reorganization.  That  distinction  is 
meaningless  when  it  comes  to  treating 
restitution  obligations  resulting  from 
criminal  convictions. 

The  Supreme  Court's  recent  Daven- 
port decision  was  decided  7  to  2.  It  in- 
volved a  couple  in  Pennsylvania  who 
pleaded  guilty  to  welfare  fraud  and 
were  sentenced  to  1  year's  probation. 
As  a  condition  of  probation,  the  Dav- 
enports were  ordered  to  make  monthly 
restitution  payments  to  the  State.  In- 
stead of  making  those  court-ordered 
payments,  the  Davenports  filed  for 
bankruptcy  under  chapter  13.  And  the 
Supreme  Court  interpreted  the  Bank- 
ruptcy Code  as  condoning  that  maneu- 
ver as  a  way  around  their  restitution 
obligation.  The  majority  of  the  Court 
did  not  say  that  it  was  good  policy  or 
constitutionally  required  that  restitu- 
tion debts  be  excused  in  these  circum- 
stances. It  said,  based  on  it's  reading 
of  the  statute,  that  is  what  Congress 
meant  in  drafting  the  Bankruptcy 
Code. 

Well.  I  do  not  think  that's  what  we 
meant  or  want.  I  think  that  the  minor- 
ity had  it  right.  Justice  Blackmun 
wrote,  and  I  agree,  that: 

"The  statutory  language,  the  consistent 
authority  treating  criminal  sanctions  as 
nondischargeable  under  the  Bankruptcy  Act 
of  1989,  the  absence  of  any  legislative  histo- 
ry suggesting  that  the  code  was  intended  to 
change  that  established  principle,  and  the 
strong  policy  of  deference  to  State  criminal 
judgments  all  compel  the  conclusion  that  a 
restitution  order  is  not  a  dischargeable  debt. 

Justice  Blackmun  also  wrote  for  the 
minority  that: 

(T)here  is  no  indication  that  Congress  had 
any  intent  so  drastically  to  change  the  es- 
tablished pre-Code  practice  regarding  crimi- 
nal sanctions. 

The  Supreme  Court  has  spoken  on 
what  it  thinks  Congress  meant.  Now 
let  us  speak  and  say  what  we  really 
mean.  Let  us  fix  the  Bankruptcy  Code 
so  that  it  is  unambiguous.  Let  us  make 
clear  that  criminals  cannot  evade  their 
restitution  obligations  by  filing  for 
bankruptcy,  under  any  section  of  the 
Bankruptcy  Code.  That  is  what  this 
amendment  does. 

Mr.  President.  I  understand  that 
this  amendment  is  acceptable  to  the 
managers  of  the  bill. 

Mr.  BIDEN.  Mr.  President,  we  think 
the  amendment  the  Senator  suggested 
is  very  helpful  and  important  and  we 
are  happy  to  accept  it. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Michigan  yield  back 
all  of  his  time? 

Mr.  LEVIN.  I  am  happy  to  yield 
back. 

Mr.  BIDEN.  Yes.  I  yield  back  all  my 
time. 
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Mr.  THURMOND.  Mr.  President,  we 
have  no  objection. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2103)  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  this  re- 
quest has  been  agreed  to  on  all  sides. 


EXECUTIVE  SESSION 


NOMINATION  OP  FREDERICK  P. 
STAMP,  JR. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  Ex- 
ecutive Calendar  Order  No.  865,  Fred- 
erick P.  Stamp,  Jr.,  of  West  Virginia, 
to  be  U.S.  district  judge  for  the  North- 
em  District  of  West  Virginia  vice  Wil- 
liam M.  Kidd,  retired;  that  the  nomi- 
nation be  agreed  to;  that  the  motion 
to  reconsider  be  laid  upon  the  table; 
that  the  President  be  immediately  no- 
tified of  the  confirmation  of  the  nomi- 
nee; and  that  the  Senate  return  to  leg- 
islative session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nomination  considered  and  con- 
firmed is  as  follows: 

The  Judiciary 

Frederick  P.  Stamp,  Jr..  of  West  Virginia, 
to  be  U.S.  district  judge  for  the  Northern 
District  of  West  Virginia  vice  William  M. 
Kidd,  retired. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  legislative  session. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  be 
able  to  proceed  as  if  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  EXON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Exon  pertain- 
ing to  the  introduction  of  S.  2828  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


OMNIBUS  CRIME  BILL 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Chair,  using  his  prerogative  as 
the  Senator  from  Kentucky,  suggests 
the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2104 

Mr.  BIDEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  referred  to  as 
the  manager's  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  Biden] 
proposes  an  amendment  numbered  2104. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  appears 
in  today's  Record  under  "Amend- 
ments Submitted.") 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  depend- 
ing on  what  my  distinguished  senior 
colleague  from  South  Carolina  wishes 
to  do,  I  am  prepared  to  yield  back  all 
time  and  urge  the  manager's  amend- 
ment. 

PRIVATE  JAILS 

Mr.  DOMENICI.  Mr.  President.  I  am 
pleased  the  amendment  that  we  are 
now  considering  includes  a  provision 
that  I  authored  that  would  regulate 
private  jails  that  are  utilized  by  the 
U.S.  Marshals  Service. 

Clearly,  our  Nation  has  a  responsi- 
bility to  provide  sufficient  jail  space 
for  those  who  break  our  laws.  Howev- 
er, before  any  new  jails  are  construct- 
ed they  should  meet  two  require- 
ments. 

First,  all  new  jails  need  to  go 
through  a  rigorous  analysis  to  deter- 
mine the  need  for  the  jail.  Second, 
jails— whether  they  are  publicly  or  pri- 
vately constructed— need  to  meet  cer- 
tain standards  to  protect  the  public. 

I  became  concerned  about  this  issue 
after  a  company  proposed  to  build  a 
private  jail  in  my  State.  After  review- 
ing the  matter,  it  seemed  to  me  that 
the  proposed  private  jail  has  not  met 
these  two  requirements. 

It  appears  that  this  jail  is  being  built 
for  speculative  purposes  without  a 
clear  determination  of  the  need  for 
the  jail.  The  builders  of  this  jail 
intend  to  contract  with  the  U.S.  Mar- 
shals Service  to  house  Federal  detain- 
ees. However,  I  received  conflicting  in- 
formation from  the  Marshals  Service 
on  whether  they  would  have  an  inter- 
est in  using  the  jail.  Before  any  jail  is 
constructed  for  Federal  prisoners  in 
New  Mexico  or  any  other  State,  the 
Federal  Government  should  determine 
whether  such  a  facility  is  needed. 


There  are  no  applicable  Federal 
standards  that  would  govern  this  pro- 
posed private  jail. 

Under  18  U.S.C.  4013(aM3)— which 
was  enacted  as  section  7608(dKl)  of 
Public  Law  100-690,  the  Anti-Drug 
Abuse  Act  of  1988— the  Marshals  Serv- 
ice is  authorized  to  house  Federal  de- 
tainees in  private  jails.  Section  4013, 
however,  provides  no  standards  for 
private  jails.  The  Marshals  Service 
currently  is  seeking  space  in  private 
jails  in  Boston  and  Kansas  City.  In 
these  two  cases,  the  standards  will  be 
set  by  a  contract  between  the  Mar- 
shals Service  and  the  private  jail 
before  the  jail  is  constructed. 

The  proposed  jail  in  New  Mexico  is 
different.  In  that  case,  the  jail  will  ap- 
parently be  built  first  and  then  the 
builder  will  seek  to  enter  into  a  con- 
tract with  the  Marshals  Service.  The 
public  needs  to  be  assured,  prior  to  the 
construction  of  a  jail,  that  adequate 
safeguards  will  be  put  on  place  to  pro- 
tect the  public. 

Mr.  President,  my  provision  would 
amend  section  4013  to  correct  these 
problems. 

The  provision  would  require  the 
Marshals  Service  to  determine  wheth- 
er there  is  a  need  for  additional  jail 
space  in  a  particular  area  and  will 
permit  the  Marshals  Service  to  con- 
tract for  jail  space  only  in  areas  where 
there  is  a  need.  This  will  curb  the 
building  of  jails  for  speculative  pur- 
poses. 

In  order  to  determine  whether  there 
is  a  need  for  additional  jail  space  in  an 
area,  the  Marshals  Service  would  de- 
termine the  availability  and  suitability 
of  existing  detention  facilities  in  the 
area.  In  evaluating  the  suitability  of 
existing  facilities,  the  Marshals  Serv- 
ice would  be  expected  to  take  into  ac- 
count the  cost,  quality,  safety,  and  se- 
curity of  the  existing  facilities. 

The  provision  also  would  permit  the 
Marshals  Service  to  enter  into  con- 
tracts only  with  private  jails  that  meet 
strict  standards  designed  to  protect 
public  safety.  Under  the  provision,  pri- 
vate jails  with  which  the  Marshals 
Service  contracts  must: 

First,  meet  the  standards  of  the 
American  Correctional  Association; 

Second,  have  approved  fire,  security, 
escape,  and  riot  plans; 

Third,  comply  with  all  applicable 
State  and  local  laws  and  regulations; 
and 

Fourth,  comply  with  any  other  regu- 
lations that  the  Marshals  Service 
deems  appropriate. 

There  is  some  concern  that  the  vari- 
ous standards  that  private  detention 
facilities  would  be  required  to  meet 
may  impose  conflicting  obligations  on 
these  facilities.  In  order  to  prevent 
such  conflicts  from  arising,  the  Mar- 
shals Service  should  assure  that  its 
regulations  for  private  detention  facili- 
ties are  consistent  and  nonconflicting. 
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The  provision  is  identical  to  S.  2519. 
which  I  introduced  with  Senator 
BiNGAMAN  on  April  25.  Representative 
Steve  Schiff.  who  represents  the  dis- 
trict in  which  the  private  jail  would  be 
constructed,  introduced  identical  legis- 
lation in  the  House  of  Representa- 
tives. 

Mr.  President,  this  provision  will 
assure,  if  any  private  jails  are  built  to 
house  Federal  prisoners,  that  they  are 
needed  and  that  they  are  constructed 
with  adequate  safeguards  to  protect 
the  public. 

I  yield  the  floor. 

ON  PLAYGROUND  AMENDMENT  TO  S.  1970 

Mr.  LEVIN.  Mr.  President,  the 
amendment  I  am  offering  today  would 
expand  the  law  designed  to  protect 
children  in  playgrounds  from  drug 
dealers  by  amending  section  405(a)  of 
the  Controlled  Substances  Act. 

In  1984  we  enacted  a  special  criminal 
statute  with  enhanced  penalties  for 
drug  dealing  near  a  school  or  play- 
ground, for  drug  dealing  using  a 
minor,  and  for  dealing  drugs  to  a 
minor.  Based  on  an  amendment  I  of- 
fered in  1986,  we  also  included  a  man- 
datory minimum  for  prison  sentences 
under  this  statute. 

Recently  my  staff  made  inquiries  at 
several  U.S.  attorneys  offices  about 
the  extent  to  which  these  statutes 
were  being  used  for  drug  prosecutions. 
We  found  out  that  they  are  a  very 
useful  prosecutorial  tool.  We  also 
found  out,  from  the  U.S.  attorney's 
office  in  Los  Angeles,  that  the  play- 
ground provision  was  too  narrow  in  its 
application.  Although  the  statute 
covers  the  area  within  1,000  feet  of  a 
school  or  college,  it  covers  the  area 
within  only  100  feet  of  a  playground. 
The  U.S.  attorney's  office  advised  us 
that  since  many  playgrounds  are 
within  larger  park  areas,  it  would  be 
advisable  and  appropriate  to  include 
the  nearby  park  area  as  well.  This 
amendment  achieves  that  by  expand- 
ing the  100  feet  radius  to  1,000  feet  in 
the  statute. 

This  amendment  is  necessary  to  pro- 
tect children  in  playgrounds  and  the 
surrounding  area  where  drugs  may  be 
sold.  It  makes  not  only  the  playground 
a  drug-free  zone,  but  much  of  the  area 
used  for  walking  to  and  from  the  play- 
ground. The  100  foot  radius  in  current 
law  is  insufficient  to  insulate  children 
from  the  dangers  of  drug  use  and  drug 
dealing.  This  amendment  would  add 
the  cushion  we  need  to  adequately 
protect  our  children. 

COATS-LEVIN  BOOT  CAMP  AMENDMENT 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague  from 
Indiana,  Senator  Coats,  in  sponsoring 
this  amendment  to  provide  Federal  aid 
to  State  shock  incarceration  programs, 
also  known  as  boot  camp  prisons.  This 
amendment  would  provide  States  with 
some  of  the  help  they  need  to  estab- 
lish or  expand  boot  camp  programs. 


Boot  camps  provide  an  intensive, 
short-time  confinement  for  young 
adult  offenders  who  have  not  been  im- 
prisoned before.  During  the  90  to  180 
day  confinement  period,  the  offenders 
are  subject  to  rigorous  discipline,  hard 
work,  physical  labor  and  a  military- 
type  atmosphere  that  leaves  no  room 
for  street  smart  talk  or  actions.  If  an 
offender  can't  make  it  through  the 
boot  camp  program,  he  is  either  re- 
turned to  the  sentencing  judge  or,  in 
some  States,  to  the  corrections  depart- 
ment, for  reassignment  to  a  normal 
prison  term,  which  is  generally  longer 
than  the  boot  camp  term. 

In  too  many  cities  and  towns  today, 
crack  is  being  sold  openly  in  our 
streets  and  neighborhoods.  This  fla- 
grant drug  dealing  makes  a  mockery 
of  law  enforcement  and  of  our  so- 
called  war  on  drugs.  The  harm  is  com- 
pounded when  the  system  works  like  a 
revolving  door— drug  dealers  who  are 
arrested  too  often  wind  up  back  on  the 
streets,  back  to  their  drug  dealing,  in 
no  time.  When  there  is  not  enough 
room  in  the  prisons  to  keep  drug  deal- 
ers locked  up,  it  breeds  contempt  for 
the  rule  of  law. 

Boot  camps  are  a  practical  approach 
to  ensuring  that  drug  dealers  and 
other  criminals  face  swift  and  sure 
punishment.  At  the  same  time,  boot 
camps  help  to  break  the  cycle  of 
crime.  Too  often,  our  prisons— State 
and  Federal— are  graduate  schools  of 
crime.  Offenders— particularly  the 
younger  ones— often  come  out  of  our 
traditional  prisons  more  hardened  and 
less  likely  to  become  useful  members 
of  society  than  when  they  went  in. 
Boot  camp  prisons  hold  promise  as  a 
way  out  of  this  dilemma. 

This  is  a  fairly  new  phenomenon  in 
corrections — the  first  boot  camp  pris- 
ons opened  in  Oklahoma  and  Georgia 
in  1983  and  1984.  Now,  shock  incarcer- 
ation programs  exist  in  14  States,  and 
at  least  8  other  States  are  considering 
such  programs.  We've  learned  a  lot 
about  these  programs,  and  one  thing 
we've  learned  is  that  they  are  spread- 
ing rapidly  because  they  met  States' 
needs. 

The  Subcommittee  on  Oversight  of 
Government  Management,  which  I 
chair,  has  held  two  hearings  on  boot 
camp  prisons  in  recent  months.  The 
subcommittee  staff  and  I  visited  boot 
camps  in  my  home  State  of  Michigan 
and  Florida.  We  were  impressed  with 
what  we  observed. 

These  programs  are  geared  to  young 
offenders— 18-  to  25-year-olds  in  many 
States— who  are  being  locked  up  for 
the  first  time.  They  take  people  who 
have  been  convicted  of  many  kinds  of 
crimes,  but  they  exclude  people  who 
are  considered  real  dangers  to  society. 

Shock  incarceration  is  tough.  You 
may  have  seen  pictures  on  the  TV 
news  or  in  newspapers  and  magazines 
with  so-called  drill  sergeants  yelling  in 
the  face  of  young  prisoners.  So  there 


is  the  paramilitary  aspect.  But  there  is 
more  to  these  programs  than  that. 
They  are  tough  because  they  impose 
discipline  and  they  demand  self-re- 
sponsibility and  respect  for  authority. 
They  demand  that  prisoners  perform 
at  a  high  level,  physically  and  mental- 
ly. For  many  of  these  prisoners,  that  is 
quite  a  shock.  They  have  never  had 
real  demands  placed  on  them  before, 
and  they  have  never  been  held  ac- 
countable for  their  actions. 

Probation  officers  have  testified 
that  they  have  been  impressed  with 
the  positive  attitudes  of  their  proba- 
tioners who  had  completed  shock  in- 
carceration. 

We  learned  something  else  from  our 
hearings  and  our  conversations  with 
State  corrections  officials.  Sending  a 
prisoner  to  boot  camp  for  90  days  or 
180  days— however  tough  the  program 
is— is  not  going  to  turn  someone's  life 
around  in  and  of  itself.  There  has  to 
be  followthrough.  Once  a  prisoner  is 
done  with  boot  camp,  he  needs  to  be 
placed  in  a  situation  where  the  posi- 
tive new  attitudes  and  sense  of  respon- 
sibility can  grow.  This  may  mean  a 
half-way  house  or  intensive  probation; 
it  may  mean  alcohol  or  drug  abuse 
counseling;  it  may  mean  vocational 
education  or  literacy  training;  or  it 
may  mean  help  finding  a  job.  What- 
ever it  takes  in  a  particular  case,  the 
lessons  a  prisoner  learns  in  boot  camp 
need  to  be  reinforced  on  the  outside  if 
they  are  going  to  take  hold. 

Senator  Coats  testified  at  the  sub- 
committee's hearing  at  the  beginning 
of  March,  and  he  talked  about  a  bill 
he  had  introduced  calling  for  Federal 
aid  to  State  boot  camps.  We  agreed  to 
work  together  to  develop  a  bipartisan 
proposal  which  would  quickly  and  ef- 
fectively get  support  to  the  States  that 
are  pii^ne^ring  the  way  on  shock  incar- 
ceration, we  think  that  we've  found  a 
way  to  do  that  with  this  amendment. 

The  amendment  is  fairly  simple.  It 
calls  for  a  5-year  program  of  Federal 
grants  to  State  boot  camp  prisons, 
with  an  authorization  of  up  to  $20  mil- 
lion the  first  year.  No  State  could  re- 
ceive more  than  $2  million  in  a  fiscal 
year.  It  would  be  up  to  the  State  to 
decide  how  best  to  spend  the  money— 
on  land  acquisition,  building  construc- 
tion, operation  costs,  or  postincarcera- 
tion  programs.  This  leaves  those  deci- 
sions to  the  State  corrections  officials 
who  are  closest  to  the  program  and 
who  can  target  the  aid  most  effective- 
ly where  it  is  needed. 

The  amendment  would  impose  cer- 
tain minimum  requirements  on  States 
to  be  eligible  for  Federal  money. 
States  would  have  to  offer  substance 
abuse  treatment,  counseling,  and  liter- 
acy education  during  incarceration,  if 
a  prisoner  required  those  programs. 
States  would  have  to  test  prisoners  pe- 
riodically for  illegal  drug  use.  And 
States  would  have  to  follow  up  once 
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prisoners  get  out  of  boot  camp,  by 
placing  offenders  in  community  con- 
finement or  under  intensive  supervi- 
sion on  probation  and  by  continuing 
substance  abuse,  drug  testing,  counsel- 
ing, and  educational  programs,  as  re- 
quired. 

This  Federal  grant  program  provid- 
ing support  and  incentive  for  State 
shock  incarceration  would  be  adminis- 
tered through  existing  channels  at  the 
Department  of  Justice.  The  Bureau  of 
Justice  Assistance  currently  handles 
Federal  grants  to  State  criminal  jus- 
tice systems,  and  the  Coats-Levin 
amendment  would  add  the  boot  camp 
grants  to  their  jurisdiction. 

This  amendment  already  has  strong 
bipartisan  support.  We  think  it  can 
make  a  difference. 

COATS-LEVIN  BOOT  CAMPS  AMENDMENT 

Mr.  COATS.  Mr.  President,  prisons 
are  essential  for  isolating  violent  and 
dangerous  criminals.  Bars  and  walls,  in 
these  cases,  are  a  type  of  societal  self- 
defense.  They  mark  the  boundaries 
which  the  predatory  must  not  cross. 

But  we  cannot  fool  ourselves  that 
barbed  wire  and  wasted  hours  are  a 
recipe  for  rehabilitation.  It  makes  no 
sense  to  strip  prisoners  of  their  priva- 
cy and  possessions,  expose  them  to 
constant  threats,  warehouse  them 
with  hardened  criminals,  deprive  them 
of  meaningful  work,  and  then  expect  a 
rejuvenation  of  morals  and  manners. 
Prisons  protect  society.  They  don't 
reform  lives. 

Prisons  have,  in  fact,  been  called 
graduate  schools  of  crime.  They  leave 
young  offenders  instructed  in  the 
finer  points  of  lawlessness.  They 
transform  the  misguided  into  the 
hardened,  the  confused  into  the  vio- 
lent. 

It  is  clear  there  is  no  substitute  for 
the  punishment  of  prison  where  the 
violent  are  concerned.  It  is  equally 
clear  that  some  other  punishment 
must  be  found  for  young,  nonviolent 
offenders.  And  I  mean  real  punish- 
ment—harsh enough  to  deter,  harsh 
enough,  perhaps,  to  quicken  the  con- 
science. 

There  must  be  some  middle  ground 
between  a  prison's  gradual  destruction 
of  the  soul,  and  a  half-hearted  slap  on 
the  wrist. 

Mr.  President,  this  is  the  reason  I 
am  offering  today,  together  with  Sena- 
tor Carl  Levin  of  Michigan,  an 
amendment  to  the  anticrime  package 
which  would  authorize  the  Justice  De- 
partment, through  the  Bureau  of  Jus- 
tice Assistance,  to  provide  $20  million 
in  special  discretionary  grants  to  the 
States  to  establish,  operate  and  sup- 
port boot  camp  prisons  for  nonviolent 
offenders,  including  drug  offenders. 

This  amendment  incorporates  the 
major  provisions  of  S.  2216,  the  Irmo- 
vative  Boot  Camp  Prison  Act  of  1990, 
which  I  introduced  earlier  this  year.  I 
am  pleased  that  the  original  cospon- 
sors  of  that  legislation— Senators  Arm- 


strong, Burns.  Cochran,  D'Amato, 
DeConcini,  Exon,  Grassley,  Hatch. 
Heflin.  Helms.  Humphrey,  Lott, 
Lugar,  Murkowski,  Nickles,  Pres- 
SLER,  Reid,  Symms,  Thrumond,  and 
Wallop— as  well  as  Senators  Bentsen, 
Bond,  Boschwitz,  Breaux,  Conrad, 
Daschle,  Dixon,  Dole,  Doicenici, 
Fowler,  Garn,  Gorton,  Graham, 
Gramh,  Kasten.  Lieberman,  Mack, 
McCain,  McConnell,  Pryor,  Simon, 
Stevens,  and  Wilson— a  total  of  43 
other  cosponsors— have  joined  Senator 
Levin  and  myself  in  offering  this 
amendment. 

Boot  camp  prisons  have  developed 
throughout  this  country  as  an  alterna- 
tive to  imprisonment  for  primarily 
young,  nonviolent  criminals.  They  are 
used  by  State  correctional  officials  as 
a  means  of  relieving  severe  prison 
overcrowding,  at  a  much  lower  cost 
than  prison,  so  that  prison  space  is 
available  to  house  more  violent  crimi- 
nals. Boot  camps  provide  to  States  and 
local  communities  an  affordable 
means  of  promoting  public  safety,  a 
respect  for  law  and  order,  and  better 
citizenship. 

Boot  camp  prisons— or  shock  incar- 
ceration programs,  as  they  are  some- 
times called— offer  a  combination  of 
punishment  with  rehabilitation  more 
appropriate  to  people  convicted  of 
nonviolent  crimes,  usually  drug  of- 
fenders, white  collar  criminals,  petty 
thieves,  and  first-time  offenders  in 
their  late  teens  and  twenties  serving 
short  parole  eligible  sentences.  Correc- 
tions officials,  judges,  law  enforcement 
and  parole  officers  that  I  have  spoken 
to  believe  that  young  offenders  will 
gain  positive  lessons  from  the  experi- 
ence, including  the  value  of  a  work 
ethic  and  individual  responsibility,  a 
sense  of  self-worth,  self-discipline,  an 
understanding  of  the  consequences  of 
criminal  activity.  They  are  also  provid- 
ed education,  skills  and  other  tools 
they  will  need  to  return  to  their  fami- 
lies and  communities. 

Traditionally  boot  camp  inmates  are 
selected  from  among  volunteer  prison- 
ers—male and  female— who  are  phys- 
ically able  to  undergo  the  program. 
Often  the  sentencing  judge  assigns  the 
defendant  to  boot  camp  or  offers  him 
or  her  the  option  of  participating  in  a 
boot  camp  program,  with  the  promise 
of  a  lighter  sentence  upon  successful 
completion,  or  serving  the  full  sen- 
tence in  prison.  Sometimes  a  panel  of 
prison  officials  will  make  the  selection. 

The  participants  enter  boot  camp 
prisons,  usually  minimum  security  fa- 
cilities, for  short  periods  of  3  to  6 
months.  Separated  from  regular 
prison  inmates,  boot  camp  participants 
undergo  a  rigorous  military-style  regi- 
men, often  16  hours  a  day.  The  pro- 
gram includes  military  discipline, 
physical  training,  hard  labor,  drill  and 
ceremonial  exercise,  usually  accompa- 
nied by  drug  testing  and  treatment. 


counseling,  and  remedial  and  life  skills 
education. 

If  the  recruit  successfully  completes 
this  boot  camp  program,  he  is  released 
for  a  transitional  period  to  closely  su- 
pervised community  service  projects 
and  continued  programs  of  drug  treat- 
ment, vocational  education  and  job 
training.  If  he  successfully  completes 
both  the  boot  camp  and  supervised  re- 
lease program,  the  remainder  of  his 
sentence  is  reduced  or  suspended  alto- 
gether and  he  is  discharged  for  totnj 
time  served.  If  the  inmate  drops  out  or 
otherwise  fails  to  graduate  from  the 
program,  he  is  usually  returned  to 
prison  to  complete  his  original  sen- 
tence. 

The  concept  of  using  boot  camp  pris- 
ons as  alternatives  to  imprisonment  or 
intermediate  sanctions  is  gaining  wide 
support.  It  represents  the  majority 
view  of  State  corrections  officials,  law 
enforcement  personnel,  criminologists, 
social  workers,  community  leaders  and 
parents.  It  has  been  endorsed  by  Presi- 
dent Bush  in  his  national  drug  strate- 
gy and  by  William  Bennett,  the  Na- 
tion's drug  czar. 

Boot  camps  have  been  funded  by  the 
Justice  Department.  Last  year  the 
Bureau  of  Justice  Assistance  awarded 
$500,000  in  discretionary  grants  to  two 
boot  camp  projects  in  New  York  and 
Louisiana. 

The  boot  camp  program  has  been 
approved  by  the  U.S.  Senate.  Last  year 
this  body  unanimously  adopted  my 
amendment  to  a  drug  bill  directing  the 
Bureau  of  Justice  Assistance  to  pro- 
vide funding  for  State-run  boot  camp 
programs  for  first-time  of  fenders,  who 
have  committed  nonviolent  crimes,  in- 
cluding drug-related  offenses.  Unfor- 
tunately the  House  failed  to  act  on  the 
Senate-passed  bill. 

Boot  camp  projects  are  operational 
in  14  States— New  York— which  has 
five  camps  throughout  the  State,  Mis- 
sissippi, Texas,  Louisiana,  South  Caro- 
lina, Georgia,  Oklahoma,  Florida,  Ala- 
bama, Arizona,  Michigan,  Idaho, 
North  Carolina,  and  Tennessee.  Eight 
other  States— Arkansas,  Kansas.  Mis- 
souri. New  Hampshire,  New  Mexico, 
Pennsylvania,  Utah,  and  Wyoming- 
are  in  the  process  of  setting  up  pro- 
grams. Legislation  authorizing  a  boot 
camp  program  in  Indiana  was  signed 
into  law  this  year,  but  the  State  lacks 
the  funds  needed  to  begin  construc- 
tion. 

Let  me  discuss  briefly  the  main  fea- 
tures of  the  Coats-Levin  boot  camps 
amendment. 

First,  our  amendment  would  amend 
title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  to  au- 
thorize the  Director  of  the  Bureau  of 
Justice  Assistance  to  make  grants  to 
the  States  to  set  up  and  operate  boot 
camp  projects  for  those  young  adults 
convicted  of  nonviolent  crimes,  includ- 
ing drug  offenses.  The  amendment  au- 
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thorizes  $20,000,000  for  fiscal  year 
1991  to  establish  the  demonstration 
grant  program  and  such  sums  as  may 
be  necessary  for  fiscal  year  1992 
through  fiscal  year  1995. 

Second,  the  amendment  sets  forth 
conditions  under  which  the  State 
could  use  the  grant.  For  instance.  Fed- 
eral funds  could  not  be  used  to  sup- 
plant State  or  local  funds  already  ear- 
marked for  the  project.  Although  a 
State  would  not  be  required  to  put  up 
matching  funds— a  major  change  from 
the  original  bill— the  State  is  encour- 
aged to  find  private  sector  contribu- 
tions—either cash  or  in  kind— and 
report  them.  The  grantee  must  also 
report  annually  on  the  impact  and  ef- 
fectiveness of  a  boot  camp  project 
using  Federal  funds.  In  addition,  no 
State  can  receive  more  than  $2  mil- 
lion—10  percent  of  the  authorized 
funds— for  any  boot  camp  program  in 
any  single  year.  Again,  this  represents 
a  change  from  the  bill  which  set  cer- 
tain allotments  for  specific  uses  of  the 
funds. 

Thus,  under  our  amendment.  Feder- 
al assistance  would  be  available  to  any 
State,  and  a  big  State  like  California 
or  a  small  State  like  Indiana  could 
seek  assistance,  and  could  make  appro- 
priate use  of  those  funds  to  meet  its 
most  pressing  needs.  Essentially,  the 
State  could  apply  the  funds  as  it  sees 
fit— to  pay  for  construction  or  oper- 
ation or  for  drug  testing  and  treat- 
ment or  rehabilitative  programs— pro- 
vided the  program  is  included  in  the 
shock  incarceration  project  and  not 
for  independent  rehabilitation  pro- 
grams alone,  however  beneficial  they 
may  be. 

Third,  the  amendment  defines  "non- 
violent offenders"  more  clearly  than 
the  original  bill  so  as  to  correspond 
with  actual  practice  in  the  State  boot 
camp  programs.  Boot  camp  partici- 
pants must  be  offenders  who  have 
been  convicted  of  offenses  which  are 
eligible  for  parole  or  probation  under 
State  law  and  for  which  the  sentence 
is  1  year  or  longer  in  prison  under 
State  law.  Offenders  convicted  of  an 
offense  for  which  life  imprisonment  or 
capital  punishment  is  authorized  or 
convicted  of  homicide,  sexual  assault 
or  assault  with  a  dangerous  weapon 
cannot  be  sent  to  boot  camp.  In  addi- 
tion. State  officials  can  reject  from 
boot  camp  other  offenders  who  they 
deem  to  be  dangerous  or  violent. 

In  summary,  to  qualify  for  Federal 
funding  a  State-run  boot  camp  pro- 
gram must  be  used  as  an  intermediate 
sanction  or  an  alternative  to  prison  for 
young,  nonviolent  offenders,  including 
drug  offenders,  having  no  or  few  prior 
convictions  and  no  violent  case  histo- 
ries. Armed  robbers,  rapists,  and  mur- 
derers need  not  apply.  Boot  camps 
should  not  be  used  as  a  means  for  vio- 
lent or  dangerous  criminals  to  avoid 
prison  confinement. 


Fourth,  the  amendment  establishes 
certain  minimum  requirements  for  a 
State  boot  camp  project.  In  addition  to 
the  military-style  regimen  of  tough 
discipline,  physical  training,  hard 
labor,  drill  and  ceremonial  exercise, 
the  shock  incarceration  program  must 
provide  substance  abuse  treatment, 
counseling  and  literacy  education.  All 
participants  must  be  subject  to  period- 
ic drug  testing. 

All  inmates  who  successfully  com- 
plete boot  camp  shall  be  paroled  to 
home  detention,  community  confine- 
ment or  intensive  supervision.  During 
this  period  participants  must  continue 
to  receive  support  programs  to  ease 
their  transition  back  into  society. 
They  must  also  provide  restitution  and 
participate  in  community  service 
projects,  as  required  by  the  sentencing 
authority  or  State  law. 

During  this  supervised  release  they 
are  required  to  continue  to  receive 
periodic  substance  abuse  testing  and 
treatment.  Most  young  nonviolent  of- 
fenders who  are  boot  camp  inmates 
and  graduates  were  convicted  of  drug- 
related  crimes  or  were  afflicted  with 
drug  addiction  or  alcoholism  problems. 
They  must  remain  drug  free  during  in- 
carceration and  release,  or  they  will 
almost  certainly  revert  to  a  life  of 
crime  once  they  are  free  and  unsuper- 
vised and  return  to  their  homes  and 
communities. 

I  emphasize  that,  under  this  amend- 
ment, participants  must  be  provided 
drug  testing  and  treatment,  counseling 
and  literacy  education  and,  to  the  full- 
est extent  possible,  they  should  also  be 
provided  vocational  education  and  job 
training,  throughout  both  boot  camp 
and  the  supervised  released  period. 
These  requirements  ensure  that  State 
boot  camp  programs  combine  punish- 
ment with  rehabilitation,  balancing  so- 
ciety's need  to  deter  and  punish  crimi- 
nal acts  with  its  desire  to  offer  young 
offenders  a  meaningful  second  chance. 

I  share  the  view  of  most  commenta- 
tors that  the  success  or  failure  of  boot 
camp  projects  will  depend  largely  on 
post-release  conditions  facing  the 
graduate.  The  environment  of  a  boot 
camp  is  so  completely  different  from 
regular  living  conditions  that  some 
continuous  supervision  and  assistance 
is  needed  to  enable  the  offender  to 
adjust  to  society.  The  offender  should 
not  be  allowed  to  return  immediately 
to  the  same  unsupervised,  value-free, 
drug-prone  and  crime-ridden  home 
and  neighborhood  that  may  have  led 
to  his  criminal  activity  in  the  first 
place. 

This  amendment  will  ensure  that 
boot  camp  graduates  will  receive  in- 
tensive supervision,  community  con- 
finement or  home  detention  while 
serving  their  term  of  release,  so  that 
they  continue  to  receive  the  attention 
and  support  they  will  require.  More- 
over, they  will  provide  restitution  to 
their  victims,  as  a  condition  of  their 


release,  and  participate  in  community 
service.  Taken  together,  these  federal- 
ly assisted  programs  will  benefit  the 
offenders,  their  victims,  and  their 
communities. 

Fifth,  the  amendment  sets  forth  cri- 
teria for  awarding  grants.  The  Direc- 
tor of  the  Bureau  of  Justice  Assistance 
must  consider  the  overall  quality  of 
the  State's  boot  camp  project,  includ- 
ing the  drug  testing  and  treatment, 
counseling,  education  and  job  training 
programs  provided  during  confine- 
ment and  supervised  release.  States 
with  severe  prison  overcrowding  will 
be  given  priority.  States  who  do  not 
need  the  Federal  assistance  or  who 
have  no  pressing  prison  housing  prob- 
lem should  not  be  favored  for  limited 
available  funds  over  those  States 
which  are  facing  a  crisis  in  their  crimi- 
nal justice  system. 

Finally,  while  the  funding  we  pro- 
pose is  $20  million,  regardless  of  the 
amount  actually  appropriated  by  Con- 
gress, it  is  clear  that  the  Bureau  of 
Justice  Assistance  may  grant  addition- 
al funding  to  the  States  for  boot  camp 
prison  projects  under  the  Director's 
discretionary  funding  authority. 

Mr.  President,  as  I  indicated  earlier, 
the  Bush  administration  and  the  Jus- 
tice Department  have  endorsed  the 
boot  camp  concept.  Recently,  Clifford 
J.  White  III,  Deputy  Assistant  Attor- 
ney General  in  charge  of  the  Office  of 
Justice  Programs  testified  to  that  fact 
before  the  Labor  and  Human  Re- 
sources Committee. 

I  am  grateful  for  the  warm  expres- 
sion of  support  I  have  received  from 
Charles  W.  Colson  of  the  Justice  Fel- 
lowship Advocates. 

In  addition,  the  Fort  Wayne  News- 
Sentinel  editorialized  on  behalf  of  my 
boot  camp  proposal.  I  also  wish  to 
bring  to  the  attention  of  my  col- 
leagues a  recent  column  on  alternative 
sentencing  for  nonviolent  offenders  by 
syndicated  columnist  Cal  Thomas. 

Mr.  President,  at  a  time  when  we  are 
urgently  fighting  a  national  war  on 
crime  and  drugs,  I  believe  that  boot 
camp  prisons  can  be  an  effective 
weapon  in  our  Federal  and  State  arse- 
nals. By  providing  an  alternative  to 
prison  and  an  intermediate  sanction 
for  certain  criminals,  boot  camp  pris- 
ons will  benefit  the  criminal  justice 
system:  they  will  relieve  prison  over- 
crowding and  save  millions  in  the  costs 
of  incarceration.  This  form  of  prison 
diversion  will  benefit  the  community 
by  promoting  public  safety  and  civic 
responsibility.  The  boot  camp  experi- 
ence will  benefit  individual  offenders: 
the  programs  are  designed  to  combine 
punishment  with  rehabilitation,  instill 
positive  values  and  provide  useful 
skills.  Boot  camp  prisons  can  deter 
future  crimes  and  curb  the  demand  for 
illegal  drugs. 

Let  me  remind  my  colleagues  that 
shock  incarceration  programs  or  boot 
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camps  are  prisons:  they  are  not  coun- 
try clubs.  They  are  not  just  convenient 
ways  for  offenders  to  reduce  jail  time 
or  to  get  off  easy  or  to  avoid  punish- 
ment altogether.  What  we  are  talking 
about  is  a  form  of  incarceration  that 
includes  an  intensive,  rigorous,  highly 
regimented  program  of  tough  physical 
training,  hard  labor,  drill  and  and  ex- 
ercise, combined  with  substance  abuse 
treatment,  drug  testing,  counseling 
and  life  skills  education  programs,  re- 
quired of  every  participant,  during  18- 
hour  days,  over  90  days  to  6  months. 
But  the  rewards  of  this  program  for 
the  graduate  and  for  society  may  far 
exceed  the  cost— which,  as  I  pointed 
out  earlier,  is  considerably  less  than 
the  cost  of  sending  that  offender  to 
prison. 

Mr.  President,  I  hope  that  the  Con- 
gress will  soon  adopt  the  boot  camp 
concept  contained  in  the  Coats-Levin 
proposal  which  has  already  gained 
wide  acceptance  in  the  States.  I  urge 
my  colleagues  to  support  this  amend- 
ment and  to  act  quickly  to  provide  the 
funding  necessary  to  permit  the  States 
to  continue  this  bold  experiment  in 
law  enforcement. 

Mr.  HELMS.  Mr.  President,  I  sup- 
port the  prison  boot  camp  amendment 
offered  by  the  Senator  from  Indiana 
[Mr.  Coats].  Senator  Coats  has  pur- 
sued the  concept  of  boot  camps  for 
several  years  and  he  has  offered  sever- 
al bills  on  this  subject.  I  am  pleased  to 
be  a  cosponsor  of  his  bills. 

Mr.  I*resident,  crime  and  drug  use 
have  reached  crisis  levels  in  this 
Nation.  As  a  result,  the  Nation's  pris- 
ons are  bulging  at  the  seams:  Federal 
prisons  are  at  163  percent  of  capacity 
and  State  prisons  are  at  127  percent  of 
capacity. 

Innovative  ways  must  be  developed 
to  reduce  drug  use  and  deal  with 
prison  overcrowding.  Boot  camps  can 
provide  more  prison  space  in  a  cost-ef- 
ficient manner.  More  should  be  done 
to  increase  prison  capacity  instead  of 
releasing  prisoners  early. 

Furthermore,  prison  boot  camps  are 
an  effective  way  to  instill  discipline 
into  young  offenders.  Many  young  of- 
fenders come  from  tough  neighbor- 
hoods and  broken  homes.  They  have 
never  been  subject  to  any  form  of  dis- 
cipline. Boot  camps  can  be  an  excel- 
lent form  of  shock  therapy. 

Such  camps  may  also  help  reduce 
the  number  of  criminals  that  go  back 
to  a  life  of  crime.  The  Department  of 
Justice  estimates  that  62.5  percent  of 
prisoners  are  repeat  offenders.  We 
must  make  every  effort  to  reduce  the 
number  of  repeat  offenders. 

Boot  camps  may  help  reduce  the 
number  of  repeat  offenders  because 
boot  camps  provide  a  program  of  disci- 
pline, drug  treatment,  hard  work  and 
education.  That  is  why  this  amend- 
ment is  so  important. 

This  amendment  will  provide  grant 
money  for  more  boot  camp  projects. 


Projects  such  as  the  one  in  North 
Carolina,  called  IMPACT. 

The  program  is  for  first-time  offend- 
ers between  the  ages  of  18  and  25. 
They  are  subject  to  a  day  of  hard 
work,  and  2  hours  of  education.  As 
Mayor  Taylor,  the  Director  of 
IMPACT,  said,  this  program  is  an  at- 
tempt to  motivate  people  "to  do 
right."  I  applaud  the  efforts  of  the 
corrections  officials  in  North  Carolina 
to  rescue  our  youth  from  a  life  of 
crime. 

I  urge  the  Senate  to  adopt  this 
amendment  so  that  we  can  give  young 
offenders  the  type  of  discipline  and 
skills  they  need  in  order  to  be  produc- 
tive citizens. 

Mr.  WILSON.  Mr.  President,  there 
have  been  recent  expressions  of  con- 
cern by  Federal  district  court  judges 
over  mandatory  minimum  sentence  re- 
quirements. It  is  certainly  reasonable 
for  judges  to  express  their  views  to  the 
public  and  to  members  of  the  two  po- 
litical branches  of  Government. 

On  the  other  hand,  it  is  outrageous 
for  a  judge  to  carry  this  view  into 
court  and  effectively  invite  the  acquit- 
tal of  a  defendant  by  disparagingly  in- 
forming the  jury  of  what  sentence 
would  be  mandated  upon  conviction. 
Such  action  subverts  the  historic  role 
of  the  jury  and  seriously  undermines 
our  system  of  justice  as  provided  by 
the  Constitution. 

Unfortunately,  this  is  exactly  what 
happened  during  a  Federal  criminal 
trial  in  San  Francisco  last  November. 

Mr.  President,  I  am  offering  an 
amendment  that  would  bar  submission 
to  the  jury  of  any  information  regard- 
ing sentencing,  other  than  in  capital 
cases.  This  amendment  simply  codifies 
the  time-honored  practices  of  both 
judge  and  jury  in  our  judicial  system. 

I  have  shared  my  concerns  on  this 
issue  with  the  Department  of  Justice 
and  I  am  pleased  to  report  that  it  sup- 
ports the  amendment. 

Mr.  President,  with  the  establish- 
ment of  mandatory  minimum  sen- 
tences, the  Nation  sent  a  determined 
message  that  drug  kingpins  and  the 
thugs  who  work  for  them  will  face 
swift  and  certain,  mandatory  punish- 
ment for  their  heinous  crimes. 

I  urge  my  colleagues  to  join  with  me 
in  support  of  this  amendment,  which 
will  preserve  the  historical  roles  of 
judge  and  jury,  and  reaffirm  our  com- 
mitment to  mandatory  sentences. 

REGARDING  WIRETAP  PROVISION  OF  OMNIBUS 
AMENDMENT  TO  THE  CRIME  BILX 

Mr.  PRYOR.  Mr.  President,  I  rise 
today  in  support  of  the  wiretap  provi- 
sion included  in  the  omnibus  technical 
amendment  to  S.  1970.  I  take  pride 
that  this  provision  was  based  upon  a 
proposal  I  made  to  Senator  Biden  last 
year.  I  greatly  appreciate  his  gracious 
assistance  in  bringing  this  proposal  to 
attention  of  the  full  Senate. 

This  wiretap  provision  is  intended  to 
close  several  loopholes  in  the  current 


Federal  wiretap  statute  that  came  to 
my  attention  during  the  impeachment 
trial  of  former  judge  Alcee  Hastings. 
Specifically,  the  wiretap  statute  fails 
to  prohibit  unauthorized  disclosure  of 
lawfully  obtained  wiretap  information 
made:  First,  by  Government  officials 
who  work  for  non-law-enforcement 
agencies,  for  example,  judges;  or 
second,  for  reasons  other  than  ob- 
structing interception  of  a  particular 
conversation,  for  example,  exposing  an 
imdercover  investigation.  My  proposal 
closes  these  gaps  by  expressly  prohib- 
iting disclosure  of  confidential  wiretap 
communications  by  anyone  for  the 
purpose  of  obstructing  a  criminal  in- 
vestigation. 

Mr.  President,  undercover  investiga- 
tions employing  wiretaps  are  often 
sensitive  operations  that  place  at  risk 
the  lives  of  law  enforcement  officers. 
These  officers  have  the  right  to  know 
that  prosecutors  will  have  at  their  dis- 
posal an  unambiguous  statute  under 
which  to  bring  charges  against  any  in- 
dividual who  releases  confidential 
wiretap  information  and  thereby  jeop- 
ardizes the  officers'  safety.  The  wire- 
tap provision  contained  in  this  amend- 
ment gives  those  law  enforcement  offi- 
cers the  assurance  they  deserve. 

I  urge  my  colleagues  to  support  the 
wiretap  provision  in  this  amendment. 

THE  NATIONAL  CHILD  SEARCH  ASSISTANCE  ACT 
OF  1990 

Mr.  McCONNELL.  Mr.  President, 
today  I  rise  to  offer  an  amendment 
that  would  greatly  facilitate  search  ef- 
forts for  missing  children.  This 
amendment  would  bolster  these  ef- 
forts by  funneling  missing  children  re- 
ports from  throughout  the  Nation  to  a 
single  source— the  National  Crime  In- 
formation Center,  a  division  of  the  De- 
partment of  Justice. 

As  my  colleagues  will  recall,  in  1987, 
I  introduced  legislation  which  provid- 
ed States  with  assistance  to  establish 
or  expand  clearinghouses  to  locate 
missing  children.  Over  the  past  3 
years,  these  clearinghouses  have  suc- 
cessfully assisted  parents  and  local  au- 
thorities in  locating  thousands  of  miss- 
ing children.  To  date,  48  States  have 
developed  such  clearinghouses,  and 
the  two  remaining  States  are  prepar- 
ing to  implement  similar  programs. 
These  organizations  are  providing 
hope  to  families  across  America. 

However,  gaps  remain  in  the  system 
because  71  percent  of  all  missing  chil- 
dren leave  the  State  of  the  reported 
disappearance.  State  clearinghouses 
and  local  law  enforcement  authorities 
are  then  faced  with  sorting  through 
missing  children  reports  from  multiple 
States  and  agencies  with  disparate  re- 
porting systems.  This  process  is  slow 
and  inconsistent,  wasting  valuable 
time  since  most  children  are  located 
within  24  hours  of  their  initial  disap- 
pearance. 
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My  amendment  requires  that  miss- 
ing children  reports  be  filed  with  the 
National  Crime  Information  Center 
[NCIC],  in  addition  to  their  usual  re- 
porting procedures.  Moreover,  the 
amendment  stipulates  that  the  reports 
to  the  NCIC— to  which  every  law  en- 
forcement agency  has  access— be  of  a 
uniform  fashion.  Thus,  eliminating 
two  major  barriers  to  locating  missing 
children. 

A  recent  study  issued  by  the  Depart- 
ment of  Justice  reveals  that  in  1988 
alone,  there  were  more  than  1.3  mil- 
lion cases  of  missing  children  in  Amer- 
ica. Many  of  these  children  were  locat- 
ed alive  by  officials  in  States  which 
have  the  resources  and  manpower  to 
disseminate  reports  through  the  coun- 
try. However,  more  than  one-half  of 
the  children  were  not  found.  This 
amendment  would  aid  authorities  in 
locating  more  of  these  children  and  it 
would  speed  the  process. 

Currently,  missing  children  and 
their  families  suffer  from  the  ineffi- 
ciencies of  an  underutilized  system.  By 
this  I  mean  that  the  National  Crime 
Information  Center  has  the  technolo- 
gy available  to  assist  law  enforcement 
agencies.  Yet,  it  is  not  being  used  be- 
cause the  information  is  not  being  put 
in  the  network  by  local  and  state  agen- 
cies. It  is  imperative  that  we  bring  the 
resources  of  the  National  Crime  Infor- 
mation Center,  state  missing  children 
and  local  police  agencies  together. 

With  today's  technology,  we  can  im- 
plement a  system  through  which  divi- 
sions of  the  Office  of  Juvenile  Justice 
could  instantly  retrieve  information 
relating  to  every  reported  case  of  a 
missing  child  in  the  United  States. 

I  have  worlced  with  the  Department 
of  Justice,  the  International  Associa- 
tion of  Chiefs  of  Police,  and  numerous 
children's  organizations  in  drafting 
this  legislation.  These  groups  agree 
that  a  centralized  resource  center  for 
missing  children  reports  is  long  over- 
due. They  are  confident  that  prompt 
access  to  missing  children  reports 
would  greatly  increase  the  ability  of 
the  law  enforcement  officials  to  co- 
ordinate and  execute  search  efforts. 

Recent  events  in  my  home  State  of 
Kentucky,  underscore  the  urgent  need 
for  this  legislation. 

In  January  1989,  a  divorced  father 
moved  from  California  to  Kentucky, 
bringing  with  him  his  two  daughters, 
ages  eight  and  six.  In  October  of  that 
same  year,  the  6-year-old  was  abducted 
by  a  stranger  while  playing  in  the 
front  yard.  The  father  quickly  filed  a 
report  with  the  police  and  the  Ken- 
tucky State  clearinghouse  for  missing 
children.  Though  search  efforts  are 
continuing  today,  that  6-year-old  re- 
mains missing. 

A  little  over  a  month  ago,  this  case 
took  an  extraordinary  twist.  On  April 
15,  the  Kentucky  State  Police  found 
that  the  6-year-old  had  not  been  miss- 
ing since  October  28,  1989.  but.  in  fact, 


had  been  reported  missing  by  their 
mother  since  January  2,  1989— the  day 
the  father  abducted  his  daughters 
from  their  mother  in  California. 

Up  to  April  15,  1989,  that  6-year-old 
girl  was  listed  missing  in  both  States, 
but  by  two  different  abductors.  The 
father  was  later  taken  into  custody 
and  the  older  daughter  was  returned 
to  her  mother  in  California. 

This  case  highlights  the  pressing 
need  for  uniform,  nationwide  access  to 
all  missing  children  reports.  Seventy- 
one  percent  of  all  missing  children 
leave  the  State  of  their  reported  disap- 
pearance. Clearly,  this  problem  tran- 
scends State  boundaries  and  is  a  na- 
tional issue.  This  amendment  is  a  na- 
tional solution. 

Currently,  the  facilities  are  in  place 
at  the  National  Crime  Information 
Center  to  receive  missing  children  re- 
ports from  throughout  the  Nation. 
State  clearinghouses  and  police  de- 
partments are  ready  to  provide  the 
needed  information.  This  amendment 
is  the  impetus  needed  to  coordinate 
local.  State,  and  national  resources.  It 
does  not  cost  anything.  The  computer 
hardware  is  already  in  place  and 
online.  All  that  is  needed  is  for  the  re- 
ports to  be  entered  into  the  NCIC  net- 
work. 

Companion  legislation  has  been  in- 
troduced in  the  House  by  Congress- 
man Erdreich.  I  urge  my  colleagues  to 
join  me  in  passing  this  legislation. 

FOOD  STAMP  TRAFTICKING  AMENDMENT 

Mr.  BOSCHWITZ.  Mr.  President, 
my  amendment  is  designed  to  curb  the 
disturbing  problem  of  food  stamp  traf- 
ficking. I  am  pleased  that  Senators 
Dole,  Wilson,  Lugar,  McConnell, 
Coats,  and  Leahy  have  joined  me  as 
cosponsors. 

As  the  senior  Republican  on  the 
Senate  Nutrition  Subcommittee,  I 
have  been  a  strong  supporter  of  the 
food  stamp  program.  After  working 
hard  to  ensure  that  food  stamp  bene- 
fits are  available  to  those  who  need 
them,  I  find  reports  of  food  stamp 
trafficking  activities  quite  disturbing. 

The  food  stamp  program  has  lost 
millions  of  dollars  because  food 
stamps  have  been  illegally  traded  for 
drugs,  guns,  and  stolen  property. 
These  illegal  activities  cheat  those  in 
need,  who  the  food  stamp  program 
was  designed  to  help. 

In  an  effort  to  help  stop  this  illegal 
activity,  our  amendment  increases  the 
penalty  for  food  stamp  traffickers. 
When  a  violation  occurs  involving 
more  than  $5,000  worth  of  food  stamp 
coupons,  the  maximum  penalty  would 
be  the  same  as  that  for  money  laun- 
derers,  a  maximum  of  a  $500,000  fine 
and  a  20-year  prison  sentence.  The 
current  maximums  are  a  $10,000  fine 
and  a  5-year  prison  sentence. 

This  amendment  also  increases  ef- 
forts to  monitor  food  stamp  traffick- 
ers. Approved  retailers  would  be  re- 


quired to  report  their  employer  identi- 
fication number  to  USDA. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  important  amendment. 
We  need  to  send  a  strong  message  that 
food  stamp  trafficking  must  be 
stopped. 

FEDERAL  DEBT  COLLECTION  PROCEDURES  ACT  OF 
1988 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  offer  the  Federal  Debt  Collec- 
tion Procedures  Act  of  1989  as  an 
amendment  to  the  crime  bill. 

This  amendment  will  enhance  the 
remedies  available  to  the  United 
States  for  collection  of  debt  owed  to 
the  Federal  Government.  Incredibly,  it 
has  been  estimated  by  the  General  Ac- 
counting Office  that  the  Federal  Gov- 
ermnent  has  approximately  $32  billion 
of  outstanding,  nontax  delinquent 
debt,  which  is  collectable. 

Currently,  the  debts  owed  to  the 
United  States  must  be  collected  under 
the  laws  of  the  State  where  the  debtor 
resides.  These  laws  vary  greatly  from 
State  to  State,  making  enforcement  of 
debt  collection  extremely  difficult  and 
cumbersome.  For  example,  in  some 
States,  a  debtor  can  exempt  vast 
amounts  of  property  from  execution, 
whereas  a  similarly  situated  debtor  in 
another  State  is  granted  no  such  ex- 
emption at  all.  It  is  unfair  that  Feder- 
al debtors  who  reside  in  States  with 
strong  collection  laws  are  made  to  pay 
their  debts,  while  others  use  weak  col- 
lection laws  in  debtors  haven  States  to 
escape  repayment  of  their  debt. 

Mr.  President,  this  amendment  will 
correct  the  inequities  that  exist  under 
the  current  system.  It  creates  a  firm, 
but  fair,  comprehensive  statutory 
scheme  for  the  collection  of  Federal 
debt.  This  legislation  maintains  State 
law  leaving  State  remedies  unaffected 
in  cases  where  the  Federal  Govern- 
ment is  not  a  party.  This  legislation 
will  be  used  by  Federal  litigators  in 
Federal  courts  to  collect  debts  owed  to 
the  Federal  Government. 

The  Department  of  Justice  esti- 
mates that  this  act  could  generate  a 
$54.5  million  increase  in  debt  collec- 
tion for  fiscal  year  1991.  This  is  an  es- 
timate which  allows  for  a  6-month  im- 
plementation period.  A  $109  million 
increase  is  projected  for  the  following 
year.  It  seems  appropriate  that  the  in- 
creased revenue  collected  under  this 
amendment  could  and  should  be  used 
to  help  finance  law  enforcement  and 
fight  crime,  especially  drug  related 
crime. 

Mr.  President,  I  offer  my  amend- 
ment as  a  method  to  help  fund  such  a 
massive  undertaking. 

INTERNATIONAL  CHEMICAL  CONTROL  ACT 

Mr.  McCONNELL.  Mr.  President, 
the  1988  Chemical  Diversion  and  Con- 
trol Act  gives  U.S.  law  enforcement 
agencies  the  ability  to  monitor,  track, 
and  suspend  shipments  of  U.S.  pro- 
duced  chemicals   based    on   evidence 
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they  may  be  diverted  to  manufacture 
illegal  drugs. 

Dozens  of  shipments  to  Latin  Amer- 
ica have  been  suspended  based  on  in- 
formation the  recipient  was  fronting 
for  a  Colombian  drug  cartel  or  might 
use  the  chemicals  for  illegal  purposes. 

The  cartels  can't  produce  cocaine 
without  legal  chemicals.  We  are  doing 
a  good  job  controlling  their  access  to 
American  sources  of  chemicals,  but 
our  law  enforcement  effort  is  simply 
not  being  matched  by  an  equal  effort 
in  Europe,  Asia,  or  the  rest  of  the 
world. 

In  fact,  there  is  strong  evidence  that 
as  American  sales  have  been  restrict- 
ed, European  chemical  transactions 
with  Latin  companies  are  on  the  rise. 

For  example,  European  exports  to 
South  America  of  methyl  ethyl 
ketone,  a  key  ingredient  in  cocaine, 
jumped  from  70  metric  tons  in  1982  to 
more  than  5,000  tons  by  1987. 

According  to  the  Chiefs  of  Police 
Drug  Task  Force,  curbing  the  cartel's 
access  to  chemicals  key  to  cocaine 
processing  could  slow  production, 
drive  up  the  street  price,  and  cut  down 
on  the  number  of  users. 

Unfortunately,  European  secrecy 
laws  and  pressure  from  chemical  com- 
panies on  their  governments  have 
compromised  efforts  to  track  transac- 
tions. 

We  won't  curb  the  cartel's  access  to 
chemicals  without  European  coopera- 
tion. 

My  amendment  generates  that  coop- 
eration. 

In  the  amendment,  the  Attorney 
General  is  directed  to  undertake  nego- 
tiations to  reach  agreements  on  the 
regulation  of  certain  chemicals  crucial 
to  illegal  drug  trade. 

Bilateral  talks  should  produce  a 
common  list  of  chemicals  which  must 
be  tracked,  recorded,  and,  if  evidence 
suggests  the  possibility  of  diversion, 
law  enforcement  officers  would  have 
the  authority  to  suspend  shipments. 

If  foreign  companies  choose  not  to 
respond  to  our  concerns  about  diver- 
sion and  pressure  their  governments 
out  of  conducting  negotiations,  they 
will  lose  U.S.  market  access  for  their 
products. 

I  am  banking  on  the  fact  that  poten- 
tial chemical  sales  to  Latin  America  is 
not  as  lucrative  a  proposition  for  com- 
panies as  legal,  uninterrupted  access 
to  the  U.S.  market. 

The  penalty  is  tough,  but  our  drug 
problem  is  tougher.  And,  we  are  only 
asking  foreign  chemical  companies  to 
be  held  to  the  same  standard  of  con- 
duct we  already  apply  to  U.S.  compa- 
nies. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
several  letters  of  support  for  this  legis- 
lation which  I  have  received  and  note 
with  particular  emphasis  the  strong 
endorsement  this  amendment  has  re- 
ceived from  the  Chiefs  of  Police  Drug 


Task  Force.  With  that  strong  support 
and  the  DEA's  assistance  in  crafting 
the  amendment,  I  know  of  no  objec- 
tion to  its  adoption. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Chiefs  of  Police  National  Drug 
Task  Force. 
Washington,  DC,  February  28,  1990. 
Hon.  Mitch  McConneix, 
U.S.    Senate,    Subcommittee   on    Terrorism, 
Narcotics  and  International  Operations, 
Washington,  DC. 

Dear  Senator  McConnell:  We  whole- 
heartedly support  S.  2152,  a  bill  to  provide 
for  U.S.  engagement  in  international  negoti- 
ations to  achieve  an  agreement  on  the  regu- 
lation and  distribution  of  precursor  chemi- 
cals critical  to  the  manufacture  and  traf- 
ficking of  illicit  narcotics.  While  this  bill  is 
specifically  designed  to  stifle  the  supply  of 
precursor  chemicals  used  in  illegal  narcotics 
production,  we  believe  that  such  measures 
can  effectively  curb  production  sufficiently 
to  reduce  the  availability  of  cocaine,  drive 
its  price  upward,  and  ultimately  reduce  user 
demand. 

We  commend  you  for  your  leadership  in 
introducing  this  international  precursor 
chemical  bill  that  will  ultimately  strengthen 
our  united  front  against  drugs.  Our  nation's 
experience  with  the  Chemical  Diversion  and 
Trafficking  Act  of  1988  (CDTA)  has  proven 
the  efficacy  of  impeding,  forestalling,  and 
stifling  the  supply  of  U.S.  precursor  chemi- 
cals for  illegal  narcotics  production.  Unfor- 
tunately. CDTA  regulates  only  U.S.  precur- 
sor chemical  exports  and  does  not  impede 
the  international  transfer  of  precursor 
chemical  sourcing  by  other  nations. 

Only  when  we  attack  the  terrible  menace 
of  drugs  on  all  fronts  will  we  arrest  our  na- 
tion's number  one  problem.  The  interna- 
tional precursor  chemical  regulatory  bill 
strengthens  yet  another  link  of  our  nation's 
drug  strategy.  Thank  you  for  being  a 
"Champion  Against  Drugs". 
Sincerely, 

Randy  Anderson, 

Director. 

Exxon  Chemical  Co., 
Darien,  CT,  April  25.  1990. 
Hon.  Mitch  McConnell, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  McConnell:  Exxon  Chemi- 
cal Company  supports  your  bill,  S.  2152, 
which  provides  for  international  negotia- 
tions on  the  regulation  of  certain  precursor 
and  essential  chemicals  critical  to  the  manu- 
facture of  illicit  drugs. 

In  our  testimony  of  February  6.  1990. 
before  the  Subcommittee  on  Foreign  Com- 
merce and  Tourism  of  the  Senate  Com- 
merce, Science  and  Transportation  Commit- 
tee, Exxon  Chemical  indicated  that  a  multi- 
lateral control  effort  is  essential  to  prevent- 
ing the  illegal  diversion  of  chemical  prod- 
ucts. A  copy  of  our  testimony  is  enclosed. 

Through  our  membership  in  the  Chemical 
Manufacturers  Association,  Exxon  Chemi- 
cal strongly  supported  the  development  and 
passage  of  the  Chemical  Diversion  and  Traf- 
ficking Act  of  1988  (CDTA).  Exxon  Chemi- 
cal has  been  successful  in  preventing  the  il- 
legal diversion  of  our  chemical  products 
through  our  strict  internal  policies  and  pro- 
cedures. Complementing  Exxon  Chemical's 
U.S.  policies,  we  have  encouraged  our  for- 
eign affiliates  to  exercise  similarly  stringent 
precautions  in  their  exp>ort  activities,  and  to 


support    CDTA-related    activities    in    their 
countries. 

The  war  on  drugs  demands  multilateral 
controls.  We  believe  the  CDTA  has  been  ef- 
fective in  helping  control  U.S.  exports.  How- 
ever, the  efforts  of  the  U.S.  government  and 
the  chemical  industry  in  complying  with  the 
CDTA  must  be  supplemented  by  the  full  co- 
operative effort  of  all  producing  and  export- 
ing countries. 

We  salute  the  positive  step  toward  multi- 
lateral control  provided  by  your  bill.  We 
agree  with  you  that  the  time  has  come  to 
put  an  end  to  illegal  diversion  of  chemical 
products  both  at  home  and  abroad. 

If  your  staff  would  like  more  detail  on 
Exxon  Chemical's  policies  and  procedures  in 
controlling  the  manufacture  and  exports  of 
our  products,  please  do  not  hesitate  to  con- 
tact me. 

Sincerely, 

H.E.  McBrayer. 

Chemical  Manufacturers 
Association, 
Washington,  DC.  April  9,  1990. 
Hon.  Mitch  McConnell, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  McConnell:  The  Chemical 
Manufacturers  Association  (CMA)  supports 
S.  2152,  your  legislation  to  provide  for  inter- 
national negotiations  on  the  regulation  of 
certain  precursor  and  essential  chemicals 
critical  to  the  manufacture  of  illicit  drugs. 

CMA  is  a  non-profit  trade  association 
whose  member  companies  represent  90  per- 
cent of  the  productive  capacity  for  basic  in- 
dustrial chemicals  in  the  United  States. 
CMA  member  companies  are  involved  in  the 
manufacture,  export  and  import  of  chemical 
products,  some  of  which  are  regulated 
under  the  Chemical  Diversion  and  Traffick- 
ing Act  (CDTA)  (P.L.  No.  100-690).  CMA 
fully  supports  the  goals  of  the  CDTA  and 
believes  that  the  CDTA  is  a  good  model  for 
an  international  diversion  control  program. 

CMA  has  testified  before  several  congres- 
sional committees  concerning  chemical  di- 
version and  is  convinced  that  complete  suc- 
cess in  eliminating  and  preventing  diver- 
sions of  chemicals  to  illegal  drug  manufac- 
turing will  only  come  with  multilateral  con- 
trol efforts.  In  CMA's  view,  the  unilateral 
efforts  of  the  United  States  government  and 
industry  have  successfully  prevented  diver- 
sions of  chemicals  from  the  United  States. 
Chemicals  subject  to  diversion  to  illegal 
drug  manufacturing  are.  however,  still 
widely  available  from  foreign  sources. 

CMA  supports  S.  2152  and  is  committed  to 
doing  its  part  in  helping  eliminate  illicit 
drugs  at  their  source.  The  cooperative  effort 
of  the  chemical  industry  and  the  govern- 
ment under  the  CDTA  has  no  doubt  impo- 
sewd  a  significant  barrier  to  those  intent  on 
diverting  chemical  shipments  to  illegal  drug 
production.  The  level  of  cooperation  at- 
tained in  the  U.S.,  however,  will  only  be  ef- 
fective once  other  chemical  producing  and 
exporting  countries  are  convinced  that  di- 
version control  is  a  necessary  national 
policy.  In  providing  for  international  negoti- 
ations to  regulate  precursor  and  essential 
chemicals.  S.  2152  is  a  constructive  step 
toward  preventing  the  diversion  of  legiti- 
mate chemical  shipments  to  the  manufac- 
ture of  illicit  drugs. 

If  you  have  any  questions,  please  have 
your  staff  contact  Claude  P.  Boudrias  at 
887-1138. 

Sincerely. 

Timothy  P.  Burns. 
Director,  Federal  Legislative  Affairs. 
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Mr.  BIDEN.  Mr.  President 
the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President.  I 
yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  If  there  be 
no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2104)  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  there  is 
only,  now,  one  remaining  item  on  this 
crime  bill.  The  Senator  from  South 
Carolina  and  I  got  started  on  this  road 
back  last  September,  on  this  crime  bill. 

I  personally  want  to  thank  all  of  our 
colleagues  for  their  cooperation,  and 
particularly  I  thank  the  Senator  from 
South  Carolina,  not  only  for  his  coop- 
eration, but  for  his  leadership.  He  has 
forgotten  more  about  the  legislative 
process  than  I  am  likely  to  ever  learn, 
or  that  most  of  us  are. 

I  must  say,  I  am  absolutely,  as  close 
as  I  am  to  him,  as  good  a  friend  as  I 
consider  myself  to  be,  although  we  are 
on  opposite  sides  of  the  aisle,  as  often 
as  I  see  him— I  see  him  more  than  I 
see  my  wife;  I  see  him  every  single 
day,  almost  the  whole  day— I  am  abso- 
lutely astounded  at  his  stamina  and 
his  perserverance  in  being  able  to 
carry  through  such  major  initiatives.  I 
want  to  compliment  him  publicly. 

I  want  to  say  one  other  thing.  The 
one  remaining  item  on  the  crime  bill, 
save  final  passage,  is  the  savings  and 
loan  bipartisan  amendment,  which  is  a 
multifaceted  approach  to  deal  with 
the  enforcement  side,  primarily,  of  the 
savings  and  loan  crisis. 

We  have  had  Senator  Heinz,  and 
others  as  well,  on  the  Republican  side: 
and  Senator  Wirth,  Senator  Graham. 
and  Senator  Simon  on  the  Democratic 
side,  attempting  to  put  together  an 
agreement. 

I  would  like  at  this  time  to  yield  to 
Senator  Wirth,  who  is  not.  as  I  under- 
stand it,  about  to  propound  a  unani- 
mous-consent agreement.  But  he  is 
about  to  outline  for  the  body  how  far 
along  we  are,  and  at  least  the  broad 
outlines  of  what  I  hope  is  something 
very  close  to  an  agreement  that  we 
will  have  prior  to  the  final  vote  on  this 
amendment. 

I  yield  to  my  colleague. 

The  PRESIDING  OFFICER.  There 
is  no  time  agreement  at  the  moment. 

Mr.  BIDEN.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  WIRTH.  Mr.  President,  the  dis- 
tinguished chairman  of  the  Judiciary 
Committee  is  correct.  We  have  come 
to  agreement  on  every  issue  save  one. 
This  agreement  was  reached  by  nego- 
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tiations  that  have  been  going  on  for  a 
long  time  among  Senators  Biden, 
RiEGLE,  Rollings,  Dole,  Simon,  Roth, 
Graham.  Dixon,  Heinz,  and  myself. 

What  we  would  like  to  do  at  this 
point  is  go  through  a  kind  of  a  script 
here.  Mr.  President,  and  outline  what 
the  provisions  of  agreement  are. 

The  purpose  is  to  outline  all  of  these 
and  tack  them  down  as  thoroughly  as 
possible  tonight.  Then  it  is  our  under- 
standing that,  over  the  next  week  or 
10  days,  these  will  be  drafted  into  leg- 
islative language  and  will  be  offered 
by  unanimous  consent  as  an  amend- 
ment just  prior  to  the  offering  of  final 
passage  of  the  overall  crime  bill. 

If  I  might,  with  the  help  of  the  dis- 
tinguished Senator  from  Pennsylvania 
and  the  distinguished  Senator  from 
Florida,  let  me  walk  through  this  out- 
line and  we  will  try  to  go  through  each 
one  of  the  areas  of  agreement  so  ev- 
erybody will  understand  what  is  going 
to  be  in  this  final  amendment. 

Except  as  noted  below,  all  provisions 
covered  by  the  Comprehensive  Thrift 
and  Bank  Fraud  Prosectuion  Act  of 
1990  are  agreed  to. 

The  exceptions  are  as  follows: 
amending  the  Bankruptcy  Code;  there 
are  two  changes. 

First,  on  behalf  of  Senator  Riegle. 
the  bankruptcy  provision  prevents  an 
individual  or  corporation  from  using  a 
bankruptcy  discharge  to  avoid  a  com- 
mitment to  maintain  a  minimum 
amount  of  capital  at  a  depository  insti- 
tution. 

Senator  Heinz  has  the  other  part  of 
the  agreement  on  amending  the  Bank- 
ruptcy Code. 

Mr.  HEINZ.  Mr.  President,  if  the 
Senator  will  yield?  The  second  part  of 
the  Bankruptcy  Code 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Colorado  yield  the 
floor? 

Mr.  WIRTH.  If  I  might  ask  unani- 
mous consent,  Mr.  President.  I  ask 
unanimous  consent  that  going 
through  these  points.  Senator  Heinz 
and  I  might  go  back  and  forth;  I  will 
maintain  the  time  and  yield  to  him. 
going  back  and  forth. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WIRTH.  I  yield  to  the  Senator 
from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  the 
second  bankruptcy  code  amendment, 
the  one  alluded  to  by  the  Senator 
from  Colorado,  is  an  amendment 
which  retains  Senator  Dole's  provi- 
sion, the  Taxpayer  Recovery  Act, 
which  makes  criminal  restitution 
orders  not  dischargeable  in  bankrupt- 
cy. 

Mr.  President,  before  I  yield  further 
to  the  Senator  from  Colorado,  I  just 
want  to  make  the  point  that  the  Sena- 
tor from  Colorado  has  worked  really 
extraordinarily  long  and  hard  on  this. 
I  have  been  very  privileged  to  work 
with  him.  Also.  I  might  add  that  the 


Senator  from  Florida  [Mr.  Graham] 
and  the  Senator  from  Utah  [Mr. 
Garn],  I  would  say  that  all  four  of  us 
have  spent  most  of  the  day  in  these 
negotiations.  If  a  name  is  to  be  given 
to  all  of  this,  it  should  be  something 
like  the  Wirth-Heinz-Graham-Gam 
amendment,  if  anybody  wants  to  take 
credit  for  it. 

Mr.  WIRTH.  The  second  area  of  dis- 
cussion and  disagreement  was  the 
amendment  offered  by  the  distin- 
guished member  of  the  Banking  Com- 
mittee, Senator  Riegle,  related  to 
bank  regulation  and  open  enforcement 
procedures.  I  yield  to  Senator  Heinz  to 
describe  the  resolution  of  that  issue. 

Mr.  HEINZ.  Mr.  President,  as  the 
Senator  from  Colorado  knows,  the 
Senator  from  Michigan,  Senator 
Riegle.  offered  in  this  bill  a  bank  reg- 
ulator open  enforcement  amendment. 
That  amendment  by  Senator  Reigle 
has  largely  been  adopted,  as  follows:  It 
requires  that,  first,  any  and  all  notices 
of  the  charges  filed  by  banking  agen- 
cies will  be  made  available  to  the 
House  and  Senate  Banking  Committee 
and,  second,  hearings  will  be  opened  to 
the  public  unless  the  banking  agency 
involved— these  are  administrative  law 
judge  hearings— determines  that  doing 
so  will  not  be  in  the  public  interest. 

Mr.  WIRTH.  The  next  area  of  dis- 
agreement related  to  expedited  proce- 
dures in  the  courts,  and,  again.  Sena- 
tor Heinz  will  describe  that  on  behalf 
of  himself  and  the  package  initially  of- 
fered by  the  minority  leader. 

Mr.  HEINZ.  Mr.  President,  on  the 
issue  of  expedited  procedures,  the 
agreement  that  we  have  reached  re- 
tains the  fast-track  litigation  provi- 
sions in  the  Heinz-Dole  amendment 
for  actions  to  recover  funds  from  insol- 
vent S&L's. 

Mr.  WIRTH.  The  fourth  area  in  dis- 
agreement. Mr.  President,  was  the  FBI 
subpoena  authority  which,  by  agree- 
ment, has  been  dropped. 

The  fifth  area  of  discussion  and  ini- 
tial disagreement  was  the  so-called 
l)ounty  hunter  provision.  This  is  the 
Simon-Roth-Heinz  provision  and  is  the 
only  issue.  Mr.  President,  that  is  re- 
maining in  disagreement.  It  is  hoped 
that  this  issue  will  be  worked  out  by 
July  11  and  included  in  the  package. 

I  yield  to  the  distinguished  Senator 
from  Illinois  to  briefly  describe  where 
we  are  on  the  Simon-Roth-Heinz  pro- 
vision. 

Mr.  SIMON.  I  thank  my  colleague 
from  Colorado.  The  original  language 
in  S.  2786  includes  provision  of  a  bill 
that  I  introduced.  I  have,  however, 
worked  with  Senator  Roth  to  get  a  bi- 
partisan amendment  that  deals  with 
encouraging  private  citizens  who  have 
original  information  about  fraud  to 
come  forward  and,  if  then  there  are 
civil  penalties,  they  can,  depending  on 
the  circumstances,  receive  a  percent- 
age of  the  award.  It  is  a  way  of  moving 
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more  vigorously  and  to  encourage  pri- 
vate citizens  to  work  this  out. 

Senator  Roth  and  I  had  a  meeting, 
and  Senator  Heinz  was  there  also, 
with  the  new  deputy  Attorney  General 
designate.  Bill  Barr.  I  think  we  are 
making  progress  toward  getting  this 
thing  worked  out.  My  hope  is,  as  I 
have  expressed  to  Senator  Dole,  that 
we  can  get  it  worked  out  by  the  time 
we  come  back. 

Mr.  ROTH.  Will  the  Senator  yield 
for  a  question? 

Mr.  WIRTH.  I  yield  to  the  distin- 
guished Senator  from  Delaware. 

Mr.  ROTH.  Is  it  not  correct,  howev- 
er, that  the  Senator  had  as  part  of  the 
Wirth-Roth-Heinz  and  the  second- 
degree  Metzenbaum  amendment  a  pro- 
vision qui  tam? 

Mr.  SIMON.  If  my  colleague  will 
yield,  that  is  absolutely  correct. 

Mr.  ROTH.  So  that  agreement  on 
this  provision  is  essential  under  the 
unanimous-consent  agreement.  Or  are 
we  going  to  the  second  stage?  Is  that 
correct? 

Mr.  SIMON.  If  we  do  not  agree  on 
the  Simon-Roth  amendment,  then  my 
original  language  is  part  of  what  car- 
ries. Obviously,  if  we  can  get  this 
worked  out  with  the  Justice  Depart- 
ment, that  is  to  everybody's  advan- 
tage. But  some  kind  of  a  provision  is 
going  to  be  part  of  this  package  as  it 
stands  right  now. 

Mr.  ROTH.  The  point  that  I  am 
trying  to  make  is  that  under  the  unan- 
imous-consent agreement,  it  is  essen- 
tial, as  part  of  the  agreement  that  we 
reached,  that  it  cover  Senator  Simon's 
provision  because  he  is  part  of  the 
Wirth-Heinz  second-degree  Metz- 
enbaum amendment. 

Mr.  WIRTH.  Mr.  President,  this  is  a 
complicated  situation.  I  would  like  to 
have  the  attention  of  the  distin- 
guished Republican  leader.  We  have 
an  agreed  upon  package  on  everything 
except  the  Simon-Roth  agreement.  If 
agreement  is  reached  on  Simon-Roth, 
that  will  by  unanimous  consent,  of 
course,  be  added  to  this  and  we  are 
through. 

If,  however,  there  is  not  agreement 
on  Simon-Roth,  then  it  is  my  under- 
standing that  the  distinguished  Sena- 
tor from  Illinois  or  the  distinguished 
Senator  from  Delaware  could  object  to 
the  overall  unanimous-consent  request 
of  the  complete  package  that  we  are 
proposing. 

If  that  were  to  happen,  then  that 
package  would  fall  and  we  would  im- 
mediately, following  the  passage  of 
the  full  crime  bill,  have  a  vote  on  a 
separate  piece  of  legislation.  That  sep- 
arate piece  of  legislation  would  be  the 
initial  Biden-Graham-Wirth  bill 
amended  by  the  Dole-Heinz  bill,  and 
that  would  occur  immediately  after 
the  passage  of  the  overall  crime  bill. 

It  is  in  everybody's  interest  to  work 
out  the  Simon-Roth-Heinz  amend- 
ment so  we  do  not  have  to  go  through 


this  enormously  complicated  piece  fol- 
lowing the  passage  of  the  crime  bill. 

Mr.  DOLE.  Will  the  Senator  yield?  I 
want  to  make  one  comment.  I  am  not 
certain  I  understand  the  amendment, 
obviously,  as  well  as  the  principals.  I 
do  want  to  indicate  the  Attorney  Gen- 
eral tried  to  reach  me  this  evening  on 
a  couple  of  occasions  to  talk  about  the 
amendment.  I  was  unable  to  take  the 
call  at  that  time.  Obviously.  I  hope  we 
can  work  it  out. 

I  think  there  is  a  genuine  effort 
going  on.  I  think  Mr.  Barr  and  others 
are  working  in  good  faith.  Hopefully, 
by  the  11th.  we  can  have  some  resolu- 
tion that  would  satisfy  both  the  Sena- 
tor from  Illinois.  Senator  Simon,  and 
the  Senator  from  Delaware.  Mr.  Roth. 
If  that  cannot  be  done,  if  we  have  to 
go  back  through  this  freestanding, 
then  I  think  what  Senator  Roth  is  in- 
dicating, in  that  event,  is  that  they 
should  be  permitted  to  offer  an 
amendment,  even  though  the  Simon 
amendment  would  be  part  of  the  pack- 
age. 

I  am  not  certain  what  happens 
there.  But  I  would  say,  I  will  do  my 
best  to  try  to  accommodate  all  Sena- 
tors, on  top  of  the  Attorney  General, 
and  hopefully  between  now  and  the 
11th  of  July  we  can  resolve  it.  If  not. 
we  will  try  to  work  out  something  so 
we  have  a  vote  on  the  amendment. 

I  am  not  in  a  position  to  agree  to 
anything  tonight  until  I  have  talked  to 
the  Attorney  General.  I  think,  too.  in 
fairness,  we  ought  to  see  the  language 
and  all  the  other  things  that  have 
been  discussed  by  the  Senator  from 
Pennsylvania  and  the  Senator  from 
Colorado. 

Mr.  HEINZ.  If  the  Senator  from  Col- 
orado will  yield,  I  think  the  Senator 
from  Kansas,  our  distinguished  minor- 
ity leader,  and  the  Senator  from  Colo- 
rado have  very  clearly  laid  out  the  op- 
tions, and  they  are  unusual  because 
the  amendment  the  Senator  from  Col- 
orado and  I  are  describing  can.  under 
the  procedure  that  we  are  operating 
under,  only  be  in  order  if  it  is  agreed 
to  unanimously.  So  the  Senator  from 
Illinois  or  the  Senator  from  Delaware 
have  the  right  to  object  to  the  amend- 
ment. Obviously,  those  of  us  who  have 
worked  long  and  hard  on  the  amend- 
ment hope  that  will  not  happen. 

The  alternative,  of  course,  would  be 
for  them  to  seek  a  modification  of  the 
existing  unanimous-consent  agree- 
ment; namely,  to  ask  at  the  appropri- 
ate time  unanimous  consent  that  their 
amendment  could  be  considered  up  or 
down,  which  I  understand  they  may 
seek  to  do  and  which  I  assume  might 
be  amenable  to  many  in  the  Senate, 
but  unfortunately  would  take  unanim- 
ity in  the  Senate.  Failing  that  unanim- 
ity for  the  Senators  from  Illinois  and 
Delaware  to  obtain  the  unanimous 
consent,  it  is  entirely  possible  that 
they  at  that  point  would  decide  to 
object  to  the  consideration  of  the  com- 


promise amendment  which  the  Sena- 
tor from  Colorado  and  I  are  in  the 
process  of  describing. 

If  that  happens,  it  is  quite  correct  to 
say  that  everything  that  we  have  been 
working  to  add  in  the  way  of  strength- 
ening amendments  regarding  S&L 
fraud  and  prosecution  to  the  crime  bill 
will  fall. 

The  crime  bill  will  not  contain  any 
of  the  provisions  that  we  have  all  been 
working  on  and  we  would,  I  think,  all 
like  to  have  a  part  of  the  crime  bill. 

So  in  a  sense  unless  we  find  a  way  of 
accommodating  the  opportunities  for 
people,  we  are  all  going  to  lose. 

We  do  not  necessarily  lose  every- 
thing, but  should  this  series  of  objec- 
tions occur,  then  of  course  we  are  left 
with  taking  up  the  unamended  Biden 
bill.  Only  two  amendments  are  in 
order  to  it.  one  with  the  unanimous 
consent  described  as  a  Heinz-Dole  S&L 
crisis  amendment,  and  another,  which 
would  be  a  perfecting  amendment  by 
Senator  Metzenbaum,  a  priority  credi- 
tors amendment  which  we  would  try 
to  incorporate,  I  think,  in  the  Heinz- 
Dole  crisis  amendment. 

So.  Mr.  President,  we  have  ourselves 
in  a  most  unusual  situation.  But  if  we 
can  work  out  what  has  up  until  now 
been  the  contentious  issue  of  the  qui 
tam  or  bounty  hunters  provision  that 
the  Senators  from  Illinois  and  Dela- 
ware have  been  working  on,  we  might 
be  able,  under  those  circumstances,  to 
avoid  the  confused  and  confusing  situ- 
ation that  I  have  described.  I  hope  we 
will  be  able  to  do  so. 

Mr.  WIRTH.  I  will  be  happy  to  yield 
to  the  Senator  from  Illinois. 

Mr.  SIMON.  This  whole  situation  is 
a  massive,  complex,  and  unnecessarily 
complex  thing  where  the  irony  is  that 
basically  the  provisions  of  the  Simon- 
Roth  amendnient  are  already  in  the 
previous  document.  I  tried  to  accom- 
modate, tried  to  work  out  a  bipartisan 
agreement,  and  now  the  Justice  De- 
partment is  opposing,  at  least  tempo- 
rarily, this  attempt  for  a  bipartisan 
agreement.  If  they  prevail,  then  we  go 
back  to  my  original  language  that  is  in 
the  bill,  and  then  I  could  object.  I  do 
not  know  that  I  will. 

I  join  my  colleagues  in  hoping  we 
can  work  this  out.  I  was  trying  to  ac- 
commodate my  colleague  from  Dela- 
ware, who  had  some  good  suggestions 
here,  and  I  hope  we  can  get  this  thing 
worked  out. 

Mr.  WIRTH.  I  yield  to  the  Senator 
from  Delaware. 

Mr.  ROTH.  If  I  may  just  make  a 
couple  of  comments.  First  of  all.  I 
think  it  is  important  to  understand 
that  nothing  has  to  be  decided  to- 
night, that  the  question  of  whether  or 
not  we  are  in  agreement  does  not 
become  important  or  critical  until 
Wednesday,  at  which  time  the  final 
vote  is  scheduled. 
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The  second  point  I  want  to  make  is 
that  the  Justice  Department  has  indi- 
cated and  has  been  willing  to  try  to 
reach  agreement.  They  have  had  a 
number  of  proposals,  modifications, 
some  of  which  I  believe  are  acceptable. 
Others  we  are  still  examining.  So  I 
think  it  is  important  that  everyone  at 
the  Justice  Department,  and  the  dis- 
tinguished Senator  from  Illinois,  and 
myself,  as  well  as  the  Senator  from 
Pennsylvania,  who  is  also  interested  in 
this  matter,  seek  agreement  by  that 
time. 

Mr.  HEINZ.  Mr.  President,  if  the 
Senator  from  Colorado  will  yield  fur- 
ther. I  want  to  make  this  following 
comment  on  the  so-called  Simon-Roth 
amendment,  and  it  is  this,  Mr.  Presi- 
dent: I  am  not  necessarily  opposed  to 
the  Simon-Roth  amendment,  but  I 
must  tell  both  the  Senator  from  Illi- 
nois and  the  Senator  from  Delaware 
that  I  came  to  the  Senate  floor  last 
week  and  described  with  specificity 
this  amendment,  which  has  become 
the  Simon-Roth  amendment,  the 
bounty  hunter  amendment.  So  I  am 
predisposed  toward  it. 

But  I  think  it  needs  to  be  stated  that 
no  one  knew  that  this  amendment  was 
in  the  Biden  bill  until  it  appeared  or  in 
the  final  version  of  the  Dole  bill  until 
it  appeared,  and  I  am  glad  it  has  ap- 
peared. But  I  just  wanted  to  make  the 
point  in  terms  of  the  public  record.  I 
was  pleased  to  be  able  to  be  the  first 
Member  of  this  body  to  describe  this 
amendment.  I  do  retain  an  interest  in 
it. 

Mr.  WIRTH.  Mr.  President,  there 
are  only  four  more  quick  items.  The 
next  area  is  the  issue  of  FDIC  claims 
provision,  an  amendment  initially  of- 
fered by  Senator  Metzenbadm  and 
modified  by  Senator  Heinz.  The  Sena- 
tor from  Pennsylvania  will  describe 
the  Metzenbaum-Heinz  FDIC  provi- 
sion. 

Mr.  BIDEN.  Mr.  President,  if  I  could 
ask  for  indulgence  for  a  moment 

The  PRESIDING  OFFICER.  Under 
the  circumstances,  the  Senator  may. 

Mr.  BIDEN.  Mr.  President.  I  respect- 
fully suggest,  or  make  an  inquiry.  Is  it 
not  better  at  this  moment  and  at  this 
hour  to  list  where  we  are  rather  than 
attempt  to  explain  each  piece? 

Mr.  WIRTH.  We  did  that  on  every 
one  except  the  previous  one. 

Mr.  HEINZ.  Mr.  President,  I  will  be 
brief.  The  Senator  from  Colorado  de- 
scrilied  the  FDIC  claims  priority 
amendment.  Essentially  this  amend- 
ment retains  the  Heinz-Dole  FDIC  pri- 
ority in  recoveries  amendment  as  in 
the  Heinz-Dole  amendment,  with  a 
limitation  worked  out  with  Senator 
Metzenbaum  to  ensure  that  the  FDIC 
pursues  such  claims  diligently. 

Mr.  WIRTH.  The  next  amendment 
is  the  RICO  provision.  The  Senator 
from  Pennsylvania  will  describe  very 
briefly  the  provision  on  RICO  for  the 
Justice  Department. 


Mr.  HEINZ.  I  will  be  pleased  to  do 
so.  This  provision  is  one  that  Senator 
BiDEN  and  I  have  worked  out  together 
with  the  Department  of  Justice  as 
under  an  amendment  that  was  con- 
tained last  year  in  the  Senate-passed 
FIRREA  bill.  It  provides  the  Justice 
Department  with  the  ability  to  pros- 
ecute bank  fraud  under  RICO  for  all 
existing  bank  fraud  statutes. 

Mr.  WIRTH.  The  next  to  the  last 
amendment  is  the  Department  of  Jus- 
tice organization  provisions  changes 
negotiated  by  the  distinguished  Sena- 
tor from  Florida  [Mr.  Graham]. 

Mr.  GRAHAM.  I  thank  the  Senator. 
The  agreement  establishes  a  financial 
institutions  fraud  unit  headed  by  a 
special  counsel  within  the  Department 
of  Justice.  The  special  counsel  will  be 
appointed  by  the  President  with 
advice  and  consent  of  the  Senate. 

The  special  counsel  will  be  responsi- 
ble for  supervision  of  prosecutions  in 
the  financial  services  industry.  It  also 
provides  task  forces  to  integrate  Fed- 
eral agency  efforts  within  designated 
regions.  The  language  will  be  substan- 
tially the  same  as  the  document 
agreed  to  by  the  Department  of  Jus- 
tice. 

Mr.  WIRTH.  Finally.  Mr.  President, 
for  S&L  enforcement  the  agreement 
was  that  $162.5  million  will  be  author- 
ized for  each  of  the  years  1991.  1992. 
and  1993. 

I  thank  the  distinguished  chairman 
of  the  committee  and  the  distin- 
guished majority  leader.  We  had 
wanted  to  define  this  so  that  we  could 
have  as  little  disagreement  as  possible 
in  the  process  of  negotiation.  I  thank 
my  colleagues  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues  for  their  state- 
ments with  respect  to  this  legislation. 

Mr.  President,  I  would  like,  on 
behalf  of  all  of  our  colleagues,  to  espe- 
cially thank  the  distinguished  former 
chairman  of  the  Judiciary  Committee, 
Senator  Thurmond,  and  the  distin- 
guished current  chairman  of  the  Judi- 
ciary Committee,  Senator  Biden,  who 
together  worked  with  great  persever- 
ance, skill,  and  patience  to  gain  enact- 
ment of  this  important  legislation.  No 
Senator  could  fail  to  be  impressed 
with  their  effort,  and  I  do  not  know  of 
a  more  complex,  difficult,  and  contro- 
versial bill  that  has  been  handled  with 
any  more  skill  and  tact  than  this  one 
has. 

I  am  very  deeply  grateful  to  them, 
and  to  my  good  friend  and  great  chair- 
man. Senator  Biden.  my  deepest  grati- 
tude. 

Mr.  President.  I  now  yield  to  the  dis- 
tinguished former  chairman  of  the 
committee. 

COMMENDATION  OF  SENATORS  AND  STAFF 

Mr.  THURMOND.  Thank  you  very 
much. 


I  just  want  to  take  this  opportunity 
to  express  my  deep  appreciation  to  the 
able  chairman  of  the  Judiciary  Com- 
mittee for  his  cooperation  and  leader- 
ship in  this  crime  bill. 

This  crime  bill  had  many  facets  to  it. 
It  took  a  lot  of  negotiating.  It  took  a 
lot  of  patience  and  time  to  work  this 
out.  Senator  Biden  was  there  and  did 
a  fine  job.  I  want  to  commend  him  for 
all  that  he  did  in  connection  with  the 
passage  up  to  this  point  of  this  par- 
ticular bill. 

I  also  want  to  express  my  apprecia- 
tion to  Senator  Simpson  and  Senator 
Hatch.  Both  rendered  an  outstanding 
service  in  connection  with  this  bill. 
Senator  Simpson  proved  to  be  a  very 
fine  negotiator  in  helping  to  get  things 
done.  Senator  Hatch  negotiated  and 
helped  to  get  amendments  agreed  to. 
We  deeply  appreciate  the  good  work  of 
these  fine  people. 

I  want  to  commend  the  able  majori- 
ty leader.  Senator  Mitchell,  for  his 
patience,  endurance  here  in  working 
with  us,  and  he  was  most  cooperative 
in  assisting  us  in  getting  their  bill 
passed. 

If  it  had  not  been  for  his  undue  pa- 
tience, having  us  in  his  office,  time 
and  time  again,  and  Senator  Dole  the 
same  way,  meetings  we  held  in  his 
office  time  and  time  again,  we  could 
not  have  gotten  this  bill  passed.  I  am 
very  grateful  to  both  of  these  fine 
leaders  for  what  they  did. 

I  would  like  to  thank,  on  my  staff, 
Manus  Cooney  for  his  outstanding 
work  and  long  hours  spent  on  this  bill, 
and  also  Terry  Wooten  and  Thad 
Strom  for  their  tireless  efforts.  I 
would  like  to  express  my  appreciation 
to  Jim  Whittinghill  of  Senator  Dole's 
staff,  and  Dennis  Shea.  They  both  did 
a  fine  job.  On  Senator  Biden's  staff, 
several  people  I  think  deserve  to  be 
commended  highly.  Ron  Klain,  Diana 
Huffman,  Victoria  Nourse,  Scott 
Green,  and  John  Bentivoglio.  We  had 
the  cooperation  of  all  these  good 
people.  We  could  not  have  gotten  this 
bill  up  to  this  point  if  we  had  not. 

I  just  want  to  take  this  opportunity 
to  express  my  deep  appreciation  to  all 
who  have  worked  on  this  bill.  This  is  a 
very  important  bill.  It  will  mean  a  lot 
to  the  people  of  this  country.  It  was 
necessary  that  we  pass  this  bill.  Crime 
has  become  rampant  and  the  steps  we 
are  taking  in  this  bill  in  my  judgment 
are  going  to  curb  crime  tremendously, 
and  the  citizens  of  this  Nation  will  be 
grateful  to  this  Congress  for  passing 
this  bill. 

Thank  you. 

Mr.  BIDEN.  Mr.  President,  I  will 
just  take  10  seconds.  We  are  going  to 
get  a  chance  to  speak  to  this  more  on 
final  passage.  I  will  elaborate  more.  I 
want  to  publicly  thank  a  lot  of  great 
staff  on  both  sides. 

I  want  to  thank  Ron  Klain.  Quite 
frankly,  of  a  lot  of  people  who  I  have 
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had  the  pleasure  of  working  with,  I 
have  never  been  more  impressed  or 
had  more  able,  and  who  has  done  a 
more  significant  job  in  moving  a  piece 
of  legislation,  not  just  here,  but  in  ev- 
erything, than  this  young  man. 

I  just  hope  he  remembers  me  when  I 
have  my  grandchildren  and  I  come  to 
visit  him  on  the  Supreme  Court  some- 
day. I  hope  he  remembers  who  I  am. 

He  is  a  brilliant  man.  I  want  to  pay 
tribute  to  him. 

I  never  thought  he  would  get  to  this 
point.  I  thank  the  Chair  for  its  indul- 
gence. Everyone  is  tired  of  hearing  all 
of  this  I  know,  but  thanks. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.       -. 


EL  SALVADOR 


Mr.  SPECTER.  Mr.  President,  an  ul- 
timate decision  on  the  appropriate 
funding  level  for  aid  to  El  Salvador 
turns  on  many  complex  factors;  and, 
as  of  this  moment,  I  am  not  certain 
what  my  own  vote  will  be  expressing 
my  view  of  United  States  policy  on 
that  subject.  While  many  factors  may 
intervene  between  now  and  the  time 
any  votes  occur,  I  think  it  is  useful  to 
express  some  concerns  now  about 
what  is  happening  in  El  Salvador. 

As  I  see  it,  U.S.  policy  should  be  di- 
rected toward  promoting  democracy 
and  peace.  We  should  encourage  self- 
determination  and  do  our  utmost  to 
stop  civil  wars.  In  the  process,  we 
should  be  careful  to  ensure  that 
United  States  aid  going  to  El  Salvador 
be  administered  by  Salvadorans  in  a 
position  to  act  responsibly  so  that  we 
can  be  confident  the  aid  is  serving  its 
intended  purpose. 

Unfortunately,  I  believe  that  there 
is  insufficient  information  at  this 
point  to  establish  that  our  military  as- 
sistance to  El  Salvador  is  actually  fa- 
cilitating resolution  of  the  conflict.  In 
fact,  the  FMLN's  major  military  offen- 
sive last  November  and  December  and 
the  continuation  of  human  rights 
abuses  by  the  military  suggest  that 
U.S.  military  aid  may  not  be  having 
the  desired  effect. 

This  year's  request  of  $91.4  million 
in  military  assistance  to  El  Salvador 
amounts  to  approximately  a  third  of 
the  country's  defense  budget.  Along 
with  $284  million  in  economic  support 
funds,  this  ranks  El  Salvador  fifth 
among  recipients  of  United  States  aid. 
I  am  advised  that  the  military  assist- 
ance effectively  pays  for  day-to-day 
operations  of  the  Salvadoran  military, 
including  maintenance  of  most  of  the 
helicopters  and  aircraft,  ammunition 
and  fuel.  Administrative  costs,  pay  and 


allowances  are  then  usually  paid  for 
by  the  Salvadoran  Government.  There 
have  also  been  widespread  reports 
that  economic  assistance  has  been  si- 
phoned off  for  military  purposes. 

I  question  whether  maintaining  cur- 
rent military  aid  levels  serves  any  pur- 
pose other  than  to  buttress  the  mili- 
tary and  perhaps  provide  a  disincen- 
tive for  reform.  The  problem  in  El  Sal- 
vador is  that  there  is  very  little  ac- 
countability on  the  part  of  the  mili- 
tary. Yet  to  remedy  this  situation  may 
require  a  completely  new  approach 
toward  the  role  the  military  should  be 
playing  in  Salvadoran  society  and  poli- 
tics. 

In  addition  to  the  immediate  objec- 
tive of  halting  the  civil  war  in  El  Sal- 
vador, there  are,  of  course,  other  im- 
portant objectives  of  United  States 
policy,  including  respect  for  human 
rights  and  promoting  fairness  and 
equity  in  the  administration  of  the 
civil  and  criminal  judicial  systems. 

For  many  years  there  has  not  been 
the  proper  regard  for  human  rights. 
The  matter  came  to  a  head  with  the 
murder  of  the  six  Jesuit  priests,  their 
cook  and  her  daughter  on  November 
16,  1989. 

This  past  April,  during  a  trip  to  Cen- 
tral and  Latin  America,  I  stopped  in  El 
Salvador  to  meet  with  Embassy  offi- 
cials, including  our  Ambassador,  Wil- 
liam Walker,  and  to  talk  to  Judge 
Zamora,  who  is  the  trial  judge  in  the 
case,  and  also  to  the  President  Judge 
of  the  Supreme  Court,  Justice  Gutier- 
rez. 

With  regard  to  the  investigation,  I 
understand  that  many  witnesses  have 
been  interviewed  and  documents  ex- 
amined during  the  course  of  the  inves- 
tigation. But,  there  appear  to  be  still 
significant  obstacles  blocking  further 
progress  on  this  case.  For  example, 
there  is  a  potential  problem  arising 
under  Salvadoran  law,  as  we  were  told, 
about  an  indicted  defendant  testifying 
against  another  indicted  defendant  in 
the  same  case.  Judge  Gutierrez  ex- 
plained that  Salvadoran  law  is  differ- 
ent from  United  States  law  where,  as  a 
matter  of  plea  bargain,  sometimes  a 
lesser  defendant  will  testify.  But  even 
under  Salvadoran  law,  there  may  be 
some  flexibility  if  the  case  is  not 
strong  or  if  the  indicted  defendant  is 
not  central  to  the  offense.  This,  of 
course,  will  have  to  await  further  de- 
velopments. 

Another  problem  has  arisen  with  al- 
legations that  several  vital  pieces  of 
evidence  relating  to  Colonel  Benavides 
have  disappeared.  It  has  also  been  re- 
ported that  four  soldiers  with  "poten- 
tially incriminating"  evidence  were 
sent  abroad  to  study  and  are  therefore 
are  unable  to  testify.  Senior  judicial 
officials  are  said  to  believe  that  the 
loss  of  this  evidence  will  undercut  fur- 
ther action  regarding  Colonel  Bena- 
vides. 


I  am  also  concerned  about  the  find- 
ings of  the  Speaker's  Task  Force  on  El 
Salvador  which  indicates  that  as  of 
mid-April,  "the  investigation  and  prep- 
arations for  prosecuting  the  case  have 
come  to  a  virtual  standstill."  The  task 
force  report  indicates  that  investiga- 
tion of  senior  officer  involvement  in 
the  murders  and  compilation  of  addi- 
tional evidence  has  been  discontinued, 
suggesting  that  the  matter  may  never 
be  resolved. 

If  this  is  the  best  the  Salvadoran  ju- 
dicial system  can  offer  on  such  an  im- 
portant, high  visibility  case.  I  wonder 
whether  the  multitude  of  other 
human  rights  cases  will  ever  receive  a 
fair  hearing.  As  a  result,  while  Presi- 
dent Cristiani  appears  to  be  making  a 
good  faith  effort  to  bring  those  re- 
sponsible for  the  murder  of  the  Jesuits 
to  justice,  much  more  must  be  done  to 
determine  the  level  of  Involvement  of 
the  military  in  this  case  and  others. 

Mr.  President,  I  would  briefly  like  to 
mention  several  other  unresolved 
cases  which  leave  in  doubt  the  efficacy 
of  the  Salvadoran  judicial  system. 

First.  A  group  of  military  officers 
and  others  allegedly  kidnaped  at  least 
five  wealthy  citizens  between  1982  and 
1985  and  received  ransom  payments  of 
approximately  $4  million.  A  subse- 
quent arrest  was  made  in  1986  of  those 
res[>onsible  for  the  kidnaping.  In  May 
1988,  the  first  military  court  judge  re- 
sponsible for  the  case,  Jorge  Serrano, 
was  assassinated.  The  case  was  dis- 
missed for  lack  of  evident  in  March 
1989. 

Second.  Air  Force  Sublieutenant 
Manuel  Aguilar  Mendez  along  with 
two  enlisted  men  was  allegedly  ob- 
served beating  a  young  man  while  in- 
terrogating him  outside  of  San  Salva- 
dor. An  arrest  followed  after  an  inves- 
tigation by  the  Special  Investigative 
Unit  [SIU]  in  1987.  The  same  year  the 
judge  ruled  that  the  report  on  the  rec- 
ognition of  the  body  did  not  contain 
sufficient  evidence  to  establish  that 
the  victim  had  been  beaten  to  death. 
The  Supreme  Court  has  yet  to  rule  on 
a  habeas  corpus  petition  filed  by  the 
defense. 

Third.  In  September  1988.  soldiers 
from  the  army's  fifth  brigade  detained 
10  people  from  the  San  Sebastian  mu- 
nicipality in  the  San  Vicente  Depart- 
ment and  led  them  away  from  the  vil- 
lage. Later,  persons  in  the  village 
heard  two  explosions  and  small  arms' 
fire;  the  next  day  the  bodies  of  the  10 
residents  were  discovered.  The  five  ini- 
tial investigations  were  determined  to 
be  unsatisfactory  by  then-President 
Jose  Napolean  Duarte.  After  pressure 
from  Vice  President  Qoayle  during  his 
February  trip  to  El  Salvador  a  special 
military  honor  board  dismissed  the 
two  officers  and  seven  enlisted  men  al- 
legedly responsible  for  the  murders 
and  the  Supreme  Court  is  expected  to 
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send  the  case  soon  to  the  court  of  first 
instance  in  San  Sebastian. 

Fourth.  In  October  1989,  10  persons 
were  killed  when  the  headquarters  of 
the  antigovernment  National  Federa- 
tion of  Salvadoran  Workers  [FENAS- 
TRAS]  union  and  the  COMADRES 
human  rights  officers  were  bombed. 
Extremist  death  squads  are  suspected 
of  responsibility  for  this  incident. 

These  matters  and  other  cases  in- 
volving allegations  of  human  rights 
violations  require  that  the  Congress 
should  send  a  strong  message  to  Presi- 
dent Cristiani  and  the  military  that 
further  delays  in  these  cases  risks 
ending  security  assistance  funding. 

The  prospects  of  cuts  or  even  the 
elimination  of  military  {issistance  may 
provide  the  civilian  government  with 
leverage  over  the  military.  President 
Cristiani  should  use  the  threat  of  U.S. 
cuts  in  military  assistance  to  persuade 
the  military  to  support  his  agenda.  If 
the  Salvadoran  military  could  be  con- 
vinced that  the  best  way  to  avoid  cuts 
would  be  to  abide  by  United  States  de- 
mands for  reform,  then  President  Cris- 
tiani may  be  able  to  assert  himself  in 
setting  terms  for  a  negotiated  peace 
with  the  rebels. 

I  was  encouraged  by  President  Cris- 
tiani's  pledge  during  his  inauguration 
speech  that  he  would  attempt  to  end 
terrorist  violence  "through  the  clear 
and  legitimate  enforcement  of  law." 
He  must  now  demonstrate  his  commit- 
ment to  follow  through  on  this  pledge. 

In  1984.  my  amendment  was  adopted 
to  withhold  30  percent  of  the  aid  to  El 
Salvador  until  the  trials  were  held  on 
those  indicted  for  the  murder  of  the 
American  nuns.  That  pressure  appar- 
ently played  a  role  in  bringing  those 
defendants  to  trial.  It  may  be  difficult 
to  withhold  funds  on  the  specific  con- 
dition that  the  culprits  be  brought  to 
justice  where  in  some  cases  the  perpe- 
trators have  not  been  identified.  In 
other  cases  the  investigations  have  not 
been  completed  and  the  matters  are 
not  ready  for  trial.  It  may  be.  however, 
that  an  amendment  could  be  struc- 
tured to  curtail  a  portion  of  U.S.  aid 
conditioned  on  bringing  certain  of  the 
perpetrators  to  justice. 

Prior  legislation  has  also  directed 
specific  sums  of  money  for  use  in  im- 
proving the  El  Salvadoran  criminal 
justice  system.  It  may  be  that  those 
funds  have  caused  some  improvement. 
but  the  El  Salvadoran  judicial  system 
still  requires  enormous  improvement. 

In  any  event,  everyone  should  be  on 
notice  that  if  the  situation  on  human 
rights  is  not  improved  and  the  crimi- 
nal prosecutions  are  not  diligently 
pursued  then  serious  consideration 
will  be  given  to  reduction  or  even  the 
elimination  of  all  foreign  aid. 


THE  LOS  ANGELES  LIGHT  RAIL 
SYSTEM  ROLLS  AGAIN 

Mr.  CRANSTON.  Mr.  President,  I 
want  to  join  Senator  Wilson  in  com- 
memorating the  opening  of  the  first 
phase  of  the  light  rail  system  in  the 
Los  Angeles  area.  The  new  transit 
system— which  runs  from  Long  Beach 
to  downtown  Los  Angeles— is  the  first 
new  commuter  rail  system  in  Los  An- 
geles in  30  years. 

This  project  was  built  solely  with 
local  funds.  The  community  deserves  a 
good  deal  of  credit  for  responding  with 
the  commitment  and  significant  re- 
sources it  will  take  to  solve  the  in- 
creasing problems  of  pollution  and 
congestion. 

My  colleague  from  California  and  I 
wish  to  submit  the  following  letter  for 
the  record  addressed  to  the  people  of 
Los  Angeles  congratulating  them  for  a 
job  well  done.  Although  this  is  only 
the  first  step  in  creating  a  useful  rail 
system  in  the  Los  Angeles  area,  we  are 
optimistic  that  the  system  will  contin- 
ue to  expand  based  on  the  success  of 
this  first  phase. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  June  27.  1990. 
To  the  People  of  Los  Angeles: 

We  are  tremendously  pleased  that  on  July 
14.  1990.  after  an  absence  of  nearly  three 
decades,  rail  rapid  transit  will  return  to  Los 
Angeles  County. 

The  Metro  Blue  Line  Light  Rail  system 
will  operate  betwen  Long  Beach  and  Los  An- 
geles on  the  old  red  car's  right  of  way.  and 
is  the  first  in  a  series  of  links  in  a  new  ex- 
tensive rail  system  comprising  hundreds  of 
miles  of  rail  transit,  commuter  rail,  and 
inter-city  rail  ser\'ice. 

The  development  of  this  system  will 
remind  Los  Angelenos  of  the  old  red  car 
system— a  system  which  served  Southern 
California  well  during  its  lifetime  and  whose 
benefits  contemporary  Los  Angelenos  will 
reap  once  again. 

In  addition,  the  people  of  Los  Angeles 
should  l>e  congratulated  for  their  persever- 
ance and  their  willingness  to  develop  the 
Blue  Line  solely  with  local  funds.  And  feder- 
al support  for  the  rail  system  as  a  whole  will 
constitute  only  25%  of  the  overall  system's 
cost  by  the  year  2001— a  marvelous  achieve- 
ment. 

We  also  must  remember  that  the  cost  of 
the  Blue  Line  to  Los  Angelenos  is  small 
compared  to  its  benefits:  reduced  traffic 
congestion,  reduced  vehicle  emissions,  and 
increased  traffic  safety. 

Truly.  July  14.  1990  is  an  historic  day  for 
the  people  of  Los  Angeles  and  Long  Beach. 
We  pledge  to  continue  to  work  with  you  to 
increase  the  role  of  mass  transit  in  South- 
ern California,  and  we  are  pleased  to  help 
you  inaugurate  this  vital  first  link  in  the 
area's  transportation  network  of  the  future. 

Congratulations,  and  we  look  forward  to 
riding  the  rails  with  you  soon. 
Sincerely. 

Pete  Wilson. 
Alan  Cranston. 


INVESTING  IN  EDUCATION 

Mr.  PELL.  Mr.  President,  as  the 
threat  of  the  cold  war  diminishes,  and 
military  competition  with  the  Soviet 
Union  is  increasingly  replaced  by  eco- 
nomic competition  with  other  nations 
of  the  world,  we  must  emphasize  re- 
building our  Nation's  strength  by  in- 
vesting in  our  economy  and  our 
people.  Once  again  this  country,  which 
in  the  past  has  viewed  the  potential  of 
its  citizens  as  its  most  stable  and  abun- 
dant resource,  will  need  to  rely  upon 
their  hard  work  and  ingenuity  to  suc- 
ceed. 

Our  industries  will  be  competitive  in 
the  global  marketplace  only  if  they 
can  call  upon  a  talented  pool  of  work- 
ers who  are  highly  skilled  and  inven- 
tive. This  is  becoming  increasingly  dif- 
ficult to  ensure,  however,  as  our 
schools  and  and  their  students  are 
consistently  plagued  by  a  growing 
number  of  problems  directly  affecting 
the  quality  of  education. 

In  addition.  Federal  spending  on 
education  is  actually  declining.  In  1980 
it  was  2.5  percent  of  the  budget,  today 
it  stands  at  only  2  percent.  Where  Fed- 
eral spending  was  once  just  over  10 
percent  of  all  spending  on  education  in 
the  United  States,  it  is  less  than  9  per- 
cent today. 

The  American  people  continue  to 
voice  their  concern  for  education  in 
opinion  poll  after  opinion  poll.  Howev- 
er, the  response  at  the  Federal  level 
remains  inadequate  to  the  immense 
task  at  hand. 

In  Rhode  Island  I  am  very  pleased  to 
report  that  new  ideas  are  being 
brought  to  the  fore.  Take  for  example, 
the  Rhode  Island  Children's  Crusade 
for  Higher  Education  proposal  made 
by  the  Rhode  Island  Commissioner  of 
Higher  Education.  This  program 
would  provide  postsecondary  educa- 
tion scholarships  for  at-risk  students 
who  agree  to  stay  off  drugs,  be  good 
citizens  and  graduate  from  high 
school.  While  current  budget  con- 
straints in  the  State  may  severely 
limit  funds  available  for  this  proposal, 
it  is  noteworthy  that  business,  commu- 
nity, and  Government  leaders  commit- 
ted to  education  have  begun  working 
together  to  develop  an  endowment  to 
be  used  to  administer  this  important 
program. 

The  people  of  Rhode  Island  realize 
the  importance  of  education  to  the 
character  and  health  of  our  citizens. 
Most,  if  not  all  of  the  students  who 
will  benefit  from  such  a  program 
would  not,  without  some  type  of  assist- 
ance, have  a  promising  future.  Recog- 
nizing this,  Rhode  Islanders  are  com- 
mitting the  necessary  resources  to 
these  students  today,  so  that  we  might 
all  benefit  from  the  broader  rewards 
this  investment  will  offer  in  the 
future. 

Mr.  President,  articles  recently  ap- 
peared in  the  Providence  Journal  and 
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State  Legislatures  which  outlined  the 
Rhode  Island  proposal  and  its  bene- 
fits. I  ask  unanimous  consent  that 
they  be  printed  in  the  Record  for  all 
of  my  colleagues  to  read. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  State  Legislatures.  March  1990] 

Rhode  Island  Puts  Out  a  Contract 

(By  Megan  Seacord) 

Half  of  Rhode  Island's  city  kids  are  drop- 
ping out  of  high  school.  Hoping  to  send 
some  to  college  rather  than  into  the  streets, 
legislators  and  educators  have  come  up  with 
a  plan. 

If  Tracy  Jones  hadn't  been  matched  up 
with  Sybil  Bailey  through  the  Providence 
Urban  League's  mentoring  program,  in  all 
likelihood  she  wouldn't  be  about  ready  to 
start  her  freshman  year  at  the  University  of 
Rhode  Island. 

Two  years  ago.  Tracy  dropped  out  of  high 
school.  But  then  she  earned  her  GED  and 
was  accepted  into  a  university  preparatory 
program  created  for  at-risk  students  who 
lack  certain  courses  required  for  college 
freshmen.  And  she  met  Sybil  Bailey. 

Bailey  has  made  a  difference  in  Tracy 
Jones'  life.  Mentoring  requirees  "an  enor- 
mous amount  of  time  and  dedication," 
Bailey  says,  but  there  are  rewards  on  both 
sides.  The  two  have  developed  a  close  rela-' 
tionship.  "I'm  there  for  Tracy  in  a  way  her 
parents  can't  be.  She  knows  I  care  about 
what  happens  to  her  on  every  level— work, 
social,  academic  and  personal— and  that  I'm 
available." 

Tracy's  is  a  success  story  Rhode  Island 
hopes  to  repeat  many  times. 

Paced  with  an  inner-city  dropout  rate  of 
up  to  50  percent,  a  group  of  Rhode  Island 
educators,  businessmen  and  legislators  are 
developing  an  incentive  program,  the  Chil- 
dren's Crusade  for  Higher  Education,  that 
will  get  poor  kids  ready  for  college  and  then 
pay  their  tuition.  A  bill  calling  for  support 
of  the  program  is  making  its  way  through 
the  legislature  and  state  financial  aid  is  ex- 
pected to  augment  an  endowment  fund. 
Businesses  will  also  contribute.  The  money. 
$50  million  to  be  raised  over  10  years,  will  be 
used  to  administer  the  program,  establish 
training  centers  for  mentors,  and  pay  col- 
lege tuition  for  successful  candidates. 

The  aim  of  the  Children's  Crusade  is  to 
give  families  damaged  by  chronic  poverty, 
substance  abuse,  domestic  violence,  illiter- 
acy and  unemployment  a  guarantee  that 
their  children  can  break  the  welfare  cycle 
by  matching  them  with  mentors  who  will 
teach  them  to  help  themselves.  Mentors  will 
badger  kids  about  grades  and  aspirations, 
reviving  those  age  old  questions,  "How  are 
you  doing  in  School?"  and  "What  do  you 
want  to  do  when  you  grow  up?" 

Inspired  by  successful  programs  like  Head 
Start,  Eugene  Lang's  I  Have  A  Drean,  and 
Upward  Board.  Rhode  Island's  Commission- 
er of  Higher  Education  Americo  Petrocelli 
has  designed  a  program  that  will  take 
youngsters  from  third  grade  through  high 
school,  offering  10  years  of  a  mentor's  influ- 
ence in  exchange  for  some  specific  behavior. 
Kids  in  the  program  must  stay  in  school, 
stay  off  drugs  and  avoid  early  parenthood 
(this  goes  for  boys  too).  Mentors  will  review 
report  cards  each  term. 

"We  already  know  what  works,"  says  Pe- 
trocelli. Ninety-two  percent  of  Rhode  Island 
Upward  Bound  graduates  are  awarded 
scholarships  and  76  percent  of  those  stu- 
dents graduate  from  college. 


That's  the  kind  of  success  Petrocelli  hopes 
will  be  repeated  with  the  Children's  Cru- 
sade. He  says  the  plan  can  break  the  cycle 
of  poverty  for  a  new  generation  of  Rhode 
Island  kids  by  establishing  "a  clear  link  be- 
tween aspiration  and  reward." 

It's  the  same  notion.  Petrocelli  points  out, 
that  gained  national  attention  for  a  Michi- 
gan hamburger  shop  owner,  who.  after  fail- 
ing to  keep  kids  working  for  minimum  wage, 
offered  to  pay  their  college  tuition  in  ex- 
change for  faithful  service.  The  workers 
stayed,  the  shop  owner  saved  $40,000  in 
training  expenses  in  the  first  year,  and 
youngsters  who  probably  wouldn't  have 
thought  about  going  to  college  eventually 
earned  degrees. 

The  Children's  Crusade  intends  to  help 
parents,  too.  They  will  be  taught  to  handle 
l)etter  the  day-to-day  health  and  emotional 
needs  of  their  children.  Parental  involve- 
ment is  pivotal  to  a  child's  success,  Petro- 
celli says. 

Many  of  Rhode  Island's  poor  are  single- 
parent  families.  Supervising  school  work 
and  extracurricular  activities  as  well  as 
holding  down  a  full-time  job  and  managing 
the  household  can  often  be  too  much  to 
handle.  In  too  many  cases,  says  Petrocelli, 
schoolwork  and  school-related  issues  are  ig- 
nored either  from  frustration  or  exhaustion. 

If  all  goes  as  planned,  the  Children's  Cru- 
sade should  begin  to  change  all  that. 

Rhode  Island  citizens  willing  to  serve  as 
mentors  are  crucial  to  the  Crusade.  Some 
see  that  as  the  biggest  obstacle.  Petrocelli 
says  mentors  will  come  from  all  walks  of 
life.  Everyone— from  college  professor  to 
textile  mill  worker— will  be  recruited  and 
trained  as  a  role  model  for  the  young  people 
in  the  program. 

Naomi  Schwartz,  mother  of  three  young 
children,  wants  to  believe  the  Children's 
Crusade  for  Higher  Education  will  work.  So 
does  Stephen  Kane,  principal  at  the  inner- 
city  Providence  elementary  school  where 
Schwartz's  children  are  enrolled.  And  while 
Clare  Kirby,  director  of  the  Big  Sisters  As- 
sociation of  Rhode  Island  knows  that  men- 
toring works,  she  wonders  where  the  volun- 
teers will  come  from.  Each  of  these  people 
will  be  directly  involved  in  making  the  new 
program  succeed,  but  they  all  have  con- 
cerns. 

Schwartz,  equipped  with  a  master's  degree 
in  education,  says  that  one  of  her  qualms 
about  the  Children's  Crusade  has  to  do  with 
the  fact  that  "the  situation  in  Rhode  Island 
public  schools  is  desperate"  and  she  thinks 
the  $50  million  to  be  raised  is  money  that 
could  be  better  spent  to  hire  more  and 
better  teachers. 

Principal  Kane  predicts  that  at  least  50 
percent  or  60  percent  of  the  600  students  in 
his  school  (kindergarten  through  fourth 
grade)  could  qualify  for  the  Children's  Cru- 
sade. He  wonders  where  the  300  mentors  are 
going  to  come  from  when  he  has  trouble 
getting  30  volunteers  to  work  in  his  school's 
tutoring  program.  Other  problems  Kane 
sees  are  in  eligibility  requirements  and  what 
happens  when  a  student's  status  changes. 
"I'd  like  to  see  the  mentorship  program 
better  prepared  so  it  won't  become  counter- 
productive." he  says. 

Petrocelli,  prepared  for  such  questions, 
says  plenty  of  planning  will  be  done  before 
the  program's  September  1991  start.  He 
doesn't  anticipate  a  shortage  of  mentors.  A 
lot  of  mentoring  is  already  going  on,  he 
says.  "People  just  don't  realize  what  it  is." 

For  example,  every  time  a  Little  League 
coach  says  that  the  only  excuse  for  not 
being   at   practice   is   that   you   are   doing 


homework— he's  mentoring.  "It  doesn't  all 
have  to  be  done  on  a  one-to-one  basis."  Pe- 
trocelli says.  But  under  the  guidelines  of  the 
Children's  Crusade,  the  coach  would  review 
their  report  cards  and  get  training  in  how  to 
help  encourage  his  young  charges. 

"What  we're  saying  is  that  we'll  have  a 
statewide  strategic  initiative,"  explains  Pe- 
trocelli, adding  that  the  Children's  Crusade 
will  not  compete  with  other  mentoring 
agencies,  but  work  hand-in-hand  with  them. 
He  is  adamant  about  not  wanting  more  bu- 
reaucracy—another of  Principal  Kane's  wor- 
ries. His  intention  is  to  trade  services  with 
existing  helping-hand  agencies.  "We'll  sup- 
port them  by  giving  their  volunteers  the 
necessary  training  to  be  effective  and  they 
can  continue  to  work  through  their  usual 
community  organizations,"  Petrocelli  says. 

"We  want  to  reduce  the  dropout  rate  to 
an  unacceptable-but-improved  26  percent 
from  a  horrendous  50  percent,"  he  says  of 
the  program's  early  goals. 

In  response  to  Schwartz'  concerns  about 
financial  allocation.  Petrocelli  says  that  the 
$50  million  to  be  spent  on  the  Children's 
Crusade  would  be  insignificant  in  a  teacher 
shortage  or  training  problem  "I  don't  think 
our  schools  are  failing— it's  society  that  is." 

Legislators  are  now  hammering  out  the 
state's  budget  for  1991— the  year  the  Chil- 
dren's Crusade  will  begin.  Representative 
Neil  Corkery,  a  co-sponsor  of  the  bill,  says 
the  Children's  Crusade  "has  such  strong  bi- 
partisan and  gubernatorial  support"  that 
funding  should  be  guaranteed  even  in  the 
face  of  the  state's  current  budget  deficit. 

Plans  for  funding  call  for  a  financial  part- 
nership between  the  state  and  business 
donors.  Corporate  donations  will  be  re- 
turned, Petrocelli  says,  if  the  program 
doesn't  work  out. 

The  commissioner  hopes  legislators  will 
think  at>out  the  problem,  in  part,  as  a  medi- 
cal analogy.  "It's  a  lot  easier  to  prevent  a 
disease  than  to  cure  it,"  he  says. 

That  preventive  medicine  is  what  the 
Children's  Crusade  is  all  about. 

FOUR  state  SOUniONS  FOR  SENDING  KIDS  TO 
COLLEGE 

Education  incentive  programs  are  starting 
to  snowball  across  the  country.  Methods 
vary  but  the  message  is  the  same:  Stay  out 
of  trouble,  stay  in  school  and  get  good 
grades,  and  you  can  go  to  college. 

New  Mexico's  new  Scholars  Program  paid 
tuition  for  300  students  last  fall,  and  educa- 
tion commission  staffer  Jim  McLoughlin 
says  the  goal  for  this  fall  is  450  to  500  stu- 
dents, or  about  5  percent  of  high  school 
graduates.  To  qualify  for  free  tuition,  stu- 
dents must  score  25  or  above  on  ACT  tests 
or  graduate  in  the  top  5  percent  of  their 
class  and  have  an  adjusted  family  income 
under  $30,000. 

McLoughlin  says  future  plans  include  get- 
ting businesses  and  support  agencies  like 
Big  Brothers  and  Big  Sisters  involved  in  a 
mentor  program  to  help  coax  students  along 
so  they  qualify  scholastically  when  the  time 
comes. 

Florida's  Endowment  Fund  for  Higher 
Education,  a  match  of  state  and  private 
money  earmarked  for  black  students,  pro- 
motes education  from  first  grade  on.  Re- 
gional centers  have  been  established  around 
the  state  to  help  black  students  stay  in 
school  and  get  ready  for  college. 

The  centers,  operating  at  university,  com- 
munity college,  church  and  urban  sites, 
meet  different  needs  in  each  community, 
but  mostly  they  are  places  where  young 
people  are  exposed  to  supplemental  and  en- 
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rlchment  learning  activities,  and  middle- 
class  black  families  with  similar  ideas  about 
the  importance  of  education  are  brought  to- 
gether. High-achievers  get  special  recogni- 
tion, and  seven  winners  of  a  blacic  history 
and  culture  "Brain  Bowl"  competition  get  a 
free  ride  to  college  each  year.  Twenty-five 
annual  scholarships  are  awarded  to  Ph.D. 
candidates— six  have  earned  doctorates 
since  1984.  113  are  still  working  on  them. 

"Were  teaching  our  kids  a  philosophy 
that  says  its  all  right  to  be  smart  and  excel 
in  school."  says  Earl  Young,  state  coordina- 
tor of  the  centers  project. 

Florida's  program  for  black  youth  origi- 
nated in  1985  with  the  McKnight  Founda- 
tion, which  put  up  $1.5  million  for  the  first 
five  centers;  today  there  are  10.  Last  year 
the  Legislature  appropriated  $300,000  to  the 
program  and  will  increase  that  amount  this 
year. 
E-  Louisiana  launched  a  tuition  plan  last  fall. 
but  lack  of  funding  and  strict  academic  re- 
quirements that  disqualified  many  rural  stu- 
dents have  sent  it  back  to  the  drawing 
board.  Larry  Tremblay.  a  researcher  for  the 
Board  of  Regents,  says  legislation  for  the  in- 
centive program  passed  too  quickly,  and 
bugs  need  to  be  worked  out.  "Not  one  stu- 
dent in  the  state  knew  what  the  course  re- 
quirements were  going  to  be."  he  says. 
Amendments  suggested  for  the  law  include 
a  proposal  that  would  allow  schools  up  to 
three  years  to  offer  required  courses  and 
waivers  for  students  whose  schools  do  not 
offer  all  the  courses. 

Four-hundred  and  seventy-six  Louisiana 
students  qualified  for  free  tuition  last  se- 
mester, and  although  funding  has  not  yet 
been  provided,  they  are  in  college:  costs  are 
being  absorbed  by  the  universities. 

Beginning  in  1991-92.  no  eligible  student 
in  New  York  will  be  deprived  of  a  chance  to 
attend  college.  Under  the  Liberty  Scholar- 
ship program  anyone  can  get  tuition  help  if 
he  completes  high  school  or  a  GED  program 
in  the  state,  starts  college  within  two  years, 
is  less  than  22  years  old  at  the  time  of  his 
first  award,  and  meets  general  eligibility  re- 
quirements established  for  other  state 
scholarship  and  grant  programs.  Conceived 
by  the  governor  and  passed  by  the  Legisla- 
ture, the  plan  provides  $10  million  in  schol- 
arships this  year;  $90  million  by  1994-95. 

[From  the  Providence  Journal.  May  25 
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Crusade  To  Educate  Children 

(By  S.  Michael  Levin) 

We  hear  disturbing  news  which  must  con- 
cern many  of  us  about  the  quality  of  life  we 
and  our  children  will  lead.  The  world  has 
become  more  complex  and  competitive;  we 
face  new  choices  in  trying  to  balance  our  re- 
sources and  our  lifestyles.  And  still  other 
problems  remain  unsolved;  Substance  abuse, 
overcrowded  prisons,  violent  crimes,  proper- 
ty crimes,  child  abuse,  school  dropouts,  teen 
pregnancy,  an  undereducated  workforce, 
homelessness.  budget  deficits. 

Amidst  all  this,  education  is  the  common 
thread  for  survival,  maintaining  our  eco- 
nomic strength,  breaking  the  poverty  cycle, 
and  finding  answers  to  other  seemingly  un- 
solvable  problems.  We  must  broaden  the 
base  of  our  educated  population  if  we  are 
going  to  have  human  resources  which  will 
contribute  to  society  and  be  part  of  the  so- 
lution, not  the  problem. 

At  present,  the  school  dropout  rate  in 
Rhode  Island  for  economically  disadvan- 
taged children  is  over  50  percent,  and  we 
pay  an  exorbitant  price  to  support  those 
who  have  not  l)een  educated.  Like  the  man 
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who  keeps  jumping  into  the  river  to  rescue 
drowning  kittens,  we  are  not  committing 
our  resources  effectively  to  keeping  the 
poor  kittens  out  of  the  rushing  water  in  the 
first  place.  And  we  continue  to  pour  dollars 
downstream.  We  are  becoming  overwhelmed 
by  the  expense  and  volume  of  trying,  usual- 
ly too  late  and  unsuccessfully,  to  save  these 
victims. 

But.  I  believe  that  we  have  a  practical  al- 
ternative: The  Rhode  Island  Children's  Cru- 
sade for  Higher  Education.  Modeled  after 
programs  like  Eugene  Langs  "I  Have  a 
Dream"  program  in  New  York  City,  and 
conceived  and  developed  by  the  Commis- 
sioner of  Higher  Education,  Americo  W.  Pe- 
trocelli.  and  his  staff,  the  Children's  Cru- 
sade is  a  comprehensive,  realistic,  and  ulti- 
mately economical  program. 

Beginning  in  1991  and  for  succeeding 
years  until  2001.  all  Rhode  Island  public 
and  non-public  third-grade  students  would 
be  offered  what  amounts  to  a  contract  link- 
ing positive  performance  and  behavior  with 
rewards:  A  college  education  of  other  post- 
secondary  education  or  training.  Each  child 
who  volunteers  to  participate  agrees  to  stay 
in  school  off  drugs,  and  out  of  trouble  with 
the  law. 

They  also  agree  to  submit  report  cards  for 
review,  participate  in  tutorial,  mentoring 
and  summer  employment  programs,  and 
avoid  early  parenthood. 

The  net  effect  will  be  to  substantially  in- 
crease the  number  of  economically  disad- 
vantaged children  who  graduate  from  high 
school,  continue  their  education,  and 
become  gainfully  employed  taxpayers  con- 
tributing to  our  economy. 

Of  course  there  is  a  cost  for  this  program, 
but  even  this  will  be  minimal  compared  to 
the  alternatives.  The  Children's  Crusade 
will  be  financed  by  an  initial  endowment 
built  through  contributions  from  the  feder- 
al and  state  governments,  colleges,  universi- 
ties, private  foundations,  business  and  in- 
dustry. The  program  also  needs  a  human  re- 
source commitment  to  provide  mentors  who 
will  serve  as  a  support  mechanism  for  the 
children. 

Those  who  think  that  the  price  of  under- 
taking such  a  program  is  too  high  in  this 
period  of  budget  constraints  must  realize 
that  the  cost  of  not  starting  the  program 
now  is  far  greater.  As  a  former  federal  pros- 
ecutor, and  now  an  attorney  in  private  prac- 
tice. I  have  seen  the  enormous  social  and 
economic  cost  of  crime  and  unemployment, 
much  of  which  results  from  undereducation. 

Today,  it  costs  an  average  of  $30,000  per 
year  to  maintain  a  prisoner  at  the  Adult 
Correctional  Facility.  Now.  consider  that  70 
percent  of  the  prisoners  at  the  ACI  are  high 
school  dropouts,  and  that  both  the  state 
and  federal  government  are  looking  to  build 
another  correctional  facility  in  someone's 
backyard. 

Unfortunately,  the  correctional  system 
has  not  been  a  dependable  tool  for  rehabili- 
tating wasted  lives.  There  is  little  chance 
that  a  sentencing  judge  who  has  but  a  few 
moments  with  a  defendant  can  fashion  a 
punishment  or  rehabilitation  program 
which  will  succeed  where  family,  educators 
and  clergymen  who  have  had  years  to  make 
a  difference  have  failed.  Nor  can  we  expect 
overcrowded  prisons  to  provide  the  nurtur- 
ing and  positive  environment  needed  to  re- 
claim unproductive  lives. 

It  is  clear  that  it  is  cheaper  to  educate  our 
children  now  than  to  incarcerate  them 
later.  We  must  take  the  steps  necessary  to 
make  the  Children's  Crusade  for  Higher 
Education  a  reality  now. 


My  law  firm.  Edward  &  Angell.  has  of- 
fered its  support  to  the  Children's  Crusade 
by  providing  the  services  of  some  of  its  staff 
members  to  assist  in  the  development  of  the 
program,  and  urges  other  firms,  businesses 
and  organizations  to  do  the  same.  The  Chil- 
dren's Crusade  is  an  investment  that  can 
keep  our  human  resources  from  being  swept 
away  in  the  rushing  stream  of  poverty,  un- 
employment and  crime. 


THE  UNITED  STATES-CANADA 
RELATIONSHIP 

Mr.  KENNEDY.  Mr.  President,  the 
current  Canadian  constitutional  crisis 
involving  issues  of  national  unity  and 
preservation  of  the  French  language 
and  culture  has  focused  Americans'  at- 
tention on  Canada.  Specifically,  it  has 
caused  Americans  to  recognize  the  dis- 
tinct differences  between  our  peoples, 
our  cultures,  our  histories  and  our 
views  about  our  governments. 

A  year  ago,  I  submitted  to  the 
Record  an  interesting  poll  about  the 
attitudes  of  Canadians  and  Americans 
which  appeared  in  Canada's  weekly 
news  magazine,  Maclean's.  This 
month's  edition  of  Maclean's  contains 
the  1990  poll  which  again  provides  an 
interesting  look  at  our  similarities  and 
differences. 

Compared  with  last  year,  it  seems 
that  Americans  are  recognizing  those 
differences.  In  1989,  77  percent  of 
Americans  felt  that  Canadians  were 
the  same  as  Americans  but  this  year 
that  number  declined  to  69  percent. 
The  majority  of  Canadians,  however, 
believe  that  their  neighbors  to  the 
south  are  different  and  the  number  of 
Canadians  holding  that  view  is  in- 
creasing. 

Last  year,  the  No,  I  concern  of  Cana- 
dians was  pollution  and  that  remains 
their  predominant  concern.  The  cur- 
rent preoccupation  with  the  issues  of 
national  unity  and  bilingualism  is  re- 
flected in  this  year's  poll  as  the  No.  2 
concern  of  Canadians— last  year  it  was 
of  concern  to  only  5  percent.  Not  sur- 
prisingly, of  those  polled  in  Quebec, 
the  national  unity  issue  was  the  No.  1 
concern.  In  1990.  Americans  are  pri- 
marily concerned  with  social  and 
moral  issues,  while  concern  about 
drugs  dropped  to  second  place. 

Americans  are  also  less  likely  to  wel- 
come Canada  as  our  51st  State.  Last 
year.  66  percent  of  those  polled  said 
they  would  favor  Canada  and  the 
United  States  becoming  one  country, 
but  this  year  only  47  percent  would 
welcome  Canada  to  the  Union.  Canadi- 
ans, on  the  other  hand,  continue  to  be 
overwhelmingly  opposed,  by  a  majori- 
ty of  81  percent,  to  having  their  coun- 
try join  the  United  States. 

Canadian  and  American  perceptions 
about  the  United  States-Canada  Free- 
Trade  Agreement  are  also  very  differ- 
ent. Fifty-eight  percent  of  Americans 
believe  that  the  18-month-old  agree- 
ment has  made  no  difference  in  the 
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economic  condition  of  America,  while 
the  majority  of  Canadians  feel  the 
agreement  has  hurt  their  economy. 
The  view  from  Quebec  is  less  pessimis- 
tic; there  is  an  even  split  between 
those  who  believe  there  is  no  change 
and  those  who  feel  the  economy  of 
Quebec  has  been  hurt. 

I  believe  that  this  interesting  and  in- 
formative poll  will  be  of  interest  to  all 
of  us  in  Congress  who  are  interested  in 
United  States-Canada  relations.  I  ask 
unanimous  consent  that  it  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  Maclean's,  June  25,  1990] 
Portrait  of  Two  Nations— The  Two  Na- 
tions Poll,  Where  North  Americans 
Stand  on  32  Questions 
(The  Maclean's/Decima  Two  Nations  poll 
results  are  based  on  responses  from  scientif- 
ic samples  of  1,000  people  18  or  older  in 
each  country  in  telephone  surveys  between 
May  1  and  May  6.  Results,  presented  here  in 
rounded  percentages  of  those  polled  in  each 
country,  are  considered  statistically  accu- 
rate for  both  populations  within  a  range  of 
3.1  percentage  points,  above  or  below  the 
figures  cited,  19  times  out  of  20.  The  range 
of  potential  error  is  larger  for  subgroups 
and  reg^ions.  In  Canada,  survey  samples 
were  enlarged  to  permit  regional  compari- 
sons. The  question  regarding  statehood  for 
Canadian  provinces  was  asked  only  in 
Canada.  The  wording  of  all  other  questions, 
except  for  country  names,  was  the  same  in 
Canada  and  the  United  States.  Five  of  the 
questions,  where  indicated,  were  identical  or 
similar  to  questions  asked  in  the  1989  Two 
Nations  poll.  Percentages  in  all  responses 
may  not  add  to  100  after  rounding  or  when 
don't  know  replies  or  non-responses  (DK/ 
NA)  are  eliminated.  Subtotals,  derived  from 
actual  percentages,  may  vary  marginally 
from  the  sum  of  the  rounded  figures  shown. 
Responses  in  Quebec,  compared  to  the  rest 
of  Canada,  are  shown  separately  when  they 
differ  significantly  from  national  re- 
sponses. ) 

1.  In  your  opinion,  what  is  the  most  im- 
portant problem  facing  the  United  States/ 
Canada  today,  the  one  that  concerns  you 
the  most? 


Amcficans 


Carudians 


1989   1990   1989   1990 


Pollulion/efinrormenl 5  17  16  20 

National  unity/Mmguatsil 5  19 

[coiiomy/|OtB/inllatK»i _..  12  8  22  19 

Govt /*licil/*bl    .._ 20  9  12  10 

Dfugs/alcol»l  pioNnns 18  21     ,  1 

Ottw  sooal/mocal  issues _ _ 25  24  17  6 

Taxalnr  (Canada  GST).. 4  3  4  15 

WofW  issues/wat/peace 8  5  2  1 

FofBgn  Irade/inwstmaH 1  2  10  2 

No  (xoWem/OK/N*  3  10  II  6 


Quebec 
only 


Reslol 
Canada 


Most  important: 

Pollutioo/emnfonraenl    19  21 

Unity 'Ijilingualisni        29  15 

fconomy/iobs/inllalion 24  19 

Ia«fs/GSI      5  18 


2.  Would  you  say  that  you  are  much  more 
or  a  little  more  pessimistic  about  the  future, 
neither  more  optimistic  nor  more  pessimis- 
tic, much  more  or  a  little  more  optimistic 


about  the  future  today,  than  you  were  a  few 
years  ago? 

Ameticans       Canadians 


Much  more  pessimistic 
A  little  more  pessimistic 

Total  more  pessimistic 
NeitlKf 

Total  mote  optimistic .. 

A  little  more  optimistic 

Much  more  optimistic 


jobs  in  your  community  if  it  was  polluting 
the  environment? 


15 
21 

16 
26 

36 

42 

13 

17 

50 

40 

Americans 

Canadwis 

1989      1990 

1989     1990 

Oppose         

33         34 

37        36 

favor 

64         58 

60        60 

DK/HA 

3           9 

3          4 

36 

14 


Quetiec 


Rest  of 
Canada 


8.  Would  you  describe  Canadians  and 
Americans  as  essentially  different,  mainly 
different  but  with  some  small  similarities, 
mainly  the  same  but  with  some  small  differ- 
ences, or  essentially  the  same? 


Americans 


Canadons 


Opiimism/pessimism 
More  pessimistic-. 
Neither 
More  optimistic  . 


35 

45 

23 

15 

42 

39 

1989      1990     1989      1990 


3.  Who  do  you  feel  best  serves  your  per- 
sonal economic  interests— business,  govern- 
ment or  unions? 


Americans       Canadians 


Essentially  diltereni „ 

Mainly  diflerent        

Total  different 

Total  the  same.- 

Mainly  the  same 60 

fssenlially  same 18 


6 
15 

10 
14 

19 
24 

25 
26 

21 

25 

43 

51 

77 

69 

57 

49 

43 
26 


43 

13 


37 
12 


Business      .,.. 

Government „. 

Unions 

DK/NA ,^..., 


22 
19 
12 


9.  Would  you  strongly  oppose,  oppose, 
favor  or  strongly  favor  Canada  and  the 
United  States  becoming  one  country?  ( 1989: 
Should  Canada  become  the  51st  U.S.  state?) 


Ouet)ec  only 


Rest  of 
Canada 


Canadians 


1919   1990   1989   1990 


Best  serves  interests: 

Business _. 67  52  Strongly  oppose       

Governmed 21  20  Oppose  ., 

Unions - _ _ 9  24 

Total  appose „___ 

4.  Would  you  describe  the  tap  water  in  f»''i  f*" - — -—^-^-^ 

your  home  as  not  at  all  safe  to  drink,  fairly  fjj^       ^ 54 

safe  or  very  safe?  Strongly  favor T^ L. — ....      12 

DK/NA  3 

Americans       Canadians 


10 
22 

U 
32 

54 
31 

51 

31 

43 

15 

81 

66 

47 

14 

18 

41 

17 

14 

6 

2 

4 

10 

1 

2 

Not  at  all  sale 

fairly  sale 

Very  safe    


11 
50 
38 


11 
54 
34 


5.  Would  you  say  the  quality  of  air  in  the 
area  you  live  in  is  very  poor,  poor.  fair,  good 
or  very  good? 


Americans       Canadians 


Very  poor . 

Poor 


Poor/Vem  PMt.. 


Fair  . 


Good/Very  good 


4 
9 

4 

8 

13 

12 

28 

25 

59 

63 

Good 

Very  good. 


43 
16 


6.  Do  you  believe  you  should  have  the 
right  to  drive  an  automobile  anytime  or 
anywhere  you  want  as  long  as  it  is  within 
existing  laws,  or  do  you  feel  driving  an  auto- 
mobile should  and  can  be  restricted  further 
to  protect  the  environment  and  reduce  con- 
gestion? 


Americans       Canadians 


Drive  anytime,' anywhere 
Restrict  further 


62 
34 


49 
50 


7.   Would   you  oppose  or  favor  shutting 
down  a  major  company  that  provided  many 


OueHec  only 


Restd 
Canada 


Canada /US  A.  one 
Total  oppose  

Total  favor 


75 
24 


83 

15 


10.  Would  you  strongly  oppose,  oppose, 
favor  or  strongly  favor  your  province  be- 
coming a  State  of  the  United  States  with 
full  congressional  representation  and  rights 
of  American  citizenship?  (Canadians  only 
asked) 


Strongly  oppose 
Oppose 

Total  oppose 

Total  tavoi 


favor 

SIrongfy  tavor 


57 
_» 

O 

J! 

12 
4 


Quebec 


Restol 
Canada 


Your  province  |0m  USA. 

Total  oppose    

Total  favor       


78 
20 


85 
14 


11.  As  you  probably  know,  for  a  number  of 
years  there  has  been  talk  about  the  prov- 
ince of  Quebec  separating  from  the  rest  of 
Canada.  Do  you  think  the  FYench-speaking 
majority  in  Quebec  would  stand  a  better 
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chance  of  keeping  its  language  and  culture 
as  part  of  Canada  or  as  part  of  the  United 
SUtes? 

Amniuns       Ouduns 


Bcnn  as  part  ot  Caiutb 
As  part  at  United  States 

M/IU 


75 

90 

13 

1 

12 

4 

Oueliec  only 


Rest  ol 
Canada 


Quetacbelter 

As  part  o<  Canada 
AspartotUSA 


82 
12 


12.  If  you  were  given  the  opportunity  to 
become  a  citizen  of  Canada/the  United 
States  and  to  live  and  work  there,  would 
you?  (1989:  asked  only  "would  you  like  to 
live  in"  Canada/the  United  States?) 


Aniencans  to 
Canada 

Canadunslo 
USA 

1989     1990 

1989     1990 

res _... 

No 

- 42        30 

r...          56          6« 

2?        30 
73        69 

Ouetec 

Beslol 
Canada 

Become  US  atiwi 

Yes 
No 

35 

61 

28 
72 

13.  Do  you  think  we  should  encourage 
more  immigration,  keep  immigration  at  ex- 
isting levels  or  reduce  the  number  of  immi- 
grants allowed  into  the  United  States/ 
Canada? 

Americans       Candaians 


(ncourage  more 
(listing  levets 
lieduce  nnngiahin 


6 

18 

6 

18 

58 

39 

Oueliec  only 


Reslol 
Canada 


timgratoi 
Encourage  more 
Keen  present  levels 
Reduce  number 


16 

18 

51 

39 

31 

42 

14.  Would  you  say  that  race  relations  in 
the  community  you  live  in  have  worsened, 
stayed  about  the  same  or  improved  in  recent 
years? 


Ameiicans 

17 

13 

Stayed  ainiit 

same 

56 

25 

62 
23 

15.  When  in  private,  do  you  never,  rarely, 
sometimes  or  often  tell  ethnic  or  racial 
jokes? 

Amertars       Canadians 


Rarety/somelnies/d 

Rarely       

Sometimes „ 

Otten 


46 

38 

53 

61 

25 

28 

25 

26 

4 

7 

16.  Do  you  believe  all  races  are  created 
equal  or  that  some  are  generally  superior  to 
others? 


Americans 

Canadians 

Cieated  equal         

Some  superior 

86 

12 

90 
10 

OuetKConly 

Rest  of 
Canada 

Alliaces 

Created  equal 

84 

92 

Some  supenoi _ 

; 16 

8 

17.  In  the  past  year  or  so.  have  you  found 
92     yourself  more  interested  in  international  or 
^     national  news  stories  or  events? 


Americans 

Canadians 

Inlernalional...           .; ,_ 

National                _ 

-. 46 

45 

54 
41 

18.  With  the  talk  of  East  and  West  Ger- 
many joining  after  45  years  as  separate 
states,  do  you  think  this  increases  the 
chances  of  peace,  makes  no  difference  to 
North  America  or  increases  the  chances  of 
war? 


Americans       Canadians 


Increases  cliances  o(  peace 
•lakes  no  difleience  to  NA.. 

Inaeases  ctiances  o<  ma 

D«/N*  


60 
19 
14 


58 
28 
II 
2 


19.  How  about  the  breakdown  of  commu- 
nism in  Eastern  Europe  and  the  breakup  of 
Soviet  Bloc  countries?  Do  you  think  this  in- 
creases the  chances  of  peace,  makes  no  dif- 
ference to  North  America  or  increases  the 
chances  of  war? 


Americans       Canadians 


Increases  cliances  ol  peace  62  60 

Makes  no  dittetence  to  HA 14  22 

Increases  chances  ol  war  , 16  15 

M.NA 8  3 


20.  With  all  the  changes  going  on  in 
Europe  and  the  Eastern  Bloc  countries,  do 
you  think  the  United  States/Canada  should 
be  decreasing  its  defence  spending,  increas- 
ing it  or  keeping  it  the  same? 


Americans       Canadians 


Decreasing 

Keep  the  samt.... 
Increasing  


41 
42 
14 


34 
52 
12 


21.  And  do  you  think  the  strengthening  of 
a  European  common  market  will  reduce,  not 
affect  or  increase  North  America's  economic 
influence  in  the  world? 


Americans       Canadians 


Reduce 
Nol  affect 
Increase 
M.'NA 


34 
21 
30 
15 


22.  As  you  may  know.  Canada  and  the 
United  States  entered  into  a  FYee  Trade 
Agreement  about  18  months  ago.  Prom 
what  you  can  tell,  has  this  agreement  hurt, 
made  no  difference  or  helped  jobs  and  eco- 
nomic conditions  in  the  United  States/ 
Canada? 


Americans       Canadians 


Hurt  (own  country) 

Made  no  difference 

Helped  (own  country).. 
OK/NA 


8 

57 

58 

34 

14 

7 

20 

3 

Quebec  only 


Restot 
Canada 


Free  trade  impact 
Hurt 

No  difference  . 
Helped 


43 

62 

43 

31 

10 

6 

23.  And  do  you  feel  that  Canada  has  bene- 
fited more  than  the  United  States  from  the 
Free  Trade  Agreement,  that  it  has  had  the 
same  effect  on  both  sides  of  the  border  or 
that  the  United  States  has  benefited  more 
than  Canada? 


Americans 

Canadians 

Canada  benediefl  more 

20 

4 

Same  effect  tiotti  sides... . 

42 

10 

24 

United  Stales  more    

66 

DH/NA 

28 

5 

24.  As  you  might  have  also  heard,  there  is 
now  some  talk  of  the  United  States  entering 
into  a  similar  free  trade  agreement  with 
Mexico.  Do  you  think  that  would  be  a  very 
good.  good,  neither  good  nor  bad,  bad  or  a 
very  bad  idea? 


Americans 

Canadians 

Very  good  kki 

(kxjd  Idea  „.„     ., 

6 
: 29 

5 
30 

Good/very  good  idea 

35 

35 

Neither  good/tad 

,.:.. 24 

30 

Bad/very  bad  idea „..., 

._ 35 

30 

Bad  Idea   . 

26 

20 

Very  bad  idn  . ... 

9 

10 

25.  Because  Canada  and  the  United  States 
already  have  a  Free  Trade  Agreement:  (a) 
Some  people  say  that  Canada  should  join  in 
with  the  United  States  and  Mexico  in  a  full 
North  American  common  market. 

(b)  Others  say  that  Canada  should  not 
join  in  the  U.S.-Mexico  agreement  but 
should  have  the  right  to  have  a  say  in  the 
negotiations. 

(c)  Still  others  say  that  Canada  should 
stay  out  of  any  further  talks  about  new 
trade  agreements  between  the  United  States 
and  Mexico. 

Thinking  about  these  three  points  of  view, 
which  one  best  reflects  you  own? 

Americans       Canadians 

Canada  should 

Join  lull  N  A  markel ..._. 38  24 

Nol  |Oin.  haw  a  say „ _ 19  30 

Slay  out 28  43 

M/NA 15  3 

26.  And  do  you  feel  a  free  trade  agreement 
between  the  United  States  and  Mexico 
would  weaken,  not  change  or  would  improve 
North  America's  economic  influence  in  the 
world? 


Americans       Canadians 


Weaken 
Nol  change 
Improve 
W/NA 


22 

21 

32 

41 

33 

32 

12 

6 

32.  And  w 
the  best  lov 
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CMS 

Canadians 

8 
S8 
14 
20 

57 
34 

7 
3 

:«*, 

Rest  of 
Canada 

43 
43 
10 

62 
31 
6 
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la  has  bene- 
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e  border  or 
efited  more 


cans 

Canadians 

20 

4 

42 

24 

10 

86 

28 

5 

ird.  there  is 
tes  entering 
;ment  with 
d  be  a  very 
.d,  bad  or  a 


cans 

Canadians 

6 
29 

5 
30 

35 

35 

24 

30 

35 

30 

26 
9 

20 
10 

lited  States 
eement:  (a) 
ould  join  in 
ico  in  a  full 


ada  should 
about  new 
lited  States 

nts  of  view. 


ans       Canadians 


n 

21 

32 

41 

33 

32 

12 

6 

27.  Now,  suppose  for  a  second  that  you 
came  into  a  large  sum  of  money  that  you 
had  to  invest  abroad.  In  which  of  the  fol- 
lowing regions  would  you  be  more  likely  to 
make  your  investment? 


Americans       Canadians 


Canada  (asked  Americans  only) . 
United  Slates  (Canadians  only) ... 

Europe  _ 

Japan   

DK/N* 


31 
n/a 
24 
37 
8 


n/a 
34 

29 
34 

3 


28.  Many  people  have  told  us  that  they 
have  had  contact  either  through  work  or  so- 
cially with  Canadians/Americans.  As  a 
result  of  your  own  experience,  would  you 
rather  deal  with  someone  from  Canada  or 
the  United  States,  or  have  you  really  not 
had  enough  contact  to  tell? 


Americans 

Canadians 

Canada       _ 

_._ 8 

39 

United  States  

18 

11 

Not  enougti  contact 

69 

44 

29.  If  you  had  a  choice  between  Brian 
Mulroney  and  George  Bush  as  President  of 
the  United  States/Prime  Minister  of 
Canada,  which  one  would  you  choose? 


Americans       Canadians 


8 

35 

81 

49 

11 

15 

Brian  Mulroney 

George  Busti 

DK/NA 


30.  If  you  were  marooned  on  a  desert 
island,  which  would  you  rather  have  with 
you— a  television  set  with  all  the  channels 
and  videos  you  would  ever  want  to  see;  a  li- 
brary of  all  the  books  you  would  ever  want 
to  read;  a  stereo  with  all  the  best  music  you 
would  ever  want  to  hear;  your  best  friend  of 
the  same  sex;  your  current  partner  or 
spouse;  an  atractive  member  of  the  opposite 
sex  whom  you  hardly  know? 


Americans       Canadians 


7 

4 

16 

14 

3 

3 

7 

5 

50 

61 

13 

11 

Television 

library       

Stereo  music 

Friend  same  SO.. 
Partner/spouse... 
Opposite  s»    


FEMALE  RESPONDENTS 

31.  Which  one  of  the  following  would  you 
most  like  to  meet  and  taJk  to? 


Americans       Canadians 


George  Bush 

Brian  Mulroney- 


Arsenu  Hall  . 

Tom  Cruise 

Sean  Connety.... 
Mcluel  1  Fin- 
OK/NA 


43  4 

172 

42 

212 

108 

94 

16  2 

18  6 

110 

12  8 

82 

152 

62 

56 

32.  And  which  one  do  you  think  would  be 
the  best  lover? 


Americans       Canadians 


George  Bus^ 

Brian  Mulroney.. 

Arsenio  Hall 

Tom  Cruise 
Sean  Connery... 
Michale  J  Fo>.. 
DK/NA 


40 
08 
52 
314 
174 
66 
34  6 


38 
34 
36 
34  8 
18  6 
84 
27  4 


MALE  RESPONDENTS 

31.  Which  one  of  the  following  would  you 
most  like  to  meet  and  talk  to? 


Americans       Canadians 


Madonna  

Jane  Fonda _... 

Barlura  Wallen... 

Oprah  Winfrey 

Anne  Muiray 


90 
14  4 
264 

no 

78 


16  4 
14  4 
194 
84 
16  8 


MictKlle  Fleiffer .:. 

OK/NA           



18  0 
13  4 

14  8 
98 

32.  And  which 
the  best  lover? 

one 

do  you  think  would  be 

Americans 

Canadians 

Madonna    

lane  Fonda 

Barliara  Walteij... 

Opian  l*inlrey 

Anne  Murray 

Micfielle  Fleiffer . 
DK/NA 


200 

28  2 

150 

18  6 

48 

72 

20 

32 

72 

88 

25  8 

196 

25  2 

194 

THE  30  YEARS  OF  SERVICE  OF 
SENATOR  BURDICK 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  add  my  congratulations 
to  my  friend  and  colleague,  the  senior 
Senator  from  North  Dakota,  Quentin 

BURDICK. 

Throughout  his  30  years  of  service. 
Mr.  BuRDicK  has  served  well  his  con- 
stituents' needs  and  the  Nation's  alike. 
North  Dakota  indeed  has  a  friend  in 
the  Senate. 

Although  my  colleague  and  I  have 
not  always  found  ourselves  in  agree- 
ment, I  hold  the  Senator  from  North 
Dakota  in  high  regards  for  his  many 
years  in  the  U.S.  Senate.  When  I  first 
came  to  the  Senate,  I  served  with  Sen- 
ator BuRDicK  on  the  Senate  Environ- 
ment and  Public  Works  Committee. 
Together,  we  handled  many  issues  in- 
cluding the  Clean  Air  Reauthorization 
Act  of  1977.  It  only  seems  appropriate 
that  on  his  30th  anniversary,  we  are 
again  trying  to  solve  this  difficult 
issue.  I  commend  Mr.  Burdick  for 
having  the  stamina  to  tackle  this  sub- 
ject once  again. 

In  short,  my  colleague  has  reached  a 
tremendous  milestone  in  his  life  and  I 
truly  wish  him  all  the  best.  ■^ 


As  my  colleagues  know,  Quentin 
Burdick  is  not  the  first  of  his  family 
to  distinguish  himself  through  lauda- 
ble service  to  the  people  of  North 
Dakota,  and  to  the  Nation  as  a  whole. 
QuENTiN's  father,  the  late  Usher  L. 
Burdick,  was  a  Member  of  the  House 
of  Representatives  from  1935  to  1945, 
and  then  again  from  1949  to  1959. 
Young  Burdick,  as  I  understand  he  is 
known  to  many  of  his  fellow  North 
Dakotans,  is  truly  his  father's  son,  in 
terms  of  his  statesmanlike  approach  to 
business,  and  his  forceful  advocacy  for 
the  people  of  North  Dakota. 

Quentin  Burdick  was  elected  on  a 
platform  which  stressed  representa- 
tion of  the  concerns  of  North  Dakota 
farmers,  and  as  chairman  of  the 
Senate  Appropriations  Committee's 
Subcommittee  on  Agriculture  and  Re- 
lated Agencies,  he  remains  a  strong 
voice  on  these  issues  to  this  day.  In  ad- 
dition, the  Nation  is  certainly  indebted 
to  Quentin  for  his  excellent  leader- 
ship on  the  many  issues  that  come 
before  the  Senate  Committee  on  Envi- 
ronment and  Public  Works,  which  he 
chairs. 

Mr.  President,  I  consider  myself  very 
fortunate  to  serve  in  the  same  Senate 
as  Quentin  Burdick.  and  to  have  the 
opportunity  to  work  with  him.  I  know 
that  I  speak  for  all  Members  of  the 
Senate  in  saying  that  we  continue  to 
be  inspired  by  the  fine  example  that 
this  man  of  integrity  sets  for  his  col- 
leagues. As  Quentin  looks  back  on  30 
years  of  dedicated  service  to  his  con- 
stituents, I  congratulate  him  on  a  job 
well  done,  and  I  salute  the  people  of 
North  Dakota  for  selecting  a  man  of 
such  excellence  to  represent  them  in 
the  Senate.  As  he  looks  forward  to 
what  I  hope  will  be  many  more  years 
of  public  service.  I  wish  him  continu- 
ing success  in  all  his  efforts. 


HONORING  SENATOR  QUENTIN 
BURDICK 

Mr.  DODD.  Mr.  President,  I  rise 
today  to  recognize  the  outstanding 
work  of  the  distinguished  senior  Sena- 
tor from  North  Dakota,  Quentin  Bur- 
dick. who  today  begins  his  second  30 
years  as  a  Member  of  the  U.S.  Senate. 


SENATOR  QUENTIN  BURDICK 

Mr.  SPECTER,  Mr.  President,  on 
June  28.  1990,  our  colleague,  Sentor 
Quentin  Burdick,  of  North  Dakota, 
celebrates  30  years  as  a  Member  of  the 
U.S.  Senate.  He  has  served  this  body, 
his  State  and  the  Nation  with  uncom- 
mon ability,  hard  work  and  devotion. 
His  dedication  in  pursuing  his  duties 
has  earned  him  the  esteem,  admira- 
tion and  affection  of  all  of  us. 

As  a  member  of  the  Senate  Appro- 
priations Subcommittee  on  Agricul- 
ture and  Related  Agencies,  I  have  had 
the  opportunity  to  observe  Senator 
Burdick,  our  chairman,  up  close  and, 
often  under  trying  circumstances. 
Always,  he  has  exhibited  those  charac- 
teristics that  mark  good  leaders: 
strength  tempered  by  patience;  resolu- 
tion leavened  with  understanding;  and 
ability  unsullied  by  arrogance.  It  has 
been  a  rewarding  experience  to  have 
had  the  opportunity  to  work  with  him. 
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Over  three  decades.  Senator  Bur- 
dick  has  gone  about  his  work  with  no 
thought  for  personal  aggrandizement 
or  personal  acclaim.  He  has  been  a 
workhorse,  not  a  showhorse. 

As  he  begins  a  fourth  decade  as  a 
Member  of  the  U.S.  Senate.  I  take  this 
opportunity  to  salute  him  for  his  ex- 
cellent record  and  his  outstanding 
work  ethic  and  to  wish  him  well  in  all 
future  endeavors. 


SENATOR  BURDICKS  30TH 
ANNIVERSARY  IN  THE  SENATE 

Mrs.  KASSEBAUM.  Mr.  President, 
with  many  of  my  other  colleagues  I 
want  to  take  note  of  the  fact  that  30 
years  ago  today  the  Senator  from 
North  Dakota  [Mr.  Burdick]  began 
his  valued  service  in  this  body. 

Because  our  States  have  so  much  in 
common,  particularly  a  keen  concern 
for  each  year's  wheat  crop,  I  have  fre- 
quently found  myself  in  agreement 
with  Senator  Burdick  on  agriculture 
and  other  issues.  I  also  have  a  great 
appreciation  both  for  his  sense  of  per- 
spective about  Washington  and  his 
deep  concern  for  the  people  of  North 
Dakota. 

Through  all  of  my  years  in  the 
Senate.  Senator  Burdick  and  I  have 
argued  from  time  to  time  about  which 
of  our  States  produces  the  most  sun- 
flowers. On  this  day  at  least.  I  will 
cede  to  him  the  right  to  claim  for  his 
State  the  title  of  "The  Sunflower 
State. " 


A  TRIBUTE  TO  QUENTIN 
BURDICK 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  today  to  pay  tribute  to  my  good 
friend,  my  seat  mate,  my  colleague. 
QuENTiN  Burdick.  Today  is.  indeed,  a 
special  day  for  my  friend  from  North 
Dakota,  for  on  this  day  of  June  28,  he 
will  have  served  in  the  U.S.  Senate  for 
30  years.  This  is  no  small  feat.  For 
only  35  other  Senators  in  the  history 
of  the  Senate  have  served  30  years.  He 
will  become  the  36th  out  of  the  1,792 
men  and  women  who  have  served  in 
the  U.S.  Senate. 

QuENTiN  Burdick  developed  an  in- 
tense desire  to  serve  the  public  at  an 
early  point  in  his  career  as  an  attorney 
in  Pargo.  His  father.  Usher  Burdick, 
served  in  the  U.S.  House  of  Represent- 
atives for  20  years  during  the  late  thir- 
ties and  early  fifties.  In  1958,  Quentin 
won  the  House  seat  held  by  his  father, 
and  2  years  later  won  the  special  elec- 
tion which  brought  him  to  this  body 
on  June  28,  1960. 

Quentin  Burdick  has  been  a  dili- 
gent and  selfless  public  servant  for  the 
people  of  North  Dakota.  As  the  chair- 
man of  the  Environment  and  Public 
Works  Committee,  and  as  a  member  of 
the  Appropriations  Conmiittee,  he  has 
served  the  constituents  of  his  home 
State  with  diligence  and  unswerving 


attention.  As  the  leading  spokesman 
for  rural  Americans,  Quentin  Burdick 
has  fought  for  programs  that  are  es- 
sential to  the  prosperity  of  our  Na- 
tion's farms.  As  the  chairman  of  the 
Appropriations  Subcommittee  on  Agri- 
cultural and  Rural  Development, 
Quentin  Burdick  has  worked  hard  to 
boost  agricultural  exports,  fund  agri- 
cultural research,  and  provide  relief 
for  drought  stricken  farmers.  It  cer- 
tainly comes  as  no  surprise  to  me  that 
North  Dakota  ranks  first  in  USDA  re- 
serach  per  capita. 

The  good  citizens  of  the  Peace 
Garden  State  are  not,  however,  the 
only  beneficiaries  of  the  distinguished 
service  by  the  Senator  from  North 
Dakota.  Quentin  Burdick  has 
brought  a  sense  of  fairness  and  a  voice 
of  reason  to  this  body.  As  a  respected 
senior  Member  of  this  body,  Quentin 
Burdick  elevated  the  concern  for 
people  oriented  issues  to  this  body 
which,  at  times,  has  been  labeled  by 
some  critics  as  insensitive  to  the  needs 
of  the  people.  I  am  privileged  to  serve 
in  this  body  with  Quentin  Burdick,  a 
colleague  and  friend,  whose  integrity, 
sound  judgment,  and  profound  con- 
cern for  his  fellow  man  have  made 
him  a  truly  eminent  statesman  of  this 
body. 


ANTI-SEMITISM.  THE  SOVIET 
UNION.  AND  EASTERN  EUROPE 

Mr.  CRANSTON.  Mr.  President,  ear- 
lier this  year  I  came  to  the  Senate 
floor  to  express  my  concerns  about  the 
resurgence  of  popular  anti-Semitism  in 
the  Soviet  Union  and  Eastern  Europe. 
I  continue  to  be  deeply  concerned. 

Most  recently,  our  attentions  have 
necessarily  been  focussed  on  the  har- 
assment and  intimidation  of  Jewis  in 
the  Soviet  Union.  Virulently  anti-Se- 
mitic groups  such  as  "Pamyat"  have 
created  a  feeling  of  panic,  adding  im- 
petus to  the  mass  immigration  of 
Jews,  first  to  the  United  States,  and 
now  to  Israel.  In  the  last  few  months, 
we  have  worked  to  respond  to  this 
exodus. 

I  had  a  unique  opportunity  to  dis- 
cuss developments  in  the  Soviet 
Union,  especially  Jewish  emigration 
and  the  recent  outbursts  of  anti-Semi- 
tism, with  Mikhail  Gorbachev  during 
his  recent  visit  to  the  United  States. 
Senator  Pete  Wilson  and  I  were  invit- 
ed to  fly  with  President  Gorbachev 
from  Minneapolis  to  San  Francisco  on 
the  Soviet  version  of  Air  Force  One. 
We  joined  the  Gorbachevs  for  an  in- 
formal in-flight  dinner. 

I  urged  President  Gorbachev  to 
make  a  strong  statement  commanding 
anti-Semitism  in  the  Soviet  Union.  We 
stated  that  he  had  already  done  so  in 
a  press  conference  but  that  it  had  not 
gotten  much  attention  because  of 
other  issues  he  had  discussed,  and  that 
perhaps  he  should  make  a  more 
formal  statement.  I  urged  him  to  do 


so.  saying  that  a  new,  forceful,  more 
formal  statement  would  serve  a  great 
many  useful  purposes.  A  few  days 
later  when  the  leadership  met  with 
President  Bush,  he  said  that  he,  too, 
had  urged  President  Gorbachev  to 
make  a  strong  statement  condemning 
anti-Semitism.  Although  the  Soviet 
leader  did  not  commit  himself  to  make 
such  a  statement,  I  am  very  hopeful 
that  he  will  do  so. 

In  any  case,  the  Soviet  leader  now 
knows  in  no  unmistakable  terms  how 
important  it  is  to  American  leaders 
that  he  speaks  out  against  anti-Semi- 
tism, formally  and  forcefully. 

EASTERN  EUROPE 

Information  about  the  situation  in 
Eastern  Europe  has  been  more 
sketchy  and  anecdotal.  It  has  been  dif- 
ficult to  assess  the  impact  of  demo- 
cratic reform  on  these  small  Jewish 
communities  that  have  endured  years 
of  communist  rule— for  the  most  part, 
aging  remnants  of  their  pre-holocaust 
glory.  In  an  effort  to  shed  more  light 
on  the  status  of  the  Jews  of  Eastern 
Europe,  the  Anti-Defamation  League 
has  sponsored  a  report,  in  conjunction 
with  the  World  Jewish  Congress,  on 
the  impact  of  liberalization  and  revo- 
lution on  Jewish  life  in  Central  and 
Eastern  Europe.  The  report,  compiled 
by  the  London-based  Institute  of 
Jewish  Affairs,  reveals  a  strengthening 
of  Jewish  identity  and  a  renewal  of 
Jewish  life  in  the  seven  countries  sur- 
veyed. As  one  who  saw  the  world  stand 
by  during  the  decimation  of  these 
communities.  I  am  heartened  by  this 
news. 

Yet,  the  findings  of  this  report  con- 
firm that  there  is  a  dark  side  to  the 
new  freedoms.  The  liberty  to  speak 
one's  mind  has  given  extremists  ele- 
ments the  license  to  indulge  in  anti-Se- 
mitic propaganda.  Anti-Semitism  has 
emerged  as  a  political  theme— except 
in  Bulgaria— marked  by  attacks  on  in- 
dividual Jews  who  were  associated 
with  past  regimes  or  who  now  play  a 
prominent  role  in  these  fledgling  de- 
mocracies. 

As  we  watch  these  democracies  de- 
velop and  mature,  we  must  realize  that 
they  lack  the  democratic  and  legal  tra- 
ditions which  serve  as  a  check  on  the 
forces  of  extremism  and  ethnic  hatred. 
We  must  speak  out  and  condemn  these 
new  voices  of  extremism.  We  must 
urge  the  leaders  of  Eastern  Europe  to 
speak  out— and  in  the  past  few  months 
a  number  have— and  we  must  take  con- 
crete steps  to  prevent  these  forces 
from  flourishing. 

Mr.  President,  anti-Semitism  is  a  ter- 
rible scourge,  and  there  is  no  doubt 
that  it  exists,  even  in  free  and  demo- 
cratic societies.  It  is  incumbent  upon 
us  and  all  responsible  leaders  to  con- 
demn bigotry  and  ethnic  hatred  wher- 
ever they  occur.  The  first  such  step  is 
to  educate  ourselves  about  these  devel- 
opments. 
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Mr.  President,  I  invite  my  colleagues 
to  read  this  report,  "Central  and  East 
European  Jewry:  the  Impact  of  Liber- 
alization and  Revolution,"  and  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record  following  my  remarks. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Institute  of  Jewish  Affairs,  Research 
Report,  Nos.  2  &  3,  1990] 

Central  and  East  European  Jewry:  The 
Impact  of  Liberalization  and  Revolution 

Summary:  The  Jewish  communities  of 
Central  and  Eastern  Europe  have  been 
deeply  affected  by  the  collapse  of  Commu- 
nism. Jewish  life,  even  in  very  small  centres 
of  population,  is  being  transformed. 

For  most,  a  stagnant  stability  prevailed, 
with  religion  and  cultural  life  rigorously 
curtailed  and  controlled  by  the  authorities. 
Even  in  countries  where  some  degree  of 
freedom  was  granted  to  the  Jewish  commu- 
nity, the  regimes  motives  were  often  dubi- 
ous and  their  policies  two-faced.  But  politi- 
cal liberalization  in  the  wider  society  has  led 
to  the  more  open  expression  of  Jewishness 
in  most  of  the  Jewish  communities. 

The  patterns  of  development  in  the  seven 
countries  covered  by  the  writers  of  this  Re- 
search Report  are  remarkably  similar  albeit 
varying  in  intensity:  a  revival  of  Jewish  cul- 
tural life;  people  who  had  denied  their 
Jewish  origins  now  identifying  themselves 
as  Jews:  young  people  discovering  their 
Jewish  identity:  the  ousting  of  Jewish  com- 
munal leaders  who  had  been  closely  identi- 
fied with  the  Community  authorities:  an  in- 
creasing desire  to  participate  in  European 
and  international  Jewish  activities. 

Of  special  importance  to  the  strengthen- 
ing of  Jewish  identity  in  the  communities  is 
the  re-establishment  of  diplomatic  ties  be- 
tween the  new  governments  and  Israel. 
Poland,  Hungary  and  Czechoslovakia  have 
restored  full  diplomatic  relations,  Bulgaria 
is  about  to  do  so.  East  Germany  wants  to 
but  this  now  depends  on  the  pace  of  reunifi- 
cation, and  Yugoslavia  is  currently  holding 
back  because  of  internal  ethnic  tensions. 

The  new  freedom  brings  with  it  the  li- 
cense to  indulge  in  antisemitic  propaganda. 
Apart  from  Bulgaria,  antisemitism  has  been 
a  political  factor  in  each  country.  Emerging 
nationalist  groups  have  made  antisemitic 
statements— even  some  mainstream  political 
groups  have  used  antisemitic  innuendo.  De- 
spite such  worrying  trends,  the  encouraging 
possibilities  now  open  to  these  Jewish  com- 
munities, many  of  whom  are  revising  up- 
wards their  population  estimates,  are  a 
wholly  welcome  consequence  of  revolution 
and  liberation.— Antony  Lerman,  Editor. 

HUNGARY 

Jewish  population:  80,000-100.000  (Ashke- 
nazi)— first  settlement:  Roman  times— high- 
est population:  725,000  in  1943—600,000  died 
in  Holocaust— central  body:  Central  Board 
of  Hungarian  Jews  (affiliated  to  WIC— 26 
synagogues— 13  rabbbis— 1  school— rabbini- 
cal seminary— museum,  library  and  central 
archives— press:  VJ  Elet  published  fort- 
nightly, SZOMBAT  monthly— hospital, 
nursing  home,  orphanage,  3  homes  for  the 
aged— important  Jewish  historical  sites 

Hungary  has  the  largest  Jewish  popula- 
tion of  all  East  European  countries  (except 
the  Soviet  Union)— 80,000  to  100,000  accord- 
ing to  conventional  estimates.  Consequent- 
ly, Jewish  life  went  on  even  in  the  darkest 
period  of  the  Communist  regime.  In  Febru- 
ary 1950  the  Hungarian  authorities  central- 


ized all  Jewish  activity  in  the  local  kehilot, 
which  were  combined  in  one  central,  nation- 
al body.'  Concessions  were  only  made  for 
the  orthodox  who  were  allowed  to  form  a 
special  "section"  within  the  centralized  com- 
munal structure,  in  which  the  majority  was 
Neolog  (roughtly  corresponding  to  the  Con- 
servative trend  in  American  Judaism).  But 
although  all  cultural  organizations  also 
became  part  of  the  centralized  structure, 
the  kehilot,  for  a  long  time,  restricted  them- 
selves to  strictly  religious  activities,  which 
they  carried  out  with  considerable  freedom 
and  even  financial  help  from  the  govern- 
ment. 

Treating  Jewry  exclusively  as  a  religious 
community  corresponded  to  how  Hungarian 
Jews  saw  themselves,  as  op[>osed  to  Jews  in 
neighbouring  countries  who,  between  the 
two  world  wars,  were  organzed  as  national 
minorities  as  well  as  religious  communities. 
It  also  fitted  in  well  with  the  Communist 
approach  which  regarded  anything  Jewish 
beyond  the  realm  of  religious  Judaism  as 
national'  which,  in  the  context  of  the  poli- 
tics of  the  time,  would  mean  "Zionist." 

The  relaxation  of  Communist  rule  did  not 
start  in  Hungary  in  the  years  1988-89.  It 
was  a  very  gradual  process,  beginning  under 
Janos  Kadar  in  the  mid-1960s,  and  growing 
in  strength  as  the  years  went  by.  Prom  the 
Jewish  point  of  view,  an  important  date  was 
1975.  when  a  courageous  non-Jewish  writer 
broke  the  taboo  on  the  Holocaust  imposed 
by  the  R&kosi  regime  and  wrote  a  stirring 
article,  later  expanded  into  a  book,  about 
the  Hungarian  nation"s  responsibility  for 
the  extermination  of  600,000  Hungarian 
Jews.  This  led  to  a  growing  debate  in  the 
media,  gradually  encompassing  the  whole 
complex  of  the  "Jewish  question."  including 
the  problems  of  assimilation  and  antisemi- 
tism. Another  important  date  was  1984,  the 
40th  anniversary  of  the  deportations  from 
Hungary,  which  intensified  the  debate  and 
led  to  the  publication  of  a  number  of  impr- 
tant  Jewish  books  on  the  subject.^ 
Relations  with  world  Jewry 

As  state  control  was  further  relaxed,  the 
community  also  felt  freer  to  extend  its  ac- 
tivities beyond  the  strictly  religious,  notably 
by  beginning  some  cultural  activity  and 
even  establishing  contacts  with  Israel. 

World  Jewry"s  awakening  interest  in  the 
Hungarian  community  also  played  a  pivotal 
role  in  this  development.  The  Memorial 
Foundation  for  Jewish  Culture,  which  for 
some  years  had  supported  Jewish  publica- 
tion and  research  activities,  established  a 
centre  of  Judaic  Studies  at  one  of  the  Buda- 
pest universities.  However,  the  most  decisive 
event  in  the  development  of  relations  with 
world  Jewry  was  the  holding  of  the  World 
Jewish  Congress  Executive  Meeting  in  Bu- 
dapest in  1987.  The  meeting  was  also  a  turn- 
ing-point in  relations  between  world  Jewry 
and  the  Hungarian  authorities. 

The  WJC  meeting  was  followed  by  meet- 
ings in  Budapest  of  the  Memorial  Founda- 
tion, ORT,  and  by  numerous  delegations 
from  other  Jewish  organizations  in  the 
West.  A  big  exhibition  on  the  history  of 
Hungarian  Jewry  by  the  Tel  Aviv  Beth  Ha- 
tefutzot  (Museum  of  the  Diaspora)  was  also 
staged  in  Budapest.  The  popularity  of  Hun- 
gary as  an  ideal  holiday  destination  for  Is- 
raelis, further  helped  Hungarian  Jews  to  re- 
discover the  living  reality  of  world  Jewry. 
Consequently,  official  relations  with  Israel 
improved,  leading  to  a  greater  Israeli  pres- 
ence in  Hungary,  albeit  not  on  a  high  diplo- 
matic level. 


Footnotes  at  end  of  article. 


77ie  revival  of  Hungarian  Jewish  life 

This  process  came  to  fruition  towards  the 
end  of  1988,  well  before  the  development  of 
the  revolutionary  movement  towards  plural- 
istic democracy.  A  new  generation  of  Jews— 
not  all  young,  but  almost  all  seen  as  a  post- 
Holocaust  generation— had  come  to  under- 
stand the  negative  impact  of  the  failed 
"Communist  assimilation"  (which  followed 
an  equally  negative  attempt  to  assimilate  to 
the  Magyars'  nationally)  and  also  absorbed 
the  positive  impact  of  contemporary  Jewish 
reality.  This  generation  established  a  new 
Jewish  identity:  entirely  secular,  Jewish 
only  in  the  ethnic  sense,  but  not  to  the 
point  of  complete  separateness:  they  now 
declare  themselves  people  of  "dual  roots" 
and  "dual  ties""— Jewish  and  Magyar— and 
try  to  immerse  themselves  in  Jewish  culture 
to  satisfy  the  sense  of  Jewishness. 

In  November  1988  a  group  of  young  intel- 
lectuals—writers, journalists,  broadcasters, 
academics— set  up  a  Hungarian  Jewish  Cul- 
tural association,  which  generated  a  remark- 
ably strong  response.  Some  sixteen  groups 
are  in  operation,  representing  a  wide  variety 
of  interests.  There  is  a  folk  dance  group  for 
youngsters,  a  senior  citizens"  circle  (which 
includes  a  literary  section),  a  Chagall  circle 
on  art,  a  Burber  Circle  for  religious  and 
philosophical  studies,  a  Ben  Yehuda  Circle 
which  runs  Hebrew  classes,  a  Yad  Vashem 
Group  on  the  Holocaust,  a  Hanna  Szenes 
Women  "s  Group,  an  amateur  drama  ensem- 
ble, a  Kadimah  Scout  Club  and  a  Maccabi 
Sports  Club.  There  is  also  a  group  devoted 
to  Jewish-Christian  dialogue  and  a  Herzl 
Circle  (the  beginning  of  a  revial  of  the  Zion- 
ist movement).  In  1988,  a  Student  Section 
was  created  which  affiliated  itself  to  the 
World  Union  of  Jewish  Students.  After  a 
year  the  section  launched  a  monthly  jour- 
nal, SZOMBAT  (Saturday),  which  is  well 
produced  and  of  high  quality.  However, 
they  keep  apart  from  the  official  communi- 
ty, not  only  because  of  their  secularism  but 
also  because  they  regard  the  community's 
leadership  as  tainted  with  collaboration 
with  the  Communist  authorities. 

The  activism  of  the  Hungarian  Jewish 
Cultural  Association  jolted  the  official  com- 
munity out  of  its  previous  passive  attitude 
towards  non-religious  cultural  activity  and 
it  created  a  cultural  center  of  its  own,  which 
arranges  concerts— both  classical  and  litur- 
gical—in the  great  Doh&ny  Street  syna- 
gogue, theatre  and  film  performances,  com- 
memorative meetings  and  light  entertain- 
ment evenings  in  the  community's  Gold- 
mark  Hall,  as  well  as  courses  in  Hebrew. 
The  community  is,  of  course,  better- 
equipped  with  premises  and  financial  sup- 
port than  the  struggling  Cultural  Associa- 
tion but  lacks  the  charisma,  novelty  and 
popularity  of  the  latter's  enthusiastic  volun- 
tarism. 

Hebrew  teaching  is  now  particularly  well- 
developed  in  Hungary.  Learning  the  lan- 
guage has  become  a  kind  of  positive  symbol 
of  Jewish  identity.  There  are  many  courses 
and  ulpanim  in  Budapest  and  three  provin- 
cial cities,  and  Hebrew  has  become  part  of 
the  curriculum  of  the  Anne  Frank  Jewish 
High  School.  Much  of  the  stimulus  for 
Hebrew  came  from  the  presence  of  Israeli 
emissaries  and  teachers  sent  by  the  World 
Zionist  Organisation  (WZO). 

The  input  from  non-Hungarian  Jewish  or- 
ganizations is  of  great  importance.  Both  the 
World  Jewish  Congress  and  the  Jewish 
Agency  opened  offices  in  Hungary  and  the 
Joint  Distribution  Committee  also  extended 
its  activities  from  welfare  work  into  the  cul- 
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tura]  field.  Some  300  youngsters  were  invit- 
ed by  the  World  Zionist  Organization  to 
Israel  in  1989  to  sununer  camps  and  kibbut- 
zim and  another  200  single  people  and 
young  families  were  invited  to  an  aliya  ori- 
entation programme.  Pour  Israeli  emissaries 
were  sent  to  run  the  summer  camp  for 
Jewish  youth  in  Hungary.  Youth  leaders 
and  counsellors  are  taken  to  Israel  for  train- 
ing and  the  eighteen-member  executive  of 
the  Cultural  Association  was  invited  to 
Israel  for  a  two-week  seminar  and  orienta- 
tion programme. 

The  most  recent  developments  include  the 
purchase  of  a  site  for  a  Jewish  Youth  Camp, 
to  be  run  by  the  official  community,  which 
can  provide  holidays  for  300  children.  The 
community  intends  to  re-establish  a  Jewish 
primary  school  in  a  former  Jewish  school 
building  which  has  space  for  840  pupils.  Dis- 
satisfied with  the  proposed  religious  charac- 
ter of  this  new  school,  the  Cultural  Associa- 
tion is  working  to  set  up  its  own  secular 
Jewish  school.  Elections  for  the  leadership 
of  the  community  are  due  in  June  1990  and 
it  is  already  clear  that  many  former  leaders 
will  be  voted  out.  But  an  alternative  leader- 
ship has  not  yet  emerged. 

The  community  and  the  state 

It  is  of  course  true  that  during  the  years 
of  Communist  rule  the  Jewish  community 
leadership  had  perforce  to  work  with  the 
government,  or  rather,  according  to  the  in- 
structions of  the  government,  which  exer- 
cised tight  control  over  all  religious  denomi- 
nations through  its  Office  for  Church  Af- 
fairs. This  office  was  disbanded  in  May  1989 
and  replaced  by  a  far  less  important  Secre- 
tariat for  Church  Policies  under  the  Council 
of  Ministers.  The  head  of  this  new  Secretar- 
iat, and  former  Deputy  Head  of  the  Office 
for  Church  Affairs.  Bama  Sarkadi-Nagy. 
honestly  admitted  in  a  recent  interview  that 
the  declaration  about  separation  of  State 
and  Church  simply  did  not  conform  to  the 
facts',  and  that  appointments  of  Church 
functionaries  previously  required  the  ap- 
proval of  the  government,  not  to  speak  of 
the  other  restrictions  and  the  curtailment 
of  Church  sovereignty.  =  Whether  the 
Jewish  leaders  were  really  serving  the 
regime'  or  whether,  in  their  inevitable  en- 
counters with  the  government,  they  did 
their  best  to  get  maximum  concessions  for 
maintaining  Jewish  communal  life,  only  his- 
tory can  judge.  Whatever  their  attitude, 
they  carried  on  under  difficult  and  some- 
times dangerous  circumstances  (some  com- 
munity leaders  were,  after  all,  arrested 
under  R^osi).  Without  that,  the  flame  of 
Judaism  might  have  been  completely  extin- 
guished. 

The  impact  of  Israel  can  be  felt  every- 
where. The  re-establishment  of  diplomatic 
relations  between  Hungary  and  Israel  in  the 
summer  of  1989  was  a  tremendous  boost  for 
Jewish  self-identification  in  Hungary.  In 
December  1988— some  nine  months  before 
diplomatic  relations  were  restored— a  Hun- 
gary-Israel FYiendship  Association  was  es- 
tablished with  the  help  of  sympathetic  non- 
Jews,  which  arranged  an  impressive  Yom 
Haatzmaut  celebration  in  May  1989  and  an 
even  larger  commemoration  of  the  45th  an- 
niversary of  the  execution  of  Hanna  Szenes 
in  November  1989.  In  both  instances,  lead- 
ing government  figures  participated. 
Anti-Semitism  and  the  new  Hungarian 
politics 

The  new  freedom,  which  has  enabled  a 
Jewish  revival  to  take  place  in  Hungary,  is 
not  without  its  dark  side.  Popular  anti-Semi- 
tism continued  to  exist  during  the  years  of 


the  Communist  regime,  but  since  1956. 
there  has  been  no  institutional  anti-Semi- 
tism. As  the  atmosphere  of  reform  devel- 
oped, the  authorities  began  to  assist  Jewish 
cultural  initiatives.  For  example,  the  Jewish 
Museum  was  renovated  and  a  lavish  volume 
displaying  its  treasures  was  published.'*  Also 
published  were  an  illustrated  volume  on  the 
(mostly  destroyed)  synagogues  in  Hungary.* 
facsimile  editiorts  of  the  rare  collection  of 
Judaica  (the  famous  'Kaufmann  collection') 
belonging  to  the  Hungarian  Academy  of  Sci- 
ences, including  a  beautifully  illustrated  Afe- 
gillat  Esther. 

Nevertheless,  popular  antisemitism  has 
now  come  disturbingly  to  the  fore  and.  some 
claim,  with  great  force.  There  are  numerous 
stories  of  individual  incidents  which  are  dif- 
ficult to  assess.  However,  antisemitism  is 
now  clearly  apparent  in  the  political  arena. 
Some  of  the  new  political  parties  declare 
themselves  Christian',  which  in  Hungary 
has  traditionally  meant  the  exclusion  of 
Jews.  Many  of  the  parties  are  openly  na- 
tionalist. In  Hungarian  history  nationalism 
has  t>een  less  a  matter  of  confrontation  with 
an  external  enemy  abroad  and  more  a  ques- 
tion of  identifying  as  the  enemy  the  minori- 
ty groups  within  the  country.  Some  of  the 
parties  have  adopted  a  populist  stance.  In 
the  past  this  approach  created  open  con- 
flicts with  the  so  called  'urbanists',  the  in- 
tellectuals and  bourgeoisie  of  the  cities,  who 
in  Hungary  happened  to  be  overwhelmingly 
Jewish. 

The  revival  of  some  of  these  old  notions  of 
the  1920s  and  1930s  frightens  Hungarian 
Jews.  The  situation  is  aggravated  by  the 
fact  that  one  of  the  new  and  more  success- 
ful political  parties,  the  Free  Democractic 
Alliance  (SzDSz).  which  emerged  from 
former  dissident  groups,  has  to  a  large 
extent  a  Jewish  leadership.  In  the  electoral 
battles  leading  up  to  the  elections  of  25 
March,  this  fact  led  some  of  their  rivals  to 
attack  them  as  'aliens',  rootless  cosmopoli- 
tans', and  pointedly  appealed  instead  for 
the  support  of  the  wishes  of  the  true  Ma- 
gyars'. 

A  reassuring  feature  is  that  when  the 
Communist  parliament,  in  consultation  with 
the  then  extra-parliamentary  opposition 
over  reform  legislation,  agreed  to  amend  the 
Penal  Code  and  exclude  from  it  all  political 
crimes,  they  kept  one:  incitement  to  racial 
or  religious  hatred. 

The  most  recent  development  is  the  par- 
liament's adoption  of  a  law  allocating  parlia- 
mentary representation  to  eight  'national 
minorities'— including  the  Jews.  As  men- 
tioned above.  Hungarian  Jewry  never 
claimed  the  status  of  a  national  or  ethnic 
minority,  and  the  community  is  now  very  di- 
vided on  whether  to  avail  itself  of  the  offer 
of  this  new  status. 

What  happens  in  the  future  will  partly 
depend  on  the  outcome  of  the  elections,  and 
on  other  developments  in  the  rest  of  East- 
ern Europe  and  on  Hungary's  relations  with 
the  West.  Meanwhile,  Jewish  life  revives 
and  antisemitism  reappears— and  there  is 
undoubtedly  a  connection  between  the 
two.— Stephen  J.  Roth. 

ROMANIA 

Jewish  population:  23,000  (mostly  Ashke- 
nazi)— first  settlement:  4th  century— highest 
population:  800,000  in  1939—385,000  died  in 
Holocaust— central  body:  Federation  of 
Jewish  Communities  (affiliated  to  WJO— 84 
synagogues— talmud  torah  classes  for  500— 
press:  Revista  Cultului  Mozaic  published 
fortnightly  in  four  languages— convalescent 
homes,  six  homes  for  the  aged— historical 
sites  in  Dorohoi  and  Jassy. 


Under  Nicolae  Ceausescu,  Romanian  offi- 
cial policy  towards  the  Jewish  community 
was  two-faced.  On  the  one  hand,  Romania 
was  the  one  Soviet  bloc  country  not  to  have 
broken  off  relations  with  Israel  in  1967  and 
Romania's  Jews  enjoyed  a  degree  of  auton- 
omy unknown  in  other  Conununist  coun- 
tries. On  the  other  hand,  antisemitic  writing 
of  a  sometimes  virulent  nature  was  tolerat- 
ed by  the  authorities.  What  effect  the  over- 
throw of  the  Ceausescu  regime  will  have  on 
the  Jewish  community  is  yet  to  be  deter- 
mined. One  fear  is  that  there  will  be  resent- 
ment of  the  relatively  better  treatment 
meted  out  to  the  Jews  during  the  Ceausescu 
dictatorship.  Another  is  that  extreme  right 
politicians,  emerging  from  years  of  silence 
or  returning  from  exile,  will  whip  up  anti- 
semitism. 

The  Jewish  community  under  Ceausescu 

Any  account  of  the  experience  of  Jews  in 
Ceausescu's  Romania  or,  indeed,  in  post-war 
Romania  is  dominated  by  the  person  of 
Rabbi  Moses  Rosen,  who  has  been  Chief 
Rabbi  since  1948.  During  his  term  of  office 
Romanian  Jews  have  enjoyed  better  condi- 
tions than  Jews  in  other  East  European 
countries  and  other  ethnic  minorities  in  Ro- 
mania. There  are  forty-one  active  syna- 
gogues and  Hebrew  lessons  are  easily  avail- 
able. There  are  Jewish  choirs,  ten  kosher 
restaurants  and  Jewish  old-age  homes.  Fur- 
thermore, Jewish  emigration  proceeded 
apace  from  Romania  at  a  time  when  it  was 
practically  impossible  for  a  Jew  to  leave  the 
Soviet  Union.  Over  the  past  forty  years, 
400,000  Jews  have  gone  on  aliya.  The  esti- 
mated 23,000  who  are  left  are  mostly  old 
people:  it  is  estimated  that  60%  are  above  65 
years  of  age. 

These  t>enefits  have  not  come  free,  howev- 
er. On  the  most  basic  level,  it  is  claimed  that 
Israel  paid  Ceausescu  dollars  (estimates 
vary  between  $1,000  and  $3,000  and  accord- 
ing to  one  report,  'well-qualified'  Jews  could 
fetch  up  to  $25,000)  ■  for  those  Jews  allowed 
to  emigrate,  and  even  then,  the  process 
often  took  up  to  a  few  years.  More  complex 
is  the  role  of  Rabbi  Rosen.  Now  that 
Ceausescu  has  been  overthrown  Rabbi 
Rosen  is  being  accused  by  certain  Jews  in 
the  West  and  in  the  Israeli  press  of  having 
compromised  himself  by  remaining  silent 
about  human  rights  abuses  in  Romania,  a  si- 
lence which  greatly  helped  Romania  acquire 
the  economically  advantageous  most  fa- 
voured nation  (M¥H)  status  with  the  United 
States. 

Rabbi  Rosen  consistently  rebuffs  these 
charges.  In  interviews  with  Western  jour- 
nalists and  in  a  lengthy  article  in  the  Roma- 
nian Jewish  community's  paper  Revista  Cul- 
tului Mozaic  (no.  685,  1  February  1990),  he 
defends  his  own  efforts  to  obtain  MFN 
status  for  Romania  as  his  'duty  .  .  .  both  for 
my  Jewish  brothers  and  for  the  Romanian 
people'.  He  also  contends— citing  detailed 
evidence— that  he  repeatedly  lodged  com- 
plaints with  Ceausescu  when  the  latter 
wanted  to  tear  down  Bucharest's  syna- 
gogues and  when  antisemitism  surfaced  in 
official  publications.  Finally,  he  argues  that 
most  of  the  concessions  made  to  the  Jewish 
community  were  made  before  Ceausescu  as- 
sumed absolute  power.  The  fact  is,  however, 
that  in  a  totalitarian  state,  any  of  these 
rights  accorded  the  Jews  could  easily  have 
been  taken  away.  In  his  article.  Rabbi 
Rosen  says  'Ceausescu  was  an  antisemite'. 
And  antisemitism  did  not  disappear  from 
Ceausescu's  Romania.  On  the  contrary,  vir- 
ulently antisemitic  poems  appeared  on  sev- 
eral occasions  during  the  1980s.'  The  poems' 
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authors  were  often  well-iinown  celebrants  of 
the  Ceausescu  personality  cult.  The  poems 
that  were  in  book  form  were  withdrawn 
from  bookstores  after  several  interventions 
by  Rabbi  Rosen,  an  expression  of  concern 
from  the  US  State  Department  and  a  visit 
to  Bucharest  by  the  B'nai  B'rith  president. 
Jack  Spitzer.  But  Ceausescu  never  made  a 
public  disavowal  of  the  antisemitic  attacks 
and  never  gave  the  Jewish  community  per- 
mission to  publish  their  own  rebuttal  of  the 
accusations  made  in  the  poems.  According 
to  some  Romanian  Jews,''  Ceausescu  made 
concessions  to  the  Jewish  community  in 
order  to  marginalize  them.  Whatever  his  ul- 
timate intentions.  Ceausescu  benefited  from 
being  seen  to  grant  autonomy  to  Romania's 
Jews  and  from  being  the  only  Soviet  bloc 
country  not  to  sever  relations  with  Israel  in 
1967.  Not  only  did  Romania  acquire  MFN 
status  from  the  US,  it  also  received  millions 
of  dollars  worth  of  credits,  some  guaranteed 
by  Israel.  More  recently,  when  disastrous 
economic  policies  and  Ceausescu 's  determi- 
nation to  repay  foreign  debt  created  famine 
conditions.  Israel  sent  food  and  transport 
aid. 

After  Ceausescu 

While  the  momentous  changes  in  the  rest 
of  Eastern  Europe  happened  relatively 
peacefully,  it  took  a  bloody  revolution  to 
end  the  dictatorship  of  Nicolae  Ceausescu. 
Only  one  Jew.  according  to  reports,  was 
killed  in  the  fighting— by  a  stray  bullet. 
Rabbi  Rosen  had  pledged  his  support  for 
the  government  of  the  National  Salvation 
Front.  The  political  situation,  however,  re- 
mains extremely  unstable  and  potentially 
still  violent.  The  question  is.  will  antisemi- 
tism  become  a  political  tool  in  the  fight  be- 
tween the  various  forces  now  vying  for 
power?  So  far.  there  are  no  hard  facts  to 
support  an  argument  either  way  but  Rabbi 
Rosen,  for  one,  warns  that  a  burst  of  nation- 
alism might  well  be  accompanied  by  anti- 
semitism.  especially  because  Jews  are  associ- 
ated, in  the  public  mind,  with  the  Commu- 
nist regime.  The  fact  that  the  present  Prime 
Minister,  Petre  Roman,  is  of  Jewish  descent 
is  being  pointed  out  in  nasty  graffiti  on  Bu- 
charest walls  and  among  some  opposition 
politicians.*  George  Galloway,  a  British 
Member  of  Parliament,  cites  Iftene  Pop,  the 
Vice-President  of  the  National  Peasants" 
Party  (the  leading  opposition  group),  as 
saying  that  fJews]  have  made  their  contri- 
bution to  our  culture— but  their  influence  is 
now  out  of  proportion  in  an  unhealthy 
way'.'  (The  present  Foreign  Minister, 
Sergiu  Celac,  and  the  Front's  former  ideolo- 
gist', Silviu  Brucan,  are  also  of  Jewish  de- 
scent.) More  sinister  is  Mr.  Pop's  comment, 
as  reported  by  Mr.  Galloway,  that  the  claim 
that  40,000  Romanian  Jews  were  sent  to 
perish  in  the  Holocaust  by  the  wartime  fas- 
cist regime  was  "an  extraordinary  lie'.  At  the 
same  time  there  are  reports  in  the  Roma- 
nian press  about  the  return  from  the  West 
of  former  members  of  the  wartime  fascist 
Iron  Guard.  This  might  very  well,  however, 
be  part  of  a  campaign  to  turn  p)eople  against 
the  newly  reconstituted  parties  like  the  Na- 
tional Peasant's  Party  in  the  run-up  to  the 
general  elections. 

Romania's  President,  Ion  lUiescu,  has  as- 
sured officials  from  the  American  Joint  Dis- 
tribution Committee  (or  Joint)  that  the 
present  National  Salvation  Front  govern- 
ment will  guarantee  the  wellbeing  of  the 
Jewish  community.'  Nonetheless,  the 
Jewish  Agency  is  expecting,  according  to  its 
chairman  Simcha  Dinitz,  half  of  Romania's 
remaining  jews  to  come  on  aliya  this  year 
because  of  the  unstable  political  situation.' 


Although  Illiescu  has  said  that  Jews  are 
free  to  emigrate,  or  indeed,  to  go  back  and 
forth,  this  assumption  is  disputed  by  other 
observers  of  the  Romanian  situation  on  the 
grounds  that  most  Romanian  Jews  are  too 
old  to  leave.  The  Joint  is,  accordingly,  focus- 
ing its  $4  million  annual  Romanian  pro- 
gramme budget  on  aid  to  the  elderly.  The 
Joint  will  also  be  providing  non-sectarian 
aid  to  Romania,  principally  to  help  in  the 
fight  against  AIDS,  which  has  affected  hun- 
dreds of  new-bom  babies.— Maria  Balinska. 

CZECHOSLOVAKIA 

Jewish  population:  12.000  (Ashkenazi)— 
first  settlement:  10th  century— highest  pop- 
ulation: 357.000  in  1935—277.000  died  in  Hol- 
ocaust—central bodies:  Council  of  Jewish 
Communities  in  the  Czech  Republic  and 
Union  of  Jewish  Communities  in  the  Slovak 
Republic  (observer  in  WJO— 13  syna- 
gogues—1  rabbi— press:  Vestnik  published 
monthly— outside  bodies  provide  welfare  as- 
sistance—very important  historical  sites  in 
Prague. 

The  liberation  of  Czechoslovakia  from 
Communist  rule  has  given  the  country's 
small  Jewish  community  '  a  new  lease  on 
life.  It  has  been  freed  from  the  constraints 
the  fallen  regime  imposed  on  all  religious 
organizations  and  from  the  special  limita- 
tions imposed  on  Jews,  such  as  an  informal 
ban  on  many  forms  of  contact  with  Israel. 
Like  the  rest  of  the  Czechoslovak  popula- 
tion. Jews  now  enjoy  complete  freedom  of 
travel  for  the  first  time  since  the  Commu- 
nist takeover  in  1948.  And  for  the  first  time 
since  the  suppression  of  the  "Prague  Spring' 
of  1968.  Jewish  issues  are  being  discussed 
freely  and  sympathetically  in  the  mass 
media. 

Since  Czechoslovakia  has  only  lived 
through  two  brief  democratic  interludes  in 
the  last  fifty-two  years  (1945-48  and  1968- 
69).  many  of  her  people  feel  that  they  are 
emerging  from  a  long  totalitarian  night- 
mare. The  feeling  was  aptly  expressed  in  a 
letter  which  the  leadership  of  the  Czech 
Jewish  community  sent  from  the  Old-New 
Synagogue  in  Prague  on  the  seventh  day  of 
Hanukah— 29  December  1989— to  Vaclav 
Havel  to  congratulate  him  on  his  election  to 
the  presidency  of  Czechoslovakia.  The  sig- 
natories said  that  those  present  in  the  syna- 
gogue had  prayed  for  Mr.  Havel  as  the  head 
of  state,  according  to  an  ancient  tradition". 
They  went  on  to  say  that  "the  last  time  we 
could  and  wanted'  to  follow  that  tradition 
was  after  the  election  of  1935.  when  Edvard 
Benes,  the  last  democratically  elected  candi- 
date, gained  the  presidency.* 

The  remarkably  swift  overthrow  of  Com- 
munist rule  in  Chechoslovakia  started  with 
the  brutal  suppression  of  a  student  demon- 
stration in  Prague  on  17  November  and  the 
resulting  wave  of  public  anger  at  the  au- 
thorities. Daniel  Mayer,  the  rabbi  of  the 
Czech  lands,  was  among  the  first  public  fig- 
ures to  protest  at  the  authorities'  behav- 
iour. In  a  letter  to  Prime  Minister  Ladislav 
Adamec,  dated  20  November,  he  said  he  had 
been  shocked  by  the  merciless  and  arrogant 
action  of  the  security  forces  against  peace- 
ful demonstrators  and  appealed  for  dialogue 
as  the  only  way  to  overcome  social  ten- 
sions. ^  Faced  with  massive  demonstrations 
which  culminated  in  the  two-hour  general 
strike  on  27  November,  the  Communist  lead- 
ership, headed  by  Milos  Jakes,  stepped 
down  and  the  Party  dictatorship  quickly 
crumbled. 

Developments  in  the  Jewish  community 

Events  in  the  C:zech  Jewish  community  in 
the     following     weeks     closely     paralleled 


events  elsewhere  in  society.  In  many  politi- 
cal and  social  organizations  and  enterprises 
throughout  the  country,  members  and  em- 
ployees took  matters  into  their  own  hands 
and  replaced  officials  and  managers  tainted 
by  their  loyalty  to  the  old  regime  with  men 
and  women  who  are  trusted  by  their  fellow- 
citizens.  In  the  Czech  Jewish  conununity 
the  main  issue  in  this  respect  was  the  con- 
duct of  Bohumil  Heller,  the  chairman  of  the 
Council  of  Jewish  Religious  Communities  in 
the  Czech  Socialist  Republic  (CJRC),  and  of 
Frantisek  Kraus,  the  Council's  secretary- 
general.  Both  had  been  criticized  from 
within  the  community  for  some  time.'' 

The  presidium  of  the  CJRC  held  an  ex- 
traordinary meeting  in  Prague  on  3  Decem- 
ber, at  which  Mr.  Heller  was  removed  from 
his  post  and  Mr.  Kraus  stepped  down.  As  in 
the  months  preceding  the  revolution, 
younger  Jews  played  an  important  role  in 
the  removal  of  the  leadership.  Dr.  Desider 
Galsky  was  elected  chairman.  The  latter 
had,  in  fact,  already  held  the  office  between 
1980  and  1985.  when  he  was  forced  out  be- 
cause his  close  links  with  the  West  had 
made  him  suspect  in  the  eyes  of  the  au- 
thorities.' No  similar  changes  have  been  re- 
ported from  the  Union  of  Jewish  Communi- 
ties in  Slovakia  whose  leadership  has.  how- 
ever, wholeheartedly  welcomed  the  changes 
in  the  country  at  large  and  drawn  attention 
to  the  sorry  state  of  synagogues  and  Jewish 
cemeteries.' 

Dr.  Galsky  sees  a  great  potential  for  ex- 
tending both  the  reach  of  the  community 
and  its  activities.  In  his  estimate,  the 
number  of  Jews  in  the  country  is  three 
times  higher  than  the  number  of  registered 
community  members.  As  in  1968.  now  that 
being  Jewish  no  longer  bears  any  kind  of  po- 
litical stigma,  some  of  the  unregistered' 
Jews  may  come  to  participate  in  community 
activities  again.  According  to  Dr.  Galsky. 
there  are  far  more  young  people  interested 
in  Jewish  religious  and  cultural  activities 
than  is  commonly  assumed.  One  new  venue 
for  such  activities  will  be  the  Hakoach"  as- 
sociation which  started  its  work  in  January. 
It  wants  to  educate  its  members  and  a  wider 
audience  in  modem  Jewish  history,  includ- 
ing Zionism,  and,  being  primarily  a  youth 
organization,  wants  to  take  up  the  tradition 
of  Jewish  sports  clubs  as  well.  Another 
novel  feature  of  community  activities  will  be 
participation  in  the  work  of  the  newly-es- 
tablished Editorial  Board  of  Religious  Life 
at  Czechoslovak  Radio.  The  community  also 
wants  to  establish  a  close  relationship  with 
the  State  Jewish  Museum  in  Prague  which 
is  itself  undergoing  restructuring.' 

Jews  in  the  public  arena 
As  in  other  East  European  countries,  and 
possibly  more  so  in  the  case  of  Czechoslova- 
kia, the  demise  of  the  Communist  regime 
and  the  emergence  of  a  pluralist  democratic 
system  have  brought  into  the  forefront  of 
public  life  a  number  of  personalities  who 
are  of  Jewish  descent.  It  would  be  wrong, 
however,  to  speak  of  them  as  Jews.  Due  to 
the  high  degree  of  assimilation  even  in  pre- 
war C:zechoslovakia,  there  are  many  people 
in  the  country  who  are  aware  of  their 
Jewish  ancestry  without,  however,  identify- 
ing with  Jewishness  in  any  positive  way. 
Czechoslovakia"s  new  ambassador  to  the  su- 
perpowers are  as  good  an  example  as  any. 
Both  had  spent  part  of  their  childhood  as 
emigres  in  the  countries  in  which  they  are 
now  accredited,  after  escaping  from  the 
Nazis  with  their  families.  The  fathers  of 
both  were  prominent  Jewish  Communists. 
Rudolf  Sl&nskjr  junior,  the  ambassador  to 
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the  Soviet  Union,  is  the  son  of  Rudolf 
Sl&nsky.  the  former  general  secretary  of  the 
Communist  Party  of  Czechoslovakia  who 
was  executed  after  the  most  notorious  of 
the  antisemitic  show-trials  in  Eastern 
Europe  in  1952.  A  former  party  member  and 
dissident  economist.  Rudolf  Sl&nsky  junior 
has  no  known  connection  with  the  Jewish 
community  from  which  his  father  was  al- 
ready alienated.  The  new  ambassador  to  the 
United  States.  Mrs.  Rita  Klimova.  is  the 
daughter  of  Stanislav  Budin  who  was  editor 
of  the  party  daily  Rud6  PrAvo  between  1934 
and  1936.  When  asked  about  her  back- 
ground recently  by  a  Czech  journalist,  she 
chose  a  negative  definition  of  Jewishness  by 
saying  her  family  "were  Jews  according  to 
the  Nuremberg  laws'.'  There  is.  of  course,  a 
whole  spectrum  of  identity  varieties  among 
publicly  active  people  of  Jewish  descent, 
reaching  from  Ivan  Klima.  one  of  the  best 
Czech  writers,  whose  sensitive  novels  and 
stories  contain  echoes  of  his  childhood  ex- 
perience in  the  Theresienstadt  ghetto,  to 
Dr.  Valtr  Kom&rek.  the  popular  Deputy 
Prime  Minister,  whose  only  Jewish  connec- 
tion seems  to  be  that  the  Gestapo  consid- 
ered him  of  Jewish  origin  and  that  he  was 
saved  from  persecution  by  a  brave  Czech 
family  who  hid  him  until  the  end  of  the 
Nazi  occupation. 

This  is  not  to  say  that  there  are  no  Jews 
active  in  the  larger  social  arena.  At  least 
two.  Dr.  Leo  PavUt  and  Dr.  Pavel  Berg- 
mann,  are  members  of  the  Civic  Forum,  the 
political  umbrella  organization  which 
emerged  during  the  November  upheaval  to 
challenge  Communist  rule.  Both  criticized 
the  previous  leadership  of  the  Jewish  com- 
munity for  their  subservience  to  the  au- 
thorities.' A  stronger  Jewish  presence  in 
public  life  can  also  be  perceived  through  the 
fact  that  many  Jewish  6migr6s.  such  as  the 
writer  Amost  Lustig  and  the  historian  Erich 
Kulka.  have  been  able  to  visit  their  home- 
land and  have  been  the  focus  of  media  at- 
tentipn. 

Relations  with  Israel 

Jewish  life  in  Czechoslovakia  will  natural- 
ly be  strengthened  by  the  rapid  reestablish- 
ment  of  contacts  and  diplomatic  relations 
with  Israel.  This  has.  indeed,  been  one  of 
the  priorities  of  Czechoslovakia's  new  for- 
eign policy.  President  Havel  even  mentioned 
the  issue  in  his  New  Year's  Day  address  in 
which  he  said  he  'would  be  happy  if  l)efore 
the  [first  free]  elections  we  succeeded  in  es- 
tablishing diplomatic  relatins  with  Israel'.  ■<> 
A  quick  exchange  of  visits  ensued,  with  a 
delegation  from  the  Czechoslovak  foreign 
minstry  going  to  Israel  in  mid-January  and 
Israeli  Deputy  Prime  Minister.  Shimon 
Peres,  visiting  Prague  between  21  and  23 
January."  The  Israeli  Foreign  Minister. 
Moshe  Arens.  who  stayed  in  Prague  between 
8  and  10  February,  was. already  able  to  sign 
an  agreement  about  the  full  resumption  of 
diplomatic  relations. 

On  28  February,  a  WJC  delegation  led  by 
Edgar  Bronfman  visited  Prague,  and  was  re- 
ceived by  President  Havel.  Prime  Minister 
Marian  Calfa  and  other  Czechoslovak  minis- 
ters and  officials.  (The  WJC  delegation  had 
last  been  in  Prague  in  November  1989.  when 
they  met  with  the  soon-to-be-replaced  Com- 
munist leadership.)  At  an  official  meeting 
with  the  Prime  Minister,  discussions  took 
place  on  relations  between  Israel  and 
Czechoslovakia  and  a  broad  extension  of  bi- 
lateral commercial,  tourist  and  cultural  ex- 
changes between  the  two  countries. 

Of  the  five  Warsaw  Pact  countries  which 
had  broken  off  their  relations  with  Israel  in 
1967.  Czechoslovakia  was  the  second  after 


Hungary  to  'remedy  this  nonsense'.'"  Presi- 
dent Havel  has  accepted  an  invitation  to 
Israel  and  will  probably  travel  there  in  late 
April.  He  has  also  suggested  that  Czechoslo- 
vakia could  mediate  between  Israel  and  the 
PLO  and  has  invited  PLO  Chairman.  Yasser 
Arafat,  to  Prague."  Under  President 
Havel's  guidance.  Czechoslovakia  has  under- 
taken to  phase  out  its  weapons  exports 
which  will  be  a  disappointment  to  some  of 
her  erstwhile  Arab  clients. 

The  sudden  liberalization  of  foreign  travel 
in  Czechoslovakia  and  the  thaw  in  relations 
between  Prague  and  Jerusalem  has  enabled 
Rabbi  Mayer  and  Dr.  Galskj'  to  visit  Israel 
for  the  first  time  ever.  Dr.  Galsky  attended 
the  international  conference  of  Jewish 
media  in  January,  while  Rabbi  Mayer 
toured  Israel  in  February  as  a  member  of  an 
official  party  headed  by  Josef  Hrom&dka. 
the  Czechoslovak  Deputy  Prime  Minister  in 
charge  of  religious  affairs.  Hrom&dkas  dele- 
gation was  in  Israel  at  the  invitation  of  Ze- 
vulun  Hammer,  the  religious  affairs  minis- 
ter, to  negotiate  the  expansion  of  cultural, 
educational  and  religious  contacts  between 
the  two  countries.  In  the  meantime,  a 
Friends  of  Israel  Society  was  set  in  Prague 
to  promote  bilateral  relations.  Its  preparato- 
ry committee  is  headed  by  Rudolf  Battek.  a 
prominent  non- Jewish  Social  Democrat.'* 

While  there  is  no  doubt  that  the  over- 
throw of  Communist  rule  in  Czechoslovakia 
has  had  a  positive  effect  on  her  Jewish  pop- 
ulation and  on  her  relations  to  the  Jewish 
state,  the  future  may  bring  some  negative 
trends  as  well.  The  abolition  of  censorship 
and  other  forms  of  central  political  control 
will  probably  bring  forward  some  expres- 
sions of  more  or  less  veiled  antisemitism 
from  sources  different  from  the  official  or 
semi-official  ones  which  peddled  their  'anti- 
Zionist'  wares  under  the  Communist  regime. 
The  danger  seems  to  be  more  acute  in  Slo- 
vakia than  in  the  Czech  lands.  The  Slovak 
press  has  already  noted  the  appearance  of 
anti-Jewish  (and  anti-Gypsy)  graffiti  in  Bra- 
tislava. There  has  also  been  an  attempt  to 
justify  the  anti-Jewish  policies  of  the  semi- 
Independent  Slovak  state  during  the  Second 
World  War.  but  it  has  to  be  noted  that  this 
provoked  a  number  of  authors  to  publish 
refutations.'*— Peter  Bond. 

POLAND 

Jewish  population:  6.000-12.000  (Ashkena- 
zi)— first  settlement:  9th  century— highest 
population  3.5  million  in  1939—3  million 
died  in  Holocaust— central  body:  Coordina- 
tion Commission  of  Jewish  Organizations 
and  Institutions  (observerr  in  WJC)— 4  syn- 
agogues—Jewish Historical  Institute.  Yid- 
dish State  Theatre— press:  Folks-sztyme 
published  weekly— Central  Board  of  the 
Cultural  and  Social  Association  of  the  Jews 
of  Poland  provides  welfare  aid— very  impor- 
tant historical  sites  throughout  the  country. 

For  Poland.  1989  was.  by  any  measure,  a 
political  watershed,  most  succinctly  summed 
up,  perhaps,  by  the  passing  of  the  Polish 
Peoples  Republic  (PRL)  and  the  rebirth  of 
the  Republic  of  Poland  (RP).  For  the  esti- 
mated 6.000  to  12.000  jews  of  Poland,  the 
year  was  not  so  much  a  turning-point  as  a 
continuation  of  the  existing  processes  of 
Jewish-Polish  dialogue  and  of  official  court- 
ing of  world  Jewish  opinion.  It  was  also  a 
year,  however,  which  saw  outbursts  of  anti- 
semitism both  during  the  June  election 
campaign  and  as  a  result  of  the  controversy 
over  the  Carmelite  convent  in  Auschwitz. 

JEWISH  COMMUNAL  LIFE 

For  the  Jewish  community  '  one  of  the 
most  symbolic  events  of  1989  was  the  arrival 


of  Menahem  Plnhas  Joskowicz  (Yoskovich) 
from  Israel  as  Poland's  first  resident  rabbi 
since  1968  when  over  8.000  Jews  left  the 
country  as  a  result  of  an  official  antisemitic 
campaign.  This  did  not  happen  suddenly, 
however.  Discussions  had  been  going  on  for 
years  between  the  religious  organization  of 
the  Jewish  community  (Zwiazek  Religijny 
Wyznania  Mojzeszowego— Religous  Associa- 
tion of  the  Mosaic  Faith)  and  the  Polish 
government  who,  initially,  were  opposed  to 
allowing  a  non-Polish  rabbi  to  take  up  a  per- 
manent post  in  Warsaw.  In  the  mid-1980s 
this  attitude  changed.  They  delay  of  the 
past  few  years  can  be  explained  by  the  diffi- 
culties of  finding  a  Polish-speaking  rabbi 
willing  to  live  in  Poland  and  the  money  with 
which  to  pay  his  salary. 

The  then  Communist  authorities'  recep- 
tiveness  of  Jewish  concerns  reflected  grow- 
ing popular  interest  in  Poland's  Jewish  her- 
itage but.  more  imporiantly.  was  the  result 
of  a  delitierate  policy  to  woo  world  Jewish 
opinion.  The  Jaruzelski  regime,  isolated  in 
1981  by  its  declaration  of  martial  law.  was 
anxious  to  cultivate  a  more  positive  image. 
By  organizing  solemn  commemorations  of 
the  40th  and  45th  anniversaries  of  the 
Warsaw  Ghetto  Uprising,  to  which  Jewish 
leaders  from  all  over  the  world  were  invited, 
the  Polish  government  were  appealing  not 
only  to  Jewish  but  also  to  world,  and  par- 
ticularly United  States,  opinion.  Nor  were 
they  likely  to  have  overlooked  the  invest- 
ment benefits  that  could  stem  from  their  ef- 
forts. (Some  well-known  Jews  living  in 
Poland— the  most  prominent  of  whom  was 
Ghetto  Uprising  survivor  Marek  Edelman— 
denounced  the  official  activities  as  a  public 
relations  stunt  and  mounted  their  own  com- 
memoration ceremony.) 

The  conciliatory  attitude  on  the  govern- 
ment's part  was.  however,  of  direct  benefit 
to  Poland's  Jews.  In  addition  to  allowing  a 
permanent  rabbinical  post,  the  government 
relaxed  its  restrictions  on  the  activities  on 
international  Jewish  organizations  within 
Poland.  In  1981  the  American  Joint  Distri- 
bution Committee  (the  Joint)  which  had 
been  expelled  twice— in  1950  and  again  in 
1968— was  allowed  tp  provide,  once  again,  fi- 
nancial assistance  to  the  Jewish  community. 
And  it  is  the  New  York-based  L>auder  Foun- 
dation which  is  financing  the  stay  of  Rabbi 
Joskowicz.  The  Lauder  Foundation  is  also 
involved  in  assessing  how  best  to  preserve 
the  buildings  of  the  Auschwitz  concentra- 
tion camp  and  has  agreed  to  fund  the 
upkeep  of  the  Jewish  Museum's  archives. 
The  other  foundation  to  have  been  active  in 
Poland  since  the  mid-1980s  is  the  Nissen- 
baum  Foundation  whose  primary  concern  is 
the  preservation  of  Jewish  monuments, 
chief  among  which  are  an  estimated  800 
cemeteries.  In  1989  restoration  work  pro- 
ceeded slowly,  however,  according  to  Jewish 
activists  in  Cracow  and  Warsaw— mostly  be- 
cause there  is  too  little  money. ^ 

Another  benefit  of  the  Lauder  Founda- 
tion's involvement  in  Poland  has  been  the 
establishment  of  camps  for  young  people  of 
Jewish  descent  to  initiate  them  in  Judaism 
and  Jewish  culture.  Young  people  have  also 
taken  their  own  initiative.  Within  the  offi- 
cially-recognized Social  and  Cultural  Asso- 
ciation of  Jews  in  Poland  (TSKZ).  a  number 
of  young  people  (whose  ages  range  from  fif- 
teen to  forty)  set  up,  in  1989,  their  own 
youth  groups'.  Activities  include  Jewish 
song  and  dance  lessons  as  well  as  lectures  in 
religion  and  culture.  Membership  is  small- 
sixty  in  Katowice  and  thirty  in  Warsaw— 
but  their  existence  is.  nonetheless,  signifi- 
cant.'' Ironically,  the  advent  of  a  Solidarity 
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government  has,  temporarily  at  least,  de- 
prived the  youth  groups  of  a  source  of  fund- 
ing. Until  now.  the  TSKZ  was  financed 
partly  by  the  government.  The  new  govern- 
ment's economic  programme,  designed  to 
combat  hyperinflation  and  decentralize  the 
economy,  has,  among  other  things,  slashed 
government  subsidies  to  organizations  like 
the  TSKZ.  What  has  changed  for  the  better 
is  that  the  TSKZ  will  be  able  to  solicit  its 
own  funding  now:  the  CommunisU  only  al- 
lowed donations  from  the  Joint. 

Another  development  of  significance  to 
the  community  is  the  American  Jewish  Con- 
gress's decision  to  establish  a  liaison  office 
in  Warsaw.  This  came  about  after  the  AJ 
Congress's  Executive  Director.  Henry  Sieg- 
man,  and  its  President,  Robert  Lifton,  vis- 
ited Warsaw  in  December  and  met  with 
both  the  Polish  Prime  Minister,  Tadeusz 
Mazowiecki,  and  the  Polish  Primate,  Cardi- 
nal Jozef  Glemp.  The  idea,  according  to 
Stanislaw  Krajewski.  a  leading  Jewish  activ- 
ist in  Poland  and  the  AJ  Congress's  consult- 
ant' in  Warsaw,  is  for  the  AJ  Congress  to 
promote  better  Catholic-Jewish  relations  in 
Poland,  keep  tabs  on  the  building  of  the 
new  ecumenical  centre  in  Auschwitz  and 
even  arrange  business  contacts  for  would-be 
investors.  Similarly,  other  world-Jewish 
leaders  have  been  visiting  Poland.  Most  re- 
cently (27  February).  World  Jewish  Con- 
gress leader  Edgar  M.  Bronfman  was  in 
Warsaw  and  met  with  Prime  Minister 
Mazowiecki  and  President  Jaruzelski  but 
not  Cardinal  Glemp.* 

Relations  between  Jews  and  Poles 
The  founding  of  Solidarity  in  1980.  and 
the  spirit  of  pluralism  and  openness  this  en- 
gendered, also  fostered  debate  on  hitherto 
taboo  subjects,  including  the  history  of  Po- 
land's Jews.  Interest  in  Poland's  Jewish  her- 
itage continued  to  grow  during  the  1980s, 
expressing  itself,  for  example,  in  Jewish  cul- 
ture weeks  organized  by  the  Club  of  Catho- 
lic Intelligensia.  university  seminars  and 
conferences,  films,  books.  non-Jewish  par- 
ticipation in  the  effort  to  preserve  Jewish 
monuments  and  radio  broadcasts  on  Jewish 
holidays.  Nineteen  eighty-nine  saw  the  con- 
tinuation of  this  trend.  In  February  Polish 
radio  started  broadcasting  a  weekly  thirty- 
minute  programme  Menura'  about  Jewish 
history,  culture  and  customs.  There  were 
exhibits  in  Wroclaw  and  Kielce  about  those 
cities'  past  Jewish  communities.  Of  particu- 
lar interest  in  the  latter  was  the  fact  that 
the  organizers  did  not  shy  away  from  show- 
ing photographs  from  the  pogrom  of  4  July 
1946.  What  attracted  most  attention  was 
the  Polish  Jews'  exhibit  in  Cracow  which 
assembled  over  1.000  paintings  depicting  not 
only  Jewish  life  in  Poland  from  the  seven- 
teenth century  to  the  Holocaust,  but  also 
the  enormous  contribution  individual  Jews 
made  to  the  Polish  culture  Poles  know 
today  through  painting,  music  and  so  on. 
The  exhibit  opened  in  June  and  was  due  to 
close  in  August  but  it  proved  so  popular 
that  it  was  extended  and  then  transferred 
to  Warsaw  for  a  further  few  months. 

In  1989.  the  establishment  of  the  Polish- 
Jewish  Society  and  the  Polish-Israel  Asso- 
ciation provided  an  institutional  framework 
for  the  promotion  of  better  understanding 
between  the  two  communities.  The  fact  that 
the  Citizen's  Committee,  established  by 
Lech  Walesa  prior  to  the  1989  Round  Table 
negotiations  between  the  government  and 
the  opposition,  included  an  Ethnic  Minori- 
ties Committee  is  proof  of  the  importance 
Solidarity  attached  to  recognizing  the  needs 
of  the  Germans.  Ukrainians  and  Jews  living 
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in  Poland.  The  present  lower  house  of  par- 
liament (Sejm)  also  has  such  a  committee. 

A  balance  sheet  for  1989  of  Polish-Jewish 
relations  would  also  include  negative  en- 
tries, however.  On  the  most  basic  level  there 
were  several  Jewish  monuments  damaged  by 
vandals.  The  most  serious  attack  was  that 
against  the  Jewish  State  Theatre  in  Warsaw 
in  October,  where  the  perpetrators  scrawled 
their  message  on  the  wall:  This  is  for  the 
convent'.' 

The  reference,  of  course,  was  to  the  Car- 
melite convent  at  Auschwitz  (Oswiecim)." 
According  to  the  1987  Geneva  Agreements 
between  representatives  of  the  Catholic 
Church  and  representatives  of  the  Jewish 
community,  the  nuns  were  to  have  been 
moved  by  April  1989  from  the  present  con- 
vent, which  Is  on  the  site  of  the  Old  Thea- 
tre' where  the  Nazis  stored  the  Zyklon  B  gas 
they  used  in  the  gas  chambers.  The  deadline 
was.  however,  not  met  and  subsequent 
Jewish  protest  initially  hardened  the 
Church's  stand.  Cracow's  Cardinal  Francis- 
zek  Macharski  (in  whose  diocese  Oswiecim 
lies)  announced  he  would  not  honour  the 
agreement,  to  which  he  was  a  party,  and 
Cardinal  Jozef  Glemp  charged  the  mass 
media— which  is  at  the  disposal  of  the 
Jews —with  kindling  anti-polonism'.  Cardi- 
nal Glemp  s  homily  of  26  August '  has  been 
interpreted  by  some  analysts  as  an  attempt, 
by  appealing  to  latent  Polish  antisemitism. 
to  establish  a  power  base  for  a  segment  of 
the  Church  that  would  like  to  ally  itself 
with  more  radical  nationalist  opinion.  The 
response  from  influential  Solidarity  and  lay 
Catholic  circles  was  swift  and  critical."  And. 
although  many  ordinary  Poles  may  have  ap- 
plauded Cardinal  Glemp  privately  and  some 
expressed  their  approval  anonymously  in 
graffiti,  their  resentment  of  what  they  see 
as  the  Jews'  appropriation  of  all  the  suffer- 
ing of  the  Second  World  War  has  yet  to  find 
a  choate  voice.  Meanwhile,  the  Carmelite 
controversy  appears  to  be  drawing  to  an 
end.  After  an  intervention  from  the  Vatican, 
the  Polish  bishops  pledged  to  move  the 
nuns  and.  in  mid-February  (1990).  cardinal 
Macharski  removed  the  first  symbolic 
spadefuls  of  dirt  on  the  site  of  the  future 
interfaith  centre.  Furthermore,  Prime  Min- 
ister Mazowiecki  (who  in  the  past  has  been 
instrumental  in  promoting  better  under- 
standing between  Poles  and  Jews)  has 
named  a  commission  to  recommend  changes 
at  the  Auschwitz  museum  itself  so  that  it 
more  accurately  reflects  the  role  the  camp 
played  in  Hitler's  plan  to  exterminate  the 
Jews. 

Another  potential  source  of  antisemitism 
is  the  nationalist  message  of  some  of  the  po- 
litical parties  now  emerging  (or  re-emerging 
after  fifty  years).  Jews  are  not  only  Poles, 
the  argument  goes,  they  are  also  often  asso- 
ciated in  the  public  mind  with  the  previous 
Communist  regime,  particularly  during  the 
harsh  Stalinist  years.  So  far.  these  newly- 
constituted  parties  cannot  claim  wide  popu- 
lar support.  Nor  would  it  be  fair  to  equate 
all  of  them,  or  everyone  in  them,  with  anti- 
Jewish  prejudices.  It  is  significant  that  scur- 
rilous leaflets  designed  to  cast  opprobrium 
on  certain  well-known  Solidarity  candi- 
dates—the most  prominent  of  whom  are 
Adam  Michnik,  Deputy  and  Editor  of  the 
Solidarity  daily.  Gazeta  Wyborcza.  Bronis- 
law  Geremek.  Deputy  and  Leader  of  the 
Solidarity-backed  parliamentary  group,  and 
Deputy  Jan  Litynski— in  the  June  1989  elec- 
tions by  pointing  out  that  Jewish  origins 
had  very  little  effect  on  people's  voting. 
This  may  change,  however,  when  the  vote  is 
no  longer  a  clear  'no'  to  Communism  and 


'yes'  to  Solidarity  and  if  the  economic  situa- 
tion is  such  that  a  scapegoat  is  convenient. 
In  fact  various  political  groups  are  likely  to 
play  the  Jewish  card  to  further  their  politi- 
cal ends.  The  27  May  local  elections  will 
provide  some  indication  of  the  appeal  of 
these  new  parties. 

Relations  With  Israel 
Poland,  like  the  rest  of  the  Soviet  bloc 
(with  the  exception  of  Romania),  broke  off 
diplomatic  relations  with  Israel  after  the 
Six-Day  War  in  1967.  In  the  1980s,  parallel 
to  the  official  courting  of  world  Jewish 
opinion  and  with  the  implicit  approval  of 
the  Soviet  Union.  Poland  (and  also  Hunga- 
ry) began  to  take  steps  to  renew  relations 
with  Israel.'  In  September  1985  it  was 
agreed  that  interest  sections  of  each  coun- 
try would  be  opened.  Since  September  1986. 
then.  Israeli  diplomats  have  been  stationed 
in  Warsaw.  Then  Deputy  Premier  Shimon 
Peres'  visit  to  Poland  in  November  1989  '•> 
marked  a  new  stage  in  relations  between  the 
two  countries  and  hastened  the  reestablish- 
ment  of  diplomatic  relations  which  took 
place  on  27  February  1990.  The  Polish  gov- 
ernment used  this  occasion,  which  took 
place  during  Israeli  Foreign  Minister  Moshe 
Arens'  official  visit  to  Warsaw,  to  apologize 
publicly  for  the  antisemitic  campaign  of 
1968.  Poles  also  want  to  improve  trade  with 
Israel  and  Mr.  Peres  returned  to  Tel  Aviv 
with  requests  for  Israeli  help  in  the  hotel 
and  catering  industry  as  well  as  in  agricul- 
ture, health  and  telecommunications.  Mr. 
Peres  predicted  that  trade  between  the  two 
countries  would  double  from  its  present 
level  of  $25  million.  Improvement  in  Polish- 
Israeli  relations  has  been  most  visible  in. the 
steadily  increasing  number  of  Israeli  tour- 
ists in  Poland.  It  is  estimated  that  30.000  Is- 
raelis visited  Poland  in  1989.  Many  of  them 
are  coming  to  see  the  land  of  their  or  their 
parents'  birth.  Plans  to  establish  a  Polish-Is- 
raeli-Diaspora  foundation  for  the  preserva- 
tion of  Jewish  monuments  will  ensure  that 
the  past  the  two  countries  have  in  common 
will  not  disappear —Maria  Balinska. 

YUGOSLAVIA  * 

Jewish  population:  5.500  (equal  Sephardi 
and  Ashkenazi)— first  settlement:  Roman 
times— highest  population:  82.000  in  1941— 
60.000  died  in  Holocaust— central  body:  Fed- 
eration of  Jewish  Communities  (affiliated  to 
WJO— 12  synagogues— 1  rabbi— Hebrew 
evening  classes  in  Zagreb  and  Belgrade- 
Jewish  museum.  Judaica  library,  archive 
collection— press:  Jevrejski  Pregled  pub- 
lished bi-monthly— home  for  the  aged— im- 
portant historical  sites. 

Today's  Yugoslavia,  a  national  patchwork 
of  six  republics  and  two  autonomous  prov- 
inces, has  a  population  of  22  million.  Ac- 
cording to  Yugoslav  Jewish  communal 
sources,  the  current  Jewish  population  is  be- 
tween 5.000  and  6.000.  (It  numt)ered  some 
82.000  before  the  Nazi  invasion  in  April 
1941.  and  was  reduced  to  approximately 
15.000  by  the  end  of  the  war.)  Official  Yugo- 
slav statistics,  however,  indicate  that  in  1981 
there  were  about  1.385  Jews  in  the  countiSf. 
According  to  Yugoslav  communal  records, 
the  figure  of  5.000-6.000  Jews  listed  inclusles 
the  spouses  and  children  of  mixed  mar- 
riages. ' 

Yugoslav  Jewry  is  an  ageing  community 
with  a  very  low  birth-rate.  The  Jewish  pop- 
ulation, divided  almost  equally  between  Se- 
phardi and  Ashkenazi.  comprises  at  the 
present  time  over  thirty  distinct  communi- 
ties. The  majority  of  Yugoslavia's  Jews  are 
concentrated  in  the  three  major  cities  of 
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Belgrade,   Zagreb  and  Sarajevo  and   most 
enjoy  a  relatively  high  standard  of  living. 

The  basic  organizational  framework  of 
Yugoslav  Jewry  is  the  Federation  of  Jewish 
Communities  in  Yugoslavia,  which  is  recog- 
nized by  the  government.  President  of  the 
Federation  since  1964  has  been  Dr  Lavoslav 
Kadelburg.  The  individual  Jewish  communi- 
ties are  voluntary  associations  which  are  not 
entitled  to  levy  taxes  and  are  financed  by 
voluntary  donations.  Although  Jews  are  for- 
mally recognized  as  a  religious  group  they 
enjoy  msmy  of  the  rights  available  also  to 
national  groups.  The  Federation  is  affiliated 
as  a  full  member  to  the  World  Jewish  Con- 
gress. For  the  most  part,  Jews  in  Yugoslavia 
concentrate  on  their  ethnic  rather  than 
their  religious  identity. 

Jewish  communal  life 

Basically  secular,  the  Jewish  community 
is  vigorous,  with  a  strong  sense  of  cultural 
identity,  and  communal  life  may  fairly  be 
described  as  vibrant.  According  to  many  re- 
ports, there  is  now  something  of  a  Jewish 
revival  in  Yugaslavia.  with  all  the  communi- 
ties reporting  a  trickle  of  new  members.- 
One  of  the  reasons  for  this  revival  is  that, 
with  the  exacerbation  of  tensions  between 
the  various  Yugoslav  nationalities.  Jews, 
who  do  not  regard  themselves  as  Serbs.  Cro- 
atians  or  any  of  the  other  nationalities,  are 
turning  to  their  Jewish  roots  as  a  means  of 
discovering  their  identity.  They  are  sus- 
tained by  the  influence  of  Israel  and  there 
is  considerable  financial  assistance  from 
Western  Jewish  organizations.  The  active 
role  Yugoslav  Jews  played  in  the  Second 
World  War  is  perhaps  the  greatest  source  of 
their  self-respect  today. ' 

Perhaps  the  liveliest  Jewish  community  is 
that  of  Zagreb,  the  second  largest  communi- 
ty numerically.  Slavko  Goldstein,  the  cur- 
rent president  of  the  Zagreb  community,  is 
the  former  director  of  the  Zagreb  University 
Press,  a  publisher  and  editor,  and  was  a  par- 
tisan fighter  in  the  Second  World  War.  The 
Jews  in  Zagreb  maintain  a  comprehensive 
range  of  cultural  and  social  programmes: 
lectures,  exhibitions,  concerts,  seminars,  a 
youth  club,  a  Sunday  school,  a  sports  club 
and  a  women's  association  all  take  place  in 
the  community  building.  Also  based  there  is 
the  Mosbe  Pijade  *  Zagreb  Jewish  Choir: 
not  all  its  members  are  Jews  but  the  choir 
features  Jewish  works  in  its  repertoire  and 
is  highly  regarded.* 

In  the  summer  of  1988  the  Zagreb 
Museum  sponsored  a  major  exhibition  on 
Yugoslav  Jewry  in  co-operation  with  the 
Federation  of  Jewish  Communities  in  yugo- 
slavia.  the  exhibition,  which  included  con- 
certs, films  and  talks,  was  described  by  the 
museum's  director  as  the  cultural  event  of 
the  year'.'  Its  340-page  catalogue  (available 
in  English)  demonstrates  the  richness  of  the 
Jewish  heritage  in  the  country,  ranging 
from  fourth-century  archaelogical  finds  to  a 
pictorial  record  of  the  Nazi  era  and  the  her- 
oism of  Jewish  partisans.'  At  the  t>eginning 
of  1989  the  exhibition  was  shown  in  Bel- 
grade. Its  organizers  hoped  to  bring  it  also 
to  London.  New  York  and  Jerusalem." 

As  elsewhere  in  Eastern  Europe.  Yugoslav 
Jewish  youth  too  have  rekindled  their  inter- 
est in  the  Jewish  religion.  It  remains  to  be 
seen,  however,  whether  this  phenomenon 
will  translate  itself  into  a  greater  demand 
among  the  secularized  Yugoslav  Jews  for  re- 
ligious services:  at  the  turn  of  the  decade. 
minyanin  (synagogue  quorums)  were  possi- 
ble only  in  three  cities  in  Yugoslavia— Bel- 
grade. Zagreb  and  Subotica— and  there  was 
only  one  full-time  rabbi  in  the  entire  coun- 
try.' 


At  the  beginning  of  1990.  Yugoslav  Jews 
were  reported  to  be  optimistic  about  the 
future,  following  the  political  and  economic 
changes  which  had  taken  place  in  Eastern 
Europe  during  the  past  year.  The  country's 
first  truly  free  elections  since  1945.  sched- 
uled for  April  1990.  are  intended  to  lead  to 
the  creation  of  a  multi-party  democracy. 
From  April  onwards.  Yugoslav  Jews  expect 
to  play  a  bigger  role  in  public  affairs  and. 
for  this  reason,  to  take  more  interest  in  the 
organization  of  the  community  and  to  in- 
crease its  activities. 

There  are  hopes  that  the  introduction  of  a 
free  market  economy  will  provide  a  firmer 
basis  for  the  funding  of  communal  activi- 
ties. Attempts  are  being  made  to  initiate  a 
number  of  major  projects.  These  include 
the  building  of  a  synagogue  and  community 
centre  in  Zagreb  on  the  site  of  the  building 
destroyed  by  the  Nazis  in  April  1941;  a  new 
wing  for  the  Lavoslav  Schwartz  Home  for 
the  Aged  in  Zagreb;  and  the  development  of 
a  variety  of  cultural  and  educational  activi- 
ties and  programmes,  including  a  kindergar- 
ten in  Zagreb,  which  is  supported  by  Ameri- 
can and  British  Jewish  charities.'"  The 
energy  and  vibrancy  of  the  Jews  of  Yugo- 
slavia belie  their  small  numbers. 

Israel  and  the  Middle  East  conflict 

Following  the  creation  of  Israel  in  1948, 
Yugoslavia  was  the  only  Communist-ruled 
country  which  permitted  the  free  emigra- 
tion of  Jews  to  the  Jewish  state.  Of  the 
12.495  Jews  who  had  survived  the  war.  7.578 
emigrated  to  Israel." 

Though  not  a  member  of  the  Warsaw 
Pact.  Yugoslavia  joined  the  USSR  and  sev- 
eral other  East  European  countries  in  sever- 
ing diplomatic  relations  with  Israel  at  the 
time  of  the  Six  Day  War  in  1967.  In  order  to 
strengthen  her  role  as  a  leader  of  the  nona- 
ligned  movement.  Yugoslavia  adopted  a 
strong  pro-Palestinian  posture.  Though  Tito 
supported  the  1975  United  Nations  resolu- 
tion equating  Zionism  with  racism,  he  re- 
mained opposed  to  attempts  to  exclude 
Israel  from  the  United  Nations  on  the  basis 
that  such  an  action  could  well  lead  to  the 
break-up  of  the  world  organization. 

President  Tito's  death  in  1980  brought 
about  an  immediate  change  in  Belgrade's  at- 
titude towards  Israel  and  as  Yugoslavia's 
role  in  the  nonaligned  movement  weakened, 
some  of  the  new  Yugoslav  leaders  began  to 
indicate  their  willingness  to  normalize  rela- 
tions with  Israel.  A  meeting  in  July  1987  be- 
tween the  then  Yugoslav  President.  Lazar 
Mojsov.  and  Israeli  Foreign  Minister 
Shimon  Peres  was  widely  reported  in  the 
Yugoslav  media.  Several  weeks  later.  Yugo- 
slavia's state-run  news  agency  Tanjug  re- 
opened its  Tel  Aviv  bureau  for  the  first  time 
in  twenty  years. '  ■' 

Despite  the  absence  of  diplomatic  ties. 
Yugoslavia  has  maintained  bilateral  eco- 
nomic and  cultural  relations  with  Israel. 
However,  trade  with  Israel  remains  small  by 
comparison  with  Yugoslavia's  other  Middle 
East  trading  partners.  Thousands  of  Israeli 
tourists  nonetheless  visited  Yugoslavia  in 
the  1980s,  the  figure  rising  steadily. 

In  May  1988  Jewish  and  Serbian  intellec- 
tuals in  Belgrade  formed  the  Serbian- 
Jewish  Friendship  Society.  Within  six 
months  the  society's  membership  had 
grown  to  3,500.  At  the  present  time,  the  so- 
ciety's primary  goal  is  the  restoration  of 
Yugoslav-Israeli  diplomatic  relations." 

As  the  1980s  drew  to  a  close,  it  seemed 
only  a  matter  of  time  before  Yugoslavia  fol- 
lowed the  example  of  several  East  European 
states  and  restored  full  diplomatic  ties  with 
Israel. 


Anti-Jewish  prejudice 

There  is  no  tradition  of  antisemitism  in 
Yugoslavia,  notwithstanding  the  vigorous 
pro-Arab  orientation  of  Yugoslav  policy 
after  the  Six  Day  War.  Yugoslav  anti-Zion- 
ist rhetoric  was  not  as  a  rule  characterized 
by  the  excesses  of  the  propaganda  in  the 
USSR  and  some  other  Soviet  bloc  states. 

A  relatively  minor  exception  to  this  rule 
were  the  apparently  spontaneous  displays  of 
anti-Jewish  feeling— the  daubing  of  swasti- 
kas on  Jewish  targets  and  suchlike— which 
followed  Israel's  intervention  in  Lebanon  in 
the  early  1980s  and,  in  particular,  the  mas- 
sacre of  Palestinian  Arabs  in  the  Sabra  and 
Shatila  refugee  camps. '< 

As  elsewhere  in  Central  and  Elastern 
Europe,  however,  the  increasing  glasnost  in 
recent  years  has  led  to  growing  antisemitic 
activity.  Not  being  a  member  of  the  Warsaw 
Pact  and  having  pursued  an  independent 
path.  Yugoslavia  has  been  subject  to  consid- 
erably fewer  constraints  with  regard  to  free- 
dom of  expression  than  most  of  Moscow's 
allies. 

In  1989.  a  number  of  fairly  serious  inci- 
dents occurred,  among  them  the  publication 
and  distribution  of  the  antisemitic  forgery 
77ie  Protocols  of  the  Elders  of  Zion:  follow- 
ing Jewish  protests,  the  publication  was 
banned. '  ■'' 

A  particularly  worrying  incident  was  the 
publication  in  the  Slovenian  republic  in 
1989  of  Wanderings  of  Historical  Truth,  a 
book  by  Pranjo  Tudjman.  a  historian  and 
leader  of  the  nationalist  Croatian  Demo- 
cratic Union,  the  largest  local  opposition 
party.  "A  Jew  is  still  a  Jew."  Tudjman 
wrote.  "Even  in  the  [Nazi]  camps  they  re- 
tained their  bad  characteristics— selfishness, 
perfidy,  meanness,  slyness  and  treacherous- 
ness."  '• 

At  the  outset  of  the  1990s.  Yugoslavia 
continued  to  be  plagued  by  serious  economic 
and  political  problems,  not  least  by  an  out- 
break of  ethnic  violence.  There  could,  of 
course,  be  no  guarantee  that  the  Jews  would 
remain  untouched  by  these  intractable 
problems.— Howard  Spier. 

BULGARIA 

Jewish  population:  5,000  (largely  Se- 
phardi)— first  settlement:  Roman  times- 
highest  population:  50.000  in  1945 — central 
body:  Social.  Cultural  and  Educational  Or- 
ganization of  Jews  in  Bulgaria  and  the 
Jewish  Religious  Council  (observer  in 
VJO— 3  synagogues— press:  Evrejski  Vestic 
published  fortnightly— Sofia  Central  Syna- 
gogue of  historical  importance. 

The  5.000  Jews  who  live  in  Bulgaria  today 
are  mostly  old  and  assimilated.  The  Sofia 
synagogue— one  of  Europe's  most  beauti- 
ful—has been  closed  for  repairs  for  a 
number'  of  years.  There  are  two  central 
communal  bodies— the  Social,  Cultural  and 
Educational  Organization  of  Jews  in  the 
People's  Republic  of  Bulgaria  (known  as 
OKPOE)  and  the  Jewish  Religious  Coun- 
cil—but little  organized  activity.  And  yet, 
even  this  community,  situated  on  the  fringe 
of  the  Eastern  European  communities  cov- 
ered in  this  survey,  has  been  directly  affect- 
ed by  the  collapse  of  Communist  power  in 
Bulgaria  itself,  and  by  the  changes  else- 
where on  the  continent. 

Todor  Zhivkov.  who  led  the  Bulgarian 
Communist  Party  from  1954,  was  ousted  on 
10  November  1989.  Since  then,  the  liberal- 
ization process  has  proceeded  rapidly.  The 
leading  role  of  the  Party  has  been  aban- 
doned, religious  freedom  has  become  a  fact 
of  life,  the  press  has  thrown  off  the  shack- 


les of  the  I: 
tions  are  to 

Although 
beginnings  c 
servers  by  si 
been  buildii 
country's  ir 
links  with  V 
tellectuals. 
strained  So 
openness  an 

For  the  . 
rule  in  BuU 
repression  a 
tism  that  hi 
ern  Bloc  co 
Bulgaria  at 
War.  about 
many  years 
been  able  to 
families  an< 
are  allowed 
diplomatic  t 
ered  at  the 
since  relatioi 
lis  and  thei 
ably  good.  I: 
with  the  cou 
Relatiom 

Even  befoi 
had  begun 
Israel  and  w 
Lyuben  Got 
Affairs,  refe 
place  betwee 
ian  Ministei 
quently  the 
as  Party  leai 
rael's  Pore; 
Gotsev  insisi 
to  restore  d 
he  did  refei 
tacts  on  oth' 
ic.  In  the  sar 
Congress  pa 
ence  in  Sofi 
saving  50.00( 
1989.  the  gc 
of  Israeli  to 
the  requirer 
before  leavir 
forts  to  pron 
In  the  same 
tween  Israel 
derwritten. 
formal  agre< 
tific  co-opers 
Hebrew  Uni 
Kliment  Oh 
though  scie 
Hebrew  Uni 
had  existed  f 

On  15  No 
President  of 
ited  Bulgar: 
former  Com: 
Secretary  G^ 
WJC  leaders 
to  meet  the 
Petar  Mlade 
WJC  report 
every  indica 
would  contir 
would  be  inc 
ia's  Jewish  C( 
with  Jewish  i 


June  28,  1990 


CONGRESSIONAL  RECORD— SENATE 


16409 


semitism  in 
le  vigorous 
islav  policy 
V  anti-Zion- 
laracterized 
inda  in  the 
c  states, 
to  this  rule 
3  displays  of 
g  of  swasti- 
ilike— which 
Lebanon  in 
ir.  the  mas- 
s  Sabra  and 

nd  Eastern 
glasnost  in 
antisemitic 
the  Warsaw 
ndependent 
:t  to  consid- 
sard  to  free- 
>f  Moscow's 

>erious  inci- 
publication 
litic  forgery 
lion;  follow- 
ication    was 


Igaria  today 
.  The  Sofia 
lost  beauti- 
lairs  for  a 
two  central 
'ultural  and 
ews  in  the 
(known  as 
jious  Coun- 
y.  And  yet, 
n  the  fringe 
unities  cov- 
ectly  affect- 
st  power  in 
langes   else- 

>  Bulgarian 
LS  ousted  on 
the  liberal- 
apidly.  The 
been  absm- 
come  a  fact 
r  the  shack- 


les of  the  last  four  decades,  and  free  elec- 
tions are  to  take  place  in  May. 

Although  the  ousting  of  Zhivkov  and  the 
beginnings  of  democratization  took  most  ob- 
servers by  surprise,  pressure  for  change  had 
been  building  up  for  some  time  among  the 
country's  intelligentsia.  The  regime's  close 
links  with  Moscow  means  that  Bulgarian  in- 
tellectuals, reading  the  increasingly  unre- 
strained Soviet  press,  demanded  the  same 
openness  and  freedom  for  themselves. 

For  the  Jewish  community.  Communist 
rule  in  Bulgaria  has  never  meant  the  same 
repression  and  officially  inspired  antisemi- 
tism  that  have  been  the  rule  in  other  East- 
ern Bloc  countries.  Of  the  50.000  Jews  in 
Bulgaria  at  the  end  of  the  Second  World 
War,  about  90%  emigrated  to  Israel.  For 
many  years,  Bulgarian-bom  Israelis  have 
been  able  to  return  to  Bulgaria  to  visit  their 
families  and  friends.  And  Bulgarian  Jews 
are  allowed  to  travel  freely.  Bulgaria  has  no 
diplomatic  ties  with  Israel— these  were  sev- 
ered at  the  time  of  the  Six-Day  War— but 
since  relations  between  Bulgarian-bom  Israe- 
lis and  their  country  of  birth  are  remark- 
ably good.  Israel  has  maintained  good  links 
with  the  country.' 

Relations  with  Israel  and  world  Jewry 
Even  before  the  fall  of  Zhivkov,  Bulgaria 
had  begun  to  show  increased  openness  to 
Israel  and  world  Jewry.  In  November  1988, 
Lyuben  Gotsev,  Deputy  Minister  of  Foreign 
Affairs,  referred  to  meetings  that  had  taken 
place  between  Petar  Mladenov.  then  Bulgar- 
ian Minister  of  Foreign  Affairs  but  subse- 
quently the  reformist  successor  to  Zhivkov 
as  Party  leader,  and  Shimon  Peres,  then  Is- 
rael's Foreign  Minister.^  Although  Mr 
Gotsev  insisted  that  Bulgaria  was  not  ready 
to  restore  diplomatic  relations  with  Israel, 
he  did  refer  to  the  establishment  of  con- 
tacts on  other  levels,  including  the  econom- 
ic. In  the  same  month,  the  European  Jewish 
Congress  participated  in  a  two-day  confer- 
ence in  Sofia  examining  Bulgaria's  role  in 
saving  50.000  Jews  from  the  Nazis.^  In  July 
1989.  the  government  simplified  the  entry 
of  Israeli  tourists  into  Bulgaria  by  lifting 
the  requirement  on  obtaining  entry  visas 
before  leaving  Israel— a  sign  of  increased  ef- 
forts to  promote  Israeli  tourism  to  Bulgaria. 
In  the  same  month,  trade  agreements  be- 
tween Israel  and  Bulgaria  was  formally  un- 
derwritten, and  in  December  the  first 
formal  agreement  was  concluded  for  scien- 
tific co-operation  and  exchange  between  the 
Hebrew  University  of  Jerusalem  and  the 
Kliment  Ohridski  University  of  Sofia,  al- 
though scientific  contracts  between  the 
Hebrew  University  and  Bulgarian  scholars 
had  existed  for  some  time.-* 

On  15  November.  Edgar  M.  Bronfman, 
President  of  the  World  Jewish  Congress,  vis- 
ited Bulgaria  on  the  invitation  of  the 
former  Communist  leader.  Bronfman,  WJC 
Secretary  General  Israel  Singer  and  other 
WJC  leaders  were  the  first  foreign  visitors 
to  meet  the  newly-appointed  Party  chief, 
Petar  Mladenov.'  After  the  meeting,  the 
WJC  reported  that  Mladenov  had  given 
every  indication  that  contacts  with  Israel 
would  continue  to  improve,  and  that  there 
would  be  increased  opportunity  for  Bulgar- 
ia's Jewish  community  to  develop  closer  ties 
with  Jewish  communities  in  other  countries. 
Changes  within  the  community 

Early  in  March,  the  WJC  claimed  that 
Bulgaria  would  soon  re-establish  full  diplo- 
matic relations  with  Israel  and  that  ar- 
rangements were  being  made  for  Israel's 
Foreign  Minister,  Moshe  Arens,  to  visit 
Sofia.  According  to  the  WJC's  executive  di- 


rector. Elan  Steinberg,  Bulgarian  officials  in 
Brussels  said  they  would  move  rapidly 
toward  re-establishing  full  diplomatic  rela- 
tions with  Israel,  once  internal  political  con- 
ditions in  their  country  were  settled.' " 

Members  of  the  community  and  observers 
agree  that  Jews  in  Bulgaria  suffer  no  anti- 
semitism.  In  some  other  Eastern  European 
countries  an  upsurge  of  grassroots  antisemi- 
tism  has  accompanied  the  liberalization 
process,  but  since  there  is  no  recent  history 
of  even  suppressed  anti-Jewish  prejudice,  it 
seems  highly  unlikely  that  antisemitism  will 
become  a  factor  in  the  Bulgarian  situation. 

The  president  of  OKPOE.  Yosef  Astrou- 
koff.  was  removed  early  in  February  and  re- 
placed by  Mr  Stein  and  Mr  Samuel  Franses. 
The  organization  announced  its  intention  to 
apply  for  full  affiliation  to  the  WJC.  The 
old  leadership  was  closely  associated  with 
the  regime  of  the  former  Communist  leader, 
and  it  was  not  unpredictable  that  in  the 
new.  more  liberal  environment,  a  reawak- 
ened community  would  wish  to  sweep  away 
its  own  old  regime. 

Not  that  there  is  very  much  in  the  way  of 
traditional  Jewish  life.  Despite  being  closed 
for  repairs  the  Sofia  synagogue  is  open 
every  day  for  prayers,  but  there  is  not 
always  a  minyan.  Provincial  synagogues 
open  for  High  Holy  Days  (outside  of  Sofia, 
most  Jews  live  in  the  city  of  Plovdiv).  In 
1989.  Maxim  Cohen,  and  accomplished  Bul- 
garian physicist  by  profession,  was  studying 
in  New  York  to  become  a  cantor.  He  an- 
nounced his  intention  to  return  to  Bulgaria 
as  the  community's  cantor,  and  in  the  ab- 
sence of  a  rabbi  (there  has  been  no  real 
rabbi  for  the  past  25  years),  he  will  officiate 
at  weddings,  funerals,  and  synagogue  serv- 
ices.—Antony  Lerman. 

GERMAN  DEMOCRATIC  REPUBLIC 

Jewish  population:  400  (Ashkenazi)— first 
settlement:  4th  century— highest  popula- 
tion: 503.000  in  1933—170,000  died  in  Holo- 
caust—central body:  Union  of  Jewish  Com- 
munities in  the  GDR  (observer  in  WJC)— 6 
synagogues— library— press:  Nachrichtenb- 
latt  published  quarterly— home  for  the 
aged— historical  sites  in  East  Berlin. 

The  momentous  events  which  forced  East 
Germany— one  of  the  most  orthodox,  and 
seemingly  inflexible  Communist  regimes— to 
dismantle  the  Berlin  Wall,  hold  the  first 
free  elections  of  any  former  Eastern  Bloc 
country  and  embrace  reunification  with 
West  Germany,  have  obviously  affected  the 
tiny  Jewish  community  in  the  German 
Democratic  Republic,  l>oth  politically  and. 
even  more  so.  psychologically. 

The  East  German  Jewish  community  is 
the  smallest  in  Eastern  Europe.  It  has  a  reg- 
istered membership  of  under  400  in  eight 
cities,  including  204  in  East  Berlin,  and  is 
much  less  politicized  and  was.  for  that 
matter,  less  ideologically  Communist  than 
its  sister  communities  in  the  East.  When 
Helmut  Aris  died  on  22  November  1987.  he 
had  been  Chair  of  the  Union  of  Jewish 
Communities  in  the  GDR  for  twenty-five 
years.  His  death  marked  a  symbolic  break- 
ing of  the  bond  l)etween  pre-war  Jewish 
Communists  and  their  peers  among  the 
Central  Committee  members  of  the  Sozialis- 
tische  Einheitspartei  Deutschlands  (SED), 
the  Socialist  Unity  Party. 

Since  1988  Siegmund  Rotstein,  65  the 
Chair  of  the  Jewish  community  in  Karl- 
Marx-Stadt  (formerly  Chemnitz)  has  been 
President  of  the  Union  of  Jewish  Communi- 
ties in  the  GDR.  Dr.  Peter  Kirchner.  54.  is 
Chair  of  the  East  Berlin  Community. 

In  a  statement  released  at  the  beginning 
of  November  1989,  which  was  reprinted  in 


full  on  6  November  in  the  Communist 
Party's  official  newspaper  Neves  Deutsch- 
land,  the  Union  confronted  the  Communist 
regime  with  longstanding  concerns  ana  thus 
joined  the  surging  demand  for  reform  ex- 
pressed throughout  the  country.  The  state- 
ment called  on  East  Germany  to  accept, 
after  forty  years  of  denial,  its  responsibility 
for  the  Holocaust,  to  establish  diplomatic 
relations  with  Israel  and  to  acknowledge  the 
prevalence  of  antisemitism.  The  statement 
expressed  support  for  the  reform  process 
and  demanded  that  it  include  a  reassess- 
ment of  the  treatment  of  the  Nazi  past,  par- 
ticularly with  regard  to  the  rewriting  of  his- 
tory textbooks  and  education  of  the  young 
in  general.  Never  before  in  its  history  has 
the  East  German  Jewish  community  been 
willing  and  able  to  speak  in  such  clear  terms 
and  be  given  such  wide  publicity  for  its  de- 
mands. 

In  addition  to  the  few  registered  meml>ers 
of  the  community,  it  is  estimated  that  there 
may  be  up  to  5,000  who  do  not  identify 
themselves  as  Jews,  of  whom  most  were  or 
became  Communists,  or  are  the  children  of 
prewar  parly  members  who  denied  or  were 
unaware  of  their  Jewish  origins.  But  esti- 
mates of  unidentified  Jews  very  widely. '  Ac- 
cording to  Dr  Kirchner,  the  community 
might  double  in  size,  but.  he  said,  proper 
registration  would  depend  on  rabbinical  de- 
cision and  there  are  rabbis  in  the  GDR.^ 

No  doubt  the  East  Berlin  Jewish  commu- 
nity will  benefit  from  the  services  of  the 
well-established  West  Berlin  community. 
Meetings  have  already  taken  place  t)etween 
representatives  of  the  Central  Council  of 
Jews  in  West  Germany  and  Mr  Rotstein, 
and  unification  of  the  communal  and  reli- 
gious structures  in  Berlin  is,  in  effect,  a 
matter  of  practicalities. 

The  election  of  Gregor  Gysi.  41.  who  is  of 
Jewish  origin,  as  Chair  of  the  Party  of 
Democratic  Socialism  (PDS)— to  which  the 
no-longer  dominant  communist  SED  had 
changed  its  name— has  to  an  extent  boosted 
morale  among  some  East  German  Jews; 
others  see  cause  for  concern.  Gysi's  father 
Klaus  is  only  partly  Jewish,  and  he  served 
as  Secretary  of  State  for  Religious  Affairs 
until  his  retirement.  In  this  position,  he  ar- 
ranged funding  for  the  Jewish  community. 
Gregor  Gysi's  contact  with  the  East  Berlin 
Jewish  community  has  been  through  at- 
tending their  cultural  events  which  bring  to- 
gether younger  people  who.  although  they 
are  not  practising  Jews,  are  close  to  the 
community.  His  credentials  as  a  reformist 
and  a  lawyer  who  defended  dissidents  are 
impeccable. 

Because  the  community  is  so  small  and, 
even  under  the  Communist  regime,  was  able 
to  conduct  its  internal  affairs  in  relative 
freedom  there  have  been  few  internal 
changes  of  note.  Of  particular  interest,  how- 
ever, are  developments  in  three  important 
areas:  neo-Nazism  and  antisemitism.  repara- 
tions and  relations  with  Israel. 

Neo-Nazism  and  anti-Semitism 
Newspapers  somewhat  misleadingly  re- 
ported a  new  wave  of  neo-Nazi  and  antisemi- 
tic incidents,  coming  in  the  wake  of  the  po- 
litical upheavals  since  November  1989  and 
affecting  the  entire  country.  In  great  part, 
this  is  the  continuation  of  a  trend  that  has 
been  noted  for  some  time. 

It  has  been  assumed  that  the  hooliganism 
and  street  violence  of  disaffected  East 
German  youth  was  an  expression  of  apoliti- 
cal alienation.  The  politicization  of  this  de- 
linquent behaviour  was  first  indicated  in  Oc- 
tober   1987    when    a    group    of    skinheads 
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stormed  the  Berlin  Zion  Church,  headquar- 
ters of  the  East  German  Green  movement, 
shouting  Sieg  Heil!".  Jewish  Swine!'  and 
similar  abuse  at  people  attending  a  punli 
concert.  The  incident  and  the  following  trial 
were  widely  reported  in  the  East  German 
press.  After  a  seven-week  trial,  four  skin- 
heads, aged  17  to  22.  were  sentenced  to  be- 
tween one  and  four  years  for  'Western-in- 
spired hooliganism'. 

For  the  last  two  years,  the  East  German 
government  has  been  seriously  concerned 
about  antisemitic  and  neo-Nazi  activity.  The 
well-publicized  attack  on  the  giant  Soviet 
memorial  in  Treptow.  preceeded  and  fol- 
lowed by  incidents  of  swastika  daubings. 
desecrations  of  Jewish  cemeteries  and  anti- 
semitic slogans  in  provincial  towns,  led  a 
spokesperson  for  the  General  Prosecutor's 
Office  to  announce  that  in  1988  there  had 
been  44  court  actions  over  neo-Nazi  activi- 
ties involving  I8S  people,  rising  in  1989 
(until  November)  to  144  involving  296 
people.  Since  January  1988.  481  neo-Nazi  in- 
cidents were  investigated  by  the  police  and 
there  are  about  1.600  neo-Nazi  militants.' 

Paul  Hockenos.  writing  in  the  Village 
Voice.*  suggests  that  fascist-type  move- 
ments in  E^ast  Germany  tend  to  fall  into 
three  overlapping  categories:  skinheads. 
neo-Nazis  and  fascos'.  Skinheads,  who  are 
between  14  and  20  years  old.  express  the 
crudest  form  of  reactionary  protest,  venting 
their  bigotry  violently  in  public  places. 
There  are  estimated  to  be  about  600  in  East 
Berlin  with  another  2.000  or  so  hangers-on. 
The  skinheads'  targets  are  mainly  Commu- 
nists, punks  and  gays.  A  more  organized  and 
politicized  group  calling  themselves  neos' 
(neo-Nazis),  split  off  from  the  skinheads.  Fi- 
nally there  are  fascos'.  the  least-known  and 
potentially  most  dangerous  right-wing  fac- 
tion. Apparently  older  and  better  educated 
than  the  neos.  they  seem  to  have  estab- 
lished contacts  with  similar  groups  in  the 
West.  They  are  well-versed  in  fascist  ideolo- 
gy and  regard  themselves  as  the  future  lead- 
ers of  right-wing  extremism  in  the  GDR. 

The  repressive  former  SEO  regime  was 
able  to  curtail  neo-Nazism  and  extremist 
and  antisemitic  activity  with  its  massive  se- 
curity apparatus.  Recent  events,  however, 
have  created  a  political  vacuum  and  it  is 
widely  held  that  inhibitions  against  such  ac- 
tivity are  perceived  to  be  non-existent.  A 
representative  poll  conducted  among  14  to 
25-year-olds  in  1988  for  the  Institute  for 
Youth  Research  attached  to  the  GDR 
Council  of  Ministers,  revealed  that  65%  'to- 
tally reject'  skins:  30%  'do  understand  their 
behaviour";  4%  regard  themselves  as  'sympa- 
thizers' and  1%  'confess  to  identify  (with 
the  skins]'. ^ 

Both  the  government  and  Mr.  Gysi  have 
denounced  these  developments  and  ex- 
pressed serious  concern.  The  authorities  are 
reportedly  cracking  down  on  the  dissemina- 
tion of  hate  propaganda  by  West  Germany's 
extreme  right-wing  Republican  Party  and 
West  German  neo-Nazis  were  stopped  and 
detained  when  they  tried  to  cross  into  the 
GDR.  In  February,  the  People's  Chamber 
(Volkskammer)  declared  as  illegal  and 
banned  the  activity  on  GDR  territory  of  the 
Republican  Party  of  any  successor  or  re- 
placement organizations.  The  SED's  reac- 
tion was  so  swift  and  its  rhetoric  so  dramat- 
ic that  the  party  was  accused  of  conjuring 
up  the  spectre  of  fascism  to  revise  its  flag- 
ging fortunes.  In  the  words  of  one  analyst: 
"the  charm  of  the  otherwise  unelectable 
party  grows  proportionally  with  the  per- 
ceived strength  of  the  far  right'.' 


Compensation  to  Jewish  victims  of  Nazism 

Since  September  1987  East  Germany  has 
been  reconsidering  its  long-standing  refusal 
to  recognize  its  responsibility  for  and  com- 
pensate victims  of  the  Holocaust.  The  GDR 
adopted  this  position  on  the  grounds  that 
the  country  only  came  into  existence  as  an 
independent  nation  in  1949  and  thus  was 
not  responsible  for  the  atrocities  perpetrat- 
ed by  the  Third  Reich.  In  addition  to  reject- 
ing any  legal  responsibility,  the  SED  argued 
that  the  GDR  is  an  antifascist  state  and 
bears  no  moral  or  historical  responsibility 
for  the  policies  of  the  Nazi  regime.  Thus  the 
GDR  refused  to  participate  in  the  1952  Lux- 
embourg Agreement,  which  was  signed  by 
the  Federal  Republic  and  the  Conference  on 
Jewish  Material  Claims  against  Germany, 
under  which  West  Germany  and  the  GDR 
were  to  share  the  cost  of  compensation. 

Officials  continued  to  stress  that  the 
GDR  had  paid  compensation  to  Poland  and 
the  USSR  as  stipulated  by  the  1945  Pots- 
dam agreement,  which  imposed  severe  mate- 
rial hardships  on  the  country.  They  also 
emphasized  that  the  GD£  was  not  a  benefi- 
ciary of  the  Marshall  Plan  that  provided 
West  Germany  with  a  massive  influx  of  dol- 
lars. Also,  the  GDR  has  compensated  the 
Jewish  'victims  of  Fascism'  who  live  on  its 
territory,  through  pensions  and  other  mate- 
rial advantages.  The  GDR  has  never  agreed, 
however,  to  compensate  Jews  who  formerly 
lived  on  its  territory  and  who  suffered  or 
lost  property  under  Hitler.  Nor  has  it  paid 
any  compensation  for  the  extensive  Jewish 
communal  property  that  came  under  state 
control  after  1945. 

The  first  indication  of  a  shift  in  East  Ger- 
many's position  was  reported  in  January 
1988  when  a  WJC  spokeperson  quoted  GDR 
officials  as  saying  they  no  longer  object  in 
principle  to  the  payments.  US  State  Depart- 
ment sources  confirmed  this  when  they  dis- 
closed that  the  then-GDR  Foreign  Minister, 
Oskar  Fischer,  had  taken  a  similar  position 
in  discussion  with  the  Secretary  of  State 
George  P.  Shultz  and  leaders  of  Jewish  or- 
ganizations in  September  1987.  Further  cre- 
dence was  given  to  the  January  1988  report 
when  Heinz  Galinski.  Chair  of  the  Central 
Council  of  Jews  in  (West)  Germany,  an- 
nounced, after  meeting  with  East  German 
state  and  party  leader  Erich  Honecker  in 
East  Berlin  in  June  1988.  that  the  GDR  was 
ready  to  pay  up  to  $100  million  to  Holocaust 
survivors.  This  was  Mr.  Honecker's  first  offi- 
cial meeting  with  a  West  German  Jewish 
leader. 

Only  a  few  days  before  meeting  Mr.  Ga- 
linski. Mr.  Honecker  held  talks  with  Sieg- 
mund  Rotstein  and  other  members  of  the 
Jewish  community's  Presidium.  During  the 
meeting,  which  was  prominently  reported  in 
Neues  Deutschland  early  in  June.  Mr.  Hon- 
ecker proposed  to  set  up  a  foundation  to 
raise  money  to  restore  the  Oraninburger 
Strasse  Synagogue  in  East  Berlin  that  was 
burnt  down  by  the  Nazis  and  badly  damaged 
during  the  war.  Mr.  Honecker's  publicly  an- 
nounced support  for  paying  reparations 
marked  an  important  step  in  the  GDR's 
rapprochement  with  its  Jewish  community. 
But  political  observers  suggested  that  these 
moves  were  addressed  to  Washington  to 
help  bbtain  a  preferential  trade  agree- 
ment—most favoured  nation  status— for  the 
GDR. 

On  Mr.  Honecker's  invitation,  the  WJC 
President.  Edgar  M.  Bronfman,  went  to  the 
GDR  for  a  three  day  visit  in  October  1988, 
Mr.  Bronfman  expressed  satisfaction  with 
his  talks  and  noted  with  pleasure  that  the 


the  GDR  was  'taking  on  its  responsibilities' 
for  the  Holcx;aust. 

Following  Mr.  Bronfman's  visit,  very  little 
progress  was  made  in  talks  between  East 
Germany  and  the  Claims  Conference.  But 
since  the  GDR  was  soon  experiencing  Its 
most  dramatic  upheavals  since  the  war  it  is 
understandable  that  there  was  little  devel- 
opment on  this  front. 

Nevertheless,  the  change  in  the  GDR's  at- 
titude was  a  real  one.  It  therefore  came  as 
no  surprise  to  observers  when,  on  1  Febru- 
ary 1990,  Elast  Germany's  new  Prime  Minis- 
ter, Hans  Modrow,  wrote  both  to  the  gov- 
ernment of  Israel  and  the  President  of  the 
WJC,  officially  accepting  the  principle  that 
the  GDR  pay  restitution  to  the  victims  of 
the  Holocaust.' 

Given  Mr.  Mixlrow's  many  domestic  politi- 
cal problems,  this  commitment  signified  the 
importance  the  GDR  government  attached 
to  mending  its  links  with  Jewish  communi- 
ties and  Israel.  How  the  new  government, 
formed  after  the  18  March  elections,  will 
fulfill  its  commitment  remains  to  be  seen. 
When  the  GDR  is  integrated  into  the  Fed- 
eral Republic,  meeting  the  claim  for  repara- 
tions will  become  the  responsibility  of  the 
new  united  Germany. 

Relations  with  Israel 

East  Germany  has  never  had  diplomatic 
relations  with  Israel.  When  international 
recognition  of  the  GDR  was  achieved  in 
1973,  the  ruling  SED's  pro-Arab  foreig^n 
policy  and  its  open  hostility  to  Israel,  under 
the  banner  of  anti-Zionism,'  were  firmly  in 
place. 

Since  1986,  however,  a  low  level  GDR  dip- 
lomatic initiative  has  been  evident,  involv- 
ing contacts  between  Israeli  and  East  Ger- 
many institutions.  In  June  1986,  the  GDR 
Writers'  Union  officially  welcomed  a  delega- 
tion of  Israeli  writers  led  by  A.  B.  'Yehoshua 
and  the  Member  of  Knesset  Mordechai  Vir- 
shut>sky.  In  1987  Gershom  Schocken.  the 
publisher  of  Israel's  most  respected  daily, 
Ha'aretz,  visited  the  GDR  as  a  guest  of 
Klaus  Gysi.  Mr.  Schocken  was  followed  by 
Professor  Shlomo  Avineri  of  the  Hebrew 
University,  a  former  Director  General  of  Is- 
rael's Foreign  Ministry,  who  delivered  a 
series  of  lectures  at  East  German  universi- 
ties. In  July  1988,  Israel's  senior  chess 
coach.  Yisrael  Galfer,  was  invited  to  lecture 
at  an  international  conference. 

The  Israeli  Philharmonic  Orchestra  per- 
formed in  East  Berlin  and  Leipzig,  and  the 
famous  Berliner  Ensemble  theatre  group 
and  GDR  film-makers  visited  Israel  in 
return.  The  Leipzig  Radio  Choir  visited 
Israel  on  a  concert  tour  in  January  1989.  At 
the  same  time.  Klaus  Gysi's  successor  as 
Secretary  of  State  for  Religious  Affairs,  Dr. 
Kurt  Loeffler,  visited  Israel  for  a  week,  be- 
coming the  first  GDR  official  to  make  such 
a  trip. 

Dr.  Loef tier's  visit,  facilitated  by  the  WJC, 
was  ostensibly  at  the  invitation  of  Yad 
Vashem.  the  Martyrs'  and  Heroes'  Remem- 
brance Authority  in  Jerusalem,  where  an 
exchange  of  archive  material  on  the  Holo- 
caust was  discussed.  He  also  met  his  Israeli 
counterpart,  the  Minister  for  Religious  Af- 
fairs, Zevulun  Hammer.  In  December  1989, 
a  delegation  of  East  German  historians  and 
archivists  handed  over  to  Yad  Vashem 
50,000  documents  pertaining  to  the  persecu- 
tion of  Jews  during  the  Second  World  War. 

In  September  1989,  representatives  of  the 
GDR's  tiny  Jewish  community  published  a 
New  Year  message  to  their  fellow  Jews  in 
the  official  community  publication  Nach- 
richtenblatt    with    one    significant    change 
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from  previous  years:  they  expressed  the 
hope  that  the  establishment  of  diplomatic 
relations  between  the  GDR  and  Israel  will 
logically  unfold.'  The  publication  noted  that 
the  outgoing  year  was  the  first  one  in  which 
East  German  Jews  were  permitted  to  ob- 
serve Israel's  Independence  Day. 

Stronger  signals  that  the  GDR  was  dis- 
posed to  improve  its  relations  with  Israel 
were  given  by  the  Foreign  Minister.  Oskar 
Fischer,  who  was  interviewed  by  Ha'areU  in 
late  November  1989.  The  interview  was  re- 
ported in  Neiies  Deutschland."  He  disclosed 
that  he  had  had  talks  with  Israel's  Foreign 
Minister,  Moshe  Arens,  in  New  York  in  Sep- 
tember. He  also  acknowledged  that  the 
question  of  reparations  was  the  one  major 
obstacle  between  them.  In  December,  while 
drastic  changes  swept  through  the  SED. 
Gregor  Gysi,  backed  by  Mr.  Modrow,  reiter- 
ated the  need  to  establish  diplomatic  rela- 
tions with  Israel. 

Michael  Shiloh.  senior  adviser  to  Moshe 
Arens.  smd  Reiner  Neumann,  from  the  GDR 
Foreign  Ministry,  met  for  secret  talks  in  Co- 
penhagen at  the  end  of  January  1990.  This 
resulted  in  Mr.  Modrow's  historic  2  Febru- 
ary statement  on  paying  compensation  to 
Holocaust  victims.  Israel's  Deputy  Foreign 
Minister.  Binyamin  Netanyahu,  said  the 
issue  of  East  Germany's  acceptance  of  re- 
sponsibility for  Nazi  crimes  was  the  only 
outstanding  obstacle  to  the  establishment 
of  diplomatic  relations,  as  far  as  Israel  was 
concerned. 

Other  developments  indicate  further 
progress  in  relations  between  the  two  coun- 
tries. After  many  years,  the  GDR  has  ended 
its  military  training  programme  for  Pales- 
tinian terrorist  groups  and  asked  those  still 
in  the  country  to  leave.  The  shipment  of 
weapons  to  the  Palestine  Liberation  Organi- 
zation has  also  been  halted.  The  two  state 
airlines,  El  Al  and  Interflug,  have  reached 
an  agreement  facilitating  the  interchange  of 
tickets  between  the  two  carriers." 

One  can  confidently  predict  that  full  dip- 
lomatic relations  between  the  GDR  and 
Israel  will  be  established  in  a  matter  of 
months.  (A  second  round  of  talks  between 
Israeli  and  GDR  officials  began  on  7 
March.  '• 

However,  this  timetable  may  well  be  super- 
seded if  the  unification  process  is  rapid.— 
Michael  May. 

Contributors:  Maria  Balinska  is  a  free- 
lance journalist.  Peter  Brod  is  a  broadcaster 
with  the  Czechoslovak  service  of  Radio  Free 
Europe  in  Munich.  Antony  Lerman  is  Direc- 
tor of  Research  at  the  Institute  of  Jewish 
Affairs  (IJA).  Michael  May  is  Director,  IJA 
London,  Dr.  Stephen  J.  Roth  is  the  IJA's 
consultant  on  international  legal  affairs.  Dr. 
Howard  Spier  is  Deputy  Head  of  the  IJA's 
Soviet  and  East  European  Department. 

FOOTNOTES 

Hungary 

'  Gyorgy  Sz&raz.  Egy  eloitelet  nyomaban'  (In  the 
footsteps  of  a  prejudice).  Valosag,  August  1975; 
published  as  a  book  by  Magveto  Publishers.  Buda- 
pest 1976. 

'Most  important  was  Hanftk  Peter  (ed.).  ZsidO- 
k^rdes.  asszimiUtcio,  antiszemitizmus  (The  Jewish 
Question,  Assimilation,  Antisemitism)  (Budapest 
1984). 

'  Ilona  Benoschosky  and  S&ndor  Scheiber  (ed.).  A 
budapest  Zsidb  Muzeum  (The  Jewish  Museum  of 
Budapest).  (Budapest  1987). 

'  MagyaTorszagi  zsinagogdk  (Synagogues  of  Hun- 
gary)( Budapest  1989). 

'  Ntpszabadsdg,  5  September  1989. 

Romania 
'  See  Glen  Prankel.  ■  "Saving  Jews":  Ceausescu's 
high  pri(»'.  International  Herald  Tribune.  22  Feb- 
ruary 1990. 
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'  See  Vladimir  Socor.  Antisemitism  in  official  Ro- 
manian publication  recurs'.  Radio  Free  Europe.  Ro- 
manian SR.  14  June  1984. 

'  See  Roumanie:  les  liberies  en  suspens'.  LArche 
February  1990. 

•  See  Peter  Hillmore.  Nasty  writing  on  the  wall 
for  Jews'.  Observer  11  February  1990. 

'■  See  George  Galloway.  Fresh  horrors  haunt  a 
troubled  land'.  Sunday  Times.  25  February  1990. 

'  See  Gil  Sedan.  Romanian  Jews  worry  atx>ut 
future,  despite  assurance  from  government',  Jewish 
Telegraphic  Agency  Daily  News  Bulletin  (JTA).  16 
February  1990. 

"  See  'Ceausescu  fall  spurs  exodus'.  Jewish  Chron- 
icle. 12  January  1990. 

Czechoslovakia 

'  The  number  of  Jews  registered  with  Jewish  reli- 
gious communities  is  usually  given  as  6.000.  of 
whom  about  1.000  live  in  Prague.  There  is.  however, 
confusion  as  to  whether  the  total  figure  refers  to 
the  whole  of  Czechoslovakia  or  the  Czech  lands 
only.  See.  for  example.  Michael  Wise.  Czech  Jews 
dump  hardline  leaders'.  Jerusalem  Post,  19  Decem- 
ber 1989.  and  Jana  Smidova.  They  used  to  be  here 
.  .  .  and  they  are  here!'.  Svobodne  S/oro  (Prague) 
17  February  1990. 

'  The  letter  was  published  in  the  February  issue 
of  Vestnik.  the  Czechoslovak  Jewish  monthly  pub- 
lished in  Prague.  It  was  signed  by  Rabbi  Daniel 
Mayer.  Dr.  Desider  Galsky  (chairman  of  the  Coun- 
cil of  Jewish  Religious  Communities  in  the  Czech 
Socialist  Republic).  Viktor  Feuerlicht  (chairman  of 
the  Prague  Jewish  community)  and  Dr.  Pavel  Berg- 
mann  (who  included  a  reference  to  his  membership 
of  the  Co-ordinating  Council  of  Civic  Forum,  the 
highest  organ  of  the  anti-Communist  coalition). 

»  Vestnik.  December  1989. 

<  See  Joan  Friedman,  "The  last  Jews  of  Czecho- 
slovakia?', Soviet  Jewish  Affairs,  vol.  19.  no.  1.  1989. 
and  Michael  Wise.  Prague  Jews  blast  leaders'.  Jeru- 
salem Post,  23  May  1989. 

>  BBC  Summary  of  World  Broadcasts  for  Eastern 
Europe  (SWB.  EE).  7  December  1989.  Cf.  Michael 
Wise.  Czech  Jews  .  .  .'.  Jerusalem  Post,  19  Decem- 
ber 1989. 

«  Vestnik.  January  1990. 

•  Jana  Smidova.  Svobodne  Slovo:  Jewish  Chron- 
icle (London).  8  December  1989:  Vestnik.  February 
1990. 

"  Ivana  Hudcova.  The  ambassadress'.  Kvety 
(Prague),  no.  5.  1  February  1990. 

»  A  year  ago.  Pavlat  was  the  first  signatory  of  a 
letter  criticizing  conditions  in  the  community.  The 
text  of  the  letter  is  included  in  the  d(Kumenls  sec- 
tion of  the  forthcoming  issue  of  Soviet  Jewish  Af- 
fairs vol.  19,  no.  3.  1989. 

'"An  English  translation  of  Havel's  speech  can  tie 
found  in  Eastern  European  Reporter  (London),  vol. 
4.  no.  1.  winter  1989/90. 

"  See  Jiri  Pehe.  Diplomatic  relations  with  Israel 
to  be  resumed'.  Radio  Free  Europe  Report  on  East- 
em  Europe,  vol.  1.  no.  5.  2  February  1990. 

'■'Thus  Czechoslovakia's  Foreign  Minister.  Jiri 
Dienstbier  (Czechoslovak  Radio.  9  February  1990). 

"The  mediation  offer  was  repeated  as  a  press 
conference  given  by  President  Havel  during  his 
recent  trip  to  the  United  States  at  the  United  Na- 
tions headquarters  (RFE  correspondent's  report 
from  New  York.  22  February  1990). 

'•Czechoslovak  Radio.  29  January  1990.  12  Feb- 
ruary 1990;  SWB.  EE.  26  January  1990. 

"  For  a  reference  to  the  graffiti,  see  Smena  (Bra- 
tislava). 13  February  1990.  The  controversy  over 
the  treatment  of  Jews  by  the  Slovak  state  resulted 
from  reports  about  a  public  appearance  of  Pavol 
Carnogursky.  who  had  been  a  member  of  the 
Slovak  parliament  during  the  Second  World  War 
and  is  the  father  of  J4n  Carnogursky.  a  deputy 
prime  minister  in  the  current  Czechoslovak  govern- 
ment. For  the  reports  and  rejoinders  from  various 
authors,  including  the  younger  Carnogursky.  see 
Smena.  28  December  1989.  6.  11  and  20  January; 
Lud  (Bratislava).  12  January  1990. 

Poland 

'  For  a  detailed  a(xount  of  Jewish  community  life 
in  Poland  in  the  1980s  see  Lukasz  Hirszowicz.  Juda- 
ism  in  Poland'.  Religion  in  Communist  Lands,  vol. 
15  no.  1.  1987. 

-'  For  a  progress  report  on  the  restoration  of 
Jewish  monuments  see  interview  with  Jan  Jagielski 
in  Folks-sztvme.  1  December  1988.  More  recent  in- 
formation obtained  in  telephone  interviews  with 
Jewish  activists  in  Cracow  and  Warsaw. 

'  Interview  with  Piotr  Kadlcik  who  is  one  of  the 
organizers  of  the  youth  groups. 


'  For  report  on  Mr.  Bronfman's  visit  see  Gazeta 
Wyborcza.  28  February  1990. 

■  Associated  Press  dispatch.  Jewish  threatre  van- 
dalized, revenge  for  convent  claimed'.  8  October 
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•  See  Karen  Adler.  Controversy  over  the  Carmel- 
ite convent  at  Auschwitz'.  IJA  Research  Reports  no 
6.  1989 

'  For  a  full  text  of  Cardinal  Glemp's  homily  see 
Christian  Jewish  Relations,  vol.  22.  nos  3  and  4 
1989. 

"See  Wladyslaw  Bartoszewski.  Polish  responses 
to  the  Carmelite  convent  controversy'.  IJA  Re- 
search Reports,  no.  5  (forthcoming). 

» See  Raphael  Vago,  Recent  trends  in  Soviet  and 
East  European  relations  with  Israel',  IJA  Research 
Reports,  no.  2.  1988. 

'"  For  a  report  on  Peres's  visit  see  Roman  Stefan- 
owski.  Peres  visit  points  to  improvement  in  Polish- 
Israeli  relations'.  Radio  Free  Europe.  Report  on 
Eastern  Europe,  vol.  1.  no.  2.  33-4. 

Yugoslavia 

'  See  Ivo  Goldstein.  ITugoslav  twilight'.  77if 
Jewish  (Thronicof  (London).  1  November  1985. 

-See,  for  example.  Wendy  Rosen.  'Vugoslavian 
Jewry  said  to  be  experiencing  rebirth'.  Canadian 
Jewish  News.  29  January  1987:  William  Frankel. 
'Yugoslavia:  better  times  ahead'.  Jewish  Chronicle. 
3  February  1989:  Edward  Serotta.  The  rebirth  of 
■yugoslavian  Jewry'.  Forward  (New  'York).  12  May 
1989. 

"  Richard  Burns.  Exhibition  in  Belgrade',  Jewish 
Chronicle.  10  February  1989. 

♦  Moshe  Pijade  was  an  outstanding  Jewish  com- 
batant in  World  War  II.  A  close  associate  of  Mar- 
shall Tito,  he  died  in  1957.  while  president  of  the 
National  Parliament. 

■'  Prankel. 

'  Bums. 

'  Prankel. 

"  Bums. 

'  JTA.  7  December  1988. 

'"See  Srjdan  Matic.  Yugoslav  hopes  for  future'. 
Jewish  Chronicle.  12  January  1990. 

' '  Slobodan  Stankovic.  Yugoslav-Israeli  relations 
to  be  normalized?'.  Radio  Free  Europe.  15  Decem- 
ber 1986 

'-Milan  Andrejevich.  Yugoslav-Israeli  relations 
heading  toward  normalization'.  Radio  Free  Europe 
Research.  26  August  1987. 

''Paul  Lungen.  Society  links  Jews  and  Serbs  in 
friendship'.  Canadian  Jewish  News.  25  January 
1990. 

'*  Stankovic. 

"See  Srdan  MatiC.  Anger  over  historian's  slur'. 
Jewish  Chronicle.  16  February  1990. 

'"Ibid. 

Bulgaria 

'  Thomas  S.  Kahn.  Hanging  on.  Yes.  there  are 
still  Jews  in  Bulgaria'.  Jewish  Monthly.  Novemt>er 
1989:  Jewish  Chronicle.  15  Decemtier  1989. 

-  Bulgarian  Telegraph  Agency,  18  November  1988. 
BBC  Summary  of  World  Broadcasts  for  Eastern 
Europe  ISWB.  EE).  28  November  I9S8. 

■'  Forward.  28  April  1989. 

*  Isreal  Defence  Forces  radio.  11  July  1989.  SWB. 
EE:  Folks-sztyme.  4  August  1989:  New  Zealand 
Jewish  Chronicle.  Decemt)er  1989. 

'^  JTA.  21  November  1989. 
"  JTA.  5  March  1989. 

German  Democratic  Republic 

'  Dr  Irene  Runge.  of  East  Berlin's  Humboldt  Uni- 
versity, who  is  also  spokesperson  for  the  Jewish 
community,  says  there  are  probably  1.000  or  so  in 
Blast  Germany  who  could  be  counted  as  Jews  under 
Hitler's  race  laws'  iNew  York  Times.  11  December 
1989). 

■■  Allgemeine  Judische  Wochezeitung.  15  February 
1990. 

"  Hermann  Baumann.  Die  DDR  und  die  Rech- 
ten'.  Allgemeine  Jlidische  Wochemeitung.  18  Janu- 
ary 1990:  see  also  Christopher  Husbands.  Haunted 
by  the  ghost  of  Nazism'.  Independent.  10  January 
1990. 

*  Reprinted  in  New  Statesman  and  Society.  12 
January  1990. 

'  Wilfried  Seiring.  Neonazistische  Aktivitaten 
von  Skinheads— Vom  Totschweigen  bis  zur  Hys- 
terie'.  Allgemeine  Jttdische  Wochemeitung.  18  Janu- 
ary 1990. 

•Anne  McClvoy.  Fictitious  Fascists'.  Spectator.  3 
February  1990. 
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'  See  for  example  Jerusalem  Post.  9  February 
1990,  Frankfurter  Allgememe  Zeitung.  10  February 
1990.  international  Herald  Trtbune.  10  February 
1990. 


"Both  papers  were  quoted  m  JTA.  28  Novemt>er 
1990. 
•  JTA.  2  March  1990  and  23  February  1990. 


'"  BBC  Summary  of  World  Broadcasts  for  Eastern 
Europe.  10  March  1990. 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate  provisions  of  law,  the  Secretary  of  the  Senate  herewith  submits  the  following 
report(s)  of  standing  committees  of  the  Senate,  certain  joint  committees  of  the  Congress,  delegations  and  groups,  and 
select  and  special  committees  of  the  Senate,  relating  to  expenses  incurred  in  the  performance  of  authorized  foreign 
travel: 

CONSOLIDATED  REPORT  Of  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US.  SENATE,  UNDER 
AUTHORITY  Of  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMinEE  ON  AGRICULTURE,  NUTRITION,  AND  FORESTRY,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31,  1990 


Nam  and  couilry 

Name  ol  currency 

Pet  diem 

Transnortation 

Total 

foreign 
currency 

US  dollar 

equivalent 
orUS 
currency 

US  dollar 
foreign         equivalent 
currency          or  U  S 
currency 

Foreign 
currency 

US  dollar 

equnalent 

otUS 

currency 

Foreign 
currency 

US  dollar 

equivalent 
or  US 
currency 

EHenLoMll 
Paiianu 

DoUar 

15000 
46000 

150  00 

RotxnPaqwi 

Paiaaa ,.._ 

Oota... 

46000 

TM 

61000 

eiooo 

PATRICK  LEAHY, 
Chairman.  Committee  on  Agriculture.  Nutrition,  and  Forestry.  Apr  18.  1990 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  AGRICULTURE,  NUTRITION,  AND  FORESTRY,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31, 1989 


Name  and  country 


Name  ol  currency 


Per  diem 


foreign 
cunency 


US  dollar 

equivalent 

or  US 

currency 


Transportation 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Miscellaneous 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Total 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Win  I 


WiWiam  A  GiHon 

United  Stales , 

Smrlmlana    .-..'.-..'. 

Belgium 

'  ZaUiowsiii 

United  Slates  ,._ 

Soitwland     ,..„_ 

Betgium         

United  States 

fgypi 
Oianes  H  Reimensdmeidet 

United  Slates  , 

S«nt?eriand 


:& 


-taK. 


Senator  I  RoCert  bmy- 
United  Slates 

West  Germanf. 

Austria  ... 

Cnclnsiovalu)__ 

Itaty     

France „ 

Wilkam  Slwe 
United  Stales.. 


Dollar 
OeutsclK  mark.. 


ScMli«.. 


CzeciioslovaliaL.. 


Austria 
Italy 
France 
Graham  Qnsholm 
United  States  .- 
t«est  Germany- 
C^echosiovalui- 


:& 


Dollar 
.  Deutsche  mark.. 
.  Cnw) 


Total 


1.16614 

4,623 


1.166  14 
4.404 


1,21290 


1.0094; 
2.16590 
939 
799,236 
3.71811 


939 
2.165  90 
799236 
3.71811 


1,00947 
939 


71630 
118.81  . 


71630 
113  56 


600.00 


796.00 


57000 
17900 
392  00 
604  00 
627  00 


392  00 
17900 
604  00 
627  00 


57000 
39200 


j.mx. 


2.424.S2  . 


IMUl  . 


iJOtU. 


30  28 

"iiW 


vm». 


xn 


42.50 


2.219.00  . 


3028 


1,166.14 
4,623 


1.16614 

4.404 


1.282  90 


1.00947 
2,165  90 
939 
799,236 
3.71811 


939 
2.16590 
799.236 
3,71811 


2.424  92 
716  30 
11881 

2,424  92 
71630 
113  56 

2,051  00 
60000 

2.174  81 
796  00 


5.820  00 
57000 
179  00 
422  28 
604  00 
669  50 

3.76900 
42228 
17900 
604  00 
669  50 


2.219  00 

1.009  47  57000 

939  422  28 


8.19697 


20.883  65  . 


17584  29.25646 


PATRICK  LEAHY. 
Chatrnun.  Committee  on  Agricultute.  Nutrition,  and  Forestry.  Mar  30  1990 

CONSOLIDATED  REPORT  Of  EXPENDITURE  Of  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C  1754(b),  COMMinEE  ON  APPROPRIATIONS,  FOR  TRAVEL  FROM  JAN  1  TO  MAR.  31,  1990 


Name  and  countiy 


Perdwn 

Transportation 

Miscellaneous 

Total 

Name  ol  currency 

foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

equivalent 

orUS 

currency 

Foreign 
currency 

US  dollar 

equnralent 

orUS 

currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

1.149.170 

44097 
25000 

■.•-.,-          -V 

1.149.170 

44097 

25000 

lerry  L  Bonham 

Meico 
Senator  Patrck  I  Leahy 

Panama 


UMI 


its /or  Eastern 


;  following 
roups,  and 
,ed  foreign 


Total 

ergo 
eocy 

US  dollar 

equivalent 

or  US 

currency 

150  00 

46000 

61000 

IRICK  LEAHY, 
restiy.  Apr  18.  1990 

WTE,  UNDER 

1989 

ToUl 

eign 
rency 

US  dollar 

equivalent 

oiUS 

currency 

.16614 
4.623 

2.424  92 
716  30 
11881 

,16614 
4,404 

2.424  92 
716  30 
113  56 

2,051  00 
600  00 

2174  81 

,282  90 

796  00 

.00947 
.165  90 
939 
'99,236 
.71811 

5.820  00 
570  00 
179  00 
422  28 
604  00 
669  50 

939 
.16590 
'99.236 
,71811 

3.76900 
422  28 
179  00 
604  00 
669  50 

.009  47 
933 

2,219  00 
570  00 
422  28 

29.25646 

iTRICK  LEAHY, 
<estry.  Mar  30  1990 

NATE,  UNDER 

ToM 

reign 
lency 

US  dollar 

equivalenl 

oiUS 

currency 

16413 


June  28,  1990  CONGRESSIONAL  RECORD— SENATE 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C,  1754(b),  COMMIHEE  ON  APPROPRIATIONS,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31, 1990-Continued 


Name  of  currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

Nam  and  country 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

US  dotar 

equrvalent 

or  US 

currency 

US  dollar 
Foreign         equivalenl 
currency          or  U  S 
currency 

Forergn 
currency 

US  dotar 

equrvalent 

or  US 

currency 

Eric  D  Newsom 

Panama   

Dollar     

250.00  .. 

25000  .. 

44800  , 

298  00  . 

245  65  .. 

23100.. 

928  00  .. 

442  00  .. 
828  00  .. 
44600.. 
066.00  „ 

25000 
25000 
44800 
298  00 

James  D  Bond; 

Panama   

Dollar : 

Senator  RoDert  W  Hasten.  Jr 

federal  Republic  ol  Germany 

Deutsdie  mark         ...  .   .. 

754  43 

50183 

413  68 

1.71402 

1,22218 

544.102 

1.29996 

263.30 

3,719.54 

754  43 

50183 

413  68 

1.714  02 

imii 

544.102 

1.299  96 

263  30 

3.789  54 

Senator  Warren  B  Rudman 

Federal  Repulse  o(  Germany „ 

Deutsche  mark 

Senator  Ted  Stevens 

federal  Reput)lic  ol  Germany ........... _........;.. 

Oeulsctie  mark 

673.00  . 

- - - 

lames  D  Bond 

El  Salvador :.. . , ; 

Colon 

904  00 

92800 

442  00 
828  OO 
44600 
66600 

Richard  L  Collms: 

Australia 

_ Dotar ......_. 

Mary  C  Marsliall: 

IW»            .:., 

,      Lira      ....... 

Federal  Reput)lic  ol  Germaiif..   .._   ._..„.. 

Deutsche  mark i.....„.„.. 

'  ._    ' ' ', 

— 

England ...;.. „ ._... 

-...._ Pound ..i.™...,.... 

France    „ _.     „. 

........... fl«e ...^,.;.;..„.. 

Mte 

' :' 

United  Stales _.._ _ ..._.„ .^ 

2,6»n . 

2,622  80 
44200 

OiarlesJ  Houy 

Italy                          - 

Uta ; '.. 

Deutsche  mart. ......... ^.....„ 

- Pound „....„ :.. 

344.102 

1.299  96 

263  30 

5.052  72 

442,00  ,. 

544,102 

1.299% 

26330 

5.052  72 

Federal  RepuUic  oi  Gefmany _ 

828  00  .. 
446  00  .. 

82800 

England _ 

» 

44600 

88800 

2.62280 

France _.  ._..  „...,.  

-.. Frmc ._., „..„ 

88800.. 

' 

United  States ..„ .v. 

Oolar ; „„ 

.    imm . 

Senator  Bartiara  A  Mrkmski 
federal  Reput)lic  ol  Germany 

754.43 

544.102 

1,299  96 

394.95 

441.00.. 

442  00  .. 
828.00  .. 
669.00  . 

- - 

754  43 

544,102 

1.299% 

394  95 

Steven  J  Cortese 

Italy                          

Lira 

44800 

442  00 
82800 

Federal  Repulilic  o(  Germany 

— Deutsche  mat .: 

England „. 

66900 
2951 00 

United  States .u.... 

Dollar 

2.951.00  . 



J  Keith  Kennedy: 

Italy 

Lira      _..; 

544.102 

1.299  96 

394  95 

44200. 
828  00  . 
66900 

544,102 

1.299% 

394  95 

442  00 

828  00 

669  00 

2.951 00 

federal  RepoNic  ol  Germany ™...i ; ......_- 

1. ...     Deutsche  mark „•.  : \. „ 

-' 

'    """"■• 

England „   :.......,.......„....... 

_ Pound _....;.... „„ 

....... 

United  States ..^....^ „ 

IMv 

2.95100 

Total     

12.653  62 

11.82060 

24,474  22 

ROBERT  C  BYRO 
Chairman.  Convnittee  on  Appropriations  June  1   1990 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  APPROPRIATIONS,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31,  1989 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


US  dollar 
Foreign  equwalent 
currency  or  U  S 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalenl 

or  US 

currency 


US  dotar 
Foreign  equivalenl 
currency  or  U  S 

currency 


Warren  W  Kane 

Federal  Republic  of  Germany 
l»ael 


Deutsche  mark _ 2.16520 

Dollar 

Portugal ,. Escudo ; 52,390 


United  States Dollar 

kihn  G  Shank: 

Federal  ReputHc  of  Germany _ Deutsche  mark, 

Israel ...; Dollar 

Portugal : Esoidt 

United  States ,. (Mgr 

Detnrah  A  Dawson: 

Egypt      - — : ; — 0*i............ 


2.16520 
52:390' 


1.191  00  , 

894  00  . 

33800  . 

3.559  00  . 

1.191  00  . 

894  00. 

33800  . 
3.55900  . 

404.00. 


2,16520 


52.390 


2,16520 
52,390 


2.6S1.00  . 


Irma  Hannenian 

tgnit     ■■■•- 

United  States 

Egypi     

Eric  D  Newsom: 

Morocco  

EgYPt      ~~. 

laael   

James  0  Bond: 

Morocco  :...„ 

t»Pl 

Israel 
Senator  Bartura  A  Mikulski 

Federal  ReputAc  of  Getmaiqf .. 

Poland    

Hungary     : 

Tim  Rieser: 

Zaire 

Kenya _ 

Uganda 


2WM. 


IMa.. 


40400. 


2.651.00  . 


mm. 


mm 


sesjt 


484.00  , 
611,00  . 
50500 

382.00. 
250.00. 
348.00. 

2M.N. 


United  States.. 
Total 


3000 

IISOO 
3.70000 


20.00. 

6000 


1.19100 
89400 
33800 

3,55900 

1.19100 
894  00 
33800 

3.55900 

404  00 

2,651  00 

20000 

404  00 

2,65100 

20000 

484  00 
61100 
50500 

484  00 
611.00 
50500 

38200 
25000 
34800 

254  00 

5000 

17500 

3.70000 


17,206  00 


9.147  00 


480  00 


26.833  00 


ROBERT  C  BYRO. 
Oiairnvan.  Committee  on  Appropnations.  Jan  22.  1990 


VOL 
136 


1990 


UMI 
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EMPLOYEES  Of  THE  U.S.  SENATE,  UNDER  AUTHORITY  Of  SEC.  22.  PL  95-384-22  U.S.C  1754(b),  COMMIHEE  ON  APPROPRIATIONS,  fOP  TRAVEL  fROM  JULY  1  TO  SEPT.  30,  1989 

Ph  diem                      TtansmrtJtnn                    Miscellaiieous 

Total 

1 
Nane  and  aaatiy                                                      Name  o(  currency                   ^^ 

currency 

US  dollar                         US  do8ar                         US  dollar 

equnaleni         Foreign         equivalent         Foreign         equivalent 

or  U S           currency          or  US           currency          or  U S 

currency                           curiency                           currency 

fore.gn 
currency 

US  dollar 

equivaleni 

or  US 

currency 

Senatoi  Robert  W  Uska.  ji 

laivu                                                                                       DM* 

SSO.W __„ 

550  00 

IMfil  Vjlfs                                                                                    tMs 

4,5n.OO —^ 

4  579  00 

Trni  Rieser 

Fl  <;»(»*»                    ^    .--     .    .  .■                                           nnlbr        ■-,,;     •„; , 

420  OO ,. . ^ 

420  00 

Flf^afcxlm                                                                                                    Onllll 

nut „ . 

7800 

Senator  Im  Sasser 

llnlnl  Kmjitna         ,    ,             .■...;., Qrikl 

624  00 

624  00 

iiniiMi <aji«            ,     ,,         ;...!;,.,,,,. ., 'M> 

1.M4.M 

?•:: 

1  544  00 

Rotiert  N  Waliei 

IJnlMl  Ingdnn                                                                                              Mhl 

iMe.w ....- - ........... 

380.00  , ........_._..  _ 

17800              „      .              .. ....„„.....:      _. 

104000 

38000 

Gii^v                                ,     .      ,                  '     '      Mr      '' 

178  00 

Mg?                                                                       jj- ...... ......    ....... 

S300 ,      .    . 

63  00 

1  544  00  . 

1544  00 

Gnav 

- :.- - JI.OO.. 

9800 

total 

3.192  00                           7.808  00                              9800 

11,098  00 

ROBERT  C  BYRD, 
Ctiaifman.  Committee  on  A|i|)ro|)rialions.  Fed  20.  1990 

CONSmjDATED  REPORT  Of  EXPENDITURE  Of  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE,  UNDER 
AUTHORITY  Of  SEC  22,  PL.  95-384-22  U.S.C.  1754(b).  COMMIHEE  ON  ARMED  SERVICES,  fOR  TRAVEL  fROM  JAN  1  TO  MAR.  31,  1990 

fv  diem                        Iransdortaten                     Miscellaneous 

Total 

tame  and  countty                                                          Name  ol  currency                     ^^ 

currency 

US  dollar                       US  dollar                       US  dollar 

equnaleni         Foreign         equivalent         Foreign         equivaleni 

or  U  S           currency          or  U  S           currency          or  U  S 

currency                           currency                           currency 

foregn 
currency 

US  dollat 

equivalent 

oiUS 

currency 

Senator  Win  McCain 

Federal  Reputtic  o(  Germany Deulsclie  mark      41612 

24710  - 

3564    „ 

41612 
6002 
754  43 
754  43 
65866 
754  43 
14.240 

24710 

Senatoi  Jolw  Glenn 

Federal  ReoMc  o»  Germany  _ _ _ _....  Deulsdie  mark , 6002 

lutm*  Freedman 

Feileral  R^luMr  nl  GHRuny                                                                            nnitviv  nurk                                                TA 11 

35  64 

448  00 „■ „,. 

44800 

BnanD  Dadey 

Federal  Rewtik  o(  Germany       : Oeutsctie  mark     ._ 754  43 

448  00 . , 

448  00 

lames  M  Bodne; 

federal  Reputtic  o<  Germany       .._ ....      ,..  Deulsctw  mark „ 658  66 

Anltwiy  H  Coraesman 

f«l«jl  RefiiNir  nt  n»rmjny ,.;  .- ..,.; .'..,,  Pfutsflw  mark                                                    l^i-\ 

391  13 .„..;.....l l„„...i..„..  n 

391  13 

448  00          - .- „..-..... 

448  00 

F^trck  *  Tucker                                                                     ;■  ' 

Rrtfitjn                         ,    *PK                                                         1*?'0 

«IO.N                                            .   - 
2.4J700       .    - 

400  00 

llnileri  SlalK                                                                                          ,  ,.  MV 

2  437  00 

Federal  RepuMril Gnwv                     .       ......  DnMv aak                                       153808 

91800 

19600                                                    ..        . 
374  00                           .                       .             - 
22200 

;  43710  .,._ .„ 

1.53808 

3,204  60 
4,45060 
128982 

918  00 

Cndicslovakia '. ;      „... i.'-          -"    loma                                           3  204  60 

196  00 

Austria ., ,: SMhl    .                                            4.45060 

Frw»                          ■„..,                                                      fnc     ,                                              1 289  87 

374  00 
222  00 

Bran  D  Oa*y 

llmtnt  Slati-i                        .      ,      M« 

2437  00 

Belgium                   _       .._  ..     ._    , _...,;_ .  fnac                 _„...'_    _  _  ... 14  240 

400  00                    .                    ......_„      ..  .  . 

14.240 
1.53808 
3.204  60 
4,45060 
1,28982 

40000 

FnVral  RriiiMr  ol  GnMm                                                                 DmMm  mA                                       1  538  08 

91800              _          .s. ;_~   .  _. 

918  00 

rm^nsmakia                '                            .   „                            .  .    Imi                                                3  20160 

19600            .                      ;.;.„..,....;.-•      .  .    _ 

196  00 

Ainlria                ,   ,.  .                                                               ...    SMte 1150  60 

374  00              ..   .. „.„ - 

374  00 

F'jnce taK '                  ,                             1 2898? 

222  00                             .™....™;..  „_    H 

Senator  Rchard  C  SlKftr 

iiniM  <;tji»s               , ■■ ".,.,..,;                  irihr                 . 

"9*59'    '..  ,■/,'•-■  ;  ,':„  •;,  - 

1  985  97 

Russia                    .,.,....'.,.,.i,,..!i:' Mm 

35000 ^   _._i.t_/             .; 

8^885 

3.888 
14630 

87508 

11.383 
243.916 
60.790 

13.546 

408,000 

71,295 

12,246 

408,000 

71.295 

1.781 

51828 
390  29 

80910 

350  00 

CMd.                                                                                        '  ladM    '                                              8885 

56  52        . u...i ...     ..L_. 

56  52 

Mi                                                                                              tifft                                                     3888 

229  50  : : .....     ......    -.- 

480  00 

229  50 

Inq                                                                                         Vim                                                  146  30 

48000 

Thomasll  McConneH 

Federal  RepuMc  ol  Gcmiiy _ Oevtsckemrii    _..      .            808  28 

484  00            66  80            40.00 

524  00 

Senalw  Wm  McCaa 

la«Mn            ,_ ,,-,.,■..                                   pAr     ,....;.....,. ..i.....;.:.;,....-. 11383 

435  29 

llarea              .              „     _'. . i™....;.  „                    lin                   .         v,                     243916 

358  70           "       .  ,         ■               .       --_        ._.     1 

358  70 

Janan             .             _. Ma    .....                         60  790 

417  81 „ 

518  00          ..: , i.._„ 

41781 

Antlwiy  H  CordeuMt 

'am'                                                                                 IMkr                                              13  546 

51800 

iMi                                                                      ^    '                 Utt                                                    408  000 

60000           _        _.    ...  ...          ...                  .  _ 

60000 

hw"                                                    ,,..:..  /                  ii                                              n'T^< 

490  00 i ,„ .,;_ ..„ 

49000 

■arskaf  A.  S«K 

'amn                                                                                            IMv                                                    12  716 

468  30           .. .  _ „ 

468  30 

Korea     „    .1.     _ iW.... '...., 408  000 

60000 .. ....     ....... 

49flnn                 ,    ,, ,    '.■„  .  u  „ 

60000 

ijpan                                                ; :...'...._,......„...,                         »f"                                                           71 795 

49000 

Frederick  FY  Pant 

Federal  Repute  ol  Germany ....■.,.......';._ Deutsche  mark    .     1781 

1  052  00     .., ...i............      -.....„:,.„...;.....!: 

1  052  00 

xinatftan  L  fllierton 

Federal  RepuMc  ol  Germany      _._ _ ., Oettsdie  m»k          ._  _           .            518  28 

308.50 „........„„„..„ .    .I....„ „„ 

65100 '. 

308  50 

IMfrl  f.r\^m                                                                            POMri                                                340  ?9 

65100 

Mark  B  Robinson 

llmlnt  Kmnkim                                                                                 fmt                                                    809 10 

1  302  00 .„  

1  302  00 

Senator  Rchard'C  SMr 

llflilrrt  Statfs              ,.  , MMn 

4M430 

4  084  30 

Belgium          .     •            .-       ifim - 13.896 

Austria                           .,,.,.„.      SctiHtatg 2.26560 

Federal  Reoubkc  ol  Germany Deutsche  mark „ 693  45 

Senator  TimoOiy  L  IKirtlL 

b»i                                                                                                                    '^                                                                 544  (WO 

40000 ..„.    .. 

13.896 

2,265  60 
693  45 

106943 
544.000 

400  00 

19200  ..._ „ ; „.... 

192  00 

414  OO ..: „. 

73500 .._..„_          ;_.. 

414  00 
73500 

80000       _ .». ' 

80000 

Bif<4                                                                         Orihi 

inMon ,. .,,..,;v........ 1...... 

106800 

.,  t      -'..; 

AMENDED  CONSC 


■?> 


RI  C  BYRD. 
IS.  f(*  20.  1990 


Total 

ign 
•ncy 

US  dollar 

equivaleni 

or  US 

currency 

1612 

247  10 

6002 

35  64 

54  43 

448  00 

54  43 

448  00 

i5866 

39113 

54  43 

448  00 

4.240 

i3808 
04  60 
50  60 
'8982 

40000 
2.437  00 
918  00 
196  00 
374  00 
222  00 

4.240 
•38  08 
'04  60 
50  60 
'89(2 

2.437  00 
400  00 
918  00 
196  00 
374  00 
222  00 

8  885 
3888 
46  30 

1,985  97 

350  00 

56  52 

229  50 

48000 

175  08 

524  00 

1.383 
3.916 
i0.79O 

435  29 
358  70 
41781 

3.546 
I8.0OO 
1.295 

51800 
600  00 
490  00 

2.246 
18.000 
1.295 

468  30 
60000 
49000 

1.781 

1.05200 

18  28 
90  29 

308  50 
65100 

«910 

1.302  00 

im 

65  60 
93  45 

4.084  30 
40000 
192  00 
414  00 

6.943 
4.000 

73500 

80000 

1.06800 

16415 


June  28,  1990  CONGRESSIONAL  RECORD— SENATE 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
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Per  dicn) 


Transportalion 


Miscellaneous 


Nanw  and  country 


Name  ol  currency 


iederson  B  Sealir«M: 

tapan 

Korea 

Russia 
Mm  J  Hamre 

Belgium 

Austria  

Federal  RepuUc  ol  Germany  . 
Senator  Mm  W  Warner: 

Costa  Rca  L 

Guatemala 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency 


loU 


Foreign 
currency 


US  dollar 

equwatat- 

or  U-S- 

currencj 


Foreign 
currency 


US  dollar 

egwvalenl 

or  US 

currency 


US  dolar 
Foreign  equivalent 
currency  or  US 

currency 


.  YM... 


106.943 
544.000 


.  franc 

.  Schilling 

.  DeutsclK  mark.. 


20.480 
2.219 
581.50 


Grayson  F  WinterNng: 

Costa  Rica 

Guatemala   

Madelyn  R  Creedon 
United  Kmgdom . 


IMbr.. 


.Dote.. 


Federal  Repulfc  of  Geniwr.. 

Italy 

United  Stales 

lecn  Fuerth 

Russia      

RotertE  Bayer 

Federal  RepuMc  o(  Germany  . 

United  States  


.  Deutsdc  marii 
.  Ua 
.Dollar 


135 

1073 

552.500 


735  00 

80000 

1.06800 

589  52 
18805 
34717 

29800 
1.36500 

29800 
100  00 

22300 
60300 
44200 


106.943 
544.000 


20.480 

2,219 

5(1.50 


SOU. 


403.01. 


2X1N. 


135 

1073 

552.500 


Deutsdie  mark . 
Dollar 


147.10 


moo 

491.00. 


M.N. 


nsn . 


84710 


73500 

800  00 

1.068  00 

589  52 
18805 
34717 

298  00 

1.41SO0 

23800 
50300 

22300 

60300 

44200 

2.95800 

1.62500 

49800 


lotal 


27.49323  17.68727 


JMIM - 2.54200 

7500  45.25550 


SAM  NUNN 
Chairman.  Ccnmiittee  on  Anned  Services,  tn  i.  1990. 


AMENDED  CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE 
UNDER  AUTHORITY  OF  SEC.  22,  PL  95-384-22  U.S.C,  1754(b),  COMMinEE  ON  ARMED  SERVICES,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR,  31,  1990 


F^  dem 


Transportation 


MiscetaneoiiS 


Total 


Name  and  country 


Name  ol  currency 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency 


Foreign 
currency 


US  dollar 

equwalent 

or  US 

currency 


Foreign 
currency 


USdoiar 

equwalent 

or  US 

currency 


US  dolar 
Foreign  equivalent 
currency  or  US 

currency 


Senator  Edward  M  Kennedy: 

United  Kmgdom 

Russia  

United  Stales  ....... .. 

Nancy  E  Sodertierg: 

United  Kmgdom 

Russia        

United  States 

William  J  Lynn 

United  Kingdom _ 

Russia  

United  States ,. 


Dollar.. 


44600 
26700. 


UUjM  . 


446  00 
267.00 


3JS7.0I 


446.00. 
267.00. 


?.»itoe. 


44600 

267  00 

5.11900 

44600 

267  00 

3.357  00 

44600 

267  00 

2.94800 


Total 


2.13900 


11,424  00 13.563.000 


SAMNUNN. 
Oiairman.  Committee  on  Armed  Services.  May  1.  1990 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  ARMED  SERVICES,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31, 1989 


Name  and  country 

Name  ol  curre 

rW  OCfTI 

Transportation 

Miscellaneous 

Total 

^                   Fweign 
currency 

US  dollar 

equwalent 

or  US 

currency 

USdoiar 
Forogn         equwalent 
currency          or  US 
currency 

Foreign 

currency 

US  dolar 

equwalent 

orUS 

currency 

Foreign 
currency 

US  dote 

equwalent 

or  US 

currency 

RonaUP  Kelly 

PNIWnes     

Dote 

8.00 

11950  . 
150.83 

12750 
170.12 

18900 
45300 

ijpan 

Mv 

I»i9  .. 

Judilti  A  Freedman 

Saudi  Araba 

i|g 

70875 

18900 

453  00 

70875 
1.156.51 
U74.88 

70875 
1.15651 
1.274  88 

70875 

1.156  51 

95616 

708  75 

1.15651 

95616 

259.790 

Egypt 

.„    „„_....:.„..       1.156  51 

"" ~" 

Israel 

IMM 

1  274  88 

664  00 

18900 
45300 
66400 

18900 
45300 
49800 

664  00 

18900 
453  00 
664  00 

18900 

Brian  DDailey 

Saudi  Arabia  

IM ...._ 

708  75 

Egypt  

fmt. 

1  156  51 



lyaet          

■  ■     ... 

,   SMD ; 

_                 I  274  88 

Ourwood  W  Ringo.  Jr.: 
Saudi  Arabia 

- ~ -..-.-I.—.;;-. 

===Xi==:--z. 

:.    _ 708  75 

1.156  51 

Egypt 

45300 

Ivael „ 

956 16 

49800 
189  00 

Romie  L  BroiNnlec. 

Saudi  Arabia 

-..*pt 

708  75 

18900 
45300 
49800 

147000 

Egypt 

_ f>Mri._ _ 

1 156  51 

453  00 
49800 

1.79910 
4Jtl00 

IsraH 

SMal- „ 

.- 956.16 

212  268 



_ 

Senator  left  BmgamaR: 
Japan 

Y*_ _._ . 

47,5a 

329.10 

United  SUtes 

IMte 

- 4,865.00  ... 

UMI 
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CONSOIIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b).  COMMinEE  ON  ARMED  SERVICES.  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31, 1989— Continued 


Per  diem 


Name  and  country 


Name  ol  currency 


foreign 
currency 


US  dollar 

eguivaleni 

or  US 

currency 


Transportation 


Foreign 
currency 


US  dollar 
equwaleni 

or  US 
currency 


Miscellaneous 


foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Total 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Edward  McGattigan 

Japan 

United  States 
Patrck  Von  Baigen 

Japan      

United  Stale.. 
HViHiam  H  Smtk: 

Japan 

United  Slate.. 


Ricnard  E  Comts.  *.: 
Russia      

Total 


.  Ym... 


212,2(1 
212Jfl 


l,47a00. 
I,4?0.M 

L4n.M . 


26000 


1 1.032  OO 


2,75700 


2.757  00  . 

62  00 


13  255  29 


599  43 


212,268 
212,268 
212,268 


1.47000 
2,757  00 

1.47000 
2.757  00 

1.47000 
2.757  00 

32200 


24.856  72 


SAM  NUNN, 
Oiairman.  Committee  on  Armed  Services.  Jan  17.  1990 


AMENDED  CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENOES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US.  SENATE, 
UNDER  AUTHORITY  OF  SEC.  22,  PL.  93-384-22  U.S.C  1754(b),  COMMIHEE  ON  ARMED  SERVICES,  FOR  TRAVEL  FROM  OCT  1,  TO  DEC  31,  1989 


Name  of  currency 

f>er  diem 

Transpoitatioo 

Miscellaneous 

Total 

Name  and  country 

Foreign 
currency 

US  dollar 

equivalent 

orUS 

currency 

US  dollar 
Foreign  equivalent 
currency          or  U  S 

currency 

US  dollar 
Foreign        equivalent 
currency          or  U  S 
currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Senator  Edward  M  ltenned|: 

United  States        

■    :  'Mr 

"""■^•T—^—r^"-?™- 

7.488 

630 

20000 
39800 

..!.„_..-.....       4.069  00 

4.06900 

WgHim       :. .._ _ .: 

7488 

630 

20000 

Swit/erland. 

*"' 

39800 

Wrtliam  J  lynn 

United  StJiB 

.._ ^ 2JS&0t . 

2.35500 

Belgium .._ _.    ..;._ 

.......  (mt... 

M.»t 

4gi.M .. 

3N.0O. 

40000. 

20000 

57300 

• - -"■•• 

14.976 
630 

7.488 
1,03885 

400  00 

SwitRrtand 

tac 

at) 

398  00 

Nancy  E  Soden»r|: 

United  Stales _. _ 

M*  ... 

_ 2.405.00  .. 

nx .. 

2.877  96 

_ Franc 

- Deolsctie 

7.488 

20000 

fedral  Reputikc  ol  Germanj 

mart „ 

1.03885 

573  OO 

Total 

2.56900 

8.82900 

72% 

11470  96 

SAM  NUNN 
Oiairman.  Committee  on  Aimed  Services.  Jan  22,  1990 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22.  P.L.  95-384-22  U.S.C.  1754(b),  COMMinEE  ON  BANKING,  HOUSING,  AND  URBAN  AFFAIRS,  FOR  TRAVEL  FROM  OCT.  1,  TO  DEC.  31, 1989 


Per  dKm 


Name  and  country 


Ham  d  currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Transpoftatnn 


Faeign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Miscellaneous 


Foreign 
currency 


US  dollar 

equivalent 

oiUS 

currency 


Total 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Senator  Bob  Gi*m 
United  States 

Alfred  Cummmf: 

Guatemala _. 

United  Stales.... 


Total 


QMbH. 

Dotar  . 


2«7 


11.17 


8117 


293  00 
437  00 


287 


73000 


293  00 


8117 
437  00 


81117 


IXINALD  «»  RIEGIE. 
Cliairnun.  Committee  on  Banking.  Housing  and  Urban  Affairs, 

Jan  30.  1990 

AMENDED  CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE, 
UNDER  AUTHORITY  OF  SEC.  22,  PL  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  BANKING,  HOUSING,  AND  URBAN  AFFAIRS,  FOR  TRAVEL  FROM  APR  1  TO  JUNE  30,  1989 


Name  and  country 


Name  of  currency 


Per  diem 


US  dollar 
Foreign        equivalent 
currency         or  US 
currency 


Transportation 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Miscellaneous 


Total 


Foreign 
currency 


US  dollar 

equivalent 
or  US 
currency 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency 


Senator  Bob  Graton 
El  Salvador 
Umted  States 

Alfred  Cumnin|: 

Honduras  ....^ 

El  Salvador 


51.11 . 


ToU 


9700 
12000 


26100 


220.00 


22000 


5100 
220  00 


97  00 
12000 


48800 
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ENATE,  UNDER 


Total 

Foteign 
urrency 

US  dollaf 

equivalent 

w  US 

currency 

212.268 

1,470  00 
2.757  00 

212.26« 

1.47000 
2.757  00 

212.268 

1.47000 
2.757  00 

32200 

24,856  72 

SAM  ttUNN. 
<ices.  Ian  17.  1990 

HE  US.  SENATE, 

Total 

Foreign 
lurrency 

US  dollar 

equivaienl 

01  US 

currency 

7.488 
630 

4.06900 
20000 
39800 

2  35500 

14,976 
630 

400  00 
39800 

M88 

1.03885 

2.877  96 
20000 
573  00 

11.470  96 

SAM  NUNN 
fvices,  Jan  22,  1990 

iENATE,  UNDER 

1,  1989 

Total 

Foteign 
lutrency 

US  dollar 

eouivaleni 

0(US 

currency 

29300 

287 

8117 
437  00 

81117 

*  RlfGll 
Id  Urtun  AttaifS. 
Jan  30.  1990 

HE  U.S.  SENATE, 

E  30,  1989 

Total 

Foieign 
luftency 

US  dollar 

equivalent 

or  US 

currency 

5100 

220  00 

97  00 

12000 

488  00 

DONALD  1#  RIEGIE 
Chairman.  Commiltee  on  Banking.  Housing,  and  Urban  Aftairs 

Jan  30,  1990 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  COMMinEE  ON  THE  BUDGET,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31, 1989 


fv  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equrvalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equwalent 

or  US 

currency 


Douglas  CHin 

New  Zealand ... 
United  States .. 

Total 


300  00 


4,243.00  . 


30000 


4.24300 


30000 
4.24300 

4.S43  00 


JIM  SASSU. 
Cliairman.  Committee  on  tlie  Budget.  Mar  7.  1990. 


CONSOLIDATED  REPORT  OF  EXPENDITURES  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  iInDR 
AUTHORITY  OF  SEC.  22.  PL.  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  COMMERCE,  SCIENCE,  AND  TRANSPORTATION,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31, 19»r^^ 


Vti  dem 


Transfnnatnn 


Miscellaneous 


Total 


Name  and  country 


Name  ol  currency 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

orUS 

currency 


US  dollar 
Foreign  equivaleiit 
currency  or  US 

currency 


Martin  P  Rress: 
Spam  

louis  C  Wtiitsett: 
Spam 


78500 
1.25600 


1,382.27 
1,060.00 


400.00. 
394.00. 


Total 


2,56727 
2.70000 


2.041  00 


2.432  27 


794  00 


5,267  27 


ERNEST  F  HOUINGS. 
Comminee  on  Comnerce.  Science  and  Transportation. 

Feb  12.  1990 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR  31, 1990 


Pb  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

oiUS 

currency 


Foreign 
currency 


US  dollar 
equrvalent 
or  US 
currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Allen  P  Stayman 
Micronesia  Palau 

Daryl  Owen 

Micronesia  Palau.... 


1.677  79 
1.49439 


84600. 
84600 


2.523  79 
2.340  39 


Tolal 


3.17218 


1,69200 4.86418 


J  BENNETT  JOHNSTON. 
Ctiairraan,  Committee  on  Energy  and  Natural  Resources.  June  13.  1990 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC  31, 1989 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ol  currency 


US  dollar 
Foreign  equivaleni 
currency  or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

01  US 

currency 


Foreign 
currency 


US  dollar 

equnalent 

or  US 

currency 


US  dollar 
Foreign  equwalenl 
currency  or  U  S 

currency 


Rita  W  Scott 
Austria 
United  States .. 

Total 


16.866  08 


1.232  00 


2,43500 


16.86608 


1,23200 
2.43500 


1.23200 


2,435  00  3.667  00 


J  BENNEn  JOHNSTON. 
Cliairman.  Committee  on  Energy  and  Natural  Resources  Ian  22.  1990 
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CONSOUOATED  REPORT  Of  EXPENDITURE  Of  fOREIGN  CURRENCIES  AND  APPROPRIATED  fUNOS  fOR  fOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE,  UNDER 
AUTHORITY  Of  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  ENVIRONMENT  AND  PUBLIC  WORKS,  fOR  TRAVEL  EROM  JAN.  1  TO  MAR.  31, 1990 


Ptf  dicfn 


TiUKintitioii 


MiscHUneous 


ToM 


Name  and  country 


Namol  currency 


US  doltir 
Foreign  equnaleiit 
currency  or  US 

currency 


foreign 
currency 


US  Mx 

equivalent 

or  US 

currency 


foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


US  (Mar 
foreign  equnalent 
currency  or  U  S 

cunency 


Dan  M  Bertimit: 

England       

West  Germaqr... 

Unted  States... 
Ridiard  Innes 

England 

West  GermaRy... 

Italy 

United  Stales.... 
Mark  toter 

England 

West  Germany... 

Itat»  .„ 

Unted  States.. 
Carolyn  lourdan 

Siwden 

fiance 

Unlcd  States... 


.  U*. 


136 
1.02S.71 


22300 
«O30O. 

mm . 


lama). 


Deutsche  I 

Ura 

OoHar 


136 
I.02S71 
U0.000 


22300 
603.00 
44000. 


136  22300 

1.025  71  60300 

S50.000  44000 

2.94900 


tinm. 


Pound 

DeutsdK  niarii.. 
.Ub_..^4 


136 
1.025.71 
SM.00t 


223  00 
603.00 
44000 


136  22300 

1,025.71  60300 

550.000  440  OO 

2.94900 


,.....>.   ,-!...■ 


2.94900  . 


136  22300 

1.025.71  60300 

550,000  44000 

2.94900 


hw... 


5,71936 


300  00     , 300  00 

976  00 5.719  36  976  OO 

1.284  80     1,284  80 


Total 


5,07400 


10.131  80 15.205  8 


OUENTIN  BURDICK. 
Cliairman.  Committee  on  Environment  and  ?Mii  Works.  /\pr  12.  1990 

CONSOLIDATED  REPORT  Of  EXPENDITURES  Of  fOREIGN  CURRENCIES  AND  APPROPRIATED  fUNDS  fOR  fOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE,  UNDER 
AUTHORITY  Of  SEC.  22,  P.L.  95-384-22  U.S.C.  1754(b),  COMMinEE  ON  ENVIRONMENT  AND  PUBLIC  WORKS,  fOR  TRAVEL  EROM  OCT.  1  TO  DEC.  31,  1989 


Name  aodOMiblr 


Name  ol  currency 


Ptf  diem 

US  dollar 
Foreign  equivalent 
currency         or  U  S 

currency 


Tianscnrtatnn 


Foreign 
currency 


US  dollai 

equnalent 

orUS 

currency 


Miscellaneous 

US  dollar 
foreign  equivaNI 
currency  or  U  S 

currency 


Total 


foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


MeE  Weiss 

West  Germany 

England 

fiance 

Umled  States 
David  M  Strauss 

West  Germany 

England 

France  .;:„«ss; 

United  States 
Tayloi  BowUen 

West  Germany 

England 

fiance 

United  States 


Deutsdie  mark . 


1.002  82 

277  63 

3356.55 


551 00 
43400 
548.00 


ixn». 


Roy  W  Kienit2 

West  Germany. 

England       

Fiance       

United  Stales 

Jean  S  Lauvei 

West  Germaur 

England      

frana      

United  Stales 

NadmeR  Hamilton: 

West  Germany 

England      ....„ _... 

fiance        

Umled  Slates 

Andrew  Samel 

West  Germam 

England 

fiance       _ _ 

United  Slates 

Danel  J  Frend) 

West  Germany. ^ 

England      ; 

fiance       

Umled  Stales , 

Oelegalion  eifcnses: 
France 

Total 


-.*-,.., 


Oeutsctw  mark.. 

f^Mnd 

,  fiBC -.. 


1.002  82 

27763 

335655 


1,002  82 

277  63 

3356.55 


1.002  82 

277.63 

3J56S& 


55100 
434  W. 
54000 


55100 
434.00 
54100. 


55100 
434  00 
54100. 


2i77.M . 


1.002  82 

27763 

3.356  55 


1.002.82 

277.63 

3.3S6.55 


tMn» . 


2J77.I 


1.00282 

277  63 

3.35655 


1,002  82 

277  63 

3.35655 


Deutsdie  mark.. 

Bound 

,  Fhk 


1.002  82 

13«81 

335655 


55100 
21700 
54000 


2.17700  . 


1.00282 

13881 

3.35655 


Deutsdie  mark  . 

Pound 

.  Fianc 


1350  44 

277  63 

33S6i5 


742  00 
434  00 
541.00. 


9t}.79. 


1.35044 

277  63 

335655 


Deutsdie  mark... 

Pound 

,  Fnnc 


1.647  22 

277  63 

335655 


91100 
434  00 
540.00 


332736  . 


1.647  22 

277  63 

335655 


Deutsdie  mark 
Pound 
.  Franc 


1.002  82 

277  63 

3356.55 


55100 
434  00 
541.00. 


2.177  00 


1.00282 

277  63 

335655 


.  Fqk.. 


1350 


22881         135000 


55100 

434  00 

548  00 

2.877  00 

55100 

434  00 

54800 

2.877  00 

55100 

434  00 

548  00 

2.877  00 

55100 

434  00 

548  00 

2.877  00 

55100 

217  00 

54800 

2.877  00 

74200 
434  00 
54800 
963  79 

91100 

434  00 

54800 

3.327  36 

55100 

434  00 

54800 

2,877  00 

22881 


12.59800  21.55315 


228  81  34,379  96 


OUENTIN  N  BURDICK. 
Chairman.  Committee  on  Environment  and  Pulilic  Works.  Feb  7.  1990 


? 


AMENDED  CON! 


39-«59  0-91- 


UMI 


ToM 

US  dollar 

foreign 

equnalent 

urrerKy 

or  US 

currency 

136 

22300 

1,02571 

60300 

550,000 

44000 

2,94900 

136 

223  00 

1,025  71 

60300 

550,000 

440  00 

2,94900 

136 

22300 

1,02571 

603  00 

550,000 

440  00 

2,949  00 

300  00 

5.71936 

976  OO 

1,284  80 

15,205  80 

ENTIN  BURDICK. 

Vortis.  Apr 

12,  1990 

>ENATE,  UNDER 

989 

Total 

US  dollar 

Foreign 

equivalent 

urrerKy 

or  US 

currency 

1,002  82 

55100 

277  63 

434  00 

3,356  55 

54800 

2,877  00 

1,002  82 

55100 

277  63 

434  00 

3.356  55 

54800 

2,877  00 

1.00282 

55100 

277  63 

434  00 

3.35655 

54800 

2,877  00 

1.002  82 

55100 

277  63 

434  00 

3.35655 

548  00 

2,877  00 

1,002  82 

55100 

13881 

21700 

3.35655 

54800 

287700 

1,35044 

74200 

277  63 

434  00 

3.35655 

548  00 

963  79 

1,647  22 

91100 

277  63 

434  00 

3.35655 

54800 

3  327  36 

1,00282 

55100 

27763 

434  OO 

3J56.55 

54800 

2,877  00 

1.35000 

22881 

34,379  96 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREltN  CURRENaES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC,  22,  PL,  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  FINANCE,  FOR  TRAVEL  FROM  JAN,  1  TO  MAR.  31,  1990 

Per  diem                        Transportation                     Miscellaneous 

Total                                           1 

Name  and  country                                                      Nanw  ot  aimn                                   ^^  0°"^                       US  doKar                       US  dollar 
^                                                      Name  01  currency                   f„^j„        ^^^^        .„        ^^^        ^^^^        ^^^^ 

currency          or  U S           curr*cy          or  U S           currency          or  US 
currency                           currency                           currency 

Foreign 
currency 

US  dollar 

equnalent 

or  US 

currency 

350  00 

58385 

4,454  94 

35000 

58385 

40000 

3,04200 

62800 
63800 

688  20 
4.55600 

67905 
4,55600 

667  56 
4,55600 

Senator  Lloyd  Bcntsen: 

""ssia .,..._ _....  !)*,.,_ _ ,.._ 35000 

fngland ,. . ., , nMl . . ta.lK          434.00   .                                MSI          I4MS 

J51.71 

United  Slate , Mbr .,..„:. ..      MA.iJii 

leftrey  M  Ung: 

Kussu                             .                                                        Dotal _ 350.00 _ 

^^i^                                                                               fnwl - - 2K.I0          434.00 11.91          liiSJS 

wgiom             .  .               .         .  _          Fiac - um       mat 

35171 
14.224 

United  State                                                                        ..     IMhr                                                                                                  304200 

BradFigel 

Swttierland,.- Fine 9S3J0          (2800 

953  30 
103.438 

United  Slate O*..... iaM 

Senator  John  C  Danfortli: 

Japan Yai „     ...                          101 43S          67490                                                2000            13  30 

United  Stales ._ ...„„... .,.,  Dotar 455600 

Mariorie  Ctwrlins: 

Japan „  , _ in. _   .                         I0OJI63         (65  75                                          2000           1330 

102.063 

United  Stales ..,._ 0(kr :. -  „                               4  55600 

David  Racine 

Japan Ym 91336                             654  26                              2000            1330 

100.336 

United  State _ iMtar 4,55600 

Ti"4l    4,590.91  21,80294                             33960  . 

26.73345 

LLOVD  MNTSttl. 
Chairman,  Conmittee  on  Finance,  Apr  20.  1990 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  FINANCE,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31, 1989 

Per  diem                        Transportation                     Miscellaneous 

Total 

Name  and  munlrv                                                              Nino  nf  riiirMir.                                        " S  dollar                           U S  dollar                           US  dollar 
Name  ano  country                                                      Name  ot  currency                   ^^^^^        ^^^^        ^^^^^        ^^^^^         ^^^^        ^^^^ 

currency          or  U  S           currency          or  U  S          currency          or  U  S 
currency                           currency                           currency 

Foreign 
currency 

US  dollar 

equwatail 

orUS 

currency 

Marcia  E  Miller 

Sufit^i^rlanri                                                                                                            FrSW                                                               1  IfU  ^S             74^  OA 

1,184  55 

74500 
737  00 

United  State _ Mv .... .:..;;.... 737  00 

Total 745.00 737  00       

1,48200 

LLOYD  BtNTStN 
Oiaimian.  Committee  on  Finance,  Jan  30.  1990 

AMENDED  CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE, 
UNDER  AUTHORITY  OF  SEC.  22,  P.L.  95-384-22  U.S.C.  1754(bJ.  COMMIHEE  ON  FINANCE,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30,  1989 

Per  diem                      Transportation                   MrsctHaneous 

Total 

Name  ml  mmlrv                                                              hn.  rt  r,»,»ir.                                        "  S  dollar                           U  S  dolUi                           U  S  dollar 
Name  and  country                                                      Name  of  currency                   ^^^^^        ^^^^^        p„^g„        ^^,,3^,        ^^^^^        ^^^^^ 

currency          or  US          currency          or  U S          currency          or  U S 
currency                           currency                           currency 

Foreign 
currency 

US  dollai 

equivaleni 

or  US 

currency 

Senator  John  C  Danlorth:                 --.^^ 

20604 

23616 

9,916 

2.265  75 

35200 
12500 
244  00 
35907 
4.738.00 

35200 
12500 
244  00 
35907 
4.73S00 

35200 
12500 
244  00 
35907 
2,57500 

352  00 

12500 

244  00 

2,50500 

West  Germany ,„..,..."™;.;...uv.._i._l. Deutsdie  mark ....          236  IS          125  OO    _.. 

Betoiuffl ,...., L.„L..:.Ti^.„-_ . , „_ .hmc .     .  -. .^    .                  9916         24400          ._                 -    . 

France ....:.............i *.....„......;.; FnK ....;... 2.106          33407        ....  . ...                  "  tS7.75           2500 

llnilnl  Statrs                                                                               M»                                                                                                  4  73tJ)0 

Senator  John  H  Chafee 

England    ;» i „....      Pound _ 206.04          352.00 

20604 

23616 

9,916 

2.26575 

West  GernuBK . .i_„..„i,-^»,,_..,._...     .._.7^'..: Deutsche  mart 23616          12500    „      _„.... .    . 

Belgium     .;;..J.....j...:.!!S_.,; , :....„.,..               Franc                .                                      9916           24400 

France ..; i....^ .Zl. .. .: Franc „            2106          33407                                            157.75           2500 

iin,!.^  Sl;>ln                                                                              Mbr                                                                                                  4  73100 

Mariorie  Chorlins: 

England „ ........_,.,-   ,..     Pound _..;....        20604          3S200  . 

20604 

23616 

9.916 

2.26575 

20604 
23616 
9.916 

West  Germav ....-v. __,. Deutsche  mart _,.,._ „.._.         236.16           125.00- 

Belgium ,„ ...... ,    ..,.l..i franc - -.-..,..:.          9,916          244.00. 

france — „....„..„..:,„.....•..-    „.„.i:    >.>.,„;^    ...  f«r .  —  ..„.  tlOl          33».07  ...    . 157.75           25,00 

ItmHidSUlB (Mr                                                                                                        257500 

Michael  Ptatner              ~                              .  .'                      .— 

fnglanrt                                           .'-■.— i-^     ■.       ,  .                              p„„^                                    ,             ■           ;t)KQ4            V9V* 

WkI  Germany .,,...........„.;'.....,......,......_...; „.     ...1... Deutsdie  mart ,.    ■„ . 236.16          125.00 ;...... ..- 

Betgiuni   ............i.    ........... ,..:„„...,,...„     _^.„._^„.....'„..  Fim '...„„„....          9.916          24400      

UnM  Slate u...:.u....:..„.......;:;:s^; ,■„,:,: ;...  0*r.: ..,a,..;...;.;.: ....- 2.505.00 _ 

Total 3,886  21                        14.55600         7500.. 

18.51721 

Chairman,  Committee  on 
39-059  0-91-43IPt.  Ill 

aoro  BtNTSfN. 
Finance  Ian  30.  1990, 
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Pk  (tem 


Transpodalnn 


Miscdbneous 


Total 


Name  ml  country 


Nameol  curnncy 


US  dollaf 
Foreign  equvatenl 
currency         oc  US 

currency 


Foreign 
currency 


US  (Mar 

equivalent 

or  US 

currency 


Foreign 
currency 


USiUlai 

equnalenl 

or  US 

currency 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency 


Senator  Orstogliei  J  Mt 

Casta  Rica       

Panama       

Guatemala     

Ncaragua      ,. 

Ncarafua    

United  SUtes 

Senator  Conne  Madb 

Switmtand 

Unites)  Slates .._._ 

Senator  Ourtes  S  Mfr 
Thailand 
United  Slates 

Fuetyn  Boyd 

Hong  tang    

Thailand       _ _ 

Ptiil^^jines   „j 

Papua  New  Gmh.., 

»u5tiaiia      

United  States : 

Oryld  Onstanson 

Nicaragua      

Austria  ._ 

Robert  Dodiery 

Costa  Rca   

Guatemala   

Guatemala     

Panama       

Ncaiagua 

Nicaiagua   ^__ 

Uwled  States  .._____ 

KclUrd  Kessler      - 

PtnlCpnes    ,«„ 

United  States ._ 

Jance  O'Connell 

Ncaragoa     ., ^, 

Unted  States  .__i I 

Ncarana  .....Jsu^. 
Costa  Rca  .JL__ 
Panama  ..  ?.V 

Gutenula 
Guatemaia 

Bruce  Ridiersoo 

Soutit  Ahca  

France 
United  States 

Barry  Sklar 

Nicaiagua       .„,. 

Saul  Singer 

SoiMrland  .. 
United  Stales  . 

Frank  Sieverts 
Germany 

tay  Wmt 
Thailand 
United  SUtB. 

Barry  SUai- 
ome 


.Mi.. 


28.921 

sao7 


344  99 
9100 
16513 
400.00. 
7(0.00 . 


28.928 
568^07 


taK... 


236 


isroo 


S3tSS. 

"TMW. 


236 


9.212 


2.498 

8.701 

4.81093 

447  81 

19713 


360  00 


32000 


IS300 


1.82400  . 
20.87 


9,212 


2,6«1 
»73       10,22377 


34000  i.sa.77 

214  00     _ _ 4.81093 

468  00          IS2.00          200.B 639  81 

155.00 .; 197  83 


uaojo. 


3(900 


11.W. 
270100. 


.CMa. 


32.328 
1.25902 


3848S 
36599 
5000 
9100 
40000 
715.00 


32.328 
1.259.02 


530.90. 


24.054.67        1.070.00 


2.914.93 


24.05467 


71500 


--^• 


11.328 
U59b2 


.  bac... 

.  Dollar 

.  OUai.. 


2.67065 
1.984.44 


400.00 
21819 

9100 
36599 

5000 

99100 


53159. 


10J2S 


1.14500 


394  05. 


1^.02 


3.81565 


344.00 ; 1,984.44 

3J33.00 


^^±. 


.  nMC... 

.  Mat 


236 


4000 
1.5700 


2.420.00  . 


236 


.  OeutsdB  marli 2J01 55 


Argentw 

Uruguay 

Paraguay 


18.425 


1.647.00 

72000 


567.72 


336.15 


2.720.00  . 


3,369  27 
18,425 


149.760 

1.419,600 

82.890 

266.200 

265 


480  OO 
31200 

9000 
22000 

8500 


149,760 

1.419.600 

82.890 

226,200 

265 


MM 


14.107 14 


26.13827 


39488 


344  99 
9100 
16513 
40000 
70000 
538  59 

157  00 
4.284  00 

36000 
1.82400 

34087 
398  73 
214  00 
668  65 
155  00 
6.130  00 

400  OO 
27000 

384  85 
36599 
5000 
9100 
40000 
71500 
538  59 

1.070  00 
2.91493 

71500 
538  59 
40000 
21819 

9100 
365  99 

50  00 

1.385  05 

344  00 

3.333  00 

4000 

157  00 

2.42000 

1.983  15 

72000 
2.72000 

48000 
31200 

90  00 
220  00 

85  00 


40.640  29 


CONSOLIDATE 


CLAIBORNE  PfU 
Cliairnun.  Committee  on  Foreign  ReUlnns.  May  15.  1990 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE,  UNDER 
AUTHORITY  Of  SEC.  22.  PL.  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  fOREIGN  RELATIONS,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31, 1989 


Pei  dcm 


Transportation 


MisceUaneous 


Total 


Name  and  country 


Name  ot  cunency 


US  dollar 
Foreign  equnalenl 
cuirency  or  U  S 

currency 


Foreign 
currency 


US  dollar 

equivalent 

01  US 

cuirency 


Foreign 
currency 


US  doKai 

equivalent 

or  US 

currency 


US  dollar 
Foreign  equivalent 
currency  oi  U  S 

currency 


Geryld  Oiristianson 

mtest  Germany 

Umled  lUigdM ._ 

RKturd  Kessler 

Thailand        

United  Stales    .__"..-. 1..J1.1.I 

Jamce  0  Connell 

lamaca         

Costa  Rica     _ _.... 

United  Stales 
Amendments  lo  It*  1st  quartei  1989 

Senator  Nancy  I 
Israel 
Jordan  . 
Sim 


.  Deutsdie  marli . 


1.460 19 
27079 


82400 
434  00 


39,444       1.530.02 


2.7I7ilO  . 


1,46019 
270  79 


39.444 


4.06608 


688  00 
456.00 


4.066  0 


590.00. 


26.400 
1.853 


60000 
54  00 
16545 
29600 


26.400 
1.853 


824  00 
434  00 

1.530  02 
2,71700 

688  00 
456  00 
559  00 


600  00 

54  00 

165  45 

29600 


UMI 


Total 

reign 
rency 

US  (MUr 

equivateit 

orUS 

currency 

28,928 
56807 

344  99 
9100 
16513 
40000 
700  00 
538  59 

236 

157  00 
4  284  00 

9,212 

36000 
1.82400 

2.661 

223  77 
,81093 
63981 
197  83 

34087 
398  73 
21400 
668  65 
155  00 
6130  00 

400  OO 

27000 

32,328 
,25902 

384  85 
36599 
5000 
9100 
40000 
71500 
538  59 

05467 

1.070  00 
2914  93 

71500 

538  59 

40000 

18.328 
25902 

21819 
9100 

365  99 
50  00 

81565 
9M.44 

1,385  05 

344  00 

3.333  00 

4000 

236 

157  00 
2.42000 

36927 

1.983  15 

18.425 

72000 
2.72000 

49,760 
19,600 
82.890 
26,200 
265 

48000 
31200 

90  00 
220  00 

85  00 

40.640  29 

BORNE  PflL. 
«is.  May  15,  1990 


June  28,  1990 
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Per  dieni 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Nanie  o(  currency 


Foreign 
currency 


US  dollar 

eiluwalent 

or  US 

currency 


Foreign 
currency 


US  doibr 

equivalent 

or  US 

currency 


US  dollar 

Foreign         equivalent 
currency  or  U  S 

currency 


Foreign 
currency 


US  doiai 

equivalent 
or  US 
currency 


Lori  Murray 
Israel   , 
Jordan. 
Syria 
FgWil 

Peter  Gaibraitti 


Dollar 
Dollar 
Pound 
Dollar 


26,400 
1.853 


Ptiiiippines Peso 

Pakistan „ _ Rupee,. 

tgypi       : : Doiar., 

Amendments  to  the  2d  quarter  1919: 
Senator  Connie  Mack 

- Colon.., 


2.690i6 


flSahador 
Senator  Cliarles  Robb 

ElSahador 
Saul  Singer 


Colon 


El  Sahadoi _ Cokin 

Jay  Winik 

EiSahador _ Colon 

Honduras 

Ttvxnas  Kleine 

Pakistan Rupn.. 

United  Stales Dotar.. 

Michael  Pillstury: 

Pakistan  _ Rupee.. 

United  Stales _ Dollar.. 

Amendments  to  3d  quarter  1989: 

Senator  Connie  Mack: 

Korea        _ Ktei ... 

Taiwan _ Dollar 

United  Stales _ Dollar 

Saul  Singer 

Korea      „_ „ _ Won 

Taiwan      „. „ Dollar 

United  Stales....;. ....;.„ Dollar.. 

Peter  Galtiraitn 

Pakistan „ Rupee.. 

Nepal „ Dollar 

Sri  Lanka „ . Dollar 

United  States...; _.._ __...._........ .-. _ Dollar 

Total     


770 

770 

770 

770 
194 

1.220 


1.220 


60000  . 

54  00. 

165  45  . 

29600. 

126.00. 

■"Sod". 

15400  . 
15400. 

154  00  . 

154  00  . 
97  00  . 

57.87  . 
57  87 


ijn.oe 


1M.I0. 


26.400 
1.853 


2.69026 
1J8800 


3.S44.72  . 


770 

770 

770 

770 
194 

1^220 
1.220 


60000 
54  00 
16545 
2%  00 

126  00 
19060 
9800 


1S4  00 

154  00 

15400 

15400 
9700 

5787 
3.544  72 

57  87 
3.544  72 


200.400 
10.100 


30000. 
313.00  . 


2.545,00 


34085 
223.00 


200.400  640(5 

10.100  53600 

2.54500 


18380 
10.100 


274  22 
31300  . 


2JUlM. 


22300 


183  80  274  22 

10.100  53600 

2.54500 


12.849 


61100 

212.50 

7SJie  ,..-.-. 


12.849 


k.m» 


6II00 

21250 

75.00 

4.4«300 


9.314  38 20.109  04 


78685  30.21027 


CUMBORHE  PELL. 
Ctiairman,  Committee  on  Foreign  Relations,  May  15,  1990 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22.  PL.  95-384—22  U.S.C.  1754(b),  COMMinEE  ON  GOVERNMENTAL  AFFAIRS.  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30,  1989 


Name  and  country 


Nameol  currency 


Per  diem 

US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency 


Transportation 


Miscellaneous 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Forogn 
currency 


US  dollar 

equivalent 

vUS 

currency 


Total 

US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency 


Maiy  K  Vinson: 

Spam 

United  States 
Harry  G  Broadman 

Venezuela 

Steplien  H  Levai: 

Spam    

United  States 
Leonard  Wilhs 

Spam 

United  States 

Total 


Peseta.. 
Omar 


53,081 


447.00 


Peseta. 
Dollar 


PeseU 
Dotal 


53.081 
S3.0I1 


656.00. 
447.00  . 


77100 
36200 


53.081 


ZStOD. 


447.00 


771.00  . 

77idd" 


53.081 
53.081 


447  00 
77100 


1.26800 


447  00 
77100 


44700 
77100 


1,99700 


2.67500 


25000 


4.92200 


Total 

eign 
ency 

US  dollar 

equivalent 

or  US 

currency 

16019 
?70  79 

824  00 
434  00 

J9.444 

1.53002 
2,717  00 

)6608 

68800 
45600 
55900 

!6.400 
1.853 

600  00 

54  00 

165  45 

29600 

JOHN  GLENN 
Chairman,  Committee  on  Government  Affairs,  Jan  25,  1990 


CONSOLIDATED  REPORT  Of  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE, 
AUTHORITY  Of  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  THE  JUDICIARY,  FOR  TRAVEL  FROM  Oa.  1  TO  DEC,  31, 1989 


UNDER 


Name  and  country 

Name  of  currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

foreign 
currency 

US  dollar 

equivalent 

orUS 

currency 

foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

USdolbr 
foreign        equivaleni 
currency          or  U  S 
currency 

foreign 
currency 

US  dollar 

equivaleni 

or  US 

currency 

Jerry  M  Tinker 
Switzerland 

Franc 

520,90 

316.00 

._...,,.„ 

3.039'(J6" 

4J29.00. 

52090 

316  00 

United  States 

Dolar.... 

Dobr 

3.03900 

United  States 

482900 

Pound 

-•-- 

105.67 
1.041  63 

16700  .. 
347  21  .. 

300  25  .. 
30600  .. 

10567 
1.04163 
3.764  70 
5.23150 

167  00 

Elfinpia 

' 

Birr 

347  21 

Pakistan    _...... 

Rupee 

.. Rupee 

_       3.76470 

5.23150 

300  25 

India  :.. 

306  00 

T. ao     innn 
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Hunt  and  awitiy 

Namotcunncy 

PW  (fcCTl 

Transportation 

Miscellaneous 

Total 

n)f(t{n 
ontncy 

US  Mlar 

equivalent 

orUS 

cuifency 

Fofeifii 

currency 

US  (Mar 

equivalent 

orUS 

currency 

US  dollar 
foreign        equvalenl 
currency          «  U  S 
currency 

Foreign 
currency 

US  dollar 

equnralent 

or  US 

currency 

Unw  sues 

IMir 

1.IIS.00 

1.81500 
94800 

4.82900 
167  00 
34721 
300  25 
306  00 

itatif    - 

lit. 

.....     \3SMU 

'.~Z ifew" 

1  Ml  63 

mm.. 

It7.00 

347  21 
30025 
30600 

1,238.088 

UnW  Stales 

Uhi 

4X1M 

deal  Bntam 

tart..... 

•* — 

1».67 
1.04163 
3,764  70 
5,231  50 

FlhllB      - 

kr 

3  764  70 

.. — »... ...... 

Ml 

*r*- 



5.231 50 

Taw 

3.S0492 

14.51200 

18.016.92 

XK  BIKN 
Oiairman.  Committee  on  Ilie  JudKiary,  Mar  28.  1990 

ADOmONAL  REPORT  TO  THE  ORIGINAL  CONSOLIDATED  REPORT  SUBMITTED  CONSOLIDATED  REPORT  Of  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN 
TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE,  UNDER  AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMinEE  ON  THE  JUDICIARY  FOR  TRAVEL  FROM 
APR.  1  TO  JUNE  30, 1989 


Per  dKm 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


US  dollai 
Foreign  equivalent 
currency  or  US 

currency 


foreign 
cuirency 


US  dollar 

equvalenl 

or  US 

currency 


foreign 
currency 


US  dollar 

equnralent 

or  US 

cunency 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency 


J-  Micnael  Myers 
Unted  Slates 


1.566.500 


65000 


195.024 


r«w 


65000 


U15.76 1.315  76 

8092 1.761.524  73092 

1.39668 2.04668 


CONSOLIDATED 


Janes  L  Price 
United  Stales.. 


XX  8IDEN, 
Ctiairman.  Comnnltee  on  tlK  Judiciary,  Mar  28,  1990 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  US  SENATE  UNDER 
AUTHORITY  Of  SEC.  22,  PL  95-384-22  U S.C.  1754(b),  SELECT  COMMIHEE  ON  INTELLIGENCE,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31,  1990 


Per  dem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


US  dollar 
Finign  eqwvalenl 
currency  or  U  S 

currency 


Foreign 

cuirency 


Mary  Sturlevant 
Senator  Aden  Specler_ 

C  Charles  Battagta 

Carl  Fettaun 

Man*  Olt    „. 

David  HoUqr _ 

Larry  KetlteMl 

Onsleplier  Straul)  

L  Bnft  Snder 
Donald  Michel 
James  Currie 
L  Bntt  Snder 

Oinstoptier  Melon 

Ricfiard  Comfn       

Senator  Jofm  DanloitkJ 

Jonatlian  Oiamters 

JoMi  EWI 
GarySo^ 


Senator  Allonse  DAmak 
Tow 


84900 

1.28120 

2.16511 

1.59437 

74900 

1.831  27 

1.61526 

1,61251 

64670 

64670 

194  45 

161 00 

19000 

19000 

30000 

30000 

55000 

100  00 

400  00 


15.376  57 


US  dolai 

equnalent 

oiUS 

currency 


Foreign 
currency 


US  dollar 

egunaleni 
or  US 
currency 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency 


2.40500 


2.t30.2t . 


2,3900t 
2,510.00  . 
2.S10.W . 
3.t«.n  . 

XMn. 


U12.H . 


3.254  00 

1.281  20 

2,16511 

1.59437 

3.579  28 

4.221  27 

4.12526 

4.122  51 

4.254  70 

4.254  70 

194  45 

16100 

19000 

19000 

30000 

30000 

2.862  00 

10000 

40000 


22.173  28 37,549.85 


DAVID  L  BOffFN. 
Chairman.  Select  Committee  on  Intelligence.  Apr  1.  1990 


UMI 


)S  FOR  FOREIGN 
R  TRAVEL  FROM 


Total 

ency 

US  iMtar 

Niuivalent 

a  US 

aurency 

liii'i 

1.315  76 
73092 

204668 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENQES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  SELECT  COMMIHEE  ON  INTELLIGENCE,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31, 1989 


Pw  dieni 


Transportation 


tNncdlaneous 


Total 


Name  and  country 


Name  ol  currency 


US  dollar 
Foreign        equivalent 
currency         or  US 
currency 


Foreitn 
currency 


US  dolar 

equvalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equwalent 

or  US 

currency 


US  dolit 
Foreign  equwlM 
currency  or  US 

currency 


DavK)  Holiday    

James  Curne     , 

OHistoplier  Siraub.... 
lames  Dykstra     ..... 

Mary  SturlevanI 

Donald  MilcMI _ 

EiKvard  levine  ^ 

L  Britt  Soidei     ._. 

Maivm  on     

Jonathan  Chamliers.. 

Qurlene  King   

Regma  Genton  

Marvin  on 
Jonatlun  Oumberj.. 
Jolm  Despres    


36500 
36S.0O 
3(7.M 

mm 

794J0 

SU.0( 

SHOO 

975.00 

97S.00 

97S.00 

1,196.00 

835.00 

1,190.00 

1,190.00 


2.S2O00  . 

2.620  00 

,. 1.85680 

2.63000 

2,51200 

2.51200 

..._ 2.51200 

2.92700 

2.77800 

_....  2.71700 

_ 2.71700 

124.00 2,50700 


36500 
36500 
367  00 
3,41400 
3.41400 
2.408  84 
3.32800 
3.487  00 
3.U7  00 
3.487  00 
4,12300 
3.61300 
3.907  OO 
3,907  00 
2.63100 


ToM  . 


11.39504 


30.908.80 


42.303  84 


MVID  L  BOREN. 
Oiannan,  Select  Commmee  on  Intelligence.  Jan  23.  1990. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE, 
UNDER  AUTHORITY  OF  SEC.  22,  PL.  95-384—22  U.S.C.  1754(b),  JOINT  ECONOMIC  COMMITTEE,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31,  1990 


Per  diem 


Transportation 


Miscctaneous 


Total 


Name  and  country 


Name  ol  currency 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equnalent 

or  US 

currency 


US  dolar 
Foreign  equivalent 
currency  or  US 

currency 


James  L  Pnce 
United  States.. 

Total       . . 


Otbt.. 


2.086.00 


8000 


2.16600 


2.086.00 


8000 


2.166.00 


LEF  H  HAMILTON. 
Owrman.  Jant  Economic  Committee,  June  6.  1990. 


CONSOLIDATED  REPORT  OF  EXPENDITURES  OF  FOREIGN  CURRENQES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  JOINT  ECONOMIC  COMMinEE,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  1, 1989 


Name  and  country 

Name  of 

currency 

Per  diem 

Transportation 

Miscellaneous                          Total 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

equwalent 

or  US 

currency 

US  dollar 

Foreign         equvalent         Foreign 

currency          or  US           currency 

currency 

US  dollar 

equwalenl 

or  US 

currency 

lames  Price 

United  States. 

Mbr 

2J79J0 

_ 1.896 

237910 

1X6 

303.85  .. 

30385 

Ojvk)  Malpass 

United  Stales...., 

434.SI  . 

43451 

Japan 

.-,. . — „ , 

„ ta. 

»713 

573.00  .. 
65000  . 

82,713 

57300 

Soviet  Unioo.; 

0*r.... 

65000 

Total       

1.52685 

2,814.31  . 

4.341  16 

LEE  H  HAMILTON. 
Cliainnan,  Jamt  Economic  Comnunee.  lune  6,  1990 

CONSOLIDATED  REPORT  OF  EXPENDITURES  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31, 1990 


Name  and  country 

Name  ol  currency 

Per  diem 

Transporlation 

Miscellaneous 

Total 

US  dollar 
Foreign         equivalent 
currency          or  U  S 

currency 

Foreign 
currency 

US  dollar 

equrvalent 

orUS 

currency 

US  dolar 
Foreign         equrvalent 
currency          or  U  S 
currency 

Foreign 

currency 

US  dolar 

equwalenl 

or  US 

currency 

JaneS  Fistw 

United  States  . ... 

(MMr 

2J46.96  .. 

2.64696 

.  ■   *-    . 

_ :  FlMC : 

li«t.65          286.00 ... 

1,64165 
8.400 
527  59 

28600 

Austria 

Schilling 

, .  .         Deutsche  mark 

8,400          700.00 ... 
527  59          312.00  .. 

70000 

Vilest  GermaM 

" 

31200 

Samuel  G  Wise 
United  States 

Dollai                        ... 

1.4SL00  .. 

1.458  00 

Austria 

■      :       :    , 

Sctiilling        ,      

...-.      S.781.S0          822.00 ... 

9,781  80 
1,05892 

822  00 

West  Germany 

Heather  F  Hurlburt 

United  States 

Deutsche  nijrli._ _  ..;•...: 

UIS8.92          624.00.. 

62400 

Dolar 

4.92100 

4.92100 

Russia 

...* .™..... 

Dollar        „ 

Schilling     : 

_. 70000  ... 

80.008 55        6.73600  ... 

il()!(J0855 
79138 

70000 
6.73600 

West  Germanf 

Deutsche  marti _ ... 

791 38           468.00  .. 

468  00 
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Name  ant  country 

Name  of  currency 

Per  diem 

Transportation 

Misceltaneous 

Total 

foreign 
currency 

US  dollar 

equivaleni 

orUS 

currency 

US  dolat 
Foreign        equivalent 
currency          or  U  S 
currency 

US  dollar 
Foreign         equwalent 
currency          or  U  S 
currency 

Foreign 

currency 

U  S  dollar 

equivaleni 

or  US 

currency 

Mm  1  Fnerlv 

UmleOSlJto 

IMhr 

245100 

2.45100 
1 15000 

Russu 

I.I50.00 

1.45000 
86800 

■••s 

tatttimpjni 
Russa 

M* 

1.450  00 

Hungary 

M«    _ _. 

Z.' iit,MS20 

.—    vam. 

59.06  . 

St.64120 

2.698  06 
868  OO 

2.813  81 
2.60000 

1.347  00 
2.09000 

1.652  00 

AmW  BaicMt 

UmW  Slates 

B«B _._ 

2813J1 

T~    . 

Russu 

2,60000 

Mduel  1  Odis 

Unled  States 

m» 

1J4700 

Russia       

- 

Mv 

imnn ... 

.- .;      1,652.00  . 

Crest  DeydiaMoskr 
Unrted  States 

....:-.... Mhi. _ 

Beth  L  Ritdw 

UmteH  Stales 

._ IMbr 

900.00  ... 

2 102  20 

900  00 

2.102  20 
1.56100 

*est  Gemaqr 

__.  Oeutsdie  marli 

2.65065 

1.56100 

2,650.65 

Total       

21.267  00 

22,03097 

5906 

43.357  03 

DENNIS  OeCONQNI. 
Oiairman.  Commissan  on  Security  and  Cooperation  in  Furope 

May  2.  1990 


CONSOUDATED  REPORT  Of  EXPENDITURE  Of  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  Of  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31,  1989 


RonaM  J  NcNaman: 

Austna 

Unted  States 

Rotert  A  Hand 

Buigana       ._ 

Umled  States... 

Smitnriand  

UmtcdSUtes... 
Crest  Deydialuwstf 

Biigaria      

Russia 

United  SUIes 

JineS  Fslw 

Bulgana    

Rusu 

United  Stales  ... 
JesseL  Jacote 

Russia 

United  Stales 

Samuel  G  W« 

Bulgaria 

Unted  Slates .._ 


Tow 


Per  dKm 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


U  S  dollar 

equivalent 

or  US 

currency 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency 


Sctiilling. 


14,233.60 


.tac... 


1.42014 


1.071.00 14,233.60 

1.196:00 ,„ „.- 


3.40000 

1,13400 


3,00000 
15000 


1.85000 
15000 


15000 


94C  00 


13.94500 


I.43LM. 


63S0O 


tia*. 


S.7H.H 


2.m  00 . 


1.60400  . 


15.12700 


1.420.14 


1.07100 
1.19600 

3.40000 

1.43100 

1,134  00 

63500 

3.000  00 

85000 

2.292  00 

1.850  00 

850  00 

5.789  00 

85000 
2.88000 

940  00 
1.604  00 


29.77200 


CONSOLIDATE 


DFNNIS  OeCONCINI. 
Dwrman.  Commission  on  Security  and  Coopeialnn  m  Europe 

FeD  6.  1990 


CONSOLIDATED  REPORT  Of  EXPENDITURE  Of  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  Of  SEC.  22.  PL.  95-384-22  U.S.C.  1754(b),  SENATE  CAUCUS  ON  INTERNATIONAL  NARCOTICS  CONTROL,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31,  1990 


Pei  diem 


Transportation 


Miscellaneous 


Name  and  country 


!  of  currency 


US  dollar 
Foragn  equivalent 
cunency  or  US 

currency 


Morgan  Hardanan 

Panama        

Zenu  Mudia 

Panama 
Senator  Altonse  D  tmtn 


Total 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollai 

equivalent 

or  US 

currency 


138  30 
134  30 
11930 


39190 


Total 


US  dollai 
Foreign  equnalent 
currency  or  U  S 

currency 


13830 
134  30 
11930 


31990 


JOSEPH  R  BIDEN. 
Senate  Caucus  on  International  Narcotics  Control.  Mar  20.  1990 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  MAJORITY  LEADER  FROM  JAN.  1  TO  MAR.  31,  1990 


Name  and  country 

Nameot  curn 

Pel  diem 

Transportation 

Miscellaneous                         Total 

^                                     US  dollar 
'                   Foreign        equwalent 
currency          or  U  S 
currency 

US  dotal 
Foreign         equivalent 
currency          v  U  S 
currency 

US  dollar 

Foreign         equivalent         Foreign 

currency          or  U  S          currency 

currency 

US  dotar 

equvaM 

oiUS 

currency 

Frank  M  Potter 

Soviet  Union 

Dnhr 

1,508.00  . 

74000 

1,50000 
74000 

Germany  

; IMhr „.„ 

Swlzerland .>, 

„.   _...... fiw . 

.  .. 71920          471 OO  . 

47100 

United  States 

M» 

2,152.00  . 

215200 

Wallet  J  Stewart: 

Poland      , 

M> 

es.oo .. 

62500 

United  Slates 

2J7O0O 

3i50 

2J70.OO 
57900 

Jeii  Ttiomson 

Fiance    

--  '-/--■''    ■'•■  •;/    ;'  "_ 

i......:.„..„.......:fiiK 

3,»l        s;9.M .. 

7SOO0 

Poland     

. _..       LOIMO 

3,258 

75000 

United  States ;„, 

.....,...;,......:............„........... — „.„_. 

168880 

IWaltei  OlesM 
France 

.....hm 

Mbr ....- 

.- 3,25»          579.00  .. 

750.00 

579  00 

Poland      „ 

750009 

United  Slates 

Dike 

1610 JO 

3,258 

168880 

iolin  Hardt 

Fiance    

.. — i ........ — ..,..^......_,.,...^. — 

„... fmt-.:.- -  ■.., 

3,250          579.00  .. 

lilOJO  ., 

57900 

Poland      ,. 

hto 

„,... ..J. 75000 

t 

750  00 

United  Stales.. ...... 

™:........., Nto ...- 

franc _ 

(Mir 

3,25«          579.00  .. 

750JIO 

168880 

Roliert  Hams 

France     

_ 3258 

57900 

Poland       _ 

75000 

United  States 

Oola 

l,608.n ., 

._ 11,979  56 

168880 

Yvonne  Hopkins 

Belgium  

...... FlMC ., 

.  -  „.„.„....„..„  FlMC „...^....  . 

taad 

-. 11.979.56          33$.31  .. 

-_      „- 2,2«.92          396.00.. 

__ 279.04          44600 

33831 

Fiance      

United  Kingdom 

662  00 

2.28492 

.  ....  27904 

396  00 
44600 

United  States 

Dollar 

. ,. Schilling 

Dolbr 

4,600          384.00  .. 

662  00 

JolinHardI 

Austria     

4600 

384  00 

United  States „... 

1.07700 

1077  00 

Total    

10.216.31 

13,016  20 

23  232  51 

GfORGf  J  MITCHtLL. 
Maiority  leadei.  June  U.  1990 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  MAJORITY  LEADER  FROM  OQ.  1  TO  DEC.  31,  1989 


Name  and  country 

Name  ol  currency 

Per  dwn 

Transportation 

Miscellaneous 

Total 

Foreign 
currency 

US  dollar 

equfliaient 

w  US 

currency 

Foreign 
currency 

US  dollai 

equivalent 

orUS 

currency 

US  dollar 
Foreign        equivalent 
curiency          oi  U  S 
curiency 

Foreign 
currency 

US  dotar 

equivalent 

or  US 

cwrency 

Robert  H  Oockery: 
Costa  Rca  

-■:-. 

Dolir... 

;. Dol».- 

tei....„ 

456.00  .. 

45600 

United  States 

■■■' - -- - 

559.00  .. 

55900 

tdwaid  I  Ring 
Mexico 

272J40 

102.00  . 

8264 

640  64 

272J40 
223,872 

10200 

Jan  Paulk 
Mexico 

.fm...... 

223.872 

8264 

Total 

559.00  .. 

119964 

GEORGf  J  MITCH£Ll. 
Maiority  Leadei  Jan  23.  1990 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  REPUBLICAN  LEADER  FROM  JAN.  1  TO  MAR.  31,  1990 


Per  diem 


Name  and  country 


Name  of  currency 


US  dollai 
Foreign  equivalent 
currency  or  U  S 

currency 


Transportation 


Foreign 
currency 


US  dollar 

equivalent 

oiUS 

currency 


Miscellaneous 


Foreign 
currency 


US  dollar 

equnalent 

oiUS 

currency 


Total 


US  dollar 
FoiBgn  equnaM 
currency  or  US 

currency 


Senator  William  V  Rotti.  k.: 

France       

Belgium 

United  States 

R  Ian  ButtertieM: 

Fiance 

Belgium    

United  States 

Wayne  Schley 

Poland       

United  Slates 


.  fHK.. 


973.52 
25Jt2 


fMK.. 


.  FilK.. 


2.51304 
28,008 


172.00  . 
725.00. 


835 10 


44400 
80000 


737 10 


50000 


1.36400 


973  52 
25J82 


2.513.04 
28.008 


Total 


2,64100 


2.93620 


17200 
72500 
83510 

444  00 
80000 
73710 

500.00 
1.364  00 


5  577  20 


JH  R  BIDEN, 
01.  Mai  20.  1990 


ROefRT )  DOli, 
Reput)l<can  Leadei.  June  6.  1990 
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CONSOUWTED  REPORT  Of  EXPENDITURE  Of  fOREIGN  CURRENCIES  AND  APPROPRIATED  fUNOS  fOR  fOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U  S  SENATE  UNDER 
AUTHORITY  Of  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  fOfi  TRAVEL  AUTHORIZED  BY  THE  REPUBLICAN  LEADER  fROM  OCT.  1  TO  DEC.  31, 1989 


Kane  ml  cauitry 

tbme  ol  currency 

Per  dm 

Transportation 

Miscellaneous 

Total 

Foreign 
currency 

US  dollai 

equivjieni 

01  US 

currency 

foreign 
currency 

US  dollar 

equvaleni 

orUS 

currency 

US  dollar 
Foreign        equivaleni 
currency          or  U  S 
currency 

foreign 
currency 

US  dollai 

equnalenl 

orUS 

currency 

ScMlDr  INtaiii  V  Ron  Jr : 
Geniuny 

..-    Deulsdie  mark 

69524 
15.256 
41715 
95820 
.        6,&3940 

382  00 

695  24 
32.356 
417  15 
98520 
6.539  40 

417  15 

63880 

6,539.40 

382  00 
856  00 

Ei^     ;t 



hmc - 

- tart 

=^i=z ;:-::; 

40000 
61500 
59671 
51900 

17.100 

45600  .. 



651  00 

Snitmum  

' 

596  71 

fcistna 

51900 

Umled  suns 

fjOMN 

1.064  00 

65100 
39800 

II  laiBattcftcld 
Eittand 

tmt 

41715 

638  80 

..       6,53940 

65100 
398  00 
519.00 

Saibtiim  .... 

— 

tor.- 



(tetru          ._      

519  00 

UnW  Stales..    

1.4/1 00  . 

147100 

lou 

4.11617 

2  99100 

7.10771 

BOetRT  J  DOlf. 
ReouMican  Leader.  FeO  1,  1990 

CONSOUOATED  REPORT  Of  fOREIGN  CURRENOES  AND  APPROPRIATED  fUNDS  fOR  fOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE  UNDER  AUTHORITY  Of  SEC  22 

P.L  95-384-22  U.S.C.  1754(b),  fOR  TRAVEL  AUTHORIZED  BY  THE  REPUBLICAN  LEADER  DEC.  10-16, 1989 


Name  aivl  country 


Naiwol  currency 


Sewa  Roten  I  Oak 

8ak»w       

Argentna      

Paraguay      

yenenela      . 

Senator  Oma  C  IMtkt 

BolMa        

Argentna      

P»a|uay  — 

Wnemela    

Trmdad 


Senator  Larry  PresdK 

Botvia        

Argentna       _. 

Parapijy     

venemela 
Tmidad 

Senator  Onstoiiner  S  Bontf 
Botw 

Argentna     

Paraguay       

tewuela      

Tmdad        

Senator  Trent  lutt 

Bokna  : 

Argentna        

P»agua»        

VeneMla      

Trxdad        

lam  \>n*-<MKm 

eokna  

Argentna      

POTguay      

Venenela     , 

Tmlad      

AKredLelM 

BolMi 

AfgemiB 

Parapuy      

Mntniela      


Joyce  HcCluney 
Botwa 
Argentna 
Paraguay 
Venezuela 
Trndatf 

Ian  Pa* 


Argentna 
P*i«M» 
venenda 
Tn 


Argertna 

Venenela 
Tmdad 
RdardOnn 
Botna 
Argentna 
Pvaguay 
Mnenela 
Tm 


Pbt  dcfn 


US  dollar 
foreign  eguwaleni 
currency  or  US 

currency 


108  41 
189.000 
82.096  5 
4.007  06 

22561 

312.000 

149,375 

5.425 

41591 

225  61 

312.0CO 

149,375 

5.425 

41591 

225  61 

212.000 

149.375 

5.425 

41591 

22561 

312.000 

149,375 

5.425 

41591 

22561 

312.000 

149.375 

5.425 

41591 

22561 

312.000 

149.375 

5.425 

415  91 

22561 

312.000 

149.375 

5.425 

41591 

22561 

312.000 

149.375 

5.425 

41591 


Bolma 


22561 

312.000 

149.375 

5.425 

41591 

22561 

312,000 

149.375 

5.425 

41591 


37  00 
189  00 
68  70 
9159 

7700 
31200 
12500 
12400 

9800 

7700 
31200 
12500 
12400 

9800 

77  OO 
2120O 
125  OO 
12400 

9800 

77  00 
312  00 
12500 
124  00 

98  00 

77  00 
31200 
12500 
124  00 

9800 

7700 
31200 
12500 
124  00 

9800 

7700 
31200 
12500 
124  00 

9800 


22561 


7700 
31200 
12500 
124  00 

9800 

77  00 


TransDOrtation 


Miscellaneous 


Total 


foreign 
currency 


U  S  dollar 

equivalent 

or  US 

currency 


US  dollar 
foreign  equivalent 
currency  or  U  S 

currency 


foreign 
currency 


77  00 
312  00 
125  00 
12400 

9800 

77  00 
31200 
12500 
12400 

9800 


10841 
189.000 
82.096  5 
4.007  06 

22561 

312.000 

149.375 

5,425 

41591 

22561 
312.000 

149.375 

5.425 

41591 

225  61 

212.000 

149.375 

5.425 

41591 

225  61 

312.000 

149.375 

5.425 

415  91 

22561 

312.000 

149,375 

5.425 

41591 

22561 

312.000 

149.375 

5,425 

41S91 

22561 

312.000 

149.375 

5,425 

41591 


22561 

312.000 

149,375 

5.425 

41591 


2256! 

312.000 

149,375 

5,425 

41591 

225.61 

312.000 

149,375 

5,425 

41591 

22561 


US  dollar 

equnalent 

otUS 

currency 


37  00 
189  OO 
68  70 
9159 

77  OO 
31200 
12500 

124  00 
9800 

77  00 
31200 

125  00 
124  00 

9800 

77  00 
21200 
12500 
124  00 

98  00 

77  00 
31200 
12500 

124  00 
98  00 

77  00 
31200 

125  00 
124  00 

98  00 

77  00 
31200 
12500 

124  00 
9800 

77  00 
31200 

125  00 

124  00 
9800 

77  00 
3120O 

125  00 
124  00 

9800 

77  00 
312  00 
12500 
124  00 

9800 

77  00 
312  00 
12500 
124  00 

9800 

77  OO 
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Total 

US  dollar 

wjn 

equnalenl 

rency 

Of  US 

currency 

69524 

382  00 

32.356 

856  00 

417  15 

65100 

985  20 

59671 

539  40 

51900 

1.064  00 

417  15 

65100 

S38  80 

39800 

53940 

51900 

1.47100 

7.10771 

ERT  J  DOIE. 

ader.  Fed 

1.  1990 

ITY  OF  SEC.  22, 

Total 

US  dollar 

eign 

equrvalent 

wcy 

0(US 

currency 

10841 

37  00 

!9,000 

189  00 

.096  5 

68  70 

007  06 

9159 

225  61 

77  00 

12.000 

31200 

19.375 

12500 

5.425 

124  00 

41591 

9800 

225  61 

77  00 

,2,000 

31200 

19,375 

125  00 

5.425 

124  OO 

41591 

9800 

?25  61 

77  00 

2.000 

21200 

19.375 

12500 

5.425 

124  00 

11591 

98  00 

?25  61 

7700 

2.000 

31200 

19.375 

12500 

5,425 

124  00 

11591 

98  00 

725  61 

77  00 

2.000 

31200 

9.375 

125  00 

5,425 

124  00 

1591 

98  00 

'2561 

77  00 

2,000 

31200 

9.375 

12500 

5,425 

124  00 

1591 

9800 

2561 

77  00 

2,000 

31200 

9,375 

125  00 

5,425 

124  00 

1591 

9800 

25  61 

77  00 

2.000 

3120O 

9.375 

125  00 

5.425 

124  00 

1591 

9800 

25  6! 

77  00 

2,000 

31200 

9.375 

12500 

5,425 

124  00 

1591 

98  00 

25,61 

77  00 

2,000 

312  00 

9,375 

12500 

5,425 

124  00 

1591 

98  00 

Name  and  country 

Name  ol  currency 

Per  diem 

Transportition 

Meceaaneous 

Total 

Foreign 
currency 

US  dollar 

equwalent 

or  US 

currency 

us  dollar 
Foreign        equivalent 
currency          or  US 
currency 

U  S  dollar 
Foreign         eqwvalent 
currency          or  US 
currency 

Foreign 
currency 

US  Mar 

equivaleiit 
oiUS 
currency 

Argentina 

■••- ■■■■■ ■■•- 

Austral 

Guarani 

312.000 

149,375 

5,425 

41591 

22561 

312.000 

149.375 

5,425 

41591 

225  61 

312,000 

149,375 

5.425 

41591 

22561 

312,000 

149,375 

5,425 

41591 

22561 

312,000 

149,375 

5,425 

41591 

31200  . 
12500  . 
12400 
9800. 

77  00  . 
3120O  . 
12500  , 
12400  . 

9800. 

77  00 
31200  , 
12500  . 
124,00  . 

98  00. 

77  00 
312  00. 
12500  . 
12400 

98  00  , 

77  00. 
31200  . 
125,00  . 
12400  , 

9800. 

11,32629 

312.000 

H9J75 

5,425 

41591 

22561 

312.000 

149,375 

5.425 

41591 

22561 

312.000 

149.375 

5,425 

4IS.9I 

mi\ 

312,000 

149,375 

5,425 

415.91 

22561 

312.000 

149.375 

5.425 

41591 

31200 

Paraguay 

12500 

Venezuela 

- 

Bolivar 

12410 

Trinidad 

,,       Dollar _ 

9t00 

Walt  Riker 

Bolivia    

Boliviana  

Austral     

7700 

Argentina 



31200 

Paraguay 

Guarani . 

12500 

Venezuela . 

Bolivar 

Dollar _ 

12400 

Trmdad ....„ 

3800 

Pamela  Rucket; 

Bolivia  

Bdnnana 

Austral 

Guarani 

77  00 

Argentina  

31200 

Paraguay ..... 

12500 

Venezuela : 

Bolivar 

.,„      Dollar 

124  00 

Trinidad 

9IM 

Carolyn  Seely 

Bolivia „ 

Bolmana 

Austral „ 

Guarani „ 

.       Botivar „ 

,.,      Dollar 

,„,      Boliviana 

.„,      Austral 

Guarani    ^ : .„"„„ 

7700 

Argentina 

■    "-                                    , 

31200 

Paraguay 

, 

12500 

Venezuela 

12400 

Innidad 

James  Wtiittinghil: 

Bolivia    

91.00 

77  00 

Argentina 

31200 

Par;igiiay 

12500 

Venezuela 

Bolwar , .-.. 

12400 

Trinidad 

...       Dollar        ..... .j......„..'. 

9800 

Delegation  expenses 
Bolivia 

Boliviana  .u~ . 

•  ■— • 

5,871 59 

3  836  90 

587159 

Argentina 

..       Austral      ................__. 

383690 

Paraguay ... 

Guarani    „........„ 

3  507  33 

3  50733 

Venezuela „...„..„ 

-■■--■'- •■••- - 

Bdivar _....... :..„. •„ 

IMto .............„...._.. 

2  551 15 

2  551 15 

Trinidad .:-..,... 

2.631 88 

1839885 

2  63188 

Total     

29  725 14 

Note  —Delegation  eipenses  include  direct  oayments  and  reimtuisements  to  ttie  Department  of  State  and  to  the  Department  ol  Oelense  under  autliority  ot  Sec,  502(ti)  ol  ttie  Mutual  Security  Act  ol  1954,  as  amended  l)y  Sec  22  of  PL  95- 
384,  and  S  Res  179,  agreed  to  May  25,  1977 

ROBERT  J  DOI.E, 
Republican  Leader.  Mar  30,  1990 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  REPUBLICAN  LEADER  AUG.  18-29, 1989 


Name  and  country 

Name  ot  currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

US  dollar 
Foreign        equmalent 
currency          or  US 
currency 

US  dollar 
Foreign        equivalent 
currency          or  U  S 
currency 

Foreign 
currency 

US  dollar 

eqwvalent 

or  US 

currency 

Senator  RoDeil  J  Dole 
Morocco              

Oirtiam 

5,21160 

639  100 

60600. 
83  00  . 

5.211.60 
639,100 

5,21160 

1.155.000 

72535 

5.21160 
396,550 
725  35 

5.21160 

1.155,000 

725  35 

5.21160 

1,155,000 

72535 

5.21160 

1.155,000 

72535 

60600 

Poland     

VHt) 

1300 

AHred  Lenn 

Morocco 

DIrtiam    „ ;.. 

5,21160 

....     1,155,000 
725  35 

606  00. 
150  00  . 
328  00  . 

606  00  . 

5150  . 

32800  . 

60600  . 
150  00. 
328  00. 

606  00  . 
15000. 
328  00. 

606  00  . 

•    60600 

Poland     

.........._.        ZIoty          

150  00 

NettKf  lands        . ;. 

Guilder 

32800 

Jan  Paulk 

.;....„....;..„.,;.^^».: — *.^.   . .-   "■■'  S  i 

■"     Dirham     

,..: 2k)ty 

Guikter 

5,211,60 

396,550 

725  35 

606  00 

Poland      ... 

5150 

Nettierlanis 

328  00 

Walt  Riker 

Diitiam ....,; 

.- ZIoty : : 

Guikler 

5,21160 

1,155,000 

725,35 

5,21160 

,„..     1,155,000 
72535 

5,21160 

1.155,000 

72535 

606  00 

Poland     ,     ..... 

150  00 

Netherlands 

328  00 

Alan  Porter 
Morocco 

, Dirham    „ 

ZIoty 

60600 

Poland 

150  00 

Nellierlands 

_.   ,.          Gmldef             

328  00 

Richard  Quinn 

Dirham ; 

ZkJty 

riMMrr 

60600 

15000  . 
328.00  . 

150  00 

Netliertands 

32800 

Delegation  expenses: 
Morocco 

412t.3$ . 

4.02035 

Russia 

.      - 

.     __...... — ,........„..,;. 

ISMS  . 

.„ 1^.97  . 

» - 

450.99 
1,22197 

NethertaMls 

1.9M.3J  . 

l,99l.3« 

TgM 

6,010.50 

7.69159 

13,70209 

Note  — Oeletation  expenses  include  direct  payments  and  reimbursements  to  the  Department  of  State  and  to  the  Department  ol  Delense  under  auttwrity  of  Sec  502|b)  ot  the  Mutual  Security  Act  ol  1954.  as  amended  by  Sec  22  of  Pi  95- 
384.  and  S  Res  179,  agreed  to  May  25.  1977 

Final  accountmg  from  the  Department  of  Slate  was  recened  Mar  30.  1990. 

ROBERT  J  DOU. 

Republican  leader.  Mar  30,  1990 
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THRIFT  SAVINGS  PLAN 
AMENDMENTS 


Mr.  STEVENS.  Mr.  President,  I  am 
pleased  that  the  Senate  last  night 
passed  H.R.  2514.  the  Thrift  Savings 
Plan  Technical  Amendments  Act  of 

1990— and  I  would  like  to  commend 
the  chairman  of  the  House  Post  Office 
and  Civil  Service  Committee,  Mr.  Ford 
of  Michigan,  for  helping  to  give  em- 
ployees a  greater  say  in  managing 
their  retirement  accounts.  I  would  also 
like  to  commend  the  members  of  the 
Federal  Retirement  Thrift  Investment 
Board  for  their  good  work  and  relent- 
less perseverance. 

Retirement  planning  is  complex.  It 
requires  employees  to  think  about 
their  future  and  to  financially  plan  for 
it.  This  bill  allows  employees  more 
freedom  of  choice  and  places  more  re- 
sponsibility upon  them  to  shape  their 
retirement  future. 

The  Thrift  Plan,  in  particular,  is  a 
several  billion  dollar  version  of  the  tax 
deferred  401(k)  plaB»  that  are  avail- 
able to  many  workers  in  the  private 
sector.  At  present,  the  Thrift  Plan  is  a 
thriving,  growing  account  and  is  no 
longer  the  unknown  that  it  was  in 
1987. 

Our  efforts  in  the  past  and  on  this 
important  legislation  have  produced  a 
sound  system  that  offers  our  civil  serv- 
ants a  competitive,  secure,  and  im- 
proved retirement  plan.  This  bill  pro- 
vides, in  pertinent  part,  for  the  more 
timely  removal  of  limitations  on  thrift 
savings  plan  investments  by  Federal 
employees  who  are  participants  in  the 
Federal  Employees'  Retirement 
System  [FERS]  and  the  Civil  Service 
Retirement  System  [CSRS]. 

Employees  will  now  have  more  flexi- 
bility in  contributing  between  the  G 
fund,  which  is  based  upon  Treasury  se- 
curities, the  C  fund,  the  Common 
Stock  Index  Investment  Fund,  and  the 
F  fund,  the  Fixed  Income  Investment 
Fund.  The  growth  in  these  funds  has 
been  astronomical,  considering  that 
the  G  fund  commenced  operations  in 
April  1987.  and  the  C  and  F  funds 
began  operations  in  January  1988. 

The  bill  allows  CSRS  participants  to 
contribute  to  all  three  investment 
funds  for  the  first  time. 

The  bill  also  authorizes  Federal 
agencies  to  pay  earnings  lost  as  a 
result  of  employing  agency  error  re- 
garding their  employees'  thrift  savings 
plan  accounts. 

In  addition,  this  bill  provides  for  a 
number  of  technical  changes  which 
further  serve  to  improve  retirement 
planning  for  Federal  employees  and  to 
strengthen  our  retirement  systems. 

I  commend  these  changes  that  will 
allow  an  employee  to  choose  the  re- 
tirement plan  that  is  best  suited  to  his 
or  her  needs. 


SENATOR  QUENTIN  BURDICK 

Mr.  KENNEDY.  Mr.  President,  it  is 
a  great  pleasure  to  join  so  many  other 
Senators  in  paying  tribute  to  our  ex- 
traordinary colleague  and  friend  from 
North  Dakota,  Senator  Quentin  Bur- 
dick.  Three  decades  ago  today,  Sena- 
tor BuRDicK  was  first  elected  to  the 
U.S.  Senate.  Two  years  before  that,  he 
had  made  history  as  the  first  Demo- 
crat to  be  sent  to  Congress  from  North 
Dakota.  Obviously  his  constituents 
recognized  his  outstanding  public  serv- 
ice from  the  l)eginning,  and  they  have 
been  sending  him  to  Washington  ever 
since. 

Throughout  his  long  and  brilliant 
career  in  this  Chamber.  Senator  Bur- 
dick  has  earned  the  respect  and  appre- 
ciation of  his  colleagues  and  those  he 
represents  so  well.  He  has  set  a  stand- 
ard of  excellence  as  an  auivocate  for 
the  citizens  of  North  Dakota  and  the 
Nation,  and  as  a  powerful  voice  on  a 
wide  range  of  vital  national  concerns. 

He  has  provided  landmark  leader- 
ship on  environmental  issues.  It  was 
Quentin  Burdick  who  led  the  Senate 
in  overriding  President  Reagan's  veto 
of  the  Clean  Water  Act  in  1987.  Under 
his  leadership,  the  Environment  Com- 
mittee made  history  this  year  with  far- 
reaching  and  long  overdue  revisions  to 
the  Clean  Air  Act. 

Senator  Burdick  has  also  been  a 
tireless  supporter  of  elementary  and 
secondary  education,  the  Star  Schools 
Program,  student  loans,  vocational 
education,  and  the  school  lunch  pro- 
gram. He  has  demonstrated  his  com- 
mitment to  farmers,  to  senior  citizens, 
and  to  native  Americans  on  countless 
occasions.  No  Senator  has  done  more 
to  bring  attention  to  the  pressing  need 
for  decent  health  care  in  rural  Amer- 
ica. These  are  but  a  few  examples  of 
how  Quentin  Burdick  has  used  his  re- 
markable energy,  skill,  and  determina- 
tion to  serve  the  people  of  North 
Dakota  and  the  Nation. 

I  salute  our  colleague  and  our  friend 
on  this  30th  anniversary  of  his  elec- 
tion to  the  U.S.  Senate,  and  I  look  for- 
ward to  working  closely  with  him  in 
the  years  ahead. 


DR.  HENRY  BRILL 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  of  the 
recent  death  of  Dr.  Henry  Brill,  a  dis- 
tinguished pioneer  in  the  field  of  psy- 
chiatry. 

Dr.  Brill  was  prominently  associated 
with  Pilgrim  State  Hospital,  beginning 
as  director  In  1958.  Pilgrim  State  was 
then  the  world's  largest  institution  for 
the  mentally  ill.  During  Dr.  Brill's 
tenure  the  field  of  psychiatry  under- 
went a  period  of  tremendous  change. 
Dr.  Brill  was  among  the  first  to  recog- 
nize and  advance  the  prospect  of  drug 
treatment  for  the  mentally  ill.  Treat- 
ment drugs  and  community  homes 
began  to  take  the  place  of  the  strait- 


jacket.  At  his  retirement  in  1974  the 
patient  population  at  Pilgrim  State 
had  been  reduced  by  well  over  half. 

But  Dr.  Brill  also  foresaw  the  haz- 
ards of  this  deinstitutionalization. 
President  Kennedy  signed  the  Mental 
Retardation  Facilities  and  Community 
Health  Centers  Act  of  1963.  The 
number  of  patients  in  mental  institu- 
tions has  declined  dramatically  over 
the  past  25  years.  That  legislation  put 
in  place  a  system  whereby  2,000  com- 
munity mental  health  centers  would 
be  built  by  the  year  1980. 

It  was  initially  proposed  that  there 
be  one  such  center  for  every  100,000 
persons.  In  the  end  there  were  only 
768  constructed.  Thus  commenced  the 
problem  we  face  today.  Our  city 
streets  are  filled  with  men  sleeping  on 
grates  and  women  carting  about  their 
life's  belongings  in  shopping  bags. 
This  turned  out  precisely  as  Dr.  Brill 
thought  that  it  might. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  tribute  to  Dr.  Brill  which 
appeared  in  New  York  Newsday  be 
printed  in  the  Record. 

There  being  no  objection,  the  trib- 
ute was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  New  York  Newsday.  June  21.  1990] 
Brill  Called  "Pioneer  '  in  Field  of 
Psychiatry 

(By  Roni  Rabin) 
Isidore  Shapiro  no  longer  remembers  why. 
years  ago.  a  mental  patient  flagged  down 
Dr.  Henry  Brill,  then-director  of  Pilgrim 
State  Hospital,  as  he  drove  through  the 
Brentwood  complex.  Nor  does  Shapiro  re- 
member what  the  patient's  question  was. 
But  he  remembers  how  Brill  answered. 

■'The  question  was  inappropriate,  and  I 
dont  even  know  if  the  patient  knew  who  he 
was  talking  to, '  said  Shapiro,  who  now 
heads  Nassau  County's  Mental  Health  and 
Retardation  Department.  "But  Brill  was 
very  responsive,  very  considerate,  speaking 
just  like  one  should  talk  to  any  person. 
That  made  a  tremendous  impression  on 
me." 

Brill,  one  of  the  first  psychiatrisU  to  offer 
the  hope  of  drug  therapy  to  the  mentally  ill 
and  the  director  who  guided  Pilgrim  State 
Hospital  through  changes  that  took  pa- 
tients from  straitjackets  to  halfway  houses, 
died  Sunday  at  the  age  of  83  and  was  buried 
yesterday  in  Bay  Shore. 

"He  was  a  giant,  a  pioneer,  a  leader."  said 
Stephen  Rachlin,  chairman  of  the  psychia- 
try department  at  Nassau  County  Medical 
Center.  "You  don't  work  in  psychiatry  in 
Long  Island  without  knowing  Henry  Brill." 

Colleagues  described  him  as  a  gentle  man 
who  "always  had  time  for  everyone "  and 
who  treated  patients  with  dignity  and  re- 
spect. 

"He  never  took  the  attitude  that,  'This 
person  is  mentally  ill  and  there's  nothing 
you  can  do.'  His  philosophy  was  that  there 
is  always  something  that  can  be  done."  said 
Dr.  Shafi  Ahmad,  chairman  of  psychiatry  at 
Pilgrim. 

A  graduate  of  Yale  University's  medical 
school.  Brill  in  1958  was  appointed  director 
of  Pilgrim,  which  became  the  world's  largest 
institution  for  the  mentally  ill  with  15.000 
patients.  By  the  time  he  resigned  in  1974, 
the  population  had  dwindled  to  about  6,000. 
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During  his  tenure  at  Pilgrim.  Brill  experi- 
mented with  insulin  shock  therapy,  one  of 
the  first  therapies  to  offer  hope  of  a  cure  to 
the  severely  ill.  and  later  conducted  massive 
experimentation  with  tranquilizing  drugs. 

Learning  that  mental  illness  was  respon- 
sive to  therapy  was  a  revelation  in  the 
1950s,  and  Brill  recorded  his  satisfaction  in 
his  diary.  The  insulin  shock  treatments 
"showed  me  we  were  dealing  with  a  treat- 
able condition."  he  wrote. 

During  his  more  than  four  decades  in  the 
profession,  the  field  of  psychiatry  under- 
went enormous  changes.  As  drugs  became 
available,  replacing  straitjackets,  the  prac- 
tice of  warehousing  patients  gave  way  to  a 
patients'  bill  of  rights  and  efforts  to  place 
them  in  community  homes. 

But  Brill  himself  recognized  the  failures 
of  deinstitutionalization,  said  Shapiro. 

"He  minded  that  it  was  done  so  precipi- 
tously and  without  forethought."  Shapiro 
said. 

Brill  also  taught  at  several  universities, 
and  was  considered  an  expert  in  the  then- 
emerging  drug-abuse  field.  He  chaired  Suf- 
folk's Narcotics  Addiction  Control  Commis- 
sion and  was  vice  chairman  of  a  state-level 
commission  with  the  same  name. 

Later,  from  1974  to  1976,  he  served  as  re- 
gional director  of  the  state  Office  of  Mental 
Hygiene. 

Although  he  retired  at  the  age  of  70,  the 
man  some  have  characterized  as  a  workahol- 
ic volunteered  his  services  to  the  Catholic 
Charities  of  Nassau  County. 

Medicine,  however,  was  not  his  sole  inter- 
est. Friends  said  he  was  well-versed  in  many 
fields,  enjoyed  discussing  mysticism  and 
philosophy,  was  mechanically  inclined  and 
even  took  shorthand. 

Months  before  his  death.  Brill,  stricken 
with  Parkinson's  disease  that  caused  typo- 
graphical errors  to  be  sprinkled  on  the  page, 
typed  an  essay  he  co-wrote  with  his  wife. 
Wenonah.  in  which  he  said  that  despite  the 
vagaries  of  old  age  they  looked  forward  to 
the  future  "with  pleasure  and  confidence." 


HONORING  SENATOR  BURDICK 
ON  30  YEARS  OP  SERVICE  IN 
THE  SENATE 

Mr.  GRASSLEY.  Mr.  President.  I 
would  like  to  talce  this  opportunity  to 
recognize  a  fellow  midwestem  col- 
league today.  Senator  Quentin  Bur- 
dick  was  first  elected  to  the  Senate  30 
years  ago,  and  since  that  time  has 
served  the  State  of  North  Dakota  and 
our  Nation  well. 

During  his  tenure  on  Capitol  Hill, 
Senator  Burdick  has  earned  the  re- 
spect and  praise  of  his  colleagues  and 
constituents.  As  a  member  of  the 
Senate  Agriculture  Appropriations 
Subcommittee,  I  appreciate  his  leader- 
ship as  chairman  in  working  toward 
improving  America's  food  supply  and 
its  rural  and  farm  economy. 

Additionally,  he  cofounded  and  co- 
chaired  the  Senate  Rural  Health 
Caucus  and  served  on  a  host  of  com- 
mittees—the Interior  and  Insular  Af- 
fairs, Labor  and  Welfare,  Judiciary, 
and  Aging— to  name  a  few.  As  chair- 
man of  the  Cormnittee  on  Environ- 
ment and  Public  Works,  Senator  Bur- 
dick has  always  been  helpful  to  me  on 
transportation  and  public  works  con- 
cerns of  my  State. 


Senator  Burdick,  your  dedication  to 
your  constituents  and  to  the  citizens 
of  this  country  is  commendable. 

Again,  I  want  to  join  the  rest  of  my 
colleagues  in  congratulating  you  on  30 
outstanding  years  of  service,  to  the 
people  of  North  Dakota  and  to  the 
Nation.  And  to  extend  a  special 
"thank  you"  for  your  tireless  work  and 
dedication  to  this  institution  and  your 
colleagues. 


THE  NATIONAL  AFFORDABLE 
HOUSING  ACT  OF  1990 

Mr.  DOMENICI.  Mr.  President,  I 
was  most  happy  to  support  the  Na- 
tional Affordable  Housing  Act  of  1990 
as  it  overwhelmingly  passed  the 
Senate  by  a  vote  of  96  to  1  yesterday. 
As  most  of  the  discussion  on  this  bill 
has  been  on  the  national  impact  of 
this  legislation,  I  would  like  to  focus 
the  Senate's  attention  on  some  of  the 
important  changes  this  bill  can  mean 
to  New  Mexico. 

SECTION  202  ELDERLY  AND  HANDICAPPED 
HOUSING 

An  important  provision  in  this  bill 
will  help  tremendously  in  streamlining 
the  long  bureaucratic  process  now  in 
place  to  construct  HUD  section  202 
projects  for  the  elderly  and  handi- 
capped. This  bill  solves  the  problems 
of  applying  HUD  "fair  market  rents" 
to  determine  each  project's  financial 
viability. 

I  was  not  too  surprised  to  learn  that 
several  section  202  projects  in  New 
Mexico  might  not  be  built  as  planned 
under  current  law.  These  were  hard- 
won  competitions  for  about  140  units 
of  new  housing  in  New  Mexico.  The 
obstacles  are  the  fair  market  rents  as 
evaluated  by  HUD. 

This  kind  of  problem  has  come  up  in 
the  past,  and  through  extra  efforts  on 
my  part  we  eventually  made  the  ad- 
justment necessary  to  move  forward. 
Once  again,  Tierra  del  Sol  in  Las 
Cruces,  NM,  has  been  denied  the  "con- 
ditional commitment"  that  follows 
"fund  reservation."  This  means  the 
projects  in  Las  Cruces  and  Sunland 
Park  are  stalled  and  could  be  lost  to 
New  Mexico.  The  70  units  involved  in 
these  two  projects  have  problems  simi- 
lar to  projects  in  Roswell  and  Albu- 
querque. 

With  the  new  section  202  housing 
development  provisions  passed  by  the 
Senate  last  evening,  these  delays  will 
be  a  thing  of  the  past.  The  National 
Affordable  Housing  Act  shifts  the 
mortgage  conmiitment  analysis  from 
"fair  market  rents"— currently  de- 
pressed in  New  Mexico  according  to 
HUD— to  local  development  costs. 

This  approach  will  eliminate  the 
long  arguments  about  ways  to  update 
or  otherwise  modify  the  fair  market 
rents  so  that  mortgage  commitments 
will  fall  into  place. 

Rose  Garcia  of  Tierra  del  Sol  could 
today  be  moving  ahead  with  plans  to 


build  the  70  units  in  Las  Cruces  and 
Simland  Park.  Instead,  Rose  is  faced 
with  waging  a  long  battle  with  HUD  to 
seek  every  possible  avenue  of  reevalu- 
ating the  current  projected  deficits 
that  result  from  the  HUD  calculations 
of  fair  market  rents. 

I  know  Rose  is  not  alone  in  facing 
this  problem,  and  I  am  sure  my  col- 
leagues can  tell  similar  horror  stories 
about  the  lengthy  delays  caused  by 
this  misused  but  legally  mandated 
evaluation  process  based  on  fair 
market  rents. 

If  the  section  202  provisions  of  this 
bill  become  law.  Rose  and  others  like 
her  will  be  able  to  concentrate  on 
building  needed  and  affordable  hous- 
ing units  rather  than  flying  to  Fort 
Worth,  TX,  and  Washington,  DC,  to 
engage  in  long  and  often  fruitless  ne- 
gotiations. 

HOnSINC  POR  THE  HOMELESS 

Under  current  law,  programs  to  help 
the  homeless  must  compete  in  a  na- 
tional competition  for  scarce  housing 
dollars.  The  Senate  bill  would  elimi- 
nate the  competition  for  housing  dol- 
lars to  help  the  homeless.  This  bill  as- 
sures each  State  of  a  minimum  of 
$250,000  in  a  consolidated  homeless 
housing  program. 

I  am  particularly  glad  about  this 
consolidated  housing  provision  be- 
cause it  complements  a  new  and  ex- 
panded approach  to  homeless  preven- 
tion and  service  programs  offered  in  a 
Kennedy-Domenici  amendment.  The 
Senate  voted  89  to  11  in  favor  of  our 
amendment,  which  includes  major 
provisions  of  a  bill  I  introduced,  S. 
2747,  PATH  [Projects  to  Aid  the  Tran- 
sition from  Homelessness]  grants,  au- 
thorized at  $120  million. 

PATH  funds  will  also  be  distributed 
by  formula  to  States  and  large  cities  to 
provide  expanded  outreach,  treatment, 
and  referral  services  to  homeless 
people  who  suffer  from  serious  mental 
illnesses  and/or  addictions  to  alcohol 
or  drugs. 

Thus,  those  kind  hearts  who  work 
daily  to  improve  the  lives  of  homeless 
people  will  get  a  boost  in  direct  assist- 
ance for  these  target  groups  who  are 
very  difficult  to  treat. 

Under  my  PATH  grant  formula, 
each  State  will  receive  a  minimimi  of 
$500,000  to  expand  these  services.  The 
consolidated  homeless  housing  pro- 
grams will  mean  another  $250,000,  for 
a  total  of  $750,000  to  New  Mexico 
under  this  bill.  The  McKiimey  Act  will 
continue  to  provide  other  related  serv- 
ices like  primary  health  care,  educa- 
tion assistance,  and  job  training. 

While  the  entire  homeless  housing 
allocation  to  New  Mexico  may  also  be 
used  for  families  with  children  and  in- 
dividuals with  debilitating  conditions, 
the  mentally  ill  and  substance  abusers 
should  be  able  to  receive  a  better 
chance  of  support  for  a  permanent 
place  to  live.  Providing  such  a  new 
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"home"  or  group  home  will  definitely 
enhance  their  chances  of  getting 
better  while  they  are  being  treated  for 
their  serious  mental  illness,  drug  ad- 
diction, or  alcoholism. 

With  PATH  grants  in  place,  a  great- 
er effort  will  be  made  to  locate  and 
treat  homeless  people  whose  lives  are 
a  daily  struggle  against  their  afflic- 
tions. After  improved  outreach  and  en- 
gagement efforts,  these  homeless 
people  will  receive  better  psychiatric 
treatment  or  substance  abuse  treat- 
ment as  needed. 

Case  managers  will  help  to  enroll 
them  for  appropriate  benefits  like 
Medicaid,  supplemental  security 
income,  food  stamps,  veterans'  bene- 
fits, primary  health  care,  and  educa- 
tional and  job  training  opportunities. 

A  few  housing  benefits  are  eligible  in 
PATH  grants— minor  rehabilitation  or 
repairs,  security  deposits  for  group 
homes  or  apartments,  and  one-time 
payments  to  prevent  eviction. 

The  prevention  activities  in  the  Ken- 
nedy-Domenici  amendment  should  be 
helpful  in  reducing  the  incidence  of 
homelessness  by  providing  extra  as- 
sistance to  very  low  income  people  in 
danger  of  becoming  homeless. 

NEIGHBORHOOD  HOUSING  SERVICES 

This  bill  will  also  expand  the  type  of 
neighborhood  housing  services  operat- 
ing successfully  in  Albuquerque  and 
Santa  Fe.  These  two  New  Mexico  cities 
could  be  joined  by  another  neighbor- 
hood housing  service  program  in  Las 
Cruces.  for  example,  with  the  use  of 
the  increased  authorization  to  $28  mil- 
lion. 

The  Downtown  Neighborhood  Asso- 
ciation, one  of  the  original  10  such 
programs  in  the  United  States,  has 
successfully  revitalized  a  vital  neigh- 
borhood between  downtown  and  Old 
Town  Albuquerque.  Other  neighbor- 
hoods, like  Sawmill,  could  benefit 
from  a  similar  decade  or  two  decade 
long  effort  to  improve  housing  and 
business  conditions. 

PUBLIC  HOUSING 

Those  low-income  New  Mexicans 
who  rely  on  public  housing  for  a  place 
to  live  will  receive  more  assistance  for 
modernization  and  operating  funds 
under  this  bill.  These  projects  are 
'scattered  around  the  State  from  Parm- 
ington  to  Raton,  from  Lordsburg  to 
Santa  Pe,  and  from  Gallup  to  Espa- 
nola. 

If  a  public  housing  project  is  ripe  for 
tenant  ownership,  a  competitive  grant 
will  be  available  under  the  HOPE  Pro- 
gram to  help  the  tenants  with  financ- 
ing and  operations  while  they  begin 
the  road  to  homeownership.  This 
aspect  of  Secretary  Kemp's  housing 
policy  proposals  could  have  a  large 
impact  on  the  future  of  public  housing 
in  New  Mexico. 

INCREASING  ArPORDABLE  HOUSING 

Innovative  ways  to  convert  existing 
buildings   or   rehabilitate    houses   for 


low-  and  moderate-income  New  Mexi- 
cans will  find  support  from  the  Hous- 
ing Opportunity  Partnership  [HOP] 
Grants  Program  established  in  this 
legislation.  Interest  rates  can  be  writ- 
ten down,  equity  can  be  provided,  or 
other  forms  of  assistance  can  be  lever- 
aged to  help  finance  new  or  rehabili- 
tated affordable  housing. 

RURAL  AND  INDIAN  HOUSING 

The  successsful  Farmers  Home  Ad- 
ministration housing  programs  for 
rural  New  Mexico  can  also  be  expand- 
ed under  the  $300  million  increase  in 
authorization  levels  in  this  bill.  Indian 
housing  authorization  is  also  increased 
to  a  level  of  3.000  units  per  year  na- 
tionwide. With  commensurate  fund- 
ing, there  can  be  new  housing  units 
constructed  at  New  Mexico's  19  pueb- 
los, two  Apache  tribes,  and  the  Navajo 
Nation. 

CONCLUSION 

With  potential  like  this  in  New 
Mexico,  Mr.  President,  I  was  most 
happy  to  vote  in  support  of  the  Na- 
tional Affordable  Housing  Act  as  it 
passed  overwhelmingly  in  the  U.S. 
Senate. 

I  am  pleased  that  we  have  made 
some  excellent  progress  in  creating 
new  ways  to  address  affordable  hous- 
ing for  low-income  and  homeless 
people  in  New  Mexico  and  the  Nation 
while  preserving  the  financial  health 
of  FHA  for  first  time  home  buyers. 


RETIREMENT  OP  JACQUELINE 
IGNACIO 

Mr.  MACK.  Mr.  President,  today  I 
would  like  to  take  a  moment  to  recog- 
nize the  contributions  by  a  member  of 
my  staff  who  is  retiring  at  the  end  of 
this  week. 

Jacqueline  Ignacio  has  unselfishly 
given  almost  25  years  of  her  life  to 
serving  in  both  the  executive  and  leg- 
islative branches  of  government.  I 
have  had  the  pleasure  of  having 
Jackie  as  a  member  of  my  staff  for 
almost  5  years,  both  in  the  House  and 
in  the  Senate. 

Jackie  exemplifies  everything  that  is 
good  about  a  public  servant.  Her  tire- 
less efforts  have  truly  made  a  differ- 
ence. She  has  served  the  people  of  this 
country  well  and  contributed  to  the 
greatness  of  the  State  of  Florida  and 
the  Nation.  I  wish  Jackie,  and  her  hus- 
band Mac.  many  happy  years. 


TIME  FOR  CHANGE  IN  CUBA 

Mr.  PELL.  Mr.  President,  recent 
events  in  Cuba  have  caused  me  to  re- 
evaluate my  position  on  United  States 
policy  toward  that  country.  For  30 
years  I  have  advocated  normalization 
of  relations  between  Cuba  and  the 
United  States,  and  the  lifting  of  eco- 
nomic sanctions  against  Cuba.  In  that 
period  I  have  made  three  trips  to 
Cuba,  the  most  recent  in  November 
1988.  At  the  time  of  that  trip  some 


very  positive  things  were  happening  in 
Cuba,  including  greater  freedom  for 
the  small  human  rights  groups  that 
had  formed,  improved  prison  condi- 
tions, and  the  release  of  a  number  of 
political  prisoners. 

During  my  last  meeting  with  Presi- 
dent Castro,  I  handed  him  a  list  of 
suggestions  for  a  series  of  mutually 
beneficial  steps  that  the  United  States 
and  Cuba  could  take  to  prepare  the 
way  for  an  eventual  normalization  of 
relations.  Following  my  visit,  the 
Cuban  Government  released  a  number 
of  political  prisoners,  including  most 
of  those  referred  to  as  "historic  plan- 
tados,"  some  of  whom  had  been  in 
prison  for  up  to  25  years.  I  was  grate- 
ful that  these  prisoners  were  released, 
and  some  of  their  families  have  ex- 
pressed gratitude  to  me  for  my  efforts. 
But  aside  from  that  there  has  been  no 
sign  that  President  Castro  really 
wants  an  improved  relationship  with 
the  United  States. 

I  recognize  that  the  Cubans,  and 
President  Castro  in  particular,  have 
reasons  to  be  cautious  about  the 
United  States— past  United  States- 
sponsored  attempts  at  assassination 
and  invasion  head  the  list.  Perhaps  it 
is  Castro's  assessment  that  the  Bush 
administration  is  not  ready  to  improve 
relations  with  Cuba  at  this  time.  But 
in  the  18  months  since  my  trip  I  have 
not  seen  any  evidence  of  a  desire  by 
Cuba  to  even  explore  steps  toward  an 
improvement  of  relations. 

Adding  to  my  disappointment  Is  the 
reverse  direction  in  which  President 
Castro  is  steering  his  country.  While 
almost  the  entire  communist  world  is 
changing  and  moving  toward  democra- 
cy, greater  individual  freedoms,  and 
more  open  and  free  market  economies. 
Cuba  is  moving  in  an  opposite  direc- 
tion. Recent  actions,  including  the 
placing  of  hand-picked  military  com- 
manders in  key  political  positions,  in- 
dicate that  Castro  is  tightening  his 
grip  on  the  country.  In  a  speech  on 
March  7  he  lamented  the  downfall  of 
socialism  in  Eastern  Europe  and  de- 
clared that  Cuba  would  have  to  go  it 
alone.  His  constant  use  of  a  new 
slogan  "Socialism  or  death"  is  further 
evidence  that  his  response  to  the 
changes  in  Eastern  Europe  is  to  dig  in 
his  heels. 

In  refusing  to  follow  Gorbachev's 
lead  on  perestroika  and  glasnost,  it 
seems  that  Castro  does  not  care  if 
Cuba  becomes  the  Albania  or  the 
North  Korea  of  the  Caribbean.  Even 
Albania,  to  my  amazement,  seems  to 
be  responding  to  the  changes  in  East- 
ern Europe.  President  Castro  should 
realize  that  it  is  time  for  the  Cuban 
system  to  permit  greater  political  and 
economic  freedom  for  the  Cuban 
people. 

The  fact  that  more  and  more  people 
in  Cuba  are  speaking  out,  despite  the 
great  risks  involved,  is  evidence  that 
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significant  dissent  and  dissatisfaction 
exists.  Rather  than  accept  and  deal 
with  these  forces  in  a  positive  and  con- 
structive way.  President  Castro  ap- 
pears to  have  decided  to  clamp  down 
and  deal  harshly  with  political  and 
human  rights  activists.  Severe  prison 
sentences  are  meted  out  for  what  the 
Cuban  Government  calls  treasonous 
acts  against  the  state,  but  which  most 
of  the  world  would  consider  mere  ex- 
pressions of  universally  accepted 
rights. 

Human  Rights  activist  Elisardo  San- 
chez, head  of  the  Cuban  Commission 
for  Human  Rights  and  National  Rec- 
onciliation, with  whom  I  met  during 
my  November  1988  visit  to  Cuba,  was 
sentenced  to  a  2-year  jail  sentence  for 
making  statements  to  the  internation- 
al press  after  the  trial  of  General 
Ochoa  last  summer.  A  few  weeks  ago, 
the  Inter-American  Conunission  on 
Human  Rights  of  the  Organization  of 
American  States  [OAS]  stated  that 
the  measures  taken  against  Sanchez 
and  his  two  associates  violated  inter- 
national norms  that  protect  freedom 
of  expression  and  association. 

On  March  6,  1990,  a  United  Nations 
Human  Rights  Commission  resolution 
referred  to  the  Cuban  Government's 
arrest,  harassment,  and  other  forms  of 
reprisal  against  human  rights  activists 
who  testified  before  the  Commission 
during  its  earlier  visit  to  Cuba.  The 
following  day.  President  Castro  de- 
clared that  Cuba  would  never  comply 
with  the  Commission's  resolution, 
which  was  supported  by  some  of 
Cuba's  former  socialist  bloc  allies.  A 
few  days  later,  several  human  rights 
activists,  including  Tanya  Diaz  Castro, 
the  leader  of  the  Cuban  Human 
Rights  Party,  were  arrested  after  send- 
ing a  letter  of  congratulations  to  the 
United  Nations  Commission.  They  are 
still  being  held  without  charges.  Since 
the  passage  of  the  U.N.  resolution, 
over  20  human  rights  activists  have 
been  arrested  and  detained. 

The  Inter-American  Human  Rights 
Commission  of  OAS  in  its  annual 
report  published  on  May  17,  stated 
that  the  Cuban  Government  has 
stepped  up  repression  "through  a  gen- 
uine campaign  of  harassment,  court 
sentencing  without  due  process,  depri- 
vation of  work  and  imprisonment 
under  extremely  negative  conditions." 
The  Cuban  Government's  dismissal  of 
the  human  rights  movement  as  a  crea- 
ture of  United  Sates  policy  is  a  self -de- 
luding refusal  to  acknowledge  the  re- 
pression being  inflicted  on  the  Cuban 
people. 

Pressures  within  Cuba  are  sure  to  in- 
tensify as  the  people  begin  to  feel  the 
effects  of  reduced  economic  help  from 
the  Soviet  Union  and  look  with  envy 
on  the  fall  of  the  conmiunist  regimes 
of  Eastern  Europe.  It  is  for  the  Cuban 
people  and  the  Cuban  people  alone  to 
decide  if  they  still  want  to  follow  the 
policies  of  Fidel  Castro  and  commu- 


nism as  their  system  of  government. 
My  own  view  is  that  they,  on  their 
own,  would  decide  to  follow  the  recent 
example  of  Eastern  Europe  and  Nica- 
ragua, letting  political  and  economic 
freedom  prevail. 

I  l)elieve  that  conditions  in  Cuba  and 
the  attitude  of  President  Castro  have 
deteriorated  in  the  past  year  to  a  point 
that  a  new  approach  in  dealing  with 
Cuba  is  required.  It  is  for  this  reason 
that  last  month  I  joined  Senator 
Graham  in  asking  the  President  to 
urge  the  Soviets  to  end  military  assist- 
ance to  Cuba.  I  have  also  supported  an 
effort  by  Senator  Mack  to  tighten  eco- 
nomic sanctions  against  Cuba. 

It  is  time  for  the  Cuban  people  to 
determine  their  own  future  in  a  demo- 
cratic manner.  I  therefore  would  ask 
President  Castro  to  convene  free  and 
fair  elections  under  international  su- 
pervison.  Until  he  does  so,  it  is  my 
view  that  he  and  his  government  must 
be  made  to  understand  that  they  are 
paying  an  increasingly  high  price  for 
resisting  the  march  of  freedom. 


A  STEP  BACKWARD  IN  YUGO- 
SLAVIA: REPRESSION  OF  THE 
ALBANIAN  POPULATION  IN 
KOSOVO  CONTINUES 

Mr.  PELL.  Mr.  President,  I  have  just 
heard  a  disturbing  report  regarding 
events  in  Yugoslavia.  Yesterday,  the 
Serbian  Assembly  passed  a  law  stating 
that  special  circumstances  have  arisen 
which  enable  the  Serbian  Assembly  to 
take  necessary  measures  in  Kosovo. 
The  law  authorizes  Serbian  Republic 
authorities  to  take  over  enterprises 
and  potentially,  the  judicial  and  legis- 
lative system  in  Kosovo.  In  essence, 
this  language  strengthens  Serbian 
control  over  the  Province  of  Kosovo, 
where  ethnic  Albanians  comprise  ap- 
proximately 90  percent  of  the  popula- 
tion. 

This  action,  tantamount  to  the  reim- 
position  of  martial  law,  is  a  disturbing 
step  backward.  Just  2  months  ago,  the 
Federal  Presidency  of  Yugoslavia  fi- 
nally lifted  the  state  of  emergency 
that  had  existed  in  Kosovo  for  more 
than  a  year.  We  welcomed  that  meas- 
ure as  an  important  first  step  toward 
restoring  the  freedoms  that  long  have 
been  denied  to  the  Albanian  popula- 
tion in  Kosovo.  We  had  hoped  that 
the  Government  of  Yugoslavia  soon 
would  reestablish  full  autonomous 
status  to  the  Province  of  Kosovo. 

Kosovo  had  been  an  autonomous 
region  of  Serbia  up  until  the  spring  of 
1989,  when  Serbia  sent  troops  and 
armed  police  to  strip  Kosovo  of  most 
of  its  legal  authority.  Since  then,  the 
Republic  of  Serbia,  with  support  from 
the  Yugoslav  national  government, 
has  waged  a  campaign  of  repression 
against  the  people  of  Kosovo. 

In  the  past  year,  several  hundred 
deaths  and  casualties  have  occurred 
due  to  unrest  in  the  region.  I  am  most 


concerned  that  the  law  passed  yester- 
day could  precipitate  further  violence 
and  bloodshed,  and  I  urge  the  United 
States  administration  to  join  the  Con- 
gress In  condemning  the  egregious 
human  rights  violations  occurring  in 
Yugoslavia. 

Last  week,  the  Foreign  Relations 
Committee  reported  favorably  a  reso- 
lution that  I  authored  regarding  the 
human  rights  abuses  against  the  Alba- 
nian ethnic  minority  in  Yugoslavia. 
The  resolution  is  cosponsored  by  the 
distinguished  Republican  leader.  Sena- 
tor Dole,  and  by  my  colleague  on  the 
Foreign  Relations  Committee.  Senator 
Pressler. 

Among  other  things.  Senate  Concur- 
rent Resolution  124  urges  the  Govern- 
ment of  Serbia  to  begin  a  genuine 
dialog  with  the  recently  formed  Dem- 
ocratic Alliance  Movement  and  other 
democratic  forces  in  Kosovo.  It  calls 
for  Kosovo's  autonomy  to  be  restored, 
and  it  makes  clear  that  the  United 
States  Congress  will  not  tolerate  con- 
tinued repression  against  Albanians  in 
Kosovo. 

Although  democracy  is  on  the  move 
in  other  parts  of  Eastern  Europe,  it  is 
Serbian  soldiers  who  are  on  the  march 
in  Kosovo.  I  urge  the  Government  of 
Yugoslavia,  and  particularly  on  the 
leaders  of  Serbia,  to  fulfill  their  obli- 
gations under  the  Helsinki  Pinal  Act 
and  the  United  Nations  Declaration  on 
Human  Rights.  They  must  stop  perse- 
cution of  Albanians  whose  only  desire 
is  to  enjoy  the  freedom  of  democratic 
expression  being  exercised  elsewhere 
in  Eastern  Europe. 


TRIBUTE  TO  CHAIRMAN 
BURDICK 

Mr.  BAUCUS.  Mr.  President,  today. 
June  28,  1990,  marks  a  historic  day  for 
the  Senate  and  the  State  of  North 
Dakota.  On  June  28,  1960,  Quentin 
BuRDiCK  was  elected  to  this  body.  I 
congratulate  my  chairman  on  this  im- 
portant milestone. 

Quentin  Burdick  is  a  trusted  friend 
and  a  valued  neighbor.  Montana  and 
North  Dakota  share  a  conunon  border 
and  concerns.  In  the  11  years  we  have 
served  together,  I  have  been  privileged 
to  work  closely  with  Senator  Burdick 
on  countless  issues  of  vital  concern  to 
both  North  Dakota  and  Montana.  As 
chairman  of  the  Agriculture  and 
Rural  Development  Subcommittee,  he 
can  be  relied  upon  to  be  a  friend  of  the 
family  farmer.  He  has  worked  to  make 
certain  that  our  rural  health  care 
system  is  preserved.  As  chairman  of 
the  Environment  and  Public  Works 
Committee  he  has  labored  to  insure 
that  the  transportation  needs  of 
sparsely  populated  States  like  ours  are 
adequately  addressed.  Through  the 
years  Senator  Burdick  has  made  cer- 
tain   that    the    concerns    of    North 
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Dakota  and  rural  America  are  on  the 
table  and  fully  addressed. 
.  In  this  Congress  Senator  Bursick 
has  played  a  major  role  in  the  crafting 
changes  in  the  Clean  Air  Act.  In  char- 
acteristic fashion,  he  quietly  and  effec- 
tively made  certain  that  North  Dako- 
ta's interests  were  fully  represented 
while  allowing  the  Senate's  consider- 
ation of  this  complex  legislation  to 
proceed  in  timely  fashion. 

By  his  own  admission  Senator  Bur- 
dick  came  here  to  assist  farmers.  Over 
the  course  of  the  past  30  years,  rural 
America  has  had  no  better  friend.  His 
philosophy  of  government  has  re- 
mained constant.  The  Government 
has  an  obligation  to  assist  those  in 
need.  Qoentin  Buroick  has  met  that 
obligation  every  day  for  the  past  30 
years. 

On  behalf  of  their  many  friends  and 
neighbors  in  Montana,  Wanda  and  I 
send  our  congratulations  and  best 
wishes  to  Quentin  and  Jocelyn  on  this 
historic  day. 


THE  30TH  ANNIVERSARY  OP 
SENATOR  QUENTIN  BURDICK 
IN  THE  U.S.  SENATE 

Mr.  HARKIN.  Mr.  President,  today  I 
am  proud  to  speak  in  commemoration 
of  a  great  day  in  the  life  of  one  of  our 
coUeagfies,  and  in  the  life  of  the 
Senate. 

On  June  28,  1960.  the  good  people 
from  the  State  of  North  Dakota  elect- 
ed Qoentin  Burdick  to  the  U.S. 
Senate. 

Today  we  are  honored  to  call  him 
the  senior  Senator  from  that  great 
State,  and  the  third  most  senior 
Member  of  our  body. 

But  Senator  Burdick  has  not  always 
enjoyed  such  seniority. 

Growing  up  in  Williston.  and  later 
serving  as  a  trial  lawyer  in  Fargo, 
Quentin  saw  his  father,  the  late 
Usher  L.  Burdick.  play  a  pivotal  role  in 
the  development  of  the  Non-Partisan 
League,  and  later  serve  North  Dako- 
tans  in  the  U.S.  House  of  Representa- 
tives. 

To  this  day.  we  sometimes  refer  to 
the  Senator  from  North  Dakota  as  the 
"Young  Burdick."  And  despite  being 
bom  during  the  Presidency  of  Teddy 
Roosevelt,  no  one  can  question  that  he 
is  still  yoimg  and  spry  in  spirit. 

When  it  comes  to  the  issues  that 
matter  most— justice  for  family  farm- 
ers, the  environment,  homelessness, 
and  rural  health  and  education— his 
commitment  has  been  unwavering,  his 
will  unrelenting,  and  his  strength  un- 
broken. 

In  1958,  Young  Burdick  led  the 
NPL's  switch  to  the  Democratic  Party 
as  he  was  elected  to  the  U.S.  House. 
And  neither  the  NPL,  the  North 
Dakota  Democratic  Party,  nor  Quen- 
tin Burdick  have  looked  back  since. 

In  his  30  years  in  this  distinguished 
Chamber,    the   Senator    from    North 


Dakota  has  chalked  up  an  incredible 
record  of  accomplishment— a  record  to 
which  we  should  all  aspire. 

He  has  served  terms  on  nine  differ- 
ent Senate  committees,  and  currently 
chairs  the  Environment  and  Public 
Works  Committee. 

Here,  he  has  overseen  two  of  the 
greatest  legislative  achievements  of 
the  last  decade:  the  Clean  Water  and 
the  Highway  Acts— passing  both  of 
them  over  Presidential  vetoes. 

Over  in  the  Appropriations  Commit- 
tee, the  distinguished  Senator  has 
chaired  the  Agriculture  Subcommit- 
tee. There  he  is  a  leader  in  the  fight 
against  excessive  corporate  farm  pay- 
ments. He  has  fought  to  save  rural 
electric  co-ops.  And  in  one  of  the  worst 
decades  for  America's  family  farmers, 
he  has  been  on  the  forefront  in  secur- 
ing drought  relief  and  reforming  the 
Farm  Credit  System. 

The  Senator  from  North  Dakota 
serves  on  my  Labor,  Health  and 
Human  Services,  and  Education  Sub- 
committee, and  I  could  not  ask  for  a 
stronger  ally  in  the  fight  for  school 
lunch  programs,  rural  education,  job 
training,  food  stamps,  and  rural 
health— just  to  name  a  few. 

Back  in  1985,  Senator  Burdick  asked 
me  to  join  him  in  starting  up  the  rural 
health  caucus.  And  since  that  time, 
I've  seen  him  lead  the  organization  in 
helping  reduce  health  care  costs,  in- 
creasing access  to  basic  health  care  for 
all,  and  in  providing  adequate  num- 
bers of  health  professionals  to  rural 
sectors  of  the  country. 

The  people  of  North  Dakota  have 
much  to  be  proud  of  in  Quentin  Bur- 
dick. For  no  matter  what  the  issue,  he 
has  always  stood  as  a  proud  advocate 
and  defender  of  his  home  State. 

I  have  heard  the  Senator  say  that 
New  York  does  not  grow  much  wheat, 
and  California  does  not  worry  much 
about  rural  schools.  But  I  know  that 
Quentin  Burdick  has  made  sure  that 
the  interests  of  his  native  State  are 
never  forgotten,  and  never  ignored. 

Mr.  President,  I've  only  been  in  the 
Senate  a  few  short  years.  But  in  that 
time,  I  have  countless  times  come  to 
rely  on  the  counsel,  the  wisdom,  and 
the  friendship  of  the  great  Senator 
from  North  Dakota. 

It  is  an  honor  and  a  privilege  to 
serve  in  the  same  Chamber  as  Senator 
Quentin  Burdick,  and  I  congratulate 
him  on  30  years  of  service  to  America 
and  to  the  great  State  of  North 
Dakota. 


YUGOSLAVIA 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  a  crisis  in  Yugoslavia  with 
potentially  grave  consequences. 

This  Tuesday,  the  Parliament  of 
Serbia  passed  two  laws  which  effec- 
tively allow  the  authorities  of  the  Re- 
public of  Serbia  to  take  over  all  insti- 


tutions in  the  semiautonomous  prov- 
ince of  Kosovo. 

This  action  was  evidently  taken  be- 
cause the  assembly  of  Kosovo  was  con- 
sidering adopting  a  resolution  pro- 
claiming them  an  equal  Republic  in 
the  Yugoslav  federation. 

This  effort  to  deny  the  province  of 
Kosovo  to  exercise  the  will  of  the 
overwhelming  majority  of  its  people  is 
rooted  in  an  ethnic  conflict.  Kosovo  is 
90  percent  Albanian,  with  a  small  Ser- 
bian minority.  Serbia,  however,  views 
Kosovo  as  part  of  its  historical  herit- 
age. The  desire  of  Serbians  to  govern 
Kosovo  in  spite  of  the  fact  that  they 
represent  less  than  10  percent  of  its 
population  has  caused  a  great  deal  of 
friction.  Twice  in  the  past  decade  dem- 
onstrations have  been  brutally 
crushed  with  the  loss  of  many  lives  by 
the  Serbian  authorities.  I  believe  a 
third,  and  far  more  violent  occurrence, 
may  result  from  Serbia's  most  recent 
actions. 

Mr.  President,  the  question  in 
Kosovo  is  crystal  clear.  On  one  side 
are  Communist  Serbians  who  are  re- 
sisting democratic  reforms  and  on  the 
other  side  are  prodemocracy  Albani- 
ans who  seek  only  self-government 
and  equality  under  Yugoslav  law.  Un- 
fortunately, history  clearly  shows  that 
the  Serbians  are  likely  to  resort  to 
force  in  order  to  prevail  in  Kosovo. 
Amnesty  International,  Helsinki 
Watch,  and  the  U.S.  State  Department 
have  all  documented  extensive  human 
rights  abuses  in  Kosovo.  The  rights  of 
free  assembly,  free  speech,  and  free  as- 
sociation have  all  been  tossed  aside  in 
every  crisis  by  the  Serbian  authorities. 
Albanians  are  rounded  up  and  held, 
often  for  months,  without  trial.  The 
most  basic  rights  have  been  violated 
by  the  Serbians  in  their  effort  to  con- 
trol Kosovo. 

Mr.  President,  these  actions  deserve 
a  response  from  the  United  States. 
Yesterday,  I  joined  Senator  Dole  and 
Senator  Pressler  in  sending  a  tele- 
gram to  Ambassador  Zimmerman 
urging  him  to  contact  the  Government 
of  Serbia  and  the  Federal  Government 
of  Yugoslavia  to  inform  them  of  our 
deep  concern  with  developments  in 
Kosovo. 

I  fear  that  a  situation,  much  like 
that  which  recently  occurred  in  Roma- 
nia, is  about  to  happen.  The  Serbian 
authorities  must  be  told  that  the 
United  States  will  react  swiftly  and 
harshly  to  any  such  action.  What  we 
have  here  is  another  situation  like 
Lithuania— a  Communist  government 
is  threatening  to  use  every  means  at 
its  disposal  to  prevent  people  from  ex- 
ercising their  basic  right  to  self-gov- 
ernment. That  is  wrong.  And  we 
should  condemn  it  in  the  strongest 
terms. 

The  Yugoslavs  are  attempting  to 
fix  a  faltering  economy.  In  order  to  do 
that,  they  rely  on  World  Bank  loans 
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that  this  country  helps  fund.  This 
Senator  will  oppose  any  new  loans  to 
Yugoslavia  if  the  Federal  Government 
there  does  not  step  in  and  protect  the 
rights  of  the  Albanian  minority  in 
that  country. 

In  an  era  where  freedom  is  breaking 
out  all  over  the  world,  the  Serbians 
represent  a  throwback  to  the  days  of 
oppression  and  terror.  We  in  the  free 
world  must  stand  up  and  condemn 
that  in  the  strongest  terms. 

Thank  you,  Mr.  President. 


MESSAGES  PROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States,  transmitting  treaties  and  a 
nomination  which  was  referred  to  the 
Committee  on  the  Judiciary. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate 
proceedings.) 


ANNUAL  REPORT  OF  THE  FED- 
ERAL COUNCIL  ON  AGING- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  129 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Conmiittee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  204(f)  of 
the  Older  Americans  Act  of  1965,  as 
amended  (42  U.S.C.  3015(f)),  I  hereby 
transmit  the  Annual  Report  for  1989 
of  the  Federal  Council  on  the  Aging. 
The  report  reflects  the  Council's  views 
in  its  role  of  examining  programs  serv- 
ing older  Americans. 

George  Bush. 
The  White  House,  June  28,  1990. 
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PROPOSED  RESCISSION  OF  CER- 
TAIN BUDGET  AUTHORITY- 
MESSAGE  FROM  THE  PRESI- 
DENT-PM  128 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which,  pursuant  to  the  order 
of  January  30,  1975,  was  referred 
Jointly  to  the  Committee  on  Appro- 
priations, the  Committee  on  the 
Budget,  and  the  Committee  on  Armed 
Services: 

To  the  Congress  of  the  United  States: 


In  accordance  with  the  Impound- 
ment Control  Act  of  1974,  I  herewith 
report  eight  proposed  rescissions  total- 
ling $327,375,000. 

The  proposed  rescissions  affect  pro- 
grams of  the  Department  of  Defense. 
The  details  of  the  proposed  rescissions 
are  contained  in  the  attached  report. 

George  Bush. 

The  White  House,  June  28,  1990. 


MESSAGES  FROM  THE  HOUSE 

At  12:20  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  bill  (S.  280)  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  seg- 
ment of  the  Niobrara  River  in  Nebras- 
ka as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System,  with 
an  amendment,  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4721.  An  act  to  designate  the  Federal 
building  located  at  340  North  Pleasant 
Valley  Road  in  Winchester,  Virginia,  as  the 
"J.  Kenneth  Robinson  Postal  Building." 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  347.  A  concurrent  resolution 
providing  for  an  adjournment  of  the  two 
Houses  for  the  July  4th  recess. 

ENROLXfD  BILL  AND  JOINT  RESOLUTION  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill  and  joint  resolution: 

S.  2124.  An  act  to  authorize  appropria- 
tions for  the  National  Space  Council,  and 
for  other  purposes:  and 

S.J.  Res.  278.  Joint  resolution  designating 
July  19,  1990,  as  Plight  Attendant  Safety 
Professionals  Day." 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the 
Acting  President  pro  tempore  [Mr. 
Reid]. 

At  4:34  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  1457.  An  act  to  improve  Environmen- 
tal I*rotection  Agency  data  collection  and 
dissemination  regarding  reduction  of  toxic 
chemical  emissions  across  all  media,  to 
assist  States  in  providing  information  and 
technical  assistance  about  source  reduction, 
and  for  other  purposes:  and 

H.R.  5149.  An  act  to  amend  the  Child  Nu- 
trition Act  of  1966  to  provide  that  the  Secre- 
tary of  Agriculture  may  not  consider,  in  al- 
locating amounts  to  a  State  agency  under 
the  special  supplemental  food  program  for 
women,  infants,  and  children  for  the  fiscal 
year  1991,  any  amounts  returned  by  such 
agency  for  reallocation  during  the  fiscal 
year  1990  and  to  allow  amounts  allocated  to 


a  State  for  such  program  for  the  fiscal  year 
1991  to  be  expended  for  expenses  incurred 
on  the  fiscal  year  1990. 

ENROLLED  BILLS  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 

H.R.  770.  An  act  to  entitle  employees  to 
family  leave  in  certain  cases  involving  a 
birth,  an  adoption,  or  a  serious  health  con- 
dition and  to  temporary  medical  leave  in 
certain  cases  involving  a  serious  health  con- 
dition, with  adequate  protection  of  the  em- 
ployee's employment  and  benefit  rights,  and 
to  establish  a  commission  to  study  ways  of 
providing  salary  replacement  for  employees 
who  take  any  such  leave;  and 

H.R.  5075.  An  act  to  amend  the  Rail  Pas- 
senger Service  Act  to  authorize  appropria- 
tions for  the  National  Railroad  Passenger 
Corporation,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro 
tempore  [Mr.  Reid]. 

At  5:27  p.m.,  a  message  from  the 
House  of  Ilepresentatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  joint  resolution,  without 
amendment: 

S.J.  Res.  271.  Joint  resolution  to  designate 
July  10.  1990.  as  "Wyoming  Centennial 
Day." 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.J.  Res.  599.  Joint  resolution  to  designate 
July  1,  1990.  as  "National  Ducks  and  Wet- 
lands Day." 

At  7:08  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  biU  (S.  1630)  to  amend  the  Clean 
Air  Act  to  provide  for  attainment  and 
maintenance  of  health  protective  na- 
tional ambient  air  quality  standards, 
and  for  other  purposes,  with  amend- 
ments; it  insists  upon  its  amendments 
to  the  bill,  asks  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  the 
following  as  managers  of  the  confer- 
ence on  the  part  of  the  House: 

From  the  Committee  on  EInergy  and 
Conunerce,  for  consideration  of  the 
Senate  bill  (except  that  portion  of  sec- 
tion 702  adding  a  new  section  512(a)  to 
the  Clean  Air  Act),  and  the  House 
amendment,  and  modifications  com- 
mittee to  conference:  Mr.  Dingell,  Mr. 
Scheuer,  Mr.  Waxman,  Mr.  Sharp,  Mr. 
Thohas  a.  Luken,  Mr.  Swift,  Mr. 
Synar,  Mr.  Tauzin,  Mr.  Wyden,  Mr. 
Hall  of  Texas,  Mr.  E]ckart,  Mr.  Slat- 
TERT,  Mr.  SiKORSKi,  Mr.  Boucher,  Mr. 
Rowland  of  Georgia,  Mr.  Manton,  Mr. 
Lent,  Mr.  Madigan,  Mr.  Moorheao, 
Mr.  Dannemeyer,  Mr.  Whittaker,  Mr. 
Bliley,  Mr.  Fields,  Mr.  Oxley,  Mr. 
Nielson  of  Utah,  and  Mr.  Bilirakis. 

From  the  Committee  on  Public 
Works  and  Transportation,  for  consid- 
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eration  of  sections  106  (g)  and  (h)  of 
the  Senate  bill,  and  that  portion  of 
section  101(c)  adding  a  new  section 
110(m)  to  the  Clean  Air  Act,  sections 


Prom  the  Committee  on  Ways  and 
Means,  for  consideration  of  those  por- 
tions of  section  103  adding  new  sec- 
tions 183(e)  (4),  (e)(5),  and  185  to  the 


Mr.    Morrison    of   Washington,    Mr. 
Packard,  Mr.   Henry,  Mrs.  Morella, 
and  Mr.  Campbell  of  California. 
Prom    the    Committee   on   Science, 


101(f)  and  102(g)  of  the  Hoiise  amend-    Clean  Air  Act.  that  portion  of  section    Space,  and  Technology,  for  consider- 


ment,  and  modifications  committed  to 
conference:  Mr.  Anderson,  Mr.  Roe, 
Mr.  Mineta.  Mr.  Oberstar,  Mr. 
NowAK,  Mr.  Rahall.  Mr.  Applegate. 
Mr.  Savage,  Mr.  Bosco,  Mr.  Borski, 
Mr.  KoLTER.  Mr.  Valentine,  Mr.  Lipin- 
SKi,  Mr.  Visclosky,  Mr.  Traficant. 
Mr.  Lewis  of  Georgia,  Mr.  Hammer- 
scHMiDT,  Mr.  Shuster.  Mr.  Stance- 
land,  Mr.  Clinger,  Mr.  McEwen,  Mr. 
Petri,  Mr.  Packard,  Mr.  Boehlert. 
Mr.  LiGHTPOOT,  and  Mr.  Hastert. 

Prom  the  Committee  on  Public 
Works  and  Transportation,  for  consid- 
eration of  sections  103,  106(f).  those 
portions  of  section  106(g)  adding  new 
sections  108(f)  (3)  and  (4)  to  the  Clean 
Air  Act,  those  portions  of  section  107 
adding  new  sections  183(b)(4)(B)  and 
(c)(1)  to  the  Clean  Air  Act,  that  por- 
tion of  section  108  adding  a  new  sec- 
tion 189(a)  to  the  Clean  Air  Act,  222, 
226,  and  that  portion  of*  section  301 
sulding  a  new  section  112(n)  to  the 
Clean  Air  Act  of  the  Senate  bill,  and 
for  sections  102(d),  those  portions  of 
section  103  adding  new  sections 
182(c)(5),  (d)(1),  and  (e)(4)  to  the 
Clean  Air  Act,  that  portion  of  section 
104  adding  a  new  section  187(a)(2)  to 
the  Clean  Air  Act,  108(a)  and  that  por- 
tion of  section  301  adding  a  new  sec- 
tion 112(n)(l)  to  the  Clean  Air  Act  of 
the  House  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Anderson.  Mr.  Roe,  Mr.  Mineta,  Mr. 
Hammerschmidt,  and  Mr.  Shuster. 

Except  that,  for  consideration  of 
that  portion  of  section  301  adding  a 
new  section  112(n)  to  the  Clean  Air 
Act.  of  the  Senate  bill,  and  for  consid- 
eration of  that  portion  of  section  301 
adding  a  new  section  112(n)(l)  to  the 
Clean  Air  Act,  of  the  House  amend- 
ment. Mr.  NowAK  is  appointed  in  lieu 
of  Mr.  Mineta,  and  Mr.  Stangeland  is 
appointed  in  lieu  of  Mr.  Shuster. 

Prom  the  Committee  on  Ways  and 
Means,  for  consideration  of  that  por- 
tion of  section  702  adding  a  new  sec- 
tion 512(a)  to  the  Clean  Air  Act  of  the 
Senate  bill,  and  modifications  commit- 
ted to  conference:  Mr.  Rostenkowski, 
Mr.  Gibbons,  and  Mr.  Archer. 

Prom  the  Conmiittee  on  Ways  and 
Means,  for  consideration  of  section  111 
of  the  House  amendment,  and  modifi- 
cations committed  to  conference:  Mr. 
Rostenkowski.  Mr.  Pord  of  Tennes- 
see. Mr.  Downey,  Mr.  Pease,  Mr. 
Matsui,  Mrs.  Kennelly,  Mr.  Andrews, 
Mr.  Coyne,  Mr.  Gibbons,  Mr.  Pickle. 
Mr.  Rangel.  Mr.  Stark,  Mr.  Jacobs. 
Mr.  Jenkins.  Mr.  Guarini.  Mr.  Russo. 
Mr.  Archer.  Mr.  Vander  Jagt.  Mr. 
Crane.  Mr.  Frenzel.  Mr.  Schulze.  Mr. 
Gradison.  Mr.  Thomas  of  California. 
Mr.  McGrath.  Mr.  Chandler,  and  Mr. 
Shaw. 


108  adding  a  new  section  302(y)  to  the 
Clean  Air  Act.  and  that  portion  of  sec- 
tion 401  adding  a  new  section  401(b)(3) 
to  the  Clean  Air  Act.  and  section  802 
of  the  House  amendment,  and  modifi- 
cations committed  to  conference:  Mr. 
Rostenkowski.  Mr.  Pickle.  Mr. 
Rangel.  Mr.  Archer,  and  Mr.  Vander 
Jagt. 

Except  that,  for  consideration  of  sec- 
tion 802  of  the  House  amendment.  Mr. 
Gibbons  is  appointed  in  lieu  of  Mr. 
Rangel. 

Prom  the  Committee  on  Education 
and  Labor,  for  consideration  of  section 
303  of  the  Senate  bill,  and  sections 
112-114.  and  302  of  the  House  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Hawkins.  Mr.  Pord  of 
Michigan.  Mr.  Gaydos,  Mr.  Clay,  Mr. 
Miller  of  California.  Mr.  Murphy, 
Mr.  KiLDEE.  Mr.  Williams.  Mr.  Marti- 
nez. Mr.  Owens  of  New  York.  Mr. 
Hayes  of  Illinois.  Mr.  Perkins.  Mr. 
Sawyer,  Mr.  Payne  of  New  Jersey.  Mr. 
PosHARD.  Mrs.  Unsoeld,  Mr.  Goodling. 
Mr.  Gunderson.  Mr.  Henry.  Mr. 
Smith  of  Vermont.  Mrs.  Roukema.  Mr. 
Pawell.  Mr.  Ballenger.  Mr.  Petri. 
Mr.  Grandy,  and  Mr.  Robinson. 

Prom  the  Conunittee  on  Interior  and 
Insular  Affairs,  for  consideration  of 
section  112  of  the  Senate  bill,  and  sec- 
tion 712  of  the  House  amendment,  and 
modifications  committed  to  confer- 
ence: Mr.  Udall,  Mr.  Miller  of  Cali- 
fornia. Mr.  Levine  of  California,  Mr. 
Young  of  Alaska,  and  Mr.  Craig. 

Prom  the  Committee  on  Merchant 
Marine  and  Pisheries.  for  consider- 
ation of  section  112,  that  portion  of 
section  301  adding  a  new  section 
112(n)  to  the  Clean  Air  Act,  411,  and 
412  of  the  Senate  bill,  and  that  por- 
tion of  section  103  adding  a  new  sec- 
tion 183(f)  to  the  Clean  Air  Act,  that 
portion  of  section  301  adding  a  new 
section  112(n)(l)  to  the  Clean  Air  Act. 
sections  712.  805.  and  901(e)  of  the 
House  amendment,  and  modifications 
committed  to  conference:  Mr.  Jones  of 
North  Carolina,  Mr.  Studds,  Mr. 
Tauzin,  Mr.  Davis,  and  Mr.  Shumway. 

Prom  the  Committee  on  Science. 
Space,  and  Technology,  for  consider- 
ation of  that  portion  of  section  304 
adding  a  new  section  129(e)(7)  to  the 
Clean  Air  Act,  sections  310,  408,  and 
1103  of  the  Senate  bill,  and  titles  IX 
and  X  of  the  House  amendment,  and 
modifications  committed  to  confer- 
ence: Mr.  Roe,  Mr.  Brown  of  Califor- 
nia, Mrs.  Lloyd,  Mr.  Glickman.  Mr. 
VoLKMER,  Mr.  McCuRDY.  Mr.  Mineta. 
Mr.  Valentine.  Mr.  Torricelli,  Mr. 
Stallings.  Mr.  Nowak,  Mr.  Nagle.  Mr. 
Hayes  of  Louisiana.  Mr.  Costello.  Mr. 
Tanner.  Mr.  Browder.  Mr.  Walker. 
Mr.  Sensenbrenner.  Ms.  Schneider. 
Mr.  Boehlert.  Mr.  Lewis  of  Florida. 


ation  of  those  portions  of  section  301 
adding  new  sections  112  (n)  and  (r)  to 
the  Clean  Air  Act  of  the  Senate  bill, 
and  those  portions  of  section  301 
adding  new  sections  112  (i)  and  (n)(l) 
to  the  Clean  Air  Act  of  the  House 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Roe.  Mr. 
Brown  of  California,  Mrs.  Lloyd,  Mr. 
Walker,  and  Mrs.  Schneider. 

As  an  additional  conferee,  for  consid- 
eration of  subtitle  B  of  title  I  of  the 
House  amendment,  and  modifications 
committed  to  conference:  Mr.  Wise. 

As  an  additional  conferee,  for  consid- 
eration of  section  709  of  the  House 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Cooper. 

The  message  also  armounced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  5021.  An  act  making  appropriations 
for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1991,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing resolution: 

H.  Res.  423.  A  resolution  requesting  the 
Senate  to  return  to  the  House  of  Represent- 
atives the  bill  (H.R.  4653)  to  reauthorize  the 
Export  Administration  Act  of  1979.  and  for 
other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  amd  referred  as  indicated: 

H.R.  1457.  An  act  to  improve  Environmen- 
tal Protection  Agency  data  collection  and 
dissemination  regarding  reduction  of  toxic 
chemical  emissions  across  all  media,  to 
assist  States  in  providing  information  and 
technical  assistance  about  source  reduction, 
and  for  other  purposes:  to  the  Committee 
on  Environment  and  Public  Works. 

H.R.  5021.  An  act  making  appropriations 
for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1991,  and  for  other  purposes;  to  the  Com- 
mittee on  Appropriations. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3209.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  a  draft  of 
proposed  legislation  to  amend  title  10. 
United  States  Code,  to  authorize  separation 
pay  for  Regular  component  enlisted  mem- 
bers of  the  Armed  Forces,  and  for  other 
purposes:  to  the  Committee  on  Armed  Serv- 
ices. 
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EC-3210.  A  communication  from  the  As- 
sistant Administrator  of  the  Enviroimiental 
Protection  Agency,  transmitting,  pursuant 
to  law.  the  first  biennial  report  to  Congress 
on  progress  made  in  implementing  the 
Interstate  Management  Plan;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-32n.  A  communication  from  the  Ad- 
ministrator of  the  E^nvironmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
the  report  to  Congress  on  the  implementa- 
tion of  Section  403(c)  of  the  Clean  Water 
Act;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-3212.  A  communication  from  the  Ad- 
ministrator of  the  Office  of  Federal  Pro- 
curement Policy,  transmitting,  a  draft  of 
proposed  legislation  that  identifies  procure- 
ment sensitive  information,  establishes  f>en- 
alties  for  the  misuse  of  such  Information, 
and  clarifies  ethical  standards  that  apply  to 
procurement  personnel  and  other  Federal 
employees;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3213.  A  communication  from  the 
Counsel  for  the  Pacific  Tropical  Botanical 
Garden,  transmitting,  pursuant  to  law,  the 
audit  report  prepared  by  KPMG  Peat  Mar- 
wickfor  the  Garden  for  the  period  from  Jan- 
uary 1,  1989  through  December  31,  1989:  to 
the  Committee  on  the  Judiciary. 

EC-3214.  A  communication  from  the  At- 
torney General  of  the  United  States,  trans- 
mitting, a  draft  of  proposed  legislation  enti- 
tled the  "Victims  of  Crime  Technical 
Amendment  Act  of  1990"  to  extend  the 
deadline  imposed  by  the  Anti-Drug  Abuse 
Act  of  1988  (ADAA)  for  states  receiving 
crime  victim  com(>ensation  funding;  to  the 
Committee  on  the  Judiciary. 

EC-3215.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  a  draft  of  pro- 
posed legislation  to  assure  the  confidential- 
ity of  essential  statistical  programs  of  the 
Bureau  of  Labor  Statistics;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-3216.  A  communication  from  the 
Comptroller  of  the  Department  of  Defense, 
transmitting,  pursuant  to  law.  three  reports 
of  violations;  to  the  Committee  on  Appro- 
priations. 

EC-3217.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  transmitting,  pursuant  to  law,  the 
amounts  appropriated  for  the  Board  for 
International  Broadcasting  for  grants  to 
Radio  Free  Europe/Radio  Liberty.  Inc.;  to 
the  Committee  on  Appropriations. 

EC-3218.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  an  annual  report  on  U.S.  efforts  to  pro- 
mote the  standardization  of  equipment  with 
North  Atlantic  Treaty  Organization  mem- 
bers; to  the  Committee  on  Armed  Services. 

EC-3219.  A  communication  from  the  As- 
sistant Secretary  of  the  Air  Force,  transmit- 
ting, a  draft  of  proposed  legislation  to 
amend  section  403(  1 )  of  title  37,  U.S.  Code, 
to  delete  the  llne-of-duty  requirement  for 
surviving  dependents  of  members  of  the  uni- 
formed services  occupying  family  housing  or 
receiving  basic  allowance  for  quarters:  to 
the  Committee  on  Armed  Services. 

EC-3220.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  an  annual  report  on  the  administra- 
tion of  the  provisions  of  Title  IV  of  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1978:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-3221.  A  communication  from  the  Sec- 
retary of  the  Federal  Maritime  Conunission, 
transmitting,  pursuant  to  law,  a  report  of 
Extension  of  Proceedings  pursuant  to  sec- 


tion 3  of  the  Intercoastal  Shipping  Act, 
1933:  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-3222.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement  of  the  Department  of  In- 
terior, transmitting,  pursuant  to  law.  a  noti- 
fication to  make  refunds  of  offshore  lease 
revenues  where  a  refund  or  recoupment  is 
appropriate:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3223.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement  of  the  Department  of  the 
Interior,  transmitting,  pursuant  to  law,  a 
notification  to  make  refunds  of  offshore 
lease  revenues  where  a  refund  or  recoup- 
ment is  appropriate;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3224.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement  of  the  Department  of  .the 
Interior,  transmitting,  pursuant  to  law.  a 
notification  to  make  refunds  of  offshore 
lease  revenues  where  a  refund  or  recoup- 
ment is  appropriate:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3225.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  transmitting,  pursuant 
to  law.  a  notification  to  make  refunds  of  off- 
shore lease  revenues  where  a  refund  or  re- 
coupment is  appropriate;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3226.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  eleventh  annual  report  on 
administration  of  the  Offshore  Oil  Pollu- 
tion Compensation  Fund  from  October  1, 
1988  through  September  30,  1989;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3227.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
a  report  to  study  two  types  of  tank  systems 
that  are  exempt  from  the  provisions  of  Sub- 
title I  and  report  to  the  President  and  Con- 
gress whether  they  should  be  subject  to 
these  provisions:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-3228.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
an  annual  report  on  the  progress  of  the  re- 
search, development,  and  demonstration 
program  authorized  under  Title  III  of  the 
Superfund  Amendments  and  Reauthoriza- 
tion Act  of  1986;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-3229.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law. 
a  report  to  Congress  on  "Medical  Waste 
Management  in  the  United  States";  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3230.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  stand- 
ards that  might  be  established  under  the 
Medicare  program  for  clinical  laboratories 
to  ensure  the  health  and  safety  of  individ- 
uals whose  diagnostic  tests  are  submitted 
for  payment  under  the  program;  to  the 
Committee  on  Finance. 

EC-3231.  A  communication  from  the  As- 
sistant Legal/Advisor  for  Treaty  Affairs  of 
the  Department  of  State,  transmitting,  pur- 
suant to  law,  agreements  in  accordance  with 
the  provisions  of  the  Case-Zablocki  Act;  to 
the  Committee  on  Foreign  Relations. 

EC-3232.  A  communication  from  the 
Comptroller  General  of  the  United  States. 


transmitting,  pursuant  to  law,  a  list  of  Gen- 
eral Accounting  Office  reports  released  in 
May  1990;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-3233.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-221.  adopted  May  29. 
1990;  to  the  Committee  on  Governmental 
Affairs. 

EC-3234.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Colimibia.  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-222.  adopted  May  29. 
1990;  to  the  Committee  on  Governmental 
Affairs. 

EC-3235.  A  communication  from  the 
Chairman  of  the  U.S.  Merit  Systems  Protec- 
tion Board,  transmitting,  pursuant  to  law,  a 
report  titled  "Working  for  America:  a  Feder- 
al Employee  Survey";  to  the  Conunittee  on 
Governmental  Affairs. 

EC-3236.  A  communication  from  the  In- 
spector General  of  the  General  Services  Ad- 
ministration, transmitting,  pursuant  to  law. 
the  Audit  Report  Register  for  the  six  month 
period  ending  March  31.  1990;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3237.  A  communication  from  the  Vice- 
President  of  the  Western  Farm  Credit 
Bank,  transmitting,  pursuant  to  law.  the 
1989  Annual  Report  and  audited  financial 
statements  prepared  by  Price  Waterhouse; 
to  the  Committee  on  Goverrunental  Affairs. 

EC-3238.  A  communication  from  the 
Chairman  of  the  U.S.  Securities  and  Ex- 
change Commission,  transmitting,  pursuant 
to  law,  the  Annual  Report  of  the  S.E.C.  on 
the  Government  in  the  Sunshine  Act  for 
calendar  year  1989;  to  the  Committee  on 
Governmental  Affairs. 

EC-3239.  A  communication  from  the 
Chairman  of  the  Board  for  International 
Broadcasting,  transmitting,  pursuant  to  law. 
the  semiannual  report  of  the  Inspector  Gen- 
eral for  the  period  October  1,  1989  through 
March  31,  1990;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3240.  A  communication  from  the  Di- 
rector of  the  Norfolk  Naval  Shipyard  Co- 
operative Association,  transmitting,  pursu- 
ant to  law.  the  Annual  Report  of  Federal 
Pension  Plans  for  the  year  1988;  to  the 
Conmiittee  on  Governmental  Affairs. 

EC-3241.  A  communication  from  the  Di- 
rector of  Administrative  Office  of  the 
United  States  Courts,  transmitting,  a  draft 
of  proposed  legislation  to  provide  additional 
judicial  positions  for  seven  of  the  twelve  re- 
gional United  States  Courts  of  Appeals  and 
for  forty-five  of  the  ninety-four  district 
courts:  to  the  Committee  on  the  Judiciary. 

EC-3242.  A  communication  from  the  At- 
torney General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  study  on  Identi- 
fying Persons,  Other  than  Felons,  Ineligible 
to  Purchase  Firearms:  to  the  Committee  on 
the  Judiciary. 

EC-3243.  A  communication  from  the 
Acting  Assistant  Attorney  General,  trans- 
mitting, a  draft  of  proposed  legislation  enti- 
tled the  Computer  Security  Improvements 
Act  of  1990;  to  the  CoRunittee  on  the  Judici- 
ary. 

EC-3244.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.a  report  on  the  recommendations  of 
a  Presidential  advisory  committee;  to  the 
Committee  on  Labor  and  Human  Resources. 
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PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-533.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Alaska  to  the 
Committee  on  Appropriations. 

"House  Joint  Resolittion  96 

"Whereas  the  United  States  and  Canada 
entered  into  an  agreement  to  reconstruct 
and  pave  the  Alaska  Highway  from  the 
Alaslta-Canada  border  to  Haines  Junction. 
Yukon  Territory.  Canada,  and  the  Haines 
Cutoff  Highway  from  Haines  Junction. 
Yukon  Territory.  Canada  to  the  Alaska- 
Canada  border  near  Haines,  Alaska,  known 
as  the  Shakwak  project,  as  authorized  in  the 
Federal-Aid  Highway  Act  of  1973:  and 

"Whereas  the  Congress  has  authorized 
SS9,000.000  for  the  project  and  has  appro- 
priated $38,000,000  to  the  Federal  Highway 
Administration  for  actual  construction  by 
Canada:  and 

"Whereas  the  Congress  has  not  appropri- 
ated additional  direct  funding  for  the 
project:  and 

"Whereas  in  the  last  decade  the  state  has 
provided  $37,000,000  of  sUte  federal-aid 
highway  apportionments  to  assist  in  meet- 
ing the  obligations  of  the  agreement:  and 

"Whereas  the  estimated  amount  neces- 
sary to  complete  the  entire  project  is  in 
excess  of  $200,000,000  U.S.  dollars:  and 

"Whereas  the  state  prefers  a  system  of 
federal  administration  with  state  concur- 
ence.  rather  than  state  administration,  of 
this  construction  project: 

"Be  it  resolved,  that  the  Alaska  State  leg- 
islature respectfully  requests  the  United 
States  government  and  the  Ciuiadian  gov- 
ernment to  honor  their  agreement  and  pro- 
vide the  additional  funds  necessary  through 
direct  federal  appropriations  to  complete 
the  remaining  portions  of  the  Shakwak 
project:  and  tie  it 

Further  resolved,  that  the  Congress  is  re- 
spectfully requested  to  immediately  appro- 
priate up  to  $59,000,000  to  allow  work  on  ad- 
ditional project  segments  to  proceed:  and  be 
it 

Further  resolved.  That  the  Alaska  SUte 
Legislature  endorses  federal  administration, 
with  state  concurrence,  for  the  Shakwak 
project." 

POM-534.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Illinois:  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs: 

"Senate  Resolution  1002 

"Whereas  savings  and  loan  associations 
have  provided  services  critical  to  the  eco- 
nomic welfare  of  the  State  of  Illinois  by  re- 
investing savings  of  Illinois  residents  in  the 
home  loan  mortgages,  small  business,  col- 
lege, and  automobile  loans  and  other  invest- 
ments essentia]  to  the  vitality  of  urban  and 
rural  conmiunities  throughout  Illinois:  and 

"Whereas  in  1989  there  were  243  savings 
and  loans  in  Illinois  with  total  assets  in 
excess  of  $60  billion,  20.000  employees,  and 
combined  net  profits  of  $16  million— the 
sixth  consecutive  profitable  year  for  the  in- 
dustry in  Illinois:  and 

"Whereas  by  March  of  1990  Illinois  sav- 
ings and  loans  with  more  than  $30  billion  in 
assets  or  50%  of  the  total  assets  of  all  Illi- 
nois savings  and  loans  had  either  t>een 
seized  by  the  federal  government  for  sale  or 
liquidation  (31  institutions  with  $7.6  billion 
in  assets)  or  were  threatened  with  imminent 


seizure  and  liquidation  (55  institutions  with 
$23.4  billion  in  assets):  and 

"Whereas  this  substantial  federal  seizure 
of  the  Illinois  savings  and  loan  industry  has 
been  undertaken  as  a  part  of  a  federal  re- 
structuring of  the  savings  and  loan  industry 
under  the  Financial  Institutions  Reform 
Recovery  and  Enforcement  Act  of  1989 
(FIRREA)  that  has  substantially  changed 
and  increased  the  financial  requirements  for 
operating  savings  and  loans:  and 

"Whereas  nationally  402  institutions  with 
$230  billion  in  assets  in  40  states  have  been 
seized,  and  between  600  and  1,000  additional 
savings  institutions  are  threatened  with  sei- 
zure and  liquidation:  and 

"Whereas  the  federal  seizure  of  savings 
and  loans  under  FIRREA  has  resulted  in 
rapidly  escalating,  unanticipated  costs,  the 
elimination  of  locally  managed  savings  insti- 
tutions, the  loss  of  jobs,  and  ultimately  the 
loss  of  savings  institutions  in  many  urban 
and  rural  communities:  and 

"Whereas  savings  and  loans  seized  by  the 
federal  government  have  lost  $40  million 
per  day  since  January  1989:  and 

"Whereas  the  General  Accounting  Office 
estimated  on  April  6.  1990.  that  the  total 
cost  of  the  FIRREA  restructuring  of  the 
savings  and  loan  industry  is  estimated  to  t>e 
t>etween  $325  billion  and  $500  billion— an  in- 
crease of  $68  billion  over  the  GAOs  1989  es- 
timates and  an  increase  of  at  least  $160  bil- 
lion over  the  August  1989  estimates  made  by 
the  President  and  Congress  when  FIRREA 
was  enacted:  and 

"Whereas  as  an  alternative  to  federal  sei- 
zure of  savings  and  loans,  the  FIRREA  leg- 
islation provides  that  one  thrift  assistance 
may  be  made  available  to  help  institutions 
meet  FIRREA "s  new  financial  requirements, 
if  the  assistance  would  be  less  costly  than 
seizure  and  if  the  institutions— pre- 
FIRREA— were  well-managed  and  profita- 
ble: and 

"Whereas  many  of  the  55  Illinois  institu- 
tions now  threatened  with  seizure  were 
profitable  and  well-managed  before  imposi- 
tion of  the  new  FIRREA  standards:  and 

"Whereas  the  preservation  of  such  well- 
managed,  profitable  Illinois  institutions 
through  open  thrift  assistance  may  be  bene- 
ficial to  Illinois  citizens,  less  destructive  to 
local  economies,  tuid  less  costly  to  the  feder- 
al government  than  seizure:  and 

"Whereas  no  open  thrift  assistance  under 
FIRREA  has  been  provided  to  any  savings 
and  loan  in  the  United  States,  even  though 
L.  William  Seidman,  chairman  of  the  Reso- 
lution Trust  CorF>oration  (RTC).  which 
manages  seized  savings  and  loans  under 
FIRREA.  has  strongly  endorsed  open  thrift 
assistance  as  a  more  cost-effective  alterna- 
tive than  seizure:  and 

"Whereas  the  State  has  a  vital  interest  in 
the  maintenance  of  a  strong  and  stable  sav- 
ings and  loan  industry  in  Illinois:  therefore, 
be  it 

Resolved,  by  the  Senate  of  the  Eighty-Sixth 
General  Assembly  of  the  Stale  of  Illinois, 
That  the  Senate  respectfully  urges  the 
United  States  Congress  and  the  RTC  Over- 
sight Board  to  adopt  and  implement  an 
open  thrift  assistance  program  that  will  pro- 
vide to  savings  and  loans  financial  assist- 
ance necessary  to  meet  the  new  FIRREA  fi- 
nancial requirements,  if  such  assistance  is 
less  costly  than  seizure  of  institutions  that 
were  well-managed  and  profitable  prior  to 
FIRREA:  and  be  it  further 

"Resolved,  That  the  Senate  respectfully 
urges  the  Office  of  Thrift  Supervision 
(OTS).  the  Federal  Deposit  Insurance  Cor- 
poration (FDIC).  the  RTC  Oversight  Board 


and  the  RTC  to  provide  Illinois  institutions 
threatened  with  seizure  with  a  reasonable 
opportunity  to  qualify  for  open  thrift  assist- 
ance before  any  such  institutions  are  taken 
over  under  the  newly  imposed  FIRREA  fi- 
nancial requirements:  and  be  it  further 

"Resolved,  That  a  suitable  copy  of  this 
preamble  and  resolution  be  presented  to  be 
respectfully  submitted  to  the  President  of 
the  United  States,  the  President  of  the 
Senate  and  Speaker  of  the  House  of  the 
United  States  Congress,  each  member  of  the 
Illinois  Congressional  Delegation,  the 
Chairman  of  the  FDIC,  Chairman  of  the 
OTS,  and  the  RTC  Oversight  Board. ' 

POM-535.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
Hawaii:  to  the  Committee  on  the  Budget: 

"House  Resolution  249 

"Whereas  the  Federal  Highway  Trust 
Fund  was  established  in  1956  for  the  specif- 
ic purpose  of  financing  improvements  to 
highway  systems  and  the  user  fees  collected 
into  this  fund  are  allowed  to  be  spent  for 
transportation  purposes  only:  and 

"Whereas  in  recent  years  the  Highway 
Trust  Fund  has  been  made  a  part  of  the 
Unified  Federal  Budget,  thereby  subjecting 
it  to  arbitrary  expenditure  ceilings  for  the 
purpose  of  reducing  the  national  deficit,  de- 
spite the  fact  that  Trust  Fund  expenditures 
do  not  contribute  to  the  federal  deficit:  and 

"Whereas  the  imposition  of  such  expendi- 
ture limitations  has  resulted  in  the  accumu- 
lation of  over  $9.0  billion  in  unapportioned 
highway  funds:  and 

"Whereas  the  unapportioned  funds  and 
withheld  interest  in  the  Highway  Trust 
Fund  have  been  borrowed  for  non-highway 
related  purposes  and  this  cash  balance  has 
been  replaced  by  U.S.  Treasury  notes 
against  the  General  Fund:  and,  therefore, 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Fifteenth  Legislature  of  the 
State  of  Hawaii.  Regular  Session  of  1990. 
That  this  body  petitions  the  United  States 
Congress  to  remove  the  Highway  Trust 
Fund  from  the  Unified  Federal  Budget  and 
to  protect  the  Trust  Fund  from  predatory 
proposals  to  divert  highway  user  revenues 
to  programs  unrelated  to  the  transportation 
pun>oses  for  which  it  was  established:  and 

"Be  it  further  resolved.  That  this  body  pe- 
titions the  United  States  Congress  to  have 
those  funds  repaid  to  the  Highway  Trust 
Fund  which  have  been  borrowed  from  it  and 
that  the  excess  funds  accumulated  be  paid 
out  for  highway  projects  over  a  five-year 
period,  t>eginning  in  fiscal  year  1992;  and 

"Be  it  further  resolved.  That  certified 
copies  of  this  Resolution  be  transmitted  to 
the  President  of  the  United  States,  the  Sec- 
retary of  the  Department  of  Transporta- 
tion, the  President  of  the  U.S.  Senate,  the 
Speaker  of  the  U.S.  House  of  Representa- 
tives, and  Hawaii's  congressional  delega- 
tion." 

POM-536.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Indi- 
ana: to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation: 

"House  Concurrent  RESOLirrioN  79 

"Whereas,  The  federal  government  has 
spent  two  years  and  committed  $6,500,000 
on  an  airport  study  for  the  location  of  a  new 
international  airport  off  the  southern  tip  of 
Lake  Michigan: 

"Whereas,  The  Gary  Regional  Airport  is 
one  of  four  sites  that  have  been  included  in 
that  study  since  it  began,  the  other  three 
being  south  of  Chicago  in  lUinois; 
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"Whereas,  Recently,  when  promoting  a 
fifth  site  for  the  proposed  airport,  the 
mayor  of  Chicago  referred  to  Gary  as 
"deadhead  space",  while  a  spokesman  for 
the  mayor  recalled  that  PAA  officials  have 
denigrated  Gary  Regional's  suitability  for 
airport  development; 

"Whereas.  It  has  been  reported  that 
United  States  Transportation  Secretary 
Sam  Skinner,  who  is  from  Chicago,  has 
given  verbal  support  to  the  late  entry  of  a 
fourth  site  in  Illinois  for  the  location  of  the 
new  airport,  even  though  $6,500,000  has 
been  committed  by  the  PAA  to  a  study  that 
confines  consideration  to  the  other  four 
sites;  and 

"Whereas.  Gary  Regional  Airport  is  ideal- 
ly located  for  the  convenience  of  the  people 
in  northwestern  Indiana  and  northeastern 
Illinois  and  is  an  area  in  great  need  of  eco- 
nomic development:  Therefore. 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  General  Assembly  of  the  State 
of  Indiana,  the  Senate  concurring: 

"Section  1.  That  we  urge  United  States 
Transportation  Secretary  Sam  Skinner  and 
the  Pederal  Aviation  Administration  to  dis- 
avow the  inflammatory  remarks  of  the 
mayof  of  Chicago  concerning  Gary.  Indiana. 

"Section  2.  That  we  urge  SecreUry  Skin- 
ner to  make  an  unqualified  statement  that 
the  plan  of  the  mayor  of  Chicago  will  not  be 
considered  because  it  was  suggested  more 
than  two  years  too  late,  and  that  the  site 
chosen  will  be  one  of  the  four  that  have 
l)een  under  consideration  since  1986.  if  not 
earlier. 

"Section  3.  That  we  urge  Secretary  Skin- 
ner and  the  Pederal  Aviation  Administra- 
tion to  select  Gary  Regional  Airport  as  the 
site  for  the  new  international  airport  south 
of  Lake  Michigan. 

"Section  4.  That  copies  of  this  resolution 
be  sent  to  United  States  Transportation 
Secretary  Sam  Skinner,  the  Pederal  Avia- 
tion Administration,  the  presiding  officers 
and  the  majority  and  minority  leaders  of 
both  houses  of  Congress,  and  to  each 
member  of  the  Indiana  congressional  dele- 
gation." 


il  Airport  is 
I  included  in 
other  three 

is; 


POM-537.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
Hawaii;  to  the  Committee  on  Governmental 
Affairs: 

"House  Resolution  350 

"Whereas,  the  federal  government  has  the 
power  of  eminent  domain  to  take  private 
property  for  public  use;  and 

"Whereas,  that  power  to  deprive  an  indi- 
vidual of  ownership  of  private  property  has 
been  described  as  a  power  that  can  be  used 
to  terrorize  and  oppress  the  owner  of  prop- 
erty unless  that  power  is  kept  in  check  by 
clear  and  specific  limitations  which  are  de- 
signed to  protect  the  property  rights  of  the 
individual;  and 

"Whereas,  inherent  in  the  reason  for  the 
power  of  eminent  domain  is  the  dedication 
of  the  property  to  the  public  use  for  which 
the  property  is  condemned;  and 

"Whereas,  if  the  property  so  condemned  is 
no  longer  utilized  or  required  for  the  public 
use  initially  intended  under  the  condemna- 
tion, the  reason  for  the  condemnation  no 
longer  obtains:  and 

"Whereas,  the  original  private  landowners 
of  such  condemned  properties  should  have  a 
right  to  regain  ownership  of  their  properties 
which  are  no  longer  being  used  for  the  par- 
ticular public  use  for  which  it  was  originally 
condemned  under  the  federal  government's 
eminent  domain  powers;  now;  therefore. 


"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Fifteenth  State  Legislature  of 
the  Regular  Session  of  1990,  That  it  is  the 
sense  of  this  body  that  all  lands  originally 
condemned  by  the  federal  government  for 
particular  public  uses  and  which  are  no 
longer  used  for  such  particular  public  uses 
should  be  returned  to  the  original  landown- 
ers on  mutually  acceptable  terms  and  condi- 
tions with  the  federal  government;  and 

Be  it  further  resolved.  That  the  Congress 
of  the  United  States  be  and  is  hereby  re- 
quested to  fashion,  consider,  and  enact  ap- 
propriate legislation  to  provide  for  the 
return  of  lands  originally  condemned  by  the 
federal  government  for  public  uses  and 
which  are  no  longer  used  for  such  public 
uses  to  the  original  landowners  on  equitable 
terms,  and  compensation;  and 

Be  it  further  resolved.  That  certified 
copies  of  this  Resolution  be  transmitted  to 
the  President  of  the  United  States,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  House  of  Representatives, 
and  Hawaii's  congressional  delegation. " 

POM-538.  A  resolution  adopted  by  the 
City  Council  of  Seattle.  Washington  pro- 
claiming June  27.  1990  as  National  Endow- 
ment for  the  Arts  Day  in  Seattle;  to  the 
Committee  on  Labor  and  Human  Resources. 

POM-539.  A  resolution  adopted  by  the 
City  Council  of  Sweetwater.  Plorida  sup- 
porting the  adoption  of  the  proposed 
amendment  to  the  Constitution  of  the 
United  States  relative  to  desecration  of  the 
Plag  of  the  United  States;  ordered  to  lie  on 
the  table. 

POM-540.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of 
Kansas;  to  the  Committee  on  the  Judiciary: 

"House  Concurrent  Resolution  5047 
"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  State  of  Kansas,  the  Senate 
concurring  therein:  That  the  legislature  of 
the  State  of  Kansas,  pursuant  to  Article  V 
of  the  United  States  Constitution,  hereby 
ratifies  an  amendment  to  the  Constitution 
of  the  United  States  proposed  by  resolution 
of  the  Pirst  Congress  of  the  United  States 
in  New  York,  New  York,  on  September  25, 
1789.  which  reads  as  follows,  to  wit: 

"  'Article  the  second  ...  No  law.  varying 
the  compensation  for  the  services  of  the 
Senators  and  Representatives,  shall  take 
effect,  until  an  election  of  Representatives 
shall  have  intervened.';  and 

"Be  it  further  resolved:  That  the  legisla- 
ture of  the  State  of  Kansas  acknowledges 
that  the  above-quoted  article  of  amendment 
to  the  United  States  Constitution  has  al- 
ready been  ratified  by  the  legislatures  of 
the  following  states  on  the  dates  indicated, 
to  wit: 

"Maryland  on  December  19,  1789: 

"North  Carolina  on  December  22.  1789; 
"South  Carolina  on  January  19.  1790; 

"Delaware  on  January  28,  1790; 

"Vermont  on  November  3.  1791; 

"Virginia  on  December  15,  1791; 

"Ohio  on  May  6,  1873  [70  Ohio  Laws  409- 
101; 

"Wyoming  on  March  3,  1978  [124  Cong. 
Rec.  7910;  133  Cong.  Rec.  S12949]; 

"Maine  on  April  27,  1983  [130  Cong.  Rec. 
H9097,  S11017]; 

"Colorado  on  April  18.  1984  (131  Cong. 
Rec.  S17687;  132  Cong.  Rec.  H6446); 

"South  Dakota  on  Pebruary  21,  1985  (  131 
Conj;  Rec.  H971,  S3306]; 

"New  Hampshire  on  March  7.  1985  [131 
Cong  Rec.  HI 378.  S3597]; 

"Arizona  on  April  3,  1985  [131  Con?  Rec. 
H2060.  S4750]: 


"Tennessee  on  May  23.  1985  (131  Cong 
Rec.  H6672.  S1097.  S135041; 

"Oklahoma  on  July  10.  1985  [131  Cong 
Rec.  H7263.  S135041; 

"New  Mexico  on  Pebruary  13,  1986  (132 
Cong  Rec.  H827.  S2207-8.  S2300]; 

"Indiana  on  Pebruary  19,  1986  [132  Cong 
Rec.  H1634,  S4663]; 

"Utah  on  Pebruary  25,  1986  (132  Cong 
Rec.  H6750,  S7578;  133  Cong  Rec.  H9866]; 

"Arkansas  on  March  5,  1987  [134  Cong 
Rec.  H3721,  S7518): 

"Montana  on  March  11.  1987  (133  Cong 
Rec.  H1715.  S6155]; 

"Connecticut  on  May  13.  1987  (133  Cong 
Rec.  H7406.  SI  18911; 

"Wisconsin  on  June  30.  1987  (133  Cong 
Rec.  H7406,  S12948.  S13359]; 

"Georgia  on  Pebruary  2.  1988  [134  Conj; 
Rec.  H2638,  S5239]; 

"West  Virginia  on  March  10,  1988  (134 
Cong  Rec.  H2492,  S4784]; 

"Louisiana  on  July  6.  1988  (134  Cong  Rec. 
H5783.  S9939]: 

"Iowa  on  Pebruary  7.  1989  (135  Cong  Rec. 
H836.  S3509-10]; 

"Idaho  on  March  23,  1989  (135  Cong  Rec. 
H1893,  S7911]: 

"Nevada  on  April  26,  1989  (135  Cong  Rec. 
H2054.  S 108261; 

"Alaska  on  May  5.  1989  [135  Cong  Rec. 
H5485.  S8054]; 

"Oregon  on  May  19,  1989  (135  Cong  Rec. 
H5692.  H5972.  S11123.  S121501; 

"Minnesota  on  May  22,  1989  (135  Cong 
Rec.  H3258,  H3678,  S7655,  S79121:  and 

"Texas  on  May  25,  1989  (135  Cong  Rec. 
H2594,  S6726-27];  and 

"Be  it  further  resolved:  That  the  legisla- 
ture of  the  State  of  Kansas  acknowledges 
that  resolutions  to  ratify  the  above-quoted 
article  of  amendment  to  the  United  States 
Constitution  have  beeir^-adopted  by  the 
Senate  of  the  State  of  C^ifomia  on  June 
30,  1988,  and  again  on  May  24,  1989;  the 
Senate  of  the  State  of  Michigan  on  March 
15.  1989;  and  the  House  of  Representatives 
of  the  State  of  North  Dakota  on  January 
26.  1987.  and  again  on  Pebruary  3.  1989;  and 

"Be  it  further  resolved:  That  the  legisla- 
ture of  the  State  of  Kansas  acknowledges 
that  the  above-quoted  article  of  amendment 
to  the  United  States  Constitution  may  stQI 
be  ratified  by  states'  legislatures  as  a  result 
of  the  ruling  by  the  United  States  Supreme 
Court  in  the  landmark  case  of  Coleman  v. 
Miller,  [307  U.S.  433  (1939)]  in  which  it  was 
opined  that  if  Congress  does  not  specify  a 
deadline  on  a  particular  amendment's  con- 
sideration by  the  state  legislatures,  then 
Congress  itself  is  the  final  arbiter  of  wheth- 
er too  great  a  time  has  elapsed  between 
Congress'  submission  of  the  particular 
amendment  and  the  most  recent  state  legis- 
lature's ratification  of  same  assuming  that, 
as  a  consequence  of  that  most  recent  ratifi- 
cation. 38  states  have  at  one  time  or  another 
ratified  it;  and 

"Be  it  further  resolved:  That  the  Secretary 
of  State  of  the  State  of  Kansas  shall  notify 
the  Archivist  of  the  United  States  (pursuant 
to  1  U.S.C.  106b  and  112,  as  amended  by 
PL98-497  [98  SUt.  22911)  of  the  action  of 
the  1990  Regular  Session  of  the  Kansas  Leg- 
islature by  sending  to  the  Archivist  a  duly 
authenticated  copy  of  this  resolution;  and 

"Be  it  further  resolved:  That  the  Secretary 
of  State  of  the  State  of  Kansas  shall  also 
send  duly  authenticated  copies  of  this  reso- 
lution to  both  United  States  Senators  from 
Kansas,  to  the  Vice-President  of  the  United 
States  and  to  the  Speaker  of  the  United 
States  House  of  Representatives  with  the 
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request  that  it  be  printed  in  full  in  the  Con- 
gressioncU  Record." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  436.  A  bill  to  strengthen  the  protections 
available  to  employees  against  reprisals  for 
disclosing  information,  to  protect  the  public 
health  and  safety,  and  for  other  purposes 
(Rept.  No.  101-349). 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Worlcs.  with 
amendments: 

S.  203.  A  bill  to  authorize  research  into 
ground  water  contamination  and  remedi- 
ation, and  for  other  purposes  (Rept.  No. 
101-350). 

S.  1045.  A  bill  to  establish  a  National  Envi- 
ronmental Policy  on  the  participation  of  the 
United  States  in  international  financing 
<Rept.  No.  101-351). 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  with 
amendments  and  an  amendment  to  the  title: 

S.  1089.  A  bill  to  authorize  appropriations 
for  the  Office  of  Environmental  Quality,  for 
fiscal  years  1989.  1990,  1991,  1992.  and  1993. 
and  for  other  purposes  (Rept.  No.  101-352). 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works,  with 
amendments: 

S.  1893.  A  bill  to  reauthorize  the  Asbestos 
School  Hazard  Abatement  Act  of  1984 
(Rept.  No.  101-353). 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works,  with 
amendment: 

S.  2371.  A  bill  to  direct  the  National  Acad- 
emy of  Sciences  to  conduct  a  study  of  the 
feasibility  of  an  umbrella  research  arm  to 
support  research  on  a  variety  of  environ- 
mental issues  (Rept.  No.  101-354). 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services,  without  amendment: 

H.R.  4252.  A  bill  to  authorize  tht  Secre- 
tary of  the  Air  Force  to  purchase  certain 
property  at  Pease  Air  Force  Base,  New 
Hampshire. 

By  Mr.  PET  .I,,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  2017.  A  bill  to  provide  a  permanent  en- 
dowment for  the  Eisenhower  Exchange  Fel- 
lowship Program. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  2787.  A  bill  entitled  the  "Iraq  Interna- 
tional Law  Compliance  Act  of  1990." 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry: 

Leon  Snead.  of  Maryland,  to  be  Inspector 
General,  Department  of  Agriculture: 

James  R.  Moseley.  of  Indiana,  to  be  an  As- 
sistant Secretary  of  Agriculture; 

Catherine  Ann  Bertini.  of  Illinois,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation; 

Bruce  L.  Gardner,  of  Maryland,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation;  and 


Jo  Ann  Doke  Smith,  of  Florida,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Ex.  B.  95-1.  Additional  Protocol  No.  3  to 
Amend  the  Convention  for  the  Unification 
of  Certain  Rules  Relating  to  International 
Carriage  by  Air.  signed  at  Warsaw  on  Octo- 
ber 12.  1929.  as  Amended  by  Protocols  done 
at  The  Hague,  on  September  28,  1955,  and 
at  Guatemala  City.  March  8,  1971  (herein- 
after. Montreal  Protocol  No.  3);  and  B.  Mon- 
treal Protocol  No.  4  to  Amend  the  Conven- 
tion for  the  Unification  of  Certain  Rules 
Relating  to  International  Carriage  by  Air, 
signed  at  Warsaw  on  October  12,  1929,  as 
Amended  by  the  Protocol  done  at  The 
Hague  on  September  8,  1955  (hereinafter. 
Montreal  Protocol  No.  4)  (with  minority 
views)  (Exec.  Rept.  No.  101-21). 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs: 

Stephen  Anthony  Trodden,  of  Virginia,  to 
be  Inspector  General,  Department  of  Veter- 
ans Affairs;  and 

James  Wilson  Holsinger,  Jr.,  of  Virginia, 
to  be  Chief  Medical  Director.  Department 
of  Veterans  Affairs,  for  a  term  of  four  years. 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 

Gilberto  Guardia  Fabrega,  a  citizen  of  the 
Republic  of  Panama,  to  be  Administrator  of 
the  Panama  Canal  Commission.  (Exec. 
Rept.  No.  101-22). 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    HATCH    (for    himself.    Mr. 
Simon.  Mr.  Harkin,  Mr.  Dole.  Mr. 
Stevens.  Mr.  Wilson,  Ms.  Mikulski, 
and  Mr.  Symms): 
S.  2803.  A  bill  to  amend  the  Internal  Reve- 
nue Ccxle  of  1986  to  allow  a  charitable  de- 
duction for  certain  contributions  of  depre- 
ciable business  property:  to  the  Committee 
on  Finance. 

By  Mr.  McCLURE  (for  himself.  Mr. 
Adams.  Mr.  Baucus.  Mr.  Burns,  and 
Mr.  Syhms): 
S.  2804.  A  bill  to  amend  the  Act  of  May  15. 
1965.  authorizing  the  Secretary  of  the  Inte- 
rior to  designate  the  Nez  Perce  National 
Historical  Park  in  the  State  of  Idaho,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.   McCLURE  (for  himself  and 
Mr.  Symms): 
S.  2805.  A  bill  to  amend  the  Federal  Power 
Act;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

By  Mr.  HEINZ  (for  himself.  Mr.  Dole. 
Mr.  Moynihan.  Mr.  Specter,  and 
Mrs.  Kasscbadm): 


S.  2806.  A  bill  to  redesignate  the  Inter- 
state Highway  System  as  the  Dwight  D.  Ei- 
senhower Interstate  Highway  System:  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  McCAIN: 
S.  2807.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  establish  and  implement 
power  operating  criteria  at  Glen  Canyon 
Dam.  to  protect  the  environmental  and  rec- 
reational resources  of  Grand  Canyon  Na- 
tional Park,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  SIMON: 
S.  2808.  A  bill  to  restrict  the  availability  of 
assistance  for  Turkey  unless  certain  condi- 
tions are  met;  to  the  Committee  on  Foreign 
Relations. 

S.  2809.  A  bill  to  amend  the  National 
Trails  System  Act  to  provide  for  the  study 
and  designation  of  the  Underground  Rail- 
road Historic  Trail;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  MACK  (for  himself  and  Mr. 
Graham): 
S.  2810.  A  bill  to  prohibit  the  Secretary  of 
the  Interior  from  issuing  oil  and  gas  leases 
on  certain  portions  of  the  Outer  Continen- 
tal Shelf  off  the  State  of  Florida;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  RIEGLE: 
S.  2811.  A  bill  to  amend  the  State  Depend- 
ent Care  Development  Grants  Act  to  reau- 
thorize such  Act  and  to  strengthen  the  pro- 
gram for  grants  to  States  for  dependent 
care  programs,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  HEFLIN: 
S.  2812.  A  bill  to  provide  assistance  to  the 
George  C.  Wallace  Community  College  in 
Hanceville.  Alabama  in  the  construction  of 
a  fitness  training  facility;  to  the  Committee 
on  Labor  and  Human  Resources. 

By   Mr.   GRAHAM   (for   himself.   Mr. 
Cranston,  Mr.  Akaka,  Mr.  Baucus. 
Mr.     Bentsen,     Mr.     Bradley.     Mr. 
Coats.  Mr.  Cochran,  Mr.  Dodd,  Mr. 
Domenici.    Mr.    Exon,    Mr.    Inouye. 
Mr.    NuNN.    Mr.    Pryor,    and    Mr. 
Riegle): 
S.  2813.  A  bill  to  authorize  the  minting  of 
commemorative  coins  to  support  the  train- 
ing of   American   athletes   participating   in 
the  1992  Olympic  Games;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  LEAHY  (by  request): 
S.  2814.  A  bill  to  provide  comprehensive 
regulatory  supervision  over  stocks  and  stock 
derivative  instruments,  to  protect  investors 
and  assure  the  stability  of  the  United  States 
capital  markets,  to  enhance  innovation  and 
competition  in  financial  products,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

By  Mr.  GARN  (for  himself  and  Mr. 
Hatch  ): 
S.  2815.  A  bill  to  establish  the  Kokapelli 
National  Outdoor  Theater  in  the  State  of 
Utah,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  GARN: 
S.  2816.  A  bill  to  disclaim  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
certain    private    lands    conditionally    relin- 
quished to  the  United  States  under  the  Act 
of  June  4,   1987  (30  Stat.   11.  36).  and  for 
other    purposes;    to    the    Committee    on 
Energy  and  Natural  Resources. 

By  Mr.  ADAMS  (for  himself  and  Mr. 
Gorton): 
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S.  2817.  A  bill  to  authorize  a  joint  Federal 
and  State  study  for  the  restoration  of  the 
fishery  resources  of  the  Chehalis  River 
Basin.  Washington,  and  for  other  purposes; 
to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  KERRY  (for  himself  and  Mr. 
Kennedy): 
S.  2818.  A  bill  to  provide  for  a  visitor 
center  at  Salem  Maritime  National  Historic 
Site  in  the  Commonwealth  of  Massachu- 
setts; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 

INOUYE,  Mr.  Dole.  Mr.  DeConcini, 

and  Mr.  Daschle): 

S.  2819.  A  bill  to  amend  title  XVIII  of  the 

Social  Security  Act  to  provide  coverage  of 

services    rendered    by    community    mental 

health    centers    as    partial    hospitalization 

services,    and   for   other   purposes;   to   the 

Committee  on  Finance. 

By  Mr.  DODD  (for  himself,  Mr. 
DeConcini,  and  Mr.  Moynihan): 
S.  2820.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  and  expand  grant 
programs  for  evaluation  and  treatment  of 
parents  who  are  substance  abusers  and  chil- 
dren of  substance  abusers,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

By    Mr.    LEAHY    (for    himself.    Mr. 
BoscHWiTZ,  Mr.  Harkin,  Mr.  Lugar. 
Mr.  Wilson.  Mr.  Grahm,  and  Mr. 
Dole): 
S.  2821.  A  bill  to  resolve  emergency  fund- 
ing crises  in  the  Special  Supplemental  Food 
Program  for  Women.  Infants  and  Children, 
and  for  other  purposes;  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

By  Mr.  LAUTENBERG  (for  himself. 

Mr.  DAmato.  and  Mr.  Mitchell): 

S.  2822.  A  bill  to  promote  and  strengthen 

aviation  security,  and  for  other  purposes;  to 

the  Committee  on  Commerce.  Science,  and 

Transportation. 

By  Mr.  ROTH: 
S.  2823.  A  bill  to  authorize  civil  actions  to 
recover  civil  penalties  and  damages  in  con- 
nection with  depository  institution  criminal 
offenses;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  JOHNSTON: 
S.  2824.  A  bill  to  suspend  temporarily  the 
duty  of  Pigment  Blue  60  and  Pigment  Blue 
16;  to  the  Committee  qn  Finance. 
By  Mr.  BINGAM4^N: 
S.  2825.  A  bill  to  provide  for  an  enhanced 
science  and  technology  program  to  ensure 
continued  United  States  leadership  in  those 
elements  of  manufacturing  technology  es- 
sential to  the  defense  of  the  United  States; 
to  the  Committee  on  Armed  Services. 
By  Mr.  LIEBERMAN: 
S.  2826.  A  bill  to  require  the  establishment 
of   a   capital    projects    bureau    within    the 
Agency  for  International  Development,  to 
clarify  the  authorities  in  the  Export  Admin- 
istration Act  of  1979  and  the  Arms  Export 
Control  Act.  and  for  other  purposes;  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  GARN: 
S.  2827.  A  bill  to  improve  the  administra- 
tion of  the  Federal  Deposit  Insurance  Cor- 
poration   and    to    make    technica}   amend- 
ments to  the  Federal  Deposit  Insurance  Act; 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

By  Mr.  EXON  (for  himself  and  Mr. 
Kerrey): 
S.    2828.    A    bill    entitled    the    "Joe    the 
Magpie  Act  of  1990";  to  the  Committee  on 
Environment  and  Public  Works. 

By  Mr.   GRAHAM   (for   himself.   Mr. 
DixoN.  Mr.  Kerry,  and  Mr.  Bryan): 


16439 


S.  2829.  A  bill  to  require  the  President  of 
the  United  States  to  make  reports  to  the 
Congress  on  the  Status  of  the  savings  and 
loan  crisis,  and  for  other  purposes;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

By  Mr.  SIMON: 
S.J.  Res.  342.  A  joint  resolution  designat- 
ing   October     1990    as     "Ending    Hunger 
Month";  to  the  Committee  on  the  Judiciary. 
By  Mr.  DOMENICI  (for  himself,  Mr. 
Bond.  Mr.  Boschwitz.  Mr.  Burns. 
Mr.  Chafee.  Mr.  Coats.  Mr.  Coch- 
ran,   Mr.    D'Amato,   Mr.    Dole,    Mr. 

DURENBERGER,       Mr.       GORTON,       Mr. 

Garn,  Mr.  Grassley.  Mr.  Hatch.  Mr. 

Hatfield.  Mr.  Jeffords.  Mrs.  Kasse- 

BAUM.    Mr.    Kasten.    Mr.    Lott.   Mr. 

McClure.     Mr.     Morkowski.     Mr. 

Pressler.  Mr.  Roth.  Mr.  Simpson. 

Mr.    Specter.    Mr.    Thurmond.    Mr. 

Warner.   Mr.    Wilson.   Mr.   Adams. 

Mr.  Akaka.  Mr.  Bingaman,  Mr.  Brad- 
ley, Mr.  Breaux,  Mr.  Burdick,  Mr. 

Cranston,     Mr.     DeConcini,     Mr. 

DoDD,    Mr.    Glenn,    Mr.    Gore,    Mr. 

Heflin,  Mr.  Rollings,  Mr.  Inouye. 

Mr.  Johnston.  Mr.  Lautenberg.  Mr. 

Lieberman.  Mr.  Moynihan.  Mr.  Pell. 

Mr.  Pryor.  Mr.  Saser,  Mr.  Shelby, 

and  Mr.  Wirth): 
S.J.  Res.  343.  A  joint  resolution  to  desig- 
nate August  13  through  August  19,  1990.  as 
"Home  Health  Aide  Week";  to  the  Commit- 
tee on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATCH  (for  himself.  Mr. 
Simon,  Mr.  Harkin,  Mr.  Dole, 
Mr.  Stevens,  Mr.  Wilson,  Ms. 
MiKULSKi.  and  Mr.  Symms): 
S.  2803.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  chari- 
table deduction  for  certain  contribu- 
tions of  depreciable  business  property; 
to  the  Committee  on  Finance. 

contributions  of  depreciable  business 

property 
Mr.   HATCH.   Mr.   President,'  I   rise 
today  to  introduce  legislation  that  will 


even  scrapped.  Why?  Because  there  is 
little  incentive  for  businesses  to 
donate  fully  depreciated  business 
equipment  to  charitable  organizations. 

This  legislation  will  provide  an 
income  tax  deduction  for  business 
e<iuipment  donated  to  charitable  orga- 
nizations that  use  the  equipment 
solely  for  the  training  of  individuals 
who  are  disabled  or  needy.  This  tax 
deduction  will  be  equal  to  the  lesser  of 
the  fair  market  value  or  the  original 
cost  of  the  equipment. 

Let  me  give  you  an  example,  Mr. 
President,  of  the  effect  of  this  bill. 
Suppose  a  corporation  decided  to  re- 
place its  computer  system,  which  it 
has  had  for  8  years  and  is  technologi- 
cally obsolete,  though  still  fully  func- 
tional. This  equipment,  which  cost 
$6,000  when  new,  now  has  a  fair 
market  value  of  $500.  Under  the  cur- 
rent tax  law,  the  corporation  would  re- 
ceive no  tax  deduction  for  donating 
this  equipment  to  charity,  even 
though  it  is  worth  $500.  This  is  be- 
cause the  equipment  is  fully  depreciat- 
ed, and  the  donation  of  fully  depreci- 
ated equipment  does  not  give  rise  to  a 
tax  deduction.  Therefore,  there  is 
little  incentive  for  the  corporation  to 
make  such  a  donation.  This  legislation 
would  allow  the  corporation  to  take  a 
charitable  contribution  deduction  of 
$500  if  the  computer  is  donated  to  an 
organization  that  uses  the  machine  in 
the  training  of  the  disabled  or  needy. 
This  increases  the  incentive  to  donate 
and  should  greatly  increase  the  avail- 
ability of  machines  to  organizations 
that  are  engaged  in  training  such  indi- 
viduals. 

As  my  colleagues  are  aware,  by  the 
year  2000  this  country  will  be  facing  a 
shortage  of  properly  skilled  workers. 
In  the  year  2000.  it  is  estimated  that  9 
out  of  10  new  jobs  will  require  comput- 
er skills  in  one  degree  or  another.  Cur- 


help  disadvantaged  Americans  become 

more  productive  employees  in  today's    rently,  only  one  of  five  jobs  ijequire 


technologically  advanced  work  envi- 
ronment. I  am  joined  in  this  effort  by 
Senators  Simon,  Harkin,  Dole,  Ste- 
vens, Wilson,  Mikulski,  and  Symms. 

Unfortunately,  Mr.  President,  mil- 
lions of  Americans  today  are  finding 
themselves  unemployed  or  underem- 
ployed. This  situation  is  often  the 
result  of  the  individual's  lacking  the 
necessary  skills  to  qualify  for  work  in 
our  technologically  changing  work- 
place. In  many  cases,  those  wanting  to 
find  a  job  are  disabled  or  disadvan- 
taged in  one  way  or  another.  What- 
ever the  reasons,  each  person  in  our 
society  needs  and  deserves  a  chance  to 
better  himself  or  herself  through 
meaningful  job  training.  This  bill  will 
help  make  that  job  training  available 
to  more  of  our  disadvantaged  citizens. 

During  the  1990's,  over  40  million 
computers  will  become  commercially 
obsolete.  Most  of  these  computers, 
still  fully  functional,  will  be  liquidat- 
ed, banished  to  indefinite  storage,  or 


such  skills.  Many  of  these  jobs  pill  be 
data  entry  or  similar  jobs.  Others  will 
require  programming  skills  and  years 
of  training.  One  thing  that  all  oif  these 
jobs  will  have  in  common,  thoiiigh.  is 
the  necessity  of  a  computer  to  train 
the  job  seeker. 

For  persons  with  disabilities,  as  well 
as  for  the  disadvantaged,  technology  is 
capable  of  providing  new  opportuni- 
ties, powers,  and  freedoms.  Technolo- 
gy will  provide  millions  with  the 
chance  to  learn  more  effectively,  to 
function  more  independently,  and  to 
meet  the  demands  of  a  broader  range 
of  career  goals.  The  key  to  this  power, 
however,  is  training.  Training  the  dis- 
abled or  the  disadvantaged  for  com- 
puter skills  requires  several  things. 
Foremost,  it  requires  access  to  a  com- 
puter. For  persons  with  special  needs, 
funding  for  the  acquisition  of  comput- 
ers is  one  of  the  biggest  barriers  to  the 
opportunities  that  technology  offers. 
Unfortunately,  the  disabled  and  the 
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disadvantaged  are  often  the  last  in  our 
society  to  gain  acceasjo  this  important 
tool.  This  is  why  a^Mctal  incentive  to 
donate  obsolete  eqtf^ment  is  needed. 
We  need  to  get  this  equipment  into 
the  hands  of  these  people  so  they  can 
begin  to  learn  the  skills  they  need  to 
advance  in  the  workplace  of  today  and 
of  the  future. 

It  is  important  to  recognize,  Mr. 
President,  that  although  most  of  the 
property  that  this  legislation  targets  is 
technologically  obsolete,  this  equip- 
ment still  has  great  value  as  a  training 
tool.  Computer  technology  has  greatly 
changed  over  the  past  few  years,  yet 
the  basic  concepts  underlying  the  use 
of  these  machines  is  still  the  same.  A 
10-year-old  personal  computer  that 
has  been  replaced  with  a  faster  and 
more  powerful  machine  may  be  con- 
sidered a  dinosaur  in  the  corporate 
office  where  it  once  resided.  But  in  the 
hands  of  an  unemployed  welfare 
mother,  or  for  a  teenager  who  is  dis- 
abled, that  machine  could  open  the 
door  to  a  brighter  future. 

Let  me  emphasize  that  this  bill  does 
not  apply  only  to  computers.  The  bill 
would  allow  a  deduction  for  the  dona- 
tion of  any  business  property  to  an  or- 
ganization that  uses  the  equipment  in 
the  training  of  the  disabled  or  needy. 
This  donation  could  be  a  telephone 
system,  for  example.  Or  it  could  be  a 
copy  machine,  a  desk,  a  table,  a  televi- 
sion, a  video  camera,  or  any  other  item 
that  could  be  used  to  train  underem- 
ployed individuals. 

This  bill  is  very  narrowly  drafted, 
Mr.  President.  The  restrictions  on  the 
organizations  able  to  receive  the 
equipment  are  purposefully  strict.  One 
result  we  want  to  avoid  is  that  of  the 
donated  equipment  merely  being 
moved  from  the  donor's  warehouse  to 
the  charity's  warehouse.  We  want 
these  machines  in  the  hands  of  train- 
ees. Therefore,  the  bill  contains  four 
restrictions  on  the  donation.  In  order 
for  the  donor  to  receive  a  tax  deduc- 
tion for  the  contribution  first,  the 
donee  must,  as  part  of  its  basis  for  tax 
exemption,  be  engaged  in  the  training 
of  the  disabled  or  needy;  second,  the 
property  is  to  be  so  used  within  90 
days  after  donation:  third,  the  donated 
property  is  not  to  be  transferred  by 
the  donee  for  money,  other  property, 
or  services;  and  fourth  the  donee  must 
give  the  donor  a  written  statement 
certifying  that  the  above  qualifica- 
tions will  be  met  by  the  donee  organi- 
zation. 

This  legislation  will  also  help  Ameri- 
ca's businesses  better  meet  the  skilled 
labor  shortages  that,  in  some  cases, 
are  already  upon  us.  One  way  to  over- 
come this  problem  is  to  train  individ- 
uals from  previously  underutilized 
labor  pools,  such  as  Americans  with 
disabilities  and  the  disadvantaged.  In 
order  to  help  fill  the  gaps,  these  indi- 
viduals must  be  taught  basic  skills. 
These  basic  skills  increasingly  include 


computer  skills.  Studies  have  shown 
that  workers  with  disabilities  perform 
very  well  when  compared  with  nondis- 
abled  peers.  Proper  training  is  the  key, 
and  computers  can  be  an  important 
part  of  the  training  program.  This  bill 
will  help  provide  the  computers. 

Mr.  President,  two-thirds  of  all 
Americans  with  disabilities  between 
the  ages  of  16  and  64  are  not  working. 
Of  these,  two-thirds  say  they  would 
like  to  work.  This  number  accounts  for 
approximately  S'/i  million  people.  Indi- 
viduals who  are  now  dependent  and  re- 
ceiving Governmental  support  can 
become  productive,  tax  paying,  inde- 
pendent citizens  when  meaningfully 
employed.  Additionally,  approximately 
25  million  Americans  are  functionally 
illiterate.  Over  40  percent  of  inner  city 
youth  drop  out  of  school.  Dropouts 
have  more  than  twice  the  rate  of  un- 
employment as  those  who  complete 
high  school.  Early  intervention  for 
some  and  remedial  training  for  others 
can  route  people  to  a  lifetime  of  mean- 
ingful work.  What  better  way  to  help 
these  people  gain  the  basic  job  skills 
they  need  than  computer  training? 

We  can  help  fill  our  country's  labor 
needs  and  provide  new  growth  and 
work  opportunities  for  our  fellow  citi- 
zens who  are  disadvantaged  by  encour- 
aging corporate  America  to  donate  its 
old  computer  and  other  equipment  to 
charitable  organizations  that  use  such 
equipment  to  train  the  needy  and  the 
disabled.  Everyone  will  win:  Businesses 
will  gain  skilled  workers,  the  Naiton 
will  benefit  from  increased  tax  reve- 
nues and  reduced  welfare  payments, 
and  Americans  with  disadvantages  will 
have  enhanced  opportunities  to 
become  more  positive  contributors  to 
society. 


By  Mr.  McCLURE  (for  himself, 
Mr.    Adams.    Mr.    Baucus,    Mr. 
Burns,  and  Mr.  Symms): 
S.  2804.  A  bill  to  amend  the  Act  of 
May  15,  1965.  authorizing  the  Secre- 
tary of  the  Interior  to  designate  the 
Nez  Perce  National  Historical  Park  in 
the  State  of  Idaho,  and  for  other  pur- 
poses;  to   the  Committee  on  Energy 
and  Natural  Resources. 

NEZ  PERCE  NATIONAL  HISTORICAL  PARK 

Mr.  McCLURE.  Mr.  President,  I  am 
pleased  to  introduce  today  legislation 
which  will  expand  the  Nez  Perce  Na- 
tional Historical  Park,  to  include  addi- 
tional historically  significant  sites  in 
my  own  State  of  Idaho,  as  well  as  in 
Oregon,  Washington,  Montana,  Wyo- 
ming, and  Oklahoma.  This  legislation 
is  the  result  of  a  lengthy  study  con- 
ducted by  the  National  Park  Service, 
which  identified  a  series  of  historical 
sites  for  potential  inclusion  in  the  ex- 
isting Nez  Perce  National  Historical 
Park  headquartered  in  Spaulding,  ID. 
I  am  pleased  to  note  that  this  legisla- 
tion has  the  bipartisan  support  of  Sen- 
ators from  each  of  the  States  contain- 
ing sites,  and  also  has  the  strong  sup- 


port of  the  Nez  Perce  Tribal  Executive 
Committee,  the  governing  body  of  the 
tribe,  located  in  Lapwai,  ID.  that  is  so 
much  a  part  of  the  history  of  our 
Nation  and  the  more  recent  history  of 
the  Pacific  Northwest. 

Since  the  time  when  the  Nez  Perce 
National  Historical  Park  was  estab- 
lished by  act  of  Congress  on  May  15, 
1965,  additional  attention  has  been  de- 
voted to  the  study  of  the  Nez  Perce 
war  of  1877,  the  last  military  action  in 
which  the  United  States  of  America 
and  an  Indian  tribe  were  engaged  in 
hostilities.  Beyond  the  scholarly  re- 
search and  study  that  has  occurred 
over  the  last  35  years,  there  remains 
an  image  of  Chief  Joseph  of  the  Nez 
Perce,  retreating  from  the  Northwest, 
engaging  in  battle  after  battle  against 
a  superior  force  of  U.S.  soldiers  and 
arms,  as  he  led  his  band  in  a  more 
than  thousand-mile  journey  across 
Idaho,  Wyoming,  and  Montana.  Mili- 
tary historians  to  this  day  recognize 
the  Nez  Perce  efforts  as  one  of  the 
great  tactical  retreats  in  military  his- 
tory. The  citizens  of  my  State  are 
proud  to  have  the  existing,  unique  Nez 
Perce  National  Historical  Park  located 
in  the  State  of  Idaho.  It  involves  coop- 
erative management  of  24  sites  by  the 
National  Park  Service,  the  Nez  Perce 
Tribe,  the  State  of  Idaho,  the  U.S. 
Forest  Service,  the  Bureau  of  Indian 
Affairs,  and  private  landowners.  Only 
four  of  the  current  sites  are  owned  by 
the  National  Park  Service. 

The  present  geographical  limitation 
in  the  statute  specifying  sites  located 
only  in  the  State  of  Idaho,  requires 
that  this  unique  park  be  limited  to 
telling  only  a  part  of  the  story  of 
Chief  Joseph  and  the  Nez  Perce  war  of 
1877.  Such  borders  did  not,  however, 
exist  during  the  fall  and  winter  of 
1877  when  Chief  Joseph  led  his  band 
of  Nez  Perce  on  a  forced  march  across 
more  th^  a  thousand  miles  of  unfor- 
giving wilderness,  the  U.S.  Army  hot 
on  their  heels. 

Unwilling  to  give  up  claims  to  histor- 
ic homelands  in  the  Wallowa  Lake 
area  of  northeastern  Oregan— Jo- 
seph's birthplace— and  move  quietly 
onto  a  Government  reservation  near 
present  day  Lewiston.  ID,  he  tried  to 
negotiate  a  solution  to  the  problem 
that  would  allow  both  sides  to  save 
face  and  avert  an  all-out  war. 

But.  the  Army  was  not  the  only 
problem  Joseph  had  to  contend  with. 
He  even  had  trouble  convincing  some 
of  his  own  people  that  a  peaceful  solu- 
tion was  best.  Unable  to  get  the  Army 
to  negotiate,  he  moved  his  camp  to 
Tolo  Lake  near  the  present  town  of 
Grangeville.  ID.  It  was  from  this  camp 
that  several  young  men  rode,  anxious 
to  test  their  mettle  by  challenging  Jo- 
seph's authority.  Riding  south  along 
the  nearby  Salmon  River,  they  at- 
tacked and  killed  a  number  of  white 
miners  and  ranchers.  The  final  spark 
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had  been  ignited.  The  Nez  Perce  war— 
the  last  action  in  which  the  U.S.  Army 
and  an  Indian  tribe  were  engaged  in 
hostilities— had  begun. 

After  the  raids  on  Salmon  River, 
Joseph  was  left  with  few  choices.  He 
could  either  surrender  and  submit  his 
people  to  whatever  punishment  the 
Army  deemed  appropriate  or,  he  could 
attempt  to  lead  them  to  a  sanctuary 
beyond  the  reach  of  the  Federal  Gov- 
ernment. He  chose  the  latter,  ordered 
the  camp  to  prepare  to  march  and  set 
out  for  Canada. 

Over  the  next  5  months,  under  con- 
stant pressure  from  the  relentless  pur- 
suit of  the  trailing  soliders,  he  led  his 
band  of  men,  women,  and  children 
along  a  winding  path  that  led  them 
through  parts  of  Idaho,  Wyoming,  and 
Montana. 

Joseph's  fighting  force  was  both  out- 
gunned and  outnumbered  by  the  Army 
and  the  trek  became  a  series  of  rear- 
guard skirmishes  for  them.  Choosing 
to  avoid  the  fighting  and  killing  when- 
ever possible,  he  managed— on  more 
than  one  occasion— to  avoid  the 
Army's  best  laid  plans  to  entrap  him. 
Military  historians  recognize  the  Nez 
Perce  efforts  as  one  of  the  greatest 
tactical  retreats  in  recent  history. 
During  the  march,  members  of  the 
band  lived  in  a  state  of  extreme  depri- 
vation and  constantly  found  them- 
selves under  threat  of  attack  by  the 
Army.  Despite  all  the  odds  against 
them,  it  appeared  as  if  they  might  ac- 
tually make  it  to  Canada  as  Joseph 
swung  his  band  northward  shortly 
after  crossing  the  extreme  northwest 
comer  of  what  is  now  Yellowstone  Na- 
tional Park. 

But  Joseph's  luck  had  run  out.  On 
October  5,  1877,  he  surrendered  to 
General  Miles  following  the  final  con- 
frontation with  the  Army  at  the  Bear 
Paw  battlefield  in  north  central  Mon- 
tana—only 40  miles  short  of  the  Cana- 
dian sanctuary  he  sought  for  his 
people. 

Instead  of  being  returned  to  the  res- 
ervation in  Idaho,  Joseph  and  his  band 
were  exiled  to  Oklahoma's  Indian  ter- 
ritory where  scores  died. 

These  and  other  important  chapters 
of  the  saga,  occurring  while  the  war 
was  in  progress  and  after  Chief  Joseph 
and  his  band  were  exiled  to  Oklahoma, 
unfortunately  remain  unmarked  and 
untold.  The  purpose  of  this  legislation 
is  to  fill  in  those  chapters,  by  includ- 
ing those  historically  significant  sites 
that  are  critical  to  a  full  understand- 
ing of  the  importance  of  the  Nex 
Perce  Tribe  in  the  history  of  our 
Nation.  Our  bill  would  expand  the  Nez 
Perce  Park  to  include  sites  ranging 
from  Wallowa  County  in  northeastern 
Oregon,  Chief  Joseph's  birthplace,  and 
a  crucial,  part  of  the  1877  war,  to  the 
Bear  Paw  battlefield  in  Montana, 
where  the  Nez  Perce  surrender  oc- 
curred. In  addition,  the  legislation  in- 
cludes the  site  of  Chief  Jospeh's  final 


resting  place  in  a  graveyard  in  Nespe- 
lem,  WA,  on  the  Colville  Indian  Reser- 
vation, and  also  makes  it  possible  to 
later  include  historically  significant 
sites  in  Wyoming  and  Oklahoma  that 
are  also  very  much  part  of  the  Nez 
Perce's  fascinating  history. 

It  is  a  fitting  tribute  to  Chief  Jo- 
seph's memory,  and  an  inspiring  com- 
mentary on  the  centennial  spirit  that 
binds  our  States  in  the  Northwest  that 
brings  the  sponsors  of  this  legislation 
to  the  floor  of  the  U.S.  Senate  to  in- 
troduce this  legislation  today.  I  urge 
my  colleagues  to  work  with  us  to  see 
that  this  legislation  is  passed  and 
signed  by  President  Bush  during  the 
101st  Congress. 

Mr.  President,  I  want  to  reemphasize 
that  in  this  case  all  50  States  joined  in 
the  appeal  to  the  Supreme  Court  of 
the  United  States.  I  look  forward  to 
very  broad  and  bipartisan  support  to 
this  legislation.  I  think  it  is  an  action 
that  should  be  taken.  We  should  take 
the  invitation  of  the  Court  to  legislate 
very  seriously.  This  legislation  is,  I 
think,  due  and  timely. 

Mr.  BURNS.  Mr.  President,  it  is  with 
great  pride  I  rise  today  to  join  my  col- 
leagues in  cosponsoring  the  Nez  Perce 
National  Trail  Amendments  Act  of 
1990. 

In  the  summer  of  1877  a  small  group 
of  Nez  Perce  Indians  began  a  journey 
from  the  tip  of  eastern  Oregon, 
through  the  Idaho  Territory,  and  over 
the  Bitterroot  Mountains  into  Mon- 
tana Territory  stopping  finally  at  the 
Bear  Paw  Mountain  just  south  of 
Canada. 

Five  Nez  Perce  bands  were  involved 
in  this  venture,  numbering  about  800 
people,  including  125  warriors.  They 
trailed  more  than  2,000  head  of  horses 
along  with  their  personnel  possessions. 
They  made  this  historic  trek  in  less 
than  4  months. 

Chief  Joseph  was  forced  to  flee  from 
his  home  country  in  the  Wallowa 
Valley  where  Oregon,  Washington, 
and  Idaho  meet  today,  because  he  was 
driven  to  surrender  by  General 
Howard  of  the  U.S.  Army. 

General  Howard,  under  increasing 
criticism  from  local  residents  and  from 
newspapers  throughout  the  country, 
summoned  troops  from  up  and  down 
the  west  coast  to  begin  an  encircling 
movement  to  trap  the  elusive  Nez 
Perce. 

On  July  11,  Howard's  forces  met  the 
Nez  Perce  near  the  Clearwater  River, 
and  they  fought  for  2  days  with  nei- 
ther side  winning.  Finally,  the  Nez 
Perce  withdrew,  once  again  evading 
capture  by  a  much  stronger  force. 

It  was  now  clear  to  the  nontreaty 
J^ez  Perce  that  they  could  not  escape 
from  the  Army  in  Idaho  Territory.  In 
council,  the  five  bands  agreed  to 
follow  the  leadership  of  Chief  Looking 
Glass,  who  persuaded  them  to  turn 
their  backs  on  their  homeland  and 
head  east  to  join  the  Crow  Tribe  in 


buffalo  country.  They  would  follow 
the  Lolo  Trail,  which  Nez  Perce  hun- 
ters had  used  for  centuries,  and  join 
the  Crows  in  Montana  Territory.  The 
Nez  Perce  wished  only  to  find  a  place 
where  the  Army  would  leave  them 
alone  and  where  thej?  would  be  far 
enough  from  settlements  to  avoid  fur- 
ther clashes. 

Chief  Joseph's  important  role  in  this 
effort  was  to  shepherd  the  Nez  Perce 
dependents  along  the  way;  his  hope 
was  to  bring  them  back  home  again 
when  things  settled  down. 

By  early  August,  the  Indians  had 
crossed  the  mountains  and  reached 
the  Bitterroot  Valley  in  Montana. 
They  were  among  friendly  Montana 
settlers,  and  General  Howard  was  far 
behind  them.  But  a  second  force.  Gen. 
John  Gibbon,  who  commanded  the 
7th  U.S.  Infantry  in  the  western  part 
of  Montana  Territory,  had  entered  the 
valley  in  pursuit. 

Chief  Looking  Glass,  unaware  of 
Gibbons  forces,  slowed  the  pace  of 
travel  even  though  some  of  the  chiefs 
and  warriors  urged  haste. 

On  August  7  Chief  Looking  Glass 
reached  the  banks  of  the  Big  Hole 
Valley.  He  felt  that  there  was  enough 
time  and  space  between  he  and  any 
danger.  They  set  up  a  camp  of  89  tee- 
pees and  celebrated  for  the  first  time 
in  many  weeks. 

During  the  night  General  Gibbons 
and  his  men  moved  in  on  the  unsus- 
pecting Nez  Perce.  At  dawn  shots  were 
fired  and  the  beginning  of  what  would 
be  a  2-day  bloody  battle.  The  Nez 
Perce  were  able  to  recover  from  their 
surprise  and  hold  their  own  against 
the  Army;  they  forced  the  intruders 
back  across  the  river.  Quickly  they 
gathered  themselves  and  headed 
south. 

Knowing  they  had  suffered  a  major 
loss  of  warriors  they  decided  to  head 
toward  the  Crow  reservation  to  ask  for 
assistance  in  the  battle  with  the  re- 
turned threat  of  the  Army.  They  were 
rejected  by  the  Crow  and  the  Shosho- 
ne because  of  their  decision  to  avoid 
trouble  with  the  Army. 

On  September  30,  in  the  Bear  Paw 
Mountains  of  Montana,  just  south  of 
the  Canadian  border,  the  Nez  Perce 
were  surprised  by  Army  troops  under 
the  command  of  Col.  Nelson  A.  Miles. 
The  chiefs  rallied  their  followers,  but 
after  5  days  of  fighting  and  intermit- 
tent negotiations,  they  finally  surren- 
dered to  Miles,  more  from  exhaustion 
than  from  defeat. 

Of  the  800  nontreaty  Nez  Perce  who 
had  started  the  trek  to  Canada,  some 
had  been  killed  in  battles  or  skir- 
mishes en  route,  some  had  succeeded 
in  reaching  Canada,  some  were  hiding 
out  in  the  hills,  and  others  had  found 
sanctuary  with  other  tribes.  Only  480 
were  left  to  surrender,  and  they  had 
traveled  almost  1,700  miles,  only  to  be 
stopped  30  miles  short  of  sanctuary.  In 
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the  end,  it  was  the  loss  of  fighting 
men,  as  well  as  the  emotional  blow  at 
Big  Hole,  that  broke  the  Nez  Perce 
power  to  resist. 

The  following  words  express  the 
harrowing  desperation  of  the  people  in 
the  statement  of  Chief  Joseph  to  Colo- 
nel Miles: 

Tell  General  Howard  I  know  his  heart. 
What  he  told  me  l)efore  I  have  in  my  heart. 
I  am  tired  of  fighting.  Our  chiefs  are  killed. 
Looking  Glass  is  dead.  Too-hul-hul-sote  is 
dead.  The  old  men  are  all  dead. 

It  is  the  young  men  who  say  yes  or  no.  He 
who  led  the  young  men  is  dead.  It  is  cold 
and  we  have  no  blankets.  The  little  children 
are  freezing  to  death.  My  people,  some  of 
them,  have  run  away  to  the  hills,  and  have 
no  blankets,  no  food:  no  one  knows  where 
they  are  perhaps  freezing  to  death.  I  want 
to  have  time  to  look  for  my  children  and  see 
how  many  of  them  I  can  find.  Mayt>e  I  shall 
find  them  among  the  dead.  Hear,  my  chiefs. 
I  am  tired:  my  heart  is  sick  and  sad.  Prom 
where  the  sun  now  stands  I  will  fight  no 
more  forever. 

Mr.  President,  I  look  forward  to  the 
day  this  bill  passes  and  completes  the 
recognition  my  colleagues  have  given 
to  this  important  amendment.  I  would 
also  like  to  recognize  Gov.  Stan  Ste- 
phens of  Montana  for  his  generous  co- 
operation in  donating  the  Bear's  Paw 
Battlefield  Park  from  the  State  of 
Montana  to  the  National  Park  Service 
to  complete  this  well  deserved  project. 
His  hard  work  and  foresight  have 
aided  in  the  completion  of  this  amend- 
ment and  I  salute  him  for  his  efforts. 

Mr.  President,  I  yield  the  floor. 

Mr.  BAUCUS.  Mr.  President,  I  rise 
in  support  of  the  bill  offered  by  my 
colleague  from  Idaho. 

For  nearly  a  century,  the  citizens  of 
the  State  of  Montana  have  been  proud 
of  the  fact  that  one  of  America's  most 
important  and  significant  battlefields 
is  in  our  State. 

We  hope  that  this  bill  to  make  the 
Bear  Paw  battlefield  and  other  signifi- 
cant sites,  a  part  of  the  Nez  Perce  Na- 
tional Historical  Parks  of  the  National 
Parks  Service,  will  provide  the  mainte- 
nance and  protection  this  site  de- 
serves. 

The  Nez  Perce  war  of  1877  began  on 
June  17  with  the  White  Bird  Battle  in 
Idaho  and  ended  on  October  5,  1877,  in 
the  Bear  Paw  Mountains  in  Montana. 
In  that  final  battle,  which  lasted  for  6 
days.  Chief  Joseph  and  his  band  suf- 
fered heavy  losses,  including  his  own 
brother  OUokot. 

Only  40  miles  from  the  Canadian 
border,  with  winter  approaching,  the 
Nez  Perce  were  cut  off  from  further 
retreat  by  Gen.  Nelson  A.  Miles  who 
was  later  joined  by  Gen.  O.O.  Howard, 
who  had  been  pursuing  Joseph  and  his 
band  for  the  previous  4  months.  At 
the  time  of  his  surrender.  Chief 
Joseph  was  leading  86  men.  184 
women,  and  147  children. 

The  Nez  Perce  had  won  the  sympa- 
thy of  non-Indian  citizens  throughout 
the  United  States  as  the  details  of 


their  attempted  retreat  to  Canada 
were  reported  in  local  news  stories. 

Outnumbered  and  outgunned,  the 
Nez  Perce  evaded  capture.  Their  sleep- 
ing village  was  attacked  in  the  early 
morning  hours  of  August  9  along  the 
Big  Hole  Creek  in  Montana  and  they 
suffered  their  first  serious  fatalities. 

Between  60  and  90  of  their  people, 
including  many  women  and  children 
and  12  of  their  best  warriors  were 
killed.  Yet,  they  continued  on,  eluding 
the  growing  number  of  soldiers  in  pur- 
suit which  eventually  totaled  more 
than  2.000. 

The  Nez  Perce  again  lost  their  pur- 
suers when  they  detoured  through  the 
Yellowstone  National  Park  in  Wyo- 
ming and  then  headed  north  for 
Canada. 

Unable  to  catch  up  with  the  Nez 
Perce.  General  Howard  sent  word  to 
General  Miles  who  was  stationed  in 
Port  Keogh  near  the  present  day 
Miles  City.  MT,  to  head  north- 
westward and  head  off  the  Nez  Perce. 

Then,  just  40  miles  from  the  Canadi- 
an border,  the  Nez  Perce  stopped  to 
rest  and  in  the  cold  of  the  Bear  Paw 
Mountains  made  their  final  camp. 
General  Miles  attacked  their  camp  on 
September  30  and  the  battle  produced 
heavy  casualties  for  both  the  Nez 
Perce  and  General  Miles'  troops.  In 
the  face  of  Nez  Perce  resistence.  Gen- 
eral Miles  set  up  a  seige  line  around 
the  camp. 

The  soldiers  and  Nez  Perce  dug  shal- 
low rifle  pits  and  exchanged  fire.  The 
Nez  Perce  surveyed  their  dead  and 
wounded.  Several  escaped  through  the 
lines  and  made  it  safely  to  Canada,  but 
most  stayed  at  Big  Paw.  Snow  began 
to  fall  and  an  early  winter  cold  threat- 
ened the  lives  of  those  who  had  sur- 
vived. 

Finally,  after  6  days  of  fighting. 
Chief  Joseph  signaled  his  desire  to 
stop  the  fighting  and  made  his  surren- 
der speech  to  General  Miles  and  Gen- 
eral Howard  who  had  arrived: 

Tell  General  Howard  I  know  his  heart. 
What  he  told  me  before.  I  have  it  in  my 
heart.  I  am  tired  of  fighting.  Our  chiefs  are 
killed.  Looking  Glass  is  dead.  Toohoolhool- 
zote  is  dead.  The  old  men  are  all  dead.  It  is 
the  young  men  who  say,  yes  or  no.  He  who 
led  the  young  men  (Ollokot)  is  dead.  It  is 
cold,  and  we  have  no  blankets.  The  little 
children  are  freezing  to  death.  My  people, 
some  of  them,  have  run  away  to  the  hills, 
and  have  no  blankets,  no  food.  No  one 
knows  where  they  are— perhaps  freezing  to 
death.  I  want  to  have  time  to  look  for  my 
children,  and  see  how  many  of  them  I  can 
find.  Maybe  I  shall  find  them  among  the 
dead.  Hear  me.  my  chiefs!  I  am  tired.  My 
heart  is  sick  and  sad.  Prom  where  the  sun 
now  stands  I  will  fight  no  more  forever. 

Mr.  President,  it  is  an  honor  for  me 
to  offer  my  support  for  this  legislation 
to  recognize  the  Nez  Perce  people,  the 
history  of  the  Nez  Perce  War  of  1877. 

Mr.  ADAMS.  Mr.  President.  I  rise  in 
support  of  the  legislation  introduced 
this  morning  amending  the  Nez  Perce 
National  Historical  Park  in  the  State 


of  Idaho,  and  want  to  express  my  ap- 
preciation to  the  Senator  from  Idaho, 
Mr.  McClure.  and  the  Senator  from 
Montana.  Mr.  Baucus,  for  their  work 
in  drafting  this  amendment  to  the 
statute  that  created  the  Nez  Perce  Na- 
tional Historical  Park.  I  request  that  I 
be  added  as  an  original  cosponsor  of 
this  bill.  The  story  of  Chief  Joseph  of 
the  Nez  Perce,  and  his  courageous  life- 
long efforts  on  behalf  of  his  people  is 
one  of  the  truly  inspiring  chapters  in 
the  history  of  the  great  Northwest. 
Every  school  child,  growing  up  in  the 
Northwest,  learned  the  saga  of  Chief 
Joseph  at  an  early  age.  The  existing 
sites  contained  within  the  Nez  Perce 
National  Historical  Park  in  Idaho  are 
a  unique,  national  asset,  telling  impor- 
tant parts  of  the  story  of  Chief  Joseph 
and  the  Nez  Perce. 

However.  I  fully  agree  with  the  Sen- 
ator from  Idaho,  when  he  states  that 
there  are  other  important  chapters  to 
that  story  that  deserve  to  be  included 
in  this  park.  Some  of  the  final  chap- 
ters in  the  life  of  Chief  Joseph  were 
lived  and  written  in  my  State,  and  I 
am  honored  to  join  as  an  original  co- 
sponsor  of  this  effort. 

In  1885,  Chief  Joseph  and  the  267 
other  survivors  of  the  difficult  years  in 
exile  in  Oklahoma  were  allowed  to 
return  to  the  Northwest,  with  Joseph 
and  his  band  eventually  being  housed 
on  the  Colville  Reservation  in  eastern 
Washington.  For  the  remaining  years 
of  his  life.  Chief  Joseph  continued  to 
seek  the  return  of  his  people  to  their 
beloved  Wallowa  Valley  in  Oregon.  In 
1897  he  traveled  to  Washington.  DC 
seeking  protection  fromvthe  miners 
who  were  encroaching  on  the  land  set 
aside  for  his  people  on  the  Colville 
Reservation.  After  securing  the  assist- 
ance of  General  Miles  for  his  effort  to 
return  to  the  Wallowa  Valley,  Chief 
Joseph  accompanied  General  Howard 
and  Miles  to  participate  in  the  dedica- 
tion of  the  tomb  of  Ulysses  S.  Grant, 
the  President  whose  change  of  policy 
had  led  to  his  being  ousted  from  the 
Wallowa.  As  a  guest  of  Buffalo  Bill 
Cody.  Chief  Joseph  stayed  at  Astor 
House,  and  returned  to  Nespelem  after 
securing  a  promise  from  the  Bureau  of 
Indian  Affairs  to  investigate  his  case. 

In  1899,  Chief  Joseph  visited  the 
Wallowa  for  the  first  time  since  the 
war,  and  was  told  that  settlers  in  the 
valley  would  oppose  his  resettlement 
in  his  ancestral  lands.  Shortly  thereaf- 
ter, the  chief  began  communicating 
with  Prof.  Edmond  S.  Meany  of  the 
University  of  Washington,  begiiming  a 
friendship  that  culminated  in  an  invi- 
tation to  the  school  where  he  attended 
a  football  game,  and  addressed  the 
student  body  where  he  stated,  in  part: 

In  my  declining  years.  I  long  to  return  to 
my  old  home  in  Wallowa  Valley,  where  most 
of  my  relatives  and  friends  are  sleeping 
their  last  sleep.  I  have  repeatedly  petitioned 
the  Great  Pather  in  Washington  to  transfer 
myself  and  small  band  to  our  old  home,  that 
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we  may  die  in  the  country,  having  so  many 
tender  memories.  I  have  made  frequent 
visits  to  Washington  and  have  met  many 
persons  high  in  official  life.  They  have  all 
promised  to  render  their  assistance,  but  it 
has  been  wait,  wait,  wait.  On  my  last  visit  to 
the  Capital  City.  I  had  the  honor  and  pleas- 
ure of  meeting  President  Roosevelt  who 
treated  me  with  much  kind  consideration. 
He  assured  me  that  a  committee  would  be 
sent  out  to  investigate  my  condition  and 
surroundings.  This  committee  was  to  be  at 
my  home  last  July  but  they  have  not  yet 
come.  This  is  but  one  instance  of  the  duplic- 
ity shown  me  by  the  Government.  I  hope 
you  will  all  help  me  and  render  me  what  as- 
sistance you  can  in  securing  long  delayed 
justice.  To  return  to  Wallowa  Valley,  is  a 
wish  I  cherish  very  dearly.  That  is  all. 

In  the  spring  of  1904.  Chief  Joseph 
returned  once  again  to  the  East,  at- 
tending the  commencement  exercises 
at  the  Carlisle  Indian  Industrial 
School,  where  he  noted  the  presence 
of  several  Nez  Perce  students.  He 
spoke  with  fondness  of  his  dinner  com- 
panion. General  Howard,  saying 
"Friends,  I  meet  here  my  friend.  Gen- 
eral Howard,  I  used  to  be  anxious  to 
meet  him.  I  wanted  to  kill  him  in  war. 
Today  I  am  glad  to  meet  him.  and  to 
be  friends  with  General  Howard.  We 
are  both  old  men.  still  we  live  and  I  am 
glad.  Chief  Joseph  traveled  on  to  the 
St.  Louis  Expositon,  and  returned  to 
Nespelem  in  time  for  the  annual  July 
Fourth  celebrations  over  which  he 
presided  each  year. 

On  September  21.  1904.  Chief 
Joseph  died  at  Nespelem,  ending  a  life 
that  is  best  remembered  for  the 
months  of  war  and  retreat  that  had 
occurred  in  1877.  The  years  of  exile  in 
Indian  country,  the  visits  east  to  plead 
with  Presidents  and  statesmen,  and 
the  eventual  return  to  the  Northwest, 
an  exile  still  from  his  homelands  in 
the  Wallowa  Valley  are  less  well 
known  to  students  and  scholars.  Yet. 
those  later  years  in  the  long  saga  of 
Chief  Joseph  of  the  Nez  Perce  dis- 
played a  side  of  the  man  that  deserves 
to  be  studied  and  understood. 

The  official  account  of  the  death  of 
Chief  Joseph  appears  in  the  annual 
report  of  the  Commissioner  of  Indian 
Affairs,  provided  by  Capt.  John  McA. 
Webster: 

I  sincerely  regret  to  report  that  Joseph, 
chief  of  the  Nez  Perce,  is  dead  at  Nespelem. 
on  the  Colville  Reservation.  His  death,  re- 
sulting from  heart  failure,  occurred  at  5:45 
p.m..  September  21.  and  he  was  buried  at 
noon  on  the  following  day.  Most  of  his 
people  were  absent  from  Nespelem  at  the 
time  on  their  annual  pilgrimage  to  the  hop 
fields  around  North  Yakima.  •  *  •  Chief 
Joseph  has  been  ailing  for  some  time  past. 
Some  six  weeks  ago  he  drove  75  miles  over 
very  rough  roads  to  pay  his  respects  to  me 
here.  At  the  time  he  looked  thin,  broken  In 
spirit,  and  complained  of  always  feeling 
tired. 

In  a  simple  graveyard  in  Nespelem, 
WA,  he  is  buried  beneath  a  monimient 
that  was  paid  for  by  Edmond  Meany 
and  the  Washington  State  Historical 
Society.  The  monument  reads,  "Chief 


Joseph,  Hin-mah-too-yah-lat-kekt 

(Thunder  rolling  in  the  mountains): 
he  led  his  people  in  the  Nez  Perce  war 
of  1877."  For  those  many  citizens  who 
will  follow  the  Nez  Perce  Historical 
Trail,  searching  for  a  greater  under- 
standing of  the  tragedy  that  led  to 
war,  exile,  and  a  place  in  our  history 
books  for  the  Nez  Perce  Tribe  of 
Idaho,  the  trail  will  end  in  this  little 
graveyard.  This  site,  and  all  the  other 
locations  contemplated  in  this  legisla- 
tion, will  add  the  missing  chapters  to 
the  saga  of  Chief  Joseph,  and  I  urge 
my  colleagues  to  join  us  in  passing  this 
legislation  as  soon  as  possible. 


By  Mr.  McCLURE  (for  himself 
and  Mr.  Symhs): 
S.  2805.  A  bill  to  amend  the  Federal 
Power    Act;    to    the    Committee    on 
Energy  and  Natural  Resources. 

FEDERAL  POWER  ACT  AMENDMENTS 

Mr.  McCLURE.  Mr.  President,  on 
May  21.  1990.  the  Supreme  Court  ren- 
dered a  unanimous  opinion  in  the  case 
of  California  versus  Federal  Energy 
Regulatory  Commission,  commonly  re- 
ferred to  as  the  Rock  Creek  case.  In  its 
opinion,  the  Court  declined  to  overrule 
its  decision  in  First  Iowa  Hydroelectric 
Cooperative  v.  FPC  (328  U.S.  152). 
In  part  the  Court  held  that: 
Were  this  a  case  of  first  Impression,  peti- 
tioners argument  based  on  the  statutes  lan- 
guage could  be  said  to  present  a  close  ques- 
tion. As  petitioner  argues,  California's  mini- 
mum stream  flow  requirement  might  plausi- 
bly be  thought  to  "relatle]  to  the  control, 
appropriation,  use,  or  distribution  of  water 
used  .  .  .  for  .  .  .  other  uses,"  namely  the 
generation  of  power  or  the  protection  of 
fish.  This  interpretation  would  accord  with 
the  "presumption  against  finding  preemp- 
tion of  state  law  In  areas  traditionally  regu- 
lated by  the  States"  .  .  .  Just  as  courts  may 
not  find  state  measures  preempted  In  the 
absence  of  clear  evidence  that  Congress  so 
Intended,  so  they  must  give  full  effect  to 
evidence  that  Congress  considered  and 
sought  to  preserve  the  State's  coordinate 
regulatory  role  In  our  federal  scheme. 

While  I  would  have  hoped  that  the 
Court  would  have  then  reexamined 
the  basis  for  its  holdings  in  First  Iowa, 
Pelton  Dam,  and  the  other  progeny  of 
its  narrow  reading  of  sections  9  and  27 
of  the  Federal  Power  Act  that  was  not 
the  case.  The  Court  was  satisfied  to 
say  simply  that  even  though  it  might 
have  decided  differently  had  this  been 
a  matter  of  first  impression,  it  would 
not  overturn  "long-standing  and  well- 
entrenched  decisions  •  •  •  for  here, 
unlike  in  the  context  of  constitutional 
interpretation,  the  legislative  power  is 
implicated,  and  Congress  remains  free 
to  alter  what  we  have  done."  This  leg- 
islation which  I  am  introducing  today 
would  do  precisely  that.  The  legisla- 
tion has  bipartisan  support  with  a 
companion  measure  being  introduced 
in  the  House  and  represents  the  posi- 
tion taken  by  all  50  States  in  the  Rock 
Creek  case. 

I  think  it  is  far  too  late  to  reexamine 
the  entrails  of  the  legislative  history 


which  attended  the  consideration  and 
passage  of  the  Federal  Power  Act. 
Whether  Congress  intended  to  limit 
the  role  of  the  States  in  the  use  of 
their  waters,  as  the  Court  suggests,  or 
whether  Congress  intended  to  respect 
principles  of  federalism  and,  especially 
in  the  West,  longstanding  congression- 
al recognition  and  deference  to  the 
particular  water  regime  which  had  de- 
veloped in  those  States  is  no  longer 
relevant  to  consideration  of  the  Feder- 
al Power  Act.  Personally.  I  think  the 
Congress  intended  in  section  27  to  re- 
spect the  right  of  the  States  to  decide 
how  their  waters  would  be  used  and 
require  an  applicant  to  obtain  a  li- 
cense from  the  Federal  Government 
for  projects  subject  to  the  Federal 
Power  Act  and  obtain  the  necessary 
water  rights  pursuant  to  State  law. 

The  State  of  Idaho  filed  an  amicus 
brief  in  support  of  the  State  of  Cali- 
fornia in  Rock  Creek.  That  brief  was 
joined  by  the  other  48  States.  There  is 
an  extensive  discussion  of  the  congres- 
sional deliberations  which  led  to  the 
passage  of  the  Federal  Power  Act,  and 
I  would  commend  the  brief  to  my  col- 
leagues. The  history  is  clear  that  Con- 
gress recognized  that  an  applicant  had 
to  obtain  water  rights  pursuant  to 
State  law. 

As  Justice  Douglas  stated  in  his  dis- 
sent in  the  Pelton  Dam  decision: 

The  reason  Is  that  the  rule  adopted  by  the 
Court  profoundly  affects  the  economy  of 
many  States,  ten  of  whom  are  here  In  pro- 
test. In  the  West,  the  United  States  owns  a 
vast  amount  of  land— in  some  States,  over 
50  percent  of  all  the  land.  If  by  mere  Execu- 
tive action  the  federal  lands  may  be  re- 
served and  all  the  water  rights  appurtenant 
to  them  returned  to  the  United  States,  vast 
dislocations  in  the  economies  of  the  West- 
em  States  may  follow  .  .  .  Federal  officials 
have  long  sought  that  authority.  It  has  been 
consistently  denied  them.  We  should  deny  it 
again.  Certainly  the  United  States  could  not 
"appropriate  the  water  rights  in  defiance  of 
Oregon  law,  If  it  built  the  dam.  It  should 
have  no  greater  authority  when  it  makes  a 
grant  to  a  private  power  group.  (.FPC  v. 
Oregon,  349  U.S.  435,  457  (1955)). 

I  want  to  make  it  clear  that  this  is  a 
narrowly  drafted  amendment.  It  does 
not  seek  to  upset  the  carefully  crafted 
compromises  enacted  in  the  Electric 
Consumers  Protection  Act  on  the  role 
of  FERC  in  setting  terms  and  condi- 
tions on  licenses.  It  does  not.  and  I 
want  to  emphasize  this,  grant  the 
States  authority  to  impose  incidental 
requirements  as  a  condition  of  obtain- 
ing a  water  right.  It  speaks  solely  to 
the  right  of  the  States  to  control  the 
use  of  water  within  its  jurisdiction. 
The  laws  of  each  State  are  different 
with  respect  to  both  substance  and 
procedure.  The  applicant  for  a  license 
must  take  those  laws  as  he  finds  them. 
If  California  wants  to  require  a  mini- 
mum flow  as  a  condition  of  its  grant  of 
a  right,  that  is  California's  right  and 
FERC  should  be  bound  by  that  deter- 
mination.  If   Idaho   requires   that   a 
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right  for  power  be  subordinated  to 
other  beneficial  uses,  that  is  Idaho's 
right.  If  another  State  chooses  to  deny 
a  right  altogether,  so  be  it.  The  role  of 
PERC  remains  unaltered  save  by  the 
parameters  placed  on  the  use  of  water 
by  the  affected  State. 

This  amendment  is  neutral  with  re- 
spect to  hydroelectric  development.  It 
is  designed  solely  to  rectify  decisions 
by  the  Supreme  Court  in  the  interpre- 
tation of  sections  9  and  27  of  the  Fed- 
eral Power  Act. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2805 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Sec- 
tion 9(a)  of  the  Federal  Power  Act  is  amend- 
ed by  adding  a  new  paragraph  (3)  at  the  end 
thereof  as  follows: 

"(3)  No  license  may  be  granted  for  any 
project  subject  to  the  provisions  of  this  Act 
unless  the  applicant  complies  with  all  proce- 
dural and  substantive  requirements  of  the 
laws  of  the  State  or  States  in  which  the 
project  is  located  with  respect  to  the  acqui- 
sition of  water  rights  and  administration  of 
the  use  of  water.  Any  such  license  shall  be 
subject  to  the  applicant  obtaining  any  water 
rights  needed  for  such  project  in  accordance 
with  such  requirements.". 

Sec.  2.  Section  27  of  the  Federal  Power 
Act  is  amended: 

(a)  by  deleting  "used  in  irrigation  or  for 
municipal  or  other  uses",  and 

(b)  by  deleting  "therein."  and  inserting  in 
lieu  "therein:  and  no  license  granted  pursu- 
ant to  this  Act  shall  relieve  any  licensee  or 
applicant  for  a  license  from  complying  with 
all  procedural  and  substantive  requirements 
of  the  laws  of  the  State  in  which  the  project 
is  located  with  respect  to  any  water  rights 
needed  for  such  project,  including  any 
terms,  conditions,  limitations,  or  other  re- 
strictions attached  to  such  rights.  Nothing 
in  this  Act  nor  in  any  other  Act  may  be  con- 
strued to  constitute  a  preemption  or  intent 
to  preempt  the  procedural  and  substantive 
requirements  of  State  law  with  respect  to 
the  acquisition  of  water  rights  and  adminis- 
tration of  the  use  of  water  or  with  respect 
to  any  terms,  conditions,  limitations,  or 
other  restrictions  which  a  State  may  attach 
to  any  such  water  rights  for  such  project.". 

Mr.  SYMMS.  Mr.  President,  I  am 
proud  to  rise  today  in  support  of  legis- 
lation being  introduced  by  my  senior 
colleague  from  the  Great  State  of 
Idaho,  Senator  McClure.  His  bill  will 
clarify  that  the  States  control  flowing 
waters  within  their  borders,  not  the 
Federal  Government. 

In  the  recent  United  States  Supreme 
Court  decision,  California  versus 
FERC,  it  was  determined  that  the 
Federal  Energy  Regulatory  Commis- 
sion [FERC]  can  establish  water  levels 
in  dams  or  water  projects  that  have  re- 
ceived Federal  funds.  This  decision 
sets  a  potentially  disastrous  precedent. 

A  time-honored  concept  of  water  law 
is  that  States  have  primary  jurisdic- 
tion over  ground  waters,  rivers,  and 


lakes  within  their  borders.  This 
premise  of  law  can  now  be  challenged 
from  a  variety  of  legal  angles.  For  ex- 
ample, organizations  now  can  sue 
States  to  overrule  State  water  plans. 
State  water  quality  laws,  and  even  per- 
haps State-recognized  water  rights. 

As  they  do  this,  they  will  contend 
that  the  Federal  Government  knows 
best  how  to  protect  the  Nation's 
water.  This  is  ridiculous.  It  is  a  funda- 
mental truth  that  Idaho's  water  can 
be  better  managed  from  the  banks  of 
the  Snake  River  than  from  the  banks 
of  the  Potomac  River.  I  will  continue 
to  fight  for  Idaho  and  all  of  the  States 
to  continue  to  have  the  right  to  con- 
trol their  waters. 

Senator  McClure's  legislation  is  an 
important  first  step  to  bring  that  right 
back  to  the  States  and  to  keep  that 
right  from  being  challenged  in  the 
future.  I  strongly  urge  my  colleagues 
to  cosponsor  this  legislation,  as  I  have, 
as  soon  as  possible. 


By  Mr.  HEINZ  (for  himself,  Mr. 

Dole,     Mr.     Moynihan,     Mr. 

Specter,  and  Mrs.  Kassebaum): 

S.   2806.   A  bill   to  redesignate   the 

Interstate    Highway    System    as    the 

Dwight     D.     Eisenhower     Interstate 

Highway  System;  to  the  Committee  on 

Environment  and  Public  Works. 

DWIGHT  D.  EISENHOWER  INTERSTATE  HIGHWAY 
SYSTEM 

Mr.  HEINZ.  Mr.  President,  on  behalf 
of  Senator  Dole,  Senator  Moynihan, 
Senator  Specter,  and  Senator  Kasse- 
baum, I  am  introducing  today  legisla- 
tion that  would  redesignate  the  Na- 
tional System  of  Interstate  and  De- 
fense Highways,  as  it  is  formerly 
known,  instead  as  the  Dwight  D.  Ei- 
senhower Interstate  System. 

At  the  time  when  President  Eisen- 
hower assumed  office,  he  came  to  rec- 
ognize that  the  Nation's  highway 
transportation  system  was  utterly  in- 
sufficient to  support  the  needs  of  na- 
tional commerce  and  the  traveling 
public,  as  well  as  any  repetition  of  the 
kind  of  international  conflict  that  he 
was  so  familiar  with  in  World  Weu-  II. 

In  particular,  the  U.S.  economy  ex- 
perienced such  a  revival  during  the 
postwar  years  that  our  highways 
became  tremendously  clogged.  Our 
economy  experienced  this  surge  be- 
cause Americans  had  a  good  deal  of 
spending  money  from  their  wartime 
savings.  As  just  one  measure  of  this, 
the  automobile  market,  in  response  to 
the  demands  for  new  vehicles  to  re- 
place the  outdated  and  sometimes 
womout  models  which  survived  the 
war  years,  saw  an  increase  from  1945 
production  levels  of  some  56  times— 56 
times— the  1945  production  level 
within  just  4  years. 

As  might  be  expected,  there  was  an 
all-time  high  for  registered  vehicles, 
and  by  1947,  there  were  over  37.4  mil- 
lion autos  traveling  America's  road- 
ways.  The   roads   were   narrow.   The 


trucks  were  large,  and  there  was  in- 
creasing truck  traffic.  I  remember  it 
too  well,  as  a  little  child,  driving  on 
very  narrow  highways,  through  corn- 
fields where  the  com  was  above  the 
car  on  one  side.  And  when  a  truck 
came  by  on  the  other  side,  you  and 
your  car  and  the  com  vibrated  for 
about  15  seconds.  So  the  results  were 
often  dangerous,  and  they  were  costly. 

The  highways  were  also  not  only 
heavily  traveled,  but  were  in  severe 
disrepair,  and  we  as  a  country  were 
poorly  prepared  for  increased  flow  of 
automobile  traffic.  Urban  areas  in  par- 
ticular were  marked  by  expanses  of 
highways  that  were  "functionally  ob- 
solete because  of  narrow  pavements, 
ribbon  development,  and  insufficient 
capacity."  That  was  as  described  by 
the  Federal  Highway  Administration, 
not  in  1945,  but  in  the  1940's,  before 
the  war. 

By  the  1950's  when  President  Eisen- 
hower was  elected  to  office,  the  situa- 
tion had  become  not  just  serious,  but 
critical.  Our  decaying  highways  were 
exacting  tremendous  economic  costs 
and  huge  safety  tolls  on  our  Nation.  In 
his  1954  State  of  the  Union  message. 
President  Eisenhower  pledged  "to  pro- 
tect the  vital  interest  of  every  citizen 
in  a  safe  and  adequate  highway 
system." 

He  said: 

We  are  pushing  ahead  with  a  great  road 
program,  a  road  program  that  will  take  this 
Nation  out  of  its  antiquated  shackles  of  sec- 
ondary roads  all  over  this  country  and  give 
us  the  types  of  highways  that  we  need  for 
this  great  mass  of  motor  vehicles. 

One  year  later,  in  a  1955  "Special 
Message  to  Congress  Regarding  a  Na- 
tional Highway  Program,"  President 
Eisenhower  said,  and  he  stressed: 

Our  unity  as  a  Nation  is  sustained  by  free 
communication  of  thought  and  by  easy 
transportation  of  people  and  goods.  The 
ceaseless  flow  of  information  throughout 
the  Republic  is  matched  by  individual  and 
commercial  movement  over  a  vast  system  of 
interconnected  highways,  criss-crossing  the 
country  and  joining  at  our  national  borders 
with  friendly  neighbors  to  the  north  and 
south. 

Consequently,  on  March  28,  1956, 
the  Wall  Street  Journal  chronicles 
some  of  these  steps  taken  by  President 
Eisenhower  with  regard  to  the  inter- 
state system,  and  that  article  in  part 
stated  that: 

Until  a  year  or  so  ago.  there  was  no  com- 
pelling demand  that  the  country's  highway 
problem  be  tackled  in  any  overall  fashion. 
Then,  at  a  1954  conference  of  Governors  of 
all  48  States.  Mr.  Eisenhower  called  for  an 
appraisal  of  highway  needs,  and  a  "grand 
plan"  to  solve  the  problems  of  "speedy,  safe 
transcontinental  travel,  inter-city  transpor- 
tation, access  highways,  farm-to-market 
movement,  metropolitan  area  congestion, 
bottlenecks,  and  parking." 

The  President  appointed  an  advisory  com- 
mittee headed  by  General  Lucius  D.  Clay. 
•  *  •  This  group  worked  with  a  seven-man 
committee  appointed  by  the  Governors  Con- 
ference, and  early  in  1955  handed  Mr.  Eisen- 
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hower a  comprehensive  report  titled  "A 
Ten- Year  National  Highway  Program."  This 
so-called  Clay  report  proposed  a  sweeping 
overall  road  modernization  program  to  cost 
$101  billion  over  the  next  decade. 

I  ask  unanimous  consent  that  the 
Wall  Street  Journal  article  to  which  I 
referred  be  printed  in  its  entirety  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[See  exhibit  1.] 

Mr.  HEINZ.  Based  on  the  Clay 
report  President  Eisenhower  actively 
sought  efficient,  safe,  and  economical 
travel  for  the  citizens  of  the  United 
States.  His  proposed  interstate  system 
was  bold  and  expansive:  He  proposed 
creating  more  than  41,000  miles  of 
roadways;  joining  42  State  capitals  and 
90  percent  of  all  cities  with  popula- 
tions exceeding  50,000.  The  late  Presi- 
dent remained  committed  to  these  re- 
forms, submitted  in  a  10-  to  13-year 
agenda,  throughout  the  duration  of 
his  8-year  term  in  office. 

Far  beyond  facilitating  automobile 
travel  for  the  people  of  the  United 
States.  Dwight  D.  Eisenhower's  inter- 
state program  invigorated  the  Nation's 
industrial  sector.  The  July  2.  1956, 
Wall  Street  Journal  described  the 
highway  program  approved  by  Eisen- 
hower as  a  "quick  shot  in  the  arm"  of 
the  economy,  and  a  "major  boost"  to 
industry.  In  1956  alone,  officials  of  the 
Associated  Contractors  of  America 
predicted  an  additional  $400  million  of 
construction,  credited  to  Eisenhower's 
interstate  program. 

President  Eisenhower's  adherence  to 
the  vision  of  American  mobility  was 
most  certainly  the  main  driving  force 
behind  the  creation  of  the  modem 
Interstate  Highway  System.  The  Fed- 
eral Highway  Acts  of  1954,  1956,  and 
1958  had  as  their  impetus  Eisenhow- 
er's insistence  that  Congress  and  the 
administration  act  swiftly  to  address 
this  Nation's  severe  infrastructure 
problems. 

October  14  of  this  year  marks 
Dwight  D.  Eisenhower's  centeimial 
birthday.  Next  year  marks  the  comple- 
tion of  the  National  System  of  Inter- 
state and  Defense  Highways;  the  frui- 
tion of  the  project  Eisenhower  envi- 
sioned, authored,  and  pursued  as  our 
Nation's  34th  President.  Now  is  a  fit- 
ting time  to  recognize  and  commemo- 
rate these  historic  events. 

Mr.  President,  as  a  Senator  from 
Pennsylvania,  where  Eisenhower  kept 
his  Gettysburg  home  upon  retiring 
from  office,  and  privileged  as  I  am  to 
be  a  member  of  the  Eisenhower  Cen- 
teruiial  Commission,  I  strongly  believe 
it  is  befitting  to  pay  tribute  to  and  re- 
member this  great,  late  President  by 
naming  the  Interstate  Highway 
System  after  the  man  who  strived  so 
hard  to  make  it  reality. 

I  hope  that  Congress  will  agree  with 
our  suggestion  to  rename  our  Inter- 
state Highway  System  the  Dwight  D. 


Eisenhower  Interstate  System.  In  this 
way  ail  Americans  can  join  us  in  recog- 
nizing the  impact  of  his  contributions 
above  and  beyond  his  outstanding 
military  service  to  this  country  as  well 
as  to  our  allies. 

It  Is  with  these  considerations  that  I 
urge  my  colleagues  to  support  this  leg- 
islation. Let  us  honor  our  late  Presi- 
dent's efforts  for  a  modernized  Nation- 
al   Interstate    System    through    this 
symbolic  and  appropriate  gesture. 
Exhibit  1 
[Prom  the  Wall  Street  Journal,  Mar.  28. 
1956] 
Road  Block:  Congress  Backs  Away  Prom  a 

"Master  Plan"  for  Updating  Highways 
(By  Ellis  Haller) 

Election-year  politics  has  shoved  a  road- 
block into  the  path  of  the  Eisenhower  Ad- 
ministration's hopes  for  a  vast,  long-range 
construction  program  to  bring  the  nations 
highways  up  to  date. 

This  doesn^nean  the  current  record  rate 
of  outlays  fo^bilding  and  improving  roads 
in  all  parts  of  the  country  won't  continue  in 
the  immediate  future.  More  than  $4.8  bil- 
lion was  spent  by  Federal  and  local  govern- 
ments on  road  construction  in  1955,  not 
counting  an  additional  $2.4  billion  for  main- 
tenance. Plans  already  authorized  contem- 
plate totals  at  least  as  large  for  1956. 

But  ballot-conscious  legislators  in  Wash- 
ington aren't  disposed  to  authorize  an  ex- 
pensive new  highway  program  that  would 
have  to  be  financed  by  heavy  taxes.  Instead 
of  okaying  the  start  of  a  "master  plan"  for 
highway  improvement,  it  appears  that  Con- 
gress this  year  will  be  content  to  continue 
the  existing  Federal-aid  program,  with  per- 
haps a  few  modest  increases.  State  lawmak- 
ers are  equally  leery  of  voting  new  taxes  to 
pay  for  road  projects.  New  York  State's  leg- 
islature has  turned  thumbs-down  on  a  gaso- 
line tax  boost,  and  similar  fuel-tax  proposals 
face  strong  opposition  in  Massachusetts,  Ar- 
izona and  other  states. 

many  industries  involved 

As  a  result,  the  varied  industries  that  ben- 
efit from  road  construction  find  they  can 
make  only  vague  estimates  on  the  size  of 
the  markets  they're  likely  to  have  in  the 
next  few  years.  Among  these  industries  are 
supplies  of  cement,  sand  and  gravel,  explo- 
sives, bituminous  materials,  steel,  lumber, 
trucks  and  road  machinery,  and  highway 
signs  and  markets. 

"We're  at  the  nail-biting  stage."  a  produc- 
er of  crushed  stone  and  gravel  declares. 
"We're  pretty  sure  demand  will  stay  high, 
but  we  don't  know  what  level  it  may  reach 
in  any  particular  year,  or  what  the  peak 
load  on  our  facilities  may  be."  Local  short- 
ages of  aggregates  exist  in  widely  scattered 
parts  of  the  U.S.  and  long  hauls  are  neces- 
sary to  bring  sand,  gravel  and  stone  to  such 
shortage  areas. 

A  sampling  of  views  in  other  parts  of  the 
construction-supply  field  shows  the  difficul- 
ty of  making  definite  estimates.  For  in- 
stance. Joseph  S.  Young,  president  of 
Lehigh  Portland  Cement  Co.,  notes  that 
while  his  industry  is  "naturally  favorable  to 
passage  of  a  Federal  highway  bill,"  it  cant 
forecast  the  extent  of  demand  for  cement 
for  road  building  until  a  basic  program  has 
been  shaped. 

An  official  of  Atlas  Powder  Co.  believes 
every  additional  $1  billion  spent  on  high- 
ways, on  top  of  the  present  rate  of  spending, 
will  increase  the  demand  for  explosives  by 


3.5%  to  4%.  Part  of  the  increase  would  be 
for  explosives  used  directly  in  excavating 
and  grading  roads,  while  the  rest  would  help 
produce  the  crushed  rock,  cement  and  other 
materials  going  into  the  roadways. 
pavers  and  spreaders 

W.  Cordes  Snyder,  president  of  Blaw- 
Knox  Co.,  says  each  additional  $1  billion  of 
highway  construction  should  result  in  an  es- 
timated increase  in  demand  for  the  types  of 
construction  equipment  his  company  makes, 
of  about  $19  million.  These  products  include 
concrete  pavers  and  spreaders,  batching 
plants,  finishing  machines,  truck  mixers, 
and  bituminous  pavers,  spreaders  and  fin- 
ishers. Blaw-Knox  would  expect  its  share  of 
such  an  increase  in  business  to  be  perhaps 
$6  million  to  $8  million,  Mr.  Snyder  said. 

U.S.  Steel  Co..  and  Bethlehem  Steel  Co. 
are  the  country's  two  largest  manufacturers 
of  structural  steel  of  the  type  needed  for 
bridges,  and  for  paving  and  reinforcing  work 
on  highways.  Recently,  there  have  been 
shortages  of  many  types  of  structural  steel: 
a  sharp  rise  in  requirements  for  highway 
use  would  intensify  spot  shortages  and  de- 
livery delays. 

Uncertainty  about  the  probable  dimen- 
sions of  an  expanded  road  building  program 
isn't  confined  to  businessmen  whose  compa- 
nies would  supply  the  needed  materials. 
Most  highway  users  and  taxpayers  are  con- 
fused over  how  much  construction  is  really 
needed,  what  steps  have  been  taken  to  ac- 
celerate road  building,  and  how  an  enlarged 
program  would  be  paid  for. 

There's  no  disagreement,  however,  over 
the  fact  that  many  of  the  nation's  roads  and 
streets  are  obsolete  for  todays  traffic. 
Motor  vehicle  registrations  soared  from  9 
million  in  1920  to  60  million  in  1955:  it's  esti- 
mated they'll  be  close  to  82  million  by  1966 
as  the  population  moves  toward  the  200  mil- 
lion mark.  Most  highways  grew  out  of  early 
trails  and  wagon  routes.  Despite  sporadic 
improvements,  and  the  occassional  construc- 
tion of  new  expressways  and  toll  roads,  the 
highway  system  as  a  whole  is  outmoded. 
"jerry-built"  highways 

"American  highway  construction  has  for 
the  most  part  followed  a  system  of  jerry- 
building."  one  construction  expert  says. 
"The  pattern  has  developed  largely  from 
local  needs  and  has  evolved  successively 
from  the  buffalo  trail  and  the  Conestoga 
road  to  the  turnpike  and  military  road  and 
finally  to  the  superhighway  with  no  eye 
toward  the  solution  of  the  main  national 
problem." 

This  antique  road  network  is  costly.  One 
engineering  estimate  indicates  that  vehicle 
operating  costs  are  at  least  a  cent  a  mile  less 
on  uncongested  highways  than  on  crowded 
roads.  This  figures  out  to  a  $5  billion  annual 
total  at  the  current  volume  of  traffic.  Indi- 
rect costs  of  inadequate  roads  are  even 
greater:  more  than  35.000  people  die  in 
highway  accidents  each  year.  Safety  experts 
say  many  of  these  fatalities  are  caused  by 
poor  roads. 

Until  a  year  or  so  ago.  there  was  no  com- 
pelling demand  that  the  country's  highway 
problem  be  tackled  in  any  overall  fashion. 
Then,  at  a  1954  conference  of  governors  of 
all  48  states.  Mr.  Eisenhower  called  for  an 
appraisal  of  highway  needs,  and  for  a 
"grand  plan"  to  solve  the  problems  of 
"speedy,  safe  trans-continental  travel,  inter- 
city transportation,  access  highways,  farm- 
to-market  movement,  metropolitan  area 
congestion,  bottlenecks,  and  parking." 

The  President  appointed  an  advisory  com- 
mittee   headed    by    Gen.    Lucius    D.    Clay. 
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chairman  of  Continental  Can  Co.  Other 
members  were  S.  Sloan  Colt,  president  of 
Bankers'  Trust  Co.:  David  Beck,  president  of 
the  Teamsters'  Union;  William  A.  Roberts, 
president  of  Allis  Chalmers  Manufacturing 
Co.,  and  Stephen  D.  Bachtel.  president  of 
Bechtel  Corp.  This  group  worked  with  a 
seven-man  committee  appointed  by  the 
Governors  Conference,  and  early  in  1955 
handed  Mr.  Eisenhower  a  comprehensive 
report  titled,  "A  Ten- Year  National  High- 
way Program. "  This  so-called  Clay  Report 
proposed  a  sweeping  overall  road  modern- 
ization program  to  cost  $101  billion  over  the 
next  decade. 

CONGRESS  TALKS  IT  OVER 

Congress  held  lengthy  hearings  last  year 
and  detiated  a  bill  which  would  have  provid- 
ed a  start  on  this  ambitious  scheme.  But  the 
measure  foundered  when  the  lawmakers 
turned  down  a  proposed  Federal  corporation 
to  issue  and  market  30-year  bonds  to  fi- 
nance the  program.  Meanwhile,  the  Senate 
last  year  passed  a  bill  offered  by  Sen.  Albert 
Gore  (D.,  Tenn.)  which  would  boost  appro- 
priations for  highway  building  in  each  of 
the  next  five  years.  This  measure  calls  for 
no  important  change  in  basic  highway  legis- 
lation but  would  boost  the  total  amount  of 
money  the  Federal  Government  would  pour 
into  roads.  Says  the  Senator,  "There's  noth- 
ing wrong  with  our  present  program  which 
more  money  and  a  shift  in  emphasis  will  not 
cure."  But  his  bill  has  been  stymied,  await- 
ing a  fresh  approach  to  the  subject  in  the 
House. 

Now  Congress  again  is  tackling  highway- 
improvement  legislation.  But  it's  obvious 
that  the  bold  "grand  plan"  envisioned  in  the 
Clay  Report  has  been  sidetracked  in  favor 
of  a  more  modest  approach.  Whatever  high- 
way law  is  finally  approved  will  l>e  a  pay-as- 
you-go  measure  with  financing  provided 
from  tax  revenues. 

No  legislation  ever  has  l)een  proposed  to 
carry  out  all  the  Clay  Report  recommenda- 
tions. The  report  was  intended  to  t>e  a  list- 
ing of  the  desired  objectives  to  provide  a  na- 
tional highway  system  adequate  for  traffic 
needs  in  1975.  Some  construction  people  felt 
the  "needs"  that  were  listed— based  on  rec- 
ommendations from  highway  officials  of  all 
48  states— while  thoroughly  desirable,  were 
somewhat  inflated.  As  one  engineer  put  it. 
"If  you  ask  a  man  how  many  autos  he'd  like 
to  own,  he  may  say  two  or  three,  even 
though  he  could  get  along  very  well  with 
only  one." 

The  legislation  now  being  debated  actual- 
ly is  split  into  two  separate  bills— one  called 
the  Fallon  bill,  which  would  authorize  a 
Federally-sponsored  road  modernization 
program,  and  a  second  called  the  Boggs  bill, 
which  would  levy  taxes  to  pay  for  it. 

THE  CURRENT  ROAD  BILL 

The  Fallon  bill  (introduced  by  Rep. 
George  Fallon  (D.,  Md.).  chairman  of  the 
House  suticommittee  on  roads)  advocates  a 
13-year  $27  billion  road-building  program 
for  completion  of  the  basic  network  of  inter- 
state highways,  with  the  Federal  Govern- 
ment paying  90  percent  of  the  cost.  It  also 
calls  for  a  two-year  program  for  other  major 
roads  and  urban  projects  at  a  cost  of  $3  bil- 
lion, with  Federal-state  funds  matched  on  a 
50-50  basis. 

The  companion  Boggs  bill,  presented  by 
Rep.  Hale  Boggs  (D..  La.),  proposes  to  boost 
the  Federal  taxes  on  gasoline,  diesel  fuel, 
tires,  trucks,  buses  and  trailers,  and  would 
levy  a  new  tax  on  camelback  used  in  re- 
treading tires.  Once  details  are  ironed  out, 
the  Boggs  bill  would  be  incorporated  into 
the  Fallon  bill. 


While  the  House  may  pass  this  combined 
authorizing  and  financing  program,  chances 
are  considered  less  sanguine  in  the  Senate. 
A  long-time  observer  of  highway  legislation 
comments,  'My  guess  at  the  moment  is  that 
this  measure  won't  be  enacted.  I'd  say  the 
best  bet  is  for  continuation  of  the  present 
Federal  road  program,  under  which  Uncle 
Sam  puts  up  $875  million  a  year  for  pri- 
mary, secondary  and  urban  roads,  with  a 
similar  sum  matched  by  the  various  states. 
In  addition,  we  may  get  authorization  for  $1 
billion  a  year  for  modernizing  highways.  At 
the  moment,  everything's  up  in  the  air." 

To  understand  what  all  the  discussion  Is 
about,  it's  important  to  know  just  how  the 
nation's  sprawling  highway  network  fits  to- 
gether, and  who  pays  for  it. 

MANY  DIFFERENT  SYSTEMS 

There  are,  of  course,  many  separate  sys- 
tems of  roads  in  the  U.S.  Mostly,  they're 
built  and  maintained  by  cities,  townships, 
counties  and  states,  and  the  money  to  pay 
for  them  is  raised  through  taxes  at  the  state 
or  local  level.  By  far  the  greater  percentage 
of  the  country's  road  mileage  falls  within 
these  locally-financed  systems.  But  in  addi- 
tion, the  Federal  Government  contributes 
financially  to  three  other  highway  systems 
which  are  the  most  heavily-traveled  routes. 
It's  on  these  roads  that  there's  the  greatest 
current  need  for  rebuilding  and  improve- 
ment. 

The  tripartite  Federal-aided  road  system 
breaks  down  like  this: 

Federal-aid  Primary  System  consists  of 
234,407  miles  of  roads  connecting  all  princi- 
pal cities,  county  seats,  ports  and  other  traf- 
fic-generating areas.  Included  are  some 
18.000  miles  of  congested  roads  in  cities  and 
suburban  areas.  This  system  carries  about 
32%  of  all  road  traffic. 

Federal-aid  Secondary  System  is  made  up 
of  about  508.000  miles  of  rural  roads  linking 
farms  and  smaller  communities  of  the  coun- 
try with  the  primary  system.  It  includes 
rural  mail  routes  and  school  bus  routes. 
Known  as  the  'farm  to  market  system."  it 
carries  atwut  22%  of  all  rural  traffic. 

National  System  of  Interstate  Highways  is 
the  most  important  single  system  of  roads 
and  streets.  It  was  designated  by  Congress 
in  1944  and  limited  to  not  more  than  40.000 
miles.  It  connects  by  direct  routes  the  na- 
tion's main  cities  and  industrial  centers  and 
connects  at  t>order  points  with  principal 
roads  in  Canada  and  Mexico.  In  case  of  na- 
tional emergency,  it  would  be  the  key  de- 
fense highway  system.  Although  the  mile- 
age in  this  network  is  only  about  1%  of  all 
the  country's  roadway  and  street  mileage,  it 
handles  more  than  14%  of  all  traffic. 

The  Clay  Report  suggested  that  top  prior- 
ity in  any  overall  highway  modernization 
program  be  given  to  this  interstate  system, 
which  the  planners  think  should  be  com- 
pletely rebuilt  in  the  next  10  years.  Some 
7.000  miles  out  of  the  40.000-mile  grid  would 
remain  two-lane  highways,  though  rights- 
of-way  would  l>e  purchased  for  expansion  in 
the  future.  The  rest  would  be  four,  six  and 
eight-lane  roads.  There  would  be  extensive 
use  of  cloverleafs,  overpasses  and  under- 
passes to  speed  through  traffic  and  elimi- 
nate cross  traffic. 

TURNPIKES  COMPLETED 

Some  states  already  have  built  sections  of 
the  interstate  network  in  the  form  of  toll 
roads.  Examples:  The  New  York  State 
Thruway.  Pennsylvania  Turnpike.  New 
Jersey  Turnpike.  The  planners  have  recom- 
mended that  states  get  credit  or  reimburse- 
ment for  these  roads  provided  the  funds  are 


used  for  additional  road  construction.  This 
is  one  of  the  more  controversial  points  in 
pending  legislation,  and  no  final  decision 
has  been  reached  on  it. 

The  Federal  Government,  under  general 
supervision  of  the  Commerce  Department's 
Bureau  of  Public  Roads,  shares  construction 
costs  of  the  first  two  of  these  systems  on  a 
50-50  basis  with  the  states.  The  annual  con- 
tribution is  determined  by  a  formula  based 
on  each  state's  land  area,  road  mileage  and 
population.  In  the  case  of  the  Interstate 
system.  Uncle  Sam  contributes  up  to  60%  of 
the  cost  of  improvements. 

The  separate  states  decide  which  of  their 
roads  shall  be  eligible  for  Federal  aid,  sut>- 
ject  to  approval  of  the  Bureau  of  Public 
Roads,  which  passes  on  the  disbursement  of 
all  Federal  road  money.  Congress  appropri- 
ates road  funds  for  two-year  periods.  But 
the  mere  granting  of  a  Federal  appropria- 
tion doesn't  necessarily  mean  any  roads  are 
built.  Each  state's  decision  to  accept  the 
money  is  optional.  As  one  highway  author- 
ity point  out.  "One  current  problem  is  the 
slowness  of  many  states  to  claim  their  full 
share,  out  of  inability  or  unwillingness  to 
meet  the  matching  requirement.  Thus  at 
mid-year  1955,  almost  $800  million  of  avail- 
able Federal-aid  money  had  not  actually 
gone  into  highway  construction.  Though 
some  of  it  was  programmed,  the  figure  still 
means  that  about  $1.6  billion  worth  of  high- 
ways which  could  have  been  abuilding  in 

1955,  were  not." 

The  administration  and  upkeep  of  all 
three  Federal-aid  road  systems  remains  with 
the  individual  states  or  one  of  their  political 
subdivisions,  even  though  part  of  the  money 
comes  from  Washington.  A  given  section  of 
road,  of  course,  may  be  simultaneously  on 
the  state  primary  road  system,  the  Federal- 
aid  primary  system,  and  the  Interstate 
system. 

Even  if  no  new  program  is  okayed  in 
Washington  this  Congressional  session, 
highway  spending  this  year  and  next  likely 
will  reach  new  high  levels.  For  the  two 
fiscal  years  starting  July  1,  1955  and  July  1, 

1956,  Congress  boosted  the  Federal-aid  total 
by  $300  million  annually,  to  a  new  high  of 
$875  million  a  year.  It  allocated  $175  million 
in  each  of  the  two  years  to  the  interstate 
road  network. 

Various  states  also  have  undertaken  im- 
portant road  construction  projects  and  toll 
roads  that  will  use  large  amounts  of  materi- 
als and  manpower.  Fifteen  states  now  have 
toll  roads  abuilding,  with  a  total  mileage  in 
excess  of  1,300  miles  and  an  estimated  cost 
of  $2.2  billion.  Nineteen  other  toll  roads  of 
4,200  miles  all  told  have  l>een  specifically 
authorized,  at  an  estimated  cost  of  $5.2  bil- 
lion, smd  an  additional  3,785  mUes  have 
been  proposed. 

Mr.  HEINZ.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2806 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  any  other  provision  of  law, 
the  Interstate  Highway  System  shall  be  re- 
designated as  the  Dwight  D.  Eisenhower 
Interstate  Highway  System. 

(b)  Any  reference  before  the  date  of  en- 
actment of  this  Act  in  any  provision  of  law, 
regulation,  map,  sign,  or  otherwise  to  the 
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Interstate  Highway  System  shall  be  deemed 
to  refer,  on  and  after  such  date,  to  the 
Dwight  D.  Eisenhower  IntersUte  Highway 
System. 

Mr.  DOLE.  Mr.  President,  I  rise  to 
speak  on  behalf  of  the  bill  just  intro- 
duced by  Senator  Heinz— a  bill  propos- 
ing to  redesignate  the  national  system 
of  interstate  and  defense  highways, 
"The  Dwight  D.  Eisenhower  Interstate 
Highway  System"  because  1990,  as  we 
are  probably  all  aware,  is  the  centenni- 
al year  of  Dwight  Eisenhower's  birth. 
The  year's  celebrations  began  in 
March  with  the  joint  meeting  of  Con- 
gress in  Ike's  honor,  and  will  not  con- 
clude until  his  birthday  on  October  14. 
Throughout  the  year.  Dwight  Eisen- 
hower is  being  remembered  as  the 
man.  the  soldier,  the  statesman.  Prom 
the  early  stages  of  planning  for  this 
centennial,  the  widespread  sentiment 
has  called  for  a  centennial  with  more 
than  just  a  good  bit  of  nostalgia.  I 
think  Senator  Heinz'  bill  will  serve 
well  the  desire  to  bestow  an  appropri- 
ate, timely,  and  certainly  long-lasting 
honor  on  a  truly  deserving  individual. 

President  Eisenhower  was,  after  all, 
the  driving  force  behind  the  creation 
of  the  interstate  highway  system. 
With  the  completion  of  the  national 
system  of  interstate  and  defense  high- 
ways scheduled  for  next  year,  and 
Ike's  centennial  this  year.  I  believe 
this  to  be  a  fitting  tribute  to  our  Na- 
tion's 34th  President. 

Mr.  President,  I  would  like  to  thank 
my  good  friend  from  Pennsylvania  for 
both  his  good  work  on  behalf  of  the 
Eisenhowever  Centennial  Commission, 
and  for  introducing  this  legislation 
today.  I  think  it  is  especially  appropri- 
ate that  Dwight  Eisenhower  be  paid 
tribute  in  this  fashion,  and  I  appreci- 
ate the  initiative  on  the  part  of  Sena- 
tor Heinz. 

Also,  Mr.  President,  I  would  like  to 
confirm  several  matters  with  the  spon- 
sor. It  is  my  understanding  that  this 
bill  is  intended  to  refer  to  the  inter- 
state system  in  its  entirety,  and  it  is 
not  intended  to  preclude  any  existing 
highways  or  parts  of  highways  already 
named  for  individuals.  Is  this  correct? 

There  have  also  been  some  concerns 
expressed  about  the  cost  of  this  redes- 
ignation.  Is  it  correct  that  the  redesig- 
nation  would  not  require  current  sig- 
nage referring  to  the  interstate  high- 
way system  to  be  changed  to  indicate 
the  redesignation  as  "the  Eisenhower 
Interstate  Highway  System?" 


By    Mr.    McCAIN    (for    himself, 
Mr.  DeConcini,  and  Mr.  Brad- 
ley): 
S.  2807.  A  bill  to  direct  the  Secretary 
of  the  Interior  to  establish  and  imple- 
ment power  operating  criteria  at  Glen 
Canyon  Dam,  to  protect  the  environ- 
mental and  recreational  resources  of 
Grand  Canyon  National  Park,  and  for 
other  purposes;  to  the  committee  on 
Energy  and  Natural  Resources. 


GRAND  CANYON  PROTECTION  ACT 

Mr.  McCAIN.  Mr.  President,  today, 
on  behalf  of  myself.  Senators  DeCon- 
cini and  Bradley,  I  am  introducing 
the  Grand  Canyon  Protection  Act  of 
1990.  This  legislation  seeks  to  remedy 
a  critical  environmental  problem 
facing  our  Nation's  most  precious  nat- 
ural treasure— the  Grand  Canyon.  The 
problem  I  refer  to  is  the  continued 
degradation  of  natural  resources 
within  the  canyon  due  to  current  oper- 
ational practices  at  Glen  Canyon 
Dam— a  structure  located  on  the  Colo- 
rado River.  30  miles  upstream  from 
Grand  Canyon  National  Park. 

In  a  report  released  in  January  1988. 
the  Department  of  the  Interior,  deter- 
mined that  certain  aspects  of  dam  op- 
erations are  having  a  substantial  ad- 
verse impact  on  a  variety  of  down- 
stream environmental  and  recreation- 
al resources.  The  affected  resources  in- 
clude Colorado  River  beaches,  endan- 
gered fish  species,  a  blue-ribbon  trout 
fishery  and  white  water  river  rafting. 

The  Grand  Canyon  Protection  Act 
includes  four  primary  objectives  in  the 
effort  to  remedy  these  adverse  im- 
pacts, and  to  preserve  the  park's  re- 
souces  for  the  enjoyment  of  this  and 
future  generations.  First,  the  bill  re- 
quires the  Secretary  of  the  Interior,  as 
manager  of  the  dam.  to  ensure  that 
dam  operations  protect,  mitigate  dam- 
ages to  and.  if  possible,  improve  the 
condition  of  the  natural  resources  of 
the  Grand  Canyon. 

Second,  the  bill  provides  for  the 
timely  completion  of  an  environmen- 
tal impact  statement  of  the  dam  oper- 
ations. This  study  will  provide  the  Sec- 
retary with  the  scientific  data  he 
needs  to  make  responsible  operational 
decisions  and  to  fulfill  his  duty  to  pro- 
tect canyon  resources. 

Third,  because  the  EIS  process  is  ex- 
pected to  take  up  to  three  years  to 
complete,  the  bill  calls  on  the  Secre- 
tary to  implement  protective  interim- 
flows  to  mitigate  adverse  environmen- 
tal impacts  while  the  search  for  long 
term  solutions  is  underway.  Finally, 
the  bill  requires  the  Secretary  to  de- 
velop and  implement  a  longterm  moni- 
toring program  to  ensure  we  continue 
to  meet  our  stewardship  responsibil- 
ties  in  the  future. 

I  have  explained  what  the  legislation 
does,  now  let  me  tell  you  why  it  is  nec- 
essary. 

Mr.  President,  I  know  many  of  my 
colleagues  have  been  to  the  Grand 
Canyon  and  understand  just  what  a 
special  place  it  is.  I  will  refrain  from 
trying  to  describe  its  inspiring  beauty 
and  its  timeless  significance  as  the 
crown  jewel  of  our  Nation's  natural 
heritage.  Frankly.  I  have  found  such 
an  endeavor  an  impossible  task  and 
doubt  whether  there  are  words  in  the 
English  language  to  capture  its  true 
essence.  Anyone  who  has  beheld  a  sun- 
rise at  Navajo  Point,  hiked  the  back- 
country  on  the  Tanner  Trail  or  run 


the  rapids  at  Lava  Falls  understands 
the  frustration  of  trying  to  describe 
the  indescribable,  so  I  shall  not  try. 

Suffice  it  to  say  the  Grand  Canyon 
is  a  unique  and  irreplaceable  gift 
which  we  have  a  moral  duty  to  pre- 
serve, protect  and  to  hold  in  trust  for 
our  children  and  those  who  follow. 
That  duty  is  why  legislation  is  neces- 
sary. 

The  impact  of  Glen  Canyon  Dam  on 
the  Grand  Canyon  has  been  the  focus 
of  enormous  attention  over  the  past 
several  years.  Constructed  in  1963,  the 
Dam  is  a  major  component  of  the  Col- 
orado River  Storage  Project.  The 
structure  impounds  water  critical  to 
meeting  the  needs  of  the  Colorado 
River  basin  states.  It  provides  flood 
control,  generates  clean  and  economi- 
cal hydro-electricity  and  offers  recre- 
ational opportunities  to  millions  of 
Americans  every  year.  While  this 
multi-purpose  facility  provides  many 
benefits,  the  operational  priorities  we 
have  established  appear  to  be  costing 
us  a  priceless  part  of  our  natural  herit- 
age—a cost  we  are  just  now  beginning 
to  truly  appreciate  and  properly  ad- 
dress. 

What  exactly  are  these  costs?  Eight 
years  ago,  when  concern  about  the 
impact  of  dam  operations  on  the 
canyon  was  first  coming  to  the  fore, 
then  Secretary  of  the  Interior,  James 
Watt  initiated  the  Glen  Canyon  envi- 
ronmental studies  to  answer  some  of 
these  very  difficult  questions.  Phase  I 
of  the  studies  were  concluded  in  1988. 
The  study  indicated  that  power  oper- 
ations at  the  dam  are  having  a  sub- 
stantial adverse  impact  on  three  im- 
portant downstream  Colorado  River 
resources:  beaches,  endangered  fish 
and  recreation. 

I  would  like  to  briefly  describe,  in 
general  terms,  the  correlation  between 
dam  operations  and  the  degradation 
identified  by  the  Department  of  the 
Interior.  For  those  interested  in  a 
more  detailed  scientific  analysis,  I 
would  recommend  reading  the  reports 
published  by  the  Department  on 
phase  1  of  the  Glen  Canyon  environ- 
mental studies. 

First,  let  us  address  the  beaches. 
The  Glen  Canyon  environmental  stud- 
ies found  that  widely  fluctuating 
water  releases  from  the  dam.  primarily 
for  the  maximum  generation  of  hydro- 
electric peaking  power,  are  contribut- 
ing to  the  irreversible  erosion  of  river 
beaches.  It's  critical  to  recognize  that 
river  beaches  are  not  merely  conven- 
ient resting  spots  for  river  rafters, 
hikers,  and  Grand  Canyon  campers. 
The  beaches  are  extremely  valuable 
biological  resources  which  support  ri- 
parian vegetation  and  diverse  forms  of 
wildlife.  They  are  precious  and  fragile 
ecosystems  which  are  as  vital  a  part  of 
the  canyon  as  a  view  from  the  South 
Rim  and  just  as  deserving  of  protec- 
tion. 
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Some  maintain  that  there  is  no 
problem  with  beach  erosion.  They 
assert  that  the  river  beaches  are  actu- 
ally better  off  because  of  the  dam. 
They  cite  the  fact  that,  historically, 
pre-dam  flood  flows  raging  down  the 
river  would,  occasionally,  scour  the 
canyon  leaving  little  in  their  wake, 
and  that  "taming"  the  river  has  put 
an  end  to  such  events.  There  is  no 
doubt  that  certain  flood  flows  inflicted 
enormous  damage  on  beaches  reducing 
drastically  their  size  and  number.  No 
responsible  student  of  the  river  would 
suggest  otherwise.  It  must  be  pointed 
out,  however,  that  before  the  dam  was 
constructed,  sediment  was  permitted 
to  flow  down  the  Colorado  River  un- 
impeded. That  sediment  would  typical- 
ly recollect  forming  new  beaches,  ena- 
bling the  river  to  repair  itself  as  it  had 
over  the  millennia. 

Today,  however,  conditions  are  dif- 
ferent. The  dam  restricts  sediment 
transport  which  seriously  reduces  the 
building  blocks  for  natural  creation  of 
beaches.  Without  this  vital  sediment 
transport,  the  widely  fluctuating  flows 
from  Glen  Canyon  Dam  along  with 
very  high  water  flows  are  gradually 
and  irreversibly  eroding  Canyon 
beaches.  I'm  sure  most  of  my  col- 
leagues would  agree,  we  simply  cannot 
sit  idly  by  and  watch  a  vital  part  of 
the  Grand  Canyon  environment  wash 
away  into  oblivion. 

Another  resource  affected  by  dam 
operations  is  native  fish  species,  in- 
cluding the  endangered  humpback 
chub.  Post-dam  changes  in  water  tem- 
perature and  fluctuating  releases  have 
changed  the  environment  in  which 
these  species  are  expected  Vt  survive. 
The  exact  impact  of  current  oper- 
ations and  the  potential  benefits  of 
operational  changes  will  continue  to 
be  examined  during  the  environmental 
impact  statement  currently  underway. 
Clearly,  we  have  an  obligation  to  assist 
these  species  in  their  fight  for  survival 
and,  if  changes  in  dam  operations  can 
promote  their  recovery,  as  suggested 
by  the  Glen  Canyon  studies,  then  we 
must  do  what  we  can. 

Finally,  we  must  consider  the  impact 
of  dam  operations  on  recreation— in- 
cluding river  rafting  and  the  world- 
class  trout  fishery  at  Lee's  Perry. 
There  is  no  doubt  that  without  the 
dam  there  would  be  no  trout  fishery, 
aind  Glen  Canyon  Dam  has  had  some 
positive  effects  on  white  water  boating 
including  extending  the  boating 
season.  Those  factors  should  not 
mean,  however,  that  these  recreation- 
al activities  should  receive  second-rate 
status,  nor  does  it  mean  that  we 
should  disregard  opportunities  to  im- 
prove the  conditions  of  these  resources 
as  dam  operations  are  developed. 

According  to  the  GCES  final  report, 
fluctuating  releases  during  the  winter 
months  reduce  the  natural  reproduc- 
tion of  trout  by  exposing  spawning 
beds  and  denying  access  of  reproduc- 


ing adults  to  tributaries.  Furthermore, 
fluctuations  and  low  minimum  flows 
have  an  adverse  impact  on  river  raft- 
ing. Operational  changes  can  be  made 
to  improve  these  recreational  re- 
sources, and  it's  time  they  receive  the 
consideration  they  deserve  in  the  deci- 
sionmaking process. 

While,  in  sum,  the  impact  of  current 
Glen  Canyon  Dam  operations  on  the 
canyon  is  generally  bad  news,  the  good 
news  is  that  the  dam  can  be  operated 
in  a  manner  which  will  better  protect 
the  environmental  and  recreational  re- 
sources of  the  Grand  Canyon.  Exactly 
how  that  will  be  accomplished  is  up  to 
the  dictates  of  science  and  the  find- 
ings of  the  environmental  impact 
statement. 

With  an  EIS  underway  some  might 
wonder  why  legislation  is  necessary.  I, 
along  with  Senator  DeConcini,  wrote 
to  the  Secretary  urging  him  to  order 
the  environmental  impact  statement, 
and  subsequently  we  called  on  the  Sec- 
retary to  implement  protective  interim 
flows.  I  respect  and  support  the  Secre- 
tary's decision  to  pursue  those  vital 
courses  of  action.  The  Grand  Canyon 
Protection  Act,  however,  is  important 
and  necessary  because  its  enactment 
will  place  us  irreversibly  on  the  road 
to  making  lasting  and  important  deci- 
sions on  how  the  Grand  Canyon  fits 
into  Glen  Canyon  Dam  operations. 
Most  importantly,  the  legislation 
should  leave  no  doubt  about  the  Secre- 
tary's responsibility  to  protect  the  nat- 
ural resources  of  the  Grand  Canyon 
and  the  will  of  Congress  toward  that 
end. 

Let  there  be  no  mistake,  as  I  said. 
Glen  Canyon  Dam  has  provided  and 
will  continue  to  provide  us  with  boun- 
tiful gifts— clean  and  dependable 
energy  to  light  countless  homes  and  to 
help  power  the  region's  tribal,  munici- 
pal and  industrial  growth.  It  provides 
water  for  people  to  survive  and  for  our 
crops  to  grow,  and  its  progeny— Lake 
Powell,  has  become  a  recreational 
center  for  millions.  The  mightly  Colo- 
rado and  the  Glen  Canyon  Dam  have 
provided  us  with  very  special  gifts 
indeed— supporting  a  wide  array  of  in- 
terests and  uses.  This  legislation  does 
not  suggest  that  we  forego  these  many 
gifts.  In  fact,  it  recognizes  that  noth- 
ing can  or  should  interrupt  the  water 
storage  and  delivery  requirements  pur- 
suant to  the  Colorado  River  compact. 
And  we  will  continue  to  enjoy  the 
fruits  of  clean  and  economical  hydro- 
electric power.  This  legislation  merely 
ensures  that  we  put  our  priorities  back 
into  balance.  It  requires  that  we  do 
not  allow  our  constructive  use  of  one 
valuable  resource  to  result  in  the 
abuse  of  another. 

I  would  like  to  say  that  I  do  not 
mean  to  suggest  that  operational 
changes  are  the  only  means  we  must 
employ  to  meet  our  conservation 
goals.  Certainly,  we  must  look  at  all 
management   decisions   and   practices 


affecting  the  canyon  to  make  sure  we 
observe  a  high  standard  of  resource 
protection.  We  must  endeavor  to 
employ  the  most  reasonable  and  sensi- 
tive means  of  meeting  our  obligations 
to  each  other,  the  cAnyon  and  the 
people  of  tomorrow  for  whom  we  hold 
this  natural  wonder  in  trust. 

I  know  this  is  not  a  perfect  bill.  I 
have  received  comment  from  many 
different  groups,  including  representa- 
tives of  the  power  and  water  communi- 
ty, who  serve  the  needs  of  millions  of 
people  in  the  region  and  who  have  a 
very  legitimate  interest  in  this  issue 
and  this  legislation.  I  know  that  these 
communities,  as  well  as  the  environ- 
mental community  will  have  many  in- 
sights, comments  and  suggestions 
which  I  invite.  It  is  my  hope  that  the 
legislation  will  receive  an  exhaustive 
hearing  and  I  look  forward  to  working 
with  the  various  groups  to  make  sure 
we  produce  the  best  and  most  respon- 
sible final  product. 

In  conclusion,  I  would  like  to  remem- 
ber Theodore  Roosevelt,  one  of  the 
first  and  most  dedicated  supporters  of 
the  Grand  Canyon.  It  was  almost  90 
years  ago,  that  President  Roosevelt 
stood  at  the  edge  of  the  Grand 
Canyon  and  marvelled  at  the  magnifi- 
cence he  beheld.  Moved  by  its  gran- 
deur, the  President  admonished  those 
assembled  to  "Leave  the  canyon  as  it 
is."  "You  cannot  improve  on  it,"  he 
said,  "the  ages  have  been  at  work  on 
it,  and  man  can  only  mar  it.  What  you 
can  do  is  to  keep  it  for  your  children, 
your  children's  children,  and  for  all 
who  come  after  you." 

Those  simple  words  articulate  the 
responsibility  with  which  we— the 
present  day  stewards  of  the  Grand 
Canyon— have  been  vested.  Let  us  ful- 
fill that  responsibility  faithfully. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  in  support  of  this 
legislation  from  the  Grand  Canyon 
Trust  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Grand  Canyon  Thost, 
Washington,  DC.  June  27,  1990. 
Senator  John  McCain, 
Senator  Dennis  DeConcini, 
U.S.  Senate  Washington,  DC. 

Dear  Senator  McCain  and  Senator 
DeConcini:  I  am  writing  to  express  the 
Grand  Canyon  Trusts  strong  support  for 
the  Grand  Canyon  Protection  Act  of  1990.  a 
bill  which  will  halt  the  ongoing,  irreversible 
damage  which  Glen  Canyon  Darn  oper- 
ations are  inflicting  on  Grand  Caojon  Na- 
tional Park.  The  need  for  such  leiislation 
could  not  be  more  urgent  and  warranted. 

The  Grand  Canyon  Protection  Act  of  1990 
accomplishes  several  important  objectives. 
First,  it  requires  the  Secretary  of  the  Interi- 
or to  protect  the  downstream  environmental 
and  recreational  resources  in  the  Grand 
Canyon  when  making  decisions  about  Glen 
Canyon  Dam  operations.  Second,  the  bill 
provides  clear  and  unequivocal  guidance  to 
the  Secretary  of  the  Interior  and  to  the 
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Western  Area  Power  Administration 
CWAPA")  as  these  two  federal  agencies 
prepare  Environmental  Impact  Statements 
on  policies  and  actions  which  affect  Glen 
Canyon  Dam  operations.  Third,  the  bill  re- 
quires the  Secretary  of  the  Interior  to  set 
interim  operating  criteria  for  Glen  Canyon 
Dam  which  will  protect  the  downstream  en- 
vironment in  the  Grand  Canyon  during  the 
preparation  of  the  Bureau  of  Reclamation 
and  WAPA's  Environmental  Impact  State- 
ments. Fourth,  the  bill  provides  for  a  long 
term  scientific  resetwch  and  monitoring  pro- 
gram to  evaluate  the  effect  of  dam  oper- 
ations over  time  so  that  adjustments  can  be 
made  to  operating  procedures  based  on  the 
most  up-to-date,  accurate  information. 

The  Grand  Canyon  Trust  supports  the  in- 
troduction of  this  legislation  and  looks  for- 
ward to  working  with  you  to  secure  its  expe- 
dient passage.  We  also  wish  to  express  our 
appreciation  for  your  leadership  and  for 
your  commitment  to  protecting  the  crown 
jewel  of  our  National  Park  System^Grand 
Canyon  National  Park. 

Cordially,  ' ' 

Edward  M.  Norton,  Jr. 

President 

Mr.  McCAIN.  Mr.  President,  I  also 
ask  unanimous  consent  that  a  copy  of 
the  bill  appear  in  the  Record  follow- 
ing my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2807 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SI'XTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Grand 
Canyon  Protection  Act  of  1990". 

SEC.  2.  FINmN<iS.  », 

The  Congress  finds  that— 

(1)  current  operational  practices  at  Glen 
Canyon  Dam.  including  fluctuating  water 
releases  made  for  the  enhanced  production 
of  "peaking"  hydroelectric  power,  and  flood 
releases,  have  substantial  adverse  effects  on 
downstream  Colorado  River  environmental 
and  recreational  resources,  including  re- 
sources in  Grand  Canyon  National  Park; 

(2)  the  Secretary  of  the  Interior  (referred 
to  as  "the  Secretary")  announced  on  July 
27,  1989,  the  preparation  of  an  environmen- 
tal impact  statement  to  evaluate  the  im- 
pacts of  Glen  Canyon  Dam  operations  on 
downstream  Colorado  River  environmental 
and  recreational  resources: 

(3)  based  on  existing  information  and  with 
information  developed  during  preparation 
of  the  environmental  impact  statement,  the 
Secretary  will  be  able  to  make  informed  de- 
cisions regarding  possible  changes  to  cur- 
rent power  operational  criteria  and  prac- 
tices for  Glen  Canyon  Dam  and  to  lake 
other  measures  to  protect,  mitigate  adverse 
impacts  to,  and  improve  the  conditions  of 
downstream  environmental  and  recreational 
resources: 

(4)  the  substantial  adverse  effects  of  cur- 
rent power  operations  of  Glen  Canyon  Dam 
can  be  at  least  partially  mitigated  by  the  de- 
velopment and  implementation  of  interim 
power  or>erating  criteria  pursuant  to  section 
4.  pending  development  of  pKJwer  operating 
criteria  pursuant  to  section  5  of  this  Act: 
and 

(5)  the  Act  of  August  25,  1916  (39  Stat. 
535,  chapter  408:  16  U.S.C.  1  et  seq.)  (com- 
monly known  as  the  "National  Parks  Organ- 
ic Act"),  the  Act  of  April  11.  1956  (70  Stat. 
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105,  chapter  203;  43  U.S.C.  620  et  seq.)  (com- 
monly known  as  the  "Colorado  River  Stor- 
age Project  Act"),  the  Colorado  River  Basin 
Project  Act  (43  U.S.C.  1511  et  seq.),  the  En- 
dangered Species  Act  of  1973  (16  U.S.C.  1531 
et  seq.),  and  other  Federal  laws  require  the 
Secretary  of  the  Interior  to  operate  Glen 
Canyon  Dam  in  such  a  manner  as  to  pro- 
tect, mitigate  adverse  impacts  to.  and  im- 
prove the  conditions  of  the  natural  re- 
sources of  Grand  Canyon  National  Park  and 
Glen  Canyon  National  Recreation  Area,  in  a 
manner  consistent  with  the  water  storage 
and  allocation  purposes  of  the  Glen  Canyon 
Dam  established  pursuant  to  the  Colorado 
River  Compact,  consented  to  by  the  Act  of 
August  19.  1921  (42  SUt.  171.  chapter  71) 
and  approved  by  section  13  of  the  Act  of  De- 
cember 21,  1928  (45  Stat.  1064,  chapter  42) 
and  other  laws  relating  to  regulation  of  the 
Colorado  River. 

SEC.  3.  PR<rrECTI()N  OK  CRAND  CANYON  NATIONAL 
PARK. 

The  Secretary  of  the  Interior  shall  oper- 
ate Glen  Canyon  Dam  in  such  a  manner  as 
^to  protect,  mitigate  adverse  impacts  to,  and 
improve  the  conditions  of  the  natural  re- 
sources of  Grand  Canyon  National  Park  and 
Glen  Canyon  National  Recreation  Area, 
under  operating  criteria  that  are  consistent 
with  the  water  storage  and  delivery  func- 
tions of  Glen  Canyon  Dam  pursuant  to  the 
Colorado  River  Compact,  the  Upper  Colora- 
do River  Basin  Compact,  consented  to  by 
the  Act  of  April  6,  1949  (63  Stat.  31,  chapter 
48).  and  other  laws  relating  to  allocation  of 
the  Colorado  River. 

SEC.  4.  INTERIM  POWER  OPER.ATINC  CRITERIA  MIR 
(iLEN  CANYON  DAM. 

(a)  In  General.— (1)  Not  later  than  30 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  determine  whether  the 
scientific  data  that  are  available  as  of  that 
date  are  reasonably  sufficient  to  permit  the 
implementation  of  interim  power  operating 
criteria  for  Glen  Canyon  Dam  that  would, 
without  impeding  the  conduct  of  research 
flows  for  the  purpose  of  completing  the  en- 
vironmental impact  statement,  increase  the 
protection  and  improvement  of  the  condi- 
tion of  the  natural  resources  of  Grand 
Canyon  National  Park  and  Glen  Canyon 
National  Recreational  Area. 

(2)  If,  pursuant  to  paragraph  (1)  the  Sec- 
retary determines  that  the  available  scien- 
tific data  are  reasonably  sufficient  to  permit 
the  implementation  of  the  interim  power 
operating  criteria  described  in  paragraph 
( 1 ),  the  Secretary  shall  implement  such  cri- 
teria not  later  than  30  days  thereafter. 

(3)  If,  pursuant  to  paragraph  (1)  the  Sec- 
retary determines  that  the  scientific  data 
are  not  reasonably  sufficient  to  permit  the 
implementation  of  the  interim  power  oper- 
ating criteria  described  in  paragraph  ( 1 ),  the 
Secretary  shall— 

(A)  submit  a  report  to  Congress  stating 
the  nature  of  the  scientific  data  that  are 
lacking  so  as  to  preclude  the  immediate  im- 
plementation of  interim  power  operating 
criteria  pursuant  to  paragraph  (2): 

(B)  proceed  as  quickly  as  possible  to  pro- 
cure such  data;  and 

(C)  implement  such  criteria  not  later  than 
30  days  after  adequate  scientific  data 
become  available,  and  in  no  event  later  than 
the  earlier  of— 

(i)  30  days  after  the  cessation  of  research 
flows  for  the  purpose  of  completing  the  en- 
vironmental impact  statement:  or 

(ii)  September  1.  1991. 

(b)  Objectives.— The  interim  power  oper- 
ating criteria  described  in  subsection  (a) 
shall  be  designed  to— 


(1)  not  interfere  with  the  water  storage 
and  delivery  functions  of  Glen  Canyon  Dam 
pursuant  to  the  Colorado  River  Compact, 
the  Upper  Colorado  River  Basin  Compact, 
and  other  laws  relating  to  regulation  of  the 
Colorado  River: 

(2)  minimize  the  adverse  environmental 
impacts  of  Glen  Canyon  Dam  operations  on 
Grand  Canyon  National  Park  and  Glen 
Canyon  National  Recreation  Area  down- 
stream of  Glen  Canyon  Dam; 

(3)  adjust  fluctuating  water  releases  used 
for  the  production  of  peaking  hydroelectric 
power  and  adjust  rates  of  flow  changes  for 
fluctuating  flows  that  will  minimize  adverse 
downstream  impacts; 

(4)  minimize  flood  releases,  consistent 
with  section  3; 

(5)  maintain  sufficient  minimum  flow  re- 
leases from  Glen  Canyon  Dam  to  mini- 
mize— 

(A)  adverse  environmental  impacts  of 
Glen  Canyon  Dam  operations  on  Grand 
Canyon  National  Park  and  Glen  Canyon 
National  Recreational  Area  downstream  of 
Glen  Canyon  Dam;  and 

(B)  protect  fishery  resources;  and 

(6)  limit  maximum  flows  released  during 
normal  operations  to— 

(A)  minimize  the  adverse  environmental 
impacts  of  Glen  Canyon  Dam  operations  on 
Grand  Canyon  National  Park  and  Glen 
Canyon  National  Recreation  downstream  of 
Glen  Canyon  Dam;  and 

(B)  protect  fishery  resources. 

(c)  Consultation  and  Pubuc  Participa- 
tion.—The  Secretary  shall  develop  and  im- 
plement the  interim  power  operating  crite- 
ria described  in  subsection  (a)  in  consulta- 
tion with— 

(1)  appropriate  agencies  of  the  Depart- 
ment of  the  Interior,  including  the  Bureau 
of  Reclamation,  United  States  Fish  and 
Wildlife  Service,  and  the  National  Park 
Service; 

(2)  the  Secretary  of  Energy; 

(3)  the  Governors  of  the  States  of  Arizo- 
na, California.  Colorado,  Nevada,  New 
Mexico,  Utah,  and  Wyoming;  and 

(4)  Indian  tribes;  and  with  the  full  partici- 
pation of  the  general  public,  including  rep- 
resentatives of  environmental  organizations, 
the  recreation  industry,  and  contractors  for 
the  purchase  of  Federal  power  prc»duced  at 
Glen  Canyon  Dam. 

(d)  Reliance  on  Data.— The  Secretary 
shall  develop  and  implement  the  interim 
power  operating  criteria  described  in  subsec- 
tion (a)  using  the  best  and  most  recent  sci- 
entific data  available. 

(e)  Termination.- The  interim  power  op- 
erating criteria  shall  terminate  upon  com- 
pliance by  the  Secretary  with  section  5. 

(f )  Deviation  From  Criteria.— The  Secre- 
tary may  deviate  from  the  Interim  power 
operating  criteria  described  in  subsection  (a) 
upon  a  finding  that  such  deviation  Is  neces- 
sary and  In  the  public  Interest— 

(1)  to  comply  with  the  requirements  of 
section  3; 

(2)  to  respond  to  hydrologlc  extremes  or 
power  system  operating  emergencies;  or 

(3)  to  further  reduce  adverse  Impacts  on 
downstream  Colorado  River  environmental 
and  recreational  resources. 

SE(.  5.  <;LEN  CANYON  DAM  ENVIRONMENTAL 
IMPACT  STATEMENT:  POWER  OPERAT- 
ING CRITERIA  FOR  GLEN  CANYON 
DAM. 

(a)  Studies.— (1)  Not  later  than  3  years 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  complete  a  final  Glen 
Canyon  Dam  Environmental  Impact  State- 
ment, in  accordance  with  the  National  Envi- 
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ronmental   Policy   Act  of   1969  (42  U.S.C. 
4321  etseq.). 

(2)  The  Comptroller  General  shall  audit 
the  costs  and  benefits  to  water  and  power 
users  and  tc  recreational  and  environmental 
values  of  tr.anagement  policies  and  operat- 
ing criteria  identified  pursuant  to  section 
(aXl)  and  report  the  results  of  the  audit  to 
the  Secretary  and  the  Congress. 

(b)  Operating  Ckitehia.— ( 1 )  Based  on  the 
findings,  conclusions,  and  recommendations 
made  in  the  studies  and  the  statement  pre- 
pared pursuant  to  subsection  (axl)  and  the 
audit  performed  pursuant  to  subsection 
(a)(2).  the  Secretary  shall  implement  power 
operating  criteria  for  Glen  Canyon  Dam 
that  will  ensure  that  Glen  Canyon  Dam  is 
operated  in  a  manner  consistent  with  this 
Act. 

(c)  Report.— Upon  adoption  of  permanent 
power  operating  criteria  under  subsection 
(b),  the  Secretary  shall  submit  to  the  Con- 
gress— 

(1)  the  environmental  impact  statement 
described  in  subsection  (a):  and 

(2)  a  report  describing  the  power  operat- 
ing criteria  and  other  measures  taken  to 
protect,  mitigate  adverse  impacts  to.  and  im- 
prove the  condition  of  the  environmental 
and  recreational  resources  of  the  Colorado 
River  downstream  of  Glen  Canyon  Dam. 

(d)  Costs  or  Preparing  Environmental 
Impact  Statement.— All  direct  costs  of  pre- 
paring the  environmental  impact  statement 
described  in  subsection  (a)  shall  be  nonreim- 
bursable. 

SEC.  S.  LONC-TERM  MOMTORINC. 

The  Secretary  of  the  Interior  shall  estab- 
lish and  implement  long-term  monitoring 
requirements  that  will  ensure  that  Glen 
Canyon  Dam  is  operated  in  a  manner  con- 
sistent with  the  requirements  of  section  3. 

SEC.  7.  ALTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 

Mr.  McCAIN.  I  express  my  apprecia- 
tion for  the  patience  of  my  colleagues 
and  the  indulgence  of  the  Presiding 
Officer. 


By  Mr.  SIMON: 

S.  2808.  A  bill  to  restrict  the  avail- 
ability of  assistance  for  Turkey  unless 
certain  conditions  are  met;  to  the 
Committee  on  Foreign  Relations. 

restrictions  on  assistance  to  turkey 
•  Mr.  SIMON.  Mr.  President.  I  rise 
today  to  introduce  a  bill  that  I  hope 
will  send  a  strong  and  clear  message  to 
our  friends  in  Turkey  who  are  still  oc- 
cupying 40  percent  of  Cyprus.  This 
legislation  is  designed  to  demonstrate 
United  States  frustration  with  the 
footdragging  that  has,  unfortunately, 
been  the  hallmark  of  the  Turkish  Cyp- 
riot  position  in  the  U.N.-sponsored 
talks  on  Cyprus's  future. 

My  bill  will  gradually  wind  down 
United  States  military  and  economic 
assistance  to  Turkey  over  the  5-year 
period  beginning  in  fiscal  year  1991 
and  miming  through  fiscal  year  1995. 
It  cuts  20  percent  each  year,  so  that  in 
fiscal  year  1991,  for  example,  only  80 
percent  of  the  amounts  allocated 
under  the  Foreign  Assistance  Act  of 
1961  and  the  Arms  Export  Control  Act 
for  Turkey  could  be  delivered.  The 
cuts   are  conditioned   on   one  simple 


step:  All  Turkish  military  forces  in 
excess  of  the  1960  Treaty  of  Guaran- 
tee must  leave  Cyprus  and  all  illegal 
colonies  must  be  withdrawn  as  well. 

This  is  not  an  unreasonable  step. 
The  Berlin  Wall  has  fallen,  the  Iron 
Curtain  has  been  ripped  to  shreds,  and 
the  cold  war  has  drawn  to  a  close.  The 
Warsaw  Pact  is  finished  as  a  military 
alliance.  Yet  the  Green  Line  on 
Cyprus  still  separates  Cypriots  from 
one  another,  maintained  by  force  of 
arms  in  an  illegal  occupation.  It  just 
doesn't  make  sense  to  forge  a  new, 
positive  relationship  with  our  former 
adversaries  while  allowing  a  conflict 
between  two  of  our  closest  allies, 
Greece  and  Turkey,  to  fester. 

This  bill  is  similar  to  S.  22,  Senator 
Larry  Pressler's  legislation,  except 
that  Senator  Pressler's  approach  in- 
cludes several  additional  conditions 
and  would  terminate  all  assistance  im- 
mediately. It  is  my  hope  that  this  al- 
ternative would  get  the  same  point 
across  to  our  friends  in  Ankara,  but  do 
it  in  a  way  that  retains  leverage  for  us 
and  doesn't  cut  them  off  completely 
and  all  at  once. 

It  is  clear  that  the  U.N.  negotiations 
are  stalled.  I  am  concerned  that  these 
talks  not  drag  on  indefinitely,  with  the 
Turkish  Cypriots  and  the  Turks  in 
Ankara  finding  new  ways  to  stop 
progress,  for  example,  by  questioning 
the  right  of  the  United  Nations  Secre- 
tary General  to  produce  a  draft  agree- 
ment on  his  own,  and  for  demanding 
recognition  of  the  Turkish  Cypriot 
state  before  an  agreement  is  reached. 
These  preconditions  cannot  produce 
an  agreement  that  will  keep  Cyprus 
whole  and  unified. 

My  hope  is  that  this  bill  will  not  be 
necessary  by  the  time  it  is  enacted.  My 
hope  is  that  the  negotiations  will  soon 
yield  a  peace  dividend  so  badly  needed 
by  all  the  people  of  Cyprus.  But  I  do 
not  think  we  ought  to  wait  any  longer 
on  good  faith  negotiating  efforts.  We 
have  to  say  to  our  friends  in  Turkey, 
and  they  are  our  friends,  that  there  is 
a  price  to  pay  for  violating  interna- 
tional law.  "There  is  a  price  to  pay  for 
militarily  occupying  a  sovereign  state. 

Mr.  President,  I  urge  my  colleagues 
to  join  with  me  and  cosponsor  this  leg- 
islation. I  ask  unanimous  consent  that 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2808 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled:  That  (a) 
not  more  than  the  following  percentages  of 
assistance  allocated  for  Turkey  under  chap- 
ters 2.  4  or  5  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  or  under  the  Arms  Export 
Control  Act  for  each  of  the  following  fiscal 
years  shall  be  made  available  for  Turkey 
unless  the  President  certifies  to  the  appro- 
priate congressional  committees  that  all 
Turkish  military  forces,  in  excess  of  those 
permitted  by  the  1960  Treaty  of  Guarantee. 


and  all  illegal  Turkish  colonists  are  with- 
drawn from  Cyprus: 

(1)  For  Fiscal  Year  1991,  80  percent; 

(2)  For  Fiscal  Year  1992,  60  percent; 

(3)  For  Fiscal  Year  1993.  40  percent; 

(4)  For  Fiscal  Year  1994.  20  percent. 

(b)  Notwithstanding  any  other  provision 
of  law.  for  Fiscal  Year  1995  and  thereafter, 
no  funds  available  under  chapters  2,  4  or  5 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961  or  under  the  Arms  Export  Control  Act 
may  be  made  available  until  the  certifica- 
tion described  in  subsection  (a)  has  been 
made. 

(c)  For  purposes  of  this  section,  the  term 
"appropriate  congressional  committees" 
means  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate.* 


By  Mr.  SIMON: 
S.  2809.  A  bill  to  amend  the  National 
Trails  System  Act  to  provide  for  the 
study  and  designation  of  the  Under- 
ground Railroad  Historic  Trail;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

UNDERGROUND  RAILROAD  HISTORIC  TRAIL 

•  Mr.  SIMON.  Mr.  President,  I  am  in- 
troducing a  bill  today  that  will  amend 
the  National  Trails  System  to  provide 
for  the  study  and  designation  of  the 
Underground  Railroad  Historic  Trail. 
This  bill  will  provide  for  the  establish- 
ment of  the  Underground  Railroad 
Historic  Trail  and  would  help  identify 
and  preserve  the  many  homes,  church- 
es, and  farms  which  were  used  to  se- 
cretly aid  fugitive  slaves  reach  places 
of  security  in  the  free  States  and 
Canada  prior  to  the  conclusion  of  the 
Civil  War. 

The  Underground  Railroad  was  a 
most  important  network  in  the  devel- 
opment of  our  country.  It  was  the 
secret  avenue  from  the  bondage  of 
slavery  in  the  Northern  States  and 
Canada  for  between  30,000  and  100,000 
slaves  from  1815  through  the  1860's. 
Slaves  were  hidden  in  stables,  attics, 
and  secret  passages  in  the  homes 
across  our  land.  Many  of  these  sites 
are  still  standing  today. 

In  an  effort  to  keep  the  memories  of 
those  who  so  valiantly  carried  the 
torch  of  freedom,  it  is  important  to 
recognize,  in  a  tangible  way,  the  brave 
men  and  women  who  supported  the 
Underground  Railroad. 

I  urge  my  colleagues  to  join  in  com- 
memorating the  brave  deeds  of  those 
who  took  a  stand  for  freedom  in  this 
heroic  way  through  their  support  of 
this  legislation.* 


By  Mr.  RIEGLE: 
S.  2811.  A  bill  to  amend  the  State 
Dependent  Care  Development  Grants 
Act  to  reauthorize  such  Act  and  to 
strengthen  the  program  for  grants  to 
States  for  dependent  care  programs, 
and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Hiunan  Re- 
sources. 
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STATE  DEPENDENT  CARE  GRANTS  IMPROVEMENT 
ACT 

•  Mr.  RIEGLE.  Mr.  President,  in 
recent  decades,  we  have  seen  a  number 
of  momentous  social  changes  including 
the  civil  rights  and  environmental 
movements,  the  rise  of  drug  usage,  and 
the  mass  culture  of  McDonald's  and 
television.  Equally  as  dramatic  has 
been  the  gender  revolution  and  the 
consequent  entry  of  millions  of  addi- 
tional women  with  young  children  into 
the  labor  force.  It  is  estimated  that  be- 
tween 1985  and  the  year  2000,  65  per- 
cent of  new  labor  force  entrants  will 
be  women.  Furthermore,  the  labor 
force  participation  rates  of  women  and 
mothers  are  projected  to  continue 
rising  through  the  rest  of  the  century. 
In  1988.  73  percent  of  mothers  with 
children  aged  6  to  13  were  in  the  labor 
force,  and  75  percent  of  these  mothers 
worked  full-time. 

Clearly,  there  are  many  school-age 
children,  so-called  latchkey  children, 
who  do  not  have  a  parent  who  remains 
at  home  full-time  or  even  part-time.  In 
fact,  of  the  25.7  million  children  be- 
tween the  ages  of  6  and  13  who  are 
living  in  families,  16.1  million,  or  72 
percent,  have  mothers  who  work  out- 
side the  home.  Of  these,  as  many  as  7 
million  are  left  alone  each  day  before 
and  after  school.  By  1995,  over  three 
quarters  of  school-age  children  will 
have  mothers  in  the  workforce. 

To  respond  to  the  need  for  before 
and  after  school  care  for  those  chil- 
dren who  do  not  have  a  parent  to  send 
them  off  to  school  or  to  greet  them 
after  school,  I  sponsored  legislation  in 
1984  that  created  the  State  Dependent 
Care  Development  Grants  Program. 
Now.  6  years  later,  I  rise  again  to  in- 
troduce legislation  calling  for  the  pro- 
gram's reauthorization  through  1994 
and  for  a  change  in  the  program  that 
would  remove  the  prohibition,  in  cer- 
tain circumstances,  against  using  pro- 
gram funds  for  the  ongoing  operation 
of  the  programs  that  were  established 
or  improved  with  State  Dependent 
Care  Development  Grants. 

The  State  Dependent  Care  Develop- 
ment Grants  Program  was  conceived 
in  order  to  aid  communities  in  their  ef- 
forts to  provide  both  before  and  after 
school  child  care  to  school-age  chil- 
dren and  assistance  to  parents  and 
guardians  in  their  search  for  quality 
dependent  care  services.  Two  types  of 
programs  are  funded  by  State  Depend- 
ent Care  Developmental  Grants.  The 
grants  support  the  planning  or  im- 
provement of  before  and  after  school 
child  care  in  schools  and  community 
facilities.  The  grants  also  support  the 
planning  or  improvement  of  resource 
and  referral  systems  that  assist  par- 
ents and  guardians  in  finding  quality 
care  for  children  and  dependents  of  all 
ages,  including  elderly  and  disabled 
persons. 

Before  and  after  school  programs 
address  a  critical  need  for  school-age 
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child  care.  Children  who  participate  in 
these  programs  are  protected  from  po- 
tentially serious  risks  of  physical  and 
psychological  harm  associated  with 
self-care  in  the  absence  of  adult  super- 
vision. Children  who  are  most  at  risk 
in  self-care  arrangements  are  those 
whose  families  are  least  likely  to  be 
able  to  afford  program  fees  for  the 
care.  These  lower  income  children  may 
lack  family  resources  that  can  lessen 
the  risks  of  self-care.  There  is  strong 
evidence  that  existing  before  and  after 
school  programs  are  inaccessible  to 
economically  disadvantaged  children. 
Programs  are  rarely  developed  in  areas 
where  families  cannot  pay  program 
fees  to  cover  ongoing  operating  costs. 
In  other  communities,  more  affluent 
families  may  support  a  program  devel- 
oped by  the  State  Dependent  Care  De- 
velopment Grants  Program,  but  lower 
income  families  are  shut  out  because 
the  program  fees  are  beyond  their  fi- 
nancial means. 

By  removing  the  prohibition  against 
the  use  of  funds  used  for  program  op- 
eration to  lower  income  families,  this 
bill  would  increase  participation  of  our 
most  vulnerable  children  in  before  and 
after  school  child  care  programs. 

The  removal  of  the  same  prohibition 
in  the  use  of  funds  for  resource  and  re- 
ferral systems  would  improve  the  long- 
term  viability  of  the  valuable  services 
these  systems  provide.  The  accessibil- 
ity of  high  quality  care  for  children, 
elderly,  and  disabled  persons  is  greatly 
increased  by  resource  and  referral  sys- 
tems which  provide  technical  assist- 
ance to  providers  and  information 
about  quality  dependent  care  services 
to  parents  and  guardians.  For  most 
families  in  need  of  dependent  care,  a 
resource  and  referral  service  means 
the  difference  between  guessing  at 
what  might  be  an  adequate  care  ar- 
rangement and  making  an  informed 
choice. 

In  order  to  successfully  assess  the 
use  of  State  Dependent  Care  Develop- 
ment Grants  for  future  planning,  this 
bill  specifies  important  information 
that  States  will  provide  to  the  Secre- 
tary of  Health  and  Human  Services 
about  the  children  and  other  depend- 
ents that  are  served  by  the  program. 

Mr.  President,  I  reiterate  my  whole- 
hearted support  for  the  successful 
continuation  of  the  State  Dependent 
Care  Development  Grants  Program 
and  urge  adoption  of  the  suggested 
change  that  would  allow  more  families 
of  all  income  ranges  to  benefit  from 
the  program.  I  ask  unanimous  consent 
that  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2811 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 


SK(TI(»N  1.  .SHORTTITI.K. 

This  Act  may  be  cited  as  the  "State  De- 
pendent Care  Grants  Improvement  Act  of 
1990'. 

SEC.  2.  REAITHOKIZATKIN. 

Section  670 A  of  the  State  Dependent  Care 
Development  Grants  Act  (42  U.S.C.  9871)  is 
amended  by  striking  out  "and  1990"  and  in- 
serting in  lieu  thereof  -1990,  1991.  1992 
1993,  and  1994  ". 

SE<  .  .1.  OPERATION  COSTS  OE  AfTER  SCH(M>I.  CARE 
PR4M:RAMS  Al  TH<»RIZED. 

(a)  Use  of  Allotments.— 

(1)  In  general.— Section  670D(a)<l)  of  the 
State  Department  Care  Development 
Grants  Act  (42  U.S.C.  9874(a)(1))  is  amend- 
ed by  inserting  "operation, "  after  "estab- 
lishment.". 

(2)  Operation.— Section  670D(b)(l)  of 
such  Act  (42  U.S.C.  9874(b)(1))  is  amended 
by  inserting  "operation."  after  "establish- 
ment.". 

(3)  Participation  of  certain  children.— 
Section  670D(b)(l)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Amounts  so  paid 
to  a  State  and  used  for  the  operation  of 
such  child  care  services  shall  be  designed  to 
enable  children,  whose  families  lack  ade- 
quate financial  resources,  to  participate  in 
before  or  after  school  child  care  programs.". 

(4)  Resource  and  referral  system.- Sec- 
tion 670D(f)  of  such  Act  (42  U.S.C.  9871(f)) 
is  amended  by  inserting  "operate,"  after 
"expand.". 

(b)  Limitations.— Section  670D(d)  of  such 
Act  (42  U.S.C.  9874(d))  is  amended- 

( 1 )  by  striking  out  paragraph  ( 1 ): 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  ( 1 ); 

(3)  by  striking  out  paragraph  (3):  and 

(4)  by  redesignating  paragraphs  (4)  and 
(5)  as  paragraphs  (2)  and  (-■<)  respectively. 

SEt .  I.  REPORT  BV  CRANT  RE<  IPIENTS. 

(a)  In  General.— Section  670E(c)  of  the 
State  Department  Care  Development 
Grants  Act  (42  U.S.C.  9875(c))  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  chief  executive  officer  of  each 
State  shall  include  in  such  report— 

"(A)  the  number  of  children  served  in 
before  and  after  school  child  care  programs 
assisted  under  this  subchapter; 

"(B)  the  characteristics  of  the  children  so 
served  including  age  levels,  handicapped 
condition,  income  level  of  families  in  such 
programs: 

"(C)  the  salary  level  and  benefits  paid  to 
employees  in  such  child  care  programs: 

"(D)  the  number  of  clients  served  in  re- 
source and  referral  systems  assisted  under 
this  subchapter: 

"(E)  the  characteristics  of  clients  served  in 
resource  and  referral  systems  assisted  under 
this  subchapter,  including  disability  catego- 
ries.". 

(b)  Date  of  Revision.— Section  670E(c)(l) 
of  such  Act  (as  redesignated  by  subsection 
(a))  is  amended  by  striking  out  "September 
30.  1987  "  and  inserting  in  lieu  thereof  "Sep- 
tember 30.  1991'.« 


By  Mr.  HEFLIN: 
S.  2812.  A  bill  to  provide  assistance 
to  the  George  C.  Wallace  Community 
College  in  Hanceville,  AL,  in  the  con- 
struction of  a  fitness  training  facility: 
to  the  Committee  on  Labor  and 
Human  Resources. 
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ASSISTANCE  FOR  FITNESS  TRAINING  FACILITY 

•  Mr.  HEFLIN.  Mr.  President.  I  rise 
to  introduce  a  bill  to  provide  assist- 
ance to  George  C.  Wallace  Community 
College  in  Hanceville,  AL. 

My  bill  will  authorize  the  appropria- 
tion of  funds  to  construct  a  fitness 
training  facility  at  George  C.  Wallace. 

This  wellness  facility  will  accommo- 
date the  elderly  and  industrial  workers 
as  well  as  possibly  provide  a  day  care 
center.  With  the  many  health  pro- 
grams at  George  C.  Wallace  Communi- 
ty College  already  in  place,  the  school 
will  be  able  to  do  a  great  deal  of 
health  screening  for  the  citizens  of  the 
Cullman  County  area. 

The  construction  of  this  training 
center  will  play  an  integral  role  in  the 
economic  development  of  the  entire 
north  Alabama  region.  The  growth  of 
the  recreational,  sports,  and  wellness 
industries  will  be  directly  related  to 
the  availability  of  trained,  qualified 
personnel  working  in  these  industries. 

This  project  will  result  in  156  jobs 
for  the  construction  of  this  facility 
and  as  a  result  of  the  existence  of  this 
facility,  an  additional  557  jobs  will  be 
created  in  the  service  areas  at  George 
C.  Wallace  Community  College. 

The  entire  project  will  be  located  on 
the  campus  of  Wallace  State  Commu- 
nity College  which  is  in  the  city  of 
Hanceville.  George  C.  Wallace  Com- 
munity College  is  in  the  center  of  the 
northern  half  of  Alabama,  about 
midway  between  Huntsville  and  Bir- 
mingham. Although  north  Alabama  is 
considered  rural/agricultural,  the  in- 
dustrial growth  in  recent  years  has 
been  impressive.  The  unemployment 
rate  of  north  Alabama  has  remained 
about  average.  Many  industries  and 
businesses  have  closed  or  decreased 
their  work  force.  The  job  market  has 
been  poor  for  the  unskilled  worker. 

This  project  will  certainly  result  in 
an  economic  shot  in  the  arm  for  the 
entire  north  Alabama  area.  The 
project  will  benefit  all  north  Alabama 
counties,  and  will  substantially  in- 
crease the  employment  prospects  for 
individuals  in  these  counties. 

It  is  a  pleasure  for  me  to  introduce 
this  legislation  on  behalf  of  George  C. 
Wall£u:e  State  Junior  College,  which  is 
a  rapidly  developing  institution  in  the 
State  of  Alabama.* 


By  Mr.  GRAHAM  (for  himself, 
Mr.  Cranston.  Mr.  Akaka,  Mr. 
Baucus,  Mr.  Bentsen.  Mr. 
Bradley,  Mr.  Coats.  Mr.  Coch- 
ran, Mr.  DoDD,  Mr.  Domenici, 
Mr.  ExoN,  Mr.  Inouye,  Mr. 
Nunn,    Mr.    Pryor,    and    Mr. 

RiEGLE): 

S.  2813.  A  bill  to  authorize  the  mint- 
ing of  commemorative  coins  to  support 
the  training  of  American  athletes  par- 
ticipating in  the  1992  Olympic  Games; 
to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 


1992  OLYMPIC  COMMEMORATIVE  COIN  ACT 

•  Mr.  GRAHAM.  Mr.  President,  I  rise 
today  to  introduce  a  bill  to  authorize 
the  minting  of  coins  commemorating 
the  1992  Olympics.  I  am  pleased  to 
have  Senator  Cranston  and  several  of 
my  Senate  colleagues  joining  me  as 
original  cosponsors. 

The  Olympics  provide  our  Nation 
with  a  tremendous  source  of  pride  and 
glory.  They  invigorate  all  nations  with 
a  peacetime  comradery  that  is  unsur- 
passed. In  1992,  each  of  our  athletes 
will  compete  with  the  hope  of  winning 
a  gold  medal  and  having  the  Stars  and 
Stripes  raised  above  all  others. 

The  bill  I  am  introducing  today  will 
authorize  the  minting  of  coins  to  com- 
memorate the  1992  Olympics.  The  rev- 
enue from  the  sales  of  these  coins  will 
help  support  and  promote  the  training 
of  our  athletes.  Similar  coin  sales  took 
place  before  the  1984  and  1988  Olym- 
pics and  resulted  in  significant  contri- 
butions to  the  American  participants. 

In  1980,  as  Governor  of  Florida,  I 
oversaw  the  birth  of  our  own  olympic- 
style  sports  festival,  the  Sunshine 
State  games.  These  games  provide 
Florida  athletes  of  all  ages  with  ama- 
teur sports  experience,  developing 
their  potential  with  the  ultimate  goal 
of  Olympic  participatirri.  The  Sun- 
shine State  games  have  grown  from  a 
mere  idea  requiring  State  appropria- 
tions to  an  event  with  over  25,000  par- 
ticipants annually. 

My  interest  in  the  development  of 
American  athletes  has  found  a  new 
home  on  the  national  level  as  the  1992 
Olympic  games  approach.  The  ath- 
letes who  will  represent  America  in 
the  forthcoming  international  compe- 
tition deserve  the  utmost  in  moral  and 
financial  support.  Congress  has  the 
opportunity  to  do  its  part  with  passage 
of  the  1992  Olympic  Coin  Commemo- 
rative Act.  This  Act,  in  addition  to  pro- 
viding the  Olympic  athletes  with  their 
sole  source  of  public  funding,  will  send 
a  message  to  the  American  public,  and 
to  the  athletes,  that  their  government 
is  behind  the  effort  to  bolster  our  ath- 
letic excellence  on  the  international 
level. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  bill.  In  doing  so,  they 
will  be  expressing  their  support  for 
the  spirit  of  competition,  for  pride  in 
America,  and  for  our  amateur  athletes 
vying  for  the  gold  at  the  1992  Olympic 
games. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2813 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

.SKCTHIN  1.  SHORT  TITI.K. 

This  Act  may  be  cited  as  the  •1992  Olym- 
pic Commemorative  Coin  Act". 


SEf.  2.  COIN  SI'KCIKK  ATIONS. 

(a)  Five  Dolalr  Gold  Coins.— 

( 1 )  Issuance.— The  Secretary  of  the  Treas- 
ury (hereinafter  in  this  Act  referred  to  as 
the  "Secretary")  shall  issue  not  more  than 
1.000.000  $5  coins  which  shall  weigh  8.359 
grams,  have  a  diameter  of  0.850  inches,  and 
shall  contain  90  percent  gold  and  10  percent 
alloy. 

(2)  Design.— The  design  of  such  $5  coins 
shall  be  emblematic  of  the  participation  of 
American  athletes  in  the  1992  Olympic 
Games.  On  each  such  coin  there  shall  be  a 
designation  of  the  value  of  the  coin,  an  in- 
scription of  the  year  "1992",  and  inscrip- 
tions of  the  words  "Liberty",  "In  God  We 
Trust".  "United  States  of  America",  and  "E 
Pluribus  Unum". 

(b)  One  Dollar  Silver  Coins.— 

(1)  Issuance.— The  Secretary  shall  issue 
not  more  than  10.000,000  $1  coins  which 
shall  weigh  26.73  grams,  have  a  diameter  of 
1.500  inches,  and  shall  contain  90  percent 
silver  and  10  percent  copper. 

(2)  Design.— The  design  of  the  $1  coins 
shall  be  emblematic  of  the  participation  of 
American  athletes  in  the  1992  Olympic 
Games.  On  each  such  coin  there  shall  be  a 
designation  of  the  value  of  the  coin,  an  in- 
scription of  the  year  "1992".  and  inscrip- 
tions of  the  words  "Liberty".  "In  God  We 
Trust".  "United  States  of  America",  and  "E 
Pluribus  Unum". 

(c)  Legal  Tender.— The  coins  issued  under 
this  Act  shall  be  legal  tender  as  provided  in 
section  5103  of  title  31.  United  States  Code. 

sec.  3.  SOIRIES  OF  Kl  I.LION. 

(a)  Silver  Bullion.— The  Secretary  shall 
obtain  silver  for  the  coins  minted  under  this 
Act  only  from  stockpiles  established  under 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act. 

(a)  Gold  Bullion.— The  Secretary  shall 
obtain  gold  for  the  coins  minted  under  this 
Act  pursuant  to  the  authority  of  the  Secre- 
tary under  existing  law. 

SE«  .  1.  selection  ok  I>E.SUiN. 

The  design  for  each  coin  authorized  by 
this  Act  shall  be  selected  by  the  Secretary 
after  consultation  with  the  United  States 
Olympic  Committee  and  the  Commission  of 
Pine  Arts. 

SEf.  .1.  SALE  OK  THE  t OINS. 

(a)  Sale  Price.— Notwithstanding  any 
other  provision  of  law.  the  coins  issued 
under  this  Act  shall  be  sold  by  the  Secre- 
tary at  a  price  equal  to  the  face  value,  plus 
the  cost  of  designing  and  issuing  such  coins 
(including  labor,  materials,  dies,  use  of  ma- 
chinery, and  overhead  expenses). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  bulk  sales  at  a  reasonable  discount. 

(c)  Prepaid  Orders  at  a  Discount.— The 
Secretary  shall  accept  prepaid  orders  for 
the  coins  prior  to  the  issuance  of  such  coins. 
Sales  under  this  subsection  shall  be  at  a  rea- 
sonable discount. 

(d)  Surcharge  Required.— All  sales  shaU 
include  a  surcharge  of  $35  per  coin  for  the 
$5  coins  and  $7  per  coin  for  the  $1  coins. 

SEC.  6.  ISSlANtE  OK  THE  COINS. 

(a)  Gold  Coins.— The  $5  coins  authorized 
under  this  Act  shall  be  issued  in  uncirculat- 
ed and  proof  qualities  and  shall  be  struck  at 
the  United  States  Bullion  Depository  at 
West  Point. 

(b)  Silver  Coins.— The  $1  coins  author- 
ized under  this  Act  may  be  issued  in  uncir- 
culated and  proof  qualities,  except  that  not 
more  than  one  facility  of  the  United  States 
Mint  may  be  used  to  strike  each  such  qual- 
ity. 
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(c)  Sunset  Provision.— No  coins  shall  be 
minted  under  this  Act  after  June  30.  1993. 

SEC.  7.  CKNKKAI.  WAIVER  OF  PR(Ml  RE.MENT  RE<;- 
l  I.ATIONS. 

No  provision  of  law  governing  procure- 
ment or  public  contracts  shall  be  applicable 
to  the  procurement  of  goods  or  services  nec- 
essary for  carrying  out  the  provisions  of  this 
Act.  Nothing  in  this  section  shall  relieve  any 
person  entering  into  a  contract  under  the 
authority  of  this  Act  from  complying  with 
any  law  relating  to  equal  employment  op- 
portunity. 

SEf.  8.  DISTRIBl'TION  OF  srR(-HAR(;ES. 

All  surcharges  which  are  received  by  the 
Secretary  from  the  sale  of  coins  issued 
under  this  Act  shall  be  promptly  paid  by 
the  Secretary  to  the  United  States  Olympic 
Committee.  Such  amounts  shall  be  used  by 
the  United  States  Olympic  Committee  for 
the  objects  and  purposes  of  the  committee 
as  established  in  the  Amateur  Sports  Act  of 
1978. 

SEC.  9.  Al DITS. 

The  Comptroller  General  shall  have  the 
right  to  examine  such  books,  records,  docu- 
ments, and  other  data  of  the  United  States 
Olympic  Committee  as  may  be  related  to 
the  expenditure  of  amounts  paid  under  sec- 
tion 8. 

SEC.  10.  CDINACE  PROFIT  Fl  NB. 

Notwithstanding  any  other  provision  of 
law— 

(1)  all  amounts  received  from  the  sale  of 
coins  issued  under  this  Act  shall  be  deposit- 
ed in  the  coinage  profit  fund; 

(2)  the  Secretary  shall  pay  the  amounts 
authorized  under  this  Act  from  the  coinage 
profit  fund:  and 

(3)  the  Secretary  shall  charge  the  coinage 
profit  fund  with  all  expenditures  under  this 
Act. 

SEC.  If.  FINANCIAL  ASSCRANCES. 

(a)  No  Net  Cost  to  the  Government.— 
The  Secretary  shall  take  all  actions  neces- 
sary to  ensure  that  the  issuance  of  the  coins 
authorized  by  this  Act  shall  result  in  no  net 
cost  to  the  United  States  Government. 

(b)  Adequate  Security  for  Payment  Re- 
quired.—No  coin  shall  be  issued  under  this 
Act  unless  the  Secretary  has  received— 

(1)  full  payment  therefor: 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration 
Board.* 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  to  join  Senator  Bob 
Graham  as  an  original  cosponsor  of 
the  1992  Olympic  Commemorative 
Coin  Act. 

This  bill  will  authorize  the  striking 
of  gold  and  silver  coins  to  honor  Amer- 
ican athletes  participating  in  the 
Olypmic  games  and  commemorate  the 
spirit  of  excellence  embodied  in  their 
achievements. 

The  finest  athletes  from  across  the 
entire  country  have  already  begun  to 
train  in  the  hope  of  representing  the 
United  States  in  the  1992  Olympics. 
This  training  often  involves  much  per- 
sonal sacrifice  and  financial  expense 
as  the  cost  of  competing  in  the  games 
continues  to  escalate. 


These  commemorative  coins  are  de- 
signed to  generate  proceeds  to  support 
the  training  of  these  athletes.  A  sur- 
charge is  added  to  the  price  of  each 
coin  which  will  be  paid  to  the  U.S. 
Olympic  Committee.  In  1984  and  1988 
Congress  authorized  the  striking  of 
similar  Olympic  commemorative  coins. 
These  coin  programs  were  very  suc- 
cessful, raising  nearly  $100  million  for 
the  training  of  U.S.  Olympic  athletes. 
The  coins  are  self-financing,  resulting 
in  no  net  cost  to  the  government. 

These  Olympic  commemorative 
coins  will  pay  tribute  to  the  dedica- 
tion, perserverance  and  athletic  prow- 
ess of  our  athletes  while  providing  the 
financial  support  necessary  to  accom- 
plish their  ambitious  goals. 


By  Mr.  LEAHY  (by  request): 
S.  2814.  A  bill  to  provide  comprehen- 
sive regulatory  supervision  over  stocks 
and  stock  derivative  instruments,  to 
protect  investors  and  assure  the  stabil- 
ity of  the  United  States  capital  mar- 
kets, to  enhance  innovation  and  com- 
petition in  financial  products,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

CAPITAL  MARKETS  AND  COMPETITION, 
STABILITY.  AND  FAIRNESS  ACT 

Mr.  LEAHY.  Mr.  President,  last 
year,  the  Senate  Agriculture  Commit- 
tee reported  to  the  floor  the  toughest 
reform  of  the  futures  industry  in  dec- 
ades. Since  then,  every  effort  has  been 
made  to  block  a  floor  vote  on  that  bill, 
S.  1729,  the  Futures  Trading  Practices 
Act  of  1989. 

The  Committee  acted  last  year  in  re- 
sponse to  an  unparalleled  crisis  in  the 
regulation  of  our  Nation's  commodity 
futures  markets. 

Futures  trading  practices  had  been 
under  a  cloud  since  the  January  1989 
disclosure  of  a  criminal  probe  directed 
against  traders  on  the  Chicago  Board 
of  Trade  and  the  Chicago  Mercantile 
Exchange,  the  two  largest  futures 
markets  in  this  country.  Last  August, 
this  investigation  resulted  in  indict- 
ments against  45  Chicago  traders  for 
defrauding  customers. 

The  Chicago  criminal  probe  contin- 
ues to  this  day  and  more  indictments 
are  likely. 

Weeks  earlier,  in  mid-July,  an  emer- 
gency in  the  Chicago  soybean  futures 
market  raised  alarms  among  farm  pro- 
ducers. In  September,  the  General  Ac- 
counting Office  reported  that  there 
were  serious  flaws  in  floor  oversight 
systems  at  exchanges  in  both  Chicago 
and  New  York.  Last  December,  our 
colleague,  former  Senator  Tom  Eagle- 
ton  resigned  his  public  director's  seat 
at  the  Chicago  Mercantile  Exchange 
to  protest  insider  domination  of  ex- 
change affairs. 

S.  1729  is  designed  to  restore  public 
confidence  in  these  markets  by  pro- 
ducing two  results.  First,  any  broker 
on  an  exchange  floor  who  considers 
cheating  a  customer  will  know  that  he 


will  be  caught  and  severely  penalized. 
Second,  exchanges  will  know  that 
their  business  is  the  public's  business 
and  that  the  public  must  play  a  key 
role  in  making  exchange  decisions. 

Despite  the  clear  need  for  prompt 
reform.  Senate  action  on  S.  1729  has 
been  stalled  now  for  more  than  7 
months  now  by  a  controversy  unrelat- 
ed to  last  year's  crisis— a  proposal  to 
strip  the  CFTC  of  jurisdiction  for 
stock-index  futures  contracts  and  shift 
this  responsibility  to  the  Securities 
and  Exchange  Commission.  I  strongly 
oppose  this  idea. 

The  purpose  of  S.  1729  is  to 
strengthen  the  CFTC,  to  change  its 
character  from  that  of  a  lapdog  to 
that  of  a  tiger.  Stripping  CFTC  juris- 
diction will  do  the  opposite:  It  will 
weaken  the  agency,  damage  its  stand- 
ing at  a  time  when  it  needs  more  back- 
bone, not  less,  and  it  will  hand  over 
stock-index  products  to  an  agency,  the 
SEC,  which  does  not  have  a  staff  or 
program  in  plsice  to  police  them. 

In  short,  this  proposal  cuts  the  heart 
out  of  our  futures  trading  reforms. 
The  big  winners  are  the  trading  crooks 
and  lawyers;  the  big  losers  are  farmers 
and  consumers  across  the  country. 

What  concerns  me  most  is  that 
movement  on  S.  1729  today  continues 
to  be  stalled  by  political  jockeying  and 
turf  battles  over  the  stock-index  juris- 
diction debate.  In  the  3  weeks  since 
the  Department  of  the  Treasury  sub- 
mitted a  proposal  to  implement  the  ju- 
risdiction-transfer idea— the  Capital 
Markets  Competition,  Stability,  and 
Fairness  Act  of  1990— Senators  have 
placed  "holds"  on  S.  1729.  largely.  I 
understand,  at  the  behest  of  the 
Treasury  Department,  which  feels  it 
needs  more  time  to  lobby  in  favor  of 
its  proposal. 

Senator  Lugar  and  I  have  been  fully 
prepared  for  7  months  now  to  bring  S. 
1729  to  the  Senate  floor  and  allow  a 
clear  up-or-down  vote  on  the  jurisdic- 
tion-transfer proposal.  On  May  14.  we 
wrote  letters  to  Senators  Mitchell 
and  Dole  asking  them  to  schedule  the 
bill  as  soon  as  possible.  The  Senate 
leadership  is  ready  to  go  forward. 

The  administration  cannot  have  it 
both  ways.  On  one  hand,  it  claims  that 
urgent  action  is  needed  to  restore  in- 
vestor confidence  in  Wall  Street.  On 
the  other  hand,  it  plays  for  time  so 
the  securities  industry  firms  can  spend 
hundreds  of  thousands  of  dollars  lob- 
bying Members  of  Congress  on  behalf 
of  their  proposal. 

Time  is  growing  short  in  the  101st 
Congress.  Already,  the  Senate  floor 
schedule  is  filling  with  possibly 
lengthy  debates  on  appropriations 
bills,  the  budget,  the  farm  bill,  and 
other  priority  items.  Further  delay 
cannot  help  but  jeopardize  prospects 
for  action  on  S.  1729.  We  must  move 
the  legislation  to  a  vote  quickly;  we 
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cannot  afford  to  let  the  administration 
drag  its  heels. 

Every  day  we  delay  passage  of  S. 
1729.  we  increase  the  odds  of  another 
scandal  in  the  commodity  markets. 
And  if  the  legislation  is  killed  as  a 
result  of  political  gamesmanship,  the 
price  will  be  high  indeed.  Key  com- 
moity  reforms  will  die: 

First,  futures  exchanges  will  not  be 
required  to  implement  precise,  tamper- 
proof  audit  trail  systems. 

Second,  customers  will  remain 
barred  from  suing  for  punitive  dam- 
ages against  floor  traders  and  broker- 
age firms. 

Third,  the  CFTC  will  not  be  empow- 
ered to  force  exchanges  to  improve 
their  self-regulatory  systems  through 
"deficiency  orders." 

Fourth,  conflict  of  interest  rules  will 
not  take  effect.  Exchanges  will  not  be 
forced  to  include  20  percent  public  di- 
rectors on  their  governing  boards. 

Fifth,  dual  trading  will  continue  un- 
checked. 

Sixth,  the  CFTC  will  remain  weak 
and  feeble.  Not  only  will  it  not  gain 
the  proposed  new  legal  powers  but  the 
continuing  "turf  battle"  will  sap  its 
strength.  The  CFTC's  small  staff  will 
remain  preoccupied  fighting  off  the 
SEC:  its  budget  will  be  open  to  attack 
for  lack  of  an  authorizing  statute:  and 
its  credibility  will  remain  in  question. 

With  a  weak  CFTC,  more  trading 
abuse  scandals  are  inevitable:  the 
CFTC's  ability  to  manage  the  next 
major  market  crisis— be  it  in  soybeans, 
heating  oil,  silver,  or  stocks— will  be 
compromised.  Even  the  risk  to  the 
stock  market  is  magnified.  The 
CFTC's  working  relationship  with  the 
SEC  cannot  help  suffering  from  the 
continuing  turf  war.  This  complicates 
the  job  of  sharing  data  and  monitor- 
ing the  highly  related  stock  and  stock- 
index  futures  markets. 

In  short,  if  this  current  stalemate 
causes  futures  reform  legislation  to  die 
in  this  Congress,  the  American  people 
will  know  it  was  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  that 
has  pushed  for  action  on  this  issue, 
and  that  the  blame  lies  squarely  on 
the  administration's  shoulder. 

Mr.  President,  I  understand  that  the 
Treasury  Department  has  raised  an 
issue  of  high  public  importance 
through  its  proposal:  How  are  we  best 
to  restore  investor  confidence  in  Wall 
Street,  encourage  innovation,  and  im- 
prove intermarket  coordination? 

Inasmuch  as  the  Executive  commu- 
nication containing  the  administra- 
tion's jurisdictional  proposal  was  re- 
ferred by  the  Senate  Parliamentarian 
to  the  Committee  Agriculture.  Nutri- 
tion, and  Forestry— EC-3 136— I  am 
taking  the  step  today  of  introducing 
the  bill,  by  request,  recognizing  my 
deep  opposition  to  it. 

In  a  nationally  published  advertise- 
ment earlier  this  week,  Charles 
Schwab  and  Co.  complained  that  op- 


ponents of  jurisdictional  change  "can 
use  their  clout  to  keep  the  President's 
new  bill  bottled  up  in  Congress  indefi- 
nitely." This  is  exactly  wrong.  It  is  not 
the  opponents  of  the  President's  pro- 
posal who  are  keeping  it  bottled  up;  it 
is  the  supporters.  I  want  to  see  this 
proposal  debated  and  voted  on 
promptly.  Let's  stop  the  delays  and 
adopt  futures  trading  reforms  of  S. 
1729. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  Analysis 
section  i:  short  title 

This  section  provides  that  the  short  title 
of  the  bill  is  the  "Capital  Markets  Competi- 
tion. Stability,  and  Fairness  Act  of  1990". 

SECTION  2:  PURPOSES 

This  section  finds  that  the  markets  for 
stocks  and  stock  derivative  instruments 
function  as  one  market  and  provides  that 
the  purposes  of  the  Act  are  to  promote  the 
efficiency,  coordination,  and  stability  of  the 
stock  and  stock  derivative  markets;  to  facili- 
tate the  development  of  financial  products: 
to  enhance  the  competitiveness  of  the 
United  States  financial  markets:  and  to 
foster  the  trading  of  innovative  financial 
products. 

SECTION  3:  REGULATION  OF  STOCK  INDEX 
PRODUCTS 

This  section  amends  the  Securities  Ex- 
change Act  of  1934  and  the  Commodity  Ex- 
change Act  to  transfer  to  the  Securities  and 
Exchange  Commission  the  authority  under 
the  Commodity  Exchange  act  to  regulate 
stock  index  products. 

Section  4C  of  the  Securities  Exchange 
Act— Regulation  of  Stock  Index  Products  by 
the  Securities  and  Exchange  Commission. 
Section  3(a)  of  the  bill  adds  a  new  section 
4C  to  the  Securities  Exchange  Act.  This 
transfers  to  the  Securities  and  Exchange 
Commission  the  powers  and  responsibilities 
currently  exercised  by  the  Commodity  Fu- 
tures Trading  Commission  under  the  Com- 
modity Exchange  Act  concerning  the  follow- 
ing: stock  index  products:  any  person  pur- 
chasing, selling  or  advising  with  respect  to 
such  products:  any  exchange  for  such  prod- 
ucts: and  any  futures  association  whose 
members  include  any  of  the  foregoing. 
Stock  index  products  are  defined  in  subsec- 
tion (d)  to  mean  any  contract  of  sale  (or 
option  on  such  contract)  for  future  delivery 
of  a  group  or  index  of  equity  securities  (or 
any  interest  therein  or  based  on  the  value 
thereof). 

This  provision  and  the  parallel  provision 
added  to  the  Commodity  Exchange  Act  give 
the  Securities  and  Exchange  Commission 
authority  to  regulate  transactions  in  stock 
index  products  and  persons  who  engage  in 
those  transactions.  The  Securities  and  Ex- 
change Commission  and  the  Commodity  Fu- 
tures Trading  Commission  should  assist 
each  other  to  the  maximum  extent  possible 
in  carrying  out  the  purposes  of  this  bill. 

New  section  4C  also  incorporates  into  the 
Securities  Exchange  Act  the  provisions  of 
the  Commodity  Exchange  Act  (as  amended 
by  this  bill  and  in  effect  on  the  effective 
date  of  this  bill)  to  be  administered  by  the 
Securities  and  Exchange  Commission  pursu- 


ant to  its  authority  and  responsibility  con- 
cerning stock  index  products.  Accordingly, 
these  provisions  become  a  part  of  the  feder- 
al securities  laws.  In  addition,  rules  adopted 
by  the  Securities  and  Exchange  Commission 
under  this  new  authority  will  be  codified 
with  the  other  rules  under  the  Securities 
Exchange  Act. 

Provisions  of  the  Securities  Exchange  Act 
that  refer  to  "this  title  and  the  rules  and 
regulations  thereunder"  include  the  incor- 
porated provisions  of  the  Commodity  Ex- 
change Act  and  the  rules  and  regulations 
thereunder  adopted  by  the  Securities  and 
Exchange  Commission  concerning  stock 
index  products  and  the  persons  specified 
above  whose  activities  with  respect  to  such 
products  give  the  Securities  and  Exchange 
Commission  jurisdiction  over  them.  Provi- 
sions of  the  federal  securities  laws  that 
refer  to  the  Commodity  Exchange  Act.  such 
as  the  statutory  disqualification  provisions, 
will  continue  to  apply  to  persons  regulated 
under  this  section.  The  Securities  and  Ex- 
change Commission  will  be  entitled  to  defer- 
ence in  exercising  its  authority  under  these 
provisions  independent  of  the  Commodity 
Futures  Trading  Commission. 

The  provisions  of  the  Commodity  Ex- 
change Act  incorporated  into  new  section 
4C  may  be  amended  in  the  future  only 
through  amendment  to  the  Securities  Ex- 
change Act.  Any  future  amendments  to  pro- 
visions of  the  Commodity  Exchange  Act  will 
have  no  effect  on  the  provisions  incorporat- 
ed in  new  section  4C.  unless  an  amendment 
to  that  section  is  also  expressly  provided. 

New  section  4C  also  authorizes  the  Securi- 
ties and  Exchange  Commission  to  adopt 
rules  relating  to  stock  index  products  that 
are  reasonably  designed  to  prevent  fraud. 
This  authority,  like  that  provided  in  Section 
15(c)(2)  and  other  similar  sections  of  the  Se- 
curities Exchange  Act.  will  permit  the  Com- 
mission to  adopt  rules  reasonably  designed 
to  proscribe  fraudulent  activity  that  do  not 
depend  on  the  presence  of  scienter  or  any 
other  state  of  knowledge. 

The  Securities  and  Exchange  Commission 
is  given  specific  authority  to  exempt  per- 
sons from  requirements  imposed  by  virtue 
of  Section  4C.  Such  authority  permits  the 
agency  to  avoid  imposing  additional  regula- 
tory requirements  on  persons  when  their  ac- 
tivity in  stock  index  products  is  de  minimis 
and  such  additional  requirements  would  not 
serve  the  purposes  of  this  bill. 

Finally,  new  Section  4C  also  specifically 
provides  that,  in  promulgating  rules  in  the 
exercise  of  the  powers  and  responsibilities 
granted  by  this  bill,  the  Securities  and  Ex- 
change Commission  is  required  to  consider 
the  sufficiency  of  any  existing  rules  as  well 
as  the  views  of  the  Commodity  Futures 
Trading  Commission.  This  is  similar  to  the 
provision  in  the  Government  Securities  Act 
that  requires  the  Treasury  Department  to 
consider  the  views  of  the  Securities  and  Ex- 
change Commission  in  promulgating  rules 
relating  to  government  securities.  This  con- 
sultation requirement  has  worked  well  in 
the  regulation  of  government  securities,  and 
the  purpose  of  the  similar  provision  here  is 
to  promote  the  greatest  degree  of  coopera- 
tion between  the*  two  Commissions,  particu- 
larly during  transition,  with  minimum  dis- 
ruption to  the  regulation  and  operation  of 
the  markets  for  stock  index  products  mar- 
kets. 

Section  2(a)  of  the  Commodity  Exchange 
Act— Securities  and  Exchange  Commission 
Authority  Over  Stock  Index  Products.  Sec- 
tion 3(b)  of  the  bill  amends  section  2(a)  of 
the  Commodity  Exchange  Act  to  add  a  pro- 
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vision, parallel  to  new  section  4C  of  the  Se- 
curities Exchange  Act  described  above,  that 
transfers  to  the  Securities  and  Exchange 
Commission  the  authority  in  the  Commodi- 
ty Exchange  Act  over  stock  index  futures 
(ans  options  thereon).  With  respect  to  such 
products,  the  term  "Commission"  as  used  in 
the  incorporated  provisions  of  the  Commod- 
ity Exchange  Act  means  the  Securities  and 
Exchange  Commission,  other  than  when 
that  term  is  used  in  section  2(a).  except  for 
the  last  two  sentences  of  section  2(a)(1)(A) 
and  clauses  (ii)  and  (iii)  of  section 
2(a)(1)(B). 

Section  3<a)(10)  of  the  Securities  Ex- 
change Act— Definition  of  Security.  Section 
3(c)  of  the  bill  amends  the  definition  of  "se- 
curity" under  the  Securities  Exchange  Act 
to  treat  equity  index  futures  and  options 
thereon  as  securities  for  specific,  limited 
purposes  relating  to  general  antifraud  pro- 
hibitions and  related  enforcement  author- 
ity. The  amendment  to  Section  3(a)(10)  pro- 
vides that  transactions  in  equity  index  fu- 
tures or  options  thereon  are  deemed  to  be 
transactions  in  securities  for  purposes  of  the 
general  antifraud  prohibition  (§  10(b))  and 
related  enforcement  authority  (§21)  of  the 
Securities  Exchange  Act.  Accordingly,  the 
Securities  and  Exchange  Commission  and 
private  litigants  have  the  ability  to  enforce 
and  bring  private  damage  actions  under 
Rule  lOb-5.  including  actions  relating  to  in- 
sider trading,  fraudulent  sales  practices,  and 
other  causes  of  action  under  that  rule, 
where  the  violative  conduct  occurred  in  con- 
nection with  the  purchase  or  sale  of  an 
equity  index  future  or  option  thereon.  Re- 
lated authority  concerning  investigations, 
injunctions,  and  prosecution  of  offenses 
(§21)  is  also  made  applicable  to  transactions 
in  equity  index  futures  and  options  thereon. 

Under  Section  10(b)  the  Commission  also 
has  the  ability  to  engage  in  additional  rule- 
making concerning  manipulative  or  decep- 
tive devices  or  contrivances  relating  to 
transactions  in  equity  index  futures  or  op- 
tions thereon.  This  amendment  would  not 
extend  the  applicability  of  other  provisions 
of  the  federal  securities  law  relating  to  secu- 
rities nor  would  it  extend  the  applicability 
of  the  Securities  Investor  Protection  Act  to 
customer  claims  based  on  equity  index  fu- 
tures or  options  thereon. 

Section  3(a)  of  the  Securities  Exchange 
Act— Definition  of  Stock  Index  Products. 
Section  3(d)  of  the  bill  adds  a  new  definition 
to  section  3(a)  of  the  Securities  Exchange 
Act  of  1934.  The  term  "stock  index  product" 
is  defined  as  any  contract  of  sale  (or  option 
on  such  contract)  for  future  delivery  of  a 
group  of  index  of  equity  securities  (or  any 
interest  therein  or  based  on  the  value  there- 
of). 

Section  14  of  the  Commodity  Exchange 
Act— Reparations.  In  providing  for  repara- 
tions proceedings  with  respect  to  stock 
index  products,  section  3(e)  of  the  bill  ex- 
plicitly allows  the  Securities  and  Exchange 
Commission  to  enter  into  an  agreement 
with  the  Commodity  Features  Trading  Com- 
mission to  administer  such  proceedings  in 
order  to  take  advantage  of  economies  of 
scale.  This  permits  efficient  handling  of 
complaints  involving  both  stock  index  and 
other  futures  and  will  permit  the  Securities 
and  Exchange  Commission  to  arrange  with 
the  Commodity  Futures  Trading  Commis- 
sion for  the  CFTC  administrative  law  judges 
and  their  clerical  support  unit  to  handle 
such  proceedings  through  the  initial  deci- 
sion. Any  person  filing  a  complaint  involv- 
ing transactions  in  stock  index  products  will 
have  a  right  to  appeal  to  the  Securities  and 


Exchange  Commission  the  findings  of  the 
administrative  law  judge  employed  by  the 
Commodity  Futures  Trading  Commission. 

SECTION  4:  MODIFICATION  OF  REGULATION  OF 
INNOVATIVE  FINANCIAL  PRODUCTS 

Section  2(a)ll)iB)— Modification  of  Regu- 
lation of  Certain  Financial  Products.  Sec- 
tion 4(a)  of  the  bill  amends  section 
2(a)(1)(B)  of  the  Commodity  Exchange  Act 
to  address  issues  relating  to  the  exclusivity 
of  jurisdiction  of  the  Commodity  Futures 
Trading  Commission  over  financial  instru- 
ments that  have  any  degree  of  "futurity." 
By  adding  a  new  clause  (vi).  the  amend- 
ment: creates  a  new.  broader  exception  from 
the  exclusivity  provision  of  the  Commodity 
Exchange  Act  for  transactions  involving  se- 
curities, including  government  securities: 
clarifies  other  existing  exceptions  currently 
found  in  the  "Treasury  Amendment"  to  the 
Commodity  Exchange  Act:  and  clarifies  that 
swap  agreements  are  not  subject  to  the 
Commodity  Exchange  Act  provided  they  are 
undertaken  by  the  parties  to  the  agreement 
in  conjunction  with  their  business  (includ- 
ing financial  intermediation)  or  risk  hedging 
activities.  The  definition  of  swap  agree- 
ments for  purposes  of  this  section  parallels 
the  definition  of  swap  agreements  in  pro- 
posed new  section  560  of  the  Bankruptcy 
Code. 

The  purpose  of  the  swap  agreement  provi- 
sion is  to  exclude  from  coverage  the  swap 
market  as  it  exists  today  and  as  it  may  de- 
velop in  the  future,  except  to  the  extend 
that  swap  agreements  might  be  developed 
that  are  marketed  to  the  general  public. 
The  requirement  that  swaps  be  undertaken 
in  connection  with  the  parties'  business  is 
intended  to  include  within  the  exception 
swap  agreements  entered  into  by  an  entity 
to  lower  or  fix  interest  or  other  costs  related 
to  the  entity's  business  (such  as  the  cost  of 
fuel  for  a  large  hospital).  It  also  permits  fi- 
nancial intermediaries  to  engage  in  swaps 
and  permits  swaps  for  risk  hedging  pro- 
poses. Since  swap  agreements  are  not  ame- 
nable to  trading  on  futures  exchanges,  this 
provision  clarifies  that  standardization  of 
terms  of  swap  agreements  can  occur  free  of 
concern  that  such  standardization  will  cause 
such  transactions  to  fall  within  the  coverage 
of  the  Commodity  Exchange  Act.  This  is 
particularly  important  for  provisions  that 
represent  prudent  business  practice,  such  as 
those  that  would  facilitate  a  system  of  mar- 
gining or  more  efficient  clearing  of  swap 
transactions. 

The  only  instance  when  the  Commodity 
Exchange  Act  or  the  provisions  incorporat- 
ed by  new  section  4C  of  the  Securities  Ex- 
change Act  would  be  applicable  to  transac- 
tions involving  the  instruments  listed  above 
is  when  they  are  contracts  of  sale  of  a  com- 
modity for  future  delivery  and  are  conduct- 
ed on  a  designated  contract  market.  In  addi- 
tion, as  descrit)ed  below,  the  Commodity  Fea- 
tures Trading  Commission  is  given  specific 
authority  to  exempt  certain  financial  in- 
struments from  regulation  under  the  Com- 
modity Exchange  Act  if  such  an  exemption 
would  be  consistent  with  the  public  interest. 

The  intent  of  the  new  exception  for  trans- 
actions involving  securities  is  to  overrule  the 
decision  of  the  U.S.  Court  of  Appeals  for 
the  Seventh  Circuit  in  Chicago  Mercantile 
Exchange  v.  SEC.  883  F.2d  537  (7th  Cir. 
1989),  petitions  for  cert,  filed  sub  nom. 
American  Stock  Exchange,  Inc.  et  al.  v.  Chi- 
cago Mercantile  Exchange  et  al.,  58  U.S.L.W. 
3642  (U.S.  March  22,  1990)  (No.  89-1502) 
and  Philadelphia  Stock  Exchange.  Inc.  v. 
Chicago  Mercantile  Exchange  et  aL.  58 
U.S.L.W.  3642  (U.S.  March  26,  1990)  (No.  89- 


1503).  The  result  of  this  decision  and  the 
lack  fo  specific  exemptive  authority  has 
been  to  impede  the  development  of  innova- 
tive financial  instruments  that  may  have 
some  aspect  of  futurity.  The  amendment 
provides  that  instruments  with,  for  exam- 
ple, characteristics  of  both  futures  and  secu- 
rities can  be  traded  either  on  designated 
contract  markets  or  in  the  securities  mar- 
kets. As  a  result,  the  regulatory  regime  will 
be  determined  by  the  market  and  the 
nature  of  the  product  rather  than  by  pro- 
tracted litigation. 

Section  4(b)  of  the  bill  amends  section 
2(a)(1)(B)  of  the  Commodity  Exchange  Act 
to  state  expressly  that  nothing  in  the  Com- 
modity Exchange  Act  limits  the  jurisdiction 
of  the  Securities  and  Exchange  Commission. 
This  section  is  not  intended  to  override  the 
effect  of  the  amendment  discussed  in  the 
preceding  paragraph,  which  provides  that  a 
futures  contract  trading  on  a  designated 
contract  market  shall  be  regulated  solely 
pursuant  to  the  Commodity  Exchange  Act. 

Section  4— Exemptive  Authority.  Section 
4(c)  of  the  bill  amends  section  4  of  the  Com- 
modity Exchange  Act  to  provide  the  Com- 
modity Futures  Trading  Commission  with 
the  authority  to  exempt  certain  transac- 
tions that  might  otherwise  be  subject  to  the 
Commodity  Exchange  Act.  The  amendment 
permits  exemption  of  transactions  involving 
financial  instruments  that  arguably  have 
some  degree  of  futurity  (but  do  not  involve 
delivery  of  a  tangible  commodity)  from  reg- 
ulation under  the  Commodity  Exchange  Act 
if  the  exemption  would  be  consistent  with 
the  public  interest.  With  this  exemptive  au- 
thority, the  CFTC  can  facilitate  the  devel- 
opment of  additional  new  products  that 
might  be  considered  futures  contracts  but 
which  are  not  amendable  to  trading  on  fu- 
tures exchanges. 

SECTION  S:  MARGIN  AUTHORITY  WITH  RESPECT 
TO  STOCK  INDEX  FUTURES 

Section  Sa(12)  of  the  Commodity  Ex- 
change Act— Approval  of  Contract  Market 
Margin  Rules.  Section  5(a)  of  the  bill 
amends  section  5a(12)  of  the  Commodity 
Exchange  Act  to  remove  the  exemption 
from  agency  review  that  currently  applies 
to  contract  market  rules  that  set  margin 
levels  on  stcx:k  index  products.  As  a  result, 
the  Securities  and  Exchange  Commission 
would  have  the  authority  to  review  and  ap- 
prove or  disapprove  margin  rules  of  contract 
markets  concerning  stock  index  products. 
This  authority  is  similar  to  the  current 
review  and  approval  authority  that  the  SEC 
exercises  over  margin  rules  for  options, 
which  has  in  effect  been  delegated  to  the 
SEC  by  the  Federal  Reserve.  As  with  mar- 
gins on  options,  this  provision  does  not  set 
pre-established  margin  limits  by  statute. 

Section  8a(7)  of  the  Commodity  Exchange 
Act— Altering  or  Supplementing  Rules  of 
Contract  Markets.  Section  5(b)  of  the  bill 
amends  section  8a(7)  of  the  Commodity  Ex- 
change Act  to  remove  the  requirement  to 
make  a  request  in  writing  that  a  contract 
market  change  its  own  rules  before  com- 
mencing a  proceeding  to  amend  the  rules  of 
a  contract  market  for  stock  index  products. 
This  allows  the  Securities  and  Exchange 
Commission  to  commence  a  proceeding  im- 
mediately to  determine  if  changes  in  the 
rules  of  a  contract  market  are  necessary  or 
appropriate  for  the  protection  of  specified 
persons  or  to  ensure  fair  dealing. 

This  section  of  the  Commodity  Exchange 
Act  is  also  amended  to  add  to  the  persons 
whose  protection  is  to  be  considered  in 
amending  contract  market  rules  "other  par- 
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ticipants  in  the  contract  market  or  in  the 
equity  securities  markets."  In  addition,  the 
bases  for  amending  contract  market  rules 
are  expanded  to  include  the  furtherance  of 
the  public  interest.  Finally,  the  limitations 
on  amending  rules  that  set  levels  of  margin 
are  eliminated  for  margin  relating  to  slock 
index  products. 

SECTION  6:  RECOGNITION  OF  LINKED  MARKETS 

Section  3— Purposes  for  Regulation.  Sec- 
tion 6(a)  of  the  bill  amends  section  3  of  the 
Commodity  Exchange  Act  to  add  to  the  pur- 
poses for  regulation.  As  amended,  the  sec- 
tion states  that  trading  in  stock  ihuex  prod- 
ucts is  directly  related  to  trading  in  the  un- 
derlying securities  markets  and  that,  accord- 
ingly, regulatory  coordination  is  required. 

Section  2ia)li)(Bt— Approval  of  Equity 
Index  Products.  Section  6(b)  of  the  bill 
amends  section  2(a)(i)(B)  of  the  Commodity 
Exchange  Act  to  add  a  new  standard  for  the 
designation  of  contract  markets  for  stock 
index  products.  This  standard  requires  the 
Securities  and  ^Exchange  Commission  to 
consider  whether  such  a  contract  is  consist- 
ent with  the  fair  and  efficient  operation  of 
the  stock  index  futures  markets  and  the 
maintenance  of  fair  and  orderly  markets  in 
any  securities  composing  the  index  underly- 
ing such  contract. 

SECTION  T.  CONTINUATION  OF  STATUS  OF 
REGISTERED  AND  DESIGNATED  PERSONS 

This  section  provides  continuity  for  the 
contract  markets  and  regulated  persons 
whose  activities  in  stock  index  products 
thereon  bring  them  under  the  jurisdiction 
of  the  Securities  and  Exchange  Commission. 
Under  this  section  the  only  change  that 
occurs  automatically  on  the  effective  date 
(which  is  ninety  days  after  the  date  of  en- 
actment) is  the  change  in  regulators. 

Subsection  (a)  provides  that  the  persons 
currently  registered  pursuant  to  the  Com- 
modity Exchange  Act  are  deemed  registered 
.'With  the  Securities  and  Exchange  Commis- 
sion. 

Subsection  (b)  provides  that  the  contract 

-  markets  designated  pursuant  to  the  Com- 

,    modity    Exchange    Act    for    trading    stock 

index  products  are  deemed  to  be  similarly 

designated  by  the  Securities  and  Exchange 

Commission. 

Subsection  (c)  provides  that  the  National 
Futures  Association  is  deemed  registered 
with  the  Securities  and  Exchange  Commis- 
sion. 

Under  subsection  (d)  all  orders,  rules  and 
regulations,  and  interpretations  under  the 
Commodity  Exchange  Act,  rules  of  the  con- 
tract markets,  and  rules  of  the  National  Fu- 
tures Association,  relating  to  stock  index 
products  and  the  persons  listed  above 
reamin  in  effect  until  modified,  terminated, 
set  aside  or  superseded  in  accordance  with 
applicable  law. 

Finally,  subsection  (e)  provides  that  this 
bill  does  not  affect  rights  and  duties  exist- 
ing before  the  effective  date,  including  any 
reparation  proceeding  filed  with  the  Com- 
modity Futures  Trading  Commission.  In  ad- 
dition, this  bill  does  not  affect  any  proceed- 
ing commenced  by  or  against  the  Commodi- 
ty Futures  Trading  Commission. 

SECTION  S:  REPORT 

This  section  provides  that,  within  eight- 
een months  of  the  Act's  effective  date,  the 
Securities  and  Exchange  Commission  will 
report  to  the  Congress  on  the  need  for  fur- 
ther legislation  to  achieve  the  purposes  of 
this  bill  with  respect  to  the  appropriate  reg- 
ulation of  st(x;k  index  products. 


SECTION  9:  TECHNICAL  AMENDMENTS 

This  section  contains  various  technical 
amendments  to  the  Commodity  Exchange 
Act.  Section  9(a)  of  the  bill  amends  section 
2(a)(1)(A)  of  the  Commodity  Exchange  Act 
to  remove  the  "SEC  Savings  Clause."  This 
provision  is  no  longer  necessary  in  light  of 
the  amendment  to  section  2(a)(1)(B)  de- 
scribed above. 

Section  2(a)(1)(A)  is  also  amended  to 
remove  the  "Treasury  Amendment."  which 
involves  financial  instruments  that  current- 
ly receive  exemptive  treatment  under  the 
Commodity  Exchange  Act.  This  amendment 
is  no  longer  necessary  in  light  of  the  amend- 
ment (described  above)  that  clarifies  that 
the  Commodity  Futures  Trading  Commis- 
sion does  not  have  jurisdiction  with  respect 
to  securities  and  other  enumerated  instru- 
ments unless  they  are  futures  contracts 
traded  on  a  designated  contract  market. 

Section  9(b)  of  the  bill  amends  section 
2(a)(1)(B)  of  the  Commodity  Exchange  Act 
to  delete  the  time  limitation  on  the  defini- 
tion of  "security"  with  respect  to  the  stand- 
ards for  equity  index  futures  and  futures  on 
individual  securities,  in  order  to  assure  that 
other  amendments  made  by  this  bill  will  be 
effective.  Other  technical  amendments 
relate  to  the  transfer  of  functions  from  the 
Commodity  Futures  Trading  Commission  to 
the  Securities  and  Exchange  Commission. 

SECTION  10:  EFFECTIVE  DATE 

This  section  provides  that  the  provisions 
in  the  bill  will  become  effective  ninety  days 
after  the  date  of  enactment. 


Significantly,  the  legislation  desig- 
nates the  Bureau  of  Land  Manage- 
ment to  manage  the  facility  as  an  out- 
door amphitheater  similar  to  the 
Wolftrap  National  Outdoor  Theater  in 
suburban  Washington,  DC.« 


By  Mr.  GARN  (for  himself  and 
Mr.  Hatch): 
S.  2815.  A  bill  to  establish  the  Koka- 
pelli  National  Outdoor  Theater  in  the 
State  of  Utah,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

KOKAPELLI  NATIONAL  OUTDOOR  THEATER 

•  Mr.  GARN.  Mr.  President,  with  Sen- 
ator Hatch,  I  am  today  introducing 
legislation  to  establish  a  national  out- 
door theater  in  southeastern  Utah  to 
promote  western  and  native  American 
culture,  the  performing  arts,  and 
other  educational  programs. 

The  legislation  will  authorize  the 
construction  of  the  Kol^apelli  National 
Outdoor  Theater  in  Moab,  UT,  which 
will  be  an  extension  of  the  University 
of  Utah's  fine  arts  division. 

The  members  said  the  theater  will 
be  named  in  honor  of  Kokapelli,  a 
divine  spirit  in  Hopi  mythology  who 
symbolizes  prosperity  and  abundance 
and  the  peaceful  union  of  tribes. 

"The  University  of  Utah's  fine  arts 
program  has  achieved  national  promi- 
nence. This  theater,  located  in  the 
beautiful,  scenic  area  outside  Moab, 
UT,  will  attract  top-quality  performers 
from  across  the  country  and  help  pro- 
mote the  university's  superb  tradition 
of  performing  arts,"  they  said. 

The  delegation  bill  authorizes  $6 
million  in  Federal  funds  and  requires  a 
minimum  35  percent  matching  contri- 
bution from  non-Federal  sources.  The 
total  cost  for  the  design  and  construc- 
tion of  the  facilities  is  estimated  to  be 
$9.5  million. 


By  Mr.  GARN: 
S.  2816.  A  bill  to  disclaim  all  right, 
title,  and  interest  of  the  United  States 
in  and  to  certain  private  lands  condi- 
tionally relinquished  to  the  United 
States  under  the  Act  of  June  4,  1987 
(30  Stat.,  11.  36),  and  for  other  pur- 
poses; to  the  Committee  on  Energy 
and  Natural  Resources. 

CHANGE  IN  STATUS  OF  CERTAIN  LANDS 

•  Mr.  GARN.  Mr.  President,  this  bill 
is  only  the  latest  in  a  series  of  meas- 
ures responding  to  problems  that 
arose  from  the  so-called  forest  lieu  se- 
lection section  of  an  1897  Act  that 
came  to  be  called  the  Forest  Manage- 
ment Act.  That  Act  itself  arose  from 
congressional  reaction  to  the  contro- 
versial actions  of  President  Grover 
Cleveland  in  establishing  forest  re- 
serves through  issuance  of  proclama- 
tions that  adopted  recommendations 
of  a  committee— including  Gif ford  Pin- 
chot— of  the  National  Academy  of  Sci- 
ences. These  reserves  were  the  founda- 
tions for  the  National  Forest  System. 

Under  the  forest  lieu  selection  part 
of  the  1897  Act,  the  owner  of  an  un- 
perfected  bona  fide  claim  or  a  tract  of 
patented  land  within  a  national  forest 
was  authorized  to  relinquish  or  recon- 
vey  that  land  to  the  United  States, 
and  to  select  in  lieu  thereof  an  equal 
acreage  of  vacant  public  land  open  to 
settlement. 

Because  this  right  of  exchange  was 
not  limited  to  actual  settlers  on  the 
lands  involved,  but  extended  to  owners 
generally,  it  had  broad  application 
that  led  to  many  controversial  transac- 
tions. As  described  in  the  "History  of 
Public  Land  Law  Development"  by 
Paul  W.  Gates,  prepared  in  1968  for 
the  Public  Land  Law  Review  Commis- 
sion: 

By  permitting  owners  of  near-worthless 
land  within  the  forest  reserves  to  exchange 
them  for  equal  acreages  of  the  very  choicest 
timberlands  outside.  Congress  was  setting 
up  a  system  that  invited  wholesale  abuse 
and  deprived  the  government  of  valuable  re- 
sources. •  *  • 

The  land  grant  railroads  were  the  princi- 
pal beneficiaries  and  next  to  them  were 
speculators  who  acquired  control  of  the 
state  school  lands  within  the  forest  reserves 

•  •  •  Some  343.907  acres  of  school  land  in 
California  and  Oregon  had  been  so  bought 
and  exchanged,  a  considerable  part  of  which 
was  carried  through  by  fraud  •  *  *.  It  is  im- 
possible to  find  in  Federal  legislation  a  more 
one-sided  and  unfair  exchange  provision 
which  dealt  private  interests  all  the  high 
cards. 

In  1905,  upon  the  recommendation 
of  President  Theodore  Roosevelt,  Con- 
gress repealed  the  lieu  selection  au- 
thorization, but  protected  contracts 
and  selections  previously  made. 


Three  late 
on  this  sub. 
some  owners 
holdings  by 
one  reason 
ceived  any  ( 
gress  provid 
be  resolved 
lands  to  the 
lowing  the  1 
National  Fo 
the  basis  fo 
equal  acreag 
an  alternatj 
could  not 
veyance  of  1 
party  involv 
er,  only  per 
were  eligible 
and  evident! 
deadline. 

In  1930,  a 
a  wide  vari 
tions,  evider 
ty  of  reconi 
back  to  th( 
seems  to  hai 
er,  until  the 
began  to  be 
ing  reconve; 
within  Natit 
cases  Nation 
tablished  on 
tional  Fores! 

The  result 
sional  conce 
of  Public  L 
ferred  to  as 
sentative  Sis 

The  Sena 
the  bill  that 
explains  tha 

At  hearings 
mittee  on  Pub 
and  in  Wash 
'there  is  a  c 
mostly  withii 
parks,  which 
to  the  United 
with  respect 
there  authori: 
timates  of  th 
25.000  to  100.1 
were  identifie 
the  choicest  i; 
tional  Forests 
Canyon  Natioi 

It  also  devel 
tain  persons 
making  a  pra 
original  lando 
his  heirs,  quit 
forms  of  tran 
tained  in  the  1 
•  •  •  with  the 
various  intern 
made  upon  th 
conveyance  ol 
April  28.  1930. 

The  Departi 
necessary  inv( 
the  claims  mai 
been  reconve 
Prom  March  1 
71  such  recor 
nearly  14,500  i 

The  situatic 
and  other  pi 
reached  what 


UMI 


June  28,  1990 


CONGRESSIONAL  RECORD— SENATE 


16457 


m  all  right, 
nited  States 
lands  condi- 
the  United 
une  4.  1987 
other  pur- 
on  Energy 

lIN  lands 
:nt,  this  bill 
ies  of  meas- 
blems  that 
•rest  lieu  se- 
17  Act  that 
est  Manage- 
arose  from 
the  contro- 
ent  Grover 
forest  re- 
f  proclama- 
Lmendations 
Gif ford  Pin- 
iemy  of  Sci- 
the  founda- 
st  System, 
lection  part 
T  of  an  un- 
jr  a  tract  of 
;ional  forest 
5h  or  recon- 
ited  States, 
of  an  equal 
ind  open  to 

change  was 
lers  on  the 
(d  to  owners 
application 
sial  transac- 
"History  of 
ipment"  by 
in  1968  for 
Bw  Commis- 

lear-worthless 
>  to  exchange 
very  choicest 
;  was  setting 
olesale  abuse 
if  valuable  re- 
re  the  princi- 
j  them  were 
ntrol  of  the 
Drest  reserves 
:hool  land  in 
en  so  bought 
part  of  which 
'  •  •.  It  is  im- 
lation  a  more 
ige  provision 
all  the  high 


Three  later  acts  also  have  a  bearing 
on  this  subject.  Under  the  1897  Act, 
some  owners  had  relinquished  their  in- 
holdings  by  providing  a  deed,  but  for 
one  reason  or  another  had  not  re- 
ceived any  other  lands.  In  1922,  Con- 
gress provided  that  these  cases  could 
be  resolved  either  through  transfer  of 
lands  to  the  parties  involved  or  by  al- 
lowing the  parties  to  cut  and  remove 
National  Forest  timber.  In  either  case, 
the  basis  for  resolution  would  not  be 
equal  acreage,  but  equal  value;  and,  as 
an  alternative,  if  such  an  exchange 
could  not  be  agreed  upon,  recon- 
veyance of  the  inholding  back  to  the 
party  involved  was  authorized.  Howev- 
er, only  persons  filing  within  5  years 
were  eligible  for  any  of  these  options, 
and  evidently  many  did  not  meet  that 
deadline.  ^ 

In  1930,  a  further  act  that  dealt  with 
a  wide  variety  of  public-land  situa- 
tions, evidently  "reopened  the  possibili- 
ty of  reconveyance  of  the  inholdings 
back  to  their  original  owners.  This 
seems  to  have  had  little  effect,  howev- 
er, until  the  1950's,  when  it  evidently 
began  to  be  used  as  a  means  of  obtain- 
ing reconveyance  of  lands  that  were 
within  National  Forests  and  in  some 
cases  National  Parks  that  had  been  es- 
tablished on  lands  that  had  been  Na- 
tional Forest  areas. 

The  result  was  public  and  congres- 
sional concern  that  led  to  enactment 
of  Public  Law  86-596,  sometimes  re- 
ferred to  as  the  Sisk  Act  after  Repre- 
sentative Sisk  of  California,  in  1960. 

The  Senate  committee's  report  on 
the  bill  that  became  Public  Law  85-596 
explains  that: 

At  hearings  held  by  the  House  Subcom- 
mittee on  Public  Lands  in  Fresno  California, 
and  in  Washington,  it  was  learned  that 
'there  is  a  considerable  acreage  of  land, 
mostly  within  the  national  forests  and 
parks,  which  was  relinquished  or  conveyed 
to  the  United  States  under  the  1897  Act  but 
with  respect  to  which  the  lieu  selections 
there  authorized  were  never  completed.  Es- 
timates of  the  land  involved  ranged  from 
25.000  to  100.000  acres.  Some  of  the  tracts 
were  identified  at  the  hearings  as  among 
the  choicest  in  the  Sierra  and  Sequoia  Na- 
tional Forests  and  in  the  Sequoia  and  Kings 
Canyon  National  Parks. 

It  also  developed  at  the  hearings  that  cer- 
tain persons  have,  in  recent  years,  been 
making  a  practice  of  acquiring,  from  the 
original  landowner  or  from  one  or  more  of 
his  heirs,  quitclaims,  assignments,  or  other 
forms  of  transfer  of  rights  supposedly  re- 
tained in  the  conveyed  or  relinquished  land 
*  *  *  with  the  assignment  in  hand  and  after 
various  intermediate  steps  •  •  •  demand  is 
made  upon  the  Interior  Department  for  re- 
conveyance of  the  land  under  the  Act  of 
April  28.  1930.  •  •  • 

The  Department  of  the  Interior  has,  after 
necessary  investigations  of  the  validity  of 
the  claims  made  upon  it  under  the  1930  Act, 
been  reconveying  the  lands  demanded. 
From  March  1954  to  August  1959  there  were 
71  such  reconveyance,  involving  a  total  of 
nearly  14,500  acres. 

The  situation,  particularly  in  California 
and  other  parts  of  the  Southwest,  has 
reached  what  the  public  press,  conservation 


interests,  and  others  regard  as  being  virtual- 
ly a  "give-away"  of  public  resources  ap- 
proaching a  scandal.  The  committee  concurs 
in  this  view  •  •  *. 

In  response  Public  Law  85-596  au- 
thorized those  asserting  that  the 
United  States  had  failed  to  proviiie  "in 
lieu"  lands  or  other  compensation  for 
inholdings  previously,  relinquished  to 
file  a  claim  within  1  year  after  enact- 
ment; that  is,  by  July  6,  1961,  with  the 
General  Accounting  Office;  valid 
claims  would  be  entitled  to  compensa- 
tion at  a  rate  of  $1.25  per  acre— the 
1897  standard  rate  for  public  lands- 
plus  4  percent  per  annum  interest 
since  the  relinquishment  of  the  in- 
holding.  The  right  to  receive  this  com- 
pensation was  not  assignable.  And  sec- 
tion 4  of  the  1960  law  provides  that 
any  lands  for  which  such  payments 
either  are  or  might  be  made  "shall 
(unless  it  has  heretofore  been  disposed 
of  by  the  United  States)  be  a  part  of 
the  national  forest,  national  park,  or 
other  area  *  •  *  shall  be  administered 
as  a  part  thereof,  and  shall  be  subject 
to  the  laws,  rules,  and  regulations  ap- 
plicable to  land  set  apart  and  reserved 
from  the  public  domain  in  that  nation- 
al forest,  national  park,  or  other  area." 

Claims  were  not  submitted  within 
the  deadline  for  all  of  the  relinquished 
inholdings  for  which  claims  might 
have  been  made.  The  status  of  these 
lands  is  controlled  by  section  4  of 
Public  Law  85-596.  The  Forest  Serv- 
ice's view  has  been  that  at  least  so  far 
as  it  affects  lands  within  national 
forest  boundaries,  that  section  has  the 
effect  of  vesting  title  in  the  United 
States.  The  same  analysis  would  seem 
to  apply  to  lands  within  national  parks 
and  other  designated  areas  withdrawn 
or  reserved  from  the  public  domain, 
but  the  Solicitor  of  the  Interior  has  in- 
dicated that  the  situation  is  different 
when  the  lands  are  outside  such  areas. 

Some  of  the  lands  for  which  claims 
might  have  been  filed  under  the  1960 
act  were  occupied  by  private  parties 
prior  to  that  act  and  some  are  so  occu- 
pied now.  In  recent  years,  the  Forest 
Service  has  determined  that  in  those 
instances  in  which  it  would  not  be  in- 
consistent with  national  forest  pur- 
poses or  other  public  policy,  it  would 
be  desirable  to  be  able  to  reconvey 
these  lands  to  their  occupants,  thus 
giving  the  occupants  clear  title. 

In  1989,  in  response  to  an  inquiry 
from  Chairman  Vento  and  Represent- 
ative Lagomarsino,  the  Forest  Service 
provided  a  draft  of  legislation  to  au- 
thorize such  reconveyances  in  appro- 
priate cases.  Meanwhile,  representa- 
tives of  some  of  the  parties  occupying 
or  claiming  some  of  these  lands  had 
organized  and  drafted  a  legislative  pro- 
posal, which  has  now  been  introduced 
as  H.R.  4429. 

While  the  Forest  Service's  draft  leg- 
islation would  have  given  the  Secre- 
tary of  Agriculture  discretion  to  recon- 
vey particular  lands  to  private  parties, 


the  bill  takes  an  opposite  approach. 
Section  2(a)  would  disclaim  all  right, 
title,  and  interest  in  the  United  States 
in  those  lands— to  be  identified  by  the 
Secretary  of  the  Interior  in  consulta- 
tion with  the  Secretary  of  Agricul- 
ture—that were  inholdings  relin- 
quished under  the  1897  act  for  which 
no  lands  or  other  consideration  was 
provided  by  the  United  States  and 
which  have  not  been  deeded  back  by 
the  United  States. 

Listed  lands  that  are  within  wilder- 
ness, wild  and  scenic  rivers,  national 
trails,  national  recreation  or  scenic 
areas,  the  National  Park  System,  or 
are  BLM  lands  with  "important  public 
values  that  require  Federal  owner- 
ship" could  be  purchased  by  the  Secre- 
tary at  fair  market  value— by  condem- 
nation if  no  agreement  has  been 
reached  within  1  year  after  enact- 
ment—but if  they  are  not  acquired  or 
covered  by  a  condemnation  proceeding 
within  2  years  after  enactment,  the 
Secretary  would  have  to  provide  a  re- 
cordable instrument  disclaiming  all 
Federal  interests  in  the  land. 

In  short,  the  bill  would  be  the  re- 
verse of  the  1960  Sisk  Act,  which  put 
the  burden  on  claimants  to  come  for- 
ward. H.R.  4429  would  resolve  all  dis- 
putes over  the  listed  lands  against  the 
United  States  and  in  favor  of  the 
other  parties  involved,  and  place  the 
burden  on  the  United  States  to  act  to 
eliminate  inholdings  from  the  conser- 
vation areas.* 


By  Mr.  ADAMS  (for  himself  and 
Mr.  Gorton): 
S.  2817.  A  bill  to  authorize  a  joint 
Federal  and  State  study  for  the  resto- 
ration of  the  fishery  resources  of  the 
Chehalis  River  Basin,  WA,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

CHEHALIS  RIVER  BASIN  FISHERY  RESOURCES 
STUDY  AND  RESTORATION  ACT 

•  Mr.  ADAMS.  Mr.  President,  today  I 
am  pleased  to  introduce  legislation  on 
behalf  of  Senator  Gorton  and  myself 
authorizing  the  study  and  restoration 
of  the  fishery  resources  in  the  Cheha- 
lis River  Basin  of  Washington  State. 

The  Chehalis  River  Basin  is  our 
State's  second  largest  river  system.  It 
includes  approximately  1,400  separate 
rivers  and  streams  totaling  nearly 
3,400  miles  in  length.  The  Chehalis 
River  Basin  has  a  long  history  as  one 
of  the  greatest  fish  runs  in  our  State. 
The  fishery  resources  in  the  basin 
have  supported  recreational,  commer- 
cial, and  Indian  fisheries  in  the  basin 
and  in  the  ocean  off  the  shores  of 
Washington,  Canada,  and  Alaska.  The 
basin  is  home  to  large  runs  of  anadro- 
mous  fish,  including  steelhead  and 
cutthroat  trout,  Chinook,  coho,  chum 
and  salmon,  sturgeon  and  shad. 

Unfortunately,  over  the  past  few 
decades  the  fish  runs  have  been  in 
constant  decline.  Today  the  number  of 
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fish  produced  in  the  basin  is  one-half 
of  what  it  was  in  1935.  It  appears  that 
the  Chehalis  River  problems  stem 
from  the  survival  of  juvenile  fish. 
These  fish  appear  to  be  dying  from 
problems  existing  in  the  lower  part  of 
the  river  and  the  industrialized  inner 
harbor. 

Many  parties,  including  recreational 
and  commercial  fishing  interests. 
State  and  local  govenmients,  Indian 
tribes,  industry  and  public  utilities, 
have  made  attempts  to  determine  the 
causes  of  these  problems.  However, 
these  efforts  have  met  with  limited 
success. 

The  legislation  I  am  introducing 
today  is  intended  to  help  fund  and  co- 
ordinate the  work  of  these  interested 
parties.  This  bill  authorizes  a  3-year, 
$2.5  million  program  to  be  conducted 
by  the  U.S.  Pish  and  Wildlife  Service. 
One-fifth  of  the  appropriated  sum  will 
be  made  available  to  the  Chehalis 
Tribe  and  the  Quinault  Indian  Nation 
for  their  participation.  Contributions 
from  State,  local,  and  other  entities 
will  provide  an  additional  $500,000. 
The  assistance  of  the  State  and  Indian 
tribes  is  very  important  to  the  success 
of  this  project.  The  tribal  govern- 
ments in  western  Washington  and  the 
State  of  Washington  have  made  great 
strides  in  their  mutually  supportive  ef- 
forts to  protect,  manage,  and  enhance 
our  region's  anadromous  salmon  fish- 
eries resources.  The  cooperation  be- 
tween the  tribes  and  the  State  has 
evolved  into  a  working  model  of  possi- 
ble accomplishments  when  entities 
join  to  achieve  common  objectives.  I 
expect  through  the  introduction  and 
implementation  of  the  proposed  Che- 
halis River  Basin  study  legislation 
that  this  tribal-State  fisheries  man- 
agement relationship  will  be  strength- 
ened through  fisheries  habitat  im- 
provements. 

The  legislation  is  divided  into  two 
components.  First,  the  parties  will 
review  existing  studies  to  identify  data 
needs.  Second,  the  act  directs  the  par- 
ticipating groups  to  conduct  additional 
studies  to  develop  goals  for  restoring 
the  fisheries  resource  in  the  Chehalis 
River  Basin.  Participants  in  this  proc- 
ess will  include  a  variety  of  State  and 
Pederal  agencies  as  well  as  the  local 
governments,  tribal  interests,  commer- 
cial and  recreational  fishing  interests, 
and  other  affected  entities. 

Mr.  President,  this  legislation  is  very 
important  to  my  State.  It  is  supported 
by  all  the  parties  I  have  mentioned,  as 
well  as  the  administration  which  al- 
ready endorsed  a  companion  bill  in  the 
House.  I  would  like  to  close  by  ex- 
pressing my  admiration  to  Congress- 
woman  JoLENE  Unsoeld  and  Jim  Hoff 
on  her  staff  for  their  outstanding 
work  on  this  bill.  I  hope  that  we  may 
move  this  bill  through  the  Senate 
quickly  and  begin  the  study  of  this  im- 
portant problem. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  included  in  full 
following  my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2817 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Si:(TI(»N  I.  SHORT  TITI.K. 

This  Act  may  be  cited  as  the  "Chehalis 
River  Basin  Fishery  Resources  Study  and 
Restoration  Act  of  1990  '. 

SEf.  i.  FIM)IN(;s  AM)  PIRHOSK, 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  The  Chehalis  River  Basin  in  south- 
western Washington.  including  Grays 
Harbor  and  its  tributaries,  has  approximate- 
ly 1,400  separate  rivers  and  streams  totaling 
nearly  3,400  miles  in  length  which  flow  into 
the  Pacific  Ocean  through  Grays  Harbor,  a 
major  west  coast  estuarine  system. 

(2)  The  Basin  historically  produced  large 
runs  of  anadromous  and  resident  fish  that 
supported  important  commercial,  recre- 
ational, and  tribal  fisheries  within  the  Basin 
and  off  the  coast  of  the  States  of  Washing- 
ton and  Alaska  and  Canada:  however,  the 
population  of  these  fishery  resources  is  less 
than  one-half  the  levels  that  occurred  prior 
to  1935. 

(3)  The  decline  in  productivity  of  the  Che- 
halis system  is  thought  to  result  from  a 
number  of  activities.  Ongoing  studies  by  the 
State  of  Washington  and  others  have  linked 
significant  mortality  of  Chehalis  River 
salmon  to  water  quality  degradation,  sedi- 
mentation of  spawning  gravels,  reduced 
stream  flows,  and  reduced  spawning  escape- 
ments. 

(4)  The  Federal  Government  has  a  sub- 
stantial interest  in  the  fishery  resources  of 
the  Basin  because  important  interjurisdic- 
tional (including  international)  and  tribal 
fisheries  are  involved  and  several  federally 
constructed,  permitted,  and  licensed  water 
projects  are  located  in  the  Basin. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 

(1)  to  require  a  comprehensive  study  of 
the  causes  of  the  decline  of  fishery  re- 
sources originating  in  the  Chehalis  River 
Basin: 

(2)  to  develop  recommendations  for  a  pro- 
gram to  address  the  causes  of  those  de- 
clines: and 

(3)  to  restore  those  fishery  resources  in  a 
reasonable  period  of  time. 

SK(  .  .1.  JOINT  KKDICR.\I..  STATK.  AM)  TKIKAI.  STIDY 
AM)  RKt  OMMKNDATIONS. 

(a)  Study.— Subject  to  section  5.  the  Di- 
rector of  the  United  States  Fish  and  Wild- 
life Service  shall  undertake  a  comprehen- 
sive study  of  the  fishery  resources  and  habi- 
tats of  the  Basin  and.  on  the  basis  of  such 
study,  develop  goals  and  recommend  short- 
and  long-term  actions  for  achieving  those 
goals  and  maximizing  the  restoration  and 
conservation  of  those  fishery  resources  and 
habitats.  The  Director  shall  submit  the 
study,  goals,  and  recommended  short-  and 
long-term  actions  to  the  Congress  before 
October  1.  1992. 

(b)  Participation  of  State  of  Washing- 
ton.— 

(1)  Invitation.— In  carrying  out  subsec- 
tion (a),  the  Director  shall  invite  the  heads 
of  the  departments  of  Fisheries.  Wildlife, 
and  Ecology  of  the  State  of  Washington  to 
participate  jointly  in  undertaking  the  study 


and  developing  goals  and  recommending  ac- 
tions. 

(2)  Memorandum  of  understanding.- The 
Director,  the  head  of  the  Council  of  the 
Chehalis  Tribe,  the  head  of  the  Council  of 
the  Quinault  Indian  Nation,  and  each  head 
of  a  State  department  participating  pursu- 
ant to  paragraph  (1).  shall  enter  into  a 
memorandum  of  understanding  setting 
forth  the  respective  responsibilities  of  each 
entity  in  carrying  out  the  study  and  making 
recommendations  regarding  fishery  re- 
source restoration  under  subsection  (a). 

(c)  Consultation.— In  carrying  out  this 
Act.  the  Director  shall,  to  the  maximum 
extent  practicable,  consult  with  the  Nation- 
al Marine  Fisheries  Service,  Army  Corps  of 
Engineers,  Environmental  Protection 
Agency.  Federal  Energy  Regulatory  Com- 
mission, Soil  Conservation  Service.  State  of 
Washington  agencies,  including  the  Depart- 
ment of  Natural  Resources,  the  Northwest 
Indian  Fisheries  Commission,  affected  local 
governments,  appropriate  commercial,  rec- 
reational, and  Tribal  fishing  interests,  other 
affected  or  interested  entities,  and  (if  the 
joint  participation  referred  to  in  this  section 
is  not  effected)  the  heads  of  the  Depart- 
ments of  Fisheries.  Wildlife,  and  Ecology  of 
the  State  of  Washington. 

(d)  Maps.— The  Director  shall  prepare  and 
maintain  maps  depicting  the  Chehalis  River 
Basin  for  use  in  fulfilling  the  purposes  of 
this  Act. 

SW.  I.  STIDV  IO.NTKNTS. 

The  study  under  section  3  shall  take  ad- 
vantage of  and  build  upon  ongoing  water- 
shed planning  and  research  efforts  to  iden- 
tify fishery  resource  problems  in  the  basin 
to  complete  the  following: 

(1)  Description  or  basin.— A  physical,  hy- 
drographic.  economic,  and  social  description 
of  the  Basin. 

(2)  Historical  fishery  resources  and 
habitats.— A  historical  account  of  the  fish- 
ery resources  and  habitats  of  the  Basin. 

(3)  Description  of  fishery  resources  and 
habitats.— A  comprehensive  description  of 
the  fishery  resources  and  habitats  of  the 
Basin,  including— 

(A)  population  estimates  of  fishery  re- 
sources in  the  Basin  that  are  of  sport  or 
commercial  value,  important  forage  re- 
sources, or  otherwise  of  significance: 

(B)  an  analysis  of  the  current  status  and 
trends  of  the  Basin's  fishery  resources  and 
their  use.  and  the  cause  of  any  decline  in 
population  of  each  such  species,  including 
the  extent  and  causes  of  environmental 
problems  in  Grays  Harbor  and  the  lower 
Chehalis  River  and  other  impediments  to 
smolt  and  adult  migration  in  the  Basin: 

(C)  an  identification  of  the  location,  quan- 
tity, and  extent  of  utilization  of  existing 
adult  holding,  spawning,  and  juvenile  rear- 
ing habitat,  as  well  as  the  location  of  de- 
graded fish  habitat,  and  impediments  to  use 
of  potential  adult  holding,  spawning,  and  ju- 
venile rearing  habitat  in  the  Basin: 

(D)  estimates  of  instream  flows  needed 
where  insufficient  stream  flows  occur  due  to 
human  activities  and  development  of  in- 
stream flow  strategies  to  address  these  prob- 
lems: and 

(E)  a  projection  of  the  problems  that  the 
species  identified  as  a  result  of  subpara- 
graph (A)  are  expected  to  encounter  in  the 
future. 

(4)  Effects  of  land  use  on  fishery  re- 
sources.—An  analysis  of  how  Basin  charac- 
teristics and  past,  current,  and  projected 
land  and  water  use  within  the  Basin  have 
affected,  and  can  be  expected  to  affect,  its 


June  28,  1990 


CONGRESSIONAL  RECORD— SENATE 


16459 


fishery  resources  and  habitats,  including 
documentation  of  the  nature,  source,  and 
magnitude  of  point  and  nonpoint  pollution, 
sedimentation,  and  runoff  characteristics. 

(5)  Review  and  evaluation  of  available 
information  and  restoration  studies  and 
ACTIONS.— (A)  A  review  of  past  and  ongoing 
research  on  the  decline  of  Chehalis  Basin 
fishery  resources  and  the  results  of  existing 
or  previous  attempts  to  address  the  declines. 

(B)  Based  on  the  review  under  subpara- 
graph (A),  an  evaluation  of  the  adequacy  of 
the  information  that  is  currently  available, 
and  specification  of  the  additional  types, 
quantity,  and  periodicity  of  information 
that  must  be  obtained,  for  the  purposes  of 
restoring  and  conserving  the  fishery  re- 
sources and  habitats  of  the  Basin. 

(6)  Federal,  state,  tribal,  and  local  gov- 
ernment ROLES.— A  discussion  of  Federal. 
State.  Tribal,  and  local  goverment  statutory 
authorities  and  programs  that  pertain  to 
the  conservation  and  restoration  of  the  fish- 
ery resources  and  habitats  of  the  Basin, 
with  particular  attention  being  given  to  the 
fishery  management  plans  and  programs  of 
those  jurisdictions  and  the  relationship  to 
applicable  private  fishery  conservation  and 
management  activities. 

(7)  Restoration  program  recommenda- 
tions and  responsibilities.— a  comprehen- 
sive statement  of  fishery  resource  restora- 
tion goals  and  objectives  for  fish  originating 
in  the  Basin  and  the  remedial  actions  and 
programs  necessary  to  achieve  those  goals 
and  objectives.  The  statement  shall  desig- 
nate the  authorities  responsible,  together 
with  a  projected  timetable,  for  taking  such 
actions  and  carrying  out  such  programs.  In 
addition,  the  statement  shall  prescribe  the 
areas  and  priorities  for  any  additional  stud- 
ies needed  to  restore  fishery  resources  in 
the  Basin. 

SK<  .  ...  COST  SH.ARINC. 

(a)  Requirement  for  Sharing.— The  State 
of  Washington  may  not  participate  in  un- 
dertaking the  study  under  section  3,  includ- 
ing developing  goals  and  recommending  ac- 
tions for  the  restoration  and  conservation  of 
the  fishery  resources  and  habitats  of  the 
Basin,  unless  the  Director  is  satisfied  that 
non-Federal  and  nontribal  participants  in 
the  study  will  pay  in  the  aggregate  at  least 
one-sixth  of  the  cost  of  the  study. 

(b)  In-Kind  Contributions.— 

(1)  In  general.— The  non-Federal  share  re- 
quired by  subsection  (a)  may  be  in  the  form 
of  cash  or  services,  or  other  in-kind  contri- 
butions, fairly  valued,  including  the  time  of 
State  employees  not  funded  from  Federal 
sources. 

(2)  Qualifications  and  other  stand- 
ards.—The  Director  shall  by  regulation  es- 
tablish— 

(A)  the  training,  experience,  and  other 
qualifications  which  volunteers  must  have 
in  order  for  their  services  to  be  considered 
as  in-kind  contributions:  and 

(B)  the  standards  under  which  the  Direc- 
tor will  determine  the  value  of  in-kind  con- 
tributions for  purposes  of  this  subsection. 
Valuations  made  by  the  Director  under  this 
subsection  are  final  and  not  subject  to  judi- 
cial review. 

<c)  Limitation.— The  Director  shall  not 
consider  the  expenditure,  either  directly  or 
indirectly,  of  Federal  moneys  received  by 
the  State  of  Washington  or  any  local  gov- 
ernment of  such  a  State  to  be  a  financial 
contribution  from  a  non-Federal  source.  For 
purposes  of  this  section,  funds  provided  to 
the  tribes  under  authority  of  the  Indian 
Self -Determination    Act    (25    U.S.C.    450f- 


450n)  shall  not  be  considered  Federal 
moneys. 

SEC.  S.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  Basin.— The  term  "Basin"  means  the 
Chehalis  River  Basin  in  the  State  of  Wash- 
ington, including  the  Chehalis  River  in 
southwestern  Washington  and  its  drainage 
basin  as  well  as  Grays  Harbor  and  the  re- 
mainder of  its  drainage  basin. 

(2)  Director.— The  term  "Director" 
means  the  Director  of  the  United  States 
Fish  and  Wildlife  Service,  acting  for  the 
Secretary  of  the  Interior. 

(3)  Fishery  resources.— The  term  "fish- 
ery resources"  means— 

(A)  any  stock  of  fish: 

(B)  one  or  more  stocks  of  fish  that  can  be 
treated  as  a  unit  for  purposes  of  conserva- 
tion and  management  and  that  are  identi- 
fied on  the  basis  of  geographic,  scientific, 
recreational,  or  economic  considerations: 

(C)  any  species  of  fish:  or 

(D)  any  habitat  of  fish. 

SEC.  7.  Al  THORIZATION  OK  APHKOPRIATIOVS. 

There  are  authorized  to  be  appropriated 
to  the  Director  not  more  than  $2,500,000  to 
carry  out  this  Act.  to  remain  available  until 
expended.  One-fifth  of  any  amounts  appro- 
priated under  the  authority  of  this  section 
shall  be  made  available  to  the  Chehalis 
Tribe  and  Quinault  Indian  Nation  to  carry 
out  their  responsibilities  under  a  memoran- 
dum of  understanding  entered  into  and  pur- 
suant to  section  3(b).« 

•  Mr.  GORTON.  Mr.  President,  the 
legislation  introduced  today  in  the 
Senate  by  Senator  Adams  and  myself 
will,  when  enacted,  provide  for  a  study 
of  the  Chehalis  River  Basin  in  Wash- 
ing State. 

The  word  "Chehalis,"  is  an  Indian 
term  meaning  "shining  sands."  Many 
members  of  the  Chehalis  Indian  tribe 
still  rely  upon  the  river  for  their  voca- 
tion and  recreation. 

The  Chehalis  river  flows  through 
southwest  Washington  from  the  Cas- 
cade Crest  to  the  Pacific  Ocean.  The 
River  is  the  lifeblood  for  people,  com- 
munities, wildlife  and  fish.  In  recent 
years  concern  for  the  viability  of  the 
fish  runs  in  the  river  system  has  risen. 

It  is  high  time  that  we  initiate  this 
proposed  joint  Federal-State  and 
tribal  study.  This  study  is  money  well 
spent.  The  cost  to  the  taxpayers  and 
the  region  of  failure  to  understand  the 
basin's  problems  and  react  accordingly 
would  be  enormous.  I  hope  that  all 
members  of  the  Senate  will  join  Sena- 
tor Adams  and  I  in  seeing  this  legisla- 
tion enacted  promptly.* 


By  Mr.  KERRY  (for  himself  and 
Mr.  Kennedy): 
S.  2818.  A  bill  to  provide  for  a  visitor 
center  at  Salem  Maritime  National 
Historic  Site  in  the  Commonwealth  of 
Massachusetts;  to  the  Committee  on 
Energy  and  Natural  Resources. 

SALEM  maritime  NATIONAL  HISTORIC  SITE 

visitor  center 
•  Mr.  KERRY.  Mr.  President.  I  rise 
today  with  my  senior  colleague  Sena- 
tor Kennedy  to  introduce  a  bill  that 
will  authorize  funds  for  a  visitor's 
center  in  the  city  of  Salem,  MA,  for 


the  Salem  Maritime  National  Histori- 
cal Site. 

In  1938,  Congress  established  Salem 
Maritime  as  this  country's  first  Na- 
tional Historic  Site.  The  motives 
behind  this  far-sighted  congressional 
action  remain  clear  today.  The  Salem 
waterfront  played  an  important  role  in 
America's  national  and  economic  de- 
velopment and  the  historical  site  pro- 
vides people  with  a  unique  educational 
and  recreational  opportunity. 

Over  the  years,  visitors  from  around 
the  world  have  come  to  this  nine-acre 
site  to  visit  its  buildings  and  old 
wharves  and  learn  about  the  golden 
age  of  sail.  In  1989  the  Salem  Mari- 
time site  continued  its  long  process  of 
improvement  and  renovation  by  ac- 
quiring the  St.  Joseph's  Polish  Club 
and  its  irreplaceable  museum  objects 
and  artifacts.  That  same  year,  accord- 
ing to  the  National  Park  Service,  the 
site  was  visited  by  nearly  700,000 
people.  It  is  expected  that  the  number 
of  tourists  and  visitors  will  continue  to 
increase,  and  more  than  1  million 
people  are  expected  to  come  to  Salem 
in  1992  to  mark  the  300th  anniversary 
of  the  famous  Salem  witchcraft  trials. 

In  order  to  better  understand  the 
problems  and  possibilities  inherent  in 
the  enormous  public  appeal  of  this 
historical  site,  officials  at  Salem  State 
College  undertook  a  Visitor's  Use 
Survey  earlier  this  year.  The  survey 
pointed  out  the  need  for  Salem  Mari- 
time to  have  a  visitor's  center  where 
people  could  get  information  and  ori- 
entation. The  current  center  is  small 
and  is  poorly  located  in  the  middle  of 
a  rotary  and  is,  in  fact,  dangerous  to 
reach. 

The  survey  determined  that  the 
center  would  be  best  located  at  the 
Salem  Armory.  This  legislation  that 
we  are  introducing  today  will  achieve 
three  things.  First  it  will  enable  the 
Park  Service  to  establish  a  visitor's 
center  in  the  city  of  Salem.  It  will  also 
give  the  Park  Service  the  authority  to 
acquire  to  lease  up  to  12,000  square 
feet  for  this  purpose.  It  lastly  directs 
the  Park  Service  to  do  an  economic 
analysis  on  whether  acquiring  space  or 
leasing  space  is  more  economically  fea- 
sible and  appropriate.  Our  bill  gives, 
the  Park  Service  access  to  the  armory 
which  is  not  federally  owned.  I  should 
point  out  that  the  mayor  of  Salem  and 
other  local  officials  are  in  full  agree- 
ment with  this  recommendation  and 
enthusiastically  support  this  legisla- 
tion. 

Mr.  President,  the  creation  of  a  visi- 
tor's center  at  the  Salem  National  His- 
toric Site  before  the  300th  anniversary 
of  the  Salem  witch  trials  is  essential. 
Furthermore,  establishing  a  visitor's 
center  is  an  important  step  in  fulfill- 
ing a  goal  set  forth  by  Congress  over 
40  years  ago.  It  will  help  us  enrich  our 
future  by  learning  more  about  our 
past.  I  urge  my  colleagues  to  join  us  in 
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supporting  this  worthy  project  and 
this  needed  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2818 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  VISITOR  CENTER  KOR  THE  SALEM  MAR- 
ITIME NATIONAL  HISTORIC  SITE. 

Section  Kb)  of  the  Act  entitled  "An  Act  to 
revise  the  boundaries  of  Salem  Maritime 
National  Historic  Site  in  the  Common- 
wealth of  Massachusetts,  and  for  other  pur- 
poses" (102  Stat.  659)  is  amended— 

(1)  by  striking  "Lands.— The"  and  insert- 
ing "Lands.— ( 1 )  The":  and 

(2)  by  adding  at  the  end  the  following: 
"(2)(A)  Subject  to  subparagraph  (B).  the 

Secretary  may  acquire  under  this  sut)section 
property  or  an  interest  therein  in  the  city  of 
Salem  for  use  as  a  visitor  center  for  the  na- 
tional historic  site.  The  Secretary  shall  con- 
duct an  economic  analysis  of  the  costs  and 
benefits  of  acquiring  such  property  or  inter- 
est therein.  Funds  appropriated  for  the  de- 
velopment and  operation  of  the  visitor 
center  may  be  expended  on  property  in 
which  the  Secretary  has  acquired  less  than 
a  fee  simple  interest. 

"(B)(i)  Any  acquisition  under  this  para- 
graph shall  provide  that— 

"(I)  under  any  lease,  the  leased  period 
shall  not  be  less  than  25  years  and  shall  con- 
tain an  option  to  renew  for  an  additional  26 
years: 

"(ID  the  owner  of  the  property  shall 
maintain  the  property  to  a  standard  accept- 
able to  the  Secretary: 

"(III)  under  any  lease,  rental  amounts 
paid  by  the  Secretary  may  not  exceed  the 
fair  market  value  of  the  leased  premises,  as 
determined  by  an  independent  party  accept- 
able to  both  the  lessor  and  the  Secretary: 
and 

"(IV)  under  any  lease,  rental  payments  be 
reduced  by  the  fair  market  value  of  im- 
provements in  the  leased  premises  made  by 
or  at  the  expense  of  the  Secretary. 

"(ii)  The  Secretary  may  not  acquire  an  in- 
terst  in  more  than  12,000  square  feet  under 
this  paragraph. 

"(iii)  The  Secretary  shall  submit  the  eco- 
nomic analysis,  together  with  any  proposed 
acquisition,  to  the  appropriate  committees 
of  Congress  for  their  review  at  least  120 
days  before  the  effective  date  of  such  acqui- 
sition.".* 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  cosponsor  the  important 
legislation  introduced  by  my  colleague. 
Senator  Kerry,  on  behalf  of  Salem, 
MA.  This  bill  provides  the  lynchpin  in 
Salem's  revitalization  efforts. 

The  Salem  Maritime  National  His- 
toric Site,  established  in  1938,  is  the 
oldest  historic  site  in  the  National 
Park  Service.  This  legislation  author- 
izes the  Park  Service  to  use  the  State 
owned  armory  to  house  a  new  visitors 
center,  which  will  showcase  Salem's 
many  historic  treasures. 

Nearly  700.000  people  visited  Salem 
in  1989.  and  over  1  million  are  expect- 
ed to  participate  in  the  upcoming 
300th  Anniversary  of  the  Salem  Witch 


Trials  in  1992.  At  present,  there  is  only 
a  small  information  booth  to  greet 
visitors,  and  that  is  located  in  the 
middle  of  a  fast-moving  rotary.  The 
armory  building  has  been  identified  in 
a  study  undertaken  by  Salem  State 
College  as  the  ideal,  central  location  to 
provide  visitors  with  information  and 
orientation.  That  location  is  supported 
by  the  Park  Service,  local  officials,  and 
the  Salem  Partnership  comprised  of 
members  of  the  business  community, 
nonprofit  organizations,  and  individ- 
ual citizens. 

This  bill  gives  the  Park  Service  the 
flexibility  to  determine  whether  it  will 
be  more  economical  to  lease  space  in 
the  armory  from  the  Commonwealth, 
or  to  assume  full  ownership  of  that 
portion  of  the  building  that  is  needed 
for  the  visitors  center.  The  Park  Serv- 
ice is  authorized  to  lease  or  acquire  up 
to  12.000  square  feet  for  this  purpose. 

I  urge  my  colleagues  to  support  this 
legislation  that  will  allow  the  Park 
Service  to  develop  a  much-needed  visi- 
tors center  in  time  to  greet  the  crowds 
expected  in  1992,  and  to  fulfill  the 
vision  of  our  predecessors  who  estab- 
lished Salem  Maritime  over  five  dec- 
ades ago. 


By   Mr.   MOYNIHAN  (for  him- 
self, Mr.  Inouye,  Mr.  Dole,  Mr. 
DeConcini,  and  Mr.  Daschle): 
S.  2819.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
coverage  of  services  rendered  by  com- 
munity mental  health  centers  as  par- 
tial  hospitalization   services,   and   for 
other  purposes;  to  the  Committee  on 
Finance. 

COMMUNITY  MENTAL  HEALTH  CENTER  SERVICES 
ACT 

Mr.  MOYNIHAN.  Mr.  President, 
today,  I  rise  to  introduce  the  Commu- 
nity Mental  Health  Center  Services 
Act  of  1990.  Joining  me  in  this  effort 
are  Senators  Inouye.  Dole,  DeCon- 
cini. and  Daschle.  This  bill  modifies 
legislation  which  I  introduced  last 
year.  That  bill.  S.  1591  was  introduced 
near  the  end  of  the  first  session  of  the 
101st  Congress  and  one  provision  of  it 
was  included  in  the  Omnibus  Budget 
Reconciliation  act  which  passed  last 
fall. 

The  bill  I  introduce  today  will 
extend  direct  Medicare  part  B  reim- 
bursement for  "partial  hospitalization 
services"  which  are  outlined  in  the 
text  of  the  bill.  These  rehabilitative 
and  therapeutic  intensive  ambulatory 
treatment  services  already  are  provid- 
ed for  in  current  law  and  are  directly 
paid  for  by  Medicare  when  they  are 
offered  in  a  hospital  setting. 

Community  mental  health  centers 
provide  these  exact  same  services. 
Indeed,  partial  hospitalization  serv- 
ices, which  might  be  thought  of  as  a 
day  treatment  program  which  in  part 
offers  individual  and  group  therapy, 
occupational  therapy,  nonself  adminis- 
tered drugs,   family   therapy,   patient 


training  and  education,  are  a  major 
component  of  any  CMHC. 

In  addition  to  partial  hospitalization 
services,   this   bill   will   extend   direct 
Medicare     reimbursement     to     three 
groups  of  qualified  mental  health  pro- 
fessionals when  their  services  are  pro- 
vided   within    a    conununity    mental 
health   center.   The   three   groups   of 
providers  include  psychiatric  nurses, 
marriage  and  family  therapists,  and 
clinical  mental  health  counselors.  Pro- 
fessionals included  under  these  titles 
include    only    those    individuals    who 
have  demonstrated  specific  and  rigor- 
ous training  and  experience  in  the  de- 
livery of  mental  health  services.  Ap- 
propriately   recognizing    providers    of 
care  and  increasing  access  to  care  is  es- 
sential if  the  full  range  of  services  are 
to  be  provided  to  the  elderly  and  the 
disabled  who  are  in  need  of  communi- 
ty based  mental  health  support  serv- 
ices. Mental  health  care  is  a  complex 
association  of  services  and  therapies 
for  wellness  and  well  being.  As  of  1980. 
the  population  of  State  hospitals  and 
residential   cafe   facilities   nationwide 
was  255.000  patients.  Many  of  these  in- 
dividuals will  continue  to  be  deinstitu- 
tionalized or  will  be  in  and  out  of  hos- 
pitals over  the  course  of  their  life- 
times.   Some    of    these    will    become 
homeless  without  foUowup  care.  The 
National   Institute  of  Mental  Health 
states   that    "in   a   course   of   any   6- 
month  time  period.  19  percent  of  adult 
Americans  suffer  from  at  least  one  dis- 
order classified  as  psychiatric."  Schizo- 
phrenia affects  at  least  1  percent  of 
the  population,  while  major  depressive 
illness  affects  5  percent.  The  costs  of 
these  illnesses  are  staggering.  Thirty- 
six  billion  dollars  are  spent  annually 
in  direct  care  costs— excluding  alcohol 
and  drug  abuse  treatment.  Schizophre- 
nia alone  accounts  for  40  percent  of  all 
long-term    care    hospital    days,    com- 
pared to  27  percent  for  cardiovascular 
diseases.  The  elderly  suffer  from  the 
highest  rate  of  suicide  in  the  popula- 
tion—nearly one-quarter,   22  percent, 
of  all  suicides  occur  in  elderly  Ameri- 
cans 65  years  old  and  older. 

Despite  inadequate  and  often  inap- 
propriate institutionalization  and  con- 
tinued deinstitutionalization,  patients 
ready  to  be  integrated  into  the  com- 
munity must  rely  on  community  sup- 
port services  and  in  particular  commu- 
nity mental  health  centers  and  the  va- 
riety of  professionals  who  offer  their 
specialized  training  to  them.  FoUowup 
care— that  which  follows  psychiatric 
hospitalization— is  vitally  important  in 
the  treatment  program  of  the  mental- 
ly ill  if  rehospitalization  is  to  be  avoid- 
ed. We  attempt  to  address  the  prob- 
lems of  followup  care  by  expanding 
services  and  access  and  by  increasing 
understanding  of  the  nature  of  the 
problems  associated  with  mental  ill- 
ness. 
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Despite  the  occurrence  of  mental  ill- 
ness in  the  population,  the  origins  of 
which  are  now  thought  to  be  biologi- 
cal as  well  as  psychological,  society 
still  hasn't  gotten  entirely  beyond 
prejudices  and  stigmas.  Mental  illness 
and  its  associated  disorders  are  preva- 
lent in  the  population  and  their  early 
diagnosis  and  treatment  within  a  com- 
munity based  center  are  effective.  In 
addition,  preventive  community  sup- 
port programs,  such  as  those  which 
are  provided  by  CMHC's  including 
case-managed  psychotherapeutic  serv- 
ices, residential  care,  rehabilitative 
services,  and  substance  abuse  assist- 
ance, among  others,  to  the  young,  to 
adults  and  to  the  elderly,  are  cost-ef- 
fective alternatives  to  primary,  inpa- 
tient hospital  based  care. 

For  those  individuals  who  find  them- 
selves in  life  crises  in  later  years, 
mental  health  care  can  be  effective  as 
well  as  cost-effective.  The  elderly  hus- 
band of  an  Alzheimer's  patient  is 
under  tremendous  stress  throughout 
the  process  of  providing  basic  care  to 
his  spouse.  Stress  can  have  particular- 
ly devastating  effects  not  only  on  the 
emotional  well  being  of  the  individual 
but  also  on  the  physical  condition  of 
the  body.  The  elderly,  often  the  most 
reluctant  population  to  utilize  mental 
health  support  services  because  of 
stigmas,  guilt,  or  inaccessibility,  are 
perhaps  the  most  likely  to  benefit 
from  such  community  sponsored 
mental  health  support  services. 
Indeed,  in  our  society  where  families 
are  now  more  widely  disbursed  than  at 
any  other  time  and  as  the  population 
ages,  intervention  services  can  relieve 
depression  and  other  emotional  disor- 
ders which  may  be  associated  with  the 
aging  process  including  loneliness,  fus- 
tration,  boredom,  reactions  to  medi- 
cines, and  failing  health  generally. 

While  there  is  little  doubt  of  the 
need  among  the  elderly  for  supportive 
community  based  therapeutic  services, 
indeed,  that  older  patients  who  utilize 
mental  health  treatment  reduce  medi- 
cal expenses  more  than  young  ones  do, 
studies  indicate  that  older  patients  un- 
deruse  these  services  primarily  be- 
cause of  the  stigmas  attached  to 
mental  health  treatment  and,  also,  be- 
cause of  insufficient  access  to  appro- 
priate mental  health  care. 

We  can  correct  these  problems  by 
public  education  and  outreach,  which 
is  already  being  done  by  some 
CMHC's,  and  by  enhancing  individ- 
ual's access  to  appropriate  mental 
health  treatment. 

Extending  direct  Medicare  reim- 
bursement for  partial  hospitalization 
services  as  well  as  to  those  who  pro- 
vide qualified  professional  clinical 
mental  health  services  to  the  elderly 
and  disabled  in  rural  and  underserved 
areas  within  community  mental 
health  centers,  is  a  large  step  to  recog- 
nizing the  goals  President  Kennedy 
set  for  us  now  on  25  years  ago  when  he 


first  signed  the  Mental  Retardation 
Facilities  and  Community  Health  Cen- 
ters Construction  Act  of  1963;  namely 
the  enhanced  well-being  of  the  individ- 
ual supported  by  the  family  and  by 
the  community. 

I  would  ask  unanimous  consent  that 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2819 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  i  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Community 
Mental  Health  Center  Services  Act  of  1990". 

SEC°.  2.  CUVEKACE  Of  MENTAL  HEALTH  SERVICES 
j      AS  PARTIAL  HOSPITALIZATION  SERV- 
ICES. 

(a)  Definition  of  Partial  Hosptializa- 
TiON  Services  Expanded.— Section  1861(ff) 
of  the  Social  Security  Act  (42  U.S.C. 
1395x(ff ))  is  amended  to  read  as  follows: 

"(1)  The  term  'partial  hospitalization  serv- 
ices' means  the  items  and  services  described 
in  paragraph  (2)  prescribed  by  a  physician 
and  provided  under  a  program  described  in 
paragraph  (3)  under  the  supervision  of  a 
physician  pursuant  to  an  individualized, 
written  plan  of  treatment  established  and 
periodically  reviewed  by  a  physician  (in  con- 
sultation with  appropriate  staff  participat- 
ing in  su(;h  program),  which  plan  sets  forth 
the  physician's  diagnosis,  the  type,  amount, 
frequency,  and  duration  of  the  items  and 
services  provided  under  the  plan,  and  the 
goals  for  tr-eatment  under  the  plan. 

"(2)  The  items  and  services  described  in 
this  paragraph  are— 

"(A)  individual  and  group  therapy  with 
physicians  or  psychologists  (or  other  mental 
health  professionals  to  the  extent  author- 
ized under  State  law), 

"(B)  occupational  therapy  requiring  the 
skills  of  a  qualified  occupational  therapist, 

"(C)  servcies  of  social  workers,  trained 
psychiatric  nurses,  and  other  staff  trained 
to  work  with  psychiatric  patients. 

"(D)  drugs  and  biologicals  furnished  for 
therapeutic  purposes  (which  cannot,  as  de- 
termined in  accordance  with  regulations,  be 
self -administered ). 

"(E)  individualized  activity  therapies  that 
are  not  primarily  recreational  or  diversion- 
ary, 

"(F)  family  therpay  (the  primary  purpose 
of  which  is  treatment  of  the  condition  of 
the  individual). 

"(G)  patient  training  and  education  (to 
the  extent  that  training  and  educational  ac- 
tivities are  closely  and  clearly  related  to  the 
care  and  treatment  of  the  individual), 

"(H)  diagnostic  services, 

"'(I)  qualified  psychologist  services, 

"(J)  qualified  mental  health  professionals 
services:  and 

"(K)  such  other  items  and  services  as  the 
Secretary  may  provide  (but  in  no  event  to 
include  meals  and  transportation): 
that  are  reasonable  and  necessary  for  the 
diagnosis  or  active  treatment  of  the  condi- 
tion of  the  individual,  are  reasonably  ex- 
pected to  improve  or  maintain  the  condition 
of  the  individual  and  functional  level  and  to 
prevent  relapse  of  hospitalization,  and  are 
furnished  pursuant  to  guidelines  relating  to 
the  frequency  and  duration  of  services  as 
the  Secretary  shall  by  regulation  establish 
(taking  into  account  accepted  norms  of  med- 


ical practice  and  the  reasonable  expectation 
of  patient  improvement). 

"■(3)  A  program  described  in  this  para- 
graph is  a  program— 

"(A)  which  is  furnished  by  a  hospital  to 
outpatients  of  such  hospital  and  which  is  a 
distinct  and  organized  intensive  ambulatory 
treatment  service  offering  less  than  24-hour 
daily  care:  or 

"(B)  a  program  which  is  furnished  by  a 
community  mental  health  center  (as  de- 
fined in  subsection  (jj)  of  this  section)  to 
outpatients  of  such  community  mental 
health  center  and  which  is  a  distinct  and  or- 
ganized intensive  ambulatory  treatment 
service  offering  less  than  24-hour  dafly  care. 

"(4)  A  community  mental  health  center 
furnishing  a  program  described  ih  para- 
graph (3)  shall  meet  the  applicable  licensing 
or  certification  requirements  of  the  State  in 
which  such  program  is  furnished.",     i 

"(b)  Definition  of  Coiimonity  |iAental 
Health  Center.— Section  1861  of  the  Social 
Security  Act  (42  U.S.C.  1395x).  as  amended 
by  the  Medical  Catastrophic  Coverage 
Repeal  Act  of  1989  and  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  is  amended  by 
inserting  after  subsection  (ii)  the  following 
new  subsection: 

"COMMUNITY  MENTAL  HEAL"rH  CENTER 

""(jj)  The  term  "community  mental  health 
center'  means  a  comprehensive  program  of 
mental  health  services  described  in  subpara- 
graph (A)  of  section  1916(c)(4)  of  the  Public 
Health  Service  Act  (42  U.S.C.  330x-4(c)(4)) 
which  includes— 

■"(A)  outpatient  services,  including  special- 
ized outpatient  services  for  children,  the  el- 
derly, individuals  who  are  chronically  men- 
tally ill.  and  residents  of  the  mental  health 
service  area  of  the  community  mental 
health  center  who  have  been  discharged 
from  inpatient  treatment  at  a  mental 
health  facility. 

"(B)  24-hour-a-day  emergency  care  serv- 
ices, 

""(C)  day  treatment  or  other  partial  hospi- 
talization services,  or  psychological  rehabili- 
tation services, 

""(D)  screening  for  patients  being  consid- 
ered for  admission  to  State  mental  health 
facilities  to  determine  the  appropriateness 
of  such  admission:  and 

"(E)  consultation  and  education  services". 

SEC.  3.  COVERAGE  OF  Ql'ALIFIED  .MENTAL  HEALTH 
PROFESSIONALS  SERVICES. 

"(a)  Coverage  of  Services.— Section 
1861(s)(2)  of  the  Social  Security  Act  (42 
tr.S.C.  1395x(s)(2)),  as  amended  by  the  Om- 
nibus Budget  Reconciliation  Act  of  1989.  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (M): 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (N):  and 

(3)  by  adding  at  the  end  of  the  paragraph 
the  following  new  subparagraph: 

"(O)  qualified  mental  health  professionals 
services;". 

(b)  Payment  of  Benefits.— Sections  1833 
of  such  Act  (42  U.S.C.  13951),  as  amended 
by  the  Medicare  Catastrophic  Coverage 
Repeal  Act  of  1989  and  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  is  amended— 

(1)  in  subsection  (a)(1)  by  inserting  after 
subparagraph  (L)  the  following  new  sub- 
paragraph: "",  (M)  with  respect  to  qualified 
mental  health  professionals  under  section 
1861(s)(2)(N),  the  amounts  paid  shall  be  80 
percent  of  the  lesser  of  the  actual  charge 
for  the  services  or  the  amount  determined 
by  a  fee  schedule  established  by  the  Secre- 
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tary  for  the  purposes  of  this  subpara- 
graph.". 

(2)  in  subsection  (p).  by  amending  the  first 
sentence  to  read  as  follows: 

"(p)  In  the  case  of— 

•(1)  certified  nurse-midwife  services. 

■■(2)  qualified  psychologists  services. 

"(3)  clinical  social  worker  services:  and 

"(4)  qualified  mental  health  professionals 
services. 

for  which  payment  may  be  made  under  this 
part  only  pursuant  to  subparagraphs  (L). 
(M).  (N).  and  (O)  of  section  1861(s)(2).  re- 
spectively, payment  may  only  be  made 
under  this  part  for  such  services  on  an  as- 
signment-related basis.". 

(c)  Other  Definitions.— Section  1861  of 
such  Act  (42  U.S.C.  1395x).  as  amended  by 
section  (2  Kb)  of  this  Act.  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(kkXl)  The  term  qualified  mental 
health  professionals  sendees'  means  such 
services  and  such  services  and  supplies  fur- 
nished as  an  incident  to  services  furnished 
by  a  marriage  and  family  therapist  (as  de- 
fined in  paragraph  (2)),  a  psychiatric  nurse 
(as  defined  in  paragraph  (3)).  or  a  clinical 
mental  health  counselor  (as  defined  in  para- 
graph (4)),  on-site  at  a  community  mental 
health  center  (as  defined  in  subsection  (jj)). 
and  such  services  that  are  necessarily  fur- 
nished off-site  (other  than  at  an  off-site 
office  of  such  therapist,  nurse,  or  counselor) 
as  part  of  a  treatment  plan  t)ecause  of  the 
inability  of  the  individual  furnished  such 
ser\ices  to  travel  to  the  center  by  reason  of 
physical  or  mental  impairment,  because  of 
institutionalization,  or  because  of  similar 
circumstances  of  the  individual,  which  the 
marriage  and  family  therapist,  psychiatric 
nurse,  or  clinical  mental  health  counselor  is 
legally  authorized  to  perform  under  State 
law  (or  the  regulatory  mechanism  provided 
by  State  law)  as  would  otherwise  be  covered 
if  furnished  by  a  physician  or  as  an  incident 
to  a  physician's  services. 

"(2)  The  term  marriage  and  family  thera- 
pist' means  an  individual  who— 

"(A)  possesses  a  minimum  of  a  masters 
degree  in  a  field  related  to  marriage  and 
family  therapy. 

"(B)  after  obtaining  such  degree  has  per- 
formed at  least  2  years  of  super\ised  clinical 
experience  in  the  field  and  marriage  and 
family  therapy:  and 

"(C)(i)  is  licensed  or  certified  by  the  State 
in  which  such  ser\'ices  are  performed  as  a 
marriage  and  family  therapist,  marriage, 
family  and  child  counselor,  or  is  licensed 
under  a  similar  professional  title:  or 

"(ii)  in  the  case  of  an  individual  in  a  State 
which  does  not  provide  for  licensing  or  certi- 
fication, is  eligible  for  clinical  membership 
in  a  national  professional  association  that 
recognizes  credentials  for  clinical  member- 
ship for  marriage  and  family  therapists  (as 
determined  by  the  Secretary). 

"(3)  The  term  'psychiatric  nurse'  means 
an  individual  who— 

"(A)  is  licensed  to  practice  professional 
nursing  by  the  State  in  which  such  individ- 
ual practices  nursing. 

"(B)  performs  such  psychiatric  nursing 
services  as  are  authorized  under  the  law  of 
the  State  in  which  such  individual  practices 
psychiatric  nursing;  and 

"(CMi)  possesses  a  minimum  of  a  masters 
degree  in  nursing  with  a  specialization  in 
psychiatric  and  nental  health  nursing  or  a 
related  field:  or 

"(ii)  possesses  a  minimum  of  a  masters 
degree  in  a  related  field  from  an  accredited 
educational  institution  and  is  certified  as  a 
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psychiatric  nurse  by  a  duly  recognized  na- 
tional professional  nurse  organization,  as 
determined  by  the  Secretary,  or  is  eligible  to 
receive  such  certification. 

"(4)  The  term  clinical  mental  health 
counselor'  means  an  individual  who— 

"(A)  possesses  a  minimum  of  a  masters 
degree  in  mental  health  counseling  or  in  a 
related  mental  health  field  (as  defined  by 
the  Secretary). 

"(B)  after  obtaining  the  degree  described 
in  subparagraph  (A),  has  performed  at  least 
2  years  of  supervised  clinical  mental  health 
experience  in  the  field  of  mental  health 
counseling:  and 

"(C)(i)  is  licensed  or  certified  by  the  State 
in  which  the  ser\ices  are  performed  as  a 
clinical  mental  health  counselor  or  is  li- 
censed under  a  similar  professional  title  in 
the  State:  or 

"(ii)  in  the  case  of  an  individual  in  a  State 
which  does  not  provide  for  licensing  or  certi- 
fication for  the  title  of  clinical  mental 
health  counselor  or  a  similar  professional 
title,  meets  the  standards  established  by  a 
national  organization  that  specifically  certi- 
fies clinical  mental  health  counselors  (as  de- 
fined and  determined  by  the  Secretary).". 

SM  .  I.  KKFKCTIVK  l)ATK. 

The  amendments  made  by  this  Act  shall 
apply  to  services  performed  on  or  after  Jan- 
uary 1.  1991. 


By  Mr.  DODD  (for  himself.  Mr. 
DeConcini.    and    Mr.    Moyni- 

HAN): 

S.  2820.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  and 
expand  grant  programs  for  evaluation 
and  treatment  of  parents  who  are  sub- 
stance abusers  and  children  of  sub- 
stance abusers,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

CHILDREN  OF  SUBSTANCE  ABUSERS  ACT 

•  Mr.  DODD.  Mr.  President.  I  rise 
today  to  introduce  legislation  on  a  sub- 
ject of  much  concern  to  me  as  chair- 
man of  the  Subcommittee  on  Chil- 
dren, Family,  Drugs,  and  Alcoholism. 
The  plight  of  children  who  are  inno- 
cent victims  of  substance  abuse  draws 
from  us  many  emotions,  from  deepest 
pity  to  sharpest  anger.  It  challenges 
our  ability  and  commitment  to  reach 
out  to  even  the  most  troubled  parents. 
I  strongly  believe,  however,  that  our 
success  in  responding  to  the  problem 
will  be  measured  more  by  our  compas- 
sion than  our  condemnation.  Accord- 
ingly, I  am  introducing  the  Children 
of  Substance  Abusers  Act  of  1990 
which  is  based  on  the  principle  that 
extending  help  early  and  providing 
comprehensive  health  and  social  serv- 
ices is  the  best  way  to  protect  children 
and  preserve  families. 

I  won't  recite  all  the  statistics  about 
drug-exposed  infants.  But  testimony 
from  my  hearings  suggests  staggering 
costs  to  society— as  much  as  $20  billion 
for  infants  born  exposed  to  cocaine  in 
just  1  year.  In  the  neonatal  intensive 
care  unit  at  New  York  Citys  Metro- 
politan Hospital,  which  I  visited.  30 
percent  of  the  children  are  drug-ex- 
posed. In  my  own  State  of  Connecti- 
cut, a  study  at  Yale-New  Haven  Hospi- 


tal found  that  19  percent  of  women 
giving  birth  used  illegal  drugs  within 
48  hours  of  delivery.  We  are  only  be- 
ginning to  glimpse  what  the  future 
holds  for  these  children.  Research  sug- 
gests a  cluster  of  subtle  developmental 
problems.  Head  Start  teachers  say 
they  already  are  seeing  a  pattern  of 
behaviors  including  short  attention 
spans,  delayed  speech,  and  combative 
or  exaggerated  behavior  that  can  be 
traced  to  drug  exposure. 

The  impact  of  substance  abuse  on 
children  extends  far  beyond  drug-ex- 
posed infants.  The  National  Commit- 
tee for  the  Prevention  of  Child  Abuse 
estimates  that  675,000  children  annu- 
ally are  seriously  mistreated  by  a  care- 
taker who  is  a  substance  abuser.  The 
abuse  these  children  experience  is 
more  severe  and  the  neglect  more  com- 
plete than  anything  seen  in  the  past. 

Mr.  President,  some  weeks  ago  I  was 
astonished  to  hear  a  news  report  that 
the  Director  of  the  Office  of  National 
Drug  Control  Policy.  Mr.  Bennett,  sug- 
gested removing  children  in  drug- 
plagued  homes  and  neighborhoods  and 
placing  them  in  orphanages.  I  was  as- 
tonished because  so  far  our  response 
has  been  to  remove  these  children 
from  their  homes.  Child  welfare  pro- 
fessionals will  be  the  first  to  say  this 
isn't  the  answer.  But  drug  and  alcohol 
treatment  services  tailored  to  women 
and  children  are  in  short  supply.  We 
all  recognize  that,  sadly,  some  children 
must  be  removed  from  their  homes. 
But  it  is  tragic  when  children  must  be 
removed  because  we  as  a  society  are 
unwilling  to  invest  in  certain  families, 
writing  them  off  as  unworthy  of  our 
support. 

The  Children  of  Substance  Abusers 
Act  of  1990  will  begin  to  make  that  in- 
vestment. The  heart  of  the  bill  is  a 
children  of  substance  abusers,  or 
COSA,  program  that  would  provide 
$100  million  for  comprehensive  serv- 
ices to  children  and  their  families. 
This  bill  is  unique  in  its  extension  of 
help  beyond  the  prenatal  period  and 
its  inclusion  of  any  child  of  a  sub- 
stance abuser.  It  thus  provides  a  con- 
tinum  of  health  and  social  services 
ranging  from  parenting  education  to 
pediatric  care.  A  primary  goal  of  the 
COSA  program  is  to  preserve  families, 
but  children  cared  for  by  relatives, 
foster  parents,  and  adoptive  parents 
also  are  included. 

We  cannot  wait,  however,  to  reach 
out  to  high-risk  families  until  an 
infant  is  born  addicted,  or  a  toddler 
doesn't  get  his  immunizations,  or  a 
mother  abandons  her  child.  We  have 
to  intervene  early.  Thus,  the  COSA 
bill  incudes  a  $50  million  home  visiting 
program  to  provide  outreach  to  preg- 
nant women.  Home  visitors  provide 
help  ranging  from  information  on  par- 
enting and  child  development  to 
simply  giving  support  and  encourage- 
ment. These  programs  have  repeatedly 
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been  shown  to  contribute  to  improved 
child  health  and  material-child  inter- 
action. 

Other  parts  of  the  COSA  bill 
strengthen  provisions  in  the  alcohol, 
drug  abuse,  and  mental  health  block 
grant  directed  at  women.  The  bill  dou- 
bles the  block  grant's  set-aside  for 
women,  increasing  it  from  10  to  20  per- 
cent. Finally,  the  bill  requires  States 
to  provide  treatment  on  demand  for 
pregnant  women  and  women  with  chil- 
dren or  take  steps  to  reach  this  goal. 

I  want  also  to  mention  that  the  Con- 
necticut legislature  recently  enacted 
legislation  sponsored  by  State  Senator 
I*r2ybysz  and  State  Congressman 
Courtney  for  model  residential  treat- 
ment programs  for  women  and  their 
children.  I  am  proud  that  my  own 
State  has  taken  the  lead  with  this 
landmark  legislation  that  responds  to 
the  specific  needs  of  women  and  chil- 
dren without  punitive  measures. 

Mr.  President,  I  have  spent  a  great 
deal  of  time  over  the  past  6  months 
visiting  comprehensive  treatment  pro- 
grams. I  have  talked  with  recovering 
substance  abusers  and  professionals 
who  work  with  them  and  their  chil- 
dren. I  have  learned  that  parental  sub- 
stance abuse  forces  wrenching  choices 
about  the  future  of  individual  children 
and  their  families.  But  one  theme  has 
echoed  throughout.  If  we  make  the  in- 
vestment, if  we  provide  the  services 
and  the  support  and  above  all  the 
hope,  some  of  these  families— not  all 
by  any  means,  but  some  of  them— will 
make  it  and  be  able  to  stay  together. 
It  we  do  not,  then  Mr.  Bennett's  chill- 
ing prophecy  of  a  generation  of  chil- 
dren being  raised  in  orphanages  may 
well  come  true.  And  that  will  be  the 
most  wrenching  choice  of  all.  So,  I 
urge  my  colleagues  to  support  this 
COSA  bill  and  signal  that  these  trou- 
bled families  are  worthy  of  our  con- 
cern. 

Mr.  President,  I  ask  unanimous  con- 
sent that  several  letters  endorsing  the 
bill  be  printed  in  the  Record.  I  also 
ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2820 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Children  of 
Substance  Abusers  Act". 

sec.  2.  Pl'RPOSES. 

The  purposes  of  this  Act  are— 

(1)  to  increase  the  availability  of  treat- 
ment for  parents,  particularly  mothers,  who 
are  substance  abusers; 

(2)  to  ensure  that  the  physical,  emotional, 
and  psychological  needs  of  children  of  sub- 
stance abusers,  including  children  exposed 
to  drugs  or  alcohol  before  birth,  are  identi- 
fied, assessed,  and  addressed: 

(3)  to  promote  the  economic  and  social 
well-being  of  families  in  which  a  parent  is  a 


substance  abuser  by  providing  comprehen- 
sive services  directed  at  the  entire  family: 
and 

(4)  to  prevent  child  abuse  and  preserve 
families  by  improving  parenting  skills  and 
providing  support  systems  of  social  services. 

TITLE  I— TREATMENT 

SEC.  101.  ALCOHOL  AM)  DRl'G  ABl'SE  AM)  MENTAL 
HEALTH  SERVICE  BL(K°K  liRAMTS. 

Section  1916  of  the  Public  Health  Service 
Act  (42  U.S.C.  300X-4)  is  amended— 

(1)  in  subsection  (c)(14).  by  striking  "10 
percent"  and  inserting  "20  percent": 

(2)  in  subsection  (c),  by  adding  at  the  end 
the  following  new  paragraph: 

"(22)  The  State  agrees— 

"(A)  to  ensure  that  treatment  services  for 
the  abuse  of  alcohol  and  drugs  that  comply 
with  minimum  standards  established  by  the 
State  are  available  to  each  woman  in  the 
State  who— 

"(i)  is  pregnant  or  has  a  child; 

"(ii)  seeks  or  is  referred  to  treatment  serv- 
ices: and 

"(iii)  would  benefit  from  treatment  serv- 
ices: 

"(B)  in  carrying  out  subparagraph  (A)— 

"(i)  with  respect  to  programs  in  the  State 
that  provide  treatment  services  for  the 
abuse  of  alcohol  and  drugs  to  women  de- 
scribed in  subparagraph  (A),  to— 

"(I)  identify  the  programs: 

■(II)  publicize  the  availability  of  treat- 
ment services  from  the  programs:  and 

"(III)  provide  to  the  Secretary  a  list  of  the 
programs  and  an  assessment  of  the  capabil- 
ity of  the  programs  to  meet  the  treatment 
needs  of  women  described  in  subparagraph 
(A):  and 

"(ii)  to  require  that,  in  the  event  that  a 
treatment  program  has  insufficient  capacity 
to  treat  a  woman  described  in  subparagraph 
(A),  the  program  shall  refer  the  woman  to 
the  State  for  referral  to  a  program  with  the 
capacity  to  provide  treatment  services:  and 

"(C)  if  the  State  or  the  Secretary  deter- 
mines that  the  capacity  of  treatment  pro- 
grams in  the  State  is  insufficient  to  comply 
with  subparagraph  (B)(ii).  that  the  State 
will  establish  quantitative  goals  and  develop 
and  implement  a  program,  approved  by  the 
Secretary,  for  the  provision  of  adequate 
treatment  capacity  to  meet  the  needs  of 
each  woman  described  in  subparagraph  (A) 
in  the  State.":  and 

(3)  in  subsection  (f).  by  striking  the 
second  sentence  and  inserting  the  following 
new  sentence;  "The  report  shall  include— 

"(Da  detailed  description  of  the  programs 
and  services: 

"(2)  an  assessment  of  the  adequacy  of  the 
programs  and  services  in  meeting— 

"(A)  the  alcohol  and  drug  abuse  treatment 
needs  of  women:  and 

"(B)  the  mental  health  needs  of  severely 
disturbed  children  and  adolescents: 

"(3)  with  respect  to  programs  and  services 
provided  in  accordance  with  subsection 
(c)(14)— 

"(A)  a  description  of  the  process  used  to 
award  funds  to  the  programs  and  services; 

"(B)  a  description  of  the  programs  and 
services  provided  by  the  State  that  consti- 
tute— 

"(i)  services  for  children  of  substance 
abusers,  as  defined  in  section  399(5); 

"(ii)  services  that  provide  substance  abuse 
and  other  treatment  both  to  substance 
abuserftwho  are  mothers  and  to  their  chil- 
dren:  ^ 

"(iii)  outpatient  services  that  provide 
treatment  both  to  substance  abusers  who 
are  mothers  and  to  their  children;  and 


"(iv)  residential  treatment  services  that 
provide  treatment  to  substance  abusers  who 
are  mothers  and  allow  their  children  to 
reside  with  the  mothers  during  treatment; 

"(C)  information  concerning  the  number 
of  spaces  available  for  pregnant  women, 
mothers,  infants,  and  children  in  each  of 
the  types  of  services  described  in  clauses  (i) 
through  (iv)  of  subparagraph  (B);  and 

"(D)  an  evaluation  of  the  extent  to  which 
the  programs  and  services  increase  the 
availability  of  spaces  for  pregnant  women, 
mothers,  infants,  and  children  in  the  serv- 
ices described  in  clauses  (i)  through  (iv)  of 
subparagraph  (B);  and 

"(4)  such  other  information,  including  leg- 
islative and  administrative  recommenda- 
tions, as  the  Secretary  determines  to  be  ap- 
propriate.". 

TITLE  II— HOME-BASED  SERVICES  FOR  AT- 
RISK  FAMILIES 

sec.  201.  HOME-RASED  SERVICES. 

Part  K  of  title  III  of  the  Public  Health 
Service  Act  is  amended— 

( 1 )  by  redesignating  sections  399  and  399A 
(42  U.S.C.  280C-4  and  280c-5)  as  sections 
398A  and  398B.  respectively:  and 

(2)  by  adding  at  the  end  the  following  new 
subpart: 

"Subpart  Ill-Grants  for  Home-based 
Services  for  At-risk  Families. 

•SEC.  .19SK.  DEEIMTIONS. 

"As  used  in  this  subpart: 

"(1)  Eligible  family.— The  term  eligible 
family'  means  a  family  that  includes— 

"(A)  a  pregnant  woman  who  is  at  risk  of 
delivering  an  infant  with  a  health  or  devel- 
opmental complication;  or 

"(B)  a  child  below  the  age  of  3  who  has 
extjerienced  or  is  at  risk  for  a  health  or  de- 
velopmental complication. 

"(2)  Health  or  developmental  complica- 
tion.—The  term  'health  or  developmental 
complication'  means— 

"(A)  low  birthweight; 

"(B)  a  physical  or  developmental  disabil- 
ity; 

"(C)  exposure  to  maternal  substance 
abuse:  or 

"(D)  exposure  to  child  abuse  or  neglect. 

"(3)  Home  visiting  services.— The  term 
'home  visiting  services'  means  services  that 
provide— 

"(A)  assistance  in  obtaining  health  care, 
including  continuous  prenatal  care; 

"(B)  education  on  pregnancy,  infant  care, 
parenting,  child  development,  and  child 
abuse  prevention; 

"(C)  assistance  in  developing  support  net- 
works, including  relationships  with  mentors 
and  other  female  or  maternal  models; 

"(D)  assistance  in  obtaining  necessary 
health,  mental  health,  and  social  services, 
including  services  offered  by  maternal  and 
child  health  programs,  the  special  supple- 
mental food  program  for  women,  infants, 
and  children,  authorized  under  section  17  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786).  and  early  and  periodic  screening,  di- 
agnostic, and  treatment  services,  as  de- 
scribed in  section  1905(r)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1396d(r)): 

"(E)  respite  services:  and 

"(F)  consultation  and  referral  regarding 
subsequent  pregnancies  and  life  options,  in- 
cluding education  and  career  planning. 

"(4)  Home  visitor.— The  term  home  visi- 
tor' means  a  person  who  provides  home  vis- 
iting services. 

•SEC.  39KL.  HOME-BASED  SERVICES. 

••(a)  Establishment.— The  Secretary  shall 
make  competitive  grants  to  eligible  entities 
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to  pay  for  the  Federal  share  of  the  costs  of 
providing  home  visiting  services  to  eligible 
families.  The  Secretary  shall  award  grants 
for  periods  of  at  least  3  years,  but  no  more 
than  S  years. 

■■(b)  PuRK>SES.— The  purposes  of  this  sec- 
tion are— 
■■(1)  to  increase  the  use  of  prenatal  care: 
■■<2)  to  reduce  the  incidence  of  infants 
bom  prematurely,  with  low  birthweight.  or 
with  other  impairments  associated  with  ma- 
ternal substance  abuse: 

■■(3)  to  assist  pregnant  women  and  moth- 
ers of  children  below  the  age  of  3  whose 
children  have  experienced,  or  are  at  risk  of 
experiencing,  a  health  or  developmental 
complication  in  obtaining  treatment  for 
drug  or  alcohol  abuse  and  other  services 
necessary  to  meet  the  special  needs  of  the 
women: 

■■(4)  to  reduce  the  incidence  of  child  abuse 
and  neglect:  and 

"(5)  to  promote  other  measures  to  encour- 
age appropriate  growth  and  development  of 
children. 

■■(c)  Prioritv.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priori- 
ty to  entities  that— 

■■(1)  have  experience  in  providing  out- 
reach services  and  preventive  public  health 
services  to  at-risk  populations:  and 

■■(2)  have  demonstrated  a  commitment  to 
serving  low  income  and  uninsured  individ- 
uals and  families. 

■(d)  Appucation.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  an  entity 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Secretary  by 
regulation  requires.  At  a  minimum,  each  ap- 
plication shall  contain— 

■■(1)  a  description  of  the  population  to  be 
targeted  for  home  visiting  services: 

■■(2)  a  description  of  the  services  to  be  pro- 
vided by  the  entity  and  the  means  the 
entity  will  use  to  provide  outreach  to  eligi- 
ble families: 

■■(3)  information  demonstrating  the  exist- 
ence of  adequate  health  and  social  services 
in  the  community  and  the  ability  of  the  ap- 
plicant to  obtain  access  to  the  services  for 
eligible  families: 

■•(4)  assurances  that  the  entity  will  pro- 
vide case  planning  for  eligible  families  that 
incorporates  an  interdisciplinary  approach 
and.  to  the  extent  practicable,  interagency 
involvement: 

■■(5)  a  description  of  the  types  and  qualifi- 
cations of  home  visitors  used  by  the  entity: 

■■(6)  a  description  of  the  process  by  which 
the  entity  will  provide  continuing  training, 
adequate  supervision,  and  sufficient  support 
to  home  visitors  to  ensure  that  home  visi- 
tors are  competent  to  render  effective  home 
visiting  services: 

■■(7)  assurances  that  the  entity  will  pro- 
vide home  visiting  services  conducted  by— 

■■(A)  public  health  nurses,  social  workers, 
or  other  health  or  mental  health  profession- 
als who  are  trained  or  have  experience  in 
home  visiting  services:  or 

■■(B)  teams  of  home  visitors,  which  shall 
include  at  least  one -individual  described  in 
subparagraph  (A)  and  which  may  include 
volunteers  trained  in  home  visiting  services: 

■■(8)  assurances  that  the  entity  will  pro- 
vide home  visiting  services  with  reasonable 
frequency— 

■■(A)  to  families  with  pregnant  women,  as 
early  in  the  pregnancy  as  is  practicable,  and 
until  the  infant  reaches  at  least  1  year  of 
age: 

■■(B)  to  other  eligible  families,  for  at  least 
1  year 


■■(9)  assurances  that,  in  allocating  home 
visiting  services  to  eligible  families,  the 
entity  will  give  priority  to  the  families  of 
women  who  abuse  drugs  or  alcohol  and  seek 
or  are  referred  for  treatment: 

■■(10)  assurances  that  the  entity  will  deliv- 
er home  visiting  services  in  a  manner  that 
accords  proper  respect  to  the  cultural  tradi- 
tions of  the  eligible  families: 

■■(11)  information  demonstrating  that  the 
applicant  is  familiar  with  the  socioeconomic 
and  cultural  groups  who  will  receive  home 
visiting  services  from  the  entity: 

■■(12)  an  assurance  that  the  applicant  will 
obtain  at  least  30  percent  of  the  costs  of 
providing  home  visiting  services  from  non- 
Federal  funds:  and 

■■(13)  an  assurance  that  the  applicant  will 
spend  no  more  than  10  percent  of  the  Fed- 
eral funds  received  under  this  subpart  on 
other  administrative  costs,  exclusive  of 
training. 

■•(e)  Eligibility.— Entities  eligible  to  re- 
ceive a  grant  under  this  section  shall  in- 
clude public  and  private  nonprofit  entities 
that  provide  health  or  other  social  services 
to  disadvantaged  populations,  including 
community-based  organizations,  hospitals, 
community  health  centers,  and  agencies 
providing  support  services  to  families. 

"(f)  Federal  Share.— The  Federal  share  of 
grants  provided  under  this  section  shall  be 
70  percent.  No  more  than  10  percent  of  Fed- 
eral funds  provided  under  this  subpart  may 
be  used  for  other  administrative  costs,  ex- 
clusive of  training. 

■■(g)  Report  and  Evaluation.— 

■■(1)  Report.— To  be  eligible  to  receive  a 
grant  under  this  section,  an  entity  shall 
agree  to  submit  an  annual  report  on  the 
services  provided  under  this  section  to  the 
Secretary  in  such  manner  and  containing 
such  information  as  the  Secretary  by  regu- 
lation requires.  At  a  minimum,  the  entity 
shall  report  information  concerning  eligible 
families,  including— 

■■(A)  the  use,  type,  and  location  of  the  pro- 
vider of  preventive  health  services,  includ- 
ing prenatal,  primary  infant,  and  child 
health  care: 

■■(B)  the  incidence  of  low  birthweight  and 
premature  infants: 

■■(C)  the  length  of  hospital  stays  for  post 
partum  women  and  their  children: 

■■(D)  the  incidence  of  child  abuse  and  ne- 
glect for  all  children  within  participating 
families: 

■■(E)  the  number  of  emergency  room  visits 
for  routine  health  care:  and 

■■(F)  the  number  and  type  of  referrals 
made  for  other  social  services. 

(2)  Evaluation.— The  Secretary  shall  pe- 
riodically conduct  evaluations  to  determine 
the  impact  of  programs  supported  under 
subsection  (a)  on  the  criteria  specified  in 
paragraph  ( 1 ). 

"(h)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $50,000,000  for  the 
1991  fiscal  year  and  such  sums  as  may  be 
necessary  for  subsequent  fiscal  years.". 

TITLE  III— SERVICES  FOR  CHILDREN  OF 

SI  bstance  abusers. 

SEC.  .lOI.SERVUes 

Title  in  of  the  Public  Health  Service  Act 
(42  U.S.C.  301  et  seq.)  (as  amended  by  sec- 
tion 201  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  part: 

■  Part  L-  Services  for  Children  of  Substance 
Abusers 

■SKt .  I»9.  DEFINITIONS. 

■■As  used  in  this  part: 


■■(1)  Caretaker  of  a  child  of  a  substance 
ABUSER.— The  term  caretaker  of  a  child  of  a 
substance  abuser'  means  a  birth  parent, 
foster  parent,  adoptive  parent,  or  relative  of 
a  child  of  a  substance  abuser. 

■■(2)  Child  of  a  substance  abuser.— The 
term  'child  of  a  substance  abuser'  means 
any  child  of  a  substance  abuser,  including  a 
child  born  to  a  mother  who  is  a  substance 
abuser. 

"(3)  Community  outreach  services.— The 
term  'community  outreach  services'  means 
ser\ices  provided  by  a  public  health  nurse, 
social  worker,  or  similar  professional,  or  by 
a  trained  volunteer  supervised  by  a  profes- 
sional, to— 

"(A)  accomplish  early  identification  of 
substance  abusers: 

"(B)  accomplish  early  identification  of 
children  affected  by  parental  substance 
abuse  consistent  with  the  early  intervention 
services  in  part  H  of  title  VI  of  the  Educa- 
tion of  the  Handicapped  Act  (20  U.S.C.  1471 
et  seq.): 

'■(C)  provide  counseling  to  substance  abus- 
ers on  the  benefits  and  availability  of  sub- 
stance abuse  treatment  services  and  services 
for  children  of  substance  abusers: 

'■(D)  assist  substance  abusers  in  obtaining 
and  using  substance  abuse  treatment  serv- 
ices and  services  for  children  of  substance 
abusers:  and 

■■(E)  visit  and  provide  support  to  sub- 
stance abusers,  especially  pregnant  women, 
who  are  receiving  substance  abuse  treat- 
ment services  or  services  for  children  of  sub- 
stance abusers. 

■■(4)  Related  services.— The  term  related 
services'  means  services  provided  by— 

■■(A)  early  intervention  programs  such  as 
the  program  established  in  part  H  of  title 
VI  of  the  Education  of  the  Handicapped  Act 
(20  U.S.C.  1471  et  seq.): 

■■(B)  education  and  special  education  pro- 
grams: 

■■(C)  Head  Start  programs  established 
under  the  Head  Start  Act  (42  U.S.C.  9831  et 
seq.); 

"(D)  other  early  childhood  programs: 

"(E)  employment  and  training  programs: 

"'(F)  public  assistance  programs  provided 
by  Federal,  State,  or  local  governments:  and 

"(G)  programs  offered  by  vocational  reha- 
bilitation agencies,  recreation  departments, 
and  housing  agencies. 

"(5)  Services  for  children  of  substance 
ABUSERS.— The  term  services  for  children  of 
substance  abusers'  includes— 

"(A)  in  the  case  of  children  of  substance 
abusers— 

"(i)  periodic  evaluation  of  children  for  de- 
velopmental, psychological,  and  medical 
problems: 

"(ii)  primary  pediatric  care,  consistent 
with  early  and  periodic  screening,  diagnos- 
tic, and  treatment  services  described  in  sec- 
tion 1905(r)  of  the  Social  Security  Act  (42 
U.S.C.  1396d(r)): 

(iii)  other  necessary  and  mental  health 
services: 

"(iv)  therapeutic  intervention  services  for 
children,  including  provision  of  therapeutic 
nurseries:  and 

"(V)  referral  to  related  services,  and  assist- 
ance in  establishing  eligibility  for  related 
services: 

"(B)  in  the  case  of  substance  abusers— 

"(i)  assessment  of  adult  roles  other  than 
parenting,  including  periodic  evaluation  of 
social  status,  economic  status,  educational 
level,  psychological  condition,  and  skill 
level; 
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"(ii)  primary  health  care  and  mental 
health  services,  including  prenatal  and  post 
partum  care  for  pregnant  women; 

"(iii)  consultation  and  referral  regarding 
subsequent  pregnancies  and  life  options,  in- 
cluding education  and  career  planning; 

"(iv)  remedial  education  services:  and 

"(v)  referral  to  related  services,  and  assist- 
ance in  establishing  eligibility  for  related 
services;  and 

"(C)  in  the  case  of  substance  abusers, 
spouses  of  substance  abusers,  extended 
family  members  of  substance  abusers,  care- 
takers of  children  of  substance  abusers,  and 
other  people  significantly  involved  in  the 
lives  of  substance  abusers  or  the  children  of 
substance  abusers— 

"(i)  therapeutic  intervention  services,  in- 
cluding parental  counseling  and  joint  coun- 
seling sessions  for  families  and  children: 

"(ii)  child  care  and  respite  care  services: 

"(iii)  parenting  education  services  and 
parent  support  groups: 

"(iv)  support  services,  including,  where  ap- 
propriate, transportation  services;  and 

"(v)  aftercare  services,  including  contin- 
ued supiKjrt  through  parent  groups  and 
home  visits. 

"(6)  Substance  abuse.— The  term  'sub- 
stance abuse'  means  the  abuse  of  alcohol  or 
a  drug. 

"(7)  Substance  abuser.— The  term  'sub- 
stance abuser'  means  a  pregnant  woman, 
mother,  or  father  who  abuses  alcohol  or  a 
drug  and  seeks  or  is  referred  for  substance 
abuse  treatment. 

SEC.  399A.  (JRANTS  TOR  SERVK'ES  FOR  CHILDREN 
OF  Sl'BSTASCE  ABl'SERS. 

"(a)  Establishment.— The  Secretary  shall 
make  grants  to  eligible  entities  to  pay  for 
the  Federal  share  of  the  costs  of  establish- 
ing programs  to  provide  community  out- 
reach services  and  services  for  children  of 
substance  abusers. 

"(b)  Use  of  Funds.- 

"(1)  Services  provided.— An  eligible  entity 
shall  use  grants  made  under  subsection  (a) 
to  provide,  either  directly  or  by  contract  or 
agreement— 

"(A)  the  services  described  in  section 
399(5)(A)  and  community  outreach  services 
to  the  children  of  substance  abusers,  includ- 
ing children  not  living  with  their  parents; 

"(B)  the  services  described  in  section 
399(5)(B)  and  community  outreach  services 
to  substance  abusers:  and 

"(C)  the  services  described  in  section 
399(5)(C)  to  substance  abusers,  spouses  of 
substance  abusers,  extended  family  mem- 
bers of  substance  abusers,  caretakers  of  chil- 
dren of  substance  abusers,  and  other  people 
significantly  involved  in  the  lives  of  sub- 
stance abusers  or  the  children  of  substance 
abusers. 

"(2)  Service  characteristics.— A  program 
established  through  a  grant  made  under 
this  section  shall— 

"(A)  provide  comprehensive  services  di- 
rected at  the  needs  of  the  entire  family,  in- 
cluding caretakers  of  children  of  substance 
abusers; 

"(B)  be  accessible  to  recipients  of  commu- 
nity outreach  services  and  services  for  chil- 
dren of  substance  abusers; 

"(C)  maintain  the  confidentiality  of  infor- 
mation about  substance  abusers  with  re- 
spect to  substance  abuse  treatment: 

"(D)  coordinate  the  referral  and  provision 
of  services  with  other  services  for  children 
of  substance  abusers,  substance  abuse  treat- 
ment services,  and  related  services; 

"(E)  use  service  providers  from  a  variety 
of  disciplines; 

"(F)  provide  long-term  services;  and 


"'(G)  provide  a  range  of  services  corre- 
sponding to  the  varying  needs  of  recipients 
of  community  outreach  services  and  services 
for  children  of  substance  abusers. 

"(c)  Grant  Awards.— In  making  grants 
under  subsection  (a),  the  Secretary  shall 
ensure  that  the  grants  are— 

"(1)  reasonably  distributed  among  the 
three  types  of  eligible  entities  described  in 
subsection  (e); 

"(2)  distributed  to  an  adequate  number  of 
eligible  entities  that— 

""(A)  provide  residential  treatment  to  sub- 
stance abusers  and  allow  the  children  of 
substance  abusers  to  reside  with  their  par- 
ents during  treatment;  or 

""(B)  provide  in-home  and  community- 
based  services  on  an  out-patient  basis:  and 

"•(3)  distributed  to  give  priority  to  areas 
with  a  high  incidence  of  low-income  fami- 
lies, children  of  substance  abusers,  infant 
mortality,  or  child  abuse. 

"(d)  Application.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  an  entity 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Secretary  by 
regulation  requires.  At  a  minimum,  each  ap- 
plication shall  contain— 

"(Da  description  of  the  services  to  be  pro- 
vided, which  shall  meet  the  requirements  of 
subsection  (b)(2): 

"(2)  information  demonstrating  the  in- 
volvement of  public  agencies  responsible  for 
health,  mental  health,  child  welfare,  educa- 
tion, juvenile  justice,  and  substance  abuse 
treatment  programs  that  the  public  agen- 
cies will  cooperate  in  planning  and  provid- 
ing community  outreach  services,  services 
for  children  of  substance  abusers,  and  sub- 
stance abuse  treatment  services; 

"(3)  information  demonstrating  that  the 
applicant  has  established  a  relationship 
with  child  welfare  agencies  and  child  protec- 
tive services  that  will  enable  the  applicant, 
where  appropriate,  to— 

"(A)  provide  advocacy  on  behalf  of  sub- 
stance abusers  and  the  children  of  sub- 
stance abusers  in  child  protective  services 
cases: 

""(B)  provide  services  to  help  prevent 
placement  of  children  in  substitute  care; 
and 

""(C)  promote  reunification  of  families: 

■"(4)  an  assurance  that  the  applicant  will 
obtain  at  least  20  percent  of  the  costs  of 
providing  services  for  community  outreach 
services  and  services  for  children  of  sub- 
stance abusers  from  non-Federal  funds: 

""(5)  an  assurance  that  nonresidential  pro- 
grams, if  any,  will  incorporate  home-based 
services: 

■"(6)  an  assurance  that  the  applicant  will 
initiate  and  maintain  efforts  to  enter  sub- 
stance abusers  to  whom  they  provide  serv- 
ices into  appropriate  substance  abuse  treat- 
ment programs:  and 

"(7)  an  assurance  that  the  applicant  will 
submit  to  the  Secretary  an  annual  report 
containing— 

"'(A)  a  description  of  specific  services  and 
activities  provided  under  the  grant; 

"'(B)  information  concerning  the  extent  of 
use  of  services  provided  under  the  grant,  in- 
cluding number  of  referrals  to  related  serv- 
ices; 

"(C)  information  concerning  the  costs  of 
services  provided; 

"(D)  information  concerning— 

""(i)  the  number  and  characteristics  of 
families,  parents,  and  children  served,  and 
an  analysis  of  the  number  of  children 
served  by  age; 

"(ii)  the  number  of  children  served  who 
remained   with    their   parents   during    the 


period  in  which  entities  provided  services 
under  this  section; 

""(iii)  the  number  of  children  served  who 
were  placed  in  out-of-home  care  during  the 
period  in  which  entities  provided  services 
under  this  section; 

"(iv)  the  number  of  children  described  in 
clause  (iii)  who  were  reunited  with  their 
families;  and 

"(V)  the  number  of  children  described  in 
clause  (iii)  who  were  permanently  placed  in 
out-of-home  care;  and 

"(E)  such  other  information  as  the  Secre- 
tary determines  to  be  appropriate. 

"(e)  Eligibility.— Entities  eligible  to  re- 
ceive a  grant  under  this  section  shall  in- 
clude— 

"(1)  alcohol  and  drug  treatment  programs 
that  provide  treatment  to  pregnant  women 
and  mothers; 

"(2)  public  or  private  nonprofit  entities 
that  provide  continuing  services  to  promote 
child  development  and  assist  parents  in  de- 
veloping parenting  skills,  and  have— 

"(A)  expertise  in  applying  the  services  to 
the  particular  problems  of  substance  abus- 
ers and  the  children  of  substance  abusers; 
and 

""(B)  an  affiliation  or  contractual  relation- 
ship with  one  or  more  substance  abuse 
treatment  programs:  and 

"•(3)  consortia  of  public  or  private  non- 
profit entities  that  include  at  least  one  sub- 
stance abuse  treatment  program. 

""(f)  Federal  Share.— The  Federal  share  of 
grants  provided  under  this  section  shall  be 
80  percent.  The  Secretary  shall  accept  the 
value  of  in-kind  contributions  made  by  the 
grant  recipient  as  a  part  or  all  of  the  non- 
Federal  share  of  grants. 

""(g)  Evaluation.— The  Secretary  shall  pe- 
riodically conduct  evaluations  to  determine 
the  effectiveness  of  programs  supported 
under  subsection  (a)— 

"■(1)  in  reducing  the  incidence  of  alcohol 
and  drug  abuse  among  substance  abusers 
participating  in  the  programs: 

"(2)  in  preventing  adverse  health  condi- 
tions in  children  of  sut>stance  abusers: 

"(3)  in  improving  the  health,  developmen- 
tal, and  psychological  status  of  children  re- 
ceiving services  under  the  program;  and 

"(4)  in  reducing  the  incidence  of  out-of- 
home  placement  for  children  whose  parents 
receive  services  under  the  program. 

"(h)  Report.— The  Secretary  shall  annual- 
ly prepare  and  submit  to  appropriate  com- 
mittees of  Congress  a  report  that  contains  a 
description  of  programs  carried  out  under 
this  section.  At  a  minimum,  the  report  shall 
contain— 

""(1)  information  concerning  the  numl)er 
and  type  of  programs  receiving  grants; 

"(2)  information  concerning  the  type  and 
use  of  services  offered; 

"(3)  information  concerning— 

"(A)  the  number  and  characteristics  of 
families,  parents,  and  children  served; 

"(B)  the  number  of  children  served  who 
remained  with  their  parents  during  the 
period  in  which  entities  provided  services 
under  this  section: 

"(C)  the  number  of  children  served  who 
were  placed  in  out-of-home  care  during  the 
period  in  which  entities  provided  services 
under  this  section; 

"(D)  the  number  of  children  described  in 
subparagraph  (C)  who  were  reunited  with 
their  families;  and 

"(E)  the  number  of  children  described  in 
subparagraph  (D)  who'  were  permanently 
placed  in  out-of-home  care; 
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analyzed  by  the  type  of  eligible  entity  de- 
scribed in  subsection  (e)  that  provided  serv- 
ices; 

•■(4)  an  analysis  of  the  access  provided  to. 
and  use  of,  related  services  through  pro- 
grams carried  out  under  this  section;  and 

"(5)  a  comparison  of  the  costs  of  providing 
services  through  each  of  the  types  of  eligi- 
ble entities  descrilied  in  subsection  (e). 

"(i)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $100,000,000  for  each 
of  the  1991  and  subsequent  fiscal  years. 

"SE<-.  399B.  CRA.STS  KOR  TKAIMM;  TO  PKOVIOC 
SERVK-E.S  FOR  CHILDREN  OF  SI  R- 
STA.NCE  ABISERS. 

"(a)  Establishment.— The  Secretary  shall 
make  grants  to  eligible  entities  to  pay  for 
the  costs  of  training  staff  and  volunteers  in 
programs  specifically  designed  to  provide 
community  outreach  services  and  services 
for  children  of  substance  abusers,  for  the 
purpose  of  improving  the  delivery  of  the 
services. 

•(b)  Use  op  Funds.- An  entity  shall  use  a 
grant  made  under  sut)section  (a)  to  develop 
and  disseminate  training  materials,  and  pro- 
vide training,  covering  specialized  training 
in  techniques  for  providing  community  oul- 
retich  services  and  services  for  children  of 
substance  abusers. 

(c)  Application.— To  be  eligible  to  re- 
ceive a  grant  under  subsection  (a),  an  entity 
shall  submit  an  application  to  the  Secretary 
containing— 

"(l)  a  description  of  the  training  to  be 
provided; 

•  (2)  a  description  of  the  qualifications  of 
the  entity,  and  the  staff  of  the  entity,  to 
provide  training;  and 

■■(3)  such  other  information  as  the  Secre- 
tary determines  to  be  necessary. 

•(d)  Eligibility.- Entities  eligible  to  re- 
ceive grants  under  this  section  shall  include 
entities  providing  community  outreach  serv- 
ices and  services  for  children  of  substance 
abusers.  The  Secretary  shall  by  regulation 
determine  additional  eligibility  criteria  for 
entities  to  receive  a  grant  under  this  section. 

■(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $10,000,000  for  each  of 
tlve  1991  and  subsequent  fiscal  years. 
W-*.:  39<H .  (;ra.nts  for  traimnc;  to  work  with 

FA.MII.IES  OF  SlBSTAM^i:  ABl  SER.S. 

••(a)  Establishment.— The  Secretary  shall 
^make  grants  to  eligible  entities  to  pay  for 
the  costs  of  training  professionals  v^hose 
regular  duties  involve  providing  services  to 
families  of  substance  abusers  or  to  caretak- 
ers of  children  of  substance  abusers. 

••(b)  Use  of  Funds.— 

"(1)  Training  subjects.— An  entity  shall 
use  a  grant  made  under  subsection  (a)  to  de- 
velop and  disseminate  training  materials, 
and  provide  training,  covering— 

■•(A)  identification,  referral,  and  evalua- 
tion of  sut>stance  abusers,  family  members 
affected  by  substance  abuse,  and  caretakers 
of  children  of  sutistance  abusers;  and 

■•(B)  specialized  training  in  techniques  for 
providing  services  to  substance  abusers,  af- 
fected family  members,  and  caretakers  of 
children  of  substance  abusers. 

••(2)  Training  recipients —The  entity 
that  receives  a  grant  made  under  subsection 
(a)  shall  conduct  training  for  agency  and 
other  professionals  who  provide  services 
that  bring  the  professionals  into  contact 
with  substance  abusers,  children  c;  sub- 
stance abusers,  or  caretakers  of  children  of 
substance  abusers,  and  persons  who  act  as 
resource  persons  for.  or  assist,  the  profes- 
sionals, including— 
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••(A)  child  protective  services  and  child 
welfare  staff; 

••(B)  medical  staff; 

■•(C)  education  staff,  including  school  ad- 
ministrators, social  workers,  and  teachers; 
•(D)  mental  health  staff; 

■■(E)  judges  and  other  legal  professionals; 
and 

■■(F)  public  health,  mental  health,  and 
social  services  staff. 

"(c)  Application.— To  be  eligible  to  re- 
ceive a  grant  under  subsection  (a),  an  entity 
shall  submit  an  application  to  the  Secretary 
containing— 

■■(1)  assurances  that  the  applicant  will  in- 
clude in  individual  training  classes  repre- 
sentatives from  at  least  two  of  the  target 
groups  described  in  subparagraphs  (A) 
through  (F)  of  subsection  (b)(2). 

■■(2)  information  indicating  a  commitment 
from  at  least  two  of  the  target  groups  de- 
scribed in  subparagraphs  (A)  through  (F)  of 
subsection  (b)(2)  to  participate  in  training; 
and 

■■(3)  such  other  information  as  the  Secre- 
tary determines  to  be  necessary. 

•■(d)  Eligible  Entities.— Entities  eligible 
to  receive  a  grant  under  this  section— 

■■(1)  shall  include  public  or  private  non- 
profit entities  with  expertise  in  providing 
training  or  services  involving  substance 
abuse  or  the  children  of  substance  abusers; 
and 

•■(2)  may  include  entities  that  provide 
community  outreach  services  and  services 
for  children  of  substance  abusers  described 
in  section  399A. 

■■(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $10,000,000  for  each  of 
the  1991  and  subsequent  fiscal  years. 

SE(  .  .TOSO.  (;RANTS  for  HO.MKBASK  sri'PORT  FOR 
(  ARETAKEKS  OF  (  HII,»RKN  OF  SI  B- 
STAME  AHrSER.S 

■  (a)  Establishment.— The  Secretary  Mlall 
make  grants  to  eligible  entities  to  train 
interdisciplinary  teams  to  provide  support 
to.  and  arrange  services  for,  caretakers  of 
children  of  substance  abusers. 

■■(b)  Use  of  Funds.— An  entity  may  use  a 
grant  made  under  subsection  (a)  to  provide 
training  (as  specified  in  subsection  (c)),  case 
support,  and  consultation  to  interdiscipli- 
nary teams  of  personnel  from— 

•(1)  child  protective  services  or  child  wel- 
fare agencies;  and 

■■(2)  public  health,  mental  health,  or  social 
services  agencies. 

•■(c)  Requirements.— An  entity  that  re- 
ceives a  grant  under  subsection  (a)  shall 
provide  training— 

••(1)  that  includes  instruction  on— 

••(A)  the  effects  of  prenatal  substance 
abuse; 

••(B)  the  implications  of  prenatal  sub- 
stance abuse  on  infant  care,  health,  and  de- 
velopment; and 

••(C>  the  methods  of  providing  instruction 
and  support  for  caretakers  of  children  of 
substance  abusers; 

••(2)  that  supports  an  approach  to  service 
delivery  that  is— 

•■(A)  interagency; 

••(B)  interdisciplinary; 

••(C)  comprehensive; 

"(D)  oriented  toward  case  management; 
and 

••(E)  focused  on  improving  the  health  and 
development  of  the  child; 

•(3)  in  sessions  that  include  participants 
from  both  agencies  specified  in  subsection 
(b);  and 

••(4)  in  classroom,  home-based,  and  clinical 
settings. 


•■(d)  Application.— In  order  for  an  entity 
to  be  eligible  for  a  grant  under  subsection 
(a),  the  entity  shall  submit  an  application  to 
the  Secretary— 

••(1)  jointly  with  representatives  of  the 
agencies  specified  in  subsection  (b); 

••(2)  containing  assurances  by  the  agencies 
specified  in  subsection  (b)  that  the  agen- 
cies— 

•■(A)  ensure  participation  by  staff  mem- 
bers in  the  training  program,  and 

•(B)  agree  to  continue  to  use  the  ap- 
proach to  service  delivery  described  in  sub- 
section (c)(2)  to  address  cases  involving  chil- 
dren of  substance  abusers;  and 

••(3)  at  such  time,  in  such  manner,  and 
containing  such  additional  agreements,  as- 
surances, and  information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  this 
section. 

••(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $10,000,000  for  each  of 
the  1991  and  subsequent  fiscal  years.". 
Children's  Defense  Fund, 
Washington.  DC,  June  25,  1990. 
Hon.  Christopher  J.  Dodd, 
U.S.  Senate,  Rtissell  Senate  Office  Building. 
Washington,  DC. 
Dear  Senator  Dodd:  The  Children's  De- 
fense Fund  is  pleased  to  offer  its  support  for 
the  Children  of  Substance  Abusers  Act— an- 
other example  of  your  strong  commitment 
to  improving  the  lives  of  our  nations  chil- 
dren. The  Act  recognizes  the  critical  need 
for   a   significantly   expanded  fesponse    to 
children  and  familes  whose  lives  are  being 
ravaged  by  alcohol  and  drug  abuse. 

Your  measure  would  strengthen  existing 
health,  mental  health,  substance  abuse 
treatment  and  child  welfare  systems  so  that 
they  are  able  to  more  adequately  protect 
children  and  address  families'  needs  for 
comprehensive  treatment  and  services.  We 
are  pleased  that  the  Act  not  only  encour- 
ages interdisciplinary  ser  ice  programs,  but 
also  recognizes  the  neec  for  joint  efforts 
across  child-serving  systems. 

The  Acts  provisions  will  ensure  children 
and  their  families  a  full  range  of  health, 
mental  health,  substance  abuse  treatment, 
and  social  services.  The  Act  aiso  takes  addi- 
tional steps  which  we  believe  are  extremely 
important.  It  provides  for  enhanced  out- 
reach, through  home  vistor  programs,  to 
ensure  that  families  actually  receive  these 
services  and  also  encourages  the  develop- 
ment of  community  and  extended  family 
supports  and  after  care  services  to  help  sus- 
tain the  benefits  which  families  receive 
from  treatment  and  services.  The  provisions 
for  staff  training  also  help  maximize  the 
benefits  of  these  new  services. 

We  are  pleased  that  the  Act  addresses  the 
special  needs  of  pregnant  women  who  abuse 
substances  and  children  born  exposed  to 
substances,  and  also  recognizes  the  ongoing 
supports  needed  by  these  women,  their  in- 
fants, other  children,  and  extended  family 
members.  The  comprehensive  services  and 
supports  you  propose  will  help  promote 
more  positive  birth  outcomes,  minimize  im- 
pairments to  children  from  parental  sub- 
stance abuse,  and  protect  children  from 
abuse  and  neglect  in  the  future. 

The  Children  of  Substance  Abusers  Act 
represents  an  important  step  forward  in 
protecting  our  next  generation  and  our  na- 
tion's future.  My  staff  and  I  look  forward  to 
working  with  you  toward  its  enactment. 
Sincerely  yours. 

Marian  Wright  Edelman. 
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Child  Welfare  League 

OF  America.  Inc.. 
Washington.  DC,  June  27.  1990. 
Hon.  Christopher  J.  Dodd. 
Chairman.     Subcommittee     on     Children. 
Family,    Drugs    and    Alcoholism,    Hart 
Office  Building,  Washington,  DC. 
Dear  Mr.  Chairman:  The  Child  Welfare 
League  of  America  (CWLA)  would  like  to 
thank    you    for    your    leadership    on    the 
impact  of  substance  abuse  on  the  children 
and   families  served  by   the  child  welfare 
system. 

CWLA  views  the  Children  of  Substance 
Abusers  Act  of  1990  as  a  vital  piece  of  legis- 
lation that  will  begin  to  support  children 
and  families  struggling  to  survive  in  dys- 
functional environments  due  to  drug  abuse. 
These  families  are  in  need  of  health  services 
as  well  as  social  services  if  they  are  to  stay 
together.  Your  bill  provides  just  that.  This 
program  is  comprehensive  in  that  it  pro- 
vides a  range  of  services  including  access  to 
drug  and  alcohol  treatment  for  women, 
treatment  for  children  of  substance  abusers 
and,  promotes  home-based  treatment.  In  ad- 
dition, the  bill  authorizes  programs  to  train 
professionals  providing  services  to  these 
families. 

The  Child  Welfare  League  of  America  en- 
dorses the  Children  of  Substance  Abusers 
Act  of  1990  and  commends  your  efforts  to 
reach  out  to  these  families.  We  pledge  our 
support  and  assistance  in  seeing  this  bill 
through  to  enactment. 
Sincerely, 

David  S.  Liederman. 

Executive  Director. 

The  National  Association  of 
Children's  Hospitals  and  Re- 
lated Institutions,  Inc. 

Alexandria,  VA,  June  21,  1990. 
Hon.  Christopher  J.  Dodd. 
Chairman.     Subcommittee     on      Children, 

Family.     Drugs    and    Alcoholism,     U.S. 

Senate,  Washington,  DC. 
Dear  Senator  Dodd:  NACHRI,  the  only 
national  and  voluntary  association  of  chil- 
dren's hospitals,  commends  your  efforts  to 
address  the  needs  of  children  and  families 
impacted  by  drug  abuse.  Your  legislation, 
the  Children  of  Substance  Abuser  Act  of 
1990.  is  the  first  to  provide  comprehensive, 
coordinated  health  and  supportive  services 
for  children  and  families  to  meet  the  long- 
term. needs  of  the  tragic  victims  of  sub- 
stance abuse. 

Children's  hospitals  around  the  country 
are  now  seeing  children  with  both  immedi- 
ate and  longterm  health  problems  resulting 
from  their  perinatal  drug  exposure.  An  in- 
formal survey  of  selected  children's  hospi- 
tals indicates  that  the  children's  hospitals 
are  caring  for  an  increasing  number  of  new- 
borns and  infants  who  have  been  exposed  to 
cocaine,  crack,  alcohol  and  other  drugs  in 
growing  numbers.  Their  care  needs  are  com- 
plex and  require  multidisciplinary  services 
which  go  far  beyond  their  clinical  care  to  in- 
tensive family  interventions  and  longterm 
developmental  and  rehabilitative  services. 
In  the  face  of  this  escalating  problem,  chil- 
dren's hospital  staff  are  learning  quickly 
how  to  identify  these  babies,  how  to  develop 
multidisciplniary  approaches  to  their  care, 
and  how  to  coordiante  community-based 
services  for  them  and  their  mothers  after 
they  leave  the  hospital.  However,  their  work 
is  hampered  by  the  lack  of  drug  treatment 
programs  which  will  treat  women,  particu- 
larly women  with  young  children,  by  the 
lack  of  available  family  support  services  in 
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the  community,  and  by  an  extremely  over- 
burdened child  welfare  system. 

NACHRI  is  gratified  that  your  bill  would 
create,  for  the  first  time,  a  coordinated  and 
comprehensive  approach  to  the  multidisci- 
plinary health  needs  of  children  of  sub- 
stance abusers  and  their  families.  It  recog- 
nizes the  social  supports  required  to  pre- 
serve the  family  unit  and  the  dire  need  for 
this  nation  to  come  to  grips  with  the  crisis  it 
faces  in  drug  treatment  programs.  The 
growing,  tragic  problem  of  perinatal  sub- 
stance abuse  does  not  begin  or  end  when  the 
baby  is  bom.  Your  bill  acknowledges  this 
fact  by  increasing  the  funds  available  to 
provide  drug  treatment  to  all  women,  by 
creating  a  preventive  home  visitors  program 
for  identified  high-risk  pregnant  women  and 
their  children,  by  providing  a  wide  range  of 
longterm  coordinated  services  for  those 
families  impacted  by  perinatal  substance 
abuse,  and  by  creating  training  programs  to 
equip  our  health,  education,  justice,  and 
social  service  professionals  to  provide  the 
necessary  services  to  these  families.  We  rec- 
ognize the  immediate  need  for  the  services 
provided  for  in  the  Children  of  Substance 
Abuser  Act  of  1990. 
Sincerely, 

Robert  H.  Sweeney. 

President. 

American  Academy  of  Pediatrics, 

Washington,  DC.  June  14,  1990. 
Hon.  Christopher  Dodd, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Dodd:  On  behalf  of  the 
Academy,  whose  39,000  members  are  dedi- 
cated to  the  promotion  of  maternal  and 
child  health,  I  want  to  inform  you  of  our 
strong  support  for  your  proposed  amend- 
ment to  the  Public  Health  Service  Act  es- 
tablishing and  expanding  grant  programs 
for  evaluation  and  treatment  of  parents 
who  are  substance  abusers,  and  children  of 
substance  abusers. 

This  important  new  measure,  the  Chil- 
dren of  Substance  Abusers  Act,  would  help 
increase  the  availability  of  treatment  for 
parents,  particularly  mothers,  who  are  sub- 
stance abusers.  It  would  help  ensure  that 
the  physical,  emotional  and  psychological 
needs  of  children  of  substance  abusers,  in- 
cluding children  exposed  to  drugs  or  alcohol 
before  birth,  are  identified,  assessed  and  ad- 
dressed. The  economic  and  social  well-being 
of  families  in  which  a  parent  is  a  substance 
abuser  would  be  enhanced.  By  providing 
comprehensive  services  directed  at  the 
entire  family,  it  would  help  prevent  child 
abuse  by  improving  parenting  skills  and  pro- 
viding support  systems  of  social  services. 

Under  your  leadership,  it  is  our  hope  that 
the  Senate  will  act  expeditiously  in  support 
of  this  legislation  during  the  current  Con- 
gress. 

Sincerely. 

BiRT  Harvey,  M.D., 

PresidenL 

National  Child  Abuse  Coalition, 

Washington,  DC,  June  27,  1990. 
Hon.  Christopher  J.  Dodd, 
Chairman,     Subcommittee     on     Children, 
Family,    Drugs    and    Alcoholism,    Hart 
Building,  U.S.  Senate,  Washington,  DC. 
Dear  Senator  Dodd:  On  behalf  of  the  Na- 
tional Child  Abuse  Coalition  I  am  pleased  to 
write  in  support  of  the  Children  of  Sub- 
stance Abusers  Act  and  to  commend  your  ef- 
forts to  improve  the  lives  of  the  child  vic- 
tims of  substance  abuse. 

Substance  abuse  has  become  the  single 
greatest  problem  contributing  to  child  mal- 


treatment and  child  fatalities  due  to  abuse 
and  neglect.  Over  the  past  two  years,  the 
majority  of  states  surveyed  have  cited  pa- 
rental substance  abuse  as  the  dominant 
characteristic  among  their  child  abuse  case- 
loads. As  a  result,  child  protective  services 
are  overwhelmed. 

With  less  than  half  the  states  in  1989  re- 
ceiving any  legislative  increases  in  their 
child  welfare  budgets— generally  simply  for 
cost  of  living  increases— additional  funding 
is  needed  to  help  child  abuse  agencies  cope 
with  the  demanding  caseloads  due  to  drug 
abuse.  Special  training  and  expertise  is 
needed  with  rapidly  increasing  numbers  of 
more  complex,  drug-related  cases  requiring 
greater  attention  to  parents  resistant  to  typ- 
ical remedies  for  child  maltreatment,  and 
children  needing  placement  out  of  the  home 
to  insure  their  safety. 

In  its  report  issued  today  concluding  that 
child  maltreatment  in  this  country  repre- 
sents a  "national  emergency",  the  U.S.  Advi- 
sory Board  on  Child  Abuse  and  Neglect  sug- 
gests that  "the  dramatic  Increase  in  the  use 
of  crack-cocaine  has  put  families  and  chil- 
dren at  risk  "  and  that  'the  child  protection 
system  simply  does  not  have  the  resources 
to  protect  drug-affected  children  from 
harm."  The  advisory  t>oard  recommends 
that  -all  relevant  aspects  of  the  national 
effort  to  control  substance  abuse  are  coordi- 
nated with  efforte  to  prevent  and  treat  child 
abuse  and  neglect." 

Provisions  in  the  Children  of  Substance 
Abusers  Act  providing  home-based  services 
to  families  of  children  at  risk  of  abuse  and 
neglect  and  home-based  care  for  infants  ex- 
posed to  substance  abuse  as  well  as  offering 
training  to  volunteers  and  professionals 
working  with  substance  abusing  parents  and 
their  children  can  go  far  to  help  an  enor- 
mously overburdened  child  protection 
system  care  for  children  whose  lives  are 
threatened  by  drugs  and  alcohol. 

We  salute  your  attention  to  the  needs  of 
children  endangered  by  substance  abusing 
parents,  and  we  look  forward  to  working 
closely  with  you  in  the  future  to  shape  legis- 
lation aimed  at  improving  children's  lives. 
Sincerely  yours. 

Thomas  L.  Birch. 
Legislative  Counsel 

Children  of  Alcoholics 

Foundation,  Inc. 
New  York,  ^fY.  June  26,  1990. 
Hon.  Christopher  J.  Dodd. 
Chairman.     Subcommittee     on      Children^ 
Family,    Drugs    and    Alcoholism,     U.S. 
Senate,  Washington,  DC. 

Dear  Senator  Dodd:  The  Children  of  Al- 
coholics Foundation  supports  your  efforts 
to  expand  services  to  children  of  alcoholics 
and  other  drug  abusers  through  the  Chil- 
dren of  Substance  Abusers  Act  of  1990. 

There  are  28  million  children  of  alcoholics 
in  the  United  States,  7  million  of  whom  are 
under  the  age  of  18.  Because  alcoholism 
runs  in  families,  children  of  alcoholics  are 
three  to  four  times  more  likely  to  become 
alcoholics  than  other  children.  They  are 
also  at  greater  risk  to  abuse  other  drugs, 
drop  out  of  school  and  attempt  suicide.  The 
physical,  mental  and  emotional  problems 
caused  by  parental  drinking  affect  children 
without  regard  for  their  ethnic  background 
or  socioeconomic  status. 

The  Children  of  Substance  Abusers  Act 
correctly  recognizes  that  it  is  not  necessarily 
enough  to  help  a  parent  who  is  abusing  al- 
cohol or  other  drugs.  Children  need  and  de- 
serve help  for  themselves  if  they  are  to 
learn  to  cojje  and  to  avoid  the  tragic  cycle  of 
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family  alcoholism  and  drug  abuse.  This  bill  and  also  address  the  differences  be-  WIC  now  serves  over  4.5  million  low- 
also  provides  for  training  in  parenting  skills,  tween  my  bill  and  the  House  version.  income  women.  Infants,  and  children, 
an  important  service,  especially  for  those        ^r.  President,  one  of  our  most  im-  But  due  to  funding  limitations,  over 
parents  who  themselves  may  come   from  portant  nutrition  programs  is  facing  a  40   percent   of   those   eligible-over   3 

families  plagued  with  alcoholism  and  drug  7i.,„ i„i  „-;„;„  ~iiii„_  a~^ ; „    ^^t  o«^,«j 

abuse  financial  crisis.  million  Americans— are  not  ser\'ed. 

Passage   of   the  Children   of  Substance       Because  of  unexpected  increases  in  Funding  a  program  at  60  percent  is 

Abusers  Act  would  offer  hope  and  help  to  food  costs,  27  States  are  denying  bene-  like  asking  mothers  to  feed  their  kids 

the  millions  of  Americans  who  live  in  the  fits  to  275,000  infants,  children,  and  only  two  meals  a  day. 

shadow  of  alcohol  and  drug  abuse.  We  ap-  pregnant  women  that  have  been  certi-  When    the    funds    for    next    year's 

plaud  your  leadership  in  proposing  this  leg-  fied  "at  risk"  by  qualified  medical  pro-  budget  are  being  appropriated,  I  will 

•^'^'iop-  fessionals.  again  fight  for  more  money  for  WIC. 

Sincerely.                                                   The  program   is  WIC— the  Supple-  wiC  drives  home  a  basic  fact— poor 

^^elutu^e^m^'ctor  '"^"t*'  ^ood  Program  for  Women,  In-  nutrition  and  hunger  jeopardize  the 

fants,  and  Children.  future  of  our  entire  Nation. 

Family  Resource  Coalition.  ,  C""^*^^^  '"  ^^'^^   it  is  universally  ac-  America  is  the  richest,  most  self-suf- 

JuneZS  1990  claimed  as  one  of  our  Nations  most  ficient  Nation  on  Earth.  Yet  millions 

Hon  Christopher  J  Dodd  successful  nutrition  programs.  go  to  bed  hungry  every  night. 

V.S.  Senate.                                                       WIC  serves  children  at  some  of  the  Hunger  is  not  limited  to  the  home- 

Washington.  DC.  most  critical  times  of  their  lives.  less  living  on  our  street  corners  and  in 

Dear  Senator  Dodd:  On  behalf  of  the        It  feeds  their  mothers  when  they  are  our  subway  stations.  It  is  far  more  ex- 

Pamily  Resource  Coalition.  I  am  pleased  to  pregnant  or  breastfeeding.  tensive 

express  our  support  for  the     Children  of        And   it  feeds  children  during  their  it    is    time    to    get    our    priorities 

Substance  Abuser  Act  of  1990"  which  you  important,  early  development  years.  straight 

"^ThrSly^Resource  Coalition  represents        Because  of  the  budget  squeeze,  WIC  who  in  this  Chamber  can  walk  away 

thousands  of  family  resource  and  support  children  with  medical  needs  or  inad-  from  a  hungry  newborn?  It  is  time  to 

programs  which  assUt  parents  by  providing  equate  diets  Will  be  denied  food.  vote  for  this  bill. 

a  wide  range  of  needed  services  in  neighbor-        They  will  be  denied  the  right  start  in  j    qj^i    aware    that    the    House    has 

hoods  and  local  communities.  Certainly,  one  life.  passed   a   bill    that   would   only   allow 

of  the  greatest  threats  to  family  stability.        WIC  is  designed  to  increase  infant  states  to  spend  around  $66  million  to 

and  to  parents'  capacity  to  care  for  their  birthweights  and  reduce  birth  defects  address  this  crisis    For  the  great  ma- 

LrtrelTe'^^^rther^rhe^Jil^Hticai  San?woSin'  ""'"'""  '°°^  '°  "'"''"  JoHty  of  States  that  is  sufficient.  How- 

shortage  of  drug  and  alcohol  prevention  and        t?  u  T=i^„^H   t«  r.nmh,.t   thp  nroh  ^"^'^^  ^°^  ^°"^^  '*  *'"  "°*  ^^  enough.  I 

treatment  programs  that  could  address  this  ,  "  IS  designed  to  combat  the  prob-  ^m  aware  that  we  may  need  to  accept 

problem.  The  lack  of  substance  abuse  re-  •^'"^  citea  Dy  tne  burgeon  uenerai—  ^y^^  House  language  to  avoid  a  confer- 

sources  is  particularly  acute  for  pregnant  that  babies  with  low  birthweights  are  ^nce  when  the  House  gets  back  from 

women  and  young  mothers  and  their  chil-  at  greater  risk  of  having  "developmen-  j^g  lO-day  recess  and  to  get  this  to  the 

dren.  tal  handicaps,  birth  defects,  respirato-  president  immediately 

The  legislation  you  are  sponsoring.  "The  ry  and  Other  infectious  diseases,  be-  j    ^jn    continue    to    fight    for   WIC 

Children  of  Substance  Abuser  Act  of  1990.  havior  problems  and  [other]  complica-  f„nriinp 

would  expand  the  availability  of  important  tjong."  (Surgeon  Generals  Report  on  Mr  President   I  ask  unanimous  con- 
services  for  substance  abusers.  It  also  recog-  xt,,»>jh,>„  „J^  u«„itv,  ioqq  >  *^     iresiaeni,  i  asK  unanimous  con 
nizes  that  the  only  way  such  services  can  be  Nutrition  and  Health  1988.)  sent  that  the  chart  on  proposed  WIC 
successful  is  if  they  provide  a  continuum  of        Utner  experts  ^^ree.  cutbacks  be  inserted  in  the  Record  im- 
supports   for  the   parent,  child,   and   the        ^^    testimony    before    the    Senate  mediately  following  my  remarks, 
entire  family  so  that  the  situations  and  Budget  Committee,  Dr.  Buford  Nich-  There  being  no  objection,  the  chart 
stresses  which  often  contribute  to  a  sub-  ols  of  the  Baylor  College  of  Medicine's  ^^s    ordered    to    be    printed    in    the 
stance  abuse  problem  are  addressed  simulta-  Department    of    Pediatrics    said    that  record  as  FOLLOWS' 
neously.  Because  of  this  approach,  we  be-  •20,000  infant  deaths  can  be  prevented  'p„o,rrTFn  wir  ruTHACKs 
heve  this  legislation  is   ■family  supportive  g^ch  year  by  improving  prenatal  nutri-  „    .  P""-'^"^"  ^IC  Cutbacks 
in   a   way   that   will   be   effective   in   both  x.             .  „„ '   ..  Projected  caseload  cutbacks  in  WIC 
human  and  fiscal  terms.  iion  ana  care                                   ^            ,  Program 

In  sum.  this  legislation  is  important  for  ,Jt''''^'^^Lrr.l]^J''nnl?''.?T^nl  [March-September  ,9901 

vulnerable  children,  parents,  and  local  com-  the    average    medical    cost    of    a    low  ^  ,k    ^ 

munities.  and  we  will  provide  every  support  birthweight  baby  can  exceed  $39,000.  °^l\^-                                                      .oRnn 

for  it  that  we  can.  The  average  cost  of  the  WIC  package        AiasKa asou 

cin«.,>><.i.,  •    «.on  tv.  f  a  Arizona 3,304 

Sincerely,  p„,^  p,„„„^  is  $30  a  month  California 56.273 

Frank  Farrow.                 Today,      with      Senators      Harkin,        Colorado 9,482 

Chairman.9  BOSCHWITZ.  LOGAR,  WiLSON,  and  DoLE,  Connecticut !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!            3!552 

n    ui    TiPAtJv  ,f      h-       If  »jr  I  am  introducing  the  "WIC  Emergency       Florida 23!l02 

By  Mr.  ui^HYdor  nimseii,  Mr.  ^^^    ^^^..    ^vhich    allows    States    to       Georgia 20.480 

BOSCHWITZ,    Mr.    HARKIN     Mr.  spend  $100  million  more  between  now        Hawaii 967 

LUGAR.  Mr.  Wii^ON,  Mr.  Dole,  ^^^j  ^^^^  ^^^j  ^j  ^^^^  y^^^  lowa 3,792 

c    „„,?f  .  w-,,  ^""  \       »^                      This  will  solve  this  financial  crisis       Kansas.. 921 

S.  2821.  A  bill  to  resolve  the  emer-  facing  WIC  Kentucky 2,741 

gency   funding   crises   in   the   Special        jf  enacted.   States  will   be   able   to       JJfZsota *2"95i 

Supplemental      Food     Program       or  ^eep  feeding  the  275,000  needy  new-       JjLouri    llll 

Women,  Infants,  and  Children,  and  for  ^orns,  children,  and  pregnant  women.       Ka  524 

other  purposes;  to  the  Committee  on        j    appreciate   working   with    Repre-  New  Hampshire:::::::::::::;:::::::::::  5.878 

Agriculture,  Nutrition,  and  Forestry.  sentative  Tony  Hall  on  this  issue.  We       New  York :. •31,000 

WIC  EMERGENCY  FOOD  ACT  havc  had  scveral  discussions  on  this       North  Carolina 11.689 

•  Mr.  LEAHY.  Mr.  President,  earlier  matter  and  we  have  worked  out  a  good       North  Dakota 863 

today   I   addressed   the   House-passed  solution  to  this  financial  crisis.  I  have       2!?,'°,: i^'^dA 

bill.  H.R.  5149  on  the  WIC  Program,  great    admiration     for    Congressman       Oregon™* •2  000 

Most    of    my    earlier    comments    are  Hall's  expertise  in  this  area.  Puerto  rIco!  "!!!!!                              19!269 

equally  applicable  to  the  bill  I  am  now        But  let  me  put  Congress  on  notice.  Rhode  Island""!"!!!"!!"!!"!"!!!!!!".!  509 

introducing.  I  want  to  restate  some  of  The  WIC  Emergency  Food  Act  only       Texas 16,986 

those  earlier  remarks  for  the  record  solves  part  of  the  problem.  Utah 21.423 
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Welt  vtreinii 2?m  ^^^  amount  of  food  provided  to  par-  cancies.  or  by  not  recertifying  partici- 

Wisconsin..  .                                      2697  *^'*='P*"*^    °^    ^°    discontinue    serving  pants  that  otherwise  would  have  been 

Wyoming ijaeg  women  and  childen  entirely.  recertified  for  extended  benefits,  or  by 

Indian  Agencies •l!849  This  bill  addresses  this  unanticipat-  some  combination  of  both.  No  recipi- 

ZiTZr  ^^  change  in  food  prices.  In  short,  it  ents    are    expected    to    lose    benefits 

soiirrp  n^nA;"";"r";H l  .  .  ^^^^l  ^'^^  problem  more  manageable  before  the  end  of  their  original  certifi- 

,„;^t ,.,  ^  u       F  '°''  ^!"^  marked  by  an  as  for  those  who  are  administering  the  cation  oeriod 

wif  i^iVe^^or  "'  '™'"  ="  '*"'°"'''  ^'^'"'°"  °'  WIC  Program.  State  agencies  would  be  Th£  WU t"  designed  to  help  States 

10  hariest  hit  states  prinr^atTon^  fn ''Jh^^'fS ''v^^^^^  '^^^^  '"i^  immediate  effect  of  this 

[Percenu^e  caseload  reduction  between  March-  SmbT  he  iSexpeCted  food  Pnce  i^l  l'^''^^'^:  C""-^"*    ^W  aUOWS  States  tO 

September  1990]  rrpa.sps          ""expeciea  looa  price  m-  borrow,  in  effect.  1  percent  of  the  fol- 

S*^*^*-                                              Reducixon  T  ^ust  make  it  clear  that  thi-!  i^  in  ^°*'"^  ^^^""'^  appropriation  in  the  cur- 
Utah 45  .„ii^^  .     t              f-           ,  .^      i  rent  year.  This  bill  would  allow,  on  a 

New  Hampshire 36  \^Jl^^f.  ^°  ^^  ^  ""t"'""!  solution  for  one  time  basis.  States  to  spend  up  to  5 

Oklahoma 28  this  fiscal  year.  This  change  should  percent  of  the  fiscal  vear  1991  aDDro- 

Colorado 19  not  be  interpreted  as  setting  a  prece-  nHaHon    for  V.Sm^ntoi    fi.^c    .°« 

Missouri 15  dent  for  future  years  or  for  other  pro-  ^l^^^^^J.^L^Tl'^Af^jSt  o  ?^ 

Wyoming                                               15  grams  fiscal  year  1990  and  receive  a  later  re- 

pp^^°«''=° ::::::::::::::::::     h  .   we  need  to  continue  to  push  for  ad-  ™ThI^hnf'VV,^H            .v,  *  .v, 

^eoiJfa 2  ditional  funding  increases  for  WIC,  so  ,h^?h„^'V„^^J'^:  '"^""T  f^*^  '^? 

CalKia n  that   more   of   those   eligible   can   be  additional  money  be  used  for  food,  not 

uaiiiomia u  .  ,        ,  .              nrnm-nm    TnHe»H  administration.  It  requires  that  States 

Based   on   USDA   data   on   March   participation  f^'^^^?.  °^   ^niS   Vital   program.   Indeed,  ^j-i-v-     intend    to    U«>    this    a.ithnrifv 

levels  and  data  from  USDA  survey  on  September  the  Mickey  Leland  Memorial  Domestic  *"'*^"   miena   10   use   tnis   authority 

participation  levels,  except  in  States  where  more  Hunger  Relief  Act,  Of  Which  I'm  a  CO-  ^"^mit  a  plan  tO  the  Secretary  show- 
current  data  were  subsequently  provided*  author  calls  for  an  increase  of  $150  i"8  how  the  caseload  will  be  managed. 
•  Mr.  BOSCHWITZ.  Mr.  President,  I  million'  over  inflation  for  WIC  for  "^^^  Secretary  is  required  to  give  these 
am  pleased  to  join  with  my  distin-  fiscal  year  1991.  P^*"^  expedited  review.  A  further  limi- 
guished  colleagues  today  in  introduc-  Again,  I  am  pleased  to  be  an  original  Nation  is  that  States  may  not  increase 
ing  the  WIC  Emergency  Pood  Act.  cosponsor  of  this  important  bill.  I  urge  their  caseload  level  above  the  highest 

As  has  been  reported  in  the  media  my   colleagues   to   support   the   WIC  monthly    level    achieved    to    date    in 

several  times  recently,  we  are  facing  a  Emergency  Food  Act.*  fiscal  year  1990. 

cutback  in  those  who  can  be  served  by  •  Mr.  LUGAR.  Mr.  President,  I  rise  "^^is  bill  is  intended  to  help  alleviate 

the  Special  Supplemental  Food  Pro-  today  to  join  my  colleagues  in  intro-  the   current    problem    in    fiscal    year 

gram,  better  known  as  WIC.  ducing  this  legislation  to  provide  addi-  ^^^^-  It  is  not  meant  as  a  precedent 

WIC    provides    supplemental    foods  tional  funds  in  fiscal  year  1990  for  the  ^or  the  future  for  WIC  or  any  other 

and  nutrition  education  to  low-income  Supplemental     Food     Program     for  program. 

pregnant    women,    mothers,    infants.  Women.  Infants,  and  Children.  Mr.    President,    I    am    aware    that 

and  children  up  to  5  years  old.  WIC  The  WIC  Program  serves  some  4.5  today  the  House  passed  a  bill  similar 

participants    must    be    at    nutritional  million  persons,  including  almost  one-  to  the  one  we  are  introducing.  The 

risk  and  have  income  not  greater  than  third    of    all    infants    in    the    United  House  bill.  H.R.  5149,  allows  for  3  per- 

185   percent   of  the  poverty  level  to  States.  It  provides  monthly  food  sup-  cent  rather  than  5  percent.  Since  the 

qualify.    Generally   WIC   participants  plements  and  nutrition  education  to  House  apparently  does  not  plan  to  be 

receive    vouchers    which    can    be    re-  low-income     pregnant     and     nursing  in  session  tomorrow  and  in  order  to 

deemed  when  purchasing  food  at  local  mothers,    and    infants    and    children  avoid    a    time-consuming    conference, 

grocery  stores.  under  age  5  who  are  at  risk  because  of  my  colleagues  on  the  Agriculture  Com- 

As    the   senior   Republican    of   the  inadequate  nutrition  or  health  care.  mittee  and  I  intend  to  support  the 

Senate     Nutrition     Subcommittee.     I  WIC  is  one  of  our  wisest  investments  House  bill.* 

have  been   a  strong  WIC  supporter,  in  our  future.  That  is  why  WIC  enjoys  •  Mr.  HARKIN.  Mr.  President,  I  am 

WIC  has  been  an  excellent  investment  such  widespread  bipartisan  support.  In  pleased  to  be  a  sponsor,  along  with 

for    our    Government.    Many    studies  fact,  WIC  has  received  an  increase  in  Senators   Leahy,   Ldgar.   and   Bosch- 

have  shown  the  effectiveness— higher  funding  every  year  since  1980.  From  wixz,  of  this  important  emergency  leg- 

birthweights  of  babies,  fewer  prema-  1980  to  1989.  WIC  funding  increased  islation.  which  will  help  to  alleviate  a 

ture   births,   better   diets   for  infants  by  162  percent,  or  an  increase  of  over  serious  shortfall  in  the  funding  avail- 

and  WIC  moms,  and  less  anemia  in  $1  billion.  Funding  increases  of  that  able    for    the    Special    Supplemental 

low-income  children.  Studies  have  also  magnitude  are  an  indication  of  the  pri-  Food   I»rogram   for   Women,   Infants, 

documented  savings  in  medical  costs  ority  which  Congress  places  on  WIC.  and  Children  [WIC]. 

from  WIC  participation.  However,  some  State  WIC  programs  Increases  in  food  prices  far  exceed- 

While  other  programs  have  faced  are  facing  an  unexpected  funding  ing  expectations  have  generated  a 
spending  cuts  over  the  years,  we've  problem  this  year.  According  to  the  shortfall  in  funding  for  the  WIC  Pro- 
been  fortunate  to  be  able  to  provide  Congressional  Research  Service,  this  gram  currently  estimated  to  reach 
funding  increases  for  WIC.  The  WIC  supplemental  food  shortage  occurred  about  $72  million  for  fiscal  year  1990. 
Program  began  as  a  pilot  program  in  because  of  unexpectedly  high  food  Unless  action  is  taken  to  remedy  the 
1974.  serving  205.000  individuals.  By  price  inflation,  increased  administra-  shortfall,  it  is  projected  that  WIC 
1980.  the  WIC  Program  had  grown  to  tive  spending,  overly  optimistic  expec-  caseloads  in  27  States  will  have  to  be 
1.9  million  participants  with  Federal  tiUiions  of  substantial  food  cost  savings  cut  back  nearly  280.000  by  the  end  of 
funding  of  $725  million.  This  year  from  infant  formula  contracts  and  fre-  this  fiscal  year,  according  to  data  from 
funding  was  $2,126  billion  and  over  4.4  quent  legislative  changes.  USDA  and  a  survey  conducted  by  the 
million  women  and  children  are  being  Because  of  these  problems.  States  National  Association  of  WIC  Direc- 
served  monthly.                              ""^-^ ■  have  been  forced  to  reduce  expendi-  tors.   That   means   that  -well   over   a 

Reports  in  the  media  about  the  cur-  tures.    Several    States    have   changed  quarter  of  a  million  fewer  low-income 

rent  funding  situation  are  extremely  their  food  packages  to  reduce  costs.  A  infants,    children,    and    pregnant    or 

disturbing.   Because  of  unanticipated  number  of  States  have  had  to  reduce  nursing  women  who  are  at  nutritional 

price  increases  in  foods  such  as  milk  their    caseloads.    According    to    CRS.  risk    will    receive   supplemental    food 

and  orange  juice,  many  States  have  in-  most  States  report  that  they  planned  through   the   WIC   Program.    In   my 

dlcated  they  will  be  forced  to  reduce  to  reduce  caseloads  by  not  filling  va-  State  of  Iowa  it  is  estimated  that  the 
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WIC  caseload  will  have  to  be  cut  by 
about  4,000  eligible  people. 

This  legislation  would  allow  State 
agencies  that  administer  WIC  pro- 
grams to  satisfy  funding  shortfalls  for 
fiscal  year  1990  by  spending  up  to  5 
percent  of  the  amount  of  funds  allo- 
cated to  the  agency  for  the  WIC  Pro- 
gram for  fiscal  year  1991.  Use  of  this 
procedure  by  a  State  agency  would  re- 
quire approval  by  the  Secretary  of  Ag- 
riculture. States  would  not  be  allowed 
to  rely  on  this  legislation  to  increase 
their  WIC  caseloads. 

Allowing  the  shifting  of  expendi- 
tures between  fiscal  years  in  this  way 
is  an  unusual  step.  It  is  a  step  that  is 
warranted  in  this  case,  however.  The 
WIC  funding  shortfall  has  only  re- 
cently come  to  light  and  was  not 
brought  to  the  attention  of  Congress 
in  time  to  be  dealt  with  appropriately 
in  the  supplemental  appropriation 
measure  for  fiscal  1990.  Hence  there  is 
at  this  time  no  feasible  alternative  to 
this  legislation  for  solving  the  prob- 
lem. 

Mr.  President,  it  would  be  uncon- 
scionable to  fail  to  take  the  steps  nec- 
essary to  provide  emergency  funding 
for  the  WIC  Program.  The  WIC  Pro- 
gram is  one  of  the  most  beneficial  and 
cost  effective  of  all  Federal  programs. 
WIC  provides  nutritional  assistance  to 
help  children  at  critical  times  in  their 
development:  before  they  are  bom. 
when  they  are  nursing,  and  during  the 
early  years  of  their  lives. 

The  WIC  program  provides  pregnant 
women  with  nutritional  assistance  and 
prenatal  care  that  helps  to  increase 
birth  weights  and  reduce  the  incidence 
of  birth  defects,  developmental  handi- 
caps, infectious  diseases,  behavior 
problems,  and  other  complications.  It 
is  estimated  that  for  each  dollar  in- 
vested in  the  WIC  Program  the  Feder- 
al Govenunent  avoids  spending  $3  in 
medical  costs. 

The  better  nutrition  and  prenatal 
care  provided  pregnant  women  in  the 
WIC  I*rogram  very  effectively  reduces 
infant  mortality.  With  the  United 
States  now  ranked  19th  among  the 
world's  nations  in  the  rate  of  infant 
mortality,  we  cannot  cut  back  our 
commitment  to  the  WIC  program. 

The  early  investment  in  WIC  pays 
off  in  reduced  health  care  costs  and  in 
more  capable  and  productive  citizens. 
Moreover,  children  who  lack  adequate 
nutrition  and  care  early  in  life  are 
denied  the  opportunity  to  reach  their 
human  potential  for  leading  healthy, 
satisfying,  and  full  lives.  That  is  a 
tragedy  not  only  for  the  individuals  af- 
fected, but  for  society  as  a  whole, 
which  is  deprived  of  their  potential 
contributions. 

Failing  to  address  the  current  short- 
fall would  only  exacerbate  the  chronic 
limitation  of  funds  in  the  WIC  Pro- 
gram. In  ordinary  times,  funding  limi- 
tations cause  over  40  percent  of  those 
eligible   to   remain   unserved   by   the 


WIC  Program.  Thus,  although  over  4.5 
million  low-income  women,  infants, 
and  children  are  helped  by  the  WIC 
Program,  over  3  million  are  not. 

It  is  a  matter  of  grave  moral  signifi- 
cance that  in  this  affluent  Nation  of 
ours  over  3  million  young  Americans— 
the  embodiment  of  our  country's 
future— who  are  at  nutritional  risk  go 
without  the  food  they  need  because  we 
cannot  find  room  in  our  trillion-dollar 
Federal  budget  to  help  them.  I  will 
continue  to  seek  WIC  funding  that 
will  enable  a  larger  share  of  the  eligi- 
ble population  to  be  served. 

Mr.  President,  I  urge  the  expeditious 
adoption  of  this  emergency  legisla- 
tion.* 


By  Mr.  LAUTENBERG  (for  him- 
self,   Mr.    D'Ahato,    and    Mr. 
Mitchell): 
S.    2822.    A    bill    to    promote    and 
strengthen  aviation  security,  and  for 
other  purposes;  to  the  Committee  on 
Commerce,   Science,  and  Transporta- 
tion. 

AVIATION  SECURITY  IMPROVEMENT  ACT 

Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  the  Aviation 
Security  Improvement  Act  of  1990. 
The  intent  of  this  legislation  is  to  im- 
plement the  recommendations  of  the 
President's  Commission  on  Aviation 
Security  and  Terrorism,  as  presented 
to  the  President  on  May  15.  1990. 

I  was  honored  to  have  been  a 
member  of  that  Commission.  It  is  a 
pleasure  to  have  as  my  principal  co- 
sponsor  Senator  D'Amato,  who  was 
also  a  member  of  the  Commission.  I 
also  note  that  Congressmen  Oberstar 
and  Hammerschmidt,  who  served  with 
us  on  the  Commission,  are  introducing 
companion  legislation  in  the  other 
body. 

As  my  colleagues  will  recall,  the 
President  appointed  this  bipartisan 
commission  after  continuing  pressure 
from  the  Congress  and  the  families  of 
the  victims  of  the  bombing  of  Pan  Am 
103.  An  independent,  comprehensive 
review  was  necessary  because,  months 
after  the  bombing,  troubling  questions 
still  lingered,  going  unanswered.  Those 
questions  were  serious  ones:  how  could 
this  have  happened?  Where  did  the 
system  break  down?  What  had  been 
done  to  improve  safety?  What  more 
needed  to  be  done  to  protect  traveling 
Americans? 

These  were  the  questions  the  Com- 
mission asked.  The  role  of  the  Com- 
mission was  to  investigate  the  aviation 
security  system,  with  particular  focus 
on  the  events  surrounding  the  Pan  Am 
103  bombing.  There  is  an  ongoing 
criminal  investigation  into  who  was  re- 
sponsible, who  put  the  bomb  on  board. 
The  Commission's  job  was  to  look  at 
the  overall  aviation  security  system, 
find  the  weaknesses  that  might  have 
allowed  the  bombing  to  take  place, 
and  recommend  changes  to  the  system 
to  make  it  as  difficult  as  possible  for  a 


terrorist  to  carry  out  another  bomb- 
ing. 

As  I  note,  a  few  weeks  ago,  we  -pte- 
sented  to  the  President  the  report  of 
the  Commission  on  Aviation  Security 
and  Terrorism.  I  commend  my  col- 
leagues to  review  the  report.  I  won't 
repeat  its  contents  here.  But  I  think 
my  colleagues  will  see  that  this  was  a 
thorough,  comprehensive  assessment 
of  the  aviation  security  system,  and 
what  needs  to  be  done  to  make  it 
better. 

When  we  submitted  the  regort,  I 
said  that  this  was  one  Commission 
report  that  woundn't  gather,  dust. 
That  report  was  a  call  to  action— and 
this  bill  represents  the  next"  step  in 
that  action. 

In  this  bill,  we  call  for  major 
changes  in  the  way  the  Federal  Gov- 
ernment approaches  aviation  security. 
As  with  other  team  efforts,  an  aviation 
security  system  is  only  as  strong  as  its 
weakest  link.  When  we  on  the  Com- 
mission looked  at  the  existing  system, 
we  found  a  chain  with  weaknesses  at 
virtually  every  link.  The  bill  reflects 
those  findings,  and  proposes  means  to 
address  the  weaknesses. 

The  reforms  have  to  come  in  all 
areas. 

We  need  to  make  organizational 
changes,  to  make  sure  that  security  is 
given  the  priority  it  desei^es,  and  isn't 
lost  in  the  bureaucracy  of  the  Federal 
Government. 

We  need  a  more  focused  and  higher 
profile  research  and  development  pro- 
gram. We  can't  continue  to  allow  third 
world  terrorists  to  have  the  technolog- 
ical edge  on  us.  We  need  to  catch  up, 
and  anticipate  new  forms  of  threat. 

We  need  tighter  standards  and  pro- 
cedures, to  make  sure  that  security  re- 
quirements are  being  met. 

We  also  need  a  more  effective  and 
compassionate  means  of  responding  to 
the  needs  of  U.S.  citizens  when  trage- 
dies like  Pan  Am  103  do  happen. 

We  need  to  have  the  will,  as  a 
nation,  to  treat  terrorists  like  the  out- 
laws that  they  are,  and  do  everything 
within  our  grasp  to  fight  back  and 
defeat  them.  And  we  have  to  recognize 
that  terrorism  like  the  Pan  Am  103 
bombing  is  an  act  of  war,  directed  not 
against  specific  individuals  or  compa- 
nies, but  against  the  United  States.  To 
deal  with  that  threat,  we  need  greater 
governmental  accountability. 

With  that  as  a  backdrop,  let  me  cite 
for  my  colleagues  a  few  key  provisions 
of  the  Aviation  Security  Improvement 
Act  of  1990. 

The  bill  calls  for  an  onsite  security 
manager  at  all  high  risk  airports,  to 
make  sure  that  security  laws  and  regru- 
lations  are  being  adhered  to.  These 
managers  would  be  given  the  author- 
ity to  oversee  security  operations,  and 
the  responsibility  to  make  sure  they're 
being  carried  out  properly. 
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The  bill  also  calls  for  training  stand- 
ards for  security  personnel.  This, was  a 
major  weakness  identified  by  the  Com- 
mission. Too  often,  people  hired  to 
perform  security  functions  are  un- 
qualified, poorly  trained,  or  otherwise 
unable  to  perform  those  functions  ade- 
quately. Further,  little  attention  is 
given  to  trying  to  maximize  the  per- 
formance of  those  who  comprise  the 
human  element  of  the  security  system. 
The  importance  of  factors  such  as  for- 
eign language  skills  for  those  posted 
abroad  is  often  overlooked. 

This  bill  addresses  those  problems, 
and  requires  the  development  of  regu- 
lations and  procedures  to  help  ensure 
that  the  people  on  the  front  lines  of 
our  security  efforts  are  able  to  do  the 
job  we  ask  of  them. 

Another  key  is  research  and  develop- 
ment. This  bill  directs  the  FAA  to  un- 
dertake a  comprehensive,  intensive 
program  to  develop  and  put  into  place 
technologies  and  procedures  that  will 
provide  more  than  just  a  sense  of  secu- 
rity. 

I've  referred  to  this  new  program  as 
a  "Manhattan  Project."  I've  said  that 
not  because  there  is  any  similarity  in 
the  goals  of  the  programs,  but  because 
I  think  that's  the  type  of  concerted 
effort,  the  type  of  dedication  and  re- 
sources, that  we  need  to  accomplish 
the  job. 

Over  the  last  3  years,  fiscal  year 
1988-90,  the  administration  has  re- 
quested a  total  of  $37.3  million  for 
aviation  security  research  and  develop- 
ment. As  chairman  of  the  Transporta- 
tion Appropriations  Subcommittee, 
I've  worked  to  make  sure  that  we  not 
only  met  those  requests,  but  exceeded 
them,  by  over  13  percent. 

The  R&D  efforts  have  produced  re- 
sults. But  those  efforts  didn't  have  the 
basic  guidance  and  priority  to  do  the 
full  job  that's  needed.  With  this  bill, 
we  seek  to  give  PAA's  R«&D  Program 
the  focus  and  priority  it  needs  to  help 
us  meet  the  challenges  presented  by 
the  increasingly  sophisticated  terror- 
ist. 

This  bill  also  would  lead,  for  the 
first  time,  to  the  establishment  of  uni- 
form guidelines  for  issuing  public  noti- 
fication of  threats  to  civil  aviation.  As 
we  looked  into  the  events  surrounding 
the  Pan  Am  103  bombing,  an  area  of 
great  sensitivity  was  the  question  of 
selective  notification.  In  this  case,  it 
was  clear  that  information  about  a 
possible  threat  was  made  available  to 
some,  and  not  others.  The  Commission 
did  not  find  any  clear  evidence  that 
that  selective  notification  led  to  any 
individuals  changing  their  plans,  and 
saving  their  lives,  while  others  un- 
knowingly boarded  that  plane. 

But  the  idea  of  selective  notification 
is  unacceptable.  And  this  bill  would 
make  it  clear— there  will  be  no  selec- 
tive notification. 

Another  important  part  of  this  bill  is 
the  requirement  for  the  FAA  and  FBI 
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to  conduct  a  thorough  assessment  of 
the  threat  to  the  domestic  aviation 
system.  So  far,  we've  been  spared  the 
tragedy  of  an  attack  like  Pan  Am  103 
within  U.S.  borders.  But,  we  can't 
assume  that  will  always  be  the  case. 
The  idea  here  is  to  find  out  where  the 
vulnerabilities  are,  and  fix  them, 
before  a  tragedy  happens.  It's  part  of 
an  attempt  to  change  the  way  this 
country  has  approached  security.  We 
need  to  start  being  proactive,  antici- 
pating and  preempting  changes  in 
methods;  rather  than  being  reactive, 
waiting  until  something  happens 
before  we  act. 

This  legislation  also  would  make 
structural  changes  that  would  help 
make  sure  that  security  is  given  the 
priority  it  deserves.  When  the  Com- 
mission looked  at  those  responsible  for 
security  functions,  they  found  them 
buried  deep  within  the  bureaucracy. 
They  were  isolated  from  the  top  deci- 
sionmakers, having  no  direct  access  to 
the  FAA  Administrator,  and  even  less 
connection  to  the  Secretary  of  Trans- 
portation. 

The  bill  would  change  that.  First,  a 
new  Assistant  Secretary  of  Transpor- 
tation for  Security  and  Intelligence 
would  be  created,  to  be  responsible  for 
security  policy  and  planning.  Like  the 
existing  Assistant  Secretaries,  this 
person  would  report  directly  to  the 
Secretary,  and  have  the  power  and  au- 
thority of  that  position  clearly  behind 
his  or  her  efforts. 

Similarly,  the  security  functions  re- 
maining within  the  FAA  would  be  ele- 
vated, and  placed  under  a  new  Assist- 
ant Administrator.  These  changes  will 
help  ensure  that  security  needs  are 
not  forgotten  among  the  other  respon- 
sibilities of  the  Department  and  the 
FAA. 

This  bill  also  addresses  a  crucial  area 
in  which  our  government  performed  so 
badly  in  the  wake  of  Pan  Am  103— the 
treatment  of  the  families  of  the  vic- 
tims. 

With  the  bombing  of  that  plane  and 
loss  of  their  loved  ones,  these  people 
had  already  been  brutalized.  They  lost 
children,  siblings,  people  in  the  prime 
of  their  lives.  To  then  deal  with  a  gov- 
ernment that  was  unprepared  to  react 
with  compassion  and  efficiency,  added 
insult  to  an  already  grievous  injury. 

The  bill  directs  the  State  Depart- 
ment to  take  the  necessary  steps  to 
make  sure  that,  in  the  event  of  an- 
other tragedy,  the  United  States  Gov- 
ernment is  ready  to  respond,  and  re- 
spond quickly,  compassionately,  and 
effectively. 

Mr.  President,  these  are  only  a  few 
key  areas  of  this  bill.  It  is  a  far-reach- 
ing piece  of  legislation,  as  was  the 
Commission's  report.  It's  comprehen- 
sive because  the  Commission  found 
that  the  aviation  security  system,  as  a 
whole,  needed  major  improvements. 

The  bill  we're  introducing  today 
takes  the  next  step  to  make  those  im- 
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provfements.  Its  essential  that  we  pro- 
ceed, and  not  be  content  with  having 
identified  the  problems.  The  terrorists 
are  not  giving  up,  and  neither  can  we. 
As  long  as  they're  willing  to  wage 
their  cowardly  wars,  we've  got  to  fight 
back.  That's  what  this  bill  does— out- 
lines a  way  to  fight  back  against  ter- 
rorism. Its  enactment  will  help  make 
travel  safer  for  all  Americans.  In  Intro- 
ducing it,  we're  carrying  on  with  our 
commitment  to  do  all  we  can  to  keep 
more  families  from  suffering  the  trag- 
edy of  having  loved  ones  killed  by  ter- 
rorists. 

This  legislation  is  supported  by 
Commission  Chairman  Anne 

McLaughlin,  who  guided  the  Commis- 
sion's efforts  in  a  professional  and  ob- 
jective manner  that  helped  ensure  a 
report  that  would  meet  the  toughest 
scrutiny.  It  is  also  supported  by  the 
families  of  the  victims  of  the  bombing 
of  Pan  Am  103.  I  want  to  commend 
them  for  their  continuing  vigilance, 
and  their  insistence  on  making  the 
system  safer  for  others.  I  pledge  my 
continuing  efforts,  and  look  forward  to 
continuing  to  work  with  them  to  see 
the  Commission's  recommendations 
implemented. 

Mr.  President,  before  closing.  I 
would  like  to  note  that  the  distin- 
guished majority  leader.  Senator 
Mitchell,  is  joining  us  as  an  original 
cosponsor  of  this  bill.  Senator  Mitch- 
ell played  a  vital  role  in  seeing  that 
the  Presidential  Commission  was  es- 
tablished. His  cosponsorship  of  this 
legislation  is  proof  of  his  continuing 
efforts  to  improve  aviation  security 
and  respond  to  the  tragedy  of  Pan  Am 
103. 

I  urge  my  colleagues  to  consider  this 
legislation,  and  support  it.  It's  my 
hope  that  we'll  be  able  to  move  ahead 
with  a  strong  legislative  package 
before  the  end  of  this  Congress,  and  I 
look  forward  to  working  with  my  col- 
leagues to  achieve  that  goal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Aviation 
Security  Improvement  Act  of  1990  and 
a  section-by-section  analysis  of  the  bill 
be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2822 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SEITION  1.  SHORT  TITLH 

This  Act  may  be  cited  as  the  "Aviation  Se- 
curity Improvement  Act  of  1990". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  Ensuring  the  safety  and  security  of 
passengers  of  United  States  air  carriers 
against  terrorist  threats  is  the  responsibility 
of  and  should  be  given  the  highest  priority 
by  the  United  States  Government; 

(2)  As  deUiled  in  the  May  15.  1990.  report 
of  the  President's  Commission  on  Aviation 
Security  and  Terrorism,  current  aviation  se- 
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WIC  caseload  will  have  to  be  cut  by 
about  4,000  eligible  people. 

This  legislation  would  allow  State 
agencies  that  administer  WIC  pro- 
grams to  satisfy  funding  shortfalls  for 
fiscal  year  1990  by  spending  up  to  5 
percent  of  the  amount  of  funds  allo- 
cated to  the  agency  for  the  WIC  Pro- 
gram for  fiscal  year  1991.  Use  of  this 
procedure  by  a  State  agency  would  re- 
quire approval  by  the  Secretary  of  Ag- 
riculture. States  would  not  be  allowed 
to  rely  on  this  legislation  to  increase 
their  WIC  caseloads. 

Allowing  the  shifting  of  expendi- 
tures between  fiscal  years  in  this  way 
is  an  unusual  step.  It  is  a  step  that  is 
warranted  in  this  case,  however.  The 
WIC  funding  shortfall  has  only  re- 
cently come  to  light  and  was  not 
brought  to  the  attention  of  Congress 
in  time  to  be  dealt  with  appropriately 
in  the  supplemental  appropriation 
measure  for  fiscal  1990.  Hence  there  is 
at  this  time  no  feasible  alternative  to 
this  legislation  for  solving  the  prob- 
lem. 

Mr.  President,  it  would  be  uncon- 
scionable to  fail  to  take  the  steps  nec- 
essary to  provide  emergency  funding 
for  the  WIC  Program.  The  WIC  Pro- 
gram is  one  of  the  most  beneficial  and 
cost  effective  of  all  Federal  programs. 
WIC  provides  nutritional  assistance  to 
help  children  at  critical  times  in  their 
development:  before  they  are  born, 
when  they  are  nursing,  and  during  the 
early  years  of  their  lives. 

The  WIC  program  provides  pregnant 
women  with  nutritional  assistance  and 
prenatal  care  that  helps  to  increase 
birth  weights  and  reduce  the  incidence 
of  birth  defects,  developmental  handi- 
caps, infectious  diseases,  behavior 
problems,  and  other  complications.  It 
is  estimated  that  for  each  dollar  in- 
vested in  the  WIC  Program  the  Feder- 
al Government  avoids  spending  $3  in 
medical  costs. 

The  better  nutrition  and  prenatal 
care  provided  pregnant  women  in  the 
WIC  Program  very  effectively  reduces 
infant  mortality.  With  the  United 
States  now  ranked  19th  among  the 
world's  nations  in  the  rate  of  infant 
mortality,  we  cannot  cut  back  our 
commitment  to  the  WIC  program. 

The  early  investment  in  WIC  pays 
off  in  reduced  health  care  costs  and  in 
more  capable  and  productive  citizens. 
Moreover,  children  who  lack  adequate 
nutrition  and  care  early  in  life  are 
denied  the  opportunity  to  reach  their 
human  potential  for  leading  healthy, 
satisfying,  and  full  lives.  That  is  a 
tragedy  not  only  for  the  individuals  af- 
fected, but  for  society  as  a  whole, 
which  is  deprived  of  their  potential 
contributions. 

Failing  to  address  the  current  short- 
fall would  only  exacerbate  the  chronic 
limitation  of  funds  in  the  WIC  Pro- 
gram. In  ordinary  times,  funding  limi- 
tations cause  over  40  percent  of  those 
eligible   to   remain   unserved   by   the 


WIC  Program.  Thus,  although  over  4.5 
million  low-income  women,  infants, 
and  children  are  helped  by  the  WIC 
Program,  over  3  million  are  not. 

It  is  a  matter  of  grave  moral  signifi- 
cance that  in  this  affluent  Nation  of 
ours  over  3  million  young  Americans— 
the  emlKJdiment  of  our  country's 
future— who  are  at  nutritional  risk  go 
without  the  food  they  need  because  we 
cannot  find  room  in  our  trillion-dollar 
Federal  budget  to  help  them.  I  will 
continue  to  seek  WIC  funding  that 
will  enable  a  larger  share  of  the  eligi- 
ble population  to  be  served. 

Mr.  President,  I  urge  the  expeditious 
adoption  of  this  emergency  legisla- 
tion.* 


By  Mr.  LAUTENBERG  (for  him- 
self,   Mr.    D'Amato,    and    Mr. 
Mitchell): 
S.    2822.    A    bill    to    promote    and 
strengthen  aviation  security,  and  for 
other  purposes;  to  the  Committee  on 
Commerce,  Science,   and  Transporta- 
tion. 

AVIATION  SECURITY  IMPROVEMENT  ACT 

Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  the  Aviation 
Security  Improvement  Act  of  1990. 
The  intent  of  this  legislation  is  to  im- 
plement the  recommendations  of  the 
President's  Commission  on  Aviation 
Security  and  Terrorism,  as  presented 
to  the  President  on  May  15.  1990. 

I  was  honored  to  have  been  a 
member  of  that  Commission.  It  is  a 
pleasure  to  have  as  my  principal  co- 
sponsor  Senator  D'Amato.  who  was 
also  a  member  of  the  Commission.  I 
also  note  that  Congressmen  Oberstar 
and  Hammerschmidt,  who  served  with 
us  on  the  Commission,  are  introducing 
companion  legislation  in  the  other 
body. 

As  my  colleagues  will  recall,  the 
President  appointed  this  bipartisan 
commission  after  continuing  pressure 
from  the  Congress  and  the  families  of 
the  victims  of  the  bombing  of  Pan  Am 
103.  An  independent,  comprehensive 
review  was  necessary  because,  months 
after  the  bombing,  troubling  questions 
still  lingered,  going  unanswered.  Those 
questions  were  serious  ones:  how  could 
this  have  happened?  Where  did  the 
system  break  down?  What  had  been 
done  to  improve  safety?  What  more 
needed  to  be  done  to  protect  traveling 
Americans? 

These  were  the  questions  the  Com- 
mission asked.  The  role  of  the  Com- 
mission was  to  investigate  the  aviation 
security  system,  with  particular  focus 
on  the  events  surrounding  the  Pan  Am 
103  bombing.  There  is  an  ongoing 
criminal  investigation  into  who  was  re- 
sponsible, who  put  the  bomb  on  board. 
The  Commission's  job  was  to  look  at 
the  overall  aviation  security  system, 
find  the  weaknesses  that  might  have 
allowed  the  bombing  to  take  place, 
and  recommend  changes  to  the  system 
to  make  it  as  difficult  as  possible  for  a 


terrorist  to  carry  out  another  bomb- 
ing. 

As  I  note,  a  few  weeks  ago,  we  pre- 
sented to  the  President  the  report  of 
the  Commission  on  Aviation  Security 
and  Terrorism.  I  commend  my  col- 
leagues to  review  the  report.  I  won't 
repeat  its  contents  here.  But  I  think 
my  colleagues  will  see  that  this  was  a 
thorough,  comprehensive  assessment 
of  the  aviation  security  system,  and 
what  needs  to  be  done  to  make  it 
better. 

When  we  submitted  the  report,  I 
said  that  this  was  one  Commission 
report  that  woundn't  gather  dust. 
That  report  was  a  call  to  action— and 
this  bill  represents  the  next  step  in 
that  action. 

In  this  bill,  we  call  for  major 
changes  in  the  way  the  Federal  Gov- 
ernment approaches  aviation  security. 
As  with  other  team  efforts,  an  aviation 
security  system  is  only  as  strong  as  its 
weakest  link.  When  we  on  the  Com- 
mission looked  at  the  existing  system, 
we  found  a  chain  with  weaknesses  at 
virtually  every  link.  The  bill  reflects 
those  findings,  and  proposes  means  to 
address  the  weaknesses. 

The  refornis  have  to  come  in  all 
areas. 

We  need  to  make  organizational 
changes,  to  make  sure  that  security  is 
given  the  priority  it  deserves,  and  isn't 
lost  in  the  bureaucracy  of  the  Federal 
Government. 

We  need  a  more  focused  and  higher 
profile  research  and  development  pro- 
gram. We  cant  continue  to  allow  third 
world  terrorists  to  have  the  technolog- 
ical edge  on  us.  We  need  to  catch  up. 
and  anticipate  new  forms  of  threat. 

We  need  tighter  standards  and  pro- 
cedures, to  make  sure  that  security  re- 
quirements are  being  met. 

We  also  need  a  more  effective  and 
compassionate  means  of  responding  to 
the  needs  of  U.S.  citizens  when  trage- 
dies like  Pan  Am  103  do  happen. 

We  need  to  have  the  will,  as  a 
nation,  to  treat  terrorists  like  the  out- 
laws that  they  are,  and  do  everything 
within  our  grasp  to  fight  back  and 
defeat  them.  And  we  have  to  recognize 
that  terrorism  like  the  Pan  Am  103 
bombing  is  an  act  of  war.  directed  not 
against  specific  individuals  or  compa- 
nies, but  against  the  United  States.  To 
deal  with  that  threat,  we  need  greater 
governmental  accountability. 

With  that  as  a  backdrop,  let  me  cite 
for  my  colleagues  a  few  key  provisions 
of  the  Aviation  Security  Improvement 
Act  of  1990. 

The  bill  calls  for  an  onsite  security 
manager  at  all  high  risk  airports,  to 
make  sure  that  security  laws  and  regu- 
lations are  being  adhered  to.  These 
managers  would  be  given  the  author- 
ity to  oversee  security  operations,  and 
the  responsibility  to  make  sure  they're 
being  carried  out  properly. 
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The  bill  also  calls  for  training  stand 
ards  for  security  personnel.  This  was  a 
major  weakness  identified  by  the  Com- 
mission. Too  often,  people  hired  to 
perform  security  functions  are  un- 
qualified, poorly  trained,  or  otherwise 
unable  to  perform  those  functions  ade- 
quately. Further,  little  attention  is 
given  to  trying  to  maximize  the  per- 
formance of  those  who  comprise  the 
human  element  of  the  security  system. 
The  importance  of  factors  such  as  for- 
eign language  skills  for  those  posted 
abroad  is  often  overlooked. 

This  bill  addresses  those  problems, 
and  requires  the  development  of  regu- 
lations and  procedures  to  help  ensure 
that  the  people  on  the  front  lines  of 
our  security  efforts  are  able  to  do  the 
job  we  ask  of  them. 

Another  key  is  research  and  develop- 
ment. This  bill  directs  the  FAA  to  un- 
dertake a  comprehensive,  intensive 
program  to  develop  and  put  into  place 
technologies  and  procedures  that  will 
provide  more  than  just  a  sense  of  secu- 
rity. 

I've  referred  to  this  new  program  as 
a  "Manhattan  Project."  I've  said  that 
not  because  there  is  any  similarity  in 
the  goals  of  the  programs,  but  because 
I  think  that's  the  type  of  concerted 
effort,  the  type  of  dedication  and  re- 
sources, that  we  need  to  accomplish 
the  job. 

Over  the  last  3  years,  fiscal  year 
1988-90,  the  administration  has  re- 
quested a  total  of  $37.3  million  for 
aviation  security  research  and  develop- 
ment. As  chairman  of  the  Transporta- 
tion Appropriations  Subcommittee, 
I've  worked  to  make  sure  that  we  not 
only  met  those  requests,  but  exceeded 
them,  by  over  13  percent. 

The  R&D  efforts  have  produced  re- 
sults. But  those  efforts  didn't  have  the 
basic  guidance  and  priority  to  do  the 
full  job  that's  needed.  With  this  bill, 
we  seek  to  give  FAA's  R&D  Program 
the  focus  and  priority  it  needs  to  help 
us  meet  the  challenges  presented  by 
the  increasingly  sophisticated  terror- 
ist. 

This  bill  also  would  lead,  for  the 
first  time,  to  the  establishment  of  uni- 
form guidelines  for  issuing  public  noti- 
fication of  threats  to  civil  aviation.  As 
we  looked  into  the  events  surrounding 
the  Pan  Am  103  bombing,  an  area  of 
great  sensitivity  was  the  question  of 
selective  notification.  In  this  case,  it 
was  clear  that  information  about  a 
possible  threat  was  made  available  to 
some,  and  not  others.  The  Commission 
did  not  find  any  clear  evidence  that 
that  selective  notification  led  to  any 
individuals  changing  their  plans,  and 
saving  their  lives,  while  others  un- 
knowingly boarded  that  plane. 

But  the  idea  of  selective  notification 
is  unacceptable.  And  this  bill  would 
make  it  clear— there  will  be  no  selec- 
tive notification. 

Another  important  part  of  this  bill  is 
the  requirement  for  the  FAA  and  FBI 
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to  conduct  a  thorough  assessment  of 
the  threat  to  the  domestic  aviation 
system.  So  far,  we've  been  spared  the 
tragedy  of  an  attack  like  Pan  Am  103 
within  U.S.  borders.  But,  we  can't 
assume  that  will  always  be  the  case. 
The  idea  here  is  to  find  out  where  the 
vulnerabilities  are,  and  fix  them, 
before  a  tragedy  happens.  It's  part  of 
an  attempt  to  change  the  way  this 
country  has  approached  security.  We 
need  to  start  being  proactive,  antici- 
pating and  preempting  changes  in 
methods;  rather  than  being  reactive, 
waiting  until  something  happens 
before  we  act. 

This  legislation  also  would  make 
structural  changes  that  would  help 
make  sure  that  security  is  given  the 
priority  it  deserves.  When  the  Com- 
mission looked  at  those  responsible  for 
security  functions,  they  found  them 
buried  deep  within  the  bureaucracy. 
They  were  isolated  from  the  top  deci- 
siormiakers,  having  no  direct  access  to 
the  FAA  Administrator,  and  even  less 
connection  to  the  Secretary  of  Trans- 
portation. 

The  bill  would  change  that.  First,  a 
new  Assistant  Secretary  of  Transpor- 
tation for  Security  and  Intelligence 
would  be  created,  to  be  responsible  for 
security  policy  and  planning.  Like  the 
existing  Assistant  Secretaries,  this 
person  would  report  directly  to  the 
Secretary,  and  have  the  power  and  au- 
thority of  that  position  clearly  behind 
his  or  her  efforts. 

Similarly,  the  security  functions  re- 
maining within  the  FAA  would  be  ele- 
vated, and  placed  under  a  new  Assist- 
ant Administrator.  These  changes  will 
help  ensure  that  security  needs  are 
not  forgotten  among  the  other  respon- 
sibilities of  the  Department  and  the 
FAA. 

This  bill  also  addresses  a  crucial  area 
in  which  our  government  performed  so 
badly  in  the  wake  of  Pan  Am  103— the 
treatment  of  the  families  of  the  vic- 
tims. 

With  the  bombing  of  that  plane  and 
loss  of  their  loved  ones,  these  people 
had  already  been  brutalized.  They  lost 
children,  siblings,  people  in  the  prime 
of  their  lives.  To  then  deal  with  a  gov- 
ernment that  was  unprepared  to  react 
with  compassion  and  efficiency,  added 
insult  to  an  already  grievous  injury. 

The  bill  directs  the  State  Depart- 
ment to  take  the  necessary  steps  to 
make  sure  that,  in  the  event  of  an- 
other tragedy,  the  United  States  Gov- 
ernment is  ready  to  respond,  and  re- 
spond quickly,  compassionately,  and 
effectively. 

Mr.  President,  these  are  only  a  few 
key  areas  of  this  bill.  It  is  a  far-reach- 
ing piece  of  legislation,  as  was  the 
Commission's  report.  It's  comprehen- 
sive because  the  Commission  found 
that  the  aviation  security  system,  as  a 
whole,  needed  major  improvements. 

The  bill  we're  introducing  today 
takes  the  next  step  to  make  those  im- 
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provements.  It's  essential  that  we  pro- 
ceed, and  not  be  content  with  having 
identified  the  problems.  The  terrorists 
are  not  giving  up,  and  neither  can  we. 
As  long  as  they're  willing  to  wage 
their  cowardly  wars,  we've  got  to  fight 
back.  That's  what  this  bill  does— out- 
lines a  way  to  fight  back  against  ter- 
rorism. Its  enactment  will  help  make 
travel  safer  for  all  Americans.  In  intro- 
ducing it,  we're  carrying  on  with  our 
commitment  to  do  all  we  can  to  keep 
more  families  from  suffering  the  trag- 
edy of  having  loved  ones  killed  by  ter- 
rorists. 

This  legislation  is  supported  by 
Commission  Chairman  Anne 

McLaughlin,  who  guided  the  Commis- 
sion's efforts  in  a  professional  and  ob- 
jective maimer  that  helped  ensure  a 
report  that  would  meet  the  toughest 
scrutiny.  It  is  also  supported  by  the 
families  of  the  victims  of  the  bombing 
of  Pan  Am  103.  I  want  to  commend 
them  for  their  continuing  vigilance, 
and  their  insistence  on  making  the 
system  safer  for  others.  I  pledge  my 
continuing  efforts,  and  look  forward  to 
continuing  to  work  with  them  to  see 
the  Commission's  recommendations 
implemented. 

Mr.  President,  before  closing,  I 
would  like  to  note  that  the  distin- 
guished majority  leader.  Senator 
Mitchell,  is  joining  us  as  an  original 
cosponsor  of  this  bill.  Senator  Mitch- 
ell played  a  vital  role  in  seeing  that 
the  Presidential  Commission  was  es- 
tablished. His  cosponsorship  of  this 
legislation  is  proof  of  his  continuing 
efforts  to  improve  aviation  security 
and  respond  to  the  tragedy  of  Pan  Am 
103. 

I  urge  my  colleagues  to  consider  this 
legislation,  and  support  it.  It's  my 
hope  that  we'll  be  able  to  move  ahead 
with  a  strong  legislative  package 
before  the  end  of  this  Congress,  and  I 
look  forward  to  working  with  my  col- 
leagues to  achieve  that  goal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Aviation 
Security  Improvement  Act  of  1990  and 
a  section-by-section  analysis  of  the  bill 
be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2822 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    a/ 
America  in  Congress  assembled. 

SIXTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Aviation  Se- 
curity Improvement  Act  of  1990 ". 

sec.  1.  KINDIMiS. 

The  Congress  finds  that— 

(1)  Ensuring  the  safety  and  security  of 
passengers  of  United  States  air  carriers 
against  terrorist  threats  is  the  responsibility 
of  and  should  be  given  the  highest  priority 
by  the  United  States  Government; 

(2)  As  detailed  in  the  May  15,  1990.  report 
of  the  President's  Commission  on  Aviation 
Security  and  Terrorism,  current  aviation  se- 
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curity  systems  are  inadequate  to  provide 
such  protection; 

(3)  The  United  States  Government  should 
take  immediate  steps  to  ensure  fuller  com- 
pliance with  existing  laws  and  regulations 
relating  to  aviation  security; 

(4)  The  United  States  Government  should 
work  through  the  International  Civil  Avia- 
tion Organization  and  directly  with  foreign 
governments  to  enhance  aviation  security 
on  foreign-flag  carriers  and  at  foreign  air- 
ports; 

(5)  The  United  States  Government  should 
ensure  that  enhanced  security  measures  are 
fully  implemented  by  both  United  States 
certificated  and  foreign-flag  air  carriers; 

(6)  At  the  upcoming  meeting  of  the 
Summit  Seven,  the  United  States  should 
call  for  the  nations  belonging  to  the 
Summit  Seven  to  promptly  amend  the  Bonn 
Declaration  to  extend  sanctions  for  all  ter- 
rorist acts,  including  attacks  against  air- 
ports and  air  carrier  ticket  offices; 

(7)  the  United  States  Government  should 
continue  to  rely  upon  bilateral  negotiations 
to  achieve  aviation  security  objectives  with 
foreign  governments; 

(8)  The  United  Slates  should  have  in  place 
a  mechanism  by  which  the  Government  no- 
tifies the  public,  on  a  case  by  case  basis  and 
through  the  application  of  a  uniform  na- 
tional standard,  of  certain  credible  threats 
to  civil  aviation  security; 

(9)  The  United  States  has  a  special  obliga- 
tion to  the  victims  of  acts  of  terrorism  di- 
rected against  this  Nation,  and  it  must 
assure  that  the  Government  provides 
prompt  assistance  to  the  families  of  such 
victims  and  that  fair  and  prompt  compensa- 
tion be  provided  for  such  victims; 

(10)  The  United  States  should  work  with 
other  nations  to  treat  as  outlaws  state  spon- 
sors of  terrorism,  isolating  such  sponsors  po- 
litically, economically,  and  militarily; 

<11)  The  United  States  must  develop  a 
clear  understanding  that  state-sponsored 
terrorism  threatens  United  States  values 
and  interests,  and  that  active  measures  are 
needed  to  counter  more  effectively  the  ter- 
rorist threat;  and 

(12)  The  United  States  must  have  the  na- 
tional will  to  take  every  feasible  action  to 
prevent,  counter,  and  respond  to  terrorist 
activities. 

SEC.  3.  ESTABI.ISH.MENT  or  POSITION  OF  ASSIST- 
ANT SEtRETARY  M)R  TRANSfMIRTA- 
TION  SE(  TRITY  AND  INTELLIfiENCE. 

(a)  Assistant  Secretary  for  Transporta- 
tion Security  and  Intelligence. —Subsec- 
tion (e)  of  section  102  of  title  49.  United 
States  Code,  is  amended  by  striking  the 
number  '■4"  in  the  first  sentence  and  insert- 
ing in  lieu  thereof  the  number  "5".  and  by 
inserting  immediately  after  the  first  sen- 
tence the  following:  "There  is  an  Assistant 
Secretary  for  Transportation  Security  and 
Intelligence,  who  shall  be  appointed  by  the 
President  for  a  term  of  5  years  and  shall  not 
be  removed  except  for  cause." 

(b)  Amendment  to  Title  5.  United  States 
Code.— Section  5315  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  "Assistant  Secretary  of  Transporta- 
tion for  Transportation  Security  and  Intelli- 
gence". 

(c)  PuNCTiONS.— The  Assistant  Secretary 
shall  be  responsible  for  those  functions 
cited  in  section  4(a)(2)  (A).  (B).  and  (C).  in 
addition  to  such  functions  as  may  be  pre- 
scribed by  the  Secretary. 

SEC.  4.  TRANSFER  OF  AVIATION  SEfl'RITV  Fl  NC- 
TIONS. 

Subsection  (g)  of  section  106  of  title  49. 
United  States  Code,  is  amended  by  striking 


the  word  "and"  at  the  end  of  paragraph  (1). 
renumbering  paragraph  <2)  as  paragraph 
(3),  and  inserting  a  new  paragraph  (2)  to 
read  as  follows: 

"(2)  sections  315  and  316  of  the  Federal 
Aviation  Act  of  1958  (49  App.  U.S.C.  1356- 
1357)  other  than— 

"(A)  the  receipt,  assessment,  and  distribu- 
tion of  intelligence  involving  transportation 
security; 

"(B)  the  development  of  transportation 
security  policies,  strategies,  plans,  and  a 
comprehensive  security  program  based  on  a 
systems  planning  approach;  and 

"(C)  planning  involving  transportation  se- 
curity, including  the  coordination  with 
other  appropriate  Federal  agencies  of  coun- 
termeasures;  and". 

SEC     .V     ANNIAI.    AVIATION    SECIRITV     REPORT: 
BlIMiET. 

(a)  Report  by  Secretary  of  Transporta- 
tion.—Section  308  of  title  49.  United  States 
Code,  is  amended  by  adding  the  following 
new  subsection: 

"Annual  Report 
"(f)  The  Secretary  of  Transportation  shall 
submit  an  annual  report  concerning  trans- 
portation security,  together  with  such  rec- 
ommendations as  desirable.  This  report 
shall  not  duplicate  information  required  by 
sections  315(a)  and  1115(c)  of  the  Federal 
Aviation  Act  of  1958.  The  Secretary  of 
Transportation  shall  submit  a  copy  of  such 
report  to  the  appropriate  committees  of  the 
Congress.  The  rer>ort  may.  as  necessary,  be 
.  in  two  parts,  one  being  classified  in  nature 
and  one  being  unclassified. 

"(1)  Contents  of  report.— The  report  re- 
quired by  this  subsection  shall  include, 
among  other  things,  the  following: 

"(A)  summary  of  activities  by  the  Assist- 
ant Secretary  for  Transportation  Security 
and  Intelligence  during  the  12-month  period 
preceding  such  report; 

"(B)  assessment  of  trends  and  develop- 
ments in  terrorist  methods  and  other 
threats  to  civil  air  transportation; 

"(C)  recommendations  for  focus  of  re- 
search, engineering,  and  development  activi- 
ties relating  to  transportation  .security; 

"(D)  legislative  and  regulatory  recommen- 
dations if  appropriate; 

"(E)  funding  and  staffing  requirements  of 
the  Assistant  Secretary; 

"(F)  an  assessment  of  the  funding  and 
staffing  requirements,  and  attainment  of 
existing  staffing  goals  for  the  security  func- 
tions remaining  within  the  Federal  Aviation 
Administration; 

"(G)  an  identification  of  the  scope  and 
success  of  cooperative  efforts  with  other 
Federal  intelligence  agencies; 

"(H)  evaluation  of  cooperation  with  for- 
eign civil  aviation  authorities; 

"(I)  status  of  implementation  of  the  rec- 
ommendations of  the  President's  Commis- 
sion of  Aviation  Security  and  Terrorism  and 
the  1987  Department  of  Transportation 
Safety  Review  Task  Force;  and 

"(J)  evaluation  of  the  progress  in  imple- 
mentation of  changes  identified  as  neces- 
sary in  the  review  required  in  section  8(a)  of 
the  Aviation  Security  Improvement  Act  of 
1990^'. 

(b)  Budget.- The  annual  budget  submis- 
sion for  the  Department  of  Transportation 
shall  include  a  specific  request  for  the  office 
of  the  Assistant  Secretary  for  Transporta- 
tion Security  and  Intelligence.  In  determin- 
ing the  budget  request  for  the  Assistant 
Secretary,  the  Secretary  shall  take  into  con- 
sideration the  annual  report  required  by 
section  308(f)  of  title  49.  United  States 
Code.  The  Secretary  shall  transmit  to  the 


Congress  the  budget  requested  by  the  As- 
sistant Secretary. 

SEC.  6.  FEDERAL  SE(  TRITV  MANAGER!*. 

The  Federal  Aviation  Act  of  1958  (49  App. 
U.S.C.  1301.  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following: 

"FEDERAL  SECURITY  MANAGERS 

"Sec  319.  (a)(1)  The  Administrator  shall, 
within  90  days  following  the  date  of  enact- 
ment of  this  provision,  establish  the  posi- 
tion of  Federal  Security  Manager  (herein- 
after referred  to  as  manager),  and  initiate 
placement  of  such  managers  at  each  high 
risk  airport  within  the  United  States,  and 
abroad. 

"(2)  A  manager  shall  report  directly  to  the 
Assistant  Administrator  for  Civil  Aviation 
Security. 

"(3)  In  stationing  managers,  the  Adminis- 
trator shall  give  priority  to  category  X  air- 
ports, as  defined  by  the  Administrator, 
within  the  United  States. 

"(4)  The  responsibilities  of  a  manager  at 
an  airport  facility  shall  be  subject  to  the 
Administrator's  direction  and  authority  and 
include,  but  not  \x  limited  to— 

"(A)  receipt  of  intelligence  relating  to 
aviation  security; 

"(B)  in  coordination  with  affected  air  car- 
riers and  airport  facility  operators,  develop- 
ment of  a  comprehensive  security  plan  for 
such  facility; 

"(C)  oversight  and  enforcement  of  imple- 
mentation by  air  carriers  and  airport  opera- 
tors of  Federal  security  requirements,  in- 
cluding the  comprehensive  plan  described  in 
subparagraph  (B)  of  this  paragraph; 

"(D)  requiring  modifications  in  proce- 
dures, staffing,  or  other  areas  by  air  carriers 
or  airport  operators  in  order  to  ensure  com- 
pliance with  Federal  security  requirements 
and  goals; 

••(E)  serving  as  a  focal  point  for  authority 
over  matters  relating  to  aviation  security 
within  a  facility; 

••(F)  coordination  of  Federal  activities  re- 
lating to  aviation  security  at  that  facility; 

••(G)  coordination  with  local  law  enforce- 
ment efforts  relating  to  aviation  security; 
and 

••(H)  coordinating,  as  appropriate,  activi- 
ties with  those  of  Federal  Security  Manag- 
ers at  other  airport  facilities. 

•(5)  Managers  at  foreign  airports  shall 
also  serve  as  the  Assistant  Administrator's 
liaison  with  foreign  aviation  security  au- 
thorities with  regard  to  implementation  of 
Federal  security  requirements,  and  dis- 
charge their  responsibility  under  paragraph 
(4)(A)  consistent  with  the  laws  and  require- 
ments of  host  governments. 

••Long-Term  Implementation 

••(b)  The  Administrator  shall,  within  180 
days  following  the  date  of  enactment  of  this 
subsection,  prepare  a  plan  to  fully  imple- 
ment the  requirements  of  this  section.  "The 
plan  shall  include  a  schedule  for  implemen- 
tation and  an  assessment  of  the  personnel 
and  funding  needs  required,  and  shall  be 
submitted  to  the  appropriate  committees  of 
Congress.". 

SEC.  7   AIR  CARRIER  AND  AIRPORT  SECCRITV  PER- 
SONNEL. 

Section  316  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  App.  U.S.C.  1357).  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Employment  Investigations 

••(g)(1)(A)  In  order  to  ensure  the  security 
of  aircraft  and  their  passengers,  crew,  and 
cargo,  the  Administrator  is  authorized  to  re- 
quire by  regulation  that  specified  categories 
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of  persons,  as  described  in  subparagraph  (B) 
of  this  paragraph,  be  subjected  to  such  ini- 
tial and  periodic  employment  investigations, 
including  fingerprinting,  as  the  Administra- 
tor determines  to  be  appropriate. 

"(B)  The  categories  of  persons  who  may 
be  required  by  the  Administrator  to  under- 
go employment  investigations  are  those  who 
are  employed,  or  who  occupy  positions  in 
which  they  may  authorize  others,  to  have 
unescorted  access  to  air  carrier  or  foreign 
air  carrier  aircraft  or  to  secured  areas  of 
United  States  airports  serving  air  carriers  or 
foreign  air  carriers. 

"(C)  Any  air  carrier,  foreign  air  carrier,  or 
airport  operator  who  employs  persons  de- 
scribed in  subparagraph  (B)  of  this  para- 
graph, or  authorizes  or  contracts  for  the 
services  of  such  persons,  shall  take  such  ac- 
tions as  are  necessary  to  assure  that  all  em- 
ployment investigations  required  by  the  Ad- 
ministrator are  performed. 

'Criminal  History  Records  Check 

■■(2)(A)  If  the  Administrator  requires  fin- 
gerprinting to  conduct  a  criminal  history 
records  check,  such  fingerprints  shall  be 
submitted  to  the  Attorney  General  of  the 
United  States,  through  a  person  or  persons 
designated  by  the  Administrator  in  consul- 
tation with  the  Attorney  General,  for  iden- 
tification and  a  criminal  history  records 
check.  The  costs  of  any  identification  and 
records  check  conducted  pursuant  to  the 
preceding  sentence  shall  be  paid  by  the  em- 
ployer. Notwithstanding  any  other  provision 
of  law,  the  Attorney  General  may  provide, 
for  the  purposes  of  this  subsection,  all  the 
results  of  the  search  to  such  person  or  per- 
sons as  may  be  designated  by  the  Adminis- 
trator in  consultation  with  the  Attorney 
General. 

"(B)  For  purposes  of  administering  this 
subsection,  the  Administrator  shall  also  pre- 
scribe regulations  to— 

"(i)  implement  procedures  for  the  taking 
of  fingerprints;  and 

■(ii)  establish  the  conditions  for  use  of  in- 
formation received  from  the  Attorney  Gen- 
eral in  order  to  limit  the  dissemination  of 
such  information,  and  assure  that  such  in- 
formation is  used  solely  for  the  purposes  of 
this  subsection. 

"(C)  An  individual  subject  to  fingerprint- 
ing shall  have  the  right  to  complete  and  cor- 
rect the  information  contained  in  his  or  her 
criminal  history  records  prior  to  any  final 
employment  decision  being  made  on  ac- 
count of  that  information. 

"Employment  Restrictions 
•'(3)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  no  air  carrier, 
foreign  air  carrier,  or  airport  operator  shall 
employ,  or  authorize  or  contract  for  the 
services  of,  any  person  in  duties  for  which 
an  employment  investigation  is  required  by 
the  Administrator  either  in  the  absence  of 
such  an  investigation  or  if  the  results  of 
such  investigation  include  a  conviction,  in 
any  jurisdiction,  within  the  10  years  preced- 
ing the  date  on  which  such  employment  in- 
vestigation is  concluded  for:  any  of  the 
crimes  set  forth  in  subsections  902(b).  (c). 
(h),  (i),  (j),  (k).  (1),  (m).  (n),  (q),  or  (r)  of  this 
Act  or  in  section  32  of  title  18,  United  States 
Code;  murder;  assault  with  intent  to 
murder;  espionage;  sedition;  treason;  kid- 
napping; unlawful  possession,  sale,  distribu- 
tion, or  manufacture  of  an  explosive  or 
weapon;  extortion;  armed  robbery;  distribu- 
tion of.  or  intent  to  distribute,  a  controlled 
substance;  or  conspiracy  to  commit  any  of 
the  aforementioned  criminal  acts.  The  Ad- 
ministrator may  specify  other  factors  which 
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he  has  determined  warrant  exclusion  from 
access  to  such  aircraft  or  secured  areas. 

■(B)  It  shall  not  be  a  violation  of  subpara- 
graph (A)  of  this  paragraph  for  an  air  carri- 
er, foreign  air  carrier,  or  airport  operator  to 
employ,  or  authorize  or  contract  for  em- 
ployment of.  any  person  in  duties  that  in- 
clude unescorted  access  to  air  carrier  or  for- 
eign air  carrier  aircraft,  or  secured  areas  of 
United  States  airports  serving  air  carriers  or 
foreign  air  carriers,  a  person  with  respect  to 
whom  an  investigation  under  this  subsec- 
tion has  not  been  conducted,  if  such  access 
is  carried  out  pursuant  to  a  plan  approved 
by  the  Administrator  which  provides  alter- 
nate security  arrangements. 

"Recovery  of  Costs 
"(4)  The  Administrator  and  the  Attorney 
General  shall  establish  reasonable  fees  and 
charges  to  recover  the  United  States  cosU  in 
administering  this  subsection,  and  shall  pro- 
portionately credit  to  the  appropriations  af- 
fected any  moneys  collected  under  this  sub- 
section. 

"Employment  Standards 

"(h)  The  Administrator  shall,  within  270 
days  from  the  date  of  enactment  of  this  sub- 
section, prescribe  standards  for  the  hiring 
and  continued  employment  of  air  carrier, 
airport,  and  contract  security  personnel. 
Such  standards  shall  include,  but  are  not 
limited  to— 

"(1)  minimum  training  requirements  for 
new  employees; 

"(2)  minimum  education  levels  for  em- 
ployees, as  appropriate; 

"(3)  periodic  retraining  for  employees; 

"(4)  requirements  for  minimum  staffing 
levels,  as  appropriate:  and 

"(5)  minimum  foreign  language  skills,  as 
appropriate. 

"Human  Factors 
"(i)  The  Administrator,  in  coordination 
with  air  carriers,  airport  operators,  the  Sec- 
retary of  Labor,  and  others  as  appropriate, 
shall  review  issues  relating  to  human  per- 
formance within  the  aviation  security 
system,  with  the  goal  of  maximizing  such 
performance.  Not  later  than  270  days  after 
the  date  of  enactment  of  this  subsection, 
the  Administrator  shall  recommend  guide- 
lines and  prescribe  appropriate  changes  to 
existing  procedures  to  improve  human  per- 
formance. 

"Training  for  Air  Carrier  and  Airport 
Security  Personnel 

"(j)  Within  180  days  following  the  date  of 
enactment  of  this  subsection,  the  Adminis- 
trator shall  prescribe  standards  for  the  edu- 
cation and  training  of— 

"(1)  ground  security  coordinators; 

"(2)  security  supervisory  personnel;  and 

"(3)  airline  pilots  as  in-flight  security  co- 
ordinators. 

The  education  and  training  programs  re- 
quired shall  include  but  not  be  limited  to 
(A)  initial  education  and  training  and  (B) 
regular,  periodic  retraining  and  continuing 
education.  The  Administrator  shall  pre- 
scribe standards  against  which  persons  de- 
scribed in  paragraphs  (1)  and  (2)  of  this  sub- 
section shall  be  measured  annually.". 

SEC.  H.  DO.MESTK'  AIRPORT  SECIRITY. 

(a)  Survey  of  Domestic  SECtmrrY.— In  co- 
ordination with  the  Federal  Bureau  of  In- 
vestigation, the  Administrator  of  the  Feder- 
al Aviation  Administration  shall  conduct  an 
assessment  of  the  current  and  potential 
threats  to  the  domestic  air  transportation 
system.  Such  assessment  shall  include,  but 
not  be  limited  to.  consideration  of— 
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(1)  the  extent  to  which  there  are  persons 
with  the  capability  and  intent  to  carry  out 
terrorist  or  related  unlawful  acts  against 
the  domestic  aviation  system  and  the  likely 
methods  that  such  persons  might  utilize; 

(2)  the  adequacy  of  security  procedures 
relative  to  the  handling  and  transport  of 
checked  baggage; 

(3)  space  requirements  for  security  per- 
sonnel and  equipment; 

(4)  separation  of  passengers,  baggage, 
cargo,  and  mail  from  baggage,  cargo  and 
mail  to  be  screened; 

(5)  separation  of  controlled  and  uncon- 
trolled areas  of  airport  facilities; 

(6)  coordination  of  the  activities  of  securi- 
ty personnel  of  the  United  States  Customs 
Service,  Immigration  and  Naturalization 
Service,  Federal  Aviation  Administration, 
air  carriers,  and  other  law  enforcement  per- 
sonnel; and 

(7)  the  vulnerability  of  individual  airports 
within  the  United  States  to  terrorist  activi- 
ty. 

(b)  Report  to  Congress.— The  Secretary 
of  Transportation  shall,  not  later  than  1 
year  after  the  date  of  enactment  of  this  Act. 
and  annually  thereafter,  submit  to  Congress 
the  results  of  this  assessment. 

(c)  Sdrvey.— In  developing  airport  con- 
struction standards  under  section  612(d)  of 
the  Federal  Aviation  Act  of  1958,  the  Ad- 
ministrator shall  take  into  consideration  the 
results  of  the  assessment  of  domestic  air- 
port security  conducted  under  subsection  (a) 
of  this  section. 

SEC.  9.  RESEARCH  A.ND  DEVEM)PMENT. 

Section  316  of  the  Federal  Aviation  Act  of 
1958  (49  App.  U.S.C.  1351)  is  amended  by  re- 
designating subsections  (dKl)  and  (d)(2)  as 
(d)(1)(A)  and  (d)(1)(B).  respectively,  and  by 
adding  the  following  new  paragraphs: 

"Accelerated  Program 
■(2)(A)  The  Administrator  shall  establish 
and  carry  out  a  program  to  accelerate  and 
expand  the  research,  development,  and  im- 
plementation of  technologies  and  proce- 
dures to  counteract  terrorist  acts  against 
civil  aviation. 

"(B)  Within  180  days  of  the  date  of  enact- 
ment of  this  paragraph,  the  Administrator, 
in  consultation  with  the  Scientific  Advisory 
Board  established  under  this  section,  shall 
complete  an  intensive  review  of  the  threats 
to  civil  aviation,  with  particular  focus  on— 

"(i)  the  explosive  materials  presenting  the 
most  significant  threat  to  civil  aircraft; 

"(ii)  the  minimum  amounts,  configura- 
tions, and  types  of  explosive  material  that 
can  cause  catastrophic  damage  to  the  com- 
mercial aircraft  now  in  service  and  expected 
to  be  in  service  over  the  next  10  years  fol- 
lowing the  date  of  the  enactment  of  this 
paragraph; 

"(iii)  the  amounts,  configurations,  and 
types  of  explosive  material  that  can  reliably 
be  detected  by  existing  or  reasonably  antici- 
pated, near-term  explosive  detection  tech- 
nologies; 

"(iv)  the  feasibility  of  employing  various 
methods  to  minimize  the  damage  that  could 
be  caused  by  explosive  materials  which 
cannot  be  reliably  detected  by  existing  or 
anticipated  near-term  explosive  detection 
technologies; 

"(v)  the  ability  to  screen  such  different 
entities  as  passengers,  carry-on  baggage, 
checked  baggage,  mail,  and  cargo;  and 

"(vi)  the  technologies  that  might  be  uti- 
lized in  the  future  to  attempt  to  destroy  or 
otherwise  threaten  commercial  aircraft  and 
the  methods  by  which  such  technologies 
can  be  effectively  countered. 
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"(C)  The  results  of  such  review  shall  be 
used  by  the  Administrator  in  developing  the 
focus  and  priorities  of  the  program  specified 
in  paragraph  (2)(A). 

"(D)  In  designing  and  implementing  the 
program,  the  Administrator  shall— 

"(i)  consult  and  coordinate  with  other 
Federal  agencies  conducting  similar  re- 
search: 

"(ii)  identify  those  agencies  that  would 
benefit  from  such  research:  and 

"(iii)  seek  cost-sharing  agreement  with 
those  agencies  that  would  benefit  from  such 
research. 

"Goal 
"(3)  It  shall  be  the  goal  of  the  accelerated 
program  to  develop  and  have  in  place  within 
60  months  following  the  date  of  the  enact- 
ment of  this  paragraph  such  new  equipment 
and  procedures  as  are  needed  to  meet  the 
technological  challenges  presented  by  ter- 
rorism. 

"Human  Factors 
"(4)  The  program  established  by  the  Ad- 
ministrator under  this  section  shall  include 
research  and  development  of  both  techno- 
logical improvements  and  ways  to  enhance 
human  performance. 

"Grants  and  Cooperative  Agreements 
"(5)  From  the  amounts  appropriated  for 
each  fiscal  year  pursuant  to  the  authoriza- 
tion under  paragraph  (8)  of  this  subsection, 
the  Administrator  shall  make  available 
amounts,  by  way  of  grants,  to  colleges,  uni- 
versities, and  other  appropriate  research  in- 
stitutions and  facilities  with  demonstrated 
ability  to  conduct  research  authorized 
under  this  .section.  Such  grants  may  be  in 
such  amounts,  and  subject  to  such  terms 
and  conditions,  as  the  Administrator  may 
prescribe.  The  Administrator  may  also  enter 
Into  such  cooperative  agreements  with 
other  governmental  entities  such  as  he  de- 
termines appropriate. 

•Review 
"(6)  In  the  administration  of  the  program 
specified  in  paragraph  (2)<A)  of  this  subsec- 
tion, the  Administrator  shall  review  and 
consider  the  annual  reports  of  the  Secretary 
of  Transportation  submitted  to  the  Con- 
gress on  transportation  security  and  intelli- 
gence. 

"Scientific  Advisory  Board 
"(7)  The  Administrator  shall  establish  a 
Scientific  Advisory  Board  for  the  purpose  of 
reviewing,  commenting  on.  and  advising  the 
Administrator  on  the  progress  of  and  any 
needed   modifications   to   the   program   au- 
thorized in  paragraph  (2)  of  this  subsection. 
The  Board  shall  consist  of  persons  with  ex- 
pertise   in    explosive    detection,    represent- 
ing— 
"(A)  Federal  research  facilities: 
"(B)  educational  institutions: 
"(C)  the  National  Academy  of  Sciences: 
"(D)    the    Office    of    Technology    Assess- 
ment: 
"(E)  private  industry:  and 
"(F)  others,  as  deemed  appropriate  by  the 
Administrator. 

"Authorizations 
"(8)  Upon  the  completion  of  the  review  re- 
quired in  paragraph  (2)(B)  of  this  subsec- 
tion, there  are  authorized  to  be  appropri- 
ated, from  the  Airport  and  Airway  Trust 
Fund,  for  the  purpose  of  carrying  out  the 
grant  program  contained  in  paragraph  (5). 
such  sums  as  may  be  necessary.". 
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.WIATMI.N  SK(  IKITV 

The  Federal  Aviation  Act  of  1958  (49  App. 
U.S.C.  1301.  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following: 

"CIVIL  AVIATION  SECURITY 

"Sec.  318.  (a)  There  is  established  within 
the  Federal  Aviation  Administration  the  po- 
sition of  Assistant  Administrator  for  Civil 
Aviation  Security. 

"Reporting 

"(b)  The  Assistant  Administrator  for  Civil 
Aviation  Security  shall  report  directly  to 
the  Administrator  of  the  Federal  Aviation 
Administration,  and  shall  be  subject  to  the 
Administrator's  direction  and  authority. 
"Responsibilities 

"(c)  The  responsibilities  of  the  Assistant 
Administrator  for  Civil  Aviation  Security 
shall  include— 

"(1)  day-to-day  management  of  and  oper- 
ational guidance  to  field  security  resources, 
including  Federal  Security  Managers: 

"(2)  enforcement  of  security-related  re- 
quirements: 

"(3)  oversight  of  research  and  develop- 
ment of  security-related  projects, 

"(4)  inspections  of  security  systems; 

"(5)  reporting  to  the  Assistant  Secretary 
of  Transportation  for  Transportation  Secu- 
rity such  information  as  necessary  to  allow 
the  Assistant  Secretary  to  fulfill  assigned 
responsibilities:  and 

"(6)  such  other  functions  as  deemed  nec- 
e.ssary  and  appropriate  by  the  Administra- 
tor.". 

sk(.  ii.  l>kpi,ovviknt  uv  kxpi.osive  detection 
euuhment. 

The  Federal  viation  Act  of  1958.  as 
amended  (49  App.  U.S.C.  1301.  et  seq.),  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"DEPLOYMENT  OF  EXPLOSIVE  DETECTION 
EQUIPMENT 

"Sec  320.  No  further  deployment  or  pur- 
chase of  any  explosive  detection  equipment 
pursuant  to  sections  108.7(b)(8>  and  108.20 
of  title  14  of  the  Code  of  Federal  Regula- 
tions, or  any  similar  rule,  shall  be  required, 
unless  the  Administrator  certifies  that, 
based  on  the  results  of  tests  conducted  pur- 
suant to  independently  developed  protocols 
reviewed  and  approved  by  the  Scientific  Ad- 
visory Board  established  pursuant  to  section 
316  of  this  Act.  such  equipment  can  reliably 
detect  the  minimum  amounts,  configura- 
tions, and  types  of  explosive  material  that 
can  cause  catastrophic  damage  to  commer- 
cial aircraft  of  60  or  more  passenger  seats.". 

SKI     12.  threats  T<I  (IVll,  AVI.ATION:  PI  BI.K    NO- 
TIEU  ATION. 

The  Federal  Aviation  Act  of  1958  (49  App. 
U.S.C.  1301,  et.  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following; 

"REPORTING  OF  THREATS  TO  CIVIL  AVIATION 

"Sec  321.  (a)  Any  air  carrier,  airport  oper- 
ator, travel  agent,  or  person  employed,  di- 
rectly or  through  contractual  agreement,  by 
such  an  entity,  receiving  information,  other 
than  through  a  communication  directed  by 
the  Federal  Government,  of  a  threat  to  civil 
aviation,  shall  immediately  provide  that  in- 
formation to— 

"(1)  an  official  of  the  Federal  Aviation  Ad- 
ministration as  designated  by  the  Adminis- 
trator, 

"(2)  the  Assistant  Secretary  of  Transpor- 
tation for  Transportation  Security  and  In- 
telligence; or 

"(3)  other  appropriate  officials,  as  speci- 
fied by  the  Administrator. 


"Flight  Cancellation 
"(b)  In  the  event  that  a  determination  is 
made  that  a  threat  to  civil  aviation  cannot 
be  addressed  in  a  manner  adequate  to 
ensure,  to  the  maximum  extent  feasible,  the 
safety  of  the  passengers  and  crew  of  a  par- 
ticular flight  or  series  of  flights,  the  Admin- 
istrator shall  order  such  flight  or  series  of 
flights  to  l)e  cancelled. 

"Guidelines  for  Public  Notification 
"(c)  The  Administrator  shall,  in  coordina- 
tion with  the  Secretary  of  State  and  Attor- 
ney General  of  the  United  States,  develop 
guidelines  for  issuing  notification  to  the 
public  of  threats  to  civil  aviation. 

"Responsibilities 

"(d)(1)  The  guidelines  developed  pursuant 
to  (c)  shall  identify  officials  responsible 
for- 

"(A)  determining,  on  a  case-by-case  basis, 
if  public  notification  of  a  threat  should  be 
made; 

"(B)  ensuring  that  public  notification, 
when  deemed  appropriate,  is  made  in  a 
timely  and  effective  manner,  including 
through  the  use  of  a  toll-free  telephone 
number:  and 

"(C)  cancelling  the  departure  of  a  flight 
or  series  of  flights  pursuant  to  subsection 
(b). 

"(2)  Such  public  notification  shall— 

"(A)  in  the  case  of  a  threat  to  domestic 
aviation,  be  made  by  the  Attorney  General: 
and 

"(B)  in  the  case  of  a  threat  to  aviation 
abroad,  be  made  by  the  Secretary  of  State. 

"Criteria 

"(e)  The  guidelines  required  pursuant  to 
subsection  (c)  shall  provi(ie  for  the  consider- 
ation of— 

"(1)  the  specificity  of  the  threat: 

"(2)  the  credibility  of  intelligence  related 
to  the  threat; 

(3)  the  ability  to  effectively  counter  the 
threat; 

"(4)  the  protection  of  intelligence  sources 
and  methods; 

"(5)  cancellation,  by  the  air  carrier  or  by 
the  Administrator,  of  a  flight  or  series  of 
flights  in  lieu  of  public  notification; 

"(6)  the  ability  of  passengers  and  crew  to 
take  steps  to  reduce  the  ri.sk  to  their  safety 
as  a  result  of  any  notification:  and 

"(7)  other  factors  deemed  appropriate  by 
the  Administrator. 

"Distribution 
"(f)  The  guidelines  shall  be  distributed  for 
use  by  appropriate  officials  of  the  Depart- 
ment   of    Transportation.    Department    of 
Stale,  and  Department  of  Justice. 

"Selective  Notification 

"(g)  In  no  event  shall  there  be  notification 
of  a  threat  to  civil  aviation  to  only  selective 
potential  travelers  unless  that  threat  ap- 
plies only  to  them. 

"Access  to  Information 
"(h)  In  conjunction  with  the  Secretary  of 
State.  Attorney  General  of  the  United 
States,  intelligence  agencies,  law  enforce- 
ment officials,  and  others  involved  in  the 
collection  and  analysis  of  intelligence  relat- 
ing to  aviation  security,  the  Administrator 
shall  develop  procedures  to  minimize  the 
number  of  persons  having  access  to  aviation 
threat  information.  Any  restrictions  adopt- 
ed pursuant  to  this  sulwection  shall  not  di- 
minish the  ability  of  the  Federal  Govern- 
ment to  effectively  discharge  its  responsibil- 
ities relating  to  aviation  security.". 
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SEC.  13.  S(-RKKMN<:  (»K  MAIL  AMI  CARCO. 

The  Federal  Aviation  Act  of  1958  (49  App. 
U.S.C.  1301,  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following: 

"DEFINITION  OF  MAIL 

■Sec.  322.  (a)  Not  later  than  180  days  after 
the  date  of  enactment  of  this  section,  the 
Postmaster  General  of  the  United  States 
shall  by  regulation  modify  the  definition  of 
mail  sealed  against  inspection',  to  preclude 
from  such  classification  items  capable  of 
containing  explosive  materials  that  can 
cause  catastrophic  damage  to  commercial 
aircraft. 

"Screening  Criteria 
"(b)  The  Postmaster  General  of  the 
United  States  shall  by  regulation  permit  the 
screening  by  air  carriers  of  mail  not  sealed 
against  inspection  as  required  by  the  Ad- 
ministrator. 

"Regulation 

"(c)  The  Administrator  shall  require  the 
screening  of  mail  and  cargo,  except  as  pro- 
hibited under  any  international  treaty  or 
convention,  by  air  carriers  or  their  agents 
prior  to  the  transport  of  such  materials.  In 
developing  such  requirements,  the  Adminis- 
trator shall  consider,  among  other  things— 

"(1)  existing  and  reasonably  anticipated 
explosive  detection  technologies  capable  of 
screening  mail  and  cargo; 

"(2)  the  compatibility  of  screening  proce- 
dures for  mail  and  cargo  with  procedures 
for  checked  baggage; 

"(3)  the  variation  in  threat  presented  by 
mail  and  cargo  from  various  locations: 

"(4)  the  use  of  inspection  procedures  spe- 
cific to  mail  and  cargo; 

"(5)  the  protection,  to  the  extent  possible, 
of  the  privacy  of  the  senders  and  recipients 
of  mail; 

"(6;  precise  detection  of  explosive  materi- 
als that  can  cause  catastrophic  damage  to 
commercial  aircraft;  and 

"(7)  the  desirability  of  not  unduly  delay- 
ing the  delivery  of  mail  or  cargo. 
The    Administrator    may    provide    for    the 
phasing  in  of  requirements  for  screening  of 
mail  and  cargo  by  aij  carriers.". 

SK(.  M.  AIRPORT  CONSTUKTHKN' .STANDARDS. 

Section  612  of  the  Inderal  Aviation  Act  of 
1958  (49  App.  U.S.Cr  1432)  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Airport  Construction  Standards 

"(d)  The  Administrator,  in  consultation 
with  airport  authorities,  air  carriers,  aiid 
such  others  as  the  Administrator  deems  ap- 
propriate, shall  develop  model  standards  for 
airport  design  and  construction  to  allow  for 
maximum  security  enhancement.". 

SEC.  15.  CIVIL  PENALTIES. 

Section  901(a)  of  the  Federal  Aviation  Act 
of  1958  (499  pp.  1471(a))  is  amended  by  des- 
ignating the  existing  text  of  paragraph  (2) 
as  paragraph  (2)(A).  and  inserting  immedi- 
ately after  such  paragraph  the  following: 

"(B)(i)  Whenever  the  Administrator  has 
reason  to  believe  that  a  violation  by  an  air 
carrier  or  airport  operator  of  this  Act,  or 
any  rule,  regulation  or  order  issued  pursu- 
ant thereto,  involving  security  contributed 
to  the  loss  of  life  or  serious  injury  of  a 
person,  the  Administrator  may  impose  a 
civil  penalty  for  such  violation  in  an  amount 
not  to  exceed  3  times  the  amount  which 
could  have  otherwise  been  imposed  for  such 
violation  under  paragraph  ( 1 )  of  this  subsec- 
tion. 

"(ii)  A  determination  by  the  Administra- 
tor that  there  is  'reason  to  believe'  shall  be 
based  on  investigative  results  of  the  Federal 
Aviation    Administration,    Department    of 


Transportation.  National  Transportation 
Safety  Board,  parallel  foreign  investigative 
entities,  or  law  enforcement  officials. ". 

SEC.  1«.  DEPARTMENT  OF  STATE  REPORT. 

The  Secretary  shall  report,  not  later  than 
one  year  after  the  date  of  enactment  of  this 
Act.  and  annually  thereafter,  to  the  Con- 
gress on  the  status  of  efforts  to  implement 
the  recommendations  of  the  President's 
Commission  on  Aviation  Security  and  Ter- 
rorism. 

SEC.   17.   NE(;OTIATIONS  WITH   EOREICN  (;OVERN- 
.MENTS. 

(a)  Initiation  of  Negotiations.— The 
President  is  requested  within  180  days  fol- 
lowing the  date  of  enactment  of  this  sec- 
tion, to  initiate  negotiations,  or  the  process- 
es leading  to  negotiations,  with  foreign  gov- 
ernments relative  to  improving  civil  aviation 
security. 

(b)  Negotiations.— Such  negotiations 
should  include  the  subjects  of— 

(1)  enhanced  standards  for  security  at  air- 
ports and  other  areas  related  to  transporta- 
tion; 

(2)  enhanced  cooperation  among  nations 
on  civil  aviation  and  other  transportation 
security  matters;  and 

(3)  the  ability  of  United  States  air  carriers 
operating  at  foreign  airports  to  implement 
at  those  airports  security  requirements  im- 
posed by  the  United  States  Government. 

(c)  Cooperation.— In  initiating  the  negoti- 
ations described  in  subsections  (a)  and  (b). 
the  President  is  encouraged  to  work 
through  existing  organizations,  such  as  the 
International  Civil  Aviation  Organization, 
as  well  as  directly  with  foreign  govern- 
ments. 

SEC.  IH.  I'NITED  STATES  (JOVERNMENT  CO.MPENSA- 
TION  EOR  VUTIMS  ()E  TERRORIS.M. 

(a)  Compensation.— The  President  shall 
submit  to  the  Congress,  not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act.  a  legislative  proposal  to  authorize  the 
United  States  to  provide  fair  and  prompt 
compensation,  which  may  include,  but  not 
be  limited  to,  monetary  benefits  or  limited 
relief  from  Federal  taxation,  to  United 
States  citizens  who  are  victims  of  terrorism 
including  terrorist  incidents  which  occurred 
on  or  after  December  21,  1988. 

(b)  Board.— The  President  may  establish  a 
board  to  develop  criteria  for  compensation 
and  to  recommend  changes  to  existing  laws 
to  establish  a  single  comprehensive  ap- 
proach to  victim  comfjensation  for  terrorist 
acts. 

SE(  .  IS.  PASSE.NCER  MANIFEST. 

(a)  Mandatory  Availability  of  Passenger 
Manifest.— The  Federal  Aviation  Act  of 
1958  is  amended  by  adding  at  the  end  there- 
of the  following: 

"PASSENGER  MANIFEST 

"Sec.  323.  (a)  Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  subsec- 
tion, the  Administrator  shall  require  all  air 
carriers,  including  foreign  air  carriers,  to 
provide  a  passenger  manifest  for  any  flight 
to  appropriate  representatives  of  the  United 
States  Department  of  State  not  more  than 
one  hour  after  any  such  carrier  is  notified 
of  an  aviation  disaster  outside  the  United 
States  which  involves  such  flight. 
"Information 

"(b)  For  purposes  of  this  section  a  passen- 
ger manifest  should  include  the  following 
information: 

"(1)  the  full  name  of  each  passenger; 

"(2)  the  passport  number  of  each  passen- 
ger, if  required  for  travel;  and 

■•(3)  the  name  and  telephone  number  of 
an  emergency  contact  for  each  passenger. ". 


(b)  Implementation.— In  implementing 
the  requirement  under  the  an;endment 
under  subsection  (a)  of  this  section,  the  Ad- 
ministrator shall— 

(1)  require  United  States  carriers  to  col- 
lect passenger  manifest  information  as  a 
condition  for  passenger  boarding  of  any 
flight  subject  to  such  requirement;  and 

(2)  restrict  United  States  landing  rights  to 
foreign  carriers  that  implement  a  require- 
ment comparable  to  that  imposed  pursuant 
to  subsection  (a). 

(c)  Information  From  United  States 
Passports.— The  SecreUry  of  State,  in  co- 
ordination with  the  Director  of  the  Immi- 
gration and  Naturalization  Service,  shall 
take  such  steps  as  necessary  to  ensure  the 
installation  and  use  of  passport  reading  ma- 
chines at  international  gateway  airports. 
Notwithstanding  any  other  provision  of  law. 
for  any  fiscal  year  and  in  amounts  deter- 
mined by  the  Secretary  of  State,  passport 
fees  collected  by  the  Department  of  State 
may  be  credited  to  a  Department  of  State 
account  and  may  be  available  without  fiscal 
year  limitation.  Amounts  credited  to  that 
account  shall  be  available  only  for  the  pur- 
chase and  installation  of  machines  able  to 
read  United  States  passports  and  facilitate 
the  collection  of  data  for  the  ourposes  of 
section  323  of  the  Federal  Aviation  Act  of 
1958. 

SKC.  20.  DEPARTMENT  OF  STATE  MrTIFICATION  <»F 

fa.milies  of  VKTIMS. 

(a)  Department  of  State  Policy.— It  is 
the  policy  of  the  Department  of  State  pur- 
suant to  section  43  of  the  State  Department 
Basic  Authorities  Act  to  directly  and 
promptly  notify  the  families  of  victims  of 
aviation  disasters  abroad  concerning  citizens 
of  the  United  States  directly  affected  by 
such  a  disaster,  including  timely  written 
notice.  The  Secretary  of  State  shall  ensure 
that  such  notification  by  the  Department  of 
State  is  carried  out  notwithstanding  notifi- 
cation by  any  other  person. 

(b)  Department  of  State  Guidelines.— 
Not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of 
State  shall  issue  such  regulations,  guide- 
lines, and  circulars  as  are  necessary  to 
ensure  that  the  policy  under  subsection  (a) 
is  fully  implemented. 

SEC.  21.  DESI<;NATI0N  of  state  DEPARTMENT- 
FAMILY  LIAISON  AND  TOLI^FREE 
FAMILY  COMMl  NIC.ATIONS  SYSTEM. 

(a)  Designation  of  State  Department- 
Family  Liaison.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  State  shall  issue  such  rules 
and  guidelines  as  are  necessary  to  provide 
that  in  the  event  of  an  aviation  disaster  in- 
volving United  States  citizens  abroad,  if  pos- 
sible, the  Department  of  State  will  assign  a 
specific  individual,  and  an  alternate,  to  each 
family  of  such  a  citizen  as  the  Department 
of  State  liaison. 

(b)  Toll-Pree  Communications  System.- 
In  the  establishment  of  the  Department  of 
State  toll-free  communications  system  to  fa- 
cilitate inquiries  concerning  the  affect  of 
any  disaster  abroad  on  United  States  citi- 
zens residing  or  traveling  abroad,  the  Secre- 
tary of  State  shall  ensure  that  a  toll-free 
telephone  number  is  reserved  for  the  exclu- 
sive use  of  the  families  of  citizens  who  have 
been  determined  to  be  involved  in  any  such 
disaster. 

SEC.  it.  disaster  TRAININC  «)R  STATE  DEPART- 
MENT PERSONNEL 

(a)  Additional  Training.— The  Secretary 
of  State  shall  institute  a  supplemental  pro- 
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gnia  of  training  in  disaster  management  for 
all  consular  officers, 
(b)  Training  Improvements.— 

(1)  In  expanding  tlie  training  program 
under  subsection  (a),  the  Secretary  of  SUte 
shall  consult  with  death  and  bereavement 
counselors  concerning  the  particular  de- 
mands posed  by  aviation  tragedies  and  ter- 
rorist activities. 

(2)  In  providing  such  additional  training 
under  subsection  (a)  the  Secretary  of  State 
shall  consider  supplementing  the  current 
training  program  through— 

(A)  providing  specialized  training  to  create 
a  team  of  "disaster  specialists"  to  deploy  im- 
mediately in  a  crisis:  or 

(B)  securing  outside  experts  to  be  brought 
in  during  the  initial  phases  to  assist  consul- 
ar personnel. 

SEC'.  M.  DEPARTMENT  «K  STATE  RESPONSIBIL- 
ITIES AND  PRtK'EDl  RES  AT  INTERNA- 
TIONAL DISASTER  SITE. 

(a)  Dispatch  or  Senior  State  Department 
Oppicial  to  Site.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  State  shall  issue  such  rules 
and  guidelines  as  are  necessary  to  provide 
that  in  the  event  of  a  major  aviation  disas- 
ter involving  United  States  citizens  abroad 
not  less  than  one  senior  officer  from  the 
Bureau  of  Consular  Affairs  of  the  Depart- 
ment of  State  shall  be  dispatched  to  the  site 
of  such  disaster. 

(b)  Criteria  por  Department  of  State 
Stappinc  at  Disaster  Site.— Not  later  than 
60  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  State  shall  pro- 
mulgate criteria  for  Department  of  SUte 
staffing  of  disaster  sites.  Such  criteria  shall 
define  responsibility  for  staffing  decisions 
and  shall  consider  the  deployment  of  crisis 
teams  under  subsection  (d).  The  Secretary 
of  State  shall  promptly  issue  such  rules  and 
guidelines  as  are  necessary  to  implement 
criteria  developed  pursuant  to  this  subsec- 
tion. 

(c)  State  Department  Ombudsman.— Not 
later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  of  State 
shall  issue  such  rules  and  guidelines  as  are 
necessary  to  provide  that  in  the  event  of  an 
aviation  disaster  involving  United  States 
citizens  abroad  not  less  than  one  officer  or 
employee  of  the  Department  of  SUte  shall 
be  dispatched  to  the  disaster  site  to  provide 
on-site  assistance  to  families  who  may  visit 
the  site  and  to  act  as  an  ombudsman  in  mat- 
ters involving  the  foreign  local  government 
authorities  and  social  service  agencies. 

(d)  Crisis  Teams.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  SUte  shall  promulgate  pro- 
cedures for  the  deployment  of  a  "crisis 
team"  which  may  include  public  affairs,  fo- 
rensic, and  bereavement  experts  to  the  site 
of  any  disaster  involving  United  SUtes  citi- 
zens abroad  to  augment  in-country  embassy 
and  consulate  staff.  The  Secretary  of  State 
shall  promptly  issue  such  rules  and  guide- 
lines as  are  necessary  to  implement  proce- 
dures developed  pursuant  to  this  subsection. 

SEC.  24.  RECOVERY  AND  DISPOSITION  OF  REMAINS 
AND  PERS4>NAL  EPPEITS. 

It  is  the  policy  of  the  Department  of  SUte 
(pursuant  to  section  43  of  the  State  Depart- 
ment Basic  Authorities  Act)  to  provide  liai- 
son with  foreign  governments  and  persons 
and  with  United  States  air  carriers  concern- 
ing arrangements  for  the  preparation  and 
transport  to  the  United  SUtes  of  the  re- 
mains of  citizens  who  die  abroad,  as  well  as 
the  disposition  of  personal  effects.  The  Sec- 
retary of  SUte  shall  ensure  that  regulations 
and  guidelines  of  the  Department  of  State 


reflect  such  policy  and  that  such  assistance 
is  rendered  to  the  families  of  United  States 
citizens  who  are  killed  in  terrorist  incidents 
and  disasters  abroad. 

SEC.  25.  ASSESSMENT  OK  L«H°KERBIE  EXPERIENCE. 

The  SecreUry  of  State  shall  compile  an 
assessment  of  the  Pan  American  Airways 
Flight  103  aviation  disaster  over  Lockerbie. 
Scotland  on  December  21.  1988.  and  the  De- 
partment of  State  response,  together  with 
guidelines  for  future  Department  of  State 
responses  to  comparable  disasters,  for  gen- 
eral distribution  to  all  embassy  and  consular 
posts  abroad. 

SEC.  2S.  (tFPICIAL  DEPARTMENT  OP  STATE  RECOG- 
NITION. 

Not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
State  shall  promulgate  guidelines  for  appro- 
priate ceremonies  or  other  official  expres- 
sions of  respect  and  support  for  the  families 
of  United  States  citizens  who  are  killed 
through  acts  of  terrorism  abroad. 

SE(  .  27.  OVERSEAS  SECl  RITY  ELE(TRONIC  Bl'I.LE- 
TIN  BOARD. 

Not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
State  shall  issue  such  rules  and  regulations 
as  may  be  necessary  to  establish,  under  the 
Bureau  of  Consular  Affairs,  an  electronic 
bulletin  board  assessable  to  the  general 
public.  Such  bulletin  board  shall  contain  all 
information,  updated  daily,  which  is  avail- 
able on  the  Overseas  Security  Electronic 
Bulletin  Board  of  the  Bureau  of  Diplomatic 
Security. 

SEC.  2X.  COORDINATOR  FOR  INTERNATIONAL  AVIA- 
TION SECCRITY. 

There  is  established  within  the  Depart- 
ment of  State  the  position  of  Coordinator 
for  International  Aviation  Security.  The  Co- 
ordinator shall  be  appointed  by  the  Presi- 
dent, with  the  advice  and  consent  of  the 
Senate,  and  shall  have  the  rank  of  ambassa- 
dor. 

SEC.  29.  INTERNATIONAL  NE(;OTIATI«INS  CONCERN- 
ING AVIATION  SECCRITY. 

(a)  United  States  Policy.— It  is  the  policy 
of  the  United  States— 

( 1 )  to  seek  bilateral  agreements  to  achieve 
United  States  aviation  security  objectives 
with  foreign  governments. 

(2)  to  continue  to  press  vigorously  for  se- 
curity improvements  through  the  Foreign 
Airport  Security  Act  and  the  foreign  airport 
assessment  program;  and 

(3)  to  continue  to  work  through  the  Inter- 
national Civil  Aviation  Organization  to  im- 
prove aviation  security  internationally. 

<b)  Negotiations  por  Aviation  Securi- 
ty.—It  is  the  policy  of  the  United  States 
that  the  Department  of  State,  in  consulta- 
tion with  the  Department  of  Transporta- 
tion, shall  be  responsible  for  negotiating 
requisite  aviation  security  agreements  with 
foreign  governments  concerning  the  imple- 
mentation of  United  States  rules  and  regu- 
lations which  affect  the  foreign  operations 
of  United  SUtes  air  carriers,  foreign  air  car- 
riers, and  foreign  airports. 

(c)  Specific  Exception.— In  any  case  in 
which,  and  to  the  extent  that,  a  rule  or  reg- 
ulation cannot  be  implemented  without  the 
cooperation  and  approval  of  a  foreign  gov- 
ernment, such  rule  or  regulation  shall  not 
apply  to  the  applicable  foreign  operations  of 
United  States  air  carriers,  foreign  air  carri- 
ers, and  foreign  airports. 

SEC.  M.  EFFEtTIVE  DATES. 

This  Act  shall  take  effect  on  the  date  of 
enactment,  except  that  the  provisions  of 
section  4(a)  shall  take  effect  upon  the  date 
of  expiration  of  the  180-day  period  follow- 


ing the  date  of  the  enactment  of  this  Act.  A 
person  performing  functions  referred  to  in 
section  4(a)(2)  (A),  (B),  and  (C)  on  the  date 
of  the  enactment  of  this  Act  shall  continue 
to  perform  such  functions  as  directed  by  the 
Federal  Aviation  Administrator  or  the  Sec- 
reUry of  Transportation. 

Section-by-Section  Summary  Aviation 

Security  Improvement  Act  op  1990 
This  legislation  is  intended  to  implement 
the  recommendations  of  the  President's 
Commission  on  Aviation  Security  and  Ter- 
rorism. Those  recommendations  were  pre- 
sented to  the  President  on  May  15.  1990. 

section  J  .  SHORT  TITLE 

Aviation  Security  Improvement  Act  of 
1990. 

SECTION  2.  FINDINGS 

Expresses  the  Sense  of  the  Congress  with 
regard  to  broad  responsibilities  for  counter- 
terrorism,  aviation  security,  and  victim  com- 
pensation. 

SECTION  3.  ESTABLISHMENT  OP  ASSISTANT  SEC- 
RETARY FOR  TRANSPORTATION  SECURITY  AND 
INTELLIGENCE 

Creates  a  new,  additional  Assistant  Secre- 
tary within  the  Department  of  Transporta- 
tion. Assistant  Secretary  would  be  appoint- 
ed for  a  5-year  term,  and  would  have  respon- 
sibility for  security  policy  and  planning. 

SECTION  4.  TRANSFER  OF  AVIATION  SECURITY 
FUNCTIONS 

Assigns  the  security  policy  and  planning 
functions  now  vested  within  the  FAA  to  the 
Assistant  SecreUry  for  TransporUtion  Se- 
curity and  Intelligence. 

SECTION  S.  ANNUAL  AVIATION  SECURITY 
REPORT.  BUDGET 

Requires  the  Secretary  of  Transportation 
to  submit  to  the  Congress,  on  an  annual 
basis,  a  report  summarizing  a  number  of 
things,  including  the  activities  of  the  Assist- 
ant SecreUry  for  Transportation  Security 
and  Intelligence:  an  assessment  of  trends 
and  developments  in  terrorist  methods  and 
other  threats  to  civil  aviation:  legislative 
and  regulatory  recommendations:  an  evalua- 
tion of  cooperation  with  foreign  civil  avia- 
tion authorities  relative  to  aviation  security: 
and  status  of  the  implementation  of  recom- 
mendations of  the  President's  Commission 
on  Aviation  Security  and  Terrorism. 

The  SecreUry  is  also  required  to  submit  a 
specific  request  for  the  Assistant  Secretary 
for  TransporUtion  Security  and  Intelli- 
gence as  part  of  the  Department's  budget 
request. 

SECTION  6.  FEDERAL  SECURITY  MANAGERS 

Establishes  the  position  of  Federal  Securi- 
ty Manager  at  high  risk  airports,  in  the  U.S. 
and  abroad.  These  individuals  would  devlop 
comprehensive  security  plans  for  the  air- 
ports at  which  they  are  posted,  would  over- 
see compliance  with  security  laws  and  regu- 
lations at  those  facilities,  and  would  be  the 
focal  point  for  authority  at  those  facilities. 

Initial  placement  of  these  personnel 
would  t>e  on  a  priority  basis,  at  the  airports 
presenting  the  greatest  risk.  The  FAA  Ad- 
ministrator is  directed  to  prepare  a  plan  for 
full  deployment  of  security  Managers.  They 
would  have  direct  access  to  the  FAAs  As- 
sistant Administrator  for  Civil  Aviation  Se- 
curity. 

SECTION  7.  AIR  CARRIER  AND  AIRPORT  SECURITY 
PERSONNEL 

Establishes  standards  and  procedures  for 
the  hiring  of  airport  and  air  carrier  security 
personnel,  including:  the  use  of  criminal 
background  checks:  minimum  education  and 
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training  requirements:  the  development  of 
procedures  to  improve  human  performance 
within  the  aviation  security  system. 

SECTION  8.  DOMESTIC  AIRPORT  SURVEY 

The  PAA  and  FBI  are  directed"  to  conduct 
an  assessment  of  the  security  threat  to  do- 
mestic airport  facilities,  reviewing  a  number 
of  factors,  including:  the  existence  of  per- 
sons with  the  capability  and  intent  to  carry 
out  terrorist  acts  against  civil  aviation:  the 
adequacy  of  baggage  handling  procedures: 
and  the  coordination  of  the  activities  of  var- 
ious U.S.  law  enforcement  and  intelligence 
agencies. 

SECTION  9.  RESEARCH  AND  DEVELOPMENT 

The  PAA  is  directed  to  initiate  a  focused, 
intensive  counter-terrorism  research  and  de- 
velopment program,  with  a  goal  "to  develop 
and  have  in  place  within  60  months  . .  .  such 
new  equipment  and  procedures  as  are 
needed  to  meet  the  technological  challenges 
presented  by  terrorism." 

To  set  the  focus  for  this  program,  the 
FAA  is  directed  to  first  complete  a  short- 
term  review  of  the  nature  of  the  threat  to 
civil  aviation,  and  the  types  and  minimum 
amounts  of  explosive  materials  needed  to  in- 
flict catastrophic  damage  on  civil  aircraft. 

The  R&D  effort  is  to  focus  not  only  on 
technology,  but  also  on  human  factors.  The 
program  would  be  reviewed  by  a  scientific 
advisory  board,  and  would  be  carried  out  in 
conjunction  with  other  Federal  agencies,  as 
appropriate. 

SECTION  10.  ASSISTANT  ADMINISTRATOR  FOR 
CIVIL  AVIATION  SECURITY 

Establishes  an  Assistant  Administrator  for 
Civil  Aviation  Security  within  the  Federal 
Aviation  Administration,  and  vests  with 
that  person  the  responsibility  for  day-to-day 
management  and  oversight  of  field  security 
resources:  enforcement  of  security-related 
requirements:  oversight  of  research  and  de- 
velopment projects;  and  the  inspection  of 
security  systems. 

SECTION  II.  DEPLOYMENT  OF  EXPLOSIVE 
DETECTION  EQUIPMENT 

Requires  that,  prior  to  any  regulatory  re- 
quirement for  further  deployment  of  explo- 
sive detection  equipment,  the  FAA  must  cer- 
tify that  such  equipment  meets  criteria  es- 
tablished by  independent  protocols,  to 
ensure  that  the  equipment  would  be  capable 
of  detecting  explosive  materials  in  the  con- 
figurations and  amounts  necessary  to  inflict 
catastrophic  damage  to  civil  aircraft. 

SECTION  12.  THREATS  TO  CIVIL  AVIATION: 
PUBLIC  NOTIFICATION 

Requires  air  carriers,  airport  operators, 
and  travel  agents  to  report  to  the  FAA  any 
threat  to  civil  aviation. 

Directs  the  PAA  to  cancel  a  flight  if  neces- 
sary to  protect  the  safety  of  passengers  and 
crew  of  that  flight. 

Directs  the  FAA,  in  coordination  with  the 
Department  of  State  and  Justice  Depart- 
ment, to  develop  guidelines  for  the  issuance 
of  public  notification  of  threats.  Prohibits 
selective  notification. 

SECTION  13.  SCREENING  OF  MAIL  AND  CARGO 

Directs  the  Postmaster  General  to  re- 
define mail  that  is  "sealed  against  inspec- 
tion" to  provide  for  more  effective  security 
screening  of  mail.  The  PAA  Is  directed  to  re- 
quire the  screening  of  mail  and  cargo  prior 
to  its  transport  by  air  carriers. 

SECTION  14.  AIRPORT  CONSTRUCTION 
STANDARDS 

The  PAA,  in  consultation  with  airport  op- 
erators, air  carriers,  and  others,  is  directed 
to    develop    model    standards    for    airport 


design  and  construction  to  allow  for  maxi- 
mum security  enhancement. 

SECTION  15.  CIVIL  PENALTIES 

Authorizes  the  FAA  to  impose  civil  penal- 
ties on  air  carriers  or  airport  operators  if  a 
finding  is  made  that  violation  of  aviation  se- 
curity requirements  contributed  to  the  seri- 
ous injury  or  loss  of  life  of  an  individual. 
Imposition  of  fine  would  be  based  on  the 
completion  of  an  FAA  investigative  proceed- 
ing. 

SECTION  16.  DEPARTMENT  OF  STATE  REPORT 

Requires  the  Secretary  of  State  to  submit 
to  Congress  annual  reports  on  the  status  of 
implementation  of  the  Commission's  recom- 
mendations. 

SECTION  17.  NEGOTIATIONS  WITH  FOREIGN 
GOVERNMENTS 

Requests  that  the  President  initiate  nego- 
tiations, or  the  steps  leading  to  negotiations, 
with  foreign  governments  with  the  goal  of 
improving  aviation  security.  Among  the 
items  that  should  be  discussed  are:  en- 
hanced minimum  standards  for  all  facilities: 
enhanced  cooperation  among  nations  on 
aviation  security  matters;  and  the  ability  of 
U.S.  carriers  operating  at  foreign  airports  to 
comply  with  requirements  of  the  U.S.  gov- 
ernment. 

SECTION  18.  COMPENSATION  TO  VICTIMS  OF 
TERRORISM 

Directs  the  President  to  submit  to  the 
Congress,  within  one  year,  recommenda- 
tions for  providing  fair  and  prompt  compen- 
sation to  victims  of  terrorism,  including  ci- 
vilians not  in  the  ser\'ice  of  the  government. 
Those  benefits  would  be  applicable  to  inci- 
dents occurring  on  or  after  December  21. 
1988. 

SECTION  19.  PASSENGER  MANIFEST 

Requires  air  carriers  to  provide  to  the  De- 
partment of  State,  within  one  hour  of 
having  learned  of  an  aviation  incident,  a 
passenger  manifest  containing  the  full 
names  and  passport  numbers,  if  applicable, 
of  passengers:  and  names  and  phone  num- 
bers of  emergency  contact  persons  for  each 
passenger. 

Also  requires  the  installation  and  use  of 
passport-reading  machines  at  international 
gateway  airports. 

SECTION  20.  DEPARTMENT  OF  STATE 
NOTIFICATION  OF  FAMILIES  OF  VICTIMS 

Requires  the  State  Department  to  provide 
prompt  notification  of  a  terrorist  incident  to 
the  families  of  victims,  regardless  of  wheth- 
er or  not  such  notification  is  also  made  by 
another  party. 

SECTION  21.  DESIGNATION  OF  STATE  DEPART- 
MENT FAMILY  LIAISON  AND  TOLL-FREE  FAMILY 
COMMUNICATIONS  SYSTEM 

Requires  the  State  Department  to  develop 
clear  guidelines  to  provide  for  the  prompt 
assignment  of  Departmental  liaisons  to  fam- 
ilies of  victims  of  terrorism.  A  communica- 
tions system  for  the  exclusive  use  of  fami- 
lies is  to  be  provided. 

SECTION  22.  DISASTER  TRAINING  FOR  STATE 
DEPARTMENT  PERSONNEL 

Requires  the  State  Department  to  insti- 
tute a  supplemental  training  program  in  dis- 
aster management. 

SECTION  23.  DEPARTMENT  OF  STATE  RESPONSI- 
BILITIES AND  PROCEDURES  AT  INTERNATIONAL 
DISASTER  SITE 

Requires  State  Department  to  develop 
guidelines  to  provide  for  the  dispatching  of 
a  senior  Consulsu-  Affairs  officer  to  the  site 
of  a  major  aviation  disaster.  Requires  devel- 
opment of  criteria  for  Departmental  staff- 


ing at  disaster  sites,  including  the  placement 
of  an  ombudsman  in  matters  involving  for- 
eign local  governmental  and  social  service 
agencies. 

SECTION  24.  RECOVERY  AND  DISPOSITION  OF 
REMAINS  AND  PERSONAL  EFFECTS 

Clarifies  that  it  is  the  policy  of  the  Feder- 
al Government  to  provide  assistance  to  fam- 
ilies in  obtaining  and  returning  remains  and 
personal  effects  of  victims  of  terrorism,  and 
requires  the  SUte  Department  to  ensure 
that  procedures  for  providing  that  assist- 
ance are  in  place. 

SECTION  25.  ASSESSMENT  OF  LOCKERBIE 
EXPERIENCE 

Requires  the  State  Department  to  compile 
an  assessment  of  the  Department's  response 
to  the  Pan  Am  103  l>ombing,  and  distribute 
it,  along  with  guidelines  for  future  re- 
sponses, to  all  embassy  and  consular  posts. 

SECTION  26.  OFFICIAL  DEPARTMENT  OF  STATE 
RECOGNITION 

Requires  the  State  Department  to  develop 
guidelines  for  appropriate  ceremonies  or 
other  formal  official  recognition  of  victims 
of  terrorism. 

SECTION  27.  OVERSEAS  SECURITY  ELECTRONIC 
BULLETIN  BOARD 

Requires  the  State  Department  to  make 
available  to  the  general  public  the  informa- 
tion now  provided  to  businesses  and  other 
abroad  through  the  Overseas  Security  Elec- 
tronic Bulletin  Board  of  the  Bureau  of  Dip- 
lomatic Security. 

SECTION  28.  COORDINATOR  FOR  INTERNATIONAL 
AVIATION  SECURITY 

Establishes  within  the  State  Department 
an  ambassadorial  position  of  Coordinator 
for  International  Aviation  Security. 

SECTION  29.  INTERNATIONAL  NEGOTIATIONS 
CONCERNING  AVIATION  SECURITY 

Clarifies  that  the  State  Department  is  to 
be  the  lead  representative  of  the  U.S.  in 
aviation  security  negotiations  with  foreign 
governments,  in  consultation  with  DOT.  Re- 
affirms policy  of  seeking  specific  aviation  se- 
curity agreements  through  bilateral  negoti- 
ations, while  seeking  to  elevate  general  avia- 
tion security  standards  through  appropriate 
international  entities. 

SECTION  30.  EFFECTIVE  DATES 

Except  where  otherwise  noted,  all  provi- 
sions take  effect  on  the  date  of  enactment. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
to  join  my  distinguished  colleague 
Senator  Lautenberg  in  introducing  the 
Aviation  Security  Improvement  Act  of 
1990.  Nine  months  ago  Senator  Lau- 
tenberg and  I  were  appointed  by 
President  Bush  to  serve  on  the  Com- 
mission on  Aviation  Security  and  Ter- 
rorism. On  May  15,  the  Commission 
presented  its  report  to  the  President. 
Today,  we  are  proposing  legislation  to 
implement  the  many  recommenda- 
tions contained  in  the  report. 

We  have  had  the  cooperation  of  the 
Departments  of  Transportation  and 
State  in  drafting  this  bill.  Further.  I 
am  gratified  that  Secretary  Skinner 
has  wasted  no  time  in  taking  interim 
steps  to  improve  aviation  security. 
However,  permanent  law  still  is 
needed  to  change  the  way  PAA  and 
the  State  Department  handle  aviation 
security  and  acts  of  terrorism.  We 
must  assure  the  traveling  public  that 
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regardless  of  who  is  in  charge  at  our 
agencies,  that  a  statutory  framework 
exists  to  take  effective  steps  to  en- 
hance aviation  security. 

Fbr  example,  legislation  is  needed  to 
mandate  that  the  public  be  warned  of 
credible  aviation  threats  that  cannot 
be  met  with  countermeasures.  Also. 
Federal  security  managers  must  be 
placed  at  high  risk  domestic  and  for- 
eign airports,  and  scientific  review  of 
bomb  detection  devices  must  take 
place  before  their  widespread  installa- 
tion. The  public  should  not  be  lulled 
into  thinking  these  expensive  detec- 
tion devices  will  protect  them  without 
evidence  showing  that  they  will  reli- 
ably detect  the  small  amounts  of  ex- 
plosives that  can  bring  down  a  large 
aircraft. 

This  bill  is  the  first  legislative  pro- 
posal based  on  the  Commission's 
report.  Less  than  50  days  remain  In 
the  legislative  session,  and  the  Senate 
must  act  quickly.  Although  interna- 
tional relations  have  improved  in 
Europe,  terrorists  have  been  escalating 
their  violence  in  the  Middle  East  and 
extreme  uncertainty  exists.  In  the  last 
five  years,  there  have  been  1,030  air 
passenger  deaths  and  112  injuries 
from  terrorist  bombs. 

It  is  clear  that  American  air  travel- 
ers remain  vulnerable  today,  18 
months  since  Pan  Am  1083  blew  up 
over  Scotland  killing  270  persons,  to 
the  cruel  acts  of  terrorists.  Our  bill 
will  help  to  plug  the  security  gaps  that 
enabled  terrorists  to  bring  down  Pan 
Am  103. 

This  bill  covers  important  changes 
recommended  by  the  Commission  such 
as: 

Creation  of  a  DOT  Assistant  Secre- 
tary for  Security  and  Intelligence— a 
new  high-level  position. 

Creation  of  an  PAA  Assistant  Ad- 
ministrator for  Civil  Aviation  Securi- 
ty—a new  high-level  position. 

Screening  of  Mail  and  Cargo— Air 
carriers  must  screen  mail  and  cargo. 
D.S.  Postal  Service  must  redefine  mall 
"sealed  against  inspection"  to  permit 
more  inspections. 

Delaying  Deployment  of  Explosive 
Detection  Equipment— Thermal  Neu- 
tron Analysis  [TNA],  or  other  devices 
will  not  be  Installed  until  proven  effec- 
tive, by  independent  scientific  review. 

Requiring  Passenger  Manifests— U.S. 
and  foreign  airlines  must  turn  over 
manifests— passenger  name,  passport 
number,  and  next-of-kin  data— within 
1  hour  of  an  incident. 

Creation  of  Federal  Security  Manag- 
ers—Within 90  days.  Managers  must 
be  placed  in  high  risk  airports  In  the 
US  and  abroad.  Managers  report  to 
the  new  PAA  Assistant  Administrator. 

Creation  of  Tough  Hiring  and  Train- 
ing Standards,  and  Background 
Checks— for  airport  and  airline  securi- 
ty personnel. 

Requiring  an  Annual  Domestic  Air- 
port Security  Survey  by  FBI  and  PAA. 


Accelerating  FAA's  Research  and 
Development  Program— multi-year 
program  for  new  counter  terrorism 
equipment  and  procedures. 

Requiring  Threat  Notification— Air- 
lines must  notify  FAA  of  threats. 
Public  to  be  warned  of  threats  that 
cannot  be  countered,  guidelines  to  be 
written  by  DOT— Justice  Department 
will  warn  for  domestic  flights;  State 
Department  for  foreign  flights. 

Clarifying  that  State  Department  is 
the  Lead  Negotiator  with  Foreign  Au- 
thorities. 

Imposing  Civil  Penalties— PAA  must 
assess  penalties  against  airports  or  air- 
lines that  violate  security /safety  rules 
and  cause  death  or  serious  Injury  to 
passengers. 

Requiring  Airport  Construction 
Standards— non-binding  security- 

minded  standards  to  be  developed. 

Increased  Compensation  to  Victims 
of  Terrorism— President  to  make  rec- 
ommendations to  Congress  within  one 
year  on  fair  and  prompt  compensation 
to  all  victims  of  terrorism. 

Mr.  President,  I  am  encouraged  that 
we  will  see  prompt  action  on  this  bill. 
The  Commerce  Committee  has  indi- 
cated that  hearings  will  be  scheduled 
in  the  coming  weeks,  and  the  House  is 
also  moving  on  a  fast  track.  With  the 
help  of  the  leadership  in  both  houses, 
I  believe  it  is  possible  to  pass  a  bill  this 
session.  The  vast  majority  of  the  Pan 
Am  103  families  are  behind  this  effort 
and  we  welcome  their  support. 

In  the  race  against  terrorism,  terror- 
ists are  miles  ahead  of  us.  It's  time  to 
close  the  gap.  Mr.  President,  I  urge  my 
colleagues  to  consponsor  this  bill  and 
to  push  for  its  early  passage. 

Thank  you,  Mr.  President. 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
the  Aviation  Security  Improvement 
Act  of  1990.  The  legislation  proposes 
the  recommendations  of  the  Presi- 
dent's Commission  on  Aviation  Securi- 
ty and  Terrorism,  which  were  issued  in 
a  report  on  May  15,  1990. 

On  August  4,  1989,  President  Bush 
issued  Executive  Order  12686  estab- 
lishing the  Commission,  following  con- 
sultations with  the  Republican  leader. 
Senator  Dole,  and  myself.  Earlier  in 
the  year.  I  had  joined  Senator  Ford. 
Chairman  of  the  Senate  Aviation  Sub- 
committee in  introducing  legislation  to 
establish  such  a  commission. 

In  consultation  with  the  Republican 
leader  and  me,  the  President  later  ap- 
pointed Senator  Lautenberg  and  Sena- 
tor D'Amato  to  serve  on  the  Commis- 
sion. Introduction  of  this  legislation 
today  is  a  logical  extension  and  fulfill- 
ment of  the  confidence  placed  in  them 
as  the  Senate's  representatives  on  the 
Commission. 

The  legislation  also  is  the  result  of 
the  terrorist  bombing  of  Pam  Am 
flight  103  on  December  21.  1989. 
which  resulted  in  the  deaths  of  270 
persons.  Every  American  grieved  for 


the  victims  of  flight  103.  and  has 
shared  the  grief  of  their  families. 

In  a  statement  to  the  Senate  at  the 
time  the  President's  Executive  Order 
was  issued,  I  indicated  that  the  sup- 
port of  the  victims'  families  for  an  in- 
vestigatory commission  was  an  indica- 
tion of  their  devotion  to  the  memories 
of  those  loved  ones  whom  they  had 
lost,  and  their  devotion  as  American 
citizens  in  asking  for  greater  aviation 
security  for  us  all.  I  also  indicated  my 
expectation  that  the  Commission 
report  would  serve  as  the  basis  for 
Congressional  hearings  and  consider- 
ation of  possible  legislation  that  might 
move  us  toward  that  goal. 

The  Commission's  recommendations 
should  be  given  careful,  but  expedi- 
tious consideration.  I  do  not  necessari- 
ly endorse  every  Commission  recom- 
mendation. In  some  instances,  the  rec- 
ommendations may  need  to  be  consid- 
ered relative  to  other  bills  that  already 
may  be  pending. 

Before  making  a  decision  on  any  spe- 
cific provisions,  I  will  want  to  consider 
further  reconunendations  by  Senate 
committees  of  jurisdiction.  Nonethe- 
less, the  recommendations  of  the 
P»resident's  Commissions  should  be 
considered  and  acted  upon.  I  am  co- 
sponsoring  this  legislation  in  support 
of  that  overall  purpose  and  goal. 


By  Mr.  ROTH: 
S.  2823.  A  bill  to  authorize  civil  ac- 
tions to  recover  civil  penalties  and 
damages  in  connection  with  depository 
institution  criminal  offenses;  to  the 
Committee  on  the  Judiciary. 

FINANCIAL  INSTITUTIONS'  CRIMES  ASSET 
RECOVERY  ACT 

•  Mr.  ROTH.  Mr.  President,  I  rise  to 
introduce  a  bill  titled  the  Banking 
Crimes  Asset  Recovery  Act  of  1990. 

In  1986,  when  the  Republicans  con- 
trolled the  Senate,  we  enacted  two 
fraud-fighting  statutes,  one  providing 
an  administrative  remedy  for  small 
frauds  against  the  United  States  and 
the  second  providing  for  major  frauds. 
While  the  major  thrust  of  these  stat- 
utes was  against  defense  procurement 
fraud,  an  area  in  which  I  have  taken  a 
strong  interest,  the  provisions  are  not, 
in  fact,  so  limited.  The  major  fraud 
statute  contains  a  provision  which  I 
believe  may  be  very  relevant  to  our 
current  efforts  to  combat  fraud 
against  financial  institutions.  That  is 
the  provision  authorizing  qui  tam  ac- 
tions by  private  individuals  in  the 
name  of  the  United  States.  This  con- 
cept did  not  originate  here  but  owes 
its  authorship  to  President  Lincoln 
who  was  also  concerned  about  fraud 
against  the  Government  in  his  day. 

In  studying  the  availability  of  qui 
tam  actions  in  the  context  of  S&L 
fraud,  I  found  certain  questions  as  to 
its  applicability.  Does  every  S&L  fraud 
inflict  a  loss  on  the  United  States 
itself  or  merely  on  the  insurance  fund 
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or  the  shareholders?  How  can  we 
maximize  our  efforts  to  recover  civil 
damages  of  penalties  retroactively, 
that  is,  against  S&L  fraud  that  has  al- 
ready occurred?  Does  the  public  notifi- 
cation provision  of  the  law  effectively 
bar  use  of  qui  tarn  actions  against  a 
failed  S&L?  Unfortunately,  it  does,  as 
written. 

My  legislation  adopts  this  fraud- 
fighting  tool  to  these  circumstances. 
Actions  are  authorized  to  recover  pen- 
alties for  fraud  without  having  to 
prove  that  the  loss  is  one  the  Treasury 
itself  suffered.  Where  such  penalties 
may  be  thought  insufficient,  or  inap- 
plicable, actions  are  authorized  to  re- 
cover for  losses  to  the  United  States  or 
to  an  insurance  fraud.  This  common 
law  recovery  option  might  allow  us  to 
go  further  back  in  time  than  some  of 
the  more  recently  enacted  civil  penal- 
ty provisions. 

Also,  my  bill  would  adapt  the  public 
notification  provision  to  this  context. 
The  legislation  I  have  drafted  would 
not  authorize  every  law  firm  in  the 
country  to  sue  for  S&L  fraud,  as  po- 
litically tempting  as  that  may  be.  It 
would  require  that  the  person  initiat- 
ing the  action  be  the  original  source  of 
nonpublic  information  that  leads  to  a 
recovery.  That  is  a  responsible  restric- 
tion on  these  actions.  It  would  also 
modify  a  provision  that  states,  in 
effect,  that  when  any  governmental 
action  is  taken  with  respect  to  a 
matter,  no  qui  tam  action  may  be 
brought.  That  means  that  if  the  Gov- 
errunent  closes  an  S&L,  no  qui  tam 
action  for  fraud  may  be  brought  even 
though  the  Government  has  no  infor- 
mation regarding  fraud  in  its  posses- 
sion. That  is  too  restrictive,  in  my 
opinion.  My  legislation  corrects  that. 

Mr.  President,  the  American  taxpay- 
er may  be  expected  to  pay  dearly  for 
the  cleanup  of  the  savings  and  loan 
scandal.  Much  of  this  loss  was  a  direct 
result  of  criminal  activities  by  officers, 
directors,  and  related  parties  at  the 
failed  institutions. 

Although  it  is  critical  to  deter  finan- 
cial misconduct  by  putting  people 
behind  bars,  it  is  equally  as  important 
that  those  who  participated  in  a  fraud 
do  not  profit  from  their  crime  and 
that  as  much  of  the  stolen  assets  as 
possible  are  recovered  to  reduce  the 
impact  of  this  unmitigated  debacle  on 
the  taxpayer.  Therefore,  it  is  impor- 
tant that  we  make  every  effort  to 
prosecute  the  outstanding  cases  in- 
volving financial  misconduct  and  re- 
cover for  the  taxpayer  any  amounts 
that  can  be  recovered  from  those  re- 
sponsible for  the  scandals  and  the  fail- 
ures. 

The  legislation  which  I  am  introduc- 
ing today  is  designed  to  provide  the 
Attorney  General  a  means  for  putting 
a  full  court  press  on  those  retaining 
ill-gotten  gains  from  failed  savings  and 
loans.  The  primary  provisions  of  the 
proposal  are: 


First,  to  authorize  the  Attorney 
General  to  contract  for  private  coun- 
sel to  investigate,  negotiate,  litigate, 
compromise,  and  settle  civil  cases  to 
recover  stolen  assets  taken  by  fraud 
from  financial  institutions.  The  pri- 
vate counsel  could  be  paid  on  a  service 
rendered  basis  or  on  a  contingent  fee 
basis; 

Second,  to  authorize  persons  to 
bring  civil  actions  in  the  name  of  the 
United  States  for  assessment  of  a  civil 
penalty  and  for  recovery  of  assets 
taken  by  fraud  from  financial  institu- 
tions. 

The  first  authority  permits  the  At- 
torney General  to  contract  for  private 
counsel  to  investigate,  negotiate,  com- 
promise, settle,  and  litigate  civil  cases 
which  are  predicated  on  violations  or 
allegations  of  violations  of  the  bank- 
ing fraud  statutes  and  the  predeces- 
sors to  these  statutes.  This  bill  author- 
izes the  Attorney  General  to  compen- 
sate private  counsel  from  the  proceeds 
of  recoveries.  He  may  also  pay  private 
counsel  on  either  a  services  rendered 
basis  or  a  contingent  basis.  Using  the 
contingent  fee  basis,  the  Attorney 
General  has  the  potential  to  expand 
his  resources  at  no  up-front  cost. 

The  second  authority  for  the  Attor- 
ney General  is  new  arsenal  is  what 
many  consider  a  magic  bullet— qui  tam 
actions.  Under  a  qui  tam  action,  pri- 
vate individuals  possessing  hitherto 
nonpublic  information  may  sue  on 
behalf  of  themselves  and  the  U.S. 
Goverrunent  to  recover  damages  to  the 
U.S.  Government.  Such  causes  of 
action  using  the  resources  of  the  pri- 
vate sector  have  been  used  effectively 
in  cases  involving  procurement  fraud 
and  Medicare  fraud.  Bringing  this 
powerful  tool  into  the  banking  arena 
provides  additional  resources  that  can 
be  directed  to  the  recovery  of  stolen 
assets. 

The  act  will  also  strengthen  the  stat- 
tory  protections  afforded  whistleblow- 
ers  by  allowing  for  double  damages  in 
the  event  the  whistleblower  is  fired  or 
otherwise  discriminated  against. 

The  assumption  underlying  this  pro- 
posal is  that  fraud  against  banking  in- 
stitutions will  necessarily  require  the 
perpetrator  at  some  time  or  another 
during  the  commission  of  the  fraud  to 
violate  one  of  several  title  18  United 
States  Code  sections  which  are  set  out 
in  the  act.  Proof  of  a  violation  would 
be  the  predicate  for  civil  actions  by 
either  the  United  States  through  its 
various  agencies  including  the  banking 
agencies  and  the  Department  of  Jus- 
tice using  its  own  resources,  by  private 
counsel  or  by  private  persons  under 
qui  tam  actions. 

The  bill  transplants  major  sections 
of  the  False  Claims  Act  (31  U.S.C. 
3729-3733)  into  FIRREA  section  933 
which  provides  for  rewards  for  infor- 
mation leading  to  recoveries  or  civil 
penalties.  This  is  natural  extension  of 
this  section  of  FIRREA  and  avoids 


some  of  the  problems  associated  with 
the  other  proposals.  This  bill  will  pro- 
vide a  means  for  actions  both  before 
and  after  an  institution  fails.  Specifi- 
cally, to  accomplish  the  goals  I  men- 
tioned earlier,  this  bill  will: 

First,  identify  the  banking  crimes 
and  related  criminal  statutes  from 
title  18  as  a  basis  for  civil  recovery; 

Second,  preclude  awards  to  the  qui 
tam  plaintiff  under  more  than  one  sec- 
tion for  the  same  issue  or  matter; 

Third,  permit  action  when  the  gov- 
ernments fails  to  act  after  public  dis- 
closure; and 

Fourth,  extend  the  statute  of  limita- 
tions to  allow  more  time  for  recovery. 

Others,  in  their  proposals,  have  sug- 
gested use  of  qui  tam  provisions  to  re- 
cover assets.  However,  our  analysis 
show  that  their  proposals  will  not  ad- 
dress crimes  associated  with  already 
failed  institutions.  The  qui  tam  model 
that  is  available  to  us  from  the  False 
Claims  Act  has  been  interpreted  by 
the  courts  to  preclude  those  actions 
that  are  already  public  knowledge. 
The  closing  of  an  institution,  for  ex- 
ample, could  give  public  notice  of  a 
basis  for  action.  For  this  reason,  under 
the  Flase  Claim  Acts,  a  qui  tam  action 
would  not  be  allowed.  However,  the 
fact  that  public  notice  of  a  basis  for 
action  has  occurred  does  not  change 
the  law's  requirement  for  sources  of 
original  information.  When  an  institu- 
tion fails,  its  corpus  is  little  more  than 
a  great  heap  of  paper.  Making  sense  of 
this  paper  is  a  difficult  and  time  con- 
suming task  if  there  is  no  guide.  The 
witness  that  can  make  the  trip 
through  this  paijer  more  efficient  is 
absolutely  necessary.  Without  this 
guide  who  will  provide  original  infor- 
mation, recovery  from  failed  institu- 
tions will  often  be  impossible. 

This  proposal  will  address  those 
failed  institutions  by  permitting  qui 
tam  actions  should  the  Government 
fail  to  act  within  1  year  of  the  public 
disclosure  of  a  basis  for  action.  Of 
course,  a  recovery  for  the  individual 
would  be  permitted  only  if  he  was  the 
original  source  of  nonpublic  informa- 
tion that  led  to  the  Government's  re- 
covery. 

Other  proposals  would  permit  the 
banking  regulatory  agencies  to  retain 
attorneys  on  such  terms  and  condi- 
tions as  deemed  appropriate  including 
contingent  fees.  I  think  this  is  a  good 
idea.  We  are  extending  the  same  au- 
thority to  the  Attorney  General  be- 
cause we  kiiow  that  he  has  a  backlog 
of  several  thousand  uninvestigated  al- 
legations of  fraud  and  corruption  in 
failed  institutions.  We  are  also  grant- 
ing the  Attorney  General  the  author- 
ity to  pay  for  private  counsel  out  of 
the  recovered  proceeds.  Without  this 
provision,  private  counsel  may  not  be 
eager  to  take  an  assignment  from  the 
Attorney  General  on  a  contingent  fee 
basis  since  the  payment  of  the  fee 
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would  be  conditional  on  an  appropria- 
tion. 

I  believe  that  this  proposal  is  worthy 
of  your  support.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2823 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SEtTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Financial 
Institutions'  Crimes  Asset  Recovery  Act  of 
1990". 

SEf.  2.  CIVIL  ACTIONS  POR  CIVIL  PENALTIES  AND 
DAM  ACES. 

(a)  Defository  Institutions  Insured  by 
THE  FDIC— The  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1811  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

-SEC.   35.   CIVIL   ACTIONS    FOR   CIVIL    PENALTIES 
AND  DA.MAUES. 

"(a)  Responsibilities  of  the  Attorney 
General.— The  Attorney  General  diligently 
shall  investigate  violations  of  sections  215. 
287.  656.  657.  1001.  1005,  1006.  1007,  1014. 
1341,  1343.  or  1344  of  title  18,  United  States 
Code,  affecting  a  depository  institution  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration, or  for  a  conspiracy  to  commit  such 
an  offense.  If  the  Attorney  General  finds 
that  a  person  has  violated  or  is  violating  any 
of  those  sections,  the  Attorney  General  may 
bring  a  civil  action  under  this  section 
against  the  person  to  collect  any  civil  penal- 
ties payable  in  connection  with  such  offense 
under  this  Act  or  section  951  of  the  Finan- 
cial Institutions  Reform  Recovery  and  En- 
forcement Act  and  to  recover  damages  for 
losses  incurred  by  the  United  States  or  a  de- 
E>osit  insurance  fund. 

"(b)  Actions  by  Private  Persons.— (1)  A 
person  may  bring  a  civil  action  for  a  viola- 
tion of  the  sections  referred  to  in  subsection 
(a)  for  the  person  and  for  the  United  States 
Government.  The  action  shall  be  brought  in 
the  name  of  the  Government.  The  action 
may  be  dismissed  only  if  the  court  and  the 
Attorney  General  give  written  consent  to 
the  dismissal  and  their  reasons  for  consent- 
ing. 

••(2)  A  copy  of  the  complaint  and  written 
disclosure  of  substantially  all  material  evi- 
dence and  information  the  person  possesses 
shall  be  served  on  the  Government  pursu- 
ant to  Rule  4(d)(4)  of  the  Federal  Rules  of 
Civil  Procedure.  The  complaint  shall  be 
filed  in  camera,  shall  remain  under  seal  for 
at  least  60  days,  and  shall  not  t>e  served  on 
the  defendant  until  the  court  so  orders.  The 
Government  may  elect  to  intervene  and  pro- 
ceed with  the  action  within  60  days  after  it 
receives  both  the  complaint  and  the  materi- 
al evidence  and  information. 

"(3)  The  Government  may,  for  good  cause 
shown,  move  the  court  for  extensions  of  the 
time  during  which  the  complaint  remains 
under  seal  under  paragraph  (2).  Any  such 
motions  may  be  supported  by  affidavits  or 
other  submissions  in  camera.  The  defendant 
shall  not  be  required  to  respond  to  any  com- 
plaint filed  under  this  section  until  20  days 
after  the  complaint  is  unsealed  and  served 
upon  the  defendant  pursuant  to  Rule  4  of 
the  Federal  Rules  of  Civil  Procedure. 

"(4)  Before  the  expiration  of  the  60-day 
period  or  any  extensions  obtained  under 
paragraph  (3),  the  Government  shall— 


"(A)  proceed  with  the  action,  in  which 
case  the  action  shall  be  conducted  by  the 
Government:  or 

■■(B)  notify  the  court  that  it  declines  to 
take  over  the  action,  in  which  case  the 
person  bringing  the  action  shall  have  the 
right  to  conduct  the  action. 

■■(5)  When  a  person  brings  an  action  under 
this  subsection,  no  person  other  than  the 
Government  may  intervene  or  bring  a  relat- 
ed action  based  on  the  facts  underlying  the 
pending  action. 

■■(c)  Rights  to  the  Parties  to  Qui  Tam 
Actions.— (1)  If  the  Government  proceeds 
with  the  action,  it  shall  have  the  primary 
responsibility  for  prosecuting  the  action, 
and  shall  not  be  bound  by  an  act  of  the 
person  bringing  the  action.  Such  person 
shall  have  the  right  to  continue  as  a  party 
to  the  action,  subject  to  the  limitations  set 
forth  in  paragraph  (2). 

•■(2)(A)  The  Government  may  dismiss  the 
action  notwithstanding  the  objections  of 
the  person  initiating  the  action  if  the 
person  has  t>een  notified  by  the  Govern- 
ment of  the  filing  of  the  motion  and  the 
court  has  provided  the  person  with  an  op- 
portunity for  a  hearing  on  the  motion. 

■■(B)  The  Government  may  settle  the 
action  with  the  defendant  notwithstanding 
the  objections  of  the  person  initiating  the 
action  if  the  court  determines,  after  a  hear- 
ing, that  the  proposed  settlement  is  fair 
adequate,  and  reasonable  under  all  the  cir- 
cumstances. Upon  a  showing  of  good  cause, 
such  hearing  may  be  held  in  camera. 

■■(C)  Upon  a  showing  by  the  Government 
that  unrestricted  participation  during  the 
course  of  the  litigation  by  the  person  initiat- 
ing the  action  would  interfere  with  or 
unduly  delay  the  Government's  prosecution 
of  the  case,  or  would  be  repetitious,  irrele- 
vant, or  for  purposes  of  harassment,  the 
court  may.  in  its  discretion,  impose  limita- 
tions on  the  person's  participation,  such 
as— 

■'(i)  limiting  the  number  of  witnesses  the 
person  may  call; 

■•(ii)  limiting  the  length  of  the  testimony 
of  such  witnesses: 

■■(iii)  limiting  the  person's  cross-examina- 
tion of  witnesses:  or 

■■(iv)  otherwise  limiting  the  participation 
by  the  person  in  the  litigation. 

■■(D)  Upon  a  showing  by  the  defendant 
that  unrestricted  participation  during  the 
course  of  the  litigation  by  the  person  initiat- 
ing the  action  would  be  for  purposes  of  har- 
assment or  would  cause  the  defendant 
undue  burden  or  unnecessary  expense,  the 
court  may  limit  the  participation  by  the 
person  in  the  litigation. 

■■(3)  If  the  Government  elects  not  to  pro- 
ceed with  the  action,  the  person  who  initiat- 
ed the  action  shall  have  the  right  to  con- 
duct the  action.  If  the  Government  so  re- 
quests. It  shall  be  served  with  copies  of  all 
pleadings  filed  in  the  action  and  shall  be 
supplied  with  copies  of  all  deposition  tran- 
scripts (at  the  Government's  expense). 
When  a  person  proceeds  with  the  action, 
the  court,  without  limiting  the  status  and 
rights  of  the  person  initiating  the  action, 
may  nevertheless  piermit  the  Government  to 
intervene  at  a  later  date  upon  a  showing  of 
good  cause. 

"(4)  Whether  or  not  the  Government  pro- 
ceeds with  the  action,  upon  a  showing  by 
the  Government  that  certain  actions  of  dis- 
covery by  the  person  initiating  the  action 
would  interfere  with  the  Government's  in- 
vestigation or  prosecution  of  a  criminal  or 
civil  matter  arising  out  of  the  same  facts, 
the  court  may  stay  such  discovery  for  a 


period  of  not  more  than  60  days.  Such  a 
showing  shall  be  conducted  in  camera.  The 
court  may  extend  the  60-day  period  upon  a 
further  showing  in  camera  that  the  Govern- 
ment has  pursued  the  criminal  or  civil  inves- 
tigation or  proceedings  with  reasonable  dili- 
gence and  any  proposed  discovery  in  the 
civil  action  will  interfere  with  the  ongoing 
criminal  or  civil  investigation  or  proceed- 
ings. 

"(5)  Notwithstanding  subsection  (b).  the 
Government  may  elect  to  pursue  its  claim 
though  any  alternate  remedy  available  to 
the  Government,  including  any  administra- 
tive proceeding  to  determine  a  civil  money 
penalty.  If  any  such  alternate  remedy  is 
pursued  in  another  proceeding,  the  person 
initiating  the  action  shall  have  the  same 
rights  in  such  proceeding  as  such  person 
would  have  had  if  the  action  had  continued 
under  this  section.  Any  finding  of  fact  or 
conclusion  of  law  made  in  such  other  pro- 
ceeding that  has  become  final  shall  be  con- 
clusive on  all  parties  to  an  action  under  this 
section.  For  purposes  of  the  proceeding  sen- 
tence, a  finding  or  conclusion  is  final  if  it 
has  been  finally  determined  on  appeal  of 
the  appropriate  court  of  the  United  States, 
if  all  time  for  filing  such  an  appeal  with  re- 
spect to  the  finding  or  conclusion  has  ex- 
pired, or  if  the  finding  or  conclusion  is  not 
subject  to  judicial  review. 

■■(d)  Award  to  Qui  Tam  Plaintiff.- (1)  If 
the  Government  proceeds  with  an  action 
brought  by  a  person  under  subsection  (b), 
such  person  shall,  subject  to  the  second  sen- 
tence of  this  paragraph,  receive  at  least  15 
percent  but  not  more  than  25  percent  of  the 
proceeds  of  the  action  or  settlement  of  the 
claim,  depending  upon  the  extent  to  which 
the  person  substantially  contributed  to  the 
prosecution  of  the  action.  Where  the  action 
is  one  which  the  court  finds  to  be  based  pri- 
marily on  disclosures  of  specific  information 
(other  than  information  provided  by  the 
person  bringing  the  action)  relating  to  alle- 
gations or  transactions  in  a  criminal,  civil, 
or  administrative  hearing,  in  a  congression- 
al, administrative,  or  Government  Account- 
ing Office  report,  hearing,  audit,  or  investi- 
gation, or  from  the  news  media,  the  court 
may  award  such  sums  as  it  considers  appro- 
priate, but  in  no  case  more  than  10  percent 
of  the  proceeds,  taking  into  account  the  sig- 
nificance of  the  information  and  the  role  of 
the  person  bringing  the  action  in  advancing 
the  case  to  litigation.  Any  payment  to  a 
person  under  the  first  or  second  sentence  of 
this  paragraph  shall  be  made  from  the  pro- 
ceeds. Any  such  person  shall  also  receive  an 
amount  for  reasonable  expenses  which  the 
court  finds  to  have  been  necessarily  in- 
curred, plus  reasonable  attorneys'  fees  and 
costs.  All  such  expenses,  fees,  and  costs 
shall  be  awarded  against  the  defendant. 
However,  a  person  may  not  receive  an  award 
under  this  section  and  under  section  34  of 
this  Act  in  the  same  matter. 

"(2)  If  the  Government  does  not  proceed 
with  an  action  under  this  section,  the 
person  bringing  the  action  or  settling  the 
claim  shall  receive  an  amount  which  the 
court  decides  is  reasonable  for  collecting  the 
civil  penalty  and  damages.  The  amount 
shall  be  not  less  than  25  percent  and  not 
more  than  30  percent  of  the  proceeds  of  the 
action  or  settlement  and  shall  be  paid  out  of 
such  proceeds.  Such  person  shall  also  re- 
ceive an  amount  for  reasonable  expenses 
which  the  court  finds  to  have  been  necessar- 
ily incurred,  plus  reasonable  attorneys'  fees 
and  costs.  All  such  expenses,  fees,  and  costs 
shall  be  awarded  against  the  defendant. 


"(3)  Whethf 
ceeds  with  th( 
the  action  wi 
planned  and 
which  the  ai 
court  may,  to 
appropriate,  i 
ceeds  of  the  t 
otherwise  rec( 
of  this  subse( 
role  of  that  p 
litigation  anc 
pertaining  to 
bringing  the  i 
conduct  arisir 
violation,  ths 
from  the  civi 
any  share  of 
Such  dismissa 
of  the  United 
represented  b 

"(4)  If  the 
with  the  actio 
action  conduc 
award  to  the  i 
neys'  fees  ar 
prevails  in  tV 
that  the  claii 
action  was  cl 
tious,  or  brou 
harassment. 

'■(e)  Certau 
court  shall  h: 
brought  und' 
Member  of  C( 
ciary,  or  a  sen 
the  action  is 
tion  known  t 
action  was  brc 

■•(B)  For  I 
"senior  execut 
officer  or  em 
of  the  Ethics 
U.S.C.  App.) 

'■(2)  In  no 
action  under 
upon  allegati< 
the  subject  o: 
trative  civil  i 
which  the  Gc 

'"(3)(A)  No 
over  an  action 
the  public  dis 
actions  in  a  ci 
hearing,  in  a 
or  Governme 
hearing,  audit 
news  media,  u 

"■(i)  the  acti 
General  or  th 
an  original  soi 

"(ii)  the  Go 
year  of  the  di^ 

"(B)  For  I 
"original  sour 
has  direct  ar 
the  informati 
are  based  anc 
information 
filing  an  actic 
based  on  the  i 

""(f)  Govern 
Expenses.— Tl 
for  expenses  \ 
ing  an  action  i 

"(g)  Fees  ah 

PENDANT.— In 

this  section  b; 
sions  of  sectii 
States  Code,  s 
"(h)  Prote< 
discharged.  ( 
ened,  harassei 
criminated  ag 


UMI 


days.  Such  a 
camera.  The 
teriod  upon  a 
t  the  Govern- 
or civil  Inves- 
asonable  dili- 
overy  in  the 
the  ongoing 
or  proceed- 

tion  (b),  the 
sue  its  claim 
available  to 
V  administra- 
i  civil  money 
.e  remedy  is 
C,  the  person 
ve  the  same 
such  person 
ad  continued 
ig  of  fact  or 
h  other  pro- 
shall  be  con- 
>n  under  this 
oceeding  sen- 
is  final  if  it 
3n  appeal  of 
fnited  States, 
ipeal  with  re- 
ision  has  ex- 
;lusion  is  not 

NTIFF.— (1)  If 
:h  an  action 
ibsection  (b), 
e  second  sen- 
e  at  least  15 
ercent  of  the 
sment  of  the 
ent  to  which 
buted  to  the 
re  the  action 
be  based  pri- 
;  information 
ided  by  the 
ating  to  alle- 
-iminal.  civil. 
congression- 
ent  Account- 
it,  or  investi- 
ia.  the  court 
siders  appro- 
n  10  percent 
ount  the  sig- 
id  the  role  of 
in  advancing 
lyment  to  a 
i  sentence  of 
rom  the  pro- 
so  receive  an 
;s  which  the 
cessarily  in- 
;ys'  fees  and 
5.  and  costs 
;  defendant, 
ive  an  award 
section  34  of 

not  proceed 
section,    the 

settling  the 
t  which  the 
oUecting  the 
rhe  amount 
«nt  and  not 
xieeds  of  the 
e  paid  out  of 
tiall  also  re- 
)le  expenses 
;en  necessar- 
tomeys'  fees 
es.  and  costs 
'endant. 


June  28,  1990 


CONGRESSIONAL  RECORD— SENATE 


16481 


"(3)  Whether  or  not  the  Government  pro- 
ceeds with  the  action,  if  the  court  finds  that 
the  action  was  brought  by  a  person  who 
plaimed  and  initiated  the  violation  upon 
which  the  action  was  brought,  then  the 
court  may.  to  the  extent  the  court  considers 
appropriate,  reduce  the  share  of  the  pro- 
ceeds of  the  action  which  the  person  would 
otherwise  receive  under  paragraph  (1)  or  (2) 
of  this  subsection,  taking  into  account  the 
role  of  that  person  in  advancing  the  case  to 
litigation  and  any  relevant  circumstances 
pertaining  to  the  violation.  If  the  person 
bringing  the  action  is  convicted  of  criminal 
conduct  arising  from  his  or  her  role  in  the 
violation,  that  person  shall  be  dismissed 
from  the  civil  action  and  shall  not  receive 
any  share  of  the  proceeds  of  the  action. 
Such  dismissal  shall  not  prejudice  the  right 
of  the  United  States  to  continue  the  action, 
represented  by  the  Department  of  Justice. 

"(4)  If  the  Government  does  not  proceed 
with  the  action  and  the  person  bringing  the 
action  conducts  the  action,  the  court  may 
award  to  the  defendant  its  reasonable  attor- 
neys' fees  and  expenses  if  the  defendant 
prevails  in  the  action  and  the  court  finds 
that  the  claim  of  the  person  bringing  the 
action  was  clearly  frivolous,  clearly  vexa- 
tious, or  brought  primarily  for  purposes  of 
harassment. 

"(e)  Certain  Actions  Barred.— (1)< A)  No 
court  shall  have  jurisdiction  over  an  action 
brought  under  subsection  (b)  against  a 
Member  of  Congress,  a  member  of  the  judi- 
ciary, or  a  senior  executive  branch  official  if 
the  action  is  based  on.  evidence  or  informa- 
tion known  to  the  Government  when  the 
action  was  brought. 

•(B)  For  purposes  of  this  paragraph, 
"senior  executive  branch  official'  means  any 
officer  or  employee  listed  in  section  201(f) 
of  the  Ethics  in  Government  Act  of  1978  (5 
U.S.C.  App.) 

"(2)  In  no  event  may  a  person  bring  an 
action  under  subsection  (b)  which  is  based 
upon  allegations  or  transactions  which  are 
the  subject  of  the  civil  suit  or  an  adminis- 
trative civil  money  penalty  proceeding  in 
which  the  Government  is  already  a  piarty. 

"(3)(A)  No  court  shall  have  jurisdiction 
over  an  action  under  this  section  based  upon 
the  public  disclosure  of  allegations  or  trans- 
actions in  a  criminal,  civil,  or  administrative 
hearing,  in  a  congressional,  administrative, 
or  Government  Accounting  Office  report, 
hearing,  audit,  or  investigation,  or  from  the 
news  media,  unless— 

"(i)  the  action  is  brought  by  the  Attorney 
General  or  the  person  bringing  the  action  is 
an  original  source  of  the  information,  or 

"(ii)  the  Government  fails  to  act  within  1 
year  of  the  disclosure. 

■■(B)  For  purposes  of  this  paragraph, 
'original  source'  means  an  individual  who 
has  direct  and  independent  knowledge  of 
the  information  on  which  the  allegations 
are  based  and  has  voluntarily  provided  the 
information  to  the  Government  before 
filing  an  action  under  this  section  which  is 
based  on  the  information. 

"(f)  Government  Not  Liable  for  Certain 
Expenses.— The  Government  is  not  liable 
for  expenses  which  a  person  incurs  in  bring- 
ing an  action  under  this  section. 

"(g)  Fees  and  Expenses  to  Prevailing  De- 
fendant.—In  civil  actions  brought  under 
this  section  by  the  United  States,  the  provi- 
sions of  section  2412(d)  of  title  28.  United 
States  Code,  shall  apply. 

"(h)  PROTECTION.— Any  employee  who  is 
discharged,  demoted,  suspended,  threat- 
ened, harassed,  or  in  any  other  manner  dis- 
criminated against  in  the  terms  and  condi- 


tions of  employment  by  his  or  her  employer 
because  of  lawful  acts  done  by  the  employee 
on  behalf  of  the  employee  or  others  in  fur- 
therance of  an  action  under  this  section,  in- 
cluding investigation  for,  initiation  of,  testi- 
mony for,  or  assistance  in  an  action  filed  or 
to  be  filed  under  this  section,  shall  be  enti- 
tled to  all  relief  necessary  to  make  the  em- 
ployee whole.  Such  relief  shall  include  rein- 
statement with  the  same  seniority  status 
such  employee  would  have  had  but  for  the 
discrimination.  2  times  the  amount  of  back 
pay.  interest  on  the  back  pay.  and  compen- 
sation for  any  special  damages  sustained  as 
a  result  of  the  discrimination,  including  liti- 
gation costs  and  reasonable  attorneys'  fees. 
An  employee  may  bring  an  action  in  the  ap- 
propriate district  court  of  the  United  States 
for  the  relief  provided  in  this  subsection. 

■■(i)  Procedures.— ( 1 )  A  subpoena  requir- 
ing the  attendance  of  a  witness  at  a  trial  or 
hearing  conducted  under  this  section  may 
l)e  served  at  any  place  in  the  United  States. 

■■(2)  A  civil  action  under  this  section  may 
not  be  brought— 

"(A)  more  than  10  years  after  the  date  on 
which  the  violation  of  the  provision  of  law 
referred  to  in  subsection  (a)  is  committed,  or 

■■(B)  more  than  5  years  after  the  date 
when  facts  material  to  the  right  of  action 
are  known  or  reasonably  should  have  been 
known  by  the  official  of  the  United  States 
charged  with  responsibility  to  act  in  the  cir- 
cumstances, but  in  no  event  more  than  10 
years  after  the  date  on  which  the  violation 
is  committed, 
whichever  occurs  last. 

■■(3)  In  any  action  brought  under  this  sec- 
tion, the  United  States  shall  be  required  to 
prove  all  essential  elements  of  the  cause  of 
action,  including  damages,  by  a  preponder- 
ance of  the  evidence. 

■■(4)  Notwithstanding  any  other  provision 
of  law,  the  Federal  Rules  of  Criminal  Proce- 
dure, or  the  Federal  Rules  of  Evidence,  a 
final  judgment  rendered  in  favor  of  the 
United  States  in  any  criminal  proceeding 
charging  fraud  or  false  statements,  whether 
upon  a  verdict  after  trial  or  upon  a  plea  of 
guilty  or  nolo  contendre,  shall  estop  the  de- 
fendant from  denying  the  essential  ele- 
ments of  the  offense  in  any  action  which  in- 
volves the  same  transaction  as  in  criminal 
proceeding  and  which  is  brought  under  sub- 
section (a)  or  (b). 

■'(j)  Contracts  For  Private  Counsel.— 

"(1)  In  general.— The  Attorney  General 
may  enter  into  contracts  retaining  private 
counsel  to  furnish  legal  services,  including 
representation  in  investigation,  negotiation, 
compromise,  settlement,  and  litigation,  in 
the  case  of  any  violation  of  any  of  the  sec- 
tions referred  to  in  subsection  (a).  Each 
such  contract  shall  include  such  terms  and 
conditions  as  the  Attorney  General  consid- 
ers necessary  and  appropriate,  including  a 
provision  specifying  the  amount  of  the  fee 
to  be  paid  to  the  private  counsel  under  such 
contract  or  the  method  for  calculating  that 
fee.  The  amount  of  the  fee  payable  for  legal 
services  furnished  under  any  such  contract 
may  not  exceed  the  fee  that  counsel  en- 
gaged in  the  private  practice  of  law  in  the 
area  or  areas  where  the  legal  services  are 
furnished  typically  charge  clients  for  fur- 
nishing legal  services.  Nothing  in  this  para- 
graph shall  relieve  the  Attorney  General  of 
the  competition  requirements  set  forth  in 
title  III  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (41  U.S.C.  251 
etseq.). 

■•(2)  Referral  by  regulatory  agencies.- 
The  head  of  an  appropriate  Federal  banking 
agency  may.  subject  to  the  approval  of  the 


Attorney  General,  refer  to  a  private  counsel 
retained  under  paragraph  ( 1 )  of  this  subsec- 
tion, suspected  and  actual  violations  of  the 
sections  listed  in  subsection  (a). 

■'(3)  Representation.— Notwithstanding 
sections  516.  518(b).  519,  and  547(2)  of  title 
28,  United  States  Code,  a  private  counsel  re- 
tained under  paragraph  (1)  of  this  subsec- 
tion may  represent  the  United  States  in  liti- 
gation in  connection  with  legal  services  fur- 
nished pursuant  to  the  contract  entered 
into  with  that  counsel  under  paragraph  (1) 
of  this  subsection. 

"(4)  Contract  provisions.— A  contract 
made  with  a  private  counsel  under  para- 
graph (1)  of  this  subsection  shall  include— 

"(A)  a  provision  F>ermitting  the  Attorney 
General  to  terminate  either  the  contract  or 
the  private  counsel's  representation  of  the 
United  States  in  particular  cases  if  the  At- 
torney General  finds  that  such  action  is  for 
the  convenience  of  the  Government;  and 

■■(B)  a  provision  requiring  the  private 
counsel  to  transmit  monthly  to  the  Attor- 
ney General  a  report  on  the  services  relat- 
ing to  the  matter  rendered  under  the  con- 
trajcl  during  the  month  and  the  progress 
made  during  the  month. 

■■(5)  Counterclaim.— Any  counterclaim 
filed  in  any  action  which  is  brought  on 
behalf  of  the  United  States  by  private  coun- 
sel retained  under  this  subsection  may  not 
be  asserted  unless  the  counterclaim  is 
served  directly  on  the  Attorney  General  or 
the  United  States  Attorney  for  the  judicial 
district  in  which,  or  embracing  the  place  in 
which,  the  action  is  brought.  Such  service 
shall  be  made  in  accordance  with  the  rules 
of  procedure  of  the  court  in  which  the 
action  is  brought. 

■■(6)  Fee.— Notwithstanding  section 
3302(b)  of  title  31.  United  States  Code,  a 
contract  under  paragraph  (1)  of  this  section 
may  provide  that  a  fee  a  person  charges  to 
recover  indebtedness  owed  the  United 
States  Government  is  payable  from  the 
amount  recovered.". 

SEC.  3.  WHISTLE-BLOWER  PROTECTION. 

Section  33(c)(2)  of  the  Federal  i:>eposit  In- 
surance Act  (12  U.S.C.  1831(c)(2)  and  sec- 
tion 213(c)(2))  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1790b(c)(2))  are  amended  to 
read  as  follows: 

'■(2)  to  pay  2  times  the  amount  of  back 
pay.  interest  on  the  back  pay,  and  compen- 
sation for  any  special  damages  sustained  as 
a  result  of  the  discrimination,  including  liti- 
gation costs  and  reasonable  attorneys'  fees; 
or". 

SEC.  I.  CONFORMING  AMENDMENT. 

Section  34(a)(1)(B)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1831k(a)(l)(B))  is 
amended— 

(1)  by  inserting'287."  after  •215,",  and 

(2)  by  inserting  '1001,"  after  •657.  ".# 


By  Mr.  BINGAMAN: 
S.  2825.  A  bill  to  provide  for  an  en- 
hanced science  and  technology  pro- 
gram to  ensure  continued  U.S.  leader- 
ship in  those  elements  of  manufactur- 
ing technology  essential  to  the  defense 
of  the  United  States;  to  the  Commit- 
tee on  Armed  Services. 

DEFENSE  HANUFACTTTRING  TECHNOLOGY 
ENHANCEMENT  ACT 

•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  introduce  the  Defense 
Manufacturing  Technology  Act  of 
1990.  This  legislation  is  intended  to 
bolster  U.S.  performance  in  manufac- 
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turing  technology,  especially  those  ele- 
ments that  are  essential  to  this  coun- 
try's defense.  Let  me  describe  the 
problems  that  prompted  this  legisla- 
tion, and  how  this  bill  addresses  these 
problems. 

In  both  the  Civilian  and  defense  sec- 
tors, manufacturing  is  proving  to  be 
America's  Achilles  heel.  The  United 
States  dominates  the  world  in  science 
and  technology.  American  companies 
make  most  of  the  world's  major  tech- 
nological discoveries.  But  as  we  move 
toward  exploiting  our  technology,  the 
competition  quickly  comes  down  to  en- 
gineering and  manufacturing,  where 
U.S.  firms  continue  to  lag  in  many 
areas. 

In  industry  after  industry.  American 
companies  are  slow  to  invest  in  and 
adopt  advanced  process  technologies 
and  innovations,  including  up-to-date 
equipment  and  organizational  prac- 
tices. The  litany  is  familiar.  Americans 
use  only  one-third  as  many  robots  as 
the  Japanese,  and  60  percent  of  those 
are  owned  by  IBM  and  the  Big  Three 
automobile  makers.  Ninety-three  per- 
cent of  Japanese  steel  is  continuously 
cast;  the  comparable  figure  for  the 
United  States  is  60  percent.  The  aver- 
age Japanese  auto  plant  turns  out  cars 
with  little  more  than  half  the  defects 
of  cars  assembled  in  U.S.  plants,  and 
does  it  in  40  percent  less  time. 

The  U.S.  electronics  industry  is  the 
latest  victim  of  this  country's  inatten- 
tion to  manufacturing.  Only  a  decade 
ago.  semiconductor  production  was 
dominated  by  a  group  of  small  entre- 
preneural  firms  located  in  Silicon 
Valley.  Their  strength  was  in  design- 
ing novel  chips.  Today  most  semicon- 
ductors are  mass  produced,  and  the  in- 
dustry is  dominated  by  the  Japanese 
with  their  superior  process  technology 
and  manufacturing  capability. 

The  U.S.  defense  industry  exhibits 
the  same  patterns  as  the  civilian 
sector.  Despite  leadership  in  product 
development.  DOD  contractors  have 
lagged  in  the  adoption  of  new  process 
technology  and  production  manage- 
ment techniques.  A  recent  National 
Research  Council  panel  on  defense 
manufacturing  identified  these  con- 
cerns with  our  defense  industrial  base: 

Rapidly  rising  equipment  costs; 

Inadequate  product  quality; 

Lack  of  surge  capability; 

Increasing  lead  times  for  new  prod- 
ucts; 

Lack  of  cost-reducing  capital  invest- 
ments; and 

Lack  of  parts  suppliers,  despite 
excess  capability  at  the  prime  contrac- 
tor level. 

As  in  the  civilian  sector,  defense  sub- 
tier  suppliers— the  small  and  medium- 
sized  firms  that  are  the  backbone  of 
manufacturing— have  been  especially 
slow  to  invest  in  manufacturing  tech- 
nology, including  quality  control,  shop 
floor  management,  inventory  manage- 
ment, and  worker  training,  as  well  as 


manufacturing  hardware  and  soft- 
ware. 

With  these  problems  in  mind,  the 
Defense  Manufacturing  Technology 
Enhancement  Act  of  1990  is  designed 
to  expand  Federal  support  for  re- 
search and  development  in  four  broad 
ways. 

First,  the  act  establishes  a  Joint 
Manufacturing  Technology  Office— to 
be  staffed  by  all  four  military  services 
as  well  as  DARPA— with  responsibility 
for  virtually  all  manufacturing  tech- 
nology activities  within  DOD.  This 
office  is  charged  with  developing  a  na- 
tional defense  manufacturing  technol- 
ogy plan,  to  provide  consolidated  guid- 
ance for  all  involved  Federal  agencies, 
and  to  be  a  link  to  private  industry. 

Second,  the  act  charges  DOD  with 
promoting  basic  research  in  scientific 
areas  applicable  to  manufacturing, 
creating  mechanisms  to  transfer  the 
results  of  this  research  to  U.S.  indus- 
try, and  with  providing  financial  sup- 
port for  the  education  and  training  of 
engineers  and  technical  personnel  in 
manufacturing  technology. 

Third,  the  act  calls  for  actions  by 
DOD  to  promote  concurrent  engineer- 
ing and  computer  integrated  manufac- 
turing. Concurrent  engineering— the 
integration  of  product  design  and 
manufacturing  activities— recognizes 
that  up  to  90  percent  of  production 
costs  are  preordained  by  design  deci- 
sions made  long  before  the  blueprint 
reaches  the  shop  floor.  DOD's  acquisi- 
tion policy,  by  separating  procurement 
in  the  design  and  production  phases 
discourages  contractors  from  adopting 
this  approach.  This  bill  charges  DOD 
with  removing  obstacles  to  concurrent 
engineering  in  acquisition  policy  and 
encouraging  the  use  of  concurrent  en- 
gineering development  of  military 
weapons  systems  by  other  means. 

Computer  integrated  manufacturing 
is  a  complementary  strategy  that  is 
particularly  well  suited  to  defense  pro- 
duction, 90  percent  of  which  is  done  in 
small  lot  sizes.  This  act  calls  for  DOD 
to  support  industry-led  R&D  consortia 
in  technologies  related  to  computer  in- 
tegrated manufacturing,  such  as  com- 
puter-aided designs  and  robotics.  It  di- 
rects the  establishment  of  demonstra- 
tion projects  through  DOD  laborato- 
ries that  support  the  transfer  of  these 
technologies  to  industry,  especially 
second  and  third  tier  suppliers.  Final- 
ly, it  calls  on  DOD  to  continue  its  par- 
ticipation in  programs  intended  to  in- 
crease the  use  of  computer  automa- 
tion, interactive  data  bases  and  stand- 
ardized data  on  product  design  to  sup- 
port the  flexible,  rapid  manufacture  of 
parts  needed  for  weapons  systems. 

Finally,  to  further  promote  the  up- 
grading of  defense  subtler  suppliers, 
this  legislation  calls  for  DOD  to  make 
use  of  existing  programs  and  centers, 
funded  largely  by  the  States,  which 
are  providing  manufacturing  exten- 
sion services  to  small-  and  medium- 


sized  manufacturers.  Modeled  after 
the  well-established  Agriculture  Ex- 
tension Service,  these  programs  use  in- 
dustrially experienced  engineers  and 
other  specialists  to  help  smaller  firms 
solve  production  problems,  boost  qual- 
ity and  productivity,  introduce  new 
technology,  and  improve  worker  tram- 
ing. 

This  act  also  charges  DOD  with  ne- 
gotiating matching-fund  grants,  con- 
tracts, or  other  agreements  with  exist- 
ing manufacturing  extension  pro- 
grams. The  intent  of  this  is  to  better 
disseminate  manufacturing  technology 
and  know-how  and  to  upgrade  defense 
production  practices  in  subtler  suppli- 
ers. DOD  shall  also  fund  and  evaluate 
competitively  chosen  pilot  extension 
projects  that  target  defense  subtler 
suppliers. 

In  addition,  the  act  provides  for  a  fi- 
nancial incentive  to  defense  prime  con- 
tractors who  successfully  transfer  new 
manufacturing  technology  to  their 
subtler  suppliers.  Under  this  provision, 
prime  contractors  would  be  eligible  for 
an  award  fee  for  implementing  tech- 
nologies developed  under  DOD's  MAN- 
TECH  Manufacturing  Program  in  de- 
fense subtler  supplier  firms. 

In  closing,  let  me  express  my  belief 
that  these  efforts  to  enhance  our  Na- 
tion's manufacturing  technology  will 
benefit  both  the  national  defense  and 
our  own  national  economic  competi- 
tiveness as  well.  DOD's  role  in  the 
overall  economy  is  substantial.  Ap- 
proximately one  out  of  every  three  sci- 
entists and  engineers  is  supported  by 
the  defense  budget.  One  in  five  of  the 
Nation's  manufacturing  workers  are 
supported  by  the  defense  budget.  A 
comparable  share  of  this  country's  in- 
vestment in  plants  and  equipment  is 
defense  related.  If  DOD  can  bring 
about  improved  manufacturing  tech- 
nology and  production  practices 
among  its  own  family  of  firms,  that 
improvement  will  speed  these  changes 
throughout  all  of  American  industry 
and  make  it  once  again  the  innovative 
leader  throughout  the  world.* 


By  Mr.  LIEBERMAN: 
S.  2826.  A  bill  to  require  the  estab- 
lishment of  a  capital  projects  bureau 
within  the  Agency  for  International 
Development,  to  clarify  the  authori- 
ties in  the  Export  Administration  Act 
of  1979  and  the  Arms  Export  Control 
Act,  and  for  other  purposes;  to  the 
Committee  on  Foreign  Relations. 

TRADE  AND  COMPETTITIVENESS  ACT 

•  Mr.  LIEBERMAN.  Mr.  President, 
today  I  am  introducing  the  Trade  and 
Competitiveness  Act  of  1990. 

Benjamin  Franklin  said  that  no 
nation  was  ever  ruined  by  trade.  The 
United  States  may  be  in  the  process  of 
proving  him  wrong.  Since  the  mid- 
eighties,  we  have  been  running  trade 
deficits  well  over  $100  billion.  This 
year's  projected  deficit  of  less  than 
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$100  billion  is  considered  to  be  a  dra- 
matic improvement. 

There  is  something  wrong  when  a 
nation  considers  a  $90  billion-plus 
trade  deficit  an  improvement.  Rela- 
tively speaking  it  may  be  an  improve- 
ment, but  the  underlying  problem  that 
is  exposes-that  America  is  not  compet- 
ing well  in  the  international  market- 
place—has to  be  dealt  with  in  a  direct 
and  aggressive  manner. 

I  come  from  a  State  that  exports 
more  per  capita  than  any  other  State 
in  the  Union.  A  May  20  article  in  the 
Hartford  Courant  by  David  Lightman 
stated  that  7  percent  of  Cormecticut's 
work  force  deals  with  exports,  com- 
pared with  4.5  percent  nationally.  The 
dollar  volume  of  State  exports  grew  by 
18  percent  last  year.  But  international 
competition  is  increasing,  and  there  is 
no  guarantee  that  Connecticut's  ex- 
porters will  continue  to  remain  strong. 

One  of  our  primary  problems  is  that 
our  exporters  in  Connecticut  and 
across  the  country  are  at  a  competitive 
disadvantage  because  they  do  not  have 
the  kind  of  Government  support  that 
their  counterparts  from  Japan  and  the 
nations  of  the  European  Community 
do.  They  need  Government  support  to 
compete.  Congress  and  the  administra- 
tion must  reach  out  to  our  exporting 
community  and  help  them  capture 
new  markets.  Our  products  are  often 
competitive  with  the  products  of  other 
nations,  but  it  is  our  terms  of  trade— 
the  packaging  of  a  transaction— that 
makes  life  difficult  for  American  ex- 
porters. 

A  primary  difficulty  confronting 
them  is  the  issue  of  export  financing 
and  tied  aid— the  tying  of  economic  aid 
to  export  sales.  This  predatory  form  of 
financing  was  supposed  to  have  been 
put  to  rest  with  the  Arrangement  on 
Guidelines  for  Officially  Supported 
Export  Credit— the  Arrangement.  The 
Arrangement  is  an  informal  agree- 
ment among  22  of  the  24  Organization 
for  Economic  Cooperation  and  Devel- 
opment [OECD]  countries  to  set 
guidelines  on  export  financing.  It  first 
came  into  existence  in  1978,  but  its 
roots  can  be  traced  back  to  the  1960's. 

The  most  recent  negotiations  under 
the  framework  of  the  Arrangement, 
put  into  place  in  1987,  is  known  as  the 
Tied  Aid  Credit  Agreement.  The  basic 
premise  of  this  Agreement  is  that  a  35- 
percent  minimum  of  concessionality— 
that  is,  the  grant  portion  of  a  deal- 
must  be  reached  in  order  to  put  for- 
ward a  tied  aid  credit  package. 

It  is  important  to  remember  that 
this  35  percent  was  designed  to  make 
tied  aid  too  expensive  a  proposition  for 
nations  to  pursue.  If  the  threshold 
had  been  20  percent  or  even  25  per- 
cent, a  government  might  consider 
pursuing  this  kind  of  deal  in  order  to 
help  out  an  exporter:  35  percent  was 
considered  to  be  too  expensive— at 
least  in  theory.  The  problem  is  that 
tied  aid  activity  has  increased  since 


the  1987  version  of  the  Arrangement 
was  put  into  place  because  our  foreign 
competitors  remain  committed  to  the 
practice  of  using  tied  aid  to  help  their 
exporters. 

A  new  round  of  negotiations  is  going 
on  at  the  OECD,  but  unless  the 
United  States  has  contingency  plans  in 
place  to  combat  the  tied  aid  practices 
of  foreign  nations,  then  no  negotia- 
tions or  agreement  will  help.  There 
are  two  tied  aid  programs  on  the  books 
at  the  present  time.  Neither  program 
has  been  adequately  funded  because  of 
the  emphasis  that  has  been  put  on  the 
Arrangement  as  a  solution  to  the  prob- 
lem, because  official  Government  sup- 
port for  exporters  goes  against  tradi- 
tional U.S.  policy  of  not  mixing  devel- 
opment aid  and  support  for  exports, 
and  because  tied  aid  is  very  expensive. 

Yet,  the  lack  of  commitment  by  the 
Government  to  an  aggressive  tied  aid 
program  has  caused  U.S.  exporters  to 
lose  out  their  competitors  in  valuable 
overseas  markets,  including  such  areas 
as  computers  and  telecommunications. 
According  to  Ambassador  Ernie  Preeg, 
a  former  chief  economist  at  AID  and 
one  of  the  foremost  experts  on  this 
issue,  the  "current  market  for  capital 
goods  transaction  *  •  •  which  is  inac- 
cessible to  U.S.  exporters  because  of 
other  governments,  is  $10  to  $12  bil- 
lion per  year,  resulting  in  an  estimated 
$2.4  to  $4.8  billion  annual  loss  to  U.S. 
exports.  Future  U.S.  export  loss  in 
high-growth  developing  country  mar- 
kets could  be  far  greater." 

Using  Ambassador  Preeg's  thoughts 
on  this  issue  as  a  framework  for  the 
first  title  of  my  legislation,  I  have  de- 
veloped a  program  that  I  hope  will 
help  our  exporters  get  back  in  the 
game  of  winning  contracts  in  develop- 
ing country  markets.  I  also  want  to 
take  a  moment  to  acknowledge  the 
leadership  of  Senators  Byrd,  Boren, 
and  Bentsen  on  this  issue.  I  believe 
my  bill  to  be  complementary  to  their 
efforts.  In  my  legislation,  I  put  special 
emphasis  on  AID  as  a  source  of  fund- 
ing for  tied  aid  transactions. 

While  AID  can  potentially  play  an 
important  role  in  helping  our  export- 
ers meet  the  tied  aid  offers  of  their 
foreign  competitors,  the  bill  also  in- 
cludes a  $500  million  authorization  for 
the  Eximbank's  war  chest  for  fiscal 
years  1991  and  1992.  The  Eximbank 
remains  the  key  agency  in  the  tied  aid 
battle.  Finally,  the  bill  contains  special 
programs  that  will  help  American  ex- 
porters get  more  involved  in  Eastern 
Europe. 

The  premise  of  title  I  of  my  bill  is  to 
establish  a  Capital  Project  Bureau  at 
AID  that  would  work  with  the  other 
AID  bureaus  in  putting  together  cap- 
ital projects  that  would  be  beneficial 
to  our  exporters.  These  projects  would 
be  developmentally  sound  and  consist 
of  a  40-percent  grant  element.  The 
annual  budget  for  the  newly  formed 


Capital  Projects  Bureau  would  be  $500 
million. 

Within  the  Bureau,  there  also  would 
be  a  special  program  for  Eastern 
Europe.  Initially  the  Bureau  would 
conduct  a  study  of  the  various  sectors 
of  the  economies  of  the  nations  of 
Eastern  Europe  that  are  most  in  need 
of  rebuilding.  Those  sectors  would 
become  eligible  for  assistance  under 
the  Capital  Projects  Bureau  and  coop- 
erative programs  between  it,  the  Exim- 
bank, and  the  Trade  and  Development 
Program  [TDP]— another  government 
agency  which  has  a  tied  aid  program. 
The  Bureau  would  establish  desk  offi- 
cers and  in-country  presence  for  the 
nations  of  Eastern  Europe. 

The  bill  also  sets  up  a  Capital 
Projects  Interagency  Board  that 
would  be  administered  by  AID,  Exim- 
bank, and  TDP.  They  would  be  the 
judge  and  jury  over  which  tied  aid 
projects  should  go  forward.  Such  a 
board  would  bring  these  agencies  even 
closer  together  as  they  deliberate  on 
tied  aid  projects.  Presently  the  Nation- 
al Advisory  Committee  [NAC]  decides 
whether  or  not  a  tied  aid  deal  will  go 
forward.  The  new  Interagency  Board 
wiU  be  better  suited  to  handle  this 
issue  since  that  will  be  its  sole  func- 
tion, unlike  the  NAC  which  has  a 
number  of  other  issues  with  which  it 
must  contend. 

The  final  portion  of  title  I  puts  for- 
ward guidelines  for  our  negotiators  at 
the  OECD  talks  on  tied  aid.  These 
guidelines  are  designed  to  be  support- 
ive of  U.S.  efforts  to  combat  the  prac- 
tice of  tied  aid.  The  Capital  Projects 
Bureau  will  strengthen  the  hand  of 
our  negotiators  so  that  the  other  par- 
ticipants in  the  talks  will  know  that 
we  are  serious  about  being  ready  to 
compete  for  exports  markets. 

Title  II  of  the  bill  clarifies  what  is 
meant  by  a  defense  article  to  be  con- 
trolled by  the  Arms  Export  Control 
Act  CAECA] .  The  bill  states  that  arti- 
cles which  are  specially  designed  for 
military  purposes  should  be  included, 
but  that  items  which  are  used  in  com- 
mercial applications  or  are  not  on  the 
International  Munitions  List  agreed  to 
by  our  allies  in  Cocom  should  not  be. 
Those  items  should  be  controlled, 
under  the  authority  of  the  Export  Ad- 
ministration Act  [EAAJ. 

This  title  also  provides  that  the 
agency  administering  the  AECA  must 
coordinate  with  the  agency  adminis- 
tering the  EAA.  This  should  force  a 
commodity  jurisdiction  dispute  resolu- 
tion system  within  the  executive 
branch  in  which  the  State  Depart- 
ment and  the  Commerce  Department 
are  coequals,  and  serious  disputes 
would  have  to  be  settled  by  the  Presi- 
dent. 

I  hope  that  this  would  clarify  which 
articles  are  controlled  under  which 
legislation— AECA  or  EAA.  Where  dis- 
putes do  arise,  one  agency  would  not 
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be  favored  over  another.  These 
changes  will  assure  that  our  high  tech- 
nology companies  receive  faster  and 
more  consistent  service  from  our  Gov- 
ernment, and  help  prevent  U.S.  com- 
panies from  facing  a  different  set  of 
rules  than  their  foreign  competitors 
face. 

This  title  also  would  amend  the 
Arms  Export  Control  Act  by  extending 
export  guarantees  for  defense  exports 
with  friendly  foreign  countries  or 
international  organizations  if  the 
project  is  financed  by  private  sources 
and  in  accordance  with  human  rights 
language  in  the  Foreign  Assistance 
Act. 

In  addition,  this  title  would  put  the 
AECA  under  the  same  managerial 
practices  and  accountability  in  muni- 
tions licensing  as  is  required  in  strate- 
gic goods  licensing  under  section  10  of 
the  EIAA.  Revisions  in  the  EAA  in  1985 
required  the  Department  of  Com- 
merce to  talte  several  administrative 
and  regulatory  steps  to  ensure  timely 
processing  of  most  export  license  ap- 
plications. It  is  my  understanding  that 
as  a  result  of  these  changes  the  Com- 
merce Department  has  significantly 
improved  its  processing  times  on 
almost  all  export  applications.  Such  a 
change  in  the  AECA  will  ensure  that 
the  same  thing  will  occur  at  the  State 
Department. 

These  provisions  of  title  II  of  my 
bill,  on  export  controls  and  export  fi- 
nancing, are  designed  to  help  our  ex- 
porters, but  particularly  high  technol- 
ogy, aerospace,  and  defense  exporters, 
with  their  overseas  business.  These  are 
important  industries  for  my  State,  and 
they  are  also  crucial  sectors  of  the 
country  to  exploit  if  we  are  to  get  our 
trade  deficit  under  control.  Since  the 
bill  only  permits  guarantee  authority 
for  defense  export  sales  to  our  allies, 
our  security  interests  are  protected.  In 
addition,  the  export  control  provisions 
are  in  keeping  with  the  spirit  of 
change  concerning  the  whole  issue  of 
export  controls  that  the  United  States 
and  other  Cocom  nations  have  already 
undertaken.  I'd  like  to  take  a  moment 
here  to  commend  my  colleague  from 
Connecticut,  Representative  Sam 
Gejdenson.  His  fine  work  in  the  For- 
eign Affairs  Committee  and  on  the 
floor  of  the  House  has  led  the  way  on 
the  whole  issue  of  export  controls. 

There  was  a  time  in  our  Nation's 
recent  history  when  trade  was  consid- 
ered a  kind  of  foreign  aid  program  for 
our  friends  and  allies.  After  World 
War  II.  we  developed  a  world  trading 
system  that  was  really  designed  to  give 
foreign  nations  access  to  our  market 
while  allowing  them  to  protect  their 
own.  Well  this  system  worked— too 
well.  Now  we  run  trade  deficits  that 
are  out  of  control. 

In  order  to  take  control  of  our  eco- 
nomic desitny,  we  must  eliminate  our 
trade  deficit.  One  of  the  most  effective 
ways  of  achieving  this  is  to  reach  out 


to  our  exporters  and  help  them  com- 
pete on  a  level  playing  field.  I  hope  my 
bill  will  play  a  role  in  achieving  this. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  and  a 
copy  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2826 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

TITLE  I— TRADE  AND  COMPETITIVENESS 
ACT  OF  1990 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Trade  and 
Competitiveness  Act  of  1990". 

SEC.  in.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

( 1 )  United  States  exporters  are  shut  out  of 
$10  billion  to  $12  billion  worth  of  capital 
projects  per  year  because  of  an  inadequate 
tied  aid  or  mixed  credit  program,  resulting 
in  a  loss  of  $2.4  billion  to  $4.8  billion  in  ex- 
ports; 

(2)  foreign  governments  actively  support 
their  nations'  companies  by  providing  a 
large  share  of  their  economic  aid  for  capital 
projects,  by  making  mixed-credit  offerings, 
through  the  blending  of  aid  and  official 
export  credit  agency  loans: 

(3)  the  Federal  Government  must  change 
its  ineffective  tied  aid  policy  to  one  that  is 
more  aggressive  and  consistent: 

(4)  the  Federal  Government  must  make 
better  use  of  existing  government  agencies 
that  are  able  to  help  combat  the  tied  poli- 
cies of  other  Organization  for  Economic  Co- 
operation and  Development  (OECD)  na- 
tions: 

(5)  the  Federal  Government  must 
strengthen  tied  aid  programs  already  in  ex- 
istence in  the  Export-Import  Bank  of  the 
United  States,  the  Agency  for  International 
Development  (AID),  and  the  Trade  Develop- 
ment Program,  fostering  more  and  consist- 
ent cooperation  between  these  agencies  and 
establishing  new  programs  at  these  agencies 
where  necessary; 

<6)  a  new  more  aggressive  tled-aid  policy 
by  the  United  States  Government  should 
remain  In  place  until  a  successful  and  satis- 
factory agreement  can  be  worked  out  at  the 
OECD  on  eliminating  or  lessening  the  prob- 
lem and  expense  of  tied-aid  programs:  and 

(7)  traditional  development  aid  programs 
for  health,  education,  and  agriculture 
should  not  suffer  as  a  result  of  the  new  ag- 
gressive tied-aid  policy. 

SEC.      103.     SPECIAL     PRO<iRAM      FOR     EASTERN 
EUROPE. 

(a)  In  General.— The  Export-Import  Bank 
of  the  United  States  shall  examine  the  pos- 
sibility of  establishing  a  special  "bundling" 
program  similar  to  the  one  already  in  exist- 
ence for  Mexico  and  other  Latin  American 
nations  for  the  countries  of  Eastern  Europe, 
including  an  examination  of  the  need  for 
export  credits  for  small  businesses  in  those 
nations  and  consideration  of  the  extent  to 
which  such  a  program  could  facilitate  access 
to  funds  in  capital  markets  for  those  na- 
tions. 

(b)  Report.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act.  the 
Export-Import  Bank  of  the  United  States 
shall  transmit  to  the  Congress  a  report  on 
the  progress  made  in  carrying  out  subsec- 
tion (a). 


SEC.  104.  TIED-AID  CREDITS. 

(a)  Authorization.— Section  15(c)(1)  of 
the  Export-Import  Bank  Act  of  1945  is 
amended  to  read  as  follows: 

"(c)(1)  There  are  authorized  to  be  appro- 
priated to  the  fund  $500,000,000.  for  each  of 
the  fiscal  years  1991  and  1992,  Emd  such 
sums  as  may  be  necessary  for  each  fiscal 
year  thereafter.". 

(b)  Coordination.— Section  15(b)(2)(C)  of 
the  Export-Import  Bank  Act  of  1954  is 
amended  by  inserting  "the  Capital  Projects 
Advisory  Board  and "  after  "consultation 
with". 

SEC.  105.  CAPITAL  PROJECTS  BUREAU  WITHIN  AID. 

(a)  EsTABLisHifCNT  OF  BUREAU.— The  Ad- 
ministrator of  the  Agency  for  International 
Development  (AID)  shall  establish  within 
the  Agency  a  capital  projects  bureau  to 
carry  out  the  purposes  described  in  subsec- 
tion (b).  The  capital  projects  bureau  shall 
be  headed  by  an  Assistant  Administrator  of 
AID. 

(b)  Purposes  of  Bureau.— The  purposes 
referred  to  in  subsection  (a)  are— 

( 1 )  to  develop  an  AID  program  that  would 
focus  solely  on  developmentally  sound  cap- 
ital projects,  taking  into  consideration  the 
export  opportunities  of  United  States  firms: 
and 

(2)  to  specifically  consider  opportunities 
for  United  States  high-tech  firms,  including 
small-  and  medium-sized  firms  in  putting  to- 
gether capital  projects  for  developing  na- 
tions and  the  nations  of  Eastern  Europe. 

(c)  Activities  or  AID.— The  Administra- 
tor of  the  Agency  for  International  Devel- 
opment (AID),  acting  through  the  capital 
projects  bureau  in  coordination  with  the 
Export-Import  Bank  of  the  United  States 
and  the  Trade  and  Development  Program— 

(1)  shall  participate  in  putting  together 
capital  projects  involving  40  percent  grant 
element  and  60  percent  financing  in  devel- 
oping nations  and  the  emerging  democracies 
of  Eastern  Europe: 

(2)  shall  periodically  review  infrastructure 
needs  in  developing  nations  and  Eastern 
Europe  and  shall  explore  commercial  oppor- 
tunities for  United  States  firms  In  the  devel- 
opment of  new  capital  projects  in  these  na- 
tions keeping  both  United  States  firms  and 
Congress  informed  of  these  reviews: 

(3)  shall  judge  whether  each  capital 
project  undertaken  is  developmentally 
sound,  as  determined  by  the  criteria  devel- 
oped by  the  Development  Assistance  Com- 
mittee of  the  OECD:  and 

(4)  shall  coordinate  its  activities  with 
other  AID  bureaus,  particularly  the  region- 
al bureaus,  working  with  each  AID  country 
representative  in  developing  capital  projects 
and  commercial  opportunities  for  United 
States  firms  in  a  manner  which  in  no  way 
interferes  with  their  primary  mission  to 
help  these  nations  with  traditional  develop- 
ment projects. 

SEC.  IOC.  ROLE  OF  THE  CAPITAL  PROJECTS 
Bl  RKAU  WITH  EASTERN  EUROPE. 

In  addition  to  the  activities  of  section  4(c). 
the  Administrator  of  the  Agency  for  Inter- 
national Development,  acting  through  the 
capital  projects  bureau— 

(1)  shall  play  a  special  role  in  helping  to 
develop  the  infrastructure  of  the  nations  of 
Eastern  Europe  by  meeting  the  challenge  of 
mixed  credit  offerings  of  foreign  govern- 
ments to  the  nations  of  Eastern  Europe  and, 
at  the  same  time,  to  help  these  nations  re- 
build their  infrastructures; 

(2)  shall  undertake  a  comprehensive  study 
of  the  infrastructure  of  the  various  nations 
of  Eastern  Europe  and— 
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(A)  the  study  shall  identify  those  sectors 
in  the  economies  of  these  nations  that  are 
most  in  need  of  rebuilding; 

(B)  those  sectors  in  those  nations  could 
then  be  eligible  for  assistance  Irom  the  cap- 
ital projects  bureau  of  the  Agency  for  Inter- 
national Development,  including  joint 
projects  of  the  Export-Import  Bank  of  the 
United  States  and  the  Agency  for  Interna- 
tional Development;  and 

(C)  included  in  the  study  shall  be  an  ex- 
amination of  the  state  of  technology  in 
these  nations  and  the  opportunity  for 
United  States  high  technology  firms  to  help 
develop  a  technological  infrastructure  in 
these  nations,  as  well  as  an  assessment  of 
export  opportunities  for  United  States  high 
technology  companies;  and 

(3)  upon  completion  of  the  study  on  East- 
em  Europe,  shall  establish  an  Eastern 
Europe  program  within  the  capital  projects 
bureau  of  the  Agency  for  International  De- 
velopment which— 

(A)  shall  monitor  the  infrastructure  needs 
of  these  nations; 

(B)  shall  continue  to  help  United  States 
companies  with  their  efforts  to  be  a  part  of 
the  rebuilding  of  the  infrastructure  of  these 
nations; 

(C)  shall  make  a  special  effort  to  help 
United  States  high  technology  firms  explore 
opportunities  with  the  rebuilding  of  these 
nations'  technological  infrastructures; 

(D)  shall  be  able  to  make  use  of  all  exist- 
ing programs  of  the  Agency  for  Internation- 
al Development;  and 

(E)  shall  have  in-country  representation 
in  Eastern  Europe  that  is  assigned  duties  re- 
specting that  country  or  region. 

SEC.  107.  AVAILABLE  FCNDS. 

(a)  Transfer  Authority.- For  each  of  the 
fiscal  years  1992  and  1993.  the  President 
shall  transfer  to  the  capital  projects  bureau 
of  the  Agency  for  International  Develop- 
ment, to  be  available  for  programs,  projects, 
or  activities  administered  by  that  bureau. 
$500,000,000  of  unobligated  funds  allocated 
for  balance  of  payments  support  under 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  the  economic 
support  fund). 

(b)  Authorization  of  Appropriations.— 
( 1 )  There  are  authorized  to  be  appropriated 
to  the  President  for  each  of  the  fiscal  years 
1992  and  1993  an  amount  equal  to 
$500,000,000  minus  the  amount  transferred 
under  subsection  (a)  for  that  fiscal  year  for 
the  purpose  of  carrying  out  programs, 
projects,  or  activities  administered  by  the 
capital  projects  bureau  of  the  Agency  for 
International  Development. 

(2)  Funds  appropriated  pursuant  to  para- 
graph ( 1 )  are  authorized  to  remain  available 
until  expended. 

SEC.      108.      CAPITAL      PROJECTS      INTERA<;ENCY 
BOARD. 

(a)  Establishment.— There  is  established 
the  Capital  Projects  Interagency  Board 
(hereafter  in  this  section  referred  to  as  the 

"Board"). 

(b)  Composition.— The  Board  shall  consist 
of  the  following  officers  or  their  designees: 

(1)  The  President  of  the  Export-Import 
Bank  of  the  United  States. 

(2)  The  Administrator  of  the  Agency  for 
International  Development,  who  shall  serve 
as  Chairman. 

(3)  The  Director  of  the  Trade  and  Devel- 
opment Program. 

(4)  The  Secretary  of  State,  serving  as  an 
ex  officio,  nonvoting  member. 

(5)  The  Secretary  of  Commerce,  serving  as 
an  ex  officio,  nonvoting  member. 
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(6)  The  Secretary  of  the  Treasury,  serving 
as  an  ex  officio,  nonvoting  member. 

(c)  Staff  for  the  Board.— The  Agency  for 
International  Development,  the  Export- 
Import  Bank,  and  the  Trade  and  Develop- 
ment Program  shall  make  available  to  the 
Board  such  staff  as  may  be  necessary  for 
the  Board  to  carry  out  its  duties. 

(d)  Duties  of  the  Board.— The  Board 
shall- 

(1)  establish  criteria  to  determine  when  a 
mixed  credit  offer  should  be  made,  taking 
into  consideration— 

(A)  how  developmentally  sound  a  project 
is,  using  as  a  standard  criteria  developed  by 
the  Development  Assistance  Committee  of 
the  Organization  for  Economic  Cooperation 
and  Development. 

(B)  the  environmental  impact  of  such 
offer, 

(C)  the  cost  of  such  offer,  and 

(D)  all  other  factors  used  by  the  Export- 
Import  Bank  of  the  United  States  and  by 
the  Agency  for  International  Development 
on  the  date  of  enactment  of  this  Act  in  de- 
termining whether  or  not  to  make  a  mixed 
credit  offer, 

(2)  monitor,  to  the  extent  feasible,  the 
mixed  credit  offers,  being  made  by  other 
countries,  and 

(3)  report  to  the  Congress  every  6  months 
on— 

(A)  mixed  credit  offers  made; 

(B)  mixed  credit  offers  completed;  and 

(C)  any  data  received  from  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment (OECD)  on  mixed  credit  offers  made 
by  other  OECD  countries. 

(e)  Effect  of  Board  Decisions.— Each  de- 
cision by  the  Board  as  to  whether  or  not  to 
make  a  mixed  credit  offer  shall  be  consid- 
ered as  final. 

SEC.  109. 1  nitei)  states  .ne(;otiatin(;  policy. 

(a)  Policy.— It  is  the  sense  of  the  Con- 
gress that  United  States  representatives  at 
meetings  of  the  Organization  for  Economic 
Cooperation  and  Development  (OECD), 
when  putting  forth  the  United  States  posi- 
tion on  limiting  tied  offers  made  by  other 
participants  in  the  arrangement,  should 
state  that  it  is  the  United  States  position— 

(1)  to  attempt  to  take  the  commercial  in- 
centive out  of  tied-aid  offerings  to  the  na- 
tions of  Eastern  Europe,  making  Eastern 
Europe  in  effect  a  tied-aid  free  zone; 

(2)  to  carry  out  paragraph  (1)  in  coordina- 
tion with  the  OECD  Center  for  Economic 
Transition; 

(3)  to  raise  the  grant  element  for  mixed 
credit  offerings  from  35  percent  to  50  per- 
cent; 

(4)  to  move  capital  projects  financing  to 
the  multilateral  financial  institutions  as  de- 
veloping countries  become  more  industrial- 
ized; 

(5)  to  make  certain  that  all  nations  follow 
established  criteria  as  to  what  constitutes  a 
developmentally  sound  capital  project; 

(6)  to  set  up  a  monitoring  mechanism 
within  the  OECD  to  determine  compliance 
to  the  arrangement;  and 

(7)  to  setup  procedures  for  the  tracking  of 
tied-aid  offers  and  projects  made  by  the  sig- 
natories of  the  arrangement,  establishing 
very  specific  criteria  as  to  what  constitutes  a 
tied-aid  offer,  keeping  statistics  on  all  offers 
and  agreements. 

(b)  Report.— The  President  shall  periodi- 
cally submit  to  the  Congress  a  report  on  the 
progress  of  these  talks  including  the  extent 
to  which  issues  described  in  subsection  (a) 
have  or  will  become  part  of  the  arrange- 
ment and,  in  the  case  of  those  positions  that 


have  not  been  accepted,  an  analysis  of  why 
they  have  not  been  accepted. 

TITLE  II— EXPORT  CONTROL 
RATIONALIZATION  ACT  OF  1990 
SEC.  201 .  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Export 
Control  Rationalization  Act  of  1990". 

SEC.  202.   EXCLUSION   FROM  THE  UNITED  STATES 
MUNITIONS  LIST. 

Section  38(a)(1)  of  the  Arms  Export  Con- 
trol Act  (22  U.S.C.  2778)  is  amended  by 
adding  at  the  end  thereof  the  following:  "To 
be  so  designated,  such  items  must  have  been 
specially  designed,  developed,  configured, 
adapted  or  modified  for  military  or  intelli- 
gence application,  but  shall  not  include 
items  which  are  used  in  civilian  applica- 
tions, or  which  are  included  on  the  Industri- 
al List  of  the  group  of  countries  known  as 
the  Coordinating  Committee  for  Multilater- 
al Export  Controls  (COCOM).  Items  which 
otherwise  would  be  eligible  for  inclusion  on 
the  United  States  Munitions  List  shall  not 
be  eligible  if— 

"(A)  they  are  used  in  commercial,  civil, 
nonmilitary  or  intelligence  applications; 

"(B)  they  are  used  in  defense  articles  or 
services  where  the  performance  or  function- 
ality or  application  is  essentially  equivalent 
to  that  found  in  the  commercial  or  civil 
sector;  or 

"(C)  they  are  not  on  the  International 
Munitions  List  (IML)  agreed  to  by 
COCOM". 

SEC.  Zm.  COMMODITY  JURISDICTION   UNDER  THE 
EXPORT     ADMIMSTR.ATION     ACT     OF 

1979. 

Section  17  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  2416)  is  amended— 

(1)  by  redesignating  suljsections  (b) 
through  (f)  as  subsections  (c)  through  (g), 
respectively;  and 

(2)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  Commodity  Jurisdiction.— The  fol- 
lowing categories  of  articles  shall  be  subject 
to  export  controls  under  this  Act,  and  not 
under  the  Arms  Export  Control  Act: 

""( 1 )  items  that  are  not  specially  designed) 
developed,  configured,  adapted,  or  modified] 
for  military  or  intelligence  application; 

"(2)  items  designed,  developed,  configujred, 
adapted,  or  modified  for  military  and  space 
application  which  are  used  in  commercial  or 
civil  (nonmilitary /intelligence)  applications; 

"(3)  items  used  in  defense  articles  or  serv- 
ices where  the  performance  or  functionality 
or  application  is  essentially  equivalent  to 
that  found  in  the  civil  or  commercial  sector; 
or 

"(4)  items  on  the  International  Industrial 
List  agreed  to  by  the  group  known  as  the 
Coordinating  Committee  (COCOM).'. 

SEC.  iOi.  C(H>RDINATION. 

Section  44  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2793)  is  amended— 

(1)  by  inserting  ""(a)"  before  "No";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing subsection: 

"(b)  The  authority  granted  by  the  Presi- 
dent under  this  Act  shall  be  exercised  in 
such  a  manner  as  to  achieve  effective  co- 
ordination with  the  authority  exercised 
under  the  Export  Administration  Act  of 
1979.". 

SEC.  205.  PRIVATE  DEFENSE  EXPORT  FINANCING. 

The  Arms  Export  Control  Act  is  amended 
by  inserting  after  chapter  6  the  following 
new  chapter: 
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-CHAPTER  7— PRIVATE  DEFENSE  EXPORT 
FINANCING 

"Sk;.  71.  Partial  Guaranties.— (a)  the 
President  may  guarantee  not  to  exceed 
eighty  per  centum  of  the  contract  value  of  a 
defense  export  project  with  friendly  foreign 
countries  or  international  organizations  if 
the  project  is  financed  by  any  individual, 
corporation,  partnership,  or  other  juridical 
entity  doing  business  in  the  United  States 
(excluding  United  States  Government  agen- 
cies). 

"(bKl)  A  defense  export  project  shall  be 
eligible  for  partial  financing  under  this  sec- 
tion, subject  to  such  regulations  as  the  guar- 
anty issuer  may  publish,  if  it  involves  the 
acquisition  by  one  or  more  friendly  foreign 
countries  or  international  organizations  of 
defense  articles,  defense  services,  or  design 
and  construction  services.  Private  financing 
provided  for  such  projects  shall  be  deemed 
to  be  funds  made  available  under  this  Act 
solely  for  the  purpose  of  section  42(c)  of 
this  Act. 

"(2)  For  the  purposes  of  this  chapter,  the 
contract  value  of  a  defense  export  project 
shall  be  expressed  in  United  States  dollars 
and  shall  include  any  downpayment,  pre- 
payment, or  other  consideration  furnished 
pursuant  to  the  terms  of  the  contract  to  the 
suppliers,  whether  financed  or  otherwise 
paid. 

"Sec.  72.  Notification.— A  guaranty  may 
be  issued  under  this  chapter  only  upon  the 
expiration  of  15  calendar  days  after  the 
issuer  thereof  has  notified  in  writing  the 
Committees  on  Armed  Services,  Foreign  Re- 
lations, and  Appropriations  of  the  Senate 
and  the  Committees  on  Armed  Services, 
Foreign  Affairs,  and  Appropriations  of  the 
House  of  Representatives  of  the  details  of 
the  proposed  guaranty  and  the  related  de- 
fense export  project. 

"Sec.  73.  Fuu,  Faith  and  Credit.— Guar- 
anties shall  be  issued  to  and  held  by  eligible 
lenders  under  this  chapter  against  political 
and  credit  risks  of  nonpayment,  including 
nonpayment  of  interest,  and  shall  be  backed 
by  the  full  faith  and  credit  of  the  United 
States.  Claims  arising  under  such  guaranties 
shall  be  satisfied  out  of  any  unappropriated 
money  in  the  Treasury  upon  certification  by 
the  issuer  thereof  to  the  Secretary  of  the 
Treasury  of  the  validity  of  such  claims  and 
the  amounts  due  thereon. 

"Sec.  74.  Human  Rights  Protection.— 
Nothing  in  this  section  shall  t>e  in  violation 
of  or  otherwise  exempt  from  section  502B  of 
the  Foreign  Assistance  Act  of  1961.". 

SEC  2M.  ARMS  EXPORT  LICENSING. 

Section  38(g)  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2778(g»  is  araended- 

(1)  by  redesignating  paragraph  (9)  as 
paragraph  (10);  and 

(2)  by  inserting  after  paragraph  (8)  the 
following: 

"(9)  In  order  to  assure  prompt  processing 
of  license  applications  under  this  section, 
the  office  primarily  responsible  for  export 
licensing  functions  under  this  section 
shall— 

"(A)  assign  case  numbers  to  all  applica- 
tions for  export  licenses  and  other  requests 
within  5  working  days  of  receipt  of  such  re- 
quests: 

"(B)  notify  applicants,  within  10  working 
days  of  receiving  such  an  application  or 
other  request,  of  any  and  all  outside  agency 
referrals  which  the  application  or  request 
must  undergo: 

"(C)  set  40  calendar  days  as  a  target  for 
making  a  determination  on  applications  for 
export  licenses  to  any  member  country  of 
the    North    Atlantic    Treaty    Organization 


(NATO)  and  other  major  allies,  as  deter- 
mined in  accordance  with  section  27  of  this 
Act: 

■(D)  set  60  calendar  days  as  a  target  for 
making  a  determination  on  all  other  appli- 
cations not  described  in  clause  (C); 

■(E)  promptly  notify  exporters  of  any  ap- 
plication that  cannot  t>e  processed  within 
the  target  period,  for  the  reason  that  more 
review  time  is  needed,  and  advise  the  appli- 
cant of  the  status  of  all  pending  applica- 
tions at  each  30-day  interval  beyond  the 
original  target  date; 

■■(F)  maintain  accurate  application  proc- 
essing statistics  concerning  clauses  (A) 
through  (D);  and 

■■(G)  report  on  a  quarterly  basis  to  the 
Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  as  to 
what  percentage  of  cases  handled  in  the 
previous  period  have  fallen  within  these 
time  frames.". 

Summary  of  ■'Trade  and  Competitiveness 

Act  of  1990 

title  I 

This  title  requests  that  the  U.S.  Export- 
Import  Bank  establish  a  special  ■bundling" 
program  for  the  nations  of  E^astem  Europe, 
similar  to  the  program  already  in  existence 
for  Mexico.  Such  a  program  could  help  fa- 
cilitate access  for  these  nations  to  financing, 
particularly  export  financing  from  interna- 
tional capital  markets.  A  report  to  Congress 
from  the  Bank  on  the  progress  of  imple- 
menting such  a  program  is  required.  In  addi- 
tion, the  bill  authorizes  $500  miUion  for  the 
Eximbank's  war  chest  for  fiscal  years  1992 
and  1993. 

This  title  also  establishes  a  Capital 
Projects  Bureau  at  USAID.  The  Bureau 
would  work  with  existing  bureaus  at  AID  to 
develop  a  program  that  would  focus  on  de- 
velopmentally  sound  capital  projects. 
Projects  put  together  by  the  Bureau  would 
l)e  coordinated  with  the  Eximbank  and  the 
Trade  and  Development  Program  [TDPl. 
They  would  involve  a  40  percent  grant  ele- 
ment and  60  percent  financing.  The  Bureau 
would  play  an  active  role  in  leading  U.S.  ef- 
forts in  the  fight  against  tied  aid  policies  of 
our  OECD  competitors. 

The  Bureau  would  also  have  a  special  pro- 
gram for  the  nations  of  Eastern  Europe.  Ini- 
tially, it  is  required  to  do  a  study  of  the  in- 
frastructure of  the  nations  of  Eastern 
Europe,  identifying  those  sectors  in  the 
economies  of  these  nations  that  are  most  in 
need  of  rebuilding.  Those  sectors  in  those 
nations  could  then  become  eligible  for  as- 
sistance from  the  Bureau.  There  would  be  a 
special  emphasis  on  helping  to  develop  the 
high  technology  sector  of  these  economies, 
while  at  the  same  time,  seeking  exporting 
opportunities  for  U.S.  high  tech  firms  to 
help  with  that  process. 

The  Bureau  would  have  an  annual  budget 
of  $500  million  taken  from  unobligated 
funds  allocated  for  balance  of  payment  sup- 
port or  from  a  new  appropriation. 

There  is  also  established  within  this  title  a 
Capital  Projects  Interagency  Board  to  con- 
sist of  representatives  from  AID.  Eximbank. 
and  TDP.  Treasury,  State,  and.  Commerce 
would  be  ex  officio  members  of  the  Board. 
The  Board  would  oversee  and  decide  upon 
which  mixed  credit  offers  should  t>e  made 
by  the  combined  or  individual  programs  of 
the  three  agencies  involved  with  the 
Bureau.  This  Board  would  take  the  place  of 
the  National  Advisory  Committee  [NAC], 
which  now  has  authority  over  mixed  credit 
offerings. 


The  final  piece  of  this  title  outlines  nego- 
tiating instructions  for  U.S.  representatives 
to  the  OECD  discussions  on  tied  aid  and 
mixed  credits. 

TITLE  II 

This  title  clarifies  what  is  meant  by  a  de- 
fense article  that  should  be  controlled  by 
the  Arms  Export  Control  ACT  (AECAl.  The 
premise  of  this  language  is  that  articles  spe- 
cially designed  for  military  puri>oses  should 
be  included,  but  that  items  that  are  used  in 
commercial  applications  or  are  not  on  the 
international  munitions  list  agreed  to  by 
COCOM  should  not  be.  Those  items,  if  they 
are  not  to  be  controlled  by  the  AECA, 
should  be  controlled  under  the  authority  of 
the  Export  Administration  Act  [EAAl.  The 
bill  would  also  force  the  agency  administer- 
ing the  AECA.  State,  and  the  agency  admin- 
istering the  EAA.  Commerce,  to  coordinate 
with  each  other  as  coequals,  giving  Com- 
merce and  State  the  same  authority  in 
these  matters. 

This  title  would  also  put  the  AECA  under 
the  same  managerial  practices  and  account- 
ability in  munitions  licensing  as  is  required 
in  strategic  licensing  under  Section  10  of 
the  EAA.  Revisions  in  the  EAA  in  1985  re- 
quired the  Department  of  Commerce  to 
take  several  administrative  and  regulatory 
steps  to  ensure  timely  processing  of  most 
export  license  applications.  Such  a  change 
to  the  AECA  would  ensure  that  the  same 
thing  would  occur  at  the  State  Deparment. 

The  final  provision  of  this  title  provides 
guarantee  authority  under  the  foreign  mili- 
tary sales  program  for  the  sale  of  defense 
exports  to  friendly  countries  or  internation- 
al organizations.  The  guarantee  covers  80 
percent  of  the  value  of  the  contract.  There 
is  also  a  human  rights  provision,  making 
certain  that  no  transaction  is  in  violation  of 
section  502(b)  of  the  Foreign  Assistance 
Act.* 


By  Mr.  GARN: 
S.  2827.  A  bill  to  improve  the  admin- 
istration of  the  Federal  Deposit  Insur- 
ance Corporation  and  to  make  techni- 
cal amendments  to  the  Federal  Depos- 
it Insurance  Act;  to  the  Conrmiittee  on 
Banking,  Housing,  and  Urban  Affairs. 

FEDERAL  DEPOSIT  IMPROVEMENTS  ACT 

•  Mr.  GARN.  Mr.  President,  today  I 
am  introducing  legislation,  for  discus- 
sion purposes,  based  largely  on  recom- 
mendations suggested  by  the  Federal 
Deposit  Insurance  Corporation.  These 
recommendations  are  designed  to  im- 
prove the  efficiency  of  the  agency,  and 
to  provide  the  agency  with  some  addi- 
tional tools  in  preventing  fraud  and 
abuse  and  recovering  fimds  from  those 
who  have  looted  our  thrift  institu- 
tions. In  addition,  the  bill  contains 
provisions  designed  to  clarify  certain 
provisions  of  existing  law.  These  provi- 
sions, found  in  title  II  of  the  bill,  are 
not  intended  to  change  existing  law. 
The  legislation  also  makes  changes  of 
a  clerical  nature  to  clean  up  drafting 
mistakes  made  through  the  years.  Fi- 
nally, the  bill  also  contains  provisions 
to  protect  the  Federal  banking  agen- 
cies, insured  institutions,  and  other 
lenders  from  unnecessary  liability  aris- 
ing from  their  lending  or  governmen- 
tal actions.  This  section  of  the  bill  rep- 
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resents a  revised  version  of  legislation 
I  introduced  earlier  this  year. 

I  hope  that  we  will  be  able  to  hold 
hearings  on  this  proposal  in  the  near 
future.  I  believe  that  this  legislation 
contains  Important  provisions  that  de- 
serve serious  consideration  by  Con- 
gress. I'm  looking  forward  to  hearing 
from  the  agencies,  industry  experts, 
public  interest  representatives,  and 
other  interested  parties  on  this  pro- 
posal and  possible  improvements  that 
they  may  suggest.* 


By  Mr.  EXON  (for  himself  and 
Mr.  Kerrey): 
S.  2828.  A  bill  entitled  the  "Joe  the 
Magpie  Act  of  1990":  to  the  Commit- 
tee on  Environment  and  I»ublic  Works. 

JOE  THE  MAGPIE  ACT 

Mr.  EXON.  Mr.  President,  I  rise 
today  to  offer  legislation  to  reunite 
"Joe  the  Magpie"  with  its  loving 
friends  Bill  and  Mildred  Peterson. 

Mr.  President,  on  Monday  June.  11, 
1990,  agents  from  the  U.S.  Pish  and 
Wildlife  Service  came  to  the  home  of 
Bill  and  Mildred  Peterson  to  confis- 
cate their  pet  bird  of  16  years.  Joe  is  a 
Magpie,  a  handsome  member  of  the 
Jay  family.  Over  the  years,  Joe  has 
been  the  pride  and  joy  of  the  Peter- 
sons, a  retired  couple  in  Red  Cloud, 
NE.  Joe  was  treated  better  than  some 
children. 

Joe  brought  great  happiness  to  the 
Petersons,  who  lived  a  quiet  life  in  the 
beautiful  town  of  Red  Cloud,  NE.  The 
Petersons  played  with  Joe,  and  taught 
him  how  to  talk.  Joe's  skill  is  amazing. 
The  bird  imitates  family  pets,  coughes, 
laughes,  and  welcomes  visitors.  He  also 
knows  when  to  wake  Bill  up  from  his 
daily  nap.  When  Rick,  the  Petersons 
nephew  would  pull  into  the  driveway 
with  his  truck,  Joe  the  Magpie  would 
greet  him  by  repeating  Rick's  name 
three  times. 

Joe  also  had  a  sense  of  humor. 
When  the  Culligan  man  knocked  on 
the  door,  Joe  answered  "come  in." 
When  he  entered  the  house  Joe  kept 
quiet  and  the  Culligan  man  got  scared 
and  left. 

The  love  and  care  that  Joe  received 
is  evidenced  by  his  advanced  age.  At 
16,  he  is  something  of  a  Magpie  senior 
citizen.  Magpies  live  between  2  and  5 
years  in  the  wild. 

As  a  bird  protected  under  the  Migra- 
tory Bird  Treaty,  the  U.S.  Fish  and 
Wildlife  Service  explained  to  the  Pe- 
tersons that  Joe  could  not  be  kept  as  a 
pet.  They  proceeded  to  confiscate  Joe 
and  take  him  to  the  Grand  Island  Zoo. 

The  Petersons  are  heartbroken  and 
worried  about  the  safety  of  Joe.  As 
wonderful  as  the  Grand  Island  Zoo  is, 
for  Joe,  it  is  not  home.  In  an  effort  to 
protect  Joe  the  Magpie,  the  Pish  and 
Wildlife  Service  is  actually  placing  this 
talented  bird  in  danger. 

I  am  told  that  the  Peterson's  went  to 
Grand  Island  to  visit  Joe.  and  when 


they  entered  the  room,  Joe  got  excit- 
ed, perked  up.  and  recognized  them. 

Mr.  President,  the  story  of  Joe  the 
Magpie  has  caught  the  attention  and 
tugged  at  the  heartstrings  of  people 
across  Nebraska.  I  have  received  peti- 
tions signed  by  dozens  of  the  Peter- 
son's friends  and  neighbors. 

The  law  protecting  migratory  birds 
clearly  gives  the  Secretary  of  the  Inte- 
rior the  power  to  grant  special  purpose 
permits  to  individuals.  To  date  the 
U.S.  Pish  and  Wildlife  Service  has  re- 
sisted this  suggestion.  I  have  written 
the  Secretary  of  the  Interior  asking 
special  consideration  of  this  particular 
case.  If  this  request  is  not  granted,  I 
serve  notice  with  the  Introduction  of 
this  bill  that  I  will  pursue  legislation 
to  return  Joe  the  Magpie  to  his  loving, 
safe,  and  soon  to  be  happy  home. 

Mr.  President,  the  American  people 
can  help  my  effort  by  sending  a  simple 
message  to  Manuel  Lujan.  the  Secre- 
tary of  the  Interior  asking  that  "let 
Joe  the  Magpie  go  home." 

Mr.  President  I  ask  unanimous  con- 
sent that  the  Joe  the  Magpie  Act  be 
printed  in  the  Record. 

I  also  ask  unanimous  consent  that 
my  letter  to  the  Secretary  of  the  Inte- 
rior be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2828 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  That  this  Act  may  be  cited  as 
"The  Joe  the  Magpie  Act  of  1990." 

Sec.  2.  The  U.S.  Pish  and  WUdllfe  Service 
shall  return  the  magpie,  known  as  "Joe", 
confiscated  on  June  11.  1990  to  its  home  at 
the  residence  of  Bill  and  Mildred  Peterson 
of  Red  Cloud.  Nebraska. 

Sec.  3.  Bill  and  Mildred  Peterson  of  Red 
Cloud,  Nebraska  shall  immediately  be  grant- 
ed a  special  purpose  permit  to  possess  and 
protect  the  magpie  known  as  "Joe". 

Sec.  4.  The  activities  of  Bill  and  Mildred 
Peterson  related  to  the  care,  feeding  or  pos- 
session of  the  magpie  known  as  Joe  shall  be 
considered  "important  research"  under  50 
CPR  21.27. 

Sec.  5.  Bill  and  Mildred  Peterson  shall  not 
be  subject  to  any  penalties,  fines  or  punish- 
ment related  to  the  care,  feeding  or  posses- 
sion of  the  magpie  known  as  "Joe". 

U.S.  Senate, 
Washington,  DC,  June  28,  1990. 
Hon.  Manuel  Lujan, 

Secretary  of  the  Interior,  Department  of  the 
Interior,  Washington,  DC. 

Dear  Secretary  Lujan:  Enclosed  are  arti- 
cles about  the  June  11th  confiscation  of  Joe 
the  Magpie  from  the  home  of  Mildred  and 
Bill  Peterson.  Until  that  fateful  day  in 
June,  Joe  lived  for  sixteen  happy  and 
healthy  years  with  the  Petersons  where 
they  shared  joy  and  happiness. 

I  understand  that  Magpies  are  covered 
under  the  Migratory  Bird  Treaty  Act,  how- 
ever, under  50  CFR  20.27.  you  have  the 
power  to  grant  special  purpose  permits  to 
individuals  who  "for  reasons  of  human  con- 
cern for  individual  birds"  make  a  showing  of 
benefit  to  the  migratory  bird.  Since  the  con- 


fiscation, attempts  to  secure  a  permit  have 
been  unsuccessful. 

I  ask  you  to  immediately  seek  the  return 
of  Joe  to  his  home  with  the  Petersons  In 
Red  Cloud,  Nebraska,  and  to  immediately 
grant  the  Petersons  a  special  purpose 
permit  to  continue  to  care,  feed,  and  possess 
Joe  the  Magpie. 

This  section  would  protect  the  letter  and 
spirit  of  the  law  and  bring  a  great  amount 
of  happiness  to  a  retired  couple  In  Red 
Cloud. 

I  thank  you  for  your  assistance. 

With  best  wishes. 
Sincerely. 

Jim  Exon. 
U.S.  Senator. 

[Prom  the  Hastings  Daily  Tribune,  June  14, 
19901 

WILDLIFE  Officials  Take  Pamilt  Pet 

(By  Tracy  Mere  and  Larry  Haller) 

Red  Cloud.— Bill  and  MUdred  Peterson 
lost  a  close  companion  Monday. 

Federal  and  state  game  wardens  unexpect- 
edly visited  their  Red  Cloud  home  and  con- 
fiscated their  pet  magpie.  Joe. 

"It's  just  like  they  took  a  member  of  your 
family,"  Mrs.  Peterson  said. 

Joe,  who  has  lived  with  the  Petersons  for 
16  years,  was  featured  in  a  Hastings  Tribune 
article  April  11.  The  article  was  picked  up 
by  the  Associated  Press  and  appeared  in  a 
number  of  Nebraska  newspapers,  including 
the  Grand  Island  Independent  and  the 
Omaha  World-Herald. 

Cleveland  Vaughn,  a  special  agent  for  the 
U.S.  Pish  and  WUdlife  Service  in  Omaha, 
noticed  the  article  in  the  Omaha  newspaper 
May  23.  The  Petersons  had  no  idea  Joe 
would  be  removed  until  the  wardens  arrived 
and  confiscated  the  bird. 

Craig  Faanes,  an  ornithologist  with  the 
U.S.  Pish  and  Wildlife  Service  in  Grand 
Island,  said  Joe  was  taken  to  the  Grand 
Island  Heritage  Zoo.  Vaughn  was  unavail- 
able for  an  interview. 

"We  were  told  that  if  we  would  turn  the 
magpie  over  to  a  zoo,  they  wouldn't  pros- 
ecute," Mrs.  Peterson  said.  Otherwise,  it 
might  be  a  $5,000  fine  or  10  years  in  jail." 

Paanes  said  all  birds  except  for  the  house 
sparrow.  European  starling,  rock  dove  and 
g^linaceous  birds,  such  as  pheasants  and 
grouse,  are  protected  by  the  Migratory  Bird 
Treaty  Act  which  became  law  when  the 
United  States  and  Great  Britain  signed  it  in 
1916. 

"The  treaty  act  says  it  is  unlawful  at  any 
time  by  any  means  or  in  any  manner  to 
pursue,  hunt,  shoot,  wound.  kUl,  trap,  cap- 
ture or  collect  or  attempt  to  do  any  of  those 
things  (to  birds  protected  by  the  treaty) 
unless  a  person  has  a  permit."  he  said. 

Corvidae  birds,  which  include  crows,  jays 
and  magpies,  were  not  included  in  the  act 
until  1972.  "At  the  request  of  Mexico  they 
were  added  to  the  act,"  Faanes  said. 

Joe.  who  will  be  missed  by  the  Petersons 
and  their  friends,  is  no  ordinary  magpie.  He 
impersonated  guests,  the  family  dog  and 
cat.  and  laughed  constantly.  He  knew  some 
people  by  name  and  told  guests  knocking  at 
the  door  to  "come  in." 

An  article  about  Joe  in  Country  People 
magazine  about  10  years  ago  went  unno- 
ticed, Mrs.  Peterson  said.  "One  woman 
called  from  South  Dakota  and  even  asked  if 
we  had  magpies  to  sell." 

"The  game  wardens  told  us  that  when 
people  started  calling  and  asking  why  can't 
we  have  this  bird  or  that  bird  for  a  pet.  that 
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they  had  to  take  some  action." 
son  said. 
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[Prom  the  Hastings  Daily  Tribune.  Apr.  11. 
1990] 
Magpie  Unpredictable 
^  (By  Tracy  Mere) 

Red  Cloud.— Bill  and  Mil  Peterson  of  Red 
Cloud  are  raising  a  difficult  teen-ager.  Joe  is 
stubborn,  rude,  unpredictable  and  uncon- 
trollable. Sometimes  he  talks  and  sometimes 
he  doesn't. 

But  the  Petersons  don't  punish  Joe.  He's 
their  pet. 

Joe.  a  16-year-old  talking  magpie,  has 
lived  with  the  Petersons  since  he  was  about 
a  month  old.  They  take  the  bird's  eye  view 
seriously  as  his  words  usually  have  meaning. 

"He's  just  like  a  kid."  Mrs.  Peterson  said. 
"You  want  him  to  show  off.  and  then  he'll 
be  stubborn  and  won't  say  a  thing." 

Joe  tells  visitors  to  "come  in"  if  he  hears  a 
knock  at  the  door,  whether  or  not  the  Pe- 
tersons are  home.  He  calls  "Mil"  if  Mr.  Pe- 
terson teases  him,  and  he  knows  many  rela- 
tives by  name.  He  even  calls  "kitty,  kitty." 
and  meows  after  the  family  cat.  Snoopy. 

"1  think  he  could  copy  anything. "  Mrs. 
Peterson  said. 

Joe  also  barks,  coughs  and  laughs,  deE)end- 
ing  on  his  mood. 

Mrs.  Peterson  remembers  a  greeting  she 
received  one  day  from  Joe.  "As  1  got  to  the 
front  door,  he  started  in  laughing.  I  thought 
'Joe's  not  in  his  cage.'  There  he  sat  on  top 
of  the  stove.  He  knew  he'd  done  something 
bad." 

Joe's  voice  is  near  human  quality.  Many 
people  who  hear  him  talk  won't  believe  it's 
the  bird,  the  Petersons  said.  One  winter, 
their  grandchildren  were  sleeping  upstairs 
near  Joe.  When  their  mother  heard  some- 
one say,  "I'm  cold,"  she  went  to  cover  one  of 
her  kids,  but  it  was  just  Joe. 

Joe  knows  when  it's  hot  or  cold.  The  Pe- 
tersons and  other  family  members  were 
working  on  a  hot  day  when  they  heard 
someone  say,  ■Damn,  it's  hot. "  They 
couldn't  figure  out  who  said  it  because  no 
one  in  their  family  swears.  It  was  Joe  again. 

Joe  isn't  the  first  bird  the  Petersons  have 
persuaded  to  talk.  The  couple  had  six  other 
magpies  and  a  crow  while  living  on  their 
farm  southwest  of  Inavale.  Mrs.  Peterson 
said  she's  been  fascinated  with  talking  birds 
since  she  was  a  child  and  had  several  pet 
crows  while  growing  up  on  a  farm. 

"Magpies  always  talked  clearer.  A  crow's 
voice  always  sounded  like  it  was  coming 
from  a  deep  throat."  she  said. 

Mrs.  Peterson  said  she'd  get  the  magpies 
while  they  were  still  fuzzy  and  raise  them  in 
the  house.  They  couldn't  survive  in  the  wild 
because  they'd  become  tame.  Joe  has  lived 
in  his  cage  from  the  start. 

"Something  always  happened  to  the 
others.  That's  why  I  told  her  this  one  had 
to  be  in  a  cage,"  Mr.  Peterson  said. 

They  found  Joe  near  Cowles  16  years  ago 
In  June.  He  started  talking  the  following 
Thanksgiving  when  Larry,  a  nephew, 
worked  with  him  "Before  the  day  was  over, 
he  was  saying  'Larry.'  That  was  his  first 
word,"  Mrs.  Peterson  said. 

Another  nephew.  Rick,  is  also  popular 
with  Joe.  "Everytime  that  bird  would  hear 
Rick's  pickup  driving  up  in  the  yard,  he 
would  start  yelling,  'Rick,  Rick.  Rick.'  "  Mrs. 
Peterson  said. 

Joe's  first  diet  was  simple:  Bread  and 
water.  Now  he  eats  from  a  bird's  gourmet 
menu:  ice  cream,  egg  yolks,  apples,  cherries, 
com.  peas,  beans  in  the  pod  and  most  other 
table  food. 


He  used  to  eat  raw  hamburger  but  now 
prefers  it  cooked.  Mrs.  Peterson  said  he's 
become  finicky  throughout  the  years. 

Although  Mr.  Peterson  said  "Mil  is  Joe's 
best  friend,"  Mil  said  Joe  is  sometimes  mean 
to  her.  She  said  she  used  to  let  him  perch 
on  her  arm,  but  after  a  few  severe  pecking 
incidents,  she  stopped. 

Joe  also  gave  her  the  silent  treatment  for 
about  a  year. 

"He  wouldn't  talk  for  me  at  all,  but  he 
would  for  everybody  else.  As  soon  as  I  came 
in  sight,  he'd  just  clam  up. "  she  said.  "I  had 
no  idea  why." 

A  brother-in-law  once  persuaded  Joe  to 
talk  after  a  quiet  spell,  Mrs.  Peterson  said, 
and  received  an  answer.  "Bill  got  Joe  to 
talking  and  he  asked,  Joe  is  that  all?'  and 
Joe  said.  "Yeeaah." 

Joe  has  also  been  ornery  to  visitors.  One 
day  the  CuUigan  man  was  expected  at  the 
Petersons  while  they  were  away.  When  the 
man  knocked  on  the  door  and  Joe  said 
"come  in."  he  entered  the  house.  When  no 
one  was  there  and  Joe  didn't  say  anyting 
else,  the  man  got  scared  and  left. 

"It  spooked  him  so  he  ended  up  a  mile 
east  instead  of  a  mile  west.  He  was  so 
scared."  Mrs.  Peterson  said. 

A  neighbor  with  a  smoker's  cough  used  to 
visit  the  Petersons  until  Joe  began  imitating 
the  cough.  "My  sister  said  that  bird  has 
pneumonia.'  and  the  neighbor  wouldn't 
come  over  anymore,"  Mrs.  Peterson  said. 

The  magpie,  characterized  by  black  and 
white  coloring  and  noisy  chattering,  is  a 
soft-billed  bird  belonging  to  the  crow 
fsmiily.  A  long,  tapering  tail  separates  it 
from  the  crow. 

"(Joe)  should  have  a  big.  long  tail,  but  it 
grows  in  crooked  because  of  some  vitamin 
deficiency  and  he  pecks  it  off."  Mrs.  Peter- 
son said. 

And  every  day.  Mr.  Peterson  and  Joe  take 
a  15-minute  nap.  When  the  time  is  up,  Joe 
starts  coughing  quietly  to  wake  up  Mr.  Pe- 
terson. 

"He  never  makes  a  noise  during  that  time. 
He  puts  his  head  down  too,  but  he  always 
wakes  me  up  right  on  time,"  Mr.  Peterson 
said. 

Joe  also  coughs  whenever  Mr.  Peterson 
tries  to  pick  him  up.  "He's  kind  of  a  comic," 
he  said. 

[From  the  Omaha  World  Herald.  May  23. 

1990] 

Red  Cloud  Magpie  Has  Plenty  to  Say 

Red  Cloud,  NE.— Bill  and  Mil  Peterson  of 
Red  Cloud  are  raising  a  difficult  teen-ager. 
Joe  is  stubborn,  rude,  unpredictable  and  un- 
controllable. Sometimes  he  talks  and  some- 
times he  doesn't. 

But  the  Petersons  don't  punish  Joe.  He's 
their  pet. 

Joe,  a  16-year-old  talking  magpie,  has 
lived  with  the  Petersons  since  he  was  about 
a  month  old. 

just  like  a  kid 

"He's  just  like  a  kid,"  Mrs.  Peterson  said. 
"You  want  him  to  show  off,  and  then  he'll 
be  stubborn  and  won't  say  a  thing." 

Joe  tells  visitors  to  "Come  in"  if  he  hears 
a  knock  at  the  door,  whether  or  not  the  Pe- 
tersons are  home.  He  calls  "Mil!"  if  Peter- 
son teases  him,  and  he  knows  many  rela- 
tives by  name.  He  even  calls  •kitty,  kitty, " 
and  meows  after  the  family  cat.  Snoopy. 

"I  think  he  could  copy  anything,"  Mrs. 
Peterson  said. 

Joe  also  barks,  coughs  and  laughs,  depend- 
ing on  his  mood. 

Mrs.  Peterson  remembers  a  greeting  she 
received  one  day  from  Joe.  "As  I  got  to  the 


front  door,  he  started  in  laughing.  I  thought 
Joes  not  in  his  cage.'  There  he  sat  on  top 
of  the  stove.  He  knew  he'd  done  something 
bad." 

Joe's  voice  is  near  human  quality.  Many 
people  who  hear  him  talk  won't  believe  it's 
the  bird,  the  Petersons  said.  One  winter, 
their  grandchildren  were  sleeping  upstairs 
near  Joe.  When  their  mother  heard  some- 
one say,  "I'm  cold,"  she  went  to  cover  one  of 
her  kids,  but  it  was  just  Joe. 

Joe  isn't  the  first  bird  the  "Petersons  have 
persuaded  to  talk.  The  coupWhad  six  other 
magpies  and  a  crow  while  living  on  their 
farm  southwest  of  Inavale.  Neb.  Mrs.  Peter- 
son said  she's  been  fascinated  with  talking 
birds  since  she  was  a  child  and  had  several 
pet  crows  while  growing  up  on  a  farm. 

'"Magpies  always  talked  clearer.  A  crow's 
voice  always  sounded  like  it  was  coming 
from  a  deep  throat,""  she  said. 

lived  in  cage 

Mrs.  Peterson  said  she'd  get  the  magpies 
while  they  were  still  young  and  raise  them 
in  the  house.  They  couldn't  survive  in  the 
wild  because  they'd  become  tame.  Joe  has 
lived  in  his  cage  from  the  start. 

"Something  always  happened  to  the 
others.  That's  why  I  told  her  this  one  had 
to  be  in  a  cage,"  Peterson  said. 

They  found  Joe  near  Cowles.  Neb.,  16 
years  ago  in  June.  He  started  talking  the 
following  Thanksgiving  when  Larry,  a 
nephew,  worked  with  him.  "Before  the  day 
wjis  over,  he  was  saying  "Larry."  That  was 
his  first  word."'  Mrs.  Peterson  said. 

Another  nephew,  Rick,  is  also  popular 
with  Joe.  ""Every  time  that  bird  would  hear 
Rick's  pickup  driving  up  in  the  yard,  he 
would  start  yelling.  "Rick!  Rick!  Rick!.' " 
Mrs.  Peterson  said. 

Joe's  first  diet  was  simple:  bread  and 
water.  Now  he  eats  from  a  bird's  gourmet 
menu:  ice  cream,  egg  yolks,  apples,  cherries, 
corn.  peas,  beans  in  the  pod  and  most  other 
table  food. 

He  used  to  eat  raw  hamburger  but  now 
prefers  it  cooked. 

SILENT  "rREATHENT 

Although  Peterson  said  "Mil  is  Joes  best 
friend."  Mil  said  Joe  is  sometimes  mean  to 
her.  She  said  she  used  to  let  him  perch  on 
her  arm.  but  after  a  few  severe  pecking  inci- 
dents, she  stopped. 

Joe  also  gave  her  the  silent  treatment  for 
about  a  year. 

"He  wouldnt  talk  for  me  at  all,  but  he 
would  for  everybody  else.  As  soon  as  I  came 
in  sight,  he'd  just  clam  up,"'  she  said.  "I  had 
no  idea  why." 

Joe  has  also  been  omery  to  visitors.  One 
day  the  Culligan  man  was  expected  at  the 
Petersons  while  they  were  away.  When  the 
man  knocked  on  the  door  and  Joe  said 
"come  in,"  he  entered  the  house.  When  no 
one  was  there  and  Joe  didn't  say  anything 
else,  the  man  got  scared  and  left. 

Every  day.  Peterson  and  Joe  take  a  15- 
minute  nap.  When  the  time  is  up,  Joe  starts 
coughing  quietly  to  wake  up  Peterson. 

"He  never  makes  a  noise  during  that  time. 
He  puts  his  head  down  too,  but  he  always 
wakes  me  up  right  on  time,"  Peterson  said. 

Mr.  EXON.  Mr.  President,  one  final 
note:  I  would  like  to  indicate  to  the 
Senate  that  this  matter  has  been 
taken  up  with  the  chairman  of  the  En- 
vironmental and  Public  Works  Com- 
mittee which  will  be  the  committee  of 
jurisdiction.  They  intend  to  handle 
this  very  promptly.  I  appreciate  the 
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offer  of  help  from  the  chairman  of  the  s.  2829 
committee.                                                          Be  it  enacted  by  the  SenaU  and  House  of 
Mr.  I*resident,  I  yield  the  floor.               Representatives    of  the    United   States   of 
America  in  Congress  assembUd, 
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By  Mr.  GRAHAM  (for  himself. 
Mr.   Dixon,   Mr.   Kerry,   and 
Mr.  Bryan): 
S.  2829.  A  bill  to  require  the  Presi- 
dent of  the  United  States  to  make  re- 
ports to  the  Congress  on  the  status  of 
the  savings  and  loan  crisis,  and  for 
other  purposes:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

STATUS  OF  SAVINGS  AND  LOAN  CRISIS 

Mr.  GRAHAM.  Mr.  President,  the 
American  taxpayers  are  on  the  hook 
for  this  S&L  bailout— thousands  of 
dollars  per  taxpayer. 

Taxpayers— inadvertently— have 
become   stockholders   in   the   biggest 
bailout  in  history. 

Those  who  own  stock  in  companies 
get  regular  reports— and  the  stock- 
holders in  this  S&L  bailout  deserve  no 
less. 

We  want  to  know  how  the  bailout 
money  is  being  spent,  how  many 
crooks  have  gone  to  jail  and  how  much 
money  is  recovered  from  S«&L  assets. 

The  American  taxpayers  deserve  a 
full  public  accounting  of  this  bailout. 

Today,  we  are  introducing  legislation 
to  require  a  monthly  update  on  the 
S&h  bailout. 

The  monthly  report  would  include 
information  on  the  cost  of  the  bailout, 
the  effort  to  prosecute  fraud  and  the 
disposition  of  assets  through  the  Reso- 
lution Trust  Corporation. 

In  the  past,  the  American  people 
have  not  received  the  full  story  on  the 
S&L  bailout,  which  underscores  the 
need  for  a  full  accounting  today. 

Over  the  past  24  months,  the  admin- 
istration has  continued  to  add  zeros  to 
the  S&L  bailout. 

On  May  26,  1988,  Danny  WaU  of  the 
Federal  Home  Loan  Bank  Board  testi- 
fied before  the  Banking  Committee 
that: 

We  believe  we  have  the  resources  avail- 
able •  •  • 

On  August  2,  1988,  Treasury  Under- 
secretary George  Gould  said: 

Prom  the  administration's  perspective,  it 
is  unnecessary  to  transfer  resources  from 
the  American  taxpayer  to  PSLIC  so  PSLIC 
In  turn  can  close— or  warehouse— insolvent 
savings  institutions  in  this  country. 

So,  we  have  gone  from  no  problem 
to  a  $130  billion  problem  in  less  than 
24  months. 

The  American  people,  the  adminis- 
tration and  the  Congress  will  be  better 
served  by  a  full  accounting  of  this  de- 
bacle. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


SECTION  I.  FINDINGS. 

(a)  The  current  crisis  in  the  savings  and 
loan  industry  can  only  be  effectively  dealt 
with  through  a  dedicated  effort  of  the  Con- 
gress of  the  United  States  and  the  Execu- 
tive Branch. 

<b)  The  factors  affecting  the  savings  and 
loan  crisis  are  complicated  and  require  care- 
ful evaluation  of  the  reasons  for  the  crisis, 
efforts  being  undertaken  to  solve  the  crisis 
and  efforts  being  undertaken  to  ensure  that 
the  American  people  are  not  faced  with  the 
prospects  of  paying  for  similar  problems  in 
the  future. 

<c)  Such  an  evaluation  can  be  undertaken 
by  the  Congress  only  with  adequate  and  ac- 
curate information  concerning  the  entire 
savings  and  loan  crisis. 

(d)  Such  information  is  maintained  by 
various  agencies  in  the  Executive  Branch 
and  is  oftentimes  not  readily  available 
among  the  executive  agencies  and  to  the 
Congress  of  the  United  States. 

(e)  There  is  a  critical  need  for  both  the 
Congress  and  the  Executive  Branch  to  be 
able  to  review  comprehensive  information 
relating  to  the  savings  and  loan  crisis  on  a 
periodic  basis. 

SEC.  2.  REPORTS. 

The  President  shall  make  monthly  reports 
to  the  Congress  of  the  United  States.  Such 
monthly  reports  shall,  at  a  minimum  in- 
clude the  following: 

(a)  Information  concerning  the  condition 
of  the  savings  and  loan  industry,  including 
the  following  information  concerning  the 
institutions  within  the  jurisdiction  of  the 
Resolution  Trust  Corporation  or  the  Office 
of  Thrift  Supervision:  (A)  the  number  of 
such  institutions:  (B)  the  number  of  such 
cases  by  charter  type  that  are  in  conserva- 
torship, marked  for  conservatorship,  solvent 
but  capital  impaired,  or  resolved;  (C)  the 
geographical  location  of  such  cases:  (D)  the 
profitability  of  these  cases  within  groups  of 
0-3%  tangible  equity  capital,  3-6%  tangible 
equity  capital  and  greater  than  6%  tangible 
equity  capital;  (E)  a  balance  sheet  analysis 
and  earnings  report  analysis  for  each  such 
institution,  including  an  analysis  of  cost  of 
funds,  net  worth,  goodwill  and  value  of 
assets;  (F)  the  status  of  business  plans  for 
those  institutions  whose  plans  have  been  ap- 
proved and  their  efforts  to  continue  to  meet 
the  requirements  of  those  plans;  and  (G) 
the  status  of  those  institutions  whose  busi- 
ness plans  have  not  been  approved. 

(b)  With  respect  to  institutions  within  the 
jurisdiction  of  either  the  Resolution  Trust 
Corporation  or  the  Office  of  Thrift  Supervi- 
sion, the  report  shall  also  contain  informa- 
tion and  records  of  the  sale  of  assets  by  ap- 
propriate federal  agencies  including  the  es- 
timated value  of  the  assets  sold  and  the 
dollar  amount  actually  received;  amounts 
still  to  be  sold  and  the  impact  or  expected 
impact  of  such  sales  or  expected  sale  on  the 
real  estate  market  in  the  geographical  area 
in  which  such  property  is  located. 

(c)  Such  report  shall  also  include  the 
actual  and  projected  costs  to  the  taxpayers 
and  to  the  savings  and  loan  industry,  includ- 
ing interest  costs,  costs  per  dollar  of  savings 
and  loan  assets,  financing  needs  and  the 
economic  assumptions  used  to  make  such 
projections. 

(d)  The  amount  of  housing  made  available 
under  the  Affordable  Housing  program  and 
the  amount  actually  transferred  to  the  pri- 
vate sector  by  geographic  region. 


(e)  The  number  of  pending  causes,  mat- 
ters, investigations,  cases,  defendants  and 
files  in  the  area  of  criminal  activity  Involv- 
ing financial  services  and  financial  institu- 
tions, including  penalties  imposed,  which 
shall  specify  the  number  of  such  cases  relat- 
ing to  the  savings  and  loan  industry. 

(f)  Records  of  on-going  enforcement  ac- 
tivities by  regulators  including  cease  and 
desist  orders,  prohibitions  and  removal 
orders  and  civil  penalties  imposed. 

<g)  Other  information  that  the  President 
feels  is  reasonably  necessary  to  the  current 
activities  of  the  federal  government  In  un- 
dertaking an  analysis  of  the  savings  and 
loan  crisis. 

(h)  Any  other  information  related  to  the 
savings  and  loan  crisis  that  either  the 
Chairman  of  the  Senate  Committees  on 
Banking,  Housing  and  Urban  Affairs  or  Ju- 
diciary or  the  House  Committees  on  Bank- 
ing, Finance  and  Urban  Affairs  or  the  Judi- 
ciary shall  request  to  be  Included  in  such 
report. 

SEC.  3.  AGENCY  ASSISTANCE 

The  President  shall  consult  with  the  Res- 
olution Trust  Corporation,  the  Office  of 
Thrift  Supervision,  the  Federal  Deposit  In- 
surance Corporation,  the  Department  of 
Justice,  the  Department  of  the  Treasury, 
the  Office  of  Management  and  Budget  and 
any  other  federal  entity  In  connection  with 
the  preparation  of  this  report. 


By  Mr.  SIMON: 
S.J.  Res.  342.  Joint  resolution  desig- 
nating    October     1990     as     "Ending 
Hunger  Month";  to  the  Committee  on 
the  Judiciary. 

ENDING  HUNGER  MONTR 

•  Mr.  SIMON.  Mr.  President,  in  the 
House  of  Representatives.  Mr.  Smith 
of  Florida  has  introduced  a  joint  reso- 
lution designating  October,  1990  as 
"Ending  Hunger  Month."  Today  I  am 
introducing  this  joint  resolution  in  the 
Senate,  as  I  did  last  year,  in  order  to 
heighten  public  awareness  of  the 
hunger  problem. 

Himger  takes  the  lives  of  13  to  18 
million  people  every  year,  three  quar- 
ters of  whom  are  children.  These 
deaths  are  the  result  of  famines, 
which  draw  a  significant  response 
from  the  public,  but  also  of  chronic 
hunger  and  malnutrition,  problems 
which  draw  less  attention.  We  must 
recognize  that  hunger  and  poverty  are 
serious  problems  that  affect  all  of  us 
and  demand  our  constant  attention. 

The  United  Nations  and  the  U^. 
Congress  have  already  designated  Oc- 
tober 16,  1990  as  World  Pood  Day.  In 
keeping  with  this,  I  hope  to  designate 
the  entire  month  of  October  as 
"Ending  Hunger  Month." 

I  urge  my  colleagues  to  join  me  in 
sponsoring  this  legislation,  and  I  ask 
unanimous  consent  that  the  text  of 
the  joint  resolution  be  included  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  342 

Whereas  hunger  affects  the  lives  of 
500,000,000  to  1,000,000,000  people  In  the 
world  and  takes  the  lives  of  13,000,000  to 
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18.000.000  people  each  year,  75  percent  of 
whom  are  children  under  the  age  of  5; 

Whereas,  while  famines  often  gain  wide- 
spread media  attention  and  the  subsequent 
response  of  the  public,  little  attention  is  fo- 
cused on  the  problem  of  chronic  hunger: 

Whereas  schools  and  communities  should 
conduct  educational  programs  that  lead  to 
the  development  of  viable  methods  for  alle- 
viating hunger: 

Whereas  there  is  a  need  to  promote  con- 
tinuing activities  that  increase  education 
and  heighten  public  awareness  about  the 
extent  of  hunger,  its  causes,  and  conse- 
quences: 

Whereas  a  society  educated  about  the  per- 
vasiveness of  hunger  is  equipped  to  respond 
to  the  needs  of  hungry  people  around  the 
world:  and 

Whereas  the  United  Nations  and  the 
United  States  Congress  have  designated  Oc- 
tol>er  16.  1990.  as  World  Food  Day  and  have 
called  upon  all  people  to  take  appropriate 
actions:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  October  1990  is 
designated  as  "Ending  Hunger  Month",  and 
the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  month  with  appropri- 
ate ceremonies  and  activities.* 


By  Mr.  DOMENICI  (for  himself, 
Mr.  Bond.  Mr.  Boschwitz,  Mr. 
BtjRNS,  Mr.  Chafee,  Mr.  Coats, 
Mr.  Cochran,  Mr.  D'Amato, 
Mr.  Dole,  Mr.  Durenbekger, 
Mr  Gorton,  Mr.  Garn.  Mr. 
Grassley.  Mr.  Hatch,  Mr.  Hat- 
field, Mr.  Jeffords,  Mrs. 
Kassebaum.  Mr.  Kasten,  Mr. 
Lott,  Mr.  McClure,  Mr.  Mur- 
KowsKi.  Mr.  Pressler,  Mr. 
Roth,  Mr.  Simpson.  Mr.  Spec- 
ter. Mr.  Thurmond.  Mr. 
Warner,  Mr.  Wilson.  Mr. 
Adams,  Mr.  Akaka,  Mr.  Binga- 
MAN,  Mr.  Bradley,  Mr.  Breaux, 
Mr.  Burdick,  Mr.  Cranston. 
Mr.  DeConcini,  Mr.  Dodd,  Mr. 
Glenn,  Mr.  Gore,  Mr.  Heflin, 
Mr.  Hollings,  Mr.  Inouye.  Mr. 
Johnston,     Mr.     Lautenberg. 

Mr.  LlEBERMAN,  Mr.  MOYNIHAN, 

Mr.     Pell,     Mr.     Pryor,     Mr. 
Sasser,   Mr.  Shelby,   and  Mr. 

WiRTH): 

S.J.  Res.  343.  Joint  resolution  to  des- 
ignate August  13  through  August  19. 
1990,  as  "Home  Health  Aide  Week";  to 
the  Committee  on  the  Judiciary. 

HOME  HEALTH  AIDE  WEEK 

Mr.  DOMENICI.  Mr.  President, 
today  I  am  introducing  a  joint  resolu- 
tion designating  the  week  of  August  13 
through  August  19,  1990,  as  Home 
Health  Aide  Week. 

Health  care  is  one  of  the  most  im- 
portant issues  facing  the  Nation  today. 
The  citizens  of  this  country  are  made 
increasingly  aware  of  the  cost  of  re- 
ceiving medical  care. 

As  the  population  of  the  United 
States  continues  to  grow,  the  number 
of  Americans  who  will  require  some 
form  of  health  care  is  growing.  Be  it  a 
member  of  our  own  family  or  even 


ourselves,  at  some  point  in  our  lives  we 
become  dependent  on  someone  else. 

This  past  month,  I  sponsored  a  con- 
ference in  New  Mexico  on  a  number  of 
these  issues.  I  was  pleased  that  the 
Secretary  of  Health  and  Human  Serv- 
ices, the  honorable  Louis  Sullivan,  was 
the  featured  speaker.  I  am  committed 
to  addressing  the  issues  facing  this  Na- 
tion's health  care  system.  Among  the 
subjects  discussed  were  those  relating 
to  the  provision  of  access  for  afford- 
able quality  health  care. 

Home  health  aides  are  an  important 
part  of  the  solution  to  many  problems. 
A  home  health  aide  is  a  person  respon- 
sible for  providing  care  to  those  in 
need,  a  person  who  assists  members  of 
the  health  profession  in  patient  care, 
and  more  important,  a  person  who  fills 
a  critical  void. 

Home  health  care  is  one  of  the  most 
popular  ways  of  reducing  costs.  In  ad- 
dition, it  provides  people  with  the  op- 
portunity to  stay  in  the  comfort  and 
security  of  their  own  home  surround- 
ed by  family  and  friends.  Familiar  sur- 
roundings facilitate  the  healing  proc- 
ess. 

Seventy-five  percent  of  all  home 
care  is  provided  by  unlicensed  health 
care  workers.  The  home  health  aide  is 
a  vital  member  of  the  health  care 
teams.  As  the  need  for  the  home 
health  provider  increases,  it  is  essen- 
tial that  this  group  be  encouraged  to 
choose  this  as  their  vocation,  one 
filled  with  compassion  and  dedication. 
They  are  the  quintessential  example 
of  the  F»residents  spirit  of  volunteer- 
ism. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objecton,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  343 

Whereas  a  home  health  aide  is  a  person 
who  is  a  member  of  a  multi-disciplinary 
team  which  provides  health  care  for  pa- 
tients in  a  home  environment: 

Whereas  the  personal  care  and  health-re- 
lated services  provided  by  a  home  health 
aide  are  a  vital  part  of  the  services  provided 
by  home  care  companies  and  hospices  and 
help  to  maintain  a  patient's  physical  and 
emotional  well-being: 

Whereas  a  home  health  aide  is  responsible 
for  assisting  members  of  a  health-care  team 
in  following  a  pragmatic,  goal-oriented  plan 
of  patient  care: 

Whereas  the  duties  performed  by  a  home 
health  aide  include  assisting  patients  in 
their  daily  living  activities,  providing  them 
with  a  clean  and  safe  environment,  provid- 
ing them  with  personal  care  rehabilitative 
and  supportive  services,  and  observing  and 
reporting  to  other  members  of  the  health- 
care team  significant  changes  in  the  status 
of  the  patient:  and 

Whereas  by  providing  such  important 
health-care  services,  a  home  health  aide  has 
a  significant  t>eneficial  impact  on  the  lives 
of  the  patients  served  by  the  aide:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 


in  Congress  assembled.  That  the  week  of 
August  13  through  August  19.  1990.  is  desig- 
nated as  "Home  Health  Aide  Week",  and 
the  President  is  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  that  week  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties. 


ADDITIONAL  COSPONSORS 

S.  416 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  416.  a  bill  to  provide  that  all  Feder- 
al civilian  and  military  retirees  shall 
receive  the  full  cost-of-living  adjust- 
ment in  annuities  payable  under  Fed- 
eral retirement  systems  for  fiscal  years 
1990  and  1991,  and  for  other  purposes. 

S.  700 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz]  was  added  as  a  co- 
sponsor  of  S.  700,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
meet  the  growing  challenge  of  Ameri- 
ca's infrastructure  needs. 

S.  930 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  930.  a  bill  to  amend  the 
Occupational  Safety  and  Health  Act 
of  1970  to  establish  an  Office  of  Con- 
struction, Safety,  Health,  and  Educa- 
tion within  OSHA,  to  improve  inspec- 
tions, investigations,  reporting,  and 
recordkeeping  in  the  construction  in- 
dustry, to  require  certain  construction 
contractors  to  establish  construction 
safety  and  health  programs  and  onsite 
plans  and  appoint  construction  safety 
specialists,  and  for  other  purposes. 

S.   1511 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  1511,  a  bill  to  amend 
the  Age  Discrimination  in  Employ- 
ment Act  of  1967  to  clarify  the  protec- 
tions given  to  older  individuals  in 
regard  to  employee  benefit  plans,  and 
for  other  purposes. 

S.  1628 

At  the  request  of  Mr.  Bentsen.  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1628,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  authorize  a 
deduction  for  the  expenses  of  adopting 
a  special  needs  child  and  to  amend 
title  5,  United  States  Code,  to  estab- 
lish a  program  providing  assistance  to 
Federal  employees  adopting  a  special 
needs  child. 

S.  167S 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  1675,  a  bill  to  provide 
financial  assistance  for  teacher  re- 
cruitment and  training,  and  for  other 
purposes. 
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S.  1811 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor  of  S.  1811,  a  bill  to  amend  the 
Public  Health  Service  Act  to  improve 
health  conditions  in  health  manpower 
shortage  areas,  and  for  other  pur- 
poses. 

S.  1812 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor  of  S.  1812,  a  bill  to  require  the  Sec- 
retary of  Health  and  Human  Services 
to  conduct  a  study  concerning  the  area 
health  education  center  program  and 
submit  recommendations  for  the  im- 
provement of  such  program,  and  for 
other  purposes. 

S.  1823 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
1823,  a  bill  to  amend  the  Social  Securi- 
ty Act  to  increase  the  amount  of  earn- 
ings exempt  from  reduction  under  the 
retirement  test  under  title  II  of  such 
act. 

S.  1834 

At  the  request  of  Mr.  Lieberman,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Nevada  [Mr.  Bryan],  the  Senator 
from  Minnesota  [Mr.  Boschwitz],  the 
Senator  from  Illinois  [Mr.  Simon],  the 
Senator  from  Alaska  [Mr.  Murkow- 
SKi],  the  Senator  from  South  Carolina 
[Mr.  HoLLiNGs],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  and 
the  Senator  from  Hawaii  [Mr.  Inouye] 
were  added  as  cosponsors  of  S.  1834,  a 
bill  to  recognize  and  grant  a  Federal 
charter  to  the  organization  known  as 
the  Supreme  Court  Historical  Society. 

S.   1911 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  1911,  a  bill  to  provide 
assistance  in  the  development  of  new 
or  improved  programs  to  help  younger 
individuals  through  grants  to  the 
States  for  community  planning,  serv- 
ices, and  training;  to  establish  within 
the  Department  of  Health  and  Human 
Services  an  operating  agency  to  be  des- 
ignated as  the  Administration  on  Chil- 
dren, Youth,  and  Families;  to  provide 
for  a  White  House  Conference  on 
Young  Americans;  and  for  other  pur- 
poses. 

S.  1970 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats],  and  the  Senator  from  Ar- 
izona [Mr.  McCain]  were  added  as  co- 
sponsors  of  S.  1970,  a  bill  to  establish 
constitutional  procedures  for  the  im- 
position of  the  sentence  of  death,  and 
for  other  purposes. 

S.  1974 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Montana 


[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1974,  a  bill  to  require  new  televi- 
sions to  have  built  in  decoder  circuitry. 

S.  1978 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  a  cosponsor  of  S. 
1978,  a  bill  to  establish  as  an  executive 
department  of  the  Government  a  De- 
partment of  Industry  and  Technology, 
to  establish  within  such  Department 
the  Advanced  Civilian  Technology 
Agency,  to  add  the  Secretaries  of  the 
Treasury  and  Industry  and  Technolo- 
gy and  the  United  States  Trade  Repre- 
sentative to  the  National  Security 
Council,  and  for  other  purposes. 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  1978,  supra. 

S.  2017 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  New  York  [Mr. 
Moynihan]  was  added  as  a  cosponsor 
of  S.  2017,  a  bill  to  provide  a  perma- 
nent endowment  for  the  Eisenhower 
Exchange  Fellowship  Program. 

S.  2048 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  2048,  a  bill  to  provide  for  cost-of- 
living  adjustments  in  1991  under  cer- 
tain Government  retirement  pro- 
grams. 

S.  2080 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Sanford]  was  added  as  a 
cosponsor  of  S.  2080,  a  bill  to  provide 
law  enforcement  authority  for  crimi- 
nal investigators  of  Offices  of  Inspec- 
tors General,  and  for  other  purposes. 

S.  2098 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Hollings]  and  the  Sen- 
ator from  Maine  [Mr.  Cohen]  were 
added  as  cosponsors  of  S.  2098,  a  bill 
to  amend  title  XVIII  of  the  Social  Se- 
curity Act  to  provide  Medicare  cover- 
age of  Erythropoietin  when  self-ad- 
ministered. 

S.  2112 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  was  added  as  a 
cosponsor  of  S.  2112,  a  bill  to  amend 
the  National  Labor  Relations  Act  to 
prevent  discrimination  based  on  par- 
ticipation in  labor  disputes. 

S.  2149 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kasten]  was  added  as  a  co- 
sponsor  of  S.  2149,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
stimulate  employment  in,  and  to  pro- 
mote revitalization  of,  economically 
distressed  areas  designated  as  enter- 
prise zones,  by  providing  Federal  tax 
relief  for  employment  and  invest- 
ments, and  for  other  purposes. 


S.  2252 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conaro]  was  added  as  a 
cosponsor  of  S.  2252,  a  bill  to  encour- 
age and  facilitate  entry  into  the  teach- 
ing profession,  and  for  other  purposes. 

S.  2257 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Oregon  [Mr.  Hat- 
field] was  added  as  a  cosponsor  of  S. 
2257,  a  bill  to  terminate  the  Ground- 
Wave  Emergency  Network  [GWEN] 
Program. 

S.  2274 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  2274,  a  bill  to  establish  a 
Federal  pay  system  with  locality-based 
adjustments. 

S.  2307 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor 
of  S.  2307,  a  bill  to  require  the  Secre- 
tary of  Health  and  Human  Services  to 
provide  intensive  outreach  and  other 
services  and  protections  to  homeless 
individuals. 

S.  2368 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  and  the 
Senator  from  Florida  [Mr.  Graham] 
were  added  as  cosponsors  of  S.  2368,  a 
bill  to  establish  a  national  policy  for 
the  conservation  of  biological  diversi- 
ty; to  support  environmental  research 
and  training  necessary  for  conserva- 
tion and  sustainable  use  of  biotic  natu- 
ral resources;  to  establish  mechanisms 
for  carrying  out  the  national  policy 
and  for  coordinating  related  activities; 
and  to  facilitate  the  collection,  synthe- 
sis, and  dissemination  of  information 
necessary  for  these  purposes. 

S.  2413 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  S.  2413,  a  bill  to  make  eligi- 
bility standards  for  the  award  of  the 
Purple  Heart  currently  in  effect  appli- 
cable to  members  of  the  Armed  Forces 
of  the  United  States  who  were  taken 
prisoner  or  taken  captive  by  a  hostile 
foreign  government  or  its  agents  or  a 
hostile  force  before  April  15.  1962,  and 
for  other  purposes. 

S.  2459 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor 
of  S.  2459,  a  biU  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  im- 
proved delivery  of  health  care  services 
to  low-income  children  by  extending 
Medicaid  coverage  to  certain  low- 
income  children,  and  for  other  pur- 
poses. 
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S.  3569 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Lott]  was  added  as  a  cosponsor 
of  S.  2569,  a  bUl  to  amend  the  Trade 
Act  of  1974  to  strengthen  and  expand 
the  authority  of  the  U.S.  Trade  Repre- 
sentative to  identify  trade  liberaliza- 
tion priorities,  and  for  other  purposes. 

S.  2T30 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  2720.  a  bill  to  encourage  employ- 
ee ownership  of,  and  participation  in. 
companies  in  the  United  States. 

S.  2739 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  2729,  a  bill  to  amend  the 
Coastal  Barrier  Resources  Act.  and  for 
other  purposes. 

S.  3TS7 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  INOUYE],  the  Senator  from  Ohio 
[Mr.  Glenn],  and  the  Senator  from  In- 
diana [Mr.  Coats]  were  added  as  co- 
sponsors  of  S.  2757,  a  bill  to  amend  the 
Foreign  Assistance  Act  of  1961  to  au- 
thorize the  provision  of  medical  sup- 
plies and  other  humanitarian  assist- 
ance to  the  Lithuanian  people  to  alle- 
viate suffering  during  the  current 
emergency. 

S.  2787 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  was  added  as  a  cosponsor 
of  S.  2787.  a  bUl  entitled  the  "Iraq 
International  Law  Compliance  Act  of 
1990". 

S.  2789 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  2789,  a  bill  to  authorize  ap- 
propriations for  the  Earthquake  Haz- 
ards Reduction  Act  of  1977,  and  for 
other  purposes. 

S.  2800 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  S.  2800,  a  bill  to  permit  telephone 
companies  to  engage  in  video  program- 
ming. 

S.  3801 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Pressler],  and  the  Sena- 
tor from  Iowa  [Mr.  Grassley]  were 
added  as  cosponsors  of  S.  2801,  a  bill 
to  direct  the  Secretary  of  Health  and 
Human  Services  to  phase  in  the 
update  to  the  area  wage  index  used  to 
determine  the  amount  of  payment 
made  to  a  hospital  under  part  A  of  the 
Medicare  Program  for  the  operating 
costs  of  inpatient  hospital  services  for 
inpatient  discharges  occurring  during 
fiscal  year  1991.  and  for  other  pur- 


SENATE  JOINT  RESOLUTION  376 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
276,  a  joint  resolution  designating  the 
week  beginning  July  22,  1990,  as 
"Lyme  Disease  Awareness  Week." 

SENATE  JOINT  RESOLUTION  377 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  277,  a  joint 
resolution  designating  October  6,  1990. 
as  "German- American  Day." 

SENATE  JOINT  RESOLUTION  384 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
284,  a  joint  resolution  to  designate  the 
week  beginning  September  16,  1990,  as 
"National  Give  the  Kids  a  Fighting 
Chance  Week." 

SENATE  JOINT  RESOLUTION  393 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  South  Carolina 
[Mr.  HoLLiNGS)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  292,  a 
joint  resolution  to  designate  the  year 
1991  as  the  "Year  of  the  Lifetime 
Reader." 

SENATE  JOINT  RESOLUTION  293 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebauh]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
293,  a  joint  resolution  to  designate  No- 
vember 6.  1990,  as  "National  Philan- 
thropy Day." 

SENATE  JOINT  RESOLUTION  313 

At  the  request  of  Mr.  Heflin.  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from 
Texas  [Mr.  Bentsen],  the  Senator 
from  Oklahoma  [Mr.  Boren],  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley], 
the  Senator  from  Louisiana  [Mr. 
Breaux],  the  Senator  from  Nevada 
[Mr.  Bryan],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  the 
Senator  from  California  [Mr.  Cran- 
ston], the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Con- 
necticut [Mr.  Dodd],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  Hawaii  [Mr.  Inouye], 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  Connecticut  [Mr.  Lieber- 
man]. the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Georgia  [Mr.  Nunn],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  Nevada  [Mr.  Reid],  the 
Senator  from  Michigan  [Mr.  Riegle]. 
the  Senator  from  Virginia  [Mr.  Robb]. 
the  Senator  from  Maryland  [Mr.  Sar- 
banes].  the  Senator  from  Tennessee 


[Mr.  Sasser],  the  Senator  from  Ala- 
bama [Mr.  Shelby],  the  Senator  from 
Illinois  [Mr.  Simon],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  Montana  [Mr.  Burns],  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Missis- 
sippi [Mr.  Cochran],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
New  Mexico  [Mr.  Domenici],  the  Sen- 
ator from  Minnesota  [Mr.  Duren- 
berger],  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Washington 
[Mr.  Gorton],  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  from  Ver- 
mont [Mr.  Jeffords],  the  Senator 
from  Kansas  [Mrs.  Kassebaum],  the 
Senator  from  Indiana  [Mr.  Lugar],  the 
Senator  from  Idaho  [Mr.  McClure], 
the  Senator  from  Oregon  [Mr.  Pack- 
wood],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  Wyoming  [Mr.  Simpson],  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter], the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  and  the 
Senator  from  California  [Mr.  Wilson] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  313,  a  joint  resolu- 
tion designating  October  3,  1990,  as 
"National  Teacher  Appreciation  Day." 

SENATE  JOINT  RESOLUTION  335 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Wallop],  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  Nebraska  [Mr.  Exon],  the  Sena- 
tor from  Delaware  [Mr.  Biden].  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Oklahoma 
[Mr.  BoREN].  and  the  Senator  from 
Arkansas  [Mr.  Pryor]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
335.  a  joint  resolution  designating  July 
1.  1990  as  "Imported  Oil  Dependence 
Day." 

SENATE  JOINT  RESOLUTION  338 

At  the  request  of  Mr.  Boschwitz. 
the  names  of  the  Senator  from  Wash- 
ington [Mr.  Adams],  the  Senator  from 
Arkansas  [Mr.  Bumpers],  the  Senator 
from  Nevada  [Mr.  Bryan],  the  Sena- 
tor from  Rhode  Island  [Mr.  Chafee], 
the  Senator  from  Indiana  [Mr.  Coats], 
the  Senator  from  New  York  [Mr. 
D'Amato],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Con- 
necticut [Mr.  Dodd].  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
Nebraska  [Mr.  Exon].  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Washington  [Mr.  Gorton], 
the  Senator  from  Iowa  [Mr.  Grass- 
ley],  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Alabama 
[Mr.  Heflin].  the  Senator  from  Penn- 
sylvania [Mr.  Heinz],  the  Senator 
from  Kansas  [Mrs.  Kassebaum].  the 
Senator  from  Wisconsin  [Mr.  Kohl]. 
the  Senator  from  Florida  [Mr.  Mack], 
the   Senator   from   New   Jersey   [Mr. 
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Lautenberg],  the  Senator  from  Michi- 
gan [Mr.  Levin],  the  Senator  from 
Mississippi  [Mr.  Lott],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  South  Dakota  [Mr. 
Pressler],  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Michi- 
gan (Mr.  RiEGLE],  the  Senator  from 
North  Carolina  [Mr.  Sanford],  the 
Senator  from  Tennessee  [Mr.  Sasser], 
the  Senator  from  Illinois  [Mr.  Simon], 
the  Senator  from  Wyoming  [Mr.  Simp- 
son], the  Senator  from  Wyoming  [Mr. 
Wallop],  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  Cali- 
fornia [Mr.  Wilson],  and  the  Senator 
from  Connecticut  [Mr.  Lieberman] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  338,  a  joint  resolu- 
tion to  designate  July  1,  1990  as  "Na- 
tional Ducks  and  Wetlands  Day." 

SENATE  CONCURRENT  RESOLUTION  63 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  63,  a 
concurrent  resolution  to  recognize  the 
uniqueness  of  and  express  strong  sup- 
port for  the  maritime  policy  of  the 
United  States,  and  to  urge  the  Presi- 
dent in  the  strongest  possible  terms  to 
ensure  that  the  United  States  does  not 
propose  maritime  transportation  serv- 
ices for  inclusion  in  the  General 
Agreement  on  Tariffs  and  Trade  dis- 
cussions and  that  any  proposal  that 
would  consider  maritime  transporta- 
tion as  an  area  for  negotiation  is  ac- 
tively opposed  by  the  United  States. 

SENATE  CONCURRENT  RESOLUTION  125 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 125,  a  concurrent  resolution  ex- 
pressing the  sense  of  Congress  regard- 
ing adequate  funding  for  long-term 
health  care  services  provided  through 
the  medicare  and  medicaid  programs. 


AMENDMENTS  SUBMITTED 
OMNIBUS  CRIME  ACT 


GRAMM,  (AND  McCLURE) 
AMENDMENT  NO.  2084 

Mr.  GRAMM  (for  himself  and  Mr. 
McClure)  proposed  an  amendment  to 
the  bill  (S.  1970)  to  establish  constitu- 
tional procedures  for  the  imposition  of 
the  sentence  of  death,  and  for  other 
purposes,  as  follows: 

On  page  46,  strike  line  15  and  all  that  fol- 
lows through  page  53,  line  5.  and  insert  the 
following: 
TITLE      IV— USE      OF      FIREARMS      IN 

CRIMES    OF    VIOLENCE    AND    DRUG 

TRAFFICKING  CRIMES 

SEC.  401.  INCREASE  MANDATORY  MINIMltM  SEN- 
TENCES WITHOUT  RELEASE  FOR 
CRIMINALS  USING  FIREARMS  AND 
OTHER  VIOLENT  CRIMINALS. 

Section  924(c)(1)  of  title  18,  United  States 
Code  is  amended  to  read  as  follows: 

"(c)(lMA)  Whoever,  during  and  in  relation 
to  any  crime  of  violence  or  drug  trafficking 


crime  (including  a  crime  of  violence  or  drug 
trafficking  crime  which  provides  for  an  en- 
hanced punishment  if  committed  by  the  use 
of  a  deadly  or  dangerous  weapon  or  device) 
for  which  the  person  may  be  prosecuted  in  a 
court  of  the  United  States— 

"(i)  possesses  a  firearm,  shall,  in  addition 
to  the  punishment  provided  for  such  crime 
of  violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  not  less  than  10 
years  without  release; 

"(ii)  discharges  a  firearm  with  intent  to 
injure  another  person,  shall,  in  addition  to 
the  punishment  provided  for  such  crime  of 
violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  not  less  than  20 
years  without  release;  or 

"(iii)  possesses  a  firearm  that  is  a  ma- 
chinegun,  or  is  equipped  with  a  firearm  si- 
lencer or  firearm  muffler  shall,  in  addition 
to  the  punishment  provided  for  such  crime 
of  violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  30  years  with- 
out release. 

In  the  case  of  a  second  conviction  under  this 
subsection  a  person  shall  be  sentenced  to 
imprisonment  for  not  less  than  20  years 
without  release  for  possession  or  not  less 
than  30  years  without  release  for  discharge 
of  a  firearm,  and  if  the  firearm  is  a  ma- 
chinegun,  or  is  equipped  with  a  firearm  si- 
lencer or  firearm  muffler,  to  life  imprison- 
ment without  release.  In  the  case  of  a  third 
or  subsequent  conviction  under  this  subsec- 
tion, a  person  shall  be  sentenced  to  life  im- 
prisonment without  release.  If  the  death  of 
a  person  results  from  the  discharge  of  a 
firearm,  with  intent  to  kill  another  person, 
by  a  person  during  the  commission  of  such 
crime,  the  person  who  discharged  the  fire- 
arm shall  be  sentenced  to  death  or  life  im- 
prisonment without  release.  A  person  shall 
be  subject  to  the  penalty  of  death  under 
this  subsection  only  if  a  hearing  is  held  in 
accordance  with  section  408  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  848).  Not- 
withstanding any  other  law.  a  court  shall 
not  place  on  probation  or  suspend  the  sen- 
tence of  any  person  convicted  of  a  violation 
of  this  subsection,  nor  shall  the  term  of  im- 
prisonment imposed  under  this  subsection 
run  concurrently  with  any  other  term  of  im- 
prisonment including  that  imposed  for  the 
crime  of  violence  or  drug  trafficking  crime 
in  which  the  firearm  was  used.  No  person 
sentenced  under  this  subsection  shall  be  eli- 
gible for  parole,  nor  shall  such  person  be  re- 
leased for  any  reason  whatsoever,  during  a 
term  of  imprisonment  imposed  under  this 
paragraph. 

"(B)  For  the  purposes  of  paragraph  (A),  a 
person  shall  be  considered  to  be  in  posses- 
sion of  a  firearm  if — 

"(i)  in  the  case  of  a  crime  of  violence,  the 
person  touches  a  firearm  at  the  scene  of  the 
crime  at  any  time  during  the  commission  of 
the  crime;  and 

"(ii)  in  the  case  of  a  drug  trafficking 
crime,  the  person  has  a  firearm  readily 
available  at  the  scene  of  the  crime  during 
the  commission  of  the  crime. 

"(C)  This  subsection  has  no  application  to 
a  person  who  may  be  found  to  have  commit- 
ted a  criminal  act  while  acting  in  defense  of 
person  or  property  during  the  course  of  a 
crime  being  committed  by  another  person 
(including  the  arrest  or  attempted  arrest  of 
the  offender  during  or  immediately  after 
the  commission  of  the  crime).". 


SEC.  402.  PENALTIES  FOR  IMPROPER  TRANSFER. 
STEALING  FIREARM,  OR  SMUGGLING 
A  FIREARM  IN  DRUG-KELATED  OF- 
FENSE. 

Section  924  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(i)  Whoever  steals  any  firearm  which  is 
moving  as,  or  is  a  part  of.  or  which  has 
moved  in,  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  2  nor 
more  than  10  years,  and  may  be  fined  under 
this  title. 

"(j)  Whoever,  with  the  intent  to  engage 
in,  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.),  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.),  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  etseq.); 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802)):  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)), 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

SEC.  40.1.  REV0<:ATI0N  OF  SUPERVISED  RELEASE. 

Section  3583  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mandatory  Revocation  For  Posses- 
sion OF  A  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and, 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SEC.  404.  LONGER  PRISON  SENTENCES  FOR  THOSE 
WHO  SELL  ILLEGAL  DRUGS  TO 
MINORS  OR  FOR  USE  OF  MINORS  IN 
DRUG  TRAFFICKING  AtTIVITIES. 

(a)  DisTRiBtmoN  TO  Persons  Under  Age 
21.— Section  405  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845)  is  amended— 

(1)  in  subsection  (a)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b),  a  term 
of  imprisonment  under  this  section  shall  be 
not  less  than  one  year,"  and  inserting 
"Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided  by  section 
401(b).  a  term  of  Imprisonment  under  this 
subsection  shall  be  not  less  than  10  years 
without  release.  Notwithstanding  any  other 
provision  of  law,  the  court  shall  not  place 
on  probation  or  suspend  the  sentence  of  any 
person  sentenced  under  the  preceding  sen- 
tence and  such  person  shall  not  be  released 
during  the  term  of  such  sentence.";  and 

(2)  In  subsection  (b)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  Is 
otherwise  provided  by  section  401(b),  a  term 
of  Imprisonment  under  this  subsection  shall 
be  not  less  than  one  year."  and  inserting 
"Except  to  the  extent  a  greater  minimum 
sentence  Is  otherwise  provided  by  section 
401(b),  a  term  of  Imprisonment  under  this 
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subsection  shall  be  a  mandatory  term  of  life 
imprisonment  without  release.  Notwith- 
standing any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  sus- 
pend the  sentence  of  any  person  sentenced 
under  the  preceding  sentence  and  such 
person  shall  not  be  released  during  the  term 
of  such  sentence.". 

(b)  Employment  of  Persons  Under  18 
Years  of  Age.— Section  405B  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  845b)  is 
amended— 

(1)  in  subsection  (a)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided,  a  term  of  imprisonment 
under  this  sut)section  shall  be  not  less  than 
one  year."  and  inserting  "Except  to  the 
extent  a  greater  minimum  sentence  is  other- 
wise provided  by  section  401(b).  a  term  of 
imprisonment  under  this  subsection  shall  be 
not  less  than  10  years  without  release.  Not- 
withstanding any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  sus- 
pend the  sentence  of  any  person  sentenced 
under  the  preceding  sentence  and  such 
person  shall  not  be  released  during  the  term 
of  such  sentence.":  and 

(2)  in  subsection  (c)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided,  a  term  of  imprisonment 
under  this  subsection  shall  be  not  less  than 
one  year."  and  inserting  "Except  to  the 
extent  a  greater  minimum  sentence  is  other- 
wise provided  by  section  401(b).  a  term  of 
imprisonment  under  this  subsection  shall  be 
a  mandatory  term  of  life  imprisonment 
without  release.  Notwithstanding  any  other 
provision  of  law.  the  court  shall  not  place 
on  probation  or  suspend  the  sentence  of  any 
person  sentenced  under  the  preceding  sen- 
tence and  such  person  shall  not  be  released 
during  the  term  of  such  sentence.". 

SEC.  105.  LIFE  IMPRISONMENT  WITHOIT  RELE.A.SK 
FOR  IRIMINAI^  CONVKTEn  A  THIRD 
TIME. 

Section  401(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b))  is  amended  by 
striking  "If  any  person  commits  a  violation 
of  this  subparagraph  or  of  section  405.  405A. 
or  405B  after  two  or  more  prior  convictions 
for  a  felony  drug  offense  have  t>ecome  final, 
such  person  shall  be  sentenced  to  a  manda- 
tory term  of  life  imprisonment  without  re- 
lease and  fined  in  accordance  with  the  pre- 
ceding sentence.  For  purposes  of  this  sub- 
paragraph, the  term"  and  inserting  "If  any 
person  commits  a  violation  of  this  subpara- 
graph or  of  section  405.  405A.  or  405B  or  a 
crime  of  violence  after  two  or  more  prior 
convictions  for  a  felony  drug  offense  or 
crime  of  violence  or  for  any  combination 
thereof  have  become  final,  such  person 
shall  be  sentenced  to  a  mandatory  term  of 
life  imprisonment  without  release  and  fined 
in  accordance  with  the  preceding  sentence. 
For  purposes  of  this  subparagraph,  the  term 
crime  of  violence'  means  an  offense  that  is 
a  felony  and  has  as  an  element  the  use.  at- 
tempted use,  or  threatened  use  of  physical 
force  against  the  person  or  property  of  an- 
other, or  by  its  nature  involves  a  substantial 
risk  that  physical  force  against  the  person 
or  property  of  another  may  be  used  in  the 
course  of  committing  the  offense,  and  the 
term". 
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June  28,  1990 


DeCONCINI  (AND  KERRY) 
AMENDMENT  NO.  2085 
Mr.  DeCONCINI  (for  himself  and 
Mr.  Kerby)  proposed  an  amendment 
to  amendment  No.  2084  proposed  by 
Mr.  Gramm  to  the  bill  S.  1970,  supra, 
as  follows: 


At  the 
lowing: 

SECTION  I.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Antidrug. 
Assault  Weapons  Limitation  Act  of  1989". 

SEC.  2.  I'NLAWFIL  AITS. 

Section  922  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(q)(l)  Except  as  provided  in  paragraph 
(2).  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive,  or 
(>ossess  any  assault  weapon. 

■(2)  This  subsection  does  not  apply  with 
respect  to— 

(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by.  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  as 
assault  weapon,  or 

"(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection. 

"(r)(l)  It  shall  be  unlawful  for  any  person 
to  sell,  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CPR  178.124).  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

"(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473.  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

"(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
sellers  original  copy  of  such  form  4473.  or 
equivalent.  The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

■(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473,  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who,  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5),  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined in  this  title,  in  accordance  with  such 
regulations. 

"(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473,  or  equivalent.". 

SEC.  3.  DEFINITIONS. 

Section  921(a)  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(25)  The  term  'assault  weapon'  means 
any  firearm  designated  as  an  assault 
weapon  in  this  paragraph,  including: 

"(A)  Norinco,  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnikovs  (all  models). 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil, 

"(C)  Beretta  AR-70  (SC-70). 

"(D)  Colt  AR-15  and  CAR-15, 

"(E)  Fabrique  Nationale  FN/PAL.  FN/ 
LAR  and  FNC. 

"(F)  MAC  10  and  MAC  11, 

"(G)  Steyr  AUG, 

"(H)  INTRATEC  TEC-9.  and 

"(I)  Street  Sweeper  and  Striker  12.". 

SEC.  4.  SECRETARY  "R)  RECOMMEND  DESICNATION 
AS  ASSAl  LT  WEAPON 

Chapter  44  of  title  18,  United  States  Code, 
is  amended— 


(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"9  931.  Additional  assault  weapons 

"The  Secretary,  in  consultation  with  the 
Attorney  General,  may,  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.":  and 

(2)  in  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 
'"931.  Additional  assault  weapons. 

SEC.  .S.  ENHA.NCED  PENALTIES. 

Section  924(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years. "  after  "sentenced  to  im- 
prisonment for  five  years."'. 

SEC.  «.  PENALTIES  FOR  IMPROPER  TRANSFER. 
STEALING  FIREARM.  OR  SMl'(;<;i.lN(; 
A  FIREARM  IN  DRI  (i-RELATED  OF- 
FENSE. 

Section  924  of  title  18.  United  States  Code, 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g). 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690.  as  subsections  (g)  and  (h).  respectively; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(i)  Whoever  knowingly  fails  to  acquire 
form  4473.  or  equivalent  (pursuant  to  27 
CFR  178.124),  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title,  imprisoned 
for  not  more  than  6  months,  or  both. 

"(j)  Whoever  steals  any  firearm  which  is 
moving  as,  or  is  a  part  of,  or  which  has 
moved  in.  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  title. 

"(k)  Whoever,  with  the  intent  to  engage 
in.  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.),  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.); 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act, 
21  U.S.C.  802):  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)): 
smuggles  of  knowlingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so,  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

SEC.  7.  DISABILITY. 

Section  922(g)(1)  of  title  18,  United  States 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
"or  a  violation  of  section  924(i)  of  this  chap- 
ter". 

SEC.  K.  REV(K-ATION  OF  SCPERVISED  RELEASE. 

Section  3583  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mandatory  Revocation  For  Posses- 
sion OF  A  Firearm,- If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
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of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and, 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SEC.  9.  STUDY  BY  ATTORNEY  GENERAL. 

"(a)  In  General.— The  Attorney  General 
is  authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 

•(b)  Report.— No  later  than  29  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  States,  a  report 
setting  forth  in  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 

SEC.  10.  Sl'NSET  PROVISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  30  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406,  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  924  of  title  18. 
United  States  Code,  and  section  408,  shall 
be  effective  for  a  period  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406,  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tion (j)  and  (k)  to  section  924  of  title  18, 
United  States  Code,  and  section  408.  shall 
be  repealed. 


REID  (AND  OTHERS) 
AMENDMENT  NO.  2086 

Mr.  REID  (for  himself,  Mr.  Levin, 
Mr.  Lautenberg,  and  Mr.  Graham) 
proposed  an  amendment  to  the  bill  S. 
1970,  supra,  as  follows: 

At  the  end  of  the  bill,  add  the  following: 
None  of  the  provisions  of  this  Act  shall  take 
effect  unless  the  following  is  enacted: 

TITLE —VICTIMS  OF  CHILD  ABUSE 

ACT  OF  1990 
SEC.  I5.il.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Victims  of 
Child  Abuse  Act  of  1990". 
CHAPTER  1— DRUG-RELATED  CHILD  ABUSE; 
HABITUAL  CHILD  ABUSE  OFFENSE 

SEC.  1555.  ABl'SE  OF  CHILDREN  IN  CONNECTION 
WITH  VIOLATIONS  OF  THE  DRl'C 
LAWS. 

(a)  In  General.— Chapter  7  of  title   18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
"§  16.  Abuse  of  children  in  connection  with  drug 

offenses 

"(a)  Whoever,  in  a  circumstance  described 
in  subsection  (b),  commits  a  crime  of  vio- 
lence (as  defined  in  subsection  (c))  in  viola- 
tion of  the  laws  of  the  State  in  which  the 
act  takes  place,  or  of  the  United  States,  in 
which  the  victim  is  a  person  under  the  age 
of  18,  shall  be  guilty  of  a  class  B  felony. 

"(b)  There  is  Federal  jurisdiction  for  an 
offense  described  in  subsection  (a)  if  the  of- 
fense was  committed  in  furtherance  of, 
during  and  in  relation  to,  or  as  part  of  an  at- 
tempt to  conceal  or  avoid  apprehension  for. 


a  violation  of  the  Controlled  Substances  Act 
(21  U.S.C.  801  et  seq.)  or  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  951  etseq.).". 

"(c)  This  section  only  applies  to:  1.  Per- 
sons who  are  at  least  18  years  old  and  who 
are  at  least  4  years  older  than  the  victim;  2. 
A  crime  of  violence  defined  as  a  felony  of- 
fense against  a  person  that  has  as  an  ele- 
ment they  attempted  use  or  threatened  use 
of  physical  force.". 

(b)  Chapter  Analysis.— The  chapter  anal- 
ysis for  chapter  7  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"116.  Abuse  of  children  in  connection  with 
drug  offenses.". 

(c)  Direction  to  the  Attorney  Gener- 
al.—Not  later  than  90  days  after  the  date  of 
enactment  of  this  chapter,  the  Attorney 
General  shall  amend  the  United  States  At- 
torneys' Manual  to  reflect  the  intent  of 
Congress  that  Federal  prosecution  occur 
only  in  egregious  cases  of  drug-related  abuse 
and  neglect. 

(d)  Direction  to  Sentencing  Commis- 
sion.—Pursuant  to  its  authority  under  sec- 
tion 994(p)  of  title  28,  United  States  Code, 
the  United  States  Sentencing  Commission 
shall  promulgate  guidelines  or  amend  exist- 
ing guidelines  to  provide  that  a  defendant 
convicted  of  an  offense  under  section  116  of 
title  18,  United  States  Code,  who  has  previ- 
ously been  convicted  on  2  separate  occasions 
in  the  court  of  any  State  or  the  District  of 
Columbia,  or  of  the  United  States,  of  any 
crime  of  violence  (as  defined  in  subsection 
(c))  in  which  the  victim  was  a  person  under 
the  age  of  18,  shall  receive  the  maximum 
punishment  authorized  by  law. 

CHAPTER  2— IMPROVING  INVESTIGATION 
AND  PROSECUTION  OF  CHILD  ABUSE  CASES 
SEC.  I.i61.  FINDINGS. 

The  Congress  finds  that— 

(1)  over  2,000.000  children  are  abused  or 
neglected  each  year,  drug  abuse  accounting 
for  one-third  of  the  cases; 

(2)  the  investigation  and  prosecution  of 
child  abuse  cases  is  extremely  complex,  in- 
volving numerous  agencies  and  dozens  of 
personnel; 

(3)  in  such  cases,  too  often  the  system 
does  not  pay  sufficient  attention  to  the 
needs  and  welfare  of  the  child  victim,  aggra- 
vating the  trauma  that  the  child  victim  has 
already  experienced; 

(4)  multidisciplinary  child  abuse  investiga- 
tion and  prosecution  programs  have  been 
developed  that  increase  the  reporting  of 
child  abuse  cases,  reduce  the  trauma  to  the 
child  victim,  and  increase  the  successful 
prosecution  of  child  abuse  offenders;  and 

(5)  such  programs  have  proven  effective, 
and  with  targeted  Federal  assistance,  could 
be  duplicated  in  many  jurisdictions 
throughout  the  country. 

SEC.  15«2.  AITHORITY  OF  THE  ADMINISTRATOR  TO 
MAKE  (;RANTS. 

(a)  In  General.— The  Administrator  of 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  (referred  to  as  the  "Ad- 
ministrator"), in  consultation  with  officials 
of  the  Department  of  Health  and  Human 
Services,  shall  make  grants  under  subpart  II 
of  part  C  of  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5665  et  seq.)  to  develop  and  imple- 
ment multidisciplinary  child  abuse  investi- 
gation and  prosecution  programs. 

(b)  Grant  Criteria.— ( 1 )  The  Administra- 
tor shall  establish  the  criteria  to  be  used  in 
evaluating  applications  for  grants  under 
this  section. 


(2)  In  general,  the  grant  criteria  estab- 
lished pursuant  to  paragraph  (1)  shall  re- 
quire that  a  program— 

(A)  include  a  written  agreement  between 
local  law  enforcement,  social  service,  health, 
and  other  related  agencies  to  coordinate 
child  abuse  investigation,  prosecution,  treat- 
ment, and  counseling  services; 

(B>  identify  an  appropriate  site  for  refer- 
ring, interviewing,  treating,  and  counseling 
child  victims  of  sexual  and  serious  physical 
abuse  and  neglect  (referred  to  as  the  "coun- 
seling center"); 

(C)  refer  all  sexual  and  serious  physical 
abuse  and  neglect  cases  to  the  counseling 
center  not  later  than  24  hours  after  notifi- 
cation of  an  incident  of  abuse; 

(D)  conduct  all  initial  interviews  jointly 
by  personnel  from  law  enforcement,  health, 
and  social  service  agencies; 

(E)  require,  to  the  extent  practicable,  the 
same  agency  representative  who  conducts 
an  initial  interview  to  conduct  all  subse- 
quent interviews; 

(F)  require,  to  the  extent  practicable,  that 
all  interviews  and  meetings  with  a  child 
victim  occur  at  the  counseling  center; 

(G)  coordinate  each  step  of  the  investiga- 
tion process  to  minimize  the  number  of 
interviews  that  a  child  victim  must  attend; 

(H)  designate  a  director  for  the  multidisci- 
plinary program; 

(I)  assign  a  volunteer  or  staff  advocate  to 
each  child  in  order  to  assist  the  child  and, 
when  appropriate,  the  child's  family, 
throughout  each  step  of  judicial  proceed- 
ings; and 

(J)  meet  such  other  criteria  as  the  Admin- 
istrator shall  establish  by  regulation. 

(c)  Distribution  of  Grants.— In  awarding 
grants  under  this  section,  the  Administrator 
shall  ensure  that  grants  are  distributed  to 
both  large  and  small  states  and  to  rural, 
suburban,  and  urban  jurisdictions. 

SEC.  I5S3.  GRANTS  FOR  SPECIALIZED  TECHNICAL 
ASSISTANCE  AND  TRAINING  PRO- 
GRAMS. 

(a)  In  General.— The  Administrator  shall 
make  grants  under  subpart  II  of  part  C  of 
title  II  of  the  Juvenile  Justice  and  Delin- 
quency I*revention  Act  of  1974  (42  U.S.C. 
5665  et.  seq.)  to  national  organizations  to 
provide  technical  assistance  and  training  to 
attorneys  and  others  instrumental  to  the 
criminal  prosecution  of  child  abuse  cases  in 
State  or  Federal  courts,  for  the  purpose  of 
improving  the  quality  of  criminal  prosecu- 
tion of  such  cases. 

(b)  Grantee  Organizations.— An  organi- 
zation to  which  a  grant  is  made  pursuant  to 
subsection  (a)  shall  be  one  that  has.  or  is  af- 
filiated with  one  that  has,  broad  member- 
ship among  attorneys  who  prosecute  crimi- 
nal cases  in  State  courts  and  has  demon- 
strated experience  in  providing  training  and 
technical  assistance  for  prosecutors. 

SEC.  l.iSl.  ACTHORIZATIONS  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  chapter— 

( 1 )  $20,000,000  in  fiscal  year  1991;  and 

(2)  such  sums  as  may  be  necessary  to 
carry  out  this  chapter  in  each  of  fiscal  years 
1992  and  1993. 

(b)  Use  of  Funds.— Of  the  amounts  appro- 
priated under  subsection  (a),  not  less  than 
90  percent  shall  be  used  for  grants  under 
section  1562. 

CHAPTER  3— COURT-APPOINTED  SPECIAL 
ADVOCATE  PROGRAM 
SEC.  I5C5.  FINDINGS. 

The  Congress  finds  that— 
(1)  the  National  Court-Appointed  Special 
Advocate  provides  training  and  technical  as- 
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sistance  to  a  network  of  13.000  volunteers  in 
377  programs  operating  in  47  States;  and 

(2)  in  1988.  these  volunteers  represented 
40.000  children,  representing  approximately 
15  percent  of  the  estimated  270.000  cases  of 
child  abuse  and  neglect  in  juvenile  and 
family  courts. 

SEC.  I5CC.  PIRPOSE. 

The  purpose  of  this  chapter  is  to  ensure 
that  by  January  1.  1995.  a  court-appointed 
special  advocate  shall  be  available  to  every 
victim  of  child  abuse  or  neglect  in  the 
United  States  that  needs  such  an  advocate. 

SEC.  IS«7.  STRENGTHENING  OF  THE  COIRT-AP- 
WHNTED  SPECIAL  ADVWATE  PRO- 
GRAM. 

(«)  Iw  General.— The  Administrator  shall 
make  grants  under  subpart  II  of  part  C  of 
title  11  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5665  et  seq.)  to  expand  the  court-appointed 
special  advocate  program. 

(b)  Grant  Criteria.— (1)  The  Administra- 
tor shall  establish  criteria  to  be  used  in  eval- 
uating applications  for  grants  under  this 
section. 

(2)  In  general,  the  grant  criteria  estab- 
lished pursuant  to  paragraph  (1)  shall  re- 
quire that  a  court-appointed  special  advo- 
cate program  provide  screening,  training, 
and  supervision  of  court-appointed  special 
advocates  in  accordance  with  standards  de- 
veloped by  the  National  Court-Appointed 
Special  Advocate  Association,  including  the 
requirements  that— 

(A)  a  court-appointed  special  advocate  as- 
sociation program  have  a  mission  and  pur- 
pose in  Iceeping  with  the  mission  and  pur- 
pose of  the  National  Court-Appointed  Spe- 
cial Advocate  Association  and  that  it  abide 
by  the  National  Court-Appointed  Special 
Advocate  Association  Code  of  Ethics: 

(B)  a  court-appointed  special  advocate  as- 
sociation program  operate  with  access  to 
legal  counsel: 

(C)  the  management  and  operation  of  a 
court-appointed  special  advocate  program 
assure  adequate  supervision  of  court-ap- 
pointed special  advocate  volunteers; 

(D)  a  court-appointed  special  advocate 
program  keep  written  records  on  the  of>er- 
ation  of  the  program  in  general  and  on  each 
applicant,  volunteer,  and  case; 

(E)  a  court-appointed  special  advocate 
program  have  written  management  and  per- 
sonnel policies  and  procedures,  screening  re- 
quirements, and  training  curriculum: 

(P)  a  court-appointed  special  advocate 
program  not  accept  volunteers  who  have 
been  convicted  of.  have  charges  pending  for. 
or  have  in  the  past  been  charged  with,  a 
felony  or  misdemeanor  involving  a  sex  of- 
fense, violent  act.  child  abuse  or  neglect,  or 
related  acts  that  would  pose  risks  to  chil- 
dren or  to  the  court-appointed  special  advo- 
cate program's  credibility; 

(G)  a  court-appointed  special  advocate 
program  have  an  established  procedure  to 
allow  the  immediate  reporting  to  a  court  or 
appropriate  agency  of  a  situation  in  which  a 
court-appointed  special  advocate  volunteer 
has  reason  to  believe  that  a  child  is  in  immi- 
nent danger; 

(H)  a  court-apix>inted  special  advocate  vol- 
unteer be  an  individual  who  has  been 
screened  and  trained  by  a  recognized  court- 
appointed  special  advocate  program  and  ap- 
pointed by  the  court  to  advocate  for  chil- 
dren who  come  into  the  court  system  pri- 
marily as  a  result  of  abuse  or  neglect;  and 

(Da  court-appointed  special  advocate  vol- 
unteer serve  the  function  of  reviewing 
records,  facilitating  prompt,  thorough 
review  of  cases,  and  interviewing  appropri- 


ate parties  in  order  to  make  recommenda- 
tions on  what  would  be  in  the  best  interests 
of  the  child. 

(3)  In  awarding  grants  under  this  section, 
the  Administrator  shall  ensure  that  grants 
are  distributed  to  localities  that  have  no  ex- 
isting court-appointed  special  advocate  pro- 
gram and  to  programs  in  need  of  expansion. 

SEC.  I5«H.  AITHORIZATION  OK  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  chapter— 

(1)  $5,000,000  in  fiscal  year  1991;  and 

(2)  such  sums  as  may  be  necessary  to 
carry  out  this  chapter  in  each  of  fiscal  years 
1992  and  1993. 

CHAPTER  4— CHILD  ABUSE  TRAINING  PRO- 
GRAMS POR  JIDICIAL  PERSONNEL  AND 
PRACTITIONERS 

SEC.  1571.  FINDINGS  AND  Pl'RPOSE. 

(a)  Findings.- The  Congress  finds  that— 
(Da  large  numljer  of  juvenile  and  family 

courts  are  inundated  with  increasing  num- 
bers of  cases  due  to  increased  reports  of 
abuse  and  neglect,  increasing  drug-related 
maltreatment,  and  insufficient  court  re- 
sources; 

(2)  the  amendments  made  to  the  Social 
Security  Act  by  the  Adoption  Assistance 
and  Child  Welfare  Act  of  1980  make  sub- 
stantial demands  on  the  courts  handling 
abuse  and  neglect  cases,  but  provide  no  as- 
sistance to  the  courts  to  meet  those  de- 
mands; 

(3)  the  Adoption  and  Child  Welfare  Act  of 
1980  requires  courts  to— 

(A)  determine  whether  the  agency  made 
reasonable  efforts  to  prevent  foster  care 
placement; 

(B)  approve  voluntary  nonjudicial  place- 
ment: and 

(C)  provide  procedural  safeguards  for  par- 
ents when  their  parent-child  relationship  is 
affected; 

(4)  social  welfare  agencies  press  the  courts 
to  meet  such  requirements,  yet  scarce  re- 
sources often  dictate  that  courts  comply  pro 
forma  without  undertaking  the  meaningful 
judicial  inquiry  contemplated  by  Congress 
in  the  Adoption  and  Child  Welfare  Act  of 
1980: 

(5)  compliance  with  the  Adoption  and 
Child  Welfare  Act  of  1980  and  overall  im- 
provements in  the  judicial  response  to  abuse 
and  neglect  cases  can  best  come  about 
through  action  by  top  level  court  adminis- 
trators and  judges  with  administrative  func- 
tions who  understand  the  unique  aspects  of 
decisions  required  in  child  abuse  and  neglect 
cases:  and 

(6)  the  Adoption  and  Child  Welfare  Act  of 
1980  provides  financial  incentives  to  train 
welfare  agency  staff  to  meet  the  require- 
ments, but  provides  no  resources  to  train 
judges. 

(b)  Purpose.— The  purpose  of  this  chapter 
is  to  provide  expanded  technical  assistance 
and  training  to  judicial  personnel  and  attor- 
neys, particularly  personnel  and  practition- 
ers in  juvenile  and  family  courts,  to  improve 
the  judicial  system's  handling  of  child  abuse 
and  neglect  cases  with  specific  emphasis  on 
the  role  of  the  courts  in  addressing  reasona- 
ble efforts  that  can  safely  avoid  unneces- 
sary and  unnecessarily  prolonged  foster  care 
placement. 

SEC.    1572.   GRANTS    FOR   JIVENILE    AND    FAMILY 
COl  RT  PERSONNEL. 

In  order  to  improve  the  judicial  system's 
handling  of  child  abuse  and  neglect  cases, 
the  Administrator  shall  make  grants  under 
subpart  II  of  part  C  of  title  II  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5665  et  seq.)  for  the  pur- 
pose of  providing— 


( 1 )  technical  assistance  and  training  to  ju- 
dicial personnel  and  attorneys,  particularly 
personnel  and  practitioners  in  juvenile  and 
family  courts:  and 

(2)  administrative  reform  in  juvenile  and 
family  courts. 

SEC.    1573.   SPECIALIZED   TECHNICAL   ASSISTANCE 
AND  TRAINING  PROGRAMS. 

(a)  Grants  to  Develop  Model  Pro- 
ORAMs.— (1)  The  Administrator  shall  make 
grants  to  national  organizations  to  develop  1 
or  more  model  technical  assistance  and 
training  programs  to  improve  the  judicial 
system's  handling  of  child  abuse  and  neglect 
cases. 

(2)  An  organization  to  which  a  grant  is 
made  pursuant  to  paragraph  (1)  shall  be 
one  that  has  broad  membership  among  ju- 
venile and  family  court  judges  and  has  dem- 
onstrated experience  in  providing  training 
and  technical  assistance  for  judges,  attor- 
neys, child  welfare  personnel,  and  lay  child 
advocates. 

(b)  Grants  to  Juvenile  and  Family 
Courts.— (1)  In  order  to  improve  the  judi- 
cial system's  handling  of  child  abuse  and  ne- 
glect cases,  the  Administrator  shall  make 
grants  to  State  courts  or  judicial  adminis- 
trators for  programs  that  provide,  contract 
for,  or  implement— 

(A)  training  and  technical  assistance  to  ju- 
dicial personnel  and  attorneys  in  juvenile 
and  family  courts;  and 

(B)  administrative  reform  in  juvenile  and 
family  courts. 

(2)  The  criteria  established  for  the 
making  of  grants  pursuant  to  paragraph  (1) 
shall  give  priority  to  programs  that  im- 
prove— 

(A)  procedures  for  determining  whether 
child  service  agencies  have  made  reasonable 
efforts  to  prevent  placement  of  children  in 
foster  care; 

(B)  procedures  for  determining  whether 
child  service  agencies  have,  after  placement 
of  children  in  foster  care,  made  reasonable 
efforts  to  reunite  the  family;  and 

(C)  procedures  for  coordinating  informa- 
tion and  services  among  health  profession- 
als, social  workers,  law  enforcement  profes- 
sionals, prosecutors,  defense  attorneys,  and 
juvenile  and  family  court  personnel,  consist- 
ent with  chapter  2. 

SEC.  1574.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  chapter— 

(1)  $10,000,000  in  fiscal  year  1991:  and 

(2)  such  sums  as  may  be  necessary  to 
carry  out  this  chapter  in  each  of  fiscal  years 
1992,  1993,  and  1994. 

(b)  Use  of  Funds.— Of  the  amounts  appro- 
priated in  paragraph  (a),  not  less  than  80 
percent  shall  be  used  for  grants  under  sec- 
tion 1573(b). 

CHAPTER  5— FEDERAL  VICTIMS' 
PROTECTIONS  AND  RIGHTS 
SEC.  1575.  CHILD  VKTIMS'  RIGHTS. 

(a)  Criminal  PRocEDtmE.- The  Federal 
Rules  of  Criminal  Procedure  are  amended 
by  inserting  after  rule  52  the  following  new 
rule: 

"Rule  52.1    Child  Victims'  and  Child  Witnesses' 
RighU 

"(a)  Definitions.— For  purposes  of  this 
rule— 

"(1)  the  term  adult  attendant'  means  an 
adult  described  in  subdivision  (i)  who  ac- 
companies a  child  throughout  the  judicial 
process  for  the  purpose  of  providing  emo- 
tional support; 

"(2)  the  term  'child'  means  a  person  who 
is  under  the  age  of  18,  is  or  is  alleged  to  be— 
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"(A)  a  victim  of  a  crime  of  physical  abuse, 
sexual  abuse,  or  exploitation;  or 

"(B)  a  witness  to  a  crime  committed 
against  another  person; 

"(3)  the  term  child  abuse'  means  the 
physical  or  mental  injury,  sexual  abuse  or 
exploitation,  negligent  treatment,  or  mal- 
treatment of  a  child; 

"(4)  the  term  'exploitation'  means  child 
pornography  or  child  prostitution; 

"(5)  the  term  multidisciplinary  child 
abuse  team'  means  a  professional  unit  com- 
posed of  representatives  from  health,  social 
service,  law  enforcement,  and  legal  service 
agencies  to  coordinate  the  assistance  needed 
to  handle  cases  of  child  abuse; 

"(6)  the  term  sexual  abuse'  includes  the 
employment,  use.  persuasion,  inducement, 
enticement,  or  coercion  of  child  to  engage 
in,  or  assist  another  person  to  engage  in, 
sexually  explicit  conduct  or  the  rape,  moles- 
tation, prostitution,  or  other  form  of  sexual 
exploitation  of  children,  or  incest  with  chil- 
dren; 

"(7)  the  term  'sexually  explicit  conduct' 
means  actual  or  simulated— 

"(A)  sexual  intercourse,  including  sexual 
contact  in  the  manner  of  genital-genital, 
oral-genital,  anal-genital,  or  oral-anal  con- 
tact, whether  between  persons  of  the  same 
or  of  opposite  sex; 

"(B)  bestiality; 

"(C)  masturbation; 

"(D)  lascivious  exhibition  of  the  genitals 
or  pubic  area  of  a  person  or  animal;  or 

"(E)  sadistic  or  masochistic  abuse; 

"(8)  the  term  'sexual  contact'  means  the 
intentional  touching,  either  directly  or 
through  clothing,  of  the  genitalia,  anus, 
groin,  breast,  inner  thigh,  or  buttoclts  of 
any  person  with  an  intent  to  abuse,  humili- 
ate, harass,  degrade,  or  arouse  or  gratify 
sexual  desire  of  any  person;  and 

"(9)  the  term  'sex  crime'  means  an  act  of 
sexual  abuse  that  is  a  criminal  act. 

"(b)  Alternatives  to  Live  In-Court  Tes- 
timony.— 

"(1)  Child's  Live  Testimony  by  2-way 
Closed  Circitit  Television. 

"(A)  In  a  proceeding  involving  an  alleged 
offense  against  a  child  or  involving  a  child 
witness,  the  attorney  for  the  government, 
the  child's  attorney,  or  a  guardian  ad  litem 
appointed  under  subdivision  (h)  may  apply 
for  an  order  that  the  child's  testimony  be 
taken  in  a  room  outside  the  courtroom  and 
be  televised  by  2-way  closed  circuit  televi- 
sion. The  person  seeking  such  an  order  shall 
apply  for  such  an  order  at  least  5  days 
before  the  trial  date,  unless  the  court  finds 
on  the  record  that  the  need  for  such  an 
order  was  not  reasonably  foreseeable. 

"(B)  The  court  may  order  that  the  testi- 
mony of  the  child  be  taken  by  closed-circuit 
television  as  provided  in  subparagraph  (A)  if 
the  court  finds  that  the  child  is  unable  to 
testify  in  open  court  in  the  presence  of  the 
defendant,  jury,  judge,  and  public,  for  any 
of  the  following  reasons: 

""(i)  The  child  persistently  refuses  to  testi- 
fy despite  the  court's  request  to  do  so. 

""(ii)  The  child  is  unable  to  testify  because 
of  fear,  failure  of  memory,  or  similar  cir- 
cumstances. 

"(iii)  There  is  a  substantial  likelihood,  es- 
tablished by  expert  testimony,  that  the 
child  would  suffer  emotional  trauma  from 
testifying  in  open  court. 

""(iv)  The  child  suffers  a  mental  or  other 
infirmity. 

'"(C)  The  court  shall  support  a  ruling  on 
the  child's  inability  to  testify  with  findings 
on  the  record. 

"(D)  If  the  court  orders  the  taking  of  tes- 
timony by  television,  the  attorney  for  the 


government  and  the  attorney  for  the  de- 
fendant not  including  an  attorney  pro  se  for 
the  defendant  shall  be  present  in  a  room 
outside  the  courtroom  with  the  child  and 
the  child  shall  be  subjected  to  direct  and 
cross-examination.  The  only  other  persons 
who  may  be  permitted  in  the  room  with  the 
child  during  the  child's  testimony  are— 

"(i)  the  child's  attorney  or  guardian  ad 
litem  appointed  under  subdivision  (h); 

"(ii)  persons  necessary  to  operate  the 
closed-circuit  television  equipment; 

"(iii)  a  judicial  officer,  appointed  by  the 
court;  and 

"(iv)  other  persons  whose  presence  is  de- 
termined by  the  court  to  be  necessary  to  the 
welfare  and  well-being  of  the  child,  includ- 
ing an  adult  attendant. 
The  child's  testimony  shall  be  transmitted 
by  closed  circuit  television  into  the  court- 
room for  viewing  and  hearing  by  the  de- 
fendant, jury,  judge,  and  public.  The  de- 
fendant shall  be  provided  with  the  means  of 
private,  contemporaneous  commimication 
with  the  defendant's  attorney  during  the 
testimony.  The  closed  circuit  television 
transmission  shall  relay  into  the  room  in 
which  the  child  is  testifying  the  defendant's 
image,  in  view  of  the  child,  and  the  voice  of 
the  judge. 

"(2)  Videotaped  Deposition  of  Child.  (A) 
In  a  proceeding  involving  an  alleged  offense 
against  a  child  or  involving  a  child  witness, 
the  attorney  for  the  government,  the  child's 
attorney,  the  child's  parent  or  legal  guardi- 
an, or  the  guardian  ad  litem  appointed 
under  subdivision  (h)  may  apply  for  an 
order  that  a  deposition  be  taken  of  the 
child's  testimony  and  that  the  deposition  be 
recorded  and  preserved  on  videotape. 

••(B)(i)  Upon  timely  receipt  of  an  applica- 
tion described  in  subparagraph  (A),  the 
court  shall  make  a  preliminary  finding  re- 
garding whether  at  the  time  of  trial  the 
child  is  likely  to  be  unable  to  testify  in  open 
court  in  the  physical  presence  of  the  de- 
fendant, jury,  judge,  and  public  for  any  of 
the  following  reasons: 

"(I)  The  child  will  refuse  to  testify  despite 
the  court's  request  to  do  so. 

"(ID  The  child  will  be  unable  to  testify  be- 
cause of  fear,  failure  of  memory,  or  similar 
circumstances. 

"(Ill)  There  is  a  substantial  likelihood,  es- 
tablished by  expert  testimony,  that  the 
child  would  suffer  emotional  trauma  from 
testifying  in  open  court. 

"(IV)  The  child  suffers  a  mental  or  other 
infirmity. 

"(ii)  If  the  court  finds  that  the  child  is 
likely  to  be  unable  to  testify  in  open  court 
for  any  of  the  reasons  stated  in  clause  (i). 
the  court  shall  order  that  the  child's  deposi- 
tion be  taken  and  preserved  by  videotape. 

"(iii)  The  trial  judge  shall  preside  at  the 
videotape  deposition  of  a  child  and  shall 
rule  on  all  questions  as  if  at  trial.  The  only 
other  persons  who  may  be  permitted  to  be 
present  at  the  proceeding  are 

"(I)  the  attorney  for  the  government; 

"(II)  the  attorney  for  the  defendant; 

•"(III)  the  child's  attorney  or  guardian  ad 
litem  appointed  under  subdivision  (h); 

"(IV)  persons  necessary  to  operate  the  vid- 
eotape equipment; 

"(V)  subject  to  clause  (iv).  the  defendant; 
and 

"(VI)  other  persons  whose  presence  is  de- 
termined by  the  court  to  be  necessary  to  the 
welfare  and  well-being  of  the  child. 
The  defendant  shall  be  afforded  the  rights 
applicable  to  defendants  during  trial,  in- 
cluding the  right  to  an  attorney,  the  right 
to  be  confronted  with  the  witness  against 


the  defendant,  and  the  right  to  cross-exam- 
ine the  child. 

"(iv)  If  the  preliminary  finding  of  inabil- 
ity under  clause  (i)  is  based  on  evidence  that 
the  child  is  unable  to  testify  in  the  physical 
presence  of  the  defendant,  the  court  may 
order  that  the  defendant,  including  a  de- 
fendant represented  pro  se.  be  excluded 
from  the  room  in  which  the  deposition  is 
conducted.  If  the  court  orders  that  the  de- 
fendant be  excluded  from  the  deposition 
room,  the  court  shall  order  that  2-way 
closed  circuit  television  equipment  relay  the 
defendant's  image  into  the  room  in  which 
the  child  is  testifying,  in  view  of  the  child, 
and  the  child's  testimony  into  the  room  in 
which  the  defendant  is  viewing  the  proceed- 
ing, and  that  the  defendant  be  provided 
with  a  means  of  private,  contemporaneous 
communication  with  the  defendant's  attor- 
ney during  the  deposition. 

"(C)  If  at  the  time  of  trial  the  court  finds 
that  the  child  is  unable  to  testify  as  for  a 
reason  described  in  subparagraph  (BKi).  the 
court  may  admit  into  evidence  the  child's  vi- 
deotaped deposition  in  lieu  of  the  child's 
testifying  at  the  trial.  The  court  shall  sup- 
port a  ruling  under  this  subparagraph  with 
findings  on  the  record. 

"(D)  Upon  timely  receipt  of  notice  that 
new  evidence  has  been  discovered  after  the 
original  videotaping  and  before  or  during 
trial,  the  court,  for  good  cause  shown,  may 
order  an  additional  videotaped  deposition. 
The  testimony  of  the  child  shall  be  restrict- 
ed to  the  matters  specified  by  the  court  as 
the  basis  for  granting  the  order. 

"(E)  In  connection  with  the  taking  of  a  vi- 
deotaped deposition  under  this  paragraph, 
the  court  may  enter  a  protective  order  for 
the  purpose  of  protecting  the  privacy  of  the 
child. 

"(P)  The  videotape  of  a  deposition  taken 
under  this  paragraph  shall  be  destroyed  5 
years  after  the  date  on  which  the  trial  court 
entered  its  judgment,  but  not  before  a  final 
judgment  is  entered  on  appeal  Including  Su- 
preme Court  Review.  The  videotape  shall 
become  part  of  the  court  record  and  be  kept 
by  the  court  until  it  is  destroyed. 

"(c)  Competency  Examinations.— 
"(1)  Effect  of  Federal  Rules  of  Eiyidence. 
Nothing  in  this  subdivision  shall  be  con- 
strued to  abrogate  rule  601  of  the  Federal 
Rules  of  Evidence. 

"(2)  Presumption.  A  child  is  presumed  to 
be  competent. 

"(3)  Requirement  of  Written  Motion.  A 
competency  examination  regarding  a  child 
witness  may  be  conducted  by  the  court  only 
upon  written  motion  and  offer  of  proof  of 
incompetency  by  a  party. 

"(4)  Requirement  of  Compelling  Reasons. 
A  competency  examination  regarding  a 
child  may  be  conducted  only  if  the  court  de- 
termines, on  the  record,  that  compelling 
reasons  exist.  A  child's  age  alone  is  not  a 
compelling  reason. 

"(5)  Persons  Permitted  to  be  Present.  The 
only  persons  who  may  be  permitted  to  be 
present  at  a  competency  examination  are— 

"(A)  the  judge; 

"(B)  the  attorney  for  the  government; 

""(C)  the  attorney  for  the  defendant; 

"(D)  a  court  reporter;  and 

'"(E)  persons  whose  presence,  in  the  opin- 
ion of  the  court,  is  necessary  to  the  welfare 
and  well-being  of  the  child,  including  the 
child's  attorney,  guardian  ad  litem,  or  adult 
attendant. 

"(6)  Not  Before  Jury.  A  competency  exam- 
ination regarding  a  child  witness  shall  be 
conducted  out  of  the  sight  and  hearing  of  a 
jury. 
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"(7)  Direct  Examination  of  Child.  Exami- 
nation of  a  child  related  to  competency 
shall  normally  be  conducted  by  the  court  on 
the  basis  of  questions  submitted  by  the  at- 
torney for  the  government  and  the  attorney 
for  the  defendant  including  an  attorney  pro 
se  for  the  defendant.  The  court  may  permit 
an  attorney  but  not  a  defendant  acting  as 
an  attorney  to  examine  a  child  directly  on 
competency  if  the  court  is  satisfied  that  the 
child  will  not  suffer  emotional  trauma  as  a 
result  of  the  examination. 

■■(8)  Appropriate  Questions.  The  questions 
asked  at  the  competency  examination  of  a 
child  shall  be  appropriate  to  the  age  and  de- 
velopmental level  of  the  child,  shall  not  be 
related  to  the  issues  at  trial,  and  shall  focus 
on  determining  the  child's  ability  to  under- 
stand and  answer  simple  questions. 

"(9)  Psychological  and  Psychiatric  Exami- 
nations. Psychological  and  psychiatric  ex- 
aminations to  assess  the  competency  of  a 
child  witness  shall  not  be  ordered  without  a 
showing  of  compelling  need. 

"(d)  Privacy  Protection. 
■(1)  Confidentiality  of  Information.  (A)  A 
person  acting  in  a  capacity  described  in  sub- 
paragraph (B)  in  connection  with  a  criminal 
proceeding  shall— 

"(i)  keep  all  documents  that  disclose  the 
name  or  any  other  information  concerning  a 
child  in  a  secure  place  to  which  no  person 
who  does  not  have  reason  to  know  their  con- 
tents has  access:  and 

■■(ii)  disclose  documents  described  in 
clause  (i)  or  the  information  in  them  that 
concerns  a  child  only  to  persons  who,  by 
reason  of  their  participation  in  the  proceed- 
ing, have  reason  to  know  such  information. 

"(B)  Subparagraph  (A)  applies  to— 

"(i)  all  employees  of  the  government  con- 
nected with  the  case,  including  employees  of 
the  Department  of  Justice,  any  law  enforce- 
ment agency  involved  in  the  case,  and  any 
person  hired  by  the  government  to  provide 
assistance  in  the  proceeding; 

•■(ii)  employees  of  the  court; 

•■(iii)  the  defendant  and  employees  of  the 
defendant,  including  the  attorney  for  the 
defendant  and  persons  hired  by  the  defend- 
ant or  the  attorney  for  the  defendant  to 
provide  assistance  in  the  proceeding;  and 

"(iv)  members  of  the  jury. 

■■(2)  Filing  Under  Seal  All  papers  to  be 
filed  in  court  that  disclose  the  name  of  or 
any  other  information  concerning  a  child 
shall  be  filed  under  seal  without  necessity  of 
obtaining  a  court  order.  The  person  who 
makes  the  filing  shall  submit  to  the  clerk  of 
the  court— 

"(A)  the  complete  paper  to  be  kept  under 
seal;  and 

"(B)  the  paper  with  the  portions  of  it  that 
disclose  the  name  of  or  other  information 
concerning  a  child  redacted,  to  be  placed  in 
the  public  record. 

■■(3)  Protective  Orders.  (A)  On  motion  by 
any  person  the  court  may  issue  an  order 
protecting  a  child  from  public  disclosure  of 
the  name  of  or  any  other  information  con- 
cerning the  child  in  the  course  of  the  pro- 
ceedings, if  the  court  determines  that  there 
is  a  significant  possibility  that  such  disclo- 
sure would  be  detrimental  to  the  child. 

"(B)  A  protective  order  issued  under  sub- 
paragraph (A)  may— 

"(i)  provide  that  the  testimony  of  a  child 
witness,  and  the  testimony  of  any  other  wit- 
ness, when  the  attorney  who  calls  the  wit- 
ness has  reason  to  anticipate  that  the  name 
of  or  any  other  information  concerning  a 
child  may  be  divulged  in  the  testimony,  be 
taken  in  a  closed  courtroom;  and 


"(ii)  provide  for  any  other  measures  that 
may  be  necessary  to  protect  the  privacy  of 
the  child. 

"(4)  Disclosure  of  Information.  This  subdi- 
vision does  not  prohibit  disclosure  of  the 
name  of  or  other  information  concerning  a 
child  to  the  defendant,  the  attorney  for  the 
defendant,  a  multidisciplinary  child  abuse 
team,  a  guardian  ad  litem,  or  an  adult  at- 
tendant, or  to  anyone  to  whom,  in  the  opin- 
ion of  the  court,  disclosure  is  necessary  to 
the  welfare  and  well-being  of  the  child. 

"(e)  Closing  the  Courtroom.— When  a 
child  testifies  the  court  may  order  the  ex- 
clusion from  the  courtroom  of  all  persons, 
including  members  of  the  press,  who  do  not 
have  a  direct  interest  in  the  case.  Such  an 
order  may  be  made  if  the  court  determines 
on  the  record  that  requiring  the  child  to  tes- 
tify in  open  court  would  cause  substantial 
psychological  harm  to  the  child  or  would 
result  in  the  child's  inability  to  effectively 
communicate.  Such  an  order  shall  be  nar- 
rowly tailored  to  serve  the  government's 
specific  compelling  interest. 

"(f)  Victim  Impact  Statement.— In  prepar- 
ing the  presentence  report  pursuant  to  rule 
32(c).  the  probation  officer  shall  request  in- 
formation from  the  multidisciplinary  child 
abuse  team  and  other  appropriate  sources 
to  determine  the  impact  of  the  offense  on 
the  child  victim  and  any  other  children  who 
may  have  been  affected.  A  guardian  ad 
litem  appointed  under  subdivision  (h)  shall 
make  every  effort  to  obtain  and  report  in- 
formation that  accurately  expresses  the 
child's  and  the  family's  views  concerning 
the  child's  victimization.  A  guardian  ad 
litem  shall  use  forms  that  permit  the  child 
to  express  the  child's  views  concerning  the 
personal  consequences  of  the  child's  victim- 
ization, at  a  level  and  in  a  form  of  communi- 
cation commensurate  with  the  child's  age 
and  ability. 

"(g)  Use  of  Multidisciplinary  Child 
Abuse  Teams. 

"(1)  In  General.  A  multidisciplinary  child 
abuse  team  shall  be  used  when  it  is  feasible 
to  do  so.  The  court  shall  work  with  State 
and  local  governments  that  have  established 
multidisciplinary  child  abuse  teams  de- 
signed to  assist  child  victims  and  child  wit- 
nesses, and  the  court  and  the  attorney  for 
the  government  shall  consult  with  the  mul- 
tidisciplinary child  abuse  team  as  appropri- 
ate. 

"(2)  Role  of  Multidisciplinary  Child  Abuse 
Teams.  The  role  of  the  multidisciplinary 
child  abuse  team  shall  be  to  provide  for  a 
child  services  that  the  members  of  the  team 
in  their  professional  roles  are  capable  of 
providing,  including— 

"(A)  medical  diagnoses  and  evaluation 
services,  including  provision  or  interpreta- 
tion of  x-rays,  laboratory  tests,  and  related 
services,  as  needed,  and  documentation  of 
findings; 

"(B)  telephone  consultation  services  in 
emergencies  and  In  other  situations; 

"(C)  medical  evaluations  related  to  abuse 
or  neglect; 

"(D)  psychological  and  psychiatric  diag- 
noses and  evaluation  services  for  the  child, 
parent  or  parents,  guardian  or  guardians,  or 
other  caregivers,  or  any  other  individual  in- 
volved in  a  child  victim  or  child  witness 
case; 

"(E)  expert  medical,  psychological,  and  re- 
lated professional  testimony; 

■(P)  case  service  coordination  and  assist- 
ance, including  the  location  of  services  avail- 
able from  public  and  private  agencies  in  the 
community;  and 

"(G)  training  services  for  judges,  litiga- 
tors, court  officers  and  others  that  are  in- 


volved in  child  victim  and  child  witness 
cases,  in  handling  child  victims  and  child 
witnesses. 

"(h)  Guardian  Ad  Litem. 

"(1)  In  General.  The  court  may  appoint  a 
guardian  ad  litem  for  a  child  who  was  a 
victim  of.  or  a  witness  to.  a  crime  involving 
abuse  or  exploitation  to  protect  the  best  in- 
terests of  the  child.  In  making  the  appoint- 
ment, the  court  shall  consider  a  prospective 
guardian's  background  in.  and  familiarity 
with,  the  judicial  process,  social  service  pro- 
grams, and  child  abuse  issues.  The  guardian 
ad  litem  shall  not  be  a  person  who  is  or  may 
be  a  witness  in  a  proceeding  involving  the 
child  for  whom  the  guardian  is  appointed. 

"(2)  Duties  of  Guardian  Ad  Litem.  A 
guardian  ad  litem  may  attend  all  the  deposi- 
tions, hearings,  and  trial  prcKeedings  in 
which  a  child  participates,  and  make  recom- 
mendations to  the  court  concerning  the  wel- 
fare of  the  child.  The  guardian  ad  litem 
may  have  access  to  all  reports,  evaluations 
and  records,  except  attorney's  work  product, 
necessary  to  effectively  advocate  for  the 
child.  The  extent  of  access  to  grand  jury 
materials  is  limited  to  the  access  routinely 
provided  to  victims  and  their  representa- 
tives. A  guardian  ad  litem  shall  marshal  and 
coordinate  the  delivery  of  resources  and  spe- 
cial services  to  the  child.  A  guardian  ad 
litem  shall  not  be  compelled  to  testify  in 
any  court  action  or  proceeding  concerning 
any  information  or  opinion  received  from 
the  child  in  the  course  of  serving  as  a  guard- 
ian ad  litem. 

■•(3)  Immunities.  A  guardian  ad  litem  shall 
be  presumed  to  be  acting  in  good  faith  and 
shall  be  immune  from  civil  and  criminal  li- 
ability for  complying  with  the  guardian's 
lawful  duties  described  in  subpart  (2). 

"(i)  Adult  Attendant.— A  child  testifying 
at  or  attending  a  judicial  proceeding  shall 
have  the  right  to  be  accompanied  by  an 
adult  attendant  to  provide  emotional  sup- 
port to  the  child.  The  court,  at  its  discre- 
tion, may  allow  the  adult  attendant  to 
remain  in  close  physical  proximity  to  or  in 
contact  with  the  child  while  the  child  testi- 
fies. The  court  may  allow  the  adult  attend- 
ant to  hold  the  child's  hand  or  allow  the 
child  to  sit  on  the  adult  attendant's  lap 
throughout  the  course  of  the  proceeding. 
An  adult  attendant  shall  not  provide  the 
child  with  an  answer  to  any  question  direct- 
ed to  the  child  during  the  course  of  the 
child's  testimony  or  otherwise  prompt  the 
child. 

"(j)  Speedy  Trial.— In  a  proceeding  in 
which  a  child  is  called  to  give  testimony,  on 
motion  by  the  attorney  for  the  government 
or  a  guardian  ad  litem,  or  on  its  own  motion, 
the  court  may  designate  the  case  as  being  of 
special  public  importance.  In  cases  so  desig- 
nated, the  court  shall,  consistent  with  these 
rules,  expedite  the  proceeding  and  ensure 
that  it  takes  precedence  over  any  other.  The 
court  shall  ensure  a  speedy  trial  in  order  to 
minimize  the  length  of  time  the  child  must 
endure  the  stress  of  involvement  with  the 
criminal  process.  When  deciding  whether  to 
grant  a  continuance,  the  court  shall  take 
into  consideration  the  age  of  the  child  and 
the  potential  adverse  impact  the  delay  may 
have  on  the  child's  well-being.  The  court 
shall  make  written  findings  of  fact  and  con- 
clusions of  law  when  granting  a  continuance 
in  cases  involving  a  child. 

"(k)  Extension  op  Period  op  Limita- 
tions.—Limitation  of  time  within  which  a 
prosecution  must  be  commenced  for  a  sex 
crime  involving  a  child  victim,  regardless 
whether  the  crime  involved  force  or  result- 
ed in  serious  physical  injury  or  death  is  5 
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years  after  the  child  reaches  age  18.  If,  at 
any  time  that  a  cause  of  action  for  recovery 
of  compensation  for  damage  or  injury  to  the 
person  of  a  child  exists,  a  criminal  action  is 
pending  which  arises  out  of  the  same  occur- 
rence and  in  which  the  child  is  the  victim, 
the  civil  action  shall  be  stayed  until  the  end 
of  all  phases  of  the  criminal  action  and  any 
mention  of  the  civil  action  during  the  crimi- 
nal proceeding  is  prohibited.  As  used  in  this 
subdivision,  a  criminal  action  is  pending 
until  its  final  adjudication  in  the  trial 
court.". 

<b)  Civil  Procedure.— The  Federal  Rules 
of  Civil  Procedure  are  amended  by  inserting 
after  rule  43  the  following  new  rule: 

"Rule  43.1    Child   Victims'  and  Child   Witnesses' 
Rights 

"(a)  Definitions.— For  purposes  of  this 
rule— 

"(1)  the  term  adult  attendant'  means  an 
adult  described  in  subdivision  (g)  who  ac- 
companies a  child  throughout  the  judicial 
process  for  the  purpose  of  providing  emo- 
tional support: 

"(2)  the  term  'child'  means  a  person  who 
is  under  the  age  of  18.  who  is  or  is  alleged  to 
be- 

"(A)  a  victim  of  a  crime  of  physical  abuse, 
sexual  abuse,  or  exploitation;  or 

"(B)  a  witness  to  a  crime  committed 
against  another  person: 

■(3)  the  term  child  abuse'  means  the 
physical  or  mental  injury,  sexual  abuse  or 
exploitation,  negligent  treatment,  or  mal- 
treatment of  a  child: 

■■(4)  the  term  exploitation'  means  child 
pornography  or  child  prostitution: 

"(5)  the  term  'multidisciplinary  child 
abuse  team'  means  a  professional  unit  com- 
posed of  representatives  from  health,  social 
service,  law  enforcement,  and  legal  service 
agencies  to  coordinate  the  assistance  needed 
to  handle  cases  of  child  abuse: 

■•(6)  the  term  sexual  abuse'  includes  the 
employment,  use,  persuasion,  inducement, 
enticement,  or  coercion  of  child  to  engage 
in,  or  assist  another  person  to  engage  in, 
sexually  explicit  conduct  or  the  rape,  moles- 
tation, prostitution,  or  other  form  of  sexual 
exploitation  of  children,  or  incest  with  chil- 
dren: 

"(7)  the  term  sexually  explicit  conduct' 
means  actual  or  simulated— 

"(A)  sexual  intercourse,  including  sexual 
contact  in  the  manner  of  genital-genital, 
oral-genital,  anal-genital,  or  oral-anal  con- 
tact, whether  between  persons  of  the  same 
or  of  opposite  sex: 

"(B)  bestiality; 

"(C)  masturbation: 

"(D)  lascivious  exhibition  of  the  genitals 
or  pubic  area  of  a  person  or  animal:  or 

"'(E)  sadistic  or  masochistic  abuse: 

"•(8)  the  term  'sexual  contact'  means  the 
intentional  touching,  either  directly  or 
through  clothing,  of  the  genitalia,  anus, 
groin,  breast,  inner  thigh,  or  buttocks  of 
any  person  with  an  intent  to  abuse,  humili- 
ate, harass,  degrade,  or  arouse  or  gratify 
sexual  desire  of  any  person:  and 

"(9)  the  term  "sex  crime'  means  an  act  of 
sexual  abuse  that  is  a  criminal  act. 

"(b)  Alternatives  to  Live  In-Court  Tes- 
timony. 

""(1)  Child's  Live  Testimony  by  2-way 
Closed  Circuit  Television. 

"(A)  In  a  proceeding  involving  an  alleged 
offense  against  a  child  or  involving  a  child 
witness,  the  child's  attorney  or  a  guardian 
ad  litem  appointed  under  subdivision  (f) 
may  apply  for  an  order  that  the  child's  tes- 
timony be  taken  in  a  room  outside  the 
courtroom  and  be  televised  by  2-way  closed 


circuit  television.  The  person  seeking  such 
an  order  shall  apply  for  such  an  order  at 
least  5  days  before  the  trial  date,  unless  the 
court  finds  on  the  record  that  the  need  for 
such  an  order  was  not  reasonably  foreseea- 
ble. 

"(B)  The  court  may  order  that  the  testi- 
mony of  the  child  be  taken  by  closed-circuit 
television  as  provided  in  subparagraph  (A)  if 
the  court  finds  that  the  child  is  unable  to 
testify  in  open  court  in  the  presence  of  the 
parties,  jury,  judge,  and  public,  for  any  of 
the  following  reasons: 

"(i)  The  child  persistently  refuses  to  testi- 
fy despite  the  court's  request  to  do  so. 

"(ii)  The  child  is  unable  to  testify  because 
of  fear,  failure  of  memory,  or  similar  cir- 
cumstances. 

"(iii)  There  is  a  substantial  likelihood,  es- 
tablished by  expert  testimony,  that  the 
child  would  suffer  emotional  trauma  from 
testifying  in  open  court. 

"(iv)  The  child  suffers  a  mental  or  other 
infirmity. 

"(C)  The  court  shall  support  a  ruling  on 
the  child's  inability  to  testify  with  findings 
on  the  record. 

"(D)  If  the  court  orders  the  taking  of  tes- 
timony by  television,  the  attorneys  for  the 
parties  not  including  an  attorney  pro  se  for 
the  defendant  shall  be  present  in  a  room 
outside  the  courtroom  with  the  child  and 
the  child  shall  be  subjected  to  direct  and 
cross-examination.  The  only  other  persons 
who  may  be  permitted  in  the  room  with  the 
child  during  the  child's  testimony  are— 

"(i)  the  child's  attorney  or  guardian  ad 
litem  appointed  under  subdivision  (f): 

"(ii)  persons  necessary  to  operate  the 
closed-circuit  television  equipment: 

"(iii)  a  judicial  officer,  appointed  by  the 
court;  and 

"■(iv)  other  persons  whose  presence  is  de- 
termined by  the  court  to  be  necessary  to  the 
welfare  and  well-being  of  the  child,  includ- 
ing an  adult  attendant. 
The  child's  testimony  shall  be  transmitted 
by  closed  circuit  television  into  the  court- 
room for  viewing  and  hearing  by  the  par- 
ties, jury,  judge,  and  public.  The  parties 
shall  be  provided  with  the  means  of  private, 
contemporaneous  communication  with  their 
attorneys  during  the  testimony.  The  closed 
circuit  television  transmission  shall  relay 
the  child's  testimony  into  the  courtroom 
and  the  judge's  voice  into  the  room  in  which 
the  child  is  testifying. 

"(2)  Videotaped  Deposition  of  Child.  (A) 
In  a  proceeding  involving  an  alleged  offense 
against  a  child  or  involving  a  child  witness, 
the  attorney  for  a  party,  the  child's  attor- 
ney, the  child's  parent  or  legal  guardian,  or 
the  guardian  ad  litem  appointed  under  sub- 
division (f)  may  apply  for  an  order  that  a 
deposition  be  taken  of  the  child's  testimony 
and  that  the  deposition  be  recorded  and  pre- 
served on  videotape. 

"(B)(i)  Upon  timely  receipt  of  an  applica- 
tion described  in  subparagraph  (A),  the 
court  shall  make  a  preliminary  finding  re- 
garding whether  at  the  time  of  trial  the 
child  is  likely  to  be  unable  to  testify  in  open 
court  in  the  physical  presence  of  the  par- 
ties, jury,  judge,  and  public  for  any  of  the 
following  reasons: 

""(I)  The  child  will  refuse  to  testify  despite 
the  court's  request  to  do  so. 

"(II)  The  child  will  be  unable  to  testify  be- 
cause of  fear,  failure  of  memory,  or  similar 
circumstances. 

"(Ill)  There  is  a  substantial  likelihood,  es- 
tablished by  expert  testimony,  that  the 
child  would  suffer  emotional  trauma  from 
testifying  in  open  court. 


"(IV)  The  child  suffers  a  mental  or  other 
infirmity. 

"(ii)  If  the  court  finds  that  the  child  is 
likely  to  be  unable  to  testify  in  open  court 
for  any  of  the  reasons  stated  in  clause  (i). 
the  court  shall  order  that  the  child's  deposi- 
tion be  taken  and  preserved  by  videotape. 

"(iii)  The  trial  judge  shall  preside  at  the 
videotape  deposition  of  a  child  and  shall 
rule  on  all  questions  as  if  at  trial.  The  only 
other  persons  who  may  be  permitted  to  be 
present  at  the  proceeding  are 

"(I)  the  attorneys  for  the  parties: 

'"(II)  the  child's  attorney  or  guardian  ad 
litem  appointed  under  subdivision  (f ); 

"(III)  persons  necessary  to  operate  the 
videotape  equipment: 

"(IV)  subject  to  clause  (Iv),  the  parties; 
and 

■"(V)  other  persons  whose  presence  is  de- 
termined by  the  court  to  be  necessary  to  the 
welfare  and  well-being  of  the  child. 

"(iv)  If  the  preliminary  finding  of  inabil- 
ity under  clause  (i)  is  based  on  evidence  that 
the  child  is  unable  to  testify  in  the  physical 
presence  of  one  of  the  parties,  the  court 
may  order  that  the  party,  including  a  party 
represented  pro  se.  be  excluded  from  the 
room  in  which  the  deposition  is  conducted. 
If  the  court  orders  that  a  party  be  excluded 
from  the  deposition  room,  the  court  shall 
order  that  the  party  be  provided  with  a 
means  of  private,  contemporaneous  conunu- 
nication  with  the  party's  attorney  during 
the  deposition. 

"(C)  If  at  the  time  of  trial  the  court  finds 
that  the  child  is  unable  to  testify  as  for  a 
reason  described  in  subparagraph  (B)(i).  the 
court  may  admit  into  evidence  the  child's  vi- 
deotaped deposition  in  lieu  of  the  child's 
testifying  at  the  trial.  The  court  shall  sup- 
port a  ruling  under  this  subparagraph  with 
findings  on  the  record. 

"(D)  Upon  timely  receipt  of  notice  that 
new  evidence  has  been  discovered  after  the 
original  videotaping  and  before  or  during 
trial,  the  court,  for  good  cause  shown,  may 
order  an  additional  videotaped  deposition. 
The  testimony  of  the  child  shall  be  restrict- 
ed to  the  matters  specified  by  the  court  as 
the  basis  for  granting  the  order. 

■"(E)  In  connection  with  the  taking  of  a  vi- 
deotaped deposition  under  this  paragraph, 
the  court  may  enter  a  protective  order  for 
the  purpose  of  protecting  the  privacy  of  the 
child. 

""(P)  The  videotape  of  a  deposition  taken 
under  this  paragraph  shall  be  destroyed  5 
years  after  the  date  on  which  the  trial  court 
entered  its  judgment,  but  not  before  a  final 
judgment  is  entered  on  appeal  including  Su- 
preme Court  Review.  The  videotape  shall 
become  part  of  the  court  record  and  be  kept 
by  the  court  until  it  is  destroyed. 

"'(c)  Competency  Examinations. 

"(1)  Effect  of  Federal  Rules  of  Evidence. 
Nothing  in  this  subdivision  shall  be  con- 
strued to  abrogate  rule  601  of  the  Federal 
Rules  of  Evidence. 

""(2)  Presumption.  A  child  is  presumed  to 
be  competent. 

""(3)  Requirement  of  Written  Motion.  A 
competency  examination  regarding  a  child 
witness  may  be  conducted  by  the  court  only 
upon  written  motion  and  offer  of  proof  of 
incompetency  by  a  party. 

""(4)  Requirement  of  Compelling  Reasons. 
A  competency  examination  regarding  a 
child  may  be  conducted  only  if  the  court  de- 
termines, on  the  record,  that  compelling 
reasons  exist.  A  child's  age  alone  is  not  a 
compelling  reason. 
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'■(5)  Persons  Permitted  to  6e  Present.  The 
only  persons  who  may  be  permitted  to  be 
present  at  a  competency  examination  are— 

"(A)  the  judge: 

"(B)  the  attorneys  for  the  parties: 

"(C)  a  court  reporter:  and 

"(D)  persons  whose  presence,  in  the  opin- 
ion of  the  court,  is  necessary  to  the  welfare 
and  well-being  of  the  child,  including  the 
child's  attorney,  guardian  ad  litem,  or  adult 
attendant. 

"(6)  Not  Before  Jury.  A  competency  exam- 
ination regarding  a  child  witness  shall  be 
conducted  out  of  the  sight  and  hearing  of  a 
jury. 

"(7)  Direct  Examination  of  Child.  Exami- 
nation of  a  child  related  to  competency 
shall  normally  be  conducted  by  the  court  on 
the  basis  of  questions  submitted  by  the  at- 
torneys for  the  parties  including  a  defend- 
ant acting  as  an  attorney  pro  se.  The  court 
may  permit  an  attorney  but  not  a  defendant 
acting  as  an  attorney  pro  se  to  examine  a 
child  directly  on  competency  if  the  court  is 
satisfied  that  the  child  will  not  suffer  emo- 
tional trauma  as  a  result  of  the  examina- 
tion. 

"(8)  Appropriate  Questions.  The  questions 
asked  at  the  competency  examination  of  a 
child  shall  be  appropriate  to  the  age  and  de- 
velopmental level  of  the  child,  shall  not  be 
related  to  the  issues  at  trial,  and  shall  focus 
on  determining  the  child's  ability  to  under- 
stand and  answer  simple  questions. 

"(9)  Psychological  and  Psychiatric  Exami- 
nations. Psychological  and  [isychiatric  ex- 
aminations to  assess  the  competency  of  a 
child  witness  shall  not  be  ordered  without  a 
showing  of  compelling  need. 

"(d)  Privacy  Protxction. 

"(1)  Confidentiality  of  Information.  (A)  A 
F>erson  acting  in  a  capacity  descril)ed  in  sub- 
paragraph (B)  in  connection  with  a  civil  pro- 
ceeding shall— 

"(i)  keep  all  documents  that  disclose  the 
name  or  any  other  information  concerning  a 
child  in  a  secure  place  to  which  no  person 
who  does  not  have  reason  to  know  their  con- 
tents has  access:  and 

"(ii)  disclose  documents  described  in 
clause  (i)  or  the  information  in  them  that 
concerns  a  child  only  to  persons  who.  by 
reason  of  their  participation  in  the  proceed- 
ing, have  reason  to  know  such  information. 

"(B)  Subparagraph  (A)  applies  to— 

"(i)  all  employees  of  any  government 
agency  that  may  become  connected  with  the 
case,  including  employees  of  the  Depart- 
ment of  Justice,  any  law  enforcement 
agency  involved  in  the  case,  and  any  person 
hired  by  the  government  to  provide  assist- 
ance in  the  proceeding: 

"(ii)  employees  of  the  court: 

"(iii)  the  parties  and  employees  of  the  par- 
ties, including  the  attorneys  for  the  parties 
and  persons  hired  by  the  parties  or  an  attor- 
ney for  a  party  to  provide  assistance  in  the 
proceeding:  and 

"(iv)  members  of  the  jury. 

"(2)  Filing  Under  SeaL  All  papers  to  be 
filed  in  court  that  disclose  the  name  of  or 
any  other  information  concerning  a  child 
shall  be  filed  under  seal  without  necessity  of 
obtaining  a  court  order.  The  person  who 
makes  the  filing  shall  submit  to  the  clerk  of 
the  court— 

"(A)  the  complete  paper  to  be  kept  under 
seal:  and 

"(B)  the  paper  with  the  portions  of  it  that 
disclose  the  name  of  or  other  information 
concerning  a  child  redacted,  to  be  placed  in 
the  public  record. 

"(3)  Protective  Orders.  (A)  On  motion  by 
any  person  the  court  may  issue  an  order 


protecting  a  child  from  public  disclosure  of 
the  name  of  or  any  other  information  con- 
cerning the  child  in  the  course  of  the  pro- 
ceedings, if  the  court  determines  that  there 
is  a  significant  possibility  that  such  disclo- 
sure would  be  detrimental  to  the  child. 

"(B)  A  protective  order  issued  under  sub- 
paragraph (A)  may— 

"(i)  provide  that  the  testimony  of  a  child 
witness,  and  the  testimony  of  any  other  wit- 
ness, when  the  attorney  who  calls  the  wit- 
ness has  reason  to  anticipate  that  the  name 
of  or  any  other  information  concerning  a 
child  may  be  divulged  in  the  testimony,  be 
taken  in  a  closed  courtroom:  and 

"(ii)  provide  for  any  other  measures  that 
may  be  necessary  to  protect  the  privacy  of 
the  child. 

"(4)  Disclosure  of  Information.  This  subdi- 
vision does  not  prohibit  disclosure  of  the 
name  of  or  other  information  concerning  a 
child  to  a  party,  an  attorney  for  a  party,  a 
multidisciplinary  child  abuse  team,  a  guardi- 
an ad  litem,  or  an  adult  attendant,  or  to 
anyone  to  whom,  in  the  opinion  of  the 
court,  disclosure  is  necessary  to  the  welfare 
and  well-t>eing  of  the  child. 

"(e)  Closing  the  Courtroom.— When  a 
child  testifies  the  court  may  order  the  ex- 
clusion from  the  courtroom  of  all  persons, 
including  meml)ers  of  the  press,  who  do  not 
have  a  direct  interest  in  the  case.  Such  an 
order  may  be  made  if  the  court  determines 
on  the  record  that  requiring  the  child  to  tes- 
tify in  open  court  would  cause  substantial 
psychological  harm  to  the  child  or  would 
result  in  the  child's  inability  to  effectively 
conununicate. 

"(f)  Guardian  Ad  Litem. 

"(1)  In  General.  The  court  may  appoint  a 
guardian  ad  litem  for  a  child  who  was  a 
victim  of,  or  a  witness  to,  a  crime  involving 
abuse  or  exploitation  to  protect  the  best  in- 
terests of  the  child.  In  making  the  appoint- 
ment, the  court  shall  consider  a  prospective 
guardian's  background  in,  and  familiarity 
with,  the  judicial  process,  social  service  pro- 
grams, and  child  abuse  issues.  The  guardian 
ad  litem  shall  not  be  a  person  who  is  or  may 
be  a  witness  in  a  proceeding  involving  the 
child  for  whom  the  guardian  is  appointed. 

"(2)  Duties  of  Guardian  Ad  Litem.  A 
guardian  ad  litem  may  attend  all  the  deposi- 
tions, hearings,  and  trial  proceedings  in 
which  a  child  participates,  and  make  recom- 
mendations to  the  court  concerning  the  wel- 
fare of  the  child.  (The  extent  of  access  to 
grand  jury  materials  is  limited  to  the  access 
routinely  provided  to  victims  and  their  rep- 
resentatives.) The  guardian  ad  litem  may 
have  access  to  all  reports,  evaluations  and 
records,  except  attorney's  work  product, 
necessary  to  effectively  advocate  for  the 
child.  A  guardian  ad  litem  shall  marshal  and 
coordinate  the  delivery  of  resources  and  spe- 
cial services  to  the  child.  A  guardian  ad 
litem  shall  not  be  compelled  to  testify  in 
any  court  action  or  proceeding  concerning 
any  information  or  opinion  received  from 
the  child  in  the  course  of  serving  as  a  guard- 
ian ad  litem. 

"(3)  Im.munities.  A  guardian  ad  litem  shall 
be  presumed  to  be  acting  in  good  faith  and 
shall  be  immune  from  civil  and  criminal  li- 
ability for  complying  with  the  guardian's 
lawful  duties  described  in  subpart  (2). 

"(g)  Adult  Attendant.— A  child  testifying 
at  or  attending  a  judicial  proceeding  shall 
have  the  right  to  be  accompanied  by  an 
adult  attendant  to  provide  emotional  sup- 
port to  the  child.  The  court,  at  its  discre- 
tion, may  allow  the  adult  attendant  to 
remain  in  close  physical  proximity  to  or  in 
contact  with  the  child  while  the  child  testi- 


fies. The  court  may  allow  the  adult  attend- 
ant to  hold  the  child's  hand  or  allow  the 
child  to  sit  on  the  adult  attendant's  lap 
throughout  the  course  of  the  proceeding. 
An  adult  attendant  shall  not  provide  the 
child  with  an  answer  to  any  question  direct- 
ed to  the  child  during  the  course  of  the 
child's  testimony  or  otherwise  prompt  the 
child.". 

(c)  Evidence.— The  Federal  Rules  of  Evi- 
dence are  amended  by  inserting  after  rule 
803  the  following  new  rule: 

"Rule  803.1  Child  Victinu'  and  Child  Witnesses' 
Testimony 

"(a)  Hearsay  exception  for  out-of-court 
statements— 

"(1)  In  general.— An  out-of-court  state- 
ment made  by  a  child  of  less  than  13  years 
of  age  concerning  conduct  related  to  alleged 
completed  or  attempted  crimes  of  sexual 
abuse,  physical  abuse,  or  exploitation  of  the 
child  or  concerning  a  crime  against  another 
person  witnessed  by  the  child  that  is  not 
otherwise  admissible  in  a  judicial  proceed- 
ing is  not  excluded  by  the  hearsay  rule  if— 

■■(A)  the  child  testifies  at  the  proceeding, 
or  testifies  by  means  of  videotaped  deposi- 
tion or  closed-circuit  television,  and  at  the 
time  of  the  taking  of  the  testimony  is  sub- 
ject to  cross-examination  concerning  the 
out-of-court  statement: 

"(B)  the  court  finds  that  the  child's  out- 
of-court  statement  possesses  particularized 
guarantees  of  trustworthiness:  and 

"(C)  the  court  finds  that  the  child  is 
unable  to  testify  effectively  for  any  of  the 
following  reasons: 

"(i)  The  child  persistently  refuses  to  testi- 
fy despite  the  court's  request  to  do  so. 

"(ii)  The  child  is  unable  to  testify  liecause 
of  fear,  failure  of  memory,  or  similar  cir- 
cumstances. 

"(iii)  There  is  a  substantial  likelihood,  es- 
tablished by  expert  testimony,  that  the 
child  would  suffer  emotional  trauma  from 
testifying  in  open  court  or  by  means  of  vi- 
deotaped deposition  or  closed-circuit  televi- 
sion. 

"(iv)  The  child  suffers  a  mental  or  other 
infirmity. 

■•(V)  A  privilege  precludes  taking  the 
child's  testimony  in  open  court  or  by  means 
of  videotaped  deposition  or  closed-circuit 
television. 

"(vi)  The  child  has  died  or  is  absent  from 
the  jurisdiction. 

"(2)  Guarantees  of  trustworthiness.— In 
determining  whether  a  statement  possesses 
particularized  guarantees  of  trustworthiness 
under  paragraph  (1)(B),  the  court  may  con- 
sider— 

"(i)  the  child's  knowledge  of  the  event: 

"(ii)  the  age  and  maturity  of  the  child: 

"(iii)  the  degree  of  certainty  that  the 
statement  was  in  fact  made  by  the  child: 

"(iv)  any  apparent  motive  the  child  may 
have  had  to  falsify  or  distort  the  event,  in- 
cluding bias,  corruption,  or  coercion: 

"(V)  the  timing  of  the  child's  statement: 

"(vi)  whether  more  than  one  person  heard 
the  statement: 

"(vii)  whether  the  child  was  suffering  pain 
or  distress  when  making  the  statement: 

"(viii)  the  nature  and  duration  of  any  al- 
leged abuse: 

"(ix)  whether  the  child's  young  age  makes 
it  unlikely  that  the  child  fabricated  a  state- 
ment that  represents  a  graphic,  detailed  ac- 
count beyond  the  child's  experience: 

"(X)  whether  the  statement  has  Internal 
consistency  or  coherence  and  uses  terminol- 
ogy appropriate  to  the  child's  age: 
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"(xi)  whether  the  statement  is  spontane- 
ous or  directly  responsive  to  questions: 

"(xii)  whether  the  statement  is  suggestive 
due  to  improperly  leading  questions;  and 

"(xiii)  whether  extrinsic  evidence  exists  to 
show  the  defendant's  opportunity  to 
commit  the  act  complained  of  in  the  child's 
statement. 

"<3)  Notice.— The  proponent  of  the  admis- 
sion of  an  out-of-court  statement  shall 
notify  the  adverse  party  of  the  proponent's 
intention  to  offer  the  statement  and  of  the 
content  of  the  statement  sufficiently  in  ad- 
vance of  the  proceeding  to  provide  the  ad- 
verse party  with  a  fair  opportunity  to  pre- 
pare a  response  to  the  statement  before  the 
proceeding  at  which  it  is  to  be  offered. 

"(4)  Findings.— The  court  shall  support 
with  findings  on  the  record  any  rulings  per- 
taining to  the  child's  inability  and  the  trust- 
worthiness of  an  out-of-court  statement. 

"(b)  Testimonial  aids.— The  court  may 
permit  a  child  to  use  anatomical  dolls,  pup- 
pets, drawings,  mannequins,  or  any  other 
demonstrative  device  the  court  deems  ap- 
propriate for  the  purpose  of  assisting  a 
child  in  testifying. ". 

(d)  Violation  of  Rule  Regarding  Disclo- 
sure.— 

(1)  Punishment  as  contempt.— Chapter  21 
of  title  18,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"S  403.  Protection  of  the  privacy  of  child  victims 
and  child  witnesses 

•A  violation  of  rule  43.1(d)(1)  of  the  Fed- 
eral Rules  of  Civil  Procedure  or  rule 
52.1(d)(1)  of  the  Federal  Rules  of  Criminal 
PrtKcdure  shall  constitute  a  criminal  con- 
tempt classified  as  a  Class  A  misdemeanor.". 

(2)  Technical  amendment.— The  chapter 
analysis  for  chapter  21,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

•403.  Protection  of  the  privacy  of  child  vic- 
tims and  child  witnesses.". 

SEC.  I57S.  CHILD  ABl'SE  REPOKTINC. 

(a)  In  General.— a  person  who,  while  en- 
gaged in  a  professional  capacity  or  activity 
described  in  subsection  (b)  on  Federal  land 
or  in  a  federally  operated  (or  contracted)  fa- 
cility, learns  of  facts  that  give  reason  to  sus- 
pect that  a  child  has  suffered  an  incident  of 
child  abuse,  shall  as  soon  as  possible  make  a 
report  of  the  suspected  abuse  to  the  agency 
designated  under  subsection  (d). 

(b)  Covered  Professionals.— Persons  en- 
gaged in  the  following  professions  and  ac- 
tivities are  subject  to  the  requirements  of 
subsection  (a): 

(1)  Physicians,  dentists,  medical  residents 
or  interns,  hospital  personnel  and  adminis- 
trators, nurses,  health  care  practitioners, 
chiropractors,  osteopaths,  pharmacists,  op- 
tometrists, podiatrists,  emergency  medical 
technicians,  ambulance  drivers,  undertak- 
ers, coroners,  medical  examiners,  and  alco- 
hol or  drug  treatment  personnel. 

(2)  Religious  healers,  persons  rendering 
spiritual  treatment  through  prayer,  and 
persons  licensed  to  practice  the  healing  arts. 

(3)  Psychologists,  psychiatrists,  and 
mental  health  professionals. 

(4)  Social  workers,  licensed  or  unlicensed 
marriage,  family,  and  individual  counselors. 

(5)  Teachers,  teacher's  aides  or  assistants, 
school  counselors  and  guidance  personnel, 
school  officials,  and  school  administrators. 

(6)  Child  care  workers  and  administrators. 

(7)  Law  enforcement  personnel,  judges, 
probation  officers,  criminal  prosecutors,  and 
juvenile  rehabilitation  or  detention  facility 
employees. 


(8)  Foster  parents. 

(9)  Commercial  film  and  photo  processors. 

(c)  Definitions.— For  the  purposes  of  this 
section— 

(1)  the  term  "child  abuse"  means  the 
physical  or  mental  injury,  sexual  abuse  or 
exploitation,  negligent  treatment,  or  mal- 
treatment of  a  child: 

(2)  the  term  'exploitation  "  means  child 
pornography  or  child  prostitution; 

(3)  the  term  "sexual  abuse "  includes  the 
employment,  use,  persuasion,  inducement, 
enticement,  or  coercion  of  child  to  engage 
in,  or  assist  another  person  to  engage  in. 
sexually  explicit  conduct  or  the  rape,  moles- 
tation, prostitution,  or  other  form  of  sexual 
exploitation  of  children,  or  incest  with  chil- 
dren: 

(4)  the  term  'sexually  explicit  conduct" 
means  actual  or  simulated— 

(A)  sexual  intercourse,  including  sexual 
contact  in  the  manner  of  genital-genital, 
oral-genital,  anal-genital,  or  oral  anal  con- 
tact, whether  between  persons  of  the  same 
or  of  opposite  sex; 

(B)  bestiality; 

(C)  masturbation; 

(D)  lascivious  exhibition  of  the  genitals  or 
pubic  area  of  a  person  or  animal:  or 

(E)  sadistic  or  masochistic  abuse;  and 

(5)  the  term  "sexual  contact"  means  the 
intentional  touching,  either  directly  or 
through  clothing,  of  the  genitalia,  anus, 
groin,  breast,  inner  thigh,  or  buttocks  of 
any  person  with  an  intent  to  abuse,  humili- 
ate, harass,  degrade,  or  arouse  or  gratify 
sexual  desire  of  any  person. 

(d)  Agency  Designated  to  Receive  Report 
AND  Action  to  be  Taken.— For  all  Federal 
lands  and  all  federally  operated  (or  con- 
tracted) facilities  in  which  children  are 
cared  for  or  reside,  the  Attorney  General 
shall  designate  an  agency  to  receive  and  in- 
vestigate the  reports  described  in  subsection 
(a).  By  formal  written  agreement,  the  desig- 
nated agency  may  be  a  non-Federal  agency. 
When  such  reports  are  received  by  social 
services  or  health  care  agencies,  and  involve 
allegations  of  sexual  abuse,  serious  physical 
injury,  or  life-threatening  neglect  of  a  child, 
there  shall  be  an  immediate  referral  of  the 
report  to  a  law  enforcement  agency  with  au- 
thority to  take  emergency  action  to  protect 
the  child.  All  reports  received  shall  be 
promptly  investigated,  and  whenever  appro- 
priate, investigations  shall  be  conducted 
jointly  by  social  services  and  law  enforce- 
ment personnel,  with  a  view  toward  avoiding 
unnecessary  multiple  interviews  with  the 
child. 

(e)  Reporting  Form.— In  every  federally 
operated  (or  contracted)  facility,  and  on  all 
Federal  lands,  a  standard  written  reporting 
form,  with  instructions,  shall  be  disseminat- 
ed to  all  mandated  reporter  groups.  Use  of 
the  form  shall  be  encouraged,  but  its  use 
shall  not  take  the  place  of  the  immediate 
making  of  oral  reports,  telephonically  or 
otherwise,  when  circumstances  dictate. 

(f)  Im»«;nity  for  Reporting  and  Associ- 
ated Actions.— All  persons  who,  acting  in 
good  faith,  make  a  report  by  subsection  (a), 
or  otherwise  provide  information  or  assist- 
ance in  connection  with  a  report,  investiga- 
tion, or  legal  intervention  pursuant  to  a 
report,  shall  be  immune  from  civil  and 
criminal  liability  arising  out  of  such  actions. 
There  shall  be  a  presumption  that  any  such 
persons  acted  in  good  faith.  If  a  person  is 
sued  because  of  the  person's  performance  of 
one  of  the  above  functions,  and  the  defend- 
ant prevails  in  the  litigation,  the  court  may 
order  that  the  plaintiff  pay  the  defendant's 
legal  expenses. 


(g)  Criminal  Penalty  por  Failure  to 
Report.— (I)  Chapter  110  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"S  22.'>8.  Failure  to  report  child  abuse 

"A  person  who,  while  engaged  in  a  profes- 
sional capacity  or  activity  described  in  sub- 
section (b)  of  section  502  of  the  Victims  of 
Child  Abuse  Act  of  1990  on  Federal  land  or 
in  a  federally  operated  (or  contracted)  facili- 
ty, learns  of  facts  that  give  reason  to  sus- 
pect that  a  child  has  suffered  an  incident  of 
child  abuse,  as  defined  in  subsection  (c)  of 
that  section,  and  fails  to  make  a  timely 
report  as  required  by  subsection  (a)  of  that 
section,  shall  be  guilty  of  a  Class  B  misde- 
meanor.". 

(2)  The  chapter  analysis  for  chapter  110, 
United  States  Code,  is  amended— 

(A)  by  amending  the  catchline  to  read  as 
follows: 

•CHAPTER  110— SEXUAL  EXPLOITATION 
AND  OTHER  ABUSE  OF  CHILDREN  "; 

and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  item: 

"2258.  Failure  to  report  child  abuse.'^. 

(3)  The  item  relating  to  chapter  110  in  the 
part  analysis  for  part  1  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 
"110.  Sexual  exploitation  and  other  abuse 

of  children 2251". 

(h)  Civil  Liability  for  Failure  to 
Report.— (1)  A  person  who  fails  to  make  a 
report  when  required  under  subsection  (a) 
shall  be  liable  to  a  child  who.  after  the  time 
at  which  the  person  learns  the  facts  that 
give  rise  to  the  requirement  to  report,  suf- 
fers an  incident  of  child  abuse. 

(2)  In  an  action  brought  under  paragraph 
(1),  the  plaintiff  shall  have  the  burden  of 
showing  that— 

(A)  the  defendant  learned  of  facts  that 
did  give  or  reasonably  should  have  given  the 
defendant  reason  to  suspect  that  the  child 
on  whose  behalf  suit  is  brought  had  suf- 
fered an  incident  of  child  abuse:  and 

(B)  after  the  time  that  the  defendant 
learned  of  such  facts— 

(i)  the  defendant  failed  to  make  a  timely 
report  as  required  by  subsection  (a):  and 

(ii)  the  child  suffered  an  incident  of  child 
abuse. 

(3)  In  an  action  brought  under  paragraph 
(1).  the  plaintiff  may  recover  damages  for 
physical,  mental,  and  emotional  injury 
caused  by  incidents  of  child  abuse  that 
occur  after  the  time  that  the  defendant 
learned  of  the  facts  described  in  subpara- 
graph (A),  without  regard  to  whether  any 
other  person  learned  of  such  facts  and 
failed  to  make  a  report. 

(4)  A  plaintiff  who  makes  the  showing  de- 
scribed in  paragraph  (2)  shall  be  entitled  to 
recover  unless  the  defendant  shows  that— 

(A)  the  defendant  made  a  rep>ort  to  the 
agency  as  soon  as  it  was  possible  to  do  so; 

(B)  the  agency  to  which  the  report  was  re- 
quired to  be  made  acquired  knowledge  of 
the  facts  of  which  the  defendant  had 
learned,  or  of  the  incident  of  child  abuse 
whose  occurrence  was  suggested  by  those 
facts,  at  a  time  prior  to  the  occurrence  of 
the  incident  of  child  abuse  for  which  recov- 
ery is  sought  sufficient  to  have  allowed  the 
agency  to  take  action  that  might  have  pre- 
vented the  incident:  or 

(C)  the  agency  could  not  have  prevented 
the  incident  of  child  abuse  for  which  recov- 
ery is  sought. 
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(i)  Privileges  Abrogated.— F^r  the  pur- 
poses of  this  section,  and  in  any  investiga- 
tions or  judicial  actions  resulting  from  a 
report  of  abuse  or  neglect,  the  privileged 
nature  of  any  conununications  between  phy- 
sician and  patient,  psychotherapist  and  pa- 
tient, psychologist  and  client,  social  worlcer 
and  client,  any  other  health  care  provider 
and  patient,  and  husband  and  wife  are  abro- 
gated. 

(j)  Training  of  Prospective  Reihjrters.— 
All  individuals  in  the  occupations  listed  in 
subsection  (b)(1)  who  worlt  on  Federal 
lands,  or  are  employed  in  federally  operated 
(or  contracted)  facilities,  shall  receive  peri- 
odic training  in  the  obligation  to  report,  as 
well  as  in  the  identification  of  abused  and 
neglected  children. 

CHAPTER  6— CHILD  CARE  WORKER 
EMPLOYEE  BACKGROUND  CHECKS 

SEC.      IS8I.      REQIIREMEMT      FOR      BACKGROUND 
CHECKS. 

(a)  In  General.— (1)  Each  agency  of  the 
Federal  Government,  and  every  facility  op- 
erated by  the  Federal  Government  (or  oper- 
ated under  contract  with  the  Federal  Gov- 
ernment), that  hires  (or  contracts  for  hire) 
individuals  involved  with  the  provision  to 
children  under  the  age  of  18  of  child  care 
services  shall  assure  that  all  existing  and 
newly-hired  employees  undergo  a  criminal 
history  background  check.  All  existing  staff 
shall  receive  such  checks  not  later  thsui  6 
months  after  the  date  of  enactment  of  this 
chapter,  and  no  additional  staff  shall  be 
hired  without  a  check  having  been  complet- 
ed. 

(2)  For  the  purposes  of  this  section,  the 
term  "child  care  services"  means  child  pro- 
tective services  (including  the  investigation 
of  child  abuse  and  neglect  reports),  social 
services,  health  and  mental  health  care, 
child  (day)  care,  education  (whether  or  not 
directly  involved  in  teaching),  foster  care, 
residential  care,  recreational  or  rehabilita- 
tive programs,  and  detention,  correctional, 
or  treatment  services. 

(b)  Criminal  History  Check.— (1)  A  back- 
ground check  required  by  subsection  (a) 
shall  be— 

(A)  based  on  a  set  of  the  employee's  fin- 
gerprints obtained  by  a  law  enforcement  of- 
ficer and  on  other  identifying  information: 

(B)  conducted  through  the  Identification 
Division  of  the  Federal  Bureau  of  Investiga- 
tion and  through  the  State  criminal  history 
repositories  of  all  States  that  an  employee 
or  prospective  employee  lists  as  current  and 
former  residences  in  an  employment  appli- 
cation; and 

(C)  initiated  through  the  personnel  pro- 
grams of  the  applicable  Federal  agencies. 

(2)  The  results  of  the  background  check 
shall  be  communicated  to  the  employing 
agency. 

(c)  Applicable  Criiiinal  Histories.— Any 
conviction  for  a  sex  crime,  an  offense  involv- 
ing a  child  victim,  or  a  drug  felony,  may  be 
ground  for  denying  employment  or  for  dis- 
missal of  an  employee  in  any  of  the  posi- 
tions listed  in  subsection  (a)(2).  In  the  case 
of  an  incident  in  which  an  individual  has 
been  charged  with  one  of  those  offenses, 
when  the  charge  has  not  yet  been  disposed 
of,  an  employer  may  suspend  an  employee 
from  having  any  contact  with  children 
while  on  the  job  until  the  case  is  resolved. 
Conviction  of  a  crime  other  than  a  sex 
crime  may  be  considered  if  it  bears  on  an  in- 
dividual's fitness  to  have  responsibility  for 
the  safety  and  well-being  of  children. 

(d)  Employment  Applications.— (1)  Em- 
ployment applications  for  individuals  who 
are  seeking  work  for  an  agency  of  the  Fed- 


eral Government,  or  for  a  facility  or  pro- 
gram operated  by  (or  through  contract 
with)  the  Federal  Government,  in  any  of 
the  positions  listed  in  subsection  (a)(1), 
shall  contain  a  question  asking  whether  the 
individual  has  ever  been  arrested  for  or 
charged  with  a  crime  involving  a  child,  and 
if  so  requiring  a  description  of  the  disposi- 
tion of  the  arrest  or  charge.  An  application 
shall  state  that  it  is  being  signed  under  pen- 
alty of  perjury,  with  the  applicable  Federal 
punishment  for  perjury  stated  on  the  appli- 
cation. 

(2)  A  Federal  agency  seeking  a  criminal 
history  record  check  shall  first  obtain  the 
signature  of  the  employee  or  prospective 
employee  indicating  that  the  employee  or 
prospective  employee  has  been  notified  of 
the  employer's  obligation  to  require  a 
record  check  as  a  condition  of  employment 
and  the  employee's  right  to  obtain  a  copy  of 
the  criminal  history  report  made  available 
to  the  employing  Federal  agency  and  the 
right  to  challenge  the  accuracy  and  com- 
pleteness of  any  information  contained  in 
the  report. 

(e)  Encouragement  or  Voluntary  Crimi- 
nal History  Checks  for  Others  Who  May 
Have  Contact  With  Children.— Federal 
agencies  and  facilities  are  encouraged  to 
submit  identifying  information  for  criminal 
history  checks  on  volunteers  working  in  any 
of  the  positions  listed  in  subsection  (a)  and 
on  adult  household  members  in  places 
where  child  care  or  foster  care  services  are 
being  provided  in  a  home. 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  2087 

Mr.  THURMOND  (for  himself.  Mr. 
Dole,  and  Mr.  Hatch)  proposed  an 
amendment  to  amendment  No.  2086 
proposed  by  Mr.  Reid  (and  others)  to 
the  bill  S.  1970,  supra,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Child  Pro- 
tection Restoration  and  Penalties  Enhance- 
ment Act  of  1989  ". 

TITLE  I— RESTORATION  OF 
RECORDKEEPING  REQUIREMENT 
SEC.  101.  RECORDKEEPIM;  REQl  ire.ments. 

Section  2257  of  title  18.  United  States 
Code,  is  amended  by  striking  subsections  (d) 
and  (e)  and  inserting  the  following: 

"(d)(1)  No  information  or  evidence  ob- 
tained from  records  required  to  be  created 
or  maintained  by  this  section  shall,  except 
as  provided  in  this  section,  directly  or  indi- 
rectly, be  used  as  evidence  against  any 
person  with  respect  to  any  violation  of  law. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  preclude  the  use  of  such  information  or 
evidence  in  a  prosecution  or  other  action  for 
a  violation  of  this  section  or  for  a  violation 
of  any  applicable  provision  of  law  with  re- 
spect to  the  furnishing  of  false  information. 

■(e)(1)  Any  person  to  whom  subsection  (a) 
applies  shall  cause  to  be  affixed  to  every 
copy  of  any  matter  described  in  paragraph 
(1)  of  subsection  (a)  of  this  section,  in  such 
manner  and  in  such  form  as  the  Attorney 
General  shall  by  regulations  prescribe,  a 
statement  describing  where  the  records  re- 
quired by  this  section  with  respect  to  all 
performers  depicted  in  that  copy  of  the 
matter  nay  be  located. 

"(2)  If  the  person  to  whom  subsection  (a) 
of  this  section  applies  is  an  organization  the 
statement  required  by  this  subsection  shall 
include  the  name,  title,  and  business  address 


of  the  individual  employed  by  such  organi- 
zation responsible  for  maintaining  the 
records  required  by  this  section. 

"(f)  It  shall  be  unlawful— 

"(1)  for  any  person  to  whom  subsection 
(a)  applies  to  fail  to  create  or  maintain  the 
records  as  required  by  subsection  (a)  and  (c) 
or  by  any  regulation  promulgated  under 
this  section; 

"(2)  for  any  person  to  whom  subsection 
(a)  applies  knowingly  to  make  any  false 
entry  in  or  knowingly  to  fail  to  make  an  ap- 
propriate entry  in,  any  record  required  by 
subsection  (b)  of  this  section  or  any  regula- 
tion promulgated  under  this  section; 

"(3)  for  any  person  to  whom  subsection 
(a)  applies  knowingly  to  fail  to  comply  with 
the  provisions  of  subsection  (e)  or  any  regu- 
lation promulgated  pursuant  to  that  subsec- 
tion; and 

"(4)  for  any  person  knowingly  to  sell  or 
otherwise  transfer,  or  offer  for  sale  or  trans- 
fer, any  book,  magazine,  periodical,  film, 
video,  or  other  matter,  produced  in  whole  or 
in  part  with  materials  which  have  l)een 
mailed  or  shipped  in  interstate  or  foreign 
commerce  or  which  is  intended  for  ship- 
ment in  interstate  or  foreign  commerce, 
which— 

"(A)  contains  one  or  more  visual  depic- 
tions made  after  the  effective  date  of  this 
subsection  of  actual  sexually  explicit  con- 
duct; and 

"(B)  is  pr(xiuced  in  whole  or  in  part  with 
materials  which  have  been  mailed  or 
shipped  in  interstate  or  foreign  commerce, 
or  is  shipped  or  transported  or  is  intended 
for  shipment  or  transportation  in  interstate 
or  foreign  commerce:  which  does  not  have 
affixed  thereto,  in  a  manner  prescribed  as 
set  forth  in  subsection  (e)(1),  a  statement 
describing  where  the  records  required  by 
this  section  may  be  located,  but  such  person 
shall  have  no  duty  to  determine  the  accura- 
cy of  the  contents  of  this  statement  or  the 
records  required  to  be  kept. 

"(g)  The  Attorney  General  shall  issue  ap- 
propriate regulations  to  carry  out  this  sec- 
tion. 

"(h)  As  used  in  this  section— 

"(1)  the  term  'actual  sexually  explicit  con- 
duct' means  actual  but  not  simulated  con- 
duct as  defined  in  subparagraphs  (A) 
through  (D)  of  paragraph  (2)  of  section 
2256  of  this  title: 

"(2)  'Identification  document'  has  the 
meaning  given  that  term  in  section  1028(d) 
of  this  title; 

"(3)  the  term  'produces'  means  to  produce, 
manufacture,  or  publish  any  book,  maga- 
zine, periodical,  film,  video  tape  or  other 
similar  matter  and  includes  the  duplication, 
reproduction,  or  reissuing  of  any  such 
matter,  but  does  not  include  mere  distribu- 
tion: and 

"(4)  the  term  'performer'  includes  any 
person  pmrtrayed  in  a  visual  depiction  en- 
gaging in,  or  assisting  another  person  to 
engage  in,  actual  sexually  explicit  conduct. 

"(i)  Whoever  violates  this  section  shall  be 
imprisoned  for  not  more  than  2  years,  and 
fined  in  accordance  with  the  provisions  of 
this  title,  or  both.  Whoever  violates  this  sec- 
tion after  having  been  convicted  of  a  viola- 
tion punishable  under  this  section  shall  be 
imprisoned  for  any  period  of  years  not  more 
than  5  years  but  not  less  than  2  years,  and 
fined  in  acxordance  with  the  provisions  of 
this  title,  or  both.". 

SEC.  102.  EErECTlVE  DATE. 

Subsections  (d),  (f ),  (g),  (h),  and  (i)  of  sec- 
tion 2257  of  title  18,  United  SUtes  Code,  as 
added  by  this  section  shall  take  effect  90 
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days  after  the  date  of  the  enactment  of  this 
Act  except— 

(1)  the  Attorney  General  shall  prepare 
the  initial  set  of  regulations  required  or  au- 
thorized by  subsections  (d).  (f),  (g),  (h),  and 
(i)  of  section  2257  within  60  days  of  the  date 
of  the  enactment  of  this  Act;  and 

(2)  subsection  (e)  of  section  2257  and  of 
any  regulation  issued  pursuant  thereto  shall 
take  effect  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

TITLE  II-SEXUAL  ABUSE  PENALTIES 
SEC.  .101.  AGGRAVATED  SEXUAL  ABUSE  OF  CHIL- 
DREN. 

Section  2241(c)  of  title  18,  United  States 
Code,  is  amended  by— 

(1)  striking  "any  term  of  years "  and  in- 
serting "not  less  than  30  years": 

(2)  inserting  -(l)'  before  "Whoever";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

••(2)  Whoever— 

"'(A)  engages  in  any  conduct  which  vio- 
lates the  provisions  of  paragraph  ( 1 )  after  a 
prior  conviction  under  such  paragraph  has 
become  final:  or 

"(B)  violates  the  provisions  of  paragraph 
(D- 

"'(i)  by  using  force  against  the  other 
person;  or 

"(ii)  by  threatening  or  placing  that  other 
person  in  fear  that  any  person  will  be  sub- 
jected to  death,  serious  bodily  injury,  or  kid- 
napping, 

shall  be  sentenced  to  mandatory  life  impris- 
onment without  release.". 

SEC.  302.  SEXUAL  ABUSE  OF  A  MINOR. 

Section  2243(a)  of  title  18,  United  States 
Code,  is  amended  by  striking  "five  years" 
and  inserting  ""15  years". 

SEC.  303.  ABUSIVE  SEXUAL  CONDUCT. 

Section  2244(a)  of  title  18.  United  States 
Code,  is  amended  by— 

(1)  redesignating  paragraphs  (2),  (3).  and 
(4),  as  paragraphs  (3),  (4),  and  (5),  respec- 
tively; and 

(2)  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  section  2241(c)  of  this  title  had  the 
sexual  contact  been  a  sexual  act  shall  be 
fined  under  this  title,  imprisoned  not  more 
than  30  years,  or  both:" 

SEC.  304.  SEXUAL  EXPLOITATION  OF  CHILDREN. 

Section  2251(d)  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"(d)  Any  individual  who  violates  this  sec- 
tion shall  be  fined  not  more  than  $250,000, 
shall  be  imprisoned  for  not  less  than  30 
years  and  not  more  than  life,  or  both.  If 
such  individual  has  a  prior  conviction  under 
this  section,  such  individual  shall  be  sen- 
tenced to  life  imprisonment  without  re- 
leased and  fined  not  more  than  $500,000. ". 

SEC.  30S.  SELLING  OR  BUYING  OF  CHILDREN. 

Section  2251A  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (a)  after  paragraph  (2) 
by  striking  ""20  years"  and  inserting  "30 
years";  and 

(2)  in  subsection  (b)  after  paragraph  (2) 
by  striking  "20  years'  and  inserting  "30 
years". 

SEC.  306.  CERTAIN  ACTIVITIES  RELATING  TO  MATE- 
RIAL  INVOLVI.NG  SEXUAL  EXPLOITA- 
TION OF  MINORS. 

Section  2252(b)  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"(b)  Any  individual  who  violates  this  sec- 
tion shall  be  fined  not  more  than  $250,000, 
shall  be  imprisoned  for  not  less  than  30 
years  and  not  more  than  life,  or  both.  If 
such  individual  has  a  prior  conviction  under 
this  section,  such  individual  shall  be  sen- 
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tenced  to  life  imprisonment  without  release 
and  fined  not  more  than  $500,000.". 

Sec.  307.  That  section  2252(a)  of  Title  18, 
United  States  Code,  is  amended— 

(1)  by  striking  "or"  after  the  end  of  para- 
graph (1); 

(2)  by  inserting  "or"  after  the  "";"  at  the 
end  of  paragraph  (2);  and 

(3)  by  adding  at  the  end  of  paragraph  (2) 
the  following  new  paragraph: 

■"(3)  knowingly  possesses  or  views  any 
visual  depiction  that  has  been  transported 
or  shipped  in  interstate  or  foreign  com- 
merce, or  has  reason  to  know  that  such 
visual  depiction  will  be  transported  or 
shipped  in  interstate  or  foreign  commerce, 
by  any  means  including  by  computer  or 
mail,  if— 

"(A)  the  producing  of  such  visual  depic- 
tion involves  the  use  of  a  minor  engaging  in 
sexually  explicit  conduct;'  and 

(B)  Such  visual  depiction  of  such  con- 
duct;". 


KOHL  AMENDMENT  NO.  2088 
Mr.  KOHL  proposed  an  amendment 
to  amendment  No.  2086  proposed  by 
Mr.  Reid  (and  others)  to  the  bill  S. 
1970,  supra,  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.  .  TREATMENT  FOR  JUVENILE  OFFENDERS 
WHO  HAVE  BEEN  THE  VICTIMS  OF 
CHILD  ABUSE  AND  NEGLECT. 

(a)  In  General.— The  Administrator  shall 
make  grants  under  subpart  II  of  part  C  of 
title  II  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5665  et  seq.)  to  public  and  private  nonprofit 
organizations  with  experience  in  treating 
the  victims  of  child  abuse  and  neglect  to 
provide  treatment  for  juvenile  offenders 
who  have  been  the  victims  of  child  abuse 
and  neglect. 

(b)  Funding.- There  are  authorized  to  be 
appropriated— 

(1)  $15,000,000  for  fiscal  year  1991;  and 

(2)  such  sums  as  are  necessary  for  fiscal 
years  1992  and  1993, 

to  carry  out  this  section. 


LOTT  (AND  OTHERS) 
AMENDMENT  NO.  2089 

Mr.  LOTT  (for  himself.  Mr.  Helms, 
Mr.  Dole.  Mr.  Burns,  Mr.  Gramm.  Mr. 
Thurmond,  Mr.  Nickles,  and  Mr. 
Wilson)  proposed  an  amendment  to 
amendment  No.  2086  proposed  by  Mr. 
Reid  (and  others)  the  bill  S.  1970, 
supra,  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following  new  sections: 

SEC.      01.  MANDATORY  WORK  REQUIREMENT  FOR 
ALL  PRISONERS. 

(a)  In  General.— (1)  It  is  the  policy  of  the 
Federal  Goverrunent  that  convicted  prison- 
ers confined  in  Federal  prisons,  jails,  and 
other  detention  facilities  shall  work.  The 
type  of  work  in  which  they  will  be  involved 
shall  be  dictated  by  appropriate  security 
considerations  and  by  the  health  of  the  pris- 
oner involved.  Such  labor  may  include— 

(A)  State  and  local  public  works  projects 
and  infrastructure  repair; 

(B)  construction  and  maintenance  of  pris- 
ons and  other  detention  facilities; 

(C)  prison  industries;  and 

(D)  other  appropriate  labor. 

(2)  It  is  the  policy  of  the  Federal  Govern- 
ment that  States  and  local   governments 


have  the  same  authority  to  require  all  con- 
victed prisoners  to  work. 

(b)  Prisoners  Shall  Work.— A  Federal 
prisoner  may  be  excused  from  the  require- 
ment to  work  only  as  necessitated  by— 

( 1 )  security  considerations; 

(2)  disciplinary  action; 

(3)  medical  certification  of  nearly  total 
disability  such  as  would  make  it  impractica- 
ble for  prison  officials  to  arrange  useful 
work  for  the  prisoner  to  perform;  or 

(4)  a  need  for  the  prisoner  to  work  less 
than  a  full  work  schedule  in  order  to  partici- 
pate in  literacy  training,  drug  rehabiliU- 
tion,  or  similar  programs  in  addition  to  the 
work  program. 

(c)  Use  of  Funds.— Except  as  provided  by 
other  law,  any  funds  generated  by  labor 
conducted  pursuant  to  this  section  shall  be 
deposited  in  a  separate  fund  In  the  Treasury 
of  the  United  States  for  use  by  the  Attorney 
General  for  payment  of  prison  construction 
and  operating  expenses  or  for  payment  of 
compensation  judgments.  Notwithstanding 
any  other  law,  such  funds  shall  be  available 
without  appropriation. 

SEC.  02.  EXPANSION  OF  THE  PRIVATE  SECTOR/ 
PRISON  INDUSTRY  ENHANCEMENT 
CERTIFICATION  PRtK^RAM. 

Section  1761(c)  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  by  redesignating  paragraphs  (I),  (2), 
and  (3)  as  paragraphs  (2),  (3),  and  (4),  re- 
sf>ectively: 

(2)  by  striking  the  matter  preceding  para- 
graph (2).  as  redesignated  by  paragraph  (1) 
of  this  section,  and  inserting  the  following: 

■"(c)  In  addition  to  the  exceptions  set  forth 
in  subsection  (b)  of  this  section,  this  chapter 
shall  not  apply  to  goods,  wares,  or  merchan- 
dise manufactured,  produced,  or  mined  by 
convicts  or  prisoners  who— 

•"(1)  are  participating  in— 

"(A)  a  Federal  labor  intensive  prison  work 
program  operated  by  the  Director  of  the 
Bureau  of  Prisons:  or 

"(B)  one  of  not  more  than  50  non-Federal 
prison  work  pilot-projects  designated  by  the 
Director  of  the  Bureau  of  Justice  Assist- 
ance: and";  and 

(3)  in  paragraph  (2),  as  redesignated  by 
paragraph  (1)  of  this  section,  by  amending 
subparagraph  (B)  to  read  as  follows: 

"(B)  reasonable  charges  for  room  and 
board,  as  determined  by  regulations  issued 
by  the  Director  of  the  Bureau  of  F»risons.  in 
the  case  of  a  Federal  prisoner,  or  the  chief 
State  correctional  officer,  in  the  case  of  a 
State  prisoner.". 

SEC.      03.  EMPLOYMENT  OF  PRISONERS. 

(a)  In  General.— The  Director  of  the 
Bureau  of  Prisons  shall  institute  a  prison 
work  program  through  contracts  with  pri- 
vate businesses  for  the  use  of  inmate  skills 
that  may  be  of  commercial  use  to  such  busi- 
nesses. 

(b)  Security  Requirement.- In  the  case 
of  contracts  descril)ed  in  subsection  (a)  in 
which  the  provision  of  inmate  skills  would 
require  prisoners  to  leave  the  prison— 

(1)  prisoners  shall  be  permitted  to  travel 
directly  to  a  work  site  and  to  remain  at  the 
work  site  during  the  work  day  and  shall  be 
returned  directly  to  prison  at  the  end  of 
each  work  day:  and 

(2)  only  prisoners  with  no  history  of  vio- 
lent criminal  activity  and  who  are  able  to 
meet  strict  security  standards  to  insure  that 
they  pose  no  threat  to  the  public,  shall  be 
eligible  to  participate. 
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SEC. 


PRISON    EXPANSION   AND  TENT  CAMP 
ACT. 

(a)  Short  Titlk.— This  section  may  b« 
cited  as  the  "Prison  Expansion  and  Tent 
Camp  Act". 

(b)  TnfPORARY  Prison  Faciuties  and  Ex- 
panded Capacity.— 

( 1 )  Findings.— The  Congress  finds  that— 

(A)  the  increasing  problem  of  prison  over- 
crowding has  reached  a  point  of  crisis: 

(B)  prisoners  continue  to  be  released  from 
jail  before  they  have  ser\'ed  the  full  term  of 
their  sentences:  and 

(C)  in  order  to  protect  society,  the  Nation 
must  expand  the  capacity  of  the  Federal 
and  State  prison  systems  through  the  use  of 
innovative  and  cost-efficient  means,  such  as 
old  military  bases,  surplus  Federal  property, 
and  tent  camps. 

(2)  Priority  for  disposal  of  closed  mili- 
tary installations.— 

(A)  Purpose  of  paragraph.— The  purpose 
of  this  paragraph  is  to  clarify  that  the  order 
of  priority  for  acquiring  property  and  facili- 
ties under  the  Base  Closure  and  Realign- 
ment Act  for  use  as  prison  facilities  is  first 
to  the  Attorney  General  and  second  to  the 
States,  the  District  of  Columbia,  and  the 
territories  of  the  United  States. 

(B)  Amendment  of  base  closure  act.— Sec- 
tion 204(b)(3)  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (10  U.S.C.  2687  note)  is  amended 
to  read  as  follows: 

■(3)<A)  Notwithstanding  any  other  provi- 
sion of  this  title  or  any  other  law.  before 
any  action  is  taken  with  respect  to  the  dis- 
posal or  transfer  of  any  real  property  or  fa- 
cility located  at  a  military  installation  to  be 
closed  or  realigned  under  this  title  the  Sec- 
retary shall— 

"(i)  notify  the  Attorney  General  and  the 
Governor  of  each  State,  the  Mayor  of  the 
District  of  Columbia,  and  the  Governor  of 
each  of  the  territories  and  possessions  of 
the  United  States  of  the  availability  of  such 
real  property  or  facility:  and 

"(ii)  transfer  such  real  property  or  facili- 
ty, or  portion  thereof,  in  accordance  with 
the  procedure  set  forth  in  subparagraphs 
(B),  (C)and(D). 

"(B)  Subject  to  subparagraph  (C).  the  Sec- 
retary shall  transfer  real  property  or  a  facil- 
ity, or  portion  thereof,  referred  to  in  sub- 
paragraph (A)  in  accordance  with  the  fol- 
lowing priorities: 

•(i)  To  the  Department  of  Justice,  if  the 
Attorney  General  certifies  to  the  Secretary 
that  the  property  or  facility,  or  portion 
thereof,  will  be  used  as  a  Federal  prison  or 
other  Federal  correctional  institution. 

"(ii)  To  a  State,  the  District  of  Columbia, 
or  a  territory  or  possession  of  the  United 
States,  if  the  Governor  of  the  State,  the 
Mayor  of  the  District  of  Columbia,  or  the 
Governor  of  the  territory  or  possession  of 
the  United  States  certifies  to  the  Secretary 
that  the  property  or  facility,  or  portion 
thereof,  will  be  used  as  a  prison  or  other 
correctional  institution. 

"(iii)  To  any  other  transferee  pursuant  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  471  et  seq.). 

"(C)  The  Secretary  shall  transfer  any  real 
property  or  facility  or  any  portion  thereof 
referred  to  in  this  section  in  accordance 
with  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (40  U.S.C.  471  et 
seq.). 

"(D)  Before  making  a  decision  concerning 
a  transfer  of  real  property  or  a  facility  pur- 
suant to  this  title,  the  Secretary  of  Defense 
shaU- 

"(i)  consult  with  the  Governor  of  the 
State  and  the  heads  of  the  local  government 


of  the  jurisdiction  in  which  the  property  or 
facility  is  located:  and 

"(ii)  consider  any  plan  by  the  local  govern- 
ment concerned  for  the  use  of  the  property 
or  facility.". 

(3)  Surplus  federal  property.— 

(A)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act.  the  Administrator 
of  the  General  Services  Administration,  in 
consultation  with  the  Attorney  General, 
shall  identify  and  make  a  list  of  not  less 
than  20  parcels  of  surplus  Federal  property, 
which  the  Attorney  General  has  certified 
are  not  needed  for  Federal  correctional  fa- 
cilities but  which  may  be  suitable  for  State 
or  local  correctional  facilities. 

(B)  Availability  to  states.— Notwith- 
standing any  other  law.  any  property  that  is 
determined  to  be  suitable  for  use  as  a  State 
or  local  correctional  facility  under  subpara- 
graph ( 1  >  shall  be  made  available  to  a  State, 
the  District  of  Columbia,  or  a  local  govern- 
ment, for  such  use.  in  accordance  with  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  471  et  seq.). 

(4)  Cost-efficient  prisons:  tent  camps.— 

(A)  Authorization.— The  Attorney  Gener- 
al may  use  tent  housing,  on  a  temporary 
basis,  for  Federal  prisoners  at  the  military 
facilities  acquired  under  the  Base  Closure 
and  Realignment  Act  and  at  any  other  Fed- 
eral prison  facility.  The  length  of  the  use  of 
such  housing  shall  be  at  the  discretion  of 
the  Attorney  General. 

(B)  State  use.— The  States  are  authorized 
and  encouraged  to  consider  using  temporary 
tent  housing  to  house  prisoners  instead  of 
releasing  them  before  they  have  completed 
their  full  sentences. 

(C)  Appropriate  remedies  for  overcrowd- 
ing.- 

(i)  Subchapter  C  of  chapter  229  of  part  2 
of  title  18.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 
"§  3626.    Appropriate    remedies    with    respect    to 

prison  overcrowdinK  and  the  use  of  tent  hous- 

ins 

"(a)  A  Federal  court  shall  not  hold  the  use 
of  temporary  tent  housing  unconstitutional 
under  the  eighth  amendment  except  to  the 
extent  that  an  individual  plaintiff  inmate 
proves  that  such  housing  causes  the  inflic- 
tion of  cruel  and  unusual  punishment  of 
that  particular  inmate.". 

(ii)  The  table  of  sections  for  subchapter  C 
of  chapter  229  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"3626.  Appropriate  remedies  with  respect  to 
prison  overcrowding  and  the 
use  of  tent  housing.". 

(c)  Cost  Saving  Measures.— 

(1)  In  general.— The  Director  of  the  Fed- 
eral Bureau  of  Prisons  (referred  to  as  the 
"Director")  shall  seek  to  cut  the  cost  of 
prison  construction  by  reducing  expendi- 
tures for  color  television,  pool  tables,  cable 
television,  air  conditioning,  and  other  amen- 
ities. 

(2)  Report.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act.  the  Direc- 
tor shall  submit  to  Congress  a  description 
and  summary  of  the  results  of  the  cost 
saving  efforts  made  pursuant  to  paragraph 
(1). 


GORTON  (AND  OTHERS) 
AMENDMENT  NO.  2090 

Mr.  GORTON  (for  himself,  Mr. 
Wilson,  Mr.  Akaka,  Mr.  Burns,  Mr. 
Inouye,  Mr.  D'Amato,  Mr.  Hatch,  and 


Mr.  Coats),  proposed  an  amendment 
to  amendment  No.  1683  proposed  by 
Mr.  Akaka  to  the  bill  S.  1970,  supra,  as 
follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.      .  PRECCRSOR  CHEMICALS. 

(a)  Expanded  List  of  Precursor  Chemi- 
cals.—Section  102(34)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(34))  is  amend- 
ed by  striking  subparagraphs  (A)  through 
(L)  and  inserting  the  following: 

"(A)  Anthranilic  acid. 

"(B)  Benzyl  cyanide. 

"(C)  Chloroephedrine. 

"(D)  Chloropseudoephedrine. 

"(E)  D-lysergic  acid. 

"(F)  Ephedrine. 

"(G)  Ergonovine  maleate. 

"(H)  Ergotamine  tartrate. 

"(I)  Ethylamine. 

"(J)  Hydriodic  acid. 

"(K)  Isosafrole. 

"(L)  Methylamine. 

"(M)  N-acetylanthranilic  acid. 

"(N)  N-ethylephedrine. 

"(O)  N-ethylpseudoephedrine. 

"(P)  N-methylephedrine. 

"(Q)  N-methylpseudoephedrine. 

"(R)  Norpseudoephedrine. 

"(S)  Phenylacetic  acid. 

"(T)  Phenylpropanolamine. 

"(U)  Phenyl-2-propanone. 

"(V)  Piperidine. 

"(W)  Piperonal. 

"(X)  Propionic  anhydride. 

"(Y)  Pseudoephedrine. 

"(Z)  Safrole. 

"(AA)  Thionylchloride. 

"(BB)  Any  salt,  optical  isomer,  or  salt  of 
an  optical  isomer  of  the  foregoing  chemi- 
cals.". 

(b)  Conforming  Repeal.— Section  102(35) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802(35))  is  amended— 

(1)  by  striking  subparagraph  (E):  and 

(2)  by  redesignating  subparagraphs  (F). 
(G).  and  (H)  as  subparagraphs  (E).  (F).  and 
(G). 

(c)  Elimination  of  Threshold  Require- 
ment FOR  Precursor  Chemicals.— Section 
102(39)(A)  of  the  Controlled  Substances  Act 
(21  U.S.C.  802(39)(A))  is  amended— 

(1)  by  inserting  "any  amount  of  a  listed 
precursor  chemical,  or"  before  "a  threshold 
amount,  including  a  cumulative  threshold 
amount  for":  and 

(2)  by  striking  "listed  chemical"  the  first 
place  such  term  ap|}ears  and  inserting 
"listed  essential  chemical". 

(d)  Records  of  Regulated  Transac- 
tions.—Section  310(a)(1)  of  the  Controlled 
Substances  Act  (21  U.S.C.  830(a)(1))  is 
amended— 

(1)  by  inserting  "any  quantity  of  a  listed 
precursor  chemical,"  after  "involving":  and 

(2)  by  striking  "a  listed  chemical"  and  in- 
serting "a  listed  essential  chemical". 

(e)  Provision  to  States  of  Information 
Relating  to  Regulated  Transactions.— Sec- 
tion 310(c)(3)  of  the  Controlled  Substances 
Act  (21  U.S.C.  830(c)(3))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A): 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  cooperate  with  the  authorities  of 
each  State  by  providing  information  relat- 
ing to  regulated  transactions  in  listed  pre- 
cursor chemicals  and  anticipated  regulated 
transactions  (including  impending  interstate 
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deliveries)  in  such  chemicals  that  might  be 
useful  in  the  enforcement  of  SUte  laws  re- 
lating to  precursor  chemicals,  controlled 
substances,  and  other  illegal  drugs.". 

(f)  Licensing.— Section  310  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  830)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)(1)  It  shall  be  unlawful  for  a  person 
to— 

"(A)  engage  in  a  regulated  transaction  in- 
volving a  listed  precursor  chemical;  or 

"(B)  manufacture,  distribute,  import,  or 
export  a  listed  precursor  chemical. 

without  a  license  required  under  this  sub- 
section. 

"(2)(A)  The  Attorney  General  shall  by 
rule  establish  a  licensing  program  for  regu- 
lated persons  and  regulated  transactions  in- 
volving listed  precursor  chemicals  under 
which  licenses  will  be  required  in  circum- 
stances in  which  the  Attorney  General  de- 
termines that  requiring  licensing  will  con- 
tribute to  the  achievement  of  the  purposes 
of  this  section  and  to  criminal  drug  law  en- 
forcement in  general.  The  Attorney  General 
shall  not  require  a  regulated  person  who 
maintains  a  record  of  all  regulated  transac- 
tions or  reports  all  regulated  transactions  in 
accordance  with  this  section  to  be  licensed 
under  this  subsection. 

"(B)  The  licensing  program  described  in 
subparagraph  (A)  shall  require  a  license  ap- 
plication to  be  made  in  such  form  as  the  At- 
torney General  shall  prescribe  and  may  pro- 
vide for  the  denial,  revocation,  or  suspen- 
sion of  a  license  for  cause,  after  opportunity 
for  a  hearing  on  the  record. 

"(3)  Whoever  violates  paragraph  (1)  shall 
be  fined  under  title  18,  United  States  Code, 
or  imprisoned  not  more  than  4  years,  or 
both. 

•(4)  The  Attorney  General  shall  by  in- 
spection or  otherwise  provide  for  the  audit 
and  control  of  listed  precursor  chemical  in- 
ventories of  persons  possessing  a  license 
under  this  subsection.". 

(g)  Application  op  Section.— Section  310 
of  the  Controlled  Substances  Act  (21  U.S.C. 
830).  as  amended  by  subsection  (f).  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  This  section  does  not  apply  to  a  trans- 
action or  other  activity  involving  a  listed 
chemical  contained  in  a  drug  that  is  lawful- 
ly marketed  or  distributed  under  the  Feder- 
al Pood.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
301  et  seq.).". 

(h)  Management  of  Listed  Chemicals.— 
(1)  Part  C  of  the  Controlled  Substances  Act 
(21  U.S.C.  801  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"management  of  listed  chemicals 
"Sec.  311.  (a)  It  is  unlawful  for  a  person 
who  possesses  a  listed  chemical  with  the 
intent  that  it  be  used  in  the  illegal  manufac- 
ture of  a  controlled  substance  to  manage 
the  listed  chemical  or  waste  from  the  manu- 
facture of  a  controlled  substance  otherwise 
than  as  required  by  regulations  issued  under 
sections  3001  through  3005  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6921—6925). 

■(b)(1)  In  addition  to  a  penalty  that  may 
be  imposed  for  the  illegal  manufEu:ture.  pos- 
session, or  distribution  of  a  listed  chemical 
or  toxic  residue  of  a  clandestine  laboratory, 
a  person  who  violates  subsection  (a)  shall  be 
assessed  the  costs  described  in  paragraph  (2) 
and  shall  be  imprisoned  as  described  in 
paragraph  (3). 

"(2)  Pursuant  to  paragraph  (1),  a  defend- 
ant shall  be  assessed  the  following  costs  to 
the  United  States,  a  State,  or  other  author- 
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ity  or  person  that  undertakes  to  correct  the 
results  of  the  improper  management  of  a 
listed  chemical: 

"(1)  The  cost  of  initial  cleanup  and  dispos- 
al of  the  listed  chemical  and  contaminated 
property. 

"(2)  The  cost  of  restoring  property  that  is 
damaged  by  exposure  to  a  listed  chemical 
for  rehabilitation  under  Federal,  State,  and 
local  standards. 

"(c)  The  Attorney  General  may  direct 
that  assets  forfeited  under  section  511  in 
connection  with  a  prosecution  under  this 
section  be  shared  with  State  agencies  that 
participated  in  the  seizure  or  cleaning  up  of 
a  contaminated  site. 

"(3)(A)  A  violation  of  paragraph  (1)  shall 
be  punished  as  a  Class  D  felony,  or  in  the 
case  of  a  willful  violation,  as  a  Class  C 
felony. 

"(B)  It  is  the  sense  of  Congress  that  guide- 
lines issued  by  the  Sentencing  Commission 
regarding  sentencing  under  this  paragraph 
should  recommend  that  the  term  of  impris- 
onment for  a  violation  of  paragraph  (1) 
should  not  be  less  than  5  years,  nor  less 
than  10  years  in  the  case  of  a  willful  viola- 
tion. 

"(4)  The  Court  may  order  that  all  or  a 
portion  of  the  earnings  from  work  per- 
formed by  a  defendant  in  prison  be  with- 
held for  payment  of  costs  assessed  under 
paragraph  (1).". 

(2)  Section  523(a)  of  title  11,  United  States 
Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (9); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  ";  or";  and 

(3)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(11)  for  costs  assessed  under  section 
311(b)  of  the  Controlled  Substances  Act.". 


BOSCHWITZ  (AND  OTHERS) 
AMENDMENT  NO.  2091 

Mr.  BOSCHWITZ  (for  himself.  Mr. 
Thurmond,  Mr.  Gorton.  Mr.  Burns, 
Mr.  Armstrong,  Mr.  Helms,  Mr.  Mack, 
Mr.  Kasten,  Mr.  Reid,  Mr.  Lorr.  Mr. 
Gramm,  and  Mr.  Breaux)  proposed  an 
amendment  to  the  bill  S.  1970,  supra, 
as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.      .  SPECIAL  RULE  FOR  CERTAIN  OFFENSES  IN- 
VOLVING CHILDREN. 

Section  1201  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  Special  Rule  for  Certain  Offenses 
Involving  Children.— 

"(1)  To  whom  applicable.— If— 

"(A)  the  victim  of  an  offense  under  this 
section  has  not  attained  the  age  of  eighteen 
years;  and 

•(B)  the  offender— 

"(i)  has  attained  such  age;  and 

"(ii)  is  not— 

"(I)  a  parent; 

"(ID  a  grandparent; 

"(III)  a  brother; 

"(IV)  a  sister; 

"(V)  an  aunt; 

"(VI)  an  uncle;  or 

"(VII)  an  individual  having  legal  custody 
of  the  victim; 

the  sentence  under  this  section  for  such  of- 
fense shall  be  subject  to  paragraph  (2)  of 
this  subsection. 

"(2)  Minimum  sentences.— The  sentence 
shall  be  imprisonment  for  life  if  the  offend- 


er engages  in  any  conduct  described  in  para- 
graph (3)  of  this  subsection,  and  imprison- 
ment for  not  less  than  30  years  In  any  other 
case.  If  the  offender  engages  In  any  conduct 
described  in  paragraph  (3)  of  this  subsection 
after  a  prior  conviction  under  such  para- 
graph has  become  final,  such  offender  shall 
be  sentenced  to  mandatory  life  imprison- 
ment without  release. 

"(3)  Aggravating  conduct.— The  conduct 
referred  to  in  paragraph  (2)  of  this  subsec- 
tion is— 

"(A)  selling  the  victim  of  such  offense; 

"(B)  sexually  abusing  such  victim; 

"(C)  using  such  victim  for  pornography; 

"(D)  intentionally  denying  such  victim 
food  or  medical  care  to  a  Ufe-threatening 
extent; 

"(E)  intentionally  harming  such  victim 
physically  to  a  life-threatening  extent;  or 

"(F)  causing  such  victim  to  be  subjected  to 
conduct  by  another  which  is  conduct  de- 
scribed in  any  of  subparagraphs 
through  (E)  of  this  paragraph." 


(A) 


INOUYE  (AND  DOMENICD 
AMENDMENT  NO.  2092 

Mr.  INOUYE  (for  himself  and  Mr. 
DoMENici)  proposed  an  amendment  to 
the  bill  S.  1970,  supra,  as  follows: 

At  the  appropriate  place,  insert:  "S.  3598. 
Application  of  chapter  in  Indian  Country 

"Notwithstanding  sections  1152  and  1153, 
a  death  sentence  of  murder  in  the  first 
degree  committed  by  or  against  an  Indian  in 
Indian  country  (as  that  term  is  defined  in 
section  1151)  may  be  imposed  under  this 
chapter  only  if  there  was  in  effect  at  the 
time  of  the  offense  an  election,  by  the  gov- 
erning body  of  the  Indian  tribe  having  juris- 
diction over  the  place  where  the  offense  was 
committed,  to  have  this  chapter  apply  in 
such  cases." 


McCLURE  AMENDMENT  NO.  2093 

Mr.  McCLURE  proposed  an  amend- 
ment to  amendment  No.  2092  proposed 
by  Mr.  Inouye  (and  Mr.  E>omenici)  to 
the  bill  S.  1970,  supra,  as  followed: 

In  the  amendment  (No.  2092),  strike  out 
"in  Indian  country  (as  that  term  is  defined 
in  section  1151)"  and  insert  in  lieu  thereof 
"on  any  land  title  to  which  is  held  by  the 
United  States  in  trust  for  an  Indian  or  an 
Indian  tribe  or  lands  title  to  which  is  held 
by  Indians  or  an  Indian  tribe  subject  to  a  re- 
striction by  the  United  States  against  alien- 
ation.". 


NICKLES  (AND  GRASSLEY) 
AMENDMENT  NO.  2094 

Mr.  NICKLES  (for  himself  and  Mr. 
Grassley)  proposed  an  amendment  to 
the  bill  S.  1970.  supra,  as  follows: 

On  page  16,  between  lines  20  and  21, 
insert  the  following: 

"(g)  Victim  Impact  Statement.— ( 1 )  Prior 
to  hearing  any  case  under  this  section  and 
as  a  part  of  the  presentence  investigation  of 
such  case,  a  victim  impact  statement  shall 
be  prepared  which  shall— 

"(A)  identify  the  victim  of  the  offense; 

■(B)  identify  the  physical  injury  by  the 
victim  as  a  result  of  the  offense; 

■■(C)  identify  any  request  for  psychologi- 
cal services  initiated  by  the  victim's  family 
as  a  result  of  the  offense;  and 
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"(D)  contain  any  other  information  relat- 
ed to  the  impact  of  the  offense  on  the 
victim  or  the  victims  family  as  the  court 
may  require. 

"(2)  The  information  required  by  para- 
graph ( 1 )  may  be  obtained  from  the  person- 
al guardian  of  the  victim  or  such  family 
members  of  the  victim  as  may  be  necessary. 

'■(3)  The  victim  impact  statement  required 
by  this  subsection  shall  be  considered  by  the 
court  or  jury  in  a  hearing  held  under  this 
section.". 

At  the  end  of  the  bill,  add  the  following: 

TITLE —PROTECTION  OF  CRIME 

VICTIMS 
SEC.        01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Victims' 
Rights  and  Restitution  Act  of  1990". 

SEf.        02.  VHTIMS'  RIGHTS. 

(a)  Best  Efforts  to  Accord  Rights.— Of- 
ficers and  employees  of  the  Department  of 
Justice  and  other  departments  and  agencies 
of  the  United  States  engaged  in  the  detec- 
tion, investigation,  or  prosecution  of  crime 
shall  make  their  best  efforts  to  see  that  vic- 
tims of  crime  are  accorded  the  rights  de- 
scribed in  subsection  (b). 

(b)  Rights  of  Crime  Victims.— A  crime 
victim  has  the  following  rights: 

(1)  The  right  to  be  treated  with  fairness 
and  with  respect  for  the  victim's  dignity  and 
privacy. 

(2)  The  right  to  be  reasonably  protected 
from  the  accused  offender. 

(3)  The  right  to  be  notified  of  court  pro- 
ceedings. 

(4)  The  right  to  tje  present  at  all  public 
court  proceedings  related  to  the  offense, 
unless  the  court  determines  that  testimony 
by  the  victim  would  be  materially  affected  if 
the  victim  heard  other  testimony  at  trial. 

(5)  The  right  to  confer  with  attorney  for 
the  Government  in  the  case. 

(6)  The  right  to  restitution. 

(7)  The  right  to  information  about  the 
conviction,  sentencing,  imprisonment,  and 
release  of  the  offender. 

(c)  No  Cause  of  Action  or  Defense.- This 
section  does  not  create  a  cause  of  action  or 
defense  in  favor  of  any  person  arising  out  of 
the  failure  to  accord  to  a  victim  the  rights 
enumerated  in  subsection  (b). 

SEC.        03.  SERV  ICES  T»  V  KTI  MS. 

(a)  Designation  of  Responsible  Offi- 
cials.—The  head  of  each  department  and 
agency  of  the  United  States  engaged  in  the 
detection,  investigation,  or  prosecution  of 
crime  shall  designate  by  names  and  office 
titles  the  persons  who  will  be  responsible 
for  identifying  the  victims  of  crime  and  per- 
forming the  services  described  in  sut)section 
(c)  at  each  stage  of  a  criminal  case. 

(b)  Identification  of  Victims.— At  the 
earliest  opportunity  after  the  detection  of  a 
crime  at  which  it  may  be  done  without 
interfering  with  an  investigation,  a  responsi- 
ble official  shall— 

<1)  identify  the  victim  or  victims  of  a 
crime: 

(2)  inform  the  victims  of  their  right  to  re- 
ceive, on  request,  the  services  described  in 
suk>section  (c):  and 

(3)  inform  each  victim  of  the  name,  title, 
and  business  address  and  telephone  number 
of  the  responsible  official  to  whom  the 
victim  should  address  a  request  for  each  of 
the  services  described  in  subsection  (c). 

(c)  Description  of  Services.— ( 1 )  A  re- 
sponsible official  shall— 

(A)  inform  a  victim  of  the  place  where  the 
victim  may  receive  emergency  medical  and 
social  services: 

(B)  inform  a  victim  of  any  restitution  or 
other  relief  to  which  the  victim  may  be  enti- 


tled under  this  or  any  other  law  and  manner 
in  which  such  relief  may  be  obtained: 

(C)  inform  a  victim  of  public  and  private 
programs  that  are  available  to  provide  coun- 
seling, treatment,  and  other  support  to  the 
victim:  and 

(D)  assist  a  victim  in  contacting  the  per- 
sons who  are  responsible  for  providing  the 
services  and  relief  described  in  subpara- 
graphs (A).  (B).  and  (C). 

(2)  A  responsible  official  shall  arrange  for 
a  victim  to  receive  reasonable  protection 
from  a  suspected  offender  and  persons 
acting  in  concert  with  or  at  the  behest  of 
the  suspected  offender. 

(3)  During  the  investigation  and  prosecu- 
tion of  a  crime,  a  responsible  official  shall 
provide  a  victim  the  earliest  possible  notice 
of- 

(A)  the  status  of  the  investigation  of  the 
crime,  to  the  extent  it  is  appropriate  to 
inform  the  victim  and  to  the  extent  that  it 
will  not  interfere  with  the  investigation: 

(B)  the  arrest  of  a  suspected  offender: 

(C)  the  filing  of  charges  against  a  suspect- 
ed offender: 

(D)  the  scheduling  of  each  court  proceed- 
ing that  the  witness  is  either  required  to 

attend  or.  under  section  02(b)(4).  is 

entitled  to  attend: 

(E)  the  release  or  detention  status  of  an 
offender  or  suspected  offender: 

(P)  the  acceptance  of  a  plea  of  guilty  or 
nolo  contendere  or  the  rendering  of  a  ver- 
dict after  trial:  and 

(G)  the  sentence  imposed  on  an  offender, 
including  the  date  on  which  the  offender 
will  be  eligible  for  parole. 

(4)  During  court  proceedings,  a  responsi- 
ble official  shall  ensure  that  a  victim  is  pro- 
vided a  waiting  area  removed  from  and  out 
of  the  sight  and  hearing  of  the  defendant 
and  defense  witnesses. 

(5)  After  trial,  a  responsible  official  shall 
provide  a  victim  the  earliest  possible  notice 
of- 

(A)  the  scheduling  of  a  parole  hearing  for 
the  offender: 

(B)  the  escape,  work  release,  furlough,  or 
any  other  form  of  release  from  custody  of 
the  offender:  and 

(C)  the  death  of  the  offender,  if  the  of- 
fender dies  while  in  custody. 

(6)  At  all  times,  a  responsible  official  shall 
ensure  that  any  property  of  a  victim  that  is 
being  held  for  evidentiary  purposes  be  main- 
tained in  good  condition  and  returned  to  the 
victim  as  soon  as  it  is  no  longer  needed  for 
evidentiary  purposes. 

(7)  The  Attorney  General  or  the  head  of 
another  department  or  agency  that  con- 
ducts an  investigation  of  a  sexual  assault 
shall  pay.  either  directly  or  by  reimburse- 
ment of  payment  by  the  victim,  the  cost  of  a 
physical  examination  of  the  victim  which  an 
investigating  officer  determines  was  neces- 
sary or  useful  for  evidentiary  purposes. 

(8)  A  responsible  official  shall  provide  the 
victim  with  general  information  regarding 
the  corrections  process,  including  informa- 
tion about  work  release,  furlough,  proba- 
tion, and  eligibility  for  each. 

(d)  No  Cause  of  Action  or  Defense.— This 
section  does  not  create  a  cause  of  action  or 
defense  in  favor  of  any  person  arising  out  of 
the  failure  of  a  responsible  person  to  pro- 
vide information  as  required  by  subsection 
(b)or  (c). 

(e)  Definitions.— For  the  purposes  of  this 
section— 

(1)  the  term  "responsible  official"  means  a 
person  designated  pursuant  to  subsection 
(a)  to  perform  the  functions  of  a  responsible 
official  under  that  section:  and 


(2)  the  term  "victim"  means  a  person  that 
has  suffered  direct  physical,  emotional,  or 
pecuniary  harm  as  a  result  of  the  commis- 
sion of  a  crime,  including— 

(A)  in  the  case  of  a  victim  that  is  an  insti- 
tutional entity,  an  authorized  representa- 
tive of  the  entity;  and 

(B)  in  the  case  of  a  victim  who  is  under  18 
years  of  age.  incompetent,  incapacitated,  or 
deceased,  one  of  the  following  (in  order  of 
preference): 

(i)  a  spouse: 
(ii)  a  legal  guardian; 
(iii)  a  parent: 
(iv)  a  child; 
(V)  a  sibling: 

(vi)  another  family  member:  or 
(vii)   another  person   designated   by   the 
court. 

SEC.        04.  AMENDMENT  OF  RESTITITION   PROVI- 
SIONS. 

(a)  Order  of  Restitution.— Section  3663 
of  title  18,  United  States  Code,  is  amended— 

(1)  in  subsection  (a)  by— 

(A)  striking  "(a)  The  court"  and  inserting 
•(a)(1)  The  court"; 

(B)  striking  'may  order"  and  inserting 
"shall  order";  and 

(C)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  In  addition  to  ordering  restitution  of 
the  victim  of  the  offense  of  which  a  defend- 
ant is  convicted,  a  court  may  order  restitu- 
tion of  any  person  who,  as  shown  by  a  pre- 
ponderance of  evidence,  was  harmed  phys- 
ically, emotionally,  or  pecuniarily,  by  unlaw- 
ful conduct  of  the  defendant  during— 

"(A)  the  criminal  episode  during  which 
the  offense  occurred:  or 

"(B)  the  course  of  a  scheme,  conspiracy, 
or  pattern  of  unlawful  activity  related  to 
the  offense.": 

(2)  in  subsection  (b)(1)(A)  by  striking  "im- 
practical" and  inserting  "impracticable": 

(3)  in  subsection  (b)(2)  by  inserting  "emo- 
tional or"  after  "resulting  in": 

(4)  in  subsection  (c)  by  striking  "If  the 
Court  decides  to  order  restitution  under  this 
section,  the"  and  inserting  "The"; 

(5)  by  striking  subsections  (d),  (e),  (f),  (g), 
and  (h):  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sut>sections: 

"(d)(1)  The  court  shall  order  restitution  to 
a  victim  in  the  full  amount  of  the  victim's 
losses  as  determined  by  the  court  and  with- 
out consideration  of— 

"(A)  the  economic  circumstances  of  the 
offender;  or 

"(B)  the  fact  that  a  victim  h^  received  or 
is  entitled  to  receive  compensation  with  re- 
spect to  a  loss  from  insurance  or  any  other 
source. 

"(2)  Upon  determination  of  the  amount  of 
restitution  owed  to  each  victim,  the  court 
shall  specify  in  the  restitution  order  the 
manner  in  which  and  the  schedule  accord- 
ing to  which  the  restitution  is  to  be  paid,  in 
consideration  of— 

"(A)  the  financial  resources  and  other 
assets  of  the  offender; 

"(B)  projected  earnings  and  other  income 
of  the  offender:  and 

"(C)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependents. 

"(3)  A  restoration  order  may  direct  the  of- 
fender to  make  a  single,  lump-sum  payment, 
partial  payment  at  specified  intervals,  or 
such  in-kind  payments  as  may  be  agreeable 
to  the  victim  and  the  offender. 

"(4)  An  in-kind  payment  described  in 
paragraph  (3)  may  be  in  the  form  of— 

"(A)  return  of  property; 
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"(B)  replacement  of  property;  or 

"(C)  services  rendered  to  the  victim  or  to  a 
person  or  organization  other  than  the 
victim. 

"(e)  When  the  court  finds  that  more  than 
1  offender  has  contributed  to  the  loss  of  a 
victim,  the  court  may  make  each  offender 
liable  for  payment  of  the  full  amount  of  res- 
titution or  may  apportion  liability  among 
the  offenders  to  reflect  the  level  of  contri- 
bution and  economic  circumstances  of  each 
offender. 

"(f)  When  the  court  finds  that  more  than 
1  victim  has  sustained  a  loss  requiring  resti- 
tution by  an  offender,  the  court  shall  order 
full  restitution  of  each  victim  but  may  pro- 
vide for  different  payment  schedules  to  re- 
flect the  economic  circumstances  of  each 
victim. 

"(g)(1)  If  the  victim  has  received  or  is  en- 
titled to  receive  compensation  with  respect 
to  a  loss  from  insurance  or  any  other  source, 
the  court  shall  order  that  restitution  be 
paid  to  the  person  who  provided  or  is  obli- 
gated to  provide  the  compensation,  but  the 
restitution  order  shall  provide  that  all  resti- 
tution of  victims  required  by  the  order  be 
paid  to  the  victims  before  any  restitution  is 
paid  to  such  a  provider  of  compensation. 

"(2)  The  issuance  of  a  restitution  order 
shall  not  affect  the  entitlement  of  a  victim 
to  receive  compensation  with  respect  to  a 
loss  from  Insurance  or  any  other  source 
until  the  payments  actually  received  by  the 
victim  under  the  restitution  order  fully  com- 
pensate the  victim  for  the  loss,  at  which 
time  a  person  that  has  provided  compensa- 
tion to  the  victim  shall  be  entitled  to  receive 
any  payments  remaining  to  be  paid  under 
the  restitution  order. 

"(3)  Any  amount  paid  to  a  victim  under  an 
order  of  restitution  shall  be  set  off  against 
any  amount  later  recovered  as  compensato- 
ry damages  by  the  victim  in— 

"(A)  any  Federal  civil  proceeding:  and 

"(B)  any  State  civil  proceeding,  to  the 
extent  provided  by  the  law  of  the  State. 

"(h)  A  restitution  order  shall  provide 
that— 

"(1)  all  fines,  penalties,  costs,  restitution 
payments  and  other  forms  of  transfers  of 
money  or  property  made  pursuant  to  the 
sentence  of  the  court  shall  be  made  by  the 
offender  to  the  clerk  of  the  court  for  ac- 
counting and  payment  by  the  clerk  in  ac- 
cordance with  this  subsection: 

"(2)  the  clerk  of  the  court  shall— 

"(A)  log  all  transfers  in  a  manner  that 
tracks  the  offender's  obligations  and  the 
current  status  in  meeting  those  obligations, 
unless,  after  efforts  have  been  made  to  en- 
force the  restitution  order  and  it  appears 
that  compliance  cannot  be  obtained,  the 
court  determines  that  continued  record- 
keeping under  this  subparagraph  would  not 
be  useful: 

"(B)  notify  the  court  and  the  interested 
parties  when  an  offender  is  90  days  in  ar- 
rears in  meeting  those  obligations:  and 

"(C)  disburse  money  received  from  an  of- 
fender so  that  each  of  the  following  obliga- 
tions is  paid  in  full  in  the  following  se- 
quence: 

"(i)  a  penalty  assessment  under  section 
3013  of  title  18,  United  States  Code: 

"(ii)  restitution  of  all  victims:  and 

"(iii)  all  other  fines,  penalties,  costs,  and 
other  payments  required  under  the  sen- 
tence: and 

"(3)  the  offender  shall  advise  the  clerk  of 
the  court  of  any  change  in  the  offender's 
address  during  the  term  of  the  restitution 
order. 

'(i)  A  restitution  order  shall  constitute  a 
lien  against  all  property  of  the  offender  and 


may  be  recorded  in  any  Federal  or  State 
office  for  the  recording  of  liens  against  real 
or  personal  property. 

"(j)  Compliance  with  the  schedule  of  pay- 
ment and  other  terms  of  a  restitution  order 
shall  be  a  condition  of  any  probation, 
parole,  or  other  form  of  release  of  an  of- 
fender. If  a  defendant  fails  to  comply  with  a 
restitution  order,  the  court  may  revoke  pro- 
bation or  a  term  of  supervised  release, 
modify  the  term  or  conditions  of  probation 
or  a  term  of  supervised  release,  hold  the  de- 
fendant in  contempt  of  court,  enter  a  re- 
straining order  or  injunction,  order  the  sale 
of  property  of  the  defendant,  accept  a  per- 
formance bond,  or  take  any  other  action 
necessary  to  obtain  compliance  with  the  res- 
titution order.  In  determining  what  action 
to  take,  the  court  shall  consider  the  defend- 
ant's employment  status,  earning  ability,  fi- 
nancial resources,  the  willfulness  in  failing 
to  comply  with  the  restitution  order,  and 
any  other  circumstances  that  may  have  a 
bearing  on  the  defendant's  ability  to  comply 
with  the  restitution  order. 

"(k)  An  order  of  restitution  may  be  en- 
forced— 

•'(1)  by  the  United  States— 

"(A)  in  the  manner  provided  for  the  col- 
lection and  payment  of  fines  in  subchapter 
(B)  of  chapter  229  of  this  title:  or 

"(B)  in  the  same  manner  as  a  judgiment  in 
a  civil  action:  and 

"(2)  by  a  victim  named  in  the  order  to  re- 
ceive the  restitution,  in  the  same  manner  as 
a  judgment  in  a  civil  action. 

"(DA  victim  or  the  offender  may  petition 
the  court  at  any  time  to  modify  a  restitu- 
tion order  as  appropriate  in  view  of  a 
change  in  the  economic  circumstances  of 
the  offender." 

(b)  Procedure  for  Issuing  Order  or  Res- 
titution.—Section  3664  of  title  18.  United 
States  Code,  amended— 

(1)  by  striking  subsection  (a): 

(^)  by  redesignating  subsections  (b).  (c). 
(d).  and  (e)  as  subsections  (a),  (b),  (c),  and 
(d): 

(3)  by  amending  subsection  (a),  as  redesig- 
nated by  paragraph  (2),  to  read  as  follows: 

"(a)  "The  court  may  order  the  probation 
service  of  the  court  to  obtain  information 
pertaining  to  the  amount  of  loss  sustained 
by  any  victim  as  a  result  of  the  offense,  the 
financial  resources  of  the  defendant,  the  fi- 
nancial needs  and  earning  ability  of  the  de- 
fendant and  the  defendant's  dependents, 
and  such  other  factors  as  the  court  deems 
appropriate.  The  probation  service  of  the 
court  shall  include  the  information  collect- 
ed in  the  report  of  presentence  investigation 
or  in  a  separate  report,  as  the  court  di- 
rects.": and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sut>section: 

"(e)  The  court  may  refer  any  arising  in 
connection  with  a  proposed  order  of  restitu- 
tion to  a  magistrate  or  special  master  for 
proposed  findings  of  fact  and  recommenda- 
tions as  to  disposition,  subject  to  a  de  novo 
determination  of  the  issue  by  the  court.". 
05. 

SEC.  —0.5.  AMKNOMKNT  OK  BANKRlTTfY  TODE. 

(a)  Amendment  of  Chapter  5.— Section 
523(a)  of  title  11.  United  States  Code,  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (9): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  ":  or":  sind 

(3)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(11)  to  the  extent  that  such  debt  arises 
from  a  proceeding  brought  by  a  governmen- 


tal unit  to  recover  a  civil  or  criminal  restitu- 
tion, or  to  the  extent  that  such  debt  arises 
from  an  agreed  judgment  or  other  agree- 
ment by  the  debtor  to  pay  money  or  trans- 
fer property  in  settlement  of  such  an  action 
by  a  governmental  unit.". 

(b)  Amendment  of  Chapter  13.— Section 
1322(a)  of  title  11.  United  States  Code,  is 
amended— 

(1)  by  striking  "and "  at  the  end  of  para- 
graph (2): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ":  and  ":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  provide  for  the  full  payment,  in  de- 
ferred cash  payments,  of  all  claims  that  are 
nondischargeable  under  section  523(a)(ll).". 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  2095 

Mr.  GRAHAM  (for  himself.  Mr.  Lie- 
BERMAN.  and  Mr.  Bryan)  proposed  an 
amendment  to  the  bill  S.  1970.  supra, 
as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.        .    RACIAL   and    ETHNIC   BIAS   STtHDY 
GRANTS. 

(a)  Findings.- The  Congress  finds  that— 

(1)  Equality  under  law  is  tested  most  pro- 
foundly by  whether  a  legal  system  tolerates 
race  playing  a  role  in  the  criminal  justice 
system:  and 

(2)  States  should  examine  their  criminal 
justice  systems  and  in  particular  that  por- 
tion of  their  criminal  justice  systems  relat- 
ing to  the  imposition  of  the  sentence  of 
death  in  order  to  ensure  that  racial  and 
ethnic  bias  has  no  part  in  such  criminal  jus- 
tice systems. 

(b)  Authorization  of  Grant  Program.— 

(1)  In  general.— The  Attorney  General, 
through  the  Bureau  of  Justice  Assistance,  is 
authorized  to  make  grants  to  States  that 
have  established  by  State  law  or  by  the 
court  of  last  resort  or  by  order  of  the  Chief 
Executive  of  the  State  a  plan  for  analyzing 
the  role  of  race  in  that  State's  criminal  jus- 
tice system,  including  in  the  imposition  of 
the  sentence  of  death.  Such  plan  shall  in- 
clude recommendations  designed  to  correct 
any  findings  that  racial  and  ethnic  bias 
plays  such  a  role. 

(2)  Criteria  for  grants.— Grants  under 
this  subsection  shall  be  awarded  based  upon 
criteria  established  by  the  Attorney  General 
with  priority  t>eing  given  to  those  States 
whose  State  law  provide  for  the  imposition 
of  death  for  certain  crimes.  In  establishing 
the  criteria,  the  Attorney  General  shall  take 
into  consideration  the  population  of  the  re- 
spective States,  the  racial  and  ethnic  compo- 
sition of  the  population  of  the  States,  and 
the  crime  rates  of  the  States. 

(3)  Reports  by  states.— Recipients  of 
grants  under  this  subsection  shall  report 
the  findings  and  recommendations  of  stud- 
ies funded  by  grants  under  this  subsection 
to  the  Congress  within  reasonable  time 
limits  established  by  the  Attorney  General. 

(4)  Reimbursement  of  states.— Grants 
may  be  made  to  reimburse  States  for  work 
started  prior  to  the  date  of  enactment  of 
this  Act. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$2,000,000  for  each  of  the  fiscal  years  1991. 
1992.  1993.  1994.  and  1995  to  carry  out  the 
provisions  of  this  section. 


r. .  ao    innn 
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HATCH  AMENDMENT  NO.  2096 

Mr.  HATCH  proposed  an  amend- 
ment to  amendment  No.  2095  proposed 
by  Mr.  Graham  (and  others)  to  the  bill 
S.  1970.  supra,  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

'Any  study  funded  or  required  by  this  act 
shall  be  limited  to  a  consideration  of  wheth- 
er the  constitutional  right  of  criminal  de- 
fendants have  been  violated." 


June  28,  1990 


D'AMATO  (AND  OTHERS) 
AMENDMENT  NO.  2097 

Mr.  D'AMATO  (for  himself.  Mr. 
Specter.  Mr.  Wilson,  Mr.  Kasten,  Mr. 
DoicENici,  Mr.  Helms.  Mr.  Mack,  Mr. 
McCain,  Mr.  McConnell,  Mr.  Mur- 
KOWSKi,  and  Mr.  Stevens)  proposed 
an  amendment  to  the  bill  S.  1970, 
supra,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SECTION      .  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Drug 
Kingpin  Death  Penalty  Act  of  1990." 

SEC.       .   DEATH    PENALTY    AITHORIZATIONS   AND 
PROCEDURES. 

Title  18  of  the  United  States  Code  is 
amended— 

(a)  by  adding  the  following  new  chapter 
after  chapter  227: 

"CHAPTER  228— DEATH  PENALTY 

•Sec. 

"3591.  Sentence  of  death. 

"3592.  Factors  to  be  considered  in  determin- 
ing whether  a  sentence  of 
death  is  justified. 

"3593.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  justi- 
fied. 

"3594.  Imposition  of  a  sentence  of  death. 

"3595.  Review  of  a  sentence  of  death. 

"3596.  Implementation      of     sentence 
death. 

"3597.  Use  of  State  facilities. 

"3598.  Appointment  of  counsel. 

"3599.  Collateral  Attack  on  Judgment 
posing  Sentence  of  Death. 

-SEC.  JS»1.  SENTENCE  OF  DEATH. 

"A  defendant  who  has  been  found  guilty 
of— 

"(a)  an  offense  referred  to  in  section 
408<cMl>  of  the  Controlled  Substances  Act 
(21  U.S.C.  848<cXl)).  committed  as  part  of  a 
continuing  criminal  enterprise  offense 
under  the  conditions  described  in  subsection 
(b)  of  that  section: 

"(b)  an  offense  referred  to  in  section 
408(cMl)  of  the  Controlled  Substances  Act 
(21  U.S.C.  848(c)(1)).  committed  as  part  of  a 
continuing  criminal  enterprise  offense 
under  that  section,  where  the  defendant  is  a 
principal  administrator,  organizer  or  leader 
of  such  an  enterprise,  and  the  defendant,  in 
order  to  obstruct  the  investigation  or  pros- 
ecution of  the  enterprise  or  an  offense  in- 
volved in  the  enterprise,  attempts  to  kill  or 
knowingly  directs,  advises,  authorizes,  or  as- 
sists another  to  attempt  to  kill  any  public 
officer,  juror,  witness,  or  member  of  the 
family  or  household  of  such  a  person:  or 

"(c)  an  offense  constituting  a  felony  viola- 
tion of  the  Controlled  Substances  Act  (21 
UJS.C.  801  et  seq.),  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
951  et  seq.),  or  the  Maritime  Drug  Law  En- 
forcement Act  (46  U.S.C.  App.  1901  et  seq.), 
where  the  defendant,  intending  to  cause 
death  or  acting  with  reckless  disregard  for 


of 


Im- 


human  life,  engages  In  such  a  violation,  and 
the  death  of  another  person  results  in  the 
course  of  the  violation  or  from  the  use  of 
the  controlled  substance  involved  in  the  vio- 
lation: 

shall  be  sentenced  to  death  if,  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593,  it  is  determined  that  im- 
position of  a  sentence  of  death  is  justified: 
Provided,  That  no  person  may  be  sentenced 
to  death  who  was  less  than  eighteen  years 
of  age  at  the  time  of  offense:  and  provided 
that  if  a  defendant  described  in  section  3591 
(b)  or  (c)  is  not  sentenced  to  death,  said  de- 
fendant shall  be  sentenced  to  life  in  prison. 

"SEC.  35»2.  FACTORS  TO  BE  CONSIDERED  IN  DtrTER- 
.HIMNC  WHETHER  A  SENTENCE  OF 
DEATH  ISJl'STIFIED. 

"(a)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  is  justified  for 
an  offense  described  in  section  3591,  the 
jury,  or  if  there  is  no  Jury,  the  court,  shall 
consider  each  of  the  following  mitigating 
factors  and  determine  which,  if  any,  exist: 

"(1)  Mental  capacity.— The  defendant's 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  con- 
duct to  the  requirements  of  law  was  signifi- 
cantly impaired,  regardless  of  whether  the 
capacity  was  so  impaired  as  to  constitute  a 
defense  to  the  charge. 

"(2)  Duress.— The  defendant  was  under 
unusual  and  substantial  duress,  regardless 
of  whether  the  duress  was  of  such  a  degree 
as  to  constitute  a  defense  to  the  charge. 

"(3)  Participation  in  offense  minor.— 
The  defendant  is  punishable  as  a  principal 
(as  defined  in  section  2  of  title  18  of  the 
United  States  Code)  in  the  offense,  which 
was  committed  by  another,  but  the  defend- 
ants  participation  was  relatively  minor,  re- 
gardless of  whether  the  participation  was  so 
minor  as  to  constitute  a  defense  to  the 
charge. 

The  jury,  or  If  there  is  no  jury,  the  court, 
shall  consider  whether  any  other  aspect  of 
the  defendant's  character  or  record  or  any 
other  circumstance  of  the  offense  that  the 
defendant  may  proffer  as  a  mitigating 
factor  exists. 

"(b)  Aggravating  Factors.— In  determin- 
ing whether  a  sentence  of  death  is  justified 
for  an  offense  described  in  section  3591,  the 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  each  of  the  following  aggravating 
factors  and  determine  which,  if  any,  exist— 

"(1)  Previous  conviction  of  offense  for 

WHICH  A  sentence  OF  DEATH  OR  LIFE  IMPRIS- 
ONMENT WAS  AUTHORIZED.— The  defendant 
has  previously  been  convicted  of  another 
Federal  or  SUte  offense  resulting  in  the 
death  of  a  person,  for  which  a  sentence  of 
life  imprisonment  or  death  was  authorized 
by  statute. 

"(2)  Previous  convictions  of  violent  of- 
fenses.—The  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  each  punishable  by  a  term  of  im- 
prisonment of  more  than  one  year,  commit- 
ted on  different  occasions,  involving  the  in- 
fliction of,  or  attempted  infliction  of.  seri- 
ous bodily  injury  or  death  upon  another 
person. 

"(3)  Previous  convictions  of  drug  of- 
fenses.—The  defendtint  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  each  punishable  by  a  term  of  im- 
prisonment of  more  than  one  year,  commit- 
ted on  different  occasions,  involving  the  im- 
portation, manufacture,  or  distribution  of  a 
controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802)). 


"(4)  Previous  convictions  of  violent  and 
drug  offenses.— The  defendant  has  previ- 
ously been  convicted  of  a  Federal  or  State 
offense,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  involving  the 
Infliction  of,  or  attempted  Infliction  of,  seri- 
ous bodily  Injury  or  death  upon  another 
person,  and  has  previously  been  convicted  of 
a  Federal  or  State  offense,  committed  on  a 
different  occasion  and  punishable  by  a  term 
of  imprisonment  of  more  than  one  year,  in- 
volving the  importation,  manufacture,  or 
distribution  of  a  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)). 

"(5)  Serious  drug  felony  conviction.— 
The  defendant  has  previously  been  convict- 
ed of  another  Federal  or  State  offense  In- 
volving the  manufacture,  distribution,  im- 
portation, or  possession  of  a  controlled  sub- 
stance (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802))  for 
which  a  sentence  of  five  or  more  years  of 
imprisonment  was  authorized  by  statute. 

'•(6)  Use  of  firearm.— In  committing  the 
offense,  or  in  furtherance  of  a  continuing 
criminal  enterprise  of  which  the  offense  was 
a  part,  the  defendant  used  a  firearm  or 
knowingly  directed,  advised,  authorized,  or 
assisted  another  to  use  a  firearm,  as  defined 
in  section  921  of  this  title,  to  threaten,  in- 
timidate, assault,  or  injure  a  person. 

"(7)  Distribution  to  persons  under 
twenty-one.— The  offense,  or  a  continuing 
criminal  enterprise  of  which  the  offense  was 
a  part,  involved  a  violation  of  section  405  of 
the  Controlled  Substances  Act  (21  U.S.C. 
845)  which  was  committed  directly  by  the 
defendant  or  for  which  the  defendant  would 
be  liable  under  section  2  of  this  title. 

"(8)  Distribution  near  schools.— The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  a  vio- 
lation of  section  405A  of  the  Controlled 
Substances  Act  (21  U.S.C.  845a)  which  was 
committed  directly  by  the  defendant  or  for 
which  the  defendant  would  be  liable  under 
section  2  of  this  title. 

'■(9)  Using  minors  in  trafficking.— The 
offense,  or  a  continuing  criminal  enterprise 
of  which  the  offense  was  a  part,  involved  a 
violation  of  section  405B  of  the  Controlled 
Substances  Act  (21  U.S.C.  845b)  which  was 
committed  directly  by  the  defendant  or  for 
which  the  defendant  would  be  liable  under 
section  2  of  this  title. 

"(10)  Lethal  adulterant.— The  offense  in- 
volved the  importation,  manufacture,  or  dis- 
tribution of  a  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802))  mixed  with  a 
potentially  lethal  adulterant,  and  the  de- 
fendant was  aware  of  the  presence  of  the 
adulterant. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factors  exist. 

"SEC.  3593.  SPECIAL  HEARING  TO  DETERMINE 
WHETHER  A  SENTENCE  OF  DEATH  IS 
JUSTIFIED. 

"(a)  Notice  by  the  Government.— When- 
ever the  Government  intends  to  seek  the 
death  penalty  for  an  offense  described  in 
section  3591,  the  attorney  for  the  govern- 
ment, a  reasonable  time  before  the  trial,  or 
before  acceptance  by  the  court  of  a  plea  of 
guilty,  or  at  such  time  thereafter  as  the 
court  may  permit  upon  a  showing  of  good 
cause,  shall  sign  and  file  with  the  court,  and 
serve  on  the  defendant,  a  notice— 

"(1)  that  the  Government  in  the  event  of 
conviction  will  seek  the  sentence  of  death; 
and 
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"(2)  setting  forth  the  aggravating  factor 
or  factors  enumerated  in  section  3592  and 
any  other  aggravating  factor  not  specifically 
enumerated  in  section  3592,  that  the  Gov- 
ernment, if  the  defendant  is  convicted,  will 
seek  to  prove  as  the  basis  for  the  death  pen- 
alty. 

The  court  may  permit  the  attorney  for 
the  government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hearing  Betore  a  Court  or  Jury.— 
When  the  attorney  for  the  government  has 
filed  a  notice  as  required  under  subsection 
(a)  and  the  defendant  is  found  guilty  of  an 
offense  described  in  section  3591,  the  Judge 
who  presided  at  the  trial  or  before  whom 
the  guilty  plea  was  entered,  or  another 
Judge  if  that  judge  is  unavailable,  shall  con- 
duct a  separate  sentencing  hearing  to  deter- 
mine the  punishment  to  be  imposed.  Prior 
to  such  a  hearing,  no  presentence  report 
shall  be  prepared  by  the  United  States  Pro- 
bation Service,  notwithstanding  the  provi- 
sions of  the  Federal  Rules  of  Criminal  Pro- 
cedure. The  hearing  shall  be  conducted— 

"(1)  before  the  jury  that  determined  the 
defendant's  guilt; 

"(2)  before  a  Jury  impaneled  for  the  pur- 
pose of  the  hearing  if — 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  Jury; 

"(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause;  or 

"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  the  section  is  necessary;  or 

"(3)  before  the  court  alone,  upon  motion 
of  the  defendant  and  with  the  approval  of 
the  attorney  for  the  government. 

A  jury  impaneled  pursuant  to  paragraph 
(2)  shall  consist  of  twelve  members,  unless, 
at  any  time  before  the  conclusion  of  the 
hearing,  the  parties  stipulate,  with  the  ap- 
proval of  the  court,  that  it  shall  consist  of  a 
lesser  number. 

"(c)  Proof  of  Mitigating  and  Aggravat- 
ing Factors.— At  the  hearing,  information 
may  be  presented  as  to— 

"(1)  any  matter  relating  to  any  mitigating 
factor  listed  in  section  3592  and  any  other 
mitigating  factor;  and 

"(2)  any  matter  relating  to  any  aggravat- 
ing factor  listed  in  section  3592  for  which 
notice  has  been  provided  under  subsection 
(aK2)  and  (if  information  is  presented  relat- 
ing to  such  a  listed  factor)  any  other  aggra- 
vating factor  for  which  notice  has  been  so 
provided. 

Information  presented  may  include  the  trial 
transcript  and  exhibits.  Any  other  informa- 
tion relevant  to  such  mitigating  or  aggravat- 
ing factors  may  be  presented  by  either  the 
government  or  the  defendant,  regardless  of 
its  admissibility  under  the  rules  governing 
admission  of  evidence  at  criminal  trials, 
except  that  information  may  be  excluded  if 
its  probative  value  is  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  issues,  or  misleading  the  jury.  The 
attorney  for  the  government  and  for  the  de- 
fendant shall  be  permitted  to  rebut  any  in- 
formation received  at  the  hearing,  and  shall 
be  given  fair  opportunity  to  present  argu- 
ment as  to  the  adequacy  of  the  information 
to  establish  the  existence  of  any  aggravat- 
ing or  mitigating  factor,  and  as  to  the  ap- 
propriateness in  that  case  of  imposing  a  sen- 
tence of  death.  The  attorney  for  the  govern- 
ment shall  open  the  argument.  The  defend- 
ant shall  be  permitted  to  reply.  The  govern- 
ment shall  then  be  permitted  to  reply  in  re- 
buttal. The  burden  of  establishing  the  exist- 


ence of  an  aggravating  factor  is  on  the  gov- 
ernment, and  is  not  satisfied  unless  the  ex- 
istence of  such  a  factor  is  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factors  is  on  the  defendant,  and  is  not  satis- 
fied unless  the  existence  of  such  a  factor  is 
established  by  a  preponderance  of  the  evi- 
dence. 

"(d)  Return  of  Special  Findings.— The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  fac- 
tors set  forth  in  section  3592  found  to  exist 
and  any  other  aggravating  factor  for  which 
notice  has  been  provided  under  subsection 
(a)  found  to  exist.  A  finding  with  respect  to 
a  mitigating  factor  may  be  made  by  one  or 
more  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a 
mitigating  factor  nmy  consider  such  factor 
established  for  purposes  of  this  section  re- 
gardless of  the  number  of  Jurors  who  concur 
that  the  factor  has  been  established.  A  find- 
ing with  respect  to  any  aggravating  factor 
must  be  unanimous.  If  no  aggravating 
factor  set  forth  In  section  3592  is  found  to 
exist,  the  court  shall  impose  a  sentence 
other  than  death  authorized  by  law. 

"(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592(b)  is  found  to  exist,  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  then  con- 
sider whether  the  aggravating  factor  or  fac- 
tors found  to  exist  outweigh  any  mitigating 
factor  or  factors.  The  jury,  or  if  there  is  no 
jury,  the  court,  shall  recommend  a  sentence 
of  death  if  it  unanimously  finds  at  least  one 
aggravating  factor  and  no  mitigating  factor 
or  if  it  finds  one  or  more  aggravating  factors 
which  outweigh  any  mitigating  factors.  In 
any  other  case,  it  shall  not  reconmiend  a 
sentence  of  death.  The  jury  shall  be  in- 
structed that  it  must  avoid  any  influence  of 
sympathy,  sentiment,  passion,  prejudice,  or 
other  arbitrary  factors  in  its  decision,  and 
should  make  such  a  recommendation  as  the 
information  warrants. 

"(f)  Special  Precaution  To  Assure 
Against  Discrimination.— 

"In  a  hearing  held  before  a  jury,  the 
court,  prior  to  the  return  of  a  finding  under 
subsection  (e),  shall  instruct  the  jury  that, 
in  considering  whether  a  sentence  of  death 
is  justified,  it  shall  not  consider  the  race, 
color,  religious  beliefs,  national  origin,  or 
sex  of  the  defendant  or  of  any  victim  and 
that  the  jury  is  not  to  recommend  a  sen- 
tence of  death  unless  it  has  concluded  that 
it  would  recommend  a  sentence  of  death  for 
the  crime  in  question  no  matter  what  the 
race,  color,  religious  beliefs,  national  origin, 
or  sex  of  the  defendant  or  of  any  victim 
may  be.  The  Jury,  upon  return  of  a  finding 
under  subsection  (e),  shall  also  return  to  the 
court  a  certificate,  signed  by  each  juror, 
that  consideration  of  the  race,  color,  reli- 
gious beliefs,  national  origin,  or  sex  of  the 
defendant  or  any  victim  was  not  involved  in 
reaching  his  or  her  individual  decision  and 
that  the  individual  juror  would  have  made 
the  same  recommendation  regarding  a  sen- 
tence for  the  crime  in  question  no  matter 
what  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  any 
victim  may  be. 

•SEC.  35»4.  IMPOSITION  OF  A  SENTENCE  OF  DEATH. 

"Upon  the  recommendation  under  section 
3593(e)  that  a  sentence  of  death  be  imposed, 
the  court  shall  sentence  the  defendant  to 
death.  Otherwise  the  court  shall  impose  a 
sentence,  other  than  death,  authorized  by 


law.  Notwithstanding  any  other  provision  of 
law,  if  the  maximum  term  of  imprisonment 
for  the  offense  is  life  Imprisonment,  the 
court  may  impose  a  sentence  of  life  impris- 
onment without  the  possibility  of  release  or 
furlough. 

"SEC.  3595.  REVIEW  OF  A  SENTENCE  OF  DEATH. 

"(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  of  the  sentence  must  be  filed  within 
the  time  specified  for  the  filing  of  a  notice 
of  appeal  of  the  Judgment  of  conviction.  An 
appeal  of  the  sentence  under  this  section 
may  be  consolidated  with  an  appeal  of  the 
Judgment  of  conviction  and  shall  have  prior- 
ity over  all  other  cases. 

"(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

"(1)  the  evidence  submitted  during  the 
trial; 

"(2)  the  information  submitted  during  the 
sentencing  hearing: 

"(3)  the  procedures  employed  in  the  sen- 
tencing hearing;  and 

'(4)  the  special  findings  returned  under 
section  3593(d). 

"(c)  Decision  and  Disposition.— 

"(1)  If  the  court  of  appeals  determines 
that— 

"(A)  the  sentence  of  death  was  not  im- 
ptosed  under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor;  and 

(B)  the  evidence  and  information  support 
the  special  findings  of  the  existence  of  an 
aggravating  factor  or  factors: 
it  shall  affirm  the  sentence. 

"(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593  or  for  imposition  of 
another  authorized  sentence  as  appropriate. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
apt>eal  of  sentence  of  death  under  this  sec- 
tion. 

"SEC.    359S.    IMPLEMENTATION    OF   SENTENCE   OF 
DEATH. 

"(a)  A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  conmiitted  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  Marshal,  who  shall  super- 
vise implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State 
in  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  manner  pre- 
scribed by  such  law. 

"(b)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who  lacks  the  mental 
capacity  to  understand  the  death  penalty 
and  why  it  was  imposed  on  that  person,  or 
upon  a  woman  while  she  is  pregmant. 

"(c)  No  employee  of  any  State  Depart- 
ment of  corrections  or  the  Federal  Bureau 
of  Prisons  and  no  employee  providing  serv- 
ices to  that  department  or  bureau  under 
contract  shall  be  required,  as  a  condition  of 
that  employment  or  contractual  obligation, 
to  be  in  attendance  at  or  to  participate  in 
any  execution  carried  out  under  this  section 
if  such  participation  is  contrary  to  the 
moral  or  religious  convictions  of  the  em- 
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ployee.  For  purposes  of  this  subsection,  the 
term  'participate  in  any  execution'  includes 
personal  preparation  of  the  condemned  in- 
dividual and  the  apparatus  used  for  the  exe- 
cution, and  supervision  of  the  activities  of 
other  personnel  in  carrying  out  such  activi- 
ties. 

SEC.  3St7.  ISE  OF  STATE  FAriLITIES. 

"A  United  States  Marshal  charged  with 
supervising  the  implementation  of  a  sen- 
tence of  death  may  use  appropriate  State  or 
local  facilities  for  the  purpose,  may  use  the 
services  of  an  appropriate  SUte  or  local  offi- 
cial or  of  a  person  such  as  an  official  em- 
ployed for  the  purpose,  and  shall  pay  the 
costs  thereof  in  an  amount  approved  by  the 
Attorney  General. 

SEC.  3iJ«.  APPOINTMENT  OF  COl  NSEI,. 

"(a)  Federal  CAPriAL  Cases.— 

"(1)  Representation  of  indigent  defend- 
Airrs.— Notwithstanding  any  other  provision 
of  law.  this  subsection  shall  govern  the  ap- 
pointment of  counsel  for  any  defendant 
against  whom  a  sentence  of  death  is  sought, 
or  on  whom  a  sentence  of  death  has  been 
imposed,  for  an  offense  against  the  United 
States,  where  the  defendant  is  or  becomes 
financially  unable  to  obtain  adequate  repre- 
sentation. Such  a  defendant  shall  be  enti- 
tled to  appointment  of  counsel  from  the 
commencement  of  trial  proceedings  until 
one  of  the  conditions  specified  in  section 
3599(b)  of  this  title  has  occurred. 

"(2)  Representation  before  fima.  tty  of 
JUDGMENT.— A  defendant  within  the  scope  of 
this  subsection  shall  have  counsel  appointed 
for  trial  representation  as  provided  in  sec- 
tion 3005  of  this  title.  At  least  one  counsel 
so  appointed  shall  continue  to  represent  the 
defendant  until  the  conclusion  of  direct 
review  of  the  judgment,  unless  replaced  by 
the  court  with  other  qualified  counsel. 

"(3)  Representation  after  finality  of 
JUDGMENT.— When  a  judgment  imposing  a 
sentence  of  death  has  become  final  through 
affirmance  by  the  Supreme  Court  on  direct 
review,  denial  of  certiorari  by  the  Supreme 
Court  on  direct  review,  or  expiration  of  the 
time  for  seeking  direct  review  in  the  court 
of  appeals  or  the  Supreme  Court,  the  gov- 
ernment shall  promptly  notify  the  district 
court  that  imposed  the  sentence.  Within  10 
days  of  receipt  of  such  notice,  the  district 
court  shall  proceed  to  make  a  determination 
whether  the  defendant  is  eligible  under  this 
subsection  for  appointment  of  counsel  for 
subsequent  proceedings.  On  the  basis  of  the 
determination,  the  court  shall  issue  an 
order:  (A)  appointing  one  or  more  counsel  to 
represent  the  defendant  upon  a  finding  that 
the  defendant  is  financially  unable  to 
obtain  adequate  representation  and  wishes 
to  have  counsel  appointed  or  is  unable  com- 
petently to  decide  whether  to  accept  or 
reject  appointment  of  counsel;  (B)  finding, 
after  a  hearing  If  necessary,  that  the  de- 
fendant rejected  appointment  of  counsel 
and  made  the  decision  with  an  understand- 
ing of  its  legal  consequences:  or  (C)  denying 
the  appointment  of  counsel  upon  a  finding 
that  the  defendant  is  financially  able  to 
obtain  adequate  representation.  Counsel  ap- 
pointed pursuant  to  this  paragraph  shall  be 
different  from  the  counsel  who  represented 
the  defendant  at  trial  and  on  direct  review 
unless  the  defendant  and  counsel  request  a 
continuation  or  renewal  of  the  earlier  repre- 
sentation. 

"(4)  Standards  for  competence  of  coun- 
sel.—In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  this 
subsection,  at  least  one  counsel  appointed 
for  trial  representation  must  have  been  ad- 
mitted to  the  bar  for  at  least  five  years  and 
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have  at  least  three  years  of  experience  in 
the  trial  of  felony  cases  in  the  federal  dis- 
trict courts.  If  new  counsel  is  appointed 
after  judgment,  at  least  one  counsel  so  ap- 
pointed must  have  been  admitted  to  the  bar 
for  at  least  five  years  and  have  at  least 
three  years  of  experience  in  the  litigation  of 
felony  cases  in  the  federal  courts  of  appeals 
or  the  Supreme  Court.  The  court,  for  good 
cause,  may  appoint  counsel  who  does  not 
meet  these  standards,  but  whose  back- 
ground, knowledge,  or  experience  would 
otherwise  enable  him  or  her  to  properly  rep- 
resent the  defendant,  with  due  consider- 
ation of  the  seriousness  of  the  penalty  and 
the  nature  of  the  litigation. 

"(5)  Applicability  of  criminal  justice 
ACT.— Except  as  otherwise  provided  in  this 
subsection,  the  provisions  of  section  30O6A 
of  this  title  shall  apply  to  appointments 
under  this  subsection. 

"(6)  Claims  of  ineffectiveness  of  coun- 
sel.—The  ineffectiveness  or  incompetence 
of  counsel  during  proceedings  on  a  motion 
under  section  2255  of  title  28.  United  States 
Code,  in  a  capital  case  shall  not  be  a  ground 
for  relief  from  the  Judgment  or  sentence  in 
any  proceeding.  This  limitation  shall  not 
preclude  the  appointment  of  different  coun- 
sel at  any  stage  of  the  proceedings. 

•(b)  State  Capital  Cases.— The  laws  of 
the  United  States  shall  not  be  construed  to 
impose  any  requirement  with  respect  to  the 
appointment  of  counsel  in  any  proceeding  in 
a  state  court  or  other  state  proceeding  in  a 
capital  case,  other  than  any  requirement 
imposed  by  the  Constitution  of  the  United 
States.  In  a  proceeding  under  section  2254 
of  title  28.  United  States  Code,  relating  to  a 
state  capital  case,  or  any  subsequent  pro- 
ceeding on  review,  appointment  of  counsel 
for  a  petitioner  who  is  or  becomes  financial- 
ly unable  to  afford  counsel  shall  be  in  the 
discretion  of  the  court,  except  as  provided 
by  a  rule  promulgated  by  the  Supreme 
Court  pursuant  to  statutory  authority.  Such 
appointment  of  counsel  shall  be  governed 
by  the  provisions  of  section  3006A  of  this 
title. 

"SEC.   35W.   COLLATERAL   ATTACK   ON   Jl'D(;MENT 
IMPOSINC  SENTENCE  OF  DEATH. 

"(a)  Time  for  Making  Section  2255 
Motion.— In  any  case  in  which  a  sentence  of 
death  has  been  imposed  for  an  offense 
against  the  United  SUtes  and  the  judgment 
has  become  final  as  described  in  section 
3598(aM3)  of  this  title,  a  motion  in  the  case 
under  section  2255  of  title  28.  United  SUtes 
Code,  must  be  filed  within  90  days  of  the  is- 
suance of  the  order  relating  to  appointment 
of  counsel  under  section  3598(a)(3)  of  this 
title.  The  court  in  which  the  motion  is  filed, 
for  good  cause  shown,  may  extend  the  time 
for  filing  for  a  period  not  exceeding  60  days. 
A  motion  described  in  this  section  shall 
have  priority  over  all  non-capital  matters  in 
the  district  court,  and  in  the  court  of  ap- 
peals on  review  of  the  district  court's  deci- 
sion. 

"(b)  Stay  of  Execution.- The  execution 
of  a  sentence  of  death  shall  be  stayed  in  the 
course  of  direct  review  of  the  judgment  and 
during  the  litigation  of  an  initial  motion  in 
the  case  under  section  2255  of  title  28. 
United  States  Code.  The  stay  shall  run  con- 
tinuously following  imposition  of  the  sen- 
tence, and  shall  expire  if— 

"(1)  the  defendant  fails  to  file  a  motion 
under  section  2255  of  title  28.  United  States 
Code,  within  the  time  specified  in  subsec- 
tion (a),  or  fails  to  make  a  timely  applica- 
tion for  court  of  appeals  review  following 
the  denial  of  such  a  motion  by  a  district 
court;  or 


"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255 
of  title  28.  United  States  Code,  the  motion 
under  that  section  is  denied  and  (A)  the 
time  for  filing  a  petition  for  certiorari  has 
expired  and  no  petition  has  t>een  filed;  (B)  a 
timely  petition  for  certiorari  was  filed  and 
the  Supreme  Court  denied  the  petition;  or 
(C)  a  timely  petition  for  certiorari  was  filed 
and  upon  consideration  of  the  case,  the  Su- 
preme Court  disposed  of  it  in  a  manner  that 
left  the  capital  sentence  undisturbed;  or 

■■(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  his  decision,  the  de- 
fendant waives  the  right  to  file  a  motion 
under  section  2255  of  title  28.  United  States 
Code. 

"(c)  Finality  of  the  Decision  on 
Review.— If  one  of  the  conditions  specified 
in  subsection  (b)  has  occurred,  no  court 
thereafter  shall  have  the  authority  to  enter 
a  stay  of  execution  or  grant  relief  in  the 
case  unless— 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  in  earlier  pro- 
ceedings; and 

"(2)  the  failure  to  raise  the  claim  is  (A) 
the  result  of  governmental  action  in  viola- 
tion of  the  Constitution  or  laws  of  the 
United  SUtes;  (B)  the  result  of  the  Supreme 
Court  recognition  of  a  new  federal  right 
that  is  retroactively  applicable:  or  (C)  based 
on  a  factual  predicate  that  could  not  have 
been  discovered  through  the  exercise  of  rea- 
sonable diligence  in  time  to  present  the 
claim  in  earlier  proceedings;  and 

•(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
courts  confidence  in  the  determination  of 
guilt  on  the  offenses  for  which  the  death 
penalty  was  imposed.";  and 

(b)  in  the  chapter  analysis  of  part  II.  by 
adding  the  following  new  item  after  the 
item  relating  to  chapter  227: 

"228.  Death  penalty 3591". 


WILSON  AMENDMENT  NO.  2098 

Mr.  WILSON  proposed  an  amend- 
ment to  the  bill  S.  1970,  supra,  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

TITLE     -CIVIL  RIGHTS 

SECTION    01.  short  TITLE. 

This  title  may  be  cited  as  the  "Civil 
Rights  Protection  Act  of  1990". 

SEC.  02.  DEATH  PENALTY  FOR  MURDER  DURING 
THE  COMMISSION  OF  A.N  ACT  IN  VIO- 
LATION OF  CIVIL  RIGHTS. 

(a)  Conspiracy  Against  Rights.— Section 
241  of  title  18.  United  SUtes  Code,  is 
amended  by  striking  the  period  at  the  end 
of  the  last  sentence  and  inserting  ",  or  may 
\x  sentenced  to  death.". 

(b)  Deprivation  of  Rights  Under  Color 
OF  Law.— Section  242  of  title  18.  United 
SUtes  Code,  is  amended  by  striking  the 
period  at  the  end  of  the  last  sentence  and 
inserting  ",  or  may  be  sentenced  to  death.". 

(c)  Federally  Protected  Activities.— Sec- 
tion 245(b)  of  title  18.  United  SUtes  Code,  is 
amended  in  the  matter  following  paragraph 
(5)  by  inserting  ".  or  may  be  sentenced  to 
death"  after  "or  for  life". 

(d)  Damage  to  Reugious  Property;  Ob- 
STRUcrriON  of  the  Free  Exercise  of  Reli- 
gious Rights.— Section  247(c)(1)  of  title  18, 
United  SUtes  Code,  is  amended  by  inserting 

",  or  may  be  sentenced  to  death"  after  "or 
both". 
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Mr.  BIDEN  (for  himself,  Mr.  Brad- 
isn,  and  Mr.  Harkin)  proposed  an 
amendment  to  the  bill  S.  1970,  supra; 
as  follows: 

At  the  end  of  the  bill,  insert  the  following 
new  title: 

Subtitle  A 

SEC.  701.  MAINTAINING  FUNDING  FOR  STATE  AND 
LOCAL  LAW  ENFORCEMENT  AGEN- 
CIES. 

Section  504(aKl)  of  part  E  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1986,  as  amended  section  211  of  the 
Department  of  Justice  Appropriations  Act, 
1990,  (Public  Law  101-162),  is  amended  by 
striking  •1990"  and  inserting  in  lieu  thereof 
"1991". 

(  )  Ikproving  the  Effectiveness  of 
CooRT  Process.— Paragraph  (10)  of  section 
501  of  part  D  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
is  amended  to  read  as  follows: 

"(10)  improving  the  operational  effective- 
ness of  the  court  process,  by  expanding 
prosecutorial,  defender  and  judicial  re- 
sources, and  implementing  court  delay  re- 
duction programs:" 

Subtitle  B.  National  Crime  Information 
Center  Project  2000 

SECTION      L  SHORT  TITLE. 

This  section  may  be  cited  as  the  "National 
Law  Enforcement  Cooperation  Act  of  1990." 

SEC.      2.  PiNDIHCS. 

The  Congress  finds  that— 

(1)  cooperation  among  federal,  state  and 
local  law  enforcement  agencies  is  critical  to 
an  effective  national  response  to  the  prob- 
lems of  violent  crime  and  drug  trafficking  in 
the  United  States: 

(2)  the  National  Crime  Information 
Center,  which  links  more  than  16,000  feder- 
al, state  and  local  law  enforcement  agencies, 
is  the  single  most  important  avenue  of  coop- 
eration among  law  enforcement  agencies: 

(3)  major  improvements  to  the  National 
Crime  Information  Center  are  needed  be- 
cause the  current  system  is  more  than 
twenty  years  old:  carries  much  greater  vol- 
umes of  enforcement  information:  and  at 
this  time  is  unable  to  incorporate  technolog- 
ical advances  that  would  significantly  im- 
prove its  performance:  and 

(4)  the  Federal  Bureau  of  Investigation, 
working  with  state  and  local  law  enforce- 
ment agencies  and  private  organizations, 
has  developed  a  promising  plan,  "NCIC 
2000,"  to  make  the  necessary  upgrades  to 
the  National  Crime  Information  Center 
that  should  meet  the  needs  of  U.S.  law  en- 
forcement agencies  into  the  next  century. 

SEC.     J.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
the  following  sums  to  implement  the  "NCIC 
2000"  project: 

(1)  $17,000,000  for  fiscal  year  1991: 

(2)  $25,000,000  for  fiscal  year  1992: 

(3)  $22,000,000  for  fiscal  year  1993: 

(4)  $9,000,000  for  fiscal  year  1994:  and 

(5)  such  sums  as  may  be  necessary  for 
fiscal  year  1995. 

SEC.      4.  REPORT. 

By  February  1  of  each  fiscal  year  for 
which  funds  for  NCIC  2000  are  requested, 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation shall  submit  a  report  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
House  of  Representatives  that  details  the 
progress  that  has  been  made  in  implement- 
ing NCIC  2000  and  a  complete  justification 


for  the  funds  requested  in  the  following 
fiscal  year  for  NCIC  2000. 

TITLE  VIII— FEDERAL  LAW  ENFORCEMENT 

AND  JUDICIAL  ASSISTANCE 
SEC.  801.  ADDITIONAL  AUTHORIZATIONS. 

There  are  authorized  to  be  appropriated 
for  the  fiscal  year  ending  September  30, 
1991,  the  following  sums  (which  shall  be  in 
addition  to  any  other  appropriations)— 

(1)  For  the  Federal  Bureau  of  Investiga- 
tion, $98,000,000  for  the  hiring  of  additional 
agents  cmd  support  personnel  to  be  dedicat- 
ed to  the  investigation  of  drug  trafficking 
organizations: 

(2)  For  the  Drug  Enforcement  Adminis- 
tration. $100,500,000  which  shall  include— 

(A)  not  to  exceed  $10,000,000  for  enforcing 
provisions  of  Federal  law  regarding  precur- 
sor and  essential  chemicals: 

(B)  not  to  exceed  $37,500,000  for  assigning 
not  fewer  than  250  agents  and  necessary 
support  personnel  to  rural  areas  where 
State  and  local  law  enforcement  agencies 
have  identified  the  distribution  of  "crack" 
cocaine  and/or  the  manufacture  and  distri- 
bution of  methamphetamine  to  be  a  serious 
law  enforcement  problem  that  exceeds  the 
resources  of  local  law  enforcement,  and  in- 
volves trafficking  across  State  or  national 
boundaries:  and 

(C)  not  to  exceed  $15,000,000  to  expand 
DEIA  State  and  local  task  forces,  including 
payment  of  State  and  local  overtime  equip- 
ment and  personnel  costs: 

(3)  For  the  United  States  courts, 
$9,000,000  for  additional  probation  officers, 
judges,  magistrates  and  other  personnel  in- 
cluding not  to  exceed  $2,000,000  for  train- 
ing, document  production,  and  other  ex- 
penses related  to  the  implementation  of  the 
Federal  sentencing  guidelines: 

(4)  For  the  United  States  attorneys, 
$24,000,000  for  additional  prosecutors  and 
staff  to  implement  a  program  of  prosecuting 
in  Federal  court  drug  offenses  arising  out  of 
arrests  and  investigations  conducted  by 
State  and  local  law  enforcement  agencies: 

(5)  For  defender  services,  $8,000,000  for 
the  defense  of  persons  prosecuted  in  Feder- 
al court  for  drug  offenses  arising  out  of  ar- 
rests and  investigations  conducted  by  State 
and  local  law  enforcement  agencies:  and 

(6)  For  the  United  States  marshals, 
$9,000,000:  and 

(7)  For  the  Immigration  and  Naturaliza- 
tion Service  United  States  Border  Patrol, 
$45,000,000  to  be  allocated  as  follows: 

(A)  $15,000,000  for  the  hiring,  training, 
and  equipping  of  no  fewer  than  500  full- 
time  equivalent  Border  Patrol  officer  posi- 
tions: 

(B)  $25,000,000  for  INS  criminal  investiga- 
tions and  the  expeditious  deportation  of 
criminal  aliens  from  detention:  and 

(C)  $5,000,000  for  the  procurement  of  low- 
level  light  television  systems,  portable  and 
permanent  sensor  systems,  and  4-wheel 
drive  law  enforcement  vehicles  for  the 
United  States  Border  Patrol. 

TITLE  IX— RURAL  DRUG  ENFORCEMENT 

SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Rural  Drug 
Enforcement  Act". 

SEC.  M2.  LEADERSHIP  ON  RURAL  DRUG  POLICY. 

(a)  Designation  of  Official.— The  Direc- 
tor of  National  Drug  Control  Policy  (hereaf- 
ter in  this  title  referred  to  as  the  "Direc- 
tor") shall  designate  an  official  in  the  Office 
of  National  Drug  Control  Policy  to  act  as 
the  Rural  Drug  Policy  Coordinator. 

(b)  Duties  of  Official.— The  Rural  Drug 
Policy  Coordinator  shall— 


(1)  examine  the  special  needs  of  rural 
areas  in  drug  interdiction; 

(2)  recommend  to  the  Director  policy  op- 
tions for  the  enhancement  of  drug  interdic- 
tion in  rural  areas; 

(3)  coordinate  the  drug  interdiction  ef- 
forts of  Federal  agencies  (including  the 
Drug  Enforcement  Administration.  Bureau 
of  Land  Management,  the  Bureau  of  Indian 
Affairs,  and  the  National  Forest  Service)  in 
rural  areas;  and 

(4)  make  available  to  law  enforcement 
agencies  in  rural  areas  materials  pertinent 
to  drug  interdiction  in  rural  areas. 

SEC.  M3.  RURAL  DRUG  ENFORCEMENT  ASSISTANCE. 

(a)  In  General.— Part  E  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  is  amended  by  adding  a  new  sec- 
tion 509  as  follows: 

"RURAL  DRUG  ENFORCEMENT  ASSISTANCE 

"Sec.  509.  (a)  There  is  authorized  to  be  ap- 
propriated $20,000,000  for  fiscal  year  1990 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1991  and  1992. 

"(b)  Of  the  total  amount  appropriated  for 
this  section  in  any  fiscal  year 

"(1)  50  per  centum  shall  be  allocated  to 
and  shared  equally  among  rural  States  as 
described  in  subsection  (c);  and 

"(2)  50  per  centum  shall  be  allocated  to 
the  remaining  States  for  use  in  non-metro- 
politan areas  within  those  States,  as  follows: 

"(A)  $100,000  to  each  nonrural  State:  and 

"(B)  of  the  total  funds  remaining  after 
the  allocation  in  clause  (A),  there  shall  be 
allocated  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amoimt  of  re- 
maining funds  described  as  the  population 
of  such  State  bears  to  the  FK>pulation  of  all 
States. 

"(c)  For  the  purpose  of  subsections  (b) 
and  (c),  the  term  'rural  State'  means  a  State 
that  has  a  population  density  of  fifty-two  or 
fewer  persons  per  square  mile  or  a  State  in 
which  the  largest  county  has  fewer  than 
one  hundred  and  fifty  thousand  people.". 

(b)  Separate  Grant  Request.— Section 
503(a)  of  title  I  of  the  Omnibus  CMme  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3753(a))  is  amended  by— 

(1)  at  the  end  of  paragraph  (10)  strike  the 
"."  and  insert  in  lieu  thereof  ";  and"; 

(2)  inserting  a  new  paragraph  (11)  as  fol- 
lows: 

"(IDA  separate  and  detailed  request  for  a 
grant  under  section  509  of  this  subpart,  in- 
cluding how  the  funds  provided  by  a  grant 
under  section  506  shall  be  coordinated  with 
funds  provided  by  a  grant  under  section 
509.". 

SEC.  M4.  FEDERAL  DRUG  ENFORCEMENT  ASSIST- 
ANCE. 

(a)  General  State  Assistance.— In  order 
to  provide  adequate  Federal  drug  enforce- 
ment assistance  to  each  of  the  several 
States,  and  to  encourage  Federal,  State  and 
local  drug  enforcement  cooperation,  the  At- 
torney General  shall  assign  not  less  than 
ten  Drug  E^nforcement  Administration  spe- 
cial agents  to  each  of  the  several  States. 

(b)  Rural  States.— In  order  to  provide 
adequate  Federal  drug  enforcement  assist- 
ance to  rural  States  for  any  rural  State  that 
is  currently  assigned  less  than  ten  Drug  En- 
forcement Administration  special  agents,  as 
of  the  date  of  enactment  of  this  Act,  the  At- 
torney General  shall  assign  not  less  than 
four  additional  Drug  Enforcement  Adminis- 
tration special  agents  to  each  rural  State  as 
defined  in  section  903  of  this  title. 
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SEf.   S05.   TRAININC    FOR   RIRAL    LAW    F.NP(>R(  K- 
MENT  OFFICERS. 

(a)  In  General.— The  Secretary  of  the 
Treasury,  acting  through  the  Federal  Law 
Enforcement  Training  Center,  shall  develop 
a  drug  training  program  for  law  enforce- 
ment officers  in  rural  areas. 

(b)  Training.— By  not  later  than  Septem- 
ber 30.  1991.  the  Secretary  of  the  Treasury 
shall  double  the  number  of  law  enforcement 
officers  from  rural  jurisdictions  in  each  of 
the  several  States  that  receive  drug  enforce- 
ment training. 

(c)  Authorization.- There  is  authorized 
to  be  appropriated  $1,000,000  for  fiscal  year 
1990  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1991  and  1992  to 
carry  out  the  purposes  of  this  title. 

TITLE  X— MANDATORY  DETENTION 
SEf.  1001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Mandatory 
Detention  for  Offenders  Convicted  of  Seri- 
ous Crimes  Act". 

SEf.  1(102.  MAND.ATORY  DETENTION. 

(a)  Pending  Sentence.— Subsection  (a)  of 
section  3143  of  title  18.  United  States  Code, 
is  amended  by— 

(1)  striking  "The  judicial  officer"  and  in- 
serting: 

"(1)  Except  as  provided  in  paragraph  (2). 
the  judicial  officer":  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing: 

"(2)  The  judicial  officer  shall  order  that  a 
person  who  has  been  found  guilty  of  an  of- 
fense in  a  case  described  in  subparagraph 
(A).  (B).  or  (C)  of  subsection  (f)(1)  of  section 
3142  and  is  awaiting  imposition  or  execution 
of  sentence  be  detained  unless— 

"(A)(i)  the  judicial  officer  finds  there  is  a 
substantial  likelihood  that  a  motion  for  ac- 
quittal or  new  trial  will  be  granted:  or 

"(ii)  an  attorney  for  the  Government  has 
recommended  that  no  sentence  of  imprison- 
ment be  imposed  on  the  person:  and 

•(B)  the  judicial  officer  finds  by  clear  and 
convincing  evidence  that  the  person  is  not 
likely  to  flee  or  pose  a  danger  to  any  other 
person  or  the  community.". 

(b)  Pending  Appeal.— Subsection  (b)  of 
section  3143  of  title  18.  United  States  Code, 
is  amended  by— 

(1)  striking  "The  judicial  officer"  and  in- 
serting: 

"(1)  Except  as  provided  in  paragraph  (2). 
the  judicial  officer": 

(2)  redesignating  subparagraphs  (A).  (B), 
(C).  and  (D)  of  paragraph  (2)  as  clauses  (i). 
(ii).  (iii).  and  (iv),  respectively: 

(3)  redesignating  paragraphs  ( 1 )  and  (2)  as 
subparagraphs  (A)  and  (B):  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  The  judicial  officer  shall  order  that  a 
|)erson  who  has  been  found  guilty  of  an  of- 
fense in  a  case  described  in  subparagraph 
(A).  (B).  or  (C)  of  subsection  (f)(1)  of  section 
3142  and  sentenced  to  a  term  of  imprison- 
ment, and  who  has  filed  an  appeal  or  a  peti- 
tion for  a  writ  of  certiorari,  be  detained.". 

<c)  Exceptional  Cases.— Subsection  (c)  of 
section  3145  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: "Upon  an  appeal  of  the  Government,  a 
person  who  has  been  detained  by  the  judi- 
cial officer  pursuant  to  section  3143  (a)(2>  or 
(b)(2).  and  who  meets  the  conditions  of  re- 
lease set  forth  in  section  3143  (a)(1)  or 
(b)(1).  may  be  ordered  released,  under  ap- 
propriate conditions,  by  a  court  of  appeals 
or  a  judge  thereof,  if  it  is  clearly  shown  that 
there  are  exceptional  reasons  why  such  per- 
son's detention  would  not  be  appropriate.". 
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SEC.  1003.  TECHNICAL  AMENDMENTS. 

(a)  Correction  of  Misspelled  Word.— 
Subsection  (a)(1)  of  section  3143  of  title  18. 
United  States  Code,  is  amended  by  striking 
"waiting"  and  inserting  "awaiting". 

(b)  Correction  of  Reference  to  Repealed 
Provision.— Subsections  (e)  and  (f)  of  sec- 
tion 3142  of  title  18.  United  States  Code,  are 
each  amended  by  striking  "section  1  of  the 
Act  of  September  15.  1980  (21  U.S.C.  955a)" 
and  inserting  "the  Maritime  Drug  Law  En- 
forcement Act  (46  U.S.C.  App.  1901  et  seq.)". 

TITLE  XI— FORFEITl  RE 
SEC.  1101.  ISILSOFJCSTICE  FORFEIT!  RE  FCND. 

(a)  Purchase  of  Firearms.— Section 
524(c)(1)  of  title  28.  United  States  Code,  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (G): 

(2)  by  redesignating  subparagraph  (H)  as 
subparagraph  (I): 

(3)  by  inserting  a  new  subparagraph  (H) 
as  follows: 

"(H)  for  any  fiscal  year,  not  to  exceed 
$10,000,000  for  the  purchase  of  firearms, 
ammunition,  protective  body  armor,  and 
other  personal  safety  equipment  for  investi- 
gative and  enforcement  personnel  of  the 
Drug  Enforcement  Administration.  Federal 
Bureau  of  Investigation.  United  States  Mar- 
shals Ser\ice.  and  the  Immigration  and  Nat- 
uralization Service  who  devote  a  substantial 
amount  of  their  time  to  drug  law  enforce- 
ment activities:  and": 

(4)  in  subparagraph  (A)(ii)  by— 

(A)  inserting  a  comma  after  "forfeitable 
assets": 

(B)  inserting  "or  listed  chemicals  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802))"  after  "storage, 
protection,  and  destruction  of  controlled 
substances". 

(5)  in  subparagraph  (B)  by  inserting 
before  the  semicolon  ".  or  the  money  laun- 
dering offenses  set  forth  in  sections  1956 
and  1957  of  title  18  and  sections  5313(a)  and 
5324  of  title  31":  and 

(6)  in  subparagraph  (C)  by  inserting 
before  the  semicolon  "or  the  money  laun- 
dering provisions  in  sections  981  and  982  of 
title  18". 

(b)  Definitions  and  Procedures.— Subsec- 
tion 524(c)  of  title  28.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(11)  For  the  purposes  of  this  subsection, 
the  term  'firearm'  means  any  rifle,  hand- 
held pistol  or  revolver,  or  other  weapon  that 
is  authorized  by  the  Attorney  General,  or 
his  designee,  to  be  carried  by  personnel  of 
the  Drug  Enforcement  Administration.  Fed- 
eral Bureau  of  Investigation.  United  States 
Marshals  Service,  and  the  Immigration  and 
Naturalization  Service. 

"(12)  Following  the  completion  of  proce- 
dures for  the  forfeiture  of  property  pursu- 
ant to  any  law  enforced  or  administered  by 
the  Department,  the  Attorney  General  is 
authorized,  at  his  or  her  discretion,  to  war- 
rant clear  title  to  any  subsequent  purchaser 
or  transferee  of  such  property.". 

(c)  Conforming  Amendment.— Section 
524(c)(9)  of  title  28.  United  States  Code,  is 
amended  by  striking  "and  (G)"  and  insert- 
ing "•(G)and(H)". 

SE(.  1102.  INCREASINt;  EFFECTlVENEiSS  OF  ADMIN- 
ISTRATIVE FORFEITrR»:s. 

(a)  Amendments  to  the  Tariff  Act  of 
1930.— Subsection  (a)  of  section  607  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1607(a))  is 
amended— 

(1)  in  paragraph  (1)  by  striking  •$100,000" 
and  inserting  ■$500. OOO"': 


(2)  by  striking  -or"  at  the  end  of  para- 
graph (2):  and 

(3)  by  inserting  "or"  after  the  semicolon 
at  the  end  of  paragraph  (3):  and 

(4)  by  adding  after  paragraph  (3)  the  fol- 
lowing: 

"'(4)  such  seized  merchandise  is  monetary 
instruments:'". 

(b)  Conforming  Amendment.— The  section 
heading  for  section  607  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1607)  is  amended  to  read  as 
follows: 

•SEC.  1607.  SEIZl'RE:  VALCE  ».'->O0.0flO  OR  LESS.  PRO- 
HIBITED ARTICLES.  TKANSPORTIN(i 
CONVEYANCES.' 

SEC.  1103.  FORFEIT!  RE  OF  INSTRIMENTALITIES  OF 
A  FOREICN  DRl  (i  OFFENSE. 

Section  981(a)(1)(B)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  after  "proceeds  obtained 
directly  or  indirectly  from  "  the  words  "or 
which  represents  the  instrumentalities  of"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: ■•No  conveyance  shall  be  forfeited 
under  this  paragraph  to  the  extent  of  an  in- 
terest of  an  owner  by  reason  of  any  act  or 
omission  established  by  that  owner  to  have 
been  committed  or  omitted  without  the 
knowledge,  consent,  or  willful  blindness  of 
the  owner.". 

SEC.  1104.  CLOSIN(;  OK  LOOPHOLE  ti\  DEFEAT 
CRIMINAL  FORFEIT!  HE  THROl CH 
BANKR!  PTCV. 

(a)  Title  18 —Section  1963(a)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  "shall  forfeit  to  the  United  States  irre- 
spective of  any  provision  of  State  law'  the 
following:  "',  or  of  any  bankruptcy  proceed- 
ing instituted  after  or  in  contemplation  of  a 
prosecution  under  this  chapter". 

(b)  T^e  Controlled  Substances  Act.— 
Section  413(a)  of  the  Controlled  Substances 
Act  (21  U.S.C.  853(a))  is  amended  by  insert- 
ing after  "shall  forfeit  to  the  United  States, 
irrespective  of  any  provision  of  State  law  " 
the  following:  ".  or  of  any  bankruptcy  pro- 
ceeding instituted  after  or  in  contemplation 
of  a  prosecution  of  such  violation". 

.SEC.  110.i.  NONABATEMENT  OF  CRIMINAL  FORFEIT- 
I  RE  WHEN  DEFENDANT  DIES  PEND- 
INC  APPEAL. 

(a)  Title  18.-Section  1963  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(n)  An  order  of  forfeiture  under  this  sec- 
tion shall  not  abate  by  reason  of  the  death 
thereafter  of  any  or  all  of  the  defendants  or 
petitioners  or  potential  petitioners.". 

(b)  The  Controlled  Substances  Act.— 
Section  413  of  the  Controlled  Substances 
Act  (21  U.S.C.  853)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"Nonabatement  of  Forfeiture  Order 
"(q)  An  order  of  forfeiture  under  this  sec- 
tion shall  not  abate  by  reason  of  the  death 
thereafter  of  any  or  all  of  the  defendants  or 
petitioners  or  potential  petitioners.". 

SEC.  1I0«.  FORFEIT!  RE  OF  PERS«>NAL  PROPERTY 
!SED  Ti)  FACILITATE  A  DR!(;  OF- 
FENSE. 

Section  511(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(a))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■■(10)  Any  weapon,  computer,  or  electronic 
communications  device  used  or  intended  to 
be  used  to  facilitate  the  transportation,  sale, 
receipt,  possession,  or  concealment  of  prop- 
erty described  in  paragraph  (1)  or  (2)  and 
any  proceeds  traceable  to  such  property.". 
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1107.  FORFEITURE  OF  PROCEEDS  TRACEABLE 
TO  CONVEYANCES  USED  TO  FACILl- 
TATE  DRUG  VIOLATIONS. 

Section  511(a)(4)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(a)(4))  is  amend- 
ed- 

(1)  by  inserting  'and  any  proceeds  trace- 
able to  such  conveyances"  after  "property 
described  in  paragraph  (1)  or  (2)."; 

(2)  in  subparagraph  (A),  by  inserting  ", 
and  no  proceeds  traceable  to  such  convey- 
ance," before  "shall  be  forfeited";  and 

(3)  in  subparagraphs  (B)  and  (C),  by  in- 
serting "and  no  proceeds  traceable  to  such 
conveyance"  before  "shall  be  forfeited". 

SEC.  1108.  CLARIFICATION  OF  ATTORNEY  GENER- 
AL'S FORFEITURE  SALE  AITHORITY 
AND  ADMINISTRATIVE  I'SE. 

(a)  Clarification  of  Authority.— Section 
511(e)(1)(B)  of  the  Controlled  Substances 
Act  (21  U.S.C.  881(e)(1)(B))  and  section 
2254(f)(2)  of  title  18,  United  States  Code, 
are  each  amended  by  inserting  ",  by  public 
sale  or  any  other  commercially  feasible 
means,"  after  "sell". 

(b)  Administrative  Expenses.— Section 
511(e)(1)  of  the  Controlled  Substances  Act 
(21  U.S.C.  881(e)(1))  is  amended  by  adding 
at  the  end  thereof  the  following:  "In  deter- 
mining the  equitable  share  of  proceeds  for  a 
State  or  local  law  enforcement  agency  from 
a  drug-related  asset  seizure  under  subpara- 
graph (A),  the  Attorney  General  shall  not 
retain  more  than  10  percent  of  the  total 
proceeds  to  cover  the  costs  of  administrative 
exi>enses.". 

SEC.  1109.  CLARIFICATION  OF  CIVIL  FORFEITURE 
SEIZURE  WARRANT  AITHORITY. 

Section  981(b)(2)  of  title  18.  United  States 
Code,  is  amended  by  striliing  "'has  obtained 
a  warrant  for  such  seizure  pursuant  to  the 
Federal  Rules  of  Criminal  Procedure"  and 
inserting  "has  obtained  a  warrant  for  such 
seizure  in  the  same  manner  as  provided  for 
a  search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure". 

SEC.  1110.  FORFEITURE  AND  DESTRUCTION  OF  DAN- 
GEROUS. TOXIC.  AND  HAZARDOUS  MA- 
TERIALS. 

Section  511(f)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(f))  is  amended  by 
inserting  "";  all  dangerous,  toxic,  or  hazard- 
ous raw  materials  or  products  subject  to  for- 
feiture under  subsection  (a)(2)  of  this  sec- 
tion; and  any  equipment  or  container  sub- 
ject to  forfeiture  under  subsection  (a)  (2)  or 
(3)  which  cannot  be  separated  safely  from 
such  raw  materials  or  products"  after  "this 
title"  wherever  it  appears. 

SEC.  nil.  ELIMINATION  OF  RESTRICTION  ON  DIS- 
POSAL OF  JUDICIALLY  FORFEITED 
PROPERTY  BY  THE  TREASURY  DE- 
PARTMENT AND  THE  POSTAL  SERV- 
ICE. 

Section  981(e)  of  title  18,  United  States 
Code,  is  amended  by  striking  "The  author- 
ity granted  to  the  Secretary  of  the  Treasury 
and  the  Postal  Service  pursuant  to  this  sub- 
section shall  apply  only  to  property  that 
has  been  administratively  forfeited.". 

SEC.  1112.  FORFEITABll.lTY  OF  REAL  PROPERTY 
UNDER  GAMBLING  STATUTE. 

(a)  In  General.— Section  1955  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

(1)  in  subsection  (d).  by  striking  ".  includ- 
ing money,"  and  inserting  "of  any  kind,  real 
or  personal,  tangible  or  intangible,";  and 

(2)  by  Inserting  at  the  end  the  following: 
"(f)  Any  person  convicted  of  a  violation  of 

this  section  shall  forfeit  to  the  United 
States,  irrespective  of  any  provision  of  State 
law,  or  of  any  bankruptcy  proceeding  insti- 
tuted after  or  in  contemplation  of  a  pros- 
ecution under  this  section— 


"(1)  any  property  constituting  or  derived 
from  any  proceeds  the  person  obtained,  di- 
rectly or  indirectly,  as  a  result  of  such  viola- 
tion; and 

"(2)  any  of  the  person's  property  used  or 
intended  to  be  used,  in  any  manner  or  part, 
to  commit  or  to  facilitate  the  commission  of 
such  violation. 

The  provisions  of  511  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  853)  shall  apply  to 
property  subject  to  forfeiture  under  this 
section,  to  any  seizure  or  disposition  there- 
of, and  to  any  administrative  or  judicial  pro- 
ceeding in  relation  thereto,  if  not  inconsist- 
ent with  this  section.". 

(b)  Technical  Amendment.— Section 
1955(a)  of  title  18  is  amended  by  striking 
out  "shall  be  fined  not  more  than  $20,000 
or"  and  inserting  "shall  be  fined  under  this 
title,". 

SEC.  1113.  CUSTOMS  FORFEITURE  FUND. 

Section  613A,  subsection  (a)(3)(P),  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1613b)  is 
amended  to  read  as  follows:  "payment  of 
overtime,  salaries,  travel,  fuel,  training, 
equipment,  and  other  similar  costs  of  State 
and  local  law  enforcement  officers  that  are 
incurred  in  assisting  the  United  States  Cus- 
toms Service  in  law  enforcement  activities.". 

TITLE  XI!— PUBLIC  CORRUPTION 
SEC.  1201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Anti-Cor- 
ruption Act  of  1990". 

SEC.  1202.  OFFENSE. 

Chapter  11  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"§  225.  Public  corruption 

"■(a)  Whoever,  in  a  circumstance  described 
in  subsection  (d),  deprives  or  defrauds,  or 
endeavors  to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a 
State  or  political  subdivision  of  a  State  of 
the  honest  services  of  an  official  or  employ- 
ee of  such  State,  or  political  subdivision  of  a 
State,  shall  be  fined  under  this  title,  or  im- 
prisoned for  not  more  than  ten  years,  or 
both. 

""(b)  Whoever,  in  a  circumstance  described 
in  subsection  (d),  deprives  or  defrauds,  or 
endeavors  to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a 
State  or  political  subdivision  of  a  State  of  a 
fair  and  impartially  conducted  election 
process  in  any  primary,  run-off,  special,  or 
general  election— 

""(1)  through  the  procurement,  casting,  or 
tabulation  of  ballots  that  are  materially 
false,  fictitious,  or  fraudulent  or  that  are  in- 
valid, under  the  laws  of  the  State  in  which 
the  election  is  held; 

"(2)  through  paying  or  offering  to  pay  any 
person  for  voting; 

"'(3)  through  the  procurement  or  submis- 
sion of  voter  registrations  that  contain  false 
material  information,  or  omit  material  in- 
formation; or 

""(4)  through  the  filing  of  any  report  re- 
quired to  be  filed  under  State  law  regarding 
an  election  campaign  that  contains  false 
material  information  or  omits  material  in- 
formation, 

shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  ten  years,  or  both. 

""(c)  Whoever,  being  a  public  official  or  an 
official  or  employee  of  a  State,  or  political 
subdivision  of  a  State,  in  a  circumstance  de- 
scribed in  subsection  (d),  deprives  or  de- 
frauds, or  endeavors  to  deprive  or  to  de- 
fraud, by  any  scheme  or  artifice,  the  inhab- 
itants of  a  State  or  political  subdivision  of  a 
State  of  the  right  to  have  the  affairs  of  the 


State  or  political  subdivision  conducted  on 
the  basis  of  complete,  true,  and  accurate 
material  information,  shall  be  fined  under 
this  title  or  imprisoned  for  not  more  than 
ten  years,  or  both. 

""(d)  The  circumstances  referred  to  in  sub- 
sections (a),  (b),  and  (c)  are  that— 

"(1)  for  the  purpose  of  executing  or  con- 
cealing such  scheme  or  artifice  or  attempt- 
ing to  do  so,  the  person  so  doing— 

"(A)  places  in  any  post  office  or  author- 
ized depository  for  mail  matter,  any  matter 
or  thing  whatever  to  be  sent  or  delivered  by 
the  Postal  Service,  or  takes  or  receives 
therefrom,  any  such  matter  or  thing,  or 
knowingly  causes  to  be  delivered  by  mail  ac- 
cording to  the  direction  thereon,  or  at  the 
place  at  which  it  is  directed  to  be  delivered 
by  the  person  to  whom  it  is  addressed,  any 
such  matter  or  thing; 

"(B)  transmits  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication in  interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds; 

""(C)  transports  or  causes  to  be  transport- 
ed any  person  or  thing,  or  induces  any 
person  to  travel  in  or  to  be  transported  in, 
interstate  or  foreign  commerce;  or 

""(D)  uses  or  causes  to  use  of  any  facility 
of  interstate  or  foreign  commerce; 

"(2)  the  scheme  or  artifice  affects  or  con- 
stitutes an  attempt  to  affect  in  any  manner 
or  degree,  or  would  if  executed  or  concealed 
so  affect,  interstate  or  foreign  commerce;  or 

"(3)  as  applied  to  an  offense  under  subsec- 
tion (b),  an  objective  of  the  scheme  or  arti- 
fice is  to  secure  the  election  of  an  official 
who,  if  elected,  would  have  some  authority 
over  the  administration  of  funds  derived 
from  an  Act  of  Congress  totaling  $10,000  or 
more  during  the  twelve-month  period  imme- 
diately preceding  or  following  the  election 
or  date  of  the  offense. 

""(e)  Whoever  deprives  or  defrauds,  or  en- 
deavors to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  the 
United  States  of  the  honest  services  of  a 
public  official  or  person  who  has  been  se- 
lected to  be  a  public  official  shall  be  fined 
under  this  title  or  imprisoned  for  not  more 
than  ten  years,  or  both. 

'"(f)  Whoever  being  an  official,  or  public 
official,  or  person  who  has  been  selected  to 
be  a  public  official,  directly  or  indirectly, 
discharges,  demotes,  suspends,  threatens, 
harasses,  or,  in  any  manner,  discriminates 
against  any  employee  or  official  of  the 
United  States  or  any  State  or  political  sub- 
division of  such  State,  or  endeavors  to  do  so. 
in  order  to  carry  out  or  to  conceal  any 
scheme  or  artifice  described  in  this  section, 
shall  be  fined  under  this  title  or  subject  to 
imprisonment  of  up  to  five  years  or  both. 

""(g)(1)  Any  employee  or  official  of  the 
United  States  or  any  State  or  political  sub- 
division of  such  State  who  is  discharged,  de- 
moted, suspended,  threatened,  harassed,  or 
in  any  other  manner  discriminated  against 
because  of  lawful  acts  done  by  the  employee 
as  a  result  of  a  violation  of  subsection  (e)  or 
because  of  actions  by  the  employee  on 
behalf  of  himself  or  others  in  furtherance 
of,  a  prosecution  under  this  section  (includ- 
ing investigation  for,  initiation  of,  testimony 
for,  or  assistance  in  such  a  prosecution)  may 
in  a  civil  action,  obtain  all  relief  necessary 
to  make  such  individual  whole.  Such  relief 
shall  include  reinstatement  with  the  same 
seniority  status  such  individual  would  have 
had  but  for  the  discrimination,  three  times 
the  amount  of  back  pay,  interest  on  the 
back  pay,  and  compensation  for  any  special 
damages  sustained  as  a  result  of  the  dis- 
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crimination,  including  reasonable  litigation 
costs  and  reasonable  attorney's  fees. 

"(2)  An  individual  is  not  eligible  for  such 
relief  if  that  individual  participated  in  the 
violation  of  this  section  with  respect  to 
which  such  relief  would  be  awarded. 

"(3)  A  civil  action  or  proceeding  author- 
ized by  this  subsection  shall  be  stayed  by  a 
court  upon  the  certification  of  an  attorney 
for  the  Government,  stating  that  such 
action  or  proceeding  may  adversely  affect 
the  interests  of  the  Government  in  an  ongo- 
ing criminal  investigation  or  proceeding. 
The  attorney  for  the  Government  shall 
promptly  notify  the  court  when  the  stay 
may  be  lifted  without  such  adverse  effects. 

"(h)  For  purposes  of  this  section— 

"(1)  the  term  State'  means  a  State  of  the 
United  States,  the  District  of  Columbia. 
Puerto  Rico,  and  any  other  commonwealth, 
territory,  or  possession  of  the  United  States; 

■■(2)  the  terms  public  official'  and  person 
who  has  been  selected  to  be  a  public  official' 
have  the  meaning  set  forth  in  section  201  of 
this  title:  the  terms  'public  official',  and 
'person  who  has  been  selected  to  be  a  public 
official'  shall  also  include  any  person  acting 
or  pretending  to  act  under  color  of  official 
authority: 

"(3)  the  term  'official'  includes— 

"(A)  any  person  employed  by.  exercising 
any  authority  derived  from,  or  holding  any 
position  in  the  government  of  a  State  or  any 
subdivision  of  the  executive,  legislative,  ju- 
dicial, or  other  branch  of  government  there- 
of, including  a  department,  independent  es- 
tablishment, commission,  administration, 
authority.  t>oard.  and  bureau,  and  a  corpora- 
tion or  other  legal  entity  established  and 
subject  to  control  by  a  government  or  gov- 
ernments for  the  execution  of  a  governmen- 
tal or  intergovernmental  program: 

"(B)  any  person  acting  or  pretending  to 
act  under  color  of  official  authority:  and 

"(C)  includes  any  person  who  has  been 
nominated,  appointed  or  selected  to  be  an 
official  or  who  has  been  officially  informed 
that  he  or  she  will  be  so  nominated,  ap- 
pointed or  selected: 

"(4)  the  term  under  color  of  official  au- 
thority' includes  any  person  who  represents 
that  he  or  she  controls,  is  an  agent  of.  or 
otherwise  acts  on  t>ehalf  of  an  official, 
public  official,  and  person  who  has  been  se- 
lected to  t>e  a  public  official:  and 

"(5)  the  term  uses  any  facility  of  inter- 
state or  foreign  commerce'  includes  the 
intrastate  use  of  any  facility  that  may  also 
be  used  in  interstate  or  foreign  commerce.". 

SEC.  1203.  TFXH.MCAL  AND  CONFOR.MINC  AMEND- 
MENTS. 

(a)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  11  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  item: 

■'225.  Public  Corruption.". 

(b)  Rico.— Section  1961(1)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
"section  225  (relating  to  public  corruption). " 
after  "section  224  (relating  to  sports  brib- 
ery).". 

(c)  Interruption  of  Communications.— 
Section  2516(1  Kc)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "section  225 
(relating  to  public  corruption). "  after  "sec- 
tion 224  (bribery  in  sporting  contests), ". 

SEC.  IZW.  INTERSTATE  CO.M.MERCE. 

(a)  In  General.— Section  1343  of  title  18, 
United  States  Code,  is  amended  by— 

(1)  striking  ""transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  interstate  or  for- 
eign commerce,  any  writings,  signs,  signals. 
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pictures,  or  sounds"  and  inserting  "uses  or 
causes  to  be  used  any  facility  of  interstate 
or  foreign  commerce":  and 

(2)  inserting  "or  attempting  to  do  so" 
after  "for  the  purpose  of  executing  such 
scheme  or  artifice". 

(b)  Conforming  Amendments.— (I)  The 
heading  of  section  1343  of  title  18.  United 
States  Code,  is  amended  by  striking  "Fraud 
by  wire,  radio,  or  television"  and  inserting 
"Fraud  by  use  of  facility  of  interstate  com- 
merce". 

(2)  The  chapter  analysis  for  chapter  63  of 
title  18,  United  States  Code,  is  amended  by 
striking  the  analysis  for  section  1343  and  in- 
serting the  following: 

"1343.  Fraud  by  use  of  facility  of  interstate 
commerce.". 

SEC.    IM.^.   NARCOTICS-RELATED   HCBLIC  CORRl  P- 
TION. 

(a)  In  General.— Chapter  11  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  section  219  the  following  new  section: 
"§  220.  Narcotics  and  public  corruption 

"(a)  Any  public  official  who.  directly  or  in- 
directly, corruptly  demands,  seeks,  receives, 
accepts,  or  agrees  to  receive  or  accept  any- 
thing of  value  personally  or  for  any  other 
person  in  return  for— 

"(1)  being  influenced  in  the  performance 
or  nonperformance  of  any  official  act:  or 

""(2)  being  influenced  to  commit  or  to  aid 
in  committing,  or  to  collude  in.  or  to  allow 
or  make  opportunity  for  the  commission  of 
any  offense  against  the  United  States  or 
any  State: 

shall  be  guilty  of  a  class  B  felony. 

"(b)  Any  person  who,  directly  or  indirect- 
ly, corruptly  gives,  offers,  or  promises  any- 
thing of  value  to  any  public  official,  or 
offers  or  promises  any  public  official  to  give 
anything  of  value  to  any  other  person,  with 
intent— 

""(1)  to  influence  any  official  act: 

••(2)  to  influence  such  public  official  to 
commit  or  aid  in  committing,  or  to  collude 
in.  or  to  allow  or  make  opportunity  for  the 
commission  of  any  offense  against  the 
United  States  or  any  State:  or 

"(3)  to  influence  such  public  official  to  do 
or  to  omit  to  do  any  act  in  violation  of  such 
officials  lawful  duty: 
shall  be  guilty  of  a  class  B  felony. 

"(c)  There  shall  be  Federal  jurisdiction 
over  an  offense  described  in  this  section  if 
such  offense  involves,  is  part  of.  or  is  intend- 
ed to  further  or  to  conceal  the  illegal  posses- 
sion, importation,  manufacture,  transporta- 
tion, or  distribution  of  any  controlled  sub- 
stance or  controlled  substance  analogue. 

"(d)  For  the  purpose  of  this  section— 

""(1)  the  term  "public  official"  means— 

""(A)  an  officer  or  employee  or  person 
acting  for  or  on  behalf  of  the  United  States, 
or  any  department,  agency,  or  branch  of 
Government  thereof  in  any  official  func- 
tion, under  or  by  authority  of  any  such  de- 
partment, agency,  or  branch  of  Govern- 
ment: 

'"(B)  a  juror: 

""(C)  an  officer  or  employee  or  person 
acting  for  or  on  behalf  of  the  government  of 
any  State,  territory,  or  possession  of  the 
United  States  (including  the  District  of  Co- 
lumbia), or  any  political  subdivision  thereof, 
in  any  official  function,  under  or  by  the  au- 
thority of  any  such  State,  territory,  posses- 
sion, or  political  subdivision:  or 

"(D)  any  person  who  has  been  nominated 
or  appointed  to  be  a  public  official  as  de- 
fined in  subparagraph  (A).  (B).  or  (C).  or 
has  been  officially  informed  that  he  or  she 
will  be  so  nominated  or  appointed: 


"(2)  the  term  "official  act'  means  any  deci- 
sion, action,  or  conduct  regarding  any  ques- 
tion, matter,  proceeding,  cause,  suit,  investi- 
gation, or  prosecution  which  may  at  any 
time  be  pending,  or  which  may  be  brought 
before  any  public  official,  in  such  officials 
official  capacity,  or  in  such  official's  place 
of  trust  or  profit:  and 

"(3)  the  terms  "controlled  substance"  and 
"controlled  substance  analogue'  have  the 
meaning  set  forth  in  section  102  of  the  Con- 
trolled Substances  Act.". 

(b)  Conforming  Amendments.— ( 1 )  Section 
1961(1)  of  title  18.  United  States  Code,  is 
amended  by  inserting  "section  220  (relating 
to  narcotics  and  public  corruption)."  after 
"Section  201  (relating  to  bribery). ":  and 

(2)  Section  2516(l)(c)  of  title  18.  United 
States  Code,  is  amended  by  inserting  ""sec- 
tion 220  (relating  to  narcotics  and  public 
corruption),'"  after  "section  201  (bribery  of 
public  officials  and  witnesses),". 

(c)  Section  Analysis.— The  section  analy- 
sis at  the  beginning  of  chapter  11.  title  18. 
United  States  Code,  is  amended  by  inserting 
the  following: 

"220.  Narcotics  and  public  corruption.". 

TITLE  XIII— CIVIL  ENFORCEMENT 

SEC.  1301.  EVICTION  KROM  PLACES  MAINTAINED 
FOR  MANITACTI'RINC;.  DISTRIBl'TINCi. 
OR  I'SINC;  CONTROLLED  SI  BSTANCES. 

Section  416  of  the  Controlled  Substances 
Act  (21  U.S.C.  856)  is  amended  by  adding  at 
the  end  the  following: 

"(c)  The  Attorney  General  may  bring  a 
civil  action  against  any  person  who  violates 
the  provisions  of  this  section.  The  action 
may  be  brought  in  any  district  court  of  the 
United  States  or  the  United  States  courts  of 
any  territory  in  which  the  violation  is 
taking  place.  The  court  in  which  such  action 
is  brought  shall  determine  the  existence  of 
a  violation  by  a  preponderance  of  the  evi- 
dence, and  shall  have  the  power  to  assess  a 
civil  penalty  of  up  to  $100,000  and  to  grant 
such  other  relief  including  injunctions  and 
evictions  as  may  be  appropriate.  Such  reme- 
dies shall  be  in  addition  to  any  other 
remedy  available  under  statutory  or 
common  law.". 

SEC".  1.302.  I'SE  OF  CIVIL  INJUNCTIVE  REMEDIES. 
FORFEITl'RE  SANCTIONS.  AND  OTHER 
RE.MEDIES  ACAINST  DRIC  OFFEND- 
ERS. 

The  Attorney  General  shall— 

( 1 )  aggressively  pursue  the  use  of  criminal 
penalties  authorized  by  section  1963  of  title 
18.  United  States  Code,  civil  remedies  au- 
thorized by  section  1964  of  title  18,  United 
States  Code,  and  other  equitable  remedies 
against  drug  offenders,  including  injunc- 
tions, stay-away  orders,  and  forfeiture  sanc- 
tions: and 

(2)  submit  a  report  to  Congress  annually 
on  the  manner  and  extent  to  which  such 
remedies  are  being  used  and  the  effect  of 
such  use  in  curtailing  drug  trafficking.  The 
amendments  made  by  this  section  shall  take 
effect  one  day  after  enactment. 

SEC.  1401.  TREATMENT  OF  VIOLENT  JUVENILES  AS 
ADl'LTS. 

(a)  Designation  of  Unnumbered  Para- 
graphs.—Section  5032  of  title  18,  United 
States  Code,  is  amended  by  designating  un- 
numbered paragraphs  (1)  through  (II)  as 
subsections  (a)  through  (k).  respectively. 

(b)  Jurisdiction  Over  Certain  Firearms 
Offenses.— Section  5032(a)  of  title  18, 
United  States  Code,  as  so  designated  by  this 
section,  is  amended  by  striking  ""922(p) "  and 
inserting  "924  (b),  (g),  or  (h)". 

(c)  Adult  Status  of  Juveniles  Who 
Commit        Firearms        Offenses.— Section 
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5032(d)  of  title  18,  United  States  Code,  as  so 
designated  by  this  section  is  amended— 

(1)  by  striking  "A  juvenile"  and  inserting 
'■(1)  Except  as  provided  in  paragraphs  (2) 
and  (3).  a  juvenile"; 

(2)  by  striking  ".  except  that,"  and  desig- 
nating the  following  matter  up  to  the  semi- 
colon as  paragraph  (2); 

(3)  by  striking  "however"  after  the  semi- 
colon and  designating  the  remaining  matter 
as  paragraph  (3);  and 

(4)  by  inserting  in  paragraph  (2)  "or  sec- 
tion 924  (b),  (g),  or  (h)  of  this  title,"  after 
■959).". 

(d)  Factors  for  TRANsrERRiNc  a  Juvenile 
TO  Adult  Status.— Section  5032(e)  of  title 
18,  United  States  Code,  as  so  designated  by 
this  section,  is  amended— 

(1)  by  inserting  "(1) '  before  "Evidence"; 

(2)  by  striking  "intellectual  development 
and  psychological  maturity;"  and  inserting 
"level  of  intellectual  development  and  matu- 
rity; and"; 

(3)  by  inserting  ",  such  as  rehabilitation 
and  substance  abuse  treatment,"  after  "past 
treatment  efforts"; 

(4)  by  striking  ";  the  availability  of  pro- 
grams designed  to  treat  the  juvenile's  beha- 
vorial  problems";  and 

(5)  by  adding  at  the  end  the  following: 
■■(2)  In  considering  the  nature  of  the  of- 
fense, as  required  by  this  subsection,  the 
court  shall  consider  the  extent  to  which  the 
juvenile  played  a  leadership  role  in  an  orga- 
nization, or  otherwise  influenced  other  per- 
sons to  take  part  in  criminal  activities,  in- 
volving the  use  and  distribution  of  con- 
trolled substances  or  firearms.  Such  factors, 
if  found  to  exist,  shall  weigh  heavily  in 
favor  of  a  transfer  to  adult  status,  but  the 
absence  of  such  factors  shall  not  preclude  a 
transfer  to  adult  status.". 

(e)  Waiving  CoNFiDBa«rTiALiTY  in  Certain 
Juvenile  Proceedings.- Section  5038  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(g)  In  addition  to  any  other  provision  of 
this  section  regarding  disclosure  of  records 
if  the  law  of  the  State  in  which  a  Federal 
juvenile  delinquency  proceeding  takes  place 
would  permit  or  require  the  disclosure  of 
records  and  information  relating  to  a  juve- 
nile delinquency  proceeding  in  certain  cir- 
cumstances, such  disclosure  shall  be  permit- 
ted under  this  section  whenever  the  same 
circumstances  exist.". 

(f)  Conforming  Amendment  Adding  Cer- 
tain Controlled  Substances  Offenses  as 
Requiring  Fingerprinting  and  Records  for 
Recidivist  Juveniles.— Sections  5038  (d) 
and  (f)  of  title  18,  United  States  Code,  are 
amended  by  striking  out  "or  an  offense  de- 
scribed in  section  841,  952(a),  955.  or  959,  of 
title  21, "  and  inserting  in  lieu  thereof  "or  an 
offense  described  in  section  401  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  841)  or 
section  1002(a),  1003,  1005.  1009,  or  1010(b) 
(1),  (2),  or  (3)  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  952(a), 
953,  955.  959,  or  960(b)  (1),  (2).  or  (3)),  or 
section  924  (b),  (g)  or  (h)  of  this  title,". 

SEC.  1402.  SERIOUS  DRUG  OFFENSES  BY  JUVENILES 
AS  ARMED  CAREER  CRIMINAL  ACT 
PREDICATES. 

(a)  Act  of  Juvenile  Delinquency.— Sec- 
tion 924(e)(2)(A)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (i); 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (ii)  and  inserting  in  lieu  thereof  "or"; 
and 

(3)  by  adding  a  new  clause  (iii),  as  follows: 
"(iii)  any  act  of  juvenile  delinquency  that 

if  committed  by  an  adult  would  be  punish- 


able under  section  401(b)(1)(A)  of  the  Con- 
trolled Substances  Act  (21  U.S.C. 
841(b)(1)(A));  and". 

(b)  Serious  Drug  Offense.— Section 
924(e)(2)(C)  of  title  18,  United  States  Code, 
is  amended  by  adding  "or  serious  drug  of- 
fense" after  "violent  felony". 

SEC.  M0.1.  REDESK^NATION  OF  CONFlISINCi  SEC- 
TIONS IN  THE  CONTROLLED  SIR- 
STANCES  A(T  PERTAINING  Tt)  CHIL- 
DREN. 

(a)  Section  405— New  Section  418.— (1) 
Section  405  of  the  Controlled  Substances 
Act  is  redesignated  as  section  418. 

(2)  Section  418  of  such  Act  (as  redesignat- 
ed by  paragraph  (1))  is  amended— 

(A)  in  subsection  (a),  by  striking  "section 
405A"  and  inserting  "section  419";  and 

(B)  in  subsection  (b)  by  striking  "section 
405A"  and  inserting  "section  419". 

(b)  Section  405A— New  Section  419.— Sec- 
tion 405A  of  the  Controlled  Substances  Act 
is  redesignated  as  section  419. 

(c)  Section  405B— New  Section  420.— Sec- 
tion 4053  of  the  Controlled  Substances  Act 
is  redesignated  as  section  420. 

(d)  Transfer  of  Section  5301  of  the  Anti- 
Drug  Abuse  Act  of  1988— New  Section 
421.— (1)  Section  5301  of  the  Anti-Drug 
Abuse  Act  of  1988  is— 

(A)  transferred  to  the  Controlled  Sub- 
stances Act;  and 

(B)  redesignated  as  section  421  of  the  Con- 
trolled Substances  Act. 

(2)  Section  421(a)(1)  of  the  Controlled 
Substances  Act,  as  amended  by  paragraph 
(1)  of  this  subsection,  is  amended  by  strik- 
ing "(as  such  terms  are  defined  for  purpKJses 
of  the  Controlled  Substances  Act)". 

(e)  Conforming  Amendments  to  Other 
Sections.— ( 1 )  Section  401(b)  of  the  Con- 
trolled Substances  Act  is  amended  by  strik- 
ing •section  405.  405A,  or  405B"  and  insert- 
ing "section  418,  419,  or  420". 

(2)  Section  401(c)  of  the  Controlled  Sub- 
stances Act  is  amended  by  striking  "section 
405,  405A,  or  405B"  and  inserting  "section 
418,  419,  or  420". 

(f)  Amendment  to  Table  of  Contents.— 
The  table  of  contents  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  is  amended  in  part  D  of  title  II  by 
striking  the  items  for  sections  405,  405A  and 
405B  and  inserting  at  the  end  thereof  the 
following: 

"418.    Distribution    to    persons    under    age 

twenty-one. 
"419.  Distribution  or  manufacturing  in  or 

near  schools  and  colleges. 
"420.    Employment    of    persons    under    18 

years  of  age. 
•421.   Denial   of   Federal   benefits   to  drug 

traffickers  and  possessors.". 

(g)  Transfer  of  Section  6486  of  the  Anti- 
Drug  Abuse  Act  of  1988— New  Section 
405.— (1)  Section  6486  of  the  Anti-Drug 
Abuse  Act  of  1988  is— 

(A)  transferred  to  the  Controlled  Sub- 
stances Act;  and 

(B)  redesignated  as  section  405  of  the  Con- 
trolled Substances  Act. 

(2)  Section  405  of  the  Controlled  Sub- 
stances Act,  as  amended  by  paragraph  ( 1 )  of 
this  subsection,  is  amended— 

(A)  in  subsection  (a),  by— 

(i)  striking  'of  the  Controlled  Substances 
Act  (21  U.S.C.  841(b)(1)(A)) ";  and 

(ii)  striking  'of  that  Act  (21  U.S.C. 
841(b)(1)(A))-; 

(B)  in  subsection  (c),  by  striking  '-as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)"; 


(C)  in  subsection  (j)(4),  by  striking  -as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802) ". 

(3)  The  table  of  contents  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (as  amended  by  subsection  (c)  of 
this  section)  is  amended  in  part  D  of  title  II 
by  inserting  after  the  item  for  section  404 
the  following: 

"405.  Civil  penalty  for  possession  of  small 
amounts  of  certain  controlled 
substances.", 
(h)  Part  E  of  the  Controlled  Substances 

Act.— 

(1)  Section  sua— new  section  sis.— Sec- 
tion 51 1 A  of  the  Controlled  Substances  Act 
is  redesignated  as  section  518. 

(2)  Transfer  of  section  ne*  of  the  food 
SECURITY  ACT  OF  1 985.— Section  1764  of  the 
Food  Security  Act  of  1985  is— 

(A)  transferred  to  the  Controlled  Sub- 
stances Act;  and 

(B)  redesignated  as  section  519  of  the  Con- 
trolled Substances  Act. 

(3)  Amendment  to  table  of  contents.— 
The  table  of  contents  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  is  amended  in  part  E  of  title  II  by  strik- 
ing the  items  for  section  51  lA  and  inserting 
at  the  end  thereof  the  following: 

"518.  Ex[>edited  procedures  for  seized  con- 
veyances. 
"519.  Production  control  of  controlled  sub- 
stances."". 

SE(.  1101.  (  larificatio.n  of  enhanced  penai.- 

Tll':s       INDER      CONTROLLED      Sl'B- 
STANCES  A(T. 

(a)  Section  418  (Old  Section  405).— Sec- 
tion 418  of  the  Controlled  Substances  Act 
(as  redesignated  by  section  1507  of  this  Act) 
is  amended— 

(1)  in  subsection  (a),  by  striking  '"punish- 
able by  (1)  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  twice  that  authorized  by 
section  401(b)"  and  inserting  "subject  to  (1) 
twice  the  maximum  punishment  authorized 
by  section  401(b)"';  and 

(2)  in  subsection  (b),  by  striking  "punish- 
able by  (1)  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  three  times  that  author- 
ized by  section  401(b)"  and  inserting  "sub- 
ject to  ( 1 )  three  times  the  maximum  punish- 
ment authorized  by  section  401(b)"". 

(b)  Section  419  (Old  Section  405A).— Sec- 
tion 419  of  the  Controlled  Substances  Act 
(as  redesignated  by  section  1507  of  this  Act) 
is  amended— 

(1)  in  subsection  (a),  by  striking  "punish- 
able (1)  by  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  twice  that  authorized  by 
section  401(b)""  and  inserting  "subject  to  (1) 
twice  the  maximum  punishment  authorized 
by  section  401(b)'";  and 

(2)  in  subsection  (b)(1).  by  striking  sub- 
paragraph (B)  and  inserting  "(B)  three 
times  the  maximum  punishment  authorized 
by  section  401(b)  for  a  first  offense". 

(c)  Section  420  (Old  Section  405B).— Sec- 
tion 420  of  the  Controlled  Substances  Act 
(as  redesignated  by  section  1507  of  this  Act) 
is  amended— 

(1)  in  subsection  (b),  by  striking  ""is  pun- 
ishable by  a  term  of  imprisonment  up  to 
twice  that  authorized,  or  up  to  twice  the 
fine  authorized,  or  both, "  and  inserting  "is 
subject  to  twice  the  maximum  punishment 
otherwise  authorized";  and 

(2)  in  subsection  (c).  by  striking  "is  pun- 
ishable by  a  term  of  imprisonment  up  to 
three  times  that  authorized,  or  up  to  three 
times  the  fine  authorized,  or  both,""  and  in- 
serting "is  subject  to  three  times  the  maxi- 
mum punishment  otherwise  authorized"". 
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SEC.  1(15.  MINIMl'M  PENALTY  RELATINC  T(> 
SHORT-BARRELED  SHOTGI'NS  A.M) 
OTHER  FIREARMS. 

Section  924(c)<l)  of  title  18.  United  States 
Code,  is  amended  in  the  first  sentence  by  (1 ) 
inserting  "and  if  the  firearm  is  a  short-bar- 
reled rifle,  short-barreled  shotgun  to  impris- 
onment for  ten  years,"  after  "sentenced  to 
imprisonment  for  five  years,",  and  (2)  in- 
serting "or  a  destructive  device,"  after  "a 
machinegun,". 

TITLE  XVll— MISCELLANEOUS  CRIMINAL 
LAW  IMPROVEMENTS 
SEC  17tl.  RECEIVING  STOLEN  PROPERTY. 

(a)  In  General.— Chapter  1  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  a  new  section,  as  follows; 
"§  2L  Stolen  or  counterfeit  nature  of  property  for 

certain  crimes  defined 

"Wherever  in  this  title  it  is  an  element  of 
an  offense  that  any  property  was  embezzled, 
robbed,  stolen,  converted,  taken,  altered, 
counterfeited,  falsely  made,  forged,  or  oblit- 
erated and  that  the  defendant  knew  that 
the  property  was  of  such  character,  such 
element  may  be  established  by  proof  that 
the  defendant,  after  or  as  a  result  of  an  offi- 
cial representation  as  to  the  nature  of  the 
property,  believed  the  property  to  be  embez- 
zled, robbed,  stolen,  converted,  taken,  al- 
tered, counterfeited,  falsely  made,  forged,  or 
obliterated.  For  purposes  of  this  section,  the 
term  "official  representation"  means  any 
representation  made  by  a  Federal  law  en- 
forcement officer  (as  defined  in  section  115) 
or  by  another  person  at  the  direction  or 
with  the  approval  of  such  an  officer.". 

(b)  Table  or  Sections.— The  table  of  sec- 
tions for  chapter  1  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"21.  Stolen  or  counterfeit  nature  of  proper- 
ty for  certain  crimes  defined.". 

SEC.  nn.  CLARIFICATION  OF  NARCOTK'  OR  (rTHER 
DAN<:ER0I'S  DRl'<iS  I  NDER  THE  RICO 
STATITE. 

Section  1961(1)  of  title  18.  United  States 
Code,  is  amended  by  striking  out  "narcotic 
or  other  dangerous  drugs"  each  place  those 
words  appear  and  inserting  in  lieu  thereof 
"a  controlled  substance,  as  defined  in  sec- 
tion 102  of  the  Controlled  Sut)stances  Act 
(21U.S.C.  802)". 

SEC  I7»3.  MARITIME  DRl  G  LAW  ENFORCEMENT 
AMEND.MENTS. 

Sections  3142  (e)  and  (f )  of  title  18.  United 
States  Code,  and  sections  994(h)  (1)  and  (2) 
of  title  28.  United  States  Code,  are  each 
amended  by  striking  out  "section  1  of  the 
Act  of  September  15.  1980  (21  U.S.C.  955a)" 
and  inserting  in  lieu  thereof  "the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  etseq.)". 

SEC.  17(M.  CLARIFICATION  OF  MANDATORY  MINI- 
Ml'M PENALTY  FOR  SERKIl  S  CRACK 
POSSESSION. 

Section  404(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  844(a))  is  amended  in 
the  third  sentence  by  striking  out  "shall  be 
fined  under  title  18.  United  States  Code,  or 
imprisoned  not  less  than  5  years  and  not 
more  than  20  years,  or  both."  and  inserting 
in  lieu  thereof  "shall  be  imprisoned  not  less 
than  5  years  and  not  more  than  20  years. 
and  fined  a  minmium  of  $1,000.". 

SBC  17*5.  CORRECTION  OF  AN  ERROR  RELATIN<; 
TO  THE  QCA.NTITY  OF  METHAMPHCT- 
AMINE  NFXESSARV  TO  TRIGGER  A 
MANDATORY  MINIMl'M  PENALTY. 

Section  401(b)(l)(A)(viii)  of  the  Con- 
trolled Substances  Act  (21  U.S.C. 
841(bKl)(A)(viii))  is  amended  by  striking 
out  "or  100  grams  or  more  of  a  mixture  or 


substance  containing  a  detectable  amount 
of  methamphetamine"  and  inserting  in  lieu 
thereof  "or  1  kilogram  or  more  of  a  mixture 
or  substance  containing  a  detectable 
amount  of  methamphetamine". 

SEC.  1708.  CONFORMIN(;  AMENDMENT  'R)  CONSPIR- 
A(  Y  AND  ATTF.MPT  PENALTY  I'NDER 
THE  MARITIME  DRl'G  LAW  ENFORCE- 
MENT AtT. 

Section  3(j)  of  the  Maritime  Drug  Law  En- 
forcement Act  (46  U.S.C.  App.  1903(j))  is 
amended  by  striking  out  "is  punishable  by 
imprisonment  or  fine,  or  both,  which  may 
not  exceed  the  maximum  punishment"  and 
inserting  in  lieu  thereof  "shall  be  subject  to 
the  same  penalties  as  those". 

SEC  1797.  CONFORMING  AMENDMENTS  TO  CON- 
TROLLED Sl'BSTANCES  IMPORT  AND 
EXPORT  .ACT  RELATING  TO  METHAM- 
PHETAMINE. 

(a)  Large  Amounts.— Section  1010(b)(1)  of 
the  Controlled  Sut>stances  Import  and 
Export  Act  (21  U.S.C.  960(b)(1))  is  amended 
by- 

(1)  striking  out  "or"  at  the  end  of  subpara- 
graph (F); 

(2)  inserting  'or"  at  the  end  of  subpara- 
graph (G):  and 

(3)  adding  a  new  subparagraph  (H),  as  fol- 
lows: 

"(H)  100  grams  or  more  of  methamphet- 
amine. its  salts,  isomers,  and  salts  of  its  iso- 
mers or  1  kilogram  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  methamphetamine,  its  salts,  isomers,  or 
salts  of  its  isomers.". 

(b)  Small  Amounts.— Section  1010(b)(2)  of 
the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960(b)(2))  is  amended 
by- 

(1)  striking  out  "or"  at  the  end  of  sub- 
paragraph (P): 

(2)  inserting  "or "  at  the  end  of  subpara- 
graph (G);  and 

(3)  adding  a  new  subparagraph  (H).  as  fol- 
lows: 

"(H)  10  grams  or  more  of  methamphet- 
amine. its  salts,  isomers,  and  salts  of  its  iso- 
mers or  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  methamphetamine,  its  salts,  isomers,  or 
salts  of  its  isomers.". 

SEC  i70M.  MODIFICATION  OF  APPROVAL  REQl'IRE- 
MENTS  FOR  GOVERNMENT  SENTENCE 
APPEALS. 

Section  3742(b)  of  title  18,  United  States 
Code,  is  amended  by  striking  "The  Govern- 
ment, with  the  personal  approval  of  the  At- 
torney General  or  the  Solicitor  General, 
may  file  a  notice  of  appeal  in  the  district 
court  for  review  of"  and  inserting  "The 
Government,  with  the  approval  of  the  At- 
torney General  or  the  Solicitor  General, 
may  appeal". 

SEC.  170».  PENALTY  FOR  CERTAIN  ACCK^SSORY 
AFTER  THE  FA(T  OFFENSES. 

Section  3  of  title  18,  United  States  Code,  is 
amended  by  striking  out  "ten  years"  and  in- 
serting in  lieu  thereof  "twenty  years  ". 

SEC.  1710.  DELETION  OF  REQl'IRE.MENT  FOR  SOLIC- 
ITOR GENERAL  APPROVAL  OF 
APPEAL  TO  A  DISTRICT  COl  RT  FROM 
A  SENTENCE  IMPOSED  BY  A  MAGIS- 
TRATE. 

Section  3742(g)  of  title  18,  United  States 
Code,  is  amended  by  inserting  ""(except  for 
the  requirement  of  approval  by  the  Attor- 
ney General  or  the  Solicitor  General  in  the 
case  of  a  Government  appeal)"  after  "and 
this  section  shall  apply". 
sec  1711.  correction  of  misspelled  words, 
typo<:raphical  errors,  and  mis- 
designations. 

(a)  Section  102(32)(A)  of  the  Controlled 
Substances    Act    (21    U.S.C.    802(32)(A))    is 


amended  by  striking  out  "stimulent"  each 
place  that  word  appears  and  inserting  in 
lieu  thereof  "stimulant"; 

(b)  Section  1010(b)(2)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  960(b)(2))  is  amended  by  striking  out 
"suspervised"  each  place  that  word  appears 
and  inserting  in  lieu  thereof  ""supervised"; 

(c)  Sections  401(b)(l)(A)(ii)(IV)  and 
401(b)(l)(B)(ii)(IV)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(l)(A)(ii)(IV) 
and  841(b)(l)(B)(ii)(IV))  are  amended  by 
striking  out  "'any  of  the  substance"  and  in- 
serting in  lieu  thereof  "any  of  the  sub- 
stances"; 

(d)  Section  151  of  title  18.  United  States 
Code,  is  amended  by  striking  out  "mean" 
and  inserting  in  lieu  thereof  "means"; 

(e)  Section  665(c)  of  title  18,  United  States 
Code,  is  amended  by  striking  out  "Any 
person  whoever"  and  inserting  in  lieu  there- 
of "Any  person  who"; 

(f)  Section  794(d)(4)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  ""all 
amount"  and  inserting  in  lieu  thereof  "'all 
amounts"; 

(g)  The  second  section  798  of  title  18, 
United  States  Code,  entitled  "Temporary 
extension  of  section  794"  is  designated  as 
section  800  of  such  title,  and  the  table  of 
sections  for  chapter  37  of  such  title  is 
amended  accordingly: 

(h)  Section  3125(d)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  "A 
provider  for  a  wire  or  electronic  service," 
and  inserting  in  lieu  thereof  "A  provider  of 
a  wire  or  electronic  service,"; 

(i)  Section  4285  of  title  18,  United  States 
Code,  is  amended  by  striking  out  "exced" 
and  inserting  in  lieu  thereof  ""exceed"; 

(j)  Sections  405(b),  405A(b),  and  405B(c) 
of  the  Controlled  Sut)stances  Act  (21  U.S.C. 
845(b),  845a(b),  and  845(c))  are  amended  by 
striking  out  ""have  become  final"  and  insert- 
ing in  lieu  thereof  "'has  become  final"; 

(k)  Section  510(b)(3)  of  the  Controlled 
Substances  Act  (21  U.S.C.  880(b)(3))  is 
amended  by  striking  out  "paragraph  (5)" 
and  inserting  in  lieu  thereof  '"paragraph 
(4)"; 

(1)  Section  12  of  title  18,  United  States 
Code,  is  amended  by  striking  out  "every  of- 
ficer and  employee  of  that  Service,  whether 
he  has  taken  the  oath  of  office"  and  insert- 
ing in  lieu  thereof  "every  officer  and  em- 
ployee of  that  Service,  whether  or  not  such 
officer  or  employee  has  taken  the  oath  of 
office"; 

(m)  Section  1546(a)  of  title  18,  United 
States  Code  is  amended  by  striking  out 
"Shall  be  fined  not  more  than  in  accordance 
with  this  title"  and  inserting  in  lieu  thereof 
"Shall  be  fined  in  accordance  with  this 
title": 

(n)  Section  3563(b)(3)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"section  3663  and  3664  "  and  inserting  in  lieu 
thereof  "sections  3663  and  3664  "; 

(o)  Section  1956(c)(7)(D)  of  title  18, 
United  States  Code,  is  amended  by  striking 
out  ""paraphenalia"  and  inserting  in  lieu 
thereof  "paraphernalia"; 

(p)  Section  219(c)  of  title  18,  United  States 
Code,  is  amended  by  striking  out  "'branch  of 
Governments"  and  inserting  in  lieu  thereof 
"branch  of  Government"; 

(q)  Section  513(c)(3)  of  title  18,  United 
States  Code,  is  amended  by  striking  out  "15 
U.S.C.  1693(c)"  and  inserting  in  lieu  thereof 
"15U.S.C.  1693n(c)": 

(r)  Section  665  of  title  18,  United  States 
Code,  is  amended  in  the  section  heading  by 
striking  out  both  colons  and  inserting  in  lieu 
thereof  semicolons: 


(s)  Section  I 
Code,  is  amei 
section,,"  and 
subsection,": 

(t)  Section 
States  Code,  i 

(1)  by  strik 
inserting  in  1 

(2)  by  striki 
serting  in  liet 

(u)  Sectior 
States  Code, 
"both.,"  anc 
"both," '; 

(V)  Section 
States  Code, 
following  sub 
bility  to  visua 

(w)  Sectior 
States  Code,  i 

(1)  in  parai 
after  the  sem 

(2)  in  para 
period  and  ii 
and 

(3)  by  redf 
paragraph  '"(' 

(X)   Sectior 
States  Code, 
semicolon  at 
thereof  a  peri 

(y)  Section 
States  Code,  i 
tention"  and 
tension";  and 

(z)  Section 
States  Code, 
"'Each  recipi 
shall"  and  ir 
recipient  of 
shall". 


SEC  1713.  COl 
EL 
VA 

Section  27( 
States  Code, 
trial"  after  "i 

SEC  1714.  REE 
Wl 

Section  251 
Code,  is  amer 

(1)  by  rede 
(m)  which  re; 
any   of   the 
graph  (o); 

(2)  by  stril 
paragraph  (m 

(3)  by  striki 
paragraph  (n 
"":  and". 

SEC  171S.  TABI 
TH 
TA 

The  table 
Agreement  oi 
is  amended  b; 
following: 
United  States 

SEC  1718.  APPL 
PC) 

(a)  Section 
Code,  is  ame 
tion,  as  follov 

"(8)  The  t€ 
the  United  S 
territory,  or 
SUtes.". 
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nulent"  each 
inserting  in 


e   18,  United 

iking  out  "all 

thereof  "all 

of   title    18. 

"Temporary 
lesignated  as 
the  table  of 
iuch    title    is 


United  States 

out  "exced" 
tceed"; 

and  405B(c) 
iCt  (21  U.S.C. 

amended  by 
I"  and  insert- 
final": 

e  Controlled 
B80<b)(3))  is 
ragraph  (5)" 

"paragraph 

United  States 
ut  "every  of- 
fice.  whether 
■"  and  insert- 
icer  and  em- 
:  or  not  such 
the  oath  of 


nited  States 
1  heading  by 
erting  in  lieu 


(s)  Section  844(d)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  out  "this  sub- 
section,," and  inserting  in  lieu  thereof  "this 
subsection,": 

(t)  Section  1466(b)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "this  subsection"  and 
inserting  in  lieu  thereof  "this  section";  and 

(2)  by  striking  out  "subsection  (b)"  and  in- 
serting in  lieu  thereof  "this  subsection": 

(u)  Section  1963(a)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"both.,"  and  inserting  in  lieu  thereof 
"both,"': 

(V)  Section  2254(e)  of  title  18,  United 
States  Code,  is  amended  by  inserting  the 
following  subsection  heading:  "Non-applica- 
bility to  visual  depictions.—"; 

(w)  Section  3583(e)  of  title  18,  United 
States  Code,  is  amended— 

(1)  in  paragraph  (2)  by  striking  out  "or" 
after  the  semicolon: 

(2)  in  paragraph  (3)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  or"; 
and 

(3)  by  redesignating  paragraph  "(5)"  as 
paragraph  "(4)"; 

(X)  Section  3077(4)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  the 
semicolon  at  the  end  and  inserting  in  lieu 
thereof  a  period; 

(y)  Section  3166(b)(8)  of  title  18,  United 
States  Code,  is  amended  by  striking  out  "ex- 
tention"  and  inserting  in  lieu  thereof  "ex- 
tension"; and 

(z)  Section  4352(c)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"Each  recipient  of  assistance  under  this 
shall"  and  inserting  in  lieu  thereof  "Each 
recipient  of  assistance  under  this  title 
shall", 

SEC.  1712.  CORRECTION  Or  ERRONEOl'S  CROSS- 
REFERENCE. 

Section  2703(d)  of  title  18,  United  States 
Code,  is  amended  by  striking  out  "section 
3126(2)(A)  of  this  title"  and  inserting  in  lieu 
thereof  "section  3127(2)(A)  of  this  title". 
SEC.    1713.   conformim;   amendment  to  the 

ELECTRONIC    COMMCNICATIONS    PRI- 
VACY ACT. 

Section  2705(a)(1)(B)  of  title  18,  United 
States  Code,  is  amended  by  inserting  "or 
trial"  after  "grand  jury". 

SEC.  1714.  REDESICNATION  OE  PARA(;KAPHS  IN 
WIRETAP  LAW. 

Section  2516(1)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  redesignating  the  first  paragraph 
(m)  which  reads  "any  conspiracy  to  commit 
any  of  the  foregoing  offenses."  as  para- 
graph (o); 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (m);  and 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (n)  and  inserting  in  lieu  thereof 
";  and". 

SEC.  I71S.  TABLE  OF  SECTIONS  AMENDMENT  FOR 
THE  INTERSTATE  AGREEMENT  ON  l)E- 
TAINEP,S. 

The  table  of  sections  for  the  Interstate 
Agreement  on  Detainers  Act  (84  Stat.  1397) 
is  amended  by  adding  at  the  end  thereof  the 
following:  "9.  Special  Provisions  when 
United  States  is  a  Receiving  State.". 

SEC.  1718.  APPLICATION  OF  VARIOl'S  OFFENSES  TO 
POSSESSIONS  AND  TERRITORIES. 

(a)  Section  232  of  title  18,  United  States 
Code,  is  amended  by  adding  a  new  subsec- 
tion, as  follows: 

"(8)  The  term  State'  includes  a  State  of 
the  United  States,  and  any  commonwealth, 
territory,  or  possession  of  the  United 
States.". 


(b)  Section  245  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  a  new  subsec- 
tion, as  follows: 

"(d)  For  purposes  of  this  section,  the  term 
State'  includes  a  State  of  the  United  States, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  States.". 

(c)  Section  402  of  title  18,  United  States 
Code,  is  amended  by  adding  a  new  undesig- 
nated paragraph,  as  follows: 

■Por  purposes  of  this  section,  the  term 
State'  includes  a  State  of  the  United  States, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  States.". 

(d)  Section  666(d)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  a  new  paragraph,  as  follows: 
"(4)  the  term    State'  includes  a  State  of 

the  United  States,  the  District  of  Columbia, 
and  any  commonwealth,  territory,  or  posses- 
sion of  the  United  States.". 

(e)  Sections  1028(d)(5)  and  1030(e)(3)  of 
title  18,  United  States  Code,  are  each 
amended  by  inserting  "commonwealth," 
before  "possession  or  territory  of  the  United 
States". 

(f)  Section  1029(f)  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following:  "Por  purposes  of  this 
subsection,  the  term  State'  includes  a  State 
of  the  United  States,  the  District  of  Colum- 
bia, and  any  commonwealth,  territory,  or 
possession  of  the  United  States.". 

(g)  Section  1084(e)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "com- 
monwealth." before  "territory  or  possession 
of  the  United  States". 

(h)  Section  1114  of  title  18.  United  States 
Code,  is  amended  by  inserting  "or  any  other 
commonwealth,  territory,  or  possession" 
after  "the  Virgin  Islands". 

(i)  Section  1952(b)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  inserting  "(i)"  after  "As  used  in  this 
section";  and 

(2)  by  inserting  "and  (ii)  the  term  'State' 
includes  a  State  of  the  United  States,  the 
District  of  Columbia,  and  any  conunon- 
wealth,  territory,  or  possession  of  the 
United  States  "  before  the  period. 

(j)  Section  1956(c)  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(8)  the  term  'State'  includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
and  any  commonwealth,  territory,  or  posses- 
sion of  the  United  States.". 

(k)  Section  1958(b)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
":  and";  and 

(3)  by  adding  a  new  paragraph  (3),  as  fol- 
lows: 

"(3)  'State'  includes  a  State  of  the  United 
States,  the  District  of  Columbia,  and  any 
commonwealth,  territory,  or  possession  of 
the  United  States.". 

(I)  Section  2313  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "Whoever"; 
and 

(2)  by  adding  a  new  subsection,  as  follows: 
"(b)  Por  purposes  of  this  section,  the  term 

'State'  includes  a  State  of  the  United  States, 


the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  States.". 

(m)  Section  2315  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  undesignated  paragraph: 

"Por  purposes  of  this  section,  the  term 
State"  includes  a  State  of  the  United  States, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  States. ". 

(n)  Section  5032  of  title  18,  United  SUt«s 
Code,  is  amended— 

( 1 )  in  the  second  undesignated  paragraph, 
by  adding  at  the  end  the  following:  "Por 
purposes  of  this  section,  the  term  'State'  in- 
cludes a  State  of  the  United  States,  the  Dis- 
trict of  Columbia,  and  any  commonwealth, 
territory,  or  possession  of  the  United 
States.":  and 

(2)  in  the  third  undesignated  paragraph, 
by  striking  out  "to  the  authorities  of  a  State 
or  the  District  of  Columbia "  and  inserting 
in  lieu  thereof  "to  the  authorities  of  a 
State". 

.SE<  .  1717.  REPEAL  OF  ANTIQl'ATED  OFFENSE  AND 
DELETION  OF  TABLE  REFERENCES  TO 
REPEALED  OFFENSES. 

(a)  Section  45  of  title  18,  United  States 
Code,  is  repealed. 

(b)  The  table  of  sections  for  chapter  3  of 
title  18,  United  States  Code,  is  amended  by 
striking  out  the  items  relating  to  sections 
43,  44,  and  45. 

SEC.  I7IX.  REPEAL  OF  OTHER  Ol'T.MODED  OF- 
FENSES AND  RELATED  PROVISIONS. 

(a)  Section  969  of  title  18.  United  States 
Code,  is  repealed  and  the  table  of  sections 
for  chapter  45  of  title  18,  United  States 
Code,  is  amended  by  striking  out  the  items 
relating  to  sections  968  and  969. 

(b)  Sections  2198  and  3286  of  title  18, 
United  States  Code,  are  repealed  and  the  re- 
st>ective  tables  of  sections  in  chapter  107 
and  213  are  amended  by  striking  out  the 
items  relating  to  sections  2198  and  3286. 

SEC.  1719.  DELETION  OF  REDINDANT  PROVISION 
AND  CORRECTION  OF  CITATIONS  IN 
WIRETAP  LAW. 

Section  2516(1)  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (c),  by  striking  out  "the 
section  in  chapter  65  relating  to  destruction 
of  an  energy  facility,";  and 

(2)  in  paragraph  (j),  by  striking  out  "any 
violation  of  section  1679a(c)(2)  (relating  to 
destruction  of  a  natural  gas  pipeline)  or  sub- 
section (i)  or  (n)  of  section  1472  (relating  to 
aircraft  piracy)  of  title  49,  of  the  United 
States  Code"  and  inserting  in  lieu  thereof 
"any  violation  of  section  11(c)(2)  of  the  Nat- 
ural Gas  Pipeline  Safety  Act  of  1968  (relat- 
ing to  destruction  of  a  natural  gas  pipeline) 
(49  U.S.C.  App.  1679a(o)(2))  or  sections  902 
(i)  or  (n)  of  the  Federal  Aviation  Act  of  1958 
(relating  to  aircraft  piracy)  (49  U.S.C.  App. 
1472(i)or  (n)) ". 

SEC.  1720.  CONFORMING  Jl'RISDKTIONAL  AMEND- 
MENT FOR  SECTION  2311  TO  COVER 
FRAIDCLENT  SCHEMES  INVOLVING 
FOREIGN  AS  WELL  AS  INTERSTATE 
TRAVEL. 

The  second  paragraph  of  section  2314  of 
title  18.  United  States  Code,  is  amended  by 
inserting  "or  foreign"  after  "interstate". 

SEC.  1721.  CLARIFICATION  OF  ONE-YEAR  PERIOD. 

Section  666(d)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
"";  and";  and 
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(3)  by  adding  a  new  paragraph,  as  follows: 
■■(4)  the  term  'in  any  one-year  period' 
means  a  continuous  period  that  commences 
no  earlier  than  twelve  months  before  the 
commission  of  the  offense  or  that  ends  no 
later  than  twelve  months  after  the  commis- 
sion of  the  offense.  Such  period  may  include 
time  both  before  and  after  the  commission 
of  the  offense.". 

ska:.  1721.  REPEAL  ()F  PROVISIMNS  JI'DKIALLV  l)E- 
TER.%IINEn  T(>  BE  INVALID. 

(a)  Section  1730  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  out  ".  if  the 
portrayal  does  not  tend  to  discredit  that 
service". 

(b)  Section  1714  of  title  18.  United  States 
Code,  is  repealed  and  the  section  analysis 
for  such  section  in  chapter  83  of  title  18  is 
repealed. 

(c)  Section  1718  of  title  18.  United  Stat«s 
Code,  is  repealed  and  the  section  analysis 
for  such  section  in  chapter  83  of  title  18  is 
likewise  repealed. 

SEC.  I7Z3.  DELETION  OF  RKQl  IREMENT  OF  PER- 
SONAL APPROVAL  OF  ATTORNEY 
GENERAL  FOR  PROSECITIONS  I'NDER 
THE  ATOMK  ENERGY  ACT. 

Section  221(c)  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2271(c))  is  amended  by 
striking  out  "That  no  action  shall  be 
brought  under  section  222.  223.  224.  225.  or 
226  except  by  the  express  direction  of  the 
Attorney  General:  And  provided  further, ". 

SE<'.  1721.  TECHNICAL  CORRECTION  TO  PROVISION 
FOR  COMPITINC:  MARSHAL'S  COMMIS- 
SION. 

Section  1921(cKl)  of  title  28.  United 
States  Code,  is  amended  in  the  second  sen- 
tence by  striking  out  "If  the  property  is  to 
be  disposed  of  by  marshal's  sale"  and  insert- 
ing in  lieu  thereof  "if  the  property  is  not 
disposed  of  by  marshal's  sale". 

SEC.  I72i.  CORRECTION  OF  CROSS-REFERENCE. 

Section  4247(h)  of  title  18.  United  SUtes 
Ccxle.  is  amended  by  striking  out  "subsec- 
tion (e)  of  section  4241.  4243.  4244.  4245.  or 
4246."  and  inserting  in  lieu  thereof  "subsec- 
tion (e)  of  section  4241.  4244.  4245.  or  4246. 
or  subsection  (f)  of  section  4243. ". 

SEC.  I72C.  SEXl  AL  ABt  SE  AMENDMENTS  REL.ATINC: 
TO  .MINORS. 

(a)  Inclusion  op  Thirteen-  and  Fourteen- 
Year-Olds.— Section  2241(c)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

••(c)  With  Children.— Whoever,  in  the 
special  maritime  and  territorial  jurisdiction 
of  the  United  States  or  in  a  Federal  prison, 
knowingly  engages  in  a  sexual  act  with  an- 
«»ther  person  who— 

"(1)  has  not  attained  the  age  of  twelve 
years:  or 

•(2)  has  attained  the  age  of  twelve  years 
but  has  not  attained  the  age  of  fourteen 
years,  and  is  at  least  four  years  younger 
than  the  person  so  engaging: 
or  attempts  to  do  so.  shall  be  fined  under 
this  title,  imprisoned  for  any  term  of  years 
or  life,  or  both.". 

(b)  CoNPORifiNc  Amendment  for  State  op 
Mind  Proof  Requirement.— Section  2241(d) 
of  title  18.  United  States  Code,  is  amended 
by  striking  out  "knew"  and  all  that  follows 
and  inserting  in  lieu  thereof  "knew— 

•■(1)  the  age  of  the  other  person  engaging 
in  the  sexual  act:  or 

•'(2)  that  the  requisite  age  difference  ex- 
isted between  the  persons  so  engaging.". 

(c)  CoNPORMiNG  Amendment  to  Section 
2243.— Paragraph  (1)  of  section  2243(a)  of 
title  18.  United  States  Code,  is  amended  by 
striking  out  "12"  and  inserting  "14"  in  lieu 
thereof. 


(d)  Definitions  op  Sexual  Act  and 
Sexual  Contact  Regarding  Persons  Under 
Sixteen  Years  op  Age.— Paragraph  (2)  of 
section  2245  of  title  18.  United  States  Code, 
is  amended— 

(1)  in  subparagraph  (B)  by  striking  out 
""or"  after  the  semicolon: 

(2)  in  subparagraph  (C)  by  striking  out  ": 
and"  and  inserting  ":  or"  in  lieu  thereof;  and 

(3)  by  inserting  a  new  subparagraph  (D) 
as  follows: 

'"(D)  the  intentional  touching,  not 
through  the  clothing,  of  the  genitalia  of  an- 
other person  who  has  not  attained  the  age 
of  16  years  with  an  intent  to  abuse,  humili- 
ate, harass,  degrade,  or  arouse  or  gratify  the 
sexual  desire  of  any  person:". 

(e)  Conforming  Amendment  to  Defini- 
tion OF  Sexual  Contact.— Paragraph  (3)  of 
section  2245  of  title  18.  United  States  Code, 
is  amended  by  inserting  ",  but  does  not  in- 
clude the  conduct  described  in  paragraph 
(2)(D)"  after  "of  any  person"  the  second 
place  it  appears. 

(f)  Designation  op  Section. —Section  2245 
of  title  18,  United  States  Code,  is  redesignat- 
ed section  2246. 

(g)  Penalties  for  Subsequent  Offenses.— 
Chapter  109A  of  title  18.  United  States 
Code,  is  amended  by  inserting  the  following 
new  section  after  section  2244: 

"g  2245.  Pcnaitien  for  subsequent  ofTenses 

"'Any  person  who  violates  a  provision  of 
this  chapter  after  a  prior  conviction  under  a 
provision  of  this  chapter  or  the  law  of  a 
State  (as  defined  in  section  513  of  this  title) 
for  conduct  proscribed  by  this  chapter  has 
become  final  is  punishable  by  a  term  of  im- 
prisonment up  to  twice  that  otherwise  au- 
thorized.". 

(h)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  109A  of  title  18.  United 
States  Code,  is  amended  by— 

(1)  striking  out  "2245"  and  inserting 
"2246"'  in  lieu  thereof:  and 

(2)  inserting  the  following  after  the  item 
relating  to  section  2244: 

'•2245.     Penalties     for    subsequent     of- 
fenses.'". 

SEC.  1727.  CORRECTION  OF  MISPI^ACED  PHRASE  IN 
IH  fJi.C".  32K9. 

Section  3289  of  title  18,  United  States 
Code,  is  amended  by  striking  out  "or,  in  the 
event  of  an  appeal,  within  sixty  days  of  the 
date  the  dismissal  of  the  indictment  or  in- 
formation l)ecomes  final,"'  and  inserting 
that  same  stricken  language  after  "within 
six  months  of  the  expiration  of  the  statute 
of  limitations.". 

SEC.  172H.  TECHNICAL  AMENDMENTS. 

(a)  Elimination  op  Duplicate  Section 
Number.— ( 1 )  Section  3117  of  title  18,  United 
States  C(xle,  as  enacted  by  Public  Law  100- 
690,  is  redesignated  as  section  3118. 

(2)  The  section  analysis  for  chapter  205  of 
title  18.  United  States  Code,  is  amended  by 
striking  "3117.  Implied  consent  for  certain 
tests "  and  inserting  "3118.  Implied  consent 
for  certain  tests"". 

(b)  Insertion  op  Missing  Word.— Section 
1716A  of  title  18.  United  States  Code,  is 
amended  by  inserting  "fined"  after  "shall 
be". 

(c)  Correction  of  Cross-Reperence.— Sec- 
tion 1958  of  title  18.  United  States  Code,  is 
amended  by— 

(1)  striking   "19528"  and  inserting  "1959  ": 

(2)  inserting  '"or  who  conspires  to  do  so" 
before  "shall  be  fined"  the  first  place  it  ap- 
pears: and 

(3)  striking  "not  more  than  $10,000"'.  "not 
more  than  $20,000  ",  and  "not  more  than 
$50,000 ".  and  inserting  in  each  instance 
""under  this  title"'. 


(d)  Elimination  of  Language  Mistakenly 
Included.— Section  3125(a)(2)  is  amended 
by- 

( 1 )  striking  the  quotation  marks: 

(2)  inserting  a  comma  after  "installation 
and  use":  and 

(3)  beginning  the  indentation  of  the  text 
following  such  comma  at  the  margin. 

(e)  Correction  op  Cross-Reperence.— Sec- 
tion 1791(b)  of  title  18.  United  States  Code, 
is  amended  by  striking  "(c)'"  and  Inserting 
"(d)"  each  place  it  appears. 

(f)  Elimination  of  Duplicative  Penal- 
ty.—Section  1864  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  subsection  (c):  and 

(2)  by  redesignating  subsection  (d)  as  (c). 

SEC.  1729.  CLARIFICATION  RELATINC:  TO  POLLIT- 
IN(;  FEDERAL  LANDS. 

Section  401(b)(6)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)<6))  is  amended 
by  striking  "who  violates  subsection  (a),  or 
attempts  to  do  so.  and  knowingly  or  inten- 
tionally uses  a  poison,  chemical,  or  other 
hazardous  substance  on  Federal  land."  and 
inserting  ""who  knowingly  uses  a  poison, 
chemical,  or  other  hazardous  substance  on 
Federal  land  with  the  intent  to  commit  an 
act  in  violation  of  subsection  (a).". 

SEC.  1730.  REVCHATION  OF  PROBATION  FOR  PCJS- 
SESSION  OF  CONTROLLED  SUB- 
STANCE. 

Section  3565(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "to  not  less  than  one-third 
of  the  original  sentence  "  and  inserting  "to  a 
term  of  imprisonment  that  was  available 
under  subchapter  A  at  the  time  of  the  ini- 
tial sentencing":  and 

(2)  by  striking  "of  modifying"  and  insert- 
ing "or  modifying". 

SEC.  1731.  EXCEPTION  TO  BAR  ON  PROBATION  FOR 
CCHtPERATING  WITNESSES. 

Section  3553(e)  of  title  18,  United  SUtes 
Code,  is  amended  by— 

(1)  inserting  ""a""  before  '"minimum  sen- 
tence", and  inserting  after  "minimum  sen- 
tence"  the  following:  ".  or  to  impose  a  term 
of  probation  notwithstanding  any  statutory 
bar  to  such  sentence.":  and 

(2)  striking  the  last  sentence  and  insert- 
ing: "Such  sentence  shall  be  imposed  in  ac- 
cordance with  the  sentencing  guidelines  and 
with  the  policy  sUtements  issued  by  the 
Sentencing  Commission". 

SEC.  1732.  PEREMPTORY  CHALLENGES. 

Rule  24(b)  of  the  Federal  Rules  of  Crimi- 
nal Pr(x:edure  is  amended  to  read  as  follows: 

"(b)  Peremptory  Challenges.— If  the  of- 
fense charged  is  punishable  by  death,  each 
side  is  entitled  to  20  peremptory  challenges. 
If  the  offense  charged  is  punishable  by  im- 
prisonment for  more  than  one  year,  each 
side  is  entitled  to  8  peremptory  challenges. 
If  the  offense  charged  is  punishable  by  im- 
prisonment for  not  more  than  one  year  or 
by  fine  or  both,  each  side  is  entitled  to  3  pe- 
remptory challenges.  If  there  is  more  than 
one  defendant,  the  court  may  allow  both 
sides  additional  peremptory  challenges:  Pro- 
vided.  That  the  Government  shall  not  have 
more  challenges  than  the  total  alloc^ated  to 
all  defendants.  The  court  may  permit  multi- 
ple defendants  to  exercise  peremptory  chal- 
lenges separately  or  jointly.". 

SEC.  1733.  AMENDMENT  TO  WIRETAP  STATITE. 

(a)  In  General.— Section  2511(1)  of  title 
18.  United  SUtes  Code,  is  amended  by— 

(1)  striking  "or"  at  the  end  of  paragraph 
(c); 

(2)  inserting  "or "  after  the  semicolon  at 
the  end  of  paragraph  (d):  and 

(3)  adding  the  following  new  paragraph: 
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"(e)  intentionally  discloses,  or  endeavors 
to  disclose,  to  any  other  person  the  contents 
of  any  wire,  oral,  or  electronic  communica- 
tion, intercepted  by  means  authorized  by 
this  chapter,  knowing  or  having  reason  to 
know  that  the  information  was  obtained 
through  the  interception  of  such  a  commu- 
nication in  connection  with  a  criminal  inves- 
tigation, with  intent  to  obstruct,  impede,  or 
interfere  with  a  criminal  investigation;". 

(b)  Admission  of  Evidence.— Section  2515 
of  title  18  is  amended  by  adding  at  the  end 
the  following  new  paragraph; 

"This  section  shall  not  apply  to  the  admis- 
sion into  evidence  of  the  contents  of  a  wire 
or  oral  communication,  or  evidence  derived 
therefrom,  which  has  been  disclosed  in  vio- 
lation of  section  2511(l)(e). ". 

SEC.  1734.  MANDATORY  MIMMIM  SENTENCES  FOR 
DRl'(;  OFFENSES  INVOI.VIMi  MINORS. 

(a)  Distribution  to  Persons  Under  Ace 
Twenty-One.— ( 1 )  Section  405(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  405(a)) 
is  amended— 

(A)  in  paragraph  (1)  of  the  first  sentence 
by  striking  ",  or  a  fine,  or  both,": 

(B)  by  adding  after  the  first  sentence  the 
following;  "A  fine  up  to  twice  that  author- 
ized by  section  401(b)  may  be  imposed  in  ad- 
dition to  any  term  of  imprisonment  author- 
ized by  this  subsection.";  and 

(C)  in  the  second  sentence  by  striking  be- 
ginning with  "a  term  of"  through  the  end  of 
the  sentence  and  inserting  "a  person  shall 
be  sentenced  under  this  subsection  to  a 
term  of  imprisonment  of  not  less  than  one 
year.". 

(2)  Section  405(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  405(b))  is  amended— 

(A)  in  paragraph  (1)  of  the  first  sentence 
by  striking  ",  or  a  fine,  or  both,"; 

(B)  by  adding  after  the  first  sentence  the 
following;  "A  fine  up  to  three  times  that  au- 
thorized by  section  401(b)  may  be  imposed 
in  addition  to  any  term  of  imprisonment  au- 
thorized by  this  subsection.";  and 

(C)  in  the  second  sentence  by  striking  be- 
ginning with  "a  term  of"  through  the  end  of 
the  sentence  and  inserting  "a  person  shall 
be  sentenced  under  this  subsection  to  a 
term  of  imprisonment  of  not  less  than  one 
year.". 

(3)  Section  405  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  405)  is  amended  by 
adding  at  the  end  thereof  the  following; 
"Suspension  of  sentence;  probation;  parole. 

"(c)  In  the  case  of  any  mandatory  mini- 
mum sentence  imposed  under  this  section, 
imposition  or  execution  of  such  sentence 
shall  not  be  suspended  and  probation  shall 
not  be  granted.  An  individual  convicted 
under  this  section  shall  not  be  eligible  for 
parole  until  the  individual  has  served  the 
mandatory  minimum  term  of  imprisonment 
as  provided  by  this  section.". 

(b)  Distribution  or  Manufacturing  in  or 
Near  Schools  and  Colleges.— ( 1 )  Section 
405A(a)  of  the  Controlled  Substances  Act 
(21  U.S.C.  405a(a))  is  amended— 

(A)  in  paragraph  (1)  of  the  first  sentence 
by  striking  ",  or  a  fine,  or  both, '; 

(B)  by  adding  after  the  first  sentence  the 
following;  "A  fine  up  to  twice  that  author- 
ized by  section  401(b)  may  be  imposed  in  ad- 
dition to  any  term  of  imprisonment  author- 
ized by  this  subsection.";  and 

(C)  in  the  second  sentence  by  striking  be- 
ginning with  "a  term  of"  through  the  end  of 
the  sentence  and  inserting  "a  person  shall 
be  sentenced  under  this  subsection  to  a 
term  of  imprisonment  of  not  less  than  one 
year.". 

(2)  Section  405A(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845a(b))  is  amended— 


(A)  in  paragraph  (1)(B)  by  striking  ",  or  a 
fine  up  to  three  times  that"  through  "or 
both";  and 

(B)  by  inserting  after  the  first  sentence 
the  following;  "A  fine  up  to  three  times  that 
authorized  by  section  401(b)  may  be  im- 
posed in  addition  to  any  term  of  imprison- 
ment authorized  by  this  subsection.  Except 
to  the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b).  a 
person  shall  be  sentenced  under  this  subsec- 
tion to  a  term  of  imprisonment  of  not  less 
than  three  years". 

(3)  Section  405A(c)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845a(c))  is  amended— 

(A)  in  the  first  sentence  by  inserting 
"mandatory  minimum"  after  "any"; 

(B)  in  the  first  sentence  by  striking  "sub- 
section (b)  of";  and 

(C)  by  striking  the  second  sentence  and  in- 
serting "An  individual  convicted  under  this 
section  shall  not  be  eligible  for  parole  until 
the  individual  has  served  the  mandatory 
minimum  term  of  imprisonment  as  provided 
by  this  section.". 

(c)  Employment  or  Persons  Under  18 
Years  of  Age.— (1)  Section  405B(b)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
405b(b))  is  amended— 

(A)  in  the  first  sentence  by  striking  ",  or 
up  to  twice  the  fine  otherwise  authorized,  or 
both,"; 

(B)  by  adding  after  the  first  sentence  the 
following;  "A  fine  up  to  twice  that  author- 
ized by  section  401(b)  may  be  imposed  in  ad- 
dition to  any  term  of  imprisonment  author- 
ized by  this  subsection.";  and 

(C)  in  the  second  sentence  by  striking  be- 
ginning with  "a  term  of"  through  the  end  of 
the  sentence  and  inserting  "a  person  shall 
be  sentenced  under  subsection  (a)  to  a  term 
of  imprisonment  of  not  less  than  one  year". 

(2)  Section  405B(c)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  405b(c))  is  amended— 

(A)  in  the  first  sentence  by  striking  ",  or 
up  to  three  times  the  fine  otherwise  author- 
ized, or  both,"; 

(B)  by  adding  after  the  first  sentence  the 
following;  "A  fine  up  to  three  times  that  au- 
thorized by  section  401(b)  may  be  imposed 
in  addition  to  any  term  of  imprisonment  au- 
thorized by  this  subsection.";  and 

(C)  in  the  second  sentence  by  striking  be- 
ginning with  "a  term  of"  through  the  end  of 
the  sentence  and  inserting  "a  person  shall 
be  sentenced  under  this  subsection  to  a 
term  of  imprisonment  of  not  less  than  one 
year.". 

(3)  The  second  sentence  of  section  405B(e) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
845b(e))  is  amended  to  read  as  follows;  "An 
individual  shall  not  be  eligible  for  parole 
until  the  individual  has  served  the  mandato- 
ry minimum  term  of  imprisonment  as  en- 
hanced by  this  section.". 

sec.  1735.  conforming  amendment  of  provi- 
sion relating  to  the  eqcitable 
tr.\nsfer  to  a  participating  for- 
ei(;n  nation  of  forfeited  proper- 
ty OR  PROCEEDS. 
Notwithstanding  section  503  of  this  Act, 

section  981(i)  of  title  18,  United  States  Code, 

is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  subsection 
(a)(1)(B),  the  following  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty, 
apply;"; 

(2)  in  paragraph  (1),  by  striking  the  first 
two  sentences  and  inserting  the  following; 
"Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
General  may  transfer  the  forfeited  personal 
property  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 


foreign  country  which  participated  directly 
or  indirectly  in  the  seizure  or  forfeiture  of 
the  property,  if  such  a  transfer  (i)  has  been 
agreed  to  by  the  Secretary  of  SUte  or  the 
Secretary  of  the  Treasury,  (ii)  is  authorized 
in  an  international  agreement  between  the 
United  States  and  the  foreign  country,  and 
(iii)  is  made  to  a  country  that,  if  applicable, 
has  been  certified  under  section  481(h)  of 
the  Foreign  Assistance  Act  of  1961.";  and 

(3)  in  paragraph  (1).  by  striking  the  last 
sentence. 

SEC.  1736.  KNOWLEDGE  REQl'IREMENT  FOR  INTER- 
NATIONAL MONEY  LACNDERING. 

Notwithstanding  section  510  of  this  Act. 
section  19S6(a)  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  inserting  at  the 
end  the  following:  "For  the  purpose  of  the 
offense  described  in  subparagraph  (B).  the 
defendant's  knowledge  may  be  established 
by  proof  that  a  law  enforcement  officer  rep- 
resented the  matter  specified  in  subpara- 
graph (B)  as  true,  and  the  defendant's  sub- 
sequent statements  or  actions  indicate  that 
the  defendant  believed  such  representations 
to  be  true.";  and 

(2)  in  paragraph  (3)  by  striking  -Por  pur- 
poses of  this  paragraph  "  and  inserting  "For 
purposes  of  this  paragraph  and  paragraph 
(2)". 

SEC.  1737.  MONEY  LAUNDERING  FORFEITITRES. 

Section  982(b)(2)  of  title  18,  United  States 
Code,  is  amended  by  inserting  before  the 
period  the  following;  "unless  the  defendant, 
in  committing  the  offense  or  the  offenses 
giving  rise  to  the  forfeiture,  conducted  3  or 
more  separate  transactions  involving  a  total 
of  $100,000  or  more  in  any  12  month 
period". 

SEC.  1738.  MONEY  LAUNDERING  CONSPIRACIES. 

Section  1956  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection; 

"(g)  Any  person  who  attempts  or  con- 
spires to  commit  any  offense  defined  in  this 
section  or  in  section  1957  of  this  title  shall 
be  subject  to  the  same  penalties  as  those 
prescribed  for  the  offense,  the  commission 
of  which  was  the  object  of  the  attempt  or 
conspiracy.". 

TITLE  XVIII— FEDERAL  PRISONER  DRUG 
TESTING 
SEC.  IMl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  Federal 
Prisoner  Drug  Testing  Act  of  1990  ". 

SEC.  1802.  CONDITIONS  ON  PROBATION. 

Section  3563(a)  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2),  by  striking  out 
"and": 

(2)  in  paragraph  (3),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 

(3)  by  adding  a  new  paragraph  (4),  as  fol- 
lows; 

"(4)  for  a  felony,  a  misdemeanor,  or  an  in- 
fraction, that  the  defendant— 

"(A)  pass  a  drug  test  prior  to  the  imposi- 
tion of  such  sentence; 

"(B)  refrain  from  any  unlawful  use  of  a 
controlled  substance  and  submit  to  at  least 
2  periodic  drug  tests  (as  determined  by  the 
court)  for  use  of  a  controlled  substance": 
and 

(4)  by  adding  at  the  end  thereof  and  the 
following:  "No  action  may  be  taken  against 
a  defendant  pursuant  to  a  drug  test  admin- 
istered in  accordance  with  paragraph  (4) 
unless  the  drug  test  confirmation  is  a  urine 
drug  test  confirmed  using  gas  chromatogra- 
phy techniques  or  such  test  as  the  Director 
of  the  Administrative  Office  of  the  United 
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states  Court  after  consultation  with  the 
Secretary  of  Health  and  Human  Services 
may  determine  to  be  of  equivalent  accura- 
cy.". 

SEC.  I(M»J.  THNDITIONS  ON  SIPERVISED  RELEAfSE. 

Section  3583(d)  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "The  court  shall 
also  order,  as  an  explicit  condition  of  super- 
vised release,  that  the  defendant  pass  a  drug 
test  prior  to  the  imposition  of  such  sentence 
and  refrain  from  any  unlawful  use  of  a  con- 
trolled substance  and  submit  to  at  least  2 
periodic  drug  tests  (as  determined  by  the 
court)  for  use  of  a  controlled  substance.  No 
action  may  be  taken  against  a  defendant 
pursuant  to  a  drug  test  administered  in  ac- 
cordance the  provisions  of  the  preceding 
sentence  unless  the  drug  test  confirmation 
is  a  urine  drug  test  confirmed  using  gas 
chromatography  techniques  or  such  test  as 
the  Director  of  the  Administrative  Office  of 
the  United  States  Court  after  consultation 
with  the  Secretary  of  Health  and  Human 
Services  may  determine  to  be  of  equivalent 
accuracy.". 

SEC.  IM4.  CONDITIONS  ON  PAROLE. 

Section  4209(a)  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "In  every  case,  the 
Commission  shall  also  impose  as  a  condition 
of  parole  that  the  parolee  pass  a  drug  test 
prior  to  the  imposition  of  such  sentence  and 
refrain  from  any  unlawful  use  of  a  con- 
trolled substance  smd  submit  to  at  least  2 
periodic  drug  tests  (as  determined  by  the 
Commission)  for  use  of  a  controlled  sub- 
stance. No  action  may  be  taken  against  a  de- 
fendant pursuant  to  a  drug  test  adminis- 
tered in  accordance  the  provision  of  the  pre- 
ceding sentence  unless  the  drug  test  confir- 
mation is  a  urine  drug  test  confirmed  using 
gas  chromatography  techniques  or  such  test 
as  the  Director  of  the  Administrative  Office 
of  the  United  States  Court  after  consulta- 
tion with  the  Secretary  of  Health  and 
Human  Services  may  determine  to  be  of 
equivalent  accuracy.". 


HATFIELD  (AND  CHAFEE) 
AMENDMENT  NO.  2100 

Mr.  HATFIELD  (for  himself  and  Mr. 
Chafee)  proposed  an  amendment  to 
the  bill  S.  1970,  supra,  as  follows: 

At  the  end  of  the  bill  add  the  following: 

SEC.       .  .MANDATORY  LIKE  IMPRIS4)NMENT  WITII- 
OIT  POSSIBILITY  OF  RELEASE. 

Notwithstanding  any  amendment  made  by 
this  Act  or  any  other  provision  of  this  Act 
that  authorizes  the  imposition  of  a  sentence 
of  death,  such  amendment  or  provision 
shall  be  construed  to  authorize  only  the  im- 
position of  a  sentence  of  mandatory  life  im- 
prisonment without  possibility  of  release. 


LEVIN  AMENDMENT  NO.  2101 

Mr.  LEVTN  proposed  an  amendment 
to  amendment  No.  2100  proposed  by 
Mr.  Hatfield  to  the  bill  S.  1970,  supra, 
as  follows: 

Section  3663  of  title  18.  United  SUtes 
C<xle.  as  added  by  the  amendment,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(  )  Notwithstanding  any  other  provision 
of  law.  any  defendant  sentenced  to  life  im- 
prisonment without  possibility  of  release 
under  this  chapter  or  any  other  provision  of 
law  shall  be  ordered  to  pay  not  more  than 
50  percent  of  any  income  received  directly 
or  indirectly,  during  imprisonment,  to  the 


family  or  the  estate  of  the  victim  of  the 
crime  for  which  the  defendant  is  sentenced, 
unless  the  victim  was  engaged  in  criminal 
activity  at  the  time  of  the  crime  for  which 
the  defendant  is  sentenced.  In  the  event 
that  a  defendant  is  sentenced  for  the  death 
of  more  than  one  victim,  the  amounts  paid 
to  the  families  or  the  estates  of  the  victims 
shall  be  apportioned  by  the  court.". 


KERRY  AMENDMENT  NO.  2102 

Mr.  KERRY  proposed  an  amend- 
ment to  the  bill  S.  1970,  supra,  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: Base  allocation  for  drug  enforce- 
ment grants  and  improving  the  effective- 
ness of  court  process. 

(a)  Base  Allocation  for  Drug  Enforce- 
ment Grant.— Paragraph  (5)  of  section 
1001(a)of  part  J  of  title  I  of  the  Omnibus 
Crime  control  and  Safe  Streets  Act  of  1968 
is  amended  to  read  as  follows: 

"(5)  There  are  authorized  to  be  appropri- 
ated $900,000,000  for  fiscal  year  1991  and 
such  sums  as  may  be  necessary  for  fiscal 
year  1992  to  carry  out  the  programs  under 
parts  D  and  E  of  this  title." 


LEVIN  AMENDMENT  NO.  2103 

Mr.  LEVIN  proposed  an  amendment 
to  the  bill  S.  1970.  supra,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 
TITLE  -CRIMINAL     RESTITUTION 

DEBTS        NONDISCHARGEABLE        IN 

BANKRUPTCY 

sec.    .  (riminal  restitl  tion  debts  nondis- 
char(;eable  in  bankriptcy. 

(a)  Automatic  Stay  Non applicable  to 
Criminal  Restitution  Debt.— Section 
362(b)  is  amended— 

(1)  in  paragraph  (12)  by  striking  out  "or" 
at  the  end  thereof: 

(2)  in  paragraph  (13)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon  and  "or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(14)  under  subsection  (a)  of  this  section, 
of  the  payment  of  any  fine  or  penalty  im- 
posed by  an  order  for  restitution  in  any 
State  or  Federal  criminal  judgment,  or  any 
related  probationary  order.". 

(b)  Criminal  Restitution  Debt  Excep- 
tion TO  Discharge.- Section  523(a)  of  title 
11.  United  States  Code,  is  amended— 

(1)  in  paragraph  (9)  by  striking  out  "or"  at 
the  end  thereof; 

(2)  in  paragraph  (10)  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of a  semicolon  and  "or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(11)  for  a  fine  or  penalty  imposed  by  an 
order  for  restitution  in  any  State  or  Federal 
criminal  judgment,  or  any  related  proba- 
tionary order.". 

(c)  Payment  of  Restitution  in  Chapter 
13  Plan.— Section  1322(a)  of  title  11.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (2)  by  striking  out  "and" 
at  the  end  thereof: 

(2)  in  paragraph  (3)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  provide  for  full  payment  of  all  claims 
which  are  nondischargeable  under  section 
523(a)(ll)of  this  title.". 


(d)  Nondischarge  of  Criminal  Restitu- 
tion Debt  Under  Chapter  13  of  Title  11, 
United  States  Code.— Section  1328(a)  of 
title  11.  United  States  Code,  is  amended  in 
paragraph  (2)  by  inserting  "or  (11)"  after 
"section  523(a)(5)". 

At  the  end  of  the  table  of  contents  add 
the  following: 

TITLE  -CRIMINAL      RESTITUTION 

DEBTS        NONDISCHARGEABLE        IN 
BANKRUPTCY 


Sec. 


Criminal  restitution  debts  nondis- 
chargeable in  bankruptcy. 


BIDEN  AMENDMENT  NO.  2104 

Mr.  BIDEN  proposed  an  amendment 
to  the  bill  S.  1970,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.       .  FCNDS  FOR  STATE  "BiMrT  CA.MP"  SH(K°K 
INCARt  ERATION  PR(M:RAMS. 

(a)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
under  this  section  $20,000,000  in  a  special 
discretionary  fund  for  fiscal  year  1991  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992.  1993.  1994.  and  1995. 
for  use  by  the  Director  of  the  Bureau  of 
Justice  Assistance  (referred  to  as  the  "Di- 
rector") to  make  grants  under  this  section. 
The  Director  is  authorized  to  make  grants 
to  States  to  establish,  operate,  and  support 
shock  incarceration  programs,  also  known 
as  special  alternative  incarceration  or  boot 
camp  prisons,  as  an  intermediate  sanction  or 
as  an  alternative  to  conventional  prisons. 

(b)  Definition.— For  purposes  of  this  sec- 
tion the  term  "shock  incarceration  pro- 
gram" means— 

(Da  correctional  program  in  which  adult 
offenders  who  have  been  convicted  of  of- 
fenses for  which  the  sentence  authorized  by 
state  law  is  1  year  or  longer  in  prison  are  re- 
quired to  participate  in  a  highly  regimented 
program  that  provides  strict  discipline, 
physical  training,  hard  labor,  and  drill;  and 

(2)  a  program  that  does  not  include  of- 
fenders who  are— 

(A)  convicted  of  offenses  for  which  proba- 
tion or  parole  is  not  available.  If  State  law 
provides  for  probation  or  parole  for  certain 
offenses; 

(B)  convicted  of  an  offense  for  which  a 
sentence  of  life  imprisonment  or  capital 
punishment  is  authorized  by  state  law;  and 

(C)  convicted  of  homicide,  sexual  assault, 
or  assault  with  a  dangerous  weapon. 

The  State  officials  responsible  for  selec- 
tion or  confinement  decisions  for  prisoners 
in  a  shock  incarceration  program  may  ex- 
clude offenders  other  than  offenders  de- 
scribed in  paragraph  (2)  who  are  deemed  by 
such  officials  to  be  dangerous  or  violent  of- 
fenders. 

(c)  Program.— In  carrying  out  a  project 
pursuant  to  this  section,  a  State  shall  pro- 
vide that— 

(A)  all  offenders  who  are  confined  to 
shock  incarceration  programs  shall  be  of- 
fered substance  abuse  treatment,  counsel- 
ing, and  literacy  education  during  confine- 
ment, as  required,  and  shall  be  subject  to 
periodic  testing  for  illegal  drug  use; 

(B)  all  offenders  who  successfully  com- 
plete shock  incarceration  shall— 

(i)  serve  a  form  of  community  confine- 
ment or  be  placed  under  home  detention  or 
intensive  supervision  upon  release; 

(ii)  be  subject  to  periodic  testing  for  illegal 
drug  use; 
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(iii)  continue  to  receive  substance  abuse 
treatment,  counseling,  and  literacy  educa- 
tion, as  required:  and 

(iv)  provide  restitution  and  participation 
in  community  service  programs,  as  required: 
and 

(C)  to  the  fullest  extent  possible,  all  of- 
fenders who  are  confined  to  shock  incarcer- 
ation programs  shall  be  offered  vocational 
education  and  job  training  both  during  con- 
finement and  during  community  confine- 
ment, home  detention,  or  supervised  release. 

(d)  Application  by  State.— To  request  a 
grant  under  subsection  (a)  of  this  section, 
the  chief  executive  of  a  state  corrections  de- 
partment shall  submit  to  the  Director  an 
application  at  such  time  and  in  such  form  as 
the  Director  may  require.  Such  application 
shall  include— 

(Da  certification  that  federal  funds  made 
available  under  this  section  will  not  be  used 
to  supplant  State  or  local  funds  that  would, 
in  the  absence  of  Federal  funds,  be  made 
available  to  carry  out  such  project: 

(2)  a  statement  as  to  whether  the  State 
will  make  use  of  contributions  by  private  en- 
tities, in  cash  or  in  kind: 

(3)  a  description  of  the  method  the  State 
will  \ise  to  carry  out  the  evaluation  required 
by  paragraph  (4):  and 

(4)  an  assurance  that  after  each  fiscal 
year  in  which  funds  for  a  grant  made  under 
this  section  are  expended,  the  State  shall 
submit  to  the  Director  an  evaluation  of  the 
impact  and  the  effectiveness  of  the  project 
for  which  such  grant  is  made. 

(e)  Selection  Criteria.— For  purposes  of 
determining  whether  to  make  a  grant  under 
this  section,  the  Director  shall— 

(1)  consider  the  overall  quality  of  an  ap- 
plicant's shock  incarceration  program,  in- 
cluding the  existence  of  substance  abuse 
treatment,  drug  testing,  counseling,  literacy 
education,  vocational  education,  and  job 
training  programs  during  incarceration  or 
after  release:  and 

(2)  give  priority  to  States  that  clearly 
demonstrate  that  the  capacity  of  their  cor- 
rectional facilities  is  inadequate  to  accom- 
modate the  number  of  individuals  who  are 
convicted  of  offenses  punishable  by  a  term 
of  imprisonment  exceeding  1  year. 

(f)  Grants  Limits.  Notwithstanding  sub- 
section (e),  the  Director  shall  not  approve  a 
grant  under  this  section  to  any  State— 

(1)  in  an  amount  that  exceeds  10  percent 
of  the  aggregate  amount  appropriated  for 
such  fiscal  year  to  carry  out  this  section:  or 

(2)  for  substance  abuse  treatment,  drug 
testing,  counseling,  literacy  education,  voca- 
tional education,  or  job  training,  independ- 
ent of  a  shock  incarceraton  program. 

(g)  Additional  Funding.— Notwithstand- 
ing the  amount  of  any  funds  appropriated 
under  this  section,  the  Director  may  grant 
discretionary  funding  for  shock  incarcer- 
ation projects  under  this  general  discretion- 
ary funding  authority. 

At  the  appropriate  place,  add  the  follow- 
ing: 

TITLE     -NATIONAL  CHILD  SEARCH 
ASSISTANCE  ACT  OF  1990 
SEC.    01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Child  Search  Assistance  Act  of  1990". 
SEC.   oz.  reporting  requirement. 

(a)  In  General.— Each  Federal.  State,  and 
local  law  enforcement  agency  shall  report 
each  case  of  a  missing  child  under  the  age 
of  18  reported  to  such  agency  to  the  Nation- 
al Crime  Information  Center  of  the  Depart- 
ment of  Justice. 

(b)  Guidelines.— The  .attorney  General 
shall  establish  guidelines  for  the  collection 


of  such  reports  including  procedures  for  car- 
rying out  the  purposes  of  this  title. 

(c)  Annual  Sumbiary.— The  Attorney  Gen- 
eral shall  publish  an  annual  summary  of  the 
reports  received  under  this  title.  — 

SEC.   03.  state  requirements. 

(a)  In  General.— Each  State  reporting 
under  the  provisions  of  this  title  shall— 

(1)  ensure  that  no  law  enforcement 
agency  within  the  State  establishes  or  main- 
tains any  policy  which  requires  the  observ- 
ance of  any  waiting  period  before  accepting 
a  missing  child  report: 

(2)  provide  that  all  necessary  and  avail- 
able information,  which  shall  include— 

(A)  the  name,  date  of  birth,  sex,  height, 
weight,  and  eye  and  hair  color  of  the  child; 

(B)  the  date  reported  missing  and  the  last 
known  location  of  the  child:  and 

(C)  the  category  by  which  the  child  was 
abducted. 

is  entered  into  the  State  law  enforcement 
system  and  the  National  Crime  Information 
Center  computer  networks  and  forwarded  to 
the  Missing  Children  Information  Clearing- 
house within  the  State  or  other  agency  des- 
ignated within  the  State  to  receive  such  re- 
ports as  established  in  title  IV  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (Public  Law  93-415):  and 

(3)  provide  that  after  receiving  reports  as 
provided  in  paragraph  (2).  the  Missing  Chil- 
dren Information  Clearinghouse  or  desig- 
nated agency  shall— 

(A)  notify  all  other  law  enforcement  agen- 
cies in  the  State: 

(B)  verify  and  update  with  any  additional 
information  the  original  entry  made  into 
the  State  law  enforcement  system  and  Na- 
tional Crime  Information  Center  computer 
networks: 

(C)  institute  or  assist  with  appropriate 
search  and  investigative  procedures:  and 

(D)  maintain  close  liaison  with  the  Na- 
tional Center  for  Missing  and  Exploited 
Children  for  the  exchange  of  information 
and  technical  assistance  in  the  missing  chil- 
dren cases. 

(b)  Limit  on  Grants.— Any  State  not  com- 
plying with  the  provisions  of  subsection  (a) 
shall  be  denied  any  grant,  cooperative 
agreement,  or  other  assistance  authorized 
by  the  Missing  Children's  Assistance  Act 
(I^iblic  Law  98-473). 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.    .  SUPPORT  OF  FEDERAL  PRISONERS  IN  NON- 
FEDERAL INSTITUTIONS. 

Section  4013  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

•(b)(1)  The  United  SUtes  Marshals  Serv- 
ice may  designate  districts  that  need  addi- 
tional support  from  private  detention  enti- 
ties under  subsection  (a)(3)  based  on— 

"(A)  the  number  of  Federal  detainees  in 
the  district;  and 

"(B)  the  availability  of  Federal.  State,  and 
local  government  detention  facilities. 

"(2)  In  order  to  be  eligible  for  a  contract 
for  the  housing,  care,  and  security  of  per- 
sons held  in  custody  of  the  United  States 
Marshal  pursuant  to  Federal  law  and  fund- 
ing under  subsection  (a)(3),  a  private  entity 
shall- 

"(A)  be  located  in  a  district  that  has  been 
designated  as  needing  additional  Federal  de- 
tention facilities  pursuant  to  paragraph  (1); 

"(B)  meet  the  standards  of  the  American 
Correctional  Association: 

"(C)  comply  with  all  applicable  State  and 
local  laws  and  regulations: 

"(D)  have  approved  fire,  security,  escape, 
and  riot  plans;  and 


"(E)  comply  with  any  other  regulations 
that  the  Marshals  Service  deems  appropri- 
ate.". 

"(3)  The  United  SUtes  Marshals  Service 
shall  provide  an  opportunity  for  public  com- 
ment on  a  contract  under  subsection 
(a)(3).". 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.       .  AMENDMENT  TO  THE  CONTROLLED  SUB- 
STANCES  ACT. 

Section  405A  of  the  Controlled  Substances 
Act  (21  U.S.C.  845a)  is  amended— 

(1)  in  subsection  (a)  by— 

(A)  striking  "playground.";  and 

(B)  inserting  "or  a  public  or  private  play- 
ground." after  "university.";  and 

(2)  in  subsection  (b>  by— 

(A)  striking  "playground.";  and 
At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.      .  GUN-FREE  SCH(K)L  ZONES  ACT  OF  \9M. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Gun-Free  School  Zones  Act  of 
1990". 

(b)  Prohibitions  Against  Possession  or 
Discharge  of  a  Firearm  in  a  School 
Zone.— 

(1)  In  general.— Section  922  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

'(q)(l)(A)  It  shall  be  unlawful  for  any  in- 
dividual knowingly  to  posses  a  firearm  at  a 
place  that  the  individual  knows,  or  has  rea- 
sonable cause  to  believe,  is  a  school  zone. 

"(B)  Subparagraph  (A)  shall  not  apply  to 
the  possession  of  a  firearm— 

"(i)  on  private  property  not  part  of  school 
grounds: 

"(ii)  if  the  individual  possessing  the  fire- 
arms is  licensed  to  do  so  by  the  State  in 
which  the  school  zone  is  located  or  a  politi- 
cal subdivision  of  the  State,  and  the  law  of 
the  State  or  political  subdivision  requires 
that,  before  an  individual  obtain  such  a  li- 
cense, the  law  enforcement  authorities  of 
the  State  or  political  subdivision  verify  that 
the  individual  is  qualified  under  law  to  re- 
ceive the  license; 

"(iii)  which  is— 

"(I)  not  loaded:  and 

"(II)  in  a  locked  container,  or  a  locked 
firearms  rack  which  is  on  a  motor  vehicle: 

"(iv)  by  an  individual  for  use  in  a  program 
approved  by  a  school  in  the  school  zone; 

"(v)  by  an  individual  in  accordance  with  a 
contract  entered  into  between  a  school  in 
the  school  zone  and  the  individual  or  an  em- 
ployer of  the  individual: 

"(vi)  by  a  law  enforcement  officer  acting 
in  his  or  her  official  capacity;  or 

"(vii)  that  is  unloaded  and  is  possessed  by 
an  individual  while  traversing  school  prem- 
ises for  the  purpose  of  gaining  access  to 
public  or  private  land  open  to  hunting,  if 
the  entry  on  school  premises  are  authorized 
by  school  authorities. 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B),  it  shall  be  imlawful  for  any 
person,  knowingly  or  with  reckless  disregard 
for  the  safety  of  another  to  discharge  or  at- 
tempt to  discharge  a  firearm  in  a  place  that 
the  person  knows  is  a  school  zone. 

"(B)  Subparagraph  (A)  shall  not  apply  to 
the  discharge  of  a  firearm— 

"(i)  on  private  property  not  part  of  school 
grounds; 

"(ii)  as  part  of  a  program  approved  by  the 
school  in  the  school  zone,  by  an  individual 
who  is  participating  in  the  program; 

"(iii)  by  an  individual  in  accordance  with  a 
contract  entered  into  between  a  sch(x>l  in 
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the  school  zone  and  the  individual  or  an  em- 
ployee of  the  individual:  or 

Section  613A.  subsection  (a)  (3)  (P).  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1613b)  is 
amended  to  read  as  follows:  payment  of 
overtime,  salaries,  travel,  fuel,  training, 
equipment,  and  other  similar  costs  of  State 
and  local  law  enforcement  officers  that  are 
incurred  in  assisting  the  United  States  Cus- 
toms Service  in  law  enforcement  activities.". 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEf.    .   PROHIBITION   OF  ICRT.AIN    DRIC    ADVKR- 
TISEMENTS. 

Section  403  of  the  Controlled  Substances 
Act  (21  U.S.C.  843)  is  amended— 

(1)  by  redesignating  subsections  (c)  and 
(d)  as  suttsections  (d)  and  (e).  respectively; 
and 

(2)  by  inserting  a  new  subsection  (c)  as  fol- 
lows: 

"(e)(1)  It  shall  t>e  unlawful  for  any  person 
to  print,  publish,  place,  or  otherwise  cause 
to  appear  in  any  newspaper,  magazine, 
handbill,  or  other  publication,  any  direct  or 
indirect  advertisement,  knowing,  or  under 
circumstances  where  one  reasonably  should 
know  that  the  purpose  of  the  advertise- 
ment, in  whole  or  in  part,  is  to  promote  or 
facilitate  the  distribution  or  transfer  of  a 
Schedule  I  controlled  sut>stance. 

"(2)  As  used  in  this  section,  the  term  'indi- 
rect advertisement"  means  an  advertisement 
for  a  catalogue  of  Schedule  I  controlled  sub- 
stances, the  name,  address,  phone  number, 
or  similar  information  relating  to  a  contact 
for  obtaining  a  Schedule  I  controlled  sub- 
stance, and  any  similar  advertisement  whose 
purpose  is  to  indirectly  promote  or  facilitate 
the  transfer  or  distribution  of  a  Schedule  I 
controlled  substance.". 

At  the  end  of  the  bill  add  the  following 
new  title: 

TITLE —FOOD  STA.MP  CRI.MINAL 

PROVISIONS 
SEf •!.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Food 
Stamp  Trafficking  Prevention  and  Penalty 
Act  of  1990". 

SEC.  n.  TAXPAYER   IDENTIFVINC;    Nl  MBERS 

OF      RETAIL      FOOD      STORES      A.M) 
WHOLESALE  FOOD  CONCERNS. 

Section  9(c)  of  the  Pood  Stamp  Act  of 
1977  (7  U.S.C.  2018(c))  is  amended  by  adding 
at  the  end  the  following:  "Such  regulations 
shall  require  each  applicant  retail  food  store 
or  wholesale  food  concern,  and  each  ap- 
proved retail  food  stores  or  wholesale  food 
concern,  to  submit  to  the  Secretary  the  tax- 
payer identifying  number  applicable  under 
the  Internal  Revenue  Code  of  1986  to  such 
store  or  concern.". 

SEC.  03.    CSLAWnX    ISE    OF    COCPONS    IN 

LAl'NDERINC       MONETARY       INSTRl- 
MENTS. 

Section  15  of  the  Pood  Stamp  Act  of  1977 
(7  U.S.C.  2024)  is  amended  by  adding  at  the 
end  the  following: 

"(h)  Por  purposes  of  section  1956  of  title 
18.  United  States  Code,  a  violation  of  this 
section  shall  be  considered  to  be  a  specified 
unlawful  activity  (as  defined  in  section 
1956<cK7)  of  such  title)  if  such  violation  in- 
volves a  quantity  of  coupons  that  has  a 
value  of  not  less  than  $5,000.". 

SEC.  W.  FORFEITl'RE  OF  PROPERTY. 

(a)  Civil  and  Criminal  PoRreiTURE.— The 
Pood  Stamp  Act  of  1977  (7  U.S.C.  2011  et 
seq.)  is  amended  by  adding  at  the  end  the 
following: 

-SEC.  23.  FORPEITl  RE  OF  PROPERTY. 

"(a)  Property  Subject  to  Porpetture.— 
The  following  shall  be  subject  to  forfeiture 


to  the  United  States  and  no  property  right 
shall  exist  in  them: 

"(1)  All  coupons  which  have  been  used, 
transferred,  acquired,  altered,  possessed,  or 
presented  or  caused  to  be  presented  for  pay- 
ment or  redemption  in  violation  of  subsec- 
tion (b)  or  (c)  of  section  15. 

"(2)  All  conveyances,  including  aircraft, 
vehicles,  or  vessels,  which  are  used,  or  are 
intended  for  use.  to  transport,  or  in  any 
manner  to  facilitate  the  transportation, 
sale,  receipt,  possession,  or  concealment  of 
property  described  in  paragraph  (1).  except 
that— 

"(A)  no  conveyance  used  by  any  person  as 
a  common  carrier  in  the  transaction  of  busi- 
ness as  a  common  carrier  shall  be  forfeited 
under  this  section  unless  it  appears  that  the 
owner  or  other  person  in  charge  of  such 
conveyance  was  a  consenting  party  or  privy 
to  a  violation  of  subsection  (b)  or  (c)  of  sec- 
tion 15; 

"(B)  no  conveyance  shall  be  forfeited 
under  this  section  by  reason  of  any  act  or 
omission  established  by  the  owner  thereof 
to  have  been  committed  or  omitted  by  any 
person  other  than  such  owner  while  such 
conveyance  was  unlawfully  in  the  possession 
of  a  person  other  than  the  owner  in  viola- 
tion of  the  criminal  laws  of  the  United 
States,  or  of  any  State;  and 

"(C)  no  conveyance  shall  be  forfeited 
under  this  paragraph  to  the  extent  of  an  in- 
terest of  an  owner,  by  reason  of  any  act  or 
omission  established  by  that  owner  to  have 
been  committed,  or  omitted  without  the 
knowledge,  consent,  or  willful  blindness  of 
the  owner. 

"(3)  All  books,  records,  microfilm,  tapes, 
and  data  which  are  used,  or  intended  for 
use.  in  violation  of  subsection  (b)  or  (c)  of 
section  15. 

"(4)  All  moneys,  negotiable  instruments, 
securities,  or  other  things  of  value  fur- 
nished or  intended  to  be  furnished  by  any 
person  in  exchange  for  coupons  in  violation 
of  subsection  (b)  or  (c)  of  section  15.  all  pro- 
ceeds traceable  to  such  an  exchange,  and  all 
moneys,  negotiable  instruments,  and  securi- 
ties used  or  intended  to  be  used  to  facilitate 
any  violation  of  subsection  (b)  or  (c)  of  sec- 
tion 15.  except  that  no  property  shall  be  for- 
feited under  this  paragraph,  to  the  extent 
of  the  interest  of  an  owner,  by  reason  of  any 
act  or  omission  established  by  that  owner  to 
have  been  committed  or  omitted  without 
the  knowledge  or  consent  of  that  owner. 

"(5)  All  real  property,  including  any  right, 
title,  and  interest  (including  any  leasehold 
interest)  in  the  whole  of  any  lot  or  tract  of 
land  and  any  appurtenances  or  improve- 
ments, which  is  used,  or  intended  to  l>e  used, 
in  any  manner  or  part,  to  commit,  or  to  fa- 
cilitate the  commission  of.  a  violation  of 
subsection  (b)  or  (c)  of  section  15  punish- 
able by  more  than  one  year's  imprisonment, 
except  that  no  property  shall  be  forfeited 
under  this  paragraph,  to  the  extent  of  an 
interest  of  an  owner,  by  reason  of  any  act  or 
omission  established  by  that  owner  to  have 
been  committed  or  omitted  without  the 
knowledge  or  consent  of  that  owner. 

"(6)  All  coupons  which  have  been  involved 
in  violation  of  subsection  (b)  or  (c)  of  sec- 
tion 15. 

"(b)  Seizure  Pursuant  to  Supplemental 
Rules  for  Certain  Admiralty  and  Mari- 
time Claims;  Issuance  of  Warrant  Author- 
izing Seizure.— Any  property  subject  to  civil 
forfeiture  to  the  United  States  under  sub- 
section (a)  may  be  seized  by  the  Attorney 
General  upon  process  issued  pursuant  to 
the  Supplemental  Rules  for  Certain  Admi- 
ralty and  Maritime  Claims  by  any  district 


court  of  the  United  States  having  jurisdic- 
tion over  the  property,  except  that  seizure 
without  such  process  may  be  made  when— 

"(1)  the  seizure  is  incident  to  an  arrest  or 
a  search  under  a  search  warrant  or  an  in- 
spection under  an  administrative  inspection 
warrant; 

"(2)  the  property  subject  to  seizure  has 
been  the  subject  of  a  prior  judgment  in 
favor  of  the  United  States  in  a  criminal  in- 
junction or  forfeiture  proceeding  under  this 
Act: 

"(3)  the  Attorney  General  has  probable 
cause  to  believe  that  the  property  is  directly 
or  indirectly  dangerous  to  health  or  safety; 
or 

"(4)  the  Attorney  General  has  probable 
cause  to  believe  that  the  property  is  subject 
to  civil  forfeiture  under  subsection  (a). 
In  the  event  of  seizure  pursuant  to  para- 
graph (2),  proceedings  under  subsection  (d) 
shall  be  instituted  promptly.  The  Govern- 
ment may  request  the  issuance  of  a  warrant 
authorizing  the  seizure  of  property  subject 
to  forfeiture  under  subsection  (a)  in  the 
same  manner  as  provided  for  a  search  war- 
rant under  the  Federal  Rules  of  Criminal 
Procedure. 

"(c)  Custody  of  Attorney  General.— 
Property  taken  or  detained  under  this  sec- 
tion shall  not  be  repleviable.  but  shall  be 
deemed  to  be  in  the  custody  of  the  Attorney 
General,  subject  only  to  the  orders  and  de- 
crees of  the  court  or  the  official  having  ju- 
risdiction thereof.  Whenever  property  is 
seized  under  this  Act,  the  Attorney  General 
may— 

"( 1 )  place  the  property  under  seal; 

"(2)  remove  the  property  to  a  place  desig- 
nated by  him;  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  remove  it.  if  practicable,  to  an  appropri- 
ate location  for  disposition  in  accordance 
with  law. 

■(d)  Other  Laws  and  Proceedings  Appli- 
cable.—The  provisions  of  law  relating  to— 

"(1)  the  seizure,  summary  and  judicial  for- 
feiture, and  condemnation  of  property  for 
violation  of  the  customs  laws; 

"(2)  the  disposition  of  such  property  or 
the  proceeds  from  the  sale  thereof; 

"(3)  the  remission  or  mitigation  of  such 
forfeitures;  and 

"(4)  the  compromise  of  claims; 
shall  apply  to  seizure  and  forfeitures  in- 
curred, or  alleged  to  have  been  incurred, 
under  this  Act.  insofar  as  applicable  and  not 
inconsistent  with  the  provisions  hereof, 
except  that  such  duties  as  are  imposed  upon 
the  customs  officer  or  any  other  person 
with  respect  to  the  seizure  and  forfeiture  of 
property  under  the  customs  laws  shall  be 
performed  with  respect  to  seizures  and  for- 
feitures of  property  under  this  Act  by  such 
officers,  agents,  or  other  persons  as  may  be 
authorized  to  be  designated  for  that  pur- 
pose by  the  Attorney  General  unless  such 
duties  arise  from  seizures  and  forfeitures  ef- 
fected by  any  customs  officer. 

"(e)  Disposition  of  Forfeited  Proper- 
ty.— 

"(1)  Methods.— Whenever  property  is  civ- 
illy or  criminally  forfeited  under  this  sec- 
tion the  Attorney  General  may— 

"(A)  retain  the  property  for  official  use 
or.  in  the  manner  provided  with  resF>ect  to 
transfers  under  section  1616a  of  title  19, 
United  States  Code,  transfer  the  property  to 
any  Federal  agency  or  to  any  State  or  local 
law  enforcement  agency  which  participated 
directly  in  the  seizure  or  forfeiture  of  the 
property; 
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"(B)  sell  any  forfeited  property  which  is 
not  required  to  be  destroyed  by  law  and 
which  is  not  harmful  to  the  public: 

"(C)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  dispose  of  it  in  accordance  with  law: 

"(D)  transfer  the  forfeited  personal  prop- 
erty or  the  proceeds  of  the  sale  of  any  for- 
feited personal  or  real  property  to  any  for- 
eign country  which  participated  directly  or 
indirectly  in  a  seizure  or  forfeiture  of  the 
property,  if  such  a  transfer— 

"(i)  has  been  agreed  to  by  the  Secretary  of 
State: 

"(ii)  is  authorized  in  an  international 
agreement  between  the  United  States  and 
the  foreign  country:  and 

"(iii)  is  made  to  a  country  which,  if  appli- 
cable, has  been  certified  under  section 
2291(h)  of  title  22,  United  States  Code. 

"(2)  Use  of  proceeds  from  sales.— The 
proceeds  from  any  sale  under  paragraph 
(1)(B)  and  any  monies  forfeited  under  this 
section  shall  be  used— 

"(A)  first,  to  reimburse  the  Department  of 
Justice  for  the  costs  incurred  by  the  Depart- 
ment to  initiate  and  complete  the  forfeiture 
proceeding  that  caused  the  sale  that  pro- 
duced such  proceeds: 

■•(B)  second,  to  reimburse  the  Department 
of  Agriculture  for  any  costs  incurred  by  the 
Department  to  assist  the  Department  of 
Justice  to  initiate  or  complete  such  proceed- 
ing: and 

"(C)  third,  to  reimburse  the  State  agency 
for  any  costs  incurred  by  the  State  agency 
to  assist  the  Department  of  Justice,  or  the 
Department  of  Agriculture,  to  initiate  or 
complete  such  proceeding. 
The  amount  remaining,  if  any.  shall  be 
available  to  the  Secretary  to  carry  out  this 
Act. 

"(3)  Transfer  of  property.— The  Attor- 
ney General  shall  ensure  that  any  property 
transferred  to  a  State  or  local  law  enforce- 
ment agency  under  paragraph  (1)(A)— 

•'(A)  has  a  value  that  bears  a  reasonable 
relationship  to  the  degree  of  direct  partici- 
pation of  the  State  or  local  law  enforcement 
agency  in  the  law  enforcement  effort  result- 
ing in  the  forfeiture,  taking  into  account 
the  total  value  of  all  property  forfeited  and 
the  total  law  enforcement  effort  with  re- 
spect to  the  violation  of  law  on  which  the 
forfeiture  is  based:  and 

"(B)  is  not  so  transferred  to  circumvent 
any  requirement  of  State  law  that  prohibits 
forfeiture  or  limits  use  or  disposition  of 
property  forfeited  to  State  or  local  agencies. 

"(f)  Forfeiture  and  Destruction  of  Cou- 
pons.—All  coupons  that  are  used,  trans- 
ferred, acquired,  altered,  possessed,  or  pre- 
sented or  caused  to  be  presented  for  pay- 
ment or  redemption  in  violation  of  subsec- 
tion (b)  or  (c)  of  section  15  shall  be  deemed 
contraband,  and  seized  and  summarily  for- 
feited to  the  United  States.  Similarly,  all 
coupons  which  are  seized  or  come  into  the 
possession  of  the  United  States,  the  owners 
of  which  are  unknown,  shall  be  deemed  con- 
traband and  summarily  forfeited  to  the 
United  States. 

■(g)  Vesting  of  Title  in  United  States.— 
All  right,  title,  and  interest  in  property  de- 
scribed in  subsection  (a)  shall  vest  in  the 
United  States  upon  commission  of  the  act 
giving  rise  to  forfeiture  under  this  section. 

■'(h)  Stay  of  Civil  Forfeiture  Proceed- 
ings.—The  filing  of  an  indictment  or  infor- 
mation alleging  a  violation  of  section  15 
which  is  also  related  to  a  civil  forfeiture  pro- 
ceeding under  this  section  shall,  upon 
motion  of  the  United  States  and  for  good 


cause  shown,  stay  the  civil  forfeiture  pro- 
ceeding. 

"(i)  Venue.— In  addition  to  the  venue  pro- 
vided for  in  section  1395  of  title  28.  United 
States  Code,  or  any  other  provision  of  law, 
in  the  case  of  property  of  a  defendant 
charged  with  a  violation  that  is  the  basis  for 
forfeiture  of  the  property  under  this  sec- 
tion, a  proceeding  for  forfeiture  under  this 
section  may  be  brought  in  the  judicial  dis- 
trict in  which  the  defendant  owning  such 
property  is  found  or  in  the  judicial  district 
in  which  the  criminal  prosecution  is 
brought. 

"(j)  Agreement  Between  Attorney  Gen- 
eral AND  Postal  Service  for  Performance 
OF  Functions.- The  functions  of  the  Attor- 
ney General  under  this  section  shall  be  car- 
ried out  by  the  Postal  Service  pursuant  to 
such  agreement  as  may  be  entered  into  be- 
tween the  Attorney  General  and  the  Postal 
Service. 

■•(k)  Expedited  Procedures  for  Property 
OF  Retail  Food  Stores  and  Wholesale 
Food  Concerns.— 

"(1)  Petition  for  expedited  decision:  de- 
termination.—(A)  A  retail  food  store  or 
wholesale  food  concern  may  petition  the  At- 
torney General  for  an  expedited  decision 
with  respect  to  property  used  to  carry  out 
its  food  sale  operations  if  such  property  is 
seized  under  this  section  and  if  such  store  or 
concern  filed  the  requisite  claim  and  cost 
bond  in  the  manner  provided  in  section  1608 
of  title  19,  United  States  Code.  The  Attor- 
ney General  shall  make  a  determination  on 
a  petition  under  this  subsection  expeditious- 
ly, including  a  determination  of  any  rights 
or  defenses  available  to  the  petitioner.  If 
the  Attorney  General  does  not  grant  or 
deny  a  petition  under  this  subsection  within 
20  days  after  the  date  on  which  the  petition 
is  filed,  such  property  shall  be  returned  to 
the  owner  pending  further  forfeiture  pro- 
ceedings. 

"(B)  With  respect  to  a  petition  under  this 
subsection,  the  Attorney  General  may— 

"(i)  deny  the  petition  and  retain  posses- 
sion of  such  proE>erty: 

"(ii)  grant  the  petition,  move  to  dismiss 
the  forfeiture  action,  if  filed,  and  promptly 
release  such  property  to  such  store  or  con- 
cern: or 

"(iii)  advise  the  petitioner  that  there  is 
not  adequate  information  available  to  deter- 
mine the  petition  and  promptly  release  such 
property  to  such  store  or  concern. 

"(C)  Release  of  property  under  subpara- 
graph (A)  or  (B)(iii)  does  not  affect  any  for- 
feiture action  with  respect  to  such  property. 

■■(D)  The  Attorney  General  shall  prescribe 
regulations  to  carry  out  this  subsection. 

■■(2)  Written  notice  of  procedures.— At 
the  time  of  seizure,  the  officer  making  the 
seizure  shall  furnish  to  any  person  in  pos- 
session of  such  property  a  written  notice 
specifying  the  procedures  under  this  subsec- 
tion. At  the  earliest  practicable  opportunity 
after  determining  ownership  of  the  seized 
property,  the  head  of  the  department  or 
agency  that  seizes  such  property  shall  fur- 
nish a  written  notice  to  such  store  or  con- 
cern, and  other  interested  parties  (including 
lienholders).  of  the  legal  and  factual  basis 
of  the  seizure. 

■■(3)  Complaint  for  forfei-ture.- Not  later 
than  60  days  after  a  claim  and  cost  bond 
have  been  filed  under  section  1608  of  title 
19.  United  States  Code,  regarding  property 
seized  under  this  section,  the  Attorney  Gen- 
eral shall  file  a  complaint  for  forfeiture  in 
the  appropriate  district  court,  except  that 
the  court  may  extend  the  period  for  filing 
for  good  cause  shown  or  on  agreement  of 


the  parties.  If  the  Attorney  General  does 
not  file  a  complaint  as  specified  in  the  pre- 
ceding sentence,  the  court  shall  order  the 
return  of  such  property  to  such  store  or 
concern  and  the  forfeiture  may  not  take 
place. 

■■(4)  Bond  for  release  of  property  used 
IN  food  sale  operation.— Any  retail  food 
store  or  wholesale  food  concern  may  obtain 
release  of  property  used  to  carry  out  its 
food  sale  operations  by  providing  security  in 
the  form  of  a  bond  to  the  Attorney  General 
in  an  amount  equal  to  the  value  of  such 
property  unless  the  Attorney  General  deter- 
mines such  proi>erty  should  t>e  retained  (A) 
as  contraband,  (B)  as  evidence  of  a  violation 
of  law.  or  (C)  because,  by  reason  of  design 
or  other  characteristic,  such  property  is  par- 
ticularly suited  for  use  in  illegal  activities.". 

(b)  Conforming  Provisions.— ( 1 )  Section 
15  of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2024)  is  amended  by  striking  subsection  (g). 

(2)  Sections  981  and  982  of  title  18,  United 
States  Code,  shall  not  apply  with  respect  to 
a  violation  of  section  1956  of  such  title  that, 
as  a  result  of  the  amendment  made  by  sec- 
tion 3  of  this  Act,  is  based  on  a  violation  of 
section  15  of  the  Food  Stamp  Act  of  1977. 

SEC 03.  EFFECTIVE  DATES. 

(a)  Regulations.- The  amendment  made 

by  section 02  shall  take  effect  60  days 

after  the  date  of  the  enactment  of  this  Act. 

(b)  Laundering     and     Forfeiture.- The 

amendments  made  by  sections  03  and 

04  shall  take  effect  on  the  date  of  the 


enactment  of  this  Act. 

TITLE  XVII— MISCELLANEOUS  CRIMINAL 
LAW  IMPROVEMENTS 

SEC.  1701.  RECEIVING  STOLEN  PROPERTY. 

(a)  In  General.— Chapter  1  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  a  new  section,  as  follows: 

"§  21.  Stolen  or  counterfeit  nature  of  property  for 

certain  crimes  defined 

■■Wherever  in  this  title  it  is  an  element  of 
an  offense  that  any  property  was  embezzled, 
robbed,  stolen,  converted,  taken,  altered, 
counterfeited,  falsely  made,  forged,  or  oblit- 
erated and  that  the  defendant  knew  that 
the  property  was  of  such  character,  such 
element  may  be  established  by  proof  that 
the  defendant,  after  or  as  a  result  of  an  offi- 
cial representation  as  to  the  nature  of  the 
property,  believed  the  property  to  be  embez- 
zled, robbed,  stolen,  converted,  taken,  al- 
tered, counterfeited,  falsely  made,  forged,  or 
obliterated.  For  purposes  of  this  section,  the 
term  ■■official  representation"  means  any 
representation  made  by  a  Federal  law  en- 
forcement officer  (as  defined  in  section  115) 
or  by  another  p>erson  at  the  direction  or 
with  the  approval  of  such  an  officer.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  1  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

■21.  Stolen  or  counterfeit  nature  of  proper- 
ty for  certain  crimes  defined.^'. 

SEC.  1762.  CIJlRIFICA^nON  OF  NARCOTIC  OR  OTHER 
DANGEROUS  DRCGS  INDER  THE  RICO 
STATfTE. 

Section  1961(1)  of  title  18.  United  States 
Code,  is  amended  by  striking  out  ■narcotic 
or  other  dangerous  drugs"  each  place  those 
words  appear  and  inserting  in  lieu  thereof 
■■a  controlled  substance,  as  defined  in  sec- 
tion 102  of  the  Controlled  Sut>stances  Act 
(21U.S.C.  802)". 
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SEC  I7M.  MARITIME  DRK;  LAW  ENFMRCEMENT 
AMENDMENTS. 

Sections  3142  <e)  and  (f)  of  title  18,  United 
SUtes  Code,  and  sections  994(h)  (1)  and  (2) 
of  title  28.  United  SUtes  Code,  are  each 
amended  by  striking  out  "section  1  of  the 
Act  of  September  15.  1980  <21  U.S.C.  955a)" 
and  inserting  in  lieu  thereof  "the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  etseq.)". 

SEf.  17W.  t-LARIPICATION  OF  MANDATORY  MINI- 
Ml  M  PENALTY  FOR  SERKU'S  CRACK 
POSSESSION. 

Section  404(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  844(a))  is  amended  in 
the  third  sentence  by  striking  out  "shall  be 
fined  under  title  18.  United  States  Code,  or 
imprisoned  not  less  than  5  years  and  not 
more  than  20  years,  or  both."  and  inserting 
in  lieu  thereof  "shall  be  imprisoned  not  less 
than  5  years  and  not  more  than  20  years. 
and  fined  a  minimum  of  $1,000.". 

SEC.  1705.  CORRECTION  OF  AN  ERROR  REI^TINC 
TO  THE  Ql  A.NTITY  OF  MCTHAMPHET- 
AMINE  NECESSARY  TO  TRI(;<;ER  A 
MANDATORY  MINI.Ml  M  PENALTY. 

Section  401(b)(l)(A)(viii)  of  the  Con- 
trolled Substances  Act  (21  U.S.C. 
841(b)(l)(A)(viii))  is  amended  by  striking 
out  "or  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  methamphetamine"  and  inserting  in  lieu 
thereof  "or  1  kilogram  or  more  of  a  mixture 
or  substance  containing  a  detectable 
amount  of  methamphetamine". 

SKC.  1708.  CONFOR.MINC  AMENDME.NT  Tt)  CONSPIR- 
ACY  AND  .ATTI';.MPT  PENALTY  I  NDER 
THE  MARITIME  DRC(;  LAW  ENFORCE- 
MENT AtT. 

Section  3(j)  of  the  Maritime  Drug  Law  En- 
forcement Act  (46  U.S.C.  App.  1903(j))  is 
amended  by  striking  out  "is  punishable  by 
imprisonment  or  fine,  or  both,  which  may 
not  exceed  the  maximum  punishment"  and 
inserting  in  lieu  thereof  "shall  be  subject  to 
the  same  penalties  as  those". 

SEC.  I7e7.  CONFORMINCi  AMENDMENTS  TO  ((IN- 
TROLLED  SI  BSTANCJLS  IMPORT  AND 
EXPORT  AtT  RELATINC;  TO  METHAM- 
PHETAMINE. 

(a)  Large  Amounts.— Section  1010(b)(1)  of 
the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960(b)(1))  is  amended 
by- 

<1)  striking  out  "or"  at  the  end  of  sub- 
paragraph (P): 

(2)  inserting  "or"  at  the  end  of  subpara- 
graph (G);  and 

(3)  adding  a  new  subparagraph  (H).  as  fol- 
lows: 

•(H)  100  grams  or  more  of  methamphet- 
amine. its  salts,  isomers,  and  salts  of  its  iso- 
mers or  1  kilogram  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  methamphetamine.  its  salts,  isomers,  or 
salts  of  its  isomers.;'. 

(b)  Small  Amohnts.— Section  1010(b)(2)  of 
the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960(b)(2))  is  amended 
by- 

(1)  striking  out  "or"  at  the  end  of  sub- 
paragraph (P); 

(2)  inserting  "or"  at  the  end  of  subpara- 
graph (G):  and 

(3)  adding  a  new  subparagraph  (H),  as  fol- 
lows: 

■(H)  10  grams  or  more  of  methamphet- 
amine. its  salts,  isomers,  and  salts  of  its  iso- 
mers or  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  methamphetamine.  its  salts,  isomers,  or 
salts  of  its  isomers.". 
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SEC.  1708.  MODIFICATION  OF  APPROVAL  REQI'IRE- 
MENTS  FOR  (iOVERNMENT  SENTE.NCE 
APPEAUS. 

Section  3742(b)  of  title  18.  United  States 
Code,  is  amended  by  striking  "The  Govern- 
ment, with  the  personal  approval  of  the  At- 
torney General  or  the  Solicitor  General, 
may  file  a  notice  of  appeal  in  the  district 
court  for  review  of"  and  inserting  "The 
Government,  with  the  approval  of  the  At- 
torney General  or  the  Solicitor  General, 
may  appeal". 

SEI'.  I70J.  PENALTY  FOR  CERTAIN  ACCESSORY 
AFTER  THE  F.A«T  OFFENStX 

Section  3  of  title  18.  United  States  Code,  is 
amended  by  striking  out  "ten  years"  and  in- 
serting in  lieu  thereof  "twenty  years". 

SEC.  1710.  DELETION  OF  REtiCIREMENT  FOR  SOLU  - 

ITOR     (;eneral     approval     of 

APPEAL  TO  A  DISTRICT  COCRT  FROM 
A  SENTEN(  E  IMPOSED  BY  A  MA(;i.S- 
TRATE. 

Section  3742(g)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "(except  for 
the  requirement  of  approval  by  the  Attor- 
ney General  or  the  Solicitor  General  in  the 
case  of  a  Government  appeal)"  after  "and 
this  section  shall  apply". 

SEC.  1711  CORRECTION  OF  MISSPELLED  WORDS. 
TYP0<;RAPHK  AL  ERRORS.  AM)  MIS- 
DESKJNATIONS. 

(a)  Section  102(32)(A)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(32)(A))  is 
amended  by  striking  out  "stimulent"  each 
place  that  word  appears  and  inserting  in 
lieu  thereof  "stimulant": 

(b)  Section  1010(b)(2)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  960(b)(2))  is  amended  by  striking  out 
"susper\'ised"  each  place  that  word  appears 
and  inserting  in  lieu  thereof  "supervised": 

(c>  Sections  401(b)(l)(A)(ii)(IV)  and 
401(b)(l)(B)(ii)(IV)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(l)(A)(ii)(IV) 
and  841(b)(l)(B)(ii)(IV))  are  amended  by 
striking  out  "any  of  the  substance"  and  in- 
serting in  lieu  thereof  "any  of  the  sub- 
stances": 

(d)  Section  151  of  title  18.  United  States 
Code,  is  amended  by  striking  out  "mean" 
and  inserting  in  lieu  thereof  "means"; 

(e)  Section  665(c)  of  title  18.  United  States 
Code,  is  amended  by  striking  out  "Any 
person  whoever"  and  inserting  in  lieu  there- 
of "Any  person  who": 

(f)  Section  794(d)(4)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  "all 
amount"  and  inserting  in  lieu  thereof  "all 
amounts": 

(g)  The  second  section  798  of  title  18. 
United  States  Code,  entitled  "Temporary 
extension  of  section  794"  is  designated  as 
section  800  of  such  title,  and  the  table  of 
sections  for  chapter  37  of  such  title  is 
amended  accordingly: 

(h)  Section  3125(d)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  "A 
provider  for  a  wire  or  electronic  service." 
and  inserting  in  lieu  thereof  "A  provider  of 
a  wire  or  electronic  service.": 

(i)  Section  4285  of  title  18.  United  States 
Code,  is  amended  by  striking  out  "exced" 
and  inserting  in  lieu  thereof  "exceed": 

(j)  Sections  405(b).  405A(b),  and  405B(c) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
845(b).  845a(b).  and  845(c))  are  amended  by 
striking  out  "have  become  final"  and  insert- 
ing in  lieu  thereof  "has  become  final"; 

(k)  Section  510(b)(3)  of  the  Controlled 
Substances  Act  (21  U.S.C.  880(b)(3))  is 
amended  by  striking  out  "paragraph  (5)" 
and  inserting  in  lieu  thereof  "paragraph 
(4)": 

(1)  Section  12  of  title  18,  United  States 
Code,  is  amended  by  striking  out  "every  of- 


ficer and  employee  of  that  Service,  whether 
he  has  taken  the  oath  of  office"  and  insert- 
ing in  lieu  thereof  "every  officer  and  em- 
ployee of  that  Service,  whether  or  not  such 
officer  or  employee  has  taken  the  oath  of 
office": 

(m)  Section  1546(a)  of  title  18.  United 
States  Code  is  amended  by  striking  out 
"Shall  be  fined  not  more  than  in  accordance 
with  this  title"  and  inserting  in  lieu  thereof 
"Shall  be  fined  in  accordance  with  this 
title": 

(n)  Section  3563(b)(3)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"section  3663  and  3664"  and  inserting  in  lieu 
thereof  "sections  3663  and  3664": 

(0)  Section  1956(c)(7)(D)  of  title  18, 
United  States  Code,  is  amended  by  striking 
out  "paraphenalia"  and  inserting  in  lieu 
thereof  "paraphernalia": 

(p)  Section  219(c)  of  title  18.  United  States 
Code,  is  amended  by  striking  out  "branch  of 
Governments"  and  inserting  in  lieu  thereof 
"branch  of  Government": 

(q)  Section  513(c)(3)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  "15 
U.S.C.  1693(c)"  and  inserting  in  lieu  thereof 

15  U.S.C.  1693n(c)": 

(r)  Section  665  of  title  18.  United  States 
Code,  is  amended  in  the  section  heading  by 
striking  out  both  colons  and  inserting  in  lieu 
thereof  semicolons: 

(s)  Section  844(d)  of  title  18.  United  States 
Code,  is  amended  by  striking  out  "this  sub- 
section.. '  and  inserting  in  lieu  thereof  "this 
subsection."; 

(t)  Section  1466(b)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "this  subsection"  and 
inserting  in  lieu  thereof  "this  section":  and 

(2)  by  striking  out  "subsection  (b) '  and  in- 
serting in  lieu  thereof  "this  subsection": 

(u)  Section  1963(a)  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
"both.."  and  inserting  in  lieu  thereof 
"both."': 

(V)  Section  2254(e)  of  title  18.  United 
States  Code,  is  amended  by  inserting  the 
following  subsection  heading:  "Non-applica- 
bility to  visual  depictions.—": 

(w)  Section  3583(e)  of  title  18,  United 
States  Code,  is  amended— 

(1)  in  paragraph  (2)  by  striking  out  "or" 
after  the  semicolon: 

(2)  in  paragraph  (3)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ":  or"; 
and 

(3)  by  redesignating  paragraph  "(5)"  as 
paragraph  "(4)"; 

(X)  Section  3077(4)  of  title  18,  United 
States  Code,  is  amended  by  striking  out  the 
semicolon  at  the  end  and  inserting  in  lieu 
thereof  a  period: 

(y)  Section  3166(b)(8)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  "ex- 
tention"  and  inserting  in  lieu  thereof  "ex- 
tension": and 

(z)  Section  4352(c)  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
"Each  recipient  of  assistance  under  this 
shall"  and  inserting  in  lieu  thereof  "Each 
recipient  of  assistance  under  this  title 
shall". 

SEC.    1712.    CORRECTION    OF    ERRONEOUS   CROSS- 
REFERENCE. 

Section  2703(d)  of  title  18.  United  States 
Code,  is  amended  by  striking  out  "section 
3126(2)(A)  of  this  title"  and  inserting  in  lieu 
thereof  "section  3127(2)(A)  of  this  title". 
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SEC.  1713.  rONF(>RMIN(;  AMENDMENT  TO  THE 
EI-EtTRONIC  COMMINICATIOSS  PRI- 
VACV  A(T. 

Section  2705(a)(1)(B)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "or 
trial"  after  "grand  jury". 

SEC.  1714.  REOESICNATION  OP  PARA<;RAPIIS  IN 
WIRETAP  LAW. 

Section  2516(1)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  redesignating  the  first  paragraph 
(m)  which  reads  "any  conspiracy  to  commit 
any  of  the  foregoing  offenses."  as  para- 
graph (o): 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (m):  and 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (n)  and  inserting  in  lieu  thereof 
":  and". 

SEC.  1715.  TABLE  OK  SECTIONS  AMENDMENT  FOR 
THE  INTERSTATE  ACiREEMENT  ON  DE- 
TAINERS. 

The  table  of  sections  for  the  Interstate 
Agreement  on  Detainers  Act  (84  Stat.  1397) 
is  amended  by  adding  at  the  end  thereof  the 
following:  "9.  Special  Provisions  when 
United  States  is  a  Receiving  State.". 

SEC.  1716.  APPLICATION  OK  VARIOl  S  OKKENSES  TO 
POSSESSIONS  AND  TERRIT«)RIES. 

(a)  Section  232  of  title  18.  United  States 
Code,  is  amended  by  adding  a  new  subsec- 
tion, as  follows: 

"(8)  The  term  'State'  includes  a  State  of 
the  United  States,  and  any  commonwealth, 
territory,  or  possession  of  the  United 
States.". 

(b)  Section  245  of  title  18,  United  States 
Code,  is  amended  by  adding  a  new  subsec- 
tion, as  follows: 

"(d)  For  purposes  of  this  section,  the  term 
'State'  includes  a  State  of  the  United  States, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  States.". 

(c)  Section  402  of  title  18.  United  States 
Code,  is  amended  by  adding  a  new  undesig- 
nated paragraph,  as  follows: 

"For  purposes  of  this  section,  the  term 
'State'  includes  a  State  of  the  United  States, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  States.". 

(d)  Section  666(d)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  and":  and 

(3)  by  adding  a  new  paragraph,  as  follows: 
"(4)  the  term  'State'  includes  a  State  of 

the  United  States,  the  District  of  Columbia, 
and  any  commonwealth,  territory,  or  posses- 
sion of  the  United  States.". 

(e)  Sections  1028(d)(5)  and  1030(e)(3)  of 
title  18,  United  States  Code,  are  each 
amended  by  inserting  "commonwealth." 
.before  "possession  or  territory  of  the  United 
States". 

(f)  Section  1029(f)  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following:  "For  purposes  of  this 
subsection,  the  term  'State'  includes  a  State 
of  the  United  States,  the  District  of  Colum- 
bia, and  any  commonwealth,  territory,  or 
possession  of  the  United  States.". 

(g)  Section  1084(e)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "com- 
monwealth," before  "territory  or  possession 
of  the  United  States  ". 

(h)  Section  1114  of  title  18.  United  States 
Code,  is  amended  by  inserting  "or  any  other 
commonwealth,  territory,  or  possession" 
after  "the  Virgin  Islands  ". 


(i)  Section  1952(b)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  inserting  "(i)"  after  "As  used  in  this 
section":  and 

(2)  by  Inserting  "and  (ii)  the  term  State' 
includes  a  State  of  the  United  States,  the 
District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  States"  before  the  period. 

(j)  Section  1956(c)  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(8)  the  term  'State'  includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
and  any  commonwealth,  territory,  or  posses- 
sion of  the  United  States.". 

(k)  Section  1958(b)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  a  new  paragraph  (3).  as  fol- 
lows: 

"(3)  'State'  includes  a  State  of  the  United 
States,  the  District  of  Columbia,  and  any 
commonwealth,  territory,  or  possession  of 
the  United  States.". 

(1)  Section  2313  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "Whoever": 
and 

(2)  by  adding  a  new  subsection,  as  follows: 
"(b)  For  purposes  of  this  section,  the  term 

'State'  includes  a  State  of  the  United  States, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  States.". 

(m)  Section  2315  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  undesignated  paragraph: 

"For  purposes  of  this  section,  the  term 
'State'  includes  a  State  of  the  United  States, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  States.". 

(n)  Section  5032  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  the  second  undesignated  paragraph, 
by  adding  at  the  end  the  following:  "For 
purposes  of  this  section,  the  term  'State'  in- 
cludes a  State  of  the  United  States,  the  Dis- 
trict of  Columbia,  and  any  commonwealth, 
territory,  or  possession  of  the  United 
States.";  and 

(2)  in  the  third  undesignated  paragraph, 
by  striking  out  "to  the  authorities  of  a  State 
or  the  District  of  Columbia"  and  inserting 
in  lieu  thereof  "to  the  authorities  of  a 
State  ". 

SEC.  1717.  REPEAL  OK  ANTIQCATED  OKKENSE  AND 
DELETION  OK  TABLE  REKERENCES  TO 
REPEALED  OKKENSES. 

(a)  Section  45  of  title  18.  United  States 
Code,  is  repealed. 

(b)  The  table  of  sections  for  chapter  3  of 
title  18,  United  States  Code,  is  amended  by 
striking  out  the  items  relating  to  sections 
43.  44.  and  45. 

SEC.  1718.  REPEAL  OK  OTHER  Ol'TMODED  OK- 
KENSES AND  RELATED  PROVISIONS. 

(a)  Section  969  of  title  18,  United  States 
Code,  is  repealed  and  the  table  of  sections 
for  chapter  45  of  title  18,  United  States 
Code,  is  amended  by  striking  out  the  items 
relating  to  sections  968  and  969. 

(b)  Sections  2198  and  3286  of  title  18. 
United  States  Code,  are  repealed  and  the  re- 
spective tables  of  sections  in  chapter  107 
and  213  are  amended  by  striking  out  the 
items  relating  to  sections  2198  and  3286. 


SEC.  1719.  DELETION  OK  REDl'NDANT  PROVISION 
AND  CORRECTION  OK  CITATIONS  IN 
WIRETAP  LAW. 

Section  2516(1)  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (c),  by  striking  out  "the 
section  in  chapter  65  relating  to  destruction 
of  an  energy  facility,";  and 

(2)  in  paragraph  (j).  by  striking  out  "any 
violation  of  section  1679a(c)(2)  (relating  to 
destruction  of  a  natural  gas  pipeline)  or  sub- 
section (i)  or  (n)  of  section  1472  (relating  to 
aircraft  piracy)  of  title  49,  of  the  United 
States  Code"  and  inserting  in  lieu  thereof 
"any  violation  of  section  11(c)(2)  of  the  Nat- 
ural Gas  Pipeline  Safety  Act  of  1968  (relat- 
ing to  destruction  of  a  natural  gas  pipeline) 
(49  U.S.C.  App.  1679a(o)(2))  or  sections  902 
(i)  or  (n)  of  the  Federal  Aviation  Act  of  1958 
(relating  to  aircraft  piracy)  (49  U.S.C.  App. 
1472(i)or(n))". 

SEC.  1720.  CONKORMINC  Jl'RISDICTIONAL  AMEND- 
MENT KOR  SECTION  2314  TO  COVER 
KRAI'DILENT  SCHEMES  INVOLVING 
KOREIGN  AS  WELL  AS  INTERSTATE 
TRAVEL. 

The  second  paragraph  of  section  2314  of 
title  18.  United  States  Code,  is  amended  by 
inserting  "or  foreign"  after  "interstate". 

SEC.  1721.  CLARIKICATION  OK  ONE-YEAR  PERIOD. 

Section  666(d)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  and":  and 

(3)  by  adding  a  new  paragraph,  as  follows: 
"(4)    the   term    'in   any   one-year   period' 

means  a  continuous  period  that  commences 
no  earlier  than  twelve  months  before  the 
commission  of  the  offense  or  that  ends  no 
later  than  twelve  months  after  the  commis- 
sion of  the  offense.  Such  period  may  include 
time  both  before  and  after  the  commission 
of  the  offense.". 

SEC.  1722.  REPEAL  OK  PROVISIONS  JIDICIALLY  DE- 
TERMINED TO  BE  INVALID. 

(a)  Section  1730  of  title  18.  United  States 
Code,  is  amended  by  striking  out  ",  if  the 
portrayal  does  not  tend  to  discredit  that 
service". 

(b)  Section  1714  of  title  18.  United  SUtes 
Code,  is  repealed  and  the  section  analysis 
for  such  section  in  chapter  83  of  title  18  is 
repealed. 

(c)  Section  1718  of  title  18.  United  States 
Code,  is  repealed  and  the  section  analysis 
for  such  section  in  chapter  83  of  title  18  is 
likewise  repealed. 

SEC.  1723.  DELETION  OK  REQUIREMENT  OK  PER- 
SONAL APPROVAL  OF  ATTORNEY 
GENERAL  KOR  PROSECITIONS  CNDER 
THE  ATOMIC  ENERGY  ACT. 

Section  221(c)  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2271(c))  is  amended  by 
striking  out  "That  no  action  shall  be 
brought  under  section  222.  223.  224.  225.  or 
226  except  by  the  express  direction  of  the 
Attorney  General:  And  provided  further, ". 

SEC.  1724.  TECHNICAL  CORRECTION  TO  PROVISION 
KOR  COMPITING  MARSHAL'S  COMMIS- 
SION. 

Section  1921(c)(1)  of  title  28.  United 
States  Code,  is  amended  In  the  second  sen- 
tence by  striking  out  "If  the  property  is  to 
be  disposed  of  by  marshal's  sale"  and  insert- 
ing in  lieu  thereof  "if  the  property  is  not 
disposed  of  by  marshal's  sale". 

SEC.  1725.  CORRECTION  OK  CROSS-REFERENCE. 

Section  4247(h)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  out  "subsec- 
tion (e)  of  section  4241.  4243.  4244.  4245.  or 
4246,"  and  inserting  in  lieu  thereof  "subsec- 
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tion  (e)  of  section  4241.  4244.  4245.  or  4246, 
or  subsection  (f )  of  section  4243.". 

SEC.  17M.  SEXl  Al.  .^BISE  AME.NDMENTS  KEL.ATINC; 
•n»  MINORS. 

(a)  Inclusion  of  Thirteen-  and  Fourteen- 
Year-Olds.— Section  2241(c)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(c)  With  Children.— Whoever,  in  the 
special  maritime  and  territorial  jurisdiction 
of  the  United  States  or  in  a  Federal  prison, 
knowingly  engages  in  a  sexual  act  with  an- 
other person  who- 
've 1)  has  not  attained  the  age  of  twelve 
years;  or 

■•(2)  has  attained  the  age  of  twelve  years 
but  has  not  attained  the  age  of  fourteen 
years,  and  is  at  least  four  years  younger 
than  the  person  so  engaging: 
or  attempts  to  do  so.  shall  be  fined  under 
this  title,  imprisoned  for  any  term  of  years 
or  life,  or  both.". 

(b)  CoNroRMiNG  Amendment  for  State  of 
Mind  Proof  Requirement.— Section  2241(d) 
of  title  18.  United  States  Code,  is  amended 
by  striking  out  "knew"  and  all  that  follows 
and  inserting  in  lieu  thereof  "knew— 

"(1)  the  age  of  the  other  person  engaging 
in  the  sexual  act:  or 

"(2)  that  the  requisite  age  difference  ex- 
isted between  the  persons  so  engaging.". 

(c)  Conforming  Amendment  to  Section 
2243.— Paragraph  (1)  of  section  2243(a)  of 
title  18,  United  States  Code,  is  amended  by 
striking  out  "12"  and  inserting  "14"  in  lieu 
thereof. 

(d)  Definitions  of  Sexual  Act  and 
Sexual  Contact  Regarding  Persons  Under 
Sixteen  Years  of  Age.— Paragraph  (2)  of 
section  2245  of  title  18,  United  States  Code, 
is  amended— 

(1)  in  subparagraph  (B)  by  striking  out 
"or"  after  the  semicolon: 

(2)  in  subparagraph  (C)  by  striking  out  ": 
and"  and  inserting  ••;  or"  in  lieu  thereof:  and 

(3)  by  inserting  a  new  subparagraph  (D) 
as  follows: 

"(D)  the  intentional  touching,  not 
through  the  clothing,  of  the  genitalia  of  an- 
other person  who  has  not  attained  the  age 
of  16  years  with  an  intent  to  abuse,  humili- 
ate, harass,  degrade,  or  arouse  or  gratify  the 
sexual  desire  of  any  person:". 

(e)  Conforming  Amendment  to  Defini- 
tion OF  Sexual  Contact.— Paragraph  (3)  of 
section  2245  of  title  18.  United  States  Code, 
is  amended  by  inserting  ".  but  does  not  in- 
clude the  conduct  described  in  paragraph 
(2>(D)"  after  "of  any  person"  the  second 
place  it  appears. 

(f)  Designation  of  Section —Section  2245 
of  title  18,  United  States  Code,  is  redesignat- 
ed section  2246. 

(g)  Penalties  for  Subsequent  Offenses.— 
Chapter  109A  of  title  18.  United  States 
Code,  is  amended  by  inserting  the  following 
new  section  after  section  2244: 

"§  2245.  Penalties  for  subfiequenl  offenses 

"Any  person  who  violates  a  provision  of 
this  chapter  after  a  prior  conviction  under  a 
provision  of  this  chapter  or  the  law  of  a 
State  (as  defined  in  section  513  of  this  title) 
for  conduct  proscribed  by  this  chapter  has 
become  final  is  punishable  by  a  term  of  im- 
prisonment up  to  twice  that  otherwise  au- 
thorized.". 

(h>  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  109A  of  title  18,  United 
States  Code,  is  amended  by— 

(,1)  striking  out  "2245"  and  inserting 
"2246"  in  lieu  thereof;  and 

(2)  inserting  the  following  after  the  item 
relating  to  section  2244: 


"2245.     Penalties     for    subsequent     of- 
fenses.". 

SEC.  1727.  CORRE(TI(>N  iW  .MISPl.At  El)  PHRASE  IN 

18  CS.C.  32K». 

Section  3289  of  title  18.  United  States 
Code,  is  amended  by  striking  out  "or.  in  the 
event  of  an  appeal,  within  sixty  days  of  the 
date  the  dismissal  of  the  indictment  or  in- 
formation t)ecomes  final,"  and  inserting 
that  same  stricken  language  after  "within 
six  months  of  the  expiration  of  the  statute 
»f  limitations.". 
SE( .  I-2S.  technical  amendme.nts. 

(a)  Elimination  of  Duplicate  Section 
Number.— (1)  Section  3117  of  title  18,  United 
States  Code,  as  enacted  by  Public  Law  100- 
690,  is  redesignated  as  section  3118. 

(2)  The  section  analysis  for  chapter  205  of 
title  18.  United  States  Code,  is  amended  by 
striking  "3117.  Implied  consent  for  certain 
tests"  and  inserting  "3118.  Implied  consent 
for  certain  tests". 

(b)  Insertion  of  Missing  Word.— Section 
1716A  of  title  18.  United  States  Code,  is 
amended  by  inserting  "fined"  after  "shall 
be". 

(c)  Correction  of  Cross-Reference.— Sec- 
tion 1958  of  title  18.  United  States  Code,  is 
amended  by— 

(1)  striking  "1952B"  and  inserting  "1959": 

(2)  inserting  "or  who  conspires  to  do  so" 
before  "shall  be  fined"  the  first  place  it  ap- 
pears: and 

(3)  striking  "not  more  than  $10,000".  "not 
more  than  $20,000".  and  not  more  than 
$50,000".  and  inserting  in  each  instance 
"under  this  title". 

<d)  Elimination  of  Language  Mistakenly 
Included.— Section  3125(a)(2)  is  amended 
by- 

(1)  striking  the  quotation  marks: 

(2)  inserting  a  comma  after  "installation 
and  use":  and 

(3)  beginning  the  indentation  of  the  text 
following  such  comma  at  the  margin. 

(e)  Correction  of  Cross-Reference.— Sec- 
tion 1791(b)  of  title  18.  United  States  Code, 
is  amended  by  striking  "(c)"  and  inserting 
"(d)"  each  place  it  appears. 

(f)  Elimination  of  Duplicative  Penal- 
ty.—Section  1864  of  title  18.  United  States 
Code,  is  amended— 

( 1 )  by  striking  subsection  (c):  and 

(2)  by  redesignating  subsection  (d)  as  (c). 
SEC.  i7».  (I.arikication  kei,.\tin(;  to  poi.i.it 

IN(;  KEOERAI.  I.ANHS 

Section  401(b)(6)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(6))  is  amended 
by  striking  "who  violates  subsection  (a),  or 
attempts  to  do  so.  and  knowingly  or  inten- 
tionally uses  a  poison,  chemical,  or  other 
tiazardous  substance  on  Federal  land."  and 
inserting  "who  knowingly  uses  a  poison, 
chemical,  or  other  hazardous  substance  on 
Federal  land  with  the  intent  to  commit  an 
act  in  violation  of  subsection  (a).". 

SE(.  I-.W.  REV(M.4TION  OE  PRORATION  EOR  POS- 
SESSHIN  OE  (ONTROI.I.EI)  SI  K- 
STANIE. 

Section  3565(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "to  not  less  than  one-third 
of  the  original  sentence"  and  inserting  "to  a 
term  of  imprisonment  that  was  available 
under  subchapter  A  at  the  time  of  the  ini- 
tial sentencing";  and 

(2)  by  striking  "of  modifying"  and  insert- 
ing "or  modifying". 

sec.  17.11.  exception  to  bar  on  proration  eor 
c(joperatin(;  witnesses. 

Section  3553(e)  of  title  18,  United  States 
Code,  is  amended  by— 

(1)  inserting  "a"  before  "minimum  sen- 
tence", and  inserting  after  "minimum  sen- 


tence" the  following:  ",  or  to  impose  a  term 
of  probation  notwithstanding  any  statutory 
bar  to  such  sentence.":  and 

(2)  striking  the  last  sentence  and  insert- 
ing: "Such  sentence  shall  be  imposed  in  ac- 
cordance with  the  sentencing  guidelines  and 
with  the  policy  statements  issued  by  the 
Sentencing  Commission". 

SE(  .  17.12.  PERE.MPTORY  CHAI.LEN<;ES. 

Rule  24(b)  of  the  Federal  Rules  of  Crimi- 
nal Procedure  is  amended  to  read  as  follows: 

"(b)  Peremptory  Challenges.— If  the  of- 
fense charged  is  punishable  by  death,  each 
side  is  entitled  to  20  peremptory  challenges. 
If  the  offense  charged  is  punishable  by  im- 
prisonment for  more  than  one  year,  each 
side  is  entitled  to  8  peremptory  challenges. 
If  the  offense  charged  is  punishable  by  im- 
prisonment for  not  more  than  one  year  or 
by  fine  or  both,  each  side  is  entitled  to  3  pe- 
remptory challenges.  If  there  is  more  than 
one  defendant,  the  court  may  allow  both 
sides  additional  peremptory  challenges:  Pro- 
vided. That  the  Government  shall  not  have 
more  challenges  than  the  total  allocated  to 
all  defendants.  The  court  may  permit  multi- 
ple defendants  to  exercise  peremptory  chal- 
lenges separately  or  jointly.". 

SE(  .  17.1.1.  A.MENIIMENT  TO  WIRETAP  STATl  TE. 

(a)  In  General.— Section  2511(1)  of  title 
18.  United  States  Code,  is  amended  by— 

(1)  striking  "or"  at  the  end  of  paragraph 
(c); 

(2)  inserting  or"  after  the  semicolon  at 
the  end  of  paragraph  (d):  and 

i3)  adding  the  following  new  paragraph: 
"(e)  intentionally  discloses,  or  endeavors 
to  disclose,  to  any  other  person  the  contents 
of  any  wire.  oral,  or  electronic  communica- 
tion, intercepted  by  means  authorized  by 
this  chapter,  knowing  or  having  reason  to 
know  that  the  information  was  obtained 
through  the  interception  of  such  a  commu- 
nication in  connection  with  a  criminal  inves- 
tigation, with  intent  to  obstruct,  impede,  or 
interfere  with  a  criminal  investigation:". 

(b)  Admission  of  Evidence.— Section  2515 
of  the  title  18  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"This  section  shall  not  apply  to  the  admis- 
sion into  evidence  of  the  contents  of  a  wire 
or  oral  communication,  or  evidence  derived 
therefrom,  which  has  been  disclosed  in  vio- 
lation of  section  2511(l)(e). ". 

SE(  .  17.H.  .MAND.ATORY  MINIMI  M  SE.NTENCES  EOR 
l)Rl  C;  OFFENSES  INVOI.VIN(;  MINOR.S. 

(a)  Distribution  to  Persons  Under  Age 
Twenty-One.— (1)  Section  405(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  845(a)) 
is  amended— 

(A)  in  paragraph  (1)  of  the  first  sentence 
by  striking  ".  or  a  fine,  or  both. ': 

(B)  by  adding  after  the  first  sentence  the 
following:  A  fine  up  to  twice  that  author- 
ized by  section  401(b)  may  be  imposed  in  ad- 
dition to  any  term  of  imprisonment  author- 
ized by  this  subsection.";  and 

(C)  in  the  second  sentence  by  striking  be- 
ginning with  "a  term  of"  through  the  end  of 
the  sentence  and  inserting  "a  person  shall 
be  sentenced  under  this  subsection  to  a 
term  of  imprisonment  of  not  less  than  one 
year.". 

(2)  Section  405(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845(b)  is  amended— 

(A)  in  paragraph  (1)  of  the  first  sentence 
by  striking  ".  or  a  fine,  or  both.". 

(B)  by  adding  after  the  first  sentence  the 
following:  "A  fine  up  to  three  times  that  au- 
thorized by  section  401(b)  may  be  imposed 
in  addition  to  any  term  of  imprisonment  au- 
thorized by  this  subsection.";  and 
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(C)  in  the  second  sentence  by  striking  be- 
ginning with  "a  term  of"  through  the  end  of 
the  sentence  and  inserting  "a  person  shall 
be  sentenced  under  this  subsection  to  a 
term  of  imprisonment  of  not  less  than  one 
year.". 

(3)  Section  405  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845)  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Suspension  of  sentence;  probation;  parole. 

"(c)  In  the  case  of  any  mandatory  mini- 
mum sentence  imposed  under  this  section, 
imposition  or  execution  of  such  sentence 
shall  not  be  suspended  and  probation  shall 
not  be  granted.  An  individual  convicted 
under  this  section  shall  not  be  eligible  for 
parole  until  the  individual  has  served  the 
mandatory  minimum  term  of  imprisonment 
as  provided  by  this  section.". 

(b)  Distribution  or  Manufacturing  In  or 
Near  Schools  and  Colleges.— (1)  Section 
405 A( a)  of  the  Controlled  Substances  Act 
(21  U.S.C.  845a(a)  is  amended— 

(A)  in  paragraph  (1)  of  the  first  sentence 
by  striking  ',  or  a  fine,  or  both,". 

(B)  by  adding  after  the  first  sentence  the 
following:  "A  fine  up  to  twice  that  author- 
ized by  section  401(b)  may  be  imposed  in  ad- 
dition to  any  term  of  imprisonment  author- 
ized by  this  subsection.";  and 

(C)  in  the  second  sentence  by  striking  be- 
ginning with  "a  term  of"  through  the  end  of 
the  sentence  and  inserting  "a  person  shall 
be  sentenced  under  this  subsection  to  a 
term  of  imprisonment  of  not  less  than  one 
year.". 

(2)  Section  405A(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845a(b))  is  amended— 

(A)  in  paragraph  (1)(B)  by  striking  ".  or  a 
fine  up  to  three  times  that"  through  "or 
both";  and 

(B)  by  inserting  after  the  first  sentence 
the  following:  "A  fine  up  to  three  times  that 
authorized  by  section  401(b)  may  be  im- 
posed in  addition  to  any  term  of  imprison- 
ment authorized  by  this  subsection.  Except 
to  the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b),  a 
r>erson  shall  be  sentenced  under  this  subsec- 
tion to  a  term  of  imprisonment  of  not  less 
than  three  years". 

(3)  Section  405A(c)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845a(c))  is  amended— 

(A)  in  the  first  sentence  by  inserting 
"mandatory  minimum"  after  "any"; 

(B)  in  the  first  sentence  by  striking  "sub- 
section (b)  of":  and 

(C)  by  striking  the  second  sentence  and  in- 
serting "An  individual  convicted  under  this 
section  shall  not  be  eligible  for  parole  until 
the  individual  has  served  the  mandatory 
minimum  term  of  imprisonment  as  provided 
by  this  section.". 

(c)  Employment  of  Persons  Under  18 
Years  of  Age.— (1)  Section  405B(b)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
845b(b))  is  amended— 

(A)  in  the  first  sentence  by  striking  ",  or 
up  to  twice  the  fine  otherwise  authorized,  or 
both,"; 

(B)  by  adding  after  the  first  sentence  the 
following:  "A  fine  up  to  twice  that  author- 
ized by  section  401(b)  may  be  imposed  in  ad- 
dition to  any  term  of  imprisonment  author- 
ized by  this  subsection.";  and 

(C)  in  the  second  sentence  by  striking  be- 
ginning with  "a  term  of"  through  the  end  of 
the  sentence  and  inserting  "a  person  shall 
l)e  sentenced  under  sut>section  (a)  to  a  term 
of  imprisonment  of  not  less  than  one  year". 

(2)  Section  405B(c)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845b(c))  is  amended— 

(A)  in  the  first  sentence  by  striking  ",  or 
up  to  three  times  the  fine  otherwise  author- 
ized, or  both,"; 


(B)  by  adding  after  the  first  sentence  the 
following:  "A  fine  up  to  three  times  that  au- 
thorized by  section  401(b)  may  be  imposed 
in  addition  to  any  term  of  imprisonment  au- 
thorized by  this  subsection.";  and 

(C)  in  the  second  sentence  by  striking  be- 
girming  with  "a  term  of"  through  the  end  of 
the  sentence  and  inserting  "a  person  shall 
be  sentenced  under  this  subsection  to  a 
term  of  imprisonment  of  not  less  than  one 
year. '. 

(3)  The  second  sentence  of  section  405B(e) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
845b(e))  is  amended  to  read  as  follows:  "An 
individual  shall  not  be  eligible  for  parole 
until  the  individual  has  served  the  mandato- 
ry minimum  term  of  imprisonment  as  en- 
hanced by  this  section.". 

SEC.  IT.W.  rONFORMINd  AMENDMENT  OK  PROVI- 
SION rei.atinc  to  the  EQIITABLE 
TRANSFER  TO  A  PARTKIPATINC;  FOR- 

eu;n  nation  of  forfeited  proper- 
ty OR  PR(K°KEI>S. 

Notwithstanding  section  503  of  this  Act. 
section  981(i)  of  title  18,  United  States  Code, 
is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  sut>section 
(a)(1)(B),  the  following  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty, 
apply:"; 

(2)  in  paragraph  (1).  by  striking  the  first 
two  sentences  and  inserting  the  following: 
"Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
General  may  transfer  the  forfeited  personal 
property  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  in  the  seizure  or  forfeiture  of 
the  property,  if  such  a  transfer  (i)  has  been 
agreed  to  by  the  Secretary  of  State  or  the 
Secretary  of  the  Treasury,  (ii)  is  authorized 
in  an  international  agreement  between  the 
United  States  and  the  foreign  country,  and 
(iii)  is  made  to  a  country  that,  if  applicable, 
has  been  certified  under  section  481(h)  of 
the  Foreign  Assistance  Act  of  1961.";  and 

(3)  in  paragraph  (1),  by  striking  the  last 
sentence. 

SE(  .  I7.1S.  KNOWI.EINiE  REQl'IREMENT  FOR  INTER- 
NATIONAL MONEY  LAl'NI)KR!N(; 

Notwithstanding  section  510  of  this  Act, 
section  1956(a)  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  inserting  at  the 
end  the  following:  "For  the  purpose  of  the 
offense  described  in  subparagraph  (B),  the 
defendant's  knowledge  may  be  established 
by  proof  that  a  law  enforcement  officer  rep- 
resented the  matter  specified  in  subpara- 
graph (B)  as  true,  and  the  defendant's  sub- 
sequent statements  or  actions  indicate  that 
the  defendant  believed  such  representations 
to  be  true.";  and 

(2)  in  paragraph  (3)  by  striking  "For  pur- 
poses of  this  paragraph"  and  inserting  "For 
purposes  of  this  paragraph  and  paragraph 
(2)". 

SEC.  17.37.  MONEY  LAI  NDERINC  FOKFEITIRES. 

Section  982(b)(2)  of  title  18,  United  States 
Code,  is  amended  by  inserting  before  the 
period  the  following:  "unless  the  defendant, 
in  committing  the  offense  or  the  offenses 
giving  rise  to  the  forfeiture,  conducted  3  or 
more  separate  transactions  involving  a  total 
of  $100,000  or  more  in  any  12-month 
period". 

SEC.  17J8.  MONEY  LAl'NDERING  CXJNSPIRACIES. 

Section  1956  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Any  person  who  attempts  or  con- 
spires to  commit  any  offense  defined  in  this 


section  or  in  section  1957  of  this  title  shall 
be  subject  to  the  same  penalties  as  those 
prescribed  for  the  offense,  the  commission 
of  which  was  the  object  of  the  attempt  or 
conspiracy.". 

SEtTION.  I.  PI  BIJC  SAFETY  OFFICERS'  DISABILITY 
BENEFITS. 

(a)  Payment.— Section  1201  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3796)  is 
amended— 

(1)  in  subsections  (c)  and  (d)  by  striking 
"(b)"  each  place  it  appears  and  inserting 
"(c)", 

(2)  by  redesignating  subsections  (b).  (c). 
(d),  (e).  (f).  (g).  and  (h)  as  subsections  (c), 
(d),  (e).  (f).  (g).  (h).  and  (i).  respectively. 

(3)  by  inserting  after  subsection  (a)  the 
following: 

"(b)  In  any  case  in  which  the  Bureau  de- 
termines, under  regulations  issued  pursuant 
to  this  part,  that  a  public  safety  officer  has 
become  permanently  and  totally  disabled  as 
the  direct,  result  of  a  catastrophic  personal 
injury  sustained  in  the  line  of  duty,  the 
Bureau  shall  pay  a  benefit  of  $100,000.  ad- 
justed in  accordance  with  subsection  (g).  to 
such  officer.",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

•'(j)(l)  No  benefit  is  payable  under  this 
part  with  respect  to  the  death  of  a  public 
safety  officer  if  a  benefit  is  paid  under  this 
part  with  respect  to  the  disability  of  such 
officer. 

"(2)  No  benefit  is  payable  under  this  part 
with  respect  to  the  disability  of  a  public 
safety  officer  if  a  benefit  is  payable  under 
this  part  with  respect  to  the  death  of  such 
public  safety  officer.". 

(b)  Limitations.— Paragraphs  (1).  (2).  (3). 
and  (4)  of  section  1202  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3796a)  are  each  amended  by  in- 
serting "or  catastrophic  injury"  after 
"death". 

(c)  Definition.— Section  1204  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3796c)  is  amended— 

(1)  by  redesignating  paragraphs  (1) 
through  (6)  as  paragraphs  (2)  through  (7), 
respectively,  and 

(2)  by  inserting  before  paragraph  (2).  as  so 
redesignated,  the  following: 

"(1)  'catastrophic  injury'  means  conse- 
quences of  an  injury  that  permanently  pre- 
vent an  individual  from  performing  any 
gainful  work;". 

SEC.  i.  RESCI'E  SQl'AD  AND  AMBl'LANCE  PERSON- 
NEI^ 

Section  1203  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3796b)  is  amended  in  subsection 
(2)  (relating  to  the  definition  of  firefighter) 
by- 

(a)  adding  "."  after  "ambulance  crew  "; 
and 

(b)  striking  "who  was  responding  to  a  fire, 
rescue  or  police  emergency.". 

SEC.  3.  EFFECTIVE  DATE. 

(a)  General  Effective  Date.— Except  as 
provided  in  subsection  (b).  the  amendments 
made  by  this  Act  shall  take  effect  on  July  1. 
1986. 

(b)  Application  op  Amendments.— The 
amendments  made  by  this  Act  shall  not 
apply  with  respect  to  injuries  occurring 
before  the  effective  date  of  such  amend- 
ments. 

Insert  in  the  appropriate  place: 
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TITLE  I-MANDATORY  DETENTION 
SEC.    .  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Mandatory 
Detention  for  Offenders  Convicted  of  Seri- 
ous Crimes  Act". 

SEC.    .  MANDATORY  DETENTION. 

(a)  Pending  Sentence.— Subsection  (a)  of 
section  3143  of  title  18,  United  States  Code, 
is  amended  by— 

(1)  striking  "The  judicial  officer"  and  in- 
serting "(1)  Except  as  provided  in  paragraph 
(2).  the  judicial  officer":  and 

<2)  inserting  at  the  end  thereof  the  follow- 
ing: 

"(2)  The  judicial  officer  shall  order  that  a 
person  who  has  been  found  guilty  of  an  of- 
fense in  a  case  described  in  subparagraph 
(A),  (B),  or  (C)  of  subsection  <f)(l)  of  section 
3142  and  is  awaiting  imposition  or  execution 
of  sentence  be  detained  unless— 

"(A)  (i)  the  judicial  officer  finds  there  is  a 
substantial  likelihood  that  a  motion  for  ac- 
quittal or  new  trial  will  be  granted:  or 

"(ii)  an  attorney  for  the  Government  has 
recommended  that  no  sentence  of  imprison- 
ment be  imposed  on  the  person:  and 

"(B)  the  judicial  officer  finds  by  clear  and 
convincing  evidence  that  the  person  is  not 
likely  to  flee  or  pose  a  danger  to  any  other 
person  or  the  community.". 

(b)  Pending  Appeal.— Subsection  (b)  of 
section  3143  of  title  18.  United  States  Code. 
is  amended  by— 

(1)  striking  "The  judicial  officer"  and  in- 
serting "(1)  Except  as  provided  in  paragraph 
(2),  the  judicial  officer": 

(2)  redesignating  subparagraphs  (A).  (B). 
(C).  and  (D)  of  paragraph  (2)  as  clauses  (i), 
(ii).  (iii).  and  (iv).  respectively: 

(3)  redesignating  paragraphs  (1)  and  (2)  as 
subparagraphs  (A)  and  (B):  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  The  judicial  officer  shall  order  that  a 
person  who  has  l)een  found  guilty  of  an  of- 
fense in  a  case  described  in  subparagraph 
(A).  (B).  or  (C)  of  subsection  (f)(1)  of  section 
3142  and  sentenced  to  a  term  of  imprison- 
ment, and  who  has  filed  an  appeal  or  a  peti- 
tion for  a  writ  of  certiorari,  be  detained.". 

(c)  Exceptional  Cases.— Subsection  (c)  of 
section  3145  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: "Upon  an  appeal  of  the  Government,  a 
person  who  has  been  detained  by  the  judi- 
cial officer  pursuant  to  section  3143  (a)(2)  or 
(b)(2).  and  who  meets  the  conditions  of  re- 
lease set  forth  in  section  3143  (a)(1)  or 
(b)(1).  may  be  ordered  released,  under  ap- 
propriate conditions,  by  a  court  of  appeals 
or  a  judge  thereof,  if  it  is  clearly  shown  that 
there  are  exceptional  reasons  why  such  per- 
son's detention  would  not  be  appropriate. 

TITLE  II— INCREASED  PENALTIES 
SEC.    .  .MINI.Ml  M   PENALTY   RELATINi;  TO  SHORT 
BARRELED    SHtKHa  NS    AND    OTHER 
riREAR.MS. 

Sec  2.  Section  924(c)(1)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "and  if 
the  firearm  is  a  short-barreled  rifle,  short- 
barreled  shotgun  to  imprisonment  for  10 
years."  after  "sentenced  to  imprisonment 
for  five  years.". 

(2)  inserting  "or  a  destructive  device" 
after  a  machine  gun. 

TITLE  III-FEDERAL  PRISONER  DRUG 
TESTING 

SEC.     .  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Prisoner  Drug  Testing  Act  of  1990". 

SE<-.    .  CONDITIONS  OE  PROBATION. 

Section  3563(a)  of  title  18.  United  States 
Code,  is  amended— 


(1)  in  paragraph  (2).  by  striking  out 
"and": 

(2)  in  paragraph  (3).  by  striking  out  the 
period  and  inserting  in  lieu  thereof":  and": 

(3)  by  adding  a  new  paragraph  (4).  as  fol- 
lows: 

"(4)  for  a  felony,  a  misdemeanor,  or  an  in- 
fraction, that  the  defendant— 

"(A)  pass  a  drug  test  prior  to  the  imposi- 
tion of  such  sentence: 

•(B)  refrain  from  any  unlawful  use  of  a 
controlled  substance  and  submit  to  at  least 
2  periodic  drug  tests  (as  determined  by  the 
court)  for  use  of  a  controlled  substance": 
and 

(4)  by  adding  at  the  end  thereof  and  the 
following:  "No  action  may  be  taken  against 
a  defendant  pursuant  to  a  drug  test  admin- 
istered in  accordance  with  paragraph  (4) 
unless  the  drug  test  confirmation  is  a  urine 
drug  test  confirmed  using  gas  chromatogra- 
phy techniques  or  such  test  as  the  Director 
of  the  Administrative  Office  of  the  United 
States  Court  after  consultation  with  the 
Secretary  of  Health  and  Human  Services 
may  determine  to  be  of  equivalent  accura- 
cy.". 

SEC.        CONDITIONS  ON  SI'PERVISED  RELEASE. 

Section  3583(d)  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "The  court  shall 
also  order,  as  an  explicit  condition  of  super- 
vised release,  that  the  defendant  pass  a  drug 
test  prior  to  the  imposition  of  such  sentence 
and  refrain  from  any  unlawful  use  of  a  con- 
trolled substance  and  submit  to  at  least  2 
periodic  drug  tests  (as  determined  by  the 
court)  for  use  of  a  controlled  substance.  No 
action  may  be  taken  against  a  defendant 
pursuant  to  a  drug  test  administered  in  ac- 
cordance the  provisions  of  the  preceding 
sentence  unless  the  drug  test  confirmation 
is  a  urine  drug  test  confirmed  using  gas 
chromatography  techniques  or  such  test 
test  as  the  Director  of  the  Administrative 
Office  of  the  United  States  Court  after  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services  may  determine  to  be  of 
equivalent  accuracy.". 

SEC.      .  CONDITIONS  ON  PAROLE. 

Section  4209(a)  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "In  every  case,  the 
Commission  shall  also  impose  as  a  condition 
of  parole  that  the  parolee  pass  a  drug  test 
prior  to  the  imposition  of  such  sentence  and 
refrain  from  any  unlawful  use  of  a  con- 
trolled substance  and  submit  to  at  least  2 
periodic  drug  tests  (as  determined  by  the 
Commission)  for  use  of  a  controlled  sub- 
stance. No  action  may  be  taken  against  a  de- 
fendant pursuant  to  a  drug  test  adminis- 
tered in  accordance  the  provision  of  the  pre- 
ceding sentence  unless  the  drug  test  confir- 
mation is  a  urine  drug  test  confirmed  using 
gas  chromatography  techniques  or  such  a 
test  as  the  Director  of  the  Administrative 
Office  of  the  United  States  Court  after  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services  may  determine  to  be  of 
equivalent  accuracy.". 

TITLE  IV-LAW  ENFORCEMENT 
FUNDING 

Sec  .  (a)  Amendment  of  Section  211  of 
the  Department  of  Justice  Appropriations 
Act.  Section  504(a)(1)  of  part  E  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  by  section 
211  of  the  Department  of  Justice  Appropria- 
tions Act:  1990  (Public  Law  101-162).  is 
amended  by  striking  "1990"  and  inserting  in 
lieu  thereof  "1991". 

At  the  appropriate  place,  insert  the  fol- 
lowing: 


CRIMINAL  rORFEITURE  IN  CASES  INVOLVING 
CMIR  VIOLATIONS 

Section  982(a)  of  title  18.  United  States 
Code,  is  amended  by  inserting  ".  5316"  after 
"5313(a)". 

DEFINITION  OF  "FINANCIAL  TRANSACTION" 

Section  1956(c)(4)  of  title  18.  United 
States  Code,  is  amended  by— 

(1)  inserting  "(A)"  before  "a  transaction" 
the  first  place  it  appears  and  inserting  "(B)" 
before  "a  transaction"  the  second  place  it 
appears:  and 

(2)  inserting  "(i)"  before  "involving"  the 
first  place  it  appears  and  inserting  "(ii)" 
before  "involving"  the  second  place  it  ap- 
pears. 

SEC.      .  .MONEY  LAl'NDERINC  EORFEITCRE-S. 

Section  982(b)(2)  of  title  18.  United  States 
Code,  is  amended  by  inserting  the  following 
before  the  period:  "unless  the  defendant,  in 
committing  the  offense  or  offenses  giving 
rise  to  the  forfeiture,  conducted  three  or 
more  separate  transactions  involving  a  total 
of  $100,000  or  more  in  any  twelve  month 
period". 

SE(.        .     ENVIRONMENTAL    CRI.MES     AS     MONEY 
LAI  NDERINC  PREDICATI'::S. 

Section  1956(c)(7)  of  title  18,  United 
States  Code,  is  amended  by— 

(1)  striking  "or"  before  "section  16":  and 

(2)  inserting  before  the  period  the  follow- 
ing: ",  section  of  the  Resource  Conserva- 
tion and  Recovery  Act  (42  U.S.C.  6928  (d) 
and  (e)).  section  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1319(c)).  sec- 
tion of  the  Clean  Air  Act  (42  U.S.C. 
7413(c)).  section  of  the  Toxic  Substances 
Act  (15  U.S.C.  2615(b)).  section  of  the  Fed- 
eral Insecticide.  Fungicide  and  Rodenticide 
Act  (7  U.S.C.  136L(b)).  or  section  of  the 
Ocean  Dumping  Act  (33  U.S.C.  1415(b))". 

At  the  end  of  the  bill  insert  the  following: 

SEC.      ,  Al  THORIZATION  OK  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  fiscal  year  1991.  to  carry  out  the  activi- 
ties of  the  Department  of  Justice,  such 
sums  as  are  necessary  for  the  allocation  of 
$1,000,000  for  the  establishment,  in  consul- 
tation with  national  organizations  that  op- 
erate anonymous  tip  hotlines,  and  operation 
of  a  national  drug  and  related  crime  tip  hot- 
line program,  which  shall— 

(A)  provide  a  means  for  persons  to  make 
anonymous  reports  of  drug  and  related 
crimes  to  a  central  location  for  dissemina- 
tion to  Federal.  State,  and  local  law  enforce- 
ment agencies: 

(B)  assure  complete  anonymity  of  report- 
ing persons  and  confidentiality  of  the  infor- 
mation that  is  reported: 

(C)  provide  trained  professional  interview- 
ers: 

(D)  provide  toll-free  access; 

(E)  provide  interviewers  fluent  in  lan- 
guages other  than  English,  as  needed: 

(F)  maintain  close  liaison  and  data-shar- 
ing facilities  in  all  jurisdictions:  and 

(G)  submit  a  report  to  Congress,  not  later 
than  6  months  after  the  date  of  enactment 
of  this  Act  and  thereafter  on  March  1  of 
each  year,  describing  the  assistance  to  law- 
enforcement  authorities  that  the  program 
has  provided. 

Section  406  of  title  IV  of  S.  1970  is  amend- 
ed as  follows: 

On  page  50.  line  15  strike  "under  this 
title,"  and  insert  in  lieu  thereof  "no  more 
than  $1,000  (in  accordance  with  18  U.S.C. 
3571(e)).".  Section  402  of  title  IV  of  S.  1970 
is  amended  as  follows:  on  page  47.  line  22 
strike  the  following  sentence.  "The  purchas- 
er and  seller  shall  both  retain  copies  of  such 


form  for  all 

ing  such  ass 

TITLE  I— D 

Sec.  101. 
Code  is  am 
after  chapU 
"CHA 
CO 
"Subchapte 
"A.  Definit 

sions 

"B.  Prejudg 
"C. Judgme 
"D.  Postjud 
"E.  Exempt 
"P.  Praudul 
"G.  Partitio 
"H.  Foreclo 

"SUBCHA 
GI 
"Sec. 

"3001.  Defii 
"3002.  Rule 
"3003.  Natii 
"3004.  Prioi 

"3005.  Clair 

"3006.  Righ 
"3007.  Disci 
"3008.  Affic 
"3009.  Peris 
"3010.  Imm 
"3011.  Proc 

"3012.  Unit 

3013.  Co-o 
"3014.  Assei 
"3015.  Fun< 
"3016.  Inve! 
"3017.  Subr 
"3018.  Effe( 


"§3001.  Defir 
"As  used  i 
"(a)  'Clair 
count  of  di 
guaranteed 
other  amou 
or  on  accoi: 
services,  sal 
overpaymer 
restitution, 
bond  forfeit 
ery  of  cosU 
indebtednes 
amounts  du 
efit  of  an  Ii 
"(b)  Com 
include  for 
United  Stat 
States  attoi 
of  the  Unit 
with  the  Ui 
tice  or  oth« 
tion  author 
thorized  by 
for  collecti' 
United  Stat 
"(c)  "Coui 
the  Congrej 
of  the  Unite 
"(d)  Debl 
States  on  a  < 
"(e)  "Debt 
to  the  Unite 
"(f)  Debt 
sonnel  empl 
eral  govern: 
the  coUecti 
United  Stat 


UMI 


J  interview- 


0  is  amend- 


June  28,  1990                            CONGRESSIONAL  RECORD— SENATE  16529 

form  for  all  subsequent  transactions  regard-  "(g)  Disposable  earnings'  means  that  part  any  person  is  held  invalid,  the  provisions  of 

mg  such  assault  weapon."  of  the  earnings  remaining  after  all  deduc-  every  other  part  and  their  application  shall 

TITLE  I— DEBT  COLLECTION  PROCEDURES  t'ons  required  by  law  have  been  withheld  not  be  affected  thereby; 

Sec.   101.  Title  28  of  the  United  States  ^"'^  nonexempt  disposable  earnings'  means  "(f)  the  cases  arising  under  the  provisions 

Code  is  amended  by  inserting  immediately  ^^  Percent  of  disposable  earnings.  herein  shall  not  affect  cases  arising  under 

after  chapter  175  the  following-  *"*   Elarnings'  means  compensation  paid  admiralty  jurisdiction; 

■THAPTFH  i7fi_s-FnPRAi  npRT  °^  payable  for  personal  services,  whether  -(g)  the  provisions  of  this  chapter  do  not 

roi  I  FrriON  PHorFmiRP  denominated  as  wages,  salary,  commission,  and  should  not  be  construed  to  curtaU  or 

•■o  K^K    *^"i^i-«'^'"JN»'KOCi!,uiiKi;,  bonus  or  otherwise,  and  includes  periodic  limit  any  rights  the  United  States  has  to 

but)cnapler                             .  ^     .  payments  pursuant  to  a  pension  or  retire-  collect  taxes  under  any  other  provision  of 

A.  Definitions  and  General  Provi-  ment  program.  Federal  law; 

•  n  ^^^A r^ J" ???}  "*'^    Garnishee'    means   a   person   other  -(h)  the  provisions  of  this  chapter  do  not, 

•r  ^H'^^f^rli^^'"^'"^^ l\l\  i.^*"  ^^^  '^^^'^°'  "^^^  ^^'  *"■  '^  ^•^""^^^  ^  ^d  should  not  be  construed  to   curtail  or 

•n  Posfi^d^;nt  Sim',i;ii;; ?^n!  ^*''^-  '^ffl'"':.  ^Jf '°^^  pr  control  of  any  limit  any  rights  the  United  States  has  under 

•e'  Ixemot??ooer^v              ?4m  ^^'''^'^^  °f  ^^^ '^^^^^'  '"dudrng  obligations  any  other  provision  of  Federal  law  to  collect 

'PmTdulemTramfer^ 3M  T^*^  '°  the  debtor  whether  such  obliga-  any  fine,  penalty,  assessment,  restitution,  or 

•G  Partition     ^"^^"^'^"^ 3601  i'°"^  ^""^  past  due  or  have  yet  to  become  forfeiture  arising  in  a  criminal  case;  and 

•h'  PoJ^closui^eors^c'uritylntere^^^^      3701  '  hI*"Ih  ^^^iT  %  f^^'^hment  has  been  .(i)  the  provUions  of  this  chapter  do  not, 

•■SUBCHAi>rER  A-DEFINITIONS  AND  •"( J )' ''/ud^erme^'  aTudgment.  order  ritthe"lth^' tSe  Un1?ed"l!aS  hL^uJIder 

GENERAL  PROVISIONS  or  decree  entered  in  favor  of  the  United  l:;ry  other  Pr^viSnolpede^M 

"Sec.  States  in  any  court  whether  arising  from  a  point  receivers 

•'3001.  Definitions.  civil    or   criminal    proceeding    regarding    a 

"3002.  Rules  of  construction.  claim.  "§  3003.  Nationwide  enforcement 

"3003.  Nationwide  enforcement.  "<•«)  "Judgment  creditor'  means  the  United  "Notwithstanding  any  other  provision  of 

"3004.  Priority    of    claims    of    the    United  States   in   situations   in   which   the   United  law,   any   writ,   order,   judgment,   or  other 

States.  States  has  judgments  in  its  favor,  whenever  process,    including    a   summons    and   com- 

"3005.  Claims  of  United  States  not  barred  referred  to  in  this  chapter.  plaint,    filed    under    this    chapter   may    t>e 

by  State  statute  of  limitations.  "(l)   "Judgment   debtor'   means   a  person  served  in  any  State  and  may  be  enforced  by 

■'3006.  Right  of  set-off  or  recoupment.  against   whom   the   United   States   holds   a  the  court  issuing  the  writ,  order,  or  process, 

"3007.  Discovery.  judgment  on  a  debt.  regardless   of   where   the   person   is  served 

""3008.  Affidavit  requirements.  ""(m)  "Person"  includes  a  natural  person,  with  the  writ,  order,  or  process. 

"3009.  Perishable  property.  including  individual  Indians,  a  corporation.  „„,^,  „  .    .       ...        ,  ^    . 

■3010.  Immunity.  a   partnership,   an   unincorporated   associa-  » 3004.  Priority  of  claim-s  of  tlie  I'nited  States 

"3011.  Proceedings    before    United    States  tion,  a  trust  or  an  estate  or  other  entity,  "The  priorities  established  by  the  various 

magistrates.  public   or   private,    including   local   govern-  provisions  of  this  chapter  shall  be  supersed- 

"3012.  United  States  marshals'  authority  to  ments  and  Indian  tribes.  ed  by  the  provisions  of  section  3713  of  title 

designate  keeper.  '"(n)    'Prejudgment    remedy'    means    the  31-  United  States  Code,  when  the  debtor  or, 

•3013.  Co-owned  property.  remedies  of  attachment,  garnishment,   re-  'f  deceased,  his  estate  is  insolvent  as  deter- 

■'3014.  Assessment  of  charges  on  a  claim.  plevin,   receivership,   sequestration,   injunc-  mined  under  that  section  and  the  priority  of 

"3015.  Funding.  tion  or  a  combination  of  any  of  the  forego-  the   United  States  shall   be  in  accordance 

"3016.  Investigative  authority.  ing  that  are  sought  prior  to  judgment.  therewith. 

"101ft    Fff'er°tfvinatP  /'^°'     Property'    includes   any    present    or  -§ 3005.  Claim.s  of  llie  Inited  Sutes  not  barred  by 

ouio.  tiiective  uaie.  future  interest  in  real,  personal  (including.  State  statute  oflimiutions 

"SUBCHAPTER  A-DEFINITIONS  AND  but    not    limited    to,    earnings,    goods    and  \.-,.    ' ,,.,    .  „»  .       ^  n       .k    k 

GENERAL  PROVISIONS  choses  in  action ),  or  mixed  property,  wheth-  , ^  T'?^""''^,*^, .S^*,^^".  shall  not  be  barred  by 

••§  3001.  Definitions  er  legal  or  equitable,  tangible  ot  intangible,  '^11^,^1!,^ '/Tnv^nfT,  H,tZ            '" 

•As  used  in  this  chapter-  "-'^^^^'^  °'  contingent,  and  wherever  located  enforcement  of  any  of  its  claims, 

"(a)   claim'  means  amounts  owing  on  ac-  ^^'^  however  held,  whether  held  as  a  tenan-  "8  3006.  Right  of  set-off  or  recoupment 

count  of  direct  loans  or  loans  insured  or  '^^  '"  common,  joint  tenancy,  tenancy  by  the  "Except  as  specifically  provided  for  in  this 

guaranteed   by   the   United   States  and   all  entirety,   community   property,   m   partner-  chapter,  nothing  in  this  chapter  shall  be 

other  amounU  due  the  United  States  from  ^^ip.  or  in  trust  (including  spendthrift  and  construed  to  affect  the  common  law  or  stat- 

or  on  account  of  fees,  duties    leases,  rents  Pension  trusts),  and  excludes  any  property  utory  rights  to  set-off  or  recoupment, 

services,  sales  of  real  or  personal  property,  l"^^^  }'}  ^""^^  ^^  ^^^J".  ""ited  States  for  the  ..            ui^„,.,„ 

overpayments,  fines,  assessments,  penalties,  ?«n^^"  °^  any   Indian  tribe  or  individual  .""""'    '"J.    .  „,„,„,  „^„  .^^   ..    „„ 

restitution,    damages,    interest,    taxes,    bail  ^"^^'t"  °'  *"^  I"'*,'*"  '^'^  ""^'^^i  k°  'vf "  Prv  frnm  ,^v  n^lnn    n^.^H^L  fh^  I^^Zr 

bond  forfeitures,  reimbursements  and  recov-  5^".f' °'^.  *S*'"«'  alienation  imposed  by  the  ^^^  f™"  ^iiy  person  including  the  debtor 

erv  of  costs  incurred  and  other  sources  of  United  States.  regarding    the    financial    condition    of    the 

fndeCLdnel.      Thl    ^efiSn     Sde  ;<P>  S^-i?!.""''-  ^^^  provisions  of  this  ^^^^-  *"  -^  /-^^^^"  -hich   the  Uni^d 

amounts  due  the  United  States  for  the  ben-  chapter  shall  be  in  accordance  with  the  Fed-  states  seel^  to  enforce  a  claim^  Such  discov- 

efit  of  an  Indian  tribe  or  individual  Indian  «''*'  ^^^^^  °^  ^ivil  Procedure.  ery  may  be  before  judgment  or  after  judg- 

"(b)  "ciumeMor  the  Unfted  S^^^^^  "(q)  "State"  includes  the  several  states,  the  ment   is   entered   in   the   case   and   in   the 

inc  ude  forThe  purposes  of  this  chapter   a  ^Utrict  of  Columbia,  the  Commonwealths  manner  in  which  discovery  is  provided  for  in 

united  States  atr^ln°aLi/t,2^;^U^^^^^^^  of  Puerto  Rico  and  the  Northern  Marianas  the  Federal  Rules  of  Civil  Ptoced^^^^^^^ 

States  attorney  designated  to  act  on  behalf  ^'^  ^^^  °^  ^he  territories  and  possessions  of  <b)  After  judgment,   the  United  States 

f f  the  UnuTd  Staterattornev  ^  2tto^^^^^^  'he  United  States.  may  also  subpoena  the  judgment  debtor  or 

with  the  UnUedSttteflSeDartr^nto^J^^^  •<'•>   United  States'  includes  an  officer  or  a  third  party  to  appear  before  the  court  at  a 

Uce  or  other  lidei^ag^cyh^vr^^^^  *eency  thereof,  a  Federal  corporation.  Fed-  location  consistent  with  the  Federal  Rules 

t  on  TuthorRy  ^d^y  pXate  ^ttomiv  au-  ^'^^  instrumentality,  department,  commis-  of  Civil  Procedure  with  all  records,  boolcs 

thor^d  by  Lmra^  to  conduct  1^^^^  ^ion,  board  or  other  Federal  entity.  and  other  documents  and  to  answer  under 

for  ^llectfon   Cf^ebU   on    b^hal     of     he  "^^^    United  States   marshal'   means   the  oath  questions  regarding  the  debtor's  finan- 

United  State"  United  States  marshal,  his  designee  or  con-  cial  condition  and  ability  to  satisfy  the  judg- 

"(c)    Court'  means  any  court  created  by  ^g^^JiTR^,,, „, ,„„,.„,.:„„  ""-re)  The  court  shall  impose  appropriate 

the  Congress  of  the  United  States  exclusive  §  3002.  Rules  of  construction  sanctions  as  provided  by  the  Federal  Rules 

°  w^!  ^'k!?  ^•'^'^^  T*Kv?"''.^-   .w     XT    .  .  "In  this  title-      ^   .     ,   ^.     .             ^,.  of  Civil  Procedure  or  the  court's  contempt 

(d)  Debt    means  liability  to  the  United  "(a)  "includes  and  "including  are  not  lim-  power,   including   arrest   of   the   offending 

^^.f^'^^f.^Tu.'^'*''""                            w    •    ,.  w,  '""^'                         .  person  or  debtor,  for  failure  to  comply  with 

(e)  "Debtor  means  a  person  who  is  liable  "(b)  or  is  not  exclusive;  these  discovery  procedures 
to  the  United  States  on  a  claim.  "(c)  the  singular  includes  the  plural; 

••(f)  'Debt  collection  personnel'  means  per-  "(d)  the  provisions  are  general  and  intend-  "§3008.  Affidavit  requirements 

sonnel  employed  by  any  agency  of  the  Fed-  ed   as   a   unified   coverage   of   the  subject  "Any    affidavit    required    of   the    United 

eral  government  whose  primary  duties  are  matter;  States  by  this  chapter  may  be  made  upon 

the  collection   of  the  debts  owed  to   the  "(e)  if  any  provision  or  amendment  made  information  and  belief,  where  reliable  and 

United  States.  by  this  chapter  or  application  thereof  to  reasonably  necessary,  establishing  with  par- 
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ticularity.  to  the  courts  satisfaction,  facts 
supporting  the  claim  of  the  United  SUtes. 

"§  3009.  Perishable  property 

"At  any  time  during  any  proceedings, 
other  than  those  under  section  3103(a),  the 
court  may  determine  on  its  own  initiative  or 
upon  motion  of  any  party,  that  any  seized 
or  detained  property,  or  any  portion  there- 
of, is  likely  to  perish,  wsiste.  or  be  destroyed. 
or  otherwise  depreciate  in  value  during  the 
pendency  of  the  proceedings.  The  court 
shall  order  the  sale  of  the  property  or  por- 
tion thereof  and  require  the  proceeds  to  be 
deposited  with  the  clerk  of  the  court.  For 
purposes  of  liability  on  the  part  of  the 
United  States,  the  price  paid  at  any  such 
sale  shall  be  conclusively  presumed  to  be 
the  fair  market  value. 

"S  3010.  Immunity 

"Counsel  for  the  United  States,  but  ex- 
cluding any  private  attorneys  authorized  by 
contract  to  conduct  litigation  for  collection 
of  debts  on  behalf  of  the  United  States,  and 
non-attorney  debt  collection  personnel  shall 
have  absolute  immunity  in  their  individual 
and  official  capacities  from  any  liability 
arising  from  errors,  omissions  or  negligence 
in  performance  of  their  official  debt  collec- 
tion duties. 

"§3011.  Proceedings  before  I'nited  States  magis- 
trates 

"A  district  court  of  the  United  States  may 
assign  its  duties  in  proceedings  under  this 
chapter  to  a  United  States  magistrate  to  the 
extent  not  inconsistent  with  the  Constitu- 
tion and  laws  of  the  United  States.  A  dis- 
trict court  may  adopt  appropriate  rules  to 
carry  out  any  such  assignment. 

"§.3012.  I'nited  States  marshals'  authority  to  des- 
ignate keeper 

"Whenever  the  United  Slates  marshal  is 
authorized  to  seize  prop>erty  pursuant  to  the 
provisions  of  this  chapter,  the  United  States 
marshal  shall  t>e  authorized  to  designate  an- 
other person  or  Federal  agency  to  hold  for 
safekeeping  such  property  seized. 

"S  .3013.  Co-owned  property 

"The  remedies  available  to  the  United 
States  under  this  chapter  shall  be  enforced 
against  property  which  is  co-owned  by  a 
debtor  and  others  to  the  extent  allowed  by 
the  law  of  the  State  where  the  property  is 
located. 

"For  the  purposes  of  this  section,  'proper- 
ty' does  not  include  the  rights  or  interest  of 
an  individual  other  than  the  debtor  in  a  re- 
tirement system  for  Federal  military  or  ci- 
vilian personnel  established  by  the  United 
States  or  any  agency  thereof.  A  retirement 
system  for  Federal  military  or  civilian  per- 
sonnel' means  a  pension  or  annuity  system 
for  Federal  military  or  civilian  personnel  of 
more  than  one  agency,  or  for  some  or  all  of 
such  personnel  of  a  single  agency,  estab- 
lished by  statute  or  regulation  pursuant  to 
statutory  authority. 

"§  3014.  Assessment  of  charges  on  a  claim 

"The  United  States  may  assess  on  a  claim 
a  charge  of  10  percent  of  the  amount  of  the 
claim  to  cover  the  cost  of  processing  and 
handling  the  litigation  and  judicial  enforce- 
ment of  the  claim. 

"§3013.  Funding 

"It  is  hereby  authorized  that  such  sums  be 
appropriated  as  may  be  necessary  to  carry 
out  the  provisions  of  this  chapter.  Appro- 
priations authorized  under  this  section  shall 
remain  available  for  obligations  necessary  to 
implement  this  chapter  for  1  year. 


"S30I6.  Investigative  authority 

'When  the  United  States  has  reason  to 
believe  that  an  activity  in  violation  of  legal 
standards  threatens  to  deprive  it  of  a  claim, 
the  appropriate  United  States  Attorney  may 
commence  a  proceeding  against  named  or 
unknown  parties  for  the  purpose  of  deter- 
mining whether  a  claim  for  relief  should  be 
asserted  under  applicable  law,  and  all  dis- 
covery proceedings  available  under  the  Fed- 
eral Rules  of  Civil  Procedures  shall  be  avail- 
able in  such  proceeding. 

"§  .3017.  Subrogation 

When  the  United  States  asserts  a  claim 
against  a  debtor  for  sums  alleged  to  be  due 
the  United  States,  the  United  States  may 
name  as  an  additional  defendant  then  or  by 
way  of  amendment  of  its  complaint,  any 
party  reasonably  believed  to  owe  sums  to 
the  debtor  arising  out  of  the  transaction  or 
occurrence  giving  rise  to  the  obligation  to 
the  United  States,  including  but  not  limited 
to  obligations  on  account  of  requirements  to 
provide  goods  or  services  pursuant  to  a  loan 
or  loan  guarantee  extended  pursuant  to 
Federal  law.  If  such  party  pays  or  is  found 
liable,  any  amounts  paid  to  the  United 
States  shall  be  credited  to  the  account  of 
the  debtor. 

"§3018.  Effective  date 

"This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  180  days  after  the 
date  of  enactment  and  shall  apply  to  all 
claims  and  debts  owed  to  the  United  States 
and  judgments  in  favor  of  the  United 
States. 

"SUBCHAPTER  B— PREJUDGMENT 
REMEDIES 
"Sec. 
"3101.    Prejudgment    remedies    with    prior 

notice. 
"3102.  Prejudgment  remedies  without  prior 

notice. 
"3103.  Attachment. 
"3104.  Garnishment. 
■'3105.  Injunctions. 
"3106.  Sequestration. 
"3107.  Replevin. 
"3108.  Receivership. 

"SUBCHAPTER  B-PREJUDGMENT 
REMEDIES 
"§3101.  Prejudgment  remedies  with  prior  notice 

"(a)  Application.— (1)  The  United  States 
may  in  conjunction  with  the  complaint  or  at 
any  time  after  the  filing  of  a  civil  action, 
make  application,  under  oath,  to  the  court 
to  issue  any  prejudgment  remedy  allowed  by 
law. 

"(2)  Such  application  shall  be  filed  with 
the  court  and  shall  set  forth  the  factual  and 
legal  basis  for  each  prejudgment  remedy 
sought. 

"(3)  Such  application  shall  state  that  the 
party  against  whom  any  prejudgment 
remedy  is  sought  shall  be  afforded  an  op- 
portunity for  a  hearing. 

"(b)  Grounds.— Any  prejudgment  remedy 
may  be  issued  in  favor  of  the  United  States 
by  any  court  of  the  United  States  on  appli- 
cation before  judgment  when— 

""(1)  the  application  sets  forth  with  partic- 
ularity, that  all  statutory  requirements  for 
the  issuance  of  such  prejudgment  remedy 
sought  under  this  chapter  have  been  com- 
plied with  by  the  United  States;  and 

"(2)  the  court  finds  that  the  United  States 
has  shown  the  probable  success  of  its  claim. 

"(c)  Notice;  Form  of  Notice.— Upon  the 
filing  of  an  application,  the  clerk  of  the 
court  shall  issue  a  notice  directed  to  any 
person    against    whom    any    prejudgment 


remedy  would  operate,  substantially  in  the 
following  form— 


"NOTICE 

"You  are  hereby  notified  that  your  [property! 
may  be  taken  away  from  you  by  the  United  States, 
which  says  that  you  owe  the  United  States  a  debt 
of  Stamountl.  The  United  States  wants  to  take 
your  property  so  that  it  can  be  sure  you  will  pay  if 
the  court  decides  that  you  owe  this  money. 

"If  you  do  not  want  to  have  your  property  taken 
away,  you  may  ask  for  a  hearing  before  this  court. 
You  may  ask  for  the  hearing  anytime  within  20 
days  from  the  date  that  this  notice  was  mailed  as 
indicated  l>elow.  The  hearing,  if  you  so  demand, 
will  lake  place  within  five  working  days  after  you 
notify  the  court,  or  as  soon  thereafter  as  is  practi- 
cable. You  may  ask  for  the  hearing  by  checking  the 
box  at  the  bottom  of  this  notice  and  filing  it  with 
the  court  at  the  following  address:  (address  of 
court].  You  must  also  send  a  copy  to  counsel  for 
the  United  States  at  [address],  so  that  the  United 
Stales  knows  that  you  want  the  hearing. 

•At  the  hearing,  the  court  will  decide  whether 
the  claim  against  you  is  probably  valid  and  whether 
other  legal  requirements  have  been  met.  In  addi- 
tion, there  are  certain  exemptions  under  Federal 
law  which  you  may  be  entitled  to  claim  with  re- 
spect to  the  property. 

"If  you  do  not  check  the  box  requesting  a  date 
for  a  hearing  and  take  this  notice  to  the  court 
within  twenty  days,  the  court  will  automatically 
assume  you  do  not  want  a  hearing  and  you  will  lose 
your  right  to  a  hearing  before  the  United  States 
may  take  your  property  with  the  courts  permis- 
sion. 

"If  you  have  any  questions  concerning  your 
rights  or  this  procedure,  you  should  consult  an  at- 
torney. 


"DATE  OF  MAILING: 


"(d)  Service  of  Notice  and  Application.— 
(DA  copy  of  the  notice  and  a  copy  of  the 
application  for  issuance  of  any  prejudgment 
remedy  shall  be  served  by  counsel  for  the 
United  States  by  first  class  mail  on  each 
party  against  whom  any  remedy  is  sought. 
If  such  service  is  not  possible,  then  service 
may  be  made  under  rule  4  of  the  Federal 
Rules  of  Civil  Procedure,  as  appropriate. 

""(2)  F»roof  of  service  by  mail  may  be  made 
by  affidavit  or  certification  of  mailing  and 
shall  set  forth  the  actual  date  of  mailing. 

"(e)  Time  to  Request  Hearing  Date; 
Form  of  Request.— ( 1 )  Each  person  served 
with  a  copy  of  the  notice  set  forth  above 
and  the  application  for  any  prejudgment 
remedy  may  request  a  date  be  set  for  the 
hearing  on  such  application  by  filing  with 
the  clerk  of  the  court  within  20  days  after 
service  of  the  notice  a  written  request  for 
hearing  date.  The  request  for  hearing  shall 
be  made  by  using  the  form  provided  or  in 
some  other  writing.  A  copy  of  the  request 
for  hearing  date  shall  be  mailed  by  the 
person  requesting  the  hearing  to  counsel  for 
the  United  States. 

"(2)  The  clerk  of  the  court  shall  apprise 
counsel  for  the  United  States  and  the 
person  requesting  the  hearing  of  the  date  of 
hearing. 

"(f)  Waiver  of  Hearing.- (1)  If  no  request 
for  hearing  date  is  filed  within  the  required 
time,  counsel  for  the  United  States  shall  file 
an  affidavit  of  default  setting  forth  that 
service  was  made,  that  no  request  for  hear- 
ing date  was  filed  and  that  the  party  against 
whom  any  prejudgment  remedy  is  sought 
has  apparently  waived  any  hearing.  Counsel 
for  the  United  States  shall  also  file  a  pro- 
posed form  of  the  written  order  requested. 
Upon  filing  of  such  affidavit,  the  clerk  shall 
enter  the  order  of  waiver  of  record  and  any 
party  so  defaulted  loses  his  right  to  a  hear- 
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ing prior  to  the  issuance  of  the  prejudgment 
remedy  sought. 

"(2)  Upon  entry  of  the  order  of  waiver, 
the  clerk  shall  immediately  deliver  the 
court  file  to  the  judge  to  whom  the  matter 
is  assigned. 

"(g)  Judicial  Review  Application:  Issu- 
ance OF  Prejudgment  Remedies  With 
Notice.— (I)  The  court  shall,  within  5  days 
after  hearing  or  the  entry  of  the  order  of 
waiver,  or  as  soon  thereafter  as  is  practical, 
review  and  examine  all  pleadings,  evidence, 
affidavits  and  documents  filed  in  the  action 
to  determine  the  following: 

"(A)  that  evidence  of  service  has  been 
filed  together  with  the  original  of  the  appli- 
cation and  copy  of  notice: 

"(B)  where  an  order  of  waiver  has  been 
entered,  that  the  affidavit  of  default  has 
been  filed  and  the  order  entered  by  the 
clerk: 

"(C)  that  the  claim  or  claims  of  the 
United  States  are  based  on  facts  established 
by  the  evidence  or  stated  in  the  affidavit  are 
sufficient  to  show  that  such  claim  or  claims 
are  probably  valid:  and 

"(D)  that  any  statutory  requirement  of 
this  chapter  for  the  issuance  of  any  pre- 
judgment remedy  has  been  shown. 

■■(2)  Upon  the  court's  determination  that 
the  requirements  of  subsection  (g)(1)  have 
been  met,  the  court  shall  issue  all  process 
sufficient  to  put  into  effect  the  prejudg- 
ment remedy  sought. 

"§3102.    Prejudmnent    remedies    without    prior 
notice 

"(a)  Grounds.— Any  prejudgment  remedy 
may  be  issued  by  any  court  without  prior 
notice  to  the  person  against  whom  it  will  op- 
erate when  the  United  States  has  a  reasona- 
ble cause  to  believe  that— 

"(1)  the  person  against  whom  the  prejudg- 
ment remedy  is  sought  is  about  to  leave  the 
jurisdiction  of  the  United  States  with  the 
intent  to  hinder,  delay,  or  defraud  the 
United  States  and  has  refused  to  secure  that 
debt,  or  is  a  fugitive  from  justice: 

"(2)  such  person  has  secreted  or  is  about 
to  secrete  property: 

■■(3)  such  person  has  or  is  about  to  assign, 
dispose,  remove,  or  secrete  property,  wholly 
or  in  part,  or  that  such  person  is  about  to 
assign  or  dispose  of  property  with  the  effect 
of  hindering,  delaying,  or  defrauding  credi- 
tors; 

"(4)  the  United  States  is  the  owner,  lessor 
or  otherwise  is  lawfully  entitled  to  the  im- 
mediate possession  of  the  property  claimed 
and  is  seeking  a  prejudgment  remedy  in  the 
nature  of  replevin,  receivership  or  seques- 
tration: 

"(5)  a  prejudgment  remedy  is  required  to 
obtain  jurisdiction  within  the  United  States: 

••(6)  a  constructive  or  resulting  trust 
should  be  impressed  on  the  property  in 
favor  of  the  United  States  if  such  person  is 
likely  to  put  the  property  beyond  the  reach 
of  the  United  States: 

"(7)  the  person  against  whom  the  prejudg- 
ment remedy  is  sought  is  converting,  is 
about  to  convert  or  has  converted  his  prop- 
erty of  whatever  kind,  or  some  part  thereof, 
into  money,  securities,  or  evidence  of  debt  in 
a  manner  prejudicial  to  creditors: 

"(8)  the  person  against  whom  the  prejudg- 
ment remedy  is  sought  has  evaded  service  of 
process  by  concealing  himself  or  has  tempo- 
rarily withdrawn  from  the  jurisdiction  of 
the  United  States:  or 

"(9)  the  debt  is  due  for  property  obtained 
illegally  or  by  fraud. 

■■(b)  Application;  Affidavit:  Bond;  Issu- 
ance OF  Writ.— (1)  Contemporaneously  with 
or  at  any  time  after  the  filing  of  a  civil 


action,  the  United  States  shall  file  an  appli- 
cation supported  by  an  affidavit  made  upon 
information  and  belief,  where  reliable  and 
reasonably  necessary,  establishing  with  par- 
ticularity to  the  court's  satisfaction  facts 
supporting  the  probable  validity  of  the 
claim  and  the  right  of  the  United  States  to 
recover  what  is  demanded  in  the  applica- 
tion. The  application  shall  state  the  amount 
of  the  debt  owed  the  United  States,  includ- 
ing principal,  interest,  and  costs,  if  any.  and 
one  or  more  of  the  grounds  set  forth  in  sec- 
tion 3102(a)  and  the  specific  requirements 
of  the  specific  remedy  sought. 

■■(2)  No  bond  is  required  of  the  United 
States. 

■■(3)  Upon  the  courts  determination  that 
the  requirements  of  subsection  (b)(1)  have 
been  met,  the  court  shall  issue  all  process 
sufficient  to  put  into  effect  the  prejudg- 
ment remedy  sought. 

■■(c)  Notice  and  Hearing;  Waiver  of  Hear- 
ing.—(1)  Upon  filing  of  an  application  as 
provided  in  this  section,  the  clerk  shall  issue 
notice  in  substantially  the  following  form  to 
the  counsel  for  the  United  States  for  service 
upon  the  party  against  whom  any  prejudg- 
ment remedy  is  sought  in  accordance  with 
subsection  (3)  of  this  section— 

■  NOTICE 

■You  are  hereby  notified  that  your  [property]  is 
being  taken  away  from  you  by  the  United  Stales, 
who  says  that  you  owe  it  a  debt  of  $[amount].  The 
United  States  is  taking  your  properly  because  it 
says 

[Insert  one  or  more  of  the  specific  grounds 
set  forth  in  section  3102(a).] 

In  addition,  you  are  hereby  notified  that  there 
arc  certain  exemptions  under  Federal  law  which 
you  may  be  entitled  to  claim  with  respect  to  your 
properly. 

■If  you  disagree  and  think  you  do  not  owe  the 
United  Slates,  or  that  you  have  not  done  what  is 
stated  above,  then  you  can  ask  this  court  to  hear 
your  side  of  the  story  and  give  your  property  back 
to  you.  If  you  want  such  a  hearing,  it  will  be  given 
to  you  within  five  working  days  if  you  so  demand 
after  you  notify  the  court  that  you  want  one.  To  do 
so.  check  the  box  at  the  t>oltom  of  this  notice  or 
prepare  your  request  in  writing  and  mail  it  or  take 
it  to  the  clerk  of  the  court  at  the  following  address: 
[address!.  You  must  also  send  a  copy  to  counsel  for 
the  United  Slates  at  [address],  so  that  the  United 
States  will  know  you  want  a  hearing. 

If  you  do  not  request  a  hearing  within  thirty 
days  from  [date  of  issue]  your  property  may  be  dis- 
po.sed  of  without  further  notice. 

You  should  consult  a  lawyer  if  you  have  any 
questions  about  your  rights  about  this  procedure. 

■■(2)  When  a  prejudgment  remedy  is  issued 
under  this  section,  the  person  against  whom 
it  is  sought  may  immediately  move  to  quash 
such  order  and  the  court  shall  on  the  re- 
quest of  the  debtor  hear  such  motion  within 
5  days  from  the  date  the  request  was  filed. 
The  issues  at  such  hearing  shall  be  limited 
to- 

■■(A)  the  probable  validity  of  the  claim  or 
claims  of  the  United  States  and  any  de- 
fenses and  claims  of  exemptions  of  the 
party  against  whom  such  prejudgment 
remedy  will  operate;  and 

■•(B)  the  existence  of  any  statutory  re- 
quirement for  the  issuance  of  any  prejudg- 
ment remedy  sought,  plus  the  existence  of 
any  ground  set  forth  in  section  3102(a)  of 
this  chapter. 

■■(3)  Counsel  for  the  United  States  shall, 
at  the  time  of  the  seizure,  attachment  or 
garnishment,  or  within  3  days  thereafter, 
exercise  reasonable  diligence  to  serve  the 
person  against  whom  a  prejudgment  remedy 
is  sought  with  an  application,  order  and  pre- 
scribed notice  of  the  seizure,  impoundment 


or  such  other  act  ordered  by  the  court  and 
of  said  person's  right  to  an  immediate  hear- 
ing contesting  the  same. 

"(4)  If  no  request  for  a  hearing  is  filed 
with  the  clerk  within  30  days  after  the 
notice  of  seizure  is  issued  by  the  clerk,  the 
United  States  may  dispose  of  the  property 
as  provided  for  in  this  subchapter. 

"§  3103.  Attachment 

■■(a)  Property  Subject  to  Attachment.— 
(1)  All  property  of  the  debtor  or  garnishee, 
except  esuTiings  and  property  exempt  under 
the  provisions  of  this  chapter,  may  be  at- 
tached pursuant  to  a  writ  of  attachment  in 
any  action  in  which  a  debt  or  damages  are 
recoverable  and  may  be  held  as  security  to 
satisfy  such  judgment  and  costs  as  the 
United  States  may  recover. 

■■(2)  The  amount  to  be  secured  by  an  at- 
tachment shall  be  determined  as  follows— 

■■(A)  the  amount  of  the  debt  owed  to  the 
United  States  by  the  defendant;  and 

"(B)  the  estimated  amount  of  interest  and 
costs  likely  to  be  taxed  by  the  court. 

■■(3)  In  any  action  or  suit  for  an  amount 
which  is  liquidated  or  ascertainable  by  cal- 
culation, no  attachment  shall  be  made  for  a 
larger  sum  than  the  amount  of  the  debt  and 
such  additional  amount  as  is  reasonably 
necessary  to  provide  for  interest  thereon 
and  costs  likely  to  be  taxed  in  the  action. 

■(b)  Availability  of  Attachment.— The 
United  States  after  complying  with  the  pro- 
visions of  section  3101  or  3102  may.  in  the 
following  cases,  have  the  property  of  the  de- 
fendant attached  as  security  for  satisfaction 
of  any  judgment  which  may  be  recovered  by 
the  United  States— 

■■(1)  in  an  action  upon  a  contract,  express 
or  implied,  for  payment  of  money  which  is 
not  fully  secured  by  real  or  personal  proper- 
ty, or.  if  originally  so  secured,  the  value  of 
such  security  may,  without  any  act  of  the 
United  States  or  the  person  to  whom  the  se- 
curity was  given,  be  substantially  dimin- 
ished below  the  amount  of  the  debt; 

•■(2)  when  an  action  is  pending  for  dam- 
ages in  tort  and  the  defendant  is  about  to 
dispose  of  or  remove  his  property  beyond 
the  jurisdiction  of  the  United  States: 

■■(3)  in  an  action  for  damages  or  upon  con- 
tract, express  or  implied,  against  a  defend- 
ant not  residing  within  the  jurisdiction  of 
the  United  States:  or 

■'(4)  in  an  action  to  recover  fines,  penal- 
ties, or  taxes. 

■■(c)  Issuance  of  Writ;  Contents.— (1)  A 
writ  of  attachment  shall  be  issued  by  the 
court  directing  the  United  States  marshal  of 
the  district  where  the  property  is  located  to 
attach  so  much  of  the  defendant's  property 
as  will  be  sufficient  or  is  available  to  satisfy 
the  debt  of  the  United  States. 

••(2)  Several  writs  of  attachment  may.  at 
the  option  of  the  United  States,  be  issued  at 
the  same  time,  or  in  succession,  and  sent  to 
different  districts  until  sufficient  property 
is  attached  to  satisfy  the  debt. 

■■(3)  The  writ  of  attachment  shall  con- 
tain— 

■'(A)  the  date  of  the  issuance  of  the  writ; 

■■(B)  the  court  title  and  the  docket 
number  and  name  of  the  cause  of  action: 

■■(C)  the  name  and  last  known  address  of 
the  defendant: 

■■(D)  the  amount  to  be  secured  by  the  at- 
tachment; and 

■•(E)  a  reasonable  description  of  the  prop- 
erty to  the  extent  available. 

••(d)  Levy  of  Attachment.— ( 1 )  The  United 
States  marshal  receiving  the  writ  shall  pro- 
ceed without  delay  to  levy  upon  the  proper- 
ty of  the  defendant  found  within  his  dis- 
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trict.  unless  otherwise  directed  by  counsel 
for  the  United  States.  The  marshal  shall 
not  sell  property  unless  ordered  by  the 
court. 

■(2)  In  performing  the  levy,  the  United 
States  marshal  may  enter  onto  the  Itmds 
and  into  the  residence  or  other  buildings 
owned,  occupied  or  controlled  by  the  de- 
fendant. In  cases  where  the  writ  is  issued 
pursuant  to  section  3101,  the  marshal  shall 
not  enter  into  a  residence  or  other  building 
except  upon  specific  order  of  the  court. 

"(3)  When  real  property  is  levied  upon, 
the  United  States  marshal  shall  file  a  copy 
of  the  notice  of  levy  in  the  same  manner  as 
provided  for  Judgments  in  section  3202.  The 
United  States  marshal  shall  also  serve  a 
copy  of  the  writ  and  notice  of  levy  upon  the 
defendant  in  the  same  manner  that  a  sum- 
mons is  served  in  a  civil  action  and  make  his 
return  thereof.  If  the  United  Stales  marshal 
is  unable  to  serve  the  writ  upon  the  defend- 
ant, he  shall  post  the  writ  and  notice  of  levy 
in  a  conspicuous  place  upon  the  property 
and  so  make  his  return  thereof. 

••(4)  Levy  upon  personal  property  is  made 
by  taking  possession  of  it.  Levy  on  personal 
property  not  easily  taken  into  possession  or 
which  cannot  be  taken  into  possession  with- 
out great  inconvenience  or  expense,  may  be 
made  by  affixing  a  copy  of  the  writ  and 
notice  of  levy  on  it  or  in  a  conspicuous  place 
in  the  vicinity  of  it  describing  in  the  notice 
of  levy  the  property  by  quantity  and  with 
sufficient  detail  to  identify  the  property 
levied  upon.  A  copy  of  the  writ  and  notice  of 
levy  shall  also  be  served  upon  the  defendant 
in  the  same  manner  that  a  summons  is 
served  in  a  civil  action.  Upon  completion  of 
the  levy  of  personal  property,  the  United 
States  marshal  shall  so  make  his  return 
thereof. 

"(e)  Return  of  Writ:  Duties  of  Marshal: 
Further  Return.— (1)  A  United  States  mar- 
shal executing  a  writ  of  attachment  shall 
return  the  writ  with  his  action  endorsed 
thereon  or  attached  thereto  and  signed  by 
him.  to  the  court  from  which  it  was  issued 
within  30  days  after  the  date  of  the  levy. 

••(2)  The  return  shall  describe  the  proper- 
ty attached  with  sufficient  certainty  to 
identify  it,  state  the  location  where  it  was 
attached,  when  it  was  attached  and  the  dis- 
position made  of  the  property.  If  no  proper- 
ty was  attached,  the  return  shall  so  state. 

"(3)  When  personal  property  has  been  re- 
plevied as  authorized  by  section  3103(j).  the 
United  States  marshal  shall  deliver  the  re- 
plevin bond  to  the  clerk  of  the  court  to  be 
filed  in  the  action. 

■■(4)  When  the  property  levied  on  is 
claimed,  replevied  or  sold  after  the  return, 
the  United  States  marshal  shall  immediate- 
ly make  a  further  return  to  the  clerk  of  the 
court  showing  the  disposition  of  the  proper- 
ty. 

"(f)  Levy  of  Attachment  as  Lien  on  Prop- 
erty: Satisfaction  of  Lien.— (1)  A  levy  on 
property  under  a  writ  of  attachment  creates 
a  lien  on  the  property  in  favor  of  the  United 
States. 

"(2)  The  levy  of  the  writ  of  attachment 
upon  any  property  of  defendant  subject 
thereto  is  a  lien  from  the  date  of  the  levy  on 
the  real  property  and  on  such  personal 
property  as  remains  in  the  custody  of  the 
attaching  United  States  marshal  and  on  the 
proceeds  of  such  personal  property  as  is 
sold. 

•■(3)  The  lien  in  favor  of  the  United  States 
marshal  shall  be  ranked  ahead  of  any  other 
security  interests  perfected  after  the  time  of 
levy  and  filing  of  a  copy  of  the  notice  of 
levy  pursuant  to  subsection  (d)(3)  of  this 
section. 


"(4)  The  lien  shall  arise  from  the  time  of 
levy  and  continue  until  a  Judgment  in  the 
case  is  obtained  or  denied,  or  the  action  is 
otherwise  dismissed.  The  death  of  the  de- 
fendant whose  property  is  attached  does  not 
terminate  the  attachment  lien.  Upon  issu- 
ance of  a  judgment  in  the  action  and  regis- 
tration under  this  chapter,  the  judgment 
lien  so  created  relates  back  to  the  time  of 
levy. 

■•(5)  Upon  entry  of  judgment  for  the 
United  States,  the  court  shall  order  the  pro- 
ceeds of  the  personal  property,  if  any  has 
been  sold,  to  be  applied  to  the  satisfaction 
of  the  Judgment,  and  also  order  the  sale  of 
any  remaining  personal  property  and  the 
sale  of  any  real  property  levied  on  to  satisfy 
the  Judgment. 

•■(g)  Attachment  of  Perishable  Property: 
Sale:  Procedure.— (1)  When  personal  prop- 
erty that  has  been  attached  is  not  replevied, 
the  court  may  order  it  to  be  sold  when  it  ap- 
pears that  the  property  is  in  danger  of  seri- 
ous and  immediate  waste  or  decay,  or  that 
keeping  it  until  trial  will  result  in  such  ex- 
pense or  deterioration  in  value  as  substan- 
tially will  lessen  the  amount  likely  to  be  re- 
alized therefrom. 

■•(2)  In  ascertaining  whether  the  property 
is  in  danger  of  serious  and  immediate  waste 
or  decay  or  that  keeping  of  the  property 
until  trial  will  result  in  such  expense  or  de- 
terioration in  value  as  will  substantially 
lessen  the  amount  likely  to  be  realized 
therefrom,  the  court  may  require  or  dis- 
pense with  notice  to  the  parties  and  may  act 
upon  such  information  provided  by  affida- 
vit, certificate  of  the  United  States  marshal 
or  other  proof,  as  appears  sufficient  to  pro- 
tect the  interest  of  the  parties. 

•■(h)  Disposition  of  Proceeds  of  Sale  of 
Perishable  Property:  Report  of  Sale.— 
Within  5  days  after  sale,  the  proceeds  of  the 
sale  as  provided  in  subsection  3103(g)  after 
deduction  of  the  United  States  marshal's 
expenses  therefrom  shall  be  paid  by  the 
United  States  marshal  making  the  sale  to 
the  clerk  of  the  court.  The  proceeds  shall  be 
accompanied  by  a  statement  in  writing  and 
signed  by  the  United  States  marshal,  to  be 
filed  in  the  action,  stating  the  time  and 
place  of  sale,  the  name  of  the  purchaser  and 
the  amount  received  with  an  itemized  ac- 
count of  expenses. 

■■(i)  Preservation  of  Personal  Property 
Under  Attachment.— If  personal  property 
in  custody  of  the  United  States  marshal 
under  a  writ  of  attachment  is  not  replevied, 
claimed  or  sold,  the  court  may  make  such 
order  for  its  preservation  or  use  as  appears 
to  be  to  the  interest  of  the  parties. 

■•(j)  Replevin  of  Attached  Property  by 
Defendant:  Bond.— At  any  time  Ijefore  judg- 
ment, if  the  property  has  not  previously 
been  sold,  defendant  may  replevy  the  prop- 
erty or  any  part  thereof  by  giving  a  bond 
approved  by  counsel  for  the  United  States 
or  the  court  and  payable  to  the  United 
States  in  double  the  amount  of  the  debt. 

•  (k)  Judgment  Where  Personal  Property 
Replevied.— When  personal  property  under 
attachment  has  been  replevied,  the  judg- 
ment which  may  be  entered  shall  l>e  against 
defendant  and  also  against  the  sureties  on 
his  replevin  bond  for  the  amount  of  the 
judgment,  interest  and  costs. 

■■(1)  Restoration  of  Property  or  Exon- 
eration OF  Bond:  Levy  on  Exempt  Proper- 
ty.—(1)  If  the  attachment  is  vacated  or  if 
the  Judgment  is  for  defendant,  the  court 
shall  order  the  property  or  pr<x;eeds  thereof 
restored  to  defendant  or  exonerate  the  re- 
plevin bond.  The  court  may  determine 
under  what  circumstances  the  defendant  is 


entitled  to  receive  the  proceeds  rather  than 
the  attached  property. 

■(2)  When  any  property  claimed  to  be 
exempt  is  levied  upon,  defendant  may.  at 
any  time  after  such  levy,  apply  to  the  court 
for  vacation  of  such  levy.  If  it  appears  to 
the  court  that  the  property  so  levied  upon  is 
exempt,  the  court  shall  order  the  levy  vacat- 
ed and  the  property  returned  to  defendant. 

"(m)  Reduction  or  Discharge  of  Attach- 
ment.—(1)  If  an  excessive  or  unreasonable 
attachment  is  made,  the  defendant  or 
person  whose  property  has  been  attached 
may  submit  a  written  motion  to  the  court 
which  issued  the  writ  for  a  reduction  of  the 
amount  of  the  attachment  or  its  discharge. 
Notice  of  such  motion  shall  be  served  upon 
the  United  States  in  accordance  with  the 
Federal  Rules  of  Civil  Prcxiedure.  The  de- 
fendant may  move  for  reduction  or  dissolu- 
tion of  attachment  as  appropriate. 

■•(2)  The  court  shall  order  a  part  of  the 
property  to  be  released,  if  upon  hearing  the 
court  finds  that  the  amount  of  the  attach- 
ment is  excessive  or  unreasonable  or  where 
the  attachment  is  for  a  sum  larger  than  the 
liquidated  or  ascertainable  amount  of  the 
debt  plus  an  amount  necessary  to  include  in- 
terest and  costs  likely  to  be  taxed. 

■(3)  The  court  shall  dissolve  the  attach- 
ment if  the  amount  of  the  debt  is  unliquida- 
ted and  unascertainable  by  calculation. 

"<).31U4.  (iarnishment 

'■(a)  All  prejudgment  garnishments  shall 
meet  the  requirements  of  sections  3101  and 
3102. 

'•(b)  All  prejudgment  garnishments  as  au- 
thorized by  the  court  hereunder  shall  be 
issued  and  answered  in  the  same  manner 
and  to  the  same  extent  as  set  forth  in  sec- 
tion 3306  with  the  following  exceptions— 

•■(1)  The  writ  shall  specify  the  date  that 
the  order  authorizing  prejudgment  garnish- 
ment was  entered. 

■■(2)  The  writ  shall  specify  the  amount 
claimed  by  the  United  States. 

"!$  .110.5.  Injunctions 

"Whether  or  not  there  are  other  remedies 
available  to  the  United  States  under  this 
chapter,  nothing  in  this  chapter  shall  be 
construed  to  preclude  or  otherwise  limit  the 
United  States  or  any  other  party  from  ob- 
taining injunctive  relief  under  the  Federal 
Rules  of  Civil  Procedure  in  actions  for  debts 
owed  the  United  States. 

"!)  3IU6.  Sequestration 

••(a)  Application  for  Writ  of  Sequestra- 
tion AND  Order.— If  the  United  States 
claims  in  its  complaint  the  right  to  title  or 
possession  of  property  or  seeks  to  enforce  a 
lien  or  security  interest  in  such  property, 
the  United  States  may  file  an  affidavit 
showing— 

"(1)  a  description  of  the  property  suffi- 
cient to  identify  it: 

"(2)  the  approximate  value  of  the  proper- 
ty: 

"(3)  the  location  of  the  real  property,  or 
in  the  case  of  personal  property,  the  last 
known  and  likely  locations  of  the  property: 

"(4)  the  availability  of  sequestration. 

"(b)  Availability  of  Sequestration.— The 
United  States  after  complying  with,  or  in 
addition  to.  the  provisions  of  sections  3101 
or  3102  may  have  property  sequestered— 

"(1)  upon  a  showing  that  there  exists  an 
immediate  danger  that  the  debtor  or  gar- 
nishee of  such  property  will  ill  treat,  waste, 
destroy  or  convert  to  his  own  use  the  prop- 
erty, which  includes,  but  is  not  limited  to. 
crops,  timber,  rents,  perishable  goods,  live- 
stock or  the  revenues  therefrom;  or 
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"(2)  upon  a  showing  that  title  to  or  posses- 
sion of  such  property  has  been  secured  by 
the  debtor  or  other  defendant  or  the  party 
in  possession  by  surreptitious  means,  trick, 
scheme,  fraud,  force,  violence,  claim  of  ad- 
verse possession  or  such  other  claims  or  any 
means  adverse  to  the  claim  in  title  or  pos- 
session, or  both,  of  the  United  States. 

"(c)  Issuance  of  Writ.— A  writ  of  seques- 
tration shall  be  issued  by  the  court  directing 
the  debtor  or  other  defendant  or  party  in 
possession  to  sequester  the  property  and  de- 
liver it  to  the  United  States. 

"(d)  Unless  inconsistent,  the  provisions 
governing  section  3103  (g)  through  (1)  shall 
be  applicable  to  this  section. 

■■(e)  These  writs  shall  be  served  in  accord- 
ance with  the  Federal  Rules  of  Civil  Proce- 
dure. 

"§3107.  Replevin 

■■(a)  Application  for  Writ.— If  the  United 
States  claims  in  its  complaint  the  right  to 
possession  of  specific  personal  property,  the 
United  States  may.  at  any  time  after  com- 
plying with  the  provisions  of  section  3101  or 
3102,  file  an  affidavit  showing— 

■'(1)  that  the  United  States  is  the  owner  of 
the  property  claimed,  or  is  lawfully  entitled 
to  its  immediate  possession; 

■■<2)  a  description  of  the  property; 

"(3)  that  the  property  is  wrongfully  de- 
tained by  the  defendant; 

■■(4)  the  approximate  value  of  the  proper- 
ty. 

•*(b)  Seizure.— If  the  court  determines  the 
United  States  has  met  the  above  require- 
ments, it  shall  order  that  the  United  States 
marshal  take  possession  of  the  specified 
property  and  deliver  it  to  the  United  States. 

■■(c)  Redelivery  of  Possession  to  Defend- 
ant.—The  defendant  may  obtain  redelivery 
of   the    property    or   any    part    thereof    by 
giving  bond  as  set  forth  in  section  3103(j). 
"§3108.  Receivership 

■■(a)  Appointment  of  a  Receiver.— The 
United  States  may  apply  for  the  appoint- 
ment of  a  receiver  for  property  in  which  it 
has  an  interest  and  which  is  or  is  to  be  the 
subject  of  an  action  in  court.  The  applica- 
tion may  be  filed  at  any  time  prior  to  judg- 
ment or  during  the  pendency  of  an  appeal  if 
there  is  a  danger  that  the  prof)erty  will  be 
removed  from  the  jurisdiction  of  the  court, 
lost,  materially  injured  or  damaged,  mis- 
managed or  the  United  States  has  otherwise 
established  grounds  for  such  relief  under 
section  3101(a)  or  3102(a).  However,  when 
the  security  agreement  so  provides,  a  receiv- 
er shall  be  appointed  without  notice  or 
without  regard  to  adequacy  of  security.  An 
application  made  by  the  United  States  when 
it  is  not  already  a  party  to  the  action  consti- 
tutes an  appearance  in  the  action  and  the 
United  States  shall  t>e  Joined  as  a  party. 

■■(b)  Powers  of  Receiver;  Employment  of 
Counsel.— The  court  appointing  a  receiver 
may  authorize  him  to  take  possession  of 
real  and  personal  property  and  sue  for,  col- 
lect and  sell  obligations  upon  such  condi- 
tions and  for  such  purposes  as  the  court 
shall  direct  and  to  administer,  collect,  im- 
prove, lease,  repair  or  sell  such  real  and  per- 
sonal property,  as  the  court  shall  direct.  A 
receiver  appointed  to  manage  residential  or 
commercial  property  shall  have  demonstra- 
ble expertise  in  the  management  of  these 
types  of  property.  Unless  expressly  author- 
ized by  order  of  the  court,  a  receiver  shall 
have  no  power  to  employ  attorneys,  ac- 
countants, appraisers,  auctioneers  or  other 
professional  persons.  Upon  motion  of  the  re- 
ceiver or  a  party,  powers  granted  to  a  receiv- 
er may  be  expanded  or  limited.  A  receiver 


appointed  under  the  terms  of  a  security 
agreement  shall  be  entitled  to  recover  the 
rents  and  profits  of  the  property  covered  by 
the  security  agreement  as  additional  securi- 
ty and  to  pay  them  over  to  the  United 
States  in  payment  of  any  amount  due  aris- 
ing from  a  default  by  the  debtor. 

"(c)  United  States  as  Secured  Party.— In 
the  event  of  any  default  or  defaults  in 
paying  the  principal,  interest,  taxes,  water, 
rents,  or  premiums  of  insurance  required  by 
the  security  instrument  or  in  the  event  of  a 
nonfinanced  default  or  defaults,  the  United 
States  in  any  action  to  foreclose  the  securi- 
ty interest  shall  be  entitled,  without  notice 
and  without  regard  to  adequacy  of  any  secu- 
rity for  the  debt,  to  the  appointment  of  a 
receiver  of  the  rents  and  profits  of  the 
premises  covered  by  the  security  interest, 
and  the  rents  and  profits  of  the  premises 
are  assigned  to  the  United  States  as  further 
security  for  the  payment  of  the  debts. 

■■(d)  Duration  of  Receivership.— In  an 
action  to  foreclose  a  security  interest,  the 
receivership  shall  terminate  when  the  pur- 
chaser at  the  foreclosure  sale  takes  lawful 
possession  of  the  property  unless  the  court 
directs  otherwise.  In  all  other  actions,  the 
receivership  shall  not  continue  past  the 
entry  of  judgment  unless  the  court  orders  it 
continued  under  section  3302(b)  or  unless 
the  court  otherwise  directs  its  continuation. 

'■(e)  Accounts;  Requirement  to  Report.— 
A  receiver  shall  keep  written  accounts  item- 
izing receipts  and  expenditures,  describing 
the  property  and  naming  the  depository  of 
receivership  funds  and  his  accounts  shall  be 
open  to  inspection  by  any  person  having  an 
apparent  interest  in  the  property.  The  re- 
ceiver shall  file  reports  at  regular  intervals 
as  directed  by  the  court  and  shall  serve  the 
United  States  with  a  copy  thereof. 

■'(f)  Removal.— Upon  motion  of  any  party 
or  upon  its  own  initiative,  the  court  which 
appointed  the  receiver  may  remove  him  at 
any  time  with  or  without  cause. 

■•(g)  FhiioRiTY.— If  more  than  one  court 
appoints  a  receiver,  the  receiver  first  quali- 
fying under  law  shall  be  entitled  to  take 
possession,  control  or  custody  of  the  pror)er- 
ty. 

'■(h)  Commissions  of  Receivers.— 

■(1)  Generally.— A  receiver  is  entitled  to 
such  commissions  not  exceeding  5  percent 
of  the  sums  received  and  disbursed  by  him 
as  the  court  allows  unless  the  court  other- 
wise directs. 

■■(2)  Allowance  where  funds  depleted.— 
If,  at  the  termination  of  a  receivership, 
there  are  no  funds  in  the  hands  of  a  receiv- 
er, the  court  may  fix  the  compensation  of 
the  receiver  in  accordance  with  the  services 
rendered  and  may  direct  the  party  who 
moved  for  the  appointment  of  the  receiver 
to  pay  such  compensation  in  addition  to  the 
necessary  expenditures  incurred  by  the  re- 
ceiver which  remained  unpaid. 

■•(3)  Procedure.— At  the  termination  of  a 
receivership,  the  receiver  shall  file  a  final 
accounting  of  the  receipts  and  disburse- 
ments and  apply  for  compensation  setting 
forth  the  amount  sought  and  the  services 
rendered  by  him. 

■SUBCHAPTER  C— JUDGMENTS;  LIENS 
■Sec. 
'■3201.  Judgment  by  confession. 

■3202.  Judgment  lien. 
"3203.  Sale  of  property  subject  to  judgment 

lien. 
■■3204.  Interest  on  judgments. 


"SUBCHAPTER  C— JUDGMENTS;  LIENS 
"§  3201.  Judinnent  by  confession 

"(a)  General  Provision.— On  application, 
a  court  may  enter  a  judgment  by  confession 
in  favor  of  the  United  States  without  the 
filing  of  a  civil  action  for  money  due  and 
owing. 

■•(b)  Venue.— The  confession  of  judgment 
shall  be  filed  in  the  district  in  which  one  or 
more  of  the  defendants  reside,  can  be  found, 
are  doing  business  at  the  time  of  the  appli- 
cation, or  in  cases  proceeding  by  in  rem  or 
quasi  in  rem  jurisdiction  where  the  property 
sought  to  be  adjudicated  is  located. 

■•(c)  Statement  by  Defendant;  Con- 
tents.—Before  a  judgment  by  confession 
shall  be  entered,  a  sworn  statement  in  writ- 
ing shall  be  made  and  signed  by  the  defend- 
ant after  default  and  subsequent  notice  by 
the  United  SUtes  and  filed  with  the  court 
along  with  the  application,  stating— 

■■(1)  the  amount  for  which  judgment  may 
be  entered  and  authorizing  the  entry  of 
judgment; 

■■(2)  the  facts  out  of  which  the  debt  arose 
and  that  the  amount  confessed  is  justly  due; 
and 

'■(3)  that  the  person  signing  the  statement 
understands  that  a  judgment  by  confession 
allows  the  entry  of  judgment  without  fur- 
ther proceedings  and  authorizes  enforced 
collection  of  the  judgment. 

■■(d)  Entry  of  Judgment.- The  confession 
of  judgment  may  be  filed  with  the  clerk  of 
the  court.  The  clerk  shall  enter  a  judgment 
for  the  amount  confessed. 

■■(e)  Confession  by  Joint  Debtors.— One 
or  more  joint  debtors  may  confess  a  judg- 
ment for  a  joint  debt  due.  Where  all  the 
joint  debtors  do  not  join  in  the  confession, 
the  judgment  shall  be  entered  and  enforced 
against  only  those  who  confessed  it.  A  con- 
fessed judgment  against  some  of  the  joint 
debtors  is  not  a  bar  to  an  action  against  the 
other  joint  debtors. 

"(f)  Enforcement  of  Judgment  by  Confes- 
sion.—Judgments  by  confession  shall  be  en- 
forced in  the  same  manner  as  other  judg- 
ments. 

"§  3202.  Judinnent  lien 

•■(a)  Creation  of  Lien  Generally.— A 
judgment  shall  be  a  lien  upon  all  real  prop- 
erty of  a  judgment  debtor  upon  filing  a  cer- 
tified copy  of  the  abstract  of  the  judgment 
in  the  manner  in  which  a  notice  of  tax  lien 
would  be  filed  under  section  6323(f)  (1)  and 
(2)  of  the  Internal  Revenue  Code  of  1986. 

■■(b)  In  Criminal  Cases.— A  judgment  ob- 
tained by  the  United  States  in  a  criminal 
case  shall  create  a  lien  as  provided  in  sec- 
tions 3565  and  3613  of  the  Internal  Revenue 
Code  of  1986. 

■■(c)  In  Tax  Cases.— A  judgment  obtained 
by  the  United  States  in  a  tax  case  shall 
create  a  lien  co-extensive  with  any  lien  cre- 
ated prior  to  judgment  under  section  6321 
of  the  Internal  Revenue  Code  of  1986;  if  no 
lien  was  so  created  prior  to  the  judgment, 
then  the  procedure  in  subsection  (a)  shall 
be  followed. 

"(d)  Amount  of  Lien.— A  lien  created 
hereunder  is  for  the  amount  necessary  to 
satisfy  the  judgment,  including  costs  and  in- 
terest. 

"(e)  Priority  of  Lien.— A  lien  created 
hereunder  shall  have  priority  over  any 
other  lien  or  encumbrance  which  is  perfect- 
ed later  in  time.  However,  liens  created 
under  sections  3565  and  3613  of  the  Internal 
Revenue  Code  of  1986.  regarding  criminal 
judgments  or  under  section  6321  of  the  In- 
ternal Revenue  Code  of  1986.  regarding  tax 


16534 


CONGRESSIONAL  RECORD— SENATE 


June  28,  1990 


judgments  shall  have  priority  as  otherwise 
provided  by  law. 

"(f)  Duration  of  Lien:  Renewal.— (1)  A 
lien  created  hereunder  is  effective,  unless 
satisfied,  for  a  period  of  20  years. 

"(2)  The  lien  may  be  renewed  for  one  ad- 
ditional period  of  20  years  upon  filing  a 
notice  of  renewal  in  the  same  manner  as  the 
judgment  was  filed  and  shall  relate  back  to 
the  date  the  judgment  was  filed.  The  notice 
of  renewal  must  be  filed  before  the  expira- 
tion of  the  first  20-year  period  to  prevent 
the  expiration  of  the  lien. 

"(3)  The  duration  and  renewal  of  a  lien 
created  under  sections  3565  and  3613  of  title 
18.  United  States  Code,  regarding  criminal 
judgments,  or  a  lien  created  under  section 
6321  of  the  Internal  Revenue  Code  of  1986. 
regarding  tax  judgments  shall  be  as  other- 
wise provided  by  law. 

•(g)  Release  of  Judgment  Lien.— A  judg- 
ment lien  shall  be  released  upon  the  filing 
of  a  satisfaction  of  judgment  or  release  of 
lien  in  the  same  manner  as  the  judgment 
was  filed  to  obtain  the  lien. 

"<h)  Effect  of  Lien  Upon  Eligibility  for 
Federal  Grants.  Loans  or  Programs.— Any 
person  who  has  a  judgment  lien  against  his 
property  for  any  debt  to  the  United  States 
shall  not  be  eligible  to  receive  any  grant  or 
loan  which  is  made,  insured,  guaranteed  or 
financed  directly  or  indirectly  by  the  United 
States  or  to  receive  funds  directly  from  the 
Federal  Government  in  any  program, 
except  funds  to  which  such  person  is  enti- 
tled as  beneficiary,  until  the  judgment  is 
paid  in  full  or  otherwise  satisfied.  The 
agency  responsible  for  such  grants  and 
loans  may  promulgate  regulations  to  allow 
for  waiver  of  this  restriction  on  eligibility 
for  such  grants  and  loans. 
"§  3203.  Sale  of  property  subject  to  judgment  lien 

"Upon  application  to  the  court,  the  court 
may  order  the  United  States  to  sell  pursu- 
ant to  the  provisions  of  sections  2001  and 
2002  of  title  28.  United  States  Code,  any  real 
property  subject  to  its  judgment  lien.  This 
provision  shall  not  preclude  the  United 
States  from  using  an  execution  sale  to  sell 
real  property  subject  to  a  judgment  lien. 
"S  3204.  Interest  on  judinnenU 

•■(a)  Judgments  for  money,  other  than 
criminal  or  tax  judgments,  shall  bear  inter- 
est at  the  greater  of— 

"(1)  the  rate  in  an  express  contract  or  ne- 
gotiable instrument,  if  the  action  was 
brought  for  the  recovery  of  an  amount  due 
on  the  contract  or  negotiable  instrument:  or 

■■(2)  the  rate  established  by  statute  or  reg- 
ulation applicable  to  the  debt  owed: 

"(3)  the  judgment  interest  rate  estab- 
lished in  accordance  with  this  section. 

■(b)  The  judgment  interest  rate,  where 
applicable,  shall  be  calculated  from  the  date 
of  the  entry  of  the  judgment,  at  a  rate  equal 
to  150  percent  of  the  coupon  issue  yield 
equivalent  (as  determined  by  the  Secretary 
of  the  Treasury)  of  the  average  accepted 
auction  price  for  the  last  auction  of  52-week 
United  States  Treasury  bills  settled  immedi- 
ately prior  to  the  date  of  the  judgment.  The 
Director  of  the  Administrative  Office  of  the 
United  States  Courts  shall  distribute  notice 
of  that  rate  and  any  changes  in  it  to  all  Fed- 
eral Courts. 

■■(c)  Interest  on  judgments  shall  accrue 
daily  from  the  date  of  entry  of  the  judg- 
ment at  the  rate  determined  herein  and 
shall  be  compounded  annually  to  the  date 
of  payment. 

'■(d)  Interest  on  tax  judgments  obtained 
under  the  Internal  Revenue  Code  shall  be 
allowed  under  section  6621  of  such  Code. 


■•(e)  Interest  on  criminal  judgments  shall 
be  allowed  as  provided  in  title  18,  United 
States  Code. 

■■(f)  Nothing  in  this  section  shall  preclude 
the  assessment  of  prejudgment  interest  that 
is  otherwise  allowable  by  law. 

■SUBCHAPTER  D- POST  JUDGMENT 
REMEDIES 

■Sec. 

■■3301.  Enforcement  of  judgments. 
■'3302.  Orders  in  aid  of  execution. 
•■3303.  Restraining  notice. 

■3304.  Execution. 

■3305.  Installment  payment  order. 
■  3306.  Garnishment. 

■3307.  Modification  of  protective  order,  su- 
pervision of  enforcement. 

•3308.   Power  of  court   to  punish   for  con- 
tempt. 
••3309.  Arrest  of  judgment  debtor. 

•3310.  Discharge. 

•SUBCHAPTER  D-POSTJUDGMENT 
REMEDIES 

"(J.'i^iOI.  Enforcement  of  judgments 

■■(a)  A  judgment  may  be  enforced  by  any 
of  the  remedies  set  forth  in  this  subchapter, 
and  the  court  may  issue  other  writs  pursu- 
ant to  section  1651  of  title  28.  United  States 
Code,  as  necessary  to  supplement  these  rem- 
edies, subject  to  the  provision  of  rule  81(b) 
of  the  Federal  Rules  of  Civil  Procedure. 

••(b)  The  property  of  a  judgment  debtor 
which  is  subject  to  sale  to  satisfy  the  judg- 
ment may  be  sold  by  judicial  sale,  pursuant 
to  sections  2001.  2002.  and  2004  of  title  28. 
United  States  Code,  or  by  execution  sale 
pursuant  to  section  3304(g)  of  this  subchap- 
ter. 

"!)  ^Wl.  Orders  in  aid  of  execution 

■'Where  the  judgment  debtor  has  an  own- 
ership interest  of  any  kind  in  property 
which  is  not  exempt  and  cannot  readily  be 
attached  or  levied  on  by  ordinary  legal  proc- 
ess, the  United  States  is  entitled  to  aid  from 
the  court  by  injunction  or  other  appropriate 
order  to  reach  the  property  to  satisfy  the 
judgment  whether  the  property  is  located  in 
the  same  district  or  other  districts. 

•■(a)  Order.— The  court  may  order  the 
property,  together  with  all  documents  or 
records  related  to  the  property,  that  is  in  or 
subject  to  the  possession  or  control  of  the 
judgment  debtor  or  another  person,  to  be 
turned  over  to  the  United  States  for  execu- 
tion or  otherwise  applied  toward  the  satis- 
faction of  the  judgment.  Where  the  judg- 
ment debtor  or  other  person  refuses  to  turn 
over  the  property,  the  court  may  enforce 
the  order  by  proceedings  for  contempt  or 
other  appropriate  order  provided  the  judg- 
ment debtor  or  other  person,  as  appropriate, 
is  served  with  a  copy  of  the  order  or  has 
actual  notice  of  the  order. 

••(b)  Receiver.— The  court  may  appoint  a 
receiver  of  property  where  appropriate  in 
accordance  with  section  3108  of  this  chap- 
ter. 

•'(c)  Same  or  Independent  Suit.— These 
proceedings  may  be  brought  by  the  United 
States  in  the  same  suit  in  which  the  judg- 
ment is  rendered  or  in  a  new  and  independ- 
ent suit. 

"(d)  Costs.— Upon  request,  in  a  proceed- 
ing under  this  section,  the  United  States 
shall  recover  from  the  judgment  debtor  10 
percent  of  the  reasonable  costs.  This  provi- 
sion shall  apply  to  the  extent  that  recovery 
of  costs  by  the  United  States  is  not  provided 
for  under  other  applicable  provisions  of 
Federal  law. 


"^  3.103.  Restraining  notice 

"(a)  Issuance;  On  Whom  Served:  Form: 
Service.— A  restraining  notice  may  be  issued 
by  the  clerk  of  the  court  or  counsel  for  the 
United  States  as  officer  of  the  court.  It  may 
be  served  upon  any  person,  except  the  em- 
ployer of  a  judgment  debtor  where  the 
property  sought  to  be  restrained  consists  of 
earnings  due  or  to  become  due  to  the  judg- 
ment debtor.  It  shall  be  served  personally  in 
the  same  manner  as  a  summons.  It  shall 
specify  all  of  the  parties  to  the  action,  the 
social  security  number  of  the  judgment 
debtor,  if  known,  the  date  the  judgment  was 
entered,  the  court  in  which  it  was  entered, 
the  amount  of  the  judgment  and  the 
amount  when  due  thereon,  and  the  names 
of  all  parties  against  whom  the  judgment 
was  entered.  It  shall  set  forth  the  require- 
ments of  .subsection  (b)  below  and  shall 
state  that  disobedience  is  punishable  as  a 
contempt  of  court. 

"(b)  Effect  of  Restraint:  Prohibition  of 
Transfer:  Duration.— ( 1 )  A  judgment 
debtor  who  is  served  with  a  restraining 
notice  shall  not  sell,  assign,  transfer  or  hy- 
pothecate any  property,  except  as  may  be 
reasonably  necessary  for  the  maintenance 
or  support  of  the  debtor  or  a  dependent  of 
the  debtor  and  if  the  debtor  is  engaged  in 
business,  as  may  be  reasonably  necessary 
for  the  payment  of  expenditures  for  the 
continuation,  preservation,  and  operation  of 
such  business. 

"(2)  A  person  other  than  the  judgment 
debtor  who  is  served  with  restraining  notice 
shall  not— 

"(A)  repay  any  obligation  to  the  judgment 
debtor: 

"(B)  return  any  property  to  the  judgment 
debtor:  or 

••(C)  sell,  assign,  transfer  or  hypothecate 
any  property— 

••(i)  specifically  described  in  the  restrain- 
ing notice; 

'•(ii)  that  the  other  person  knows  to  be 
owned  by  the  judgment  debtor;  or 

••(iii)  in  which  the  other  person  could  have 
reason  to  believe  by  the  exercise  of  due  dili- 
gence that  the  judgment  debtor  has  an  own- 
ership interest. 

••(3)  The  restraining  notice  shall  remain  in 
effect  for  1  year  from  the  date  the  notice  is 
served,  or  until  the  judgment  is  satisfied  or 
the  restraining  notice  is  vacated  by  order  of 
the  court,  whichever  occurs  first. 

•'(c)  Disclosure.— The  person  upon  whom 
a  restraining  notice  is  served,  other  than  the 
judgment  debtor,  shall  disclose  to  the  coun- 
sel for  the  United  States,  in  writing  under 
oath  within  10  days  after  receipt  of  the  re- 
straining notice,  the  type  or  nature  and 
value  of  such  property  of  the  judgment 
debtor  as  may  be  in  his  possession  or  custo- 
dy. Upon  such  person  receiving  or  acquiring 
property  of  the  judgment  debtor  after  re- 
ceipt of  a  restraining  notice,  that  person 
shall  disclose  to  counsel  for  the  United 
States,  in  writing  under  oath  within  7  days 
of  receipt  of  the  property,  the  type  or 
nature  and  value  of  such  property  of  the 
judgment  debtor  as  may  be  in  his  possession 
or  custody. 

'(d)  Discovery.— Any  discovery  request 
under  the  Federal  Rules  of  Civil  Procedure 
which  accompanies  this  restraining  notice 
and  which  seeks  the  disclosure  of  the  type, 
nature  and  value  of  property  of  the  judg- 
ment debtor  must  be  responded  to  within  10 
days  of  service  of  the  notice  and  discovery 
request  or  within  10  days  after  property  of 
the  judgment  debtor  comes  into  the  posses- 
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sion of  the  person  served.  Upon  request,  a 
reasonable  extension  may  be  granted. 

"(e)  Subsequent  Notice.— Leave  of  court 
is  required  to  serve  more  than  one  restrain- 
ing notice  upon  the  same  person,  other  than 
the  judgment  debtor,  with  respect  to  the 
same  judgment. 

"(f)  Notice  to  Judgment  Debtor.— A  copy 
of  the  restraining  notice  shall  be  mailed  by 
first  class  mail  by  counsel  for  the  United 
States  to  the  judgment  debtor  within  4  days 
after  the  time  of  service  of  the  restraining 
notice  on  a  person  other  than  the  judgment 
debtor. 

"S  3304.  Execution 

"(a)  Property  Subject  to  Execution.— All 
property  which  the  judgment  debtor  pos- 
sesses and  in  which  the  judgment  debtor 
has  an  interest  shall  be  subject  to  levy  pur- 
suant to  a  writ  of  execution;  co-owned  prop- 
erty shall  be  subject  to  execution  to  the 
same  extent  as  it  is  under  the  law  of  the 
State  in  which  it  is  located.  The  judgment 
debtor  must  identify  any  property  claimed 
to  t)e  exempt  under  the  provisions  of  sub- 
chapter E. 

"(b)  Execution  Lien.— A  lien  shall  be  cre- 
ated in  favor  of  the  United  States  on  all 
property  levied  upon  under  a  writ  of  execu- 
tion and  shall  date  from  the  time  of  the 
levy.  This  lien  shall  have  priority  over  all 
subsequent  liens  and  shall  be  for  the 
amount  due  on  the  judgment.  If  the  United 
States  has  a  judgment  lien,  the  execution 
lien  shall  relate  back  to  the  judgment  lien 
date. 

"(c)  Form  of  Writ  of  Execution.— 

"(1)  General  requirements.— An  execu- 
tion writ  shall  specify  the  date  that  the 
judgment  was  entered,  the  court  in  which  it 
was  entered,  the  amount  of  the  judgment  if 
for  money,  the  amount  of  the  costs,  and  the 
sum  actually  due  when  the  writ  is  issued, 
the  amount  of  interest  due,  the  rate  of  post- 
judgment  interest,  and  the  name  of  the 
party  against  whom  the  judgment  was  en- 
tered. The  writ  shall  direct  the  United 
States  marshal  to  satisfy  the  judgment  out 
of  all  property,  real  and  personal,  of  the 
judgment  debtor  not  otherwise  exempt  pur- 
suant to  this  chapter.  An  execution  writ 
shall  direct  that  only  the  property  in  which 
a  named  judgment  debtor,  who  is  not  de- 
ceased, has  an  interest  be  levied  upon  or 
sold  thereunder,  and  shall  state  the  last 
known  address  of  that  judgment  debtor. 

"(2)  Exception.— There  shall  be  no  re- 
quirement that  personal  property  be  levied 
upon  and  sold  prior  to  levy  and  sale  of  real 
property  of  the  judgment  debtor. 

"(3)  Execution  for  delivery  of  certain 
property.— An  execution  issued  upon  a 
judgment  for  the  delivery  to  the  United 
States  of  the  possession  of  personal  proper- 
ty, or  for  the  delivery  of  the  possession  of 
real  property,  shall  particularly  describe  the 
property,  and  shall  require  the  marshal  to 
deliver  the  possession  of  the  property  to  the 
United  States. 

"(4)  Execution  for  possession  or  value 
OF  personal  property.— If  the  judgment  is 
for  the  recovery  of  personal  property  or  its 
value,  the  writ  shall  command  the  marshal, 
in  case  a  delivery  thereof  cannot  be  had,  to 
levy  and  collect  the  value  thereof  for  which 
the  judgment  was  recovered,  to  be  specified 
therein,  out  of  any  property  of  the  party 
against  whom  judgment  was  rendered,  liable 
to  execution. 

"(d)  Issuance.— (1)  The  clerk  of  any  court 
where  a  judgment  is  docketed,  entered  or 
registered,  upon  written  application  of 
counsel  for  the  United  States,  shall,  and 
without  other  or  further  order  of  a  judge  of 
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that  court,  forthwith  issue  writs  of  execu- 
tion. The  writs  shall  be  addre.ssed  to  "Any 
United  States  Marshal,"  and  may  be  served 
and  executed  in  any  judicial  district  of  the 
United  States,  but  shall  be  returnable  to  the 
issuing  court.  The  writ  shall  be  signed  by 
the  clerk  of  the  court  issuing  the  writ. 

"(2)  Multiple  writs  may  issue  simulta- 
neously, and  successive  writs  may  issue 
before  the  return  date  of  a  writ  previously 
issued. 

"(e)  Records  of  United  States  Mar- 
shal.—(1)  The  United  States  marshal  receiv- 
ing the  execution  shall  endorse  thereon  the 
exact  hour  and  day  when  he  received  it.  If 
he  receives  more  than  one  on  the  same  day 
against  the  same  person,  he  shall  number 
them  as  received. 

"(2)  The  United  States  marshal  shall 
make  a  memorandum  in  writing  of  the  date 
of  every  levy  and  specify  the  property  upon 
which  the  levy  has  been  made  on  the  proc- 
ess or  in  an  attached  schedule.  The  memo- 
randum or  schedule  shall  also  set  forth  the 
marshal's  costs,  expenses  and  fees. 

"(f)  Levy  of  Execution.— (1)  The  United 
States  marshal  receiving  the  writ  shall  pro- 
ceed without  delay  to  levy  upon  the  proper- 
ty of  the  debtor  found  within  his  district, 
unless  otherwise  directed  by  counsel  for  the 
United  States. 

"(2)  In  performing  the  levy,  the  United 
States  marshal  may  enter  onto  the  lands 
and  into  the  residence  or  other  buildings 
owned,  occupied  or  controlled  by  the  debtor. 

"(3)  When  real  property  is  levied  upon, 
the  United  States  marshal  shall  file  a  copy 
of  the  notice  of  levy  in  the  same  manner  as 
provided  for  judgments  in  section  3202.  The 
United  States  marshal  shall  also  serve  a 
copy  of  the  writ  and  notice  of  levy  upon  the 
debtor  in  the  same  manner  that  a  summons 
is  served  in  a  civil  action  and  so  make  his 
return  thereof.  If  the  United  States  marshal 
is  unable  to  serve  the  writ  upon  the  debtor, 
he  shall  post  the  writ  and  notice  of  levy  in  a 
conspicuous  place  upon  the  property  and  so 
make  his  return  thereof. 

"(4)  Levy  upon  personal  property  is  made 
by  taking  possession  of  it.  Levy  on  personal 
property  not  easily  taken  into  possession  or 
which  cannot  be  taken  into  possession  with- 
out great  inconvenience  or  expense,  may  be 
made  by  affixing  a  copy  of  the  writ  and 
motion  of  levy  on  it  or  in  a  conspicuous 
place  in  the  vicinity  of  it  describing  in  the 
notice  of  levy  the  property  by  quantity  and 
with  sufficient  detail  to  identify  the  proper- 
ty levied  upon.  A  copy  of  the  writ  and  notice 
of  levy  shall  also  be  served  upon  the  debtor 
in  the  same  manner  that  a  summons  is 
served  in  a  civil  action.  Upon  completion  of 
the  levy  of  personal  property,  the  United 
States  marshal  shall  so  make  his  return 
thereof. 

"(5)(A)  Real  propierty  subject  to  a  security 
interest  or  conveyed  in  trust  as  security  for 
any  debt  or  contract  may  be  levied  upon  and 
sold  on  execution  against  the  interest  of  the 
judgment  debtor,  subject  to  such  mortgage, 
and  the  terms  and  conditions  thereof. 

"(B)  Personal  property  pledged,  assigned 
or  security  for  any  debt  or  contract,  may  be 
levied  upon  and  sold  on  complying  with  the 
conditions  of  the  pledge,  assignment  or  se- 
curity interest. 

"(g)  Execution  Sale  Procedures.— 

"(1)  Sale  of  real  property.— 

"(A)  Real  property,  or  any  interest  there- 
in, shall  be  sold  for  cash  at  public  auction  at 
the  courthouse  of  the  county,  parish  or  city 
in  which  the  greater  part  of  the  property  is 
located  or  upon  the  premises  or  some  parcel 
thereof. 


"(B)  The  time  and  place  of  sale  of  real 
property,  or  any  interest  therein,  under  exe- 
cution shall  be  advertised  by  the  United 
States  marshal,  by  publication  of  notice, 
once  a  week  for  at  least  3  weeks  prior  to  the 
sale,  in  at  least  one  newspaper  of  general 
circulation  in  the  county  or  parish  where 
the  property  is  located.  The  first  of  these 
publications  shall  appear  not  less  than  25 
days  immediately  preceding  the  day  of  sale. 
The  notice  shall  contain  a  statement  of  the 
authority  by  which  the  sale  is  to  be  made", 
the  time  of  levy,  and  the  time  and  place  of 
sale;  it  shall  also  contain  a  brief  description 
of  the  property  to  be  sold,  sufficient  to  iden- 
tify the  property,  such  as  a  street  address 
the  urban  property,  and  the  survey  identifi- 
cation and  location  for  rural  property,  but  it 
shall  not  be  necessary  for  it  to  contain  field 
notes. 

"(C)  The  United  States  marshal  shall  give 
written  notice  of  public  sale  by  personal  de- 
livery, or  certified  or  registered  mail,  to  per- 
sons and  parties  known  to  him  to  claim  an 
interest  in  property  under  execution,  includ- 
ing lienholders.  co-owners  and  tenants,  at 
least  25  days  prior  to  the  day  of  sale,  to  the 
last  known  address  of  such  persons  or  par- 
ties. 

"(2)  Sale  of  city  lots.— If  the  real  proper- 
ty consists  of  several  lots,  tracts,  or  parcels 
in  a  city  or  town,  each  lot.  tract,  or  parcel 
must  be  offered  for  sale  separately,  unless 
not  susceptible  to  separate  sale  because  of 
the  character  of  improvements. 

"(3)  Sale  of  rural  property.— If  the  real 
property  is  not  located  in  a  city  or  town,  the 
debtor  may  divide  the  property  into  lots  of 
not  less  than  50  acres  or  in  such  greater  or 
lesser  amounts  as  ordered  by  the  court,  fur- 
nish a  survey  of  such  prepared  by  a  regis- 
tered surveyor,  and  designate  the  order  in 
which  those  lots  shall  be  sold.  When  a  suffi- 
cient number  of  lots  are  sold  to  satisfy  the 
amount  of  the  execution  and  costs  of  sale, 
the  marshal  shall  slop  the  sale. 
"(4)  Sale  of  personal  property.— 
"(A)  Personal  property  levied  on  shall  be 
offered  for  sale  on  the  premises  where  it  is 
located  at  the  time  of  levy,  or  at  the  court- 
house of  the  county,  parish  or  city  wherein 
it  is  located,  or  at  some  other  place  if,  owing 
to  the  nature  of  the  property,  it  is  more 
convenient  to  exhibit  it  to  purchasers  at 
such  place.  Personal  property  susceptible  of 
being  exhibited  shall  not  be  sold  unless  it  is 
present  and  subject  to  the  view  of  those  at- 
tending the  sale,  except  shares  of  stock  in 
corporations,  and  in  cases,  when  by  reason 
of  the  type  or  nature  of  the  property,  it  is 
impractical  to  exhibit  it,  or  where  the 
debtor  has  merely  an  interest  without  the 
right  to  the  exclusive  possession,  in  which 
case  the  interest  of  the  debtor  may  be  sold 
and  transferred  without  the  presence  of  the 
property. 

"(B)  Notice  of  the  time  and  place  of  the 
sales  of  personal  property  shall  be  given  by 
posting  notice  thereof  for  10  days  succes- 
sively immediately  prior  to  the  day  of  sale 
at  the  courthouse  of  any  county,  parish,  or 
city,  and  at  the  place  where  the  sale  is  to  be 
made,  and  by  mailing  a  copy  by  registered 
or  certified  mail  to  the  judgment  debtor  at 
his  last  known  address,  or  by  personal  deliv- 
ery. 

"(5)  Postponement  of  sale.— The  United 
States  marshal  may  postpone  an  execution 
sale  from  time  to  time  continuing  the  post- 
ing of  notice  and/or  publication  of  the 
notice  until  the  date  to  which  the  sale  is 
postponed,  and  appending,  at  the  foot  of 
such  notice  of  each  successive  postpone- 
ment the  following: 
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"The  above  sale  is  postponed  until  the 

day  of .  19 ,  at 

o'clock  .M.,  , 


United  States  Marshal  for  the  District  of 

by 

,         Deputy. 

dated 


"(6)  Bidding  requirements:  liability  of 
bidder:  resale.— 

"(A)  The  United  States  marshal  may  re- 
quire of  any  bidder  at  any  sale  a  cash  depos- 
it of  as  much  as  20  percent  of  the  sale  price 
before  the  bid  is  received. 

"(B)  The  cash  deposit  of  any  successful 
bidder  at  an  execution  sale  shall  be  forfeit- 
ed to  the  United  States  if  he  fails  to  comply 
with  the  terms  of  the  sale;  in  addition,  he 
shall  be  liable  to  the  United  States  for  all 
losses  incurred  by  the  United  States  at  a 
subsequent  sale  of  the  same  property.  The 
liability  for  losses  shall  be  limited  to  the  dif- 
ference between  the  amount  of  the  deposit 
which  was  forfeited  and  the  amount  accept- 
ed by  the  United  States  as  the  highest  bid 
by  the  defaulting  bidder  at  the  defaulted 
sale  plus  the  costs  of  the  defaulted  sale. 
This  liability  shall  be  reduced  by  the 
amount  the  United  States  realizes  from  the 
subsequent  sale,  if  any. 

"(7)  Resale  of  property.— When  the 
terms  of  the  sale  are  not  complied  with  by 
the  bidder,  the  United  States  marshal  shall 
proceed  to  sell  the  property  again  on  the 
same  day.  if  there  is  sufficient  time:  but  if 
not.  he  shall  readvertise  and  sell  the  proper- 
ty. 

"(8)  Transfer  of  title  after  sale.— 

"(A)  When  the  sale  has  been  made  and  its 
terms  complied  with,  the  United  States  mar- 
shal shall  execute  and  deliver  any  and  all 
documents  necessary  to  transfer  ownership 
to  the  purchaser,  without  warranty,  all  the 
rights,  titles,  interest,  and  claims  that  the 
judgment  debtor  had  in  the  property  sold  to 
the  purchaser. 

"(B)  If  the  purchaser  dies  before  execu- 
tion and  delivery  of  the  documents  needed 
to  transfer  ownership,  the  United  States 
marshal  shall  execute  and  deliver  them  to 
the  estate  of  the  purchaser,  and  it  shall 
have  the  same  effect  as  if  accomplished 
during  the  lifetime  of  the  purchaser. 

"(9)  Purchaser  considered  innocent  pur- 
chaser without  notice.— The  purchaser  of 
property  sold  under  execution  is  considered 
to  be  an  Innocent  purchaser  without  notice 
if  the  purchaser  would  have  been  considered 
an  innocent  purchaser  without  notice  had 
the  sale  been  made  voluntarily  and  in 
person  by  the  defendant. 

"(10)  No  right  of  redemption.— The  judg- 
ment debtor  shall  not  be  entitled  to  redeem 
the  property  after  the  execution  sale. 

"(11)  Distribxttion  of  sale  proceeds.— 

"(A)  The  United  States  marshal  shall  first 
deliver  to  the  judgment  debtor,  or  his  agent 
or  attorney,  such  amounts  to  which  he  is 
entitled  from  the  sale  of  partially  exempt 
property  as  set  forth  in  subchapter  E  of  this 
chapter. 

"(B)  The  United  States  marshal  shall 
retain  from  the  proceeds  of  a  sale  of  proper- 
ty an  amount  equal  to  the  reasonable  ex- 
penses incurred  in  making  the  levy  and 
keeping  and  maintaining  the  property. 

"(C)  The  United  States  marshal  shall  de- 
liver the  balance  of  the  money  collected  on 
execution  to  the  counsel  for  the  United 
States  at  the  earliest  opportunity. 

"(D)  If  more  money  is  received  from  the 
sale  of  the  property  than  is  sufficient  to  sat- 
isfy the  executions  held  by  the  United 
States  marshal,  he  shall  pay  forthwith  the 
surplus  to  the  judgment  debtor  or  his  agent 
or  attorney. 


"(h)  Replevy.— (1)  Any  personal  property 
taken  in  execution  may  be  returned  to  the 
defendant  by  the  United  States  marshal 
upon  the  delivery  by  the  defendant  to  him 
of  a  bond  or  upon  satisfaction  of  the  judg- 
ment and  any  costs  incurred  in  connection 
with  scheduling  the  sale  prior  to  the  execu- 
tion sale,  payable  to  the  United  States,  with 
two  or  more  good  and  sufficient  sureties,  to 
be  approved  by  the  United  States  marshal, 
conditioned  upon  the  delivery  of  the  proper- 
ty to  the  United  States  marshal  at  the  time 
and  place  named  in  the  bond,  to  be  sold  ac- 
cording to  law,  or  for  the  payment  to  the 
United  States  marshal  of  a  fair  value  there- 
of, which  shall  be  stated  in  the  bond. 

"(2)  Where  property  has  been  replevied, 
as  provided  above,  the  judgment  debtor  may 
sell  or  dispose  of  the  property  paying  the 
United  States  marshal  the  stipulated  value 
thereof. 

"(3)  In  the  case  of  the  non-delivery  of  the 
property  according  to  the  terms  of  the  deliv- 
ery bond,  and  non-payment  of  the  value 
thereof,  the  United  States  marshal  shall 
forthwith  endorse  the  bond  'Forfeited'  and 
return  it  to  the  clerk  of  the  court  from 
which  the  execution  issued:  whereupon,  if 
the  judgment  remains  unsatisfied  in  whole 
or  in  part,  the  clerk  shall  issue  execution 
against  the  principal  judgment  debtor  and 
the  sureties  on  the  bond  for  the  amount 
due,  not  exceeding  the  stipulated  value  of 
the  property,  upon  which  execution  no  de- 
livery bond  shall  be  taken,  which  instruc- 
tion shall  be  endorsed  by  the  clerk  on  the 
execution. 

"(i)  Death  of  Judgment  Debtor.— The 
death  of  the  judgment  debtor  after  a  writ  of 
execution  is  issued  stays  the  execution  pro- 
ceedings, but  any  lien  acquired  by  levy  of 
the  writ  must  be  recognized  and  enforced  by 
the  court  having  jurisdiction  over  the  estate 
of  the  deceased.  The  execution  lien  may  be 
enforced  against  the  executor,  administra- 
tor, or  personal  representative  of  the  estate 
of  the  deceased:  or  if  there  be  none,  against 
the  heirs  or  devisees  of  the  property  of  the 
deceased  receiving  same,  but  only  to  the 
extent  of  the  value  of  the  property  coming 
to  them. 

'(j)  When  Execution  Not  Satisfied.— 
When  the  property  levied  upon  does  not  sell 
for  enough  to  satisfy  the  execution,  the 
United  States  marshal  shall  proceed  on  the 
same  writ  of  execution  as  to  other  property 
of  the  judgment  debtor. 

"(k)  Return  on  Execution.— (1)  The 
United  States  marshal  shall  make  a  written 
return  on  each  writ  of  execution  to  the 
court  from  which  the  writ  was  issued  and 
deliver  a  copy  to  counsel  for  the  United 
States  who  requested  the  writ.  It  shall  be  re- 
turnable 90  days  from  the  date  of  issuance 
unless  counsel  for  the  United  States  has 
specified  an  earlier  date.  The  return  shall  be 
filed  by  the  clerk  of  the  court  from  which 
the  writ  was  issued. 

"(2)  The  United  States  marshal  shall  state 
concisely  what  was  done  in  pursuance  of  the 
requirements  of  the  writ. 

"(3)  The  return  shall  be  made  forthwith  if 
satisfied  by  the  collection  of  the  money,  or 
if  ordered  by  counsel  for  the  United  States, 
which  order  shall  be  noted  on  the  return, 
"g  ,330.5.  Installment  payment  order 

"Where  it  is  shown  that  the  judgment 
debtor  is  receiving  or  will  receive  money 
from  any  source  or  is  attempting  to  impede 
the  United  States  by  rendering  services 
without  adequate  compensation,  upon 
motion  of  the  United  States  and  notice  to 
the  judgment  debtor,  the  court  may,  if  ap- 
propriate, order  that  the  judgment  debtor 


make  specified  installment  payments  to  the 
United  States.  Notice  of  the  motion  shall  be 
served  on  the  judgment  debtor  in  the  same 
manner  as  a  summons  or  by  registered  or 
certified  mail,  return  receipt  requested.  In 
fixing  the  amount  of  the  payments,  the 
court  shall  take  into  consideration  the  rea- 
sonable requirements  of  the  judgment 
debtor,  any  payments  required  to  be  made 
by  the  judgment  debtor  or  deducted  from 
the  money  he  would  otherwise  receive  in 
satisfaction  of  other  judgments,  the  amount 
due  on  the  judgment,  and  the  amount  being 
or  to  be  received,  or,  if  the  judgment  debtor 
is  attempting  to  impede  the  United  States 
by  rendering  services  without  adequate  com- 
pensation, the  reasonable  value  of  the  serv- 
ices rendered. 

"Upon  motion  of  the  United  States,  and 
upon  a  showing  that  the  debtor's  financial 
circumstances  have  changed  or  that  assets 
not  previously  disclosed  by  the  debtor  have 
been  discovered,  the  court  may  increase  the 
amount  of  payments  or  alter  their  frequen- 
cy or  require  full  payment. 

"!)  3306.  Garnishment 

"(a)  General.— A  court  may  issue  writs  of 
garnishment,  either  prejudgment  or  post- 
judgment  against  the  property  of  a  debtor 
which  is  in  the  possession,  custody  or  con- 
trol of  a  third  person  in  order  to  satisfy  a 
judgment  against  the  debtor:  co-owned 
property  shall  be  subject  to  garnishment  to 
the  same  extent  as  it  is  under  the  law  of  the 
States  in  which  it  is  located.  The  United 
States  may  request  and  a  court  shall  issue 
simultaneous  separate  writs  of  garnishment 
to  several  garnishees.  All  writs  of  garnish- 
ment issued  pursuant  to  these  provisions 
shall  be  continuing  and  shall  terminate  only 
as  provided  herein, 
"(b)  Writ.— 

"(1)  General  requirements.— The  United 
States  shall  include  in  its  application  for  a 
writ  of  garnishment,  the  following: 

"(A)  any  matters  required  by  section  3104 
when  seeking  prejudgment  garnishment: 

"(B)  the  debtor's  name,  social  security 
number,  if  known,  and  the  debtor's  last 
known  address: 

"(C)  the  nature  and  amount  of  the  debt 
alleged  to  be  owed  and  that  demand  on  the 
debtor  for  payment  of  the  debt  has  been 
made,  but  the  debtor  has  not  paid  the 
amount  due.  A  money  judgment  must  be  al- 
leged for  postjudgment  garnishment:  and 

"(D)  that  the  garnishee  is  believed  to  be 
indebted  to  the  debtor  or  have  possession  of 
property  of  the  debtor. 

"(2)  Proper  garnishee  for  particular 
property.— 

"(A)  Where  property  consists  of  a  right  to 
or  share  in  the  stock  of  an  association  or 
corporation,  or  interests  or  profits  therein, 
for  which  a  certificate  of  stock  or  other  ne- 
gotiable instrument  is  not  outstanding,  the 
corporation,  or  the  president  or  treasurer  of 
the  association,  shall  be  the  garnishee. 

"(B)  Where  property  consists  of  a  right  to 
or  interest  in  a  decedent's  estate  or  any 
other  property  or  fund  held  or  controlled  by 
a  personal  representative  or  fiduciary,  the 
|}ersonal  representative  or  fiduciary  shall  be 
the  garnishee. 

"(C)  Where  property  consists  of  an  inter- 
est in  a  partnership,  any  partner  other  than 
the  debtor,  shall  be  the  garnishee  on  behalf 
of  the  partnership. 

"(D)  Where  property  or  a  debt  is  evi- 
denced by  a  negotiable  instrument  for  the 
payment  of  money,  a  negotiable  document 
of  title  or  a  certificate  of  stock  of  an  ass(x;ia- 
tion  or  corporation,  the  instrument,  docu- 
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ment  or  certificate  shall  be  treated  as  prop- 
erty capable  of  delivery  and  the  person 
holding  it  shall  be  the  garnishee;  except 
that  in  the  case  of  a  security  which  is  trans- 
ferable in  the  manner  set  forth  in  State  law. 
the  firm  or  corporation  which  carries  on  its 
books  an  account  in  the  name  of  the  debtor 
in  which  is  reflected  such  security,  shall  be 
the  garnishee:  Provided,  however.  That  if 
such  security  has  been  pledged,  the  pledgee 
shall  be  the  garnishee. 

"(c)  Issuance  of  Writ.— 

•■(1)  Clerk's  review.— The  clerk  or  the 
court  shall  review  the  application  for  post- 
judgment  writs  of  garnishment  and  if  it 
meets  the  requirements  set  forth  herein, 
shall  issue  an  appropriate  writ.  The  clerk 
shall  issue  prejudgment  writs  of  garnish- 
ment as  authorized  by  the  court. 

"(2)  Form  of  writ.- 

"(A)  General  provisions.— The  writ  shall 
state— 

•(i)  The  nature  and  amount  of  the  debt.  If 
interest  is  accruing,  the  rate  of  accrual 
thereafter  shall  be  stated.  If  a  judgment  is 
involved,  the  amount  of  any  costs  included 
in  the  judgment  should  be  stated. 

"(ii)  The  name  and  address  of  the  garnish- 
ee. 

"(iii)  The  name  and  address  of  counsel  for 
the  United  States. 

"(iv)  The  last  known  mailing  address  of 
the  debtor. 

"(v)  That  the  garnishee  shall  answer  the 
writ  within  10  days  of  service  of  the  writ. 

"(B)  Earnings  garnishment.— The  United 
States  may  apply  for  garnishment  of  the 
nonexempt  disposable  earnings  of  a  natural 
person.  The  writ  for  the  garnishment  of 
earnings  shall  direct  the  garnishee  to  with- 
hold and  retain  the  nonexempt  earnings  for 
which  the  garnishee  is  indebted  to  the 
debtor  at  the  time  of  receipt  of  the  writ  and 
may  thereafter  become  indebted  to  the 
debtor  pending  further  order  of  the  court. 

"(C)  Garnishment  of  other  property.— 
As  to  all  non-earnings  property  of  a  debtor 
who  is  a  natural  person  and  all  property  of 
other  debtors  in  the  possession,  custody  and 
control  of  the  garnishee  at  the  time  the  writ 
is  received  by  the  garnishee  and  anytime 
thereafter,  the  writ  shall  direct  the  garnish- 
ee to  retain  possession,  custody  and  control 
of  aind  not  to  transfer  or  return  the  proper- 
ty pending  further  order  of  the  court. 

'(D)  Service  of  writ.— The  United  States 
may  serve  the  garnishee  with  a  copy  of  the 
writ  by  first  class  mail  or  by  delivery  by  the 
United  States  marshal  as  provided  by  rule  4 
of  the  Federal  Rules  of  Civil  Procedure.  The 
United  States  shall,  at  the  same  time,  serve 
the  debtor  with  a  copy  of  the  writ  by  first 
class  mail  to  the  debtor's  last  known  ad- 
dress; counsel  for  the  United  SUtes  shall 
certify  to  the  court  that  this  service  was 
made.  The  writ  of  garnishment  shall  be  ac- 
companied by  instruction  explaining  the  re- 
quirement that  the  garnishee  submit  a  writ- 
ten answer  to  the  writ  of  garnishment  and 
instructions  to  the  debtor  for  objecting  to 
the  answer  of  the  garnishee  and  for  obtain- 
ing a  hearing  on  the  objections. 

"(E)  Answer  of  the  garnishee.- In  its 
written  answer  to  the  writ  of  garnishment, 
the  garnishee  shall  state  under  oath  wheth- 
er it  is  indebted  to  the  debtor  or  has  custo- 
dy, control  or  possession  of  the  debtor's 
property;  a  description  of  the  indebtedness 
or  property;  whether  the  indebtedness  or 
property  is  subject  to  any  prior  garnish- 
ments or  levies  and  a  description  of  any 
such  claim;  and  whether  the  indebtedness 
or  property  is  subject  to  any  exemptions 
from  garnishment.  In  addition,  if  the  writ  of 


garnishment  is  against  the  earnings  of  the 
debtor,  the  garnishee  shall  state  whether 
the  debtor  was  employed  at  the  time  the 
writ  was  received,  and,  if  so,  how  much  was 
owed  at  the  time;  and  whether  the  garnish- 
ee anticipates  owing  earnings  to  the  debtor 
in  the  future,  and,  if  so,  the  amount  and 
whether  the  pay  period  will  be  weekly  or 
another  specified  period.  In  all  cases,  the 
garnishee  shall  file  the  original  answer  with 
the  court  issuing  the  writ  and  serve  a  copy 
on  the  debtor  and  counsel  for  the  United 
States.  Any  garnishee,  including  a  corpora- 
tion, may  file  an  answer  without  the  repre- 
sentation of  an  attorney. 

■■(P)  Objections  to  answer.— Within  20 
days  after  receipt  of  the  answer,  the  debtor 
and  the  United  States  may  file  a  written  ob- 
jection to  the  answer  and  request  a  hearing 
on  the  objection.  The  party  objecting  must 
Stat*  the  grounds  for  the  objection  and 
bears  the  burden  of  proving  them.  A  copy  of 
the  objection  and  request  for  hearing  shall 
be  served  on  the  garnishee  and  the  other 
party.  The  court  shall  set  a  hearing  within 
10  days  after  the  date  the  request  was  re- 
ceived by  the  court,  or  as  soon  thereafter  as 
is  practicable,  and  give  notice  of  the  date  to 
all  parties. 

■(G)  Garnishee's  failure  to  answer  or 
pay.— If  a  garnishee  fails  to  answer  or  pay 
within  the  time  specified,  the  United  States 
may  petition  the  court  for  an  order  requir- 
ing the  garnishee  to  appear  before  the  court 
to  answer  the  writ  or  pay  by  the  appearance 
date.  If  the  garnishee  fails  to  appear  or  does 
appear  and  fails  to  show  good  cause  why  he 
failed  to  comply  with  the  garnishment  writ, 
the  court  shall  enter  judgment  against  the 
garnishee  for  the  full  amount  of  the  past 
debt  owed  by  the  debtor.  The  court  shall 
award  reasonable  attorney's  fees  to  the 
United  States  and  against  the  garnishee  if 
the  writ  has  not  been  answered  within  the 
time  specified  therein  and  a  petition  requir- 
ing the  garnishee  to  appear  was  filed  as  pro- 
vided in  this  section.  Failure  to  answer  or 
pay  within  the  time  specified  in  the  writ 
may  also  be  punished  as  a  contempt  of  the 
court. 

"(H)  Disposition  order.— After  the  gar- 
nishee files  its  answer  and  if  no  hearing  is 
required,  the  court  shall  promptly  enter  an 
order  directing  the  garnishee  as  to  the  dis- 
position of  the  debtor's  property.  If  a  hear- 
ing is  required,  the  order  shall  be  entered 
within  5  days  of  the  hearing,  or  as  soon 
thereafter  as  is  practicable. 

■■(I)  Priorities.— Court  orders  and  gar- 
nishments for  the  support  of  a  person  shall 
have  priority  over  a  writ  of  garnishment 
issued  pursuant  to  these  provisions.  As  to 
any  other  garnishment  or  levy,  a  garnish- 
ment issued  pursuant  to  these  provisions 
shall  have  priority  over  those  which  are 
later  in  time  and  shah  l>e  satisfied  in  the 
order  in  which  the  writs  are  served  upon  the 
garnishee. 

"(J)  Accounting.- The  debtor  or  garnish- 
ee may  request  an  accounting  on  a  garnish- 
ment within  10  days  after  the  garnishment 
terminates.  The  United  States  shall  give  a 
written  accounting  to  the  debtor  and  gar- 
nishee of  all  earnings  and  property  it  re- 
ceives under  a  writ  of  garnishment  within 
20  days  after  it  receives  the  request  of  the 
debtor  or  garnishee.  Within  10  days  after 
the  accounting  is  received,  the  debtor  or 
garnishee  may  file  a  written  objection  to 
the  accounting  and  a  request  for  hearing. 
The  party  objecting  must  state  grounds  for 
the  objection.  The  court  shall  set  a  hearing 
on  the  objection  within  10  days  after  the 
court  receives  the  request  for  a  hearing,  or 
as  soon  thereafter  as  is  practicable. 


"(K)  Discharge  of  garnishee's  obliga- 
tion.—a  garnishee  shall  be  discharged  as 
set  forth  in  section  3311  of  this  sulxrhapter. 

"(L)  Termination  of  garnishment.— A 
garnishment  proceeding  hereunder  can  be 
terminated  by— 

"(i)  the  court  quashing  the  writ  of  gar- 
nishment; 

"(ii)  exhaustion  of  earnings  or  property  in 
the  possession,  custody  or  control  of  the 
garnishee,  unless  the  garnishee  reinstates  or 
reemploys  the  debtor  within  90  days  of  dis- 
missal or  resignation;  or 

"(iii)  satisfaction  of  the  debtor's  obliga- 
tion to  the  United  States. 

"§  .M07.  Modification  or  protective  order:  supervi- 
sion of  enforcement 

"Within  the  provisions  of  this  chapter, 
the  court  may  at  any  time  on  its  own  initia- 
tive or  the  motion  of  any  interested  person, 
and  upon  such  notice  as  it  may  require, 
make  an  order  denying,  limiting,  condition- 
ing, regulating,  extending  or  modifying  the 
use  of  any  enforcement  procedure. 
"S  3308.  Power  of  court  to  punish  for  contempt 

"A  court  shall  have  power  to  punish  a  civil 
or  criminal  contempt  committed  with  re- 
spect to  an  enforcement  procedure  or  order 
under  this  chapter. 

"S  3309.  Arrest  of  judgment  debtor 

"Upon  motion  of  the  judgment  creditor 
without  notice,  where  it  is  shown  by  affida- 
vit or  otherwise  that  the  judgment  debtor  is 
about  to  depart  from  the  jurisdiction  of  the 
United  States,  or  keeps  himself  concealed 
therein  with  intent  to  hinder,  delay  or  de- 
fraud the  judgment  creditor,  and  that  there 
is  reason  to  believe  that  the  judgment 
debtor  has  in  his  possession  or  custody  non- 
exempt  property  in  which  he  has  an  inter- 
est, the  court  may  issue  a  warrant  directed 
to  the  United  States  marshal  to  arrest  the 
judgment  debtor  forthwith  and  bring  him 
before  the  court.  The  United  States  marshal 
shall  sene  upon  the  judgment  debtor  a  copy 
of  the  warrant  and  supporting  documents  at 
the  time  of  arrest.  When  the  judgment 
debtor  is  brought  before  the  court,  the 
court  may  order  that  he  give  a  bond  or  un- 
dertaking in  a  sum  to  be  fixed  by  the  court, 
that  he  will  appear  before  the  court  for  ex- 
amination and  that  he  will  obey  the  terms 
of  a  restraining  notice  contained  in  the 
order. 

"§3310.  Discharge 

"A  person  who  pursuant  to  an  execution 
or  order  pays  or  delivers  to  the  United 
States,  a  United  States  marshal  or  receiver, 
money  or  other  personal  property  in  which 
a  judgment  debtor  has  or  will  have  an  inter- 
est, or  so  pays  a  debt  he  owes  the  judgment 
debtor,  is  discharged  from  his  obligation  to 
the  judgment  debtor  to  the  extent  of  the 
payment  or  delivery. 

•SUBCHAPTER  E-EXEMPT  PROPERTY 

■Sec. 

■'3401.  Exempt  property. 

■■3402.  Limitation  on  exempt  property. 

■SUBCHAPTER  E— EXEMPT  PROPERTY 
"S  3401.  Exempt  property 

■■Except  as  provided  under  section  3402. 
the  following  property  of  natural  persons 
shall  be  exempted  from  the  enforcement 
procedures  under  the  provisions  of  this 
chapter  as  to  debts  owed  the  United 
States— 

"(a)  the  debtor's  aggregate  interest,  not  to 
exceed  $7,500  in  value  in  real  property  or 
personal  property  that  the  debtor  or  a  de- 
pendent of  the  debtor  uses  as  a  residence,  in 
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a  cooperative  that  owns  property  that  the 
debtor  uses  as  a  residence,  or  in  a  burial  plot 
for  the  debtor  or  a  dependent  of  the  debtor. 

■■(b)  the  debtor's  interest,  not  to  exceed 
$1,200  in  value,  in  one  motor  vehicle: 

■■(c)  the  debtor's  interest,  not  to  exceed 
$200  in  value  in  any  particular  item  or 
$4,000  in  aggregate  value,  in  household  fur- 
nishings, household  goods,  wearing  apparel, 
appliances,  books,  animals,  crops,  or  musical 
instruments,  that  are  held  primarily  for  the 
personal,  family  or  household  use  of  the 
debtor  or  a  dependent  of  the  debtor: 

■■(d)  the  debtor's  aggregate  interest,  not  to 
exceed  $500  in  value,  in  jewelry  held  primar- 
ily for  the  personal,  family  or  household  use 
of  the  debtor  or  a  dependent  of  the  debtor: 

■'(e)  the  debtor's  aggregate  interest  in  any 
property,  not  to  exceed  in  value  $400  plus 
up  to  $3,750  of  any  unused  amount  of  the 
exemption  provided  under  subsection  (a)  of 
this  subsection: 

■■(f)  any  unmatured  life  insurance  con- 
tract owned  by  the  debtor,  other  than  a 
credit  life  insurance  contract: 

■•(g)  the  debtor^s  aggregate  interest,  not  to 
exceed  in  value  $4,000  less  any  amount  of 
property  of  the  estate  transferred  in  the 
manner  specified  in  section  542(d)  of  title 
11,  in  any  accrued  dividend  or  interest 
under,  or  loan  value  of,  any  unmatured  life 
insurance  contract  owned  by  the  debtor 
under  which  the  insured  is  the  debtor  or  an 
individual  of  whom  the  debtor  is  a  depend- 
ent: 

■■(h)  the  debtor's  aggregate  interest,  not  to 
exceed  $750  in  value  in  any  implements, 
professional  books  or  tools  of  the  trade  of 
the  debtor  or  the  trade  of  a  dependent  of 
the  debtor: 

'■(i)  professionally  prescribed  health  aids 
for  the  debtor  or  a  dependent  of  the  debtor: 

■"(j)  the  debtor's  right  to  receive— 

■■(1)  a  social  security  benefit,  unemploy- 
ment compensation,  or  a  local  public  assist- 
ance benefit: 

■•(2)  a  veterans'  benefit: 

■'(3)  a  disability,  illness  including  Medicaid 
and  Medicare,  or  unemployment  benefit, 
and  AFDC  benefits: 

(4)  alimony,  child  and  spousal  support  or 
separate  maintenance  paid  or  received,  to 
the  extent  reasonably  necessary  for  the  sup- 
port of  the  debtor  and  any  dependent  of  the 
debtor: 

■■(5)  a  payment  under  a  stock  bonus,  pen- 
sion, profit-sharing,  annuity,  or  similar  plan 
or  contract  on  account  of  illness,  disability, 
death,  age.  or  length  of  service,  to  the 
extent  reasonably  necessary  for  the  support 
of  the  debtor  and  any  dependent  of  the 
debtor,  unless— 

■■(A)  such  plan  or  contract  was  established 
by  or  under  the  auspices  of  an  insider  that 
employed  the  debtor  at  the  time  the  debt- 
or's rights  under  such  plan  or  contract 
arose: 

■■(B)  such  payment  is  on  account  of  age  or 
length  of  service:  and 

■■(C)  such  plan  or  contract  does  not  qual- 
ify under  section  401(a).  403(a).  403(b).  408. 
or  409  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  401(a).  403(a),  403(b).  408.  or  409). 

■■(k)  the  debtor's  right  to  receive,  or  prop- 
erty that  is  traceable  to— 

"(1)  an  award  under  a  crime  victim's  repa- 
ration law: 

■■(2)  a  payment  on  account  of  the  wrong- 
ful death  of  an  individual  of  whom  the 
debtor  was  a  dependent,  to  the  extent  rea- 
sonably necessary  for  the  support  of  the 
debtor  and  any  dependent  of  the  debtor: 

■■(3)  a  payment  under  a  life  insurance  con- 
tract that  insured  the  life  of  an  individual 


of  whom  the  debtor  was  a  dependent  on  the 
date  of  such  individual's  death,  to  the 
extent  reasonably  necessary  for  the  support 
of  the  debtor  and  any  dependent  of  the 
debtor: 

■■(4)  a  payment,  not  to  exceed  $7,500.  on 
account  of  personal  bodily  injury,  not  in- 
cluding pain  and  suffering  or  compensation 
for  actual  pecuniary  loss,  of  the  debtor  or 
an  individual  of  whom  the  debtor  is  a  de- 
pendent: or 

■■(5)  a  payment  in  compensation  of  loss  of 
future  earnings  of  the  debtor  or  an  individ- 
ual of  whom  the  debtor  is  or  was  a  depend- 
ent, to  the  extent  reasonably  necessary  for 
the  support  of  the  debtor  and  any  depend- 
ent of  the  debtor. 

"(j  ,1402.  Limitations  on  exempt  property 

■'(a)  Property  upon  which  a  judgment 
debtor  has  voluntarily  granted  a  lien,  shall 
not  be  exempt  to  the  extent  of  the  balance 
due  on  the  debt  secured  thereby. 

■■(b)  If.  within  90  days  prior  to  judgment 
or  thereafter,  the  debtor  has  transferred 
non-exempt  property  and  as  a  result  ac- 
quires, improves  or  increases  in  value 
exempt  property,  his  interest  shall  not  be 
exempt  to  the  extent  of  the  increased  value. 

■■(c)  The  United  States  may  require  the 
judgment  debtor  to  file  a  statement  with 
regard  to  each  claimed  exemption:  the  origi- 
nal shall  be  filed  with  the  court  in  which 
the  enforcement  proceeding  is  pending,  and 
a  copy  served  upon  counsel  for  the  United 
States.  The  statement  shall  be  under  oath 
and  shall  describe  each  item  of  property  for 
which  exemption  is  claimed,  the  value  and 
the  basis  for  such  valuation,  and  the  nature 
of  the  judgment  debtor's  ownership  inter- 
est. 

"(d)  The  United  States,  by  application  to 
the  court  where  an  enforcement  proceeding 
is  pending,  may  request  a  hearing  on  the  ap- 
plicability of  any  exemption  claimed  by  the 
judgment  debtor.  The  court  shall  determine 
whether  the  judgment  debtor  is  entitled  to 
the  exemption  claimed  and  the  value  of  the 
property  with  respect  to  which  the  exemp- 
tion is  claimed:  unless  the  court  finds  that  it 
is  reasonably  evident  that  the  exemption 
applies,  the  judgment  debtor  shall  bear  the 
burden  of  going  forward  with  evidence  and 
of  persuasion. 

•■(e)  Assertion  of  an  exemption  shall  not 
prevent  seizure  and  sale  of  the  property  to 
which  such  exemption  applies.  However, 
where  an  exemption  has  been  validly  and 
properly  asserted,  the  sale  proceeds  for  that 
item  of  property  must  be  applied  first  to 
satisfy  the  dollar  value  of  the  exemption 
and  then  to  the  balance  of  the  judgment. 
Any  excess  remaining  after  payment  of 
judgment  shall  be  paid  to  the  judgment 
debtor. 

■SUBCHAPTER  P-PRAUDULENT 
TRANSPERS 
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•3501.  Definitions. 
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•SUBCHAPTER  P-PRAUDULENT 
TRANSPERS 

"§3501.  Definitions 

••As  used  in  this  subchapter— 

••(a)  Affiliate'  means— 

"(1)  a  person  who  directly  or  indirectly 
owns,  controls,  or  holds  with  power  to  vote. 
20  percent  or  more  of  the  outstanding 
voting  securities  of  the  debtor  other  than  a 
person  who  holds  the  securities— 

••(A)  as  a  fiduciary  or  agent  without  sole 
discretionary  p>ower  to  vote  the  securities:  or 

••(B)  solely  to  secure  a  debt,  if  the  person 
has  not  exercised  the  power  to  vote; 

••(2)  a  corporation  20  percent  or  more  of 
whose  voting  securities  are  directly  or  indi- 
rectly owned,  controlled,  or  held  with  power 
to  vote,  by  the  debtor  or  a  person  who  di- 
rectly or  indirectly  owns,  controls,  or  holds, 
with  power  to  vote,  20  percent  or  more  of 
the  outstanding  voting  securities  of  the 
debtor,  other  than  the  person  who  holds  a 
securities— 

•'(A)  as  a  fiduciary  or  agent  without  sole 
power  to  vote  the  securities: 

••(B)  solely  to  secure  a  debt,  if  the  person 
has  not  in  fact  exercised  the  power  to  vote: 

••(C)  a  person  whose  business  is  operated 
by  the  debtor  under  a  lease  or  other  agree- 
ment, or  a  person  substantially  all  of  whose 
assets  are  controlled  by  the  debtor;  or 

■•(D)  a  person  who  operates  the  debtor's 
business  under  a  lease  or  other  agreement 
or  controls  substantially  all  of  the  debtor's 
assets. 

••(b)  •Asset'  means  property  of  a  debtor, 
but  does  not  include— 

'•(1)  property  to  the  extent  it  is  encum- 
bered by  a  valid  lien:  or 

•■(2)  property  to  the  extent  it  is  exempt 
under  subchapter  E  of  this  chapter. 

••(c)  •Insider^  includes— 

••(  1 )  if  the  debtor  is  an  individual— 

••(A)  a  relative  of  the  debtor  or  of  a  gener- 
al partner  of  the  debtor: 

••(B)  a  partnership  in  which  the  debtor  is 
a  general  partner: 

••(C)  a  general  partner  in  a  partnership  de- 
scribed in  subsection  (c)(1)(B):  or 

••(D)  a  corporation  of  which  the  debtor  is 
a  director,  officer,  or  person  in  control. 

••(2)  if  the  debtor  is  a  corporation— 

••(A)  a  director  of  the  debtor: 

••(B)  an  officer  of  the  debtor; 

•■(C)  a  person  in  control  of  the  debtor: 

••(D)  a  partnership  in  which  the  debtor  is 
a  general  partner; 

■•(E)  a  general  partner  in  a  partnership  de- 
scribed in  subsection  (c)(2)(D):  or 

■■(P)  a  relative  of  a  general  partner,  direc- 
tor, officer,  or  person  in  control  of  the 
debtor. 

■■(3)  if  the  debtor  is  a  partnership— 

■■(A)  a  general  partner  in  the  debtor: 

■'(B)  a  relative  of  a  general  partner  in.  a 
general  partner  of,  or  a  person  in  control  of 
the  debtor; 

■'(C)  another  partnership  in  which  the 
debtor  is  a  general  partner; 

■■(D)  a  general  partner  in  a  partnership 
described  in  subsection  (c)(3)(C):  or 

■■(E)  a  person  in  control  of  the  debtor. 

■■(4)  an  affiliate,  or  an  insider  of  an  affili- 
ate as  if  the  affiliate  were  the  debtor;  and 

■■(5)  a  managing  agent  of  the  debtor. 

■■(d)  'Lien'  means  a  charge  against  or  an 
interest  in  property  to  secure  payment  of  a 
debt  or  performance  of  an  obligation,  and 
includes  a  security  interest  created  by  agree- 
ment, a  judicial  lien  obtained  by  legal  or  eq- 
uitable process  or  proceeding,  a  common  law 
lien,  or  a  statutory  lien. 
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"(e)  'Relative'  means  an  individual  related 
by  consanguinity  within  the  third  degree  as 
determined  by  the  common  law.  a  spouse,  or 
an  individual  related  to  a  spouse  within  the 
third  degree  as  so  determined,  and  includes 
an  individual  in  an  adoptive  relationship 
within  the  third  degree. 

"(f)  'Transfer'  means  every  mode,  direct 
or  indirect,  absolute  or  conditional,  volun- 
tary or  involuntary,  of  disposing  of  or  part- 
ing with  an  asset  or  an  interest  in  an  asset, 
and  includes  payment  of  money,  release, 
lease,  and  creation  of  a  lien  or  other  encum- 
brance. 

"(g)  'Valid  lien'  means  a  lien  that  is  effec- 
tive against  the  holder  of  a  judicial  lien  sub- 
sequently obtained  by  legal  or  equitable 
process  or  proceedings. 

••§  3i>02.  Insolvency 

"(a)  A  debtor  is  insolvent  if  the  sum  of  the 
debtors  debts  is  greater  than  all  of  the 
debtor's  assets  at  a  fair  valuation. 

"(b)  A  debtor  who  is  generally  not  paying 
his  debts  as  they  become  due  is  presumed  to 
be  insolvent. 

"(c)  A  partnership  is  insolvent  under  sub- 
section (a)  if  the  sum  of  the  partnership's 
debts  is  greater  than  the  aggregate,  at  a  fair 
valuation,  of  all  of  the  partnership's  assets 
and  the  sum  of  the  excess  of  the  value  of 
each  general  partner's  non-partnership 
assets  over  the  partner's  non-partnership 
debts. 

"(d)  Assets  under  this  section  do  not  in- 
clude property  that  has  been  transferred, 
concealed,  or  removed  with  intent  to  hinder, 
delay,  or  defraud  creditors  or  that  has  been 
transferred  in  a  manner  making  the  trans- 
fer voidable  under  this  subchapter. 

"■(e)  Debts  under  this  section  do  not  in- 
clude an  obligation  to  the  extent  it  is  se- 
cured by  a  valid  lien  on  property  of  the 
debtor  not  included  as  an  asset. 

•■§  3503.  Value 

'"(a)  Value  is  given  for  a  transfer  or  an  ob- 
ligation if.  in  exchange  for  the  transfer  or 
obligation,  property  is  transferred  or  an  an- 
tecedent debt  is  secured  or  satisfied,  but 
value  does  not  include  an  unperformed 
promise  made  otherwise  than  in  the  ordi- 
nary course  of  the  promisor's  business  to 
furnish  support  to  the  debtor  or  another 
person. 

""(b)  For  the  purposes  of  sections 
3504(a)(2)  and  3507.  a  person  gives  a  reason- 
ably equivalent  value  if  the  person  acquires 
an  interest  of  the  debtor  in  an  asset  pursu- 
ant to  a  regularly  conducted,  non-collusive 
foreclosure  sale  or  execution  of  a  power  of 
sale  for  the  acquisition  or  disposition  of  the 
interest  of  the  debtor  upon  default  under  a 
mortgage,  deed  of  trust,  or  security  agree- 
ment. 

"■(c)  A  transfer  is  made  for  present  value  if 
the  exchange  between  the  debtor  and  the 
transferee  is  intended  by  them  to  be  con- 
temporaneous and  is  in  fact  substantially 
contemporaneous. 

"§3304.   Transfer   fraudulent   as   to   the    United 

States  on  present  and  future  claims 

■■(a)  A  transfer  made  or  obligation  in- 
curred by  a  debtor  is  fraudulent  as  to  the 
United  States,  whether  its  claim  arose 
before  or  after  the  transfer  was  made  or  the 
obligation  was  incurred,  if  the  debtor  made 
the  transfer  or  incurred  the  obligation— 

■■(1)  with  actual  intent  to  hinder,  delay,  or 
defraud  the  United  States  or  any  other 
creditor  of  the  debtor;  or 

■'(2)  without  receiving  a  reasonably  equiv- 
alent value  in  exchange  for  the  transfer  or 
obligation,  and  the  debtor— 


"(A)  was  engaged  or  was  about  to  engage 
in  a  business  or  a  transaction  for  which  the 
remaining  assets  of  the  debtor  were  unrea- 
sonably small  in  relation  to  the  business  or 
transaction;  or 

"(B)  intended  to  incur,  or  twiieved  or  rea- 
sonably should  have  believed  that  he  would 
incur,  debts  beyond  his  ability  to  pay  as 
they  became  due. 

'■(b)  In  determining  actual  intent  under 
subsection  (a)(1),  consideration  may  be 
given,  among  other  factors,  to  whether— 

"■(1)  the  transfer  or  obligation  was  to  an 
insider; 

■"(2)  the  debtor  retained  possession  or  con- 
trol of  the  property  transferred  after  the 
transfer; 

■•(3)  the  transfer  or  obligation  was  dis- 
closed or  concealed; 

■■(4)  before  the  transfer  was  made  or  obli- 
gation was  incurred,  the  debtor  had  been 
sued  or  threatened  with  suit; 

■(5)  the  transfer  was  of  substantially  all 
of  the  debtor's  assets; 

■■(6)  the  debtor  absconded; 

"(7)  the  debtor  removed  or  concealed 
assets; 

■'(8)  the  value  of  the  consideration  re- 
ceived by  the  debtor  was  reasonably  equiva- 
lent to  the  value  of  the  asset  transferred  or 
the  amount  of  the  obligation  incurred; 

■■(9)  the  debtor  was  insolvent  or  became 
insolvent  shortly  after  the  transfer  was 
made  or  the  obligation  was  incurred; 

•■(10)  the  transfer  occurred  shortly  before 
or  shortly  after  a  substantial  debt  was  in- 
curred; and 

■•(11)  the  debtor  transferred  the  essential 
assets  of  the  business  to  a  lienor  who  trans- 
ferred the  assets  to  an  insider  of  the  debtor. 
"§.3.50.5.    Transfer    fraudulent    a.s    to    the    United 

States  on  a  present  claim 

■•(a)  A  transfer  made  or  obligation  in- 
curred by  a  debtor  is  fraudulent  as  to  the 
United  States  on  its  claims  which  arose 
before  the  transfer  was  made  or  the  obliga- 
tion was  incurred  if  the  debtor  made  the 
transfer  or  incurred  the  obligation  without 
receiving  a  reasonably  equivalent  value  in 
exchange  for  the  transfer  or  obligation  and 
the  debtor  was  insolvent  at  the  time  or  the 
debtor  became  insolvent  as  a  result  of  the 
transfer  or  obligation. 

■•(b)  A  transfer  made  by  a  debtor  is  fraud- 
ulent as  to  the  United  States  on  its  claim 
which  arose  before  the  transfer  was  made  if 
the  transfer  was  made  to  an  insider  for  an 
antecedent  debt,  the  debtor  was  insolvent  at 
the  time,  and  the  insider  had  reasonable 
cause  to  believe  that  the  debtor  was  insol- 
vent. 

"§  3.506.  When  transfer  is  made  or  obligation  is 
incurred 

••Por  the  purposes  of  this  subchapter— 

••(a)  a  transfer  is  made— 

••(1)  with  respect  to  an  asset  that  is  real 
property,  other  than  a  fixture,  but  includ- 
ing the  interest  of  a  seller  or  purchaser 
under  a  contract  for  the  sale  of  the  asset, 
when  the  transfer  is  so  far  perfected  that  a 
good-faith  purchaser  of  the  asset  from  the 
debtor  against  whom  applicable  law  permits 
the  transfer  to  be  perfected  cannot  acquire 
an  interest  in  the  asset  that  is  superior  to 
the  interest  of  the  transferee;  and 

•■(2)  with  respect  to  an  asset  that  is  not 
real  property  or  that  is  a  fixture,  when  the 
transfer  is  so  far  perfected  that  the  United 
States  on  a  simple  contract  caruiot  acquire  a 
judicial  lien  otherwise  than  under  this  sub- 
chapter that  is  superior  to  the  interest  of 
the  transferee. 

■■(b)  If  applicable  law  permits  the  transfer 
to  be  perfected  as  approved  in  subsection  (a) 


and  the  transfer  is  not  so  perfected  l)efore 
the  commencement  of  an  action  for  relief 
under  this  subchapter,  the  transfer  is 
deemed  made  immediately  before  the  com- 
mencement of  the  action. 

••(c)  If  applicable  law  does  not  permit  the 
transfer  to  be  perfected  as  provided  in  sub- 
section (a),  the  transfer  is  made  when  itb^ 
comes  effective  l)etween  the  debtor  and  the 
transferee. 

••(d)  A  transfer  is  not  made  until  the 
debtor  has  acquired  rights  in  the  asset 
transferred. 

■■(e)  An  obligation  is  incurred— 

•■(1)  if  oral,  when  it  becomes  effective  be- 
tween the  parties;  or 

■(2)  if  evidenced  by  a  writing,  when  the 
writing  was  executed  by  the  obligor  is  deliv- 
ered to  or  for  the  benefit  of  the  obligee. 
"§  3S07.  Remedies  of  the  United  States 

"(a)  In  an  action  for  relief  against  a  trans- 
fer or  obligation  under  this  subchapter,  the 
United  States,  subject  to  the  limitations  in 
section  3508.  may  obtain,  subject  to  applica- 
ble principles  of  equity  and  in  accordance 
with  the  Federal  Rules  of  Civil  Procedure— 

■■(1)  avoidance  of  the  transfer  or  obliga- 
tion to  the  extent  necessary  to  satisfy  the 
claim  of  the  United  States: 

■■(2)  an  attachment  or  other  remedy 
against  the  asset  transferred  or  other  prop- 
erty of  the  transferee  in  accordance  with 
the  procedure  described  by  this  chapter. 

■■(b)  If  the  United  States  has  obtained  a 
judgment  on  a  claim  against  the  debtor,  if 
the  court  so  orders,  it  may  levy  execution  on 
the  asset  transferred  or  its  proceeds. 
"§  3.508.    Defenses,    liability    and    protection    of 

transferee 

■■(a)  A  transfer  or  obligation  is  not  void- 
able under  section  3504(a)  against  a  person 
who  took  in  good  faith  and  for  a  reasonably 
equivalent  value  or  against  any  subsequent 
transferee  or  obligee. 

"(b)  Except  as  otherwise  provided  in  this 
section,  to  the  extent  a  transfer  is  voidable 
in  an  action  by  the  United  States  under  sec- 
tion 3507(a)(1).  it  may  recover  judgment  for 
the  value  of  the  asset  transferred,  as  adjust- 
ed under  subsection  (c).  or  the  amount  nec- 
essary to  satisfy  its  claim,  whichever  is  less. 
The  judgment  may  be  entered  against— 

••(1)  the  first  transferee  of  the  asset  or  the 
person  for  whose  benefit  the  transfer  was 
made:  or 

'■(2)  any  subsequent  transferee  other  than 
a  good  faith  transferee  who  took  for  value 
or  from  any  subsequent  transferee. 

■■(c)  If  the  judgment  under  subsection  (b) 
is  based  upon  the  value  of  the  asset  trans- 
ferred, the  judgment  must  be  for  an  amount 
equal  to  the  value  of  the  asset  at  the  time  of 
the  transfer,  subject  to  adjustment  as  the 
equities  may  require. 

■■(d)  Notwithstanding  voidability  of  a 
transfer  or  an  obligation  under  this  sub- 
chapter, a  good-faith  transferee  or  obligee  is 
entitled,  to  the  extent  of  the  value  given  the 
debtor  for  the  transfer  or  obligation,  to— 

■■(1)  a  lien  on  or  a  right  to  retain  any  in- 
terest in  the  asset  transferred; 

■'(2)  enforcement  of  any  obligation  in- 
curred; or 

■•(3)  a  reduction  in  the  amount  of  the  li- 
ability on  the  judgment. 

"(e)  A  transfer  is  not  voidable  under  sec- 
tion 3504(a)(2)  or  section  3505  if  the  trans- 
fer results  from— 

••(1)  termination  of  a  lease  upon  default 
by  the  debtor  when  the  termination  is  pur- 
suant to  the  lease  and  applicable  law;  or 

••(2)  enforcement  of  a  security  interest  in 
compliance  with  article  9  of  the  Uniform 
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Commercial  Code  or  its  equivalent  in  effect 
in  the  jurisdiction  where  the  property  is  lo- 
cated. 

"(f)  A  transfer  is  not  voidable  under  sec- 
tion 3505(b)— 

"(1)  to  the  extent  the  insider  gave  new- 
value  to  or  for  the  benefit  of  the  debtor 
after  the  transfer  was  made  unless  the  new 
value  was  secured  by  a  valid  lien; 

"(2)  if  made  in  the  ordinary  course  of 
business  or  financial  affairs  of  the  debtor 
and  the  inside;  or 

"(3)  if  made  pursuant  to  a  good-faith 
effort  to  rehabilitate  the  debtor  and  the 
transfer  secured  present  value  given  for 
that  purpose,  as  well  as  an  antecedent  debt 
of  the  debtor. 

"§  3509.  Supptcmentary  provision 

"Unless  displaced  by  the  provisions  of  this 
subchapter,  the  principles  of  law  and  equity, 
including  the  law  merchant  and  the  law  re- 
lating to  principal  and  agent,  fraud,  misrep- 
resentation, duress,  coercion,  mistake,  insol- 
vency, or  other  validating  or  invalidating 
cause,  supplement  its  provisions. 

•SUBCHAPTER  G-PARTITION 
•Sec. 

"3601.  Action  by  United  States  for  partition. 
"3602.  Service  of  process  in  partition  action. 
"3603.  Trial;  commissioners:  decree  of  parti- 
tion. 
"3604.  Partition  by  sale. 
"3605.  Costs. 

SUBCHAPTER  G-PARTITION 
''§3MI.  Action  by  I'nited  Sutes  for  partition 

"(a)  The  United  States,  as  co-owner  or 
claimant  of  real  or  personal  property,  or  an 
interest  therein,  may  compel  a  partition  of 
the  property  among  the  co-owners  and  ten- 
ants. 

■■(b)  The  district  court  shall  have  original 
jurisdiction  of  any  civil  action  brought  by 
the  United  States  for  the  partition  of  prop- 
erty. The  action  for  partition  shall  t>e  filed 
in  the  judicial  district  in  which  the  proper- 
ty, or  a  part  thereof,  is  located.  An  action  in 
a  State  court  in  which  the  United  States  is  a 
defendant  and  in  which  the  United  States 
seeks  partition  may  he  removed  to  the  dis- 
trict court. 

■•(c)  The  United  States  shall  file  a  com- 
plaint stating— 

■■(1)  the  name  and  residence,  if  known,  of 
each  co-owner  or  claimant  to  such  property; 

•■(2)  the  share  of  interest,  if  known,  of 
each  co-owner  or  claimant  in  such  property; 

■•(3)  a  description  of  the  property  sought 
to  be  partitioned;  and 

■■(4)  the  estimated  value  of  the  property 
for  which  partition  is  sought. 
"§  3602.  Service  of  proceiis  in  partition  action 

■■(a)  Personal  service  of  summonses  and 
complaints  and  other  process  shall  be  made 
in  accordance  with  rules  4  (c)  and  (d)  of  the 
Federal  Rules  of  Civil  Procedure  upon  a  de- 
fendant who  resides  within  the  United 
States  or  its  territories  or  insular  posses- 
sions and  whose  residence  is  known. 

■■(b)  Upon  the  filing  of  a  certificate  by 
counsel  for  the  United  States  stating  that  it 
is  believed  that  a  defendant  cannot  be  per- 
sonally served,  because  after  diligent  in- 
quiry within  the  State  in  which  the  com- 
plaint is  filed  his  place  of  residence  cannot 
be  ascertained  by  the  United  States  or,  if  as- 
certained, that  it  is  l>eyond  the  territorial 
limits  of  personal  service  as  provided  in 
rules  4  (c)  and  (d)  of  the  Federal  Rules  of 
Civil  Procedure,  service  of  Notice  of  Sum- 
mons and  Complaint  shall  be  made  on  that 
defendant  by  publication  in  a  newspaper 
published  in  the  county  where  the  property 


is  located,  or  if  there  is  no  such  newspaper, 
then  In  a  newspaper  having  a  general  circu- 
lation in  the  State  where  the  property  is  lo- 
cated, once  a  week  for  3  successive  weelis. 
Prior  to  the  last  publication,  a  copy  of  the 
notice  shall  also  be  mailed  to  a  defendant 
who  cannot  be  personally  served  as  provided 
in  this  rule  but  whose  place  of  residence  is 
then  known.  Unknown  owners  may  be 
served  by  publication  in  like  manner  by  a 
notice  addressed  to  'Unknown  Others.'  Serv- 
ice by  publication  is  complete  upon  the  date 
of  the  last  publication.  Proof  of  publication 
and  mailing  shall  be  made  by  certificate  of 
counsel  for  the  United  States,  to  which 
shall  be  attached  a  printed  copy  of  the  pub- 
lished notice  with  the  name  and  dates  of 
the  newspaper  marked  thereon. 

"§  3603.  Trial:  commissioner:  decree  of  partition 

"(a)  All  questions  of  law  or  equity  affect- 
ing the  title  of  the  property  which  may 
arise,  and  the  determination  of  the  share  or 
interest  of  each  of  the  co-owners  or  claim- 
ants shall  be  tried  by  the  court  without  a 
jury. 

"(b)  The  court  shall  determine  whether 
the  property,  or  any  part  thereof,  is  suscep- 
tible of  partition.  If  the  court  determines 
that  the  whole,  or  any  part  of  the  property 
is  susceptible  of  partition,  then  the  court 
shall  enter  a  decree  directing  the  partition 
of  the  property  which  is  held  to  be  suscepti- 
ble of  partition,  describing  it  and  specifying 
the  share  or  interest  to  which  each  party  is 
entitled.  The  court  shall  then  appoint  three 
or  more  competent  and  disinterested  per- 
sons as  conunissioners  to  make  the  partition 
in  accordance  with  the  court's  decree,  the 
majority  of  the  commissioners  may  act. 

"(c)  The  court  may  appoint  a  surveyor  to 
assist  the  commissioners  in  making  a  parti- 
tion of  real  estate.  The  commissioners  may 
cause  the  real  estate  to  be  surveyed  and  par- 
titioned into  several  tracts  or  parcels. 

■■(d)  The  court  may  appoint  an  appraiser 
or  appraisers  to  value  the  property  and  file 
an  appraisal  report  with  the  court  and  the 
commissioners,  as  the  court  directs. 

■'(e)  The  commissioners  shall  divide  the 
property  into  as  many  shares  as  there  are 
persons  entitled  thereto,  as  determined  by 
the  court,  having  due  regard  in  the  division 
of  the  property  to  the  situation,  quantity, 
and  advantage  of  each  share,  so  that  the 
shares  may  be  equal  in  value,  as  nearly  as 
may  be,  in  the  proportion  to  the  respective 
shares  or  interests  of  the  parties  entitled 
thereto. 

"(f)  The  commissioners  shall  report  in 
writing  to  the  court;  and  the  report  shall  be 
determined  by  a  majority  of  the  commis- 
sioners and  the  contents  shall  be  governed 
by  the  provisions  of  rules  53(e)  ( 1 )  and  (2)  of 
the  Federal  Rules  of  Civil  Procedure.  The 
report  shall  also  contain  the  following— 

"(1)  The  several  tracts,  units,  or  parcels 
into  which  the  property  was  divided  (de- 
scribing each  particularly): 

"(2)  the  number  of  shares  and  the  esti- 
mated value  of  each  share: 

"(3)  the  allotment  of  each  share:  and 

"(4)  field  notes  and  maps  as  to  each 
estate,  as  may  be  necessary. 

"The  findings  and  reports  of  the  commis- 
sioners shall  have  the  effect,  and  be  dealt 
with  by  the  court  in  accordance  with  the 
practice  prescribed  in  rule  53(e)(2). 

"(g)  The  decree  of  the  court  confirming 
the  report  of  commissioners  in  a  partition  of 
property  gives  a  recipient  of  an  interest  in 
the  property  a  title  equivalent  to  a  convey- 
ance of  the  interest  by  warranty  deed  as  in 
the  case  of  real  property  or  by  bill  of  sale  as 


to  personal  property,  from  the  other  parties 
in  the  action. 

"(h)  All  conditions,  restrictive  covenants, 
and  encumbrances  against  the  property 
that  applied  to  the  property  prior  to  the 
partition  shall  remain  against  the  property 
as  partitioned  unless  those  restrictions,  cov- 
enants and  encumbrances  have  been  includ- 
ed and  are  subject  to  the  partition  action. 

"§  3604.  Partition  by  sale 

"Should  the  court  determine  that  a  fair 
and  equitable  division  of  the  property,  or 
any  part  thereof,  cannot  be  made,  the  court 
shall  order  a  sale  of  that  part  which  is  in- 
capable of  partition,  which  sale  shall  be  for 
cash,  or  upon  such  other  terms  as  the  court 
may  direct,  and  shall  be  made  as  provided 
by  title  28,  United  States  Code,  chapter  127, 
or  through  a  receiver,  as  the  court  so  orders. 
The  proceeds  of  such  sale  shall  be  paid  into 
the  court  and  partitioned  among  the  per- 
sons and  parties  entitled  thereto  according 
to  their  respective  interests. 

"§  3605.  Costs 

"Costs  shall  be  taxed  against  each  party 
to  whom  a  share  has  been  allotted  in  pro- 
portion to  the  value  of  such  share. 

•SUBCHAPTER  H-PORECLOSURE  OP 
SECURITY  INTERESTS 

"Sec. 

■'3701.  United  States  foreclosures  governed 
by  Federal  law. 

"SUBCHAPTER  H-FORECLOSURE  OP 
SECURITY  INTERESTS 

"§3701.   I'nited   States  foreclosures  governed   by 
Federal  law 

■■Unless  the  documents  specifically  adopt 
State  law,  any  action  by  the  United  States 
to  foreclose  security  interests  in  real  proper- 
ty shall  be  governed  by  the  Federal  statutes 
and  applicable  regulations,  provisions  set 
forth  in  the  transaction  documents  and  by 
Federal  common  law  where  there  is  no  gov- 
erning statute,  applicable  regulation  or  pro- 
vision, and  not  by  the  State  law  where  the 
real  property  is  located.  This  shall  include, 
but  not  be  limited  to,  questions  regarding 
redemption  rights  and  deficiency  judg- 
ments. 

"§  3702.  Denciency  rights  on  federally  guaranteed 

or  insured  loans 

■'Unless  the  documents  specifically  adopt 
State  law,  the  right  of  the  United  States  to 
collect  a  deficiency  following  the  foreclo- 
sure of  a  loan  guaranteed  or  insured  by  the 
United  States  or  any  agency  thereof  shall 
be  governed  by  Federal  statutes,  applicable 
regulations,  and  the  provisions  set  forth  in 
the  transaction  documents.  The  rights  of 
the  United  States  under  this  section  shall 
apply  notwithstanding  the  provisions  of  any 
State  law  and  without  regard  to  the  method 
used  by  the  loan  holder  to  foreclose  the 
loan.'". 

TITLE  II— AMENDMENTS  TO  OTHER 
PROVISIONS  OF  LAW 
Sec  201.  Section  505  of  title  11,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  subsection: 

"(d)  Payments  of  taxes  under  this  title  to 
a  governmental  unit  may  be  applied  by  the 
governmental  unit  in  a  manner  that  pre- 
serves alternative  sources  of  collection,  if 
any.". 

Sec  202.  Section  523(a)  of  title  11,  United 
States  Code,  is  amended  as  follows: 

(a)  by  deleting  the  word  "or  "  at  the  end  of 
section  523(a)(9);  and 
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(b)  by  deleting  "."  at  the  end  of  section 
523(a)(10)  and  adding  ";  and"  in  lieu  there- 
of; and 

<c)  by  adding  the  following  subsections  at 
the  end  of  section  523(a): 

"(11)  to  the  extent  that  such  debt  arises 
from  a  violation  by  the  debtor  of  a  civil  or 
criminal  statute,  or  a  regulation,  rule,  or 
order  issued  pursuant  thereto,  enforceable 
by  an  action  by  a  governmental  unit  to  re- 
cover restitution,  damages,  civil  penalties, 
attorney  fees,  costs,  or  any  other  relief,  or 
to  the  extent  that  such  debt  arises  from  an 
agreed  judgment  or  other  agreement  by  the 
debtor  to  pay  money  or  transfer  property  in 
settlement  of  such  an  action  by  a  govern- 
mental unit  of  the  United  States  Govern- 
ment; or 

"(12)  to  the  extent  such  debt  arises  from  a 
criminal  appearance  bond.". 

Sec.  203.  Section  523(a)  of  title  11,  United 
States  Code,  is  amended  to  read  as  follows: 

(a)  subsection  (8)  is  amended  to  read  as 
follows: 

"(8)  for  an  educational  benefit  overpay- 
ment or  loan  made,  insured  or  guaranteed 
by  a  governmental  unit,  or  made  under  any 
program  funded  in  whole  or  in  part  by  a 
governmental  unit  or  nonprofit  institution, 
or  for  an  obligation  to  repay  funds  received 
as  an  educational  benefit,  scholarship  or  sti- 
pend, unless—". 

(b)  subsection  (8)(A)  is  amended  to  read  as 
follows: 

"(A)  such  loan,  benefit,  scholarship  or  sti- 
pend overpayment  or  loan  first  became  due 
7  years  (exclusive  of  any  applicable  suspen- 
sion of  the  repayment  period)  t>efore  the 
date  of  the  filing  of  the  petition;  or". 

Sec.  204.  (a)  Section  1129(a)(9)(C)  of  title 
11.  United  States  Code,  is  amended  to  read 
as  follows: 

"(C)  with  respect  to  a  claim  of  a  kind  spec- 
ified in  section  507(a)(7)  of  this  title,  the 
holder  of  such  claim  will  receive  on  account 
of  such  claim  deferred  cash  payments,  over 
a  period  not  exceeding  6  years  after  the 
date  of  assessment  of  such  claim  or  6  years 
after  confirmation  for  such  claims  that  have 
not  been  assessed,  of  a  value  as  of  the  effec- 
tive date  of  the  plan,  equal  to  the  allowed 
amount  of  such  claim.". 

(b)  Section  1129  of  title  11.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(e)  For  purposes  of  determining  the 
value  of  deferred  cash  payments  under  a 
plan  with  respect  to  a  secured  or  unsecured 
tax  claim,  the  appropriate  interest  rate 
shall  be  the  statutory  rate  applicable  to 
unpaid  taxes  owing  to  the  governmental 
unit  holding  the  claim. '. 

Sec.  205.  Section  3142(0(1  )(B)(xi)  of  title 
18.  United  States  Code,  is  amended  to  read 
as  follows: 

"(xi)  execute  an  agreement  to  forfeit  upon 
failing  to  appear  as  required,  property  of  a 
sufficient  unencumbered  value,  including 
money,  as  is  reasonably  necessary  to  assure 
the  appearance  of  the  person  as  required, 
and  shall  provide  the  court  with  proof  of 
ownership  and  the  value  of  the  property 
along  with  information  regarding  existing 
encumbrances  as  the  judicial  office  may  re- 
quire.". 

Sec.  206.  Section  3142(c)(l)(B)(xii)  of  title 
18,  United  States  Code,  is  amended  to  read 
as  follows: 

"(xii)  execute  a  bail  bond  with  solvent 
sureties;  who  will  execute  an  agreement  to 
forfeit  in  such  amount  as  is  reasonably  nec- 
essary to  assure  appearance  of  the  person  as 
required  and  shall  provide  the  court  with  in- 
formation regarding  the  value  of  the  assets 


and  liabilities  of  the  surety  if  other  than  an 
approved  surety  and  the  nature  and  extent 
of  encumbrances  against  the  surety's  prop- 
erty; such  surety  shall  have  a  net  worth 
which  shall  have  sufficient  unencumbered 
value  to  pay  the  amount  of  the  bail  bond.". 
Sec  207.  Section  3142(g)(4)  of  title  18. 
United  States  Code,  is  amended  by— 

(a)  striking  out  "(c)(2)(k)"  and  inserting  in 
lieu  thererof  "(c)(l)(B)(xi)";  and 

(b)  striking  out  "(c)(2)(L)"  and  inserting 
in  lieu  thereof  "(c)(l)(B)(xii)". 

Sec.  208.  (a)  Section  3552(d)  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"The  court  shall  provide  a  copy  of  the 
presentence  report  to  the  attorney  for  the 
Government  to  use  in  collecting  an  assess- 
ment, criminal  fine,  forfeiture  or  restitution 
imposed.".  * 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  as  if  enacted  on  the 
date  of  the  taking  effect  of  section  3552(d) 
of  title  18.  United  States  Code. 

Sec  209.  Section  3565(a)  of  title  18.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "by 
execution  against  the  property  of  the  de- 
fendant": and 

(2)  in  paragraph  (1)  by  striking  out  "civil 
cases."  and  inserting  in  lieu  thereof  "accord- 
ance with  chapter  176  of  title  28.  The 
United  States  may  elect  at  its  discretion  to 
use  any  remedy  available  under  this  chapter 
or  chapter  176  of  title  28  or  any  combina- 
tion of  such  remedies  in  the  same  case.": 
and 

(3)  in  paragraph  (4).  by  deleting  the  word 
"Salaries"  and  inserting  in  lieu  thereof  the 
following: 

"Notwithstanding  any  contrary  provision 
in  chapter  176  of  title  28,  United  States 
Code,  salaries.":  and 

(4)  in  paragraph  (5).  the  second  sentence 
should  be  deleted. 

Sec  210.  Section  3579(f)(4)  of  title  18. 
United  States  Code,  is  amended  by— 

(a)  striking  out  the  "."  at  the  end  thereof: 
and 

(b)  adding  at  the  end  thereof  the  follow- 
ing: "only  if  they  are  in  fear  of  contact  with 
the  defendant.". 

Sec  211.  (a)  Section  3613  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  subsection  (d).  as  added  by  section 
212(a)  of  the  Comprehensive  Crime  Control 
Act  of  1984.  by  striking  out  the  second  sen- 
tence; and 

(2)  in  subsection  (e).  as  added  by  section 
212(a)  of  the  Comprehensive  Crime  Control 
Act  of  1984  by- 

(A)  striking  out  "by  execution  against  the 
property  of  the  person  fined"; 

(B)  striking  out  "civil  cases."  and  inserting 
in  lieu  thereof  "accordance  with  chapter  176 
of  title  28.";  and 

(C)  adding  at  the  end  thereof  "The  United 
States  may  elect  at  its  discretion  to  use  any 
remedy  available  under  this  chapter  or 
chapter  176  of  title  28  or  any  combination 
of  such  remedies  in  the  same  case.". 

(b)  The  amendments  made  by  this  section 
shall  take  effect  as  if  enacted  on  the  date  of 
the  taking  effect  of  such  section  3613. 

Sec  212.  Section  3663(f)(4)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "only  if  they  are  in  fear  of  contact 
with  the  defendant.". 

Sec  213.  Section  524  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(d)(1)  There  shall  be  established  in  the 
United  States  Treasury  a  special  fund  to  be 


known  as  the  Department  of  Justice  Debt 
Collection  Fund  (hereinafter  in  this  subsec- 
tion referred  to  as  fund)  which  shall  be 
available  to  the  Attorney  General  without 
fiscal  year  limitation  in  such  amounts  as 
may  be  specified  in  appropriation  Acts  for 
the  purposes  set  forth  herein. 

"(2)  There  shall  be  deposited  in  the  fund  5 
percent  of  all  net  amounts  realized  from  the 
debts  collected  by  the  divisions  of  the  De- 
partment of  Justice  and  all  United  States 
attorneys  offices.  Deposits  to  the  fund  shall 
begin  the  day  after  the  date  of  enactment, 
from  all  amounts  collected  on  and  after  that 
date.  r 

"(3)  The  fund  may  be  used  for  the  follow- 
ing purposes  of  the  Department  of  Justice: 

"(A)  the  training  of  persormel  of  the  De- 
partment of  Justice  in  debt  collection; 

"(B)  services  pertinent  to  debt  collection, 
such  as  title  searches,  debtor  skiptracing. 
asset  searches,  credit  reports  and  other  in- 
vestigations related  to  locating  debtors  and 
their  property;  and 

"(C)  expenses  of  costs  of  sales  of  property 
not  covered  by  the  sale  proceeds,  such  as 
auctioneers'  fees  and  expenses,  maintenance 
and  protection  of  property  and  businesses, 
advertising  and  title  search  and  surveying 
costs; 

"(4)  Amounts  in  the  fund  which  are  not 
currently  needed  for  the  purpose  of  this  sec- 
tion shall  be  kept  on  deposit  or  invested  in 
obligations  of.  or  guaranteed  by  the  United 
States. 

"(5)  For  fiscal  years  1990.  1991.  1992.  and 
1993  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
purposes  described  in  subsection  (3).  At  the 
end  of  each  fiscal  year,  any  amount  in  the 
fund  in  excess  of  the  amount  appropriated, 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  of  the  United  States,  except  that 
an  amount  not  to  exceed  $5,000,000  may  be 
carried  forward  and  be  available  in  the  next 
fiscal  year. 

"(6)  For  the  purposes  of  these  subsections, 
amounts  from  debt  collection  efforts  of  the 
Department  of  Justice  shall  include 
amounts  realized  from  actions  brought  by 
or  judgments  enforced  by  Department  of 
Justice  personnel,  including  those  in  all 
United  States  attorneys'  offices,  whether 
civil  or  criminal,  and  whether  involving  tax 
or  non-tax  debts  owed  to  the  United  States, 
except  as  deposit  of  such  amounts  into 
other  special  funds  is  required  by  law.". 

Sec  214.  Section  550  of  title  28.  United 
States  Code,  is  amended  by  striking  out  "as- 
sistants and  messengers"  and  inserting  in 
lieu  thereof  "assistants,  messengers,  and  pri- 
vate process  servers.". 

Sec  215.  Section  1961(c)(1)  of  title  28. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(c)(1)  The  provisions  of  this  section  do 
not  apply  to  judgments  entered  in  favor  of 
the  United  States.". 

Sec  216.  Section  1962  of  title  28.  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing after  the  first  sentence  thereof:  "The 
provisions  of  this  section  do  not  apply  to 
judgments  entered  in  favor  of  the  United 
States.". 

Sec  217.  Section  1963  of  title  28.  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing after  the  first  sentence  thereof: 
"Such  a  judgment  entered  in  favor  of  the 
United  States  may  be  registered  as  specified 
any  time  after  judgment  is  entered. ". 

Sec  218.  (a)  Chapter  129  of  title  28. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  section: 
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"9  2044.  Payment  of  fine  with  bond  money 

"Upon  motion  of  the  United  States  attor- 
ney, the  court  shall  order  any  money  be- 
longing to  and  deposited  by  the  defendant 
with  the  court  for  the  purposes  of  a  crimi- 
nal appearance  bail  bond  (trial  or  appeal)  to 
be  held  and  paid  over  to  the  United  States 
attorney  to  be  applied  to  the  payment  of 
any  assessment,  fine,  restitution  or  penalty 
imposed  upon  the  defendants.  The  court 
shall  not  release  any  money  deposited  for 
bond  purposes  after  a  plea  or  a  verdict  of 
the  defendant's  guilt  has  been  entered  and 
before  sentencing,  except  upon  a  showing 
that  an  assessment,  fine,  restitution  or  pen- 
alty cannot  be  imposed  for  the  offense  the 
defendant  committed  or  that  the  defendant 
would  suffer  an  undue  hardship.  This  does 
not  apply  to  any  third  party  sureties.". 

(b)  The  table  of  sections  for  chapter  129 
of  title  28,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"2044.  Payment  of  fine  with  bond  money.". 

Sec.  219.  Se;tion  2410(c)  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "In  any  case 
where  the  United  States  is  a  bidder  at  the 
judicial  sale,  it  may  credit  the  amount  de- 
termined to  be  due  it  against  the  amount  it 
bids  at  such  sales.". 

Sec  220.  Section  2413  of  title  28,  United 
States  Code,  and  the  item  relating  to  section 
2413  in  the  table  of  sections  for  chapter  161. 
are  repealed. 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SE<-.      .  JIRV  INSTRl  CTION& 

(a)  The  Congress  finds  that— 

(1)  The  histdric  province  of  the  jury  in  a 
criminal  trial  is  solely  to  determine  the  issue 
of  guilt  or  innocence  of  a  defendant: 

(2)  The  historic  province  of  the  court  in  a 
criminal  case  is,  upon  conviction,  to  impose 
sentence  as  provided  by  law;  and 

(3)  Any  provision  to  a  jury  of  information 
relating  to  what  sentence  may  be  imposed 
subverts  the  historic  role  of  the  jury  and 
undermines  our  system  of  justice  as  provid- 
ed by  the  Constitution. 

(b)(1)  The  punishment  provided  by  law 
for  the  offense  or  offenses  charged  in  an  in- 
dictment or  information  is  a  matter  exclu- 
sively within  the  province  of  the  court,  as 
provided  by  law,  and  no  information  con- 
cerning the  length  of  incarceration  which 
may  or  must  be  imposed  upon  conviction 
may  be  made  available  to  the  jury  at  any 
time. 

(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  in  capital  cases. 

Section  6  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437  d(k))  is  amended 
by  adding  the  following  new  subsection:  "(n) 
When  a  public  housing  agency  evicts  an  in- 
dividual or  family  from  a  dwelling  unit  for 
engaging  in  criminal  activity,  including  drug 
related  criminal  activity,  the  public  housing 
agency  shall  notify  the  local  post  office 
serving  that  dwelling  unit  that  such  individ- 
ual or  family  is  no  longer  residing  in  the 
dwelling  unit." 

Section  6(li)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  striking  the  last 
sentence  and  inserting  the  following: 

"An  agency  may  exclude  from  its  proce- 
dure any  grievance  concerning  an  eviction 
or  termination  of  tenancy  for  criminal  activ- 
ity, including  drug  related  criminal  activity, 
that  adversely  affects  the  health,  safety  and 
welfare  of  the  public  housing  tenants  on  the 
premises  provided  that  the  agency  notifies 


the  tenant  of  the  reason  for  the  action  to 
evict  or  terminate  tenancy. 

At  the  appropriate  place  add  the  follow- 
ing: 

Sec.  .  Section  401(b)(5)  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(b)(5))  is 
amended  by  striking  "by  cultivating  a  con- 
trolled substance". 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

(a)  Negotiations.— (1)  The  Attorney  Gen- 
eral shall  enter  into  negotiations  with  the 
appropriate  law  enforcement  and  judicial 
agencies  and  any  other  officials  of  any  for- 
eign country  with  jurisdiction  over  compa- 
nies who  manufacture,  market,  sell  or  pur- 
chase certain  precursor  and/or  essential 
chemicals  used  in  the  production  of  illicit 
narcotics.  The  priority  of  negotiations 
should  be  determined  based  on  an  assess- 
ment by  the  Attorney  General  which  coun- 
tries have  jurisdiction  over  companies  that 
may  be  knowingly  or  unknowingly  supply- 
ing chemicals  for  the  illicit  manufacture  of 
controlled  substances. 

(2)  The  purposes  of  the  negotiations  shall 
be  to  (a)  establish  a  list  of  precursor  and  es- 
sential chemicals  contributing  to  the  illicit 
manufacture  of  controlled  substances,  as  de- 
fined in  the  Section  102  Controlled  Sub- 
stances Act  (21  U.S.C.  802);  (b)  reach  one  or 
more  international  agreements  on  a  method 
for  maintaining  records  of  transactions  of 
these  listed  chemicals;  (c)  establish  a  proce- 
dure by  which  such  records  may  be  made 
available  to  (and  kept  confidential  as  neces- 
sary by)  U.S.  law  enforcement  authorities 
for  the  exclusive  purpose  of  conducting  an 
investigation  relative  to  precursor  chemi- 
cals, essential  chemicals  and/or  controlled 
substances  contributing  to  the  manufacture 
of  illicit  narcotics;  (d)  encourage  chemical 
source  countries  to  enact  national  chemical 
control  legislation  which  would  (i)  impose 
specific  recordkeeping  and  reporting  re- 
quirements for  domestic  transactions  involv- 
ing listed  chemicals;  (ii)  establish  a  system 
of  permits  or  declarations  for  imports  and 
export  of  listed  chemical;  and  (iii)  authorize 
government  officials  to  seize  or  suspend 
shipments  of  listed  chemicals  based  on  evi- 
dence that  they  may  be  destined  for  the  il- 
licit manufacture  of  controlled  substances. 

(b)  Reports.— Not  later  than  one  year 
after  the  date  of  enactment  of  this  Act.  the 
Attorney  General  shall  submit  an  interim 
report  to  the  Judiciary  Committee  and  the 
Foreign  Relations  Committee  of  the  Senate 
on  progress  in  the  negotiations.  Not  later 
than  eighteen  months  from  date  of  enact- 
ment, the  Attorney  General  shall  submit  a 
final  report  to  the  aforementioned  Senate 
Committees  on  the  result  of  negotiations 
identifying  countries  with  which  agree- 
ments have  not  been  reached  and  which 
have  jurisdiction  over  companies  believed  to 
be  engaged  in  the  manufacture,  marketing, 
sale  or  purchase  of  precursor  and/or  essen- 
tial chemicals  used  in  illicit  manufaicture  of 
controlled  substances. 

(c)  Penalties.— After  consulting  with  the 
Attorney  General  and  the  Director  of  Na- 
tional Drug  Control  Policy,  the  President 
shall  impose  penalties  or  sanctions  inclu- 
dign  temporarily  or  permanently  prohibit- 
ing any  corporation,  partnership,  individual 
or  business  association  (i)  refusing  to  main- 
tain records  for  the  purpose  of  monitoring 
and  regulating  transactions  of  listed  precur- 
sor chemicals,  or  (ii)  refusing  to  make  such 
records  available  to  U.S.  law  enforcement 
authorities  for  investigating  purposes  from 
engaging  in  any  or  all  transactions  within 
the  commerce  of  the  United  States. 


(d)  Definitions.— A  record  under  Subsec- 
tion (a)  shall  be  retrievable  and  include  the 
date  of  the  transaction,  the  identity  of  each 
party  to  the  transaction,  including  the  ulti- 
mate consignee,  an  accounting  of  the  quan- 
tity and  form  of  listed  chemical(s)  and  a  de- 
scription of  the  method  of  transfer. 

(e)  This  Act  shall  not  apply  to  the  manu- 
facture, distribution,  sale  import  or  export 
of  any  drug  which  may,  under  the  Federal 
Food.  Drug  and  Cosmetic  Act  be  lawfully 
sold  over-the-counter  without  prescription. 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

Section  1.  This  Act  may  be  cited  as  the 
"Drunk  Driving  Victims'  Protection  Act ". 

Sec  2.  Section  1328(a)  of  title  11,  United 
States  Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "or"; 

(2)  in  paragraph  (2),  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ■•;  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  of  the  kind  specified  in  section 
523(a)(9)  of  this  title.". 

Sec  3.  Paragraph  (9)  of  section  523(a)  of 
title  11,  United  States  Code,  is  amended  to 
read  as  follows: 

"(9)  to  any  entity,  to  the  extent  that  such 
debt  arises  from  a  judgment  or  consent 
decree  entered  in  a  court  of  record  against 
the  debtor  wherein  liability  was  incurred  by 
such  debtor  as  a  result  of  the  debtor's  oper- 
ation of  a  motor  vehicle  while  legally  intoxi- 
cated or  impaired  by  use  of  alcohol  or  drugs 
under  the  laws  or  regulations  of  any  juris- 
diction within  the  United  States  or  its  terri- 
tories wherein  such  motor  vehicle  was  oper- 
ated and  within  which  such  liability  was  in- 
curred;". 

Sec  4.  Section  362(b)  of  title  11.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (12).  by  striking  out  "or"'; 

(2)  in  paragraph  (13),  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ";  or"";  and 

(3)  by  adding  the  following  new  para- 
graph: 

"(14)  under  subsection  (a)  of  this  section, 
of  the  commencement  or  continuation  of  an 
action  on  a  claim  of  the  type  described  at 
section  523(a)(9)  of  this  title.  ". 

Sec  5.  Section  523(a)  of  title  11,  United 
States  Code  (as  amended  by  section  3  of  this 
Act)  is  further  amended— 

( 1 )  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  and  inserting  in  lieu  thereof 
";  or";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(11)  to  the  extent  that  such  debt  arises 
from  a  proceeding  brought  by  a  governmen- 
tal unit  to  recover  civil  or  criminal  restitu- 
tion, or  to  the  extent  that  such  debt  arises 
from  an  agreed  judgment  or  other  agree- 
ment by  the  debtor  to  pay  money  or  trans- 
fer property  in  settlement  of  such  an  action 
by  a  governmental  unit. ". 

Sec  6.  Section  1322(a)  of  title  11.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  and  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  provide  for  the  full  payment,  in  de- 
ferred cash  payments,  of  all  claims  which 
would  be  nondischargeable  under  section 
523(a)(ll).". 
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Subtitle  B— Drug-Free  School  Zones 

SEC.  3051.  DEVELOPMENT  OP  MODEL  PR(M:RAM  OF 
STRATEGIES  AND  TA(TICS. 

(a)  In  General.— The  Attorney  General 
shall  develop  a  model  program  of  strategies 
and  tactics  for  establishing  and  maintaining 
drug-free  school  zones. 

(b)  Assistance  to  State  and  Local  Law 
Enforcement  Agencies.— The  program  re- 
quired by  subsection  (a)  shall  be  designed  to 
provide  State  and  local  law  enforcement 
agencies  with  materials,  training,  and  other 
assistance  to  establish,  enforce,  and  evalu- 
ate the  effectiveness  of  drug-free  school 
zone  enforcement  efforts. 

(c)  Program  Criteria.— The  program  re- 
quired by  subsection  (a)  shall— 

(1)  define  the  criminal  justice  communi- 
ty's role  in  creating  and  maintaining  drug- 
free  school  zones; 

(2)  develop  a  framework  for  law  enforce- 
ment collaboration  with  the  school  system 
and  community  resource  network; 

(3)  identify  a  core  law  enforcement  drug 
demand  reduction  program  plan; 

(4)  provide  materials  and  technical  assist- 
ance for  demarcating  and  establishing  drug- 
free  school  zones; 

(5)  create  a  coordinated  publicity  plan 
with  the  school  system  and  community  re- 
source network; 

(6)  identify  and  develop  model  drug-free 
school  zone  law  enforcement  strategies  and 
tactics; 

(7)  develop  a  model  coordinated  strategy 
for  prosecuting  violations  within  the  zones; 

(8)  create  a  uniform  framework  for  moni- 
toring and  evaluating  the  effectiveness  of 
drug-free  school  zones  to  determine  which 
strategies  and  tactics  succeed  under  various 
conditions  and  constraints;  and 

(9)  provide  support  materials  and  exem- 
plary program  overviews. 

(d)  Preferred  Approaches.- In  establish- 
ing the  program  required  by  subsection  (a), 
the  Attorney  General  shall  prefer  ap- 
proaches to  drug-free  school  zone  enforce- 
ment that  unite  the  criminal  justice  commu- 
nity, the  education  community,  and  the  net- 
work of  community  resources  in  meaningful 
collaboration  to  reduce  the  availability  of 
and  demand  for  drugs  in  a  drug-free  school 
zone. 

(e)  Report.— At  the  conclusion  of  the  pro- 
gram required  by  subsection  (a),  the  Attor- 
ney General  shall  submit  a  report  to  Con- 
gress describing  the  strategies  and  tactics 
that  are  found  to  be  successful  in  establish- 
ing, enforcing,  and  maintaining  drug-free 
school  zones. 

(f)  AtTTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $1,500,000  for  fiscal 
year  1991. 

SECTION  L  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Steroid 
Trafficking  Act  of  1990". 

TITLE  I-ANABOLIC  STEROIDS 
SEC.  101.  STEROIDS  LISTED  AS  CONTROLLED  SIB- 
STANCES. 

(a)  Adding  Steroids  to  Schedule  II  of  the 
Controlled  Substances  Act.— Subdivision 
(b)  of  schedule  II  of  section  202(c)  of  the 
Controlled  Substances  Act  (21  U.S.C.  812(c)) 
is  amended  by  inserting  at  the  end  thereof 
the  following; 

"(22)  Anabolic  steroids.". 

(b)  Definition.— Section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802)  is 
amended  by  adding  at  the  end  thereof  the 
following; 

"(41)  The  term  'anabolic  steroids'  means— 
"(A)  any  drug  that  is  chemically  and  phar- 
macologically related  to  the  male  hormone 
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testosterone  and  that  promotes  or  purports 
to  promote  muscle  growth,  including  any 
amount  of  the  following  chemical  desig- 
nates and  their  salts,  esters,  and  isomers; 

"(i)  boldenone. 

"(ii)  chlorotestosterone. 

"(iii)  clostebol. 

"(iv)dehydrochlormethyltestosterone, 

"(V)  dihydrotestosterone, 

"(vi)  drostanolone. 
"(vii)  ethylestrenol, 

"(viii)  fluoxymesterone, 

"(ix)  formobulone. 

"(x)  mesterolone, 

"(xi)  methandienone. 

"(xii)  methandranone. 

"(xiii)  methandriol. 

"(xiv)  methandrostenolone. 

"(XV)  methenolone, 

"(xvi)  methyltestosterone, 

"(xvii)  mibolerone, 

"(xviii)  nandrolone, 

"(xix)  norethandrolone, 

"(XX)  oxandrolone, 

"(xxi)  oxymesterone, 

"(xxii)  oxymetholone. 

"(xxiii)  stanolone, 

"(xxiv)  stanozolol, 

"(xxv)  testolactone, 

"(xxvi)  testosterone, 

■'(xxvii)  trenbolone.  and 

"(B)  any  substance  which  is  purported, 
represented  or  labeled  as  being  or  contain- 
ing any  amount  of  any  drug  described  in 
subparagraph  (A),  or  any  substance  labeled 
as  being  or  containing  any  such  drug. 
As  used  in  schedule  II.  such  term  shall  not 
include  an  anabolic  steroid  which  is  express- 
ly intended  for  administration  through  im- 
plants to  cattle  or  other  nonhuman  species 
and  which  has  been  approved  by  the  Secre- 
tary of  Health  and  Human  Services  for  such 
administration,  except  that  if  any  person 
prescribes,  dispenses,  or  distributes  such 
steroid  for  human  use,  such  person  shall  be 
considered  to  have  prescribed,  dispensed,  or 
distributed  a  steroid  in  schedule  II  of  this 
Act.". 

(c)  Effect  of  Scheduling  on  Prescrip- 
tions.—Any  prescription  for  anabolic  ster- 
oids subject  to  refill  on  or  after  the  date  of 
enactment  of  the  amendments  made  by  this 
section  may  be  refilled  without  restriction 
under  section  309(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  829(a)). 

(d)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  90  days  after  the  date  of  enactment 
of  this  Act. 

SEC.  102.  RECl'LATIONS  BY  ATTORNEY  GENERAL 

(a)  Abuse  Potential.— The  Attorney  Gen- 
eral, upon  the  recommendation  of  the  Sec- 
retary of  Health  and  Human  Services,  shall, 
by  regulation,  exempt  any  compound,  mix- 
ture, or  preparation  containing  a  substance 
in  paragraph  (41)  of  section  102  of  the  Con- 
trolled Substances  Act  (as  added  by  section 
101  of  this  Act)  from  the  application  of  all 
or  any  part  of  the  Controlled  Substances 
Act  if,  because  of  its  concentration,  prepara- 
tion, mixture  or  delivery  system,  it  has  no 
significant  potential  for  abuse,  and,  at  a 
minimum,  shall  exempt  estrogens,  proges- 
tins and  corticosteroids. 

(b)  Drugs  for  Treatment  of  Rare  Dis- 
eases.—If  the  Attorney  General  finds  that  a 
drug  listed  in  paragraph  (41)  of  section  102 
of  the  Controlled  Substances  Act  (as  added 
by  section  101  of  this  Act)  is— 

(1)  approved  by  the  Pood  and  Drug  Ad- 
ministration as  an  accepted  treatment  for  a 
rare  disease  or  condition,  as  defined  in  sec- 
tion 526  of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  360bb);  and 


(2)  does  not  have  a  significant  potential 
for  abuse, 

the  Attorney  General  may  exempt  such 
drug  from  any  production  regulations  other- 
wise issued  under  the  Controlled  Substances 
Act  as  may  be  necessary  to  ensure  adequate 
supplies  of  such  drug  for  medical  purposes, 
(c)  Date  of  Issuance  of  Regulations.— 
The  Attorney  General  shall  issue  regula- 
tions implementing  this  section  not  later 
than  45  days  after  the  date  of  enactment  of 
this  Act,  except  that  the  regulations  re- 
quired under  subsection  102(a)  shall  be 
issued  not  later  than  180  days  after  the  date 
of  enactment  of  this  Act. 

TITLE  II-HUMAN  GROWTH  HORMONE 

SEC.  201.  AMENDMENT  TO  THE  FOOD,  DRUG  AND 
COSMETIC  ACT. 

Section  303  of  the  Federal  Food.  Drug  and 
Cosmetic  Act  (21  U.S.C.  333)  is  amended  by 
inserting  a  new  subsection  (e)  as  follows: 

"(e)(1)  Except  as  provided  in  paragraph 
(2).  whoever  knowingly  distributes,  or  pos- 
sesses with  intent  to  distribute,  human 
growth  hormone  for  any  use  in  humans 
other  than  the  treatment  of  a  disease  or 
other  recognized  medical  condition  pursu- 
ant to  the  order  of  a  physician  is  guilty  of 
an  offense  punishable  by  not  more  than  5 
years  in  prison,  such  fines  as  are  authorized 
by  title  18,  United  SUtes  Code,  or  both. 

"(2)  Whoever  commits  any  offense  set 
forth  in  paragraph  (1)  and  such  offense  in- 
volves an  individual  under  18  years  of  age  is 
punishable  by  not  more  than  10  years  im- 
prisonment, such  fines  as  are  authorized  by 
title  18,  United  States  Code,  or  both. 

"(3)  Any  conviction  for  a  violation  of  para- 
graphs (1)  and  (2)  of  this  subsection  shall  be 
considered  a  felony  violation  of  the  Con- 
trolled Substances  Act  for  the  purposes  of 
forfeiture  under  section  413  of  such  Act. 

"(4)  As  used  in  this  subsection  the  term 
'human  growth  hormone'  means— 

"(A)  somatrem,  somatropin,  and  any  of 
their  analogs;  and 

"(B)  any  substance  which  is  purported, 
represented  or  labeled  as  being  or  contain- 
ing any  amount  of  any  drug  described  in 
clause  (A)(i).  or  any  substance  labeled  as 
being  or  containing  any  such  drug;  and 

"(5)  The  Drug  Enforcement  Administra- 
tion is  authorized  to  investigate  offenses 
punishable  by  this  subsection.". 

SEC.  202.  CONVICTION  OF  SECTION  3«3<cl  OF  THE 
FEDERAL  FOOD.  DRUG.  AND  COSMET- 
IC ACT. 

Section  2401  of  the  Anti-Drug  Abuse  Act 
of  1988  (Public  Law  100-690;  102  SUt.  4181) 
is  repealed. 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.  .  AMENDMENTS  TO  THE  IMMICKA'nON  AND 
NATIONALITY  A(T. 

(a)  In  General.— Except  as  otherwise  spe- 
cifically provided  in  this  section,  whenever 
in  this  section  an  amendment  is  expressed 
to  a  provision,  the  reference  shall  be 
deemed  to  be  made  to  the  Immigration  and 
Nationality  Act. 

(b)  Definition  of  Good  Moral  Charac- 
■rER.— Section  101(f)  is  amended— 

( 1 )  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof 
";  or";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(9)  one  who  has  been  convicted  of  an  ag- 
gravated felony,  as  defined  in  sut>section 
(a)(43).". 

(c)  Bar  on  Reentry  of  Aliens  Convicted 
OF  Aggravated  Felonies.— Section 
212(a)(17)  (8  U.S.C.  1182(a)(17))  is  amended 
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by  striking  out  "or  within  ten  years"  and  in- 
serting in  lieu  thereof  "or  at  anytime  there- 
after". 

(d)  Custody  Pending  Determination  of 
ExcLODABiLiTY.— Section  236  (8  U.S.C.  1226) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(exi)  Pending  a  determination  of  exclud- 
ability.  the  Attorney  General  shall  take  into 
custody  any  alien  convicted  of  an  aggravat- 
ed felony  upon  completion  of  the  alien's 
sentence  for  such  conviction. 

"(2)  Notwithstanding  any  other  provision 
of  this  section,  the  Attorney  General  shall 
not  release  such  felon  from  custody  unless 
the  Attorney  General  determines  that  the 
alien  may  not  be  deported  because  the  con- 
dition described  in  section  243(g)  exists. 

"(3)  If  the  determination  described  in 
paragraph  (2)  has  been  made,  the  Attorney 
General  may  release  such  alien  only  after— 

"(A)  a  procedure  for  review  of  each  re- 
quest for  relief  under  this  subsection  has 
been  established. 

"(B)  such  pr<x;edure  includes  consider- 
ation of  the  severity  of  the  felony  commit- 
ted by  the  alien,  and 

"(C)  the  review  concludes  that  the  alien 
will  not  pose  a  danger  to  the  safety  of  other 
persons  or  to  property." 

(e)  Suspension  of  IJeportation  Prohibit- 
ed.—Section  244  (8  U.S.C.  1254)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(g)  No  alien  convicted  of  an  aggravated 
felony  (as  defined  in  section  101(a)(43)) 
shall  be  eligible  for  suspension  of  deporta- 
tion under  this  section.". 

(f)  Effect  of  Filing  Petition  for 
Review.— Section  106(a)(3)  (8  U.S.C. 
1105a(a)(3))  is  amended— 

(1)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  or"  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "unless  the  alien  is  convicted  of  an 
aggravated  felony,  in  which  case,  the  Serv- 
ice shall  not  stay  the  deportation  of  the 
alien  pending  determination  of  the  petition 
by  the  court,  unless  the  court  otherwise  di- 
rects;". 

(g)(a)  Clarification  of  Aggravated 
Felony  Definition.— Section  101(a)(43)  is 
amended— 

(1)  by  inserting  "any  illicit  trafficking  in 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act). 
including"  after  "murder,",  and 

(2)  by  adding  at  the  end  the  following: 
"such  term  applies  to  offenses  described  in 
the  previous  sentence  whether  in  violation 
of  Federal  or  State  law." 

(b)  Effective  Date.— The  amendments 
made  by  section  (a)  shall  take  effect  as  if  in- 
cluded in  the  enactment  of  section  7342  of 
the  AntiDrug  Abuse  Act  of  1988. 

(h)  Treatment  of  Judicial  Recommenda- 
tions Against  Deportation.— Section  241(b) 
is  amended— 

(1)  by  inserting  "or  who  has  been  convict- 
ed of  an  aggravated  felony"  after  "subsec- 
tion (a)(ll)  of  this  section". 

(i)  Requiring  Fingerprinting  and  Photo- 
graphing OF  Certain  Aliens.— (1)  Section 
287  is  amended  by  adding  the  following  new 
subsection: 

"(f)(1)  Under  regulation  of  the  Attorney 
General,  the  Commissioner  of  the  Immigra- 
tion and  Nationality  Service  shall  provide 
for  the  fingerprinting  and  photographing  of 
each  alien  14  years  of  age  or  older  against 
whom  a  proceeding  is  commenced  under  sec- 
tion 242. 

"(2)  Such  fingerprints  and  photographs 
shall  be  made  available  to  Federal.  State. 


and  local  law  enforcement  agencies,  upon 
request. 

"(3)  The  Attorney  General,  using  the  au- 
thority provided  under  section  534  of  title 
28.  United  States  Code,  shall  acquire,  col- 
lect, classify,  preserve,  and  exchange 
records  and  information  pertaining  to  aliens 
for  whom  an  arrest  warrant  has  been  issued 
under  this  title  for  failure  to  appear  at  a 
proceeding  commenced  against  the  alien 
under  section  242  or  for  failure  to  appear 
for  deportation  ordered  under  this  title." 

(2)  Section  264(b)  is  amended  by  inserting 
"(1)  pursuant  to  section  287(f)(2),  and  (2)" 
after  "only". 

At  the  end  of  the  bill,  add  the  following: 


At  the  appropriate  place, 
lowing: 

SEC. 


insert  the  fol- 


TITLE 


-VICTIMS  OF  CHILD  ABUSE 
ACT  OF  1992 


'Victims  of 


SEt.  I.V.I.  SHORT  TITLE. 

This  title  may  be  cited  as  the 
Child  Abuse  Act  of  1990". 

CHAPTER  1 -DRUG-RELATED  CHILD 
ABUSE:  HABITUAL  CHILD  ABUSE  OF- 
FENSE 

SE1-.  I.M.V  ABISE  OF  (  HII.DREN  IN  fOSNECTION 
WITH  VMM..ATIONS  OK  THE  DRl  (i 
LAWS. 

(a)  In  General.— Chapter  7  of  title  18. 
United  States  *  *  • 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

-SEt.  .  REPORT  ON  MANII.ATORY  .MINIMI  .M  SEN- 
TEN(IN<;  PROVISIONS. 

"(a)  Report.—  Not  less  than  six  months 
after  the  date  of  enactment  of  this  legisla- 
tion, the  United  States  Sentencing  Commis- 
sion shall  transmit  to  the  respective  Judici- 
ary Committees  of  the  Senate  and  House  of 
Representatives  a  report  on  mandatory  min- 
imum sentencing  provisions  in  federal  law. 

■(b)  Components  of  Report.— The  report 
mandated  by  subsection  (a)  shall  include: 

"(1)  a  compilation  of  all  mandatory  mini- 
mum sentences  in  federal  law; 

"(2)  an  assessment  of  the  effect  of  manda- 
tory minimum  sentencing  provisions  on  the 
goal  of  eliminating  unwarranted  disparity; 

"(3)  a  projection  of  the  impact  of  manda- 
tory minimum  sentencing  provisions  on  the 
federal  prison  population; 

"(4)  an  assessment  of  the  compatibility  of 
mandatory  minimum  sentencing  provisions 
and  the  sentencing  guidelines  system  estab- 
lished by  the  sentencing  Reform  Act  of 
1984; 

"(5)  a  description  of  the  interaction  be- 
tween mandatory  minimum  sentencing  pro- 
visions and  plea  agreements; 

"(6)  a  detailed  empirical  research  study  of 
the  effect  of  mandatory  minimum  penalties 
in  the  federal  system; 

"(7)  a  discussion  of  mechanisms  other 
than  mandatory  minimum  sentencing  laws 
by  which  Congress  can  express  itself  with 
respect  to  sentencing  policy,  such  as: 

"(A)  specific  statutory  instructions  to  the 
Sentencing  Commission; 

"(B)  general  statutory  instructions  to  the 
Sentencing  Commission; 

"(C)  increasing  or  decreasing  the  maxi- 
mum sentence  authorized  for  particular 
crimes; 

"(D)  Sense  of  the  Congress  resolutions; 
and 

"(8)  any  other  information  that  the  Com- 
mission would  contribute  to  a  thorough  as- 
sessment of  mandatory  minimum  sentenc- 
ing provisions. 

"(c)  Amendment  of  Report.— The  Com- 
mission may  amend  or  update  the  report 
mandated  by  subsection  (a)  at  any  time 
after  its  transmittal.". 


.  WAITING  PERIOD  FOR  THE  Pl'RCHASE  OF 
EPHEDRINE. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General  shall  study  the  problems 
associated  with  the  purchase  of  ephedrine 
and  report  to  the  Congress  and  the  Presi- 
dent whether  a  21 -day  waiting  period  for 
any  purchase  of  ephedrine  would  reduce  the 
manufacture  of  methamphetamine. 

(b)  Specifics  or  Report.— The  Attorney 
General  shall  include  in  the  report  required 
by  this  section  the  following: 

(Da  recommended  uniform  purchase  ap- 
plication form  to  be  filled  out  by  persons  or 
companies  desiring  to  purchase  ephedrine; 

(2)  a  recommendation  whether  or  not  ven- 
dors of  ephedrine  should  be  required  to 
submit  purchase  applications  to  the  Govern- 
ment or  keep  private  files; 

(3)  criteria  to  ensure  the  privacy  of  the 
ephedrine  purchaser  if  the  Government  has 
access  to  the  purchase  applications; 

(4)  an  estimate  of  the  cost  to  the  vendors 
of  collecting  purchase  information; 

(5)  an  estimate  of  the  cost  to  the  Govern- 
ment of  any  application  process: 

(6)  recommendations  on  how  to  imple- 
ment waivers  to  the  waiting  period  taking 
into  consideration  legitimate  purchasers  of 
ephedrine  and  how  to  ensure  their  contin- 
ued access  without  a  waiting  period  require- 
ment; 

(7)  a  recommendation  whether  or  not  a 
waiting  period  would  be  beneficial  in  reduc- 
ing the  incidence  of  the  purchase  of  ephed- 
rine for  the  manufacture  of  controlled  sub- 
stances; and 

(e)  any  other  criteria  necessary  to  ensure 
a  thorough  examination  of  the  situation. 

On  page  51.  strike  everything  from  line  23 
until  page  55.  line  5. 

Subtitle  D— Other  Justice  Improvements 

SEC.  6101.  alternative  METHODS  OF  INCARCER- 
ATION. 

In  section  501(b)  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (P.L. 
90-351).  as  amended  by  the  Anti-Drug 
Abuse  Act  of  1988  (P.L.  100-690)  42  U.S.C. 
3751(b)).  add  the  following: 

"(22)  innovative  intermediate  sanctions 
programs,  in  combination  with  drug  testing, 
including  boot  camps,  house  arrest,  elec- 
tronic monitoring,  intensive  supervision, 
and  community  service.". 

SEC.  £402.  CLOSE  L«M)PHOLE  FOR  ILLE(;AL  IMPOR- 
TATION OF  SMALL  »Rt C  QCA.NTITIES. 

Section  497(a)(2)(A)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1497)  is  amended  by  adding 
"or  $500,  whichever  is  greater"  after  "value 
of  the  article.". 

SEC.  7211.  ENLARCEMENT  OF  FORFEITl'RE  AWARD 
AITHORITY. 

Section  524(c)(lMC)  of  title  28,  United 
States  Code,  is  amended  by  striking  out 
"the  payment  of  award  for  information  or 
assistance  leading  to  civil  or  criminal  forfeit- 
ure under  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  800  et  seq.)  or  a  criminal  forfeiture 
under  the  Racketeer  Influenced  and  Cor- 
rupt Organizations  sUtute  (18  U.S.C.  1961 
et  seq.)"  and  inserting  in  lieu  thereof  "the 
payment  of  awards  for  information  or  as- 
sistance leading  to  a  civil  or  criminal  forfeit- 
ure under  any  law  enforced  or  administered 
by  the  Department  of  Justice." 


SEC.    7213.    COl 

ov 

AC 
OF 

(1)  Section! 
trolled  Subst 
and  (7))  an 
"without  the 
owner"  and  i 
out  the  know 
ness  of  the  o\ 

(2)  Section 
States  Code, 
out  the  kno' 
holder"  and  : 
out  the  know 
ness,  of  the  o 


sec:.  7215.  CLAR 
DE 
Tl« 

ST 

Section  19 
SUtes  Code, 
before  "a  tra 
pears,  insertl 
first  place  it 
"involving"  tl 
inserting  (B) 
action." 

SEC.  72l«.  LIMI' 
LA 

Section  982 
Code,  is  ame 
period  the  fo' 
in  committinf 
rise  to  the  fi 
more  separat( 
of  $100,000  c 
period". 

SEC.  8102.  COR 
CA 
C.S 

Section  19£ 
States  Code, 
"section  310 
Act  (21  U.S.( 
and  essential 
lieu  thereof  " 
(g)(1)  of  the 
U.S.C.  841  (d 
sor  and  esseni 


SEC.  9107.  TECH 
RE 

Section  72( 
Code  of  1986 
last  sentence 
tence:  "In  th( 
any  provision 
tence  of  this : 
stituting  'fek 
years'  for  1  y 


UMI 


June  28,  1990 


CONGRESSIONAL  RECORD— SENATE 


16545 


Pl'RCHASE  OF 


turchase  ap- 
y  persons  or 
;phedrine; 
r  or  not  ven- 
required  to 
the  Govern- 

vacy  of  the 

?rnment  has 

)ns; 

the  vendors 

on: 

the  Govern- 

*•  to  imple- 
eriod  taking 
archasers  of 
heir  contin- 
riod  require- 

er  or  not  a 
ial  in  reduc- 
se  of  ephed- 
itrolled  sub- 

ry  to  ensure 
lituation. 
from  line  23 

irovements 

)F  INC'ARCKK- 

nibus  Crime 
if  1968  (P.L. 
■  Anti-Drug 
0)  42  U.S.C. 

e  sanctions 
jrug  testing, 
arrest,  elec- 
supervision, 

.V.C.M.  IMP()R- 
;  QUANTITIES. 

'ariff  Act  of 
d  by  adding 
after  "value 

ITl'RE  AWARD 

28,  United 
striking  out 
ormation  or 
ilnal  forfeit- 
Drug  Abuse 
of  1970  (21 
U  forfeiture 
;d  and  Cor- 
U.S.C.  1961 
-hereof  "the 
ation  or  as- 
ilnal  forfeit- 
idministered 


SEC.  7213.  CONFORMING  OF  OLDER  INN(XENT 
OWNER  PROVISIONS  WITH  THOSE  EN- 
ACTED  IN  THE  ANTI-DRliG  ABl^SE  A(T 
OFl»88. 

<1)  Sections  511(a)  (6)  and  (7)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  881(a)  (6) 
and  (7))  are  each  amended  by  striking 
"without  the  knowledge  or  consent  of  that 
owner"  and  inserting  in  lieu  thereof  "with- 
out the  knowledge,  consent,  or  willful  blind- 
ness of  the  owner";  and 

(2)  Section  981(a)(2)  of  title  18.  United 
States  Code,  is  amended  by  striking  "with- 
out the  knowledge  of  that  owner  or  lien- 
holder"  and  inserting  in  lieu  thereof  "with- 
out the  knowledge,  consent,  or  willful  blind- 
ness, of  the  owner  or  lienholder". 

SEC.  72U.  ADDITION  OF  CONFORMIN(;  CRIMINAL 
FORFEITI'RE  PROVISION  FOR  CASES 
INVOLVING  CMIR  VIOLATIONS. 

Section  982(a)  of  title  18,  United  States 
Code,  is  amended  by  inserting  ",  5316"  after 
"5313(a)". 

SEC,  7215.  CLARIFYING  GRAMMATICAL  CHANGES  IN 
DEFINITION  OF  FINANCIAL  TRANSAC- 
TION" FOR  THE  MONEY  LACNDERING 
STATUTE. 

Section  1956(c)(4)  of  title  18,  United 
States  Code,  is  amended  by  inserting  "(A)" 
before  "a  transaction"  the  first  place  it  ap- 
pears, inserting  "(i) "  before  "involving"  the 
first  place  it  appears,  inserting  "(ii)"  before 
"involving"  the  second  place  it  appears,  and 
inserting  (B)  before  the  phrase  "or  a  trans- 
action." 

SEC.  721S.  LIMITATION  OF  EXCEPTION  TO  MONEY 
LAUNDERING  FORFEITURES. 

Section  982(b)(2)  of  title  18,  United  States 
Code,  is  amended  by  inserting  before  the 
period  the  following:  "unless  the  defendant, 
in  committing  the  offense  or  offenses  giving 
rise  to  the  forefeiture,  conducted  three  or 
more  separate  transactions  involving  a  total 
of  $100,000  or  more  in  any  twelve  month 
period". 

SEC.  8102.  CORRECTION  OF  ERRONEOUS  PREDI- 
CATE OFFENSE  REFERENCE  UNDER  18 
i;.S.C.  195S. 

Section  1956(c)(7)(D)  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
"section  310  of  the  Controlled  Substances 
Act  (21  U.S.C.  830)  (relating  to  precursor 
and  essential  chemicals)"  and  inserting  in 
lieu  thereof  "a  violation  of  section  401  (d)  or 
(g)(1)  of  the  Controlled  Substances  Act  (21 
U.S.C.  841  (d)  or  (g)(1))  (relating  to  precur- 
sor and  essential  chemicals)". 

SEC.  9105.  INCREASED  PENALTY  FOR  CONSPIRACY 
TO  COMMIT  MURDER  FOR  HIRE. 

Section  1958  of  title  18.  United  States 
Code,  is  amended  by  inserting  "or  who  con- 
spires to  do  so"  before  "shall  be  fined"  the 
first  place  it  appears. 

SEC.  »10«.  AMENDMENT  TO  CLARIFY  APPLICATION 
OF  SENTENCING  REFORM  ACT  TO  AS- 
SIMILATIVE CRIMES. 

Section  3551(a)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "including 
sections  13  and  1153  of  this  title."  after 
"any  Federal  statute,". 

SEC.  9107.  TECHNICAL  CORRECTION  TO  INTERNAL 
REVENUE  CODE. 

Section  7203  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  replacing  the 
last  sentence  thereof  with  the  following  sen- 
tence: "In  the  case  of  a  willful  violation  of 
any  provision  of  section  60501,  the  first  sen- 
tence of  this  section  shall  be  applied  by  sub- 
stituting 'felony'  for  'misdemeanor'  and  '5 
years'  for  '1  year'." 


Subtitle  B— Miscellaneous  and  Technical 
Amendments 

SEC.  9201.  CONFORMING  AMENDMENTS  TO  SUBSTI- 
TUTE  A  REFERENCE  Tii  THE  FDIC  FOR 
THE  NOW  ABOLISHED  FSLIC  IN  TWO 
BANKING  OFFENSES. 

Sections  67  and  1006  of  title  18,  United 
States  Code,  are  each  amended  by  striking 
out  "the  Federal  Savings  and  Loan  Insur- 
ance Corporation"  and  inserting  in  lieu 
thereof  "the  Federal  Deposit  Insurance  Cor- 
poration". 

SEC.  9202.  TECHNICAL  AMENDMENTS  TO  MONEY 
LAUNDERING  OFFENSES. 

(a)  Paragraph  (a)(2)  and  subsection  (b)  of 
section  1956  of  title  18,  United  States  Code, 
are  amended  by  striking  out  "transpora- 
tion"  each  place  it  appears  and  inserting  in 
lieu  thereof  "transportation,  transmission, 
or  transfer"; 

(b)  Subsection  (a)(3)  of  section  1956  of 
title  18,  United  States  Code,  is  amended  by 
striking  out  "represented  by  a  law  enforce- 
ment officer"  and  inserting  "represented". 

SEC.  9221.  CLARIFICATION  OF  APPLICABILITY  OF  18 
U.S.C.  1952  TO  ALL  MAILINGS  IN  FUR- 
THERANCE OF  UNLAWFUL  ACTIVITY. 

Section  19S2(a)  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  by  inserting  "the  mail  or  "  after  "uses  "; 
and 

(2)  by  striking  out  "including  the  mail,". 

SEC.  9222.  ADDITION  OF  DRUG  CONSPIRACY  AND 
ATTEMPT  OFFENSES  COMMITTED  BY 
JUVENILES  AS  WARRANTING  ADULT 
PROSECUTION. 

Section  5032  of  title  18.  United  States 
Code,  is  amended— 

( 1 )  in  the  first  undesignated  paragraph  by 
striking  out  "an  offense  described  in  section 
401  of  the  Controlled  Substances  Act  (21 
U.S.C.  841),  or  section  1002(a),  1003.  1005, 
1009,  or  1010(b)  (1),  (2),  or  (3)  of  the  Con- 
trolled Substance  Import  and  Export  Act 
(21  U.S.C.  952(a),  953,  955,  959,  960(b)  (1), 
(2),  (3)),"  and  Inserting  in  lieu  thereof  "an 
offense  (or  a  conspiracy  or  attempt  to 
commit  an  offense)  described  in  section  401, 
or  404  (insofar  as  the  violation  involves 
more  than  5  grams  of  a  mixture  or  sub- 
stance which  contains  cocaine  base),  of  the 
Controlled  Substances  Act  (21  U.S.C.  841, 
844.  or  846).  section  1002(a),  1003,  1005, 
1009,  1010(b)  (1),  (2),  or  (3),  of  the  Con- 
trolled Substances  Import  and  Export  Act 
(21  U.S.C.  952(a),  953,  955.  959,  960(b)  (1). 
(2),  or  (3),  or  963), ";  and 

(2)  in  the  fourth  undesignated  para- 
graph— 

(A)  by  striking  out  "an  offense  described 
in  section  401  of  the  Controlled  Substances 
Act  (21  U.S.C.  841),  or  section  1002(a),  1005. 
or  1009  of  the  Controlled  Substances  Import 
and  Export  Act  (21  U.S.C.  952(a),  955,  959) " 
and  inserting  in  lieu  thereof  "an  offense  (or 
a  conspiracy  or  attempt  to  commit  an  of- 
fense) described  in  section  401,  or  404  (inso- 
far as  the  violation  involves  more  than  5 
grams  of  a  mixture  or  substance  which  con- 
tains cocaine  base),  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841,  844  or  846),  or 
section  1002(a),  1005.  1009,  1010(b)  (1),  (2), 
or  (3),  of  the  Controlled  Substances  Import 
and  Export  Act  (21  U.S.C.  952(a),  955.  959. 
960(b)  (1).  (2).  or  (3).  or  963)":  and 

(B)  by  striking  out  "subsection  (b)(1)  (A), 
(B),  or  (C),  (d),  or  (e)  of  section  401  of  the 
Controlled  Substances  Act,  or  section 
1002(a).  1003.  1009.  or  1010(b)  (1).  (2).  or  (3) 
of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  952(a).  953.  959. 
960(b)  (1),  (2),  (3))"  and  inserting  in  lieu 
thereof  "or  an  offense  (or  conspiracy  or  at- 
tempt to  commit  an  offense)  described  in 


section  401(b)(1)  (A),  (B),  or  (C),  (d).  or  (e). 
or  404  (insofar  as  the  violation  involves 
more  than  5  grams  of  a  mixture  or  sub- 
stance which  contains  cocaine  base),  of  the 
Controlled  Substances  Act  (21  U.S.C. 
841(b)(1)  (A),  (B),  or  (C),  (d),  or  (e),  844  or 
846)  or  section  1002(a),  1003,  1009.  1010(b) 
(1),  (2),  or  (3)  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  952(a), 
953,  959,  960(b)  (1),  (2),  or  (3).  or  963) ". 

SEC.  9225.  ARREST  OF  FUGITIVE  ABOUT  "TO  ENTER 
UNITED  STATES. 

Section  3184  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  "or,  if  there  is 
reason  to  believe  the  person  will  shortly 
enter  the  United  States"  after  "if  the 
whereabouts  within  the  United  States  of 
the  person  charged  are  not  known  ". 

SEC.  922«.  ELIMINA"nON  OF  SUPERFLUOUS  LAN- 
GUAGE  IN  18  ISS.C.  510. 

Section  510(b)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  out  "that  in 
fact  is  stolen  or  bears  a  forged  or  falsely 
made  endorsement  or  signature". 

SEC.  9227.  CORRECTION  TO  REFERENCE  TO  NON-EX- 
ISTENT AGENCIES  IN  18  U.S.C.  IIU. 

Section  1114  of  title  18.  United  SUtes 
Code,  is  amended— 

( 1 )  by  striking  out  "any  officer  or  employ- 
ee of  the  Department  of  Health,  Eklucation, 
and  Welfare,"  and  inserting  in  lieu  thereof 

"any  officer  or  employee  of  the  Department 
of  Education,  the  E>epartment  of  Health 
and  Human  Services.";  and 

(2)  by  striking  out  "the  Federal  Savings 
and  Loan  Insurance  Corporation.". 

SEC.  9229.  USE  OF  A  SEARCH  WARRANT  TO  OBTAIN 
CONTENTS  OF  A  S"rORED  WIRE  COM- 
MUNICATION. 

Section  2703(a)  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  "or  wire" 
after  "the  contents  of  an  electronic"  both 
places  those  words  appear. 

SEC.  9230.  AITHORITY  FOR  STATE  GOVERNMENT 
PERSONNEL  TO  ASSIST  IN  (WNDUCT- 
ING  COURT-AITHORIZED  INTERCEP- 
TIONS. 

Section  2518(5)  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  "(including 
personnel  of  a  State  or  subdivision  of  a 
State)"  after  "Government  personnel". 

SEC.  9233.  TECHNICAL  A.MENDMENT  OF  31  VS.C. 
5325. 

(b)  Section  5325  of  title  31,  United  SUtes 
Code,  is  amended— 

(1)  by  deleting  the  word  '"transaction"  in 
subsection  (a)(1); 

(2)  by  adding  the  words  ",  as  defined  by 
the  Secretary,"  after  the  word  "account"  in 
subsection  (a)(1);  and 

(3)  by  deleting  subsection  (c). 

SEC.  9234.  ONDCP  TRANSFER  AUTHORITY. 

Section  1502(d)  of  title  21,  United  SUtes 
Code,  enacted  by  section  1003(d)  of  the 
Anti-Drug  Act  of  1988,  is  amended  by— 

(1)  deleting  the  word  "and"  at  the  end  of 
subparagraph  (6): 

(2)  deleting  the  period  at  the  end  of  sub- 
paragraph (7)(B)  and  inserting  in  lieu  there- 
of "";  and";  and 

(3)  inserting  a  new  subparagraph  (8)  as 
follows: 

"(8)  transfer  funds  from  the  Special  For- 
feiture Fund  referred  to  in  section  6073  of 
the  Anti-Drug  Abuse  Act  of  1988  (21  U.S.C. 
1509),  as  well  as  other  funds  appropriated 
by  Congress  to  the  Office  of  National  Drug 
Control  Policy  for  assistance  to  high  inten- 
sity drug  trafficking  areas,  to  federal  agen- 
cies and  departments  for  the  purpose  of 
executing  the  National  Drug  Control  Strate- 
gy" 
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"(9)  transfer  funds  appropriated  to  the 
Office  of  National  Drug  Control  Policy  for  a 
specified  purpose  to  appropriate  Federal 
agencies  and  departments  for  the  same  pur- 
pose.". 

SEf.   W.  STRHTl'Rl.NG  TR.4.\SAtTI«SS  TO  EVADK 
r.MIR  REPORTING  REQl'IRE.MENTS. 

(a)  In  General.— Section  5324  of  title  31. 
United  States  Code,  is  amended— 

(1)  by  inserting  "(a)"  at  the  beginning 
before  "No  person";  and 

(2)  by  inserting  at  the  end  the  following 
new  sut>section: 

"(b)  No  person  shall  for  the  purpose  of 
evading  the  reporting  requirements  of  sec- 
tion 5316- 

"(1)  fail  to  file  a  report  required  by  sec- 
tion 5316,  or  cause  or  attempt  to  cause  a 
person  to  fail  to  file  a  report  required  under 
section  5316: 

"(2)  file,  or  cause  or  attempt  to  cause  a 
person  to  file  a  report  required  under  sec- 
tion 5316  that  contains  a  material  omission 
or  misstatement  of  fact:  or 

"(3)  structure  or  assist  in  structuring,  or 
attempt  to  structure  or  assist  in  structuring, 
any  imtwrtation  or  exportation  of  monetary 
instruments." 

(b)  Conforming  Amendment.— Section 
5321  of  title  31,  United  States  Code  is 
amended  in  suljsection  (a)(4)(C)  by  striking 
"under  section  5317(d)." 

Sec.  .  Conforming  Amendments  Con- 
cerning Marihuana.— (a)  Section 
401(b)(1)(D).  of  the  Controlled  Substances 
Act  (21  U.S.C.  841  (b)(1)(D))  and  section 
1010(b)(4)  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  960(b)(4)) 
are  each  amended  by  striking  out  "with  re- 
spect to  less  than  50  kilograms  of  marihua- 
na" and  inserting  in  lieu  thereof  'with  re- 
spect to  less  than  50  kilograms  of  a  mixture 
or  substance  containing  a  detectable 
amount  of  marihuana": 

(b)  Section  1010(b)(4)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  960(b)(4))  is  amended  by  striking  out 
"except  in  the  case  of  100  or  more  marihua- 
na plants"  and  inserting  in  lieu  thereof 
"except  in  the  case  of  50  or  more  marihuana 
plants." 

TITLE  in—  DRUG  PARAPHERNALIA 
AMENDMENT. 

SEC.  3001.  KRK;  PARAPHER.NALIA  A.ME.ND.MKNT. 

(a)  Civil  Forfeiture  and  Civil  Enforce- 
ment.—Section  1822  of  the  Anti-Drug  Abuse 
Act  of  1986  (P.L.  99-570:  21  U.S.C.  857)  is 
amended— 

(1)  in  subsection  (c).  by  inserting  "pursu- 
ant to  section  413  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  853)"  after  subject 
to  seizure  and  forfeiture": 

(2)  in  subsection  (b).  by  striking  "not  more 
than  $100,000"  and  inserting  "under  title  18, 
United  States  Code:"  and 

(3)  by  adding  the  following  new  subsec- 
tion: 

"(g)  Civil  Enforcement.— The  Attorney 
General  may  bring  a  civil  action  against  any 
person  who  violates  the  provisions  of  this 
section.  The  action  may  be  brought  in  any 
district  court  of  the  United  States  or  the 
United  States  courts  of  any  territory  in 
which  the  violation  is  taking  or  has  taken 
place.  The  court  in  which  such  action  is 
brought  shall  determine  the  existence  of 
any  violation  by  a  preponderance  of  the  evi- 
dence, and  shall  have  the  power  to  assess  a 
civil  penalty  of  up  to  $100,000  and  to  grant 
such  other  relief  including  injunctions  as 
may  be  appropriate.  Such  remedies  shall  be 
in  addition  to  any  other  remedy  available 
under  statutory  or  common  law.". 


(b)  Civil  Forfeiture  for  Drug  Parapher- 
nalia.—Section  1822  of  the  Anti-Drug  Abuse 
Act  of  1986  (P.L.  99-570:  21  U.S.C.  857)  is 
amended  by  inserting  the  following  as  a  new 
subsection  (h): 

"(h)  Civil  Forfeiture:  Applicability  of 
the  Customs  Laws.— Any  drug  parapherna- 
lia and  other  property,  real  or  personal,  in- 
volved in  any  violation  of  subsection  (a)  of 
this  section,  and  any  property  traceable  to 
such  property,  shall  be  subject  to  seizure 
and  forfeiture.  All  provisions  of  law  relating 
to  seizure,  summary  and  judicial  forfeiture 
and  condemnation  for  violation  of  the  Cus- 
toms laws,  the  disposition  of  the  propierty 
forfeited  or  condemned  or  the  proceeds 
from  the  sale  thereof,  the  remission  or  miti- 
gation of  such  forfeitures,  and  the  compro- 
mise of  claims  and  award  of  compensation 
to  informers  in  respect  to  such  forfeitures 
shall  apply  to  seizures  and  forfeitures  in- 
curred under  the  provisions  of  this  section, 
insofar  as  applicable  and  not  inconsistent 
with  the  provisions  hereof.". 

SEC.  5119.  ST.^TITE  OF  I.IMIT.4TIONS  fOR  (  ERTAIN 

<;as(;ster  weapon  ofkenses. 
Section  6531  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  6531.  relating  to  pe- 
riods of  limitation  of  criminal  prosecutions) 
is  amended  by  striking  out  the  phrase 
"except  that  the  period  of  limitation  shall 
be  6  years"  and  inserting  in  lieu  thereof  the 
phrase  except  that  the  period  of  limitation 
shall  t>e  five  years  for  offenses  described  in 
section  5861  (relating  to  firearms)  and  the 
period  of  limitation  shall  be  6  years". 

SEC.  .SIM.  POSSESSION  OF  EXPLOSIVES  BY  FELONS 
AND  OTHERS. 

Section  842(i)  of  title  18  of  the  United 
States  Code  is  amended  by  inserting  the 
words  "or  possess"  after  the  words  "to  re- 
ceive". 

SE<'.    5121,    SIMMARY    DESTRllTION    OF    EXPLO- 
SIVES SI  BJE(T  TO  FORFEITIRE. 

Section  844(c)  of  title  18  of  the  United 
States  Code  is  amended  by  redesignating 
subjection  (c)  as  subsection  (c)(1)  and  by 
adding  paragraphs  (2),  and  (3).  as  follows: 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1).  in  the  case  of  the  seizure  of 
any  explosive  materials  for  any  offense  for 
which  the  materials  would  be  subject  to  for- 
feiture where  it  is  impracticable  or  unsafe 
to  remove  the  materials  to  a  place  of  stor- 
age, or  where  it  is  unsafe  to  store  them,  the 
seizing  officer  is  authorized  to  destroy  the 
explosive  materials  forthwith.  Any  destruc- 
tion under  this  paragraph  shall  be  in  the 
presence  of  at  least  one  credible  witness. 
The  seizing  officer  shall  make  a  report  of 
the  seizure  and  take  samples  as  the  Secre- 
tary may  by  regulation  prescribe. 

"(3)  Within  60  days  after  any  destruction 
made  pursuant  to  paragraph  (2).  the  owner 
of.  including  any  person  having  an  interest 
in,  the  property  so  destroyed  may  make  ap- 
plication to  the  Secretary  for  reimburse- 
ment of  the  value  of  the  property.  If  the 
claimant  establishes  to  the  satisfaction  of 
the  Secretary  that— 

"(A)  the  property  has  not  been  used  or  in- 
volved in  a  violation  of  law:  or 

"(B)  any  unlawful  involvement  or  use  of 
the  property  was  without  the  claimants 
knowledge  or  consent. 

"the  Secretary  shall  make  an  allowance  to 
the  claimant  not  exceeding  the  value  of  the 
property  destroyed.". 
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SIMON  AMENDMENT  NO. 

(OrderecJ  to  lie  on  the  table.) 
Mr.   SIMON   submitted   an   amend- 
ment intended  to  be  proposed  by  him 
to  savings  and  loan  legislation,  as  fol- 
lows: 
At  the  appropriate  place  insert: 

SE«TION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Financial 
Institutions'  Anti-Fraud  Enforcement  Act  of 
1990". 

SEC.  2.  CIVIL  ACTIONS  FOR  CIVIL  PENALTIES  AND 
nAMA(;ES. 

(a)  Depository  Institutions  Insured  by 
THE  FDIC  — The  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1811  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

•SEC.   3.i.    CIVIL   .«TIONS    FOR   CIVIL    PENALTIES 
AND  DA.MACES. 

"(a)  Responsibilities  of  the  Attorney 
General.— The  Attorney  General  diligently 
shall  investigate  violations  of  sections  215. 
287,  656,  657.  1001,  1005,  1006.  1007,  1014, 
1341,  1343,  or  1344  of  title  18.  United  States 
Code,  affecting  a  depository  institution  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration, or  for  a  conspiracy  to  commit  such 
an  offense.  If  the  Attorney  General  finds 
that  a  person  has  violated  or  is  violating  any 
of  those  sections,  the  Attorney  General  may 
bring  a  civil  action  under  this  section 
against  the  person  to  collect  any  civil  penal- 
ties payable  in  connection  with  such  offense 
under  this  Act  or  section  951  of  the  Finan- 
cial Institutions  Reform  Recovery  and  En- 
forcement Act  and  to  recover  damages  for 
losses  incurred  by  the  United  States  or  a  de- 
posit insurance  fund. 

"(b)  Actions  by  Private  Persons.— (1)  A 
person  may  bring  a  civil  action  for  a  viola- 
tion of  the  sections  referred  to  in  subsection 
(a)  for  the  person  and  for  the  United  States 
Government.  The  action  shall  be  brought  in 
the  name  of  the  Government.  The  action 
may  be  dismissed  only  if  the  court  and  the 
Attorney  General  give  written  consent  to 
the  dismissal  and  their  reasons  for  consent- 
ing. 

"(2)  A  copy  of  the  complaint  and  written 
disclosure  of  substantially  all  material  evi- 
dence and  information  the  person  possesses 
shall  be  served  on  the  Government  pursu- 
ant to  Rule  4(d)(4)  of  the  Federal  Rules  of 
Civil  Procedure.  The  complaint  shall  be 
filed  in  camera,  shall  remain  under  seal  for 
at  least  60  days,  and  shall  not  be  served  on 
the  defendant  until  the  court  so  orders.  The 
Government  may  elect  to  intervene  and  pro- 
ceed with  the  action  within  60  days  after  it 
receives  both  the  complaint  and  the  materi- 
al evidence  and  information. 

"(3)  The  Government  may.  for  good  cause 
shown,  move  the  court  for  extensions  of  the 
time  during  which  the  complaint  remains 
under  seal  under  paragraph  (2).  Any  such 
motions  may  be  supported  by  affidavits  or 
other  submissions  in  camera.  The  defendant 
shall  not  be  required  to  respond  to  any  com- 
plaint filed  under  this  section  until  20  days 
after  the  complaint  is  unsealed  and  served 
upon  the  defendant  pursuant  to  Rule  4  of 
the  Federal  Rules  of  Civil  Procedure. 


•(4)  Before 
period  or  an; 
paragraph  (3), 

"(A)  procee( 
case  the  actio 
Government;  ( 

"(B)  notify 
take  over  th« 
person  bringii 
right  to  condu 

"(5)  When  a 
this  subsectioi 
Government  n 
ed  action  base 
pending  actior 

"(c)  Rights 
Actions.— (1) 
with  the  actic 
responsibility 
and  shall  not 
person   bringij 
shall  have  the 
to  the  action, 
forth  in  paragi 

•(2)(A)  The 
action  notwiti 
the  person  ii 
person  has  b< 
ment  of  the  1 
court  has  proi 
portunity  for  a 

"(B)  The  C 
action  with  th 
the  objections 
action  if  the  C( 
ing.  that  the 
adequate,  and 
cumstances.  U; 
such  hearing  n 

"(C)  Upon  a 
that  unrestric 
course  of  the  li 
ing  the  actio 
unduly  delay  t 
of  the  case,  oi 
vant.  or  for  | 
court  may,  in 
tions  on  the 
as— 

"(i)  limiting 
person  may  cal 

"(ti>  limiting 
of  such  witness 

"(iii)  limitinf 
tion  of  witnessi 

"(iv)  otherwi 
by  the  person  i 

"(D)  Upon  J 
that  unrestrici 
course  of  the  li 
ing  the  action 
assment  or  v 
undue  burden 
court  may  lin 
person  in  the  li 

"(3)  If  the  G 
ceed  with  the  s 
ed  the  action 
duct  the  actio 
quests.  It  shall 
pleadings  filed 
supplied  with 
scripts    (at    tl 
When  a  perso 
the  court,  witl 
rights  of  the 
may  nevertheU 
intervene  at  a 
good  cause. 

"(4)  Whethei 
ceeds  with  the 
the  Govemmei 
covery  by  the 
would  interferi 


39-059  0-91-47 


UMI 


June  28,  1990 


CONGRESSIONAL  RECORD— SENATE 


16547 


OK    INKECIS- 
IREARMS     A(T 


le  "Financial 
:ement  Act  of 

ENAl.TieS  ANI> 

5  Insured  by 

sit  Insurance 

amended  by 

;  new  section: 

n.    PENALTIES 

IE  Attorney 
ral  diligently 
sections  215. 
;,  1007.  1014. 
Jnited  States 
nstitution  in- 
isurance  Cor- 
commit  such 
leneral  finds 
violating  any 
General  may 
this  section 
ly  civil  penal- 
such  offense 
)f  the  Pinan- 
i'ery  and  En- 
damages for 
tates  or  a  de- 


and  written 
material  evi- 
3on  possesses 
iment  pursu- 
;ral  Rules  of 
int  shall  be 
nder  seal  for 
be  served  on 
3  orders.  The 
rene  and  pro- 
days  after  it 
i  the  materi- 

>r  good  cause 
nsions  of  the 
aint  remains 
J).  Any  such 
affidavits  or 
rte  defendant 
I  to  any  com- 
Lintil  20  days 
i  and  served 
to  Rule  4  of 
!dure. 


■■(4)  Before  the  expiration  of  the  60-day 
period  or  any  extensions  obtained  under 
paragraph  (3).  the  Government  shall— 

"(A)  proceed  with  the  action,  in  which 
case  the  action  shall  be  conducted  by  the 
Government;  or 

"(B)  notify  the  court  that  it  declines  to 
take  over  the  action,  in  which  case  the 
person  bringing  the  action  shall  have  the 
right  to  conduct  the  action. 

"(5)  When  a  person  brings  an  action  under 
this  subsection,  no  person  other  than  the 
Government  may  intervene  or  bring  a  relat- 
ed action  based  on  the  facts  underlying  the 
pending  action. 

"(c)  Rights  to  the  Parties  to  Qui  Tam 
Actions.— (1)  If  the  Government  proceeds 
with  the  action,  it  shall  have  the  primary 
responsibility  for  prosecuting  the  action, 
and  shall  not  be  bound  by  an  act  of  the 
person  bringing  \\\e  action.  Such  person 
shall  have  the  right  to  continue  as  a  party 
to  the  action,  subject  to  the  limitations  set 
forth  in  paragraph  (2). 

■(2)(A)  The  Government  may  dismiss  the 
action  notwithstanding  the  objections  of 
the  person  initiating  the  action  if  the 
person  has  been  notified  by  the  Govern- 
ment of  the  filing  of  the  motion  and  the 
court  has  provided  the  person  with  an  op- 
portunity for  a  hearing  on  the  motion. 

"(B)  The  Government  may  settle  the 
action  with  the  defendant  notwithstanding 
the  objections  of  the  person  initiating  the 
action  if  the  court  determines,  after  a  hear- 
ing, that  the  proposed  settlement  is  fair, 
adequate,  and  reasonable  under  all  the  cir- 
cumstances. Upon  a  showing  of  good  cause, 
such  hearing  may  be  held  in  camera. 

"(C)  Upon  a  showing  by  the  Government 
that  unrestricted  participation  during  the 
course  of  the  litigation  by  the  person  initiat- 
ing the  action  would  interfere  with  or 
unduly  delay  the  Governments  prosecution 
of  the  case,  or  would  be  repetitious,  irrele- 
vant, or  for  purposes  of  harassment,  the 
court  may,  in  its  discretion,  impose  limita- 
tions on  the  person's  participation,  such 
as— 

"(i)  limiting  the  number  of  witnesses  the 
person  may  call; 

"(ii)  limiting  the  length  of  the  testimony 
of  such  witnesses; 

"(iii)  limiting  the  persons  cross-examina- 
tion of  witnesses;  or 

"(iv)  otherwise  limiting  the  participation 
by  the  person  in  the  litigation. 

"(D)  Upon  a  showing  by  the  defendant 
that  unrestricted  participation  during  the 
course  of  the  litigation  by  the  person  initiat- 
ing the  action  would  be  for  purposes  of  har- 
assment or  would  cause  the  defendant 
undue  burden  or  unnecessary  expense,  the 
court  may  limit  the  participation  by  the 
person  in  the  litigation. 

"(3)  If  the  Government  elects  not  to  pro- 
ceed with  the  action,  the  person  who  initiat- 
ed the  action  shall  have  the  right  to  con- 
duct the  action.  If  the  Government  so  re- 
quests. It  shall  be  served  with  copies  of  all 
pleadings  filed  in  the  action  and  shall  be 
supplied  with  copies  of  all  deposition  tran- 
scripts (at  the  Government's  expense). 
When  a  person  proceeds  with  the  action, 
the  court,  without  limiting  the  status  and 
rights  of  the  person  initiating  the  action, 
may  nevertheless  permit  the  Government  to 
intervene  at  a  later  date  upon  a  showing  of 
good  cause. 

"(4)  Whether  or  not  the  Government  pro- 
ceeds with  the  action,  upon  a  showing  by 
the  Government  that  certain  actions  of  dis- 
covery by  the  person  initiating  the  action 
would  interfere  with  the  Government's  in- 


vestigation or  prosecution  of  a  criminal  or 
civil  matter  arising  out  of  the  same  facts, 
the  court  may  stay  such  discovery  for  a 
period  of  not  more  than  60  days.  Such  a 
showing  shall  be  conducted  in  camera.  The 
court  may  extend  the  60-day  period  upon  a 
further  showing  in  camera  that  the  Govern- 
ment has  pursued  the  criminal  or  civil  inves- 
tigation or  proceedings  with  reasonable  dili- 
gence and  any  proposed  discovery  in  the 
civil  action  will  interfere  with  the  ongoing 
criminal  or  civil  investigation  or  proceed- 
ings. 

■(5)  Notwithstanding  subsection  (b).  the 
Government  may  elect  to  pursue  its  claim 
though  any  alternate  remedy  available  to 
the  Government,  including  any  administra- 
tive proceeding  to  determine  a  civil  money 
penalty.  If  any  such  alternate  remedy  is 
pursued  in  another  proceeding,  the  person 
initiating  the  action  shall  have  the  same 
rights  in  such  proceeding  as  such  person 
would  have  had  if  the  action  had  continued 
under  this  section.  Any  finding  of  fact  or 
conclusion  of  law  made  in  such  other  pro- 
ceeding that  has  become  final  shall  be  con- 
clusive on  all  parties  to  an  action  under  this 
section.  For  purposes  of  the  proceeding  sen- 
tence, a  finding  or  conclusion  is  final  if  it 
has  been  finally  determined  on  appeal  of 
the  appropriate  court  of  the  United  States, 
if  all  time  for  filing  such  an  appeal  with  re- 
spect to  the  finding  or  conclusion  has  ex- 
pired, or  if  the  finding  or  conclusion  is  not 
subject  to  judicial  review. 

"(d)  Award  to  Qui  Tam  Plaintiff.- ( 1 )  If 
the  Government  proceeds  with  an  action 
brought  by  a  person  under  subsection  (b). 
such  person  shall,  subject  to  the  second  sen- 
tence of  this  paragraph,  receive  at  least  15 
percent  but  not  more  than  25  percent  of  the 
proceeds  of  the  action  or  settlement  of  the 
claim,  depending  upon  the  extent  to  which 
the  person  substantially  contributed  to  the 
prosecution  of  the  action.  Where  the  action 
is  one  which  the  court  finds  to  be  based  pri- 
marily on  disclosures  of  specific  information 
(other  than  information  provided  by  the 
person  bringing  the  action)  relating  to  alle- 
gations or  transactions  in  a  criminal,  civil, 
or  administrative  hearing,  in  a  congression- 
al, administrative,  or  Government  Account- 
ing Office  report,  hearing,  audit,  or  investi- 
gation, or  from  the  news  media,  the  court 
may  award  such  sums  as  it  considers  appro- 
priate, but  in  no  case  more  than  10  percent 
of  the  proceeds,  taking  into  account  the  sig- 
nificance of  the  information  and  the  role  of 
the  person  bringing  the  action  in  advancing 
the  case  to  litigation.  Any  payment  to  a 
person  under  the  first  or  second  sentence  of 
this  paragraph  shall  be  made  from  the  pro- 
ceeds. Any  such  person  shall  also  receive  an 
amount  for  reasonable  expenses  which  the 
court  finds  to  have  been  necessarily  in- 
curred, plus  reasonable  attorneys'  fees  and 
costs.  All  such  expenses,  fees,  and  costs 
shall  be  awarded  against  the  defendant. 
However,  a  person  may  not  receive  an  award 
under  this  section  and  under  section  34  of 
this  Act  in  the  same  matter. 

"(2)  If  the  Government  does  not  proceed 
with  an  action  under  this  section,  the 
person  bringing  the  action  or  settling  the 
claim  shall  receive  an  amount  which  the 
court  decides  is  reasonable  for  collecting  the 
civil  penalty  and  damages.  The  amount 
shall  t>e  not  less  than  25  percent  and  not 
more  than  30  percent  of  the  proceeds  of  the 
action  or  settlement  and  shall  be  paid  out  of 
such  proceeds.  Such  person  shall  also  re- 
ceive an  amount  for  reasonable  expenses 
which  the  court  finds  to  have  been  necessar- 
ily incurred,  plus  reasonable  attorneys'  fees 


and  costs.  All  such  expenses,  fees,  and  costs 
shall  be  awarded  against  the  defendant. 

"(3)  Whether  or  not  the  Government  pro- 
ceeds with  the  action,  ij  the  court  finds  that 
the  action  was  brought  by  a  person  who 
planned  and  initiated  the  violation  upon 
which  the  action  was  brought,  then  the 
court  may,  to  the  extent  the  court  considers 
appropriate,  reduce  the  share  of  the  pro- 
ceeds of  the  action  which  the  person  would 
otherwise  receive  under  paragraph  (1)  or  (2) 
of  this  subsection,  taking  into  account  the 
role  of  that  person  in  advancing  the  case  to 
litigation  and  any  relevant  circumstances 
pertaining  to  the  violation.  If  the  person 
bringing  the  action  is  convicted  of  criminal 
conduct  arising  from  his  or  her  role  in  the 
violation,  that  person  shall  be  dismissed 
from  the  civil  action  and  shall  not  receive 
any  share  of  the  proceeds  of  the  action. 
Such  dismissal  shall  not  prejudice  the  right 
of  the  United  States  to  continue  the  action, 
represented  by  the  Department  of  Justice. 

"(4)  If  the  Government  does  not  proceed 
with  the  action  and  the  person  bringing  the 
action  conducts  the  action,  the  court  may 
award  to  the  defendant  its  reasonable  attor- 
neys' fees  and  expenses  if  the  defendant 
prevails  in  the  action  and  the  court  finds 
that  the  claim  of  the  person  bringing  the 
action  was  clearly  frivolous,  clearly  vexa- 
tious, or  brought  primarily  for  purposes  of 
harassment. 

"(e)  Certain  Actions  Barred.— 
•(1)  In  no  event  may  a  person  bring  an 
action  under  subsection  (b)  which  is  based 
upon  allegations  or  transactions  which  are 
the  subject  of  the  civil  suit  or  an  adminis- 
trative civil  money  penalty  proceeding  in 
which  the  Government  is  already  a  party. 

"(2)(A)  No  court  shall  have  jurisdiction 
over  an  action  under  this  section  based  upon 
the  public  disclosure  of  allegations  or  trans- 
actions in  a  criminal,  civil,  or  administrative 
hearing,  in  a  congressional,  administrative, 
or  Government  Accounting  Office  report, 
hearing,  audit,  or  investigation,  or  from  the 
news  media,  unless— 

"(i)  the  action  is  brought  by  the  Attorney 
General  or  the  person  bringing  the  action  is 
an  original  source  of  the  information,  or 

"(ii)  the  Government  fails  to  act  within  1 
year  of  the  disclosure. 

"(B)  For  purposes  of  this  paragraph, 
'original  source'  means  an  individual  who 
has  direct  and  independent  knowledge  of 
the  information  on  which  the  allegations 
are  based  and  has  voluntarily  provided  the 
information  to  the  Government  before  fill- 
ing an  action  under  this  section  which  is 
based  on  the  information. 

"(f)  Government  Not  Liable  for  Certain 
Expenses.— The  Government  is  not  liable 
for  expenses  which  a  person  incurs  in  bring- 
ing an  action  under  this  section. 

"(g)  Fees  and  Expenses  to  Prevailing  De- 
fendant.—In  civil  actions  brought  under 
this  section  by  the  United  States,  the  provi- 
sions of  section  2412(d)  of  title  28.  United 
States  Code,  shall  apply. 

"(h)  Protection.— Any  employee  who  is 
discharged,  demoted,  suspended,  threat- 
ened, harassed,  or  in  any  other  manner  dis- 
criminated against  in  the  terms  and  condi- 
tions of  employment  by  his  or  her  employer 
because  of  lawful  acts  done  by  the  employee 
on  behalf  of  the  employee  or  others  in  fur- 
therance of  an  action  under  this  section,  in- 
cluding investigation  for,  initiation  of,  testi- 
mony for,  or  assistance  in  an  action  filed  or 
to  be  filed  under  this  section,  shall  be  enti- 
tled to  all  relief  necessary  to  make  the  em- 
ployee whole.  Such  relief  shall  include  rein- 
statement with  the  same  seniority  status 
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such  employee  would  have  had  but  for  the 
discrimination.  2  times  the  amount  of  back 
pay.  interest  on  the  back  pay.  and  compen- 
sation for  any  special  damages  sustained  as 
a  result  of  the  discrimination,  including  liti- 
gation costs  and  reasonable  attorneys'  fees. 
An  employee  may  bring  an  action  in  the  ap- 
propriate district  court  of  the  United  States 
for  the  relief  provided  in  this  subsection. 

"(i)  Procedures.— ( 1 )  A  subpena  requiring 
the  attendance  of  a  witness  at  a  trial  or 
hearing  conducted  under  this  section  may 
be  served  at  any  place  in  the  United  States. 

■■(2)  A  civil  action  under  this  section  may 
not  be  brought— 

■■<A)  more  than  10  years  after  the  date  on 
which  the  violation  of  the  provision  of  law 
referred  to  in  subsection  (a)  is  committed,  or 

"(B)  more  than  5  years  after  the  date 
when  facts  material  to  the  right  of  action 
are  known  or  reasonably  should  have  been 
known  by  the  official  of  the  United  States 
charged  with  responsibility  to  act  in  the  cir- 
cumstances, but  in  no  event  more  than  10 
years  after  the  date  on  which  the  violation 
is  committed. 

whichever  occurs  last. 

"(3)  In  any  action  brought  under  this  sec- 
tion, the  United  States  shall  be  required  to 
prove  all  essential  elements  of  the  cause  of 
action,  including  damages,  by  a  preponder- 
ance of  the  evidence. 

■■(4)  Notwithstanding  any  other  provision 
of  law.  the  Federal  Rules  of  Criminal  Proce- 
dure, or  the  Federal  Rules  of  Evidence,  a 
final  judgment  rendered  in  favor  of  the 
United  States  in  any  criminal  proceeding 
charging  fraud  or  false  statements,  whether 
upon  a  verdict  after  trial  or  upon  a  plea  of 
guilty  or  nolo  contendre,  shall  estop  the  de- 
fendant from  denying  the  essential  ele- 
ments of  the  offense  in  any  action  which  in- 
volves the  same  transaction  as  in  criminal 
proceeding  and  which  is  brought  under  sub- 
section (a)  or  (b). 

"(j)  CoirTRACTS  For  Private  Counsel.— 

"(l)  In  cemeral.— The  Attorney  General 
may  enter  into  contracts  retaining  private 
counsel  to  furnish  legal  services,  including 
representation  in  investigation,  negotiation, 
compromise,  settlement,  and  litigation,  in 
the  case  of  any  violation  of  any  of  the  sec- 
tions referred  to  in  subsection  (a).  Each 
such  contract  shall  include  such  terms  and 
conditions  as  the  Attorney  General  consid- 
ers necessary  and  appropriate,  including  a 
provision  specifying  the  amount  of  the  fee 
to  be  paid  to  the  private  counsel  under  such 
contract  or  the  method  for  calculating  that 
fee.  The  amount  of  the  fee  payable  for  legal 
services  furnished  under  any  such  contract 
may  not  exceed  the  fee  that  counsel  en- 
gaged in  the  private  practice  of  law  in  the 
area  or  areas  where  the  legal  services  are 
furnished  typically  charge  clients  for  fur- 
nishing legal  services.  Nothing  in  this  para- 
graph shall  relieve  the  Attorney  General  of 
the  competition  requirements  set  forth  in 
title  III  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (41  U.S.C.  251 
etseq.). 

"(2)  Reterral  by  regulatory  agencies.- 
The  head  of  an  appropriate  Federal  banking 
agency  may.  subject  to  the  approval  of  the 
Attorney  General,  refer  to  a  private  counsel 
retained  under  paragraph  ( 1 )  of  this  subsec- 
tion, suspected  and  actual  violations  of  the 
sections  listed  in  subsection  (a). 

••(3)  Representation.— Notwithstanding 
sections  516.  518(b).  519.  and  547(2)  of  title 
28,  United  States  Code,  a  private  counsel  re- 
tained under  paragraph  (1)  of  this  subsec- 
tion may  represent  the  United  States  in  liti- 
gation in  connection  with  legal  services  fur- 


nished pursuant  to  the  contract  entered 
into  with  that  counsel  under  paragraph  (1) 
of  this  subsection. 

"(4)  Contract  provisions.— A  contract 
made  with  a  private  counsel  under  para- 
graph ( 1 )  of  this  subsection  shall  include— 

■■(A)  a  provision  permitting  the  Attorney 
General  to  terminate  either  the  contract  or 
the  private  counsel's  representation  of  the 
United  States  in  particular  cases  if  the  At- 
torney General  finds  that  such  action  is  for 
the  convenience  of  the  Government:  and 

"(B)  a  provision  requiring  the  private 
counsel  to  transmit  monthly  to  the  Attor- 
ney General  a  report  on  the  services  relat- 
ing to  the  matter  rendered  under  the  con- 
tract during  the  month  and  the  progress 
made  during  the  month. 

■■(5)  Counterclaim.— Any  counterclaim 
filed  in  any  action  which  is  brought  on 
behalf  of  the  United  States  by  private  coun- 
sel retained  under  this  subsection  may  not 
be  asserted  unless  the  counterclaim  is 
served  directly  on  the  Attorney  General  or 
the  United  States  Attorney  for  the  judicial 
district  in  which,  or  embracing  the  place  in 
which,  the  action  is  brought.  Such  service 
shall  he  made  in  accordance  with  the  rules 
of  procedure  of  the  court  in  which  the 
action  is  brought. 

"(6)  Pee.— Notwithstanding  section 
3302(b)  of  title  31.  United  States  Code,  a 
contract  under  paragraph  ( 1 )  of  this  section 
may  provide  that  a  fee  a  person  charges  to 
recover  indebtedness  owed  the  United 
States  Government  is  payable  from  the 
amount  recovered.". 

SEf.  3.  WHISTLE-BLOWKR  PROTECTION. 

Section  33(c)(2)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1831(c)(2)  and  sec- 
tion 213(c)(2))  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1790b(c)(2))  are  amended  to 
read  as  follows: 

"(2)  to  pay  2  times  the  amount  of  back 
pay,  interest  on  the  back  pay,  and  compen- 
sation for  any  special  damages  sustained  as 
a  result  of  the  discrimination,  including  liti- 
gation costs  and  reasonable  attorneys'  fees: 
or". 

SEC.  I.  (-ONFOR.MIN(:  AMENDMENT. 

Section  34(a)(1)(B)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1831k(a)(l)(B))  is 
amended— 

(1)  by  inserting"287."  after  "215, ",  and 

(2)  by  inserting  "lOOl, "  after  "657, ". 


HEINZ  (AND  OTHERS) 
AMENDMENT  NOS.  2106  AND  2107 

(Ordered  to  lie  on  the  table.) 
Mr.  HEINZ  (for  himself.  Mr.  Dole, 
and  Mr.  Garn)  submitted  two  amend- 
ments intended  to  be  proposed  by 
them  to  savings  and  loan  legislation, 
as  follows: 

Amendment  No.  2106 
At  the  end  of  the  bill,  add  the  following: 

TITLE     —ENFORCEMENT  OF  LAWS 
RELATING  TO  DEPOSITORY  INSTITUTIONS 


SEC. 


01. 


amendments  to  title   ii.  inited 
states  code. 
Title  11,  United  States  Code,  is  amended— 
( 1 )  in  section  523— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
section (a)(9): 

(B)  by  striking  out  the  period  at  the  end 
of  subsection  (a)(10)  and  inserting  in  lieu 
thereof  a  semicolon: 

(C)  by  adding  at  the  end  of  subsection  (a) 
the  following: 

"(11)  for  restitution  that  the  debtor  has 
been  ordered  to  pay  by  any  court  of  the 


United  States,  or  of  any  State,  in  any  crimi- 
nal proceeding  arising  from  any  act  that 
caused  loss  to  any  depository  institution  or 
insured  credit  union:  or 

•(12)  for  any  damages,  penalty,  fine,  for- 
feiture, restitution,  reimbursement,  indem- 
nification, or  guarantee  against  loss,  provid- 
ed in  any  judgment,  order,  or  consent  order 
or  decree  entered  in  any  court  of  the  United 
States  or  of  any  State,  issued  by  the  appro- 
priate Federal  financial  institutions  regula- 
tory agency,  or  contained  in  any  settlement 
agreement  entered  into  by  the  debtor,  aris- 
ing from  any  act  of  fraud  or  defalcation 
while  acting  in  a  fiduciary  capacity  commit- 
ted with  respect  to  any  depository  institu- 
tion or  insured  credit  union.":  and 

(D)  by  adding  after  subsection  (d)  the  fol- 
lowing: 

••(e)  Any  institution-affiliated  party  of  a 
depository  institution  or  insured  credit 
union  shall  be  considered  to  be  acting  in  a 
fiduciary  capacity  with  respect  to  the  pur- 
poses of  subsections  (a)  (4)  or  (12). 

■(f)  Notwithstanding  subsection 

(a)(2)(B)(iii)  of  this  section,  reliance  by  a 
creditor  will  not  be  required  to  establish  an 
exception  to  discharge  under  subsection 
(a)(2)  (A)  or  (B)  of  this  section  if  the  credi- 
tor is  the  appropriate  Federal  financial  in- 
stitutions regulatory  agency  that  is  a  succes- 
sor to  a  depository  institution  or  insured 
credit  union. 

"(g)(1)  Notwithstanding  any  other  provi- 
sion of  law.  a  complaint  objecting  to  the  dis- 
charge of  any  debt  owed  to— 

"(A)  a  depository  institution  or  insured 
credit  union  that  is  closed,  is  in  receivership 
or  conservatorship,  is  sold  to  (or  has  its 
assets  and  liabilities  assumed  by)  another 
depository  institution  or  insured  credit 
union  in  a  transaction  assisted  by  the  appro- 
priate Federal  financial  institutions  regula- 
tory agency,  or 

■•(B)  the  appropriate  Federal  financial  in- 
stitutions regulatory  agency,  may  be  filed 
on  or  before  the  date  that  is  the  later  of  120 
days  after  the  date  of  the  debtor's  first 
meeting  of  creditors,  as  provided  under  sec- 
tion 341  of  this  title,  or  120  days  after  the 
date  of  the  appointment  of  a  conservator  or 
receiver  by  the  appropriate  Federal  finan- 
cial institutions  regulatory  agency  for  the 
depository  institution  or  insured  credit 
union  with  respect  to  which  the  debt  arises. 

■■(2)  The  provisions  of  this  subsection 
shall  not  extend  the  period  of  limitations 
prescribed  by  section  11(d)(4)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1821(d)(4)). 

"(h)  For  purposes  of  this  section— 

•■(1)  The  term  'depository  institution' 
means  a  depository  institution  as  defined  in 
section  3(c)(1)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(c)(1))  or  an  insured 
depository  institution  as  defined  in  section 
3(c)(2)  of  the  Federal  Deposit  Insurance  Act 
(12U.S.C.  1813(c)(2)). 

"(2)  The  term  insured  credit  union'  shall 
have  the  same  meaning  as  defined  in  section 
101(7)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1752(7)). 

"(3)  The  term  appropriate  Federal  finan- 
cial institutions  regulatory  agency'  means 
the  office  of  Thrift  Supervision,  the  Comp- 
troller of  the  Currency,  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  the 
Federal  Deposit  Insurance  Corporation,  and 
the  Resolution  Trust  Corporation  In  any  of 
their  capacities,  including  their  corporate, 
receivership,  or  conservatorship  capacities. 

"(4)  The  term  institution-affiliated 
party'— 
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"(A)  with  respect  to  a  depository  institu- 
tion, shall  have  the  same  meaning  as  de- 
fined in  section  3(u)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(u))  but  with- 
out regard  to  whether  the  depository  insti- 
tution is  an  insured  depository  institution; 
and 

"(B)  with  respect  to  an  insured  credit 
union,  shall  have  the  same  meaning  as  de- 
fined in  section  206(r)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786(r)).": 

(2)  in  section  1328,  by  amending  subsec- 
tion (a)(2)  to  read  as  follows: 

"(2)  of  a  kind  specified  in— 
"(A)  section  523(a)(5)  of  this  title:  or 
"(B)  section  523(a)  (2),  (4),  (6),  (7),  (11),  or 
(12)  of  this  title,  including  but  not  limited  to 
debts  owed  to  the  appropriate  Federal  fi- 
nancial institutions  regulatory  agency  (as 
defined  in  section  523),  or  a  conservator  or 
receiver  of  an  insured  depository  institution 
(as  defined  in  section  3(c)(2)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1813(c)(2)))  or  insured  credit  union  (as  de- 
fined in  section  101(7)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1752(7))).":  and 

(3)  in  section  522.  by  amending  subsection 
(c)(1)  to  read  as  follows: 

"(Da  debt  of  a  kind  specified  in— 
"(A)  section  523(a)  (1),  (5),  (11),  or  (12)  of 
this  title:  or 

"(B)  section  523(a)  (2),  (4),  or  (6)  of  this 
title  owed  to  an  appropriate  Federal  finan- 
cial institutions  regulatory  agency  (as  de- 
fined in  section  523),  or  a  conservator  or  re- 
ceiver of  an  insured  depository  institution 
(as  defined  in  section  3(c)(2)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1813(c)(2)))  or  insured  credit  union  (as  de- 
fined in  section  101(7)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1752(7))):  or  ". 

SEC  n:!.  ADDITIONAI,  RESOIRCES  FOR  THE  DE- 

PARTMENT  (»F   THE   TREASl'RY    A.ND 
THE  DEPART-MENTOKJISTICE. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1991,  to  remain  available  until 
expended— 

(1)  to  the  Internal  Revenue  Service,  De- 
partment of  the  Treasury,  to  hire  and  train 
160  special  agents  or  revenue  agents,  and  for 
investigation  violations  of  the  Internal  Rev- 
enue Code  of  1986  and  related  statutes  con- 
cerning the  thrift  industry.  $16,000,000:  and 

(2)  to  the  Attorney  General,  for  the  pur- 
poses of  investigations,  prosecutions,  and 
civil  proceedings  involving  financial  institu- 
tions, $9,000,000.  in  addition  to  amounts  au- 
thorized by  section  966  of  the  Financial  In- 
stitutions Reform,  Recovery  and  Enforce- 
ment Act  of  1989  (Public  Law  101-73). 

SEC.         03.  INTERAGENCY  ((KJRDINATION. 

Notwithstanding  any  other  provision  of 
law: 

( 1 )  The  Attorney  General  may  accept,  and 
Federal  departments  and  agencies,  includ- 
ing, but  not  limited  to  the  United  States 
Secret  Service,  the  Internal  Revenue  Serv- 
ice, and  the  Office  of  Thrift  Supervision, 
may  provide,  without  reimbursement,  the 
services  of  attorneys,  law  enforcement  per- 
sonnel, and  other  employees  of  any  other 
departments  or  agencies  of  the  Federal  Gov- 
ernment, to  assist  the  Department  of  Jus- 
tice in  the  investigation  and  prosecution  of 
fraud  or  other  criminal  or  unlawful  activity 
in  or  against  the  savings  associations  indus- 
try. 

(2)  Any  attorney  of  a  department  or 
agency  whose  services  are  accepted  pursu- 
ant to  paragraph  (1)  may,  subject  to  the 
general  supervision  of  the  Attorney  Gener- 
al, conduct  any  kind  of  legal  proceeding, 
civil  or  criminal,  including  grand  jury  pro- 
ceedings and  proceedings  before  committing 


magistrates,  and  perform  any  other  investi- 
gative or  prosecutorial  function,  which 
United  States  attorneys  are  authorized  by 
law  to  conduct  or  perform,  whether  or  not 
the  attorney  is  a  resident  of  the  district  in 
which  the  proceeding  is  brought.  Any  law 
enforcement  personnel  or  other  employees 
of  the  Department  or  agency  whose  services 
are  accepted  pursuant  to  paragraph  (1) 
shall  also  serve  subject  to  the  general  super- 
vision of  the  Attorney  General. 

SEC.  04.   AMENO.MEVrS  T()  THE   FEDERAL  DE- 

POSIT INSl  RANCE  AtT. 

(a)  Breach  of  Fiduciary  Duties.— Section 
11  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821)  is  amended  by  adding  at  the 
end  the  following: 

"(p)  Breach  of  Fiduciary  Duties.— A 
finding  of  a  Federal  court.  State  court,  or 
the  appropriate  Federal  financial  institu- 
tions regulatory  agency  that  an  institution- 
affiliated  party  of  an  insured  depository  in- 
stitution has  breached  any  fiduciary  duty  to 
that  institution  shall,  once  such  finding  has 
become  final,  constitute  a  defalcation  while 
acting  in  a  fiduciary  capacity  within  the 
meaning  of  sections  523(a)(4)  and  523(a)(12) 
of  title  11,  United  States  Code.  The  liability 
arising  from  such  breach  shall  constitute  a 
debt  not  dischargeable  in  a  case  under  title 
11,  United  States  Code.". 

(b)  Priority  of  Certain  Claims.— 

( 1 )  In  general.— Section  1 1  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1821)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(q)  Priority  of  Certain  Claims.— In  any 
proceeding  related  to  any  claim  acquired 
under  sections  11  or  13  of  this  Act  against 
an  insured  depository  institution's  director, 
officer,  employee,  agent,  attorney,  account- 
ant, appraiser,  or  any  other  party  employed 
by  or  providing  services  to  an  insured  depos- 
itory institution,  any  suit,  claim  or  cause  of 
action  brought  by  the  Corporation  shall 
have  priority  over  any  other  suit,  claim,  or 
cause  of  action  asserted  by  depositors,  credi- 
tors, or  shareholders  of  the  insured  deposi- 
tory institution,  except  for  claims  of  other 
Federal  agencies  or  the  United  States.  This 
priority  shall  apply  to  both  the  prosecution 
of  any  suit,  claim,  or  cause  of  action,  and 
the  execution  or  satisfaction  of  any  subse- 
quent judgment  resulting  from  such  suit. 

"(r)  Expedited  Procedures  for  Certain 
Claims.— 

"(1)  Time  for  filing  notice  of  appeal.— 
The  notice  of  any  appeal  of  any  order, 
whether  interlocutory  or  final,  entered  in 
any  case  brought  by  the  Corporation 
against  an  insured  depository  institution's 
director,  officer,  employee,  agent,  attorney, 
accountant,  appraiser,  or  any  other  party 
employed  by  or  providing  sen'ices  to  an  in- 
sured depository  institution,  shall  be  filed 
within  10  days  of  the  entry  of  that  order. 
Hearing  of  the  appeal  shall  be  within  60 
days  of  filing  of  the  notice.  The  appeal  shall 
be  decided  within  90  days  of  the  notice. 

"(2)  Scheduling.— Consistent  with  section 
1657  of  title  28,  United  States  Code,  the 
courts  of  the  United  States  shall  expedite 
the  consideration  of  any  case  brought  by 
the  Corporation  against  an  insured  deposi- 
tory institution's  director,  officer,  employee, 
agent,  attorney,  accountant,  appraiser,  or 
any  other  party  employed  by  or  providing 
services  to  an  insured  depository  institution. 
As  far  as  practicable  the  courts  will  give 
such  cases  priority  on  their  dockets. 

"(3)  Judiciary  Discretion.— Any  judge 
may  modify  the  schedule  and  limitations  of 
paragraphs  ( 1 )  and  ( 2)  as  applied  to  a  specif- 
ic case,  based  on  a  specific  finding  that  the 


ends  of  justice  served  by  making  such  a 
modification  outweigh  the  best  interest  of 
the  public  in  having  the  case  resolved  expe- 
ditiously.". 

(2)  Applicability.— The  provisions  of  sec- 
tion ll(q)  of  the  Federal  Deposit  Insurance 
Act,  as  added  by  this  section,  shall  not  apply 
to  suits,  claims,  or  causes  of  action  asserted 
by  depositors,  creditors,  or  shareholders  of 
insured  depository  institutions  commenced 
on  or  before  the  date  of  enactment  of  this 
Act. 

(c)  Foreign  Investigations  by  Federal 
Banking  Agencies  and  Investigations  on 
Behalf  of  Foreign  Banking  Authorities.— 

(1)  In  general.— Section  8  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(V)  Foreign  Investigations.— 

"(1)  Requesting  assistance  from  foreign 
BANKING  authorities.— In  Conducting  any 
investigation,  examination,  or  enforcement 
action  under  this  Act.  the  appropriate  Fed- 
eral banking  agency  may— 

"(A)  request  the  assistance  of  any  foreign 
banking  authority:  and 

•(B)  maintain  an  office  outside  the  United 
States  on  a  temporary  or  permanent  basis 
for  such  purp>oses. 

"(2)  Providing  assistance  to  foreign 
banking  authorities.— 

"(A)  In  general.— On  request  from  a  for- 
eign banking  authority,  the  appropriate 
Federal  banking  agency  may  provide  assist- 
ance in  accordance  with  this  paragraph  if 
the  requesting  authority  states  that  the  re- 
questing authority  is  conducting  an  investi- 
gation to  determine  whether  any  person  has 
violated,  is  violating,  or  is  about  to  violate 
any  law  or  regulation  relating  to  banking 
matters  administered  or  enforced  by  the  re- 
questing authority. 

"(B)  Investigation  by  federal  banking 
AGENCY.— The  appropriate  Federal  banking 
agency  may.  in  its  discretion,  conduct  inves- 
tigations to  collect  information  and  evidence 
pertinent  to  a  request  for  assistance.  Any 
such  investigation  shall  be  conducted  con- 
sistent with  the  laws  of  the  United  States 
and  the  policies  and  procedures  of  the  ap- 
propriate Federal  banking  agency. 

•(C)  Factors  to  consider.— In  deciding 
whether  to  provide  assistance  under  this 
paragraph,  the  appropriate  Federal  banking 
agency  shall  consider— 

••(i)  whether  the  requesting  authority  has 
agreed  to  provide  reciprocal  assistance  with 
respect  to  banking  matters  within  the  juris- 
diction of  any  appropriate  Federal  banking 
agency:  and 

••(ii)  whether  compliance  with  the  request 
would  prejudice  the  public  interest  of  the 
United  States.". 

(2)  Foreign  investigations  by  fdic  and 
RTc  as  conservator  OR  receiver.— Section  11 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821)  is  further  amended  by  adding 
at  the  end  thereof  the  following: 

■■(s)  Foreign  Investigations.— The  Corpo- 
ration and  the  Resolution  Trust  Corpora- 
tion, as  conservator  or  receiver  of  any  in- 
sured depository  institution  and  for  pur- 
poses of  carrying  out  any  power,  authority, 
or  duty  with  respect  to  an  insured  deposito- 
ry institution— 

••(1)  may  request  the  assistance  of  any  for- 
eign banking  authority  and  provide  assist- 
ance to  any  foreign  banking  authority  in  ac- 
cordance with  section  8(v):  and 

'•(2)  may  each  maintain  an  office  on  a 
temporary  or  permanent  basis  to  coordinate 
foreign  investigations  or  investigations  on 
behalf  of  foreign  banking  authorities.'. 
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(d)  Limitation  on  Disposition  of  Certain 
Assets.— 

( 1 )  Amendment  to  the  federal  deposit  in- 
surance ACT.— Section  8(i)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818(i)>  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(4)  In  any  action  brought  by  an  appropri- 
ate Federal  banking  agency  and  the  Resolu- 
tion Trust  Corporation  in  any  capacity  pur- 
suant to  paragraph  il).  or  any  other  civil 
action  for  money  damages  or  injunctive 
relief  the  court  may.  upon  application  of 
the  agency,  issue  ex  parte  a  restraining 
order  which  prohibits  any  person  subject  to 
the  proceeding  under  such  paragraph  from 
withdrawing,  transferring,  removing,  dissi- 
pating or  disposing  of  any  funds,  assets  or 
other  property  and  which  appoints  a  tempo- 
rary receiver  to  administer  such  restraining 
order.  Upon  a  proper  showing,  a  permanent 
or  temporary  injunction  or  restraining  order 
shall  be  granted  without  bond.". 

(2)  Amendment  to  the  criminal  code.— 
Section  1345  of  title  18.  United  States  Code, 
is  amended  by  striking  the  first  sentence 
thereof  and  inserting  in  lieu  thereof: 
"Whenever  it  shall  appear  that  any  person 
is  engaged  or  is  about  to  engage  in  any  act 
which  constitutes  or  will  constitute  a  viola- 
tion of  this  chapter,  or  a  banking  law  viola- 
tion as  defined  in  section  3322(d)  of  this 
title,  or  of  section  287  or  section  371  (insofar 
as  such  violation  involves  a  conspiracy  to  de- 
fraud the  United  States  or  any  agency 
thereof),  or  section  1001  of  this  title,  or  is 
engaged  or  intends  to  engage  in  any  alien- 
ation or  disposition  of  any  property  ob- 
tained from  any  such  violation,  the  Attor- 
ney General  may  initiate  a  civil  proceeding 
in  a  district  court  of  the  United  States  to 
enjoin  such  violation  or  such  alienation  or 
disposition  of  properly  or  assets  of  equiva- 
lent value.  In  any  such  case,  the  Attorney 
General  may  petition  for  a  restraining  order 
to  prohibit  any  person  from  withdrawing, 
transferring,  removing,  dissipating  or  dis- 
posing of  any  such  funds,  assets,  or  other 
property  and  to  appoint  a  temporary  receiv- 
er to  administer  such  restraining  order.  In  a 
case  involving  a  banking  law  violation,  as  de- 
fined in  section  3322(d)  of  this  title,  the  pe- 
tition may  be  ex  parte.  Upon  a  proper  show- 
ing, a  permanent  or  temporary  injunction  or 
restraining  order  shall  be  granted  without 
bond.". 

(e)  Subpoena  Authority  for  FDIC  and 
RTC  Acting  as  Conservator  or  Receiver.— 
Section  ll(dM2)  of  the  Federal  Deposit  In- 
surance Act  (12  US.C.  1821(d)(2))  is  amend- 
ed by  redesignating  subparagraph  (I)  as  sub- 
paragraph (J)  and  by  inserting  after  sub- 
paragraph (H)  the  following: 

"(I)  Subpoena  aitthority.- 

"(i)  In  general.- The  Corporation  may.  as 
conservator  or  receiver  of  an  insured  deposi- 
tory institution,  exercise  any  power  de- 
scribed in  section  8(n)  in  the  same  manner 
as  provided  in  such  section. 

"(ii)  Limitation.— A  summons  may  be 
issued  under  clause  (i)  only  by.  or  with  the 
prior  written  authorization  of.  the  Board  of 
Directors. 

(f)  Fraudulent  Conveyances  Avoidable 
BY  Receivers.— Section  11(d)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1821(d))  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(17)  Fraudulent  transfers.— 

"(A)  In  general.— The  Corporation,  as 
conservator  or  receiver,  may  avoid  any 
transfer  of  any  interest  of  any  institution- 
affiliated  party,  or  any  person  who  the  Cor- 
poration determines  is  a  debtor  of  the  insti- 


tution in  property,  or  any  obligation  in- 
curred by  such  party  or  person,  that  was 
made  within  5  years  of  the  date  on  which 
the  Corporation  was  appointed  conservator 
or  receiver  if  such  party  or  person  voluntari- 
ly or  involuntarily  made  such  transfer  or  in- 
curred such  liability  with  actual  intent  to 
hinder,  delay,  or  defraud  the  insured  de[>osi- 
tory  institution. 

•(B)  Right  of  recovery.— To  the  extent  a 
transfer  is  avoided  under  subparagraph  (A). 
the  Corporation  may  recover,  for  the  l)ene- 
fit  of  the  insured  depository  institution,  the 
property  transferred,  or.  if  a  court  so  orders, 
the  value  of  such  property  from— 

(i)  the  initial  transferee  of  such  transfer 
or  the  instituion-affiliated  party  or  person 
for  whose  benefit  such  transfer  was  made; 
or 

"(ii)  any  immediate  or  mediate  transferee 
of  any  such  initial  transferee. 

■(C)  Rights  of  transferee  or  obligee.— 
The  Corporation  may  not  recover  under 
subparagraph  (B)  from- 

"(i)  any  transferee  that  takes  for  value,  in- 
cluding satisfaction  or  securing  of  a  present 
or  antecedent  debt,  in  good  faith,  and  with- 
out knowledge  of  the  voidability  of  the 
transfer  avoided:  or 

"(ii)  any  immediate  or  mediate  good  faith 
transferee  of  such  transferee.". 

(g)  Technical  Amendment.— Section 
8(b)(4)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1818(b)(4))  is  amended  by  delet- 
ing "subsections  (c),  (d),  (h).  (i),  (k),  (1),  (m). 
and  (n)"  and  inserting  in  lieu  thereof  "sub- 
sections (c)  through  (s)  and  subsection  (u)". 

SKr.  (O.  fONCEAI.MKNT  UV  ASSfTTS  FROM  KEI). 

KRAI.     RANKI.\<i     AfiENnes     KSTAB- 
LISHKI)  AS  I'RI.VINAI.  OFFKNSK. 

Chapter  47  of  title  18,  United  States  Code, 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

-SEf.  1032.  fOMEALMENT  «»K  ASSfTS  FROM  FED- 
ERAL hankim;  a«;en(-iI':.s. 
"Whoever  knowingly  conceals  from  an  ap- 
propriate Federal  banking  agency  (as  de- 
fined in  section  3(q)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(q)),  whether 
such  agency  is  acting  as  an  agency,  in  a  cor- 
porate capacity,  or  as  a  receiver  or  conserva- 
tor, any  assets  or  property  against  which 
either  such  Corporation  (as  conservator  or 
receiver)  or  such  Office  may  have  a  claim 
shall  be  fined  not  more  than  $1,000,000,  or 
imprisoned  not  more  than  5  years,  or  both."; 
and 

(2)  by  amending  the  table  of  sections  for 
such  chapter  by  inserting  after  the  item  re- 
lating to  section  1031  the  following: 

"1032.  Concealment  of  assets  of  insured  de- 
pository institution.". 

SEf.         OS.  t  IVIL  FORFKITl  RE. 

Section  981  of  title  18,  United  Slates  Code, 
is  amended— 

(1)  in  subsection  (a)(1)(C),  by  inserting  "or 
a  violation  of  section  1341  or  1343  of  such 
title  affecting  a  financial  institution"  before 
the  period; 

(2)  in  subsection  (e)(3).  by  striking  "(if  the 
affected  financial  institution  is  in  receiver- 
ship or  liquidation)";  and 

(3)  in  subsection  (e)(4),  by  striking  "(if  the 
affected  financial  institution  is  in  receiver- 
ship or  liquidation) '. 

SEf.         07.  TEf HMf  AL  AMEND.VIENTS. 

(a)  Criminal  Code..— Title  18  of  the 
United  Slates  Code  is  amended— 

(1)  in  section  656— 

(A)  by  inserting  "bank  or  savings  and  loan 
holding  company,"  before  "national  bank" 


the  first  time  it  appears  in  the  first  sen- 
tence; and 

(B)  by  inserting  "or  company"  after  "such 
bank"  each  lime  il  (Kcurs  in  the  first  para- 
graph; 

(2)  in  section  657— 

(A)  by  striking  "Home  Owners  Loan  Cor- 
poration."   and    inserting    in    lieu    thereof 

Office  of  Thrift  Supervision,  the  Federal 
Home  Loan  Bank  System,  the  Resolution 
Trust  Corporation,";  and 

(B)  by  striking  "Federal  Savings  and  Loan 
Insurance  Corporation"  and  inserting  in 
lieu  thereof  "Federal  Deposit  Insurance 
Corporation"; 

(3)  in  section  1005,  by  inserting  "or  compa- 
ny" after  "such  bank"  each  time  it  appears 
in  the  first  paragraph: 

(4)  in  section  1006— 

(A)  by  striking  "Home  Owners  Loan  Cor- 
poration," and  inserting  in  lieu  thereof 
Office  of  Thrift  Supervision,  the  Federal 
Home  Loan  Bank  System,  the  Resolution 
Tru.st  Corporation,";  and 

(B)  by  striking  "Federal  Savings  and  Loan 
Insurance  Corporation"  and  inserting  in 
lieu  thereof  Federal  Deposit  Insurance 
Corporation"; 

(5)  in  section  1014,  by  inserting  "Office  of 
Thrift  Supervision,"  after  "the  Federal 
Home  Loan  Bank  System,"  each  time  it  ap- 
pears: 

(6)  in  section  1341,  by  inserting  ",  credit," 
after  "money": 

(7)(A)  in  section  1343— 

(i)  by  inserting  ".  credit."  after  "money": 

(ii)  by  striking  out  "transmits  or  causes  to 
be  transmitted  by  means  of  wire,  radio,  or 
television  communication  in  interstate  or 
foreign  commerce,  any  writings,  signs,  sig- 
nals, pictures,  or  sounds"  and  inserting  in 
lieu  thereof  "uses  or  causes  to  be  used  any 
facility  of  interstate  or  foreign  commerce": 

(iii)  by  inserting  "or  attempting  to  do  so" 
after  "for  the  purpose  of  executing  such 
scheme  or  artifice";  and 

(iv)  by  amending  the  heading  to  read 
"Fraud  by  use  of  facility  of  interstate  com- 
merce"; and 

(B)  in  the  table  of  sections  for  chapter  63 
of  title  18,  United  States  Code,  by  striking 
out  the  item  relating  to  section  1343  and  in- 
serting in  lieu  thereof: 

"1343.  Fraud  by  use  of  facility  of  interstate 
commerce."; 

(8)  in  section  2314,  by  inserting  "or  for- 
eign" after  "interstate"; 

(9)  in  section  3289,  by  striking  out  or,  in 
the  event  of  an  appeal,  within  60  days  of  the 
date  the  dismissal  of  the  indictment  or  in- 
formation becomes  final."  and  inserting 
such  stricken  language  after  "within  6 
months  of  the  expiration  of  the  statute  of 
limitations,";  and 

(10)  in  section  981(b),  by  inserting  "the 
Attorney  General  or"  after  "property  sub- 
ject to  forfeiture  under  subsection  (a)(1)(C) 
of  this  section  may  be  seized  by". 

(b)  Right  to  Financial  Privacy  Act.— 
Section  1101  of  the  Right  to  Financial  Pri- 
vacy Act  (12  U.S.C.  3401)  is  amended  in  sub- 
section (6)(B)  by  striking  out  "section 
3(f)(1)"  and  inserting  in  lieu  thereof  "sec- 
tion 4(f)(1)". 

SEf.  OH.     WIRETAP     AITHORIT^      FOR     BA.NK 

FRAfD  AM)  RELATED  OFFE.NSES: 
TEfHNIf AL  AMENDMENTS  TO  WIRE- 
TAP LAW. 

Section   2516   of   title    18.   United   States 
Code,  is  amended— 
(1)  in  subsection  (l)(c)— 
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(A)  by  inserting  "section  215  (relating  to 
bribery  of  bank  officials)."  l)efore  "section 
224": 

(B)  by  inserting  "section  1014  (relating  to 
false  statements  to  financial  institutions). ' 
before  "sections  1503.": 

(C)  by  striking  out  "section  1343  (fraud  by 
wire,  radio,  or  television)."  and  inserting  in 
lieu  thereof  "section  1343  (fraud  by  use  of 
facility  of  interstate  commerce),  section 
1344  (relating  to  bank  fraud),":  and 

(D)  by  striking  out  "the  section  of  chapter 
65  relating  to  destruction  of  an  energy  facil- 
ity.": 

(2)  by  redesignating  the  first  paragraph 
(m),  which  reads  "any  conspiracy  to  commit 
any  of  the  foregoing  offenses."  as  para- 
graph (o); 

(3)  by  striking  out  "and"  at  the  end  of 
paragraph  (m): 

(4)  by  striking  out  the  period  at  the  end  of 
paragraph  (n)  and  inserting  in  lieu  thereof 
":  and":  and 

(5)  in  paragraph  (j).  by  striking  out  "any 
violation  of  section  1679(c)(2)  (relating  to 
destruction  of  a  natural  gas  pipeline)  or  sub- 
section (i)  or  (n)  of  section  1472  (relating  to 
aircraft  piracy)  of  title  49.  of  United  States 
Code"  and  inserting  in  lieu  thereof  "any  vio- 
lation of  section  11(c)(2)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (relating  to  de- 
struction of  a  natural  gas  pipeline)  (49 
U.S.C.  App.  1679a(c)(2))  or  sections  902  (i) 
or  (n)  of  the  Federal  Aviation  Act  of  1958 
(relating  to  aircraft  piracy)  (49  U.S.C.  App. 
1472  (i)  or  (n))". 

SEC.  09.    ADDITIONAL    SPKCIKIKI)    INLAWR  1. 

ACTIVITIES  TO  .MONEY   LAINDERISC; 
STATl'TE. 

Section  1956  of  title  18.  United  States 
Code,  is  amended  in  subsection  (c)(7)(D)— 

(1)  by  inserting  "section  1014  (relating  to 
false  statements  to  financial  institutions)." 
before  "section  1201";  and 

(2)  by  inserting  "section  1343  (fraud  by 
use  of  facility  of  interstate  commerce)." 
before  "section  1344". 

SEC.  10.  ENHANCEMENT  OF  ABIUTY  TO  ORDER 

RESTITITION      IN     CERTAIN      FRAl  D 

cAsr^. 
Section  3663(a)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following:  "For  the  purposes  of 
this  section,  the  term  'victim  of  such  of- 
fense' shall  include  any  victim  of  a  banking 
law  violation  (as  defined  in  section  3322  of 
this  title)  irrespective  of  whether  the  de- 
fendant was  convicted  of  an  offense  involv- 
ing that  victim  or  of  an  offense  involving 
the  property  of  the  victim  for  which  restitu- 
tion is  to  be  ordered". 

SEC.  II.  CIVIL  ACTIONS  FOR  CIVIL  PENALTIES  AND 
DA.MACES. 

(a)  Depository  Institutions  Insured  by 
THE  FDIC— The  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1811  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

•SEC.   3.S.   CIVIL    ACTIONS    FOR   CIVIL    PENALTIES 
AND  DAMACiES. 

"(a)  Responsibilities  of  the  Attorney 
General.— The  Attorney  General  diligently 
shall  investigate  violations  of  sections  215. 
287.  656,  657.  1001.  1005.  1006.  1007.  1014. 
1341,  1343.  or  1344  of  title  18.  United  States 
Code,  affecting  a  depository  institution  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration, or  for  a  conspiracy  to  commit  such 
an  offense.  If  the  Attorney  General  finds 
that  a  person  has  violated  or  is  violating  any 
of  those  sections,  the  Attorney  General  may 
bring  a  civil  action  under  this  section 
against  the  person  to  collect  any  civil  penal- 
ties payable  in  connection  with  such  offense 
under  this  Act  or  section  951  of  the  Finan- 


cial Institutions  Reform  Recovery  and  En- 
forcement Act  and  to  recover  damages  for 
losses  incurred  hv  the  United  States  or  a  de- 
posit insurance  ;  md. 

"(b)  Actions  e/  Private  Persons.— (1)  A 
person  may  bring  a  civil  action  for  a  viola- 
tion of  the  sections  referred  to  in  subsection 
(a)  for  the  person  and  for  the  United  States 
Government.  The  action  shall  be  brought  in 
the  name  of  the  Government.  The  action 
may  be  dismissed  only  if  the  court  and  the 
Attorney  General  give  written  consent  to 
the  dismissal  and  their  reasons  for  consent- 
ing. 

"(2)  A  copy  of  the  complaint  and  written 
disclosure  of  substantially  all  material  evi- 
dence and  information  the  person  possesses 
shall  be  served  on  the  Government  pursu- 
ant to  Rule  4(d)(4)  of  the  Federal  Rules  of 
Civil  Pr<x;edure.  The  complaint  shall  be 
filed  in  camera,  shall  remain  under  seal  for 
at  least  60  days,  and  shall  not  be  served  on 
the  defendant  until  the  court  so  orders.  The 
Government  may  elect  to  intervene  and  pro- 
ceed with  the  action  within  60  days  after  it 
receives  both  the  complaint  and  the  materi- 
al evidence  and  information. 

"(3)  The  Government  may.  for  good  cause 
shown,  move  the  court  for  extensions  of  the 
time  during  which  the  complaint  remains 
under  seal  under  paragraph  (2).  Any  such 
motions  may  be  supported  by  affidavits  or 
other  submissions  in  camera.  The  defendant 
shall  not  be  required  to  respond  to  any  com- 
plaint filed  under  this  section  until  20  days 
after  the  complaint  is  unsealed  and  served 
upon  the  defendant  pursuant  to  Rule  4  of 
the  Federal  Rules  of  Civil  Procedure. 

"(4)  Before  the  expiration  of  the  60-day 
period  or  any  extensions  obtained  under 
paragraph  (3).  the  Government  shall— 

"(A)  proceed  with  the  action,  in  which 
case  the  action  shall  be  conducted  by  the 
Government:  or 

"(B)  notify  the  court  that  it  declines  to 
take  over  the  action,  in  which  case  the 
person  bringing  the  action  shall  have  the 
right  to  conduct  the  action. 

"(5)  When  a  person  brings  an  action  under 
this  subsection,  no  person  other  than  the 
Government  may  intervene  or  bring  a  relat- 
ed action  based  on  the  facts  underlying  the 
pending  action. 

"(c)  Rights  to  the  Parties  to  Qui  Tam 
Actions.— (1)  If  the  Government  proceeds 
with  the  action,  it  shall  have  the  primary 
responsibility  for  prosecuting  the  action. 
an(d  shall  not  be  bound  by  an  act  of  the 
person  bringing  the  action.  Such  person 
shall  have  the  right  to  continue  as  a  party 
to  the  action,  subject  to  the  limitations  set 
forth  in  paragraph  (2). 

"(2)(A)  The  Government  may  dismiss  the 
action  notwithstanding  the  objections  of 
the  person  initiating  the  action  if  the 
person  has  been  notified  by  the  Govern- 
ment of  the  filing  of  the  motion  and  the 
court  has  provided  the  person  with  an  op- 
portunity for  a  hearing  on  the  motion. 

"(B)  The  Government  may  settle  the 
action  with  the  defendant  notwithstanding 
the  objections  of  the  person  initiating  the 
action  if  the  court  determines,  after  a  hear- 
ing, that  the  proposed  settlement  is  fair, 
adequate,  and  reasonable  under  all  the  cir- 
cumstances. Upon  a  showing  of  good  cause, 
such  hearing  may  be  held  in  camera. 

"(C)  Upon  a  showing  by  the  Government 
that  unrestricted  participation  during  the 
course  of  the  litigation  by  the  person  initiat- 
ing the  action  would  interfere  with  or 
unduly  delay  the  Government's  prosecution 
of  the  case,  or  would  be  repetitious,  irrele- 
vant, or  for  purposes  of  harassment,  the 


court  may,  in  its  discretion,  impose  limita- 
tions on  the  person's  participation,  such 
as— 

"(i)  limiting  the  number  of  witnesses  the 
person  may  call; 

"(ii)  limiting  the  length  of  the  testimony 
of  such  witnesses; 

"(iii)  limiting  the  person's  cross-examina- 
tion of  witnesses:  or 

"(iv)  otherwise  limiting  the  participation 
by  the  person  in  the  litigation. 

"(D)  Upon  a  showing  by  the  defendant 
that  unrestricted  participation  during  the 
course  of  the  litigation  by  the  person  initiat- 
ing the  action  would  be  for  purposes  of  har- 
assment or  would  cause  the  defendant 
undue  burden  or  unnecessary  expense,  the 
court  may  limit  the  participation  by  the 
person  in  the  litigation. 

"(3)  If  the  Government  elects  not  to  pro- 
ceed with  the  action,  the  person  who  initiat- 
"ed  the  action  shall  have  the  right  to  con- 
duct  the  action.  If  the  Government  so  re- 
quests, it  shall  be  served  with  copies  of  all 
pleadings  filed  in  the  action  and  shall  be 
supplied  with  copies  of  all  deposition  tran- 
scripts (at  the  Government's  expense). 
When  a  person  proceeds  with  the  action, 
the  court,  without  limiting  the  status  and 
rights  of  the  person  initiating  the  action, 
may  nevertheless  permit  the  Government  to 
intervene  at  a  later  date  upon  a  showing  of 
good  cause. 

"(4)  Whether  or  not  the  Government  pro- 
ceeds with  the  action,  upon  a  showing  by 
the  Government  that  certain  actions  of  dis- 
covery by  the  person  initiating  the  action 
would  interfere  with  the  Government's  in- 
vestigation or  prosecution  of  a  criminal  or 
civil  matter  arising  out  of  the  same  taxits. 
the  court  may  stay  such  discovery  for  a 
period  of  not  more  than  60  days.  Such  a 
showing  shall  be  conducted  in  camera.  The 
court  may  extend  the  60-day  period  upon  a 
further  showing  in  camera  that  the  Govern- 
ment has  pursued  the  criminal  or  civil  inves- 
tigation or  proceedings  with  reasonable  dili- 
gence and  any  proposed  discovery  in  the 
civil  action  will  interfere  with  the  ongoing 
criminal  or  civil  investigation  or  proceed- 
ings. 

•(5)  Notwithstanding  subsection  (b).  the 
Government  may  elect  to  pursue  its  claim 
though  any  alternate  remedy  available  to 
the  Government,  including  any  administra- 
tive proceeding  to  determine  a  civil  money 
penalty.  If  any  such  alternate  remedy  is 
pursued  in  another  proceeding,  the  person 
initiating  the  action  shall  have  the  same 
rights  in  such  proceeding  as  such  person 
would  have  had  if  the  action  had  continued 
under  this  section.  Any  finding  of  fact  or 
conclusion  of  law  made  in  such  other  pro- 
ceeding that  has  become  final  shall  be  con- 
clusive on  all  parties  to  an  action  under  this 
section.  For  purposes  of  the  proceeding  sen- 
tence, a  finding  or  conclusion  is  final  if  it 
has  l>een  finally  determined  on  appeal  of 
the  appropriate  court  of  the  United  States, 
if  all  time  for  filing  such  an  appeal  with  re- 
spect to  the  finding  or  conclusion  has  ex- 
pired, or  if  the  finding  or  conclusion  is  not 
subject  to  judicial  review. 

"(d)  Award  to  Qui  Tam  Plaintiff.- ( 1 )  If 
the  Government  proceeds  with  an  action 
brought  by  a  person  under  subsection  (b). 
such  person  shall,  subject  to  the  second  sen- 
tence of  this  paragraph,  receive  at  least  15 
percent  but  not  more  than  25  percent  of  the 
proceeds  of  the  action  or  settlement  of  the 
claim,  depending  upon  the  extent  to  which 
the  person  substantially  contributed  to  the 
prosecution  of  the  action.  Where  the  action 
is  one  which  the  court  finds  to  be  based  pri- 
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marily  on  disclosures  of  specific  information 
(other  than  information  provided  by  the 
person  bringing  the  action)  relating  to  alle- 
gations or  transactions  in  a  criminal,  civil. 
or  administrative  hearing,  in  a  congression- 
al, administrative,  or  Government  Account- 
ing Office  report,  hearing,  audit,  or  investi- 
gation, or  from  the  news  media,  the  court 
may  award  such  sums  as  it  considers  appro- 
priate, but  in  no  case  more  than  10  percent 
of  the  proceeds,  taking  into  account  the  sig- 
nificance of  the  information  and  the  role  of 
the  person  bringing  the  action  in  advancing 
the  case  to  litigation.  Any  payment  to  a 
person  under  the  first  or  second  sentence  of 
this  paragraph  shall  be  made  from  the  pro- 
ceeds. Any  such  person  shall  also  receive  an 
amount  for  reasonable  expenses  which  the 
court  finds  to  have  been  necessarily  in- 
curred, plus  reasonable  attorneys'  fees  and 
costs.  All  such  expenses,  fees,  and  costs 
shall  be  awarded  against  the  defendant. 
However,  a  person  may  not  receive  an  award 
under  this  section  and  under  section  34  of 
this  Act  in  the  same  matter. 

"(2)  If  the  Government  does  not  proceed 
with  an  action  under  this  section,  the 
person  bringing  the  action  or  settling  the 
claim  shall  receive  an  amount  which  the 
court  decides  is  reasonable  for  collecting  the 
civil  penalty  and  damages.  The  amount 
shall  be  not  less  than  25  percent  and  not 
more  than  30  percent  of  the  proceeds  of  the 
action  or  settlement  and  shall  be  paid  out  of 
such  proceeds.  Such  person  shall  also  re- 
ceive an  amount  for  reasonable  expenses 
which  the  court  finds  to  have  been  necessar- 
ily incurred,  plus  reasonable  attorneys'  fees 
and  costs.  All  such  expenses,  fees,  and  costs 
shall  be  awarded  against  the  defendant. 

"(3)  Whether  or  not  the  Government  pro- 
ceeds with  the  action,  if  the  court  finds  that 
the  action  was  brought  by  a  person  who 
planned  and  initiated  the  violation  upon 
which  the  action  was  brought,  then  the 
court  may.  to  the  extent  the  court  considers 
appropriate,  reduce  the  share  of  the  pro- 
ceeds of  the  action  which  the  person  would 
otherwise  receive  under  paragraph  (1)  or  (2) 
of  this  sut>section.  taking  into  account  the 
role  of  that  person  in  advancing  the  case  to 
litigation  and  any  relevant  circumstances 
pertaining  to  the  violation.  If  the  person 
bringing  the  action  is  convicted  of  criminal 
conduct  arising  from  his  or  her  role  in  the 
violation,  that  person  shall  be  dismissed 
from  the  civil  action  and  shall  not  receive 
any  share  of  the  proceeds  of  the  action. 
Such  dismissal  shall  not  prejudice  the  right 
of  the  United  States  to  continue  the  action, 
represented  by  the  Department  of  Justice. 

■■(4)  If  the  Government  does  not  proceed 
with  the  action  and  the  person  bringing  the 
action  conducts  the  action,  the  court  may 
award  to  the  defendant  its  reasonable  attor- 
neys' fees  and  expenses  if  the  defendant 
prevails  in  the  action  and  the  court  finds 
that  the  claim  of  the  person  bringing  the 
action  was  clearly  frivolous,  clearly  vexa- 
tious, or  brought  primarily  for  purposes  of 
harassment. 

"(e)  Certain  Actions  Barred.— (1)(A)  No 
court  shall  have  jurisdiction  over  an  action 
brought  under  subsection  (b)  against  a 
Member  of  Congress,  a  member  of  the  judi- 
ciary, or  a  senior  executive  branch  official  if 
the  action  is  based  on  evidence  or  informa- 
tion known  to  the  Government  when  the 
action  was  brought. 

"(B)  For  purposes  of  this  paragraph. 
senior  executive  branch  official'  means  any 
officer  or  employee  listed  in  section  201(f) 
of  the  Ethics  in  Government  Act  of  1978  (5 
U.S.C.  App. ) 
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"(2)  In  no  event  may  a  person  bring  an 
action  under  subsection  (b)  which  is  based 
upon  allegations  or  transactions  which  are 
the  subject  of  the  civil  suit  or  an  adminis- 
trative civil  money  penalty  proceeding  in 
which  the  Government  is  already  a  party. 

••(3)(A)  No  court  shall  have  jurisdiction 
over  an  action  under  this  section  based  upon 
the  public  disclosure  of  allegations  or  trans- 
actions in  a  criminal,  civil,  or  administrative 
hearing,  in  a  congressional,  administrative, 
or  Government  Accounting  Office  report, 
hearing,  audit,  or  investigation,  or  from  the 
news  media,  unless— 

"(i)  the  action  is  brought  by  the  Attorney 
General  or  the  person  bringing  the  action  is 
an  original  source  of  the  information,  or 

"(ii)  the  Government  fails  to  act  within  1 
year  of  the  disclosure. 

"(B)  For  purposes  of  this  paragraph, 
original  source'  means  an  individual  who 
has  direct  and  independent  knowledge  of 
the  information  on  which  the  allegations 
are  based  and  has  voluntarily  provided  the 
information  to  the  Government  before  fill- 
ing an  action  under  this  section  which  is 
based  on  the  information. 

■■(f)  Government  Not  Liable  for  Certain 
Expenses.— The  Government  is  not  liable 
for  expenses  which  a  person  incurs  in  bring- 
ing an  action  under  this  section. 

■■(g)  Fees  and  Expenses  to  Prevailing  De- 
fendant.—In  civil  actions  brought  under 
this  section  by  the  United  States,  the  provi- 
sions of  section  2412(d)  of  title  28.  United 
States  Code,  shall  apply. 

■■(h)  Protection.— Any  employee  who  is 
discharged,  demoted,  suspended,  threat- 
ened, harassed,  or  in  any  other  manner  dis- 
criminated against  in  the  terms  and  condi- 
tions of  employment  by  his  or  her  employer 
because  of  lawful  acts  done  by  the  employee 
on  behalf  of  the  employee  or  others  in  fur- 
therance of  an  action  under  this  section,  in- 
cluding investigation  for.  initiation  of.  testi- 
mony for.  or  assistance  in  an  action  filed  or 
to  be  filed  under  this  section,  shall  be  enti- 
tled to  all  relief  necessary  to  make  the  em- 
ployee whole.  Such  relief  shall  include  rein- 
statement with  the  same  seniority  status 
such  employee  would  have  had  but  for  the 
discrimination.  2  times  the  amount  of  back 
pay.  interest  on  the  back  pay.  and  compen- 
sation for  any  special  damages  sustained  as 
a  result  of  the  discrimination,  including  liti- 
gation costs  and  reasonable  attorneys'  fees. 
An  employee  may  bring  an  action  in  the  ap- 
propriate district  court  of  the  United  States 
for  the  relief  provided  in  this  subsection. 

■■(i)  Procedures.— ( 1)  A  subpena  requiring 
the  attendance  of  a  witness  at  a  trial  or 
hearing  conducted  under  this  section  may 
be  served  at  any  place  in  the  United  States. 
■■(2)  A  civil  action  under  this  section  may 
not  be  brought— 

(A)  more  than  10  years  after  the  date  on 
which  the  violation  of  the  provision  of  law 
referred  to  in  subsection  (a)  is  committed,  or 
■(B)  more  than  5  years  after  the  date 
when  facts  material  to  the  right  of  action 
are  known  or  reasonably  should  have  been 
known  by  the  official  of  the  United  States 
charged  with  responsibility  to  act  in  the  cir- 
cumstances, but  in  no  event  more  than  10 
years  after  the  date  on  which  the  violation 
is  committed. 

whichever  occurs  last. 

(3)  In  any  action  brought  under  this  sec- 
tion, the  United  States  shall  l>e  required  to 
prove  all  essential  elements  of  the  cause  of 
action,  including  damages,  by  a  preponder- 
ance of  the  evidence. 

■■(4)  Notwithstanding  any  other  provision 
of  law.  the  Federal  Rules  of  Criminal  Proce- 


dure, or  the  Federal  Rules  of  Evidence,  a 
final  judgment  rendered  in  favor  of  the 
United  States  in  any  criminal  proceeding 
charging  fraud  or  false  statements,  whether 
upon  a  verdict  after  trial  or  upon  a  plea  of 
guilty  or  nolo  contendre,  shall  estop  the  de- 
fendant from  denying  the  essential  ele- 
ments of  the  offense  in  any  action  which  in- 
volves the  same  transaction  as  in  criminal 
proceeding  and  which  is  brought  under  sub- 
section (a)  or  (b). 

"(j)  Contracts  For  Private  Counsel.— 
"(1)  In  general.- The  Attorney  General 
may  enter  into  contracts  retaining  private 
counsel  to  furnish  legal  services,  including 
representation  in  investigation,  negotiation, 
compromise,  settlement,  and  litigation,  in 
the  case  of  any  violation  of  any  of  the  sec- 
tions referred  to  in  subsection  (a).  Each 
such  contract  shall  include  such  terms  and 
conditions  as  the  Attorney  General  consid- 
ers necessary  and  appropriate,  including  a 
provision  specifying  the  amount  of  the  fee 
to  be  paid  to  the  private  counsel  under  such 
contract  or  the  method  for  calculating  that 
fee.  The  amount  of  the  fee  payable  for  legal 
services  furnished  under  any  such  contract 
may  not  exceed  the  fee  that  counsel  en- 
gaged in  the  private  practice  of  law  in  the 
area  or  areas  where  the  legal  services  are 
furnished  typically  charge  clients  for  fur- 
nishing legal  services.  Nothing  in  this  para- 
graph shall  relieve  the  Attorney  General  of 
the  competition  requirements  set  forth  in 
title  III  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (41  U.S.C.  251 
et  seq.). 

■■(2)  Referral  bv  regulatory  agencies.— 
The  head  of  an  appropriate  Federal  banking 
agency  may.  subject  to  the  approval  of  the 
Attorney  General,  refer  to  a  private  counsel 
retained  under  paragraph  ( 1 )  of  this  subsec- 
tion, suspected  and  actual  violations  of  the 
sections  listed  in  subsection  (a). 

"(3)  Representation.— Notwithstanding 
sections  516.  518(b).  519.  and  547(2)  of  title 
28.  United  States  Code,  a  private  counsel  re- 
tained under  paragraph  (1)  of  this  subsec- 
tion may  represent  the  United  States  in  liti- 
gation in  connection  with  legal  services  fur- 
nished pursuant  to  the  contract  entered 
into  with  that  counsel  under  paragraph  (1) 
of  this  subsection. 

"(4)  Contract  provisions.— A  contract 
made  with  a  private  counsel  under  para- 
graph (1)  of  this  subsection  shall  include— 

"(A)  a  provision  permitting  the  Attorney 
General  to  terminate  either  the  contract  or 
the  private  counsel's  representation  of  the 
United  States  in  particular  cases  if  the  At- 
torney General  finds  that  such  action  is  for 
the  convenience  of  the  Government;  and 

■■(B)  a  provision  requiring  the  private 
counsel  to  transmit  monthly  to  the  Attor- 
ney General  a  report  on  the  services  relat- 
ing to  the  matter  rendered  under  the  con- 
tract during  the  month  and  the  progress 
made  during  the  month. 

■•(5)  Counterclaim.— Any  counterclaim 
filed  in  any  action  which  is  brought  on 
behalf  of  the  United  States  by  private  coun- 
sel retained  under  this  sut)section  may  not 
be  asserted  unless  the  counterclaim  is 
served  directly  on  the  Attorney  General  or 
the  United  States  Attorney  for  the  judicial 
district  in  which,  or  embracing  the  place  in 
which,  the  action  is  brought.  Such  service 
shall  be  made  in  accordance  with  the  rules 
of  procedure  of  the  court  in  which  the 
action  is  brought. 

■■(6)  Fee.— Notwithstanding  section 
3302(b)  of  title  31.  United  States  Code,  a 
contract  under  paragraph  ( 1 )  of  this  section 
may  provide  that  a  fee  a  person  charges  to 
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recover  indebtedness  owed  the  United 
States  Government  is  payable  from  the 
amount  recovered.". 

SEC.  12.  WHISTI.i:-BU>WEK  PROTECTION. 

Section  33(c)<2)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1831(cK2)  and  sec- 
tion 213(c)(2))  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1790b(c)(2))  are  amended  to 
read  as  follows: 

■■(2)  to  pay  2  times  the  amount  of  back 
pay.  interest  on  the  back  pay,  and  compen- 
sation for  any  special  damages  sustained  as 
a  result  of  the  discrimination,  including  liti- 
gation costs  and  reasonable  attorneys'  fees: 
or". 

SEC.  13.  CONf'OR.MING  AIMENDMENT. 

Section  34(a)(1)(B)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1831k(a)(l)(B))  is 
amended— 

(1)  by  inserting "287."  after  "215, '.  and 

(2)  by  inserting  "1001,"  after  "657.". 

Amendment  No.  2107 
At  the  end  of  the  bill,  add  the  following: 
TITLE        -ENFORCEMENT     OF     LAWS 
RELATING    TO    DEPOSITORY    INSTI- 
TUTIONS 

SEC.        01.    AMENDME.N'TS    TO    TITLE    11.    INITED 
STATES  CODE. 

Title  11.  United  States  Code,  is  amended— 
(1)  in  section  523— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
section (a)(9): 

(B)  by  striking  out  the  period  at  the  end 
of  subsection  (a)(10)  and  inserting  in  lieu 
thereof  a  semicolon: 

(C)  by  adding  at  the  end  of  subsection  (a) 
the  following: 

"(11)  for  restitution  that  the  debtor  has 
been  ordered  to  pay  by  any  court  of  the 
United  States,  or  of  any  State,  in  any  crimi- 
nal proceeding  arising  from  any  act  that 
caused  loss  to  any  depository  institution  or 
insured  credit  union:  or 

"(12)  for  any  damages,  penalty,  fine,  for- 
feiture, restitution,  reimbursement,  indem- 
nification, or  guarantee  against  loss,  provid- 
ed in  any  judgrment.  order,  or  consent  order 
or  decree  entered  in  any  court  of  the  United 
States  or  of  any  State,  issued  by  the  appro- 
priate Federal  financial  institutions  regula- 
tory agency,  or  contained  in  any  settlement 
agreement  entered  into  by  the  debtor,  aris- 
ing from  any  act  of  fraud  or  defalcation 
while  acting  in  a  fiduciary  capacity  commit- 
ted with  respect  to  any  depository  institu- 
tion or  insured  credit  union.":  and 

(D)  by  adding  after  subsection  (d)  the  fol- 
lowing: 

"(e)  Any  institution-affiliated  party  of  a 
depository  institution  or  insured  credit 
union  shall  be  considered  to  be  acting  in  a 
fiduciary  capacity  with  respect  to  the  pur- 
poses of  subsections  (a)  (4)  or  (12). 

"(f)  Notwithstanding  subsection 

(a)(2)(B)(iii)  of  this  section,  reliance  by  a 
creditor  will  not  be  required  to  establish  an 
exception  to  discharge  under  subsection 
(a)(2)  (A)  or  (B)  of  this  section  if  the  credi- 
tor is  the  appropriate  Federal  financial  in- 
stitutions regulatory  agency  that  is  a  succes- 
sor to  a  depository  institution  or  insured 
credit  union. 

"(g)(1)  Notwithstanding  any  other  provi- 
sion of  law.  a  complaint  objecting  to  the  dis- 
charge of  any  debt  owed  to— 

"(A)  a  depository  institution  or  insured 
credit  union  that  is  closed,  is  in  receivership 
or  conservatorship,  is  sold  to  (or  has  its 
assets  and  liabilities  assumed  by)  another 
dep)ository  institution  or  insured  credit 
union  in  a  transaction  assisted  by  the  appro- 
priate Federal  financial  institutions  regula- 
tory agency,  or 


"(B)  the  appropriate  Federal  financial  in- 
stitutions regulatory  agency,  may  be  filed 
on  or  before  the  date  that  is  the  later  of  120 
days  after  the  date  of  the  debtor's  first 
meeting  of  creditors,  as  provided  under  sec- 
tion 341  of  this  title,  or  120  days  after  the 
date  of  the  appointment  of  a  conservator  or 
receiver  by  the  appropriate  Federal  finan- 
cial institutions  regulatory  agency  for  the 
depository  institution  or  insured  credit 
union  with  respect  to  which  the  debt  arises. 
■■(2)  The  provisions  of  this  subsection 
shall  not  extend  the  period  of  limitations 
prescribed  by  section  11(d)(4)  of  the  Federal 
E>eposit  Insurance  Act  (12  U.S.C. 
1821(d)(4)). 
"(h)  For  purposes  of  this  section- 
ed) The  term  depository  institution' 
means  a  depository  institution  as  defined  in 
section  3(c)(1)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(c)(1))  or  an  insured 
depository  institution  as  defined  in  section 
3(c)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1813(c)(2)). 

"The  term  'insured  credit  union'  shall 
have  the  same  meaning  as  defined  in  section 
101(7)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1752(7)). 

"(3)  The  term  'appropriate  Federal  finan- 
cial institutions  regulatory  agency'  means 
the  Office  of  Thrift  Supervision,  the  Comp- 
troller of  the  Currency,  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  the 
Federal  Deposit  Insurance  CorpKjration,  and 
the  Resolution  Trust  Corporation  in  any  of 
their  capacities,  including  their  corporate, 
receivership,  or  conservatorship  capacities. 

"(4)  The  term  institution-affiliated 
party— 

"(A)  with  respect  to  a  depository  institu- 
tion, shall  have  the  same  meaning  as  de- 
fined in  section  3(u)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(u))  but  with- 
out regard  to  whether  the  depository  insti- 
tution is  an  insured  depository  institution: 
and 

"(B)  with  respect  to  an  insured  credit 
union,  shall  have  the  same  meaning  as  de- 
fined in  section  206(r)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786(r)).  ": 

(2)  in  section  1328.  by  amending  subsec- 
tion (a)(2)  to  read  as  follows: 

"(2)  of  a  kind  specified  in— 
■•(A)  section  523(a)(5)  of  this  title:  or 
"(B)  section  523(a)  (2).  (4).  (6),  (7),  (11),  or 
(12)  of  this  title,  including  but  not  limited  to 
debts  owed  to  the  appropriate  Federal  fi- 
nancial institutions  regulatory  agency  (as 
defined  in  section  523)  or  a  conservator  or 
receiver  of  an  insured  depository  institution 
(as  defined  in  section  3(c)(2)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1813(c)(2)))  or  insured  credit  union  (as  de- 
fined in  section  101(7)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1752(7))).":  and 

(3)  in  section  522.  by  amending  subsection 
(c)(1)  to  read  as  follows: 

"(Da  debt  of  a  kind  specified  in— 
"(A)  section  523(a)  (1).  (5).  (11).  or  (12)  of 
this  title:  or 

■•(B)  section  523(a)  (2).  (4)  or  (6)  of  this 
title  owed  to  an  appropriate  Federal  finan- 
cial institutions  regulatory  agency  (as  de- 
fined in  section  523).  or  a  conservator  or  re- 
ceiver of  an  insured  depository  institution 
(as  defined  in  section  3(c)(2)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1813(c)(2)))  or  insured  credit  union  (as  de- 
fined in  section  101(7)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1752(7))):  or". 


SEC. 


02.  ADDITIONAL  RESOCKCES  FOR  THE  DE- 
PARTMENT OF  THE  TREASCRY  AND 
THE  DEPARTMENT  OF  JISTICE. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1991,  to  remain  available  until 
expended— 

(1)  to  the  Internal  Revenue  Service,  De- 
partment of  the  Treasury,  to  hire  and  train 
160  special  agents  or  revenue  agents,  and  for 
investigation  violations  of  the  Internal  Rev- 
enue Code  of  1986  and  related  statutes  con- 
cerning the  thrift  Industry,  $16,000,000:  and 

(2)  to  the  Attorney  General,  for  the  pur- 
poses of  investigations,  prosecutions,  and 
civil  proceedings  involving  financial  institu- 
tions, $9,000,000,  in  addition  to  amounts  au- 
thorized by  section  966  of  the  Financial  In- 
stitutions Reform.  Recovery  and  Elnforce- 
ment  Act  of  1989  (Public  Law  101-73). 

SEC.     0.3.  INTERAGENCY  COORDINATION. 

Notwithstanding  any  other  provision  of 
law: 

( 1 )  The  Attorney  General  may  accept,  and 
Federal  departments  and  agencies,  includ- 
ing, but  not  limited  to  the  United  SUtes 
Secret  Service,  the  Internal  Revenue  Serv- 
ice, and  the  Office  of  Thrift  Supervision, 
may  provide,  without  reimbursement,  the 
services  of  attorneys,  law  enforcement  per- 
sonnel, and  other  employees  of  any  other 
departments  or  agencies  of  the  Federal  Gov- 
ernment, to  assist  the  Department  of  Jus- 
tice in  the  investigation  and  prosecution  of 
fraud  or  other  criminal  or  unlawful  activity 
in  or  against  the  savings  associations  indus- 
try. 

(2)  Any  attorney  of  a  department  or 
agency  whose  services  are  accepted  pursu- 
ant to  paragraph  (1)  may.  subject  to  the 
general  supervision  of  the  Attorney  Gener- 
al, conduct  any  kind  of  legal  proceeding, 
civil  or  criminal,  including  grand  jury  pro- 
ceedings and  proceedings  before  committing 
magistrates,  and  perform  any  other  investi- 
gative or  prosecutorial  function,  which 
United  States  attorneys  are  authorized  by 
law  to  conduct  or  perform,  whether  or  not 
the  attorney  is  a  resident  of  the  district  in 
which  the  proceeding  is  brought.  Any  law- 
enforcement  personnel  or  other  employees 
of  the  Department  or  agency  whose  services 
are  accepted  pursuant  to  paragraph  (1) 
shall  also  serve  subject  to  the  general  super- 
vision of  the  Attorney  General. 

SEC.      01.  A.MEND.MEN-TS  •«)  THE  FEDERAL  DEPOS- 
IT INSIRANCE  A<T. 

(a)  Breach  or  Fiduciary  Duties.— Section 
11  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821)  is  amended  by  adding  at  the 
end  the  following: 

"(p)  Breach  of  Fiduciary  Duties.— A 
finding  of  a  Federal  court.  State  court,  or 
the  appropriate  Federal  financial  institu- 
tions regulatory  agency  that  an  institution- 
affiliated  party  of  an  insured  depository  in- 
stitution has  breached  any  fiduciary  duty  to 
that  institution  shall,  once  such  finding  has 
become  final,  constitute  a  defalcation  while 
acting  in  a  fiduciary  capacity  within  the 
meaning  of  sections  523(a)(4)  and  523(a)(12) 
of  title  11,  United  States  Code.  The  liability 
arising  from  such  breach  shall  constitute  a 
debt  not  dischargeable  in  a  case  under  title 
11.  United  States  Code. ". 

(b)  Priority  of  Certain  Claims.— 

(1)  In  general.— Section  11  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1821)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(q)  Priority  of  Certain  Claims.— In  any 
proceeding  related  to  any  claim  acquired 
under  sections  11  or  13  of  this  Act  against 
an  insured  depository  institution's  director. 
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officer,  employee,  agent,  attorney,  account- 
ant, appraiser,  or  any  other  party  employed 
by  or  providing  services  to  an  insured  depos- 
itory institution,  any  suit,  claim  or  cause  of 
action  brought  by  the  Corporation  shall 
have  priority  over  any  other  suit,  claim,  or 
cause  of  action  asserted  by  depositors,  credi- 
tors, or  shareholders  of  the  insured  deposi- 
tory institution,  except  for  claims  of  other 
Federal  agencies  or  the  United  States.  This 
priority  shall  apply  to  l)oth  the  prosecution 
of  any  suit,  claim,  or  cause  of  action,  and 
the  execution  or  satisfaction  of  any  subse- 
quent judgment  resulting  from  such  suit. 

"(r)  ExPfxiTEO  Procedures  for  Certain 
Claims.— 

"(1)  Time  for  filing  notice  of  appeal.— 
The  notice  of  any  appeal  of  any  order, 
whether  interlocutory  or  final,  entered  in 
any  case  brought  by  the  Corporation 
against  an  insured  depository  institution's 
director,  officer,  employee,  agent,  attorney, 
accountant,  appraiser,  or  any  other  party 
employed  by  or  providing  ser\-ices  to  an  in- 
sured depository  institution,  shall  t>e  filed 
within  10  days  of  the  entry  of  that  order. 
Hearing  of  the  appeal  shall  be  within  60 
days  of  filing  of  the  notice.  The  appeal  shall 
be  decided  within  90  days  of  the  notice. 

■•(2)  Scheduling.- Consistent  with  section 
1657  of  title  28,  United  States  Code,  the 
courts  of  the  United  States  shall  expedite 
the  consideration  of  any  case  brought  by 
the  Corporation  against  an  insured  deposi- 
tory institution's  director,  officer,  employee, 
agent,  attorney,  accountant,  appraiser,  or 
any  other  party  employed  by  or  providing 
services  to  an  insured  depository  institution. 
As  far  as  practicable  the  courts  will  give 
such  cases  priority  on  their  dockets. 

"(3)  Judiciary  Discretion.— Any  judge 
may  modify  the  schedule  and  limitations  of 
paragraphs  <  1 )  and  (2)  as  applied  to  a  specif- 
ic case,  based  on  a  specific  finding  that  the 
ends  of  justice  served  by  making  such  a 
modification  outweigh  the  t>est  interest  of 
the  public  in  having  the  case  resolved  expe- 
ditiously.". 

(2)  Applicability.— The  provisions  of  sec- 
tion ll(q)  of  the  Federal  I3eposit  Insurance 
Act,  as  added  by  this  section,  shall  not  apply 
to  suits,  claims,  or  causes  of  action  asserted 
by  depositors,  creditors,  or  shareholders  of 
insured  depository  institutions  commenced 
on  or  before  the  date  of  enactment  of  this 
Act. 

(c)  Foreign  Investigations  by  Federal 
Banking  Agencies  and  Investigations  on 
Behalf  of  Foreign  Banking  Authorities.— 

(1)  In  general.— Section  8  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(V)  Foreign  Investigations.— 

"(1)  Requesting  assistance  from  foreign 
banking  authorities.— In  conducting  any 
investigation,  examination,  or  enforcement 
action  under  this  Act.  the  appropriate  Fed- 
eral banking  agency  may— 

"(A)  request  the  assistance  of  any  foreign 
banking  authority:  and 

"(B)  maintain  an  office  outside  the  United 
States  on  a  temporary  or  permanent  basis 
for  such  purposes. 

"(2)    Providing    assistance    to    foreign 

BANKING  authorities.— 

"(A)  In  general.— On  request  from  a  for- 
eign banking  authority,  the  appropriate 
Federal  banking  agency  may  provide  assist- 
ance in  accordance  with  this  paragraph  if 
the  requesting  authority  states  that  the  re- 
questing authority  is  conducting  an  investi- 
gation to  determine  whether  any  person  has 
violated,  is  violating,  or  is  about  to  violate 


any  law  or  regulation  relating  to  banking 
matters  administered  or  enforced  by  the  re- 
questing authority. 

•■(B)  Investigation  by  federal  banking 
AGENCY.— The  appropriate  Federal  banking 
agency  may.  in  its  discretion,  conduct  inves- 
tigations to  collect  information  and  evidence 
pertinent  to  a  request  for  assistance.  Any 
such  investigation  shall  be  conducted  con- 
sistent with  the  laws  of  the  United  States 
and  the  policies  and  procedures  of  the  ap- 
propriate Federal  banking  agency. 

"(C)  Factors  to  consider.— In  deciding 
whether  to  provide  assistance  under  this 
paragraph,  the  appropriate  Federal  banking 
agency  shall  consider— 

■■(i)  whether  the  requesting  authority  has 
agreed  to  provide  reciprocal  assistance  with 
respect  to  banking  matters  within  the  juris- 
diction of  any  appropriate  Federal  banking 
agency:  and 

"(ii)  whether  compliance  with  the  request 
would  prejudice  the  public  interest  of  the 
United  States.". 

(2)  Foreign  investigations  by  fdic  and 
RTC  as  conservator  OR  RECEIVER.— Section  11 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821)  is  further  amended  by  adding 
at  the  end  thereof  the  following: 

"(s)  Foreign  Investigations.— The  Corpo- 
ration and  the  Resolution  Trust  Corpora- 
tion. SIS  conservator  or  receiver  of  any  in- 
sured depository  institution  and  for  pur- 
poses of  carrying  out  any  power,  authority, 
or  duty  with  respect  to  an  insured  deposito- 
ry institution— 

"(1)  may  request  the  assistance  of  any  for- 
eign banking  authority  and  provide  assist- 
ance to  any  foreign  banking  authority  in  ac- 
cordance with  section  8(v):  and 

"(2)  may  each  maintain  an  office  on  a 
temporary  or  permanent  basis  to  coordinate 
foreign  investigations  or  investigations  on 
behalf  of  foreign  banking  authorities.". 

(d)  Limitation  on  Disposition  of  Certain 
Assets.— 

( 1 )  Amendment  to  the  federal  deposit  in- 
surance ACT.— Section  8(i)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818(i))  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(4)  In  any  action  brought  by  an  appropri- 
ate Federal  banking  agency  and  the  Resolu- 
tion Trust  Corporation  in  any  capacity  pur- 
suant to  paragraph  (1).  or  any  other  civil 
action  for  money  damages  or  injunctive 
relief  the  court  may,  upon  application  of 
the  agency,  issue  ex  parte  a  restraining 
order  which  prohibits  any  person  subject  to 
the  proceeding  under  such  paragraph  from 
withdrawing,  transferring,  removing,  dissi- 
pating or  disposing  of  any  funds,  assets  or 
other  property  and  which  appoints  a  tempo- 
rary receiver  to  administer  such  restraining 
order.  Upon  a  proper  showing,  a  permanent 
or  temporary  injunction  or  restraining  order 
shall  t)e  granted  without  bond.". 

(2)  Amendment  to  the  criminal  code.— 
Section  1345  of  title  18.  United  States  Code, 
is  amended  by  striking  the  first  sentence 
thereof  and  inserting  in  lieu  thereof: 
"Whenever  it  shall  appear  that  any  person 
is  engaged  or  is  about  to  engage  in  any  act 
which  constitutes  or  will  constitute  a  viola- 
tion of  this  chapter,  or  a  banking  law  viola- 
tion as  defined  in  section  3322(d)  of  this 
title,  or  of  section  287  or  section  371  (insofar 
as  such  violation  involves  a  conspiracy  to  de- 
fraud the  United  States  or  any  agency 
thereof),  or  section  1001  of  this  title,  or  is 
engaged  or  intends  to  engage  in  any  alien- 
ation or  disposition  of  any  property  ob- 
tained from  any  such  violations,  the  Attor- 
ney General  may  initiate  a  civil  proceeding 


in  a  district  court  of  the  United  States  to 
enjoin  such  violation  or  such  alienation  or 
disr>osition  of  property  or  assets  of  equiva- 
lent value.  In  any  such  case,  the  Attorney 
General  may  petition  for  a  restraining  order 
to  prohibit  any  person  from  withdrawing, 
transferring,  removing,  dissipating  or  dis- 
posing of  any  such  funds,  assets,  or  other 
property  smd  to  appoint  a  temporary  receiv- 
er to  administer  such  restraining  order.  In  a 
case  involving  a  banking  law  violation,  as  de- 
fined in  section  3322(d)  of  this  title,  the  pe- 
tition may  be  ex  parte.  Upon  a  proper  show- 
ing, a  permanent  or  temporary  injunction  or 
restraining  order  shall  be  granted  without 
bond.". 

(e)  Subpoena  Authority  for  FDIC  and 
RTC  Acting  as  Conservator  or  Receiver.— 
Section  11(d)(2)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1821(d)(2))  is  amend- 
ed by  redesignating  subparagraph  (I)  as  sub- 
paragraph (J)  and  by  inserting  after  sub- 
paragraph (H)  the  following: 

"(I)  Subpoena  authority.— 

"(i)  In  general.— The  Corporation  may.  as 
conservator  or  receiver  of  an  insured  deposi- 
tory institution,  exercise  any  power  de- 
scribed in  section  8(n)  in  the  same  manner 
as  provided  in  such  section. 

"(ii)  Limitation.— A  summons  may  be 
issued  under  clause  (i)  only  by.  or  with  the 
prior  written  authorization  of.  the  Board  of 
Directors. 

(f)  Fraudulent  Conveyances  Avoidable 
by  Receivers.— Section  11(d)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1821(d))  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(17)  Fraudulent  transfers.— 

"(A)  In  general.— The  Corporation,  as 
conservator  or  receiver,  may  avoid  any 
transfer  of  any  interest  of  any  institution- 
affiliated  party,  or  any  person  who  the  Cor- 
poration determines  is  a  debtor  of  the  insti- 
tution in  property,  or  any  obligation  in- 
curred by  such  party  or  persons,  that  was 
made  within  5  years  of  the  date  on  which 
the  Corporation  was  appointed  conservator 
or  receiver  if  such  party  or  person  voluntari- 
ly or  involuntarily  made  such  transfer  or  in- 
curred such  liability  with  actual  intent  to 
hinder,  delay,  or  defraud  the  insured  deposi- 
tory institution. 

"(B)  Right  of  recovery.— To  the  extent  a 
transfer  is  avoided  under  subparagraph  (A), 
the  Corporation  may  recovery,  for  the  bene- 
fit of  the  insured  depository  institution,  the 
property  transferred,  or,  if  a  court  so  orders, 
the  value  of  such  property  from— 

"(i)  the  initial  transferee  of  such  transfer 
or  the  institution-affiliated  party  or  person 
for  whose  benefit  such  transfer  was  made; 
or 

"(ii)  any  immediate  or  mediate  transferee 
of  any  such  initial  transferee. 

"(C)  Rights  of  transferee  or  obligee.— 
The  Corporation  may  not  recover  under 
subparagraph  (B)  from— 

"(i)  any  transferee  that  takes  for  value,  in- 
cluding satisfaction  or  securing  of  a  present 
or  antecedent  debt,  in  good  faith,  and  with- 
out knowledge  of  the  voidability  of  the 
transfer  avoided:  or 

"(ii)  any  immediate  or  mediate  good  faith 
transferee  of  such  transferee.". 

(g)  Technical  Amendment.— Section 
8(b)(4)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1818(b)(4))  is  amended  by  delet- 
ing "subsections  (c).  (d).  (h).  (i),  (k),  (1),  (m). 
and  (n)"  and  inserting  in  lieu  thereof  "sub- 
sections (c)  through  (s)  and  subsection  (u)". 
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05.  CONCEALMENT  OF  ASSETS  FROM  PEDKK- 
AL  BANKINC  A(iENCIES  ESTABLISHED 
AS  CRIMINAL  OEFENSE. 

Chapter  47  of  title  18,  United  States  Code, 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

•SEC.  WN.  CONCEALMENT  OP  ASStrTS  FROM  FED- 
ERAL  BANKIN(;  A(;ENCIES. 

"Whoever  knowingly  conceals  from  an  ap- 
propriate Federal  banking  agency  (as  de- 
fined in  section  3(q)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(q)),  whether 
such  agency  is  acting  as  an  agency,  in  a  cor- 
porate capacity,  or  as  a  receiver  or  consera- 
tor.  any  assets  or  property  against  which 
either  such  Corporation  (as  conservator  or 
receiver)  or  such  Office  may  have  a  claim 
shall  be  fined  not  more  than  $1,000,000,  or 
imprisoned  not  more  than  5  years,  or  both.": 
and 

(2)  by  amending  the  table  of  sections  for 
such  chapter  by  inserting  after  the  item  re- 
lating to  section  1031  the  following: 

"1032.  Concealment  of  assets  of  insured  de- 
pository institution.". 

SEC.    OS.  CIVIL  FORFEIT!  RE. 

Section  981  of  title  18,  United  States  Code, 
is  amended— 

(1)  subsection  (a)(1)(C),  by  inserting  "or  a 
violation  of  section  1341  or  1343  of  such  title 
affecting  a  financial  institution"  before  the 
period: 

(2)  in  subsection  (e)(3),  by  striking  "(if  the 
affected  financial  institution  is  in  receiver- 
ship or  liquidation)":  and 

(3)  in  subsection  (e)(4),  by  striking  "(if  the 
affected  financial  institution  is  in  receiver- 
ship or  liquidation)". 

SEC.     07.  TECHNICAL  AMENDMENTS. 

(a)  Criminal  Code.— Title  18  of  the  United 
States  Code  is  amended— 

( 1 )  in  section  656— 

(A)  by  inserting  "bank  or  savings  and  loan 
holding  company,"  before  "national  bank" 
the  first  time  it  appears  in  the  first  sen- 
tence: and 

(B)  by  inserting  "or  company"  after  "such 
bank"  each  time  it  occurs  in  the  first  para- 
graph: 

(2)  in  section  657— 

(A)  by  striking  "Home  Owner's  Loan  Cor- 
poration," and  inserting  in  lieu  thereof 
"Office  of  Thrift  Supervision,  the  Federal 
Home  Loan  Bank  System,  the  Resolution 
Trust  Corrwration,":  and 

(B)  by  striking  "Federal  Savings  and  Loan 
Insurance  Corporation"  and  inserting  in 
lieu  thereof  "Federal  Deposit  Insurance 
Corporation": 

(3)  in  section  1005,  by  inserting  "or  compa- 
ny" after  "such  bank"  each  time  it  appears 
in  the  first  paragraph: 

(4)  in  section  1006— 

(A)  by  striking  "Home  Owner's  Loan  Cor- 
poration," and  inserting  in  lieu  thereof 
Office  of  Thrift  Supervision,  the  Federal 
Home  Loan  Bank  System,  the  Resolution 
Trust  Corporation,":  and 

(B)  by  striking  "Federal  Savings  and  Loan 
Insurance  Corporation"  and  inserting  in 
lieu  thereof  "Federal  Deposit  Insurance 
Corporation": 

(5)  in  section  1014,  by  inserting  "Office  of 
Thrift  Supervision, "  after  "the  Federal 
Home  Loan  Bank  System,"  each  time  it  ap- 
pears: 

(6)  In  section  1341,  by  inserting  ",  credit." 
after  "money"; 

(7)(A)  in  section  1343— 
(i)  by  inserting  ",credit,"  after  "money": 
(ii)  by  striking  out  "transmits  or  causes  to 
be  transmitted  by  means  of  wire,  radio,  or 
television  communication   in   interstate   or 


foreign  commerce,  any  writings,  signs,  sig- 
nals, pictures,  or  sounds"  and  inserting  in 
lieu  thereof  "uses  or  causes  to  be  used  any 
facility  of  interstate  or  foreign  commerce": 

(iii)  by  inserting  "or  attempting  to  do  so ' 
after  "for  the  purpose  of  executing  such 
scheme  or  artifice":  and 

(iv)  by  amending  the  heading  to  read 
"Fraud  by  use  of  facility  of  interstate  com- 
merce": and 

(B)  in  the  table  of  sections  for  chapter  63 
of  title  18.  United  States  Code,  by  striking 
out  the  item  relating  to  section  1343  and  in- 
serting in  lieu  thereof: 

"1343.  Fraud  by  use  of  facility  of  interstate 
commerce.": 

(8)  in  section  2314.  by  inserting  "or  for- 
eign" after  "interstate  "; 

(9)  in  section  3289.  by  striking  out  "or.  in 
the  event  of  an  appeal,  within  60  days  of  the 
date  the  dismissal  of  the  indictment  or  in- 
formation becomes  final."  and  inserting 
such  stricken  language  after  "within  6 
months  of  the  expiration  of  the  statute  of 
limitations.":  and 

(10)  in  section  981(b).  by  inserting  'the 
Attorney  General  or"  after  "prof>erty  sub- 
ject to  forfeiture  under  subsection  (a)(1)(C) 
of  this  section  may  be  seized  by". 

(b)  Right  to  Finance  Privacy  Act.— Sec- 
tion 1101  of  the  Right  to  Financial  Privacy 
Act  (12  U.S.C.  3401)  is  amended  in  subsec- 
tion (6)(B)  by  striking  out  "section  3(f)(1)" 
and  inserting  in  lieu  thereof  "section 
4(f)(1)". 

SEC.  OK.  WIRETAP  Al'THORITV  FOR  BANK  FRAl  D 
AND  RELATED  OFFENSES.  TECHNICAL 
AMENDMENTS  TO  WIRETAP  LAW. 

Section  2516  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  subsection  (l)(c)— 

(A)  by  inserting  "section  215  (relating  to 
bribery  of  bank  officials), "  before  "section 
224': 

(B)  by  inserting  "section  1014  (relating  to 
false  statements  to  financial  institutions)," 
before  "sections  1503,"; 

(C)  by  striking  out  "section  1343  (fraud  by 
wire,  raido.  or  television)."  and  inserting  in 
lieu  thereof  "section  1343  (fraud  by  use  of 
facility  of  interstate  commerce),  section 
1344  (relating  to  bank  fraud).';  and 

(D)  by  striking  out  "the  section  of  chapter 
65  relating  to  destruction  of  an  energy  facil- 
ity.": 

(2)  by  redesignating  the  first  paragraph 
(m).  which  reads  "any  conspiracy  to  commit 
any  of  the  foregoing  offenses."  as  para- 
graph (o); 

(3)  by  striking  out  "and  "  at  the  end  of 
paragraph  (m); 

(4)  by  striking  out  the  period  at  the  end  of 
paragraph  (n)  and  inserting  in  lieu  thereof 
"■;  and":  and 

(5)  in  paragraph  (j).  by  striking  out  "any 
violation  of  section  1679(c)(2)  (relating  to 
destruction  of  a  natural  gas  pi|>eline)  or  sub- 
section (i)  or  (n)  of  section  1472  (relating  to 
aircraft  piracy)  of  title  49,  of  United  States 
Code"  and  inserting  in  lieu  thereof  "any  vio- 
lation of  section  11(c)(2)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (relating  to  de- 
struction of  a  natural  gas  pipeline)  (49 
U.S.C.  App.  1679a(c)(2))  or  sections  902(i)  or 
(n)  of  the  Federal  Aviation  Act  of  1958  (re- 
lating to  aircraft  piracy)  (49  U.S.C.  App. 
1472  (i)  or  (n))". 

SEC.  09.  ADDITIONAL  SPECIFIED  I  NLAWFCL  AC- 
TIVITIES TO  MONEY  LAlNDERINi; 
STATITE. 

Section  1956  of  title  18.  United  States 
Code,  is  amended  in  subsection  (c)(7)(D)— 


(1)  by  inserting  "section  1014  (relating  to 
false  statements  to  financial  institutions), " 
before  "section  1201";  and 

(2)  by  inserting  "section  1343  (fraud  by 
use  of  facility  of  interstate  commerce)." 
before  "section  1344". 

SEC  .  10.  ENHANCEMENT  OF  ABILITY  TO  ORDER 
RESTITITION  IN  CERTAIN  FRAl'D 
CASES 

Section  3663(a)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following:  "For  the  purposes  of 
this  section,  the  term  "victim  of  such  of- 
fense' shall  include  any  victim  of  a  banking 
law  violation  (as  defined  in  section  3322  of 
this  title)  irrespective  of  whether  the  de- 
fendant was  convicted  of  an  offense  involv- 
ing that  victim  or  of  an  offense  involving 
the  property  of  the  victim  for  which  restitu- 
tion is  to  be  ordered.". 


METZENBAUM  AMENDMENTS 
NOS.  2108  and  2109 

(Ordered  to  lie  on  the  table.) 
Mr.  METZENBAUM  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  amendments  intended 
to  be  proposed  by  Mr.  Heinz  (and 
Others)  to  savings  and  loan  legislation, 
as  follows: 

Amendment  No.  2108  ^ 

In  the  pending  amendment  in  the  sectmik- 
entitled  "sec  amendments  to  "the  federal 

DEPOSIT  INSURANCE  ACT."  Strike  ""(b)  PRIORI- 
TY OF  Certain  Claims— "  through  suit.'".' 
and  insert  the  following: 

"(b)  Priority  of  Certain  Claims.— 
(1)  Section  11  of  the  Federal  Deposit  In- 
surance   Act    (12    U.S.C.    1821)    is    further 
amended  by  adding  at  the  end  thereof  the 
following: 

(a)  Priority  of  Certain  Claims.— In  any 
proceeding  related  to  any  claim  acquired 
under  section  11  or  13  of  this  Act  against  an 
insured  depository  institutions  director,  of- 
ficer, employee,  agent,  attorney,  account- 
ant, appraiser,  or  any  other  party  employed 
by  or  providing  services  to  an  insured  depos- 
itory institution,  any  suit,  claim,  or  cause  of 
action  brought  by  the  Corporation  shall 
have  priority  over  any  other  such  suit,  claim 
or  cause  of  action  asserted  by  depositors, 
creditors,  or  shareholders  of  the  insured  de- 
pository institution,  except  for  claims  of 
federal  agencies  or  the  United  States,  unless 
the  Corporation  is  notified  in  writing  of  the 
commencement  of  such  other  suit,  claim  or 
cause  of  action  and  fails  to  file  its  suit,  claim 
or  cause  of  action  against  the  same  defend- 
ant within  90  days  of  such  notification.  The 
sole  effect  of  this  provision  shall  be  to 
afford  the  Corporation  priority  with  respect 
to  the  execution  of  any  subsequent  judg- 
ments resulting  from  such  suit  to  the  extent 
the  assets  involved  would  be  available  to  the 
Corporation."' 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  not  apply  to  suits, 
claims  or  causes  of  action  of  depositors, 
creditors,  or  shareholders  commenced 
before  the  date  of  enactment  of  this  Act." 

Amendment  No.  2109 
In  the  pending  amendment  in  the  section 
entitled  "sec.    amendments  to  the  federal 
DEPOSIT  insurance  ACT."  Strike   "(b)  Priori- 
ty or  Certain  Claims—"  through  "suit.".' 
and  insert  the  following: 
"(b)  Prority  of  Certain  Claims.— 
(1)  Section  11  of  the  Federal  Deposit  In- 
surance   Act    (12    U.S.C.    1821)    is    further 
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amended  by  adding  at  the  end  thereof  the 
following: 

(a)  Priority  of  Certain  Claims.— In  any 
proceeding  related  to  any  claim  acquired 
under  section  11  or  13  of  this  Act  against  an 
insured  depository  institutions  director,  of- 
ficer, employee,  agent,  attorney,  account- 
ant, appraiser,  or  any  other  party  employed 
by  or  providing  ser\ices  to  an  insured  depos- 
itory institution,  any  suit,  claim,  or  cause  of 
action  brought  by  the  Corporation  shall 
have  priority  over  any  other  such  suit,  claim 
or  cause  of  action  asserted  by  depositors, 
creditors,  or  shareholders  of  the  insured  de- 
pository institution,  except  for  claims  of 
federal  agencies  or  the  United  States,  unless 
the  Corporation  is  notified  in  writing  of  the 
commencement  of  such  other  suit,  claim  or 
cause  of  action  and  fails  to  file  its  suit,  claim 
or  cause  of  action  against  the  same  defend- 
ant within  90  days  of  such  notification.  The 
sole  effect  of  this  provision  shall  be  to 
afford  the  Corporation  priority  with  respect 
to  the  execution  of  any  subsequent  judg- 
ments resulting  from  such  suit  to  the  exent 
the  assets  involved  would  be  available  to  the 
Corporation." 

(b)  Applicability.— The  amendment  made 
by  sul>section  (a)  shall  not  apply  to  suits. 
claims  or  causes  of  action  of  depositors, 
creditors,  or  shareholders  commenced 
before  the  date  of  enactment  of  this  Act." 


NOTICES  OF  HEARINGS 

SITBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  advise  the  public  and  my 
colleagues  In  the  Senate  that  the  Sub- 
conunittee  on  Public  Lands,  National 
Parks  and  Forests  has  scheduled  an 
oversight  hearing  on  July  25  begin- 
ning at  2  p.m.  in  room  SD-366  of  the 
Dirksen  Senate  Office  Building. 

The  purpose  of  this  oversight  hear- 
ing is  to  consider  the  findings  and  rec- 
ommendations contained  in  two  recent 
reports  concerning  the  management 
and  operation  of  the  National  Park 
Service's  concessions  program.  The 
two  reports  are,  "Report  of  the  Task 
Force  on  National  Park  Service  Con- 
cessions," dated  April  9,  1990.  prepared 
at  the  request  of  the  Secretary  of  the 
Interior,  and  "Followup  Review  of 
Concessions  Management,  National 
Park  Service,"  Report  No.  90-62,  dated 
April  1990,  prepared  by  the  inspector 
general  of  the  Department  of  the  Inte- 
rior. 

Witnesses  will  be  asked  to  testify  by 
invitation  only.  However,  anyone  wish- 
ing to  submit  written  testimony  to  be 
included  in  the  hearing  record  is  wel- 
come to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests. SD-364,  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  Tom  Wil- 
liams of  the  committee  staff  at  (202) 
224-7145. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  FINANCE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  June  28,  1990,  at  10  a.m.  to  hold  a 
hearing  on  the  most  tragic  victims  of 
drug  abuse,  infants,  and  other  young 
children. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE.  NUTRITION.  AND 
FORESTRY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  be  allowed  to  meet  during 
the  session  of  the  Senate  on  June  28 
after  the  first  afternoon  vote,  to  hold 
a  business  meeting. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  markup  on  compensation  and 
other  benefits  and  health-care  legisla- 
tion on  Thursday,  June  28,  1990.  at 
9:30  a.m.  in  SR-418. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  June  28,  1990,  at 
2  p.m.  to  hold  a  closed  markup  on  the 
fiscal  year  1991  intelligence  authoriza- 
tion bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SMALL  BUSINESS  COMMITTEE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Small 
Business  Conunittee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  June  28,  1990.  at  9:30 
a.m.  The  committee  will  hold  a  hear- 
ing to  examine  the  impact  of  Social 
Security  payroll  taxes  on  small  busi- 
nesses. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PATENTS.  TRADEMARKS.  AND 
COPYRIGHTS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Patents,  Trademarks, 
and  Copyrights  of  the  Committee  on 
the  Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
June  28,  1990,  at  2  p.m.,  to  hold  a 
markup  on  S.  1198,  a  bill  to  amend 
title  17,  United  States  Code,  to  provide 
certain  rights  of  attribution  and  integ- 
rity to  authors  of  works  of  visual  art. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Thursday,  June 
28,  at  9:30  a.m.  for  a  hearing  on  the 
subject:  vulnerability  of  the  Nation's 
electrical  system  to  multisite  terrorist 
attack. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SUPERFUND.  OCEAN.  AND 
WATER  PROTECTION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Superfund,  Ocean  and 
Water  Protection,  Committee  on  Envi- 
ronment and  Public  Works,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  June  28.  begin- 
ning at  9:30  a.m.,  to  conduct  a  markup 
on  S.  1697,  the  Radon  Testing  for  Safe 
Schools  Act;  and  immediately  follow- 
ing the  markup  to  conduct  a  hearing 
on  S.  2706,  the  Beaches  Environmen- 
tal Assessment,  Closure,  and  Health 
Act  of  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE,  AND 
TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
June  28,  1990,  at  2  p.m.  on  the  nomina- 
tion of  Christopher  Hart,  of  the  Dis- 
trict of  Columbia,  to  be  a  member  of 
the  National  Transportation  Safety 
Board. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENERGY  RESEARCH  AND 
DEVELOPMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Energy  Research  and 
Development  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  9:30  a.m.,  June  28,  1990, 
for  a  hearing  to  receive  testimony  on 
the  Department  of  Energy's  uranium 
enrichment  enterprise  and  the  inde- 
pendent financial  assessment  prepared 
by  Smith  Barney,  Harris  Upham  & 
Co. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Public  Lands,  National 
Parks  Forests  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  2  p.m.,  June  28.  1990,  for  a 
hearing  to  receive  testimony  on  S. 
2273,  a  bill  entitled  the  "Greens  Creek 
Exchange  Act." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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COMMITTIX  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  June  28.  at 
10  a.m.  to  consider  and  vote  on  pend- 
ing legislation  and  treaties. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WESTERN  HEMISPHERE  AND 
PEACE  CORPS  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Western  Hemisphere 
and  Peace  Corps  Affairs  and  the  Sub- 
committee on  Terrorism,  Narcotics 
and  International  Operations  of  the 
Committee  on  Foreign  Relations  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  June  28,  at 
2  p.m.  to  hold  a  hearing  on  proposed 
U.S.  military  training  for  Peru. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CRISIS  FACING  WIC 

•  Mr.  LEAHY.  Mr.  President,  one  of 
our  most  important  nutrition  pro- 
grams is  facing  a  financial  crisis. 

Because  of  unexpected  increases  in 
food  costs,  27  States  are  denying  bene- 
fits to  275,000  infants,  children,  and 
pregnant  women  that  have  been  certi- 
fied at  risk  by  qualified  medical  pro- 
fessionals. 

The  program  is  WIC— the  Supple- 
mental Pood  Program  for  Women,  In- 
fants and  Children. 

Created  in  1972,  it  is  universally  ac- 
claimed as  one  of  our  Nation's  most 
successful  nutrition  programs. 

WIC  serves  children  at  some  of  the 
most  critical  times  of  their  lives. 

It  feeds  their  mothers  when  they  are 
pregnant  or  breastfeeding. 

And  it  feeds  children  during  their 
important,  early  development  years. 

Because  of  the  budget  squeeze.  WIC 
children  with  medical  needs  or  inad- 
equate diets  will  be  denied  food. 

They  will  be  denied  the  right  start  in 
life. 

WIC  is  designed  to  increase  infant 
birthweights  and  reduce  birth  defects 
by  providing  nutritious  food  to  preg- 
nant women. 

It  is  designed  to  combat  the  prob- 
lems cited  by  the  Surgeon  General— 
that  babies  with  low  birthweights  are 
at  greater  risk  of  having  "developmen- 
tal handicaps,  birth  defects,  respirato- 
ry and  other  infectious  diseases,  be- 
havior problems  and  [other]  complica- 
tions."—Surgeon  General's  Report  on 
Nutrition  and  Health  1988. 

Other  experts  agree. 

In  testimony  before  the  Senate 
Budget  Committee.  Dr.  Buford  Nich- 
ols of  the  Baylor  College  of  Medicine's 
department    of    pediatrics    said    that 


"20.000  infant  deaths  can  be  prevented 
each  year  by  improving  prenatal  nutri- 
tion and  care." 

According  to  the  Surgeon  General, 
the  average  medical  cost  of  a  low- 
birthweight  baby  can  exceed  $39,000. 
The  average  cost  of  the  WIC  package 
is  $30  a  month. 

I  will  work  today  to  send  H.R.  5149 
to  the  President. 

I  have  worked  with  Congressman 
Tony  Hall  on  figuring  out  a  solution 
to  the  WIC  crisis.  The  final  version  of 
H.R.  5149  is  not  everything  I  wanted 
but  it  is  a  good  effort  which  I  support. 
I  also  appreciate  the  efforts  of  Senator 
Harkin  and  Senator  Boschwitz  in 
working  to  address  this  WIC  crisis. 

This  will  solve  the  financial  crisis 
facing  WIC. 

If  enacted.  States  will  be  able  to 
keep  feeding  the  275.000  needy  new- 
borns, children,  and  pregnant  women. 

But  let  me  put  Congress  on  notice. 
The  WIC  Emergency  Food  Act  only 
solves  part  of  the  problem. 

WIC  now  serves  over  4.5  million  low- 
income  women,  infants,  and  children. 

But  due  to  funding  limitations,  over 
40  percent  of  those  eligible— over  3 
million  Americans— are  not  served. 

Funding  a  program  at  60  percent  is 
like  asking  mothers  to  feed  their  kids 
only  two  meals  a  day. 

When  the  funds  for  next  year's 
budget  are  being  appropriated,  I  will 
again  fight  for  more  money  for  WIC. 

WIC  drives  home  a  basic  fact— poor 
nutrition  and  hunger  jeopardize  the 
future  of  our  entire  Nation. 

America  is  the  richest,  most  self-suf- 
ficient Nation  on  Earth.  Yet  millions 
go  to  bed  hungry  every  night. 

Hunger  is  not  limited  to  the  home- 
less living  on  our  street  corners  and  in 
our  subway  stations.  It  is  far  more  ex- 
tensive. 

It  is  time  to  get  our  priorities 
straight. 

Who  in  this  Chamber  can  walk  away 
from  a  hungry  newborn.  It  is  time  to 
vote  for  this  bill.* 


ALLEVIATING  THE  HOUSING 
CRISIS  IN  ISRAEL 

•  Mr.  BOSCHWITZ.  Mr.  President, 
recently.  Congress  agreed  to  provide 
Israel  with  $400  million  in  housing 
loan  guarantees  for  the  purpose  of 
helping  it  build  decent,  inexpensive 
homes  for  the  massive  number  of 
Soviet  Jews  who  are  expected  to  arrive 
there  over  the  next  several  years. 
There  was  a  clear  recognition  by  legis- 
lators that  after  years  of  calling  upon 
the  Soviet  Union  to  allow  its  citizens— 
both  Jewish  and  non-Jewish— to  emi- 
grate, we  had  an  obligation  to  help 
Israel  absorb  the  inunigrants  who 
chose  to  go  there. 

Israel  urgently  needs  additional 
housing  to  meet  the  demands  that  this 
huge  influx  of  new  citizens  has  placed 
upon  its  limited  resources.  The  immi- 


grants are  currently  arriving  at  the 
rate  of  about  10,000  per  month  and 
the  available  stock  of  empty  apart- 
ments in  Israel  is  nearly  exhausted.  As 
many  as  a  million  Soviet  Jews  are  ex- 
pected by  1995.  if  the  doors  stay  open 
and  high  rates  of  immigration  contin- 
ue as  expected.  The  Soviet  Jews  are 
jumping  at  their  newfound  opportuni- 
ty to  leave  the  U.S.S.R..  where  the 
combination  of  a  sinking  economy  and 
rising  anti-Semitism  is  giving  them  vis- 
ceral fears  about  the  future. 

For  almost  a  year,  it  has  been  appar- 
ent that  Israel  would  need  to  prepare 
for  the  arrival  of  massive  numbers  of 
Soviet  Jews.  Friends  of  Israel  would 
have  thought  that  Israeli  officials 
would  have  made  the  obvious  conclu- 
sions about  the  need  to  begin  to  build 
new  housing  and  infrastructure  prior 
to  the  arrival  of  hundreds  of  thou- 
sands of  new  citizens.  Common  sense 
dictates  that  you  don't  wait  for  the 
flood  to  hit  before  you  take  steps  to 
prevent  damage. 

But  that  has  not  been  the  case  in 
Israel.  I  was  simply  amazed  to  read 
last  week  that  the  housing  situation  is 
so  serious  that  young  Israelis  are 
being  forced  to  vacate  their  apart- 
ments for  tents  because  landlords  are 
charging  rents  that  the  Soviet  immi- 
grants, with  government  subsidies,  can 
afford  but  the  young  Israelis  caimot. 
Even  more  incredible  has  been  the 
fact  that  not  one  single  imit  of  hous- 
ing has  been  built  specifically  for  new 
Soviet  immigrants:  that  not  one  acre 
of  the  93  percent  of  Israel's  land  that 
is  under  government  control  has  been 
made  available  for  new  housing;  and 
that  Israel's  new  construction  over  the 
past  18  months  is  not  enough  to  fulfill 
the  demand  for  housing  among  Israe- 
lis, let  alone  that  required  by  the  more 
than  50,000  immigrants  who  have  ar- 
rived there  so  far  this  year. 

The  announcement  this  week  that 
Israel  will  import  40.000  prefabricated 
homes  for  the  Soviet  immigrants  is 
welcome  news  that  will  help  to  ease 
the  strain  that  the  intmiigrants'  arrival 
has  produced.  But  Israel  needs  to  do 
much  more  if  both  recently  arrived 
immigrants  and  future  immigrants  are 
to  have  decent  housing  within  a  rela- 
tively short  time  of  their  arrival. 

Many  of  the  problems  affecting  the 
provision  of  housing  for  the  Soviet  im- 
migrants are  an  outgrowth  of  practices 
which  have  affected  the  Israeli  hous- 
ing sector  for  years.  Israel's  housing 
scene  is  beset  with  poor  policies  that 
create  terrible  overpricing  of  land; 
long  delays  in  getting  needed  construc- 
tion permits;  and  enormous  import 
fees,  duties,  taxes,  and  other  charges. 
Cartels  or  monopolies  unfairly  control 
the  supply  of  many  building  materials. 

I  must  tell  my  Israeli  friends  that  it 
is  time  to  change  the  way  they  are 
doing  business.  It  is  time  to  reform 
land  policies  so  large  amounts  of  land 
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can  be  available  at  a  fair  price,  and  to 
put  to  rest  the  bureaucratic  morass 
that  produces  so  much  mindless  red- 
tape  that  it  can  take  an  astounding  2 
years  or  more  to  build  an  apartment 
house.  It  is  time  to  lay  aside  the  inter- 
party  politics  that  prevents  such  over- 
due moves  as  letting  the  Housing  Min- 
istry, which  is  responsible  for  con- 
structing the  homes  the  immigrants 
need,  have  oversight  over  the  Israel 
Lands  Authority,  which  controls  the 
land  on  which  those  houses  would  be 
built.  And  it  is  time  to  end  the  influ- 
ence of  the  special  interests  who  want 
to  stifle  competition  in  the  housing 
and  construction  sectors  and  maintain 
the  current,  hugely  inefficient  system 
that  profits  no  one  but  themselves. 

Recently.  I  saw  a  diagram  of  the 
steps  an  Israeli  has  to  go  through  to 
receive  all  the  permits  and  approvals 
needed  to  build  a  house.  I  counted  65 
arrows  on  that  diagram,  each  corre- 
sponding to  a  specific  step  in  the  proc- 
ess. The  diagram  was  entitled  "Who 
wants  to  build  a  house?"  It  might 
better  be  labeled  "Who  has  the  pa- 
tience to  build  a  house?"  The  diagram 
told  a  truth  about  the  Israeli  system: 
It  is  designed  to  thwart  the  entrepre- 
neur, not  to  help  him. 

Nothing  would  make  the  Israeli 
housing  industry— indeed,  the  entire 
economy— more  efficient  and  produc- 
tive than  long  overdue  reform  that 
would  force  it  to  engage  in  open  com- 
petition in  a  free  market.  Excessive 
goverrunent  interference  has,  more 
than  any  other  factor,  damaged  every 
sector  of  Israel's  economy.  It  is  my 
hope  that,  in  the  process  of  discussing 
the  implementation  of  the  housing 
loan  guarantees,  the  United  States 
begin  a  serious  dialog  with  Israel  to 
encourage  it  to  open  up  its  housing  in- 
dustry to  the  influence  of  free  market 
forces. 

Any  further  delays  in  reforming  Is- 
rael's housing  sector  will  compound 
the  current  unsatisfactory  situation.  I 
call  upon  Israel  to  take  the  necessary 
steps  to  bring  order  out  of  the  chaos 
that  its  policies  have  produced. 

I  ask  that  an  article  from  the  June 
22  edition  of  the  New  York  Times  on 
the  housing  situation  in  Israel  be 
printed  at  the  conclusion  of  my  re- 
marks. 
The  article  follows: 

In  EMIGRE  Crush,  Tent  Towns  Sprout  for 
Israelis 

(By  Joel  Brinkley) 

RiSHON  Le  Zion.  Israel.  June  21.— Little 
tent  towns  began  springing  up  across  the 
nation  this  week. 

In  Haifa.  Netanya.  Karmiel.  Jerusalem, 
Beersheba  and  in  this  affluent  city  just 
south  of  Tel  Aviv,  young  families  with 
infant  children  are  heating  baby  formula 
over  small  gas  grills,  hanging  laundry  from 
trees  and  sleeping  on  blankets  spread  across 
the  ground. 

In  Karmiel.  some  families  have  begun 
moving  into  city  bomb  shelters,  too. 


CONGRESSIONAL  RECORD— SENATE 


June  28,  1990 


The  tent  towns  fulfill  the  worst  fears  of 
those  who  have  been  warning  for  many 
months  that  the  Government  should  have 
begun  to  build  housing  for  new  Soviet  immi- 
grants more  than  a  year  ago.  But  the  resi- 
dents of  these  growing  campsites  are  not 
Soviet  immigrants.  They  are  young,  native 
Israelis  who  are  being  forced  out  of  their 
homes. 

rents  rising  rapidly 

So  many  immigrants  are  arriving  here- 
more  than  50.000  so  far  this  year— and  hous- 
ing is  now  in  such  short  supply  that  rents 
are  rising  beyond  the  reach  of  many  newly 
married  couples. 

These  are  young  adulU  just  starting  out 
who  had  managed  to  grab  only  the  bottom 
rung  of  Israels  economic  ladder.  Now,  by 
the  hundreds,  they  are  falling  off,  victims  of 
what  is  commonly  known  here  as  the  '•im- 
migrant housing  crisis." 

■Were  not  against  the  immigranU."  24- 
year-old  Ofer  Bitton  said.  He,  his  wife  and 
their  newborn  son  set  up  their  tent  in  the 
city  park  two  nights  ago.  In  the  36  hours 
since.  23  other  families  have  joined  them, 
each  apparently  bringing  their  own  tent. 

"We  love  the  immigranU."  he  added.  "But 
they've  got  money  from  the  Government, 
and  we  don't. "  Immigrants  are  given  a  Gov- 
ernment housing  subsidy  of  between  $300 
and  $350  a  month  for  the  first  year.  "So  the 
immigrants  are  coming  in  over  our  backs." 

taking  every  space 

Mr.  Bitton.  a  truck  driver  not  long  out  of 
the  army,  had  paid  $250  a  month  for  his 
two-room  apartment.  But  for  the  last  few- 
months  thousands  of  Soviet  immigrants 
have  been  pouring  through  Rishon  le  Zion, 
looking  for  apartments  with  the  Govern- 
ment rent  money  in  hand,  taking  every 
space  that  was  available  and  some  that 
weren't. 

The  Bittons  did  not  have  a  lease:  others 
may  be  in  the  same  predicament  or  may 
have  leases  that  expired. 

Landlords  across  the  nation  are  evicting 
people  like  the  Bittons  and  other  bottom- 
rung  tenants  in  favor  of  the  new  citizens 
who.  at  least  for  the  first  year,  can  afford  to 
pay  more.  The  original  tenants  are  usually 
given  the  opportunity  to  pay  the  higher 
rent,  but  those  who  have  been  forced  to 
move  into  tents  were  unable  to  match  the 
new  price.  With  the  nations  housing  supply 
nearly  used  up,  the  young  Israelis  find  they 
have  no  place  to  go. 

Nationwide,  there  may  be  just  a  few  hun- 
dred families  in  the  tent  cities.  But  for  all 
those  who  live  in  tents,  there  are  certainly 
many  more  who  have  moved  in  with  friends 
or  family  members. 

Mr.  Bitton  is  angry,  bitter.  "I  spent  four 
years  in  the  army,  and  I  still  get  called  into 
the  reserves  every  two  months,"  he  said. 
"But  I  have  no  place  to  live." 

More  than  10.000  Soviet  Jews  arrived  in 
Israel  in  April  and  again  in  May.  The  arrival 
rate  so  far  this  month  suggests  that  Junes 
total  will  be  even  higher. 

A  MILLION  VISAS 

In  Moscow,  the  Israeli  Government  re- 
ports. 1.700  Soviet  Jews  are  applying  for 
visas  to  immigrate  to  Israel  every  day.  or 
52,000  a  month.  More  than  1  million  Soviet 
Jews  already  hold  emigration  visas,  the 
Jewish  Agency,  the  quasi-governmental 
office  with  central  responsibility  for  immi- 
gration, reported  early  this  month. 

And  yet.  Israel  still  has  not  built  a  single 
new  apartment  for  the  immigrants.  Only 
7.500  new  housing  units  have  been  built  na- 


tionwide in  the  last  18  months— not  enough 
even  for  Israel's  normal  population  growth. 

Testimony  before  the  Parliament's  Immi- 
gration and  Absorption  Committee  this 
week  showed  that  contractors  have  not 
bought  a  single  plot  of  land  from  the  Gov- 
ernment, which  controls  land  sales,  for  new 
immigrant  housing  projects. 

For  the  last  10  months,  ever  since  the  im- 
migrant wave  started  to  mushroom,  there 
have  been  plans,  pronouncements  and  news 
conferences  almost  every  week  to  announce 
major  new  programs  to  provide  housing  for 
the  immigrants.  But  nothing  has  been  done. 

'"CHANGED  ALL  THE  RULES" 

For  years  they  could  have  been  building 
apartments,  and  now  it's  impossible  to  do 
anything  instantly,"  said  Mira  Bitton.  who 
moved  into  a  tent  earlier  this  week.  She  is 
no  relation  to  Ofer  Bitton. 

Another  park  resident.  26-year-old  Oma 
Ben  Yeshi.  said:  "We  are  not  asking  for  any- 
thing for  free.  But  the  Government  didn't 
plan,  and  now  it's  coming  down  on  our 
backs." 

Michael  Kleiner,  chairman  of  the  Parlia- 
ment's Immigration  and  Absorption  com- 
mittee, said:  "We  had  thousands  of  apart- 
ments, but  suddenly  came  such  a  number  of 
people  that  they  changed  all  the  rules  of 
the  game. 

"The  only  thing  that  can  change  the  crisis 
is  having  more  supply,"'  he  added.  "The  only 
remedy  to  the  upsurge  of  prices  is  building 
immediately  and  very,  quickly— more  apart- 
ments, even  ready-made  buildings  imported 
from  abroad." 

NEW  HOUSING  MINISTER 

To  accomplish  this.  Prime  Minister  Yitz- 
hak Shamir  appointed  Ariel  Sharon  the 
Housing  Minister  when  his  new  Govern- 
ment was  formed  early  this  month.  Mr. 
Sharon  has  the  additional  charter  of  overall 
responsibility  for  immigration  policy. 

"Hes  a  bulldozer,"  Mr.  Shamir's  chief  of 
Staff,  Yossi  Ben  Aharon,  said  with  a  smile 
early  this  week.  But  Mr.  Sharon  has  been  in 
office  only  two  weeks,  and  his  aides  say  he 
is  still  studying  the  problem,  formulating 
his  plans. 

For  now.  the  lead  editorial  cartoon  in  the 
daily  newspaper  Haaretz  today  shows  a 
small  family  sleeping  on  a  park  bench. 
Wrapped  around  them  for  warmth  is  a  large 
schematic  diagram  entitled  "Government 
I*rogram  for  Settling  Immigrants. " 

The  United  States  Embassy  says  Ameri- 
can contractors  are  willing  to  help.  An 
American  official  said  American  manufac- 
turers "are  dying  to  ship  prefabricated 
housing  over  here." 

"Sitting  on  dock  in  the  United  States  the 
houses  go  for  $25,000, "  the  official  said.  But 
here,  the  manufacturers  would  have  to 
charge  between  10  and  50  percent  more,  de- 
pending on  the  building  materials,  because 
of  stiff  Israeli  import  duties.  That  makes 
selling  them  here  economically  unfeasible. 

The  United  States  has  tried  to  persuade 
Israel  to  lower  the  duties— even  as  Washing- 
ton is  considering  a  request  for  $400  million 
in  special  loan  guarantees  for  Israel  to  pay 
for  new  immigrant  housing.  But  as  with 
many  things  here,  the  request  for  lower 
duties  seems  lost  in  the  bureaucracy. 

Even  if  Israel  started  buying  prefabricated 
housing  from  the  United  SUtes  or  else- 
where. Israeli  building  contractors  made  it 
clear  on  Wednesday  that  they  would  lie 
down  on  the  ground  in  the  path  of  the  bull- 
dozers before  they  would  allow  foreign 
made  housing  to  be  put  up  here.  But  the 
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Government  says  contractors  are  not  put- 
ting up  any  housing  either. 

In  the  United  SUtes.  the  United  Jewish 
Appeal  is  in  the  middle  of  a  campaign  to 
raise  $400  million  over  three  years  to  help 
Israel  absorb  the  new  immigrants  from  the 
Soviet  Union. 

Land  is  also  a  problem.  The  government 
Israel  Lands  Authority,  a  part  of  the  Agri- 
culture Ministry,  releases  all  public  land  for 
building.  Mr.  Shamir  is  trying  to  move  the 
Lands  Authority  to  the  Housing  Ministry  to 
eliminate  the  need  for  another  ministry's 
approval  before  land  can  be  assigned  for 
housing,  thus  giving  Mr.  Sharon  a  free 
hand. 

But  a  religious  party  in  the  governing  coa- 
lition is  angry  with  Mr.  Shamir  because  one 
of  the  party's  members  is  under  police  in- 
vestigation for  fraud.  The  party,  the  Se- 
phardic  Torah  Guardians,  won't  vote  for 
the  move,  blocking  it  and  limiting  the  Gov- 
ernment's ability  to  free  up  land. 

PLEAS  FOR  A  SOLUTION 

A  Haaretz  editorial  today  urges  the  Gov- 
ernment to  solve  these  and  many  other 
problems,  "if  the  Government  wishes  to 
insure  that  the  immigrants  arriving  in  Israel 
will  also  remain  here." 

In  the  meantime,  in  the  tent  city  that  has 
gone  up  in  a  Jerusalem  city  park,  Tal 
Yaacov  of  Holon  is  living  in  a  tent  with  her 
3-year-old  son  while  she  worries  about  her 
brother. 

•Next  month  he  is  getting  out  of  the 
army,  and  he  has  no  home,"  she  says.  "And 
so  he  is  going  on  an  airplane,  going  on  a 
trip.  And  I  don't  know  if  he's  going  to  come 
back."* 


NOTICE  OP  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4.  PERMITTING  AC- 
CEPTANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A 
FOREIGN  ORGANIZATION 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Ms.  Lisa  Caputo,  a  member  of 
the  staff  of  Senator  Wirth,  to  partici- 
pate in  a  program  in  Taiwan,  spon- 
sored by  the  Soochow  University,  from 
July  4-11,  1990. 

The  committee  has  determined  that 
participation  by  Ms.  Caputo  in  the 
program  in  Taiwan,  at  the  expense  of 
the  Soochow  University,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States.* 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  George  Pickart,  a  member  of 
the  staff  of  Senator  Pell,  to  partici- 
pate in  a  program  in  Taipei,  sponsored 
by  the  Chinese  Culture  University, 
from  July  2-8,  1990. 


The  committee  has  determined  that 
participation  by  Mr.  Pickart  in  the 
program  in  Taipei,  at  the  expense  of 
the  Chinese  Culture  University,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 


TRANSITION  NEVER  EASY 

•  Mr.  BOREN.  Mr.  President,  the 
transition  from  tyranny  to  democracy 
is  never  an  easy  one,  and  it  is  made 
more  difficult  when  such  a  transition 
is  carried  out  in  times  of  social  up- 
heaval. Sometimes  disastrous  mistakes 
are  made  in  such  periods.  It  was  for  in- 
stance, during  such  a  period  of  transi- 
tion that  the  German  National  Social- 
ists took  their  first  steps  to  power. 

Thus  this  type  of  transition  is  one 
which  those  who  care  for  democracy 
should  watch,  to  ensure  that  the  new 
democracy's  first  faltering  steps  do  not 
go  back  toward  greater  repression. 
The  Soviet  Union  is  at  such  a  stage. 
There  the  problems  could  be  especial- 
ly large.  Gennadi  Gerasimov,  Soviet 
Foreign  Ministry  spokesman,  com- 
mented "we  have  no  history  of  demo- 
cratic experience.  Freedom  to  some 
means  anarchy."  The  strong  resur- 
gence of  nationalism  in  many  of  the 
Soviet  republics  has,  in  the  case  of 
Azerbaijan  and  Armenia,  led  to  out- 
breaks of  very  violent  anarchy,  which 
have  attracted  the  attention  of  the 
world. 

Less  \^ell  reported  has  been  the  re- 
emergence  of  a  xenophobic,  menacing 
Russian  nationalism.  The  intellectual 
basis  for  this  new  movement  was  pro- 
vided by  Igor  Shafaravich  in  his 
recent  book  "Russophobia."  Shafara- 
vich called  for  the  Russian  nation  to 
reject  democracy  as  a  system  with  "no 
organic  connection  with  this  country" 
and  instead  return  to  an  agrarian  soci- 
ety and  the  Russian  Commune.  Those 
who  argue  against  such  a  system— who 
argue  for  the  rights  of  the  individual 
above  those  of  the  nation— are,  an- 
nounces Shafaravich,  those  of  another 
nation,  an  alien  cancer  in  the  body  of 
the  Russian  people,  those  who  hate 
because  "The  hatred  against  one 
nation  is  most  certainly  connected  to 
the  acute  sense  of  one's  belonging  to 
another  one."  It  is  the  Jews,  argues 
Shafaravich,  who  have  pushed  for  the 
evil  system  of  democracy:  the  Jews 
who  have  "contributed  to  the  disinte- 
gration of  historical  traditions  and  the 
destruction  of  historical  roots";  the 
Jews  who  organized  the  revolution  of 
1917;  and  the  Jews  who  played  a  large 
role  in  the  Stalinist  purges. 

Such  ideas  have  gripped  a  disturb- 
ingly sizeable  part  of  the  Russian  in- 
telligentsia. A  meeting  last  November 
of  The  Russian  Federation  Writers' 
Union  was  violently  split  between 
those  who  wished  to  cut  off  their  Len- 
ingrad chapter,  because  it  contained  a 
large  number  of  Jews,  and  those  who 
continued  to  support  it.  Further,  Sha- 


faravich's  ideas  have  been  picked  up 
by  many  in  the  lower  ranks  of  party 
and  state  bureaucracy,  afraid  of  losing 
their  jobs  in  major  reform,  and  others 
of  the  Spastati— the  dissatisfied  peo- 
ples of  all  classes. 

The  spread  of  Russian  nationalism 
had  led  to  the  formation  of  such 
groups  as  Pamyat,  who  threaten  to 
"finish  what  Hitler  started. "  They  dis- 
rupt meetings  attended  by  Jews  with 
shouts  of  "Yids.  get  out  to  yoiu-  Israel" 
and  "Today  we  are  here  with  loud-" 
speakers,  tomorrow  we  will  come  with 
guns."  The  Congress  of  Jewish  Organi- 
zations, held  in  Moscow  last  Decem- 
ber—itself a  target  for  Pamyat  demon- 
strations—documented 50  desecrations 
of  Jewish  cemeteries  and  over  1,000 
anti-semitic  rallies.  An  Italian  teacher 
who  attended  one  such  meeting  wrote 
"it  seemed  to  me  that  I  was  attending 
a  replay  of  a  fascist  rally  during  the 
1930s."  New  recruits  to  Pamyat  must 
prove  their  racial  purity  and  provide 
the  home  addresses  of  five  Jews  in 
preparation  for  the  Pogroms  to  come. 

So  far  there  have  been  few  reports 
of  actual  violence,  but  many  Jews  are 
worried.  Polls  indicate  that  as  many  as 
75  percent  of  Jews  consider  themselves 
in  danger  from  racist  groups.  Jewish 
writer  Grigory  Kanovich  described 
•'Clouds  of  pogroms  •  *  •  gathering 
over  our  heads."  Such  fears  can  only 
be  exacerbated  by  the  long  history  of 
anti-semitic  aggression  in  Russia,  ag- 
gression that  has  led  to  the  brutal 
murder  of  many  thousands  of  Soviet 
Jews. 

Yet  the  reaction  from  the  Soviet 
Government  has  been  far  from  deci- 
sive. The  KBG,  in  an  appeal  for  calm, 
has  said  '•there  is  no  concrete  evi- 
dence" for  the  rumors  of  pogroms.  A 
tower  block  in  Moscow  with  a  high 
percentage  of  Jewish  occupants  has 
been  placed  under  police  guard  and 
the  head  of  Pamyat  has  been  warned 
against  stirring  up  national  hatred. 
President  Gobachev,  however,  is  yet  to 
comment.  A  petition  signed  by  200 
members  of  the  Congress  of  People's 
Deputies  calling  for  a  meeting  between 
Gorbachev  and  Jewish  leaders  was 
stricken  from  the  list  of  petitions  sub- 
mitted to  the  presidium — effectively 
burying  it. 

If  Gorbachev  is  to  live  up  to  the 
promises  of  Glasnost  and  if  we  are  to 
see  the  U.S.S.R.  as  a  European  state  as 
he  wishes  us  to  see  it,  his  stand  against 
Pamyat  and  "the  neo-Stalinists  of  the 
New  Right"  must  become  more  open, 
for  at  the  moment  the  improvements 
in  conditions  for  Jews  which  Glasnost 
has  brought  are  being  undermined. 
Just  as  the  greater  religious  freedom 
brought  in  under  Gorbachev's  reforms 
allow  for  the  reopening  of  synagogues, 
the  New  Right's  vandalism  closes 
them.  As  Jewish  cultural  societies 
spring  up  in  a  new  age  of  reduced  cen- 
sorship. Pamyat  intimidation  threat- 
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ens  their  survival.  Just  as  the  govern- 
ment is  begiiming  to  tell  the  truth 
about  Soviet  history,  authors  such  as 
Shafarevich  re-write  it  again  to  blame 
failure  and  decay  on  the  Jews. 

While  Gorbachev  worics  to  ensure 
that  the  state  becomes  less  the  source 
of  religious  and  social  oppression,  he 
must  also  ensure  that  "Nationalists" 
do  not  take  over  the  same  role.  Mean- 
while, we  to  should  remain  vigilant.  So 
far,  the  wave  of  fear  among  Soviet 
Jews  is  based  more  on  the  increased 
brazeimess  of  anti-semitism  rather 
than  particular  acts  of  violence.  But  if 
we  wait  to  act  until  actual  violence  has 
begun  to  express  our  concern,  we  will 
have  waited  too  long.* 


H.R.  2514,  THRIFT  PLAN  TECHNI- 
CAL AMENDMENTS  ACT  OP 
1990 

•  Mr.  PRYOR.  Mr.  President,  yester- 
day the  Senate  approved  H.R.  2514. 
the  Thrift  Plan  Technical  Amendment 
Act.  The  bill  makes  a  number  of 
amendments  to  the  Federal  Employ- 
ees' Retirement  System  Act  tFERSA] 
to  further  improve  the  operation  of 
the  thrift  savings  plan  [TSP]. 

After  its  creation,  the  Thrift  Invest- 
ment Board  established  a  process  by 
which  an  agency  could  correct  any 
errors  it  made  in  contributing  to  the 
plan  on  behalf  of  its  employees.  How- 
ever, the  Comptroller  General  issued  a 
decision  which  states  that  "there  is  no 
statutory  basis  for  agencies  to  pay  into 
employee  TSP  accounts  earning  lost 
due  to  agency's  delay  in  making  con- 
tributions to  those  accounts."  This  bill 
simply  gives  the  agencies  the  statutory 
authority  to  make  up  any  lost  earn- 
ings which  result  from  agency  error.  I 
expect  that  claims  for  lost  earnings 
will  be  handled  by  agencies  with  little 
controversy.  However,  in  an  unusal  sit- 
uation where  a  dispute  concerning  lost 
earnings  cannot  be  resolved  with  the 
agency,  the  provisions  of  FERSA  pro- 
vides a  mechanism  for  the  employee  to 
seek  appropriate  relief  from  the 
agency  in  Federal  court. 

There  are  three  funds  available  in 
the  thrift  savings  plan:  The  G  fund, 
the  C  fund,  and  the  F  fund.  This  bill 
eliminates  a  10-year  phase-in  period 
for  PERS  participants'  investments  in 
the  C  and  F  funds.  The  original  intent 
of  the  phase-in  was  to  avoid  any 
budget  impact.  However,  OMB  and 
CBO  have  decided  to  treat  the  thrift 
plan  as  off-budget  and.  therefore, 
there  is  no  need  to  protect  the  budget. 
The  bill  also  allows  CSRS  participants 
to  invest  in  the  C  and  F  funds.  That 
restriction  was  originally  intended  to 
encourage  Federal  employees  to 
switch  into  FERS.  That  dynamic  is  no 
longer  present  and  the  CSRS  restric- 
tion should  also  be  removed. 

The  bill  also:  exempts  TSP  annuities 
from  State  and  local  premium  taxes, 
as  Congress  did  for  the  Federal  Elm- 


ployees  Group  Life  Insurance  Pro- 
gram in  1980;  clarifies  the  distinction 
between  ihe  date  an  annuity  is  pur- 
chased and  the  date  an  aimuity  com- 
mences: authorizes  the  Board  to  make 
cash  payments  to  an  employee  who 
separates  from  Government  service 
with  a  final  TSP  account  balance  of 
$3,500  or  less  and  who  does  not  select 
one  of  the  other  options  available; 
broadens  existing  authority  to  allow 
certain  career  Senior  Executive  Serv- 
ice employees  who  are  appointed  to 
executive  level  positions,  or  positions 
whose  salaries  are  linked  to  the  Execu- 
tive Schedule,  to  elect  to  retain  their 
SES  benefits;  and  deletes  the  expira- 
tion date  from  the  TSP  fiduciary  in- 
demnification provisions  in  current 
law. 

These  amendments  are  intended  to 
make  it  easier  for  the  Thrift  Invest- 
ment Board  to  administer  the  plan.  I 
am  pleased  that  the  Senate  acted 
quickly  to  approve  this  legislation.* 


GRAND  JUNCTION  /  MESA 
COUNTY  COLORADO  RIVER- 
FRONT PROJECT 

•  Mr.  WIRTH.  Mr.  President,  I  would 
like  to  take  a  moment  to  recognize  and 
salute  the  Grand  Junction/Mesa 
County  Colorado  Riverfront  project,  a 
truly  inspirational  example  of  how 
community  enthusiasm  and  private- 
public  sector  cooperation  can  work  for 
a  better  economy  and  a  cleaner  envi- 
ronment. 

Through  the  efforts  of  the  Colorado 
Riverfront  Commission,  this  project  is 
in  the  process  of  restoring  the  banks 
of  the  Colorado  River,  and  will  result 
in  a  mecca  for  outdoor  recreation  en- 
thusiasts. Many  trails  set  aside  for 
walking,  biking,  and  running  will  line 
the  river  and  provide  prime  fishing  op- 
portunities. A  river  corridor  of  such 
character  and  quality  winding  through 
the  Grand  Valley,  will  add  a  tremen- 
dous amount  of  appeal  to  this  commu- 
nity. 

Efforts  like  this  underscore  a  com- 
munity awareness  of  the  environmen- 
tal concerns  that  face  us  all  and  prove 
that  it  is  possible  to  enhance  our  sur- 
roundings for  a  safe  and  prosperous 
environment.  On  a  recent  visit  to  the 
riverfront  to  celebrate  Earth  Day,  I 
was  amazed  by  the  amount  of  work 
that  has  gone  into  the  planting  of 
hundreds  of  willow  and  cottonwood 
trees.  This  work  not  only  beautifies 
the  river  but  also  helps  reestablish  the 
natural  habitat  of  the  river  and  its 
surroundings. 

While  esthetic  and  recreational  ben- 
efits to  the  community  are  the 
Riverfront  Commission's  most  visible 
accomplishments.  the  commission 
boasts  many  other  note-worthy 
achievements. 

The  Riverfront  Commission  has  or- 
ganized intensive  cleanup  effor«:i. 
working  with  the  local  business  com- 


munity to  remove  eyesore  salvage 
yards  from  the  river  banks.  By  helping 
to  coordinate  the  efforts  of  local. 
State  and  Federal  agencies,  the  com- 
mission have  been  helped  to  speed  the 
relocation  of  uranium  mill  tailings 
that  had  been  left  alongside  the  river. 
A  strict  timetable  is  now  being  fol- 
lowed to  rid  the  area  of  the  tailings, 
adding  more  room  for  expansion  of 
parks  and  trails. 

The  grassroots  campaign  that  initi- 
ated this  effort  adds  an  extra  dimen- 
sion to  this  community  project  and 
has  helped  assure  its  success.  Hun- 
dreds of  volunteers,  from  boy  scouts  to 
senior  citizens,  from  school  children  to 
organized  service  clubs,  from  environ- 
mental groups  to  local  businesses  and 
development  interests,  are  working  to 
make  the  dream  of  a  riverfront  retreat 
a  riverfront  reality.  And  the  dream 
has  not  gone  unnoticed.  One  visitor 
from  Oregon  wrote  the  Grand  Junc- 
tion Daily  Sentinal,  "I've  been  in  a  lot 
of  towns  in  my  80  years,  but  never 
have  I  ever  found  anything  so  peace- 
ful." 

The  contributions,  donated  lands 
and  grants  are  extensive  and  along 
with  the  hand-on  expertise  and  dedica- 
tion of  the  Grand  Junction  and  Mesa 
County  Planning  personnel,  this 
project  is  a  success  story  that  ought  to 
be  shared. 

I  would  like  to  take  this  opportunity 
to  salute  the  communities  of  Grand 
Junction,  Palisade,  Fruita,  and  Mesa 
County,  CO,  and  especially  the  com- 
mitted leadership  of  the  Colorado  Riv- 
erfront Commission  for  giving  us  all 
something  we  can  enjoy  and  draw  in- 
spiration from.  I  want  to  give  a  special 
heartfelt  thanks  to  all  the  volunteers, 
and  I  would  like  to  invite  other  States 
to  examine  the  Grand  Junction/Mesa 
County  Riverfront  project  as  a  model 
for  potential  projects  which  may 
better  their  communities  as  well.* 


WHY  I  AM  PROUD  OF  AMERICA 

•  Mr.  ROTH.  Mr.  President,  recently, 
I  read  a  speech  by  a  young  man  from 
my  State  of  Delaware.  I  found  this 
speech  to  be  a  breath  of  fresh  air,  a  re- 
minder that  young  people  do  under- 
stand what  America  is  all  about.  The 
speech  is  entitled.  "Why  I  Am  Proud 
of  America."  and  it  tells,  in  simple 
poetic  strokes,  the  story  of  the  young 
man's  father  and  his  journey  to  this 
country  after  World  War  II.  In  many 
ways,  it  is  the  story  of  one  family  and 
a  father's  soaring  vision  of  what  he 
hoped  to  find  in  America.  But  in  many 
other  ways,  it  is  really  the  story  of  all 
of  us. 

The  young  man  who  wrote  the 
speech  is  Christopher  Castellani.  a 
senior  who  recently  graduated  from 
Salesianum  High  School  in  Wilming- 
ton, DE.  Christopher  submitted  his 
speech  to  the  Voice  of  Democracy  con- 
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place  in  the  Nation.  As  we  approach 
the  Fourth  of  July,  and  our  Nation's 
214th  birthday.  I  can  think  of  no 
better  tribute  to  America,  and  to  our 
future,  than  this  deeply  felt  story  of 
family  and  country.  I  ask  that  the 
speech  be  printed  in  the  Record. 
The  speech  follows: 

Why  I  Am  Proud  or  America 

There  is  one  story  my  father  likes  to  tell 
more  than  any  other.  When  he  tells  it,  a 
glaze  comes  over  his  eyes  as  he  looks  far  in 
the  distance,  like  he  can  see  it  clearly 
though  it  happened  over  forty  years  ago. 

The  story  is  about  a  man,  himself,  leaving 
his  love  of  many  years  behind  and  sailing  to 
America  after  World  War  II.  He  faces  a  big 
country  alone,  ignorant  of  its  language,  and 
devoid  of  any  skills  except  those  learned 
from  a  third-grade  education. 

The  ride  to  America  is  long.  Fifteen  days 
long.  But  when  he  sees  its  shores,  a  feeling 
erupts  uncapturable  by  poets  or  even 
dreamers.  What  is  before  him  is  his  life,  in 
all  ite  possibilities;  his  life,  in  all  its  prom- 
ises. 

He  stays  in  America  for  a  while,  working 
in  a  small  bakery,  saving  up  enough  to  send 
for  his  love,  who  he  is  to  marry.  But  instead 
of  just  sending  for  her,  he  goes  himself,  be- 
cause he  wants  to  be  there  when  she,  too, 
first  sees  America;  when  her  eyes  grow  red 
and  heavy,  when  she  sees  what  can  really  be 
theirs. 

At  this  point  my  father  usually  stops,  and 
remarks  how  maybe  someone  who  hadn't 
sacrificed  thirteen  Christmases  in  a  row 
working  in  a  hot  bakery  might  not  realize 
the  absolute  luxury  of  a  warm  bed,  and 
three  meals  a  day,  and  a  gathered,  happy 
family. 

But  I  know.  I  look  into  my  father's  eyes 
and  know  why  I  am  proud  of  America.  It  is 
because  if  a  man  so  alone  and  unlearned  as 
my  dad  was  can  become  a  father  of  three 
grown,  happy  children;  a  husband  of  thirty- 
five  years;  an  owner  of  a  paid-f  or  house;  and 
a  happy  citizen  above  all;  then  it  is  a  direct 
result  of  the  opportunity  America  gave  to 
him.  It  is  a  result  of  the  hope  that  was  in- 
spired in  him  by  that  first  sight  of  land.  But 
most  of  all,  it  is  because  America  was  and  is 
a  gift  to  all  men  and  women.  A  gift  that 
never  goes  out  of  style,  or  fades,  or  gets  lost. 
It  is  the  gift  of  self-betterment. 

When  I  look  at  my  family,  and  realize  it 
came  from  nothing,  I  really  do  think  I  can 
feel  what  my  father  must  have  felt  when  he 
first  saw  the  flag  flapping  in  a  forgotten 
breeze,  or  when  he  was  first  able  to  utter 
words  in  English,  or  when  he  saw  his  first 
child  being  bom  an  American.  I,  too,  can 
feel  the  passion  because  it  is  part  of  my  ev- 
eryday life:  passion  for  family,  and  happi- 
ness, and  for  what  is  yet  to  come.  For  the 
possibilities  are  endless  in  a  country  where  a 
leader  can  rise  from  ruin,  and  a  saint  from 
despair,  all  because  of  the  freedom  this 
country  bestows  on  its  every  citizen. 

So  I  am  not  only  proud,  but  honored,  to 
say  Thank  You,  America,  for  the  opportuni- 
ty you  gave  to  a  young,  scared  man  long 
ago,  and  for  the  hope  you  keep  giving  as  an 
example  to  the  world  of  a  dream's  immense 
power.* 


DEMOCRACY  FOR  ROMANIA 

•  Mr.  KENNEDY.  Mr.  President,  last 
week,  two  of  Romania's  courageous  de- 
fenders of  democracy— human  rights 
activist.  Doina  Cornea  and  editor  of 
Romania's  well-known  opposition 
newspaper.  Petre  Bacanu— visited  the 
United  States  seeking  assistance  for 
their  country's  struggling  democracy. 

During  the  brutal  dictatorship  of  Ni- 
colae  Ceausescu.  Doina  Cornea  dared 
to  speak  out  against  the  repressive 
policies  and  for  a  just.  fair,  and  demo- 
cratic Romania.  She  was  severely 
beaten  for  her  courageous  opposition 
to  Ceausescu's  policies  and  for  even 
talking  to  foreign  journalists.  She 
strongly  opposed  Ceausescu's  plans  to 
destroy  entire  villages  under  the  guise 
of  modernization  and  staged  a  hunger 
strike  in  her  efforts  to  save  the  vil- 
lages inhabited  mostly  by  Romania's 
ethnic  minorities. 

In  1989,  Petre  Bacanu  was  branded  a 
traitor  and  condemned  to  death  for 
his  efforts  to  publish  an  unauthorized 
newspaper.  He  spent  many  months  in 
solitary  confinement  awaiting  his  exe- 
cution. The  overthrow  of  the 
Ceausescu  regime  in  December  saved 
his  life,  but  did  not  end  the  repression 
against  him  and  against  his  efforts  to 
promote  a  free  press.  Bacanu's  news- 
paper. Romania  Libera,  has  been  fre- 
quently harassed  for  publishing  anti- 
Govemment  articles;  distribution  to 
its  1.5  million  readers  has  been  sabo- 
taged; and  the  newspaper  was  shut 
down  for  5  days  after  its  offices  were 
ransacked  in  violence  earlier  this 
month. 

Cornea  and  Bacanu  have  called  for 
freedom  of  the  press  in  Romania,  in- 
cluding permission  for  the  establish- 
ment of  an  independent  television  sta- 
tion. They  have  also  called  for  free- 
dom for  political  parties  to  function 
without  intimidation  and  for  the  re- 
spect for  human  rights. 

All  friends  of  freedom  are  concerned 
about  the  continuing  repression  in  Ro- 
mania and  President  Iliescu's  decision 
to  call  out  the  Romanian  miners  to 
break  up  anti-Government  protests  in 
University  Square  in  Bucharest.  At 
least  6  people  were  killed  and  1,000  in- 
jured. More  than  1.000  were  detained, 
of  whom  as  many  as  100  remain  in  cus- 
tody. These  actions  are  abhorrent  to  a 
democratic  system  of  government  and 
call  into  question  the  conmiitment  of 
the  Iliescu  government  to  a  free,  open, 
and  democratic  society. 

While  in  Washington  last  week.  Ms. 
Cornea  and  Mr.  Bacanu  expressed  con- 
cern for  those  who  were  arrested 
during  the  violence,  especially  Marian 
Munteanu,  Dumitru  Dinca,  and  Nica 
Leon.  Munteanu,  president  of  the  Stu- 
dents League  at  the  University  of  Bu- 
charest, who  was  beaten  during  the  vi- 
olence, was  recently  moved  from  a 
public  hospital  to  a  hospital  under  the 
control  of  the  Interior  Ministry.  Last 
week.  Romania's  Interior  Ministry  an- 


nounced that  Mr.  Dinca,  a  factory 
worker  and  Government  opponent, 
had  been  arrested  for  instigating 
criminal  acts.  Mr.  Leon,  an  engineer 
and  president  of  one  of  the  country's 
centrist  parties,  has  been  charged  with 
destroying  public  property. 

Ms.  Cornea  and  Mr.  Bacanu's  con- 
cerns and  demands  are  legitimate  and 
essential  to  the  establishment  of  a  just 
and  fair  democracy  In  Romania.  It  is 
my  hope  that  Mr.  Iliescu's  government 
will  permit  the  voices  of  opposition, 
such  as  those  of  Doina  Cornea  and 
Petre  Bacanu.  to  be  heard  without 
fear  of  reprisals.  The  Government  of 
Romania  should  release  all  those  ar- 
rested earlier  this  month  for  express- 
ing their  views,  and  permit  the  Roma- 
nian press  to  operate  freely  and  inde- 
pendently. The  people  of  the  United 
States  stand  ready  to  assist  in  the 
building  of  a  just  and  democratic  Ro- 
mania. But  first,  the  Government 
must  respect  these  basic  freedoms. 

I  ask  that  a  Washington  Post  article 
on  the  visit  of  Doina  Cornea  and  Petre 
Bacanu  may  be  printed  in  the  Record. 

The  article  follows: 

[From  the  Washington  Post,  June  25,  1990] 

Activists  Attest  to  Romania's  Idea  or 
Democracy 

(By  Michael  J.  Ybarra) 

Petre  Bacanu,  sentenced  to  die  for  start- 
ing a  clandestine  newspaper  during  the 
regime  of  Romanian  dictator  Nicolae 
Ceausescu,  spent  almost  a  year  in  prison, 
watching  rats  crawl  out  of  the  toilet  in  his 
tiny  cell. 

Doina  Cornea,  a  noted  human  rights  activ- 
ist, was  followed  everywhere  by  Ceausescu's 
hated  securitate.  Once  when  she  tried  to 
meet  with  foreign  journalists,  the  not-so- 
secret  police  threw  her  to  the  ground.  Five 
times  she  tried  to  rise;  five  times  she  was 
beaten  down,  she  said. 

Then  came  the  revolution.  Then  went  the 
revolution. 

Cornea,  61,  whose  treatment  under 
Ceausescu  was  the  subject  of  an  Amnesty 
International  "urgent  action"  alert,  first 
grew  skeptical  of  how  much  things  had 
changed  the  day  after  the  December  revolu- 
tion. She  found  out  from  the  radio  that  she 
had  been  included  as  a  member  of  the  Na- 
tional Salvation  Front,  the  new  government, 
along  with  many  old  communist  faces.  She 
had  had  nothing  to  do  with  her  inclusion. 

Bacanu,  48,  editor  of  the  opposition  news- 
paper Romania  Libera,  understood  the  new 
government's  character  when  about  100 
tons  of  donated  U.S.  newsprint  intended  for 
him  ended  up  being  used  for  the  mouth- 
piece of  the  Front. 

But  the  fragility  of  Romania's  fledgling 
civil  society  did  not  become  clear  to  the  rest 
of  the  world  until  10  days  ago,  when  miners 
summoned  by  the  government  to  clamp 
down  on  student  protesters  rampaged 
through  Bucharest,  clubing  anyone  in  their 
path  and  sacking  the  offices  of  the  opposi- 
tion political  party  and  Romania  Libera. 

Cornea  and  Bacanu  were  both  in  Canada 
at  the  time,  attending  an  international  con- 
ference. Shocked  at  the  violence,  they  ar- 
ranged a  hasty  trip  to  Washington  for  three 
days  of  meetings  with  members  of  Congress, 
administration  officials  and  private  groups. 
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Seeking  assistance  for  the  opposition  and 
trying  to  convince  U.S.  policymaliers  of  the 
new  regime's  perfidy,  the  duo  ran  from 
office  to  office,  slept  little  and  left  for  home 
exhausted  but  pleased  with  the  reception 
for  them  and  their  cause. 

"If  we'd  Icept  them  up  24  hours  a  day. 
they  would  have  gone  24  hours  a  day."  said 
a  staff  member  at  National  Strategies,  the 
group  that  picked  up  the  tab  for  the  visit 
with  contributions  from  Freedom  House 
and  the  German  government's  Marshall 
Fund. 

Their  days  were  a  blur  of  meetings:  Sen. 
Howard  M.  Metzenbaum  (D-Ohio).  Presi- 
dent Bush's  deputy  national  security  adviser 
Robert  M.  Gates,  a  reception  at  a  Romanian 
Orthodox  church  in  Bailey's  Crossroads  and 
many  more.  One  meeting  with  a  State  Oe- 
partment  official  went  to  1  a.m. 

At  each  stop,  the  two  repeated  their 
simple  message:  Democracy  in  Romania  is 
in  dire  need  of  help. 

"We  thought  fear  in  Romania  was  over. 
We  thought  everyone  will  be  free  to  say 
what  they  want."  Bacanu  said,  in  a  quick 
interview  between  stops.  "It  was  just  a  tem- 
porary joy.  We  soon  realized  that  the  people 
in  power  were  not  able  to  think  differently 
than  the  communists." 

Cornea  said  each  day  makes  it  clearer  that 
the  Front  lives  up  to  its  name,  that  it  is 
nothing  more  than  a  facade  for  former 
party  hacks  who  have  simply  renamed  the 
security  apparatus  Ceausescu  put  in  place. 

"The  elections  were  not  free."  she  said, 
"the  elections  we  waited  for  so  long."  If  the 
government  won  the  vote,  it  was  only  be- 
cause of  its  tight  grip  on  the  media,  she 
said. 

It's  a  grip  Bacanu  has  felt  too  many  times. 
A  Journalist  for  30  years,  the  last  20  with 
Romania  Libera— even  under  Ceausescu  the 
most  liberal  of  the  nation's  papers— he  was 
constantly  threatened,  moved  from  section 
to  section  of  the  paper,  his  byline  sometimes 
forbidden. 

Finally  he  was  arrested  as  a  leader  of  a 
dissident  group.  Then  the  revolution  flung 
open  the  door  to  his  cell.  "Now  we  can  write 
anything."  he  said. 

Getting  it  printed  is  another  matter.  The 
government  runs  the  only  printing  plant  in 
the  country  and  also  controls  circulation. 
Nevertheless.  Romania  Libera  is  the  largest 
paper  in  the  country  and  had  a  circulation 
of  1.5  million  until  the  Front  decreed  a 
paper  shortage,  halved  Libera's  allocation 
and  started  up  two  official  publications. 

Bacanu  has  been  asking  U.S.  help  so  Ro- 
mania Libera  can  get  its  own  press  and  with 
it  independence. 

Cornea's  weapon  has  been  her  conscience. 
At  first  she  only  encouraged  her  students  at 
Cluj  University,  where  she  taught  French, 
to  think  for  themselves. 

But  after  smuggling  a  letter  critical  of 
Ceausescu  to  Radio  Free  Europe,  she  was 
fired  in  1983.  Beatings,  internal  exile  and 
hunger  strikes  for  better  treatment  fol- 
lowed. 

Now,  Cornea  said,  she  would  like  nothing 
more  than  to  go  back  to  her  beloved  books. 
That  seems  unlikely. 

"If  the  concepts  stay  at  just  an  inellectual 
level,  they  are  dead."  she  said.* 


have  joined  together  to  form  the 
"Denville  Kids  R  Smart  and  Won't 
Start"  program.  I  ask  my  colleagues  to 
join  me  in  commending  the  children 
and  adults  of  Denville  for  responding 
to  the  drug  crisis  with  creativity  and 
compassion. 

The  Denville  Kids  R  Smart  and 
Won't  Start  program  builds  on  the 
sense  of  community  spirit  that  already 
exists  in  Denville.  One  of  the  most  ad- 
mirable aspects  of  this  program  is  that 
it  reaches  out  to  all  members  of  the 
commiuiity — children,  parents,  teach- 
ers, health  professionals,  btisinesses, 
and  government.  It  shows  young  chil- 
dren that  they  are  not  alone  in  fight- 
ing the  temptation  to  use  drugs.  I  am 
convinced  that  this  kind  of  early  in- 
volvement will  help  children  stay  away 
from  drugs  for  the  rest  of  their  lives. 

A  highlight  of  the  program  was  a 
Drug  Awareness  Day,  which  included 
a  parade,  speakers,  musicians,  and 
games— all  of  which  carried  the  drug- 
free  message.  The  parade  helped  show 
the  children  that  their  community 
stands  behind  them,  and  against 
drugs. 

All  of  those  involved— including 
Bette  Engelhardt,  Mayor  James  Dyer, 
the  town  council  and  board  of  educa- 
tion of  Denville— as  well  as  the  many 
volunteers— are  to  be  congratulated 
for  donating  their  time  and  their  tal- 
ents to  teach  our  children  to  stay 
away  from  drugs. 

The  Denville  Kids  R  Smart  and 
Won't  Start  program  is  a  model  for 
our  national  war  against  drugs.  It 
shows  that  the  power  to  fight  drugs 
lies  in  united  communities,  and  in 
each  citizen.* 


DENVILLE  DRUG  AWARENESS 
PROGRAM 

•  Mr.  BRADLEY.  Mr.  President,  the 
drug  crisis  challenges  all  of  our  com- 
munities. In  my  home  town  of  Den- 
ville, NJ.  a  group  of  caring  citizens 


WELLSBURG  WELLNESS 
PROGRAM 

•  Mr.  ROCKEFELLER.  Mr.  Presi- 
dent, today  I  wish  to  speak  in  praise  of 
a  West  Virginia  community  that  has 
achieved  national  and  international 
acclaim  as  a  model  for  a  community- 
wide  wellness  program. 

Each  year  in  West  Virginia,  over 
3,000  persons  die  as  a  result  of  smok- 
ing; almost  5.000  men  and  1,600 
women  die  prematurely  from  heart 
disease.  In  1986.  21  percent  of  the 
babies  born  to  white  teenagers  had 
low  birth  weights.  Low  birth  weight 
babies  are  40  times  more,  likely  to  die 
in  the  first  28  days  of  life  and  20  times 
more  likely  to  die  in  infancy. 

What  makes  these  statistics  even 
more  depressing  is  that  most  of  these 
very  real  human  tragedies  could  have 
been,  and  are,  preventable.  In  the  past 
2  years,  with  the  investment  and  inter- 
est of  the  Bayer  Co.,  Wellsburg  has 
been  able  to  turn  that  trend  around. 

Besides  the  obvious  individual 
health  benefits  that  are  a  direct  result 
of  the  wellness  program,  community 
spirit  is  alive  and  thriving  in  Brooke 
County,   WV.   The  wellness  program 


struck  a  chord  with  many  community 
residents  and.  as  a  result,  real  differ- 
ences in  health,  nutrition,  and  lifestyle 
have  been  achieved.  Over  500  people 
participated  in  this  program  from  be- 
ginning to  end.  Their  successes  can  be 
measured  by  documented  declines  in 
blood  cholesterol,  body  fat,  blood  pres- 
sure, and  heart  rates. 

Voluntarism  has  been  the  corner- 
stone of  Wellsburg's  success  and  I 
would  like  to  acknowledge  the  efforts 
of  the  citizens  of  Wellsburg  in  making 
a  reality,  what  started  out  as  a  novel, 
and  largely  untested,  approach  to  pro- 
moting wellness. 

I  would  also  like  to  acknowledge  Dr. 
Bill  Reger's  accomplishments  as  pro- 
gram director  of  the  Bayer  Wellness 
Program.  Dr.  Reger's  enthusiasm  for 
his  work  and  commitment  to  wellness 
are  a  big  reason  the  Bayer  Wellness 
Program  has  been  such  an  overwhelm- 
ing success. 

The  Wellsburg  Wellness  Program  is 
a  model  that  I  hope  will  be  emulated 
all  across  West  Virginia  and  the  coun- 
try. As  the  "baton"  is  being  passed 
from  the  Bayer  Co.  to  the  citizens  of 
Brooke  County,  in  particular  to  the 
newly  formed  Brooke  County  Well- 
ness, Inc.,  led  by  their  board  of  direc- 
tors, Charles  Bell,  Jr..  Anthony  Pae- 
sano.  Elmer  Vincent,  Romie  Castelli. 
David  Law.  Richard  Whitehead,  and 
John  Bertram.  I  wish  them  luck,  and 
long  and  healthy  lives.» 


CADMIUM  PAINTS  AND  OUR 
ARTISTIC  HERITAGE 

•  Mr.  DOMENICI.  Mr.  President,  on 
any  number  of  occasions  in  the  past  I 
have  spoken  on  the  Senate  floor  about 
the  many  problems  artists  confront  in 
dealing  with  the  Federal  Government, 
concerns  that  go  well  beyond  the  con- 
troversy over  the  Nation's  Endowment 
for  the  Arts. 

Essentially  artists  want  the  liberty 
to  do  their  work  in  peace,  yet  Congress 
always  finds  a  way  to  complicate  their 
lives. 

Take  1986.  Congress  passed  the  imi- 
form  capitalization  rules  as  part  of  tax 
reform.  The  result  was  to  force  artists 
to  become  accountants.  I  helped  pass 
legislation  to  exempt  them  from  rules 
that  absolutely  made  no  sense. 

And  here  we  go  again  in  1990.  In  the 
name  of  environmental  improvement, 
legislation  is  now  proposed  that  would 
force  artists  to  paint  a  listless  sunset 
or  a  bland  field  of  poppies. 

Section  108  of  S.  1112,  the  Solid 
Waste  Source  Reduction  and  Recy- 
cling Act  would  prevent  painters  from 
using  the  cadmium  pigments,  a  basic 
tool  of  their  creative  trade. 

Cadmium  pigments  are  some  of  the 
best,  most  color-fast,  and  versatile 
paints  known.  Cadmitmi  pigments  are 
extremely  stable  and  absolutely  per- 
manent in  all  mediums.  Permanence  in 
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an  artists'  pigment  means  that  the 
color  will  not  be  altered  by  any  condi- 
tion the  painting  will  encounter. 

And  Mr.  President,  there  are  no  reli- 
able or  acceptable  substitutes  for  cad- 
mium colors,  the  medium  on  which  so 
many  oil  painters  and  water  colorLsts 
depend. 

It  must  also  be  noted  that  artists  use 
less  than  5  percent  of  this  country's 
cadmium,  with  very  little  disposed  of 
into  the  environment.  Paintings  are 
seldom  thrown  away,  and  empty  paint 
tubes  are  just  that— empty. 

By  contrast,  other  sources  of  cadmi- 
um do  pose  an  environmental  threat. 
More  than  80  percent  of  cadmium 
usage  goes  to  the  manufacturing  of 
plastic  products,  ranging  from  football 
helmets  to  automobile  dashboards. 

Historically,  the  creations  of  the  art 
world  have  been  the  most  long-lasting 
and  meaningful  preservations  of  our 
culture.  Without  masterpieces  painted 
with  cadmium  colors,  our  view  of  the 
world  would  be  far  more  narrow. 

One  prominent  painter,  Robert  Cot- 
tingham.  put  it  this  way:  "It  is  like 
asking  a  chef  to  cook  without  garlic,  or 
a  writer  not  to  use  e's.  m's.  and  t's." 

The  French  impressionists  were 
among  the  first  to  use  cadmium  pig- 
ments, men  such  as  Monet,  Van  Gogh, 
and  Matisse.  Cadmium  paints  were  the 
medium  of  choice  of  many  great 
American  painters,  such  as  John 
Singer  Sargent  and  Frederick  Church. 

The  medium  was  used  extensively 
among  the  Taos  school  of  artists: 
Walter  Ufer.  Herbert  Dynton,  Bert 
Phillips,  Joseph  Sharp,  and  Victor 
Higgins. 

California  impressionists  continued 
the  tradition:  Alson  Clark,  Guy  Rose, 
Grandville  Redmond.  Edgar  Payne, 
and  many  others. 

One  art  dealer  told  me  that  Georgia 
O'Keeffe  would  never  have  painted 
like  the  Georgia  O'Keeffe  we  love  if 
she  had  been  denied  cadmium  pig- 
ments. 

Many  modem  painters,  such  as 
Mark  Rothko,  have  depended  upon 
cadmium.  A  recent  New  York  show  of 
30  contemporary  artists  was  even  enti- 
tled "Waiting  for  Cadmium."  Each 
artist  in  the  show  frequently  used  cad- 
mium as  a  medium. 

Many  of  the  oil  and  watercolor  art- 
ists living  in  New  Mexico  today  use 
cadmium  pigments.  Turning  the  pages 
of  gallery  guides  and  art  collecting 
magazines  the  names  of  contemporary 
New  Mexico  artists  who  rely  on  cadmi- 
um pigments  reads  like  the  Who's 
Who  and  Who's  Hot  in  the  art  world 
today. 

James  Cramer.  James  Asher.  Bettina 
Steinke.  Doug  Higgins.  Clark  Hulings, 
Gary  Niblett,  Wayne  Wolfe,  and 
countless  others  depend  on  cadmium 
paints. 

These  are  the  men  and  women  who 
make  Santa  Fe  the  third  largest  art 


market  in  the  country  after  New  York 
City  and  Los  Angeles. 

Professional  artists  in  my  State  be- 
lieve that  a  ban  on  cadmium  would  un- 
necessarily limit  their  creativity, 
blocking  their  choices  of  colors,  and 
sacrificing  durability  since  cadmium  is 
one  of  the  most  scientifically  perma- 
nent pigments  known.  Further,  cadmi- 
um is  unegualed  for  intensity  of  color 
and  resistance  to  fading. 

Cadmium  colors  are  made  in  a  varie- 
ty of  shades,  many  opaque.  Cadmium 
barium  reds  are  obtainable  in  a  variety 
of  shades  from  vermilion  to  deep 
maroon.  Monet's  poppy  fields  and 
flower  gardens  exemplify  these  reds. 
Other  noncadmium  red  pigments 
darken,  turn  brown,  and  experience 
other  undesirable  results.  Bold  yellows 
can  only  be  obtained  with  a  cadmium 
pigment. 

Indeed,  cadmium  can  become  toxic, 
but  that  occurs  when  the  cadmium  is 
heated  in  an  incinerator.  Because  few 
works  of  art  are  burned,  an  insignifi- 
cant amount  of  the  cadmium  pigments 
ever  reaches  the  solid  waste  system. 

Professional  artists  are  acutely 
aware  that  many  materials  they 
handle  can  be  toxic.  They  make  every 
effort  to  handle  them  with  caution 
and  responsibility.  This  includes  dis- 
posing of  used  paint  tubes  appropri- 
ately. Cadmium  is  a  material  that  is 
potentially  toxic  but.  except  for  incin- 
eration, it  is  only  injurious  upon  diges- 
tion. 

Artists  know  that  many  of  their  sup- 
plies, including  cadmium  paints,  must 
be  treated  with  care,  so  they  take  the 
necessary  precautions. 

The  amendment  I  shall  offer  on  the 
Senate  floor,  if  necessary,  would 
permit  a  cadmium  ban,  "except  for  use 
in  prepared  artists'  colors  or  dry  pig- 
ments for  artists'  use."  A  similar  ex- 
ception was  made  for  artists'  white 
lead  pigment  when  the  use  of  lead  was 
restricted  several  years  ago.  In 
Sweden,  relief  to  artists  from  the  cad- 
mium ban  has  already  taken  effect. 
We  should  follow  suit. 

The  broader  proposed  ban  contained 
in  S.  1112  is  urmecessary.  The  goal  of 
preventing  toxic  substances  from  seep- 
ing into  ground  water  supplies  is  an 
absolute  priority,  and  should  be  exam- 
ined carefully.  However,  cadmium 
paints  do  not  pose  a  threat  to  humans 
or  the  environment. 

I  have  talked  with  my  good  friend, 
the  distinguished  Senator  form  Rhode 
Island  [Mr.  Chafee].  who  is  the 
author  of  S.  1112,  and  I  am  hopeful 
that  an  appropriate  exemption  for 
cadmium  pigments  can  be  worked  out. 
Senator  Chafee  has  been  an  advocate 
of  the  arts  in  the  past.  He  cosponsored 
S.  2724,  a  bill  intended  to  improve  arts 
and  humanities  programs,  museum 
services,  and  arts  and  artifacts  indem- 
nification. 

The  distinguished  chairman  of  the 
Committee      on      Environment      and 


Public  Works,  Mr.  Burdick,  responded 
to  a  letter  I  wrote  to  him  on  this  issue. 
He  wrote:  "I  can  assure  you,  Pete,  that 
when  we  proceed  with  the  reauthor- 
ization of  the  Resource  Conservation 
and  Recovery  Act  next  year,  we  will 
look  long  and  hard  before  banning 
cadmiimi  pigmented  artists'  paints.  I 
have  little  doubt  that  artists,  as  a 
group,  are  among  our  most  environ- 
mentally concerned  citizens." 

Mr.  President,  this  is  an  important 
issue  to  artists  across  this  Nation.  It  is 
an  important  issue  for  our  cultural 
heritage.* 


CURRENT  SUGAR  POLICIES 

•  Mr.  ROTH.  Mr.  President.  I  rise 
today  to  speak  about  our  Sugar  Pro- 
gram which  is  in  drastic  need  of 
reform.  A  recent  Wall  Street  Journal 
article  dramatically  depicts  the  inequi- 
ties that  the  excess  profits  to  sugar 
growers  can  cause  in  our  farm  commu- 
nities. In  large  part  because  of  these 
inequities,  the  administration  will  sup- 
port an  amendment  that  Senator 
Bradley  and  I  intend  to  offer  to 
reduce  the  loan  rate  for  sugar  by  2 
cents  when  the  full  Senate  takes  up 
consideration  of  the  farm  bill.  This  re- 
duction is  the  same  as  that  experi- 
enced by  other  major  commodities— 
but  escaped  by  sugar— in  the  1985 
farm  bill. 

Mr.  President.  I  ask  that  a  copy  of 
the  Wall  Street  Journal  article  of 
June  26.  1990  be  printed  in  the 
Record. 

The  article  follows: 

Range  War— Shall  Minnesota  Town  Is 
Divided  by  Rancor  Over  Sugar  Policies 

(By  Bruce  IngersoU) 

Maynard.  Minn.— At  the  Lutheran 
Church  here,  some  families  refuse  to  wor- 
ship in  the  same  pew.  Elderly  farm  women 
no  longer  get  together  once  a  week  for 
coffee.  Boyhood  friends  shun  each  other. 

Resentments  are  eroding  even  the  most 
enduring  rite  of  rural  life,  the  wave  hello. 
Farmers  sometimes  pass  on  Chippewa 
County  17  without  even  a  nod  of  acknowl- 
edgement. 

What  caused  this  rupture?  Sugar. 

Residents  of  this  heartland  hamlet  (popu- 
lation 128)  are  embroiled  in  a  modem-day 
range  war,  this  one  pitting  the  "beeters"— 
the  sugar  beet  growers— against  their  grain- 
farming  neighbors.  Many  farmers  fume  that 
the  rich  beeters  are  getting  richer  at  their 
expense— thanks  to  preferential  treatment 
by  the  federal  government. 

Across  a  broad  swath  of  southern  Minne- 
sota and  elsewhere,  beeters.  flush  with 
sugar  profits,  are  outbidding  other  farmers 
whenever  land  is  rented  or  a  farm  is  sold. 
They  are  driving  up  land  prices  and  rents, 
and  crowding  less  fortunate  farmers  off  the 
land.  "We've  lost  a  whole  generation  of 
young  farmers,"  asserts  Owen  Gustafson.  a 
Maynard  grain  grower  and  a  leader  of  Fair 
Farm  Policy,  a  group  protesting  "inequities" 
of  sugar  subsidies. 

A  very  sweet  deal 
The  protests  extend  to  international  trade 
negotiations  and  Congress,  where  the  sugar 
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program  is  under  sharp  attack  as  lawmakers 
debate  the  1990  farm  bill.  Arguably,  its  the 
sweetest  deal  in  American  agriculture:  The 
government  props  up  domestic  sugar  prices 
by  curtailing  imports  of  lower-cost  sugar. 
Producers  are  guaranteed  a  "market  stabili- 
zation price"  of  22  cents  a  pound,  about 
nine  cents  higher  than  the  current  world 
market  price. 

The  result:  although  some  other  crops  are 
also  subsidized,  sugar  beeU  often  bring 
growers  four  times  more  per  acre  than 
wheat  and  com.  Large  beeters  here  reap 
$100,000  to  $200,000  each  in  aiuiual  sugar 
benefits.  Thafs  not  money  from  the  govern- 
ment, but  from  consumers  in  the  form  of 
higher  prices.  Republican  Sen.  Richard 
Lugar  of  Indiana  claims  this  "hidden  tax" 
costs  consumers  $2.4  billion  a  year— al- 
though sugar  growers  contend  the  figure  is 
far-fetched. 

"That's  super-welfare— that  isn't  a  safety 
net. "  says  Thomas  Hammer,  chief  lobbyist 
for  major  sweetener  users,  which  are  allied 
with  Pair  Farm  Policy  in  seeking  cutbacks 
in  sugar  price  supports. 

Counters  Irvln  Zitterkopt.  president  of 
Southern  Minnesota  Beet  Sugar  Coopera- 
tive: "We  aren't  making  as  much  as  some  of 
the  people  using  our  products,  like  candy 
makers  and  cereal  people." 

A  DIVIDED  FAMILY 

For  the  farmers  in  this  area,  the  debate 
taking  place  in  Washington  couldn't  hit 
closer  to  home.  'What  we  re  trying  to  do  is 
save  our  hides."  says  51-year-old  David 
Hovda.  a  Renville  County  cattle  feeder. 
"They  [the  l)eeters]  have  really  been  en- 
dowed by  the  government.*  *  •  They're 
going  to  drive  us  all  out." 

In  Maynard  and  nearby  Clara  City  and 
other  small  towns,  widespread  fear  for  the 
future,  edged  by  envy  of  wealthy  neighbors, 
is  turning  farmer  against  farmer,  family 
against  family— even  dividing  families. 

Marvin  Preiborg.  a  member  of  a  large 
family  of  beet  growers  who  himself  worked 
with  hogs,  assailed  the  sugar  program  two 
months  ago  in  a  letter  to  the  editor  of  the 
Clara  City  Herald.  'I've  kept  quiet  longer 
than  I  should  have."  he  wrote.  "I'm  tired  of 
watching  the  majority  of  beet  growers 
outbid  neighbors  on  land,  expand  their  op- 
erations year  after  year,  drive  nice  pickups, 
buy  new  equipment.  •  *  • 

"My  mom  was  just  disgusted  with  me." 
says  Mr.  Preiborg.  who  had  to  give  up  his 
land  last  fall  when  his  landlord  raised  the 
rent.  "But  I  told  the  truth  about  whats 
happening.  I  had  an  awful  lot  of  people  call 
me.  thanking  me.  Theyre  just  too  timid  to 
speak  out.'" 

The  range  war  has  been  building  for  sev- 
eral years.  It  broke  out  into  the  open  here 
when  Mr.  Gustafson.  39  years  old,  went  to 
Washington  early  last  year  to  protest  the 
sugar  program.  He  and  his  brother.  Philip, 
have  lost  three  pieces  of  rented  land  total- 
ing 188  acres  to  higher-building  beeters 
since  1985. 

Driving  home  one  night,  Mr.  Gustafson 
passes  a  gently  swelling  field.  160  acres  of 
soft  black  earth  under  a  canopy  of  stars.  He 
and  his  brother  had  rented  it  for  $63  an 
acre  per  year.  It  was  sold  last  year,  and  the 
new  owner  rented  it  to  a  big  beet  grower 
from  the  town  of  Sacred  Heart  for  more 
than  $100  an  acre.  "Theres  no  way  we  can 
pay  that,"'  he  says.  What's  more,  the  Gusaf- 
sons  aren't  memt>ers  of  the  local  coopera- 
tive, so  they  can"t  profitably  switch  to  grow- 
ing sugar  beets. 

Accompanying  Mr.  Gustafson  to  Washing- 
ton was  an  equally  feisty  neighbor,  Ronald 


Carpenter,  43,  who  says  that  when  he 
showed  up  at  a  land-rent  auction  here  at 
LaRaes  Cafe,  along  among  20  beeters, 
"They  laughed  at  me.  They  knew  I  couldn't 
afford  the  cash  rent.  I  bid  just  to  run  up  the 
price."" 

Soon  after  the  men  returned  from  Wash- 
ington, vandals  broke  into  Mr.  Carpenter"s 
machine  shed  while  he  and  his  family  slept. 
They  dumped  sugar  into  the  gas  tank  of  a 
tractor  and  spray-painted  farm  equipment 
with  graffiti  like  this,  still  emblazoned  on 
the  side  of  his  old  pickup:  "We  Love  Sugar."' 

On  Maynards  main  street,  business  at  the 
Hair  Affairs,  the  beauty  salon  run  by  Mr. 
Carpenters  wife.  Mary  Ann.  has  fallen  50% 
from  last  year  because  of  a  boycott  by  some 
wives  and  daughters  of  beeters. 

Her  mother-in-laws  coffee  klatch  has 
broken  up.  "She  used  to  have  coffee  once  a 
week  with  neighbor  ladies."  says  Mrs.  Car- 
penter. "They  had  been  friends  for  40  years. 
They  just  stopped  calling. " 

The  dispute  is  two-sided.  "One  farmer 
purposely  sprayed  herbicide  so  that  the 
wind  would  drift  it  into  the  end  rows  of  a 
beet  field  and  kill  the  beets. "  says  the  Rev. 
Martin  Scott  Lucin.  co-pastor  of  Immanuel 
Lutheran  Church  in  Clara  City. 

Nobody  is  more  troubled  about  the  schism 
than  the  small-town  ministers,  who  have 
been  trying  to  help  the  antagonists  lietter 
understand  each  other.  In  a  sermon  last 
year,  the  Rev.  Ronald  Duty  pastor  of  the 
Maynard  Lutheran  Church  admonished  his 
parishioners:  "When  we  are  jealous  of  an- 
other's prosperity  or  greedy  for  their  land, 
instead  of  helping  them  to  preserve  their 
economic  livelihoods  •  *  •  we  do  damage  to 
the  human  community." 

But  for  now,  neither  side  is  in  the  mood 
for  reconciliation.  Mr.  Lucin  recounts  a 
farmhouse  visit  last  year  to  a  man  dying  of 
cancer:  "He  looked  out  the  window  and  he 
vowed,  "The  sugar  l)eet  guys  aren't  coming 
over  here  even  after  Tm  gone."  " 

Wayne  Schwitters,  a  Clara  City  beet 
grower,  telling  of  a  lost  friendship  with  a 
local  farmer,  chokes  up  and  looks  away— 
"Him  and  I  cant  talk  in  church." 

The  rancor  saddens  Mr.  Schwitters,  one  of 
the  biggest  lieet  growers  in  an  area  home- 
steaded  a  century  ago  by  immigrant  sod- 
busters,  mostly  from  Scandinavia  and  Ger- 
many. "I  feel  sorry  for  those  people  raising 
com  and  soybeans,"  says  the  40-year-old 
fanner.  "I  think  in  reality  corn  and  beans 
are  way  too  cheap,  and  they  are  having  a 
tough  time."" 

Sugar  also  is  making  things  tense  in  the 
Red  River  Valley  along  the  Minnesota- 
North  Dakota  border.  "Wheat  farmers  are 
starting  to  hate  sugar  beet  growers, "  says 
Jacob  Bakke.  an  elevator  manager  in  Prosp. 
N.D.  "It's  unfair  that  they  are  just  breaking 
even  and  the  beet  growers  are  raking  big 
bucks." 

And  in  southern  Louisiana,  the  expansion 
sugar-cane  planters  is  raising  tempers  in 
Cajun  country.  "These  guys  net  more  than  I 
can  gross  per  acre.  "  complains  Bill  Burley.  a 
soybean  grower  in  Youngsville,  LA. 

Economic  dislocations  from  the  sugar  pro- 
gram extend  far  beyond  the  Parm  Belt.  To 
guarantee  U.S.  sugar  cane  and  beet  growers 
the  market-stabilization  price,  the  govern- 
ment slashed  imports  of  raw  sugar  to  1.25 
million  tons  last  year  from  four  million  a 
decade  ago.  Critics  of  the  sugar  program  say 
this  has  deprived  numerous  sugar  producing 
nations  in  the  Caribbean.  Latin  America 
and  Par  East  of  export  earnings,  harmed 
their  economies  and  caused  political  insta- 
bility, while  increasing  Third  World  demand 
for  U.S.  foreign  aid. 


At  home,  the  sugar  program  has  helped 
make  possible  the  spectacular  rise  of  the 
high-glucose  corn  syrup  industry— to  the 
point  that  Americans  now  consume  more 
corn  sweetener  than  refined  sugar.  The 
syrup  industry  itself  is  not  covered  by  the 
U.S.  program.  But  by  pegging  their  prices 
just  below  the  sugar  support  price,  corn- 
sweetener  producers  captured  not  only 
market  share  but  huge  profits. 

Sugar  producers  contend  that  the  pro- 
gram protects  U.S.  consumers  from  wild 
swings  in  world  sugar  prices  while  shielding 
the  producers  from  the  sugar-dumping  prac- 
tices of  exporters,  particularly  the  Europe- 
an Community,  which  heavily  subsidizes 
production. 

Minnesota  and  North  Dakota  beet  growers 
say  they  wouldn't  mind  fending  for  them- 
selves in  a  free  market,  but  only  if  all  sugar 
producers  were  put  on  equal  competitive 
footing  around  the  world. 

The  sugar  program  is  under  broad  attack. 
At  the  urging  of  Australia,  the  General 
Agreement  on  Tariffs  and  Trade  has  de- 
creased U.S.  sugar-import  quotas  illegal. 
The  Bush  administration  appears  ready  to 
phase  out  the  sugar  program  and  other 
forms  of  protectionism  in  its  quest  for  a 
breakthrough  GATT  agreement  to  end 
trade  distorting  farm  subsidies. 

In  Congress,  strong  bipartisan  support  is 
building  for  an  overhaul  of  the  sugar  pro- 
gram, beginning  with  a  10%  cut  in  sugar 
price  supports. 

Opposing  change  is  Big  Sugar's  lobby  and 
its  phalanx  of  political-action  committees, 
long  fabled  on  Capitol  Hill  for  their  gener- 
osity. Prom  1983  through  mid-1989,  sugar 
and  corn-sweetener  lobbyists  supported 
their  pitches  to  members  of  Congress  with 
$3.3  million  in  campaign  contributions,  ac- 
cording to  an  analysis  of  Pederal  Election 
Commission  records  by  Public  Voice  for 
Pood  and  Health  Policy,  a  Washington- 
based  consumer  group. 

That's  a  lot  of  money  from  atwut  10.000 
beet  growers  in  the  Midwest  and  the  West; 
1.000  cane  producers,  dominated  by  a  few 
big  sugar  planters  and  corporations  in  Flori- 
da. Louisiana  and  Hawaii;  plus  a  handful  of 
sugar  processors  and  com  refiners.  But  they 
can  afford  it. 

Two  of  the  biggest  beneficiaries  of  the 
sugar  program  are  the  U.S.  Sugar  Corp.  and 
the  Cuban-bom  Panjul  family  of  Palm 
Beach.  Fla..  led  by  Jose  (Pepe)  Panjul,  who 
contributed  $100,000  toward  Republican 
campaigns  in  1988  alone,  and  his  brother  Al- 
fonso, who  is  similarly  generous  toward 
Democratic  Party  endeavors.  Between  them, 
U.S.  Sugar,  based  in  the  sugar  mill  town  of 
Clewiston.  Pla..  and  the  Panjul  cori>orate 
empire  control  more  than  60%  of  Florida's 
cane  acreage  and  produce  more  than  25%  of 
the  nation's  cane  sugar.  Together  they  col- 
lected what  the  sweetener-users  groups  calls 
a  "windfall "  of  $180  million  in  sugar  bene- 
fits last  year. 

Here  in  southern  Minnesota,  beet  growers 
such  as  Mr.  Schwitters  say  that  other  farm- 
ers could  be  growing  beets  if  they  hadn't 
passed  up  chances  to  buy  shares  in  the 
Southern  Minnesota  Beet  Sugar  Coopera- 
tive in  1974,  when  it  was  organized,  and  four 
years  later,  when  it  was  rescued  from  ruin 
by  a  government-guaranteed  $11.5  million 
bailout. 

To  grow  sugar  beets,  farmers  must  join 
the  cooperative,  which  is  the  only  processor 
in  the  area.  But  for  most  farmers,  the  cost 
of  joining— currently  at  $900  per  share— is 
prohibitive,  and  the  number  of  shares  avail- 
able is  limited.  (Typically,  one  share  entitles 
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a  farmer  to  plant  one  acre  of  beets.)  Many 
of  the  transactions  occur  between  members 
of  beet-growing  families.  With  the  future  of 
the  sugar  program  in  doubt,  other  farmers 
would  have  trouble  getting  financing  for  a 
new  co-op. 

Mr.  Schwitters's  rewards  for  taking  the 
initial  risk?  A  diamond-studded  stickpin  in 
his  tie.  A  3,800-acre  farming  operation,  in- 
cluding 1,700  acres  of  beets.  Seven  hired 
hands  and  seven  families  of  migrant  farm 
workers.  A  big  house  with  two-story  cathe- 
dral ceilings  and  a  veranda  where,  his  wife 
Jan  says,  'it's  fun  to  sit  and  see  the  crops 
coming  up  and  the  migrants  working  out 
there." 

Similarly  rewarded  are  330  other  co-op 
shareholders.  Last  year,  they  reaped  an  esti- 
mated $35  million  in  sugar  price-support 
benefits. 

Wheat,  corn  and  some  other  crops  are 
subsidized,  but  they  aren't  protected  by  fed- 
eral import  controls  as  sugar  is.  A  Pair  Farm 
Policy  study  of  Minnesota  farm  data  calcu- 
lates that  the  beet  growers  made  an  average 
profit  of  $206.40  an  acre  from  1984  through 
1988— about  eight  times  what  com  and  soy- 
beans brought  in  at  $25.53  and  $25.94.  re- 
spectively. 

The  beet  growers  say  that  profit  figure  is 
greatly  exaggerated,  although  Mr.  Schwit- 
ters  concedes  that  beeters  earn  more  per 
acre  than  other  farmers.  "By  golly,  if  I 
didn't,  I'd  quit,"  he  says.  "It's  a  lot  more 
work.  Its  a  specialized  crop." 

The  beet  growers  also  maintain  that  local 
land  prices  and  rents  haven't  gone  up  nearly 
as  much  as  the  opposition  says.  '"Yes,  there 
are  rents  in  excess  of  $100"  an  acre,  says 
William  Rudeen,  a  beet  grower  near  Bird 
Island,  Minn.,  and  current  cooperative 
chairman.  "But  we're  too  small  to  have  the 
impact  they  say  we  have." 

Their  neighbors  also  are  irritated  that  the 
beeters,  in  addition  to  sugar  benefits,  also 
collect  wheat  and  feed-grain  subsidies  for 
the  part  of  their  land  devoted  to  those 
crops. 

But  while  the  government  limits  subsi- 
dized grain  acreage  each  year  to  try  to  pre- 
vent surpluses,  beeters  can  plant  as  many 
beets  as  the  cooperative's  plant  in  Renville 
can  process.  The  result:  Sheltered  from  for- 
eign competition  to  a  great  extent,  they 
have  expanded  their  beet  acreage  over  50% 
since  the  cooperative  started. 

The  disparity  deepens  the  local  rifts,  and 
merchants  are  under  pressure  to  take  sides. 
"It's  a  tough  fence  to  sit,"  acknowledges  one 
farmer,  Rolan  Ammermann.  His  father-in- 
law,  a  Clara  City  insurance  agent,  was 
aghast  to  hear  from  a  beet  grower  that  Mr. 
Ammermann  was  baling  oat  straw  for  the 
beeters'  arch-foe,  Ron  Carpenter.  Alarmed 
about  appearances,  his  father-in-law  called 
him  up.  "It  got  real  tense  for  a  while,"  says 
Mr.  Ammermann.  "I  just  told  him  it's  a 
business  deal." 

Also  caught  in  the  middle  are  landlords, 
including  retired  farmers  and  widows.  One 
young  farmer.  Randy  Berends,  has  been  all 
but  dispossessed  because  he  can't  afford  to 
rent  his  retiring  father's  320  acres  at  $105 
an  acre.  All  he  figures  he  can  afford  is  $70. 

"You  can't  blame  the  landlords  for  taking 
top  dollar,"  he  says.  "It  would  have  been 
crazy  for  Dad  to  rent  to  me."« 
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HIGH  PRICE  FOR  ENERGY 
FUTURE 

•  Mr.  KERRY.  Mr.  President,  a 
recent  article  in  the  New  York  Times, 
entitled  the   "High  Price  of  Energy 


Freedom,"  noted  that  freedom  from 
the  Soviet  Union  may  lead  to  in- 
creased pollution  problems  for  many 
countries  eminating  from  and  within 
Eastern  Europe.  The  countries  of 
Eastern  Europe  have  been  receiving  80 
percent  of  their  energy  supplies  from 
the  Soviet  Union  who  now  wants  hard 
cash  instead  of  bartered  goods  in  pay- 
ment. The  only  alternative  for  E^astem 
Europe,  the  Times  forecasts,  may  be 
to  bum  their  own  brown  coal  for 
energy. 

These  Eastern  European  countries 
have  been  reported  by  many  observers 
to  have  the  most  severe  sulfur  dioxide, 
carbon  monoxide,  and  lead  contamina- 
tion problems  in  the  industrialized 
world.  Even  if  they  started  to  clean 
their  air  and  water  today,  it  may  not 
be  enough  to  bring  the  rivers,  farm- 
land and  forests  back  to  life.  Cleaner 
use  of  coal  and  other  fossil  fuels,  cou- 
pled with  energy  conservation  prac- 
tices and  more  aware  behavior  pat- 
terns, may  help  things  for  a  while.  But 
it  is  not  going  to  work  for  very  long. 
These  emerging  democracies  need  a 
long-term  energy  strategy  that  will 
help  them  achieve  stability— in  the 
marketplace,  in  the  home,  in  ways  to 
maintain  a  living  standard  for  a  popu- 
lation with  high  expectations. 

A  major  component  of  this  strategy 
can  and  should  be  based  on  the  use  of 
renewable  energy  systems— systems 
that  have  been  developed,  tested  and 
proven  right  here  in  the  United 
States.  We  currently  have  more  than  2 
million  buildings  in  our  country  using 
passive  and  active  solar  water  and 
space  heating  equipment  and  technol- 
ogy. Ethanol  fuels  supplement  5  per- 
cent of  the  motor  fuel  used  in  the 
United  States.  Photovoltaics,  wind, 
solar,  thermal,  and  geothermal,  along 
with  the  direct  combustion  of  wood 
and  biomass,  produce  more  than  7,000 
megawatts  of  electricity.  Our  Govern- 
ment has  spent  billions  of  dollars  over 
the  past  two  decades  to  help  American 
industry  develop  safe,  clean  renewable 
energy  systems.  The  United  States  can 
do  a  great  service  to  the  people  of 
Eastern  Europe  by  sharing  our  tech- 
nologies with  them. 

Instead  of  bankrupting  their  na- 
tions' treasuries  by  paying  for  import- 
ed oil,  why  do  we  not  show  them  how 
to  use  their  technologies  to  tap  into 
the  renewable  energy  in  their  own 
backyards?  And  if  saving  their  econo- 
mies is  not  enough  reason  to  share 
this  technology,  how  about  saving 
their  lives?  As  this  Senator  and  others 
have  frequently  observed,  the  lack  of 
environmental  control  equipment  in 
Elastem  Europe  has  caused  widespread 
smog,  chronic  respiratory  diseases,  and 
the  spread  of  toxic  emissions  that 
have  killed  much  of  the  forests  while 
steadily  attacking  the  people  them- 
selves. This  is  one  reason  why  I  pro- 
posed and  Congress  enacted  environ- 
mental  protection   provisions   to   the 
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Eastern     European     aid 
which  is  now  law. 

These  people  have  the  natural  re- 
sources. We  have  the  technology.  I  do 
not  think  a  better  match  could  possi- 
bly exist.  Renewable  energy  systems 
offer  many  opportunities  for  utilizing 
power  at  affordable  costs.  Homes  can 
be  built  with  passive  solar  principles 
such  as  natural  daylighting,  shading 
and  ventilation  to  save  20  to  40  per- 
cent on  energy  bills  while  increasing 
the  indoor  comfort  level.  Active  solar 
water  heating  equipment  can  provide 
the  home's  residents  with  enough  hot 
water— even  in  the  northern  climates 
of  Eastern  Europe.  And  the  same 
types  of  photovoltaic  cells  that  power 
calculators,  watches  and  space  satel- 
lites can  bring  safe,  reliable,  clean 
power  for  lighting,  communications, 
emergency  assistance,  rural  PV/diesel 
hybrid  systems,  and  many  other  needs 
for  remote  villages  and  inaccessible 
rural  areas  that  would  otherwise  have 
no  power  source. 

We  need  to  show  them  how  to  use 
these  renewable  energy  systems  to 
create  electrical  power  for  their  utili- 
ties and  remote  energy  systems,  and 
how  to  use  basic  energy  conservation 
and  renewable  systems  to  reduce 
energy  demand,  especially  during  high 
usage  times. 

All  of  us  have  a  stake  in  the  way 
these  people  adjust  to  freedom  and 
where  they  go  from  there.  Our  own  se- 
curity and  economic  stability  is  closely 
tied  to  the  rest  of  the  world.  Rather 
than  sitting  idly  by  while  the  nations 
of  Eastern  Europe  continue  to  rely  on 
imported  fuel  and  continue  to  destroy 
their  environment,  I  say  it  is  time  that 
we  showed  them  a  better  path  to  their 
energy  futures.  That  path  is  the  utili- 
zation of  a  resource  they  already  have 
in  abundant  supply.  The  United  States 
has  much  to  offer  in  solar  and  renew- 
able energy,  and  we  should  not  miss 
this  opportunity. 

Mr.  President,  I  ask  that  the  recent 
New  York  Times  article  entitled  "High 
Price  for  Energy  Freedom"  be  printed 
in  the  Record. 

The  article  follows: 

High  Price  roR  Energy  Freedom 
(By  Matthew  L.  Wald  with  Marlise  Simons) 

For  the  nations  of  Eastern  Europe,  free- 
dom may  be  far  dirtier  than  they  expected. 

The  nations'  desire  to  curb  their  depend- 
ence on  Soviet  oil  and  gas,  a  legacy  of  the 
region's  satellite  status,  is  colliding  with  an- 
other goal— cleaning  up  the  environment  by 
burning  less  of  its  native  dirty  brown  coal. 

Eastern  Europe's  energy  predicament  has 
become  increasingly  obvious  in  recent 
weeks,  officials  in  the  region  and  Western 
analysts  say.  Moscow  has  told  its  former  sat- 
ellites that  it  wants  to  be  paid  for  oil  and 
gas  in  hard  currency,  rather  than  bartered 
goods,  turning  what  had  been  an  energy 
subsidy  into  a  burden.  Then  last  month,  the 
Soviets  unleashed  their  "oil  weapon"  in  re- 
sponse to  independence  moves  in  the  repub- 
lic of  Lithuania. 
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A  REMINDER  OF  DEPENDENCE 

The  Russian  strategy  in  Lithuania— send- 
ing out  valve  turners  rather  than  tanlcs— 
has  reminded  the  countries  of  Eastern 
E^irope  that  they  are  also  very  dependent 
on  the  Soviet  Union,  which  supplies  80  per- 
cent of  the  region's  energy  imports.  Even 
though  the  dependence  is  to  some  degree 
mutual,  since  the  Soviets  need  a  market  for 
their  exports.  Moscow  already  sells  large 
amounU  of  oil  and  gas  to  the  West  for  hard 
currency  and  could  sell  much  more,  experts 
say. 

Moscow's  tough  new  approach  to  energy 
exports  to  Eastern  Europe  could  also  seri- 
ously hamper  the  region's  efforts  to  clean 
up  |x>llution.  Since  the  Eastern  European 
nations  are  short  of  hard  currency,  the  new 
Soviet  requirement  that  oil  l)e  paid  for  with 
cash  may  give  the  countries  of  the  region  no 
choice  but  to  become  even  more  dependent 
on  brown  coal,  their  main  domestic  fuel. 

Eastern  Europe  is  at  the  end  of  a  vast  um- 
bilical cord  reaching  from  western  Siberia 
and  the  Ural  Mountains,  feeding  oil  and  gas. 
and  sometimes  electricity,  to  Poland.  East 
Germany.  Czechoslovakia.  Hungary.  Roma- 
nia and  Bulgaria. 

Even  the  uranium  for  nuclear  reactors  in 
Eastern  Europe  comes  from  the  Soviet 
Union.  Moreover,  officials  in  Eastern 
Europe  say  Moscow  has  told  them  it  plans 
to  raise  fuel  prices  sharply  in  January  and 
charge  a  portion  of  the  cost  in  hard  curren- 
cies, like  United  States  dollars  or  West 
German  marks,  which  can  be  readily  ex- 
changed on  international  markets. 

Soviet  cutbacks  in  oil  deliveries  may  drain 
Eastern  Europe  of  its  reserves  of  hard  cur- 
rencies by  forcing  the  nations  to  buy  OPEC 
oil  on  the  open  market,  as  some  have  al- 
ready done.  In  addition,  it  may  deprive 
them  of  an  indirect  source  of  hard-currency 
revenue;  Christina  House,  an  independent 
oil  consultant,  says  some  Eastern  European 
countries  have  resold  Soviet  oil  at  market 
prices  to  Western  countries,  a  practice  that 
has  annoyed  Moscow. 

The  energy  changes  in  the  East  are  impor- 
tant to  the  West.  t)ecause  for  years  the 
availability  of  oil— and  hence  its  price— has 
been  heavily  affected  by  huge  Soviet  ex- 
ports. The  Soviet  Union  is  the  world's  larg- 
est oil  producer,  although  its  production  is 
sharply  dropping  partly  t>ecause  of  continu- 
ing unrest  in  Baku,  a  petroleum  center.  Ms. 
House  said  that  if  the  trend  set  in  the  first 
quarter  of  this  year  continues,  the  decline 
by  the  end  of  the  year  will  l>e  500.000  bar- 
rels a  day.  to  less  than  12  million  barrels  a 
day. 

Suddenly,  the  new  economic  ministers  of 
Eastern  Europe  are  confronting  a  host  of 
problems  their  Communist  predecessors 
never  had  to  face.  They  have  to  grapple  not 
only  with  the  uncertainties  of  dealing  in  the 
world  energy  market,  but  also  with  possibly 
seeking  new  buyers  for  a  wide  range  of 
goods  that  has  long  l>een  swapped  with  the 
Soviet  Union  for  oil. 

"We  knew  this  was  coming,  but  we  needed 
more  time. "  a  Czech  official  said  noting  that 
much  industry  in  Czechoslovakia  and  other 
nations  was  geared  in  supplying  the  Soviet 
Union  with  goods  in  exchange  for  oil.  rather 
than  selling  products  on  the  world  market. 
These  outdated  industries  were  also  geared 
to  using  inordinately  large  quantities  of 
cheap  oil  and  gas. 

"We  are  in  the  middle  of  very  complicated 
negotiations  with  Moscow."  said  Laszlo 
Lang,  deputy  director  of  the  Hungarian  In- 
stitute for  International  Relations.  But.  he 
said.  Hungary's  dependence  on  the  Soviet 


market  for  industrial  exports  was  perhaps 
an  even  greater  problem  than  the  country's 
dependence  on  Soviet  energy. 

In  fact,  the  region's  total  energy  needs  are 
not  large  by  the  standards  of  Western  in- 
dustrial countries.  Individually,  the  Elastern 
European  countries  are  energy  midgets,  ex- 
perts say.  also  even  large-percentage 
changes  in  production  and  consumption  will 
have  a  small  global  effect.  Combined,  the 
former  statellites  use  only  about  as  much  oil 
and  gas  as  does  West  Germany,  and  about 
one-seventh  as  much  as  the  United  States. 
Total  energy  consumption  from  all  sources 
is  about  one-fourth  that  of  the  United 
States. 

CONSUMPTION  LIKELY  TO  JUMP 

Clearly,  the  countries  in  revolution  have 
grand  energy  plans.  FYom  Albania,  which 
bans  private  ownership  of  cars,  and  Roma- 
nia, where  the  deposed  Ceausescu  regime 
sharply  reduced  energy  use  to  cut  imports 
and  raise  exports,  paying  off  foreign  debt. 
Eastern  Europeans  aspire  to  use  more. 

The  region's  dominant  fuel.  coal,  is 
burned  with  virtually  no  environmental-con- 
trol equipment,  and  sulfur  and  ash  emis- 
sions are  so  high,  especially  in  winter,  that 
they  cause  widespread  smog  and  chronic 
respiratory  diseases.  Soot  and  sulfur  have 
already  blackened  cities  and  killed  forests. 

Yet  even  environmentally  conscious  lead- 
ers, including  President  Vaclav  Havel  of 
Czechoslovakia,  contend  that  for  now  coal 
remains  indispensable  not  only  as  the 
cheapest  from  of  heat  and  electricity,  but 
also  as  a  source  of  tens  of  thousands  of  jobs. 

DISTRUST  OF  NUCLEAR  POWER 

Nuclear  power  once  looked  like  a  clean 
substitute,  but  it  has  been  bitterly  opposed 
since  the  Chernobyl  accident  in  1986. 

"Nuclear  plants  everywhere  have  become 
associated  with  centralized,  secretive  and 
even  repressive  power,  and  this  feeling  is 
very  strong  in  Eastern  Europe."  said  a  West- 
ern expert  who  recently  finished  an  energy 
fact-finding  mission  in  the  region's  capitals. 
"No  politician  here  is  willing  to  push  hard 
for  nuclear  energy,  even  Western  nuclear 
energy."  the  expert  said. 

East  Germany,  in  fact,  has  been  passed  by 
Bonn  into  shutting  down  two  nuclear  reac- 
tors for  safety  repairs,  and  more  may  be 
closed  when  the  West  German  inspection  is 
completed. 

In  a  study  presented  last  month  at  a  semi- 
nar on  Eastern  Europe  organized  by  the 
International  Research  Center  for  Energy 
and  Economic  Development,  at  the  Univer- 
sity of  Colorado.  John  Etiing  Treat,  a  vice 
president  of  Booz  Allen  &  Hamilton  Inc.. 
found  that  the  energy  supplied  to  the 
region  by  the  Soviet  Union  accounts  for  25 
percent  of  its  consumption. 

POSSIBLE  ENERGY  SOURCES 

The  new  governments  of  Easter  Europe 
would  nonetheless  like  to  move  away  from 
dependence  on  the  Soviets. 

Poland  is  discussing  with  Algeria  a  propos- 
al to  import  liquefied  natural  gas  through 
the  Baltic  Sea.  Afsane  Mashayekhi.  chief  of 
Natural  Gas  Development  at  the  world 
Bank,  said  the  Poles  would  like  to  build  the 
tankers  for  the  Algerians  in  Gdansk. 

The  Poles  are  also  discussing  the  purchase 
of  natural  gas  from  Norway,  which  would 
require  extending  a  pipeline  from  Denmark. 

Currently.  Mr.  Treat  said.  Poland  imports 
all  of  its  oil  and  half  of  its  gas  and  has  pipe- 
line links  only  to  the  east.  Czechoslovakia 
has  the  same  problem,  he  noted,  and  is  also 
landlocked. 


Hungary,  another  landlocked  country,  has 
already  begun  to  turn  around  the  situation, 
quite  literally.  In  January  it  reversed  the 
flow  in  a  pipeline  that  used  to  carry  petrole- 
um to  tankers  in  Rijeka.  Yugoslavia,  on  the 
Adriatic  Sea.  Now  it  carries  products  in  the 
other  direction. 

Hungary,  which  gets  28  percent  of  its  elec- 
tricity from  the  Soviet  Union,  is  discussing 
linking  its  electric  grid  with  Prances.  "The 
Russian  grid  is  not  very  stable."  said  one  of- 
ficial in  Hungary,  "and  they  can  drain  elec- 
tricity off  our  net.  We  need  a  safeguard  and 
linkup  with  the  West. " 

Western  companies  are  lining  up  to  sell 
generating  equipment  to  the  East,  but  this, 
too.  will  require  capital.  At  present,  the  elec- 
trical grids  of  Eastern  and  Western  Europe 
do  not  mesh  because  of  technical  differ- 
ences, making  power  transfers  cumbersome. 

CONSERVATION  AND  EFFICIENCY 

Still.  Eastern  Europe's  best  chance  of  re- 
ducing energy  dependence  on  the  Soviet 
Union  in  the  near  future  may  l)e  greater 
conservation  and  more  efficient  use  of  fuel. 
There  is  considerable  room  for  improve- 
ment: Jochem  H.  Mohnfeld.  head  of  the  oil 
industry  division  of  the  Federal  Economics 
Ministry  in  Bonn,  says  West  Germany  uses 
precisely  half  as  much  energy  as  East  Ger- 
many for  each  $1,000  worth  of  goods  and 
services  produced. 

Mr.  Treat's  study  showed  that  Romania 
uses  more  than  one-third  more  energy  per 
unit  of  production  than  does  the  United 
States,  and  more  then  double  what  Japan 
uses.  Travelers  to  the  region  report  that 
homes  in  Eastern  Europe  and  the  Soviet 
Union  lack  basic  energy-saving  devices  like 
thermostats. 

But  improving  efficiency  would  not  stop 
growth.  West  Germany  uses  2.5  times  more 
energy  per  capita  than  East  Germany.  Yet 
as  the  two  Germanys  are  unified,  the  ex- 
pected increase  in  East  German  economic 
activity  and  living  standards  is  expected  to 
raise  energy  consumption.  And  more  ad- 
vanced economies  burn  a  higher  proportion 
of  oil  and  less  coal.  For  example.  West  Ger- 
many's energy  consumption  is  42  percent 
oil.  compared  with  13  percent  in  East  Ger- 
many. 

But  another  energy  option  is  coming  into 
focus:  local  production.  Thomas  O'Connor, 
senior  petroleum  engineer  for  the  World 
Bank.  said.  "The  technology  they've  got 
access  to  is  state-of-the-art  for  the  I950's. 
and  they  can't  find  all  the  subtle  stuff. "  But 
with  computers  and  seismic  techniques,  he 
said,  several  Eastern  European  nations 
could  find  enough  small  deposits  of  oil  and 
gas  to  make  a  big  difference  in  their  level  of 
self-sufficiency. 

Yet  shopping  abroad  for  that  technology 
is  difficult  for  the  nations  of  Eastern 
Europe,  and  not  just  because  they  lack  hard 
currency.  For  example.  Ms.  Mashayekhi 
said  Poland  was  finding  that  after  a  half- 
century  of  energy  policy  made  in  Moscow,  it 
had  no  legal  framework  for  Western-style 
oil  and  gas  exploration  and  production. 
There  is  no  one.  she  said,  who  is  familiar 
with  negotiating  energy  deals.* 


of  steel  su 
tnents  and 
to  America] 
by  highligh 
zation  is  so 
hopefully 
for  an  inte 
which  Pres 
ed  by  Marc: 

Today's  ! 
from  The 
which  I  hai 
Netherland 
for  and  rec 
regional  de 
that  entity 
ment  with 
vember  19: 
Co.  was  gr 
from  the 
second  sue 
short  perio 
edly  on  ext 
addition,  ( 
market  fin: 
company  k 
new  plant : 
eluding  a  n^ 

Unfortun 
not  the  on] 
its  steelmal 
we  could 
making  it  r 
ly,  Mr.  Pre! 
ticed  by  tl 
that  is  wh 
tion's  currc 
tant.  Not  o 
ly  enforce 
ready  exist 
double  his  < 
consensus  : 
leagues  to  ( 
and  assist  t 


STEEL  SUBSIDY  OP  THE  DAY 
NO.  5:  NETHERLANDS 

•  Mr.  HEINZ.  Mr.  President,  today  I 
want  to  present  a  further  installment 
in  my  series  of  steel  subsidies  of  the 
day.  These  statements  have  sought  to 
focus  attention  on  the  persistent  use 
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of  steel  subsidies  by  foreign  govern- 
ments and  how  that  practice  is  unfair 
to  American  steel  firms.  Furthermore, 
by  highlighting  the  fact  that  subsidi- 
zation is  so  widespread,  this  series  will 
hopefully  revitalize  the  negotiations 
for  an  international  steel  agreement, 
which  President  Bush  wants  complet- 
ed by  March  31,  1992. 

Today's  subsidy  of  the  day  comes 
from  The  Netherlands.  Like  Italy, 
which  I  have  discussed  previously,  The 
Netherlands  has  continued  to  apply 
for  and  receive  European  Community 
regional  development  aid,  contrary  to 
that  entity's  bilateral  consensus  agree- 
ment with  the  United  States.  In  No- 
vember 1989,  the  Hoogovens  Groep 
Co.  was  granted  an  $84  million  loan 
from  the  Community.  This  is  the 
second  such  loan  to  Hoogovens  in  a 
short  period  of  time,  and  it  is  report- 
edly on  extremely  favorable  terms.  In 
addition,  government-backed,  below- 
market  financing  has  helped  this  same 
company  keep  up  its  investment  in 
new  plant  and  production  capacity,  in- 
cluding a  new  galvanizing  line. 

Unfortunately,  The  Netherlands  is 
not  the  only  country  which  subsidizes 
its  steelmakers.  If  it  were  the  only  one, 
we  could  focus  all  our  energy  on 
making  it  mend  its  ways.  Unfortunate- 
ly, Mr.  President,  subsidization  is  prac- 
ticed by  the  many,  not  the  few  and 
that  is  what  makes  the  administra- 
tion's current  initiatives  so  very  impor- 
tant. Not  only  must  America  vigorous- 
ly enforce  the  agreements  which  al- 
ready exist,  but  the  President  must  re- 
double his  efforts  to  reach  a  worldwide 
consensus  in  this  area.  I  urge  my  col- 
leagues to  do  all  they  can  to  encourage 
and  assist  this  process.* 


SURVIVING  NUCLEAR 
WARHEADS  UNDER  START 

•  Mr.  LEAHY.  Mr.  President,  the 
debate  over  the  B-2  is  continuing  in 
earnest  in  the  House  and  Senate. 
Floor  action  on  the  defense  authoriza- 
tion bills  should  occur  in  both  Houses 
before  the  August  recess. 

The  most  visible  battle  line  being 
drawn  between  proponents  and  oppo- 
nents of  this  plane  is  over  cost.  Is  the 
B-2  worth  the  billions  American  tax- 
payers are  spending  on  this  plane? 
CBO  estimates  that  Secretary  Che- 
ney's plan  to  purchase  75  planes  will 
cost  $65  billion  or  $860  million  per 
plane. 

B-2  proponents,  including  several 
prominant  Air  Force  officials  claim 
the  United  States  must  have  the  plane 
in  order  to  exploit  the  bomber  count- 
ing rule  under  the  START  treaty— and 
damn  the  expense. 

START  goals  are  to  reduce  Soviet 
and  United  States  arsenals  to  6,000  nu- 
clear warheads  on  each  side.  But  there 
is  a  special  START  math  that  leaves 
us  with  many  more  nuclear  warheads 
than  6,000.  Under  the  treaty,  bombers 


that  will  fly  into  the  Soviet  Union  and 
drop  nuclear  bombs  long  after  the  ini- 
tial exchange  will  count  as  one  war- 
head, even  though  each  plane  can 
carry  up  to  20  nuclear  weapons. 

B-2  supporters  have  gone  so  far  as 
to  link  their  support  for  a  START 
treaty  lo  full  funding  for  the  B-2 
bomber.  They  insist  that  without  the 
B-2  our  national  security  is  at  risk- 
implying  that  nuclear  deterrence 
would  be  on  shaky  ground  without  the 
B-2. 

I  find  that  argument  obscene.  The 
American  people  are  being  black- 
mailed with  the  completion  of  the  B-2 
program  at  a  cost  of  $30  billion  to  get 
the  first  arms  control  agreement  be- 
tween the  United  States  and  the 
Soviet  Union  in  over  a  decade.  With 
nuclear  weapons  on  Trident  subma- 
rines, the  MX,  the  Minuteman  II,  the 
Minuteman  III,  air  launched  cruise 
missiles,  the  advanced  cruise  missile, 
B-52's  and  Bl-B  bombers,  I  feel  deter- 
rence is  secure. 

I  recently  asked  the  Congressional 
Research  Service  to  prepare  an  analy- 
sis of  United  States  and  Soviet  nuclear 
forces  under  START  without  the  B-2 
bomber.  The  findings,  prepared  for  me 
in  a  memorandum  by  National  De- 
fense Specialist  Steven  Hildreth,  con- 
firm my  belief  that  our  national  secu- 
rity is  secure  without  the  B-2. 

CRS  calculates  that  there  will  be 
over  9,400  warheads  in  the  U.S.  strate- 
gic nuclear  arsenal  if  B-2  production  is 
halted  now.  The  Soviet  Union  will 
have  around  7,800  warheads.  The  CRS 
report  also  calculates  the  survivability 
of  U.S.  forces. 

To  quote  from  the  report,  survivabil- 
ity "relates  to  the  concepts  of  deter- 
rence and  stability.  If,  the  theory  goes, 
Soviet  military  planners  believe  that 
sufficient  numbers  of  U.S.  forces  could 
survive  an  attack  to  endanger  the 
Soviet  Union  with  a  credible  retaliato- 
ry response,  they  will  be  deterred  from 
attacking." 

CRS  determined  that  nearly  5,000 
United  States  warheads  will  survive  a 
surprise  Soviet  attack  even  if  the 
United  States  has  only  15  B-2  bomb- 
ers. By  purchasing  75  B-2  bombers  the 
number  of  surviving  warheads  will  in- 
crease by  1,000. 

Mr.  President,  I  think  CRS  has 
found  the  bottom  line  in  the  cost  argu- 
ment. The  American  taxpayer  needs 
to  cough  up  $30  billion  to  complete 
the  B-2  program  and  buy  6,000  surviv- 
ing warheads  instead  of  5,000.  That 
comes  out  to  $30  million  a  warhead  for 
1,000  extra  warheads. 

But  do  we  need  to  buy  these  addi- 
tional warheads?  No  military  planner 
is  going  to  attack  the  United  States 
knowing  that  we  will  have  5,000  war- 
heads to  fire  back.  That  is  enough 
weapons  to  make  the  Soviet  Union  a 
pile  of  rubble.  Buying  1,000  additional 
warheads  for  $30  billion  is  folly. 


Mr.  President,  I  ask  that  a  copy  of 
the  CRS  report  be  printed  in  the 
Record  so  that  all  Senators  and  their 
staffs  may  review  this  information. 

The  report  follows: 

[Prom  the  Congressional  Research  Service. 

the  Library  of  Congress.  June  11. 1990] 
To:  Hon.  Patrick  J.  Leahy.  Attn.  J.  P.  Dowd. 
Prom:  Steven  A.  Hildreth,  Specialist  in  Na- 
tional Defense. 
Subject:  Analysis  of  U.S.  Strategic  Porce 

This  memorandum  responds  to  your  re- 
quest for  a  brief  analysis  of  the  U.S.  strate- 
gic force  posture  under  a  START  agree- 
ment. The  scenarios  you  requested  that  we 
examine  include  a  force  of  15  B-2A  tx>mbers 
(the  force  size  if  production  were  terminat- 
ed this  year)  and  75  B-2A  bombers  (the 
force  size  now  requested  by  the  Administra- 
tion). Also  included  is  a  projected  Soviet 
START  force.  The  survivability  of  these 
projected  U.S.  forces  under  a  surprise  attack 
is  assessed,  as  you  requested.  An  Appendix 
details  current  U.S.  and  Soviet  strategic  nu- 
clear forces. 

INTRODUCTION 

Recently,  considerable  debate  has  arisen 
over  the  future  of  the  U.S.  bomber  force, 
particularly  with  respect  to  the  need  for  132 
B-2A  "Stealth  "  bombers.  The  Pentagon  has 
long  argued  that  the  B-IB  bomber  was 
planned  to  serve  only  an  interim  penetrat- 
ing bomber  role.  Its  ability  to  penetrate 
Soviet  air  defenses  would  t>e  questionable  by 
the  late  1990s.  Hence,  the  Pentagon  viewed 
the  need  to  develop  and  deploy  a  bomber 
that  could  penetrate  in  spite  of  Soviet  air 
defense  modernization  as  critical  to  the  U.S. 
strategic  deterrent. 

A  more  recent  part  of  the  debate  has  cen- 
tered on  the  relationship  between  the  pro- 
spective Strategic  Arms  Reduction  Treaty 
(START)  and  the  requirement  for  a  force  of 
132  B-2A  bombers.  Senior  U.S.  military 
leaders,  such  as  General  John  T.  Chain.  Jr.. 
commander  of  the  Strategic  Air  Command 
and  director  of  the  Joint  Strategic  Target 
Planning  Staff,  testified  l»efore  Congress 
that,  in  addition  to  the  rest  of  the  U.S.  stra- 
tegic force,  a  minimum  of  132  B-2A  bombers 
was  needed  to  enable  the  United  States  to 
meet  its  targeting  requirements.  General 
Chain  testified  that  the  United  States 
needed  about  10,000  strategic  nuclear  war- 
heads to  meet  these  targeting  requirements 
under  START,  and  that  132  B-2A  bombers 
were  needed  to  assure  this. ' 

In  April,  in  light  of  the  diminished  mili- 
tary threat  in  Eastern  Europe  and  domestic 
pressures  to  reduce  defense  spending,  the 
Administration  reduced  the  planned 
number  of  B-2As  to  75.*  It  could  be  inferred 


'  See  for  example.  Defense  Daily.  March  7.  1990. 
p.  355.  Becasue  of  the  START  bomber  counting 
rules,  which  deeply  discounts  bomber  weapons,  a 
force  of  132  B-2A  bombers  alone  would  allow  the 
United  States  to  deploy  over  2.300  strategic  nuclear 
weapons  that  would  not  be  counted  under  the 
START  ceiling  of  6.000.  Even  with  the  existing 
bomber  force  and  fewer  B-2A.  the  size  of  the  U.S. 
strategic  force  under  START  could  exceed  10.000 
warheads,  compared  to  atmut  12.000  today. 

'  Secretary  of  Defense  Cheney  told  Congress  that 
the  B-2  force  could  be  scaled  down  to  75  ■without 
excess  risk"  and  because  of  'the  changing  face  of 
Europe  and  promising  trends  in  the  Soviet  Union." 
See.  Aviation  Week  and  Space  Technology.  May  14. 
1990.  p.  33. 
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that  as  the  number  of  strategic  targets  in 
Eastern  Europe  wane.  U.S.  strategic  plan- 
ners might  reduce  the  numerical  targeting 
requirements  commensurately.  permitting  a 
reduction  of  the  B-2A  force. 

This  memorandum  examines  the  START- 
compliant  force  structure  implications  of 
two  different  scenarios,  one  that  includes 
the  Administration-planned  force  of  75  B- 
2A  bombers,  and  one  that  stops  procure- 
ment this  year  and  includes  a  force  of  15  B- 
2A  bombers.  The  overall  survivability  of 
these  forces  when  faced  with  a  surprise 
attack  by  a  likely  Soviet  START  force  is 
also  assessed. 

UMITS  ON  HEAVY  BOMBERS 

At  the  START  negotiations,  the  United 
States  and  the  Soviet  Union  have  for  the 
most  part  agreed  on  the  provisions  that 
would  limit  heavy  bombers  and  their  arma- 
ments. START  will  likely  include  the  limiU 
and  restrictions  detailed  in  Table  1.  The  one 
remaining  issue  concerns  whether  and  how 
any  restrictions  on  the  controversial  Soviet 
Backfire  bomber  might  be  included  in 
START. 

Table  1.— START  Limits  on  Heavy 
Bombers  &  AI>CMs 

Each  heavy  bomber  counts  as  1  SNDV 
(strategic  nuclear  delivery  vehicle)  under 
the  1.600  START  SNDV  ceiling. 

Each  heavy  bomber  equipped  only  for 
gravity  bombs  and  SRAMs  (short-range 
attack  missiles)  counts  as  1  warhead  under 
the  6,000  START  warhead  ceiling. 

An  agreed  number  of  heavy  bombers 
could  be  removed  from  the  START  SNDV 
ceiling— by  conversion  to  a  conventional- 
only  capability. 
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air-launched  CRUISE  missiles  lALCMSi 

START  will  limit  nuclear  ALCMs  with  a 
range  in  excess  of  600  km  (there  is  no  upper 
range  limit). 

Heavy  bombers  equipped  for  nuclear 
ALCMs  will  be  distinguishable  from  other 
heavy  bombers. 

Each  current  and  future  U.S.  heavy 
bomber  equipped  for  nuclear  ALCMs  will 
count  as  10  warheads  under  the  START 
6,000  warhead  ceiling:  each  bomber  may  ac- 
tually be  equipped  for  no  more  than  20  nu- 
clear ALCMs.  This  counting  rule  applies  for 
the  first  150  U.S.  heavy  bombers  equipped 
to  carry  nuclear  ALCMs;  for  any  heavy 
bombers  in  excess  of  150,  the  number  of  ac- 
countable warheads  will  be  the  number  of 
nuclear  ALCMs  for  which  the  bombers  are 
actually  equipped. 

Each  current  and  future  Soviet  heavy 
bomber  equipped  for  nuclear  ALCMs  will 
count  as  8  warheads  under  the  START 
6,000  warhead  ceiling:  each  bomber  may  ac- 
tually be  equipped  for  no  more  than  12  nu- 
clear ALCMs.  This  counting  rule  applies  for 
the  first  210  Soviet  heavy  bombers  equipped 
to  carry  nuclear  ALCMs:  for  any  heavy 
bombers  in  excess  of  210.  the  number  of  ac- 
countable warheads  will  be  the  number  of 
nuclear  ALCMs  from  which  the  bombers  are 
actually  equipped. 

New.  conventionally  armed  ALCMs  that 
are     distinguishable     from     nuclear-armed 
ALCMs.  including  the  U.S.  Tacit  Rainbow 
ALCMS.  will  not  be  limited. 
united  states  and  soviet  strategic  forces 

under  start 
Table  2  shows  several  possible  U.S.  strate- 
gic force  structures  under  START.  Forces  1 
and  2  include  75  B-2A  bombers,  the  differ- 


ence being  that  Force  1  includes  a  force  of 
mobile  ICBMs  that  might  be  deployed  by 
the  year  2000.  Forces  3  and  4  include  15  B- 
2A  bombers,  the  difference  being  that  Force 
3  includes  mobile  ICBMs.  From  the  table, 
one  can  see  that  the  difference  in  the  total 
of  actual  weapons  in  each  case  is  due  to  the 
different  bomber  force,  specifically  the 
number  of  B-2A  bombers.  For  example,  75 
B-2A  bombers  could  carry  1,500  bombs  and 
short-range  attack  missiles  (SRAMs),  while 
15  B-2A  could  carry  only  about  300. 

It  should  be  pointed  out  that  several  im- 
portant assumptions  were  used  in  generat- 
ing these  projections: 

For  SLBMs:  ( 1 )  Trident  SSBNs  would  be 
deployed  at  the  current  planned  rate  of  one 
per  year  for  a  force  of  22  by  2000:  and,  (2) 
two  Trident  SSBNs  would  be  in  overhaul  at 
any  given  time  and  their  48  missiles  re- 
moved from  their  launch  tubes  during  over- 
haul would  not  be  counted  against  the 
START  SNDV  and  warhead  limits.^ 

For  ICBMs:  (1)  Minuteman  II  missiles 
(currently  450)  would  be  destroyed:  (2)  Min- 
uteman III  missiles  (currently  500,  with  3 
warheads  apiece)  would  be  converted  into  a 
force  of  1-,  2-,  and  3-warhead  systems  in 
order  to  keep  these  500  missiles  with  a  max- 
imum number  of  ICBM  warheads,  given  20 
START  accountable  Trident  SSBNs.* 

For  heavy  bombers:  (1)  given  the  two  B-2A 
force  choices  (75  or  15),  the  bomber  force 
shows  reflect  the  maximum  number  of 
bomber  weapons  that  could  be  deployed 
under  the  START  counting  rules:  and  (2) 
the  B-IB  bomber  force  would  not  be  con- 
verted to  an  ALCM  role  by  the  year  2000:  to 
do  so  would  require  reducing  the  B-52H 
bomber  force  or  the  ballistic  missile  force  to 
comply  with  START. 


TABLE  l.-PROJECTED  U.S.  STRATEGIC  FORCES  UNDER  START 
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32 
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2 

15 
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32 
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95 

2 

15 
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1.245 

10.532 
6.000 

1,379 
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5,976  
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Tott  actial  Mflndi 

ToU  STMT-cant  mriaads 

9:412 
S,980 

The  force  structures  shown  in  Table  2  il- 
lustrate two  key  points.  First,  with  either  a 
force  of  75  or  15  B-2A,  the  United  States 
would  be  able  to  deploy  3.400-4,500  bomber 
weapons  above  the  6,000  START  warhead 
ceiling,  for  a  total  of  around  10,000,  which 
General  Chain  has  identified  as  necessary 


to  ensure  U.S.  targeting  requirements. 
Second,  the  primary  difference  between 
either  force  is  about  1,100  bomber  weapons 
under  START. 

Table  3  details  a  likely  Soviet  START 
force  for  comparative  purposes.  It  assumes 
the   Soviets    would   dismantle    their   older 


ICBMs  in  favor  of  deploying  as  many  newer, 
mobile  ICBMs  as  they  can  under  START. 
Nonetheless,  the  net  reduction  of  Soviet 
ICBM  warheads  would  likely  be  more  than 
40  percent  from  their  present  level  (See  Ap- 
pendix). The  Soviet  SLBM  force  would 
likely  be  reduced  significantly  from  61  sub- 


'  The  VS.  START  position  is  that  72  submarine- 
launched  missiles  in  overhaul  be  exempt  from  the 
Treaty  limits.  But  the  number  eventually  acreed 
upon,  and  a  more  realistic  number  of  Trident 
SSBNs  in  overhaul  at  any  given  moment,  may  actu- 


ally be  48  submarine-launched  missiles.  In  either 
case,  the  total  warhead  count  would  not  vary  be- 
cause ICBM  warheads  would  probably  be  destroyed 
to  accommodate  a  large  START-accountable  Tri- 
dent SSBN  force. 


•  The  exact  composition  or  mix  of  this  Minute- 
man  force  can  vary  according  to  specific,  future  re- 
quirements. The  main  point  here,  however,  is  that 
a  maximum  number  of  available  Minuteman  war- 
heads are  deployed  on  500  Minuteman  III  mLssiles. 


PROJEQED  SOVI 


Bear  H  (Standott) 
Blackiack  (Pemtrale) 

Subtotal  SNDV's 
Subtotal  bomba 
Subtotal  STUT- 

Tolal  SNDV  s 
Total  Actual  wai 
Total  START-coi 
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marines  to  perhaps  as  few  as  16-17.  It  seems 
unlikely  the  Soviets  would  seek  to  exploit 
the  START  bomber  weapon  counting  rules 
to  the  same  extent  as  the  United  States.  To 
do  so.  would  require  them  to  deploy  large 
numbers  of  expensive  Blackjack  bombers, 
planes  with  which  the  Soviet  have  had  con- 
siderable technical  problems. 

PROJECTED  SOVIET  STRATEGIC  FORCES  UNDER  START- 
CIRCA  2000 


SNOVs 

RVs 

KBN-s 

SS-18  

154 
500 
60 
60 

1540 

SS-25  (rojdmoMe) . 

500 

SS-24  (tail-moMe) 

600 

SS-24  (alo)   

600 

SuMoM 

774 

3.240 

SlBM's 
6  Tntaofl  (SS-N-20) 

120 
112 

1.200 

7  6Hti  IV  (SS-lt-23)    (10  MU 
SlBMs.  a  3  SSBNs.  in  awitiaul  e 

IV  SSBNs.  48 

ixwipteiJ) 

448 

SiMoU 

232 

1648 

HeivyBonitos 
Bear  H  (Standoti) 

130 
60 

1.560 

Blackjack  (Penelrale)  

1.400 

Subtotal  SNOV's 

190 

3.000 

Subtotal  START-count  bomber 

weipons 

1.100 

Total  SNOVs          

1.423 

Total  Actual  wartwads    

7888 

Total  START-count  wytods . 

5988 

SURVIVABILITY  IMPLICATIONS 

One  major  aspect  of  the  congressional 
debate  over  strategic  force  modernization 
concerns  the  suiequacy  of  U.S.  retaliatory 
capabilities.  In  other  words,  what  is  the  rel- 
ative ability  of  U.S.  strategic  forces  to  sur- 
vive a  Soviet  nuclear  first-strike  attack  and 
deliver  a  retaliatory  strike.  Survivability  is  a 
term  that  is  frequently  used  in  discussions 
about  strategic  nuclear  forces.  Although  it 
is  a  common  term,  it  lacks  precise  defini- 
tion. In  reference  to  a  specific  force  struc- 
ture, survivability  means  the  ability  of  that 
force  to  ride  out  an  attack  by  enemy  nuclear 
forces  and  have  some  number  or  fraction  of 
weapons  remaining  for  a  credible  retaliatory 
strike.' 

A  useful  way  to  compare  the  survivability 
of  the  four  projected  U.S.  START  forces 
shown  in  Table  2  is  to  model  a  force-on- 
force  attack.  Graph  2  illustrates  the  degree 
to  which  these  four  forces  might  be  de- 
stroyed by  a  Soviet  START-limited  force 
under  a  surprise  attack  around  the  year 
2000.' 


'  this  Minute- 
ific.  future  re- 
iwever.  is  that 
nuleman  war- 
in  III  mLssiles. 


'  FYom  the  military  planner's  point  of  view,  the 
size  of  1}.S.  forces  talies  into  account,  among  other 
things,  some  notion  of  the  number  or  fraction  of 
forces  that  must  survive.  Survivability  assumes  X5S. 
nuclear  forces  need  not  be  launched  preemptively 
for  fear  of  losing  them  to  an  enemy  attack  nor 
would  they  be  rendered  Ineffectual  from  a  surprise 
attack.  Survivability  is  an  expression  of  the  offen- 
sive capabilities  of  Soviet  nuclear  weapons  relatives 
to  the  defensive  capabilities  of  U.S.  weapons. 

Survivability  also  relates  to  the  concepts  of  deter- 
rence and  stability.  If,  the  theory  goes.  Soviet  mili- 
tary planners  believe  that  sufficient  numbers  of 
U.S.  forces  could  survive  an  attack  to  endanger  the 
Soviet  Union  with  a  credible  retaliatory  response, 
they  will  be  deterred  from  attacking. 

•The  Soviet  attacking  force  used  is  the  one 
shown  in  Table  3.  Continued  modernization  and  in- 
creased accuracy  of  Soviet  ICBMs  is  assumed.  It  is 
also  assumed  that  67  percent  of  the  total  U.S.  Tri- 
dent force  is  at  sea;  that  55  percent  of  the  B-2A 
force  and  30  percent  of  the  rest  of  the  bomber  force 
is  on  alert:  that  15-20  minutes  of  dispersal  time  is 
available  for  any  mobile  ICBMs  deployed:  and  that 


It  can  be  seen  that  with  a  small  Soviet 
attack  of  less  than  100  warheads,  some  4,000 
to  5.000  U.S.  strategic  nuclear  warheads  can 
be  destroyed,  or  about  half  of  each  of  the  il- 
lustrative START  force  structures.  This  is 
largely  because  bombers  not  on  alert  and 
submarines  in  port  would  be  destroyed  in  a 
surprise  attack.  ICBMs  in  silos  and  any 
mobile  MX  missiles  would  also  be  destroyed, 
unless  they  were  launched  while  under 
attack.  The  mobile  Small  ICBM  would  be 
survivable.  but  in  this  time  frame,  the  year 
2000.  less  than  200  could  be  deployed,  so 
their  overall  numerical  contribution  to  a 
surviving  U.S.  force  would  be  minimal. 

The  graph  also  shows  that  after  an  initial 
attack,  a  continued  attack  against  U.S. 
forces  would  seem  fruitless  because  subma- 
rines at  sea.  bombers  on  alert  that  had  dis- 
persed, and  any  dispersed  mobile  ICBMs 
would  survive  and  be  available  for  a  retalia- 
tory response.  In  other  words,  no  matter 
how  much  larger  the  scope  of  a  Soviet 
attack,  the  aggregate  number  of  surviving 
U.S.  warheads  would  persist  at  5.000  to 
6.000.  Whether  this  surviving  triad  '  is  suffi- 
cient to  ensure  deterrence  and  represent  a 
credible  retaliatory  response  would  dejjend 
on  one's  point  of  view. 

Finally,  looking  more  specifically  at  one  of 
the  key  implications  of  different  B-2A 
forces,  the  difference  in  the  number  of  sur- 
viving warheads  between  deploying  a  force 
of  75  B-2As  or  deploying  a  force  of  15  B-2As 
is  about  600-700  bomber  weapons.  The  over- 
all contribution  of  600-700  bomber  weapons 
surviving  on  a  larger  B-2A  force  (75  as  com- 
pared to  15)  is  a  key  policy  question.  Air 
Force  planners  will  argue  the  necessity  of 
these  having  these  highly  accurate  and  pow- 
erful bomber  weapons  because  they  could 
provide  close  to  a  100  percent  probability  of 
destroying  a  high-value,  heavily-defended 
target.  In  contrast,  they  would  argue,  a  bal- 
listic missile  warhead  such  as  the  MX  or  the 
Trident  D-5,  might  provide  only  a  60-80  per- 
cent probability  of  destroying  the  same 
target. 

While  an  attack  under  generated  alert, 
with  strategic  warning  of  hours  or  days, 
would  result  in  a  much  larger  total  surviv- 
able force  (primarily  because  of  non-alert 
bombers  on  bases  and  submarines  in  port 
that  had  dispersed),  the  difference  in  the 
number  of  surviving  warheads  between  de- 
ploying a  force  of  75  B-2A  and  15  B-2A 
would  be  around  1,000.  In  other  words,  will 
some  600-700  more  bomber  weapons  avail- 
able after  a  surprise  attack,  or  1,000  bomber 
weapons  surviving  with  generated  alert- 
make  the  difference  between  acceptable  or 
unacceptable  risk  in  a  post-START  environ- 
ment? 

APPENDIX 

Current  U.S.  strategic  forces 
ICBMs: 


MX  (silo) 

50 

Minuteman  111  (MK  12A) 

300 

Minuteman  III  (MK  12) 

200 

Minuteman  II 

450 

Subtotal  SNDVs 

1.000 

Subtotal  RVs 

2.450 

SLBM's: 
C-3  (14  Poseidon) 

224 

C-4  (12  Poseidon) 

192 

C-4  (8  Trident) 

192 

D-5  (2  Trident) 

48 

Subtotal  SNDVs 

656 

SubtoUl  RVs  ...      

SSBNs 

6.080 

36 

Heavy  Bombers: 
B-52G  (Standoff) 

62 

B-52H  (Standoff /Penetrate) 

95 

B-IB  (Penetrate) 

95 

B-IB  (Standoff /Penetrate) 

2 

B-2A  Stealth 

3 

Subtotal  SNDVs 

Subtotal  bomber  weapons 

257 
5,016 

Total  SNDVs 

1,913 

Total  warheads 

T.1!>4fi 

Current  Soviet  Strategic  Forces 
ICBMs: 

SS-18 3M 

SS-25  ( road-mobile) 

220 

SS-24  (rail-mobile) 

27 

SS-24  (silo) 

40 

SS-19 

300 

SS-17 

100 

SS- 13 

60 

SS-U 

360 

Subtotal  SNDVs 

Subtotal  RVs 

1.415 

6.590 

SLBM's: 
SS-N-20  (6  Typhoon) 

120 

SS-N-23  (6  DelU  IV) 

96 

SS-N-18  (14  Delta  III) 

224 

SS-N-8  (4  DelU  II) 

64 

SS-N-8  (18  Delta  I) 

216 

SS-N-17  (1  Yankee  II) 

12 

SS-N-6  (12  Yankee  I) 

192 

Subtotal  SNDVs 

Subtotal  RVs 

SSBN's 

924 

3.636 

61 

Heavy  bombers: 
Bear  G  (Penetrate) 

60 

Bear  H  (Standoff) 

80 

Blackjack  (Penetrate) 

n 

Subtotal  SNDVs 

Subtotal  bomber  weapons 

157 
1.608 

ToUl  SNDVs 

Total  warheads 

2.496 

11  834a 

VS.  ballistic  missiles  are  not  launched  while  under 
attack. 

'  That  is.  a  large  force  of  Trident  submarines  at 
sea  with  the  D-5  missile,  about  half  of  the  B-2A 
force  deployed  and  about  a  third  of  the  other 
bomber  force,  and  any  mobile  ICBMs  that  had  dis- 
persed. 


THE  125TH  ANNIVERSARY  OP 
THE  MICHIGAN  BEEKEEPERS 
ASSOCIATION 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  celebrate  the  125th  anniver- 
sary of  the  Michigan  Beekeeping  Asso- 
ciation. 

On  April  7,  the  Michigan  Beekeep- 
ing Association  was  founded  as  the 
first  beekeepers'  organization  in  the 
country.  On  that  day  60  beekeepers 
met  in  Jackson.  MI,  to  share  ideas  and 
discuss  their  common  craft.  Since  that 
time,  the  beekeepers  of  Michigan  have 
shared  their  techniques  and  technolo- 
gy with  beekeepers  aroimd  the  world. 

During  the  1880's  Michigan  was  a 
leading  honey  producer  in  the  Nation 
and  t4xlay  continues  to  rank  among 
the  top  States  in  annual  honey  pro- 
duction. Over  the  history  of  the  Michi- 
gan    Beekeepers     Association     many 
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great  leaders  have  helped  facilitate 
the  art  of  beekeeping  as  a  hobby  as 
well  as  an  industry.  They  have  made 
tremendous  accomplishments  in  the 
areas  of  advanced  disease  control  and 
inspection  procedures  while  remaining 
at  the  forefront  of  national  beekeep- 
ing research. 

The  Michigan  Beekeeping  Associa- 
tion shares  a  long  and  prestigious  his- 
tory with  the  art  of  beekeeping  itself. 
Records  show  that  beekeeping  for 
honey  and  hobby  originated  centuries 
ago  in  Asia  and  Europe.  In  fact  when 
the  American  colonists  missed  honey 
as  a  sweetener,  honeybees  were  im- 
ported from  Europe  to  Jamestown. 
VA.  as  early  as  the  1600  s.  During  the 
next  200  years  beekeeping  grew  stead- 
ily until  honeybees  became  a  familiar 
sight  across  North  America.  Today 
about  250,000  beekeepers,  manage  over 
4  million  colonies  in  every  State  of  the 
Nation. 

Recently,  the  American  Honey  Insti- 
tute was  established.  In  the  1990's, 
beekeepers  have  new  concerns  such  as 
tracheal  and  varroa  mites.  These  im- 
ported pests  pose  new  problems  in  the 
beeyards  as  well  as  threaten  agricul- 
tural production.  The  Michigan  Bee- 
keepers Association,  in  conjunction 
with  major  research  institutions,  has 
been  a  leader  in  working  to  find  treat- 
ments for  the  dangerous  mites. 

Each  year  in  the  United  States  hon- 
eybees produce  about  250  million 
pounds  of  honey,  which  is  estimated 
to  be  valued  at  $200  million.  Honey- 
bees also  manufacture  4  million 
pounds  of  beeswax  each  year  and  sev- 
eral lesser  known  byproducts  such  as 
bee  pollen,  bee  venom,  and  royal  jelly. 
All  these  substances  are  important  in- 
gredients in  a  variety  of  products. 

It  is  with  great  pride  that  I  pay  trib- 
ute to  the  Michigan  Beekeepers  Asso- 
ciation for  their  125  years  of  service  to 
their  members  in  Michigan.  It  is  quite 
evident  that  they  serve  a  vital  part  in 
the  lives  of  the  many  Michigan  bee- 
keepers and  of  the  industry.* 


DR.  WIMBERLY  C.  ROYSTER 

•  Mr.  FORD.  Mr.  President,  I  rise 
today  to  honor  a  dedicated  scholar  and 
educator.  Dr.  Wimberly  C.  Royster. 
who  is  retiring  after  some  40  years  of 
devoted  service  in  research  and  gradu- 
ate studies  at  the  University  of  Ken- 
tucky. I  ask  the  Senate  to  join  me.  his 
wife  of  almost  40  years— Betty  Jo,  the 
faculty  of  the  university,  and  the 
Commonwealth  of  Kentucky  in  paying 
tribute  to  this  man  who  has  made  so 
many  contributions  to  the  growth  and 
development  of  research  and  graduate 
education  in  Kentucky  and  our 
Nation. 

Known  as  "Judge"  by  family  and 
friends  in  his  native  Henderson 
County,  KY,  Wimberly  C.  Royster 
completed  his  Ph.D.  in  mathematics  at 
the  Univeristy  of  Kentucky  in  1952, 


and  thus  began  his  steady  climb 
through  the  academic  ranks,  moving 
from  assistant  to  associate  professor  in 
1958,  then  to  full  professor  in  1962. 
During  the  last  25  years,  his  talents 
have  been  utilized  increasingly  at  the 
university  as  an  administrator,  moving 
from  chair  of  the  mathematics  depart- 
ment (1963-69),  to  director  of  the 
School  of  Sciences  (1967-69),  to  dean 
of  the  College  of  Art  and  Sciences 
(1969-72),  to  dean  of  the  graduate 
school  (1972-88),  to  coordinator  (1972- 
82)  and  then  vice  chancellor  for  re- 
search (1982-88).  In  1988  he  was 
named  the  university's  first  vice  presi- 
dent for  research  and  graduate  stud- 
ies. 

Throughout  his  distinguished 
career.  Dr.  Royster's  leadership  has 
contributed  to  the  growth  and  devel- 
opment of  research  and  graduate  edu- 
cation not  only  at  the  University  of 
Kentucky,  but  throughout  the  Com- 
monwealth, the  Southeast  region,  and 
the  Nation  as  a  whole.  He  has  served 
as  both  vice  president  (1980-81)  and 
president  (1981-82)  of  the  conference 
of  Southern  Graduate  Schools 
[CSGS],  receiving  its  highest  honor 
for  "Significant  Contributions  to 
Graduate  Education  in  the  Southern 
Region"  in  1987.  Dr.  Royster  served  on 
the  council  (1974-78)  and  the  board  of 
directors  (1978)  of  Oak  Ridge  Associat- 
ed Universities,  and  as  a  member  of 
the  board  and  chair  of  the  South-East 
for  Consortium  for  International  De- 
velopment (1977-83).  He  has  also 
served  on  numerous  committees  of  the 
Southern  Association  of  Colleges  and 
Schools  [SACS],  in  leading  several 
SACS  site  visit  teams  to  various  uni- 
versities. Following  his  1984  appoint- 
ment to  the  board  of  trustees  of  the 
Southeastern  University  Research  As- 
sociation, Dr.  Royster  served  as  vice 
president.  (1985-89)  and  as  chair  of  the 
trustees  beginning  in  1990. 

On  the  national  level.  Dr.  Royster 
has  also  served  in  capacities  which 
benefit  graduate  education  and  univer- 
sity-based research.  In  1983  he  served 
as  chair  of  the  board  of  directors  of 
the  Council  of  Graduate  Schools.  He 
has  served  as  a  member  of  the  Nation- 
al Research  Council  (1972-75),  the 
Graduate  Record  Examination  Board 
(1981-84).  which  he  chaired  (1981-84), 
as  a  member  of  the  American  Council 
of  Education  (1982-83),  and  the  Grad- 
uate Education  and  Research  Policy 
Committee  of  the  National  Association 
of  Land-Grant  Colleges  and  State  Uni- 
versities (1976-79,  1982-90).  In  addi- 
tion, he  headed  two  teams  of  Ameri- 
can leaders  in  graduate  education  to 
assist  the  People's  Republic  of  China 
develop  a  national  system  of  graduate 
and  advanced  studies  (1984,  1986). 

Dr.  Royster  is  a  revered  member  of 
the  university  community,  respected 
by  students,  faculty,  and  the  adminis- 
tration as  a  scholar  and  effective  ad- 
ministrator with  impeccable  integrity 


and  foresight,  whose  adherence  to 
principle  and  sense  of  professional 
ethics  are  such  that  many  seek  to 
emulate  him.  His  good  judgment  has 
been  regularly  sought  by  both  experi- 
enced administrators  as  well  as  those 
who  have  only  recently  gained  posi- 
tions of  prominence  in  their  chosen 
field.  It  is  thus  fitting  to  take  the  occa- 
sion of  his  retirement  from  full-time 
administrative  responsibilities  as  an 
opportunity  to  recognize  Dr.  Royster's 
lifetime  of  service  to  American  higher 
education  and  to  highlight  his  contri- 
butions to  our  Nation's  university- 
based  research  and  graduate  educa- 
tion. 

The  Commonwealth,  and  the  Uni- 
versity of  Kentucky  in  particular,  have 
indeed  been  fortunate  to  have  had  the 
leadership  of  Dr.  Royster  over  these 
many  years.  I  count  him  as  a  friend, 
and  personally  value  his  contributions 
to  not  only  the  university,  but  our 
entire  Nation.  I  wish  him  and  his 
family  well  as  he  begins  his  new  en- 
deavors and  look  forward  to  his  con- 
tinuing presence  in  the  university 
community.* 


WE  NEED  TO  SUPPORT  THE 
SPACE  EXPLORATION  INITIA- 
TIVE 

•  Mr.  BOSCHWITZ.  Mr.  President, 
on  June  20,  the  President  visited  the 
Marshall  Space  Flight  Center,  Hunts- 
ville,  AL,  to  re-emphasize  his  commit- 
ment to  the  exploration  of  space. 

Regrettably,  what  should  have  been 
a  completely  positive  visit  had  to  occur 
in  the  wake  of  a  very  harmful  vote  in 
the  House  Appropriations  Subcommit- 
tee overseeing  NASA.  Instead  of  being 
able  to  express  the  support  of  the 
American  people  for  this  grand  mis- 
sion, the  President  had  to  deal  with 
the  short-sighted  vote  of  the  subcom- 
mittee. 

On  July  20,  1990,  the  President  an- 
nounced a  long  term  goal  of  the  com- 
pletion of  Space  Station  Freedom 
before  the  end  of  the  nineties,  a 
return  to  the  Moon  to  stay,  and  the 
exploration  of  Mars.  Later,  he  asked 
that  other  nations  cooperate  with  us, 
and  promoted  the  development  of  al- 
ternative approaches  at  lower  costs 
that  current  technology  allows. 

But  the  President's  efforts  have 
been  the  subject  of  partisan  sniping. 
The  1991  budget  included  $188  million 
for  new  work  for  SEI,  that  is.  items 
that  would  not  be  in  the  budget  had  it 
not  been  for  SEI.  In  addition,  approxi- 
mately $700  million  was  included  for 
items  that  are  related  to  SEI  but  are 
not  in  the  budget  solely  because  of 
SEI.  The  appropriations  subcommittee 
cut  $300  from  the  SEI  request.  The 
total  NASA  budget  request  was 
$15,125  billion,  and  the  appropriations 
subcommittee  provided  14.3  billion. 


Yesterday 
the  appropi 
upheld  by 
tions  Comm 

This  is  di 
live  is  the  f' 
If  we  rejei 
space  explc 
forts,  such 
the  shuttle 
pose  and  mi 
sending  wh 
cuts? 

The  fact  : 
a  vital  par 
remain  at  t 
and  techno 
President's 
forts  of  thf 
and  its  con 
unimagined 
logical  feat 
dren  and  gr 

Mr.  Presi 
the  fact  th 
[Mr.  Garn 
lenge  to  cc 
mend  to  t 
leagues  Se 
marks  on  tl 

the  CONGRE 

on  page  S£ 
dent's  remj 
look  forwar 
ator  and  otl 
ble  funding 
tive  is  inch 
this  year.« 

author: 


REMOVAL 
SECRET. 
MENT  N 

Mr.  MITC 
executive  i 
consent  thj 
be  removed 
with  the  U 
publics  on 
ground  Nuc 
derground 
Peaceful  P 
No.  101-19, 
today  by  th 

I  also  ask 
sidered  as 
time;  that 
companyini 
on  Foreign 
be  printed; 
message  be 

The  PRE 
out  objectic 


UMI 


June  28,  1990 


CONGRESSIONAL  RECORD— SENATE 


16571 


herence  to 
professional 
ny  seek  to 
dgment  has 
)oth  experi- 
ell  as  those 
tained  posi- 
leir  chosen 
ke  the  occa- 
m  full-time 
ities  as  an 
r.  Royster's 
lean  higher 
,  his  contri- 
university- 
late  educa- 

d  the  Uni- 
icular.  have 
ave  had  the 
over  these 
Eis  a  friend, 
intributions 
y.  but  our 
m  and  his 
lis  new  en- 
to  his  con- 
university 


President, 

visited  the 

iter,  Hunts- 

lis  commit- 

space. 

I  have  been 
lad  to  occur 
iful  vote  in 
subcommit- 
ad  of  being 
ort  of  the 
grand  mis- 
I  deal  with 
lie  subcom- 

esident  an- 
)f  the  com- 
i  Freedom 
nineties,  a 
,y,  and  the 
',  he  asked 
te  with  us, 
nent  of  al- 
ower   costs 

)WS. 

forts  have 
ui  sniping. 
188  million 
it  is.  items 
dget  had  it 
n,  approxi- 
icluded  for 
EI  but  are 
because  of 
•committee 
quest.  The 
luest  was 
ropriations 
billion. 


Yesterday,  the  recommendations  of 
the  appropriations  subcommittee  were 
upheld  by  the  full  House  Appropria- 
tions Committee. 

This  is  distressing  news.  This  initia- 
tive is  the  focus  of  our  thrust  in  space. 
If  we  reject  the  goal  of  long-term 
space  exploration,  do  our  other  ef- 
forts, such  as  the  space  station  and 
the  shuttle  itself,  have  long-term  pur- 
pose and  meaning?  What  signal  are  we 
sending  when  we  make  these  kinds  of 
cuts? 

The  fact  is  that  space  exploration  is 
a  vital  part  of  our  entire  effort  to 
remain  at  the  cutting  edge  of  science 
and  technology.  The  benefits  of  the 
President's  efforts,  along  with  the  ef- 
forts of  the  dedicated  staffs  of  NASA 
and  its  contractors,  will  be  new,  now- 
unimagined  engineering  and  techno- 
logical feats.  What  a  gift  to  our  chil- 
dren and  grandchildren! 

Mr.  President,  I  am  comforted  by 
the  fact  that  the  Senator  from  Utah 
[Mr.  Garn]  has  taken  up  the  chal- 
lenge to  confront  these  cuts.  I  com- 
mend to  the  attention  of  my  col- 
leagues Senator  Garn's  cogent  re- 
marks on  this  matter  that  appeared  in 
the  Congressional  Record  of  June  21, 
on  page  S8434,  and  where  the  Presi- 
dent's remarks  are  also  reproduced.  I 
look  forward  to  working  with  the  Sen- 
ator and  others  to  assure  that  reasona- 
ble funding  for  this  meritorious  initia- 
tive is  included  in  our  spending  plans 
this  year.« 


AUTHORITY  FOR  COMMITTEES 
TO  REPORT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  committees  may  file  reported 
Legislative  and  Executive  Calendar 
business  on  Friday,  June  29,  from  10 
a.m.  to  12  noon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REMOVAL  OF  INJUNCTION  OF 
SECRETARY— TREATY  DOCU- 
MENT NO.  101-19 

Mr.  MITCHELL.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  protocols  to  treaties 
with  the  Union  of  Soviet  Socialist  Re- 
publics on  the  Limitation  of  Under- 
ground Nuclear  Weapon  Tests  and  Un- 
derground Nuclear  Explosions  for 
Peaceful  Purposes,  Treaty  Document 
No.  101-19.  transmitted  to  the  Senate 
today  by  the  President. 

I  also  ask  that  the  protocols  be  con- 
sidered as  having  been  read  the  first 
time;  that  they  be  referred,  with  ac- 
companying papers,  to  the  Committee 
on  Foreign  Relations  and  ordered  to 
be  printed;  and  that  the  President's 
message  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice  and 
consent  of  the  Senate  to  ratification,  the 
Protocol  to  the  Treaty  Between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  the  Limitation  of  Un- 
derground Nuclear  Weapon  Tests,  and  the 
Protocol  to  the  Treaty  Between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  Underground  Nuclear 
Explosions  for  Peaceful  Purposes  (the  Pro- 
tocols). The  Protocols  were  signed  at  Wash- 
ington on  June  1.  1990.  I  transmit  also,  for 
the  information  of  the  Senate,  the  Report 
of  the  Department  of  State  on  the  Proto- 
cols, including  section-by-section  analyses  of 
the  Protocols  and  letters  exchanged  by  the 
Heads  of  Delegation  to  the  Nuclear  Testing 
Talks,  which  will  implement  certain  aspects 
of  the  Protocol  to  the  Treaty  on  the  Limita- 
tion of  Underground  Nuclear  Weapon  Tests. 

The  Protocols  provide  for  effective  verifi- 
cation of  compliance  with  the  Treaty  on  the 
Limitation  of  Underground  Nuclear  Weapon 
Tests,  signed  on  July  3,  1974,  and  the  Treaty 
on  Underground  Nuclear  Explosions  for 
Peaceful  Purposes,  signed  on  May  28.  1976 
(the  Treaties).  These  Treaties,  which  limit 
the  yield  of  nuclear  weaixin  tests  and  indi- 
vidual nuclear  explosions  for  peaceful  pur- 
poses to  no  more  than  150  kilotons.  were 
transmitted  to  the  Senate  for  its  advice  and 
consent  to  ratification  on  July  29.  1976.  The 
Protocols  replace,  and  should  be  substituted 
for,  the  protocols  that  were  submitted  with 
the  Treaties  at  that  time.  In  addition,  the 
Administration  remains  committed  to  the 
nuclear  testing  treaty  safeguards  that  were 
submitted  to  the  Senate  in  1987.  which  are 
essential  to  the  national  security  and  to  the 
maintenance  of  a  credible  nuclear  deterrent. 

The  Protocols  represent  the  successful 
culmination  of  several  years  of  effort  to  pro- 
vide for  effective  verification  of  compliance 
with  the  Treaties.  Negotiations  to  develop 
new  Protocols  to  verify  compliance  with  the 
limits  established  by  the  Treaties  began  in 
November  1987  and  continued  until  May 
1990,  when  the  Protocols  were  completed. 
The  Protocols  provide  for  a  variety  of  activi- 
ties related  to  verification,  including  the  use 
of  the  hydrodynamic  yield  measurement 
method.  Operational  changes  in  the  U.S. 
nuclear  test  program,  including  changes  at 
the  Nevada  Test  Site,  which  implementa- 
tion of  the  verification  measures  will  entail 
were  considered  carefully  and  have  been 
judged  manageable  and  therefore  accepta- 
ble in  the  interest  of  effective  verification. 

I  believe  these  Treaties  are  in  the  national 
interest.  Therefore,  I  urge  the  Senate  to 
give  early  and  favorable  consideration  to 
the  Treaties  including  their  Protocols  and 
to  give  its  advice  and  consent  to  their  ratifi- 
cation. 

George  Bush. 

The  White  House,  June  28,  1990. 


EXECUTIVE  SESSION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 

Calendar  858,  John  K.  Lauber,  to  be 
a  member  of  the  National  Transporta- 
tion Safety  Board; 

Calendar  859,  Olin  L.  Greene,  Jr.,  to 
be  Administrator  of  the  U.S.  Fire  Ad- 
ministration; 


Calendar  860,  Ming  Hsu,  to  be  a  Fed- 
eral Maritime  Commissioner; 

Calendar  861,  Michael  L.  Williams, 
to  be  Assistant  Secretary  for  Civil 
Rights,  Department  of  Education; 

Calendar  862,  Richard  F.  Suhrhein- 
rich,  to  be  U.S.  circuit  judge; 

Calendar  863.  Karen  LeCraft  Hen- 
derson, to  be  U.S.  circuit  judge; 

Calendar  864,  David  C.  Norton,  to  be 
U.S.  district  judge; 

Calendar  866,  Lourdes  G.  Baird,  to 
be  U.S.  attorney; 

Calendar  867,  Julie  E.  Cames,  to  be 
a  member  of  the  U.S.  Sentencing  Com- 
mission; 

Calendar  868,  Michael  S.  Gelacak,  to 
be  a  member  of  the  U.S.  Sentencing 
Commission; 

Calendar  869,  A.  David  Mazzone,  to 
be  a  member  of  the  U.S.  Sentencing 
Commission;  and 

The  following  nominations  reported 
today  by  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry: 

James  R.  Moseley,  to  be  an  Assistant 
Secretary  of  Agriculture; 

Jo  Ann  Doke  Smith,  to  be  a  member 
of  the  Board  of  Directors  of  the  Com- 
modity Credit  Corporation; 

Bruce  L.  Gardner,  to  be  a  member  of 
the  Board  of  Directors  of  the  Com- 
modity Credit  Corporation;  and 

Catherine  A.  Bertini,  to  be  a  member 
of  the  Board  of  Directors  of  the  Com- 
modity Credit  Corporation. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed,  en 
bloc,  that  any  statements  appear  in 
the  Record  as  if  read,  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table,  en  bloc,  that  the  President  be 
immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

National  Transportation  Safety  Board 

John  K.  Lauber.  of  Maryland,  to  be  a 
member  of  the  National  Transportation 
Safety  Board  for  the  term  expiring  Decem- 
ber 31.  1994. 

Federal  Emergency  Management  Agency 
Olin  L.  Greene.  Jr..  of  Oregon,  to  be  Ad- 
ministrator of  the  U.S.  Fire  Administration. 

Federal  Maritime  Commission 
Ming  Hsu,  of  New  Jersey,  to  be  a  Federal 
Maritime  Commissioner  for  the  remainder 
of  the  term  expiring  June  30.  1991. 

Department  of  Education 

Michael  L.  Williams,  of  Texas,  to  be  As- 
sistant Secretary  for  Civil  Rights,  Depart- 
ment of  Education. 

The  Judiciary 

Richard  F.  Suhrheinrich,  of  Michigan,  to 
be  U.S.  circuit  judge  for  the  Sixth  Circuit. 

Karen  LeCraft  Henderson,  of  South  Caro- 
lina, to  be  U.S.  circuit  judge  for  the  District 
of  Columbia  Circuit. 

David  C.  Norton,  of  South  Carolina,  to  be 
U.S.  district  judge  for  the  District  of  South 
Carolina. 
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Department  of  Justice 
Lourdes  G.  Baird.  of  California,  to  be  U.S. 
attorney  for  the  Central  District  of  Califor- 
nia for  the  term  of  4  years. 

U.S.  Sentencing  Commission 

Julie  E.  Cames,  of  Georgia,  to  be  a 
member  of  the  U.S.  Sentencing  Commission 
for  a  term  expiring  October  31.  1995. 

Michael  S.  Gelacak.  of  Virginia,  to  be  a 
member  of  the  U.S.  Sentencing  Commission 
for  the  remainder  of  the  term  expiring  Oc- 
tober 31.  1991. 

A.  David  Mazzone.  of  Massachusetu.  to  be 
a  member  of  the  U.S.  Sentencing  Commis- 
sion for  a  term  expiring  October  31.  1995. 
Department  or  Agriculture 

James  R.  Moseley,  to  be  an  Assistant  Sec- 
retary of  Agriculture. 

Commodity  Credit  Corporation 

Jo  Ann  Doke  Smith,  to  t>e  a  memtjer  of 
the  Board  of  Directors  of  the  Commodity 
Credit  Corporation. 

Bruce  L.  Gardner,  to  be  a  member  of  the 
Board  of  Directors  of  the  Commodity  Credit 
Corporation. 

Catherine  A.  Bertini.  to  be  a  member  of 
the  Board  of  Directors  of  the  Commodity 
Credit  Corporation. 

STATEMENT  ON  THE  NOMINATION  OF  MICHAEL 
GELACAK 

Mr.  BIDEN.  Mr.  President,  I  rise  to 
express  my  support  for  the  nomina- 
tion of  Michael  Gelacak  to  be  a  Com- 
missioner on  the  U.S.  Sentencing  Com- 
mission. 

As  a  coauthor  of  the  act  that  created 
the  Sentencing  Commission.  I  have  a 
great  interest  in  seeing  that  its  man- 
date is  carried  out.  The  importance  of 
the  1984  crime  bill  cannot  be  overstat- 
ed: Among  other  things,  it  instituted 
truth  in  sentencing  by  abolishing 
parole:  and  it  ended  disparity  in  sen- 
tencing by  creating  the  Sentencing 
Commission,  which  has  established 
guidelines  to  ensure  that  similar 
crimes  receive  similar  punishment. 

In  short,  the  1984  crime  bill  over- 
hauled—and vastly  improved— the 
system  by  which  we  punish  Federal 
crimes. 

But  the  work  is  not  over.  The  Sen- 
tencing Commission  is  charged  with 
monitoring  the  application  of  the  sen- 
tencing guidelines  and  with  making 
appropriate  adjustments.  The  work 
toward  fair  and  firm  punishment  con- 
tinues. 

If  approved  by  the  Senate,  Michael 
Gelacak  will  bring  to  the  Commission 
a  strong  and  diverse  background  in 
criminal  sentencing  matters.  He  has 
seen  criminal  punishment  from  a  vari- 
ety of  perspectives.  He  has  been  in- 
volved in  litigation  as  well  as  legisla- 
tion; he  has  been  a  prosecutor  as  well 
as  a  defender:  and  he  has  worked  with 
businesses  as  well  as  individuals. 

Mike  began  his  legal  career  at  Syra- 
cuse University,  where  he  received  his 
law  degree  in  1968.  He  went  to  work 
for  a  Buffalo,  NY,  law  firm,  practicing 
corporate,  banking,  and  real  estate 
law,  and  in  1973,  he  became  the  assist- 
ant district  attorney  in  Buffalo. 

In  1977.  Mike  came  to  work  for  me 
on  the  Senate  Judiciary  Committee: 
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he  was  chief  counsel  of  the  Penitentia- 
ries Subcommittee  from  1977  to  1978; 
he  was  staff  director  of  the  Criminal 
Justice  Subcommittee  from  1979  to 
1981;  and  he  was  minority  staff  direc- 
tor from  1981  to  1982. 

Mike  then  worked  for  3  years  as  my 
legislative  director  before  returning  to 
private  law  practice.  He  is  now  with 
the  McNair  law  firm  here  in  Washing- 
ton, DC. 

Mike  Gelacak  knows  criminal  law. 
As  a  district  attorney,  he  prosecuted 
serious  felonies,  including  murder, 
manslaughter,  rape,  and  assault.  As  a 
private  litigator,  he  handled  compli- 
cated business  matters,  including 
mergers  and  antitrust  violations.  And 
as  my  legislative  aide,  he  was  a  valua- 
ble adviser  during  work  on  the  Com- 
prehensive Crime  Control  Act  of  1984. 
the  very  law  that  created  the  Sentenc- 
ing Commission. 

Mr.  President.  I  have  the  greatest 
confidence  in  Michael  Gelacak's  abili- 
ties to  perform  the  duties  of  Commis- 
sioner of  the  Sentencing  Commission. 
In  the  past,  he  has  been  of  invaluable 
assistance  to  me;  and  in  the  future.  I 
know  he  will  be  a  tremendous  asset  to 
the  U.S.  Sentencing  Commission. 

STATEMENT  ON  THE  NOMINATIONS  OF  A.  DAVID 
MAZZONE.  JULIE  E.  CARNES.  AND  MICHAEL  S. 
GELACAK 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  support  the  nominations  of 
three  distinguished  and  qualified  indi- 
viduals to  the  U.S.  Sentencing  Com- 
mission. 

Serving  as  a  member  of  the  Sentenc- 
ing Commission  calls  for  broad  knowl- 
edge and  experience  in  criminal  law 
and  punishment.  Accordingly,  these 
nominees  will  bring  to  their  positions 
extensive  experience  in  the  criminal 
justice  system.  Julie  E.  Cames  served 
as  a  law  clerk  to  a  Federal  circuit 
judge  and  is  a  career  Federal  prosecu- 
tor, with  a  brief  period  as  a  special 
counsel  to  the  Sentencing  Commis- 
sion. Michael  S.  Gelacak  has  worked 
in  private  practice  and  as  a  local  pros- 
ecutor, and  as  a  staff  member  here  in 
the  U.S.  Senate,  including  positions  as 
the  staff  director  of  the  Judiciary 
Committee  and  as  counsel  to  what  was 
once  the  Penitentiaries  Subcommittee. 

The  Conunission's  third  nominee, 
U.S.  District  Judge  A.  David  Mazzone. 
has  already  been  confirmed  by  the 
Senate  for  his  Federal  judgeship.  For 
that  reason  and  in  keeping  with  Judi- 
ciary Committee  practice  with  previ- 
ous Sentencing  Commission  nominees 
serving  in  posts  for  which  they  had  al- 
ready been  approved  by  the  commit- 
tee, no  hearing  was  necessary  for 
Judge  Mazzone's  Sentencing  Commis- 
sion nomination. 

Through  his  distinguished  career. 
Judge  Mazzone  has  been  involved  in 
an  extremely  wide  spectrum  of  legal 
issues  as  an  attorney  in  private  prac- 
tice, a  prosecutor  and  a  judge.  Since 
1963.  he  has  shared  that  wealth  of  ex- 
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perience  as  an  instructor  at  Boston 
University  and  Harvard  University 
Law  Schools.  Judge  Mazzone  has 
served  as  a  Federal  district  judge  since 
1978.  having  served  before  that  on  the 
Massachusetts  State  Superior  Court. 
Judge  Mazzone  played  a  powerful  role 
in  the  Massachusetts  judiciary,  presid- 
ing over  a  variety  of  matters,  including 
cases  involving  the  clean  up  of  Boston 
Harbor  and  the  reorganization  of  Con- 
tinental Investment  Corp. 

Many  of  my  colleagues,  particularly 
those  who  serve  on  the  Judiciary  Com- 
mittee, have  been  increasingly  con- 
cerned about  the  delay  in  filling  the 
three  vacancies  at  the  Sentencing 
Commission.  The  vacancies  have 
meant  that  any  one  of  the  current 
four  commissioners  holds  a  potential 
veto  over  Commission  action.  With  the 
confirmation  of  these  nominees,  we 
will  once  again  have  a  full  complement 
of  Commissioners  and,  with  this  tal- 
ented group,  the  Commission  will  be 
better  able  to  confront  a  host  of  chal- 
lenging issues,  including  the  develop- 
ment of  sentencing  guidelines  for  cor- 
porate crime  and  myriad  problems  as- 
sociated with  mandatory  minimum 
sentencing. 

Mr.  President,  6  years  ago,  one  of 
the  most  important  and  needed  crimi- 
nal justice  reforms  in  modem  Ameri- 
can history  became  law.  With  it  came 
an  end  to  a  sentencing  system  that  has 
long  been  a  national  disgrace.  The 
purpose  of  the  Sentencing  Reform  Act 
of  1984  was  straightforward:  To  reduce 
the  unjustified  disparity  in  sentences 
that  had  long  plagued  our  Federal 
criminal  justice  system.  The  landmark 
changes  brought  about  the  Sentencing 
Reform  Act  were  the  result  of  a  com- 
prehensive bipartisan  effort,  including 
extensive  hearings  and  debate  span- 
ning 14  years. 

Throughout  this  lengthy  period  of 
congressional  review,  scores  of  wit- 
nesses with  widely  differing  philoso- 
phies and  expertise  presented  a  trou- 
bling analysis  of  sentencing  under 
what  was  then  the  law.  They  showed 
that  the  old  system  was  irrational,  un- 
predictable, and  unfair.  To  cite  just 
one  example,  judges  from  one  Federal 
judicial  circuit  were  asked  to  deter- 
mine sentences  based  on  identical  pre- 
sentence reports  involving  the  same 
actual  case.  Yet,  the  sentences  they 
recommended  in  one  extortion  case 
ranged  from  3  years  and  no  fine  to  20 
years  and  a  $65,000  fine. 

Combined  with  the  people  system, 
the  old  sentencing  regime  amounted 
to  a  chaotic  system  that  was  not  fair 
to  victims,  not  fair  to  offenders  and 
bred  disrespect  for  the  law. 

The  Sentencing  Reform  Act  provid- 
ed a  comprehensive  solution  to  this 
problem.  The  comerstone  of  the  act 
was  the  creation  of  a  Sentencing  Com- 
mission, whose  first  members  were  ap- 
pointed by  President  Reagan  in  1985. 
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The  Commission's  mandate  is  to  devel- 
op guidelines  that  channel  the  previ- 
ously unfettered  sentencing  discretion 
of  judges  into  a  system  of  sentencing 
that  is  coherent  and  fair.  The  act 
furthered  this  "truth-in-sentencing" 
approach  by  abolishing  parole,  so  that 
the  sentence  given  is  the  sentence 
served.  Judges  need  not  follow  the 
Commission's  guidelines  if  there  are 
sound  reasons  for  departure,  but  if 
they  do  not  follow  the  guidelines, 
their  reasons  must  be  stated  on  the 
record.  For  the  first  time  under  Feder- 
al law,  sentences  are  subject  to  appeal. 
A  number  of  States  are  adopting  sen- 
tencing guideline  systems  modeled  on 
our  Federal  system. 

Congress  understood  that  a  compre- 
hensive system  of  guidelines  would  in- 
evitably require  refinement  as  time 
goes  on.  The  Commission  is  a  perma- 
nent body  and  will  continue  to  moni- 
tor the  guidelines  to  see  where  adjust- 
ments may  be  needed. 

Mr.  President,  in  closing,  I  quote  the 
committee  report  that  accompanied 
the  1984  act: 

The  extraordinary  powers  and  responsibil- 
ities vested  in  the  Commission,  as  well  as 
the  enormous  potential  for  unparalleled  im- 
provement in  the  fairness  and  effectiveness 
of  Federal  criminal  justice  as  a  whole,  de- 
manded the  highest  quality  of  membership. 
For  such  a  critical  position.  Presidential  ap- 
pointments based  on  politics  rather  than 
merit  would,  and  should,  be  an  embarass- 
ment  to  the  appointing  authority  *  •  •  with- 
out superior  and  professional  members  the 
Commission,  and  indeed  sentencing  reform, 
can  never  achieve  the  progress  so  sorely 
needed. 

STATEMENT  ON  THE  NOMINATION  OF  MR.  DAVID 
C.  NORTON 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  voice  my  strong  support 
for  the  nomination  of  Mr.  David  C. 
Norton,  of  Charleston,  SC,  who  was 
nominated  by  President  Bush  on  April 
18,  1990,  to  be  a  U.S.  district  judge  for 
South  Carolina.  Mr.  Norton's  confir- 
mation hearing  was  held  on  June  11, 
1990,  and  the  Judiciary  Committee  fa- 
vorably reported  his  nomination  on 
June  27,  1990. 

Mr.  Norton's  background  has  pre- 
pared him  well  for  this  position.  He 
was  born  in  Washington,  DC.  He  at- 
tended the  University  of  the  South  in 
Sewanee,  TN  where  he  obtained  his 
bachelor  of  arts  degree  in  1968.  Fol- 
lowing his  undergraduate  studies,  he 
served  in  the  U.S.  Navy  for  3  years. 
Mr.  Norton  then  attended  the  Univer- 
sity of  South  Carolina  Law  School 
where  he  received  his  juris  doctorate 
in  1975.  During  law  school,  he  was  a 
member  of  the  law  review  and  was 
elected  to  the  Order  of  the  Wig  and 
Robe. 

Following  law  school,  he  became  an 
associate  in  the  law  firm  of  Holmes  & 
Thomson.  In  1977,  Mr.  Norton  was  ap- 
pointed to  South  Carolina's  Solicitor's 
Office  for  the  Ninth  Judicial  Circuit 
where  he  served  as  assistant  solicitor 


and  then  as  deputy  solicitor.  In  1980, 
he  reentered  private  practice  with  the 
fine  law  firm  of  Holmes  &,  Thomson 
and  is  currently  a  partner  with  that 
firm.  Mr.  Norton  has  been  actively  in- 
volved in  his  local  bar  association.  In 
1982,  he  was  elected  secretary /treasur- 
er of  the  Charleston  County  Bar  and 
has  been  reelected  each  year  since 
that  time.  In  1988,  he  was  elected  to 
serve  a  3-year  term  as  a  member  of  the 
executive  committee  of  the  South 
Carolina  Defense  Trial  Attorney's  As- 
sociation. Mr.  Norton  has  also  served 
as  chairman  of  the  board  of  directors 
of  the  Charleston  County  Public  De- 
fenders' Corp. 

Additionally,  Mr.  Norton  has  served 
his  community  in  many  ways.  He 
serves  on  the  University  of  South 
Carolina  Law  School  board  of  advisors, 
and  he  has  served  as  a  member  of  the 
board  of  directors  of  the  Florence 
Crittenton  Society  and  the  American 
Cancer  Society.  Also,  he  was  the  first 
chairman  of  Comprehensive  Emergen- 
cy Services,  a  child  abuse  advocacy  or- 
ganization. 

Mr.  Norton  has  an  excellent  record 
which  demonstrates  he  possess  the 
necessary  ability,  integrity,  and  judi- 
cial temperament  for  the  position  to 
which  he  has  been  nominated.  These 
characteristics,  in  combination  with 
his  experience  in  both  State  and  Fed- 
eral courts,  handling  both  civil  and 
criminal  matters,  should  insure  that 
he  will  serve  in  an  exemplary  manner 
as  a  Federal  district  judge.  Mr.  Presi- 
dent, it  is  with  great  pleasure  that  I 
recommend  Mr.  Norton  to  the  Senate 
and  urge  that  my  colleagues  vote  in 
favor  of  his  confirmation. 

STATEMENT  ON  THE  NOMINATION  OF  JUDGE 
KAREN  LECRAFT  HENDERSON 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  voice  my  strong  support 
for  Judge  Karen  LeCraft  Henderson, 
President  Bush's  nominee  to  be  a 
judge  on  the  U.S.  Circuit  Court  for  the 
District  of  Columbia.  Judge  Hender- 
son was  nominated  for  this  position  on 
May  8,  1990.  Her  confirmation  hearing 
was  conducted  on  June  11,  1990,  and 
the  Judiciary  Committee  favorably  re- 
ported her  nomination  on  June  27, 
1990.  Judge  Henderson  currently 
serves  as  a  U.S.  district  judge  for 
South  Carolina  and  is  well  qualified 
for  the  position  to  which  she  has  been 
nominated. 

Judge  Henderson  was  bom  in  Ober- 
lin,  OH.  She  graduated  in  1966  from 
Duke  University  where  she  received 
her  bachelor  of  arts  degree.  She  then 
attended  the  University  of  North 
Carolina  School  of  Law  and  received 
her  juris  doctorate  degree  in  1969. 
From  1969  until  1971,  she  was  a  prac- 
ticing attorney  in  North  Carolina,  and 
in  1973  she  was  admitted  to  the  South 
Carolina  Bar. 

From  1973  until  1982.  Judge  Hender- 
son served  with  distinction  with  the 
Office  of  the  Attorney  General  for  the 


State  of  South  Carolina.  She  served  in 
several  capacities,  assistant  attorney 
general,  senior  assistant  attorney  gen- 
eral, director  of  special  litigation,  and 
director  of  the  criminal  division.  Mr. 
President,  it  should  be  noted  that 
Judge  Henderson  served  as  the  first 
woman  deputy  attorney  general  for 
the  State  of  South  Carolina.  In  1983. 
Judge  Henderson  joined  the  law  firm 
of  Sinkler.  Gibbs  it  Simons. 

Judge  Henderson  was  nominated  by 
President  Reagan  in  1986  to  be  the 
first  woman  appointed  to  the  Federal 
court  in  South  Carolina.  She  has 
served  with  great  distinction  on  the 
district  court.  Mr.  President,  it  is  with 
great  pride  that  I  urge  my  colleagues 
in  the  Senate  to  vote  favorably  to  con- 
firm this  fine  nominee  for  elevation  to 
the  appellate  court.  I  am  confident 
that  she  will  be  an  outstanding  addi- 
tion to  the  U.S.  Circuit  Court  for  the 
District  of  Columbia. 


JOINT  REFERRAL  OF  DEPART- 
MENT OF  ENERGY  NOMINA- 
TION 

Mr.  MITCHELL.  As  if  in  executive 
session,  I  ask  unanimous  consent  that 
the  Senate  enter  into  the  following 
standing  order. 

All  nominations  received  by  the 
Senate  for  the  position  of  Assistant 
Secretary  of  Energy  for  Environmen- 
tal Restoration  and  Nuclear  Waste 
Management,  or  any  successor  titles  to 
that  position  having  responsibility  for 
environmental  restoration  and  waste 
management,  be  jointly  referred  to 
the  Committees  on  Armed  Services 
and  Energy  and  Natural  Resources 
and  that  the  referral  be  subject  to  the 
following  conditions: 

First,  that  if  one  committee  reports 
the  nomination  to  the  Senate,  the 
other  committee  shall  have  30  days- 
following  the  date  on  which  the  nomi- 
nation is  reported— within  which  to 
report  the  nomination. 

Second,  that  if  the  other  committee 
fails  to  report  on  the  nomination 
within  the  30-day  period,  it  shall  be 
automatically  discharged  from  further 
consideration  of  the  nomination. 

Third,  that  in  computing  the  30-day 
period,  days  on  which  the  Senate  is 
not  in  session  because  of  an  adjourn- 
ment or  recess  of  more  than  3  days  to 
a  day  certain  shall  be  excluded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  the 
Secretary  of  Energy  is  planning  to  use 
existing  authority  to  create  an  Assist- 
ant Secretary's  position  for  Environ- 
mental Restoration  and  Nuclear 
Waste  Management. 

The  role  of  this  Assistant  Secretary 
would  be  to  implement  the  environ- 
mental cleanup  of  the  Department  of 
Energy's  nuclear  defense  facilities,  to 
coordinate  and  oversee  both  civilian 
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and   defense   nuclear   waste    manage-  Second,  as  chairman  of  the  Appro-  help  those  states  which  are  dealing  with 

ment  technology,  and  to  undertake  an  priations    Subcommittee    on    Agricul-  particularly  tight  budgets  keep  up  services 

aggressive  research  and  development  ture.  Rural  Development,  and  Related  •^°  *^  many  of  their  clients  as  possible." 

program  for  cleanup  technology.  Pro-  Agencies,  I  want  to  make  it  clear  to  all       Nationally,    the   reallocated   money   will 

grams  that  would  be  included  in  this  of  the  States  that  there  is  no  implica-  f"°*  ^^*'^^  ^°  provide  an  additional  300.000 

new  office  would  be  transferred  from  tion    from    this    legislation    that    the  SontrS  wiSli^'aTyea'r  "9^ '^^^ 

the  existing  Offices  of  Defense  Pro-  fiscal  year  1991  appropriation  for  WIC       The  'rcL  wTll  ^  avL^able  to  sutes  on 

grams.    Nuclear    Energy.    Energy    Re-  will  be  increased  to  cover  any  amount  July  1  and  will  supplement  the  more  than 

search,  and  Environmental  Safety  and  a  State  may  choose  to  spend  over  and  $2  billion  allocated  for  WIC  this  fiscal  year. 

Health.  above  its  fiscal  year  1990  allocation.  Over  4.5  million  women,  infants  and  chil- 

The  Committee  on  Armed  Services  This   subcommittee   has   been   very  ^^^en  participate  in  the  WIC  program. 

and   the   Committee   on   Energy   and  generous  to  the  WIC  Program  by  pro-       "^"^^  following  is  a  list  of  states,  including 

Natural  Resources  share  jurisdiction  viding  significant   increases  over  the  *^"f;'"  *"^  f^^I^°  ^'^°'  *^'*''^  *'"  """^^'^^ 

over  these  programs.  Both  committees  last  10  years,  and  I  hope  to  be  able  to  ^^*'"^*^«'''  '""<!«. 

agree  that  the  Senate  should  enter  a  continue  that  trend.  But  there  is  no        »}^^L                               Reallocated  amount 

standing  order  providing  for  joint  re-  guarantee  that  the  trend  can  continue       Ar^ona 268  soi 

ferral  of  nominations  for  this  position,  given    the    budgetary    constraints    we       Arkansas 370  537 

This  arrangement  will  reflect  the  ju-  face.                                                                   California"!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!    1 422  431 

risdiction   interests   of   both   commit-  I   want  to  make  It  clear  that  the       Colorado..!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!        9L733 

tees.  problems  certain  States  are  experienc-       Connecticut 44!279 

^__^__^__  ing  this  year  are  not  due  to  a  lack  of       District  of  Columbia 12!881 

^~~^"~^~~  money,  because  for  1990,  we  provided       Florida 693.139 

LEGISLATIVE  SESSION  an  increase  of  $197  million  over  the       Georgia 297.474 

The  PRESIDING  OFFICER.  Under  ^^^^  level-an  increase  of  more  than       ^^^ 8,867 

the   previous   order,   the   Senate   will  1°  Percent.  Rather,  the  problems  are       niinois 517904 

return  to  legislative  session.  °"^  ^°  unexpectedly  high  food  costs.       Indiana 358805 

And.  not  all  States  are  having  prob-       lowa 150,472 

^^^^"^^  lems;    some    have    implemented    food       Kansas ll8!o26 

WIC  FUNDING  AUTHORIZATION  ''^em  substitutions  and  adopted  other        Kentucky 158!623 

Mr    MTTr-wiTTT     lUTr    D^oei^^^f     T  management  practices  to  avoid  case-       Maine 57.549 

Mr.    MITCHELL.    Mr.    President.    I  load  reductions                                                   Maryland 167.096 

S-^t^r^^^Tt     '^°'^«"^that     the  Mr.  President,  with  these  cautions,  I       M^achusetts 169.027 

Senate  proceed  to  the  consideration  of  ^^  »,r.t  />r^r^^e<>  ^ooc„„«  ^t  ♦v.;..  1.,      1           Michigan 215.490 

H.R.  5149.  a  WIC  funding  authoriza-  ^°  "°^  °PP°^^  ^^^^^  °^  '^'^  ^^^'^l*"        Minnesota 129!346 

tion  bill,  just  received  from  the  House.  pKna„„   x  acv  „r,ar,i»,«„c  ««„oo„»  *^       Missouri 283.778 

ThP    PT?TrQTr»iMr;    rwrcrinvo     tho  Finally.  I  ask  unanimous  consent  to       Montana 41  174 

binwUlb^StS^?tit?e  P""'    '"    '^^    ^=^0«°    *   "«*S    "-^l^^^e        Nebraska 6l!o30 

T)^  «.«i«tnnt  i^^iciaHvo  ni^rt  rooH  ^^°^  ^^^  Department  of  Agriculture       Nevada 26.719 

«^«ii«^             legislative  clerk  read  ^^ich  indicates  that  46  States  are  re-       New  Hampshire 16.223 

.°"°„„  ,,,„  ceiving  an  additional  $11  million  for       New  Jersey 294.132 

A  bUl  (H.R.  5149)  to  amend  the  Child  Nu-  fv,-  WIC  Proeram    This  monpv  romps        '**'*  Mexico 68.983 

trition  Act  of  1966  to  provide  that  the  Secre-  J"  „    ^^    anm^a^  rpaYi^^t?^.!    ofTf        ^ew  York 1.033.1 17 

tary  of  Agriculture  may  not  consider,  in  al-  ^'^°'"    *"    *"""*'    "^^^11?^^''°"    °^    ""'        North  Carolina 323.085 

locating  amounts  to  a  State  agency  under  spent  and  carryover  WIC  funds.                      North  Dakota 25.145 

the  special  supplemental  food  program  for  There  being  no  objection,  the  mate-        Ohio 286.840 

women,  infants,  and  children  for  the  fiscal  rial  was  ordered  to  be  printed  in  the        Oklahoma 195.547 

year  1991.  any  amounts  returned  by  such  Record,  as  follows:                                            Oregon 219,926 

agency    for   reallocation   during    the   fiscal  States  To  Receive  More  Money  for  WIC           Pennsylvania 554,853 

year  1990  and  to  allow  amounts  allocated  to  Program                                        Puerto  Rico 551,264 

a  SUte  for  such  program  for  the  fiscal  year  washinctov    innp  96     xh^  it  «!    rtor,<.r.          Rhode  Island 13.195 

1991  to  be  expended  for  expenses  incurred  „}lf ",  ^  ™.  ■,,    "^,^5  ~^^^  ^ ^-  ^J'"^'        South  Dakota 58.121 

in  the  fiscal  year  1990.  ™^"^,5  Agr  culture  today  announced    orty-        ^exas 1.160  818 

_          _                               SIX  states  will  receive  an  additional  $11  mil-        ,,,„k                                                    ,„V  oio 

The     PRESIDING     OFFICER.      Is  lion  through  USDAs  annual  reallocation  of        vprmnnV ?i"9$? 

there  objection  to  the  consideration  of  funds  for  the  Special  Supplemental  Pood        virJinia  onrolc 

the  biU?  Program  for  Women.  Infants  and  Children.        washinet'o'n TRPOQfi 

There  being  no  objection,  the  Senate  commonly  known  as  the  WIC  Program.               ^^^j  Virginia 101  O88 

proceeded  to  consider  the  bill.  ^^?^'^^^    *"?^  ^"'"''"r    Service.       Wisconsin 154'914 

Mr.  BURDICK.  Mr.  President,  this  which  admmisters  WIC  nationally,  regular-        Wyoming                                    !          IM  9 

ioo^i.,io*i.x»  „,iii  „ii c!t    "^'""  "'"'^  ly  reallocates  unspent  and  carry-over  pro-                                                                      ii.ti^ 

legislation  will  allow  any  State  to  over-  gram  funds.  This  year  PNS  has  made  avail-  Mr.  DOLE.  Mr.  President,  I  am 
spend  Its  allocation  for  the  WIC  Pro-  able  almost  $9  million  to  help  state  pro-  pleased  to  join  in  support  of  this  im- 
gram  with  the  expectation  that  it  will  grams  continue  serving  as  many  clients  as  portant  bill,  which  will  help  alleviate 
be  reimbursed  next  year  for  this  possible,  plus  about  $2  million  to  assist  the  crisis  facing  many  State  WIC  pro- 
amount-up  to  3  percent  of  this  years  states  in  administrative  funding.  grams.  We  have  all  read  the  distress- 

maintaining  their  caseloads  under  the  states,  changes  have  been  made  in  the  pro-  WIC     budgets-reducing     WIC     food 

WIC  Program,   I  do   have  some  con-  gram  to  save  costs  by  adjusting  food  pack-  packages,  letting  vacated  slots  go  un- 

cerns  about  it  that  I  want  to  express,  ages  or  reducing  services  to  some  lower-pri-  filled,  even  dropping  participants  from 

First  of  all,  there  is  no  guarantee  ority  clients.  the  rolls.  Those  affected  are  some  of 

that  there  will  be  an  appropriation  for  "Many  states  have  managed  their  WIC  the  most  vulnerable  members  of  our 

WIC   next   year-although   the   likeli-  caseloads  carefully  enough  that  they  arent  society    Low-income    women     infants 

hood    is    that    money    will    be    appor-  having  any  budgetary  problems."  said  PNS  S  children  a?  nuTritionSr^k 

tioned    for   the   nrneram     Hou/pvp^     if  Administrator    Betty    Jo    Nelsen.      Others  *'»"  "«"aren  ai  nuiriuonai  riSK 

r.««rLirI  or?i!r«„,S!r^c»  »              li  ^avc  had  to  economizc  in  the  face  of  in-        States  find  themselves  m  this  situa- 

none  were  appropriated.  States  would  creased  costs,  just  as  a  family  does,  by  t»on  primarily  because  of  higher-than- 

not    be    reimbursed    for   the    amount  choosing  less  expensive  but  nutritious  foods,  expected  price  increases  for  some  of 

overspent.  This  extra  money  from  the  reallocation  will  the  main  components  of  the  WIC  food 
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package.  As  the  distinguished  Senator 
from  Vermont  has  described,  the 
measure  we  are  introducing  today  will 
help  address  the  problem  by  allowing 
States  to  use  up  to  5  percent  of  their 
fiscal  year  1991  WIC  supplemental 
food  allocation  in  the  present  fiscal 
year,  instead  of  the  maximum  of  1  per- 
cent allowed  under  current  law.  I  want 
to  emphasize  that  this  is  a  one-time 
administrative  fix,  and  for  it  to  work. 
States  will  have  to  pay  especially  close 
attention  to  the  management  of  their 
WIC  caseloads  in  the  coming  fiscal 
year. 

Mr.  President,  enactment  of  this  bill 
will  have  an  immediate  impact  on  the 
nutritional  well-being  of  many  thou- 
sands of  our  Nation's  neediest  women, 
infants,  and  children.  It  deserves  our 
colleagues'  support  and  speedy  consid- 
eration. 

Mr.  LUGAR.  Mr.  President,  the  Sup- 
plemental Food  Program  for  Women, 
Infants,  and  Children  is  facing  a 
unique  funding  problem  this  year. 
Earlier  today,  the  House  passed  this 
bill  in  an  attempt  to  lessen  the  effects 
of  this  unique  problem. 

Current  law  allows  States  to  borrow, 
in  effect,  1  percent  of  the  following 
year's  appropriation  in  the  current 
year.  This  bill  would  allow,  on  a  one- 
time basis.  States  to  spend  up  to  3  per- 
cent of  the  fiscal  year  1991  appropria- 
tion for  supplemental  foods  in  fiscal 
year  1990,  and  receive  a  later  reim- 
bursement. 

The  bill  further  requires  that  the 
additional  money  be  used  for  food,  not 
administration.  It  requires  that  States 
which  intend  to  use  this  authority 
submit  a  plan  to  the  Secretary  show- 
ing how  the  caseload  will  be  managed. 
The  Secretary  is  required  to  give  these 
plans  expedited  review.  A  further  limi- 
tation is  that  States  may  not  increase 
their  caseload  level  above  the  highest 
monthly  level  achieved  to  date  in 
fiscal  year  1990. 

This  bill  is  intended  to  help  alleviate 
the  current  problem  in  fiscal  year  1990 
by  giving  States  the  opportunity  to 
take  a  longer  view  in  managing  their 
caseloads.  It  is  not  meant  as  a  prece- 
dent for  the  future  for  WIC  or  any 
other  program. 

Mr.  President,  I  would  like  to  inquire 
of  my  friend,  the  distinguished  chair- 
man of  the  Agriculture  Committee,  if 
he  agrees  with  my  asessment  of  the 
unique  nature  of  this  situation  and  its 
lack  of  precedential  value. 

Mr.  LEAHY.  I  would  respond  to  my 
friend  from  Indiana  that  I  agree  that 
this  bill  should  not  be  viewed  as  a 
precedent.  We  are  responding  to  a 
unique  combination  of  circumstances 
this  year.  That  is  why  we  have  specifi- 
cally limited  this  change  to  this  year 
only. 

Mr.  LUGAR.  I  thank  my  friend. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment. 


If  there  be  no  amendment  to  be  of- 
fered, the  question  is  on  the  third 
reading  and  passage  of  the  bill. 

The  bill  (H.R.  5149)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  agreed  to. 

Mr.  BOSCHWITZ.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  1991  MOUNT  RUSHMORE 
COMMEMORATIVE  COIN  ACT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Bank- 
ing Committee  be  discharged  from  fur- 
ther consideration  of  H.R.  1028,  1991 
Mount  Rushmore  Commemorative 
Coin  Act,  and  that  the  Senate  proceed 
to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1028)  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ration of  the  Golden  Anniversary  of  the 
Mount  Rushmore  National  Memorial. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Maine? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
bill. 

Mr.  PRESSLER.  Mr.  President,  this 
is  a  historic  day  in  the  life  of  one  of 
our  Nation's  most  cherished  monu- 
ments. Mount  Rushmore.  As  the 
Senate  prepares  to  give  its  final  ap- 
proval to  the  1991  Mount  Rushmore 
Commemorative  Coin  Act,  I  would  like 
to  thank  my  colleagues  for  helping  to 
recognize  the  importance  of  the 
Shrine  of  Democracy  located  in  west- 
ern South  Dakota. 

I've  been  working  with  the  Mount 
Rushmore  Memorial  Society,  the  non- 
profit organization  associated  with 
Mount  Rushmore,  for  many  years  on  a 
a  number  of  projects  in  order  to  pre- 
pare for  Mount  Rushmore's  golden  an- 
niversary in  1991.  The  highest  priority 
project  was  the  development  of  a  com- 
memorative coin  in  honor  of  the  up- 
coming event. 

This  bill  has  an  extensive  legislative 
history.  The  proceeds  from  the  sale  of 
Mount  Rushmore  commemorative 
coins  will  help  make  much-needed  im- 
provements at  the  memorial.  Nearly 
$20  million  will  be  generated  for  use  at 
the  memorial.  An  equal  amount  will 
go  to  reduce  the  Federal  deficit.  I  first 
introduced  the  Mount  Rushmore  coin 
bill  on  May  24,  1988.  I  reintroduced 
the  coin  bill  on  January  25,  1989,  and 
used  my  new  position  on  the  Senate 
Banking  Committee  to  move  the  legis- 
lation ahead.  I  sent  a  copy  of  my  bill 
to  my  distinguished  House  colleague 
and  invited  him  to  introduce  it  in  that 


Chamber.  He  graciously  complied.  The 
Senate  bill,  S.  148.  passed  the  Senate 
on  November  3.  1989. 

That  legislation  was  passed  by  the 
House  6  months  later  as  H.R.  1028. 
The  House  made  slight  modifications 
in  the  wording  to  appear  on  the  coins. 
I  appreciate  the  assistance  of  our 
House  colleagues  in  moving  our  Moimt 
Rushmore  coin  bill.  I  note  with  some 
humor  that  my  legislation  came  back 
as  a  House  bill.  In  the  interest  of  get- 
ting it  to  the  President's  desk  as  quick- 
ly as  possible,  I  will  forgo  the  advice  of 
a  colleague  and  not  send  this  back 
with  its  original  number. 

Mr.  President,  working  on  this  bill 
has  been  a  highlight  of  my  experience 
in  the  Senate.  I  appreciate  the  oppor- 
tunity to  develop  legislation  that  not 
only  directly  helps  my  home  State  but 
also  benefits  the  entire  Nation.  This 
bill  does  exactly  that.  As  author  of  the 
1991  Mount  Rushmore  commemora- 
tive coin  bill,  I  am  honored  to  recom- 
mend its  final  passage  by  Congress. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment. 

If  there  be  no  amendment  to  be  of- 
fered, the  question  is  on  the  third 
reading  and  passage  of  the  bill. 

The  bill  (H.R.  1028)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BOSCHWITZ.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration, en  bloc,  of  Calendar  Nos. 
573,  575,  and  608;  that  the  one  com- 
mittee amendment  be  agreed  to;  that 
the  resolutions,  as  amended,  be  passed; 
that  the  amendment  to  the  preambles, 
where  appropriate,  be  agreed  to;  that 
the  preambles,  as  amended,  where 
amended,  be  agreed  to;  that  the  title 
amendment,  where  appropriate,  be 
agreed  to;  and  that  the  motion  to  re- 
consider the  passage  of  these  resolu- 
tions be  laid  upon  the  table. 

Mr.  President,  I  further  ask  unani- 
mous consent  that  any  statements  re- 
lating to  these  Calendar  items  appear 
at  the  appropriate  place  in  the 
Record,  and  that  the  consideration  of 
these  items  appear  individually  in  the 
Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PREVENTING  THE  SPREAD  OF 
NUCLEAR  WEAPONS 

The  concurrent  resolution  (S.  Con. 
Res.  137)  to  express  the  sense  of  Con- 
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gress  that  the  1990  Nuclear  Non-Pro- 
liferation  Treaty  [NPTl  Review  Con- 
ference should  reaffirm  the  support  of 
the  parties  for  the  objectives  of  the 
NPT,  in  particular  preventing  the 
spread  of  nuclear  weapons  to  addition- 
al countries,  was  considered  and 
agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  and  the 
preamble,  are  as  follows: 

S.  Con.  Res.  137 

Whereas  the  Treaty  on  the  Non-Prolifera- 
tion  of  Nuclear  Weapons,  done  at  Washing- 
ton, London,  and  Moscow  on  July  1.  1968. 
and  which  entered  into  force  on  March  5. 
1970,  is  the  principal  legally  binding,  inter- 
national instrument  to  prevent  the  spread 
of  nuclear  weapons  to  additional  countries: 

Whereas  the  NPT.  with  140  parties,  is  the 
most  widely  adhered  to  and  successful  mul- 
tilateral arms  control  treaty  in  history  and 
is  central  to  international  security  and  sta- 
bUity: 

Whereas  the  NPT  has  also  facilitated 
international  cooperation  in  the  develop- 
ment of  peaceful  uses  of  nuclear  energy 
under  international  safeguards  of  the  Inter- 
national Atomic  Energy  Agency; 

Whereas  since  its  negotiation  the  NPT 
has  been  strongly  supported  by  every 
United  States  administration  and  is  consid- 
ered essential  to  United  States  foreign  and 
national  security  policy: 

Whereas  at  the  1985  NPT  Review  Confer- 
ence the  parties  to  the  NPT  expressed  their 
conviction  that  universal  adherence  to  the 
NPT  is  the  l)est  way  to  strengthen  the  bar- 
riers against  the  proliferation  of  nuclear 
weapons  to  additional  states  and  urged  all 
States  not  party  to  the  Treaty  to  accede  to 
it; 

Whereas  during  the  past  five  years  the 
United  States  and  the  U.S.S.R.  have  been 
involved  in  a  wide  variety  of  negotiations  on 
arms  control  and  disarmament  matters  and 
successfully  concluded  the  Intermediate  Nu- 
clear Forces  Treaty,  and  that  this  period 
has  witnessed  more  progress  in  arms  control 
than  any  other  period  in  history; 

Whereas  in  a  world  undergoing  significant 
political  and  security  changes  and  in  view  of 
the  continuing  threat  that  proliferation  of 
nuclear  weapons  would  pose,  the  NPT  con- 
tinues to  \x  highly  relevant  and  important; 

Whereas  the  fourth  five-year  conference 
to  review  the  implementation  of  the  NPT 
will  be  held  in  Geneva.  Switzerland,  from 
August  20-September  14.  1990: 

Whereas  25  years  after  the  entry  into 
force  of  the  NPT.  a  conference  shall  be  con- 
vened to  decide  whether  the  Treaty  shall 
continue  in  force  indefinitely,  or  shall  be  ex- 
tended for  an  additional  fixed  period  or  pe- 
riods: 

Be  it  resolved  that  it  is  the  sense  of  the 
Senate  Ithe  Hoxtse  of  Representatives  con- 
curring J  That— 

1.  The  NPT  continues  to  be  of  great  bene- 
fit to  the  United  States  and  the  internation- 
al community  since  it  remains  essential  to 
preventing  the  spread  of  nuclear  weapons 
and  to  preserving  international  peace  and 
security;  and. 

2.  All  States  which  have  not  yet  adhered 
to  the  NPT  should  do  so  promptly,  a  step 
which  would  significantly  strengthen  the 
international  non-proliferation  regime;  and 

3.  The  parties  to  the  NPT  are  encouraged 
to  undertake  a  fair  and  balanced  review  of 
the  NPT  at  the  upcoming  fourth  NPT 
Review  Conference,  recognizing  the  signifi- 


cant efforts  that  have  been  made  to  imple- 
ment its  provisions. 


RELEASE  OP  PRISON  RECORDS 
OP  RAOUL  WALLENBERG  AND 
ACCOUNTABIUTY  FOR  HIS 
WHEREABOUTS 

The  Senate  proceeded  to  consider 
the  concurrent  resolution  (S.  Con. 
Res.  60)  expressing  the  sense  of  the 
United  States  Senate  that  the  Soviet 
Union  should  release  the  prison 
records  of  Raoul  Wallenberg  and  ac- 
count for  his  whereabouts,  which  had 
been  reported  from  the  Committee  on 
Poreign  Relations  with  an  amend- 
ment. 

The  reported  amendment  was 
agreed  to. 

The  concurrent  resolution,  as 
amended  was  agreed  to. 

The  reported  amendment  to  the  pre- 
amble was  agreed  to. 

The  preamble,  as  amended,  was 
agreed  to. 

The  concurrent  resolution,  as 
amended,  and  the  preamble,  as  amend- 
ed, are  as  follows: 

S.  Con.  Res.  60 

Whereas  Raoul  Wallenberg,  a  Swedish  cit- 
izen and  diplomat,  was  responsible  for 
saving  thousands  of  innocent  people  from 
being  killed  by  the  Nazis  during  World  War 
II: 

Whereas  at  the  request  of  the  United 
States  war  Refugee  Board  and  the  World 
Jewish  Congress.  Raoul  Wallenberg  went  to 
Budapest  in  1944  to  organize  rescue  oper- 
ations and  save  Hungarian  Jews  from  being 
massacred  in  Nazi  death  camps: 

Whereas  Raoul  Wallenberg  used  "protec- 
tive passports"  passes  to  save  Hungarian 
Jews  targeted  for  extermination  in  death 
camps  in  Eastern  Europe  from  being  execut- 
ed: 

Whereas  Raoul  Wallenberg  courageously 
issued  Swedish  passports  to  more  than 
15,000  Jews  and  indirectly  helped  approxi- 
mately one  hundred  thousand  Hungarian 
Jews  to  escape  Nazi  plans  for  their  extermi- 
nation: 

Whereas  on  January  17.  1945.  Raoul  Wal- 
lenberg was  escorted  by  two  Soviets  to  the 
Russian  front,  ostensibly  to  discuss  arrange- 
ments for  emergency  supplies  to  be  sent  to 
the  Jewish  ghettos  in  Hungary,  where  he 
was  taken  into  protective  custody; 

Whereas  Raoul  Wallenberg  was  arrested 
on  charges  of  spying  and  taken  by  Soviet 
troops  to  the  Lubianka  prison  in  Moscow 
and  held  here: 

Whereas  Raoul  Wallenberg  was  taken  into 
Soviet  "protective  custody"  in  volation  of 
international  standards  of  diplomatic  immu- 
nity; 

Whereas  the  Soviets  claim  that  Raoul 
Wallenberg  died  in  a  Soviet  prison  in  1947 
at  the  age  of  thirty-five  of  a  heart  attack, 
but  neither  his  remains  nor  any  other  evi- 
dence of  his  death  have  ever  been  produced 
by  the  Soviets  to  verify  his  death; 

Whereas  there  have  been  a  number  of 
sightings  and  accounts  of  Raoul  Wallenberg 
that  indicate  that  he  may  still  be  alive  and 
in  Soviet  custody: 

Whereas  the  Soviet  Union  released  exist- 
ing prison  records  and  personal  effects  of 
Raoul  Wallenberg  to  his  family  in  October 
1989; 


Whereas  the  contributions  of  Raoul  Wal- 
lenberg to  fight  for  human  rights  and 
against  the  Nazi-orchestrated  holocaust 
must  be  acknowledged:  and 

Whereas  the  truth  about  the  whereabouts 
of  Raoul  Wallenberg  must  be  made  public; 
Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Senate- 
CD  gratefully  acknowledges  the  presenta- 
tion of  the  existing  Soviet  prison  records 
and  personal  effects  of  Raoul  Wallenberg  to 
his  family; 

(2)  requests  that  all  alleged  sightings  of 
Raoul  Wallenberg  since  July  17,  1947,  be 
thoroughly  and  impartially  investigated  and 
that  the  results  of  such  investigations  be 
made  public;  and 

(3)  requests  that  the  President  pursue, 
through  diplomatic  actions  with  the  Soviet 
Union,  such  investigations. 

The  title  was  amended  so  as  to  read: 
"A  concurrent  resolution  expressing 
the  sense  of  the  United  States  Senate 
that  an  impartial  investigation  of  all 
alleged  sightings  of  Raoul  Wallenberg 
since  1947  be  made". 


MORATORIUM  ON  COMMERCIAL 
KILLING  OP  WHALES 

The  concurrent  resolution  (H.  Con. 
Res.  287)  calling  for  a  U.S.  policy  of 
promoting  the  continuation,  for  a  min- 
imum of  an  additional  10  years,  of  the 
International  Whaling  Commission's 
moratorium  on  the  commercial  killing 
of  whales,  and  otherwise  expressing 
the  sense  of  the  Congress  with  respect 
to  conserving  and  protecting  the 
world's  whale  populations,  was  consid- 
ered, and  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
further  ask  unanimous  consent  that 
Calendar  574,  Senate  Concurrent  Res- 
olution 126.  be  indefinitely  postponed. 

The  PRESIDING  OFPICER.  With- 
out objection,  it  is  so  ordered. 


ETHICS  IN  GOVERNMENT  ACT 
AMENDMENTS  OF  1990 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  Senate  proceed  to 
the  immediate  consideration  of  H.R. 
4525.  the  Ethics  in  Government  Act 
Amendments  of  1990.  just  received 
from  the  House. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4525)  to  amend  the  Ethics  in 
Goverrunent  Act  of  1978  to  increase  the  au- 
thorization of  appropriations  for  the  Office 
of  Government  Ethics. 

The  PRESIDING  OFPICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  LEVIN.  Mr.  President,  H.R.  4525 
would  amend  the  Ethics  in  Govern- 
ment Act  of  1978  to  increase  the  au- 
thorization of  appropriations  for  the 
Office  of  Government  Ethics  [OGE] 
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from  $3.5  to  $5  million  for  each  of  the 
next  5  years,  beginning  with  fiscal 
year  1991.  As  chairman  of  the  Sub- 
committee on  Oversight  of  Govern- 
ment Management  which  has  jurisdic- 
tion over  OGE,  I  support  this  increase. 
The  agency  has  an  important  mission, 
and,  according  to  the  administration, 
it  simply  needs  more  money  to  do  its 
job  effectively. 

In  1988,  we  passed  a  bill  authorizing 
up  to  $3.5  million  per  year  for  OGE. 
At  that  time,  on  the  advice  of  the  ad- 
ministration, we  thought  that  would 
be  enough  for  the  next  5  years.  The 
administration  now  tells  us  that  the 
previous  amount  is  insufficient  and 
that  a  modest  increase  in  the  authori- 
zation level  is  necessary.  Based  on  that 
representation,  I  support  this  bill. 

Both  Congress  and  the  President 
have  assigned  new  tasks  to  OGE  in  the 
last  few  years.  Overall,  OGE  is  respon- 
sible for  promoting— and  to  the  extent 
possible,  ensuring— ethical  conduct 
throughout  the  executive  branch. 
That  includes  setting  standards  of  con- 
duct, providing  instruction  and  guid- 
ance, monitoring  agencies'  ethics  pro- 
grams, reviewing  financial  disclosure 
reports,  and  ordering  corrective  action. 
That  is  a  tall  order  for  a  small 
agency— now  just  41  people.  Moreover, 
with  passage  of  the  Ethics  Reform  Act 
of  1989,  OGE  has  been  faced  with  a 
substantial  increase  in  responsibilities 
for  interpreting,  and  issuing  new  regu- 
lations on,  those  changes  to  our  ethics 
laws. 

Earlier  this  month,  the  Oversight  of 
Government  Management  Subcommit- 
tee held  a  hearing  on  OGE's  oversight 
of  agency  ethics  programs.  We  found 
that  OGE  was  way  behind  in  its  audits 
of  executive  branch  agencies,  in  large 
part  because  of  a  lack  of  staff.  The 
goal  of  reviewing  each  agency's  ethics 
program  every  3  years  is  apparently 
unattainable  given  the  current  work- 
load and  staff  constraints. 

The  agency  has  recently  hired  new 
staff  and  reorganized  in  order  to  dis- 
charge its  responsibilities  more  quickly 
and  effectively.  The  President  has  fi- 
nally—after a  year's  delay— nominated 
a  new  OGE  Director,  Stephen  D. 
Potts,  to  provide  the  leadership  that 
has  been  missing.  This  vacancy  was 
truly  unfortunate,  and  for  the  last  6 
months  I  had  been  urging  the  Presi- 
dent to  make  an  appointment  to  this 
post  a  top  priority.  I  am  pleased  that 
the  nomination  has  finallly  been 
made:  I  remain  disappointed  that  it 
took  so  long.  We  will  try  to  make  up 
for  some  of  that  delay  by  giving  this 
nomination  prompt  consideration  in 
the  Governmental  Affairs  Committee. 

Mr.  President,  these  are  positive  de- 
velopments, but  they  won't  let  OGE 
live  up  to  its  obligations  unless  in- 
creased funding  goes  along  with  the 
new  responsibilities.  I  hope  the  Senate 
will  support  the  administration  in 
seeking  this  relatively  modest  increase 


in  its  funding,  from  $3.5  million  to  $5 
million,  for  each  of  the  next  5  years. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  4525)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote. 

Mr.  BOSCHWITZ.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


as  "National  Rehabilitation  Week "  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  ceremonies  and  activities, 
including  educational  activities  to  heighten 
public  awareness  of  the  types  of  rehabilita- 
tive services  available  in  this  Nation  and  the 
manner  in  which  such  ser\'ice  improve  the 
quality  of  life  of  disabled  individuals:  and 

(2)  each  State  governor,  and  each  chief 
executive  of  each  political  subdivision  of 
each  State,  is  urged  to  issue  proclamation 
(or  other  appropriate  official  statement) 
calling  upon  the  citizens  of  such  State  or 
political  subdivision  of  a  State  to  observe 
such  week  in  the  manner  described  in  para- 
graph { 1 ). 


THE  CALENDAR 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  Senate  proceed  to 
the  immediate  consideration  en  bloc  of 
Calendar  Nos.  648,  649,  650,  651,  652, 
and  653;  the  resolutions  be  deemed 
read  a  third  time  and  passed;  that  the 
preamble  be  agreed  to;  that  the 
motion  to  reconsider  the  passage  of 
these  resolutions  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  REHABILITATION 
WEEK 

The  joint  resolution  (S.J.  Res.  279) 
to  designate  the  week  of  September 
16,  1990,  through  September  22,  1990, 
as  "National  Rehabilitation  Week," 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  279 

Whereas  the  designation  of  a  week  as  "Na- 
tional Rehabilitation  Week'  gives  the 
people  of  this  Nation  an  opportunity  to  cele- 
brate the  victories,  courage,  and  determina- 
tion of  individuals  with  disabilities  in  this 
Nation  and  recognize  dedicated  health  care 
professionals  who  work  daily  to  help  such 
individuals  achieve  indei>endence: 

Whereas  there  are  significant  areas  where 
the  needs  of  such  individuals  with  disabil- 
ities have  not  been  met.  such  as  certain  re- 
search and  educational  needs; 

Whereas  half  of  the  people  of  this  Nation 
will  need  some  form  of  rehabilitation  ther- 
apy: 

Whereas  rehabilitation  agencies  and  fa- 
cilities offer  care  and  treatment  for  individ- 
uals with  physicial,  mental,  emotional,  and 
social  disabilities: 

Whereas  the  goal  of  the  rehabilitative  ser- 
ices  offered  by  such  agencies  and  facilities  is 
to  help  disabled  individuals  lead  active  lives 
at  the  greatest  level  of  independence  possi- 
ble: and 

Whereas  the  majority  of  the  people  of 
this  Nation  are  not  aware  of  the  limitless 
possibilities  of  invaluable  rehabilitative 
services  in  this  Nation:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  Repre- 
sentatives of  the  United  States  of  America  in 
Congress  assembled.  That— 

(1)  the  week  of  September  16.  1990. 
through  September  22.  1990.  is  designated 


DECADE  OF  THE  CHILD 

The  joint  resolution  (S.J.  Res.  282) 
to  designate  the  decade  beginning  Jan- 
uary 1,  1990,  as  the  "Decade  of  the 
Child,"  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed.   ' 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  282 

Whereas  the  ability  of  our  Nation  to  com- 
plete in  a  global  marketplace  depends  on 
our  ability  to  produce  confident,  caring 
adults  who  possess  both  job  and  social  skills: 

Whereas  an  investment  in  our  children  is 
an  investment  in  the  future  of  our  Nation: 

Whereas  all  children  need,  and  are  enti- 
tled at  a  minimum  to.  a  safe  and  secure  en- 
vironment in  which  to  live,  beginning  with 
the  healthy,  drug-  and  alcohol-free  pregnan- 
cy of  their  mothers,  and  a  home  environ- 
ment without  child  abuse,  alcoholism,  or 
drug  use  by  their  parents: 

Whereas  all  children  must  be  healthy, 
both  in  mind  and  body,  to  lead  productive 
lives; 

Whereas  all  children  need  the  best  educa- 
tional system  our  Nation  can  provide  in- 
order  to  be  stimulated  to  learn; 

Whereas  all  children  must  have  role 
models  to  provide  individual  attention, 
caring,  and  guidance  and  to  foster  greater 
self-esteem,  pride  of  accomplishment,  and 
initiative: 

Whereas  preventive  programs  such  as 
early  childhood  education  and  prenatal  care 
reduce  costs  to  the  Nation  in  terms  of 
human  suffering,  taxes,  and  private  expend- 
itures; 

Whereas  efforts  to  eradicate  the  scourge 
of  illegal  drugs  from  the  Nation  reduce  a 
threat  to  the  lives  of  all  Americans,  especial- 
ly those  of  our  youth: 

Whereas  social  and  child  development 
services  for  which  we  now  pay  taxes  too 
often  fail  to  reach  the  children  for  whom 
they  are  intended,  requiring  much  improved 
intra-  and  inter-governmental  coordination 
and  communication  in  order  to  benefit  our 
Nation's  children: 

Whereas  the  complex  problems  that 
affect  our  children  require  comprehensive 
solutions,  continually  reinforced  by  all  of 
society  including  family,  community,  gov- 
ernment, and  the  private  sector; 

Whereas  the  declaration  of  the  Decade  of 
the  Child  will  focus  the  Nation's  attention 
on  the  educational,  developmental,  and 
health  needs  of  our  children:  Now,  there- 
fore, be  it 
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Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That— 

(1)  the  decade  beginning  January  1.  1990. 
is  designated  the  "Decade  of  the  Child":  and 

(2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
all  public  officials  and  the  people  of  the 
United  States  to  observe  the  decade  with 
appropriate  programs  and  activities. 


June  28,  1990 


NATIONAL  TEACHER 
APPRECIATION  DAY 

The  joint  resolution  (S.J.  Res.  213) 
designating  October  3.  1990,  as  "Na- 
tional Teacher  Appreciation  Day."  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  313 

Whereas  education  of  the  Nation's  youth 
is  the  foundation  of  the  Nation  s  future: 

Whereas  education  is  a  lifelong  process 
which  is  beneficial  to  the  individual  and 
thus  beneficial  to  the  entire  Nation: 

Whereas  teachers  deserve  credit  for  their 
invaluable  role  in  providing  education: 

Whereas  teaching  not  only  involves  tradi- 
tional areas  of  education,  but  today  also  in- 
cludes vocational  education,  continuing  edu- 
cation, and  education  for  special  needs: 

Whereas  teachers  contribute  not  only  to 
the  academic  growth  of  students,  but  also  to 
their  ethical,  social,  and  emotional  develop- 
ment: 

Whereas  a  students  respect  for  his  or  her 
teacher  is  essential  to  the  students  ability 
to  learn:  and 

Whereas  the  contributions  of  teachers 
should  be  celebrated  often  in  order  to  honor 
the  role  of  teachers  in  society  and  to  affirm 
and  foster  respect  for  teachers:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America 
in  Congress  assembled.  That  October  3. 
1990.  is  designated  as  "National  Teacher  Ap- 
preciation Day",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  olwerve  such  day  with  appropriate 
programis.  ceremonies,  and  activities. 


WEEK  OP  NATIONAL  OBSERV- 
ANCE OP  THE  50TH  ANNIVER- 
SARY OP  WORLD  WAR  II 

The  joint  resolution  (S.J.  Res.  324) 
to  designate  June  3  through  June  9, 
1990,  as  "Week  of  the  National  Ob- 
servance of  the  50th  Anniversary  of 
World  War  II,"  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  324 

Whereas  the  brave  men  and  women  of  the 
United  States  of  America  made  tremendous 
sacrifices  during  World  War  II  to  save  the 
world  from  tyranny  and  aggression: 

Whereas  the  winds  of  freedom  and  democ- 
racy sweeping  the  globe  today  spring  from 
the  principles  for  which  over  400.000  Ameri- 
cans gave  their  lives  in  World  War  II: 


Whereas  World  War  II  and  the  events 
that  led  up  to  that  war  must  be  understood 
in  order  that  we  may  better  understand  our 
own  times,  and  more  fully  appreciate  the 
reasons  why  eternal  vigilance  against  any 
form  of  tyranny  is  so  important: 

Whereas  the  World  War  II  era.  as  reflect- 
ed in  its  family  life,  industry,  and  entertain- 
ment, was  a  unique  period  in  American  his- 
tory, and  epitomized  our  Nation's  philoso- 
phy of  hard  work,  courage,  and  tenacity  in 
the  face  of  adversity: 

Whereas,  between  1990  and  1995.  over 
9.000.000  American  veterans  of  World  War 
II  will  hold  reunions  and  conferences  and 
otherwise  commemorate  the  50th  anniversa- 
ries of  various  events  relating  to  World  War 
II:  and 

Whereas  June  4.  1990.  marks  the  anniver- 
sary of  the  Battle  of  Midway  and  June  6. 
1990,  marks  the  anniversary  of  the  D-Day 
battle:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  June  3  through 
June  9.  1990.  is  designated  as  "National 
World  War  II  Observance  Week  ".  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  week 
with  appropriate  activities  and  ceremonies. 


DAY  OP  OBSERVANCE  POR  THE 
VICTIMS  OP  TERRORISM 

The  joint  resolution  (S.J.  Res.  326) 
to  designate  December  21,  1990,  as  a 
"Day  of  Observance  for  the  Victims  of 
Terrorism,"  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  326 

Whereas,  on  December  21.  1988.  Pan 
American  World  Airways  Flight  103  was  de- 
stroyed over  Lockerbie.  Scotland,  by  a  ter- 
rorist bomb,  resulting  in  the  death  of  270 
people,  including  the  airline  passengers  and 
crew  and  persons  on  the  ground: 

Whereas,  the  United  States  Government 
has  a  special  obligation  to  the  innocent  vic- 
tims of  acts  of  terrorism  that  are  directed 
toward  the  United  States  and  not  at  inno- 
cent persons: 

Whereas,  the  United  States  must  remain 
ever  vigilant  in  protecting  the  citizens  of 
this  Nation  against  acts  of  terrorist  violence: 
and 

Whereas,  it  is  appropriate  for  the  people 
of  the  United  States  to  commemorate  the 
innocent  victims  of  terrorism  and  the  tragic 
suffering  that  results  from  acts  of  terror- 
ism: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America 
in  Congress  assemblecU  That  December  21. 
1990.  is  designated  as  a  "Day  of  Observance 
for  the  Victims  of  Terrorism",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  day 
with  appropriate  ceremonies,  activities,  and 
programs. 


HELSINKI  HUMAN  RIGHTS  DAY 
The  joint  resolution  (S.J.  Res.  339) 
to  designate  August  1,  1990,  as  "Hel- 
sinki Human  Rights  Day,"  was  consid- 
ered,  ordered  to  be  engrossed  for  a 


third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  339 

Whereas  August  1.  1990.  is  the  fifteenth 
anniversary  of  the  signing  of  the  Final  Act 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe  (CSCE)  (hereafter  in  this 
preamble  referred  to  as  the  "Helsinki  ac- 
cords"); 

Whereas  on  August  1,  1975,  the  Helsinki 
accords  were  agreed  to  by  the  Governments 
of  Austria.  Belgium,  Bulgaria.  Canada, 
Cyprus,  Czechoslovakia.  Denmark.  Finland. 
France,  the  German  Democratic  Republic, 
the  Federal  Republic  of  Germany.  Greece, 
the  Holy  See.  Hungary.  Iceland.  Ireland. 
Italy.  Liechtenstein,  Luxembourg,  Malta, 
Monaco,  the  Netherlands,  Norway  Poland, 
Portugal,  Romania,  San  Marino,  Spain, 
Sweden,  Switzerland,  Turkey,  the  Union  of 
Soviet  Socialist  Republics,  the  United  King- 
dom, the  United  States  of  America,  and 
Yugoslavia: 

Whereas  the  participating  States  have 
committed  themselves  to  balanced  progress 
in  all  areas  of  the  Helsinki  accords: 

Whereas  the  Helsinki  accords  recognize 
the  inherent  relationship  between  respect 
for  human  righu  and  fundamental  free- 
doms and  the  attainment  of  genuine  society; 

Whereas  the  Helsinki  accords  also  express 
the  commitment  of  the  participating  States 
to  "respect  human  rights  and  fundamental 
freedoms,  including  the  freedom  of  thought, 
conscience,  religion  or  belief,  for  all  without 
distinction  as  to.  raice,  sex.  language  or  reli- 
gion"; 

Whereas  the  Helsinki  accords  also  express 
the  commitment  of  the  participating  States 
to  guarantee  the  effective  exercise  of 
human  rights  and  fundamental  freedonis 
which  derive  from  the  inherent  dignity  of 
humanity  and  are  essential  for  the  free  and 
full  development  of  that  dignity; 

Whereas  the  participating  States  have 
committed  themselves  to  "protect  and 
create  the  conditions  for  the  promotion  of 
the  ethnic,  cultural,  linguistic  and  religious 
identity  of  national  minorities  on  their  ter- 
ritory." as  well  as  to  "respect  the  free  exer- 
cise of  rights  by  persons  belonging  to  such 
minorities  and  ensure  their  full  equality 
with  others"; 

Whereas  the  Helsinki  accords  also  express 
the  commitment  of  the  participating  States 
in  the  field  of  human  rights  and  fundamen- 
tal freedoms  to  "act  in  conformity  with  the 
purposes  and  principles  of  the  Charter  of 
the  United  Nations  and  with  the  Universal 
Declaration  of  Human  Rights "  and  to  "ful- 
fill their  obligations  as  set  forth  in  the 
international  declarations  and  agreements 
in  this  field,  including  inter  alia  Interna- 
tional Covenants  on  Human  Rights,  by 
which  they  may  be  bound"; 

Whereas  the  participating  States  have 
committed  themselves  to  "ensure  that  their 
laws,  regulations,  practices  and  policies  con- 
form with  their  obligations  under  interna- 
tional law  and  are  brought  into  harmony 
with  the  provisions  of  the  Declaration  of 
Principles  and  other  CSCE  commitments"; 

Whereas  the  participating  States  have 
committed  themselves  to  "respect  the  equal 
rights  of  peoples  and  their  right  to  self-de- 
termination, acting  at  all  times  in  conformi- 
ty with  the  purposes  and  principles  of  the 
Charter  of  the  United  Nations  and  with  the 
relevant  norms  of  international  law.  includ- 
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ing those  relating  to  territorial  integrity  of 
States"; 

Whereas  the  participating  States  have 
recognized  that  respect  for  human  rights  is 
an  essential  aspect  for  the  protection  of  the 
environment  and  for  economic  prosperity; 

Whereas  the  participating  States  have 
committed  themselves  to  respect  fully  the 
right  of  everyone  to  leave  any  country,  in- 
cluding their  own.  and  to  return  to  their 
country; 

Whereas  the  participating  States  have 
made  it  their  aim  to  "facilitate  freer  move- 
ment and  contacts,  individually  and  collec- 
tively, whether  privately  or  officially, 
among  persons,  institutions  and  organiza- 
tions of  the  participating  States,  and  to  con- 
tribute to  the  solution  of  the  humanitarian 
problems  that  arise  in  that  connection"; 

Whereas  the  Helsinki  accords  also  express 
the  commitment  of  the  participating  States 
to  "facilitate  the  freer  and  wider  dissemina- 
tion of  information  of  all  kinds,  to  encour- 
age cooperation  in  the  field  of  information 
and  the  exchange  of  information  with  other 
countries"; 

Whereas  the  dramatic  changes  which 
have  occurred  within  the  last  year  in  many 
signatory  States  have  brought  the  human 
rights  promises  of  Helsinki  close  to  fruition; 

Whereas  despite  significant  improve- 
ments, all  participating  States  have  not  yet 
full  implemented  their  obligations  under 
Principle  VII  of  the  Helsinki  accords  to  re- 
spect human  rights  and  fundamental  free- 
doms, including  the  freedom  of  thought, 
conscience,  religion  or  belief,  and  under 
Basket  III  of  the  Helsinki  accords  to  pro- 
mote free  movement  of  people,  ideas  and  in- 
formation; 

Whereas  on  January  19.  1989.  representa- 
tives from  the  signatory  States  agreed  on 
the  Concluding  Document  of  the  Vienna 
Pollow-Up  Meeting,  a  document  which  has 
added  clarity  and  precision  to  the  obliga- 
tions undertaken  by  the  States  in  signing 
the  Helsinki  accords; 

Whereas  by  agreeing  to  the  Concluding 
Document,  the  signatory  States  "reaffirmed 
their  commitment  to  the  CSCE  process  and 
underlined  its  essential  role  in  increasing 
confidence,  in  opening  up  new  ways  for  co- 
operation, in  promoting  respect  for  human 
rights  and  fundamental  freedoms  and  thus 
strengthening  international  security"; 

Whereas  the  Conference  on  Security  and 
Cooperation  in  Europe  of  the  thirty-five  sig- 
natory States  of  the  Helsinki  accords  has 
made  major  contributions  to  the  positive  de- 
velopments in  Eastern  and  Central  Europe, 
including  greater  respect  for  the  human 
rights  and  fundamental  freedoms  of  individ- 
uals and  groups;  and 

Whereas  the  Conference  on  Security  and 
Cooperation  in  Europe  provides  an  excellent 
framework  for  the  further  development  of 
genuine  security  and  cooperation  among  the 
participating  States:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  That— 

(1)  August  1.  1990.  the  fifteenth  anniver- 
sary of  the  signing  of  the  Pinal  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe  (hereinafter  referred  to  as  the  "Hel- 
sinki accords")  is  designed  as  "Helsinki 
Human  Rights  Day"; 

(2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  reasserting 
the  American  commitment  to  full  imple- 
mentation of  the  human  rights  and  humani- 
tarian provisions  of  the  Helsinki  accords, 
urging  all  signatory  nations  to  abide  by 
their  obligations  under  the  Helsinki  accords. 


and  encouraging  the  people  of  the  United 
States  to  join  the  President  and  Congress  in 
observance  of  the  Helsinki  Human  Rights 
Day  with  appropriate  programs,  ceremonies, 
and  activities; 

(3)  the  President  is  further  requested  to 
continue  his  efforts  to  achieve  full  imple- 
mentation of  the  human  rights  and  humani- 
tarian provisions  of  the  Helsinki  accords  by 
raising  the  issue  of  noncompliance  on  the 
part  of  any  signatory  nation  which  may  be 
in  violation; 

(4)  the  President  is  further  requested  to 
convey  to  all  signatories  of  the  Helsinki  ac- 
cords that  respect  for  human  rights  and 
fundamental  freedoms  is  a  vital  element  of 
further  progress  in  the  ongoing  Helsinki 
process;  and 

(5)  the  President  is  further  requested,  in 
view  of  the  considerable  progress  made  to 
date,  to  develop  new  proposals  to  advance 
the  human  rights  objectives  of  the  Helsinki 
process,  and  in  so  doing  address  the  major 
problems  that  remain,  including  the  ques- 
tion of  self-determination  of  peoples. 

Sec  2.  The  Secretary  of  the  Senate  is  di- 
rected to  transmit  copies  of  this  joint  reso- 
lution to  the  President,  the  Secretary  of 
State,  and  the  Ambassadors  of  the  thirty- 
four  Helsinki  signatory  nations. 


DRUG  TREATMENT  WAITING 
PERIOD  REDUCTION  GRANT 
PROGRAM  REAUTHORIZATION 
AND  IMPROVEMENTS  ACT 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  Senate  proceed  to 
the  immediate  consideration  of  Calen- 
dar No.  643.  S.  2461.  regarding  drug 
treatment  waiting  period  reduction 
grant  program. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2461)  to  reauthorize  appropria- 
tions to  provide  for  and  improve  the  drug 
treatment  waiting  period  reduction  grant 
program  under  the  Public  Health  Service 
Act.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Labor  and  Human  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Drug  Treat- 
ment Waiting  Period  Reduction  Grant  Pro- 
gram Reauthorization  and  Improvements 
Act  of  1990". 

sec.  2.  improveme.nt  ok  drl'c  abise  treat- 
ment waitinc  period  rediction 
pr(k;ram. 
Section  509E  of  the  Public  Health  Serv- 
ices Act  (42  U.S.C.  290aa-12)  is  amended— 

(1)  by  striking  out  subsection  (d); 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (d); 

(3)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Subject  to  the  availability  of  qualified 
applicants,  in  awarding  grants  under  subsec- 
tion (a),  the  Secretary  shall  give  priority  to 
applicants  that  provide,  directly  or  through 
arrangements  with  public  and  non-profit  en- 
tities— 


"(1)  drug  treatment  services  to  pregnant 
and  post-partum  women:  or 

"(2)  after-care  services  to  prevent  renewed 
substance  abuse  by  individuals  to  whom  a 
substance  abuse  program  that  receives  as- 
sistance under  this  section  has  provided 
treatment  sen'ices,  except  that  a  grantee 
shall  not  expend  in  excess  of  50  percent  of 
the  amount  of  a  grant  awarded  under  sub- 
section (a)  to  develop  and  provide  such  serv- 
ices."; and 

(3)  in  subsection  (e)— 

(A)  by  redesignating  paragraph  (3)  as 
paragraph  (4): 

(B)  by  striking  out  "and"  at  the  end  of 
paragraph  (2);  and 

(C)  by  inserting  after  paragraph  (2),  the 
following  new  paragraph: 

"(3)  in  the  case  of  an  applicant  that  is  not 
a  State,  an  agency  of  the  State  in  which  the 
applicant  is  located  certifies  that  the  appli- 
cant satisfies  the  conditions  described  in 
subsection  (b);  and  ". 

SEC.  3.  ADTHORIZATION  OF  APPROPRIATIONS. 

Section  509E(f)  of  the  Public  Health  Serv- 
ices Act  (42  U.S.C.  290aa'12(f)  is  amended— 

(1)  in  paragraph  (1).  to  read  as  follows: 
"(1)  In  addition  to  amounts  otherwise  ap- 
propriated to  carry  out  this  section  prior  to 
fiscal  year  1991.  there  are  authorized  to  be 
appropriated  an  additional  $40,000,000  to 
carry  out  this  section.  ";  and 

(2)  in  paragraph  (3).  by  striking  out 
"$100,000,000"  and  inserting  in  lieu  thereof 
"$140,000,000". 

SEC.  4.  REPORT. 

Not  later  than  6  months  after  the  enact- 
ment of  this  Act.  the  Administrator  of  the 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration  shall  prepare  and  submit,  to 
the  Senate  Committee  on  Labor  and  Human 
Resources  and  the  House  Committee  on 
Energy  and  Commerce,  a  report  concerning 
the  waiting  period  reduction  grant  program 
under  section  509E  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa-12).  Such 
report  shall  include— 

(Da  list  and  description  of  the  programs 
that  have  been  awarded  grants  under  such 
section; 

(2)  a  description  of  the  process  by  which 
funds  awarded  under  such  section  are  ex- 
pended for  treatment  services,  including  a 
description  of  the  process  by  which  grantees 
obligate  and  draw-down  funds  received 
under  such  section; 

(3)  an  assessment  of  the  validity  of  wait- 
ing lists  as  a  measure  of  treatment  need 
and.  if  the  report  concludes  that  waiting 
lists  are  not  the  most  accurate  measure  of 
treatment  need,  a  description  of  other,  more 
accurate  means  of  measuring  treatment 
need; 

(4)  the  views  of  State,  local,  and  nongov- 
ernmental treatment  experts  with  respect 
to  the  validity  of  waiting  lists  as  a  measure 
of  treatment  need  and  with  respect  to  the 
efficacy  of  the  waiting  period  reduction 
grant  program; 

(5)  an  assessment  of  the  effectiveness  of 
the  treatment  programs  that  receive  fund- 
ing under  such  section,  including  the  useful- 
ness of  mechanisms,  such  as  drug  testing, 
that  detect  renewed  substance  abuse,  and 
information  with  respect  to  the  current  use 
of  such  mechanisms;  and 

(6)  any  other  information  that  the  Admin- 
istrator determines  to  be  necessary  to  a 
thorough  appraisal  of  the  efficacy  of  the 
program  under  such  section. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
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amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote. 

Mr.  BOSCHWITZ.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  DUCKS  AND 
WETLANDS  DAY 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  Judiciary  Committee 
be  discharged  from  further  consider- 
ation of  Senate  Joint  Resolution  338 
designating  National  Ducks  and  Wet- 
lands Day  and  that  the  Senate  pro- 
ceed to  it  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  338)  designat- 
ing National  Ducks  and  Wetlands  Day. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed,  as  fol- 
lows: 

S.J.  Res.  338 

Whereas  the  United  States  converts 
almost  500.000  acres  of  wetlands  to  other 
uses  each  year; 

Whereas  the  Department  of  the  Interior 
annually  issues  a  Federal  duck  stamp  and 
uses  all  funds  raised  by  the  sale  of  the 
stamp  to  acquire  wildlife  habitat  in  the 
form  of  wetlands  that  support  both  water- 
fowl and  other  wildlife; 

Whereas  the  Postal  Ser\ice  sells  more 
than  1.500.000  duck  stamps  annually: 

Whereas  citizens  of  the  United  States 
have  purchased  duck  stamps  for  over  half  a 
century  to  support  the  con.ser\'ation  bene- 
fits of  saving  wetlands: 

Whereas  the  sale  of  duck  stamps  has 
raised  more  than  $400,000,000  since  the  in- 
ception of  the  program,  and  these  proceeds 
have  been  used  to  acquire  almost  4.000.000 
acres  of  prime  habitat  for  the  National 
Refuge  System: 

Whereas  on  Sunday.  July  1.  1990.  the  Fish 
and  Wildlife  Service  of  the  Department  of 
the  Interior  will  issue  a  Federal  duck  stamp 
that  will  go  on  sale  at  post  offices  nation- 
wide: 

Whereais  according  to  popular  tradition, 
the  artist  who  designed  the  new  stamp  will 
be  honored  at  the  First  Day  of  Sale  Ceremo- 
ny, to  be  held  near  the  hometown  of  the 
artist: 


Whereas  the  United  States  Postal  Service 
will  host  a  ceremony  at  the  new  Minnesota 
Valley  Wildlife  Refuge  Visitors  Center  to 
honor  the  fourteenth  duck  stamp  designer 
from  Minnesota,  Wildlife  artist  Jim  Haut- 
man  of  Plymouth.  Minnesota:  and 

Whereas  the  citizens  of  Minnesota  have 
dedicated  an  afternoon  program  of  ceremo- 
ny, information,  and  family  activities  to  sup- 
port the  conservation  of  wetlands  and  wa- 
terfowl: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

(1)  July  1,  1990,  is  designated  as  "National 
Ducks  and  Wetlands  Day":  and 

(2)  the  President  is  authorized  and  direct- 
ed to  issue  a  proclamation  calling  on  the 
people  of  the  United  States— 

(A)  to  recognize  the  day  with  appropriate 
ceremonies  and  activities:  and 

(B)  on  the  day  and  thereafter,  to  recog- 
nize and  support  conservation  efforts  to 
save  wetlands  by  purchasing  duck  stamps. 

Mr.  MITCHELL.  Mr.  President,  I 
merely  would  like  to  note  for  the 
record  that  the  Senate  joint  resolution 
regarding  National  Ducks  and  Wet- 
land Day  was  authored  by  the  distin- 
guished Senator  from  Minnesota,  who 
is  the  acting  Republican  leader  this 
evening.  I  wish  to  commend  him  on 
that  measure. 

Mr.  BOSCHWITZ.  I  thank  the  ma- 
jority leader. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote. 

Mr.  BOSCHWITZ.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  DUCKS  AND 
WETLANDS  DAY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  House  Joint  Resolution 
599,  now  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  599)  to  desig- 
nate July  1,  1990,  as  "National  Ducks  and 
Wetlands  Day. ' 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  third  reading  and 
passage  of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  599) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  PRESIDING  OFFICER.  The 
joint  resolution  having  been  read  the 
third  time,  the  question  is,  shall  the 
joint  resolution  pass? 

So  the  joint  resolution  (H.J.  Res. 
599)  was  passed. 


Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BOSCHWITZ.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PURCHASE  OF  CERTAIN  PROP- 
ERTY AT  PEASE  AIR  FORCE 
BASE,  NH 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  H.R.  4252,  regarding  the 
purchase  of  property  at  Pease  Air 
Force  Base,  just  reported  by  the 
Armed  Services  Committee. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4252)  to  authorize  the  Secre- 
tary of  the  Air  Force  to  purchase  certain 
real  property  at  Pea.se  Air  Force  Base.  NH. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  NUNN.  Mr.  President,  I  rise  to 
support  the  passage  of  H.R.  4252,  a 
bill  which  authorizes  the  Secretary  of 
the  Air  Force  to  purchase  certain 
property  at  Pease  Air  Force  Base,  NH. 

In  recent  days,  my  colleagues  from 
New  Hampshire,  Senators  Rudman 
and  Humphrey,  have  brought  to  my 
attention  the  pressing  difficulties 
facing  approximately  50  Air  Force 
military  personnel  who  are  stationed 
at  Pease  Air  Force  Base.  Through  a 
series  of  ill-considered  judgments  by 
the  Air  Force,  financial  institutions, 
and  the  individuals  themselves,  these 
airmen  and  women  find  themselves 
facing  reassignment  from  Pease  AFB 
because  the  installation  is  closing,  and 
are  unable  to  liquidate  the  mortgages 
they  hold  for  mobile  homes  which  are 
situated  at  the  base's  mobile  home 
park. 

Because  the  Air  Force  unwittingly 
created  an  artificial  market  for  these 
homes,  their  value  escalated  independ- 
ently from  any  intrinsic  or  fair  market 
value.  Additionally,  because  of  the  pe- 
culiarities of  State  law,  the  owners  are 
precluded  from  selling  these  struc- 
tures on  the  local  market.  In  the  face 
of  pending  reassignment  and  no  way 
to  liquidate  their  mortgages,  these  in- 
dividuals face  default  on  their  mort- 
gages and  potential  bankruptcy. 

Legislation  recently  passed  in  the 
other  body,  H.R.  4252.  provides  finan- 
cial relief  to  these  individuals  which  is 
generally  based  upon  the  assistance 
currently  provided  to  Defense  Depart- 
ment employees  who  face  the  dis- 
tressed sale  of  their  homes  in  markets 
which  are  substantially  depressed  be- 
cause of  a  base  closure.  The  pending 
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legislation  would  provide  these  50 
mobile  homeowners  the  lesser  of  90 
percent  of  the  purchase  price,  or  the 
amount  of  their  outstanding  mort- 
gages which  were  attributable  to  the 
purchase  or  improvement  of  these 
homes. 

According  to  Air  Force  estimates, 
the  total  cost  of  this  bill  would  be  no 
more  than  $1,300,000.  Because  of  the 
Air  Force's  role  in  creating  this  unfor- 
tunate situation,  the  service  is  willing 
to  absorb  this  cost.  The  administration 
supports  this  bill,  and  I  ask  unanimous 
consent  that  a  letter  to  that  effect  be 
printed  in  the  Record. 

Mr.  President,  because  of  other 
pressing  business,  the  Armed  Services 
Committee  has  not  had  an  opportuni- 
ty to  report  out  this  bill.  However,  it 
has  been  carefully  reviewed  and 
enjoys  bipartisan  support.  In  light  of 
the  personal  hardship  which  these 
mobile  homeowners  face  and  the  un- 
certain time  at  which  this  provision 
would  be  enacted  if  it  were  incorporat- 
ed in  the  national  defense  authoriza- 
tion bill  for  fiscal  year  1991,  I  support 
discharging  the  bill  from  the  commit- 
tee and  its  early  passage. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  or  the  Air  Force. 
Washington,  DC,  June  22,  1990. 
Hon.  Sam  Nunn, 

Chairman,   Committee  on  Armed  Services, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  request  for  the  views  of  the  Secretary 
of  Defense  on  S.  2449,  101st  Congress,  a  bill 
"To  authorize  the  Secretary  of  the  Air 
Force  to  purchase  the  mobile  homes  of  cer- 
tain meml)ers  of  the  Air  Force  stationed  at 
Pease  Air  Force  Base.  New  Hampshire.  The 
Secretary  of  Defense  has  delegated  to  the 
Department  of  the  Air  Force  responsibility 
for  expressing  the  views  of  the  Department 
of  Defense. 

This  legislation  would  pay  the  service 
member  an  amount  equal  to  the  greater  of: 
1)  the  fair  market  value  of  mobile  home 
would  have  if  the  mobile  home  were  located 
in  an  existing  mobile  home  park  in  a  com- 
munity near  or  adjacent  to  Pease  Air  PVarce 
Base;  or  2)  a  sum  of  the  initial  down  pay- 
ment, the  closing  costs,  the  unpaid  balance 
on  the  mortgage,  and  the  balance  on  any 
second  mortgage. 

The  Department  of  Defense  favors  the 
intent  of  this  bill  but  is  unable  to  agree  with 
the  payment  provisions.  Option  one,  para- 
graph 1(b)(1).  will  offer  more  reimburse- 
ment to  the  owners  of  mobile  homes  than  is 
available  to  non-mobile  home  owners 
through  the  Homeowners'  Assistance  Pro- 
gram. Paying  fair  market  value,  based  on 
the  hypothetical  situation  that  the  homes 
were  off  base,  could  increase  the  value  of 
each  mobile  home  to  as  much  as  $70,000  per 
unit.  This  would  almost  double  the  estimat- 
ed value  on-site  of  the  mobile  homes  prior 
to  the  closure  announcement  and  increase 
the  cost  of  this  bill  to  approximately  $3.5 
million.  Payment  option  two.  paragraph 
1(b)(2),  would  also  go  far  beyond  the  Home- 
owners' Assistance  Program.  Owners  would 
receive  virtually  their  entire  outlay,  rather 
than  the  85%  of  fair  market  value  currently 


paid    under    the    Homeowners'    Assistance 
Program. 

We  recommend  that  the  Senate  adopt  the 
amended  version  of  H.R.  4252,  as  it  passed 
the  House  on  May  21.  It  provides  for  pay- 
ment of  90%  of  purchase  price,  or  the 
amount  of  outstanding  mortgages  attributa- 
ble to  purchasing  the  unit  or  making  capital 
improvements  to  it.  This  formula  represents 
an  adaptation  of  the  Homeowners'  Assist- 
ance Program  provisions  to  the  unusual  cir- 
cumstances of  this  case.  We  l)elieve  it  repre- 
sents a  fair  compromise  of  an  unfortunate 
situation. 

This  report  has  been  coordinated  within 
the  Department  of  Defense  in  accordance 
with  procedures  prescribed  by  the  Secretary 
of  Defense. 

The  Office  of  Management  and  Budget 
advises  that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objec- 
tion to  the  presentation  of  this  report  for 
the  consideration  of  the  Committee. 
Sincerely. 

Brett  M.  Dula. 
Brigadier  General, 
VSAF,  Director,  Legislative  Liaison. 

Mr.  HUMPHREY.  Mr.  President, 
the  pending  closure  of  Pease  Air  Force 
Base,  NH,  has  created  an  unforeseen 
financial  crisis  for  50  Air  Force  fami- 
lies residing  in  the  on-base  mobile 
home  park.  Through  a  unique  set  of 
circumstances,  these  families  are 
unable  to  sell  locally,  or  transfer  their 
mobile  homes  to  new  duty  locations. 
Indeed,  through  no  fault  of  their  own, 
these  personnel  are  confronted  with 
possible  bankruptcy  and  financial 
ruin. 

The  Pease  dilemma  results  from  a 
well  intentioned,  yet  ill-advised  deci- 
sion by  the  Air  Force  to  waive  certain 
mobile  home  housing  regulations  at 
Pease.  The  waiver,  which  circumvent- 
ed the  standard  waiting  list  for  base 
housing,  permitted  the  sale  of  on-base 
mobile  homes  to  the  highest  bidder. 
Since  base  and  peripheral  housing  was 
in  short  supply,  the  waiver  artificially 
inflated  the  competitive  resale  market. 
As  a  result,  the  trailers  were  pur- 
chased at  exorbitant  and  unrealistic 
prices. 

Even  with  the  inflated  costs,  resale 
was  never  a  problem  because  of  the 
ever  intense  competition  for  base 
housing.  However,  the  inclusion  of 
Pease  on  the  December  1988  base  clo- 
sure list  effectively  dissolved  the 
market.  Since  New  Hampshire  law 
prohibits  local  sale  or  transfer  of  the 
trailers  from  existing  sites,  the  Pease 
mobile  homeowners  are  now  stuck 
paying  excessive  mortgages  on  proper- 
ty they  cannot  liquidate.  Further  ex- 
acerbating the  crisis,  these  personnel 
must  depart  for  new  duty  locations 
within  the  next  few  months. 

Public  Law  89-754,  which  estab- 
lished the  Homeowner's  Assistance 
Act,  authorizes  financial  assistance  to 
civilian  and  military  homeowners 
whose  property  devalues  due  to  a  base 
closure  or  realignment.  Under  the  act, 
the  Secretary  of  Defense  is  authorized 
to  purchase  real  property,  improved 
with  a  one  or  two  family  dwelling. 


from  affected  personnel.  However,  by 
definition,  mobile  homes  located  on 
leased  lots  in  an  Air  Force  or  commer- 
cial mobile  home  park  are  excluded 
from  coverage.  Thus,  absent  legislative 
relief,  these  50  Air  Force  families  face 
imminent  financial  ruin. 

Mr.  President.  H.R.  4252  represents 
a  fair  and  appropriate  solution.  Specif- 
ically, the  legislation  authorizes  the 
Secretary  of  the  Air  Force  to  purchase 
the  Pease  mobile  homes  for  either  90 
percent  of  the  member's  purchase 
price  or,  if  elected  by  the  member,  the 
amount  of  outstanding  mortgages. 
The  Air  Force  may  then  sell,  donate, 
trade,  or  otherwise  dispose  of  the  ac- 
quired properties  as  appropriate. 

As  a  result,  the  Pease  families  re- 
ceive relief  comparable  to  that  provid- 
ed by  Public  Law  89-754.  and  the  Air 
Force  retains  the  properties  for  subse- 
quent disposal  and  revenue  genera- 
tion. 

Frankly.  Mr.  President,  the  Air 
Force  should  never  have  allowed  this 
problem  to  develop  and  perpetuate. 
However,  these  families  should  not  be 
penalized  for  the  Air  Force's  poor 
judgment  and  lack  of  foresight.  The 
situation  is  unique,  and  requires  a  spe- 
cific legislative  remedy.  H.R.  4252  pro- 
vides that  remedy. 

I  wish  to  thank  Congressman 
Martin  for  his  interest  and  support  in 
developing  this  important  legislation, 
and  I  urge  its  immediate  adoption. 

Mr.  RUDMAN.  Mr.  President.  I  rise 
to  endorse  immediate  passage  of  H.R. 
4252.  a  bill  to  authorize  the  Secretary 
of  the  Air  Force  to  purchase  the 
mobile  homes  on  Pease  Air  Force  Base 
from  the  military  personnel  who  own 
them.  This  measure,  which  passed  the 
House  by  voice  vote  on  May  21.  has 
been  discharged  favorably  from  the 
Senate  Armed  Services  Committee  and 
has  the  strong  support  of  the  adminis- 
tration. It  would  require  the  Secretary 
to  pay  an  amount  equal  to  either  90 
percent  of  the  owner's  purchase  price 
of  the  mobile  home,  or  if  the  owner  so 
desires,  the  amount  of  the  outstanding 
mortgages  on  such  housing  that  are 
attributable  to  purchasing  the  home 
or  making  a  capital  improvement  to  it. 

I  believe  the  legislation  is  necessary 
to  redress  an  inequity  afflicting  the  50 
mobile  homeowners  at  Pease  Air  Force 
Base.  Pursuant  to  section  3374  of  title 
42.  the  Secretary  of  Defense  may  pur- 
chase the  homes  of  military  or  civilian 
Federal  employees  adversely  impacted 
by  a  base  closure  or  major  realign- 
ment. As  my  colleagues  may  know, 
this  is  the  Homeowners  Assistance 
Program,  or  HAP.  Unfortunately,  the 
HAP  covers  only  fixed  structures,  and 
thus  does  not  apply  to  mobile  homes. 

Pease  Air  Force  Base  contains  a 
mobile  home  park  with  50  developed 
lots.  In  1985,  the  Air  Force  waived  the 
normal  "first-come-first-served" 

method  of  assigning  lots  and  permit- 
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ted  the  development  of,  in  effect,  and 
active  real  estate  market  in  mobile 
homes  among  departing  and  incoming 
military  personnel.  As  a  result,  and 
given  the  artificially  inflated  value  of 
the  Federal  land  on  which  they  were 
located,  the  value  of  the  homes  sky- 
rocketed. The  current  residents  have  a 
substantial  investment  in  their  home, 
which  they  purchased  with  the  expec- 
tation that  they  would  enjoy  the  same 
benefits  as  mobile  homeowners  among 
the  general  public.  The  Air  Force  has 
admitted  its  oversight  and  advocates 
this  legislation  as  an  appropriate 
remedy. 

These  mobile  homeowners  have 
been  placed  in  an  untenable  position 
with  the  upcoming  closing  of  Pease 
Air  Force  Base.  They  must  sell  their 
homes  because  they  are  being  reas- 
signed, but  there  are  no  new  military 
personnel— the  only  eligible  buyers- 
arriving  at  Pease  to  sell  to.  As  a  result, 
they  are  unable  to  sell  their  homes. 
They  thus  face  a  substantial  loss  due 
to  the  combination  of  the  Air  Force's 
decision  in  1985  and  the  imminent 
closing  of  Pease. 

Mr.  President,  Pease  Air  Force  Base 
is  scheduled  to  be  closed  in  just  a  few 
months.  The  need  for  this  bill  is  com- 
pelling and  time  is  of  the  essence. 
Equity  demands  assistance  for  the 
mobile  homeowners  from  the  Govern- 
ment they  have  volunteered  to  serve.  I 
wish  to  thank  the  chairman  and  rank- 
ing member  of  the  Armed  Services 
Committee,  Senators  Nunn  and 
Warner,  for  their  cooperation  in  ad- 
vancing this  meritorious  legislation  in 
a  timely  fashion.  Moreover,  I  think  it 
only  fitting  that  we  recognize  the  prin- 
cipal sponsor  of  this  measure  in  the 
House,  Congressman  David  Martin  of 
New  York,  who  championed  the  cause 
of  non-constituent  mobile  homeowners 
after  visiting  Pease  and  being  made 
aware  of  their  plight.  I  would  thus 
urge  my  colleagues  to  pass  H.R.  4252 
forthwith. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  third  reading  and  passage  of 
the  bill. 

The  bill  (H.R.  4252)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BOSCHWITZ.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MODIFICATION  OF  UNANIMOUS- 
CONSENT  AGREEMENT— S.  1970 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  previ- 
ous unanimous  consent  agreement  re- 
garding a  possible  savings  and  loan  bill 


to  be  considered  following  the  crime 
bill  be  modified  to  reflect  that  the 
Metzenbaum  amendment  is  a  second- 
degree  amendment  to  the  Heinz-Dole 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


look  forward  to  working  with  him  in 
the  years  to  come. 


APPOINTMENT  OF  CONFEREES— 
H.R.  3033 

Mr.  MITCHELL.  Mr.  President,  does 
the  Chair  have  an  announcement  re- 
garding conferees? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  appoints 
the  following  conferees  on  H.R.  3033: 

From  the  Committee  on  Foreign  Re- 
lations: Mr.  Pell,  Mr.  Sarbanes,  Mr. 
DoDD,  Mr.  Kerry,  Mr.  Riegle,  Mr. 
Helms.  Mr.  Pressler.  Mr.  McConnell, 
and  Mr.  Garn. 

From  the  Committee  on  Rnance  for 
any  provisions  regarding  sanctions 
upon  imports  into  the  United  States: 
Mr.  Bentsen,  Mr.  Moynihan,  Mr. 
Baucus.  Mr.  Packwood.  and  Mr. 
Heinz. 


TRIBUTE  TO  SENATOR  QUENTIN 
BURDICK 

Mr.  MITCHELL.  Mr.  President, 
today  is  an  historic  occasion.  Today  we 
mark  the  30th  anniversary  of  Senator 
Quentin  Burdick's  tenure  in  the 
Senate.  For  three  decades.  Senator 
Burdick  has  been  an  effective  advo- 
cate of  the  needs  of  North  Dakota.  He 
has  had  the  vision  to  see  the  positive 
force  government  can  have  in  people's 
lives  by  helping  farmers,  those  who 
live  in  small  rural  communities,  labor 
and  others  in  need. 

First  elected  to  the  Senate  in  a  spe- 
cial election  in  1960,  Senator  Burdick 
was  the  first  Democrat  elected  by 
North  Dakotans  to  represent  them  in 
the  U.S.  Senate  He  was  a  good  choice 
then  and  he  is  a  good  choice  now. 

As  chairman  of  the  Environment 
and  Public  Works  Committee,  Senator 
Burdick  has  steered  an  impressive 
number  and  variety  of  bills  through 
committee.  From  clean  air  to  water  re- 
sources. Chairman  Burdick  has  quiet- 
ly reminded  his  colleagues  that  we  are 
here  to  legislate  and  the  Committee 
has  an  obligation  to  act  on  legislation 
expeditiously. 

Chairman  Burdick  has  had  an  illus- 
trious career  in  the  Senate,  protecting 
the  interests  of  those  who  often  have 
few  champions.  He  has  made  history 
in  his  involvement  in  agricultural  and 
environmental  policy. 

Senator  Burdick  has  had  a  Senate 
career  of  which  we  can  all  be  proud. 
He  continues  to  accomplish  a  great 
deal  as  chairman  of  the  Environment 
and  Public  Works  Committee  and 
chairman  of  the  agriculture  subcom- 
mittee on  Appropriations.  We  are  hon- 
ored to  have  a  man  of  his  integrity 
and  dedication  in  the  Senate  and  we 


TRIBUTE  TO  SENATOR  QUENTIN 
BURDICK 

Mr.  BOSCHWITZ.  Mr.  President,  I 
also  would  like  to  add  a  word  about  my 
colleague.  Senator  Burdick.  The  dis- 
tinguished majority  leader  traced  his 
career  in  the  Senate.  Two  years  prior 
to  his  coming  to  the  Senate  in  1958,  he 
was  elected  to  the  House  of  Represent- 
atives, where  he  replaced  his  father. 
Usher  Burdick,  who  had  served  in  the 
House  for  20  years  prior  to  him. 

So,  between  his  father  and  himself, 
the  Burdicks  have  now  been  in  the 
Congress  of  the  United  States  for  over 
half  a  century. 

I  have  a  special  regard  for  Senator 
Burdick  because,  for  a  certain  number 
of  months  each  year,  he  is  a  constitu- 
ent of  mine,  as  are  many  North  Dako- 
tans. We  sometimes  make  light  of  that 
in  Minnesota  because  so  many  of  our 
neighbors  come  and  spend  their  sum- 
mers in  our  State,  our  many  thou- 
sands of  lakes,  and  among  those 
people  who  come  from  North  Dakota 
is  the  distinguished  Senator,  Senator 
Quentin  Burdick. 

He  has  a  summer  home  near  Detroit 
Lakes,  MN,  and  serves  in  Detroit 
Lakes  on  each  July  4  as  the  grand 
marshall  of  the  parade  and  invites  me 
each  year  to  come  up  and  join  him  in 
that  capacity. 

It  is  a  joy  to  serve  with  Senator  Bur- 
dick here  in  the  Senate.  It  is  a  joy  to 
have  him  as  a  neighbor  from  North 
Dakota.  I  join  with  the  majority 
leader  in  honoring  our  distinguished 
colleague  on  his  three  decades  of  serv- 
ice to  the  U.S.  Senate. 


SENATOR  BURDICK'S  30TH 
ANNIVERSARY 

Mr.  BIDEN.  Mr.  President,  en- 
shrined in  both  the  college  and  profes- 
sional football  halls  of  fame  is  one  of 
the  greatest  running  backs  of  all  time, 
the  late  Bronko  Nagurski,  who  first 
made  his  reputation  at  the  University 
of  Minnesota. 

What  is  not  so  well  known  is  that 
Nagurski's  blocking  back  at  Minneso- 
ta, the  man  who  cleared  the  lanes  for 
this  great  runner,  was  our  colleague. 
Senator  Quentin  Burdick.  And  while 
I  do  not  profess  to  be  a  great  source  of 
sports  information,  I  think  that  this 
story  says  a  great  deal  about  a  man 
who  for  30  years  has  graced  this  body 
with  his  charm,  his  dedication,  and  his 
compassion. 

Because  Quentin  Burdick.  from  his 
football  days  through  his  six  terms 
here  in  the  Senate,  has  sought,  not 
the  headlines,  but  rather  the  satisfac- 
tion that  comes  from  genuine  accom- 
plishment through  teamwork.  He  un- 
derstands  that    the   Senate    is   more 
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than  simply  a  debating  society,  that 
what  we  do  here  profoundly  affects 
the  lives  of  millions  of  Americans,  and 
that  only  by  working  together  and  not 
worrying  about  who  gets  the  credit 
can  we  effect  the  good  that  Govern- 
ment can  bring  to  people's  lives. 

I  doubt  very  much  that  there  is  a 
single .  Member  of  this  body  who,  at 
one  time  or  another,  has  not  been  able 
to  count  upon  Senator  Burdick's  sense 
of  teamwork  and  cooperation.  I  also 
doubt  that  there  is  anyone  in  the 
State  of  North  Dakota,  from  the  small 
businessman  to  the  family  farmer  to 
the  young  children  who  rely  upon  our 
rural  health  programs,  who  has  not 
been  the  recipient  of  Quentin  Bur- 
dick's strong  sense  of  compassion  and 
empathy. 

You  can  bet  that  on  the  frozen  foot- 
ball fields  of  Minnesota,  Bronko  Na- 
gurski  knew  that  he  could  count  on 
Quentin  Burdick.  Just  as  the  people 
of  North  Dakota  know  that  they  can 
count  on  him  today. 

And  just  as  his  colleagues  here  in 
the  Senate  hope  that  we  may  continue 
to  count  on  him  for  many  years  to 
come. 

As  Quentin  Burdick  makes  his  30th 
anniversary  of  service  in  the  Senate, 
all  of  us  commend  him  and  wish  him 
well. 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  to  yield  to  my  distinguished 
colleague  from  Florida. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 


The    PRESIDING 
majority  leader. 


OFFICER.    The 


QUENTIN  BURDICK 

Mr.  GRAHAM.  Mr.  President,  as  a 
junior  member  of  the  Environment 
and  Public  Works  Committee,  I  would 
like  to  add  my  words  of  commendation 
and  appreciation  and  gratitude  to  Sen- 
ator Burdick  for  his  long  service  to 
this  Nation.  He  has  extended  his  expe- 
rience and  his  affection  to  all  the 
members  of  the  committee.  For  that  I 
am  greatly  appreciative  and  look  for- 
ward to  continuing  to  serve  with  him. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 

Mr.  GRAHAM.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Graham  per- 
taining to  the  introduction  of  S.  2829 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


ORDERS  FOR  TUESDAY,  JULY  10, 
1990 

AD     lURNMENT  UNTIL  9:30  A.M.;  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  adjourns  today,  it  stand  in  ad- 
journment until  9:30  a.m.  on  Tuesday, 
July  10;  and  that,  when  the  Senate  re- 
convenes on  Tuesday,  July  10,  the 
Journal  of  proceedings  be  deemed  to 
have  been  approved  to  date;  the  call  of 
the  calendar  be  waived,  and  no  mo- 
tions or  resolutions  come  over  under 
the  rule;  and  that  the  morning  hour 
be  deemed  to  have  expired;  I  further 
ask  unanimous  consent  that,  following 
the  time  for  the  two  leaders,  there  be 
a  period  for  morning  business  not  to 
extend  beyond  10  a.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  FROM  12:30  P.M.  TO  2:  IS  P.M. 

Mr.  MITCHELL.  Mr.  President,  I 
further  ask  unanimous  consent  that 
on  July  10  the  Senate  stand  in  recess 
from  12:30  p.m.  to  2:15  p.m.  in  order  to 
accommodate  the  respective  party  con- 
ferences. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  it  is  my 
Intention  to  proceed  on  July  10  to  the 
civil  rights  bill  and  also  possibly  to  the 
conference  report  on  the  Americans 
With  Disabilities  Act. 


NOMINATIONS 

Executive    nomination    received    by 
the  Senate  June  28.  1990: 

DEPARTMENT  OF  JUSTICE 

J.  MICHAEL  LUTTIG.  OP  VIRGINIA.  TO  BE  AN  ASSIST 
ANT  ATTORNEY  GENERAU  VICE  WILLIAM  PELHAM 
BARR 


ADJOURNMENT  UNTIL  9:30  A.M., 
TUESDAY,  JULY  10,  1990 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come 
become  the  Senate  today,  I  now  ask 
unanimous  consent  the  Senate  stand 
In  adjournment,  under  the  provisions 
of  House  Concurrent  Resolution  347, 
until  9:30  a.m.  on  Tuesday.  July  10, 
1990. 

There  being  no  objection,  the 
Senate,  at  1:33  a.m.,  Friday,  June  29, 
1990,  adjourned  until  Tuesday,  July 
10,  1990,  at  9:30  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  29,  1990: 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

JOHN  K  LAUBER.  OF  MARYLAND.  TO  BE  A  MEMBER 
OF  THE  NATIONAL  TRANSPORTATION  SAFETY 
BOARD  FOR  THE  TERM  EXPIRING  DECEMBER  31.  1»»4. 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

OLIN  L.  GREENE.  JR..  OF  OREGON,  TO  BE  ADMINIS- 
TRATOR OP  THE  U.S  FIRE  ADMINISTRATION 

FEDERAL  MARITIME  COMMISSION 

MING  HSU.  OF  NEW  JERSEY.  TO  BE  A  FEDERAL  MAR- 
ITIME COMMISSIONER  FOR  THE  REMAINDER  OF  THE 
TERM  EXPIRING  JUNE  30.  1991 

DEPARTMENT  OF  EDUCATION 

MICHAEL  L  WILUAMS.  OF  TEXAS.  TO  BE  ASSISTANT 
SECRETARY  FOR  CIVIL  RIGHTS.  DEPARTMENT  OF 
EDUCATION 

DEPARTMENT  OF  AGRICULTURE 

JAMES  R  MOSELEY.  OF  INDIANA.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  AGRICULTURE. 

CATHERINE  ANN  BERTINI.  OF  ILLINOIS.  TO  BE  A 
MEMBER  OP  THE  BOARD  OF  DIRECTORS  OF  THE 
COMMODITY  CREDIT  CORPORATION 

BRUCE  L  GARDNER  OF  MARYLAND.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
COMMODITY  CREDIT  CORPORATION 

JO  ANN  DOKE  SMITH.  OF  FLORIDA.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
COMMODITY  CREDIT  CORPORATION 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SLIB- 
JECT  TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  STATE 

THE  JITDICIARY 

RICHARD  F  SUHRHEINRICH.  OF  MICHIGAN.  TO  BE 
US  CIRCUIT  JUDGE  FOR  THE  SIXTH  CIRCUIT 

DAVID  C  NORTON.  OF  SOUTH  CAROUNA.  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  SOUTH 
CAROLINA. 

KAREN  LECRAFT  HENDERSON.  OF  SOUTH  CAROU 
NA.  TO  BE  US  CIRCUIT  JUDGE  FOR  THE  DISTRICT  OF 
COLUMBIA  CIRCUIT 

FREDICK  P  STAMP.  JR..  OP  WEST  VIRGINIA.  TO  BE 
US  DISTRICT  JUDGE  FOR  THE  NORTHERN  DISTRICT 
OF  WEST  VIRGINIA 

DEPARTMENT  OF  JUSTICE 

LOURDES  G.  BAIRD.  OF  CALIFORNIA.  TO  BE  US  AT 
TORNEY  FOR  THE  CENTRAL  DISTRICT  OF  CAUPOR- 
NIA  FOR  THE  TERM  OP  4  YEARS 

U.S.  SENTENCING  COMMISSION 

JULIE  E.  CARNES.  OF  GEORGIA.  TO  BE  A  MEMBER 
OF  THE  US  SENTENCING  COMMISSION  FOR  A  TERM 
EXPIRING  OCTOBER  31.  1995 

MICHAEL  S  GELACAK  OF  VIRGINIA.  TO  BE  A 
MEMBER  OF  THE  US.  SENTENCING  COMMISSION  FOR 
THE  REMAINDER  OF  THE  TERM  EXPIRING  OCTOBER 
31.  1991 

A  DAVID  MAZZONE.  OF  MASSACHUSETTS.  TO  BE  A 
MEMBER  OF  THE  US  SENTENCING  COMMISSION  FOR 
A  TERM  EXPIRING  OCTOBER  31.  :995. 
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THE  ROLE  SUBMARINES  HAVE 
PLAYED  IN  OUR  NATIONS  DE- 
FENSE 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28,  1990 
Mr.  GEJDENSON.  Mr.  Speaker,  as  the  Con- 
gress debates  the  future  of  the  appropriate 
structure  of  our  Armed  Forces,  it  is  imperative 
that  we  recognize  those  capabilities  which 
have  proven  to  be  cost-effective  and  directly 
contribute  to  ensuring  our  security  interests.  In 
response  to  an  editorial.  "The  sky  isn't  fall- 
ing," which  appeared  in  the  New  London  Day, 
Mr.  AT.  Mollegen,  Jr.,  chairman  and  president 
of  Analysis  &  Technology,  Inc.  wrote  a 
thoughtful  and  insightful  letter  to  the  editor  on 
the  role  submannes  have  played  in  our  Na- 
tions  defense.  I  encourage  my  colleagues  to 
review  the  arguments  Mr.  Mollegen  so  cogent- 
ly presents  on  why  our  nuclear  submarine  ca- 
pabilities provide  us  with  the  most  flexible  de- 
terrent of  our  weapons  carrying  systems 
To  the  Editor  of  the  Day: 

Your  editorial  The  sky  isn't  falling" 
(Saturday.  May  26)  raises  the  issue  of  how 
the  Senators  and  Congressional  Representa- 
tives of  EBs  e.-nployment  area  might  help 
the  area's  economy.  Your  recommendation 
was  that  they  help  hurry  up  the  defense 
budget  decisions  so  that  the  economic  un- 
certainty will  t>e  over  with  quickly.  Your  po- 
sition is  incredibly  short-sighted. 

While  part  of  the  budgeting  delay  may  be 
due  to  sound-bite-grabbing  aspects  of  the 
political  process,  there  is  also  a  very  serious 
debate  going  on  as  to  what  our  country's 
future  defense  and  arms  policies  should  be. 
As  a  generation  who  have  benefitted  sub- 
stantially from  the  foresight  of  our  prede- 
cessors, we  should  have  higher  goals  than 
rxishing  through  major  decisions  to  prevent 
minor  disruptions  in  the  local  economy. 
Many  of  our  country's  past  leaders  must  l>e 
resting  uneasily  in  their  graves  if  thoughts 
such  as  yours  are  typical  of  todays  citizens. 
Among  those  who  would  be  distressed.  I  sus- 
pect, would  be:  the  people  who  designed 
wiser  peace  treaties  after  WW  II  than  after 
WW  I.  so  that  the  mistakes  of  the  past 
weren't  repeated:  the  people  who  set  up  the 
Marshall  Plan  to  help  revitalize  Europe:  the 
people  who  set  up  and  have  maintained 
NATO  (and  installed  a  tactical  nuclear  de- 
terrent that  worked— it  deterred),  causing 
the  longest  European  period  without  war  in 
400  years:  and  the  people  who  set  up  the 
strategic  nuclear  deterrent,  so  that  in  the 
late  1950s  the  overt  military  spread  of  Com- 
munism was  brought  to  a  halt  (to  name  only 
a  few). 

Perhaps  a  more  far-sighted  set  of  sugges- 
tions could  be  made  to  the  Congressional 
delegation  which  represents  the  EB  employ- 
ment area.  (I  count  the  delegation  as  includ- 
ing at  least  six  people:  two  Senators  each 
from  Connecticut  and  Rhode  Island,  plus 
one  Representative  from  Eastern  Connecti- 
cut and  one  from  Western  Rhode  Island.) 


This  delegation  could  serve  us  and  the  coun- 
try better  if  they  were  all  to  become  highly 
vigilant  watchdogs,  to  make  sure  that  sub- 
marines are  given  appropriate  consideration 
in  the  strategic  planning  debate  that  is 
going  on  now  at  the  highest  levels  of  our 
country  and  its  allies.  This  is  not  just  a 
matter  of  regional  self-interest,  it  is  a 
matter  of  creating  a  l>etter  future  for  the 
world. 

In  the  last  few  years,  submarine  capabili- 
ties have  been  changing  so  rapidly  that  the 
proper  role  of  submarines  in  the  US  defense 
line-up  is  no  longer  well-understood  by 
many  of  our  leaders.  Because  of  the  special 
importance  of  submarines  to  this  region  of 
the  country,  our  delegation  has  a  special 
role  to  play  in  making  sure  that  the  nation's 
new  strategies  reflect  the  new  realities  of 
the  1990s  and  beyond. 

Some  of  these  realities  are  as  follows: 

Because  the  US  and  many  of  our  allies  are 
so  dependent  on  sea-surface  trade,  the  US 
must  maintain  the  strength  to  guarantee 
freedom  of  the  seas  almost  anywhere.  This 
fact  is  of  course  not  new,  but  much  of  the 
debate  still  ignores  it.  Anyone  who  remem- 
bers the  gasoline  waiting  lines  of  the  1970s 
should  have  a  very  good  feel  for  how  de- 
pendent our  country  is  on  trade,  using  ships 
for  transportation. 

The  principal  threat  to  US  control  of  the 
seas,  world-wide  or  in  many  local  regions, 
comes  from  submarines.  (The  next  most  im- 
portant threat  is  from  mines.)  The  funda- 
mental reason  for  the  importance  of  subma- 
rines (and  of  antisubmarine  warfare)  is  that 
submarines  are  far  more  cost-effective  than 
other  kinds  of  ships.  Submarines  are  a  very 
attractive  way  to  build  sea  power  for  anyone 
who  has  budget  constraints— and  who 
doesn't?  At  the  end  of  WW  II.  45  years  ago. 
six  countries  had  submarines.  Today.  43 
countries  have  submarines.  How  many  more 
countries  will  have  submarines  45  years  in 
the  future,  when  the  last  ships  of  the  new 
SEA  WOLF  class  will  be  reaching  the  end  of 
their  life? 

The  highly  attractive  cost-effectiveness  of 
the  submarine  derives  principally  from  the 
fact  that  the  submarine  regularly  goes  into 
dangerous  areas  alone,  carrying  a  crew  on 
the  order  of  125  to  150.  Other  kinds  of  ships 
normally  go  in  groups,  with  a  combined 
crew  of  6000-7000  when  there  is  a  carrier  in- 
volved. While  it  is  certainly  true  that  there 
are  some  important  jobs  that  can  be  done  a 
lot  better  by  a  carrier  task  group  than  by  a 
submarine,  it  is  well  to  consider  that  some 
of  the  old  decision  rules  may  need  updating. 
For  instance,  all  the  ordnance  that  a  few- 
years  ago  was  dropped  in  the  vicinity  of  Mr. 
Khadaffy's  tent— by  fighter-bombers  de- 
pendent upon  many  in-air  refuelings  on  the 
way  to  and  from  Great  Britain,  plus  aircraft 
from  a  carrier  positioned  a  safe  distance  off- 
shore—could today  be  delivered  by  one 
attack  submarine,  using  long-range  cruise 
missiles.  Mr.  Khadaffy  has  perhaps  been 
thinking  that  he  can  breathe  more  easily 
when  the  local  carrier  isn't  within  attack 
range  of  his  tent:  if  so.  he  should  update  his 
thinking.  Perhaps  also  the  Medellin  drug 
cartel  should  wonder  if  there  is  a  US  attack 
submarine  off  their  shore,  with  cruise  mis- 


siles that  could  reach  their  strongholds.  (US 
submarines  thus  can  be  seen  to  have  poten- 
tial roles  in  situations  involving  developing 
and/or  Third  World  countries.) 

The  Congressional  debate  about  subma- 
rines is  not  taking  place  at  a  very  high  level 
of  sophistication.  For  instance,  the  purchase 
price  of  a  new  nuclear  submarine  is  often 
compared  disparagingly  to  that  of  oil-fired 
surface  ships.  However,  the  nuclear  subma- 
rine comes  pre-fueled,  with  about  15  years' 
worth  of  fuel.  This  fuel  not  only  has  a 
present  economic  value,  but  since  the  fuel  is 
built-in  you  can  be  sure  that  the  nuclear 
submarine  will  be  able  to  go  to  work  when 
you  need  it.  In  contrast,  during  the  oil  prob- 
lems of  the  1970s,  some  US  Navy  surface 
warships  couldn't  participate  in  readiness 
exercises  because  their  fuel  was  rationed. 
Among  surface  forces,  the  term  ■hollow- 
Navy "  was  heard  at  the  time. 

In  much  of  the  budget  debate,  the 
SEA  WOLF  class  is  being  talked  about  as 
though  they  will  be  just  another  group  of 
submarines— and  gold-plated  ones  at  that. 
Nothing  could  be  further  from  the  truth. 
The  SEA  WOLF  is  an  important  leap  ahead. 
SEA  WOLF'S  magazine  capacity  will  be  im- 
mense, in  submarine  terms.  With  cruise  mis- 
siles, one  SEA  WOLF  will  be  able  to  mount 
an  attack  with  effects  that  compare  to  a 
bombing  attack  by  all  the  fighter-bombers 
on  a  supercarrier.  This  attack  can  be  against 
land  targets  within  a  few  hundred  miles  of 
shore,  as  well  as  against  ships.  (Of  course, 
the  carrier  can  support  repeated  attacks, 
which  one  submarine  cannot,  but  as  can  be 
seen  by  the  examples  cited  al)ove  concern- 
ing Mr.  Khadaffy  and/or  the  Medellin  drug 
cartel,  not  all  scenarios  require  sustainabil- 
ity.) 

Further,  it  is  being  argued  by  some  that 
construction  of  the  SEA  WOLF  class  should 
be  delayed  because  its  combat  system  may 
not  be  ready.  Even  if  the  SEA  WOLF  class 
were  to  have  to  operate  for  a  year  or  two 
with  only  a  portion  of  the  total  capability  of 
its  new  combat  system  (a  matter  being  de- 
bated), it  will  still  be  the  most  formidable 
submarine  at  sea. 

SEAWOLF's  highly  sensitive  sonars,  aug- 
mented by  SEAWOLF's  unique  rapid  local- 
ization capability,  will  make  it  the  best  type 
of  ship  for  hunting  down  enemy  submarines 
of  all  types:  modern  nuclear  submarines 
built  by  the  Soviet  Union  (and  sold  or  leased 
to  who  knows  whom  in  the  future):  modem 
non-nuclear  submarines  such  as  those  being 
built  today  by  private  industry  in  several 
European  countries  and  t)eing  sold  to  lots  of 
countries:  or  modern  non-nuclear  subma- 
rines built  by  the  Soviet  Union  or  Red 
China,  and  being  sold  to  people  that  you 
and  I  don't  want  them  to  be  sold  to.  In  the 
Falklands  War.  when  British  ships  were  de- 
stroyed by  Argentinian-launched  French- 
made  cruise  missiles,  and  in  the  Persian 
Gulf,  when  a  US  ship  was  put  out  of  action 
by  Iraqi-launched  French-made  cruise  mis- 
siles, it  was  demonstrated  beyond  any  doubt 
that  one  does  not  have  to  be  a  super-power 
country  to  make  effective  use  of  modern, 
high-tech  weapons.  Since  the  same  princi- 
ples will  apply  in  the  future,  doesn't  it  make 
sense  to  place  high  emphasis  on  building 
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the  one  kind  of  ship  that  even  the  best  ca- 
pabilities of  the  highest-tech  nations  can't 
counter? 

Another  misguided  notion  showing  up  in 
the  debate  is  the  idea  that  it  might  be  smart 
for  the  US  to  start  building  diesel-powered 
submarines.  It  is  true  that  a  diesel-powered 
submarine  can  be  a  very  formidable  oppo- 
nent when  it  is  loitering  on  battery  power. 
It  is  then,  in  a  lot  of  respects,  like  a  manned 
mine  field.  However,  against  modern  sonar 
systems,  a  diesel  submarine  is  extremely 
vulnerable  when  it  must  move  to  another  lo- 
cation. Put  differently,  diesel  submarines 
today  can  be  useful  close  to  home,  but  are 
much  less  useful  for  assignments  in  faraway 
locations.  (Such  was  not  the  case  in  WW  II, 
because  in  those  days  there  were  no  long- 
range  sonars.)  Does  it  really  make  sense  to 
switch  US  emphasis  from  ships  of  world- 
wide applicability  to  ones  which  have  high 
value  only  near  our  coastlines? 

Still  another  misguided  notion  has  to  do 
with  the  morality  of  nuclear  weapons,  and 
of  nuclear  submarines.  Of  the  thousands  of 
nuclear  weaspons  that  have  been  built,  only 
two  have  ever  been  used  to  attack  people. 
The  effect  was  to  end  within  about  ten  days 
what  was  already  the  world's  most  tragic 
war.  For  nearly  45  years  thereafter,  nuclear 
weapons  have  deterred  war.  For  a  weapon, 
what  could  be  a  greater  success  story? 

The  success  story  of  the  nuclear  weapon  is 
rivalled  only  by  that  of  the  nuclear  subma- 
rine. In  the  35  years  since  the  launching  of 
the  first  nuclear  submarine,  only  one  has 
fired  a  weapon  in  anger— when  a  British  nu- 
clear submarine  fired  a  WW  Il-style  torpedo 
and  sank  an  Argentinian  warship  during  the 
Falklands  war.  The  rest  of  the  world's  nu- 
clear submarines  have  effectively  deterred 
large-scale  war  at  sea,  not  to  mention  help- 
ing deter  global  thermonuclear  war. 

However,  it  is  only  with  great  care  that 
the  lessons  of  the  past  can  be  applied  to  the 
future.  We  cannot  count  on  the  future's 
being  very  much  like  the  past.  We  must  do 
our  very  best  to  recognize  what  may  be  dif- 
ferent in  the  future,  and  then  also  resist  be- 
coming overconfident  that  we  have  predict- 
ed the  future  correctly.  (The  Maginot  line 
mentality  was  also  one  of  the  contributors 
to  WW  II,  because  the  Nazis  understood 
better  how  things  would  really  happen  than 
did  the  French.) 

An  extremely  important  characteristic  of 
any  strategy  is  thus  its  robustness:  how  well 
will  our  strategy  work,  if  future  events  are 
not  what  we  have  assumed?  Clearly  the 
most  robust  armament  strategy  is  to  build 
the  least-counterable  weapons  and  weapons 
platforms.  This  clearly  indicates  nuclear 
weapons  (as  well  as  conventional  weapons) 
and  the  modern  nuclear  submarine. 

Even  then,  the  history  of  the  last  70  years 
testifies  that  strength  alone  is  not  enough. 
In  the  years  preceding  WW  II,  Axis  leaders 
did  not  doubt  that  the  US  could  make  a 
dangerous  and  perhaps  overwhelming  oppo- 
nent. However,  both  Hitler  and  the  Japa- 
nese leaders  made  the  same  mistake:  they 
misjudged  our  will  to  fight.  (The  Argentin- 
ian generals  made  the  same  mistake  about 
Margaret  Thatcher.)  These  identical  mis- 
takes about  national  will  were  not  only 
tragic  for  the  decision-makers'  own  coun- 
tries, but  for  others  as  well.  To  prevent 
people  from  again  making  this  mistake 
about  the  US.  with  possibly  much  more 
tragic  results,  we  must  continue  to  demon- 
strate our  will,  as  well  as  maintaining  our 
strength.  Maintaining  our  readiness 
through  continuing  modernization,  as  well 
as   by    maintaining   adequate    numbers   of 
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forces,  is  the  only  means  of  doing  so.  These 
principles  will  be  as  valid  in  the  multi-polar 
world  in  future  decades  as  they  have  been  in 
the  basically  bi-polar  world  of  the  last  45 
years. 

Our  Congressional  delegation  thus  would 
serve  well  the  peoples  of  the  world,  in  addi- 
tion to  those  of  their  own  areas,  by  keeping 
the  defense  debate  focused  on  the  right 
issues,  and  using  the  most  current  concepts 
of  submarine  warfare.  Because  of  their  spe- 
cial constituency,  our  delegation  has  a  spe- 
cial calling  to  make  sure  that  the  debate  is 
based  on  a  proper  understanding  of  the  role 
of  the  submarine  in  the  forthcoming  multi- 
polar world,  where  our  country  will  have  po- 
tential regional  conflicts  to  deter,  as  well  as 
potential  super-power  conflicts.  In  the  world 
of  the  next  50  years,  the  nuclear  submarine 
will  probably  be  the  world's  most  necessary, 
most  cost-effective,  and  perhaps  even  most 
broadly  relied-upon  deterrent.  Its  role  as  a 
deterrent  to  regional  war  and  Third  World 
conflicts  is  not  widely  understood  and  must 
be  clearly  explained. 

SUMMARY 

In  these  times  of  radical  geopolitical 
change,  with  so  much  at  stake,  redesigning 
our  nation's  strategy  is  worth  taking  time 
over.  If  nothing  were  going  on,  then  I  would 
agree  with  The  Day  in  wanting  to  shorten 
our  region's  period  of  uncertainty.  But  a 
great  deal  is  at  stake,  so  let's  call  upon  our 
delegation  to  help  keep  the  debaters  well-in- 
formed about  submarines.  And  let  us  our- 
selves keep  the  debating  delays  in  perspec- 
tive! The  future  deserves  our  patience,  as 
well  as  our  diligence  and  our  foresight. 
Sincerely, 

A.T.  MoLLECEN,  Jr. 


A  CONGRESSIONAL  SALUTE  TO 
JACK  W.  JOHNSTONE 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  community 
leader.  On  Wednesday,  June  27,  1990,  Jack 
W.  Johnstone  will  be  retiring  as  chapter  man- 
ager of  the  Greater  Long  Beach  Red  Cross 
after  1 5  years  of  service.  This  occasion  gives 
me  the  opportunity  to  express  my  gratitude 
and  appreciation  for  his  many  years  of  serv- 
ice. 

As  the  son  of  second  generation  Salvation 
Army  officer  parents.  Jack  grew  up  knowing 
the  value  of  humanitarian  service.  After  his 
graduation  from  high  school  and  service  in 
WWII,  he  went  on  to  college  at  the  University 
of  Washington.  During  his  third  year  in  schcwl, 
he  entered  the  Salvation  Army  School  for  offi- 
cers training  in  San  Francisco.  Subsequently, 
he  spent  his  next  13  years  as  a  Salvation 
Army  officer  serving  in  Arizona,  Wyoming, 
Nevada,  and  California. 

The  service  Jack  provided  to  the  Salvation 
Army  was  immeasurable.  However,  it  was  only 
the  tjeginning  of  his  lifelong  career.  He  spent 
the  next  8  years  after  his  Salvation  Army  serv- 
ice as  the  United  Way  Executive  in  the  Great- 
er Long  Beach  area.  During  his  service,  he  di- 
rected eight  fundraising  campaigns  that  ex- 
ceeded previously  set  goals.  Later,  he  was 
promoted  to  the  United  Way  Corporate  Office 
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in  Los  Angeles,  where  for  3  years  he  headed 
the  agency  relations  and  allocations  depart- 
ment. 

While  the  service  Jack  provided  to  the  Sal- 
vation Army  and  the  United  Way  are  immeas- 
urable and  commendable,  It  is  for  his  specific 
service  to  the  Red  Cross  that  he  is  being  hon- 
ored on  June  27.  After  his  service  with  the 
United  Way,  Jack  became  the  Red  Cross 
manager  for  the  Greater  Long  Beach  area, 
where  he  has  spent  the  past  15  years.  During 
his  time  with  the  Red  Cross,  significant  strides 
have  been  made.  During  his  eariy  leadership, 
he  established  a  program  to  clear  the  Greater 
Long  Beach  Red  Cross  of  severe  indebted- 
ness. Not  only  was  he  successful,  the  chapter 
is  now  used  as  a  model  for  other  Red  Cross 
chapters.  Throughout  his  tenure,  he  has  pro- 
vided leadership  and  dedication  that  has 
moved  the  Greater  Long  Beach  Chapter  of 
the  American  Red  Cross  to  the  forefront  of 
human  service.  After  1 5  years  of  service.  Jack 
has  decided  to  pass  the  torch. 

On  this  worthy  occasion,  my  wife  Lee  joins 
me  in  extending  our  thanks  and  our  heartfelt 
congratulations.  We  wish  Jack,  his  wife  Joyce, 
and  the  rest  of  their  family  all  the  best  in  the 
years  to  come. 


A  TRIBUTE  TO  THE  NATIONAL 
CONFERENCE  OF  PUERTO 
RICAN  WOMEN 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  and  recognize  the 
wonderful  National  Conference  of  Puerto 
Rican  Women's  Miami  chapter.  On  Saturday, 
July  7,  the  Miami  chapter  will  be  holding  its 
annual  picnic  to  celetwate  the  Women's  Histo- 
ry Month,  and  award  scholarships  to  outstand- 
ing students  in  the  local  Puerto  Rican  commu- 
nity at  Tropical  Park. 

Since  its  foundation  in  1977,  the  Miami 
chapter  of  the  National  Conference  of  Puerto 
Rican  Women  has  taken  a  leading  role  in  the 
creation  and  development  of  educational 
scholarship  programs  for  Puerto  Rican  and 
Hispanic  women.  These  programs  are 
designed  to  foster  and  encourage  leadership 
among  Hispanic  women,  by  means  of  provid- 
ing much-needed  funds  in  the  area  of  educa- 
tion. 

The  National  Conference  of  Puerto  Rican 
Women  has  held  several  fundraising  activities 
during  the  year  for  the  purpose  of  providing  fi- 
nancial assistance  to  local  high  school  gradu- 
ates who  want  to  continue  their  education. 
The  recipients  of  these  scholarships  are  se- 
lected based  on  their  academic  performance 
during  high  school,  and  upon  an  evidentiary 
showing  of  financial  need.  The  academic  crite- 
ria used  for  determining  eligibility  for  these 
scholarships  is  an  accumulative  grade  point 
average  of  3.0  in  a  4.0  scale.  In  addition,  the 
student  must  show  proof  of  extracurricular  ac- 
tivities such  as  memt)ership  in  school  organi- 
zations whose  agendas  are  directed  toward 
involvement  in  the  community  by  way  of  pro- 
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viding  voluntary  services  in  areas  of  local  con- 
cerns. 

Special  recognition  goes  to  the  board  of  di- 
rectors, founding  presidents,  past  presidents, 
and  present  members  of  the  National  Confer- 
ence of  Puerto  Rican  Women,  which  include 
the  following:  Alicia  S.  Baro,  founding  presi- 
dent; Lydia  Medrano  Ph.D.,  executive  board 
president;  Ivette  Vallejo,  first  vice  president; 
Norah  Venegas,  second  vice  president  and 
chairman  of  the  activities  committee;  Alba 
Arevalo,  recording  secretary;  Sonia  Flores, 
corresponding  secretary;  Sylvia  Girona,  treas- 
urer; Laura  Rosas,  vice  treasurer;  delegates  to 
the  national  board;  Alicia  Baro,  Esther  Bou, 
Judy  Freyre;  alternate  delegates;  Francisca 
Arnal,  Betzaida  Ferrer,  Irma  Robert;  past 
presidents;  Lydia  M.  Sosa,  Amparo  Del  Toro, 
Barbara  Ittarra,  Lola  D.  Grave,  Emma  Chaves, 
Ivette  S.  Morgan  Ph.D.,  Alicia  S.  Bravo. 

Mr.  Speaker,  I  feel  very  privileged  to  have 
this  opportunity  to  thank  the  members  of  the 
Miami  chapter  for  their  wonderful  contributions 
to  the  betterment  of  our  community  In  Miami. 
As  a  Flonda  certified  teacher,  I  know  the  im- 
portance of  education  and  the  excellent  job 
being  done  by  the  chapter  in  their  efforts 
toward  educational  excellence 


A  SPECIAL  TRIBUTE  FOR  SID 
MEDLIN 

HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28.  1990 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  today 
before  the  full  U.S.  House  of  Representatives 
to  honor  an  esteemed  gentleman,  Sid  Medlin, 
a  resident  of  my  Fourth  Congressional  District 
of  Pennsylvania,  whom  I  respect  very  much. 

The  youngest  of  10  children,  Sid  was  born 
on  Ross  Township  and  attended  high  school 
there.  He  moved  to  Big  Beaver  Borough  in 
1957  with  his  wife  Edith. 

Std  first  entered  political  life  as  a  borough 
councilman  in  1963.  His  peers  immediately 
saw  his  tireless  devotion  to  Big  Beaver  Bor- 
ough and  elected  him  council  president  just  3 
years  later.  As  council  leader,  Sid  developed 
many  projects  that  will  have  an  everlasting 
t)enefit  to  Big  Beaver  Borough.  He  served  on 
the  advisory  board  which  supervised  the  ex- 
pansion of  the  Pennsylvania  Turnpike.  Further, 
he  worked  hard  and  obtained  grants  to  pur- 
chase 140  acres  of  land  for  Big  Beaver  Park. 
Today,  many  children  are  playing  in  the  sun- 
shine of  a  wonderful  program  that  Sid  initiat- 
ed. Mr.  Medlin  also  monitored  the  building  of 
a  convenient  and  modern  shopping  plaza  in 
the  heart  of  Big  Beaver  and  brought  the  pros- 
perous Holiday  Inn  francise  to  Big  Beaver 
Also,  in  his  administration,  he  expanded  the 
community  police  force  from  three  part-time 
employees  to  its  present  day  total  of  three 
full-time  and  four  part-time  individuals.  He  also 
oversaw  many  paving  projects  to  improve 
transportation.  However,  in  1978,  perhaps  his 
best  accomplishment  was  construction  of  the 
new  Big  Beaver  Borough  Building.  This 
project,  which  Sid  oversaw,  reaped  may  re- 
wards for  the  entire  area. 

In  1986,  Mr.  Medlin  was  elected  mayor  of 
Big  Beaver  Borough.  As  in  the  private  sector, 
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he  distinguished  himself  In  his  community  as  a 
man  who  will  help  anyone  at  any  time.  He  put 
aside  all  personal  matters  to  volunteer  his 
help  for  his  fellow  man  following  a  deadly  and 
destructive  tornado  that  struck  surrounding 
areas  in  Beaver  County.  He  also  joined  with 
the  U.S.  Army  Corps  of  Engineers  to  assist 
the  cleanup  effort.  Further,  he  was  a  member 
of  the  recreation  board  to  help  with  activities 
for  Big  Beaver  Borough.  He  was  also  a  volun- 
teer fireman. 

Sid  will  always  be  rememberd  as  a  man  in 
public  service  who  has  always  helped,  placing 
his  community  above  everything.  He  is  de- 
serving of  this  special  recognition,  and  that  is 
why  I  nse  before  the  U.S.  House  of  Repre- 
sentatives to  honor  him  today. 


CHILD  CARE  LEGISLATION 


HON.  CHARLES  W.  STENHOLM 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  STENHOLM.  Mr.  Speaker,  having  had 
an  opportunity  during  the  past  3  months  to  re- 
flect on  and  study  the  debate  which  occurred 
during  the  House's  consideration  of  child  care 
legislation,  and  with  this  legislation  still  in  con- 
ference between  the  House  and  Senate,  there 
are  several  essential  points  which  I  would  like 
to  enter  Into  the  Record  at  this  time. 

Throughout  this  entire  debate,  three  crucial 
words  have  surfaced  repeatedly.  Today.  I 
would  like  to  focus  on  those  three  words: 
availability,  affordability.  and  quality. 

AVAILABILITY 

To  begin  with.  I  believe  there  has  been  seri- 
ous questions  raised  about  the  veracity  of  any 
wholesale  shortage  In  child  care  slots  or  situa- 
tions. Indeed,  a  study  of  nationwide  vacancy 
rates  conducted  by  the  National  Child  Care 
Association  [NCCA]  indicates  that  there  are 
large  vacancies,  ranging  between  14  and  30 
percent.  This  Is  not  to  say  that  there  are  not 
pockets  of  need,  specific  needs  in  some 
areas  for  Infant  and  toddler  slots,  and  fluctua- 
tions due  to  local  economic  conditions.  Uni- 
versal and  massive  child  care  shortages,  how- 
ever, simply  cannot  be  documented. 

What  IS  highly  disturbing,  however,  is  the 
fact  that  with  the  passage  of  H.R.  3— as 
amended  with  the  text  of  H.R.  4381— availabil- 
ity could  tiecome  a  serious  problem.  There 
seems  to  be  an  Implication  that  child  care  pro- 
vided by  government-sponsored  institutions  Is 
preferable  and  far  more  worthy  of  Federal  fi- 
nancial support  than  any  other  form  of  care. 
The  result  of  a  Federal  bias  toward  one  form 
of  care  could  well  mean  the  reduction  of  other 
avenues  of  care,  and  availability  would  be 
lessened. 

For  example,  I  believe  that  the  provisions 
contained  in  title  II  of  H.R.  3.  the  school- 
based  title,  are  ill-advlsed.  Under  this  lan- 
guage, care  for  4-  and  even  3-year-olds  would 
be  virtually  monopolized  In  the  public  schools. 
This  could  be  devastating  to  the  proprietary  or 
for-profit  centers— representing  about  55  per- 
cent of  all  center-based  care— and  religiously 
sponsored  programs— approximately  30  per- 
cent of  center  care.  The  devastation  comes 
because  these  centers  cannot  economically 
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sun/ive  if  4-year-olds  are  subsidized  into  the 
public  schools,  which  would  be  handed  an 
enormous  competitive  advantage.  For-profit 
centers  would  be  particularly  disadvantaged 
because  they  are  entirely  excluded  from  even 
competing  for  contracts  with  the  schools. 

Child  psychologists  and  early  childhood 
educators  have  voiced  severe  reservations 
about  the  premature  establishment  of  a  new 
Federal  public  school  pre-school  policy  for  4- 
and  3-year-olds.  Dr.  David  Elkind,  past  presi- 
dent of  the  National  Association  for  the  Edu- 
cation of  Young  Children  [NAEYC]  has 
warned  about  psychological  stress  and  "mis- 
education "  if  4-year-olds  are  cared  for  in 
formal  public  school  structures. 

Similariy,  the  National  Association  of  State 
Boards  of  Education  [NASBE]  in  Its  1988 
major  report,  "Right  From  the  Start,'"  stressed 
the  Importance  of  multiple  sponsorships  of 
pre-school  care. 

Finally,  in  the  only  study  to  date  on  State- 
initiated  public  school  programs  for  4-year- 
olds,  the  1989  "Public  School  Early  Childhood 
Study,"  Anne  Mitchell  of  the  Bank  Street  Col- 
lege and  her  colleagues  found  the  programs 
in  1,200  school  distncts  to  be  falling  the 
needs  of  both  children  and  parents. 

I  am  not  delivering  here  an  Indictment  of 
the  public  school  system.  Far  from  It,  since  I 
was,  in  a  previous  life,  a  public  school  teach- 
er. Rather,  I  am  citing  these  authorities  to 
raise  the  question  of  how  appropriate  It  is  for 
the  Federal  Government  to  embark  upon  a 
policy  of  moving  large  numbers  of  4-  and  even 
3-year-olds  Into  a  public  school  environment, 
under  H.R.  3. 

Currently  we  have  a  rich  mosaic  of  creative 
arrangements  involving  relatives,  friends, 
neighbors,  churches,  for-profit  providers,  and 
even  libraries.  In  fact,  in  many  places  it  is  pn- 
vate  providers,  such  as  Teddy  Bear  Daycare 
under  contract  with  the  Alexandria,  VA,  public 
school  system,  which  are  leading  the  way  In 
creative  approaches  to  before  and  after 
school  care.  We  do  not  need  to  create  a 
public  monopoly,  with  competition  prohibited 
or  severely  restricted. 

If  availability  of  care  truly  is  our  concern,  let 
us  not  create  child  care  shortages  by  legislat- 
ing proprietary  and  religious  centers  out  of 
business. 

AFFORDABILITY 

One  of  the  greatest  shortcomings  of  the 
ABC  grant  approach,  which  remains  in  the 
Senates  bill  and  has  residue  in  the  House  bill. 
Is  that  the  funds  are  spread  over  too  many  re- 
quired programs,  too  broad  an  age  and 
income  spectrum,  and  Inevitably,  too  great  a 
bureaucracy  required  to  administer  these  new 
programs. 

Far  preferable  to  ABC  is  the  approach  com- 
bining an  increased  earned  Income  tax  credit 
with  a  title  XX  social  services  block  grant  ear- 
mark for  child  care. 

As  the  Urban  Institute's  Sandra  Hofferth 
testified  In  1989  before  both  House  and 
Senate  committees,  poorer  families  tend  to 
spend  25  percent  and  more  of  their  family 
income  on  child  care.  Middle  Income  families 
generally  spend  about  10  percent  of  their  in- 
comes. Refundable  credits  and  certificates,  or 
vouchers,  would  best  reduce  that  large  per- 
centage of  income  required  by  the  low  and 
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modest  income  families.  The  EITC  and  title 
XX  certificates  will  put  money  into  these  folk's 
pockets  so  that  they  can  decide  how  best  to 
care  for  their  own  children. 

QUALITY 

In  particular,  I  would  like  to  comment  on 
child  safety  and  health,  and  the  preparedness 
of  child  care  teachers. 

Quality  must  t)e  the  No.  1  concern  of  every 
child  care  provider,  but  assuming  we  can 
guararantee  quality  through  Federal  mandates 
is  either  naive  or  intentionally  misleading.  The 
States,  together  with  local  professional  and 
parent/consumer  input,  are  best  prepared  to 
set  standards  in  the  commonly  accepted  cate- 
gories affecting  health,  safety,  and  child  devel- 
opment. 

To  act  from  "on  high"— federally— even  by 
model  standards — which  can  so  easily 
become  mandates— runs  the  risk  of  pricing 
child  care  out  of  the  reach  of  many  families, 
as  providers  encounter  greater  costs  just  to 
meet  possibly  unnecessary  Government  regu- 
lation. 

I  have  noted  with  pleasure  the  recent  initia- 
tives coming  forth  from  the  for-profit  child  care 
center  owners.  They  have  inaugurated  two 
new  national  organizations:  To  help  teachers, 
the  American  Association  of  Early  Childhood 
Educators;  and  for  parents,  the  Childcare  Par- 
ents Association.  I  am  particularly  proud  of  the 
recent  training  of  2,000  teachers  in  Texas  and 
Arizona. 

If  we  are  to  finally  achieve  a  child  care  bill 
which  the  President  can  sign  into  law,  we 
must  target  our  funding  to  those  who  are  most 
needy,  in  an  unbiased  manner.  We  must  leave 
to  parents  and  the  States  their  proper  roles  in 
decisionmaking.  We  must  ensure  that  we  truly 
care  for  our  Nation's  children  in  the  best  way 
possible. 


THE  LINKS.  INC.  1990  NATIONAL 
ASSEMBLY 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  DELLUMS.  Mr.  Speaker,  it  Is  with  great 
pleasure  that  I  give  recognition  to  the  Links, 
Inc.  on  the  occasion  of  their  1990  national  as- 
sembly. 

The  Links,  Inc.,  have  been  serving  the  Afri- 
can-American community,  as  well  as  Afncan 
and  Caribbean  countries,  for  over  46  years. 
This  service  has  included  a  commitment  to 
educational,  civic,  and  Intercultural  activities  in 
the  arts,  services  to  youth,  and  national  and 
international  trends  and  services.  Through 
these  commitments  the  Links  have  helped  to 
eliminate  problems  of  African-American  youth 
and  their  families,  provided  cultural  enrich- 
ment across  the  Nation,  addressed  issues  and 
concerns  that  impact  our  quality  of  life,  and 
have  rendered  assistance  to  global  friends  in 
Africa  and  the  Caribbean. 

This  July,  the  Links  will  meet  in  Washington, 
DC,  for  their  national  assembly.  The  purpose 
of  this  assembly  is  to  set  goals  for  the  coming 
2  years  and  recognize  achievements  made  by 
local  chapters.  Yet,  one  of  the  most  significant 
contributions  made  at  the  national  assembly  is 


EXTENSIONS  OF  REMARKS 

the  awarding  of  over  $1  million  to  organiza- 
tions committed  to  the  advancement  of  Afri- 
can-Ameticans. 

I  am  proud  to  pay  tribute  to  such  a  distin- 
guished service  organization  on  their  1 990  na- 
tional assembly. 


A  TRIBUTE  TO  HON.  JAMES  E. 
MULLEN,  MAYOR  OF  PENNS- 
BURG,  PA 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  SCHULZE.  Mr.  Speaker,  it  is  with  im- 
mense pleasure  that  I  pay  tribute  to  Mayor 
James  E.  Mullen  of  the  Pennsburg  Borough  of 
Pennsylvania.  Jim  has  devoted  his  life  to  serv- 
ing his  community— first  as  a  history  teacher, 
then  as  an  elected  official.  And  he  has  been 
honored  by  his  community  with  numerous 
awards— the  Upper  Perkiomen  Valley  Cham- 
ber of  Commerce  award  for  Outstanding  Serv- 
ice to  Business  and  Industry:  the  Junior 
Chamber  of  Commerce  Outstanding  Citizen 
Award;  the  Four  Chaplains'  Award  for  Humani- 
tarian Service;  and  the  prestigious  National 
Freedom  Foundation  of  Valley  Forge  School- 
mens'  Medal  Award.  Some  might  ask,  "Why 
pay  tribute  to  Mayor  Mullen,  the  mayor  of  a 
Pennsylvania  borough  with  a  population  of 
2,300?  His  community  has  already  recognized 
Jim's  service.  Why  honor  him  on  the  floor  of 
the  U.S.  House  of  Representatives?"  Let  me 
explain  why. 

In  a  community  the  size  of  Pennsburg, 
people  don't  turn  to  their  newspapers,  radios, 
or  televisions  to  find  out  what  their  elected  of- 
ficials are  up  to.  If  they  want  to  know  what  he 
or  she  has  been  doing,  they  knock  on  the 
door  and  ask.  Or  they  stop  to  talk  in  the 
market,  or  the  library,  or  the  park.  My  es- 
teemed colleagues— that  is  accountability.  If  is 
a  responsibility  that  few  can  shoulder.  Yet  Jim 
Mullen  has  not  only  accepted  that  responsibil- 
ity, he  has  carried  out  the  duties  of  his  office 
with  an  energy  and  vitality  that  has  brought 
honor  to  both  his  position  and  his  community. 

I've  had  the  privilege  of  working  with  Jim  on 
many  occasions.  He  asked  for  my  help  when 
Pennsburg's  Post  Office  was  threatened  with 
closure.  Jim  said  that  the  post  office  is  one  of 
the  few  universal  services;  it's  used  by  rich 
and  poor  alike.  He  explained  that  it  would  be 
a  hardship  on  his  town  because  a  small  town 
is  identified  by  its  post  office.  I  wrote  a  letter 
that  opened  the  door,  but  it  was  Jim  who 
walked  through  it  and  convinced  the  officials 
of  the  importance  of  the  post  office  to  his 
community,  and  to  the  local  business  that  is 
concentrated  around  the  post  office.  He  ex- 
plained that  closing  it  would  t>e  a  terrible  in- 
convenience to  businesses  in  his  area.  After 
Mayor  Mullen  presented  the  facts  the  decision 
was  made  to  keep  it  open. 

That  wasn't  the  first  time  Jim  was  a  friend 
to  business.  He  believes  that  a  community 
should  find  out  the  needs  of  business  and  sat- 
isfy those  needs  as  best  it  can  because  a 
healthy  business  environment  results  in  a 
healthy  community.  Jim  believes  that  one  of 
the  functions  of  government  is  to  provide  an 
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environment  conducive  to  successful  business 
operations.  Many  at  the  Federal  level  could 
learn  from  James  Mullen. 

In  1973,  Jim  helped  bring  a  police  depart- 
ment to  Pennsburg  by  joining  with  the  people 
of  East  Greenville  to  create  one  force  to  serve 
both  communities.  This  was  a  pioneer  under- 
taking at  the  time,  but  it  was  so  successful 
that  these  two  communities  were  joined  in 
1980  by  the  community  of  Red  Hill. 

Jim  did  not  stop  with  a  police  department. 
He  knew  the  residents  of  Pennsburg  desper- 
ately wanted  a  nursing  home  in  their  commu- 
nity, but  there  was  a  lot  of  competition  for  the 
few  licenses  issued  by  the  health  system 
agency.  The  citizens  of  his  area  had  to  drive 
25  to  40  miles  to  visit  friends  and  family  need- 
ing nursing  home  care.  Jim  saw  that  many  of 
the  friends  of  the  elderiy  patients  were  elderly 
themselves  and  could  not  drive  the  long  dis- 
tances to  visit.  This  was  a  hardship  on  the  pa- 
tients, the  friends,  and  the  family  members. 
Jim  worked  hard  to  solve  this  problem,  and 
that  hard  work  paid  off  for  his  community 
which,  in  1982,  obtained  a  120-bed  nursing 
home.  Not  only  did  this  facility  provide  con- 
venient nursing  care  for  the  people  of  his 
area,  but  it  provided  revenue  and  jobs. 

I  am  delighted  to  pay  tribute  to  Mayor 
Mullen  today.  His  work  and  diligent  service  is 
a  standard  by  which  we  can  all  measure  our 
own  dedication  to  the  people  whom  we  serve. 

When  asked  of  what  he  is  most  proud,  Jim 
Mullen  said  it  is  the  fact  that  the  people  of 
Pennsburg  have  had  the  confidence  in  him  to 
put  him  back  in  office  for  six  consecutive  4- 
year  terms.  After  looking  at  this  record,  I'm 
sure  you  will  applaud  their  wisdom. 

I  thank  you  for  this  opportunity  to  pay  tribute 
to  a  man  worthy  of  our  respect.  In  paying  trib- 
ute to  Jim,  I  salute  the  finest  men  and  women 
throughout  this  country  who  serve  in  the  bor- 
oughs, villages,  and  hamlets— and  the  people 
who  elect  them. 


PATIENT  SELF-DETERMINATION 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  this 
week  the  Supreme  Court  ruled  in  the  case  of 
Nancy  Cruzan.  who  has  been  in  a  persistent 
vegetative  state  for  several  years,  kept  alive 
by  tubes  implanted  in  her  stomach.  The  Court 
wrestled  with  whether  Ms.  Cruzan  would  have 
wanted  this  kind  of  treatment  to  be  continued, 
and  whether  the  informal  statements  she'd 
made  while  conscious  were  sufficient  proof  of 
her  wishes. 

This  is  the  first  such  case  that  the  Supreme 
Court  has  ruled  on,  but  it  is  cleariy  not  the 
only  recent  instance  where  important  and  diffi- 
cult issues  have  been  raised  at)Out  people's 
ability  to  choose  the  kinds  of  medical  treat- 
ment they  want. 

In  Cincinnati,  a  hospital  was  sued  for  not 
honoring  the  patient's  wishes  not  to  be  resus- 
citated. A  New  York  nursing  home  was  held 
liable  for  $100,000  worth  of  treatment  to  a 
woman  whose  family  had  decided  on  an  alter- 
native course  of  treatment.  A  doctor  in  Michi- 
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gan  assisted  in  the  suicide  of  an  Oregon 
woman.  There  is  great  confusion  about  treat- 
ment decisions  that  has  caused  great  harm 
and  suffering,  as  well  as  poor  judgment  and 
unethical  behavior. 

Mr.  Speaker,  47  States  have  passed  legisla- 
tion to  try  and  avoid  many  of  the  cases  like 
Nancy  Coizan's.  These  "living  will"  and  "dura- 
ble power  of  attorney"  laws  help  patients 
retain  the  ability  to  decide  about  how  they'd 
like  to  be  treated  if  they  should  lose  the  ability 
to  communicate.  And  yet  very  few  people 
know  about  these  opportunities  to  make  their 
wishes  known.  Even  doctors,  according  to 
recent  surveys,  are  unaware  of  their  own 
State  laws.  One  possible  result  of  this  igno- 
rance is  that  physicians  may  make  treatment 
decisions  based  on  unfounded  fears  of  mal- 
practice liability  rather  than  on  sound  medical 
judgment  and  discussion  with  patients  and 
families. 

The  Patient  Self-Determination  Act,  H.R, 
5067,  which  I've  sponsored  along  with  Repre- 
sentatives Swift,  Waxman,  Moody,  McDer- 
MOTT,  JOHNSON  Of  Connecticut,  and  others, 
will  educate  both  patients  and  health  care  pro- 
fessionals. It  will  lead  to  better  communication 
among  patients,  their  doctors,  and  their  fami- 
lies. It  will  enable  people  to  discuss  their 
wishes,  so  that  their  medical  decisions  are  not 
made  by  lawyers  and  judges  who  don't  even 
know  them. 

The  bill  is  very  straightfonward.  Health  care 
agencies  would  be  required  to  provide  infor- 
mation to  patients  or  residents  about  the  op- 
portunities they  have  to  create  living  wills  or 
durable  powers  of  attorney  The  agencies 
would  document  whether  or  not  the  patient 
has  an  advance  directive.  And  they  would 
educate  their  staff  and  the  community  about 
advance  directives. 

Finally,  it  is  important  to  recognize  what  this 
bill  does  not  do.  It  does  not  create  any  new 
rights.  It  only  says  that  people  should  know 
what  nghts  they  already  have.  The  bill  does 
not  tell  people  what  decisions  to  make.  It  em- 
powers people  to  make  their  own  decisions,  in 
consultation  with  family  and  their  physician. 
And  the  bill  does  not  require  anytxxjy  to  exe- 
cute advance  directives. 

It  IS  ironic  that  many  people  lose  the  capac- 
ity to  make  health  care  decisions  just  at  times 
when  the  most  Important  decisions  need  to  be 
made.  We  want  to  prevent  some  of  the  cum- 
t)ersome  and  tragic  situations  that  can  arise 
from  this  lack  of  communication  by  empower- 
ing individuals  and  their  doctors  to  collaborate 
in  making  good  health  care  decisions. 


NEZ  PERCE  NATIONAL 
HISTORICAL  PARKS 


HON.  LARRY  E.  CRAIG 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28,  1990 

Mr.  CRAIG.  Mr.  Speaker,  today  I  have  intro- 
duced a  bill  that  reflects  a  bipartisan  effort  to 
amend  the  Nez  Perce  National  Historical 
Parks  authorizing  legislation.  Public  Law  89- 
19.  This  bill  will  allow  the  addition  of  several 
sites  of  rwtkjnal  and  historical  significance  to 
this  unique  element  of  the  Park  System. 


EXTENSIONS  OF  REMARKS 

The  National  Park  Service  undertook  a 
major  review  of  the  Nez  Perce  National  Park 
System  in  1 988.  The  study  was  in  response  to 
concerns  from  citizens  in  northeastern 
Oregon,  the  Umatilla  Tnbe  of  Oregon,  and  the 
Nez  Perce  Tribe  of  Idaho  to  protect  the  grave 
site  of  old  Chief  Joseph  located  near  the 
banks  of  Wallowa  Lake,  and  the  need  to  rec- 
ognize within  the  Park  System  sites  that  are 
central  to  the  history  of  the  Nez  Perce  Tribe. 
The  authorizing  language  for  the  existing 
park  system  calls  for  sites  to  be  recognized  in 
the  State  of  Idaho.  My  legislation  amends  the 
law  to  authonze  the  addition  of  1 3  sites  to  the 
Nez  Perce  National  Histonc  Park,  five  of  these 
sites  are  located  in  my  home  State  of  Idaho. 
The  other  sites  are  in  the  States  of  Oregon, 
Washington,  and  Montana.  The  authorization 
also  recognizes  the  Nez  Perce  involvement  in 
Wyoming  and  Oklahoma,  although  no  specific 
sites  in  these  States  are  named. 

The  inclusion  of  these  sites  is  jjstified  for  a 
couple  of  reasons.  First,  the  Nez  Perce 
people  occupied  a  traditional  homeland,  which 
exceeded  27,000  square  miles.  Second,  the 
battles  of  the  Nez  Perce  war  trace  a  path 
from  the  banks  of  the  Snake  River  dividing 
Oregon  and  Idaho,  through  Idaho  to  Wyoming 
and  Montana,  up  to  the  Canadian  border  in 
Montana.  This  legislation  will  allow  recognition 
of  the  sites  where  this  history  was  made. 

The  sites  which  the  National  Park  Service 
has  recommended  to  be  included  in  the  Nez 
Perce  National  Historical  Park  are  such  places 
as,  old  Joseph's  grave  on  Wallowa  Lake,  OR; 
young  Chief  Joseph's  grave  in  Nespelem,  WA; 
the  Bear  Paw  Battlefield  in  Montana;  Camas 
Meadows  Battle  sites  in  Idaho  and  other  sites 
of  great  importance  to  the  protection  and  in- 
terpretation of  Nez  Perce  history  and  culture. 
While  the  National  Park  Service  did  not  exam- 
ine sites  in  Oklahoma,  this  bill  lists  the  State 
of  Oklahoma  as  eligible  for  sites  to  be  consid- 
ered under  this  Park  System  due  to  the  fact 
that  Chief  Joseph  and  his  band  were  impris- 
oned in  Oklahoma  for  a  length  of  time  at  the 
conclusion  of  the  Nez  Perce  war. 

Mr  Speaker,  as  a  native  of  the  State  of 
Idaho,  I  learned  the  story  of  the  Nez  Perce 
war  and  of  the  bravery  and  leadership  of  Chief 
Joseph.  He  was  one  of  this  Nation's  finest 
statesmen,  an  eloquent  leader  who  wanted 
nothing  other  than  to  protect  his  people  from 
harm.  The  Nez  Perce  war  of  1877  was  the 
last  official  conflict  between  the  United  States 
and  an  Indian  tnbe.  It  marked  the  turning  of 
an  era  and  set  the  stage  for  modern  day  rela- 
tionships between  the  United  States  and  the 
Nez  Perce  Tribe.  The  statesmanship  of  Chief 
Joseph  won  him  international  praise  and  sup- 
port for  his  requests  to  be  returned  from  Okla- 
homa to  his  home  in  the  Northwest  after  the 
war 

I  am  pleased  to  offer  this  bill  to  commemo- 
rate the  sites  of  this  important  part  of  western 
history. 

This  bill  will  allow  the  National  Park  Service 
to  maintain,  protect  and  interpret  some  of  the 
most  important  battlefields,  campsites,  and 
other  significant  areas  in  our  Nation's  history.  I 
urge  my  colleagues  to  assist  us  in  passing  this 
legislation. 


June  28,  1990 


INTRODUCTION  OF  A  BILL  TO 
ESTABLISH  THE  CURECANTI 
NATIONAL  RECREATION  AREA 


HON.BEN  NIGHTHORSECAMPBELL 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Thursday.  June  28,  1990 

Mr.  CAMPBELL  of  Colorado.  Mr.  Speaker, 
1990  is  the  25th  year  since  the  Curecanti  Na- 
tional Recreation  Area  [NRA]  was  first  recog- 
nized through  an  agreement  between  the  Na- 
tional Park  Service  and  the  Bureau  of  Recla- 
mation. 

This  40,000-acre  recreation  area  served 
over  1  million  visitors  last  year,  making  it  one 
of  the  most  popular  attractions  in  Colorado. 

Although  the  area  has  been  operating  under 
a  cooperative  agreement,  approved  by  the 
Secretary  of  the  Interior,  Congress  has  never 
formally  recognized  It,  making  It  difficult  for 
the  Park  Service  to  secure  adequate  funding. 
Today,  I  am  Introducing  a  bill  to  accomplish 
this  unfinished  goal. 

This  proposal  legislatively  establishes  the 
boundaries  of  the  NRA  on  existing  Federal 
lands,  and  legislatively  acknowledges  the  rec- 
reational purpose  for  which  the  land  has  been 
set  aside.  The  bill  accomplishes  the  goal  in 
accordance  with  section  1  of  the  park.  Park- 
way, and  Recreation  Area  Study  Act  of  June 
23.  1936,  and  section  8  of  the  Upper  Colora- 
do River  Storage  Project  Act  [CRSP]  of  April 
11,1 956.  I  believe  it  will  also  gain  administra- 
tive support  Isecause  the  Park  Service  and  the 
Bureau  agree  this  legislation  is  necessary. 

The  bill  grandfathers  In  such  existing  uses 
as  grazing,  hunting,  fishign,  off  road  vehicle 
use,  snowmoblling  and  other  uses  which  do 
not  interfer  with  the  primary  purpose  of  the 
CRSP  Act,  which  was  water  storage  and 
power  generation. 

This  25th  anniversary  celebration  also  pro- 
vides an  opportunity  to  reflect  on  the  accom- 
plishments of  the  man  who  wrote  the  CRSP 
Act— former  Interior  Committee  Chairman 
Wayne  Aspinall. 

Aspinall  helped  shape  the  natural  resource 
policies  of  the  West  and  Is  directly  responsible 
for  ensuring  projects  like  the  Glen  Canyon 
Dam.  Navajo,  Flamming  Gorge,  and  the 
Aspinall  unit  of  CRSP  that  bears  his  name, 
would  be  built  to  make  it  possible  to  store 
water  for  municipal  use,  industrial  use  and  for 
irrigation  In  a  semiarid  region. 

I  believe  formally  recognizing  the  Curecanti 
National  Recreational  Area  will  make  millions 
more  Americans  aware  of  the  excellent  natu- 
ral and  cultural  resources  available  on  Colora- 
do's western  slope.  It  doesn't  matter  how  you 
choose  to  recreate.  If  It  can  be  done  in  public, 
and  OLitdoors,  you'll  be  able  to  do  it  at  Cure- 
canti. 
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HON.  CLAUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

ivls.  SCHNEIDER.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  770,  the  Family  and 
Medical  Leave  Act.  The  administration  says 
no  to  a  national  leave  policy  because  it  thinks 
that  Congress  should  not  mandate  employee 
benefits.  This  position  misses  the  point  of  this 
bill.  The  Family  and  Medical  Leave  Act  sets  a 
minimum  standard  of  conduct,  just  as  do  child 
labor  laws  which  protect  our  children,  and  the 
Fair  Labor  Standards  Act,  which  mandates 
payment  of  a  minimum  wage  to  workers. 

Lack  of  a  minimum  leave  standard,  like  lack 
of  minimum  standards  regulating  the  employ- 
ment of  children,  is  not  only  ethically  question- 
able; it  is  extraordinarily  costly.  Lack  of  medi- 
cal leave  alone  costs  taxpayers  $4.3  billion  a 
year.  This  far  exceeds  the  projected  $183  mil- 
lion in  total  annual  costs  to  employers  for  en- 
acting the  Family  and  Medical  Leave  Act.  In 
fact,  the  cost  of  this  bill  to  business  is  only 
$5.50  per  covered  employee. 

Furthermore,  small  businesses  are  not  af- 
fected by  the  legislation.  With  the  employer 
exemption  set  at  under  50  employees,  over 
90  percent  of  small  business  employers  are 
exempt  from  the  legislation. 

It  is  imperative  that  jobs  be  secure  in  times 
of  personal  crisis  or  emergency.  This  bill  does 
just  that  while  at  the  same  time  providing  cov- 
ered businesses  with  a  low  cost  policy  that 
makes  economic  sense. 


LET  PHONE  COMPANIES  PRO- 
VIDE INFORMATION  SERVICES 


HON.  J.  DENNIS  HASTERT 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  HASTERT.  Mr.  Speaker,  the  101st  Con- 
gress has  been  an  active  one  for  reconsider- 
ation of  the  divestiture  agreement  resulting 
from  the  1984  break-up  of  AT&T.  The  Senate 
Commerce  Committee,  in  May,  approved  a  bill 
to  eliminate  the  restriction  on  the  Bell  compa- 
nies' ability  to  manufacture  customer  premises 
equipment  and  manufacture  and  provide  tele- 
communications equipment.  On  the  House 
side,  the  Telecommunications  Subcommittee 
is  scheduled  to  consider  legislation  later  this 
summer  which  will  go  to  the  heart  of  modify- 
ing the  three  restrictions  on  the  seven  Bell 
companies— manufacturing,  long  distance, 
and  providing  information  services. 

With  regard  to  information  services,  in  a 
recent  op  ed  piece  in  the  June  25,  1990  Chi- 
cago Tribune,  Stanford  L.  Levin,  chairman  of 
the  economics  department  at  SIU  and  a 
former  member  of  the  Illinois  Commerce  Com- 
mission (1984-86),  accurately  described  the 
present  state  of  information  services— an  in- 
dustry in  its  Infancy.  Without  the  ability  of  the 
local  Bell  companies  to  provide  these  serv- 
ices, from  electronic  yellow  pages  to  health 
monitoring  and  sports  scores  and  stock 
market  results,  this  industry  will  never  reach 
its  full  potential. 
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At  this  time,  Mr.  Speaker,  I  would  like  to 

insert  Mr.  Levin's  op  ed  piece  in  the  Record: 

(Prom  the  Chicago  Tribune,  June  25,  1990] 

Let  Phone  Companies  Provide  Information 

Services 

(By  Stanford  L.  Levin) 

The  former  Bell  system  telephone  compa- 
nies may  finally  get  a  chance  to  provide  in- 
formation services  to  their  customers, 
thanks  to  a  recent  decision  by  the  U.S. 
Court  of  Appeals  for  the  District  of  Colum- 
bia. The  court  said  the  standard  for  deter- 
mining if  these  companies  can  go  into  infor- 
mation services  is  whether  their  entry  into 
the  field  would  be  "within  the  reaches  of 
the  public  interest. "  That  standard,  still 
subject  to  Supreme  Court  review  in  the 
case,  would  replace  a  more  stringent  one  in- 
volving degree  of  competition  and  the  exer- 
cise of  monopoly  power. 

The  provision  of  information  services  by 
local  telephone  companies  does  fall  within  a 
contemporary  definition  of  the  public  inter- 
est in  telecommunications.  And  the  opposi- 
tion of  competitors  to  a  phone  company  role 
may  be  misguided. 

The  original  definition  of  the  public  inter- 
est dates  to  the  Communications  Act  of  1934 
and  has  become  known  as  universal  service. 
Today,  however,  the  universal  service  stand- 
ard is  inadequate,  for  two  reasons.  First, 
over  96  percent  of  U.S.  households  have 
telephones  or  access  to  them,  and  programs 
are  targeted  to  low-income  and  rural  areas 
with  low  telephone  penetration  rates. 

Second,  and  perhaf)s  more  fundamental, 
while  a  rose  may  be  a  rose,  a  telephone  is 
not  necessarily  a  telephone.  Rapid  changes 
in  the  technology  of  telecommunications 
and  new  uses  of  the  telecommunications 
network  mean  that  just  having  a  phone  con- 
nected to  a  telephone  network  is  no  longer 
sufficient.  For  example,  a  phone  and  a 
simple  terminal  could  bring  all  Americans 
easy  access  to  electronic  yellow  pages  and 
rich  data  bases  offering  government,  educa- 
tional, medical  and  cultural  information. 

Unlike  in  1934.  when  the  potential  of  the 
telephone  industry  consisted  of  linking  all 
Americans  via  a  single,  publicly  accessible 
communications  system,  the  potential  of 
today's  industry  is  vastly  greater.  This  po- 
tential must  be  incorporated  into  a  new  view 
of  the  public  interest  in  telecommunica- 
tions. It  requires  that  the  people  of  the  U.S. 
receive  both  universal  service  and  access  to 
information  services  provided  over  the 
public  network. 

The  prohibition  on  the  former  Bell  system 
companies  from  entering  into  information 
services  has  likely  prevented  these  services 
from  being  broadly  available  to  the  public. 
Although  customers  with  personal  comput- 
ers can  subscribe  to  information  services, 
access  to  the  services  is  unnecessarily  limit- 
ed and  costly.  It  may  be  restricted  to  people 
with  special  equipment  or  to  those  who  can 
use  special,  private  networks.  The  result  is  a 
two-tiered  services  industry,  with  informa- 
tion "haves"  and  "have-nots." 

Local  phone  companies  are  in  a  good  posi- 
tion to  provide  information  services  easily 
accessible  to  everyone  connected  to  the 
public  network.  They  can  furnish  their  own 
or  others'  services  in  a  uniform,  easily  used 
format.  Without  this  ability,  which  competi- 
tors like  Prodigy  exploit,  it  is  not  surprising 
that  information  service  gateways  now  pro- 
vided by  local  phone  companies  meet  with 
only  limited  success. 

Moreover,  objections  of  information  serv- 
ice competitors  to  local  phone  company 
entry  could  be  based  on  a  misconception. 
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other  information  services  markets  may 
have  failed  to  grow  rapidly  because  access- 
ing these  services  is  needlessly  difficult  and 
because  the  services  are  not  attractive 
enough  to  customers.  Independent  providers 
have  not  yet  overcome  these  limitations,  but 
the  local  phone  companies  may  be  able  to. 

In  the  past,  an  anchor  department  store 
in  a  shopping  center  often  would  want  to  t>e 
the  only  large  store,  believing  that  limiting 
direct  competition  would  be  best  for  it. 
Eventually  these  stores  discovered  that  the 
more  anchor  stores  in  a  shopping  center, 
the  l)etter  all  of  them  do.  Letting  local  tele- 
phone companies  provide  information  serv- 
ices may  finally  allow  the  services  to  reach 
their  potential  and  may  benefit  the  tele- 
phone companies,  other  information  service 
providers  and  customers. 


THE  50TH  ANNUAL  JULY  4 
FESTIVAL  OF  FREEDOM 


HON.  MARY  ROSE  DAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Ms.  DAKAR.  Mr.  Speaker.  I  am  pleased 
today  to  call  attention  to  the  upcoming  50th 
annual  Fourth  of  July  celebration  in  my  home- 
town of  Cleveland,  OH.  The  origin  of  what  is 
now  known  as  the  Festival  of  Freedom,  can 
be  traced  to  the  year  1 938  when  260,000  per- 
sons, 80,000  of  whom  packed  Cleveland  Mu- 
nicipal Stadium,  gathered  for  a  "Festival  of 
Beauty  and  Fire,"  culminating  in  a  $4,000  fire- 
works display, the  greatest  ever  seen 

in  Cleveland,"  according  to  the  Plain  Dealer. 

The  festivals  continued  through  tfie  years  of 
the  Second  World  War,  helping  to  stimulate 
Cleveland's  "Win  the  War"  spirit.  Through  the 
1940's,  the  Festival  of  Freedom  became  a 
Cleveland  tradition,  growing  into  what  the 
Plain  Dealer  called  the  largest  mass  observ- 
ance of  Independence  Day  in  the  Nation. 

Larger  fireworks  shows  and  music  accom- 
paniment have  helped  attract  record  crowds  in 
recent  years— 375,000  in  1988 — including 
2,500  t)oats  which  anchor  in  Lake  Erie  off 
Edgewater  Park.  This  year,  a  30-minute  fire- 
works show  costing  approximately  $60,000 
will  entertain  the  hundreds  of  thousands  of 
festival  goers. 

The  festival  has  proven  to  t>e  an  enduring 
celebration.  Neither  world  wars  nor  major  con- 
struction could  force  the  cancellation  of  the 
pageant.  In  fact,  the  festival  has  been  forced 
to  cancel  only  twice  in  Its  history,  both  times 
due  to  heavy  rains.  The  festival  has  always 
been  meaningful  to  my  family.  My  dad  was 
born  on  the  fourth  of  July  and  was  part  of  our 
family's  celebration  for  my  father's  birthday 
and  our  Nation's  birthday. 

Mr.  Speaker,  I  am  pleased  to  note  that  after 
half  a  century,  the  Festival  of  Freedom  is  still 
totally  undenwitten  by  Greater  Cleveland  busi- 
nesses, organizations,  and  individuals — a  ring- 
ing testimonial  to  the  pride  of  my  community. 
A  volunteer  group  of  Cleveland  business 
people,  the  Clevelartd  Independence  Day  As- 
sociation, remains  as  tfie  event's  sponsor;  the 
State  of  Ohio  and  the  city  of  Cleveland  are 
cosponsors. 

This  year's  festival  promises  to  be  bigger 
and  better  than  any  of  the  preceding  events.  It 
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is  truly  family  fun  In  the  best  tradition  of  Amer- 
ica and  I  look  forward  to  taking  part  in  my 
hometown's  celebration  of  my  country's  inde- 
pendence. 


SUPPORT  FOR  H.R.  4808 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28,  1990 

Mr.  MAVROULES.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  commend  the 
House  Subcommittee  on  Energy  and  Power, 
and  Chairman  Phil  Sharp  for  their  work  on 
H.R.  4808,  the  Solar,  Wind,  and  Geothermal 
Power  Production  Incentives  Act  of  1990. 

This  bill,  which  would  remove  the  size  limi- 
tations on  renewable  energy  projects  qualified 
under  PURPA's  rules,  is  a  step  in  the  nght  di- 
rection toward  allowing  these  technologies  to 
develop  to  their  full  potential.  At  the  present 
time,  these  facilities  are  forced  to  scale  back 
their  operations  to  comply  with  regulations  lim- 
iting their  output  to  80  megawatts,  even 
though  it  would  be  more  cost-effective  to  have 
higher  outputs  at  a  specific  facility.  By  allowing 
these  plants  to  operate  at  a  capacity  deter- 
mined by  engineenng  and  the  marketplace, 
solar,  geothermal,  and  wind  power  facilities 
will  be  able  to  take  full  advantage  of  the 
economies  of  scale,  thereby  enabling  them  to 
reduce  their  cost  per  kilowatt  hour  and 
become  competitive  with  other  sources  of 
power. 

As  reported  by  the  subcommittee,  H.R. 
4808  also  provides  a  level  playing  field  for  re- 
newable sources  of  electric  power  compared 
with  cogeneration  facilities,  which  currently 
have  no  cap  on  their  output.  This  will  enable 
renewable  power  generators  to  cut  out  the 
cost  of  duplication  of  facilities  due  only  to  the 
necessity  of  complying  with  this  artificial  cap. 
For  example,  according  to  the  statement  of 
Charles  T.  Condy,  chairman  and  chief  execu- 
tive officer  of  California  Energy  Co.,  Inc.,  a 
geothermal  power  producer,  at  the  June  15, 
1990  hearing  the  company's  COSCO  genera- 
tors are  artificially  'throttled  back  "  If  the  80- 
megawatt  limit  were  repealed,  they  could 
simply  "turn  a  few  valves"  and  increase 
output  by  25  percent,  with  almost  no  addition- 
al cost.  This  would  significantly  lower  their 
cost  per  unit  of  fxjwer. 

Once  plant  facilities  are  In  place.  Increasing 
energy  output  does  not  take  significantly  more 
personnel.  Nor  are  the  costs  of  paperwork, 
legal  advice,  or  other  attendant  costs  greatly 
increased  by  adding  more  output.  Removing 
the  cap  will  also  eliminate  the  need  for  many 
small  separate  facilities,  which  are  located  a 
mile  or  two  apart  only  to  comply  with  PURPA 
regulations,  but  which  can  t>e  consolidated 
after  the  lifting  of  the  cap,  with  the  realization 
of  much  savings  in  duplicated  facilities. 

Along  with  encouraging  additional  energy 
sources  at  lower  per  unit  cost,  the  use  of 
solar,  geothermal  and  wind  energy  has  other 
advantages.  These  renewable  energy  facilities 
operate  at  higher  capacity  factors  than  similar 
fossil  fuel  and  nuclear  plants.  For  example, 
California  Energy  Co.,  geothermal  facilities 
have  operated  at  a  capacity  factor— percent 
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of  time  online  out  of  total  time— of  92  percent, 
versus  80  percent  for  oil  and  gas  facilities,  75 
percent  for  coal  and  60  percent  for  nuclear 
plants.  This  points  'o  high  reliability  in  these 
facilities. 

In  addition  to  high  reliability,  solar,  geother- 
mal, and  wind  energy  facilities  are  relatively 
nonpolluting  or  lesser  polluting  than  compara- 
ble fossil  fuel  plants.  With  the  new  clean  air 
regulations,  utilities  can  augment  their  conven- 
tional power  sources  with  newer  technologies 
which  do  not  cause  air  pollution.  Since  these 
energy  sources  require  no  combustion,  the 
amount  of  air  pollution  resulting  from  their  use 
Is  much  lower  than  conventional  facilities. 
Solar  and  wind  energy  produce  no  hydrocar- 
bons, sulfur  dioxides,  nitrogen  oxides,  or 
toxics  to  generate  power;  geothermal  power, 
based  on  natural  underground  steam,  produc- 
ers significantly  less  sulfur  and  nitrogen  oxides 
than  oil,  gas,  or  coal-powered  plants.  It  also 
emits  little  or  no  carbon  dioxide  into  the  at- 
mosphere, thereby  not  conthbuting  to  global 
warming. 

While  removing  the  artificial  cap  on  output,  I 
am  pleased  to  see  that  this  legislation  retains 
the  mandatory  purchase  and  Interconnection 
provisions  of  PURPA,  thereby  providing  a 
market  for  these  facilities,  while  allowing  them 
to  take  advantage  of  existing  power  grid  struc- 
tures. 


THE  FARM  BILL  IS  COMING.  THE 
FARM  BILL  IS  COMING 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1990 

Mr.  PORTER.  Mr.  Speaker.  I  rise  today  to 
warn  my  fellow  colleagues  to  watch  out.  the 
1990  farm  bill  is  coming. 

Watch  out,  food  processors— beware,  con- 
sumers— stay  alert,  emerging  democracies — 
know  the  details,  Cahbbean  Basin— and  my 
warning  for  our  International  trade  negotiators 
at  the  GATT  is  be  ready  to  hide  your  head, 
because  what  Is  coming  down  the  track  di- 
rectly contradicts  the  free  and  fair  trade 
dictum  we  are  trying  to  enforce  abroad. 

Mr.  Speaker.  I  Implore  the  membership  to 
pay  attention  to  this  farm  bill.  We  have  decid- 
ed tough  issues  before,  and  I  know  we  still 
can,  when  challenged,  do  the  fiscally  respon- 
sible thing.  We  shouldn't  protect  one  sector  of 
our  economy  at  the  expense  of  another  but 
that  is  what  our  farm  programs  mostly  do. 

So,  let's  get  ready  for  the  farm  bill,  and 
ready  for  necessary,  fiscally  responsible 
amendments  to  get  our  farm  programs — to- 
bacco, peanuts  and  sugar— under  control. 


CIVITAN  CLUBS:  A  LEGACY  OF 
SERVICE 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  there 
are  many  fine  service  clubs  across  this  great 
Nation  of  ours  that  have  contributed  greatly  to 
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their  respective  communities.  I  would  like  to 
recognize  the  efforts  of  one  such  organization 
In  Miami,  the  Civic  Center  Civltan  Club. 

This  outstanding  organization  was  founded 
in  1917  by  a  group  of  Birmingham.  AL.  busi- 
ness and  professional  men  who  gathered 
weekly  to  discuss  community  improvement 
projects. 

In  fact,  the  effectiveness  of  the  Birmingham 
CIvitan  Club  soon  spread  so  that  It  became  a 
pattern  for  an  International  organization  of 
CIvitan  clubs.  Therefore,  in  1 920,  Dr.  Courtney 
W.  Shropshire,  a  prominent  physician,  estab- 
lished the  International  organization.  CIvitan 
International. 

Civitans.  through  their  clubs,  seek  out  com- 
munity needs  and  work  to  fulfill  them.  CIvitan 
clubs  mainly  deal  with  projects  such  as  spe- 
cial Olympics,  playground  and  park  construc- 
tion, and  funding  for  the  purchase  of  school- 
buses,  firetrucks  and  ambulances. 

The  ethical  principles  on  which  CIvitan  clubs 
are  based  have  spread  throughout  many  re- 
gions. Currently  the  Tropical  District  Civic 
Center  CIvitan  Club  In  Miami,  FL,  is  being  or- 
ganized. Members  come  from  various  different 
backgrounds  and  professions.  Thanks  to  the 
hard  work  of  Dr.  Harold  Lannom.  retired 
doctor  of  education;  Mildred  Baggett.  retired 
schoolteacher;  and  Helen  Glogger,  retiree,  the 
Tropical  District  Civltan  Club  has  1 5  members, 
which  include  Ms.  Baggett  and  Ms.  Glogger. 
as  well  as  the  following  individuals:  Dr.  John 
Thomas  Coursey,  Manon  Baker,  Diana  Petitto, 
Roxanne  SIngler,  Tim  Murphy,  June  Parker, 
Dr.  Paul  Benke.  John  Scheldt.  Edward  C. 
Pombier.  John  Lesley.  Freddie  Woodson. 
John  Williams,  and  Lisa  Lannom.  This  group 
met  on  June  28  at  the  Holiday  Inn  In  the 
Miami  Civic  Center  and  will  be  meeting  every 
Thursday  from  1  to  2  p.m. 

It  Is  through  the  actions  of  concerned  Indi- 
viduals that  human  needs,  not  met  by  other 
groups,  are  fulfilled.  Today,  I  am  proud  to  rec- 
ognize Civltan  clubs  around  the  Nation  and 
thank  them  for  providing  hope  for  a  better 
community  and  world. 


QUEENS  COUNCIL,  BOY  SCOUTS 
OF  AMERICA.  HONORS  JERRY 
LASURDO 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  ACKERMAN.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  recognize  the  signif- 
icant and  special  work  conducted  by  the 
Queens  Council.  Boy  Scouts  of  America.  The 
Boy  Scouts  of  America's  mission  Is  to  foster 
and  refine  our  children's  values.  In  Queens, 
there  are  over  20,000  Cub  Scouts.  Boy 
Scouts,  and  Explorers  who  partake  in  such 
activities  as  collecting  food  for  the  needy.  This 
summer  over  500  disadvantaged  children  will 
have  the  opportunity  to  go  to  Scout  camp  due 
to  the  efforts  of  the  Queens  Council. 

On  June  28.  1990.  the  Queens  Council  will 
honor  Jerry  Lasurdo  for  his  support  of  Scout- 
ing and  many  other  civic  and  charitable  orga- 
nizations. Lasurdo  recently  retired  as  chair- 
man  of   the   Green    Point   Savings   Bank   of 
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Flushing,  Queens  County,  NY,  after  over  50 
years  of  service.  Under  his  guidance,  Green 
Point  became  an  important  participant  in  the 
banking  industry.  Jerry  Lasurdo  is  a  gentleman 
who  has  managed,  through  the  years,  to  find 
the  time  in  his  busy  schedule  to  devote 
energy  to  various  charitable  causes  and  en- 
deavors. In  recognition  of  his  humanitarian  ef- 
forts, Jerry  Lasurdo  has  received  many  honors 
including  the  "Good  Scout'  award  given  by 
the  Greater  New  York  Councils,  Boy  Scouts  of 
America.  Lasurdo  also  serves  on  the  boards 
of  numerous  organizations,  including  the 
American  Cancer  Society,  New  York  City  divi- 
sion, the  Booth  Memorial  Medical  Center,  and 
the  Brooklyn  Arts  and  Cultural  Association.  In 
addition,  over  the  years,  Lasurdo  has  been  ac- 
tively involved  with  the  Greenpoint  YMCA  and 
Flushing  YMCA. 

Mr.  Speaker,  I  call  upon  all  my  colleagues  in 
the  U.S.  House  of  Representatives  to  join  me 
in  paying  tribute  to  Jerry  Lasurdo  and  the 
Queens  Council,  Boy  Scouts  of  America. 


EXTENSIONS  OF  REMARKS 

INTRODUCTION  OF  A  BILL  TO 
AMEND  THE  FEDERAL  POWER 
ACT,  ENSURING  STATE  CON- 
TROL OVER  STREAMFLOW  DE- 
CISIONS 


A  CONGRESSIONAL  SALUTE  TO 
BILL  MacALPIN 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  I  hse  today 
to  pay  tribute  to  an  outstanding  community 
servant  who  has  devoted  his  last  year  to  the 
presidency  of  the  North  Redondo  Beach 
Rotary.  On  Saturday,  June  30,  Bill  MacAlpin 
will  be  honored  as  president  of  this  organiza- 
tion after  1  year  of  tireless  service.  This  occa- 
sion gives  me  the  opportunity  to  express  my 
sincere  appreciation  for  his  commitment  and 
efforts. 

During  Bill's  tenure  the  Redondo  Beach 
Rotary  was  extremely  successful  in  raising 
money.  More  than  $20,000  raised  during  his 
tenure  was  distributed  among  the  community's 
less  fortunate.  Among  the  Rotary's  additional 
accomplishments  under  Bill's  leadership  were 
the  entry  of  a  Miss  Teen  Age  California  Pag- 
eant; student  trips  to  Sacramento  and  Wash- 
ington, DC;  a  safe  school  program;  the  Re- 
dondo Beach  Police  Chaplins  Corps;  the  Re- 
dondo Beach  DARE  Program;  and  the  Redon- 
do Beach  Red  Ribbon  Day  for  the  Prevention 
of  Drug  Abuse.  Moreover,  he  oversaw  the  ad- 
dition of  10  new  members  and  had  a  com- 
bined membership  totaling  over  40  active 
members.  From  the  aforementioned  accom- 
plishments, it  is  no  wonder  why  he  will  be  so 
missed. 

The  positive  impact  that  Bill  MacAlpin  has 
had  on  the  North  Redondo  Beach  Rotary  and 
our  community,  is  unmatched.  He  is  a  tireless 
servant  to  his  fellow  man  who  expects  no  rec- 
ognition in  return.  However,  Mr.  Speaker,  I 
submit  to  my  colleagues  today,  this  most  de- 
serving congressional  salute  in  his  honor.  My 
wife,  Lee,  joins  me  in  extending  our  heartfelt 
thanks  and  congratulations.  We  wish  Bill  and 
his  children,  Geri,  John,  William,  all  the  best  in 
the  years  to  come. 


HON.  URRY  E.  CRAIG 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  CRAIG.  Mr.  Speaker,  I  rise  today  to  join 
my  colleagues  from  Idaho,  both  in  the  House 
and  Senate,  in  introducing  a  bill  very  important 
to  our  State  of  Idaho  and  the  other  49  States 
of  the  Union.  It  would  ensure  that  State  gover- 
nents— not  the  Federal  Government— are  the 
principal  authority  over  streamflow  decisions. 

The  U.S.  Supreme  Court's  decision  in  Cali- 
fornia versus  Federal  Energy  Regulatory  Com- 
mission, also  known  as  the  Rock  Creek  deci- 
sion, threatens  a  century-old  standard  of  State 
water  control.  The  ability  of  a  State  to  make 
the  principal  and  critical  water  allocation  and 
appropriation  decisions  has  been  at  the  heart 
of  Idaho  law  since  we  were  admitted  to  the 
Union.  That  principle  is  in  jeopardy  as  a  result 
of  the  Supreme  Court's  recent  ruling. 

It's  our  belief  that  rulings  like  the  Rock 
Creek  decision  are  based  upon  an  incorrect 
interpretation  of  the  Federal  Power  Act.  Our 
legislation  will  clarify  that  act  to  ensure  that 
States  have  no  diminished  decisionmaking  au- 
thority when  it  comes  to  water  allocation  deci- 
sions. 

Specifically,  the  legislation  would  amend 
sections  9  and  27  of  the  Federal  Power  Act  to 
clarify  that  an  applicant  for  a  license  must 
comply  with  a  procedural  and  substantive  re- 
quirements of  State  law  in  acquiring  water 
rights  and  in  the  administration  of  the  use  of 
water. 

Mr.  Speaker,  as  you  will  recall,  I  introduced 
H.R.  4921  on  May  24,  1990,  to  address  the 
Court's  decision  by  amending  section  27  of 
the  Federal  Power  Act.  Today's  legislation  is 
entirely  consistent  with  the. approach  in  that 
bill  and  serves  to  further  clarify  State  primacy 
in  this  area  of  water  law.  With  several  cospon- 
sors  to  H.R.  4921  already,  I  am  confident  we 
will  find  similar  support  for  this  new  legislation. 

Finally,  I  am  happy  to  acknowledge  the  hard 
work  of  Idaho  State  water  and  legal  officials 
and  others  around  the  country  who  helped 
draft  this  legislation,  and  look  forward  to  their 
continued  cooperation. 

I  urge  my  colleagues  in  both  the  House  and 
Senate  to  join  our  delegation  by  cosponsoring 
this  important  legislation. 


DEATH  OF  HOYT  B.  HILL,  JR. 


HON.G.V.(SONNY)MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  regret 
to  inform  the  House  of  the  death  of  Hoyt  B. 
Hill,  Jr.,  the  former  longtime  director  of  the 
South  Carolina  Department  of  Veterans  Af- 
fairs. Mr.  Hill  played  a  major  role  in  getting  the 
220-bed  veterans  nursing  home  established  in 
Anderson,  SC.  The  nursing  home  will  be  com- 
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pleted  sometime  in  August  and  will  begin  re- 
ceiving patients  in  early  October.  Efforts  are 
already  underway  to  name  the  main  courtyard 
off  the  recreation  hall  in  Mr.  Hill's  memory. 

Mr.  Hill  was  born  in  Lake  City,  SC,  June  27, 
1920,  and  graduated  from  Clemson  University 
in  1941.  He  served  during  world  War  II  with 
the  126th  Infantry,  32d  Infantry  Division,  in 
New  Guinea  in  the  Buna  Campaign  He  was 
awarded  the  Combat  Infantryman's  Badge 
and  the  Bronze  Star  for  his  Worid  War  II  sen<- 
ice. 

After  World  War  II,  Mr.  Hill  became  em- 
ployed with  the  South  Carolina  Department  of 
Veterans  Affairs.  He  was  appointed  assistant 
director  in  1951  and  was  appointed  director 
following  the  retirement  of  R.  Stedman  Sloan. 
Sr.,  in  1961. 

On  June  30,  1988,  Mr.  Hill  retired  after  44 
years  of  outstanding  service  to  South  Carolina 
veterans  and  their  dependents.  Because  of 
his  vast  contributions  to  the  betterment  of  life 
for  so  many,  Mr.  Hill  received  many  awards — 
including  the  Order  of  the  Palmetto,  the  high- 
est presentation  the  State  of  South  Carolina 
can  give— which  was  presented  by  Gov.  John 
C.  West  in  November  1974. 

Mr.  Hill  served  as  president  of  the  National 
Association  of  State  Directors  of  Veterans  Af- 
fairs for  the  year  1 985. 

Mr.  Hill  is  survived  by  his  wife,  Mrs.  Florida 
Nelson  Hill. 

Veterans  throughout  the  State  of  South 
Carolina  and  our  Nation  will  miss  the  dedica- 
tion of  this  great  man. 


IN  MEMORY  OF  A  HERO 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28.  1990 

Mr.  GALLEGLY.  Mr.  Speaker,  eariier  ttiis 
week  I  rose  to  inform  my  colleagues  about  a 
brave  young  sailor  from  my  hometown  of  Simi 
Valley  who  was  fighting  for  his  life  after  last 
week's  tragic  explosions  aboard  the  U.S.S. 
Midway.  Today,  sadly,  I  must  tell  you  he  has 
died. 

Fireman  Shane  Kilgore  was  just  22  years 
old  and  2  years  into  his  Navy  enlistment.  More 
than  anything,  he  wanted  to  be  a  firefighter, 
and  he  joined  the  Navy  to  serve  his  country, 
and  to  obtain  the  expenence  he  needed  to  ful- 
fill his  goal  when  he  returned  to  civilian  life. 

Naturally,  Shane  knew  firefighting  is  danger- 
ous work.  I'm  sure  that  my  colleagues  will 
agree  that  all  too  often  we  forget  just  how 
dangerous  it  is.  Like  most  Americans,  some- 
times we  take  for  granted  the  bravery  and 
dedication  our  firefighters  demonstrate  every 
day.  Although  they  usually  won't  admit  it,  they 
are  heroes.  Shane  Kilgore  was  a  hero,  too. 

It's  not  anyone  who  could  open  a  smoke- 
shrouded  hatch  aboard  an  aircraft  earner  at 
sea,  not  knowing  what  lay  t>eyond.  Yet  Shane 
and  his  colleagues  didn't  hesitate.  They  knew 
that  the  lives  of  their  crewmen  potentially 
were  at  stake.  And  so  they  opened  the  hatch, 
and  Shane  and  several  of  his  comrades  paid 
the  p"ce.  Tragically,  several  others  may  still 
lose  their  lives  as  well. 
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Yet  other  firefighters  quickly  secured  the  sit- 
uation arxj  averted  what  could  have  been  a 
major  disaster.  And  that's  what  Shane  would 
have  expected.  The  sea  is  unforgiving  and  ex- 
acting in  her  ways,  and  every  sailor  knows 
that  sometimes  the  few  must  fall  so  that  the 
many  may  live.  Shane,  you  and  your  com- 
rades didn't  die  in  vain. 

Mr.  Speaker,  I  speak  for  all  my  colleagues 
in  expressir>g  my  deepest  sympathies  to 
Shane's  family.  Be  assured  his  sacrifice  wont 
be  forgotten. 


SAN  JUAN  BASIN  TECHNICAL 
CORRECTION 


HON.  STEVEN  SCHIFF 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  SCHIFF.  Mr.  Speaker,  today  I.  along 
with  Congressman  JOE  Skeen  and  Congress- 
man Bill  Richardson,  am  introducing  a  bill 
to  make  a  technical  correction  in  a  land  de- 
scription contained  in  the  San  Juan  Basin  Wil- 
derness Protection  Act  of  1984.  A  section  of 
the  statute  authorizes  the  Secretary  of  the  In- 
terior to  convey  to  Sumner  Lake  Corp.  certain 
land  situated  in  Lake  Sumner  State  Park,  NM. 
For  this  land  transfer  to  take  place,  the  de- 
scription should  refer  to  section  33  instead  of 
section  34.  The  original  bill  inadvertently  used 
the  wrong  section  numt)er  and  this  was  only 
recently  discovered.  The  Department  of  the 
Interior  has  determined  that  this  correction 
cannot  be  effected  administratively,  but  re- 
quires congressional  action. 


INTRODUCTION  OF  MOUNT. 
SOPRIS  TREE  NURSERY  LAND 
EXCHANGE 


HON.  BEN  NIGHTHORSE  CAMPBELL 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  CAMPBELL  of  Colorado.  Mr.  Speaker, 
today  I  am  introducing  legislation  to  allow 
Pitkin  and  Eagle  Counties  to  acquire  an  186 
tree  nursery  in  the  White  River  National  Forest 
in  exchange  for  roughly  1 ,344  acres  of  patent- 
ed mining  claims  which  are  owned  by  the 
counties. 

The  tree  farm  has  been  targeted  for  ex- 
change, transfer  or  sale  by  the  General  Serv- 
ices Administration  [GSA).  The  counties 
intend  to  use  the  tree  farm  to  develop  recre- 
ational facilities,  for  open  space,  and  to  build 
a  senior  center.  This  exchange  also  protects 
the  property  from  future  private  development 
because  it  contains  a  clause  which  directs 
that  all  the  proceeds  from  any  sale  or  lease 
would  go  to  the  United  States. 

As  you  know,  the  ski  areas  of  Vail,  Beaver 
Creek,  and  Aspen  are  worid  reknown.  This 
recognition  has  not  been  without  cost.  A  tre- 
mendous amount  of  stress  has  been  placed 
on  kx;al  facilities  and  property  values  are  ski 
high.  The  county  needs  land  to  fulfill  responsi- 
bilities that  local  governments  have,  but  are 
often  overlooked  by  the  public. 


EXTENSIONS  OF  REMARKS 

The  bill  also  sets  up  an  orderly  process  to 
address  any  claims  which  may  arise  when  the 
United  States  is  granted  title  to  the  patented 
mining  claims.  This  is  necessary  to  prevent 
any  further  forest  management  problems 
which  could  arise. 

The  Forest  Service  and  the  counties  have 
been  attempting  to  complete  this  exchange 
administratively  for  many  years.  Unfortunately, 
the  cost  of  clearing  the  title  on  every  acre  of 
property  makes  this  infeasible  in  light  of  the 
stressed  Forest  Service  and  county  budgets. 
This  exchange  will  serve  a  valuable  public 
purpose — and  save  the  Government  money. 


June  28,  1990 


MEDICAL  INSURANCE  SAFETY 
NET  MISSING  FOR  MILLIONS 
OP  CITIZENS 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  GEJDENSON.  Mr.  Speaker,  I  am  sure 
that  my  colleagues  are  well  aware  of  the  vast 
numlaer  of  individuals — the  poor,  the  unem- 
ployed, the  working  uninsured,  and  in  fact,  the 
many  children— who  are  without  health  insur- 
ance coverage.  Currently,  an  estimated  32  to 
37  million  individuals  live  on  a  day-to-day 
basis  without  a  medical  safety  net.  They 
cannot  afford  visits  to  the  family  doctor,  have 
no  access  to  preventive  care,  no  means  to 
obtain  prenatal  care,  and  no  protection  in 
case  of  a  medical  emergency.  Several  worthy 
proposals  have  already  been  introduced  by 
Members  of  this  body  which  seek  to  address 
the  problems  of  the  uninsured. 

Mr.  Speaker,  legislators  and  other  individ- 
uals in  the  State  of  Connecticut  have  also 
grappled  with  this  difficult  issue.  On  May  17, 
1990,  Gov.  William  O'Neill  approved  a  far- 
reaching  plan  to  make  health  insurance 
cheaper  and  more  accessible  to  the  unin- 
sured. As  many  as  37  disparate  groups  of  in- 
dividuals were  involved  in  the  drafting  of  this 
legislation,  ranging  from  citizen-action  groups 
to  Insurance  industry  representatives. 

The  new  law  will  extend  health  coverage  to 
an  additional  60,000  Connecticut  representa- 
tives, at  a  cost  of  S2  million.  This  is  a  signifi- 
cant step  toward  a  resolution  of  the  health 
access  crisis  on  a  State  level.  I  would  first  like 
to  commend  my  colleagues  in  Connecticut  for 
all  of  their  efforts  in  this  area.  As  well,  I  would 
encourage  legislators  from  other  States  and  at 
Federal  level  to  give  this  legislation  close  con- 
sideration: 
An  Act  Concerning  the  Recommendations 

OF  THE  Blue  Ribbon  Commission  on  State 

Health  Insurance 

Summary:  This  bill  expands  access  to  and 
increases  the  availability  of  health  care 
services  and  insurance  coverage  to  people 
currently  without  health  insurance  or  with 
inadequate  coverage.  It  allows  expansion  of 
Medicaid,  within  available  appropriations, 
to  serve  more  children,  pregnant  women,  el- 
derly, and  disabled  people.  It  also  requires 
granting  presumptive  eligibility  to  pregnant 
women  applying  for  Medicaid.  The  bill  ex- 
pands a  current  Medicaid  waiver  program 
assisting  disabled  children  and  adults.  It 
also  allows  for  a  Medicaid  "buy-out."  within 
available  funds,  to  encourage  Medicaid-eligi- 


ble  people  to  accept  employment-based 
health  coverage. 

The  bill  allows  the  Department  of  Health 
Services  [DOHS].  based  on  available  fund- 
ing, to  contract  with  insurers  to  develop 
both  sut>sidized  nongroup  health  insurance 
for  children  and  pregnant  women,  and  in- 
surance for  people  with  disabilities. 

DOHS  can  establish,  again  based  on  avail- 
able funding,  a  grant  program  to  expand 
access  to  primary  care  services. 

The  bill  requires  creation  of  "special 
health  care  plans"  offered  by  health  insur- 
ers and  health  care  centers— HMOs— for  a 
limited  time  to  small  employers  who  are  not 
currently  offering  their  employees  any  cov- 
erage. It  is  also  available  to  individuals.  Spe- 
cial health  care  plans  must  be  available  to 
certain  low-income  individuals  through  the 
existing  Health  Reinsurance  Association 
[ERA]. 

The  bill  includes  a  numl)er  of  small  group 
market  reforms  designed  to  increase  afford- 
ability  and  accessibility  of  insurance 
through  creation  of  a  reinsurance  pool, 
limits  on  premiums  that  can  be  charged, 
limits  on  use  of  pre-existing  condition 
clauses,  disclosure  of  specified  rating  prac- 
tices, and  other  measures. 

Under  the  bill,  the  Commission  on  Hospi- 
tals and  Health  Care  [CHHC]  must  address 
Medicare  cost  shifting  and  improvements  in 
its  data  gathering. 

Finally,  the  bill  creates  a  Health  Access 
Commission  within  the  legislative  branch 
charged  with  monitoring  the  programs  to  be 
developed  under  the  bill  and  their  effect  on 
addressing  trhe  uninsured  population. 


WELCOMING  THE  THAI  PRIME 
MINISTERS  VISIT  TO  UNITED 
STATES.  AND  ENDORSING 
THAI  ANTIDRUG  EFFORTS  AS 
A  MODEL  FOR  THE  REGION 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  RANGEL.  Mr.  Speaker,  last  week  the 
Thai  Prime  Minister,  Chatichai  Choonhavan, 
visited  the  United  States.  Thai  antidrug  efforts 
serve  as  a  model  for  Asia.  I  am  pleased  that 
the  Thai  Minister  met  with  President  Bush 
during  his  visit  here. 

Under  Prime  Minister  Chatichai  Choonha- 
van, the  Thais  have  become  leaders  in  Asia 
on  drug  control.  We  need  Thailand,  as  the 
economic  and  political  leader  of  Southeast 
Asia,  to  forge  a  regional  strategy  to  stop  the 
production  and  flow  of  narcotics  from  the 
Golden  Triangle. 

I  want  to  commend  Prime  Minister  Chatichai 
Choonhavan  for  recently  appointing  and  ar- 
ranging for  me  to  meet  a  new  minister,  Korn 
Dabbaransi,  the  Thai  National  Drug  Policy  Co- 
ordinator. In  addition,  our  committee  has  seen 
first  hand,  during  several  study  missions— the 
most  recent  being  in  January  1990— the  very 
effective  Thai  crop  substitution  program  to 
reduce  opium  cultivation  through  growing  rice, 
coffee,  and  beans.  Thailand  has  also  im- 
proved its  infrastructure  with  the  construction 
of  roads  to  move  these  goods. 

Burma  and  Laos  continue  to  be  the  major 
producers  of  heroin  and  opium  in  Southeast 
Asia.  We  have  recently  begun  narcotics  con- 
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trol  efforts  in  Laos,  and  the  recent  electoral 
victory  of  the  democratic  opposition  in  Burma 
raises  hope  for  expanded  efforts  in  that  nation 
in  the  future.  With  Thailand's  established  suc- 
cesses in  drug  control,  it  should  take  the  lead 
and  work  with  its  neighbors  in  developing  a 
regional  narcotics  control  strategy. 
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HON.  CUUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Ms.  SCHNEIDER.  Mr.  Speaker,  I  must  ex- 
press my  strong  opposition  to  the  Nuclear 
Regulatory  Commission's  deregulation  of  low- 
level  radioactive  wastes  to  below  regulatory 
concern.  This  may  appear  to  be  a  way  to  cut 
the  cost  of  using  and  disposing  radioactive 
materials,  but  it  simply  runs  counter  to  good 
health  practices.  This  represents  unaccept- 
able procedures  that  will  unduly  put  at  risk 
many  generations  to  come  who  will  receive 
none  of  the  benefits  and  all  of  the  burdens  of 
containing  and  maintaining  this  long-lived 
waste  product. 

It  is  unfathomable,  that  at  a  time  when  or- 
ganizations such  as  the  Coalition  of  Northeast 
Governors  are  engaged  in  developing  innova- 
tive policies  and  practices  for  removing  a 
range  of  hazardous  and  toxic  materials  from 
our  voluminous  waste  stream — as  a  precau- 
tionary move  to  prevent  leaching  of  these  ma- 
terials into  ground  water  supplies— that  the 
NRC  would  contemplate  imposing  an  addition- 
al risk  factor. 

Under  this  policy,  as  I  understand  it,  30  per- 
cent or  more  of  the  low-level  radioactive 
waste  of  nuclear  powerplants  could  find  its 
way  into  the  environment.  This  could  occur 
through  incineration  of  these  wastes,  burial  in 
landfills,  releases  into  rivers,  and  even  reuse 
in  consumer  products. 

As  my  colleagues  well  know,  low-level 
waste  is  not  synonymous  with  low-risk.  It  in- 
cludes radioactive  materials  that  is  not  high- 
level  waste  or  irradiated  nuclear  fuel.  It  in- 
cludes reactor  piping  and  parts,  sewage  and 
tank  sludges,  resins,  filters,  contaminated  oil 
and  soils,  sandblasting  grit,  condenser  tubes, 
concrete  used  in  reactor  construction,  as  well 
as  booties  and  gloves  used  by  nuclear  work- 
ers. These  biologically  active  contaminants 
will  remain  hazardous  for  hundreds  to  millions 
of  years. 

The  NRC's  proposed  policy  flies  in  the  face 
of  a  mounting  number  of  cities  and  counties 
across  the  Nation  who  are  passing  resolutions 
prohibiting  the  disposal  or  recycling  of  radio- 
active materials  in  their  communities.  Their  ac- 
tions are  readily  understandable.  According  to 
research  results  released  by  the  National 
Academy  of  Sciences,  low-dose  radioactive 
exposures  will  cause  three  to  four  times  more 
fatal  cancers  and  leukemias  than  previously 
thought. 

I  am  most  dismayed  that  if  the  NRC's  policy 
is  allowed  to  go  into  effect,  once  these  radio- 
active wastes  are  unregulated  there  will  be  no 
records  kept  on  the  kinds  of  waste  disposed, 
nor  the  location  of  disposal,  nor  the  radioac- 
tivity contained  in  the  waste.  This  point  has 
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been  made  by  Dr.  Martin  Steindler,  a  member 
of  the  NRC's  Advisory  Committee  on  Nuclear 
Waste,  who  pointed  out  that  if  mistakes  are 
made  in  the  decisions  on  BRC  levels,  or  if 
later  scientific  studies  find  that  risks  were  un- 
derestimated, it  will  be  too  late  to  turn  back 
the  clock.  Future  generations  would  have  to 
live  at  higher  risk,  and  incur  burdensome 
costs,  because  of  the  NRC's  imprudent 
action. 

The  NRC  proposed  action  also  goes 
against  the  flow  of  public  policy  practices  that 
are  assessing  and  incorporating  the  external 
costs  of  each  energy  resource.  More  than  a 
dozen  public  utility  commissions,  for  example, 
have  assessed  or  are  assessing  a  surcharge 
on  fossil  fuels,  to  account  for  their  negative 
environmental  and  public  health  effects.  Low- 
level  radioactive  wastes  also  constitute  a  neg- 
ative environmental  and  public  health  effect, 
and  these  costs  should  be  fully  reflected  in 
their  proper  disposal,  rather  than  imposing 
these  external  costs  on  future  generations. 

I  think  my  colleagues  can  agree  that  the  po- 
tential for  great  abuse  exists  if  low-level 
wastes  are  reduced  to  below  regulatory  con- 
cern. Other  regulated  wastes  could  be  pur- 
posely or  inadvertentlly  mixed  in  with  BRC 
wastes.  Communities  would  have  no  way  of 
knowing  whether  such  wastes  conform  with 
the  law  or  not.  For  these,  and  other  equally 
compelling  reasons,  i  strongly  urge  my  col- 
leagues to  join  me  in  expressing  strong  oppo- 
sition to  the  Commission's  policy  of  down- 
grading low-level  radioactive  wastes  to  below 
regulatory  status,  and  call  for  reversing  their 
decision. 


TRIBUTE  TO  THE  DADE 
COMMUNITY  BLOOD  CENTER 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  recog- 
nize today  an  organization  that  has  served  the 
Miami  area  exceptionally.  This  organization  is 
the  Dade  Community  Blood  Center. 

The  Dade  Community  Blood  Center  is  a 
nonprofit  and  all-volunteer  blood  collection 
agency  and  has  served  Dade  County  hospitals 
and  patients  since  1986.  The  Dade  Center  is 
affiliated  with  the  Broward  Community  Blood 
Center,  which  was  started  in  1975.  This  has 
resulted  in  efficient,  technically  advanced  net- 
work, and  a  vast  range  of  services  for  south- 
eastern Florida  residents.  On  Wednesday, 
July  11,  1990,  the  Dade  Community  Blood 
Center  will  be  celebrating  the  grand  opening 
of  a  new  blood  center,  as  well  as  the  main 
office  of  the  National  Hispanic  Committee  for 
Bone  Morrow  Transplants. 

The  Dade  Community  Blood  Center  will  also 
be  honoring  Mrs.  Eugenia  Sierra,  first  presi- 
dent of  the  Hispanic  Volunteer  Committee, 
without  whom  the  blood  center  would  not  be 
able  to  run.  Thanks  to  Mrs.  Sierra  and  others 
like  her  organizations  such  as  the  blood 
center  can  function  at  a  low  expense  and  still 
serve  the  public  in  need  of  its  services. 

Congratulations  to  the  Dade,  Broward,  and 
new    blood    centers;    the    National    Hispanic 
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Committee  for  Bone  Morrow  Transplants;  Mrs. 
Eugenia  Sierra  of  the  Hispanic  Volunteer 
Committee;  and  Mr.  Willimeim  Kane,  director 
of  the  Dade  Community  Blood  Center  for  their 
admirable  work  and  may  they  have  continued 
success. 


FORMULATING  NATIONAL 
TELECOMMUNICATIONS  POLICY 


HON.  J.  DENNIS  HASTERT 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  HASTERT.  Mr.  Speaker,  last  Thursday, 
the  House  Republican  Policy  Committee,  of 
which  I  am  a  member,  debated  a  resolution, 
cosponsored  by  our  colleague  from  New  York, 
Mr.  Walsh,  proposing  that  Congress  reassert 
its  rightful  and  lawful  role  as  the  branch  of 
government  charged  with  establishing  national 
telecommunications  policy  as  stated  in  the 
Commonwealth  Act  of  1934. 

Congress,  not  the  unelected,  life-tenured 
Federal  judiciary,  should  formulate  national 
telecommunications  policy.  With  the  dramatic 
changes  which  have  occurred  in  the  telecom- 
munications industry  during  the  last  decade,  it 
is  imperative  that  Congress  should  set  tele- 
communications policy  with  appropriate  dele- 
gation to  the  Federal  Communications  Com- 
mission and  the  various  State  regulatory  com- 
missions. 

The  House  Telecommunications  and  Fi- 
nance Subcommittee  is  scheduled  to  consider 
this  matter  later  this  summer.  I  would  appreci- 
ate its  consideration  of  my  resolution. 

At  this  point,  Mr.  Speaker,  I  would  like  to 
insert  this  resolution  in  the  Record  for  the 
benefit  of  all  our  colleagues: 

Draft  Resolution— House  Republican 

Policy  Committee 
Whereas  the  Republicans  find  that— 

( 1 )  the  national  welfare  will  be  greatly  en- 
hanced by  fostering  the  development  of  ad- 
vanced public  telecommunications  networks 
capable  of  ensuring  that  innovative  technol- 
ogies will  be  universally  available  to  the 
American  people,  at  affordable  rates: 

(2)  continued  economic  growth  and  the 
competitiveness  of  all  American  companies 
in  the  global  information  and  high  technol- 
ogy marketplace  are  dep)endent  upon— 

(A)  the  full  participation  of  the  entire 
telecommunications  industry  in  bringing 
telecommunications  products  and  services  to 
the  domestic  and  global  marketplaces: 

(B)  the  rapid  introduction  of  new  and  in- 
novative telecommunications  services  for 
American  residential  and  business  consum- 
ers: and 

(C)  the  continued  development  of  an  effi- 
cient, reliable  and  state-of-the-art  public 
telecommunications  network  to  serve  the 
needs  of  the  people  of  the  United  States; 

(3)  the  Federal  Communications  Commis- 
sion (FCC)  was  created  by  Congress  over  50 
years  ago  as  the  expert,  independent  federal 
agency  to  promote  national  telecommunica- 
tions policy  goals  and  objectives: 

(4)  the  United  States'  balance-of -trade  in 
telecommunications  equipment  has  deterio- 
rated from  a  trade  surplus  of  $275  million  in 
1982  to  a  $2.6  billion  telecommunications 
trade  deficit  in  1988:  and 


16594 

(5)  the  unelected.  life-tenured  Federal  ju- 
diciary is  formulating  national  telecom- 
munications policy,  and  even  national  tax 
policy,  which  is  exclusively  within  the  pur- 
view of  the  legislative  branch:  Now.  there- 
fore, be  it 

Resolved.  That— 

(1)  national  telecommunications  policy 
should  be  established  by  the  Congress,  not 
by  the  Federal  judiciary,  as  explicitly  stated 
in  the  Communications  Act  of  1934: 

(2)  Congress  should  assume  its  rightful  ju- 
risdiction over  subject  matter  pertaining  to 
dramatic  changes  in  the  telecommunica- 
tions industry  during  the  last  decade  using 
the  public  interest  standard  because  it  is  rel- 
evant to  the  furtherance  of  national  tele- 
communications policy  goals  and  objectives: 

(3)  Congress  should  continue  to  monitor 
the  FCC  through  its  oversight  function  to 
ensure  that  the  agency  adheres  to  national 
telecommunications  policy  as  set  by  the 
Congress:  and 

(4)  Congress  should  set  national  telecom- 
munications policy  with  appropriate  delega- 
tion to  the  FCC  and  the  various  state  regu- 
latory authorities. 


THE  CLARK  R.  BAVIN  NATIONAL 
FISH  AND  WILDLIFE  FOREN- 
SICS  LABORATORY 


HON.  WALTER  B.  JONES 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28.  1990 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
today  I  have  introduced  a  bill  to  honor  a  dedi- 
cated employee  of  the  US  Fish  and  Wildlife 
Service,  Clark  R.  Bavin.  Since  1972,  Mr  Bavin 
has  served  with  distinction  as  the  Chief  of  the 
Division  of  Law  Enforcement  for  the  Service. 
Under  his  highly  professional  supen/ision  and 
guidance,  the  agency's  law  enforcement  pro- 
gram has  grown  in  sophistication  and  effec- 
tiveness to  the  point  where  it  is  the  finest  fish 
and  wildlife  enforcement  organization  In  the 
world  and  the  envy  of  all  nations. 

The  current  stature  of  Federal  wildlife  law 
enforcement  Is  due  in  large  part  to  the  vision 
and  dedication  of  Mr.  Bavin.  He  has  been  ac- 
tively involved  in  many  wildlife  legislative 
Issues  before  Congress  and  is  recognized  as 
a  tireless  fighter  for  greater  funding  for  the  en- 
forcement of  the  wildlife  laws  of  this  Nation. 
From  past  amendments  to  the  Lacey  Act  to 
the  passage  of  the  Endangered  Species  Act, 
Clark  Bavin  has  sought  greater  protection  for 
the  wildlife  heritage  of  our  country  and  has 
succeeded  In  achieving  this  goal.  Our  wildlife 
resources  are  under  constant  siege  from 
those  who  would  profit  from  the  Illegal  trade  In 
protected  wildlife.  Future  generations  of  Amer- 
icans will  still  be  able  to  appreciate  and  enjoy 
these  resources,  however,  due  to  the  profes- 
sionalism and  dedication  of  the  Federal  and 
State  wildlife  law  enforcement  officials  of  this 
country.  Mr.  Bavin  has  been  a  true  leader  In 
this  effort  and  because  of  that  is  owed  a  debt 
of  gratitude  by  this  country  that  can  never  be 
adequately  repaid. 

Perhaps  the  most  appropriate  symbol  of 
Clark  Bavins  vision  of  the  future  for  wildlife 
law  enforcement  Is  the  new  National  Fish  and 
Wildlife  Forensics  Lat)oratory  in  Ashland,  OR. 
Outfitted  with  state-of-the-art  computers  that 
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far  surpass  anything  comparable  In  the  rest  of 
the  world,  the  forensics  laboratory  has  Mr. 
Bavin's  personal  priority  project  during  the 
many  years  It  took  to  make  It  a  reality.  It  has 
provided  a  tremendous  boost  to  efforts  to 
prosecute  violators  of  our  wildlife  laws  and 
has  placed  the  Fish  and  Wildlife  Service's  Di- 
vision of  Law  Enforcement  on  solid  scientific 
footing  for  the  21st  century.  Now  that  a  tragic 
Illness  has  ended  Mr.  Bavin's  many  years  of 
dedicated  service  to  this  country,  I  can  think 
of  no  more  fitting  tribute  than  to  rename  the 
forensics  laboratory  the  "Clark  R.  Bavin  Na- 
tional Fish  and  Wildlife  Forensics  Laboratory." 
I  would  urge  my  colleagues  to  join  me  in  sup- 
porting my  bill  as  a  way  of  saying  thanks  to 
Clark  Bavin  and  his  family  for  his  many  contri- 
butions to  the  field  of  wildlife  law  enforcement. 


June  28,  1990 


U.S.  POLICY  HINDERS  PEACE  IN 
ANGOLA 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOi;SE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  DELLUMS.  Mr.  Speaker,  the  President 
has  repeatedly  requested  increased  covert  aid 
to  UNITA,  an  organization  dedicated  to  the 
overthrow  of  the  Government  of  Angola.  Most 
recently.  President  Bush  asked  the  Permanent 
Select  Committee  on  Intelligence  to  augment 
this  year's  $80  million  budget  for  UNITA's 
paramilitary  operations. 

These  developments  occur  against  a  back- 
ground of  sincere  reform  efforts  by  the  Ango- 
lan Government.  In  compliance  with  the  Braz- 
zaville accords,  for  instance.  Cuban  troops 
have  been  withdrawn  from  Angola;  a  ceasefire 
In  the  civil  war  with  UNITA  has  been  agreed 
to,  along  with  face-to-face  negotiations;  the 
Government  has  agreed  In  principle  to  open 
elections  in  a  multiparty  system;  and,  move- 
ment toward  a  free-market  economy  with  pri- 
vate ownership  of  businesses  and  land  has 
taken  place. 

The  United  States  should  discontinue  lethal 
aid  to  UNITA  in  light  of  these  steps.  Addition- 
ally, steps  should  be  taken  toward  recognition 
of  the  Angolan  Government,  with  establish- 
ment of  diplomatic  relations  to  follow. 

The  United  States  can  no  longer  justify  Its 
inflexibility  with  regard  to  Angola  In  the  con- 
text of  superpower  conflict.  Moreover,  events 
in  Eastern  Europe  belle  fears  of  Soviet  domi- 
nation and  make  a  policy  formulated  on  that 
basis  obsolete.  Most  tragically,  failure  to 
change  our  policy  may  result  In  the  loss  of  an 
historic  opportunity  to  reach  a  peaceful  resolu- 
tion of  the  Angolan  civil  war. 

The  following  editorial,   reprinted  from  the 
June    25,    1990   Christian    Science    Monitor, 
argues  for  just  such  a  reassessment  of  our 
policy.  I  commend  this  article  to  the  attention 
of  my  colleagues,  and  ho|>e  that  you  will  con- 
sider the  views  presented  herein. 
[From  the  Christian  Science  Monitor,  June 
25,  1990] 
Re-Evaluate,  Recocnize  Angola 
(By  Stephen  Zunes) 

Despite  the  euphoria  resulting  from  inde- 
pendence in  Namibia  and  prospects  for  ne- 
gotiations in  South  Africa,  another  conflict 


in  that  region  continues— and  the  United 
States  is  fanning  the  flames.  The  United 
States  Government  continues  to  arm 
UNITA.  a  rebel  organization  seeking  to 
overthrow  the  Angolan  Government.  Ango- 
las civilians  are  the  principal  victims. 

Angola,  with  its  large  oil  reserves,  is  po- 
tentially one  of  the  richest  countries  in 
Africa.  Yet  thanks  in  large  part  to  the  chaos 
wreaked  by  UNITA.  the  country  ranks  near 
the  bottom  of  the  world's  nations  in  provid- 
ing its  citizens  with  even  the  most  basic 
needs.  In  15  years  of  war  since  independ- 
ence, over  200,000  Angolans  have  been  killed 
and  more  than  20,000  children  orphaned 
UNITA's  u.se  of  landmines  has  produced  a 
gruesome  statistic:  over  50.000  Angolans 
have  been  left  amputated,  the  highest  per 
capita  in  the  world.  Many  of  these  mines 
come  courtesy  of  the  U.S.  taxpayer. 

UNITA's  sabotage  of  highways  and  rail 
lines  has  severely  disrupted  the  economy— 
already  strained  by  drought— and  has  made 
it  difficult  to  transport  food  and  necessities 
to  remote  regions  of  the  country.  Even 
international  relief  workers  are  threatened 
by  UNITA  attacks  as  they  try  to  get  food  to 
starving  peasants. 

Other  African  countries  are  damaged  as 
well.  The  Benguela  Railway,  a  favorite 
target  of  UNITA  assaults,  is  the  only  outlet 
besides  South  Africa  from  mineral-rich 
areas  of  Zambia  and  Zaire.  Indeed,  these  at- 
tacks force  nations  to  depend  on  South 
Africa  and  its  ports  to  move  minerals  to 
market,  a  result  that  motivates  the  apart- 
heid state  to  join  the  United  States  in  sup- 
porting UNITA. 

Unlike  the  contras  of  Nicaragua,  UNITA 
has  its  roots  in  the  anti-colonial  struggle 
against  the  Portuguese.  It  has  a  popular 
base.  However,  this  support  comes  almost 
exclusively  from  the  minority  Ovimbundo 
tribe.  It's  far  from  unanimous.  UNITA's  alli- 
ance with  South  Africa,  their  disruption  of 
the  economy  and  attacks  have  damaged 
their  claim  to  be  a  legitimate  liberation 
movement. 

While  the  Bush  administration  and  most 
of  Congress  have  lauded  UNITA  leader 
Jonas  Savimbi  as  a  freedom  fighter  for 
democratic  ideals,  only  a  few  years  ago  this 
Chinese-trained  guerrilla  leader  was  depict- 
ed as  a  Maoist  terrorist.  Though  there's 
been  much  speculation  regarding  the  rea- 
sons for  Savimbi's  flip-flop,  it  seems  little 
more  than  crass  opportunism.  Savimbi's 
main  interest  is  personal  power. 

Last  year,  with  the  assistance  of  18  Afri- 
can countries.  UNITA  and  the  Angolan  Gov- 
ernment signed  a  peace  agreement  provid- 
ing an  end  to  the  fighting,  and  a  framework 
for  democratization  and  reconstruction.  No 
sooner  had  the  ink  dried  than  Savimbi  ren- 
eged and  ordered  his  forces  to  resume  at- 
tacks. Despite  this  violation  of  the  Gbado- 
lite  Accords.  United  States  aid  to  UNITA 
continues. 

Currently,  among  the  minority  of  Ameri- 
cans who  understand  Angola  there  is  little 
support  for  U.S.  policy  toward  that  country. 
In  addition  to  the  peace  organizations, 
church  groups  and  intellectuals  who  nor- 
mally raise  questions  about  U.S.  interven- 
tion in  the  third  world,  opposition  to  U.S. 
support  to  UNITA  comes  from  less  likely 
sources  as  well. 

The  conservative  National  Review  has  at- 
tacked UNITA  as  "Leninist."  and  con- 
demned it  for  its  authoritarian  organiza- 
tional structure  and  ruthless  treatment  of 
internal  dissidents.  Major  oil  companies 
doing  business  in  Angola  have  lobbied  vigor- 
ously   against    United    States    aid    to    the 
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rebels,  citing  attempted  sabotage  by  UNITA 
against  their  facilities.  (The  same  invest- 
ments were  guarded  from  UNITA  attacks 
for  several  years  by  Cuban  soldiers.) 

There's  no  logic  to  U.S.  support  for 
UNITA  other  than  a  knee-jerk  cold  war  re- 
action) that  if  a  government  professes  a 
belief  in  Marxism  and  receives  support  from 
the  U.S.S.R.  it  is  simply  illegitimate.  Even 
this  justification  is  outdated:  The  SovieU 
have  cut  back  aid  considerably.  Cuban 
troops  have  withdrawn,  and  the  Angolan 
government  has  pledged  to  build  a  free- 
market  economy  and  develop  a  pluralistic 
political  system  when  a  cease-fire  is  perma- 
nent. 

Supporting  the  overthrow  of  an  estab- 
lished government— a  member  of  the  Orga- 
nization for  African  Unity  recognized  by  vir- 
tually all  African  countries— severely  dam- 
ages U.S.  relations  throughout  the  conti- 
nent. That  such  a  policy  directly  allies  the 
United  States  with  South  Africa  harms  our 
credibility  even  more.  Not  only  that,  the 
U.S.  is  alone  among  its  Western  allies  in  its 
refusal  to  recognize  the  Angolan  Govern- 
ment. 

Its  time  Congress  and  the  White  House 
re-evaluated  United  States  policy  in  Angola. 
Interventions  in  Third  World  conflicts, 
taken  without  concern  for  a  region's  com- 
plex and  changing  realities  have  repeatedly 
proven  disastrous— for  the  countries  on  the 
receiving  end.  and  the  United  States. 


FOOD  FOR  PEACE  AND  AGRI- 
CULTURAL EXPORT  PROGRAM 
ACT 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  GEJDENSON.  Mr.  Speaker,  today  I  am 
introducing  the  Food  for  Peace  and  Agricultur- 
al Export  Promotion  Act.  This  legislation  is 
identical  to  the  text  approved  on  June  5, 
1990,  by  the  Foreign  Affairs  Subcommittee  on 
International  Economic  Policy  and  Trade, 
which  I  chair. 

In  reauthorizing  the  Food  for  Peace  Pro- 
gram, this  legislation  clarifies  the  authorities  of 
USDA  and  AID  in  an  effort  to  increase  ac- 
countability and  to  reduce  the  bureaucratic 
turf  fights  that  have  come  to  characterize  the 
program.  USDA  will  be  responsible  for  the  title 
I  concessional  loan  program  which  will  have 
market  development  as  its  mandate.  That 
agency  will  be  responsible  for  choosing  the 
commodities  sold,  the  countries  eligible  for 
loans,  and  the  market  development  activities 
to  be  funded  by  the  local  currencies  generat- 
ed from  the  program. 

AID  will  be  responsible  for  a  new  title  I 
grant  program  that  will  be  devoted  to  econom- 
ic development.  It  will  be  responsible  for  se- 
lecting the  commodities  to  be  used  in  the  pro- 
gram, the  countries  chosen  for  grant  aid,  and 
the  economic  development  activities  to  be 
funded  by  local  currencies. 

Title  II  of  Food  for  Peace  will  continue  to  be 
a  commodity  donation  program  for  disaster 
relief,  economic  development,  and  feeding 
programs  in  the  poorest  countries.  As  in  cur- 
rent law,  title  II  will  be  managed  by  AID,  with 
private  voluntary  agencies  and  cooperatives 
responsible  for  running  most  of  the  program. 


EXTENSIONS  OF  REMARKS 

This  legislation  has  a  new  title  II  program  of 
agricultural  assistance  to  emerging  democra- 
cies. Entitled  "Food  for  Freedom"  this  Is  a 
program  of  up  to  $120  million  annually  in 
sales  or  grants  of  commodities  to  countries 
that  are  on  a  path  to  representative  govern- 
ment and  market-oriented  economies.  Many 
countries  in  Eastern  Europe  will  be  eligible  for 
title  III  assistance. 

U.S.  agricultural  export  promotion  programs 
are  also  reauthorized  by  this  legislation.  The 
primary  export  promotion  efforts  reauthorized 
by  the  bill  include  the  Export  Promotion  Pro- 
gram, the  GSM-102  and  GSM-103  programs, 
and  the  Market  Promotion  Program,  which  is 
currently  called  the  Targeted  Export  Assist- 
ance Program. 

This  legislation  will  increase  exports  of  U.S. 
agricultural  commodities  and  products  by 
making  export  promotion  programs  more  cost- 
effective,  by  increasing  funding  and  guarantee 
authorization  levels  for  certain  programs  and 
by  ensuring  that  export  promotion  programs 
meet  the  challenges  posed  by  economic  and 
political  reform  in  Eastern  Europe  and  Latin 
America. 

Specifically,  this  legislation,  in  addition  to  re- 
authorizing all  U.S.  agricultural  export  promo- 
tion programs  for  5  years,  provides  new  loan 
guarantee  authority  under  GSM-102  and 
GSM-103  to  guarantee  agricultural  exports  to 
emerging  democracies.  It  would  also  provide 
new  agricultural  fellowships  to  students  from 
emerging  democracies  and  authorize  a  new 
program  of  exchanges  of  agricultural  experts 
between  the  United  States  and  emerging  de- 
mocracies. 

This  bill  would  also  require  significant  im- 
provements in  USDA  administration  of  all  agn- 
cultural  export  promotion  programs,  to  ensure 
that  U.S.  taxpayer  dollars  are  not  wasted. 

USDA  would  also  be  required,  for  the  first 
time,  to  create  a  long-term  strategy  governing 
the  implementation  and  coordination  of  U.S. 
agricultural  export  promotion  programs  over  3 
years,  instead  of  the  current  1-year  agricultur- 
al trade  strategy  currently  required. 

This  legislation  would  also  denounce  the 
potentially  negative  impact  of  the  European 
Community's  product  standards  and  testing 
policies  upon  U.S.  agricultural  exporters,  and 
urges  the  President  to  use  all  available  means 
to  change  these  policies. 


STRONGER  PROVISIONS  ON 
FOREIGN  DIRECT  INVESTMENT 
AND  NATIONAL  SECURITY 
NEEDED  NOW 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 
Mr.  WALGREN.  Mr.  Speaker.  President 
Bush,  In  his  inaugural  address,  used  the 
phrase  that  we  were  meeting  on  America's 
front  porch.  The  difficulty  is  that  although  we 
may  not  know  it,  we  might  not  own  America's 
front  porch,  and  worse  than  that,  we  may 
assume  that  we  own  it  and  be  disappointed. 
Americans  have  the  right  to  know  what  for- 
eign interests  are  buying  up  our  country,  and 
the  Federal  Government  must  have  the  tools 
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and  the  will  to  protect  America's  national  eco- 
nomic security  interests. 

For  this  reason,  I  am  introducing  legislation 
today  to  give  the  President  new  powers  to  re- 
strict foreign  takeovers,  especially  of  U.S.  high 
technology  firms.  The  legislation  would  also 
ensure  that  foreign  acquisitions  involving  im- 
portant U.S.  technologies  would  be  subject  to 
a  complete  and  thorough  investigation  before 
being  allowed  to  go  forward. 

I  do  so  not  to  discourage  appropriate  for- 
eign investment  which  brings  capital  to  the 
United  States  and  creates  jobs,  but  to  guaran- 
tee that  the  security  interests  of  the  United 
States  are  not  compromised  by  wholesale  for- 
eign control  of  sectors  of  our  economy  vital  to 
our  future. 

Much  of  the  recent  skyrocketing  wave  of 
foreign  investment— foreign  investment  in  the 
United  States  has  risen  from  S500  billion  in 
1980  to  $2  trillion  as  of  last  year— was 
brought  on  by  the  disastrous  economic  poli- 
cies of  the  1980's,  v»^ich  tripled  the  national 
debt  and  cheapened  the  dollar  on  worid  mar- 
kets. Foreign  investors  now  own  1 3  percent  of 
the  U.S.  manufacturing  base,  and  50  percent 
of  the  vital  consumer  electronics  industry.  Be- 
tween 1980  and  1988,  foreign  direct  invest- 
ment in  the  U.S.  electronics  industry  alone  tri- 
pled to  over  $12  billion. 

The  average  citizen  in  every  town  in  our 
country  wants  to  know  if  anyone  in  Washing- 
ton knows  what  is  going  on  and  what  is  the 
Federal  Government  doing  to  guard  against 
unacceptable  foreign  control.  As  research  and 
technology,  which  are  the  real  source  of  eco- 
nomic wealth,  are  put  daily  on  the  internation- 
al auction  block,  we  transfer  to  foreign  pur- 
chasers more  and  more  of  the  economic  ad- 
vantages that  America  iMIl  need  in  the  future. 
Those  nations  that  are  behind  in  new  techno- 
logy fall  progressively  farther  behind.  Those 
nations  that  are  ahead  advance  progressively 
farther  ahead. 

When  a  foreign  investor  buys  a  U.S.  firm,  it 
often  means  that  U.S.  technology  is  trans- 
ferred abroad  and  research  and  technolgy  are 
reduced  in  the  United  States.  U.S.  customers 
of  that  new  foreign-owned  firm  often  are  sup- 
plied only  after  the  needs  are  met  of  their  for- 
eign competitors  that  have  bought  the  U.S. 
firm. 

This  is  not  a  new  problem  we  face.  It  is  an 
old  and  obvious  one,  so  obvious  that  we  even 
have  a  committee  wihin  the  executive  branch 
which  is  dedicated  to  the  review  of  the  impli- 
cations of  direct  foreign  investment. 

But  as  obvious  as  the  problem  may  be,  this 
committee  is  failing  to  protect  critical  Ameri- 
can interests  because  the  administrations  of 
the  last  10  years  have  been  paralyzed  by  de- 
votion first  to  a  free-trade  ideology,  and 
second,  by  their  overriding  fear  that  foreign  in- 
vestors may  stop  refinancing  large  national 
budget  deficits.  To  date,  this  committee  has 
received  more  than  350  notices  of  foreign 
takeovers  of  U.S.  firms,  but  only  10  investiga- 
tions have  been  conducted,  and  only  1  take- 
over blocked. 

Despite  the  strategic  importance  of  the 
semiconductor  industry  to  our  Nation's  de- 
fense, as  well  as  economic  strength,  the 
President  has  failed  to  block  a  single  foreign 
takeover  of  the  equipment  and  materials  man- 
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ufacturers  that  supply  this  critical  industry  The 
aggressive  targeting  of  the  U.S.  semiconduc- 
tor supplier  industry  by  foreign  investors  has 
led  some  to  call  for  a  moratorium  on  foreign 
acquisitions  in  this  essential  industry. 

For  example,  over  95  percent  of  the  United 
States  domestic  production  of  silicon  wafers  is 
rK)w  foreign  owned,  with  Japan  controlling 
about  65  percent  of  the  capacity.  With  the  for- 
eign acquisition  of  Union  Carbide's  polysilicon 
facility  about  to  go  through,  71  percent  of 
United  States  polysilicon  production  will  be 
owned  by  the  Japanese. 

Sony's  acquisition  last  year  of  Matenals  Re- 
search Corporation  [MRC]  means  Japan  now 
dominates  70  percent  of  the  United  States 
sputtering  target  production,  a  key  component 
in  the  production  of  semiconductors. 

Through  recent  acquisitions,  Japan  also 
now  controls  45  percent  of  United  States  spe- 
cialty gas  production,  and  through  yet  another 
takeover,  Japan  is  about  to  take  control  of  40 
percent  of  the  United  States  gas  containment 
distribution  market.  These  acquisitions  will 
make  Japan  the  world's  leader  in  semiconduc- 
tor gas  production  and  distribution  systems 

The  Commerce  Department  recently  issued 
its  long-awaited  report  on  the  competitiveness 
of  tf>e  United  States  electronics  industry  which 
said  that  in  the  next  few  years,  Japan,  not  the 
United  States  will  dominate  the  world  elec- 
tronics market.  The  American  electronics  in- 
dustry was,  in  their  words,  being  eclipsed,  and 
despite  the  real  and  present  threats  to  our 
Nation's  security  that  fill  virtually  every  page  of 
that  report,  there  was  no  agenda  for  action 
that  offered  even  a  remote  hope  of  bringing 
us  t)ack  from  the  edge  of  economic  disaster. 

The  report  identifies  our  electronics  indus- 
try's growing  dependence  on  foreign  sources 
of  materials  and  comp>onents  as  a  weakness 
with  clear  implications  for  our  national  securi- 
ty. But,  this  same  administration  has  repeated- 
ly failed  to  use  authority  it  has  to  block  foreign 
acquisition  of  vital  U.S.  producers  on  which 
the  entire  electronics  industry  must  depend. 

Our  Government  has  become  fearful,  and 
until  we  put  that  fear  behind  us  and  take 
charge  of  our  own  economic  destiny,  our 
future  will  be  filled  with  shining  examples  of 
economic  success  abroad  and  stagnation  and 
decline  here  at  home.  America  deserves 
better 

The  legislation  I  am  introducing  today  would 
lead  to  a  more  aggressive  defense  of  vital 
U.S.  national  economic  interests.  It  would  give 
our  Government  the  power  to  put  conditions 
on  foreign  acquisitions  of  U.S.  firms  limiting 
technology  transfer,  guaranteeing  the  contin- 
ued supply  of  U.S.  customers  and  other  re- 
quirements that  may  impact  national  secunty 
It  would  require  that  full  investigations  be  con- 
ducted of  any  foreign  takeover  which  involves 
acquisition  of  an  essential  U.S.  technology. 

It  would  also  ensure  that  the  Commerce 
Department  and  the  Defense  Department,  the 
two  principal  agencies  involved  in  investigating 
foreign  takeovers,  have  tfie  ability  to  initiate  a 
formal  investigation  wfien  they  feel  the  matter 
requires  it.  The  bill  would  also  require  the 
President  to  identify  those  parts  of  the  U.S. 
defense  industrial  base  that  are  being  hol- 
lowed out,  as  foreign  investors  acquire  U.S. 
firms  which  are  major  suppliers  to  Defense 
contractors. 


EXTENSIONS  OF  REMARKS 

Mr.  Chairman,  I  hope  my  colleagues  will 
support  this  legislation  which  I  strongly  believe 
is  needed  now  to  prevent  further  erosion  of 
the  technology  base  of  our  country. 


AMENDMENT  OF  SECTION  842 
OF  THE  INTERNAL  REVENUE 
CODE 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  today  I 
am  Introducing,  along  with  Mr.  Vander  Jagt, 
a  bill  to  amend  section  842(b)  of  the  Internal 
Revenue  Code  which  affects  the  taxation  of 
foreign  companies  carrying  on  an  insurance 
business  within  the  United  States.  This  legisla- 
tion is  intended  to  correct  certain  technical 
problems  and  inequities  in  the  current  section 
842(b). 

Section  842(b)  was  added  to  the  Internal 
Revenue  Code  as  part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  to  address  a  con- 
cern that  foreign  insurance  companies  were 
able  to  minimize  the  amount  of  net  investment 
income  subject  to  U.S.  taxation.  Section 
842(b)  sets  out  rules  for  calculations  "required 
U.S.  assets"  and  a  "minimum  effectively  con- 
nected net  investment  income."  Under  section 
842(b),  the  net  investment  income  of  a  foreign 
insurance  company  that  is  effectively  connect- 
ed with  the  conduct  of  an  insurance  business 
m  the  United  States  may  not  be  less  than  the 
required  US.  assets  of  the  company  multi- 
plied by  the  domestic  investment  yield  appli- 
cable to  the  company  for  the  taxable  year. 
"Required  U.S.  assets"  is  the  product  of  the 
foreign  insurance  company's  U.S.  insurance  li- 
abilities and  the  domestic  asset/liability  per- 
centage. Once  this  minimum  amount  of  effec- 
tively connected  net  investment  income  is  cal- 
culated, the  insurance  company  pays  tcix 
under  the  regime  set  out  in  subchapter  L  of 
the  Internal  Revenue  Code — but  using  the 
greater  of  this  minimum  amount  or  the  compa- 
ny's actual  amount  of  effectively  connected 
net  investment  income  as  the  amount  of  its 
net  investment  income. 

The  amending  legislation  changes  current 
section  842(b)  in  three  mechanical  ways  but 
does  not  change  the  fundamental  concept  set 
out  in  the  1987  amendments.  Under  current 
section  842(b).  Treasury  has  been  using  2- 
year-old  financial  statement  data  from  the 
annual  statements  of  the  domestic  insurance 
companies— the  so-called  NAIC  annual  state- 
ments—as the  representative  domestic  com- 
pany data  to  determine  the  domestic  asset/ li- 
ability percentage  and  domestic  investment 
yield.  The  domestic  asset/liability  percentage 
and  the  domestic  investment  yield  are  then 
used  by  the  foreign  insurance  companies  to 
calculate  their  minimum  effectively  connected 
net  investment  income. 

The  amending  legislation  requires  that 
Treasury  use  domestic  company  tax  return 
data  from  the  same  taxable  year  as  the  year 
for  which  the  section  842(b)  calculations  are 
being  done.  Since  foreign  insurance  compa- 
nies are  taxed  on  the  basis  of  the  domestic 
asset/ liability  percentage  and  the  domestic  in- 
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vestment  yield  calculated  under  section 
842(b).  it  seems  only  fair  and  reasonable  that 
the  same  year  tax  return  data  be  used  rather 
than  2-year-old  financial  statement  data. 
These  amendments  change  the  calculation  of 
the  minimum  amount  of  effectively  connected 
net  investment  income  so  that  it  is  based 
upon  amounts  of  net  investment  income  on 
which  domestic  companies  have  tieen  taxed. 
Finally,  the  amending  legislation  provides  for  a 
carryover  account  to  account  for  ordinary 
year-to-year  differences  in  portfolio  trading 
practices  from  company  to  company. 

The  use  of  2-year-old  data  from  domestic 
insurance  companies  to  calculate  the  domes- 
tic asset/ liability  percentage  and  the  domestic 
investment  yield  creates  a  serious  distortion  in 
calculating  the  appropnate  tax  liability  for  for- 
eign insurance  companies.  The  2-year  lag  has 
created  a  particularly  serious  problem  given 
the  effective  date  of  section  842(b).  The  first 
taxable  year  for  which  section  842(b)  is  appli- 
cable is  1988.  Thus.  1986  investment  yields 
will  be  used  under  existing  section  842(b)  to 
calculate  the  minimum  which  will  be  compared 
with  the  foreign  insurance  company's  1988 
actual  effectively  connected  net  investment 
income.  Investment  yields  for  1986  were 
much  higher  than  the  investment  yields 
earned  by  both  domestic  and  foreign  compa- 
nies in  1988.  The  1986  domestic  investment 
yield,  as  calculated  by  Treasury,  was  10  per- 
cent. The  comparable  domestic  investment 
yield  for  1988  has  been  estimated  to  be  8.9 
percent,  a  difference  of  more  than  100  basis 
points.  This  problem  can  reoccur  year  to  year 
as  yields  fluctuate 

A  second  problem  with  current  section 
842(b)  involves  the  source  of  the  data  being 
used  by  Treasury  to  calculate  the  domestic 
asset/liability  percentage  and  the  domestic  in- 
vestment yield.  In  both  Notice  89-96  and 
Notice  90-13.  Treasury  stated  that  it  utilized 
NAIC  annual  statement  data  to  determine 
both  the  domestic  asset/liability  percentage 
and  the  domestic  investment  yield.  Tax  return 
net  investment  income  can  vary  significantly 
from  NAIC  annual  statement  income.  Con- 
gress recognized  this  year  point  in  section 
56(f)(1)  which  provides  that,  for  taxable  years 
1987,  1988.  and  1989,  a  corporation  must  in- 
crease its  alternative  minimum  taxable  Income 
by  50  percent  of  the  difference  between  finan- 
cial statement  income,  as  adjusted,  and  alter- 
native minimum  taxable  income  computed 
without  regard  to  section  56(f)(1).  Using  NAIC 
annual  statement  data  for  section  842(b)  pur- 
poses has  the  effect  of  taxing  foreign  life  in- 
surance companies  based  upon  the  financial 
statement  income  of  domestic  life  insurance 
companies,  even  though  there  is  no  assur- 
ance that  domestic  life  insurance  companies 
have  been  or  will  be  actually  subject  to  tax  on 
that  amount  of  net  investment  income. 

Perhaps  the  most  significant  difference  be- 
tween NAIC  annual  statement  data  and  tax 
return  data  is  in  the  calculation  of  net  capital 
gains  and  losses.  For  NAIC  annual  statement 
purposes,  gains  and  losses  are  calculated 
using  NAIC  asset  values,  not  actual  tax  costs. 
NAIC  asset  values  are  subject  to  write-downs 
and  write-ups,  with  conservative  guidelines 
mandated  for  use  in  the  preparation  of  the 
NAIC  annual  statement  dictating  more  write- 
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downs  than  write-ups.  This  results  in  a  book 
value  which  is  generally  less  than  tax  cost 
and  therefore  NAIC  annual  statement  capital 
gains  greater  than  capital  gains  on  a  tax 
basis.  Such  overstatements  inflate  the  domes- 
tic investment  yield.  This  inflation  of  domestic 
investment  yield  is  inappropriate  since  the 
U.S.  insurance  companies  are  not  being  taxed 
on  the  gains  calculated  in  this  manner. 

A  third  problem  with  section  842(b)  which  is 
addressed  by  this  legislation  involves  the 
whipsaw  effect  of  section  842(b)'s  year-by- 
year  comparison  of  the  required  minimum 
amount  of  effectively  connected  investment 
income  and  the  company's  actual  net  invest- 
ment income. 

Under  current  law  section  842(b),  in  any 
taxable  year,  a  foreign  insurance  company  is 
subject  to  tax  on  the  greater  of  first,  its  actual 
effectively  connected  net  investment  income 
and  second,  its  minimum  effectively  connect- 
ed net  investment  income,  with  the  minimum 
being  calculated  using  domestic  company  fi- 
nancial statement  data  from  2  years  previous 
to  the  current  year.  This  greater-of  approach 
will  result  in  a  foreign  insurance  company 
being  subject  to  tax  on  net  investment  income 
greater  than  either  it  or  a  representative  do- 
mestic insurance  company  earns  over  any 
measured  period  of  time. 

For  example,  if  foreign  company  investment 
yields  over  time  are  identical  to  domestic 
company  investment  yields  during  the  same 
penod  but  differ  on  a  year-by-year  basis, 
under  current  section  842(b),  t>ecause  of  the 
greater-of  approach  of  section  842(b),  exacer- 
bated by  the  2-year  lag  and  data  collection 
problems,  the  foreign  company  will  be  subject 
to  tax  on  a  greater  cumulative  yield  over  the 
period  than  either  it  or  the  representative  do- 
mestic companies  earned  during  that  period. 
A  small  difference  in  investment  yield  can 
create  large  distortions  in  the  calculated  mini- 
mum under  section  842(b).  This  distortive 
impact  can  create  a  U.S.  tax  liability  for  a  for- 
eign insurance  company  that  exceeds  its  U.S. 
net  income. 

A  carryover  account  is  needed  even  though 
the  amending  legislation  eliminates  the  use  of 
2-year-old  data.  The  carryover  account  is 
needed  to  account  for  year-by-year  differ- 
ences in  trading  practices,  year-to-year  invest- 
ment performance,  portfolio  mix,  and  the 
timing  of  realization  of  capital  gains  and 
losses  between  a  foreign  insurance  company 
and  the  representative  domestic  insurance 
company  which  can  result  in  significant  year- 
by-year  differences  between  the  domestic  and 
foreign  yields,  even  where  the  yields  are  iden- 
tical on  a  cumulative  basis  over  time. 

The  use  of  a  carryover  account  is  neces- 
sary to  ensure  that  trading  differences  and 
timing  issues  do  not  result  in  a  foreign  insur- 
ance company  being  subject  to  income  tax  on 
a  cumulative  amount  of  net  investment 
income  that  exceeds  both  what  the  foreign  in- 
surance company  and  the  representative  do- 
mestic insurance  company  actually  earned 
over  that  period  of  time.  The  carryover  ac- 
count would  keep  track,  on  a  yearly  basis,  of 
the  cumulative  difference  between  actual  ef- 
fectively connected  net  investment  income 
and  minimum  effectively  connected  net  invest- 
ment income.  The  intent  of  the  carryover  ac- 
count is  to  ensure  that  a  foreign  insurance 
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company  will  be  subject  to  tax  on  the  greater 
of  its  cumulative  actual  effectively  connected 
net  investment  income  and  the  cijmulative 
minimum  effectively  connected  net  investment 
income.  The  greater-of  concept  is  measured 
on  a  cumulative  basis,  not  an  annual  basis. 

While  current  section  842(d)(2)  provides 
that  Treasury  shall  issue  regulations  that  pro- 
vide for  adjustments  in  future  years  where 
actual  effectively  connected  net  investment 
income  in  a  year  exceeds  minimum  effectively 
connected  net  investment  income  for  that 
year,  no  regulations  have  been  issued  on  this 
point.  The  amending  legislation  clarifies  that 
adjustments  would  be  made  so  that  the  for- 
eign company  will  be  subject  to  tax  over  the 
cumulative  period  on  the  greater  of  what  it  ac- 
tually earns  over  that  period  and  what  the  av- 
erage domestic  company  earns  over  that 
same  period.  If,  due  to  p)Oor  investment  per- 
formance, the  foreign  company  earns  less 
than  the  cumulative  required  minimum  over 
the  period,  the  foreign  company  would  be 
subject  to  tax  on  the  cumulative  minimum.  If 
the  foreign  company  earns  more  than  the  cu- 
mulative required  minimum  over  the  period, 
the  foreign  company  would  be  subject  to  tax 
on  its  cumulative  actual. 

Current  section  842(b)  is  objectionable  in  a 
number  of  ways.  In  addition  to  the  problems 
laid  out  above,  it  may  violate  the  nondiscrim- 
ination articles  found  in  many  of  our  income 
tax  treaties  in  that  section  842(b)  taxes  a  for- 
eign insurance  company  less  favorably  than 
domestic  insurance  companies  are  taxed.  The 
amending  legislation  is  intended  to  make  sec- 
tion 842(b)  work  in  a  manner  that  is  both  fair 
and  consistent  with  our  international  obliga- 
tions. 

I  have  requested  a  revenue  estimate  from 
the  Joint  Committee  on  Taxation  for  this  legis- 
lation and  am  awaiting  a  response.  Of  course, 
in  these  times  of  fiscal  austerity,  the  revenue 
consequences  of  any  proposal,  even  one 
firmly  grounded  in  good  tax  policy  as  I  believe 
this  one  is,  may  constrain  the  Congress  in  ad- 
dressing a  problem  in  the  Tax  Code.  However, 
I  strongly  feel  that  revenue  costs  alone  should 
not  prevent  us  from  seeking  to  implement  our 
Tax  Code  fairiy.  For  these  reasons.  I  urge  the 
House  to  give  serious  consideration  to  these 
important  reforms. 


FAIRLY  APPORTIONING 
INTEREST  ALLOCABLE  TO  EGAS 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 
Mr.  SCHULZE.  I\^r.  Speaker,  today  I  am  in- 
troducing legislation  to  eliminate  a  penalty  that 
is  imposed  by  the  tax  laws  on  certain  U.S.  tax- 
payers that  acquire  or  construct  property  to 
control  pollution  or  otherwise  improve  the  en- 
vironment. The  penalty  has  a  detrimental 
effect  on  the  international  competitiveness  of 
U.S.  business  and  provides  a  disincentive  to 
reducing  pollution  in  the  United  States. 

To  reduce  pollution  voluntarily  or  in  compli- 
ance with  U.S.  environmental  laws,  such  as 
the  Clean  Air  Act,  companies  often  acquire  or 
construct  property.  To  pay  for  this  property, 
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companies  must  either  incur  debt  or  transfer 
funds  from  other  operations  and  ultimately 
incur  additional  debt  or  pay  down  debt  more 
slowly.  However,  only  certain  companies  can 
fully  deduct  interest  on  this  debt.  U.S.  compa- 
nies with  solely  domestic  operations  and  U.S. 
subsidiaries  of  foreign  companies  may  fully 
deduct  the  interest  against  US-source 
income.  In  contrast,  the  t>enefit  of  a  full  inter- 
est deduction  is  denied  to  nwst  U.S.  compa- 
nies with  foreign  operations. 

This  disparity  arises  because  U.S.  compa- 
nies with  foreign  operations  are  required  to 
apportion  interest  expense  t)etween  U.S.- 
source  and  foreign-source  income  and  tie- 
cause  current  rules  result  in  an  overapportion- 
ment  of  interest  to  foreign  sources.  If  an  inter- 
est deduction  reduces  foreign-source  income, 
it  reduces  the  U.S.  taxes  attnbutable  to  for- 
eign-source income  and,  therefore,  the  foreign 
tax  credit.  As  a  result,  foreign-source  interest 
deductions  do  not  reduce  U.S.  tax  liability  for 
most  U.S.  companies  with  international  oper- 
ations. This  is  a  particular  problem  when  an 
expense  is  apportioned  to  foreign  sources  for 
U.S.  tax  law  purposes,  but  the  expense  is  ac- 
tually attributable  to  domestic  activity  and, 
therefore,  is  not  allowed  as  a  deduction  by 
foreign  countries. 

U.S.  tax  law  overapportions  interest  ex- 
pense to  foreign  sources  because  apportion- 
ment generally  is  based  on  the  tax  t)ook  value 
of  assets— that  is,  their  adjusted  basis  for  reg- 
ular income  tax  purposes.  Assets  with  propor- 
tionately greater  tax  t>ook  values  will  have 
proportionately  more  interest  aipportioned  to 
them.  But  assets  used  abroad  tend  to  have 
greater  tax  book  values  than  similar  assets 
used  in  the  United  States.  This  is  because, 
under  our  tax  law,  assets  used  abroad  are  de- 
preciated less  rapidly  than  assets  used  in  the 
United  States.  As  a  result,  interest  is  overap- 
portioned  to  assets  used  abroad.  This  overap- 
portionment  to  foreign  sources  means  that  in- 
terest on  indebtedness  attributable  to  pollution 
control  property  is  overapportioned  to  foreign 
sources,  and  companies  subject  to  this  over- 
apportionment  are  denied  the  full  benefit  of 
the  interest  deduction  related  to  such  pollution 
control  property. 

I  am  certain  that  Congress  never  intended 
this  overapportionment  to  penalize  companies 
that  seek  to  control  pollution.  This  penalty  is 
especially  counterproductive  at  a  time  when 
we  are  asking  U.S.  companies  to  invest  sub- 
stantially in  equipment  designed  to  reduce 
pollution.  The  United  States  already  spends 
some  $90  billion  each  year  controlling  pollu- 
tion, and  the  Clean  Air  Act  amendments  that 
are  currently  pending  in  Congress  are  expect- 
ed to  add  at  least  another  $22  billion  in  addi- 
tional pollution  control  costs.  These  expendi- 
tures generally  will  not  generate  new  income 
for  American  business.  Instead,  they  will  in- 
crease borrowing  and  decrease  profits.  To 
magnify  these  costs  by  effectively  denying  in- 
terest deductions  would  be  ternbly  unfair. 

The  interest  penalty  is  also  unfair  t)ecause  it 
applies  only  to  U.S.  companies  that  participate 
in  foreign  markets— and  tfie  greater  the  par- 
ticipation the  greater  the  penalty. 

The  proposed  legislation  would  eliminate 
this  anticompetitive,  counterproductive  and 
unintentional  penalty  by  reducing  the  overap- 
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portionment  of  interest  attributable  to  the  ac- 
quisition or  construction  of  assets  needed  to 
reduce  pollution,  irK:rease  recycling  and  other- 
wise improve  our  environment.  It  would  direct- 
ly allocate  interest  to  new  environmental 
assets  and  generally  treat  that  interest  as  U.S. 
source.  To  ensure  that  the  bill  does  nothing 
more  than  eliminate  a  penalty,  the  total  inter- 
est apportioned  to  U.S.  sources  will  be  no 
greater  than  the  amount  that  would  be  appor- 
tioned if  the  location  of  an  asset  did  not  affect 
how  rapidly  the  asset  is  depreciated  for  tax 
purposes.  I  strongly  urge  my  colleagues  to 
support  this  legislation  that  is  essential  to  our 
continuing  efforts  to  improve  the  environment. 

A  technical  explanation  of  the  bill  follows: 
Technical  Explanation  of  Proposed  Legis- 
lation That  Fairly  Apportions  Interest 
Allocable    to    Environmental    Control 
Assets 

SUMMARY 

The  provision  would  directly  allocate  a 
portion  of  a  taxpayer's  interest  expense  to 
environmental  control  assets  cECAs").  The 
portion  generally  would  be  apportioned  to 
U.S.-source  income  and,  therefore,  would 
not  reduce  the  taxpayer's  foreign  source 
income.  The  remainder  of  the  taxpayer's  in- 
terest expense  would  be  apportioned  in  ac- 
cordance with  the  principles  of  present  law. 
The  total  interest  apportioned  to  domestic 
sources  would  not  exceed  the  total  amount 
that  would  be  so  apportioned  if  E&P  basis 
were  used  for  apportionments  based  on 
assets. 

ALLOCATION  TO  ENVIRONMENTAL  CONTROL 
ASSETS 

A  taxpayer  would  determine  for  each  tax- 
able year  its  weighted  average  interest  rate 
on  its  debt.  The  average  would  be  based 
only  on  "fungible"  interest  and  debt:  the  av- 
erage would  include  only  interest  (and  the 
related  debt)  that  is  subject  to  apportion- 
ment based  on  asset  values  (basis  or  fair 
market  value)  under  current  law.  For  exam- 
ple, interest  on  nonrecourse  debt  and  other 
interest  that  is  directly  allocated  to  specific 
assets  under  Temp.  Reg.  S  1.861-lOT  would 
not  he  included  in  the  average.  The  interest 
allocable  to  ECAs  would  be  determined  by 
multiplying  the  weighted  average  interest 
rate  by  the  average  adjusted  basis  (as  deter- 
mined for  earnings  and  profits)  of  ECAs.  As 
under  current  law  (Temp.  Reg.  §  1.861- 
9T(g)(2)).  the  average  adjusted  basis  for  the 
year  would  be  the  average  of  adjusted  bases 
at  the  l>eginning  and  end  of  the  year. 

The  allocation  rules  described  at>ove 
would  not  apply  to  ECAs  to  the  extent  that 
the  direct  allocation  rules  of  Temp.  Reg. 
§  1.861-lOT  apply.  Thus,  the  present  direct 
allocation  rules  for  nonrecourse  debt  and  in- 
tegrated financial  transactions  would  pre- 
vail over  the  allocations  under  the  proposed 
legislation. 

APPORTIONMENT  OF  INTEREST 

Interest  expense  that  is  allocated  to  ECAs 
would  be  apportioned  in  accordance  with 
the  source  of  income  generated  by  the  ECAs 
or  the  assets  to  which  they  relate.  All  other 
Interest  expense  would  tie  apportioned  in  ac- 
cordance with  the  applicable  interest  ex- 
pense apportionment  rules  under  Code  sec- 
tion 864  and  Treasury  regulations  under  sec- 
tion 861.  However,  under  the  principles  of 
present  regulations  (Temp.  Reg.  §  1.861- 
STCgHiii)).  which  for  general  appiortionment 
purposes  reduces  the  value  or  basis  of  assets 
to  which  interest  is  directly  allocable),  the 
basis  or  fair  market  value  of  ECAs  generally 
would  not  l>e  taken  into  account  when  ap- 
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plying  the  rules  for  apportionment  based  on 
assets. 

CAP  ON  REAPPORTIONMENT 

The  total  amount  of  fungible  interest  that 
can  be  apportioned  to  domestic  sources 
under  these  rules  may  not  exceed  the  inter- 
est that  would  be  apportioned  to  domestic 
sources  if  E&P  basis,  rather  than  tax  basis 
or  fair  market  value,  were  used  for  appor- 
tionments based  on  assets. 

ENVIRONMENTAL  CONTROL  ASSETS 

The  term  "environmental  control  assets" 
includes  equipment  and  facilities  that 
reduce  or  eliminate  the  emission  of  pollut- 
ants into  the  environment,  reduce  the  gen- 
eration of  waste,  convert  or  recycle  waste 
into  usable  products,  or  allow  taxpayers  to 
comply  with  environmental  law.  Only  assets 
used  in  the  United  Stales  would  qualify. 
The  provisions  would  apply  in  tax  years  be- 
ginning after  December  31,  1989,  with  re- 
spect to  assets  placed  in  service  after  such 
date. 
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their  concern  for  the  school  and  the  communi- 
ty. I  congratulate  them  on  a  productive  and 
successful  year. 


BIG  NAMES.  NOT  BIG  CHANGES 


RECOGNIZING  MIAMI-DADE 

COMMUNITY  COLLEGE  ALUMNI 
ASSOCIATION  BOARD  OF  DI- 
RECTORS 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  the  Miami-Dade  Commu- 
nity College  Alumni  Association  Board  of  Di- 
rectors. This  fine  educational  institution  has 
been  teaching  the  people  of  Miami  for  many 
years  and,  today,  I  would  like  to  pay  a  special 
tribute  to  those  people  whose  involvement 
and  dedication  to  the  school  make  Miami- 
Dade  Community  College  the  outstanding 
center  of  learning  that  it  is. 

On  Thursday,  June  28,  a  special  reception 
honoring  the  1990-91  Alumni  Association 
Board  of  Directors  will  be  held.  The  reception 
will  be  held  at  the  Wolfson  Campus,  300 
Northeast  Second  Avenue  from  6  to  8  p.m. 
Hosting  the  event  will  be  Dr.  Robert  H. 
McCabe,  president  of  Miami-Dade  Community 
College  and  Ana  Maria  Fernandez  Haar,  presi- 
dent of  the  Miami-Dade  Community  College 
Alumni  Association.  Both  Dr.  McCabe  and  Ms. 
Haar  have  demonstrated  outstanding  ability 
and  commitment  for  this  event,  which  will  un- 
doubtedly be  successful. 

The  1990-91  Miami-Dade  Community  Col- 
lege Alumni  Association  Board  of  Directors 
are:  Ana  Maria  Fernandez  Haar,  president; 
Reydel  (Sonny)  Santos,  vice  president,  mem- 
bership and  chairman.  Council  of  Alumni 
Presidents;  Jim  Gall,  vice  president  special 
events;  Charlotte  Lorber,  public  affairs;  Rotjert 
P.  Hialy,  Jr.,  treasurer;  and  Members  at  Large: 
Steffie  Durnberg.  Helen  T.  Erstling,  Richard 
Cropper,  H.  Clayton  Hamilton,  Denna  Laster, 
Maria  Medina,  S.  Ahmed  Merchant,  Cynthia  A. 
Allen,  Nancy  Anderson,  Robert  L.  Bergmann, 
Barry  Burak,  Anne  Calandrino,  Frank  J.  Cobo, 
Kelsey  Dorsett,  Mercedes  Quiroga,  and  Vera 
Sincavage. 

There  are  many  people  who  make  Miami- 
Dade  Community  College  an  outstanding  edu- 
cational institution,  but  the  Alumni  Association 
Board  of  Directors  continue  to  demonstrate 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  PORTER.  Mr.  Speaker,  Fang  Lizhi  and 
his  wife  Li  Shuxian  have  left  the  People's  Re- 
public Of  China.  We  all  rejoice  with  them  and 
celebrate  their  freedom. 

The  credit  for  this  event  belongs  to  Fang 
and  his  wife— their  perseverance  and  brav- 
ery—not to  the  Chinese  Government.  The 
only  reason  they  were  released  was  because 
Beijing  wants  to  curry  favor  at  the  upcoming 
economic  summit,  and  avoid  MFN  withdrawal. 

Remember  that  Fang  and  Li  would  be  ar- 
rested today  were  they  to  take  one  step  on 
the  soil  of  their  homeland.  And  that  thousands 
of  Chinese  remain  in  prisons  and  millions  are 
denied  fundamental  human  freedoms. 

The  release  of  Fang  and  his  wife  was  not 
farsighted,  it  was  a  cynical  public  relations 
gesture  aimed  at  influencing  U.S.  policy.  We 
should  respond  by  saying,  'Try  again."  People 
have  rights,  they  are  not  just  bargaining  chips. 


THE  NATIONAL  WRITING 
PROJECTS  PROGRAMS 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  MAVROULES  Mr.  Speaker,  today  I  am 
joining  in  cosponsoring  H.R.  5127,  legislation 
sponsored  by  Representative  George  Miller, 
which  would  support  the  National  Writing 
Project.  This  legislation  will  help  address  one 
of  our  Nation's  most  intractable  education 
problems:  The  lack  of  writing  skills  among  our 
students. 

H.R.  5127  enhances  the  National  Writing 
Project's  programs  throughout  our  country. 
These  programs  have  t>een  very  effective  in 
improving  student  learning  ability,  perform- 
ance, and  test  scores,  and  have  been  en- 
dorsed by  the  American  Association  for 
Higher  Education,  the  Carnegie  Foundation  for 
the  Advancement  of  Teaching,  and  the  Na- 
tional Endowment  for  the  Humanities.  They 
have  been  funded  by  the  National  Endowment 
for  10  years,  as  well  as  by  other  private  and 
public  agencies,  and  has  expanded  to  include 
more  and  more  sites. 

Partly  as  a  result  of  this  success,  funding 
has  not  kept  pace  with  this  expansion,  and 
some  local  sites  have  been  forced  to  cut  back 
or  close.  Representative  Miller's  legislation 
addresses  this  problem  in  a  practical  and 
cost-effective  manner.  By  funding  50  percent 
of  individual  sites  up  to  $40,000,  the  program 
aids  local  agencies  in  funding,  while  requiring 
significant  local  support  and  responsibility. 
This  represents  a  true  partnership  between 
the  Federal  Government  and  local/private  or- 
ganizations. 
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In  addition  to  the  funding  of  individual  sites, 
this  legislation  also  would  provide  matching 
grants  for  research  into  effective  classroom 
methods  of  teaching.  It  would  also  aid  the  Na- 
tional Writing  Project  in  disseminating  such  in- 
formation to  teachers.  This  will  assist  those 
teachers  who  want  to  improve  their  skills,  but 
lack  the  knowledge  and  resources  to  do  so. 

By  providing  $500,000  for  the  Office  of  Edu- 
cational Research  and  Information  [OERI]  in 
the  U.S.  Department  of  Education  to  con- 
duct research  on  the  best  methods  of  teach- 
ing writing,  this  measure  will  help  improve 
teaching  techniques  in  this  vital  area  of  edu- 
cation. Research  into  using  writing  as  a  learn- 
ing tool  to  improve  other  aspects  of  education 
is  another  goal  supported  by  this  legislation. 
There  is  evidence  form  the  National  Writing 
Project  that  students  who  become  proficient 
writers  can  use  their  writing  skills  to  improve 
their  knowledge  in  other  areas.  Such  a  multi- 
disciplinary  approach  to  learning,  and  teach- 
ing, shows  some  promise  in  addressing  our 
Nation's  educational  concerns. 

Mr.  Speaker,  there  is  a  writing  project  in  my 
home  State  of  Massachusetts  which  is  locat- 
ed in  Boston.  This  bill  will  help  support  the 
Boston  Writing  Project  which  has  been  effec- 
tive in  enabling  the  teachers  of  my  State,  and 
district,  to  focus  on  improving  our  students' 
writing  skills.  Several  communities  in  my  dis- 
trict, including  Salem  and  Ipswich,  have  bene- 
fited from  the  Boston  Writing  Project.  With  ad- 
ditional support,  more  communities  and 
schools  will  be  able  to  profit  from  this  program 
in  the  future.  Such  Federal  support  is  particu- 
larly critical  given  the  international  competition 
our  citizens  and  Nation  as  a  whole  are  cur- 
rently experiencing.  We  must  find  ways  to 
enable  our  young  people  to  become  better 
writers  and  better  educated  individuals.  Part- 
nerships between  the  Federal  Government 
and  local  entities  represent  a  balanced,  effec- 
tive way  to  address  our  Nation's  educational 
challenges.  Support  for  the  National  Writing 
Project  is  one  way  to  accomplish  our  goals  of 
effectively  educating  our  students  to  take  their 
place  in  our  increasingly  competitive  world. 


KERR-McGEE  MUST  EXAMINE 
ITS  ENVIRONMENTAL  CON- 
SCIENCE 


HON.  J.  DENNIS  HASTERT 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  HASTERT.  Mr.  Speaker,  Within  the  ap- 
propriations bill  we  debate  today  is  an  appro- 
priation of  $1  million  for  the  Robert  S.  Kerr 
Environmental  Research  Laboratory  at  Ada, 
OK.  I  do  not  rise  to  take  Issue  with  the  fund- 
ing of  this  project,  but  to  point  out  a  degree  of 
irony.  It  is  my  understanding  that  the  $1  mil- 
lion will  be  designated  to  study  techniques  for 
the  containment  and  disposal  of  radioactive 
waste— specifically  the  contamination  of 
groundwater. 

In  the  city  of  West  Chicago,  IL,  which  is 
within  my  congressional  district,  the  Kerr- 
McGee  Corp.  is  the  owner  of  the  second  larg- 
est radioactive  waste  site  in  the  Nation.  The 
State  of  Illinois  and  many  others  have  been 
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battling  with  Kerr-Mcgee  to  ensure  that  13  mil- 
lion cubic  feet  of  radioactive  waste  in  the 
middle  of  West  Chicago  is  removed.  Kerr- 
McGee  has  attempted  to  thwart  the  State's 
efforts  to  require  safer,  off-site  disposal,  pre- 
ferring to  dispose  of  this  nuclear  waste  by 
leaving  it  right  where  it  is;  in  the  middle  of  a 
town  of  12,000  people,  and  surrounded  by 
five  local  schools. 

My  hope  is  that  the  Robert  S.  Kerr  Environ- 
mental Research  Latxjratory,  named  after  the 
distinguished  late  Senator  from  Oklahoma, 
and  former  chairman  of  the  board  of  the  Kerr- 
McGee  Corp.,  will  actively  demonstrate  to  the 
Kerr-McGee  Corp.  that  sweeping  this  mess 
under  the  rug  will  lead  only  to  a  big  hole  in 
that  rug.  The  citizens  of  West  Chicago  de- 
serve better  treatment,  and  I  hope  the  Kerr- 
McGee  Corp.  will  take  a  lead  from  the  positive 
environmental  legacy  left  by  its  former  chair- 
man. 


ST.  MARON'S  CHURCH  75TH 
ANNIVERSARY 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Ms.  OAKAR.  Mr.  Speaker,  St.  Maron's 
Church  is  celebrating  its  75th  anniversary  in 
Cleveland,  OH.  The  following  history  was 
given  by  Isabel  Thomas: 

This  year,  St.  Maron's  Maronite  Catholic 
Church  of  Cleveland,  Ohio  is  celebrating 
seventy-five  years  of  serving  Cleveland's 
Lebanese.  Syrian,  and  American  Maronite 
communitites.  The  vitality  of  this  communi- 
ty is  the  fruit  of  dedicated  i)erseverance  for 
many  years. 

When  Catholics  of  the  Maronite  Rite  first 
immigrated  to  Cleveland,  they  did  not  have 
their  own  place  of  worship.  Instead,  they  at- 
tended various  Latin  and  ethnic  churches 
throughout  downtown  Cleveland. 

Once  the  First  World  War  erupted,  mem- 
t)ers  of  our  community  were  unable  to  com- 
municate with  family  and  loved  ones  across 
the  seas.  Cut  off  from  their  families,  they 
turned  to  each  other,  and  the  core  of  the 
Maronite  community  started  to  solidify. 
Collectively,  they  formed  the  St.  John 
Maron  Society  which  fulfilled  not  merely  a 
social  function,  but  an  economic  function  as 
well  by  raising  funds  to  purchase  property 
for  their  own  church.  The  St.  John  Maron 
Society  assembled  in  various  homes  in  the 
Woodland,  Orange.  Broadway,  Central,  Boli- 
var, Eagle,  and  West  14th  Street  areas  of 
Cleveland. 

Seventy-five  years  ago.  in  1915,  they  ac- 
quired an  old  red  brick,  two-story,  flat-roof 
residence  on  East  21st  Street.  Although  a 
simple  building,  in  an  attempt  to  create  a 
more  sacred  space  for  worship,  they  pasted 
colored  pieces  of  paper  in  the  windows  to 
simulate  stained  glass. 

In  1927,  Rev.  Joseph  Komaid.  Missionary 
Apostolic  of  Lebanon  of  the  Crimean  Order, 
led  the  church,  and  under  his  leadership,  in 
1939.  they  moved  to  St.  Anthony's  Church 
on  Carnegie  Avenue.  The  church,  adorned 
with  gorgeous  art  reminiscent  of  the  Italian 
Renaissance,  was  dedicated  on  April  7,  1940, 
and  in  1951.  a  new  rectory  was  built  and  fur- 
nished by  the  parishioners.  The  centralized 
location  of  the  chruch  provided  wider  access 
to  the  parishioners  living  in  different  areas. 
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Father  Komaid  served  in  our  parish  until 
June  29,  1952.  On  the  very  day  his  friends 
celebrated  his  50th  Jubilee  of  Ordination 
and  his  25th  anniversary  as  St.  Maron's 
Pastor,  he  died  of  a  heart  attack. 

Father  Joseph  C.  Peghali.  who  had  ar- 
rived at  our  Parish  in  1951,  followed  Father 
Komaid  as  Pastor.  In  1957,  he  was  bestowed 
with  the  title  of  "Very  Reverend  Monsi- 
gnor "  due  to  his  exemplary  leadership.  In 
1972.  he  was  given  the  title  of  "Chor- 
Bishop  "  by  Archbishop  Francis  M.  Zayek. 

Father  Feghali's  service  transformed  St. 
Maron  Parish  in  Cleveland  into  one  of  the 
foremost  in  the  Maronite  Diocese.  He  was 
transferred  to  Detroit  in  1976. 

Succeeding  Chor-Bishop  Feghali  were 
Msgr.  Elias  El-Hayek,  and  then  Father  Elias 
Abi-Sarkis.  During  Father  Abi-Sarkis's 
tenure,  a  major  fundraising  campaign  was 
undertaken  in  1980  to  further  renovate  the 
church.  In  1983.  a  second  building  of  Middle 
Eastern  architecture  went  up  serving  as  the 
administration  building.  The  new  complex 
provided  a  better  space  for  us  to  celebrate 
our  cultural  traditions. 

Following  Father  Elias  Abi-Sarkis.  Chor- 
Bishop  Dominic  Ashkar  served  as  Pastor 
from  1986  to  1987. 

In  1987.  Father  Bernard  Khachan.  who 
was  born  in  Ibreen.  Lebanon,  was  assigned 
to  our  parish.  He  speaks  Spanish  and 
French  fluently,  as  well  as  Arabic  and  Eng- 
lish. Shortly  after  his  arrival  in  Cleveland, 
he  was  raised  to  the  esteemed  level  of  Mon- 
signor  by  the  request  of  Archbishop  Francis 
M.  Zayek. 

Mr.  Speaker,  we  are  proud  of  the  leadership 
of  our  pastor,  Msgr.  Bernard  Khachan.  Also, 
we  are  fortunate  to  be  one  of  the  few  in  the 
Maronite  Diocese  of  the  United  States  to  have 
both  a  deacon,  Mr.  James  Peters,  and  a  sub- 
deacon,  Rev.  George  Khoury. 

Once  again,  I  applaud  the  75  years  of  the 
St.  Maron  Church  in  Cleveland,  and  I  look  for- 
ward to  the  contributions  of  this  community  in 
the  years  ahead. 

With  which  on  a  personal  note  this  is  a 
church  in  Cleveland  my  family  identifies.  My 
parents  were  active  members  who  taught  their 
children  to  respect  and  love  St.  Maron's 
Church. 


AUTHORITY  FOR  STATE  WATER 
CONTROL 


HON.  LARRY  E.  CRAIG 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  CRAIG.  Mr.  Speaker,  I  rise  today  to  join 
my  colleagues  from  Idaho,  both  in  the  House 
and  Senate,  in  introducing  a  bill  very  important 
to  our  State  of  Idaho  and  the  other  49  States 
of  the  Union.  It  would  ensure  that  State  gov- 
ernments—not the  Federal  Government— are 
the  principal  authority  over  streamflow  deci- 
sions. 

The  U.S.  Supreme  Court's  decision  in  Cali- 
fornia versus  Federal  Energy  Regulatory  Com- 
mission, also  kr>own  as  the  Rock  Creek  deci- 
sion, threatens  a  century-old  standard  of  State 
water  control.  The  ability  of  a  State  to  make 
the  principal  and  critical  water  allocation  and 
appropriation  decisions  has  t>een  at  the  heart 
of  Idaho  law  since  we  were  admitted  to  the 
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Union.  That  principle  is  in  jeopardy  as  a  result 
of  the  Supreme  Court's  recent  ruling. 

It's  our  belief  that  njlings  like  the  Rock 
Creek  decision  are  based  upon  an  incorrect 
interpretation  of  the  Federal  Power  Act.  Our 
legislation  will  clarify  that  act  to  ensure  that 
Stales  have  no  diminisfied  decisionmaking  au- 
thority wtien  it  comes  to  water  allocation  deci- 
sions. 

Specifically,  the  legislation  would  aniend 
sections  9  and  27  of  the  Federal  Power  Act  to 
clarify  tfiat  an  applicant  for  a  license  must 
comply  with  all  procedural  and  substantative 
requirements  of  State  law  in  acquiring  water 
rights  and  in  the  administration  of  the  use  of 
water. 

Mr.  Speaker,  as  you  will  recall,  I  introduced 
H.R.  4921  on  May  24,  1990.  to  address  the 
Court's  decision  by  amending  section  27  of 
tf>e  Federal  Power  Act,  Today's  legislation  is 
entirely  consistent  with  the  approach  in  that 
bin  and  serves  to  further  clanfy  State  primacy 
in  this  area  of  water  law.  With  several  cospon- 
sors  to  H.R.  4921  already,  I  am  confident  we 
will  find  similar  support  for  this  new  legislation. 

Finally,  I  am  happy  to  acknowledge  the  hard 
work  of  Idaho  State  water  and  legal  officials 
ar>d  others  around  the  country  who  helped 
draft  this  legislation  and  look  forward  to  their 
continued  cooperation. 

I  urge  my  colleagues  in  both  tfie  House  and 
Senate  to  join  our  delegation  by  cosponsoring 
this  important  legislation. 


EL  SALVADOR 


HON.  JAMES  H.  SCHEUER 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28.  1990 

Mr.  SCHEUER  Mr.  Speaker,  last  week  I 
fiad  the  pleasure  of  meeting  with  Julio  Garcia 
Prielo,  an  El  Salvadoran  union  official.  Mr 
Prieto  is  the  general  secretary  of  the  Union  of 
the  Coffee  Industry,  SICAFE. 

SICAFE  organizes  workers  who  process 
coffee  beans.  These  are  workers  who  earn  a 
minimum  wage  of  less  than  20  cents  an  hour. 
These  are  workers  who  vitally  need  a  union  to 
represent  them.  But,  in  El  Salvador,  agricultur- 
al unions  are  illegal. 

And  because  they  are  illegal,  Mr  Prieto 
must  perform  his  valuable  and  courageous 
work  in  secret.  Indeed,  he  spends  most  of  his 
time  in  hiding.  We  know  that  if  he  did  not  hide, 
he  very  well  might  join  the  list  of  45  SICAFE 
activists  wtK)  have  been  murdered  since  1980. 

The  Government  of  El  Salvador's  human 
rights  record  is  abysmal,  including  under  cur- 
rent PreskJent  Cristiani.  Our  continued  high 
levels  of  military  assistance  to  these  butchers 
makes  a  mockery  of  our  Nation's  commitment 
to  human  rights  and  democracy. 

Mr.  Speaker,  the  democracy  we  see  today 
emerging  in  Eastern  Europe  did  not  emerge 
because  we  poured  billions  of  dollars  into  SDI 
and  tfie  MX  missile.  It  occurred  because  work- 
ing men  like  Lech  Walesa  in  Poland  organized 
unions,  rallied,  fought,  swam  against  the  cur- 
rent, and — in  tfie  face  of  severe  adversity  and 
repression — thumpf)ed  in  the  name  of  free- 
dom. 

Last  month,  tfie  Bush  administration,  ignor- 
ing these  recent  lessons  from  Eastern  Europe, 
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denied  Mr.  Prieto  a  U.S.  visa.  Only  after 
myself,  Congresswoman  Pelosi,  and  several 
of  our  colleagues— and  American  labor  offi- 
cials—stepped in,  did  the  administration  yield. 
As  a  result  of  Mr.  Pneto's  visit,  the  United 
States  Congress  and  tfie  American  people  will 
have  the  benefit  of  his  insight  and  counsel  on 
El  Salvador  from  the  perspective  of  its  work- 
ing men  and  women.  That  Is  a  major  step  for- 
ward that  only  can  help  the  cause  of  peace 
and  justice  in  Central  America. 


LA  CANTINITA 


HON.  ILEANA  ROS-LEHTINEN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  would 
like  to  congratulate  La  Cantinita  restaurant  for 
t>eing  cited  by  Hispanic  magazine's  first 
annual  survey  of  the  f«Jatlon's  50  best  Hispan- 
ic restaurants. 

La  Cantinita  which  is  located  in  Arlington, 
VA,  is  a  prime  example  of  flow  the  Cuban- 
American  community  has  combined  ethnic 
heritage  with  American  opportunity  to  excel  in 
this  great  Nation. 

Hard  work  and  dedication  to  the  principles 
of  freedom  have  allowed  the  Cuban-American 
community  in  the  United  States  to  grow  and 
prosper.  The  devotion  to  freedom  by  Cuban- 
Americans  is  great,  and  is  exemplified  by  the 
many  veterans  wtio  have  proudly  served  this 
country  in  time  of  need,  including  Mr.  Arnaldo 
Rodriguez,  owner  of  La  Cantinita,  who  is  a 
Vietnam  veteran. 

I  would  like  to  applaud  La  Cantlnita's  owner, 
Mr.  Arnaldo  Rodriguez,  for  operating  such  a 
fine  establishment  and  for  tfie  success  that  he 
has  found  In  this  country.  His  drive  and  ac- 
complishments sfiould  be  an  inspiration  to  us 
all. 


COUNCIL  FOR  UNITY  HONORS 
FRANK  J.  DeCUZZI.  SANDRA 
FELDMAN.  WILLIAM  D. 

FUGAZY.  AND  CHARLES 

HUGHES 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28,  1990 

Mr.  ACKERMAN.  Mr.  Speaker,  as  our  coun- 
try grapples  with  ways  in  which  to  combat  se- 
rious racial  problems.  I  would  like  to  take  this 
opportunity  to  recognize  the  successful  efforts 
of  the  Council  for  Unity.  Inc..  in  promoting  co- 
operative multicultural  relations.  Founded  in 
1975.  the  council  follows  a  philosophy  that 
stresses  the  creation  of  a  dialog  among  differ- 
ent religious,  racial,  and  ethnic  groups  to  alle- 
viate intergroup  tensions.  The  council  has  im- 
plemented many  activities  including  multicul- 
tural assembly  programs  in  elementary,  junior, 
and  senior  high  schools,  conflict  mediation 
and  networking  programs,  and  a  senior  citizen 
escort  service  that  allows  individuals  to  inter- 
act on  a  personal  level  Once  the  individuals 
are  working  together  the  fear  and  isolation 
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that  contributes  to  racial  tension  is  replaced 
by  trust  and  understanding. 

At  this  time.  It  is  appropriate  for  the  council, 
an  organization  that  facilitates  cooperation 
among  diverse  groups,  to  recognize  Frank  J. 
DeCuzzi,  Sandra  Feldman,  William  D.  Fugazy, 
and  Charles  Hughes  for  contributing  so  much 
of  their  time  to  enhance  racial,  ethnic  and  cul- 
tural harmony.  On  June  21,  1990,  the  council 
held  its  annual  induction  dinner  dance  to 
honor  Frank  J.  DeCuzzi  as  man  of  the  year, 
Sandra  Feldman  as  woman  of  the  year,  Wil- 
liam D.  Fugazy  as  humanitarian  of  the  year, 
and  to  present  Charies  Hughes  with  the  lead- 
ership in  lat)or  award. 

Over  the  last  31  years,  Frank  J.  DeCuzzi 
has  successfully  risen  through  the  ranks  of 
the  New  York  City  Board  of  Education  to  the 
position  of  director  of  special  projects  in  the 
Office  of  School  Food  and  Nutrition  Sen/ices. 
At  the  end  of  this  month,  Frank  J.  DeCuzzi  will 
retire  from  his  position  and  will  be  sorely 
missed.  DeCuzzi  has  devoted  a  large  amount 
of  time  and  effort  to  numerous  charities.  He 
serves  as  vice  president  and  a  member  of  the 
board  of  directors  of  the  Coalition  of  Italo- 
American  Associations  and  as  vice  president 
and  a  member  of  the  board  of  directors  of  the 
National  Ethnic  Coalition  of  Organizations.  In 
addition,  he  has  received  many  honors,  includ- 
ing the  1985  Christopher  Columbus  Civic  As- 
sociation's "Man  of  the  Year"  award  and  a 
proclamation  for  outstanding  citizenship  by  the 
city  council  of  the  city  of  New  York.  DeCuzzi 
has  been  honored  by  the  Flushing  Boys  Club 
for  his  dedication  and  devotion  to  community 
youth.  He  also  serves  as  a  member  of 
Queens  Community  Board  7. 

Over  the  last  25  years,  Sandra  Feldman  has 
nsen  through  the  ranks  of  the  United  Federa- 
tion of  Teachers,  the  largest  local  union  in  the 
United  States,  to  the  position  of  president. 
Sandra  Feldman,  a  highly  regarded  authority 
in  education  in  New  York  City,  has  served  on 
many  commissions,  including  her  appointment 
by  President  Jimmy  Carter  to  the  congression- 
al panel  for  the  review  of  laboratory  and 
center  operations,  the  New  York  State  Job 
Training  Partnership  Act  Committee,  and  the 
New  York  State  Child  Care  Commission.  In 
addition,  Feldman  is  actively  involved  in  com- 
munity and  civic  organizations,  including  the 
Center  for  Women  in  Government,  the  Organi- 
zation for  Rehabilitation  through  Training 
(ORT),  and  the  League  for  Industrial  Democ- 
racy. 

William  D.  Fugazy,  president  of  Fugazy 
International,  has  dedicated  vast  amounts  of 
time  and  effort  to  numerous  charitable 
causes.  In  recognition  of  his  humanitarian  ef- 
forts, William  D.  Fugazy  has  received  many 
honors,  including  the  1989  Italian  American 
Student  Association's  "Most  Outstanding  Role 
Model  Award"  and  the  1986  "Man  of  the  Year 
Award"  given  by  John  Cardinal  O'Connor.  In 
addition.  Fugazy  was  appointed  chairman  of 
the  New  York  Statute  of  Liberty  Centennial 
Commission  by  Gov.  Mario  M.  Cuomo,  and  in 
1989  named  honorary  chairman  of  the  Dr. 
Martin  Luther  King,  Jr.,  National  Holiday  Cele- 
bration. 

Charies  Hughes,  president  of  Local  372 
NYC.  Board  of  Education  Employees,  has 
played  an  important  role  in  the  improvement 
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of  New  York  City's  education  system.  Hughes 
has  been  an  important  supporter  of  the  policy 
of  providing  students  in  all  New  York  City 
schools  with  at  least  two  balanced  and  nutri- 
tious meals  daily.  In  recognition  of  his  humani- 
tarian efforts,  Charlie  has  received  numerous 
honors,  including  the  "Harriet  Tubman 
Achievement  Award"  from  the  New  York 
Chapter  of  the  Coalition  of  Black  Trade  Union- 
ists, the  Congressional  Black  Caucus  "Recog- 
nition Award, "  and  the  "Distinguished  Serv- 
ices Award"  from  the  New  York  State  Black 
and  Puerto  Rican  Legislative  Caucus.  In  addi- 
tion, Hughes  was  appointed  to  the  New  York 
City  Youth  Board  and  Commission  on  Black 
New  Yorkers  by  former  Mayor  Edward  I.  Koch. 
He  currently  serves  as  a  member  of  the  Gov- 
ernor's School  and  Business  Alliance  Task 
Force  and  Mentoring  Subcommittee. 

Mr.  Speaker.  I  call  upon  all  my  colleagues  in 
the  U.S.  House  of  Representatives  to  join  me 
in  paying  tribute  to  Frank  J.  DeCuzzi,  Sandra 
Feldman,  William  D.  Fugazy,  Charies  Hughes, 
and  Council  for  Unity. 


SUFFERING  OF  KURDISH 
REFUGEES  IN  TURKEY 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thurday,  June  28,  1990 

Mr.  F>ORTER.  Mr.  Speaker,  Kurdish  refu- 
gees in  Turkey  continue  to  suffer. 

It  has  been  almost  2  years  since  70,000 
Kurds  fled  Saddam  Hussein's  chemical  attack. 
Tragically,  they  have  been  treated  not  much 
better  in  Turkey. 

News  reports  indicate  that  Turkish  refugees 
camps  are  in  miserable  condition,  lack  basic 
amenities  and  Isolate  Kurds  from  employment 
opportunities.  Since  Turkish  authorities  refuse 
to  grant  Kurds  refugee  status,  they  live  in 
squalor.  International  efforts  to  build  them  per- 
manent housing  were  canceled  by  the  Turkish 
Government.  President  Ozal  appears  to  want 
Kurds  to  return  to  Iraq.  There  they  will  un- 
doubtedly face  further  persecution. 

Mr.  Speaker,  Kurdish  refugees  In  Turkey 
must  be  granted  access  to  Interntional  refu- 
gee agencies  and  proper  care.  In  addition,  we 
must  insist  that  Iraq,  Iran,  and  Turkey  respect 
fully  the  rights  of  their  Kurdish  citizens. 


CREATING  AN  ACQUISITION 
WORK  FORCE 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  MAVROULES.  Mr.  Speaker,  as  we  all 
well  know,  defense  acquisition  reform  is  a  pe- 
rennial topic  in  Washington.  Spare  parts  scan- 
dals erupt  roughly  once  a  generation.  The 
$100  hammer  isn't  really  very  new — or,  now, 
the  S999  pair  of  pliers.  Some  people  around 
this  town  will  still  remember  the  "Chamber  of 
Horrors"  created  by  Representative  F.  Edward 
H6bert  when  he  was  chairman  of  the  Armed 
Services  Investigations  Subcommittee  a  quar- 
ter-century ago.  He  displayed  a  vacuum  tube 
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for  which  the  military  had  paid  big  bucks 
beside  an  identical  tube  he  had  bought  up  the 
street  for  just  pennies.  These  spare  parts 
scandals  are  interspersed  with  exposes  of 
outrageous  cost  overruns.  An  historian  has 
dug  up  the  fact  that  the  USS  Constitution,  the 
Navy's  first  warship,  had  a  cost  overrun  of  the 
magnitude  of  1 75  percent. 

So  there's  nothing  new  under  the  sun.  Ac- 
quisition poses  ageless  problems  that  come 
back  to  haunt  us  with  amazing  regularity.  With 
each  new  scandal,  the  public  loses  more  con- 
fidence in  the  Pentagon  and  t)ecomes  more 
convinced  that  the  military  is  acting  irresponsi- 
bly with  the  taxpayers'  money.  The  question 
is,  what  do  we  do  about  it? 

Well,  with  each  scandal  that  erupts,  the 
Congress  enacts  a  new  set  of  laws.  As  Vice 
Adm.  R.C.  Gooding  said,  "The  Congress  con- 
tinues to  subscribe  to  the  national  fallacy  that 
if  one  requires  the  generation  of  enough 
paper,  one  can  thereby  avoid  technical  and 
other  problems  and  thus  prevent  nasty  sur- 
prises." After  the  Congress  legislates— and 
often,  even  when  it  doesn't— the  Pentagon 
gets  into  the  act  and  writes  a  new  set  of  regu- 
lations. Then  the  bureaucracy  levies  a  new  set 
of  recordkeeping  requirements  on  contractors, 
making  the  process  more  and  more  cumber- 
some. 

This,  in  my  judgment,  is  treating  symptoms. 
Government  excels  at  treating  visible  symp- 
toms. If  the  newspapers  are  dominated  by 
tales  of  $6,000  coffee  makers,  we  will  write 
enough  rules,  hire  enough  auditors,  and  force 
contractors  to  leap  enough  hurdles  that  we 
can  guarantee  there  will  never  again  t>e  an 
$6,000  coffee  maker.  Of  course,  in  the  proc- 
ess we  may  spend  far  more  of  the  taxpayers' 
money  than  we  save.  And  a  few  years  later, 
we  will  have  a  new  scandal— maybe  a  $5,000 
teapot— and  so  the  cycle  continues. 

This  year  in  Congress  we  are  trying  some- 
thing fresh  and  hopefully  unique.  There  is  no 
new  scandal  that  demands  a  bandaid  this 
year.  So,  instead  we  will  try  to  grapple  with 
root  causes.  This  won't  be  as  dramatic  or 
sexy  as  mounting  a  white  charger  and  going 
after  the  day's  headlines.  But  I  have  no  doubt 
it  will  mean  more  for  the  future. 

To  be  specific.  Congressman  Larry  Hop- 
kins, the  ranking  Republican  on  my  Investiga- 
tions Subcommittee,  joined  me  today  in  intro- 
ducing a  proposal  to  create  a  professionalized 
acquisition  workforce  and  corps  within  each  of 
the  military  services  and  the  defense  agen- 
cies. This  legslation  is  aimed  at  the  people 
who  make  the  acquisition  system  work. 

In  the  past,  we  have  focused  our  attention 
on  just  two  elements  of  the  defense  acquisi- 
tion system— the  process  and  the  structure. 
We  have  amended  the  laws  to  tell  the  people 
in  the  acquisition  system  what  policies  and 
procedures  they  should  use  to  buy  the  equip- 
ment, and  we  have  amended  the  laws  to 
juggle  the  organizations  that  execute  those 
policies.  In  other  words,  we  have  t)een  merely 
shifting  p>eople  from  one  organizational  t)ox  to 
another.  While  these  are  obviously  critical  ele- 
ments and  may  need  additional  focus  in  the 
future,  it  seems  appropriate  at  this  time  to 
focus  on  the  third  element— the  people  them- 
selves. 

Historically,  we  have  placed  less  emphasis 
on  improving  the  quality  and  professionalism 
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of  the  defense  acquisition  work  force.  This 
seems  to  be  shortsighted  given  that  it  is  the 
people  who  make  the  process  and  structure 
work,  not  the  other  way  round. 

We  clearly  need  to  pay  more  attention  to 
the  people  in  the  acquisition  field.  We  need  to 
train  them  better.  We  need  to  pay  more  atten- 
tion to  their  career  paths.  We  need  to  prepare 
them  as  professionals.  We  need  to  reward 
them  for  the  important  and  critical  functions 
they  perform.  A  little  TLC  goes  a  long,  long 
way. 

With  this  emphasis,  we  are  facing  the  fact 
that  many  of  our  acquisition  p)roblems  can  be 
traced  back  to  inadequate  oversight,  poor  de- 
cisionmaking and  improper  implementation  of 
laws. 

By  addressing  the  people  behind  the  acqui- 
sition scene,  by  improving  their  lot,  we  hope 
to  be  able  to  get  a  handle  on  the  things  De- 
fense buys.  No,  we  won't  eliminate  procure- 
ment scandals,  but  I  believe  we  can  reduce 
the  volume  of  scandals  and,  more  important, 
more  qualified  people  should  make  for  a  more 
efficient  acquisition  system  that  will  give  us 
more  bang  for  the  buck. 

I  want  to  stress,  however,  that  this  legisla- 
tion should  not  be  viewed  as  the  perfect  solu- 
tion to  all  our  acquisition  problems.  We  are 
simply  targeting  one  part  of  the  protHem,  but  a 
major  part  that  has  tjeen  overiooked  too  long. 

Now,  where  is  this  all  leading  us? 

BRINGING  CULTURAL  CHANGE  TO  DOD 

For  years  we  have  tinkered  at  the  edges 
Those  of  us  who  have  been  workng  acquisi- 
tion issues  recognize  that  the  many  approach- 
es of  the  1980's  failed  to  achieve  the  cultural 
changes  that  are  essential  for  making  acquisi- 
tion reform  work. 

For  example,  J.  Ronald  Fox.  a  professor  of 
management  at  the  Harvard  Business  School, 
wrote  in  1974  that  the  ""most  far-reaching 
reform  would  be  the  establishment  of  a  clearly 
defined  procurement  career  field  within  the 
military,  with  senior  procurement  managers 
controlling  assignments  and  promotions.  Any- 
thing short  of  this  will  not  resolve  the  continu- 
ing crisis  in  procurement  management."  Writ- 
ing 14  years  later  in  1988,  Fox  observed  that 
efforts  to  establish  military  career  programs 
for  program  managers  and  procurement  per- 
sonnel had  t>een  resisted  by  the  services. 
Fox,  testifying  before  my  sulxiommittee  in 
April,  further  noted  that  reform  efforts  usually 
fade  once  the  initiator  moves  on,  ar>d  within  a 
year  or  two  the  same  set  of  problems  resur- 
face, indicating  that  little  has  changed. 

I  recognize  that  bringing  about  a  cultural 
change  can  be  a  long,  arduous  task.  What  is 
needed — and  I  believe  the  time  is  now  ripe — 
is  candid  and  open  discussion  about  root 
causes — to  wit,  what  is  wrong,  what  should  be 
fixed,  and  how  can  we  go  about  doing  that? 

BRITISH  AND  FRENCH  ACQUISITION  SVSTEMS 

Prior  to  considering  any  proposal  for  im- 
proving the  acquisition  workforce,  my  sut)com- 
mittee  staff  undertook  a  year-long  review  of 
the  state  of  the  acquisition  workforce. 

As  part  of  our  initial  analysis,  we  looked  at 
France  and  Britain.  Why  did  we  search  abroad 
for  answers  to  problems  of  a  domestic 
nature? 

First,  in  contrast  to  the  way  we  currently  do 
busirwss,  tx>th  France  and  Britain  employ  cen- 
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tralized  acquisition  organizations.  The  utility  of 
these  centralized  organizations  and  their  pos- 
sible application  in  the  United  States  has  elic- 
ited considerable  Interest  and  debate. 
Second,  both  France  and  Britain  have  had  ex- 
perience with  acquisition  reorganization  over 
ttve  last  20  years.  The  rationale  for  their 
sweeping  changes  was  to  eliminate  the  dupli- 
cation of  weapons  development  efforts  among 
the  services,  to  reduce  counterproductive 
service  comp)etition,  to  rationalize  the  process 
of  deciding  what  would  be  acquired,  and  final- 
ly to  acfiieve  greater  efflcier>cy  in  acquisition. 

It  IS  rarely  feasible  to  copy  a  foreign  system 
outright.  But  often,  it  is  possible  to  learn  from 
tfieir  approaches  and  adapt  certain  features  of 
their  systems.  There  are  three  aspects  of  the 
French  and  British  systems  that  are  particular- 
ly important.  They  are: 

First,  a  trained  and  professional  body  of  ac- 
quisition personnel— in  other  words,  smart 
people  made  smarter  by  the  way  you  train 
them; 

Second,  a  stable  budget  environment — in 
other  words,  you  cant  expect  even  geniuses 
to  have  rational  plans  if  you  keep  snatching 
resources  away  from  them:  and 

Third,  "chains  of  command"  that  provide 
both  authority  and  independence— in  other 
words,  once  youve  got  smart  people  In  the 
job  and  given  them  resources,  let  them  get  on 
with  the  job. 

With  regard  to  the  third  point,  I  am  remind- 
ed of  when  Lyndon  Johnson  was  asked  if  he 
was  going  to  fire  the  Irxlividual  responsible  for 
mucking  up  one  of  his  pet  programs.  Johnson 
is  said  to  have  replied:  "Fire  him!  I  can't  even 
find  out  wtK)  the  (expletive  deleted)  Is." 

Before  progressing  further.  I  wish  to  com- 
mend my  colleague  from  Michigan,  Dennis 
Hertel.  He  was  In  charge  here.  He  led  the 
pioneenng  efforts  toward  the  creation  of  a 
professional  acquisition  corps  and  an  Inde- 
pendent acquisition  organization. 

Mr.  Hertel  has  long  advocated  the  cre- 
ation of  a  defense  procurenr>ent  corps  under 
the  Secretary  of  Defense  to  be  a  "bearable 
voice '  on  R&D  and  acquisition,  along  with  the 
establishment  of  a  defense  acquisition  man- 
agement university  to  train  the  highest  caliber 
personnel. 

SUBCOMMITTEE  STUDY 

Looking  at  our  own  acquisition  system,  the 
subcommittee  found  that  our  current  person- 
nel system  does  have  its  problems.  In  part, 
these  problems  stem  from  the  nature  of  the 
t>east. 

Too  many  people  can  say  no,  while  too  few 
can  say  yes  with  authority.  We  need  to  em- 
power a  few  who  can  give  a  yes  that  will  stick. 
The  program  managers — the  people  who 
head  the  offices  buying  the  Abrams  tank  or 
the  F- 16  Falcon  or  the  Aegis  cruisers — wheth- 
er civilian  or  military,  either  work  for  or  belong 
to  one  of  the  military  services.  As  such,  they 
depend  upon  ttie  military  chain  of  command 
for  pronation  and  other  career  rewards.  In 
effect,  the  program  manager  Is  asked  to  apply 
sound  business  practices  while  at  the  same 
time  answering  to  a  superior  whose  primary 
interest  Is  purely  and  simply  the  delivery  of  a 
weapon  system.  The  same  applies  to  con- 
tracting officers,  the  men  and  women  with  the 
auttiority  to  obligate  the  Government  to  pay 
contractors. 
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Giving  these  key  officials  greater  Independ- 
ence, although  they  would  continue  to  be  an 
Integral  part  of  their  military  service,  will  make 
It  more  difficult  for  other  Pentagon  bureau- 
crats to  exert  undue  Influence  as  they  now  do. 
In  the  Army,  it  Is  said  that  division  command- 
ers have  the  authority  to  make  It  rain.  Program 
managers  also  need  the  power  to  call  up  a 
rain  shower  now  and  then. 

Good  people  at  the  top  require  good  subor- 
dinates. Can  we  attract,  train  and  keep  the 
right  people? 

We  recognize  that  character  often  is  far 
more  Important  than  organization,  procedures, 
or  Individual  technical  skills.  But  there  is  no 
way  Ck>ngress  can  ever  legislate  standards  of 
character  for  admission  to  the  acquisition 
corps.  So  we  will  concentrate  on  their  skills, 
their  experience,  their  education,  and  their 
training. 

As  former  Deputy  Secretary  of  Defense 
David  Packard  said  In  1983:  "Major  weapon 
systems  are  complex,  they  are  large,  they  re- 
quire advanced  technology.  We,  unfortunately, 
have  a  system  where  we  do  not  train  and  put 
the  best  management  people  in  charge  of 
these  programs. ' 

Certainly,  there  is  never  any  guarantee  that 
good  managers  will  solve  our  problems. 
Indeed,  good  managers  can  make  bad  pro- 
grams. But  I  am  convinced  that  by  Improving 
the  lot  of  the  acquisition  personnel,  we  will  re- 
solve many  of  our  problems. 

STUDY  FINDINGS 

Our  year-long  study  showed  major  gaps  In 
the  acquisition  personnel  system.  Here  are  a 
few  things  we've  learned: 

Half  of  all  the  people  who  work  In  contract- 
ing lack  a  college  education.  Historically,  we 
have  treated  contracting  as  a  "clerical"  func- 
tion, whereby  one  follows  rules  and  regula- 
tions In  rote  fashion.  The  complexity  of  the  ac- 
quisition process  makes  it  virtually  impossible 
to  rely  on  rules  and  regs  in  every  situation, 
however.  We  need  people  who  can  and  will 
exercise  their  judgment  when  buying  on  behalf 
of  the  taxpayer. 

The  fragmented,  scattered,  and  diffused 
training  system  requires  12  courses  on  con- 
tracting but  none  for  systems  engineering  or 
logistics,  although  these  are  key  drivers  of 
equipment  costs.  A  large  part  of  the  contract- 
ing workforce  still  remains  untrained  even 
after  the  establishment  of  mandatory  courses 
30  years  ago. 

The  course  designed  to  train  management 
officials  graduates  five  times  as  many  people 
as  will  ever  fill  program  manager  slots.  Yet,  all 
three  services  have  failed  to  fill  program  man- 
agef  positions  with  graduates  of  this  course, 
even  though  It  Is  required  by  law.  For  exam- 
ple, less  than  a  third  of  those  assigned  as 
program  managers  of  major  Navy  systems 
have  ever  attended  the  course. 

While  the  mix  of  civilians  and  military  Is 
varied  among  the  services,  no  service  has 
t)een  in  compliance  with  longstanding  p>ollcles 
to  appoint  civilians  to  positions  not  requiring  a 
military  officer. 

The  turnover  In  program  managers  is  too 
rapid.  In  1984  we  enacted  a  law  requiring  that 
program  managers  of  major  programs  stay  on 
the  job  for  4  years  or  until  a  major  milestone 
was  completed.  The  services  have  failed  to 
comply  with  this  tenure  requirement.  For  ex- 
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ample,  in  all  the  services  since  1984,  only  6  of 
94  program  managers  have  served  either  a  4- 
year  tour  of  duty  or  until  a  major  milestone. 
Clearly,  the  executive  branch  Is  not  being  a 
responsible  steward  of  the  taxpayers'  money 
when  It  runs  executives  through  major  pro- 
grams so  quickly  they  never  have  time  to 
learn  where  the  restroom  is.  Program  manag- 
er assignments  have  taken  on  the  aura  of 
ticket  punching  as  a  short  way  station  for  ca- 
reerists. 

INDEPENDENT  COMMISSION  RECOMMENDATIONS 

In  light  of  the  evidence,  we  must  ask  our- 
selves how  we  can  address  these  people 
Issues. 

Actually,  there  should  be  little  debate  about 
the  broad  guidelines  of  what  needs  to  be 
done.  Since  World  War  11,  no  less  than  six 
commissions  have  grappled  with  the  problems 
of  military  acquisition  and  offered  prescriptions 
to  fix  them.  These  commissions— including  the 
two  Hoover  Commissions  of  1949  and  1955, 
the  Fitzhugh  Commission  of  1970,  the  Com- 
mission on  Government  Procurement  in  1972, 
the  Grace  Commission  of  1983,  and  the  Pack- 
ard Commission  of  1986— have  all  recognized 
the  need  for  competent,  trained,  and  educat- 
ed civilian  and  military  acquisition  personnel. 
Their  recommendations  have  been  echoed  by 
many  outside  experts  for  more  than  four  dec- 
ades. The  problem  has  been  In  Implementing 
these  recommendations.  There  has  been 
plenty  of  talk  and  lots  of  paper,  but  there  has 
not  been  a  lot  of  action. 

Now  we  have  the  Defense  Management 
Review.  Issued  by  the  Pentagon  In  July  1989, 
the  DMR  picks  up  on  some  of  the  old  recom- 
mendations. Quoting  the  Packard  Commission 
findings,  the  DMR  states:  Compared  to  its  in- 
dustry counterparts,  this  work  force  is  under- 
trained,  underpaid,  and  Inexperienced.  What- 
ever other  changes  may  be  made.  It  Is  vitally 
Important  to  enhance  the  quality  of  the  de- 
fense acquisition  work  force — both  by  attract- 
ing qualified  new  personnel  and  by  improving 
the  training  and  motivation  of  current  person- 
nel. 

Mind  you,  that  Is  the  Pentagon  speaking, 
not  some  outside  critic  throwing  brickbats. 

LEGISLATIVE  OUTLINE 

After  all  this  buildup,  what  do  I  propose?  My 
intention  here  is  to  ensure  that  the  sound, 
commonsense  recommendations  made  by  all 
those  numerous  commissions  are.  In  fact,  im- 
plemented. And  I  believe  that  legislation  is 
needed  to  ensure  that  the  changes  we  pro- 
pose are  institutionalized  since  you  and  I — 
and  our  friends  at  the  Pentagon— might  not  be 
here  tomorrow. 

In  developing  this  legislation,  we  talked  with 
knowledgeable  people  In  uniform,  in  the  civil 
service,  in  the  private  sector,  and  In  academe. 
We  also  talked  to  former  civilian  officials  and 
retired  uniformed  officers. 

Let  me  now  outline  the  specifics  of  the  leg- 
islation we  are  looking  at. 

We  would  require  the  Secretary  of  Defense 
to  establish  minimum  education,  training,  and 
experience  requirements  for  all  acquisition  po- 
sitions. 

We  would  direct  the  Secretary  of  Defense 
to  establish  a  career  management  system 
within  each  military  department  for  acquisition 
personnel. 
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At  the  senior  levels  of  the  acquisition  work- 
force, we  would  create  an  elite  acquisition 
corps,  comprised  of  both  military  and  civilian 
personnel— the  senior  10  percent  to  15  per- 
cent of  the  workforce— those  individuals  who 
by  virtue  of  their  expertise  have  achieved  a 
certain  rank  or  grade  and  who  should  be  rec- 
ognized as  professionals  in  their  own  field. 

We  would  direct  that  all  critical  acquisition 
jobs,  requiring  special  qualifications,  be  held 
only  by  acquisition  corps  members. 

We  would  require  that  all  acquisition  posi- 
tions be  filled  by  the  best  qualified  individual— 
either  military  or  civilian;  no  longer  will  civilians 
be  shut  out  of  senior  jobs. 

We  would  assure  that  military  program  man- 
agers and  other  senior  acquisition  officials  be 
kept  on  the  job  longer  than  in  the  past  to  pro- 
vide greater  continuity  of  management  and 
personal  accountability,  and  at  the  same  time 
encourage  the  rotation  of  senior  civilian  per- 
sonnel so  they  get  career  broadening  experi- 
ence. 

We  would  create  a  Defense  acquisition  uni- 
versity to  be  the  center  for  all  acquisition  edu- 
cation, training  and  research,  a  focal  point  for 
acquisition  excellence  that  will  oversee  in- 
struction in  the  whys  and  wherefores  of  acqui- 
sition as  well  as  promote  research  leading  to 
improvements  in  acquisition  management. 

We  would  provide  that  the  Pentagon's 
Under  Secretary  of  Defense  for  Acquisition 
oversee  acquisition  workforce  policies  to 
ensure  uniformity. 

While  we  want  separate  Army,  Navy,  Air 
Force,  and  Marine  acquisition  corps,  we  do 
not  want  them  flying  off  in  separate  directions. 
For  that  reason,  our  proposal  would  put  the 
No.  3  man  in  the  Pentagon,  the  Under  Secre- 
tary of  Defense  for  Acquisition,  in  overall 
charge.  The  USD(A),  under  the  direction  of 
the  Secretary  of  Defense,  must  ensure  that 
comprehensive  career  programs  are  estab- 
lished for  the  acquisition  workforce — both  ci- 
vilian and  military— within  the  Army,  Navy, 
Marine  Corps,  Air  Force,  Defense  Logistics 
Agency,  and  the  other  defense  agencies. 
These  career  programs  should  include  the 
elements  of  accession,  education,  training,  ex- 
perience, assignment,  promotion  and  reten- 
tion. 

Within  each  military  department,  we  envi- 
sion a  pyramid  consisting  of  all  acquisition  po- 
sitions. At  the  mid-level  point,  acquisition  per- 
sonnel may  apply  to  enter  the  acquisition 
corps.  As  an  acquisition  corps  member,  they 
are  eligible  for  the  critical  corps  positions  that 
are  at  the  very  top  of  the  pyramid. 

Among  the  key  acquisition  personnel,  the 
service  acquisition  executive,  or  SAE.  is  the 
Government  official  in  each  military  depart- 
ment overseeing  the  acquisition  process. 

Other  key  officers  would  include  the  pro- 
gram executive  officers,  PEO,  and  program 
managers,  or  PMs,  who,  along  with  the  SAEs, 
comprise  the  backbone  of  the  military  depart- 
ments' three-tiered  program  management 
chain.  This  corps  would  also  include  other  key 
program  management  officials  and  senior  ac- 
quisition personnel  from  service  research  and 
development  and  acquisition  commands,  con- 
tracting officers  and  critical  service  headquar- 
ters acquisition  management  personnel. 

Among  the  key  acquisition  officials  reporting 
to  the  SAE,  none  is  more  important  than  the 
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program  manager  who  oversees  the  manage- 
ment of  the  weapons  system  acquisition.  The 
PM  needs  to  make  tradeoffs  among  cost, 
schedule  and  performance,  as  technologies 
and  requirements  change. 

I  want  to  say  here  that  some  may  suggest 
we  are  setting  up  a  new  bureaucratic  monster, 
one  that  could  create  new  complexities,  rather 
than  smoothing  things  out.  There  is  even 
some  concern  that  the  acquisition  community, 
already  insular  to  a  degree,  may  become 
more  so.  But  I  must  stress  that  we  are  not 
proposing  an  independent  acquisition  work- 
force and  corps  outside  the  services  as  the 
French  have  done.  Our  workforce,  with  its 
leadership  corps,  will  remain  within  each  mili- 
tary department. 

I  have  spent  a  lot  of  time  discussing  the 
broad  philosophy  behind  our  proposal.  Now  I 
would  like  to  focus  on  three  key  areas  that  we 
will  be  addressing — experience,  education  and 
training,  and  tenure  requirements— along  with 
the  appropriate  civilian/military  mix  in  person- 
nel, mobility  requirements  and  budget  consid- 
erations. 

EXPERIENCE  NEEDS 

In  our  current  system,  one  outstanding 
problem  is  that  too  many  people  in  the  senior 
ranks  don't  have  enough  acquisition  experi- 
ence to  be  effective  stewards  of  the  billions 
and  billions  of  dollars  being  spent  on  military 
equipment.  They  work  at  acquisition  in  one  as- 
signment and  then  are  sent  off  to  command  a 
base  or  lead  a  battalion  or  solve  some  budget 
problem.  Many  of  them  are  good,  talented 
people.  I  have  no  intention  of  demeaning  or 
belittling  them.  But  I  do  intend  to  demean  the 
system  that  puts  these  people  in  positions  for 
which  they  are  not  property  trained  and  for 
which  they  lack  sufficient  experience.  To  ad- 
dress that,  we  would  set  up  a  professional  ac- 
quisition corps  and  require  that  all  key  jobs  be 
filled  only  by  members  of  that  acquisition 
corps.  To  become  a  member,  military  officers 
and  civilians— we  will  treat  them  equally— 
would  have  to  chalk  up  substantial  experience 
exclusively  in  the  acquisition  area— including 
that  with  other  agencies  or  private  industry. 

TRAINING  AND  EDUCATION 

Another  issue  deals  with  training  and  edu- 
cation. In  our  report,  we  found  that  the  training 
system  is  very  fragmented  and  diffused.  Train- 
ing and  education  need  to  be  taken  more  seri- 
ously, and  managed  coherently. 

Inadequate  training  of  program  manage- 
ment and  procurement  personnel  has  fre- 
quently been  the  cause  of  costly  acquisition 
deficiencies.  Mandatory  DOD  training  require- 
ments for  civilian  contracting  personnel  date 
back  to  1962.  The  military  services,  however, 
have  traditionally  paid  minimal  attention  to 
these  rules.  A  1984  DOD  Inspector  General 
report  found  that  67  percent  of  the  required 
contracting  courses  had  not  been  completed 
by  required  personnel  from  the  24  activities 
reviewed.  Today,  a  significant  number  remain 
untrained.  How  many?  No  one  knows  because 
currently  the  services  are  incapable  of  track- 
ing the  training  records  of  their  personnel. 

We  intend  that  the  Under  Secretary  of  De- 
fense for  Acquisition,  through  a  director  of  ac- 
quisition career  management,  be  responsible 
for  establishing— and  carrying  out— additional 
mandatory  education  and  training  require- 
ments. 
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To  help  get  at  the  training  problem,  we 
would  establish  a  defense  acquisition  universi- 
ty that  would  be  responsible  for  all  acquisitkin 
courses  required  for  acquisition  personnel. 
The  university  would  provide  centralized  direc- 
tion, operation,  control,  and  accountability  of 
the  Defense  Department's  education  and 
training  program  for  all  acquisition  personnel. 

We  are  not  necessarily  talking,  however, 
about  a  new  bricks  and  mortar  university  or  a 
foottiall  team.  We  are  talking  about  the  guid- 
ing force  behind  a  rational  training  program 
based  on  feedback  from  people  in  the  field. 
Depending  on  how  it  is  shaped  by  the  Secre- 
tary of  Defense,  the  university  could  t>e  the  in- 
tellectual centerpiece  of  the  entire  acquisition 
system— a  place  where  seminars  and  thought- 
provoking  meetings— intellectual  ferment— can 
help  to  change  the  mindset,  to  bring  about  a 
lasting  cultural  change,  throughout  the  acquisi- 
tion system. 

Education — one  key  element  of  profession- 
alism—is of  crucial  importance  in  developing  a 
quality  acquisition  workforce. 

Specifically,  to  recruit  civilians  into  the  work- 
force, our  proposal  would  direct  the  DOD  to 
establish  a  program  for  recruiting  college 
graduates.  DOD  would  provide  college  educa- 
tion assistance  through  scholarship  programs 
similar  to  the  ROTC,  a  graduate  degree  pro- 
gram similar  to  that  for  active  duty  military  per- 
sonnel and  reimbursement  for  course  work  of 
employees  who  go  to  school  on  thieir  own 
tinr>e.  Establishing  a  cooperative  education 
program  and  an  intern  program  are  steps  that 
we  believe  DOD  should  conskjer  in  its  recruit- 
ment procedures. 

We  want  professional  people.  That  means 
we  want  the  bulk  of  these  people  to  have  col- 
lege degrees.  They  don't  have  to  have  de- 
grees, but  ought  to.  We  would  provkJe  a 
standard  for  entry.  That  standard  woukl  in- 
clude a  college  degree  with  24  semester 
credit  hours  in  the  applicant's  career  field. 

But  what  about  those  late  bloomers  who 
didn't  go  to  college.  Or  the  divorced  mother  of 
two  young  children  who  cannot  take  the  time 
for  those  night  courses,  but  who  is  a  proven 
performer?  For  them,  we  would  provide  a  test 
as  a  substitute  and  to  demonstrate  their  capa- 
bilities. But  I  krK>w  of  many  people  who  are 
test-shy.  They  are  tKilliant  performers  and  the 
kind  of  people  we  want,  but  tests  aren't  their 
bag.  Again,  we  will  provide  the  authority  for 
the  career  management  t)oard  to  fully  waive 
either  of  the  entry  standards— the  college 
degree  or  24  credit  hour  standards. 

Recognizing  that  those  vwth  10  years  or 
more  experience  in  the  acquisition  field  gener- 
ally have  proven  their  ability  to  perform  in  their 
field,  we  have  totally  grandfathered  these  indi- 
viduals. 

We  heard  from  many  individuals  in  acade- 
mia  on  the  education  provisions,  and  I  appre- 
ciate tf>eir  comments.  Again,  as  I  said  educa- 
tion has  a  special  place  in  our  proposal  but 
we  don't  want  to  just  hustle  people  through 
paper  mills  or  turn  education  into  ROTC  train- 
ing. Dr.  IB.  Holley,  a  history  professor  at  Duke 
University  had  an  especially  noteworthy  com- 
ment. Dr.  Holley  is  the  author  of  the  magisteri- 
al study  on  Army  aircraft  procurement  in 
World  War  II  and  a  retired  major  general  in 
the  Air  Force  Reserves.  He  wrote:  Educating 
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acquisition  types  is  a  good  idea,  but  I  very 
much  fear  the  education  will  turn  into  train- 
ing. Some  of  each,  of  course,  will  be  neces- 
sary, but  we  won't  get  the  tKoad  gauge  men 
and  women  of  vision  we  need  unless  the 
corps  stresses  true  education.  This— requires 
a  recruitment  and  selection  process  which  is 
able  to  find  and  attract  individuals  with  imagi- 
nation, initiative,  and  Intellectual  energy  as 
well  as  character — meaning  of  course  those 
who  don't  need  regulations  to  tell  them  what  a 
conflict  of  interest  is. 

GREATER  TENURE 

The  first  point  I  mentioned  was  that  the 
people  leading  the  acquisition  field  need  to  be 
more  experienced.  The  second  point  was  that 
training  and  education  need  to  t>e  improved 
The  third  point  is  greater  tenure.  There's 
simply  too  much  turnover  at  the  top. 

For  example,  we  looked  back  at  the  report 
of  the  Second  Hoover  Commission,  which  re- 
viewed acquisition  in  the  early  1950's.  The 
Hoover  Commission  said  one  major  problem 
was  the  program  managers  turn  over  far  too 
rapidly.  They  weren't  kept  on  the  job  long 
enough  to  do  the  job  right.  Too  much  turmoil 
at  the  top  meant  too  much  turmoil  in  pro- 
grams that  cost  billions  of  dollars.  Hoover  said 
that  in  1955.  Fifteen  years  later,  in  1970, 
David  Packard,  who  was  then  Deputy  Defense 
Secretary,  saw  that  no  one  had  paid  any  at- 
tention to  Hoover  Packard  ordered  that  the 
standard  tour  for  a  program  manager  be  4 
years.  But  once  Packard  left  office,  the  4-year 
tour  t)ecame  history.  Therefore,  in  1984,  Con- 
gress enacted  legislation  requiring  that  pro- 
gram managers  for  major  systems  be  retained 
at  least  4  years  or  until  the  program  passed  a 
major  milestone,  such  as  the  shift  from  devel- 
opment into  production.  Yet  when  the  investi- 
gations subcommittee  looked  at  program  man- 
ager tenure  this  past  year,  we  found  PM's  av- 
erage only  21  months  on  the  job.  Some  cases 
are  especially  egregious.  We  found  one  pro- 
gram whose  last  three  program  managers 
spent,  respectively,  14  months,  9  months,  and 
3  months  on  the  job.  Since  we  passed  that 
law,  as  I  mentioned  earlier,  only  6  of  94  pro- 
gram managers  have  served  to  a  major  mile- 
stone or  for  a  4-year  tour— according  to  the 
Department's  own  figures.  That  simply  isn't 
good  enough.  As  Norman  Augustine,  chair- 
man and  CEO  of  Martin-Marietta,  has  stated, 
"We  need  multi-year  p>eople  in  acquisition." 

I  echo  the  sentiments  of  those  who  feel  that 
continuity  in  key  acquisition  positions  is  essen- 
tial. Shifting  the  leadership  every  2  years,  or 
less,  does  not  give  us  the  necessary  continui- 
ty. Almost  everyone  wtVD  has  reviewed  this 
proposal  agrees  that  tenure  requirements  are 
needed;  some  have  suggested  even  longer 
time  periods. 

We  have  put  teeth  into  the  requirement  that 
program  managers  serve  longer.  We  would  no 
longer  require  them  to  serve  4  years  or  until  a 
major  milestone  has  been  reached.  We  would 
require  them  to  serve  until  a  major  milestone 
and  at  least  3  years.  In  fact,  we  require  a  3- 
year  minimum  assignment  period  for  all  critical 
acquisition  positions. 

CIVILIAN-MILITARY  MIX 

The  acquisition  corps  in  each  service  will  in- 
clude t)oth  military  and  civilian  p)ersonnel.  The 
best  candidate  will  be  chosen  for  open  as- 
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signments:  there  should  be  no  bias  toward 
either  civilians  or  the  military. 

In  all  stages,  clear  standards  indicating  the 
desired  characteristics  of  corp  members  in 
terms  of  experience,  education,  and  training, 
will  be  established  and  all  who  meet  the  crite- 
ria should  be  eligible  for  the  job.  In  other 
words,  this  criteria  should  be  neutral  in  terms 
of  military  and  civilian  personnel.  We  want  the 
best  people,  with  the  right  talents  and  the 
right  motivation— be  they  military  or  civilian— 
to  do  the  job. 

The  issue  of  the  roles  of  military  officers 
and  civilian  employees  and  their  proper  mix  or 
ratio  within  the  Defense  work  force  has  been 
recurrent  throughout  the  history  of  the  De- 
fense Department.  The  Department  estab- 
lished assignment  policies  in  the  1 950's  which 
stated  that  civilians  should  be  placed  Into  po- 
sitions requiring  skills  of  the  civilian  economy 
and  military  officers  should  normally  occupy 
such  positions— for  example,  contracting  posi- 
tions— only  if  there  is  a  legitimate  military 
reason.  We  found  that  the  services  were  com- 
pletely ignoring  this  policy.  Today,  looking  at 
the  ranks  of  program  managers,  we  must  ask 
why  so  few  are  civilians. 

The  argument  is  made  that  no  one  should 
manage  an  aircraft  program  who  doesn't 
know  how  to  fly.  That  misses  the  point.  No 
one  should  manage  an  aircraft  program  who 
doesn't  know  how  to  manage.  That's  the  key. 

As  Ronald  Fox  stated  in  his  April  testimony 
before  the  Investigations  Subcommittee: 

It  is  obvious  that  a  program  manager 
cannot  be  assigned  as  a  wing  commander 
without  years  of  carefully  programmed 
flight  training  and  experience.  By  the  same 
token,  a  pilot  cannot  manage  effectively  a 
complex  industrial  program  without  exten- 
sive experience  and  carefully  programmed 
assignments  in  the  acquisition  process  and 
in  industrial  cost  control. 

We  heard  several  war  stories  that  described 
what  happens  In  these  cases.  One  comment- 
er  wrote  the  subcommittee  about  his  friend 
who  is  a  major  in  the  Army: 

His  specialty  is  armor.  His  subspecialty  is 
contracting.  Just  last  summer  we  visited  and 
he  commented  to  me  that  soon  he  would  be 
assigned  to  a  procurement  office  for  a  tour 
of  duty.  He  then  confided  that  he  knew  ab- 
solutely nothing  about  contracting!  Yet  he 
will  t>e  required  to  make  decisions  over  indi- 
viduals (civilians)  who  have  t>een  working  in 
the  activity  for  years. 

Still,  many  officers  with  whom  we  have 
spoken  feel  very  strongly  that  exposure  to  the 
operational  environment  is  essential.  I  don't 
dispute  that.  But,  as  retired  Air  Force  Gen. 
Lawrence  Skantz  suggested,  "This  could  be 
done  adequately  by  simply  placing  a  military 
or  civilian  acquisition  work  force  memt>er  for  6 
months  with  an  operational  unit,  say  with  a 
Tactical  Fighter  Wing  or  Avionics  Maintenance 
Squadron." 

The  goal  is  to  put  better  trained,  more  expe- 
rienced managers  into  the  top  acquisition 
jobs.  The  pilots,  the  seamen,  the  tank  drivers, 
and  the  other  users  are  an  essential  part  of 
any  procurement.  But  their  skills  should  not  be 
confused  with  that  of  the  manager  of  the  ac- 
quisition process. 

MOBILITY 

The  military  has  long  been  biased  against 
civilian  personnel  because  civilians  are  per- 
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ceived  as  less  receptive  to  change.  Unlike 
military  personnel,  civilians  tend  to  remain  in 
one  job  longer.  Furthermore,  civil  servants  are 
harder  to  remove  if  they  are  not  performing 
effectively,  nor  do  they  have  the  broad,  well- 
rounded  experience  that  the  military  looks  for 
in  its  personnel.  In  this  respect,  we  can 
counter  the  bias  against  civilians  by  encourag- 
ing a  policy  of  mobility  for  civilians. 

To  prevent  stagnation  and  bureaucratic  en- 
trenchment, we  are  proposing  that  civilians  in 
key  acquisition  positions  be  reviewed  for  rota- 
tion every  5  years.  If  the  needs  of  the  organi- 
zation warrant,  the  individual  will  be  asked  to 
move  to  a  new  assignment.  This  may  not  ac- 
tually be  a  physical  geographical  move,  but 
merely  a  reassignment  from  one  division  to 
another  in  the  same  location.  We  recognize 
that  exceptions  must  be  considered,  but  feel 
that  a  general  expectation  of  mobility  is  es- 
sential. While  in  some  cases  long-term  conti- 
nuity Is  reasonable  and  even  desirable,  by  and 
large  periodic  rotation  should  be  considered 
essential. 

I  believe  this  concept  is  philosophically 
sound,  and  Is  in  fact,  used  often  in  the  private 
sector.  We  recognize,  however,  that  this  could 
discourage  many  capable  people  from  pursu- 
ing careers  in  acquisition  simply  because  the 
Government  pays  a  fixed  salary  regardless  of 
whether  a  person  is  sent  to  a  high-  or  low- 
cost  area.  We  try  to  address  this  issue  with  a 
vanable  housing  allowance,  similar  to  the  VHA 
provided  to  military  personnel,  that  will  be  ad- 
justed in  line  with  housing  costs  around  the 
country. 

BUDGET  IMPACT 

Those  are  the  changes  we  are  proposing.  In 
the  current  budget  environment,  it  is  fair  to 
ask  what  all  of  this  will  cost.  Many  aspects  will 
add  nothing  to  our  budget  tab.  For  example, 
we  do  not  propose  to  establish  another  layer 
of  bureaucracy  on  top  of  the  existing  layers. 
What  we  propose  are  small,  well-run  organiza- 
tions within  the  office  of  the  Secretary  of  De- 
fense and  the  military  departments,  staffed 
from  existing  personnel  who  currently  are  all 
too  often  engaged  in  check-mating  each 
other's  work.  These  organizations  will  have 
access  to  the  senior  acquisition  officials  within 
each  Department  and  will  use  data  systems  to 
monitor,  evaluate,  and  report  on  the  effective 
Implementation  of  the  acquisition  personnel 
enhancements  we  are  proposing. 

We  are  requiring  that  the  Department  of  De- 
fense develop  and  use  data  systems  to 
manage  the  workforce.  This  only  makes 
sense  and  is  in  line  with  what  several  Secre- 
taries of  Defense  have  sought  to  accomplish. 
Cost  should  t>e  minimal  because  each  service 
Is  currently  developing  data  systems. 

There  could  be  significant  cost  increases  In 
the  personnel  accounts  for  variable  housing, 
education  assistance,  et  cetera.  This  fact  is 
undeniable  and  must  be  addressed  head  on. 
However,  the  costs  involved  must  be  com- 
pared to  the  benefits  that  accrue.  We  could 
spend  tens  of  millions  of  dollars  on  housing, 
education,  moving  costs,  and  the  like— but  if 
we  improve  management  only  so  much  as  to 
save  one-half  of  1  percent  of  current  procure- 
ment outlays,  we  could  save  $600  million  a 
year— which  Is  conservatively  10  times  the 
most  this  bill  will  cost.  Acquisition  personnel 
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are  really  unkjue  in  government  in  that  an  in- 
vestment aimed  at  improving  quality  offers 
payoffs  of  truly  immense  proportions. 

The  budget  decline  expected  with  the  end 
of  the  cold  war  does  not  mean  acquisition  is 
any  less  important.  On  the  contrary,  acquisi- 
tion reform  is  even  more  important  as  defense 
budgets  tighten  and  fiscal  constraints  force 
tfie  Congress  and  executive  branch  to  make 
ever  harder  spending  choices. 

In  his  testimony  to  the  Investigations  Sub- 
committee, Norm  Augustine  succinctly 
summed  this  up:  "As  we  learn  how  to  manage 
peace,  the  need  for  a  highly  qualified  and  pro- 
fessional acquisition  workforce  has  never 
been  greater." 


CONCLUSION 

These  are  the  highlights  of  the  philosophy 
that  is  behind  our  legislation.  It  would  aim  to 
create  a  very  professional  acquisition  work- 
force and  its  leadership  corps  in  each  of  the 
military  services.  We  want  that  acquisition 
workforce  and  corps  to  be  respected  and 
seen  by  everyone — inside  the  military,  within 
the  business  community,  and  among  the 
public  at  large— as  an  outstanding  group  of 
identifiable  professionals  who  are  responsible 
and  able  stewards  of  the  public's  funds. 

The  240.000  persons  who  are  currently  part 
of  the  acquisition  workforce  oversee  the  pro- 
curement of  more  than  $120  billion  in  military 
goods  and  services  each  year.  Even  account- 
ing for  the  huge  budget  cuts  we  anticipate  this 
decade,  we  will  still  be  talking  about  a  pro- 
curement system  that  is  larger  than  the  GNP 
of  all  but  a  handful  of  nations. 

This  demands  skills  that  stem  from  profes- 
sionalism, from  education  and  solid  training, 
and  from  substantial  work  experience.  This  is 
the  goal  we  are  pursuing. 

This  is  a  proposal  of  historic  proportions 
that  should  result  in  a  cultural  change  in  the 
way  the  Department  of  Defense  approaches 
acquisition.  No  longer  would  acquisition  as- 
signments be  made  as  rewards  for  perform- 
ance in  unrelated  fields,  or  for  officers  who 
want  to  civilianize  their  r6sum6s.  No  longer 
would  key  acquisition  assignments,  such  as 
program  managers,  be  given  to  amateurs  or 
dilettantes.  Only  qualified  professionals  would 
be  allowed  to  hold  key  acquisition  jobs.  They 
would  be  app)ointed  by  the  individuals  respon- 
sible for  acquisition  in  the  Department  of  De- 
fense and  their  performance  would  be  evalu- 
ated by  these  same  people. 

Despite  the  far-reaching  nature  of  this  legis- 
lation, what  we  have  proposed  should  not  be 
startling  or  esoteric:  It  is  really  based  on 
common  sense  and  sound  management  prin- 
ciples. 

Improving  the  Defense  Department's  acqui- 
sition process  is  one  of  our  country's  most 
pressing  national  security  problems.  By  ad- 
dressing the  people  issue,  we  take  a  big  step 
in  that  direction. 
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BONDS  FOR  NON- VESSEL- 
OPERATING  COMMON  CARRIERS 


HON.  WALTER  B.  JONES 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
today  I  introduce  a  bill  to  provide  for  the  bond- 
ing of  non-vessel-operating  common  carriers, 
and  for  other  purposes. 

The  Shipping  Act  of  1984  ("1984  act")  de- 
fines a  "non-vessel-operating  common  carri- 
er" [NVOCC]  as  "•  *  *  a  common  carrier  that 
does  not  operate  the  vessels  by  which  the 
ocean  transportation  Is  provided,  and  is  a 
shipper  in  its  relationship  with  an  ocean 
common  carrier."  46  U.S.C.  app.  §1702(17). 
NVOCC's  hold  themselves  out  to  the  public  to 
provide  common  carriage.  They  generally  con- 
solidate the  shipments  of  small  shippers  and 
take  advantage  of  full  container  rates  that  are 
offered  by  ocean  common  carriers.  NVOCC's 
assume  full  responsibility  for  the  shipments 
that  they  handle  and  issue  bills  of  lading  to 
the  underiying  shippers. 

Although  NVOCC's  act  as  intermediaries 
like  ocean  freight  fonwarders,  unlike  forvtrard- 
ers,  NVOCC's  are  not  licensed  or  bonded  by 
the  Federal  Maritime  Commission  [FMC]  or 
otherwise  subject  to  any  restrictions  on  entry. 
However,  as  common  carriers,  NVOCC's  are 
subject  to  the  tariff  filing  requirements  of  sec- 
tion 8  ot  the  1984  act,  46  U.S.C.  app.  §  1707, 
and  to  the  prohibitions  set  forth  in  section  10 
of  the  act,  46  U.S.C.  app.  §  1 709.  There  are 
approximately  1,450  NVOCC's  operating  in 
the  U.S.  foreign  commerce. 

Over  the  past  several  years,  the  FMC  has 
received  an  increasing  number  of  complaints 
concerning  the  activities  of  NVOCC's.  During 
fiscal  year  1989,  the  FMC's  Office  of  Informal 
Inquiries  and  Complaints  dealt  with  61  infor- 
mal complaints  about  NVOCC  practices.  The 
complainants  included  representatives  from 
many  segments  of  the  ocean  transportation 
industry— shippers/importers,  ocean  freight 
forwarders,  ocean  common  carriers,  terminal 
operators,  and  ports.  Their  complaints  reflect- 
ed an  increasing  pattern  of  unlawful  conduct 
by  NVOCC's  that  has  had  significant  adverse 
impacts.  These  problems  are  often  exacerbat- 
ed by  the  fact  that  many  NVOCC's  lack  tangi- 
ble assets. 

One  of  the  recurring  problems  is  the  situa- 
tion where  a  shipper  prepays  freight  charges 
to  an  NVOCC,  but  when  the  consignee  at- 
tempts to  obtain  release  of  the  cargo,  it  dis- 
covers it  must  first  pay  the  ocean  carrier  be- 
cause the  NVOCC  has  failed  to  do  so.  In 
other  instances,  NVOCC's  have  gone  bank- 
rupt and  shippers  or  consignees  have  had  to 
pay  duplicate  charges  to  obtain  release  of 
cargo.  NVOCC  bankruptcies  have  also  affect- 
ed ocean  carriers  and  inland  carriers  who  are 
owed  money  by  such  NVOCC's.  In  addition, 
ocean  freight  forwarders  have  indicated  that 
NVOCC's  have  failed  to  pay  them  compensa- 
tion for  their  services. 

A  bonding  requirement  for  NVOCC's  should 
ameliorate  most  of  these  problems.  A  bond, 
obtained  through  an  acceptable  surety  com- 
pany, would  be  available  to  pay  any  judgment 
for  damages  arising  out  of  an  NVOCC's  activi- 
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ties  as  a  common  carrier  (iroviding  ocean 
transportation  services.  The  bond  could  also 
be  used  to  satisfy  any  order  of  reparatksns 
issued  pursuant  to  section  11  of  the  1984  act 
Consistent  with  an  NVOCC's  status  as  both  a 
shipper  and  a  earner  under  the  1984  act  and 
its  relationship  with  ocean  common  carriers 
and  underiying  shippers,  the  bill  would  protect 
all  who  are  Injured  by  an  NVOCC's  activities. 
Shippers  who  rely  upon  NVOCC's  would  be 
primarily  protected,  but  so  also  would  ocean 
carriers,  and  otfiers  involved  in  ocean  trans- 
portation system. 

The  borKJ  would  also  be  available  to  satisfy 
any  penalty  assessed  against  an  NVOCC  pur- 
suant to  section  13  of  the  1984  act.  All  too 
often  the  FMC  has  initiated  proceedings 
against  an  NVOCC,  found  that  violations  of 
the  act  have  occurred,  assessed  appropriate 
penalties,  and  then  had  to  engage  in  lengthy, 
resource  intensive  efforts  to  collect  those  pen- 
alties. Permitting  the  FMC  to  move  against  the 
bond  will  make  its  enforcement  efforts  much 
more  effective  and  efficient. 

The  bill  sets  a  minimum  amount  for  an 
NVOCC  bond— that  is,  $50,000.  The  FMC  can 
set  a  higher  level  after  notice  and  comment 
rulemaking.  It  will  have  the  continuing  flexibil- 
ity to  adjust  the  level  of  the  borxJ  as  changing 
circumstances  warrant. 

In  an  effort  to  achieve  parity  of  treatment, 
the  bill  will  affect  all  NVOCC's  operating  in  the 
U.S.  foreign  commerce.  This  will  include  a 
larger  number  of  NVOCC's  who  are  foreign- 
based  but  who  are  presently  subject  to  exist- 
ing tariff  filing  requirements.  They  will  also  be 
required  to  obtain  a  bond  from  a  surety  found 
acceptable  by  the  U.S.  Department  of  the 
Treasury. 

The  t}iU  does  not  contain  distinct  penalties 
for  noncompliance.  Inasmuch  as  the  bill  pro- 
vides for  an  additional  section  to  the  1 984  act, 
the  penalties  set  forth  in  section  13  of  the  act. 
46  use.  app.  §  1712,  will  ajsply  to  any  viola- 
tion of  the  instant  provision  or  of  any  regula- 
tion issued  thereunder.  This  would  result  in  a 
penalty  of  not  nKxe  than  $5,000  for  each  vio- 
lation unless  it  was  willfully  or  knowingly  com- 
mitted, in  which  case  the  amount  of  the  penal- 
ty would  be  not  greater  than  $25,000  for  each 
violation.  In  addition,  the  bill  would  amend  the 
1984  act  so  that  the  FMC  can  suspend  or 
cancel  an  NVOCC's  tariff  if  it  fails  to  maintain 
the  requisite  bond  or  does  not  designate  a 
resident  agent  for  service  of  process.  As  is 
the  case  with  an  ocean  freight  forwarder's  li- 
cense under  section  19(b)  of  the  1984  act, 
the  FMC  will  be  able  to  suspend  or  cancel  an 
NVOCC's  tariff  without  a  formal  hearing. 

The  bill  also  adds  new  prohibited  acts  to 
section  10  of  the  1984  act.  Ocean  comnron 
carriers  will  be  prohibited  from  accepting  any 
cargo  from  or  transporting  cargo  for  the  ac- 
count of  an  NVOCC  that  is  not  bonded  or 
does  not  have  a  valid  FMC  tariff  on  file.  Simi- 
larly, ocean  common  carriers  will  tie  prohibited 
from  entering  into  service  contracts  with 
NVOCC's  who  are  not  bonded  or  are  untar- 
iffed.  This  includes  not  only  service  contracts 
in  which  an  NVOCC  is  the  signatory  shipper 
but  also  contracts  in  which  an  NVOCC  is 
listed  as  an  affiliate.  As  a  result,  ocean  carri- 
ers will  need  to  ascertain  whether  an  NVOCC 
seeking  its  services  is  indeed  bonded  and  tar- 
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iffed.  Appropriate  procedures  could  be  estab- 
lished by  the  FMC  to  facilitate  the  carriers' 
ability  to  meet  this  requirement.  The  refusal  of 
vessel  space  to  NVCXIC's  who  are  not 
txinded  or  fall  to  file  tariffs  should  serve  as  a 
significant  incentive  to  comply  with  the  re- 
quirements of  the  act. 

The  bill  also  amends  section  13(b)(1)  of  the 
1984  act  so  that  the  FMC  can  suspend  an 
NVCMDCs  tariff  for  violation  of  section  10(a)(1) 
of  the  1984  act.  If  an  NVOCC  engages  in  re- 
bating activity  in  its  capacity  as  a  common 
carrier,  its  tariffs  can  presently  fc>e  suspended 
pursuant  to  section  13(b)(1).  The  amendment 
simply  accords  like  treatment  to  an  NVOCC 
who  engages  in  rebating  activity  in  its  capacity 
as  a  shipper. 

Because  a  larger  number  of  NVOCC's  are 
located  overseas,  the  bill  requires  such 
NVCXX's  to  designate  a  resident  agent  in  the 
United  States  for  service  of  judicial  or  adminis- 
trative process.  This  will  permit  the  FMC  and 
others  to  initiate  and  conduct  proceedings,  in- 
cluding the  service  of  subpoenas  and  other 
legal  process,  against  foreign-based  NVOCC's 
without  the  obvious  difficulties  inherent  in  at- 
tempting to  effect  service  of  process  over- 
seas. This  should  serve  to  assist  the  FMC  in 
its  regulation  of  the  NVOCC  industry. 


COMMENDATION  TO  FLORIDA 
INTERNATIONAL  UNIVERSITY 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  today  to  recognize  Florida  Internation- 
al University  in  Miami,  FL,  which  recently  un- 
den*fent  reaffirmation  of  its  accreditation  and 
was  proclaimed  to  have  one  of  the  finest  self- 
study  documents  involved  in  reaccreditation. 

Dr.  Modesto  (Mitch)  Maidique  is  to  be  com- 
mended for  leading  the  charge  toward  excel- 
lence. FlU  continues  to  strive  to  become  one 
of  the  country's  truly  outstanding  public  uni- 
versities. It  is  accomplishing  this  by  recruiting 
professors  who  are  at  the  top  of  their  field, 
such  as  Dr.  Joyce  J.  Elam,  a  James  L.  Knight 
eminent  scholar,  who  will  be  joining  the  De- 
partment of  Decision  Sciences  and  Informa- 
tion Systems  as  the  endowed  chair  in  the  Col- 
lege of  Business  Administration  in  August  and 
the  renowned  documentary  filmmaker,  Freder- 
ick Wiseman,  who  has  been  named  the  first 
Edna  Gene  and  Jordan  Davidson  eminent 
scholar  of  the  humanities. 

Additionally,  in  April,  the  new  FlU-Health 
and  Rehabilitative  Service  [HRS]  Professional 
Development  Center  at  North  Miami  was  dedi- 
cated and  will  serve  as  a  training  center  in  the 
child  welfare  and  juvenile  delinquency  fields. 

Furthermore,  FlU's  outstanding  achieve- 
ments have  been  recognized  by  Florida's  best 
high  school  students.  These  students  named 
FlU  as  1  of  their  top  10  choices.  In  tact,  an 
even  greater  number  of  exceptional  students 
will  be  attracted  to  FlU  as  the  new  interdisci- 
plinary Honors  Program  is  initiated  in  the  fall 
of  1991. 

Due  to  all  these  recent  achievements,  I 
would  like  to  commend  Dr.  Maidique  and  the 
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following  Florida  International  University  Board 
of  Trustees  officers  for  their  continued 
progress  and  commitment  to  excellence  in 
education;  Alvah  H.  Chapman,  Jr.,  chairman 
Albert  Morrison,  Jr.,  vice  chairman;  Patricia 
Frost,  secretary;  Graham  W.  Denton,  Jr. 
treasurer;  Maryellen  Canfora,  assistant  secre 
tary;  and  Ronald  G.  Arrowsmith,  assistant 
treasurer.  Also  to  be  commended  are  the  fol 
lowing  board  of  trustees;  Neal  O.  Amdur 
Carlos  J.  Arboleya,  Jose  I.  Astigarraga,  Victor 
E.  Clarke,  Robert  H.  Coords,  Patncia  L.  Crow 
Carlos  M.  de  la  Cruz,  Sr.,  Graham  W.  Denton 
Jr.,  Albert  E.  Dotson,  Carios  Fernandez,  Patrl 
cia  Frost,  Susan  Gilbert,  H.C.  [Buddy]  Henry 
Jr.,  Shemll  W.  Hudson,  David  S.  Kenin.  Cal 
Kovens,  Morris  Levitt,  W.  James  Orovitz 
David  R.  Parker,  David  L.  Perlman,  John  E 
Porta,  Alan  H.  Potamkin,  Lewis  Schaffel 
Theodore  Spak,  Amancio  V.  Suarez,  RE 
[Bob]  Tallon,  Parker  D.  Thomson,  Sherwood 
M.  Weiser,  Norman  R.  Weldon,  Seth  Werner, 
Herbert  A.  Werlheim,  Richard  F.  Wolfson,  and 
Juan  A.  Yanes. 
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Smith.  He  has  shown  tremendous  courage  in 
facing  difficult  situations  and  overcoming  ob- 
stacles in  his  efforts  on  behalf  of  Michigan 
veterans.  I  know  the  entire  U.S.  House  of 
Representatives  joins  me  today  in  honoring 
this  fine  American,  David  E.  Smith. 


CONGRESSMAN  KILDEE  HONORS 
DAVID  E.  SMITH 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives to  join  me  in  paying  tribute  to  an 
outstanding  resident  in  my  congressional  dis- 
trict, Mr.  David  E.  Smith. 

Mr.  Smith  was  recently  named  Michigan's 
Outstanding  Disabled  Veteran  of  the  Year.  He 
was  honored  at  the  Michigan  Disabled  Ameri- 
can Veteran  State  Conference  on  June  9. 
1990.  Mr.  Smith  has  been  recognized  for  his 
inspirational  efforts  on  behalf  of  other  disabled 
veterans  in  Michigan.  He  is  a  member  of  the 
DAV  Genesee  Chapter  3  in  Burton,  Ml,  and 
he  has  been  active  in  the  DAC  for  14  years. 

Mr.  Smith  is  a  Vietnam-era  veteran  who 
became  disabled  as  a  result  of  severe  rheu- 
matoid arthritis  while  serving  with  the  1st  Ar- 
mored Division  at  Fort  Hood,  TX,  in  1965.  He 
continued  to  work  as  a  sergeant  in  the  com- 
munications division  and  eventually  was  as- 
signed to  build  a  signal  unit  utilized  in  Viet- 
nam. During  his  work  on  the  signal  unit,  Mr. 
Smith's  disability  became  so  severe  he  was 
issued  a  medical  discharge.  Soon  afterward, 
he  began  his  service  with  the  DAV. 

It  was  this  same  selfless  dedication  to  serv- 
ice that  has  led  to  his  success  In  service  to 
others  in  the  DAV.  He  has  endured  14  surgi- 
cal procedures  during  his  tenure  with  the 
DAV,  but  after  each  procedure  he  returned 
with  renewed  enthusiasm  for  serving  his 
fellow  veterans.  He  has  proven  there  are  no 
Insurmountable  challenges  in  this  life. 
Throughout  painful  surgical  procedures  and 
recuperation  periods,  Mr.  David  E.  Smith  has 
maintained  his  commitment  to  assisting  his 
fellow  veterans.  Mr.  Smith  has  served  as  the 
DAV  chapter's  service  officer  for  the  past  7 
years.  He  now  serves  as  the  chapter's  senior 
vice  commander. 

Mr.  Speaker,  it  is  indeed  an  honor  and  a 
pleasure  to  pay  tribute  to  a  true  hero,  David  E. 


IN  HONOR  OF  LETTER  CARRIER 
JAMES  KINNEY 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  GILMAN.  Mr.  Speaker,  recently  a  letter 
carrier  from  Yonkers,  NY,  rescued  three 
people  from  a  fire.  James  Kinney  was  making 
his  daily  postal  rounds  when  he  saw  flames 
coming  from  a  New  Rochelle  apartment  build- 
ing. Despite  the  obvious  danger,  he  entered 
the  building  and  saved  the  lives  of  an  Infant 
and  two  elderly  residents. 

Mr.  Kinney  is  truly  a  hero  and  a  great 
source  of  pride  for  the  U.S.  Postal  Service.  He 
was  commended  for  his  bravery  by  the  East 
River  Savings  Bank  and  Congresswoman 
NiTA  LowEY  soon  after  the  event,  but  I  do  not 
feel  that  was  enough.  It  is  rare  that  anyone 
goes  so  far  beyond  the  call  of  duty,  putting 
their  life  in  jeopardy  for  the  sake  of  others. 

Mr.  Speaker,  in  order  to  share  this  coura- 
geous deed  with  my  colleagues,  I  request  that 
the  full  text  of  the  article  that  appeared  in  the 
May  1989  issue  of  the  Westchester  Postal 
Press  regarding  Mr.  Kinney's  heroic  actions 
be  inserted  at  this  point  in  the  Congression- 
al Record.  Jim  Kinney  is  an  American  civil 
servant  we  can  all  be  proud  of. 

(Prom  the  Westchester  Postal  Press.  May 
1989] 

Im  No  Hero  ...  I  Just  Did  What  I  Had 
To  Do. 

James  Kinney,  a  New  Rochelle  letter  car- 
rier .  .  .  who  in  the  best  tradition  of  the 
United  States  Postal  Service  saved  three 
lives  from  a  burning  building  on  March  11, 
1989  .  .  .  while  making  his  daily  rounds  at 
45  Charles  Street  in  New  Rochelle. 

Kinney.  32,  saw  raging  flames  and  rushed 
into  a  wood  frame  building  to  rescue  an 
infant  from  the  second  floor  and  help  two 
elderly  residents  to  safety  from  the  smoke- 
filled  structure  before  picking  up  his  mail- 
bag  and  continuing  on  his  way  to  complete 
his  route. 

More  than  two-dozen  firefighters  con- 
verged on  the  burning  apartment  house 
within  minutes  after  the  blaze  was  reported. 

By  the  time  the  blaze  was  declared  under 
control  nearly  three  hours  later,  only  a 
charred  shell  remained  and  at  least  twenty 
people  occupying  six  apartments  in  the  3- 
story  building  were  left  homeless. 

The  cause  of  the  fire  remained  undeter- 
mined, although  New  Rochelle's  Deputy 
Chief  William  Stone  said  it  was  thought  to 
be  accidental. 

Tenants  and  neighbors  said  letter  carrier 
James  Kinney  of  Yonkers  had  to  dodge 
flames  when  he  raced  to  the  smoke-filled 
second  floor  of  the  building  to  make  his 
daring  rescue.  Kinney  said  he  was  "just 
doing  my  regular  rounds"  when  he  spotted 
flames  on  the  third  floor  of  the  building.  "I 
was  one  of  the  only  ones  outside  to  see  it 
flame   up."    he   explained.   "I   heard   glass 
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shatter,  exploding  from  the  heat  and  the 
flames  that  was  coming  out  of  the  top 
floor." 

Kinney  said  he  hesitated  for  a  second 
before  going  in.  "I  didn't  know  how  danger- 
ous it  was  or  if  anyone  was  inside. "  he  said. 
"I'm  engaged  to  be  married  in  October,  and 
you  never  know  what  may  happen  to  you 
when  you're  trying  to  help  others  in  a  bad 
situation." 

But  Kinney  said  he  made  up  his  mind  to 
go  into  the  building  as  soon  as  a  neighbor 
told  him  she  thought  people  were  inside. 

"A  lady  came  up  and  said  her  baby  was  in 
there.  Something  told  me  I  had  to  go  in. 
even  though  I  didn't  want  to.  It  was  a 
strange  feeling. "  he  explained. 

Kinney  said  he  ran  to  the  second  floor,  in- 
formed a  family  the  building  was  on  fire 
and  carried  the  infant  to  safety. 

On  the  way  out  he  helped  two  elderly  resi- 
dents who  had  trouble  descending  the 
stairs.  "The  floor  above  was  burning  and 
the  people  I  helped  outside  hadn't  really 
known  that  there  was  a  fire. "  Kinney  said. 
"I  told  them  come  on,  you  have  to  get  out 
now.  right  now." 

Once  outside,  he  said,  he  looked  back  and 
saw  that  the  fire  had  begun  to  spread  to 
other  floors.  But  with  the  tenants  all  safe, 
his  mind  turned  to  other  matters.  "I  still 
had  about  a  dozen  houses  to  do.  and  so  I  got 
my  mailbag  and  finished  my  rounds,  so  I'd 
get  back  to  the  post  office  on  time,"  he  said. 
"After  work.  I  went  back  to  ask  if  everyone 
had  gotten  out  safely." 

"But  I'm  no  hero."  he  quickly  added.  "I 
just  did  what  I  had  to  do." 

A  tenant  who  lives  on  the  second  floor 
had  only  words  of  praise  for  Kinney.  "That 
mailman  is  a  real  Samaritan.  He  came  and 
told  us  there  was  a  fire  and  helped  us  out  of 
the  building.  I  can't  thank  him  enough." 
she  exclaimed.  "When  we  got  out,  the  build- 
ing was  in  flames.  It  went  up  just  like  an  in- 
ferno." 

Kinney  said  a  man  who  operates  an  elec- 
trician's business  across  the  street  called  the 
Fire  Department  and  helped  the  letter  car- 
rier evacuate  two  elderly  people  from  the 
burning  side  of  the  second  floor. 

A  third  floor  tenant  said  he  was  in  his 
apartment  when  Kinney  alerted  his  family 
to  the  danger.  "My  daughter  smelled  smoke, 
then  it  began  coming  through  the  walls  and 
the  floorboards,"  he  said. 

"Our  regular  postman,  Jimmy,  he  came  in 
and  got  us  and  helped  us  out.  We  just  got 
downstairs  and  out  as  fast  as  we  could,"  he 
said. 

Another  tenant  related  his  close  brush 
with  the  fire.  "As  I  emerged  from  the  bath- 
room. I  noticed  flames  racing  up  the  walls 
of  my  third-floor  apartment.  "He  said  he 
tried  to  douse  the  flames  with  a  bucket  of 
water  before  he  fled  with  his  4-year-old. 

In  recognition  for  his  heroism,  the  East 
River  Savings  Bank,  a  division  of  the  River 
Bank  America,  honored  Carrier  Jim  Kinney 
at  the  New  Rochelle  Post  Office  on  March 
30.  1989.  In  presenting  a  plaque  to  Postmas- 
ter Henry  larocci.  East  River's  Westchester 
Regional  Manager  Kathy  Mazzillo  said. 
"Mr.  Kinney's  exemplary  act  was  in  the  best 
tradition  of  the  United  States  Postal  Serv- 
ice. The  Bank  is  pleased  to  pay  tribute  on 
behalf  of  a  grateful  community."  Mrs.  Maz- 
zillo was  joined  in  the  ceremony  by  Joseph 
Charla.  Executive  Vice-President  of  the 
Bank.  Jim  was  additionally  presented  with  a 
Passbook  Savings  Account  with  a  $500  de- 
posit. The  plaque  commemorating  his  cour- 
age will  hang  in  the  rotunda  of  the  New  Ro- 
chelle Post  Office  main  lobby. 
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Congresswoman  Nita  Lowey.  D-20th  Dis- 
trict. Harrison,  gave  Kinney  a  Certificate  of 
Appreciation  for  outstanding  community 
service,  saying  "It's  individuals  like  you  who 
make  our  community  stronger— ones  who 
have  integrity  and  character  and  a  real  com- 
mitment to  people." 

Kinney  said  that  things  are  back  to 
normal,  except  that  friends  and  strangers 
alike  often  congratulate  him.  "Comments 
from  people  always  surprise  me.  and  then  I 
think,  wow,  I  really  helped  people.  It's  a 
little  overwhelming  and  wonderful.  Jim  has 
been  a  letter  carrier  in  New  Rochelle  since 
April  1983.  He  is  a  involved  in  the  Yonkers 
Police  Athletic  League,  Golden  Gloves 
boxing  competition,  and  he  belongs  to  the 
Army  Reserve. 


PLAYS  FOR  LIVING 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  I 
rise  today  to  call  the  attention  of  my  col- 
leagues to  "Plays  for  Living "  [PFL],  which 
maintains  its  national  headquarters  in  New 
York  City.  That  organization  strives  to  give  a 
voice  to  compelling  social  problems  by  devel- 
oping plays  about  acute  family  and  community 
issues. 

Since  the  group  was  organized  almost  50 
years  ago,  PFL  has  performed  over  70  plays 
involving  such  topics  as  AIDS,  teen  pregnan- 
cy, and  illiteracy.  Each  half-hour  drama  is  writ- 
ten by  a  professional  playwright  and  tested 
before  target  audiences.  Each  play  is  also 
open-ended  so  that  the  audience  may  actively 
take  part  in  a  postperformance  discussion. 
The  dramas  are  used  by  schools,  corpora- 
tions, correctional  facilities,  and  civic  organiza- 
tions as  valuable  aids  in  communication,  train- 
ing, and  education. 

Plays  for  Living  dates  back  to  World  War  II. 
Some  of  the  favorite  plays  performed  since 
that  period  include:  "Ever  Since  April, "  "The 
Man  Nobody  Saw,"  and  "How  Was  The  Trip." 
In  1960,  "Ever  Since  April"  was  performed 
before  the  White  House  Conference  on  Aging 
because  of  its  topic  of  compulsory  retirement. 
"The  Man  Notxxly  Saw "  dealt  with  racial  dis- 
crimination while  in  a  courtroom  setting.  In 
1978,  "How  Was  The  Trip,"  a  play  about  drug 
abuse,  was  performed  four  times  before  the 
U.S.  Department  of  Health,  Education,  and 
Welfare  in  Washington,  DC. 

Once  again,  I  should  like  to  join  my  col- 
leagues in  recognizing  all  those  individuals  in- 
volved with  "Plays  for  Living"  for  50  years  of 
dedication  to  the  critical  issues  confronting 
our  Nation. 


A  MASON  MEETS  SOLIDARITY 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  BROOMFIELD.  Mr.  Speaker,  in  the 
latest  copy  of  the  Scottish  Rite,  fellow  Mason 
Hyde  Murray  (32°)  wrote  an  article  aljout  his 
meeting  with  the  new  Solidarity  members  and 
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staff  of  the  Polish  Pariiament.  Mr.  Murray  is 
now  Assistant  Director,  National  Affairs.  Amer- 
ican Farm  Bureau.  However,  he  is  well  known 
in  Congress  since  he  served  the  House  of 
Representatives  for  30  years,  20  years  as 
counsel  and  minority  staff  director  of  the 
House  Agriculture  Committee  and  10  years  as 
minority  counsel  of  the  House.  I  am  sure  my 
colleagues  will  find  his  article  of  interest. 

A  Mason  Meets  Solidarity 

Recently  some  of  the  new  Solidarity  mem- 
bers and  staff  of  the  Polish  Parliament  were 
in  our  country  to  meet  with  American  busi- 
ness, labor  and  government  leaders. 

While  in  Washington.  DC.  they  also  at- 
tended a  special  course  on  Congress  de- 
signed and  presented  by  Congressional 
Quarterly  (CQ).  a  private  Washington-based 
think  tank  that  specializes  in  reporting  and 
teaching  atx)ut  the  way  our  government 
functions. 

This  course  was  designed  to  help  our  for- 
eign visitors  understand  the  theoretical  as 
well  as  the  practical  aspects  of  governance 
in  our  democratically  pluralistic  country.  As 
it  turned  out.  I  was  one  of  the  instructors 
for  this  course.  When  I  got  a  call  from  (CQ) 
asking  me  to  conduct  a  session  on  "Leader- 
ship in  the  House  of  Representatives."  I  was 
both  flattered  and  awed. 

I  was  flattered  to  be  asked  to  participate 
in  the  making  of  modem  history— of  meet- 
ing and  greeting  some  of  the  people  who 
pushed  the  first  domino  of  freedom  in  East- 
ern Europe,  thus  causing  more  dominoes  of 
opportunity  and  enterprise  to  tumble  all  the 
way  to  that  bastion  of  Marx.  Engles.  and 
Lenin,  the  Soviet  Union  itself. 

I  was  even  more  awed,  however,  by  the  re- 
alization that  these  people  were  listening  to 
and  learning  from  Americans  like  me  about 
how  our  government  and  society  function  so 
that  they  could  apply  some  of  those  lessons 
back  home. 

Of  course  I  said  I  would  participate!  What 
a  wonderful  opportunity  to  tell  about  our 
constitutional  system,  the  best  on  earth! 

I  soon  found,  however,  that  a  nagging  set 
of  questions  began  to  arise  in  my  mind. 

What  should  I  emphasize  about  our  Con- 
gress? 

How  much  time  should  I  spend  on  the 
people  who  framed  it? 

How  much  detail  would  they  be  able  to 
absorb  about  the  current  House  leadership 
and  the  roles  they  play  in  our  national  legis- 
lative drama? 

And  most  of  all.  what  values,  ideals  and 
ideas  are  so  vital  and  durable  that  they 
would  apply  in  Warsaw  just  as  well  as  in 
Washington? 

How  would  you  answer  these  questions? 

As  Masons  we  t>elieve  in  our  constitutional 
system  with  its  federated  strength  tempered 
by  those  twin  insurance  policies  of  freedom: 
the  Bill  of  Rights  and  the  doctrine  of  Sepa- 
ration of  Power. 

As  Masons  we  know  that  freedom  is  not  a 
gift  from  government:  it  is  a  gift  from  God. 

And  as  Masons  we  know  that  kindness,  re- 
spect, gentleness,  patience  and  tolerance  are 
the  essential,  if  unwritten,  elements  of  a 
democratic  society. 

Atwut  this  time,  a  new  set  of  haunting 
questions  echoed  in  my  heart  from  thirty 
years  in  that  pragmatic  political  arena 
known  as  the  House  of  Representatives, 
where  the  idealists  and  the  altruists  are  con- 
tinuously contested  by  the  cynics  and  the 
selfish. 

I  reflect  on  our  very  own  Constitution 
hammered  and  drawn  a  bicentennial  ago  in 
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Philadelphia,  only  four  years  before  Poland 
adopted  the  first  written  constitution  In 
Europe. 

As  great  as  it  was,  our  Constitution  was 
flawed.  As  Thomas  Jefferson  would  later  ob- 
serve on  the  festering  issue  of  slavery,  the 
nation  "had  a  wolf  by  the  ears."  and  it  could 
neither  "hang  on  nor  let  go." 

Perhaps  that  could  l>e  a  lesson  to  our 
friends  in  Poland  just  awakening  from  a 
200-year  constitutional  sleep:  don't  expect 
perfection  at  the  beginning. 

Clearly,  Poland's  road  to  democracy  wont 
be  easy  either.  Even  through  the  Solidarity 
movement  swept  the  recent  elections  for  the 
senate,  the  Communists  still  hold  a  majori- 
ty in  the  Sejm  (the  lower  house)  and  they 
control  the  key  ministries  of  Internal  Af- 
fairs, National  Defense,  Foreign  and  Eco- 
nomic Relations  and  Transport.  In  addition, 
the  President  is  a  Communist  who  holds 
broad  parliamentary  powers.  And  on  top  of 
that  the  current  economic  problems  in  that 
country  are  truly  staggering. 

So  then  you  ask,  what  words  of  wisdom 
did  I  share  with  our  Polish  visitors? 

First  of  all.  we  dissected  the  concept  of  po- 
litical power  into  its  three  components- 
compensatory,  condign  and  conditioned— 
and  how  legislative  leaders  use  these  forms 
of  powers  in  the  House  of  Representatives. 

Compensatory  power  is  the  power  of 
reward  combining  the  power  of  recognition 
and  the  power  of  financial  gain. 

Condign  power  is  the  power  of  force.  Mao 
Tse  Tung  said  "all  political  power  comes  out 
of  the  barrel  of  a  gun, "  but  then  what  did 
he  know  about  democracy? 

Finally,  conditioned  power  is  the  power  of 
persuasion,  philosophy,  religion,  and  reason. 

Of  these  three  forms,  one  could  fairly  ob- 
serve that  in  the  U.S.  Congress,  the  leaders 
use  the  latter  form  the  most.  They  are. 
after  all,  peers  representing  the  same  num- 
bers of  constitutents.  Rewards  and 
"armtwisting"  are  not  unknown,  of  course, 
but  eventually  a  leader's  influence  comes 
down  to  his  or  her  ability  to  persuade  and 
convince  one's  peers. 

Another  observation  I  shared  with  our 
Polish  visitors  concerned  the  three  roles  leg- 
islative leaders  must  fill. 

First,  they  must  represent  their  states  and 
district.  Their  home  constituency  is  the 
source  of  their  power  in  Washington  and 
"oldtimes  there  are  not  forgotten"  without 
great  political  peril  to  an  incumbent. 

Second,  they  are  part-time  partisans  and 
leaders  of  their  political  parties,  and  in 
some  cases  they  even  act  as  national  spokes- 
men. 

Finally,  they  face  an  institutional  obliga- 
tion to  defend  the  prerogatives  of  a  free  and 
unfettered  legislature.  That  means  they  are 
the  executors  of  our  constitutional  legacy  of 
separation  of  powers  and  defenders  of  the 
speech  or  debate  privilege  lodged  solely  in 
the  Congress  under  our  Constitution. 

As  you  know,  and  I  hope  our  Polish  visi- 
tors saw,  all  three  of  these  roles  are  difficult 
to  play,  but  it  is  axiomatic  that  leadership 
always  faces  difficulty. 

And  speaking  of  leadership.  I  shared  with 
our  visitors  these  eight  characteristics  of 
good  leadership  which  are  based  on  observa- 
tion made  during  my  three  decades  on  Cap- 
itol Hill. 

A  good  leader: 

1.  Has  a  goal,  a  plan,  an  objective,  and 
serves  some  cause  bigger  than  himself. 

2.  Recognizes  realistically  both  has  re- 
sources and  his  limits. 

3.  Has  a  touch  of  charisma,  mystery  and 
aloofness  (but  not  too  much  so  as  to  lose  the 
common  touch ). 
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4.  Has  the  ability  to  persuade,  to  inspire 
and  to  motivate  others. 

5.  Has  high  skill  in  the  arts  of  politics, 
both  substantive  and  procedural. 

6.  Has  courage,  character,  firmness,  un- 
selfishness and  even  a  willingness  to  self- 
sacrifice  if  necessary. 

7.  Has  the  communication  skill  of  speak- 
ing well  and  listening  even  better. 

8.  Finally,  he  cares  about  his  followers 
and  supporters  and  always  remembers  that 
loyalty  flows  both  up  and  down. 

As  I  cited  these  eight  characteristics,  I 
couldn't  help  but  think  to  myself  how  ger- 
mane and  how  hazardous  some  of  them 
must  be  to  the  Solidarity  leaders  as  they 
edge  their  country  out  of  the  shadow  of  to- 
talitarian tyranny,  how  remarkable  it  is 
that  the  human  spirit  has  an  unquenchable 
thirst  for  freedom,  and  how  fortunate  we 
are  indeed  to  live  in  a  place  called  the 
United  States  of  America. 

That's  how  this  Mason  met  Solidarity. 


A  TRIBUTE  TO  TEMPLE  BETH 
RAPHAEL'S  25TH  ANNIVERSARY 


HON.  ILEANA  ROS-LEHTINEN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28.  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  pay  tribute  to  Temple  Beth  Rapha- 
el of  Miami  Beach,  FL,  on  its  25th  anniversary. 

Rabbi  Ralph  CarmI  of  Temple  Beth  Raphael 
will  also  be  ot>serving  his  40th  year  in  the 
Rat>binate  in  addition  to  his  40th  wedding  an- 
nivefsary  with  his  wonderful  Rebetzin,  Rosalie 
Carmi. 

On  Sunday,  Decemt)er  16,  1990.  Temple 
Beth  Raphael  will  honor  Rabbi  and  Mrs.  Carmi 
as  well  as  their  own  temple  with  a  testimonial 
dinner  at  the  Royal  Hungarian  In  the  Cadillac 
Hotel.  The  temple  is  also  honoring  the  triple 
Simcrfia  with  a  souvenir  joumal  whose  pro- 
ceeds will  be  used  to  make  improvements  on 
their  honored  synagogue  building  as  well  as  fi- 
nance some  religious,  educational,  and  social 
programs  provided  by  the  congregation. 

I  congratuate  and  hold  deep  respect  for  the 
Rabbi  and  Mrs.  Carmi,  as  well  as  Temple  Beth 
Rapfiael  and  Its  congregation  who  are  t)eing 
honored.  May  they  fwve  continued  success. 


A  TRIBUTE  TO  JOSEPHINE 
SALGADO 


HON.  MERVYN  M.  DYMAUY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28,  1990 

Mr.  DYMALLY.  Mr.  Speaker,  I  would  like  to 
extend  a  warm  birthday  wish  to  a  very  special 
lady,  Ms.  Josephine  Salgado.  She  will  turn  80 
this  rrronth. 

Josephine  Salgado  was  born  in  La  Puente, 
CA  on  June  22,  1910.  She  attended  and  grad- 
uated from  Puente  Union  High  School.  She  Is 
the  widow  of  Frank  Salgado,  who  died  in  De- 
cember 1974. 

Josephine  and  Frank  were  active  in  the  Los 
Angeles  County  Foster  Care  Program  for  over 
20  years.  They  graciously  provided  a  home  to 
more  than  a  dozen  foster  children;  who,  inci- 
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dentally,  still  refer  to  her  as  "Mom"  and  their 
children  call  her  "Grandma."  For  the  past  15 
years  she  has  been  an  active  member  of  the 
United  Friends  Senior  Citizens  Club  at  Salazar 
Park  In  Los  Angeles. 

Josephine's  hobbies  Include  reading,  travel- 
ing, and  watching  the  soaps  on  channel  7. 

Josephine  and  Frank  also  raised  two 
daughters,  Helen  Salgado  and  Diane  Sando- 
val, as  well  as  two  nieces,  Mary  Louise  Sal- 
dana  and  Amanda  Ruiz.  Josephine  has  one 
granddaughter,  Michele  Sandoval,  who  Is  cur- 
rently attending  Loyola  Marymount  University. 


ROBERT  SPICER'S  ART 


HON.  DON  SUNDQUIST 


OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  SUNDQUIST.  Mr.  Speaker,  I  want  to 
call  the  attention  of  this  House  to  a  gentleman 
from  my  district  whose  contribution  to  tradi- 
tional folk  dancir)g  has  won  him  national  rec- 
(}gnltlon. 

Robert  Spicer  of  Dickson,  TN,  was  recently 
named  1  of  13  recipients  of  a  National  Herit- 
age Fellowship.  These  fellowships  honor 
master  practitioners  of  America's  traditional 
arts.  Mr.  Spicer,  who  Is  69  years  young.  Is  a 
prize-winning  buck  dancer  and  dance  caller, 
who  has  taught  literally  thousands  of  Tennes- 
seans  these  traditional  dances. 

Buck-and-wing  dancing,  as  this  art  Is  prop- 
erly known.  Is  a  solo  tap  dance  with  sharp 
f(x>t  accents,  springs,  leg  flings  and  heel  clips. 
I'm  told  it  was  adapted  from  a  blend  of  Irish 
and  black  clog  darK:lng.  Mr.  Spicer  has  been 
at  It  sirKe  1928. 

I  want  to  congratulate  Mr.  Spicer  on  this 
very  significant  honor,  and  I  took  forward  to 
welcoming  him  when  he  comes  to  Washington 
In  the  fall  to  receive  his  fellowship. 


AN  ARTISTIC  DISCOVERY 


HON.  BOB  CARR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 
Mr.  CARR.  Mr.  Speaker,  today  we  honor  the 
winners  of  "An  Artistic  Discovery,"  our  ninth 
annual  high  school  art  competition.  These  stu- 
dent artists  epitomize  the  excellence  which  we 
are  striving  to  achieve  In  the  arts  and  in  edu- 
cation in  America. 

We  are  celebrating  the  Incredible  talent  and 
potential  that  young  artists  from  all  across 
America  possess.  In  these  artworks,  we  can 
not  only  appreciate  the  tremendous  talent 
which  young  artists  have  but  gain  a  special  in- 
sight Into  our  young  people's  thoughts  and  vi- 
sions. 

During  a  time  when  funding  for  the  National 
Endowment  for  the  Arts  has  fallen  under 
close  scrutiny,  here  today  we  can  actually  see 
the  positive  effects  of  support  for  the  arts. 
(Congress  can  be  proud  of  this  bipartisan 
effort  to  foster  opportunities  for  arts  and  edu- 
cation. Throughout  the  country,  elementary 
and  secondary  school  students  are  learning  to 
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appreciate  the  arts  and  to  use  them  as  a  tool 
for  analyzing  the  past  and  preparing  for  the 
future. 

There  are  a  number  of  people  who  have 
worked  hard  to  make  "An  Artistic  Discovery" 
such  a  success.  This  has  been  a  bipartisan 
effort  by  many  Members  of  Congress  and 
staff.  Together  we  recognize  the  importance 
and  value  of  encouraging  young  artists.  We 
are  honored  to  have  with  us  today  Martha 
Plimpton  and  Christian  Slater,  two  of  our  most 
popular  young  film  stars,  who  exemplify  that 
artistic  success  can  come  at  a  young  age  with 
hard  work  and  dedication.  To  George  White, 
Architect  of  the  Capitol,  we  extend  our  thanks 
to  his  staff  in  facilitating  this  professional  ex- 
hibit. Also,  we  would  like  to  recognize  General 
Motors  for  providing  both  resources  and  en- 
couragement. 

Finally,  and  most  importantly  we  wish  to 
thank  the  students,  teachers,  and  parents  who 
helped  make  "An  Artistic  Discovery"  a  truly 
great  celebration  of  the  creative  spirit  of 
today's  young  people. 


ADDED  COSPONSORS 


HON.  ENl  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  yester- 
day, House  Joint  Resolution  577,  which  desig- 
nated November,  1990,  as  National  American 
Indian  Heritage  Month,  passed  the  House  of 
Representatives.  I  was  the  sponsor  of  the  res- 
olution. 

Congresswoman  Jill  Long,  and  Congress- 
men Robert  Wise,  David  Bonior,  and  Floyd 
Spence  wished  to  be  cosponsors  of  the  reso- 
lution, but  were  inadvertently  omitted  from  the 
list  of  cosponsors.  This  was  an  error  on  my 
part  and  I  wish  the  Congressional  Record 
to  reflect  their  desires  to  be  included  as  co- 
sponsors. 


THE  90TH  ANNIVERSARY  OP 
MOSAIC  LAW  CONGREGATION 


HON.  ROBERT  T.  MATSUI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  MATSUI.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  congratulate  the  Mosaic  Law  Con- 
gregation on  its  90th  anniversary  celebration. 
For  90  years,  this  distinguished  organization 
has  served  the  Sacramento  Jewish  community 
and  it  continues  to  make  significant  contribu- 
tions to  important  Jewish  causes  as  well  as  to 
the  entire  Sacramento  community. 

Now  under  the  leadership  of  president 
Steven  Mopsick  and  Rabbi  Lionel  Moses,  the 
Mosaic  Law  Congregation  has  entered  into 
this  new  decade  prepared  for  growth  and  fur- 
ther achievements.  The  synagogue  has  estab- 
lished a  fine  youth  program.  Young  members 
of  the  synagogue  have  brought  credit  to  the 
congregation  through  their  receipt  of  coveted 
regional  and  national  united  synagogue  youth 
awards  and  through  their  development  and 
expansion  of  the  youth  chorale.  Additionally, 
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many  of  the  adult  members  of  the  synagogue 
have  become  prominent  leaders  of  the  com- 
munity and  national  organizations  such  as 
AIPAC,  United  Jewish  Appeal  [UJA],  Hadas- 
sah.  Organization  for  Rehabilitation  and  Train- 
ing [ORT],  Anti-Defamation  League  [ADL],  and 
Bnai  Brith,  to  name  a  few. 

With  an  enormous  agenda  in  front  of  them, 
the  Mosaic  Law  Congregation  plans  to  further 
develop  their  adult  and  children  educational 
programs,  reshelve  their  library  with  books, 
renew  their  commitment  to  their  youth  pro- 
gram; and  focus  on  the  expansion  of  member- 
ship, while  they  continue  to  serve  and  meet 
the  needs  of  present  members.  It  also  should 
be  noted  that  Mosaic  Law  began  in  1 900  with 
only  seven  families.  Since  then,  it  has  expand- 
ed into  the  ninety's  with  a  membership  of  500 
families. 

I  salute  the  members  of  the  Mosaic  Law 
Congregation  as  they  forge  ahead  into  the 
21st  century,  committed  to  the  enhancement 
of  their  founders'  commitment  to  improving 
traditional  Jewish  life  and  contributing  to  the 
betterment  of  the  entire  community.  I  com- 
mend all  of  you  on  your  efforts  and  accom- 
plishments and  I  offer  my  best  wishes  for  the 
organization's  continued  success. 


ARUNDEL  ON  THE  BAY 


HON.  C.  THOMAS  McMILLEN 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  the  community  of 
Arundel  on  the  Bay.  Arundel  on  the  Bay  is 
celebrating  Its  100th  birthday  this  week;  cele- 
brating the  longevity  of  a  town  that  displays 
the  type  of  civic  pride  and  individual  involve- 
ment that  provides  the  base  for  this  country. 

Located  on  a  peninsula  jutting  into  the 
Chesapeake  Bay,  the  citizens  of  the  town 
formed  the  Property  Owners  Association  of 
Arundel  on  the  Bay,  Inc.  to  expand  their  influ- 
ence over  the  issues  that  most  strongly  affect 
such  small  communities.  This  expression  of 
concern  has  resulted  in  the  maintenance  of 
the  coastline,  to  prevent  erosion,  and  the  es- 
tablishment of  special  services  that  have 
acted  to  knit  this  community  together. 

Arundel  on  the  Bay  is  a  model  community; 
proving  that  civic  virtue  is  thriving  in  the  towns 
of  Maryland.  These  300  property  owners  and 
their  families,  and  100  years  of  history,  de- 
serve the  well-wishes  of  all  of  us.  I  congratu- 
late Arundel  on  the  Bay  on  its  100th  birthday 
celebration. 


SHORTFALLS  IN  MEDICARE  AND 
MEDICAID 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  to 
make  the  House  aware  of  the  acute  financial 
crisis  that  the  hospitals  of  Massachusetts  are 
presently  faced  with,  a  situation  that  is  due  in 
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part  to  payment  shortfalls  in  Medicare  and 
Medicaid. 

Today,  the  Massachusetts  health  care 
system  is  in  grave  jeopardy.  A  numt>er  of  new 
patient  care  challenges,  including  a  marked  in- 
crease in  patients  with  AIDS,  a  growing  elderiy 
population,  and  the  increasing  number  of  unin- 
sured patients  all  play  a  role.  The  fiscal  health 
of  the  hospitals  in  Massachusetts  Is  tremen- 
dously worsened,  however,  by  the  growing 
payment  shortfalls  in  Medicare  and  Medicaid. 
The  lack  of  sufficient  funding  must  be  recti- 
fied. 

The  growing  payment  shortfalls  in  Medicare 
and  Medicaid  have  limited  the  financial  capac- 
ity of  many  hospitals  to  meet  the  needs  of 
their  patients.  Since  1983,  the  cost  of  goods 
and  services  purchased  by  hospitals  has  risen 
twice  as  fast  as  Medicare  hospital  rates  of 
payment.  Over  the  last  3  years.  Medicare  pro- 
spective rates  have  increased  by  under  4  per- 
cent while  the  costs  of  providing  essential 
medical  care  have  increased  at  over  three 
times  this  rate.  In  Massachusetts,  hospitals 
will  be  paid  roughly  10  percent  t)elow  their 
costs  for  treating  Medicare  patients  In  fiscal 
year  1990.  In  addition,  the  Medicaid  Program 
has  arbitrarily  frozen  or  delayed  millions  of 
dollars  for  services  Massachusetts  hospitals 
have  already  provided,  thereby  creating 
severe  cash  shortfalls.  Consequentially,  over 
60  percent  of  the  acute  care  hospitals  in  Mas- 
sachusetts operated  at  a  loss  in  1 989. 

When  one  Ijegins  to  "crunch"  numljers  and 
analyze  figures,  it  is  all  too  easy  to  forget  ex- 
actly what  the  issue  is  ultimately  about.  The 
issue  of  payment  shortfalls  of  Medicare  and 
Medicaid,  as  complex  as  It  may  appear  on  a 
ledger  sheet,  is  ultimately  atxjut  people.  From 
the  newly  born,  to  the  aged  and  infirm,  it  is  my 
heartfelt  belief  that  every  American  ought  to 
have  the  right  and  the  opportunity  to  receive 
sufficient  and  adequate  medical  attention.  If 
present  levels  of  funding  are  not  adequately 
increased,  we  will  face  disaster  In  our  health 
care  system,  both  In  Massachusetts,  and 
across  the  Nation. 

As  can  be  seen,  any  financial  situation 
which  adversely  affects  these  hospitals  would 
also  have  an  adverse  affect  upon  the  entire 
State.  Destroying  our  economic  infrastructure 
and  our  capacity  to  provide  adequate  medical 
care  will  only  increase  the  amount  that  has  to 
be  paid  in  the  future.  It  is  time  that  we  stop 
deferring  necessary  expenditures.  Now  Is  the 
time  to  increase  funding  of  Medicare  and 
Medicaid. 


THE  MEDICARE  HOME  DIALYSIS 
STAFF  ASSISTANCE  COVERAGE 
ACT  OF  1990 


HON.  JIM  MOODY 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 
Mr.  MOODY.  Mr.  Speaker,  I  am  introducing 
today  legislation  to  provide  Medicare  cover- 
age for  a  staff  assistant  for  certain  individuals 
who  suffer  from  end  stage  renal  disease 
[ESRD]  and  are  dialyzed  at  home.  Five  other 
members  of  the  Ways  and  Means  Subcommit- 
tee  on    Health— Representatives   Chandler, 
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Pickle.  Levin.  Caroin,  and  Johnson— have 
joined  me  as  original  cosponsors  of  my  bill, 
"The  Medicare  Home  Dialysis  Staff  Assist- 
ance Coverage  Act  of  1990." 

Faced  with  massive  overpayment  for  staff- 
assisted  home  dialysis,  Congress  last  year 
capped  the  ESRD  method  II  payment  rate  at 
the  method  I  rate.  Although  I  supported  that 
action,  one  unintended  side  effect  was  that 
the  economic  incentives  to  provide  staff  as- 
sistants for  home  dialyzers  were  essentially 
eliminated.  As  a  result,  we  have  now  discov- 
ered tfiat  no  fKjme  dialysis  provider  is  willing 
to  offer  staff  assistance. 

Most  home  dialyzers  wfro  need  assistance 
have  been  successfully  placed  with  renal  dial- 
ysis facilities.  Unfortunately,  problems  remain 
for  a  small  number  of  patients,  most  of  whom 
are  too  frail  for  the  rigors  of  being  transported 
to  arvj  from  a  facility 

My  bill  would  provide  a  fixed  payment,  re- 
gionally adjusted,  for  staff  assistants  for  home 
dialyzers.  The  bill  does  not  repeal  last  year's 
OBRA  1989  provision  capping  method  II  pay- 
ments, but  would  instead  provide  a  staff  as- 
sistant to  a  medically  needy  group  of  ESRD 
patients  for  whom  transportation  to  and  from 
a  dialysis  facility  is  a  real  medical  hardship. 

The  bill  would  authorize  payment  for  staff 
assistarKe  to  ESRD  hon>e  dialysis  patients 
wtx)  are  certified  by  a  physician  or  nephrolo- 
gist  as  being  confined  to  a  bed  or  wheelchair, 
unable  to  transfer  without  assistance,  and 
without  access  to  transportation  services,  or 
who  are  suffering  from  a  serious  medical  con- 
dition—as specified  by  the  Secretary  of  Health 
and  Human  Services— which  would  be  exacer- 
bated by  travel  to  and  from  a  dialysis  facility. 
In  addition  to  these  two  new  "medical  hard- 
ship" eligibility  criteria,  the  bill  would  also  give 
ESRD  patients  who  are  now  ambulance  trans- 
ported tfie  option  of  switching  to  staff-assisted 
home  dialysis  if  the  change  would  cost  no 
more  than  the  cost  of  the  ambulance  trans- 
portation. This  option  is  good  health  policy.  It 
n»ay  also  prove  to  be  highly  cost-effective, 
since  ambulance  transportation  can  be  ex- 
tremely expensive  and  a  staff-assisted  benefit 
may  thus  provide  better  care  to  the  patient  at 
lower  cost 

My  bill  also  requires  annual  Peer  Review  to 
ensure  that  patients  initially  certified  as  meet- 
ing the  eligibility  criteria  remain  eligible.  I 
stress  that  PRO'S  would  not  be  reviewing  the 
entire  ESRD  program.  Instead,  they  would 
Simply  be  directed  to  ensure  that  patients  re- 
mained eligible  for  the  staff-assisted  benefit. 

Finally,  the  bill  directs  the  General  Account- 
ing Office  to  review  the  costs  and  effective- 
ness of  tfie  new  coverage,  and  to  provide  a 
report,  togetfier  with  recommendations  by 
July  1.  1992. 

Mr.  Speaker,  this  bill  offers  a  carefully  craft- 
ed compromise  between  cost  and  effective- 
ness. Its  adoption  would  restore,  on  a  very 
limited  basis,  a  useful  Medicare  benefit  to  frail 
patients  who  should  not  be  required  to  with- 
stand the  rigors  of  regular  transportation  to  a 
dialysis  facility  wtien  such  transportation  may 
put  ttieir  health  at  risk.  I  urge  my  colleagues  to 
support  the  bill. 

A  brief  analysis  of  the  Medicare  Home  Dial- 
ysis Staff  Assistance  Coverage  Act  of  1990 
follows; 
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Summary  op  the  Medicare  Home  Dialysis 
Staff  Assistance  Coverage  Act  of  1990 
I.  Eligibility:  Patients  must  fall  into  one  of 
two  categories: 

(1).  "Medical  Hardship":  Patients  would 
have  to  be  certified  by  their  attending  phy- 
sician or  nephrologist  as  being  either: 

A.  confined  to  t)ed  or  wheelchair,  unable 
to  transfer  without  assistance,  and  without 
access  to  transportation  services  to  and 
from  a  dialysis  facility,  or 

B.  suffering  from  a  serious  medical  condi- 
tion (specified  by  Secretary  of  HHS)  which 
would  l>e  exacerbated  by  travel  to  and  from 
a  dialysis  facility. 

(2).  "Ambulance  Transported":  PatienU 
who  are  receiving  ambulance  service  to 
transport  them  to  and  from  a  dialysis  facili- 
ty may  opt  for  the  staff  assisted  benefit  if  it 
would  not  cost  more  than  the  ambulance 
service. 

There  is  no  "coercion"  with  this  criterion. 
In  other  words,  the  Secretary  could  not  re- 
quire a  switch  from  ambulance  service  to 
staff-assisted  lienefit  for  cost-savings,  but 
the  beneficiary  could  not  make  the  switch  if 
the  staff  assisted  benefit  costs  more  than 
the  ambulance  service  (an  unlikely  event). 

II.  Reimbursement:  Reimbursement  for 
staff  assisted  services  is  provided  at  a  fixed 
rate: 

$50  per  treatment  for  non-RN,  regionally 
adjusted. 

$80  per  treatment  by  RN,  regionally  ad- 
justed. 

The  rate  is  based  on  the  national  average 
salary  for  non-RNs  or  RNs  times  the  actual 
time  required  to  deliver  the  service. 

Home  dialysis  aides  would  qualify  under 
standards  developed  by  the  Secretary,  or  if 
they  meet  standards  established  by  the  dial- 
ysis facility  employing  the  aide. 

III.  Pro  review:  The  bill  requires  annual 
PRO  review  to  ensure  that  certified  patients 
remain  eligible  for  the  Iwnefit. 

IV.  GAO  report:  The  bill  requires  a  GAO 
study  and  recommendations  on  the  cost  and 
effectiveness  of  the  staff  assisted  benefit  by 
July  1,  1992. 

V:  Supporters:  The  American  Association 
of  Kidney  Patients  (AAKP)  and  the  Nation- 
al Renal  Administrators  Association 
(NRAA)  are  the  prime  supporters. 


INTERNATIONAL  RECOGNITION 
EXTENDED  TO  MICHEL  HAL- 
BOUTY 


HON.  CLARENCE  E.  MILLER 

OF  OHIO 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Thursday,  June  28,  1990 
Mr.  MILLER  of  Ohio.  Mr.  Speaker,  as  Vice 
Chairman  of  the  Technology  Assessment 
Board  of  the  Offrce  of  Technology  Assess- 
ment, I  would  like  to  take  this  opportunity  to 
bring  to  your  attention  an  outstanding  honor 
which  was  recently  bestowed  on  Mr.  Michel 
Halbouty,  a  member  of  the  Offrce  of  Technol- 
ogy Assessment  Advisory  Council.  This  Advi- 
sory Council,  appointed  by  the  Board  of  OTA, 
is  made  up  of  10  public  members  eminent  in 
science,  technok)gy.  and  education.  These 
n>embers  advise  the  Board  on  OTA  Assess- 
ments and  provide  us  with  invaluable  exper- 
tise. 

Mr.  Halbouty  was  recently  awarded  an  hon- 
orary degree  of  doctor  of  geoscience  from  the 
U.S.S.R.    Academy,    the    chief    coordinating 
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body  for  scientific  research  in  the  Soviet 
Union.  This  award  is  especially  notable  as  Mr. 
Halbouty  is  the  first  foreigner  to  receive  this 
high  honor  and  recognition  from  the  Academy. 
Receipt  of  this  distinguished  honor  once 
again  reaffirms  the  universal  contributions  and 
achievements  which  Mr.  Halbouty  has  made 
to  the  science  of  geology  and  I  think  the  Con- 
gress of  the  United  States  is  extremely  fortu- 
nate to  have  an  individual  of  his  high  standing 
and  caliber  ass<jciated  with  its  OTA  advisory 
panel. 


TRIBUTE  TO  EUGENE  HARNED 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Eugene  Harned  for  his  50 
years  of  dedicated  service  to  company  No.  2 
of  the  Mineola,  Long  Island  Fire  Department. 

Mr.  Harned  joined  the  Mineola  Fire  Depart- 
ment on  April  9,  1940.  During  his  career  as  a 
firefighter,  Mr.  Harned  served  as  an  executive 
secretary  to  the  department,  a  warden  from 
company  No.  2,  and  a  president  of  the  De- 
partment Exempts  and  Benevolent  Associa- 
tion. 

Mr.  Speaker,  the  volunteer  fire  department 
is  one  of  the  great  institutions  in  America 
today.  Thousands  of  our  citizens  freely  give 
their  time,  effort  and,  sometimes  their  lives  in 
order  to  protect  our  communities. 

For  the  past  50  years,  Eugene  Harned  has 
proudly  upheld  this  tradition.  On  countless  oc- 
casions, Mr.  Harned  answered  the  call  for 
help  in  his  community  without  regard  to  the 
time  of  day,  or  to  the  possible  danger  to  him- 
self. He  has  served  his  community  with  pride 
and  distinction. 

Mr.  Speaker,  I  take  great  pride  in  the  many 
volunteer  fire  departments  throughout  the 
Third  Congressional  District  of  Long  Island. 
Those  who  sen/e  these  (Jeparlments  prove 
that  the  values  of  community  pride  and  volun- 
teerism  are  still  alive  and  well  in  America 
today. 

On  September  29,  1990.  the  Mineola  Fire 
Department  and  the  entire  community  will 
honor  Mr.  Harned  at  a  dinner  to  be  held  at  the 
Knights  of  Columbus  Hall  in  Oyster  Bay.  I  am 
honored  to  add  to  this  tribute  and  wish  Mr. 
Harned  well  in  all  of  his  future  endeavors. 


REPORT  TO  THE  PRESIDENT  ON 
GATT,  POLAND,  AND  CZECHO- 
SLOVAKIA 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  earlier 
this  year  I  was  privileged  to  have  been  asked 
by  the  PreskJent  of  the  United  States  to  be  his 
Special  Representative  to  the  1990  Poznan 
International  Trade  Fair  in  Poland.  I  was  par- 
ticularly pleased  to  accept  for  many  reasons, 
including  the  fact  that  this  would  be  the  fifth 
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consecutive  President  for  whom  I  have  per- 
formed this  mission. 

I  have  now  returned  from  this  most  interest- 
ing and  productive  trip,  and  have  submitted  a 
report  to  the  President  on  my  meeting  and 
other  activities  as  his  Special  Representative. 
The  report  covers  meetings  and  events  re- 
garding: (1)  the  Uruguay  round  of  multilateral 
trade  talks  taking  place  at  the  GATT  in 
Geneva,  Switzerland;  (2)  the  political,  eco- 
nomic, and  foreign  trade  situation  in  Poland; 
and  (3)  the  same,  but  to  a  lesser  extent,  in 
Czechoslovakia. 

Knowing  as  I  do  of  the  pronounced  interest 
of  many  Memt>ers  in  the  subjects  covered  in 
the  report,  I  ask  that  it  be  printed  at  this  point 
in  the  Congressional  Record  in  its  entirety. 
I  stand  ready  to  elaborate  on  any  point  in  the 
report  which  is  of  special  interest  to  any 
Memt)er.  Thank  you.  The  text  of  the  report  fol- 
lows: 

Report  to  the  President  by  Hon.  Dan  Ros- 
TENKowsKi.  Special  Representative  of 
the  President  of  the  United  States  to 
the  1990  poznan  international  trade 
Pair 

Dear  Mr.  President:  Earlier  this  year, 
you  appointed  me  to  serve  as  your  Special 
Representative  to  the  1990  Poznan  Interna- 
tional Trade  Pair  in  Poland. 

Pursuant  to  my  appointment,  I  formed  an 
official  delegation  and  traveled  to  Poland 
from  June  9  through  June  12.  1990.  There.  I 
participated  in  the  official  opening  of  the 
U.S.A.  Pavilion  at  the  Poznan  Pair,  hosted 
the  traditional  ■'American  Day"  reception, 
and  held  meetings  in  a  numt>er  of  locations 
around  Poland  on  the  subjects  of  U.S.- 
Poland trade.  Polish  economic  reform,  and 
U.S.  aid  to  Poland. 

In  addition.  I  took  the  occasion  of  this  trip 
to  call  on  U.S.  and  foreign  officials  involved 
in  the  Uruguay  Round  of  negotiations  on 
the  General  Agreement  on  Tariff  and  Trade 
(GATT)  in  Geneva,  Switzerland  on  June  8; 
and  to  meet  with  officials  and  entrepre- 
neurs in  Czechoslovakia  on  June  13,  regard- 
ing America  aid  and  American  investment 
there. 

This  report  contains  summaries  of  discus- 
sions I  held  and  activities  I  undertook  as 
your  Special  Representative.  In  many 
events  described  herein  I  was  accompanied 
by  members  of  my  delegation  and  by  U.S. 
Embassy  personnel  assigned  to  that  particu- 
lar country.  Both  groups  were  of  great  as- 
sistance, to  me  and  to  those  with  whom  I 
met,  in  reaching  a  full  understanding  of  the 
issues  being  discussed. 

geneva.  SWITZERLAND 

GATT  disctissions 

On  June  8,  the  delegation  called  on 
United  States  Ambassador  Rufus  Yerxa, 
Deputy  U.S.  Trade  Representative  on  per- 
manent assignment  to  the  GATT,  for  a 
review  of  the  status  of  the  "Uruguay 
Round"  of  multilateral  trade  negotiations 
currently  underway.  As  you  know,  the  Com- 
mittee on  Ways  and  Means  will  play  a 
prominent  role  in  Congressional  delibera- 
tions over  the  legislation  necessary  to  imple- 
ment any  agreements  reached  in  the  negoti- 
ations. 

After  receiving  Ambassador  Yerxa's  as- 
sessment of  the  situation.  I  met  for  two 
hours  in  round-table  discussions  with  GATT 
Director-General  Arthur  Dunkel.  GATT 
Deputy  Director-General  Charles  Carlisle, 
and  the  permanent  representatives  to 
GATT  from  Canada.  Brazil.  Australia,  the 
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Philippines.  Japan  the  European  Communi- 
ty, and  Poland. 

The  discussion  was  frank,  especially  with 
regard  to  the  recitation  by  each  country's 
representative  of  its  most  prominent  con- 
cerns. Each  Ambassador  listed  those  ot>en 
issues  most  important  to  his  or  her  own  gov- 
ernment. There  were  no  real  surprises 
among  the  listings  but  the  exercise  did  dem- 
onstrate that  there  remains  a  large  number 
of  varied  issues  still  open  to  negotiation  in 
the  Round. 

Beyond  the  individual  country  concerns,  a 
clear  consensus  does  exist  on  the  larger 
question  of  the  need  for  the  negotiations  to 
conclude  with  a  "big"  agreement  reached  on 
a  timely  basis.  It  was  agreed  that  a  "big " 
agreement  cannot  be  reached  without  a  so- 
lution on  agriculture,  considered  by  all  to  be 
the  most  difficult  of  the  issues  still  open  in 
the  negotiations. 

Several  participants,  especially  Ambassa- 
dor Hidetoshi  Ukawa  of  Japan  and  Ambas- 
sador Paul  Tron  from  the  European  Com- 
munity, queried  whether  the  support  for 
GATT  in  the  United  States  was  deep 
enough  and  "visionary"  enough  to  take 
those  actions  necessary  to  support  a  "big" 
agreement,  such  as  possibly  giving  up  the 
"American  exemption "  on  agriculture  and 
drawing  back  on  ""Section  301." 

In  his  summary  remarks.  GATT  Director- 
General  Dunkel  said  that  the  next  few- 
weeks  represent  the  ""moment  of  truth"  on 
whether  the  Round  will  result  in  a  timely 
agreement,  since  members  must  be  present- 
ed with  legally  binding,  clear,  credible,  and 
precise  agreement  documents  by  the  end  of 
the  Round  scheduled  for  December  of  this 
year.  These  documents  will  obviously  take  a 
great  deal  of  time  to  prepare  properly. 

Director-General  Dunkel  expressed  the 
view  that  expansion  of  GATT  into  the 
many  new  areas  under  discussion  cannot 
proceed  without  equal  or  better  progress  in 
the  ""old"  areas— with  s[>ecial  mention  of  ag- 
riculture as  the  linchpin  example. 

Finally.  Mr.  Dunkel  indicated  that  he  sees 
to  possibility  that  the  Deceml)er  deadline 
can  be  extended— if  the  pressure  of  the 
coming  deadline  fails  to  yield  the  necessary 
result,  more  time  will  not  help.  Moreover, 
speculation  on  whether  there  might  l)e 
more  time  can  only  hurt  the  prosr)ects  for 
an  agreement  by  the  end  of  this  year. 

In  response,  I  reviewed  the  prerequisites 
of  the  "'fast  track"  legislative  process  under 
which  the  implementing  legislation  would 
be  taken  up  by  the  Congress,  if  such  legisla- 
tion is  timely  proposed  by  the  Administra- 
tion. 

I  assured  the  participants  that  the  Admin- 
istration and  the  Congress  are  preparing, 
and  will  be  prepared,  to  take  up  the  hard 
questions  raised  by  a  "big"  agreement.  I  ac- 
knowledged that  the  current  mood  of  the 
Congress,  perhaps  held  over  from  the  trade 
debates  of  the  past  few  years,  is  not  running 
in  the  ""visionary"  direction  mentioned  in 
the  opening  comments.  I  further  acknowl- 
edged the  difficulty  of  bringing  protection- 
ist elements  of  the  Congress  to  a  new  way  of 
thinking  on  world  trade.  I  added,  though, 
that  there  Is  strong  support  in  the  Adminis- 
tration and  the  Congress  for  bringing  much 
more  of  the  world's  trade  into  a  uniform 
system  of  laws  and  enforcement  and  that  I 
was  looking  forward  to  the  opportunity  to 
convince  my  colleagues  of  the  promise  rep- 
resented by  a  ""big"  Uruguay  Round  agree- 
ment. 

Noting  that  the  United  States  can  be  ex- 
pected to  act  in  its  own  best  interest.  I  went 
on  to  say  that  any  agreemeunt  would  be 
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very  carefully  weighed  in  the  United  States. 
I  added  that  a  balanced  and  promising 
agreement,  encompassing  necessary  sacrific- 
es and  desired  gains  for  all  countries,  would 
be  in  the  best  interests  of  any  country 
which  aspires  to  be  a  trading  partner  with 
every  other  country  in  the  world. 

In  a  lively  period  of  questions  and  an- 
swers, these  positions  were  explored  and 
elaborated  on.  along  with  further  discus- 
sions on  other  matters,  including  the  impor- 
tance of  a  broad,  long-range  agreement  on 
trade  to  the  emerging  market  economies  of 
Eastern  Europe. 

I  concluded  from  these  talks  that  it  is  very 
important  for  Washington  to  be  giving  all 
possible  assurances  to  our  trading  partners: 

(1)  that  we  recognize  the  importance  of 
the  Uruguay  Round  and  its  potentially  dra- 
matic and  long-term  positive  effects  on  all 
countries  of  the  world,  including  the  United 
States: 

(2)  that  the  standard  of  success  of  these 
four  years  of  talks  will  be  the  arrival  at  a 
""big"  agreement,  to  include  agriculture  as 
well  as  meaningful  agreements  in  the  new 
areas  of  services,  intellectual  property,  and 
investment; 

(3)  that  we  are  prepared  to  debate  the 
hard  questions  which  will  arise  in  connec- 
tion to  the  sacrifices  required  by  such  an 
agreement,  with  a  sharp  eye  toward  wheth- 
er those  sacrifices  are  adequately  off-set  by 
gains  in  other  sectors;  and 

(4)  that  we  insist  on  a  timely  conclusion  of 
the  talks,  lest  we  lose  the  advantages  of  con- 
sidering the  implementing  legislation  under 
the  "fast-track  '  process  contemplated  in  the 
Trade  Reform  Act  of  1988. 

the  republic  of  POLAND 

Children 's  Hospital  in  Krakow,  Poland 

As  I  have  done  on  two  previous  occasions. 
I  visited  the  Institute  of  Pediatrics,  known 
more  commonly  as  the  ""American  Chil- 
dren's Hospital."  in  Krakow.  Poland. 

There.  I  met  with  Professor  Jan  Gro- 
chowski.  M.D.,  the  Director  of  the  Institute, 
Mr.  John  Walsh  of  Project  Hope,  which 
helps  to  manage  the  hospital,  and  other  In- 
stitute officials.  The  delegation  toured  the 
hospital  generally,  including  special  atten- 
tion to  the  recently-opened  premature  birth 
unit,  the  new  rehabilitative  wing,  the  oncol- 
ogy center,  and  the  kidney  dialysis  unit. 

We  also  toured  the  construction  site  of 
the  Clement  J.  Zablocki  Memorial  Outpa- 
tient Facility,  being  built  with  U.S. -owned 
local  currencies  generated  by  the  sale  of 
U.S.  food-aid  commodities  donated  to 
Poland  years  ago.  Expenditures  for  the  Za- 
blocki Wing  are  authorized  by  Public  Law 
98-266,  and  it  is  expected  to  be  completed  in 
1991. 

Finally,  I  inspected  the  potential  site  of  a 
new  hospital  building  intended  to  house  per- 
manent and  visiting  medical  staff.  One  of 
Poland's  greatest  problems  is  a  housing 
shortage,  and  the  Krakow  area  around  the 
Institute  is  no  exception.  This  makes  it  dif- 
ficult for  the  Institute  to  fulfill  its  mission 
of  training  Poland's  pediatric  doctors  and 
surgeons  in  the  latest  techniques  and  prac- 
tices. It  is  hoped  that  a  housing  wing  for 
resident  and  visiting  doctors  will  make  it 
possible  to  reach  many  more  Polish  practi- 
tioners. 

77ie  Cracoic  (Krakow)  Industrial  Society 
After  touring  the  Children's  Hospital.  I 
met  with  three  representatives  of  the 
Cracow  Industrial  Society;  Lech  Jeziomy. 
Vice-President.  Leslaw  Kuzaj.  Member  of 
the     Board,     Thomasz     Gizbert-Studnicki. 
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Member  of  the  Board,  at  the  residence  of 
American  Consul  General  Michael  Barry. 
We  were  joined  by  our  Ambassador  to 
Poland.  John  Davis,  and  other  embassy  per- 
sonnel. 

The  Cracow  Industrial  Society  brings  to- 
gether private  entrepreneurs,  professionals, 
and  scholars  who  advocate  a  free  market 
economy  based  on  the  principles  of  private 
ownership  and  competition.  Its  objectives 
are  to  foster  private  business  initiatives,  to 
dismantle  bureaucratic  barriers  to  free 
market  progress,  and  to  promote  the  ethic 
of  the  honest  and  uncorrupted  entrepre- 
neur. 

The  members  of  the  Society  believe  that 
good  progress  is  being  made  in  attracting 
American  investors  to  Poland,  as  evidenced 
by  the  large  number  of  projects  being  stud- 
ied in  the  Krakow  area  alone.  Due  to  the 
environmental  degradation  suffered  by  that 
region,  most  projects  known  to  the  Society 
are  designed  to  be  environmentally  sound, 
which  adds  to  the  cost,  of  course.  Financing 
continues  to  be  the  primary  obstacle,  but 
the  members  were  confident  that  it  will 
eventually  become  more  available. 

We  discussed  the  outcome  of  the  recent 
local  elections.  The  members  of  the  Society 
seemed  satisfied  that,  at  least  in  the 
Krakow  area,  good  and  responsible  people 
had  won,  but  now  needed  time  to  learn  how 
to  govern.  They  believe  that,  in  the  long 
run.  the  change  in  local  government  leaders 
promises  a  better  environment  for  the  pro- 
motion of  private  enterprise. 

The  discussion  did  not  yield  a  clear  pic- 
ture on  how  the  regulation  of  businesses 
would  be  divided  between  the  central  gov- 
ernment in  Warsaw  and  the  local  govern- 
ments. The  members  agreed  that  the  follow- 
ing system  might  work  best:  no  government 
approval  of  enterprise  formation  required, 
just  registration  at  local  level;  central  regu- 
lation of  such  things  as  occupational  safety, 
wage  laws,  tax  programs,  etc..  i.e.  more  or 
less  our  federal  model. 

We  also  discussed  the  role  of  lawyers  in 
Polish  society.  It  was  noted  that  a  much 
smaller  number  of  lawyers  hold  elective  or 
appointive  office  in  Poland  than  is  the  case 
in  the  United  States.  Nevertheless,  as  the 
rule  of  law  and  private  legal  actions  be- 
comes more  prominent  in  Poland,  we  can 
expect  a  rise  in  the  importance  of  business 
lawyers,  at  least. 

The  members  of  the  Society  brought  us 
up-to-date  on  some  of  their  other  activities, 
including  conducting  a  "summer  school  of 
business"  with  the  Polish  Institute  of  Sci- 
ence and  Culture  (they  already  have  a  wait- 
ing list),  creating  an  organization  for  the 
promotion  of  small  business  in  particular, 
and  the  establishment  of  a  bank,  including  a 
school  for  banking  skills,  with  some  of  the 
instruction  to  come  on-the-job  in  the  United 
States. 

They  were  quite  happy  to  learn  that  the 
Administration  and  certain  Members  of 
Congress,  myself  included,  are  devising  new 
programs  and  new  opportunities  to  encour- 
age Americans  with  technical  skills  to 
donate  significant  periods  of  time  to  come 
to  Poland  (and  other  emerging  democracies) 
to  help  restructure  the  old  system  into 
something  efficient  and  productive.  I  spoke 
specifically  of  your  intention  to  organize  a 
"Citizens  Democracy  Corps"  of  volunteers, 
and  my  proposal  to  create  tax  incentives  to 
encourage  voluntarism  and  the  provision  of 
technical  training.  I  observed  that  I  was 
working  closely  with  the  Administration  to 
try  to  meld  the  two  ideas  and  to  enact  them 
before  the  end  of  the  year. 
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In  closing,  the  members  of  the  Society  ex- 
pressed their  thanks  to  you  and  to  the  Con- 
gress for  the  various  aid  programs  put  into 
place  by  the  U.S.  to  help  Poland  help  itself. 
They  petitioned  for  continued  support  for 
programs  which  help  to  create  conditions 
for  the  growth  of  private  enterprise  in 
Poland. 

Meeting  with  Minister  of  Health  and  local 
elected  officials 

Over  dinner  in  Krakow.  I  conducted  an 
extensive  and  wide-ranging  discussion  with 
Mr.  Andrzej  Kosiniak.  Polish  Minister  of 
Health,  and  with  Mr.  Mieczyslaw  Gil.  Ms. 
Jozefa  Hennelowa.  Mr.  Jan  Rokita.  and  Mr. 
Jerzy  Zdrada.  Deputies  in  the  Sejm  (lower 
house  of  the  Polish  Parliament)  elected  in 
1989  with  backing  from  Solidarity.  Also 
present  were  Polish  and  American  doctors 
and  American  businessmen  associated  with 
the  American  Children's  Hospital  and 
Project  Hope,  as  well  as  Ambassador  Davis 
and  Consul  General  Barry. 

Among  many  other  topics,  we  covered  the 
need  to  restructure  Poland's  health  care  de- 
livery system  and  the  process  by  which  that 
can  be  done,  the  further  funding  of  the 
American  Children's  Hospital  by  both  the 
Polish  and  the  American  governments,  and 
the  difficulties  of  conducting  a  democratic, 
pluralistic,  representative  form  of  govern- 
ment in  general. 

In  regard  to  the  latter.  I  went  to  some 
lengths  to  supply  the  elected  members  of 
the  parliament  with  examples  of  how  their 
inclination  to  enact  broad  programs  in  the 
interest  of  the  entire  country  might  conflict 
with  the  immediate  and  short-term  interests 
of  their  constituencies.  My  frank  advice  to 
them  was  "Legislate  from  the  heart:  but  use 
your  head." 

The  1990  Poznan  International  Trade  Fair 

After  one  day  in  Krakow.  I  traveled  to 
Poznan  for  the  purpose  of  officially  opening 
the  U.S.A.  Exhibition.  I  can  report  to  you 
that  America  is  firmly  back  to  full  strength 
as  a  major  attraction  at  this  important  East- 
West  trade  forum. 

The  U.S.A.  presented  a  sharp-looking  and 
packed  pavilion  of  exhibit  booths.  We  clear- 
ly had  "sold"  every  foot  of  available  space- 
so  much  so  that  the  offices  of  our  organiz- 
ing officials  had  to  be  installed  on  a  new 
second-floor  platform. 

Most  of  the  booths  presented  useful  infor- 
mation, and  some  of  them  were  quite  imagi- 
native. A  very  few  sen'ed  merely  as  meeting 
places  for  those  who  had  rented  the  space.  I 
supp>ose  this  is  a  legitimate  use  of  space,  but 
when  there  is  a  waiting  list,  maybe  some  ad- 
ditional thought  should  be  given  to  whether 
we  are  using  limited  space  to  the  maximum 
impact. 

Although  I  did  not  have  the  opportunity 
to  visit  other  pavilions  at  the  Pair,  I  did 
hear  that  the  West  German  exhibit  has  a 
particularly  effective  "down-to-business" 
look,  as  opposed  to  the  usual  "show-and- 
tell"  exhibits.  I  have  asked  the  gentleman 
who  brought  that  to  my  attention  to  elabo- 
rate on  the  point  in  a  letter  to  the  Foreign 
and  Commercial  Service. 

Soon  after  the  ribbon  to  the  U.S.A.  exhibi- 
tion was  cut.  I  greeted  the  official  Polish 
touring  party,  headed  by  Prime  Minister  Ta- 
deusz  Mazowiecki.  The  Prime  Minister  took 
a  careful  and  thoughtful  tour  of  our  exhib- 
its, spending  an  especially  long  time  at  the 
Curtis  International  Iwoth.  which  promoted 
the  construction  of  pre-fabricated  housing 
units— one  of  Poland's  most  pronounced 
needs  at  present. 
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Meeting  with  Prime  Minister  Tadeusz 
Mazotoiecki 

Prime  Minister  Mazowiecki  interrupted 
his  official  tour  of  the  Fair  pavilions  in 
order  to  hold  a  short  meeting  with  me  and 
Ambassador  Davis  in  the  "business  center" 
portion  of  the  pavilion. 

Primary  among  the  Prime  Minister's  con- 
cern was  Poland's  foreign  debt  situation, 
and  his  hope  that  the  United  States  will 
take  the  lead  among  official  creditors  (in 
the  "Paris  Club")  and  commercial  creditors 
(in  the  "London  Club  ")  in  reducing  or  elimi- 
nating the  debt  his  government  inherited 
from  the  prior  regime. 

I  reported  to  the  Prime  Minister  that 
there  was  considerable  support  in  Washing- 
ton for  a  debt  reduction  program  for  Poland 
and  informed  him  that  a  number  of  Mem- 
bers of  Congress  had  just  written  to  you 
suggesting  that  the  subject  be  put  on  the 
agenda  for  the  economic  meetings  coming 
up  in  Houston.  He  was  pleased  to  hear  this 
and  hopes  that  you  will  find  a  way  to  act  fa- 
vorably on  the  request. 

The  Prime  Minister  also  noted  the  sense 
of  loss  that  he  and  all  of  Poland  will  feel 
upon  the  departure  of  Ambassador  John 
Davis,  who  has  come  to  be  known  as  a  trust- 
ed adviser  to  the  new  government. 

In  answer  to  a  question  from  Ambassador 
Davis,  the  Prime  Minister  said  that  the  po- 
litical situation  in  Poland  had  stabilized  into 
a  basic  framework.  He  said  that,  sometimes, 
the  Western  world  looks  on  the  Polish  situa- 
tion with  too  much  nervousness— thinking 
that  one  strike,  such  as  the  recent  rail 
strike,  puts  everything  in  danger.  He  and  I 
agreed  that  the  press  is  capable  of  overstat- 
ing the  situation  and  that  we  hope  histori- 
ans will  consult  other  than  just  contempora- 
neous reports  as  source  material.  I  also  told 
him.  though,  that  the  mere  perception  of 
political  instability  would  serve  as  a  further 
deterrent  to  cautious  investors  and  lenders. 

That  lead  to  a  quick  review  of  the  situa- 
tion in  regard  to  American  investment  in 
Poland.  It  was  Mr.  Mazowiecki's  observation 
that  American  entrepreneurs  and  investors 
are.  perhaps,  suffering  from  an  excess  of 
caution.  "They  come  here,  make  wise  state- 
ments, study  the  situation,  talk  to  all  our 
people— and  then  go  back  to  America  to 
think.  I  want  them  to  start  signing,  "  he 
added.  I  told  him  that  I  could  not  agree 
more. 

Meeting  with  Trade  Minister  Wojcik 

Later  on  the  opening  day  of  the  Fair.  I 
met  with  Mr.  Andrzej  Wojcik.  Deputy  Min- 
ister of  Foreign  Trade  Relations,  in  the 
Trade  Fair  Headquarters  building.  Ambassa- 
dor Davis  and  Commercial  Attache  Edgar 
Fulton  joined  us. 

Minister  Wojcik,  whom  I  have  met  on  nu- 
merous occasions  in  the  past,  indicated  that 
his  Ministry  intends  to  identify  a  few  promi- 
nent projects  which  are  close  to  fruition  and 
"put  them  over  the  top  "  as  a  demonstration 
that  good  deals  can  be  made  with  and  in 
Poland.  He  hopes  that  a  number  of  these 
can  be  brought  to  full  maturity  in  the  next 
two  to  three  months. 

Industry  sectors  offering  the  most  promis- 
ing candidates  for  this  streamlined  treat- 
ment seems  to  be  telecommunications  and 
the  manufacturing  of  computer  industry 
goods. 

Minister  Wojcik  next  argued  for  liberal- 
ization of  export  controls,  urging  a  full  real- 
ization of  the  promise  contained  in  the 
recent  talks  in  Paris.  He  said  that  the  Polish 
government  is  prepared  to  give  all  necessary 
assurances  that  heretofore  restricted  goods 
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would  not  be  used  in  a  way  inconsistent 
with  the  interests  of  the  United  States.  He 
said  that  certain  legislation  was  being  pre- 
pared in  the  Polish  parliament  fully  to  take 
advantage  of  new  opportunities  and  that 
Poland's  ultimate  objective  is  to  have  itself 
eventually  removed  from  the  list  of  pro- 
scribed destinations. 

Turning  to  the  recently  signed  treaty  be- 
tween the  U.S.  and  Poland,  Minister  Wojcik 
urged  me  to  convey  Poland's  hope  that  the 
treaty  will  soon  be  ratified  by  the  Senate. 
He  predicted  that  one  possible  "stormy" 
area  will  be  the  provisions  on  the  protection 
of  intellectual  property  rights. 

He  further  noted  the  dire  need  to  estab- 
lish private  banks  in  Poland.  He  said  that 
American  banks  seemed  to  be  interested  in 
debt-for-equity  arrangements,  but  that 
Poland  is  not. 

(When  pressed  for  reasons  later,  the  Min- 
ister stated  that  the  opposition  to  debt-for- 
equity  stemmed  from  the  fact  that  such  ar- 
rangements are  inconsistent  with  pure  debt 
forgiveness  or  reduction.  Since  debt  reduc- 
tion is  the  primary  economic  objective  of 
the  Polish  government  at  the  moment,  talk 
of  other  approaches  is  not  being  enter- 
tained.) 

We  then  explored  the  ramifications  of 
these  points,  including  a  detailed  review  of 
one  of  the  hoped-for  "demonstration 
projects."  This  project  is  more  in  the  nature 
of  a  sale  than  an  investment.  A  California 
semi-conductor  chip  maker  is  upgrading  its 
operations  to  make  the  next  generation  of 
chip.  The  transaction  under  discussion  is  to 
sell  the  old  chip-making  facility  intact  to  a 
Polish  state-owned  enterprise,  complete 
with  installation  and  technical  training  in 
its  operation.  Included  in  the  deal  is  a  con- 
tract to  purchase  a  significant  portion  of 
the  Polish  output,  once  the  old  plant  is  back 
up  and  running.  Financing  has  yet  to  be  fi- 
nalized, but  parties  on  both  sides  of  the 
transaction  are  pushing  hard  to  get  it  final- 
ized sooner  rather  than  later.  It  is  anticipat- 
ed that  the  Polish  enterprise  will  eventually 
be  privatized,  with  as  much  as  20%  of  the 
ownership  ending  up  in  the  hands  of  the 
workers,  made  possible  by  a  discounted 
price  on  the  enterprise's  stock,  once  offered. 

Minister  Wojcik  stated  that  he  is  "rather 
optimistic"  at>out  prospects  for  American  in- 
vestment and  business  in  Poland.  He  says  it 
is  important  to  be  able  to  tell  entrepreneurs 
that  financing  is  available  in  the  U.S.  He 
also  said  that  having  mid-term  (3-5  years) 
guarantees  available  from  the  Export- 
Import  Bank  (a  recent  development)  will 
help  to  instill  a  little  more  confidence— even 
though  he  doubts  that  the  guarantees  will 
need  to  be  extensively  invoked. 

As  to  the  Polish-American  E^nterprise 
Fund,  Minister  Wojcik  said  that,  although 
the  Fund  has  not  had  an  opportunity  to 
really  help  yet,  it  is  good  to  know  that  the 
long  waiting  period  for  its  establishment  is 
over. 

As  a  last  matter,  the  Minister  brought  up 
debt  reduction,  Poland's  primary  economic 
objective.  He  stated  that  they  have  come  a 
long  way  in  convincing  Polish  businesses  to 
"think  export,"  but  fears  that  enthusiasm 
will  be  lost  if  all  hard  currency  earnings  are 
seen  to  be  siphoned  off  for  external  debt 
service.  (I  should  add  that,  on  the  way  to 
the  fairgrounds  from  the  Poznan  airport.  I 
saw  a  large  billboard  reading  "Export— It's 
OK.") 

"America  Day"  reception  at  Poznan  Trade 
Fair 

The  popularity  of  the  American  presence 
at  the  Poznan  Fair  was  again  confirmed  on 
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the  second  day  of  the  Pair  (June  11)  when, 
along  with  Ambassador  Davis  and  Commer- 
cial Attache  Edgar  Fulton,  I  hosted  the 
"American  Day"  Reception  at  the  venerable 
Poznan  Opera  House. 

Despite  the  fact  that  the  reception  was 
held  in  a  location  somewhat  removed  from 
the  fairgrounds,  a  large  assemblage  of  ex- 
hibitors, American  entrepreneurs,  Polish  of- 
ficials, fairgoers,  and  other  interested  par- 
ties attended.  I  took  the  occasion  to  note 
the  dramatic  growth  in  interest  in  doing 
business  with  and  in  Poland,  and  urged 
them  to  follow  the  old  saying: 

Go  not  where  the  path  leads: 

Go  Instead  where  there  is  no  path; 

And  leave  a  trail. 

Later  during  the  reception,  I  had  the 
privilege  of  announcing  that  a  group  of 
Americans  had  founded  an  American  Cham- 
ber of  Commerce  in  Poland  and  had  applied 
to  the  Chamber  of  Commerce  of  the  United 
States  for  formal  recognition.  Many  of  the 
founding  members  have  been  active  in  the 
Polish-American  Ek;onomic  Council  for 
years,  and  were  present  for  the  announce- 
ment. The  Economic  Council  is  organized 
under  the  auspices  of  the  Chamber,  but  this 
latest  step  constitutes  a  significant  increase 
in  commitment  and  Interest.  These  busi- 
nessmen deserve  our  thanks  for  their  ef- 
forts. 
Meeting  with  Polish  Ambassador- Designate 

to  the  United  States,  Kazimierz  Dziewan- 

owski  and  other  new  diplomats 

While  in  Warsaw,  after  my  Poznan  ap- 
pearances, I  was  pleased  to  accept  an  invita- 
tion by  Ambassador  Davis  to  participate  in  a 
farewell,  or  send-off.  dinner  In  honor  of  sev- 
eral Polish  diplomats  departing  for  their 
foreign  posts.  Among  them  was  Kazimierz 
Dziewanowski  who,  along  with  a  number  of 
others,  is  soon  to  arrive  in  the  United  States 
to  represent  the  Republic  of  Poland  as  Am- 
bassador. 

Also  present  for  the  dlrmer  were  some  of 
the  leading  intellectual  lights  behind  the 
Polish  democratic  revolution.  It  was  a  pleas- 
ure to  meet  some  of  the  people  we  have 
heard  so  much  about— and  whose  thoughts 
will  be  studied  for  many  years,  I  predict. 
Both  for  myself  and  for  members  of  my  del- 
egation, the  dinner  offered  an  excellent  op- 
portunity to  appreciate  a  variety  of  perspec- 
tives on  the  political  situation  in  Poland,  es- 
pecially regarding  recent  actions  taken  by 
Lech  Walesa. 

The  dinner  also  gave  me  a  chance  to 
advise  the  Ambassador-designate  on  many 
aspects  of  political  life  in  Washington,  and 
the  problems  he  will  encounter  as  he  repre- 
sents his  government  before  the  American 
people  and  their  elected  and  appointed  lead- 
ers. 

Mr.  Dziewanowski  Is  a  quiet,  dignified,  yet 
humorous  man  who  reflects  the  manner  of 
Prime  Minister  Mazowiecki.  Like  the  Prime 
Minister,  he  is  also  a  man  of  considerable  in- 
tellect, having  worked  as  a  highly  recog- 
nized journalist  most  of  his  adult  life.  In 
fact,  as  you  might  have  heard,  he  is  credited 
with  composing  the  first  draft  of  the  re- 
markable address  delivered  by  Lech  Walesa 
to  the  joint  meeting  of  the  House  and 
Senate  last  November.  Characteristically, 
he  handles  conversation  about  it  most  mod- 
estly. 

This  win  be  Mr.  Dziewanowski's  first  dip- 
lomatic post,  but  I  came  away  from  the  en- 
counter with  the  feeling  that  you  will  like 
him  and  that  he  will  do  fine  in  Washington. 
Meeting  toith  Lech  Walesa 

On  Tuesday,  June  12,  my  delegation  trav- 
eled to  Gdansk  for  the  purpose  of  meeting 
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with  Lech  Walesa,  Chairman  of  Solidarity, 
at  the  Solidarity  headquarters  building. 

It  was  my  intention  to  have  a  general  dis- 
cussion with  Mr.  Walesa,  along  with  mem- 
bers of  the  delegation,  and  then  to  repair  to 
a  private  room  for  further  consultations 
about  the  dangers  of  the  appearance  of  po- 
litical instability  at  this  stage  of  Poland's 
economic  reform. 

Mr.  Walesa  agreed  to  this  format  but,  as  it 
turned  out,  the  Initial  stage  of  the  meeting 
became  the  only  stage— complete  with  a 
number  of  television  cameras  and  corre- 
spondents. At  one  point  in  the  proceedings, 
I  suggested  that  the  time  was  right  to  break 
off  into  the  private  setting,  but  Mr.  Walesa 
stated  that  he  wanted  everyone  to  hear  his 
views.  Later,  at  the  conclusion  of  an  hour's 
give-and-take,  he  asked  whether  I  still 
wanted  to  meet  with  him  privately.  Having 
by  then  said  everything  I  had  intended  to 
say.  I  declined,  and  we  faced  the  press  to- 
gether for  some  follow-up  questions. 

As  to  the  conversation  itself,  I  can  say 
that  it  was  one  of  the  most  vigorous  of  my 
political  career.  I  was  at  first  taken  aback, 
somewhat,  by  what  I  saw  as  an  aggressively 
defensive  posture  assumed  by  Mr.  Walesa. 
Nevertheless,  we  proceeded  to  explore  each 
other's  position  on  the  causes  and  conse- 
quences of  apparent  rifts  between  Mr. 
Walesa  and  other  Solidarity-backed  leaders. 

I  went  Into  the  meeting  with  the  opinion 
that  some  of  the  actions  and  positions  at- 
tributed to  Mr.  Walesa  of  late  bordered  on 
being  counterproductive,  on  grounds  that 
they  create  a  perception  of  political  instabil- 
ity In  Poland  at  exactly  the  moment  that 
those  who  can  help  the  most— bankers.  In- 
vestors, entrepreneurs— are  looking  for  the 
opposite  signal.  My  long  conversation  with 
Lech  Walesa  did  not  change  my  mind. 

If  I  understood  him  correctly,  it  is  Chair- 
man Walesa's  position  that  the  Polish 
democratic  revolution  is  not  complete.  He 
fears  that,  having  thrown  out  the  one-party 
rule  of  the  Communist  Party,  Poland  now 
could  find  Itself  In  another  one  party  situa- 
tion—namely. Solidarity. 

He  believes  that  Poland  must  struggle 
through  to  real  pluralism,  through  the  es- 
tablishment of  what  he  calls  "new  struc- 
tures,"  which  I  took  to  mean  new  political 
parties. 

Now.  Poland  has  plenty  of  political  par- 
ties—maybe a  hundred  or  more— but  none 
has  been  able  to  mount  a  significant  chal- 
lenge to  Solidarity  in  either  parliamentary 
or  local  elections.  In  an  interview  taken  a 
few  days  before  my  visit,  Mr.  Walesa  had 
stated  that  he  wants  Poland  to  benefit  from 
the  full  spectrum  of  political  debate. 

In  our  meeting,  he  referred  repeatedly  to 
his  support  for  Mazowiecki  and  others  In 
power,  and  to  his  admiration  of  them  as 
Polish  leaders.  He  also  referred  to  this  fear 
that  Poland  will  come  to  rely  too  heavily  on 
having  wise  and  dedicated  leaders  for  some 
time  to  come,  while  not  building  the  mecha- 
nisms of  pluralistic  democracy  under  the 
current  leaders.  With  "new  structures." 
Poland  will  have  something  to  fall  back  on, 
should  these  leaders  stumble  or  fall.  He 
committed  himself  to  loyal  but  oppositional 
criticism  of  any  policy  or  action  taken  by 
those  currently  In  power  which  militates 
against  that  underlying  objective. 

For  my  part.  I  did  my  best  to  convey  the 
idea  that  the  very  appearance  of  a  split  be- 
tween Lech  Walesa  and  the  leaders  swept 
into  office  under  the  Solidarity  banner  does 
not  bode  well  for  Poland.  Whether  fairly  or 
not.  the  more  perception  of  instability  at 
this  time  could  give  potential  investors  an- 
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other  reason  to  be  skittish  and  skeptical, 
with  the  result  that  those  in  the  best  posi- 
tion to  help  Poland  help  itself  will  find 
something  less  speculative  to  do  with  their 
money. 

I  applauded  Walesa's  dedication  to  his  ob- 
jective of  true  pluralism,  but  voiced  my  con- 
cern that  the  economic  conditions  under 
which  it  might  best  be  realized  might  well 
be  forfeited  if  too  much  is  attempted  too 
soon.  "It  is  time  to  consolidate  your  gains." 
I  told  him.  "while  not  losing  sight  of  the  ul- 
timate goal.  You  dont  have  to  get  every- 
thing done  at  once.  You  do  have  to  sustain 
the  conditions  under  which  those  objectives 
can  be  reached." 

We  each  had  our  own  interpreter  and  the 
conversation  was  very  fast-paced,  so  much 
so  that  the  sequential  translation  .soon 
became  simultaneous,  sometimes  resulting 
in  four  animated  voices  going  at  the  same 
time.  I  cannot  report  that  I  convinced 
Chairman  Walesa  of  anything,  but  he  said 
that  he  would  think  about  what  I  said  and  I 
believe  that  he  will.  As  for  me.  I  will  read 
the  continuing  reports  of  unrest  in  the 
Polish  political  and  economic  community  in 
a  new  light,  but  with  no  less  concern  about 
its  effect  on  those  who  are  trying  to  decide 
whether  to  bet  on  Poland's  future. 

Delivery  of  Little  League  scoreboard 

One  of  the  most  enjoyable  moments  of  my 
visit  came  at  the  American  Embassy  on 
June  12,  where  I  had  the  pleasure  of  deliv- 
ering to  Polish  little  league  officials  a  score- 
board donated  by  the  American  Little 
League  organization.  I  understand  that  you. 
Mr.  President,  have  shown  a  pronounced 
personal  interest  in  exporting  baseball  to 
Poland— with  great  success.  There  were 
enough  Polish  boys  and  girls  on  hand,  in 
colorful  American  tee-shirts  and  caps,  to 
start  a  good  game.  I  admit  to  being  tempted 
to  call  off  my  meeting  schedule  for  a  few 
hours. 

The  scoretxiard  is  destined  for  a  new  little 
league  field  being  constructed  in  the  small 
Polish  town  of  Jaslo  with  funds  donated  by 
American  Little  League  supporters  in  the 
Syracuse  area.  The  scoreboard  was  made 
and  donated  by  Colorado  Time  Systems.  Mr. 
Bret  Jacomet.  President. 

Also  on  hand  for  the  ceremony  were  Am- 
bassador Davis,  other  embassy  personnel. 
USIA  personnel  associated  with  the  Sports 
America  program.  American  Little  League's 
representative  in  Poland.  Mr.  Stan  Kokoska. 
and  some  very  proud  parents. 
Honorary  degree  ceremony  at  University  of 
Warsaw 

For  purposes  of  filing  a  complete  report,  I 
also  must  inform  you,  Mr.  President,  that 
while  in  Poland.  I  was  awarded  an  honorary 
doctorate  from  the  University  of  Warsaw.  It 
was  a  ceremony  marked  by  simplicity  and 
warmth,  and  some  of  the  most  beautiful 
Polish  patriotic  singing  I  have  ever  heard. 

The  case  for  my  being  honored  was  deliv- 
ered by  the  Marshal  (presiding  officer)  of 
the  Polish  Senate,  Andrzej  Stelmachowski, 
which  was  a  great  honor  in  and  of  itself. 
Marshal  Stelmachowski  is  one  of  the  most 
accomplished  members  of  the  Polish  socie- 
ty. He  is  a  member  of  the  faculty  of  the 
University  and  has  performed  long  and 
faithful  service  in  the  area  of  agricultural 
law.  Most  importantly,  perhaps,  he  repre- 
sented the  Solidarity  forces  at  the  very  dif- 
ficult agricultural  discussions  during  the 
famous  "round  table  "  talks  of  early  1989. 

After  receiving  the  awarded  honorary  doc- 
torate. I  was  given  an  opportunity  to  re- 
spond. I  have  appended  the  text  of  my  short 
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acceptance  speech  to  this  report,  for  your 
information. 

THE  CZECH  AND  SLOVAK  FEDERAL  REPUBLIC 
'CZECHOSLOVAKIA' 

Meeting  with  Minister  of  Foreign  Trade 
Barcak 

After  our  three  day  visit  to  Poland,  we 
traveled  to  Prague.  Czechoslovakia,  for  the 
day  of  June  13.  I  received  an  excellent  brief- 
ing from  Ambassador  Shirley  Temple  Black 
and  members  of  the  embassy  staff.  We  then 
proceeded  to  a  meeting  with  Mr.  Andrej 
Barcak.  Minister  of  Foreign  Trade,  in  his 
office. 

As  expected,  the  first  items  of  conversa- 
tion dealt  with  U.S.  trade  programs  not  yet 
in  place  for  Czechoslovakia,  namely.  Most- 
Pavored-Nation  (MFN)  status  and  General- 
ized System  of  Preferences  <GSP)  treat- 
ment. I  assured  the  Minister  that  there  was 
no  objection  to  these  programs  being  put 
into  place  for  Czechoslovakia  and,  in  fact, 
more  than  ample  support  for  doing  both.  I 
explained  to  him  the  legislative  footing  on 
which  they  stand.  In  this  case,  favorable 
action  on  both  of  these  popular  ideas  is 
being  held  up  temporarily  by  the  failure  of 
the  House-Senate  conference  committee  to 
reach  agreement  on  other  provisions  of  H.R. 
1594.  "The  Customs  Trade  Act  of  1990.  " 

The  Minister  urged  all  expedition,  citing 
especially  the  MPN  designation  as  a  great 
symbolic  reinforcement  for  the  Czech  and 
Slovak  people  as  they  continue  to  try  to 
transform  their  economy  to  one  directed  by 
market  forces. 

Minister  Barcak  reported  that  documents 
related  to  the  business  and  investment 
treaty  signed  with  the  United  States  are 
being  finalized,  and  cited  a  number  of  spe- 
cific large-scale  business  decisions  which  are 
expected  to  fall  into  place  as  soon  as  the 
treaty  is  ratified.  He  named  several  large, 
well-known  American  companies  poised  to 
start  projects  in  Czechoslovakia  once  all  of- 
ficial barriers  are  finally  removed. 

Minister  Barcak  inquired  about  the  legis- 
lation known  as  "SEED  11  "  (amendments  to 
the  Support  for  Eastern  European  Democ- 
racy (SEED)  Act  of  1989.  now  contained  in 
H.R.  4610.  "The  International  Affairs  Au- 
thorization Act  of  1990."  reported  favorably 
by  the  House  Foreign  Affairs  Committee  on 
May  2.  1990).  He  demonstrated  specific 
knowledge  of  those  portions  of  SEED  II 
which  seek  to  create  the  conditions  under 
which  private  enterprise  can  flourish  in 
Czechoslovakia,  and  urged  their  enactment. 

He  listed  what  Czechoslovakia  needs  most 
from  the  United  States:  technical  training 
and  business-infrastructure  construction 
and  repair.  He  cited  the  need  for  account- 
ants, appraisers,  lawyers  (although  they  do 
not  want  to  repeat  the  error  of  excess  made 
by  the  Americans  in  regard  to  the  number 
of  lawyers  in  general,  and  the  number  of 
lawyers  in  government  in  particular). 

Also  prominently  mentioned  was  the  need 
for  technical  advice  on  how  to  set  prices— 
lest  the  foreign  investor  always  get  his  or 
her  way  to  the  detriment  of  Czechoslovakia. 
"The  privatization  process  is  most  likely  to 
appeal  to  those  who  draft  it,  "  he  said,  in  a 
clear  reference  to  the  advisability  of  Ameri- 
cans getting  involved  in  the  process  immedi- 
ately. 

Meeting  icith  Finance  Minister  Klaus 
Finally,  over  dinner.  I  had  a  long  conver- 
sation with  Finance  Minister  Vaclav  Klaus, 
along  with  Ambassador  Black.  The  conver- 
sation was  wide-ranging  and  useful.  Again, 
emphasis  was  placed  on  the  need,  symbolic 
and  otherwise,  to  put  MFN  and  GSP  pro- 
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grams  in  place  for  Czechosolvakia.  We  also 
discussed  the  role  of  the  United  States  in 
helping  emerging  democracies  help  them- 
selves, the  political  situation  in  Czechoslova- 
kia, and  the  role  of  the  country  in  a  restruc- 
tured Europe. 

Also  in  attendance  were  representatives  of 
a  number  of  U.S.-based  firms  actively  ex- 
ploring the  Czech  and  Slovak  markets  and 
the  feasibility  of  opening  offices  in  Prague 
and  elsewhere.  From  my  contact  with  them. 
I  concluded  that,  to  a  large  extent,  the  deci- 
sion to  do  business  in  an  emerging  capitalist 
market  could  be  seen  as  a  self-fulfilling 
prophecy.  "  That  is.  the  conditions  under 
which  a  profit  can  be  made  can  be  created 
by  the  effort  to  make  that  profit.  If  every 
potential  entrepreneur  waits  until  those 
conditions  exist,  they  never  will  exist.  The 
same  can  be  said  for  Poland. 

CONCLUSION 

Mr.  President.  I  want  to  thank  you  for 
this  important  opportunity  for  me  to  travel 
to  Poland,  Geneva,  and  Prague  under  your 
auspices.  It  was  a  most  rewarding  trip  in 
terms  of  what  I  was  able  to  learn  from  polit- 
ical leaders,  entrepreneurs,  charitable  orga- 
nizations, and  our  excellent  diplomatic  team 
in  all  three  countries. 

From  my  discussions  and  observations,  I 
conclude  that  there  is  plenty  of  reason  to  be 
optimistic  about  the  future  of  political  and 
economic  reform  in  that  part  of  the  world— 
but  only  cautiously  optimistic.  There  is  still 
much  that  can  go  wrong. 

The  deepest  basis  for  my  optimism  is  that 
there  is  no  slackening  of  the  dedication  to 
freedom,  democracy  and  self-determination 
on  the  part  of  the  people  of  Poland  and  the 
Czech  and  Slovak  Federal  Republic.  This 
finds  its  expression  in  public  and  critical 
debate,  active  electoral  politics,  and  capital- 
ism at  a  personal  and  individual  level. 

No  one  can  see  the  impromptu  markets 
springing  up  all  over  Warsaw.  Krakow. 
Poznan,  Gdansk,  and  Prague— on  blankets, 
and  out  of  car  trunks,  or  in  whole  fields  of 
used  cars  for-sale-by-owner,  without  know- 
ing that  the  spirit  needed  to  transform 
whole  countries  is  there  waiting  to  be 
tapped— waiting  not  to  be  allowed  to  wither 
away. 

American  entrepreneurs  can  be  found  all 
over  Poland  and  Czechoslovakia— they  are 
welcome  everywhere  they  go.  We  must  con- 
tinue to  find  ways  by  which  the  government 
can  help  create  the  conditions  which  will 
convince  them  to  stay  and  try  to  make  a  go 
of  it— but  we  must  also  urge  them  to  have  a 
little  faith. 

As  I  told  those  who  came  to  the  "America 
Day"  reception  in  Poznan: 

Go  not  where  the  path  leads: 

Go  instead  where  there  is  no  path; 

And  leave  a  trail. 

I  think  that  it  can  be  made  to  happen  and 
I  look  forward  to  the  continuation  of  our 
work  together  toward  that  goal.  Thank  you 
again  for  the  most  welcome  appointment.  I 
look  forward  to  the  opportunity  to  elabo- 
rate on  any  portion  of  this  report  which  you 
or  members  of  your  Administration  might 
wish. 

Respectfully  submitted, 

Dan  Rostenkowski, 
Member  of  Congress. 

Acceptance  Speech  bv  Hon.  Dan  Rosten- 
kowski ON  THE  Occasion  of  Being  Award- 
ed AN  Honorary  Doctorate  by  the  Uni- 
versity OF  Warsaw 

Dr.  Rector.  Marshall  Stelmachowski.  Fac- 
ulty, Students,  and  Friends:   It  is  a  great 
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AN  ROSTEN- 
SING  AWARD- 
lY    THE    UNI- 


honor  and  privilege  to  me  now  to  be  identi- 
fied so  splendidly  with  the  University  of 
Warsaw— known  throughout  the  world  not 
just  as  a  great  seat  of  learning  but  as  a  cru- 
cible of  freedom  as  well. 

Tomorrow.  I  will  travel  to  Gdansk,  where 
I  will  visit  what  is  popularly  known  as  the 
"birthplace  of  Solidarnosc"— the  work-place 
of  laborers  who  refused  to  be  oppressed  any 
longer. 

But  the  genius  of  the  great  Polish  demo- 
cratic revolution  of  the  1980's.  of  course,  has 
been  that  the  workers  have  not  acted  alone. 
It  was  the  uniquely  Polish  marriage  be- 
tween the  workers  and  the  intelligentsia 
that  made  it  work. 

So,  if  the  shipyard  at  Gdansk  is  the  birth- 
place of  Poland's  liberation,  then  the  Uni- 
versity of  Warsaw  can  be  considered  to  be 
the  scene  of  its  conception. 

This  distinction  is  entirely  in  keeping  with 
the  traditions  of  the  University— traditions  I 
am  now  most  proud  to  be  able  to  call  my 
own.  thanks  to  having  received  this  great 
honor. 

The  University  of  Warsaw  has  long  stood 
for  the  preservation,  the  nurturing,  and  the 
spreading  of  intellectual  integrity  against 
the  greatest  odds.  It  is  the  symbol  of  resist- 
ance to  the  temptation  to  give  in  to  less 
honest— more  opportunistic— ways  of  think- 
ing. 

During  periods  of  occupation  and  other 
forms  of  repression  based  on  force  and  in- 
timidation, the  University  of  Warsaw  has 
stood  as  a  place  where  the  truth  could  be 
taught,  and  learned,  and  cried  outloud. 

Whether  it  was  in  the  classrooms,  or  the 
ba.sements.  or  the  streets  of  Warsaw- 
through  hardship  and  danger— the  Universi- 
ty of  Warsaw  has  kept  Poland's,  and  the 
world's,  eyes  on  the  truth— and  the  truth 
has  set  Poland  free  again— and  it  is  spread- 
ing. 

In  the  United  States,  we  have  enjoyed  the 
fruits  of  freedom  for  more  than  200  years 
without  interruption,  thanks  in  no  small 
measure  to  the  contributions  of  many  free- 
dom-loving Poles  of  long  ago— like  Pulaski 
and  Ko.sciuszko. 

We  have  learned  that  freedom— and  the 
control  of  one's  own  fate  that  comes  with 
it— never  gets  easy:  and  that  there  is  always 
the  need  to  be  intellectually  honest— espe- 
cially with  ourselves. 

Recently.  I  have  been  engaged  in  a  per- 
sonal campaign  to  urge  my  colleagues  to  be 
honest  with  their  constituents,  and  to  urge 
the  American  people  to  be  honest  with 
themselves. 

We  must  admit  to  ourselves  that  we  need 
to  get  our  financial  house  in  order,  sooner 
rather  than  later. 

We  must  admit  to  ourselves  that  the 
answer  to  ever-increasing  debt  is  not  to  keep 
borrowing  from  foreign  countries  and  prom- 
ising that  our  children  will  pay  it  back  later. 

We  must  admit  to  ourselves  that  we 
cannot  hope  to  pursue  all  the  things  we 
want  to  do— like  helping  Poland  help  itself— 
without  collecting  the  means  to  pay  for  it. 

I  have  been  making  some  progress,  but 
now— with  my  new  credentials  in  hand— I 
expect  to  command  a  little  more  respect. 
Thanks  to  this  generous— and  most  sincere- 
ly appreciated— act  on  your  part  today.  I 
will  carry  on  the  great  traditions  of  the  Uni- 
versity of  Warsaw,  and  I  will  succeed. 

Thank  you  again  for  this  great  honor. 
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CATHOLIC  RELIEF  SERVICES  IN 
INDIA 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28.  1990 

Mr.  CARDIN.  Mr.  Speaker,  back  in  May,  the 
Washington  Post  ran  an  article  about  Catholic 
Relief  Services,  in  India.  Following  that  article, 
the  Post  published  two  Imfxjrlant  letters  to  the 
editor  that  I  think  are  worth  calling  to  the  at- 
tention of  my  colleagues. 

Catholic  Relief  Services  in  India 

A  recent  article  in  the  Post  spoke  of  evi- 
dence that  India's  Catholic  Church  'mis- 
used" American  food  supplies  [front  page. 
May  25].  I  am  an  American  Jesuit  priest 
who  has  been  a  member  of  "India's  Catholic 
Church"  for  the  past  40  years.  I've  been  in 
the  United  States  since  April  25  and  will 
return  to  India  on  June  20.  The  report  was 
painful  to  read. 

When  it  says  that  'some  bishops,  priests 
and  nuns  .  .  .  could  have  misused"  American 
food  supplies,  the  impression  could  be  cre- 
ated that  these  same  cleric  and  religious 
have  personally  benefited  financially  from 
these  supplies.  I  think  the  word  "misused" 
is  poorly  chosen.  The  fact  is.  the  auditors 
found  in  some  of  the  4,600  centers  receiving 
supplies  that  the  books  were  not  properly 
kept  and  the  many  detailed  instructions 
issued  were  not  followed  perfectly.  In  most 
cases  the  food  supplies  have  reached  the 
poor,  but  the  distributing  agent  didn't  give  a 
full  report  of  the  distribution,  or  the  distri- 
bution was  made  in  a  way  more  adapted  to 
the  place  and  the  needs  of  the  people. 

I  have  administered  Catholic  Relief  sup- 
plies and  have  seen  the  good  done  by  this 
help  to  people  in  need.  I  have  seen  farmers 
helped  by  the  food-for-work  projects,  which 
provided  wells  in  villages  that  had  no  source 
of  drinking  water.  I  have  seen  babies  and 
mothers  regain  their  health  thanks  to  the 
mother-and-child-care  program.  Children 
without  enough  to  eat  at  home  have  been 
able  to  get  an  education  because  along  with 
reading,  writing  and  arithmetic,  they  were 
given  a  meal  when  they  came  to  school. 
These  and  many  other  relief  and  develop- 
mental projects  have  successfully  aided  the 
poor  through  the  supplies  given  by  the 
Catholic  Relief  Services  (CRS). 

Are  some  supplies  misused?  Yes.  Is  the 
misuse  widespread?  No.  Helping  the  poor  ef- 
fectively to  raise  their  standard  of  living  is 
not  easy.  Frequently  the  parish  is  the 
center  of  the  CRS  distribution  work.  Be- 
cau.se  of  many  other  activities  and  obliga- 
tions, the  pastor  entrusts  much  of  the  work 
to  others,  and  since  the  food  is  to  be  given 
to  all.  irrespective  of  caste  or  creed.  non- 
Christian  organizations  are  also  asked  to 
help.  Most  distributors  live  up  to  the  confi- 
dence placed  in  them,  but  some  few  don't 
and  take  advantage  of  their  position.  These 
few  should  t>e  identified  and  corrected. 

I  have  visited  the  CRS  office  in  Baltimore 
and  have  been  in  contact  with  their  person- 
nel in  India  and  know  that  they  are  examin- 
ing the  report  of  the  auditors  very  carefully 
so  that  they  can  make  the  right  changes. 

There  are  thousands  of  honest  adminis- 
trators of  CRS  programs  in  India  who  are 
very  careful  to  see  that  the  supplies  reach 
and  help  the  poor.  The  food  supplies  should 
continue;  they  are  a  real  help  to  the  poor. 
John  P.  Guidera.  S.J.. 

Baltimore. 
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I  was  shocked  by  The  Post's  article  titled 
"Clergy  Said  to  Misuse  Aid  to  India."  be- 
cause I  know  the  conditions  under  which 
many  of  the  clergy  work  in  India  and  other 
developing  countries.  They  live  and  work  in 
areas  where  the  poverty  is  so  abject  that 
few  would  choose  even  to  visit  such  impov- 
erished communities. 

The  people  receiving  food  aid  through 
India's  Roman  Catholic  Church  and  Catho- 
lic Relief  Services  are  often  the  poorest  of 
the  poor.  Assuming  that  all  the  infractions 
cited  in  the  article  resulted  in  a  15  percent 
to  20  percent  loss  of  food  aid.  The  Post's 
Delhi  correspondent.  Price  Waterhouse  and 
U.S.  officials  fail  to  address  the  80  percent 
to  85  percent  of  food  aid  that  reached  des- 
perately poor  women  and  children  through 
the  CRS  program  in  India.  A  success  rate  of 
that  magnitude  would  rank  the  CRS-India 
food  aid  program  well  above  most  interna- 
tional assistance  programs  and  certainly 
well  above  our  own  savings  and  loan  deba- 
cle. 

Catholic  Relief  Ser\'ices'  commitment  to 
assisting  the  developing  world's  poor  is  a 
matter  of  record;  to  fail  to  cite  its  long  and 
successful  history  of  service  to  mankind  is  a 
journalistic  disservice. 

Charles  Sykes. 
Vice  President  of  CARE,  Reston. 


THE  GAS  RELATED  ACTIVITIES 
ACT 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28.  1990 

Mr.  WALGREN,  Mr.  Speaker,  today  I  am  In- 
troducing the  Gas  Related  Activities  Act.  Join- 
ing me  as  original  cosponsors  are  Congress- 
men   ECKART,    OXLEY,    RiTTER.    MURPHY,    and 

Bliley, 

The  Gas  Related  Activities  Act  is  a  very 
simple,  straightforward  bill.  It  would  allow  the 
three  gas  companies  currently  registered 
under  the  Public  Utility  Holding  Company  Act 
of  1935  [PUHCA],  Columbia  Gas  System,  Inc., 
Consolidated  Natural  Gas  Company,  and  Na- 
tional Fuel  Gas  Co..  to  participate  on  an  equal 
footing  with  other  gas  companies  In  develop- 
ing new  markets. 

These  three  registered  gas  companies  are 
integrated  gas  holding  companies.  They  own 
subsidiaries  engaged  in  all  phases  of  the  gas 
business.  They  explore  for  and  produce  natu- 
ral gas.  They  own  pipeline  subsidiaries  which 
transmit  and  store  natural  gas.  And  they  own 
local  distribution  companies  which  act  as  utili- 
ties selling  gas  to  end-users— residential, 
commercial,  and  industrial— at  retail.  They  are 
registered  under  PUHCA  tiecause  they  are 
holding  companies  which  own  gas  utility  sub- 
sidiaries. It  is  Important  to  note  that  there  are 
many  other  gas  companies  which  are  similariy 
organized,  but  which  are  exempt  from  PUHCA 
for  a  variety  of  reasons. 

Under  section  11(b)(1)  of  PUHCA,  the  three 
companies  may  only  engage  In  activities 
which  are  "reasonably  Incidental  or  economi- 
cally necessary  or  appropriate  to  the  oper- 
ation" of  their  gas  utility  operations.  This  has 
sometimes  been  called  the  functional  relation- 
ship test;  that  Is,  their  activities  must  be  func- 
tionally related  to  the  sale  of  natural  gas  at 
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retail.  For  example,  the  companies  have  been 
permitted  to  build  pipelines  to  transport  gas, 
explore  for  and  produce  gas,  and  so  forth,  but 
they  would  not  be  permitted  to  buy  drug 
stores  of  other  businesses  not  functionally  re- 
lated to  selling  natural  gas. 

The  Natural  gas  industry  has  undergone 
erKHTDous  change  in  the  last  10  years.  The 
Federal  Energy  Regulatory  Commission 
[FERC]  has  opened  access  to  pipelines  so 
that  end-users  of  natural  gas  may  contract  di- 
rectly with  producers  while  the  pipelines  serve 
as  common  carriers.  State  public  utility  com- 
missions have  sought  to  pass  the  benefits  of 
a  newly  competitrve  gas  market  to  consumers 
by  requinng  local  distribution  companies,  the 
local  gas  utilities,  to  purchase  the  cheapest 
gas  tfiey  can  find  within  the  bounds  of  pru- 
dence rather  than  relying  on  historical  suppli- 
ers. 

New  competition  within  the  gas  market  has 
led  to  decreased  prices  for  natural  gas  and  to 
enormous  savings  for  consumers. 

Unfortunately,  the  Securities  and  Exchange 
Ck)mmission  [SEC],  which  has  responsibil'ty 
for  enforcing  PUHCA,  has  recently  interpreted 
the  functional  relationship  test  to  mean  that 
the  three  registered  gas  companies  must 
direct  their  nonutillty  activities— exploration 
and  production,  pipeline  transmission,  storage, 
marketing,  and  other  activities  related  to  the 
supply  of  natural  gas— primanly  for  the  benefit 
of  their  utilities,  the  local  distribution  compa- 
nies. The  SEC  staff  has  asserted  that  the  test 
to  determine  whether  nonutillty  functions  are 
directed  primarily  for  the  benefit  of  utility  func- 
tions is  a  bnght  line  50-percent  test.  For  ex- 
ample, the  SEC  staff  Interpretation  would  re- 
quire that  50  percent  of  the  gas  flowing 
through  one  of  the  registered  company's  pipe- 
lines must  flow  to  one  of  that  company's  sub- 
sidiary local  distribution  companies.  At  the 
same  time,  the  FERC  policies  and  State 
public  utility  commission  pxilicies  are  pushing 
local  distribution  companies  to  aggressively 
seek  the  cheapest  supplies  possible  while 
maintaining  reliable  service. 

The  SEC  Interpretation  of  PUHCA  Is  in  con- 
flict with  FERC  and  State  efforts  to  bring  the 
benefits  of  competition  to  consumers  and 
does  not  recognize  the  dramatic  changes  that 
are  still  occumng  In  the  natural  gas  industry. 

Last  winter's  nationwide  cold  snap,  which 
caused  shortages  of  fuel  oil  and  propane,  and 
resulting  dramatic  price  fly-ups.  emphatically 
demonstrated  the  need  to  improve  gas  dellv- 
erability  In  the  Northeast  and  Midwest.  The 
three  registered  gas  companies  happen  to  be 
three  of  six  companies  geographically  situated 
to  move  quickly  to  develop  new  gas  markets 
in  this  region.  Under  the  SEC's  Interpretation 
of  PUHCA,  however,  it  Is  unlikely  that  these 
companies  will  be  able  to  play  a  role  in  bring- 
ing gas  supplies  to  a  region  that  needs  them 
It  makes  no  sense  to  arbltranly  block  half  of 
the  potential  entrants  to  a  new  market,  there- 
by denying  consumers  the  benefit  of  in- 
creased competition. 

The  Gas  Related  Activities  Act  simply  would 
declare  activities  related  to  the  production, 
transmisison  and  marketing  of  gas,  and  similar 
activities,  for  purposes  of  PUHCA,  are  reason- 
ably incidental  or  economically  necessary  or 
appropriate  to  the  operation  of  gas  utilities. 
That's  all,  ncthing  more.  It  affects  only  the  so- 
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called  functional  relationship  test  of  section 
11(b)(1)  of  the  act.  It  specifically  leaves  in 
place  all  other  sections  of  PUHCA  from  its 
purview  with  the  following  unambiguous  lan- 
guage, "Nothing  herein  shall  be  construed  to 
affect  the  ap)pllcability  of  any  other  provisions 
of  the  Public  Utility  Holding  Company  Act  to 
the  acquisition  or  retention  of  any  such  Inter- 
est by  any  such  company."  This  new  provision 
will  not  allow  gas  companies  to  expand  into 
other  fields  of  business  Rather,  it  allows  them 
to  participate  fully  in  the  natural  gas  market 
that  FERC  has  created. 

I  understand  that  there  are  many  bills 
before  the  House  relating  to  electricity  regula- 
tion under  PUHCA.  I  want  to  state  clearty  that 
my  bill  has  no  relation  to  these  much  more 
controversial  questions.  Those  Issues  need 
careful  and  thoughtful  consideration.  However, 
It  is  my  hope  that  this  bill  will  t>e  seen  as  a 
bipartisan  and  noncontroverslal  effort  to  bring 
PUHCA  regulation  of  natural  gas  companies 
up  to  date  and  conform  It  with  the  regulation 
at  FERC  and  the  State  level. 

In  February  of  this  year,  the  National  Asso- 
ciation of  Regulatory  Utility  Commissioners 
[NARUC]  adopted  a  resolution  supportive  of 
this  legislation.  The  resolution  found,  among 
other  things,  that  "(r)estrictlons  on  functionally 
related  activities  of  the  registered  gas  compa- 
nies place  them  at  a  competitive  disadvantage 
and  are  contrary  to  the  best  Interests  of  their 
customers"  and  that  "(r)estrlctions  on  gas-re- 
lated activities  could  prevent  the  registered 
gas  companies  from  expanding  their  pipeline 
systems  or  from  participating  in  joint  ventures 
with  other  gas  systems  to  expand  pipeline 
service  to  areas  of  the  country  where  en- 
hanced transportation  capability  is  necessary 
•  *  *."  In  view  of  these  findings,  NARUC  re- 
solved, unanimously,  that  Congress  be  called 
upon  to  enact  this  legislation  "to  clarify 
PUHCA  to  secure  the  benefit  of  competition 
among  gas  systems  for  natural  gas  custom- 
ers." 

I  urge  my  colleagues  to  join  me  In  cospon- 
sonng  this  bill.  We  need  to  move  quickly  to 
prevent  a  duplication  of  last  winter's  skyrock- 
eting fuel  prices.  Passing  the  Gas  Related  Ac- 
tivities Act  Is  one  simple,  prudent  step  toward 
doing  that. 


STAND  UP  FOR  OUR  POW/MIAS 


HON.  JOHN  MILLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28,  1990 

Mr.  MILLER  of  Washington.  Mr.  Speaker, 
veterans  who  served  in  Korea  did  so  because 
they  believed  in  their  country.  They  left  their 
homes  and  their  families  to  fight  for  freedom 
far  away,  and  many  of  them  never  returned 
home. 

All  they  asked  was  that  they  be  remem- 
bered. In  this  week  of  the  40th  anniversary  of 
the  Korean  war,  I  remind  my  colleagues  that 
we  have  an  obligation  to  those  missing  and 
their  families  to  keep  the  POW/MIA  Issue  at 
the  top  of  the  national  agenda. 

Although  we  have  heard  stories  of  POW's  In 
Vietnam,  we  rarely  hear  about  the  more  than 
8,000  servicemen  still  unaccounted  for  from 
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\he  Korean  war.  I  am  concerned  that  these 
men  may  not  just  have  been  confined  within 
North  Korea,  but  that  they  may  have  been 
shipped  across  China  to  prison  camps  In  the 
Soviet  Union.  After  that,  we  have  had  no  way 
to  account  for  tf>ese  men. 

Now  after  digging  through  stacks  of  declas- 
sified documents,  information  Is  finally  emerg- 
ing regarding  our  lost  men. 

I  have  spoken  with  some  of  the  family 
members  of  POW's  from  my  First  District  in 
Washington  State.  One  of  them.  Bill  Sowles  of 
Edmonds,  came  to  talk  with  me  about  his 
father,  who  was  an  OSS  agent  after  World 
War  II  and  In  the  army  In  the  Korean  war.  Bill 
Sowles'  father  was  captured  in  November 
1950,  but  was  transferred  to  the  presumed 
dead  list  in  1953.  He  also  found  an  old  picture 
of  POW's  held  In  Korea.  One  of  the  men  In 
the  photo  closely  resembled  his  father. 

On  Monday,  the  USA  Today  published  an 
article  specifically  mentioning  Bill  Sowles  and 
his  father,  explaining  the  predicament  many 
POW/MIA  families  are  facing. 

Forty  years  after  the  start  of  the  Korean 
War  on  June  25,  1950.  the  fate  of  thousands 
of  U.S.  POWs/MIAs-8,177  by  official 
count— is  still  unknown.  Their  families  and 
friends  live  in  a  limbo  of  grief  and  hope. 

An  examination  of  U.S.  documents  and 
interviews  with  Korean  War  veterans  indi- 
cate hundreds  or  even  thousands  of  POWs/ 
MIAs  were  never  returned  after  being 
shipped  to  hospitals,  military  posts  and 
labor  camps  in  China  and  Siberia. 

China,  which  send  several  divisions  to 
fight  alongside  the  North  Koreans  and  cap- 
tured thousands  of  United  Nations  troops, 
supposedly  released  the  last  of  its  Korean 
War  military  prisoners— U.S.  and  Canadian 
air  crews— in  1955. 

North  Korea  has  always  insisted  that  all 
live  U.N.  POWs  from  the  36-month  long 
war- except  for  22  so-called  'turncoats ' 
who  chose  to  remain  behind— were  returned 
in  the  1953  POW  exchange. 

But  only  one  of  North  Korea's  POW 
camps,  most  along  the  Yalu  River  on  the 
Manchurian  border,  was  opened  to  Interna- 
tional Red  Cross  inspection. 

The  hard-core  communists  regime  in 
North  Korea  gave  five  sets  of  remains  that 
may  be  U.S.  POWs  to  a  U.S.  delegation  on 
Memorial  Day  1990.  Until  then,  no  informa- 
tion about  the  U.S.  troops  unaccounted  for 
from  the  Korean  War  had  emerged  since 
North  Korea  returned  the  last  remains  in 
1954. 

Many  MIAs  surely  lie  in  unmarked  graves 
in  North  Korea.  But  backing  up  reports  of 
POWs  in  Siberia  are  declassified  documents 
and  public  statements  confirming  that  U.S. 
officials  believe  some  POWs  survived  into 
the  mid-1950s,  when  the  U.S.  waged  a  futile 
campaign  to  make  China  tmd  North  Korea 
account  for  them. 

Some  evidence,  hidden  away  for  years  in 
classified  volumes,  was  convincing  enough 
for  the  U.S.  government  to  ask  the  Soviets 
in  May  1954,  to  explain  reports  that  hun- 
dreds of  men  in  U.S.  military  garb  were 
being  shipped  by  train  to  Siberia. 

The  Soviet  reply  called  the  reports  "clear- 
ly contrived.  "  The  matter  was  dropped. 

The  U.S.  government's  public  demand  for 
an  accounting  of  all  POWs  and  MIAs— espe- 
cially 389  singled  out  by  repatriated  POWs 
and  named  or  seen  in  the  enemy's  own  prop- 
aganda broadcasts,  photos  and  films— even- 
tually fell  silent. 
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The  Pentagon  and  State  Department  say 
there  is  no  evidence  that  U.S.  POWs  were 
still  alive  in  communist  hands  after  the 
Korean  armistice.  All  are  "presumed  dead." 

But  U.S.  generals,  admirals  and  diplomats 
spoke  openly  and  angrily  of  such  evidence 
in  the  months  following  the  armistice. 

Loved  ones  at  home,  after  years  of  trying 
to  get  answers,  feel  betrayed. 

Rita  Van  Wees  of  New  York  believes  she 
saw  a  1951  photo,  in  a  1954  Life  magazine, 
of  her  POW  son  being  marched  through 
Seoul. 

"We've  never  stopped  trying  to  get  the 
government  to  do  something.  They  never 
mention  anything  about  Korea.  You'd  think 
no  one  is  missing  except  from  Vietnam." 

Ho  Jong,  head  of  North  Korea's  mission 
to  the  United  Nations,  emphatically  denies 
that  any  U.S.  POWs  remain  alive  today. 
But  reports  of  POW  trains  headed  for  Sibe- 
ria, letters  families  received  from  sons  or 
husbands  after  they  were  captured— and 
even  an  unconfirmed  1979  sighting  of  West- 
erners in  North  Korea  by  a  Romanian  engi- 
neer—help sustain  the  hopes  of  some  survi- 
vors. 

Serban  Oprica,  now  a  U.S.  resident,  says 
in  October  1979,  while  he  was  helping  build 
North  Korea's  first  TV  factory,  he  saw 
about  50  Westerners  working  in  a  field  near 
Pyongyang,  the  capital.  Fellow  Romanian.s 
who  had  been  there  longer  told  him  they 
were  U.S.  POWs  from  the  Korean  War. 
"something  normal  in  a  communist  coun- 
try." 

Despite  the  passing  of  decades,  the  Ameri- 
can Red  Cross  has  accepted  its  first  Korean 
War  MIA  case.  A  "tracer"  on  Army  Sgt. 
Lewis  Sowies.  captured  in  1951  but  never  re- 
turned, has  gone  to  the  International  Red 
Cross  in  Geneva.  Switzerland. 

His  son.  Bill  Sowies  of  Edmonds.  Wash., 
who  saw  his  father  in  a  Chinese  propaganda 
film  and  believes  he  may  be  among  those 
shipped  to  China  or  Siberia,  gave  the 
agency  a  list  of  possible  contacts,  including 
the  Romanians  who  were  with  Oprica. 

Many  Federal  agencies  have  information 
about  missing  servicemen,  including  live  sight- 
ing reports,  which  has  been  kept  classified  on 
the  grounds  of  national  security.  But,  beyond 
protecting  intelligence  sources  and  intelli- 
gence gathering  methods,  there  are  no  other 
security  considerations  to  justify  keeping  this 
Information  secret  any  longer. 

I  say  we  make  these  files  public— for  our 
national  conscience,  for  the  morale  of  our  vet- 
erans, and  for  the  families  of  these  soldiers. 

And,  we  can  accomplish  this  with  H.R. 
3603,  the  truth  bill.  The  truth  bill  would  open 
up  these  Federal  Government  files  to  the  fam- 
ilies of  those  left  behind.  This  legislation 
would  do  no  harm  to  the  families,  nor  the  Fed- 
eral Government.  The  families'  rights  and  pri- 
vacies would  be  protected  because  no  infor- 
mation mentioning  a  serviceman's  name  could 
be  released  without  the  consent  of  the  family. 
Meanwhile,  the  Government  would  not  be  re- 
quired to  release  information  that  would  com- 
promise national  security. 

Mr.  Speaker,  we  cannot  turn  our  backs  on 
those  8,000  men  left  from  the  Korean  war, 
and  I  call  on  my  colleagues  to  stand  up  for 
our  POW/MIAs. 


EXTENSIONS  OF  REMARKS 

AIDING  IRANIAN  EARTHQUAKE 
VICTIMS 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
the  call  to  aid  victims  of  a  devastating  earth- 
quake in  Iran  has  raised  the  question  of 
whether  the  United  States  Government  or  its 
people  should  assist  these  victims. 

Americans  will  never  forget  the  barbaric 
treatment  of  our  Embassy  personnel,  who 
were  held  hostage  by  the  Iranian  regime  of 
the  Ayatollah  Khomeini.  We  still  are  aware 
that  the  Iranian  Government  either  encour- 
ages or  countenances  hostage  taking. 

But  thumbing  our  noses  at  human  suffenng 
in  order  to  extract  retribution  from  Iran  would 
only  bring  discredit  on  ourselves  and  our  laud- 
able tradition  of  responding  positively  to 
human  tragedy.  Regardless  of  our  contempt 
for  Iran  and  Its  Government,  we  should  not 
turn  our  backs  on  those  in  great  need. 

Our  Government  and  its  people  should  will- 
ingly provide  humanitarian  aid  to  earthquake 
victims,  who  now  include  50,000  fatalities  and 
400,000  hungry  and  homeless.  In  that  spirit,  I 
commend  to  my  colleagues'  attention  an  inci- 
sive editorial  from  the  heartland. 

The  editorial  from  the  June  27,  1990,  issue 
of  the  Fargo  Forum  follows. 

[Prom  the  Fargo  <ND)  Forum,  June  27. 
1990] 

U.S.  Helps  Because  U.S.  Can 

We  were  taken  back  somewhat  by  the  sim- 
mering anger  demonstrated  by  Americans 
interviewed  about  the  United  States  sending 
aid  to  earthquake  victims  in  Iran. 

In  "people-on-the  street"  spots  on  net- 
work and  local  news  programs  certainly  not 
scientific  sample)  most  of  those  interviewed 
were  against  helping  Iran  in  any  way.  They 
cited  the  Iranian  hostage  crisis  at  the  end  of 
the  Carter  administration  and  Iran's  contin- 
ued sponsorship  of  hostages  taking  and  ter- 
rorism as  reasons  not  to  send  humanitarian 
aid  into  the  quake  zone. 

Granted,  it's  difficult  to  feel  anything  but 
contempt  for  a  country  whose  leaders  insist 
on  calling  the  United  States  "the  great 
Satin."  The  evidence  linking  Iran  to  radical 
organizations  holding  Americans  in  Leba- 
non is  solid— yet  another  reason  for  some 
American  to  revel  in  Iran's  earthquake  dis- 
aster. 

The  key  word,  however,  is  humanitarian. 
More  than  50.000  people  were  killed  in  the 
massive  quake  and  hundreds  of  thousands 
are  homeless  and  injured.  If  the  United 
States  is  a  humanitarian  nation,  it  must 
help  because  among  all  nations.  America 
can  help. 

President  Bush  was  right  to  be  among  the 
first  world  leaders  to  offer  medical  supplies, 
tents,  blanks  and  other  needed  items  to  the 
Iranian  government.  Iran  did  not  respond 
immediately,  and  when  it  did,  Iranian  lead- 
ers said  they  would  accept  aid  from  all  but 
two  countries  (Israel  and  South  Africa), 
never  acknowledging  the  U.S.  offer. 

No  surprise  in  that.  We  would  not  expect 
Iran  to  come  hat-in-hand  to  the  U.S..  given 
the  animosity  between  the  two  nations. 
Indeed,  Americans  might  not  get  so  much  as 
a  thank  you  from  the  ayatollahs. 
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Nevertheless,  the  supplies  arriving  in  the 
quake-ravaged  cities  and  rural  areas  show 
the  made-in-the  USA  label:  the  people  of 
Iran  will  know  where  the  help  is  coming 
from.  It  is  possible  that  the  immense  trage- 
dy of  the  earthquake  could  become  the 
means  by  which  Iran  and  the  U.S.  t>egin  to 
normalize  relations. 

This  nation's  first  impulse  should  l>e  to 
help.  The  tendency  toward  perverse  joy 
over  Iran's  misfortune  (shown  in  the  televi- 
sion interviews)  does  not  represent  what 
American  want  to  believe  about  themselves. 
If  Iran  choose  to  politicize  quake  aid  by  re- 
fusing help  from  Israel  and  South  Africa, 
the  United  States  need  not  follow  suit.  If 
Iran  opts  to  devalue  human  life  in  war  and 
by  terrorism,  no  one  in  the  United  States 
should  conclude  "it  OK  "  for  Iranians  to  die 
and  suffer  in  a  natural  disaster.  We  march 
to  a  different  drum. 

If  helping  Iran  results  in  a  lessening  of 
tensions  between  Iran  and  the  United 
States,  wonderful.  If  it  does  not.  however, 
American  will  still  have  done  its  part  as  a 
civilized  member  of  the  family  of  nations. 


MISCONCEPTIONS  ABOUT  THE 
CHILD  CARE  AGREEMENT 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  HAWKINS.  Mr.  Speaker,  during  last 
week's  debate  on  the  motion  to  instruct  the 
House  conferees  on  H.R.  3  to  reject  the  ABC 
Grant  Program,  Memtjers  made  a  number  of 
statements  about  the  conference  agreement 
which  require  clanfication. 

First  and  foremost,  the  House  conferees  did 
not  accept  the  Senate's  ABC  Grant  Program. 
Rather,  we  adopted  a  Child  Care  Blcx^k  Grant 
Program  which  allocates  funds  to  the  States 
for  child  care  services  under  a  targeted  formu- 
la. The  block  grant  does  not  require  a  new  bu- 
reaucracy at  the  State  or  Federal  level.  It 
does  not  establish  new  standards. 

I  would  also  like  to  set  the  record  straight 
about  other  claims  made  last  week  by  some 
of  my  colleagues: 

First.  Claim:  Under  the  conference  agree- 
ment, there  is  a  State  advisory  committee  on 
child  care. 

Fact:  There  is  no  State  advisory  committee 
established  under  the  conference  agreement. 
There  is,  however,  a  State  coordinating  com- 
mittee which  Is  responsible  for  reviewing  and 
coordinating  a  variety  of  child  care  services  in 
the  State,  including  Head  Start,  latchkey  pro- 
grams, new  and  existing  State-funded  early 
childhood  education  programs,  tax  credits, 
and  child  care  services  under  the  Social  Serv- 
ices Block  Grant. 

Second.  Claim:  The  conference  agreement 
retains  the  Federal-recommended  standards 
for  child  care. 

Fact:  These  same  recommended  standards 
are  in  title  IV  of  the  bill  which  the  House 
passed  eariier  this  year. 

Third.  Claim:  The  agreement  requires  that 
there  be  federally  mandated  standards  for 
child  care  in  certain  categories. 

Fact:  There  are  no  federally  mandated 
standards.   The  conference  agreement  pro- 
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vKles  that  States  establish  their  own  stand- 
ards in  certain  categories.  That  provision  is 
also  in  the  House-passed  bill. 

Fourth,  Claim:  The  conference  agreement 
establishes  a  Child  Care  Standards  Improve- 
ment Program. 

Fact:  This  provision  which  is  in  title  VI  of  the 
House-passed  bill,  creates  a  Child  Care 
Starxlards  Improvement  Program  with  a  sepa- 
rate authonzation  of  $75  million  for  fiscal  year 
1991-98,  3  years  beyond  the  life  of  the  au- 
thorization. The  conference  agreement  pro- 
vides for  $50  million  for  fiscal  years  1 994  and 
1995  for  standards  improvements. 

Fifth.  Claim:  There  are  mandated  training  re- 
quirements for  child  care  workers. 

Fact:  Under  the  Ways  and  Means  Commit- 
tee's amendment  to  title  XX  of  the  House- 
passed  bill  there  is  a  requirement  that  all  child 
care  providers  who  receive  public  funds  for 
child  care  services  and  are  required  to  be  li- 
censed or  regulated  in  the  State  complete  an- 
nually an  average  of  15  hours  of  training.  The 
conference  agreement  requires  that  States, 
after  3  years,  establish  their  own  requirements 
for  training  without  specifying  a  certain 
number  of  hours. 

Sixth.  Claim:  The  conference  agreement  es- 
tablished a  Federal  Advisory  Committee  on 
Child  Care. 

Fact:  There  is  no  such  committee  estab- 
lished in  the  conference  agreement. 

Seventh.  Claim:  There  are  mandated  an- 
nounced and  unannounced  inspections  of 
centers  and  family-based  child  care  programs 

Fact:  The  Ways  and  Means  Committee's 
title  XX  of  the  House-passed  bill  contains  this 
same  provision. 

Eighth.  Claim:  States  may  not  reduce  stand- 
ards or  regulations  without  explicit  permission 
from  the  Government. 

Fact:  The  Ways  and  Means  Committee's 
title  XX  of  the  House-passed  bill  contains  this 
provision. 

Ninth.  Claim:  Only  providers  who  are  li- 
censed or  regulated  by  the  State  may  receive 
funds. 

Fact:  The  Ways  and  Means  Committee's 
title  XX  of  the  House-passed  bill  states  that 
eligible  child  care  providers  must  meet  appli- 
cable standards  of  State  and  local  law  and 
that  services  funded  under  this  title  must  meet 
all  applicable  child  care  standards  and  licens- 
ing and  registration  requirements. 

These  provisions  have  not  been  rejected  by 
the  House.  They  are  in  the  bill  which  passed 
the  House  on  March  29  by  a  vote  of  265  to 
145. 

Less  than  a  month  ago,  40  children  under 
the  age  of  10  were  found  in  a  basement  in 
Prince  Georges  County,  MD,  along  with  an- 
other 13  babies  in  an  upstairs  t)edroom  Only 
one  18-year-old  was  in  the  house.  The  owner, 
who  was  not  at  home,  has  been  charged  with 
operating  an  unlicensed,  unsafe  day  car 
center.  Do  we  want  programs  operating 
throughout  the  country  like  the  one  in  Prince 
Georges  County  which  violate  space,  staffing, 
and  safety  requirements  or  do  we  want  to  es- 
tablish a  safe  system  of  quality  child  care 
which  provides  peace  of  mind  for  parents  who 
work  outside  the  home?  In  the  face  of  real 
and  potential  tragedies  like  the  one  in  the 
Prince  Georges  County,  the  administration  no- 
tified us  just  last  week  that  the  President  will 
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not  sign  a  bill  that  requires  States  to  establish 
standards.  I  don't  believe  it. 

We  should  not  risk  the  precious  futures  of 
our  Nation's  children  by  compromising  away 
standards  which  assure  at  least  minimum 
health  and  safety  requirements.  We  should 
send  this  conference  agreement,  along  with  a 
tax  component,  to  the  President.  The  children 
of  this  country  deserve  no  less. 


A  SALUTE  TO  2 1ST  CONGRES- 
SIONAL DISTRICT  "ARTISTIC 
DISCOVERY'  CHAMPIONS 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  STOKES.  Mr.  Speaker,  beginning  this 
week  and  continuing  through  May  1991,  the 
corridors  of  the  U.S.  Capitol  will  be  adorned 
with  beautiful  artwork  from  around  the  Nation. 
This  special  exhibit  represents  the  culmination 
of  "An  Artistic  Discovery  1990,"  the  ninth 
annual  art  competition  for  high  school  stu- 
dents administered  by  the  Congressional  Arts 
Caucus.  "An  Artistic  Discovery"  provides  us  a 
unique  opportunity  to  recognize  and  pay  trib- 
ute to  the  artistic  talents  of  Amenca's  gifted 
young  artists.  Competitions  are  conducted  in 
Members'  congressional  districts  and  the  win- 
ning artwork  from  each  distnct  is  delivered  to 
our  Nation's  Capitol  for  inclusion  in  the  special 
exhibition. 

I  am  pleased  to  report  "An  Artistic  Discov- 
ery 1990"  includes  winning  artwork  from  my 
congressional  distnct,  I  want  to  take  this  op- 
portunity to  congratulate  Kurtis  Latimore  of 
Cleveland,  winner  of  the  21st  Distnct  art  com- 
petition. His  entry  entitled,  "House, "  is  a 
beautiful  watercolor, 

Mr,  Speaker,  "An  Artistic  Discovery"  has 
proven  very  successful  in  my  congressional 
district.  This  year's  competition  attracted  144 
entnes  from  12  high  schools.  In  addition,  the 
community  was  actively  Involved  and  very 
supportive  of  the  program, 

Mr,  Speaker,  it  is  an  honor  and  I  am  proud 
to  salute  the  1990  "Artistic  Discovery"  com- 
petitors from  the  21th  Distnct  of  Ohio, 

1990  Art  Discovery  Competition 
Participants 

Bedford  High  School:  Allan  Beasley,  Dan 
Chadwill.  Mark  A.  Hicks.  Jennifer  King, 
Eric  J.  King  I,  Richard  J.  Obert,  Tony 
Riley.  Adam  Soheff,  James  E.  Smith,  and 
Alicia  Taylor:  art  instructors:  Mr.  Rabatin 
and  Mr.  Wallace. 

Bellefaire:  Daniel  Burton,  Bruce  Hill,  Me- 
lanie  LeRoy.  Adam  McCall,  Liesse  Potter, 
Josh  Schaffer,  and  Chris  Webster;  art  in- 
structor: Karen  Baldrey. 

Cleveland  Heights:  Lochen  Wilder  Brown, 
Sherrie  Cass.  Alzbeta  Damakos.  Laeh  Le 
Vert.  Andrew  Peet.  Rebecca  Silverman. 
Malt  Smith,  Mandy  Taft,  and  Kenneth 
White;  art  instructor:  Mary  Braun. 

Collinwood:  David  Brabson.  Michael 
Canady,  Robert  J.  Green,  Tim  Nathan, 
Jason  Suminguit.  and  Christopher  H. 
Young;  art  instructor:  Jerry  Dunnigan. 

East  High:  Bernard  Calloway.  Leonard 
Craddock.  Donnell  Davis,  Alex  Ford,  Joy 
Heathfield,  and  Tracy  Parks;  art  instruc- 
tors: Mrs.  Testa  and  Ms.  Watkins. 
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John  Adams:  Latonya  Butler,  Shereda 
Lynn  Pinch,  James  Hastings.  Demetris  Hop- 
kins, George  Lee,  Israel  Rosa,  Tonya  Renee 
Sorrell,  Ronard  Williams,  and  Kevin 
Wright;  art  instructors:  Dale  Lintala  and 
Harry  Petaway. 

John  Hay:  Nicole  Bridget.  Contessa  Craw- 
ford. Lamark  Crosby,  Shirlyn  Davis,  Denise 
Porthner.  Richard  Hart,  Amy  Hufstetler, 
Michael  Hurt,  Anita  Delia  Jones,  Brian 
Karn,  Sean  Karn,  Nicole  Petty,  Sabrina  Sat- 
terwhite,  and  Terrence  White:  art  instruc- 
tor: Kathy  Yates. 

Lincoln  West:  Robert  Ward.  Patricia 
Fowler.  Ronald  Ivy,  Ben  Johnson,  and  Cris 
Maragh;  art  instructor:  Joseph  Martin. 


THE  EQUAL  TREATMENT  FOR 
CIGARETTES  ACT  OF  1990 

HON.  THOMAS  A.  LUKEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker, 
today  I  am  introducing  legislation  to  give  the 
Environmental  Protection  Agency  [EPA]  the 
same  authority  to  regulate  tobacco  products 
that  It  has  to  protect  all  of  us  from  other  dan- 
gerous products. 

In  1976,  Congress  passed  the  Toxic  Sub- 
stances Control  Act  [TSCA],  which  gives  EPA 
authonty  to  regulate  chemical  substances  and 
mixtures  which  present  an  unreasonable  risk 
of  Injury  to  health  or  the  environment.  At  that 
time  there  was  little  scientific  evidence  that 
cigarette  smoke  caused  death  and  Illness 
among  nonsmokers,  and  Congress  excluded 
tobacco  products  from  coverage  under  TSCA. 

However,  In  1986  the  surgeon  general  con- 
cluded that  cigarette  smoke  caused  a  sub- 
stantial number  of  lung  cancer  deaths  among 
nonsmokers,  and  the  following  year  Congress 
banned  for  2  years  smoking  on  all  scheduled 
domestic  airline  flights  of  2  hours  or  less.  Last 
year  Congress  approved  a  permanent  ban  on 
smoking  on  almost  all  scheduled  domestic 
flights. 

EPA  has  now  Issued  a  draft  report  which 
concludes  that  about  3,800  nonsmokers  die 
annually  from  lung  cancer  as  a  result  of  sec- 
ondhand tobacco  smoke.  But,  under  current 
law,  EPA  can  do  nothing  about  this  dangerous 
product. 

The  Equal  Treatment  for  Cigarettes  Act  re- 
peals the  tobacco  exemption  in  TSCA.  There 
is  no  reason  why  the  tobacco  companies 
should  continue  to  be  shielded  from  a  law  that 
regulates  all  other  chemical  substances  and 
mixtures. 

Mr.  Speaker,  this  bill  has  bipartisan  support. 
Mr.  Whittaker,  the  ranking  Republican  on 
our  subcommittee,  is  an  original  cosponsor. 
Other  original  cosponsors  Include  Mr.  Durbin, 
Mr.  Mrazek,  Mr.  Atkins,  Mr.  Chandler,  Mr. 
Wyden,  Mr.  Waxman,  and  Mrs.  Collins.  I 
urge  my  colleagues  to  join  with  us  In  giving 
EPA  the  power  to  treat  cigarettes  like  other 
products. 

Mr.  Speaker,  I  ask  that  a  letter  from  the 
American  Heart  Association,  the  American 
Cancer  Society,  and  the  American  Lung  Asso- 
ciation endorsing  this  bill  be  included  at  this 
point. 
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Coalition  on  Smoking  OR  Health, 

Washington,  DC,  June  27.  1990. 
Hon.  Thomas  A.  Luken. 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Luken:  The  American 
Heart  Association,  the  American  Cancer  So- 
ciety and  the  American  Lung  Association, 
unified  as  the  Coalition  on  Smoking  OR 
Health,  applaud  the  introduction  of  your 
bill  to  amend  the  Toxic  Substances  Control 
Act  ( 'Act")  to  make  that  statute  applicable 
to  tobacco  products.  The  "Equal  Treatment 
for  Cigarettes  Act  of  1990"  would  repeal  the 
unjustified  exclusion  of  tobacco  products 
from  the  chemical  substances  covered  by 
the  Act. 

The  step  you  propose  is  long  overdue.  To- 
bacco use  is  the  greatest,  single  cause  of  pre- 
mature death  and  disability  in  the  United 
States,  claiming  the  lives  of  390,000  of  our 
citizens  every  year.  More  Americans  are 
killed  in  a  year  by  cigarette  smoking  than 
have  died  in  all  of  the  wars  fought  by  the 
United  States  in  the  20th  century.  Tobacco 
kills  65  times  as  many  of  our  citizens  as 
heroin  and  cocaine. 

Yet  tobacco  products'  remain  one  of  the 
least  regulated  products  in  the  United 
States,  excluded  from  regulation  under  the 
very  health  and  safety  laws  that  Congress 
has  enacted  to  protect  the  public  from 
harmful  products.  Tobacco  is  exempted 
from  regulation  under  not  only  the  Toxic 
Substances  Control  Act,  but  also  the  Con- 
sumer Products  Safety  Act,  the  Pair  Label- 
ing and  Packaging  Act,  the  Controlled  Sub- 
stances Act  and  the  Federal  Hazardous  Sub- 
stances Act.  The  Pood  and  Drug  Adminis- 
tration, in  addition,  has  declined  to  regulate 
tobacco  products  under  the  Pood,  Drug,  and 
Cosmetic  Act. 

Even  if  it  were  not  enough  that  tobacco 
kills  approximately  one-third  of  its  consum- 
ers when  used  precisely  as  intended  by  the 
manufacturer,  its  regulation  under  the 
Toxic  Substances  Control  Act  and  the  other 
acts  cited  above  should  be  mandated  be- 
cause tobacco  contains  nicotine,  a  drug  al 
least  as  addictive  as  cocaine  and  heroin. 

The  "Equal  Treatment  for  Cigarettes  Act 
of  1990"  would  continue  to  allow  tobacco 
products  to  be  manufactured  and  marketed 
in  this  country.  It  would,  however,  mandate 
the  reasonable  step  of  giving  the  Federal 
Government  authority  to  regulate  this  ad- 
dictive and  lethal  drug  for  purposes  of 
health  and  safety.  Our  citizens  deserve  no 
less. 

Sincerely, 

Fran  Du  Melle. 
Chairperson,  Coalition  on  Smoking  OR 
Health,  Director  of  Government  Rela- 
tions. American  Lung  Association. 
Scott  D.  Ballin, 
Legislative  Counsel  and  Vice  President 
for  Public  Affairs,  American  Heart  As- 
sociation. 

John  H.  Madigan,  Jr., 
Assistant   Vice  President  for  Public  Af- 
fairs, American  Cancer  Society. 


THE  EFFORTS  OF  THE  TUCSON 
BUSINESS  COALITION 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  KOLBE.  Mr.  Speaker,  many  of  us  have 
heard   horror  stones  from  constituents  and 
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businesses  in  our  districts  of  their  encounters 
with  the  resolution  trust  corporation  [RIC]  or 
their  problems  that  have  resulted  from  the 
crisis  in  the  savings  and  loan  industry. 

We  have  also  heard  the  reports  of  a  new 
credit  crunch  in  the  United  States  that  has  re- 
sulted as  banks  have  overreacted  to  the  sav- 
ings and  loan  crisis,  the  new  regulatory  cli- 
mate, and  shaky  underpinnings  of  many  re- 
gional economies. 

I'm  sure,  in  hearing  of  these  problems,  my 
colleagues  have  also  shared  in  feelings  of 
frustration  that  come  from  an  inability  to  do 
anything  to  solve  these  problems. 

Well,  I'm  proud  to  say  that  a  group  of  entre- 
preneurs from  Tucson,  in  the  Fifth  District  of 
Arizona,  aren't  taking  this  problem  sitting 
down.  Instead  of  waiting  for  someone  else  to 
handle  the  crisis,  they  are  tackling  these 
issues  headon,  and  fighting  to  keep  business- 
es, many  of  which  were  built  from  nothing, 
alive,  despite  these  mounting  odds. 

On  Monday  of  this  week,  the  Wal!  Street 
Journal  featured  an  article  on  their  efforts.  I 
would  like  to  submit  this  article  for  the 
Record,  and  commend  my  colleagues  to  the 
efforts  of  the  Tucson  Business  Coalition.  Per- 
haps the  example  they  set  can  be  carried  to 
the  businesses  in  other  districts  which  face 
similar  problems. 

[From  the  Wall  Street  Journal,  June  25. 

1990] 

Militant    Small-Business     Coalition     Is 

Fighting  City  Hall— Tucson,  AZ.  Entre- 
preneurs Protest  Government  Policies, 

Tight  Credit 

(By  John  R.  Emshwiller) 

In  most  struggling  regions,  scared  and 
angry  entrepreneurs  voice  their  frustrations 
mainly  to  each  other.  But  in  Tucson.  Ariz., 
they  are  marching  on  city  hall. 

Angry  at  the  effects  of  a  credit  crunch,  re- 
gional economic  slowdown  and  government 
policies.  Tucson  entrepreneurs  organized 
the  Tucson  Business  Coalition  last  February 
to  fight  back.  Leaders  of  the  grass-roots  or- 
ganization say  membership  is  already  at 
1.400  and  still  growing. 

In  April,  the  coalition  organized  a  protest 
march  to  a  city  council  meeting  by  several 
hundred  business  people,  who  wore  buttons 
and  carried  banners  and  signs  in  the  coali- 
tion's colors  of  red  and  black.  The  black, 
says  an  organizer,  is  to  mourn  the  business- 
es that  have  died  while  red  is  for  the  ones 
still  alive  but  bleeding. 

Being  law-abiding  citizens,  marchers  were 
careful  to  stay  on  the  sidewalk  and  cross 
with  the  lights,  organizers  add.  Confronted 
with  a  mass  of  angry  business  owners,  the 
council  moved  to  the  nearby  convention 
center  to  hear  them  out.  A  similar  march 
was  held  the  next  day  to  Pima  County's 
board  of  supervisors  meeting. 

"We  haven't  had  much  help  from  the  big 
boys.  So  we  are  going  to  do  some  things  on 
our  own,"  says  Byron  Howard,  coalition  co- 
chairman  and  owner  of  B&H  Properties,  a 
local  land-developer. 

Similar  groups  are  forming  in  other  Arizo- 
na cities,  say  coalition  leaders,  and  the  pro- 
test may  eventually  go  nationwide.  "We 
would  like  to  take  this  movement  right  into 
Washington.  D.C., "  says  Bruce  Greer,  the 
coalition's  other  co-chairman  and  owner  of 
Bruce  Greer  Construction  Inc. 

Some  observers  believe  the  ground  is  get- 
ting more  fertile  for  such  militancy.  "There 
is  a  rising  anger  among  small-business 
people"  over  government-imposed  costs  and 
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tight  credit,  says  John  Galles,  executive  vice 
president  of  National  Small  Business 
United,  a  67,000-member  advocacy  group 
based  in  Washington.  D.C. 

Commerce  Secretary  Robert  Mosbacher 
earlier  this  month  said  a  "serious "  credit 
crunch  is  beginning  to  grip  small  business 
and  other  sections  of  the  economy. 

However.  Tucson  coalition  leaders  are 
finding  their  messsage  isn't  universally  wel- 
comed. For  instance,  Mr.  Greer  says  some  of 
his  construction  equipment  was  recently 
vandalized.  He  says  the  grafitti  on  the  ma- 
chines indicated  it  was  done  by  people  who 
objected  to  some  of  his  pro-development 
stands  on  l)ehalf  of  the  coalition. 

The  coalition  aims  to  prune  the  size  and 
cost  of  government  and  get  it  out  of  compe- 
tition with  private  enterprise.  It  also  hopes 
to  lessen  the  dependence  of  small  businesses 
on  big  financial  institutions:  coalition  mem- 
bers assert  the  institutions  have  turned 
their  backs  on  lending  to  small  businesses. 
Local  bankers  reply  that  they  are  still  inter- 
ested in  lending  to  small  businesses  but  say 
the  slowing  economic  growth  rate  has  hurt 
the  ability  of  many  firms  to  qualify  for 
loans. 

Dozens  of  coalition  members  are  spending 
evenings  and  weekends  combing  through 
city  and  county  budgets  looking  for  spend- 
ing for  the  governments  to  slash.  The  coali- 
tion is  even  trying  to  set  up  an  alternate 
banking  arrangement  for  members  through 
a  local  credit  union. 

Tucson  Mayor  Thomas  Volgy  decries  some 
of  the  group's  "slash-and-burn"  tactics,  but 
says  it  is  emerging  as  a  force  to  be  reckoned 
with.  Mr.  Volgy  says  the  coalition's  rise 
helped  kill  a  recent  move  to  increase  busi- 
ness licensing  fees.  Because  of  the  coalition, 
"government  is  much  more  sensitive  on  a 
day-to-day  basis  to  the  needs  of  small  busi- 
ness." he  says. 

Tucson's  business  problems  can  be  traced 
to  the  boom  times  of  the  mid-1980s  when 
Arizona  was  one  of  the  U.S.'s  fastest-grow- 
ing states.  Then,  the  biggest  credit  problem 
was  finding  ways  to  spend  the  multimillion- 
dollar  loans  that  banks  and  thrifts  were 
spewing  out. 

All  that  easy  money  led  to  some  business 
binges,  especially  in  real  estate.  Now  Tucson 
is  feeling  the  hangover.  While  population 
and  income  levels  are  still  growing  at  atraut 
2%  a  year,  that's  only  a  third  of  the  rate  of 
the  mid-1980's.  Since  most  businesses  had 
geared  up  for  the  faster  growth,  the  slowing 
"feels  like  a  recession."  says  Marshall  Vest, 
an  economist  at  the  University  of  Arizona. 
Bankruptcy  filings  in  metropolitan  Tucson 
last  year  hit  a  record  3,700  and  in  the  first 
quarter  of  this  year  were  up  another  27%, 
he  says. 

Exacerbating  the  slower  pace,  most  of  the 
state's  major  savings  and  loans  have  been 
taken  over  by  the  federal  government  and 
have  adopted  lending  procedures  that  make 
Uncle  Sam  look  like  Uncle  Scrooge.  Tucson 
residents  joke  that  the  government  has 
taken  the  "L"  out  of  their  S&L's. 

While  commercial  banks  are  in  better 
shape,  they  also  have  turned  more  cautious. 
Tucson  business  people  and  economists  say. 
Georgia  Carlson  and  her  husband,  Glenn, 
recently  discovered  just  how  cautious  when 
their  bank  told  them  it  was  calling  in  the 
$500,000  credit  line  on  their  two  businesses, 
which  supply  various  items  to  the  construc- 
tion industry. 

Mrs.  Carlson  says  the  businesses  have 
never  missed  a  payment  on  the  credit  line. 
But  both  were  hard  hit  by  the  construction 
downturn,   and  the  Carlsons'   banker  told 
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them  their  firms  'had  become  bad  rislcs. " 
Mrs.  Carlson  recalls.  She  says  that  unless 
they  can  come  up  with  some  way  to  pay  off 
the  outstanding  bank  balance,  they  face 
bankruptcy  and  possible  loss  of  their  home. 
(The  credit  line  was  personally  guaranteed.) 
"I'm  damn  mad  and  Tm  not  going  to  take 
this."  says  Mrs.  Carlson,  a  leader  in  the 
business  coalition. 

Such  anger  was  a  driving  force  behind  the 
coalition's  formation.  But  the  specific  cata- 
lyst came  from  a  local  talk-radio  show  that 
t>egan  airing  small-business  owners'  com- 
plaints. Then  the  station.  KTUC.  decided  to 
hold  a  luncheon  earlier  this  year  where 
business  people  could  give  local  politicians  a 
piece  of  their  mind.  People  told  me  we 
would  be  lucky  to  get  a  couple  of  dozen 
people  there. "  recalls  Tom  Hassey.  KTUC's 
owner. 

Some  500  showed  up.  along  with  most 
major  local  politicians.  Attendees  say  the 
business  people  ran  out  of  time  tjefore  ihey 
ran  out  of  gripes.  For  instance.  Nicholas  Lo- 
castro.  a  restaurant  owner  and  coalition  ac- 
tivist, says  his  property  taxes  more  than 
doubled  since  1983  and  his  liquor  license 
fees  went  up  50%  in  the  past  two  years. 

Given  the  outpouring,  some  entrepreneurs 
decided  an  organization  was  needed.  "In- 
stead of  just  lone  whining  businessmen,  we 
thought  we'd  at  least  have  a  bunch  of  whin- 
ing businessmen."  jokes  Jim  Hilkemeyer. 
who  operates  two  fitness  centers. 

Membership  in  the  coalition  is  restricted 
to  locally  owned  small  businesses,  says  Mr. 
Howard,  the  co-chairman.  "We  aren't  the 
chamber  of  commerce  or  old  guard."  he  says 
with  some  disdain.  "We  want  people  who 
know  what  it  is  like  to  have  a  Friday  morn- 
ing with  a  $150,000  payroll  due  and  only 
$30,000  in  the  bank  " 

Entree  costs  $25  and  as  much  free  time  as 
an  entrepreneur  can  devote.  Hundreds  of 
volunteer  hours  are  being  put  into  search- 
ing for  ways  to  cut  government  budgets, 
merge  departments  and  privatize  such  ac- 
tivities as  printing  and  street  construction. 
Mayor  Volgy  says  the  coalition's  efforts 
have  led  to  a  "departmeni-by-department 
examination  of  what  is  and  isn't  being  con- 
tracted out." 

Coalition  leaders  say  they  aren't  sure  how 
much  lasting  change  all  this  activity  will 
produce.  But  it  has  already  led  some  busi- 
ness people  to  do  things  they  wouldn't  have 
dreamed  of  a  year  ago. 

Bob  Jones,  president  and  part  owner  of 
Apache  Business  Systems  Inc..  says  he 
always  disdained  protest  marches  and  made 
fun  of  participants.  But  when  the  coalition 
marched  on  city  hall,  he  was  among  the  pro- 
testers. I  put  my  dignity  aside.  We  had  to 
get  (people's]  attention."  he  .says. 


NEUROLOGICAL  ILLNESS  IM- 
PAIRS FORMER  TWIN  ALLI- 
SONS FUTURE 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  sev- 
eral years  ago  I  had  the  pnvilege  of  meeting 
Bob  Allison,  the  great  former  Minnesota  Twins 
left  fielder.  Over  the  years.  Bob  and  I  have 
tjecome  very  close  friends  and  golfing  bud- 
dies. 

I  was  distressed  to  learn  not  too  long  ago 
that  Bob  Is  suffering  from  a  very  rare  disease 
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called  olivo-ponto-cerebellar  atrophy  ataxia. 
This  disease  is  taking  a  ternble  toll  on  Bob, 
but  he  IS  fighting  It  the  same  way  he  has 
fought  for  success  throughout  his  life. 

There  was  an  article  written  by  a  Mr.  Char- 
ley Walters  recently  that  tells  about  Bob's 
plight.  It  also  points  out  that  Bob  was  not  only 
successful  at  baseball,  but  he  Is  a  civic  leader 
and  successful  businessman. 

I  truly  believe,  Mr.  Speaker,  that  this  article 
will  benefit  anyone  who  reads  it,  and,  maybe. 
Inspire  some  others  who  are  suffering  like 
Bob,  to  continue  fighting  because  they  have  a 
role  model  in  Bob  Allison. 

I  would  like  to  end  by  saying.  Mr.  Speaker,  If 
everyone  was  like  Bob  Allison,  the  world 
would  be  a  much  better  place.  He  was  not 
only  a  great  baseball  player  and  a  fine  Ameri- 
can, but  he  Is  a  wonderful  guy  as  well  I  hope 
Bob  recovers  and  that  he  and  his  lovely  wife, 
Lori,  have  many  more  wonderful  years  of 
happy  married  life  together. 

Neurological  Illness  Impairs  Former 

Twin  Allison's  Future 

(By  Charley  Walters) 

Bob  Allison  paused  too  long  between 
slurred  words. 

•I'm  very  emotional  about  this."  he  said 
softly. 

He  paused  again. 

■'I'm  concerned  about  how  far  this  is  going 
to  go, "  he  said.  ■Will  it  keep  eating  away 
until  I'm  in  a  wheelchair  and  can't  talk?" 

Want  to  feel  bad?  Or  lucky?  Want  to 
cheer  for  a  good  guy?  Go  ahead.  Read. 

Allison.  55.  the  best  left  fielder  ever  to 
play  for  the  Minnesota  Twins  and  one  of 
the  best  gu.vs  you'll  ever  know,  has  an  incur- 
able, uncommon  illness.  It's  called  olivo- 
ponto-cerebellar  atrophy  ataxia.  It  may  one 
day  be  called  Bob  Allison's  disease,  just  as 
amyotrophic  lateral  sclerosis  is  called  Lou 
Gehrig's  disease. 

'Bob  has  a  condition  which  affects  his 
nervous  system  or  affects  his  brain,  those 
systems  or  parts  of  the  brain  that  have  to 
do  principally  with  coordination."  said  Dr. 
Richard  Price,  who  is  chairman  of  the  De- 
partment of  Neurology  at  the  University  of 
Minnesota. 

As  a  result,  Allison's  walk  and  all  other 
motor  activities,  as  well  as  his  speech,  are 
impaired.  But  his  thinking  and  mental  proc- 
esses are  entirely  intact  and  normal. 

"The  cause  of  the  illness  is  unknown:  it's 
one  of  these  diseases  of  the  nervous  s.vstem 
that  is  poorly  understood,"  Price  said.  "It 
affects  certain  populations  of  nerve  cells- 
neurons— and  causes  them  to  die  premature- 
ly." 

So  what  does  this  mean  for  Allison? 

"We're  not  sure  about  how  things  are 
going  to  go  in  the  future.  "  Price  said.  "In 
general,  these  are  progressive  disorders,  but 
of  uncertain  speed.  " 

Dr.  Larry  Schut  also  is  a  neurologist  who 
has  been  evaluating  and  treating  Allison. 
"It's  a  drunken  appearance  without  being 
drunk."  Schut  said  of  the  disease. 

Price  added.  "One  of  the  things  we  talked 
about  with  Bob  is  that  if  one  sees  him,  su- 
perficially one  could  think  it  seems  like  he's 
drunk  because  the  speech  and  the  uncoor- 
dination  are  very  much  like  what  happens 
when  you're  drinking.  But,  in  fact,  the 
thinking  isn't  impaired  like  it  is  with  drink- 
ing." 

Allison,  a  striking  silver-haired,  robust  6- 
foot-4.  225-pounder  who  hit  256  home  runs 
during  12  terrific  seasons  in  the  major 
leagues,  began  noticing  his  ailment  three 
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years  ago  during  a  Twins  old-timers  game  at 
the  Metrodome. 

"I  was  trying  to  run  in  the  outfield  and  I 
couldn't  keep  my  balance."  he  said. 

Allison  showed  up  for  last  summer's 
Twins  old-timers  game  at  the  Dome  and 
took  batting  practice. 

"I  could  hit  the  doggoned  ball."  he  said.  "I 
could  hit  the  ball  pretty  good  up  until  last 
year." 

A  few  onlookers  around  the  batting  cage 
noticed  Allison's  peculiarities  that  day.  the 
slurred  speech,  the  imbalance.  There  was 
some  whispering,  a  few  raised  eyebrows  and 
wondering.  But  Bob  insisted  the  matter  re- 
mained private.  So  it  would. 

Allison  loves  to  play  golf.  He  earned  a  rep- 
utation across  the  country  for  his  prodi- 
gious drives  in  celebrity-charity  events. 
Three  hundred  yards  and  more,  and  that's 
not  an  exaggeration. 

He's  a  popular  member  at  Olympic  Hills 
Golf  Club  in  Eden  Prairie,  where  he  used  to 
own  a  9  handicap. 

Now,  a  few  years  later,  he  plays  to  a  30 
handicap. 

"I  play  now.  but  sometimes  I  miss  the  ball 
when  I  swing."'  Allison  said. 

Frustrating? 

"Yeah,"  he  said. 

Will  Big  Bob  ever  play  golf  well  again? 

"No. "  he  said.  I  think  the  doctors  will  tell 
you  that  it  probably  will  get  worse." 

Dr.  Price  said.  The  falling  off  of  his  golf 
game  has  been  an  index  of  what  has  hap- 
pened. And  the  fact  that  he  can  play  even 
as  well  as  he  does  now  is  remarkable." 

There's  some  hope,  though. 

"If  all  of  a  sudden  they  find  out  what 
genes  are  involved  in  this,"  Allison  said. 
"Maybe  through  the  ataxia  foundation 
they'll  be  able  to  do  laboratory  tests  to 
come  up  with  the  proper  treatment. " 

Just  as  Cal  Stoll.  the  former  University  of 
Minnesota  football  coach  who  three  years 
ago  received  a  heart  transplant,  has  become 
highly  active  in  the  case  for  organ  donor 
awareness,  so  will  Allison  become  publicly 
active  in  Minnesota's  Department  of  Neu- 
rology Center  for  Clinical  Care  and  Re- 
search for  Ataxia. 

Jim  Kaat.  his  former  teammate  and  good 
pal  who  has  become  a  nationally  renowned 
broadcaster,  will  become  Allison's  spokes- 
man for  ataxia. 

"This  is  hard  to  deal  with,"  Allsion  said. 
"But  I'm  going  to  deal  with  it  in  a  positive 
manner." 

Allison  left  baseball  20  years  ago.  He  was 
the  American  League's  rookie  of  the  year  in 
1959.  He  played  on  three  all-star  teams.  He 
made  that  incredible,  legendary  catch  in  left 
field  in  the  1965  World  Series.  He  was  a  star 
running  back  in  football  at  the  University  of 
Kansas  and  later  was  the  most  feared  physi- 
cal base  runner  in  the  American  league. 

He  retired  two  years  ago  from  Coca  Cola 
Midwest  Bottling,  where  he  spent  28  years 
and  was  general  manager  of  the  Twin  Cities 
division  of  sales  and  marketing.  He  became 
a  civic  leader  and  president  of  the  Twin 
Cities  Minutemen. 

Allison  has  an  apartment  in  Minneapolis 
and  last  year  built  a  beautiful  new  home  in 
Rio  Verde,  Ariz.,  where  he  plays  golf  during 
the  winter. 

"I  try  to."  he  said. 

Allison  will  play  in  the  Twins'  chapter  of 
Major  League  Baseball  Alumni  Association 
golf  tournament  June  25.  at  the  Braemar 
course  in  Edina. 

The  worst  part  of  his  illness? 

"Dealing  with  it, "  Allison  said.  "It  knocks 
the  hell  out  of  you  emotionally.  But  I  have 
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no  pain,  no  nausea,  no  nothing.  I  feel  great. 
I  sleep  good,  eat  good,  rest  well.  My  blood 
pressure  is  great— it  was  112  over  70  the 
other  day. " 

Allisons  house  in  Rio  Verde  is  occupied 
now  by  Harmon  Killebrew,  his  close  pal  and 
former  teammate  who  is  having  a  tough 
time  recuperating  from  emergency  surgery 
for  a  collapsed  lung  because  of  a  perforated 
stomach. 

"Harmon  tells  me  to  hang  in  there. "  Alli- 
son said.  "That's  what  he's  doing— hanging 
in  there." 

Killebrew.  53.  said  he  talks  with  Allison 
every  day. 

"This  deal  with  Bob  is  a  sad  one."  Kille- 
brew said.  "I  think  it's  great  that  he's  come 
out  with  this  and  is  drawing  attention  to  it. 
I  love  Bob  and  I  just  want  him  to  get  well 
again." 

Harmon,  his  voice  soft.  too.  paused  be- 
tween words,  just  like  Allison.  'You  know, 
my  mother  used  to  say  the  most  important 
thing  you  have  is  your  health."  Killebrew 
said.  "And  she  was  absolutely  right. " 


RURAL  TOURISM 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  SKELTON.  Mr.  Speaker,  last  week  I  had 
the  opportunity  to  testify  before  the  House 
Energy  and  Commerce  Subcommittee  on 
Transportation  concerning  H.R.  4369,  the 
Tourism  Policy  and  Export  Promotion  Act.  I 
am  pleased  to  express  my  support  for  this 
legislation,  and  particularly  my  support  for  the 
establishment  of  a  Rural  Tourism  Foundation. 
I  t)elieve  that  such  a  Rural  Tourism  Founda- 
tion could  provide  a  mechanism  to  promote 
tourism  development— and  more  importantly, 
economic  enhancement  through  small  busi- 
ness development— in  the  small  towns  and 
communities  throughout  our  Nation.  At  this 
time,  I  ask  that  the  text  of  my  written  testimo- 
ny be  included  in  the  Extension  of  Remarks  of 
the  Congressional  Record. 

The  Tourism  Policy  and  Export 
Promotion  Act 

Mr.  Chairman  and  members  of  the  sub- 
committee. I  thank  you  for  the  opportunity 
to  testify  before  you  on  H.R.  4369.  the  Tour- 
ism Policy  and  Export  Promotion  Act.  I  con- 
gratulate you,  Mr.  Chairman,  for  introduc- 
ing and  holding  hearings  on  this  important 
legislation.  I  also  applaud  the  efforts  of  our 
colleague  on  the  other  side  of  the  Hill.  Sen- 
ator Rockefeller,  for  all  of  the  work  he  has 
done  to  further  this  legislation. 

In  my  testimony.  I  have  been  asked  to  ad- 
dress issues  relating  to  the  impact  of  tour- 
ism on  small  business  and  the  importance  of 
tourism  as  a  means  of  rural  economic  devel- 
opment. As  many  of  you  may  know.  I  have 
worked  with  both  of  these  issue  areas  in  the 
House  for  some  time.  I  currently  serve  as 
Chairman  of  the  House  Small  Business  Sub- 
committee on  Procurement.  Tourism,  and 
Rural  Development.  In  recent  years  my  sub- 
committee has  held  more  than  ten  tourism 
hearings  focusing  on  international,  domes- 
tic, and  rural  issues.  I  also  serve  on  the 
steering  committee  of  the  Congressional 
Travel  and  Tourism  Caucus,  and  I  am 
Chairman  of  the  Congressional  Rural 
Caucus. 
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In  years  past  the  travel  and  tourism  indus- 
try in  the  United  States  has  been  perceived 
as  a  frivolous  field,  and  the  true  impact  of 
the  industry  has  not  been  fully  understood, 
by  the  general  public  and  by  policymakers 
alike.  But  today  there  is  a  growing  aware- 
ness and  recognition  around  the  country  of 
the  economic  contribution  of  the  tourism  in- 
dustry, including  its  potential  contribution 
to  rural  areas.  And  no  wonder— we  are  talk- 
ing about  an  industry  with  annual  expendi- 
tures totaling  over  $300  billion.  We  are  talk- 
ing about  an  industry  that  is  the  third  larg- 
est in  the  nation,  ranked  after  automobile 
dealerships  and  food  stores. 

We  are  also  talking  about  an  industry  that 
is  predominantly  made  up  of  small  business- 
es, and  the  success  of  small  business  is  eco- 
nomically important  to  the  U.S.  and  its 
place  in  the  world  economy.  Of  the  more 
than  one  million  public  and  private  enter- 
prises in  the  United  States  involved  in  tour- 
ism, approximately  98  percent  are  classified 
as  small  businesses  by  the  U.S.  Small  Busi- 
ness Administration. 

For  the  past  two  years  one  of  my  major 
areas  of  concern  in  the  tourism  industry  has 
been  the  development  and  promotion  of 
rural  tourism.  As  an  international  tourist 
destination,  the  United  States  has  often 
been  seen  as  two  coasts  with  nothing  much 
in  between.  Fortunately,  that  view  is  now 
changing  as  states  and  regions  capitalize  on 
curiosity  about  "the  real  America  ".  Most  in- 
bound tourists  still  gravitate  toward  our 
coastal  gateway  cities,  but  repeat  customers 
are  bginning  to  explore  mid-America  and 
other  sites  that  are  off-the-beaten-path. 

Why  the  sudden  interest  in  rural  Amer- 
ica? Fundamentally,  the  word  "rural"  con- 
jures up  thoughts  of  wide-open  spaces  and  a 
culture  that  represents  the  pioneering  spirit 
of  our  country.  In  addition,  people  are  in- 
creasingly seeking  experience  only  found  in 
the  American  countryside.  At  the  same 
time,  rural  communities  are  examining  ways 
to  stimulate  economic  opportunities 
through  tourism  while  preserving  and  en- 
hancing the  special  qualities  that  make 
small-town  American  life  unique.  Rural 
America  offers  much  to  international  visi- 
tors, but  by  the  same  token  the  promise  of 
tourism  development  offers  many  communi- 
ties a  chance  for  new  life  as  well. 

In  recent  years  many  of  my  colleagues  in 
the  Congress  and  I  have  been  very  con- 
cerned about  the  conditions  in  rural  Amer- 
ica. Hard  times  have  caused  the  quality  of 
life  in  many  of  our  rural  communities  to  de- 
cline—many of  our  small  towns  are  literally 
disappearing.  Yet.  there  are  shining  exam- 
ples of  rural  communities  that  have  been  re- 
vitalized. In  some  regions,  innovative  leaders 
have  linked  their  fortunes  and  their  futures 
to  tourism  development  and  have  embarked 
upon  an  authentic  rural  renaissance. 

Responding  to  concern  about  the  quality 
of  life  in  rural  America,  the  Congress  direct- 
ed the  U.S.  Travel  and  Tourism  Administra- 
tion to  conduct  a  study  to  determine  the 
ways  in  which  small  businesses  in  rural 
areas  can  be  promoted  through  travel  and 
tourism.  The  study  also  examined  whether 
there  is  a  need  for  federal  policy  concerning 
the  development  and  promotion  of  small 
businesses  in  rural  communities  through 
travel  and  tourism.  The  final  report  of  the 
National  Policy  Study  on  Rural  Tourism 
and  Small  Business  Development,  released 
last  October,  concluded  and  confirmed  that 
there  is  a  need  for  federal  policy  on  rural 
tourism  and  that  travel  and  tourism  can  be 
an  important  tool  for  rural  economic  revi- 
talization. 
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As  a  means  of  rural  economic  develop- 
ment, tourism  has  often  been  ignored.  This 
is  unfortunate.  t>ecause  in  many  ways  travel 
and  tourism— and  the  predominant  nature 
of  small  business  in  this  industry— seems 
particularly  well-suited  to  help  diversify  and 
strengthen  economies  in  small  towns  and 
rural  communities. 

For  the  visitor,  rural  tourism  is  a  chance 
not  only  to  see  what  America  is  all  about— 
our  history,  culture,  and  heritage— it  is  also 
a  chance  to  escape  and  take  pleasure  in  our 
past.  We  don't  have  to  go  into  a  museum 
and  look  at  our  history  behind  a  glass— we 
can  participate  in  it.  Visitors  to  rural  areas 
may  be  looking  to  relive  another  era.  or  per- 
haps they  want  to  learn  about  America  at 
historic  sites  that  are  still  as  they  were 
then,  or  mayt>e  they  just  want  to  get  away 
from  it  all  and  enjoy  our  country's  natural 
beauty. 

Recent  articles  have  reported  that  in  the 
state  of  Iowa,  a  modem  pig  farm  is  a  popu- 
lar attraction  with  the  Japanese  tourists: 
Europeans  are  venturing  to  inland  ethnic 
pockets  that  still  exist  in  many  American 
communities;  others  want  to  visit  Indian 
reservations,  and  still  others  are  drawn  to 
the  sun,  sand  and  surf  of  our  t>eautiful 
beaches. 

The  variety  is  endless— from  bed  and 
breakfasts  to  farm  vacations,  to  recreational 
trail  networks,  to  lease  hunting  and  fishing, 
to  harvest  festivals.  All  these  and  more  are 
inspired  by  the  rural  flavor  and  natural  re- 
sources found  in  small  town  America. 

Rural  tourism  is  my  hometown  of  Lexing- 
ton. Missouri.  It  is  Dahlonega.  Georgia  and 
Maggie's  Valley.  North  Carolina  •  •  *.  It  is 
the  Village  of  Smokey  Hills  and  Gunflint 
Trail  in  Minnesota.  It  is  Dodge  City. 
Kansas.  It  is  small  towns,  historic  battle- 
fields, old  mills,  apple  festivals,  county  fairs, 
and  Ozark  Mountain  Music  •  *  *.  Even  now 
many  communities  are  just  beginning  to  re- 
alize what  they  have  to  offer.  In  many 
cases,  things  local  residents  see  and  experi- 
ence every  day  are  just  that  •  •  *.  Everyday 
things  to  them.  But  to  the  potential  traveler 
they  are  a  vacation  experience. 

As  a  nation  we  have  been  content  to  l>e- 
lieve  that  our  overseas  visitors  want  to  visit 
New  York.  Los  Angeles,  and  let's  not  forget 
Disney  World.  While  these  will  certainly  be 
highlights  of  their  tours,  we  should  not 
assume  that  they  will  not  want  to  see  other 
less  well-known  attractions.  It  is  rural  Amer- 
ica that  will  display  another  side  of  Ameri- 
can life  to  these  visitors.  I  am  convinced 
that  these  are  the  sights  that  reflect  the 
"real  America." 

Statistics  from  the  U.S.  Department  of 
Commerce  indicate  that  more  than  70  per- 
cent of  overseas  visitors  coming  to  this 
country  are  here  for  a  repeat  visit,  which 
helps  to  explain  why  pieople  are  actively 
seeking  new  horizons  to  explore.  Many  are 
ready  and  anxious  to  see  something  beyond 
the  gateway  cities,  something  different  that 
is  not  to  be  found  on  every  travel  itinerary. 

Another  consideration  is  that  many  of  our 
most  famous  national  parks  and  attractions 
are  over-visited.  There  are  plenty  of  other 
equally  spectacular  parks,  but  which  don't 
experience  the  overcrowding  problems.  By 
encouraging  our  visitors  to  get  "off-the- 
beaten-path,"  we  will  be  more  able  to  pre- 
serve our  nation's  natural  treasures  as  well 
as  improve  the  quality  of  their  experience. 

The  question  is— how  do  we  attract  inter- 
national visitors  to  rural  America?  It  is  my 
belief  that  establishing  a  Rural  Tourism 
Foundation,  as  proposed  in  Section  8  of 
H.R.  4369.  would   help  meet  the  needs  of 
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rural  communities  as  identified  by  the  Na- 
tional Policy  Study  on  Rural  Tourism.  It 
also  would  significantly  contribute  to  rural 
tourism  development  and  tourism  promo- 
tion overseas.  And  finally,  it  would  help  us 
maintain  the  tourism  surplus  in  our  interna- 
tional balance  of  trade  recently  achieved  by 
the  United  States. 

The  Rural  Tourism  Foundation  would  be 
a  charitable,  non-profit  corpKjration.  based 
in  part  upon  the  existing  Park  Service 
Foundation  and  similar  to  a  bill  I  intro- 
duced several  years  ago  to  establish  a  Tour 
USA  Foundation.  The  Foundation  would 
assist  the  USTTA  in  the  development  of 
rural  tourism  by  planning,  promoting,  and 
implementing  projects  that  could  increase 
tourism  revenues  by  attracting  visitors  to 
rural  America.  Such  a  Foundation  should 
become  involved  in  both  national  and  specif- 
ic regional  projects,  and  would  also  promote 
rural  America  as  a  prime  destination  for  for- 
eign visitors. 

The  Foundation  would  have  a  Board  of 
Directors  consisting  of  federal  government 
representatives  from  federal  agencies  (in- 
cluding USTTA  and  land  management  agen- 
cies), as  well  as  private  citizens.  The  Senate 
Commerce  Committee  report  indicates  that 
the  Foundation  will  operate  under  the  aus- 
pices of  the  Travel  Industry  Association  of 
America,  but  authority  is  provided  to  enable 
the  Foundation  to  be  housed  within  the 
USTTA  should  it  be  neces.sary.  or  should 
the  Under  Secretary  prefer  such  an  ar- 
rangement. 

The  Foundation  would  be  allowed  to 
accept  donations,  but  the  Senate  bill  also 
provides  that  up  to  S500.000  of  the  funds 
authorized  for  USTTA  may  be  made  avail- 
able to  match,  partially  or  wholly,  the 
amount  or  value  of  contributions  made  to 
the  Foundation,  and  to  provide  administra- 
tive services  for  the  Foundation.  I  would 
favor  a  similar  provision  in  the  House  bill. 
This  limited  federal  support  is  necessary  to 
enable  the  Foundation  to  become  viable  and 
self-supporting.  Beyond  the  initial  funding, 
the  Senate  Commerce  Committee  antici- 
pates that  the  Foundation  will  support  its 
activities  by  fostering  partnerships  among 
private  and  public  sector  travel  and  tourism 
interests,  including  small  businesses  and 
larger  companies,  individuals,  state  and 
local  governments,  federal  agencies,  and 
trade  and  destination  promotion  organiza- 
tions who  would  benefit  from  the  growth  of 
rural  America  as  an  international  tourism 
destination. 

One  of  the  primary  functions  of  the  Foun- 
dation would  l>e  to  act  as  a  clearinghouse 
for  rural  tourism  development  programs 
and  other  related  assistance.  One  of  the 
most  telling  findings  of  last  year's  National 
Policy  Study  on  Rural  Tourism  and  Small 
Business  Development  was  that  although  a 
good  numl)er  of  organizations— local,  state, 
federal,  public,  and  private— had  programs 
to  assist  rural  tourism  development,  there 
did  not  exist  a  central  source  of  contact  for 
local  leaders  and  communities  to  learn 
about  development  options  and  opportuni- 
ties. In  fact,  there  seemed  to  be  an  impor- 
tant lack  of  communication  and  potentially 
beneficial  cooperation  l)etween  agencies. 
The  Foundation  could  become  a  central 
point  of  contact,  giving  direction  to  any  and 
all  parties  interested  in  rural  tourism  and 
rural  tourism  development. 

Most  of  you  are  aware  of  how  well- 
planned  and  well-managed  tourism  develop- 
ment can  positively  effect  a  community. 
Tourism  doesn't  just  happen— it  requires 
leadership    and    community    commitment. 
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Small  businesses  and  local  leaders  must  be 
prepared  to  provide  a  tourism  infrastruc- 
ture. They  need  federal  help  to  do  interna- 
tional promotion  that  could  systematically 
attract  foreign  visitors.  The  USTTA  and  a 
Rural  Tourism  Foundation  would  fill  this 
role. 

People  come  to  visit  the  United  States  to 
see  particular  "places"  and  "things",  but 
they  go  home  remembering  America's 
"people".  That's  what  really  makes  our 
country  different.  In  America  we  have  the 
most  friendly  people  in  the  world.  We  enjoy 
showing  our  country  off  to  those  who  come 
to  visit.  It  is  the  friendly  character  of  the 
American  people  that  will  keep  visitors  re- 
turning to  our  shores  again  and  again,  en- 
suring that  tourism  remains  one  of  our  na- 
tion's largest  and  most  important  exports. 
By  sharing  the  flavor  of  America's  small 
towns  and  rural  communities,  we  are  giving 
our  visitors  a  taste  of  America  at  its  best. 

In  closing.  I  would  just  add  that  I  fully 
support  the  proposed  legislation.  Our  goal  is 
to  achieve  a  tourism  export  surplus,  and  last 
year,  for  the  first  time,  we  met  that  goal. 
The  challenge  before  us  now  is  to  maintain 
this  achievement  and  improve  upon  the  per- 
formance of  last  year.  Support  for  USTTA. 
including  sufficient  levels  of  appropriations, 
can  help  in  that  effort. 

Only  last  week.  I  had  the  opportunity  to 
meet  with  a  group  of  international  tour  op- 
erators visiting  Washington.  Their  number 
one  concern  was  USTTA.  The  support  of 
these  international  tour  operators  for  Amer- 
ican tourism  was  evident,  but  without  the 
promotional  and  technical  support  of 
USTTA  they  face  serious  obstacles  when 
trying  to  convince  their  clients  to  visit  the 
United  States.  They  let  us  know  in  no  un- 
certain terms  that  we  must  be  prepared  to 
match  the  promotional  efforts  of  our  inter- 
national competitors  or  continue  to  lose 
market  share. 

I  couldn't  agree  with  them  more.  I  am  en- 
couraged by  the  introduction  of  this  legisla- 
tion, and  I  hope  that  through  the  efforts  of 
this  subcomittee.  Congress  can  be  persuaded 
to  move  quickly  to  show  our  support  for 
USTTA.  for  international  tourism,  and  for 
rural  economic  development  through  travel 
and  tourism. 


THE  INTRODUCTION  OF  THE  ICE 
ENFORCEMENT  AND  PREVEN- 
TION ACT  OF  1990 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  MINETA.  Mr.  Speaker.  I  would  like  to 
invite  my  colleagues  to  become  cosponsors  of 
a  bill  to  keep  a  serious  drug  problem  from  get- 
ting beyond  our  control— the  Ice  Enforcement 
and  Prevention  Act  of  1 990. 

The  drug  known  as  ice  is  a  smokeable  form 
of  methamphetamine,  or  speed. 

I  believe  the  evidence  shows  that  ice  has 
the  potential  to  overtake  crack  as  the  drug  of 
choice  on  our  Nation's  streets. 

In  many  ways,  this  drug  is  more  dangerous. 
Its  effects  last  from  7  to  24  hours  and  can 
induce  extreme  and  uncontrolled  violent  be- 
havior. In  contrast,  a  crack  high  lasts  only  20 
or  30  minutes. 

Because  of  its  long-lasting  effects,  drug 
users  consider  the  drug  a  good  value. 
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Perhaps  most  dangerously.  Ice  Is  much 
easier  to  make  than  crack.  Illegal  metham- 
phetamine manufacturers  do  not  need  an  im- 
ported base  of  coca  as  cocaine  chemists  do. 
Instead,  the  Ingredients  for  the  drug  Ice  are 
available  here  In  the  United  States  and  can  be 
processed  In  simple  laboratories  Into  rocks  of 
smokeable  methamphetamine. 

And  It  is  profitable.  It  costs  about  $300  to 
buy  equipment  and  chemicals  to  make  meth- 
amphetamine. The  drugs  produced  can  be 
sold  for  over  $100,000  at  current  rates. 

The  drug  is  extremely  harmful.  Habitual 
users  can  develop  mental  disorders  and  are 
prone  to  hallucinations.  Hospitals  have  record- 
ed fatal  lung  and  kidney  damage  caused  by 
this  drug. 

Babies  born  to  mothers  addicted  to  the  drug 
ice  are  afflicted  with  the  same  problems  we 
have  seen  In  crack  babies.  They  are  sickly. 
They  are  unable  to  bond  with  parents  and  are 
prone  to  developing  soclopathic  traits  as  they 
grow  older.  They  do  not  learn  quickly  as  other 
children  do  and  never  catch  up.  Nurses  report 
that  Ice  babies  are  more  Impaired  than  crack 
babies  in  this  respect. 

Rehabilitation  clinics  in  Hawaii  now  have  as 
many  ice  addicts  as  they  have  cocaine  ad- 
dicts. Withdrawal  from  methamphetamine  Is 
even  more  difficult  than  withdrawal  from  co- 
caine for  many  people. 

Mr.  Speaker,  the  use  of  the  drug  Ice  has  un- 
fortunately become  widespread  in  the  State  of 
Hawaii,  where  Its  damaging  effects  are  bur- 
dening its  schools,  Its  health  care  system,  and 
its  drug  treatment  centers.  In  only  4  years,  it 
has  passed  marijuana  and  cocaine  as  that 
State's  top  drug  problem. 

I  believe  we  should  nip  this  problem  in  the 
bud  before  It  spreads  nationwide.  It  has  al- 
ready begun  to  surface  on  the  west  coast. 

Last  year,  there  was  a  70-percent  Increase 
In  ice-related  hospitalizations  across  the  coun- 
try. Emergency  rooms  in  my  own  district  have 
seen  cases  recently  and  other  cities  in  Califor- 
nia have  reported  more  use. 

This  bill  would  attack  distribution  by  allowing 
sharply  increased  jail  sentences  for  ice  deal- 
ers. As  crack  is  a  potent  form  of  cocaine,  ice 
Is  a  more  powerful  and  dangerous  form  of 
methamphetamine.  This  bill  would  follow  cur- 
rent law  relating  to  crack  and  toughen  penal- 
ties for  crystal  methamphetamine  dealers. 

Someone  who  sells  5  grams  of  crystal 
methamphetamine— enough  for  200  hits- 
would  face  40  years  in  prison— double  the 
current  penalty.  Smaller  scale  dealers  would 
receive  a  penalty  of  10  years,  up  from  5. 

Another  portion  of  the  bill  would  direct  the 
National  Institute  on  Drug  Abuse  to  develop 
methods  of  treating  ice  addicts  and  to  help 
treat  babies  born  under  the  Influence  of  meth- 
amphetamine. Finally,  It  would  develop  educa- 
tional programs  to  inform  kids  at>out  the  dan- 
gers of  this  terhble  drug. 

Mr.  Speaker,  we  should  learn  from  the  past 
that  we  need  to  act  before  a  drug  becomes  a 
serious  problem.  The  social  costs  of  Inaction 
are  simply  too  high. 

This  bill  will  crack  down  on  people  who 
want  to  spread  this  drug  to  our  kids.  It  will 
work  to  get  people  off  this  drug.  And  it  will 
keep  people  from  starting  in  the  first  place. 
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This  bill  parallels  legislation  by  Senator 
Daniel  Akaka  of  Hawaii  which  is  pending 
before  the  other  t>ody. 

I  invite  my  colleagues  on  both  sides  of  the 
aisle  to  join  me  as  cosponsors  of  the  Ice 
Enforcement  and  Prevention  Act  of  1990. 
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OVERTURNING  SUPREME  COURT 
DECISION  IN  HUGHEY  VERSUS 
UNITED  STATES 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  GEKAS.  Mr.  Speaker,  I  will  be  introduc- 
ing legislation  soon  to  overturn  the  result  of 
the  Supreme  Court  decision  in  the  recent 
case  of  Hughey  versus  United  States— No. 
89-5691— decided  on  May  21,  1990. 

In  that  decision,  the  Court  held  that  the  lan- 
guage of  the  Victim  Witness  Protection  Act 
precluded  the  award  of  restitution  by  a  sen- 
tencing judge  unless  granted  for  those  who 
were  victims  of  the  particular  crime  for  which 
the  defendant  was  convicted.  The  effect  of 
that  decision  is  to  negate  restitution  as  an  ef- 
fective sanction  in  criminal  cases  and  to  dis- 
advantage victims  of  virtually  every  kind  of 
crime. 

My  legislation  will  make  it  clear  that  restitu- 
tion can  be  ordered  for  appropriate  victims  in 
cases  involving  schemes  or  conspiracies  and 
for  victims  of  conduct  incident  to  criminal  be- 
havior. 

Mr.  Speaker,  this  legislation  Is  absolutely 
necessary  to  address  the  kind  of  situation  that 
we  face  with  savings  and  loan  convictions 
wherein  restitution  is  a  major  sentencing  tool. 
Unless  the  Court  can  look  at  the  broad  range 
of  a  defendant's  conduct  in  these  types  of 
cases,  restitution  will  be  reduced  to  a  nullity. 

When  the  Congress  developed  restitution 
as  a  part  of  the  Victim  Witness  Protection  Act 
of  1982,  we  intended  It  to  be  a  strong  and  ef- 
fective measure  to  make  victims  whole.  We  in- 
tended that  criminals  no  longer  be  allowed  to 
avoid  their  responsibility  to  the  victims  that 
they  had  created. 

Mr.  Speaker,  I  urge  the  support  and  co- 
sponsorship  of  all  my  colleagues  and  the 
prompt  action  of  this  body  for  the  sake  of  all 
victims  of  crime. 

The  language  of  that  legislation  Is  as  fol- 
lows: 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SE(TU)N  1.  SHORT  TITl.K. 

This  Act  may  be  cited  as  the  "Equity  for 
Victims  Act  of  1990". 

SEt .     .  CHAPTER  2.32  A.MKNDMENTS. 

(a)  Circumstances  in  Which  Restitution 
May  Be  Ordered.— Section  3663(a)  of  title 
18,  United  States  Code,  is  amended— 

(1)  by  inserting  '(l)"  after  "(a)";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  For   the   purposes  of  restitution,   a 

victim  of  an  offense  includes— 

"(A)  any  person  harmed  by  the  defend- 
ant's criminal  conduct  during  the  criminal 
episode  in  which  the  offense  occurred;  and 

"(B)  in  the  case  of  an  offense  involving  as 
an  element  a  scheme,  a  conspiracy,  or  a  pat- 
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tern  of  criminal  activity,  any  person  harmed 
by  the  defendants  criminal  conduct  in  the 
course  of  the  scheme,  conspiracy,  or  pat- 
tern. 

"(3)  The  court  may  also  order  restitution 
in  any  criminal  case,  to  the  extent  agreed  to 
by  the  parties  in  a  plea  agreement  under 
the  Federal  Rules  of  Criminal  Procedure.". 

(b)  Use  or  Magistrates  and  Special  Mas- 
ters.—Section  3664  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(f)  The  court  may  refer  any  issue  arising 
in  connection  with  a  proposed  order  of  resti- 
tution to  a  magistrate  or  special  master  for 
proposed  findings  of  fact  and  recommenda- 
tions as  to  disposition,  subject  to  a  de  novo 
determination  of  the  issue  by  the  court.". 


TROUBLED  WATERS:  SAFETY 
RECORD  OF  OIL  TANKERS  IS 
NOW  UNDER  FIRE 


HON.  GERRY  SIKORSKI 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  SIKORSKI.  Mr.  Speaker,  I  rise  to  bring 
to  the  attention  of  my  colleagues  the  following 
article  from  the  June  20,  1990,  Wall  Street 
Journal.  This  article  outlines  in  incredibly 
frightening  detail  the  sorry  state  of  this  Na- 
tion's oil  tanker  transportation  system.  While 
recently,  several  major  oilspills  have  attracted 
national  attention,  most  Americans  do  not  re- 
alize that  on  2  out  of  every  3  days,  there  is  an 
oil  tanker  accident  in  U.S.  waters.  The  oil 
transp)ortation  Industry  is  increasingly  cutting 
corners,  laying  off  workers  and  reducing  main- 
tenance. Meanwhile  the  oilspill  liability  bill  con- 
ference committee  has  met  but  once  since 
the  bill  was  passed  last  November. 

I  urge  my  colleagues  to  read  this  article  and 
I  urge  the  conferees  to  send  a  strong  bill  out 
of  conference  quickly,  so  that  these  numerous 
problems  can  be  rectified. 

[From  the  Wall  Street  Journal.  June  20. 

19901 

Troubled  Waters:  Oil  Tankers'  Safety  Is 

Assailed  as  Mishaps  Average  Four  a  Week 

(By  Caleb  Solomon  and  Daniel  Machalaba) 

By  the  time  he  saw  the  oncoming  ship,  it 
was  too  late. 

The  pilot  of  a  Panamanian-registered 
tanker  was  completing  a  complicated  turn 
into  the  cramped  Houston  Ship  Channel 
last  summer  when  he  saw  heading  toward 
him  a  tugtwat  pushing  an  oil-filled  barge. 

The  pilot.  Michael  B.  Gale,  frantically  ra- 
dioed the  tugboat.  "I  can't.  I  can't  stop  this 
thing."  he  said. 

The  tugboat  operator.  Mason  T.  Ware,  re- 
sponded: "I  can't  slop  now.  Liord  of  Mercy. 
Skipper." 

Five  seconds  later.  Mr.  Ware  cleared  his 
throat  and  said.  "There  ain't  nothing  I  can 
do.  Cap." 

The  collision  came  2'/j  minutes  later,  as 
the  Panamania  ship,  the  Rachel  B.  plunged 
into  the  barge,  ripping  open  a  hole  through 
which  240.000  gallons  of  oil  flowed  into  the 
water  near  the  Gulf  of  Mexico. 
casualty  count 

As  this  and  countless  other  incidents-such 
as  last  week's  fire  aboard  the  tanker  Mega 
Borg-Illustrate,  the  nation's  system  of 
transporting  oil  by  tanker  is  a  wreck..  On 
two  out  of  every  three  days,  on  average,  an 
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oil  tanker  in  U.S.  waters  catches  fire,  ex- 
plodes, collides  with  a  dock  or  another  ship, 
breaks  apart,  experiences  mechanical  fail- 
ure, runs  aground  or  winds  up  in  some  other 
kind  of  accident.  Coast  Guard  su;cident  re- 
ports indicate. 

"This  is  the  single  most  important  issue 
we  see  right  now."  says  Admiral  J.  William 
Kime.  the  Coast  Guard  commandant. 

Last  week's  Mega  Borg  incident  could 
have  become  the  biggest  spill  in  U.S.  histo- 
ry. For  four  agonizing  days  last  week,  fire 
roared  from  the  886-foot  Norwegian  super- 
tanker. Crippled,  it  settled  lower  and  lower, 
threatening  to  dump  a  staggering  38  million 
gallons  of  oil  into  the  Gulf  of  Mexico. 

Then,  slowly,  firefighters  won  control.  In 
the  end  only  3.9  million  gallons  of  crude 
leaked,  and  most  of  that  burned  in  the  holo- 
caust or  evaporated  in  the  searing  Texas 
sun.  An  environmental  disaster  had  l>een 
averted.  This  time. 

"There  are  problems  at  all  levels  of  the  oil 
transportation  system,  including  the  design 
and  construction  of  the  ships,  control  of 
traffic  in  the  harbors,  the  training  and  com- 
petence of  ship  crews  and  the  ability  of  the 
regulators  to  oversee  the  whole  operation," 
declares  Peter  Johnson,  senior  associate  of 
the  Office  of  Technology  Assessment  in 
Washington. 

What  put  the  oil  transport  system  on  the 
rocks,  experts  say,  is  a  decade  of  comer-cut- 
ting driven  by  slumping  revenues.  As  crude- 
oil  prices  crashed  from  $40  a  barrel  in  1981 
to  as  low  as  $10  five  years  later,  the  industry 
hacked  spending,  reduced  tanker  crews  and 
began  to  stretch  equipment.  Excess  capacity 
and  collapsing  revenues  also  spurred  inde- 
pendent tanker  operators,  who  transport 
the  bulk  of  the  nation's  crude,  to  delay 
maintenance  and  repairs,  and  to  hire  cheap- 
er and  fewer  sailors. 

Things  are  likely  to  get  worse,  too.  Now 
demand  for  oil  and  tankers  to  move  it  is  re- 
bounding. Currently,  an  average  of  52  tank- 
ers a  day  deliver  462  million  gallons  of  crude 
oil.  gasoline  and  other  petroleum  products 
to  U.S.  ports,  up  from  400  million  gallons 
five  years  ago.  the  American  Petroleum  In- 
stitute estimates.  Because  the  U.S.  is  in- 
creasingly dependent  on  foreign  oil  both 
numbers  are  rising  steadily. 

But  the  system  is  fatigued.  Many  ships 
are  in  poor  shape,  crews  inadequate  and 
practices  sloppy.  Industry  experts  expect  ac- 
cidents to  increase  right  along  with  imports, 
and  possibly  faster. 

Many  new  ships  are  designed  and  built 
with  less  steel,  which  can  make  them  more 
vulnerable  than  old  ones.  And  some  govern- 
ment steps  intended  to  prevent  problemis 
may  have  actually  made  them  worse. 

"The  whole  industry  has  changed  and 
these  people  have  to  modernize."  insists 
Sen.  Brock  Adams,  the  Washington  state 
Democrat  who  is  pushing  various  tanker-re- 
lated legislation.  "You  now  have  such  a 
massive  world-wide  movement  of  oil  you 
have  to  treat  it  as  dangerous." 

Industry  officials  don't  wholly  disagree. 
They  too  worry  about  aging  ships  and 
human  error  by  poorly  qualified  crews  and 
officers.  "There  is  room  for  considerable  im- 
provement." concedes  Tormod  Rafgard. 
managing  director  of  the  International  As- 
sociation of  Independent  Tanker  Owners,  a 
trade  group  in  Norway.  "But  it  is  exaggerat- 
ed to  say  this  is  an  unsafe  system;  99.99%  of 
the  oil  is  coming  in  without  problems.  It  is  a 
good  system." 

In  fact,  while  definitive  statistics  on  all 
tanker  troubles  aren't  available,  the  numl>er 
of  large  spills  (10.000  gallons  or  more)  in  the 


vs.  has  held  at  six  or  seven  a  year  for  a 
decade,  says  Richard  Golob.  publisher  of 
Golob's  Oil  Pollution  Bulletin.  But  expecta- 
tions of  safety  have  risen  mightly.  expecial- 
ly  since  the  Exxon  Valdez  dumped  nearly  1 1 
million  gallons  of  crude  into  cold  Prince 
William  Sound  15  months  ago. 

"The  boundary  between  acceptable  and 
nonacceptable  accidents  has  changed.'  says 
Terje  Staalstrom.  a  manager  for  Oslo-based 
det  Norske  Veritas,  a  ship  classification  soci- 
ety. 

And  during  the  'SOs.  the  pressure  to  save 
money  also  intensified.  So  upkeep  of  ships, 
new  and  old.  has  suffered.  "The  majority  of 
large  tankers  are  out  of  date,  over-age  and 
in  many  cases  poorly  maintained."  Paul 
Slater,  chairman  of  the  ship  finance  firm 
First  International  Financial  Corp..  told  a 
tanker  conference  in  California  last  week. 

A  long  period  of  depressed  shipping  rates 
that  began  in  the  mid-1970s  encouraged 
owners  to  postpone  maintenance,  particular- 
ly on  idled  vessels.  By  1985.  a  typical  large 
250.000-deadweight-ton  tanker  was  fetching 
a  spot  charter  rate  of  around  $5,000  a  day. 
But  the  bare-twnes  cost  to  run  it  was  $6,000 
to  $7,000  a  day.  says  George  Blake,  a  direc- 
tor of  Overseas  Shipholding  Group. 

Even  todays  day  rates  for  large  tankers  of 
close  to  $30,000  are  $10,000  below  whafs 
needed  to  justify  replacing  an  old  ship  with 
a  new  one.  sa.vs  the  tanker-owner  trade 
group.  So.  says  the  groups  Mr.  Rafgard. 
while  the  "tanker  fleet  is  getting  older,  this 
problem  certainly  will  not  disappear." 

Some  of  the  ship  classification  societies 
that  inspect  vessels  before  they  can  be  in- 
sured now  are  cracking  down.  "We  deleted 
four  ships  in  April  due  to  overdue  mainte- 
nance or  noncompliance  with  requirements 
and  we  deleted  24  in  March."  says  Mr.  Staal- 
strom of  det  Norske  Veritas.  "I'm  not  afraid 
of  old  ships.  I'm  afraid  of  a  management 
that  isn't  taking  care  of  its  ships. "  he  says. 
"You  have  accidents." 

While  the  cause  of  the  Mega  Borg  fire  is 
still  unknown,  an  inquiry  has  turned  up  14 
pieces  of  equipment  or  parts  of  the  ship 
overdue  for  maintenance  and  inspections.  In 
the  pump  room,  where  the  fire  may  have 
begun  and  traditionally  one  of  the  most 
dangerous  areas  of  a  tanker,  oil  may  have 
been  leaking  from  a  gauge,  according  to  tes- 
timony at  an  investigatory  hearing.  The 
captain.  CM.  Mahidihara.  told  the  panel 
the  ship  was  operating  with  a  cracked  stor- 
age tank. 

PROBLEMS  WITH  NEW  TANKERS 

New  tankers  ought  to  be  less  troublesome, 
but  that  may  not  be  so.  In  recent  years, 
large  tankers  have  been  built  with  10%  less 
steel.  Architects  have  tried  to  compensate 
for  the  lighter  weight  with  computer-aided 
design,  high-strength  steel  and  improved 
coatings  to  protect  the  thinner  metal  from 
cracking  and  corrosion. 

Some  experts  endorse  such  designs. 
"Before,  we  had  to  put  in  more  steel  be- 
cause we  weren't  quite  sure  how  close  to 
limit  we  were. "  says  Garry  Beaumont,  chief 
ship  surveyor  of  Lloyds  Register  of  Ship- 
ping, a  London-based  ship-classification  so- 
ciety. But  he  concedes  that  strong-but-thin 
steel  "will  age  faster  and  use  up  its  corro- 
sion resistance  quicker.  "  and  he  frets  that 
the  next  generation  of  tankers  is  being  de- 
signed with  even  less  steel. 

Some  are  outraged  by  use  of  thinner  steel. 
Modern  tankers  are  riimsy  and  have  too 
narrow  a  margin  for  error. "  says  Arthur 
McKenzie.  director  of  the  Tanker  Advisory 
Center  in  New  York  and  a  former  Exxon 
Corp.  shipping  executive.  Lloyd  Bergeson.  a 
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retired  naval  architect,  says  modem  tankers 
may  be  "perfectly  adequate  in  strength  to 
withstand  buffeting  by  ocean  waves,  but 
when  they  hit  the  ground  they  don't  have 
the  strength  to  withstand  the  impact. " 

Mr.  Berge.son  labels  the  Exxon  Valdez. 
launched  in  1986.  an  example  of  "a  modern 
ship  that  has  been  cost-engineered  too  far. " 
Another  naval  architect  contends  that  the 
Valdez  and  Exxon  Long  Beach,  its  sister 
ship,  have  the  least  steel  weight  for  their 
size  of  any  U.S.  tanker. 

COAST  GtJARD  STUDY 

Exxon  defends  the  Long  Beach  and  the 
Valdez.  saying  the  Valdez  hit  Bligh  Reef  so 
hard  that  even  a  double  hull  like  those  now 
urged  in  some  quarters  would  have  torn. 

In  any  case,  an  internal  Coast  Guard 
tanker  study  commissioned  after  that  spill 
reveals  a  significant  number  of  failures  in 
ships  over  700  feet  in  length  and  less  than 
15  years  old. "  In  particular,  tankers  on  Alas- 
kan runs  were  "experiencing  a  significant 
number  of  serious  structural  failures  "  that 
had  frequently  resulted  "in  significant  loss 
of  cargo."  the  study  says. 

Quality  of  construction  in  newer  vessels  is 
also  a  problem,  the  Coast  Guard  says,  so  it 
is  increasing  inspections  of  some  U.S.  tank- 
ers. "We  found  that  the  workmanship  in  the 
shipyards  with  high-tensile  steel  was  not  as 
good. "  says  Adm.  Joel  D.  Sipes.  chief  of  the 
agency's  Office  of  Marine  Safety.  Security 
and  Environmental  Protection.  He  says 
shipbuilders  have  difficulty  welding  the  ma- 
terial, and  often  internal  framework  is  im- 
properly designed. 

Three  months  before  the  Exxon  Valdez 
spill,  oil  was  discovered  leaking  one  night 
from  a  tanker  called  the  Thompson  Pass 
while  it  was  loading  crude  at  the  Port  of 
Valdez.  Some  71.000  gallons  spilled,  most  of 
which  was  recovered.  Divers  discovered 
three  long  fractures  in  the  ship's  bottom 
plating,  according  to  an  Alaskan  water-pol- 
lution report.  It  concluded  that  fractures  in 
the  Thompson  Pass,  built  in  1978.  were 
"most  probably  a  result  of  original  construc- 
tion heat-treatment  procedures,  plus  nine 
years  of  North  Pacific  operations." 

Says  William  Lockwood.  president  of  In- 
terocean  Management  Corp.  of  Philadel- 
phia, manager  of  the  ship:  "We  have  had  a 
problem  with  the  design  and  have  taken 
steps  to  correct  it  "  by  adding  structural 
members  to  alleviate  stresses. 

TIRED  CREWS 

Another  big  problem  with  tanker  trans- 
port is  that  many  vessles  now  operate  with  a 
third  less  personnel  than  a  decade  ago.  "We 
have  seen  a  dramatic  decline  in  the  size  of 
crews,  and  critical  tasks  are  falling  to  a  very 
few  number  of  people. "  says  John  Bobb.  of 
the  Maritime  Institute  of  Technology  Grad- 
uate Studies,  which  trains  officers  in  Linthi- 
cum  Heights.  Md.  "Fatigue  is  l)eginning  to 
take  its  toll."  he  says. 

In  its  report  following  the  Exxon  Valdez 
spill,  the  Coast  Guard  devotes  an  entire  sec- 
tion to  oil-tanker  crew  fatigue  and  manning 
problems  in  the  industry.  Sixteen-hour 
work  days  are  common,  it  says.  Coast  Guard 
inspectors  tell  of  taking  to  chief  mates  im- 
mediately after  their  arrival  in  port  to  set 
up  inspection  schedules.  "Some  mates  were 
so  exhausted  that  they  fell  asleep  during 
these  meetings,"  the  report  says. 

Aboard  the  Union  Oil  Co.  tanker  Coast 
Range,  a  lot  of  machinery  is  not  taken  care 
of  because  we  have  no  time,"  says  boatswain 
George  Lua.  "There  aren't  enough  people. 
There's  just  too  much  work. "  The  ship, 
which  makes  frequent  stops  between  Puget 
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Sound  and  Los  Angeles,  "is  in  and  out  of 
port  so  much  that  we  are  too  busy  hooking 
up  hoses  and  tying  up  the  ship,  docking  and 
undocking, "  to  do  regular  maintenance,  Mr. 
Lua  says. 

A  Unocal  spokesman  dismisses  Mr.  Lua's 
grievances  as  a  "standard  seaman's  com- 
plaint."  The  spokesman  says.  "You'll  get 
that  comment  from  any  seaman  that  there 
isn't  enough  time  to  do  the  work. "  He  says 
the  Coast  Range  is  a  modem,  well-main- 
tained, double-bottom  tanker. 

A  short-handed  and  exhausted  crew  on 
the  Greek  tanker  World  Prodigy  contribut- 
ed to  the  spill  last  June  of  290.000  gallons  of 
oil  into  Narragansett  Bay.  according  to  a 
suit  filed  against  the  ships  owners  by  Rhode 
Island.  The  weather  was  clear  and  the  seas 
tranquil  that  afternoon.  But  Captain  lako- 
vas  Georgoudis  had  been  working  almost 
nonstop  for  a  full  day  and  a  half  before  the 
ship  hit  a  reef,  he  told  a  National  Transpor- 
tation Safety  Board  hearing. 

Then  the  half-hour  preceding  the  acci- 
dent turned  hectic. 

The  World  Prodigy  was  informed  it  would 
unload  at  two  ports  instead  of  one.  As  the 
tanker  appoached  the  hard-to-navigate 
shoreline,  the  captain  testified,  the  chief  of- 
ficer went  below  to  calculate  what  the  ship's 
new  distance  from  the  ocean  floor  would  be 
following  the  discharge  of  some  of  its  cargo. 
As  the  only  officer  on  the  bridge,  the  cap- 
tain became  lookout  and  navigator.  He  had 
to  make  sure  his  orders  were  carried  out. 
and  he  had  to  plot  positions  on  navigation 
charts.  When  the  chief  officer  returned 
with  incorrect  calculations,  the  captain 
started  redoing  the  math  himself.  As  a  local 
harbor  pilot  was  about  to  board,  the  World 
Prodigy  hit  a  reef. 

Thomas  H.  Walsh  Jr..  an  attorney  for  the 
World  Prodigy  (which  is  managed  by  Inter- 
national Maritime  Agencies  Co.  of  Athens), 
argues  that  the  ship  had  the  full  comple- 
ment of  seamen  required  for  vessels  flying 
the  Greek  flag.  The  captain,  he  maintains, 
wasn't  fatigued  because  he  had  been  able  to 
take  naps  on  a  cot  on  the  bridge.  The  suit  is 
pending. 

Tankers  face  some  of  their  biggest  risks 
pulling  in  and  out  of  port,  since  the  ports 
themselves  are  changed  little  while  ships 
have  grown.  Some  lanes  in  the  Houston 
Ship  Channel,  connecting  the  city's  port  to 
the  Gulf  of  Mexico  50  miles  away,  are  so 
tight  that  when  two  vessels  approach  each 
other,  one  often  has  to  give  away  and  risk 
grounding  along  the  side.  Local  seamen  call 
the  process  "Texas  Chicken." 

Last  summer's  Rachel  B  incident  in  the 
channel  occurred  when  the  Rachel  B  was 
trying  to  avoid  a  jutting  sandbank.  Had  the 
channel  been  dredged,  "this  accident  most 
probably  would  not  have  happened,"  the 
Coast  Guard  says. 

OFFSHORE  HAZARD 

Giant  tankers  too  big  to  come  into  most 
ports  pose  other  problems.  They  anchor  at 
sea  and  pump  their  cargo  into  smaller  ves- 
sels that  can  dock.  The  practice,  called 
"lightering. "  is  what  the  Mega  Borg  was 
doing  when  it  exploded.  The  oil  industry  es- 
timates giant  oceangoing  tankers  lighter  be- 
tween 12  million  and  63  million  gallons  of 
crude  daily  off  the  U.S.  coastline,  and  the 
amount  is  increasing  as  imports  rise.  Light- 
ering entails  risks  of  a  collision  in  addition 
to  pump,  hose  or  other  problems  that  could 
cause  a  spill.  Shipping  executives  insist 
there's  little  hazard. 

Dave  Caldow.  Chevron  Corp.'s  assistant 
fleet  manager  and  a  former  captain  of  a 
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vessel  lightering  between  the  Gulf  of 
Mexico  and  a  port  in  Pascagoula,  Miss.,  says 
all  16  years  the  company  has  operated  there 
have  been  incident-free. 

As  was  the  case  with  the  Mega  Borg.  most 
lightering  occurs  beyond  the  12-mile  limit  of 
U.S.  waters,  which  basically  puts  any  for- 
eign-flag vessels  involved  beyond  the  reach 
of  U.S.  law.  "You  don't  have  the  Coast 
Guard  on  top  of  you, "  says  Gary  Gehring. 
an  instructor  at  the  U.S.  Merchant  Marine 
Acadmey  in  New  York. 

Even  in  the  U.S.,  much  of  the  oversight— 
that  is  pertaining  to  construction  and  main- 
tenance—is in  the  hands  of  classification  so- 
cieties, which  are  paid  by  ship  owners  to 
prove  their  vessels  are  worthy  of  insurance. 
But  the  credibility  of  these  organizations  is 
under  attack. 

They've  become  "immersed  in  a  bitter 
competitive  battle  to  class  ships."  says 
Harry  Keefe,  chairman  of  the  American  In- 
stitute of  Marine  Underwriters.  "This  has 
had  a  big  impact  on  their  effectiveness. 
Some  ship  owners  want  to  go  with  the  socie- 
ty that  will  cost  them  the  least."  Now  some 
Scandinavian  insurance  underwriters  are  es- 
tablishing their  own  corps  of  ship  inspectors 
to  avoid  reliance  on  the  societies. 

Foreign  tankers  that  never  enter  U.S. 
waters  need  no  insurance  for  oil  spills.  If 
they  cross  the  territorial  boundary  they 
must  post  bond  with  the  Coast  Guard  based 
on  their  size,  but  it's  a  minimum.  For  in- 
stance, though  it  had  some  $700  million  of 
insurance,  the  Mega  Borg  legally  had  to 
have  just  $10.3  million,  insufficient  for  a 
major  cleanup. 

Current  law  puts  all  the  hability  on  the 
tanker  owner,  not  on  the  owner  of  the  oil 
it's  carrying.  Congress  is  considering  wheth- 
er also  to  make  the  owner  of  the  oil  partial- 
ly liable. 

Congress  is  also  considering  raising  mini- 
mum liability  insurance  levels  and  setting 
maximums,  a  move  opposed  by  many  in  the 
oil  industry.  "As  you  continue  to  raise  liabil- 
ity requirements  and  punishments,  you're 
going  to  have  good  operators  say  it's  not 
worth  putting  myself  in  jeopardy."  says 
Jerry  Aspland.  president  of  Atlantic  Rich- 
field Co.'s  marine  subsidiary. 

ARCO  plans  to  stop  transporting  other 
companies'  oil  on  its  tankers  through  Cook 
Inlet.  Alaska.  t)ecause  of  spill  liability  fears. 
And  already,  one  of  the  world's  largest  oil 
companies.  Royal  Dutch/Shell  Group,  is 
curbing  the  number  of  its  ships  in  U.S. 
waters  and  will  hire  more  independents  in- 
stead. 

The  most  controversial  solution  has  been 
the  push  for  double  hulls.  Proponents  argue 
that  by  adding  a  second,  protective  hull  on 
the  bottom  and  sides  of  a  tanker,  spills  from 
groundings  and  collisions  would  be  reduced. 

Critics— and  there  are  many  among  oil  ex- 
ecutives—say any  extra  protection  isn't 
worth  the  expense,  though  it's  unclear  what 
that  would  be.  Some  advocates  say  a  double 
hull  adds  about  10%  to  the  cost  of  new  $90 
million  tanker  built  in  a  Far  Eastern  ship- 
yard. But  others  advocate  designs  that  could 
raise  costs  as  much  as  25%.  Opponents  also 
argue  that  double-hulled  tankers  face  a 
greater  risk  of  losing  bouyancy  after  a 
severe  grounding,  complicating  salvage  ef- 
forts. 

Some  propose  more  offshore  unloading  fa- 
cilities like  the  giant  Louisiana  Offshore  Oil 
Port,  a  platform  19  miles  off  the  coast  but 
designated  by  law  as  a  U.S.  port.  Tankers 
unload  about  12  million  gallons  of  crude  a 
day  that  moves  to  shore  via  pipeline.  Built 
by  five  oil  companies  for  about  $800  million. 
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the  facility  says  it  has  had  no  major  spill  in 
its  eight  years  of  operation.  Advocates  say  if 
there  were  one,  it  would  be  a  long  way  from 
beaches. 

Phillips  Petroleum  Co.  says  it  and  other 
companies  are  looking  at  the  idea  of  build- 
ing such  a  port  off  Texas.  Cost  estimates 
range  from  $500  million  to  $1  billion.  That's 
substantially  less,  proponents  note,  than  the 
more  than  $2  billion  Exxon  has  spent  so  far 
for  its  Alaskan  cleanup. 

The  Perils  of  Transporting  Oil  by  Sea 

Among  the  most  common  problems  and 
mishaps  facing  oil  tankers: 

Fires  and  explosions:  These  can  happen  at 
almost  any  stage  of  a  tanker's  journey  but 
are  most  likely  when  the  tanks  are  empty 
(the  ballast  voyage).  F\imes  trapped  in  the 
tanks  are  ignited  by  sparks  generated  by  the 
cleaning  process.  Vapors  can  also  build  up  in 
the  pump  room,  which  may  have  been  the 
case  in  the  Mega  Borg  spill. 

Collisions  at  the  entrance  to  or  in  ports. 
In  the  collision  of  the  Phillips  Oklahoma 
and  another  ship  in  the  River  Humber.  Eng- 
land, in  September  1989,  its  side  tanks  were 
penetrated  and  it  lost  750  tons  of  crude  oil. 

Breakups  in  heavy  weather.  In  1988-89 
three  tankers— the  Athenian  Venture,  carry- 
ing 30.000  tons  of  products,  the  Odyssey, 
carrying  130.000  tons  of  oil.  and  the  Maas- 
guar,  carrying  30.000  tons  of  chemicals— all 
sank  fully  loaded,  with  the  loss  of  all  79 
crew  members. 

Running  aground  while  entering  or  leav- 
ing ports.  This  has  caused  many  spills  in- 
cluding the  disastrous  Exxon  Valdez  spill  in 
March  1989. 

Overflows  while  loading  or  discharging  oil. 
In  August  1989  the  Miner\'a  over-filled 
tanks  and  discharged  2  tons  of  crude  into 
the  Delaware  River. 

Hull  cracks,  especially  on  large  American 
tankers  making  the  Alaska  run.  In  January 
1989  the  hull  of  the  Cove  Leader  cracked 
while  loading  in  Alaska,  spilling  10  tons  of 
crude. 

Poor  maintenance  and  poor  design:  These 
may  have  contributed  to  the  loss  of  a  plate 
on  the  Pacificos.  which  spilled  10.000  tons  of 
oil  off  the  coast  of  Africa  in  October  1989. 

Contact  damage:  Hitting  the  dock  or  an- 
other ship  can  rupture  the  hull.  In  1989  the 
Stolt  Sea  was  hit  while  moored  at  Avondale, 
La.,  on  the  Mississippi  River,  losing  200  tons 
of  bunker  fuel  oil. 


THE  INSULTS  WERE  OUT  OF 
ORDER 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  OWENS  of  New  York.  Mr.  Speaker, 
Nelson  and  Winnie  Mandela  are  like  comman- 
does on  furlough  from  a  desperate  and  bloody 
war.  Oppression  is  still  intense  in  South  Africa. 
Innocent  people  are  still  being  killed  daily. 
Twenty-four  million  black  people  are  still  being 
treated  like  inmates  in  a  concentration  camp. 
Dally  life  Is  still  a  battleground. 

The  majority  of  Americans  have  received 
the  Mandelas  with  full  recognition  of  the 
heroes  that  they  are.  Only  a  few  leaders  have 
chosen  to  behave  like  thugs  and  hurl  insults 
at  our  noble  guests.  Some  of  these  slurs  have 
stooped  so  low  as  to  charge  that  Nelson  Man- 
dela is  like  H.  Rap  Brown  and  Willie  Norton. 
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These  base  remarks  were  more  than  merely 
bad  manners  and  poor  taste.  Such  derogatory 
references  designed  to  degrade  our  guests 
have  given  comfort  to  the  enemy  and  encour- 
ages possible  violent  actions  by  fanatics  and 
terrorists. 

Common  sense  and  courtesy  require  that 
these  soldiers  from  the  most  heinous  struggle 
for  freedom  on  this  glot)e  be  treated  with  dig- 
nity and  respect.  We  have  had  one  Holocaust 
in  this  century  and  we  deepy  regret  the  fact 
that  we  could  not  prevent  it.  In  South  Africa 
there  is  a  desperate  war  against  genockje 
raging  and  we  are  all  in  a  position  to  stop  that 
war  and  create  a  new  democracy. 

To  the  fascists  who  hurl  slurs,  I  offer  the  fol- 
lowing Rap  F>oem  as  a  summary  of  my  Indig- 
nation: 

Don't  Insult  Mister  Mandela 
In  South  Africa 
Fires  still  bum 
Hungry  children  still  bleed 
The  majority  are  still  the  victims 
Of  elite  apartheid  greed. 
Critics  snug  in  a  safe  powerful  land 
Fire  petty  questions  at  the  iron-willed  man. 
Hitler's  ghost 
Stands  at  the  door 
Adolf  is  messing  with  Mandela 
On  the  U.S.  House  Floor. 
They  do  the  hoodlum  sin 
They  throw  slime  at  great  men 
Loud  mouths  mark  the  terrorist  target. 
Please  no  more  assassination 
In  this  generation 
For  a  starter 

Forget  the  making  of  a  martjrr. 
Mandela  begs  for  peace 
Let  all  false  indictments  cease. 
Verbose  vermin  be  still 
Some  heroes  you'll  never  kill 
Your  gall  and  envy  has  no  sting 
Defiant  Nelson  still  says  his  thing. 
Fascist  go  home! 
For  you  the  House  chamber 
Is  nowhere  to  roam. 
Let's  put  all  Nazis  to  bed 
Let's  make  Hitler  real  dead. 
Go  tell  the  headline  hunting  scavenger 
That    "Willie    Horton    is    more    like"    his 

mama! 
Time  to  use  our  star  spangled  clout 
Time  to  vote  bold  bigots  out. 
Mandela  begs  for  peace 
Let  all  evil  indictments  cease. 


CENTERS  FOR  DISEASE 
CONTROL 


HON.  ANDREW  JACOBS.  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 
Mr.  JACOBS.  Mr.  Speaker,  the  following  are 
excerpts  from  the  volume  entitled  "And  the 
Band  Played  On"  by  Randy  Shilts.  The  book 
has  been  described  by  Newsweek  as  "com- 
pelling and  often  shocking"  and  "The  best 
book  yet  on  AIDS." 

Centers  for  Disease  Control,  Atlanta 
The  vial  with  two  ounces  of  LAV  arrived 
at  the  Atlanta  airport  shortly  after  mid- 
night. Given  the  fact  that  the  last  batch  of 
LAV,  packed  in  dry  ice  in  Paris  and  shipped 
to  Atlanta  through  the  mail,  had  been  dead 
on  arrival.  Dr.  Cy  Cabradilla  from  the  CDC 
molecular  virology  lab  took  no  chances  this 
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time,  clearing  the  virus's  passage  through 
New  York  quarantine  authorities  himself 
and  personally  waiting  for  the  plane  from 
JFK  airport  to  arrive.  As  soon  as  he  got  the 
virus  back  to  his  CDC  lab.  Cabradilla  start- 
ed tests  to  make  sure  it  had  survived.  By  the 
next  morning,  he  had  isolated  the  virus  and 
begun  growing  it  in  lymphocytes  extracted 
from  the  umbilical  cords  of  newborn  in- 
fanU.  With  this  virus,  the  CDC  could  make 
its  own  antibody  tests,  which  would  allow 
researchers  to  trace  LAV  in  the  blood  and 
tissue  samples  they  had  been  collecting  in 
the  two  and  a  half  years  of  AIDS  work. 

By  the  end  of  the  week,  excitement  had 
spread  through  the  cluster  of  brick  build- 
ings on  Clifton  Road.  The  virus  was  growing 
rapidly.  Soon,  lab  staffers  were  to  test 
stored  specimens.  One  after  another,  the 
blood  revealed  the  presence  of  LAV  anti- 
bodies. The  positive  antibody  tests  came 
from  all  the  AIDS  risk  groups,  including  gay 
men.  Haitians,  drug  abusers,  hemophiliacs, 
addicts'  female  sexual  partners  and  their 
t>abies.  Fresh  blood  samples  from  AIDS  pa- 
tients were  flown  in  from  Los  Angeles  and 
San  FYancisco.  and  the  resulU  were  the 
same.  These  people  were  infected  with  LAV. 
The  French  had  discovered  the  cause  of 
AIDS. 

MARCH.  WASHINGTON.  DC 

"We  know  we  have  the  cause  of  AIDS  for 
sure."  said  Bob  Hallo. 

Jim  Curran  had  flown  to  Washington 
from  Atlanta  with  the  codes  on  200  blood 
samples  of  AIDS  cases  and  controls  that  the 
Centers  for  Disease  Control  had  sent  Gallo 
in  January.  Sitting  with  Gallo  in  a  French 
restaurant.  •  •  *. 

After  the  years  of  frustration,  the  an- 
nouncement of  the  HTLV-III  discovery  de- 
served elation.  Don  Francis  thought  as  he 
watched  the  live  Cable  News  Network  cover 
age  of  the  Heckler  press  conference  in  the 
CDC's  television  studio  with  other  members 
of  the  AIDS  Activities  Office.  Instead,  he 
felt  burdened  by  the  conflicts  he  saw  ahead. 
The  French  were  being  cheated  of  their  rec- 
ognition and  the  U.S.  government  had  taken 
a  sleazy  path,  claiming  credit  for  something 
that  had  l)een  done  by  others  a  year  before. 
Francis  was  embarrassed  by  a  government 
more  concerned  with  election-year  politics 
than  with  honesty.  Moreover,  he  could  see 
that  suspicion  would  play  a  greater,  not  a 
lesser  role  in  the  coming  AIDS  research. 
Competition  often  made  for  good  science. 
Francis  knew,  lending  an  edge  of  excitement 
to  research.  Dishonesty,  however,  muddied 
the  field,  taking  the  fun  out  of  science  and 
retarding  future  cooperation. 

The  New  York  times  echoed  the  concern 
in  an  editorial  shortly  after  the  announce- 
ment. Whafs  going  on?  "  the  piece  asked. 
"Since  even  certain  discovery  of  the  guilty 
virus  will  not  produce  a  vaccine  for  at  least 
two  years,  and  even  better  blood  screening 
cannot  occur  for  months,  what  you  are 
hearing  is  not  yet  a  public  benefit  but  a  pri- 
vate competition— for  fame,  prizes,  new  re- 
search funds  •  •  •.  Some  kind  of  progress  is 
surely  being  made.  The  commotion  indicates 
a  fierce— and  premature— fight  for  credit  be- 
tween scientisu  and  bureaucratic  sponsors 
of  research.  Certainly  no  one  deserves  the 
Nobel  Peace  Prize." 

In  Paris,  the  Pasteur  scientists  were 
aghast  at  the  short  shrift  their  work  was 
given.  Willy  Rozenbaum  considered  Heck- 
lers performance  no  more  than  a  political 
stump  speech.    "Elect  us  and  we  give  you 
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antibody  test  in  six  months."  he  mimicked 
bitterly.  'Elect  us  and  we  give  you  vaccine 
in  two  years. '" 

Three  days  later.  Luc  Montagnier  revealed 
his  own  suspicions  when  he  told  *  •  •. 

The  United  States  government,  which  had 
so  brazenly  transformed  Gallo's  work  into 
political  capital  for  the  Reagan  administra- 
tion, tenaciously  held  on  to  the  myth  that 
Gallo  had  discovered  the  AIDS  virus.  This 
meant  adhering  to  Gallo's  notion  that  the 
virus  was  a  relative  of  the  HTLV  family  that 
Gallo  also  had  discovered,  and  that  he  had 
the  right  to  name  the  virus,  as  viral  discov- 
erers always  do.  Ultimately,  it  had  taken  an 
international  committee  to  rule  that.  no. 
this  was  not  a  leukemia  virus  and.  no.  Dr. 
Gallo  did  not  have  the  right  to  name  it.  to 
smooth  ruffled  feathers,  however,  the  com- 
mittee arrived  at  a  compromise  name. 
Human  Immunodeficiency  virus,  or  HIV. 

Throughout  1986.  however,  the  Pasteur 
pursued  its  depositions  and  Freedom  of  In- 
formation Act  requests  against  the  National 
Cancer  Institute.  It  slowly  became  obvious 
to  even  the  most  obdurate  government  law- 
yers that  the  lawsuit  could  prove  very  em- 
barrassing for  the  United  States  govern- 
ment. A  pithy  memorandum  from  Dr.  Don 
Francis  on  the  potential  of  such  a  suit 
warned  the  administration.  "If  this  litiga- 
tion gets  into  open  court,  all  of  the  less- 
than-admirable  aspects  will  become  public 
and,  I  think,  hurt  science  and  the  Public 
Health  Service.  The  French  clearly  found 
the  cause  of  AIDS  first  and  Dr.  Gallo  clear- 
ly tried  to  upstage  them  one  year  later."  On 
the  most  central  issue  of  whether  HTLV-III 
was  the  product  of  viral  pilfering,  Francis 
posed  the  hypothetical  question:  Could  the 
prototype  isolates  of  HTLV-III  and  LAV  be 
identical  merely  by  coincidence?  And  he  an- 
swered. Probably  not."  However,  two  years 
later,  at  the  request  of  Dr.  Gallo,  Francis 
wrote  to  Gallo.  "I  do  not  now.  nor  ever 
have,  supported  the  claim  that  you  or 
anyone  in  your  laboratory  stole'  LAV.  " 

For  his  part,  Gallo  dismissed  the  notion 
with  a  wave  of  his  hand.  He  already  was  a 
star  in  the  field  of  human  retrovirology 
without  the  discovery  of  HTLV-III.  he  said. 
Of  course,  he  wanted  a  Nobel  Prize  and  he 
believed  he  deserved  one.  but  he  would  not 
commit  a  scientific  felony  to  achieve  it. 

Facing  the  possibility  of  open  court  hear- 
ings, the  U.S.  government  began  to  recon- 
sider fighting  the  French.  In  the  early 
months  of  1987.  Dr.  Jonas  Salk  shuttled  be- 
tween the  warring  scientists  like  an  ambas- 
sador at  large,  forging  a  compromise.  Ulti- 
mately, the  settlement  was  signed  by  Presi- 
dent Reagan  and  French  President  Jacques 
Chirac  in  a  White  House  ceremony.  It  was 
one  of  the  first  times  in  the  history  of  sci- 
ence that  heads  of  state  were  called  upon  to 
resolve  a  dispute  over  a  viral  discovery. 

The  settlement  accorded  each  researcher 
partial  credit  for  various  discoveries  on  the 
way  to  isolating  HIV.  It  was  from  this  settle- 
ment, and  because  none  of  the  mainstream 
press  had  pursued  the  controversy  in  any 
depth,  that  the  pleasant  fiction  had  arisen 
that  Drs.  Robert  Gallo  and  Luc  Montagnier 
were  "co-discoverers  "  of  the  AIDS  virus.  To 
this  extent.  Gallo  had  won.  Now,  moments 
before  the  president  was  to  deliver  his  first 
speech  on  the  epidemic.  Gallo  accepted  his 
award  for  being  a  "co-discoverer  "  of  HIV. 
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BAN  THE  AERIAL  SPRAYING  OP 
TOXIC  PESTICIDES 


HON.  JIM  BATES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1990 

Mr.  BATES.  Mr.  Speaker,  today  I  introduce 
legislation  to  prohibit  the  aerial  spraying  of 
toxic  substances  over  densely  populated 
areas. 

There  is  an  injustice  being  perpetrated  upon 
the  people  of  the  State  of  California  including 
those  in  my  district.  Aerial  spraying  of  toxic 
pesticides  continues  unabated,  spraying  pesti- 
cides whose  properties  and  health  risks  are, 
at  best,  unknown.  One  commonly  used  pesti- 
cide malathion.  has  been  linked  with  nausea, 
dizziness,  behavioral  changes,  and  other 
symptoms.  The  long-term  risks  associated 
with  this  pesticide  are  unknown. 

Yet,  when  a  state  of  emergency  Is  declared 
because  of  an  infestation  of  crop-destroying 
insects,  spraying  occurs  over  heavily  populat- 
ed areas  even  before  the  residents  of  that 
area  are  allowed  to  voice  their  concerns  In  a 
public  forum. 

The  most  comprehensive  study  done  on 
malathlons  effects  was  performed  by  the  Jap- 
anese. The  research  concluded  that  malathion 
Is  extremely  toxic  to  the  central  nervous 
system,  and  Its  application  by  aerial  spraying 
should  be  banned.  Thirty  years  ago,  the  Japa- 
nese Government  heeded  the  words  of  this 
research  and  as  of  today,  the  aerial  spraying 
of  malathion  over  rice  fields  Is  still  banned. 

Mr.  Speaker,  even  If  no  conclusive  or  com- 
prehensive studies  In  this  country  have  proven 
dangers  of  malathion  to  humans,  I  feel  It  is  Im- 
perative to  ban  at  least  the  wide-scale  and  In- 
dlscnmlnate  spraying  of  this  toxic  pesticide.  I 
urge  my  colleagues  to  cosponsor  this  legisla- 
tion. 

H.R.  - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  in  the 
administration  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  shall,  not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act,  classi- 
fy under  section  3(d)  of  such  Act  toxic  pesti- 
cides for  a  use  which  prohibits  the  aerial 
spraying  of  the  toxic  pesticides  over  areas 
which  have  population  density  greater  than 
1,000  persons  per  square  mile. 


AID  FOR  TRADE  ACT 


HON.  PETE  GEREN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 
Mr.  GEREN  of  Texas.  Mr.  Speaker,  in  these 
times  when  the  cold  war  Is  coming  to  an 
abrupt  end,  a  great  sense  of  victory  Is  being 
felt  by  freedom-loving  people  everywhere.  But 
as  with  any  war,  great  rebuilding  is  left  to  do, 
and  It  is  incumbent  on  the  victors  to  provide 
the  helping  hand. 

Our  ability  to  extend  that  hand,  however,  Is 
now  tempered  by  our  limited  resources.  Al- 
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though  still  one  of  the  richest  countries  on 
earth,  our  generosity  must  be  tempered  by  the 
reality  of  our  ever-increasing  national  debt. 
We  would  like  to  help  rebuild  Eastern  Europe 
from  the  ruins  of  communism,  much  like  we 
did  in  the  period  after  World  War  II,  but  we 
simply  do  not  have  the  wallet. 

Unlike  the  days  of  yesterday,  when  world 
power  was  measured  in  military  might,  power 
today  is  measured  in  economic  strength  and 
stamina:  and  unlike  the  days  following  the 
Second  World  War  when  we  were  the  only 
economic  power  left  standing,  today  we  have 
many  economic  competitors.  We  have  fallen 
behind  in  the  manufacture  of  many  goods, 
and  are  being  aggressively  pursued  in  others. 
It  is  time  to  take  care  of  our  own  and  turn  our 
good-will  toward  home. 

Today,  I  have  introduced  the  Aid  for  Trade 
Act,  a  bill  designed  to  get  a  return  on  our  for- 
eign aid  investment.  The  Aid  for  Trade  Act 
would  limit  the  use  of  unconditional  foreign 
aid,  and  would  tie  U.S.  aid  to  the  purchase  of 
U.S.  goods  and  services.  It  would  also  require 
that  at  least  40  percent  of  all  U.S.  aid  be  used 
for  the  construction,  design,  and  servicing  of 
capital  projects. 

This  aid  concept  is  proudly  practiced  by  our 
trading  partners.  Canada,  Japan,  West  Ger- 
many, France,  Italy,  and  Britain  provided  over 
S10  billion  in  similarly  restricted  foreign  aid 
and  mixed  credit  assistance  to  other  countries 
in  1968.  Often,  these  countries  will  use  engi- 
neering and  design  aid  to  write  specifications 
for  projects  that  can  only  be  met  by  their 
goods,  guaranteeing  a  market  for  those 
goods.  Mr.  Speaker,  it  is  time  we  wised  up. 

The  concept  of  tied  aid  has  been  the  norm 
for  our  economic  partners  and  competitors  for 
years.  For  example,  from  1984  to  1987, 
Japan,  West  Germany,  and  France  restricted 
70  percent  of  their  foreign  aid  to  capital  inten- 
sive projects  that  produced  large  amounts  of 
capital  goods  exports  for  their  domestic  indus- 
try. During  that  same  period,  we  freely  gave 
away  94  percent  of  our  foreign  aid  in  cash 
grants. 

This  bill  would  establish  a  SI  billion  Eastern 
Europe  loan  guarantee  program  to  provide 
risk  and  default  insurance  for  American  com- 
panies operating  in  the  newly  opened  markets 
of  Eastern  Europe.  Small  business  would  get 
a  boost  as  well  from  a  $20  million  direct  loan 
program  administered  by  the  Overseas  Private 
Investment  Corporation. 

While  giving  llpservice  to  the  aid-for-trade 
idea,  the  administration  has  done  little  to  put  it 
into  practice.  These  are  revolutionary  times 
that  call  for  revolutionary  changes  in  the  way 
we  do  business  with  the  worid.  Foreign  aid 
must  be  seen  as  an  Investment  in  the  future 
of  our  country  as  well  as  a  part  of  our  effort  to 
help  the  less  fortunate  around  the  world. 

We  have  an  opportunity  to  help  fledgling 
democracies  along  their  path  to  maturity,  but 
our  responsibility  to  ourselves  has  been  ne- 
glected far  too  long.  Aid  for  trade  Is  tried  and 
true.  We  need  only  look  to  the  record  of  our 
competitors  to  see  the  results.  It  is  time  we 
took  a  chapter  from  their  book  and  embark  on 
an  approach  to  foreign  aid  that  makes  sense 
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for  America.  Mr.  Speaker,  I  ask  for  the  speedy 
consideration  and  passage  of  the  Aid  for 
Trade  Act. 
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HOUSE  JOINT  RESOLUTION  588, 
SOUTH  AFRICAN  FREEDOM 
WEEK 


CONGRATULATIONS  TO  MARTIN 
HUMM  ON  30  YEARS  OF  SERV- 
ICE 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  to  con- 
gratulate a  great  friend  of  mine  and  a  great 
American. 

Martin  Humm  Is  the  county  chairman  of  the 
Democratic  Party  in  Hardin  County,  IL.  Hardin 
County  Is  along  the  Ohio  River  in  deep  south- 
ern Illinois,  a  place  of  tremendous  natural  t>eau- 
ty,  and  some  of  the  finest  people  I  have  ever 
encountered. 

I  rise  to  salute  Martin  because  this  weekend 
he  will  celebrate  his  30th  year  of  service  in  his 
post  as  county  chairman.  That's  a  distinguished 
record  of  service  by  any  standard,  and  appar- 
ently the  people  in  Hardin  County  agree,  be- 
cause Martin  has  never  been  challenged  in  a 
single  election.  After  first  becoming  involved  in 
1 960  as  a  precinct  committeeman,  Martin  was 
only  2  weeks  later  elected  chairman,  and  he 
has  served  in  that  capacity  ever  since. 

You  want  a  Yankee  Doodle  Dandy?  Martin 
was  bom  July  3,  1921,  and  he  has  lived  in 
southern  Illinois  all  his  life.  He  is  1  of  10 
children,  the  7th  son,  and  he  and  his  wife, 
Pauline,  are  the  proud  parents  of  one  son. 
Michael,  who  along  with  his  wife,  Maryl,  have 
blessed  Martin  and  Pauline  with  three  grand- 
children, Spencer,  Kate,  and  Marty.  Marty  is 
named  for  his  grandpa.  Martin  has  dedicated 
himself  to  a  life  of  hard  work  and  devotion  to 
his  family  and  his  community.  He  is  very  justly 
recognized  today. 

One  highlight  of  his  came  in  1960  when  he 
shook  hands  with  President  John  F.  Kennedy 
during  a  stop  in  Paducah,  KY.  Like  me  he 
shares  a  great  reverence  for  President  Kenne- 
dy. 

Later  President  Jimmy  Carter  called  Martin  at 
work  to  get  his  advice  on  how  to  run  his 
campaign.  There  are  few  if  any  public  servants 
in  Illinois,  including  this  one,  who  have  not  at 
one  time  or  another  sought  Martin's  advice  and 
counsel. 

Martin's  guiding  motto  during  all  of  this  time 
has  been  to  help  anyone  and  everyone  who 
needed  it.  That's  what  public  service  is  really  all 
about,  and  although  Martin  has  been  helpful  to 
the  Democratic  Party,  he  has  really  been  help- 
ful to  all  of  southern  Illinois. 

Congratulations  to  him  on  his  years  of  public 
service,  and  here's  wishing  you  many  happy 
returns. 

We  need  more  people  like  Martin  Humm.  But 
short  of  that,  I'm  extremely  proud  to  say  I  know 
the  original. 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  as 
a  cosponsor,  I  rise  in  strong  support  of  House 
Joint  Resolution  588,  to  designate  the  week 
of  Nelson  Mandela's  visit  to  the  United  States 
as  'South  Afncan  Freedom  Week." 

This  resolution  is  an  appropriate  gesture  of 
respect  and  support  for  Nelson  Mandela  and 
his  tireless  efforts  to  end  aparthekj.  It  is  also 
an  important  reaffirmation  of  our  support  for 
ending  the  racist  system  of  aparthekj,  which 
continues  to  brutally  oppress  ihe  black  majori- 
ty in  South  Africa. 

The  policy  of  apartheid  is  a  policy  of  racism, 
violence,  and  oppression.  It  is  incumbent  upon 
freedom-loving  people  in  the  United  States 
and  around  the  worid  to  do  everything  we  can 
to  bring  an  end  to  this  ongoing  travesty  of  jus- 
tice. We  must  not  rest  until  the  last  vestiges  of 
apartheid  have  t)een  completely  eliminated. 
To  do  anything  less  would  be  to  abandon  the 
values  of  freedom  and  democracy  for  which 
our  Nation  stands. 

Since  my  election  to  Congress  in  1988,  I 
have  been  extremely  active  in  the  battle  to 
end  apartheid  in  South  Africa.  One  of  my  first 
actions  as  a  Member  of  Congress  was  to  co- 
sponsor  H.R.  21.  a  bill  to  impose  additional, 
stiff  economic  sanctions  against  the  racist 
regime  in  Pretoria.  This  bill,  which  is  spon- 
sored by  Representative  Ron  Dellums.  con- 
tains the  most  comprehensive  economic  sanc- 
tions against  South  Africa  that  have  yet  been 
proposed. 

In  June  1989,  I  joined  50  of  my  colleagues 
in  wnting  to  President  Bush  to  urge  him  not  to 
meet  with  F.W.  de  Klerk,  who  was  then  in  line 
to  succeed  former  President  Botha  of  South 
Africa,  unless  the  Government  of  South  Africa 
released  all  political  prisoners,  terminated  the 
state  of  emergency,  and  legalized  all  political 
organizations. 

In  addition,  I  participated  in  a  press  confer- 
ence with  other  antiapartheid  Members  of 
Congress,  publicaliy  urging  President  Bush  not 
to  legitimize  Mr.  De  Klerk  by  meeting  with  him 
at  a  time  when  South  Africa  was  demonstrat- 
ing complete  intransigence  on  the  subject  of 
reform.  As  a  result  of  these  efforts.  President 
Bush  did  not  meet  with  Mr.  De  Klerk,  who 
soon  after  became  the  leader  of  the  racist 
apartheid  regime. 

In  August  1989.  I  joined  57  members  of  the 
Congressional  Human  Rights  Caucus  in  writ- 
ing to  President  Botha  to  urge  him  to  grant 
clemency  to  14  South  Afrk:an  activists  who 
were  sentenced  to  death  based  on  the  doc- 
trine of  common  purpose.  This  controversial 
doctrine  has  been  used  with  alarming  frequen- 
cy to  senlerK:e  people  to  death  for  engaging 
in  political  protests  against  the  injustices  of 
apartheid.  It  has  resulted  in  the  deaths  of  in- 
nocent people  in  South  Africa. 
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In  March  1990.  following  Nelson  Mandela's 
release  from  prison,  I  joined  otfier  Members  of 
Congress  in  cosponsonng  House  Concurrent 
Resolution  270,  a  resolution  expressing  the 
sense  of  Congress  that  existing  sanctions 
against  South  Africa  should  remain  in  place  so 
long  as  the  fundamental  structure  of  apartheid 
has  not  been  dismantled. 

It  IS  true  that  the  Government  of  South 
Afnca  has  taken  some  steps  toward  reform, 
including  the  release  of  Nelson  Mandela,  the 
lifting  of  the  state  of  emergency,  and  the  deci- 
sion to  lift  the  ban  on  black  political  organiza- 
tions. These  actions  were  steps  in  the  right  di- 
rection. 

However,  the  structure  of  apartheid  remains 
in  place  in  South  Afnca.  The  Government  is 
still  holding  thousands  of  political  prisoners, 
and  the  black  majority  is  still  being  denied  fun- 
damental human  rights.  Under  existing  laws, 
black  South  Afncans  cannot  choose  where  to 
live,  work,  or  send  their  children  to  school. 
Even  Nelson  Mandela,  although  he  is  free,  is 
still  being  denied  the  basic  right  to  vote  and 
thus  have  a  say  in  how  the  future  of  South 
Afnca  is  determined. 

I  am  firmly  convinced  that  recent  changes 
in  South  Afnca,  including  the  release  of 
Nelson  Mandela,  are  a  direct  result  of  interna- 
tional pressure  It  would  be  a  grave  mistake  to 
ease  that  pressure  now.  Only  by  maintaining 
sanctions  can  we  help  to  speed  the  process 
of  inevitable  change  in  that  nation. 

As  a  Member  of  Congress,  I  have  been  ex- 
tensively involved  in  efforts  to  combat  apart- 
heid, because  I  believe  that  all  of  us  have  a 
responsibility  to  take  a  strong  stand  against 
racism,  bigotry,  and  oppression,  wherever  they 
may  be 

For  that  reason,  I  am  proud  to  strongly  sup- 
port House  Joint  Resolution  588,  designating 
South  African  Freedom  Week."  This  resolu- 
tion should  be  a  reminder  to  us  all  that  we 
cannot  stand  idly  by  as  the  racist  system  of 
apartheid  continues  to  terronze  the  black  ma- 
lonty  of  South  Afnca.  The  United  States  as  a 
whole  must  stand  firm  against  apartheid,  and 
we  must  do  everything  we  possibly  can  to 
bnng  about  fundamental  change  in  South 
Africa. 

On  the  occasion  of  Nelson  Mandela's  visit, 
we  pay  tribute  to  the  conviction  with  which  he 
has  fought  the  scourge  of  apartheid.  But  we 
must  do  more.  We  must  remember  that  it  is 
our  responsibility  to  take  strong  actions  to 
ensure  that  Nelson  Mandela's  vision  of  free- 
dom and  democracy  becomes  a  reality  for  all 
South  Afncan  citizens. 


THE  NEED  TO  CUT  PENTAGON 
SPENDING 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 
Mr.  ATKINS.  Mr  Speaker,  I  nse  today  to 
urge  my  House  colleagues  who  are  participat- 
ing in  the  budget  summit  negotiations  to  sup- 
port real  cuts  in  the  Pentagon  budget  that  will 
bnng  defense  spending  in  line  with  the  threats 
we  face. 

Since   1981,  spending  on  the  military  has 
gone  up  nearly  25  percent  with  an  adjustment 
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for  inflation,  while  spending  on  nondefense 
domestic  discretionary  programs  has  de- 
creased 19  percent.  While  no  one  would 
debate  the  need  for  a  strong  national  de- 
fense, the  need  for  excessive  Pentagon 
spending  at  a  time  when  the  threat  of  armed 
confrontation  has  clearly  diminished,  and 
when  we  face  strong  economic  challenges 
from  abroad,  must  be  debted.  Do  we  need  75 
B-2  bombers  at  a  cost  of  $62  billion,  an  MX 
missile  rail-mobile  system  at  a  cost  of  $5.4  bil- 
lion, 845  Trident  II  (D-5)  missiles  at  a  cost  of 
S36  billion,  and  the  strategic  defense  initiative 
at  a  cost  of  over  $500  billion,  when  our  health 
care  and  education  systems  are  in  shambles, 
our  infrastructure  is  crumbling,  our  economic 
competitiveness  is  lagging,  and  our  environ- 
ment is  in  dire  need  of  further  protection?  1 
say  "no." 

Obviously,  the  decisions  we  face  on  where 
to  cut  our  defense  budget  will  not  be  easy 
ones.  Almost  all  of  us  have  defense  facilities 
or  defense-related  industries  in  our  districts, 
and  we  will  all  be  tempted  to  support  defense 
cuts  not  in  areas  where  they  make  the  most 
sense,  but  in  areas  where  they  will  do  the 
least  economic  harm  to  our  constituents.  I  be- 
lieve, however,  that  we  must  resist  the  temp- 
tation to  turn  the  defense  budget  into  a  public 
works  budget,  and  instead  take  a  long,  hard 
look  at  the  threats  we  face  and  what  re- 
sources we  need  to  control  those  threats. 

Furthermore,  I  believe  that  if  the  diminishing 
threat  to  our  military  security  is  not  enough  to 
bring  about  real  cuts  in  the  defense  budget, 
then  a  close  look  at  the  urgent  domestic 
needs  we  face  should  be. 

As  a  freshman  member  of  the  House  Ap- 
propnations  Committee,  I  have  been  amazed 
to  see  just  how  thin  crucial  domestic  spending 
programs  have  been  stretched.  As  a  member 
of  the  subcommittee  that  oversees  funding  for 
the  Environmental  Protection  Agency,  for  ex- 
ample, I  have  heard  from  countless  State  and 
local  officials  about  the  enormous  costs  they 
face  in  attempting  to  construct  new  sewage 
treatment  facilities  and  filtering  plants  to 
comply  with  the  Clean  Water  and  Safe  Drink- 
ing Water  Acts.  That  same  subcommittee 
funds  the  Department  of  Veterans  Affairs,  and 
I  have  heard  from  scores  of  doctors,  adminis- 
trators, and  veterans  at  VA  hospitals  about 
sick  and  aging  vets  who  must  wait  weeks  or 
months  for  treatment  due  to  inadequate  staff- 
ing and  facilities.  And  it  funds  the  National 
Science  Foundation,  whose  scientists  contin- 
ue to  plead  for  help  m  improving  the  sorry 
state  of  math  and  science  education  in  our 
country. 

The  list  goes  on  and  on.  Quite  simply,  we 
as  a  nation  face  crucial  domestic  spending 
needs,  and  we  have  not  been  providing  the 
funds  we  need  to  address  them.  The  biggest 
losers  have  been  our  State  and  local  govern- 
ments. Our  last  two  administrations  have  con- 
jured up  the  charade  of  lowering  the  Federal 
tax  burden  and  Federal  contributions  to  crucial 
domestic  programs  so  that  State  and  local 
governments  are  forced  to  pick  up  the  tab 
themselves.  Well  now  the  joke  is  on  all  of  us, 
as  over  35  of  our  Nation's  50  States  are  cur- 
rently experiencing  severe  budget  woes  of 
their  own.  Sadly,  it  is  the  programs  that  really 
matter  to  future  generations — programs  such 
as  education  and  environmental  protection— 
that  are  now  being  underfunded.  It  clearly  is 
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time  to  take  advantage  of  the  outbreak  of 
peace  in  Europe,  and  to  once  again  embrace 
the  Federal  responsibility  of  investing  in  Amer- 
ica's future. 

Mr.  Speaker,  we  obviously  will  need  to  look 
at  a  number  of  different  options  for  reducing 
our  budget  deficit  in  the  coming  months.  How- 
ever, when  a  nation  isn't  producing  the  scien- 
tists and  engineers  it  needs  to  compete  in  the 
future  global  marketplace,  when  close  to  100 
of  its  cities  aren't  complying  with  the  most 
basic  clean  air  laws,  when  41  percent  of  its 
bridges  are  either  structurally  deficient  or  ob- 
solete, then  its  biggest  national  security  threat 
comes  from  pressing  needs  at  home,  rather 
than  from  antiquated  fears  left  over  from  the 
cold  war.  It  is  for  this  reason  that  I  recently 
joined  several  of  my  colleagues  in  signing  a 
letter  to  the  House  Members  who  are  partici- 
pating in  the  budget  summit  expressing  the 
belief  that  the  single  biggest  contribution  to 
the  deficit  reduction  process  should  come 
from  the  Pentagon.  It's  time  to  get  our  spend- 
ing priorities  in  order,  and  direct  taxpayers  dol- 
lars to  areas  that  will  truly  keep  America 
strong. 


THE  DEFENSE  ENVIRONMENTAL 
ACTIVITIES  ACT 


HON.  GEORGE  J. 
HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  HOCHBRUECKNER.  Mr.  Speaker.  I  rise 
today  to  announce  introduction  of  the  Defense 
Environmental  Activities  Act.  This  legislation  is 
a  bipartisan  effort  to  increase  the  Department 
of  Defense's  ability  to  clean  up  its  facilities  na- 
tionwide and  bring  its  activities  into  compli- 
ance with  this  country's  environmental  laws. 

The  act  also  provides  for  increased  re- 
search into  clean  up  technologies  and  pollu- 
tion prevention  by  the  military  services,  estab- 
lishes a  category  for  environmental  activities 
within  the  defense  budget,  and  requests  a 
report  on  management  of  personnel  carrying 
out  the  Pentagon's  environmental  program. 

Original  cosponsors  of  this  legislation  in- 
clude Representatives  Charles  E.  Bennett, 
Joseph  Brennan.  George  E.  Brown.  Jr., 
Norman  D.  Dicks.  Lane  Evans,  Vic  Fazio. 
Pete  Geren,  Lee  H.  Hamilton,  Frank 
Horton,  Raymond  J.  McGrath,  Frank  Pal- 
lone,  Jr.,  Martin  Olav  Sabo,  Robert  F. 
Smith,  John  S.  Tanner,  and  Jolene  Un- 
soeld. 

No  one  should  underestimate  the  task 
before  the  Pentagon.  While  many  are  aware 
of  the  problems  facing  the  Department  of 
Energy,  fewer  are  aware  of  the  environmental 
issues  facing  the  Department  of  Defense 
[DOD].  According  to  the  February  1990 
annual  report  on  the  Defense  Environmental 
Restoration  Program  for  fiscal  year  1989. 
14.401  sites  were  identified  at  1,579  military 
installations  in  the  United  States  which  require 
evaluation  for  problems  that  may  pose  haz- 
ards to  public  health  or  the  environment. 

Since  these  figures  were  compiled  in  Sep- 
tember 1989.  however,  the  number  of  sites 
has  already  grown  to  over  15,000.  and  more 
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are  expected  to  be  identified.  There  are  an 
additional  7,100-plus  formerly  used  properties 
which  DOD  may  be  responsible  for  evaluating 
and  cleaning  up.  Furthermore,  the  DOD  has 
been  named  as  a  potentially  responsible  party 
at  Superfund  sites.  Federal  properties  under 
the  Pentagon  include  Navy,  Army,  Air  Force, 
and  Defense  Logistics  Agency  installations. 

Of  the  sites  evaluated  to  date,  nearly  70 
percent  are  found  to  require  further  work. 
However,  the  1990  annual  report  states  that 
only  287  of  the  14,401  sites  had  completed 
cleanups.  While  another  905  have  work  un- 
derway, clearly  the  Pentagon  has  a  huge  task 
on  its  hands.  The  DOD  Is  responsible  for  the 
greatest  number  of  Federal  facilities  that  gen- 
erate and  dispose  of  hazardous  waste,  as  well 
as  the  greatest  number  of  hazardous  waste 
sites  in  this  country. 

The  cost  of  cleanup  and  compliance  with 
existing  and  anticipated  environmental  laws 
for  the  military  facilities  will  cost  billions  of  dol- 
lars and  affect  every  State  in  the  Nation.  With- 
out the  needed  funds,  however,  the  Pentagon 
will  be  unable  to  carry  out  the  job  it  needs  to 
do.  That  is  why  we  are  introducing  this  bill 
today. 

The  Defense  Environmental  Activities  Act 
will  increase  the  Pentagon's  budget  request 
by  $333  million  to  $1.15  billion  in  fiscal  year 
1991  for  the  defense  environmental  restora- 
tion account  [DERA],  which  provides  for  site 
evaluations  and  cleanups;  will  provide  an  addi- 
tional $285  million  for  environmental  compli- 
ance activities,  above  the  Pentagon's  designa- 
tion of  $915  million  for  this  area;  and  makes 
$80  million  available  for  research  into  cleanup 
technologies  and  pollution  prevention.  These 
funds  would  be  provided  from  shifts  within  the 
defense  budget  once  the  level  of  defense 
spending  is  established  for  fiscal  year  1991. 

DOD  has  already  demonstrated  its  unmet 
needs  of  at  least  $200  million  with  requests 
for  a  $145  million  in  fiscal  year  1990  repro- 
gramming  and  an  expected  $60  million  in 
fiscal  year  1991  reprogramming. 

In  addition,  this  legislation  establishes  a 
budget  category  for  environmental  activities 
and  requests  a  report  on  management  of  the 
personnel  carrying  out  the  Pentagon's  envi- 
ronmental program.  Every  aspect  of  the  mili- 
tary's budget  is  affected  by  environmental  re- 
quirements— military  construction,  operations 
and  maintenance,  research  and  develop- 
ment— yet  it  is  difficult  determining  how  the 
Pentagon's  dollars  are  being  spent  In  this 
area. 

Given  the  size  of  this  program,  DOD  can 
not  afford  to  underfund  its  activities,  especially 
if  it  is  ever  going  to  get  beyond  the  basic  site 
inspections  to  the  actual  work  of  designing 
cleanup  plans  and  doing  restoration  work. 
Since  current  funding  to  sites  is  based  on  a 
worst  first  approach,  thousands  of  sites  are  in 
line  for  funding  that  will  take  years  to  get. 
Only  1 89  remedial  actions  were  taken  in  1 989 
and  1 1 8  of  those  were  at  the  very  worst  case 
national  priority  list  [NPL]  sites.  Less  than  100 
of  DOD's  installations  are  listed  on  the  NPL. 
Even  at  NPL  sites  only  half  received  remedial 
actions  by  1989,  and  some  still  have  not  even 


had  the  basic  second  stage  remedial  investi- 
gation/feasibility study. 

The  Pentagon  states  that  approximately 
$915  million  Is  currently  spread  throughout  the 
budget  for  compliance  activities.  This  figure, 
DOD  acknowledges,  only  covers  requirements 
for  class  I  compliance— those  of  the  highest 
priority — and  does  not  fund  class  II  or  III. 
These  are  not  luxuries— without  funding  for 
class  II,  DOD  knows  that  they  will  not  meet 
compliance  requirements  next  year.  This 
makes  DOD  vulnerable  to  legal  problems. 

With  the  growing  level  of  environmental 
laws,  this  could  be  one  of  the  greatest,  and 
least  recognized,  expenses  facing  the  Federal 
Government.  A  recent  Congressional  Budget 
Office  report  on  Federal  facilities  estimates 
that  DOD's  activities  on  behalf  of  just  one  law 
alone.  CERCLA— Superfund.  will  cost  between 
$10  and  $17  billion. 

Compliance  covers  both  short-  and  long- 
term  activities  required  for  the  DOD  to  meet 
the  environmental  standards  set  by  law  and 
regulation — including  the  cost  of  preparing  to 
be  in  future  compliance.  Cost  categories  in- 
clude operational  compliance,  that  is,  monitor 
soil  and  ground  water  at  sites;  corrective 
action,  that  is,  upgrade  waste  treatment  facili- 
ties; investigation  and  cleanup  that  is,  remove 
and  treat  contaminated  ground  water;  and 
R&D,  that  is,  design  radioactive  waste  immobi- 
lization technology.  Estimated  of  DOD  compli- 
ance activities  are  very  preliminary,  but  will  be 
in  the  billions— approximately  $5  billion  over 
the  next  4-5  years. 

Basic  research  activities  are  critical  for  long- 
term  efforts  at  cleaning  up  these  sites  and 
preventing  future  pollution.  The  Defense  Envi- 
ronmental Restoration  Program  annual  report 
states  that  DOD  invested  about  $27  million  in 
its  Research,  Development  and  Demonstra- 
tion [RD&D]  Program  in  fiscal  year  1989,  $13 
million  of  which  came  from  DERA's  "Other 
Hazardous  Waste  Program."  The  remaining 
funds  came  from  the  services'  own  research 
and  development  [R&D]  efforts.  Since  R&D  is 
seen  as  the  background  work  needed  for 
future  cleanup  efforts,  this  is  an  investment  in 
the  future.  DOD  estimates  that  approximately 
$41  million  is  in  the  fiscal  year  1991  budget 
request  for  services  R&D.  This  bill  will  double 
that  amount,  making  R&D  funding  at  a  level 
closer  to  10  percent  of  the  overall  environ- 
mental account. 

This  legislation  should  help  the  Pentagon 
move  faster.  Many  tasks  remain,  obviously. 
The  Pentagon  has  not  identified,  for  example, 
the  cost  and  compliance  issues  involved  in 
cleaning  up  military  bases  overseas.  Federal 
estimates  of  the  total  cost  of  DOD's  environ- 
mental activities,  which  currently  range  from 
$15  to  $40  billion,  may  need  to  be  reassessed 
as  more  is  learned  about  the  work  required  at 
the  DOD  Federal  facilities. 

Mr.  Speaker,  the  Pentagon  must  move 
more  quickly  to  clean  up  the  pollution  at  our 
military  t)ases.  This  bill  will  help  them  do  just 
that. 


ODYSSEY  OP  THE  MIND:  CULTI- 
VATING THE  CREATIVITY  OF 
OUR  STUDENTS 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr  MAZZOLI.  Mr.  Speaker,  I  rise  today  to 
recognize  a  very  important  program  designed 
to  challenge  the  creativity  of  our  students:  the 
Odyssey  of  the  Mind  competition. 

The  program's  mission  is  to  promote  analyt- 
ical thinking  through  complex  problem  solving. 
Odyssey  of  the  Mind  tests  the  students'  ability 
to  reason  and  problem-solve  in  mathematics, 
science,  social  studies,  and  the  language  arts. 

Students  solve  the  problems  together  in 
teams,  instilling  self-confiderKe  in  each  stu- 
dent as  well  as  pride  in  team  accomplishment. 

Team  competition  begins  at  the  regional 
level  and  proceeds  through  State  competition 
into  the  national  finals.  The  program  has 
become  successful  Internationally  arKJ  stu- 
dents from  the  Soviet  Union,  Mexico,  China, 
and  Japan  now  participate  in  Odyssey  of  the 
Mind  competitions. 

For  the  1990  Odyssey  of  the  Mind  competi- 
tion, the  Whitney  M.  'Voung  Elementary 
School  of  Louisville  was  one  of  14  teams  that 
won  the  Kentucky  State  competition  and  ad- 
vanced to  the  world  finals  in  Ames,  lA. 

The  team's  coaches  were  Claire  Drucker 
and  Brender  Luster,  and  the  students  who 
traveled  to  Ames  include  Mary  Browning,  Tim- 
othy Learn.  Jessica  Bressler.  Jason  Hurt.  Ben- 
jamin Fryar,  Joshua  deGeorge,  and  Alan  Stilts. 

While  the  Whitney  Young  team  did  not  win 
first  prize  at  Ames,  it  won  first  prize  with  the 
Louisville  community  and  with  me  when  I  vis- 
ited the  team  at  school  on  the  eve  of  their 
trip.  They  were  a  very  enthusiastic  and  talent- 
ed bunch  of  youngsters  who  are  definitely  on 
their  way  to  exercising  leadership  in  our  com- 
munity and  in  this  Nation  in  the  years  ahead. 


LEGISLATION  SAFEGUARDS 

TRADITIONAL  STATE  CONTROL 
OF  WATER  RESOURCES 


HON.  RICHARD  H.  STALUNGS 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  STALLINGS.  Mr.  Speaker.  I  am  pleased 
to  join  with  the  other  members  of  the  Idaho 
congressional  delegation  today  in  introducing 
legislation  to  address  the  serious  problems 
arising  from  the  recent  decision  of  the  U.S. 
Supreme  Court  in  California  versus  FERC. 

Last  month,  the  Supreme  Court  ruled  that 
the  Federal  Government  had  authority  to  su- 
persede State  regulations  governing  stream- 
flow  and  water  allocations.  I  was  deeply  dis- 
turt>ed  and  disappointed  with  the  court's  deci- 
sion. It  threatens  a  century-old  star>dard  of 
State  water  control  and  poses  a  serious  risk 
to  future  management  of  our  nvers  and 
streams. 

I  will  fight  vigorous  this  latest  attack  on  the 
State  of  Idaho  and  am  very  pleased  to  join 
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with  my  Idaho  colleagues  in  condemning  this 
Federal  interference.  This  bill  will  clarify  the 
Federal  Power  Act  to  ensure  that  States  have 
no  diminished  decisionmaking  authority  when 
it  comes  to  water  allocation  decisions. 

Specifically,  the  legislation  would  amend 
sections  9  and  27  of  the  Federal  Power  Act  to 
clarify  that  an  applicant  for  a  license  must 
comply  with  all  procedural  and  substantive  re- 
quirements of  State  law  in  acquinng  water 
rights  and  in  the  administration  of  the  use  of 
water. 

In  Idaho,  we  have  taken  great  care  to 
ensure  that  our  limited  supplies  of  water  are 
managed  to  meet  the  many  competing  needs 
of  our  citizens.  As  a  result  of  conficts  over  al- 
location of  water  resoures  in  Idaho,  the  State 
has  embarked  on  the  preparation  of  a  com- 
prehensive State  water  plan  for  all  of  its  rivers 
and  streams  and  the  adjudication  of  all  water 
rights  in  the  Snake  River  basin. 

Through  these  two  efforts,  the  State  hopes 
to  settle  the  conflicts  that  have  arisen  over 
the  use  of  water  in  Idaho  In  one  decision, 
howe»'er,  the  Supreme  Court  threatens  to 
undo  the  gains  the  State  of  Idaho  is  making  in 
the  effective  and  sound  management  of  its 
water  resources. 

In  our  State,  water  is  scarce.  We  must  care- 
fully allocate  the  water  among  the  many  uses 
This  is  done  through  a  water  rights  system 
known  as  the  prior  appropriation  doctrine.  The 
essence  of  this  doctrine  is  that  the  first 
person  who  puts  water  to  beneficial  use  has 
the  first  right. 

In  deciding  who  will  be  permitted  to  use 
water,  the  State  balances  each  proposed  use 
against  the  existing  and  potential  future  uses. 
In  addition,  the  State  takes  into  account  the 
local  public  interest,  whch  includes  consider- 
ation of  the  impact  of  a  particular  use  on 
water  quality,  fish  and  widlife,  and  other  re- 
sources. 

In  California  versus  FERC,  the  Supreme 
Court  suggests  that  licensees  under  the  Fed- 
eral Power  Act  may  be  exempt  from  the  State 
of  Idaho  water  nghts  law.  If  this  is  true,  the 
water  nght  laws  of  Idaho  would  be  rendered 
meaningless.  Two  systems  of  water  law  would 
reign  side-by-side,  neither  one  of  which  would 
be  effective  in  taking  into  account  the  impacts 
ansing  from  uses  authonzed  by  the  other  sov- 
ereign. 

The  problem  is  not  unique  to  Idaho.  Every 
State  in  the  Union  joined  in  support  of  Califor- 
nia before  the  Supreme  Court  in  California 
versus  FERC.  At  the  heart  of  the  controversy 
IS  the  historical  nght  of  each  State  to  regulate 
water  in  a  manner  that  meets  the  needs  of  its 
citizens. 

What  we  are  proposing  today  in  our  legisla- 
tion is  not  a  change  in  the  Federal  Power  Act. 
but  rather  an  amendment  that  will  achieve 
what  we  believe  to  be  the  original  objective  of 
the  act.  This  bill  will  remove  any  ambiguity 
created  by  the  Supreme  Court  decision  re- 
garding the  double  licensing  requirements 
originally  intended  by  the  Federal  Power  Act. 
It  is  consistent  with  Congress'  traditional  def- 
erence to  State  water  law  and  the  principles 
of  cooperative  federalism. 

The  Snake  River  serves  as  the  lifeblood  of 
Idaho's  economy  and  quality  of  life.  Imgation, 
energy  production,  fish  and  wildlife,  recreation, 
and  other  uses  all  benefit  from  effective  stew- 
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ardship  of  our  water  resources.  Idaho  is  very 
fortunate  to  have  in  place  a  State  water  plan 
which  serves  as  a  guiding  document  in  water 
resource  management  decisions.  It  has 
served  us  well  over  the  years. 

In  order  to  maintain  State  authority,  howev- 
er, we  cannot  afford  to  give  the  Federal  Gov- 
ernment or  out-of-State  interests  an  opportuni- 
ty to  interfere  with  State  decisions  on  water 
allocation  and  stream  flows.  This  legislation 
reverses  the  effect  of  the  high  court  ruling  and 
safeguards  histonc  State  control  over  our 
water  resources. 

Mr.  Speaker,  I  urge  my  colleagues  to  con- 
sponsor  this  critical  bill,  and  I  look  fonward  to 
its  consideration  by  the  House. 


IMPORTANT  HEARINGS  IN  NEW 
YORK  CITY  ON  PUERTO  RICO 
PLEBISCITE 


HON.  JAIME  B.  FUSTER 

OF  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr  FUSTER.  Mr.  Speaker,  a  most  important 
hearing  by  the  House  Subcommittee  on  Insu- 
lar and  International  Affairs  took  place  in  the 
Spanish  Harlem  sector  of  New  York  City  on 
Monday.  June  25.  It  was  held  there  to  accom- 
modate the  many  representatives  of  mainland 
Puerto  Rican  communities  who  had  asked  for 
imput  into  pending  legislation  Is  the  House 
and  Senate  which  would  authorize  a  political 
status  plebiscite  in  Puerto  Rico  next  year  be- 
tween the  options  of  statehood,  Independ- 
ence, and  an  enhancement  of  the  existing 
commonwealth  status 

This  New  York  City  hearing  was  very  capa- 
bly chaired  by  my  colleague  from  New 
Mexico,  Bill  Richardson,  sitting  in  for  our 
subcommittee  chairman,  Ron  de  Lugo,  who 
was  still  In  Bethesda  Naval  Hospital,  recover- 
ing from  a  recent  illness.  As  a  member  of  the 
subcommittee,  I  was  glad  to  be  there,  along 
with  members  of  the  New  York  City  delega- 
tion, my  distinguished  colleageus  Charlie 
Rangel,  Bill  Green,  Ted  Weiss,  and  Jose 
Serrano,  as  we  explored  the  role  of  mainland 
Puerto  Ricans  in  any  future  exercise  of  self- 
determination  In  legislation  pending  in  the 
Congress. 

The  significant  Interest  in  this  issue  can  be 
seen,  Mr.  Speaker,  by  the  large  number  of  wit- 
nesses—about 50— who  testified  at  last  Mon- 
day's hearing  and  who  represented  the  civic, 
commercial,  labor,  academic,  religious,  and 
political  leadership  of  the  mainland  Puerto 
Rican  community.  They  came  not  only  from 
New  York  City  but  also  from  upstate  New 
York,  Philadelphia,  Chicago,  Connecticut,  and 
New  Jersey.  The  extraordinary  range  of 
people  who  testified  constitute  the  front  lines 
of  the  Puerto  Rican  community  on  the  main- 
land. 

They  represented  both  Democratic  and  Re- 
publican viewpoints,  not  to  mention  the  posi- 
tions of  the  three  status  formulas  In  Puerto 
Rico  Itself;  the  interesting  thing  is  that  they  all 
had  one  thing  In  common— that  for  the  plebi- 
scite to  tie  a  meaningful  exercise  in  self-deter- 
mination the  results  must  be  binding.  That  Is, 
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Congress  must  be  committed  to  honor  the  re- 
sults of  the  plebiscite. 

Moreover,  Mr.  Speaker,  there  Is  a  consen- 
sus that  any  decision  made  on  the  ultimate 
political  status  of  Puerto  Rico  must  be  made 
by  Puerto  Ricans  themselves  without  any 
pressure  or  intervention  by  the  White  House 
or  the  Congress.  In  no  case  should  the  Feder- 
al establishment  show  preferences  In  the 
plebiscite  process.  Also  it  was  reiterated  at 
the  New  York  hearings  that  under  any  of  the 
three  status  options,  it  must  be  made  clear 
that  the  Spanish  language,  culture,  and  hent- 
age  of  the  Puerto  Rican  people  cannot  be 
compromised  or  jeopardized. 

Finally,  Mr.  Speaker,  it  became  obvious  at 
the  New  York  City  hearings  that  the  right  to 
participate  in  the  plebiscite  should  be  ex- 
tended to  all  Puerto  Ricans,  not  only  those  In 
Puerto  Rico  Itself  but  also  those  mainland 
Puerto  Ricans  born  on  the  island  or  the  chil- 
dren or  parents  born  In  Puerto  Rico.  There  Is 
a  common  vision  that  the  people  of  Puerto 
Rico  are  one  people,  that  their  homeland  Is 
Puerto  Rico,  that  they  are  Puerto  Ricans  first, 
and  that  Puerto  Ricans  constitute  a  cultural 
nationality— not  merely  an  ethnic  minority 
within  a  pluralistic  society. 

I  hope  this  vision  will  be  taken  seriously  and 
be  taken  Into  account  as  Congress  moves  to 
consider  the  plebiscite  bill,  Mr  Speaker.  The 
mainland  Puerto  Rican  community  is  a  large 
one,  and  efforts  are  being  made  by  those  at 
the  New  York  hearings  to  contact  their  Con- 
gressman throughout  the  United  States  about 
this  issue.  I  am  sure  we  will  be  hearing  more 
about  this  issue  as  this  year  continues  in  Con- 
gress, and  I  hope  my  colleagues  will  focus 
more  clearly  on  the  matter  of  Puerto  Rico's  ul- 
timate political  status. 


THE  BRADY  BILL 


HON.  PORTER  J.  GOSS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  GOSS.  Mr.  Speaker,  on  the  morning  of 
March  30,  1990,  a  Russian  emigre  living  in 
Fort  Myers,  FL,  purchased  a  .38  caliber 
Taurus  revolver.  That  night  he  called  his  wife 
and  two  daughters  into  the  dining  room— a 
family  he  had  spent  years  trying  to  reunite— 
sat  them  down  at  the  table  and  began  shoot- 
ing. When  the  bullets  stopped  flying  the  man's 
wife  and  orte  daughter  were  dead.  The 
second  child  escaped  with  serious  injuries,  in- 
cluding a  bullet  In  one  eye. 

In  April,  a  Lee  County,  FL,  man  suffering 
from  deep  depression  about  an  Illness  pur- 
chased a  .22  caliber  pistol.  Within  the  next 
few  days,  he  killed  himself  with  a  gunshot  to 
his  head. 

In  May,  a  Sarasota,  FL,  man  shot  and  killed 
his  estranged  wife  during  a  meeting  about 
selling  the  couple's  furniture  as  part  of  a  di- 
vorce proceeding.  The  gun,  a  Taurus  .38  cali- 
ber five-shot  revolver,  was  purchased  the  day 
before  the  shooting. 

And  very  recently,  a  Venice,  FL,  couple  died 
in  a  murder-suicide,  a  tragic  incident  that 
began  when  a  distraught  man  went  to  a 
neighbor  asking  where  he  could  buy  a  gun. 
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Not  long  afterward,  the  man  shot  his  wife  and 
then  turned  the  gun  onto  himself. 

I  could  go  on.  After  a  survey  of  the  local 
law  enforcement  officials  in  my  district,  I  found 
that  deadly  crimes  of  passion  are  occurring  at 
an  alarming  rate  in  our  communities. 

In  fact,  such  tragic  incidents  are  happening 
across  the  country.  In  fits  of  depression,  un- 
controllable rage,  and  mental  instability  people 
are  buying  guns  with  the  intent  to  kill. 

By  requiring  a  7-day  waiting  period — or  cool- 
ing off  period— for  the  purchase  of  a  handgun. 
H.R.  467  has  the  potential  to  save  lives.  A 
week's  lag  time  between  the  time  of  attempt- 
ed purchase  and  the  time  when  a  gun  was 
available  to  any  of  the  would-be  killers  in 
southwest  Florida  might  have  meant  the  dif- 
ference l)etween  life  and  death. 

James  Brady,  a  former  White  House  Press 
Secretary  for  whom  this  legislation  has  been 
named,  is  one  of  the  luckier  victims  of  tragic 
shootings  involving  a  gun  hastily  purchased  by 
an  unstable  person.  When  John  Hinckley  went 
to  purchase  that  gun  with  the  crazed  notion  of 
killing  President  Ronald  Reagan,  he  was  able 
to  lie  on  the  registration  form  and  walk  out 
with  a  handgun  the  very  same  day. 

By  implementing  a  national  7-day  waiting 
period,  the  Brady  bill  provides  much-needed 
consistency  for  States  and  localities  seeking 
to  prevent  violent  crime.  Although  a  back- 
ground check  is  not  mandated  by  this  bill,  its 
provisions  give  local  law  enforcement  a 
window  of  opportunity  to  conduct  their  own  in- 
vestigations to  ensure  that  criminals,  the  men- 
tally ill,  minors,  illegal  aliens,  and  drug  addicts 
are  not  able  to  obtain  handguns. 

Twenty-two  States  have  already  passed 
waiting  period  laws  for  the  purchase  of  hand- 
guns, as  have  many  counties  and  municipali- 
ties. Because  the  reasons  for  owning  a  gun  in 
an  urban  environment  often  differ  from  the 
purposes  behind  gun  ownership  in  a  more 
rural  area,  logically  gun  control  should  best  be 
emphasized  at  the  State  and  local  levels. 
However,  I  support  the  Brady  bill  k)ecause  it 
offers  consistency  for  the  entire  Nation. 

I  continue  to  believe  that  the  experienced 
criminal  will  find  ways  to  obtain  firearms  in 
spite  of  such  important  legislation  as  the 
Brady  bill.  We  must  ensure  that  such  criminals 
are  severely  punished  for  their  actions— that 
they  know  that  committing  a  violent  crime  with 
a  gun  means  they  will  do  time. 

Honest,  law-abiding  citizens  have  a  right  to 
own  guns  for  hunting,  recreational  sporting 
purposes,  and  personal  security.  The  Brady 
bill— H.R.  467— does  not  infringe  upon  that 
important  right.  This  legislation  does  not  apply 
to  rifles  or  other  firearms  used  for  sporting 
purposes — it  applies  exclusively  to  handguns. 
In  addition,  the  Brady  bill  Is  not  a  national  gun 
registration  law— as  a  matter  of  fact  it  requires 
that  applications  of  individuals  whose  gun  pur- 
chases have  been  approved  be  destroyed  by 
law  enforcement  officials  within  30  days. 

By  allowing  time  for  a  simple  background 
check  to  ensure  that  only  law-abiding,  mental- 
ly competent  citizens  have  legal  access  to 
handguns— and  by  providing  a  buffe'  for 
highly  emotional  people  to  get  control  of 
themselves  before  a  tragedy  happens,  the  bill 
simply  offers  individuals  greater  protection. 

A  local  newspaper  editorial  in  my  district 
said  it  well:   "How  many  times  have  all  of  us 


EXTENSIONS  OF  REMARKS 

read  stories  in  the  newspaper  atx>ut  basically 
normal,  rational  thinking  people  who,  because 
of  a  tragedy  or  an  emotional  blow  in  their 
lives,  lose  it  mentally,  go  out  and  buy  a  gun 
and  kill  a  neighbor  or  loved  one?" 

The  answer  is  "too  many  "  As  one  of  the 
Brady  bill's  1 50  cosponsors,  I  urge  this  House 
to  move  quickly  and  get  this  legislatkjn 
passed. 
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THE  BUSH  PLAN  FOR  LATIN 
AMERICA 


NATIONAL  COUNTY 
GOVERNMENT  WEEK 


HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  ERDREICH.  Mr.  Speaker,  today  I  am  in- 
troducing a  joint  resolution  designating  April  7 
through  April  13,  1991,  as  "'National  County 
Government  Week." 

County  government  has  become  increasing- 
ly important  in  most  States  as  a  provider  of 
areawide  and  local  municipal  services.  In  addi- 
tion to  running  the  jails,  the  courts,  the  elec- 
tions, and  collecting  the  taxes,  counties  have 
become  the  governments  of  last  resort  in  pro- 
viding services  for  the  poor,  the  homeless, 
and  disadvantaged  citizens.  My  home  district 
of  Jefferson  County  is  a  perfect  example  of 
what  is  happening  all  over  the  country  in 
terms  of  the  services  provided  by  county  gov- 
ernments. In  1982,  the  budget  was  around 
$100  million.  It  is  now  $220  million,  $40  million 
of  which  is  devoted  to  providing  health  care  to 
low-income  patients  of  the  county  hospital. 

In  promoting  greater  economic  develop- 
ment, Jefferson  County  has  joined  with  the 
city  of  Birmingham  and  other  municipalities  to 
help  existing  businesses  and  to  attract  new 
ventures.  The  city  of  Birmingham  and  Jeffer- 
son County  together  built  a  civic  center  and  a 
flagship  hotel.  The  county  has  also  been  in- 
strumental in  developing  a  new  research  park 
and  also  provides  low-interest  loans  to  small 
businesses  thus  helping  to  create  jobs. 

What  is  happening  in  my  home  county  is 
happening  all  over  the  country.  The  phenome- 
nal growth  in  services  provided  by  counties  is 
evidenced  by  the  corresponding  increase  in 
county  expenditures.  Counties  spent  almost 
$103  billion  last  year  compared  to  only  $13 
billion  in  1970.  Likewise,  over  1.9  million 
people  are  now  employed  in  county  govern- 
ment nationwide.  Certainly,  each  of  you  has 
felt  the  growing  influerKe  of  county  govern- 
ment in  your  district. 

I  am  sure  you  are  aware  that  many  Mem- 
bers of  Congress  served  in  county  govern- 
ment at  one  time  in  their  careers.  In  fact,  74 
Representatives  are  former  county  officials. 
Another  13  Senators  also  served  in  county 
government.  I  myself  served  for  8  years  as  a 
county  commissioner  in  Jefferson  County,  AL, 
and  have  witnessed  the  dedication  and  effec- 
tiveness of  those  who  work  in  county  govern- 
ment. 

In  light  of  the  tremendous  contributions 
made  by  county  governments  nationwide,  I 
believe  it  is  appropriate  that  we  designate 
April  7  through  April  13  as  "National  County 
Government  Week."  I  urge  my  colleagues  to 
support  this  joint  resolution. 


HON.  JOHN  J.  LaFALCE 

OF  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  LaFALCE.  Mr.  Speaker,  yesterday. 
President  Bush  made  an  important  contnbu- 
tion  to  the  future  prospects  for  economic 
growth  in  Latin  America  through  new  propos- 
als for  increased  U.S.  trade,  investment,  and 
debt  relief. 

I  want  to  particularly  commend  the  Presi- 
dent for  including,  for  the  first  tinf>e,  official 
debt  relief  and  an  increased  role  for  the  Inter- 
American  Development  Bank  as  important  in- 
gredients in  his  plan. 

While  it  has  been  overshadowed  by  the 
more  dramatic  changes  in  Central  Europe, 
many  nations  of  Central  and  South  America 
have  made  significant  advances  in  reforming 
of  their  economies  as  well  as  political  sys- 
tems. Like  the  former  Soviet  satellites,  many 
of  these  Latin  nations  have  recently  shed 
themselves  of  totalitarian  governments  in 
favor  of  democracies.  Now.  they  are  liberaliz- 
ing trade,  pnvatizing  state-owned  enterprises, 
and  taking  the  tough  steps  necessary  to  tame 
inflation  and  capital  flight.  Of  course,  their 
problems  are  severe  and  deeply  rooted,  and 
no  government  will  be  able  to  turn  its  nation's 
economy  around  overnight. 

Nonetheless,  as  these  nations  make  the 
necessary  domestic  changes,  many  are  still 
being  crushed  by  a  huge  burden  of  debt— 
both  commercial  and  official.  This  stubtwn 
problem  forces  these  natrons  to  send  hard- 
earned  foreign  currency  abroad  in  the  form  of 
debt  and  debt  service  payments,  instead  of  in- 
vesting in  needed  technology,  infrastructure 
improvements,  education,  and  other  important 
purposes. 

It  t>ecame  clear  to  many  of  us  in  the  Con- 
gress several  years  ago  ttiat  we  could  not 
expect  a  turnaround  in  this  region  until  these 
nations  were  given  substantial  and  meaningful 
debt  relief,  tied  to  economic  reforms. 

As  a  result,  we  have  urged  the  President  to 
take  a  lead  role  in  developing  a  framework  in 
which  commercial  banks  would  offer  debt 
relief,  while  securing  the  remaining  claims. 
Last  March,  the  administration  responded  with 
the  Brady  plan  to  try  to  achieve  this  goal. 

Since  then,  three  commercial  debt  workouts 
have  been  negotiated.  We  are  hopeful  that 
the  amount  of  debt  relief  provided  will  be  ade- 
quate to  help  restore  economic  growth. 

Debt  relief  can  take  many  forms.  I  have 
been  interested  for  some  time  in  tfie  idea  of 
debt-for-environment  swaps  in  which  debt 
could  be  paid  in  local  currency  which  woukl 
then  be  devoted  to  conservatkjn  or  environ- 
mental cleanup.  I  have  offered  such  a  propos- 
al as  part  of  the  legislation  authorizing  U.S. 
participation  in  the  new  European  Bank  for 
Reconstruction  and  Development.  Tt>e  new 
bank  shoukj  work  together  with  the  World 
Bank  and  IDB  to  make  such  swaps  routine  in 
Central  Europe,  Latin  America,  and  elsewhere. 

Now.  the  President  has  gone  furtfwr.  He 
has  offered  to  negotiate  forgiveness  of  debts 
these  countries  owe  to  tfie  U.S.  Government 
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This  is  a  significant  developnnent  that  de- 
serves congressional  support.  Further,  I  am 
hopeful  that  this  important  decision  by  Mr. 
Bush  vwJI  serve  to  unlock  additional  corKes- 
siorw  from  the  commercial  banks,  who  must 
contribute  their  fair  share  to  the  resolution  of 
this  problem. 

For  many  small  countries,  particularly  in 
Central  America,  official  debt  makes  up  the 
bulk  of  foreign  debt.  In  tf>ese  cases,  a  Brady 
plan  deal,  though  helpful,  would  not  really 
alter  tfie  outfk>ws  of  scarce  capital.  However, 
forgiving  or  redudng  official  debt,  as  President 
Bush  now  supports,  can  clearly  free  up  signifi- 
cant resources  for  investment  within  tfiese  na- 
tions. 

I  am  also  very  pleased  that  the  President 
has  specifically  asked  for  an  irKreased  role 
for  tfie  Inter-American  Devek}pment  Bank 
[IDB]  both  in  quickening  the  pace  of  economic 
reform  in  tt>e  region,  ar>d  as  a  more  active 
partner  in  working  toward  more  comprehen- 
sive commercial  debt  reductions. 

The  most  recent  IDB  reauthorization  bill 
passed  t>y  tf>e  Congress  included  an  amend- 
ment, ¥»hich  I  autfiored,  directing  our  Govern- 
ment to  negotiate  with  the  other  shareholders 
of  the  IDB  to  determine  ways  in  which  tfie  ad- 
ditional resources  raised  by  the  t>ank  could  be 
used  (or  debt  and  debt  service  reduction.  I  am 
glad  to  see  that  President  Bush  has  decided 
to  bring  tfiis  to  (ruitkm. 

In  light  of  our  erK>rTTKXis  trade  deficits  and 
tf>e  growing  ecorK>mlc  competition  we  face 
from  Asia  and  Europe,  it  is  ir>creasingly  Impor- 
tant that  we  find  ntarfcets  for  U.S.  exports.  A 
growing  Latin  America  can  be  such  a  market. 
The  steps  President  Bush  anrKxinced  yester- 
day can  be  an  important  step  toward  the  goal 
of  a  prosperous  and  democratic  Western 
Hemisphere. 


COME  TO  BARING  AND  SEE 
YOUR  FRIENDS 


HON.  HAROLD  L  VOLKMER 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  VOLKMER.  Mr.  Speaker,  it  is  with  great 
pleasure  tfiat  I  rise  today  to  honor  a  great 
community  in  my  district  as  tt>ey  prepare  to 
celebrate  tfieir  100th  year  of  existence. 
Baring,  MO,  in  Knox  County  in  my  congres- 
sional district  has  adopted  the  slogan  "Come 
See  Your  Frierxls"  and  this  certainly  is  an  op- 
portune tinr>e  for  everyone  to  come  back  to 
Baring  to  see  your  frierxjs  as  tf>ey  celebrate 
tfieir  centennial  on  July  7,  1990. 

Baring  is  one  of  those  many  towns  that 
sprang  up  with  tfie  development  of  the  rail- 
road. Wt>en  the  Atcfiinson,  Topeka  &  Santa 
Fe  Railway  started  layir>g  track  in  1887  things 
changed  very  quk:kly  In  tt>e  community.  The 
first  train  ran  on  January  1,  1888,  which  in 
turn  brought  ttie  need  for  communication,  so 
the  first  postoffice  was  established.  How 
Barir>g  was  named  is  still  a  mystery,  fiowever, 
there  are  two  stories.  The  first  was  that  a 
bar^  in  London,  Baring  Brottwrs  lent  large 
amounts  of  mortey  to  tfie  railroad,  the  other 
that  two  brotfiers  named  Baring  owned  a 
commissary  car  which  travelled  with  the  rail- 
road and  sold  to  the  working  man. 
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Baring  boasted  many  businesses  at  the  turn 
of  the  century,  Irrcluding  lumberyards,  grocery 
stores,  hotels,  stables,  banks,  and  hardware 
stores.  There  were  also  public  schools  for  first 
through  twelfth  grades,  two  churches,  and  of 
course,  tfie  depot. 

The  depot  was  a  very  t)usy  area  as  people 
from  great  distances  traveled  to  bring  their 
livestock  for  shipment.  As  Baring  has  always 
supported  a  community  of  hard  working 
people,  area  businessmen  got  together  and 
deckled  the  people  of  the  area  rieeded  some 
relaxation  on  holidays  and  Sunday.  This 
dream  became  a  reality  with  the  purchase  of 
the  railroad  reservoir  and  the  building  of  the 
Baring  Country  Club.  This  came  about  when 
the  railroad  changed  from  steam  engine  to 
coal.  Today,  the  Baring  Country  Club  is  still  in 
existence  with  boating,  fishing,  skiing,  and 
swimming. 

Baring  lias  experienced  hard  times  as  well, 
especially  with  major  fires  in  1911  and  1915. 
The  love  of  their  small  towns  the  depression 
for  bigger  towns  and  cities. 

After  the  war,  however.  Baring  experienced 
a  time  of  growth  during  the  50's  and  60's. 
Baring  has  won  several  awards  for  the  im- 
provements that  were  made.  In  recent  years 
the  city  has  updated  its  waterplant,  built  a 
water  tower  as  well  as  improved  the  overall 
system. 

Through  good  times  and  bad.  Baring  has 
prospered  because  of  its  people,  always  will- 
ing to  help  others  through  rough  times  and 
celetxating  through  good  like  to  add  my  con- 
gratulations to  Baring  on  this  great  day  and 
say  as  tfiey  say,  "come  to  Baring  and  see 
your  friends."  I  certainly  plan  to  t>e  there. 
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UNCLE  SAM  IS  PART  OF  HEALTH 
CARE  COST  PROBLEM 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  DANNEMEYER.  Mr.  Speaker,  I  urge  my 
colleagues  to  read  the  attached  article  from 
the  June  26  edition  of  the  Wall  Street  Journal. 
It  illustrates  fww  the  increase  in  governmental 
regulatk>n  has  affected  a  small  hospital  in 
nortfiem  California  over  the  last  24  years.  This 
hospital  treats  the  same  number  of  patients 
today  as  it  dkj  in  1966,  but,  thanks  to  the  pro- 
liferation of  Federal  regulations,  requires  hun- 
dreds of  additional  workers  to  handle  all  the 
paperwork  generated  by  these  regulations. 

As  this  article  makes  clear,  increases  in  the 
size  of  the  Federal  health  care  bureaucracy 
require  fiospitals  and  otfier  health  care  entities 
to  expand  their  staffs  as  well.  When  we  exam- 
ine  ways  to  control  the  cost  of  health  care,  we 
must  took  first  to  the  effect  that  Federal  poli- 
cies have  had  on  the  cost  of  that  care.  We 
should  begin  from  the  assumption  that  Uncle 
Sam  is  part  of  the  problem. 

One  Hospital  Tells  the  Cost  op 

Regulation 

(By  Sidney  Marchasin) 

The  groans  you  hear  coming  from  your 
local  hospital  are  not  all  emanating  from 
patients.  They're  the  protests  of  nurses, 
hospital  personnel  and  physicians  who  are 
forced  to  live  with  a  hodgepodge  of  expen- 


sive, contradictory  and  confusing  bureau- 
cratic regulations. 

The  federal  government  must  be  held  re- 
sponsible for  many  of  the  basic  costs  that 
now  confound  the  health-care  industry.  Leg- 
islators, official  commissions  and  bureau- 
crats in  Washington  document  deficiencies 
in  our  health-care  system,  point  out  the 
need  for  corrective  action,  and  then  invoke 
all  sorts  of  rules,  regulations  and  paper 
work. 

What  are  the  total  national  costs  attribut- 
able to  regulating  the  hospital  industry? 
NolKHJy  knows  for  sure.  But  the  experience 
at  Sequoia  Hospital,  a  430-t>ed  not-for- 
profit,  general  hospital  in  the  San  Francisco 
Bay  area,  may  provide  some  insights.  The 
price  tag  for  dealing  with  various  regulatory 
bodies  and  government  mandated  pai>er 
work  at  my  institution  is  approximately  $7.8 
million  annually. 

The  change  in  the  U.S.  government's  atti- 
tude—and the  resultant  burden  on  hospi- 
tals—is reflected  in  changes  at  Sequoia.  The 
average  numl)er  of  inpatients  today  is  the 
same  as  it  was  in  1966.  The  staff  is  al>out 
175%  the  size  it  was  then.  Some  of  the  rise 
is  because  the  numt>er  of  outpatients  has 
grown.  Some  of  it  is  tiecause  patients  need 
more  intense  care  than  they  did  then— the 
hospitalized  are  sicker  l>ecause  government 
regulations  prohibit  admitting  many  pa- 
tients at  the  point  they  used  to  enter  the 
hospital.  Much  of  it,  though,  is  due  to  new 
requirements  of  government. 

To  comply  with  the  string  of  regulations 
and  government  directives  requires  a  staff 
of  140  full-time  employees.  Not  included  in 
this  count  is  the  vast  number  of  hours  phy- 
sicians devote  helping  the  institution 
comply  with  mandated  government  audits 
and  utilization  review  programs. 

The  federal  government  insists  that  medi- 
cal care  l>e  continually  assessed  and  audited 
for  quality  and  appropriateness.  At  Sequoia, 
four  full-time  employees  and  one  part-timer 
spend  all  their  time  reviewing  patient 
records.  Nine  or  10  employees  appraise  the 
appropriateness  of  hospitalization. 

The  Federal  Peer  Review  Act  mandates 
that  all  hospital  work  paid  for  by  the  gov- 
ernment l)e  reviewed  by  an  independent 
agency  under  contract  to  the  Health  Care 
France  Administration.  Providing  duplicate 
hospital  records,  lab  reports.  X-ray  data  and 
billing  information  to  outside  "peer  review 
agencies"  is  an  enormous  task  requiring  20 
additional  staffers.  As  for  Medicare  funds, 
to  get  those  the  hospital  must  undergo  a 
third  audit,  by  the  Joint  Commission  on  Ac- 
creditation of  Health  Care  Organizations. 

Each  auditing  agency  issues  directives, 
generating  multiple  forms  that  must  t>e 
filled  out  by  nurses,  hospital  pharmacists, 
record-room  personnel  and  doctors.  To 
lighten  the  paper-work  load  for  practicing 
physicians,  the  hospital  has  added  four 
people  to  its  medical  staff  office.  The  gov- 
ernment forms  require  formatting  by  three 
data  processors.  Paper  work  also  eats  away 
at  nurses'  time. 

If  Sequoia's  experience  is  typical— and 
there's  no  reason  to  suspect  it  is  not— 
healthcare  regulatory  costs'  nationwide 
measure  in  the  billions  of  dollars. 

When  allocations  are  scarce,  available  re- 
sources should  be  spent  in  wisdom,  not  in 
folly.  Excessive  regulatory  activity  has  not 
only  failed  to  produce  a  health-care  system 
to  carry  us  into  the  next  century;  it  has 
weakened  what  we  already  have.  In  the  ex- 
hilaration of  forging  a  new  health-care 
system,  the  government  has  put  providers 
into  a  regulatory  straitjacket.  Only  a  radical 
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restructuring  of  all  these  rules  and  regula- 
tions will  bring  order  out  of  the  present 
chaos. 

The  best  way  to  start  solving  the  health- 
care cost  crisis  is  to  suggest  that  many  of 
the  government's  regulators  resign  en 
masse,  and  then  accept  these  resignations  so 
fast  they  don't  even  have  time  to  hit  the 
table.  The  patients  would  not  lose  much  of 
value.  And  I  would  surmise  that  people 
would  be  much  happier  knowing  their  taxes 
were  being  spent  on  older  peoples'  medical 
needs  rather  than  on  a  massive  government 
bureaucracy. 

Am  I  suggesting  that  Uncle  Sam  relin- 
quish all  oversight  activities?  Not  at  all. 
Oversight  is  not  a  dirty  word,  and  every 
effort  should  be  made  to  conduct  a  review 
of  medical  practice  on  a  rational  basis.  The 
question  is  not  whether  Medicare  needs 
oversight,  but  the  kind  of  oversight  that  is 
appropriate.  Uncle  Sam  has  not  been  the  so- 
lution to  soaring  medical  costs;  he  has  been 
part  of  the  problem. 

SAME  HOSPITAL,  BIGGER  STAFF-SEQUOIA  HOSPITAL 
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Note  Sequoia  serves  tougWy  ine  same  number  of  inpatients  it  did  in  1966 
II  serves  more  outpatients  now  But  more  nurses  are  needed  in  general 
because  patients  these  days  are  sickei  and  government  paperwork  lakes 
nurses  time  Sequoia  estimates  tliat  Medicare  and  ottier  governmeni  programs 
mean   it   tias  to  twe  35  more  nurses   Iban   it   would  otiierwise   need 

Numbers  may  not  compute  because  ol  lounding 

Source  Sequoia  Hospital.  Redwood  City.  CaM. 


CLEAN  AIR:  THE  FUTURE  TO 
HOUSTON'S  ECONOMY 


HON.  MICHAEL  A.  ANDREWS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  ANDREWS.  Mr.  Speaker,  Houston's 
economic  future  was  significantly  affected 
when  the  U.S.  House  of  Representatives  over- 
whelmingly passed  the  Clean  Air  Act  recently. 

The  act  is  a  tremendous  step  toward  ridding 
Harris  County  of  the  ugly  brown  smog  hanging 
over  us  and  repealling  prospective  industries 
from  settling  here. 

Clean  air  is  vital  to  attracting  new  business- 
es. An  area's  quality  of  life  is  a  top  criteria 
when  new  companies  look  for  new  sites,  and 
few  will  want  to  call  Houston  home  If  our  air 
quality  gets  worse. 

Harris  County  has  worked  hard  to  clean  our 
air  since  the  1970's.  Through  largely  voluntary 
measures,  we  have  reduced  pollutants  like 
cart)on  monoxide  and  upgraded  monitoring  to 
get  a  better  handle  on  size  of  the  problem. 

But  even  with  those  efforts,  our  pollution 
ranks  as  one  of  the  worst  in  the  country.  Stud- 
ies show  us  with  the  fourth  worst  ozone  pollu- 
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tlon  problem  behind  cities  like  Los  Angeles, 
New  York,  and  Chicago. 

Just  consider  that  smog  is  mostly  ozone.  In 
the  last  10  years,  Houston  exceeded  Environ- 
mental Protection  Agency  standards  for  ozone 
pollution  537  times.  That's  over  a  year  and  a 
half  of  days  of  breathing  dangerously  dirty  air. 

That's  why  the  Clean  Air  Act's  alternative 
fuels  and  tailpiF>e  emission  standards  are  so 
important  to  us.  Half  of  our  smog  comes  from 
cars,  trucks,  and  buses.  Harris  County  has 
one  of  the  largest  fleet  vehicle  and  van  pool 
programs  in  the  country,  which  causes  a  lot  of 
this  smog.  Tightening  emissions  standards  for 
these  vehicles  will  reduce  our  pollution  and 
begin  improving  our  air. 

But  to  really  clean  our  air,  we  need  a  long- 
term  alternative  fuels  program.  We  now  have 
the  techology  to  run  vehicles  on  clean-burning 
alternative  fuels — like  natural  gas — and  cut 
smog-forming  emissions  by  over  half. 

To  get  these  alternative  fuel  vehicles  on  the 
road  as  soon  as  possible,  the  Clean  Air  Act 
phases-in  an  alternative  fuel  vehicles  program 
for  fleets  by  2000.  A  recent  study  shows  that 
a  strong  program  switching  fleet  vehicles  to 
natural  gas — such  as  the  one  passed  by  the 
House — would  remove  enough  pollution  each 
year  to  fill  12  Astrodomes. 

Not  only  will  such  fuels  reduce  our  smog, 
but  they  will  create  jobs  and  new  businesses 
here  and  across  our  State.  By  one  estimate, 
significantly  increasing  the  use  of  natural  gas 
will  create  1 5,000  jobs  for  Texans. 

We'll  also  benefit  from  the  energy  security 
that  alternative  fuels  provide.  The  U.S.  cur- 
rently imports  over  50  percent  of  its  oil,  while 
we  in  Texas  have  plenty  of  natural  gas.  Natu- 
ral gas  is  cleaner,  cheaper,  and  more  domes- 
tically abundant  than  other  fuels. 

Alternative  fuels  are  simply  a  no  lose  propo- 
sition for  Harris  County.  Without  this  act— and 
especially  without  a  strong  clean  fuels  pro- 
gram— Houston  would  be  condemned  to  dirty 
air 


ENVIRONMENTAL  CONSCIOUS- 
NESS OF  A  THOUGHTFUL  CON- 
STITUENT 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  MURTHA.  Mr.  Speaker,  thank  you  for 
letting  me  speak  today  on  a  project  which  is 
very  important  to  me  and  the  residents  of 
Westmoreland  County,  PA. 

Language  was  included  in  the  fiscal  year 
1991  Appropriations  Subcommittee  on  VA, 
HUD,  and  Independent  Agencies'  report,  stat- 
ing "Finally,  the  Committee  recognizes  the  im- 
portance of  the  trash  clean  up  project  in 
Hempfield  Township,  PA.  Although  the  Feder- 
al Government  is  not  in  a  position  to  fund 
these  types  of  projects,  we  strongly  support 
the  concept  of  cleaning  our  roadways  and  re- 
storing their  natural  beauty." 

I  wanted  to  take  this  opportunity  to  explain 
what  is  happening  in  Hempfield  Township,  PA. 
The  project  started  last  spring  during  the  11th 
annual  "Keep  Pennsylvania  Beautiful  Day" 
sponsored  by  our  State  department  of  trans- 
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portation.  Numerous  residents,  led  by  Mrs. 
Sue  Wiseman,  joined  forces  to  rkJ  their  com- 
munity of  litter,  especially  trash  nearby  the 
residents'  homes  in  an  area  which  became 
somewhat  of  a  dumping  ground. 

The  group  has  been  successful  in  many 
cases  at  identifying  the  culprits  of  the  Illegal 
dumping  and  tlie  dumpers  have  been  fined 
and/or  forced  to  remove  the  trash.  In  cases 
whereby  the  parties  could  not  be  identified, 
the  individual  residents  of  Hempfield  Township 
have  taken  it  upon  themselves  to  renwve  and 
sometimes  recycle  the  dumped  trash.  The 
garbage  has  included  glass,  cans,  bottles,  alu- 
minum, clothes,  curtains,  pillows,  tires,  old  car- 
peting, scrap  wood,  mattresses,  twoken  furni- 
ture, refrigerator  parts,  and  much  more. 

Mrs.  Wiseman  is  currently  in  the  process  of 
organizing  a  nonprofit  organization  in  the  area 
called  Cleanway  to  deal  with  their  litter  prob- 
lems. 

They  are  rounding  up  volunteers  who  want 
to  help  keep  their  neightx>rhoods  beautiful. 
The  group  will  also  tje  looking  at  long-term  so- 
lutions to  their  trash  dumping  problems.  Mrs. 
Wiseman  is  concerned  with  the  aesthetic  and 
environmental  impact  garbage  has  on  a  com- 
munity. She  and  her  group  are  focusing  on 
public  education  and  public  awareness  activi- 
ties. 

I  wholeheartedly  commend  Mrs.  Sue  Wise- 
man and  her  group  for  their  innovative  efforts 
and  determination  to  make  our  community  a 
better  place  for  our  children  to  live.  She  has 
faced  an  uphill  battle,  and  will  probably  contin- 
ue to  face  adversity.  I  am  confident,  however, 
her  determination  and  dedication  to  this 
project  will  enable  her  to  prevail  in  the  ret>eau- 
tification  of  our  rural  roadways. 

I  am  very  proud  to  be  able  to  represent  Mrs. 
Sue  Wiseman  and  hope  others  who  learn  of 
her  project  will  follow  her  lead  in  keeping  our 
community  a  safer  and  cleaner  place  to  live. 


TECHNOLOGY  AND 
COMPETITIVENESS 


HON.  TIM  VALENTINE 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  VALENTINE.  Mr.  Speaker,  the  Commit- 
tee on  Science,  Space,  and  Technology  re- 
cently reported  the  bill,  H.R.  4329,  the  Ameri- 
can Technology  Preeminence  Act  of  1990. 
While  recognizing  the  primary  responsibility  of 
the  private  sector  in  the  commercializing  of 
technology,  the  committee  is  convinced  that 
comprehensive  national  technotogy  policy  is 
urgently  needed.  The  solutions  to  American 
competitiveness  extend  far  t>eyond  appropri- 
ate levels  for  Government  research  and  de- 
velopment, measures  which  were  once 
thought  to  be  sufficient.  The  urgency  of  this 
legislation  is  highlighted  by  a  recent  joint  pub- 
lication of  the  Japan  Society  and  the  Council 
on  Competitiveness,  entitled  "Technology  and 
Competitiveness:  New  Frontiers  for  the  United 
States  and  Japan." 

As  Technology  and  Competitiveness  em- 
phatically states,  the  rules  of  the  garrw  for 
techrK>logical  innovation  have  changed. 
"Imagine,"  the  authors  state. 
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A  customer  in  Boise.  Idaho  decides  to  pur- 
chase a  customized  pager— with  its  own 
radio  frequencies  and  features.  Seventeen 
minutes  after  his  special  order  is  placed,  an 
automated  bar-code  reader  begins  scanning 
a  blank  circuit  board  in  Motorola's  state-of- 
the-art  pager  factory  in  Boynton  Beach. 
Florida.  The  bar  code  contains  all  the  infor- 
mation the  factory  needs  to  make  the  pager. 
As  the  board  travels  down  the  assembly 
line,  each  robot  reads  the  bar  code  and  exe- 
cutes the  instructions.  Two  hours  later,  the 
pager  is  complete— ready  to  be  shipped  over- 
night to  the  customer  in  Boise.  The  user  cam 
expect  less  than  one  failure  in  100  product - 
years  of  use. 

Halfway  around  the  world,  in  a  forest  at 
the  foot  of  Mt.  Fuji,  a  factory  uses  Fanuc 
robots  and  machine  tools  to  make  more 
Fanuc  robots  and  machine  tools.  In  vast 
rooms  filled  with  machines  but  almost  no 
people,  computerized  equipment  checks  the 
quality  of  incoming  components,  machines 
new  parts  and  tests  them.  Unmanned  carri- 
ers move  parts  to  and  from  the  automated 
warehouses.  Automated  machine  tools  fed 
by  robots  grind  out  parts  all  night  with  only 
a  night  watchman  on-site.  Banners  over- 
head proclaim:  "People  can  work  normal 
hours  because  the  robots  and  machines 
work  overtime." 

These  are  the  new  frontiers  of  technology. 
According  to  Technology  and  Ck>mpetitive- 
ness,  there  are  two  models  to  describe  how 
science  ar>d  technology  contributes  to  com- 
mercial competitiveness.  These  models  for  in- 
novation are  the  "ladder"  process  and  the 
"cyclic-development"  process. 

In  the  ladder  process  a  breakthrough  in 
basic  research  leads  to  a  new  technology.  For 
example,  40  years  ago  the  discovery  of  the 
structure  of  the  atom  led  first  to  the  atomic 
bomb  and  eventually,  through  a  long  develop- 
ment process,  to  today's  nuclear  power  indus- 
try. The  United  States  has  dominated  the  sci- 
efx»-driven  phase  of  this  process,  yet  other 
countries  have  been  more  successful  in  har- 
nessing its  technological  and  commercial  ben- 
efits. 

The  cyclic -development  process,  on  the 
otiier  fiand,  emphasizes  making  steady,  incre- 
mental improvements  in  existing  products  and 
processes.  Japan,  since  World  War  II,  has 
been  the  acknowledged  master  of  the  cyclic- 
devek)pment  process,  and  one  of  the  hall- 
marks of  this  success  is  its  $50  billion  trade 
surpkjs  with  the  U.S.  The  examples  of  the  H4o- 
torota  afKJ  Fanuc  factories  show  how  technol- 
ogy is  developed  by  today's  economic  super- 
powers. AlttKXjgh  there  are  a  numt)er  of 
wortd-dass  American  manufacturers,  too  few 
U.S.  companies  can  compete  in  the  new  high 
technology  arena.  In  order  to  reduce  our  trade 
deficit  with  Japan,  we  must  learn  to  play  by 
the  new  rules,  and  we  must  learn  quickly. 

The  authors  of  Technology  and  Competi- 
tiveness have  Identified  six  skills  that  are 
common  to  a  mastery  of  tfie  cyclic -develop- 
ment process.  The  first  skill  is  speed.  In  the 
marketplace  of  today  tfie  race  goes  to  the 
swift.  The  company  wfio  can  bring  a  product 
successfully  to  market  before  its  competitors 
has  a  headstart  on  the  cycle  of  development 
for  the  next  phase,  and  over  a  few  years  can 
capture  a  commandir)g  lead  over  its  competi- 
tors. 

Teanrtwork  is  the  second  essential  skill. 
Close  ties  between  the  manufacturing  and  de- 
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velopment  process  can  shorten  the  cycle  as 
well  as  raise  quality  and  reduce  costs.  The 
process  by  which  designers  simply  hand  an 
idea  to  manufacturers  who  are  responsible  for 
making  a  product  is  costly  and  time-consum- 
ing, and  can  no  longer  support  technological 
leadership. 

Simplicity,  or  starting  with  what  is  easy  is 
the  third  key  skill.  An  example  of  this  is  the 
development  of  cartwn  fiber.  While  Europeans 
tried  to  introduce  cartwn  fiber  into  their  space 
program,  the  Japanese  first  used  the  matenal 
in  golf  clubs,  tennis  rackets,  and  fishing  poles. 
The  Japanese  now  control  60  percent  of  the 
market. 

Total  quality  control  is  the  fourth  vital  factor. 
It  is  often  the  difference  between  success  and 
failure.  One  of  the  contributors  to  Technology 
and  Competitiveness,  Hajime  Karatsu,  profes- 
sor of  research  and  development  at  Tokai 
University  in  Japan,  stated  that: 

Manufacturing  is  a  battle  against  a  mil- 
lion different  possible  breakdowns.  It  is  a 
battle  against  errors,  such  as  mistakes  in 
planning  schedules,  incorrect  design  or  an 
accidental  mixture  of  materials  other  than 
the  one  originally  arranged.  Machines  do 
not  always  work  properly.  Moreover,  it  is 
quite  possible  that  factory  workers  will 
make  mistakes.  If  these  errors  accumulate, 
the  result  will  be  a  pile  of  defective  goods. 

We  cannot  predict  where  and  how  such 
errors  will  occur,  however.  Everyone  in  the 
factory  must  cooperate,  looking  for  any  po- 
tential problems  and  taking  care  of  them  in 
order  to  prevent  future  trouble.  Basically, 
this  is  Japan's  total  quality  control  system. 

The  fifth  key  skill  in  mastery  of  the  cyclic- 
development  process  is  borrowing  technology 
discovered  elsewhere.  There  are  only  a  few 
times  during  a  development  and  production 
that  new  ideas  can  be  absort>ed,  so  trying  to 
"push"  a  new  idea  into  a  company  from  the 
outside  is  rarely  successful.  The  successful 
development  and  manufacturing  team  pulls 
new  ideas  into  the  process. 

The  sixth  crucial  skill  in  mastering  the 
cyclic-developmenf  process  is  the  practice  of 
lifelong  learning.  The  "half-life"  of  an  engi- 
neer's knowledge  is  about  5  years.  The  chal- 
lenge of  continually  reeducating  and  retraining 
employees  is  especially  important  for  U.S.  in- 
dustry as  our  country  faces  a  shortage  of 
technically  skilled  workers. 

Where  do  we  stand  in  our  ability  to  develop 
new  technologies,  as  compared  with  Japan? 
According  to  the  Japanese  Ministry  of  Interna- 
tional Trade  and  Industry  [MITI],  the  United 
States  lags  behind  Japan  in  the  development 
of  nearly  all  critical  new  technologies. 

MITI  ASSESSMENT  Of  US  AND  JAPANESE  TECHNOIOGY 
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This  disturbing  assessment  underscores  a 
new  reality— that  the  United  States  can  no 
longer  rely  on  a  lead  in  its  level  of  technology 
to  overcome  shortfalls  in  its  ability  to  develop 
new  technology.  Even  more  disturbing,  there 
is  no  area  where  the  United  States  has  been 
able  to  recover  or  extend  a  lead  over  Japan. 
As  policymakers,  we  cannot  afford  to  ignore 
the  evidence  that  our  economic  security  is  at 
risk. 

Government  policy  alone  cannot  solve  our 
competitiveness  problems.  However,  Federal 
support  for  research  and  development  on  pre- 
competitive  technologies,  along  with  a  redou- 
bled effort  to  make  R&D  activities  at  Federal 
laboratories  more  relevant  and  accessible  to 
the  private  sector,  can  help  U.S.  manufactur- 
ers increase  the  speed— the  crucial  first  factor 
in  the  cyclic-development  process— with  which 
new  technologies  can  be  marketed,  in  addi- 
tion. Government  policies  on  issues  such  as 
education,  cooperative  research  and  develop- 
ment ventures,  cost  of  capital  for  long-term  in- 
vestment, and  intellectual  property  protection 
create  an  environment  which  either  fosters  or 
hinders  investment  in  innovation  and  in- 
creased productivity.  Mr.  Speaker,  the  Ameri- 
can Technology  Preeminence  Act  of  1990 
makes  a  significant  contribution  to  providing 
just  such  a  favorable  environment  to  develop 
the  new  technologies  which  support  our  econ- 
omy in  the  years  to  come. 


ROSELLE  PARK  FIRST  AID 
SQUAD  50TH  ANNIVERSARY 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28.  1990 

Mr.  RINALDO.  Mr,  Speaker,  on  June  2, 
1990,  the  Roselle  Park,  NJ,  First  Aid  Squad 
celebrated  its  50th  anniversary.  Kicking  off  the 
celebration  was  a  parade  comprised  of  ambu- 
lance, rescue,  and  fire  units  from  throughout 
the  State.  I  was  pleased  to  participate  in 
marking  this  special  event  and  would  like  to 
share  with  my  colleagues  my  remarks  made 
on  that  special  occasion. 
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I  want  to  congratulate  all  of  the  men  and 
women,  past  and  present,  who  are  responsi- 
ble for  the  success  of  the  Roselle  Park  First 
Aid  Squad.  You've  gone  through  good  times 
and  bad.  But  you  persevered.  You  raised 
money,  and  obtained  community  support  and 
volunteers  from  every  part  of  the  borough. 

You've  enlisted  women  and  young  people 
into  your  ranks.  Few  organizations  are  as 
uniquely  an  American  institution  as  our  first 
aid  squads.  You  represent  the  spirit  of  neigh- 
tx>r  helping  neighbor. 

You  responded  to  over  1,000  calls  for  as- 
sistance. You  were  always  there.  And  equally 
important  to  the  citizens  of  Roselle  Park  was 
tt>e  knowledge— the  certainty— that  if  there 
was  an  accident  in  their  home,  on  the  street, 
at  school,  or  at  work,  the  Roselle  Park  First 
Aid  Squad  would  respond. 

You  have  tjeen  one  of  this  community's 
brightest  points  of  light  for  50  years.  In  ap- 
pealing to  Americans  to  volunteer  for  their 
communities,  and  for  their  country.  President 
Bush  said  that  any  definition  of  a  successful 
life  must  include  serving  others. 

Well,  the  men  and  women  who  have  served 
in  the  Roselle  Park  First  Aid  Squad  during  the 
last  50  years  have  met  that  standard  and 
been  a  great  success. 

You  are  a  special  breed.  Ready  to  give  help 
to  trauma  victims;  aid  strangers  on  a  highway; 
resuscitate  someone  having  a  heart  attack; 
bind  the  wounds  of  the  injured;  and  be  com- 
passionate and  cool  even  under  the  most 
stressful  circumstances  when  someone's  life 
is  on  the  line. 

It's  impossible  to  say  how  many  lives  you 
have  saved  that  otherwise  might  have  died. 
But  each  squad  member  who  has  been  called 
out  in  the  middle  of  the  night  on  an  emergen- 
cy call  should  feel  a  tremendous  satisfaction 
in  doing  good. 

The  roster  of  people  who  have  served  in 
the  first  aid  squad  is  an  honor  roll  of  good  citi- 
zens. I  can't  think  of  a  higher  tribute  than  to 
have  your  name  inscribed  alongside  those 
people  like  William  Perry,  Fred  Boyne,  Sr.,  Joe 
lungerman,  Ralph  Scull,  Jim  Clark,  Phil  Preie, 
and  Joseph  Caffrey,  and  more  recently,  Rita 
Kliminski.  your  first  female  line  officer,  and 
Kathy  Bonavita,  your  first  woman  president. 

You  have  come  a  long  way  since  that  Stu- 
debaker  ambulance  50  years  ago  rushed  out 
to  answer  the  first  emergency  call  for  help. 

You're  as  much  a  part  of  the  tradition  of 
Roselle  Park  as  Herm  Shaw  Field,  the  post 
office,  and  the  high  school. 

So  today,  we  salute  you  and  thank  you  for 
all  you've  done  to  make  Roselle  Park  a  better 
place  in  which  to  live. 

Thank  you  for  inviting  me,  and  congratual- 
tions  once  again  to  all  of  you.  You  exemplify 
the  best  in  America. 


JUNE  IS  TURKEY  LOVERS' 
MONTH 


HON.  H.  MARTIN  LANCASTER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.    LANCASTER.    Mr.    Speaker,    as    the 
month  of  June  comes  to  a  close,  I  wanted  to 
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remind  my  colleagues  that  the  National 
Turi<ey  Federation  has  named  this  rrronth  as 
Turkey  Lovers'  Month.  The  turkey  industry  has 
joined  together  to  support  the  first-ever  June 
is  Turkey  Lovers'  Month  to  celebrate  the  im- 
portance of  the  turkey  industry  to  the  agricul- 
tural community.  There  is  also  a  need  to 
create  a  public  awareness  of  the  rapid  growth 
and  changes  now  taking  place  in  the  turkey 
industry. 

North  Carolina  now  leads  the  Nation  in  the 
production  of  turkeys.  Duplin  County,  which  is 
part  of  my  congressional  district,  raises  over 
12  million  turkeys  each  year.  This  amounts  to 
20  percent  of  the  State's  productkjn,  and 
makes  Duplin  the  largest  turkey-producing 
county  in  the  Nation.  I  am  proud  of  the  turkey 
industry  and  its  phenomenal  growth  in  my 
congressional  district,  and  throughout  North 
Carolina. 

Turkey  is,  of  course,  the  favorite  entree  for 
Thanksgiving  dinner.  But  is  has  taken  a  giant 
leap  off  the  holiday  table  to  become  a  year 
round  treat.  Thirty  years  ago,  90  percent  of 
the  turkey  consunied  in  this  country  was  in 
the  form  of  the  whole  bird,  and  during  the  last 
2  months  of  the  year.  Today,  only  17  percent 
of  the  turkey  consumed  is  during  the  Thanks- 
giving and  Christmas  season. 

Moreover,  consumers  have  created  a 
demand  for  convenient,  low-fat  turkey  prod- 
ucts throughout  the  year.  Research  shows 
that  turkey  is  now  consumed  by  over  41  per- 
cent of  Americans  at  least  once  in  a  2-week 
period.  That  is  an  increase  of  63  percent  from 
just  4  years  ago.  Last  year,  on  average,  each 
American  ate  16.9  pounds  of  turkey. 

With  consumer  demand  growing  for  turkey 
during  the  summer  months,  June  was  a  good 
month  to  celebrate  Turkey  Lovers'  Month.  At 
this  time  of  the  year,  more  than  any  other, 
consumers  are  looking  for  food  that  is  deli- 
cious, light,  nutritious,  and  above  all,  conven- 
ient. Turkey  meets  all  those  requirements.  I 
urge  my  colleagues  to  join  me  this  summer  in 
honoring  our  turkey  producers  throughout  the 
Nation. 


THE  VINCENT  GARVEY  FAMILY 
HONORED  AS  PENNSYLVANIA 
STATE  FAMILY  OP  1990 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Vincent  Garvey  Family  of 
Hazleton,  PA,  who  were  selected  as  the 
Pennsylvania  State  Family  for  1990  by  the 
Pennsylvania  State  Council  of  the  Knights  of 
Columbus. 

The  award  is  presented  to  a  family  who  has 
inspired  their  community,  church,  and  council 
through  their  support  and  commitment  to 
christian  family  life.  At  a  time  wtien  this  coun- 
try is  concerned  with  the  erosion  of  traditional 
family  values,  it  is  especially  heartening  to 
recognize  the  contributions  of  a  family  like  the 
Garveys. 

An  active  member  of  the  Knights  of  Colum- 
bus for  38  years.  Vincent  Garvey  is  a  former 
district  deputy  of  the  25th  Pennsylvania  Dis- 
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trict  and  a  Past  Faithful  Navigator  of  Benedict 
XV  Assembly.  Currently,  he  is  a  memt>er  of 
the  master's  staff  of  ttie  Fourth  Pennsylvania 
District.  He  also  serves  as  historian  and  pre- 
siding offk:er  of  the  fourth  degree  team,  and  is 
a  member  of  the  first,  second,  and  third 
degree  teams. 

Vincent  Garvey  and  his  wife,  Dorothy 
Garvey,  have  three  daughters  and  three  sons. 
They  are  the  proud  grandparents  of  five 
grandchildren,  two  giris  and  three  boys. 

The  backbone  of  this  great  country  is  the 
American  family.  Families  are  a  constant 
source  of  love  and  support.  In  the  day-to  day 
interaction  with  family  memtiers  we  learn  the 
importance  of  cooperatk>n,  compromise  and 
responsibility.  Much  of  what  we  bring  to  the 
worid  is  rooted  in  our  family. 

Mr.  Speaker,  distinguished  colleagues,  I  ask 
that  you  join  with  me  and  the  Memtiers  of  the 
11th  Congressional  District  of  norttieastem 
Pennsylvania  in  saluting  the  Vincent  Garvey 
family  of  Hazleton,  PA.  It  is  my  hope  that  the 
example  they  have  set  will  be  repeated  across 
this  great  land. 


ROMANIA:  HOPES  AND 
DISAPPOINTMENTS 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  HOYER.  Mr.  Speaker,  the  peaceful 
demonstratk>ns  in  University  Square  repre- 
sented an  attempt  by  many  who  felt  cut  out  of 
the  political  process  in  Romania  to  find  a 
voice.  Over  the  course  of  7  weeks,  they  called 
for  a  return  to  the  ideals  of  the  December  rev- 
olution: unity,  tolerance,  mutual  respect  and 
the  right  to  free  expression  and  hor>est  com- 
petition for  public  support  of  politrcal  views. 
The  ideals  that  erupted  in  Decemt)er  bringing 
down  the  Ceausescu  reign  of  terror  have 
tieen  cast  aside  t>y  ttie  lliescu  government 

It  is  true  that  the  brutal  legacy  of 
Ceausescu  poses  a  particularly  difficult  path 
for  Romania  to  travel  in  order  to  achieve  true 
political  pluralism  in  which  diversity  is  not 
merely  tolerated  but  a  means  by  which  de- 
mocracy is  assured.  Years  of  degradatkin  of  a 
nation's  body  and  spirit  surely  canrwt  be  over- 
turned immediately.  The  revolutk>n  was  ttie 
first  step  toward  gaining  freedom — more  steps 
are  necessary  to  build  democracy. 

The  government  of  President  lliescu  must 
use  the  great  opportunity  that  lies  before  it  to 
pave  the  way.  At  a  minimum  ttie  Govemnfient 
must  assure  ttie  safety  of  its  citizens  wtto 
seek  the  right  to  free  expression  and  it  must 
engage  in  a  dialog  with  not  just  oppositk>n 
groups  but  all  of  Romanian  society.  President 
lliescu  should  seek  ways  to  heal  a  nation 
ripped  apart  by  years  of  deprivation  and  not 
use  methods  that  further  a  dangerous  polar- 
izatk>n. 

The  Helsinki  Commission  is  disappointed. 
But  it  is  not  dissuaded  from  continuing  to 
vok:e  its  concerns  on  Romania's  future.  As  it 
has  said  from  the  t>eginning  silencing  dissent 
does  not  bring  an  end  to  discontent.  It  merely 
delays  its  rupture. 


1990 


16636 


VOTING  AGAINST  H.R.  5114 


HON.  THOMAS  J.  TAUKE 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28.  1990 

Mr.  TAUKE.  Mr.  Speaker,  it  was  with  mixed 
emotions  that  I  joined  116  of  my  colleagues 
yesterday  in  voting  against  H.R.  5114,  the 
Foreign  Operations.  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act,  1991.  I 
recognize  that  there  are  many  valuable  and 
important  provisions  in  the  bill  that  will  further 
U.S.  interests  around  the  world.  These  include 
funding  to  promote  American  exports,  aid  to 
our  allies  in  the  Middle  East— Israel  and 
Egypt,  and  aid  to  the  emerging  democracies 
in  Eastern  Europe.  However.  I  have  received 
a  loud  and  clear  message  from  my  constitu- 
ents in  Iowa  regarding  increased  Federal 
spending.  They  have  made  a  clarion  call  for 
restraint  in  all  new  Federal  spending.  The  bill 
called  for  spending  above  and  beyond  what 
was  requested  by  the  President. 

I  have  pledged  to  oppose  appropriations 
bills  that  call  for  spending  increases  above  the 
rate  of  inflation.  While  this  measure  had  many 
merits,  I  had  to  apply  the  same  standards  as 
those  I  apply  to  all  sp>endlng  bills. 


TRIBAL  CATTLE  HERD  PILOT 
PROJECT 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  28.  1990 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, today,  I  have  introduced  legislation  known 
as  the  TRICAPP  bill.  The  Tnbal  Cattle  Herd 
Pilot  project  will  establish  a  low-interest  loan 
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program  through  the  Bureau  of  Indian  Affairs 
for  cattle  purchases  by  five  Northern  Great 
Plains  Indian  Trities. 

The  5-year  pilot  project  would  authorize  the 
Cheyenne  River  Sioux,  Crow  Creek  Sioux, 
Oglala  Sioux,  Fort  Belknap,  and  the  Northern 
Cheyenne  to  secure  loan  guarantees  or  direct 
loans  to  purchase  cattle  herds  which  will  be 
used  to  reestablish  and  expand  individual 
cattle  operations  run  by  tribal  members  who 
meet  specific  eligibility  criteria.  Many  ranchers 
on  Indian  lands  are  land-rich  and  cash  poor 
and  my  proposal  is  designed  to  address  this 
problem.  The  Interior  Committee  has  recom- 
mended $500,000  to  the  Agriculture  Subactiv- 
ity.  The  BIA  has  already  committed  to  $15,000 
in  technical  assistance  for  this  initiative. 

Mr.  Speaker,  I  am  responding  to  tribal  re- 
quests for  aid  in  reestablishing  the  cattle  in- 
dustry in  Indian  country.  In  fact,  the  TRICAPP 
bill  incorporates  much  of  qualities  of  the  now 
defunct  but  successful  BIA  Revolving  Cattle 
Program.  The  project  includes  a  research  and 
technical  assistance  component  to  be  provid- 
ed by  South  Dakota  State  University  and  Mon- 
tana State  University  in  order  to  improve  indi- 
vidual and  tribal  cattle  management  and  mar- 
keting. 


THE  NEED  FOR  CONGRESSIONAL 
OVERSIGHT  OF  U.S.  TELECOM- 
MUNICATION POLICY 

HON.  JAMES  T.  WALSH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  28,  1990 

Mr.  WALSH.  Mr.  Speaker.  I  am  glad  to  have 
the  opportunity  to  speak  to  you  today  about 
the  need  to  coordinate  our  national  telecom- 
munication pwlicy.  Dunng  my  15  years  of  serv- 
ice at  NYNEX.  I  witnessed  the  telecommuni- 
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cations  industry  transformation  from  a  com- 
pletely regulated  monopoly  to  the  aftermath  of 
AT&T  divestiture  that  established  the  seven 
regional  holding  companies  commonly  re- 
ferred to  as  the  "Baby  Bells."  The  AT&T  di- 
vestiture has  been  successful  in  some  areas 
and  a  failure  in  other  aspects  but  that's  not 
the  point.  The  point  is  that  Congress  has 
gradually  given  up  its  responsibility  to  deregu- 
late the  telecommunications  industry  since  the 
enactment  of  the  Communications  Act  of 
1934.  Congress  did  this  through  its  legislative 
inaction  and  by  allowing  the  Federal  Judiciary 
to  dominate  the  debate.  As  telecommunica- 
tions technology  advanced  in  quantum  leaps 
and  has  information  services  and  the  need  for 
those  services  expanded  exponentially,  the  in- 
dustry has  been  hamstrung  by  the  judicial 
review  process. 

The  U.S.  telecommunications  industry  has 
lost  its  leadership  role  in  the  global  market- 
place. Dramatic  evidence  of  the  U.S.  decline 
is  apparent  in  recent  U.S.  trade  figures.  The 
U.S.  trade  balance  has  dropped  dramatically 
from  a  $275  million  surplus  in  1982,  when  the 
terms  of  the  consent  decree  were  announced 
to  a  $2.6  billion  deficit  in  1988.  These  discour- 
aging trends  have  convinced  me  that  the  time 
for  Congress  to  address  these  shortfalls  and 
to  promote  U.S.  competitiveness  is  now. 

In  achieving  a  balanced  national  telecom- 
munications policy  Congress  should  assume 
its  rightful  jurisdiction,  using  the  public  interest 
standard  for  the  furtherance  of  national  tele- 
communications policy  goals  and  objectives. 
Furthernrujre,  Congress  should  shift  the  over- 
sight of  our  national  telecommunications 
policy  to  the  Federal  Communications  Com- 
mission [FCC]  where  Congress  will  have  the 
authority  to  monitor  the  FCC.  I  firmly  believe 
that  this  approach  is  the  most  effective 
method  of  promoting  and  encouraging  com- 
petitiveness and  continued  innovation  in  the 
U.S.  telecommunications  industry. 
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HOUSE  OF  REPRESENTATIVES— rttc«rfai(,  July  10,  1990 


The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  E>avid 
Ford.  D.D.,  offered  the  following 
prayer: 

Teach  us.  O  God,  that  our  most 
treasured  gifts  are  not  in  the  power  of 
our  might,  nor  the  majesty  of  our  cre- 
ation, or  in  the  quality  of  our  sidlls. 
But  rather,  O  God,  remind  us  that  we 
are  truly  Your  people  when  we  care 
for  each  other  and  when  we  strength- 
en the  bonds  of  our  shared  humanity 
and  learn  to  relate  to  each  other  with 
kindness  and  with  compassion.  This  is 
our  earnest  prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  New  Jersey  [Mr.  Sazton]  please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mr.  SAXTON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
aU. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  344.  Concurrent  resolution 
permitting  the  use  of  the  rotunda  of  the 


Capitol  to  allow  Members  of  Congress  to 
greet  and  receive  His  All  Holiness  Patriarch 
Dimitrios. 

The  message  also  announced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  3033.  An  act  to  control  the  export,  to 
coimtries  pursuing  or  expanding  the  ability 
to  produce  or  deliver  chemical  or  biological 
weapons,  of  items  that  would  assist  such 
countries  in  acquiring  such  ability,  to 
impose  sanctions  against  companies  which 
have  aided  in  the  proliferation  of  chemical 
or  biological  weapons,  to  provide  for  sanc- 
tions against  coimtries  which  use  or  prepare 
to  use  chemical  or  biological  weapons  in  vio- 
lation of  international  law,  and  for  other 
purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  3033)  "An  Act  to  con- 
trol the  export,  to  countries  pursuing 
or  expanding  the  ability  to  produce  or 
deliver  chemical  or  biological  weapons, 
of  items  that  would  assist  such  coun- 
tries in  acquiring  such  ability,  to 
impose  sanctions  against  companies 
which  have  aided  in  the  proliferation 
of  chemical  or  biological  weapons,  to 
provide  for  sanctions  against  countries 
which  use  or  prepare  to  use  chemical 
or  biological  weapons  in  violation  of 
international  law,  and  for  other  pur- 
poses," and  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
1630)  "An  Act  to  amend  the  Clean  Air 
Act  to  provide  for  attainment  and 
maintenance  of  health  protective  na- 
tional ambient  air  quality  standards, 
and  for  other  puirposes,"  agrees  to  the 
conference  asked  by  the  House  of  Rep- 
resentatives on  the  disagreeing  votes 
of  the  two  Houses  there  jn,  and  ap- 
points Mr.  BuRDiCK,  Mr.  Moynihan, 
Mr.  Mitchell,  Mr.  Baucus,  Mr. 
Chafee,  Mr.  Simpson,  and  Mr.  Duren- 
berger;  from  the  Committee  on  Pi- 
nance,  for  matters  within  their  juris- 
diction: Mr.  Bentsen,  Mr.  Moynihan, 
Mr.  Baucus,  Mr.  Mitchell,  Mr.  Pack- 


wood.  Mr.  Chatee.  and  Mr.  Duren- 
berger;  to  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  the 
Senate  had  passed  a  bill,  joint  resolu- 
tions and  concurrent  resolutions  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  2461.  An  act  to  authorize  appropria- 
tions to  provide  for  and  improve  the  drug 
treatment  waiting  period  reduction  grant 
program  under  the  Public  Health  Service 
Act,  and  for  other  purposes; 

S.J.  Res.  279.  Joint  resolution  to  designate 
the  week  of  September  16,  1990.  through 
Septeml>er  22,  1990,  as  "National  Reiiabill- 
tation  Week;" 

S.J.  Res.  282.  Joint  resolution  to  designate 
the  decade  beginning  January  1,  1990,  as 
the  "Decade  of  the  Cliild;" 

S.J.  Res.  313.  Joint  resolution  designating 
Octol>er  3,  1990,  as  "National  Teacher  Ap- 
preciation Day;" 

S.J.  Res.  324.  Joint  resolution  to  designate 
June  3  through  9,  1990,  as  "Week  of  the  Na- 
tional Observance  of  the  50th  Anniversary 
of  World  War  II;" 

S.J.  Res.  326.  Joint  resolution  to  designate 
December  21,  1990,  as  a  "Day  of  Observance 
for  the  Victims  of  Terrorism;" 

S.J.  Res.  338.  Joint  resolution  to  designate 
July  1.  1990,  as  "National  Ducks  and  Wet- 
lands Day;" 

S.J.  Res.  339.  Joint  resolution  to  designate 
August  1,  1990,  as  "Helsinki  Human  Rights 
Day;" 

S.  Con.  Res.  60.  Concurrent  resolution  ex- 
pressing the  sense  of  the  n.S.  Senate  tliat 
an  impartial  investigation  of  all  alleged 
sightings  of  Raoul  Wallenberg  since  1947  be 
made:  and 

S.  Con.  Res.  137.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
1990  Nuclear  Non-Proliferation  Treaty 
[NPT]  Review  Conference  should  reaffirm 
the  support  of  the  parties  for  the  objectives 
of  the  NPT,  in  particular  preventing  the 
spread  of  nuclear  weapons  to  additional 
countries. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Washihgtoii.  DC, 

June  29.  1990. 
Hon.  TROMAa  S.  Polbt, 
The    Speaker,    House    of   RepreaentaHvet, 
WaOiinoton,  DC. 
Okak  Mm.  SraAKn:  Pursuant  to  the  per- 
mission (ranted  in  clause  5  of  rule  III  of  the 
Rules  of  the  n.S.  House  of  Representatives, 
the  Clei^  received  at  9:50  a.m.  on  Friday, 
June  29.  1990.  the  following  message  from 
the    Secretary    of    the   Senate:    That    the 
Senate  passed  without  amendment  H.J.  Res. 
599.  HJl.  1028.  UJL  4525.  H.R.  4252.  H.  Con. 
Res.  287  and  HJl.  5149. 
With  great  respect.  I  am 
Sincerely  yours. 

E>OiniALD  K.  AHSERSOIf , 

Clerk,  House  of  Representatives. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I,  the  Speaker  signed  the  fol- 
lowing enrolled  bill  and  joint  resolu- 
tions on  Friday.  June  29.  1990: 

H.R.  5149.  An  act  to  amend  the  Child  Nu- 
trition Act  of  1966  to  provide  that  the  Secre- 
tary of  Agriculture  may  not  consider.  In  al- 
locating amounts  to  a  State  agency  under 
the  Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  for  the  fiscal 
year  1991.  any  amount  returned  by  such 
agency  for  reallocation  during  the  fiscal 
year  1990  and  to  allow  amounts  allocated  to 
a  State  for  such  program  for  the  fiscal  year 
1991  to  be  expended  for  expenses  incurred 
in  the  fiscal  year  1990; 

H.J.  Res.  599.  Joint  resolution  to  designate 
July  1.  1990,  as  "National  Ducks  and  Wet- 
lands Day:"  and 

S.J.  Res.  271.  Joint  resolution  to  designate 
July  10.  1990.  as  "Wyoming  Centennial 
Day." 

And  the  following  enrolled  bills  on 
Tuesday.  July  3.  1990: 

H.R.  1028.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ration of  the  golden  anniversary  of  the 
Mount  Rushmore  National  Memorial; 

H.R.  2514.  An  act  amending  subchapter 
III  of  chapter  84  of  title  5.  United  States 
Code; 

H.R.  4252.  An  act  to  authorize  the  Secre- 
tary of  the  Air  F^rce  to  purchase  certain 
property  at  Pease  Air  Force  Base.  New 
Hampshire;  and 

H.R.  4525.  An  act  to  amend  the  ethics  in 
Government  Act  of  1978  to  increase  the  au- 
thorization of  appropriations  for  the  Office 
of  Government  Ethics. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  PILE 
PRIVILEGED  REPORT  ON  DE- 
PARTMENT OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1991 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
Committee  on  Appropriations  may 
have  until  midnight  tonight  to  file  a 
privileged  report  on  the  bill  making 
appropriations  for  the  Department  of 
Transportation  and  related  agencies, 
and  for  other  purposes,  for  the  fiscal 
year  ending  September  30,  1991. 


Mr.  COUGHLIN  reserved  all  points 
of  order  on  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


BUSH  ADMINISTRATION  RE- 
FUSES TO  BRING  FULL  RE- 
SOURCES OF  THE  JUSTICE  DE- 
PARTMENT TO  BEAR  ON  S&L 
CROOKS 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  the 
Bush  administration's  handling  of  the 
S&L,  bailout  is  indicative  of  the  Presi- 
dent's failure  to  lead. 

The  21,000  S<bL  fraud  and  embezzle- 
ment cases  are  pending  action,  but  the 
President  has  refused  to  bring  the  full 
resources  and  manpower  of  the  Justice 
Department  to  bear. 

Only  a  handful  of  those  who  stole 
from  the  accounts  of  depositors  have 
been  indicted. 

In  fact,  you  are  more  likely  to  go  to 
jail  for  sticking  up  a  7-11  for  $20  than 
stealing  a  million  from  a  savings  and 
loan. 

This  is  deplorable,  considering  each 
taxpayer  will  pay  up  to  $2,000  for  this 
bailout. 

Those  individuals  who  acted  fraudu- 
lently—who betrayed  the  trust  of  their 
depositors  and  the  U.S.  taxpayer- 
must  pay  for  their  actions. 

Mr.  Speaker,  if  there  was  ever  a 
group  of  people  who  needed  to  be 
brought  to  swift,  severe  justice  it  is 
the  S&L  crooks. 


STAN  PARRIS  SOUNDED  THE 
ALARM  ON  THE  S&L  CRISIS 

(Mr.  SAXTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  SAXTON.  Mr.  Speaker,  I  am 
aghast  at  the  remarks  of  the  gentle- 
man from  Indiana  [Mr.  Visclosky].  I 
am  proud  to  be  a  member  of  the  Re- 
publican Party,  and  I  am  proud  that  it 
was  a  Republican,  our  colleague  from 
Virginia.  Stan  Parris.  who  first  sound- 
ed the  warnings  that  a  crisis  was  devel- 
oping in  the  S&L  industry.  It  was  in 
1985  that  the  distinguished  gentleman 
from  Virginia  took  to  the  floor  of  the 
House  and  warned  the  Congress  about 
the  impending  doom  of  the  FSLIC  and 
over  one-third  of  the  S&L  industry. 
Each  subsequent  year  after  1985.  until 
the  Congress  enacted  legislation  to  re- 
solve the  thrift  crisis,  it  was  Stan 
Parris  who  urged  and  pleaded  on  the 
floor  of  this  Chamber  the  need  to  ad- 
dress and  resolve  what  has  become  our 
Nation's  worst  financial  disaster. 

In  1985,  it  was  Stan  Parris  who 
warned  that  problems  in  the  thrift  in- 


dustry threatened  the  stability  of  our 
financial  system,  and  he  estimated  at 
that  time  that  losses  could  amount  to 
$15  to  $20  billion.  In  1986  he  warned 
that  we  were  facing  a  $23  billion  prob- 
lem in  the  S&L  industry.  In  1987  he 
projected  that  the  thrift  fiasco  had 
grown  to  $35  to  $45  billion,  and  in  1988 
he  stated  on  the  floor  of  the  House 
that  the  Nation's  S&L  problem  was 
approximately  $50  to  $60  billion. 

If  the  Democrats  controlled  House 
and  Banking  Committee  had  only 
heeded  Stan  Parris'  warnings  in  1985 
and  took  action,  the  American  taxpay- 
ers could  have  been  saved  hundreds  of 
billions  of  dollars. 

While  Republicans  may  not  control 
the  House  of  Representatives,  when  it 
comes  to  the  S&L  crisis  the  Democrats 
cannot  say  that  we  didn't  try  to  warn 
them. 


GREAT 
PRESI- 


THE      PATE      OF      THE 
WHALES    RESTS    WITH 
DENT  BUSH 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RAVENEL.  Mr.  Speaker,  right 
now,  as  I  speak,  the  continued  exist- 
ence of  the  most  magnificent  mam- 
mals ever  to  live  on  Earth,  the  great 
whales,  rests  in  the  heart  and  mind  of 
the  American  President  Greorge  Bush. 
Will  he  instruct  the  United  States  del- 
egates to  the  International  Whaling 
Commission,  now  meeting  in  The 
Netherlands,  to  insist  on  continuing 
the  ban  on  the  commercial  slaughter 
of  whales?  Or.  will  he  instruct  them  to 
wimp  out  under  pressure  from  Japan. 
Norway,  and  Iceland,  whose  greed 
would  turn  these  greatest  of  God's 
creatures  into  dog  food  and  cosmetics? 
The  American  people  are  waiting  and 
watching  you  Mr.  President.  Whether 
the  whales  of  this  world  are  driven  to 
extinction  is  up  to  the  immediate  deci- 
sion of  one  man,  and  that  man  is  you. 


PRESIDENT  BUSH'S  SON  MUST 
PAY  THE  PIPER 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  TRAFICANT.  Mr.  Speaker,  Neal 
Bush,  the  President's  son,  said  that 
Democrats  are  out  to  get  him.  He  said 
that  after  all.  the  $100,000  loan  that 
he  got  from  a  Denver  investor  was 
strictly  business.  It  may  have  been  a 
sweet  deal,  but  strictly  business. 

Sweet  deal?  I  will  say  so.  Those  are 
some  real  lollipops. 

Now.  $100,000.  you  do  not  have  to 
pay  any  of  it  back,  no  principal,  no  in- 
terest, no  nothing;  but  guess  what,  6 
years  later  he  says.  "What's  the  big 
deal.  I'm  going  to  claim  it  on  my  1990 
tax  form." 
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ISx.  Speaker,  let  us  teU  it  like  it  is. 
Neal  Bush  rode  SUverado  roughshod. 

This  is  not  a  sweet  deal.  This  is  dia- 
betes, and  the  American  people  are 
dying  from  too  much  of  the  sugar.  It  is 
time  to  tell  Mr.  Bush,  President's  son 
or  not,  he  has  to  face  the  facts.  Amer- 
ica does  not  run  a  five  and  dime  store. 
He  is  going  to  have  to  pay  the  piper. 


EXPENSIVE  EDUCATION 
OPTIONS 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  on 
Thursday  the  House  will  consider  the 
Equity  and  Excellence  in  Education 
Act  (H.R.  5115).  This  bill  authorizes  $1 
billion  in  completely  new  spending  for 
education.  Having  just  returned  from 
the  July  4th  recess,  few  Members  have 
had  a  chance  to  thoroughly  examine 
this  complex,  expensive  new  expan- 
sion of  education  programs. 

As  a  result,  this  bill  may  be  "rubber 
stamped"  by  the  Congress  in  an  elec- 
tion year  frenzy  to  do  good  deeds  for 
America's  youth.  Unfortunately,  this 
is  not  the  best  answer  for  our  children 
or  for  education. 

The  President  proposed  a  modest  ex- 
pansion of  education  programs  target- 
ing limited  Federal  resources  toward 
specific  education  needs.  The  price  tag 
on  the  President's  bill  was  $400  mil- 
lion. Important  aspects  of  the  Presi- 
dents' programs  were  excluded  or  sig- 
nificantly changed  in  H.R.  5115.  The 
bill  also  includes  "statements  of 
policy"  that  in  the  long  run  call  for 
more  excessive  spending  and  expan- 
sion of  Federal  programs. 

We  face  a  budget  deficit  of  over  $160 
billion.  Can  we  afford  a  $600  million 
increase  over  the  President's  educa- 
tion proposal— $1  billion  in  new  educa- 
tion spending?  As  you  continue  to 
review  this  bill,  think  about  the  other 
new  legislation  ..he  House  has  support- 
ed this  year,  including  a  $47  billion 
child  care  bill. 

I  want  to  provide  the  best  possible 
education  for  our  children,  I  also  do 
not  want  the  burden  of  the  Federal 
deficit  on  their  backs  in  future  years, 
it  is  time  to  make  some  tough,  but  re- 
sponsible decisions  about  our  chil- 
dren's financial  future.  I  believe  that 
the  billion  dollar  bill  is  one  our  chil- 
dren can  do  without. 

Please  join  me  in  this  effort. 


NEW  HEIGHTS  IN  GREED  AND 
CORRUPTION  IN  SAVINGS  AND 
LOAN  BAILOUT 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  yes- 
terday reports  confirmed  that  the  Fed- 


eral Government  provided  almost  $2 
billion  in  tax  free  subsidies  to  an  Ari- 
zona insurance  executive,  appropriate- 
ly named  Mr.  Fail,  so  that  he  could 
take  over  15  failed  thrifts,  while  he 
put  up  only  $1,000  of  his  own  money. 
Even  more  outrageous  is  that  the  sale 
was  approved  by  both  the  Federal 
Home  Loan  Bank  and  the  FDIC.  de- 
spite the  fact  that  this  man,  who 
should  be  known  as  Mr.  Succeed,  had 
been  previoiisly  indicted  for  securities 
fraud. 

Exactly  1  month  ago  I  asked  the 
question,  "Where  did  all  the  money  go 
in  the  savings  and  loan  scandal?"  Un- 
fortunately, no  one  in  the  Bush  ad- 
ministration has  an  answer  for  me;  but 
when  I  read  about  $2  billion  here  and 
$2  billion  there,  I  am  dismayed  and 
disgusted  that  the  Federal  Crovem- 
ment  is  now  sticking  each  and  every 
taxpayer  with  over  a  $2,000  tab  to  pay 
for  this  mess.  The  savings  and  loan 
scandal  is  an  embarrassment  to  re- 
sponsible, sound  government,  and  it 
ought  to  stop. 


SAVE  THE  HURRICANE  HUNTER 
PLANES 

(Mr.  LEWIS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
it  was  less  than  a  year  ago  that  Hurri- 
cane Hugo  ravaged  the  coast  of  South 
Carolina.  We  all  remember  the  devas- 
tation and  loss  of  life  caused  by  this 
monstrous  storm. 

We  also  know  that,  at  the  last 
moment,  the  WC-130  Hurricane 
Hunter  planes  noticed  a  change  in  di- 
rection of  the  storm  that  the  satellite 
had  missed.  This  helped  emergency 
workers  better  prepare. 

Despite  this,  the  Department  of  De- 
fense has  now  announced  that,  once 
again,  they  will  be  discontinuing  the 
hurricane  hunter  program.  This  is 
completely  unacceptable. 

To  make  matters  worse,  there  is  only 
one  GOES  tracking  satellite  doing  the 
job  meant  for  three  and  the  new  satel- 
lites will  not  be  working  before  1994. 

Cutting  the  program  is  irresponsible 
and  dangerous.  To  dismantle  this  fleet 
as  hurricane  season  begins  places  all 
of  our  coastal  residents  in  peril. 

Last  year,  the  House  passed  my  bill 
to  continue  this  program  for  5  years, 
the  Senate  Commerce  Committee 
agreed.  I  urge  the  full  Senate  to  act 
quickly  and  again  urge  the  Depart- 
ment of  Defense  to  reverse  this  outra- 
geous decision. 

Mr.  Speaker,  there  is  no  better  ex- 
penditure of  peacetime  dollars  than 
protecting  our  citizens  and  saving  the 
lives  of  American  citizens. 


GOING  AFTER  THE  S&L  CROOKS 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
American  people  want  to  put  the  sav- 
ings and  loan  crooks  in  jaiL  I  want  to 
report  that  the  Financial  Institutions 
Subcommittee,  which  I  chair,  is  taking 
steps  to  get  every  savings  and  loan 
crook  a  day  in  court. 

On  June  28,  the  Financial  Institu- 
tions Subcommittee  marked  up  H.R. 
5050,  a  bill  which  gives  the  Justice  De- 
partment additional  tools  to  go  after 
the  crooks  and  authorizes  the  re- 
sources to  use  them. 

This  bill  will  make  it  a  crime  for  the 
SdeL  crooks  to  hide  their  loot  from 
Federal  bank  regulators.  It  will  also 
provide  that  any  hidden  assets  that 
are  discovered  are  forfeited  to  the 
United  States.  In  short,  the  crooks  will 
not  be  able  to  use  elaborate  legal  argu- 
ments to  keep  their  ill-gotten  loot  out 
of  the  hands  of  the  bank  regulators. 

The  bill  also  strips  the  crooks  of  one 
of  their  favorite  scams:  protecting 
assets  by  filing  for  bankruptcy.  Some 
States  allow  generous  bankruptcy  pro- 
tection for  mansions  and  expensive 
cars.  It  is  outrageous  that  those  who 
looted  S<SeL's  can  protect  their  loot  by 
building  a  miniature  version  of  the  Taj 
Mahal  and  declaring  it  their  residence. 
H.R.  G050  wiU  put  an  end  to  that  non- 
sense. 

Mr.  Speaker,  H.R.  5050  contains 
many  other  worthwhile  provisions 
that  will  help  in  the  war  against  the 
savings  and  loan  crooks.  I  hope  that 
the  full  Banking  Committee  and  the 
other  committees  to  which  it  has  been 
referred  will  act  promptly  on  this  bill 
so  that  we  can  put  the  S&L  crooks  in 
jail. 


BLAMING  GEORGE  BUSH  FOR 
S&L  CRISIS  WILL  NOT  SOLVE 
THE  PROBLEM 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  what  a  difference  1  year  in  a 
political  campaign  makes.  I  am  really 
stunned  to  hear  my  colleagues  on  the 
other  side  of  the  aisle  criticize  Creorge 
Bush.  I  will  never  forget  on  February 
8  of  last  year  he  stood  right  here  and 
he  said  to  us,  "I  want  this  Congress 
within  45  days  to  get  to  my  desk  major 
sweeping  reform  legislation  to  deal 
with  the  thrift  crisis." 

Well,  by  late  August  we  had  gotten 
it  to  him,  well  beyond  the  date  he  had 
requested  it. 

D  1220 

Many  people  on  the  other  side  of 
the     aisle     complimented     President 
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Bush  for  the  fact  that  he  did  step  up 
to  the  plate  and  address  this  issue 
head-on. 

It  is  very  clear  that  we  have  a  prob- 
lem and  a  challenge,  but  blaming 
George  Bush  for  the  problem  is  not  in 
any  way  going  to  bring  us  a  proper  so- 
lution. 


SERIOUS  CONFLICTS  OP 
INTEREST  IN  THE  S&L  SCANDAL 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
this  morning  in  Denver  over  a  thou- 
sand pages  of  documents  were  released 
in  the  Silverado  S&L  case.  They  are 
very  serious,  and  they  show  what  this 
whole  SAL.  issue  is  all  about. 

They  point  out  that  it  appears  that 
the  President's  son,  Neil  Bush,  is  in- 
volved in  one  of  the  worst  Idnds  of 
conflict  of  interest.  While  he  sat  on 
the  board  of  the  savings  and  loan, 
which  is  an  insured  deep  pocket,  he  is 
supposed  to  reveal  any  conflicts  he 
might  have  in  a  private  company  that 
is  not  insured.  He  apparently  did  not 
do  that  when  extending  credit  to 
someone  who  was  going  to  use  it  to 
help  him  with  his  private  company, 
nor  in  the  end,  as  some  of  the  people 
were  defaulting  on  their  loans  to  the 
savings  and  loan,  which  means  then 
the  taxpayer  had  to  pick  up  that  de- 
fault on  those  loans,  did  he  reveal  at 
the  very  same  time  those  people  were 
also  making  further  contributions  to 
his  private  company. 

These  are  serious  conflicts  of  inter- 
est, and  this  is  really  indicative  of 
what  so  much  of  the  savings  and  loan 
scandal  has  been  about. 


VOTE  FOR  MINETA  AMENDMENT 
ON  WEDNESDAY 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

B£r.  McEWEN.  Mr.  Speaker,  on 
Wednesday  the  House  will  consider 
HJl.  5170.  a  bill  to  amend  the  Airport 
and  Airways  Improvement  Act  of  1982. 

It  is  expected,  if  the  Committee  on 
Rules  cooperates,  that  we  will  sponsor 
an  amendment  to  take  the  trust  funds 
and  make  them  available  for  the  pur- 
pose for  which  they  were  intended. 

Let  me  explain:  presently  if  one  pur- 
chases an  airline  ticket.  8  percent  of 
the  cost  of  that  ticket  goes  into  a  trust 
fimd  for  the  purpose  of  improving  our 
airway  system,  capital  improvements 
to  build  new  airports,  to  use  the  latest 
technology  in  our  air  traffic  control 
system.  However,  we  have  not  been 
doing  that  for  many  years.  We  have 
not  built  a  new  airport  in  America 
since  1978. 

Since  that  time,  the  traveling  pubUc 
and  airways  have  more  than  doubled. 


and  our  airports  are  not  only  over- 
crowded but  our  system  is  antiquated. 

We  now  have  $14  billion  sitting  in 
the  airways  trust  fund  available  to- 
morrow if  it  will  just  be  released. 

The  gentleman  from  California  [Mr. 
Minsta],  hopefully  on  Wednesday, 
will  offer  an  amendment  that  will 
permit  us  to  release  those  funds  for 
the  purposes  for  which  they  were  in- 
tended. 

The  last  time  it  was  sponsored  by 
Congressman  Howard,  the  chairman 
of  the  Committee  on  Public  Works 
and  Transportation,  it  failed  by  only 
three  votes.  We  encourage  all  Mem- 
bers of  the  House  to  look  seriously  at 
the  amendment  and  do  what  is  good 
for  the  air  safety  of  our  traveling 
public  and  vote  for  the  Mineta  amend- 
ment on  Wednesday. 


ADDRESS  S^eL  CRISIS  ANEW 

(Mr.  LaFALCE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LaFALCE.  Mr.  Speaker,  for  the 
past  decade  a  combination  of  slogan- 
eering and  partisanship  has  precluded 
the  administration  and  Congress  from 
dealing  effectively  with  our  budget 
deficit  problems,  and  those  problems 
have  festered  and  been  handed  on  to 
future  generations  of  America. 

I  hope  we  will  not  witness  the  same 
thing  with  respect  to  the  S&L  crisis. 
The  S&L  crisis  is  very  complex. 

In  my  Judgment,  it  has  gone 
through  three  separate  and  distinct 
phases.  The  first  phase  was  the  in- 
terst-rate-mismatch  phase;  the  second 
phase,  the  bad-assets-terrible-atro- 
cious-supervision phase:  and  the  third 
phase,  the  FIRREA  phase. 

There  probably  has  been  culpability 
on  so  many  individuals'  parts  that  it  is 
going  to  be  difficult  to  assess  blame.  I 
think  the  primary  blame  is  on  the 
poor  supervision  that  we  witnessed 
except  for  this  third  phase. 

This  third  phase,  the  FIRREA 
phase,  turned  a  basically  regional 
problem  into  a  national  crisis.  It  was  a 
terrible  misdiagnosis  of  the  problem. 
It  was  a  terrible  misprescription  for 
the  misdiagnosis.  We  have  also  wit- 
nessed malpractice  in  the  implementa- 
tion of  the  legislation. 

We  must  address  the  issue  anew. 


DO  NOT  SUPPORT  AT&T  IN 
CHINA 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarlcs.) 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, it  has  come  to  my  attention  that 
AT&T  plans  to  seU  a  5ESS  digital 
switch  to  the  People's  Republic  of 
China  for  $4  million.  This  device  will 
control  16.000  new  phone  lines.  These 


lines  will  be  used  solely  by  the  mili- 
tary: under  the  control  of  the  general 
who  ordered  the  massacre  of  hundreds 
of  Chinese  students  last  summer  in 
Tiananmen  Square. 

I  rise  today  to  point  out  that  if  Com- 
munist China  did  not  have  most-fa- 
vored-nation status:  such  a  sale  would 
be  more  difficult  to  arrange  and  prob- 
ably would  not  take  place  at  all. 

Mr.  Speaker.  I  urge  my  colleagues  to 
rally  against  the  most-favored-nation 
status  given  to  China,  if  not  for  the 
advance  of  democracy  itself  then  for 
the  sake  of  the  students  who  died 
trying  to  attain  what  so  many  Ameri- 
cans take  for  granted. 


MORE  EFFORT  NEEDED  TO  PUT 
S&L  CROOKS  BEHIND  BARS 

(Mr.  McMILLEN  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  my  Republican  colleagues 
have  increased  their  attacks  recently 
on  the  Democrats  for  their  role  in  the 
S&L  debacle. 

Let  us  get  the  facts  straight  as  to 
who  is  responsible  for  causing  the  bail- 
out numbers  to  escalate  from  the  ab- 
surdly low  numbers  the  administration 
predicted  when  FIRREA  was  passed. 

It  was  the  Bush  administration's  in- 
sistence on  putting  the  bailout  off- 
budget  and  the  resulting  escalating  in- 
terest payments  which  is  the  greatest 
cause  of  the  growing  bailout  cost. 

It  is  the  bungling  of  the  administra- 
tion's creature,  the  RTC.  which  is 
costing  the  taxpayer  more  and  more 
for  the  S&L  bailout. 

And  it  was  Republican  Danny  Wall 
who  handed  over  billions  of  taxpayer 
dollars,  without  congressional  approv- 
al, to  high-flying  financial  speculators. 
Originally.  Wall  stated  the  Southwest 
deals  would  cost  $8  billion;  now  this 
Christmas  gift,  as  Chairman  Gonzalez 
has  characterized  it,  will  be  charged  to 
the  taxpayer  at  $52  billion. 

Let  me  suggest  to  my  Republican 
colleagues  that  they  spend  a  little  less 
time  mud-slinging  and  spend  a  little 
more  effort  on  encouraging  the  Jus- 
tice Department  to  finally  start  put- 
ting some  S&L  croolcs  behind  bars. 


THE  KEATING  FIVE— CRANSTON 
(Mr.  THOMAS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  Ron  Brown,  the  chairman  of 
the  Democrat  Party  wants  to  make 
the  S&L  crisis  the  No.  1  Issue  in  the 
fall  elections. 

I  think  this  is  an  excellent  idea.  For 
once,  the  American  people  can  get  a 
first  hand  look  at  how  Congress  works 
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with  Democrats  in  control.  They 
should  also  get  a  bird's  eye  view  of 
how  one  Democrat  Senator  from  Cali- 
fornia, conducted  his  Banking  Com- 
mittee work. 

Let  us  look  at  the  Cranston  relation- 
ship to  Charles  Keating.  During  his 
1986  reelection  campaign  Senator 
Crahston.  got  Mr.  Keating  to  give 
$85,000  to  the  California  Democrat 
Party  for  get-out-the-vote  drives.  Mr. 
CRAMSTOif  attributed  his  narrow  1986 
reelection  to  the  get-out-the-vote 
effort.  Mr.  Cranston's  campaign  also 
received  nearly  $47,000  from  Keating 
for  his  reelection. 

Then  in  early  1987,  Mr.  Cranston 
was  one  of  the  ring  leaders  in  the 
Keating  Five.  The  five  held  two  meet- 
ings with  reg\ilators  to  help  out  Char- 
lie Keating  and  Lincoln  Savings.  Their 
intervention  was  considered  unprece- 
dented. Imagine  five  Senators  in  one 
room,  for  one  company.  The  delay  in 
closing  Lincoln  will  cost  the  taxpayers 
nearly  $2  billion. 

After  the  meetings  with  Ed  Gray 
and  the  other  regulators,  Mr.  Cran- 
ston went  back  to  the  well,  this  time 
seelcing  really  big  bucks.  In  late  1987 
and  early  1988,  Mr.  Cranston  solicited 
and  received  nearly  $850,000  from 
Keating  and  Lincoln,  for  three  private 
organizations  founded  or  controlled  by 
the  Senator. 

It  did  not  end  there.  One  week  after 
the  Keating  Five  meeting,  Cranston's 
banking  aide  took  a  trip  to  Phoenix  to 
visit  Lincoln.  Guess  who  paid  for  it? 
Charlie  Keating,  of  course.  Right  up 
to  the  date  before  Lincoln  was  closed. 
Senator  Cranston's  banking  commit- 
tee staff  were  calling  the  Bank  Board 
to  question  the  closing  of  Lincoln  Sav- 
ings. 

I  say  let  us  make  the  S&L  crisis  an 
issue.  But  let  us  begin  by  looking  at 
the  record  of  those  in  control— the 
Democrats. 


dozen  of  sick  SdcL's.  and  if  you  would 
not  mind  receiving  $2  billion  worth  of 
Government  subsidies  to  boot,  all  you 
need  is  $1,000.  That,  plus  a  lobbyist 
whose  last  Job  was  as  an  aide  to 
George  Bush. 

And,  Mr.  Speaker,  if  you  are  that 
same  felon,  and  you  do  not  feel  like 
coughing  up  an  additional  $10  million 
to  buy  the  thrifts,  do  not  worry.  Just 
put  the  tab  on  the  taxpayers.  They 
are  already  paying  $1.4  trillion  over  40 
years—so  what  Is  another  $10  million. 

This  is  no  tall  tale.  Mr.  Speaker.  It 
really  happened  to  a  man  named 
James  Fail.  Apparently,  his  name  was 
no  bar  to  success.  The  only  thing  that 
is  failed  is  the  ability  of  a  Republican 
administration  to  protect  the  interests 
of  American  taxpayers.  Even  now, 
when  the  Congress  wants  to  call  the 
culprits  to  testify,  they  refuse.  When 
it  comes  to  answering  to  the  American 
people  for  the  S&L  scandal,  this  ad- 
ministration would  rather  just  say 
"no."  What  a  disagrace. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
ViscLOSKY).  The  Chair  would  caution 
that  personal  references  to  Members 
of  the  other  body  are  considered  out 
of  order. 


;  idea.  For 
can  get  a 
ress  works 


BLUEBONNET  S&L 

(Mr.  KENNEDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlu.) 

Mr.  KENNEDY.  Mr.  Speaker,  the 
average  working  American  must  make 
a  downpayment  of  about  $1,500  to 
$3,000  to  buy  a  car.  And  he  or  she 
would  have  to  save  up  at  least  $5,000 
to  buy  a  small  home. 

But  the  rules  of  the  road  in  America 
do  not  apply  to  well-connected  felons. 
If  you  have  been  convicted  of  financial 
fraud,  and  if  you  want  to  buy  a  baker's 
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STATE  CHARTERS  TO  BLAME 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
much  of  the  S&L  crisis  can  be  blamed 
on  liberal  State  charter  laws  for 
S&L's.  Many  of  the  most  spectacular 
thrift  failures  have  been  State-char- 
tered S&L's.  Lincoln.  Centrust, 
Vernon,  Sunbelt,  just  to  name  a  few. 

Perhaps  the  most  liberal  State-char- 
tered law  for  thrifts  is  in  California. 
Between  1980  and  1987.  42  California 
thrifts  failed,  more  than  any  other 
State. 

In  1982,  California  passed  a  law  that 
allowed  thrifts  to  place  100  percent  of 
their  assets  in  any  kind  of  direct  in- 
vestment. Thus,  the  assets  of  an  entire 
thrift  could  be  invested  in  a  risky  real 
estate  venture. 

Who  could  have  allowed  such  liberal 
deregulation?  The  former  Democrat 
Governor  that's  who.  He  along  with  a 
Dem(x;ratic-controlled  legislature 

passed  the  most  liberal  State  charter 
law  in  the  country. 

And  now  the  American  taxpayers 
are  picking  up  the  tab  for  the  deregu- 
lation eiforts  of  that  former  Demo- 
cratic Governor. 

The  State  of  Texas  is  no  better. 
During  the  term  of  another  former 
Democratic  Governor,  State  thrift 
charter  laws  were  liberalized.  In  fact, 
in  1987.  an  investigation  of  the  Texas 
State  Department  of  Savings  and 
Loan,  found  that  there  were  only  13 
examiners  for  254  State-chartered 
thrifts.  There  were  field  examiners 
with  no  college  degrees,  and  some  with 
degrees  in  English  and  biology.  All  in 
all.  the  State  S&L  Department  was 


shabbily  run  during  that  Democratic 
Governor's  administration. 

Now  the  American  taxpayer  will 
have  to  pick  up  the  tab  for  the  $25  bil- 
lion that  failures  in  Texas  will  cost. 

How  is  George  Bush  responsible  for 
the  States  of  California  and  Texas's 
liberal  charter  laws  for  S&L's? 


ATTORNEY        GENERAL        MUST 
INVESTIGATE  EXECUTIVE 

BRANCH 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker,  the 
S&L  debacle  in  America  has  two  prin- 
ciple components.  How  it  Is  that  Amer- 
ica's savings  and  loan  industry  was  led 
into  bankruptcy,  and.  an  equally  com- 
pelling question,  why.  after  the  bank- 
ruptcy began,  nothing  was  done  to 
close  them,  and  how  a  financial  prob- 
lem became  a  national  financial  crisis. 

One  explanation  is  inappropriate  po- 
litical considerations.  It  appears  now 
that  during  the  1988  Presidential  cam- 
paign, the  Bush  1988  committee  is  re- 
ported to  have  received  a  non-Federal 
campaign  contribution  of  $100,000 
from  the  now-famous  Charles  Keat- 
ing. 

Meanwhile,  the  Federal  Home  Loan 
Bank  Board  allowed  Keating's  failing 
thrift.  Lincoln  Savings,  to  remain  open 
until  after  the  1988  elections  despite 
recommendations  to  the  contrary  by 
the  San  Francisco  Federal  Home  Loan 
Bank  more  than  1  year  before.  There 
are  many  such  cases.  This  one.  in 
detail,  raises  the  following  questions: 

Did  the  President  intervene  on 
behalf  of  Lincoln  Savings  or  other 
troubled  S&Ifi?  Did  the  President  or 
his  representatives  attend  meetings  at 
which  it  was  decided  to  allow  Lincoln 
to  remain  open  until  after  the  Novem- 
ber 1988  election? 

This  Congress  has  faced  questions. 
It  is  investigating  its  Members  that 
may  have  acted  improperly.  The  At- 
torney General  must  do  the  same  with 
the  White  House.  What  did  the  Presi- 
dent do?  What  did  the  White  House 
do?  Did  they  act  improperly  on  behalf 
of  their  own  contributors? 


CONGRESS  SHOULD  LOOK 
INWARD  WHEN  ASSESSING 
BLAME  IN  S&L  CRISIS 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  while  we 
are  busy  trying  to  assess  blame  and  to 
blame  the  President  of  the  United 
States  for  S&L  crises,  we  ought  to  be 
looking  inward.  It  is  the  Congress  who 
has  failed  time  and  time  again  to  do 
the  right  thing  in  this  issue.  Failure  to 
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fund  properly,  failiire  to  come  to  grips 
with  the  Bush  proposal  in  the  State  of 
the  Union  message  and  before,  and 
other  failures  of  the  Congress. 

One  of  the  latest  ones  that  we  un- 
covered Is  that  It  Is  now  possible  under 
the  current  law,  because  of  the  fail- 
ures of  the  Congress,  for  an  SAL  exec- 
utive who  was  convicted  of  fraud  to  be 
able  to  go  to  court,  be  convicted,  made 
a  criminal,  sentenced  to  pay  restitu- 
tion, and  then  go  to  the  next  court 
and  declare  bankruptcy  and  escape  the 
responsibility  of  paying  restitution. 

We  have  introduced  legrislation  to 
try  to  correct  that.  Because  of  the  fail- 
ure of  Congress  in  the  proper  handling 
of  bankruptcy  cases,  we  face  another 
crisis.  We  want  to  repair  that  law  to 
prevent  a  savings  and  loan  executive 
or  anybody  defrauding  the  Federal 
Government  from  going  bankrupt  and 
escaping  his  responsibility. 


July  10,  1990 


THOSE  IN  CHARGE  FOR  PAST  10 
YEARS  MUST  ACCEPT  S&L 
BLAME 

(Mr.  HEFNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

B«r.  HEFNER.  Mr.  Speaker,  it  seems 
strange  to  me.  and  sometimes  kind  of 
funny,  that  all  the  good  things  that 
have  happened  in  the  past  10  years 
have  been  the  direct  result  of  what 
the  Reagan  administration  and  Bush 
administration  did.  But  what  about 
the  bad  things  like  the  savings  and 
loan  mess?  Who  has  been  in  charge  of 
that  for  the  past  10  years?  Ed  Gray, 
the  former  Federal  Home  Loan  Bank 
Board  Chairman,  has  testified  before 
the  House  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  that  the 
Reagan-Bush  aulministration  policy  of 
gettbig  the  Government  off  the  backs 
of  the  business  community  included 
getting  government  of  the  backs  of 
the  thrifts. 

He  said  that  when  he  asked  the  ad- 
ministration for  more  examiners  and 
more  staff  to  monitor  what  has  been 
going  on.  he  was  refused.  That  meant 
that  the  savings  and  loan  managers 
could  take  a  free-wheeling  hand  with 
other  people's  money.  The  thrift  regu- 
lators were  off  the  backs  of  the  S&L's. 
leaving  the  resulting  mess  directly  on 
the  backs  of  the  taxpayers. 

The  taxpayers  should  not  have  to 
pick  up  the  tab  for  the  greed  and  the 
deceit  of  the  managers  and  the  fail- 
ures of  those  whose  job  it  was  to  police 
them. 

Who  has  been  in  charge  for  the  past 
10  years?  Who  hired  the  examiners, 
and  whose  responsibility  was  it  to 
oversee  this  tragedy  that  has  taken 
place  In  our  country  today? 


COSPONSOR  THE  TITLE  X 
PREGNANCY  COUNSELING  ACT 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  the  dis- 
tinguished gentleman  from  Oregon. 
Congressman  Ron  Wyden.  and  I  are 
today  introducing  the  Title  X  Preg- 
nancy Counseling  Act.  Our  bill  clari- 
fies that  when  a  woman  requests  in- 
formation on  how  to  deal  with  an  un- 
intended pregnancy  she  will  be  told 
about  prenatal  care,  about  foster  care, 
and  adoption,  and  about  pregnancy 
termination.  When  she  makes  up  her 
own  mind,  she  will  be  referred  to  an 
appropriate  provider. 

This  nondirective,  informed  consent 
counseling,  is  how  the  program  was 
Ton  prior  to  1988  when  new  regula- 
tions were  imposed.  Under  these  new 
rules,  a  woman  cannot  be  told  that 
abortion  is  an  option. 

These  rules  have  undermined  the 
domestic  family  planning  program. 
They  also  violate  medical  ethics  which 
require  a  physician  to  inform  a  patient 
of  all  her  options  and  let  the  patient 
decide  for  herself.  Under  these  regula- 
tions, a  physician  must  choose  be- 
tween violating  medical  ethics  or  vio- 
lating Federal  law.  and  that  is  not  ac- 
ceptable. 

The  HHS  gag  rule  has  been  the  sub- 
ject of  several  suits.  But  Congress,  not 
the  courts,  should  decide  this  issue, 
and  I  urge  all  Members  to  cosponsor 
the  Title  X  Pregnancy  Counseling  Act. 


PROGRAM  CUTS 


SOVIET  DEFENSE  CUTS  WOULD 
BE  GOOD  MEDICINE  FOR 
SOVIET  ECONOMY 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  the  news  must  be  confusing 
to  someone  who  has  recently  been  in  a 
coma.  They  awake  now  to  discover 
that  the  Soviet  Union  is  asking  for  for- 
eign aid  from  the  United  States  and 
other  Western  governments.  The 
Soviet  Union  is  a  country  that  spends 
over  $300  billion  on  defense,  and  they 
want  foreign  aid? 

If  Western  government  leaders  offer 
foreign  aid  to  the  Soviets,  they  ought 
to  have  their  heads  examined.  I  will 
tell  you  how  the  Soviets  can  get  some 
foreign  aid:  They  can  cut  their  defense 
spending.  The  United  States  and  other 
Western  countries  ought  to  tell  the 
Soviets,  do  you  want  $30  billion  or  $50 
billion  in  aid?  Cut  your  defense  spend- 
ing by  $30  bUlion  or  $50  bUlion.  That 
would  be  good  medicine  for  you,  and 
be  good  news  for  the  rest  of  the  world. 


(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  Delay.  Mr.  Speaker,  for  the 
last  months  Members  on  that  side  of 
the  aisle  have  been  spitting  out  rheto- 
ric about  the  savings  and  loans.  Why? 
To  cover  up  their  irresponsible  spend- 
ing habits. 

The  pressure  is  on  Congress  to 
change  the  way  it  does  business.  The 
American  taxpayers  should  no  longer 
have  to  suffer  the  consequences  of 
Federal  irresponsibility  in  handling 
the  national  budget. 

The  Community  E>evelopment  Block 
Grant  Program  awards  grants  to  State 
and  local  governments  for  "adequate 
housing,  suitable  living  environment, 
and  expanded  economic  opportunities 
for  low  income  groups."  CDBG  dollars 
are  supposed  to  be  given  to  the  coun- 
try's neediest  communities.  However, 
as  is  so  often  the  case,  after  trickling 
through  the  hands  of  thousands  of  bu- 
reaucrats, funds  are  misconstrued. 
Consequently,  an  Increasing  number 
of  affluent  cities  have  been  receiving 
CDBG  funds.  The  Congressional 
Budget  Office  now  states  that  "the  en- 
titlement component  of  CDBG  pro- 
gram now  provides  aid  regardless  of 
need." 

Furthermore,  this  program  removes 
all  incentives  from  the  private  sector. 
If  Congress  were  to  create  a  program 
of  Federal  incentives  for  urban  enter- 
prise zones,  the  end  result  could  be 
much  more  effective  as  well  as  cost  ef- 
ficient to  the  Government.  Tax  incen- 
tives which  reward  free  market  oper- 
ations—private investment,  job  cre- 
ation, and  overall  economic  develop- 
ment-—would  be  much  more  effective. 

Federal  programs  must  be  cut  to  the 
point  at  which  there  is  no  allowance 
for  abuses  and  inefficiencies  in  Gov- 
ernment spending.  The  time  is  now. 


D  1240 

S&L  BAILOUT  UNFAIR  TO 
KENTUCKY  TAXPAYERS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  2  weeks 
ago  I  stood  before  this  Chamber  to 
bring  to  my  colleagues'  attention  the 
inequity  of  the  S<feL  bailout  bill  for  37 
States,  including  Kentucky,  which  reg- 
ulated their  S&L  institutions  carefully 
and  conservatively. 

These  States  are  being  asked  to  foot 
the  bill  to  bail  out  13  other  States, 
which  failed  to  carefully  supervise 
their  S&L's.  I  voted  against  the  bail- 
out for  lots  of  reasons.  And.  had  I 
known  last  year  of  this  transfer  of 
wealth  from  37  States  to  13  Stetes.  I 
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would  have  had  another  good  reason 
to  vote  against  the  bailout. 

Mr.  Speaker,  with  every  day  that 
passes,  this  bailout  becomes  messier 
and  smellier  and  less  fair  to  Kentucky. 

Example:  Neil  Bush,  the  President's 
son,  has  been  talking  about  the  "in- 
credibly sweet  deal"  he  got  a  while 
back.  It  was  a  $100,000  loan  from  a  de- 
veloper which  was  forgiven  because 
Bush's  investment  did  not  return  a 
profit.  The  developer  was  deep  into 
Silverado  Savings  &  Loan  which  went 
belly  up.  This  is  now  costing  the  tax- 
payers $10  billion. 

While  Mr.  Bush  may  be  convinced 
that  this  "sweet  deal"  was  not  related 
to  his  work  as  director  of  Silverado, 
the  appearances  are  unavoidable. 

An  even  sweeter  deal  is  being  investi- 
gated by  the  junior  Senator  from  Ohio 
in  the  other  body.  He  cites  an  agree- 
ment which  allowed  an  Investor— who, 
incidentally,  had  been  convicted  of  se- 
curities fraud  in  1976— to  acquire  15 
bankrupt  Texas  thrifts,  using  exactly 
$1,000  of  his  own  funds.  In  return,  the 
investor  received  $1.85  billion  in  Fed- 
eral, tax-free  subsidies.  He  is  now  sit- 
ting pretty,  clipping  tax-free  coupons 
at  the  taxpayers  expense. 

This  "incredibly  sweet  deal"  was  ap- 
proved by  M.  Danny  Wall.  then-Chair- 
man of  the  Federal  Home  Loan  Bank 
Board,  and  engineered  by  a  Washing- 
ton lobbyist  who  was  a  former  aide  to 
President  Bush  when  he  was  Vice 
President. 

Mr.  Speaker,  States,  like  Kentucky 
now  are  paying  for  these  "incredibly 
sweet  deals".  This  is  not  fair.  This  is 
not  equitable. 


JUSTICE  DEPARTMENT 
AUTHORIZATION 

(Mr.  ROGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROGERS.  Mr.  Speaker,  many 
on  this  floor  have  criticized  the  Justice 
Department  for  not  moving  fast 
enough  on  S&L  crimes.  Well,  let  us 
look  at  the  priority  this  House  has 
placed  on  Justice  Department  activi- 
ties. It  has  been  over  10  years  since 
this  body  has  passed  a  Justice  Depart- 
ment authorization.  I  find  this  uncon- 
scionable. How  can  we  criticize  the 
Justice  Department  when  in  fact  we 
have  failed  to  give  them  direction  as  to 
how  to  proceed.  If  Congress  is  serious 
about  pushing  the  Justice  Department 
to  prosecute  the  S&L  crooks,  then  the 
House  majority  leadership  and  the  Ju- 
diciary Committee  should  bring  a  Jus- 
tice Department  authorization  bill  to 
the  floor,  placing  the  highest  priority 
on  prosecuting  the  S&L  criminals.  I 
will  be  waiting  to  see  if  this  occurs  and 
American  wiU  be  waiting. 

Additionally,  this  Congress  failed  to 
appropriate  adequate  funds  to  the  Jus- 
tice  Department   in    1989   when   the 


Government  prosecutors  began  to  pre- 
pare to  aggressively  attack  the  S&L 
criminals.  In  1989,  President  Bush 
asked  for  an  additional  $36.8  million  in 
Justice  Department  funding  for  pros- 
ecutorial and  investigative  resources  to 
be  used  in  S&L  cases.  This  Congress 
and  the  majority  party  refused  to  allo- 
cate these  resources.  To  now  criticize 
the  Justice  Department  for  not 
moving  fast  enough  against  the  S&L 
crooks,  after  withholding  the  neces- 
sary resources  in  1989,  strikes  me  as 
utter  hypocrisy. 

This  Congress  will  soon  have  an  op- 
portunity to  demonstrate  how  serioiis 
it  is  concerning  problems  of  fraud  and 
abuse  in  the  financial  services  indus- 
try. The  Banking  Committee's  Finan- 
cial Institutions  Subcommittee  has 
just  vmanimously  reported  out  H.R. 
5050,  the  Financial  Crimes  Prosecu- 
tion and  Recovery  Act  of  1990,  a  tough 
measure  to  combat  financial  crimes. 
Instead  of  throwing  rhetoric  at  the 
problem,  this  bill  takes  concrete  steps 
to  enhance  prosecutions  and  increase 
recoveries  at  failed  financial  institu- 
tions. Already  we  are  starting  to  hear 
signals  that  the  majority  leadership  of 
this  House  believes  that  this  bill  is  too 
tough.  Well  if  Members  are  truly  seri- 
ous about  jailing  the  S&L  crooks,  they 
will  work  to  expeditiously  consider 
H.R.  5050  and  pass  it  out  of  this  House 
before  the  August  recess.  Only  then 
will  we  see  if  the  tough  talk  coming 
from  the  other  side  of  the  aisle  can  be 
backed  up  by  tough  action. 


HELP  AMERICA'S  NEEDY  FIRST 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  the 
people  of  Shadyside,  OH.  and  that 
area,  and  Adena,  and  Dillonvale.  and 
Dunglen  have  suffered  the  ravages  of 
a  terrible,  terrible  flood  in  which  26 
people  died  and  there  was  much  loss 
of  property. 

These  people  are  very  resilient  and 
they  are  very  tough.  They  come  from 
the  Ohio  Valley.  They  have  faced  ad- 
versity in  the  past,  and  they  have 
fought  back.  They  are  people  with  a 
great  amount  of  pride. 

But  this  will  be  a  longer  road  for 
these  people.  Many  people  lost  their 
homes  completely;  they  were  swept  off 
their  foundations.  There  was  injury  to 
their  homes,  to  their  water  heaters,  to 
their  gas  furnaces,  to  their  automo- 
biles which  they  caimot  use,  and  they 
do  not  have  the  money  to  be  able  to 
restore  them.  And  there  is  no  govern- 
ment help  for  them. 

The  Government  programs  that 
have  come  forth  to  assist  have  been 
good,  but  they  have  been  restricted  be- 
cause there  has  been  so  much  money 
that  has  been  cut  out  of  these  pro- 
grams, and  it  does  not  allow  enough  to 


help  those  people  who  are  in  need,  and 
they  need  that  help  now. 

We  send  these  billions  to  these  other 
countries  right  away  when  there  is  a 
catastrophe.  Charity  begins  at  home. 
Let  us  help  our  own  Americans  when 
they  are  in  trouble. 


WELCOME  TO  HIS  HOLINESS  DE- 
METRIOS  I,  ARCHBISHOP  OF 
CONSTANTINOPLE  AND  ECU- 
MENICAL PATRIARCH  OF  THE 
EASTERN  ORTHODOX  CHURCH 

(Mrs.  BENTLET  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  I  rise 
today  to  welcome  a  very  special  guest 
who  will  be  joining  us  here  in  the  Cap- 
itol of  the  United  States  later  this 
afternoon.  His  Holiness  Demetrios  I. 
the  Archbishop  of  Constantinople  and 
Ecumenical  Patriarch  of  the  Eastern 
Orthodox  Church,  the  spiritual  leader 
of  Orthodox  Christians  around  the 
world,  is  presently  on  a  month-long 
tour  of  the  United  States  that  will  in- 
clude pastoral  visits  to  Orthodox  com- 
munities in  cities  from  coast  to  coast. 

Patriarch  Demetrios  is  the  269th 
successor  to  the  Apostle  Andrew,  who 
founded  the  Church  of  Byzantiiun  in 
the  year  of  36  A.D.  This  visit  is  espe- 
cially historic  because  it  marks  the 
first  visit  in  history  of  an  ecumenical 
patriarch  to  the  Western  Hemisphere. 

This  visit  is  a  cause  for  tremendous 
joy  and  celebration  by  all  Orthodox 
Christians  throughout  the  United 
States,  and  I  would  ask  all  my  col- 
leagues in  the  House  of  Representa- 
tives to  join  with  me  and  my  six  fellow 
Orthodox  Members  of  this  Congress  in 
giving  Patriarch  Demetrios  a  very  spe- 
cial welcome  to  our  Nation's  Capitol. 


JIM  WRIGHT'S  PAL.  TOM 
GAUBERT 

(Mr.  HENRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlLS.) 

Mr.  HENRY.  Mr.  Speaker.  Tom 
Gaubert,  a  Texas  high  flyer,  owned  In- 
dependent Americfui  Savings,  and  was 
also  an  influential  fundraiser  for  the 
Democratic  Party.  In  1985.  Jim  Wright 
asked  Tom  Gaubert.  owner  of  Inde- 
pendent American  Savings,  to  raise 
money  for  the  "East  Texas  1st"  PAC 
to  benefit  the  Democratic  candidate  in 
a  hotly  contested  congressional  race. 
Gaubert  raised  $100,000.  Most  of  the 
contributions  to  this  PAC  were  from 
people  associated  with  Sunbelt. 
Vernon,  and  Independent  American. 
Eleven  of  the  East  Texas  1st  contribu- 
tors have  been  convicted  of  savings 
and  loan  fraud.  One,  Woody  Lemons, 
former  CEO  of  Vernon  Savings  is  serv- 
ing a  30-year  prison  term  for  thrift 
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fraud.  Tom  Oaubert  did  such  a  good 
Job  on  the  East  Texas  1st  PAC  that 
Tony  Coelho,  former  Democratic 
whip,  made  him  the  treasurer  of  the 
Democratic  Congressional  Campaign 
Committee.  That  year  they  raised 
$900,000  for  the  E>CCC. 

It  is  good  to  know  that  hard  work 
gets  you  friends  in  high  places.  When 
Gaubert  was  kicked  out  of  his  thrift 
for  shady  dealings  and  causing  the  in- 
stitution's Insolvency,  his  good  friend 
Jim  Wright  attempted  to  get  him  rein- 
stated. Wright  called  Ed  Gray  and  de- 
manded that  Gaubert  be  put  back. 

Gaubert's  action  in  causing  the  fail- 
ure of  Independent  American  will  cost 
the  taxpayers  $900  million.  The 
former  Democratic  leadership  has  a 
lot  to  answer  for  when  it  comes  to  the 
responsibility  for  the  thrift  crisis. 


GETTING  ANSWERS  ABOUT  THE 
GANDER  PLANE  CRASH 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TALLON.  Mr.  Speaker,  on  the 
Friday  before  our  July  Fourth  break, 
Pittsburgh.  TV  station  KDKA  fUed 
suit  against  several  Federal  agencies 
for  documents  pertaining  to  the  1985 
Gander  plane  crash  that  killed  248  sol- 
diers of  the  101st  Airborne. 

Named  as  defendents  are  the  FBI, 
the  National  Transportation  Safety 
Board,  the  Armed  Forces  Institute  of 
Pathology  among  others.  The  suit  was 
filed  after  freedom  of  information  re- 
quests by  the  station  on  behalf  of  vic- 
tims' families  were  repeatedly  denied. 

I  have  been  barking  up  the  same 
tree  and  getting  the  same  non  an- 
swers. And  like  KDKA.  I  am  prepared 
to  exhaust  all  options  either  legisla- 
tively or  Judicially  to  find  out  what 
happened  and  I  urge  my  colleagues  to 
Join  me. 


JIM  WRIGHT,  THE  S&L  SPEAKER 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  Democrats  forget,  or  want  to 
forget,  history,  former  Speaker  Jim 
Wright,  and  former  Democrat  whip 
Tony  Coelho.  and  their  involvement  in 
the  S&L  debacle. 

Jim  Wright  was  a  good  friend  of 
Tom  Gaubert  of  Independent  Ameri- 
can Savings.  Gaubert  and  his  friend. 
Donald  Ray  Dixon  of  Vernon  Savings, 
helped  the  Democrat  Party.  Speaker 
Wright,  and  Democrat  whip  Coelho. 

Gaubert.  Wright's  friend,  raised  $9 
million  for  the  Democratic  Congres- 
sional Campaign  Committee  in  1986 
alone.  Dixon  let  Coelho  use  his  112- 
foot  yacht  High  Spirits  to  raise  cam- 
paign fimds  for  the  Democratic  Party. 


And  what  did  the  former  Speaker 
and  the  leaders  do  for  these  favors? 

Jim  Wright  not  only  intervened  with 
the  regulators  on  behalf  of  his  friends, 
he  also  used  his  power  in  the  Demo- 
cratic Caucus  to  stop  legislation  that 
the  SdcL  industry  did  not  want.  Ac- 
cording to  Federal  court  testimony  in 
Dallas.  "In  retiun  for  contributions, 
Jim  Wright  guaranteed  the  legislation 
would  not  get  out  of  committee." 

Additionally,  in  1986  when  the 
FSLIC  was  desperately  in  need  of 
money,  Jim  Wright  pulled  a  $15  billion 
recap  bill  from  the  suspension  calen- 
dar and  proceeded  to  delay  and  water 
down  the  bill  when  it  was  finally  con- 
sidered in  1987. 

Jim  Wright  will  be  remembered  as 
the  S&h  Speaker. 


July  10,  1990 


O  1250 
CENTRUST  SAVINGS  AND  LOAN 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  we 
heard  a  Member  earlier  today  ask  the 
question  of  what  happened  to  all  the 
money  lost  in  the  S&L  scandal.  I 
would  like  to  discuss  one  institution 
that  has  contributed  significantly  to 
the  taxpayers'  burden. 

CenTrust  Savings  and  Loan  of 
Ii^ami,  FL,  is  expected  to  eventually 
cost  the  taxpayers  $1.5  to  $2  billion. 

In  March  of  this  year,  the  House 
Banking  Committee  had  fascinating 
hearings  concerning  CenTrust  and  its 
chief  executive  officer  David  Paul. 
The  committee  hearings  made  star- 
tling revelations  concerning  David 
Paul's  lavish  lifestyle  which  included  a 
priceless  art  collection,  private  jets, 
and  big  bodacious  yachts.  The  commit- 
tee also  revealed  a  pattern  of  activity 
with  which  this  House  has  become 
well  acquainted.  David  Paul  regularly 
provided  the  services  of  his  plane  and 
his  yacht  to  the  Democratic  Senatorial 
Study  Committee  much  like  others 
provided  the  services  of  their  planes 
and  yachts  to  Jim  Wright,  Tony 
Coelho,  and  the  Democratic  National 
Campaign  Committee.  David  Paul  was 
in  fact  honored  at  the  1988  Democrat- 
ic National  Convention  in  Atlanta  for 
his  service  to  the  Party.  Mr.  Paul,  inci- 
dentally, provided  $50,000  to  help  fund 
that  convention.  Several  questions 
remain  as  to  the  activities  of  David 
Paul  related  to  elected  officials,  but  I 
would  hope  that  our  Banking  Commit- 
tee would  hold  further  hearings  to  get 
to  the  bottom  of  this  issue. 


WHERE  WERE  YOU? 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PARRIS.  Mr.  Speaker.  I  have 
listened  with  some  interest  and  amuse- 


ment to  the  increasing  volume  of  com- 
ments by  my  colleagues  on  the  savings 
and  loan  situation  here  this  morning, 
including  some  1-mlnute's.  Obviously. 
I  cannot  respond  to  all  of  the  exag- 
gerations and  half-truths  that  were  re- 
peated in  the  1  minute  allotted  to  me. 

But  as  has  already  been  so  generous- 
ly mentioned  this  morning,  I  have 
stood  at  this  microphone  on  the  floor 
of  this  Congress  for  over  4  hours  over 
a  period  of  4  years  attempting  to  warn 
my  colleagues  about  the  circumstances 
that  were  developing  in  the  savings 
and  loan  industry.  Where  were  you 
then?  Why  do  you  now  come  in  here 
in  this  11th  hour,  wring  your  hands 
and  talk  about  the  politics  of  savings 
and  loans? 

How  many  of  you  voted  for  the 
$100,000  Increase  in  deposit  insurance 
that  was  advocated  by  the  Democratic 
chairman  of  the  Banking  Committee 
in  a  closed-door  session  in  1980  and 
subsequently  adopted  by  this  Con- 
gress? 

That  legislation  was  signed  by 
Jimmy  Carter  before  Reagan  ever  got 
to  the  White  House.  How  many  of  you 
voted  for  that?  How  many  of  you  co- 
sponsored  a  bill  that  I  introduced  in 
1987  to  estoblish  a  National  Thrift 
Commission  to  investigate  the  cause 
of,  the  status  of,  cost  of  resolution  of, 
and  solutions  to  the  S&L  crisis  and  to 
make  recommendations  to  us  for  that 
purpose?  Where  were  you  then? 

Let  us  not  talk  about  who  is  to 
blame  here  and  how  many  people  are 
culpable  in  this  enormously  complex 
situation. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
ViscLOSKY).  Pursuant  to  the  provi- 
sions of  clause  5  of  rule  I.  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  imder  clause  4  or  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded 
on  all  motions  to  suspend  the  rules. 


VETERANS  EMPLOYMENT  AND 
TRAINING  AMENDBI4ENTS  OF 
1990 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  to  suspend  the  rule  and  pass 
the  bill  (H.R.  4087)  to  amend  title  38, 
United  States  Code,  with  respect  to 
emplojmiient  and  training  programs 
for  veterans,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4087 

Be  it  enacted  by  the  Senate  and  House  of 
Representativet  of  the  United  States  of 
America  in  Congress  assembled. 
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SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans 
Emptoyment  and  Training  Amendments  of 
19S0". 

SEC  Z.  EMPLOYMENT  AND  TRAINING. 

(a)  DirriKS  of  Disabled  Veteraks'  Out- 
reach Program  Specialists.— (1)  Section 
2003A(bKl)  of  title  38,  United  SUtes  Code. 
is  amended— 

(A)  in  the  material  preceding  subpara- 
graph (A),  by  striking  out  "eligible  veter- 
ans," and  inserting  in  lieu  thereof  "eligible 
veterans  and  members  of  the  Armed  Forces 
described  in  subsection  (cKll)  of  this  sec- 
tion,": 

(B)  in  subparagraph  (A),  by  striking  out 
"of  the  Vietnam  era"; 

(C)  by  Inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  Services  to  members  of  the  Armed 
Forces  described  in  subsection  (cXll)  of  this 
section.":  and 

(D)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D). 

(2)  Section  2003A(c)  of  such  title  is 
amended— 

(A)  in  the  material  preceding  subpara- 
graph (1),  by  inserting  "and  members  of  the 
Armed  Forces  described  in  subparagraph 
(11)  of  this  subsection"  after  "veterans"; 
and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(11)  Provision  of  employment  and  train- 
ing information  and  services  to  individuals 
serving  on  active  duty  with  the  Armed 
Forces  who  are  within  180  days  of  the  esti- 
mated date  of  such  individual's  discharge  or 
release  from  active  duty  under  conditions 
other  than  dishonorable,  including  those 
who  are  making  a  determination  of  whether 
to  continue  as  members,  or  be  discharged  or 
released  from,  the  Armed  Forces.". 

(b)  Duties  of  Local  Veterans'  Emplot- 
MEMT  Representatives.— Section  2004(b)  of 
such  title  is  amended— 

(1)  by  striking  out  subparagraph  (1)  and 
inserting  in  lieu  thereof  the  following: 

"(1)  functionally  supervise  the  providing 
of- 

"(A)  services  to  eligible  veterans  and  eligi- 
ble persons  by  the  local  employment  service 
staff;  and 

"(B)  employment  and  training  informa- 
tion and  services  to  members  of  the  Armed 
Forces  described  in  section  2003A(cKll)  of 
this  title  by  such  staff;";  and 

(2)  in  subparagraphs  (3)  and  (8),  by  strik- 
ing out  "and  eligible  persons"  and  inserting 
in  lieu  thereof  ",  eligible  persons,  and  mem- 
bers of  the  Armed  Forces  described  in  sec- 
tion 2003A(cHll)  of  this  title". 

(c)  EXTEHSION.— Section  2011(2KB)  of 
such  title  is  amended  by  striking  out  "1991" 
and  inserting  in  lieu  thereof  "1996". 

SEC.  i.  (X)MMnTEE  ON  VETERANS'  EMPLOYMENT. 

(a)  In  Gererai Section  2010  of  title  38, 

United  States  Code,  is  amended  to  read  as 
follows: 

§  2010.  KAfXwoTj  C^ommittee  on  Veterans  Employ- 
ment and  Training 

"(a)(1)  There  is  hereby  established  within 
the  Department  of  Labor  the  Advisory  Com- 
mittee on  Veterans  Employment  and  Train- 
ing. 

"(2)  The  committee  shaU— 

"(A)  assess  the  employment  and  training 
needs  of  veterans; 

"(B)  determine  the  extent  to  which  the 
programs  and  activities  of  the  Department 
of  Labor  are  meeting  such  needs:  and 

"(C)  carry  out  such  other  activities  that 
are  necessary  to  make  the  reports  and  rec- 


ommendations referred  to  in  subsection  (f) 
of  this  section. 

"(b)  The  Secretary  of  Labor  shall,  on  a 
regular  basis,  consult  with  and  seek  the 
advice  of  the  committee  with  respect  to  the 
matters  referred  to  in  subsection  (aK2)  of 
this  section. 

"(c)  The  Secretary  of  lAbor  shall,  within 
60  days  after  the  date  of  the  enactment  of 
this  section,  appoint  at  least  12,  but  no  more 
than  18,  individuals  to  serve  as  members  of 
the  committee  consisting  of — 

"(1)  representatives  nominated  by  char- 
tered veterans'  organizations  having  a  na- 
tional employment  program:  and 

"(2)  not  more  than  6  Individuals  who  are 
recognized  authorities  in  the  fields  of  busi- 
ness, employment,  training,  rehabilitation, 
or  labor  and  who  are  not  employees  of  the 
Department  of  Labor. 

"(d)  The  following,  or  their  representa- 
tives, shaU  be  ex  officio,  nonvoting  members 
of  the  committee: 

"(1)  The  Assistant  Secretary  of  Labor  for 
Veterans  Employment  and  Training. 

"(2)  The  Secretary  of  Veterans  Affairs. 

"(3)  The  Secretary  of  Defense. 

"(4)  The  Secretary  of  Health  and  Human 
Services. 

"(5)  The  Secretary  of  Education. 

"(6)  The  Director  of  the  Office  of  Person- 
nel Management. 

"(7)  The  Chairman  of  the  Equal  Employ- 
ment Opportunity  Commission. 

"(8)  The  Administrator  of  the  Small  Busi- 
ness Administration. 

"(9)  The  Postmaster  General. 

"(10)  The  Assistant  Secretary  of  Labor  for 
Employment  and  Training. 

"(11)  The  Director  of  the  United  Stotes 
Employment  Service. 

"(12)  Representatives  of  nationally  based 
organizations  with  a  significant  involvement 
in  veterans  employment  and  training  pro- 
grams and  of  other  Federal  departments 
and  agencies  requesting  a  representative  on 
the  committee,  as  determined  necessary  and 
appropriate  by  the  Secretary  of  Labor. 

"(eKl)  The  committee  shall  meet  at  least 
quarterly. 

"(2)  The  Secretary  of  Labor  shall  appoint 
the  chairman  of  the  conmiittee  who  shall 
serve  in  that  position  for  no  more  than  2 
consecutive  years. 

"(3KA)  Members  of  the  committee  shall 
serve  without  compensation. 

"(B)  Members  of  the  committee  shall  be 
allowed  reasonable  and  necessary  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  persons  serving 
intermittently  in  the  Government  service  in 
accordance  with  the  provisions  of  subchap- 
ter 1  of  chapter  57  of  title  5,  United  States 
Code,  while  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
the  responsibilities  of  the  Board. 

"(4)  The  Secretary  shall  provide  staff  and 
administrative  supi>ort  to  the  committee 
through  the  Veterans  Employment  and 
Training  Service. 

"(f  Kl)  Not  later  than  July  1, 1991,  and  not 
later  than  July  1  of  each  year  thereafter, 
the  committee  shall  submit  to  the  Secretary 
of  Labor  a  report  on  the  employment  and 
training  needs  of  veterans.  Each  such  report 
shall  contain— 

"(A)  an  assessment  of  the  employment 
and  training  needs  of  veterans; 

"(B)  an  evaluation  of  the  extent  to  which 
the  programs  and  activities  of  the  Depart- 
ment of  Labor  and  meeting  such  needs;  and 
"(C)  such  administrative,  legislative,  and 
other  recommendations  as  the  committee 
considers  appropriate. 


"(2)  In  addition  to  the  reports  made  under 
paragraph  (1).  the  committee  may  make  rec- 
ommendations to  the  Secretary  of  Labor 
with  respect  to  the  employment  and  train- 
ing needs  of  veterans  at  times  and  in  the 
manner  determined  by  the  committee. 

"(g)  Within  60  days  after  receiving  each 
such  report  from  the  committee,  the  Secre- 
tary of  Labor  shall  transmit  to  the  Congress 
a  copy  of  the  report  together  with  any  com- 
ments concerning  the  report  that  the  Secre- 
tary considers  appropriate.". 

(b)  Clerical  Amkhdmemt.- The  table  of 
sections  for  chapter  41  of  such  title  is 
amended  by  striking  out  the  item  for  sec- 
tion 2010  and  inserting  in  lieu  thereof  the 
following: 

"2010.  Advisory  Committee  on  Veterans  Em- 
ployment and  Training.". 

SEC  4.  TECHNICAL  AMENDMENT. 

Section  2004  of  title  38.  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (aXl),  by  striking  out 
"assignment"  each  place  It  i^tpears  in  the 
material  preceding  subparagraph  (A)  and 
inserting  in  lieu  thereof  "appointment": 

(2)  in  subsection  (aXlKC),  by  striking  out 
"assignment"  and  inserting  in  lieu  thereof 
"appointment": 

(3)  in  subsection  (aK4),  by  striking  out 
"assigning"  and  Inserting  in  lieu  thereof 
"appointment";  and 

(4)  by  striking  out  subsection  (d). 

The  SPEAEIER  pro  tempore.  Is  a 
second  demanded? 

Mr.  STUMP.  Mr.  Speaker.  I  demand 
a  second.       

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
MoNTGOMEST]  Will  be  recognlzed  for  20 
minutes,  and  the  gentleman  from  Ari- 
zona [Mr.  Stump]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

GEHKRAL  leave 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  4087,  the  bill  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iifississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  HJl.  4087,  as  amended, 
would  make  improvements  in  various 
employment  programs  for  veterans  ad- 
ministered by  the  Department  of 
Labor. 

Over  the  years.  Congress  has  en- 
acted many  programs  designed  to  en- 
hance the  ability  of  veterans  seeking 
employment  to  get  decent  jobs  follow- 
ing military  service.  This  bill.  H.R. 
4087,  is  designed  to  go  a  step  further. 
Last  year  we  enacted  legislation  that 
established  a  pilot  program  to  furnish 
employment  and  training  information 
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fraud.  Tom  Oaubert  did  such  a  good 
Job  on  the  East  Texas  1st  PAC  that 
Tony  Coelho,  former  Democratic 
whip,  made  him  the  treasurer  of  the 
Democratic  Congressional  Campaign 
C<Hnmlttee.  That  year  they  raised 
$900,000  for  the  DCCC. 

It  is  good  to  know  that  hard  work 
gets  you  friends  in  high  places.  When 
Oaubert  was  kicked  out  of  his  thrift 
for  shady  dealings  and  causing  the  in- 
stitution's insolvency,  his  good  friend 
Jim  Wright  attempted  to  get  him  rein- 
stated. Wright  called  Ed  Gray  and  de- 
manded that  Gaubert  be  put  back. 

Gaubert's  action  in  causing  the  fail- 
ure of  Independent  American  will  cost 
the  taxpayers  $900  million.  The 
former  Democratic  leadership  has  a 
lot  to  answer  for  when  it  comes  to  the 
responsibility  for  the  thrift  crisis. 


GETTING  ANSWERS  ABOUT  THE 
GANDER  PLANE  CRASH 

(Bir.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TALLON.  Mr.  Speaker,  on  the 
Friday  before  our  July  Fotuth  break. 
Pittsburgh.  TV  station  KDKA  fUed 
suit  against  several  Federal  agencies 
for  documents  pertaining  to  the  1985 
Gander  plane  crash  that  killed  248  sol- 
diers of  the  101st  Airborne. 

Named  as  defendents  are  the  FBI, 
the  National  Transportation  Safety 
Board,  the  Armed  Forces  Institute  of 
Pathology  among  others.  The  suit  was 
filed  after  freedom  of  information  re- 
quests by  the  station  on  behalf  of  vic- 
tims' families  were  repeatedly  denied. 

I  have  been  barking  up  the  same 
tree  and  getting  the  same  non  an- 
swers. And  like  KDKA,  I  am  prepared 
to  exhaust  all  options  either  legisla- 
tively or  Judicially  to  find  out  what 
happened  and  I  urge  my  colleagues  to 
Join  me. 


JIM  WRIGHT.  THE  S&L  SPEAKER 

(BIr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Hr.  BURTON  of  Indiana.  Mr. 
Speaker.  Democrats  forget,  or  want  to 
forget,  history,  former  Speaker  Jim 
Wright,  and  former  Democrat  whip 
Tony  Coelho,  and  their  involvement  in 
the  S&L  debacle. 

Jim  Wright  was  a  good  friend  of 
Tom  Gaubert  of  Independent  Ameri- 
can Savings.  Gaubert  and  his  friend, 
Donald  Ray  Dixon  of  Vernon  Savings, 
helped  the  Democrat  Party,  Speaker 
Wright,  and  Democrat  whip  Coelho. 

Gaubert.  Wright's  friend,  raised  $9 
million  for  the  Democratic  Congres- 
sional Campaign  Committee  in  1986 
alone.  Dixon  let  Coelho  use  his  112- 
foot  yacht  High  Spirits  to  raise  cam- 
paign funds  for  the  Democratic  Party. 


And  what  did  the  former  Speaker 
and  the  leaders  do  for  these  favors? 

Jim  Wright  not  only  intervened  with 
the  regulators  on  behalf  of  his  friends, 
he  also  used  his  power  in  the  Demo- 
cratic Caucus  to  stop  legislation  that 
the  S&L  industry  did  not  want.  Ac- 
cording to  Federal  court  testimony  in 
Dallas,  "In  retuim  for  contributions, 
Jim  Wright  guaranteed  the  legislation 
would  not  get  out  of  committee." 

Additionally,  in  1986  when  the 
FSLIC  was  desperately  in  need  of 
money,  Jim  Wright  pulled  a  $15  billion 
recap  bill  from  the  suspension  calen- 
dar and  proceeded  to  delay  and  water 
down  the  bill  when  it  was  finally  con- 
sidered in  1987. 

Jim  Wright  will  be  remembered  as 
the  S&L  Speaker. 


July  10,  1990 


D  1250 
CENTRUST  SAVINGS  AND  LOAN 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  we 
heard  a  Member  earlier  today  ask  the 
question  of  what  happened  to  all  the 
money  lost  in  the  S&L  scandal.  I 
would  like  to  discuss  one  institution 
that  has  contributed  significantly  to 
the  taxpayers'  burden. 

CenTnist  Savings  and  Loan  of 
Miami,  PL.  is  expected  to  eventually 
cost  the  taxpayers  $1.5  to  $2  billion. 

In  March  of  this  year,  the  House 
Banking  Committee  had  fascinating 
hearings  concerning  CenTrust  and  its 
chief  executive  officer  David  Paul. 
The  committee  hearings  made  star- 
tling revelations  concerning  David 
Paul's  lavish  lifestyle  which  included  a 
priceless  art  collection,  private  jets, 
and  big  bodacious  yachts.  The  commit- 
tee also  revealed  a  pattern  of  activity 
with  which  this  House  has  become 
well  acquainted.  David  Paul  regularly 
provided  the  services  of  his  plane  and 
his  yacht  to  the  Democratic  Senatorial 
Study  Committee  much  like  others 
provided  the  services  of  their  planes 
and  yachts  to  Jim  Wright,  Tony 
Coelho,  and  the  Democratic  National 
Campaign  Committee.  David  Paul  was 
in  fact  honored  at  the  1988  Democrat- 
ic National  Convention  in  Atlanta  for 
his  service  to  the  Party.  Mr.  Paul,  inci- 
dentally, provided  $50,000  to  help  fund 
that  convention.  Several  questions 
remain  as  to  the  activities  of  David 
Paul  related  to  elected  officials,  but  I 
would  hope  that  our  Banking  Commit- 
tee would  hold  further  hearings  to  get 
to  the  bottom  of  this  issue. 


WHERE  WERE  YOU? 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PARRIS.  Mr.  Speaker,  I  have 
listened  with  some  interest  and  amuse- 


ment to  the  increasing  volume  of  com- 
ments by  my  colleagues  on  the  savings 
and  loan  situation  here  this  morning, 
including  some  1 -minute's.  Obviously, 
I  cannot  respond  to  all  of  the  exag- 
gerations and  half-truths  that  were  re- 
peated in  the  1  minute  allotted  to  me. 

But  as  has  already  been  so  generous- 
ly mentioned  this  morning.  I  have 
stood  at  this  microphone  on  the  floor 
of  this  Congress  for  over  4  hours  over 
a  period  of  4  years  attempting  to  warn 
my  colleagues  about  the  circumstances 
that  were  developing  in  the  savings 
and  loan  industry.  Where  were  you 
then?  Why  do  you  now  come  in  here 
in  this  11th  hour,  wring  your  hands 
and  talk  about  the  politics  of  savings 
and  loans? 

How  many  of  you  voted  for  the 
$100,000  increase  in  deposit  insurance 
that  was  advocated  by  the  Democratic 
chairman  of  the  Banking  Conunittee 
in  a  closed-door  session  in  1980  and 
subsequently    adopted   by    this    Con- 


That  legislation  was  signed  by 
Jimmy  Carter  before  Reagan  ever  got 
to  the  White  House.  How  many  of  you 
voted  for  that?  How  many  of  you  co- 
sponsored  a  bill  that  I  introduced  in 
1987  to  establish  a  National  Thrift 
Commission  to  investigate  the  cause 
of,  the  status  of,  cost  of  resolution  of, 
and  solutions  to  the  SdcL  crisis  and  to 
make  recommendations  to  us  for  that 
purpose?  Where  were  you  then? 

Let  us  not  talk  about  who  is  to 
blame  here  and  how  many  people  are 
culpable  in  this  enormously  complex 
situation. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
ViscLosKY).  Pursuant  to  the  provi- 
sions of  clause  5  of  rule  I.  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  or  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded 
on  all  motions  to  suspend  the  rules. 


VETERANS  EMPLOYMENT  AND 
TRAINING  AMENDMENTS  OP 
1990 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  to  suspend  the  rule  and  pass 
the  biU  (H.R.  4087)  to  amend  title  38. 
United  States  Code,  with  respect  to 
employment  and  training  programs 
for  veterans,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 4087 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assemhled. 
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SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Veterans 
Emptoyment  and  Training  Amendments  of 
1990". 

SEC.  Z.  EMPLOYMENT  AND  TRAINING. 

(a)  DcmKS  OP  Disabled  VrrERAifs'  Onr- 
RXACH  Program  Sprcialists.— <  1 )  Section 
2003A(bKl)  of  title  38.  United  SUtes  Code, 
is  amended— 

(A)  in  the  material  preceding  subpara- 
graph (A),  by  striking  out  "eligible  veter- 
ans." and  inserting  in  lieu  thereof  "eligible 
veterans  and  members  of  the  Armed  Forces 
described  in  subsection  (cKll)  of  this  sec- 
tion."; 

(B)  in  subparagraph  (A),  by  striking  out 
"of  the  Vietnam  era"; 

(C)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  Services  to  members  of  the  Armed 
Forces  described  in  subsection  (cKll)  of  this 
section.";  and 

(D)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D). 

(2)  Section  2003A(c)  of  such  title  is 
amended— 

(A)  in  the  material  preceding  subpara- 
graph (1).  by  inserting  "and  members  of  the 
Armed  Forces  described  in  subparagraph 
(11)  of  this  subsection"  after  "veterans"; 
and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(11)  Provision  of  employment  and  train- 
ing information  and  services  to  individuals 
serving  on  active  duty  with  the  Armed 
Forces  who  are  within  180  days  of  the  esti- 
mated date  of  such  individual's  discharge  or 
release  from  active  duty  under  conditions 
other  than  dishonorable,  including  those 
who  are  making  a  determination  of  whether 
to  continue  as  members,  or  be  discharged  or 
released  from,  the  Armed  Forces.". 

(b)  Duties  or  Local  Veterams'  Employ- 
ment Representatives.— Section  2004(b)  of 
such  title  is  amended— 

(1)  by  striking  out  subparagraph  (1)  and 
inserting  in  lieu  thereof  the  following: 

"(1)  functionally  supervise  the  providing 
of- 

"(A)  services  to  eligible  veterans  and  eligi- 
ble persons  by  the  local  employment  service 
staff;  and 

"(B)  employment  and  training  informa- 
tion and  services  to  members  of  the  Armed 
Forces  described  in  section  2003A(cKll)  of 
this  title  by  such  staff;";  and 

(2)  In  subparagraphs  (3)  and  (8),  by  strik- 
ing out  "and  eligible  persons"  and  inserting 
In  lieu  thereof  ".  eligible  persons,  and  mem- 
bers of  the  Armed  Forces  described  in  sec- 
tion 2003A(cXll)  of  this  title". 

(c)  Extension.— Section  2011(2KB)  of 
such  title  is  amended  by  striking  out  "1991" 
and  inserting  in  lieu  thereof  "1996". 

SEC.  J.  COMMITTEE  ON  VETERANS'  EMPLOYMENT. 

(a)  In  Oenerai Section  2010  of  title  38. 

United  States  Code,  is  amended  to  read  as 
follows: 

B  2010.  Adviaory  Committee  on  Veteraiu  Employ- 
ment and  Training 

"(a)(1)  There  Is  hereby  established  within 
the  Department  of  Labor  the  Advisory  Com- 
mittee on  Veterans  Employment  and  Train- 
ing. 

"(2)  The  committee  shall— 

"(A)  assess  the  employment  and  training 
needs  of  veterans; 

"(B)  determine  the  extent  to  which  the 
programs  and  activities  of  the  Department 
of  Labor  are  meeting  such  needs;  and 

"(C)  carry  out  such  other  activities  that 
are  necessary  to  make  the  reports  and  rec- 


ommendations referred  to  in  subsection  (f) 
of  this  section. 

"(b)  The  Secretary  of  Labor  shall,  on  a 
regular  basis,  consult  with  and  seek  the 
advice  of  the  committee  with  respect  to  the 
matters  referred  to  in  subsection  (aK2)  of 
this  section. 

"(c)  The  Secretary  of  Labor  shall,  within 
60  days  after  the  date  of  the  enactment  of 
this  section,  appoint  at  least  12.  but  no  more 
than  18.  individuals  to  serve  as  members  of 
the  committee  consisting  of— 

"(1)  representatives  nominated  by  char- 
tered veterans'  organizations  having  a  na- 
tional employment  program;  and 

"(2)  not  more  than  6  individuals  who  are 
recognized  authorities  in  the  fields  of  busi- 
ness, employment,  training,  rehabilitation, 
or  labor  and  who  are  not  employees  of  the 
Department  of  Labor. 

"(d)  The  following,  or  their  representa- 
tives, shall  be  ex  officio,  nonvoting  members 
of  the  committee: 

"(1)  The  Assistant  Secretary  of  Labor  for 
Veterans  Employment  and  Training. 

"(2)  The  Secretary  of  Veterans  Affairs. 

"(3)  The  Secretary  of  Defense. 

"(4)  The  Secretary  of  Health  and  Human 
Services. 

"(5)  The  Secretary  of  Education. 

"(6)  The  Director  of  the  Office  of  Person- 
nel Management. 

"(7)  The  Chairman  of  the  Equal  Employ- 
ment Opportunity  Commission. 

"(8)  The  Administrator  of  the  Small  Busi- 
ness Administration. 

"(9)  The  Postmaster  GeneraL 

"(10)  The  Assistant  Secretary  of  Labor  for 
Employment  and  Training. 

"(11)  The  Director  of  the  United  SUtes 
Employment  Service. 

"(12)  Representatives  of  nationally  based 
organizations  with  a  significant  involvement 
in  veterans  employment  and  training  pro- 
grams and  of  other  Federal  departments 
and  agencies  requesting  a  representative  on 
the  committee,  as  determined  necessary  and 
appropriate  by  the  Secretary  of  Labor. 

"(e)(1)  The  committee  shall  meet  at  least 
quarterly. 

"(2)  The  Secretary  of  Labor  shall  appoint 
the  chairman  of  the  committee  who  shall 
serve  in  that  position  for  no  more  than  2 
consecutive  years. 

"(3KA)  Members  of  the  committee  shall 
serve  without  compensation. 

"(B)  Members  of  the  committee  shall  be 
allowed  reasonable  and  necessary  travel  ex- 
penses, including  per  diem  In  Ueu  of  subsist- 
ence, at  rates  authorized  for  persons  serving 
intermittently  in  the  Government  service  in 
accordance  with  the  provisions  of  subchap- 
ter 1  of  chapter  57  of  title  5.  United  States 
Code,  whUe  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
the  responsibilities  of  the  Board. 

"(4)  The  Secretary  shall  provide  staff  and 
administrative  support  to  the  committee 
through  the  Veterans  Employment  and 
Training  Service. 

"(f)(1)  Not  later  than  July  1. 1991,  and  not 
later  than  July  1  of  each  year  thereafter, 
the  committee  shall  submit  to  the  Secretary 
of  Labor  a  report  on  the  employment  and 
training  needs  of  veterans.  Each  such  report 
shall  contain— 

"(A)  an  assessment  of  the  employment 
and  training  needs  of  veterans; 

"(B)  an  evaluation  of  the  extent  to  which 
the  programs  and  activities  of  the  Depart- 
ment of  Labor  and  meeting  such  needs;  and 
"(C)  such  administrative,  legislative,  and 
other  recommendations  as  the  committee 
considers  appropriate. 


"(2)  In  addition  to  the  reports  made  under 
paragraph  (1),  the  committee  may  make  rec- 
ommendations to  the  Secretary  of  Labor 
with  respect  to  the  employment  and  train- 
ing needs  of  veterans  at  times  and  in  the 
manner  determined  by  the  committee. 

"(g)  Within  60  days  after  receiving  each 
such  report  from  the  committee,  the  Secre- 
tary of  Labor  shall  transmit  to  the  Congress 
a  <x>py  of  the  report  together  with  any  com- 
ments concerning  the  report  that  the  Secre- 
tary considers  appropriate.". 

(b)  Clerical  Amkndmrmt.— The  table  of 
sections  for  clu4>ter  41  of  such  title  is 
amended  by  striking  out  the  it«n  for  sec- 
tion 2010  and  inserting  in  lieu  thereof  the 
following: 

"2010.  Advisory  Committee  on  Veterans  Em- 
ployment and  Training.". 

SEC  4.  technical  AMENDMENT. 

Section  2004  of  title  38,  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out 
"assignment"  each  place  it  appears  in  the 
material  preceding  subparagraph  (A)  and 
inserting  in  lieu  thereof  "appointment"; 

(2)  in  subsection  (aKlKC),  by  striking  out 
"assignment"  and  inserting  in  lieu  thereof 
"appointment"; 

(3)  in  subsection  (aK4),  by  striking  out 
"assigning"  and  inserting  in  lieu  thereof 
"^pointment":  and 

(4)  by  striking  out  subsection  (d). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  STUMP.  Bilr.  Speaker,  I  demand 
a  second.       

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Montgomkrt]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Ari- 
zona [Mr.  Stump]  wiU  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomert]. 

general  LEAVE 

Mr.  MONTGOMERY.  Mi.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  4087,  the  bill  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  4087,  as  amended, 
would  make  improvements  in  various 
employment  programs  for  veterans  ad- 
ministered by  the  Dei>artment  of 
Labor. 

Over  the  years.  Congress  has  en- 
acted many  programs  designed  to  en- 
hance the  ability  of  veterans  seeking 
employment  to  get  decent  jobs  follow- 
ing military  service.  This  bill.  HJl. 
4087,  is  designed  to  go  a  step  further. 
Last  year  we  enacted  legislation  that 
established  a  pilot  program  to  furnish 
employment  and  training  information 
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and  services  to  members  of  the  Armed 
Forces  before  being  discharged.  H.R. 
4087  woiiid,  among  other  things,  pro- 
vide permanent  authority  for  that  pro- 
gram to  be  expanded. 

This  provision  is  particularly  timely 
because,  during  the  next  4  or  5  years, 
several  hundred  thousand  military 
personnel  may  be  discharged  from 
service  due  to  a  reduction  in  force.  Mr. 
Speaker,  these  will  be  some  of  the 
finest  young  men  and  women  who 
have  ever  served  in  our  Armed  Forces. 
We  enacted  a  number  of  programs  de- 
signed specifically  to  get  the  best  and 
brightest  young  people  to  Join  the 
military,  and  those  programs  were 
very  successful.  If  there  is  a  reduction 
in  force,  we  must  do  all  we  can  to  ease 
the  pain  for  these  excellent  men  and 
women  who  are  forced  to  leave  service 
involuntarily.  When  we  needed  them, 
they  answered  the  call  to  service.  We 
must  now  be  willing  to  provide  them 
assistance  during  the  transition  to  ci- 
vilian life. 

I  want  to  commend  the  very  able 
chairman  of  our  Subcommittee  on 
Education,  Training  and  Employment, 
the  distinguished  gentleman  from 
Minnesota  [Mr.  Penny]  for  his  leader- 
ship in  this  area.  He  has  been  on  top 
of  the  situation  since  his  first  day  as 
subcommittee  chairman. 

Mr.  Speaker,  I  now  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  Minnesota  [Mr.  Penny]  for  a 
brief  explanation  of  the  bill. 

Mr.  PENNY.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  time  to  me. 

Mr.  Speaker,  H.R.  4087,  as  amended, 
the  Veterans  Emplosmaent  and  Train- 
ing Amendments  of  1990,  is  a  measure 
which  would  enhance  employment  and 
training  services  for  veterans.  Briefly, 
the  bill  would  authorize  DVOP's  and 
LVER's.  the  Vetemans'  Employment 
Specialists  In  Local  Job  Service  Of- 
fices, to  provide  employment  services 
to  active  duty  service  members  who 
are  within  180  days  of  their  date  of 
discharge  or  release.  Although  specific 
numbers  are  still  unknown,  it  is  clear 
significant  military  manpower  reduc- 
tions will  occur  over  the  next  few 
years.  This  provision  would  enable  our 
employment  specialists  to  assist  these 
individuals  in  their  transition  to  the 
civilian  work  force. 

Additionally,  the  bill  would  extend 
the  definition  of  a  veteran  of  the  Viet- 
nam era  for  eligibility  purposes  under 
chapter  42.  title  38.  from  December  31. 
1991  to  December  31,  1996.  The  pri- 
mary effect  of  this  provision  would  be 
to  maintain  DVOP  staffing  near  the 
current  levels. 

Finally,  this  measure  would  replace 
the  existing  Secretary  of  Labor's  Com- 
mittee on  Veterans  Employment  with 
an  Advisory  Committee  on  Veterans 
Employment  and  Training.  Testimony 
we  received  made  it  clear  the  current 
committee  structure  does  not  facilitate 
a  constructive  exchange  of  recommen- 


dations and  information  between  the 
Secretary  and  committee  members. 
We  believe  the  restructuring  included 
in  H.R.  4087  would  enable  the  commit- 
tee to  make  meaningful  contributions 
to  the  development  and  implementa- 
tion of  veterans'  employment  pro- 
grams. 

I  want  to  thank  Chris  Smith  and  all 
members  of  the  subcommittee  for 
their  help  and  assistance  in  developing 
this  and  the  other  bills  we  are  consid- 
ering today.  I  also  want  to  thank  the 
chairman  and  the  ranking  minority 
member  of  the  committee.  Bob  Stump, 
for  their  cooperation  and  support. 

H.R.  4087,  as  amended,  would  im- 
prove employment  services  for  veter- 
ans, and  I  urge  my  colleagues  to  sup- 
port this  measure. 

Mr.  STUMP.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  ranking  minority 
member.  I  rise  in  strong  support  of 
HJl.  4087.  the  Veterans'  Employment 
and  Training  Program  Amendments  of 
1990. 

With  the  possibility  of  substantial 
force  reductions  in  our  armed  services 
over  the  next  several  years,  the  Feder- 
al Government  should  be  planning 
and  preparing  for  the  transition.  The 
Veterans'  Affairs  Committee  is  doing 
its  part  by  proposing  new  authorities 
for  employment  and  training  of  veter- 
ans. 

It  gives  me  real  pleasure  in  joining 
our  chairman.  Sonny  Montgomery,  to 
recognize  the  outstanding  work  in 
behalf  of  veterans  by  Tim  Penny  and 
Chris  Smith,  the  chairman  and  mi- 
nority ranking  member  of  the  Sub- 
committee on  Education,  Training  and 
Employment.  Along  with  my  good 
friend.  Sonny  Montgomery,  they  are 
leading  the  way  in  an  area  which  has 
suddenly  become  critically  important. 

I  will  defer  to  the  gentleman  from 
New  Jersey  for  his  more  specific  re- 
marks on  the  legislation  which  he  has 
helped  to  craft,  but  before  doing  so  I 
reiterate  my  strong  support  for  H.R. 
4087. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker,  as  the  ranking  minori- 
ty member  of  the  Veterans'  Affairs 
Subcommittee  on  Education.  Training, 
and  Employment.  I  rise  in  strong  sup- 
port of  H.R.  4087.  as  amended,  the 
Veterans'  Employment  and  Training 
Amendments  of  1990. 

I  would  first  like  to  thank  the  chair- 
man and  ranking  minority  member  of 
the  full  Veterans'  Affairs  Committee. 
Mr.  Montgomery  and  Mr.  Stomp  for 
their  contributions  to  this  legislation. 
I  would  also  like  to  commend  Mr. 
Pknny.  the  chairman  of  the  subcom- 
mittee, for  his  leadership  on  this 
matter. 


H.R.  4087,  as  amended,  provides  Job 
counseling  and  training  for  service 
members  who  are  ready  to  consider 
separating  from  the  service.  The  bill 
enables  specially  trained  advisers— dis- 
abled veterans  outreach  program  si>e- 
cialists  and  local  veterans'  employ- 
ment representatives— to  participate 
in  the  counseling  of  service  members 
who  within  180  days  are  eligible  to 
separate  from  service. 

Currently.  Mr.  Speaker,  this  benefit 
is  not  available  until  after  the  individ- 
ual has  ended  his  or  her  tour  of  duty; 
but  by  providing  counseling  and  in- 
struction prior  to  separation,  veterans 
will  be  more  accessible  to  the  Depart- 
ment of  Labor  and  receive  services  at 
the  appropriate  time.  The  provision  of 
this  service  is  particularly  appropriate 
considering  the  number  of  veterans  in 
need  of  employment  services  today 
and  the  many  more  who  are  likely  to 
need  services  subsequent  to  the  down- 
scaling  of  United  States  forces  because 
of  the  democratization  of  East  Europe 
and  reform  in  the  Soviel  Union. 

Additionally,  Mr.  Speaker,  H.R. 
4087,  as  amended,  restructures  the 
Secretary  of  Labor's  Committee  on 
Veterans'  Employment  and  Training. 
The  committee  has  been  responsible 
for  assessing  employment  programs  as 
related  to  veterans.  Due  to  the  make- 
up of  the  committee,  however,  its  abil- 
ity to  objectively  evaluate  policies  and 
recommend  change  is  limited.  The  new 
advisory  committee  created  by  H.R. 
4087,  as  amended,  will  facilitate  a  freer 
and  fuller  exchange  of  ideas  among 
committee  members  and  better  enable 
them  to  act  on  their  findings. 

H.R.  4087,  as  amended,  extends  the 
definition  of  a  "Vietnam  era  veteran" 
in  order  to  extend  eligibility  for  cer- 
tain veterans  benefits.  Without  this 
change  in  law,  Mr.  Speaker,  certain 
Vietnam  veterans  would  lose  prefer- 
ence for  affirmative  action  in  employ- 
ment and  the  number  of  special  Job 
counselors  for  these  veterans  would  be 
cut  drastically. 

Mr.  Speaker,  H.R.  4087,  as  amended, 
is  an  excellent  bill  offering  significant 
improvements  to  veterans  employment 
programs.  I  support  the  bill  and  urge 
my  colleagues  to  Join  in  my  support. 

D  1300 

Mr.  STUMP.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  1  minute. 

Mr.  Speaker.  I  want  to  again  com- 
mend the  gentleman  from  Minnesota 
[Mr.  Perry]  and  the  gentleman  from 
New  Jersey  [Mr.  Smith],  ranking  mi- 
nority member  of  the  Subcommittee 
on  Education.  Training  and  Employ- 
ment and  all  members  of  the  subcom- 
mittee, for  moving  this  legislation.  I 
also  want  to  thank  the  ranking  minori- 
ty member  of  the  full  committee,  my 
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friend,  the  gentleman  from  Arizona 
[Mr.  Stump]  for  his  support  and  coop- 
eration on  this  bill  and  the  next  bill  on 
the  calendar. 

H.R.  4087  is  a  good  bill,  and  I  urge 
my  colleagues  to  support  it. 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  H.R.  4087,  a  measure  to  fur- 
nish employment  and  training  information  arxi 
services  for  active  duty  servicemen. 

I  ¥vould  like  to  commerxi  the  gentleman 
from  Minnesota  [Mr.  Penny]  for  introducing 
this  important  measure,  and  the  distinguished 
chairman  of  the  Veterans  Committee,  the  gen- 
tleman from  Mississippi  [Mr.  Montgomery] 
and  the  ranking  minority  member,  the  gentle- 
man from  Arizona  [Mr.  Stump]  for  their  un- 
ceasing efforts  on  befialf  of  our  Nation's  vet- 
erans. 

H.R.  4087  will  establish  a  pitot  program  to 
furnish  emptoyment  and  training  informatkm 
and  services  to  members  of  tfw  armed  serv- 
Kos  on  active  duty  who  are  witfiin  180  days  of 
disdiarge  or  release  from  active  duty.  These 
programs  will  be  administered  through  dis- 
at}led  veterans'  outreach  program  specialists 
and  \oca\  veterans'  employment  representa- 
tives. 

This  measure  will  establish  an  Advisory 
Committee  on  Veterarts  Emptoyment  and 
Training.  The  committee's  duties  wHI  t>e  to: 
assess  the  emptoyment  and  training  needs  of 
veterans,  determine  the  extent  to  which  the 
programs  arKl  activities  of  labor  are  meeting 
such  needs,  and  report  on  and  make  recom- 
mendations regarding  ttie  employment  and 
training  needs  of  veterans. 

The  committee  wt)ich  will  be  appointed  will 
include  12  and  18  individuals  and  will  consist 
of  representatives  nominated  by  chartered 
veterans'  organizations  having  a  national  em- 
ptoyment program  and  individuals  who  are 
recognized  autfiorities  in  tfie  fietos  of  business 
emptoyment,  trainir>g,  rehat>iliation  or  labor. 

Mr.  Speaker,  ensuring  the  integrity  of  the 
veterans  educational  system  should  remain  an 
important  concern  of  this  body.  Accordingly,  I 
strongly  support  this  meaure,  and  urge  my  col- 
leagues to  vote  in  favor  of  K. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
ViscLOSKT).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Mississippi  [Mr.  Mohtgomzrt]  that 
the  House  suspend  the  rules  and  pass 
the  bill.  H.R.  4087.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VETERANS     EDUCATIONAL     AND 
VOCATIONAL  COUNSELING 

AMENDMENTS  OF  1990 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4089)  to  amend  title  38, 
United  States  Code,  with  respect  to 
educational  and  vocational  counseling 


for  veterans,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  4089 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  Tni£. 

This  Act  m&y  be  cited  as  "Veterans  Educa- 
tional and  Vocational  Coimseling  Amend- 
ments of  1990". 

8SC  2.  EDUCATIONAL  AND  VOCATIONAL  COUNSEU 
ING;  VOCATIONAL  REHABILITATION. 

(a)  CouifSELiHG  Sexvicbs.— <1)  Chapter  36 
of  title  38,  United  States  Code,  is  amended 
by  adding  at  the  end  of  sulichapter  II  the 
following  new  section: 
§  1797 A.  Educational  and  vocational  counaeling 

"(a)  The  Secretary  shall  make  available  to 
an  individual  described  in  sutjsection  (b)  of 
this  section,  upon  such  individual's  request, 
counseling  services,  including  such  educa- 
tional and  vocational  counseling  and  guid- 
ance, testing,  and  other  assistance  as  the 
Secretary  determines  necessary  to  aid  the 
individual  in  selecting— 

"(1)  an  educational  or  training  objective 
and  an  educational  institution  or  training 
establishment  appropriate  for  the  attain- 
ment of  such  objective;  or 

"(2)  an  employment  objective  that  would 
be  likely  to  provide  such  individual  with  sat- 
isfactory employment  opportunities  in  the 
light  of  the  individual's  personal  circum- 
stances. 

"(b)  For  the  purposes  of  this  section,  the 
term  'individual'  means  an  individual  who— 

"(1)  is  eligible  for  educational  assistance 
under  ciiapter  30.  31.  or  32  of  this  title  or 
chapter  106  of  title  10; 

"(2)  was  discharged  or  released  from 
active  duty  under  conditions  other  than  dis- 
honorable if  not  more  than  one  year  has 
elapsed  since  the  date  of  such  last  discharge 
or  release  from  active  duty;  or 

"(3)  is  serving  on  active  duty  with  the 
Armed  Forces  and  is  within  180  days  of  the 
estimated  date  of  such  individual's  dis- 
charge or  release  from  active  duty  under 
conditions  other  than  dishonorable,  includ- 
ing those  who  are  making  a  determination 
of  whether  to  continue  as  members  of  the 
Armed  Forces. 

"(c)  In  any  case  in  which  the  Secretary 
has  rated  the  individual  as  being  incompe- 
tent, the  coimseling  services  described  in 
sutMection  (a)  of  this  section  shall  be  re- 
quired to  be  provided  to  the  individual 
l)efore  the  selection  of  a  program  of  educa- 
tion or  training. 

"(d)  At  such  intervals  as  the  Secretary  de- 
termines necessary,  the  Secretary  shall 
make  available  information  conceniing  the 
need  for  general  education  and  for  trained 
personnel  in  the  various  crafts,  trades,  and 
professions.  Facilities  of  other  Federal  agen- 
cies collecting  such  information  shall  be  uti- 
lized to  the  extent  the  Secretary  determines 
practicable. 

"(e)  The  Secretary  shall  take  appropriate 
steps  (including  individual  notification 
where  feasible)  to  acquaint  all  individuals 
described  in  subsection  (b)  of  this  section 
with  the  availability  and  advantages  of 
counseling  services  under  this  section.". 

(2)  Chapter  34  of  such  title  is  amended— 

(A)  by  striking  out  section  1663;  and 

(B)  in  the  table  of  sections  of  such  chap- 
ter, by  striking  out  "1663.  Educational  and 
vocational  counseling.". 

(3)  Sections  1434(a)(1)  and  1641(aKl)  of 
such   title   and   amended   by  striking   out 

'1663.". 


(4)  Section  1797(a)  of  such  title  is  amend- 
ed by  inserting  "under  section  1797A  of  this 
title  or  to  an  individual"  after  "individual". 

(5)  The  table  of  sections  of  chapter  36  of 
such  title  is  amended  by  adding  the  follow- 
ing new  item  at  the  end  of  the  items  of  sub- 
chapter n: 

"1797A.  Educational  and  vocational  counsel- 
ing.". 

(b)  Rehabiutatioii  Uiiskr  (THAFm  31.— 
Section  1502(1  KB)  of  such  title  is  amended 
by  striking  out  "for  a  service-connected  dis- 
ability" and  all  that  follows  through  "deter- 
mines" and  inserting  in  lieu  thereof  "or  re- 
ceiving outpatient  medical  care,  services,  or 
treatment  for  a  service-connected  disability 
pending  discharge  from  the  active  military, 
naval,  or  air  service,  and  the  Secretary  de- 
termines that  (i)  the  hospital  (or  other  med- 
ical facility)  providing  the  hospitalization, 
care,  services,  or  treatment  either  is  doing 
so  under  contract  or  agreement  with  the 
Secretary  concerned  or  is  under  the  Jurisdic- 
tion of  the  Secretary  of  Veterans  Affairs  or 
the  Secretary  concerned,  and  (11)  the  person 
is  suffering  from  a  disability  which". 

(c)  HAMDLUfc  Fezs.— <1)  Section  1504(aX7) 
of  such  title  is  amended— 

(A)  by  inserting  "(A)"  before  "Vocation- 
al"; 

(B)  by  redesignating  clauses  (A)  and  (B)  as 
clauses  (1)  and  (ii); 

(C)  by  striking  out  "and  licensing"  and  in- 
serting in  lieu  thereof  "handling  charges  li- 
censing"; and 

(D)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  Payment  for  the  services  and  assist- 
ance provided  under  subparagraph  (A)  of 
this  paragraph  shall  be  made  from  funds 
available  for  the  payment  of  readjustment 
l>enefit8.". 

(2)  The  amendments  made  by  this  sul)6ec- 
tion  shall  apply  only  to  payments  made  on 
or  after  Octotier  1,  1990,  or  after  the  date  of 
the  enactment  of  this  Act,  whichever  is 
later. 

(d)  AMOUirr  of  Allowance.— Section 
1508(cK2)  of  such  title  is  amended  by  insert- 
ing ",  State,  or  local  governmental"  after 
"Federal". 

SEC  3.  REPEAL  OF  CERTAIN  REPORTING  REQUIRB- 
MENTS. 

(a)  In  Genekal.— Section  1642  and  para- 
graph (3)  of  section  1798(e)  of  title  38, 
United  States  <^ode.  are  repealed. 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  32  of  such  title  is 
amended  by  striking  out  the  item  of  section 
1642. 

SEC  4.  ADMINISTRATION. 

(a)  In  General.— Chapter  36  of  title  38. 
United  States  Code,  is  amended  by  inserting 
after  section  1784  the  following  new  section: 

"8  17MA.  Proccdiucf  relating  to  compatcr  owtch- 
ing  prograau 

"(aXl)  Notwithstanding  section  552a(p)  of 
title  5  and  subject  to  paragraph  (2)  of  this 
sutMection,  the  Secretary  may  sus[>end.  ter- 
minate, reduce,  or  make  a  final  denial  of 
any  financial  assistance  or  payment  under 
an  educational  assistance  program  provided 
for  in  chapter  30  or  32  of  this  title  or  in 
chapter  106  of  title  10  in  the  case  of  any  in- 
dividual or  take  other  adverse  action  against 
such  individual,  iMsed  on  information  pro- 
duced by  a  matching  program  with  the  De- 
partment of  Defense. 

"(2)  The  Secretary  may  not  take  any 
action  referred  to  in  paragraph  (1)  of  this 
sulisection  until—) 


16648 


CONGRESSIONAL  RECORD— HOUSE 


July  10,  1990 


"(A)  the  indlTidual  concerned  has  been 
provided  a  written  notice  containing  a  state- 
ment of  the  findings  of  the  Secretary  based 
on  the  matching  program,  a  description  of 
the  proposed  action,  and  notice  of  the  indi- 
vidual's right  to  contest  such  findings 
within  10  days  after  the  date  of  the  notice: 
and 

"(B)  the  10-day  period  referred  to  in  sub- 
paragraph (A)  of  this  paragraph  has  ex- 
pired. 

"(3)  In  computing  the  10-day  period  re- 
ferred to  in  paragraph  (2)  of  this  subsection, 
Saturdays,  Sundays,  and  Federal  holidays 
shall  be  excluded. 

"(b)  For  the  purposes  of  subsection  (q)  of 
section  S52a  of  title  5.  compliance  with  the 
provisions  of  subsection  (a)  of  this  section 
shall  be  considered  compliance  with  the  pro- 
visions of  subsection  (p)  of  such  section 
552a. 

"(c)  For  purposes  of  this  section,  the  term 
'matrhing  program'  has  the  same  meaning 
provided  in  section  552a(aX8)  of  title  5.". 

(b)  Ratipicatior.— Any  use  by  the  Depart- 
ment of  Veterans  Affairs,  during  the  period 
beginning  on  July  2,  1990.  and  ending  on 
the  date  of  the  enactment  of  this  Act.  of 
any  category  of  information  provided  by  the 
Department  of  Defense  or  the  Department 
of  Transportation  for  m»Hng  determina- 
tions described  in  section  413(b)  of  the  Vet- 
erans' Benefits  Amendments  of  1989  (Public 
Law  101-237)  is  hereby  ratified. 

(c)  Clbucal  AuRDifKiiT.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  1784  the  following  new  item: 

"1784A.   Procedures  relating  to  computer 
matching  programs.". 

"(d)  ErriLiiva  Date  Dklatkd  foh  Certain 
Edocation  Benettts  Computer  Matching 
Programs.— (1)  In  the  case  of  computer 
matching  programs  between  the  Depart- 
ment of  Veterans  Affairs  and  the  Depart- 
ment of  Defense  in  the  administration  of 
education  benefits  programs  under  chapters 
30  and  32  of  title  38  and  chapter  106  of  title 
10.  United  States  Code,  the  amendments 
made  to  section  552a  of  title  5,  United 
SUtes  Code,  by  the  Computer  Biatching 
and  Privacy  Protection  Act  of  1988  (other 
than  the  amendments  made  by  section  l(Kb) 
of  that  Act)  shall  take  effect  on  October  1. 
1990. 

"(2)  For  purposes  of  this  subsection,  the 
term  "matching  program"  has  the  same 
meaning  provided  in  section  552a(aK8)  of 
UUe  5.  United  SUtes  Code. 

SBC  S.  TBCHNICALS. 

(a)  Trru  38  Technical  Amendments.— 
Title  38.  United  States  Code,  is  amended  as 
follows: 

(1)  SecUon  1418(bX4)  is  amended— 

(A)  by  striking  out  the  comma  after  "serv- 
ice" and  inserting  in  lieu  thereof  "(1)";  and 

(B)  by  inserting  ".  or  (11)  has  successfully 
completed  the  equivalent  of  12  semester 
hours  in  a  program  of  education  leading  to  a 
standard  college  degree"  before  the  semi- 
colon. 

(2)  Section  1433(b)  is  amended  by  striking 
out  "section  902  of  the  Department  of  De- 
fense Authorization  Act.  1981  (10  U.S.C. 
2141  note)."  and  inserting  in  lieu  thereof 
"chapter  109  of  UUe  10". 

(3)  SecUon  1685(aKl)  is  amended— 

(A)  by  redesignating  clauses  (1)  through 
(5)  in  the  second  sentence  as  clauses  (A) 
through  (E);  and 

(B)  in  clause  (E)  as  redesignated  by  sub- 
paragraph (A),  by  inserting  after  "Depart- 
ment of  Defense  facilities"  the  following: 


"or  facillUes  of  the  Selected  Reserve  of  the 
Ready  Reserve". 

(4)  SecUon  3013(a)  is  amended  by  insert- 
ing "or  chapter  106  of  title  10"  after  "of  this 
UUe". 

(5)  Section  1411(aX3)  is  amended— 

(A)  by  redesignating  clause  (C)  as  clause 
(D):  and 

(B)  by  striking  out  clauses  (A)  and  (B)  and 
inserting  in  lieu  thereof  the  following: 

"(A)  continues  on  active  duty: 

"(B)  is  discharged  from  service  with  an 
honorable  discharge; 

"(C)  is  released  after  service  on  active 
duty  characterized  by  the  Secretary  con- 
cerned as  honorable  service  and  is  placed  on 
the  retired  list,  is  transferred  to  the  Fleet 
Reserve  or  Fleet  Marine  Corps  Reserve,  or 
is  placed  on  the  temporary  disability  retired 
list;  or". 

(6)  Section  1774(aXlKA)  is  amended  by 
striking  out  "chapters  106  and  107"  and  in- 
serting in  lieu  thereof  "chapter  106". 

(b)  Tttlb  10  Technical  Amenioient.— Sec- 
tion 2136(b)  of  tiUe  10,  United  SUtes  Code. 
is  amended  by  striking  out  "1434(b),", 
"1663.".  and  "1780(g).". 

The  SI*EAKE3l  pro  tempore.  Is  a 
second  demanded? 

Mr.  STUMP.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
MoNTGOMERT]  Will  be  Tecognlzed  for  20 
minutes,  and  the  gentleman  from  Ari- 
zona [Mr.  Stump]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgohery]. 

GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  dajrs 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  4089,  the  bill  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  4089,  as  amended, 
would  extend  eligibility  for  education- 
al and  vocational  counseling,  guidance, 
testing  and  other  assistance  to  certain 
veterans  through  programs  adminis- 
tered by  the  Department  of  Veterans 
Affairs. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Minnesota  [Mr.  Penny],  the  chairman 
of  the  Subcommittee  on  Education. 
Training  and  Employment. 

Mr.  PENNY.  Mr.  Speaker,  H  Jl.  4089. 
as  amended,  the  Veterans  Educational 
and  V(x»itional  Counseling  Amend- 
ments of  1990.  would  make  improve- 
ments in  educational  and  vocational 
counseling  for  veterans. 

In  brief,  this  measure  would  extend 
eligibility  for  educational  and  voca- 
tional counseling  and  other  assistance 


provided  by  the  Etepartment  of  Veter- 
ans Affairs  to  an  individual  who  is  not 
eligible  for  DVA  education  programs 
and  who  has  been  out  of  the  military 
for  no  more  than  1  year.  The  bill 
would  also  permit  this  assistance  to  be 
extended  to  an  active  duty  service 
member  who  is  within  180  days  of  dis- 
charge or  release  from  the  Armed 
Forces. 

Additionally.  the  subcommittee 
adopted  an  amendment  offered  by 
Chris  Smith.  That  provision  would 
extend  eligibility  for  vocational  reha- 
bilitation to  an  individual  who  is 
awaiting  discharge  or  release  from 
active  duty  and  who  is  hospitalized  or 
receiving  outpatient  treatment  for  a 
service-connected  disability  in  a  mili- 
tary or  VA  hospital. 

H.R.  4089.  as  amended,  would  also 
require  that  a  veteran  pursuing  on- job 
training  or  work  experience  as  part  of 
a  vocational  rehabilitation  program  in 
a  State  or  local  government  be  paid 
the  appropriate  subsistence  allowance 
for  an  institutional  program  provided 
for  under  chapter  31.  title  38. 

Finally,  section  4  of  H.R.  4089,  as 
amended,  would  establish  a  new  ad- 
vance notice  requirement  for  adverse 
actions  resulting  from  information 
produced  by  computer  matching  pro- 
grams between  the  Department  of 
Veterans  Affairs  [DVA]  and  the  De- 
partment of  Defense  [DOD]  In  con- 
nection with  certain  educational  as- 
sistance programs.  This  provision 
would  avoid  increased  overpayments 
in  these  programs  and,  at  the  same 
time,  protect  the  rights  of  individuals 
who  are  program  beneficiaries. 

DVA  makes  thousands  of  determina- 
tions each  month  regarding  eligibility 
for  education  programs  and.  in  order 
to  make  these  determinations  quicltly 
and  accurately,  relies  on  computer 
data  received  from  the  Department  of 
Defense.  Under  the  Computer  Match- 
ing and  Privacy  Protection  Act.  Public 
Law  100-503.  DVA  would  be  prohibited 
from  reducing  or  terminating  a  per- 
son's educational  assistance  benefit  on 
the  basis  of  DOD  computer  data  until 
it  has  verified  the  DOD  information. 
Verification  would  be  accomplished  by 
providing  the  benefit  recipient  a 
notice  of  the  impending  benefit  reduc- 
tion and  providing  him  or  her  30  days 
in  which  to  submit  information  disput- 
ing DOD  data. 

Because  of  problems  with  the  imple- 
mentation of  the  act.  Congress,  under 
provisions  of  Public  Law  101-56  and 
Public  Law  101-372,  twice  postponed 
the  application  of  Public  Law  100-503. 
If  the  requirements  of  this  act  are  im- 
plemented, DVA  will  be  required  to 
continue  payment  of  benefits  to  some 
individuals  who  are  actuaUy  ineligible 
to  receive  them,  thus  creating  educa- 
tion overpayments. 

Accordingly,  section  4  of  H.R.  4089. 
as  amended,  would  require  DVA  to 
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provide  a  benefit  recipient  10  days 
from  the  date  of  the  notice  of  ineligi- 
bility—excluding  Saturdays.  Sundays, 
and  holidays— to  dispute  the  data  pro- 
vided by  DOD.  We  believe  this  period 
of  time  is  adequate  to  enable  an  indi- 
vidual to  contact  DVA  if  he  or  she  be- 
lieves an  erroneous  decision  regarding 
eligibility  has  been  made.  We  expect 
DVA  to  include  in  the  notification  in- 
formation, such  as  the  address  and 
telephone  number  of  the  nearest  re- 
gional office,  which  would  raable  the 
individual  to  promptly  reply  to  the 
notice  of  ineligibility.  Further,  we 
expect  DVA  to  ctHuply  with  the  provi- 
sions of  section  3004  of  title  38,  United 
States  Code,  concerning  decisions  and 
notices  of  decisions  which  affect  the 
provision  of  benefits  to  a  claimant.  Ad- 
ditionally, the  notice  of  ineligibility 
should  explain  that  the  impending  ad- 
justment in  benefits  is  based  on  data 
received  from  the  Department  of  De- 
fense. A  notice  sent  to  a  participant  in 
the  Montgomery  GI  bill-Selected  Re- 
serve—chapter 106,  title  10,  United 
States  Code— «hould  advise  the  indi- 
vidual to  contact  his  or  her  selected  re- 
serve unit  for  additional  assistance  if 
the  individual  intends  to  dispute  the 
notice  of  ineligibility. 

In  the  event  a  claimant  does  not  con- 
tact the  DVA  and  express  disagree- 
ment regarding  the  ineligibility  notice 
during  the  initial  10-day  period,  the  re- 
quirement for  verification  would  be 
considered  to  be  met  and  the  benefit 
would  be  adjusted  or  terminated.  If, 
however,  the  individual  does  dispute 
the  finding  of  ineligibility  within  the 
required  period,  the  committee  in- 
tends that  such  person  should  have  an 
additional  period  of  time— to  equal  30 
calendar  days  from  the  date  the  notice 
is  postmarked— to  submit  the  evidence 
necessary  to  substantiate  his  or  her 
cl^m.  Diu-ing  this  period,  payment  of 
benefits  would  continue.  If.  however, 
information  necessary  to  confirm  ben- 
efit eligibility  is  not  provided  by  the 
individual  during  the  30-day  period,  or 
the  individual  does  not  contract  the 
DVA  regarding  a  delay  in  transmitting 
the  necessary  evidence,  benefit  pay- 
ment would  be  amended  or  terminat- 
ed. 

Section  4  would  also  delay  the  effec- 
tive date  or  Public  Law  100-503  to  Oc- 
tober 1,  1990.  with  respect  to  any 
matching  program  between  DVA  and 
DOD.  This  postponement  would  pro- 
vide DVA  with  the  time  necessary  to 
fully  Implement  the  provlsons  of  the 
bill  we  are  considering  today.  Finally, 
this  section  would  ratify  any  action 
taken  by  the  Secretary  to  suspend,  ter- 
minate, reduce,  or  deny  education  as- 
sistance between  July  2,  1990,  and  the 
date  of  enactment  of  this  section. 

This  measure  would  Improve  voca- 
tional rehabilitation  services  to  those 
individuals  who  are  service-connected 
disabled,  and  I  believe  H.R.  4089 
merits  yoiu  support. 


Mr.  STUMP.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  as  ranking  minority 
member.  I  rise  in  strong  support  of 
HJl.  4089.  the  Veterans  Educational 
and  Vocational  Counseling  Amend- 
ments of  1990. 

Among  the  provlsons  of  the  bill  is 
one  to  extend  certain  educational  and 
vocational  counseling  to  individuals 
serving  in  the  Armed  Forces  on  active 
duty  who  are  within  180  days  from  dis- 
charge, or,  in  other  words,  who  may 
soon  be  veterans. 

This  would  be  part  of  the  compre- 
hensive approach,  along  with  H.R. 
4087,  for  assisting  the  transition  of 
those  members  of  the  Armed  Services 
unexpectedly  finding  themselves 
about  to  become  civilians  once  again. 

During  the  debate  on  H.R.  4087,  I 
recognized  the  leadership  of  Sohhy 
MomcoMERT,  Tnf  Psinnr,  and  Chbis 
Smith  in  our  committee,  and  suffice  it 
to  say  that  my  laudatory  remarks 
i^ply  to  this  legislation  as  well. 

Mr.  Speaker,  H.R.  4089  is  another 
example  of  bipartisan  veterans  legisla- 
tion we  can  all  be  proud  of,  and  I  urge 
my  colleagues  to  support  it.  I  defer  to 
Mr.  Smith  of  New  Jersey  for  further 
remarks. 

Bftr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Jersey  [Mr.  SmrHl. 

Mr.  SMITH  of  New  Jersey.  B4r. 
Speaker,  as  coauthor  with  the  gentle- 
man from  Minnesota  [BiCr.  Pxinnr]  of 
the  legislation  we  bring  to  the  floor 
today.  I  rise  in  strong  support  of  H.R. 
4089.  as  amended,  the  Veterans  Elduca- 
tion  and  Vocational  Counseling 
Amendments  of  1990. 

HJl.  4089.  as  amended,  does  the  fol- 
lowing: 

Stipulates  that  certain  vocational  re- 
habilitation expenses  are  paid  from  re- 
adjustment benefit  funds;  thereby 
making  these  payments  consistent 
with  the  payment  of  similar  vocational 
rehabilitation  expenses. 

Adjusts  the  subsistence  allowance 
paid  to  veterans  working  in  State  or 
local  government  in  a  vocational  reha- 
bilitation program  to  a  level  consistent 
with  the  amount  paid  for  an  institu- 
tional program 

Extends  eligibility  for  education  and 
vocational  services  to  individuals  eligi- 
ble for— but  not  necessarily  participat- 
ing in— various  VA  education  pro- 
grams, veterans  recently  discharged 
from  the  service,  and  service  members 
within  180  days  of  their  separation 
date. 

Eiukbles  the  VA  to  provide  vocation- 
al rehabilitation  services  to  disabled 
service  people  pending  discharge  and 
receiving  treatment  in  VA  hospitals, 
outpatient  facilities,  or  a  specialized  or 
private  facility  under  VA  authority. 

Eliminates  requirements  for  certain 
education  program  reports. 

Permits  the  VA  to  continue  basing 
their  decisions  regarding  benefit  pay- 


ments on  Information  received  from 
the  Department  of  Defense. 

Mr.  £4>eaker,  HJR.  4089,  as  amended, 
makes  administrative  Improvements  in 
the  vocatimal  rehabilitation  program 
and  enables  the  VA  to  provide  educa- 
tion and  vocational  counseling  to 
those  veterans  and  service  members 
most  in  need  of  the  services. 

The  bill  expands  vocational  and  edu- 
cation counseling  to  soon-to-aeparate 
service  members  and  individuals  re- 
cently separated  from  the  servloe.  By 
providing  counseling  services  at  these 
times,  veterans  will  be  more  accessible 
to  the  VA  and  receive  services  when 
they  are  most  receptive  and  Interested. 

The  legislation  also  allows  for  serv- 
ices to  Individuals  who  are  eligible 
for— but  not  necessarily  participating 
in— VA  education  programs.  This  pro- 
vision opens  the  program  to  veterans 
who,  though  quaJified,  chose  not  to 
pursue  a  VA  education  program  and 
now  may  be  in  special  need  of  counsel- 
ing services  to  adjust  to  life  outside 
the  military. 

Also  contained  in  HJl.  4089,  as 
amended.  Is  a  provision  to  enable  the 
VA  to  provide  vocational  rehabilita- 
tion services  to  disabled  service  people 
pending  discharge  and  receiving  treat- 
ment in  VA  hospitals,  outpatient  fa- 
cilities, or  a  specialized  or  private  fa- 
ciality  under  VA  authority.  Again,  this 
provision  merely  allows  the  VA  to  pro- 
vide services  to  an  individual  at  the  op- 
timum time— when  they  need  it  most. 

Mr.  Speaker,  I  would  like  to  thank 
the  chairman  and  ranking  minority 
member  of  the  Veterans  Affairs  Com- 
mittee. Bflr.  MoMTGOMEBT  and  Mr. 
Stump,  for  their  support  and  assist- 
ance in  drafting  this  legislation  and 
would  also  like  to  commend  the  chair- 
man of  our  subcommittee.  Mi.  Pehht. 
for  his  fine  leadership. 

HJl.  4089.  as  amended,  is  a  good  bill 
and  wiU  help  the  VA  to  deliver  timely 
and  efficient  services.  I  support  the 
meastuv  and  urge  my  coUeagues  to 
join  in  my  support. 

Mr.  STUMP.  Mr.  Speaker.  I  have  no 
fiuther  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  msrseU  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  one  provision  of  the 
bill  involves  an  amendment  to  the 
Computer  Matching  and  Privacy  Pro- 
tection Act  of  1988  which  comes  imder 
the  Jurisdiction  of  the  Government 
Operations  Committee  and  I  would 
like  to  speak  on  that  provision  of  the 
bill.  Our  Subcommittee  on  Eklucation. 
Training  and  Emplojnnent  has  been 
doing  a  fine  Job  of  overseeing  adminis- 
tration of  the  Montgomery  GI  bilL  As 
a  result  of  the  sulxx>mmittee's  earlier 
work,  we  discovered  a  problem  which, 
if  not  corrected,  could  lead  to  in- 
creased overpayments  of  education 
benefits.  The  problem^arose  as  a  result 
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of  the  enactment  of  the  Computer 
Matching  and  Privacy  Protection  Act 
of  1988. 

We  advised  the  Committee  on  Gov- 
ernment Operations  of  the  problems 
created  by  the  act.  I  would  like  to  com- 
mend the  chairman  of  that  committee, 
the  gentleman  from  Michigan.  Mr. 
CoNTERS,  and  the  ranlung  minority 
member.  Mr.  Horton,  for  their  will- 
ingness to  solve  this  problem.  As 
amended,  H.R.  4089  would  modify  the 
application  of  the  Computer  Matching 
Act.  When  the  Department  of  Veter- 
ans Affairs  is  notified  by  DOD  of  a 
change  in  a  person's  eligibility  for  edu- 
cation benefits  under  the  Montgomery 
GI  bill,  a  notice  will  be  sent  to  the  vet- 
eran advising  him  of  the  pending 
action.  The  veteran  will  then  have  10 
days  to  contest  the  VA's  proposed 
action.  A  that  point,  the  VA  will 
review  the  eligibility  status  of  the  vet- 
eran and  take  action  to  resolve  the 
problem.  Again.  I  want  to  thank  the 
chairman  and  ranking  minority 
member  of  the  Government  Oper- 
ations Committee  for  their  coopera- 
tion in  this  matter.  Mr.  Speaker,  at 
the  conclusion  of  this  statement  I  will 
insert  a  copy  of  the  letter  from  Chair- 
man CowYERS  dated  June  27,  1990. 

I  again  want  to  commend  Mr. 
Pnnnr,  Mr.  Smith  of  New  Jersey,  and 
the  distinguished  ranking  minority 
member  of  the  full  committee.  Bob 
Stump  of  Arizona  for  their  efforts  in 
bringing  this  bill  to  the  House.  I  urge 
adoption  of  the  bill,  as  amended. 
HousK  or  Reprxsenattves,  Com- 
mrrEB    oit    GovntNifEirr    Opcr- 

ATIOHS. 

Washington,  DC.  June  27,  1990. 

Hon.  G.V.  (SONHY)  MONTGOMKRY, 

Cliainnan,  Committee  on  Veterans'  A/fain, 
House  0/  Representatives,  Washington, 
DC. 

Okar  Mr.  Chairmait  As  you  are  aware,  on 
May  17.  1990.  I  wrote  to  you  expressing  my 
concerns  about  a  provision  in  H.R.  4089 
which  is  within  the  legislative  Jurisdiction 
of  the  Committee  on  Government  Oper- 
ations. That  provision  would  exempt  a  pro- 
gram of  the  Department  of  Veterans  Affairs 
(VA)  from  the  Computer  Matching  and  Pri- 
vacy Protection  Act  of  1988. 

Shortly  after  my  letter  of  May  17.  In  full 
consultation  with  my  staff,  you  drafted  a 
proposed  amendment  to  H.R.  4089  regard- 
ing the  issue  of  VA  compliance  with  the 
Computer  Matching  Act.  You  indicated  in  a 
letter  to  me  dated  June  6.  1990.  that  you 
intend  to  offer  this  amendment  when  the 
bill  is  brought  up  for  a  vote  on  the  House 
floor. 

Your  proposed  amendment  resolves  my 
sutMtantive  concerns  with  the  bill.  With 
your  assurance  that  you  fully  expect  this 
amendment  to  be  adopted  and  included  In 
final  passage  of  BH.  4089,  I  have  no  objec- 
tions to  this  bill  being  placed  on  the  suspen- 
sion calendar  as  soon  as  possible. 

I  appreciate  the  cooperation  which  you 
and  your  staff  displayed  on  this  issue. 
Sincerely, 

JoHM  CoinrxRs,  Jr.. 

Oiairman. 
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Again,  Mr.  Speaker,  I  want  to  com- 
mend the  gentleman  from  Minnesota 
[Mr.  Penny],  the  gentleman  from  New 
Jersey  [Mr.  Smith],  and  the  distin- 
guished ranking  minority  member,  the 
gentleman  from  Arizona  [Mr.  Stump], 
for  their  efforts  in  bringing  this  legis- 
lation to  the  House. 

Mr.  Speaker,  we  have  blue  sheets  on 
the  table  here  that  further  explain 
the  bills  before  us  today. 
I  urge  adoption  of  this  bill. 
Mr.  GILMAN.  Mr.  Speaker.  I  am  pleased  to 
rise  in  support  of  H.R.  4089,  a  measure  to 
extend  the  eligibility  for  educational  and  voca- 
tiorul  counselir)g  programs. 

I  would  like  to  commend  the  gentlemen 
from  Minnesota  [Mr.  Penny]  and  the  gentle- 
man from  New  Jersey  [Mr.  SmithJ  for  intro- 
ducing this  important  measure,  and  the  distin- 
guished chairman  of  the  Veterans'  Committee, 
the  gentleman  from  Mississippi  [Mr.  Mont- 
gomery] and  the  ranking  minority  member, 
the  gentleman  from  Arizona  [Mr.  Stump]  for 
their  unceasing  efforts  on  behalf  of  our  Na- 
tion's veterans. 

H.R.  4089  will  extend  the  eligibility  of  the 
educational  and  vocational  counseling  pro- 
grams to:  Those  members  of  the  Amied 
Forces  wtio  are  within  1 80  days  of  receiving  a 
discharge— ottier  than  dishonorable — those 
being  released  from  active  duty,  and  veterans 
who  are  not  eligible  for  education  benefits  and 
who  were  discharged  or  released  from  active 
duty— other  than  under  dishonorable  condi- 
tions— within  the  last  year. 

Mr.  Speaker,  our  support  of  this  measure 
confirms  the  support  in  Congress  for  our  vet- 
erans by  extending  counselir>g  services  to  all 
veterans.  H.R.  4089  will  extend  counseling 
service  to  veterans— with  other  tfian  dishonor- 
able status— within  1  year  of  release  from 
active  duty,  whereas  counseling  servnes  are 
presently  available  to  only  those  wtra  elect  to 
participate  in  the  (department  of  Veterans  Af- 
fairs educatk>n  assistance  programs,  at  the 
present  time. 

This  measure  will  allow  the  Department  of 
Veterans  Affairs  to  provkje  cf»pter  31  voca- 
tional rehabilitation  services  to  service-dis- 
abled active  duty  military  personnel  being 
treated  in  non-[Department  of  Defense  facili- 
ties, as  well  as  to  continue  to  treat  service- 
connected  disability  veterans  wfw  are  in  a  De- 
partment of  Defense  facility. 

Mr.  Speaker,  H.R.  4089  establishes  educa- 
tional and  vocational  counseling  programs 
that  will  improve  the  quality  of  life  for  our  Na- 
tion's veterans.  Accordingly,  I  stror)gly  support 
this  measure,  and  urge  my  colleagues  to  vote 
In  favor  of  it. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
ViscLosKY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  4089.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. . 


A  motion  to  reconsider  was  laid  on 
the  table. 


STRATEGIC  AND  CHIITICAL 
MINERAIJS  ACT  OF  1990 
Mr.  RAHALL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4111)  to  amend  the  Mining  and 
Mineral  Resources  Research  Institute 
Act  of  1984,  and  for  other  purposes:  as 
amended. 
The  Clerk  read  as  follows: 

HJi.  4111 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    oj 
America  in  Congress  assembled, 

SECriON  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Strategic 
and  CMtical  Minerals  Act  of  1990". 

SEC  2.  ESTABLISHMENT  OF  GENERIC  CENTER. 

The  Mining  and  Mineral  Resources  Re- 
search Institute  Act  of  1984  (30  U.S.C.  1221 
and  following)  is  amended  by  adding  the  fol- 
lowing new  section  at  the  end  thereof: 

"SEC.  12.  STRATEGIC  RESOURCES  GENERIC  MINER- 
AL TECHNOLOGY  CENTER 

"(a)  EsTABUSHMEirr.— The  Secretary  of  In- 
terior is  authorized  and  directed  to  establish 
a  Strategic  Resources  Mineral  Technology 
Center  (hereinafter  referred  to  as  the 
center')  for  the  purpose  of  improving  exist- 
ing, and  developing  new,  technologies  that 
will  decrease  the  dependence  of  the  United 
SUtes  on  supplies  of  strategic  and  critical 
minerals. 

"(b)  PtmcTioNS.— The  center  shall— 

"(1)  provide  for  studies  and  technology  de- 
velopment in  the  areas  of  mineral  extrac- 
tion and  refining  processes,  product  substi- 
tution and  conservation  of  mineral  re- 
sources through  recycling  and  advanced 
processing  and  fabrication  methods: 

"(2)  identify  new  deposits  of  strategic  and 
critical  minerals  resources:  and 

"(3)  facilitate  the  transfer  of  information, 
studies,  and  technologies  developed  by  the 
center  to  the  private  sector. 

"(c)  Criteria. —The  Secretary  shall  estab- 
lish the  center  referred  to  in  subsection  (a) 
at  a  university  that— 

"(1)  does  not  currently  host  a  generic  min- 
eral technology  center: 

"(2)  has  established  advanced  degree  pro- 
grams In  geology  and  geological  engineer- 
ing, and  metallurgical  and  mining  engineer- 
ing: 

"(3)  has  expertise  in  materials  and  ad- 
vanced processing  research:  and 

"(4)  is  located  west  of  the  100th  meridian. 

"(d)  Authorization  or  Apfropriatioks.— 
There  is  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section.". 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  West  Virginia 
[Mr.  Rahall]  will  be  recognized  for  20 
minutes,  and  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Rahaix]. 

OEIfSAL  LEAVE 

Mr.  RAHALL  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
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legislation  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  West  Virginia? 

There  was  no  objection. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  SPEAKER,  there  are  currently 
six  generic  mineral  technology  centers 
located  at  various  universities  that  re- 
ceive grants  through  the  Bureau  of 
Mines. 

Generic  Technology  Centers  are 
headed  by  a  university,  with  a  nimiber 
of  affiliate  schools  participating,  and 
each  has  a  specific  area  of  mining  and 
mineral  technology. 

This  legislation,  introduced  by  the 
gentleman  from  Idaho,  Larry  Craig, 
seeks  to  establish  a  seventh  generic 
mineral  technology  center  to  focus  on 
strategic  and  critical  minerals  issues. 

The  fact  of  the  matter  is  that  we  are 
extremely  dependent  upon  foreign, 
and  often  politically  volatile,  countries 
for  a  number  of  minerials  that  are  es- 
sential to  our  defense  and  industrial 
base.  This  has  long  been  a  concern  of 
the  gentleman  from  Idaho  and  myself. 

With  this  legislation,  we  are  seeking 
to  establish  the  means  by  which  re- 
search aimed  at  the  development  of 
new  technologies  that  will  decrease 
the  U.S.  dependence  on  foreign 
sources  of  strategic  and  critical  miner- 
ials can  be  developed. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  4111,  the  Strategic  and  Critical 
Minerals  Act  of  1990,  introduced  by 
my  colleague  on  the  Mining  Subcom- 
mittee, the  gentleman  from  Idaho 
[Mr.  Craig].  There  are  currently  32 
mineral  institutes  in  this  country  that 
compete  for  grants  in  six  generic  min- 
eral technology  areas— mine  systems 
design  and  ground  control,  comminu- 
tion, mineral  industry  waste  treatment 
and  recovery,  pyrometallurgy,  marine 
minerals,  and  respirable  dust.  For  each 
of  these  subject  matter  areas  there  is  a 
generic  center  and  affiliated  mineral 
institutes. 

The  University  of  Nevada-Reno's 
Mackay  School  of  Mines  is  the  generic 
center  for  research  on  waste  treat- 
ment and  recovery.  University  pro- 
grams from  the  States  of  Alabama,  Ar- 
izona, California,  Colorado,  Minneso- 
ta. Montana,  New  Mexico,  and  Okla- 
homa are  affiliated  with  University  of 
Nevada-Reno  in  this  subject  area. 

This  bill  would  authorize  the  cre- 
ation of  a  generic  center  for  a  new  pro- 
gram area— strategic  and  critical  min- 
erals. Its  fiuiction  will  be  to  develop  in- 
novative ways  to  meet  our  needs  for 
minerals  and  materials  critical  to  the 
Nation's  strategic  and  economic  well- 
being.  Our  country  is  heavily  import- 


dependent  upon  many  mineral  com- 
modities now  used  in  advanced  tech- 
nology applications  in  aviation  and 
aerospace,  superconductivity,  electron- 
ics, and  the  like. 

Mr.  Speaker,  the  objective  of  this 
bill  is  to  foster  study  into  the  identifi- 
cation of  domestic  sources  of  critical 
minerals,  as  well  as  the  development 
of  alternative  extraction  methods, 
product  conservation  and  recycling, 
and  processing  and  fabrication  im- 
provements. The  minerals  institutes 
around  the  country  will  compete  for 
research  grants  to  solve  these  prob- 
lems and  then  support  transfer  of  the 
technology  gains  to  the  private  sector 
for  actual  application. 

I  believe  that  a  generic  center  for 
critical  and  strategic  minerals  will  pay 
dividends  to  our  Nation  by  helping  us 
to  be  competitive  in  the  global  market- 
place, and  I  urge  passage  of  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  SkaggsI. 

Mr.  SKAGGS.  Mr.  Speaker,  one  of 
the  things  that  caught  my  attention  in 
the  committee  report  on  this  legisla- 
tion—legislation which  I  think  is  very 
well  drafted  and  will  serve  the  nation- 
al purpose  in  a  very  important  area- 
one  area  that  caught  my  attention  was 
a  reference  to  the  fact  that  the  Uni- 
versity of  Idaho  in  particular  might 
meet  the  criteria  set  forth  in  the  bill 
to  qualify  for  the  center. 

Mr.  Speaker,  I  am  pleased  to  repre- 
sent the  State  of  Colorado,  and  our 
School  of  Mines  would  also  appear  to 
qualify  very  nicely  under  these  crite- 
ria, and  I  Just  want  to  make  sure  on 
the  record  that  that  reference  in  the 
committee  report  should  not  be  inter- 
preted as  reflecting  any  predisposition 
as  to  where  the  center  might  finally  be 
located. 

Mr.  RAHALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SKAGGS.  I  yield  to  the  gentle- 
man from  West  Virginia  [Mr.  Rahall], 
the  distinguished  chairman,  to  clarify 
that  point. 

Mr.  RAHALL.  Mr.  Speaker,  in  re- 
sponse to  the  concerns  of  the  gentle- 
man from  Colorado  [Mr.  Skaggs],  I 
would  say  that  the  bill  establishes  a 
number  of  criteria  as  to  where  these 
centers  will  be  established. 

For  example,  the  report  says  that 
the  center  will  be  established  by  the 
Secretary  of  the  Interior  at  a  universi- 
ty that  does  not  currently  host  generic 
mineral  technology  center;  No.  2,  has 
established  advanced  degree  programs 
in  geology  and  geological  engineering; 
and.  No.  3,  metallurgical  and  mining 
research  and  is  located  west  of  the 
100th  meridian.  So,  I  would  say  to  the 
gentleman  from  Colorado  [Mr. 
Skaggs]  that  certainly  it  is  not  the 
intent  of  the  author  of  this  legislation 
to  exclude  any  universities. 


Mr.  Speaker,  we  mentioned  the  Uni- 
versity of  Idaho  at  Moacow  as  having 
met  this  criteria,  but  that  is  not  to  ex- 
clude others. 

Mr.  SKAGGS.  Mr.  Speaker,  I  i«>pre- 
ciate  the  response  of  the  gentleman 
from  West  Virginia  Ihtr.  Raball],  and 
I  am  sure  since  he  is  a  Representative 
from  a  State  that  is  east  of  the  100th 
meridian,  speaking  facetiously,  it  galls 
him  somewhat  to  see  the  State  of 
West  Virginia  excluded. 

Mr.  Speaker,  I  greatly  appreciate 
this  clarification  on  the  bill's  intent, 
and  I  wanted  to  make  sure  that  it  was, 
in  fact,  open  to  competition  to  any 
qualified  university  that  meets  the 
stated  criteria. 

Mr.  CRAIG.  Mr.  Speaker,  on  February  27th 
of  this  year  I  introduced  H.R.  4111,  the  Strate- 
gic and  Critical  Minerals  Act  of  1990.  This  biN 
would  authorize  the  creation  of  a  new  trmwig 
and  mineral  resources  generic  research  insti- 
tute. The  function  of  this  Institute  will  be  to  de- 
velop new  arxf  Innovative  ways  of  addressing 
the  prot>lems  and  shortfalls  that  this  country 
faces  in  the  area  of  critical  and  strategic  min- 
erals. 

Our  country  depends  almost  exdusiveiy  on 
foreign  sources  for  critical  minerals.  U.S. 
Bureau  of  Mines  studies  reveal  VnaX  95  per- 
cent of  world  production  of  tfie  platinum  group 
metals  comes  from  the  Soviet  Union  and 
southern  Africa.  The  sum  of  59  percent  of  the 
United  States  vanadium  needs  come  from 
South  Africa. 

These  minerals  and  the  other  critictd  materi- 
als that  would  be  the  focus  of  a  strategic  and 
critical  minerals  center  are  crucial  to  this  Na- 
tion's defense  and  ecorwmic  well-being.  For 
instance,  critical  and  strategic  minerals  are  es- 
sential for  producing  high  temperature  tolerant 
metals  for  use  in  jet  and  rocket  engines  and 
turbines.  Without  ttie  platinum  group  metals 
there  would  be  no  catalytic  converters  in  our 
automobiles,  and  our  Natkxi's  air  quality 
would  suffer.  These  materials  must  also  be 
avaHabie  if  we  are  to  devetop  the  science  of 
superconductivity. 

The  future  availability  of  tf>ese  critical  mmex- 
als  from  foreign  sources  is  not  certain.  It 
woukJ  be  unwise  for  this  country  to  have  no 
alternative  materials  or  strategies  available  to 
assure  that  these  important  materials  are 
available  in  ttra  future. 

For  this  reason,  I  introduced  H.R.  41 1 1 .  The 
bill  establishes  a  strategic  and  critical  mineral 
techrwkigy  center  that  has  as  its  objective  to 
decrease  the  dependence  of  the  United 
States  on  strategic  and  critk:al  minerals.  This 
objective  will  be  accomplished  by  tt>e  institu- 
tk>n  providing  for  studies  and  technology  de- 
vek>pment  in  mineral  extractk>n  and  process- 
es; product  substitution  and  conservation  of 
critk»l  and  strategk:  mir>erals  ttwough  recy- 
clir)g,  advanced  processing  arxi  fabrication: 
and  the  dissemination  of  the  center's  findings 
to  the  private  sector.  Another  major  responsi- 
bility of  the  center  will  be  to  ktoritify  new  de- 
posits of  strategic  and  critKal  mineral  re- 
sources. 

As  we  move  into  the  next  century,  this 
Natnn  must  have  the  natural  resources  to 
compete  arKi  move  forward  with  new  anA 
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emeiging  todinology.  tt  is  my  intention  that 
the  MtibishnMnt  of  ■  mning  and  minonil  re- 
aouroes  intlMule  for  strategic  and  oitical  min- 
arals  wil  he^  us  meet  the  chaiongo. 

I  wish  to  note  that  ttw  adminisUation  is  not 
opposed  to  the  creation  of  a  strategic  and  crit- 
ical nwwrais  institute. 

Mr.  EMERSON.  Mr.  Speaker.  I  am  delighted 
to  otter  my  sfeong  si<)port  for  H.R.  4111.  the 
Statogic  and  Oriticai  Minerals  Act  of  1990 
which  has  come  to  the  House  Itoor  today.  I 
commend  my  coioagues  on  tfie  Interior  Com- 
mittes  for  their  quicfc  and  favorabto  action  on 
ttvs  bM.  as  It  is  important  to  Itw  Mure  of  our 
oouAy  for  the  development  and  monitoring  of 
our  strategic  minerals  needed  in  the  defense 
of  our  country. 

The  legislalion  authorizes  the  establishment 
of  a  new  strategic  reeources  generic  mineral 
technology  center  wfiich  wiH  play  an  important 
part  in  improwing  ejdating  technologies  and  de- 
veloping new  ones  that  would  decrease  the 
dependence  of  the  United  States  of  foreign 
sources  of  strategic  and  critical  minerals.  In 
the  Bghlh  Congressional  District  of  Missouri. 
we  aheiKty  have  an  establisfwd  mineral  tech- 
nology center  at  the  University  of  Missouri- 
Roia.  The  information  ttwy  pro^de  is  a  valua- 
bto  service  to  tfiis  country  and  I  strongly  sup- 
port the  addHion  of  another  center  as  a  vakia- 
bto  asset  to  our  strategic  and  critical  minerals 


I  urge  my  colleagues  to  favorably  consider 
this  legislation,  and  hope  for  its  speedy  pas- 
sage by  the  Senate  and  ttw  President 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Bfo.  RAHALL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  West  Virginia 
[Mr.  Raball]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4111. 
as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  siispended.  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COAIiFIELD  ENVIRONMENT 
ENHANCEMENT  ACT  OF  1990 

Mr.  RAHALL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  biU 
(HJl.  4053)  to  amend  the  Surface 
Mining  Control  and  Reclamation  Act 
of  1977  to  provide  for  the  remining  of 
certain  abandoned  coal  mine  lands,  as 
amended. 

The  Clei^  read  as  follows: 

HJt.4053 
Be  it  enacted  by  the  Senate  and  Hovae  of 
RefiTtaentoHvet    of  the    United   State*    oj 
Arnerica  in  Conffret*  auevMed, 

BBCnON  I.  8HOIT  TTTLB. 

This  Act  may  l>e  cited  as  the  "Coalfield 
Environm«it  Enhancement  Act  of  1990". 
BBC  1.  anoHiNG  or  abandonko  coal  minb 

LANDS. 

(a)  AMunnuirTS  to  Tttlb  IV  or  Subtacb 
Mnmns  Act.— Title  IV  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 


1977  (30  n.S.C.  1231)  is  amended  by  insert- 
inc 

"SiAUUe  A— AbudoMd  MUw  RtduMttoa 
Pud" 

immediately  t>efore  section  401  and  by 
adding  the  following  new  subtitle  at  the  end 
thereof: 

"StAtiUe  B— Rcaimiv  Ab— dtoarf  MIms 

-SIC  421.  DCranTlONS. 

As  used  In  this  subtitle— 

"(1)  The  term  'unanticipated  event  or  con- 
dition' means  an  event  or  condition  encoun- 
tered in  a  qualified  remining  operation 
which  was  not  contemplated  by  the  applica- 
ble reclamation  plan,  except  that  such  term 
shall  not  Include  an  event  or  condition  in- 
volving more  than  a  nUniiwi  amount  of  add 
or  toxic  overburden  or  pre-existing  acid  or 
toxic  discharges. 

"(2)  The  term  'qualified  permittee'  means 
an  operator  covered  by  insurance  under  this 
subtitle  carrying  out  a  surface  mining  oper- 
ation pursuant  to  a  permit  imder  title  V  on 
lands  eligible  for  remining. 

"(3)  The  term  'qualified  applicant'  means 
an  operator  who  appUes  to  a  State  for  insur- 
ance under  a  State  RemJning  Insurance  Pro- 
gram under  ttiis  subtitle  as  part  of  a  permit 
application  for  a  surface  coal  mining  oper- 
ation under  title  V. 

"(4)  The  term  'qualified  remining  oper- 
ation' means  a  remining  operation  carried 
out  by  a  qualified  permittee  on  lands  eligi- 
ble for  remining.  except  that  such  term 
shall  not  include  an  operation  subject  to  a 
permit  pursuant  to  section  5IS(c). 

"(S)  The  term  'lands  eligible  for  remining' 
meaiu  those  lands  that  would  otherwise  be 
eligible  for  expenditures  under  section  404; 
except  that  such  term  shall  not  include 
such  lands  which  the  State  has  determined 
to  have  been  previously  stabilized  and  no 
longer  requires  reclamation  in  order  to  pro- 
vide the  protections  set  forth  in  paragraphs 
(1)  and  (2)  of  section  403  or  the  restoration 
referred  to  in  section  403(3). 

"SEC    at.    STATE    KKMINING     INSUBANCE    PRO- 
GRAMS. 

"(a)  Statk  RKMnriRG  Ihsusahcx  Pao- 
GBAMS.— (1)  Any  State  with  an  abandoned 
mine  reclamation  program  approved  under 
section  405  may  establish  a  State  Remining 
Insurance  Program  under  this  subtitle.  The 
program  shall  be  administered  by  the  State 
and  shall  include  a  State  Remining  Insur- 
ance Fund  pursuant  to  section  423  (herein- 
after referred  to  as  the  'State  Fund').  To  es- 
tablish a  State  Remining  Insurance  Pro- 
gram under  this  subtitle,  the  State  shall 
apply  to  the  Secretary  for  approval  of  such 
program.  The  Secretary  shall  approve  the 
program  if  it  meets  the  requirements  of  this 
subtitle. 

"(2)  Each  State  Remining  Insurance  Pro- 
gram sulmiitted  to  the  Secretary  shall  in- 
clude each  of  the  following: 

"(A)  Priorities  for  providing  insurance 
under  a  State  Remining  Insurance  Program 
in  situations  where  amounts  available  in  a 
State  Fund  are  inadequate  to  provide  insur- 
ance coverage  for  all  qualified  applicants. 
The  priorities  sluOI  ensure  that  insurance 
under  the  State  Remining  Insurance  Pro- 
gram and  State  Fund  is  provided  to  those 
remining  operations  which  will  provide  the 
greatest  environmentsJ  benefit  with  the 
least  financial  expostur  for  the  SUte  Fund. 

"(B)  Provisions  for  the  establishment  of 
insurance  premiums  charged  to  qualified 
permittees  for  the  insurance  provided  under 
a  State  Remining  Insurance  Program  and 
SUte  Fund. 


"(C)  Procedures  to  provide  for  the  resolu- 
tion of  any  diq>ute  lietween  the  State  and  a 
qualified  permittee  relating  to  the  liability 
of  a  State  Remining  Insurance  Program  and 
State  Fund. 

"(D)  Standards  and  procedures  to  pro- 
vide- 

"(1)  for  remedial  actions  to  be  taken  by 
the  State  to  mitigate  adverse  enviroomental 
effects  resulting  from  any  unanticipated 
event  or  otmdition  pursuant  to  suliaectioa 
(b):and 

"(11)  for  any  continuing  reclamation  re- 
sponsibility to  be  taken  by  the  State  pursu- 
ant to  sulMection  (b). 

"(E)  Criteria  relating  to  the  management 
of  the  State  Fund  to  insure  iU  fiscal  integri- 
ty. 

"(F)  Such  other  information  and  require- 
ments as  the  Secretary  deems  necessary  to 
ensure  the  program  meets  the  purposes  of 
this  subUUe. 

"(b)  INSURAHCX  CovaaAGK.— (1)  Whenever  a 
State  tias  provided  insurance  under  a  State 
Remining  Insurance  Program  under  this 
subtiUe  to  a  qualified  permittee  with  re- 
spect to  a  qualified  remining  operation  in- 
sured under  ttiis  sut>tltle,  the  SUte  Fund 
shaU- 

"(A)  assume  any  liability  which  the  per- 
mittee would  otherwise  have  had,  to  take 
any  response  or  remedial  action,  to  mitigate 
adverse  environmental  effects  resulting 
from  any  unanticipated  event  or  condition 
encountered  In  such  qualified  remining  op- 
rration.  except  tliat  in  no  event  shall  such 
liability  be  assumed  for  any  pre-existing 
acid  or  toxic  discharges;  and 

"(B)  assume  any  continuing  reclamation 
reqwnsibillty  at  such  operation  after  termi- 
nation of  the  bond  and  release  of  responsi- 
bility under  subsection  (cK  1 ). 

"(c)  Bonds.— (IKA)  Except  as  provided  in 
subparagraph  (B),  in  the  case  of  a  qualified 
remining  operation  insured  under  this  sub- 
title, in  lieu  of  the  period  for  bond  release 
specified  in  section  515(bK20),  the  SUte 
shall  terminate  the  bond  required  under 
section  509  and  release  any  collateral  re- 
quired to  be  provided  pursiumt  to  such  bond 
not  later  than  2  years  after  the  last  year  of 
augmented  seeding,  fertilizing,  irrigation,  or 
other  work  pursuant  to  the  reclamation 
plan  and  the  reclamation  requirements  ap- 
plicable to  such  qualified  remining  oper- 
ation under  section  530. 

"(B)  In  any  area  or  region  of  the  country 
where  the  aimual  average  precipiUtion  is  26 
inches  or  less,  the  bond  termination  and  re- 
lease of  collateral  referred  to  in  subpara- 
graph (A)  shall  be  on  the  date  not  later 
than  4  years  after  the  last  year  of  such  aug- 
mented seeding,  fertilizing,  irrigation,  or 
other  work. 

"(2)  No  l>ond  obtained  for  purposes  of 
compliance  with  section  509  shaU  be  forfeit- 
ed by  reason  of  any  unanticipated  event  or 
condition  for  which  a  qualified  permittee  is 
covered  by  Insurance  under  this  subtitle. 

"(d)  DcnaimiATioH  or  Drahticipatkd 
EvmT  OB  CoHsmoH.— (1)  In  order  to  assist 
in  the  determination  of  an  unanticipated 
event  or  condition  encountered  in  a  quali- 
fied remining  operation,  and  to  assist  the 
State  in  determining  the  priority  of  quali- 
fied applicants  referred  to  in  subsection 
(aX2XA),  a  qualified  applicant  shaU  include 
in  a  permit  application  sulmiitted  to  the 
State  for  a  siu^ace  coal  mining  operation  an 
identification  of  those  conditions  tliat  may 
be  found  within  or  adjacent  to  the  prY>po8ed 
permit  with  a  risk  potential  that  Justifies  in- 
surance coverage  under  subsection  (b). 
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"(2)  Upon  receipt  of  the  application  re- 
ferred to  in  paragraph  (1).  the  State  shall 
request  any  additional  base  line  data  and 
analysis  it  deems  necessary  in  (Htler  to 
assess  the  level  of  risk  and  potential  finan- 
cial exposure  to  the  State  Fund,  and  the  en- 
vircHunental  benefits  to  be  derived  f nun  the 
remining  operation. 

"(3)  After  review  and  opportunity  for 
public  comment,  based  on  its  assessment  of 
the  level  of  risk  and  potential  financial  ex- 
posure to  the  State  Fund,  and  the  environ- 
mental benefits  to  be  derived  from  the  re- 
mining operation  (including  consideration 
of  all  reasonable  modifications  to  the  appli- 
cation that  may  lessen  the  exposure  of  the 
State  Fund  while  achieving  a  similar  envi- 
ronmental benefit),  the  State  shaU  grant, 
deny  or  modify  the  application  referred  to 
in  paragraph  (1). 

-SBC  ax.  STATK  REMINING  INSURANCE  FUND. 

"(a)  Statx  RnmnHG  IiisimAitcz  Fans.— 
Each  State  Remining  Insurance  Program 
shall  include  a  State  Remining  Insurance 
Fund  under  this  section  to  be  used  to  pro- 
vide the  insurance  under  such  program. 

"(b)  SODSCK  or  FOHMHG.— 

"(1)  Notwithstanding  the  proviso  con- 
tained in  section  402(gK2),  following  approv- 
al of  a  State  Remining  Insurance  Program 
by  the  Secretary  under  section  422(a),  the 
State  may  transfer  to  the  State  Fund  up  to 
20  percent  of  the  annual  grant  available  to 
the  State  under  section  402(g)  each  year. 

"(2)  In  addition  to  the  amounts  trans- 
ferred by  a  State  to  a  State  Fund  pursuant 
to  paragraph  (1),  a  State  may,  as  its  discre- 
tion, transfer  additional  amounts  from  any 
source  (other  than  funds  available  under 
subtitle  A  of  this  title)  to  such  Fund  at  any 
time. 

"(c)  IirrxRKST  AMD  PRnamcs.— The  State 
shall  invest  such  portion  of  the  State  Fund 
which  is  surplus  to  its  liabilities.  All  interest 
and  investment  proceeds  earned  through 
such  investment,  and  all  premiums  charged 
for  insurance  provided  pursuant  to  a  State 
Remining  Insurance  Program  and  State 
Fund,  shall  be  deposited  in  and  form  a  part 
of  the  State  Fund. 

••SBC.  tU.  PENALTIES  AND  ENFORCEMENT. 

"In  the  case  of  any  qualified  remining  op- 
eration for  which  Insurance  has  been  pro- 
vided under  a  State  Remining  Insurance 
Program  and  State  Fund  under  this  sub- 
title— 

"(1)  no  fines  or  penalties  may  be  imposed 
on  a  qualified  permittee  under  section  518 
for  any  violation  of  any  provision  of  this  Act 
which  results  from  an  unanticipated  event 
or  condition; 

"(2)  no  enforcement  action  may  be 
brought  against  a  qualified  permittee  under 
section  521  for  any  violation  of  this  Act  or 
of  any  permit  under  this  Act  if  such  viola- 
tion results  from  an  unanticipated  event  or 
condition:  and 

"(3)  no  permit  shall  be  denied  under  sec- 
tion 510  on  the  basis  of  any  violation  of  this 
Act  or  of  any  permit  under  this  Act  if  the 
violation  results  from  an  unanticipated 
event  or  condition.". 

(b)  Tablb  op  CoirTEMTS.— The  table  of  con- 
tents for  title  rv  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (30  U.S.C. 
1231  and  following)  is  amended  by  inserting 
"Subtitle  A— Abandoned  BCine  Reclamation 
Fund"  immediately  before  section  401  and 
by  adding  the  following  new  items  at  the 
end: 

"SumXLE  B— RXKIHIMG  AaAHDOHKD  BiOIXS 

"Sec.  421.  DefiniUons. 
"Sec.  422.  State    remining    insurance    pro- 
grams. 


"Sec  423.  State  remining  insurance  fund. 
"Sec.  424.  Penalties  and  enforcement.". 

(c)  Rbgulatiors.— The  Secretary  shall 
issue  final  regulations  to  implement  the 
amendments  made  by  this  section  within 
ISO  days  after  enactment  of  this  Act. 

SBC  S.  (XmPORMINC  AMENDMENTS. 

(a)  The  first  sentence  of  section  509(b)  of 
the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  (30  U.S.C.  1259(b))  is 
amended  by  inserting  ".  or  section  422(cXl) 
in  the  case  of  a  qualified  remining  operation 
pursuant  to  subtitle  B  of  title  TV". 

(b)  Section  519(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1269(c))  is  amended  as  follows: 

(1)  In  paragraph  (2)  after  "section  515" 
insert  "or  section  422(cKl).  as  the  case  may 
be,". 

(2)  In  paragraph  (3)  after  "section  515" 
insert  "or  section  422(cXl),  as  the  case  may 
be,". 

SEC  4.  SPECIAL  RULES  APPUCABLE  TO  REMINING 
OPERATIONa 

(a)  AoDmoHAL  AMmDitKirrs  to  Subpacb 
MiHiRC  Act.— Title  V  of  the  Surface  Mining 
Control  and  Reclamation  Act  (30  U.S.C. 
1251  and  following)  is  amended  by  adding 
the  following  new  section  at  the  end  there- 
of: 

-SBC  SM.  SPECIAL  RULES  APPUCABLE  TO  REMIN- 
ING OPERATIONS 

"In  the  case  of  any  remining  operation  on 
lands  that  would  otherwise  be  eligible  for 
expenditure  under  section  404  and  for 
which  a  permit  is  required  under  this  title, 
and  for  any  qualified  remining  operation 
under  subtitle  B  of  title  IV— 

"(1)  the  provisions  of  section  50S(aK2)  (B) 
and  (C)  and  of  section  515(bK12)  shall  not 
apply. 

"(2)  in  lieu  of  compliance  with  the  re- 
quirements of  section  515(bK3)  or  section 
515(dK2>,  the  permittee  shall  be  required  to 
backfill  the  highwall  to  the  extent  the  avaU- 
ability  of  spoil  material  is  sufficient  for  such 
purposes  and  grade  the  backfill  to  a  shape 
that  is  compatible  with  the  postmining  land 
use  plan  required  under  section  508  provid- 
ing for  adequate  drainage,  long-term  stabili- 
ty, and  protection  of  public  health  and 
safety:  and 

"(3)  the  permittee  shall,  to  the  extent  rea- 
sonably possible,  meet  the  requirements  of 
section  515(b)(19)  but  at  a  mitittnntn,  the 
permittee  shall  establish  a  permanent  vege- 
tative ground  cover  that  shall,  at  a  mini- 
mum, be  not  less  than  the  ground  cover  ex- 
isting before  redisturbance  and  shall  be  ade- 
quate to  control  erosion.". 

(b)  Table  or  CoirrEirrs.- The  table  of  con- 
tents for  title  V  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (30  n.S.C. 
1251  and  following)  is  amended  by  adding 
the  f  oUowing  new  item  at  the  end: 

"Sec.  530.  Special  rules  iu>plicable  to  mnin- 
tng  operations.". 

SBC  S.  ABANDONED  COAL  REFUSE  PILES. 

(a)  IR  Gkhxral.- Notwithstanding  any 
other  provision  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  to  the  con- 
trary, the  Secmtaxy  of  the  Interior  shall, 
within  one  year  after  the  enactment  of  this 
Act  publish  proposed  regulations  in  the 
Federal  Register,  and  after  opportunity  for 
public  comment  publish  final  regulations, 
establishing  environmental  protection  per- 
formance and  reclamation  standards,  and  a 
separate  permit  system,  as  provided  for  in 
this  section  that  may  be  applicable  to— 

(1)  operations  for  the  on-site  reprocessing 
of  abandoned  <»al  refuse  piles  at  a  qualified 
remining  operation  under  subtitle  B  of  title 


IV  of  the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977;  and 

(2)  operations  for  the  removal  of  aban- 
doned coal  refuse  piles  on  lands  that  would 
otherwise  be  eligible  for  expenditure  under 
section  404  of  the  Surface  BCining  Control 
and  Reclamation  Act  of  1977. 

(b)  STAHiuutDS.— <1)  The  standards  re- 
ferred to  in  paragraphs  (1)  and  (2)  of  sub- 
section (a)  shall— 

(A)  be  in  addition  to  the  special  rules  per- 
taining to  remining  operations  in  general 
set  forth  in  section  530  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977; 

(B)  distinguish  between  those  operations 
which  reprocess  abandoned  coal  refuse  pOes 
on-site,  and  those  operations  which  com- 
pletely remove  an  abandoned  coal  refuse 
pUe  from  a  site  for  the  direct  use  of  such 
coal  refuse,  or  for  the  reprocessing  of  such 
coal  refuse,  at  another  location:  and 

(C)  be  premised  on  the  distinct  differences 
between  operations  for  the  on-site  reproc- 
essing, and  operations  for  the  removal,  of 
abandoned  coal  refuse  piles  and  other  types 
of  surface  coal  mining  operations. 

(2)  The  Secretary  may  devise  a  different 
standard  than  those  set  forth  in  section  515 
and  section  516  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  1977.  and  devise  a 
separate  permit  ssrstem.  if  he  determines,  on 
a  standard-by-standard  basis,  that  a  differ- 
ent standard  may  facilitate  the  on-site  re- 
processing, or  the  removal  of  abandoned 
coal  refuse  piles  in  an  environmentally  re- 
sponsible fashion. 

(c)  Reclamation  Fee.— Upon  the  publica- 
tion of  final  regulations  in  the  Federal  Reg- 
ister implementing  this  section,  operations 
for  the  removal  of  abandoned  coal  refuse 
piles  for  the  direct  use  of  such  coal  refuse, 
without  reprocessing,  at  another  location 
shall  not  be  deemed  to  be  subject  to  the 
payment  of  the  reclamation  fee  under  sec- 
tion 402  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

(d)  Report.- Not  later  than  30  days  prior 
to  the  publication  of  the  proposed  regula- 
tions referred  to  in  subsection  (a),  the  Sec- 
retary shall  submit  a  report  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives, 
and  the  (Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  con- 
taining a  detailed  description  of  any  envi- 
ronmental protection  performance  and  rec- 
lamaticm  standards,  and  separate  permit 
systems,  devised  pursuant  to  this  section. 

SEC  &  MISCELLANEOUS. 

(a)  ADMmisTRATioii.— Section  705(a)  of 
the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  (30  U.S.C.  1295(a))  is 
amended  by  inserting  "(1)"  after  "(a)",  by 
inserting  before  the  period  at  the  end  there- 
of: ",  except  as  provided  under  paragraph 
(2)"  and  by  adding  the  following  new  para- 
graph: 

"(2)  The  Secretary  shall  increase  the  50 
percent  limit  referred  to  in  paragraph  (1)  up 
to  80  percent,  for  a  period  not  to  exceed  two 
consecutive  years,  if  either  of  the  following 
apply: 

"(A)  The  Secretary  determines,  after 
notice  and  opportunity  for  public  comment, 
the  State  has  insufficient  fiscal  resources  to 
adequately  implement  its  State  program. 

"(B>  The  State  has  entered  into  a  Memo- 
randum of  Understanding  with  the  Secre- 
tary for  the  implementation  of  the  Appli- 
cant Violator  System  settlonent  agree- 
ment.". 
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(b)  DmomnuTiOH  PxancT.— Notwith- 
sUndinc  any  other  provision  of  Uw.  in  order 
to  demonstrmte  the  efficmcy  of  utilizing  ef- 
fluents from  atMuxloned  coal  mines  for  the 
purpose  of  establishing  fishery  resources 
the  State  of  West  Virginia  may  transfer  up 
to  $2,500,000  of  the  annual  grants  available 
to  the  State  under  secUon  403<gK2)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  for  the  purpose  of  establishing  a 
fish  hatchery  in  McDowell  County,  West 
Virginia.  Such  amoimt  shall  be  used  by  the 
West  Virginia  Divlson  of  Natural  Resources, 
in  consultation  with  the  United  States  Pish 
and  Wildlife  Service,  to  conduct  a  feasibility 
study  on  establishing  a  fish  hatchery,  and 
conditioned  upon  the  completion  of  the  fea- 
sibility study  and  the  location  of  a  suitable 
site  and  water  supply,  the  construction  of  a 
hatchery  operation  as  provided  for  in  the 
feasibility  study. 

(c)  DiscLAmn.— Nothing  in  this  Act  af- 
fects or  modifies,  in  any  way,  the  obliga- 
tions or  liabilities  of  any  person  under  other 
Federal  or  State  law,  including  common  law, 
with  respect  to  the  disposal  or  release  of 
hanutkHis  substances.  poUutants  or  con- 
taminants, as  defined  under  Section  101  of 
the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  (42 
U.S.C.  9601). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  West  Virginia  [Mr. 
RahallI  will  be  recognized  for  20  min- 
utes, and  the  gentlewoman  from 
Nevada  [liCrs.  VucanovichI  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Rahall]. 

CKmRALLKAVK 

Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  West  Virginia? 

There  was  no  objection. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield 
mjrself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  this  bill 
is  to  mitigate  the  health,  safety  and 
environmental  threats  posed  to  coal- 
field residents  from  abandoned  coal 
mine  lands.  This  would  be  accom- 
plished by  augmenting  the  work  being 
done  under  the  Abandoned  Mine  Rec- 
lamation Program  with  incentives  for 
industry  to  remine  and  consequently, 
reclaim,  eligible  abandoned  coal  mine 
sites. 

A  great  deal  of  bipartisan  effort  has 
been  made  over  the  years  in  devising  a 
legislative  package  of  environmentally 
responsible  remining  incentives.  In 
particular,  I  would  like  to  recognize 
the  work  of  Bill  Clihger.  of  Pennsyl- 
vania, and  Rick  Boucher,  of  Virginia. 


In  addition.  I  would  note  the  assist- 
ance of  our  colleague  Austin  Murpht 
as  well. 

We  are  all  mindful  of  the  fact  that 
even  if  the  abandoned  mine  reclama- 
tion fund  is  extended,  there  will  never 
be  enough  money  generated  to  reclaim 
all  high-priority  sites  in  the  Appalach- 
ian region. 

As  such,  several  years  ago  Bill 
Clihger  and  I  got  together  and  first 
raised  the  issue  of  the  need  to  provide 
some  type  of  incentive  for  the  coal  in- 
dustry to  go  back  into  previously  dis- 
turbed areas.  With  input  from  Chair- 
man Udall,  we  managed  to  amend  the 
Clean  Water  Act  in  1987  with  a  provi- 
sion that  provides  for  modifications 
from  the  national  effluent  standards 
for  coal  remining  operations. 

Despite  the  fact  that  some  progress 
in  fashioning  remining  incentives  has 
been  made,  it  is  now  apparent  that  ad- 
ditional measures  are  necessary. 

The  Surface  Mining  Act's  reclama- 
tion performance  standards  were  de- 
vised to  address  surface  coal  mining  on 
undisturbed,  virgin,  lands.  They  do  not 
necessarily  take  into  account  the  con- 
ditions found  in  lands  that  were  previ- 
ously mined  and  left  unreclaimed.  The 
unintended  result  of  this  situation  is 
to  discourage  remining. 

The  bill  we  are  considering  today 
represents  our  best  effort  to  address 
this  predicament.  The  incentives  it 
would  offer  largely  deal  with  providing 
protections  from  liability  for  events  or 
conditions  that  may  be  encountered 
during  a  remining  operation  that  were 
not  anticipated  in  the  required  recla- 
mation plan,  and,  date  certain  release 
of  an  operator's  surety  bond. 

The  incentives  would  be  made  possi- 
ble due  to  the  esUblishment  of  State 
remining  insurance  funds  that  would 
assume  the  liability  for  addressing  un- 
anticipated events  or  conditions,  and 
for  any  continuing  reclsunation  meas- 
rues  that  may  be  required  after  the  re- 
lease of  an  operator's  bond.  The  legis- 
lation would  also  provide  for  several 
modified  reclamation  standards  for 
coal  remining  operations. 

With  this  legislation  we  are,  as  such, 
assured  of  a  high  degree  of  environ- 
mental protection  for  coalfield  citizens 
while  at  the  same  time  promoting  the 
remining  of  abandoned  coal  mine 
lands. 


D  1320 

VUCANOVICH.  Mr.  Speaker.  I 
may  con- 


Mrs. 

yield  myself  such  time  as  I 
sume. 

Mr.  Speaker,  I  rise  to  urge  passage 
of  H.R.  4053,  the  Coalfield  Environ- 
mental Enhancement  Act  of  1990. 

The  intent  of  this  bill  is  to  allow 
abandoned  coal  mines  to  be  reclaimed 
through  the  practice  of  remining.  To 
pursue  remining  as  a  method  of  cor- 
recting past  mining  abuses,  located 
mainly  in  the  eastern  coalfields,  is  an 
appealing    proposal.     Remining    will 


tend  to  lessen  the  burden  that  is 
placed  on  the  abandoned  mine  land 
fund,  and  in  the  long  run  lessen  the  fi- 
nancial burden  that  is  placed  on  each 
and  every  consumer  that  receives  elec- 
tric power  from  coal-fired  generating 
plants. 

Rather  than  Appalachian  and  Mid- 
western States  having  to  continue  to 
bury  the  scars  of  improperly  aban- 
doned coal  mines  from  past  decades, 
abuses  made  before  the  enactment  of 
the  Surface  Mining  Control  and  Recla- 
mation Act  of  1977,  this  bill  moves  in 
the  direction  of  allowing  sites  to  be  re- 
claimed through  mining  the  coal  that 
remains  within  these  environmental 
wastelands.  The  added  benefit  is  that 
coal  that  would  otherwise  be  left  un- 
mined  could  now  be  exploited  if  the 
economics  were  favorable. 

Although  this  bill  moves  in  the  right 
direction,  it  is  my  opinion  the  defini- 
tion of  an  unanticipated  event  needs 
further  refinement.  The  question  of  li- 
ability remains  too  ambiguous  to  allow 
remining  to  become  a  common  prac- 
tice that  will  correct  the  past  errors  in 
the  eastern  coalfields. 

In  spite  of  this,  H.R.  4053  moves  in 
the  right  direction,  and  I  urge  its  pas- 
sage. I  note  the  administration  has  no 
objection  to  the  passage  of  H.R.  4053 
but  will  seek  amendments  in  the  other 
body. 

Mr.  CLINGER.  Mr.  Speaker,  I  appreciate  the 
opportunity  to  speak  in  support  of  H.R.  4053, 
ttie  Coalfiekj  Environmental  Enhancement  Act 
of  1990.  This  legislation  Is  the  product  of 
countless  hours  of  debate  between  the  varied 
parties  Interested  in  the  issues  of  remining.  I 
commend  Chairman  Nick  Rahall  for  his 
openness  and  willingness  to  work  with  this 
Memtwr  arxj  others  in  arriving  at  today's  legis- 
latk)n. 

Despite  Congress'  good  intentions,  imple- 
mentabon  of  the  Surface  Mining  Control  and 
Reclamatkjn  Act  of  1977  has  revealed  a 
number  of  problems  that  require  Congress'  at- 
tention. It  Is  Important  to  remember  that 
SMCRA  and  Its  subsequent  regulations  were 
primarily  designed  to  ensure  that  future  mine 
sites  wouM  be  reclaimed,  and  not  necessarily 
as  an  abandoned  mine  reclamation  program. 
However,  there  was  still  great  confkJence  that 
the  reclamation  fees  authorized  under  SMCRA 
wouM  provide  the  funding  necessary  to 
ensure  that  abandoned  surface  coal  mines 
woukj  be  reclaimed.  Unfortunately,  that  has 
not  proven  to  be  the  case.  Although  the 
Abandoned  Mine  Land  fee  has  gerierated 
close  to  $3  billion  to  fund  reclamatnn  efforts, 
a  recent  inventory  of  just  priority  1  and  priority 
2  at>andoned  mine  sites  pute  reclamation 
costs  at  $6  billion.  Those  wtra  wouM  suggest 
increasing  reclamatkjn  fees  on  coal  to  ad- 
dress this  backlog  of  dangerous  abandorted 
mine  sites  do  not  understand  the  market  con- 
ditkxis  wtiich  have  decimated  tfie  industry  in 
recent  years.  Further  governmental  regulatkxi 
contained  in  legislation  already  passed  by  the 
House  this  year  will  only  further  depress  coal 
markets. 
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So  what  is  the  answer?  Much  of  the  ar>swer 
is  addressed  in  H.R.  4053  which,  innovatively, 
would  auttxxize  States  to  establish  effective 
remining  programs.  Although  I  am  concerned 
about  changes  made  to  H.R.  4053  during 
committee  consideration,  particularly  those 
ctwnges  that  pertain  to  preexisting  discharges 
associated  with  abandoned  mine  sites,  I  be- 
lieve that  H.R.  4053  is  an  important  step  in 
tt>e  right  direction.  They  key  to  a  successful 
remining  bill  is  to  provide  active  surface  coal 
operators  with  suiffKient  incentives  so  ttiat 
ttiey  might  be  entned  into  partkapating  in  tfie 
program,  while  at  the  same  time  reducing  or 
eliminating  those  seemingly  endless  liabilities 
that  discourage  operators  from  entering  a  pre- 
vkxjsly  affected  are&  H.R.  4053  is  designed 
to  do  that 

Under  this  bill,  a  successful  remining  effort 
wouki  fiave  an  operator  reclaim  an  abarv 
doned  mine  site  permitting  the  operator  to 
access  remaining  coal  resources  and  ttien 
return  ttie  site  to  a  conditkMi  that  ensures  that 
tfie  environment  and  human  health  are  pro- 
tected. The  benefk>aries  of  H.R.  4053  are: 

First,  tfie  environment  and  tfie  surrounding 
communities  whk:h  will  tienefit  from  tfie  eiimi- 
natk>n  of  high  walls  and  ackJ  mine  drainage, 
whKh  without  remining  incentives  stand  to  go 
unreclaimed  for  years; 

Second,  industry  which  can  access  coal  re- 
sources with  new  ftexitiility  ttiat  avokis  tfie 
problems  associated  with  protonged  bond  re- 
lease procedures  and  assurances  tfiat  such 
operators'  bond  resources  will  not  be  held 
hostage  to  unantk:tpated  and  unforeseeable 
events;  and 

Third,  the  AmerKan  taxpayer,  who,  if  this 
program  is  successful  will  not  t>e  called  upon 
to  foot  the  bill  for  much  of  the  remaining  $3 
t>iilk>n  in  redamatkm  work  ttiat  is  needed. 

In  essence,  remining  provkles  Congress 
with  a  "win-win-win"  situatkxi,  with  no  losers. 
Too  rarely  is  Congress  provkled  with  an  op- 
portunity like  H.R.  4053.  I  urge  you  to  support 
tfie  Coalfiekj  Environmental  Enhancement 
Act. 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  today  in 
strong  support  for  H.R.  4053,  tfie  Coalfiekj  En- 
vironmental Protectkjn  Act  of  1990.  This 
measure  encourages  tfie  remining  and  reda- 
matk>n  of  abandoned  coal  mine  lands  in  an 
environmentally  responsit>ie  fashon  by  ad- 
dressing ttie  major  remaining  impediments  to 
coal  remining  operattons;  namely  soaring  li- 
ability costs. 

As  background  to  this  issue,  let  me  remind 
my  colleagues,  that  H.R.  4053  recognizes, 
that  in  remining  situatkms,  a  coal  operator's 
potential  liability  is  heightened  by  the  fact  that 
tfie  Surface  Mining  Act's  reclamatk>n  stand- 
ards were  devised  to  address  mining  on  virgin 
lands.  The  act  dkl  not  take  into  account  what 
happened  years  ago,  wfien  areas  were  mined 
and  then  left  without  proper  redamatkxi. 

Mr.  Speaker,  H.R.  4053  woukl  free  a  quali- 
fied operator  from  tfie  type  of  liability  tfiat 
might  be  incurred  as  a  result  of  going  into 
lands  ttiat  have  already  been  mined.  The  li- 
ability for  cleanup,  whk:h  normally  is  covered 
by  bonding  obained  by  the  coal  operator, 
woukl  be  transferred  under  certain  circum- 
stances to  a  new  State  insurance  fund  pro- 
gram. 


As  tfie  cfiairman  of  tfie  Mining  Subcommit- 
tee has  pointed  out  the  federally  approved. 
State-run  fund  woukj  consist  of  up  to  20  per- 
cent of  a  State's  abandoned  mine  redamatkin 
fund  grants.  State  voluntary  contint)utk>ns,  in- 
terest accumulated  by  the  fund,  and  money 
from  insurance  premiums  tfiat  would  be 
charged  to  coal  operators  wfio  partKipate  in 
tlie  remining  program. 

Tfie  fund  wouki  then  be  used  to  cover  the 
cost  of  cleanup  and  restoratk>n  for  unantKi- 
pated  events — events  or  conditk>ns  not  ex- 
pected wtien  a  reclamatkMi  plan  was  devel- 
oped by  the  coal  operator. 

Mr.  Speaker,  ttiese  are  just  some  of  tfie  inv 
portant  incentives  advanced  by  tfie  Coalfiekj 
Environmental  Enfiancement  Act.  Tfie  need 
for  this  legislatkin  has  already  been  empha- 
sized by  Chaimian  Rahall,  and  tfie  existence 
of  H.R.  4053  is  ample  evkJence  tfiat  the  Con- 
gress is  not  only  well  aware  of  this  need,  but 
is  prepared  to  act  on  tfiat  need. 

Altfiough  I  will  not  belabor  tfie  need  for  leg- 
islatkxi  to  encourage  remining,  I  would  be 
remiss  if  I  dkl  not  commend  tfie  chairman  of 
tfie  SutxM>mmittee  on  Mining  and  Natural  Re- 
sources, Mr.  Rahall,  for  his  outstanding  lead- 
ersfiip  in  this  area. 

I  must  also  compliment  Congressmen 
CuNGER,  Boucher,  and  Murphy  for  their 
commitment  to  develop  a  consensus  and 
move  forward  with  the  remining  issue.  The 
Coalfieki  Environmental  Enhancement  Act  is  a 
thoughtful,  well-crafted  approach  to  the  remin- 
ing issue,  and  I  urge  my  colleagues  to  sus- 
pend the  mles  and  pass  this  important  meas- 
ure. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Ui.  RAHALL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoMTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
West  Virginia  [Mr.  Rahall]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4053.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  A  VISITOR 
CENTER  AT  SALEM  MARITIME 
NA-nONAL  HISTORIC  SITE 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4834)  to  provide  for  a  visitor 
center  at  Salem  Maritime  National 
Historic  Site  in  the  Commonwealth  of 
Massachusetts  as  amended.~ 

The  Clerk  read  as  follows: 

H  Jl.  4834  ^ 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  VISITOR  CENTER  FOR  THE  SALEM  MAR- 
ITIME NATIONAL  HISTORIC  SITE. 

Section  Kb)  of  the  Act  entitled  "An  Act  to 
revise  the  lx>undaries  of  Salem  Maritime 
National    Historic   Site    in    the   Common- 


wealth of  Maaaachusetts,  and  for  other  pur- 
poses" (102  SUt.  949)  is  amended— 

(1)  by  striking  "Lamss.— The"  and  insert- 
ing "Lamss.— <1)  The";  and 

(2)  by  adding  at  the  end  the  following: 
"(2KA)  Subject  to  subparagn«>h  (B),  the 

Secretary  may  acquire  under  this  sulisection 
property  or  an  interest  therein  in  the  city  of 
Salem  for  use  as  a  visitor  center  for  the  na- 
tional historic  site.  The  Secretary  stiall  con- 
duct an  economic  analysis  of  the  costs  and 
benefits  of  acQuiring  such  property  or  inter- 
est therein.  Funds  appropriated  for  the  de- 
velopment and  operation  of  the  visitor 
center  may  t>e  expended  on  property  in 
which  the  Secretary  has  acquired  less  than 
a  fee  simple  interest. 

"(BKi)  Any  acquisition  under  tfiis  para- 
graph shall  provide  that— 

"(I)  under  any  lease,  the  leased  period 
shall  not  be  less  than  25  years  and  shall  con- 
tain an  option  to  renew  for  an  additional  25 
years; 

"(II)  the  owner  of  the  property  shall 
maintain  the  property  to  a  standard  accept- 
able to  the  Secretary; 

"(III)  under  any  lease,  rental  amounts 
paid  by  the  Secretary  may  not  exceed  the 
fair  market  value  of  the  leased  premises,  as 
determined  by  an  independent  party  accept- 
able to  both  the  lessor  and  the  Secretary, 
and 

"(IV)  under  any  lease,  rental  payments  be 
reduced  by  the  fair  market  value  of  im- 
provements in  the  leased  premises  made  by 
or  at  the  expense  of  the  Secretary. 

"(ii)  The  Secretary  may  not  acquire  an  in- 
terest in  more  than  12,000  square  feet  under 
this  paragraph. 

"(iii)  The  Secretary  sliall  submit  the  eco- 
nomic anals^is,  together  with  any  proposed 
acquisition,  to  the  appropriate  committees 
of  Congress  for  their  review  at  least  120 
days  t>efore  the  effective  date  of  such  acqui- 
sition.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [B^. 
VfWTo]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsiho]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENSRAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  including  therein  extrane- 
ous material,  on  H.R.  4834.  the  bill 
now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ifinnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  Salem  Maritime  Na- 
tional Historic  Site  preserves  key  parts 
of  our  maritime  history  from  the  colo- 
nial and  early  national  periods.   Its 
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wharves  were  once  busy  with  interna- 
tional commerce,  its  ships  traveled  to 
what  were  then  the  ends  of  the  earth, 
opening  ports  to  American  trade. 
Duties  collected  at  Salem  provided  a 
significant  portion  of  this  coimtry's 
funds.  Salem  National  Historic  Site 
preserves  and  interprets  key  parts  of 
this  heritage,  with  its  wharves. 
Custom  House  where  Nathaniel  Haw- 
thorne once  worked,  warehouses,  and 
residences. 

Although  Salem  Maritime  National 
Historic  Site  has  been  a  unit  of  the 
National  Park  System  since  1938.  52 
years,  it  has  no  formal  visitor  center. 
H.R.  4834.  introduced  by  Congressman 
Nick  Mavroules.  authorizes  the  his- 
toric site  to  open  a  visitor  center  in  the 
Salem  Armory. 

The  city  of  Salem  is  famous  for 
other  parts  of  our  Nation's  history  and 
houses  two  major  museimis.  the  Essex 
Institute  and  the  Peabody  Museum. 
These  institutions  seek  to  join  with 
the  National  Park  Service  in  a  visitor 
center  to  serve  the  public  from  a  cen- 
tral location.  H.R.  4834  makes  such  a 
cooperative  venture  possible.  The  com- 
mittee amended  the  bill  as  introduced 
to  ensure  that  the  Federal  interest 
was  appropriately  protected.  As 
amended,  the  bill  specifies  that  the 
lease  shall  run  25  years  with  an  option 
to  renew,  with  any  amounts  paid  not 
to  exceed  fair  market  value,  with  the 
lease  to  be  submitted  to  the  Congress 
for  our  review  and  with  a  limitation  on 
the  square  footage  the  National  Park 
Service  may  occupy.  These  provisions 
are  designed  to  clarify  the  National 
Park  Service's  role  and  responsibilities 
in  the  visitor  center.  To  the  extent 
that  the  Secretary  makes  capital  im- 
provements in  that  portion  of  the 
premises  the  National  Park  Service  oc- 
cupies, the  payment  should  be  reduced 
accordingly.  The  National  Park  Serv- 
ice, after  preparation  of  an  economic 
analysis,  may  choose  to  purchase  an 
interest  in  a  portion  of  the  Salem 
Armory  instead  of  leasing.  This  will 
give  the  National  F»ark  Service  flexibil- 
ity and  if  it  chooses,  partial  ownership 
of  the  building. 

As  always,  the  focus  of  the  National 
Park  Service's  efforts  must  be  on  the 
resources  they  manage,  in  this  case, 
the  historic  wharves,  homes,  and 
custom  houses.  This  visitor  center,  like 
any  other,  should  complement  the 
park's  resources,  not  substitute  for 
them.  The  operation  of  the  visitor 
center  must  be  joint,  with  the  differ- 
ent parties  cooperating  together.  Mr. 
Speaker.  I  believe  that  this  visitor 
center  presents  an  opportunity  for  the 
National  Park  Service  to  improve  its 
ability  to  preserve  and  interpret  the 
resources  at  Salem  Maritime  National 
Historic  Site.  I  endorse  this  bill,  and 
urge  its  passage. 

Mr.  LAGOMARSmo.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 


Mr.  Speaker,  I  rise  in  support  of 
H.R.  4834,  a  bill  which  would  author- 
ize construction  of  a  visitor  center  for 
Salem  Maritime  National  Historic 
Site. 

The  amended  version  of  the  bill 
before  us  today  incorporates  a  number 
of  important  changes  which  address 
concerns  raised  by  the  administration 
and  members  of  the  National  Parks 
and  Public  Lands  Subcommittee.  In 
particular,  this  bill  makes  it  clear  that 
the  purpose  of  this  visitor  center  is  to 
serve  the  specific  needs  of  Salem  Mari- 
time National  Historic  Site.  The  re- 
vised bill  also  requires  the  National 
Park  Service  to  conduct  an  economic 
analysis  of  the  various  options  for  de- 
veloping the  visitor  center.  In  combi- 
nation with  a  new  provision  permit- 
ting acquisition  of  an  interest  in  any 
proposed  visitor  center.  I  envision  that 
the  Federal  Government  could  end  up 
saving  millions  of  dollars  under  this 
revised  bill. 

I  would  like  to  express  my  apprecia- 
tion to  Mr.  Mavroules  for  his  patience 
in  working  with  the  subcommittee  on 
this  bUl.  I  beUeve  that  this  final  bill 
will  meet  the  interests  of  Salem  Mari- 
time National  Historic  Site,  which  he 
so  ably  represents,  and  of  the  broader 
interests  of  the  National  Park  Service 
which  is  served  by  the  subcommittee.  I 
would  also  like  to  express  my  apprecia- 
tion to  the  subcommittee  chairman, 
the  gentleman  from  Minnesota  [Mr. 
Vento]  for  his  willingness  to  work 
with  those  of  us  on  this  side  of  the 
aisle  and  with  the  administration  on 
this  issue.  I  hope  that  we  will  be  able 
to  search  out  ways  in  the  future  to 
continue  to  improve  the  linkage  be- 
tween the  authorization  and  appro- 
priation processes  for  the  National 
Park  Service. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  me  in  supporting  this  bill. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Mavroules],  the  principal  sponsor  of 
this  measure. 

D  1330 

Mr.  MAVROULES.  Mr.  Speaker, 
first  I  would  like  to  thank  the  chair- 
man and  members  of  the  House  Interi- 
or and  Insular  Affairs  Committee,  par- 
ticularly Mr.  Vento  who  chairs  the 
Subcommittee  on  National  Parks  and 
Public  Lands,  and  his  staff  for  all  of 
their  hard  work  moving  this  bill  to  the 
floor.  I  want  to  express  my  deep  ap- 
preciation also  to  Mr.  Yottng  and  Mr. 
Lagomarsino  and  others  for  cooperat- 
ing with  this  effort. 

H.R.  4834  is  noncontroversial  and  is 
greatly  needed.  It  was  unanimously  re- 
ported from  the  committee,  and 
should  be  supported  by  Members  on 
both  sides  of  the  aisle.  As  the  original 
author  of  this  legislation,  I  urge  my 
colleagues  to  support  this  measure, 
which  directs  the  Secretary  to  conduct 


an  economic  analysis  for  acquiring,  or 
leasing  property,  to  establish  a  visitor 
center  for  the  Salem  Maritime  Nation- 
al Historic  Site.  This  analysis  is  ex- 
pected to  be  completed  in  less  than  60 
days. 

The  Salem  Maritime  National  His- 
toric Site,  which  was  established  in 
1938,  and  is  the  oldest  historic  site  in 
the  U.S.  Park  Service,  acconunodated 
nearly  700,000  visitors  in  1989.  Given 
the  acquisition  of  the  St.  Joseph 
Polish  Club  in  fiscal  year  1989.  with  its 
priceless  museum  objects  and  arti- 
facts, tourism  is  expected  to  continue 
to  grow.  In  fact,  well  over  1  million 
international  and  national  visitors  are 
expected  to  descend  upon  Salem 
during  the  celebration  of  the  300th  an- 
niversary of  the  world  famous  witch- 
craft trials  in  1692. 

Currently,  there  is  no  centralized  lo- 
cation for  visitor  information  and  ori- 
entation. Several  years  ago  a  general 
management  plan  prepared  by  the  Na- 
tional Park  Service  concluded  that  a 
visitor's  center  Is  indeed  needed  for 
the  Salem  Maritime  National  Historic 
Site.  The  Park  Service  study  was  rein- 
forced by  several  studies  including  a 
comprehensive  study  by  the  Resource 
Center  for  Business  at  Salem  State 
College.  In  brief,  this  study  deter- 
mined that  locating  this  center  in 
downtown  Salem  will  provide  excellent 
access  to  and  from  major  thorough- 
fares; it  will  provide  central  tourism 
information  and  access  to  other 
Salem-area  visitor  attractions. 

Additionally,  the  Salem  Armory  in 
which  the  visitor  center  is  proposed  to 
be  located  is  across  the  street  from  the 
Peabody  Museum  of  Salem,  America's 
first  maritime  museum,  which  was 
founded  In  1799,  and  next  to  the  Essex 
Institute.  The  Peabody  Museum, 
which  is  listed  in  the  National  Regis- 
ter of  Historic  Places,  has  a  collection 
of  300.000  objects,  documents  mari- 
time history.  Asian  export  art,  ethnol- 
ogy—native American.  Asian.  Pacific 
and  African  cultures,  natural  history 
and  archeology.  Establishing  the 
Salem  Armory  Center  as  the  focal 
point  for  visitor  attractions  and  cultur- 
al activities  will  allow  tourists  to  have 
a  full  maritime  and  cultural  experi- 
ence of  Salem's  rich  history  and  allow 
essential  services  to  be  provided  to 
tourists  while  connecting  the  water- 
front and  downtown.  This  site  also  ful- 
fills the  National  Park  Service's  space 
requirements  for  a  visitor  center. 

This  project  is  unanimously  support- 
ed by  the  local  community.  In  fact,  a 
$994,180  urban  development  action 
grant  [UDAGl  has  been  awarded  to 
aid  in  the  rehabilitation  of  the  Salem 
Armory  and  the  museums  have  spent 
approximately  $358,000  toward  this 
project  to  date. 

Mr.  Speaker  and  my  colleagues  in 
this  body,  I  urge  your  support  for  this 
legislation  which  allows  for  a  coopera- 
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tive  arrangement  with  the  museums 
and  the  National  Park  Service  for  the 
establishment  of  a  visitor  center  for 
the  Salem  Maritime  National  Historic 
Site  to  go  forward. 

Mr.  Speaker,  once  again,  I  give  to 
the  chairman  and  to  the  minority  my 
deepest  appreciation  for  their  coopera- 
tion. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  good  bill  as  is 
indicated  by  all  of  those  who  have  re- 
sponded In  speaking  on  it.  I  commend 
it  to  the  House. 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  to  record 
my  support  of  H.R.  4834,  a  bill  to  provide  a 
visitor  center  (or  Salem  Maritime  National  His- 
toric Site. 

The  rocky  Atlantic  coastline  and  picturesque 
Salem  Harbor,  with  it's  extant  colonial  period 
wharves,  provide  an  evocative  setting  for  tfiis 
nationally  signifKant  historic  area.  Salem  was 
the  first  town  in  the  Massachusetts  Bay 
Colony,  and  within  the  boundaries  of  the  his- 
toric site  are  17th  and  18th  century  structures 
that  enhance  the  story  of  America's  earty  set- 
tlement and  maritime  commerce  embodied  in 
this  place.  However,  the  face  and  shape  of 
Salem  have  cfianged  over  the  years  and  the 
resources  that  comprise  ttie  National  Historic 
Site  are  not  easily  identified  and  located — arxi 
are  often  Interpreted  out  of  context  in  the  cul- 
turally rich,  diverse  city  that  exists  today.  With- 
out the  means  to  tell  its  story  effectively, 
Salem  NHS  remains  isolated  within  a  commu- 
nity who's  roots  are  in  that  story.  Today  an 
opportunity  exists  to  remedy  that  situation,  to 
enhance  the  visitor  experience  in  Salem  and 
to  enlighten  the  put>lic  about  this  important 
part  of  America's  heritage. 

Authorization  for  tfie  national  Park  Service 
to  devetop  a  visitor  center  within  downtown 
Salem  recognizes  the  critKal  importance  of  in- 
tegrating the  site  within  Vne  community  at 
large.  Centrally  kx^ating  a  Natk>nal  Park  Serv- 
k:e  presence  in  the  mklst  of  the  downtown 
historic  distrx:t  will  be  key  to  directing  visitors 
to  ttie  site  itself,  while  provkJing  an  accurate 
interpretive  context.  Additionally,  provkling  a 
downtown  facility  that  complements  private 
and  State  endeavors  to  tell  the  Salem  story 
will  enhance  the  Natkxial  Park  Sendee's  com- 
mitment to  interpretive  excellence  and  visitor 
services — but  more  importantly,  it  will  enhance 
the  signifk:ant  story  of  Salem  Maritime  Natk>r>- 
al  Historic  Site. 

In  ctosing  I  wouM  like  to  commend  the 
chairman  of  the  House  Interior  Subcommittee 
on  National  Parks  and  Publk:  Lands  for  his 
leadership  on  this  issue  and  I  ask  my  col- 
leagues to  support  this  bill. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoMTGOMERY).  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vemto]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4834,  as  amended. 


The  question  was  taken. 

Mr.  BROWN  of  Colorado.  lUr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKE31  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair^s  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


REGARDING  ALASKA  NATIVE 
CLAIMS  SETTLEMENT  ACT 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  666)  to  enroU  20  individuals 
under  the  Alaska  Native  Claims  Settle- 
ment Act,  as  amended. 

The  Clerk  read  as  follows: 
S.866 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 
TITLEI 

Sbc.  101.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Interior  is 
authorized  and  directed  to  enroll  the  follow- 
ing named  individuals  as  Natives  under  the 
Alaska  Native  Claims  Settlement  Act 
(Public  Law  92-203):  Marilyn  Jean  (Warren) 
Sanchez,  Theresa  A.  (Warren)  Forbes,  Linda 
(Graham)  Raymond,  Carol  (Graham) 
Kistler,  E>ebra  (SeUers)  Page.  Glenn  Sellers, 
David  P.  Schmalzried,  Odman  H.  Schmalz- 
ried,  Carol  Guzlalek,  Corbln  Kooly,  Char- 
maine  I.  (Warren)  Porl)es,  John  A.  Warren, 
Jr.,  Phillip  Graham,  Sharon  (Graham) 
Skinner,  Wanda  (Sellers)  Clancy,  Georgia  A. 
(Schmalzried)  Flood,  Rhonda  S.  (Schmalz- 
ried) Koski,  Paula  (Guzialek)  Smith, 
Pamela  Kooly,  and  Darrell  Kooly.  Each  In- 
dividual is  entitled  to  receive  one  hundred 
shares  of  stock  in  Cook  Inlet  Region.  Inc., 
and  such  other  benefits  as  the  Board  of  Di- 
rectors of  that  corporation  may  approve.  No 
individual  enrolled  pursuant  to  this  Act 
shall  l>e  entitled  to  share  in  any  dividends  or 
Alaska  Native  Claims  Settlement  Act  distri- 
butions made  by  the  United  States  or  Cook 
Inlet  Region,  Inc.,  prior  to  the  Individual's 
enrollment.  Enrollment  of  these  Individuals 
shall  not  alter  the  entitlement  to  or  distri- 
bution of  land  to  Cook  Inlet  Region,  Inc., 
under  the  terms  of  the  Alaska  Native 
Claims  Settlement  Act.  "^ 

TITLE  II 

SEC.  201.  TITLE  AND  PURPOSE. 

(a)  Title.— This  title  may  Yx  cited  as  the 
"Admiralty  Island  National  Monument 
Land  Management  Act  of  1990.". 

(b)  Purpose.— The  purp>ose  of  this  title  is 
to  improve  Federal  management  of  lands  on 
Admiralty  Island,  Alaska,  as  provided 
hereiiL 

SEC  ZK.  FINDINGS. 

The  Congress  hereby  finds  that— 

(1)  Admiralty  Island  National  Monument, 
Alaska,  is  an  area  of  unparalleled  natural 
beauty  containing  multiple  values  including 
but  not  limited  to,  fish  and  wildlife,  forest- 
ry, recreational,  sul>sistence,  educatiorud, 
wilderness,  historical,  cultural,  and  scenic 
values  of  enduring  benefit  to  the  Nation  and 
the  Native  peoples  residing  therein:  and 

(2)  land  management  and  Federal  admin- 
istration of  Admiralty  Island  National 
Monument  may  be  enhanced  by  Federal 
land  acquisitions,  through  land  exchanges 
or  otherwise,  and  by  cooperative  agreements 


lietween  the  Federal  Government  and  the 
indigenous  residents  of  the  island,  the 
people  of  the  city  of  Angoon  and  the  Native 
Village  Corporation,  Kootznoowoo,  Incorpo- 
rated. 

SEC  MS.  LAND  ACQUISmON  AND  EXCHANGE. 

(a)  Section  506(a)  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (Public 
Law  96-487,  as  amended)  is  hereby  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(9KA)  The  Secretary  is  authorized  and 
directed  to  enter  Into  such  cooperative 
agreements  and  agreements  for  land  acqui- 
sitions, through  exchange  or  otherwise, 
with  Kootznoowoo  as  are  deemed  necessary 
by  the  Secretary  to  carry  out  the  purposes 
specified  in  sections  101  and  503  of  this  Act 
and  to  improve  the  management  of  Federal 
lands  on  Admiralty  Island. 

"(B)  The  Secretary  shall  make  every 
effort  to  complete  agreements  within  eight- 
een months  of  the  date  of  enactment  of  this 
paragraph. 

"(C)  The  Secretary  shall  report  to  Con- 
gress t>efore  the  end  of  such  eighteen- 
month  period  on  the  status  and  results  of 
negotiations  with  Kootznoowoo.  The  report 
shall  Include,  but  not  be  limited  to,  any 
Kootznoowoo  properties  proposed  to  be  ac- 
quired by  the  United  States,  any  Federal 
land  or  other  compensation  to  l)e  offered  in 
exchange,  and  the  text  of  any  proposed  or 
executed  agreements. 

"(D)  Any  lands  on  Admiralty  Island  ac- 
quired by  the  United  States  pursuant  to  this 
paragraph  shall  t>e  added  to  and  incorporat- 
ed within  the  Admiralty  Island  National 
Monument. 

"(E)  The  inability  of  the  Secretary  and 
Kootznoowoo  to  reach  agreement  shall  not 
preclude  subsequent  negotiations  at  any 
time  for  the  purposes  of  land  exchanges  or 
other  matters. 

"(F)  Enactment  of  this  paragraph  shall 
not  create  any  right  or  cause  of  action  by 
Kootznoowoo,  Incorporated,  or  any  other 
party  against  the  United  States." 

SEC  IM.  LAND  SELECTION  CONSOUDATION. 

(a)  Section  506(a)(5)  of  the  Alaska  Nation- 
al Interest  Lands  Conservation  Act  (Public 
Law  96-487,  as  amended)  is  hereby  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraphs: 

"(C)  In  order  to  consolidate  Federal  land 
ownership  and  improve  management  of  all 
land  and  timber  resources  in  the  area,  the 
lands  between  such  sale  area  and  lands  lying 
to  the  east  of  such  sale  area  which  have 
been  or  may  be  conveyed  to  Kootznoowoo 
pursuant  to  this  paragraph  shall  l>e  made 
available  by  the  Secretary  for  an  exchange 
between  the  Federal  Govenmient  and 
Kootznoowoo,  Incorporated,  pursuant  to 
the  terms  of  section  1302(h)  of  this  Act.  If 
such  sale  is  voluntarily  terminated,  or  is 
ctuiceled  or  forfeited  in  accordance  with  ap- 
plicable law  and  regulations,  then  the  lands 
within  the  sale  area  shall  also  l>e  made 
available  for  exchange.  The  availability  of 
the  lands  within  the  sale  area  for  exchange 
shall  continue  for  one  year  following  the 
date  the  sale  is  completed  and  closed,  or  for 
one  year  following  its  termination,  cancella- 
tion, or  forfeiture,  whichever  Is  later.  Noth- 
ing in  this  section  shall  affect  valid  land  se- 
lectiorts  which  the  State  of  Alaska  has  filed 
with  the  Federal  Government  pursuant  to 
Public  Law  85-508.  nor  shall  this  section 
cause  these  lands  to  l>e  removed  from  entry 
pursuant  to  the  Mining  Law  of  1872. 

"(D)  Subject  to  lode  mining  claims,  known 
as  TTAKT.  1-216  Inclusive,  and  valid  existing 
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rishts.  the  subsurface  estate  in  the  lands 
conveyed  to  Kootznoowoo,  Incoiporated, 
pursuant  to  subparagraph  (C)  shall  be 
granted  to  Sealaska.  Inc.". 

SKC  IW.  ADMINISTRATIVE  PROVISIONS. 

(a)  Section  703(aKl)  of  the  Alaslui  Nation- 
al Interest  Lduids  Conservation  Act  is 
amended  by  deleting  the  words  "Admiralty 
Island  National  Monument  Wilderness"  and 
inserting  in  lieu  thereof  "Kootznoowoo  Wil- 
derness". 

(bXl)  All  rights,  title,  and  interests  to 
that  portion  of  the  approximately  seven- 
teen and  thirty-four  one  himdreds  acres 
comprising  the  Angoon  Administrative  Site 
which,  pursuant  to  paragraph  (bK2)  of  this 
section,  the  Secretary  dedicates  for  uses  re- 
lated to  the  administration  of  the  Tongass 
National  Forest,  are  hereby  confirmed  in 
the  United  States,  said  parcel  being  a  valid 
existing  Federal  administrative  site  as  refer- 
enced in  section  506(aK3KA)  of  the  Alasiea 
National  Interest  lAnds  Conservation  Act 
(Public  Law  96-487.  as  amended).  Said  ad- 
ministrative site  is  located  on  Admiralty 
Island  in  township  50  south,  range  68  east. 
aetion  31,  Cooper  River  Base  and  Meridian 
and  township  50  south,  range  67  east,  sec- 
tion 36.  Cooper  River  Base  and  Meridian. 

(3)  Within  one  year  of  enactment  of  this 
paragraph,  the  Secretary  of  Agriculture 
shall  adjust,  and  resurvey  as  necessary,  the 
boundaries  of  the  Angoon  Administrative 
Site  to  include  only  that  portion  of  the  site 
described  as  follows: 

(A)  Those  lands  which  lie  within  the  fol- 
lowing described  boundaries,  comprising 
four  and  sixty-eight  one-hundredths  acres 
more  or  less: 

Beginning  at  comer.  1.  also  comer  9  of 
United  States  survey  numbered  8756: 

Thence  north  45  degrees  30  minutes  west. 
540.79  feet  to  comer  2; 

Thence  north  45  degree  00  minutes  east, 
876.60  feet  to  comer  3; 

Thence  south  45  degrees  30  minutes  east. 
450.79  feet  to  comer  4; 

Thence  south  45  degrees  00  mintes  west, 
876.60  feet  to  comer  1,  also  comer  9  of 
United  States  survey  numbered  8756.  the 
point  of  beginning. 

(B)  Those  lands  which  lie  within  that  area 
adjoining  the  northeastern  boundary  of  the 
four  and  sixty-eight  one-hundredths  acre 
tract  and  the  mean  high  tide  line  of  Kootz- 
noowoo Inlet,  subject  to  a  perpetual  public 
easement  for  the  existing  Angoon-Killisnoo 
Road:  and 

(C)  An  easement  for  road  and  utility 
access  to  the  four  and  sixty-eight  one-hun- 
dredths acre  tract  from  the  western  or 
southern  boundary  of  the  seventeen  and 
thirty-four  one-hundredths  acre  site.  To  the 
maximum  extent  feasible,  the  Secretary 
shall  locate  said  easement  to  connect  and 
follow  the  existing  right  of  way  for  Relay 
Road,  which  lies  between  loU  1  and  6  of  the 
Samuel  G.  Johnson  subdivision.  Said  ease- 
ment shaU  be  at  a  precise  location  and  of  di- 
mensions which  the  Secretary  determines 
are  reasonably  necessary  for  present  and 
projected  Federal  uses  of  the  site  related  to 
administration  of  the  Tongass  National 
Forest.  Said  easement  shall  be  subject  to 
any  valid  existing  rights  except  those  of 
Kootznoowoo.  Incorporated:  Provided,  That 
the  easement  shall  not  be  located  on  tmy 
lands  conveyed  by  Kootznoowoo,  Incorpo- 
rated, to  a  third  party  prior  to  June  1.  1988. 
without  the  express  consent  of  such  party: 
Provided  further.  That  the  Secretary  shall 
exclude  from  the  lands  so  retained  those 
lands  which  were  occupied  on  June  1.  1988. 
by  structures  and  improvements  that  were 


not  constructed  by  or  for  the  United  States 
including  easements  related  thereto,  or 
which  were  constructed  by  or  for  the  United 
States  but  which  the  Secretary  determines 
are  not  reasonably  necessary  for  present  or 
projected  Federal  uses  related  to  the  admin- 
istration of  the  Tongass  National  Forest: 
Provided  further.  That  the  Secretary  shall 
not  exclude  from  the  four  and  sixty-eight 
one-hundredths  acre  tract  any  lands  occu- 
pied by  existing  power  or  utility  lines  or 
poles,  and  the  lands  so  occupied  shall  be 
subject  to  an  easement  to  allow  for  their 
continued  use.  maintenance,  and  repair. 

(3)  Title  to  all  lands  within  the  seventeen 
and  thirty-four  one-hundredths  acre  admin- 
istrative site  which  are  not  included  by  the 
Secretary  in  the  adjusted  area  provided  by 
paragraph  <bK2)  shall  be  conveyed  by  the 
Secretary  of  Agriculture  by  quitclaim  deed 
to  Kootznoowoo.  Incorporated. 

(4)  The  provisions  of  paragraphs  (b)(2) 
and  (bK3)  are  subject  to  the  condition 
precedent  that  Kootznoowoo  Incorporated, 
executes  an  appropriate  written  agreement 
acceptable  to  the  United  States  Attorney 
for  the  District  of  Alaslca  to  dismiss,  with 
prejudice,  the  pending  litigation  entitled 
Kootznoowoo.  versus  United  States  Depart- 
ment of  Agriculture.  Forest  Service.  Civil 
Numbered  A84-575.  in  the  United  SUtes 
District  Court  for  the  District  of  Alaska, 
and  agrees  therein  that  Kootznoowoo.  In- 
cort>orated.  and  the  United  States  shall 
each  bear  their  respective  costs  of  said  liti- 
gation, including  attorney's  fees." 

TITLE  III 
Section  301.  Subsection  (d)  of  section  37  of 
the  Alaska  Native  Claims  Settlement  Act  is 
amended  by— 

(1)  inserting  the  words'  and  such  resolu- 
tion is  not  validly  rescinded  pursuant  to 
paragraph  (2)(B)<ii)  before  the  period  at  the 
end  of  paragraph  (IXA); 

(2)  by  redesignating  paragraph  (2KB)  as 
paragraph  (2KBKi);  and 

(3)  by  adding  the  following  new  clauses  to 
paragraph  (2XB): 

"(ii)  In  lieu  of  approving  the  amendment 
to  the  articles  of  incorporation  described  in 
clause  (i)  and  submitting  such  amendment 
to  a  vote  of  the  shareholders,  at  any  time 
prior  to  January  1.  1991,  the  Ixiard  of  direc- 
tors of  a  Native  Corporation  that  has  ap- 
proved a  resolution  described  in  paragraph 
(1)(A)  may  approve  a  new  resolution  re- 
scinding that  prior  resolution.  Upon  approv- 
al of  the  new  resolution  rescinding  a  resolu- 
tion described  in  paragraph  (IK A),  the 
latter  resolution  shall  be  void  and  alienabil- 
ity restrictions  on  the  Settlement  Common 
Stock  of  such  corporation  shall  continue 
subsequent  to  December  18,  1991,  until  such 
time  as  the  alienability  restrictions  are  ter- 
minated pursuant  to  the  procedure  de- 
scribed in  subsection  (b). 

"(iii)  Notwithstanding  any  other  provision 
of  law.  a  civil  action  that  challenges  the 
constitutionality  of  any  provision  in  clause 
(ii)  shall  t>e  barred  unless  it  is  filed  within 
one  year  after  the  date  of  the  vote  of  the 
board  of  directors  approving  a  resolution  to 
rescind  a  prior  opt-in  election  under  para- 
graph (IKA).  Any  such  civil  action  shall  be 
filed  in  accordance  with  section  16(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
Amendmente  of  1987  (101  Stat.  1813- 
1814).". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSmO.  Mr.  Speaker, 
I  demand  a  second. 


The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vewto]  wUl  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagoicarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  VemtoI. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
666,  the  Senate  bill  now  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  666,  as  reported  by 
the  Interior  Committee,  deals  with 
three  small  issues  that  have  arisen  in 
connection  with  the  Alaska  Native 
Claims  Settlement  Act  [ANCSA]  and 
the  Alaska  National  Interest  Lands 
Conservation  Act  [ANILCA]. 

Title  I  of  the  bill  simply  authorizes 
the  enrollment  of  20  individuals  as 
Alaska  Natives  in  Cook  Inlet  Region, 
Inc.,  a  Native  regional  corporation 
formed  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act.  These  individ- 
uals were  unfairly  precluded  from 
being  enrolled  as  Alaska  Natives  under 
the  Settlement  Act  because  of  an  erro- 
neous determination  of  their  degree  of 
Native  blood  during  the  enrollment 
period  and,  therefore,  from  sharing  in 
the  benefits  of  the  act.  No  administra- 
tive authority  exists  to  correct  this  in- 
equity and  legislation  is  required. 

Title  II  of  the  bill  amends  the 
Alaska  National  Interest  Lands  Con- 
servation Act  to  authorize  the  Secre- 
tary of  Agriculture  to  enter  into  agree- 
ments with  Kootznoowoo,  Inc.,  the 
Native  corporation  for  the  village  of 
Angoon,  for  land  exchanges  and  coop- 
erative management  of  lands  within 
the  Admiralty  Island  National  Monu- 
ment Wilderness.  Mr.  Speaker,  as 
noted  in  the  committee  report.  Admi- 
ralty Island  in  southeast  Alaska  is  a 
national  treasure  of  unparalleled  qual- 
ity and  provides  natural  values  and 
historic  and  cultural  attributes  of 
unique  and  irreplaceable  character. 
Enactment  of  title  II  of  S.  666  would 
permit  the  exchange  of  lands  with 
Kootznoowoo  to  add  important  tracts 
to  the  wilderness  and  cooperative 
agreements  to  better  manage  both 
Federal  and  Native  lands  to  meet  the 
purposes  of  the  wilderness.  In  addi- 
tion, litigation  between  the  United 
States  and  Kootznoowoo  over  a  small 
tract  of  land  would  be  resolved  by  title 
II. 
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•ore.  With- 
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Finally.  Mr.  Speaker,  title  III  of  S. 
666  amends  section  37  of  the  Alaska 
Native  Claims  Settlement  Act  relating 
to  procedures  by  which  Native  region- 
al and  village  corporations  could 
extend  the  period  during  which  their 
stock  would  be  inalienable.  The  Settle- 
ment Act  of  1971  provided  that  Native 
shareholders  in  the  corporations  could 
sell  their  shares  after  December  18, 
1991.  At  the  urging  of  most  Natives, 
the  act  was  amended  in  1987  to  permit 
corporations  to  take  action  to  extend 
that  period  of  inalienability. 

One  option  provided  was  the  so- 
called  opt-in  appro{u:h  under  which  a 
corporation  could,  by  resolution  of  the 
board  of  directors,  elect  to  retain  the 
1991  deadline  unless  the  shareholders 
voted  to  extend  the  period.  The  few 
corporations  which  made  such  an  elec- 
tion now  realize  the  error  of  that  deci- 
sion, but  aire  foreclosed  by  law  from 
rescinding  the  action.  Title  III  amends 
ANCSA  to  permit  such  corporations  to 
rescind  such  a  resolution  and  to  retain 
the  period  of  inalienability  until  such 
time  as  it  is  terminated  by  other  af- 
firmative action. 

Mr.  Speaker,  this  legislation,  as  fa- 
vorably reported  by  the  committee, 
has  the  support  of  the  Alaska  congres- 
sional delegation  and  the  Alaska 
Native  corporations  involved.  I  urge 
the  passage  of  the  bill. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
siune. 

Mr.  Speaker,  this  legislation  pro- 
vides for  three  technical  amendments 
to  the  Alaska  Native  Claims  Settle- 
ment Act  of  1971  and  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act 
of  1980,  respectively: 

Title  I  would  provide  for  the  enroll- 
ment of  20  people  who  are  descend- 
ants of  an  Alaska  Native  who  were  left 
off  the  rolls  of  ANCSA.  The  enroll- 
ment disqualification  has  been  ruled 
to  be  erroneous  by  the  regional  solici- 
tor of  the  Department  of  the  Interior. 
The  regional  solicitor  ruled  that  new 
evidence  demonstrated  that  the  re- 
quirements for  enrollment  based  upon 
recognition  of  the  individuals,  grand- 
mother as  an  Alaska  Native  entitled  to 
enrollment. 

Title  II  would  authorize  the  Forest 
Service  to  consider  land  exchanges 
consolidating  the  land  selections  of 
Kootznoowoo,  Inc.,  an  Alaska  Native 
village  corporation.  This  legislation 
imposes  a  duty  on  the  Forest  Service 
to  consider  exchange  proposals  and 
report  to  Congress  within  18  months 
on  the  feasibility  of  such  land  ex- 
changes. Also,  the  bill  authorizes  the 
Forest  Service  to  enter  a  settlement  of 
litigation  regarding  an  administrative 
site.  This  authorization  is  contained  at 
the  administration's  request. 

Title  II  would  authorize  an  Alaska 
Native  corporation  to  rescind  a  vote  of 
the  board  of  directors  which  would 
have  required  a  vote  of  the  sharehold- 


ers to  retain  stock  sale  restrictions  im- 
posed by  Federal  law.  The  board  has 
voted  to  rescind  its  previous  vote. 
Without  this  change  in  law,  a  separate 
vote  would  be  required. 

Mr.  Speaker,  each  title  represents  a 
needed  clarification  of  existing  law  to 
carry  out  the  full  purposes  of  these 
Alaska  lands  statutes. 

Although  the  administration  re- 
mains opposed  to  titles  I  and  II.  I 
would  like  to  point  out  that  neither 
title  results  in  significant  expendi- 
tures. Additionally,  both  are  nearly 
identical  to  legislation  which  passed 
this  body  in  the  previous  Congress. 
Where  changes  have  been  made,  they 
have  been  to  remove  certain  provisions 
the  administration  has  found  objec- 
tionable. 

Mr.  Speaker,  I  luiow  of  no  opposition 
to  this  legislation  on  our  side.  I  com- 
mend the  chairman  of  the  subcommit- 
tee, Mr.  Vento,  on  his  cooperation  and 
Mr.  Young  for  his  leadership  in 
moving  forward  on  the  bill  at  this 
time. 

D  1340 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Alaska  [Mr.  YoTmc]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  rise  in  support  of  S.  666.  This  legisla- 
tion contains  three  minor  technical 
but  important  changes  to  the  two 
major  Alaska  lands  statutes. 

Title  I,  sponsored  by  Senator  Mus- 
KOWSKi,  passed  the  other  body  opposi- 
tion on  June  6.  It  resolves  an  enroll- 
ment issue  in  favor  of  20  individuals.  It 
does  so  in  compliance  with  an  opinion 
by  the  regional  solicitor  that  the  20  in- 
dividuals, all  members  of  one  family, 
were  wrongly  denied  enrollment  under 
ANCSA. 

Title  II  clarifies  exchange  authori- 
ties of  the  Federal  Government  with 
respect  to  the  village  corporation  of 
Kootznoowoo.  This  title  would  author- 
ize the  Forest  Service  to  consider  land 
exchanges  consolidating  the  land  se- 
lections of  an  Alaska  village  corpora- 
tion located  in  the  Tongass  National 
Forest.  This  title  would  require  the 
Forest  Service  to  report  within  18 
months  of  enactment  on  the  feasibili- 
ty of  such  a  land  consolidation.  A  simi- 
\^x  bill  passed  the  House  during  the 
previous  Congress. 

Title  III  would  authorize  an  Alaska 
Native  corporation  to  rescind  a  vote  of 
the  board  of  directors  by  which  the 
corporation  would  remove  stock  re- 
strictions otherwise  imposed  by  Feder- 
al law.  In  order  for  the  board  rescis- 
sion to  be  effective,  a  change  in  Feder- 
al law  is  necessary.  Since  a  large  ma- 
jority of  individual  shareholders  in  the 
Bristol  Bay  Native  Corp.,  have  con- 
tacted me  in  favor  of  the  amendment. 
I  believe  it  is  only  fair  to  relieve  the 
shareholders  of  the  technical  restric- 
tion in  the  law  and  allow  the  intent  of 


ANCSA  to  protect  land  ownership  to 
be  maintained. 

I  have  worked  with  Idr.  Miller  and 
before  that  Mr.  Seiberling  on  the  land 
consolidations  called  for  in  Title  II. 
Land  consolidations  and  exchanges 
will  continue  to  be  necessary  in  Alaska 
for  better  land  management.  As 
Alaska  Native  corporations  continue 
to  mature,  we  need  to  provide  them 
with  some  flexibility  in  land  owner- 
ship to  help  Federal  land  managers. 
Native  people,  and  the  State  of  Alaska. 

Mr.  Speaker,  I  appreciate  the  coop- 
eration extended  on  this  legislation  by 
Mr.  Veitto  and  Mr.  Miller.  I  hope  we 
can  continue  to  work  together  to  suc- 
cessfully enact  other  Alaska  legisla- 
tion for  the  benefit  of  Alaska  and  the 
rest  of  the  United  States. 

I  am  glad  we  were  able  to  work  these 
amendments  out  and  I  urge  adoption 
of  this  bill. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  these  are  narrowly 
drawn  provisions  that  address  unique 
circumstances  under  this  law.  I  think 
under  any  circumstance  we  consider 
them  minor  amendments.  Of  course, 
they  are  not  minor  to  those  impacted. 

When  ANCSA  rolls  were  closed  off 
at  a  previous  date,  there  was  no  reason 
to  believe  that  individuals  were  being 
left  off  that  really  had  an  entitlement 
and  should  be  on  the  rolls  of  those 
native  groups  in  Alaska.  The  first  sec- 
tion of  this  simply  addresses  that. 

I  do  not  know  how  we  could  come  to 
any  other  type  of  conclusion.  It  is  not 
possible,  apparently,  to  do  this  admin- 
istratively, so  we  need  to  address  it, 
and  have  done  so. 

Similarly,  the  provisions  of  title  II, 
which  apparently  have  inspired  some 
concern,  simply  permit  the  administra- 
tion itself  to  enter  into  these  negotia- 
tions, to  clarify  some  of  the  problems 
that  have  occurred  with  regard  to 
lands  in  and  around  Admiralty  Island, 
concerning  the  Angoon  native  group, 
and  to  solve  those  problems. 

Mr.  Speaker,  I  really  think  this  is 
done  on  a  fair  basis,  and  I  cannot  un- 
derstand why  there  would  be  any 
questions  really  raised.  Anything  that 
was  controversial  had  been  removed 
during  the  discussion  of  this.  So  I 
would  hope  that  we  could  move  for- 
ward with  these  and  have  a  better  un- 
derstanding as  the  process  evolves. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOMEHY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  666,  as  amended. 

The  question  was  taken. 
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of    Colorado. 
I  denuuid  the 


Mr. 

yeas 


Mr.     BROWN 
Speaker,  on  that 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


PERTAINING  TO  THE  USE  OF 
PROPERTY  IN  ROCKINGHAM 
COUNTY,  VA 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3888)  to  allow  a  certain  parcel  of 
land  in  Rockingham  County,  VA.  to  be 
used  for  a  child  care  center,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.R.  3«88 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  Stales  of 
America  in  Congress  assembled, 

Sbction  1.  Additiohai.  Use  AimioRizKD.— 
Subject  to  the  reQuirements  of  this  Act,  the 
County  of  Rockingham.  Commonwealth  of 
Virginia,  hereafter  referred  to  u  "the 
county",  is  authorized  to  permit  use  of  the 
land  described  in  section  3,  hereafter  re- 
ferred to  as  'the  land",  for  purposes  of  a 
child  care  center,  notwithstanding  the  re- 
strictions on  use  of  such  land  otherwise  ap- 
plicable under  the  terms  of  the  conveyance 
of  such  land  to  the  county  by  the  United 
SUtes. 

Sbc.  2.  REQUiRniEMTS.— (a)  A  use  permit- 
ted under  this  Act  shall  be  confined  to 
buildings  in  existence  as  of  the  date  of  en- 
actment of  this  Act  (which  may  be  appropri- 
ately modified  or  altered  so  as  to  meet  other 
applicable  requirements  of  law)  and  shall  in- 
volve fencing  or  enclosing  of  no  more  than 
3.500  square  feet  of  the  open  space  portions 
of  the  lands,  and  shall  not  preclude  use  of 
any  of  the  land  for  other  permissible  pur- 
poses, subject  to  reasonable  restrictions  nec- 
essary to  allow  a  use  authorized  under  this 
Act. 

(b)  The  authority  of  the  county  under 
this  Act  shall  be  limited  to  the  authoriza- 
tion of  use  of  the  land  by  a  child  care  center 
serving  children  without  regard  to  their 
race,  creed,  color,  national  origin,  physical 
or  mental  disability,  or  sex.  operated  by  a 
nonsectarian  organization  on  a  nonprofit 
basis  and  in  compliance  with  aU  applicable 
requirements  of  the  laws  of  the  United 
States  and  the  Commonwealth  of  Virginia. 

(c)  Except  as  specified  in  this  Act.  this  Act 
shall  not  increase  or  diminish  the  authority 
or  responsibility  of  the  county  with  respect 
to  the  land. 

(dKl)  If  the  county,  pursuant  to  this  Act, 
authorizes  use  of  the  lands  for  a  child  care 
center,  the  county  shall  include  information 
concerning  such  use  in  the  biennial  reports 
to  the  Secretary  of  the  Interior  required 
under  the  terms  of  the  conveyance  of  the 
land  to  the  county  by  the  United  States  and 
shall  also  provide  a  copy  of  such  informa- 
tion to  appropriate  officials  of  the  United 
States  and  the  Commonwealth  of  Virginia 
responsible  for  implementation  of  laws  con- 
cerning the  operation  of  child  care  centers. 

(2)  Any  violation  of  the  provisions  of  this 
Act  shall  be  deemed  to  be  a  breach  of  the 
conditions  and  covenants  under  which  the 
lands  were  conveyed  to  the  county  by  the 
United  States,   and  shall   have   the  same 


effect,  as  provided  in  the  deed  whereby  the 
United  States  conveyed  the  lands  to  the 
county. 

Sac.  3.  Lakd  Dksckiftioh.  The  land  re- 
ferred to  in  Sections  1  and  2  is  that  parcel 
comprised  of  approximately  3.03  acres  of 
land  transferred  by  the  United  States  on 
April  11,  1M9,  to  the  county  of  Rocking- 
ham, Virginia,  in  deed  book  number  953  at 
page  600,  together  with  improvements 
thereon. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vknto]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  VentoI. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  H.R.  3888  is  a  bill  by 
Mr.  OuN  of  Virginia,  who  deserves 
credit  for  this  assistance  in  meeting 
the  needs  of  his  constituents. 

The  bill  deals  with  a  tract  of  about  3 
acres  that  was  once  used  by  the  Forest 
Service  as  a  work  station.  The  land 
and  building— a  maintenance  building 
and  a  smaller  storage  structure— were 
transferred  to  Rockingham  County, 
VA,  after  the  Forest  Service  no  longer 
needed  them. 

Under  the  terms  of  the  transfer, 
recreation  is  the  only  permitted  use  of 
the  property.  The  county  would  now 
like  to  be  able  to  authorize  a  nonprofit 
organization  to  use  the  maintenance 
building  for  a  day-care  facility  for 
families  in  the  county,  but  caimot  do 
so  because  of  the  restrictions  on  use  of 
the  tract.  The  bill  is  intended  to  give 
the  coimty  the  authority  to  allow  this 
use,  through  a  permit  or  lease. 

At  our  hearing,  the  administration 
supported  the  request  of  the  coimty, 
but  had  some  suggestions  about  tech- 
nical revisions  to  the  bill.  Those  revi- 
sions and  some  others  have  been  incor- 
porated into  the  bill  as  reported  by 
the  Interior  Committee  that  is  now 
before  the  House. 

The  biU  before  us  would  authorize 
the  county  to  permit  use  of  existing 
buildings  for  a  child-care  center.  In  ad- 
dition, the  coimty  could  permit  up  to 
3.500  square  feet  of  the  open-space 
portion  of  the  tract  to  be  fenced  or  en- 
closed—in case  this  was  necessary  for 
safety  of  children  playing  outside  the 
building.  A  child-care  center  author- 
ized to  use  the  site  would  have  to  serve 
children  on  a  nondiscriminatory  basis, 
and  would  have  to  be  operated  on  a 
nonprofit  basis  by  a  nonsectarian  or- 
ganization. The  child-care  center  could 
not  preclude  continued  use  of  the 
property     for     recreation.     And,     of 


course,  operation  of  any  child-care 
center  would  have  to  be  in  a  manner 
that  complies  with  all  applicable  State 
and  Federal  laws,  as  in  fact,  we  are 
sure  will  be  the  case. 

Violation  of  these  limitations  would 
have  the  same  effect  as  violation  of 
the  existing  restrictions  on  use  of  the 
property:  That  is,  reversion  of  the 
property  to  the  United  States. 

I  believe  that  the  biU  will  give  the 
county  the  authority  they  need  to 
allow  use  of  the  property  for  the  pro- 
posed child-care  center,  and  has  appro- 
priate safeguards  to  protect  the  public 
interest,  and  I  urge  its  passage. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Virginia  [Mr.  Olin]. 

D  1350 

Mr.  OLIN.  Mr.  Speaker.  I  thank  the 
gentleman  from  Minnesota  [Mr. 
Vento]  for  yielding  time  to  me.  and 
particularly  thank  him  and  the  gentle- 
man from  California  [Mr.  Lagomar- 
sino] for  moving  this  bill  through  the 
Interior  and  Insular  Affairs  Commit- 
tee and  getting  it  to  the  floor. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3888.  which  would  permit  a  tract 
of  land  and  a  garage  in  Rockingham 
County.  VA,  that  was  formerly  used 
by  the  Forest  Service  to  be  used  as  a 
day-care  center  as  well  as  for  recrea- 
tion. As  Chairman  Vento  has  ex- 
plained, this  land  was  deeded  to  Rock- 
ingham County  under  the  surplus  land 
program  with  the  restriction  that  it 
could  only  be  used  for  recreational 
use. 

A  group  of  private  citizens  in  Rock- 
ingham County  have  been  trying  to  es- 
tablish a  nonprofit  day-care  center  in 
the  area.  They  had  a  great  deal  of 
trouble  finding  a  place  to  house  the 
day-care  center.  The  citizens  finally 
determined  that  the  only  viable  option 
was  the  garage  that  had  been  used  by 
the  Forest  Service.  They  came  up  with 
a  plan  to  improve  the  garage  so  that  it 
could  be  used  for  day  care  during  the 
day  and  public  recreation  during  the 
evenings  and  on  weekends.  The  coimty 
Board  of  Supervisors  voted  to  support 
this  plan  as  long  as  Federal  approval 
could  be  obtained. 

Unfortunately  the  Park  Service, 
which  is  the  Federal  agency  that  had 
deeded  them  the  land,  advised  the 
county  that  the  facility  could  not  be 
used  for  day  care  under  the  law  gov- 
erning the  surplus  property  program. 
So  I  talked  to  the  regional  director  for 
the  U.S.  Park  Service  and  he  told  me 
that  there  was  no  way  that  the  facility 
could  be  used  for  a  day-care  center 
under  current  law.  Thus  my  only 
option  was  to  introduce  legislation. 

The  day-care  center  would  only  take 
up  a  small  portion  of  the  property. 
Most  of  the  land  would  still  be  open 
for  public  recreation.  This  is  an  area 
where  there  is  no  shortage  of  recre- 
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ational opportimity.  The  county  would 
still  retain  ownership  of  the  land  and 
the  building.  They  would  just  have  the 
right  of  allowing  a  child  care  to  use 
the  facilities. 

I  would  like  to  thank  Chairman 
Vento  and  Chairman  Udaix  for  their 
help  getting  this  bill  to  the  floor.  This 
may  seem  like  a  small  issue  to  the 
Congress  of  the  United  States,  but  it  is 
vitally  important  to  Roclcingham 
County. 

Mr.  Speaker,  this  is  a  bill  that  will 
not  cost  the  Grovemment  anything.  A 
group  of  private  citizens  want  to  help 
provide  child  care,  which  is  a  critical 
need  in  Rockingham  County,  with  pri- 
vate funds.  Rockingham  County  al- 
ready owns  the  facility;  this  bill  would 
Just  allow  them  to  use  it  for  a  day-care 
center.  I  urge  the  passage  of  H.R. 
3888 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3888  introduced  by  Mr.  Olin— who  I 
might  add  has  been  very  supportive  of 
minority  members  of  the  Interior  Com- 
mittee when  bills  affecting  their  dis- 
tricts have  come  before  the  House. 

H.R.  3888  is  needed  to  allow  the 
county  of  Rockingham.  VA.  to  author- 
ize a  nonprofit  day-care  organization 
to  use  Forest  Service  buildings  that 
have  been  transferred  to  the  county. 
Current  restrictions  contained  in  the 
transfer  deed  from  the  United  States 
to  the  county  would  preclude  this  im- 
portant use  if  not  addressed  through 
this  legislation. 

The  current  version  of  H.R.  3888  is 
supported  by  the  administration  and 
was  approved  at  the  subcommittee  and 
full  committee  levels  by  a  voice  vote. 

I  commend  chairman  Vento  and  Mr. 
Olin  for  their  fine  work  on  this  legis- 
lation. I  urge  my  colleagues  to  support 
H.R.  3888. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
fc.-x:k  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOMERT).  The  qucstlon  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  3888.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CAMP  W.G.  WILLIAMS  LAND 
EXCHANGE  ACT  OP  1989 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  988)  entitled  the  "Camp  W.G. 


Williams  Land  Exchange  Act  of  1989," 
as  amended. 
The  Clerk  read  as  follows: 

H.R.  988 
Be  it  enacted  by  the  Senate  and  House  of 
Representative*    of  the    United   State*    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE  AND  DEFINmONS. 

(a)  Short  Titlk.— This  Act  may  be  cited 
as  the  "Camp  W.G.  Williams  Land  Ex- 
change and  Withdrawal  Act  of  1990". 

(b)  DxnMrnoNS.— As  used  in  this  Act— 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(2)  The  term  "public  lands"  means  lands 
in  Federal  ownership  managed  by  the 
Bureau  of  Land  Management. 

(3)  The  term  "camp  boundaries"  means 
the  exterior  boundaries  of  Camp  W.G.  Wil- 
liams, in  Utah  and  Salt  Lake  Counties, 
Utah,  as  generally  depicted  on  the  map  ref- 
erenced in  section  2(a)  of  this  Act. 

SEC.  2.  EXCHANGE. 

(a)  Offers.— As  soon  as  possible  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  offer  to  exchange  public  lands  identi- 
fied as  "lands  proposed  for  exchange  to  pri- 
vate owners"  on  a  map  entitled  "Proposed 
Exchange  for  Camp  W.G.  Williams,  Utah", 
dated  February  1990,  to  the  owners  of  tracts 
of  private  lands  identified  as  "lands  pro- 
posed for  United  States  acquisition  by  ex- 
change" on  such  map.  If  the  owners  of  any 
or  all  of  such  tracts  of  private  lands  accept 
the  offer  within  2  years  after  the  date  of  en- 
actment of  this  Act,  then  the  Secretary 
shall  convey  to  such  owner  or  owners  or 
their  designee  title  to  so  much  of  the  identi- 
fied public  land  as  is  equal  in  value  to  such 
tracts  of  private  land  as  are  simultaneously 
conveyed  to  the  United  States. 

(b)  MAMACEiacirr.— All  land  acquired  by 
the  United  States  through  an  exchange 
under  this  section  during  the  period  of  with- 
drawal of  lands  within  the  camp  boundaries 
shall  immediately  become  a  part  of  Camp 
W.G.  Williams  and  shall  be  treated  for  all 
purposes  as  public  lands  withdrawal  for 
military  purposes  under  this  Act  and  shall 
be  managed  accordingly. 

SEC  3.  MAPS  AND  LEGAL  DESCRIPTIONS. 

As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
publish  in  the  Federal  Register  a  legal  de- 
scription of  the  lands  proposed  to  be  ex- 
changed by  this  Act  and  shall  file  such 
maps  and  the  legal  descriptions  with  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and 
with  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Rep- 
resentatives. The  Secretary  of  the  Army 
shall  reimburse  the  Secretary  of  the  Interi- 
or for  the  costs  of  implementing  this  sec- 
tion. 

SEC.  4.  WrrHDRAWAL.  ETC 

(a)  WrrHDRAWAL.— The  public  lands  and 
any  other  lands  within  the  camp  boundaries 
which  are  or  may  become  owned  by  the 
United  States  are  hereby  withdrawn  from 
all  forms  of  settlement,  sale,  location,  and 
entry  under  the  general  land  laws,  including 
the  mining  laws,  but  not  the  mineral  or  geo- 
thermal  leasing  laws,  and  reserved  for  use 
by  the  Department  of  the  Army. 

(b)  AcQDisrnoNS.— <1)  The  Secretary  is 
hereby  authorized  to  acquire  solely  by  dona- 
tion or  exchange  any  lands  within  the  camp 
boundaries  or  lands  that  are  contiguous  or 
reasonably  adjacent  to  such  boundaries,  for 
the  explicit  purpose  of  addition  to  Camp 
W.G.  Williams,  but  acquisition  of  lands  out- 


side such  boundaries  for  such  purposes  shall 
not  exceed  5,000  acres  in  the  aggregate. 

(2)  The  Secretary  may  modify  the  camp 
boundaries  so  as  to  encompass  lands  ac- 
quired pursuant  to  this  subsection. 

(3)  E:ffective  upon  their  acquisition,  all 
lands  acquired  pursuant  to  this  subsection 
that  at  the  time  of  acquisition  are  outside 
the  camp  boundaries  shall  be  deemed  to  be 
withdrawn  pursuant  to  subsection  (a)  of 
this  section  and  shall  be  managed  accord- 
ingly. 

SEC  i.  REVOCATION  OF  EXECimVE  ORDER.  ETC 

(a)  RcvocATiOH.— <1)  Executive  Order  1922 
of  April  24,  1914,  is  hereby  revoked,  insofar 
as  it  affects  lands  within  the  camp  bound- 
aries. 

(2)  The  executive  order  identified  in  para- 
graph (1)  shall  be  deemed  revoked  with  re- 
spect to  lands  outside  the  camp  boundaries 
upon  acceptance  by  the  Secretary  of  an  ap- 
propriate certification  by  the  Secretary  of 
the  Army  that  such  lands  do  not  contain 
any  hazardous  materials  or  substances,  as 
defined  by  applicable  Federal  law.  Upon 
such  revocation,  affected  lands  shall  be  re- 
turned to  public  domain  status  and  man- 
aged accordingly. 

(3)  The  Secretary  of  the  Army  shall  cause 
to  be  performed  all  inspections  and  other 
actions  necessary  to  make  the  certification 
referred  to  in  paragraph  (2),  and  shall 
report  his  findings  to  the  Secretary  of  the 
Interior,  within  1  year  after  the  date  of  en- 
actment of  this  Act.  Thereafter  the  Secre- 
tary of  the  Army  shall  hold  harmless  the 
Secretary  of  the  Interior  for  any  liability  as- 
sociated with  any  hazardous  materials  or 
substances  as  defined  by  applicable  Federal 
law  that  were  placed  upon  or  reasonably 
appear  to  have  been  placed  upon  the  land 
prior  to  the  return  of  the  subject  lands  to 
public  domain  status. 

(b)  LiABiuTT.— Upon  the  acquisition  by 
the  United  States  of  any  lands  or  interest  in 
land  pursuant  to  this  Act,  any  liability  ac- 
cruing to  the  United  States  as  a  result  of 
such  acquisition  shall  be  deemed  to  vest  in 
the  United  States  Department  of  the  Army. 
In  no  event  shall  liability  vest  in  the  De- 
partment of  the  Interior. 

SEC  «.  MANAGEMENT. 

(a)  Armt.— Except  as  otherwise  provided 
by  applicable  law,  including  this  Act,  the 
Secretary  of  the  Army  shall  be  responsible 
for  management  of  the  lands  withdrawn 
pursuant  to  section  4  during  the  period  of 
such  withdrawal.  All  nonmllitary  uses  of 
such  lands  shaU  be  subject  to  such  condi- 
tions and  restrictions  as  may  be  necessary  to 
permit  the  use  of  such  lands  for  military 
purposes. 

(b)  Interior.— (1)  To  the  extent  consistent 
with  applicable  law,  including  this  Act,  the 
lands  withdrawn  pursuant  to  section  4  shall 
be  managed  by  the  Secretary  of  the  Interior 
so  as  to  permit  use  of  such  lands  for— 

(A)  protection  of  wildlife  and  wildlife 
habiUt; 

(B)  control  of  predators  and  other  wild- 
life: 

(C)  recreation;  and 

(D)  prevention  and  suppression  of  brush 
and  range  fires  resulting  from  nonmllitary 
activities. 

(2)  The  Secretary  may  issue  any  lease, 
easement,  right-of-way,  or  other  authoriza- 
tion with  respect  to  the  nonmllitary  use  of 
lands  withdrawn  under  section  4  only  with 
the  concurrence  of  the  Secretary  of  the 
Army. 
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SBC  T.  DUHATION  OP  WTTBOKAWALS. 

(a)  Ddkatioii.— The  withdimwal  and  reser- 
vation established  by  this  Act  shall  termi- 
nate IS  yean  after  the  date  of  enactment  of 
this  Act. 

(b)  Dratt  EirvnoiiiizirrAi.  Impact  State- 
MXNT.— No  later  than  12  years  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
the  military  department  concerned  shall 
publish  a  draft  environmental  impact  state- 
ment concerning  continued  or  renewed 
withdrawal  of  any  portion  of  the  lands  with- 
drawn by  this  Act  for  which  that  Secretary 
intends  to  seek  such  continued  or  renewed 
withdrawal.  Such  draft  environmental 
impact  statement  shall  be  consistent  with 
the  requirements  of  the  National  Environ- 
mental PoUcy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)  applicable  to  such  a  draft  environmen- 
tal impact  statement.  Prior  to  the  termina- 
tion date  specified  in  subsection  (a),  the  Sec- 
retary of  the  Army  shall  hold  a  public  hear- 
ing on  any  draft  environmental  impact 
statement  published  pursuant  to  this  sub- 
section. Such  hearing  shall  be  held  in  Utah 
in  order  to  receive  public  comment  on  the 
alternatives  and  other  matters  Included  in 
such  draft  environmental  impact  statement. 

(c)  EzTDisioiis  OR  RsincwALS.— The  with- 
drawals established  by  this  Act  may  not  be 
extended  or  renewed  except  by  an  Act  or 
Joint  resolution. 

SBC  %.  RENEWAL  0«  REUNQUISHMENT. 

(a)  Notice  ahb  Pilihg.— (1)  No  later  than 
11  years  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  the  Army  shall  advise 
the  Secretary  of  the  Interior  as  to  whether 
or  not  the  Secretary  of  the  Army  will  have  a 
continuing  military  need  for  any  of  the 
lands  withdrawn  under  section  4  after  the 
termination  date  of  such  withdrawal  and 
reservation. 

(2)  If  the  Secretary  of  the  Army  concludes 
that  there  will  be  a  continuing  military  need 
for  any  of  such  lands  after  the  termination 
date,  that  Secretary  shall  file  an  application 
for  extension  of  the  withdrawal  and  reserva- 
tion of  such  needed  lands  in  accordance 
with  the  regulations  and  procedures  of  the 
Department  of  the  Interior  applicable  to 
the  extension  of  withdrawals  of  lands  for 
military  uses. 

(3)  If  during  the  period  of  withdrawal  and 
reservation,  the  Secretary  of  the  Army  de- 
cides to  relinquish  all  or  any  of  the  lands 
withdrawn  and  reserved  by  this  Act,  such 
Secretary  shall  file  a  notice  of  intention  of 
relinquish  with  the  Secretary  of  the  Interi- 
or. 

(b)  CoRTAMiNATioif.— (1)  BefOTC  transmit- 
ting a  notice  of  intention  to  relinquish  pur- 
suant to  subsection  (a),  the  Secretary  of  De- 
fense, acting  through  the  military  depart- 
ment concerned,  shall  prepare  a  written  de- 
termination concerning  whether  and  to 
what  extent  the  lands  that  are  to  be  relin- 
quished are  contaminated  with  explosive, 
toxic,  or  other  hazardous  materials. 

(2)  A  copy  of  such  determination  shall  be 
transmitted  with  the  notice  of  intention  to 
relinquish. 

(3)  Copies  of  both  the  notice  of  intention 
to  relinquish  and  the  determination  con- 
cerning the  contaminated  state  of  the  lands 
shall  be  published  in  the  Federal  Register 
by  the  Secretary  of  the  Interior. 

<c>  Decontaminatioh.— If  any  land  which 
is  the  subject  of  a  notice  of  intention  to  re- 
linquish pursuant  to  subsection  (a)  is  con- 
taminated, and  the  Secretary  of  the  Interi- 
or, in  consultation  with  the  Secretary  of  the 
Army,  determines  that  decontamination  is 
practicable  and  economically  feasible 
(taking    into    consideration    the    potential 


future  use  and  value  of  the  land)  and  that 
upon  decontamination,  the  land  could  be 
opened  to  operation  of  some  or  all  of  the 
public  land  laws,  including  the  mining  laws, 
the  Secretary  of  the  Army  shall  decontami- 
nate the  land  to  the  extent  that  funds  are 
appropriated  for  such  purposes. 

(d)  Altkrhative.— If  the  Secretary  of  the 
Interior,  after  consultation  with  the  Secre- 
tary of  the  Army,  concludes  that  decontami- 
nation of  any  land  which  is  the  subject  of  a 
notice  of  intention  to  relinquish  pursuant  to 
subsection  (a)  is  not  practicable  or  economi- 
cally feasible,  or  that  the  land  cannot  be  de- 
contaminated sufficiently  to  be  opened  to 
operation  of  some  or  all  of  the  public  land 
laws,  or  if  Congress  does  not  appropriate  a 
sufficient  amount  of  funds  for  the  decon- 
tamination of  such  land,  the  Secretary  of 
the  Interior  shall  not  be  required  to  accept 
the  land  proposed  for  relinquishment. 

(e)  Status  of  CoirrAMiNATXD  IiAnds.— If, 
because  of  their  contaminated  state,  the 
Secretary  of  the  Interior  declines  to  accept 
Jurisdiction  over  lands  withdrawn  by  this 
Act  which  have  been  proposed  for  relin- 
quishment, or  if  at  the  expiration  of  the 
withdrawal  made  by  this  Act  the  Secretary 
of  the  Interior  determines  that  some  of  the 
lands  withdrawn  by  this  Act  are  contami- 
nated to  an  extent  which  prevents  opening 
such  contaminated  lands  to  operation  of  the 
public  land  laws 

(1)  the  Secretary  of  the  Army  shall  take 
appropriate  steps  to  warn  the  public  of  the 
contaminated  state  of  such  lands  and  any 
risks  associated  with  entry  into  such  lands; 

(2)  after  the  expiration  of  the  withdrawal, 
the  Secretary  of  the  Army  shall  undertake 
no  activities  on  such  lands  except  in  connec- 
tion with  decontamination  of  such  lands: 
and 

(3)  the  Secretary  of  the  Army  shall  report 
to  the  Secretary  of  the  Interior  and  to  the 
Congress  concerning  the  status  of  such 
lands  and  all  actions  taken  in  furtherance  of 
this  subsection. 

(f)  Revocation  Adthority.— Notwith- 
standing any  other  provision  of  law,  the 
Secretary  of  the  Interior,  upon  deciding 
that  it  is  in  the  public  interest  to  accept  ju- 
risdiction over  lands  proposed  for  relin- 
quishment pursuant  to  subsection  (a),  is  au- 
thorized to  revoke  the  withdrawal  and  reser- 
vation established  by  this  Act  as  it  applies 
to  such  lands.  Should  the  decision  be  made 
to  evoke  the  withdrawal  and  reservation, 
the  Secretary  of  the  Interior  shall  publish 
in  the  Federal  Register  an  appropriate 
order  which  shall— 

(1)  terminate  the  withdrawal  and  reserva- 
tion; 

(2)  constitute  official  acceptance  of  full 
jurisdiction  over  the  lands  by  the  Secretary 
of  the  Interior;  and 

(3)  state  the  date  upon  which  the  lands 
will  be  opened  to  the  operation  of  some  or 
all  of  the  public  lands  laws,  including  the 
mining  laws. 

SEC.  9.  DELEGABILITY. 

(a)  Defense.— The  functions  of  the  Secre- 
tary of  Defense  or  of  the  Army  under  this 
Act  may  be  delegated. 

(b)  Interior.— The  functions  of  the  Secre- 
tary of  the  Interior  under  this  Act  may  be 
delegated,  except  that  an  order  described  in 
section  8(f)  may  be  approved  and  signed 
only  by  the  Secretary  of  the  Interior,  the 
Under  Secretary  of  the  Interior,  or  an  As- 
sistant Secretary  of  the  Department  of  the 
Interior. 

SEC.  10.  WATER  RIGHTS. 

Nothing  in  this  Act  shall  be  construed  to 
establish  a  reservation  to  the  United  States 


with  respect  to  any  water  or  water  right  on 
the  lands  described  in  section  I  of  this  Act. 
This  section  shall  not  be  construed  to  affect 
water  righU  acquired  by  the  United  SUtes 
before  the  date  of  enactment  of  this  Act. 

SEC  It.  HUNTING.  nSHING.  AND  TRAPPING. 

All  hunting,  fishing,  and  trapping  on  the 
lands  withdrawn  by  this  Act  shall  be  con- 
ducted in  accordance  with  the  provisions  of 
section  2671  of  title  10.  United  SUtes  Code. 

SEC  IZ.  ONGOING  DECONTAMINATION. 

(a)  Program.— Throughout  the  duration 
of  the  withdrawals  made  by  this  Act,  the 
Secretary  of  the  Army,  to  the  extent  funds 
are  made  available,  shall  maintain  a  pro- 
gram of  decontamination  of  lands  with- 
drawn by  this  Act  at  least  at  the  level  of 
cleanup  achieved  on  such  lands  in  fiscal 
year  1990. 

(b)  Reports.— At  the  same  time  as  the 
President  transmits  to  the  Congress  the 
President's  proposed  budget  for  the  first 
fiscal  year  beginning  after  the  date  of  enact- 
ment of  this  Act  and  for  each  subsequent 
fiscal  year,  the  Secretary  of  the  Army  shall 
transmit  to  the  Committee  on  Appropria- 
tions, Armed  Services,  and  Energy  and  Nat- 
ural Resources  of  the  Senate  and  to  the 
Conunittees  on  Appropriations,  Armed  Serv- 
ices, and  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  a  description  of 
the  decontamination  efforts  undertaken 
during  the  previous  fiscal  year  on  such 
lands  and  the  decontamination  activities 
proposed  for  such  lands  during  the  next 
fiscal  year  including 

( 1 )  amounts  appropriated  and  obligated  or 
expended  for  decontamination  of  such 
lands; 

(2)  the  methods  used  to  decontaminate 
such  lands; 

(3)  amount  and  types  of  contaminants  re- 
moved from  such  lands; 

(4)  estimated  types  and  amounts  of  residu- 
al contamination  on  such  lands;  and 

(5)  an  estimate  of  the  costs  for  full  decon- 
tamination of  such  lands  and  the  estimate 
of  the  time  to  complete  such  decontamina- 
tion. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  leave 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  988  deals  with  a 
number  of  management  problems  at  a 
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long-established  military  installation 
in  Utah  created  in  1914  by  reservation 
from  the  public  domain. 

As  reported  by  the  Interior  Commit- 
tee, the  bill  would  do  four  things. 
First,  it  would  facilitate  an  exchange 
whereby  the  United  States  would 
trade  some  of  the  lands  originally 
withdrawn  for  the  camp,  but  which 
the  Army  no  longer  needs,  for  the  last 
remaining  private  inholdings,  on  an 
equal-value  basis.  Second,  it  would 
revoke  the  1914  executive  order  estab- 
lishing the  camp,  so  that  the  rest  of 
the  excess  withdrawn  land  can  be  re- 
turned to  the  public  domain;  third,  it 
would  withdraw  for  military  use  some 
BLM  land  that  is  within  the  actively- 
used  area;  and.  finally,  the  bill  would 
also  put  this  longstanding  military  in- 
stallation on  a  legal  footing  similar  to 
that  of  other,  newer  installations  that 
have  been  established  under  the  1958 
Engle  Act. 

Therefore,  under  the  bill  the  lands 
would  be  withdrawn  and  reserved  for 
the  military  for  15  years,  after  which 
Congress  would  have  to  act  if  the 
withdrawal  is  to  be  renewed  or  ex- 
tended. To  lay  the  groundwork  for  a 
congressional  decision,  if  the  Army 
wanted  to  seek  a  renewal  or  extension, 
they  would  have  to  prepare  an  envi- 
ronmental impact  statement.  And, 
during  the  period  of  withdrawal,  the 
Army  would  be  required  to  continue 
its  present  decontamination  work,  at 
least  to  the  extent  that  funds  are  ap- 
propriated for  that  purpose. 

Mr.  Speaker,  the  Engle  Act,  enacted 
In  1958  as  Public  Law  85-337,  provides 
for  periodic  congressional  review  of 
the  extent  to  which  public  lands  re- 
served for  military  uses  are  still 
needed  for  those  purposes.  Now  that 
world  conditions  have  changed  and  we 
are  reevaluating  basic  questions  of  na- 
tional defense.  I  think  it  is  appropriate 
to  provide  for  such  review  of  areas 
withdrawn  prior  to  1958,  and  H.R.  988 
would  do  this  for  Camp  Williams. 

The  Interior  Committee  has  closely 
patterned  H.R.  988  after  the  Omnibus 
Military  Lands  Withdrawal  Act  of 
1986,  which  renewed  the  withdrawal 
of  long-used  military  installations  in 
Nevada,  Arizona,  New  Mexico,  and 
Alaska.  Thus  it  provides  for  informed 
congressional  analysis  if  and  when  we 
are  asked  to  renew  withdrawal  of  the 
Camp  Williams  lands,  and  it  also  ad- 
dresses the  need  for  decontamination 
efforts  on  those  lands. 

Mr.  Speaker,  as  reported  by  the  In- 
terior Committee,  H.R.  988  is  a  sound 
biU  that  addresses  present  land-man- 
agement problems  at  Camp  Williams 
and  also  provides  for  informed  deci- 
sions about  the  future  use  of  those 
lands.  It  is  a  sound,  prudent  measure, 
and  I  urge  its  approval  by  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


Mr.  LAOOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  might 
constmie. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  988.  This  legislation  would  direct 
the  Secretary  of  the  Interior  to  take 
actions  that  he  determines  necessary 
to  complete,  within  2  years,  an  ex- 
change of  certain  lands  in  Salt  Lake 
and  Utah  County.  UT.  The  bill  was  in- 
troduced by  our  esteemed  colleague 
from  Utah  [Mr.  Nielson].  who  repre- 
sents this  area  and  will  speak  about 
the  legislation  in  a  short  time.  He  has 
worked  extensively  on  the  legislation 
with  Federal  agencies  and  interested 
parties  and  other  Members  of  Utah 
delegation  including  Mr.  Hansen  and 
Mr.  Owens  who  are  members  of  the 
Interior  Committee. 

The  present  version  is  the  commit- 
tee substitute  which  addresses  some  of 
the  administration's  concerns  regard- 
ing military  operations  in  the  area. 

Camp  Williams  is  an  active  military 
reservation,  used  by  the  Utah  National 
Guard.  The  Department  of  the  Army, 
on  behalf  of  the  Gaurd.  has  been  ac- 
quiring privately  owned  lands  within 
the  camp  in  order  to  improve  oper- 
ations and  reduce  public  safety  prob- 
lems. 

Two  landowners  do  not  wish  to  sell 
to  the  Federal  Croveniment.  but  are 
wiUlng  to  exchange  their  lands.  The 
lands  to  be  exchanged  are  currently 
withdrawn.  The  proposed  legislation 
would  provide  a  speedier  mechanism 
for  revocation  of  the  withdrawal  to 
allow  exchange  of  these  lands  through 
avoidance  of  many  administrative 
steps  and  time  delays. 

A  companion  bill.  S.  393  was  intro- 
duced in  the  Senate  on  February  9, 
1989.  The  administration  is  not  op- 
posed to  the  bill,  but  will  seek  amend- 
ments in  the  Senate  concerning  cur- 
rent land  use  planning  requirements 
which  would  be  imposed  by  the  bill  as 
well  as  requirements  for  recreation 
management. 

Also,  the  Utah  delegation  still  has 
some  reservations  about  this  bill  and  it 
is  my  hope  that  we  will  continue  to 
work  with  them  as  this  legislation  pro- 
gresses to  resolve  their  concerns. 

Mr.  Speaker,  I  urge  adoption  of  this 
legislation. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Utah  [Mr.  Nielson], 
the  author  of  the  bill. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  rise  to  voice  my  support  for  H.R. 
988— the  Camp  W.G.  Williams  Land 
Exchange  Act  of  1990. 

I  would  first  like  to  express  my 
thanks  to  Mr.  Vento,  chairman  of  the 
Subcommittee  on  National  Paries  and 
Public  Lands,  and  Mr.  Udall,  Chair- 
man of  the  Committee  on  Interior  and 
Insular  Affairs  for  moving  this  bill  to 
the  floor  on  the  Suspension  Calendar. 

In  particular,  I  commend  my  col- 
league from  Utah,  Mr.  Hansen,  who 
has  given  me  unstinting  support  from 


this  position  on  the  Interior  and 
Armed  Services  Committees  over  the 
more  than  3  years  I  have  been  working 
to  resolve  the  dangerous  condition 
that  exists  at  Camp  Williams.  I  also 
acknowledge  the  cosponsorship  of  my 
other  Utah  colleague,  Mr.  Watne 
Owens.  The  full  support  of  the  Utah 
delegation  has  been  essential  to  bring 
this  bill  to  the  floor. 

The  efforts  of  Gen.  John  Matthews, 
adjutant  general  of  the  Utah  National 
Guard,  and  his  staff  must  be  acknowl- 
edged. They  initially  identified  the 
problem  and  provided  technical  assist- 
ance for  drafting  the  legislation  as 
well  as  giving  testimony  at  the  various 
hearings.  This  assistance  was  essential 
and  appreciated  as  the  bill  made  its 
way  through  committee. 

By  way  of  background,  in  1914  by 
Executive  order  a  tract  of  approxi- 
mately 28,000  acres  astride  the  Utah 
and  Salt  Lake  Coimty  lines  was  with- 
drawn for  military  purposes.  The  res- 
ervation has  been  in  continuous  use 
since  through  World  War  I,  World 
War  II,  the  Korea  and  Vietnam  con- 
flicts as  weU  as  the  intervening  periods 
to  the  present  time.  The  reservation  is 
wholly  within  my  congressional  dis- 
trict, the  Third  District  of  Utah. 

Unfortunately,  the  external  bound- 
aries encompass  not  only  those  lands 
reserved  for  military  purposes,  but 
other  Federal  lands  acquired  but  still 
needing  withdrawaL  More  significant- 
ly, private  inholdings  are  also  within 
the  boundaries. 

Camp  Williams  is  critically  impor- 
tant resources  for  realistic  live-fire 
training  for  the  Utah  National  Guard. 
Guard  and  Reserve  units  from  other 
States  as  well  as  Regular  Army  units. 
The  present  world  situation  suggests 
the  reduction  of  active  duty  forces  in 
favor  of  Reserve  and  National  Guard 
units.  Under  this  condition  Camp  Wil- 
liams can  be  an  even  more  valuable 
asset  to  national  preparedness. 

Since  live-firing  of  military  weapons 
up  to  and  including  155MM  Howitzers 
regularly  occur  on  the  reservation,  the 
hazard  to  those  who  exercise  their 
right  to  access  their  inholds,  to  those 
who  ignore  warning  signs  or  otherwise 
happen  upon  unexploded  ordnance  is 
obvious.  Civilian  injuries  have  oc- 
curred on  the  range.  One  child  has 
been  killed  and  the  case  is  yet  to  be 
settled. 

Because  this  bill  offers  a  solution 
with  little  or  no  cost  to  the  Treasury, 
it  would  be  unconscionable  not  to  seize 
the  opportimity  we  now  have  to  do  so. 

To  those  ends  I  introduced  H.R. 
5224  in  the  last  Congress.  Unfortu- 
nately, time  did  not  permit  full  consid- 
eration at  that  time.  But  with  the  help 
of  Mr.  Dellums.  chairman  of  the 
House  Subcommittee  on  Military  In- 
stallations and  Facilities,  I  was  able  to 
obtain  approval  for  purchase  of  some 
high-priority  parcels  within  or  adja- 
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cent  to  the  reservation.  Those  acquisi- 
tions have  been  made  which  improve 
the  safety  and  integrity  of  the  facility. 
While  those  purchases  are  helpful,  the 
final  step,  represented  by  the  bill  we 
are  addressing  today,  must  be  taken  to 
consolidate  and  enhance  those  gains. 

I  reintroduced  the  measure  as  H.R. 
988  in  February  1989.  In  negotiations 
with  and  between  the  Utah  Guard,  the 
Army  Corps  of  Engineers,  the  Bureau 
of  Land  Bianagement  and  with  Sena- 
tor Garh .  who  introduced  a  similar  bill 
in  the  other  body,  it  became  apparent 
that  provisions  should  be  made  to  hold 
harmless  the  Bureau  of  Land  Manage- 
ment on  lands  relinquished  to  that 
Agency  even  though  those  lands  have 
been  thoroughly  swept  by  the  Defense 
Department.  In  addition,  waivers  of 
environmental  assessment,  mineral  re- 
ports, et  cetera  should  be  implemented 
where  appropriate.  Those  adjustments 
have  been  largely  made. 

Nevertheless.  I  am  not  completely 
pleased  with  the  product  that  finally 
has  reached  the  floor. 

For  example,  the  committee  has  in- 
cluded the  provisions  of  the  Engle  Act, 
Public  Law  85-337,  which  includes  re- 
porting requirements  regarding  water 
rights,  mineral,  gas  and  oil  exploration 
and  even  himting  and  fishing  on  with- 
drawn lands.  These  requirements  can 
only  interfere  with  the  primary  mis- 
sion of  the  reservation.  Furthermore, 
giving  the  Interior  Department  juris- 
diction over  recreational  activities  on 
Camp  William  could  cause  conflicts 
with  Defense  Department  activities. 

From  my  own  perspective  I  don't  be- 
lieve that  the  Elngle  Act  should  be  in- 
cluded in  the  bUl  since  the  act  applies 
only  to  withdrawals  of  more  than 
5,000  acres.  Here  we  are  talking  about 
a  lesser  amount. 

Of  the  private  inholdings,  about  834 
acres  of  private  land  is  to  be  ex- 
changed on  a  willing  basis  for  approxi- 
mately 867  of  Federal  land.  Also,  to 
shore  up  the  external  boundaries  and 
remove  other  public  land  from  within 
those  boundaries,  an  exchange  of 
some  Federal  lands  is  contemplated. 
In  toto  the  reservation  would  give  up 
about  2,800  acres  and  acquire  approxi- 
mately 2,330  with  a  net  loss  of  about 
470  acres. 

Despite  these  concerns,  which  are 
shared  by  the  State  of  Utah  and  its 
National  Guard,  I  believe  it  is  manda- 
tory that  we  pass  H.R.  988  today.  The 
Senate  version,  S.  393,  does  not  con- 
tain these  unwelcome  elements.  I  trust 
that  we  can  solve  these  differences  in 
conference. 

D  1400 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Utah  [Mr.  Owems],  a 
member  of  the  committee,  one  of  the 
sponsors  of  this  measure  before  us. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 


Mr.  Speaker.  HJl.  988,  the  Camp 
W.G.  Williams  Land  Exchange  and 
Withdrawal  Act  of  1990,  wlU  resolve 
serious  safety  programs  which  now 
exist  at  Camp  Williams,  a  military  in- 
stallation located  in  Salt  Lake  and 
Utah  Coimties.  UT.  Currently  there 
are  private  inholdings  within  the 
boundaries  of  the  installation  which 
interfere  with  military  operations. 
This  bill  will  transfer  those  private 
lands  out  of  the  camp. 

Camp  Williams  is  heavily  used  for 
training  by  Utah  National  Guard 
units.  The  training  includes  the  use  of 
live  ammunition  and,  as  a  result,  unex- 
ploded  munitions  now  litter  both  the 
private  and  Federal  lands  in  the  camp. 
Because  the  private  inholdings  make 
limiting  access  difficult  it  is  especially 
dangerous  for  the  military  to  use  live 
ammunition  in  the  area.  These  lands 
must  be  removed  from  the  camp 
boundaries. 

There  are  approximately  950  acres 
of  private  land  remaining  in  the  camp. 
The  tract  owners  are  willing  to  ex- 
change their  property  for  Bureau  of 
Land  Management  lands  outside  the 
military  installation  and  this  bill  au- 
thorizes these  exchanges  on  an  equal 
value  basis. 

Military  personnel  in  Utah  have 
raised  concerns  about  the  current  ver- 
sion of  the  bill,  especially  that  provi- 
sion which  places  the  camp  under  the 
terms  of  the  Engel  Act  rather  than 
the  requirements  of  the  Federal  Land 
Management  Policy  Act.  My  colleague, 
Mr.  NiELsoN  has  spoken  in  some  detail 
of  those  concerns.  However,  Utah  Na- 
tional Guard  leaders  have  indicated  to 
me  that  they  nonetheless  support  this 
biU  so  that  the  potential  danger  for  ci- 
vilians with  property  within  Camp 
Williams  will  be  removed.  Difficulties 
that  exist  in  the  current  bill  can  be 
worked  out  in  conference. 

I  would  like  to  thank  the  gentleman 
from  Minnesota  [Mr.  Vento],  chair- 
man of  the  National  Parks  and  Public 
Lands  Subcommittee,  who  has  guided 
this  legislation  to  the  floor  today. 

Also  my  colleague,  the  gentleman 
from  Utah  [Mr.  Nielson],  for  having 
sponsored  and  followed  very  carefully 
this  legislation  through  its  process, 
and  the  gentleman  from  Utah  (Mr. 
Hansen],  my  other  colleague  who  with 
me  serves  on  this  committee. 

Mr.  Speaker,  H.R.  988  will  permit  us 
to  keep  our  military  trained  and  our 
civilians  out  of  the  line  of  fire. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill  today. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  take  this  time  to  ask 
a  couple  of  questions  if  I  may,  of  the 
chairman,  the  gentleman  from  Minne- 
sota [Mr.  Vento],  because  I  am  con- 
cerned about  one  section  of  the  bill. 


section  6  under  management  that 
would  seem  to  indicate  that  the  Secre- 
tary of  the  Interior  is  going  to  be 
given  the  Job  of  managing  the  lands 
under  the  bill  and  that  he  is  going  to 
be  required  to  manage  the  lands  in 
such  a  way  as  to  protect  wildlife  and 
wildlife  habitat,  control  predators,  and 
for  recreational  purposes. 

Now,  my  imderstanding  is  that  the 
nature  of  this  facility  is  such  that 
there  is  a  lot  of  unexploded  ammuni- 
tion in  the  facility.  I  think  that  we 
give  the  Secretary  of  the  Interior  a  bit 
of  an  impossible  task  if  we  are  telling 
him  to  manage  something  for  recre- 
ational purposes  that  has  unexploded 
ammunition. 

Mr.  Speaker,  could  the  gentleman 
give  me  some  assurance  that,  first  of 
all,  that  that  is  not  the  intent  of  this 
and,  second,  that  there  wiU  be  an  at- 
tempt made  to  do  something  to  correct 
this  in  conference  so  that  the  Secre- 
tary of  the  Interior  is  not  given  that 
kind  of  an  assignment. 

Mr.  VENTO.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  do  not  think  we  need 
to  correct  it  in  conference. 

The  intent  here  insofar  as  these  ac- 
tivities dealing  with  wildlife,  wildlife 
habitat  and  recreation,  as  the  gentle- 
man pointed  out,  the  control  of  preda- 
tors and  other  wildlife,  prevention  of 
and  suppression  of  brush  in  range 
fires,  these  are  responsibilities  that  lie 
under  the  Department  of  the  Interior 
with  regard  to  public  lands. 

I  am  sure  that  the  gentleman  under- 
stands these  lands  have  been  with- 
drawn for  a  military  purpose.  Those 
types  of  uses  or  those  activities  are 
subordinate  to  the  use  by  the  military 
of  these  facilities. 

So  if  the  gentleman  were  to  continue 
to  read  in  section  6,  he  would  recog- 
nize that  the  Secretary  may  do  all 
these  things,  yes,  he  can  use  it  for 
recreation  but  only  with  the  concur- 
rence of  the  military,  with  the  Secre- 
tary, in  this  case,  I  think  it  is,  of  the 
Army.  So  he  can  only  do  those  things 
in  concurrence  with  the  Secretary  of 
the  Army. 

But  the  gentleman  is  correct,  this 
language  is  the  standard  language 
that  we  use,  and  it  provides  for  the  op- 
portunity to  adequately  limit  those 
types  of  activities. 

Mr.  WALKER.  My  point  is  that  we 
are  setting  up  the  standard  here, 
though,  for  management  that  is  a  ri- 
diculous standard  on  the  face  of  it. 
Obviously,  if  you  have  unexploded  mu- 
nitions on  a  facility,  it  makes  recre- 
ational use  impossible. 

Mr.  VENTO.  I  agree. 
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Mr.  WALKER.  It  seems  to  me  that 
to  use  standardized  language,  then, 
which  gives  the  administrative  officer 
an  impossible  assignment  does  not 
make  much  sense  and  we  would  be  far 
better  off  to  modify  the  language 
rather  than  to  do  something  which 
does  not 

Mr.  VENTO.  If  the  gentleman  would 
yield.  I  do  not  disagree  with  the  gen- 
tleman. Obviously,  one  way  to  manage 
recreation  is  to  prohibit  it.  In  other 
words,  that  would  be  one  of  the  op- 
tions.   

BCr.  WALKER.  Or  Just  strike  that. 

Mx.  VENTO.  They  could  prohibit  it. 

D  1410 

One  way  is  to  completely  prohibit  it. 
This  requires  the  conciirrence  of  the 
Secretary  of  Defense.  Clearly,  we 
think  that  this  has  not  been  a  problem 
in  the  past  that  I  know  of  with  regard 
to  this  matter  in  terms  of  public  lands. 

Mr.  WALKER.  Mr.  SpeiJier,  I  would 
say  to  the  gentleman  that  evidently 
someone  in  the  administration  does 
feel  as  though  there  is  a  problem  here, 
and  it  could  cause  future  management 
problems. 

All  I  would  say  to  the  gentleman  is 
that  it  seems  to  me  we  could  correct  it 
by  simply  striking  part  C  that  refers 
to  recreation,  and  not  have  that  as  a 
problem,  and  that  coxild  easily  be  done 
in  conference. 

Mr.  VENTO.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  we 
certainly  will  consider  the  gentleman's 
concern.  We  do  not  have  any  disagree- 
ment of  opinion  on  this.  It  may  be  pos- 
sible in  the  future  as  the  lands  are  de- 
contaminated and  other  changes 
occur.  The  fact  is  the  military  wants 
to  hold  itself  and  the  land  as  being 
multiple-use  lands. 

I  think  the  problem,  as  the  gentle- 
man has  noted,  it  is  hard  to  do  that 
when  we  have  ordnance  laying  around 
that  is  unexploded,  in  terms  of  recrea- 
tion.   

Mr.  WALKER.  Control  of  predators 
may  not  be  a  problem  if  one  steps  on  a 
land  mine,  but  I  do  not  think  we  want 
to  submit  it  as  a  recreation  use. 

Mr.  VENTO.  I  appreciate  the  gentle- 
man's concern. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  4  minutes  to  the  gentleman 
from  Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker.  I  rise 
today  in  support  of  H.R.  988,  which 
exchanges  about  840  acres  of  Federal 
land  for  about  870  acres  of  private  in- 
holdings  as  a  willing  exchange.  This 
exchange  would  add  2,330  acres  to  the 
reservation  within  the  boundaries  of 
Camp  Williams  in  return  for  about 
2,800  acres. 

I  would  like  to  first  thank  my  good 
friend  Howard  Nielson  for  the  hard 
work  that  he  has  undertaken  to  help 
benefit  the  entire  State  of  Utah  and 
the  U.S.  military.  Camp  Williams  is 
wholly  within  the  gentleman's  district 


and  he  has  tirelessly  been  working  on 
this  bill  for  more  than  3  years  and  de- 
serves a  large  amount  of  appreciation. 

At  Camp  Williams  we  have  a  hazard- 
ous situation  wherein  private  land- 
holdings  are  located  on  a  live  firing 
range.  These  private  inholdings 
within,  and  adjacent  to,  the  Utah  Na- 
tional Guard  weapons  range  at  Camp 
Williams  can  only  be  seen  as  very  dan- 
gerous. Shells  from  105mm  howitzers 
are  fired  over  private  land.  The  possi- 
bility of  dangerous  situations  arising 
are  very  high.  Civilian  injuries  have 
occurred  in  the  past  and  something 
must  be  done  to  prevent  any  future  ac- 
cidents from  happening.  This  bill  goes 
to  solve  the  problem. 

The  practice  range  at  Camp  Wil- 
liams has  been  an  important  part  of 
the  camp  for  over  70  years.  It  is  an  es- 
sential part  of  live-fire  training  not 
only  for  the  Utah  National  Guard,  but 
also  Guard  and  Reserve  units  from 
surroimdings  States  as  well  as  Regular 
Army  units.  The  new  configuration  of 
Camp  Williams  will  contribute  signifi- 
cantly to  the  readiness  of  these  units 
and  our  national  defense  as  well  as 
solve  what  is  now  a  very  dangerous  sit- 
uation. 

While  I  support  this  legislation.  I 
still  have  concerns  about  the  legisla- 
tion language  which  puts  this  military 
installation  on  the  same  footing  as  in- 
stallations covered  under  the  E^le 
Act.  Among  other  issues  this  would 
mean  that  withdrawal  of  these  lands 
at  Camp  Williams  would  terminate 
after  15  years  unless  renewed  by  Con- 
gress. I  am  hopeful  as  the  legislation 
continues  to  move  through  Congress 
that  these  issues  will  be  resolved.  Not- 
withstanding these  concerns.  I  urge 
adoption  of  the  legislation. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Idinnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  988,  as  amended. 

The  question  was  taken. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  annoimcement.  further 
proceedings  on  this  motion  will  be 
postponed. 


DRUG  ABUSE  RESISTANCE 
EDUCATION  ACT  OF  1990 

Mrs.  UNSOELD.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the   bill   (H.R.    5064)   to    amend   the 


Drug-Free  Schools  and  Communities 
Act  of  1986  to  provide  for  a  program 
of  grants  to  local  educational  agencies 
for  drug  abuse  resistance  education 
program  as  amended. 
The  Clerk  read  as  follows: 

HJl.  5064 
Be  it  enacted  by  the  Senate  and  Hou»e  of 
RepretetUatlveM   of  the    United   State*   of 
America  in  Congrea*  oatenMed, 

SECTION  I.  SHOCr  nTLK. 

This  Act  may  be  cited  ■>  the  Drug  Abuse 
Resistance  EducaUon  Act  of  1990". 

SEC  Z.  BEPUCATION  OP  SVOCISSniL  DmOG  ABUSE 
EDUCATION  PaOCIAMS. 

(a)  RxsDVATioii  or  Poma.— Section 
5112(a)  of  the  Drug-Free  Schools  and  Com- 
munities Act  of  1986  (30  U.S.C.  3182<a))  is 
amended— 

(1)  by  striUns  "and"  at  the  end  of  para- 
gr^h  (5); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(7)  $15,000,000  for  grants  under  section 

5136.". 

(b)  Pbockam  Authohizid.— Part  D  of  tbe 
Drug-Free  Schools  and  Communities  Act  of 
1986  (20  U.S.C.  3211  et  seq.)  is  amended  by 
adding  at  the  end  the  following: 

-SEC  SISS.  DRUG  ABUSE  RESISTANCE  EDUCATION 
PBOCRAII& 

"(a)  Program  Autborizzd.— The  Secretary 
is  authorized  to  award  grants  to  consortia  of 
local  educational  agencies  and  entities  that 
have  experience  in  assisting  local  education- 
al agencies  to  provide  instruction  to  stu- 
dents in  kindergarten  through  grade  6  de- 
signed to  teach  such  students  to  recognize 
and  resist  pressures  that  influence  such  stu- 
dents to  use  illicit  drugs  or  alcohol. 

"(b)  SzRvicRS.— A  consortium  described  in 
subsection  (a)  shaU  not  be  eligible  for  a 
grant  under  this  section  unless  such  consor- 
tiiun  agrees  to  use  assistance  provided  under 
such  grant  to  provide  or  arrange  for  the 
provision  of  services  that  shall  include— 

"(1)  drug  abuse  resistance  education  in- 
struction for  students  in  kindergarten 
through  grade  6  that  is  designed  to  teach 
such  students  to  recognize  and  resist  pres- 
sures that  influence  such  students  to  use  il- 
licit drugs  or  alcohol,  including  instruction 
in  the  areas  of — 

"(A)  drug  use  and  misuse; 

"(B)  understanding  the  consequences; 

"(C)  resistance  techniques; 

"(D)  assertive  response  styles; 

"(E)  managing  stress  without  taking 
drugs; 

"(F)  decisionmaking  and  risk-taking; 

"(G)  media  influences  on  drug  use; 

"(H)  positive  alternatives  to  drug  abuse; 

"(1)  interpersonal  and  communication 
skills; 

"(J)  activities  designed  to  build  self- 
esteem; 

"(K)  resistance  to  peer  pressure; 

"(L)  role  modeling; 

"(M)  forming  a  support  system;  and 

"(N)  the  role  of  police  and  practices  for 
student  safety; 

"(2)  provisions  for  parental  involvement; 

"(3)  classroom  instruction  by  luuformed 
law  enforcement  officials,  coupled  with  ac- 
tivities taught  by  the  regular  classroom 
teacher. 

"(4)  the  use  of  positive  student  leaders  to 
influence  younger  students  not  to  use  drugs; 

"(5)  an  emphasis  on  activity-oriented  tech- 
niques designed  to  encourage  student-gener- 
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ated   responses    to    problem-solving   situa- 
tions; and 

"(6)  the  awarding  of  a  certificate  of 
achievement  to  each  student  who  partici- 
pates in  a  drug  abuse  resistance  education 
program. 

"(c)  AmiCATioii.— A  consortium  described 
in  subsection  (a)  that  desires  to  receive  a 
grant  under  this  section  shall  submit  an  ap- 
plication to  the  Secretary  at  such  time,  in 
such  manner,  and  containing  or  accompa- 
nied by  such  information  and  assurances  as 
the  Secretary  may  reasonably  require.  Each 
such  application  shall  contain— 

"(1)  an  assurance  that  the  consortium 
concerned  will  provide  assistance,  in  cash  or 
in  kind,  for  the  services  assisted  under  the 
grant  in  an  amount  equal  to  not  less  than  10 
percent  of  the  amount  provided  under  the 
grant;  and 

"(2)  an  assurance  that  ftmds  received 
under  the  grant  shall  be  used  to  supple- 
ment, not  supplant,  the  amount  of  other 
Federal  State,  and  local  funds  expended  for 
support  of  services  of  the  type  described  in 
subsection  (b).". 

SBC  X  TECHNICAL  AMENDMENTS. 

(a)  Adthorizatioh  of  Afphopriations.— 
Subsection  (a)  of  section  2  of  the  Drug-Free 
Schools  and  Communities  Act  Amendments 
of  1989  is  amended— 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  and 

(2)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  in  paragraph  (1).  by  inserting  after 
"part  C"  the  following:  "and  section  5136"; 
and 

"(2)  in  paragraph  (2)— 

"(A)  in  subparagraph  (A),  by  striking  'and 
$20,000,000'  and  all  that  foUows  and  insert- 
ing the  foUowlnr  '$20,000,000  for  the  fiscal 
year  1990.  and  $35,000,000  for  each  of  the 
fiscal  years  1991.  1992.  and  1993.";  and 

"(B)  In  subparagraph  (B).  by  striking 
'$230,000,000'  and  inserting  '$215,000,000'; 
and". 

(b)  Rdkhvations  ahd  State  Aixot- 
MKirrs.— Subsection  (a)  of  section  5112  of 
the  Drug-Free  Schools  and  Communities 
Act  of  1986  (20  U.S.C.  3182)  is  amended  in 
the  matter  preceding  paragraph  (1)  by  in- 
serting ",  from"  after  "subsection  (c)". 

(c)  RaspoHsuiLrriKs  or  State  Education- 
al Acbhciks.— 

(1)  CoRHBcnoN  OF  PUNCTUATION.— Section 
5124(aK4XB)  of  the  Drug-Free  Schools  and 
Communities  Act  of  1986  (20  U.S.C. 
3194(aK4KB))  is  amended  by  striking  the 
comma  at  the  end  of  clause  (ii)  and  insert- 
ing a  period. 

(2)  CoaaxcnoN  of  lusrERCifCE.— Section 
7(2)  of  the  Drug-Free  Schools  and  Commu- 
nities Act  Amendments  of  1989  is  amended 
in  subparagraph  (A)  by  inserting  "the  first 
place  it  appears"  before  "the  following". 

(d)  Fkdkrai.  AcnvrriES.— Section  5132(b) 
of  the  Drug-Free  Schools  and  Communities 
Act  of  1986  (20  n.S.C.  3212)  Is  amended  by 
striking  "and"  at  the  end  of  paragraph  (5). 

(e)  Emehcknct  Grants.— The  heading  for 
section  5136  of  the  Drug-Free  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3216)  is 
amended  to  read  as  follows: 

"SBC  Sisa  EMEKGENCY  CKANT8.-. 

(f)  CntTmcATiON  OF  Drug  and  Alcohol 
Abuse  Pkevention  Programs.— Section  22(b) 
of  the  Drug-Free  Schools  and  Communities 
Act  Amendments  of  1989  is  amended— 

(1)  in  paragraph  (1),  by  striking  "Part  D" 
and  inserting  "Part  E";  and 

(2)  in  paragraph  (2).  by  striking  "5126(e)" 
and  inserting  "5126(a)". 


(g)  Dissemination  of  Information  and 
Technical  Assistance.— Section  18  of  the 
Drug-Free  Schools  and  Communities  Act 
Amendments  of  1989  is  amended  by  striking 
"Part  D"  and  Inserting  "Part  E". 

(h)  Limitation.— The  amendments  made 
by  this  section  shall  not  take  effect  if  the 
Anti-Drug  Education  Act  of  1990  is  enacted 
before  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GOODLING.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Washington  [Mrs. 
UirsoELD]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  will  be 
recognized  for  20  minutes. 

The  Chair  recognize  the  gentlewom- 
an from  Washington  [Mrs.  Unsoelo]. 

Mrs.  UNSOELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  first  want  to  thank 
our  estimated  chairman,  Mr.  Haw- 
kins, for  his  support  in  guiding  this 
bill  through  the  Education  and  Labor 
Committee.  I  also  want  to  thank  Mr. 
Ford  and  Mr.  Goodling  for  their  help 
and  the  other  members  of  the  commit- 
tee who  supported  this  DARE  legisla- 
tion. 

The  DARE  Program  is  important  to 
the  Education  and  Labor  Committee 
because  It  is  a  critical  element  in  im- 
proving education  in  this  country.  If 
our  students  are  to  succeed,  we  must 
eliminate  drug  and  alcohol  abuse. 
Even  the  President  and  our  Nation's 
Governors  highlighted  drug-free 
schools  as  an  education  goal  that  must 
be  met  before  we  begin  the  21st  centu- 
ry. 

The  Drug  Abuse  Resistance  Educa- 
tion Program,  better  known  as  DARE, 
is  one  of  the  most  successful  antidrug 
education  strategies  being  taught  in 
our  schools.  Sheriffs,  teachers,  and 
parents  alike  claim  it  is  reducing  drug 
use  among  our  youth.  So  I  introduced 
this  bill  to  more  effectively  target  our 
drug  education  dollars  toward  this 
proven  program. 

Over  a  year  ago,  a  local  sheriff 
pulled  me  aside  after  a  town  meeting 
and  clued  me  in  to  the  DARE  Program 
because  it  was  proving  its  worth  in 
Washington  State.  The  sheriff  told  me 
they  have  tried  scaring  kids  and  lock- 
ing them  up,  but  none  of  it  makes  half 
the  dent  prevention  and  education 
does.  He  recommend  DARE  because  it 
was  cutting  the  demand  for  drugs. 

DARE  goes  beyond  the  traditional 
antidrug  education  programs.  It 
uniquely  brings  together  parents,  stu- 
dents, teachers,  and  law  enforcement 
officers.  It  develops  a  positive,  trusting 
relationship  between  students  and  the 
police.  It  opens  communication  chan- 
nels that  were  previously  nonexistent. 


DARE  puts  patrol-hardened,  experi- 
enced officers  into  the  schools  to 
shore  up  the  classroom  teacher's  anti- 
drug instruction.  Our  teachers  have 
one  of  the  toughest  and  most  impor- 
tant jobs  in  society.  They  need  our 
support  and  veteran  DARE  officers 
provide  the  added  sophistication  and 
experience. 

The  DARE  officers  not  only  teach 
kids  to  say  "no,"  but  how  to  say  "no" 
to  drugs  and  alcohol.  DARE  lessons 
help  students  build  their  self-esteem, 
manage  stress,  develop  techniques  for 
refusing  drugs,  and  identify  healthy 
alternatives  to  drug  use.  Most  impor- 
tantly, DARE  prepares  kids  to  make 
informed  decisions  and  teaches  them 
to  think  about  the  consequences  of 
their  actions. 

John  Wumer,  my  police  chief  in 
Olympia,  WA,  recently  wrote  to  me  in 
support  of  the  DARE  Program  and  he 
said. 

In  my  twenty-five  years  of  law  enforce- 
ment in  California  and  Washington.  DARE 
is  the  most  promising  program  I  have  seen 
to  keep  our  young,  the  future  leaders  of  this 
country,  off  drugs.  In  the  broader  sense, 
DARE  has  uniquely  prepared  these  young 
people  to  make  informed  decisions  of  the 
most  difficult  type  under  great  pressure  re- 
garding actions  that  affect  the  rest  of  their 
lives. 

This  bill  would  require  the  Secretary 
of  Education  to  reserve  $15  million  of 
appropriated  Drug  Free  Schools  and 
Communities  Act  money  for  grants  to 
DARE  programs.  This  biU  does  not 
call  for  additional  spending,  it  merely 
targets  existing  funding  to  DARE.  It 
would  help  extend  DARE  to  more 
schools  and  commit  more  law  enforce- 
ment officers  to  DARE  duty  without 
sacrificing  patrol  strength.  I  believe 
we  should  be  supporting  drug  educa- 
tion programs  that  are  truly  working 
and  this  bill  is  an  effort  to  help  our 
communities  offer  an  effective  pro- 
gram—DARE. 

Offering  a  DARE  Program  takes  the 
commitment  of  an  entire  community. 
Currently,  support  for  DARE  comes 
from  State  and  local  resources,  and  do- 
nations from  parents,  schools,  and 
local  businesses.  Costs  to  replace  an 
officer  on  patrol  can  reach  $36,000  in 
the  State  of  Washington.  More  fo- 
cused Federal  fimding  would  help 
many  urban  and  rural  communities 
who  want  DARE  but  have  had  to 
forego  the  program  because  they  lack 
the  necessary  funding. 

Mr.  Speaker,  when  sheriffs,  police 
chiefs,  teachers,  prosecutors,  and  par- 
ents all  say,  "This  is  a  program  that 
works."  we  should  not  only  listen,  we 
should  act.  In  a  nation  that  is  desper- 
ately seekmg  solutions  to  our  drug 
problems,  DARE  stands  out  as  a 
proven  weapon.  I  feel  strongly  that  we 
have  an  obligation  to  get  programs 
that  are  working  into  our  schools  and 
communities.  DARE  is  an  effective 
way  to  target  our  antidrug  funds. 
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I  urge  my  colleagues  to  dare  to  say 
yes  to  this  cost-effective,  gutsy  strate- 
gy. 

D  1420 

Mr.  GOODLING.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  the 
Drug  Abuse  Resistance  Education  Act 
of  1990  presented  by  the  gentlewoman 
from  Washington  [Mrs.  Unsoeld]. 

Mr.  Speaker,  H.R.  5064  will  reserve 
$15  million  of  the  money  under  the 
Drug-Free  Schools  tuid  Communities 
Act  for  the  replication  of  drug  abuse 
resistance  education  [DARE]  pro- 
grams. DARE  brings  law  enforcement 
officers  into  the  classroom  to  work 
with  elementary  school  students  on 
understanding  the  consequences  of 
drug  lise,  resisting  peer  pressure  to  use 
drugs,  and  building  self-esteem 
through  positive  decisionmaking.  This 
program  has  been  widely  used  and  has 
been  a  compelling  force  in  the  war 
against  drugs  in  many  communities. 

My  only  concern  with  H.R.  5064  is 
directed  at  the  funding  mechanism 
contained  in  the  bill  which  would  re- 
serve drug-free  schools  money  to  sup- 
port DARE  programs.  It  may  not  be 
prudent  to  reserve  funds  for  such  a 
specific  purpose  when  we  have  sought 
to  preserve  local  control  under  the 
Drug-Free  Schools  Act  to  implement  a 
drug  and  alcohol  abuse  prevention 
plan  that  meets  community  needs  and 
when  many  successful  drug  education 
curriculums  have  been  developed. 

The  joint  efforts  of  law  enforcement 
officers  and  schools  through  DARE 
has  been  shown  to  work  in  many  com- 
munities. I  believe  that  support  of 
DARE  should  be  an  element  of  our 
comprehensive  national  program  to 
eliminate  the  scourge  of  drug  use  from 
our  communities  and  schools.  The  om- 
nibus drug  biU  that  is.  I  believe,  being 
developed  offers  an  opportunity  to 
meld  oiu-  support  of  DARE  with  the 
other  weapons  we  are  using  in  the  war 
against  drugs.  I  believe  that  a  coordi- 
nated approach  through  an  omnibus 
biU  is  a  must  and  the  DARE  Program 
should  be  a  part  of  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  UNSOELD.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Colorado  [Mr.  SkaggsI. 

Mr.  SKAOGS.  Mr.  Speaker.  I  want 
to  give  my  whole-hearted  endorsement 
to  this  legislation. 

I  have  recently  been  holding  a  series 
of  meetings  with  law  enforcement 
people  in  my  district  in  Colorado,  and 
the  DARE  Program  has  been  endorsed 
without  exception  by  these  people  as 
an  absolutely  key  part  of  any  anti- 
drug strategy  that  makes  sense  for 
this  country.  I  have  been  asking  them. 
"What  really  is  going  to  provide  the 
payoff  for  us  in  our  spending  in  the 
war  against  drugs?"  Not  surprisingly. 


the  law  enforcement  community  clear- 
ly supports  strong  and  continued  en- 
forcement efforts  to  keep  the  lid  on 
drug  trafficking  and  to  improve  the 
interdiction  of  drugs  at  and  beyond 
our  borders.  But  when  asked  "What  is 
really  going  to  make  the  difference  in 
the  long  nm?"  they  uniformly  point  to 
education  as  the  critical  component: 
Changing  the  minds  of  our  kids  as  to 
what  is  acceptable  behavior,  and  keep- 
ing them  on  the  right  track  about  not 
using  drugs.  That  is  what  eventually 
will  get  us  out  of  the  woods  with  our 
drug  abuse  problem  in  the  United 
States. 

It  may  not  be  the  most  dramatic 
strategy.  It  may  not  be  the  one  that 
lends  itself  most  easily  to  political 
rhetoric.  It  is  simply  the  most  effec- 
tive. And  the  DARE  Program  is  among 
the  most  effective  pieces  of  that  edu- 
cation, demand  reduction,  approach  to 
the  problem. 

We  need  to  create  more  realistic  ex- 
pectations in  this  country  about  the 
rate  of  progress  we  are  likely  to  make 
in  the  war  on  drugs.  It  is  simply  not 
going  to  happen  overnight.  We  have 
got  to  realize  that  it  will  take  several 
years  of  concerted  effort  to  change 
the  pattern  of  behavior  that  has  re- 
grettably grown  up  over  many  years  in 
this  coimtry.  Education,  reinforced  by 
good  law  enforcement,  is  the  way  that 
is  going  to  happen.  We  must  have  the 
political  will  and  perseverance  to  see 
this  through  to  a  successful  conclu- 
sion. 

Mr.  Speaker.  DARE  is  absolutely 
vital  to  that  undertaking,  and  I  urge 
my  colleagues  to  pass  H.R.  5064.  Again 
I  thank  the  gentlewoman  from  Wash- 
ington for  yielding  this  time. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Illinois  [Mrs. 
Martin]. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  rise  in  support  of  the  program 
and  of  the  bill,  H.R.  5064. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Schuette]. 

Mr.  SCHUETTE.  Mr.  Speaker,  I  rise 
in  support  of  this  effort  for  the  Drug 
Abuse  Resistance  Education  Program. 

The  challenge  that  this  body  and 
the  other  body  has  as  we  deal  with  our 
problem  of  drugs  is  society's  biggest 
challenge,  because  part  of  it  is  a  do- 
mestic challenge  and  part  of  it  is  inter- 
national in  terms  of  supply.  Certainly 
also  it  is  an  issue  of  enforcement  and 
education. 

We  in  this  Congress  will  work  on 
some  tough,  strong  law-and-order 
measures,  but  there  is  another  side  to 
it.  and  that  is  education,  making  sure 
that  we  do  not  overwhelm  the  treat- 
ment problem  and  making  sure  that 
we  teach  young  men  and  women  the 
perils  and  the  evils  of  drug  and  sub- 
stance abuse. 


In  the  SUte  of  Michigan,  the  DARE 
Program  and  other  programs  similar 
to  it  are  doing  a  marvelous  Job  of 
making  sure  that  young  people  learn 
peer  resistance  techniques,  how  to  say 
no  and  how  to  look  to  losers  and  say. 
"Get  out  of  my  face."  That  is  what  we 
are  doing  in  grade  schools  in  Michigan 
and.  frankly,  all  across  the  country. 

I  introduced  similar  legislation  to 
this  back  in  November,  and  that  is 
why  I  am  so  pleased  to  see  this  House 
today  on  the  Suspension  Calendar 
taking  this  bill  up.  because  this  is  en- 
forcement and  education,  and  here 
today  this  Hotise  is  comW  forward 
and  saying  that  we  are  going  to  make 
sure  we  do  not  turn  our  backs  on  a 
generation  of  young  people,  and  that 
we  are  going  to  help  our  young  people 
learn  the  perils  and  ills  of  substance 
abuse. 

Mr.  Speaker,  I  compliment  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  and  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld]  as  well. 

Mrs.  UNSOELD.  Mr.  Speaker,  I 
jrield  1  minute  to  the  gentleman  from 
Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yieldtog 
this  time  to  me. 

Mr.  Speaker,  during  my  time  and 
service  in  Congress,  illegal  drugs  have 
plagued  our  youth  of  this  Nation  with 
a  vengeance  unlike  any  other  that  I 
know  about  in  modem  history. 

H.R.  5064  would  attempt  to  address 
the  problem  of  Illegal  drugs  by  setting 
aside  $15  million  of  funds  already  ap- 
propriated under  the  Drug-Free 
Schools  and  Communities  Act  for  an 
effective  antidrug  abuse  program 
called  DARE  [Drug  Abuse  Resistance 
Education].  DARE  projects  across  the 
Nation  have  successfully  helped  stu- 
dents recognize  and  resist  the  pres- 
sures that  cause  them  to  experiment 
with  illegal  drugs.  This  year,  local  law- 
enforcement  officers  and  educators 
will  bring  the  DARE  Program  to  over 
4.5  million  children. 

In  Jonesboro,  the  largest  city  in  my 
district,  community  leaders  like  Larry 
Dtike.  who  is  visiting  us  here  today 
and  from  whom  I  learned  about  the 
DARE  Program,  as  well  as  law-en- 
forcement officers,  educators,  and  stu- 
dent leaders,  are  coming  together 
under  the  auspices  of  DARE  to  fight 
the  war  against  illegal  dnigs. 

Last  March  the  city  of  Jonesboro 
raised  $30,000  in  business  and  private 
donations.  Those  donations  are  being 
used  to  train  two  law-enforcement  of- 
ficers who  will  bring  the  DARE  Pro- 
gram to  over  1,300  Jonesboro  students. 
No  government  funds  were  available 
to  match  this  $30,000.  By  setting  aside 
$15  million  of  drug-free  schools  and 
communities  funding,  we  can  ensure 
that  people  like  Larry  Duke  have  the 
resources  to  continue  their  work. 
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Jonesboro  business  leaders  are  de- 
voting their  time  and  money  to  the 
DARE  Program  because  they  believe 
it's  a  worthwhile  investment  in  the 
community's  future. 

We  need  to  match  that  effort.  The 
DARE  Program  works.  By  passing 
these  bills,  we  can  ensure  that  Federal 
funds  are  available  to  put  it  in  place. 

Mr.  Speaker.  I  commend  the  gentle- 
woman from  Washington  [Mrs.  Un- 
sokld]  for  her  leadership  and  the  com- 
mittee for  bringing  this  legislation  to 
us  here  today.  I  wish  to  congratulate 
the  committee  in  every  way,  and  I  rise 
in  strong  support  of  this  legislation 
that  has  been  brought  before  us  this 
afternoon. 

Mr.  GOODLING.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar]. 

Mrs.  UNSOELD.  Mr.  Speaker.  I  also 
yield  1  minute  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar]. 

The  SPEAKER  pro  tempore  (Mr. 
MoifTGOMKRY).  The  gentlewoman  from 
Ohio  [Ms.  Oakar]  is  recognized  for  2 
minutes. 

Ms.  OAKAR.  Mr.  Speaker,  I  want  to 
thank  my  colleagues  on  both  sides  of 
the  aisle  for  sponsoring  this  bill  and 
for  their  fine  work  and  for  yielding 
time  to  me. 

Bdr.  Speaker,  I  rise  in  strong  support 
of  this  bill.  DARE  does  work.  I  also 
want  to  put  in  a  word  for  the  next  bill 
that  will  be  coming  up.  but  I  would 
like  to  frame  my  remarks  on  an  issue 
that  I  think  is  of  critical  importance 
and  one  that  is  often  ignored. 

D  1430 

Mr.  Speaker,  I  heard  the  gentleman 
from  Arkansas  [Mr.  Alexander],  my 
colleague,  talk  about  illegal  drugs.  The 
fact  is  that  very  often  we  do  not;  and 
they  will  be  illegal,  whether  it  is  alco- 
hol or  drugs  for  students  who  are 
under  18  in  most  States,  but  the  fact  is 
we  do  not  talk  enough.  I  believe,  about 
the  No.  1  drug  in  this  country,  which 
is  alcohol,  and  we  certainly  do  not  do 
enough  in  the  area  of  education  and 
prevention.  In  the  Omnibus  Drug  Act, 
which  is  an  $8%  billion  act,  there  is 
only  $400  million,  I  believe,  for  educa- 
tion. Sixty-four  percent  of  the  request 
was  for  law  enforcement,  and  that  is 
why  these  bills  are  so  very,  very  im- 
portant. 

Mr.  Speaker,  alcohol  is  responsible 
for  thousands  of  deaths  in  our  coun- 
try. It  has  $130  billion  in  economic 
costs.  Half  of  all  the  deaths  in  auto  ac- 
cidents are  alcoholic  related. 

In  my  city  of  Cleveland  we  had  the 
valedictorian  of  the  class,  a  high 
school  class,  and  his  two  buddies  go 
out  after  graduation  and  drink,  and 
unfortunately  they  were  killed,  and 
what  a  loss  of  talent  and  sadness  to 
the  school  and  family  in  that  commu- 
nity. 

So.  Mr.  Speaker.  I  say  to  my  col- 
leagues that  I  know  the  Committee  on 


Education  and  Labor  is  right  on  target 
in  trying  to  get  more  funds  for  educa- 
tion, but  we  ought  to  be  doing  more, 
and  we  ought  not  to  be  hyping  this 
whole  issue.  We  only  hear  Secretary 
Bennett  talking  about  drugs,  never 
about  alcohol,  which  is  such  a  critical 
problem,  and  I  was  delighted  when  the 
gentlewoman  from  Washington  [Mrs. 
Unsoeld],  my  friend,  used  that  term, 
drugs  and  alcohol,  or  alcohol  and 
drugs,  in  describing  the  bUl,  not  just 
drugs  because  people  think  we  are  just 
talking  about  cocaine  and  so  forth. 

My  colleagues,  let  us  focus  in  on  all 
drugs,  including  alcohol,  and  let  us  not 
keep  focusing  on  iUegal  drugs.  Let  us 
talk  about  drugs  inclusively. 

Mr.  Speaker,  I  would  like  to  ask  the 
gentlewoman  from  Washington  [Mrs. 
Unsoeld]  if  the  DARE  Program  does 
include  instruction  related  to  alcohol. 

Mrs.  UNSOELD.  Mr.  Speiker,  will 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
woman from  Washington. 

Mrs.  UNSOELD.  Yes;  it  does.  Alco- 
hol, although  a  legalized  drug,  is  no 
less  a  drug,  and  this  program  does  ac- 
commodate instructions  on  both. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Washington 
[Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  would  like  to  commend  my 
colleague  from  Washington,  Congress- 
woman  JoLENE  Unsoeld,  for  her  time 
and  effective  efforts  in  bringing  about 
this  important  legislation.  The  fight 
for  Federal  funding  of  social  programs 
has  been  particularly  tough  in  the 
past  decade.  Legislators  have  been 
forced  to  winnow  out  the  truly  excel- 
lent, effective  programs  to  receive  the 
little  money  that  has  been  available. 
Thus,  Congress  must  be  certain  of  a 
high-cost  benefit  ratio  before  it  allo- 
cates any  funding.  I  am  pleased  to 
relate  that  the  DARE  Program  meets 
such  a  criterion. 

First,  DARE  is  far-reaching.  It  edu- 
cates 4.5  million  students  in  49  States 
and  the  District  of  Columbia.  It  has 
also  been  adopted  for  international 
use  in  the  Department  of  Defense  de- 
pendent schools. 

Second,  DARE  takes  a  unique,  com- 
munity-oriented approach  to  curbing 
and  preventing  drug  abuse  through 
education.  Law  enforcement,  teachers, 
school  administrators,  parents,  and 
students  work  together  to  promote  the 
curriculum.  The  17-week  course  in- 
cludes subjects  such  as  drug  use  and 
misuse,  decisionmaking  and  risk- 
taking,  resistance  techniques,  and  as- 
sertive response  styles.  Other  classes 
help  students  understand  self-image, 
recognize  stress  and  manage  it  without 
drugs,  and  analyze  and  resist  media 
presentations  about  drugs  and  alcohol. 


Third,  DARE  has  been  proven  to  be 
an  extremely  successful  weapon  in 
preventing  drug  use.  Independent  re- 
search has  confirmed  that  graduates 
of  the  program  are  both  less  accepting 
of  drug  use  and  more  able  to  resist 
peer  pressure.  The  program  also  con- 
tributes to  improved  grades  and  study 
habits,  decreased  vandalism  and  gang 
activity,  improved  relations  between 
ethnic  groups,  and  a  more  positive  at- 
titude toward  the  police  and  school. 

DARE  has  become  one  of  the  Na- 
tion's most  effective  weapons  in  fight- 
ing the  war  on  drugs.  It  has  set  the  na- 
tional standard  for  drug  education 
programs  because  it  is  ubiquitous,  in- 
novative, and  it  works.  I  know  of  no 
similar  programs  that  share  such  clear 
and  overwhelmingly  successful  results. 
The  time  has  come  for  the  Govern- 
ment to  invest  in  prevention.  We  can 
no  longer  afford  not  to  do  so.  I  urge 
my  colleagues  to  join  me  in  support  of 
this  bill. 

Mrs.  UNSOELD.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentlewoman 
from  New  York  [Mrs.  Lowby]. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  as  an  original  cosponsor  of 
H.R.  5064,  I  rise  in  strong  support  of 
this  legislation. 

Throughout  the  Nation,  the  Drug 
Abuse  Resistance  Education  Program 
is  performing  admirably  in  helping  our 
Nation's  children  fight  back  against 
the  drug  menace.  This  essential  pro- 
gram gives  our  school-aged  children 
the  skills  they  need  to  resist  the  pres- 
sures which  contribute  to  drug  abuse. 
That  is  absolutely  essential  if  we  hope 
to  protect  our  Nation's  children  from 
the  very  serious  dangers  associated 
with  drugs  and  drug-related  crime. 

In  the  20th  Congressional  District  in 
New  York,  I  have  seen  first  hand  the 
success  of  the  DARE  approach  to  drug 
abuse  prevention  and  education.  By 
bringing  law  enforcement  officials  into 
the  classroom  to  explain  the  dangers 
of  drugs  and  to  teach  resistance  tech- 
niques, and  by  involving  parents  in  the 
process,  DARE  gives  students  the 
skills  to  recognize  and  resist  pressures 
that  result  in  experimentation  with 
drugs. 

But  New  York  is  not  the  only  loca- 
tion where  DARE  is  demonstrating 
enormous  and  positive  results.  DARE 
has  expanded  into  more  than  2,000 
communities  in  49  States  and  several 
foreign  countries.  The  program  is  ex- 
panding rapidly  because,  on  the  local 
level,  parents  and  educators  have 
watched  it  change  attitudes  and 
reduce  drug  abuse  among  local  stu- 
dents. 

Today,  we  have  before  us  legislation 
that  provides  additional,  urgently- 
needed  support  for  the  DARE  Pro- 
gram. H.R.  5064  acknowledges  the 
unique  success  of  this  program  by  pro- 
viding additional  funding  for  replica- 
tion  of   the   DARE   Program.   These 
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funds  will  be  used  to  help  establish  ad- 
ditional DARE  Programs  in  communi- 
ties all  over  the  Nation. 

When  we  recognize  that  a  particular 
program  is  of  significant  help  in  fight- 
ing student  drug  abuse,  we  must  do 
what  we  can  to  ensure  that  this  pro- 
gram gets  the  support  it  deserves. 
That  is  what  this  bill  accomplishes.  It 
wiU  help  communities  across  the 
Nation  fight  back  against  the  drug 
menace. 

Mr.  Speaker,  the  problem  of  youth- 
ful drug  abuse  is  among  the  most  im- 
portant problems  our  Nation  faces 
today.  Unless  we  reduce  drug  abuse 
and  ensure  that  each  of  our  students 
receives  a  quality  education,  we  will 
not  remain  competitive  in  the  world 
marketplace,  and  our  economic  future 
will  be  in  doubt. 

We  should  not  let  this  happen.  We 
must  insist  that  all  of  our  students  are 
ready  to  meet  the  challenges  of  the 
21st  century.  That  means  our  students 
must  be  drug-  and  alcohol-free.  And 
the  DARE  Program  is  helping  us 
achieve  this  all-important  goal. 

I  would  urge  all  of  my  colleagues  to 
Join  in  strong  support  of  H.R.  5064, 
which  will  help  save  the  future  of  our 
Nation— our  children. 

Mr.  BRENNAN.  Mr.  Speaker.  I  rise  today  in 
strong  support  of  the  Drug  Abuse  Resistance 
Education  Act  This  tiill  would  secure  S15  mil- 
lion for  the  DARE  Program,  which  teaches 
kids  to  stay  off  drugs.  If  tttere  is  an  area  in  our 
Natk>n's  war  against  drugs  that  deserves 
more  attention.  It  is  dearty  drug  abuse  educa- 
tion and  prevention. 

The  DARE  Program  establishes  a  uraque 
law  enforcement-education  partnership.  It 
brings  trained  poHce  offners  into  the  class- 
room to  teach  chiWren  not  only  to  "just  say 
no"  but  how  to  say  no.  Kkls  today  need  strat- 
egies to  deal  with  peer  pressure,  personal  and 
family  problems,  and  indivklual  decisk>ns 
about  drug  use. 

DARE  serves  several  thousand  students  in 
my  home  State  of  Maine.  These  youngsters 
participate  in  a  structured  17-week  course  that 
focuses  on  a  variety  of  drug-related  issues. 
Students  learn  about  personal  safety  as  it  re- 
lates to  drug  use  and  misuse.  They  discuss 
ttie  consequences  of  drug  use,  including  the 
legal,  medk»l.  and  social  ramifKations.  DARE 
participants  discover  alternatives  to  dnig  use 
and  learn  how  to  tiuikj  and  utilize  support  net- 
works. 

Pertiaps  most  importantly.  DARE  aims  to 
devetop  a  student's  self-esteem  and  to  identi- 
fy positive  goals  arxj  aspirations.  I  have  met 
with  DARE  officers  in  Maine  and  I  believe  this 
program  serves  to  empower  students  with  the 
ability  to  make  informed  and  conscientkMJS  de- 
dsnns  about  drug  use. 

I  urge  my  colleagues  to  join  me  in  support 
of  DARE  and  to  strengthen  drug  educatk>n 
and  preventx)n  efforts  in  our  Natnn's  schools. 
Mr.  BOEHLERT.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  5064.  the  Dnjg  Abuse 
Resistance  Educatnn  [DARE]  Act  of  1990. 

In  order  to  have  a  successful  national  drug 
control  strategy,  we  all  must  do  our  part.  It  is 
extremely  important  that  Ck)ngress  listen  to 


the  recommerxtations  arvJ  concerns  of  those 
who  work  everyday  to  heal,  protect,  and  pre- 
serve our  communities.  A  milHon  speeches 
teWng  our  chfldren  about  the  hannful  effects 
of  drugs,  woukl  not  have  better  effect  on  our 
kids  than  one  heart-to-heart  talk  between  a 
chiM  and  teacher,  or  parent  or  respected 
member  of  ttie  community. 

That's  wtut  DARE  is  all  about,  a  program 
that  works  with  our  kids  and  gives  ttiem  sup- 
port they  need  to  resist  drug  use  pressure. 

Recently  I  had  ttie  ctiance  to  meet  with 
poice  Sergeant  Tom  Hubal.  wtx>  is  also  the 
director  of  the  DARE  Program  in  Rome,  NY,  a 
city  within  the  district  I  represent  I  have  also 
met  with  students  in  the  Rome  School  District 
and  heard  their  views  of  the  program.  It  is 
plain  to  see  that  this  program  works.  Through 
teaching  students  the  skills  necessary  to  say 
no  to  drugs,  this  program  has  been  a  re- 
souiKing  success. 

Mr.  Speaker,  the  War  on  Drugs  has  many 
fronts.  Foreign  interdKlion  and  increased  law 
enforcement  are  important  but  «ve  also  have 
to  give  tfiose  wlx)  are  on  the  front  Knes  in  tfiis 
war,  our  chikken,  the  support  they  need  to 
successfully  battle  against  illegal  dnigs.  That's 
what  DARE  does,  teaches  about  the  ill  effects 
of  crack,  heroin,  marijuana,  and  otfier  poisons, 
and  gives  tfiem  tfie  support  they  need  to 
resist  peer  pressure  and  buikj  self-esteem. 

Mr.  GILMAN.  I  am  pleased  to  rise  in  support 
of  this  measure  and  I  wkxjM  like  to  commend 
the  gentlewoman  from  Washington  [Mrs.  Un- 
SOELD]  and  ttie  ranking  minority  member  on 
the  Educatmn  and  Labor  Committee,  the  gen- 
tleman from  Pennsylvania  [Mr.  Gooounq]  for 
their  efforts  in  bringing  ttiis  bill  to  the  fkxx. 

Mr.  Speaker,  I  have  long  been  an  advocate 
of  a  strong  antidrug  effort  to  be  carried  out  tiy 
ttie  Federal  Government  and  I  was  more  than 
pleased  when  this  body  enacted  the  Dnig- 
Free  Scfiools  and  Communities  Act  wtiich  es- 
tablished a  bkx^k  grant  system  for  antidnjg 
educatkxi  programs,  mandating  that  every 
school  in  receipt  of  Federal  funds  establish  a 
drug-free  school  poHcy.  I  know  that  we  all 
agree  on  the  importance  of  education  in  com- 
batting drug  use. 

However,  throughout  my  antidrug  endea- 
vours I  have  witnessed  several  education  pro- 
grams that  have  been  worthy.  One  uniquely 
successful  program  has  been  ttie  Drug  Abuse 
Resistance  Education  [DARE]  Program.  Mr. 
Speaker.  49  States  already  award  grants 
under  ttie  DARE  Program.  I  believe  all  States 
shouk)  exptore  ttie  benefits  of  this  program. 

H.R.  5064  establishes  within  the  Dmg-Free 
Schools  and  Communities  Act  a  Drug  Abuse 
Resistance  Education  Program.  The  bill  woukl 
reserve  $15  millnn  of  Oug-Free  Schools  and 
Communities  Act  funds  for  DARE.  I  believe  re- 
serving $15  millkxi  for  DARE  will  ensure  ttiat 
at  least  these  funds  wnll  be  vrall  spent 

Mr.  Speaker,  I  am  pleased  to  support  this 
measure  and  urge  all  my  colleagues  to  do  the 
same. 

Mrs.  UNSOELD.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

mx.  GOODLING.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoifTGOMERT).  The  question  is  on  the 
motion  offered  by  the  gentlewoman 


from  Washington.  [Mrs.  Uhsokld]  that 
the  House  suspend  the  rules  and  pass 
the  biU.  ELR.  5064.  as  amended. 

The  question  was  taken. 

Mrs.  MARTIN  of  Illinois.  Mr.  ^leak- 
er, on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 

O  1440 

BCrs.  UNSOELD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  HJl.  5064,  the  bill  Just 
considered.    

The  SPEAE:ER  pro  tempore  (Mr. 
MoHTGOMERT).  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Washington? 

There  was  no  objection. 


ANTI-DRUG  EDUCA-nON  ACT  OF 
1990       ' 

Mrs.  LOWEY  of  New  York.  Ii4r. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (HH.  5124)  to  expand 
and  improve  drug  abuse  education, 
prevention,  and  counseling  services,  to 
provide  for  positive  alternative  activi- 
ties to  drug  abuse,  to  provide  for  cer- 
tain activities  to  ensure  student  safety, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  SI24 

Be  it  enacted  try  the  Senate  and  Hovae  of 
Representatives  of  the  United  States  of 
America  in  Congreu  assembled, 

SBCnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Anti-Drug 
Education  Act  of  1990". 

SEC  t.  FINIMNC8  AND  STATEMENT  OP  KESPONSI- 
BnJTY. 

(a)  FmDniGS.— The  Congress  finds  that 
use  of  Illicit  drugs  and  alcohol  by  the 
youths  of  the  Nation  continues  to  tie  a 
major  problem  that  threatens  the  safety  of 
the  children  of  the  Nation  and  impedes 
their  ability  to  succeed  In  school  and  in 
their  lives;  and 

(b>   STATDfXirT   OP   RaSPORSIBnJTT.— It    is 

the  responslbUlty  of  the  Federal  Govern- 
ment— 

(1)  to  prevent  and  reduce  students  abuse 
of  alcohol  and  illicit  drugs  by  expanding  and 
improving  drug  abuse  education,  prevention, 
and  counseling  services  in  the  schools  and 
by  providing  students  with  positive  alterna- 
tive activities  after  school  hours:  and 

(2)  to  help  ensure  the  safety  of  students 
on  school  grounds  and  on  their  way  to  and 
from  school  by  expanding  cooperative  ef- 
forts with  local  law  enforcement  officials 
and  establishing  drug-free  school  zones. 

SEC  S.  8TBENGTHENING  OF  DRUG-nEE  SCHOOL 
ZONES. 

(a)  Okherai.  ADTHoarrr.— Paragraph  (8) 
of  secUon  5122(a)  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  (20  U.S.C. 
3192(a))  is  amended  by  striking  the  period 
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and  Inaertinc  the  followinr  ".  which  shaU 
Include— 

"(A)  the  detennlnation.  with  the  aasist- 
ance  of  municipal  authorities  and  local  law 
enforcement  acencies.  as  appropriate,  of  the 
geocraphical  boundaries  of  schools  within 
the  State  and  the  postinc  of  sisns  identify- 
inc  school  properties  as  drug-free  school 
zones; 

"(B)  drus-abuae  education  and  prevention 
programs  and  enforcement  policies  designed 
to  eliminate  the  illicit  use  of  alcohol  and 
drugs  in  such  sones: 

"(C)  assisting  teachers,  administrators, 
athletic  directors,  and  other  school  person- 
nel In  cooperating  fuUy  with  law  enforce- 
ment officials  to  punish  violations  of  laws 
relating  to  illegal  drugs; 
"(D)  informing  the  community— 
"(i)  of  the  content  and  intent  of  laws  re- 
lating to  school  safety  and  laws  relating  to 
illegal  drugs  as  they  affect  schoolchildren; 
and 

"(ii)  of  the  perimeters  of  the  drug-free 
school  zones; 

"(E)  employing  the  services  of  the  local  or 
substate  regional  advisory  council  on  drug 
abuse  education  and  prevention  established 
or  designated  by  the  local  application  sub- 
mitted under  section  5128(a)  as  a  resource 
for  advice  and  support  with  respect  to  im- 
plementation of  such  zones;  and 

"(P)  communication  to  students,  teachers, 
athletic  directors,  and  other  school  person- 
nel by  administrators  that  activities  that 
are  Illicit  and  harmful  to  the  health  and 
weU-being  of  the  students  will  not  be  toler- 
ated within  schools  and  their  surrounding 
environments.". 

(b)  CoHFOufniG  AMxifDMKiiT.— Subsection 
(a)  of  section  5137  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  (20  U.S.C. 
3217)  is  amended  by  inserting  before  the 
period  at  the  end  of  the  first  sentence  the 
following:  "as  described  in  section 
5122(aK8)". 

SEC  4.  BEPLICATION  OF  SUCCESSFUL  DRUG  ABUSE 
EDUCATION  PROGRAMS. 

(a)  Reservatioh  or  Puwds.— Section 
51 12(a)  of  the  Drug-Free  Schools  and  Com- 
muniUes  Act  of  1986  (20  D.S.C.  3182(a))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (5); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ';  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(7)  $5,000,000  for  grants  under  section 

5138.". 

(b)  Program  Axtthorizkd.- Part  D  of  the 
Drug-Free  Schools  and  Communities  Act  of 
1986  (20  U.S.C.  3211  et  seq.)  is  amended  by 
adding  at  the  end  the  following: 

-SEC  5138.   PROGRAMS  OF   DRUG   ABUSE  EDUCA- 
TION, PREVENTION.  OR  COUNSELING. 

"(a)  Program  Authorized.- The  Secretary 
is  authorized  to  make  grants  to  local  educa- 
tional agencies  or  consortia  of  local  educa- 
tional agencies  and  private  nonprofit  enti- 
tles to  provide  drug  abuse  education,  pre- 
vention, or  counseling  services  to  students 
In  kindergarten  through  grade  12. 

•(b)  EuGianjTY.- A  local  educational 
agency  or  consortium  described  in  subsec- 
tion (a)  shall  not  be  eligible  for  a  grant 
under  this  section  unless  such  agency  or 
consortium  agrees— 

"(1)  to  use  assistance  provided  under  such 
grant  to  provide  or  arrange  for  the  provision 
of  programs  offering  dr\ig  abuse  education, 
prevention,  or  counseling  to  students  of 
compulsory  school  age.  Including— 

"(A)  programs  to  provide  dnig  abuse  coun- 
seling in  the  schools  by  trained  personnel; 


"(B)  programs  that  stress  the  use  of  peers 
to  combat  student  abuse  of  drugs  and  alco- 
hol; 

"(C)  programs  that  stress  parental  in- 
volvement in  combating  student  abuse  of 
drugs  and  alcohol;  and 
"(D)  other  appropriate  programs; 
"(2)  that  programs  provided  with  assist- 
ance under  the  grant  shall  be  designed  to 
prevent  or  eliminate  student  abuse  of  drugs 
or  alcohol; 

"(3)  to  use  assistance  provided  under  the 
grant  to  expand  or  replicate  a  program  that 
has  a  demonstrated  record  of  success  at 
either  the  State  or  local  level  in  preventing 
or  eliminating  student  abuse  of  drugs  or  al- 
cohol; and 

"(4)  to  ensure  that  the  program  to  be  ex- 
panded or  replicated  is  appropriate  for  the 
students  to  be  served,  based  on  an  assess- 
ment of  their  most  important  needs. 

"(c)  Appucatioh.— A  local  educational 
agency  or  consortium  described  in  subsec- 
tion (a)  that  desires  to  receive  a  grant  under 
this  section  shall  submit  an  application  to 
the  Secretary  at  such  time.  In  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation and  assurances  as  the  Secretary 
may  reasonably  require.  Each  such  applica- 
tion shall  contain— 

"(1)  a  discussion  of  why  the  particular 
program  to  be  assisted  under  the  grant  Is 
appropriate  for  and  responds  to  the  particu- 
lar needs  of  the  students  to  be  served; 

"(2)  a  complete  description  of  the  success 
of  the  program  to  be  assisted  under  the 
grant  In  reducing  or  eliminating  drug  or  al- 
cohol abuse  among  students  of  compulsory 
school  age; 

"(3)  an  assurance  that  the  consortium 
concerned  will  provide  assistance.  In  cash  or 
in  kind,  for  the  program  assisted  under  the 
grant  in  an  amount  equal  to  not  less  than  10 
percent  of  the  amount  provided  under  the 
grant;  and 

"(4)  an  assurance  that  funds  received 
under  the  grant  shall  be  used  to  supple- 
ment, not  supplant,  the  amount  of  other 
Federal.  State,  and  local  funds  expended  for 
support  of  programs  of  the  type  described 
In  subsection  (b).". 

SEC.  5.  SUPPORT  OF  SCHOOL-BASED  RECREATION- 
AL ACnVITIEa 

Section  5125(a)  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  (20  U.S.C. 
319S(a))  Is  amended— 

(1)  by  redesignating  paragraph  (14)  as 
paragraph  (16); 

(2)  by  redesignating  paragraph  (13)  the 
second  place  It  appears  as  paragraph  (14); 

(3)  by  striking  "and"  at  the  end  of  para- 
graph (14)  (as  redesignated  by  paragraph 
(2)  of  this  section);  and 

(4)  by  inserting  after  paragraph  (14)  the 
following: 

"(15)  In  the  case  of  a  local  educational 
agency  that  determines  that  it  provides  suf- 
ficient drug  and  alcohol  abuse  education 
during  regular  school  hours,  after-school 
programs  that  provide  drug  and  alcohol 
abuse  education  for  school-aged  children,  in- 
cluding children  who  are  unsupervised  after 
school,  and  that  may  include  school-spon- 
sored sports,  recreational,  educational,  or  in- 
structional activities;  and". 
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SEC.  «.  SUPPORT  OF  SCHOOL-BASED  DRUG  ABUSE 
COUNSELING  PROGRAMS. 

(a)  OoTERAL  Authority.- Part  C  of  the 
Drug-Free  Schools  and  Communities  Act  of 
1986  (20  U.S.C.  3201)  is  amended  to  read  as 
follows: 


•PART  C— TRAININO  OP  TEACHERS, 
COUNSELORS.  AND  SCHOOL  PERSON- 
NEL 

"SBC  Sin.  GRANTS  FOR  TRAINING  OP  TRACHERa 

"(a)  III  Gkrrral. — From  amounts  appro- 
priated pursuant  to  the  authorization  con- 
tained in  section  5111(aK2).  the  Secretary 
shall  make  grants  to  SUte  educational  agen- 
cies, local  educational  agencies,  and  institu- 
tions of  higher  education  for  teacher  train- 
ing programs  in  accordance  with  this  sec- 
tion. 

"(b)  Usi  OP  FuHDs.— Amounts  made  avail- 
able under  grants  under  this  section  shall  be 
used  to  establish,  expand,  or  enhance  pro- 
grama  and  activities  for  the  training  of  ele- 
mentary and  secondary  school  teachers  and 
administrators,  and  other  elementary  and 
secondary  school  personnel  concerning  drug 
and  alcohol  abuse  education  and  prevention. 

"SEC  SI».  GRANTS  FOR  TRAINING  OF  COUNSEL- 
ORS. 
"(a)  In  GCNZRAL.- 

"(1)  From  amotmts  appropriated  pursuant 
to  the  authorization  contained  in  section 
5111(aK2).  the  Secretary  shall  give  priority 
to  making  a  substantial  number  of  grants  to 
qualified  State  educational  agencies,  local 
educational  agencies,  and  Institutions  of 
higher  education  for  programs  to  train 
counselors,  social  workers,  psychologists,  or 
nurses  in  accordance  with  this  section. 

"(2)  The  Secretary  may  also  make  a  grant 
under  this  part  to  any  private  nonprofit 
agency  that  has  an  agreement  with  a  local 
educational  agency  to  provide  training  In 
drug  abuse  counseling  for  individuals  who 
will  provide  such  counseling  In  the  schools 
of  such  local  educational  agency. 

"(b)  Use  or  Funds.— Amounts  made  avail- 
able under  grants  under  this  section  shall  be 
used  to  establish,  expand,  or  enhance  pro- 
grams and  activities  for  the  training  of 
counselors,  social  workers,  psychologists,  or 
nurses  who  are  providing  or  will  provide 
drug  abuse  prevention,  counseling,  or  refer- 
ral services  in  elementary  and  secondary 
schools. 

"SEC  S130.  APPLICATIONS. 

"(a)  In  Gewkhal.— Any  Stete  or  local  edu- 
cational agency,  institution  of  higher  educa- 
tion, or  consortium  of  such  agencies  or  insti- 
tutions that  desires  to  receive  a  grant  under 
this  part  in  any  fiscal  year  shall  submit  an 
application  to  the  Secretary  at  such  time 
and  In  such  manner  as  the  Secretary  may 
prescribe. 

"(b)  Contents.— Each  application  submit- 
ted under  this  section  shall— 

"(1)  set  forth  the  activities  and  programs 
to  be  carried  out  with  fundls  paid  under  this 
part; 

"(2)  contain  an  estimate  of  the  cost  for 
the  establishment  and  operation  of  such  ac- 
tivities and  programs; 

"(3)  provide  assurances  that  the  Federal 
funds  made  available  under  this  section 
shall  be  used  to  supplement,  and.  to  the 
extent  practical,  to  Increase  the  level  of 
funds  that  would.  In  the  absence  of  such 
Federal  funds,  be  made  available  by  the  ap- 
plicant for  the  purpose  described  In  this 
part,  and  in  no  case  to  supplant  such  funds; 

"(4)  provide  assurances  of  compliance 
with  this  part; 

"(5)  in  the  case  of  a  grant  under  section 
5129.  contain  a  discussion  of  how  the  train- 
ing to  be  assisted  under  the  grant  will  assist 
the  applicant  to— 

"(A)  increase  the  number  of  school  per- 
sonnel who  are  trained  to  provide  drug 
abuse  counseling  services;  and 
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"(B)  improve  the  quality  of  drus  abuse 
counaelinc  services  offered  by  the  u>pUcant 
or  the  local  educational  acency  concerned; 
and 

"(6)  include  such  other  information  and 
assurances  as  the  Secertary  reasonably  de- 
termines to  be  necessary.". 

(b)    AUTHORIZATIOIf    OF    APFROPRIATIOWS.— 

Subparacraph  (A)  of  section  5111(aK2)  of 
the  Drug-Free  Schools  and  Communities 
Act  of  19M  (20  nJS.C.  3181(aK2»  is  amend- 
ed by  striking  "$35,000,000"  and  inserting 
"$50,000,000". 

SBC.  7.  ADDITIONAL  REQUIREMENTS  FOR  LOCAL 
APPLICATIONS. 

Section  5126(a)<2)  of  the  Drug-Pree 
Schools  and  Communities  Act  of  1986  (20 
UJS.C.  31iM(aX2))  is  amended— 

(1)  by  redesignating  subparagraphs  (N) 
and  (O)  as  subparagraphs  (P)  and  (Q).  re- 
spectively; and 

(2)  by  inserting  after  subparagraph  (M) 
the  following: 

"(N)  describe  how,  to  the  extent  practica- 
ble, assistance  provided  under  the  grant  will 
be  used  to  provide  drug  abuse  counseling 
services  to  children  of  all  ages,  including 
students  in  the  elementary  schools; 

"(O)  describe  how,  to  the  extent  practica- 
ble, activities  assisted  under  the  grant  will 
be  coordinated  with  local  law  enforcement 
agencies  in  order  to  improve  security  on 
school  grounds  and  in  the  surrounding  com- 
munity and  to  educate  students  about — 

"(i)  the  dangers  of  drug  use  and  drug-re- 
lated violence: 

"(ii)  the  penalties  for  possession  of  or  traf- 
ficking in  illegal  drugs: 

"(ill)  techniques  for  resisting  drug  abuse: 
and 

"(iv)  the  importance  of  cooperating  with 
law  enforcement  officials  in  eliminating 
drug  abuse  and  identifying  individuals  who 
supply  drugs  to  students:". 

SEC  8.  IDENTIFICATION  OF  FEDERALLY-ASSISTED 
PROGRAMa 

Part  G  of  the  Drug-Free  Schools  and 
Communities  Act  of  1986  (20  UJS.C.  3231  et 
seq.)  is  amended  by  adding  at  the  end  the 
following: 

"SEC    sin.    IDENTIFICATION    OF    FEDERALLY-AS- 
SISTED PIUMRAMS. 

"Every  local  recipient  of  funds  under  this 
title  shall,  in  any  publication  or  public  an- 
nouncement, clearly  identify  any  program 
assisted  under  this  title  as  a  Federal  pro- 
gram funded  under  the  Drug-Free  Schools 
and  Communities  Act  of  1986.". 

SEC.  *.  TECHNICAL  AMENDMENTS. 

(a)  Authorization  or  Appropriations.— 
Subsection  (a)  of  section  2  of  the  Drug-Free 
Schools  and  Communities  Act  Amendments 
of  1989  is  amended— 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (3):  and 

(2)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  in  paragraph  (1),  by  inserting  after 
"part  C"  the  following:  "and  section  5136"; 
and 

"(2)  in  paragraph  (2)— 

"(A)  in  subparagraph  (A),  by  striking  'and 
$20,000,000'  and  all  that  follows  and  insert- 
ing the  following:  $20,000,000  for  the  fiscal 
year  1990.  and  $35,000,000  for  each  of  the 
fiscal  years  1991. 1992.  and  1993,";  and 

"(B)  in  subparagraph  (B),  by  striking 
'$230,000,000'  and  inserting  '$215,000,000'; 
and". 

(b)  Reservations  and  State  Allot- 
ments.—Subsection  (a)  of  section  5112  of 
the  Drug-Free  Schools  and  Communities 
Act  of  1986  (20  U.S.C.  3182)  is  amended  in 


the  matter  preceding  paragraph  (1)  by  in- 
serting ",  from"  after  "subsection  (c)". 

(c)  Rkspohsibiltties  op  State  Education- 
al Agencies.- 

(1)  Correction  op  punctuation.— Section 
5124(aK4KB)  of  the  Drug-Free  Schools  and 
CommuniUes  Act  of  1986  (20  U.8.C. 
3194(aK4KB))  is  amended  by  striking  the 
comma  at  the  end  of  clause  (11)  and  insert- 
ing a  period. 

(2)  Correction  op  repersnce.— Section 
7(2)  of  the  Drug-Pree  Schools  and  Commu- 
nities Act  Amendments  of  1989  is  amended 
in  subparagraph  (A)  by  inserting  "the  first 
place  it  appears"  before  "the  following". 

(d)  Federal  Activities.— Section  5132(b) 
of  the  Drug-Free  Schools  and  Communities 
Act  of  1986  (20  n.S.C.  3212)  is  amended  by 
striking  "and"  at  the  end  of  paragn4>h  (5). 

(e)  Emergency  Grants.- The  heading  for 
section  5136  of  the  Drug-Free  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3216)  is 
amended  to  read  as  follows: 

"SEC  S136.  EMERGENCnr  GRANTS.". 

(f)  Certipication  op  Drug  and  Alcohol 
Abuse  Prevention  Programs.— Section  22(b) 
of  the  E>rug-Free  Schools  and  Communities 
Act  Amendments  of  1989  is  amended— 

(1)  in  paragraph  (1),  by  striking  "Part  D" 
and  inserting  "Part  E";  and 

(2)  in  paragraph  (2),  by  striking  "5126(e)" 
and  inserting  "5126(a)". 

(g)  Dissemination  op  Inpormation  and 
Technical  Assistance.— Section  18  of  the 
Drug-Free  Schools  and  Communities  Act 
Amendments  of  1986  is  amended  by  striking 
"Part  D"  and  inserting  "Part  E". 

(h)  Limitation.— The  amendments  made 
by  this  section  shall  not  take  effect  if  the 
Drug  Abuse  Resistance  Education  Act  of 
1990  is  enacted  before  the  enactment  of  this 
Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GOODLING.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  New  York  [Mrs. 
Lowey]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania [Mr.  Goodling]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  New  York  [Mrs.  Lowry]. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  am  very  thankful  for 
the  opportunity  to  bring  this  legisla- 
tion to  the  floor  of  the  House  today. 

All  Members  of  this  body  are  well 
aware  of  the  challenge  we  face  in  rid- 
ding our  schools  of  drugs  and  alcohol. 

Drugs  and  learning  do  not  mix.  and 
so  long  as  drugs  continue  to  pervade 
our  schools  at  all  levels,  many  of  our 
students  will  be  doomed  to  failure  or 
even  to  death. 

All  of  us  are  intent  on  achieving  sig- 
nificant improvements  in  our  educa- 
tional system,  so  that  we  can  maxi- 
mize the  opportunities  available  to 
each  American  citizen  and  help  our 
Nation  compete  in  the  world  market- 
place. 


VTaking  our  Bchools  drug-  and  alco- 
hol-free is  a  prerequisite  to  achieving 
educational  excellence  throughout  the 
Nation.  Absent  this  step,  our  schools 
will  not  make  the  progress  that  we  all 
know  is  needed  to  keep  our  Nation 
strong  in  the  years  to  come. 

This  Congress,  under  the  leadership 
of  Chairman  Hawkins,  Chairman 
Ford  and  the  ranking  member.  Bir. 
Goodlihg,  has  made  major  strides  in 
the  fight  to  rid  our  schools  of  drugs. 
The  drug  education  and  prevention 
strategies  supported  by  the  Drug-Free 
Schools  and  Communities  Act  are 
making  an  important  difference  in 
many  communities. 

The  bill  before  us  today.  H.R.  5124, 
seeks  to  build  upon  the  progress  that 
has  already  been  made.  It  makes  sev- 
eral important  improvements  in  the 
Drug-Free  Schools  and  Communities 
Act  and  helps  ensure  that  successful 
antidrug  strategies  are  given  the  sup- 
port that  they  deserve. 

Sin(%  introduction  of  the  legislation. 
I  have  worked  closely  with  Mr.  Good- 
ling  and  other  Republican  Members 
to  accommodate  several  concerns  that 
they  raised  about  the  legislation.  As  a 
result  of  these  discussions,  I  offered  a 
substitute  with  Mr.  G(X>dlihc  at  the 
committee  level  which  made  several 
important  changes  to  the  bill.  I  would 
like  to  thank  Mr.  Goodling  for  his  co- 
operation in  this  regard,  and  to  com- 
mend him  for  his  commitment  to  rid- 
ding our  schools  of  drugs.  I  certainly 
value  his  support  for  this  important 
legislation. 

The  bill,  as  amended,  increases  the 
authorization  of  funds  for  the  training 
of  teachers,  counselors,  and  school 
personnel  from  $35  million  to  $50  mil- 
lion. In  doing  so,  it  provides  much- 
needed  support  for  training  of  anti- 
drug counselors,  who  are  particularly 
effective  in  preventing  and  eliminating 
student  drug  abuse. 

It  provides  $5  million  in  essential 
funding  for  the  replication  of  success- 
ful antidrug  education  and  prevention 
strategies  at  the  local  level.  Many  of 
these  strategies  are  proving  uniquely 
successful,  and  we  need  to  take  full  ad- 
vantage of  this  by  ensuring  that  these 
programs  are  replicated  around  the 
Nation. 

The  bill  calls  on  local  education 
agencies  to  do  what  they  can  to  coop- 
erate with  local  law  enforcement  offi- 
cials to  improve  security  for  the  stu- 
dent population.  And  it  calls  on  LEA's 
to  expand  the  availability  of  antidrug 
coimseling  activities,  if  it  is  practical 
to  do  so. 

In  cases  where  school  districts  have 
established  sufficient  antidrug  educa- 
tion programs  during  the  regular 
school  hours,  the  bill  provides  support 
of  after-school  programs  with  an  anti- 
drug component. 

Also  included  are  important  provi- 
sions   authored    by    Mr.    Rahall    to 
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strengthen  the  criteria  for  the  estab- 
lishment of  dnig-free  school  zones. 
This  will  help  ensiire  that  drug-free 
school  zones  are  of  maximum  effec- 
tiveness in  fighting  drugs  and  drug-re- 
lated crime  on  or  near  school  grounds. 
The  bill  originally  contained  impor- 
tant provisions  authored  by  Mr.  Mar- 
TiifKZ  to  allow  loan  forgiveness  for  col- 
lege graduates  who  pursue  law  en- 
forcement as  a  career.  These  provi- 
sions were  designed  to  act  as  an  incen- 
tive for  students  to  enter  the  law  en- 
forcement field,  contributing  signifi- 
cantly to  the  war  against  dnigs  and 
drug-related  crime. 

However,  in  response  to  concerns 
raised  by  the  administration  and  Mr. 
COLSMAH  of  Missouri,  these  provisions 
have  been  removed  from  the  bill 
before  us  today.  I  strongly  believe  that 
these  provisions  would  be  of  signifi- 
cant value  to  the  Nation  in  fighting 
drugs  and  crime.  However,  I  under- 
stand the  concerns  of  some  Members 
regarding  the  consideration  of  this 
provision,  which  is  somewhat  contro- 
versial, under  suspension  of  the  rules. 
Therefore,  I  have  agreed  not  to  pursue 
this  particular  provision  at  this  time.  I 
hope  that  through  an  omnibus  drug 
bill  or  another  vehicle  this  issue  can 
be  reviewed  again. 

As  a  whole,  HJl.  5124  will  contribute 
significantly  to  making  our  schools 
drug-free.  And  in  turn,  this  will  con- 
tribute to  the  goal  of  ensuring  educa- 
tional excellence  and  American  eco- 
nomic supremacy  in  the  years  to  come. 
I  would  like  to  once  again  thank 
Chairman  Hawkihs.  Chairman  Foro. 
and  the  ranking  member  of  the  com- 
mittee, Mr.  GooDuif G,  for  their  assist- 
ance in  developing  this  legislation  and 
their  cooperation  in  arranging  for  it  to 
be  considered  today.  Their  leadership 
and  commitment  to  fighting  drugs  in 
our  schools  has  benefited  students  all 
over  the  Nation.  In  addition.  I  would 
like  to  thank  all  of  the  other  members 
of  the  Education  and  Labor  Commit- 
tee who  participated  in  drafting  this 
legislation. 

I  would  urge  all  of  my  colleagues  to 
Join  in  support  of  this  bipartisan  bill, 
which  seeks  to  build  on  the  prior  ac- 
complishments of  this  Congress  in  the 
area  of  drug-free  schools  and  will  help 
solve  one  of  the  most  pressing  prob- 
lems we  face  in  improving  our  Nation's 
schools. 

B«r.  GOODLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
HJl.  5124,  the  Anti-Drug  Education 
Act  of  1990.  offered  by  the  gentlewom- 
an from  New  York  [B4rs.  Lowby]. 

This  bill  would  strengthen  Federal 
efforts  in  several  areas  of  drug  and  al- 
cohol abuse  education  and  prevention 
including  counseling  programs,  after- 
school  programs,  and  programs  aimed 
at  student  safety.  At  the  risk  of  sound- 
ing repetitive,  while  H.R.  5124  does 


provide  important  Federal  leadership 
in  giving  Kiiools  and  commmunities 
weapons  to  fight  the  war  against 
drugs.  I  want  it  to  become  a  part  of  a 
comprehensive  program. 

Again,  I  believe  that  the  ideas  con- 
tained in  OJL  5124  are  good  ones. 
Counseling  programs  have  proved  an 
important  element  in  the  drug  and  al- 
cohol abuse  education  and  prevention 
plans  in  many  schools.  Similarly,  pro- 
viding positive  alternatives  to  drug 
and  alcohol  use  has  been  widely  dis- 
cussed as  an  essential  piece  of  any  suc- 
cessful prevention  plan.  Finally,  it 
goes  without  saying  that  student 
achievement  wfll  be  hampered  if  stu- 
dents do  not  feel  secure  in  their  educa- 
tional environment. 

As  I  mentioned  before,  an  omnibus 
approach  to  formulating  the  Federal 
strategy  in  the  war  on  drugs  will  allow 
us  to  coordinate  our  various  efforts  in 
the  area  of  education  with  other  ef- 
forts in  the  areas  of  intervention  and 
treatment.  The  concepts  contained  in 
H.R.  5124  should  become  a  piece  of 
our  comprehensive  national  strategy. 

Mrs.  IXDWEY  of  New  York.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tlewonum  from  Washington  [Mrs.  Un- 

SOELO]. 

Birs.  UN80ELD.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  5124.  the  Drug 
Abuse  Education  and  Prevention  Act. 
being  offered  by  my  colleague  on  the 
Education  and  Labor  Committee.  Nita 
Lowey. 

As  we  seek  solutions  to  our  Nation's 
pervasive  drug  problems.  I  believe  we 
must  recognize  drug  education  efforts 
that  are  making  a  difference  in  our 
schools  and  beef  them  up.  Antidrug 
counseling  efforts  in  our  schools  are 
making  a  difference  in  the  lives  of  our 
kids.  Counseling  provides  our  kids 
with  the  help  and  attention  they  so 
desperately  need.  Counseling  enables 
kids  of  all  ages,  in  all  schools,  to  be 
taught  life  skills  to  make  good  deci- 
sions in  an  increasingly  complex  socie- 
ty where  they  are  faced  with  intense 
peer  pressure  and  an  ever-changing 
and  perhaps  uncertain  support  struc- 
ture. 

This  bill  strengthens  drug  counsel- 
ing programs  in  our  schools  and  I  ap- 
plaud this  action.  I  urge  my  colleagues 
to  support  this  vital  legislation. 

D  1450 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Missouri    [Mr. 

COLEMAMl. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker.  I  thank  the  gentleman  for 
}ielding  me  this  time. 

Mr.  Speaker.  I  rise  to  acknowledge 
the  statement  of  the  sponsor  of  the 
bill  regarding  a  section  that  was  taken 
out  of  the  bill  today  for  the  floor 
action  which  I  was  prepared  to  oppose. 
I  appreciate  her  willingness  to  accom- 
modate and  to  work  with  me.  It  was  a 
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loan-forgiveness  provision  of  the  bill. 
It  was  not  her  original  bill,  but  it  was 
amended  in  the  committee  in  which  it 
would  have  provided  loan  forgiveness 
for  police  officers  or  people  going  into 
law  enforcement  training. 

I  had  a  number  of  reasons  to  object 
to  that,  one  being  that  there  were  no 
hearings  held  on  this  particular  provi- 
sion. We  do  not  know  how  much  it 
would  have  cost.  It  singles  out  a  spe- 
cial occupation  and  group,  and.  frank- 
ly, when  we  are  losing  billions  of  dol- 
lars in  student  loans  through  defaults, 
this  would  have  allowed  millions  of 
dollars  to  be  forgiven  from  repayment 
due  to  the  special  exemption  that  we 
provided  by  this  legislation. 

I  think  she  was  wise  in  providing  to 
take  that  out.  because  I  think  it  did 
put  the  bill  In  Jeopardy,  and  I  certain- 
ly do  not  oppose  the  bill  as  it  currently 
reads. 

Again,  for  the  record.  I  appreciate 
that.  I  think  we  had  differences  of 
opinion  on  this  section  that  have  been 
omitted.  But  I  would  think  that  this 
bill  now  would  probably  pass  with 
wide  support  here  on  the  floor. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker.  I  thank  the  gentleman.  I 
hope  to  work  with  him  in  the  future 
on  this  issue. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Arkansas  [Mr.  Alex- 
ander]. 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
thank  the  gentlewoman  for  yieldhig 
me  this  time. 

Mr.  Speaker.  I  rise  once  again  in 
strong  support  of  this  drug  education 
legislation  that  we  are  considering 
today. 

Mr.  Speaker,  I  applaud  and  compli- 
ment the  leadership  of  the  gentlewom- 
an from  New  York  and  the  gentleman 
from  Missouri  in  bringing  this  vital 
and  important  bill  to  us  today  for  con- 
sideration. It  is  difficult  to  imagine 
that  the  drug  problem,  the  illegal-drug 
problem  and  alcohol-abuse  problem, 
might  be  as  difficult  in  Arkansas  as  it 
is  in  New  York,  but  it  is.  The  scourge 
of  drugs,  illegal  drugs,  and  the  prob- 
lems that  are  associated  with  it 
reaches  its  long  arm  out  beyond  the 
Appalachians  and  touches  every 
region  of  this  country.  Although  we 
think  that  people  living  close  to  the 
land  are  immune  from  some  of  those 
despicable  problems  that  are  generally 
associated  with  the  city,  the  fact  re- 
mains that  data  reported  by  the  Ar- 
kansas SUte  Police  show  that  about 
one-third  of  all  crimes  in  the  State  of 
Arkansas  are  drug-related. 

We  place  great  emphasis  upon  the 
prosecutorial  aspects  of  illegal  drugs 
and  crimes  associated  with  them  and 
devote  much  of  our  resources  to  law 
enforcement  efforts.  However,  punish- 
ment alone  is  not  a  deterrent.  While  it 
is  important  to  prosecute  those  associ- 
ated with  illegal  drugs,  education  is. 
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likewise.  needed.  In  order  to  prevent 
people  from  using  drugs,  their  motiva- 
tion must  come  from  within.  People 
must  decide  for  themselves,  by  making 
their  own  judgments  not  to  use  drugs. 

We  have  sorely  neglected  the  pre- 
vention and  education  aspects  of  drug 
abuse  in  our  overall  comprehensive 
plan  against  illegal  drugs.  I  want  to 
compliment  the  gentlewoman  from 
New  York  and  the  gentleman  from 
Missouri  in  bringing  this  bill  to  us 
today. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  I  yield  4  minutes  to  the  gen- 
tleman from  West  Virginia  [Mr. 
Rahall]. 

Mr.  RAHALL.  Mr.  Speaker.  I  rise  in 
strong  support  of  three  education-re- 
lated bills  that  are  before  us  today.  We 
will  be  considering  two  drug  educa- 
tion/prevention bills.  First  is  a  bill 
sponsored  by  the  gentlewoman  from 
the  State  of  Washington  [Mrs.  Un- 
soeld],  known  as  DARE,  the  Drug 
Abuse  Resistance  Education  Act.  Her 
bill  will  allow  the  replication  of  DARE 
programs  in  other  school  districts  out- 
side those  on  the  west  coast,  where 
DARE  is  already  well  documented  as 
one  of  the  most  successful  in  reaching 
young  people  and  teaching  them  to 
resist  peer  pressures  and  other  induce- 
ments leading  to  drug  abuse. 

The  second  bill  before  us  today  is 
H.R.  5124,  which  is  a  strengthening  of 
existing  programs  under  the  Drug 
Free  Schools  and  Communities  Act. 

Mr.  Speaker,  the  Congress  has  al- 
ready committed  nearly  $10  billion  na- 
tionwide in  our  fight  against  drugs.  Of 
that  $10  billion,  there  are  $539.2  mil- 
lion available  for  the  Drug  Free 
Schools  and  Communities  Act 
[DFSCA].  H.R.  5124.  introduced  by 
the  gentlewoman  from  New  York 
[Mrs.  LowEY]  and  myself,  strengthens 
many  of  the  preventive  drug  abuse 
programs  already  in  place  under  the 
DFSCA,  such  as  the  drug  free  school 
zones  authority,  and  provides  for 
modest  new  programs  of  training  for 
counselors  and  other  school  personnel. 

H.R.  5124  requires  the  Education 
Department  to  reserve  $5  million  of 
appropriated  fimds  for  grants  to  repli- 
cate successful  drug  abuse  education 
programs,  and  it  allows  school  districts 
to  use  funds  for  afterschool  drug 
abuse  prevention  programs.  Impor- 
tantly. H.R.  5124  divides  the  current 
drug  abuse  grant  program  into  two 
programs — one  for  teachers  and  school 
personnel  and  one  for  training  anti- 
drug counselors  in  the  schools.  The 
bill  also  requires  school  districts  re- 
ceiving fimds  to  demonstrate  how  they 
are  being  used  both  for  providing 
counseling  to  children  of  all  ages,  as 
well  as  how  they  are  coordinating 
their  antidrug  activities  with  local  law 

enforcement  agencies. 
Mr.  Speaker,  last  year  I  was  able  to 

achieve  authorization  of  my  drug  free 

school  zones  legislation  by  making  it  a 


permissible  use  of  a  Governor's  30-per- 
cent set-aside  of  money  under  the 
DFSCA.  Since  that  time.  I  have  been 
asked,  by  my  own  Governor's  office,  as 
well  as  by  teachers  and  others  in  my 
State  and  district,  just  how  a  school 
could  go  about  establishing  a  drug-free 
school  zone.  H.R.  5124  that  is  now 
before  us  will  codify  in  law  the  criteria 
suggested  for  establishing  drug-free 
school  zones.  These  criteria  were  con- 
tained in  H.R.  3602  when  I  introduced 
it  last  year,  but  were  drcvped  during 
the  House-Senate  conference  on  the 
reauthorization  of  the  DFSCA. 

I  am  pleased  to  be  able  to  set  forth  a 
blueprint  of  sorts  for  the  use  of  Gover- 
nor's offices  and  school  officials  in  set- 
ting up  drug-free  school  zones,  and  I 
urge  all  Governors  to  commit  a  por- 
tion of  their  annual  DFSCA  set-aside 
for  this  purpose. 

As  has  been  said  earlier.  Mr.  Speak- 
er, the  Congress  has  made  available  to 
this  Nation  nearly  $10  billion  to  help 
fight  the  drug  wars.  While  far  too 
small  a  portion  of  those  billions  of  dol- 
lars are  spent  on  Drug-Free  Schools 
and  Communities  Act  programs,  cer- 
tainly a  portion,  however  modest, 
could  and  should  be  spent  on  estab- 
lishing drug-free  school  zones. 

Some  people,  particularly  of  the 
print  media,  made  light  of  the  E>rug- 
Free  School  Zones  Act.  saying  that  it 
has  no  teeth  in  it.  Mr.  Speaker,  the 
teeth  that  reporters  were  looking  for 
were  dollars,  pure  and  simple— yet 
they  ignored  the  fact,  which  I  stress 
once  again,  that  there  are  nearly  $10 
billion  already  available  to  the  States 
and  local  governments  for  fighting  the 
drug  war. 
That  is  a  lot  of  teeth  in  my  view. 
The  intent  to  the  drug  abuse  educa- 
tion and  prevention  legislation  aimed 
at  school  and  communities  is  that  it  be 
used  wisely  and  well,  however  modest- 
ly funded,  in  keeping  drugs  off  our 
school  groimds  and  out  of  kid's  lock- 
ers. While  the  education  programs  are 
set  up  to  help  children  learn  and  un- 
derstand the  devastating  and  lifelong 
effects  of  drug  abuse,  the  drug-free 
school  zones  portion  of  the  overall 
DFSCA  is  urgently  needed  to  provide 
children,  school  officials,  and  parents 
in  the  community  with  the  tangible 
evidence  of  our  effort  to  assure  that 
our  schoolchildren  have  been  safe- 
guarded in  as  many  ways  as  we  are 
able  to  devise  and  design. 

If  such  zones  are  established,  and 
particularly  in  those  States  where 
school  safety  laws  have  been  enacted. 
they  will  become  a  powerful  deterrent 
to  those  criminals  who  have  in  the 
past  and  who  will  continue  to  try  to 
enter  onto  school  property  in  order  to 
sell  their  poisons  to  innocent  children. 
I  strongly  believe  in  the  power  of 
drug-free  school  zones,  and  again  I 
send  a  most  urgent  message  to  the 
Governors  of  our  50  States— request- 
ing that  they  all  commit  a  portion  of 


their  drug-free  schools  and  communi- 
ties funds  to  establishing  those  zones. 
I  wish  to  commend  Mrs.  Lowkt  for 
bringing  H.R.  5124  to  the  floor  today, 
and  I  strongly  urge  my  colleagues  to 
get  behind  this  urgently  needed  legis- 
lation and  pass  it  overwhelmingly. 

Finally,  Mr.  Speaker,  we  are  consid- 
ering H.R.  5140.  a  bill  intended  to  in- 
crease the  number  of  federally  funded 
dropout  prevention  demonstration 
programs,  and  to  encourage  States  to 
adopt  specific  plans  to  increase  the 
secondary  school  completion  rates. 
One  of  the  objectives,  or  goals,  of  the 
recent  education  simimit  conducted  by 
the  President  and  the  Governors  of 
our  States  is  to  see  to  it  that  high 
school  graduation  rates  among  stu- 
dents reach  at  least  90  percent  by  the 
year  2000.  I  think  that  is  an  objective 
we  must  meet  and  surpass  if  we  are  to 
survive  as  a  competitive  Nation  in  the 
coming  decade.  I  commend  my  col- 
league and  one  of  our  new  Members, 
Mr.  Serrano  of  New  York,  for  his 
work  in  bringing  this  urgently  needed 
legislation  to  the  floor  today,  and  I 
urge  my  colleagues  to  support  its  pas- 
sage. 

There  will  be  another  bill  up  on  the 
floor  this  week,  also  one  which  has  my 
name  on  it— the  Equity  and  Excellence 
in  Education  Act  formerly  called  the 
President's  Educational  Excellence 
Act.  During  the  all-too-brief  period 
during  which  I  was  privileged  to  serve 
on  the  Education  and  Labor  Commit- 
tee as  a  temporary  member,  it  was  our 
deeply  held  belief  that  this  education- 
al excellence  bill  had  to  be  more  than 
just  a  Rose  Garden  photo  opportunity 
for  the  President.  Given  the  goals  and 
incentives  adopted  by  the  education 
summit  to  provide  excellence  in  our 
schools  and  among  our  children,  it  was 
our  solemn  duty  to  place  before  you  a 
bill  that  would  further  those  stated 
objectives.  The  bill  that  will  come  up 
later  this  week.  H.R.  5115.  is  an  omni- 
bus education  bill  outlining  an  initial 
plan  of  action  for  the  Federal  Govern- 
ment to  assist  the  States,  local  schools, 
and  institutions  of  higher  education  to 
meet  the  six  national  education  goals 
agreed  to  by  the  President  and  the 
Governors  in  September  1989. 

Mr.  Speaker,  again  I  commend  the 
chairman  of  the  Education  and  Labor 
Committee,  the  distinguished  gentle- 
man from  California,  for  the  strength 
of  his  commitment  to  the  highest  edu- 
cational goals  we  can  possibly  perceive 
for  our  children,  and  for  his  persever- 
ance in  bringing  these  three  urgently 
needed  bills  to  the  floor  today,  and  for 
HJl.  5115  which  he  will  place  before 
us  later  this  week. 

I  urge  my  colleagues  to  vote  in  sup- 
port of  the  bills  before  us  and  hope 
they  are  enacted  into  law. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Payne]. 
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Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker.  I  would  Just  like  to  stand  in 
strong  support  of  H.R.  5124.  a  bill  that 
certainly  is  extremely  necessary  at 
this  time. 

Being  a  former  shoolteacher  and 
knowing  the  importance  of  education, 
knowing  the  importance  that  young 
people  have  the  opportunity  to  learn 
in  an  environment  which  is  conducive 
for  learning.  I  strongly  commend  the 
gentlewoman  from  New  York  for  this 
very  thoughtful  and  important  piece 
of  legislation. 

We  have  an  opportunity  with  glas- 
nost  and  perestroika  going  on 
throughout  the  world  that  we  will 
need  to  have  our  future  generations 
better  educated  in  order  for  us  to  com- 
pete worldwide.  One  way  to  move 
toward  adequate,  thorough,  and  effi- 
cient education  is  by  ridding  our 
schools  of  the  menace  of  drug  addic- 
tion and  drug  activities. 

I  strongly  feel  that  in  order  for  us  to 
reduce  the  number  of  illiterate  Ameri- 
cans, and  we  have  30  million  at  this 
time.  In  order  to  give  every  American 
the  opportunity  to  learn,  in  order  for 
us  to  once  again  regain  our  rightful 
place  as  an  industrial  manufacturing 
country.  I  would  strongly  urge  that  we 
start  with  eliminating  drugs  from  our 
schools  in  order  for  us  to  see  that  we 
once  again  get  to  our  rightful  place  in 
the  world. 

I  strongly  urge  my  colleagues  to  vote 
overwhelmingly  for  the  support  of  this 
bill. 

Mr.  GI1.MAN.  Mr.  Speaker.  I  rise  in  support 
of  H.R.  5124,  arxj  I  would  like  to  commend 
the  gentlewoman  from  New  York  [Mrs. 
LowEY)  as  well  as  ttie  distinguished  chairman 
and  ranking  minority  member  of  the  Education 
and  Labor  Committee,  the  gentleman  from 
California  [Mr.  Hawkins]  and  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]  for  their 
continued  support  in  ensuring  ttiat  antidnjg 
education  remains  a  priority  of  this  Congress. 
H.R.  5124,  the  Antidrug  Drug  Education  Act 
of  1990,  woukj  strengthen  the  Drug-Free 
Schools  and  Communities  Act  by  provkling 
criteria  for  the  establishment  of  drug-free 
school  zortes.  AntkJrug  education  has  re- 
ceived natnnal  attentwn.  but  many  of  these 
programs  have  not  been  successful.  This 
measure  wouW  reserve  $5  million  of  grants  to 
replicate  successful  drvg  abuse  education, 
prevention,  and  counseling  programs. 

Mr.  Speaker,  I  would  like  to  also  note  that 
H.R.  5124  highlights  a  very  integral  conjpo- 
nent  in  drug-free  schools— counseling.  Many 
students  in  our  country  turn  to  drugs  for  rea- 
sons other  than  peer  pressure;  ttiey  turn  to 
drugs  due  to  the  pressures  of  personal  and 
family  problems,  because  of  urxliagnosed 
learning  deabiMies.  and  k>w  self-esteem. 

Mr.  Speaker,  this  measure  goes  far  in  en- 
suring a  more  successful  program  of  drug-free 
e*ication.  I  fuHy  support  H.R.  5124,  the  Anti- 
Dnjg  Education  Act  of  1990  and  urge  my  col- 
leagues to  vote  in  favor  of  this  measure. 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  H.R. 
5124  is  a  continued  effort  to  eliminate  drug 
and  akxihol  abuse  by  improving  a  program 


ttiat   already   is   reaching   our   chiklren.   the 
future  of  Amenca. 

Back  in  January,  I  held  a  forum  in  my  dis- 
trwt  for  my  constituents  in  law  enforcement, 
educatkxi,  prevention,  and  treatment  to 
update  tfiem  on  tfie  myriad  Federal  programs 
now  dedk^ited  to  fighting  the  daig  war.  More 
than  200  people  partrcipated  in  the  seminar 
discussions  with  Federal  and  State  administra- 
tors of  the  various  federally  funded  programs. 

Comments  from  \he  law  enforcement  com- 
munity focused  on  tfie  need  for  more  person- 
nel. This  bill  would  encourage  people  to  enter 
the  law  enforcement  field.  Comments  from  the 
prevention  and  treatment  community  focused 
on  the  need  for  trained  personnel  to  conduct 
counseling.  This  bill  would  allow  for  additional 
training  of  these  personnel.  Comments  from 
ttie  education  community  underscored  the 
r>eed  for  a  continuum  of  preventk)n  efforts. 
This  legislatron  would  fulfill  this  as  well. 

In  sum,  tfie  legislation  will  improve  our  cur- 
rent efforts  to  prevent  and  fight  drug  abuse 
and  focus  our  attention  on  those  wtw  will  be 
leading  this  country  in  future  years,  the  chil- 
dren of  Amenca. 

D  1500 

Mr.  GOODLING.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOicERY).  The  question  is  on  the 
motion  offered  by  the  gentlewoman 
from  New  York  [Mrs.  Lowey]  that  the 
House  suspend  the  rules  and  pass  the 
bUl.  H.R.  5124.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks,  and  include 
therein  extraneous  material  on  H.R. 
5124.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  New  York? 

There  was  no  objection. 


SCHOOL  DROPOUT  PREVENTION 
AND  BASIC  SKILLS  IMPROVE- 
MENT ACT  OF  1990 

Mr.  SERRANO.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5140)  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965 
to  improve  secondary  school  programs 
for  basic  skills  improvement  and  drop- 
out prevention  and  reentry,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 


H.R.  5140 
Bt  it  enacted  by  the  SenaU  and  House  of 
Repreaentativea    of   the    United   States    of 
America  in  Congress  assembled, 

SECnON  1.  SHORT  TfrLK. 

This  Act  may  be  cited  as  the  "School 
Dropout  Prevention  and  Basic  Skills  Im- 
provement Act  of  1990". 

SEC  t  HNDINGS  AND  STATEMENT  OF  RESPONSI- 
BIUTY. 

(a)  PiKDiMcs.— The  Congress  finds  that— 

(1)  the  people  of  the  Nation  have  become 
Increasingly  concerned  about  the  number  of 
students  who  do  not  complete  secondary 
school;  and 

(2)  In  order  for  the  Nation  to  regain  Its 
economic  competitiveness,  each  child  In  the 
United  States  must  be  educated  to  his  or 
her  greatest  potential  and  must  be  encour- 
aged to  finish  secondary  school. 

(b)  STATKMEIfT    Or    RESPONSIBILITY.— It    Is 

the  responslbUity  of  the  Federal  Govern- 
ment to— 

(1)  Increase  the  number  of  Federally 
funded  demonstration  programs  that  have 
proven  successful  In  Increasing  the  second- 
ary school  completion  rate; 

(2)  encourage  States  to  adopt  specific 
plans  to  increase  secondary  school  comple- 
tion rates;  and 

(3)  enlist  the  assistance  of  community- 
based  organizations  in  preventing  students 
from  dropping  out  of  school. 

SEC.  3.  REVISIONS  TO  SECONDARY  SCHOOL  PRO- 
GRAMS FOR  BASIC  SKILLS  IMPROVE- 
MENT AND  DROPOUT  PREVENTION 
AND  REENTRY. 

(a)  Reservations.— 

(1)  General  role.— Sulwectlon  (a)  of  sec- 
tion 1102  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  2761)  is 
amended  to  read  as  follows: 

"(a)  Reservations.— Prom  the  amount  ap- 
propriated under  section  1110  for  each  of 
the  fiscal  years  1992  and  1993,  the  Secretary 
shall  first  reserve— 

"(1)  an  amount  equal  to  3  percent  of  such 
amount  for  programs  consistent  with  the 
purpose  of  this  part  for  school  dropout  pre- 
vention and  reentry  programs  and  second- 
ary school  basic  skills  improvement  pro- 
grams for  migrant  children,  to  be  conducted 
through  the  Office  of  Migrant  Education: 
and 

"(2)  an  amount  equal  to  5  percent  of  such 
amount  for  replication  and  technical  assist- 
ance activities.". 

(b)  Uses  of  Ponds.— Section  1103  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  (20  U.S.C.  2763)  Is  amended— 

(1)  by  amending  sul>section  (a)  to  read  as 
follows: 

"(a)  General  Rule.— 

"(DA  local  educational  agency  may  use— 

"(A)  not  to  exceed  50  percent  of  funds 
paid  under  this  part  in  any  fiscal  year  for 
dropout  prevention  and  reentry  activities 
pursuant  to  subsection  (c);  and 

"(B)  the  remainder  of  such  funds  for  sec- 
ondary schools  basic  skills  Improvement  ac- 
tivities pursuant  to  subsection  (b). 

"(2)  A  community-based  organization 
shall  use  all  funds  paid  under  this  part  in 
any  fiscal  year  for  dropout  prevention  and 
reentry  activities  pursuant  to  subsection 
(c)."; 

(2)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  Within-State  Allocation.— 

"(1)  Each  State  educational  agency,  from 

funds  received  under  this  part— 
"(A)  shall  first  reserve  an  amount  equal  to 

6  percent  of  such  funds  for  programs  con- 
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sistent  with  the  purpose  of  this  part  for 
school  dropout  prevention  and  reentry  pro- 
grants  conducted  by  community-based  orga- 
nizations that  have  demonstrated  effective- 
ness in  programs  for  dropout  prevention 
and  reentry  activities  or  basic  sUlls  im- 
provement activities:  and 

"(B)  shall  then  allocate  funds  among  local 
educational  agencies  in  the  State  on  the 
basis  of— 

"(i)  the  eligibility  of  such  agency  for 
funds  under  section  1005;  and 

"(ii)  the  criteria  described  in  section  1105. 

"(2)  Each  local  educational  agency  may 
carry  out  the  activities  described  in  section 
1103  in  cooperation  with  community-based 
organizations.". 

(c)  Plam  por  Program  To  Increase  the 
SxcoiTDART  School  Completion  Rate.— Sec- 
tion 1104  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  2764)  is 
amended— 

(1)  in  subsection  (a),  by  inserting  "or  com- 
munity-based organization"  after  "local  edu- 
cational agency"; 

(2)  in  subsection  (b)— 

(A)  by  redesignating  paragraphs  (1) 
through  (10)  as  paragraphs  (3)  through 
(12),  respectively; 

(B)  by  inserting  before  paragraph  (3)  (as 
redesignated  by  subparagraph  (A)  of  this 
paragraph)  the  following: 

"(1)  contain  a  plan  that  describes  specific 
proposals  for  a  program  to  increase  the  sec- 
ondary school  completion  rate  of  the  State 
by  not  later  than  January  1,  2001,  by  a  per- 
centage equal  to  one-half  the  difference  be- 
tween 100  percent  and  the  secondary  school 
completion  rate  for  individuals  in  the  State 
aged  18  to  35,  inclusive,  as  of  January  1, 
1990; 

"(2)  assure  that  requirements  for  obtain- 
ing a  certificate  of  graduation  from  a  school 
providing  secondary  education  or  its  equiva- 
lent will  not  be  lowered;"; 

(C)  in  paragraph  (4)  (as  redesignated  by 
subparagraph  (A)  of  this  paragraph),  by  in- 
serting "or  community -based  organization" 
after  "local  educational  agency": 

(D)  in  paragraph  (5)  (as  redesignated  by 
subparagraph  (A)  of  this  paragraph),  by  in- 
serting "or  areas"  after  "schools"; 

(E)  in  paragraph  (9)  (as  redesignated  by 
subparagraph  (A)  of  this  paragraph),  by 
striking  "community-based  organizations," 
and  inserting  "the  local  educational  agency 
concerned  or  community-based  organiza- 
tions, as  appropriate,"; 

(F)  in  paragraph  (10)  (as  redesignated  by 
subparagraph  (A)  of  this  paragraph),  by  in- 
serting "or  community-based  organization" 
after  "local  educational  agency";  and 

(O)  in  paragraph  (11)  (as  redesignated  by 
subparagraph  (A)  of  this  paragraph)— 

(i)  by  inserting  "concerned"  after  "local 
educational  agency";  and 

(U)  by  inserting  "or  community-based  or- 
ganization" after  "such  agency";  and 

(3)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  Taa  por  Submission  op  Appuca- 

TIOHS.— 

Each  State  shall  submit  to  the  Secretary— 
"(1)  an  initial  application  that  covers  a  3- 

year  period  by  not  later  than  January  1. 

1992: 
"(2)  an  initial  or  a  renewal  application 

that  covers  a  3-year  period  by  not  later  than 

January  1. 1995;  and 
"(3)  a  renewal  application  that  covers  a  3- 

year  period  by  not  later  than  January  1, 

1998.". 


(d)  Award  op  Grants.— Section  1105  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2765)  is  amended— 

(1)  by  inserting  "(a)  General  Author- 
ity.—" before  "Each  State"; 

(2)  in  subsection  (a)  (as  designated  by 
paragraph  (1)  of  this  subsection),  by  insert- 
ing "and  community-based  organizations" 
after  "local  educational  agencies"  in  the 
matter  preceding  paragraph  (1);  and 

(3)  by  adding  at  the  end  the  following: 
"(b)  Priorities  por  Grants  to  Communi- 
ty-Based Organizations.— 

"(1)  The  State  educational  agency  shall 
give  priority  for  grants  from  amounts  re- 
served under  section  1103(dKlKA)  to  com- 
munity-based organizations  that  intend  to 
use  funds  under  the  grant  to  establish  or 
operate  model  secondary  school  community 
education  employment  centers  to  meet  the 
education  needs  of  inner-city,  low-income 
youths  or  rural  youths  by  awarding  grants 
to  eligible  recipients  to  establish  community 
education  employment  centers  to  provide 
students  with  the  education,  skills,  support 
services,  and  enrichment  necessary  to 
ensure— 

"(A)  graduation  from  secondary  school; 

"(B)  successful  transition  from  articulated 
vocational  and  academic  programs  to  a 
broad  range  of  post  secondary  institutions; 

"(C)  employment,  including  military  serv- 
ice; and 

"(D)  integration  into  America's  economic 
mainstream. 

"(2)  Each  center  that  is  assisted  with  a 
grant  under  this  part  shall  offer— 

"(A)  a  comprehensive  program  of  confi- 
dential guidance  counseling: 

"(B)  professional  staff  members  who  dem- 
onstrate the  highest  academic,  teaching, 
guidance,  or  administrative  standards,  as  ap- 
propriate: and 

"(C)  active  and  informed  parental  and 
community  participation.". 

(e)  Reports,  Development  op  Inporma- 
tion  Base.— Part  C  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
2761  et  seq.)  is  amended— 

(1)  by  redesignating  sections  1106,  1107, 
and  1108  as  sections  1108, 1109,  and  1111,  re- 
spectively; and 

(2)  by  inserting  after  section  1105  the  fol- 
lowing: 

■^EC.  UM.  REPORTS:  DEVELOPMENT  OF  INFORMA- 
TION BASE. 

"(a)  Reports  to  STATXS.—Each  local  edu- 
cational agency  or  individual  school  that  re- 
ceives assistance  under  a  grant  made  under 
this  part  shall  annually  submit  a  report  to 
the  State  describing  activities  carried  out 
with  such  assistance  and  progress  toward  in- 
creasing the  secondary  school  completion 
rate  achieved  as  a  result  of  such  activities. 

"(b)  Reports  to  Secretary.— Each  State 
shall  annually  submit  a  report  to  the  Secre- 
tary describing  activities  carried  out  with  as- 
sistance received  under  this  section  and 
progress  achieved  toward  increasing  the  sec- 
ondary school  completion  rate  as  a  result  of 
such  activities. 

"(c)  Development  op  Inpormation  Base.— 
From  information  contained  in  the  reports 
required  under  subsection  (b),  the  Secretary 
shall  create  an  information  base  containing 
information  on  dropout  prevention  pro- 
grams for  use  by  State  and  local  educational 
agencies,  elementary  mod  secondary  schools, 
and  interested  community  organizations  in 
the  development  or  refinement  of  droiMut 
prevention  programs.  The  Secretary  shall 
ensure  that  such  information  base  is  easily 
accessible  to  such  agencies,  schools,  and  or- 
ganizations.". 


(f)  Coorsihation  and  Dissemination.— 
Part  C  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  UJ3.C.  2761  et 
seq.)  is  amended  by  inserting  after  section 
1106  (as  inserted  by  subsection  (eX2)  of  this 
section)  the  following: 

"SBC  nt7.  COORDINATION  AND  DISSEMINATION. 

"(a)  Grants  to  Regional  Laboratories.- 
Prom  an  amount  equal  to  65  percent  of  the 
amount  reserved  under  section  1102(aX2). 
the  Secretary  shall  make  grants  to  regional 
laboratories  supported  by  the  Secretary 
under  section  405(dK4KAKi)  of  the  General 
Education  Provisions  Act  for  the  purposes 
of- 

"(1)  identifying  model  programs  for  drop- 
out prevention  and  reentry  in  their  regions; 

"(2)  disseminating  such  programs;  and 

"(3)  providing  assistance  to  schools  in  rep- 
licating such  programs. 

"(b)  AcnvrriES  op  the  National  Dippu- 
siON  Network.— The  Secretary  shall  pro- 
vide an  amount  equal  to  45  percent  of  the 
amount  reserved  under  section  1102(aH2)  to 
the  National  Diffusion  Network  established 
under  section  1562  for  the  purpose  of  repli- 
cating model  programs  for  dropout  preven- 
tion and  reentry.". 

(g)  Fiscal  Requirements  and  Coordina- 
tion Provisions.— Paragraph  (3)  of  section 
1108(a)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (as  redesignated  by 
subsection  (eXl)  of  this  section)  is  amended 
by  inserting  "and  community-based  organi- 
zations" after  "Local  educational  agencies". 

(h)  Definition  Established.— Part  C  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2761  et  seq.)  is 
amended  by  inserting  after  section  1109  (as 
redesignated  by  subsection  (eXl)  of  this  sec- 
tion) the  following: 

"SEC   111«.  DEFINITION  OF  SECONDARY  SCHOOL 
COMPLETION  RATE. 

"The  Secretary  shall  establish  a  definition 
for  the  term  'secondary  school  completion 
rate'  for  purposes  of  this  part.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GOODLING.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Bfr.  Ser- 
rano] will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania [Mr.  GooDLmc]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Serrano]. 

Mr.  SERRANO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  grateful  for  the 
opportunity  to  bring  before  the  House 
H.R.  5140,  the  School  Dropout  Preven- 
tion and  Basic  Skills  Improvement 
Act.  I  rise  in  strong  support  of  this 
measure,  which  amends  part  C  of 
chapter  I,  the  Secondary  School  Pro- 
gram for  Basic  Skills  Improvement 
and  Dropout  Prevention  and  Re-entry, 
to  strengthen  State  and  local  school 
districts'  reporting  requirements  re- 
garding school  dropout  rates.  These 
reporting  requirements  are  strength- 
ened by  requiring  local  school  districts 
to  submit  plans  to  the  States  and  the 
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states  to  submit  plans  to  the  Secre- 
tary of  Eklucation  describing  how  they 
will  increase  secondary  school  comple- 
tion rates.  In  addition,  local  education 
agencies  are  required  to  submit  annual 
reports  to  the  States  describing 
progress  made  toward  decreasing  the 
school  dropout  problem. 

Further,  provisions  in  H.R.  5140  re- 
serve 5  percent  of  the  funds  author- 
ized under  current  law  for  the  replica- 
tion and  dissemination  of  successful 
school  dropout  programs;  65  percent 
of  this  5-percent  reserve  is  designated 
for  the  regional  laboratories,  and  45 
percent  of  the  remainder  is  directed  to 
the  National  Diffusion  Network  for 
the  purposes  of  replication  and  dis- 
semination of  exemplary  programs. 

Another  5  percent  is  designated  for 
community-based  organizations  with  a 
priority  to  those  establishing  or  oper- 
ating Community  Education  and  E^m- 
ployment  Centers.  These  centers  are 
institutions  whose  purpose  is  to  service 
at-risk  youth  from  urban  and  rural 
areas  through  a  comprehensive  educa- 
tion program  in  vocational-technical 
skills  and  academic  course  work.  The 
ideal  center  Is  one  which  offers,  in  ad- 
dition to  academic  and  vocational- 
technical  courses,  such  courses  as 
health,  safety,  nutrition,  parenting 
and  environmental  Issues  as  well  as 
provide  on-site  career  guidance,  devel- 
opment and  employment  counseling, 
labor  market  information,  and  assist- 
ance in  job  placement. 

Finally,  the  measure  requires  that 
the  Secretary  create  an  information 
base  containing  information  on  drop- 
out prevention  programs  and  ensure 
that  such  information  base  be  accessi- 
ble to  State  and  local  educational 
agencies,  elementary  and  secondary 
schools,  and  interested  community  or- 
ganizations in  the  development  or  re- 
finement of  dropout  prevention  pro- 
grams. 

Mr.  Speaker,  there  are  two  impor- 
tant features  in  this  bill.  First,  it  is  de- 
signed to  decrease  dropout  rates 
among  high  school  students.  Secondly, 
but  most  importantly,  according  to  the 
Congressional  Budget  Office,  which 
has  examined  the  bill,  there  would  be 
no  effect  on  Federal  Government  costs 
as  a  result  of  enactment  of  this  biU.  I 
hope  that  I  have  the  authority  to 
speak  for  my  colleagues  on  the  Com- 
mittee fnnn  both  sides  of  the  aisle  by 
stating  that  we  respectfully  request 
that  the  Appropriations  Committee 
gives  full  consideration  to  appropriat- 
ing the  necessary  funds  as  authorized 
under  current  law. 

Dropping  out  of  high  school  is  a 
very  serious  national  problem.  The 
numbers  in  our  large  urban  school  dis- 
tricts and  in  our  nunl  school  districts 
are  especially  alarming.  High  dropout 
rates  threaten  the  Nation's  productivi- 
ty and  represent  a  terrible  waste  of 
our  youth.  If  the  United  States  is  to 
regain  its  economic  prominence,  then 


each  child  in  the  United  States  must 
be  educated  to  his  or  her  fullest  poten- 
tial, and  above  all,  must  be  encouraged 
to  finish  secondary  school. 

A  recent  Congressional  Riisearch 
Service  report  revealed  that  more 
than  550,000  American  students  in 
grades  8  through  12  drop  out  each 
year,  and  that  the  dropout  rates  for 
African-Americans,  Latinos  and  Native 
American  continue  to  be  higher  than 
for  any  other  group.  More  than  4  mil- 
lion Americans  have  left  school  with- 
out a  diploma  or  a  certificate.  This  is  a 
disturbing  trend,  one  that  needs  to  be 
addressed  on  a  broad  scale  and  with- 
out delay. 

Mr.  Speaker,  this  measure  could  not 
have  reached  the  House  floor  without 
the  strong  and  bipartisan  support  of 
our  distinguished  full  committee 
chairman,  Hon.  Gns  Hawkins,  the 
ranking  minority  member  Mr.  Good- 
LiNG,  and  all  of  the  members  of  the 
Education  and  Labor  Committee.  I 
thank  them  for  their  unwavering  and 
dedicated  support. 

Mr.  Speaker,  H.R.  5140  is  an  impor- 
tant statement  of  support  by  this  Con- 
gress. I  urge  my  colleagues  on  both 
sides  of  the  aisle  to  support  final  pas- 
sage. 

Mr.  GOODUNG.  Mr.  Speaker,  I 
yield  mjrself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  today  we  are  consider- 
ing a  biU  to  amend  part  C,  of  chapter 
1,  the  Secondary  School  Program  for 
Basic  Skills  Improvement  and  Dropout 
Prevention  and  Reentry. 

The  thrust  of  the  amendments  in 
this  bill  would  help  to  improve  the  ef- 
forts of  State  and  local  educational 
agencies  in  providing  educational  serv- 
ices to  students  at  risk  of  dropping  out 
or  who  have  already  dropped  out  of 
schooL 

While  I  am  somewhat  hesitant  to 
make  changes  in  a  program  we  created 
only  last  Congress  and  while  I  have 
worked  with  Mr.  Hayes  and  Chairman 
Hawkins  to  fund  the  Dropout  E>emon- 
stration  Program  and  while  I  believe 
strongly  that  we  need  a  unified  Feder- 
al approach  to  programs  for  dropout 
prevention,  I  am  sympathetic  to  the 
fact  that  this  program  has  been  au- 
thorized since  1988,  and  has  yet  to  re- 
ceive an  appropriation. 

In  cfHnmittee  two  amendments  I  of- 
fered were  included.  One  guarantees 
that  the  community-based  organiza- 
tions that  receive  assistance  under  this 
program  have  demonstrated  success  in 
dropout  prevention  or  basic  slulls  edu- 
cation. The  aeoond  amends  the  priori- 
ty for  programs  serving  innercity  low- 
income  youths  to  also  place  a  priority 
on  programs  for  rural  youths. 

Even  though  the  administration  op- 
poses this  biU  because  of  the  money 
allotted  to  community-based  organiza- 
tions, I  would  remind  my  colleagues 
that  in  its  currmt  form  this  program 


has  not  been  funded.  I  rise  in  support 
of  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SERRANO.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Hayes]. 

Mr.  HATES  of  Illinois.  Mr.  Speaker, 
I  cannot  help  but  mention  the  direct 
connection  between  the  two  bills  that 
we  just  adopted  ahead  of  this  and  the 
bill  we  are  talking  about  now,  the 
High  School  Dropout  and  Basic  Skills 
Improvement  Act  of  1990. 

Mr.  Speaker,  it  disturbed  my  mind 
when  I  left  Chicago  this  morning  and 
heard  on  the  radio  last  night  where 
two  16-year-old  kids  were  langiiishing 
in  jail,  having  been  apparently,  accord- 
ing to  them,  given  $50  apiece  to  lure  a 
policeman,  who  was  on  the  drug  beat, 
into  a  van,  where  he  was  shot  four  or 
five  times  by  the  drug  dealer. 

These  two  young  men,  16  years  old, 
obviously  if  convicted,  and  I  think 
they  might  be,  will  undoubtedly  be 
good  and  grown  when  they  get  out  of 
prison.  They  sought  the  short  way  to 
try  to  make  easy  bucks.  The  reason 
that  they  were  employed  by  the  dealer 
was  he  was  really  concerned  about 
being  detoured  in  his  efforts  to  make 
big  bucks  by  this  policeman  who  was 
on  the  drug  beat. 

Mr.  Speaker,  I  am  pleased  to  rise 
today  along  with  my  colleague  and 
friend  Mr.  Serrano  and  Mr.  Goodling, 
in  support  of  H.R.  5140,  the  School 
Dropout  and  Basic  Skills  Improvement 
Act. 

As  an  original  sponsor  of  this  legisla- 
tion, I  am  very  pleased  that  today  we 
will  have  the  opportunity  to  cast  our 
votes  in  support  of  this  measure.  The 
national  dropout  problem  is  very 
urgent.  Nationwide  only  about  71  per- 
cent of  ninth-graders  complete  their 
high  school  education.  This  figure  is 
not  acceptable  to  me  and  should  not 
be  to  the  Members  of  this  body. 

President  Bush  in  his  State  of  the 
Union  Address  stated  that  his  goal  is 
to  graduate  90  percent  of  high  school 
students  by  the  year  2000.  Well,  the 
year  2000  is  slowly  but  surely  catching 
up  with  us,  and  I  believe  that  the  leg- 
islation before  us  today  will  go  far  in 
helping  the  President  reach  his  goal. 

We  should  all  remember,  however, 
that  while  making  necessary  improve- 
ments to  this  program  is  helpful,  the 
real  issue  is  the  need  for  funding,  and 
more  funding  for  dropout  programs. 

Mr.  Speaker,  I  truly  encourage  my 
colleagues'  support  today  and  in  clos- 
ing want  to  thank  my  chairman.  Gus 
Hawkins,  for  his  ongoing  support  on 
this  issue,  and  I  again  thank  Mr.  Ser- 
rano for  his  efforts  to  improve  the  op- 
portunity for  a  quality  education  for 
all  of  our  Nation's  youth. 
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Mr.  SERRANO.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Payne]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  5140, 
the  School  Dropout  Prevention  and 
Basic  Skills  Act  of  1990.  One  of  the 
Presidents'  national  education  goals  is 
that  by  the  year  2000,  the  school  com- 
pletion rate  will  increase  to  90  percent. 
However,  the  sad  reality  is  that  annu- 
ally, a  half  million  children  drop  out 
of  school  in  the  United  States. 

Another  reality  is  that  by  the  year 
2000,  85  of  100  new  entrants  into  the 
work  force  will  be  minorities  and 
women.  Accordingly,  the  extent  to 
which  this  country  is  able  to  compete 
against  the  European  Eksonomic  Com- 
munity and  in  the  international  com- 
munity as  a  whole,  will  depend  on  how 
well  we  equip  the  new  entrants  into 
the  work  force  with  appropriate  slulls 
and  experiences.  Therefore,  there  is 
an  economic  need  to  ensure  that  chil- 
dren stay  in  school. 

H.R.  5140  is  a  positive  effort  to 
achieve  the  school  completion  goal.  It 
offers  a  real  opportunity  to  reach  at- 
risk  youth;  improve  their  chance  of 
success;  and  share  information  about 
succesf  ul  programs. 

One  of  the  provisions  included  in 
H.R.  5140  would  provide  for  a  5-per- 
cent set-aside  for  community-based  or- 
ganizations with  a  priority  to  those  es- 
tablishing or  operating  secondary 
school  community  education  employ- 
ment centers. 

I  authored  this  provision  in  order  to 
encourage  community-based  organiza- 
tions to  make  every  effort  to  remove 
the  existing  barriers  to  education 
which  confront  so  many  at-risk  chil- 
dren. 

A  community  education  and  employ- 
ment center  would  operate  as  a  full- 
day,  full-year  facility  offering  a  varied 
ciirriculum  including  academic,  voca- 
tional, and  health  related  courses.  The 
centers  would  also  provide  on-site 
counseling  to  assist  students  in  all  as- 
pects of  their  education  and  potential 
employment. 

In  addition  to  making  available 
grants  to  help  achieve  an  increase  in 
secondary  school  completion,  H.R. 
5140  would  also  require  the  develop- 
ment of  an  information  data  base  to 
assist  in  the  dissemination  of  informa- 
tion concerning  successful  programs. 

I  commend  my  colleague  from  New 
York  [Mr.  Serrano]  for  introducing 
this  legislation.  I  believe  it  will  begin 
to  bring  us  closer  to  an  assurance  of 
having  an  educated  and  informed  citi- 
zenry capable  of  meeting  the  chal- 
lenges ofthe  21st  century. 

Mr.  SERRANO.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Texas 

[Mr.  COLEHAH]. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, I  thank  the  gentleman  from  New 
York  for  yielding  time  to  me. 


Mr.  Speaker,  I  would  like  to  point 
out  that  many  of  these  provisions,  as 
have  been  alluded  to,  were  by  our 
former  colleague  frcnn  the  State  of 
Florida,  Mr.  Pepper,  who  provided  an 
awful  lot  of  leadership  I  think  in  this 
Congress,  and  I  am  proud  to  have  had 
a  nimiber  of  those  provisons  put  into 
legislation  that  I  introduced  and  that 
have  now  been  adopted. 

Mr.  Speaker,  I  rise  today  in  aufjport  of  H.R. 
5140,  the  School  Oropoul  Prsvenlion  and 
Basic  Skill  Improvement  Ad  o(  1990  intro- 
duced by  Congressmen  JosC  Seiviano  and 
Charles  Hayes.  I  am  particularly  pleased  that 
this  legislation  incorporates  many  of  the  provi- 
sions of  H.R.  3161  and  KR.  3365,  two  bills  I 
introduced  to  address  our  Nation's  dropout 
problem.  As  in  my  legislation.  H.R.  5140  sets 
aside  funds  for  dropout  programs  operated  by 
community-based  organzaions,  requires 
States  to  submit  dropout  reduction  plans  to 
tt>e  Secretary  of  Education,  and  creates  a 
data  base  to  disseminate  inionnation  on  suc- 
cessful dropout  prevenion  programs  for 
sclxx)is  and  educational  oiganizations  to  use 
in  the  devetopment  or  refinement  of  ttwir  own 
programs.  Also,  this  legialalion  focuses  on 
high  school  completion  rales  rather  than  high 
school  dropout  rates.  The  dftipout  rate  kx>ks 
at  students  wfto  were  in  scfiool  a  few  years 
ago  but  wtx>  are  not  In  school  today.  The 
completnn  rate  is  more  compiehensive  be- 
cause it  asks  how  many  people  in  9|e  «vtK>le 
population  have  completed  high  achm^. 

Over  4.2  million  children  dtdoped'out  of 
school  last  year.  It  has  been  emrtated  that 
each  year's  class  of  dropouts  costs  ttie 
Nation  more  than  $240  bMon  in  lost  earnings 
and  foregone  taxes  over  their  ifetimes.  This  is 
shocking  In  itself,  but  consider  it  in  terms  of  its 
ultimate  effect  on  the  rest  of  our  socie^.  With- 
out ttie  minimal  requirement  of  a  high  8Cfxx>l 
education,  tfiese  children  are  destined  for  a 
permanent  economic  underclass.  OQr  6emo- 
cratic  ideals  mean  little  to  thoae  wtw  have  no 
hope  for  the  future.  We  must  do  everyttiing 
we  can  to  ensure  that  we,  as  a  caring  society, 
join  together  to  make  that  hope  a  reality. 

The  teachers  and  adininisliators  I  have 
spoken  with  atxxit  dropout  prevention  strate- 
gies have  ail  been  enthusiaslic  and  willing  to 
contribute  wfiat  they  can.  The  problem  is  time. 
There  is  a  common  myth  that  a  teacher's  day 
ends  at  3  o'ckxk  when  the  students  go  home. 
In  fact,  there  are  many  more  hours  of  paper 
grading,  test  scoring,  lesson  preparation,  and 
the  completk>n  of  progress  reports,  and  little 
time  is  left  for  new  programs  and  initiatives. 

There  are,  however,  conwnunHy  organiza- 
tions that  are  willing  and  able  to  help  and  H.R. 
5140  woukl  allow  these  groups  to  participate 
more  fully  In  helping  students  complete  their 
educatk>n.  I  have  watched  wilh  satisfaction  as 
groups  in  my  district  such  as  the  B  Paso  Edu- 
cation Alliance  have  orgarvzed  to  work  con- 
structively with  schools  on  the  tkoponA  issue. 
Community  involvement— the  commitment  of 
indivkkials  to  solving  social  problems— «  ttie 
only  answer  for  the  host  of  aodal  Ms  we  as  a 
nation  must  face.  It  Is  not  enough  for  ttie 
public  to  sit  passively  by  wailing  for  ttie  gov- 
ernment to  solve  problems  of  this  nature  and 
it  is  foolish  when  the  government  thinks  it  can. 
It  will  take  a  bigger  effort,  a  combination  of 


govemment  and  community  support  to  make 
ttMigs  happen. 

I  believe  that  the  Federal  Goverrvnent  plays 
an  essentiai  role  in  ensuring  ttwt  a  qualty 
education  is  available  to  aH  of  our  chiMren. 
The  dropout  prot>lem  exists  on  such  a  huge 
scale  that  Federal  support  is  essential  to 
solve  it.  Yet,  during  the  igoO's.  the  Fedenri 
commitment  to  education  declined  in  real  dol- 
lars by  23.3  percent  This  provides  support  for 
1  out  of  every  5  kMMncome  chicken  in  need 
of  preschool  education,  2  out  of  every  5  chil- 
dren in  need  of  remedol  education,  1  out  of 
every  4  chiklren  in  need  of  biNnguai  education. 
arxi  1  out  of  every  20  youths  in  need  of  job 
training.  These  are  aM  components  of  the 
dropout  problem. 

This  is  not  enough.  We  must  rertew  our  Na- 
tion's commitment  to  education  at  the  Fedarri 
level.  Without  this,  the  sheer  number  of  at-risk 
youth  will  inevitably  ovenvhelm  fragmented  ef- 
forts to  address  the  problems  seen  in  indMid- 
ual  communities. 

H.R.  5140.  if  passed,  can  make  an  enor- 
mous difference  to  the  futures  of  our  growing 
populatkxi  of  at-risk  chiMren.  By  ensuring  that 
our  chiklren  have  tfw  support  necessary  to 
complete  a  basic  education  we  are  ensuring  a 
better  future  for  the  entire  Nation. 

Mr.  SERRANO.  Mr.  Speaker,  I 
would  like  to  commend  the  gentleman 
from  Texas  for  the  work  he  has  done 
in  the  past  in  this  area.  Even  though  I 
have  only  been  here  3  months,  I  am 
aware  of  the  work  the  gentleman  has 
done  in  the  past  in  this  area,  and  I  am 
very  grateful  for  it. 

Mr.  GOODLING.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  jrield  back  the  balance  of  my  time. 

Mr.  SERRANO.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOHXRT).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Serrano]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  5140.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SERRANO.  Mr.  Speaker,  I  ask 
imanlmous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5140.  the  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection 


ANNODNCJEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 
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The  Chair  will  now  put  the  question 
on  each  motion  to  suspend  the  rules 
on  which  further  proceedings  were 
pos^wned  earlier  today  in  the  order  in 
which  that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order 

H Jl.  4834  by  the  yeas  and  najrs: 

S.  666  by  the  yeas  and  nays; 

HJl.  988  by  the  yeas  and  nays;  and 

HJl.  5064  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


PROVIDING  FOR  A  VISITOR 
CENTER  AT  SALEM  MARITIME 
NATIONAL  HISTORIC  SITE 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H  Jl.  4834.  as  amended. 

The  Clerk  read  the  UUe  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vehto]  that  the  House  suspend  the 
niles  and  pass  the  bill.  H.R.  4834,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  393,  nays 
8.  not  voting  31,  as  follows: 

[RoU  No.  211] 
YEAS— 393 


Aekennan 
Alexander 


Andrew 
Annumio 


Appletate 

Archer 

Armey 

AuCoin 

Baker 

Ballencer 

Barnard 

Bartlett 

BartOD 


Beflenaoo 

Bennett 

BenUey 

Bereuter 

Bennan 

BerUl 

BObrar 

BlUrakii 

BlUey 

Boehlett 


Bontor 
Bonki 


Boueber 
Boxer 


Broooifleld 


(CA) 
(CO) 


Bryant 

Bueeliner 

Bunnlnc 


ByiuiA 

Campbell  (CA) 
Campbdl(CO) 
Cardtai 


Carper 

Carr 

Chapman 

Clarke 

(Element 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TZ) 

Oolllw 

Combert 

Conte 

Conyen 

Cooper 

Cortello 

Couchlin 

Courter 

Coz 

Coyne 

Dannemeyer 

Darden 

Davis 

deUGana 

DeFSaio 

DelAy 

Delliimi 

Derrick 

DeWlne 

Dlckbiaon 

Dicka 

OtaweU 

Dixon 

Donnelly 

Dorgan(ND) 

Doman(CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durtain 

Dwyer 

Dymally 

Dyaoo 

Early 

Bekart 

i(CA> 
I  (OK) 


BigUsh 

Erdretcb 

Bq>y 

Evans 

FaaoeU 

FaweU 

Ftalo 

Fish 

Flake 

FUppo 

Fotd(MI) 

Frank 

Fremel 

AtMt 

Gallegly 

OaUo 

Oaydos 

(3e)denson 

Oekas 

Gephardt 

Oeren 

Gibbons 

Gillmor 

Oilman 

Oingrtch 

OUckman 

Oomales 

Ooodllng 

Gordon 

Goes 

Gradiaoo 

Grandy 

Grant 

Gray 

Green 

Ounderaon 

HaU(OH> 

Hamilton 

Hammerachmldt 


bgel 


Harris 

Hasteft 

Hatcher 

Hawkins 

Hayes  (Q.) 

Hayes  (LA) 

Heney 

Hefner 

Henry 


Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (8D) 

Johnston 

Jmes  (GA) 

Jones  (NO 

Jonts 

Kantotaki 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Klecxka 

Kolbe 

Kolter 

Kostmayer 

LAFaice 

Lagomatslno 

I^ncaster 

Lantos 

Leach  (lA) 

Leath(TZ) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (Ifl) 

Levlne(CA) 

liewis(CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

IJplniikl 

Uvingzton 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

MachUey 


BCanton 
Markey 

Martin  (XL) 

Martin  (NT) 

Martinez 

Matsul 

MavToules 

MamU 

McCandless 

McCIoskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McOrath 

McHugh 

McMUlan  (NO 

McMiUen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (OH) 


Biuton 

Oane 

Hanmrk 


Miller  (WA) 

MineU 

Moakley 

MoUnari 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mraaek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nielaoo 

Nowak 

Oakar 

Oberatar 

Obey 

Olin 

Ortia 

Owens  (NT) 

Owens  (DT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

PurseU 

QuiUen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA> 

Roybal 

Ruaso 

Sabo 

Saiki 

Sangmelster 

Sarpalius 

Sawyer 

Sazton 

Schaefer 

Scheuer 

Schlff 

Schneider 

NAYS— 8 

Sensenbrenner     Steams 
Smith.  Robert      Stump 
(NH)  Walker 


Schroeder 

Schuette 

Schulae 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorakl 

Sisisky 

SkaggB 

Skeen 

Skelton 

Slattery 

Slaughter  (NT) 

Slaughter  (VA) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TZ) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(OR) 
Snowe 
Solars 
Solomon 
Spence 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Studds 
Simdquist 
SwUt 
Synar 
TaUon 
Tanner 
Tauke 
Tausin 
Tv/Ua 
Thomas  (CA) 
Thomas  (OA) 
Torres 
Torricelll 
Traficant 
Traxler 
Udall 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Vladoaky 
Volkmer 
Vucanovich 
Walgren 
Walsh 
Washington 
Watklns 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whltten 
Williams 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Tates 
Tatron 
Toung(AK) 
Toung  (FL) 


NOT  VOTING-31 


July  10,  1990 

Spratt 

Thomas  (WT) 
Towns 
Wilson 


James  MiUer  (CA) 

Kyi  MoUohan 

Taughlln  Nelson 

Lent  Rohrabaeher 

Lukens,  Donald  Savage 

Marlenee  Smith  (FL) 

D  1540 

Mr.  WALKER  and  BSr.  SMITH  of 
New  Hampshire  changed  their  vote 
from  "yea"  to  "nay." 

Mr.  COX  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEliO*ORE 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOMERT).  PuTsusnt  to  the  provi- 
sions of  clause  5  of  rule  I,  the  Chair 
announces  that  he  will  reduce  to  a 
minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device  may  be  taken  on  each  addition- 
al motion  to  suspend  the  rules  on 
which  the  Chair  has  postponed  fur- 
ther proceedings. 


REGARDING  ALASKA  NATIVE 
CLAIMS  SETTLEMENT  ACT 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
Senate  bill,  S.  666.  as  amended. 

The  Clerk  read  the  title  of  the 
Senate  bill.    

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  666, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  361,  nays 
43,  not  voting  28.  as  follows: 
[RoU  No.  212] 


Aapin 

Atkins 

Chandler 

Clay 

Condit 


Cnim 

Crockett 

Peighan 


PogUetU 


Pord(TN) 

Guartni 

Hall(TZ) 

Hunter 

Ireland 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

AuColn 

Baker 

Ballenger 

Bateman 

Bates 

Bennett 

BenUey 

Bereuter 

Berman 

Bevill 

BUbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borskl 

B4>Sf^ 


YEAS— 361 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Btuming 

Burton 

Bustamante 

B]rron 

Callahan 

CampbeU  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Cnarke 

Clement 

dinger 


C:oble 

Coleman  (MO) 

Coleman  (TZ) 

Collins 

Combest 

Omdit 

Conte 

Conyen 

Costello 

Coughlln 

Courter 

Cojne 

Crane 

Oarden 

Davis 

deUGana 

DeFaalo 

Delluma 

Derrick 

DeWine 

Dickinson 

Dicks 

DingeU 

Dixon 

Donnelly 


I^ntoa 
Leach  (lA) 
Leath(TZ) 
Lehman  (CA) 


UMI 
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SMITH  of 
their  vote 

vote   from 


as  laid  on 


pore  (Mr. 
the  provi- 
the  Chair 
duce  to  a 
period  of 
electronic 
1  addition- 
rules   on 
x)ned  fur- 


electronic 
i  361,  nays 


Dorgan(ND) 

Doni>n(CA) 

Downey 

Dreier 

Duncan 

Durbln 

Dwyer 

Dymally 

r^ion 

Early 

Eduut 

Edwards  (OK) 

Emenon 

Engel 

English 

Erdreich 

Bq>y 

Evan* 

FaKeU 

FaweU 

Ftelo 

Ftah 

FUke 

nippo 

Ford  (MI) 
Prank 

OaUedy 

OaUo 

Oaydoa 

Oeidenion 

Oekas 

Gephardt 

Oeren 

Oibbons 

Oillmor 

Oilman 

OUckman 

QonaUes 

Goodllnc 

Gordon 

Goa 

Oradiaon 

Orandy 

Orant 

Gray 

Green 

Ounderaon 

Hall  (OH) 

Hamilton 

Bammerachmldt 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (Hi) 

Hayes  (LA) 

Hefley 

Hef&er 

Hertel 

HUer 

Hoacland 

Hochbrueckner 

Hortmi 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jacobs 

James 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jonts 

Kaittur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Klecika 

Kolbe 

Kolter 

Kostmajrer 

LaVUoe 

Lsgomarsino 

Lancaster 

lantos 

Leach  (lA) 

Leath(TX) 

Lehman  (CA) 


Lehman  (Hj) 

Levin  (IQ) 

Levlne(CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Ughtfoot 

Ltplnski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey(NT) 

Luken.  Thomas 

MachUey 


UantOD 
Markey 

Martin  (XL) 

Martin  (NT) 

Marlines 

Matsui 

Mavroules 

MasoU 

McCandleas 

McCloskey 

McCoUum 

McCrery 

MeCurdy 

McDade 

McOennott 

McEwen 

McOrsth 

McHugh 

McMillan  (NO 

McMlllen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

MiUer  (OH) 

MineU 

Moakley 

Molinari 

Montgomery 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mraaek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

PaUone 

PanetU 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 


PekMi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

PurseU 

Quillen 

Rahall 

Rangel 

Ravmel 

R»y 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Rltter 

Roberu 

Robinson 

Roe 


Rogers 

Ros-Lehtinen 

Rose 

Rostenkowsld 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Ruaso 

Sabo 

Saikl 

Sangmeister 

Sarpallus 

Savage 

Sawyer 

Saztmi 

Schaefer 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schuette 

Schulae 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Robert 

(OR) 
Snowe 
Solan 
Spence 
Staggers 
Stalllngs 
Stangeland 
Stark 
Stenholm 
Stokes 
Studds 
Swift 
Synar 
TaUon 
Tanner 
Tauke 
Tausin 
Taylor 
Thcmaa  (CA) 
Thomas  (GA) 
Torres 
TorricelU 
Traficant 
Trailer 
DdaU 
TJnsoeld 
Dpton 
Valentine 
Vander  Jagt 
Vento 
Viadosky 
Volkmer 
Vucanovich 
Walgren 
Walsh 
Washington 
Watklns 
Wazman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wise 
Wolf 
Wolpe 
Wyden 
Wylle 
Yates 
Yatron 
Young  (AK) 
Young  (n<) 


Archer 

Armey 

Barnard 

BarUett 

Barton 

Beilenson 

Cooper 

Cox 

Dannemeyer 

Delay 

Douglas 

Edwards  (CA) 

Prenael 

Gingrich 

Hancock 


NATS-43 

Hansen 

Henry 

Herger 

HoUoway 

Hopkins 

Inhofe 

Jenkins 

Kanionki 

MiUer  (WA) 

Moody 

Moorhead 

Neal  (NO 

Nielaon 

Packard 

Petri 


Porter 
Roth 

Senaenbrenner 
Shiunway 
Smith  (TZ) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Solomon 
Steams 
Stump 
Sundqulst 
Walker 


NOT  VOTINO-28 


Aspin 

Atkins 

Chandler 

Clay 

C:ralg 

Crockett 

Peighan 

Fields 

FOgUetU 

Pord(TN) 


Guarini 

HaU(TX) 

Hunter 

Ireland 

Kyi 

Laughlin 

Lent 

Lukens,  Donald 

Marlenee 

Miller  (CA) 

D  1550 
BEILENSON. 


Mollohan 
Nelson 
Rohrabacher 
Smith  (FL) 
Spratt 

Thomas  (WY) 
Towns 
Wilson 


Messrs.  BEILENSON.  SOLOMON, 
HENRY,  FRENZEL.  and  DOUGLAS 
changed  their  vote  from  "yea"  to 
"nay." 

Ii4r.  CRANE  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  DREIER  of  California  changed 
his  vote  from  "present"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the    Senate    bill,    as    amended,    was 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1550 

CAMP  W.G.  WILLIAMS  LAND 
EXCHANGE  ACT  OF  1989 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  pending  business  is 
the  question  of  suspending  the  niles 
and  passing  the  biU,  H.R.  988,  as 
amended. 

The  Clerk  read  the  Utle  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
he  gentleman  from  Bfinnesota  [Mr. 
Vehto]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  988.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  401,  nays 
1,  not  voting  30,  as  follows: 
[RoU  No.  213] 


Ackerman 

Alexander 

Andenoo 

Andrews 

Annunaio 

Anthony 

Applegate 

Archer 

Armey 

AuCotn 

Baker 

Ballenger 

Barnard 


TEAS-401 

BarUett 
Barton 


Bates 

Beilenson 

Bennett 

BenUey 

Bereuter 

Berman 

Bevill 

BUbray 

Bilirakls 

Bliley 


Boehleit 

Boggs 

Bonlor 

BotBki 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Kvomfield 

Brawder 

Brown  (CA) 

Brown  (CO) 


Bruce 

HaU(OH) 

Michel 

Bryant 

Hamilton 

Miller  (OH) 

Buechner 

Hammendunidt  Miller  (WA) 

Bunning 

Hancock 

MineU 

Burton 

Hansen 

Moakley 

Bustamante 

Harrte 

Molinari 

Byron 

Hastert 

HatrhfT 

Moody 

CampbeU  (CA) 

HawUos 

MoorheaKl 

CampbeU(CO) 

Hayes  (IL) 

Morella 

Cardin 

Hayes  (LA) 

MorTtam(CT> 

Carper 

Hefley 

Carr 

Hefner 

Mraaek 

ChftpiDftii 

Henry 

Murphy 

Clarke 

Herger 

Murtha 

Clement 

Hertel 

Myers 

Clinger 

Hiler 

Nagle 

Coble 

Hnaaland 

Natcher 

Neal  (MA) 

Coleman  (MO) 

■■"■•■■■"■ 

Coleman  (TX) 

Holloway 

Neal  (NO 

Cktlltns 

Hopkins 

Combest 

Horton 

Nowak 

Condit 

Houghton 

Oakar 

Conte 

Hoyer 

Obenrtar 

Conyers 

Hubbard 

Obey 

Cooper 

Huckaby 

Olin 

CosteUo 

Hughes 

Ortls 

Coughlin 

Hutto 

Owens  (NY) 

Courter 

Hyde 

Owens  (UT) 

Cox 

Inhofe 

Oxley 

Coyne 

Jacobs 

Packard 

Dannemeyer 

James 

Pallonr 

Darden 

Jenkins 

Panetta 

Davis 

Johnson  (CT) 

Paiker 

delaGana 

Johnson  (SD) 

Parris 

DeFaaio 

Johnston 

Pashayan 

DeLay 

Jones  (OA) 

Patterson 

Delliims 

Jones  (NO 

Paxoa 

Derrick 

Jontx 

Payne  (NJ) 

DeWlne 

Kan)orskl 

Payne  (VA) 

Dickinson 

Kaptur 

Pease 

VMu 

Kasich 

Pelosi 

DingeU 

Kastenmeier 

Penny 

Dixon 

Kennedy 

Perkins 

Donnelly 

Kennelly 

Petri 

Dorgan(ND) 

Klldee 

PlckPtt 

Dotnan  (CA) 

Klfnka 

Pickle 

Douglas 

Kolbe 

Porter 

Downey 

Kolter 

Poshard 

DrelM- 

Kostmayer 

Price 

Duncan 

LaPalce 

PurseU 

Durbin 

Lagomaralno 

Quillen 

Dwyer 

RahaU 

Dymally 

Rangel 

Dyson 

Leach  (LA) 

Ravenel 

Early 

Leath(TX) 

Ray 

Erkart 

Lehman  (CA) 

Regula 

Edwards  (CA) 

Lehman  (FL) 

Rhodes 

Edwanls(OK) 

Levin  (MI) 

Richardson 

Emerson 

Leviae(CA) 

Ridge 

Engel 

Lewis  (CA) 

Rinaldo 

English 

Lewis  (FL) 

Rltter 

Erdreich 

Lewis  (GA) 

RoberU 

Espy 

Ughtfoot 

Robinson 

Evans 

IJptnski 

Roe 

FaaceU 

Livingston 

Rogers 

FaweU 

Uoyd 

Ros-Lehtinen 

Fssio 

Long 

Rose 

Fish 

Lowery  (CA) 

Rostenkowaki 

Flake 

Lowey  (NY) 

Roth 

FUppo 

Luken.  Thomas 

Roukema 

Frank 

MachUey 

Rowland  (CT) 

R^cDsel 

lS./Wtfp 

Rowland  (GA) 

Frost 

Manton 

Roybal 

GaUegly 

Markey 

Ruaso 

GaUo 

Martin  (IL) 

Sabo 

Martin  (NY) 

Saiki 

Gejdenson 

Martines 

Sangmeister 

Gekas 

Matnii 

Sarpallus 

Gephardt 

Mavroules 

Savage 

Ocrcn 

Maaoli 

Gibbons 

McCandleaa 

SaxtoD 

Gillmor 

McCloskey 

Schaefer 

Oilman 

MeCoUum 

Scheuer 

Gingrich 

MeCrery 

Schlff 

GUckman 

MoCurdy 

Schneider 

Gonaales 

McDade 

Schroeder 

Goodling 

McDermott 

Schuette 

Gordon 

McEwen 

SchulM 

Oca 

McGrath 

Schumer 

Oradiaon 

McHugfa 

Grandy 

McMillan  (NO 

Serrano 

Grant 

McMIUen(Mn) 

Sharp 

Gray 

McNulty 

Shaw 

Green 

Meyers 

Shays 

Gundenon 

Mfume 

Shumwmy 
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Shurter 

Stark 

Viarlflsky 

CampbeU  (CA) 

Hayea(LA) 

Murphy 

Smith.  Robert 

Taylor                  Watkins 

Btkarmi 

Steama 

Volkmer 

CampbeU  (CO) 

Heney 

Murtha 

(OR) 

Thomas  (CA)        Waxman 

niiM  J 

Stenhotan 

VucanoTleh 

Cardin 

Hefner 

Myers 

Snnwe 

Thomas  (GA)       Weber 

Hfc«^f» 

Stokea 

Walsren 

Carper 

Henry 

Nagle 

Solan 

Skeen 

Studdi 

Walker 

Carr 

Herger 

Natcher 

Solomon 

TorrieelU               Weldon 

Skelton 

Stump 

Walsh 

Ptiiprnffp 

Heitel 

Neal(MA) 

Spenoe 

Traficant              Wheat 

SlatterT 

SundquM 

Washington 

Clarke 

Hller 

Neal  (NO 

Staggera 

Trailer                 Whittaker 

auwfater  <NT> 

Swift 

Watklns 

cnement 

Hoagland 

Nowak 

Stallings 

Ddall                     Whitten 

SlaiWliter  <VA) 

Synar 

Wazman 

dinger 

Hochbrueckner 

Oakar 

Stangeland 

Unaoeld                Williams 

Smith  (IA> 

Tallon 

Weber 

Coble 

Holloway 

Oberstar 

Stark 

npton                   Wise 

SUIUKNE) 

Tanner 

Weim 

Coleman  (MO) 

Hopkins 

Obey 

Steams 

Valentine             Wolf 

aniUKNJ) 

Tauke 

Weldon 

Coleman  (TZ) 

Horton 

Olln 

Stenholm 

Vander  Jagt          Wolpe 

Smith  (TZ) 

Tamin 

Wheat 

Collins 

Houghton 

Ortia 

Stoke* 

Vento                   Wyden 

Smith.  Demur 

Taylor 

Whittaker 

Combest 

Hoyer 

Owens  (NY) 

Studds 

Viadoaky              Wylie 

(OR) 

Thomas  (CA) 

Whitten 

Condit 

Hubbard 

Owens  (UT) 

Swift 

Volkmer               Yates 

anlth.  Robert 

Thomas  (OA) 

Williams 

Conte 

Huckaby 

Oxley 

Synar 

Vucanovlch           Yatron 

(KB) 

Torres 

Wise 

Craiyers 

Hughes 

Pallone 

TaUon 

Walgren               Young  (AK) 

smith  Robert 

TorrieelU 

WoU 

Cooper 

Hutto 

PanetU 

Tanner 

Walker                 Young  (FL) 

(OR) 

Traficant 

Wolpe 

Costello 

Hyde 

Parker 

Taiikr 

Walah 

SDOwe 

Trailer 

Wyden 

Coughlin 

Inhofe 

Parrts 

TauHn 

Washington 

Solan 

UdaU 

Wylie 

Courter 

JacniM 

Pashayan 

Sokanoii 

Dnaoeld 

Yates 

Cox 

James 

Patterson 

NAYS-13 

StffUTT 

Ol>ton 

Tatron 

Coyne 

Jenkins 

Payne  (NJ) 

Archer 

Staoera 

Valentine 

Younc(AK) 

Dannemeyer 

Johnson  (SD) 

Payne  (VA> 

Burton 

HansfTi                  Stump 
Mtehel                  Sundquist 
Nlelson 

StalUnga 

Vander  Jact 

Tounc(FL) 

Darden 

Johnston 

Pease 

Crane 

Stanceland 

Vento 

Davis 

Jooea  (GA> 

Peloai 

Del^y 
PrenscI 

NAYS— 1 

delaOaiaa 
DeFszio 

Jonea  (NO 
Jontx 

Penny 
Perkins 

Packard 

Crane 

DeUums 

Kanjonki 

Petri 

NOT  VOTING— 31 

Derrtek 

Kaptur 

Pickett 

NOT  VOTINO-30 

DeWlne 

Kasich 

Pickle 

Aspin 

Hunter                 Nelson 

Aapin 

Atklm 

Chandler 

Clay 

Cxtt 

Crockett 

Ftord(TN) 

Ouarlni 

HaU(TX) 

Hunter 

Ireland 

Kyi 

Miller  (CA) 
Mollohan 
Nelson 
Rohrabacher 
Smith  (FL) 
Smith  (VT) 

DicklnKm 

Dicks 

DingeU 

Dixon 

Donnelly 

Dorgan(ND) 

Kastenmeier 

Kennedy 

Kennelly 

Klldee 

Klecaka 

Kolbe 

Poshard 

Price 

PurseU 

Quillen 

Rahall 

Rangel 

Bilirakis 

Chandler 

Clay 

Craig 

Crockett 

Early 

Ireland                 Paxon 
Johnson  (CT)       Porter 
Kyi                       Rohrabacher 
I^ighlin               Smith  (FL) 
Lent                      Spratt 
Lukens.  Donald    Thomas  (WY) 

Doman(CA) 

Kolter 

Ravenel 

Fields 

Marlenee              Towns 

rachan 
Pleldi 
PocUetU 
Ford  (MI) 

Lent                       Thomas  (WT) 
Lukens,  Donald    Towns 
Ifarlenee              Wilson 

Douglas 
Downey 
Dreier 
Duncan 

Kostmayer 
I^Fake 
LagomaiBino 
Lancaster 

Ray 
Regula 
Rhodes 
Richardson 

FOrd(TN) 

Ouarini 

Hall(TX) 

McCloakey            Wilson 
Miller  (CA) 
MoUohan 

D  1557 

DurMn 

I«ntos 

Ridge 

D  1607 

Dwyer 

Leach  (LA) 

Rinaldn 

So  (two-thirds  having  voted  in  favor 

Dymally 

Leath(TZ) 

Ritter 

Mr.  FRENZEL  and  Mr.  BURTON  of 

thereof)  the  rules  were 

suspended  and 

Dyatm 
Rrkart 

Lehman  (CA) 

T^tim»ti  (PL) 

Roberts 

Indiana  changed  their  vote  from  "yea" 

the  bill,  as  amended,  was  passed. 

Edwards  (CA) 

Levin  (MI) 

Roe 

to  "nay." 

The    result    of    the 

vote    was    an- 

Edwards  (OK) 

Levine(CA) 

Rogers 

Mr.    HASTERT   changed    his   vote 

nounced  as  above  recorded. 

Emerson 

Lewis  (CA) 

Ros-Lehtinen 

from  "nay" 

to  "yea." 

A  motion  to  reconsider  was  laid  on 

Engel 
English 

liewls(ni) 
Lewis  (OA) 

Rose 

So  (two- thirds  having  voted  in  favor 

the  table. 

Erdreich 

IJghtfoot 

Roth 

thereof)  the  rules  were  suspended  and 

DRUG  J 

Espy 
Evans 
FksceU 
FaweU 

Uvingston 

Lloyd 

Long 

Roukema 
Rowland  (CT) 
Rowland  (GA) 
Roybal 

the  bill,  as  a 

The    resu 

nounced  as  i 

imended,  was  passed. 

KBXJSE  RESISTANCE 

It    of    the    vote    was    an- 
&bove  recorded. 

EDUCATION  ACTT  OF  1990 

Faaio 

Lowery(CA) 

Russo 

A  motion  to  reconsider  was  laid  on 

The  SPEAKER  pro 

tempore.  The 

Feighan 
Fish 

Lowey  (NY) 

Sabo 
Saiki 

the  table. 

pending  business  is  the  question  of 

Flake 

Machtley 

Sangmeister 

suspending  the  rules  and  passing  the 
bill.  HJl.  5064.  as  amended. 

FUppo 
FoglietU 

Manton 

Sarpallus 
Savage 

The  Clerk  read  the  tiUe  of  the  bill. 

Frank 

Markey 

Martin  (IL) 

Saxton 

PERSO 

•NAL  EXPLANATION 

The  SPEAKER  pro 

tempore.  The 

Frost 

Martin  (NY) 

Sehaefer 

Mr.  NELSON  of  Fkxiria  Mr.  Speaker,  had  1 
been  present  1  would  have  voted  "aye"  on 
follcall  Nos.  211.  212.  213.  and  214. 

question  is  on  the  motion  offered  by 
the    gentlewoman    from   Washington 
[Mrs.  Uhsosld]  that  the  House  sus- 

OaUegly 
OaUo 
Gaydos 
Oejdenson 

Martines 
Matsui 
Mavroules 
MaaoU 

Scheuer 
Schiff 
Schneider 
Schroeder 

pend  the  rules  and  pass  the  bill,  H.R. 
5064,  as  amended,  on  which  the  yeas 

Oekas 
Gephardt 

MeCandleas 
McCoUum 

Schuette 
Schulae 

and  nays  are  ordered. 
The  vote  was  taken 

by  electronic 

Gibbons 
Olllmor 

McCrery 
McCurdy 
MrOade 

Schumer 

Sensenbrenner 

Serrano 

PERSONAL  EXPLANATION 

device,  and  there  were- 

-yeas  388.  nays 

Oilman 

McDermoU 

Mr.  PORTER.  Mr.  Speaker.  1  was  unavoid- 

13,  not  voting  31,  as  follows: 

[RoU  No.  2141 

Gingrich 
Oonsalez 

McEwen 
McOrath 
McHugh 

5ihaw 
Shays 
Shuater 

abty  detained  and  couM  not  be  on  the  House 
fk>or  during  rolk:all  No.  214.  the  vote  on  the 

"YV.AR^-VUl 

Goodling 

McMillan  (NO 

Sikoraki 

Dnig   Abuse 

Resistance   Education   Act   of 

Aekerman 
Alesander 

Bateman 
Bates 

Boucher 
Boxer 

Gordon 

GOSB 

Gradison 

McMIllen(MD) 

McNulty 

Meyers 

Sisisky 
Skaggs 
Skeen 

1990.  Had  1  bi 
"aye." 

sen  present,  1  woukl  have  voted 

Andenon 

BeUensoD 

Brennan 

Grandy 

Mfume 

Skelton 

AndrewB 
Annumlo 

Bennett 
Bentley 

Brooks 
Broomfleld 

Grant 
Gray 

Miller  (OH) 
Miller  (WA) 

Slattery 
Slaughter  (NY) 

Anthony 
Applecate 

Bereuter 
Berman 

Browder 
Brown  (CA) 

Green 

MineU 
Moakley 

Slaughter  (VA) 
Smith  (lA) 

EXPLANATION  OP  VOTE 

Armey 

BevUl 

Brown  (CO) 

Hall  (OH) 

Molinari 

Smith  (NE) 

Mr.  PORTER.  Mr.  Speaker.  1  Inadvertently 

Atkina 
AuOoln 

BObray 
BUley 

Bruce 
Bryant 

HamUton               Montgomery 
Hammerachmidt  Motxlv 

Smith  (NJ) 
Smith  (TX) 

failed  to  vote 

on  H.R.  5064.  the  Dmg  Abuse 

Baker 

Boefalert 

Buechner 

Harris 

Moorhead 

Smith  (VT) 

Resistance  Education  Act  of  1990.  consklered 

Ballever 

Boos 

Bunninc 

Hastert 

MoreUa 

Smith.  Denny 

on  suspensior 

1.  rolk»ll  No.  214.  1  was  present 

Barnard 
Bartlett 

Bonlor 
Bonki 

Bustamante 
Byron 

Batcher 
Hawkins 

Morrison  (CT) 
Morrison  (WA) 

(OR) 
Smith.  Robert 

and  had  1  voted  1  woukl  have  voted  In  favor  of 

Baitoo 

Boaeo 

r;«n»t»«n 

Hayes  (IL) 

Mrasek 

(NH) 

the  legislation. 
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IS  laid  on 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  5170,  FEDERAL  ADBON- 
ISTRATION  RESEARCH.  ENGI- 
NEEUING.  AND  DEIVELOPMENT 
AUTHORIZATION  ACT  OF  1990 

Mr.  MOAKLET.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-582)  on  the  reso- 
lution (H.  Res.  428)  providing  for  the 
consideration  of  the  bill  (H.R.  5170)  to 
amend  the  Airport  and  Airway  Im- 
provement Act  of  1982  to  authorize  ap- 
propriations for  fiscal  years  1991  and 
1992.  to  improve  aviation  safety  and 
capacity,  to  reduce  the  surplus  in  the 
airport  and  airway  trust  fund,  to  au- 
thorize the  Secretary  of  Transporta- 
tion to  grant  authority  for  the  imposi- 
tion of  airport  passenger  facility 
charges,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


FAMILY  AND  MEDICAL  LEAVE 
ACT  OF  1990— VETO  MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
101-209) 

The  SPEAKER  pro  tempore  (Mr. 
MoHTGOMERT)  laid  before  the  House 
the  following  veto  message  from  the 
President  of  the  United  States: 

To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
approval  H.R.  770,  the  "Family  and 
Medical  Leave  Act  of  1990."  This  bill 
would  mandate  that  public  and  private 
employers  with  50  or  more  employees, 
and  the  Federal  Government,  provide 
their  employees  with  leave  under  spec- 
ified circumstances. 

In  vetoing  this  legislation  with  its 
rigid,  federally  imposed  requirements. 
I  want  to  emphasize  my  belief  that 
time  off  for  a  child's  birth  or  adoption 
or  for  family  illness  is  an  important 
benefit  for  employers  to  offer  employ- 
ees. I  strongly  object,  however,  to  the 
Federal  Oovenunent  mandating  leave 
polices  for  America's  employers  and 
work  force.  H.R.  770  would  do  just 
that. 

America  faces  its  stiffest  economic 
competition  in  history.  If  our  Nation's 
employers  are  to  succeed  in  an  increas- 
ingly complex  and  competitive  global 
mai^etplace.  they  must  have  the  flexi- 
bility to  meet  both  this  challenge  and 
the  needs  of  their  employees.  We  must 
ensure  that  Federal  policies  do  not 
stifle  the  creation  of  new  Jobs,  nor 
result  in  the  elimination  of  existing 
Jobs.  The  Administration  is  committed 
to  policies  that  create  jobs  throughout 
the  economy— serving  the  most  funda- 
mental need  of  woiUng  families. 

The  strong  American  labor  mailiet 
of  the  past  decade  is  a  si^i  of  how  ef- 
fective^ our  current  labor  policies 
work.  Between  1980  and  1989.  the 
United  States  created  more  than  18 
million  new  Jobs.  In  contrast,  within 


European  countries,  where  mandated 
benefits  are  more  extensive  and  labor 
markets  less  flexible,  job  growth  has 
been  weak.  Between  1980  and  1989,  all 
of  Europe  generated  only  5  million 
new  jobs.  As  a  Nation,  we  must  contin- 
ue the  policies  that  have  been  so  effec- 
tive in  fostering  the  creation  of  jobs 
throughout  our  economy.  H.R.  770  is 
fundamentally  at  odds  with  this  cru- 
cial objective. 

HJl.  770  ignores  the  realities  of 
today's  work  place  and  the  diverse 
needs  of  workers.  Some  employees 
may  believe  that  shorter  paid  leave  is 
more  important  than  the  lengthy, 
unpaid  leave  mandated  by  this  legisla- 
tion. Caring  for  a  sick  friend,  aunt,  or 
brother  might  be  just  as  critical  to  one 
employee  as  caring  for  a  child  is  to  an- 
other. In  other  cases,  some  employees 
may  prefer  increased  health  insuirance 
or  pension  coverage  rather  than 
unpaid  family  and  medical  leave. 

Choosing  among  these  options  tradi- 
tionally has  been  within  the  purview 
of  employer-employee  negotiation  or 
the  collective  bargaining  process.  By 
substituting  a  "one  size  fits  all"  Gov- 
ernment mandate  for  innovative  indi- 
vidual agreements,  this  bill  ignores  the 
differing  family  needs  and  preferences 
of  employees  and  unduly  limits  the 
role  of  labor-management  negotia- 
tions. 

We  must  also  recognize  that  man- 
dated benefits  may  limit  the  ability  of 
some  employers  to  provide  other  bene- 
fits of  importance  to  their  employees. 
Over  the  past  few  years,  we  have  seen 
a  dramatic  increase  in  the  number  of 
employers  who  are  offering  child  care 
assistance,  pregnancy  leave,  parental 
leave,  flexible  scheduling,  and  cafete- 
ria benefits.  The  number  of  innovative 
benefit  plans  will  continue  to  grow  as 
employers  endeavor  to  attract  and 
keep  skilled  workers.  BCandated  bene- 
fits raise  the  risk  of  stifling  the  devel- 
opment of  such  innovative  benefit 
plans. 

My  Administration  is  strongly  com- 
mitted to  policies  that  recognize  that 
the  relationship  between  work  and 
family  must  be  complementary,  and 
not  one  that  involves  conflict.  If  these 
policies  are  to  meet  the  diverse  needs 
of  our  Nation,  they  must  be  carefuUy. 
flexibly,  and  sensitively  crafted  at  the 
work  place  by  employers  and  employ- 
ees, and  not  through  Government 
mandates  imposed  by  legislation  such 
as  HJl.  770. 

George  Bush. 

The  Whtte  House.  June  29. 1990. 
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The  SPEAKER  pro  tempore  (Mr. 
MoRTGOMERT).  The  objections  of  the 
President  will  be  spread  at  large  upon 
the  Journal  and  the  message  and  the 
bill  wiU  be  printed  as  a  House  docu- 
ment. 

Mr.  FORD  of  BSichigan.  Mi.  Speak- 
er. I  ask  unanimous  consent  that  fur- 


ther consideration  of  the  veto  message 
of  the  President  on  bill  (H.R.  770)  to 
entitle  employees  to  family  leave  in 
certain  cases  involving  a  birth,  an 
adoption,  or  a  serious  health  condition 
and  to  temporary  medical  leave  in  cer- 
tain cases  involving  a  serious  health 
condition,  with  adequate  protection  of 
the  employees'  employment  and  bene- 
fit rights,  and  to  establish  a  commis- 
sion to  study  wasrs  of  providing  salary 
replacement  for  employees  who  take 
any  such  leave,  be  postponed  until 
Wednesday.  July  25, 1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  GRANDY.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  rise  only  to 
inquire  of  the  distinguished  chairman 
of  the  Committee  on  Post  Office  and 
CSvil  Service:  We  are  requesting  now 
that  the  vote  on  the  override  will  be 
held  on  July  25?  Do  I  understand  the 
gentleman  correctly? 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  jield? 

Mr.  GRANDY.  Further  reserving 
the  right  to  object,  I  am  hi4>py  to 
jield  to  the  gentleman  from  Michigan. 

Mr.  FORD  of  BClchigan.  Bir.  Speak- 
er, the  gentleman  is  correct. 

Mr.  GRANDY.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  we 
will  not  be  voting  on  another  parlia- 
mentary maneuver  to  either  refer  the 
bill  to  committee  or  postpone  to  an- 
other time? 

Mr.  FORD  of  Michigan.  If  the  gen- 
tleman will  yield  further,  that  is  cor- 
rect. The  unanimous-consent  request 
was  to  avoid  having  to  have  two  votes 
to  get  to  the  veto  message. 

Mr.  GRANDY.  Mr.  Speaker,  further 
reserving  the  right  to  object,  our  side 
has  no  objection  to  putting  it  off  to  a 
date  certain,  on  July  25, 1990. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  BCichigan? 

There  was  no  objection. 


IMPROVING  ABILITY  OF  SECRE- 
TARY OF  THE  INTERIOR  TO 
MANAGE  CERTAIN  RESOURCES 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2844)  to 
improve  the  ability  of  the  Secretary  of 
the  Interior  to  properly  manage  cer- 
tain resources  of  the  National  Park 
System,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bilL 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment:  Strike  out  mil  after 
the  enacting  clause  and  insert: 

SECTION  1.  DEFmrnONS. 

As  used  in  this  Act  the  term: 


in    loan 
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(ft)  "Attorney  Oenenl"  means  the  Attor- 
ney Oenerftl  of  the  United  States. 

(b)  "Oamases"  includes  the  following: 

(1)  Compensation  for— 

(AKi)  the  cost  of  replacing,  restoring,  or 
acquiring  the  equivalent  of  a  park  system 
resource,  and 

(ii)  the  value  of  any  significant  loss  of  use 
of  a  park  system  resource  pending  its  resto- 
ration or  replacement  or  the  acquisition  of 
an  equivalent  resource:  or 

(B)  the  value  of  the  park  system  resource 
in  the  event  the  resource  cannot  be  replaced 
or  restored. 

(2)  The  cost  of  damage  assessments  under 
section  3(b). 

(c)  "Response  costs"  means  the  costs  of 
actions  taken  by  the  Secretary  of  the  Interi- 
or to  prevent  or  minimize  destruction  or  loss 
of  or  injury  to  park  system  resources;  or  to 
abate  or  minimize  the  imminent  risk  of  such 
destruction,  loss,  or  injury;  or  to  monitor 
ongoing  effects  of  incidents  causing  such  de- 
struction, loss,  or  injury. 

(d)  "Park  system  resource"  means  any 
living  or  nonliving  resource  that  Is  located 
within  or  is  a  living  part  of  a  marine  regi- 
men or  a  Great  Lakes  aquatic  regimen  (In- 
cluding an  aquatic  regimen  within  Voya- 
geurs  National  Park)  within  the  boundaries 
of  a  unit  of  the  National  Park  System. 
except  for  resources  owned  by  a  non-Feder- 
al enUty. 

(e)  "Regimen"  means  a  water  column  and 
submerged  lands,  up  to  the  high-tide  or 
high-water  line. 

(f)  "Secretary"  means  the  Secretary  of 
the  Interior. 

SEC  X.  UABIUTV. 

(a)  Ih  General.— Subject  to  subsection  (c). 
any  person  who  destroys,  causes  the  loss  of. 
or  injures  any  park  system  resource  is  liable 
to  the  United  States  for  response  costs  and 
damages  resulting  from  such  destruction. 
loss,  or  injury. 

(b)  Liability  ih  Rem.— Any  instrumentali- 
ty, including  but  not  limited  to  a  vessel,  ve- 
hicle, aircraft,  or  other  equipment  that  de- 
stroys, causes  the  loss  of.  or  injures  any 
park  system  resource  shall  be  liable  in  rem 
to  the  United  States  for  response  costs  and 
damages  resulting  from  such  destruction, 
loss,  or  injury  to  the  same  extent  as  a 
person  is  liable  under  subsection  (a). 

(c)  OKrarsxs.— A  person  is  not  liable  under 
this  section  if  such  person  can  establish 
that— 

(1)  the  destruction,  loss  of,  or  injury  to 
the  park  system  resource  was  caused  solely 
by  an  act  of  (3od  or  an  act  of  war. 

(2)  such  person  acted  with  due  care,  and 
the  destruction,  loss  of,  or  injury  to  the 
park  system  resource  was  caused  solely  by 
an  act  or  omission  of  a  third  party,  other 
than  an  employee  or  agent  of  such  person: 
or 

(3)  the  destruction,  loss,  or  injury  to  the 
park  system  resource  was  caused  by  an  ac- 
tivity authorized  by  Federal  or  State  law. 

(d)  ScorE.— The  provisions  of  this  section 
shall  be  in  addition  to  any  other  liability 
which  may  arise  under  Federal  or  State  law. 

SECl  ACTIONS. 

(a)  Cim.  AcnoHS  roR  Respohsx  Costs  Aifo 
Oamacks.— The  Attorney  General,  upon  re- 
quest of  the  Secretary  after  a  finding  by  the 
Secretary— 

(1)  of  damage  to  a  park  system  resource; 
or 

(2)  that  absent  the  undertaking  of  re- 
sponse costs,  damage  to  a  park  system  re- 
source would  have  occurred 

may  commence  a  civil  action  in  the  United 
States  district  court  for  the  appropriate  dis- 


trict against  any  person  who  may  be  liable 
under  section  2  for  response  costs  and  dam- 
ages. The  Secretary  shall  submit  a  request 
for  such  an  action  to  the  Attorney  General 
whenever  a  person  may  be  liable  or  an  In- 
stnmientality  may  be  liable  in  rem  for  such 
(»sts  and  damages  as  provided  In  section  2. 

(b)  Response  Actions  and  Assessment  op 
Damages.— (1)  The  Secretary  shall  under- 
take all  necessary  actions  to  prevent  or  min- 
imize the  destruction,  loss  of,  or  Injury  to 
park  system  resources,  or  to  minimize  the 
imminent  risk  of  such  destruction,  loss,  or 
injury. 

(2)  The  Secretary  shall  assess  and  monitor 
damages  to  park  system  resources. 

SEC.  4.  USE  OF  RECOVERED  AMOUNTS. 

Response  costs  and  damages  recovered  by 
the  Secretary  under  the  provisions  of  this 
Act  or  amounts  recovered  by  the  Federal 
Government  under  any  Federal.  State,  or 
local  law  or  regulation  or  otherwise  as  a 
result  of  damage  to  any  living  or  nonliving 
resource  located  within  a  unit  of  the  Nation- 
al Park  System,  except  for  damage  to  re- 
sources owned  by  a  non-Federal  entity,  shall 
be  available  to  the  Secretary  and  without 
further  congressional  action  may  be  used 
only  as  follows: 

(a)  Response  Costs  and  Damage  Assess- 
ments.—To  reimburse  response  costs  and 
damage  assessments  by  the  Secretary  or 
other  Federal  agencies  as  the  Secretary 
deems  appropriate. 

(b)  Restoration  and  Replacement.— To 
restore,  replace,  or  acquire  the  equivalent  of 
resources  which  were  the  subject  of  the 
action  and  to  monitor  and  study  such  re- 
sources: Provided,  That  no  such  funds  may 
be  used  to  acquire  any  lands  or  waters  or  in- 
terests therein  or  rights  thereto  unless  such 
acquisition  is  specifically  approved  in  ad- 
vance in  appropriations  Acts  and  any  such 
acquisition  shall  be  subject  to  any  limita- 
tions contained  in  the  organic  legislation  for 
such  park  unit. 

(c)  Excess  Fdnds.— Any  amounts  remain- 
ing after  expenditures  pursuant  to  subsec- 
tions (a)  and  (b)  shall  be  deposited  into  the 
General  Fund  of  the  United  States  Treas- 
ury. 

(d)  Report  to  Congress.— The  Secretary 
shall  report  annually  to  the  Committee  on 
Appropriations  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  Committee  on 
Appropriations  and  the  Committee  on  Inte- 
rior and  Insular  Affairs  of  the  United  States 
House  of  Representatives  on  funds  expend- 
ed pursuant  to  this  Act.  The  report  shall 
contain  a  detailed  analysis  and  accounting 
of  aU  funds  recovered  and  expended,  includ- 
ing, but  not  limited  to.  donations  received 
pursuant  to  section  5.  projects  undertaken, 
and  monies  returned  to  the  Treasury. 

SEC.  s.  donations. 

The  Secretary  may  accept  donations  of 
money  or  services  for  expenditures  or  em- 
ployment to  meet  expected,  immediate,  or 
ongoing  response  costs.  Such  donations  may 
be  expended  or  employed  at  any  time  after 
their  acceptance,  without  further  congres- 
sional action. 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Recoro. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  LAGOBiARSINO.  Mr.  Speaker, 
reserving  the  right  to  object.  I  do  so  to 


inquire  of  the  chairman  of  the  sub- 
committee if  he  might  explain  what 
this  bill  would  do. 

Mr.  VENTO.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  LAGOMARSmO.  Further  re- 
serving the  right  to  object,  I  am  happy 
to  yield  to  the  gentleman  from  Minne- 
sota. 

Mr.  VENTO.  Mr.  Speaker,  I  would 
be  glad  to  explain  my  request. 

Mr.  Speaker,  H.R.  2844  was  passed 
by  the  House  almost  a  year  ago.  In 
fact,  that  was  the  third  time  its  provi- 
sions had  been  approved  by  the  House. 

As  passed  last  year,  H.R.  2844  was 
identical  to  title  II  of  H.R.  1485,  as 
passed  by  the  House  on  June  20,  1989. 
Its  purpose  is  to  give  the  Secretary  of 
the  Interior  additional  legal  tools  to 
respond  to  and  recover  for  damages  to 
certain  resources  of  the  National  Park 
System. 

The  effect  of  the  bill  would  be  to 
apply  to  appropriate  National  Park 
System  units  provisions  related  to 
damage  to  marine  and  aquatic  re- 
sources similar  to  those  that  now 
apply  to  national  marine  sanctuaries, 
under  legislation  passed  in  the  last 
Congress. 

Originally,  these  provisions  were 
prompted  by  the  grounding  of  a  ship 
on  a  coral  reef  in  Biscayne  Bay,  in 
Florida,  and  as  I  mentioned  similar 
provisions  were  passed  by  the  House  in 
the  last  Congress.  Unfortunately,  the 
Senate  did  not  complete  action  on 
them  at  that  time,  and  so  the  Interior 
Committee  included  them  in  H.R. 
1485,  a  bill  dealing  with  transfer  of 
certain  lands  in  Nevada,  when  we  re- 
ported that  bill  to  the  floor. 

The  Senate  then  decided  that  these 
provisions  should  be  considered  apart 
from  the  remainder  of  H.R.  1485  as 
passed  by  the  House,  and  so  they  re- 
turned that  bill  to  us  without  title  II. 
Representative  Bilbrat  and  I  there- 
fore reintroduced  what  had  been  title 
II  of  that  bill  as  H.R.  2844  and  the 
House  passed  it  on  July  19,  1989. 

Mr.  Speaker,  as  I  said  when  the 
House  considered  the  bill  last  July, 
the  provisions  of  H.R.  2844  are  very 
important.  Their  importance  has  been 
further  dramatized  by  repeated  in- 
stances of  damages  to  park  resources 
in  the  Virgin  Islands  and  the  Dry  Tor- 
tugas  off  Florida,  as  well  as  by  the 
wreck  of  the  Exxon  Valdez  and  the 
consequent  damage  to  several  national 
park  areas  in  Alaska.  So,  I  am  very 
glad  that  the  Senate  has  now  passed 
the  bill,  even  in  amended  form. 

Mr.  Speaker,  we  have  carefully  ex- 
amined the  Senate's  changes  in  the 
bill  as  passed  by  the  House,  and  we  be- 
lieve that  they  are  acceptable.  In  fact, 
to  some  extent  they  clarify  certain 
provisions,  and  make  some  other  im- 
provements, even  though  I  do  regret 
that  the  bill's  explicit  provision  for  in- 
junctive relief  has  been  deleted. 
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In  that  regard,  I  want  to  stress  that 
omission  of  that  provision  will  in  no 
way  diminish  the  existing  authorities 
and  responsibilities  of  the  Secretary  of 
the  Interior  and  the  Attorney  Greneral 
in  this  area.  The  Secretary  of  the  Inte- 
rior has  the  duty  to  protect  the  re- 
sources and  values  of  the  National 
Park  System,  not  Just  by  reacting  to 
situations  where  they  have  actually 
been  damaged,  but  also  by  taking  steps 
to  prevent  damages  that  might  occur. 
Seeking  an  Injunction  or  other  court 
order  is  one  of  the  options  now  avail- 
able for  that  purpose,  and  it  will  and 
must  remain  available  after  this  bill  is 
enacted. 

In  short,  Mr.  Speaker,  the  Senate 
changes  are  acceptable,  and  so  I  am 
seeking  unanimous  consent  for  us  to 
concur  in  them  and  clear  this  bill  for 
signature  by  the  President. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
rise  in  strong  support  of  H.R.  2844,  a 
bill  which  would  authorisse  the  Secre- 
tary of  the  Interior  to  initiate  legal 
action  against  individuals  who  destroy 
or  injure  marine  or  Great  Lakes  aquat- 
ic resources  and  enable  the  Secretary 
to  use  funds  recovered  to  restore  or  re- 
place resources. 

This  is  an  important  measure  and 
one  which  would  have  been  directly 
applicable  on  at  least  two  occasions  in 
as  many  years  at  Channel  Islands  Na- 
tional Park  within  my  district.  While 
the  marine  sanctuary  surrounding 
that  National  Park  already  has  this 
level  of  protection,  it  is  important  that 
the  same  level  of  protection  now  be 
extended  to  the  park,  and  similar  NPS 
units,  which  have  resources  equally  at 
risk. 

Beyond  the  resource  protection  pro- 
visions of  this  bill,  the  funding  mecha- 
nism is  equally  Important.  NPS  has 
advised  me  that  there  have  been  sever- 
al cases  where  the  "primary  responsi- 
ble party"  has  come  to  the  NPS  with 
check  in  hand  to  compensate  the 
agency  for  costs  incurred  in  cleanup 
activities,  but  the  agency  was  unable 
to  accept  those  funds  for  purposes  of 
offsetting  their  costs.  This  arrange- 
ment will  not  only  benefit  the  NPS  by 
insuring  that  these  improgrammed 
costs  are  recovered,  but  the  primary 
responsible  parties  will  likely  find  that 
their  cleanup  costs  will  be  reduced  due 
to  both  the  rapid  response  time  which 
can  be  provided  by  the  NPS  and  the 
comparative  costs  between  NPS  and 
some  private  contractors. 

Mr.  Speaker,  I  view  this  bill  as  a  first 
important  step  toward  protecting  park 
resources  from  persons  who  damage 
them.  I  look  forward  to  working  with 
the  subcommittee  chairman  to  extend 
the  same  level  of  damage  recovery  to 
the  full  spectrum  of  resources  under 
the  Jurisdiction  of  the  NPS. 

I  urge  my  colleagues  to  Join  me  in 
supporting  this  bill. 


ISx.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

D  1620 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery  ).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HAPPY  BIRTHDAY,  WYOMING- 
THE  EQUALITY  STATE 

(Mrs.  SCHROEDER  asked  and  was 
given  i>ermission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentlewoman  from 
Colorado,  is  recognized  for  1  minute. 

There  was  no  objection. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
this  week  Wyoming  celebrates  its 
100th  birthday. 

Wyoming,  Colorado's  neighbor  to 
the  north,  is  called  the  Equality  State 
because  it  was  the  first  state  to  grant 
women  the  right  to  vote. 

The  100th  birthday  party  will  be 
more  than  a  fitting  festival.  The 
people  of  Wyoming  are  establishing 
new  historical  museums  and  centenni- 
al parks,  commissioning  works  of  art, 
renovating  historical  buildings,  and 
planting  trees. 

Schoolchildren  are  interviewing  Wy- 
oming oldtimers  for  oral  history 
projects  and  school  teachers  are  going 
back  to  school  to  refresh  their  knowl- 
edge of  Wyoming  history. 

I  know  my  colleagues  will  join  me  in 
saluting  Wyoming,  100  years  young 
this  week. 


I  am  reading  my  sixth  book  on  this. 
I  have  the  honor  of  leading  the  Presi- 
dential delegation  to  Great  Britain  in 
September  when  the  focus  of  the  cele- 
bration will  be  around  the  Fambor- 
ough  Air  Exposition,  and  then  Sep- 
tember 15,  when  the  Queen  will  come 
out  and  shake  the  hand  of  every  survi- 
vor from  this  great  battle. 

This  is  the  conflict  that  Winston 
Churchill  said  never  in  the  course  of 
human  conduct  was  so  much  owed  by 
so  many  to  so  few. 

In  reading  these  great  historical 
texts,  it  comes  home  to  me  again  how 
very  close  Hitler  came  to  conquering 
Great  Britain,  and  how  a  handful  of 
Hiurlcane  and  Spitfire  pilots,  32  Hur- 
ricane squadrons  and  20  Spitfire 
squadrons,  saved  Western  civilization. 

There  were  seven  identified  Ameri- 
cans flying  in  that  conflict,  along  with 
Poles  and  Dutch  and  Czechoslovakian 
pilots  and  people  from  aU  over  the 
Commonwealth,  Canada  to  Australia. 
New  Zealand.  Ireland. 

There  were  other  Americans  who 
had  to  change  their  name  or  at  least 
their  citizenship  to  fly  because  of  a 
bill  passed  in  this  House  called  the 
Neutrality  Act.  To  fight  for  Western 
civilization  and  freedom,  they  had  to 
fight  and  die  under  false  colors.  I  am 
trying  to  identify  many  of  those  Amer- 
icans if  they  are  still  alive  in  their  six- 
ties and  seventies  so  we  can  take  them 
on  the  Presidential  airplane  in  Sep- 
tember to  the  50th  anniversary  of  the 
Battle  of  Britain. 

This  is  great  reading  for  you  young 
people  who  foUow  the  proceedings  of 
this  House.  Read  how  close  we  came  to 
losing  the  Second  World  War  and  the 
honor  we  owe  to  those  few  pilots,  some 
of  them  who  died  in  flames,  fighting 
for  Western  civilization,  not  just  for 
Great  Britain. 


COMMEMORATION  OF  50TH  AN- 
NIVERSARY OP  BATTLE  OF 
BRITAIN 

(.ISi.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  today  is  the  50th  anniversary 
of  a  battle,  but  the  anniversary  will 
continue  for  the  next  several  months 
because  it  is  the  50th  aimiversary  of 
the  beginning  of  the  Battle  of  Britain, 
the  world's  first  air  battle  and  the 
only  battle  ever  fought  totally  in  the 
air. 

It  started  on  July  10,  1940,  and 
reached  a  peak  on  what  the  British 
call  the  Battle  of  Britain  on  Septem- 
ber 15.  and  then  dwindled  off,  with 
still  tremendous  loss  of  life  on  both 
sides,  to  October  31,  when  it  was  obvi- 
ous that  Great  Britain  alone  had  pre- 
vailed. 


S&L  CRISIS  RESPONSIBILITY 
ASSESSMENT 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks,  and  to  include  extraneous 
material.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
my  constituents  do  not  want  to  hear 
about  economic  summits  in  Houston. 
They  do  not  want  to  heu*  about  arts 
restrictions,  the  flag  and  the  deficit. 
They  want  to  know  why  the  adminis- 
tration is  not  acting  on  the  savings 
and  loan  crisis. 

What  we  have  is  the  administra- 
tion's continuing  reluctance  to  act  re- 
sponsibly for  the  S&L  debacle.  We  all 
know  that  the  moral  and  economic 
price  is  enormous  and  yet  to  be  paid. 
Every  day  that  the  administration 
stalls,  it  is  costing  the  taxpayers  $14 
million. 

Thrifts  are  still  collapsing.  Over 
1.700  are  expected  to  faU  by  1995.  To 
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this  date,  only  96  have  been  closed  or 
sold.  The  total  cost  to  the  taxpayers  is 
golnc  to  be  close  to  $500  billion;  $2,500 
per  family  in  America. 

Mr.  Speaker,  what  we  have  is  an  ad- 
ministration unwilling  to  act  on  those 
who  are  responsible.  The  Attorney 
General  estimates  that  25  to  30  per- 
cent of  thrift  miscreants  are  not  being 
prosecuted. 

Mr.  Speaker.  I  am  frightened  by  the 
administratiim's  continuing  reluctance 
to  act  responsibly  on  the  S&L  debacle. 
We  all  know  that  the  moral  and  eco- 
ncMnic  price  is  enormous,  and  yet  to  be 
paid. 

More  significantly,  the  current  ad- 
ministration is  betraying  the  people's 
mandate  to  govern.  After  the  congress 
aivroved  raising  the  ceiling  on  deposit 
insurance,  the  administration  cut  the 
number  of  Pederal  regulators  from  850 
to  747.  Deregulation  does  not  mean 
overlooking  corruption.  It  is  estimated 
that  over  60   percent  of   the   failed 
thrifts  are  marred  by  fraud.  The  ad- 
ministration's  solution   sent   a   clear 
message  to  the  public:  The  people  can 
pay.  The  people  can  pay  for  misman- 
aging funds,  for  reckless  risktaking. 
and  for  interest  peddling.  The  legacies 
of  procrastination,  evasion,  and  diver- 
sion are  undermining  the  people's  con- 
fidence   in    their    government.    Mr. 
^)eaker.  those  who  gambled  the  de- 
positors money  for  fast  and  easy  prof- 
its,  and   the   people    that   protected 
them,  ought  to  bear  the  cost  of  their 
failure.  In  Evansville.  IN.  on  June  20  a 
Thomas  Schooley   was  arrested   and 
held  on  $1,000  bond  for  robbing  some- 
one of  11  cents.  Tet  the  S&L  manag- 
ers who  fleeced  the  taxpayers  for  bil- 
lions of  dollars  walk  free.  Mr.  Speaker, 
the  people  demand  Justice. 
I  include  the  following  article: 
[From  VJS.  Neva  A  World  Report.  May  28. 
1990] 
LOAOBD  Pistols  or  the  Potomac 
(By  David  R.  Gergen) 
The  politicians  in  Washington  are  playing 
with  loaded  pistols.  Scared  by  the  way  fed- 
eral deficits  are  acaln  spinning  into  the 
stratosphere,    they    are    huddling    betilnd 
dosed  doors  to  find  some  answers.  In  pros- 
pect is  an  agreement  sometime  tliis  summer 
on  a  massive  budget  package  of  spending 
cuU  and  tax  tiikes  tliat  would  reduce  the 
federal  deficit  by  $50  billion  to  $00  billion 
next  year.  That  would  be  at  least  twice  as 
Mg  as  any  previous  budget  package  and 
about  four  times  the  size  of  the  average  cut 
during  the  1980b. 

Before  they  sign  on  the  dotted  line,  the 
politicians  owe  two  solemn  obligations  to 
Uie  country.  First.  President  Bush  ought  to 
oome  forward  and  explain  why  wrenching 
cuts  must  be  made  in  a  lot  of  popular  pro- 
grams and  why  he  must  break  his  vow 
against  raising  taxes.  For  more  tluua  a 
decade,  some  leading  Republicans  have  l>een 
lulling  tlie  country  into  falsely  lielieving 
tliat  defidte  don't  matter.  And  many  Re- 
puUlcans— Oeorge  Bush  included— liave 
been  winning  elections  by  telling  voters  not 
to  worry.  Now  Uiat  the  Republican  tilerar- 
cfay  lias  apparently  changed  its  mind,  the 
White  House  sliould  at  least  liave  the  cour- 


age to  tell  people  that  big  deficits  matter 
after  alL  They  raise  interest  rates,  reduce 
long-term  growth  and  gradually  suck  away 
economic  vitality.  The  piper  must  always  be 
paid.  We  don't  ask  much  of  our  politicians 
these  days,  but  surely  there  are  some  mini- 
mum standards  of  Intellectual  honesty. 

The  second  obligation  is  equally  impor- 
tant: If  taxes  are  to  be  raised,  as  Democrats 
think  necessary,  taxpayers  deserve  much 
better  assurances  Uiat  their  money  will  t>e 
weU  spent  llie  knee-jerk  view  in  Washing- 
ton is  that  voters  are  too  greedy:  they  want 
more  and  more  services  but  don't  want  to 
pay  for  them.  The  reality  is  ttiat  voters  are 
not  so  much  greedy  as  cynical:  They  see  too 
much  of  their  tax  money  dribbling  Into  the 
pockets  of  assorted  supplicants  and  scoun- 
drels. Why  pay  even  more?  The  Democrats 
who  erected  most  of  today's  social  programs 
ought  to  have  the  courage  to  say  that  they 
aren't  working  and  should  Join  the  Presi- 
dent and  other  eager  Republicans  in  over- 
liauling  them. 

Since  the  early  1960s.  American  citizens 
tiave  tripled  their  expenditures,  measured  in 
real  dollars,  on  cliildren  in  elementary  and 
secondary  schools.  The  United  States  now 
spends  more  for  education  per  cliild  than 
any  other  country  except  Switzerland.  Yet 
our  students  now  rank  near  the  bottom  in 
most  international  tests,  and  Scholastic  Ap- 
titude Test  scores  for  college  admission  liave 
been  lousy  for  a  decade.  Too  much  money  is 
spent  on  bureaucracy,  not  enough  on  good 
teachers.  Similarly,  public  expenditures  on 
health  care  have  doubled  In  the  past  decade, 
so  tiiat  the  United  States  now  spends  more 
money  than  any  other  nation  on  earth.  Yet 
the  country  is  tied  for  10th  in  life  expectan- 
cy and  ranks  20th  in  infant  mortality. 

More  ttian  30  million  Americans  don't 
even  have  insurance,  a  scandal  by  the  stand- 
ards of  Western  Europe.  In  the  environmen- 
tal area,  the  U.S.  Environmental  Protection 
Agency  has  spent  more  than  $4  billion  on 
toxic-waste  dumps  but  cleaned  up  fewer 
than  1  in  20.  A  congressional  study  says  that 
50  to  70  percent  of  the  money  tias  been  used 
ineffectively. 

No  one  can  tell  how  much  public  money 
will  be  sunk  Into  the  SAL  rat  hole.  Every 
new  tab  is  higher  ttian  the  last,  driving  up 
the  deficit,  and  the  bill  could  eventually  top 
$500  billion.  What  the  public  wanU  to  know 
is  who  will  hang  for  tills  fiasco.  The  Attor- 
ney General  estimates  ttiat  25  to  30  percent 
of  ttirift  failures  can  be  laid  to  miscreant 
bank  officials.  So  far,  however,  only  seven 
thrift  owners  have  been  convicted:  58  cases 
are  now  pending.  In  the  HUD  uranHai 
where  some  1,500  cases  are  being  investigat- 
ed, only  one  person  is  known  to  be  in  JaU. 
Why  shouldn't  the  voters  be  cynical? 

Of  course,  a  good  deal  of  the  mismanage- 
ment occurs  in  state  and  city  government. 
But  years  ago,  Washington  mmhymmi  the 
leadership  for  the  nation's  social  welfare. 
Now  that  the  politicians  here  are  finally 
facing  up  to  the  nation's  financial  mess, 
they  ought  to  seize  tills  opportunity  to 
begin  reforming  government  spending  from 
top  to  bottom.  Let's  strip  away  the  bureauc- 
racies and  useless  rules.  Let's  put  more 
croolcs  behind  bars.  And  wherever  possible, 
let's  empower  individual  Americans  to  run 
their  own  lives. 


July  10,  1990 


HONORING  ANNIVERSART  OP 
BIRTH  OP  NIKOLA  TESLA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tlewoman from  Maryland  [Mrs.  Bknt- 
let]  is  recognzied  for  60  minutes. 

Mrs.  BENTLEY.  Ii4r.  Speaker,  I  rise 
today  to  ask  my  colleagues  to  Join  me 
in  honoring  the  anniversary  of  the 
birth  of  one  of  our  Nation's  foremost 
scientists.  Nikola  Tesla. 

A  scientists  was  bom  134  years  ago 
today  in  Serbia,  who  would  change  the 
way  we  think  about  electricity.  Nikola 
Tesla  is  the  man  who  advanced  electri- 
cal science  past  Thomas  Edison's 
simple  direct  current  by  inventing  the 
alternating  current  system  and  many 
of  the  machines  which  make  it  the 
form  of  electrical  power  used  daily  all 
over  the  world. 

Tesla  also  developed  the  Tesla  coil, 
an  integral  component  in  radios  and 
television  sets.  It  was  Tesla.  not  Mar- 
coni, who  first  demonstrated  the  wire- 
less radio  set.  It  was  Tesla,  not  Edison, 
who  first  demonstrated  the  feasible 
long-distance  transmission  of  electrical 
energy.  It  was  Tesla  who  first  demon- 
strated the  use  of  radio  in  controlling 
torpedoes  and  model  boats.  And  it  was 
Tesla  who  demonstrated  the  prectirsor 
to  the  fluorescent  light  bulb. 

Tesla  is  credited  with  approximately 
700  inventions.  He  obtained  the  pa- 
tronage of  such  notable  figures  as 
George  Westinghouse  and  J.P. 
Morgan.  And  his  designs  and  inven- 
tions for  the  alternating  current 
system  resulted  in  his  being  awarded 
40  patents.  Truly.  Tesla's  achieve- 
ments are  more  than  worthy  of  recog- 
nition. 

Perhaps  the  most  outstanding  exam- 
ple of  Tesla's  genius  is  his  use  of  the 
induction  motor  and  polyphase  system 
to  harness  the  tremendous  powers  of 
Niagara  Palls.  The  decision  to  use  the 
Palls  to  produce  alternating  current 
was  the  decisive  battle  that  won  the 
raging  war  between  direct  and  alter- 
nating current. 

Soon  thereafter,  requests  from  in- 
dustry to  be  hooked  up  to  the  new  al- 
ternating current  system  came  in 
faster  than  they  could  l>e  granted.  The 
high  voltages  that  could  be  supplied 
only  by  alternating  current  made  pos- 
sible the  large-scale  production  of  alu- 
minum and  alloyed  metals  necessary 
for  the  aircraft  industry.  Were  it  not 
for  Tesla,  we  might  still  be  taking 
small  ocean  craft  across  the  oceans. 

Nikola  Teslas  is  truly  the  embodi- 
ment of  the  American  dream.  A  Serbi- 
an immigrant  from  what  is  now  part 
of  Yugoslavia,  Tesla  came  to  America 
in  1884  to  woiic  with  the  electrical 
giants  of  the  day.  Carrying  only  his 
personal  belongings,  a  letter  of  intro- 
duction, and  4  cents.  Tesla  set  out  into 
the  brave  new  world,  landing  a  Job 
with  Thomas  Edison,  making  $18  a 
week.  But  he  soon  became  frustrated, 
and  left  Edison's  laboratory  to  start 
his  own  in  1887. 

Pour  years  later,  on  July  30.  1891.  he 
became  a  U.S.  citizen.  I  would  note. 
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Mr.  Speaker,  that  while  Tesla  thought 
little  of  honorary  degrees  and  certifi- 
cates, filing  them  away  in  drawers,  he 
alwajrs  kept  his  naturalization  certifi- 
cate in  a  safe.  His  citizenship,  Tesla 
always  asserted,  was  more  important 
than  any  honors  his  scientific  abilities 
could  gamer.  He  rightfully  can  claim 
his  place  alongside  the  likes  of  Frank- 
lin. Edison,  and  Einstein  as  a  truly 
great  American  scientist. 

Tesla  won  the  respect  of  the  Ameri- 
can scientific,  business,  and  social  com- 
munity with  his  quick  wit,  gracious 
charm,  and  undeniable  genius.  People 
would  listen  to  him,  transfixed,  as  he 
expounded  upon  a  new  idea  or  inven- 
tion. He  often  would  give  demonstra- 
tions of  new  inventions  and  recently 
discovered  scientific  principles. 

Some  of  the  more  shocking,  if  you'll 
pardon  the  pun,  demonstrations  in- 
volved him  electrocuting  a  laboratory 
animal  with  a  device  through  which  a 
few  thousand  volts  flowed,  then  hook- 
ing himself  up  to  the  same  device  and 
allowing  millions  of  volts  of  alternat- 
ing current  to  flow  through  his  body, 
demonstrating  a  scientific  principle 
many  scientists  today  cannot  compre- 
hend. 

Tesla  even  earned  the  grudzlng  re- 
spect of  Thomas  Edison,  a  fellow  in- 
ventor whose  direct  current  went  the 
way  of  the  dinosaur  in  the  face  of 
Tesla's  alternating  current. 

The  first  job  Tesla  performed  for 
Edison  involved  repairing  the  entire 
dynamo  system  on  a  large  ship.  Work- 
ing throughout  the  night,  Tesla  man- 
aged to  do  in  several  hours  what  would 
have  taken  other  members  of  Edison's 
staff  several  days,  at  least.  Upon  hear- 
ing of  Tesla's  feat.  Edison  uttered  per- 
hims  the  only  positive  statement  he 
ever  made  about  Tesla,  "That  is  a 
damn  good  man." 

Mr.  Speaker,  every  Member  of  this 
Congress  may  take  great  pride  in  the 
fact  that  our  Nation  provided  the  op- 
portunities needed  for  a  poor  immi- 
grant to  develop  a  system  of  electrical 
power  used  the  world  over. 

We  also  may  recognize  the  fact  that 
this  man  achieved  success  despite 
great  adversity.  His  improvements  to 
Edison's  dsmamos  were  made  without 
giving  Tesla  any  financial  consider- 
ation. In  fact.  Tesla  seldom  received 
enough  personal  financial  support  to 
allow  him  to  do  anything  but  break 
even.  Even  today,  many  standard 
texts,  including  government  publica- 
tions, do  not  recognize  his  contribu- 
tions to  the  world  of  electrical  engi- 
neering. Tesla  is  quite  possibly  the 
least  known  of  the  great  scientists  our 
Nation  has  produced. 

Tesla  often  was  cheated  out  of  the 
benefits  of  his  accomplishments.  He 
often  would  be  so  caught  up  in  the  joy 
of  discovery  that  he  would  forget  to 
patent  his  inventions,  inventions 
which  would  be  stolen  and  patented 
by    those    with    whom    he    worthed. 


Edison  himself  refused  to  make  good 
on  a  promised  $50,000  bonus. 

Fortunately,  justice  did  sometimes 
prevail.  One  prime  example  of  this  is 
in  what  became  known  as  the  Great 
Radio  Controversy.  In  the  1943  case  of 
Marconi  Wireless  Telegraph  Co.  of 
America  versus  United  States,  the  Su- 
preme Court  ruled  that  it  was  Nikola 
Tesla,  not  Marconi,  who  first  invented 
radio. 

Nevertheless,  Tesla  continued  his 
work  imtil  his  death.  His  work  during 
the  latter  half  of  his  life  was  dedicated 
to  improving  the  Tesla  coil  and 
making  feasible  the  transmission  of 
electrical  energy  without  wires.  He 
also  began  laying  the  groimdwork  for 
the  discovery  and  application  of  scien- 
tific theory  leading  to  robotics,  nucle- 
ar power,  and  the  cyclotron,  or  nuclear 
accelerator. 

Tesla's  greatest  love  was  the  pursuit 
of  scientific  knowledge,  and  the  appli- 
cation thereof.  He  had  the  uncanny 
ability  to  formulate  working  models  of 
his  inventions  in  his  head;  nobody 
knows  what  other  wonderful  develop- 
ments went  with  him  to  the  grave. 
Tesla  was  unwilling— indeed,  unable— 
to  put  boxmdaries  on  his  thought. 

Tesla  taught  his  young  assistants  to 
be  thinkers,  dreamers,  and  creators.  As 
Maj.  Edwin  H.  Armstrong,  a  later  con- 
tributor to  radio  science,  once  noted: 

Not  only  did  he  teach  by  accomplishment, 
but  he  taught  by  the  inspiration  of  a  mar- 
velous imacination  that  refused  to  accept 
the  permanence  of  what  appeared  to  be  in- 
superable difficulties:  An  imagination  the 
goals  of  which,  in  a  number  of  instances,  are 
still  in  the  realms  of  speculation. 

Mr.  Speaker.  Nikola  Tesla  is  a  natu- 
ralized American  in  whom  every  citi- 
zen may  take  pride.  By  honoring  the 
birth  of  this  great  individual,  we 
honor  the  country  that  made  it  all 
possible.  Tesla  came  to  America  be- 
cause of  the  opportunities  it  provid- 
ed—and still  provides. 

Our  Constitution  gives  us  the  power 
"[tlo  promote  the  progress  of  science 
and  useful  arts,  by  securing  for  limited 
times  to  authors  and  inventors  the  ex- 
clusive right  to  their  respective  writing 
and  discoveries."  Were  this  not  the 
case.  Tesla  could  not  have  made  the 
scientific  advancements  he  made. 

Truly.  Nikola  Tesla  is  a  man  who 
changed  the  world.  His  woiii  has  made 
possible  the  large-scale  transmission  of 
electrical  energy,  as  well  as  the  use  of 
radio  in  many  different  applications. 
He  has  inspired  countless  scientists 
and  engineers  to  perform  the  hitherto 
Impossible.  And  he  has  furthered  the 
reputation  of  America  as  a  place 
where  dreams  become  reality. 

Mr.  Speaker,  today  is  a  day  on  which 
we  all  should  stop  for  a  moment  and 
recognize  the  accomplishments  of  a 
great  American.  Nikola  Tesla  is  a  man 
who  changed  electrical  engineering 
forever,  and  we  must  consider  his  con- 


tribution to  science  as  one  of  the  most 
important  of  any  scientist. 

Certainly  the  United  States  would 
not  be  enjoying  its  standard  of  living 
without  the  genius  of  Nikola  Tesla 
who  applied  that  genius  to  accom- 
plishments. 

Tesla  had  a  dream  of  a  new  world, 
and  he  worked  toward  it  with  fervent 
energy.  In  his  words,  it  would  be  a 
world  "in  which  there  shall  be  no  ex- 
ploitation of  the  weak  by  the  strong, 
of  the  good  by  the  evil,  where  there 
will  be  no  humiliation  of  the  poor  by 
the  violence  of  the  rich;  where  the 
products  of  the  intellect,  science,  and 
art  wiU  serve  society  for  the  better- 
ment and  beautification  of  life,  and 
not  the  individuals  for  achieving 
wealth.  This  new  world  shall  not  be  a 
world  of  the  downtrodden  and  hiunili- 
ated,  but  of  free  men  and  free  nations, 
equal  in  dignity  and  respect  for  man." 

As  a  first  generation  Serbian-Ameri- 
can, I  am  very  proud  of  this  man  who 
was  bom  of  humble  parents— his 
father  was  a  priest— in  the  mountains 
of  Serbia  and  who  died,  more  than  a 
century  ago,  to  venture  into  a  strange, 
unknown  world,  that  technology  in  an 
era  where  it  just  was  not  done. 

How  fortunate  we  all  are  that  he 
was  bom  134  years  ago  in  the  moun- 
tains of  Serbia. 


a  1640 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Bxjstoh]  \s 
recognized  for  60  minutes. 

[Mr.  BURTON  of  Indiana  addressed 
the  House.  His  remarks  will  appear 
hereafter  in  the  Extensions  of  Re- 
marks.] 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  RoBRABACHXR  (at  the  request  of 
Mr.  MicHKL),  for  today,  on  account  of 
attending  a  funeral. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bkhtuct)  to  revise  and 
extend  their  remailcs  and  include  ex- 
traneous material:) 

Mr.  Wbldoh.  for  60  minutes,  on  July 
12. 

Mr.  DAHifKHXTCR,  for  60  minutes 
each  day.  on  July  17, 18.  and  19. 

Mr.  Craig,  for  60  minutes  each  day. 
on  July  11.  12,  and  13. 

Mr.  Crahs,  for  60  minutes  today. 

Mr.  DoRMAH  of  California,  for  60 
minutes,  today. 
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Mr.  OofGUCH.  for  60  minutes  each 
day,  on  July  10.  11.  12.  13.  16.  17.  18. 
1».  20.  22.  24.  25.  28.  and  27. 

Mr.  Bunoii  of  TmHmn*  for  60  min- 
utes each  day.  on  July  11  and  12. 

Mr.  Humsa,  for  60  minutes,  on  July 
12. 

Mr.  PASHATAir.  for  80  minutes,  on 
July  24.^ 

Mrs.  BnmxT.  for  60  minutes  each 
day.  oa  July  24.  25.  and  28. 

Mr.  Embsom.  for  60  minutes  on  July 
18. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCdbdt)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 
Mr.  LtmsKi.  for  5  minutes,  today. 
Mr.  AflMuazio.  for  5  minutes,  today. 
Mr.  PicKLB.  for  60  minutes,  today. 
Mr.  PicxLK,  for  80  minutes  each  day. 
on  July  11. 12.  and  13. 

Mr.  FncHAH.  for  60  minutes,  on  July 
18. 

Mr.  Gnm.  for  60  minutes,  on  July 
12. 

Mr.  Dbllums.  for  60  minutes,  on 
July  19. 

Mrs.  Ck>LUHs.  for  60  minutes,  on 
July  19. 

BCr.   LipnrsKi.  for  5  minutes 
day.  on  July  17,  24.  and  31. 

Mr.  LimrsKi.  for  60  minutes 
day,  on  July  11, 18,  and  25. 

Mr.  GoNZALXz,  for  60  minutes  each 
day,  on  July  13,  23,  27,  and  30. 

Mr.  McCuHDT,  for  80  minutes  each 
day,  on  July  17, 18,  and  19. 

Mr.  Owxifs  of  New  York,  for  60  min- 
utes each  day.  on  July  10,  11,  12.  13. 
16. 17. 18. 19.  and  20. 


each 
each 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bkhtlkt)  and  to  include 
extraneous  matter) 

Mr.  Bn.niAKT8. 

Mr.  BaooicnsLD  in  two  instances. 

Mr.  LAeoMAKSiHO. 

Mr.  Gaixo. 

Mrs.  Bbhtlkt. 

Mr.  Wauob. 

Mr.  SoLOMOii  in  three  instances. 

Mr.  DouTAH  of  (California. 

Mr.  Embuoh. 

Mr.  BuKTOK  of  Indiana. 

Mr.  Maoiga*. 

Mi.CaaLK. 

Mr.  Ihhovb. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCuBOT)  and  to  include 
extraneous  matter) 

Mr.  AnoBRSoif  in  two  instances. 

Mr.  GoazALB  in  10  instances.   ■ 

Mr.  BsowH  of  California  in  10  in- 
stances. 

Mr.  Amiujizio  in  six  instances. 

Mrs.  Llotb  in  five  instances. 

Mr.  HAifn.TOM  in  10  instances. 

Mr.  DB  LA  Oabza  in  10  instances. 

Mr.  Sawtbb. 


Mr.  OWBHS  of  New  York. 
Mr.  Nblsoh  of  Florida. 
Mr.  MoBBisoH  of  Connecticut 
Mr.  Mazzou  in  two  instances. 
Mr.  Stokxs  in  two  instances. 
Mr.  Fascbll  in  two  instances. 
Mr.  ToBBBS. 

KosntATBB  in  two  instances. 

.  RiCBAXDSOIf . 

DoBGAH  of  North  Dakota. 

Atkihs. 

LipnfSKi. 

Edwards  of  California  in  two  in- 
stances. 
Mr.  Traficaht. 
liir.  LEvnr  of  Michigan. 

Mr.  HOCHBBUBCKIIKK. 
Mr.  SCHBOXDER. 

Mr.  HoTBB. 
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SENATE  BnjL  JOINT  RESOLU- 
TIONS AND  CONCURRENT  RES- 
OLUTIONS REFERRED 

A  bill  and  Joint  resolutions  and  con- 
current resolutions  of  the  Senate  of 
the  following  titles  were  taken  from 
the  Speaker's  table  and,  under  the 
rule,  referred  as  follows: 

S.  2461.  An  act  to  reauthorize  appropria- 
tions to  provide  for  and  improve  the  drug 
treatment  waiting  period  reduction  grant 
program  under  the  PubUc  Health  Service 
Act,  and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Commerce. 

SJ.  Res.  279.  Joint  resolution  to  designate 
the  week  of  September  16.  1990.  through 
September  22.  1990.  as  "National  Rehabili- 
tation Week;"  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S  J.  Res.  282.  Joint  resolution  to  designate 
the  decade  beginning  January  l,  1990.  as 
the  "Decade  of  the  tnilld;"  to  the  C^ommit- 
tee  on  Post  Office  and  Civil  Service. 

SJ.  Res.  313.  Joint  resolution  designating 
October  3.  1990.  as  "NaUonal  Teacher  Ap- 
preciation Day;"  to  the  Committee  on  Poet 
Office  and  avil  Service. 

S.J.  Res.  324.  Joint  resolution  to  designate 
June  3  through  9, 1990.  as  "Week  of  the  Na- 
tional Observance  of  the  50th  Anniversary 
of  World  War  11;"  to  the  C^ommittee  on  Post 
Office  and  CSvil  Service. 

S.J.  Res.  326.  Joint  resolution  to  designate 
December  21, 1990,  as  a  "Day  of  Observance 
for  the  Victims  of  Terrorism;"  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

S.J.  Res.  339.  Joint  resolution  to  designate 
August  1,  1990.  as  "Helsinki  Human  Rights 
Day;"  to  the  Committee  on  Post  Office  and 
Civil  Service  and  Foreign  Affairs. 

S.  Con.  Res.  60.  Concurrent  resolution  ex- 
pressing the  sense  of  the  VS.  Senate  that 
an  impartial  investigation  of  all  alleged 
sightings  of  Raoul  Wallenberg  since  1947  be 
made;  to  the  (Committee  on  Foreign  Affairs. 

S.  Con.  Res.  137.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
1990  Nuclear  Non-Prollferation  Treaty 
INPTl  Review  Conference  should  reaffirm 
the  support  of  the  parties  for  the  objectives 
of  the  NPT.  in  particular  preventing  the 
spread  of  nuclear  weapons  to  additional 
countries;  to  the  Committee  on  Foreign  Af- 
fairs. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  the  committee  had  examined  and 
found  truly  enrolled  bills  and  a  Joint 
resolution  of  the  House  of  the  follow- 
ing titles,  which  were  thereupon 
signed  by  the  Speaker: 

HJt.  1028.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  ccHnmemo- 
ration  of  the  Oolden  Anniversary  of  the 
Mount  Ruahmore  National  Memorial; 

HJl.  2514.  An  act  amending  sulxlhapter 
in  of  chapter  84  of  title  5.  United  SUtes 
Code; 

HJt  42S2.  An  act  to  authorize  the  Secre- 
tary of  the  Air  Force  to  puroliase  certain 
property  at  Pease  Air  Force  Base.  NH; 

HJl.  4525.  An  act  to  amend  the  Ethics  in 
Ooverament  Act  of  1978  to  increase  the  au- 
thorization of  appropriations  for  the  Office 
of  Government  Ethics: 

HJl.  5149.  An  act  to  amend  the  Child  Nu- 
trition Act  of  1966  to  provide  that  the  Secre- 
tary of  Agriculture  may  not  consider,  in  al- 
locating amotuits  to  a  State  agency  under 
the  special  supplemental  food  program  for 
women,  infants,  and  children  for  the  fiscal 
year  1991.  any  amount  returned  by  such 
agency  for  reallocation  during  the  fiscal 
year  1990  and  to  allow  amoimts  allocated  to 
a  State  for  such  program  for  the  fiscal  year 
1991  to  be  expended  for  expenses  incurred 
in  the  fiscal  year  1990;  and 

H.J.  Res.  599.  Joint  resolution  to  designate 
July  1.  1990.  as  "National  Ducks  and  Wet- 
lands Day." 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 
The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title: 

S.J.  Res.  271.  Joint  resolution  to  designate 
July  10.  1990.  as  "Wyoming  Centennial 
Day." 


BILI^S  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 
Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval,  bills  and  Joint  resolution 
of  the  House  of  the  following  titles: 
On  June  29. 1990: 

HJl.  5075.  An  act  to  amend  the  Rail  Pas- 
senger Service  Act  to  authorize  appropria- 
tions for  the  National  Railroad  Passenger 
Corporation,  and  for  other  purposes;  and 

H.R.  770.  An  act  to  entltie  employees  to 
family  leave  in  certain  cases  involving  a 
birth,  an  adoption,  or  a  serious  health  con- 
dition and  to  temporary  medical  leave  in 
certain  cases  involving  a  serious  health  con- 
dition, with  adequate  protection  of  the  em- 
ployees' employment  and  benefit  rights,  and 
to  establish  a  commission  to  study  ways  of 
providing  salary  replacement  for  employees 
who  take  any  such  leave. 
On  July  3, 1990: 

H.J.  Res.  599.  Joint  resolution  to  designate 
July  1.  1990.  as  "National  IXicks  and  Wet- 
lands Day;"  and 

HJl.  5149.  An  act  to  amend  the  Child  Nu- 
tritim  Act  of  1966  to  provide  that  the  Secre- 
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tary  of  Acriculture  may  not  consider,  in  al- 
locatbic  amounts  to  a  State  agency  tinder 
the  special  supplonental  food  procram  for 
women,  infants,  and  children  for  the  flscal 
year  1991.  any  amounts  returned  for  such 
acency  for  reallocation  during  the  fiscal 
year  1990  and  to  allow  amoimts  allocated  to 
a  State  for  such  program  for  the  fiscal  year 
1991  to  be  expended  for  expenses  incurred 
in  the  fiscal  year  1990. 
On  July  6. 1990 

HJl.  4252.  An  act  authorize  the  Secretary 
of  the  Air  Force  to  purchase  certain  prtnier- 
ty  at  Pease  Air  Force  Base,  NH: 

HJt.  4525.  An  set  to  amend  the  Ethics  In 
Oovemment  Act  of  1978  to  increase  the  au- 
thorization of  appropriations  for  the  Office 
of  Government  Ethics; 

HJR.  1028.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ralion  of  the  Oolden  Anniversary  of  the 
Mount  Rushmore  National  Memorial;  and 

HH.  2514.  An  act  amending  subchapter 
m  of  chapter  84  of  title  5,  United  SUtes 
Code. 


ADJOURNMENT 

Mrs.  BENTLEIT.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  42  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow, Wednesday,  July  11.  1990,  at 
12  noon. 
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EXECDTIVE  COMMXJNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communciations  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3486.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting 
amendments  to  the  fiscal  year  1991  request 
for  appropriations  for  the  Department  of 
Energy,  the  Office  of  Personnel  Manage- 
ment, the  National  Archives  and  Records 
Administration,  and  the  Office  of  Govern- 
ment Ethics,  pursuant  to  31  U.S.C.  1107  (H. 
Doc.  101-211);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

3487.  A  letter  from  the  Comptroller  Gen- 
eral, the  General  Accounting  Office,  trans- 
mitting deferrals  of  budget  authority  not  re- 
pented to  the  Congress  by  the  President  in 
military  oonstructicm  programs  financed  by 
the  Military  Construction  Appropriations 
Act  for  the  Department  of  Defense,  1990, 
pursuant  to  2  VS.C.  686(a)  (H.  E>oc.  101- 
210);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

3488.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  concerning  the  Depart- 
ment of  Uie  Air  Force's  proposed  letteKs)  of 
offer  and  acceptance  UOA]  to  ^Ntin  for  de- 
fense articles  (Transmittal  No.  90-40).  pur- 
suant to  10  UJS.C.  118;  to  the  Committee  on 
Armed  Services. 

3489.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  concerning  the  Depart- 
ment of  the  Army's  proposed  letter(s)  of 
offer  and  acceptance  [LOA]  to  Greece  for 
defense  articles  (Transmittal  No.  90-42). 
pursuant  to  10  U.S.C.  118;  to  the  Committee 
on  Armed  Services. 

3490.  A  letter  from  the  Comptroller,  De- 
partment of  Defense,  transmitting  the  De- 
partment of  the  Navy's  supidanaital  om- 


tract  award  report  for  the  period  July  1, 
1990  to  August  31.  1990.  pursuant  to  10 
U.S.C.  2431(b);  to  the  Committee  on  Armed 
Services.  July  10, 1990. 

3491.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Navy's  proposed  letter(s)  of  offer  and 
acceptance  [LOA]  to  Indonesia  for  defense 
articles  (Transmittal  No.  90-44),  pursuant  to 
10  UJS.C.  118;  to  the  Committee  on  Armed 
Services. 

3492.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  the  fiscal  year  1989 
report  and  the  annual  Inspection  report  of 
the  U.S.  Soldiers'  and  Airmen's  Home,  pur- 
suant to  24  UjS.C.  59,  60;  to  the  C^ommittee 
on  Armed  Services. 

3493.  A  letter  from  the  Secretary  of 
Energy,  transmitting  his  accepted  recom- 
mendations by  the  Defense  Nuclear  Facili- 
ties Safety  Board  [Defense  Board!;  to  the 
CcMumittee  on  Armed  Services. 

3494.  A  letter  from  the  Secretary.  Depart- 
ment of  Housing  and  Urban  Development, 
transmitting  the  first  annual  report  on  the 
Federal  Home  Loan  Mortgage  Corporation 
for  1989  and  the  1988-89  report  on  the  Fed- 
eral National  Mortgage  Association,  pursu- 
ant to  12  U.S.C.  1452;  12  U.S.C.  1723a(h):  to 
the  Committee  on  Banlcing,  Finance  and 
Urban  Affairs. 

3495.  A  letter  from  the  President.  Over- 
sight Board  Resolution  Trust  Corporation, 
transmitting  the  annual  report  on  the  oper- 
ations, activities,  budgets,  receipts,  and  ex- 
penditures of  the  Oversight  Board  for  the 
calendar  year  1989;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

3496.  A  letter  from  the  President.  Over- 
sight Board  Resolution  Trust  Corporation, 
transmitting  the  Board's  annual  report  on 
the  Resolution  Funding  Corporation  for  the 
cnlf«<inr  year  1989;  to  the  (Committee  on 
Banking,  Finance  and  Urban  Affairs. 

3497.  A  letter  from  the  Secretary  of 
Energy,  transmitting  notice  that  beginning 
with  its  1989  report,  the  Interagency  Coun- 
cU  on  the  Homeless  will  include,  as  a  sepa- 
rate second  section,  descriptions  of  each  in- 
dividual sgencjr's  activities  to  sssist  the 
homeless;  to  the  (Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

3498.  A  letter  from  the  Administrator, 
Energy  Information  Administration,  trans- 
mitting the  1990  first  quarterly  report  and 
^nwiiiai  summary  on  U.S.  coal  imports,  pur- 
suant to  42  UJ3.C.  7277(a);  to  the  C^ommit- 
tee  on  Energy  and  Commerce. 

3499.  A  letter  from  the  Assistant  Secre- 
tary of  State  (Legislative  Affairs),  transmit- 
ting the  President's  determination  (No.  90- 
26)  in  relation  to  the  International  Civil 
Aviation  Organization,  the  International 
Labor  Organization,  the  World  Health  Or- 
gan^tion.  the  United  Nations  Industrial 
Development  Organization,  and  the  World 
Meteorological  Organization  for  payment 
related  to  the  calendar  year  1989  assessed 
budgets  of  those  organizations,  pursuant  to 
22  V&.C.  287e  nt.;  to  the  C<Hnmlttee  on  For- 
eign Affairs. 

3500.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notification  of  a  proposed  authori- 
zation for  the  exp<Hrt  of  defense  articles  and 
defense  services  sold  commercially  to  the 
Republic  of  Korea  (Transmittal  No.  MC-14- 
90).  pursuant  to  22  U.S.C.  2776(c);  to  the 
Committee  on  Foreign  Affairs. 

3501.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notification  of  a  proposed  license 
for  the  export  of  defense  equipment  sold 


commercially  to  Csnarta  (Transmittal  No. 
MC-17-90).  pursuant  to  22  n.8.C.  2776(c>;  to 
the  Committee  on  Foreign  Affairs. 

3502.  A  lettM-  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting the  President's  detenninatkm  (No. 
90-25)  for  payment  of  the  outstanding  fiscal 
year  1990  funds  toward  the  raktidar  year 
1969  budget  of  the  United  Nations,  pursuant 
to  22  U.8.C.  287e  nt.;  to  the  Committee  on 
F(»elgn  Affairs. 

3503.  A  letter  from  the  Assistant  Secre- 
tary of  State  (legislaUve  Affairs),  transmit- 
ting the  Department's  quarterly  report  con- 
cerning human  rights  activities  in  Ethiopia, 
covering  the  period  January  15  throu^ 
April  14,  1990.  pursuant  to  Public  Law  100- 
456,  section  1310(c)  (102  Stat.  2065);  to  the 
Ccnnmlttee  on  Foreign  Affairs. 

3504.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notiflcation  of  the  Department  of  the 
Army's  proposed  letter(s)  of  offer  and  ac- 
ceptance [LOA]  to  Tnrionfiiis  for  defense  ar- 
ticles and  services  (Transmittal  No.  90-44), 
pursuant  to  22  X3S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

3505.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting an  addendum  to  the  listing  of  all 
outstanding  letters  of  offer  to  sell  any 
major  defense  equipment  for  $1  million  or 
more;  an  addendum  to  the  listing  of  all  let- 
ters of  offer  that  were  accepted,  as  of  Bfarch 
31,  1990;  an  addendum  to  the  waivers  of 
nonrecurring  cost  recoupment  charges  and 
royalty  fees  as  of  July  31,  1981,  pursuant  to 
22  VS.C.  2776(a);  to  the  C^ommittee  on  For- 
eign Affairs. 

3506.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Air  Force's  proposed  letter(8)  of  offer 
and  acceptance  [LOA]  to  Spain  for  defense 
articles  and  services  (Transmittal  No.  90- 
40),  pursuant  to  22  VS.C.  2776(b);  to  the 
Committee  on  Foreign  Affairs. 

3507.  A  letter  fnxn  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Army's  proposed  letter(8)  of  offer  and 
acceptance  [LOA]  to  Greece  for  defense  ar- 
ticles and  services  (Transmittal  No.  90-42), 
pursuant  to  22  U.S.C.  2776(b):  to  the  Com- 
mittee on  Foreign  Affairs. 

3508.  A  letter  from  the  Assistant  Secre- 
tary (Legislative  Affairs),  Department  of 
State,  transmitting  the  38th  report  on  the 
extent  and  disposition  of  United  States  con- 
tributions to  international  organizations  for 
fiscal  year  1989,  pursuant  to  22  U.S.C.  262a: 
to  the  Committee  on  Foreign  Affairs. 

3509.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  intonational 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
UJ3.C.  112b(a):  to  the  Ctmunlttee  on  Foreign 
Affairs. 

3510.  A  letter  from  the  Chairman.  Fsrm 
Credit  Actaninlstration,  transmitting  the  In- 
spector Omeral's  semiannual  report  for  the 
period  October  1.  1089  through  March  31, 
1990;  to  the  C^ommittee  on  Government  Op- 
erations. 

3511.  A  letter  from  the  Chairman,  Federal 
CommunicaticMis  OMnmlsBion.  transmitting 
a  report  of  its  activities  during  calendar 
year  1989  under  the  Freedom  of  Infonna- 
Uon  Act,  pursuant  to  5  U.S.C.  552(d):  to  the 
Committee  on  Government  Operations. 

3512.  A  letter  from  the  Director,  Norfolk 
Naval  Shlpjwrd  Co-operative  Association, 
transmitting  a  copy  of  the  annual  report  for 


./mZv  10   1990 


CONGRESSIONAL  RECORD— HOUSE 


16689 


16688 


CONGRESSIONAL  RECORD— HOUSE 


July  10,  1990 


the  Norfolk  Naval  Shipyard  pension  plan 
for  1988,  pursuant  to  31  U^.C. 
9S03(aKlKB):  to  the  Committee  on  Govern- 
ment Operations. 

3513.  A  letter  from  the  Secretary  to  the 
Board.  Railroad  Retirement  B<Muti  trans- 
mitting the  Board's  determination  that  it  is 
in  the  public  interest  to  award  contracts  to 
the  two  low  responsive  and  responsible  bids 
submitted  in  response  to  Invitation  for  bid 
[IFB]  No.  90-A-lS  for  daU  entry  services  to 
convert  source  documents  to  magnetic  tape 
used  to  generate  paymenta  to  annuitants 
and  claimants,  pursuant  to  41  U.S.C. 
2S3<cX7):  to  the  Committee  on  Government 
Operations. 

3514.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3515.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3516.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  (X;S  areas,  pursuant  to 
43  D.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3517.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  D.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3518.  A  letter  from  the  Chairman.  Nation- 
al Park  Foundation,  transmitting  the  Foun- 
dation's annual  report  for  fiscal  year  1989. 
pursuant  to  16  U.S.C.  19n.  19dd(f):  to  the 
Committee  on  Interior  and  Insular  Affairs. 

3519.  A  letter  from  the  National  CouncU 
on  Radiation  Protection  and  Measurements, 
transmitting  the  1989  annual  report  of  inde- 
pendent auditors  who  have  audited  the 
records  of  the  National  CouncU  on  Radi- 
ation Protection  and  Measurements,  a  fed- 
eral chartered  corporation,  pursuant  to 
Public  lAW  88-376.  section  14(b)  (78  SUt. 
323):  to  the  Committee  on  the  Judiciary. 

3520.  A  letter  from  the  Chairman,  Nation- 
al Research  CouncU.  transmitting  a  report 
entitled.  "Tnick  Weight  Limits:  Issues  and 
Options":  to  the  Committee  on  Public 
Works  and  Transportation. 

3521.  A  letter  from  the  Deputy  Under  Sec- 
retary for  Acquisition,  Department  of  De- 
fense, transmitting  a  report  on  the  Depart- 
ment's procurement  from  small  and  other 
business  firms  for  the  period  October  1989 
through  April  1990,  fiscal  year  1990,  pursu- 
ant to  15  U.S.C.  639(d):  to  the  Committee  on 
Small  Business. 

3523.  A  communication  from  the  Presi- 
dent of  the  United  States  transmitting  noti- 
fication of  his  intention  to  add  Bahrain  to 
the  list  of  beneficiary  developing  countries 
under  the  Generalized  System  of  Prefer- 
ences tOSP],  pursuant  to  19  U.S.C.  2462(a) 
(H.  Doc.  101-212):  to  the  Committee  on 
Ways  and  Means  and  ordered  to  be  printed. 

3523.  A  letter  from  the  Chairman,  Pro- 
spective Payment  Assessment  Commission, 
transmitting  a  report  entitled.  "Hospital 
Outpatient  Services:  Background  Report." 
pursuant    to   PubUc   Law    101-239,   secUon 


6137(bKl)  (103  SUt.  2223):  to  the  Commit- 
tee on  Ways  and  Means. 

3524.  A  letter  from  the  General  Counsel. 
Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
10,  United  SUtes  Code,  to  provide  for  the 
protection  of  distinguished  persons  by  per- 
sonnel of  the  Department  of  Defense  and 
for  other  purposes:  Jointly,  to  the  Commit- 
tee on  Armed  Services  and  the  Judiciary. 

3525.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  section  3413  of  title  12, 
United  States  Code,  to  add  an  exception  au- 
thorizing financial  institutions  to  disclose  to 
the  Department  of  Veterans  Affairs  the 
names  and  current  addresses  of  their  cus- 
tomers who  are  receiving  payments,  by 
direct  deposit  or  electronic  funds  transfer 
into  their  accounts,  of  compensation,  de- 
pendency and  Uidemnity  compensation  or 
pension  benefits  under  title  38,  United 
States  Code:  jointly,  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  and 
Veterans'  Affairs. 


OP    COMMITTEES    ON 
BILI^S     AND     RESOLU- 


REPORTS 
PUBLIC 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  (K>mmittees  were  delivered  to  the 
Clerk  for  printing  and  ref eren<»  to  the 
proper  (sdendar,  as  follows: 

Puntiant  to  the  Order  of  the  House  on  June 
28,  1990  the  following  report  was  filed  on 
July  6.  J  990. 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  5115.  A  biU  to  improve  edu- 
cation in  the  United  States:  with  an  amend- 
ment (Rept.  101-570).  Referred  to  the  Com- 
mittee of  the  Whole  House  to  the  Commit- 
tee of  the  MThole  House  on  the  SUte  of  the 
Union. 

Mr.  HAWKINS:  ComnUttee  on  Education 
and  Labor.  H.R.  4982.  A  bUl  to  promote  the 
study  of  mathematics  and  science  in  ele- 
mentary and  secondary  schools,  to  provide 
training  for  mathematics  and  science  teach- 
ers, and  for  other  purposes:  with  an  amend- 
ment (Rept.  101-571).  Referred  on  the  SUte 
of  the  Union. 

Mr.  HAWKINS:  Committee  on  EducaUon 
and  Labor.  H.R.  5064.  A  bUl  to  amend  the 
Drug-Free  Schools  and  Communities  Act  of 
1986  to  provide  for  a  program  of  granU  to 
\oc»l  educational  agencies  for  drug  abuse  re- 
sistance education  programs,  with  an 
amendment  (Rept.  101-572).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  HAWKINS:  Committee  on  EducaUon 
and  Labor.  H.R.  5124.  A  bill  to  expand  and 
Improve  drug  abuse  education,  prevention, 
and  counseling  services,  to  provide  for  posi- 
tive alternative  activities  to  drug  abuse,  to 
provide  for  certain  activities  to  ensure  stu- 
dent safety,  and  for  other  purposes:  with  an 
amendment  (Rept.  101-573).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  5140.  A  biU  to  amend  the 
Elementary  and  Secondary  Education  Act 
of  1965  to  improve  secondary  school  pro- 
grams for  basic  sidlls  improvement  and 
dropout  prevention  and  reentry,  and  for 
other  purposes:  with  an  amendment  (Rept. 
101-574).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 


Suttmitted  July  10, 1990 
Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  666.  An  act  to  enroll 
twenty  individuals  under  the  Alaska  Native 
Cnaims  Settlement  Act:  with  amendments 
(S.  Rept.  101-575).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.4834.  A  bill  to  provide 
for  visitor  center  at  Salem  Maritime  Nation- 
al Historic  Site  in  the  Commonwealth  of 
MassachusetU:  with  an  amendment  (Rept. 
101-576).  Referred  to  the  Conunittee  of  the 
Whole  House  on  the  SUte  of  the  Union. 

Mr.  UDALL:  Conunittee  on  Interior  and 
Insular  Affairs.  H.R.  988.  A  biU  entitled  the 
"Camp  W.G.  WUliams  Land  Exchange  Act 
of  1989":  with  an  amendment  (Rept.  101- 
577).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3888.  A  bill  to  allow  a 
certain  parcel  of  land  in  RoclUngham 
County,  Virginia,  to  be  used  for  a  chUd  care 
center,  with  an  amendment  (Rept.  101-578). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
2926.  A  bUl  to  require  tuna  products  to  be 
labeled  respecting  the  method  used  to  catch 
the  tuna  and  for  other  purposes:  with 
amendment  (S.  Rept.  101-579.  Pt  1).  Or- 
dered to  be  printed. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
132.  A  bill  to  promote  fisheries  and  wildlife 
conservation:  with  an  amendment  (Rept. 
101-580,  Pt  1).  Ordered  to  be  printed. 

Mr.  ANDERSON:  Committee  on  PubUc 
Works  and  TransporUtion.  H.R.  5170.  A  bUl 
to  amend  the  Airport  and  Airway  Improve- 
ment Act  of  1982  to  authorize  appropria- 
tions for  fiscal  years  1991  and  1992,  to  im- 
prove aviation  safety  and  capacity,  to 
reduce  the  surplus  in  the  Airport  and 
Airway  Trust  Fund,  to  authorize  the  Secre- 
tary of  TransporUtion  to  grant  authority 
for  the  imposition  of  airport  passenger  facu- 
lty charges,  and  for  other  puri>oses:  with  an 
amendment  (Rept.  101-581).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  FROST:  Committee  on  Rules.  H.Re8. 
428,  a  resolution  for  the  consideration  of 
HJl.  5170,  a  biU  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  author- 
ize appropriations  for  fiscal  years  1991  and 
1992,  to  improve  aviation  safety  and  capac- 
ity, to  reduce  the  surplus  in  the  Airport  and 
Airway  Trust  Fund,  to  authorize  the  Secre- 
tary of  TransporUtion  to  grant  authority 
for  the  imposition  of  airport  passenger  facu- 
lty charges,  and  for  other  purposes.  (Rept. 
101-582).  Referred  to  the  House  (Calendar. 

Mr.  CKJNZALEZ:  Committee  on  Banking, 
Finance  and  Urban  Affairs.  H.R.  3789.  A  bill 
to  amend  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  to  extend  programs  pro- 
viding urgently  needed  assistance  for  the 
homeless,  and  for  other  purposes;  with  an 
amendment  (Rept.  101-583.  Pt.  1).  Ordered 
to  be  printed. 

Mr.  LEHMAN  of  Florida:  Committee  on 
Appropriations.  H.R.  5229.  Making  appro- 
priations for  the  Department  of  TransporU- 
tion and  related  agencies  for  the  fiscal  year 
ending  September  30,  1991,  and  for  other 
purposes  (Rept.  101-584).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 
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Mr.  ROE:  Committee  on  Science.  Space, 
and  Technology.  H.R.  4949.  A  bill  to  amend 
the  Airport  and  Airway  Improvement  Act  of 
1982  to  authorize  appropriations  for  avia- 
tion research,  engineering  and  development, 
and  demonstrations  for  fiscal  years  1991  and 
1992.  and  for  other  purix>8es;  with  an 
amendment  (Rept.  101-585).  Referred  to  the 
Conunlttee  of  the  Whole  House  on  the 
State  of  the  Union. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Punuant  to  the  order  of  the  House  on  June 
28,  1990  the  foUovfino  report  uxu  filed  on 
July  3. 1990. 

Mr.  DE  LA  GAR2^:  Committee  on  Agricul- 
ture. H.R.  3950.  A  bill,  entitled,  the  "Pood 
and  Agricultural  Resources  Act  of  1990"; 
with  an  amendment;  referred  to  the  Com- 
mittees on  Education  and  Labor.  Porelgn 
Affairs,  and  Ways  and  Means  for  a  period 
ending  not  later  than  July  18.  1990.  for  con- 
sideration of  such  provisions  of  the  biU  and 
amendment  as  fall  within  the  jurisdiction  of 
those  committees  pursuant  to  clause  Kg), 
(1).  and  (V),  rule  X  (Rept.  101-569.  Pt.  1).  Or- 
dered to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  LEHMAN  of  Florida: 

H.R.  5229.  A  bill  making  appropriations 

for  the  Department  of  Transportation  and 

related  agencies  for  the  fiscal  year  ending 

September  30,  1991.  and  for  other  purposes. 

By  Mr.  JONES  of  North  Carolina  (for 

himself  (by  request).  Mr.  Davis,  and 

VLt.  Leht): 

H.R.  5230.  A  bill  to  amend  the  Merchant 
Marine  Act.  1936.  as  amended,  so  as  to  revi- 
talize the  U.S.-flag  merchant  marine;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

By  Mr.  PORTER  (for  himself  and  Mr. 
Wtbeh): 

H.R.  5231.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  clarification 
with  respect  to  the  authority  of  grantees 
under  title  X  of  such  act  to  provide  Informa- 
tion and  counseling  regarding  family  plan- 
ning; to  the  Committee  on  Energy  and  Com- 
merce. 

By  Idr.  ROE: 

H.R.  5232.  A  bill  to  establish  a  imlform 
Federal  system  for  the  review  and  authori- 
zation of  releases  into  the  environment  of 
genetically  modified  organisms,  to  promote 
research  Into  and  collection  of  data  regard- 
ing the  effects  of  such  releases,  and  for 
other  purposes:  Jointly,  to  the  Committees 
on  Energy  and  Commerce  Science.  Space, 
and  Technology,  and  Agriculture. 
By  Mrs.  SCHROEDER: 

H.R.  5233.  A  bill  to  restrict  the  use  of  con- 
tributions by  the  Secretary  of  Defense  to 
the  NATO  Infrastructure  Program;  to  the 
Committee  on  Armed  Services. 
By  Mr.  SIKORSKI: 

H.R.  5234.  A  bill  to  amend  tiUe  XIX  of 
the  Social  Seciulty  Act  with  respect  to  re- 
quirements relating  to  nursing  homes  under 
the  Medicaid  Program,  and  for  other  pur- 


poses: to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  STOKES: 
H.R.  5235.  A  bUl  to  designate  the  Owens 
Finance  Station  of  the  U.S.  Postal  Service 
in   Cleveland,   OH,   as   the   "Jesse   Owens 
Building  of  the  UJ5.  Postal  Service";  to  the 
Committee  on  Post  Office  and  ClvU  Service. 
By  Mr.  THOMAS  of  Georgia: 
H.R.  5236.  A  bill  to  declare  the  Sidney 
Lanier  Bridge  an  obstruction  to  navigation: 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  UDALL: 
H.R.  5237.  A  bill  to  provide  for  the  protec- 
tion of  native  American  graves,  and  for 
other  purposes;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 
By  Mr.  STOKES: 
H.R.  5238.  A  bill  to  authorize  issuance  of  a 
certificate   of   documentation   for  employ- 
ment in  the  coastwise  trade  of  the  United 
States  and  on  the  Great  Lakes  in  trade  with 
Canada,  for  the  vessel  Seagull;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  DERRKTK: 
H.J.  Res.  615.  Joint  resolution  to  designate 
the  week  of  November  18  through  24,  1990, 
as  "National  Wild  Turkey  Week"  and  No- 
vember 22,  1990,  as  "National  WUd  Turkey 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  McDADE: 
H.J.  Res.  616.  Joint  resolution  to  designate 
the  week  of  September  16  through  22,  1990, 
as  "National  Rehabilitation  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  RAVENEL: 
H.J.  Res.  617.  Joint  resolution  to  designate 
the  month  of  September,  1990,  as  "National 
Awareness  Month  of  Children  with  Cancer"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  RICHARDSON  (for  himself. 

Ms.   Pelosi,   Mr.   McDermott,   Mr. 

Sharp.  Mr.  Walgrkn,  Mr.  Betamt. 

Mr.     Cooper.     Mr.     Coorter.     Mr. 

Wybkk.  Mr.  Donkeixy.  Mr.  Dormaw 

of  California.  Mr.  de  Lugo,  Mr.  Levin 

of  Michigan,  Mr.CoifTE.  Mr.  Kildee, 

Mr.  Symar.  Mr.  Hyde.  Mr.  Fazio,  and 

Mr.  Kennedy): 

H.J.  Res.  618.  Joint  resolution  designating 

Augiist    13    through    19.    1990.    as   "Home 

Health  Aide  Week";  to  the  Committee  on 

Post  Office  and  Civil  Service. 


MEMORIALS 


Under  clause  4  of  rule  XXH,  memo- 
rials were  presented  and  referred  as 
follows: 

461.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Louisiana,  rela- 
tive to  Vietnam  veterans;  to  the  Committee 
on  Veterans'  Affairs. 

462.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  California,  relative  to 
school  lands;  jointly  to  the  Committees  on 
Energy  and  Commerce  and  Armed  Services. 

463.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  surplus 
property  of  the  Federal  Government;  joint- 
ly, to  the  Committees  on  Government  Oper- 
ations, Armed  Services,  and  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  118:  Mr.  Stearns  and  Mr.  Condit. 

HJl.  500:  Mr.  Stearns. 


HJl.  736:  Ms.  Kaptdk. 
HJl.  933:  Mr.  Mavroules. 
HJl.  969:  Mrs.  Ursoeld. 
H.R.    1068:    Mr.    Kastenmeibr    and    Mr. 
Smttr  of  Iowa. 
H.R.  1085:  Mr.  Scheuer. 
H.R.  1200:  Mr.  Serrano. 
H.R.  1260:  Mr.  Durbin. 
H.R.  1676:  Ids.  Ros-Lehtinxh,  Mr.  Wolpk. 
Mr.  DoRNAN  of  California,  Mr.'  Rigttla.  Mr. 
Ireland,  Mr.  Ixhuan  of  Florida,  Mi.  Macht- 
LEY,  and  Mr.  ANNimzio. 
H.R.  1684:  Mr.  Anderson. 
H.R.  1693:  Mrs.  Morelia.  Mr.  Stark,  and 
Mr.  Kennedy. 
HJl.  1767:  Bflr.  Kostmayer. 
HJl.  1875:  Mr.  Ford  of  Michigan  and  Mr. 
Wylie. 

H.R.  2121:  Bflr.  Skeen  and  Mr.  Robert  P. 
Smith. 
H.R.  2316:  Mr.  Madigan  and  Mr.  Hastert. 
H.R.  2353:  Mr.  Thomas  of  Wyoming,  Mr. 
Slaughter  of  Virginia.  Mr.  McDaoe,  and  Mr. 
Hastert. 
HJl.  2418:  Mr.  Herman. 
H.R.  2532:  Mr.  Campbell  of  California.  Mr. 
MAcniTLEY.  Ms.  Molinari,  Ml.  Gibbons,  and 
Mr.  Bustamante. 
H.R.  2584:  Mrs.  Martin  of  Illinois. 
H.R.  2816:  Mr.  Cardin,  Mr.  McMiller  of 
Maryland,  and  Mr.  Kanjorski. 
H.R.  2853:  Mr.  Bustamante. 
H.R.  2881:  Kir.  DeWine. 
H.R.  2972:  Mr.  Jones  of  Georgia. 
HJl.  3037:  Mr.  Smith  of  New  Jersey. 
HJl.  3123:  Mr.  Courter,  Mr.  Clarke,  Mr. 
Neal  of  Massachusetts,  and  Mi.  AuCoin. 
H.R.  3167:  Mr.  Gordon. 
H.R.    3333:   Mr.   Bruce.   Mr.   DeLay,   Mr. 
Campbell  of  Colorado,  and  Mr.  Machtley. 
H.R.  3346:  Mr.  Geren  and  Mrs.  Byron. 
H.R.  3363:  Mr.  McEwen. 
HJl.  3501:  Mr.  Slaughter  of  Virginia. 
H.R.  3569:  Mrs.  Collins,  Mr.  Horton,  Mr. 
Machtley,  Mr.  Towns,  and  Mr.  Wolp. 
H.R.  3651:  Mr.  Sisisky. 
HJl.  3705:  Mr.  Scheuer. 
H.R.  3757:  Mr.  Weiss. 
H.R.  3772:  Mr.  Sazton. 
H.R.  3842:  Mr.  Hutto  and  Mr.  Callahan. 
HJl.  3860:  Mr.  Foglistta  and  Mr.  Evans. 
H.R.  3923:  Mr.  Hepley. 
H.R.  3925:  Mr.  Ford  of  Tennessee.  Mr. 
McDermott,  Mr.  Neal  of  North  Carolina. 
Mr.  Ravenel.  Mr.  Valentine,  and  Mi.  Whtt- 
taker. 

H.R.  3936:  Mr.  Obey,  Mr.  Fascell,  Mr. 
Early,  Mr.  McHuch,  Mr.  Dixon,  Mr.  Kan- 
jorski, Mr.  McMiLLZN  of  Maryland.  Mr. 
Wise,  and  Mr.  Brown  of  California. 
H.R.  3979:  Mi.  Wolpe  and  Mr.  Machtley. 
H.R.  4011:  Mr.  Neal  of  North  Carolina. 
Mr.  EcKART,  Mrs.  Collins.  Mr.  Owens  of 
New  York,  and  Mr.  Grandy. 
H.R.  4157:  Mr.  Gordon. 
H.R.  4181:  Mr.  Bryant.  Mr.  Bilirakis,  Mi. 
Chapman,    Mr.    Combest,    Mr.    Dorcan    of 
North  Dakota,  Mr.  Fascell.  Mr.  Gillmor. 
Mr.  Goss.  Mr.  Lehman  of  Florida,  Mr.  Icwis 
of  Georgia,  Mr.  Stenholm.  and  Mr.  Volk- 

MER. 

H.R.  4219:  Mr.  Horton,  Mr.  Moody,  Mr. 
DbFazio,  Mr.  Stark,  Mr.  Lehman  of  Califor- 
nia, Mr.  Russo,  Mrs.  Collins,  Mr.  Anthony, 
Mr.  Bates,  Mr.  Mbaifk,  Mr.  Bosco,  Ms. 
Schneider,  Mrs.  Boxer.  Mr.  Beilxrson.  Mi. 
Ijpmn  of  California,  and  Mrs.  Schroeder. 

HJl.  4226:  Mr.  McCollum. 

H.R.  4231:  Mr.  Bliley.  Mr.  Frank.  Mr. 
Lewis  of  Florida.  Mr.  Payne  of  Virginia,  and 
Mr.  Walsh. 

H.R.  4258:  Mr.  Hubbard,  Mr.  Hancock,  Mi. 
Tatron,  Mr.  Sangmeister.  Mr.  Wolpe,  Mr. 
Vander  Jagt,  and  Mi.  Plippo. 
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HJl.  4368:  Mr.  MAMTUfB.  Mr.  Bruck.  Mr. 

Peasx.  Mr.  Oberstah,  Mr.  Joins  of  Georgia. 

Mr.  Srttmwat.  Mrs.  Coluns,  Mr.  Puster, 

and  Mr.  Johmsoh  of  South  Dakota. 
HJl.  4310:  Mr.  Weiss. 
H.R.  4332:  Mr.  BIacrtlet  and  Mr.  Hefley. 
H.R.  4362:  Mr.  Moorhxad. 
H.R.  4375:  Mr.  SuifSQUlST. 
H.R.  4407:  Mr.  Browm  of  California. 
H.R.  4418:  Mr.  Machtlet. 
H.R.  4424:  Mr.  Bliley.  Mr.  Wtue,  Mrs. 
SmTR  of  Nebraska.  Mr.  STANCEuufs.  Mr. 
Slaoghtbr  of  Virginia,  and  Mr.  Ravehel. 
H.R.  4431:  Mr.  JEincnfs. 
H  J%.  44«8:  Mr.  Youmg  of  Alaska. 
H.R.   4475:   Mr.   Shaw.   Mr.   Sperce,   Mr. 
Robert  P.  SicrrH,  Mr.  Pish,  Mr.  Porter.  Mr. 
OuiiSERsoH,  Mr.  Taylor.  Mr.  Gekas,  Mr. 
McCrery.  Mr.  SuNDQUiST.  Mr.  Jontz,  Mr. 
Emglish,  Mr.  BOECHNER.  Mr.  Gramsy.  Mr. 
LowBRY    of    California.    Mr.    Parris.    Mr. 
Vahder  Jact.  Mr.  Tallow,  and  Mr.  Plippo. 

H.R.  4481:  Mr.  Morrison  of  Washington. 
Mr.  Traxler,  and  Mr.  Hercer. 

H.R.  4483:  Mr.  Serrano,  Mr.  Johnston  of 
Plorida.  Mr.  Evans.  Mr.  Derrick.  Mr. 
HoRTON.  Mr.  Prost.  Ms.  Slaughter  of  New 
York.  Mr.  Stallincs,  Mr.  Traxler,  Mr. 
Coleman  of  Texas,  Mr.  Skaggs,  Ms.  Pelosi, 
Mr.  Rangel.  and  Mr.  Pauntroy. 

H.R.  4492:  Mrs.  Boxer  and  Mr.  Payne  of 
New  Jersey. 

H.R.  4494:  Mr.  Thomas  of  Georgia.  Mr. 
Oberstar,  Mr.  Archer,  Mr.  Dickinson,  Mr. 
HEmxR.  Mr.  Nielson  of  Utah,  Mrs.  Rouke- 
MA.  Mr.  Petri,  Mr.  Boucher.  Mr.  Pease,  and 
Mr.  Ballxnger. 

H.R.  4499:  Mr.  Drxier  of  California. 

HJi.  4506:  Mr.  Fazio.  Mr.  Schumxr.  and 
Mr.  Beilxnson. 

H.R.  4520:  Mr.  Kildke. 

HJl.  4528:  Mr.  Owens  of  New  York. 

HJl.  4529:  Mr.  Bryant.  Mr.  Lewis  of 
Georgia.  Mr.  Weiss,  and  Mr.  Conyers. 

HJl.  4531:  Mr.  Stark,  Mr.  Borski,  Mr. 
McNuLTY,  Mr.  Serrano.  Mr.  Thomas  of 
Georgia.  Mr.  Poglietta,  Mr.  English.  Mr. 
HxRTEL.  and  Mr.  Dellums. 

H.R.  4548:  Mr.  Gonzalez.  Mr.  DePazio, 
and  Mr.  Ackerman. 

HJl.  4594:  Mr.  Emerson  and  Mr.  McMil- 
LXN  of  Maryland. 

H.R.  4597:  Mr.  Owens  of  New  York  and 
Mr.  Pish. 

HJi.  4640:  Mr.  Tanner. 

HJl.  4641:  Mr.  Owens  of  New  York.  Mr. 
Hansen,  Mr.  Hayes  of  Illinois,  Mr.  Neal  of 
North  Carolina.  Mr.  Moorhxad,  and  Mr. 
Petri. 

H.R.  4659:  Mr.  Guarini. 

HJl.  4684:  Mr.  Plake. 

HJl.  4690:  Mr.  Klbczka.  Mr.  Jacobs,  Mr. 
Emxrsor.  Mr.  Porter.  Mr.  Vander  Jagt,  and 
Mr.  Ackxrman. 

HJl.  4741:  Mr.  Sangmeister,  Mr.  de  Lugo, 
Mr.  DePazio.  Mr.  McCloskey,  Mr.  Hayes  of 
Illinois,  and  Mr.  Staggers. 

H.R.  4761:  Mr.  Burton  of  Indiana  and  Mr. 

SCHUXTIK. 

HJl.  4763:  Mr.  Barnard,  Mr.  Weiss,  and 
Mr.  OwxHs  of  New  York. 

HJl.  4824:  Mr.  Owens  of  New  York  and 
Mr.  Bustamante. 

HJl.  4830:  Ms.  Slaughter  of  New  York. 

HJl.  4840:  Mr.  Hall  of  Ohio. 

HJl.  4847:  Mr.  Lagomarsino,  Mr.  Danne- 
metxr.  Mr.  I^wis  of  Florida,  and  Mr. 
DbWinx. 

HJl.  4855:  Mr.  Hughxs  and  Mr.  Spratt. 

HJl.  4856:  Mr.  Hughes  and  Mr.  Spratt. 

HJl.  4873:  Mr.  Skaggs  and  Mr.  Nagle. 

H.R.  4880:  Mr.  Lagomarsino,  B4r.  Ackzr- 
MAK,  Mrs.  Collins,  and  Mr.  Falxomavaxga. 

HJl.  4923:  Hi.  Anmis. 


H.R.  4955:  Mr.  Skeen,  Mr.  Ackerman,  and 
Mr.  DwYXR  of  New  Jersey. 
H.R.  4972:  Mr.  Dannemeyer. 
H.R.  4976:  Mr.  Kolter,  Mrs.  Collins,  Ms. 
Kaptur.  and  Mr.  Parris. 
H.B..  4979:  Mr.  Natcher. 
H.R.  4990:  Mr.  Evans,  Mr.  Owens  of  New 
York,  and  Mr.  Fazio. 
H.R.  4999:  Mr.  Lancaster. 
H.R.  5000:  Mr.  Faleomavaega,  Mr.  Lago- 
marsino, and  Mr.  McMillen  of  Maryland. 

H.R.  5013:  Mr.  Roberts,  Mr.  Combest,  Mr. 
Stangeland.  Mr.  Bateman,  and  Mr.  Leath  of 
Texas. 
H.R.  5028:  Mr.  Bustamante. 
H.R.  5030:  Mr.  Livingston.  Mr.  Walker, 
Mr.  Goss,  Mr.  Conte.  and  Mr.  Prxnzel. 

H.R.  5031:  Mr.  Livingston,  Mr.  Armey, 
Mr.  Walker,  and  Mr.  Frenzel. 

H.R.  5032:  Mr.  Livingston,  Mr.  Walker, 
Mr.  Goss,  Mr.  Conte.  and  Mr.  Prxnzel. 

H.R.  5033:  Mr.  Livingston,  Mr.  Armey. 
Mr.  Walker,  Mr.  Goss,  Mr.  Machtley.  and 
Mr.  Prxnzel. 

H.R.  5034:  Mr.  Livingston.  Mr.  Armey. 
Mr.  Walker,  Mr.  Conte,  Mr.  Machtley,  and 
Mr.  Prxnzel. 

H.R.  5035:  Mr.  Livingston,  Mr.  Armey. 
Mr.  Walker,  Mr.  Goss,  Mr.  Conte,  Mr. 
B4ACHTLEY,  and  Mr.  Frenzel. 

H.R.  5036:  Mr.  Livingston,  Mr.  Armey. 
Mr.  Walker.  Mr.  Conte.  Mr.  Machtley,  and 
Mr.  Frenzel. 

H.R.  5037:  Mr.  Livingston,  Mr.  Armey, 
Mr.  Walker,  Mr.  Goss,  Mr.  Conte,  Mr. 
Machtley,  and  Mr.  Frenzel. 

H.R.  5038:  Mr.  Livingston,  Mr.  Armey, 
Mr.  Walker,  Mr.  Goss,  and  Mr.  Frenzel. 

H.R.  5039:  Mr.  Livingston,  Mr.  Armey, 
Mr.  Walker,  Mr.  Goss,  Mr.  Conte,  Mr. 
Machtley,  and  Mr.  Frenzel. 

H.R.  5044:  Mr.  DePazio,  Mr.  Scheuer,  Ms. 
Slaughter  of  New  York.  Mr.  Valxntine.  and 
Mr.  Jontz. 

H.R.  5078:  Mr.  Horton,  Mr.  Lewis  of  Flor- 
ida. Mr.  Machtley,  Mr.  Owens  of  New 
York.  Mr.  Russo,  Mr.  Stearns,  and  Mr. 
Towns. 

HJl.  5097:  Mr.  Dorgan  of  North  Dakota. 
Mrs.  Smith  of  Nebraska,  and  Mr.  Stange- 
land. 

H.R.  5101:  Mr.  Owens  of  New  York  and 
Mr.  Morrison  of  Connecticut. 

H.R.  5129:  Mr.  Barton  of  Texas,  Mr. 
Scheuer.  Mr.  Martinez.  Mr.  Wilson,  Mr. 
McNuLTY,  Mr.  Pauntroy,  Mr.  Dellums.  Mr. 
Waxman.  Ms.  Slaughter  of  New  York.  Mr. 
Bruce,  and  Mr.  Levine  of  California. 

H.R.  5208:  Mr.  Bates,  Mr.  LaFalce.  Mr. 
Oberstar,  Mr.  Andrews,  Mr.  Hansen,  Mr. 
Machtley,  Mr.  DePazio,  Mr.  McDermott, 
and  B4r.  RrrrER. 

H.R.  5218:  Mr.  Ballengxr  and  Mr.  Lowxry 
of  California. 
H  J.  Res.  81:  Mr.  Slaugrtxr  of  Virginia. 
H.J.  Res.  110:  Mr.  Wolf,  Mr.  Stump.  Mr. 
Robinson,  Mrs.  Saiki.  Mr.  Thomas  of  Wyo- 
ming. Mr.  Dxhny  Smith,  Mr.  Broomfixld, 
BCr.    Skeen.    Mr.    Lagomarsino,    and    Mr. 
Burton  of  Indiana. 
H.J.  Res.  127:  Mr.  Hefner. 
H.J.  Res.  374:  Mr.  Oilman.  Mr.  Torres. 
and  Mr.  Paxon, 

H.J.  Res.  431:  Mr.  Bxrxutkr.  Mr.  Conte. 
Mrs.  MoRELLA,  Mr.  Harris.  Mr.  Valentine. 
Mr.  Jontz,  and  Mr.  Tauke. 
H  J.  Res.  439:  Mr.  McCollum. 
HJ.  Res.  459:  Mr.  Cardin.  Mr.  Waxmam, 
Mr.  Fazio.  Ut.  Hochbruxcknxx.  Mr.  Bereu- 
TER,  Mr.  Payne  of  New  Jersey,  Mr.  Dwyer 
of  New  Jersey,  Mr.  Vandxr  Jagt,  and  Mr. 
DoRNAN  of  California. 

H J.  Res.  462:  Mr.  Hayxs  of  Illinois.  Mr. 
Kasich.  Hi.  Murtha,  Mr.  Stangxland,  Mr. 
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Owens    of    Utah.    Mr.    Rahall.    and    Mr. 
DePazio. 

H.J.  Res.  469:  Mr.  Boehlert,  Mr.  Brown 
of  Colorado,  Mr.  Cox,  Mr.  Hoyer.  Mr. 
McMiLLEN  of  Maryland.  Mr.  Ray,  Mr. 
Scheuer.  Mr.  Smith  of  New  Jersey,  Mr. 
Smith  of  Plorida,  Mr.  Stallings.  and  Mr. 
Stearns. 

H.J.  Res.  481:  Mr.  Bereuter,  Mrs.  Collins. 
Mr.  Douglas,  Mr.  Frank.  Mr.  Hammer- 
schmidt.  Mr.  LaFalce,  Mr.  Lagomarsino, 
Mr.  Levine  of  California.  Mr.  Studds,  Mr. 
Stokes.  Mr.  Stangeland,  Mr.  Solomon,  Ms. 
Slaughter  of  New  York,  Ms.  Oakar.  Mr. 
Parhis,  Mr.  Rowland  of  Connecticut.  Mr. 
Richardson,  Mr.  Clement,  Mr.  Conyers, 
Mr.  Hamilton,  and  Mr.  Stallings. 

HJ.  Res.  507:  Mr.  Kasich,  Mr.  McDer- 
mott, Mr.  Pauntroy,  Mr.  Faleomavaega,  Mr. 
Miller  of  Washington,  Mr.  Levin  of  Michi- 
gan, Mr.  Pursell.  Mr.  Hochbruxckner.  and 
Mr.  E>ORNAN  of  California. 

H.J.  Res.  509:  Mr.  McDaoe.  Mr.  Clinger, 
Mr.  Hubbard,  Mr.  McCloskey.  Mr.  Hoch- 
brueckner,  Mr.  Pawell.  Mr.  Weldon,  and 
Mr.  Brennan. 

H.J.  Res.  515:  Mr.  Sarpalius.  Mr.  Smith  of 
Florida,  Mr.  Gordon,  Mr.  Horton.  Mr.  La- 
Falce, Mr.  Hyde,  Mr.  Young  of  Alaska.  Mr. 
Russo,  Mr.  Guarini,  Mr.  Bryant,  Mr.  Chap- 
man, Mrs.  Bxntlxy,  Mr.  Pawxll,  Mr. 
Lehman  of  Florida,  Mr.  Mrazxk.  Mr.  Neal  of 
North  Carolina.  Mr.  Ortiz.  Mr.  Matsui,  Mr. 
QuiLLEN,  Mr.  DoRNAN  Of  California.  Mr. 
Bevill,  Mr.  Richardson,  Ms.  Oakar.  Mr. 
Pauntroy,  Mr.  Frenzel,  Mr.  Levin  of  Michi- 
gan, Mr.  Coleman  of  Texas,  Mr.  Poglietta, 
Mr.  Andrews.  Mr.  Parris,  Mr.  Tallon,  Mr. 
Robinson,  Mr.  Scheuer,  Mr.  DxPazio,  Mr. 
Traficant,  Mr.  Walgren,  Mr.  Plippo,  Mr. 
Cardin.  Mr.  Gonzalez,  Mr.  Wyden,  Mr. 
Laugrlin.  Mr.  Kleczka,  Mr.  Thomas  of  Wy- 
oming, Ms.  Slaughter  of  New  York.  Mr. 
Brooks,  Mrs.  Lloyd,  Mr.  Stxnholm,  Mr. 
Valentine.  Mr.  Wilson,  Mr.  McGrath.  Mr. 
Solomon,  Mr.  Vander  Jagt,  Mr.  Downey, 
Mr.  Markey.  Mr.  Hoyer,  Mr.  Leath  of 
Texas,  Mr.  Sundquist,  Mr.  Udall,  Mr. 
Washington,  Mr.  Hammxrschmidt,  Mrs. 
RouKXMA,  Mr.  Naglx.  Mr.  McCloskey,  Mr. 
McMillen  of  Maryland,  Mr.  Payne  of  New 
Jersey,  Mr.  Tauzin.  Mr.  Stark.  Mr.  Weldon, 
Mr.  Chandler,  and  Mr.  Kasich. 

H.J.  Res.  521:  Mr.  Neal  of  North  Carolina, 
Mr.  Crane,  and  Mr.  Weiss. 
H.J.  Res.  578:  Mr.  Thomas  A.  Luken. 
H.J.  Res.  592:  Mr.  Levine  of  California. 
H.J.  Res.  593:  Mr.  Levine  of  California. 
H.J.  Res.  594:  Mr.  Levine  of  California. 
H  J.  Res.  603:  Mrs.  Bentley.  Mr.  Bilirak- 
is,  Mr.  Chapman,  Mr.  DePazio.  Mr.  dx  la 
Garza,  Mr.  Falxomavaxga.  Mr.  Oxkas,  Mr. 
HuTTO.  Mr.  McDadx.  Mr.  McDermott,  Mr. 
McNuLTY,    Mr.    Matsui,    Mr.    Naglx.    Mr. 
OwKRs  Of  New  York,  Mr.  Roe.  Mr.  Slat- 
TEHY,  Mr.  Solomon,  Mr.  Spence.  Mr.  Trax- 
ler, Mr.  Weber,  Mr.  Woi*,  Mr.  Bates,  Mr. 
Bliley,  Mrs.  Boxer.  Mr.  Coble.  B4r.  Conte. 
Mr.  CosTELLo,  Mr.  Craig,  Mr.  Pauntroy, 
Mr.  Gonzalez,  Mr.  Horton,  Bir.  Hughes, 
B4r.  Jontz.  Mr.  Levine  of  California,  Mr. 
NiXLSON  of  Utah,  Mr.  Obby,  Mr.  Parris,  Mr. 
Paxon,    Mr.    Robxrts.    Mr.    Skxkn,    Mr. 
Thomas  of  Wyoming.  Mr.  Young  of  Alaska. 
Mr.  Andxrson,  Bdr.  Lancastxr,  Mr.  Waxman. 
and  Mr.  Kxrnxdy. 
H.  Con.  Res.  128:  Mr.  Emxrson. 
H.    Con.    Res.    246:    Mr.    Crockett,    Mr. 
PxASK.  Mr.  Johnson  of  South  Dakota,  Mr. 
Barnard,  B4r.  McGrath.  Mr.  Dickinson,  Mr. 
Lent,  Mr.  Pish,  and  Mr.  DxWnfx. 

H.  Con.  Res.  270:  Ms.  Slaughter  of  New 
York,  Mr.  Lxvnix  of  Callfomia,  and  Mr. 
Bosco. 
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H.  Con.  Res.  293:  Mr.  Studds  and  Mr. 

WOLTE. 

H.  Con.  Res.  294:  Mr.  Towns. 

H.  Con.  Res.  315:  Mr.  Armey,  Mr.  Con- 
YERs,  Mr.  Miller  of  California.  Mr.  Mineta, 
and  Mr.  Vehto. 

H.  Res.  134:  Mr.  Leatb  of  Texas,  Mr.  Cal- 
lahan, BCr.  Tanner,  and  Mr.  Smith  of  New 
Hampshire. 

H.  Res.  314:  Mr.  Jones  of  Georgia.  Mr. 
Jacobs,  Mr.  Serrano,  Mr.  Horton,  and  Mr. 
Lehman  of  California. 

H.  Res.  347:  Mr.  McMillen  of  Maryland. 

H.  Res.  390:  Mr.  Atkins  and  Mr.  Owens  of 
New  York. 

H.  Res.  396:  Mr.  Ackerman,  Mr.  AaCoiN. 
Mr.  Bateman,  Mrs.  Byron,  Mr.  DeFazio,  Mr. 
Hughes,  Mr.  Horton,  Mr.  Kleczka.  Mr. 
Kennedy,  Mr.  Lagomarsino,  Mr.  Nowak, 
Via.  Felosi,  Idr.  Penny,  Mr.  Wakman,  Mr. 
Bosco,  and  Mr.  Dwyer  of  New  Jersey. 

H.  Res.  418:  Mr.  Johnson  of  South 
Dakota,  Mr.  Gibbons,  Mr.  Dwyer  of  New 
Jersey,  and  Mr.  Coleman  of  Missouri. 

H.  Res.  419:  Mr.  Horton,  Mr.  Nelson  of 
Florida.  Mr.  Towns,  Mr.  Jacobs.  Mr. 
Archer,  Mr.  Ballenger,  Mr.  Bartlett,  Mr. 
Barton  of  Texas,  Mr.  Bereuiek,  Mr.  Bliley, 
Mr.  Bdechner,  Mr.  Burning,  Mr.  Callahan, 
BCr.  Clirger,  Mr.  Combest,  Mr.  Conte,  Mr. 
Cox,  Mr.  Craig,  Mr.  Crane,  Mr.  Douglas, 
Mr.  Duncan,  Mr.  Prenzel,  Mr.  Gallo,  Mr. 
Gekas,  Mr.  Goss,  Mr.  Graoison,  Mr. 
Grandy,  Mr.  Hancock,  Mr.  Hansen,  Mr. 
Hastert,  Mr.  Hetley,  Mr.  Herger,  Mr. 
Hollow  AY,  Mr.  Houghton,  Mr.  Inhofe,  Mr. 
James,  Mr.  Kyl,  Mr.  Lewis  of  Florida,  Mr. 
CoNYERS,  Mr.  Machtley,  Mr.  Marlenee.  Mr. 
McCrery,  Mrs.  Meyers  of  Kansas,  Mrs. 
MoRELLA,  Mr.  NiELSOR  of  Utah,  Mr.  Paxor, 
Mr.  Raverel,  Mr.  Rogers,  Mr.  Rohxa- 
BACRER,  Mr.  Roth,  Mr.  Saxtor,  Mr.  Schae- 
FER,  Mr.  Schulze,  Mr.  Shaw,  Mr.  Sheer,  Mr. 
Smith  of  Vermont,  Mr.  Smith  of  Texas, 
Mrs.  Smith  of  Nebraslui,  Mr.  Sperce,  Mr. 
Stearns,  Mr.  Stump,  Mr.  Upton,  Mr.  Walsh. 
Mr.  Weldon,  Mr.  Wylie.  Mr.  Aspin,  Mr. 
Traxler,  and  Mr.  Richardson. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5115 
By  Mr.  HAWKINS: 
—Title  IX  is  amended  by  adding  a  new  part: 

"Part     —Reports,  Plans  and  Regulations 
The  General  Education  Provisions  Act  is 
amended  by  adding  a  new  part: 

Part     —Reports.  Plars  ard  Rbgulatiors 

"(a)  Reports.- Any  report  required  by  law 
to  be  conducted  by  the  Department  of  Edu- 
cation shall  not  be  subject  to  prior  review  or 
approval  by  the  Office  of  Management  and 
Budget. 

"(b)  Research  aro  Plars.— Any  research 
or  evaluation  plans,  methodology,  surveys 
or  findings  developed  pursuant  to  law  by 
the  Department  of  Education  shall  not  be 
subject  to  prior  review  or  approval  by  the 
Office  of  Management  and  Budget. 

"(c)  Regulatiors.— The  final  determina- 
tions made  by  the  Office  of  Management 
and  Budget  regarding  any  regulations  issued 
by  the  Secretary  of  Education— 

"(1)  shall  be  made  in  writing; 

"(2)  such  include  an  explanation  of  such 
determinations;  and 

"(3)  shall   be   part   of   the  public   rule- 
making record." 
—Title  IX  is  amended  by  adding  a  new  part: 


"Part     —Negotiated  Rulemakirg 

The  General  Education  Provisions  Act  is 
amended  by  adding  a  new  part: 

"Part     -Negotiated  Rulemakirg 

"(a)  Ir  Gereral.— When  developing  and 
promulgating  regtilations  for  any  programs 
administered  by  the  E>epartment  of  Educa- 
tion, the  Secretary  shall  use  the  negotiated 
rulemaking  procedure  provided  by  the  Ad- 
ministrative Conference  of  the  United 
States  in  Recommendation  85-5,  'Proce- 
dures for  Negotiating  Proposed  Regulations' 
(December  13,  1985)  and  any  successor  regu- 
lation. 

"(b)  Procedure.— 

"(1)  Before  publishing  proposed  regula- 
tions for  any  applicable  program,  the  Secre- 
tary shall  convene  regional  meetings  which 
shall  provide  comments  to  the  Secretary  on 
the  content  of  proposed  regulations.  Such 
meetings  shall  include  representatives  of 
Federal,  State  and  local  interested  parties, 
as  appropriate  for  the  program  for  which 
the  regulations  are  being  promulgated. 

"(2)  After  holding  regional  meetings  and 
before  publishing  proposed  regulations  in 
the  Federal  Register,  the  Secretary  shall 
prepare  draft  regulations  and  submit  each 
such  regulation  to  the  negotiated  rulemak- 
ing process.  The  Secretary  shall  follow  the 
guidance  provided  by  the  Administrative 
Conference  of  the  United  States  in  Recom- 
mendation 85-5.  "Procedures  for  Negotiat- 
ing Proposed  Regulations"  (December  13, 
1985)  and  any  successor  regulation.  Partici- 
pants in  the  negotiation  process  shall  be 
chosen  by  the  Secretary  from  among  par- 
ticipants in  the  regional  meetings,  repre- 
senting the  groups  described  in  paragraph 
(1)  and  all  geographic  regions.  The  negotia- 
tion process  shall  be  conducted  in  a  timely 
manner  in  order  that  final  regiilations  may 
be  issued  by  the  Secretary  within  the  240- 
day  period  required  by  section  431(g>  of  the 
General  Education  Provisions  Act. 

"(3)  If  a  regulation  must  be  issued  within 
a  very  limited  time  period  to  assist  State 
and  local  educational  agencies  and  institu- 
tions of  higher  education  with  the  operation 
of  a  program,  the  Secretary  may  issue  a  reg- 
ulation without  fulfilling  the  requirements 
of  paragraphs  (1)  and  (2),  but  shall  immedi- 
ately convene  regional  meetings  to  review 
the  regulation  before  it  is  issued  in  final 
form.". 
— H.R.  5115  is  amended  to  add  a  new  title: 

TITLE     — ACC^ESS  TO  EDUCATION 
SECTION  I.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Access  to 
Education  Act  of  1989". 

SEC.  2.  PURPOSE. 

The  purpose  of  this  Act  is  to  remove  bar- 
riers  to   access   to   educational   excellence 
from  Federal  education  programs,  and  to 
support  State  and  local  efforts  to  increase 
the  opportunities  for  parents,  particularly 
parents  of  disadvantaged  children,  parents 
of  minority  children,  and  parents  of  chil- 
dren who  reside  in  rural  areas,  to  enroll 
their  children  in  excellent  schools  and  edu- 
cational programs  of  their  own  selection. 
Part  A— Access  ard  Choice  ir  Federal 
Educatior  Programs 
SEC  1*1.  amendments  to  the  elementary  and 

SECONDARY  EDUCATION  ACT  OF  INS. 

(a)  Uses  or  Chapter  1  Furds.— Subsection 
(b)  of  section  1011  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
2721)  is  amended  to  read  as  follows: 

"(b)  Irrovative  Projects.— 

"(1)  Ir  gereral.— Subject  to  the  approval 
of  the  State  educational  agency,  a  local  edu- 


cational agency  may  use  not  more  than  5 
percent  of  payments  under  this  part  for  the 
costs  of  conducting  innovative  projects  de- 
veloped by  the  local  educational  agency  that 
include  only— 

"(A)  the  continuation  of  services  to  chil- 
dren eligible  for  services  in  any  preceding 
year  for  a  period  sufficient  to  matnt^tTi 
progress  made  during  their  eligibiUtr. 

"(B)  the  provision  of  continued  services  to 
eligible  children  transferred  to  ineligible 
areas  or  schools  as  part  of  a  desegregation 
plan  or  open  enrollment  system; 

"(C)  incentive  payments  to  schools  that 
have  demonstrated  significant  progress  and 
success  in  attaining  the  goals  of  tills  chap- 
ter; 

"(D)  training  of  chapter  1  and  nonchapter 
1  paid  teachers  and  librarians  with  respect 
to  the  special  educational  needs  of  eligible 
chUdren  and  integration  of  activities  under 
this  part  into  regular  classroom  programs; 

"(E)  programs  to  encourage  innovative  ap- 
proaches to  parental  Involvement  or  re- 
wards to  or  expansion  of  exemplary  paren- 
tal involvement  programs; 

"(F)  encouraging  the  involvement  of  com- 
munity and  private  sector  resources  (includ- 
ing fiscal  resources)  in  meeting  the  needs  of 
eligible  children;  and 

"(G)  assistance  by  local  educational  agen- 
cies of  schools  identified  under  section 
1021(b). 

"(2)  Additioral  purds  for  cortiruatior 
OF  SERVICES.— In  addition  to  any  amounts 
used  by  a  local  educational  agency  under 
paragraph  (1)  for  the  purpose  described  in 
subparagraph  (B)  of  such  paragraph,  a  local 
educational  agency  may  use  not  more  than 
15  percent  of  payments  under  this  part  for 
such  purpose.". 

(b)  Chtldrer  Participatirg  ir  Desecrboa- 
TioR  ARD  Oper  Errollmert  SYSTEMS.— Sec- 
tion 1014  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  UJS.C.  2724)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Childrer  Participatirg  ir  Desecre- 
gatior  ard  Oper  Errollmert  Systems.— A 
local  educational  agency  may  provide  serv- 
ices in  accordance  with  this  part  to  educa- 
tionally deprived  children  who,  under  a  de- 
segregation plan  or  open  enrollment  system, 
attend  a  school  which  is  not  located  in  an  el- 
igible school  attendance  area.". 

(c)  Activities  To  Ircrease  Parental  Ir- 
voLVEMERT.— Section  1016(b>  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
(20  U.S.C.  2726(b))  is  amended— 

(A)  by  striking  "and"  at  end  of  paragraph 
(5); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ';  and";  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(7)  to  provide  parents  of  participating 
students  with  information  about  existing 
opportunities  with  respect  to  choosing  the 
school  or  program  funded  under  this  chap- 
ter in  which  the  student  will  be  enrolled, 
and,  if  the  local  educational  agency  is  under 
an  open  enrollment  system,  to  describe  the 
services  under  this  chapter  that  will  be  pro- 
vided to  the  student,  pursuant  to  sections 
lOlKbKlKB).  1011(b)(2),  and  1014(e).  if  the 
parent  elects  to  enroll  the  student  in  a 
school  which  is  not  located  in  an  eligible 
school  attendance  area.". 

(d)  Program  Improvement.- The  last  sen- 
tence of  paragraph  (2)  of  section  1020(a)  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2731(bHAKU))  is 
amended  by  inserting  before  the  period  the 
following:  "including  systems  under  which 
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parents  may  select,  from  among  available 
programs  assisted  under  this  chapter,  the 
program  in  which  their  child  participates". 

(e)  DaruiiTiow  op  Open  ERBOLUcmT 
Ststdi.— Section  1471  of  the  Elementary 
and  Secondary  Education  Act  of  IMS  (20 
U.S.C.  2891)  Is  amended— 

(1)  in  paragraph  (7),  by  inserting  after 
"secondary  school  levels"  the  following:  ", 
that  may  be  a  part  of  an  open  enrollment 
system,":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(24)  The  term  "open  enrollment  system' 
means  a  system  adopted  by  a  State  educa- 
tional agency  or  local  educational  agency 
under  which  parents  may  select  the  school 
or  program  in  which  their  child  Is  en- 
roUed.". 

(f)  TARcrriD  Use  op  FoifDs.— Paragraph 
(6)  of  section  1531(b)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  n.S.C. 
2941(b))  is  amended  by  inserting  after 
"technology  education  programs,"  the  fol- 
lowing: "planning  and  implementation  of 
open  enrollment  systems.". 

(g)  EiiatiivK  Schools.— Section  1542  of 
the  Elementary  and  Secondary  Education 
Act  (20  n.S.C.  2952)  is  amended  by  inserting 
after  "secondary  school  levels"  the  follow- 
ing: ".  that  may  be  a  part  of  an  open  enroll- 
ment system.". 

SEC  in.  AMENDMENTS  TO  THE  HIGHER  EDUCA- 
TION ACT  or  INS. 

Section  484  of  the  Higher  Education  Act 
of  1965  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(k)  Special  Rules  por  Secordast  School 
PABTidPAKTS  n  Open  EmioLLMKirr  Sys- 
tems.—<1)  For  purposes  of  the  grant  assist- 
ance programs  under  subparts  1,  2,  and  3  of 
part  A  of  this  title,  a  secondary  school  stu- 
dent who  is  enrolled  or  accepted  for  eiuxtll- 
ment  in  classes  offered  by  an  institution  of 
higher  education  pursuant  to  an  open  en- 
rollment system  provided  in  accordance 
with  State  law,  and  who  is  otherwise  eligible 
for  such  grant  assistance,  shall  be  eligible 
for  such  a  grant  notwithstanding— 

"(A)  that  such  student  is  not  enrolled  in  a 
degree,  certificate,  or  other  program  leading 
to  a  recognized  educational  credential  as  re- 
quired by  subsection  (aXl)  of  this  section; 

"(B)  any  prohibition  on  eligibility  con- 
tained in  such  subparts  with  respect  to  stu- 
dents attending  on  less  than  a  full-time  or 
half -time  basis: 

"(C)  the  last  sentence  of  subsection  (d)  of 
this  section. 

Subparagraph  (B)  of  this  paragraph  shaU 
not  operate  to  grant  to  any  such  secondary 
school  student  a  priority  or  preference  in 
the  award  of  such  grant  assistance. 

"(2)  A  period  of  enrollment  during  which 
a  student  described  in  paragraph  (1)  re- 
ceives grant  assistance  stiall  not  be  counted 
towards  the  limitations  contained  in  sec- 
tions 411(cKlKA)  and  413B(b)  of  this  title. 

"(3)  An  iiutitution  shall  not  be  regarded 
as  violating  the  requirements  of  section 
1201(aXl)  by  reason  of  the  admission  of  stu- 
dents described  in  paragraph  (1)  of  this  sub- 
section. 

"(4)  The  total  amount  of  grant  assistance 
described  in  paragraph  (1)  that  may  be 
awarded  to  a  student  described  in  such  para- 
graph shall  not  exceed  the  cost  of  attend- 
ance for  such  student,  less  the  portion  of 
such  cost  which  is  provided  by  a  State  or 
local  educational  agency  pursuant  to  an 
open  enrollment  system. 

"(5)  Por  purposes  of  this  subsection,  the 
term  'open  enrollment  system'  has  the 
meaning  given  such  term  in  section  1471(24) 


of  the  Elementary  and  Secondary  Education 
Act  of  1965,  except  that  such  term  does  not 
include  a  system  established  by  a  State  or 
local  educational  agency  if  such  agency  re- 
duces the  portion  of  the  cost  of  attendance 
it  otherwise  provides  to  a  student  under 
such  system  on  the  basis  of  the  student's 
eligibility  for  grant  assistance  described  in 
paragraph  (1)  of  this  subsection.". 

SEC  in.  AMENDMENT  TO  THE  DEFENSE  DEPEND- 
ENTS EDUCATION  ACT  OF  1*78. 

Subsection  (b)  of  section  1407  of  the  De- 
fense Dependent's  Education  Act  of  1978  (20 
VJS.C.  926)  is  amended  by  striking  the  first 
sentence  and  inserting  the  following:  "The 
Secretary  of  Defense  shall  provide  funds  to 
allow  any  dependent  in  an  overseas  area  to 
attend  a  school  other  than  a  school  estab- 
lished under  subsection  (a)  whenever  the 
parent  of  such  dependent  determines  that 
attendance  at  such  school  will  be  in  the  best 
interest  of  the  dependent.  Such  funds  may 
be  used  only  for  the  costs  of  tuition  and  in- 
cidental education  expenses,  including 
books,  materials,  and  travel  expenses  where 
necessary.  The  amount  of  funds  the  Secre- 
tary shall  provide  to  the  parent  under  this 
subsection  for  such  tuition  and  expenses 
shall  be  equal  to  the  average  per  pupil  cost 
at  the  sch(x>l  established  under  subsection 
(a)  in  which  the  dependent  would  otherwise 
be  enrolled,  unless  the  Secretary  determines 
that  the  actual  cost  of  such  tuition  and  ex- 
penses is  less  than  such  average  per  pupil 
cost.". 

Part  B— Demonstration  Projects  and 
Research 

SEC  »l.  grants  TO  STATE  EDUCATIONAL  AGEN- 
CIES. 

(a)  Statement  op  Purpose.— The  Secre- 
tary Is  authorized  to  make  grants  to  State 
educational  agencies  to  develop  and  expand 
policies,  programs,  and  projects  that  in- 
crease opportunities  of  parents,  particularly 
parents  of  disadvantaged  children,  parents 
of  minority  children,  and  parents  of  chil- 
dren who  live  in  rural  areas,  to  select  the 
school  or  program  attended  by  their  chil- 
dren. 

(b)  Eligibility.- Any  State  educational 
agency,  or  consortium  of  such  agencies.  Is 
eligible  to  receive  a  grant  under  this  section. 

(c)  Uses  op  Funds.— Funds  provided  under 
grants  under  this  section  may  be  used  to— 

(1)  assist  in  the  development  of  State  poli- 
cies and  procedures  for  open  enrollment 
among  schools  or  programs; 

(2)  develop  materials  and  disseminate  in- 
formation that  will  assist  parents,  particu- 
larly parents  of  disadvantaged  children,  par- 
ents of  minority  children,  and  parents  of 
children  who  live  in  rural  areas,  in  identify- 
ing schools  or  programs  that  have  the  great- 
est potential  for  meeting  the  educational 
needs  of  their  children; 

(3)  provide  technical  assistance  to  local 
educational  agencies  in  planning  and  imple- 
menting open  enrollment  policies  and  proce- 
dures, including  advice  on  effective  out- 
reach efforts  to  parents  and  on  developing 
distinctive  schools  and  programs; 

(4)  collect  and  report  data  related  to  open 
enrollment  policies  in  the  schools:  and 

(5)  evaluate  open  enrollment  policies  and 
programs  implemented  in  the  State. 

(d)  Applicatiows.— 

(1)  In  general.— Any  State  educational 
agency  that  desires  to  receive  a  grant  under 
this  section  shall  submit  to  the  Secretary  an 
application  in  such  form,  in  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  may  reasonably 
require.  Each  such  application  shall— 


(A)  contain  an  assurance  that  the  funds 
provided  under  the  grant  will  be  used  for 
the  purposes  described  in  subsection  (c); 

(B)  describe  the  need  for  the  grant,  in- 
cluding existing  barriers  to  open  enrollment 
and  parental  selection  of  schools  and  pro- 
grams; 

(C)  describe  the  objectives  of  the  project 
and  how  those  objectives  will  increase 
access  to  excellent,  distinctive,  and  diverse 
schools  and  programs  and  promote  opportu- 
nities for  parents  to  select  such  schools  and 
programs,  particularly  parents  of  disadvan- 
taged children,  parents  of  minority  chil- 
dren, and  parents  of  children  who  live  in 
rural  areas: 

(D)  contain  an  assurance  that  any  project 
assisted  with  funds  under  this  section  will 
not  result  in  segregation  based  upon  race, 
religion,  color,  national  origin,  sex,  or  handi- 
cap, or  impede  the  progress  of  desegregation 
among  the  schools  within  the  State;  and 

(E)  contain  an  assurance  that  the  State 
educational  agency  will  provide  assistance 
to  the  project,  in  cash  or  in  kind,  in  an 
amount  at  least  equal  to  the  amount  of 
funds  awarded  under  the  grant. 

(2)  Applications  por  continuation  op 
GRANTS.— A  state  educational  agency  that 
receives  assistance  under  this  section  for  1 
year  may  not  receive  such  assistance  under 
this  section  for  any  later  years  unless  such 
agency  includes  in  its  application  for  con- 
tinuation of  such  assistance,  in  addition  to 
the  information  and  assurances  required  by 
paragn4>h  (1),  a  description  of  the  methods 
employed  by  such  agency  to  fulfill  the  as- 
surance described  in  paragraph  (IKD). 

(e)  Priority.— The  Secretary  shall  give 
priority  for  grants  under  this  section  to 
State  educational  agencies  that  propose 
projects  that— 

(1)  have  the  greatest  potential  for  increas- 
ing the  educational  options  of  disadvan- 
taged students,  minority  students,  or  stu- 
dents who  live  in  rural  areas; 

(2)  will  provide  mechanism  that  foster  pa- 
rental involvement  and  decisionmaking  in 
the  selection  of  a  school  or  program  for  the 
child;  and 

(3)  wlU  promote  enrollment  of  students  in 
school  districts  other  than  the  districts  in 
which  they  reside. 

(f)  DiTRATioN  OP  Awards.— Grants  under 
this  section  may  be  awarded  for  a  period  not 
to  exceed  3  years. 

(g)  Cooperation.— Any  State  educational 
agency  that  receives  a  grant  under  this  sec- 
tion shall,  to  the  extent  practicable,  cooper- 
ate with  research  activities  carried  out 
under  section  204. 

SEC  an.  GRANTS  TO  LOCAL  EDUCATIONAL  AGEN- 
CIES. 

(a)  Purpose.— The  Secretary  is  authorized 
to  make  grants  to  local  educational  agencies 
for  open  enrollment  demonstration  projects 
that  increase  the  access  of  parents  to  excel- 
lent, distinctive,  and  diverse  schools  or  pro- 
grams that— 

(1)  have  the  potential  to  meet  the  educa- 
tional needs  of  their  children;  and 

(2)  promote  parental  choice  in  the  selec- 
tion of  such  schools  or  programs. 

(b)  Eligibility.— Any  local  educational 
agency  that  is  eligible  for  assistance  under 
chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  UJ3.C. 
2701  et  seq.)  may  apply  for  a  grant  under 
this  section.  A  consortium  of  local  educa- 
tional agencies.  State  educational  agencies, 
or  institutions  of  higher  education  may 
apply  for  a  grant  under  this  section  if — 
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(1)  the  purpose  of  the  consortium  is  to 
conduct  open  enrollment  programs;  and 

(2)  the  consortium  includes  at  least  1  local 
education  agency  eligible  for  assistance 
under  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20 
U.S.C.  2701  et  seq.). 

(c)  Uses  of  Puwds.— Funds  provided  under 
grants  under  this  section  may  be  used  to— 

(1)  develop  policies,  procedures,  and  plans 
to  establish  or  expand  an  open  enrollment 
system  of  excellent,  distinctive,  and  diverse 
schools  or  programs; 

(2)  conduct  outreach  and  dissemination 
activities  to  inform  parents  of  their  choices, 
rights,  and  obligations  under  the  open  en- 
rollment system; 

(3)  foster  participation  of  teachers  and  ad- 
ministrators in  the  design  of  excellent,  dis- 
tinctive, and  diverse  schools  or  programs; 

(4)  foster  participation  and  decisionmalc- 
ing  on  the  part  of  parents  with  students  in 
the  schools  or  programs  of  the  open  enroll- 
ment system;  and 

(5)  evaluate  the  effectiveness  of  the  open 
enrollment  system. 

(d)  Applicatiors.— 

(1)  IM  GsmRAL.— Any  local  educational 
agency  that  desires  to  receive  a  grant  under 
this  section  shall  submit  to  the  Secretary  an 
application  in  such  form,  in  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  may  reasonably 
require.  Each  such  application  shall— 

(A)  contain  an  assurance  that  funds  pro- 
vided under  the  grant  will  be  used  for  the 
purposes  described  in  subsection  (c); 

(B)  describe  the  need  for  such  funds,  in- 
cluding existing  barriers  to  open  enrollment 
and  parental  selection  of  schools  and  pro- 
grams; 

(C)  describe  the  objectives  of  the  project 
and  how  those  objectives  will  Increase 
access  to  excellent,  distinctive,  and  diverse 
schools  and  programs  and  promote  opportu- 
nities for  parents  to  select  such  schools  and 
programs  for  their  children,  particularly 
parents  of  disadvantaged  children,  parents 
of  minority  children,  and  parents  of  chil- 
dren who  live  in  rural  areas: 

(D)  describe  plans  for  outreach  and  dis- 
semination efforts  to  parents; 

(E)  describe  the  involvement  of  teachers 
and  administrators  in  designing  excellent, 
distinctive,  and  diverse  schools  and  pro- 
grams; 

(F)  describe  plans  for  evaluation  of  the 
project,  including  criteria  f  or— 

(i)  determining  the  effectiveness  of  the 
school  or  program:  and 

(il)  deciding  whether  to  continue,  modify, 
or  discontinue  a  program  or  the  participa- 
tion of  a  school  in  the  project:  and 

(G)  contain  an  assurance  that  any  project 
assisted  with  funds  under  this  section  will 
not  result  in  segregation  based  upon  race, 
religion,  color,  national  origin,  sex,  or  handi- 
cap, or  impede  the  progress  of  desegregation 
among  the  schools  of  the  applicant. 

(2)  Applications  for  coimiraATiON  of 
GRAirrs.— A  local  educational  agency  that  re- 
ceives assistance  under  this  section  for  1 
year  may  not  receive  such  assistance  under 
this  section  for  any  later  year  unless  such 
agency  includes  in  its  application  for  con- 
tinuation of  such  assistance,  in  addition  to 
the  information  and  assurances  required  by 
paragraph  (1),  a  description  of  the  methods 
employed  by  such  agency  to  fulfill  the  as- 
surance described  in  paragraph  (IKG). 

(3)  Opportdhitt  for  comiEifT  by  state 
KDCCATioHAL  AGENCY.— Each  local  education- 
al agency  that  submits  an  application  to  the 
Secretary  under  this  subsection  shall  also 


provide  a  copy  of  such  application  to  the  ap- 
propriate State  educational  agency.  The 
State  educational  agency  may  review  such 
application  and  provide  comments  to  the 
Secretary  with  respect  to  such  application 
not  later  than  the  expiration  of  the  30-day 
period  beginning  on  the  date  that  the  appli- 
cation is  submitted  to  the  Secretary  and  to 
the  State  educational  agency. 

(e)  Priority.— The  Secretary  shall  give 
priority  for  grants  under  this  section  to 
local  educational  agencies  that  propose 
projects  that— 

(1)  have  the  greatest  potential  for  increas- 
ing the  educational  options  of  disadvan- 
taged students,  minority  students,  or  stu- 
dents who  live  in  rural  areas: 

(2)  provide  mechanisms  that  foster  paren- 
tal involvement  and  decisionmaking  in  the 
selection  of  a  school  or  program  for  their 
child: 

(3)  provide  for  increased  autonomy  for 
teachers  and  principals  in  the  design  and 
operation  of  the  school  or  program:  and 

(4)  maximize  the  range  of  educational 
choices  available  to  families. 

(f)  Duration  of  Awaros.— Grants  under 
this  section  may  be  awarded  for  a  period  not 
to  exceed  3  years. 

(g)  Cooperation.— Any  local  educational 
agency  that  receives  a  grant  under  this  sec- 
tion shall,  to  the  extent  practicable,  cooper- 
ate with— 

(1)  activities  carried  out  with  assistance 
under  section  201  by  the  State  educational 
agency  of  the  State  in  which  the  local  edu- 
cational agency  is  located:  and 

(2)  research  activities  carried  out  imder 
section  204. 

SEC    2M.    dissemination    OF    EVALUATION    RE- 
SULTS. 

Any  \ocaX  educational  agency  or  State  edu- 
cational agency  that  receives  a  grant  under 
this  title  shall  provide  a  copy  of  results  of 
evaluations  of  programs  assisted  under  such 
grants  to  the  Educational  Resources  Infor- 
mation Center. 

SEC.  204.  research  AND  DISSEMINATION. 

(a)  General  Authority.— The  Secretary, 
through  the  Office  of  Educational  Research 
and  Improvement,  is  authorized  to  conduct 
research  on  open  enrollment  and  to  dissemi- 
nate the  results  of  that  research.  The  Office 
of  Educational  Research  and  Improvement 
may  conduct  such  research  and  dissemina- 
tion directly  or  through  grants,  contracts,  or 
cooperative  agreements  with  institutions  of 
higher  education.  State  educational  agen- 
cies, public  or  private  non-profit  organiza- 
tions, or  individual  researchers. 

(b>  Program  Requirements.— Each  recipi- 
ent of  funds  under  this  section  for  purposes 
of  conducting  research  shall  submit  a  copy 
of  its  final  research  to  the  Educational  Re- 
sources Information  Center. 

(c)  Federal  Dissemination.— To  the 
extent  possible,  the  Secretary  shall  provide 
information  to  State  and  local  educational 
agencies  regarding  opportunities  for  dis- 
semination of  exemplary  programs  under 
this  title  through  the  National  Diffusion 
Networli  established  under  section  1562  of 
the  Elementary  and  Secondary  Education 
Act  of  1965.  The  Secretary  shall  coordinate 
the  identification  of  exemplary  projects 
with  the  National  Diffusion  Networl^ 

SBC  MS.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  The  term  "local  educational  agency" 
has  the  meaning  given  such  term  in  section 
1471(12)  of  the  Elementary  and  Secondary 
Education  Act. 

(2)  The  term  "open  enrollment  system" 
means  a  system  adopted  by  a  State  educa- 


tional agency  or  local  educational  agency 
under  which  parents  may  select  the  school 
or  educational  program  in  which  their  child 
will  be  enrolled. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Education. 

(4)  The  term  "State  educational  agency" 
has  the  meaning  given  such  term  in  section 
1471(23)  of  the  elementary  and  Secondary 
Education  Act. 

SEC  ZM.  AUTHORIZATION  OF  APPROPBUTION8. 

(a)  In  General.— For  purposes  of  carrying 
out  this  title,  there  are  authorized  to  be  ap- 
propriated $40,000,000  for  each  of  the  fiscal 
years  1900.  1991.  1992.  1993.  1994.  and  1995. 

(b)  AMOtnrrs  for  Research  and  Dissemi- 
nation.—From  the  amounts  appropriated 
under  subsection  (a)  in  any  fiscal  year,  the 
Secretary  may  reserve  not  more  than 
$1,000,000  for  purposes  of  carrying  out  sec- 
tion 204. 

Part  C— Equity  nt  Education 
Section  301.— In  order  to  participate  in 
any  of  the  activities  authorized  under  Part 
A  or  B  of  this  title,  a  State  educational 
agency,  local  educational  agency,  or  institu- 
tion of  higher  education  must  be  located  in 
a  State  which  is  certified  as  in  compliance 
with  the  provisions  of  section  302  (c). 

SEC  MZ.  SBCRBTARY'S  REVIEW  OF  PUBUC  EDUCA- 
TION. 

(a)  Secretarial  Review.— Not  later  than 
January  1.  1991.  and  January  1  of  each  sub- 
sequent year,  the  Secretary  of  Education 
shall  review  each  State's  methods  of  financ- 
ing its  public  elementary  and  secondary 
schools. 

(b)  Certification.— Not  later  than  Janu- 
ary I.  1991.  and  January  1  of  each  subse- 
quent year,  the  Secretary  of  Education  shall 
certify  all  States  in  which  the  funding  for 
public  education  in  the  State  meets  the 
standards  for  equalized  spending  under  sub- 
section (c). 

(c)  Standards  for  Review.— 

(1)  In  conducting  any  review  under  this 
title,  the  Secretary  shall  use  the  expendi- 
ture disparity  and  wealth  neutrality  stand- 
ards utilized  in  carrying  out  Public  Law  81- 
874,  as  amended. 

(2KA)  Except  as  provided  in  subparagraph 
(B),  the  Secretary  shall  follow  the  regula- 
tions concerning  such  standards  as  in  effect 
on  March  22,  1977. 

(B)  For  the  purposes  of  the  Secretary's 
review  under  this  section— 

(i)  the  expenditure  disparity  within  any 
State  may  not  exceed  5  percent,  and 

(ii)  the  wealth  neutrality  shall  include  not 
less  than  95  percent  of  the  revenues  within 
the  State. 


H.R. 5170 
By  Mrs.  ROUKEMA: 
—At  the  end  of  the  bill,  add  the  following 
new  titles: 

TITLE  III— AIRCRAFT  NOISE 
REDUCTION 
SEC.  SOI.  FINDINCa 

Congress  finds  that— 

(1)  the  Federal  Aviation  Administration 
implemented  the  Expanded  East  Coast  Plan 
in  air  routes  along  the  east  coast  of  the 
United  SUtes  in  1987; 

(2)  the  Expanded  East  Coast  Plan  has  re- 
sulted in  widespread  noise  pollution  in  New 
Jersey: 

(3)  the  Port  Authority  of  New  Toi^  and 
New  Jersey  has  substantiated  thousands  of 
citizen  compliants  in  a  comprehensive 
report  relating  to  aircraft  noise; 

(4)  the  General  Accounting  Office  has  cri- 
tized  the  Federal  Aviation  Administration 
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tor  not  f OTcaeeinc  the  environmental  imp«ct 
uaocUted  with  implementation  of  the  Ex- 
panded East  Coast  Flan: 

(5)  the  General  Accounting  Office  has  ad- 
vised the  Federal  Aviation  Administration 
to  utilize  more  efficiently  special  use  air 
space: 

(6)  the  Federal  Aviation  Administration 
has  failed  to  offer  relief  from  noise  result- 
ins  from  the  operation  of  airports  to  the 
citizens  of  New  Jersey: 

(7)  the  Federal  Aviation  Administration 
plans  to  implement  air  route  changes  in  the 
Los  Angeles  and  Chicago  areas  similar  to 
those  implemented  along  the  East  Coast: 
and 

(8)  the  Federal  Aviation  Administration 
and  the  States  and  local  airport  operators 
have  failed  to  develop  a  national  policy  on 
aircraft  noise  abatement  in  the  United 
SUtes. 

SBC  SK.  COMntBHKNSIVS  AIKCRAfT  NOISE  BE- 
DUCnONPLAN. 

<a)  DEVKLonmr  amd  IimxicEiTTATiOM.— 
Not  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act,  the  Administrator 
shall  develop,  in  cooperation  with  the  Gov- 
ernor and  the  Legi^ture  of  the  State  of 
New  Jersey,  a  comprehensive  plan  for  re- 
ducing noise  resultiiig  from  the  operation  of 
airports  in  the  States  of  New  Jersey  and 
New  York,  shall  transmit  to  Congress  and 
the  Governor  and  the  Legislature  of  the 
State  of  New  Jersey  a  copy  of  such  plan, 
and  shall  commence  implementation  of 
such  plan. 

(b)  Rkports  on  iMPLEMEirrATiOH.— The  Ad- 
ministrator- 
CD  at  least  every  60  days  after  develop- 
ment of  the  noise  reduction  plan  under  sub- 
section (a),  shall,  in  cooperation  with  the 
Port  Authority  of  New  York  and  New 
Jersey,  submit  to  the  Governor  and  the  Leg- 
islature of  the  State  of  New  Jersey  on  the 
execution  of  such  plan  and  progress  made  in 


reducing  noise  levels  under  such  plan;  and 
(2)  shall  transmit  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate  biennial  reports  on  reduc- 
tions in  noise  levels  under  such  plan. 

(c)  Usx  OP  Special  Aik  Spack.— Not  later 
than  60  days  after  the  date  of  enactment  of 
this  Act,  the  Administrator  shall  enter  into 
an  agreement  with  the  Secretary  of  Defense 
for  the  purposes  of  increasing  the  use  by  air 
carriers  of  special-use  air  space  over  the  At- 
lantic Ocean  which  is  not  being  used  as 
scheduled  by  military  aircraft. 

SEC  M3.  environmental  IMPACT  STATEMENTS 
WITH  RESPECT  TO  CERTAIN  AIR 
ROUTE  CHANGES. 

In  any  case  in  which  the  Administrator 
proposed  to  change  an  air  route  at  or  below 
an  altitude  of  19,000  feet,  including  pro- 
posed air  route  changes  in  the  Los  Angeles 
and  Chicago  areas  for  the  purpose  of  miti- 
gating aircraft  delays  and  congestion,  the 
Administrator  shall  issue  an  environmental 
impact  statement  in  accordance  with  the 
provisions  of  the  National  Environmental 
PoUcy  Act  of  1969. 

SEC  IM.  PUBUC  HEARINGS  WITH  RESPECT  TO 
CERTAIN  AIR  ROUTE  CHANGES. 

In  any  case  in  which  the  Administrator 
proposes  comprehensive  air  route  changes, 
the  Administrator  shall  hold  at  least  2 
public  hearings  in  the  States  or  geographic 
areas  affected  by  such  proposed  changes 
and  shall  hold  at  least  1  public  hearing  in 
the  States  or  geographic  areas  affected  by 
such  changes  in  each  of  the  2  years  follow- 
ing implementation  of  such  changes. 

SEC  3SS.  NATIONAL  POUCY  ON  AIRCRAFT  NOISE 
REDUCnON. 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Transportation  shall  establish  in  the  De- 
partment of  Transportation  advisory  com- 


mittees with  broad  representation  of  States, 
local  airport  operators,  and  air  carriers  for 
the  purpose  of  developing  a  national  policy 
on  reducing  noise  resulting  from  the  oper- 
ation of  airports.  Such  advisory  committee 
shall  review  existing  Federal,  State,  and 
local  programs  for  aircraft  noise  abatement. 
Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
transmit  to  Congress  a  report  containing 
the  recommendations  of  such  advisory  com- 
mittees concerning  such  policy  together 
with  the  recommendations  of  the  Adminis- 
trator concerning  such  policy. 

SEC  3M.  RECOMMENDATIONS  CONCERNING  PHAS- 
ING OUT  STAGE  II  AIRCRAFT. 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Transportation,  in  consultation  with  the 
Secretary  of  the  Treasury,  shaU  submit  to 
Congress  legislative  recommendations  con- 
cerning the  phaseout  of  the  commercial 
fleet  of  Stage  II  aircraft,  including  recom- 
mendations concerning  a  date  after  which 
such  aircraft  may  not  be  used.  Such  recom- 
mendations must  include  financial  incen- 
tives for  the  purpose  of  expediting  the  ret- 
rofitting and  the  retirement  of  such  Stage 
II  aircraft. 

SEC  MT.  DEFINITIONS. 

F^r  purposes  of  this  title— 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration; 

(2)  the  term  "aircraft"  has  the  meaning 
such  term  has  under  section  101  of  the  Fed- 
eral Aviation  Act  of  1958:  and 

(3)  the  term  "air  carrier"  has  the  meaning 
such  term  has  under  such  section. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 
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TThe  Senate  met  at  9:30  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byro]. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  led  in  prayer  by  the 
Chaplain,  the  Reverend  Richard  C. 
Halverson. 

Dr.  Halverson. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

77te  Lord  shall  preserve  thy  going  out 
and  thy  coming  in  from  this  time 
forth,  and  even  for  evermore.— Psahn 
121:8. 

Gracious  Father  in  Heaven,  we 
thank  Thee  for  Thy  faithfulness  to  all 
who  serve  in  this  place  and  their  fami- 
lies during  this  last  recess— for  safety 
in  travel,  for  family  time  together,  for 
strength  for  the  work  required,  for 
time  with  constituents  and  exposure 
to  the  people,  for  rest,  recreation,  and 
renewal.  Thank  Thee.  Father,  for  Thy 
loving  care,  provision,  and  guidance. 
Grant  that  the  Senators  and  their 
staffs  will  be  enabled  in  these  next  4 
weeks  to  accomplish  everj^hing  neces- 
sary and  desirable.  Deliver  them  from 
trivial  and  futile  activity  and  guide 
them  in  the  way  of  truth  and  justice. 

In  Jesus'  name  who  is  truth  incar- 
nate. Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  standing  order,  the  majori- 
ty leader  is  recognized. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning,  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning  business  not  to  extend 
beyond  10  a.m.,  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each. 

At  10  o'clock  this  morning,  the 
Senate  will  begin  consideration  of  S. 
2104,  the  civil  rights  biU. 

The  Senate  will  recess  today  from 
12:30  p.m.  until  2:15  p.m.  for  the  re- 
spective party  conferences. 

Mr.  President,  for  the  information  of 
my  colleagues,  it  is  my  hope  that  we 
will  be  able  to  complete  action  on  the 
civil  rights  bill  this  week. 

We  will  also  complete  action  on  the 
crime  bill  on  tomorrow.  Wednesday, 
pursuant  to  the  previous  order  with 
respect  to  that  measure. 

It  is  my  hope  that  we  will  also  be 
able  to  take  up  and  complete  action  on 


the  textiles  legislation  under  a  time 
agreement. 

We  wlU  also  attempt  to  consider  the 
Americans  with  Disabilities  Act  con- 
ference report  during  this  week,  and 
then  I  hope  that  we  can  begin  work  on 
the  farm  bill  this  week.  The  latter  is 
an  important  measure  affecting  many 
American  families  and  the  constitu- 
ents of  many  of  our  colleagues.  It  is 
my  hope  that  we  can  get  to  it  and 
complete  action  on  it  as  soon  as  possi- 
ble. 


RESERVAnON  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  all  the  leader  time  of  the 
distinguished  Republican  leader. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  time  of  the  two 
leaders  will  be  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
There  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  10  a.m..  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each^ 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  wiU  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Senator  from  Michigan  is  recog- 
nized for  not  to  exceed  5  minutes. 

Mr.  LEVIN.  I  thank  the  Chair. 


NIKOLA  TESLA 


Mr.  LEVIN.  Mr.  President,  I  rise 
today  to  commemorate  the  birthday  of 
a  great  inventor  and  a  proud  American 
citizen.  At  the  stroke  of  midnight  on 
July  10,  1856,  Nikola  Tesla  was  bom, 
amid  an  immense  electrical  storm. 
This  storm  now  seems  a  bit  prophetic, 
considering  the  electrical  revolution 
which  Tesla's  inventions  have  caused. 
Nikola  Tesla's  contributions  to  our  so- 
ciety are  as  significant  and  expansive 
as  that  of  any  inventor.  Despite  this 
fact,  however,  he  has  been  neglected 
by  historians. 

It  would  be  difficult  to  go  through  a 
day  without  benefiting  from  one  of 
Mr.  Tesla's  inventions.  Of  his  111  pat- 
ents, probably  the  most  important  is 
his  poljrphase  alternating  current  gen- 


erator, which  serves  as  the  basis  of  our 
present  electrical  system.  When  he 
sold  the  patents  for  this  generator  to 
the  Westinghouse  Electric  Co.  in  1888. 
a  bitter  struggle  between  Mr.  Tesla 
and  Thomas  Edison  ensued.  Mr. 
Edison  argued  that  there  were  grave 
dangers  in  an  alternating  current 
system  and.  instead,  championed  a 
direct  current  approach  to  generating 
electricity.  Mr.  Edison's  warnings 
proved  inaccurate,  and  as  we  all  know, 
the  alternating  current  ssrstem  contin- 
ues to  provide  electricity  safely 
throughout  the  world  today.  In  1893. 
three  historic  events  marked  the  tri- 
imiph  of  Mr.  Tesla.  and  ushered  in  the 
electric  age.  The  first  was  the  award- 
ing of  the  contract  to  build  the  first 
electrical  generators  by  the  Niagara 
Falls  Commission  to  the  Westinghouse 
Electric  Co.  This  led  to  a  contract  be- 
tween Westinghouse  and  General 
EHectric  to  buUd  distribution  lines  to 
Buffalo.  NY.  thus  paving  the  way  for 
the  transmission  of  electric  current 
throughout  America. 

Also  in  1893.  Westinghouse  Electric 
Co.  won  the  illumination  contract  for 
the  Chicago  World's  Fair.  The  fair 
showcased  Mr.  Tesla's  system  of  alter- 
nating current  as  well  as  tube  lighting, 
another  one  of  his  inventions.  In  a 
dramatic  ceremony.  President  Grover 
Cleveland  turned  on  a  lavish  lighting 
spectacle  which  introduced  millions  of 
Americans  to  electric  light. 

Finally,  in  that  same  year.  Mr.  Tesla 
gave  two  lectures  in  which  he  de- 
scribed the  Tesla  Coil  which  he  had 
invented  and  patented  2  years  earlier. 
This  coil  is  still  widely  used  today  as 
the  vital  component  of  radios,  televi- 
sion sets,  and  other  electronic  devices. 

Despite  these  and  many  other  im- 
portant achievements.  Nikola  Tesla 
has  not  been  granted  his  proper  place 
in  history.  In  the  Smithsonian  Institu- 
tion, for  example.  Mr.  Edison's  inven- 
tions are  Justifiably  well  represented. 
However,  although  the  museum  has 
included  Mr.  Tesla's  alternating  cur- 
rent generators  in  their  exhibit,  no 
mention  is  made  of  Mr.  Tesla.  In  fact, 
the  generator  is  included  as  part  of 
the  Edison  exhibit. 

There  are  a  number  of  reasons  why 
Mr.  Tesla  has  not  been  accorded  his 
proper  place  in  history.  First  of  all.  he 
was  a  free  spirit,  a  maverick  of  sorts. 
Once  he  invented  the  basic  technology 
for  an  invention,  he  would  sell  the  pat- 
ents rather  than  mire  himself  in  the 
tedious  details  of  transforming  the  in- 
vention into  a  commercially  viable 
product.  In  addition,  Tesla  was  an  in- 
dependent inventor.  He  functioned 
outside  of  the  influences  of  large  cor- 
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porations  and.  consequently,  he  was 
not  given  the  financial  harking  afford- 
ed others.  Thus.  Nikola  Tesla  remains 
as  mysterious  and  underappreciated 
today  as  he  had  been  when  he  was 
alive,  that  is,  except  perhaps  for  a  spe- 
cial third  grade  class  in  Dexter.  BO. 

The  great  contributions  of  this  in- 
ventor would  have  been  overlooked  by 
myself  as  well  had  it  not  been  for 
John  Wagner,  a  remaiiuible  teacher 
from  E>exter.  MI.  and  his  enthusiastic 
third  grade  class  at  the  Bates  ESemen- 
tary  School.  They  have  sought  to  raise 
our  awareness  of  this  inventor  with 
dogged  determination.  This  class  has 
taken  exception  to  the  inadequate  cov- 
erage of  Mr.  Tesla  by  the  Smithsonian 
Institution,  and  has  aggressively  lob- 
bied the  museum  to  correct  it.  Bftr. 
Wagner  and  his  students  have  already 
enlisted  the  support  of  tens  of  thou- 
sands of  people  throughout  the  coun- 
try in  an  effort  to  correct  the  treat- 
ment of  Mr.  Tesla  by  our  museums 
and  history  books.  In  addition,  the 
class  raised  enough  money  to  commis- 
sion a  bust  of  Nikola  Tesla.  with  the 
intention  of  placing  it  in  the  Smithso- 
nian. While  the  Smithsonian  has  yet 
to  accept  the  bust,  the  students  have 
succeeded  in  raising  this  coimtry's  con- 
sciousness about  the  true  genius  of 
this  inventor  and  have  secured  a 
promise  by  the  Smithsonian  to  run  a 
temporary  exhibit  on  Mr.  Tesla's  ac- 
complishments in  1933.  I  commend 
them  for  their  efforts. 

Mr.  President,  as  this  third  grade 
class  has  helpeid  me  realize.  Nikola 
Tesla  was  an  extraordinary  man  who 
deserves  to  be  given  his  proper  place 
in  history.  His  monumental  accom- 
plishments have  been  overlooked  and 
underappreciated  for  too  long.  On 
this,  the  134th  anniversary  of  his 
birth.  I  am  proud  to  bring  to  the  at- 
tention of  my  collegues  the  remarka- 
ble life  and  work  of  Nikola  Tesla.  We 
are  in  his  debt  for  the  work  he  did  to 
improve  the  quality  of  our  lives. 

I  thank  the  Chair.  I  yield  the  floor.  I 
note  the  absence  of  a  quorum. 

The  PRESIDEarr  pro  tempore.  The 
absence  of  a  quorum  has  been  noted. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
caU  theroU. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (BCr. 
RoBB).  Without  objection,  it  is  so  or- 
dered. 


THE  30TH  YEAR  OP  SERVICE  OP 
SENATOR  QUENTIN  BURDICK 

Mr.  CHAFEX.  Mr.  President,  for  30 
years  the  people  of  North  Dakota 
have  been  served  effectively  and  dili- 
gently in  this  body  by  my  colleague 
and  friend.  Qumriii  Buroick. 

As  a  member  of  the  Committee  on 
Environment  and  Public  Works  since 


coming  to  the  Senate,  I  have  worked 
closely  with  the  distinguished  Senator 
who  now  chairs  our  committee. 

Over  the  years  we  have  worked  side- 
by-side  on  important  environmental 
and  public  works  issues  such  as  the 
Clean  Water  Act  and  the  Federal  Aid 
Highway  Program. 

The  senior  Senator  from  North 
Dakota  has  always  treated  his  col- 
leagues with  courtesy  and  fairness. 
And  these  two  qualities  have  been  the 
hallmark  of  his  chairmanship  of  the 
committee  since  he  assumed  that  posi- 
tion in  January  1987. 

While  he  brings  a  Western  State's 
perspective  to  his  work,  he  has  bal- 
anced this  interest  with  the  more  im- 
portant consideration  of  crafting  legis- 
lation that  will  protect  the  environ- 
ment and  improve  our  transportation 
system  in  all  50  States. 

Service  to  country  has  been  a  tradi- 
tion in  the  Burdick  family.  Senator 
BusoiCK's  father  served  for  some  20 
years  in  the  House  of  Representatives. 
When  his  father  retired  in  1958.  Quen- 
TTN  Burdick  won  election  to  his  seat 
and  2  years  later  moved  on  to  become 
Senator.  Only  35  of  the  1.792  distin- 
guished Americans  who  have  served  as 
Members  of  the  Senate  have  served 
for  a  longer  period  of  time. 

I  Join  with  my  colleagues  in  holding 
Senator  Burdick  in  high  regard  and  in 
congratulating  him  on  his  30  years  of 
distinguished  service  in  the  Senate. 


IN  TRIBUTE  TO  SENATOR 
QUENTIN  BURDICK 

Mr.  ROBB.  Mr.  President.  I  rise  to 
address  an  issue  which  does  not  divide 
us.  either  in  this  Chamber  or  across 
this  Nation.  All  Americans  admire 
competence;  all  Americans  respect 
dedication,  and  I  believe  that  all 
Americans  will  Join  me  in  honoring 
our  colleague.  Senator  QiTENnif  Bur- 
dick. 

It  is  no  mean  feat  to  stay  in  any  Job 
for  30  years.  To  survive  and  to  succeed 
in  the  U.S.  Senate  for  such  a  prodi- 
gious career  is  a  tribute  to  Senator 
BuRDicK's  single  mindedness,  patience, 
wisdom,  and  above  all  his  focus  on  his 
constitutents. 

His  dedication  and  perseverance  are 
an  example  to  every  Member,  and  are 
truly  worthy  of  emulation.  I  join  with 
my  colleagues,  the  people  of  Virginia, 
and  indeed  aU  Americans  in  offering 
congratulations  and  thanks  for  his  de- 
voted service  to  Senate.  State,  and 
Nation. 


BURNS'  TELECOMMUNICATIONS 
LEGISLATION 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
the  legislation  introduced  Just  before 
the  recess  by  my  friend  Senator 
Burns.  I  am  tempted  to  call  the  bill 
"visionary"— but    that    is    not    quite 


right,  because  the  facts  are  plain  to 
see  for  those  who  want  to  look.  I 
would  call  it  "futuristic,"  except  in 
this  instance  the  future  is  now. 

I  think  the  word  for  this  legislation 
is  "provocative."  It  is  provocative  in 
the  best  sense,  in  that  it  is  intended  to 
provoke  action;  to  move  this  body  off 
dead  center  in  developing  communica- 
tion  technology,  enhancing  our  com- 
petitiveness, and  opening  up  new  path- 
ways of  information,  education,  and 
service  for  all  Americans,  in  particular 
rural  Americans. 

The  future  is  not  in  excluding  com- 
petitive technologies.  It  is  in  using  all 
the  available  tools  to  provide  the  serv- 
ices that  communities  need  and  con- 
sumers want. 

The  future  is  Bob  Boaldin.  of  Elk- 
hart. KS.  whose  family-run  independ- 
ent telephone  company  has  already  in- 
stalled fiber  optic  cable  and  is  using  it 
to  provide  top  of  the  line  telephone, 
video  and  information  services  to  his 
rural  community— and  educational 
interactive  links  to  and  between 
schools  in  the  area.  This  bill  is  about 
catching  up  with  the  Boaldins  of 
Kansas. 

Some  may  find  it  provocative  in 
other  ways.  Let  us  take  a  look  at  what 
this  bill  is  not.  It  is  not  "free  the 
bells."  or  so-called  MFJ  legislation;  it 
applies  only  to  independent  telephone 
companies,  permitting  them  to  provide 
video  services  under  limited  conditions 
and  with  restrictions  on  content  own- 
ership. 

It  is  not  an  anticable  Industry  blU. 
We  have  some  cable  operators  in 
Kansas  who  provide  outstanding  serv- 
ice, and  have  made  a  huge  difference 
to  their  communities,  bringing  news, 
information  and  entertainment  to 
places,  and  with  a  diversity,  never 
before  available.  Frankly,  Mr.  Presi- 
dent, I  want  more  of  these  benefits. 
That  is  why  I  am  for  this  bUl.  Cable 
can  provide  these  things,  Mr.  Presi- 
dent, because  6  years  ago  Congress 
freed  it  from  its  regulatory  constraints 
so  it  could  compete.  That  has  enabled 
cable  to  attract  investment,  to  grow, 
and  to  diversify.  All  of  us  have  benefit- 
ted. 

It  only  seems  reasonable  that  other 
ways  of  providing  communications 
service  get  the  same  chance  to  com- 
pete. The  Senate  Commerce  Commit- 
tee and  now  a  subcommittee  over  in 
the  other  body  each  are  reporting  out 
legislation  to  restructure  and  in  some 
ways  reregulate  the  cable  television  in- 
dustry. These  efforts  were  prompted, 
in  turn,  by  widely  publicized  com- 
plaints from  consumers  about  cable 
rates  and  service. 

It  just  seems  to  me,  Mr.  President, 
that  competition  is  the  best  answer. 
Regulation  of  the  cable  Industry 
stunted  its  growth;  competition  pro- 
voked, if  you  will,  growth  and  diversifi- 
cation. So  that  is  the  approach  I  favor. 
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And  that  is  why  I  hope  that  my  col- 
leagues will  give  thorough  and  serious 
consideration  to  this  "provocative" 
bilL  Thank  you.  Mr.  President. 
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SENATOR  QUUNTIN  BURDICK 

Mr.  AKAKA.  Mr.  President,  it  is 
indeed  a  privilege  for  me  to  rise  today 
to  honor  the  great  Senator  from 
North  Dakota,  Quentih  Burdick,  on 
the  occasion  of  his  30th  anniversary  of 
service  in  the  U.S.  Senate  to  the 
people  of  his  State  and  our  country. 

While  my  association  with  Senator 
BuROiCK  as  a  colleague  in  this  august 
body  is  recent,  I  have  worked  with  him 
for  many  years  as  a  fellow  conferee- 
he  as  the  leader  of  the  conferees  from 
the  Senate,  I  as  a  member  of  the 
House  delegation,  on  the  Appropria- 
tions Subcommittee  on  Agriculture.  I 
got  to  know  him  in  this  capacity  as  a 
very  effective  voice  for  his  constitu- 
ents, and  therefore,  am  not  surprised 
that  the  voters  in  his  State  have  re- 
turned him  to  the  Senate  for  three 
decades,  30  years  of  outstanding  and 
distinguished  service  which  his  con- 
stituents have  recognized. 

Let  me  also  take  this  opportunity  to 
say  to  my  esteemed  coUeague,  the 
senior  Senator  from  North  Dakota, 
that  I  enjoyed  his  company  at  a 
dinner  that  we  shared  with  the  astro- 
nauts of  the  STS  51-C  Discovery 
flight  on  the  eve  of  their  launch  on  a 
successful  space  mission  on  January 
24,  1985.  He  was  a  guest  of  astronaut 
James  F.  Buchli  who  hails  from  his 
State,  and  I  was  a  guest  of  astronaut 
Ellison  Onizuka  of  Hawaii.  I  am  happy 
that  our  paths  have  crossed  again  in 
the  Senate. 

I  am  proud  to  be  a  friend  and  col- 
league, of  Senator  Bxtroick,  and  I  look 
forward  to  working  with  him  for  many 
years. 


THE  1990  JULY  QUARTERLY 
REPORTS 

Mr.  MITCHELL.  Mr.  President,  the 
mailing  and  filing  date  of  the  July 
Quarterly  Report  required  by  the  Fed- 
eral Election  Campaign  Act,  as  amend- 
ed, is  Simday,  July  15.  1990.  All  princi- 
pal campaign  committees  supporting 
Senate  candidates  in  the  1990  races 
must  file  their  reports  with  the  Senate 
Office  of  Public  Records,  232  Hart 
BuUding,  Washington,  DC  20510-7116. 
Senators  may  wish  to  advise  their 
campaign  committee  personnel  of  this 
requirement. 

The  Public  Records  Office  will  be 
open  from  12  noon  until  4  p.m.  on 
Sunday,  July  15,  to  receive  filings.  In 
general,  reports  will  be  available  24 
hours  after  receipt.  For  further  infor- 
mation, please  do  not  hesitate  to  con- 
tact the  Office  of  Public  Records  on 
(202)  224-0322. 


TERRY  ANDERSON,  FRANK 
REED,  AND  BRIAN  KEENAN 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  l,942d  day  that  Terry 
Anderson  has  been  held  in  captivity  in 
Beirut. 

In  addition,  I  would  like  to  remark 
that  recent  Air  Force  and  Justice  De- 
partment tests  have  indicated  that 
those  who  held  former  hostage  Frank 
Reed  poisoned  him  regularly  with  ar- 
senic. We  can  only  hope  that  those 
holding  the  other  hostages  do  not 
engage  in  similar  practices,  practices 
which  make  the  already  inhumane  act 
of  hostage-taking  even  more  so. 

On  a  more  encouraging  note,  it  is 
now  widely  reported  that  another 
Western  hostage  might  soon  be  re- 
leased. The  hostage  is  believed  to  be 
Brian  Keenan  of  Ireland. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  AP  wire  story  discussing 
recent  developments  with  the  hostages 
be  reprinted  at  this  point  in  the 
Record. 

There  being  no  objection,  the  story 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

Former  Hostage  Sats  Captors  Poisohed 
Him  With  ARSEinc 

Boston.— Frank  Reed's  captors  deliberate- 
ly gave  him  arsenic,  the  former  hostage  said 
he  was  told  by  Air  Force  officials.  Reed  also 
said  that  hostage  Brian  Keenan's  sister  bad 
told  him  In  a  telephone  conversation  from 
Belfast,  Northern  Ireland,  that  negotiations 
toward  the  Irish  educator's  release  were  "SO 
percent  finished." 

"I  think  It's  the  most  wonderful  news  I've 
heard  since  I've  been  home,"  Reed  said 
Monday  of  Keenan's  possible  release. 
"Brian  tuid  I  were  mates  in  the  holes,  the 
hideouts.  Brian  on  several  occasions  tried  to 
intervene  to  try  to  stop  the  beatings  that 
were  going  on." 

A  Shlite  source  in  Beirut,  Lebanon,  said 
Iran  was  pustiing  tiard  for  the  release  of  a 
hostage  in  appreciation  for  aid  It  received 
after  the  devastating  June  21  earthquake 
there. 

Based  on  hair  and  nail  samples.  Air  Force 
and  Justice  Department  officials  believe 
Reed  was  given  arsenic  over  a  long  period  of 
time  and  one  large  dose  shortly  before  he 
was  released.  Reed  told  Boston  television 
station  WHDH. 

The  news  made  Reed  wonder  if  Keenan 
may  also  have  been  given  arsenic. 

"Brian  was  exhibiting  the  same  symptoms 
that  I  had  of  arsenic  poisoning,  so  let  us 
hope  that  It  hasn't  been  too  severe.  Brian 
and  I  got  in  a  little  trouble  over  there  to- 
gether and  maybe  they  were  giving  it  to  tiim 
for  the  same  reasons,"  he  said. 

Reed,  released  April  30  after  44  months  of 
captivity  in  Lebanon,  speculated  that  the 
captors'  goal  may  have  been  to  subdue  the 
hostages  or  to  make  them  appear  sickly  in 
order  to  speed  negotiations. 

A  spokesman  at  the  Malcolm  Grow  Medi- 
cal Center  on  Andrews  Air  Force  Base  in 
Maryland  said  Reed  was  released  from  the 
hospital  on  Friday.  Neither  the  Justice  De- 
partment nor  the  Air  Force  would  comment 
late  Monday. 

The  hospital  reported  last  month  that 
tests  on  Reed  had  found  arsenic,  but  gave 
no  indication  of  deliberate  poisoning. 


HosUtes  held  in  the  Middle  Eut  include 
■Ix  Amertouu.  four  Britons,  two  West  Oer- 
mans,  two  Swiss,  an  Irishman,  and  an  Ital- 
ian. The  longest  held  is  Terry  Andenon. 
chief  Middle  East  correspondent  for  the  As- 
sociated Press.  He  was  kldnan>ed  March  16, 
1985. 

Keenan  was  taken  hostage  April  11,  1M6. 


DEATH  OF  MERRILL  HUNTER— A 
GREAT  JOURNALIST 

Mr.  PRESSLER.  Mr.  President,  this 
morning  I  shall  use  a  few  minutes  of 
the  UJS.  Senate's  time  to  say  that  a 
dear  friend  of  mine,  Merrill  Hunter, 
has  died.  Merrill  was  publisher  of  the 
Madison  Dally  Leader  in  Madison.  SD. 
His  lovely  wife,  Beverly,  his  family 
and  the  entire  community  and  State 
of  South  Dakota  are  shocked  at  his 
sudden  departure  from  our  midst  last 
Saturday  night. 

I  have  known  Merrill  Hunter  all  of 
my  life.  Having  grown  up  in  Hum- 
boldt, SD,  a  town  near  Madison,  my 
family  went  to  Madison  as  its  trade 
center.  We  subscribed  to  the  Madison 
Daily  Leader.  I  did  not  get  to  know 
Merrill  Himter  on  a  personal  basis 
imtil  1974,  but  I  would  say  that  since 
then  he  has  been  one  of  my  best 
friends  on  the  face  of  this  Earth. 
Every  time  there  was  a  tough  problem 
in  my  life,  I  would  give  Merrill  a  calL  I 
have  been  to  his  qhurch  with  him:  I 
have  been  on  trips  with  him;  and  I 
have  worked  with  hiuL 

Merrill  was  a  fair-minded  journalist. 
He  was  a  first-class  human  being  and  I 
shall  miss  him  so  much. 

Indeed.  I  had  the  pleasure  of  spend- 
ing an  afternoon  on  the  golf  course 
with  Merrill  Hunter  and  his  son.  Jon. 
Just  recently  on  May  28.  That  evecdng. 
he  and  his  wife,  Beverly,  hosted  a  won- 
derful reception  for  me  with  several  of 
the  leading  citizens  of  Madison.  Some- 
how I  will  always  think  that  God  Al- 
mighty gave  me  that  afternoon  with 
MerriU  Hunter  as  a  chance  to  say 
goodbye.  In  my  busy  life,  it  is  seldom 
that  I  get  to  pause  and  take  time  off. 
Merrill  didn't  play  golf  that  day,  but 
he  walked  with  us  along  the  golf 
course  as  Jon  and  I  played.  We  talked 
the  afternoon  away.  He  was  a  dear 
friend  of  mine  and  a  great  servant  of 
our  State.  We  shall  all  miss  him  very 
much. 


ON  TAKING  CARE  THAT  THE 
LAWS  BE  FAITHFULLY  EXE- 
CUTED 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  state  an  elemental  truth. 
Namely,  that  it  is  the  foremost  respon- 
sibility of  the  President  and  the  execu- 
tive branch  to  "take  care  that  the  laws 
be  faithfully  executed  •  •  •."  That  is 
the  mandate  of  article  II,  section  3  of 
the  U.S.  Constitution.  The  founders 
chose  their  words  carefully.  It  was  not 
enough  that  the  President  simply  exe- 
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cute  the  laws  or  even  carefully  execute 
the  laws.  No.  The  Pounding  Fathers 
wisely  recorded  that  our  system  re- 
quires fidelity  to  the  spirit  of  the  laws. 
Not  clever  execution  or  technical  com- 
pliance, but  faithful  execution  of  the 
laws. 

Mr.  President,  we  have  read  in  the 
last  few  days  of  a  flagrant  example  of 
the  Department  of  State  disregarding 
the  spirit  of  the  law  in  the  case  of  the 
repeal  of  the  ideological  exclusion  pro- 
visions of  the  McCarran-Walter  Act. 
In  1952  President  Harry  Truman 
vetoed  the  act,  stating: 

Seldom  has  m  bill  exhibited  the  distrust 
evidenced  here  for  citUsens  and  aliens  alike— 
at  a  time  when  we  need  unity  at  home,  and 
the  confidence  of  our  friends  abroad. 

Thirty-eight  years  later  the  Con- 
gress finally  sustained  his  veto  by 
voting  to  make  it  absolutely  illegal  to 
exclude  from  the  United  States  any 
person  on  the  basis  of  past,  current,  or 
expected  beliefs,  statements  or  asso- 
ciations which  would  be  protected  by 
the  Constitution  of  the  United  States. 

Thirteen  years  prior  to  this  vote  the 
Congress  had  adopted  a  waiver  provi- 
sion, generally  known  as  the  McGov- 
em  amendment.  That  provision,  sadly, 
was  necessary  to  bring  the  United 
States  into  compliance  with  its  obliga- 
tions under  the  Helsinki  accords.  The 
McGovem  amendment  required  the 
Secretary  of  State  to  recommend  that 
a  waiver  be  granted  to  any  alien  who 
could  be  excluded  under  the  McCar- 
ran-Walter  Act  because  of  proscribed 
ideological  affiliations.  It  was  a  step  in 
the  right  direction. 

Earlier  this  year,  however,  the  Con- 
gress went  beyond  the  McGovem 
waiver  process.  It  made  permanent 
section  901  of  the  immigration  laws 
enacted  in  1987  which  states: 

Notwithstanding  any  other  provision  of 
law,  no  alien  may  be  denied  a  visa  or  ex- 
cluded from  admission  into  the  United 
States,  subject  to  restrictions  or  conditions 
on  entry  Into  the  United  States,  or  subject 
to  deportation  because  of  any  past,  current, 
or  expected  beliefs,  statements,  or  associa- 
tions which,  if  engaged  in  by  a  United 
States  citizen  in  the  United  States,  would  be 
protected  under  the  Constitution  of  the 
United  SUtes. 

It  is  obvious  that,  unlike  the  McGov- 
em amendment,  this  is  not  a  waiver 
provision.  It  is  a  substantive  prohibi- 
tion on  taking  ideology  into  account  in 
making  visa  decisions.  The  McGovem 
amendment  provided  for  a  30-day 
review,  a  recommendation  by  the  Sec- 
retary of  State  and  the  approval  of 
the  Attorney  General.  Section  901  is— 
and  obviously  was  meant  to  be— com- 
pletely different.  Since  the  temporary 
adoption  of  section  901  3  years  ago. 
and  most  especially  now  that  it  has 
become  a  permanent  prohibition  on 
ideological  exclusions,  there  is  no 
excuse  for  inquiring  into  an  alien's  ide- 
ological beliefs  or  granting  waivers. 

BAr.  President,  it  is  deeply  disturbing 
to  me  that  the  Department  of  State  to 


date  refuses  to  faithfully  execute  this 
law.  Its  purpose  was  to  end  38  years  of 
embarrassment  for  the  United  States. 
Namely  the  embarrassment  of  ap[>ear- 
ing  to  be  a  weak  and  fearful  people, 
addled  of  mind,  easily  misled,  afraid  of 
ideas.  For  38  years  our  newspapers  re- 
ported that  distinguished  authors,  sci- 
entists and  politicians— including  even 
the  head  of  state  of  a  NATO  ally— had 
been  barred  from  entering  the  United 
States.  Nobel  laureates  Gabriel  Garcia 
Marquez  and  Pablo  Neruda.  authors 
Graham  Greene.  Doris  Lessing,  and 
Carlos  Fuentes,  and  naturalist  Farley 
Mowat.  to  name  but  a  few.  Earlier  this 
year  we  celebrated  the  end  of  this 
McCarthy-era  relic. 

And  now  we  have  been  embarrassed 
yet  again.  In  yesterday's  Washington 
Post  we  learned  that  the  immigration 
authorities  held  up  a  visa  for  a  Cana- 
dian labor  leader  because  he  was  on 
the  lookout  list  for  subversives.  Why? 
Because  in  his  youth,  he  had  a  pass- 
ing—and decidedly  nonideological— as- 
sociation with  a  subversive  youth  orga- 
nization: he  wrote  a  sports  column  for 
the  newspaper  of  the  National  Federa- 
tion of  Labor  Youth  League,  a  junior 
wing  of  the  Communist  Party,  and 
played  left  field  on  their  baseball 
team. 

More.  I  have  received  from  the  Law- 
yer's Committee  for  Human  Rights  a 
redacted  copy  of  the  alien  lookout  list. 
Those  who  are  inclined  to  think  that 
the  names  on  the  list  were  placed 
there  long  ago  and  that  the  State  De- 
partment and  the  Immigration  and 
Naturalization  Service  are  no  longer 
acting  as  thought  police  would  do  well 
to  reawl  the  introduction  to  the  list, 
written  by  Arthur  Helton  of  the  Law- 
yers Committee.  He  notes  that  of  the 
353.324  people  on  the  list  whose  opin- 
ions are  deemed  to  be  unacceptably 
dangerous,  an  astounding  238,140 
names  have  been  added  since  1980! 
Over  two-thirds  of  the  total  list.  The 
State  Department  has  added  4,390  per- 
sons to  the  list  in  the  first  3  months  of 
1990.  Despite  the  clear  congressional 
intention  to  end  these  absurd  practices 
once  and  for  all,  the  administration 
takes  the  insupportable  position  that 
it  has  the  right  to  continue  to  ask 
aliens  about  their  ideological  beliefs, 
to  maintain  the  lookout  list  and  to 
delay  visas  pending  the  granting  of  a 
waiver.  The  administration  agrees  that 
the  waiver  is  now  mandatory,  but  still 
insists  on  its  right  to  make  suspect 
aliens  obtain  the  mandatory  waiver. 

This  has  not  passed  without  notice. 
Earlier  this  year  I  joined  the  distin- 
guished chairman  of  the  House  Sub- 
committee on  Civil  and  Constitutional 
Rights,  Representative  Don  Edwards, 
in  asking  the  General  Accounting 
Office  to  examine  the  question  of 
whether  the  administration  is  comply- 
ing with  the  law.  Anthony  Lewis  has 
written  on  this  subject  for  today's  New 
York  Times.   Representative   Barney 


Frank  has  asked  the  Congressional 
Research  Service  to  analyze  this  Issue. 
It  concluded: 

In  sum,  the  categorical  language  of  Sec- 
tion 901,  its  relation  to  other  provisions  reg- 
ulating immigration,  and  its  legislative  his- 
tory all  appear  to  oppose  the  position  that 
"mandatory  waivers"  are  necessary. 

A  New  York  Times  editorial  stated 
that  the  now-useless  waiver  system 
"undermines  the  spirit  of  the  new  law 
•  •  *."  I  believe  that  this  understates 
the  case.  I  believe  that  maintaining 
the  lookout  list  and  insisting  on  waiv- 
ers—albeit mandatory  waivers— is  fla- 
grantly inconsistent  with  the  clear 
congressional  intent.  I  made  this  point 
the  day  that  section  901  became  per- 
manent law: 

Section  901,  as  amended,  is  not  a  waiver 
provision,  but  a  permanent  substantive  limi- 
tation on  the  Executive's  authority  to  ex- 
clude aliens.  Therefore,  there  is  no  Justifica- 
tion for  asking  intrusive  questions  of  pro- 
spective foreign  visitors  regarding  state- 
ments and  beliefs  which  would  be  protected 
under  the  Constitution.  It  is  plainly  the 
intent  of  Congress  that  persons  no  longer  be 
required  to  go  through  a  burdensome  waiver 
process.  Section  901— now  permanent— ren- 
ders a  waiver  process  superfluous.  Addition- 
ally, the  so-called  lookout  list  of  excludable 
aliens  maintained  by  the  State  Department 
should  be  purged  of  the  names  of  persons 
previously  considered  ineligible  because  of 
political  beliefs  or  associations  which  would 
be  protected  by  the  U.S.  Constitution. 

I  urge  the  administration  to  faithful- 
ly execute  this  law:  stop  asking  aliens 
about  their  ideological  beliefs,  purge 
the  lookout  list  and  end  the  inane 
practice  of  insisting  upon  waivers 
which  are.  in  the  event,  automatically 
granted. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
Washington  Post  article  on  this  sub- 
ject dated  July  9.  1990.  the  New  York 
Times  editorial  from  today's  paper 
along  with  a  column  by  Anthony 
Lewis  entitled  "After  the  Cold  War" 
which  also  appeared  in  today's  New 
York  Times,  and  the  analysis  of  the 
lookout  list  written  by  Arthur  Helton 
of  the  Lawyers  Committee  for  Human 
Rights. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  July  9,  19901 

Visas  and  U.S.  Exclusions:  The  Qihestion 
OP  Ideology 

(By  Michael  J.  Ybarra) 

Like  many  children  in  Canada  in  the  years 
after  World  War  II,  James  Hunter  wanted 
to  play  baseball. 

Because  his  parents  were  communists, 
they  signed  him  up  with  the  National  Fed- 
eration of  Labor  Youth  League,  the  youth 
wing  of  the  Communist  Party.  But  Hunter 
said  he  was  never  more  active  in  the  group 
than  "playing  in  left  field"  or  writing  a 
sports  column  for  the  club's  newspaper. 

Over  the  years.  Hunter  became  active  in 
the  non-communist  trade  union  movement, 
eventually  rising  to  become  president  of  the 
International   Transport   Workers   Federa- 
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tion, with  4  million  members  around  the 
world.  He  traveled  widely.  malUng  dozens  of 
trips— "more  times  than  I  can  remember"— 
to  the  United  SUtes. 

Last  February,  a  few  months  after  shak- 
ing hands  with  President  Bush  at  a  Wash- 
ington meeting.  Hunter,  S8,  was  stopped  at 
the  U.S.  immigration  desls  In  Toronto  on  his 
way  to  catch  a  plane  to  a  labor  gathering  in 
Florida.  His  name  appeared  on  the  Immigra- 
tion and  Naturalization  Service  (INS)  com- 
puter that  lists  hundreds  of  thousands  of 
people  whom  the  U.S.  government  has 
tagged  as  unsavory  because  they  have  been 
United  to  communism  or  doctrines  that  can 
be  considered  anarchistic  or  totalitarian. 

INS  officials  said  they  do  not  Imow  why 
Hunter  was  stopped  this  time  after  so  many 
uneventful  crossings,  except  that  Canadians 
do  not  require  visas  and  are  not  often 
screened  that  carefully. 

But  because  he  had  once  belonged  to  the 
"subversive"  youth  organization,  an  INS 
agent  told  Hunter,  he  would  have  to  ask  the 
U.S.  government  for  special  permission  to 
enter  the  country.  Under  a  recent  change  in 
visa  law.  a  waiver  from  the  U.S.  ideological 
exclusion  list  is  granted  as  a  matter  of 
course  once  a  request  is  made. 
Hunter  refused  on  principle. 
"The  country  of  the  free  and  the  brave 
wouldn't  let  someone  into  their  country 
who  played  ball  on  a  baseball  team  35  years 
ago  with  some  communists."  Hunter  said. 
■Bizarre  Is  the  best  way  to  describe  it." 

Un-American  is  the  way  many  civil  liber- 
tarians describe  the  "Loolcout  List."  a  Cold 
War  vestige  that  they  say  serves  only  to 
make  the  United  States  look  fearful  and 
petty  in  an  era  in  which  democracy  seems  to 
be  spreading  across  the  glolje  like  wildfire. 

"The  ideological  litmus  test  is  counter  to 
everything  that  this  country  is  supposed  to 
stand  for."  said  David  Cole,  a  lawyer  with 
the  Center  for  Constitutional  Rights  in  New 
York. 

The  list,  formally  the  NAILS  (National 
Automated  Immigration  Lookout  System) 
book,  has  been  a  source  of  controversy  for 
years,  resulting  in  the  barring  from  U.S. 
entry  of  world-famous  authors  and  politi- 
cians such  as  Oraham  Greene,  Carlos 
Fuentes  and  Farley  Mowatt. 

The  INS  oversees  the  list,  although  the 
bulk  of  the  names  come  from  the  State  De- 
partment, which  maintains  a  separate  look- 
out book. 

Besides  ideological  affiliation,  the  33  spe- 
cific reasons  for  being  put  on  the  list  in- 
clude posing  a  threat  to  national  security  or 
l>eing  a  convicted  criminal. 

Under  a  recent  change  in  law,  no  one  can 
legally  be  denied  a  U.S.  visa  because  of  ide- 
ology. But  all  applicants  stiU  must  answer 
the  question  of  whether  they  are,  or  have 
ever  been,  a  memtier  of  a  communist  or 
communist-affiliated  organization. 

The  seeming  contradiction  is  a  source  of 
dispute  between  the  revision's  author.  Sen. 
Daniel  Patrick  Moynihan  (D-N.Y.),  and  the 
State  Department  over  whether  the  amend- 
ment fundamentally  overhauls  the  McCar- 
ran- Walter  Act.  the  1952  law  that  allows  the 
United  SUtes  to  bar  foreigners  because  of 
what  they  Ijelieve  or  may  have  once  be- 
lieved. 

Moynihan's  intent  was  to  rid  the  visa 
process  of  any  ideological  disclosure,  but  the 
State  Department  maintains  that  it  still  has 
the  authority  to  inquire  about  any  appli- 
cant's political  beliefs  as  long  as  he  or  she 
ultimately  is  let  in. 

"The  [McCarran-Walter]  law  really  hasn't 
changed."  said  Philip  Covington,  the  State 


Department's  spokesman  for  consular  af- 
fairs. "We  are  entrusted  with  implementing 
that  law  and  that  is  our  job.  Until  It 
changes  in  ways  that  are  more  substantial 
...  we  are  not  able  to  be  more  generous  [In 
granting  vlsasl." 

INS  spokesman  Duke  Austin  said,  "The 
statute  still  exists,  but  we  are  required  by 
Congress  to  grant  a  waiver." 

Rep.  Barney  Frank  (D-Mass.),  who  has  in- 
troduced a  bill  that  would  further  blunt  the 
Ideological  teeth  of  McCarran-Walter, 
charged  that  the  Bush  administration's 
stance  on  visas  is  a  cheap  way  to  head  off 
right-wing  criticism  that  it  has  gone  soft  on 
communism. 

"I  think  the  law  is  pretty  clear,"  he  said  of 
the  recent  changes.  "It  makes  no  sense  [to 
issue  waivers].  I  think  it's  fear  of  the  right 
wing." 

Moynihan  recently  asked  the  General  Ac- 
counting Office  to  examine  the  State  De- 
partment's compliance  with  the  law,  which 
also  requires  the  government  to  purge  the 
lookout  list  of  all  names  listed  for  ideologi- 
cal reasons. 

That  hasn't  happened,  according  to  the 
Lawyers  Committee  for  Human  Rights, 
which  recently  received  a  censored  version 
of  the  370-page  list  after  suing  the  govern- 
ment under  the  Freedom  of  Information 
Act. 

Calling  it  "a  dangerous  legacy  of  a  discred- 
ited era,"  committee  lawyer  Arthur  C. 
Helton  said  the  book  contains  at  least 
345,000  individuals,  the  vast  majority  of 
whom  were  listed  by  the  State  Department 
for  ideological  reasons.  A  person  can  ask  to 
be  removed  from  the  book  if  he  or  she  was 
forced  into  membership,  or  can  show  five 
years  of  active  opposition  to  communism  or 
other  proscribed  doctrines,  according  to  the 
statute. 

Names  can  come  from  any  source,  such  as 
a  foreign  government  or  U.S.  embassy  or 
agency,  although  U.S.  officials  said  the  in- 
formation is  checked:  the  person  listed  is 
not  notified. 

Helton  said  two-thirds  of  the  listings, 
which  date  to  1904,  were  added  in  the  19S0s, 
with  more  than  4,000  individuals  put  into 
the  book  in  the  first  three  months  of  this 
year— after  several  congressional  efforts  to 
make  the  visa  process  more  open  and  during 
a  period  of  easing  international  tension. 

'The  Cold  War  is  alive  and  well  in  the 
State  Department,"  he  said. 

The  State  Department  will  not  discuss  de- 
tails of  the  list,  even  the  number  of  names. 
"We  don't  know,"  spokesman  Covington 
said,  adding  that  some  individuals  were 
barred  for  more  than  one  reason  and  appear 
on  the  list  multiple  times. 

Passed  over  the  veto  of  President  Harry  S. 
Truman  in  1952.  the  McCarran-Walter  Act 
was  changed  in  1977  to  permit  banned  per- 
sons to  appeal,  in  compliance  with  the  Hel- 
sinki Accords  adopted  as  international 
human  rights  law  that  year. 

In  1987.  Moynihan's  amendment  stripped 
the  law  of  its  ideological  content,  but  be- 
cause the  change  was  part  of  the  19S8  State 
Department  authorization  bill,  additional 
legislation  was  required  to  keep  it  from  ex- 
piring. 

When  the  provision  was  made  permanent 
in  February,  conservatives  led  by  Sen.  Alan 
K.  Simpson  (R-Wyo.)  watered  it  down  so 
that  its  extension  of  constitutional  rights 
applies  only  to  visitors— not  permanent  resi- 
dents or  those  applying  for  permanent 
status.  The  theory  behind  the  change  was 
that  while  almost  everyone  should  be  al- 
lowed to  visit  the  United  States,  not  every- 
one should  be  allowed  to  live  here. 


Enter  Fouad  Rafeedle.  a  Jordanian  na- 
tional who  has  lived  in  the  United  States 
since  1975.  INS  officials  detained  Rafeedle. 
a  permanent  U.S.  resident,  upon  his  return 
to  the  United  States  from  a  trip  to  Syria  In 
1986  and  accused  him  of  l>eing  a  member  of 
the  Popular  Front  for  the  Lil>eration  of  Pal- 
estine (PFLP),  which  he  denies.  The  INS  de- 
cided to  deport  Rafeedle. 

(Seven  Palestinian  and  a  Kenyan  living  in 
Los  Angeles  also  are  fighting  deportation 
for  allegedly  belonging  to  the  PFLP,  one  of 
the  most  militant  factions  of  the  Palestine 
Liberation  Organization.) 

Rafeedle,  who  lives  in  Cleveland,  is  still 
wrangling  with  the  INS  in  federal  court 
here.  The  agency  is  seeking  permission  to 
adjudge  Rafeedie's  deportation  hearing 
itself,  without  having  to  disclose  its  evidence 
against  him;  Rafeedle  is  asldng  for  the  ex- 
pulsion proceedings  to  be  dropped. 

"You  and  I  as  citizens  have  the  right  to 
challenge  the  information,  but  does  an 
alien?"  said  INS  spokesman  Austin.  "That  is 
the  question." 

The  government's  answer  is  no. 

Rafeedie's  lawyer,  Michael  Magglo,  main- 
tains that  such  a  presumption  of  guilt  is  un- 
constitutional. 

"When  you  consider  the  noise  we  make. 
Justifiably,  about  the  control  of  movement 
in  the  Soviet  Union,  it's  an  outrage  the  laws 
we  have,"  he  said.  "We  don't  let  people  stay 
in  this  country  for  what  they  think.  It's  to- 
talitarian." 

Critics  also  charge  that  a  double  standard 
of  free  expression  exists  for  tourists  and 
permanent  residents. 

"A  foreigner  who  visits  this  country  can 
advocate  communism,  or  destruction  of 
property,  anything  a  citizen  of  this  country 
can  advocate,  but  a  permanent  resident,  a 
person  who  has  lived  here  most  of  their  life, 
cannot,"  said  attorney  Cole.  "That's  a  very 
serious  flaw  in  this  law." 

Another  flaw,  according  to  immigration 
lawyers,  is  that  the  waivers  can  take  several 
weeks  to  t>e  approved,  causing  some  people 
to  miss  conferences  or  speaking  engage- 
ments. 

One  group  that  seems  to  run  into  this 
problem  frequently  is  the  Sandinista  Na- 
tional Liberation  Front  (FSLN  by  its  initials 
in  Spanish),  the  party  of  the  former  govern- 
ment of  Nicaragua. 

"Sandinistas  as  a  general  rule  have  an 
enormous  difficulty  in  getting  a  visa,"  said 
Alejandro  Bendana,  a  former  Sandinista  of- 
ficial who  did  graduate  work  at  Harvard. 
Bendana  said  he  was  once  denied  a  visa  be- 
cause he  was  told  he  violated  a  previous  one 
by  speaUng  at  an  academic  forum.  "More 
often  than  not,  they  won't  deny,  they  Just 
won't  issue.  You  wait  until  you're  blue  in 
the  face." 

The  State  Department  has  special  power 
to  control  visa  applications  from  Nicaragua 
under  a  1988  presidential  directive  that  lets 
the  administration  bar  any  government  offi- 
cial or  FSLN  party  member  from  the  coun- 
try. Since  the  Sandinistas  were  voted  out  of 
office  and  turned  over  power  to  a  U.S.- 
backed  government  10  weeks  ago,  the  policy 
has  come  under  review  and  a  source  said  it 
is  expected  to  be  dropped  soon. 

Nevertheless,  the  U.S.  Embassy  in  Nicara- 
gua, citing  staffing  shortages,  is  refusing  to 
process  visa  applications  for  non-diplomatic 
cases,  leaving  in  the  lurch  several  Sandinis- 
tas with  American  speaking  engagements,  as 
well  as  anyone  else  seeking  a  tourist  visa. 

Former  President  Jimmy  Carter  recently 
appealed  personally  to  the  State  Depart- 
ment to  grant  visas  to  some  Sandinistas  who 
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were  invited  to  speak  at  a  forum  at  the 
Carter  Center  in  Atlanta,  according  to 
Robert  Pastor,  a  member  of  the  Carter  Na- 
tional Security  Council  staff  and  currently 
head  of  the  center's  Latin  American  pro- 
gram. 

Even  then,  one  ex -official's  visa  did  not 
permit  him  to  visit  his  daughter  in  Miami, 
which  he  had  asked  to  do:  another  former 
official  was  denied  a  request  to  go  to  Wash- 
ington and  New  York. 

Covington,  the  State  Department  spokes- 
man, said  the  United  States  grants  visas 
only  for  specific  reasons  and  that  travel  re- 
strictions on  them  are  consistent  with  those 
Imposed  by  other  nations  and  Justified  on 
national  security  grounds. 

But  critics  said  the  technical  aspects  of 
the  law  are  overshadowed  by  its  philosophi- 
cal implications. 

"I  don't  know  what  people  are  afraid  of." 
said  Maggio.  "It  really  displays  a  kind  of 
fear  of  ideas." 

[Prom  the  New  York  Times.  July  10.  1990) 
Still  a  Cold  War  por  Aliens 

Por  38  years,  the  McCarran- Walter  Immi- 
gration Act  has  allowed  the  U.S.  to  bar  for- 
eign visitors  whose  ideas  the  Government 
finds  offensive.  The  number  of  visitors  kept 
out  each  year  varies,  but  the  Government 
maintains  a  list  of  more  than  350.000  people 
to  be  excluded.  At  a  time  when  world  ten- 
sions are  easing,  that's  an  astounding  victo- 
ry of  narrow-mindedness  over  good  sense. 

Passed  in  1952.  the  McCarran-Walter  Act 
reflects  the  hysteria  of  the  McCarthy  era. 
One  of  the  most  troublesome  of  the  law's  33 
exclusionary  provisions  allows  the  Govern- 
ment to  bar  visitors  or  migrants  who  would 
advocate  "economic,  international  and  gov- 
ernmental doctrines  of  world  Communism" 
and  other  subversive  activities. 

These  foreigners  deemed  inadmissible  are 
put  on  a  "lookout"  list,  formally  known  as 
the  National  Automated  Immigration  Look- 
out System,  or  Nails,  and  kept  by  the  State 
Department  and  Immigration  and  Natural- 
ization Service. 

Last  month  the  Lawyers  Committee  for 
Human  Rights,  a  civil  liberties  group,  re- 
cleved  an  edited  copy  of  the  list  under  the 
Freedom  of  Information  Act.  Although 
names  and  occupations  were  omitted,  the 
list  contained  353,324  entries,  of  which 
238.140  had  been  added  since  1980.  Duplica- 
tion accounts  for  some  inflation  in  the  total, 
but  the  Lawyers  Committee  estimates  that 
at  least  300.000  individuals  have  been  denied 
visas,  the  vast  majority  because  of  their  ide- 
ological beliefs. 

An  overhaul  of  McCarran-Walter  is  still 
pending  in  Congress.  But  earlier  this  year. 
President  Bush  signed  into  law  a  sensible 
prohibition  on  excluding  visitors  solely  be- 
cause of  ""past,  current  or  expected  beliefs, 
statements  or  associations"  that  the  Consti- 
tution protects  for  American  citizens.  In 
practice,  however,  visitors  seeking  visas 
must  first  declare  whether  they  have,  or 
have  ever  had.  Communist  affiliations.  Only 
then  may  they  obtain  a  waiver  for  admis- 
sion. 

That  undermines  the  spirit  of  the  new 
law.  If  the  SUte  Department  and  the  I.N.S. 
were  faithful  to  that  spirit,  they  would 
eliminate  such  background  questions.  And 
for  those  seelring  to  stay  for  longer  periods, 
the  Government  ought  to  purge  the  "look- 
out" list  on  a  regular  basis.  Until  the  Gov- 
ernment thus  acknowledges  a  changing 
world.  McCarran-Walter's  fearful  ghosts 
will  reign  triumphant. 


[Prom  the  New  York  Times.  July  10.  1990] 

Arm  THE  Colo  War 

(By  Anthony  Lewis) 

"The  walls  that  once  confined  people  said 

ideas  are  collapsing."  With  those  words  the 

leaders  of  the  Western  alliance  celebrated 

the  end  of  the  cold  war.  They  pledged  their 

efforts  to  ""overcome  the  legacy  of  decades 

of  suspicion." 

NATO's  London  declaration  responded  to 
the  new  realities  in  Europe  in  terms  more 
forthright  and  more  eloquent  than  the 
usual  official  prose.  It  challenged  the  coun- 
tries of  NATO  and  the  Warsaw  Pact  to 
adapt  and  act  as  people  who  are  no  longer 
adversaries. 

Can  the  United  States  be  as  forthright  in 
facing  the  end  of  the  cold  war  in  its  own  at- 
titudes? The  question  is  a  profound  one.  In 
numberless  ways  American  law  and  policy 
are  built  on  fear  of  Communism.  As  Com- 
munist ideology  disintegrates,  we  too  are 
challenged  to  "overcome  the  legacy  of  dec- 
ades of  suspicion. 

An  example  is  the  idological  test  imposed 
on  foreigners  who  wish  to  visit  the  United 
States.  Since  1952  American  law  has  barred 
aliens  who  are  Communists,  anarchists  or 
supporters  of  radical  doctrine.  Eininent  au- 
thors and  others  have  been  excluded  on  sus- 
picion of  being  in  that  category,  to  this 
country's  repeated  embarrassment. 

The  State  E>epartment  and  Immigration 
and  Naturalization  Service  keep  a  list  of  sus- 
pected characters  who  may  try  to  enter.  It  is 
called  the  National  Automated  Immigration 
Lookout  system,  or  Nails.  The  astonishing 
dimensions  of  Nails  were  uncovered  last 
month  in  a  Freedom  of  Information  Act  suit 
by  the  Lawyers  Committee  for  Human 
Rights. 

Since  1980.  238.140  listings  have  been  put 
into  the  system,  most  of  them  in  the  catego- 
ry of  ideological  exclusions.  There  are  some 
duplications,  but  it  seems  that  more  than 
200.000  people  were  designated  as  ideologi- 
cally unfit  to  enter  the  U.S.  in  the  last  10 
years. 

In  the  first  three  months  of  this  year 
alone,  the  SUte  Department  added  4.390 
new  entries  reflecting  denial  of  visas  on  ide- 
ological grounds.  Even  as  the  perceived 
Communist  threat  in  the  world  faded,  the 
ideological  guardians  were  evidently  intensi- 
fying their  efforts. 

In  February  Congress  passed  and  Presi- 
dent Bush  signed  a  law  providing  that  no 
one  may  be  denied  a  visitor's  visa  because  of 
beliefs  or  associations  that  would  be  pro- 
tected here  by  the  Constitution.  But  suspect 
aliens  are  stUl  being  excluded,  then  required 
to  seek  a  waiver.  A  first  step  in  recognizing 
the  end  of  the  cold  war  should  be  to  stop 
that  humiliating  process  and  simply  take  no 
account  of  visitors'  ideas. 

Americans  also  face  restrictions  on  their 
travel  abroad.  Executive  orders  forbid  most 
travel  to  Cuba.  Vietnam.  North  Korea.  Cam- 
bodia and  Iran.  Warning  travelers  about 
their  safety  is  fair  enough.  But  it  is  long 
past  time  to  stop  limiting  Americans'  right 
to  travel  for  ideological  reasons. 

The  cold  war  has  badly  compromised  the 
American  constitutional  premise  that  gov- 
ernment is  accountable  to  the  people.  Vast 
areas  of  government  activity  are  now 
cloaked,  for  asserted  reasons  of  national  se- 
curity, in  a  secrecy  that  prevents  effective 
discussion  of  policy. 

The  classification  system  is  a  scandal  that 
weary  generations  of  sensible  officials  have 
decried,  imposing  unnecessry  secrecy  on  mil- 
lions of  documents.  Worse  yet.  there  has 
been  increasing  pressure  since  the  start  of 


the  Reagan  Administration  for  officials  to 
sign  lifetime  secrecy  agreements  that  for- 
ever hobble  their  ability  to  blow  the  whistle 
on  waste  and  bad  policy. 

EJven  the  courts  have  not  been  immune 
from  the  obsession  with  secrecy,  increasing- 
ly in  recent  years  Judges  have  allowed  the 
Government  to  impose  restrictions  on  hear- 
ings, often  denying  citizens  a  real  opportuni- 
ty to  challenge  official  policy. 

Then  there  is  government  survellance. 
Under  guidelines  that  are  themselves  secret, 
the  P.B.I.  investigates  Americans  who  it  sus- 
pects have  links  to  agents  of  a  foreign 
power.  That  has  led  to  gross  abuse  in  har- 
assment, notably  in  the  case  of  people  pro- 
testing U.S.  policy  in  El  Salvador. 

All  those  areas  cry  out  for  a  reexamina- 
tion of  cold  war  premises.  President  Bush 
would  do  well  to  ask  for  advice  from  a  spe- 
cial committee  of  his  Administration  or  a 
commission.  The  kind  of  hard  look  that  is 
needed  is  not  likely  to  come  from  adminis- 
trators who  are  used  to  the  existing  system 
and  to  the  protection  that  secrecy  gives 
them. 

American  ideals  of  freedom  and  openness 
had  a  good  deal  to  do  with  inspiring  the  rev- 
olution in  Extern  Europe.  They  are  in  the 
minds  of  the  true  democrats  In  the  Soviet 
Union.  And  we  should  be  renewing  our  com- 
mitment to  them  as  the  cold  war  ends. 

The  Alien  Blacklist:  A  Dangerous  Legacy 
OP  THE  McCarthy  Era 

(A  Compilation  with  Analysis  issued  by  the 
Lawyers  Committee  for  Human  Rights, 
June  1990) 

PREFATORY  NOTE 

The  attached  is  a  redacted  version  of  the 
"lookout"  list  used  by  United  States  immi- 
gration and  consular  authorities  to  deter- 
mine the  admissibility  of  aliens  under  the 
political  exclusion  provisions  of  the  1952 
McCarran-Walter  Act.'  The  list  was  ob- 
tained pursuant  to  a  Freedom  of  Informa- 
tion Act  (FOIA)  request  made  initially  on 
October  23.  1986.  by  the  Lawyers  committee 
for  Human  Rights,  specifically,  the  FOIA 
request  was  made  by  counsel  for  Patricia 
Lara,  a  Colombian  Journalist  who  in  Octo- 
ber of  1986  was  detained  upon  arrival  at 
Kennedy  airport.  Ms.  Lara,  a  graduate  of 
the  School  of  Journalism  at  Columbia  Uni- 
versity, had  flown  to  New  York  to  attend  an 
awards  dinner  for  "distinguished  contribu- 
tions to  the  advancement  of  Inter-American 
understanding  and  freedom  of  informa- 
tion." «  She  contends  that  she  was  barred 
from  entering  the  United  SUtes  as  a  result 
of  writing  articles  critical  of  the  Reagan  Ad- 
ministration's policies  in  Central  America. 
Ms.  Lara  was  detained  for  one  week  and 
then  sent  back  to  Colombia:  her  visa,  which 
she  had  used  to  travel  to  the  United  States 
in  the  past,  was  revoked  by  the  State  De- 
partment. 

The  Immigration  and  Naturalization  Serv- 
ice (INS),  to  which  the  Lawyers  Commit- 
tee's POIA  request  was  made,  declined  to 
disclose  the  lookout  list  in  timely  fashion, 
and  ultimately  Judicial  enforcement  of  the 
request  was  sought.  By  opinion  and  order 
dated  September  15.  1989.  a  federal  district 
court  Judge  in  New  York  ordered  the  disclo- 
sure of  the  list,  explaining: 

"The  public  has  a  great  interest  in  know- 
ing who  has  been  listed  in  the  NAILS  [Na- 
tional Automated  Immigration  Lookout 
System]  Lookout  Book  on  the  basis  of  the 


'  Footnotes  at  end  of  article. 
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"ideological  exclusion  provisions,"  8  U.S.C. 
i  1182(a)  (27)-(29).  These  grotmds  for  exclu- 
sion and  the  exclusion  process  itself  affect 
citizens'  constitutional  rights.  Including  the 
rights  of  freedom  of  speech  and  association. 
Disclosure  would  protect  citizens'  rights  to 
analyze  and  challenge  the  exclusion  of  indi- 
viduals or  the  Government's  reasons  for  ex- 
cluding individuals.  Moreover,  individuals 
listed  in  the  NAII£  system  are  not  simply 
being  investigated;  they  are  the  subjects  of 
a  final  INS  decision  concerning  their  admis- 
sibility to  the  United  States."  Latoyen  Com- 
mittee for  Human  RighU  v.  INS,  721  F. 
Supp.  553,  571  (S.D.N.Y.  1989). 

The  court  found  that  the  "privacy  inter- 
ests" of  the  "listed  individuals"  dictated 
that  names  not  be  revealed.  But  the  Court 
ordered  the  INS  to  Identify  listed  individ- 
uals by  "occupation  and  country."  721  F. 
Supp.  at  571.  The  INS  then  requested  that 
the  court  delete  the  requirement  to  disclose 
the  occupations  of  those  listed,  and  on  May 
23,  1990,  the  Court  issued  a  further  consent 
order  requiring  the  INS  to  disclose  the  list 
without  designating  occupations,  with  per- 
mission given  to  the  Lawyers  Committee  to 
seek  information  concerning  occupations  at 
a  later  date.  On  June  4,  1990,  the  INS  com- 
piled this  redated  list  which  was  then  deliv- 
ered to  the  Lawyers  Committee. 

This  document  reflects  the  National  Auto- 
mated Immigration  Lookout  System 
(NAILS),  which  is  used  by  U.S.  immigration 
officials  to  determine  whether  aliens  are  in- 
admissible on  any  of  33  statutory  grounds.' 
U.S.  Consular  officials  in  the  Department  of 
State  use  the  information  in  the  system  to 
adjudicate  visa  applications  by  aliens 
abroad.  The  list  compiled  here  is  the  por- 
tion that  relates  to  the  political  exclusion 
provision  of  the  1952  McCarran-Walter  Act. 
Specifically,  these  provisions  permit  govern- 
ment authorities  to  deny  visas,  entry  or  im- 
migration status  to  aliens  who  are  consid- 
ered to  Jeopardize  the  public  interest*  or 
national  security.'  or  who  proposes  to 
engage  in  activities  in  the  nature  of  advoca- 
cy or  preachment  of  certain  proscribed  doc- 
trines.' The  INS  has  proposed  to  replace 
the  NAILS  system,  and  an  interagency  dia- 
logue on  the  issue  is  continue  in  among  the 
INS,  State  Department  and  U.S.  Customs 
Service.' 

The  scope  and  magnitude  of  the  lookout 
list  is  astounding.  This  readacted  version  of 
the  list  is  a  370-page  document  with  353.324 
entries.*  Of  that  total.  345,273  entries  were 
made  by  the  State  Department,  and  6.838 
entries  were  made  by  the  INS.  including 
1.653  concerning  Canadians  and  2.230  con- 
cerning Mexicans.  The  entries  have  been 
made  with  respect  to  nationals  from  146  dif- 
ferent countries,  territories,  islands  and 
other  Jurisdictions,  including  Estonia.  Hong 
Kong,  Latvia,  Lithuania,  Namibia,  and  Pal- 
estine.* The  country  with  the  largest 
number  of  individual  listings  is  China  with 
106.777.  Other  countries,  however,  have  sub- 
stantial listings,  as  is  reflected  in  the  follow- 
ing selection: 
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In  terms  of  the  number  of  individuals  re- 
flected in  the  listings,  precise  figures  have 
not  been  given  by  INS.  Our  attempts  at  esti- 
mation are  hindered  by  the  fact  that  the 
NAILS  system  is  never  purged  of  names,  de- 
spite internal  INS  guidelines  which  purport 
to  mandate  that  "lookout"  listings  expire  no 
later  than  ten  years  after  posting.'"  Thus, 
the  earliest  entry  on  the  list  concerns  an  in- 
dividual from  Poland  who  was  listed  on  Jan- 
uary 1,  1904.  Still,  the  341.000  listings  made 
by  the  State  Department  under  Section 
(a)(28)  should  correspond  to  a  minimum 
number  of  individuals  denied  visas  to  enter 
the  United  States.  Taking  into  account  inde- 
pendent and  duplicate  listings  under  the 
other  statutory  provisions,  we  estimate  con- 
servatively that  at  least  345.000  individuals 
are  listed  in  the  NAILS  system. 

The  current  high  level  of  listing  activity 
and  visa  denial  is  also  astonishing.  Since 
1980.  238.140  listings  have  been  made.  i.e. 
over  %  of  the  total  in  the  system.  In  the 
first  three  months  of  1990,  4,399  listings 
have  been  made,  most  (4.390)  by  the  State 
Department  under  Section  (a)(28)  of  the 
Act  which  reflects  visa  denials  on  ideological 
grounds. ' ' 

The  three  political  exclusion  provisions  of 
the  McCarran-Walter  Act.  Section  (a)(28)  in 
particular,  have  been  a  continuing  source  of 
controversy,  resulting  in  substantial  litiga- 
tion ■'  and  numerous  legislative  proposals  ■' 
over  the  last  decade.  Decisions  have  nar- 
rowed the  Executive's  discretion  in  applying 
the  exclusion  provisions.'*  As  the  appended 
compilation  reflects,  however,  the  restric- 
tion of  agency  discretion  has  not  kept  list- 
ings and  denials  from  burgeoning  over  the 
last  few  years. 

In  February  of  1990.  Congress  enacted  leg- 
islation prohibiting  U.S.  authorities  from 
deporting,  excluding  or  denying  visas  to 
nonimmigrant  aliens  because  of  their  past 
or  current  political  beliefs,  statements  or  as- 
sociations, which,  if  engaged  in  by  a  U.S.  cit- 
izen in  this  country,  would  be  protected  by 
the  U.S.  Constitution."  This  legislation  ef- 
fectively eliminates  a  principal  ideological 
exclusion  provision  of  the  McCarran-Walter 
Act  (Section  (a)(28))  as  applied  to  nonimmi- 
grants.'* 

Given  recent  statutory  and  decisional  de- 
velopments, and  in  view  of  the  ongoing 
review  of  the  NAILS  system,  now  is  the  time 
for  significant  reforms  relating  to  the  list. 


Specifically,  the  Executive's  inter-agency 
process  should  purge  the  list  of  ancient  and 
unnecessary  listings,  and  halt  new  listings 
for  alien  visitors  under  Section  (aK28)  of 
the  McCarran-Walter  Act.  Additionally, 
nonimmigrants  listed  under  Section  (a)(28> 
after  January  1,  1988,  should  have  their 
names  removed  since  Congress  has  eliminat- 
ed this  exclusion  ground  and  there  would 
appear  to  be  no  reasonable  basis  for  the 
State  Department  or  INS  to  compile  a  list 
of  formerly  inadmissible  aliens.  If  the  Exec- 
utive is  unable  or  unwilling  to  undertake 
such  reforms,  then  Congress  should  enact 
legislation  requiring  such  changes. 

This  issue  is  not  a  hypothethical  one.  A 
case  in  point  is  that  of  Choichlro  Yatani,  a 
Japanese  scholar,  who  requested  in  March 
of  1990  that  his  name  be  removed  from  the 
lookout  system.  Mr.  Yatani's  request  was 
denied  by  the  State  Department.  In  July  of 
1986.  upon  his  returning  to  the  United 
States  from  an  international  academic  con- 
ference on  world  peace  and  conflict  resolu- 
tion in  Amsterdam.  Mr.  Yatani  was  refused 
entry  under  Section  (aK28)  and  arrested 
and  detained  in  an  immigration  Jail  in  New 
York  for  44  days.  During  this  period,  he  was 
separated  from  his  wife  and  two  young  U.S. 
citizen  children.  He  was  ultimately  released 
and  given  a  waiver  of  inadmissibility,  includ- 
ing prospective  applications  for  admission 
into  the  United  States.  Yet.  since  his  name 
remains  on  the  list.  Mr.  Yatani  fears  that  he 
could  again  be  rejected  for  entry  and  de- 
tained should  he  travel  abroad  and  return. 
He  has  therefore  declined  several  invita- 
tions to  attend  academic  meetings  abroad 
despite  the  assurance  of  a  waiver. 

In  this  period  of  diminishing  world  ten- 
sions, these  McCarthy  era  provisions  bar- 
ring foreigners  from  visiting  the  United 
States  for  political  reasons  are  increasingly 
anachronistic.  Notables  such  as  writers  Ga- 
briel Garcia  Marquez  and  Graham  Greene, 
actor  Yves  Montand.  naturalist  Farley 
Mowat  and  playwright  Dario  Fo  have  been 
denied  entry.  As  the  NAILS  list  makes  clear, 
many  others  far  less  notable  are  permanent- 
ly listed  and  barred  or  at  risk  of  abuse  upon 
arrival  in  the  United  SUtes. 

Fundamental  political  changes  should 
serve  as  an  inspiration  for  substantial 
changes  in  the  political  exclusion  provisions 
of  the  McCarran-Walter  Act.  Perhaps  even 
more  importantly,  changes  in  our  laws  re- 
quire good  faith  efforts  by  the  administra- 
tive authorities  to  implement  the  new  provi- 
sions. This  lookout  list  is  a  dangerous  legacy 
of  a  discredited  era.  It  should  be  substantial- 
ly reformed  in  order  to  ensure  that  iimocent 
aliens  and  American  citizens  are  not  victim- 
ized in  the  future. 

Akthub  C.  Helton.  Es«.. 
Lawyers  Committee  for  Human  Rights. 

POOTMOTES 

■  ImmiBntion  and  Nationality  Act.  ch.  477.  66 
SUt.  163(1952). 
'  N.T.  Times.  Sept.  20.  1989.  at  A32. 
>See8U.S.C.  ti  1182(a)  (1M33). 

•  8  D.S.C.  I  1182(aK27).  The  text  of  this  statutory 
provision  is  attached  as  an  Appendix  hereto. 

>  8  n.S.C.  1 1183(aX29).  The  text  of  this  sUtutory 
provision  is  attached  as  an  Appendix  hereto. 

•  8  U.S.C.  i  1182(aK28).  The  text  of  this  sUtutory 
provision  is  attached  as  an  Appendix  hereto. 

'  See  GAO,  Computer  Systems:  Actions  on  OMB 
Recommendations  for  a  Joint  Lookout  System 
(1989). 

•There  are  fifteen  catecories  reflected  on  this 
version  of  the  NAIUS  list:  a27:  a28:  a39:  a77:  a78: 
a79:  s27;  s28:  s29:  u27:  u38:  u29:  u77:  u78:  u79.  Ac- 
cording to  the  office  of  the  UJS.  Attorney  for  the 
Southern  District  of  New  York,  all  individuals  who 
have  applied  and  been  refused  a  visa  will  have  the 
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numben  "37".  "3S".  or  "29".  uid  those  numbers 
refer  to  the  subsections  of  8  VS.C.  ^  1183  under 
which  they  were  denied  a  vis«.  The  "»"  refers  to 
ma  and  Uie  "s"  refers  to  the  State  Department. 
The  "u"  refers  to  those  individuals  considered 
"armed  and  dangeniua."  The  hlcber  numbers  "77". 
"78".  and  "78"  refer  to  individuals  who  have  not  ai>- 
plied  for  a  visa  but  who  fall  within  one  of  the  exclu- 
sion provisiaDs  (either  subsection  37.  3S.  or  29.  with 
the  last  number  identifyinc  the  subsection). 

*Batrlea  are  also  reflected  for  Individuals  from 
Puerto  Rico  and  the  United  States,  although  the 
ratlooale  for  these  listinss  is  unclear  since  VJS.  dti- 
sens  are  not  subject  to  these  statutory  exclusion 
provisions. 
■•  INS  Operations  Instructions  i  23S.8  (e)  (3)  (b). 
■  ■  Ste  note  S.  mjyro. 

"See.  e-r.  AOende  V.  SchulU.  B4S  P.3d  1111  (Ist 
Or.  1988),  Aboumk  v.  Reagan,  785  P.2d  1043  (D.C. 
Cir.  1968).  atrd  bg  an  equaUy  divided  Court,  108 
act.  353  (19rr):  Harvard  Law  School  Forum  v. 
ShuUx,  833  P.  Supp  S3S  (D.  Mass.  19*6). 

"5ee  Helton.  ReconciliHo  the  Pouter  to  Bar  or 
Sxpet  AHem  on  Political  Grounds  with  Faimen 
and  the  Frtedomt  of  Speech  and  Auociation:  An 
Analptit  of  Secent  Leoittatlve  Propoiait,  11  Pord- 
ham  International  Law  Journal  487  ( 1988). 
'*  See  cases  dted  note  13.  lupra. 
"Section  138  of  the  State  Department  Authori- 
sation Act  of  1990.  slcned  into  law  on  Pebruary  18. 
1990.  permanently  enacts  legislation  first  adopted 
for  the  year  1988  only  as  Section  901  of  the  State 
Department  Authoriation  Bill.  Dec.  22.  1987.  P.L. 
100-304.  101  Stat.  1331.  and  later  amended  and  ex- 
tended for  two  years  by  Act  of  Oct.  1.  1988.  PX. 
100-481.  102  SUt.  2388. 

■•  It  is  by  iU  terms  Inapplicable  to  those  seeking 
an  immicrant  visa,  adjustment  of  status,  or  entry  as 
an  Immicrant.  Id.  Sec.  flOl  (d)  as  amended. 

APPOfDIX 

8  VS.C.  i  1182<aX27)  provides  a  bar  for 
[alUeiis  who  the  consular  officer  or  the  At- 
torney General  knows  or  has  reason  to  be- 
lieve seek  to  enter  the  United  States  solely, 
principally,  or  incidentally  to  engage  in  ac- 
tivities which  would  be  prejudicial  to  the 
public  interest,  or  endanger  the  walfare, 
safety,  or  security  of  the  United  States  .... 

8  U.S.C.  i  1182(a)<28)  proscribes  on  politi- 
cal grounds  [alliens  who  are,  or  at  any  time 
have  been,  members  of  any  of  the  following 
classes: 

(A)  Aliens  who  axe  anarchists: 

(B)  Aliens  who  advocate  or  teach,  or  who 
are  members  of  or  affiliated  with  any  orga- 
nization that  advocates  or  teaches,  opposi- 
tion to  all  organized  government; 

(C)  Aliens  who  are  members  of  or  affili- 
ated with  (1)  the  Communist  Party  of  the 
United  States,  (ii)  any  other  totalitarian 
party  of  the  United  SUtes.  (ill)  the  Commu- 
nist Political  Association,  (iv)  the  Commu- 
nist or  any  other  totalitarian  party  of  any 
State  of  the  United  States,  of  any  foreign 
state,  or  of  any  political  or  geographical 
subdivision  of  any  foreign  state,  (v)  any  sec- 
tion, subsidiary,  branch,  affiliate,  or  subdivi- 
sion of  any  such  association  or  party,  or  (vi) 
the  direct  predecessors  or  successors  of  any 
such  association  or  party,  regardless  of  what 
name  such  group  or  organization  may  liave 
used,  may  now  bear,  or  may  hereafter 
adopt:  Provided,  That  nothing  in  tliis  para- 
graph, or  in  any  other  provision  of  this 
chapter,  shall  be  construed  as  declaring  that 
the  Communist  Party  does  not  advocate  the 
overthrow  of  the  Government  of  the  United 
States  by  force,  violence,  or  other  unconsti- 
tutional means: 

(D)  Aliens  nbt  within  any  of  the  other 
provisions  of  this  paragraph  who  advocate 
the  economic,  international,  and  govern- 
mental doctrines  of  world  communism  or 
the  establishment  in  the  United  States  of  a 
totalitarian  dictatorship,  or  who  are  mem- 
bers of  or  affilated  with  any  organization 
that  advocates  the  economic,  international, 
and  governmental  doctrines  of  world  com- 


munism or  the  establishment  in  the  United 
SUtes  of  a  totalitarian  dictatorship,  either 
through  its  own  utterances  or  through  any 
written  or  printed  publications  issued  or 
published  by  or  with  the  permission  or  con- 
sent of  or  under  the  authority  of  such  orga- 
nization or  paid  for  by  the  funds  of.  or 
fimds  furnished  by,  such  organization: 

(E)  Aliens  not  within  any  of  the  other  pro- 
visions of  this  paragraph,  who  are  members 
of  or  affiliated  with  any  organization  during 
the  time  it  is  registered  or  required  to  be 
registered  under  section  78«  of  Title  50, 
unless  such  aUens  esUblish  that  they  did 
not  have  knowledge  or  reasons  to  believe  at 
the  time  they  became  members  of  or  affili- 
ated with  such  an  organization  (and  did  not 
thereafter  and  prior  to  the  date  upon  which 
such  organization  was  so  registered  or  so  re- 
quired to  be  registered  have  such  knowledge 
or  reason  to  believe)  that  such  organization 
was  a  Communist  organization: 

(P)  Aliens  who  advocate  or  teach  or  who 
are  members  of  or  affiliated  with  any  orga- 
nization that  advocates  or  teaches  (i)  the 
overthrow  by  force,  violence,  or  other  un- 
constitutional means  of  the  Government  of 
the  United  States  or  of  all  forms  of  law;  or 
(ii)  the  duty,  necessity,  or  propriety  of  the 
unlawful  assaulting  or  killing  of  any  officer 
or  officers  (either  of  specific  individuals  or 
of  officers  generally)  of  the  Government  of 
the  United  States  or  of  any  other  organized 
government,  because  of  his  or  their  official 
character,  or  (Hi)  the  unlawful  damage, 
injury,  or  destruction  of  property;  or  (iv) 
sabotage; 

(G)  Aliens  who  write  or  publish,  or  cause 
to  be  written  or  published,  or  who  knowing- 
ly circulate,  distribute,  print,  publish,  or  dis- 
play, or  who  knowingly  cause  to  be  circulat- 
ed, distributed,  printed,  published,  or  dis- 
played, or  who  knowingly  have  in  their  pos- 
session for  the  purpose  of  circulation,  publi- 
cation, distribution,  or  display,  any  written 
or  printed  matter,  advocating  or  teaching 
opposition  to  all  organized  government,  or 
advocating  or  teaching  (i)  the  overthrow  by 
force,  violence,  or  other  unconstitutional 
means  of  the  Government  of  the  United 
SUtes  or  of  all  forms  of  law;  or  (ii)  the  duty, 
necessity,  or  propriety  of  the  unlawful  as- 
saulting or  killing  of  any  officer  or  officers 
(either  of  specific  individuals  or  of  officers 
generally)  of  the  Government  of  the  United 
SUtes  or  of  any  other  organized  govern- 
ment, because  of  his  or  their  official  charac- 
ter; or  (ill)  the  unlawful  damage.  Injury,  or 
destruction  of  property;  or  (iv)  sabotage;  or 
(V)  the  economic,  international,  and  govern- 
mental doctrines  of  world  communism  or 
the  esUblishment  in  the  United  SUtes  of  a 
totalitarian  dicutorship; 

(H)  Aliens  who  are  members  of  or  affili- 
ated with  any  organization  that  writes,  cir- 
culates, distributes,  prints,  publishes,  or  dis- 
plays, or  causes  to  be  written,  circulated, 
distributed,  printed,  published,  or  displayed, 
or  that  has  in  its  possession  for  the  purpose 
of  circulation,  distribution,  publication, 
issue,  or  display,  any  written  or  printed 
matter  of  the  character  described  in  sub- 
paragraph (G)  of  this  paragraph; 

(I)  Any  alien  who  is  within  any  of  the 
classes  described  in  subparagraphs  (B)  to 
(H)  of  this  paragraph  because  of  member- 
ship in  or  affiliation  with  a  party  or  organi- 
zation or  a  section,  subsidiary,  branch,  affili- 
ate, or  subdivision  thereof,  may,  if  not  oth- 
erwise ineligible,  be  issued  a  visa  if  such 
alien  esUblishes  to  the  satisfaction  of  the 
consular  officer  when  applying  for  a  visa 
and  the  consular  officer  finds  that  (i)  such 
membership  or  affiliation  is  or  was  involun- 
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tary.  or  is  or  was  solely  when  imder  sixteen 
years  of  age,  by  operation  of  law,  or  for  pur- 
poses of  obtaining  employment,   food  ra- 
tions, or  other  essentials  of  living  and  where 
necessary  for  such  purposes,  or  (ilKa)  since 
the  termination  of  such  membership  or  af- 
filiation, such  alien  is  and  has  been,  for  at 
least  five  years  prior  to  the  date  of  the  ap- 
plication for  a  visa,  actively  opposed  to  the 
doctrine,  program,  principles,  and  ideology 
of  such  party  or  organization  or  the  section, 
subsidiary,  branch,  or  affiliate  or  subdivi- 
sion thereof,  and  (b)  the  admission  of  such 
alien  into  the  United  SUtes  would  be  in  the 
public  interest.  Any  such  alien  to  whom  a 
visa  has  been  issued  under  the  provisions  of 
this  subparagraph  may,  if  not  otherwise  in- 
admissible,   be   admitted   into   the   United 
SUtes  if  he  shall  esUbllsh  to  the  satisfac- 
tion of  the  Attorney  General  when  applying 
for  admission  to  the  United  SUtes  and  the 
Attorney  General  finds  that  (1)  such  mem- 
bership or  affiliation  is  or  was  involuntiUT. 
or  is  or  was  solely  when  under  sixteen  years 
of  age,  by  operation  of  law,  or  for  purposes 
of  obtaining  employment,  food  rations,  or 
other  essentials  of  Uving  and  when  neces- 
sary for  such  purposes,  or  (ilXa)  since  the 
termination  of  such  membership  or  affili- 
ation, such  alien  is  and  has  been,  for  at  least 
five  years  prior  to  the  date  of  the  applica- 
tion for  admission  actively  opposed  to  the 
doctrine,  program,  principles,  and  ideology 
of  such  party  or  organization  or  the  section, 
subsidiary,  branch,  or  affiliate  or  subdivi- 
sion thereof,  and  (b)  the  admission  of  such 
alien  into  the  United  SUtes  would  be  in  the 
pubUc  interest.  The  Attorney  General  shaU 
promptly  make  a  detailed  report  to  the  Con- 
gress in  the  case  of  each  alien  who  is  or 
shall  be  admitted  into  the  United  SUtes 
under  (ii)  of  this  subparagraph.  .  .  . 

8  U.S.C.  51182(aK29)  applies  to  [alliens 
with  respect  to  whom  the  consular  officer 
or  the  Attorney  General  knows  or  has  rea- 
sonable ground  to  believe  probably  would, 
after  entry,  (A)  engage  in  activities  which 
would  be  prohibited  by  the  laws  of  the 
United  SUtes  relating  to  espionage,  sabo- 
tage, public  disorder,  or  in  other  activity 
subversive  to  the  national  security,  (B) 
engage  in  any  activity  a  purpose  of  which  is 
the  opposition  to.  or  the  control  or  over- 
throw of,  the  Government  of  the  United 
SUtes,  by  force,  violence,  or  other  unconsi- 
titutional  means,  or  (C)  join,  affiliate  with, 
or  participate  in  the  activities  of  any  organi- 
zation which  is  registered  or  required  to  be 
registered  under  section  786  of  Title  50  ... . 


SENATOR  QUENTIN  BURDICK 

Mr.  BINGAMAN.  Mr.  President,  it 
gives  me  the  greatest  pleasure  to  offer 
our  dear  colleague,  Quentin  Burdick, 
some  words  of  appreciation  for  having 
served  the  Senate  and  our  country  so 
well.  For  those  of  us  whose  years  of 
service  number  in  but  the  single  digits, 
his  record  of  30  years  of  answering 
rollcalls  and  enduiing  quorum  calls  is 
certainly  something  to  think  about 
and  surely  to  admire. 

He  has  served  the  people  of  North 
Dakota  so  well  that  they  have  voted 
for  him  in  five  elections,  putting  him 
in  a  select  group  of  Senators  which 
has  more  than  a  score  and  a  half  of 
years  to  their  credit  in  this  institution. 
We  see  in  Quentiw  the  same  things 
they  do— goodness,  honesty,  steadfast- 
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ness,  and  stamina.  Through  30  years 
of  living  he  and  the  people  of  North 
Dakota  have  endured  together.  He  is 
their  champion  and  they  know  it. 
There  is  no  ambiguity  about  the  man. 
He  is  straightforward  and  uncompro- 
mising. 

QuENTiN  has  been  a  great  friend  to 
me  since  my  first  days  here.  He  took  a 
real  interest  in  wliat  I  was  doing  and 
how  I  was  getting  along.  I  am  grateful 
for  his  friendliness,  for  his  imfailing 
helpfulness,  and  good  advice.  I  think 
of  him  as  a  friend  and  am  honored  to 
know  that  he  considers  me  the  same. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
period  for  morning  business  is  now 
closed. 


PERMISSION  TO  USE  CAPITOL 
ROTUNDA 

Mr.  KENNEDY.  Ii4r.  President,  on 
behalf  of  the  majority  leader  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
344  to  permit  the  use  of  the  Capitol 
rotunda  on  July  10,  1990,  just  received 
from  the  House  of  Representatives. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  344) 
permitting  the  use  of  the  rotunda  of  the 
Capitol  to  allow  Members  of  Congress  to 
greet  and  receive  His  AU  Holiness  Patriarch 
Dimitrios. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  inunediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  344)  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CIVIL  RIGHTS  ACT  OF  1990 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  S.  2104,  the  civil  rights 
restoration  bill.  

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2104)  to  amend  the  Civil  Rights 
Act  of  1964  to  restore  and  strengthen  civil 


rights  laws  that  ban  discrimination  in  em- 
ployment, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
proceed  to  the  consideration  of  the 
bill. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Labor  and  Human 
Resources  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following; 

SECTION  I.  SHORT  TtTLE. 

ThU  Act  may  be  cited  aa  the  "CivU  Right* 
Act  of  1990". 

SEC.  t  FINDINGS  AND  PVIVOSSS. 

(at  FiNDmas.—Conoreu  finds  that— 

(1)  in  a  series  of  recent  decisions  address- 
ing employment  discrimination  claims 
under  Federal  law,  the  Supreme  Court  cut 
back  dramatically  on  the  scope  and  effec- 
tiveness of  civil  rights  protections;  and 

(2)  existing  protections  and  remedies 
under  Federal  law  are  not  adequate  to  deter 
unlawful  discrimination  or  to  compensate 
victims  of  such  discrimiTiation. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 

(1>  to  respond  to  the  Supreme  Court's 
recent  decisions  by  restoring  the  civil  rights 
protections  that  were  dramatically  limited 
by  those  decisions;  and 

(2)  to  strengthen  existing  protections  and 
remedies  available  under  Federal  civil  rights 
laws  to  provide  more  effective  deterrence 
and  adeguate  compensation  for  victims  of 
discrimination. 
SEC.  s.  DEnNmONS. 

Section  701  of  the  CivU  Rights  Act  of  1964 
(42  U.S.C.  ZOOOe)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(V  The  term  'complaining  party'  means 
the  CommissUm,  the  Attorney  General,  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

"(m)  The  term  'demonstrates'  means  meets 
the  burdens  of  production  and.  persuasion 

"(nJ  The  term  'group  of  employment  prac- 
tices' means  a  combination  of  employment 
practices  that  produce  one  or  more  employ- 
ment decisions. 

"(of  The  term  'rcQuired  by  business  neces- 
sity' means  essential  to  effective  job  per- 
formance. 

"(p)  The  term,  'respondent'  means  an  em- 
ployer, employment  agency,  labor  organiza- 
tion, joint  labor-management  committee 
controlling  apprenticeship  or  other  training 
or  retraining  programs,  including  on-the-job 
training  programs,  or  those  Federal  entities 
subject  to  the  provisions  of  section  717  (or 
the  heads  thereof). ". 

SEC  4.  RESTORING  THE  BURDEN  OF  PROOF  IN  DIS- 
PARA  TE  IMPACT  CASES. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection 

"(kJ  Proof  or  Unlawtul  Employment 
Practices  in  Disparate  Impact  Cases.— 

"(1)  An  unlawful  employment  practice 
based  on  disparate  impact  is  established 
under  this  section  when— 

"(A)  a  complainirm  party  demonstrates 
that  an  employment  practice  results  in  a 
disparate  impact  on  the  basis  of  race,  color, 
religion,  sex,  or  national  origin  and  the  re- 
spondent fails  to  demonstrate  that  such 
practice  is  required  by  business  necessity;  or 

"(B)  a  complaining  party  demonstrates 
that  a  group  of  employment  practices  results 
in  a  disparate  impact  on  the  basis  of  race. 


color,  religion,  sex,  or  national  origin,  arut 
the  respondent  fails  to  demonstrate  that 
such  group  of  employment  practices  are  re- 
quired by  busineu  necessity,  except  that— 

"(it  if  a  complaining  party  demonstrates 
that  a  group  of  employment  praetiees  resuUa 
in  a  disparate  impact,  such  party  shaU  not 
be  required  to  demonstrate  whidi  specific 
practice  or  practices  within  the  group  re- 
sults in  such  disparate  impact;  and 

"(iiJ  if  the  respondent  demonstrates  that  a 
specific  employment  practice  within  such 
group  of  employment  practices  does  not  con- 
tribute to  the  disparate  impact,  the  respond- 
ent shall  not  be  required  to  demonstrate  that 
such  practice  is  reQuired  by  busineu  neces- 
sity. 

"(2)  A  demonstration  that  an  employment 
practice  is  required  by  business  necessity 
may  be  used  as  a  defense  only  against  a 
claim  under  this  subsection. 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  a  rule  barring  the  employment 
of  an  individual  who  currently  and  know- 
ingly uses  or  possesses  an  illegal  drug  as  de- 
fined in  Schedules  I  and  II  of  section  102(6) 
of  the  Controlled  Substances  Act  (21  V.S.C. 
802(6)),  other  than  the  use  or  possession  of  a 
drug  taken  under  the  supervision  of  a  li- 
censed health  care  professional,  or  any  other 
use  or  possession  authorized  by  the  Con- 
trolled Substances  Act  or  any  other  provi- 
sion of  Federal  law,  shall  be  considered  an 
unlawful  employment  practice  under  this 
title  only  if  such  rule  is  adopted  or  applied 
with  an  intent  to  discriminate  because  of 
the  race,  color,  religion  sex,  or  national 
origin  ". 

SEC  S.  CLARIFYING  PROHIBlTtON  AGAINST  IMPER- 
MISSIBLE CONSIDERATION  OF  RACE, 
COLOR,  REUGION,  SEX  OR  NATIONAL 
ORIGIN  IN  EMPLOYMENT  PRACTKES. 

(a)  In  General.— Section  703  of  the  Civil 
RighU  Act  of  1964  (42  U.S.C.  2000e-2)  (as 
amended  by  section  4)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(I)  Discriminatory  Practice  Need  Not  Be 
Sole  Motivatino  Factor.— Except  as  other- 
wise provided  in  this  title,  an  unlawful  em- 
ployment practice  is  established  when  the 
complaining  party  demonstrates  that  race, 
color,  religion  sex,  or  national  origin  was  a 
motivating  factor  for  any  employment  prac- 
tice, even  though  such  practice  was  also  mo- 
tivated by  other  factors. ". 

(b)  Enforcement  Provisions.— Section 
706(g)  of  such  Act  (42  U.S.C.  2000e-S(g))  u 
amended  by  inserting  before  the  period  in 
the  last  sentence  the  foUouHng:  "or,  in  a  case 
where  a  violation  is  established  under  sec- 
tion 703(1),  if  the  respondent  establishes  that 
it  u)Ould  have  taken  the  same  action  in  the 
absence  of  any  discrimination". 

SEC  t  FACILITATING  PROMPT  A.VD  ORDERLY  RESO- 
LVTION  OF  CHALLENGES  TO  EMPLOY- 
MENT PRACTKES  IMPLEMENTING  LITI- 
GATED OR  CONSENT  JUDGMENTS  OR 
ORDERS. 

Section  703  of  the  CivU  Rights  Act  of  1964 
(42  V.S.C.  2000e-2)  (as  amended  by  sections 
4  and  S)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection- 

"(m)  Finality  of  LmoATED  or  Consent 

JUDOMENTS  OR  ORDERS.— 

"(1)  Notwithstanding  any  other  provision 
of  law,  and  except  as  provided  in  paragraph 
(2),  an  employment  practice  that  imple- 
ments a  litigated  or  consent  judgment  or 
order  resolving  a  claim  of  employment  dis- 
crimination under  the  United  States  Consti- 
tution or  Federal  civU  rights  laws  may  not 
be  ciiallenged  in  a  claim  under  the  United 
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states  Constitution  or  Federal  civil  rights 
laws— 

"(AJ  by  a  person  who,  prior  to  the  entry  of 
such  judgment  or  order,  had— 

"(i)  notice  from  any  source  of  the  proposed 
judgment  or  order  sufficient  to  apprise  such 
person  that  such  judgment  or  order  might 
affect  the  interests  of  such  person;  and 

"(in  a  reasonat>le  opportunity  to  present 
c^tjections  to  such  judgment  or  order; 

"IB)  by  a  person  with  respect  to  whom  the 
requirements  of  subparagraph  (A)  are  not 
satisfied,  if  the  court  determines  that  the  in- 
terests of  such  person  were  adequately  repre- 
sented by  another  person  who  challenged 
such  judgment  or  order  prior  to  or  after  the 
entry  of  such  judgment  or  order;  or 

"(C)  if  the  court  that  entered  the  judgment 
or  order  determines  that  reasonaNe  efforts 
were  made  to  provide  notice  to  interested 
persons  consistent  with  the  constitutional 
requirements  of  due  process  of  law. 
A  determination  under  subparagraph  (C) 
shall  be  made  prior  to  the  entry  of  the  judg- 
ment or  order,  except  that  if  the  judgment  or 
order  was  entered  prior  to  the  date  of  the  en- 
actment of  this  subsection,  the  determina- 
tion may  be  made  at  any  reasonable  time. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to— 

"(AJ  alter  the  staridards  for  intervention 
under  rule  24  of  the  Federal  Rules  of  Civil 
Procedure; 

"(B)  apply  to  the  rights  of  parties  to  the 
action  in  which  the  litigated  or  consent 
judgment  or  order  was  entered,  or  of  mem- 
bers of  a  class  represented  or  sought  to  be 
represented  in  such  action,  or  of  members  of 
a  group  on  whose  behalf  relief  was  sought  in 
such  action  by  the  Federal  Government;  or 

"(C)  prevent  challenges  to  a  litigated  or 
consent  judgment  or  order  on  the  ground 
that  such  judgment  or  order  was  obtained 
through  collusion  or  fraud,  or  is  transpar- 
ently inimlid  or  was  entered  by  a  court  lack- 
ing subject  matter  jurisdiction. 

"(3)  Any  action,  not  precluded  under  this 
subsection,  that  challenges  an  employment 
practice  that  implements  a  litigated  or  con- 
sent judgment  or  order  of  the  type  referred  to 
in  paragraph  (1)  shall  be  brought  in  the 
court,  and  if  possible  before  the  judge,  that 
entered  such  judgment  or  order.  Nothing  in 
this  subsection  shall  preclude  a  transfer  of 
such  action  pursuant  to  section  1404  of  title 
28,  United  States  Code. ". 

SEC  7.  STATUTE  OF  UMITATIONS;  APPUCATION  TO 
CBALLENGES  TO  SEMORfn  SYSTEMS. 

(a)  Statute  or  Liihtations.— Section 
70«(e)  of  the  CiotZ  RighU  Act  of  1964  (42 
U.S.C.  2000e-S(e))  is  amended— 

(1)  by  strildng  out  "one  hundred  and 
eighty  days"  and  inserting  in  lieu  thereof  "2 
years"; 

(2)  by  inserting  after  "occurred"  the  first 
time  it  appears  "or  has  been  applied  to 
affect  adversely  the  person  aggrieved,  which- 
ever is  later,  "; 

(3)  by  striking  out  ".  except  that  in"  and 
inserting  in  lieu  thereof  ".  In";  and 

(4)  by  striking  out  "such  charge  shall  be 
filed"  and  all  that  follows  through  "whichev- 
er is  earlier,  and". 

(b)  APPUCATION  TO  Challenoes  to  Seniori- 
ty Systems.— Section  703(h)  of  such  Act  (42 
U.SC.  2000e-2)  is  amended  by  inserting 
after  the  first  sentence  the  following  new 
sentence;  "Where  a  seniority  system  or  se- 
niority practice  is  part  of  a  elective  bar- 
gaining agreement  and  such  system  or  prac- 
tice was  included  in  such  agreement  vnth 
the  intent  to  discriminate  on  the  tMsis  of 
race,  color,  religion,  sex,  or  national  origin, 
the  application  of  such  system  or  practice 


during  the  period  that  such  collective  bar- 
gaining agreement  is  in  effect  shall  be  an 
unlawful  employment  practice. ". 

SEC  S.  PROVIDING  FOR  DAMAGES  IN  CASES  OF  IN- 
TSNTIONAL  DISCRIMINATION. 

Section  7C6(g)  of  the  Civil  Rights  Act  of 
1964  (42  V.S.C.  2000e-S(g))  is  amended  by 
inserting  before  the  last  sentence  the  follow- 
ing new  sentences:  "With  respect  to  an  un- 
lawful employment  practice  (other  than  an 
unlawful  employment  practice  established 
in  accordance  with  section  703(k))— 

"(A)  compensatory  damages  may  6e 
awarded;  and 

"(B)  if  the  respondent  (other  than  a  gov- 
ernment, government  agency,  or  a  political 
sul>division)  engaged  in  the  unlawful  em- 
ployment practice  with  malice,  or  with  reck- 
less or  callous  indifference  to  the  federally 
protected  rights  of  others,  punitive  damages 
may  be  awarded  against  such  respondent; 
in  addition  to  the  relief  authorized  by  the 
preceding  sentences  of  this  subsection, 
except  that  compensatory  damages  shall  not 
inclutle  backpay  or  any  interest  thereorL  If 
compensatory  or  punitive  damages  are 
sought  iDith  respect  to  a  claim  arising  under 
this  title,  any  party  may  demand  a  trial  by 
jury. ". 

SEC  A  CLARIFYING  attorneys  FEES  PROVISION. 

Section  706(k)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-S(k))  U  amended— 

(1)  by  inserting  "(1)"  after  "(k)"; 

(2)  by  inserting  "(including  expert  fees 
and  other  litigation  expenses)  and"  after 
"attorney's  fee,"; 

(3)  by  striking  out  "as  part  of  the";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs; 

"(2)  No  consent  order  or  judgment  settling 
a  claim  under  Uiis  title  shall  be  entered,  and 
no  stipulation  of  dismissal  of  a  claim  under 
this  title  shall  be  effective,  unless  the  parties 
and  their  counsel  attest  to  the  court  that  o 
waiver  of  all  or  substantiaUy  all  attorney's 
fees  was  not  compelled  as  a  condition  of  the 
settlement 

"(3)  In  any  action  or  proceeding  in  which 
any  judgment  or  order  granting  relief  under 
this  title  is  challenged,  the  court,  in  its  dis- 
cretion, may  allow  the  prevailing  party  in 
the  original  action  (other  than  the  Commis- 
sion or  the  United  States)  to  recover  from 
the  party  against  whom  relief  was  granted 
in  the  original  action  a  reasonable  attor- 
ney's fee  (including  expert  fees  and  other 
litigation  expenses)  and  costs  reasonably  in- 
curred in  defending  (as  a  party,  intervenor 
or  otherwise)  such  judgment  or  order. ". 
SEC  /A  PROVIDING  FOR  INTEREST,  AND  EXTENDING 
THE  STATUTE  OF  UMITATIONS,  IN  AC- 
TIONS AGAINST  THE  FEDERAL  GOV- 
ERNMENT. 

Section  717  of  the  CivU  RighU  Act  of  1964 
(42  U.S.C.  2000e-16)  is  amended— 

(IJ  in  subsection  (c),  by  striking  out 
"thirty  days"  and  inserting  in  lieu  thereof 
"ninety  days";  and 

(2)  in  subsection  (d),  by  inserting  before 
the  period  ",  and  the  same  interest  to  com- 
pensate for  delay  in  payment  shall  be  avail- 
able as  in  cases  involving  non-public  par- 
ties". 

SEC.  II.  CONSTRUCTION. 

Title  XI  of  the  Civil  RighU  Act  of  1964  (42 
U.S.C.  2000h  et  seq.)  U  amended  by  adding 
at  the  end  thereof  the  following  new  section; 

'SBC    lit?.    RULES  OF  CONSTRUCTION  FOR   CIVIL 
RIGHTS  LA  W& 

"(a)  Effectuation  of  Purpose.— All  Feder- 
al laws  protecting  the  civil  righU  of  persons 
shall  be  interpreUd  consUtent  with  the 
intent  of  such  laws,  and  shall  be  broadly 
construed  to  effectuate  the  purpose  of  such 
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laws  to  provide  equal  opportunity  and  pro- 
vide effective  remedies. 

"(b)  Nonumitation.— Except  as  expressly 
provided,  no  Federal  law  protecting  the  civil 
righU  of  persons  shall  be  construed  to  repeal 
or  amend  by  implication  any  other  Federal 
law  protecting  such  civil  righU. ". 
SEC    12.    RESTORING   PROHIBITION   AGAINST  ALL 
RACIAL      DISCRIMINATION      IN      THE 
MAKING  AND  ENFORCEMENT  OF  CON- 
TRACTS. 

Section  1977  of  the  RevUed  Statutes  of  the 
United  States  (42  U.S.C.  1981)  U  amended— 

(1)  by  inserHng  "(a)"  before  "AU  persons 
within";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  For  purposes  of  thU  section,  the  right 
to  'make  and  enforce  contracW  shall  in- 
clude the  making,  performance,  modifica- 
tion and  termination  of  contracU,  and  the 
enjoyment  of  all  benefits,  privileges,  terms 
and  conditions  of  the  contractual  relation- 
ship. ". 

SEC  IS.  LAWFUL  COURT-ORDERED  REMEDIES.  AF- 
FIRMATIVE ACTION  AND  CONCIU AVION 
A  GREEMENTS  NOT  AFFECTED. 

Nothing  in  the  amendmenU  made  by  thU 
Act  shall  be  construed  to  affect  court-ordered 
remedies,  affirmative  action,  or  conciliation 
agreemenU  that  are  otherwise  in  accordance 
with  the  law. 

SEC  14.  SEVERABILITY. 

If  any  provision  of  this  Act,  or  an  amend- 
ment made  by  thU  Act,  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances M  held  to  be  invalid,  the  remainder 
of  thU  Act  and  the  amendmenU  made  by 
thU  Act,  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 

SEC  IS.  APPUCATION  OF  AMENDMENTS  AND  HUN- 
SmON  RULES 

(a)  APPUCATION  OF  Amendments.— The 
amendmenU  made  by— 

(1)  section  4  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  S, 
1989; 

(2)  section  S  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  May  1,  1989; 

(3)  section  6  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  12, 
1989; 

(4)  sections  7(a)(1).  7(b),  8,  9,  10,  and  11 
shall  apply  to  all  proceedings  pending  on  or 
commenced  after  the  date  of  enactment  of 
thU  Act; 

(5)  paragraphs  (2)  through  (4)  of  section 
7(a)  shall  apply  to  all  proceedings  pending 
on  or  commenced  after  June  12, 1989;  and 

(6)  section  12  shall  apply  to  all  proceed- 
ings pending  on  or  commenced  after  June 
IS,  1989. 

(b)  Transition  Rules.— 

(1)  In  aENERAL.—Any  orders  entered  by  a 
court  betuieen  the  effective  dates  described 
in  subsection  (a)  and  the  date  of  enactment 
of  thU  Act  that  are  inconsUtent  with  the 
amendmenU  made  by  sections  4,  S,  7(a)(2) 
through  (4),  or  12,  shall  be  vacated  if,  not 
later  than  1  year  after  such  date  of  enact- 
ment,  a  request  for  such  relief  is  made. 

(2)  Section  t.—Any  orders  entered  between 
June  12,  1989  and  the  daU  of  enactment  of 
this  Act,  that  permit  a  challenge  to  an  em- 
ployment practice  that  implemenU  a  litigat- 
ed or  consent  judgment  or  order  and  that  « 
inconsUtent  with  the  amendment  made  by 
section  6.  shcUl  be  vacated  if,  not  later  than 
6  months  afUr  the  date  of  enactment  of  thU 
Act,  a  request  for  such  relief  U  made.  For  the 
1-year  period  beginning  on  the  date  of  en- 
actment of  thU  Act,  an  individtuU  whose 
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challenge  to  an  employment  practice  that 
implements  a  litigated  or  consent  judgment 
or  order  is  denied  under  the  amendment 
made  by  section  6,  or  whose  order  or  relief 
obtained  under  such  challenge  is  vacated 
under  such  section,  shall  have  the  same 
right  of  intervention  in  the  case  in  which 
the  challenged  litigated  or  consent  judgment 
or  order  w<u  enters  <u  that  individiuU  had 
on  June  12, 1989. 

(c)  Period  or  Limitations.— The  period  of 
limitations  for  the  filing  of  a  claim  or 
charge  shall  be  tolled  from  the  applicable  ef- 
fective date  described  in  subsection  (a)  until 
the  date  of  enactment  of  this  Act,  on  a  show- 
ing that  the  claim  or  charge  t«w  not  filed 
because  of  a  rule  or  decision  altered  by  the 
amendments  made  by  sections  4,  S,  7(a)(2) 
through  (4),  or  12. 

Mr.  KENNEDY.  Mr.  President,  in 
many  countries  round  the  world,  the 
past  year  has  been  a  time  of  historic 
progress.  Eastern  Europe  opened  its 
doors  to  democracy.  South  Africa 
opened  its  prisons  to  set  Nelson  Man- 
dela free.  Democracy  and  freedom  are 
advancing  in  many  lands,  and  all  of  us 
take  pride  that  America's  ideals  are 
being  honored  in  so  many  other  lands. 
In  our  own  country,  however,  the 
past  year  has  witnessed  a  series  of  set- 
backs for  those  ideals  in  the  area  of 
civil  rights.  The  ongoing  struggle  for 
justice  and  opportunity  has  been  sig- 
nificantly undermined  by  a  series  of 
unfortunate  decisions  by  the  Supreme 
Court. 

The  Court's  rulings  marked  an 
abrupt  and  troubling  departure  from 
its  historic  vigilance  in  protecting  civil 
rights.  These  decisions  have  left  signif- 
icant gaps  in  the  laws  that  prohibit 
racism  and  other  types  of  bias  in  our 
society.  They  have  left  large  numbers 
of  citizens  without  adequate  protec- 
tion from  discrimination  in  the  work- 
place. 

Fortunately,  none  of  these  rulings 
was  grounded  in  the  Constitution.  All 
of  them  involved  the  interpretation  of 
statutes  that  Congress  has  passed  over 
many  years  in  our  continuing  effort  to 
guarantee  the  full  civil  rights  of  all 
Americans.  The  Civil  Rights  Act  of 
1990  is  intended  to  counteract  these 
rulings  and  restore  and  strengthen  the 
basic  laws  prohibiting  discrimination 
in  the  workplace.  I  am  pleased  to  be 
sponsoring  this  legislation  along  with 
Senator  Jeffords,  Senator  Metz- 
ENBATJM,  Senator  Danforth  and  44 
other  Senators  from  both  sides  of  the 
aisle. 

This  spring,  the  Committee  on 
Labor  and  Human  Resources  held  4 
days  of  hearings  on  the  bill.  Those 
hearings  demonstrated  the  serious  set- 
backs to  civil  rights  that  the  Supreme 
Court's  nilings  have  caused.  We  heard 
testimony  from  employers  and  em- 
ployees, from  the  Attorney  General 
and  former  Cabinet  officials,  and  from 
nvmierous  experts  about  the  impact  of 
these  decisions  and  the  need  to 
strengthen  the  laws  baiming  discrimi- 
nation on  the  job. 


We  heard  testimony  from  Brenda 
Patterson,  whose  claim  of  racial  har- 
assment was  held  not  to  violate  Feder- 
al law.  No  matter  how  extreme  the 
harassment,  the  Court  ruled  that  the 
law  does  not  protect  her. 

That  decision  left  Brenda  Patterson 
and  millions  of  other  workers  out  in 
the  cold.  It  drastically  narrowed  the 
interpretation  of  a  century  old  civil 
rights  law,  leaving  employees  xmpro- 
tected  from  racial  harassment  or  from 
being  fired  or  denied  promotion  be- 
cause of  racial  prejudice. 

At  a  single  stroke,  the  Supreme 
Court  nullified  the  only  Federal  anti- 
discrimination law  applicable  to  the  11 
million  workers  in  the  3.7  million 
firms  with  fewer  than  15  employees. 
Already,  the  Patterson  decision  has 
caused  the  dismissal  of  more  than  200 
claims  of  race  discrimination  in  the 
last  year.  It  must  be  overruled  by  this 
Congress. 

Another  case  which  has  caused  sub- 
stantial damage  to  our  antidiscrimina- 
tion laws  is  Wards  Cove  versus  Atonio. 
in  which  the  Court  overruled  a  unani- 
mous decision  by  Chief  Justice  Burger 
in  1971  in  the  landmark  case  of  Griggs 
versus  Duke  Power.  In  hundreds  of 
antidiscrimination  cases  in  the  past 
two  decades,  the  Griggs  decision  has 
been  the  cornerstone  of  efforts  to 
guarantee  equal  opportunity  for  mi- 
norities and  women  in  the  workforce. 
Now,  after  two  decades  of  success,  this 
landmark  decision  has  been  nullified, 
and  Congress  should  restore  it. 

The  Griggs  rule  applied  in  so-called 
disparate  impact  cases— where  job 
practices  adopted  without  discrimina- 
tory intent  nevertheless  have  the  dis- 
criminatory effect  of  excluding  quali- 
fied women  and  minorities.  In  case 
after  case,  the  Griggs  rule  was  used  to 
strike  down  these  subtle  and  not-so- 
subtle  practices  that  kept  minorities 
and  women  from  participating  fully 
and  fairly  in  our  economy. 

In  Wards  Cove,  the  Supreme  Court 
unfairly  shifted  a  key  burden  of  proof 
from  employers  to  employees,  in  such 
cases.  The  new  standard  set  by  the 
Wards  Cove  decision  makes  it  far  more 
difficult  and  expensive  for  victims  of 
discrimination  to  challenge  the  bar- 
riers they  face.  We  heard  substantial 
testimony  about  the  need  to  overturn 
this  decision.  That  testimony  came 
from  former  Cabinet  officials.  State 
attorneys  general,  mayors,  and  private 
employers.  Testimony  on  behalf  of 
both  private  and  public  employers 
overwhelmingly  showed  that  the 
effect  of  the  Griggs  rule  was  to  im- 
prove the  hiring  practices  of  business- 
es and  make  them  more  productive. 

The  Civil  Rights  Act  of  1990  over- 
turns the  Wards  Cove  decision  and  re- 
stores the  standards  of  Griggs. 

A  third  case  addressed  by  the  bill  is 
the  Supreme  Court's  decision  in 
Martin  versus  Wilks.  In  that  ruling, 
the  Court  held  that  consent  decrees 


settling  job  discrimination  cases  may 
be  reopened  in  future  lawsuits,  even 
by  people  who  sat  on  their  hands 
while  the  court  considered  the  decree. 
Public  officials  and  legal  experts  testi- 
fied about  the  harmful  impact  of  sub- 
sequent challenges  to  settled  employ- 
ment decrees.  In  the  months  since 
that  decision,  new  suits  challenging 
long-settled  decrees  have  been  filed  in 
more  than  a  dozen  cities,  from  Boston 
to  Birmingham  to  San  Francisco. 
These  new  suits  have  a  devastating 
impact  on  employers  and  communities 
who  thought  they  had  long  ago  tiuned 
their  backs  on  a  discriminatory  past. 

In  his  testimony  before  the  Labor 
Committee,  Richard  Arrington.  the 
mayor  of  Birmingham,  described  the 
impact  of  the  Wilks  case  in  his  own 
city.  In  the  1960's  and  1970's,  race  dis- 
crimination was  a  serious  problem  in 
Birmingham  city  offices.  Finally,  in 
1974,  the  first  in  a  series  of  lawsuits 
was  filed  alleging  discrimination. 
Seven  years  later,  the  city  finally  set- 
tled the  case;  after  hearing  the  objec- 
tions of  the  white  firefighters,  the 
court  overruled  those  objections  and 
approved  the  settlements. 

With  the  decision  in  Martin  versiis 
Wilks.  however,  that  settlement— or 
any  other— has  been  opened  to  repeat- 
ed challenges.  Birmingham  has  al- 
ready spent  over  $1  million  in  legal 
fees  defending  its  settlement  agree- 
ment: it  has  already  endured  16  years 
of  court  cases.  Now  with  the  Wilks  de- 
cision, no  end  to  this  litigation  is  in 
sight. 

Employers  and  workers  deserve  fi- 
nality in  such  cases.  The  Civil  Rights 
Act  of  1990  sets  up  procedures  to 
ensure  that  interested  persons  can 
challenge  proi>osed  decrees  before 
they  are  adopted,  while  limiting  end- 
less litigation  and  ensuring  that  fairly 
settled  cases  stay  settled.  These  proce- 
dures recognize  the  right  of  every  indi- 
vidual to  due  process  of  law,  and  the 
need  of  businesses  and  communities  to 
bring  an  end  to  employment  discrimi- 
nation litigation. 

In  a  fourth  objectionable  decision. 
Price  Waterhouse  versus  Hopkins,  the 
Supreme  Court  opened  a  hole  in  the 
fabric  of  our  civil  rights  laws  by  saying 
that  an  emplojmient  decision  motivat- 
ed in  part  by  prejudice  does  not  violate 
title  VII,  as  long  as  the  employer 
would  have  made  the  same  decision 
for  nondiscriminatory  reasons.  As  one 
of  our  legsd  experts  testified,  the  deci- 
sion sent  a  message  to  employers  that 
"a  little  discrimination  is  OK." 

The  Civil  Rights  Act  repairs  that 
hole  by  affirming  that  the  law  is  vio- 
lated whenever  discrimination  contrib- 
utes to  an  employment  decision.  The 
bill  also  places  limitations  on  the  type 
of  remedy  allowed  where  the  decision 
would  have  been  made  anyway  for  le- 
gitimate reasons— most  importantly, 
however,  it  tells  employers  and  em- 
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ployees  that  in  this  Nation,  a  little  dis- 
crimination is  not  OK. 

In  a  fifth  decision.  Lorance  versus 
AT&T  Technologies,  the  Court  held 
that  employees  harmed  by  discrimina- 
tory seniority  plans  must  bring  suit 
when  the  plans  are  actually  adopted. 
As  a  result,  employees  who  learn 
later— sometimes  years  later— that 
their  rights  are  affected  by  the  plan 
are  foreclosed  from  challenging  the 
plan. 

The  Civil  Rights  Act  overrules  this 
decision  and  permits  employees  to 
bring  suit  when  they  are  actually 
harmed  by  a  discriminatory  action. 

Sixth,  the  Civil  Rights  Act  repairs  a 
serious  gap  in  Federal  law  caused  by 
the  lack  of  effectiveness  remedies  for 
women  and  certain  other  minorities  in 
Job  discrimination  cases.  Patricia 
Swanson  described  for  our  committee 
the  devastating  sexual  harassment 
which  she  endiired.  Even  though  the 
court  believed  her  testimony,  there 
was  no  remedy  which  it  could  award 
under  Federal  law.  In  fact,  as  she  testi- 
fied, she  is  even  being  asked  to  pay  the 
court  costs  of  the  employer  who  har- 
assed her. 

Patricia  Swanson  is  not  alone.  There 
is  no  adequate  remedy  for  victims  of 
intentional  sex  discrimination.  Em- 
ployers who  engage  In  such  reprehen- 
sible discrimination  can  walk  out  of 
court  scot-free— and  even  send  a  bill 
for  court  costs  to  their  victims.  Those 
who  suffer  from  religious  discrimina- 
tion are  imder  a  similar  disadvantage. 
The  remedies  available  under  current 
law  are  often  completely  inadequate  to 
vindicate  their  rights.  The  act  closes 
these  serious  loopholes  by  granting 
victims  of  intentional  sex  and  religious 
discrimination  the  right  to  recover 
compensatory  damages,  and.  in  par- 
ticularly flagrant  cases,  punitive  dam- 
ages as  well.  This  is  the  same  remedy 
already  available  under  section  1981  of 
the  Civil  Rights  Act  of  1866  to  victims 
of  intentional  racial  discrimination. 

Sexism  and  religious  bigotry  are  no 
less  offensive  than  racism.  Women  and 
religious  minorities  are  not  second- 
class  citizens:  they  do  not  deserve 
second-class  remedies. 

I  think.  Mr.  President,  that  is  one  of 
the  very  important  elements  of  this 
legislation,  and.  that  is.  to  ensure  we 
are  going  to  restore  the  1981  provi- 
sions; that  we  are  also  going  to.  in 
terms  of  intentional  discrimination,  in- 
tentional, willful  harassment,  that  we 
recognize  that  certainly  there  are  two 
paths  of  discrimination  that  have  de- 
veloped in  our  society— one  directed 
toward  minorities  in  our  society  and 
the  other  toward  women.  But  the 
types  of  discrimination  and  stereo- 
types, whether  in  terms  of  race  or  reli- 
gion or  whether  it  is  with  regard  to 
sex  or  disability,  they  are  routed  in 
different  paths  and  in  different  tradi- 
tions in  our  society.  But.  certainly,  if 
we  are  serious  about  attacking  those 


tjrpes  of  stereotype  activities  by  em- 
ployers against  women,  against  minori- 
ties, against  religious  bigotry,  against 
those  that  have  a  disability,  that  there 
ought  to  be  some  similarities,  some 
parallelism  in  the  remedies  which  are 
available.  That  does  not  exist  today. 
That  does  not  exist  today  with  the  dis- 
crimination against  women  in  the  Job 
place  in  our  society. 

We  realize  that  is  an  important  and 
fundamental  element  in  our  equal  Jus- 
tice under  law,  I  believe,  and  Is  there- 
fore warranted  and  Justified  in  those 
circumstances. 

Beyond  that,  Mr.  President,  as  we 
see  the  Job  market  by  the  year  2010, 
only  15  percent  of  the  new  entries  are 
going  to  be  white  males.  The  rest  are 
going  to  be  women  and  minorities.  If 
we  are  going  to  be  a  society  that  is 
going  to  have  workplaces  that  are  free 
from  the  types  of  invidious,  willful, 
and  intentional  discrimination,  cer- 
tainly we  ought  to  assure  there  are 
going  to  be  adequate  remedies.  That  is 
what  this  legislation  does  in  those  par- 
ticular areas. 

Finally,  the  act  contains  a  number  of 
other  provisions  to  fill  additional  gaps 
in  our  antidiscrimination  laws.  It  ex- 
tends the  time  period  for  filing  title 
VII  charges  to  make  it  comparable  to 
the  time  period  under  section  1981.  It 
overrules  four  Supreme  Court  deci- 
sions on  attorney's  fees  that  have  sig- 
nificantly limited  the  ability  of  victims 
of  discrimination  to  obtain  legal  repre- 
sentation. And  it  codifies  well-estab- 
lished rules  of  construction,  reaffirm- 
ing that  civil  rights  laws  must  be  inter- 
preted generously,  consistent  with  the 
intent  of  such  laws. 

Passage  of  this  bill  is  an  essential 
part  of  our  commitment  to  civil  rights. 
We  have  seen  the  damage  caused  by 
these  Supreme  Court  decisions,  and  we 
must  repair  it.  We  cannot  leave  mil- 
lions of  workers  vulnerable  to  discrimi- 
nation on  the  job. 

All  of  us  are  mindful,  Mr.  President, 
that  the  Judiciary  in  our  society  has 
played  an  invaluable,  essential  role  in 
our  march  toward  a  more  equal  socie- 
ty. 

In  the  period  of  the  1950's,  the  fifth 
circuit  and  then  the  Supreme  Court  in 
the  Brown  decision  really  set  in 
motion  the  kind  of  effort  in  our  socie- 
ty to,  really,  strike  down  these  princi- 
ples which  fortunately  were  inscribed 
in  our  Constitution  more  than  200 
years  ago,  and  which  this  country  en- 
gaged in  a  bloody  civil  war  about  over 
100  years  ago. 

The  march  toward  equality  has  been 
a  long,  continuous  one,  but  it  is  one 
which  has  been  embraced  by  the 
American  people.  I  think  any  fair 
review  of  the  last  8  to  10  years,  in  a 
wide  range  of  different  issues  related 
to  civil  rights,  whether  the  Bob  Jones 
decision,  the  Grove  City  decisions,  the 
sanctions  in  South  Africa,  the  ability 
of  this  institution  to  override  Presi- 
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dential  vetoes  in  Grove  City,  as  well  as 
in  regards  to  South  Africa— in  those 
areas  as  well  as  in  others,  the  Ameri- 
can people  do  not  want  to  retreat,  do 
not  want  to  fight  old  battles.  That  is 
why  so  many  of  us.  Republican  and 
Democrat  alike,  were  troubled  and  dis- 
tressed by  the  series  of  decisions  by 
the  Court  in  recent  years  which  really, 
for  the  first  time  in  some  30  years, 
started  to  cut  back  in  critical  areas  in 
equal  Justice  in  the  workplace. 

It  is  our  intention  with  this  legisla- 
tion to  address  those  particular  hold- 
ings and,  when  we  do,  to  ensure  there 
will  be  a  wiUingness,  particularly  in 
the  areas  of  discrimination  against 
women  and  on  the  basis  of  religious 
discrimination,  to  ensure  there  will  be 
adequate  remedies. 

Much  has  been  said  and  written 
about  the  discussions  we  have  had 
with  the  Bush  administration  regard- 
ing this  legislation.  From  the  time 
these  Supreme  Court  decisions  were 
announced  last  summer,  I  have  sought 
to  work  with  the  Bush  administration 
to  fashion  a  strong  bill  acceptable  to 
all. 

At  first,  the  administration  said  that 
the  decisions  had  made  only  technical 
adjustments  in  the  law;  and  it  took  a 
wait-and-see  attitude  about  their 
impact.  Later  when  the  Civil  Rights 
Act  of  1990  was  introduced  last  Febru- 
ary, the  administration  conceded  that 
legislation  was  needed  to  overrule  two 
of  the  decisions.  But  instead  of  seeking 
to  resolve  our  differences  on  the  re- 
maining issues,  the  administration 
sent  a  16-page  veto  threat  letter  that 
was  full  of  distortions  and  inaccura- 
cies. 

The  administration's  opposition  did 
not  begin  to  change  until  the  bill  had 
gained  48  cosponsors,  and  until  Ameri- 
ca's civil  rights  leadership  personally 
told  President  Bush  of  the  pressing 
need  for  this  important  legislation. 
Only  then  did  the  administration 
begin  to  meet  with  the  bill's  support- 
ers. 

In  the  past  2  months,  there  have 
been  numerous  meetings  with  adminis- 
tration representatives.  In  session 
after  session,  we  have  attempted  to 
meet  the  administration's  concerns. 

We  agreed  to  delay  Senate  consider- 
ation until  now,  in  order  to  permit  the 
talks  to  proceed.  When  we  did  so,  the 
administration  pulled  back  from  the 
tentative  agreement  we  had  reached 
on  one  key  issue:  and  it  indicated  that 
we  had  not  reached  agreement  on  any 
issue  in  the  talks.  I  met  with  top  ad- 
ministration officials  to  revive  the  dis- 
cussions, and  we  sought  to  continue 
them  during  the  recess. 

In  these  circumstances,  and  at  this 
late  date  in  the  legislative  calendar,  we 
must  move  forward.  But  to  demon- 
strate our  good  faith,  and  our  resolve 
to  pass  a  strong  bipartisan  bill  to  end 
Job  discrimination,  we  intend  to  offer 
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a  bipartisan  substitute  that  represents 
our  best  effort  to  respond  to  the  ad- 
ministration's objections  to  the  com- 
mittee bill. 

Among  the  significant  modifications 
to  be  made  by  the  substitute  are  the 
following: 

First,  in  disparate  impact  cases,  the 
substitute  modifies  the  defense  of 
business  necessity  available  to  employ- 
ers when  particular  employment  prac- 
tices are  challenged  as  discriminatory. 
The  substitute  contains  the  previously 
annoimced  Danforth-Kennedy  amend- 
ment to  change  the  definition  of  busi- 
ness necessity  from  "essential"  to  ef- 
fective job  performance  to  "bears  a 
substantial  and  demonstrable  relation- 
ship" to  effective  job  performance.  I 
want  to  take  this  opportunity  to  com- 
mend Senator  Danforth  for  the  time 
and  energy  he  has  devoted  to  this  bill. 

Second,  the  substitute  also  responds 
to  concerns  raised  about  disparate 
impact  suits  when  groups  of  employ- 
ment practices  are  challenged  as  a 
whole.  Under  the  substitute,  when  a 
court  finds  after  discovery  that  the 
plaintiff  can  identify  the  specific  prac- 
tices which  contribute  to  the  disparate 
impact,  the  plaintiff  cannot  continue 
to  challenge  the  group  of  practices  as 
a  whole,  but  must  prove  at  the  trial 
which  practices  lead  to  the  disparate 
impact. 

These  changes  should  put  to  rest  the 
spurious  charge  that  this  bill  requires 
quotas.  Restoring  the  prior  law  in  the 
Griggs  case  will  not  force  employers  to 
adopt  quotas.  Eighteen  years  of  expe- 
rience under  Griggs  proves  that 
quotas  are  not  the  issue. 

I  cannot  emphasize  that  too  strong- 
ly, Mr.  President.  Many  of  us,  in 
debate  on  different  pieces  of  legisla- 
tion, new  legislation,  debate  here  what 
the  meanings  of  various  words  are, 
what  they  are  meant  to  suggest  or 
connotate.  Here  we  have,  and  uniquely 
so,  18  years  of  experience  under  the 
Griggs  decision.  And  we  have  yet  to 
have  a  case  that  could  be  possibly 
made,  under  the  holdings  of  Griggs 
for  18  years,  that  there  were  any 
quotas  whatsoever;  none. 

I  think  there  have  been  efforts  to  at- 
tempt to  misinterpret  what  that  hold- 
ing has  meant.  And  we  want  to  incor- 
porate in  this  legislation  the  Griggs 
holding.  That  is  our  position.  We  be- 
lieve we  do  so  with  the  language  which 
we  have  included.  We  are  not  ques- 
tioning the  good  faith  of  others  who 
believe  that  that  can  be  achieved  by 
having  other  kind  of  language.  That  is 
something  that  has  been  subject  to 
review  and  discussion.  It  will,  I  am 
sure,  be,  until  we  finally  pass  the  legis- 
lation. 

That  is  what  we  intend  to  go  back 
to.  the  Griggs  decision.  The  Griggs 
rule  did  not  lead  to  quotas  in  the  past, 
and  there  is  not  a  shred  of  evidence 
that  it  will  lead  to  quotas  in  the 
future.  It  is  a  mockery  of  civil  rights 


and  the  fundamental  principle  of 
equal  justice  under  law  for  opponents 
of  this  legislation  to  raise  the  false 
hue  and  cry  of  quotas. 

Third,  in  response  to  concerns  on 
the  Price  Waterhouse  issue  that  the 
committee  bill  would  punish  discrimi- 
natory thoughts,  even  where  those 
thoughts  did  not  lead  to  discriminato- 
ry actions,  the  substitute  clarifies  the 
provision  to  make  clear  that  a  plaintiff 
must  prove  that  discrimination  was  a 
contributing  factor  in  an  employment 
decision. 

Those  changes,  and  words,  I  believe, 
really  respond  to  the  concerns  about 
how  we  are  going  to  be  able  to  judge 
whether  there  is  thought  or  motiva- 
tion. The  "contributing  factor"  is  a  de- 
finable phrase  and  a  precise  one.  We 
believe  that  that  addresses  many  of 
the  concerns  of  those  who  were  both- 
ered by  Price  Waterhouse. 

Fourth,  the  substitute  makes  a 
number  of  changes  in  the  Martin 
versus  Wilks  provision  to  ensure  that 
the  constitutional  rights  of  persons 
who  seek  to  challenge  consent  decrees 
are  fully  protected. 

We  have  every  desire  to  ensure  that 
there  is  adequate  notification,  Mr. 
President.  But  we  have  followed  the 
holdings  of  the  Supreme  Court  in 
terms  of  adequate  notification.  We 
have,  and  we  believe  we  responded  to 
that  fully  and  completely. 

Fifth,  the  substitute  extends  cover- 
age of  title  VII  of  the  Civil  Rights  Act 
of  1964  to  congressional  employees, 
while  providing  that  the  mechanism 
for  enforcing  the  statute  against  the 
House  and  the  Senate  should  be  deter- 
mined by  those  bodies.  The  chairman 
of  the  Senate  Rules  Committee,  Sena- 
tor Ford,  has  been  working  with  other 
Senators  to  develop  a  satisfactory 
mechanism  for  handling  discrimina- 
tion claims  involving  Senate  employ- 
ees; and  I  hope  that  such  a  mechanism 
can  be  offered  and  agreed  to  by  the 
Senate  on  this  important  legislation. 

Mr.  President,  it  is  our  intention 
that  this  legislation  apply  to  this  insti- 
tution as  well  as  to  the  industries 
across  this  Nation,  the  small  and  large 
companies  across  our  coimtry.  We 
have  invited  our  colleagues  and  the 
chairman  of  the  Rules  Committee  and 
other  members  of  the  Rules  Commit- 
tee, in  a  bipartisan  way,  under  the  rec- 
ommendation of  the  joint  leadership 
that  we  address  this  particular  issue  in 
that  particular  way.  It  is  primarily  an 
institutional  issue,  but  it  is  certainly 
our  desire  to  have  this  legislation  ap- 
plicable to  this  institution. 

We  have  incorporated  it  in  this  sub- 
stitute because  this  was  one  of  the 
four  or  five  areas  that  the  administra- 
tion indicated  that  it  wanted  those  of 
us  who  are  supporting  the  legislation 
to  be  forthcoming.  So  we  have,  again, 
responded  to  the  administration's  sug- 
gestion of  the  application  of  this  legis- 


lation. We  welcome  the  opportunity  to 
do  so. 

I  hope  that  such  a  mechanism  that  I 
have  referred  to  can  be  offered  and 
agreed  to  by  the  Senate  on  this  impor- 
tant legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  complete  summary  of  the 
changes  made  to  S.  2104  by  the  substi- 
tute be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  KENNEDY.  Yesterday.  Mr. 
President,  this  summary  was  sent  to 
each  of  the  Senate  offices.  The  Civil 
Rights  Act  of  1990  is  supported  by  a 
broad  coalition  of  organizations  repre- 
senting millions  of  Americans.  Among 
the  many  groups  which  have  endorsed 
the  bill  are:  NAACP.  American  Jewish 
Committee,  Antidefamation  League, 
AFL-^IO,  the  Mexican-American 
Legal  Defense  and  Education  Fund.  La 
Razo,  the  U.S.  Catholic  Conference, 
the  American  Association  of  Universi- 
ty Women,  the  National  Women's  Law 
Center,  and  the  Urban  League. 

I  ask  unanimous  consent  that  a  list 
of  the  organizations  supporting  the 
bill  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  BCENNEDY.  Mr.  President,  the 
Supreme  Court  ruling  of  1989  sent  a 
disturbing  message  that  the  right  to 
be  free  of  discrimination,  the  right  of 
equal  opportunity  is  a  lesser  right 
than  Congress  intended  when  we  en- 
acted the  major  civil  rights  statutes  in 
the  past.  Now  it  is  up  to  Congress  to 
restore  the  broad  principles  in  the  law 
that  prejudice  and  bigotry  are  wrong 
and  that  our  civil  rights  laws  must  be 
strong  enough  to  protect  employees 
from  discrimination  in  the  workplace. 
It  is  essential  for  this  Congress  to  send 
a  clear  message  to  the  country  that  re- 
treat on  civil  rights  is  imacceptable. 
The  Civil  Rights  Act  of  1990  reaffirms 
our  commitments  to  ending  discrimi- 
nation wherever  it  exists,  and  I  urge 
the  Senate  to  support  it. 

Exhibit  1 

DESCRIPTIOM  or  TRK  KsiniKDT-jErTOROS 
SUBSTl'l'U'l'K 

The  amendment  in  the  nature  of  a  substi- 
tute to  be  offered  to  S.  2104  by  Senators 
Kennedy  and  Jeffords  differs  from  the  bill 
as  reported  by  the  Committee  on  Labor  and 
Human  Resources  in  the  following  respects: 

WARDS  COVE  PROVISIONS  (SECS.  3  AlfD  4> 

1.  The  substitute  changes  the  definition  of 
"business  necessity"  in  the  Oimmittee  bill 
in  two  ways.  First,  the  Committee  bill  re- 
quired tliat  employment  practices  that 
result  in  disparate  impact  be  "estentiaC'  to 
effective  Job  performance;  pursuant  to  the 
agreement  previously  reached  with  Senator 
Danforth  and  others,  the  substitute  changes 
the  term  to  "bears  a  avbitantial  and  demon- 
strable relationship"  to  effective  Job  per- 
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formance.  And  second,  in  response  to  con- 
cerns r«lsed  by  some,  the  substitute  expands 
the  definition  of  "business  necessity"  to 
permit  employers  to  Justify  emplosrment 
practices  that  are  not  related  to  employee 
selection  by  demonstrating  that  such  prac- 
tices bear  a  substantial  and  demonstrable 
relationship  to  a  compelling  objective  of  the 
respondent. 

2.  Some  argued  that  the  Committee  bill 
encouraged  quotas  by  permitting  complain- 
ing parties  to  maintain  actions  challenging 
groups  of  employment  practices  long  after  it 
was  apparent  from  discovery  which  specific 
practice  or  practices  contributed  to  the  dis- 
parate impact.  To  allay  this  concern,  the 
substitute  provides  that  when  a  complaining 
party  makes  a  claim  challenging  a  group  of 
employment  practices  that  have  a  disparate 
impact,  and  the  court  finds  that  the  com- 
plaining party  can  identify,  from  records  or 
other  information  of  the  respondent  reason- 
ably available  (through  discovery  or  other- 
wise), which  specific  practice  or  practices 
contributed  to  the  disparate  impact,  the 
complaining  party  is  required  to  demon- 
strate which  specific  practice  or  practices 
cmitributed  to  the  disparate  impact,  and  the 
respondent  is  required  to  demonstrate  busi- 
ness necessity  only  as  to  the  specific  prac- 
tice or  practices  demonstrated  by  the  com- 
plaining party  to  have  contributed  to  the 
disparate  impact.  Thus,  where  it  is  clear 
after  diaoovery  that  a  complaining  party  can 
identify  the  specific  practice  or  practices 
that  contributed  to  the  disparate  impact, 
without  undue  burden  or  expense,  from 
records  or  other  information  of  the  respond- 
ent, the  complaining  party  cannot  at  trial 
maintain  an  across-the-board  challenge  to 
the  entire  group  of  employment  practices. 

3.  The  substitute  modifies  the  definition 
of  "group  of  employment  practices"  to  make 
it  clear  that  the  term  refers  to  a  combina- 
tion of  employment  practices  that  produce 
one  or  more  decisions  with  respect  to  em- 
ployment, or  to  the  other  activities  covered 
by  TlUe  VTI:  emplojnoient  referral,  or  admis- 
sion to  a  labor  organization,  apprenticeship 
or  other  training  or  retraining  program. 

PUCS  WATIKHODSK  PROVISIOIf  (SK.  SI 

4.  Some  argued  that  the  provision  in  the 
Committee  bill  responding  to  the  Price  Wa- 
terhouse  decision  punished  discriminatory 
thoughts,  even  where  those  thoughts  did 
not  contribute  to  discriminatory  actions.  To 
remove  any  doubt  on  the  matter,  the  substi- 
tute clarifies  the  provision  so  that  an  unlaw- 
ful employment  practice  is  established 
whenever  a  complaining  party  demonstrates 
that  race,  color,  religion,  sex  or  national 
origin  is  a  contributing  factor  for  an  em- 
ployment practice,  even  though  other  fac- 
tors also  contributed  to  the  practice.  Thus, 
to  prevail  in  a  mixed-motive  case,  a  com- 
puting party  would  be  required  to  show 
that  discrimination  contributed  to  the  em- 
ployment decision,  even  though  other,  non- 
discriminatory factors  may  also  have  con- 
tributed. 

5.  The  substitute  also  provides  that  in  a 
mixed-motive  case,  damages  may  be  award- 
ed only  for  injury  that  is  attributable  to  the 
unlawful  emplojrment  practice.  Thus,  where 
an  employee  is  fired  for  both  a  discriminato- 
ry reason  and  a  nondiscriminatory  reason, 
and  the  nondiscrimiiuitory  reason  would 
have  been  sufficient  to  cause  the  dismissal, 
the  employee  may  not  recover  damages  for 
the  loss  of  the  Job  itself,  but  only  for  any 
injury  that  may  have  resulted  from  the  dis- 
crimination. 


MAKTOf  V.  WILKS  PROVISION  (SBC.  6) 

6.  The  substitute  provides  that  the  only 
employment  practices  as  to  which  the  rule 
against  separate  legal  challenges  applies  are 
employment  practices  that  implement  and 
are  "xoithin  the  scope  of  a  litigated  or  con- 
sent Judgment  or  order.  Only  practices  that 
are  contemplated  in  or  authorized  by  such  a 
Judgment  or  order  would  be  covered  by  the 
preclusion  rule. 

7.  The  substitute  makes  clear  that  subsec- 
tion (mXlHA)  applies  only  to  bar  separate 
claims  brought  by  a  person  who  had  acftcoi 
notice  from  any  source  sufficient  to  apprise 
the  person  both  that  a  proposed  decree 
might  affect  his  or  her  interests,  and  that 
an  opportunity  was  available  to  present  ob- 
jections to  the  decree. 

8.  The  substitute  provides  that  in  deter- 
mining under  subsection  (mXlKB)  whether 
a  person  is  barred  from  making  a  separate 
claim  challenging  a  decree  because  another 
person  who  challenged  the  decree  adequate- 
ly represented  the  interests  of  the  person, 
the  court  may  bar  the  claim  only  where 
doing  so  is  consistent  with  the  constitution- 
al requirements  of  due  process  of  law. 

9.  The  substitute  clarifies  one  of  the  ex- 
ceptions to  the  preclusion  provision  by  pro- 
viding that  the  preclusion  rule  does  not 
apply  to  limit  the  rights  of  parties  in  pro- 
ceedings in  which  they  have  successfully  in- 
tervened pursuant  to  rule  24  of  the  Federal 
Rules  of  Civil  Procedure. 

attornkt's  fees  <sec.  •) 

10.  The  substitute  modifies  the  provisions 
(sec.  9(4))  barring  the  settlement  of  a  Title 
VII  claim  where  there  is  a  coerced  waiver  of 
all  or  substantially  all  attorney's  fees  to 
make  it  clear  that  either  the  parties  or  their 
counsel  may  execute  an  attestation  that  a 
waiver  of  all  or  substantially  all  attorney's 
fees  was  not  compelled  as  a  condition  of  the 
settlement. 

INTERKST  ACAmST  THE  FEDERAL  GOVERmiENT 
(SIC.  10) 

11.  The  substitute  modifies  the  provision 
permitting  the  award  of  interest  in  Title  VII 
cases  against  the  Federal  CJovemment  so 
that  prejudgment  interest  may  not  be 
awarded  on  compenatory  damages.  This 
change  is  appropriate  because  compensato- 
ry damage  awards  are  calculated  to  compen- 
sate the  victim  at  the  time  the  verdict  is 
rendered  for  the  harm  attributable  to  the 
unlawful  discrimination. 

RULES  OP  CONSTRUCTION  (SEC.  1 1 ) 

12.  The  substitute  adds  a  new  subsection 
(c)  to  the  rules  of  construction  to  make  it 
clear  that  in  construing  other  civil  rights 
laws,  the  courts  shall  not  rely  on  the 
amendments  made  by  the  Civil  Rights  Act 
of  1990  as  a  basis  for  limiting  the  theories  of 
liability,  rights  or  remedies  available  under 
civil  rights  laws  not  expressly  amended  by 
the  Act.  This  provision  is  intended  to  ensure 
that  the  changes  made  by  the  Civil  Rights 
Act  should  not  be  used  as  a  basis  for  nar- 
rowing civil  rights  laws  not  addressed  in  the 
Act. 

PATTERSON  PROVISION  (SEC.  12) 

13.  The  substitute  adds  a  new  subsection 
(c)  to  section  1981  to  codify  that  portion  of 
the  Patterton  decision  that  reaffirms  the 
Supreme  Court's  1976  decision  in  Runyon  v. 
McCrary  that  section  1981  applies  to  ban 
discrimination  in  private  contracts.  The  lan- 
guage is  taken  directly  from  President 
Bush's  proposed  legislation  on  the  Patter- 
ion  decision. 


TKANSmON  RULES  (SBC.  IS) 

14.  The  substitute  corrects  an  error  in  the 
Committee  bill  by  making  it  clear  that  sub- 
sections 7(a)(3)  and  7(aK4)  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
the  date  of  enactment  of  the  Act. 

CONGRESSIONAL  COVERAGE  (SEC.  IS) 

15.  The  substitute  adds  a  new  section  16  of 
the  bill  to  provide  that  TiUe  VII  appUes  to 
the  Congress  of  the  United  States,  and  that 
the  means  for  enforcing  TiUe  VII  against 
each  House  of  the  Congress  atell  be  deter- 
mined by  such  House  of  the  Congress.  It  is 
expected  that  language  regarding  the 
proper  enforcement  mechanism  may  be  of- 
fered as  an  amendment  on  the  floor. 

EzHiBrT  2 

A  Representative  Sampling  or  National 

Organizations    Supporting    the    Civil 

Rights  Act  of  1990 

Leadership  Conference  on  CivU  Rights. 

American  C^vll  Liberties  Union. 

American  Federation  of  Labor— Congress 
of  Industrial  Organizations. 

American  Federation  of  State,  County  A 
Municipal  Employees,  AFLr-CIO. 

International  Union  of  United  Automobile 
Workers. 

League  of  Women  Voters. 

Mexican  American  Legal  Defense  and 
Education  Fund. 

National  Association  for  the  Advancement 
of  Colored  People. 

NAACP  Legal  Defense  and  Educational 
Fund.  Inc. 

National  Council  of  Churches. 

National  Council  of  La  Raza. 

National  Council  of  Negro  Women. 

National  Education  Association. 

National  Organization  for  Women. 

National  Urban  League. 

National  Women's  Political  Caucus. 

People  for  the  American  Way. 

Southern  Christian  Leadership  Confer- 
ence. 

Union  of  American  Hebrew  Congrega- 
tions. 

United  Steelworkers  of  America. 

Women's  Legal  Defense  Fund. 

American  Bar  Association. 

National  Association  of  Counties. 

National  Bar  Association. 

National  Black  Caucus  of  State  Legisla- 
tors. 

National  Black  Republican  Civil  Rights 
Task  Force. 

National  Conference  of  Black  Mayors,  Inc. 

U.S.  Conference  of  Mayors. 

Actors  Equity. 

African  Methodist  Episcopal  Church. 

African  Methodist  Episcopal  Zion  Church. 

Alpha  Kappa  Alpha  Sorority.  Inc. 

Alpha  Phi  Alpha  Fraternity.  Inc. 

Amalgamated  Clothing  &  Textile  Workers 
of  America. 

American  Association  for  Affirmative 
Action. 

American  Association  of  University 
Women. 

American  Baptist  Churches.  USA— Na- 
tional Ministries. 

American  Elthical  Union. 

American  Federation  of  Government  Em- 
ployees. 

American  Jewish  Committee. 

American  Jewish  Congress. 

American  Postal  Workers  Union.  AFL- 
CIO. 

American  Society  for  Public  Administra- 
tion. 

American  Veterans  Committee. 
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Americans  for  Democratic  Action. 

American  Nurses  Association. 

Anti-Defamation  League  of  B'nai  B'rith. 

A.  Philip  Randolph  Institute. 

Association  for  the  Education  and  Reha- 
bilitation of  the  Blind  and  Visually  Im- 
pared. 

Association  of  Junior  Leagues  Interna- 
tional. 

Associated  Actors  and  Artistes  of  America. 
AFL-CIO. 

Association  for  Women  in  Science. 

Building  &  Construction  Trades  E>epart- 
ment,  AFL-CIO. 

Center  for  Community  Change. 

Children's  Defense  Fund. 

Church  of  the  Brethren— World  Minis- 
tries Commission. 

Church  Women  United. 

Citizenship  Education  Fund. 

Coalition  of  Labor  Union  Women. 

Common  Cause. 

Communications  Worlcers  of  America. 

Delta  Sigma  Theta  Sorority. 

Disabilty  Rights  Education  &,  Defense 
Fund. 

Division  of  Homeland  Ministries— Chris- 
tian Church  (Disciples  of  Christ). 

Epile[>sy  Foundation  of  American. 

Episcopal  Church— Public  Affairs  Office. 

The  Evangelical  Lutheran  Church  in 
American. 

Federally  Employed  Women. 

Federation  of  Organizations  for  Profes- 
sional Women. 

Food  &  Allied  Service  Trades,  AFL-CIO. 

Friends  Committee  on  National  Legisla- 
tion. 

Frontiers  International,  Inc. 

Frontlash. 

Hadassah,  Women's  Zionist  Organization 
of  America. 

Hotel  and  Restaurant  Employees  and  Bar- 
tenders International  Union. 

Improved  Benevolent  &  Protective  Order 
of  Elks  of  the  World. 

Industrial  Union  Department,  AFL-CIO. 

International  Association  of  Machinists 
and  Aerospace  Worliers. 

International  Association  of  Official 
Human  Rights  Agencies. 

International  Ladies'  Garment  Workers' 
Union  of  America. 

International  Molders  &  Allied  Workers 
Union. 

International  Union  of  Electrical,  Radio  & 
Machine  Workers. 

International  Union  of  Operating  Engi- 
neers. 

Iota  Phi  Lambda  Sorority,  Inc. 

Human  Rights  Campaign  Fund. 

Japanese  American  Citizens  League. 

Jewish  Labor  Committee. 

Jewish  War  Veterans. 

Kappa  Alpha  Psi  Fraternity. 

Labor  Council  for  Latin  American  Ad- 
vancement. 

Labor  Zionist  Alliance. 

Lawyers'  Committee  for  Civil  Rights 
Under  Law. 

Mennonite  Central  Committee. 

Mental  Health  Law  Project  United  Cere- 
bal  Palsy  Association,  Inc.  Na'Amat  USA. 

National  Alliance  of  Postal  Si,  Federal  Em- 
ployees. 

National  Alliance  of  Postal  dc  Federal  Em- 
ployees—National Women's  Auxiliary. 

National  Association  for  Equal  Opportuni- 
ty in  Higher  Education. 

National  Association  of  Americans  of 
Asian  Indian  Descent. 

National  Association  of  Colored  Women's 
Clubs.  Inc. 

National  Association  of  Commissions  for 
Women. 


National  Association  of  Community 
Health  Centers. 

National  Association  of  Human  Rights 
Workers. 

National  Association  of  Market  Develop- 
ers. 

National  Association  of  Negro  Business  St. 
Professional  Women's  Clubs,  Inc. 

National  Association  of  Social  Workers. 

National  Association  of  University 
Woman. 

National  Association  of  Women  Federal 
Contractors. 

National  Business  League 

National  Community  Action  Agency  Exec- 
utive Directors  Association. 

National  Community  Action  Foundation. 

National  Conference  of  Christians  and 
Jews,  Inc. 

National  Congress  for  Community  Eco- 
nomic E>evelopment. 

National  Congress  for  Puerto  Rican 
Rights. 

National  Congress  of  American  Indians. 

National  Council  of  Jewish  Women. 

National  Council  of  Negro  Women. 

National  Federation  of  Business  and  Pro- 
fessional Women's  Clubs. 

National  Federation  of  Temple  Sister- 
hoods. 

National  Federation  of  Temple  Youth. 

National  Gay  &  Lesbian  Task  Force. 

National  Hispanic  Housing  Coalition. 

National  Image. 

National  Institute  for  Employment 
Equity. 

National  Jewish  Community  Relations 
Advisory  Council. 

National  Jewish  Welfare  Board. 

National  Legal  Aid  &  Defender  Associa- 
tion. 

National  Low  Income  Housing  Coalition. 

National  Neighbors. 

National  Newspaper  Publishers  Associa- 
tion. 

National  Parent  Teacher  Association. 

National  Post  Office  Mail  Handlers, 
Watchmen,  Messengers  &  Group  Leaders. 

National  Puerto  Rican  Coalition. 

National  Rainbow  Coalition. 

National  Sorority  of  Phi  Delta  Kappa, 
Inc.. 

National  Urban  Coalition. 

National  Women's  Law  Center. 

9  to  5,  National  Association  of  Working 
Women. 

Oil,  Chemical  St  Atomic  Workers  Interna- 
tional Union. 

Older  Women's  League. 

Omega  Psi  Phi  Fraternity,  Inc. 

Opportunities  Industrialization  Center— 
Govenunent  Relations  (OIC's  of  America). 

Organization  of  Chinese  Americans,  Inc. 

Phi  Beta  Sigma  Fraternity,  Inc. 

Potomac  Institute. 

Presbyterian  Church  (USA),  Washington 
Office. 

Project  Equality,  Inc. 

Project  on  Education/Now  Legal  Defense 
and  Education  Fund. 

Wholesale  St  Department  Store  Union, 
AFL-CIO. 

Service  Employees  International  Union. 

Sigma  Gamma  Rho  Sorority,  Inc. 

Spina  Bifida  Association  of  America. 

Synagogue  Council  of  America. 

Transport  Workers  Union  of  America. 

Unitarian  Universalist  Association. 

United  Association  of  Journeymen  St  Ap- 
prentices of  the  Plumbing  St  Pipe  Fitting 
Industry  of  the  U.S.  St  Canada,  AFL-CIO. 

United  Church  of  Christ— Commission  for 
Racial  Justice  Now. 

United  Church  of  Christ— Office  for 
Church  in  Society. 


United  Farm  Workers  of  America,  APL- 
CIO. 

United  Food  and  Commercial  Workers 
International  Union. 

United  Hebrew  Trades. 

United  Methodist  Church— Board  of 
Church  and  Society. 

United  Methodist  Church— Board  of 
Global  Ministries  Women's  Division. 

United  Mine  Workers  of  America. 

United  Rubber,  Cork,  Linoleum  St  Plastic 
Workers  of  America. 

United  States  Catholic  Conference. 

United  Synagogue  of  America. 

U.S.  Student  Association. 

Voter  Education  Project,  Inc. 

Women  in  Communication. 

Women's  American  ORT. 

Women's  International  League  for  Peace 
and  Freedom. 

Women's  Workforce— Wider  Opportuni- 
ties for  Women. 

Workmen's  Circle. 

Young  Women's  Christian  Association  of 
the  USA,  National  Board. 

Zeta  Phi  BeU  Sorority,  Inc. 

AMENDMEMTIfO.  2110 

(Purpose:  To  provide  for  a  substitute 
amendment) 

Mr.  KENNEDY.  Mr.  President,  pur- 
suant to  the  authority  granted  to  me 
by  a  majority  of  the  members  of  the 
Committee  on  Labor  and  Human  Re- 
sources, I  now  withdraw  the  commit- 
tee substitute.  On  behalf  of  myself 
and  Senator  Jeffords,  I  send  to  the 
desk  an  amendment  in  the  nature  of  a 
substitute. 

The  PRESIDING  OFFICER.  The 
substitute  is  withdrawn.  The  clerk  will 
report. 

The  Assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kennedy]  for  himself  and  Mr.  Jettoros, 
prot>oses  an  amendment  numbered  2110. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause, 
and  insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Civil  Rights 
Act  of  1990". 

SEC  Z.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  in  a  series  of  recent  decisions  address- 
ing employment  discrimination  claims 
under  Federal  law,  the  Supreme  Court  cut 
back  dramatically  on  the  scope  and  effec- 
tiveness of  civil  rights  protections:  and 

(2)  existing  protections  and  remedies 
under  Federal  law  are  not  adequate  to  deter 
unlawful  discrimination  or  to  compensate 
victims  of  such  discrimination. 

(b)  Purposes.— It  is  the  purpose  of  this 
Act  to— 

(1)  respond  to  the  Supreme  Court's  recent 
decisions  by  restoring  the  civil  rights  protec- 
tions that  were  dramatically  limited  by 
those  decisions;  and 

(2)  strengthen  existing  protections  and 
remedies  available  under  Federal  civil  rights 
laws  to  provide  more  effective  deterrence 
and  adequate  compensation  for  victims  of 
discrimination. 
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sac  1.  ocnNinoNS. 

SecUon  701  of  the  CivU  Rishts  Act  of  1964 
(43  U^.C.  3000e)  la  amended  by  addinc  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(1)  The  tenn  'complaining  party'  means 
the  Commlaslon.  the  Attorney  Oeneral,  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

"(m)  The  term  'demonstrates'  means 
meets  the  burdens  of  production  and  per- 
suasion. 

"(n)  The  term  'group  of  employment  prac- 
tices' means  a  combination  of  emplo3rment 
practices  that  produces  one  or  more  deci- 
sions with  respect  to  employment,  employ- 
ment referral,  or  admission  to  a  labor  orga- 
nization, apprenticeship  or  other  training  or 
retraining  program. 

"(o)  The  term  'required  by  business  neces- 
sity'means— 

"(1)  in  the  case  of  employment  practices 
involving  selection  (such  as  hiring,  assign- 
ment, transfer,  promotion,  training,  appren- 
ticeship, referral,  retention,  or  membership 
In  a  labor  organization),  bears  a  substantial 
and  demonstrable  relationship  to  effective 
Job  performance:  or 

"(2)  in  the  case  of  employment  practices 
not  involving  selection,  bears  a  substantial 
and  demonstrable  relationship  to  a  compel- 
ling objective  of  the  respondent. 

"(p)  The  term  'respondent'  means  an  em- 
ployer, employment  agency,  labor  organiza- 
tion. Joint  labor-management  committee 
controlling  apprenticeship  or  other  training 
or  retraining  programs,  including  on-the-job 
training  programs,  or  those  Federal  entities 
subject  to  the  provisions  of  section  717  (or 
the  heads  thereof).". 

SEC  4.  lEOTOUNC  THE  BURDEN  OF  PROOP  IN  DIS- 
PABATC  IMPACT  CASES. 

Section  703  of  the  CivU  Righte  Act  of  1964 
(42  U.S.C.  2O0Oe-2)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(k)     PaOOP     OP     UHLAWTUL     ElCFLOTlfEIlT 

PiAcncKS  vn  Dispasatz  Impact  Casks.— 

"(1)  An  unlawful  employment  practice 
based  on  disparate  impact  is  established 
under  this  section  when— 

"(A)  a  complaining  party  demonstrates 
tliat  an  employment  practice  results  in  a 
disparate  impact  on  the  basis  of  race,  color, 
religion,  sex,  or  national  origin,  and  the  re- 
spondent fails  to  demonstrate  that  such 
practice  is  required  by  business  necessity:  or 

"(B)  a  complaining  party  demonstrates 
that  a  group  of  employment  practices  re- 
sults in  a  disparate  impact  on  the  basis  of 
race,  color,  religion,  sex,  or  national  origin, 
and  the  respondent  fails  to  demonstrate 
tliat  such  group  of  employment  practices 
are  required  by  business  necessity,  except 
that— 

"(1)  except  as  provided  in  clause  (Ui),  if  a 
complaining  party  demonstrates  that  a 
group  of  employment  practices  results  in  a 
disparate  impact,  such  party  sliall  not  be  re- 
quired to  demonstrate  which  specific  prac- 
tice or  practices  within  the  group  results  in 
such  disparate  impact: 

"(ii)  if  the  respondent  demonstrates  that  a 
specific  employment  practice  within  such 
group  of  employment  practices  does  not 
contribute  to  the  disparate  Impact,  the  re- 
spondent shall  not  be  required  to  demon- 
strate that  such  practice  is  required  by  busi- 
ness necessity:  and 

"(ill)  if  the  court  finds  that  the  complain- 
ing party  can  identify,  from  records  or  other 
information  of  the  respondent  reasonably 
available  (through  discovery  or  otherwise). 


which  specific  practice  or  practices  contrib- 
uted to  the  disparate  impact— 

"(I)  the  complaining  party  shall  be  re- 
quired to  demonstrate  which  specific  prac- 
tice or  practices  contributed  to  the  dispar- 
ate impact:  and 

"(II)  the  respondent  shall  be  required  to 
demonstrate  business  necessity  only  as  to 
the  specific  practice  or  practices  demon- 
strated by  the  complaining  party  to  have 
contributed  to  the  disparate  Impact. 

"(2)  A  demonstration  that  an  employment 
practice  is  required  by  business  necessity 
may  be  used  as  a  defense  only  against  a 
claim  under  tills  subsection. 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  a  rule  barring  the  employment 
of  an  Individual  who  currently  and  knowing- 
ly uses  or  possesses  an  illegiaJ  drug  as  de- 
fined in  Schedules  I  and  II  of  section  102(6) 
of  the  Controlled  Substances  Act  (21  UJS.C. 
802(6)),  other  than  the  use  or  possession  of 
a  drug  taken  under  the  supervision  of  a  li- 
censed health  care  professional,  or  any 
other  use  or  possession  authorized  by  the 
Controlled  Substances  Act  or  any  other  pro- 
vision of  Federal  law,  shall  be  considered  an 
unlawful  employment  practice  under  this 
title  only  if  such  rule  is  adopted  or  applied 
with  an  intent  to  discriminate  because  of 
the  race,  color,  religion,  sex,  or  national 
origin.", 

SEC  S.  CLARIFYING  PROHIBITION  AGAINST  IMPER- 
MISSIBLE (X)NSIDERATION  OF  RACE. 
COLOR.  REUCION.  SEX  OR  NA'HONAL 
ORIGIN  IN  EMPLOYMENT  PRACTICES. 

(a)  In  Gkhkral.- Section  703  of  the  Civil 
Righte  Act  of  1964  (42  U.S.C.  2000e-2)  (as 
amended  by  section  4)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1)    DiSCRIMIIIATORT    PRACTICE   NEED    NOT 

Be  Sole  Cohtributing  Factor.— Except  as 
otherwise  provided  in  this  title,  an  unlawful 
employment  practice  is  established  when 
the  complaining  party  demonstrates  that 
race,  color,  religion,  sex,  or  national  origin 
was  a  contributing  factor  for  any  employ- 
ment practice,  even  though  other  factors 
also  contributed  to  such  practice.". 

(b)  ENPORCKifEirr  Provisions.— Section 
706(g)  of  such  Act  (42  U.S.C.  2000e-5(g))  is 
amended  by  inserting  before  the  period  in 
the  last  sentence  the  following:  "or,  in  a 
case  where  a  violation  is  established  under 
section  703(1),  if  the  respondent  establishes 
ttiat  it  would  have  taken  the  same  action  In 
the  absence  of  any  discrimination.  In  any 
case  in  which  a  violation  is  established 
under  section  703(1).  damages  may  be  award- 
ed only  for  injury  that  is  attributable  to  the 
unlawful  employment  practice". 

SBC  i.  FACILITATING  PROMPT  AND  ORDERLY  RES- 
OLUTION   OF    CHALLENGES    TO    EM- 
PLOYMENT   PRACTICES    IMPLEMENT- 
ING   LITIGATED   OR   CONSENT  JUDC 
MENTS  OR  ORDERS. 
Section  703  of  the  OvU  Righte  Act  of  1964 
(42  U.S.C.  2000e-2>  (as  amended  by  sections 
4  and  5)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(m)  FmAUTT  OP  Litigated  or  Cohsemt 
JiniGMENTS  or  Orders.- 

"(1)  Notwithstanding  any  other  provision 
of  law,  and  except  as  provided  in  paragraph 
(2),  an  employment  practice  that  imple- 
mente  and  is  within  the  scope  of  a  litigated 
or  consent  Judgment  or  order  resolving  a 
claim  of  employment  discrimination  under 
the  United  States  Constitution  or  Federal 
civil  righte  laws  may  not  be  challenged  in  a 
claim  under  the  United  States  Constitution 
or  Federal  civil  righte  laws— 


"(A)  by  a  person  who,  prior  to  the  entry  of 
such  Judgment  or  order,  had— 

"(1)  actual  notice  from  any  source  of  the 
proposed  Judgment  or  order  sufficient  to  ap- 
prise such  person  ttiat  such  Judgment  or 
order  might  affect  the  intereste  of  such 
person  and  that  an  opportunity  was  avail- 
able to  present  objections  to  such  Judgment 
or  order,  and 

"(il)  a  reasonable  opportunity  to  present 
objections  to  such  Judgment  or  order; 

"(B)  by  a  person  with  respect  to  whom  the 
requiremente  of  subparagraph  (A)  are  not 
satisfied,  if  the  court  determines  that  the 
intereste  of  such  person  were  adequately 
represented  by  another  person  who  chal- 
lenged such  Judgment  or  order  prior  to  or 
after  the  entry  of  such  Judgment  or  order 
consistent  with  the  constitutional  require- 
mente of  due  process  of  law:  or 

"(C)  if  the  court  that  entered  the  Judg- 
ment or  order  determines  that  reasonable 
efforte  were  made  to  provide  notice  to  inter- 
ested persons  consistent  with  the  constitu- 
tional requiremente  of  due  process  of  law. 
A  determination  under  subparagraph  (C) 
shall  be  made  prior  to  the  entry  of  the  Judg- 
ment or  order,  except  that  If  the  Judgment 
or  order  was  entered  prior  to  the  date  of  the 
enactment  of  this  subsection,  the  determi- 
nation may  be  made  at  any  reasonable  time. 

"(2)  Nothing  in  tills  subsection  stiall  be 
construed  to— 

"(A)  alter  the  standards  for  intervention 
under  rule  24  of  the  Federal  Rules  of  CJivll 
Procedure  or  apply  to  the  righte  of  parties 
who  have  successfully  intervened  pursuant 
to  such  rule  in  the  proceeding  in  which  they 
intervened: 

"(B)  apply  to  the  righte  of  parties  to  the 
action  in  which  the  litigated  or  consent 
Judgment  or  order  was  entered,  or  of  mem- 
bers of  a  class  represented  or  sought  to  be 
represented  in  such  action,  or  of  members 
of  a  group  on  whose  behalf  relief  was 
sought  in  such  action  by  the  Federal  gov- 
ernment: or 

"(C)  prevent  challenges  to  a  litigated  or 
consent  judgment  or  order  on  the  ground 
ttiat  such  Judgment  or  order  was  obtained 
through  collusion  or  fraud,  or  is  tran8i>ar- 
ently  invalid  or  was  entered  by  a  court  lack- 
ing subject  matter  jurisdiction. 

"(3)  Any  action,  not  precluded  under  this 
subsection,  that  challenges  an  employment 
practice  that  Implemente  and  is  within  the 
scope  of  a  litigated  or  consent  Judgment  or 
order  of  the  type  referred  to  in  paragraph 
(1)  shall  be  brought  in  the  court,  and  If  pos- 
sible before  the  Judge,  that  entered  such 
Judgment  or  order.  Nothing  in  this  subsec- 
tion shall  preclude  a  transfer  of  such  action 
pursuant  to  section  1404  of  title  28,  United 
States  Code.". 

SBC  7.  STATUTE  OF  UHITATIONS:  APPUCATION  TO 
CHALLENGES  TO  SEfnORTTY  SYS- 
TEMS. 

(a)  Statdte  op  LufiTATioNS.— Section 
706(e)  of  the  Civil  Righte  Act  of  1964  (42 
U.S.C.  2000e-5(e))  is  amended— 

(1)  by  striking  out  "one  hundred  and 
eighty  days"  and  inserting  in  lieu  thereof  "2 
years": 

(2)  by  inserting  after  "occurred"  the  first 
time  it  appears  "or  has  been  applied  to 
affect  adversely  the  person  aggrieved, 
wlilchever  is  later,"; 

(3)  by  striking  out  ",  except  that  in"  and 
inserting  in  lieu  thereof  ".  In";  and 

(4)  by  striking  out  "such  charge  shall  be 
filed"  and  all  that  follows  ttirough  "which- 
ever Is  earlier,  and". 

(b)  Application  to  Chaixehgrs  to  Sekior- 
iTT  Systems.— Section  703(h}  of  such  Act 
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(42  \3S.C.  aOOOe-2)  is  amended  by  inserting 
after  the  first  sentence  the  following  new 
sentence:  "Where  a  seniority  system  or  se- 
niority practice  is  part  of  a  collective  bar- 
gaining agreement  and  such  system  or  prac- 
tice was  included  in  such  agreement  with 
the  intent  to  discriminate  on  the  basis  of 
race,  color,  religion,  sex,  or  national  origin, 
the  application  of  such  sjrstem  or  practice 
during  the  period  that  such  collective  bar- 
gaining agreement  is  in  effect  shall  be  an 
unlawful  emplojonent  practice.". 

SEC  8.  PaOVIDING  FOB  DAMAGES  IN  CASES  Or  IN- 
TENTIONAL DISCKIMDIATION. 

SecUon  706(g)  of  the  cnvil  Righte  Act  of 
1M4  (42  VS.C.  2000e-5(g»  is  amended  by 
inserting  before  the  last  sentence  the  fol- 
lowing new  sentences:  "With  respect  to  an 
unlawful  employment  practice  (other  than 
an  unlawful  employment  practice  estab- 
lished in  accordance  with  section  703(k))— 

"(A)  compensatory  damages  may  be 
awarded;  and 

"(B)  if  the  respondent  (other  than  a  gov- 
ernment, government  agency,  or  a  political 
subdivision)  engaged  in  the  unlawful  em- 
ployment practice  with  malice,  or  with  recli- 
less  or  callous  indifference  to  the  federally 
protected  rights  of  others,  punitive  damages 
may  be  awarded  against  such  respondent; 
in  addition  to  the  relief  authorized  by  the 
preceding  sentences  of  this  subsection, 
except  that  compensatory  damages  shall 
not  include  backpay  or  any  interest  thereon. 
If  compensatory  or  punitive  damages  are 
sought  with  respect  to  a  claim  arising  under 
this  title,  any  party  may  demand  a  trial  by 
Jury.". 

SEC.  *.  CLARIFYING  ATTORNEYS  FEES  PROVISION. 

Section  706(k)  of  the  CivU  Righte  Act  of 
1964  (42  U.S.C.  20O0e-5(k))  is  amended— 

(1)  by  inserting  "(1)"  after  "(k)"; 

(2)  by  inserting  "(including  expert  fees 
and  other  litigation  expenses)  and"  after 
"attorney's  fee,"; 

(3)  by  striking  out  "as  part  of  the";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  No  consent  order  or  Judgment  settling 
a  claim  under  this  title  shall  be  entered,  and 
no  stipulation  of  rtimniMni  of  a  claim  under 
this  title  shall  be  effective,  unless  the  par- 
ties or  their  counsel  attest  to  the  court  that 
a  waiver  of  all  or  substantially  all  attorney's 
fees  was  not  compelled  as  a  condition  of  the 
settlement. 

"(3)  In  any  action  or  proceeding  in  which 
any  Judgment  or  order  granting  relief  under 
this  title  is  challenged,  the  court,  in  ite  dis- 
cretion, may  allow  the  prevailing  party  In 
the  original  action  (other  than  the  Commis- 
sion or  the  United  States)  to  recover  from 
the  party  against  whom  relief  was  granted 
in  the  original  action  a  reasonable  attor- 
ney's fee  (including  expert  fees  and  other 
litigation  expenses)  and  coste  reasonably  in- 
curred in  defending  (as  a  party,  intervenor 
or  otherwise)  such  Judgment  or  order.". 

SEC.  It.  PROVIDING  FOR  INTBREST,  AND  EXTEND- 
ING THE  STATUTE  OF  UMITATIONS,  IN 
ACTIONS  AGAINST  THE  FEDERAL  GOV- 
ERNMENT. 

Section  717  of  the  CivU  Righte  Act  of  1964 
(42  U.S.C.  2000e-16)  is  amended— 

(1)  in  subsection  (c),  by  striking  out 
"thirty  days"  and  inserting  in  lieu  thereof 
"ninety  days";  and 

(2)  in  subsection  (d),  by  inserting  before 
the  period  ",  and  the  same  interest  to  com- 
pensate for  delay  in  payment  shall  be  avail- 
able as  in  cases  involving  non-public  parties, 
except  that  prejudgment  interest  may  not 
be  awarded  on  compensatory  damages.". 


SEC  II.  (INSTRUCTION. 

Title  XI  of  the  C^ivil  Righte  Act  of  1964 
(42  U,S.C.  2000h  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

■'8EC  lin.  RULES  OF  CONSnUJCTlON  FOR  CIVIL 
RIGHTS  LAWS. 

"(a)  EiiatiUATioN  op  Porposk.- AU  Feder- 
al laws  protecting  the  civil  righte  of  persons 
sliall  be  interpreted  consistent  with  the 
intent  of  such  laws,  and  shall  be  broadly 
construed  to  effectuate  the  purpose  of  such 
laws  to  provide  equal  opportimity  and  pro- 
vide effective  remedies. 

"(b)  NoNLmiTATiON.— Except  as  expressly 
provided,  no  Federal  law  protecting  the  civil 
righte  of  persons  shall  be  construed  to 
repeal  or  amend  by  implication  any  other 
Federal  law  protecting  such  civil  righte. 

"(c)  IimRPRETATioN.— In  interpreting  Fed- 
eral civil  righte  laws.  Including  laws  protect- 
ing against  discrimination  on  the  basis  of 
race,  color,  national  origin,  sex,  religion, 
age,  and  disability,  courte  and  administra- 
tive agencies  shall  not  rely  on  the  amend- 
mente  made  by  the  Civil  Righte  Act  of  1990 
as  a  basis  for  limiting  the  theories  of  liabil- 
ity, righte.  and  remedies  available  under 
civil  righte  laws  not  expressly  amended  by 
such  Act.". 

SEC  12.  RESTORING  PROHIBITION  AGAINST  ALL 
RACIAL  DISCRIMINATION  IN  THE 
MAKING  AND  ENFORCEMENT  OF  CON- 
11UCTS. 

Section  1977  of  the  Revised  Statutes  of 
the  United  States  (42  UJS.C.  1981)  is  amend- 
ed- 

(1)  by  inserting  "(a)"  before  "All  persons 
within";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  For  purposes  of  this  section,  the  right 
to  'make  and  enforce  contracte'  shall  in- 
clude the  making,  performance,  modifica- 
tion and  termination  of  contracte,  and  the 
enjoyment  of  all  benefite,  privileges,  terms 
and  conditions  of  the  contractual  relation- 
ship. 

"(c)  The  righte  protected  by  this  section 
are  protected  against  impairment  by  non- 
governmental discrimination  as  well  as 
against  impairment  under  color  of  State 
law.". 

SEC  IJ.  LAWFUL  COURT-ORDERED  REMEDIES,  AF- 
FIRMATIVE ACTION  AND  CONCOiA- 
'nON  AGREEMENTS  NOT  AFFECTED. 

Nothing  in  the  amendmente  made  by  this 
Act  shall  be  construed  to  affect  court-or- 
dered remedies,  affirmative  action,  or  con- 
ciliation agreemente  that  are  otherwise  in 
accordance  with  the  law. 

SEC  U.  SEVERABILITY. 

If  any  provision  of  this  Act,  or  an  amend- 
ment made  by  this  Act,  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances is  held  to  be  invalid,  the  remainder 
of  this  Act  and  the  amendmente  made  by 
this  Act,  and  the  ^plication  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 

SEC  IS.  APPUCA'nON  OF  AMENDMENTS  AND  TRAN- 
SITION RULES. 

(a)  Appucation  of  AicKNDMEirTS.- The 
amendmente  made  by— 

( 1 )  section  4  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  5. 
1989; 

(2)  section  S  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  May  1.  1989; 

(3)  section  6  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  12. 
1989; 

(4)  sections  7(aKl).  7(aH3)  and  7(aK4), 
7(b),  8,  9,  10,  and  11  shall  apply  to  all  pro- 


ceedings pending  on  or  commenced  after 
the  date  of  enactment  of  this  Act; 

(5)  section  7(aX2)  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
June  12, 1989;  and 

(6)  section  12  shall  apply  to  all  proceed- 
ings pending  on  or  commenced  after  June 
IS.  1989. 

(b)  TRAirsinoN  Rules.- 

(1)  Im  GRmRAL.— Any  orders  entered  by  a 
court  between  the  effective  dates  described 
in  subsection  (a)  and  the  date  of  enactment 
of  this  Act  that  are  inconsistent  with  the 
amendmente  made  by  sections  4,  S,  7(aK2), 
or  12,  shall  be  vacated  if,  not  later  than  1 
year  after  such  date  of  enactment,  a  request 
for  such  relief  is  made. 

(2)  Sbctior  •.— Any  orders  entered  be- 
tween June  12,  1989  and  the  date  of  enact- 
ment of  this  Act,  that  permit  a  challenge  to 
an  employment  practice  that  implemente  a 
litigated  or  consent  Judgment  or  order  and 
that  is  inconsistent  with  the  amendment 
made  by  section  6,  shall  be  vacated  If,  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act,  a  request  for  such  relief  is 
made.  For  the  1-year  period  beginning  on 
the  date  of  enactment  of  this  Act,  an  Indi- 
vidual whose  challenge  to  an  employment 
practice  that  implemente  a  litigated  or  con- 
sent Judgment  or  order  is  denied  under  the 
amendment  made  by  section  6,  or  whose 
order  or  relief  obtained  under  such  chal- 
lenge is  vacated  under  such  section,  shall 
have  the  same  right  of  intervention  in  the 
case  in  which  the  challenged  litigated  or 
consent  Judgment  or  order  was  entered  as 
that  individual  had  on  June  12. 1989. 

(c)  Period  op  LnnrAnoiis.- The  period  of 
limitations  for  the  filing  of  a  claim  or 
charge  shall  be  tolled  from  the  applicable 
effective  date  described  In  subsection  (a) 
until  the  date  of  enactment  of  this  Act,  on  a 
showing  that  the  claim  or  charge  was  not 
filed  because  of  a  rule  or  decision  altered  by 
the  amendmente  made  by  sections  4,  S. 
7(aK2),  or  12. 

SEC  Ifc  CONGRESSIONAL  COVERAGE. 

Title  VII  of  the  OvU  Righte  Act  of  1964 
(42  U.S.C.  200e  et  seq.)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"^EC  71*.  CONGRESSIONAL  COVERAGE. 

"Notwithstanding  any  other  provision  of 
this  title,  the  provisions  of  this  title  shall 
apply  to  the  Congress  of  the  United  SUtes. 
and  the  means  for  enforcing  this  title  as 
such  applies  to  each  House  of  Congress 
shall  be  as  determined  by  such  House  of 
Congress.". 

The  PRESroiNG  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  may  I 
ask  a  (»uple  of  parliamentary  inquir- 
ies? What  is  the  pending  matter  before 
the  Senate? 

The  PRESmiNG  OFFICER.  The 
pending  matter  is  the  substitute  Just 
offered. 

Mr.  HATCH.  What  is  the  sUtus  of  S. 
2104  as  it  passed  the  committee? 

The  PRESIDING  OFFICER.  If  the 
Chair  understands  the  Senator's  re- 
quest, the  reported  substitute  was 
withdrawn  by  the  chairman  of  the 
committee  with  the  authorization  of  a 
majority  of  the  members  of  that  com- 
mittee and  a  new  substitute  has  been 
offered,  and  that  is  now  the  pending 
business. 


16712 


CONGRESSIONAL  RECORD— SENATE 


July  10,  1990 


Mr.  HATCH.  As  I  understand  it,  this 
is  the  first  day  that  the  new  substitute 
has  been  filed  with  the  Senate.  Is  that 
correct?  

The  PRESnJING  OFFICER.  The 
amendment  has  just  been  presented  to 
the  body.  The  Chair  is  not  aware  of 
any  previous  filings  of  a  substitute. 

Mr.  HATCH.  What  is  the  status  of 
the  committee  report  on  S.  2104  as  it 
was  reported  out  of  the  committee? 

The  PRESIDING  OFFICER.  The 
committee  report  is  still  available. 

Mr.  HATCH.  But  not  to  the  matter 
at  hand:  is  that  right? 

The  PRESIDING  OFFICER.  The 
Chair  does  not  have  the  committee 
report  before  it.  At  this  point,  I  caimot 
determine  whether  it  addresses  the 
committee  amendment  specifically. 

Mr.  HATCH.  Am  I  correct  that  the 
Chair  really,  until  this  moment,  has 
no  knowledge  of  what  is  in  the  substi- 
tute that  has  just  been  filed  this 
morning? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct;  the  substitute  was 
just  filed  and  reported. 

Mr.  HATCH.  So  the  original  bill,  the 
underlying  bill,  was  filed  when? 

The  PRESIDING  OFFICER.  The 
bill  was  originally  reported  on  June  8. 

Mr.  HATCH.  But  it  was  fUed  with 
the  Senate  when? 

The  PRESIDING  OFFICER.  The 
Chair  is  not  aware  of  any  information 
other  than  the  fact  that  it  was  filed  on 
Junes. 

Mr.  HATCH.  As  I  understand  it,  the 
biU  was  filed  sometime  in  February  of 
this  year.  We  did  hold  hearings  on 
that  particular  bill.  There  was  a  so- 
caUed  Danforth  substitute,  and  then 
we  reported  that  bill  out  on  June  8. 
Would  that  be  a  fair  summary? 

The  PRESIDING  OFFICER.  The 
bill  was  introduced  on  February  7,  I 
am  informed,  and  was  reported  on 
Jiuie8. 

Mr.  HATCH.  The  first  we  have  ever 
seen  the  substitute  is  this  morning. 

The  PRESIDING  OFFICER.  The 
Senator  is  again  correct. 

Mr.  HATCH.  Other  than  the  distin- 
guished Senator  from  Massachusetts 
said  that  yesterday  they  sent  a  sum- 
mary and  the  substitute  to  every  Sena- 
tor. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct,  to  the  Imowledge  of 
the  Chair. 

Mr.  HATCH.  Let  me  just  say  I  did 
not  receive  that  substitute,  as  ranking 
member  on  this  committee,  until 
about  6  o'clock  last  evening.  Here  we 
are  on  what  I  consider  to  be  one  of  the 
most  important  pieces  of  legislation 
before  the  U.S.  Senate  this  year.  We 
are  faced  with  a  substitute  that  we 
just  saw  at  6  o'clock  last  night  that,  I 
have  to  tell  the  Senate,  makes  some 
significant  changes  to  the  overall 
import  of  this  particular  bill. 

Mr.  President,  after  getting  a  copy 
of  this  brand  new  language  late  last 


evening— frankly,  I  did  not  see  it  until 
even  after  the  6  o'clock  time— I  have 
only  had  a  chance  to  give  it  a  cursory 
review,  but,  not  unexpectedly,  it  still 
falls,  as  that  cursory  review  shows,  it 
still  fails  to  resolve  the  serious  fimda- 
mental  problems  with  this  bill. 

In  fact,  in  some  regards,  if  I  am  read- 
ing the  substitute  correctly  in  this  lim- 
ited time  that  we  have  had  it,  this  new 
substitute  is  actually  worse  than  the 
original  bill  as  amended  by  the  so- 
called  Danforth-Kennedy  language. 

First,  the  substitute  fails  once  again 
to  resolve  the  quota  issue.  I  suspect 
that  the  distinguished  Senator  from 
Massachusetts  and  those  who  support 
this  bill  think  that  all  they  have  to  say 
is  it  is  resolved:  that  there  is  no  quota 
problem  here.  They  have  said  it  from 
the  begiiuiing,  and  yet,  by  their  own 
admission,  they  have  worked,  they 
claimed,  on  a  regular  basis  with  the 
White  House  to  try  to  resolve  the 
quota  issue.  The  fact  is  it  is  still  a  very 
significant  issue,  in  fact,  even  worse 
with  this  substitute. 

The  proponents  have  had  three 
chances  now  to  codify  the  Supreme 
Court  decision  in  Griggs  versus  Duke 
Power.  I  was  intrigued  by  the  com- 
ments of  the  distinguished  Senator 
from  Massachusetts  that  they  have 
done  that  here.  Each  time  they  have 
absolutely  refused  to  use  the  actual 
language  of  the  Griggs  versus  Duke 
decision,  and  this  substitute  is  no  ex- 
ception. They  have  created  each  of 
these  three  times  a  brand  new  set  of 
standards  using  brand  new  language 
which  they  believe  mirrors  the  spirit 
of  the  Griggs  decision.  Unfortunately, 
by  refusing  to  use  the  actual  language 
of  Griggs,  they  overturned  the  deci- 
sion that  they  believe  they  are  saving. 

So  when  the  distinguished  Senator 
from  Massachusetts  says  for  18  years 
we  have  not  had  any  problems  with 
quotas  and,  of  course,  that  would  be 
disputed  by  a  raft  of  intellectuals  all 
over  this  country,  people  who  have 
studied  this,  who  have  worried  about 
quotas,  who  have  worried  about  the 
unfairness  of  quotas,  at  the  same  time 
he  is  overruling  the  18  years  with  the 
language  that  he  has  put  in  here. 

One  key  component  of  an  employer's 
defense  against  a  charge  of  disparate 
impact  legislation  is  the  standard  of 
business  necessity.  In  the  famous 
Griggs  decision,  which  the  distin- 
guished Seriator  from  Massachusetts 
says  he  is  foUowing  here,  or  mirroring, 
or  trying  to  follow,  yet  never  uses  the 
language  that  is  very  clear  in  Griggs, 
the  Court  defined  "business  necessity" 
as  "manifest  relationship  to  the  em- 
ployment in  question." 

Why  did  they  not  use  that  language? 
If  they  want  Griggs,  what  is  wrong 
with  "manifest  relationship  to  the  em- 
ployment in  question"? 

In  the  latest  version  of  S.  2104.  the 
third  time  now,  that  we  just  received 
at  6  o'clock  last  evening,  in  one  of  the 


most  important  employment  legal 
changes  in  history  if  this  bill  is  passed 
in  its  current  form,  a  major  modifica- 
tion of  Griggs  versus  Duke  Power,  a 
major  change  in  the  law,  a  major  over- 
ruling of  the  18  years  that  Senator 
Kennedy  said  we  had  no  problems 
with  quotas— asks  a  lot  of  people  who 
have  suffered  from  the  quota  problem. 
They  will  say  that  is  not  true.  But  in 
this  major  change,  again,  this  version 
we  just  received  at  6  o'clock  last  night, 
this  substitute  that  was  just  filed  this 
morning,  which  I  am  sure  no  Senator 
has  really  had  an  adequate  time  to 
look  at.  and  even  if  they  had  another  2 
or  3  months  would  not  have  adequate 
time  to  look  at.  business  necessity  is 
defined  as.  "one,  in  the  case  of  em- 
ployment practices  involving  selec- 
tion"—you  will  not  find  this  in  Griggs, 
by  the  way— "bears  a  substantial  and 
demonstrable  relationship  to  effective 
job  performance  or,  two,  in  the  case  of 
employment  practices  not  involving  se- 
lection, bears  a  substantial  and  demon- 
strable relationship  to  a  compelling 
objective  of  the  respondent." 

That  has  no  relationship  to  Griggs. 
Nobody  could  say  that  is  a  mirroring 
of  Griggs.  Nobody  could  say  they  have 
used  Griggs  language.  Nobody  can  say 
they  are  not  overruling  18  years,  the 
very  18  years  that  the  distinguished 
Senator  from  Massachusetts  says  have 
worked  so  well  in  the  interests  of  em- 
ployees and  employers  in  this  coimtry, 
which  in  and  of  itself  can  be  disputed. 

This  brand  new  terminology  simply 
cannot  be  found  in  the  Griggs  versus 
Duke  Power  decision,  the  very  decision 
they  claim  they  want  to  incorporate 
into  this  bill. 

So  again,  because  they  have  the 
words  "civil  rights"  on  this  bill,  they 
think  they  can  just  ignore  the  whole 
raft  of  employment  decision  law  that 
has  served  this  country  so  well,  impor- 
tant decisions  which  they  claim  they 
adopt  and  just  substitute  their  own 
language,  which  is  much  more  onerous 
language  than  Griggs,  or  the  Griggs 
decision. 

Mr.  President,  this  is  not  some  game 
we  are  playing.  We  are  not  supposed 
to  legislate  by  title.  Just  because  we 
have  the  words  "civil  rights"  on  a  bill 
does  not  mean  we  should  not  be  con- 
cerned by  the  complete  overturn  and 
upheaval  It  will  cause  In  employment 
law. 

This  Is  not  some  simple  area  of  the 
law.  This  Is  an  area  that  makes  or 
breaks  the  United  States  of  America. 
Under  the  guise  of  civil  rights,  they 
are  going  to  change  the  very  Griggs 
decision  they  claim  they  are  trying  to 
maintain.  There  Is  no  way  they  are 
maintaining  It.  They  are  making  It 
more  onerous  and  burdensome  on  the 
employer. 

This  brand  new  terminology  cannot 
be  found  In  Griggs.  It  caimot  be  found 
In  the  subsequent  Supreme  Court  decl- 
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sions  which  are  based  on  Griggs.  In- 
stead, many  experts  in  this  area  have 
written  to  the  committee  noting  that 
this  new  standard  is  much  more  oner- 
ous and  burdensome  than  the  Griggs 
standard,  which  in  and  of  itself  is  not 
an  easy  standard  but  one  that  I 
uphold,  one  that  the  distinguished 
Senator  from  Massachusetts  claims  he 
upholds.  Then  why  does  he  not  use 
the  language.  It  is  there.  It  is  clear.  It 
is  not  difficult  to  figure  out. 

"Manifest  relationship  to  the  em- 
ployment in  question"  is  not  language 
that  should  be  ignored.  They  ignore  it, 
though.  Why?  Because  they  want  an 
advantage  under  the  guise  of  civil 
rights  that  basically  will  force  the  em- 
ployers to  go  to  proportional  hiring. 
That  is  interpreted  as  quotas.  That  is 
exactly  what  is  going  to  happen. 
There  is  no  way  you  can  avoid  it. 

One  can  only  wonder  why  the  propo- 
nents persist  in  refusing  to  utilize  the 
actual  language  in  the  Griggs  decision, 
the  actual  language  which  the  Court 
has  relied  upon  for  the  past  19  years 
and  which  the  distinguished  Senator 
from  Massachusetts  says  we  should 
rely  on  because  he  said  it  has  worked 
so  well. 

The  fact  is  it  has  not  worked  nearly 
as  well  as  he  thinks  to  prevent  quotas, 
but  I  support  the  Griggs  language, 
too. 

You  have  to  wonder  why  are  they 
persisting  in  trying  to  change  that  lan- 
guage and  then  sajing  it  mirrors 
Griggs.  Why  not  use  the  Griggs  lan- 
guage so  that  it  not  only  mirrors 
Griggs,  it  makes  the  sense  that  Griggs 
does. 

Second,  the  proponents  claim  that 
they  have  cured  another  element  of 
the  quota  problem,  namely  the  issue 
of  causation  as  it  once  was  formulated 
under  the  bill.  Once  again,  I  have  to 
tell  my  fellow  colleagues  they  have 
not.  Under  this  latest  version,  when  a 
plaintiff,  after  discovery  or  otherwise, 
still  cannot  identify  the  practice  which 
causes  the  statistical  imbalance  or  dis- 
parity, the  plaintiff  simply  can  assert 
that  all  of  the  employer's  practices 
caused  the  disparity.  Consequently, 
this  makes  the  simple  statistical  dis- 
parity illegal  under  title  VII.  reversing 
25  years  of  civil  rights  policy  specifi- 
cally stated  in  the  Civil  Rights  Act  of 
1964. 

Twenty-five  years  are  going  to  be  re- 
versed by  this  provision.  I  am  going  to 
go  into  this  further  this  afternoon,  but 
it  should  be  noted  at  this  time  that 
the  disparate  impact  standard  was  de- 
signed to  attack  simple  practices,  not 
simple  numerical  disparity.  Moreover, 
this  new  substitute  continues  to  hold 
employers  guilty  until  they  can  prove 
themselves  iimocent.  This  new  substi- 
tute still  shifts  the  burden  of  persua- 
sion to  the  employer  upon  a  mere 
showing  of  a  disparity  in  a  Job,  a  sta- 
tistical disparity  in  a  Job.  In  simi,  S. 
2104,  even  as  far  as  I  can  ascertain. 


having  only  received  it  last  night  at  6 
o'clock— actually  later  for  me— and 
having  it  filed  only  this  morning, 
stands  title  VII  of  the  Civil  Rights  Act 
of  1964  on  its  head,  replacing  the 
promise  of  equal  opportunity  with  the 
command  for  equal  rights.  I  do  not 
care  who  you  are  in  America.  You 
have  to  be  concerned  about  tliat. 

Let  me  maybe  explain  it  a  little  bit 
differently.  What  is  a  disparate  impact 
case  and  what  is  the  law  both  before 
and  after  the  Ward's  Cove  decision, 
which  the  distingxilshed  Senator  from 
Massachusetts  says  he  wants  to  over- 
turn. 

First  of  all,  let  us  say  we  have  a  Ju- 
risdiction that  has  20  percent  blacks 
and  10  percent  Hispanics.  Let  us  say 
that  we  have  an  employer  in  that  Ju- 
risdiction who  for  one  reason  or  an- 
other, good  reasons,  has  hired  only  10 
percent  blacks  and  only  1  percent  His- 
panics. That  is  a  statistical  disparity. 
Even  if  the  reason  it  has  worked  out 
this  way  is  totally  legitimate,  totally 
honest,  totally  worthwhile,  that  is  a 
statistical  disparity. 

Let  us  say  that  some  person,  foment- 
ed by  some  of  the  civil  rights  organiza- 
tions, decides  to  bring  a  disparate 
impact  suit.  They  allege  that  the  busi- 
ness has  only  hired  11  percent  out  of  a 
30-percent  minority  mix  in  that  par- 
ticular area.  That  establishes  a  dispar- 
ate impact  suit.  Under  current  law  and 
the  law  both  before  and  after  Wards 
Cove,  they  then  have  to  allege  that 
this  specific  employment  practice,  or 
these  specific  employment  practices 
have  caused  the  statistical  disparity 
unfairly. 

They  are  causing  the  discrimination. 
At  that  point  having  shown  the  statis- 
tical disparity,  and  having  alleged  spe- 
cific employment  practices  causing  the 
problem,  the  burden  of  production 
under  the  law  of  evidence  shifts  to  the 
defendant  employer.  All  the  employer 
has  to  do  is  show  that  the  particular 
business  practice  that  the  employer 
was  following  has  a  manifest  relation- 
ship to  the  employment  in  question. 
That  is  all  the  employer  has  to  do. 
That  is  what  he  has  to  produce;  a 
reason  why  he  has  not  discriminated. 
At  that  point,  the  burden  of  persua- 
sion then  shifts  back  to  the  plaintiff. 
The  plaintiff  then  has  to  prove  that 
those  practices  were  in  fact  discrimina- 
tory. That  is  the  way  it  should  be 
done.  The  burden  should  be  on  the 
plaintiff.  The  burden  should  be  on  the 
plaintiff  employee. 

(Mr.  SIMON  assumed  the  chair.) 

Mr.  HATCH.  If  this  bill  passes  even 
with  this  current  law,  this  current  lan- 
guage in  it  that  they  claim  they  have 
tried  to  make  identical  to  Griggs  or 
mirror  Griggs— if  this  bill  passes— then 
in  that  case  they  show  the  statistical 
disparity.  That  is  the  disparate  impact 
part.  They  only  hired  11  percent  out 
of  30  percent.  Then  they  allege  if  they 
cannot  point  out   the  specific  prac- 


tice—and they  wiU  never  do  that,  and 
I  do  not  imagine  they  will  ever  do 
that — that  all  of  the  employer  prac- 
tice— employment  practices  are  caus- 
ing this  disparity  and  doing  so  wrong- 
fully, and  in  a  discriminatory  manner. 
The  whole  burden  of  persuasion  then 
shifts  under  this  bill  to  the  emi^oyer. 

You  do  not  have  to  have  many 
brains  to  realize  you  do  not  have  to 
prove  anything  as  a  plaintiff.  The  em- 
ployer then  has  to  prove  that  each 
and  every  one  of  his  or  her  business 
practices  is  not  discriminatory.  So  the 
employer  winds  up  having  to  prove  its 
own  innocence,  or  his  or  her  own  inno- 
cence, by  a  mere  showing  of  a  statisti- 
cal disparity.  That  is  what  their  biU 
does. 

I  can  tell  you  at  this  particular  point 
that  these  employment  cases  cost  a  lot 
of  money  to  defend.  So  the  average 
employer  knowing  all  they  have  to  do 
is  show  this  statistical  disparity,  allege 
all  of  the  practices  cause  the  problem 
and  that  shifts  the  burden  of  persua- 
sion to  the  employer,  that  employer 
does  not  take  long  to  say  this  is  going 
to  cost  me  a  lot  of  money  to  show  ev- 
eryone our  employment  {usctices  are 
legitimate  and  Justified. 

They  do  not  have  to  show  that 
under  current  law.  They  have  to  show 
that  every  one  of  those  business  prac- 
tices are  part  of  the  business  which  is 
defined  in  this  bill  in  the  case  of  em- 
ployment practices  as  involving  selec- 
tion which  bears  a  substantial  and  de- 
monstrable relationship  to  effective 
job  performance,  or  too  in  the  case  of 
employment  practices  as  not  involving 
selection  which  bears  a  substantial 
and  demonstrable  relationship  to  the 
compelling  objective  of  the  defendant. 

It  does  not  take  many  brains  to  real- 
ize that  is  a  much  tougher  standard 
than  Griggs.  It  is  almost  an  impossible 
standard  for  the  employer  to  meet. 

What  does  the  employer  do?  He 
says,  I  cannot  afford  to  defend  these 
suits.  They  are  going  to  win  anyway 
because  I  cannot  meet  those  stand- 
ards—nobody can— and,  even  if  I  can, 
it  is  going  to  cost  me  a  fortime  to  do  it. 
I  have  to  hire  by  statistics.  I  am  going 
to  have  to  hire  20  percent  blacks,  or 
pretty  darned  close  to  it.  I  have  to  hire 
10  percent  Hispanics. 

So  some  people  in  our  society  think 
that  is  a  good  thing— to  hire  by 
quotas,  and  to  be  forced  to  hire  by 
quotas  because  of  the  long-term  prob- 
lems in  civil  rights  through  the  years. 
But  to  most  people  in  this  society, 
they  know  that  this  means  you  are 
placed  in  groups  above  individuals. 
They  know  that  you  are  providing  for 
equal  results  rather  than  equal  oppor- 
tunity. 

This  is  important  stuff.  This  is  not 
some  modest  change  in  the  law.  This  is 
a  major  dramatic  change  in  the  law. 
There  are  those  in  the  media  who 
have  said  that  the  Wards  Cove  case 
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changed  the  burden  of  persuasion 
from  the  employer  to  the  employee. 
That  is  pure  bunk.  It  has  always  been 
on  the  part  of  the  employee  to  prove 
its  case,  or  the  plaintiff  In  other  words 
to  prove  his  or  her  case,  or  their  cases. 
It  has  always  been.  That  is  American 
Jurisprudence.  It  has  always  been  the 
law.  I  guess  not  enough  of  these  cases 
have  gone  on  so  they  want  to  stack  the 
law  totally  against  the  employer  and 
have  the  employer  have  to  prove  his 
or  her  innocence. 

That  is  not  only  ridiculous.  That  is 
costly  and  that  will  lead  to  quotas. 
That  will  lead  to  proportional  hiring 
just  to  try  to  avoid  the  problems  that 
the  unfairness  of  this  bill  gives  to  the 
plaintiffs. 

Let  me  tell  you,  there  is  no  way 
around  that.  This  standard  comes  no- 
where near  being  equivalent  to  or 
equal  to  or  like  the  Griggs  standard. 

Mr.  President,  this  is  not  some  in- 
consequential little  bill.  I  hope  that 
the  majority  leader  does  not  walk  out 
here  and  file  a  cloture  petition  today 
or  tomorrow  because  I  intend  to  pro- 
ceed with  dispatch. 

I  intend  to  try  to  correct  this  bill.  I 
intend  to  file  amendments  to  this  bill, 
and  hope  that  we  can  resolve  these 
problems  in  this  bill  because  I  myself 
would  like  to  see  a  civil  rights  bill.  I 
would  like  to  vote  for  it  in  the  end 
rather  than  against  it  because  I  think 
that  is  what  my  record  clearly  shows 
in  the  U.S.  Senate.  On  the  other  hand, 
I  am  not  about  to  vote  for  something 
that  makes  such  dramatic  and  unfair 
changes  in  civil  rights  law. 

Let  me  go  to  a  third  point.  The  new 
substitute  contains  a  few  cosmetic 
changes  to  section  6,  which  do  nothing 
to  cure  its  problems.  The  substitute 
continues  to  deprive  some  Americans 
to  an  equal  right  to  a  day  in  court.  It 
still  bars  an  innocent  person  from 
challenging  a  consent  decree  entered 
in  a  case  to  which  he  or  she  is  not  a 
party  and  which  operates  to  deny  he 
or  she  or  him  or  her,  I  guess,  their 
equal  protection  of  the  law  and  of  the 
n.S.  Constitution. 

Again,  under  the  substitute  where 
the  Federal  Government  sues  on 
behalf  of  members  of  a  particular 
group,  a  member  of  that  group  is  still 
free  to  challenge  a  consent  decree  en- 
tered in  that  case  in  order  to  obtain 
greater  relief,  but  at  the  same  time  a 
person  not  belonging  to  that  group 
who  under  the  same  decree  is  later 
barred  from  being  hired  or  promoted 
due  to  his  or  her  race,  sex,  or  national 
origin  is  still  denied  a  day  in  court  to 
have  that  claim  heard.  What  kind  of 
Justice  is  that? 

I  think  the  testimony  before  the 
committee  was  pretty  relevant  on 
that.  A  white  firefighter  who  had  been 
a  fire  chief,  as  I  recall,  in  his  own  com- 
munity but  who  wanted  to  upgrade 
himself  Joined  the  Birmingham  Fire 
Department  in  Alabama.  I  suppose  he 


made  a  few  more  dollars  in  his  pay- 
check. This  person  went  to  2  years  of 
college  for  advanced  firefighting.  He 
took  a  number  of  firefighting  advance- 
ment courses  in  addition  to  the  col- 
lege. 

He  then  takes  a  supervisory  exam  to 
see  if  he  qualifies  for  one  of  the  six  po- 
sitions opened.  He  came  in  sixth  on 
that  exam.  He  thought  surely  I  am 
going  to  be  able  to  gain  a  promotion 
here  and  by  merit  because  not  only 
have  I  gone  to  all  of  these  specific 
training  situations,  but  I  also  came  in 
sixth  on  the  exam.  If  anybody  ought 
to  be  chosen  to  be  a  supervisor,  I 
ought  to  be  it.  No.  He  was  not  because 
under  that  decree  which  was  entered 
into  years  before,  to  which  he  was  not 
a  party,  he  was  passed  over  by  a  black 
person  who  was  85th  on  the  exam  and 
had  none  of  this  advanced  experience 
that  this  firefighter  had. 

He  said  I  was  for  the  consent  decree 
because  I  felt  there  were  periods  of 
discrimination  against  blacks.  There 
was  past  discrimination  against  blacks, 
and  I  was  one  who  wanted  to  do  what 
is  right  for  them  and  make  it  right. 
But  he  said  I  never  realized  for  a 
minute  it  was  going  to  be  used  to  dis- 
criminate against  me. 

Well,  that  is  Just  one  illustration  of 
how  this  language  takes  away  the 
rights  of  people  because  the  Supreme 
Court  said  in  Martin  versus  Wilks, 
they  did  not  say  we  agree  with  you, 
you  should  be  placed  in  this  position 
of  supervision  over  this  black  person. 
They  said,  no,  but  you  ought  to  at 
least  have  your  right  to  a  day  in  court 
to  determine  whether  or  not  you  have 
been  discriminated  against  regardless 
of  the  color  of  your  skin.  In  fact,  when 
according  to  the  testimony  of  this 
white  firefighter  he  said  when  he 
asked  them  why  did  not  he  get  the 
promotion,  they  came  to  him  and  said, 
well,  because  you  are  white. 

He  said,  "They  discriminated  against 
me  because  of  the  color  of  my  skin."  I 
do  not  want  anybody  discriminating 
because  somebody  is  white  or  black  or 
Hispanic  or  Asian.  I  do  not  like  dis- 
crimination, whether  it  is  in  forward 
or  reverse  gear.  I  think  it  is  wrong.  He 
thought  it  was  wrong,  and  the  Su- 
preme Court  thought  it  was. 

I  think  most  people  would  have  to 
say  what  is  wrong  with  that  decision 
of  Martin  versus  Wilks,  they  are  not 
saying  he  has  to  win.  He  still  has  to 
prove  his  case,  and  he  may  not  be  able 
to  prove  it.  Why  should  he  be  fore- 
closed by  a  consent  decree  to  which  he 
was  not  a  party  and  which  discrimi- 
nates against  him.  Take  away  that 
right  and  you  have  taken  away  a  fun- 
damental privilege  and  right  of  equal 
protection  under  the  Constitution. 

Yet,  this  bill  does  it,  just  like  that.  It 
acts  like  it  should  never  exist,  while  at 
the  same  time  protecting  those  who 
are  part  of  the  consent  decree,  protect- 
ing their  right,  if  they  are  discriminat- 


ed against,  to  attack  the  consent 
decree.  Those  who  are  part  of  it  can, 
but  those  who  were  not  the  part  of  it, 
who  were  never  given  a  real  opportuni- 
ty to  be  part  of  it,  cannot. 

Well,  I  think  you  have  to  look  at 
that.  They  have  played  with  the  lan- 
guage, but  they  have  not  solved  that 
problem,  and  it  is  not  fair.  I  happen  to 
believe  that  most  people  of  any  color 
of  skin  would  say  that  is  not  fair;  that 
is  not  right  to  have  a  right  to  have 
your  day  in  court  taken  away;  it  is  not 
right  under  the  Constitution.  It  would 
be  a  violation  of  the  equal  protection 
clause  of  the  Constitution. 

Let  me  go  on.  Fourth,  with  regard  to 
section  5  of  the  bill,  which  would  re- 
verse a  decision  written  by  Justice 
Brennan,  who  is  not  known  for  con- 
servative decisions.  Justice  Brennan, 
one  of  the  most  liberal  members  of  the 
Court  made  this  decision— the  new 
substitute  actually  makes  it  easier  to 
sue  an  employer  for  the  discriminato- 
ry thoughts  of  a  supervisor  even 
though  the  employer  acted  properly— 
that  the  very  thoughts  of  a  supervisor 
may  be  wrong  to  subject  that  employ- 
er to  damages  in  court. 

Talk  about  a  litigation  bonanza  for 
lawyers.  That  is  going  to  be  alleged  in 
every  case,  and  even  though  the 
person  denies  the  thoughts,  it  is  going 
to  be  a  question  for  the  jury.  That  Is 
what  this  bill  does. 

I  will  give  you  an  analogy.  When 
they  changed  the  law  in  medical  mal- 
practice cases  from  having  to  prove 
that  the  defendant  doctor  did  not 
follow  the  reasonable  medical  prac- 
tices of  that  particular  community  to 
a  law  that  says  that  defendant  doctor, 
if  he  did  not  give  or  get  the  informed 
consent  of  the  patient,  which  means 
the  defendant  doctor  had  to  explain 
everything  to  the  patient  about  the 
immediate  procedure  before  it  even 
occurs,  which  might  involve  going  2 
years  to  medical  school.  When  they 
changed  it  to  the  doctrine  of  informed 
consent,  every  plaintiff  in  every  imme- 
diate malpractice  case  claimed  that 
the  doctor  did  not  inform  him  or  her 
of  the  consequences  and  possibilities 
of  that  operation.  They  have  had  a 
case  that  has  gone  to  the  Jury  every 
time  since. 

Today,  as  much  as  35  cents  of  every 
dollar  spent  in  America  on  health  care 
is  spent  for  what  is  called  defensive 
medicine.  The  fear  of  doctors  that 
they  are  going  to  be  sued  defending 
themselves  by  overdoing  everything 
they  do  and  charging  the  patients,  and 
the  insurance  companies,  and  you  and 
me,  through  Medicare  and  Medicaid 
for  every  nickel  of  that  defensive  med- 
icine, all  of  which  is  not  essential  to 
good  medical  practice  but  essential  if 
you  want  to  prevent  future  immediate 
malpractice  lawsuits.  This  is  the  same 
thing. 
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If  you  can  sue  any  employer  because 
you  allege  that  one  of  their  supervi- 
sors had  a  discriminatory  thought, 
even  though  the  employer  acted  total- 
ly properly  in  the  employment  deci- 
sion in  question,  and  you  can  sue  for 
damages,  you  have  opened  up  the 
world  for  lawyers.  If  you  think  medi- 
cal malpractice  has  cost  us— and  we 
have  one  of  the  most  inflated  medical 
cost  situations  in  the  world— then  wait 
until  you  see  what  employment  prac- 
tice is  going  to  cost  us.  It  is  the  most 
ridiculous  section  I  have  seen  yet.  Yet, 
that  Is  the  way  this  bill  goes. 

It  does  not  take  any  brains  to  say, 
look,  that  is  not  civil  rights.  Those  are 
lawyer's  rights  to  make  all  the  money 
in  the  world  by  bringing  any  case  they 
want  and  alleging  anything  they  want 
to  at  any  time  in  order  to  make  a  case. 

Talk  about  a  litigation  bonanza  for 
lawyers.  This  bill  just  plain  makes  the 
practice  of  law  the  No.  1  choice  for 
wealth  in  America. 

I  have  to  say,  as  a  lawyer,  I  think  it 
is  wrong  to  do  that.  I  think  it  is  wrong. 
That  is  just  one  little  provision  in  this 
bill,  which  has  all  kinds  of  provisions 
that  cause  a  litigation  set  of  bonanzas 
for  lawyers.  I  think  a  lot  of  people  out 
there  in  the  country  are  sick  of  the  li- 
tigious society  that  we  are  undergoing. 
And  with  just  cause.  We  have  made  it 
so  it  Is  almost  impossible  for  business- 
es to  practice  now. 

Just  this  year,  we  have  increased  the 
minimimi  wage:  we  are  about  to  pass  a 
clean  air  bill  that  places  onerous  bur- 
dens upon  businesses.  We  are  going  to 
pass  an  Americans  With  Disabilities 
Act.  I  agree  with  that,  but  it  is  going 
to  be  very,  very  expensive  for  business. 
I  think  it  is  right  in  that  case,  because 
it  is  time  that  persons  with  disabilities 
have  civil  rights,  too.  Let  us  not  forget 
the  fact  that  it  is  going  to  be  very, 
very  expensive.  If  the  average  taxpay- 
er thinks  it  is  just  the  employer  that 
pays  for  that,  guess  again.  You  and  I 
and  every  other  consumer  in  America 
pay  for  it  in  the  escalated  costs  of 
goods  and  services  and  other  things  in 
our  society. 

Let  me  go  on  to  a  fifth  point.  Unlike 
any  version  of  the  bill  discussed  by  the 
committee,  this  new  substitute  filed 
this  morning,  given  to  Senators  at  6 
o'clock  last  night— there  was  not  a 
Senator  on  Capitol  Hill  except  for 
myself  at  6  o'clock  last  night.  There 
may  have  been  three  or  four,  but  I  left 
about  6:15,  and  I  will  bet  there  were 
not  many  on  Capitol  Hill  last  night  at 
6  o'clock.  So  all  of  them  have  not  had 
a  chance  to  look  at  it,  and  I  have  not 
had  a  great  chance,  but  I  can  tell  you 
what  some  of  these  things  are  I  am 
telling  you  this  morning. 

This  morning  when  we  filed  a  brand 
new  bill,  all  under  the  guise  of  trying 
to  cooperate  with  the  White  House 
and  the  administration— look,  I  know 
what  administration  has  done.  They 
have  made  a  legitimate,  hard  effort  to 


get  this  matter  resolved.  They  said. 
"We  will  give  you  the  Griggs  lan- 
guage." They  submitted  that  Griggs 
language.  It  said  exactly  what  Griggs 
says.  They  were  willing  to  write  the 
report,  to  have  colloquies  on  the  floor 
to  make  it  clear  that  there  is  no  ques- 
tion that  it  is  Griggs.  Nobody  could 
deny  it  was,  because  it  was  the  Griggs 
language. 

Here  we  have  new  language  that  has 
not  one  word  of  Griggs  in  it  saying 
that  we  mean  Griggs.  But  the  Su- 
preme Court  is  going  to  take  the  posi- 
tion they  do  not  mean  Griggs.  Take 
Justice  Scalia,  who  does  not  believe 
that  the  legislative  record  really 
means  all  that  much,  he  is  going  to 
look  at  language,  and  that  is  probably 
the  way  it  should  be  done  by  the  Su- 
preme Court.  That  language  is  not 
Griggs.  It  is  more  onerous  and  burden- 
some than  Griggs,  and  Griggs  is  not 
easy. 

I  support  Griggs:  the  administration 
does.  The  distinguished  Senator  from 
Massachusetts  claims  he  supports 
Griggs,  but  this  language  is  not 
Griggs.  It  is  much  tougher  than 
Griggs,  much  more  onerous  and  bur- 
densome to  the  employer  and  expen- 
sive to  society.  The  administration 
submitted  exact  Griggs  language,  and 
I  know  they  did  so  as  late  as  yester- 
day. I  know  that  the  distinguished 
Senator  from  Massachusetts  received 
communications  from  Mr.  Sununu  at 
the  White  House  yesterday.  I  know 
that  Mr.  Sununu  had  to  offer  to  do 
Griggs  and  to  do  Griggs  language  and 
to  make  it  very  clear  that  this  was 
Griggs. 

At  least  that  is  what  Mr.  Sununu 
told  me  he  was  going  to  do  as  of  late 
yesterday  afternoon,  and  I  believe 
that  he  did.  I  was  told  that  he  did. 

Let  me  just  say  this:  My  fifth  point, 
unlike  any  version  of  the  bill  discussed 
by  the  committee,  this  new  substitute 
would  place  the  Senate  imder  title 
VH.  In  orther  words,  we  are  going  to 
be  responsible  under  this  bill:  this  is 
what  you  call  congressional  coverage. 
And  by  the  way,  this  is  an  idea  I  gladly 
support.  I  think  it  is  time  for  the  U.S. 
Senate  to  face  up  to  the  fact  that  if  we 
are  imposing  these  tjrpes  of  burdens 
on  everybody  else,  maybe  we  ought  to 
have  them  on  ourselves. 

I  have  to  say  we  are  in  a  different 
position  because  we  are  politicians.  We 
need  to  have  p>eople  around  us  on  our 
staffs,  loyally  dedicated  and  willing  to 
work  longer  hours  than  the  8  hours  a 
day  required  by  the  minimum  wage  or 
the  wage  and  hour  standard  law. 

But  the  reason  I  am  for  it  Is  that  we 
never  give  a  second  thought  to  how 
tough  this  is  going  to  be.  We  never 
give  a  second  thought  to  it.  We  just 
impose  it  on  everybody  else  in  society, 
and  I  am  for  one  glad  they  put  that  in 
here.  However,  it  is  unclear  whether 
there  is  going  to  be  a  right  of  private 


action  under  the  language  in  this  par- 
ticular substitute. 

It  is  very  ambiguous.  They  kind  of 
leave  it  up  to  the  Senate  to  determine 
whether  or  not  the  Senate  is  going  to 
have  the  same  burden  as  the  employ- 
ers out  there  in  America  who  are  sub- 
ject to  rights  of  private  action  in  the 
courts. 

I  do  not  blame  any  Senator  for  not 
wanting  a  right  of  private  action.  They 
sure  do  not  want  it  in  the  Americans 
With  Disabilities  Act,  and  I  under- 
stand that  because  it  means  decent, 
honest  Senators  are  going  to  be  sued 
for  political  purposes.  That  is  a  little 
bit  different  from  what  employers 
have  to  go  through.  But  really,  in  a 
sense,  maybe  not,  because  sometimes 
these  employers  are  sued  for  political 
purposes  too. 

I  might  say  then,  fifth,  unlike  any 
other  version  of  the  bill  discussed  by 
the  committee,  this  new  substitute 
filed  this  morning  would  place  the 
Senate  under  title  VII.  Like  I  say.  that 
is  an  idea  that  I  gladly  support. 

On  the  other  hand,  having  just  gone 
through  the  pain  of  trying  to  resolve 
congressional  coverage  under  the 
Americans  With  Disabilities  Act,  as  I 
mentioned  here,  I  am  convinced  that 
the  best  way  to  deal  with  this  issue  is 
not  to  sneak  congressional  coverage  in 
at  the  last  minute.  Nonetheless,  I  hope 
my  colleagues  will  have  a  renewed  in- 
terest in  this  legislation,  since  they 
will  now  be  subject  to  the  same  stand- 
ards of  discrimination  that  we  are 
going  to  impose  by  this  bill  on  the  pri- 
vate sector. 

Every  Senator  better  know  that,  be- 
cause it  is  now  in  this  bill.  I  for  one  am 
not  going  to  take  it  out. 

Finally,  this  new  substitute  does 
nothing,  absolutely  nothing,  to  change 
the  fact  that  the  most  obvious  bene- 
factors of  S.  2104  are  trial  lawyers.  As 
I  have  said  before,  this  new  substitute 
is  a  litigation  bonanza  for  lawyers. 
And  there  is  no  question  about  it. 

Mr.  President.  I  regret  that  I  have 
had  but  little  time  to  review  this  new 
substitute,  this  brandnew  version  of  S. 
2104.  I  objected  to  this  procedure  in 
committee,  but  on  the  Labor  Commit- 
tee the  most  votes  I  can  gamer  on  any 
given  issue  are  really  probably  5,  and 
on  a  16-person  committee  that  is  not 
very  many.  So  most  votes  are  11  to  5. 

So,  when  the  Parliamentarian  says 
that  a  majority  voted  to  give  the 
chairman  the  right  to  just  substitute 
whatever  he  wanted,  whenever  he 
wanted,  whatever  time  he  wanted  it, 
there  was  not  really  a  whole  lot  we 
could  do  about  that.  But  it  is  a  very, 
very  bad  practice. 

That  is  why  I  say  if  cloture  is  filed— 
and  I  do  not  intend  to  delay  this  bill  as 
of  now;  I  intend  to  proceed.  And  I 
intend  to  proceed  as  soon  as  we  can 
fully  understand  and  fathom  the  bill 
and  rewrite  our  amendments  to  it,  and 
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I  intend  to  proceed  with  dispatch  on 
amendments,  trying  to  correct  these 
problems  in  the  bill. 

Look,  nobody  would  be  happier  than 
I  if  we  could  correct  this  bill  and  if  we 
can  all  vote  for  it.  And  that  is  what 
civil  rights  bills  ought  to  be;  they 
ought  to  be  good  enough  that  every- 
body in  the  Senate  votes  for  them,  or 
at  least  a  vast,  vast  majority.  There 
ought  to  be  no  fewer  than  93  Senators 
voting  for  this  bill,  or  for  any  civil 
rights  bill,  or  it  is  a  lousy  job.  All  of  us 
want  to:  everybody  here  wants  to;  no 
one  wants  to  vote  against  a  civil  rights 
bill.  But  I  am  quick  to  tell  you  that 
there  are  a  lot  of  problems  with  this 
bilL 

I  have  had  very  little  time  to  review 
this  brandnew  version  of  S.  2104.  Sure, 
we  know  a  little  about  it,  and  we 
worked  on  it  a  long  time  and  fought 
these  matters  time  after  time.  So  it  is 
not  that  we  are  naive  about  it.  But  no 
matter  how  good  you  may  be  or  how 
much  experience  you  have,  when  new 
bills  with  new  language  come  up,  new 
legal  standards  nobody  has  ever  seen 
before,  it  is  pretty  hard  to  put  it  all 
down  and  get  it  all  understood  in  Just 
a  matter  of  12  hours.  Actually,  it  was 
less  for  me;  I  have  to  say  less  hours  for 
me. 

I  assume  that  we  will  have  some 
time  to  study  this  bill  and  to  prepare 
our  amendments  to  it.  and  I  believe  we 
will  be  able  to  find  even  more  areas  of 
concern  for  our  colleagues  in  this  bill. 
I  have  Just  mentioned  the  highlights. 
There  are  others. 

It  is  a  little  hard  to  expect  we  will 
move  rapidly  on  a  bill  when  the  propo- 
nents themselves  have  tossed  away  the 
bill  reported  from  the  committee  and 
waited  until  the  last  minute  to  spring 
a  brandnew  bill  on  S.  2104  as  a  substi- 
tute. I  have  to  say  the  issues  involved 
in  S.  2104  are  far  too  important  for  us 
to  engage  in  a  legislative  shell  game. 

Even  the  distinguished  Senator  from 
Massachusetts,  whom  I  respect,  and 
he  knows  it.  said  that  he  thinks  this  is 
like  Griggs  with  regard  to  the  Wards 
Cove  case.  The  fact  of  the  matter  is  if 
he  thinks  that,  it  means  he  does  not 
know.  I  am  here  to  tell  him  it  is  not 
like  Griggs.  It  is  not  like  Griggs.  It 
does  not  even  look  close  to  Griggs.  It  is 
totally  new  language,  and  the  Su- 
preme Court  is  going  to  interpret  it  as 
totally  new  language,  which  I  think 
any  reasonable  person  would  have  to 
conclude. 

And  if  that  is  so,  then  there  is  every 
reason  to  understand  why  I  am  so  con- 
cerned. 

I  fought  hard  for  civil  rights  on  this 
floor.  Just  like  many  others.  I  do  not 
take  a  second  seat  to  anybody  with 
regard  to  my  desire  to  have  people 
treated  equaUy  and  fairly.  I  acknowl- 
edge there  can  be  legitimate  concerns 
and  differences  on  some  of  these 
issues,  but  I  do  not  think  there  can  be 
legitimate  differences  on  this  language 
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that  is  being  used  to  overturn  Wards 
Cove,  or  the  language  being  used  to 
overturn  Martin  versus  Wilks.  a  right 
to  a  day  in  court  case,  or  any  number 
of  other  areas  that  I  have  been  chat- 
ting about. 

I  have  to  say  that  with  respect  to 
the  Patterson  versus  McLean  case, 
which  the  distinguished  Senator  from 
Massachusetts  said  has  to  be  over- 
ruled, there  is  no  disagreement.  I 
agree  with  that.  I  have  from  the  be- 
giimlng.  The  White  House,  as  far  as  I 
know,  has  from  the  beginning.  At  least 
we  have  encouraged  them  to.  and  I  do 
not  think  there  is  any  question  about 
it.  We  agree  that  section  1981,  which 
bans  racial  discrimination  in  the 
making  and  enforcing  of  contracts, 
should  also  cover  the  terms  and  condi- 
tions of  employment.  I  agree  with 
that.  There  has  never  been  any  ques- 
tion. We  are  going  to  overturn  Patter- 
son versus  McLean,  and  we  should. 

With  regard  to  the  Lorance  case, 
which  is  the  second  case  mentioned  by 
the  distinguished  Senator  from  Massa- 
chusetts, as  I  recall.  th«re  is  also  no 
disagreement.  I  agree  that  the  women 
in  that  case  should  have  the  right  to 
challenge  the  seniority  cljuise  of  the 
collective  bargaining  agreement.  I 
have  no  problem  with  that.  The  ad- 
ministration has  no  problem  with 
that. 

So  nobody  should  act  like  those 
cases  are  not  going  to  be  overturned. 
That  is  something  we  can  all  agree  on. 
The  claim  that  since  quotas  do  not 
arise  in  Griggs,  whatever  its  merit,  it  is 
totally  irrelevant.  And  why?  Because 
this,  including  the  new  substitute,  as  I 
have  said,  is  a  drastic  rewrite  of 
Griggs,  not  a  certification  of  Griggs. 

Every  Senator  here  better  under- 
stand that.  As  tough  as  employment 
law  is  to  understand,  and  it  is  very  dif- 
ficult, the  lawyers  who  practice  it  are 
experts  in  that  particular  field,  and  it 
is  a  narrow  field,  but  complex  and  dif- 
ficult to  understand.  Most  of  them  are 
just  beside  themselves  over  the  Dan- 
forth-Kennedy  language,  let  alone  the 
original  language.  And  I  think  they 
will  be  even  more  beside  themselves 
with  this  additional  language  that  the 
distinguished  Senator  from  Massachu- 
setts says  is— and  I  believe  him— an 
honest,  good-faith  attempt  to  try  to 
meet  the  White  House  concerns. 

Unfortunately,  it  not  only  does  not 
meet  their  concerns,  but  it  is  worse 
than  what  the  bill,  as  fUed  this  morn- 
ing before  the  substitute,  really  was. 

So,  this  is  a  tough  area  and.  I  have 
to  say,  these  are  tough  issues.  It  takes 
a  lot  of  guts  to  stand  up  and  vote 
against  the  civil  rights  bill.  But  let  me 
tell  my  colleagues  something.  This  is 
not  Just  a  civil  rights  bill;  this  is  a  bill 
that  takes  away  rights.  It  is  a  bill  that 
is  unfair.  It  is  a  complex  bill  that  does 
not  resolve  problems  like  it  should.  It 
is  not  going  to  bring  people  together. 
It  does  push,  indirectly,  for  quotas  and 
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proportional  hiring,  and  employers 
may  have  no  choice  other  than  to  do 
that.  And  there  are  many,  many  as- 
pects of  this  bill  that  have  to  be  con- 
sidered, and  we  hope  to  do  that 
through  the  amendment  process. 

I  want  to  say  up  front  here  I  do  not 
know  if  there  are  going  to  be  a  lot  of 
amendments  by  others  on  this  bill. 
There  will  be  a  number  by  me,  and  I 
am  willing  to  take  a  time  agreement 
on  every  one  of  them.  I  want  to  know 
If  I  am  going  to  get  up-or-down  votes.  I 
want  to  know  if  I  am  going  to  be 
amended  in  the  second  degree.  There 
are  some  votes  I  want  up  or  down  and 
I  want  not  to  be  amended.  If  I  am 
treated  in  a  reasonable  manner  with 
regard  to  these  matters  and  we  have  a 
reasonable  debate,  I  am  willing  to  see 
that  this  bill  proceeds  with  expedition. 
On  the  other  hand.  I  think  it  would 
be  a  travesty— having  this  complex  a 
bill  refiled  today  in  a  new  substitute 
that  none  of  us  had  seen— for  anybody 
to  treat  any  amendments  like  some- 
body is  trying  to  filibuster  or  delay  the 
bill.  I  do  not  intend  to  delay  it. 

I  «m  not  saying  that  if  I  do  not  feel 
we  are  treated  fairly,  we  would  not  use 
every  procedural  device  that  we  could, 
but  I  do  not  intend  to.  Given  some 
time  to  be  able  to  reformulate  our 
amendments,  I  intend  to  bring  those 
amendments,  with  expedition,  to  the 
floor.  I  will  agree  to  time  agreements 
with  the  distinguished  Senator  from 
Massachusetts  or  the  majority  leader, 
whichever.  And  we  will  have  votes  up 
and  down  or  whatever  they  are  and  we 
will  move  ahead. 

I  am  hopeful  my  colleagues  on  both 
sides  of  the  floor  will  listen  to  these 
arguments.  Because  if  the  distin- 
guished Senator  from  Massachusetts 
wants  Griggs,  I  will  give  it  to  him. 
Then  he  is  going  to  have  a  lot  of  sup- 
port from  me  on  that  part  of  the  bill. 
If  he  will  listen  to  me  on  Martin 
versus  Wilks,  or  to  others  who  speak 
cogently  on  this  issue,  we  may  be  able 
to  resolve  a  lot  of  these  problems.  And 
there  are  other  areas  I  think  need  to 
be  resolved.  The  distinguished  Senator 
from  Massachusetts  knows  I  will  try  to 
work  with  him.  He  knows  I  am  willing 
to  stand  up  on  these  issues.  He  has 
seen  it  in  the  past,  and  he  will  see  it  in 
the  future.  But  he  also  knows  I  am 
willing  to  stand  up  and  fight  them, 
even  though  there  is  a  lot  of  political 
downside  to  fighting  these  types  of 
things.  Because  I  know  what  is  right, 
and  I  am  going  to  try  to  do  what  is 
right. 

I  urge  my  distinguished  colleague 
and  friend  from  Massachusetts  to 
listen  to  these  amendments  and  see 
what  he  can  do  to  help  on  these  mat- 
ters and  see  If  he  can  compromise  and 
see  if  we  can  resolve  this  so  everybody 
can  vote  for  this  bUl.  I  guarantee,  if  we 
can  resolve  some  of  these  things  I  am 
talking  about,  this  bill  will  pass  over- 
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whelmingly.  I  can  guarantee  it  will 
pass  overwhelmingly  with  a  lot  of 
people  feeling  good  about  it.  I  gusuTui- 
tee,  even  though  it  will  be  difficult 
even  then  for  the  business  community, 
it  will  be  fair.  And  it  will  end  a  lot  of 
the  discrimination  that  currently  does 
exist  in  some  of  these  areas,  which  all 
of  us  want  to  do. 

I  hope  we  can  do  that  and  I  hope  my 
colleagues  will  listen  to  the  amend- 
ments and  see  what  he  can  do.  I  hope 
my  other  ptflleagues  will,  if  my  distin- 
guished friend  from  Massachusetts 
will  not. 

I  intend  to  offer  the  first  amend- 
ment this  afternoon.  We  will  have 
some  more  remarks  to  say  about  this 
but  I  will  start  with  the  first  amend- 
ment this  afternoon  and  we  will  pro- 
ceed from  there  and  I  hope  we  can 
proceed  in  a  diligent  and  decent  fash- 
ion and,  as  I  said,  I  will  agree  to  time 
agreements. 

Mr.  President,  I  have  said  all  I 
intend  to  say  this  morning  before  our 
policy  meetings  in  both  the  Democrat 
and  Republican  sides  of  this  body.  I 
will  have  more  to  say  this  afternoon.  I 
yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  KENNEDY.  I  will  respond  very 
briefly.  I  see  that  some  of  our  col- 
leagues who  have  been  waiting  here 
for  a  period  of  time  want  to  address 
the  Senate,  so  I  am  only  addressing 
some  of  the  issues  which  have  been 
raised  by  the  Senator  from  Utah 
during  the  course  of  the  debate  this 
afternoon. 

Mr.  President,  I  am  somewhat  per- 
plexed about  the  anxiety  of  the  Sena- 
tor from  Utah  regarding  the  proce- 
dure which  we  have  followed,  because 
he  himself  a  year  ago  was  a  part  of  the 
same  procedure  on  the  child  care  bill. 
He  himself  has  voted  in  support  of  the 
Clean  Air  Act,  which  followed  an  even 
less  conventional  procedure,  and  that 
was  pursued  by  the  majority  leader. 
So  this  procedure,  which  we  have  fol- 
lowed here,  was  utilized  to  try  to  re- 
spond to  some  of  the  concerns  of  the 
administration  and  to  respond  to 
points  that  have  been  raised  by  a 
number  of  our  colleagues,  both  on  the 
committee  and  off  the  committee. 

I  hope  that  my  friend  and  colleague 
Is  not  diminishing  the  seriousness  with 
which  11  members  of  that  committee 
supported  this  proposal.  He  made 
some  comment,  he  can  only,  I  guess, 
talk  about  delivering  five  votes.  We 
would  like  to  believe  that  the  11  mem- 
bers of  our  committee  who  supported 
this  process  and  this  concept— and  it 
was  explained  to  them— would  feel 
that  their  votes  were  afforded  serious, 
considered  judgment  and  he  did  not 
mean  to  slight  those  members  of  the 
committee.  They  can  speak  for  them- 
selves. 


Mr.  HATCH.  Will  the  Senator  yield 
on  that  point? 

Mr.  KENNEDY.  I  want  to  say  frank- 
ly, in  terms  of  process  and  procedure, 
that  we  have  not  even  received  the 
amendments  of  the  Senator  from 
Utah  on  the  underlying  bill.  I  mean,  if 
we  are  talking  about  trying  to  give  suf- 
ficient notice  to  members,  my  col- 
league has  not  even  given  those  of  us 
who  were  in  the  responsible  position 
of  managing  the  bill  the  courtesy  of 
having  the  imderlying  amendments. 
So  I  hope,  for  the  membership,  that 
they  will  treat  these  kinds  of  ex- 
changes in  the  way  that  they  usually 
do,  and  that  is  to  discount  them  in 
terms  of  their  seriousness.  We  have  at- 
tempted, in  the  "Dear  Colleague" 
letter,  to  identify  precisely  the  four  or 
five  major  areas  which  had  been  the 
sum  and  substance  of  this  whole  legis- 
lation. 

Finally,  with  regards  to  my  under- 
standing of  "substsuitial  and  demon- 
strable," I  just  want  to  mention  that 
the  word  "demonstrable"  is  in  the 
Griggs  decision  and  the  word  "sub- 
stantial" has  been  used  by  the  lower 
courts  in  interpreting  the  Griggs  deci- 
sion. And  I  ask  unanimous  consent 
those  cases  be  printed  for  reference  at 
this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

"SXJBSTANTIAL"  ANT  "DEMOHSTRABLE"  IM 

Detinitions  or  Business  Necessitt 

"DemonstTahle"  (9) 

Walls  V.  Mississippi  State  DepL  of  Wel- 
fare, 730  P.2d  306  (5th  Cir.  1984): 

Citing  Griggs  for  job-relatedness  standard, 
"that  the  education  requirement  bears  a  de- 
monstrable relationship  to  successful  per- 
formance of  the  jobs  for  which  it  was 
used.' "  (p.  316) 

Jackson  V.  Seaboard  Coast  Line  Railroad 
Co.,  678  P.2d  992  (11th  Clr.  1982): 

"Thus,  none  of  the  Brotherhood's  de- 
fenses establish  a  demonstrable  relationship 
between  the  requirement  that  helpers  serve 
8320  hours  as  set-up'  carmen  before  quali- 
fying for  the  carmen's  roster  and  the  suc- 
cessful performance  of  the  Job  of  carman. 
We  therefore  find  that  the  Brotherhood  has 
failed  to  justify  the  discriminatory  promo- 
tion system  ...  as  a  business  necessity."  (p. 
1017) 

Roioe  V.  Cleveland  Pneumatic  Co.,  690 
F.2d  88  (6th  Cir.  1982): 

Citing  Albemarle,  "Once  the  plaintiff  has 
met  this  burden  [prima  facie  disparate 
impact],  and  employer  must  demonstrate 
that  the  employment  practice  is  Job-relat- 
ed." (p.  93) 

Citing  Robinson  v.  LoriUard,  "The  test  is 
whether  there  exists  an  overriding  legiti- 
mate business  purp)ose  such  that  the  prac- 
tice is  necessary  to  the  safe  and  efficient  op- 
eration of  the  business."  (p.  93) 

Carpenter  v.  Stephen  F.  Atistin  State 
Univ.,  706  P.2d  608  (5th  Cir.  1983):  Citing 
Griggs,  "The  University  did  not  present  any 
specific  evidence  of  the  Job  relatedness  of 
the  educational  requirement— that  It  bears 
'a  demonstrable  relationship  to  successful 
performance  of  the  Jobs  for  which  it  was 
used."  (p.  622) 


Grant  v.  Bethlehem  Steel  Corp.,  635  F.2d 
1007  (2d  Cir.  1980):  "the  employer  may 
defend  by  showing  a  'business  necessity'  for 
the  practice,  i.e..  that  it  is  not  based  on  race 
but  on  a  'genuine  business  need'  and  has  a 
'manifest  relationship  to  the  employment  in 
question.'  or  'a  demonstrable  relationship  to 
successful  performance  of  the  Jobs  for 
which  [the  practice  is]  used.' "  (quoting 
Griggs)  Ip.  1015) 

Caviale  v.  Wisconsin.  744  F.2d  1289  (7th 
Cir.  1984):  Citing  Griggs,  "The  Supreme 
Court  .  .  .  reasonledl  that  a  challenged  se- 
lection criterion  had  to  'bear  a  demotutrable 
relationship  to  successful  performance  of 
the  Jobs  for  which  it  was  used.' "  (p.  1294) 

Georgia  Stale  Conference  of  Branches  of 
NAACP  V.  Georgia,  775  P.2d  1403  (Uth  Cir. 
1985):  Citing  Griggs,  "The  Court  held  that 
the  two  requirements  for  employment  in 
that  case  were  not  'shown  to  bear  a  demon- 
stoble  relationship  to  successful  perform- 
ance of  the  Jobs  for  which  [they  were]  used' 
.  .  .  Under  this  precedent,  the  defendants  in 
this  case  had  the  burden  of  proving  that 
their  achievement  grouping  practices  bear  a 
manifest  demonstrable  relationship  to  class- 
room education."  (p.  1418) 

Douglas  v.  Hampton,  512  F.2d  976  (D.C. 
Clr.  1975):  Citing  Griggs.  "Once  it  is  shown 
that  a  practice  has  a  racially  disproportion- 
ate impact,  the  employer  must  meet  the 
heavy  burden  of  proving  that  the  practice 
'bear[s]  a  demonstrable  relationship  to  suc- 
cessful performance  of  the  Jobs  for  which  it 
was  used.'"  (p.  981) 

League  of  United  Latin  American  Citizens 
V.  Santa  Ana,  410  F.  Supp.  873  (C.  D.  Calif. 
1976):  Citing  Griggs,  "The  Court  In  Griggs 
.  .  .  found  'on  the  record'  before  it  that  the 
high  school  completion  requirement  did  not 
'bear  a  demonstrable  relationship  to  success- 
ful performance  of  the  jobs  for  which  It  was 
used.' "  (p.  900) 
"Substantial"  (12) 

Resident  Advisory  Board  v.  Rizzo,  564 
F.2d  126  (3rd  Cir.  1977):  This  is  a  Title  VIII 
case  that  discusses  the  Title  VII  standard  of 
business  necessity.  Citing  Castro  v.  Beecher, 
459  P.2d  725.  732  (Ist  Clr.  1972),  "An  em- 
ployment practice  producing  a  discriminato- 
ry effect  under  Title  VII  might  weU  be  Justi- 
fied by  the  fact  that  it  is  substantially  re- 
lated to  Job  performance.' " 

Guardians  Association  of  the  NYC  Police 
DepL  v.  Civil  Service  Comm.  of  New  York, 
630  F.2d  79  (2d  Cir.  1980):  "But  there  must 
be  a  substantial  demonstration  of  job  relat- 
edness and  representativeness  to  show  a 
sound  basis  for  making  rank-ordering  hiring 
decisions."  (p.  104) 

Castro  v.  Beecher.  459  F.2d  725  (1st  Cir. 
1972):  "The  public  employer  must,  we  think. 
In  order  to  Justify  the  use  of  a  means  of  se- 
lection shown  to  have  a  racially  dispropor- 
tionate lm|>act,  demonstrate  that  the  means 
is  in  fact  substantially  related  to  Job  per- 
formance." (p.  732) 

Boston  Chapter,  NAACP  v.  Beecher,  504 
F.2d  1017  (1st  Cir.  1974):  "The  Defendants' 
major  task  In  [meeting  burden  under  dispar- 
ate Impact]  was  to  show  a  substantial  rela- 
tionship between  the  test  results  and  Job 
performance."  (p.  1021) 

Harru  v.  Marsh,  1987  U.S.  Dist.  Lexis 
12850  (E.D.N.C.  1987): 

Citing  Griggs,  "The  employer  must  dem- 
onstrate there  Is  compelling  need  to  main- 
tain the  practice  and  that  it,  In  fact,  is  sub- 
stantially related  to  job  perfonnance."  (Star 
page  2) 

"Proving  job  relatedness  requires  evidence 
that  the  practice  Is  necessary  to  the  safe 
and  efficient  operation  of  the  business  or 
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that  It  SMbttantiaUw  furthers  the  employer's 
ledtlmate  kmU  of  efficient  and  trustworthy 
workmanship."  (Star  page  3). 

The  opinion  alao  cites  Wmiami  v.  Colora- 
do Spring$  School  DUttiet  No.  11,  641  F.3d 
835,  842  (10th  Clr.  1981):  'The  practice 
must  be  essmtial:  the  purpose  compelling.' " 
(Star  pace  2). 

Vniied.  Statet  v.  United  Auociation  of 
Joumemnen,  3«4  P.  Supp.  808  (D.  VJ.  1973): 
"This  statistical  disproportion,  especially 
in  light  of  the  instances  of  differential 
treatment  and  'facially  neutral'  practices 
which  fall  more  severely  on  black  than  on 
whites,  establishes  a  prima  facie  case  of  dis- 
crimination, shifting  the  burden  of  going 
forward  and  the  burden  of  persuasion  to  the 
defendant  union  to  demonstrate  tliat  the 
standards  for  union  membership  bear  a  sub- 
itanhal  relationship  to  Job  performance." 
(p.  828) 

The  opinion  uses  the  phrase  "significant" 
as  well.  "The  defendants  have  not  demon- 
strated that  these  standards  bear  a  signifi- 
cant relationship  to  successful  Job  perform- 
ance, and  therefore  their  application  consti- 
tutes an  unlawful  employment  practice." 
(citing  Oriffgt)  (p.  830) 

A$»ociation  against  Discrimination  in 
Employment,  Inc.  v.  Bridgeport,  454  P. 
Supp.  751  (D.  Conn.  1978): 

"By  way  of  rebuttal,  defendants  must 
then  demonstrate  that  their  employment 
requirements  are  substanticUly  related  to 
Job  performance  .  .  .  The  disparate  impact 
of  the  firefighters  exam  .  .  .  compels  the 
conclusion  that  the  exam  should  be  upheld 
only  upon  a  persuasive  showing  that  it  was 
substantially  related  to  the  performance  of 
firefighters."  (pp.  754-55). 

Cormier  v.  P.P.Q.  Industries.  Inc..  519  P. 
Supp.  211  (WJJ.  La.  1981):  "Plaintiffs  alle- 
gations of  diacrimination  in  testing  are  with- 
out merit  both  because  PPO's  use  of  the 
test  has  not  resulted  in  discrimination 
against  blacks  and  because  PPO  has  shown 
the  tests  are  Job  related  and  are  Justified  by 
sultstantial  legitimate  business  purposes " 
(p.  281) 

United  States  v.  SL  Louis,  410  P.  Supp. 
948  (ELD.  Missouri  1976):  "The  required 
burden  that  the  employer  must  meet  is  not 
one  of  compelling  interest  or  lack  of  feasible 
alternative,  but  simply  that  there  is  a  sub- 
stantial relationship  between  the  scores  and 
Job  performance."  ("not"  emphasized  in 
original;  citations  omitted)  (p.  958) 

Alvarez-Ugarte  v.  New  York.  391  P.  Supp 
1223  (S.DJJ.Y.  1975):  ".  .  .  then  the  burden 
shifts  to  the  employer  to  Justify  those  crite- 
ria by  demonstrating  that  they  are  substan- 
tially related  to  successful  Job  perform- 
ance." (p.  1228) 

CrockeU  v.  Green.  388  P.  Supp.  912  (E.D. 
Wise.  1975): 

"Predictive  validation  requires  substantial 
evidence  that  there  is  a  correlation  between 
a  test  or  Job  requirement  and  an  employee's 
actual  performance  on  the  Job."  (p.  919) 

The  opinion  also  raises  another  standard 
of  business  necessity  that  is  even  stricter. 
"A  business  necessity  test  of  equal  protec- 
tion requires  not  only  validation  of  require- 
ments and  tests  but  also  a  demonstration  by 
the  employer  that  there  are  no  available  al- 
ternatives to  the  tests  or  requirements 
which  have  a  lesser  racial  impact."  (p.  920) 
Officers  For  Justice  v.  Civil  Service 
Comm.  of  San  Francisco,  371  P.  Supp.  1328 
(NJ>.  Calif.  1973):  Quoting  Castro  v.  flee- 
^ler,  "  'the  public  employer  must  ...  in 
order  to  Justify  the  use  of  a  means  of  selec- 
tion shown  to  have  a  racially  disproportion- 
ate impact,  demonstrate  that  the  means  is 
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in  fact  substantially  related  to  Job  perform- 
ance.' "  (p.  1336) 

Cases  tohich  have  both  "siAstantial"  and 
"demonstrable"  in  definition  (thoui^  not  in 
same  phraseJ  (.2) 

United  States  v.  Buffalo.  457  P.  Supp.  612 
(W.D.N.Y.  1978): 

"The  defendants  must  show  a  demonstra- 
ble relationship  between  the  test  results  and 
successful  performance  of  the  Job  for  which 
it  was  used."  (citing  Griggs)  (p.  622) 

"Other  courts  have  held  no  substantial  re- 
lationship exists  between  height  require- 
ments and  Job  performance  as  a  police  offi- 
cer or  firefighter."  (p.  626) 

United  States  v.  Chicago,  385  P.  Supp.  543 
(N.D.  m.  1974): 

Quoting  Griggs,  "  'the  general  intelligence 
test  is  [not]  shown  to  bear  a  demoiutrable 
relationship  to  successful  performance  of 
the  Jobs  for  which  it  was  used.'  "  (p.  553) 

"Prom  all  the  evidence  including  defend- 
ants' own  studies,  the  1973  sergeants'  exam 
has  not  been  shown  to  have  a  demonstrable 
relationship  to  successful  performance  as  a 
sergeant."  (p.  560) 

The  concurrent  validity  study  offered  by 
defendants  constitutes  an  attempt  ...  to 
show  a  substantial  relationship  between  the 
written  sergeants'  exam  alone  and  later  suc- 
cess on  the  Job  as  sergeant."  (p.  559) 

Mr.  KENNEDY.  I  will  (»me  back  to 
the  broader  kinds  of  issues  I  talked 
about  before.  The  Senator  from  Ohio 
has  been  here  for  over  an  hour  and 
wishes  to  speak,  but  before  yielding 
the  floor  I  would  be  delighted  to  yield 
to  the  Senator  from  Utah  for  a  ques- 
tion. 

Mr.  HATCH.  Let  me  say  I  do  not 
intend  to  hold  up  my  colleague  from 
Ohio.  If  I  could  respond  just  briefly  to 

the  comments 

Mr.  KENNEDY.  Did  the  Senator 
have  a  question? 

Mr.  HATCH.  I  would  like  to  respond 
to  the  Senator's  comments,  if  I  can. 

Mr.  KENNEDY.  I  will  come  back. 
That  is  the  situation  as  I  understand 
it. 

I  do  not  intend  to  use  the  time  of 
the  Senator  from  Ohio,  so  I  will  yield 
the  floor. 

The  PRESnJING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  HATCH.  Let  me  say  I  will  not 
hold  up  the  distinguished  colleague 
from  Ohio,  but  with  regard  to  the 
amendments  to  the  underlying  bill  we 
knew  there  would  be  a  substitute.  We 
did  not  find  that  substitute  on  our 
desk  imtil  6  last  night  so  there  was  no 
reason  to  file  amendments  to  the  un- 
derlying bill.  We  knew  that  was  not 
going  to  be  the  bill. 

And  we  now  have  to  redo  whatever 
amendments  we  have  had.  We  wiU 
have  one  that  we  will  present  this 
afternoon  and  maybe  more  than  one. 
if  we  can  get  a  time  agreement  on  the 
one. 

Also,  the  word  "demonstrable"  is  in 
the  Griggs  case  but  not  in  that  phrase. 
So  one  can  hardly  select  a  word  out  of 
context  and  say.  "Well,  it  is  in  the 
Griggs  decision."  I  imagine  there  are  a 
lot  of  words  in  there  since  it  is  a  fairly 
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long  decision,   but   it   is   not   in   the 
phrase  that  is  pertinent  here. 

Third,  with  regard  to  my  comments 
about  not  receiving  this  substitute 
until  last  night  and  really  not  having 
seen  it  until  later  than  that,  at  6  last 
night,  it  still  does  not  diminish  my 
point  that  this  Is  a  complex  bill  that 
has  to  be  reviewed  by  100  Senators,  by 
99  other  Senators,  not  Just  the  Sena- 
tor from  Massachusetts. 

In  that  regard,  he  brought  up  that  I 
used  this  procedure  with  regard  to  the 
child  care  bill.  That  may  be.  But  every 
Senator  on  the  conunittee  had  that 
child  care  blU  and  knew  what  was  in  it. 
I  do  not  think  any  Senator,  except  the 
distinguished  Senator  from  Massachu- 
setts or  maybe  a  couple  of  his  col- 
leagues, knew  anything  about  this  bill 
or  this  substitute  or  what  was  really  in 
it.  I  certainly  did  not.  and  I  am  the 
ranking  member  of  the  committee.  So 
my  point  is  well  taken. 

Does  the  Senator  have  a  right  to  do 
that?  I  think  he  does.  So  I  wiU  ac- 
knowledge that.  I  am  not  trying  to 
necessarily  find  fault.  I  am  finding 
fault  with  the  process,  though,  that 
rams  something  this  significant,  seri- 
ous, complex,  and  difficult  on  to  the 
Senate  floor  and  expects  us  all  to  do  it 
in  just  a  day  or  two  on  the  floor,  and  I 
do  not  think  that  is  reasonable.  In 
making  my  point.  I  also  make  the  last 
point— I  WiU  try  to  get  this  done  with 
dispatch. 

I  hope  my  colleagues  will  listen  to 
the  debate.  I  hope  they  review  the 
amendments  we  do  file  because  they 
are  significant.  I  hope  they  will  vote 
for  them  because  if  they  do,  we  will 
have  a  bill  everybody  can  support.  I 
would  like  to  do  that.  I  want  to  be  part 
of  supporting  a  civil  rights  bUl.  If  they 
do  not  change  these  provisions,  I 
cannot  support  it  no  matter  how  po- 
litically advantageous  it  may  be  to 
support  it.  I  do  not  think  we  should 
legislate  by  title.  That  Is  the  point.  I 
have  taken  enough  time  of  the  distin- 
guished Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

PRIVILEGE  or  THE  PLOOR 

Mr.  METZENBAUM.  On  behalf  of 
Senator  Kennedy.  I  ask  unanimous 
consent  that  the  privilege  of  the  floor 
each  day  the  Civil  Rights  Act  of  1990 
is  pending  and  for  roUcall  votes  there- 
on, be  granted  to  Ms.  Meg  Meiser.  a 
congressional  fellow  from  the  George- 
town Women's  Law  and  Public  Policy 
Fellowship  Program,  who  is  a  member 
of  Senator  Kennedy's  staff. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  At  this  time,  I 
ask  unanimous  consent  that  Senators 
METZENBAUM,  DoDD,  Reio,  and  MOYNI- 
HAN  be  listed  as  cosponsors  to  the  Ken- 
nedy-Jeffords substitute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  METZENBAUM.  Mr.  President, 
I  have  heard  a  lot  of  talk  this  morning 
about  the  original  bill,  a  substitute 
bill,  and  a  lot  of  mumbo  jumbo  lan- 
guage. When  it  is  all  said  and  done,  it 
does  not  answer  the  question  to  a 
great  body  of  Americans  who  are  con- 
cerned as  to  what  the  U.S.  Senate  is 
going  to  do  about  revising  the  civil 
rights  laws  of  this  country. 

I  am  proud  to  rise  as  an  original  co- 
sponsor  and  strong  supporter  of  the 
Civil  Rights  Act  of  1990.  The  sooner 
we  get  on  about  oiu-  business  and  bring 
this  to  a  conclusion,  the  better  it  will 
be  for  America  and  the  better  message 
it  will  be  for  the  peoples  of  the  world. 

At  the  outset.  I  want  to  commend 
Senators  Kennedy  and  Jeftords  for 
their  outstanding  efforts  in  bringing 
this  important  bill  before  the  Senate.  I 
want  to  say  that  I  hope  before  too 
many  hours  pass  that  the  distin- 
guished Senator  from  Utah  will  also 
become  a  cosponsor  of  the  legislation. 
It  is  a  tribute  to  the  dedication  of  Sen- 
ators Kennedy  and  Jeffords  that  we 
have  moved  forward  quickly  with  this 
legislation  after  a  series  of  full  and 
fair  hearings  in  the  Labor  Committee. 
It  will  be  a  high  moment  in  the  U.S. 
Senate  when  the  Senator  from  Utah 
Joins  with  other  Members  of  his  own 
party  who  are  supporting  the  substi- 
tute that  is  presently  before  the 
Senate. 

It  is  no  coincidence  that  this  is  a  bi- 
partisan effort.  Protecting  the  civil 
rights  of  women  and  minorities  should 
not  and  has  not  been  a  partisan  issue. 
Simply  put,  it  is  the  right  and  the 
decent  thing  to  do.  You  do  not  have  to 
be  a  Republican  or  a  Democrat  to 
know  that  that  is  the  right  thing  to 
do.  That  is  why  it  is  absolutely  critical 
that  we  enact  this  bill  without  delay. 
There  has  been  too  much  foot-drag- 
ging already.  President  Bush  has  said 
that  he  wants  to  sign  a  civil  rights  biU. 
Let  us  give  him  that  opportunity. 

We  want  to  adopt  a  Civil  Rights  Act 
of  1990  with  resounding  bipartisan 
support.  I  am  not  looking  for  any 
great  kudos  for  the  E>emocratic  Party 
because  we  enacted  a  civil  rights  bill.  I 
welcome  the  efforts  that  have  been 
made  by  so  many  on  the  other  side  of 
the  aisle  to  bring  about  the  desired 
result. 

The  bill  addresses  a  number  of  tech- 
nical and  legal  issues,  such  as  the  allo- 
cation of  the  burden  of  proof  in  a  dis- 
parate impact  employment  dlscrlmina- 
tin  action.  In  the  next  few  days  we  wiU 
doubtless  discuss  the  technical  aspects 
of  the  bill  in  some  details,  but  in  the 
course  of  that  debate,  we  must  not 
lose  sight  of  what  is  really  at  stake 
here. 

The  bill  resets  the  moral  compass  of 
America.  Unfortunately,  in  the  last  9 
years,  we  have  strayed  from  our  com- 
mitment to  fair  and  equal  treatment 
to  all  Americans,  regardless  of  race, 
creed,  nationality,  or  gender. 


Mr.  President.  I  remember  when  in 
1943  in  the  Ohio  General  Assembly.  I 
introduced  a  bill  to  prohibit  discrimi- 
nation on  the  basis  of  race,  color, 
creed,  or  national  origin.  That  was 
some  radical  kind  of  legislation.  What 
was  the  young  State  representative 
from  Cuyahoga  Coimty  talking  about: 
Banning  discrimination  based  upon 
race,  creed,  color,  or  national  origin?  I 
remember  the  smear  literature  that 
was  put  out  about  me  at  the  time  be- 
cause I  would  come  up  with  such  a 
radical  ideal.  It  took  a  long  time  to  get 
that  bill  enacted  in  the  Ohio  General 
Assembly.  Prom  1943  imtil  1959,  to  be 
si>ecific.  But,  it  finally  became  the  law. 

Today  we  have  civil  rights  laws  in 
this  country  but,  unfortunately,  the 
Supreme  Court  has  turned  the  clock 
back.  The  Reagan-Bush  administra- 
tion led  an  aggressive  assault  on  civil 
rights  that  was  unprecedented  in  this 
century.  The  culmination  of  the  as- 
sault was  the  wholesale  retreat  of  the 
civil  rights  protection  by  the  Supreme 
Court  in  a  series  of  decisions  an- 
nounced 1  year  ago. 

What  has  happened  to  America? 
What  has  happened  to  the  Supreme 
Court?  What  kind  of  leadership  did  we 
get  from  the  President  and  the  Vice 
President  in  trying  to  move  backward 
on  civil  rights  and  indeed  doing  just 
that?  Make  no  mistake  about  it,  the 
Reagan  appointees  to  the  Supreme 
Court  lived  up  to  their  advanced  biU- 
ing  and  turned  back  the  clock  on  civil 
rights  protection. 

With  the  lone  exception  of  Justice 
O'Connor's  support  for  the  victim  of 
sex  discrimination  in  the  Price  Water- 
house  case  last  spring,  the  Justices  ap- 
pointed by  the  Reagan-Bush  adminis- 
tration uniformly  and  consistently 
voted  against  protecting  the  civil 
rights  of  women  and  minorities.  We, 
here  in  the  Congress,  are  called  upon 
to  undo  that  wrong. 

We  are  at  a  crossroads  in  the  history 
of  civil  rights  in  this  country.  We  can 
reject  the  legsislation  and  continue 
the  policy  of  the  Reagan-Bush  years 
by  turning  our  baclcs  on  women  and 
minorities  who  seek  equal  opportimi- 
ty.  That  policy  has  fueled  intolerance 
and  bigotry  and  frustration.  That 
policy  has  led  to  a  dramatic  increase  in 
hate  crimes,  like  the  ugly  incidents  in 
Bensonnhurst  and  Howard  Beach. 
That  policy  has  created  an  audience 
for  the  venom  of  a  David  Duke  or  a 
Lewis  Farrakhan. 

Unfortunately.  Mr.  President,  we 
stand  here  today  while  the  White 
House  is  playing  Tweedledee-Tweedle- 
dum  with  the  language.  They  want 
some  specific  language  to  take  care  of 
this  "problem"  or  that  "problem"  be- 
cause some  employers  are  worried 
about  its  impact. 

Let  us  ring  the  bell  here  on  the  floor 
of  the  U.S.  Senate.  We  welcome  the 
support  of  the  President  of  the  United 
States.  Let  us  quit  playing  Tweedle- 


dee-Tweedledum  with  civQ  rights  in 
this  country.  Let  us  stand  up  for  civil 
rights  as  they  were  once  in  this  coim- 
try  before  the  Reagan-Bush  appoint- 
ees on  the  Supreme  Court  turned  bade 
the  clock.  Let  us  quit  twiddling  with 
the  language,  and  let  us  move  forward. 

We  can  stand  together  to  send  a 
message  to  restore  the  moral  climate 
of  this  Nation  by  enacting  this  bill.  We 
can  announce  that  America  will  not 
retreat  on  civil  rights,  that  America 
wiU  reject  bigotry  and  prejudice,  and 
that  America  still  stands  for  fair  treat- 
ment and  equal  opportunity. 

After  all.  is  that  not  the  essence  of 
the  American  dream?  Is  that  not  what 
we  are  supposed  to  be  all  about,  giving 
everybody  a  fair  chance  to  succeed,  re- 
moving artificial  barriers  so  a  person 
can  go  as  far  as  his  or  her  abilities  will 
take  them? 

That  is  all  Ann  Brunet.  from  Colum- 
bus, OH.  ever  wanted.  She  wanted  to 
follow  in  the  footsteps  of  her  grandfa- 
ther and  her  uncle  to  become  a  fire- 
fighter. What  a  wonderful  objective 
for  that  young  lady.  But  she  could  not 
get  the  chance  because  of  a  physical 
agility  test  that  had  nothing  to  do 
with  the  Job  of  firefighting.  Thanks  to 
our  civil  rights  laws  that  prohibit  sex 
discrimination.  Ann  Brunet  fought  for 
and  was  able  to  get  her  fair  chance. 

Ann  Brunet's  testimony  before  the 
Labor  Committee  says  it  so  well: 

My  job  was  not  given  to  me,  only  Just  the 
opportunity  to  pursue  the  challenge.  The 
Federal  judge  understood  when  he  ruled  in 
my  favor  that  I  was  qualified.  The  judge 
ruled  in  my  favor  because  the  facts  showed 
if  women  are  given  an  equal  opportunity, 
they  can  do  the  job. 

What  a  wonderul  statement  by  that 
young  lady.  Because  of  Ann  Brunet's 
efforts  when  other  women  have 
become  firefighters  in  Columbus  and 
have  done  well  on  the  Job.  All  they 
needed  was  the  chance. 

That  is  what  this  bill  is  all  about, 
giving  everybody  a  chance  to  hold  a 
job.  get  a  Job.  That  is  all  Robert  Lum 
ever  wanted.  He  is  an  Asian-American 
who  wanted  to  become  a  police  officer 
in  New  York  City.  Initially,  he  was 
denied  the  chance  because  he  did  not 
meet  the  5-foot  7-inch  minimum 
height  requirement.  But  Robert  Lum, 
the  Asian-American,  turned  to  our 
civll  rights  laws  to  remove  this  artifi- 
cial barrier.  Thanks  to  those  laws, 
Robert  Lum  received  his  chance,  and 
the  people  of  New  York  hired  a  model 
officer.  In  his  15  years  on  the  force. 
Robert  Lum  has  been  decorated  five 
times  and  been  promoted  to  the  rank 
of  sergeant. 

Robert  Lum.  in  his  testimony  before 
the  Labor  Committee,  put  it  all  in  per- 
spective. Let  me  quote  what  he  said: 

Through  these  last  15  years,  I  believe  that 
I  have  made  some  positive  contributions  to 
the  police  department  and  to  society.  But 
more  important  than  my  contributions,  I 
am  forever  grateful  to  have  had  the  oppor- 
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tunity  to  serve.  Many  others  are  also  grate- 
ful to  serve.  When  I  entered  the  police  de- 
partment, there  were  only  9  other  Asian  of- 
ficers. Presently,  there  are  approximately 
180  Asian  officers.  I  assure  you  not  all  of 
them  are  more  than  5  foot  7  inches  tall.  I 
remind  myself  every  now  and  then  that 
none  of  this  would  have  been  possible  if  not 
for  a  law  known  as  title  7. 

What  a  beautiful  statement,  what  a 
great  feeling  of  satisfaction  to  know 
that  he  stood  there,  fought  for  his 
right  to  hold  a  job  and  now  180  others 
hold  their  jobs.  And  throughout  this 
country  his  rights  and  their  rights 
have  been  protected. 

As  a  result  of  the  Supreme  Court's 
rulings  of  last  year,  however,  it  is  very 
doubtful  that  the  Ann  Brunets  and 
the  Robert  Lums  of  this  world  wiU  get 
a  fair  chance  in  the  future.  That  is 
why  we  must  enact  this  bill,  to  restore 
equal  opportunity  and  fair  treatment. 

I  urge  my  colleagues  to  remember 
what  is  really  at  issue  in  this  debate. 
Technical  details  are  important  to  the 
lawyers  and  the  lobbyists.  I  am  sure 
we  will  discuss  that.  But  never  lose 
sight  of  the  big  picture. 

This  bill  is  a  test  of  our  willingness 
to  recommit  ourselves  to  the  goal  of 
equal  opportunity  for  all  workers.  Re- 
member when  the  United  States  was 
known  throughout  the  world  as  that 
nation  which  stood  for  equal  opportu- 
nity for  all,  when  we  did  not  have  to 
worry  about  our  image  throughout  the 
world  because  there  was  Franklin 
Delano  Roosevelt,  there  was  John  P. 
Kennedy,  and  they  stood  for  equality 
of  opportunity,  for  equality  for  peo- 
ples throughout  the  world.  We  did  not 
have  to  worry  how  many  miUions  or 
billions  of  dollars  we  gave  away  in 
order  to  buy  friends  throughout  the 
world  because  wherever  they  went 
throughout  the  world  they  were 
hailed  and  acclaimed  because  they 
stood  for  something  in  this  country. 

What  do  we  stand  for  now?  We  no 
longer  are  that  coimtry  which  stands 
for  equality  of  opportunity  for  all. 
That  is  what  this  bill  is  all  about.  It  is 
not  about  some  language,  some  specif- 
ic language  that  some  employers  are 
worried  about  if  they  do  not  discrimi- 
nate. They  do  not  have  to  worry  about 
the  language  of  this  bill.  If  they  want 
to  discirminate,  or  they  do  discrimi- 
nate, then  they  better  worry  about  the 
technical  aspects  of  this  legislation. 

U  you  want  a  piece  of  legislation 
that  is  fair,  this  is  it.  This  is  right. 

You  can  find  all  the  technical  as- 
pects you  want,  but  if  you  are  not 
going  to  discrimniate— and  that  is  not 
your  policy  and  that  is  not  your  inten- 
tion—you do  not  have  to  worry  about 
the  language  because  there  will  not  be 
anybody  bringing  any  actions  against 
you.  But  if  that  is  what  your  inten- 
tions are.  then  you  have  to  worry 
about  how  the  language  is  crafted. 

I  urge  my  colleagues.  Republicans 
and  Democrats  alike,  to  join  together 
to  send  a  loud  and  clear  message  to 


the  Nation  by  supporting  the  Civil 
Rights  Act  of  1990.  We  will  feel  better 
for  having  done  it  and  this  Nation  will 
have  been  greater  for  our  having  done 
it. 

Mr.  President.  I  want  to  add  a  few 
words  about  the  changes  that  I  and 
others  have  made  in  the  bill  as  report- 
ed. 

President  Bush  has  stated  that  he 
wants  to  sign  a  civil  rights  bill. 

The  sponsors  of  the  bill  have  today 
offered  a  substitute  amendment  that 
the  President  should  be  proud  to  sign. 
The  substitute  addresses  a  number 
of  major  issues  that  the  administra- 
tion objected  to  in  the  bill  as  intro- 
duced. 

First.  President  Bush  was  concerned 
that  somehow  the  Civil  Rights  Act  of 
1990  would  mandate  quotas. 

The  argument  was  that  employers 
would  adopt  quotas  rather  than  try  to 
meet  the  so-called  impossible  burden 
that  an  otherwise  discriminatory 
hiring  practice  was  essential  to  effec- 
tive job  performance. 

I  never  believed  that  the  essential 
test  was  impossible  to  meet  or  that  it 
would  lead  to  quotas. 

But  that  was  the  perception,  so  we 
agreed  to  eliminate  the  essential 
standard  and  replace  it  with  a  require- 
ment that  the  employment  practice 
bear  a  "substantial  and  demonstrable 
relationship"  to  effective  job  perform- 
ance. 

Likewise,  the  administration  ex- 
pressed concern  that  if  employees 
could  challenge  groups  of  employment 
practices,  this  bottom-line  approach 
would  lead  employers  to  use  quotas. 

The  substitute  clarifies  that  if  a 
court  finds  that  the  plaintiff  can  iden- 
tify the  specific  practice  that  causes 
the  alleged  discrimination  from  rea- 
sonably available  information,  then 
the  plaintiff  cannot  maintain  an 
across-the-board  challenge  to  the 
group  of  practices. 

The  substitute  should  put  any  legiti- 
mate concerns  about  quotas  to  rest 
once  and  for  all. 

Second,  the  administration  objected 
to  the  possibility  that  somehow  the 
Civil  Rights  Act  of  1990  could  punish 
mere  discriminatory  thoughts. 
Again,  that  was  never  our  intent. 
The  substitute  eliminates  any 
doubts  about  this  issue  by  requiring  a 
complaining  party  to  prove  that  dis- 
criminatory intent  was  a  contributing 
factor  in  an  employment  decision. 

The  bipartisan  substitute  also  makes 
a  number  of  changes  in  the  section 
overturning  Martin  versus  Wilks  to 
ensure  that  the  constitutional  rights 
of  persons  who  seek  to  challenge  con- 
sent decrees  are  fully  protected. 

Finally,  the  substitute  adds  a  very 
important  provision:  It  extends  the 
coverage  of  title  VII.  the  CivU  Rights 
Act  of  1964.  to  Congress. 
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The  private  sector  and  every  other 
part  of  the  Federal  Government  must 
meet  the  requirements  of  title  VII. 

Congress  should  do  no  less. 

The  substitute  represents  another 
step  forward  toward  ensuring  fair  em- 
ployment in  Congress. 

Mr.  President.  I  want  to  commend 
the  outstanding  efforts  by  Senators 
Kennedy  and  Jeffords  in  fashioning 
this  bipartisan  substitute. 

I  share  their  belief  that  the  substi- 
tute fully  resolves  any  concerns  previ- 
ously raised  about  the  committee  bill. 

I  am  pleased  to  join  them  in  cospon- 
soring  this  substitute. 

I  urge  my  colleagues  to  support  this 
substitute. 

Let  us  move  quickly  to  present  it  to 
President  Bush  for  his  signature. 

Mr.  HATCH.  Mr.  President.  I  think 
we  have  more  than  made  out  a  case 
that  this  bill  has  some  language  with 
which  everybody  ought  to  be  con- 
cerned, even  though  we  are  not  really 
sure  technically  we  have  fully  under- 
stood all  the  language  that  has  been 
changed  between  the  underlying  bill 
and  the  substitute  that  was  filed  just 
this  morning. 

Senator  Metzenbauh  spoke  of  tests 
for  firefighter  positions  which  have 
nothing  to  do  with  the  job.  Those  tests 
are  as  illegal  today  as  they  were  before 
Ward's  Cove.  Height  requirements  are 
similarly  subject  to  challenge.  I  think 
the  examples  the  Senator  has  given 
show  how  well  the  Griggs  decision  ac- 
tually works.  Why  change  it? 

Senator  Kennedy  made  the  point  we 
have  had  18  years  of  effective  law 
under  Griggs.  Then  why  is  he  chang- 
ing it?  Why  does  he  say  the  word  "de- 
monstrable" is  in  the  opinion.  It  has  to 
be  a  many  thousand-word  opinion  that 
demonstrable  is  not  in  that  crucial 
phraseology  that  talks  about  business 
necessity. 

The  reason  we  are  comfortable  with 
Griggs  is  because  it  works,  and  unfor- 
tunately the  substitute  will  not  work. 
It  will  create  a  whole  new  progeny  of 
cases  against  employers  that  should 
not  be  against  employers.  It  is  going  to 
create  a  whole  new  progeny  of  cases 
that  are  going  to  cost  society  billions 
of  dollars. 

In  the  name  of  civil  rights  we  should 
not  do  this  to  ourselves.  We  should  not 
destroy  the  workable  employment  law 
that  we  have.  We  should  not.  just  be- 
cause some  people  want  to  pass  a  civil 
rights  bill,  do  whatever  they  say. 

I  remember  back  in  1984  we  were 
willing  to  overturn  the  Grove  City 
case.  That  very  minute  we  could  have 
done  it;  it  would  have  taken  1  minute, 
but  it  took  until  1988.  4  years  later,  as 
I  recall  and  many,  many  substantive 
changes  from  that  original  bill  to  get 
to  a  bill  that  most  could  support.  I 
supported  the  bulk  of  that  bill.  What  I 
did  not  like  about  it  was  its  antago- 
nism toward  religious  freedom,  so  I 
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voted  against  it.  But  I  did  help  bring 
about  all  those  changes  that  made  it 
acceptable  to  a  vast  majority  of  our 
Senators,  something  we  could  do  here 
if  we  work  together. 

But  if  this  bill  stays  in  its  present 
form,  I  do  not  believe  the  White 
House  can  support  it.  And  I  do  not  be- 
lieve our  colleagues  should  support  it. 
How  much  more  can  we  do  to  the  free 
enterprise  system  in  America  to  have 
it  survive?  We  are  adopting  the  very 
methodology  that  has  wrecked  East- 
em  Europe,  while  they  are  throwing  it 
off.  "niey  have  been  so  government- 
oriented  and  government-intrusive 
that  they  have  not  been  able  to  even 
survive  and  have  supermaiitet  shelves 
filled. 

We  have  been  less  government-ori- 
ented, more  free  enterprise-oriented, 
more  free  market-oriented,  less  regula- 
tory-oriented—although we  have 
plenty  of  regulations— and  our  super- 
market shelves  are  full.  I  do  not  want 
to  see  us  20  years  from  now  as  the  new 
IQastem  Europe,  wtoile  they  are  in  a 
free  market  econraay.  This  is  exactly 
-Che  reascm  they  went  down.  If  we 
make  it  so  impoMible  for  buslneas 
people  to  do  business,  if  we  stack  ev- 
erything in  favor  of  groups  rather 
than  individuals— which  is  what  this 
biU  does— we  are  going  to  undermine 
the  very  fabric  of  our  society. 

Look,  it  does  not  take  many  brains 
to  realize  that  quotas  have  never 
worked.  They  never  will  work.  They 
are  discriminatory,  they  are  unfair, 
they  fly  in  the  face  of  hiring  the  best 
available  person  for  the  job,  they  fly 
in  the  face  of  education  and  training. 
They  support  group  rights,  not  indi- 
vidual rights.  Quotas  are  results-ori- 
ented, not  equality-oriented. 

This  bill  will  force  business  people  to 
go  to  quotas.  It  will  force  business 
people  to  proportionately  hire,  just  to 
save  their  skins,  just  out  of  self-preser- 
vation. And  the  more  it  does  that,  the 
less  efficiently  our  businesses  are 
going  to  operate;  the  less  jobs  there 
are  going  to  be,  and  where  are  out  mi- 
norities then,  who  will  generally  have 
more  difficulties  in  many  ways? 

Going  to  quotas  is  not  the  answer  to 
this  matter.  No  matter  how  much  they 
deny  it,  I  do  not  see  how  any  reasona- 
ble person  reading  that  bill  and  know- 
ing what  it  says  and  seeing  the  bur- 
dens and  seeing  the  transfer  of  the 
burden  of  persuasion  to  the  defendant 
employer,  who  will  have  to  prove  his 
or  her  iimocence.  can  say  that  this  bill 
will  not  be  detrimental  to  the  free  en- 
terprise system  and  to  Jobs,  opportuni- 
ties, and  to  our  economy.  I  do  not  see 
how  anybody  can  say  that.  This  bill 
goes  to  the  very  fabric  of  our  econo- 
my. It  is  more  than  a  civil  rights  bill. 
The  distinguished  Senator  from 
Massachusetts  says,  "We  want  the 
Griggs  standard."  If  he  does,  why  do 
we  not  use  that  language?  The  White 
House  has  offered  to  give  him  Griggs. 


I  know  it.  I  just  got  off  the  phone  with 
the  Chief  of  Staff  of  the  White  House, 
John  Sununu.  He  said.  "I  have  talked 
to  Senator  Kennedy  a  number  of 
times  this  morning,  and  I  talked  to 
him  last  night,  and  I  told  him  our  po- 
sition: That  if  you  will  take  the  Griggs 
language  that  we  have  submitted"— 
and  he  is  talking  about  the  first  sub- 
mission of  Griggs  langtiage— "then  we 
will  go  with  you  on  it."  We  wiU  have  to 
work  out  some  other  things  as  well. 

That  is  the  pivotal  issue.  The  Presi- 
dent said  he  will  not  sign  a  quota  bill. 
Why  put  the  President  of  the  United 
States  in  a  position  where  he  cannot 
sign  a  civil  rights  bill?  Or  should  I  say 
a  bill  that  claims  to  be  a  civil  rights 
bill,  when  in  fact  it  is  denigrative  to 
the  rights  of  many  citizens.  Certainly, 
it  is  not  a  civil  rights  bill  under  that 
circimistance. 

I  agree  with  Patterson  versus 
McLean,  along  with  the  White  House. 
I  have  heard  the  Senator  from  Massa- 
chusetts and  the  Senator  from  Ohio 
get  up  and  be  outraged  about  those 
cases.  We  are  willing  to  overrule  those 
cases.  The  Supreme  Court  decided 
them  probably  because  of  our  inad- 
equacies up  here  in  the  n.S.  Congress. 
We  write  some  of  this  language  that 
sometimes  has  to  be  interpreted  the 
way  they  do  it.  There  is  no  dispute 
there.  That  is  a  civil  rights  change; 
that  is  good.  Those  are  good  changes. 

If  the  Senators  from  Massachusetts 
and  Ohio,  who  are  such  vigorous  pro- 
ponents of  this  measure,  who  say  they 
want  the  Griggs  language,  that  they 
are  for  the  Griggs  standard,  if  they 
want  Griggs,  by  gosh,  we  will  give  it  to 
them.  But  let  us  use  the  Griggs  lan- 
guage, not  some  language  that  has  not 
relationship  to  Griggs  versus  Duke 
Power. 

Why  are  they  avoiding  it?  Because 
they  want  quotas,  that  is  why,  and  be- 
cause they  want  to  put  the  pressure  on 
the  employer.  It  is  more  than  that.  As 
I  explained  the  disparate  impact  case, 
both  before  and  after  Wards  Cove,  the 
plaintiff  can  show  the  statistical  dis- 
parity and  allege  the  specific  defect. 
The  burden  of  production  shifts  to  the 
employer,  who  then  has  to  show  a  rea- 
sonable business  necessity  for  that 
business  practice.  Once  he  shows  that 
production,  then  the  plaintiff  has  the 
burden  of  persuasion  of  proving  that 
that  business  necessity  is  discriminato- 
ry. That  is  fair. 

The  burden  of  persuasion  should  be 
on  the  plaintiff,  even  though  the  de- 
fendant did  have  the  burden  of  pro- 
duction of  coming  forth  and  saying, 
no,  we  have  a  good  reason  for  that 
rule.  Then  the  plaintiff  has  to  show  it 
is  unreasonable,  that  that  rule  really 
does  not  apply.  That  is  fair.  Yet,  this 
bill  would  change  that  to  where  they 
show  a  statistical  disparity  and  say,  all 
of  your  practices  are  bad  and  are  caus- 
ing this  discrimination.  The  burden  of 
persuasion  shifts  to  the  employer. 


Anybody  can  show  a  statistical  dis- 
parity at  virtually  any  employment  sit- 
uation in  America.  None  of  them  have 
perfect  statistics,  to  my  knowledge.  If 
some  do,  the  vast  majority  do  not. 
Anybody  can  show  a  statistical  dispari- 
ty. That  means  the  employer  has  to 
prove  that  every  one  of  his  practices  is 
not  discriminatory.  That  is  imreason- 
able.  He  cannot  win  that  case. 

Then  he  has  to  prove  it  with  this  ri- 
diculous standard  that  is  way  beyond 
the  Griggs  standard  of  manifest  rela- 
tionship to  the  job.  He  has  to  prove 
that  substantially  and  demonstrably. 
He  cannot  win.  You  are  stacking  it  to- 
tally in  favor  of  the  employee,  under 
the  guise  of  civil  rights,  in  an  unfair 
way  and  changing  the  whole  system  of 
American  jiulsprudence  from  those 
who  make  the  claims  having  the 
burden  of  persuasion,  to  those  who 
make  the  claims  by  showing  mere  sta- 
tistics that  can  be  shown  in  every  case, 
and  then  having  the  burden  of  persua- 
sion on  the  defendant  to  show  that  I 
am  innocent;  not  just  innocent  of  a 
specific  practice,  but  every  practice 
that  the  employer  has.  That  is  ridicu- 
lous on  its  face. 

I  am  going  to  turn  to  this  substitute 
for  a  minute.  This  is  the  copy  of  the 
substitute  bill.  It  says  here,  "proof  of 
unlawful  employment  practices  and 
disparity  cases."  One.  an  unlawful  em- 
plojnnent  practice  based  on  disparate 
impact  is  established  under  this  sec- 
tion when  a  complaining  psuly  "dem- 
onstrates"—what  does  the  word  "dem- 
onstrate" mean?  They  go  so  far  as  to 
say  what  that  means.  Under  section  3, 
the  term  "demonstrate"  means  meets 
the  burden  of  production  and  persua- 
sion. 

That  is  what  it  says: 

•  •  •  "demonstrates"  means  meets  the 
burdens  of  production  and  persuasion. 

Then  it  says.  "A  complaining  party 
demonstrates"— they  are  meeting  the 
burden  of  persuasion  just  by  demon- 
strating a  statistical  disparity  that 
they  can  show  in  every  case.  In  other 
words,  they  do  not  have  to  prove  any- 
thing. They  just  show  the  disparity. 

Look  at  this: 

A  complaining  party  demonstrates  that  an 
employment  practice  results  in  a  disparate 
Impact  on  the  basis  of  race,  color,  religion, 
sex,  or  national  origin,  and  the  respondent 
fails  to  demonstrate  that  such  practice  is  re- 
quired by  business  necessity; 

What  does  business  necessity  mean? 
They  have  a  definition  back  here  for 
business  necessity,  as  I  understand  it. 
under  section  3(o): 

The  term  "required  by  business  necessity" 
means— (1)  in  the  case  of  employment  prac- 
tices involving  selection  (such  as  hiring,  as- 
signment, transfer,  promotion,  training,  ap- 
prenticeship, referral,  retention,  or  member- 
ship in  a  labor  organization),  bears  a  sub- 
stantial and  demonstrable  relationship  to 
effective  Job  perfonnance; 

This  is  where  the  Griggs  lang\iage 
ought  to  be. 
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(2)  in  the  case  of  employment  practices 
not  involving  selection.  *  *  * 

None  of  that  is  in  there. 

*  *  *  bears  a  substantial  and  demonstra- 
ble relationship  to  a  compellins  objective  of 
the  respondent. 

That  language  is  not  in  Griggs.  That 
is  new  language.  That  is  new  language. 

And  this  effective  job  performance 
does  not  solve  any  problems.  That  is 
not  in  Griggs. 

Then  Proof  of  Unlawful  Employ- 
ment P>ractices  in  Disparate  Impact 
Case,  under  section  4(k): 

An  unlawful  employment  practice  based 
on  disparate  impact  is  established  under 
this  section  when— 

(A)  a  complaining  party  demon- 
strates •  •  • 

What  does  "demonstrate"  mean?  Re- 
member what  that  definition  was. 
That  means  that  once  they  demon- 
strate it.  they  meet  their  burden  of 
persuasion.  In  other  words,  once  they 
have  shown  a  statistical  disparity, 
which  they  are  able  to  show  in  every 
case,  they  mean  regardless  of  merits, 
they  meet  the  burden  of  persuasion 
and  that  burden  shifts  to  the  defend- 
ant. 

*  *  *  a  complaining  party  demonstrates 
that  an  employment  practice  results  in  a 
disparate  impact  on  the  basis  of  race,  color, 
religion,  sex.  or  national  origin,  and  the  re- 
spondent fails  to  demonstrate  that  such 
practice  is  required  by  business  necessi- 
ty: ••  * 

In  other  words,  he  fails  to  show  that 
that  practice  t>ears  a  substantial  and 
demonstrable  relationship  to  effective 
job  performance.  In  case  of  employ- 
ment practices  involving  selection,  and 
also  in  cases  not  involving  selection 
except  not  involving  selection  means 
they  have  an  onerous  burden,  if  the 
practice  of  selection  bears  a  substan- 
tial and  demonstrable  relationship  to  a 
compelling  objective  of  the  respond- 
ent. 

That  is  tough  language.  Most  em- 
ployers cannot  meet  that  language 
and  defend  themselves. 

Then  it  says: 

(B)  a  complaining  party  demonstrates 
that  a  group  of  employment  practices  re- 
sults in  a  disparate  impact  on  the  basis  of 
race,  color,  religion,  sex,  or  national  origin, 
and  the  respondent  fails  to  demonstrate 
that  such  group  of  employment  practices 
are  required  by  business  necessity. 

As  defined  in  this  bill. 

In  other  words,  all  the  employee  has 
to  do  is  show  a  disparate  impact  which 
they  will  be  able  to  do  in  almost  every 
case,  I  think  in  every  case. 

Statistically,  there  will  also  be  the 
statistics,  and  statistics  are  not  per- 
fecting imbalanced.  and  they  have  met 
the  burden  of  persuasion  and  then  the 
burden  of  persuasion  shifts  to  the  de- 
fendant and  with  a  standard  that  is 
far  more  onerous  and  burdensome 
than  the  Griggs  standard  which  the 
distinguished  Senator  from  Massachu- 
setts says  he  wants  to  have  but  does 
not  use  the  language  to  have. 


He  uses  more  onerous  and  burden- 
some language  that  could  easily  have 
been  adopted  from  the  Griggs  decision 
if  he  really  knew  what  he  is  saying. 

That  is  all  the  White  House  has  said. 
Let  us  have  the  Griggs  language  in 
here.  Let  us  do  what  should  be  done. 
And  let  us  not  shift  the  burden  of  per- 
suasion in  this  manner  to  the  defend- 
ant. 

Let  us  leave  it  where  it  should  be 
with  the  plaintiff  and  make  it  clear 
that  Griggs  is  the  language  you  want, 
and  even  though  I  personally  do  not 
believe  Wards  Cove  made  a  hill  of 
beans  of  the  Griggs  decision  it  was  an- 
other clarification  of  Griggs.  That 
would  do  away  with  the  Wards  Cove 
decision.  That  is  fine  with  me.  Keep 
the  burden  of  persuasion  on  the  plain- 
tiff, use  the  Griggs  language  of  mani- 
fest relationship  to  the  job,  not  to  ef- 
fective job  performance  but  to  the  job, 
and  keep  the  burden  of  persuasion  of 
the  plaintiff  and  we  can  all  vote  for 
this  bill  and  we  should  all  vote  for  it 
under  those  circumstances  even 
though  that,  too,  will  be  difficult  for 
employers,  but  that  is  fairer,  that  has 
worked.  I  agree  with  the  distinguished 
Senator  from  Massachusetts  that  that 
has  worked  for  18  years  although 
there  have  been  lots  of  complaints 
at)out  it. 

To  go  beyond  that  under  the  guise 
that  you  are  trjing  to  abide  by  it  I 
think  flies  in  the  face  of  all  logic.  If 
that  were  the  only  problem  with  this 
bill  that  is  something.  But  they  want 
to  change  title  VII  so  that  they  can 
bring  compensatory  and  punitive  dam- 
ages for  the  first  time  in  potential  dis- 
crimination cases. 

Title  VII  of  the  Civil  Rights  Act  of 
1964  has  always  worked  because  it  has 
been  used  as  a  conciliation  device  to 
get  the  employee  back  to  work  with 
back-pay  awards.  It  has  worked  de- 
monstrably well  over  all  of  the  life- 
time of  that  Act  for  26  years,  almost. 

Now  they  want  to  change  it  and 
make  litigation  the  choice  of  first 
resort  by  all  parties.  It  will  do  away 
with  conciliation.  It  will  do  away  with 
bringing  the  parties  together  that  it 
has  done  for  all  these  years.  And  it 
will  make  them  litigants  and  it  is  again 
a  litigation  bonanza  for  lawyers.  No 
question  about  it.  The  only  people 
who  are  really  going  to  benefit  out  of 
it  will  be  lawyers.  You  would  think  I 
as  a  lawyer  would  love  that,  but  I  do 
not,  because  my  first  obligation  is  to 
my  constituents  who  happen  to  be 
every  citizen  of  the  United  States  of 
America  as  well  as  my  home  State  of 
Utah  and  that  is  not  in  their  best  in- 
terest, to  continue  to  build  litigation 
bonanzas  for  lawyers  in  this  body, 
which  is  what  we  seem  to  do  all  the 
time,  but  that  is  what  that  will  do. 

There  are  so  many  other  things  that 
we  could  talk  about  that  I  think  I  will 
reserve  until  this  afternoon,  but  I  do 
have  to  make  these  points  when  the 


distinguished  Senator  from  Ohio 
speaks  of  firefighters  and  firefighter 
positions  which  have  nothing  to  do 
with  the  job.  These  tests  are  as  illegal 
today  as  they  were  before  Wards  Cove, 
and  like  I  say  height  requirements  are 
similarly  subject  to  challenge  under 
current  law. 

So  the  examples  given  by  the  Sena- 
tor from  Ohio  I  think  go  to  illustrate 
how  well  the  Griggs  law  really  does 
work.  But  let  us  have  nobody  mixed 
up  on  it.  When  the  distinguished  Sen- 
ator from  Massachusetts  says  what  we 
are  trying  to  do  Is  get  to  Griggs,  it 
seems  to  me  the  best  way  to  get  to 
Griggs  is  to  adopt  Griggs  language  and 
adopt  Griggs  procedures  and  approach 
this  thing  the  way  it  should  be  ap- 
proached. 
I  suggest  the  absence  of  a  quorimi. 
The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  what 
I  would  like  to  do  is  review  for  the 
Record  some  of  the  questions  that 
have  been  raised,  both  in  terms  of  the 
caucuses— I  think  the  report  itself  ad- 
dresses these  questions  in  a  very  able 
and  capable  way— but  I  thought  I 
might  review  some  of  the  questions 
that  have  been  raised  by  Members 
who  are  trying  to  have  a  better  luider- 
standing  of  what  is  included  in  this 
legislation.  As  soon  as  there  are  those 
present  who  want  to  continue  the 
debate  and  discussion  of  the  current 
matter,  I  will  be  glad  to  yield  them  the 
time  to  do  so. 

First  of  all.  I  think  it  is  important  to 
understand  what  the  Court  did  in  the 
Wards  Cove  case.  It  is  important  to 
understand  that  for  18  years  following 
Chief  Justice  Warren  Burger's  unani- 
mous opinion  for  the  Supreme  Court 
in  the  landmark  case  of  Griggs  versus 
Duke  Power,  title  VII  of  the  Civil 
Rights  Act  of  1964  placed  on  employ- 
ers the  burden  of  showing  that  em- 
plojmient  practices  which  have  a  dis- 
parate impact;  that  is.  that  operate  to 
exclude  women  and  minorities  dispro- 
portionately, are  required  by  business 
necessity.  Last  year,  in  Wards  Cove, 
the  Court  effectively  overruled  this 
Griggs  rule  and  held  that  no  matter 
what  the  proof  of  discriminatory 
effect  an  employment  practice  may 
have,  the  employer  need  not  show 
that  the  practice  in  question  is  re- 
quired by  business  necessity.  Now,  the 
victims  of  discrimination  must  bear 
the  heavy  burden  of  proving  that  the 
employer  has  no  legitimate  justifica- 
tion for  exclusionary  practices. 

The  Court  also  held  in  Wards  Cove 
that  where  a  group  of  employment 
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practices;  that  is,  a  whole  selection 
process,  such  as  interviews,  tests,  and 
supervisor  evaluation,  excluded  mi- 
norities, the  victims  could  not  prevail 
unless  they  identified  which  specific 
practice  within  the  group  had  a  dis- 
parate impact.  That  is  effectively  the 
holding  in  Wards  Cove. 

What  would  the  Act  do?  The  Civil 
Rights  Act  of  1990  restores  the  Griggs 
rule  by  providing,  for  example,  that 
once  a  person  proves  that  an  employ- 
ment practice  has  a  disparate  impact, 
the  employer  must  Justify  the  practice 
by  showing  that  it  is  required  by  busi- 
ness necessity.  If  the  employer  is  able 
to  demonstrate  that  it  is  required  by 
business  necessity,  that  is  the  end  of 
the  situation. 

Our  bill  has  three  features:  First,  it 
restores  to  the  employer  the  burden  of 
persuasion  in  Justifying  the  practices 
that  have  a  disparate  impact  on  mi- 
norities and  women.  Second,  it  re- 
stores the  burden  of  persuasion  to 
what  we  understood  it  to  be  under 
Griggs— business  necessity— words 

taken  right  out  of  the  Griggs  decision. 
And,  third,  it  provides  that  when  an 
employee  demonstrates  that  a  group 
of  employment  practices— a  combina- 
tion of  employment  practices  that  pro- 
duced one  or  more  employment  deci- 
sions—resulted in  a  disparate  impact, 
the  employer  must  show  that  the  indi- 
vidual practices  that  comprise  the 
group  either  do  not  have  a  disparate 
impact  or  are  Justified  by  business  ne- 
cessity. 

We  have  worked  out  in  our  substi- 
tute some  changes  in  that  particular 
provision  to  try  to  be  more  forthcom- 
ing in  response  to  the  general  concern 
the  administration  has  expressed.  Our 
substitute  provides  that  if,  as  a  result 
of  discovery,  a  court  finds  that  a  com- 
plaining party  can  identify  which  spe- 
cific practices  result  in  the  disparate 
impact,  then  the  burden  is  on  the 
plaintiff  to  identify  those  specific 
practices. 

But  if  as  a  result  of  discovery  the 
Court— not  the  plaintiff  but  the 
Court— finds  that  the  employee 
cannot  identify  the  specific  practice, 
then  the  burden  is  on  the  employer  to 
Justify  the  group  of  employment  prac- 
tices. That  obviously  makes  sense.  The 
employer  is  the  one  that  knows  the 
range  of  the  different  tests  that  are 
developed  and  it  is  important  that  the 
employer  have  that  particular  burden. 
Otherwise,  we  could  get  into  a  situa- 
tion where  an  employer,  if  he  did  not 
have  that  responsibility— if  you  did 
have  such  an  employer  who  was  dis- 
criminating, he  could  destroy  any  kind 
of  evidence  and  say,  look  we  do  not 
have  any  single  test,  we  cannot  be 
forthcoming  and  that  would  be  the 
end  of  it.  That  would  allow  the  em- 
ployer to  continue  to  go  ahead  in  the 
path  of  discrimination,  and  that  is  ob- 
viously unsatisfactory. 


There  is  nothing  to  suggest  in  the 
Griggs  holding  that  that  was  ever  pos- 
sibly foreseen.  So  we  have  tried  to 
come  to  grips  with  the  principal  con- 
cerns about  groups  of  employment 
practices  in  a  way  which  can  accom- 
modate those  who  believe  that  that 
could  be  the  subject  of  significant 
abuse. 

What  is  a  disparate  impact?  We  have 
had  a  lot  of  discussion  about  what  is  a 
disparate  impact  and  I  think  it  is  im- 
portant to  understand  how  it  is  used  in 
the  bill.  The  term  disparate  impact  re- 
tains the  same  meaning  it  has  been 
given  in  the  line  of  cases  extending 
from  Griggs  to  Wards  Cove.  The 
impact  of  the  practice  on  qualified 
persons  in  the  labor  market  is  of  criti- 
cal importance. 

Let  me  quote  from  the  Supreme 
Court's  opinion  in  Wards  Cove: 

It  is  such  a  comparison— between  the  com- 
position of  the  qualified  persons  in  the 
labor  market  and  the  persons  holding  at- 
issue  jobs— that  generally  forms  the  proper 
basis  for  the  initial  inquiry  in  a  disparate 
impact  case.  Alternatively,  in  cases  where 
such  labor  market  statistics  will  be  difficult 
if  not  impossible  to  ascertain,  we  have  rec- 
ognized that  certain  other  statistics— such 
as  measures  indicating  the  composition  of 
"otherwise-qualified  applicants"  for  at-issue 
jobs— are  equally  probative  for  this  purpose. 

The  concept  of  disparate  impact,  as 
it  has  been  developed  by  the  courts, 
would  thus  remain  unchanged  by  the 
legislation. 

The  key  concept  is  that  the  practice 
in  question  operates  to  exclude  at  a 
significantly  higher  rate  qualified  mi- 
nority or  women  applicants  or  poten- 
tial applicants  for  a  particular  posi- 
tion. 

I  include  here  in  the  Record  the 
kind  of  disparity  we  are  really  talking 
about— really  very  dramatic  disparity 
in  the  Dothard  case.  I  refer  to  our 
report  at  page  15: 

Experience  in  litigation  since  Griggs  also 
illustrates  the  adverse  and  unfair  effect 
that  certain  facially  neutral  employment  re- 
quirements have  had  on  women.  In  Dothard 
versus  Rawlinson.  for  example,  the  com- 
bined effect  of  a  height  and  weight  require- 
ment excluded  approximately  41  percent  of 
all  women  from  employment  as  prison 
guards,  but  only  0.24  percent  of  all  men. 

That  is  the  range  of  disparity  we  are 
talking  about,  Mr.  President. 

During  the  committee's  hearings,  Ann 
Brunet,  of  the  Columbus.  Ohio,  fire  depart- 
ment, testified  that  when  she  first  applied 
for  a  firefighter's  position,  not  a  single 
woman  applicant  could  score  high  enough 
on  the  physical  tests  to  be  hired.  After  the 
tests  were  challenged,  and  changed  to  meas- 
ure the  actual  requirements  of  the  position, 
a  number  of  qualified  women  were  hired. 

So  it  is  these  kinds  of  disparities  we 
are  talking  about,  Mr.  President. 

Now,  would  any  statistical  imbalance 
between  the  numbers  of  minorities  or 
women  in  the  work  force  or  in  a  par- 
ticular Job  result  in  a  disparate  impact 
suit?  Not  at  all.  Mere  imbalances  be- 
tween the  numbers  of  blacks,  for  ex- 


ample, in  the  work  force  in  a  commu- 
nity and  in  a  particular  Job  would  not 
necessarily  prove  disparate  impact. 
The  key  is  to  look  at  the  pool  of 
people  who  are  qualified  for  that  par- 
ticular position. 

You  see,  this  addresses  the  argu- 
ments which  have  been  made  time  and 
again  about  quotas.  We  have  heard  a 
great  deal  of  distortion  and  misrepre- 
sentation that  this  is  going  to  require 
quotas,  people  are  going  to  say  you 
have  X  number  of  blacks  or  x  number 
of  whites  or  browns,  whatever,  there- 
fore that  nimiber  is  going  to  have  to 
be  reflected  in  the  amount  of  people 
that  are  hired. 

That  is  Just  not  true.  What  we  are 
talking  about  here  is  about  those  indi- 
viduals who  are  qualified  for  that  par- 
ticular position.  So  you  might  have 
enormous  disparities.  Tou  obviously 
wUl. 

You  are  going  to  have  certain  re- 
quirements of  individuals,  for  exam- 
ple, who  are  going  to  be  hired  as  aca- 
demic professors,  and  that  is  going  to 
be  a  lot  different  than  the  require- 
ments for  Janitors.  So  you  can  under- 
stand that  for  college  professors, 
Ph.D.'s  are  going  to  be  required,  by 
universities,  because  that  is  going  to 
be  Job-related,  and  you  may  have  a 
smaller  pool  of  qualified  candidates 
from  a  minority  group  or  from  women. 
You  certainly  will  in  terms  of  the  sci- 
ences because  women  for  years  have 
been  really  discriminated  against  in 
science  education  programs  in  our  so- 
ciety. 

So  we  are  talking  about  the  qualified 
applicant  or  potential  applicant  pools 
and  the  comparison  that  exists  in 
terms  of  these  qualified  pools.  The  key 
is  to  look  at  the  pool  of  people  who  are 
qualified  for  the  particular  position. 
Only  if  the  use  of  a  particular  practice 
excludes  significantly  more  of  the  mi- 
nority qualified  employees  than  of  the 
nonminority  qualified  employees 
would  there  be  a  disparate  impact. 

Again  we  are  are  tallcing  about  sig- 
nificantly. We  can  get  into  what  is  in- 
tended by  "significantly,"  but  one  very 
extreme  case— the  Dothard  case- 
shows  an  extraordinary  disparity  in 
terms  of  the  percentage.  Any  reasona- 
ble person  would  find  that  excluding 
41  percent  of  one  group  and  only  two- 
tenths  of  1  percent  of  a  different 
group  meets  the  requirement  of  "sig- 
nificantly." 

ORDER  FOR  RECESS  COMMEMCING  AT  12:45  P.M. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  recess 
for  the  party  conferences  previously 
scheduled  to  commence  at  12:30  p.m., 
now  conmience  at  12:45  p.m. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMBIDIIXIIT  NO.  2111  TO  AMXIfSIIZIlT  RO.  2110 

(Purpose:  To  apply  the  rights  and  remedies 
of  the  avU  Rights  Act  of  1990.  the  Ameri- 
cans With  DisabUities  Act.  the  Civil 
Rights  Act  of  1964.  the  Age  Discrimina- 
tion in  Employment  Act  of  1976.  and  the 
RehabiUUtion  Act  of  1973  to  the  Senate) 
Mr.  FORD.  Mr.  President,  I  send  an 

amendment  to  the  desk. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Kentucky  [Mr.  Ford]. 

for  himself  and  Bdr.  Stevens,  proposes  an 

amendment  numbered  2111. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  pending  substitute  amendment, 
strike  section  16  on  congressional  coverage 
and  insert  the  following: 

SEC    .  RIGHTS  AND  REMEDIES  IN  THE  9KNATE. 

(a)  ComimiEirT  or  the  Senate.— The 
Senate  reaffirms  its  commitment  to  rule 
XLII  of  the  Standing  Rules  of  the  Senate 
which  provides  as  follows: 

"No  member,  officer,  or  employee  of  the 
Senate  shall,  with  respect  to  employment  by 
the  Senate  or  any  office  thereof— 

"(a)  fail  or  refuse  to  hire  an  individual: 

"(b)  discharge  an  individual:  or 

"(c)  otherwise  discriminate  against  an  in- 
dividual with  respect  to  promotion,  compen- 
sation, or  terms,  conditions,  or  privileges  of 
employment 

on  the  basis  of  such  individual's  race,  color, 
religion,  sex.  national  origin,  age,  or  state  of 
physical  handicap.". 

Mr.  FORD.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  2113  TO  AMENDMENT  NO.  3111 

(Purpose:  To  apply  the  rights  and  remedies 
of  the  CivU  Rights  Act  of  1990,  the  Ameri- 
cans With  DisabUities  Act.  the  Ovil 
Rights  Act  of  1964.  the  Age  Discrimina- 
tion in  Employment  Act  of  1976,  and  the 
RehabUiUtion  Act  of  1973  to  the  Senate) 
Mr.  FORD.  Mr.  President,  I  now 
send  an  amendment  in  the  second 
degree  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford], 
for  himself.  Mr.  Stevens.  Mr.  Hetlin,  and 
Mr.  RuDMAN.  proposes  an  amendment  num- 
bered 2112  to  amendment  No.  2111. 


Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert: 

SEC     .  RIGHTS  AND  REMEDIES  IN  THE  SENATE. 

(a)  Commitment  or  the  Senate.— The 
Senate  reaffirms  its  commitment  to  rule 
XLII  of  the  Standing  Rules  of  the  Senate 
which  provides  as  follows: 

"No  member,  officer,  or  employee  of  the 
Senate  shall,  with  respect  to  employment  by 
the  Senate  or  any  office  thereof— 

"(a)  fail  or  refuse  to  hire  an  individual: 

"(b)  discharge  an  individual:  or 

"(c)  otherwise  discriminate  against  an  in- 
dividual with  respect  to  promotion,  compen- 
sation, or  terms,  conditions,  or  privileges  of 
employment 

on  the  tiasis  of  such  individual's  race,  color, 
religion,  sex.  national  origin,  age.  or  state  of 
physical  handicap.". 

(b)  Application  to  Senate  Employment.— 
The  rights  and  protections  provided  pursu- 
ant to  the  CivU  Rights  Act  of  1990  (S.  2104. 
101st  Congress),  the  Americans  with  Dis- 
abUities Act  (S.  933,  101st  Congress),  the 
CivU  Rights  Act  of  1964.  the  Age  Discrimi- 
nation in  Employment  Act  of  1967,  and  the 
RehabUiUtion  Act  of  1973  shaU  apply  with 
respect  to  employment  by  the  Uniteid  States 
Senate. 

(c)  Investigation  and  Adjudication  of 
Claims.— All  claims  raised  by  any  individual 
with  respect  to  Senate  employment,  pursu- 
ant to  the  Acts  referred  to  in  subsection  (b). 
shaU  be  investigated  and  adjudicated  by  the 
Select  Committee  on  Ethics,  pursuant  to  S. 
Res.  338,  88th  Congress,  as  amended,  or 
such  other  entity  as  the  Senate  may  desig- 
nate. 

(d)  Rights  op  Employees.— The  Commit- 
tee on  Rules  and  Administration  shaU 
ensure  that  Senate  employees  are  informed 
of  their  rights  under  the  Acts  referred  to  in 
subsection  (b). 

(e)  Applicable  Remedies.— When  assigning 
remedies  to  individuals  found  to  have  a 
valid  claim  under  the  Acts  referred  to  in 
subsection  (b).  the  Select  Committee  on 
Ethics,  or  such  other  entity  as  the  Senate 
may  designate,  should  to  the  extent  practi- 
cable apply  the  same  remedies  applicable  to 
all  other  employees  covered  by  the  Acts  re- 
ferred to  in  subsection  (b).  Such  remedies 
shaU  apply  exclusively. 

(f )  Matters  Other  Than  Employment.— 

(1)  In  general.— The  rights  and  protec- 
tions under  the  Americans  with  DisabUities 
Act  (S.  933.  101st  Congress)  shall,  subject  to 
paragraph  (2),  apply  with  respect  to  the 
conduct  of  the  Senate  regarding  matters 
other  than  employment. 

(2)  Remedies.— The  Architect  of  the  Cap- 
itol shall  establish  remedies  and  procedures 
to  be  utilized  with  respect  to  the  rights  and 
protections  provided  pursuant  to  paragraph 
(1).  Such  remedies  and  procedures  shall 
apply  exclusively,  after  approval  in  accord- 
ance with  paragraph  (3). 

(3)  For  purposes  of  paragraph  (2).  the  Ar- 
chitect of  the  Capitol  shaU  submit  proposed 
remedies  and  procedures  to  the  Senate 
Committee  on  Rules  and  Administration. 
The  remedies  and  procedures  shall  be  effec- 
tive upon  the  approval  of  the  Committee  on 
RiUes  and  Administration. 

(g)  Exercise  op  Rolemaking  Power.— 
Notwithstanding  any  other  provision  of  law. 
enforcement  and  adjudication  of  the  rights 


and  protections  referred  to  in  subsections 
(b)  and  (fKl)  shaU  be  within  the  exclusive 
Jurisdiction  of  the  United  States  Senate. 
The  provisions  of  subsections  (a),  (c).  (d>, 
(e),  (fX2),  and  (f)(3)  are  enacted  by  the 
Senate  as  an  exercise  of  the  rulemaliing 
power  of  the  Senate,  with  full  recognition  of 
the  right  of  the  Senate  to  change  its  rules, 
in  the  same  manner,  and  to  the  same 
extent,  as  in  the  caae  of  any  other  rule  of 
the  Senate. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  now  stand  in  recess  to  accom- 
modate the  respective  party  confer- 
ences until  2:15  p.m. 

There  being  no  objection,  at  12:35 
p.m.,  the  Senate  recessed  until  2:15 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  SANroRS]. 


CrVlL  RIGHTS  ACT  OF  1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GRASSLEY.  Mr.  President,  I 
note  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  South  Carolina 
[Mr.  TiflTRHOND]  is  recognized. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  strong  opposition  to  S. 
2104  in  its  current  form. 

Following  recent  Supreme  Court  de- 
cisions in  the  area  of  employment  dis- 
crimination, the  proponents  of  this 
bill  claimed  it  was  necessary  to  "re- 
store" the  basic  protections  under  title 
VII. 

Unfortunately,  this  legislation  goes 
beyond  their  stated  goals  of  restora- 
tion and  would  create  a  system  where 
employers  must  hire  by  quotas  or  face 
litigation.  In  adopting  title  VII  in  1964 
Congress  specifically  rejected  quota 
hiring  and  the  idea  that  preferential 
treatment  should  be  granted  in  em- 
ployment practice  based  on  statistics. 

Yet,  the  Kennedy  bill  now  before  us 
would  create  a  violation  based  on  sta- 
tistics and  encourage  plaintiff  attor- 
neys to  file  discrimination  suits  when- 
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ever they  can  show  a  mere  statistical 
imbalance  in  the  work  force.  As  origi- 
nally drafted,  this  bill  would  have  re- 
quired the  employer  to  prove  that  the 
statistical  imbalance  was  "essential  to 
effective  job  performance."  The  pro- 
ponents of  this  legislation,  apparently 
realizing  that  this  would  place  an  im- 
possible burden  on  employers,  are  now 
proposing  a  different  standard  for  em- 
ployers to  Justify  a  statistical  imbal- 
ance. 

However,  even  imder  the  revised  edi- 
tion of  S.  2104,  the  standard  of  Justifi- 
cation for  employers  goes  far  beyond 
the  "Job-related"  criteria  established 
by  prior  Supreme  Court  decisions. 

If  the  current  section  4  of  this  bill  is 
adopted,  employers  across  this  Nation 
will  face  a  virtual  mandate  to  hire  by 
quotas  to  avoid  protracted  and  expen- 
sive litigation.  It  will  be  a  choice  be- 
tween quota-hiring  and  proving  that  a 
group  of  employment  practices  "bears 
a  substantial  and  demonstrable  rela- 
tionship to  effective  job  performance." 
Forcing  employers  to  hire  by  quota 
would  make  title  VII's  mandate  one  of 
equal  numbers,  not  equal  opportunity. 

Mr.  President,  recently  I  received  a 
letter  from  Donald  Kroes,  vice  presi- 
dent of  Legislative  and  Public  Affairs 
for  the  U.S.  Chamber  of  Commerce. 
He  reiterated  the  unanimous  opposi- 
tion to  S.  2104  by  their  board  of  direc- 
tors. Enclosed  with  his  correspondence 
was  a  letter  from  James  C.  Paras,  an 
attorney  with  more  than  30  years  ex- 
perience in  employment  law. 

Describing  section  4  of  this  bill,  Mr. 
Paras  stated: 

Section  4  for  the  first  time  in  the  history 
of  American  Jurisprudence,  to  my  knowl- 
edge, imposes  on  any  employer,  who  does 
not  possess  a  racially,  ethnically  and  sexual- 
ly proportional  workforce,  the  significant 
burden  of  demonstrating  that  this  lack  of 
proportionality  results  from  factors  which 
are  not  merely  nondiscriminatory  but  are 
required  by  "business  necessity."  Since 
there  are  undoubtedly  few  if  any  employers 
with  proportional  workforces,  under  this 
"guilty  until  proven  innocent"  approach, 
the  entire  American  economy  would  be  in 
violation  of  this  provision  and  subject  to 
massive  class  action  litigation  upon  its  en- 
actment. 

In  the  opinion  of  Mr.  Paras,  this  leg- 
islation goes  far  beyond  the  propo- 
nent's stated  goal  of  restoring  protec- 
tions under  title  VII.  He  said  that  "it 
is  clear  •  •  •  the  American  public  is 
being  grossly  misled  as  to  the  purpose 
and  impact  of  this  legislation."  Re- 
sponding to  claims  that  S.  2104  will  re- 
store the  basic  principles  of  title  VTI, 
Mr.  Paras  commented,  "No  one  with 
even  a  cursory  understanding  of  the 
history  of  title  VII  and  similar  enact- 
ments could  make  such  a  claim  regard- 
ing this  legislation  in  good  faith." 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  letter  I  received  from  the 
U.S.  Chamber  of  Commerce  and  its  at- 
tached letter  prepared  by  Mr.  Paras  be 


printed  in  the  Record  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  THURMOND.  In  addition  to  the 
U.S.  Chamber  of  Commerce,  there  are 
other  prominent  groups  representing 
businesses  and  a  sound  economy 
across  the  Nation  who  oppose  this  leg- 
islation. They  include.  Aerospace  In- 
dustries Association,  American  Elec- 
tronics Association,  American  Furni- 
ture Manufacturers  Association, 
American  Hotel  and  Motel  Associa- 
tion, American  Iron  and  Steel  Insti- 
tute, American  Textile  Manufacturers 
Institute,  Motor  Vehicle  Manufactur- 
ers Association,  National  Association 
of  Manufacturers,  National  Associa- 
tion of  Wholesale  Distributors,  Na- 
tional Retail  Federation,  and  others. 

Mr.  President,  it  is  my  imderstand- 
ing  that  representatives  from  the  ad- 
ministration are  continuing  their  dis- 
cussions with  Senator  Keitnedy  in  an 
effort  to  reach  a  compromise  on  the 
more  onerous  sections  of  this  biU.  It  is 
my  hope  that  these  talks  will  prove 
fruitful  and  that  Congress  will  be 
given  the  opportunity  to  pass  a  bill 
which  the  President  can  sign. 

I  thank  my  distinguished  colleague 
from  Utah  for  yielding  me  time  and 
also  commend  him  for  his  vigilance  on 
this  legislation. 

I  yield  the  floor. 

Exhibit  1 
U.S.  Cramber  op  Commercx. 
Washington,  DC,  June  28,  1990. 

Hon.  SntOM  TRXTRMOIfD, 

U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Thurmond:  On  June  13, 
1990.  the  Board  of  Directors  of  the  U.S. 
Chamber  of  Commerce  voted  unanimously 
to  reaffirm  the  Chamber's  opposition  to  S. 
2104  and  H.R.  4000.  the  so-called  Civil 
Rights  Act  of  1990.  The  Board's  vote  re- 
flects the  Chamber's  strong  concern  that 
this  legislation  will  encourage  litigation  and 
force  employers  to  use  quotas  in  hiring. 

This  bill  would  change  federal  discrimina- 
tion law  to  allow  Jury  trials,  punitive  dam- 
ages and  damages  for  pain  and  suffering. 
The  addition  of  such  provisions  to  federal 
emplojrment  law  invariably  will  produce  a 
prolonged  epidemic  of  employment  Utiga- 
tion,  a  high-stakes  lottery  in  which  every- 
one loses,  with  one  notable  exception— trial 
lawyers. 

Further,  this  bill  would  drastically  lower 
the  standard  needed  to  prove  discrimina- 
tion. Racial,  ethnic  or  sexual  disproportion 
in  the  employer's  work  force  would  itself  be 
regarded  as  discrimination  until  the  employ- 
er could  prove  otherwise.  Consequently,  to 
avoid  the  risk  and  expense  of  litigation, 
many  employers  would  establish  a  quota 
system  by  making  employment  decisions 
based  on  minority  status.  In  short,  if  em- 
ployers can  be  taken  to  court  based  on  the 
numbers,  they  will  hire  by  the  numbers. 

The  attached  letter,  prepared  by  James  C. 
Paras,  a  senior  partner  with  the  San  Fran- 
cisco law  firm  of  Morrison  and  Foerster  who 
has  more  than  30  years  experience  in  em- 
ployment law,  sets  forth  in  a  detailed,  yet 
concise  manner  the  Chamber's  major  con- 


cerns with  the  CRA.  I  thought  you  and  your 
staff  might  find  it  useful. 

Thank  you  for  your  consideration  of  the 
Chamber's  views. 
Sincerely, 

DOHALD  J.  KSOKB. 

Morrison  dc  Foerster, 

Attornxts  at  Law, 

Mav  18, 1990. 
Frederick  J.  Krebs, 

Manager,  Busineu/Govemment  Policy  De- 
partment. U.S.  Chamber  of  Commerce, 
Washington,  DC. 

Dear  Fred:  You  have  asked  for  my  views, 
as  an  attorney  specializing  in  the  area  of 
employment  law  for  over  thirty  years,  with 
regard  to  the  Congressional  effort  to  amend 
and  expand  significantly  our  federal  em- 
ployment discrimination  laws.  Although  ad- 
vertised by  its  supporters  as  a  bill  to  "re- 
store" Title  VII  principles  by  overturning 
several  Supreme  Court  decisions  of  the  last 
decade,  both  the  proposed  Senate  and 
House  bills  in  fact  represent  a  dramatic  and 
unwise  expansion  of  existing  employment 
discrimination  law.  If  enacted,  these  stat- 
utes would  substantially  increase  the  bur- 
dens and  risk  of  liability  for  every  employer 
in  this  country,  including  the  most  exempla- 
ry. 

This  legislation  contains  many  troubling 
provisions  including  the  adoption  of  rules 
that  virtually  mandate  a  quota  system;  pro- 
visions that  penalize  even  those  employers 
who  successfully  prevent  impermissible  fac- 
tors from  affecting  the  outcome  of  employ- 
ment decisions:  amendments  that  result  in  a 
substantial  expansion  of  the  time  for  raising 
discrimination  complaints  by  employees; 
provisions  that  afford  compensatory  and  pu- 
nitive damages,  as  well  as  jury  trials,  in  em- 
ployment discrimination  cases;  and  provi- 
sions that  will  result  in  barriers  to  reasona- 
ble settlements  in  employment  discrimina- 
tion actions.  I  discuss  below  three  of  the 
most  troublesome  provisions  of  this  legisla- 
tion. 

SECTION  4  or  the  BILL  WILL  MANDATE  QUOTAS 
TO  ACHIEVE  PROPORTIONALITY  IN  THE  WORK 
PLACE 

While  there  are  several  extraordinary  if 
not  revolutionary  provisions  in  this  legisla- 
tion, none  is  more  astounding  and  capable 
of  incalculable  societal  impact  than  Section 
4.  I  know  of  no  federal  or  state  employment 
law  (or  other  statute  for  that  matter)  that 
does  not  require  the  complainant  or  plain- 
tiff to  demonstrate  by  meaningful  evidence 
that  the  alleged  violator  or  defendant  has  in 
fact  engaged  in  the  conduct  prohibited  by 
the  statute.  Section  4  for  the  first  time  in 
the  history  of  American  jurisprudence,  to 
my  knowledge,  imposes  on  any  employer, 
who  does  not  possess  a  racially,  ethnically 
and  sexually  proportional  workforce,  the 
significant  burden  of  demonstrating  that 
this  lack  of  proportionality  results  from  fac- 
tors wiiich  are  not  merely  nondiscrimina- 
tory but  are  "required  by  business  necessi- 
ty." Since  there  are  undoubtedly  few  if  any 
employers  with  proportional  workforces, 
under  this  "guilty  imtil  proven  innocent" 
approach,  the  entire  American  economy 
would  be  in  violation  of  this  provision  and 
subject  to  massive  class  action  litigation 
upon  its  enactment.  Apart  from  its  Alice  in 
Wonderland  jurisprudential  scheme,  the 
fatal  flaw  of  this  approach  is  the  assump- 
tion that  mere  lack  of  proportionality  is  evi- 
dence of  discrimination.  That  premise  is 
both  contrary  to  25  years  of  judicial  pro- 
nouncements in  the  employment  law  area. 
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and  in  conflict  with  all  recognized  expert 
authority  in  the  field.  Unfortunately,  noth- 
ing in  the  recmt  amendments  to  the  Houae 
or  Senate  blUa  would  correct  this  fatal  flaw 
or  warrants  a  different  conclusion  with 
regard  to  the  adverse  impact  of  this  legisla- 
tion on  the  American  work  place. 

The  supporters  of  the  bill  contend  that 
this  Section  is  designed  merely  to  overturn 
the  Supreme  Court's  decision  in  Warxla  Cove 
Packing  Company  v.  Antonio,  109  S.  St. 
2115  (1989).  However,  this  Section  would 
leglalatlvely,  overrule  not  only  the  Warda 
Covt  decision,  but  a  number  of  other  Su- 
preme Court  decisions,  including  the  Court's 
seminal  decision  in  Griggs  v.  Duke  Poioer 
Co..  401  DJS.  424  (1971).  By  shifting  the 
burden  to  the  employer  to  prove,  in  the  ab- 
sence of  proportionality,  that  it  did  not  dis- 
criminate and  that  the  factors  utilized  in  its 
employment  process  were  not  only  reasona- 
ble, but  "required  by  business  necessity." 
Section  4  would  leave  employers  with  little 
choice  but  to  adopt  quota  systems  in  order 
to  protect  themselves  from  liability. 

Section  4  of  the  bill  will  virtually  mandate 
quotas  by  substantially  altering  the  adverse 
impact  analysis  developed  by  the  Supreme 
Court  since  the  early  1970's  in  several  major 
respects.  First,  it  would  relieve  plaintiffs  of 
the  requirement  of  challenging  specific  em- 
ployment practices.  Instead,  it  would  permit 
a  plaintiff  to  rely  exclusively  on  "bottom 
line"  statistics  indicating  an  overall  imbal- 
ance in  the  workforce.  In  the  absence  of  any 
further  evidence,  a  plaintiff  would  prevail 
based  upon  such  bottom  Une  statistics 
alone.  This  conflicts  not  only  with  estab- 
lished case  law,  but  also  with  Section  703(J) 
of  Title  VII,  which  expressly  states  that  em- 
ployers are  not  required  to  maintain  numer- 
ical balances  or  grant  preferential  treat- 
ment to  eliminate  numerical  Imbalances. 

Second,  Section  4  of  the  bill  would  raise 
the  standard  of  Justification  for  challenged 
business  practices  from  the  current  "job-re- 
lated" standard  to  one  requiring  "objective 
evidence"  that  the  practices  are  not  only 
reasonable,  but  "that  the  challenged  prac- 
tice or  group  of  practices  bears  a  substantial 
demonstrable  relationship  to  effective  job 
performance."  This  elevation  of  the  degree 
of  Justification  required  of  defendant  em- 
ployers under  the  long  established  "job  re- 
lated" standard  squarely  conflicts  with  prior 
Supreme  Court  decisions. 

In  sum.  Section  4  places  employers  in  the 
dilemma  of  having  to  choose  between 
quotas  and  the  legal  requirement  of  proving 
"by  objective  evidence"  that  each  and  every 
aspect  of  the  employment  process  is  not 
only  reasonably  related  to  bona  fide  job  re- 
quirements, but  in  addition  "bears  a  sub- 
stantial and  demonstrable  relationship  to 
effective  Job  performance."  There  is  no 
legal  precedent  explaining  how  an  employer 
can  prove  that  common  employment  prac- 
tices. e.g.,  relying  on  Job  recommendations 
or  supervisory  evaluations,  or  the  overall 
employment  process  itself,  satisfy  such  a 
standard.  Thus,  employers  without  an  effec- 
tive quota  system  in  place  would  face  unpre- 
dictable and  extremely  risky  prospects  of 
litigation.  The  most  reasonable  alternative 
for  many  businesses  will  be  the  adoption  of 
quotas.  Even  this,  of  course,  will  not  provide 
absolute  protection,  since  employees 
harmed  by  the  quotas  may  also  be  able  to 
prevail  in  a  reverse  discrimination  lawsuit. 
Thus.  Section  4  truly  represents  a  "no  win" 
proposition  for  employers.  By  fostering  pro- 
portionality rather  than  merit  in  employ- 
ment decision-making,  this  legislative  pro- 
posal portends  even  graver  consequences  for 


an  American  society  which  faces  an  increas- 
ingly competitive  world. 
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Although  the  sponsors  of  this  Act  claim 
that  Section  8  represents  merely  a  "techni- 
cal restoration"  of  the  law  and  an  attempt 
to  fill  "gaps"  in  the  law,  in  fact  it  consti- 
tutes a  wholesale  revision  of  Title  VII's  en- 
forcement provisions,  by  providing  for  jury 
trials  as  well  as  awards  of  both  compensato- 
ry and  punitive  damages.  This  ill  conceived 
attempt  to  dramatically  alter  the  Title  vn 
landscape  should  be  vigorously  opposed. 

The  availability  of  compensatory  and  pu- 
nitive damages  will  impede  settlement  of 
employment  discrimination  actions  by  pro- 
viding employees  with  an  irresistible  incen- 
tive to  litigate.  Employees  are  imllkely  to 
accept  reasonable  pre-trial  settlement  offers 
if  they  know  that  there  is  a  possibility  that 
they  wUl  be  awarded  a  windfall  in  the  form 
of  punitive  damages  far  in  excess  of  the 
value  of  the  alleged  harm  if  they  go  to  trial. 
This  Is  particularly  true  imder  Title  VII  be- 
cause the  system  contains  no  incentives  for 
the  employee  to  accept  a  reasonable  settle- 
ment offer— the  employee  pays  neither 
court  costs  nor  attorneys  fees  while  the 
EE(3C  handles  his  or  her  charge.  Claims  are 
not  likely  to  settle  where  there  is  such  a  sig- 
nificant "upside,"  and  no  corresponding 
'downside,"  to  litigating. 

Recent  experience  in  California  has 
shown  that  the  availability  of  compensatory 
and  punitive  damages  turns  employment 
litigation  into  a  high  stakes  lottery  in  which 
everyone— employees,  employers,  and  the 
courts— lose.  Once  compensatory  and  puni- 
tive damages  became  available  in  California, 
wrongful  discharge  litigation  went  out  of 
control.  The  courts  were  overwhelmed  with 
cases,  and  juries  seemed  to  lose  touch  with 
reality.  Between  1980-1986,  employees  won 
over  70%  of  the  cases  tried  before  Juries, 
and  the  average  award  was  over  $645,000.  ■ 
Million  dollar  verdicts  to  single  plaintiffs 
were  not  uncommon,  and  one  verdict  in 
Santa  Clara  County  exceeded  $50  million. 
Haun  V.  NEC.  No.  475894  (1985.).  Punitive 
damages  comprised  a  big  part  of  these 
awards.  The  average  punitive  damage  award 
was  over  $520,000.  Rand  Study  at  p.  25;  see 
also  Stemming  the  Tide  at  p.  406  (the  aver- 
age punitive  damages  award  in  1982-1986 
was  $494,000).  In  recognition  of  the  prob- 
lems these  irrational  verdicts  created,  the 
California  Supreme  Court  recently  deter- 
mined that  compensatory  and  punitive  dam- 
ages should  not  be  recovered  in  most  wrong- 
ful discharge  cases.  Foley  v.  Interactive 
Data.  47  Cal.  3d  654  (1988). 

A  major  problem  with  punitive  damages  is 
the  lack  of  any  guidance  to  Juries  as  to 
when,  and  in  what  amounts,  punitive  dam- 
ages should  be  awarded.  As  Professor  Gould 
noted,  "juries  in  these  cases  often  impose  li- 
ability and  large  damage  awards  according 
to  their  own  standards  of  fairness  rather 
than  the  legal  instructions  provided  by  the 
Judge."  Stemming  the  Tide  at  p.  406.  The 
standards  articulated  in  the  Act  do  little  to 
resolve  this  concern.  Indeed,  because  the 
Act  adopts  a  "reckless  disregard  of  the 
rights  of  others"  standard,  and  because  in- 
tentional discrimination  necessarily  involves 


■  J.  Dertouzos.  "The  Legal  and  Economic  Conse- 
quences of  Wrongful  Termination."  Rand  Corpora- 
tion Study  R-3602-ICJ  (1988)  ("Rand  Study"): 
Oould.  "Stemming  the  Wrongful  Discharge  'Hde:  A 
Case  (or  Arbitration.  13  Emp.  Rel.  UJ.  4(M  (1988) 
("Stemming  the  Tide"). 


a  disregard  of  others'  rights,  pimltive  dam- 
ages would  seem  to  be  available  in  virtually 
every  case  Involving  intentional  discrimina- 
tion. 

The  proponents  of  compensatory  and  pu- 
nitive damages  argue  that  the  availability  of 
these  remedies  will  have  a  desirable  deter- 
rent effect.  However,  given  the  skyiocketing 
costs  of  employment  litigation,  no  further 
deterrent  is  necessary.  Experience  has 
shown  that  average  costs  of  defending  a 
single  plaintiff  employment  discrimination 
action  through  trial  can  be  between 
$100,000  and  $150,000,  and  often  it  is  much 
more.  Of  course,  the  employer  must  also 
pay  the  employee's  attorney's  fees  and  costs 
if  the  employee  prevails.  Thus,  an  employer 
who  discriminates  is  facing  at  least 
$2O0,0OO-$30O,OOO  in  litigation  costs  alone. 
This  is  more  than  ample  deterrence  for  any 
employer. 

SECnOR  5  OP  THK  ACT  WILL  MAKE  EMTLOTCRS 
LIABLE  FOR  DISCRIMIIIATORT  THOUGHTS 

Proponents  of  the  "Civil  Rights  Act  of 
1990"  seek  to  Justify  this  legislation  in  part 
as  an  attempt  to  reverse  certain  decisions  of 
the  so-called  Reagan  Supreme  Court  and  al- 
legedly to  return  certain  employment  dis- 
crimination law  principles  to  their  status 
prior  to  these  decisions  by  the  "Reagan 
Court."  Thus.  Section  5  of  the  Act  nominal- 
ly is  offered,  to  overturn  the  Supreme 
Court's  decision  in  Price  Waterhouse  v.  Hop- 
kins, 109  S.  Ct.  1775  (1989).  Interestingly 
enough,  the  Court's  decision  in  Price  Water- 
house  was  authored  by  Mr.  Justice  Brennan 
and  concurred  In  by  Justices  Marshall. 
Blackmun  and  Stevens,  none  of  whom  have 
ever  been  characterized  as  "enemies"  of  civil 
rights  or  proponents  of  conservative  em- 
ployment law  principles.  In  Price  Water- 
house,  Justice  Brennan  set  forth  the  stand- 
ards applicable  to  "mixed  motive"  cases,  le., 
cases  in  which  legal  and  illegal  factors  alleg- 
edly entered  into  an  employment  decision. 
In  such  cases,  a  plaintiff  may  establish  a 
prima  facie  case  by  showing  that  an  Imper- 
missible factor  entered  Into  the  decLslon- 
maldng  process.  Id.  at  1785-86.  Thereafter, 
an  employer  can  avoid  liability  only  by 
proving  that  the  impermissible  factor  did 
not  alter  the  ultimate  decision.  This  re- 
quires the  employer  to  establish  by  a  pre- 
ponderance of  evidence  that  nondiscrimina- 
tory reasons  would  have  led  to  the  same 
result  in  the  absence  of  the  prohibited 
factor.  Id.  at  1786-88. 

In  response  to  Price  Waterhouse,  the  Act 
takes  the  dramatic  step  of  imposing  liability 
based  solely  on  discriminatory  thoughts  re- 
gardless of  the  consequences  those  thoughts 
have  on  the  employee.  Under  Section  5,  a 
plaintiff  may  establish  a  violation  of  Title 
VII  when  it  is  demonstrated  that  race,  reli- 
gion, sex.  or  national  origin  was  "a  motivat- 
ing factor  for  any  employment  practice, 
even  though  such  practice  was  also  motivat- 
ed by  other  factors."  Thus,  a  plaintiff  can 
establish  a  prima  facie  case  by  showing  that 
an  Impermissible  factor  played  a  role  in  the 
mind  of  any  person  involved  in  the  deci- 
sional process,  no  matter  how  Insignificant 
that  role  may  be. 

Moreover,  Section  5  would  impose  liability 
upon  an  employer  even  if  the  employer  can 
prove  that  impermissible  factors  did  not 
cause  the  employee  to  lose  any  employment 
opportunity.  Although  Section  5  forecloses 
a  backpay  or  reinstatement  award  if  the  em- 
ployer can  prove  that  the  Impermissible 
factor  did  not  actually  affect  the  ultimate 
employment  decision,  the  employer  would 
nevertheless   be   adjudged  a  discriminator 
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and  be  required  to  pay  the  plaintifrs  legal 
fees— no  matter  how  strong  its  evidence  that 
the  adverse  decision  was  based  on  permissi- 
ble factors.  In  addition,  the  employer  may 
be  compelled  to  pay  compensatory  or  puni- 
tive damages  if  Section  8  of  the  Act,  dis- 
cussed previously.  Is  enacted.  Perversely, 
Section  5  would  penalize  even  employers 
who  adopt  a  system  that  effectively  pre- 
cludes employment  decisions  from  being 
made  for  discriminatory  reasons,  simply  be- 
cause a  single  participant  in  the  process  ex- 
presses objectionable  thoughts.  Thus,  Sec- 
tion 5  would  effectively  transfrom  Title  vn 
into  a  "thought-control"  bill. 

I  understand  that  the  Civil  Rights  Act  of 
1990  has  garnered  considerable  support  in 
the  Congress.  Based  on  my  review  of  the 
declarations  of  its  proponents  and  support- 
ers, it  is  clear  that  the  American  public  is 
being  grossly  misled  as  to  the  purpose  and 
impact  of  this  legislation.  While  the  propo- 
nents of  this  legislation  claim  that  its  pur- 
pose is  to  merely  restore  the  status  of  em- 
ployment discriminatory  law  to  its  position 
a  decade  ago,  this  claim  is  both  false  and 
misleading.  No  one  with  even  a  cursory  un- 
derstanding of  the  history  of  Title  VII  and 
similar  enactments  could  make  such  a  claim 
regarding  this  legislation  in  good  faith. 
While  the  expansive  and  dangerous  impact 
of  some  of  these  amendments,  such  as  puni- 
tive remedies,  is  apparent  on  their  face,  the 
impact  of  other  equally  pernicious  propos- 
als, such  as  the  so-called  "Wards  Cove" 
amendments,  is  far  less  obvious.  In  siun.  this 
legislation  does  not  constitute  a  return  to 
the  basic  principles  of  Title  VII,  but,  on  the 
contrary,  is  founded  upon  a  philosophy  in- 
imical, to  and  inconsistent  with,  those  em- 
ployment discrimination  law  concepts.  I 
hope  I  have  been  of  some  assistance  in  ex- 
posing the  nature  and  effect  of  this  ill-con- 
ceived legislative  effort. 
Very  truly  yours, 

James  C.  Paras. 

Mr.  KENNEDY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMKNOHXNT  NO.  3112  TO  AMENSMOIT  NO.  3111 

Mr.  FORD.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  Ford  amendment 
2112  to  the  Ford  amendment  2111  to 
the  Kennedy  substitute  amendment 
2110. 

Mr.  FORD.  I  thank  the  Chair. 

Mr.  President,  the  amendment  that 
I  have  offered  is  cosponsored  by  the 
ranking  member  of  the  Rules  Commit- 
tee. Senator  Stevens;  the  chairman  of 
the  Select  Committee  on  Ethics.  Sena- 
tor Heflin;  and  the  vice  chairman  of 
the      Ethics      Committee,      Senator 

RUDlfAN. 

This  bipartisan  amendment  proves 
that  the  Senate  intends  to  provide  the 
same  antidiscrimination  protection  to 
its  own  employees  that  we  require  of 
the  rest  of  the  Nation. 


The  issue  here  is  not  whether  the 
Senate  will  abide  by  these  same  laws, 
for  our  Senate  rules  already  require 
that.  The  issue  is  can  we  provide  a 
mechanism  for  effectively  enforcing 
those  laws  that  does  not  run  afoul  of 
the  constitutional  protections  our 
forefathers  created?  I  believe  that  this 
amendment  does  that. 

This  is  a  simple  amendment.  It  i  ro- 
vldes  that  the  same  antidiscrimination 
protections  available  to  individuals  in 
employment  outside  the  Senate  will 
apply  to  employment  situations  within 
the  Senate.  Similarly,  as  provided 
under  the  Americans  With  Disabilities 
Act.  nonemplojmient  antidiscrimina- 
tion protections  against  the  handi- 
capped will  also  apply  to  the  Senate. 

But  this  amendment  contains  an  im- 
portant safeguard:  It  recognizes  the 
importance  of  the  constitutional  doc- 
trine of  separation  of  powers,  and  it 
does  not  threaten  to  imdermine  the 
speech  or  debate  clause  of  article  I  of 
the  Constitution. 

Some  of  my  colleagues  may  be  sur- 
prised to  learn  that  the  Senate  rules 
already  provide  individuals  protection 
against  employment  discrimination  by 
Members.  Rule  42  of  the  Standing 
Rules  of  the  Senate  prohibits  employ- 
ment discrimination  against  individ- 
uals on  the  basis  of  race,  color,  reli- 
gion, sex.  national  origin,  age.  or  state 
of  physical  handicap.  The  rule  is  en- 
forced through  the  Select  Committee 
on  Ethics,  as  empowered  by  Senate 
Resolution  338,  88th  Congress. 

Although  this  prohibition  exists,  it 
has  become  apparent  that  the  Senate 
wishes  to  express  its  opposition  to  em- 
ployment discrimination  more  strong- 
ly. And  I  support  those  efforts.  Howev- 
er, as  chairman  of  the  Senate  Rules 
Committee,  I  believe  that  there  are  in- 
stitutional concerns  and  constitutional 
issues  that  we  must  consider  in  apply- 
ing these  laws  to  the  Senate. 

First,  is  the  consideration  of  separa- 
tion of  powers.  It  should  be  obvious 
that  an  agency  of  the  executive,  such 
as  the  EEOC  or  the  Secretary  of 
Labor,  investigating  the  employment 
decisions  of  a  Member  violates  this 
principle.  The  American  constitutional 
law  division  of  CRTS  concluded  that 
"authorization  of  administrative  en- 
forcement by  an  executive  agency 
would  raise  serious  separation  of 
powers  problems." 

Second,  the  Senate  must  be  aware  of 
creating  potential  conflicts  with  arti- 
cle I.  section  6.  clause  1  of  the  Consti- 
tution: The  so-caUed  speech  or  debate 
clause.  Here  the  constitutional  conflict 
is  not  so  clear. 

If  the  Congress  applies  the  provi- 
sions of  these  antidiscrimination  laws, 
as  enacted,  to  the  Senate,  individuals 
would  be  given  the  right  to  sue  mem- 
bers in  Federal  court  over  alleged  dis- 
criminatory employment  decisions. 
The  Supreme  Court  has  never  affirm- 
atively ruled  that  such  a  suit  violates 


the  speech  or  debate  clause  of  article 
I.  But  it  should  be  clear  that  such 
suits  could  lead  to  the  very  "question- 
ing in  another  place"  of  Member  ac- 
tions that  the  Constitution  attempted 
to  guard  against. 

The  question  for  the  Senate  should 
be:  Can  we  provide  meaningful  protec- 
tion against  discrimination  for  em- 
ployees and  potential  employees,  with- 
out completely  waiving  the  protection 
specifically  granted  imder  the  speech 
and  debate  clause?  And  without  violat- 
ing separation  of  powers  consider- 
ations? This  amendment  answers 
"yes"  to  both  of  those  questions. 

This  amendment  applies  the  rights 
and  protections  of  five  major  civil 
rights  laws  to  the  Senate:  The  Civil 
Rights  Act  of  1990,  S.  2104  that  we  are 
now  considering;  the  Americans  With 
Disabilities  Act;  the  Civil  Rights  Act 
of  1964;  the  Age  Discrimination  in  Em- 
ployment Act  of  1976;  and  the  Reha- 
bilitation Act  of  1973.  This  amend- 
ment wiU  prohibit,  by  statute,  employ- 
ment discrimiiuition  and  discrimina- 
tion against  the  handicapped  in  ac- 
cessing Senate  facilities. 

It  provides  for  the  enforcement  of 
those  rights  by  the  Ethics  Committee, 
or  other  entity  that  the  Senate  might 
designate  in  the  future.  In  enforcing 
these  rights,  the  Ethics  Committee  is 
charged  with  i^pljong  the  same  reme- 
dies that  exist  for  private-sector  em- 
ployees. P\uther,  the  amendment  pro- 
vides tliat  the  rights  and  protections 
provided  under  the  Americans  With 
Disabilities  Act  for  nonemployment 
matters  shall  also  apply  to  the  Senate. 
Finally,  the  Rules  Committee  is 
charged  with  informing  employees  of 
their  rights  and  these  enforcement 
procedures. 

This  amendment  provides  effective, 
enforceable  protection  for  Senate  em- 
ployees and  other  individuals  against 
employment  discrimination.  And  it 
does  so  without  uprooting  constitu- 
tional doctrine  and  strongly  held  insti- 
tutional concerns.  This  is  an  historic 
moment  for  the  Senate.  I  urge  my  col- 
leagues to  act  now  to  provide  the  same 
protections  for  our  employees  that 
those  in  the  private  sector  enjoy. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STTHMAKT  op  AMXIfDltKNT  TO  S.  2104 

Purpose:  To  uniformly  apply  the  rights 
and  remedies  of  several  civil  rights  laws  to 
the  Senate. 

Subsection  (a):  Reaffirms  the  Senate  com- 
mitment to  Rule  yr.TT  of  the  Standing 
Rules  of  the  Senate,  regarding  prohibitions 
against  employment  discrimination  in  the 
Senate. 

Subsection  (b):  Establishes  by  statute  that 
the  rights  and  protections  against  employ- 
ment discrimination  under  the  following 
laws  apply  to  the  Senate: 
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Civil  Rights  Act  of  1990  (if  enacted). 

Americans  with  Disabilities  Act  (if  en- 
acted). 

avil  Rights  Act  of  1964. 

Age  Discrimination  in  Employment  Act  of 
1976. 

RehabiUtatlon  Act  of  1973. 

Subsection  (c):  Provides  that  pursuant  to 
S.  Res.  338.  88th  Congress,  the  investigation 
and  adjudication  of  employment  discrimina- 
tion claims  would  be  handled  in  the  Senate 
by  the  Select  Committee  on  Ethics,  or  such 
other  entity  as  the  Senate  may  establish. 

Subsection  (d):  Provides  that  the  Senate 
Rules  Committee  would  be  responsible  for 
ensuring  that  employees  are  informed  of 
their  rights. 

Subsection  (e):  Provides  that  in  recom- 
mending remedies  in  employment  discrimi- 
nation cases,  the  Select  Committee  on 
Ethics  should,  to  the  extent  practicable, 
apply  the  same  remedies  that  are  available 
to  other  individuals  under  these  Acts. 

Subsection  (f):  Provides  that  the  rights 
and  protections  under  the  Americans  with 
Disabilities  Act  (S.  933.  101st  Congress)  per- 
taining to  matters  other  than  employment 
shall  apply  to  the  Senate.  The  remedies  and 
procedures  to  carry  out  these  provisions 
shall  be  established  by  the  Architect  of  the 
Capitol,  as  approved  by  the  Senate  Rules 
Committee. 

Subsection  (g):  Establishes  these  proce- 
dures as  the  exclusive  rights  for  enforce- 
ment and  adjudication  of  claims  in  the 
Senate.  Recognizes  that  these  provisions  are 
enacted  as  an  exercise  of  the  rulemaking  au- 
thority of  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
in  support  of  the  amendment  of  the 
Senator  from  Kentucky.  I  would  like 
to  express  our  appreciation  to  him  and 
to  the  members  of  the  Rules  Commit- 
tee for  their  bipartisan  efforts  to  try 
to  help,  in  this  instance,  our  commit- 
tee, to  try  to  ensure  that  the  provi- 
sions of  the  Civil  Rights  Act  of  1990 
will  apply  to  the  U.S.  Senate. 

I  also  commend  my  colleague  from 
Iowa  for  his  perseverance  in  ensuring 
that  what  legislation  we  do  pass— such 
as  the  Disabilities  Act,  the  Age  Dis- 
crimination Act,  the  Civil  Rights  Acts 
of  1964.  the  Employment  Act  of  1967, 
and  the  Rehabilitation  Act  of  1973,  all 
dealing  with  employment— will  require 
that  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  effec- 
tively conform  with  those  particular 
pieces  of  legislation. 

I  think  the  procedures  which  have 
been  outlined  by  the  chairman  of  the 
Rules  Committee  do  that.  Really,  for 
the  first  time  in  the  history  of  this 
country,  we  will  be  dealing  with  this 
issue  in  a  comprehensive  way.  I  reiter- 
ate my  appreciation  for  the  raising  of 
this  issue  by  the  Senator  from  Iowa, 
Senator  Grasslet.  I  know  our  friend 
Senator  Harkin  has  spoken  on  this 
issue  as  well  in  the  Rules  Committee. 

If  I  could  just  read  into  the  Record 
the  particular  provisions  of  the 
amendment  on  page  2. 

Application  of  Senate  employment.— The 
rights  iL.id  protections  provided  pursuant  to 
the  Civil  Rights  Act  of  1990,  the  Americans 


with  Disabilities  Act.  the  Civil  Rights  Act  of 
1964.  the  Age  Discrimination  in  Employ- 
ment Act  of  1967.  and  the  Rehabilitation 
Act  of  1973  shall  apply  with  respect  to  em- 
ployment by  the  United  States  Senate. 

So  we  are  including  all  of  those  pro- 
visions that  relate  to  employment.  I 
think  that  is  a  wise  Judgment.  Then  it 
continues: 

Investigation  and  Adjudication  of 
Claims.— All  claims  raised  by  any  individual 
with  respect  to  Senate  employment,  pursu- 
ant to  the  Acts  referred  to  in  subsection  (b). 
shall  be  investigated  and  adjudicated  by  the 
Select  Committee  on  Ethics,  pursuant  to  S. 
Res.  338.  88th  Congress,  as  amended,  or 
such  other  entity  as  the  Senate  may  desig- 
nate. 

Therefore.  I  understand  this  is  a 
commitment  to  establish  those  proce- 
dures either  through  the  Ethics  Com- 
mittee or  through  some  other  entity.  I 
have  complete  confidence  that  the 
Rules  Committee  will  live  up  to  those 
particular  requirements.  There  is  no 
reason  to  doubt  that  they  will.  We  can 
always  have  a  chance  to  review  that, 
but  I  have  no  doubt  they  will.  Then  it 
goes  on: 

Rights  of  employees.— The  Committee  on 
Rules  and  Administration  shall  ensure  that 
Senate  employees  are  informed  of  their 
rights  under  the  Acts  referred  to  *  *  *. 

So  this  is  the  notification  provision, 
which  I  think  is  important.  Then,  the 
remedies  section  points  out: 

•  •  •  should,  to  the  extent  practicable 
apply  the  same  remedies  applicable  to  all 
other  employees  covered  by  the  Acts  re- 
ferred to  •  •  *. 

As  I  understand  it,  the  spirit  of  this 
provision  is  they  will  apply  current 
law  to  the  particular  issues  that  are 
raised  during  this  period  of  time.  So, 
Mr.  President,  it  seems  to  me  this  is  a 
wise  way  to  proceed. 

I  urge  my  colleagues  to  support  the 
Ford  amendment  on  congressional  cov- 
erage. 

Application  of  our  Nation's  civil 
rights  laws  to  Congress  is  long  over- 
due. We  must  eliminate  the  double 
standard,  under  which  Congress  is  not 
prohibited  by  law  from  engaging  in 
forms  of  discrimination  which  are  ille- 
gal for  private  citizens  and  other  gov- 
ernmental bodies. 

Currently,  Senate  rule  42  prohibits 
discrimination  in  hiring  based  on  race, 
religion,  sex,  national  origin,  age,  or 
disability.  But  there  are  no  standards 
for  accountability  and  no  enforcement 
mechanisms  for  rule  42. 

The  Senate  should  not  be  above  the 
law.  As  representatives  of  all  Ameri- 
cans, we  have  a  special  responsibility 
to  assure  that  our  policies  and  prac- 
tices provide  equal  access  to  all  our 
citizens.  And  we  must  guarantee  these 
basic  civil  rights  with  effective  reme- 
dies. 

The  Ford  amendment  provides  an 
appropriate  mechanism  for  imple- 
menting congressional  coverage.  The 
language  proposed  by  the  distin- 
guished chairman  of  the  Rules  Com- 


mittee sensibly  balances  the  goals  of 
congressional  coverage  with  the  legiti- 
mate concerns  of  the  Congress  as  an 
institution.  Most  notably,  the  mecha- 
nism proposed  by  the  Senator  from 
Kentucky  ensures  that  the  legislative 
branch  will  be  accountable  under  the 
law,  but  not  subject  to  undue  pressure 
from  the  two  other  coequal  branches 
of  Government. 

Legitimate  objections  have  been  ex- 
pressed with  regard  to  other  congres- 
sional coverage  mechanisms  which 
have  been  proposed  recently.  The 
Ford  amendment  seems  to  strike  the 
right  balance. 

The  Senate  and  the  Nation  will  ben- 
efit from  the  inclusion  of  the  Congress 
in  the  coverage  of  the  Civil  Rights 
Act.  The  problem  of  a  double  stand- 
ard, exempting  Congress  from  the  ap- 
plication of  the  laws  it  enacts,  is  a 
problem  as  old  as  our  democracy.  One 
of  the  authors  of  our  Constitution, 
James  Madison,  wrote  the  following  in 
57th  Federalist: 

*  *  *  what  is  to  restrain  the  (Congress) 
from  making  legal  discriminations  in  favor 
of  themselves  and  a  particular  class  of  socie- 
ty? I  answer:  the  genius  of  the  whole 
system:  the  nature  of  Just  and  constitution- 
al laws:  and,  above  all,  the  vigilant  and 
manly  spirit  which  actuates  the  i>eople  of 
America— a  spirit  which  nourishes  freedom, 
and  in  return  is  nourished  by  it.  If  this 
spirit  shall  ever  be  so  far  debased  as  to  tol- 
erate a  law  not  obligatory  on  the  legislature, 
as  well  as  on  the  people,  the  people  will  be 
prepared  to  tolerate  anything  but  liberty. 

I  urge  my  colleagues  to  take  this  op- 
portunity to  demonstrate  our  commit- 
ment to  equal  access  for  all  and  to  the 
rule  of  law,  by  supporting  the  Ford 
amendment. 

It  seems  to  me,  as  an  institutional 
issue,  that  we  will  for  the  first  time 
have  the  kind  of  comprehensive  inclu- 
sion which  this  institution  should 
have. 

I  want  to  commend  again  the  Sena- 
tors from  Iowa,  Senator  Grassley  and 
Senator  Harkin.  I  know  we  have  some 
differences  as  to  how  best  to  achieve 
it,  but  both  of  them  have  been  very 
much  involved  in  ensuring  these  laws 
would  apply  to  this  institution. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
uanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I 
hope  we  will  have  the  opportunity  to 
debate  the  Ford  amendment.  We  are 
prepared  to  move  ahead  on  that  par- 
ticular issue.  We  heard  a  great  deal 
earlier  today  about  the  desire  to  be 
moving  ahead  on  different  amend- 
ments. We  are  quite  prepared  to  see 
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movement  on  that  measure.  It  is  an 
important  one.  I  know  there  is  a  dif- 
ference of  opinion,  but  it  is  an  issue 
wliich  I  Imow  has  been  disciissed  in 
the  two  caucuses  this  noontime.  We 
are  interested  in  trying  to  make  some 
further  progress  on  the  legislation. 

Mr.  FORD.  Will  the  floor  leader 
yield  for  a  question? 

Mr.  KENNEDY.  Yes.  I  will  be  glad 
to. 

Mr.  FORD.  My  amendment  is  at  the 
desk.  No  one  has  come  forward  to 
oppose  it.  I  would  be  hopeful  that  we 
might  be  able  to  move  that  amend- 
ment forward.  I  know  you  cannot 
move  consideration  of  an  amendment. 
That  is  not  a  procedure  on  the  Senate 
floor.  But  the  Chair  could  very  obvi- 
ously ask  for  debate.  If  there  is  no  fur- 
ther debate,  then  the  amendment 
could  be  considered  and  passed. 

Mr.  KENNEDY.  Mr.  President.  I  ap- 
preciate the  willingness  to  address  this 
issue  in  the  way  that  the  Senator  has 
expressed.  I  wiU  withhold  further 
comments  at  this  time  and  hope  that 
we  will  have  disposition  of  this  Ford 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERHAN).  Is  there  further  debate? 

Mr.  KENNEDY.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  suggests 
the  absence  of  a  quonun.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  here  we 
are  again.  The  Senate  is  considering 
another  so-called  Civil  Rights  Act. 
This  bill  should  be  called  the  quota 
bill  instead  of  the  civil  rights  bill.  In 
any  case,  as  it  is  becoming  a  habit 
around  this  place,  a  rather  politically 
clever  title  is  being  used  to  encourage 
Senators  not  to  read  the  legislation 
much  less  question  its  contents.  It  just 
masquerades  as  something  to  advance 
the  cause  of  civil  rights. 

In  looking  over  the  legislation,  and  I 
recognize  that  there  is  now  a  substi- 
tute pending,  it  occurred  to  me  that 
Senators  would  be  well  advised  to  look 
at  and  study  it,  because  there  are 
quite  a  few  surprises  inside  this  legis- 
lation which  will  require  Senators  to 
choose  between  two  visions  of  Amer- 
ica. 

One  vision  is  of  an  America  strati- 
fied by  racial  and  ethnic  quotas— an 
America  whose  law  codifies  the  system 
where  benefits  and  advantages  are 
doled  out  according  to  group  identity 
rather  than  on  merit  and  the  content 
of  character. 

The  other  vision  is  one  which  will  in- 
stead focus  on  an  agenda  to  enhance 


the  progress  of  every  citizen  by  remov- 
ing obstacles  to  individual  initiative. 

I  can  catalog  other  dangers  which 
Senators  might  want  to  inspect.  But 
first  let  me  recite  a  little  story  that 
Sam  Ervin  told  me  one  time.  Sam  used 
to  tell  the  story  frequently  before  he 
entered  into  debate  where  the  oppos- 
ing side  was  about  to  trample  on  the 
spirit  of  the  document  that  Sam  spent 
his  entire  life  defending,  our  U.S.  Con- 
stitution. 

Sam  Ervin  was  a  great  Senator.  He 
was  a  great  North  Carolinian,  and  he 
was  a  great  American.  I  had  the  privi- 
lege of  serving  with  him  for  2  years 
when  I  first  came  to  the  Senate. 

Those  few  of  us  who  had  the  privi- 
lege of  serving  with  Sam  recall  that  he 
had  a  bevy  of  friends,  and  he  would 
recite  stories  about  one  or  another  of 
them  to  illustrate  the  point  he  was 
making 

One  of  his  friends  was  a  man  named 
Job  Hicks.  He  was  a  friend  of  Sam's,  as 
I  understand  it.  Job  was  tried  and  con- 
victed of  disturbing  religious  worship 
some  85  years  ago  in  Burke  County, 
NC,  Sam  Ervin's  home  county. 

According  to  Sam,  Job  Hicks  revered 
the  words  of  the  Lord.  Job  also  had  a 
friend  by  the  name  of  John  Watts, 
who  suddenly  discovered  one  day  that 
he  had  a  calling  to  preach  the  Gospel 
at  any  church  that  would  give  him  a 
pulpit. 

Now,  John  Watts  was  a  fine  brick- 
layer but  he  luiew  very  little  about 
theology— he  knew  the  same  amount 
of  theology  as  a  lot  of  people  today 
know  about  the  Constitution  of  the 
United  States. 

In  any  case,  on  one  Sunday,  Job 
Hicks  had  a  little  too  much  Burke 
Coimty  com  liquor  and  after  imbibing 
he  walked  down  to  a  small  country 
church  and  he  saw  John  Watts  in  the 
pulpit— that  is  John  Watts,  the  brick- 
layer. 

Mr.  Watts  was  expounding  on  his 
profound  version  of  the  Bible,  which 
had  little  relationship  to  what  the 
Bible  really  said.  So  Job  Hicks  sudden- 
ly grabbed  Mr.  Watts  by  the  collar  and 
threw  him  out  in  the  street. 

At  his  trial,  the  presiding  judge 
asked  Job  Hicks  if  he  had  been  too 
drunk  to  realize  what  he  was  doing. 
And  Job  responded: 

It  is  true,  your  Honor,  that  I  had  several 
drinks.  But  I  would't  want  your  Honor  to 
think  that  I  was  so  drunk  that  I  could  stand 
by  and  hear  the  word  of  the  Lord  being 
mummicked  up  like  that  without  trying  to 
do  something  about  it. 

Which  is  precisely  the  way  some  of 
us  feel  about  the  pending  legislation 
before  us.  I  carmot  be  silent,  while  the 
spirit  of  the  Constitution  and  our 
notion  of  fair  play  for  all  are  being 
"mummicked  up,"  to  use  Job's  words, 
by  the  U.S.  Congress  and  the  crowd  in 
this  town  who  are  all  too  happy  to 
spread  a  perception  that  ours  is  a 
nation  full  of  bigots  who  are  out  to  de- 


prive millions  of  Americans  of  econom- 
ic or  political  liberty.  It  Just  is  not  so. 
It  is  all  politics.  And  that  is  the  reason 
we  have  this  quota  bill  before  us— 
quota  bill,  not  civil  rights  bill.  It  is  a 
quota  bill. 

It  Is  important  for  us  to  realize,  first. 
Just  how  far  the  so-called  civil  rights 
establishment  and  the  authors  of  leg- 
islation like  this  have  traveled  from 
the  goals  which  originally  inspired  the 
civil  rights  movement  in  the  19th  cen- 
tury. The  current  civil  rights  leader- 
ship now  engages  in  an  open  battle  for 
social  and  economic  benefits  to  be  con- 
ferred on  the  basis  of  race,  and  other 
invidious  classifications  rather  than 
campaigning  for  equal  Justice  under 
the  law  for  all  Americans  regardless  of 
race. 

On  the  other  hand,  the  original  civil 
rights  movement  embodied  the  old 
American  principle  of  a  fair  deal  for 
aU.  In  1871.  the  aboUtionist  Frederick 
Douglass  was  the  first  to  respond  to 
cries  for  a  racial  and  ethnic  spoils 
system.  Douglass  stated  that  "equality 
of  niunbers  has  nothing  to  do  with 
equality  of  attainment."  In  a  startling 
rebuke  of  an  advocate  of  the  system 
we  now  refer  to  as  quotas  or  affirma- 
tive action  Douglass  went  on  to  say 
that: 

The  mulattoes.  on  a  solid  census  basis, 
ought  to  have  so  many  offices,  the  blacks  so 
many,  and  the  whites  so  many,  the  Ger- 
mans so  many,  the  Irish  so  many,  and  other 
classes  and  nationalities  should  have  offices 
according  to  their  respective  numbers.  •  *  * 
Upon  your  statistical  principle,  the  colored 
{>eople  ought,  therefore,  not  only  to  hold 
one-eighth  of  all  offices  in  the  country,  but 
they  should  own  one-eighth  of  all  the  prop- 
erty, and  pay  one-eighth  of  all  the  taxes  of 
the  country.  Equal  in  numbers,  they  should, 
of  course,  be  equal  in  everything  else.  They 
should  constitute  one-eighth  of  the  poets, 
statesmen,  scholars,  authors,  and  phi- 
losphers  of  the  country. 

In  1963,  even  Martin  Luther  King 
echoed  the  sentiments  of  Douglass 
and  others  by  rejecting  the  notion  of 
preferential  treatment.  He  stated 
clearly  that  the  only  civil  right  is  the 
right  to  live  in  a  nation  where  persons 
are  Judged  by  the  quality  of  their 
character,  not  the  color  of  their  skin. 
On  that  point  he  was  absolutely  right. 

Mr.  President,  the  Civil  Rights  Act 
of  1964— which  the  current  legislation 
would  irreparably  alter— did  not  pur- 
port to  establish  racial  classifications. 
It  outlawed  discrimination  on  all 
fronts.  In  matters  of  employment,  title 
VII  of  the  act  declared  that  no  em- 
ployer shall  be  permitted  to  "fail  or 
refuse  to  hire  or  discharge  any  individ- 
ual, or  otherwise  discriminate  against 
any  individual  •  •  •  because  of  such  in- 
dividual's race,  color,  religion,  sex,  or 
national  origin." 

The  plain  meaning  of  the  Constitu- 
tion is  more  emphatic  than  any  legis- 
lation Congress  has  ever  passed  on  the 
issue  of  civil  rights.  Even  the  late  Jus- 
tice   William    O.    Douglas— hardly    a 
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pillar  of  conservative  legaJ  thought- 
argued  that  the  Constitution  prohibit- 
ed any  legislatively  mandated  racial  or 
ethnic  quota  system.  After  the  1964 
Civil  Rights  Act  passed.  Justice  Doug- 
las observed: 

The  Equal  Protection  Clause  commands 
the  elimination  of  racial  barriers,  not  their 
creation  in  order  to  satisfy  our  theory  as  to 
how  society  ought  to  be  organized.  •  •  •  So 
far  as  race  is  concerned,  any  state-sponsored 
preverence  to  one  race  over  another  •  •  •  Is 
in  my  view  "indivious"  and  violative  of  the 
Equal  Protection  Clause. 

The  distinguished  professor  of  con- 
stitutional law  at  Yale  University.  Al- 
exander Bickel.  agreed  with  Justice 
Douglas  by  adding: 

The  lesson  of  the  great  decisions  of  the 
Supreme  Court  and  the  lesson  of  contempo- 
rary history  have  been  the  same  for  at  least 
a  generation:  discrimination  on  the  basis  of 
race  is  Illegal,  immoral,  unconstitutional,  in- 
herently wrong,  and  destructive  of  demo- 
cratic society.  *  *  *  Having  found  support  in 
the  Constitution  for  equality,  [proponents 
of  racial  preferences]  now  claim  support  for 
inequality  under  the  same  Constitution. 

It  is  impossible  to  discuss  this  sub- 
ject without  bringing  up  the  late 
Hubert  Humphrey.  I  came  to  Wash- 
ington in  January  1973  as  a  Senator, 
not  knowing  Hubert  Humphrey.  And  I 
imagined  that  Hubert  and  I  would  not 
get  along.  How  wrong  I  was. 

How  many  times  I  stood  here  and 
debated  Senator  Humphrey,  who  was 
managing  a  bill  on  that  side  and  I  was 
managing  it  on  this.  We  disagreed  but 
we  never  failed  to  walk  up  that  aisle 
with  our  arms  around  each  other  as 
friends. 

I  think  it  is  interesting  to  examine 
the  words  of  Hubert  Humphrey.  There 
was  no  more  ardent  advocate  of  true 
civil  rights  than  Hubert  Humphrey. 

He  expressed  himself  on  countless 
occasions  as  being  opposed  to  quotas 
and  preferential  treatment.  I  recall 
the  contentious  debate  on  one  piece  of 
legislation  when  Senator  Humphrey 
had  this  to  say: 

[Olur  standard  of  judgment  in  the  last 
analysis  Is  not  some  group's  power  *  *  *  but 
an  equal  opportunity  for  persons.  Do  you 
want  a  society  that  Is  nothing  but  an  end- 
less power  struggle  among  organized 
groups?  Do  you  want  a  society  where  there 
is  no  place  for  the  independent  individual?  I 
don't. 

And  then  he  proceeded  further: 
*  *  *  if  there  is  any  language  [In  the  Civil 
Rights  Act  of  19641  wtiich  provides  tluit  any 
employer  will  have  to  hire  on  the  basis  of 
percentages  or  quotas  related  to  color,  race, 
religion,  or  national  origin,  I  will  start 
eating  the  pages  one  after  another  because 
it  Is  not  In  there. 

Mr.  President,  we  are  now  being 
asked  to  break  faith  with  Frederick 
Douglass  and  Hubert  Humphrey  and 
support  S.  2104.  the  so-called  Civil 
Rights  Act  of  1990.  This  biU  wlU  not. 
as  it  advocates  claim,  merely  overturn 
a  few  Supreme  Court  decisions  from 
the  1989  term.  It  will  destroy  the  prin- 
ciple   that   defendants   are    innocent 


until  proven  guilty,  thereby  leading 
this  country  deeper  and  deeper  into 
the  quicksand  of  racial  and  ethnic 
quotas. 

In  1989.  the  Supreme  Court  acted  to 
make  enforcement  of  the  1964  Civil 
Rights  Act  compatible  with  the  wishes 
of  those  like  Hubert  Hvunphrey  who 
said  that  quotas  are  an  affront  to  the 
American  way  of  life.  In  the  case  of 
Wards  Cove  versus  Antonio,  the  court 
declared  that  no  longer  will  a  mere 
statistical  imbalance  in  the  racial 
makeup  of  a  work  force  create  a  pre- 
sumption that  an  employer  has  prac- 
ticed discrimination. 

However,  the  authors  of  the  legisla- 
tion before  us  claim  that  dispropor- 
tionate racial  representation  is  in  and 
of  itself  proof  of  discrimination.  Under 
this  bill  an  employer  who  dares  hire 
people  in  such  a  way  as  to  produce  an 
employee  pool  that  is  not  a  racial  re- 
flection of  his  community  risks  being 
sued.  The  employer  also  knows  that  if 
he  cannot  link  his  hiring  policy  to  job 
performance— such  as  the  requirement 
of  a  high  school  diploma  before  hiring 
a  salesman  or  a  cook— he  is  out  of 
luck.  This  puts  an  employer  in  a  real 
dilemma.  The  natural  propensity  of 
that  employer  will  be  to  simply  spare 
the  risk  of  litigation  and  impose  a 
racial  or  ethnic  quota  system  on  his 
business. 

But  there  is  more  danger  even  if  the 
luckless  employer  installs  his  own 
quota  system.  Every  time  he  hires  a 
person  according  to  race,  he  discrimi- 
nates against  someone  according  to 
race.  So  if  he  hires  by  race  to  meet  the 
dictates  of  S.  2104.  he  can  be  liable  for 
refusing  to  hire  those  indivduals— 
qualified  to  hold  the  job— whom  he  re- 
fused to  hire  solely  because  their 
group's  racial  quota  had  already  been 
filled. 

In  addition,  this  legislation  does  not 
require  that  a  plaintiff  identify  what 
discriminatory  practices  he  or  she  is 
complaining  about.  It  places  on  the 
employer  the  burden  of  proving  that 
every  part  of  his  hiring  system  is  not 
discriminatory.  In  effect,  the  employer 
is  presvuned  guilty. 

The  only  sure  thing  about  this  bill  is 
that  if  it  is  enacted,  lawsuits  will  pro- 
liferate; simply  by  claiming  discrimina- 
tion, plaintiffs  may  enter  what  George 
Will  calls  a  "potentially  lucrative  lot- 
tery." The  bill  will  promote  divisive 
jury  trials  rather  than  promote  media- 
tion, and  it  will  hand  juries  the  power 
to  impose  punitive  damages  and  dam- 
ages for  pain  and  suffering.  Thus  we 
have  a  device  for  intimidating  employ- 
ers into  adopting  preemptive  quotas. 

What  is  afoot  here?  Besides  creating 
a  lawyer's  bonanza,  this  bQl  simply 
sends  America  in  the  wrong  direction. 
As  I  asked  earlier:  Do  we  want  a 
Nation  where  privilege  and  employ- 
ment are  handed  out  on  the  basis  of 
group  identity  rather  than  on  individ- 
ual   merit?    There    already    exists    a 


model  for  this  tjrpe  of  stratified  and 
proportionalized  society,  it  is  called 
Lebanon. 

We  have  had  25  years  of  social  engi- 
neering masquerading  in  the  guise  of 
progress.  In  the  meantime,  millions 
and  millions  of  Americans  are  more 
isolated  from  the  economic  main- 
stream than  ever  before.  The  race  con- 
scious policies  of  the  last  quarter  cen- 
tury have  done  a  great  deal  to  benefit 
the  most  advantaged  in  minority 
groups,  but  the  vast  majority  have 
been  left  further  and  further  behind. 

Mr.  President,  Robert  Woodson,  the 
president  of  the  National  Center  for 
Neighborhood  Enterprise— an  organi- 
zation promoting  urban  black  progress 
through  the  free  market— calls  the 
Civil  Rights  Act  of  1990  a  fraud.  Mr. 
Woodson  told  President  Bush  at  a  con- 
ference in  May  of  this  year,  that  by  fo- 
cusing on  so-caUed  white  racism  as  the 
major  problem  facing  black  Ameri- 
cans, this  legislation  siphons  off  atten- 
tion from  the  true  crisis  affecting  the 
poor  and  disadvantaged. 

Mr.  Woodson  explained  that  S.  2104 
doesn't  do  a  thing  for  the  one-third  of 
black  Americans  who  are  really  in 
trouble.  It  is  only  the  one-third  of 
blacks  who  are  highly  professional  or 
unionized  who  will  benefit  from  this 
legislation.  As  Robert  Woodson  added, 
"the  elimination  of  the  last  racist 
thought  from  the  last  mind  would  do 
nothing  to  change  the  plight  of  the 
inner  cities  one  whit." 

When  asked  to  lay  out  an  equal  op- 
portunity program  to  fall  in  line  with 
the  spirit  of  the  original  civil  rights 
movement,  Woodson  declared: 

We'd  have  economic  empowerment  for  the 
poor,  exemption  of  poor  people  from  laws 
and  regulations  that  discourage  employ- 
ment and  enterprise  formation,  a  streamlin- 
ing of  social  service  delivery  systems,  an 
amendment  to  the  1964  Civil  Rights  Act  to 
enhance  penalties  for  intentional  discrimi- 
nation and  the  expansion  of  the  Dependent 
Care  Tax  Credit— for  starters.  But  no 
progress  is  possible  until  we  acknowledge 
that  racism  is  no  longer  the  central  problem 
for  blacks. 

I  think  he  is  right  on  target.  The 
pending  legislation  creates  a  system  of 
racial  preference  that  does  little  for 
the  average  person  and  a  very  great 
deal  for  the  hatemongers.  Most  people 
find  quotas,  preferences,  and  the  as- 
sumptions of  cultural  inferiority 
hidden  in  this  bill  to  be  offensive  de- 
spite the  civil  rights  establishment's 
adherence  to  them. 

I  am  going  to  wind  up  now,  Mr. 
President,  but  liefore  I  do,  bear  in 
mind  that  Thomas  Jefferson  boasted 
that  the  United  States  of  America  was 
the  world's  first  meritocracy,  the  first 
society  in  history  without  castes  or 
preferential  treatment  for  anyone  who 
has  not  succeeded  by  his  own  sweat 
and  perseverance. 

I  wonder  what  Tom  Jefferson  would 
say  if  he  could  walk  into  this  Senate 
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Chamber  today  and  walk  up  to  that 
desk  and  take  a  look  at  this  bill.  I 
think  he  would  say  it  is  about  time 
that  the  Senate  focus  on  the  real 
problems  facing  America  rather  than 
trying  to  dig  up  the  bones  of  a  battle 
long  since  won  and  a  battle  that  has 
little  relevance  to  the  plight  of  every- 
day Americans. 

Mr.  President,  I  yield  the  floor.  I 
suggest  the  absence  of  a  quoruim. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold? 

Mr.  HELMS.  Yes. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Massachusetts  [Mr.  Kennedy]. 

Mr.  KENNEDY.  Mr.  President,  I 
hope  we  can  get  on  with  the  business 
at  hand,  which  is  the  Ford  amend- 
ment. But  I  do  want  to  respond  very 
briefly  to  the  points  that  have  been 
raised  with  regard  to  the  fact  that 
lawful  court  remedies,  affirmative 
action,  and  the  conciliation  agree- 
ments are  not  affected.  On  line  15,  sec- 
tion 13  says: 

Nothing  in  the  amendments  made  by  this 
bill  shall  be  construed  to  affect  court-or- 
dered remedies,  affirmative  action,  or  con- 
ciliation agreements  that  are  otherwise  in 
accordance  with  the  law. 

We  spell  that  out  very  clearly  and 
very  completely.  In  the  report  it 
points  out,  at  page  58: 

Section  13  of  the  legislation  is  intended  to 
malKe  it  clear  that  nothing  in  the  amend- 
ments made  by  the  Act  affects  court-or- 
dered remedies,  affirmative  action,  or  con- 
ciliation agreements  that  are  otherwise  In 
accordance  with  the  law.  Thus,  the  lawful- 
ness of  such  court-ordered  remedies,  affirm- 
ative action,  or  conciliation  agreements  is  to 
be  determined  under  the  law  without  refer- 
ence to  the  amendments  made  by  the  Act. 

We  do  not  alter  or  change  any  for- 
mulation in  those  areas.  I  know  this 
has  been  an  issue,  and  that  those  who 
have  been  opposed  to  the  legislation 
keep  raising  It,  but  we  have  tried  to 
address  it  in  as  complete  a  way  as  pos- 
sible in  the  legislation  as  well  as  in  the 
report. 

I  believe  the  other  points  that  have 
been  raised  by  the  Senator  from  North 
Carolina  have  been  addressed  in  other 
parts  of  the  debate  and  discussion.  I 
believe  the  record  will  reflect  that. 

I  saw  the  Senator  from  Iowa  on  the 
floor  just  a  few  moments  ago.  Again, 
we  have  been  here  now  for  close  to  2 
hours.  We  want  to  accommodate  our 
colleagues,  but  we  do  expect  on  an 
issue  of  this  importance  we  are  going 
to  be  able  to  move  ahead  with  debate. 
I  am  going  to  request  a  quorum  call  at 
this  time,  but  this  will  be  the  last  time 
that  I  am  going  to  do  it  to  protect  peo- 
ple's rights. 

This  will  be  the  second  time  that  we 
have  done  it.  The  Senator  from  Ken- 
tucky has  been  on  the  floor  for  the 
last  2  hours,  and  I  do  think  we  are  en- 
titled to  at  least  the  presence  of  our 
coUeague. 


So  I  will  suggest  the  absence  of  a 
quonmi,  and  indicate  to  those  who  are 
interested  in  this  particular  issue  that 
this  will  be  the  last  time.  Otherwise, 
we  will  move  ahead  and  let  the  Senate 
dispose  of  the  amendment. 

The  yeas  and  nays  have  been  or- 
dered. That  is  sufficient  notice  on  a 
matter  of  this  importance,  so  I  suggest 
the  absence  of  a  quorum.  I  urge  my 
colleague  from  Iowa  to  come  and 
debate  this  issue.  Otherwise,  we  are 
going  to  dispose  of  it. 

The  PRESIDING  OFFICER  (Mr. 
CoNRAO).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  I  want 
to  take  the  floor  to  talk  a  little  bit 
about  the  amendment  now  pending 
before  the  Senate  regarding  congres- 
sional coverage  under  the  civil  rights 
bill. 

Much  of  what  I  am  about  to  say 
covers  the  civil  rights  bill,  but,  at  the 
outset,  I  would  like  to  say  that  It  ex- 
tends also  to  the  provisions  of  the 
Americans  With  Disabilities  Act, 
which  previously  passed  this  body  last 
September  and  has  been  through  con- 
ference but  which  is  pending  now  at 
the  desk.  So  much  of  what  I  have  to 
say  about  the  civil  rights  bill  and  its 
coverage  in  Congress  I  think  by  exten- 
sion pertains  also  to  the  Americans 
With  Disabilities  Act. 

Certainly,  ensuring  the  civil  rights 
of  our  citizens  is  one  of  the  most  im- 
portant functions  that  we  in  Congress 
perform.  Our  civil  rights  laws  send  a 
clear  message  that  discrimination  on 
the  basis  of  race,  color,  national  origin, 
religion,  gender,  age,  and  disability 
will  not  be  tolerated.  Our  civil  rights 
laws  establish  standards  of  discrimina- 
tion, remedies  once  violations  have  oc- 
curred, and  procedures  for  resolving 
complaints,  including  administrative 
procedures  and  private  rights  of  action 
to  go  to  court. 

Initially,  Congress  made  the  civil 
rights  laws  applicable  to  the  private 
sector  and  then  extended  coverage  to 
State  and  local  governments.  Later 
Congress  extended  coverage  to  the  ex- 
ecutive branch  of  the  Federal  Govern- 
ment. 

As  the  chief  sponsor  of  the  Ameri- 
cans With  Disabilities  Act,  the  newest 
civil  rights  law,  I  have  stated  on  nu- 
merous occasions  that  the  ADA  is  fair 
and  is  balanced  legislation.  I  believe 
that  the  standards  are  fair,  the  reme- 
dies are  reasonable,  and  procedures  for 
resolving  complaints  are  appropriate. 
Other  sponsors  of  civil  rights  legisla- 
tion have  made  comparable  state- 
ments. I  believe  the  same  can  be  said 
of  the  civil  rights  bill  before  us  today. 


Mr.  President,  I  believe  it  is  about 
time  that  the  Senate  lived  by  the  same 
standards,  remedies,  and  procedures  it 
establishes  for  Federal  agencies,  for 
State  and  local  governments,  and  for 
the  private  sector.  The  issue  of  cover- 
ing Congress  and  providing  for  a  pri- 
vate right  of  action  is  not  new.  Bills 
pertaining  to  this  have  been  around 
here  for  at  least  12  years.  Our  distin- 
guished colleague  from  Vermont  intro- 
duced a  bill  12  years  ago  that  would 
have  accomplished  the  same  objec- 
tive—that is,  of  ensuring  that  Con- 
gress is  covered  by  the  same  civil 
rights  and  employment  statutes  that 
Congress  is  passing  for  the  private 
sector.  I  understand  that  the  Senator 
from  Vermont  has  reintroduced  the 
same  bill  every  Congress. 

I  have  heard  a  lot  of  apprehension 
around  here  of  extending  this  to  cover 
Congress.  I  believe  the  fear  of  doing 
something  new  and  establishing  new 
ground  in  different  ways  always  raises 
worst-case  scenarios.  But  I  think  most 
have  to  agree  that  if  our  laws  are  fair 
and  just,  as  we  say  they  are,  if  the  civil 
rights  bill  before  us  Is  fair  and  just,  if 
the  Americans  With  Disabilities  Act  is 
fair  and  just,  then  these  concerns 
about  covering  Congress  should  not 
materialize.  Some  of  our  Members  be- 
lieve that  providing  a  private  right  of 
action  against  Members  of  Congress  is 
unconstitutional.  I  disagree  with  that. 
The  senior  constitutional  law  expert 
in  the  American  Law  Division  of  the 
Library  of  Congress  has  written  an 
opinion  stating  that  a  strong  argu- 
ment can  be  made  that  a  private  right 
of  action  is  constitutional,  and  in  light 
of  a  very  recent  Supreme  Court  deci- 
sion caUed  the  Forrester  decision,  the 
Court  held  that  there  is  no  absolute 
immunity  of  judges  from  allegations 
of  employment  discrimination  because 
such  decisions  are  administrative  in 
nature  and  not  judicial  in  nature. 
Thus,  judicial  immunity  does  not 
extend  to  emplosmient  decisions. 

A  recent  decision  just  last  year  by 
the  D.C.  Circuit  Court  of  Appeals,  re- 
lying on  the  Forrester  decision  of 
1988,  held  that  the  D.C.  speech  and 
debate  clause,  which  is  virtually  iden- 
tical to  the  speech  and  debate  clause 
in  the  Constitution,  does  not  provide 
absolute  immunity  to  a  member  of  the 
legislative  branch  for  acts  of  employ- 
ment discrimiiuition.  In  other  words, 
there  is  no  speech  and  debate  clause 
immunity  for  emplojrment  discrimina- 
tion. 

The  Court  effectively  overturned 
the  reasoning  in  an  old  case  called  the 
Browning  case,  which  held  that  em- 
ployees in  policymaking  positions  have 
no  rights,  but  those  performing  minis- 
terial duties  did.  The  Court,  in  reject- 
ing the  reasoning  of  the  Browning 
case,  stated  that  Forrester's  fimctional 
approach  also  forecloses  the  somewhat 
curious  logic  that  the  greater  the  em- 
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ployee's  importance  to  the  legislative 
process,  the  greater  should  be  the 
State  legislator's  freedom  to  violate 
that  employee's  constitutional  rights. 
Tet,  Mr.  President,  in  the  most  recent 
Court  case  that  we  have  before  us,  the 
Winter  case,  the  Forrester  case  from 
the  Supreme  Court  basically  held  that 
there  was  no  constitutional  right  to 
immunity  if  in  fact  that  right  or  if  the 
case  arose  out  of  an  employment  deci- 
sion, not  out  of  a  Judicial  decision. 

Well,  as  we  all  know,  courts  only 
reach  the  law  that  is  before  them. 
They  only  address  the  issues  before 
them,  not  extraneous  issues. 

A  case  that  came  a  year  later,  a  case 
in  the  D.C.  Circuit  Court  of  Appeals, 
was  called  Gross  versus  Winter. 
Winter  was  a  council  member  of  the 
council  of  the  District  of  Columbia.  In 
that  case  the  court,  relying  upon  For- 
rester, held  that  based  on  the  weight 
of  this  authority,  we  find  Forrester, 
not  Browning,  controlling  the  present 
case. 

Basically,  what  we  have  is  a  series  of 
cases  starting  with  Browning  in  about 
1986.  Forrester.  Supreme  Court  deci- 
sion in  1988.  D.C.  Circuit  Court  of  Ap- 
peals in  1989.  that  I  believe  draws  a 
clear  and  distinct  line  that  the  speech 
and  debate  clause  that  covers  the  Con- 
gress of  the  United  States  does  not 
cover  decisions  made  by  legislatures, 
that  is  Senators  and  Congressmen,  in 
employment  matters,  and  that  in  em- 
ployment matters,  that  can  be  covered 
by  an  individual's  constitutional  rights 
against  discrimination. 

So,  therefore,  I  reject  the  argument 
that  somehow  what  we  are  doing  is  un- 
constitutional. I  believe  it  is  not  only 
fully  constitutional  that  individuals 
have  a  private  right  of  action  above 
and  beyond  whatever  administrative 
procedures  we  have,  but  I  also  believe 
that  in  the  near  future,  courts,  regard- 
less of  what  we  do  here,  will  find  that 
there  is  that  constitutonal  right. 

I  might  also  point  out  that  Laurence 
Tribe,  the  constitutional  expert  from 
Harvard  Law  School,  shares  the  con- 
clusion reached  by  the  American  Law 
Division  of  the  Library  of  Congress.  A 
copy  of  the  Library  of  Congress'  anal- 
ysis is  available  for  any  Member  or 
Senator  who  would  like  one.  If  a  staff 
person  would  like  a  copy,  we  have 
plenty  in  room  113  of  the  Hart  Senate 
Office  Building,  if  individuals  would 
like  to  take  a  look  at  that  analysis. 

In  summation,  a  private  right  of 
action  is  constitutional.  Therefore,  we 
should  not  hide  behind  some  theoreti- 
cal and  wholly  baseless  constitutional 
provision  to  protect  ourselves  from  our 
unwillingness  to  address  the  important 
policy  questions  of  whether  we  should 
be  subject  to  the  same  provisions  ap- 
plicable to  others.  Coverage  of  Con- 
gress is  a  step  that  we  should  take  at 
this  time,  because  I  believe  this  step 
will  enhance  our  credibility.  No  longer 
could  we  be  accused  of  living  by  one 


set  of  standards  and  insisting  that 
others  live  by  a  different  set  of  stand- 
ards. 

What  would  be  the  reaction  if  Con- 
gress passed  a  law  that  permitted  a 
panel  of  employers  to  develop  the 
standards  of  discrimination  and  then 
to  develop  the  remedies  for  redressing 
the  wrongs,  and  then  permitted  a 
group  of  employers  to  pass  judgmnet 
on  the  merits  of  the  cases  brought  by 
employees?  Congress  would  never 
stand  for  such  a  situation. 

Would  such  a  system  Instill  confi- 
dence and  fairness  in  the  system?  I 
think  not.  Yet,  that  is  exactly  what  we 
are  being  asked  to  do  here  today. 

Let  me  repeat  that  for  emphasis. 
What  would  be  the  reaction  if  Con- 
gress passed  a  law,  we  passed  the  civil 
rights  bill,  and  then  we  say,  OK,  a 
panel  of  employers  can  develop  the 
standards  of  discrimination,  a  panel  of 
employers  can  develop  the  remedies 
for  redressing  the  wrongs,  and  then  we 
will  permit  a  group  of  employers  to 
pass  judgment  on  the  merits  of  the 
cases  brought  by  employees,  with  no 
right  to  go  to  court?  Well.  I  think 
people  would  say  we  do  not  have  much 
confidence  in  that  kind  of  a  situation. 
But  that  is  exactly  what  we  are  being 
asked  to  do  here. 

Why  should  a  State  or  local  elected 
official  be  subject  to  our  civil  rights 
laws,  but  we  are  not?  I  find  that  a  curi- 
ous anomaly.  State  elected  officials 
will  be  subject  to  this  civil  rights  bill, 
local  elected  officials,  but  we  are  not. 
Again.  I  find  that  an  extremely  curi- 
ous anomaly. 

Why  should  local  mom-and-pop 
stores  be  subject  to  adverse  publicity 
about  lawsuits,  but  we  are  not?  I  have 
heard  a  lot  of  talk  about  that,  that 
somehow  if  an  action  is  brought 
against  a  Senator,  that  that  would  be 
adverse  publicity  going  into  an  elec- 
tion cycle.  Well,  the  competition  is 
pretty  fierce  out  there  in  the  market- 
place, especially  for  a  lot  of  small  busi- 
nesses. They  are  faced  with  pretty 
stiff  competition.  If  an  employee 
brings  an  antidiscrimination  suit 
there,  that  could  take  business  away 
from  that  employer  and  put  them  in  a 
great  competitive  disadvantage, 
whether  or  not  there  was  any  merit  to 
the  case.  That  could  bring  very  ad- 
verse competitive  disadvantages  to 
that  small  business. 

Yet,  we  say  we  do  not  want  to  be 
subject  to  the  same  thing.  Again,  I 
find  that  a  very  curious  anomaly.  The 
more  I  look  into  this  and  the  more  I 
examine  the  merits,  the  more  I  am 
convinced  that  in  this  area,  at  least  in 
this  one  area.  Congress  should  be  cov- 
ered, and  the  Congress  should  take 
the  lead  in  setting  the  example. 

Businesses,  mayors.  Governors,  the 
general  public,  are  demanding  that 
Congress  be  subject  to  the  same  laws 
and  procedures  that  it  establishes  for 
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others,  at  least  in  the 
rights  and  employment. 

I  am  not  standing  here  saying  that 
every  law  that  Congress  passes.  Con- 
gress ought  to  be  subject  to.  Obvious- 
ly, there  are  some,  constitutionally,  we 
cannot  be  subject  to.  The  speech  and 
debate  law.  for  example,  certainly 
covers  what  we  say  here  on  the  floor 
of  the  Senate.  And  the  Constitution 
says  that  we  shall  not  be  made  to 
answer  in  any  other  place  for  what  we 
say  in  the  official  carrying  out  of  our 
function  and  in  the  Senate.  Obviously, 
we  cannot  pass  laws  that  would  some- 
how disrupt  that. 

But  in  the  area  of  civil  rights  and 
employment,  I  believe,  as  the  Ameri- 
can Law  Division  has  stated  from  the 
Library  of  Congress,  as  leading  consti- 
tutional authorities  have  said,  that 
this  is  one  area  that  is  constitutional 
and  Congress  could  be  covered.  So  I 
agree  that  we  should  be  subject  to 
these  same  laws  in  the  area  of  at  least 
in  the  case  before  us.  civil  rights  and 
employment. 

I  think  it  is  about  time  Congress  led 
by  example  and  not  by  exemption.  If  I 
might.  I  will  steal  a  little  bit  here  from 
my  colleague  from  Iowa.  I  know  he  is 
going  to  speak  on  this  himself.  I  want 
to  congratulate  him  for  taking  the 
lead  on  this  last  September,  when  the 
Americans  With  Disabilities  Act  was 
before  us.  in  bringing  to  the  attention 
of  this  body  that  Congress  was  not 
covered.  It  was  my  intention  that  the 
ADA  was  indeed  to  cover  Congress. 

There  was  one  part  of  the  provision 
that  was  unconstitutional.  That  was 
the  coverage  by  EEOC.  I  understand 
that  constitutional  problem  of  not 
having  the  executive  branch  dictate  to 
Congress  what  our  operations  will  be. 
That  was  dropped  out. 

But  in  terms  of  a  private  right  of 
action  for  an  individual  to  go  to  court, 
that  was  left  in.  because  the  opinion 
that  we  got  from  the  American  Law 
Division  of  the  Library  of  Congress 
was  that  it  was  not  constitutional,  and 
other  constitutional  experts  also  said 
it  was  unconstitutional.  I  wanted  to 
commend  my  colleague  from  Iowa  for 
leading  the  way  on  this.  He  is  abso- 
lutely right. 

I  said  I  was  going  to  steal  something 
from  him  and  I  was  going  to  read  a 
portion  from  Madison  Federalist  57— 
and  I  hope  my  colleagues  also  reiter- 
ates later  on  so  all  Members  under- 
stand what  Madison  said,  and  I  think 
it  is  applicable  here. 

Madison  said: 

This  has  always  been  deemed  one  of  the 
strongest  bonds  by  which  human  policy  can 
connect  the  rulers  and  the  people  together. 

That  is  to  have  a  law  that  is  applica- 
ble to  both  those  who  govern  and 
those  who  are  governed. 

It  creates  between  them  a  communion  of 
interests  and  sympathy  of  sentiments  *  *  * 
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without  which  every  government  degener- 
ates into  tyranny. 

If  it  be  asked,  what  Is  to  restrain  the  Con- 
gress from  making  legal  discriminations  in 
favor  of  themselves,  I  answer  the  genius  of 
the  whole  system  •  *  *  the  spirit  which  acti- 
vates the  people  of  America,  a  spirit  which 
nourishes  freedom  and  is  in  return  nour- 
ished by  it. 

If  this  spirit  shall  ever  be  so  far  debased 
as  to  tolerate  a  law  not  obligatory  on  the 
legislature  as  well  as  the  people,  the  people 
will  be  prepared  to  tolerate  anything  but 
liberty. 

I  thank  my  colleague  for  getting 
that  out  of  the  Federalist  Papers  be- 
cause it  just  speaks  directly  to  what 
we  are  doing  here  today. 

I  have  no  problems  with  the  amend- 
ment offered  by  the  Senator  from 
Kentucky  insofar  as  it  goes.  I  believe 
the  Senate  should  have  the  right  and 
the  power  under  the  Constitution  to 
set  up  administrative  procedures  that 
deal  with  employment  discrimination, 
civil  rights  based  on  race,  skin  color  or 
national  origin,  age  or  disability. 

But  to  end  it  there  and  to  draw  the 
curtain  down  there,  I  believe  again  is 
to  separate  us  from  the  rest  of  the 
people  of  this  country.  It  separates  us 
from  State  legislatures,  local  govern- 
ing bodies,  local  elected  officials.  It 
separates  us  from  the  business  com- 
munity; it  separates  us  from  everyone 
else. 

I  do  not  think  it  too  onerous  for  the 
Senate  to  set  up  a  procedure  such  as 
the  Senator  from  Kentucky  has  done. 
As  I  said  I  have  no  problem  with  that. 
But  there  should  be  at  the  end  of  that 
a  right  for  an  individual  who  believes 
that  he  or  she  has  not  been  dealt  with 
fairly  by  this  institution  to  take  that 
case  to  the  courts  and  to  seek  adjudi- 
cation there.  That  is  why  I  believe 
very  strongly  in  this  private  right  of 
action. 

I  know  there  are  arguments  on  all 
sides  of  this  saying  that  we  cannot  do 
it  for  this  reason  or  that  reason.  How- 
ever valid  those  arguments  may  be— 
and  I  am  not  subscribing  to  the  validi- 
ty of  all  those  arguments,  some  may 
have  validity,  I  think  others  may  have 
less  validity— how  valid  they  may  have 
been  in  the  past,  I  believe  times 
change,  conditions  change,  and  I  be- 
lieve that  the  times  have  changed  and 
the  conditions  have  changed  enough 
in  our  society  that  we  here  in  the 
Senate  should  adopt  the  coverage  for 
ourselves  just  as  we  are  asking  all 
other  segments  of  American  society. 

I  do  not  fear  a  case  being  taken 
against  me  on  discrimination.  I  do  not 
discriminate  in  my  own  employment. 
But  if  an  employee  of  mine  ever  felt 
aggrieved  and  then  went  through  the 
administrative  process  and  still  felt 
that  that  did  not  quite  satisfy  that  in- 
dividual, in  terms  of  seeking  a  redress 
of  his  or  her  grievance,  then  that  indi- 
vidual ought  to  have  the  right  to  go  to 
court,  just  as  if  he  or  she  were  working 
for  a  State  legislature,  or  for  a  local 


governing  body  or  for  local  business. 
And  that  is  why  I  feel  very  strongly 
that  we  should  not  exempt  ourselves. 

As  I  said,  I  have  no  problems  with 
the  amendment  before  us  so  far  as  it 
goes.  But  there  needs  to  be  an  addi- 
tional step  taken  and  that  is  to  provide 
a  private  right  of  action  for  persons  to 
take  it  one  step  further  if  they  feel 
that  they  have  not  gotten  the  proper 
redress  here. 

Again,  in  closing.  I  will  just  say  that 
I  think  the  people  of  this  country 
would  find  it  very  serious  if  we  told 
employers,  OK,  you  can  go  ahead  and 
set  up  the  standards,  you  can  set  up 
the  remedies  and  you  can  sit  in  judg- 
ment on  cases  that  are  brought  to  you. 
and  that  would  be  the  end  of  it. 
People  of  this  country  would  not  stand 
for  that.  I  would  not  stand  for  it  be- 
cause individuals  ought  to  have  the 
right  to  go  to  that  courthouse  door 
and  have  that  courthouse  door  opened 
to  them.  I  believe  that  courthouse 
door  ought  to  be  open  for  that  individ- 
ual who  works  for  private  industry, 
State  or  local  government,  or  the  Con- 
gress of  the  United  States. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  would 
like  to  speak  for  a  short  while  on  the 
underlying  bill  rather  than  the 
amendment,  and  I  ask  unanimous  con- 
sent to  be  added  as  a  cosponsor  of  the 
Kennedy-Jeffords  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  over  the 
years,  in  this  entire  area  of  civil  rights 
for  individuals,  the  American  public 
has  looked  to  the  courts  for  leader- 
ship. The  U.S.  Supreme  Court  in  1954 
and  succeeding  years  led  and  Congress 
has  come  along.  We  passed  the  Civil 
Rights  Act  in  the  early  sixties.  But 
fundamentally  it  has  been  the  courts 
that  have  provided  the  basic  protec- 
tion for  our  people.  And  now  we  have 
a  very  different  situation  where  it  is 
clear  the  courts  are  not  going  to  pro- 
vide that  basic  protection.  It  is  going 
to  have  to  be  the  Congress  that  pro- 
vides that  basic  protection. 

What  we  need  is  to  give  people  hope. 
For  the  last  10  years,  candidly,  we 
have  been  adrift  in  oiu-  national  ad- 
ministration. I  do  not  think  it  was  in- 
tentionally but  it  was  simply  insensi- 
tive to  the  needs,  aspirations,  and  the 
hopes  of  those  who  are  less  fortunate. 
We  have  to  turn  that  aroimd.  It  is 
very  interesting  now  as  you  dig  below 
the  surface  of  the  whole  situation. 

One  of  the  things  that  you  have  to 
give  people  is  hope,  give  them  an  op- 
portunity, give  them  a  job,  give  them  a 
decent  education. 

When  the  witness  appeared  before 
the  Labor  and  Human  Resources  Com- 
mittee from  the  National  Institute  of 
Drug  Abuse,  about  8  weeks  ago.  he  dis- 
cussed who  is  using  drugs  by  ethnic 


group  and  by  age  group:  He  said  the 
group  that  is  the  biggest  user  of  drugs 
is  the  unemployed.  I  asked  him.  do 
you  mean  when  we  work  on  the  prob- 
lems of  unemployment  we  work  on  the 
problems  of  drugs  in  our  country?  He 
said  no  question  about  it.  What  we  are 
talking  about  when  we  talk  about  civil 
rights  legislation  is  giving  people  an 
opportunity  for  employment,  for  hope. 

And  I  do  not  want  to  see  us  going 
back  on  a  fimdamentally  good  trend  in 
this  Nation,  a  trend  in  a  positive  direc- 
tion. 

Legislation  before  us  would  reverse 
five  of  the  negative  Supreme  Court  de- 
cisions, issued  last  year.  The  one  key 
decision  that  is  not  Included  in  this 
bill  is  the  Croson  decision,  the  decision 
involving  Richmond,  VA.  That  deci- 
sion is  on  minority  business  set  asides. 
That  issue  is  before  the  Governmental 
Affairs  Committee.  I  happen  to  be  the 
chief  sponsor  of  legislation  to  overturn 
that  decision,  and  I  hope  that  that 
committee  chaired  very  competently 
by  our  colleague.  Senator  John  GLEmv, 
will  report  favorably  so  we  can  reverse 
also  the  Richmond  decision  by  the  Su- 
preme Court. 

Of  the  five  decisions  that  this  bill 
looks  at.  the  Wards  Cove  decision,  in- 
volving the  salmon  cannery  in  Alaska, 
is  the  most  basic.  What  the  Wards 
Cove  decision  did  was  to  reverse  key 
aspects  of  the  decision  made  in  Griggs 
versus  Duke  Power. 

For  those  who  say  this  bill  is  going 
to  result  in  quotas,  we  have  had  the 
Griggs  decision  for  18  years.  We  have 
not  had  any  quotas.  But  we  have  had 
opportunity  for  people.  There  is  no 
question  if  we  leave  the  law  stand  as  it 
is.  we  are  going  to  deny  opportunity  to 
a  great  many  people. 

We  have  already  had  a  series  of  dis- 
cussions and  court  decisions  on  that. 
The  most  powerful  witness  on  this 
question  before  the  committee  was  the 
former  Secretary  of  Transportation. 
William  Coleman,  who  served  as  the 
Secretary  of  Transportation  for  Presi- 
dent Ford.  I  ask  unanimous  consent 
his  full  testimony  before  the  commit- 
tee be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SIMON.  I  would  like  to  read  a 
few  excerpts  from  that  testimony. 
Former  Secretary  Coleman  says: 

There  is  something  far  more  fundamental 
and  far-reaching  that  is  at  stake  in  these 
hearings  and  at  this  juncture  in  the  devel- 
opment of  the  law  than  mere  technicalities 
and  procedural  issues. 

In  February  of  1989  no  one  in  this  room, 
or  indeed  in  the  White  House,  could  have 
imagined  that  the  Supreme  Court  could 
turn  so  dramatically  away  from  the  national 
consensus  in  favor  of  vigorous  enforcement 
of  Federal  equal  opportunity  laws.  The 
court  has  forcefully  reminded  us  all  of  how 
even  the  most  clearly  written  of  statutes 
can  be  drained  of  practical  effectiveness  by 
a  crabbed,  capricious  interpretation. 
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Secretary  Coleman  goes  on  to  say: 
*  *  *  to  chance  the  ominous  direction  in 
which    the    construction    of    Federal    civil 
rights  laws  appears  now  to  be  headed. 

That  is  what  this  legislation  is  all 
about. 

At  another  point  in  his  testimony, 
he  says  this: 

By  the  time  of  the  1983  decision  in  Bob 
Jones  University  v.  United  States.  Chief 
Justice  Burger  could  speali  with  confidence 
of  the  consensus,  encompassing  all  three 
branches  of  the  Federal  Government,  that 
racial  discrimination— public  or  private— was 
contrary  to  fundamental  public  policy.  That 
consensus  was  shared  by  the  vast  majority 
of  the  American  people  who  took  justifiable 
pride  in  the  progress  the  Nation  had  made 
towards  racial  Justice. 

And  then,  in  the  late  spring  of  1989.  sud- 
denly and  inexplicably,  the  Supreme  Court 
of  the  United  SUtes.  which  had  initiated 
and  contributed  so  much  of  this  remarkable 
national  consensus,  turned  in  another  direc- 
tion. 

Secretary  Coleman  goes  on  in  his 
testimony: 

The  change  was  so  dramatic  and  palpable 
that  the  court  itself  found  it  necessary  to 
insist,  somewhat  lamely,  that  "neither  our 
words  nor  our  decisions  should  be  interpret- 
ed as  signaling  1  inch  of  retreat  from  Con- 
gress' policy  to  forbid  discrimination  in  the 
private  as  well  as  the  public  sphere."  Jus- 
tices Marshall.  Blaclunun.  Brennan,  and 
Stevens  regarded  the  decision  as  not  a  re- 
treat, but  a  complete  rout. 

Justice  Blaclunun  commented  in  his 
dissent  in  the  Wards  Cove  case,  and  I 
am  quoting  now  from  Justice  Black- 
mun: 

One  wonders  whether  the  majority  still 
believes  that  race  discrimination — or  more 
accurately,  race  discrimination  against  non- 
whites— is  a  problem  in  our  society,  or  even 
remember  that  it  ever  was. 

Secretary  Coleman  goes  on: 
Justice  Stevens,  in  his  Wards  Cove  dissent, 
expressed  bafflement  as  to  the  reason  for 
that  decision.  "Why  the  Court  undertakes 
these  unwise  changes  in  elementary  and 
eminently  fair  rules  is  a  mystery  to  me." 

Quoting  Justice  Stevens. 

Secretary  Coleman  goes  on: 

This  bundle  of  retrogressive  decisions  is 
no  favor  to  employers.  In  the  case,  for  ex- 
ample, of  disparate  impact  litigation  under 
title  VII.  18  years  of  decisions  after  Griggs 
have  refined,  fleshed  out.  and  clarified  the 
law.  Employers  had  a  reasonably  clear  idea 
of  what  the  law  required  and  could,  with 
some  degree  of  confidence,  bring  their  prac- 
tices into  conformity  with  it.  After  Wards 
Cove,  however,  the  law  seems  in  a  state  of 
complete  turmoil. 

Wards  Cove  has  so  damaged  Griggs  that 
civil  rights  lawyers  are  reluctant  to  bring 
any  more  disparate  impact  cases. 

The  whole  corpus  of  Federal  equal  em- 
plojTnent  law  is  in  critical  condition. 

Civil  rights  laws,  of  course,  are  not  the 
only  important  social  legislation  in  the 
country.  But  for  some  inexplicable  reason, 
they  are  the  only  laws  facing  wholesale  ju- 
dicial evisceration. 

Secretary  Coleman's  statement  is 
powerful,  and  I  hope  some  who  read 
the   Congressional   Record   or   hear 


these  words  will  take  a  good,  hard  look 
at  that. 

A  couple  of  other  points  have  been 
raised  by  the  Senator  from  Utah  in 
commenting  on  this.  One  is  the  case  of 
recovering  damages.  Under  the  1866 
law,  one  may  recover  compensatory  or 
pimitive  damages  only  for  internation- 
al racial  discrimination.  Under  title 
VII,  one  may  not  recovers  compensato- 
ry or  punitive  damages— not  for  racial 
discrimination,  not  for  discrimination 
on  the  basic  of  sex  or  religion  or  na- 
tional background. 

This  bill  would  amend  title  VII  so 
that  the  remedies  of  the  1866  law 
apply  to  all  these  areas.  I  think  it 
should  be  consistent.  To  say  to  some- 
one you  have  been  discriminated 
against  because  of  race  and  so  have 
remedies,  but  then  to  say  to  another 
that  because  of  your  religion  or  gender 
or  disability  or  national  origin  that 
you  do  not  have  the  same  remedies  is 
obviously  a  glaring  inconsistency  in 
the  law.  My  hope  is  we  can  move 
quickly  and  rectify  that.  I  hope  we  can 
be  consistent  on  that. 

Finally,  I  want  to  discuss  question  of 
the  bill's  language  defining  business 
necessity.  The  phrase  "business  neces- 
sity" in  the  Griggs  decision  is  a  strong, 
powerful  phrase.  We  ought  to  make 
sure  that  whatever  compromise  is 
worked  on— and  I  know  that  Senator 
Kennedy  and  Senator  Danforth  and 
others  are  working  on  a  compromise- 
ought  not  to  dilute  the  powerful 
phrase  "business  necessity." 

If  someone  unintentionally  discrimi- 
nates, there  ought  to  be  a  powerful 
reason  for  that  result.  It  should  not  be 
matter  of  simple  business  convenience. 
We  have  the  chance.  Mr.  President, 
now  to  cast  one  of  those  votes  that 
really  does  mean  something.  It  means 
hope  or  despair  for  a  great  many 
people  in  our  Nation.  It  means  giving 
people  opportunity  or  not  giving 
people  opportunity.  The  great  division 
in  our  society  is  not  between  black  and 
white,  not  between  Hispanic  and 
Anglo,  not  even  between  rich  and 
poor.  It  is  between  people  who  have 
hope  and  people  who  do  not  have 
hope.  What  we  have  here  is  a  chance 
to  give  people  a  little  more  spark  of 
hope.  We  ought  to  be  doing  that.  We 
have  done  far  too  little  of  that  in  the 
last  10  years.  Let  us  reverse  that:  let  us 
reverse  those  court  decisions;  let  us 
give  the  people  hope. 

My  urging  to  my  colleagues  is  that 
we  pass  this  legislation,  and  not  pass  it 
with  a  simple  51  votes;  or,  if  we  have 
to  go  to  cloture,  with  just  60  votes  for 
cloture.  We  ought  to  do  it  resounding- 
ly, so  we  say  not  only  to  our  people, 
but  to  the  world,  the  United  States  of 
America  stands  for  opportunity  for  all. 
Let  us  not  compromise  on  that  mes- 
sage. 
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TESTmomr  or  William  T.  Colkman.  Jr.. 
Bktorc  the  Sknatk  Committke  on  Labor 
AND  Human  Resources  February  23,  1990 
My  name  is  William  T.  Coleman,  Jr.'  I 
appear  in  support  of  S.  2104.  which  would 
correct  the  major  problems  created  by  the 
Supreme  Court's  1989  civil  rights  employ- 
ment decisions.  It  would  restore  the  law  to 
where  it  was  untU  late  spring  of  1989.  It 
would  also  strengthen  the  enforcement  pro- 
visions of  the  existing  federal  guarantees  of 
equal  employment  opportunity. 

This  legislation  raises  a  variety  of  techni- 
cal issues  which  the  Committee  will  consid- 
er over  the  course  of  the  next  two  weeks  of 
hearings.  I  will  address  some  of  those  ques- 
tions later  in  my  testimony,  and  subsequent 
witnesses.  I  am  sure,  will  delve  even  deeper 
into  the  relevant  details.  There  will  be 
ample  discussion,  probably  more  than  you 
really  want  at  times,  regarding  the  Intrica- 
cies of  the  Federal  Rules  of  CivU  Procedure, 
the  various  subsections  of  Title  VII  of  the 
1964  CivU  Rights  Act.  and  the  somewhat 
arcane  legislative  history  of  the  Civil  Rights 
Act  of  1866. 

But  first  I  would  like  to  put  the  proposed 
legislation  in  context  of  the  welfare  and  the 
state  of  the  Union,  at  least  as  I  see  it  and.  I 
am  confident,  as  most  freedom  loving  Amer- 
icans see  it  who  can  be  shocked  at  what 
happened  at  Tiananmen  Square  in  China 
and  can  rejoice  in  the  freedom  which  is  de- 
veloping in  Eastern  Europe. 

There  is  something  far  more  fundamental 
and  far  reaching  that  is  at  stake  in  these 
hearings,  and  at  this  juncture  in  the  devel- 
opment of  the  law  than  mere  technicalities 
and  procedural  issues.  This  year,  Mr.  Chair- 
man, will  be  a  watershed  in  the  history  of 
civil  rights  laws— whether  for  good,  or  for 
ill,  the  Congress  and  the  President  will 
decide  its  future  course.  In  February  of  1989 
no  one  in  this  room,  or  indeed  in  the  White 
House,  could  have  imagined  that  the  Su- 
preme Court  could  turn  so  dramatically 
away  from  the  national  consensus  in  favor 
of  vigorous  enforcement  of  federal  equal  op- 
portunity laws.  The  Court  has  forcefully  re- 
minded us  all  of  how  even  the  most  clearly 
written  of  statutes  can  be  drained  of  practi- 
cal effectiveness  by  a  crabbed,  capricious  in- 
terpretation. We  need  not  debate  how  far 
the  Court  has  gone  down  that  road  to  agree 
that  it  has  chosen  that  direction  for  the 
law. 

If  the  decisions  at  issue  involved  the  inter- 
pretation of  the  Constitution,  both  the 
terms  of  the  Constitution  itself,  and  simply 
prudence,  would  suggest  deference  to  the 
Courts  judgment.  But  the  issue  today  is  the 
interpretation,  and  resuscitation,  of  federal 
statutes,  matters  well  within  the  powers  and 
responsibilities  of  the  Congress.  1  urge  the 
Committee  to  correct  the  problems  created 
by  these  decisions,  and  by  so  doing  to 
change  the  ominous  direction  in  which  the 
construction  of  federal  civil  rights  laws  ap- 
pears now  to  be  headed. 

I  do  not  ask  that  you  do  so  out  of  sympa- 
thy or  compassion  or  guilt  over  past  wrongs. 
I  ask  it  because  black  Americans,  after  more 
than  three  centuries  of  contributions  to  this 
nation,  are  entitled  to  no  less.  Since  1607 
black  Americans,  a  majority  of  whose  ances- 
tors came  to  these  beautiful  and  spacious 
shores  as  slaves,  and  many  of  whom  fought 
for  the  United  States  for  freedom  and  digni- 
ty in  all  the  nations  wars  since  1774."  have 
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been  trying  to  free  themselves  from  the  en- 
during effects  of  slavery  and  from  over  347 
years  of  federally  and  state  imposed  and 
sanctioned  racial  discrimination  and  segre- 
gation. The  goal  has  been  to  achieve  for 
themselves  and  their  children  the  dream  of 
being  fully  integrated  into  the  economic, 
social,  political,  employment,  business  and 
governmental  life  of  this  great  nation.  As 
stated  above,  the  ancestors  of  the  majority 
of  black  America  came  to  these  shores  as 
slaves,  under  the  most  inhumane  and  cruel 
of  conditions.  But  blacks  labored  as  hard  as 
any  men  or  women  to  build  this  great 
nation  out  of  the  wilderness  they  found— 
they  cleared  the  forests,  they  tended  the 
land,  they  constructed  the  houses.  The  land 
of  opportunity  to  which  millions  of  whites 
flocked  in  the  Nineteenth  and  Twentieth 
Centuries  had  to  a  very  significant  degree 
been  built  by  blacks  who,  despite  have  been 
in  this  country  for  generations,  still  could 
not  benefit  from  the  opportunities  they  had 
provided  to  others. 

Black  Americans  today  seek  in  our  own 
country  precisely  what  brings  thousands  of 
new  immigrants  to  our  shores  every  year— 
to  achieve  the  dream  of  being  fully  integrat- 
ed into  the  economic,  social,  political,  em- 
ployment, business  and  govenunental  life  of 
this  great  nation.  Prom  the  beginning,  even 
when  slaves  were  forbidden  to  learn  to  read, 
or  to  seek  Jobs  of  their  own  choosing,  blacks 
understood  that  a  good  education  and  a 
decent  Job  were  the  keys  to  full  participa- 
tion in  our  democratic  society.  Blacks  recog- 
nized from  the  beginning  and  recognize 
even  more  today  that  education  and  em- 
ployment remain  the  essential  tools  by 
which  black  Americans  can  avoid,  for  them- 
selves and  for  the  nation,  crime,  inadequate 
housing,  insufficient  medical  care,  poor  gov- 
ernment in  the  community,  high  rates  of  II- 
legitmacy  and  illiteracy  and  all  the  other 
evils  still  shamefully  visited  upon  blacks  in 
our  country  in  greater  proportion  than 
upon  whites. 

For  generations— 347  years— the  task 
seemed  virtually  insurmountable  for  at  least 
three  reasons.  First,  state  and  federal  stat- 
utes in  many  instances  required,  sanctioned 
or  approved  race  discrimination  or  segrega- 
tion.3  Second,  the  great  steps  taken  by  Con- 
gress after  the  Civil  War  were  subsequently 
nullified  by  the  Supreme  Court,  which  mis- 
construed the  Thirteenth,  Fourteenth  and 
Fifteenth  Amendments  and  the  Nineteenth 
Century  civil  rights  laws.*  Third,  the  prac- 
tices of  the  federal  and  state  governments 
created  racial  animus  and  bred  among 
whites,  including  their  children,  a  wide- 
spread feeling  of  hostility  towards  blacks. 
This  adversely  affected  the  attitudes  that 
whites  would  otherwise  have  towards 
blacks,  causing  them  in  many  instances  not 
to  realize  that  blacks  have  the  same  yearn- 
ings, feelings,  ambitions  and  standards  of 
conduct  and  achievement  and  yearnings 
therefor  as  those  of  their  white  contempo- 
raries.' 

In  the  middle  of  this  century— less  than  36 
years  ago— Broion  v.  Board  of  Education 
was  the  watershed  thai  began  a  drastic 
change  both  in  the  law  and  in  the  attitude 
of  government  officials  and  private  citizens 
alike.  Thus  for  36  years  this  nation  has  been 
trying  to  wipe  out  a  sickness  and  infection 
in  our  society  which  existed  for  over  three 
centuries  years.  Since  1954,  although  slowly 
and  haltingly,  the  nation  has  moved  ever 
closer  to  a  society  in  which  blacks  are  treat- 
ed as  free  and  equal.  Congress  contributed 
greatly  to  the  pace  and  direction  of  that 
change  through  a  series  of  bold  legislative 


initiatives.*  For  years,  as  the  nation  worked 
through  the  intractable  realities  of  racial 
discrimination,  a  synergistic  relationship  ex- 
isted between  the  Supreme  Court  and  the 
Congress,  each  building  on  the  contribu- 
tions and  Innovations  of  the  other.  By  the 
time  of  the  1983  decision  in  Bob  Jone»  Uni- 
versity V.  United  States,^  Chief  Justice 
Burger  could  speak  with  confidence  of  the 
consensus,  encompassing  all  three  branches 
of  the  federal  government,  that  racial  dis- 
crimination—public or  private— was  con- 
trary to  fundamental  public  policy.  That 
consensus  was  shared  by  the  vast  majority 
of  the  American  people,  who  took  Justifica- 
ble  pride  in  the  progress  the  nation  had 
made  towards  racial  Justice. 

And  then  in  the  late  spring  of  1989.  sud- 
denly and  inexplicably,  the  Supreme  Court 
of  the  United  States,  which  had  initiated 
and  contributed  so  much  of  this  remarkable 
national  consensus,  turned  in  another  direc- 
tion. In  a  few  weeks  the  Supreme  Court 
handed  down  a  series  of  decisions  that 
threatened  the  vitality  and  enforceability  of 
federal  equal  employment  laws.  No  one  can 
seriously  contend  that  the  statutes  at  issue 
were  framed  in  such  a  manner  as  to  compel 
these  decisions.  On  the  contrary,  in  virtual- 
ly every  instance  the  federal  circuit  courts, 
or  even  the  Supreme  Court  itself,  has  con- 
strued the  laws  in  the  opposite  way.  The 
pattern  of  these  decisions,  including  Patter- 
son V.  McLean  Credit  Union,'  suggests  that 
the  Court  had  abandoned  the  well-estab- 
lished principle  that  remedial  civil  rights 
statutes  ought  to  be  broadly  construed.  It 
became  all  too  clear  how  earily  the  sub- 
stance of  federal  civil  rights  laws  could  be 
strangled  in  technicalities. 

The  change  was  so  dramatic  and  palpable 
that  the  Court  itself  found  it  necessary  to 
insist,  somewhat  lamely,  that  "[nleither  our 
works  nor  our  decisons  should  be  interpret- 
ed as  signalling  one  inch  of  retreat  from 
Congress'  policy  to  forbid  discrimination  in 
the  private,  as  well  as  the  public,  sphere."  ' 
Justices  Marshall.  Blackmun.  Brennan  and 
Stevens  regarded  the  decisions  as  not  a  re- 
treat, but  a  complete  rout.  Justice  Black- 
mun conunented  in  his  dissent  in  Wards 
Cove  Packing  Co.  v.  Atonio: 

One  wonders  whether  the  majority  still 
believes  that  race  discrimination— or,  more 
accurately,  race  discrimination  against  non- 
whites— is  a  problem  in  our  society,  or  even 
remembers  that  it  ever  was."'" 

As  a  matter  of  statutory  construction  the 
results  in  some  of  these  decisions  are,  to  put 
the  matter  delicately,  far  fetched,  and  in 
some  instances,  actually  absurd.  For  exam- 
ple, in  Patterson  can  it  seriously  be  imag- 
ined that  in  1866  Congress  Intended  to 
forbid  a  private  employer  from  refusing  to 
hire  or  promote  a  black  because  of  race,  but 
felt  at  the  same  time  there  would  be  noth- 
ing wrong  if  the  employer  hired  a  black 
woman  and  then  visited  her  with  harass- 
ment which  certainly  would  make  the  con- 
tract a  nullity  or  at  least  make  her  life  a 
living  hell?  But  that  is  the  result  of  the 
Court's  ruling  in  Patterson.  Similarly,  are 
we  truly  to  believe,  although  the  Court  in 
Lorance  v.  AT&T  Technologies^'  so  held, 
that  when  Congress  enacted  Title  VII.  it  in- 
tended to  require  an  employee  to  challenge 
invidiously  motivated  rules  years  before  the 
rules  were  ever  applied,  and  years  before 
the  employee  even  worked  in  the  depart- 
ment covered  by  the  rules.  I  cannot  conceive 
of  how  Congress,  except  as  some  sort  of 
cruel  joke,  would  have  chosen  to  enact  such 
self-nullifying  measures. 

The  Justice  Department  has  endorsed 
overruling    Patterson   and   Lorance,    and   I 


welcome  that  decision;  but  I  would  urge  the 
Committee  stlU  to  keep  these  two  decisions 
in  mind  in  attempting  to  assess  the  general 
Court  attitude  which  gave  rise  to  the  other, 
still  controverted  decisions. 

Justice  Stevens,  in  his  Wards  Cove  dissent, 
expressed  bafflement  as  to  the  reason  for 
that  decision.  "Why  the  Court  undertakes 
these  unwise  changes  in  elementary  and 
eminently  fair  rules  is  a  mystery  to  me."" 
This  bundle  of  retrogressive  decisions  is  no 
favor  to  employers.  In  the  case,  for  exam- 
ple, of  disparate  impact  litigation  under 
Title  VII,  18  years  of  decisions  after  Griggs 
had  refined,  fleshed  out  and  clarified  the 
law.  Employers  had  a  reasonable  clear  idea 
of  what  the  law  required  and  could  with 
some  degree  of  confidence  bring  their  prac- 
tices into  conformity  with  it.  After  Wards 
Cove,  however,  the  law  seems  in  a  state  of 
complete  turmoil.  A  decade  of  additional 
litigation  may  clear  all  this  up,  but  for  now 
employers,  who  must  balance  their  assess- 
ment of  legal  requirements  against  any 
number  of  competing  considerations,  can 
only  have  the  vaguest  idea  of  what  the  law 
requires.  Change,  uncertainty,  and  instabil- 
ity in  the  law  may  be  intriguing,  and  finan- 
cially rewarding,  for  lawyers,  but  it  is  often 
quite  bad  for  our  clients.  To  Judges  the  ar- 
gimients  in  5-4  decisions  like  Wards  Cove 
may  be  fascinating  ideological  struggles;  a 
new  aptwintment,  or  a  few  second  thoughts 
by  a  swing  Justice,  may  yield  yet  another 
chapter.  But  for  individuals  and  firms  which 
must  conform  their  conduct  to  these  deci- 
sions, such  uncertainty  can  be  quite  unwel- 
come. 

From  the  point  of  view  of  civU  rights,  of 
course,  these  retrogressive  decisions  eire  un- 
welcome indeed.  But  more  is  wrong  here 
than  the  technical  merits  of  these  decisions. 
It  is  wrong  that  120  years  after  the  adoption 
of  the  Fourteenth  Amendment,  and  25 
years  after  the  enactment  of  the  1964  Civil 
Rights  Act,  black  Americans  are  being 
forced  to  fight  all  over  again  battles  that 
were  fought  and  won  by  past  generations. 
Patterson  has  virtually  eviscerated  the  1868 
Civil  Rights  Act.  Wards  Cove  has  so  dam- 
aged Griggs  that  civil  rights  lawyers  are  re- 
luctant to  bring  any  more  disparate  impact 
cases.  Lorance  has  been  construed  by  one 
lower  court  Judge  as  virtually  legalizing  sys- 
tematic intentional  discrimination."  The 
whole  corpus  of  federal  equal  employment 
law  is  in  critical  condition. 

Civil  rights  laws,  of  course,  are  not  the 
only  important  social  legislation  in  the 
country.  But  for  some  inexplicable  reason, 
they  are  the  only  laws  facing  wholesale  ju- 
dicial evisceration.  Other  social  problems, 
once  addressed  by  legislation,  stay  solved. 
The  Supreme  Court  has  not  indicated  any 
inclination,  for  example,  radically  to  shrink 
through  reinterpretation  of  the  nation's 
laws  forbidding  child  labor.  The  still  intrac- 
table racial  problems  that  the  nation  will 
face  in  the  years  ahead  can  never  be  solved 
if  we  have  to  devote  our  time  and  energies 
just  to  preserving  the  progress  already  made 
and  the  legislation  already  on  the  books. 
The  national  consensus  regarding  racial  dis- 
crimination was  won  only  after  decades  of 
suffering  and  at  enormous  cost.  The  nation 
has  made  a  fundamental,  if  long  overdue, 
decision  to  condemn  racial  discrimination, 
in  all  its  forms  and  manifestations,  and  to 
insist  that  it  be  eradicated  through  all  the 
means  known  to  the  law.  That  decision 
should  not  be  subject  to  reconsideration, 
even  in  the  highest  court  in  the  land. 

As  we  discuss  each  case  and  the  statutory 
language  we  seek  to  have  adopted  to  change 
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the  result  of  the  decision,  one  should  note 
the  following  with  respect  to  these  deci- 
sions: 

(1)  Each  deals  with  the  Interpretation  of  a 
federal  sUtute  or  the  Federal  Rules  of  Civil 
Procedure,  not  the  Constitution: 

(3)  Each  was  decided  by  a  closely  divided 
Court; 

(3)  In  each  case,  as  members  of  the  Court 
and  commentators  agree,  the  Court  cut 
back  on  principles  long  established  by  its 
own  prior  decisions,  or  the  Court  rejected 
the  law  as  developed  by  all  of  the  cireuit 
courts;** 

(4)  In  each  case  there  was  no  change  in 
the  language  of  the  statute  between  the 
original  decision  and  the  1989  Court  deci- 
sions that  wrought  the  drastic  changes;  and 

(5)  In  each  case  the  decision  made  It  much 
harder,  and  in  some  cases  impossible,  for  mi- 
norities or  women  to  obtain  the  statutory 
rights  that  they  would  otherwise  have  been 
entitled  to  under  the  statute. 

I  will  now  discuss  the  statutory  language 
suggested  to  overturn  the  results  in  the 
IFanb  Cove  and  Price  Waterhouse  v.  Hop- 

I— WA1U»S  COVK 

I  would  like  to  focus  my  remarlcs  in  par- 
ticular on  the  provisions  of  the  proposed 
legislation  that  would  overrule  certain  as- 
pects of  the  June  1989  decision  in  Wards 
Cove  Packing  Co.  v.  Atonio.  Wards  Cove  is 
concerned  with  the  application  of,  and 
threatens  the  vitality  of,  one  of  the  most 
important  Title  VII  cases,  Griggs  v.  Duke 
Pov>er  Co.'*  Indeed,  Griggs  In  the  field  of 
emplojmient  is  comparable  to  Brown  in  the 
field  of  education.  That  unanimous  1971  de- 
cision, written  by  then  Chief  Justice  Warren 
Burger,  contained  two  distinct  and  interre- 
lated holdings.  Origgs  concluded,  first,  that 
Title  VII  forbids  the  use  of  non  job-related 
tests,  job  requirements,  and  other  selection 
criteria,  if  they  have  a  significant  adverse 
impact  on  minorities  or  women.  Where  such 
diq>arate  impact  exists,  it  is  irrelevant 
whether  or  not  an  employer  acted  with  a 
discriminatory  motive.  "Good  intent  or  ab- 
sence of  discriminatory  intent  does  not 
redeem  employment  procedures  or  testing 
mechanisms  that  operate  as  built-in  head- 
winds' for  minority  groups  and  are  unrelat- 
ed to  measuring  job  capability."  "  The  only 
defense  would  be  that  the  practice  was  re- 
quired by  business  necessity. 

In  addition  Griggs  and  its  progeny  estab- 
lished a  specific  order  and  method  of  proof 
in  a  disparate  impact  case,  specifically  as- 
signing the  burden  of  proof  on  specific 
issues  among  the  two  adversary  parties  to 
the  UtigaUon.  First,  the  plaintiff  must  es- 
tablish a  prima  facie  case  by  demonstrating 
that  the  disputed  requirement  or  require- 
ments had  a  significant  adverse  impact  on 
minorities  or  women.  Albemarle  Paper  Co.  v. 
Moody."  Second,  where  a  prima  facie  case 
has  been  so  established,  the  burden  of  proof 
shifts  to  the  employer  to  prove  that  the  re- 
quirement is  job  related."  Third,  if  the  em- 
ployer succeeds  in  doing  so,  the  plaintiff  can 
still  prevail  if  he  or  she  can  show  that  some 
alternative  requirement  would  be  equally  ef- 
ficacious from  the  employer's  perspective 
without  entailing  the  objectionable  adverse 
impact. »»  This  order  and  aUocation  of  proof 
was.  and  is.  essential  to  the  holding  of 
Origgs.  and  to  its  implementation  in  the 
years  that  followed. 

Griggs  and  its  progeny  have  been  of  enor- 
mous importance  in  removing,  as  Congress 
intended,  "artificial,  arbitrary  and  unneces- 
sary barriers""  that  had  previously  pre- 
vented minorities  and  women  from  entering 


many  jobs.  The  tests  at  issue  in  Griggs,  for 
example,  excluded  94%  of  all  blacks."  In  Al- 
bemarle over  half  of  all  blacks  were  denied 
promotions  due  to  the  disputed  tests,  com- 
pared to  only  10%  of  white  employees.**  In 
Dothard  v.  Rawlinson**  the  combined 
height  and  weight  requirements  excluded 
approximately  41%  of  all  women,  but  only 
0.24%  of  all  men.**  Given  the  potent  capac- 
ity of  such  tests  and  requirements  to  ex- 
clude minorities  and  women  from  Jobs  and 
promotions,  the  continued  vitality  of  Griggs 
is  of  enormous  practical  importance. 

Prima  Facie  Case:  I  would  like  to  begin 
with  an  aspect  of  Griggs,  and  of  the  holding 
in  Wards  Cove,  which  the  proposed  legisla- 
tion does  not  affect  in  any  manner— the 
quantum  of  proof  necessary  to  establish  ad- 
verse Impact.  I  touch  on  this  because  I  un- 
derstand that  considerable  concern  was  ex- 
pressed about  this  question  at  another  hear- 
ing earlier  this  week. 

The  specific  concern,  or  more  accurately 
the  specific  misunderstanding,  that  was  ex- 
pressed, was  that  a  plaintiff  could  ordinarily 
establish  a  prime  facie  case  of  disparate 
impact  merely  by  showing  that  an  employer 
had  a  smaller  proportion  of  minority  em- 
ployees than  existed  in  the  population  as  a 
whole.  That  was  not  the  law  as  set  forth  in 
■ntle  VII  of  the  1964  Act.  it  is  not  the  law 
esUblished  by  the  Griggs  decision,  it  was 
not  the  law  before  Wards  Cove,"  it  is  not 
the  law  after  Wards  Cove,  and  it  would  not 
be  the  law  if  this  legislation  is  adopted. 

Wards  Cove  makes  clear,  as  have  the 
lower  courts  for  many  years,  that  proof  of  a 
prima  facie  case  requires  two  additional 
types  of  evidence.  First,  the  plaintiff  must 
ordinarily  show  what  impact  the  require- 
ment actually  had  on  individuals  who  ap- 
plied for  the  position  at  issue  or  took  the 
disputed  test."  Plaintiffs  may  look  to  some 
other  broader  pool  only  if  the  application 
process  itself  is  tainted  by  discrimination,  or 
if  there  is  no  application  process  at  all. 
Second,  the  plaintiff  must  show  what 
impact  the  disputed  requirement  had  on 
qualified  actual  or  potential  applicants.** 
Of  course  in  any  disparate  impact  case  the 
plaintiff,  by  definition,  is  challenging  the  le- 
gitimacy of  one  or  more  qualifications  in- 
sisted upon  by  an  employer,  but  where 
there  are  qualification  requirements  of  un- 
disputed legitimacy,  a  plaintiff  must  ordi- 
narily take  them  into  account  in  establish- 
ing a  prima  facie  case. 

Wards  Cove  clearly  indicates  that  satisfy- 
ing these  requirements  will  often  be  diffi- 
cult. Practical  experience  demonstrates  that 
plaintiffs  frequently  have  considerable  diffi- 
culty establishing  a  prima  facie  case.  There 
are  in  fact  several  hundred  disparate  impact 
cases  which  civil  rights  plaintiffs  lost  be- 
cause they  were  unable  to  meet  the  strin- 
gent requirements  needed  to  establish  a 
prima  facie  case. 

The  Burden  of  Proof:  Sections  3  and  4  of 
the  bill  seek  to  restore  the  rule  that  the 
burden  of  proof  on  the  issue  of  Justification 
in  disparate  impact  cases  is  on  the  defend- 
ant employer.  For  18  years  prior  to  Wards 
Cove  the  burden  of  proof  regarding  job-re- 
latedness  clearly  rested  on  the  defendant 
employer.  In  Griggs  in  1971  the  Supreme 
Court  held  unanimously  that  "Congress  has 
placed  on  the  employer  the  burden  of  show- 
ing that  any  given  requirement  must  have  a 
manifest  relationship  to  the  employment  in 
question."  *» 

In  Albemarle,  decided  in  1975,  the  Court 
emphasized  that  an  employer  must  "meet 
the  burden  of  proving  that  its  tests  are  'job 
related." "  "  In  Dothard  v.  Rawlinson,  decid- 


ed in  1977,  the  Court  insisted  that  an  "em- 
ployer prov[e]  that  the  challenged  require- 
ments are  Job  related."  *'  In  1982,  the  Court 
In  Connecticut  v.  Teal  held  that  an  "em- 
ployer must  .  .  .  demonstrate  that  any 
'given  requirement  Chasl  a  manifest  rela- 
tionship to  the  employment  in  ques- 
tion.' "  »* 

The  lower  court  decisions  applying  Origgs 
emphasized  again  and  again  that  this 
burden  was  on  the  employer,  not  the  plain- 
tiff. That  point  was  made  in  virtually  every 
way  it  could  be  stated  in  the  English  lan- 
guage. These  decisions  insisted  that  the  em- 
ployer bore  the  "burden  of  proof,"  that  the 
employer  bore  the  "burden  of  persuasion," 
or  that  the  employer  was  obligated  to 
"prove."  "demonstrate."  '"establish"'  or 
"show"  that  a  disputed  requirement  was  job 
related.  There  are  a  large  number  of  lower 
court  decisions  reiterating  these  well  esUb- 
lished requirements  and  finding  that  a 
plaintiff  failed  to  establish  a  prima  facie  be- 
cause of  these  requirements. 

As  recently  as  November  1987  the  Depart- 
ment of  Justice  openly  agreed  that  the  em- 
ployer bore  the  burden  of  proof.  In  its 
amicus  brief  in  Watson  v.  Fort  Worth 
Bank,"  the  E>epartment  insisted: 

'"[I)n  Origgs  ...  the  Court  said  'Congress 
has  placed  on  the  employer  the  burden  of 
showing  that  any  given  requirement  .  .  . 
haCs]  a  manifest  relationship  to  the  employ- 
ment in  question."  ** 

"'[A]n  employer  must  show  that  the  device 
challenged  is  'demonstrably  a  reasonable 
measure  of  job  performance.'  " 

"[Aln  employer  ordinarily  must  .  .  .  dem- 
onstrate .  .  .  that  the  selection  process  has  a 
sufficient  connection  with  effective  job  per- 
formance or  efficient  business  operation."  '• 
The  Department  also  argued  that  an  em- 
ployer's burden  ought  to  be  greater  in  a  dis- 
parate impact  case  than  in  a  disparate  treat- 
ment case: 

"[Tlhe  principle  difference  between  dis- 
parate treatment  and  disparate  impact  anal- 
ysis is  the  showing  that  a  defendant  must 
nmke  in  order  to  rebut  a  prima  facie  case  of 
discrimination.  In  a  disparate  treatment 
case  based  on  sUtistical  evidence,  the  de- 
fendant must  produce  evidence  of  the  le- 
gitimate, non  discriminatory  reasons  it  had 
for  the  actions  it  took  and  in  that  way 
refute  the  inference  than  an  improper  dis- 
criminatory motive  was  at  work.  ...  By 
contrast,  in  a  disparate  Impact  case,  the  de- 
fendant must  make  the  more  rigorous  Initial 
showing  that  the  selection  device  producing 
the  sUtistical  disparity  has  a  manifest  rela- 
tionship' to  successful  job  performance  or  to 
the  safe  and  efficient  operation  of  its  busi- 
ness." *' 

The  lower  courts  and  commenUtors  ** 
have  recognized  that  Wards  Cove  over- 
turned 18  years  of  precedent  when  It  placed 
on  the  plaintiff  the  burden  of  proof  regard- 
ing Job  relatedness.  In  HUl  v.  Seaboard 
Coast  Line  Railroad  Co.,"  the  Eleventh 
Cireuit  commented  that  "[tlhe  Supreme 
Court's  decision  in  Wards  Cove  made  clear 
that  the  employer  merely  has  the  burden  of 
production  .  .  .  and  overruled  the  existing 
law  in  this  cireuit  on  this  issue."  In  Alien  v. 
Seidmxin  *"  Judge  Posner  observed: 

•Wards  Cove  .  .  .  modified  the  ground 
rules  that  most  lower  couits  had  followed  in 
disparate-impact  cases.  Before  Wards  Cove 
it  was  generally  believed  that  if  the  plaintiff 
In  a  "Title  VII  case  showed  .  .  .  that  a  crite- 
rion .  .  .  was  disproportionately  excluding 
members  of  a  group  protected  by  the  sUt- 
ute. .  .  .  the  burden  shifted  to  the  employ- 
er to  persuade  the  Judge  .  .  .  that  the  crite- 
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rion .  .  .  was  necessary  to  the  effective  oper- 
ation of  the  employer's  business.  .  .  .  Wards 
Cove  returns  the  burden  of  persuasion  to 
the  employee,  while  leaving  the  burden  of 
production  on  the  employer." 

The  legislation  now  before  this  Commit- 
tee—Sections 3  and  4— would  merely  restore 
the  law  to  where  it  stood  prior  to  the  1989 
decision  in  Wards  Cove,  placing  on  the  em- 
ployer, as  did  Griggs.  Albemarle.  Dothard 
and  Teal,  the  burden  of  proof  regarding  Job 
relatedness.  That  allocation  of  the  burden 
of  proof  was  entirely  workable  over  the  last 
18  years,  and  it  is  eminently  fair.  When  Job 
relatedness  is  at  Issue,  the  employer  is  in 
possession  of  all  the  relevent  evidence,  and 
because  all  the  key  workers  and  suiiervisors 
are  in  its  employ,  a  defendant  company  is  in 
a  position  to  conduct  a  validity  study;  it 
would  be  virtually  impossible  for  a  plaintiff 
to  obtain  the  degree  of  cooperation  from  de- 
fendants knowledgeable  employees  neces- 
sary to  conduct  an  "invalidity  study".  Wards 
Cove,  as  a  practical  matter,  requires  civil 
rights  plaintiffs  to  "prove  a  negative"— to 
demonstrate  that  among  the  enormous 
number  of  conceivable  business  interests, 
not  one  Is  connected  in  the  requisite  manner 
to  the  disputed  Job  requirement.  That  is  a 
burden  that  few  plaintiffs  could  ever  meet. 
The  majority  opinion  in  Wards  Cove  mis- 
uses the  precedent  in  cases  like  McDonnell 
Douglas  Corp.  v.  Green,* ^  and  Texas  DepL  of 
Community  Affairs  v.  Bundtnc**— the  dis- 
parate treatment  cases— to  Justify  shifting 
the  burden  of  proof  on  the  Justification 
issue  to  the  plaintiff.  In  the  disparate  treat- 
ment cases  plaintiff  alleges  that  the  discrim- 
ination is  intentional.  Once  he  puts  in  evi- 
dence sufficient  to  esUblish  a  prima  facie 
case— sufficient  to  overcome  a  motion  to  dis- 
miss at  the  end  of  the  plaintiff's  case— the 
defendant  then  offers  reasons  why  what 
looks  like  Intentional  discrimination  is  not. 
Because  this  proof  goes  to  the  same  factual 
issue  raised  by  plaintiff's  initial  prima  facie 
case— the  motive  of  the  employer  in  taking 
the  disputed  action— the  plaintiff  continues 
to  bear  the  burden  of  proof.  In  the  dispar- 
ate impact  cases,  however,  there  is  no  issue 
of  Intent,  and  the  issue  of  business  necessity 
arises  only  if  the  plaintiff  has  carried  Its 
burden  of  proof  and  persuasion  as  to  dispar- 
ate Impact,  which  as  was  demonstrated 
above  represents  a  vigorous  standard  of 
proof.  In  this  situation,  therefore,  the  de- 
fense is  in  the  posture  of  trying  to  show  the 
court  that,  even  though  disparate  Impact 
has  been  proven,  there  is  nonetheless  a  busi- 
ness necessity  that  justifies  such  business 
practices.*' 

Accordingly,  allocating  the  burden  of 
proof  with  respect  to  business  necessity  in 
the  disparate  impact  cases  to  defendant  em- 
ployers, as  Justice  Stevens  observed  in  his 
dissenting  opinion  in  Wards  Cove.**  is  con- 
sistent with  the  normal  rule  placing  that 
burden  on  the  party  asserting  a  justification 
defense.  Congress  has  on  occasion  expressly 
provided  by  statute  that  the  burden  of  es- 
tablishing such  a  justification  must  be 
borne  by  the  defendant.  The  Robinson 
Patman  Act.  for  example,  provides  .  .  . 

"Upon  proof  being  made  .  .  .  that  there 
has  been  discrimination  in  price  or  services 
or  facilities  furnished,  the  burden  of  rebut- 
ting the  prima-facie  case  thus  made  by 
showing  justification  shall  be  upon  the 
person  charged  with  a  violation  of  this  sec- 
tion, and  unless  justification  shall  be  affirm- 
atively shown,  the  [Federal  Trade]  Commis- 
sion is  authorized  to  issue  an  order  termi- 
nating the  discrimination. "  *» 

The  Supreme  Court  has  adopted  a  similar 
burden-shifting    rule    under    the    Clayton 


Act.**  The  Equal  Pay  Act  permits  an  em- 
ployer, under  certain  specified  circum- 
stances, to  utilize  salary  scales  that  discrimi- 
nate, but  once  there  is  a  "showing  that  the 
employer  pays  workers  of  one  sex  more 
than  workers  of  the  opposite  sex  for  equal 
work,  the  burden  shifts  to  the  employer  to 
show  that  the  differential  is  justified  under 
one  of  the  Act's  four  exceptions."  *' 

When  a  state  or  locality  subject  to  section 
5  of  the  Voting  Rights  Act  seeks  approval  of 
a  change  in  its  election  laws,  whether  from 
the  Attorney  General  or  from  the  federal 
courts,  that  state  or  locality  bears  the 
burden  of  proving  that  the  change  has  nei- 
ther a  discriminatory  purpose  nor  a  dis- 
criminatory effect.*"  State  sUtutes  In  a 
wide  variety  of  circumstances  shift  the 
burden  of  proof  to  defendants  concerning 
particular  issues.** 

Standard  of  Job  Relatedness:  The  bill  in 
Section  3  seeks  to  restore  the  requirement 
that  the  defendant  shows  business  necessity 
for  a  rule  which  has  a  disparate  impact  on 
minorities  or  women.  Judge  Posner  observed 
in  Allen  v.  Seidman  that  Wards  Cove  "di- 
lutes the  'necessity'  in  the  'business  necessi- 
ty' defense."  "•  Indeed  "necessity."  once  cen- 
tral to  the  concept  of  job-relatedness.  seems 
unfortunately  to  have  disappeared  com- 
pletely from  the  minds  of  those  who  Joined 
the  rnajority  opinion  in  Wards  Cove.  In 
Griggs  the  Court  held  that  Title  VII  re- 
quires "the  removal  of  .  .  .  unnecessary  bar- 
riers to  employment  when  the  barriers  oper- 
ate invidiously  to  discriminate." "  "The 
touchstone  is  business  necessity."  **  In 
Dothard  v.  Rawlinson  the  Court  reiterated 
that  Title  VII  mandated  removal  of  such 
"unnecessary  barriers."  "  and  held  unlaw- 
ful the  requirements  there  at  Issue  because 
they  were  not  "essential  to  effective  job  per- 
formance." '*  Connecticut  v.  Teal  again  em- 
phasized the  statutory  directive  for  the 
elimination  of  "unnecessary  barrier"  to  the 
employment  of  minorities  or  women."  As 
recently  as  Watson  v.  Ft  Worth  Bank  the 
Court  treated  as  synonymous  "the  'business 
necessity'  or  'Job  relatedness'  defense."  »• 

But  with  the  advent  of  Wards  Cove  the  re- 
quirement of  such  necessity  was  abruptly 
and  categorically  rejected: 

"CTlhere  is  no  requirement  that  the  chal- 
lenged practice  be  'essential'  or  'indispensa- 
ble' to  the  employer's  business  for  it  to  pass 
muster."  " 

The  legislation  before  the  Committee 
would  overturn  Wards  Cove  also  in  this 
regard,  restoring  "business  necessity  "  as  the 
affirmative  defense  to  proof  of  disparate 
impact,  and  defining  that  phrase  to  mean 

"essential    to   effective   job   performance." 

"Necessity"  was  the  touchstone  of  this  de- 
fense in  Griggs,  Dothard,  Teal  and  Watson; 
the  phrase  "essential  to  effective  job  per- 
formance" is  taken  verbatim  from  the  deci- 
sion in  Dothard.  Both  that  phrase,  and  the 
requirement  of  business  necessity,  have 
been  widely  used  by  the  lower  courts  to  ar- 
ticulate the  standard  of  job  relatedness  in  a 
disparate  impact  case.  Despite  the  wide  cur- 
rency of  these  standards,  employers  suc- 
ceeded in  large  numbers  of  cases  in  meeting 
that  requirement  and  sustaining  the  legality 
of  tests  and  job  requirements  with  a  proven 
adverse  impact. 

The  projiosed  statutory  standard— "essen- 
tial to  effective  job  performance"— is  delib- 
erately, and  undeniably  more  stringent  than 
the  new  standard  announced  in  Wards  Cove: 

"whether  a  challenged  practice  serves,  in  a 
significant  way,  the  legitimate  employment 

goals  of  the  employers."'*  In  its  brief  in 

Wards  Cove  the  Justice  Department  noted 


that  "essential  to  good  job  perfonnance",  an 
alternative  formulation  in  Dothard.  was  one 
among  several  varying  phrases  used  by  the 
Supreme  Court,  and  correctly  observed  that 
"those  varying  formulations  suggest  either 
higher  or  lower  thresholds  of  justifica- 
tion." »•  But  in  that  brief,  at  least,  the  De- 
partment did  not  assert  that  the  Dothard 
standard  was  unmeetable  or  unworkable.  All 
of  these  formulations,  I  would  suggest,  are 
more  evocative  than  specific:  none  could  be 
mechanically  applied  to  yield  an  absolutely 
predictable  result.  It  is  fair  to  assert  that 
the  Dothard  standard  sets  a  higher  thresh- 
old of  Justification  and  that  the  Wards  Cove 
language  establishes  a  significantly  less  de- 
manding requirement.  But  it  would  be  con- 
siderable exaggeration  to  assert  that  the 
Dothard  standard,  which  for  years  had  sub- 
stantial currency  in  the  lower  courts,  could 
never  be  met.  Just  as  it  might  be  an  over- 
statement, or  at  least  premature,  to  claim 
that  under  the  Wards  Cove  standard  every 
disputed  Job  requirement  is  certain  to  be 
upheld. 

The  question  raised  by  Wards  Cove  and 
this  legislation  is  not  a  choice  between 
always,  or  never,  upholding  a  contested  se- 
lection criterion  as  Job  related.  The  issue, 
rather,  is  whether,  in  Judge  Posner's  apt 
phrase,  there  is  reason  to  "dilute"  the 
standard  of  Job  relatedness  that  has  pre- 
vailed for  half  a  generation.  I  submit  that 
the  change  in  the  law  worked  by  Wards 
Cove,  an  alteration  that  to  an  unquantifla- 
ble  but  palpable  degree  will  facilitate  the 
use  of  job  requirements  that  close  the  doors 
of  opportunity  to  minorities  and  women,  is  a 
change  that  takes  the  law  in  the  absolutely 
wrong  direction,  and  a  change  which  Con- 
gress should  undo. 

Multi-Factor  Selection  Practices:  Section  4 
of  the  proposed  legislation  permits  a  plain- 
tiff to  challenge  not  only  a  specific  employ- 
ment practice  but  "a  group  of  employment 
practices".  This  provision  has  provoked 
undue  concern  and  misapprehension  and 
needs  not  so  much  a  spirited  defense  as  a 
more  detailed  exploration  of  the  types  of 
actual  cases  to  which  the  proposal  is  rele- 
vant. 

It  is  not  uncommon  for  employers  to  use 
several  different  criteria  in  makkig  a  selec- 
tion decision— a  combination  of  tests,  for  ex- 
ample, or  separate  height  and  weight  re- 
quirements. In  the  majority  of  litigated 
cases,  however,  the  employer  has  records 
from  which  all  parties  can  determine  how 
much  of  an  adverse  impact,  if  any,  each  Job 
requirement  may  have  had.  In  these  cases  it 
is  of  little  if  any  importance  which  party 
has  the  burden  of  adducing  evidence  regard- 
ing the  distinct  impact  of  each  requirement. 
Both  parties  will  have  access  to  the  infor- 
mation, and  either  or  both  will  put  it  in  evi- 
dence. In  reported  cases  of  this  variety  it  is 
often  unclear,  because  in  part  it  is  unimpor- 
tant, just  which  party  introduced  what  evi- 
dence. 

Where  an  employer  utilizes  a  number  of 
different  job  requirements,  there  may  at 
the  very  outset  of  the  litigation  be  some  un- 
certainty regarding  which  of  them  is  seri- 
ously being  challenged.  A  prudent  plaintiff's 
counsel  framing  a  complaint  prior  to  any 
discovery  will  ordinarily  err  on  the  side  of 
challenging  any  requirement  that  might 
possible  have  injured  his  or  her  clients.  But 
once  counsel  for  the  parties  obtain  the  rele- 
vant data  and  other  evidence,  it  will  soon 
become  clear  to  all  just  which  requirements 
are  and  are  not  being  challenged.  Simple 
prudence  and  a  desire  to  avoid  wasting  re- 
sources, not  to  mention  Rule  11  of  the  Fed- 
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erml  Rules  of  CivU  Procedure.*'  quickly  lead 
plaintifrs  counsel  to  disavow  any  challenge 
to  a  job  requirement  that  clearly  has  no  ad- 
verse impact,  or  which  obviously  is  Job  relat- 
ed. From  a  purely  academic  perspective  one 
could  imagine  a  lawsuit  which  challenged 
everything  an  employer  had  ever  done,  but 
in  the  real  world  the  practical  dynamics  of 
the  litigation  process  prevent  cases  from 
being  pursued  or  tried  in  this  manner.  In 
the  rare  case  where  this  might  be  a  prob- 
lem, pretrial  conferences  can  quickly  clear 
the  air  and  clarify  the  Issues." 

The  real  problem  to  which  this  aspect  of 
the  legislation  is  addressed  arises  when 
three  circumstances  are  all  present:  (1)  the 
employer  uses  a  combination  of  require- 
ments to  make  a  hiring  or  promotion  deci- 
sion: (2)  that  combination,  taken  together, 
has  a  net  adverse  impact  on  minorities  or 
women:  and  (3)  the  employer  does  not  have 
records  from  which  it  is  possible  to  ascer- 
tain which  requirement  or  requirements  are 
responsible  for  that  adverse  impact.  Wards 
Cove,  and  the  proposed  legislation,  offer 
drastically  different  rules  for  resolving  a 
case  of  this  sort,  and  It  is  with  regard  to  this 
problem  that  the  legislation  is  important. 

Under  Wards  Cove,  where  these  three  fac- 
tors are  present,  the  disparate  impact  claim 
must  be  dismissed.  It  is  not  sufficient  that  a 
plaintiff  can  show  that  the  employer  is 
making  employment  decisions  in  a  manner 
which  causes  a  substantial  adverse  impact; 
the  plaintiff  under  Wards  Cove  is  required, 
on  pain  of  dismissal,  to  demonstrate  which 
of  the  various  specific  job  requirements 
caused  that  adverse  impact,  and  to  what 
degree.  The  plaintiff  must  "shoiw]  that 
each  challenged  practice  has  a  significantly 
disparate  impact  on  employment  opportuni- 
ties for  whites  and  nonwhites."  •«  If  what 
Wards  Cove  requires  of  a  plaintiff  is  literal- 
ly impossible,  that  is  simply  too  bad. 

In  this  regard,  too.  Wards  Cove  should  be 
overturned.  Where  an  employer's  practices 
have  a  proven  adverse  impact,  the  employer 
under  Griggs  faces  a  duty  to  Justify  that 
impact.  Wards  Cove  permits  an  employer  to 
evade  that  duty  simply  by  failing  to  keep 
records  revealing  which  of  several  combined 
practices  did  and  did  not  have  an  adverse 
impact.  Such  a  rule  creates  a  perverse  incen- 
tive for  employers  to  avoid  keeping  such 
records,  and  encourages  them  to  use  multi- 
ple requirements  whose  individual  impact 
cannot  readily  be  distinguished.  The  pro- 
posed legislation  encourages  employers  to 
maintain  Just  such  records. 

The  rule  of  law  contained  in  the  bill  was 
expressly  endorsed  by  the  E>epartment  of 
Justice  in  its  brief  in  Wards  Cove: 

"Of  course,  a  decision  rule  for  selection 
may  be  complex:  it  may,  for  example,  in- 
volve consideration  of  multiple  factors.  And 
certainly  if  the  factors  combine  to  produce  a 
single  ultimate  selection  decision  and  it  is 
not  possible  to  challenge  each  one,  the  deci- 
sion may  be  challenged  (and  defended)  as  a 
whole."  •» 

This  aspect  of  the  government's  brief  is 
consistent  with  the  relevant  EXOC  guide- 
lines, which  expressly  permit  challenges  to 
a  "combination  of  measures."  ** 

Permitting  a  plaintiff  under  such  circum- 
stances to  challenge  a  combination  of  job 
requirements  will  not  lead  inexorably  to 
quotas,  or  entail  any  other  dire  conse- 
quences. Prior  to  Wards  Cove  five  circuits 
adhered  to  the  rule  of  law  that  would  be  en- 
acted by  the  proposed  legislation.  •'>  There  is 
no  indication  that  that  rule  caused  by  un- 
fairness to  litiganU  or  social  ills  in  the 
states  within  those  circuits. 
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II— PRICE  WATEXHODSE 

The  decision  in  Price  Waterhouse  con- 
tains  two   distinct   holdings,   only   one   of 
which  would  be  affected  by  this  legislation. 
The  Court  decided,  first,  that  proof  of  the 
existence  of  a  discriminatory  motive  will  not 
always  entitle  a  plaintiff  to  back  pay  or  a 
court-ordered  job  or  promotion.  An  employ- 
er can  avoid  liability  for  those  forms  of 
relief  if  it  can  prove  that  it  also  had  a  sepa- 
rate,   independent    legitimate    motive    for 
taking  the  disputed  action.  Thus  where  a 
plaintiff  proves  that  he  was  fired  because  of 
Ills  race,   but  the  employer  demonstrates 
that  the  employee  would  also  have  been 
fired  for  incompetence,  even  if  he  had  been 
white,  the  dismissed  employee  is  not  enti- 
tled to  get  back  his  or  her  job.  or  to  an 
award  of  back  pay.  In  the  Court's  view,  the 
invidious    motive,    although    demonstrably 
present,  is  not  the  "cause"  of  the  dismissal 
in  such  a  case.  The  proposed  legislation  will 
not  affect  this  aspect  of  Price  Waterhouse. 
In  addition.  Price  Waterhouse  held  that 
where  an  employer's  actions  are  prompted 
by  an  invidious  discriminatory  motive,  as 
well  as  by  another  legitimate  purpose,  the 
employer  does  not  violate  the  Title  VII  pro- 
hibition    against     intentional     discrimina- 
tion.«*  This  second  holding,  although  seem- 
ingly quite  similar  to  the  first,  has  separate 
practical  conseqences.  The  legislation  before 
the  Committee— Section  5  of  the  bill— by 
clarifying  the  definition  of  what  violates 
Title  VII,   would  overturn   this  aspect  of 
Price  Waterhouse. 

This  second  aspect  of  Price  Waterhouse 
means  that  if  a  court  in  an  individual  Title 
VII  case  finds  that  the  defendant  has  clear- 
ly engaged  in  international  discrimination, 
the  Court  is  powerless  to  end  that  abuse  if 
the  particular  plaintiff  who  brought  the 
case  would  have  suffered  the  disputed  em- 
ployment action  for  some  legitimate,  alter- 
native reason.  And  this  aspect  of  the  I»rice 
Waterhouse  ruling  represents  a  substantial 
departure  from  prior  case  law.  which  clearly 
recognized  that  proven  discrimination  in 
direct  violation  of  the  sUtute  would  result, 
at  a  minimum,  in  liability  finding  and  enti- 
tlement to  injunctive  and  declaratory  relief 
and  attorneys'  fees.*'  Section  5  of  the  bill, 
by  defining  discrimination  as  unlawful  per 
se,  empowers  a  federal  court  in  such  a  situa- 
tion to  enjoin  the  proven  discrimination 
without  waiting  for  another  plaintiff  to 
bring  an  entirely  new  lawsuit.  In  many  in- 
junction suits  the  plaintiff  is  entitled  to  an 
injunction  against  a  certain  course  of  con- 
duct even  if  It  is  not  entitled  to  damages.  In 
certified  class  actions,  moreover,  the  class 
representative  can  obtain  such  injunctive 
relief  even  if  it  becomes  clear,  after  trial, 
that  that  particular  plaintiff  was  not  the 
victim  of  discrimination.  CF.  Franks  v. 
Bowman  Transportation  Co.  424  U.S.  747 
(1976).  Conferring  this  remedial  power  on 
the  federal  courts  is  more  consistent  with 
the  basic  purpose  of  Title  VII.  as  described 
in  Price  Waterhouse.  to  render  race  and  sex 
"irrelevant  to  employment  decisions",  and 
"to  condemn  even  those  decisions  based  on 
a  mixture  of  legitimate  and  illegitimate  con- 
siderations."" 

This  aspect  of  the  bill  will  also  allow  the 
court,  or  a  jury,  to  award  monetary  relief 
other  than  back  pay,  where  that  would  oth- 
erwise be  appropriate.  Even  where  the  exist- 
ence of  a  dual  motive  means  that  an  em- 
ployer's discriminatory  action  did  not  cause 
a  loss  of  wages,  making  back  pay  inappropri- 
ate, that  action  may  cause  other  harms 
which  would  be  redressable  under  the  new 
language  of  the  bill  authorizing  compensa- 


tory damages.  The  dismissal  of  a  black  em- 
ployee, for  example,  might  be  accompanied 
by  offensive  racial  slurs;  even  where  the  dis- 
missal would  have  occurred  anyway  for 
some  other  reason,  the  racial  slurs,  and  the 
humiliation  which  they  cause,  are  solely  the 
result  of  the  discriminatory  motive,  and 
should  thus  be  redressable.  Similarly,  puni- 
tive damages  may  in  some  instances  be  war- 
ranted by  egregious  misconduct  even  where 
an  award  of  back  pay  would  be  inappropri- 
ate. 

The  rule  of  law  which  the  proposed  legis- 
lation would  write  into  Title  VII  is  the  very 
interpretation  of  the  statute  advocated  by 
the  Department  of  Justice  in  its  brief  in 
Price  Waterhouse: 

"(lit  is  proper  to  place  the  burden  on  the 
defendant  to  prove  that  a  given  employ- 
ment decision  would  have  been  the  same  in 
a  discrimination-free  environment.  ...  If 
the  defendant  makes  such  a  showing,  the 
plaintiff  is  made  whole  by  an  award  of  at- 
torney's fees  and  an  injunction  against 
future  discrimination.  In  effect,  the  defend- 
ant is  ordered  to  cease  discriminatory  activi- 
ty, which  enhances  the  plaintiff's  employ- 
ment opportunities  in  the  future.  But  the 
defendant  need  not  hire,  reinstate,  promote 
or  provide  back  pay  to  the  plaintiff  •  •  •.»• 
Under  Section  5  the  existence  of  a  legiti- 
mate alternative  purpose  in  a  mixed  motive 
case  remains  relevant,  but  it  results,  not  in  a 
finding  that  the  employee  never  violated 
the  law.  but  only  in  a  limitation  on  the 
available  remedy.  In  no  event  wiU  an  em- 
ployer be  subject  to  a  monetary  award 
merely  because  it  entertained  evil,  discrimi- 
natory thoughts,  without  ever  having  acted 
on  those  motives. 

CONCLUSION 

No  doubt  others  will  comment  on  the  pro- 
visions in  the  bill  which  seek  to  overrule  or 
modify  the  decisions  in  Patterson,  Lorance, 
Wilks.  Zipes.  and  Jeff  D.  In  my  view  the  leg- 
islation proposed  by  S.  2104  is  eminently 
fair,  consistent  with  the  public  interest  and 
is  required  to  keep  the  Nation  on  the  jour- 
ney started  in  1954.  and  in  1964.  to  wit.  the 
eradication  of  racial  and  sexual  segregation 
and  of  discrimination  against  minorities  and 
women  and  all  effecU  thereof  in  this  Coun- 
try as  soon  as  possible. 

POOTNOTES 

■  Senior  Partner.  O'Melveny  &  Myers.  Chairman 
of  the  Board  of  the  NAACP  Legal  Defense  and 
Educational  Fund.  Inc..  Secretary  of  TransporU- 
tlon  In  the  Pord  Administration. 

» For  example.  5,000  blackf  fought  for  America's 
Independence  In  the  Revolutionary  War.  nearly  a 
century  before  blacks  themselves  were  freed  from 
slavery.  Over  400.000  blacks  served  in  various  unlU 
during  the  Civil  War  and  more  than  2.3  milUon 
blacks  have  fought  for  the  U.S.  in  the  four  major 
wars  of  this  century.  In  the  Vietnam  war  blacks 
were  a  disproportionate  percentage  of  the  soldiers 
who  fought  and  of  those  that  were  killed  or  wound- 
ed. Moreover,  this  distinguished  military  service 
over  the  past  215  years  has  been  rendered  in  the 
face  of  tremendous  hardship,  discrimination  and 
segregation  within  the  armed  services.  See  "Black 
Americans  In  Defense  of  Our  Country,"  United 
States  Department  of  Defense  (1985). 

"  Even  by  the  middle  of  the  20th  century  many 
sutes  still  had  segregation  sUtutes  affecting  such 
things  as  travel,  hospitals,  recreation  facilities, 
washrooms  on  the  Job.  public  schools,  miscegena- 
tion, jails  and  adoptions.  Violations  of  these  stat- 
utes were  in  some  cases  punishable  by  fines  and  im- 
prisonment. See  Oreenberg,  "Race  Relations  and 
American  Law,"  Columbia  University  Press  1950 
(Appendix  A). 

•  See.  e.g..  "Civil  Rights  Cases."  109  VS.  3  (18«3); 
United  StaUs  v.  Reese.  92  U.S.  214  (1876):  Pfeiiy  v. 
Ferguson.  163  U.S.  537  (1896). 
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*Por  another  distinctive,  discrete  minority, 
Shakespeare's  Shylock  described  the  issue  as  fol- 
lows: "He  hath  dlsaraced  me,  and  hindered  me  half 
a  million:  laughed  at  my  losses,  mocked  at  my 
gains,  scorned  my  nation,  thwarted  my  bargains, 
cooled  my  friends,  heated  mine  enemies,  and  what's 
his  reason?— I  am  a  Jew.  Hath  not  a  Jew  eyes?  Hath 
not  a  Jew  hands,  organs,  dimensions,  senses,  affec- 
tions, passloiu;  fed  with  the  same  food,  hurt  with 
the  same  weapons,  subject  to  the  same  diseases, 
healed  by  the  same  means,  wanned  and  cooled  by 
the  same  winter  and  summer  as  a  Christian  Is?  If 
you  prick  us  do  we  not  bleed?  If  you  tickle  us  do  we 
not  laugh?  If  you  poison  us  do  we  not  die?"  Shy- 
lock's  alternative  was  "revenge".  SluJtespeare, 
"Merchant  of  Venice,"  Act  3.  Scene  1,  lines  50  to  61. 
The  black  American,  however,  has  sought  relief 
through  the  Congress  and  the  Courts  confident 
that  since  his  cause  Is  just,  justice  and  fairness  will 
be  done. 

•See.  e.g..  the  Civil  Rights  Act  of  1964.  the 
Voting  Rights  Act  of  1965.  the  OvU  Rights  Act  of 
1968,  the  Civil  Rights  Attorney's  Pee  Awards  Act  of 
1976,  the  Voting  Rights  Act  Amendments  of  1982 
and  the  Pair  Housing  Amendments  Act  of  1988. 

'461  U.S.  574.  598(1983). 

•  109  S.  Ct.  2363  (June  5.  1989). 

•  PatUnon,  109  S.  Ct.  at  2379. 

■"  109  S.  Ct.  2115.  2136  (June  5.  1989). 

■  <  109  S.  Ct.  2261.  June  5.  1989). 

■»109S.  Ct.  at2l36. 

"  Davi)  v.  Boeing.  1989  West  Law  127509  (E.D. 

Dtt     1 ORO ) 

'♦See,  e.g..  Wards  Cove.  109  S.  Ct.  at  2130.  n.l4 
(Stevens,  J.,  dissenting):  Martin  v.  WiUa.  109  S.Ct. 
at  2374  and  n.3. 

»  109  S.Ct.  1775  (May  1.  1989). 

"401  U.S.  424  (1971).  'Htle  VII  of  the  OvU 
Rights  Act  of  1964,  42  n.S.C.  i  2000e-2(a),  provides: 

"(a)  It  shall  be  unlawful  employment  practice  for 
an  employer— 

"(1)  to  fall  or  refuse  to  hire  or  to  discharge  any 
individual,  or  otherwise  to  discriminate  against  any 
Individual  with  respect  to  his  compensation,  terms, 
conditions,  or  privileges  of  employment,  l>ecause  of 
such  individual's  race,  color,  religion,  sex.  or  nation- 
al origin:  or 

"(2)  to  limit,  segregate,  or  classify  his  employees 
or  applicants  for  employment  in  any  way  which 
would  deprive  or  tend  to  deprive  any  individual  of 
employment  opportunities  or  otherwise  adversely 
affect  his  status  as  an  employee,  because  of  such  In- 
dividual's race,  color,  religion,  sex,  or  national 
origin." 

■•  422  UJ3.  405.  425  (1975). 

>•  Griggs,  401  U.S.  at  437. 

'<>  Albemarle,  422  D.S.  at  426. 

»  Orlggs,  401  U.S.  at  431. 

"  Id.  430  n.6. 

■*  Brief  for  Respondents,  No.  74-389.  p.  20  and  n. 
25a. 

"433  DA  321  (1977). 

"  Id.  at  329-30  and  n.  12. 

**  There  is  one  very  narrow  exception  to  this  rule: 
if  the  job  in  question  is  one  wtiich  virtually  every- 
one in  the  general  population  Is  qualified  to  per- 
form, and  there  Is  no  application  process,  then  a 
significant  disparity  l>etween  the  minority  repre- 
sentation in  the  workplace  as  c<»npared  to  the  gen- 
eral population  could  in  certain  cases  be  the  basis 
of  a  prima  facie  case.  See  Wards  Cove,  109  S.  Ct.  at 
2121  n.  6:  TeamsUn  v.  United  Stale*.  431  U.S.  324. 
340  n.20  (1977):  Dothard  v.  Ravainson,  433  U.S.  331. 
329-330(1977). 

>'  Wards  Cove.  109  S.Ct.  at  2123. 

>•  Id.,  at  2122  and  n.7. 

'•  401  n.S.  at  432  (emphasis  added):  see  also  id.  at 
431. 

»  422  j]js.  at  435  (emphasis  added). 

•■  433  n.S.  at  329  (emphasis  added). 

"  457  U.S.  440.  446  (1982)  (citing  Griggs,  401  VJ8. 
at  433)  (emphasis  added). 

"  108  S.Ct.  2777  (1988).  This  brief  was  signed, 
inter  alia,  by  the  Honorable  Charles  Pried,  Donald 
Ayer,  and  the  Honorable  William  Bradford  Reyn- 
olds (hereinafter,  "Brief"). 

>•  Brief,  at  8. 

>•  Id.  at  18  (emphasis  added). 

"  Id.  (empiiaaia  added). 

"  Id.  at  17  (emphasis  added). 

>•  See.  note,  the  Supreme  Court  1988  Term,  103 
Harv.  U  Rev..  40.  350-361  (1980). 

"  1989  D.S.  App.  LEXIS  (5335,  p.  33  n.  13,  11th 
Clr..  Oct.  10.  1989). 

"SUp  opinion,  pp.  1-3  (No.  8S-1811. 7th  Cir..  July 
37.  1989). 


♦•411  DA  792  (1973). 

♦■450  DA  248  (1981). 

♦'  The  majority  in  Wards  Cove  got  misled  by  Jus- 
tice O'Connor's  opinion  In  Watson  v.  Fort  Worth 
Bank,  108  S.Ct.  2777  (1988).  In  that  case  It  was  held 
that  subjective  or  discretionary  employment  prac- 
tices challenged  as  violating  title  VII  could  t>e  at- 
tacked imder  the  disparate  Impact  approach.  But 
because  she  was  dealing  with  a  subjective  practice 
she  thought  that  that  was  the  same  as  Intentional 
discrimination  and  therefore  she  wrongly  applied 
the  rules  developed  In  McDonald  DougUu  Corp.  v. 
Green  rather  than  the  rules  developed  in  Origot. 

♦♦  109  act.  at  2131  and  n.  17. 

♦•  15  DAC.  i  13(b). 

♦•  United  States  v.  Philadelphia  National  Bank, 
374  U.S.  321,  363  (1963):  "[A]  merger  which  pro- 
duces a  firm  controlling  on  undue  percentage  share 
of  the  relevant  market,  and  results  in  a  significant 
increase  In  the  concentration  of  firms  in  that 
market,  is  so  inherently  likely  to  lessen  competition 
substantially  that  it  must  be  enjoined  in  the  ab- 
sence of  evidence  clearly  showing  that  the  merger 
Is  not  likely  to  liave  such  anticompetitive  affects." 

♦'  Coming  Glass  Works  v.  Brennan,  427  D.S.  188, 
196(1974). 

♦•  Georgia  v.  United  States.  411  D.S.  526,  538  n.  9 
(1973):  Pleasant  Grove  v.  United  States,  479  U.S. 
462.479(1987). 

♦'  See  e.g.,  "Shifting  the  Burden  of  Proof  in  State 
Environmental  Protection  Acts:  A  Blessing  to  Envi- 
roiunenUl  Plaintiffs."  8  Envtl.  L.  851  (1978):  Lun- 
gren.  "Deep  Horizons— Legislative  Shifting  of  the 
Burden  of  Proof  in  Implied  Covenant  Cases."  24 
Washburn  L.  J.  30  (1984). 

•0  Slip  opinion,  p.  2. 

"  401  D.S.  at  431. 

"  Id. 

>•  433  DA  at  328. 

•♦  433  D.S.  at  331. 

••  457  U.S.  at  447. 

••  108  8.Ct.  at  2789. 

•'  109  S.Ct.  at  2125 

"  109  S.Ct.  at  2125. 

»•  Brief  for  the  United  SUtes.  No.  87-1387,  p.  33. 

"Rule  11  requires  that  pleadings,  motions  and 
other  court  papers  be  signed  by  a  party's  attorney 
or  by  the  party  itself  if  uiu-epresented.  and  providM 
that  such  signature  "constitutes  a  certificate  by  the 
signer  that  the  signer  has  read  the  pleading, 
motion,  or  other  paper:  that  to  the  best  of  the  sign- 
er's knowledge,  information  and  l>eilef  formed  after 
reasonable  Inquiry  it  is  well  groimded  in  fact  and  is 
warranted  by  existing  law  or  a  gocxl  faith  argument 
for  the  extension.  mcxUflcation  or  reversal  of  exist- 
ing law.  and  that  it  is  not  interposed  for  any  im- 
proper purpose,  such  as  to  harass  or  cause  unneces- 
sary delay  or  needless  increase  in  the  <»st  of  litiga- 
tion. .  .  If  a  pleading,  motion  or  other  paper  Is 
filed  in  violation  of  this  rule,  the  court,  upon 
motion  or  uix>n  Its  own  initiative,  shall  impose 
upon  the  person  who  signed  it,  a  represented  party. 
or  Iwth,  an  appropriate  sanction,  which  may  in- 
clude an  order  to  pay  to  the  other  party  or  parties 
the  amount  of  the  reasonable  expenses  incurred  be- 
cause of  the  filing  of  the  pleading,  motion,  or  other 
paper.  Including  a  reasonable  attorney's  fee." 

•■  See  Rule  16<cKl),  P.R.C.P. 

"  109  S.Ct.  at  2125. 

•>  Brief  for  the  UrUted  SUtes.  No.  87-1387,  p.  22, 
quoted  in  Wards  Cove,  109  S.Ct.  at  2132  n.  19  (Ste- 
vens, J.,  dissenting). 

•♦  29  C.P.R.  {  1607.16(Q). 

"  See  Green  v.  USX  Corp.,  848  P.3d  1511,  1530-35 
(3d  Cir.  188).  Griffin  v.  CaHin,  755  P.2d  1516,  1533 
(11th  Cir.  1985):  Segar  v.  Smith.  738  P.2d  1249, 
1270-71,  1288  n.  34  (D.C.  Cir.  1948):  Atonio  v.  Wards 
Cove.  810  F.3d  1477.  1483  (9th  Cir.  1987).  rev'd  104 
UEd.  3d  733  (1989):  Coe  v.  YeUov)  Freight  System, 
646  F.3d  444.  451  (10th  Cir.  1981):  see  also  Green- 
span v.  Automobile  Club  of  Mich.,  495  F.Supp.  1021, 
1037  (E.D.  Mich.  1981). 

••The  plurality  opinion  observes  that  the  exist- 
ence of  that  second  motive  precludes  a  finding  that 
there  was  any  "violation  of  the  statute."  109  S.Ct. 
at  1787  n.  10.  Justice  White,  in  concurring  opinion, 
remarked  "I  agree  with  the  plurality  tliat  If  the  em- 
ployer carries  this  burden  [of  proving  the  existence 
of  a  second  motive],  there  has  been  no  violaltion  of 
"ntle  VII."  109  S.Ct.  at  1796  n.  1. 

•'  See.  e.g..  Bibbs  v.  BlocK  738  F.3d  1318  (8th  Cir. 
1985);  King  v.  TVans  World  Airtines,  Inc.,  738  P.3d 
355  (8th  Cir.  1984):  Ostraff  v.  Emplovment  Ex- 
change, Inc..  683  F.2d  302  (9th  Cir.  1982):  Nanty  v. 
Barrovs  Co..  660  F.2d  327  (9th  Cir.  1981);  RoberU  v. 
Fry,  39  PEP  cases  1445. 1451-53  (D  J>.C.  1980). 


••  109  act.  at  1785. 

••Brief  of  the  United  SUtes.  No.  87-1167,  p.  33; 
see  alK>  id.  at  7  ( "TiUe  Vn  .  .  .  aUows  a  defendant 
to  limit  the  plaintiffs  remedy  by  showing  .  .  .  that 
it  would  have  reached  the  same  employment  deci- 
sion even  In  the  absence  of  the  illegal  discrimlna- 

ti<M>"). 

Mr.  ORASSLEY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  to  speak  in  opposition  to  the 
amendment  before  us  sponsored  by 
the  Senator  from  Kentucky.  Before  I 
address  what  is  wrong  with  his  amend- 
ment, I  would  like  to  state  what  I 
think  is  the  situation  now. 

Before  I  do  that,  though,  I  want  to 
say  that  my  colleague  from  Iowa,  Sen- 
ator Harkin,  speaking  in  opposition  to 
Senator  Ford's  amendment,  did  a  very 
good  job.  I  appreciate  his  hard  work  at 
this  point,  but  more  important.  Sena- 
tor Harkin  deserves  thanks  for  stick- 
ing tough  in  the  conference  on  an- 
other matter,  the  Americans  With  Dis- 
abilities Act. 

In  that  conference,  there  was  consid- 
eration of  the  Grassely  amendment  al- 
ready referred  to.  Senator  Harkin  and 
other  Senators  had  made  a  commit- 
ment a  couple  of  months  ago  before 
they  went  into  that  conference  to 
come  out  of  conference  with  the  appli- 
cation of  that  new  act,  or  act  to  be,  to 
the  Senate  and  other  instrumentalities 
of  the  Congress. 

That  amendment  did  survive  confer- 
ence. It  is  a  very  good  amendment.  It 
is  a  much  better  amendment  than 
Senator  Ford's  amendment.  That  is 
technically  before  the  U.S.  Senate  in 
the  sense  that  the  conference  report 
on  the  ADA  is  before  the  n.S.  Senate. 

I  assume  what  happened,  and  this  is 
my  statement  of  what  I  think  the  situ- 
ation is  now,  is  that  for  3  weeks  after 
the  Americans  With  Disabilities  Act. 
that  is,  civil  rights  for  disabled  people, 
after  that  compromise  was  worked 
out,  the  compromise  on  the  Grassley 
amendment  that  Senator  Harkim 
fought  so  successfully  for  became  very 
controversial  when  it  got  out  here  on 
the  floor  of  this  body.  There  was  not 
much  said  publicly  about  its  being 
very  controversial,  but  it  has  become 
very  controversial,  and  that  has  held 
up  the  Americans  With  Disabilities 
Act  being  considered  by  this  body  and 
being  signed  by  the  President. 

There  were  suggestions  in  the  last  3 
weeks  that  when  the  ADA  bill  came 
up  on  the  floor  of  the  Senate  again, 
that  there  be  a  question  of  constitu- 
tionality raised  about  the  compromise 
in  the  Grassley  amendment  that  came 
out  of  the  conference  committee. 
Since  questions  on  constitutionality 
are  put  to  the  body— in  other  words, 
all  100  Senators  rule  instead  of  the 
Presiding  Officer  to  rule— we  would 
have  had  debate  and  a  vote  on  that 
issue  of  the  constitutionality  of  the 
Grassley  amendment.  My  guess  is  that 
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somebody  decided  that  they  did  not 
have  the  votes,  or  at  least  they  did  not 
want  to  vote  on  the  question  of  consti- 
tutionality on  the  ADA  because  we 
could  have  discussed  that.  I  was  pre- 
pared to  discuss  that  2  or  3  weeks  ago 
and  vote  on  it.  I  know  Senator  Harkin 
felt  very  strongly  about  bringing  it  up. 
As  far  as  I  know,  the  White  House 
would  like  to  have  the  bill  presented 
to  them  for  signature. 

So  I  have  to  assume  that  somehow 
the  Civil  Rights  Act  of  1990.  which  is 
now  the  underlying  piece  of  legislation 
before  us.  has  been  brought  up  and 
this  subject  now  of  Senator  Ford's 
amendment  is  before  us  because,  if 
Senator  Ford's  amendment  is  adopted 
and  if  all  other  efforts  to  improve  Sen- 
ator Ford's  amendment  are  defeated, 
then  this  body  has  basically  avoided 
what  probably  would  have  been  a  very 
tough  vote  on  the  constitutionality  of 
the  Grassley  amendment. 

So  Senator  Ford  offers  his  amend- 
ment to  this  bill,  which,  as  Senator 
Harkin  said,  is  a  very  good  start,  but  it 
does  not  give  the  employees  of  the 
U.S.  Senate  the  same  rights  that  every 
other  citizen  in  the  United  States  has. 
In  other  words,  employees  of  the 
Senate  are  second-class  citizens  be- 
cause they  do  not  have  a  right  to  court 
that  any  other  person  outside  employ- 
ment of  the  Senate  would  have  access 
to  if  they  foimd  their  civil  rights  vio- 
lated. I  believe  that  is  the  situation. 

I  need  to  commend  the  Senator  from 
Kentucky,  and  anybody  who  is  helping 
him,  for  this  slick  maneuver.  Even 
though  I  disagree  with  the  amend- 
ment, I  have  to  say  that  this  proce- 
dure is  really  strategically  a  smart 
move  on  the  part  of  the  people  who 
were  opposed  to  the  Grassley  amend- 
ment. 

I  know  the  Chair  has  been  a 
Member  of  the  Senate— this  is  the 
Chair's  first  term— for  3V^  years,  and  I 
am  sure  he  recognizes  that  as  well,  and 
I  am  sure  my  colleagues  recognize  that 
better  than  I  do  because  those  of  us 
supporting  the  Grassley  amendment 
were  prepared  to  fight  that  battle  on 
the  Americans  With  Disabilities  Act 
and  on  the  question  of  constitutional- 
ity. I  think  we  could  have  won  that. 

All  of  a  sudden,  the  Americans  With 
Disabilities  Act  is  not  before  us.  but 
another  civil  rights  act  is  before  us.  I 
had  already  announced  that  I  was 
going  to  include  a  Grassley-type 
amendment  applying  to  the  Civil 
Rights  Act  of  1990.  the  Kennedy-Jef- 
fords bill,  which  is  before  us.  to  the 
UJS.  Senate  the  same  way  I  applied  it 
to  the  Americans  With  DisabUities 
Act.  I  thought  the  Americans  With 
Disabilities  Act  would  be  out  of  the 
way  and  that  issue  would  be  decided 
by  the  D.S.  Senate  positively,  positive- 
ly in  the  sense  that  Senate  employees 
would  not  be  second-class  citizens,  and 
then  we  could  easily  get  it  included  in 
the  CivU  Rights  Act  of  1990. 


Also,  there  are  still  another  14  or  15 
major  pieces  of  legislation  out  there 
that  Congress  has  exempted  itself 
from  that  somewhere  along  the  line 
we  will  apply  it  to.  If  we  make  this 
point  enough.  I  presume  there  will  be 
some  committee  in  the  U.S.  Senate 
that  will  decide  on  its  own  that  they 
ought  to  take  a  look  at  all  these  pieces 
of  legislation  that  Congress  has  ex- 
empted itself  from  and  come  up  with 
an  omnibus  piece  of  legislation  filling 
those  gaps  and  making  sure  that  no 
employee  of  the  U.S.  Senate  is  a 
second-class  citizen.  In  other  words,  by 
second-class  citizen.  I  mean  not  having 
access  to  the  courts  just  like  every 
other  citizen  in  the  United  States. 

But  we  are  not  going  to  be  able  to  do 
that.  We  all  hear  the  term  and  we  are 
all  proud  of  it,  I  believe,  and  I  even 
think  people  outside  the  Senate  who 
utter  the  term  that  the  Senate  "is  the 
most  exclusive  club  in  the  world"  are 
somewhat  proud  to  say  they  are  Mem- 
bers of  that,  or  that  the  Senate  is  that 
within  the  U.S.  Government.  I  do  not 
see  that  very  often  used  disparagingly. 
I  think  it  is  used  to  set  up  a  unique- 
ness of  the  Senate  as  a  deliberative 
body,  representing  the  States,  compro- 
mised the  great  Constitutional  Con- 
vention of  1787,  something  that  is  the 
heritage  of  the  United  States. 

But  being  the  most  exclusive  club  in 
the  world  does  not  put  us  in  a  position 
of  exempting  us  from  the  laws  that  we 
apply  to  the  rest  of  the  United  States. 
We  are  going  to  pass  the  Americans 
With  Disabilities  Act.  We  will  prob- 
ably pass  the  Civil  Rights  Act  of  1990. 
It  is  going  to  apply  to  all  the  business- 
es around  the  country,  and  the  various 
people  who  are  discriminated  against, 
if  they  do  not  get  satisfaction,  they 
have  their  day  in  court,  access  to 
coiu^.  the  Judiciary  branch  of  our 
Government,  being  that  impartial  ar- 
biter of  what  constitutional  rights 
people  have.  But  this  exclusive  club 
could  be  setting  itself  up  for  another 
exemption  that  that  law  ought  to 
apply  to  everybody  else  but  not  to  us 
100  Senators.  That  is  not  what  was 
meant  by  being  the  most  exclusive 
club;  that  somehow  there  are  special 
privileges  that  we  have  that  other 
people  do  not  have  in  employment. 

There  might  be  some  in  our  consti- 
tutional function  that  are  legitimate 
but  not  in  employment.  We  do  not 
have  the  right  to  discriminate  against 
people  we  hire  or  fire.  We  do  not  have 
that  right. 

Yes.  we  have  the  right,  as  Senator 
Harkin  said,  to  say  on  the  floor  of  the 
Senate  anything  we  want  to  say  and 
be  protected  from  suit  on  that,  be- 
cause that  is  part  of  the  tradition  that 
we  learn  from  the  Parliament  of  Brit- 
ain, so  that  the  kings  could  not  arrest 
the  people's  representatives  for  what 
they  said.  That  was  a  long  tradition 
before  we  adopted  it.  But  in  every 
other  respect,  we  should  not  discrimi- 


nate, have  any  privileges  than  other 
citizens  so  we  are  a  very  exclusive  club. 

But  I  think  the  issue  is  whether  or 
not  the  Senate  ought  to  be  included. 
Just  like  the  rest  of  the  United  States, 
in  the  application  of  this  law.  The  pri- 
vate conversations  that  go  on  around 
this  body,  in  and  out  of  these  halls,  in 
our  offices,  over  the  phone,  people 
trying  to  impress  upon  their  col- 
leagues do  you  want  to  be  sued  for  dis- 
criminating against  somebody,  or 
almost  the  Insinuation  that  there 
would  be  suits  other  than  for  legiti- 
mate purposes  of  discrimination,  sug- 
gest that  somehow  this  is  something 
we  should  not  be  faced  with;  we  ought 
to  be  immune  from  it;  that  there  is 
enough  of  this  talk  going  on  around 
here  behind  the  scenes  and  the  fact  we 
do  not  debate  the  bill  and  the  consti- 
tutionality of  the  issue  as  people 
threaten,  that  something  has  been 
worked  out. 

It  is  somewhat  hypothetical  on  my 
part  to  say  this,  but  I  Just  have  to 
assume  that  on  this  other  rollcall  they 
would  not  have  had  the  votes  and  how 
are  we  going  to  tackle  this  because  we 
cannot  let  the  Grassley  amendment 
apply  to  us  and  we  be  sued  like  any- 
body else  under  the  same  piece  of  leg- 
islation; we  have  to  figure  out  some 
otherway  of  doing  this. 

So  the  Civil  Rights  Act  of  1990  is 
brought  up,  and  then  the  amendment 
of  the  Senator  from  Kentucky  is 
added  to  it,  which  is  a  good  step  but  it 
still  deprives  Senate  employees  their 
constitutional  access  to  the  courts. 

Probably,  Mr.  President,  this  is  a 
good  example  of  not  only  the  exclusiv- 
ity of  the  Senate  but  also  the  inner 
circle  within  the  Senate,  of  people  In 
positions  of  power  going  to  see  some 
way  that  we  can  maneuver  the  Senate 
around  to  avoid  a  hard  vote,  and 
maybe  adopting  something  that  looks 
like  it  is  applicable  to  the  Senate,  and 
the  employees  of  the  Senate  are  given 
the  same  constitutional  rights  as  ev- 
erybody else  in  the  United  States 
when  In  fact  they  really  are  not. 

There  are  an  awful  lot  of  smart 
people  In  the  Senate  who  know  the 
rules  and  can  figure  out  how  to  do  It, 
and  I  think  this  Is  an  example  of  not 
only  the  exclusiveness  of  the  Senate 
but  also  of  how  things  can  be  done  to 
bring  us  around  to  a  point  of  believing 
we  have  done  something  but  have 
done  nothing  but  avoid  the  hard  vote 
and  still  keep  the  Senate  as  a  privi- 
leged group  In  the  sense  of  our  em- 
ployment, that  our  employees  do  not 
have  access  to  the  courts. 

So  I  think  the  situation,  Mr.  Presi- 
dent, and  everybody  Is  going  to  have 
to  deal  with  that  in  their  own  con- 
science, whether  or  not  they  appreci- 
ate the  strategy.  But  strategy  is  only  a 
part  of  it.  You  have  the  substance  of 
the  amendment  with  which  we  have  to 
deal.  And  then  also  we  have  to  deal 
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with  whether  or  not  you  really  ought 
to  use  this  amendment  on  the  Civil 
Rights  Act  of  1990  to  get  around  a  bill 
that  already  ought  to  be  on  the  Presi- 
dent's desk  for  his  signature,  so  that 
Americans  with  disabilities  cannot  be 
discriminated  against  any  more.  So 
that  is  where  we  are. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  for  just  one  comment? 

Mr.  GRASSLEY.  I  wiU  yield  if  I  do 
not  lose  control  of  the  floor. 

Mr.  HELMS.  With  that  stipulation, 
Mr.  President. 

The  PRESIDING  OFFICER.  Is  the 
Senator  yielding  or  a  question? 

Mr.  GRASSLEY.  Yes. 

Mr.  HELMS.  Mr.  President,  as  my 
friend  from  Iowa  [Mr.  Grassixy]  has 
pointed  out  time  and  time  again.  Sena- 
tors should  no  longer  exempt  them- 
selves from  legislation  imposed  upon 
the  small  businesses  of  America. 

The  Ford-Stevens-Heflin  amend- 
ment purports  to  apply  to  the  Senate 
a  laundry  list  of  onerous  legislation 
which  this  body  has  seen  fit  to  impose 
on  the  American  people.  The  list  in- 
cludes, the  Americans  With  Disabil- 
ities Act,  the  Civil  Rights  Act  of  1990, 
the  Age  Discrimination  in  Employ- 
ment Act  of  1967.  and  the  Rehabilita- 
tion Act  of  1973. 

However,  the  amendment  provides 
that  the  Senate,  rather  than  the 
courts,  would  enforce  the  provisions  of 
these  acts.  This  will  be  difficult  to  ex- 
plain to  the  many  small  businessmen 
who  will  be  dragged  into  Federal  court 
under  the  various  provisions  of  the 
law.  I'm  confident  that  the  small  busi- 
nessman would  support  these  laws  too 
if  they  could  be  sure  that  they  would 
be  the  ones  to  enforce  them  on  them- 
selves. 

I've  have  listened  carefully  to  all  of 
the  separation  of  powers  arguments 
and  legal  pronouncements  made  in  de- 
fense of  the  proposition  that  the 
Senate  should,  by  right,  exempt  itself 
from  laws  it  passes.  I  am  not  persuad- 
ed. 

Mr.  President,  this  issue  boils  down 
to  the  fact  many  Senators  are  afraid 
that  the  courts  of  this  Nation  may 
force  them  to  live  by  the  same  stand- 
ards which  they  impose  on  the  citizens 
of  this  Nation.  My  friend  from  Iowa 
has  done  a  great  service  by  raising  this 
matter.  It  is  about  time  that  we  start 
abiding  by  the  spirit  of  the  laws  which 
we  are  so  quick  to  impose  upon  the 
American  people. 

Again,  I  thank  the  Senator  from 
Iowa. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  comment 
also  because  I  just  cannot  let  this 
statement  go  by  because  we  do  now 
have  a  resolution  of  the  88th  Con- 
gress   

The  PRESIDING  OFFICER.  Does 
the  Senator  yield? 

Mr.  FORD.  Does  the  Senator  yield 
without  losing  his  right  to  the  floor? 


Mr.  HELMS.  Who  has  the  floor? 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  The  Senator  from  Iowa 
has  the  floor. 

Mr.  GRASSLEY.  Before  I  consider 
any  other  yielding,  I  would  like  to 
comment  on  what  the  Senator  from 
North  Carolina  has  said.  I  very  much 
appreciate  his  long-time  support  of 
this  approach. 

I  hope,  when  it  comes  time  to  vote 
on  this  amendment,  the  Senator  will 
help  us  make  it  very  clear  to  our  col- 
leagues what  is  occurring,  and  so  that 
we  can  possibly  reject  this  approach 
for  an  approach  that  has  already  been 
agreed  upon  by  Senators  on  the  con- 
ference committee,  which  includes 
Senators  Harkin,  Kennedy,  Metz- 
ENBAUM.  Simon.  Hatch,  Durenberger, 
and  Jeffords.  These  Senators  already 
signed  a  compromise  that  we  were 
about  ready  to  take  up  within  the  last 
2  or  3  weeks,  could  have  taken  up  and 
had  the  ADA  on  the  President's  desk. 

I  assume  that  the  Senator  made  his 
point  because  at  home  in  North  Caro- 
lina he  finds  it  very  difficult  to  explain 
to  his  constituents,  in  fact,  when  they 
say  how  come  Congress  exempts  itself 
from  certain  basic  pieces  of  legislation 
that  apply  to  them,  right? 

Mr.  HELMS.  If  the  Senator  will 
yield,  I  do  not  have  any  difficulty 
whatsoever.  I  just  say,  "I  agree  with 
you."  and  I  do. 

Mr.  GRASSLEY.  But  does  the  Sena- 
tor not  find  it  a  little  embarrassing  as 
a  Senator  when  special  privileges  are 
given? 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  I  do.  I  do.  because  I 
greatly  respect  the  tradition  and  the 
meaning  of  the  Senate.  I  thank  the 
Senator. 

Mr.  FORD.  WUl  the  Senator  yield 
for  me  to  make  a  point?  Is  the  Senator 
familiar  with  rule  XLII? 

Mr.  GRASSLEY.  I  will  yield 

Mr.  FORD.  Without  losing  his  right 
to  the  floor.  Is  the  Senator  familiar 
with  rule  XLII? 

Mr.  GRASSLEY.  Yes. 

Mr.  FORD.  What  is  the  procedure 
under  rule  XLII? 

Mr.  GRASSLEY.  The  Senator  has 
codified  rule  XLII. 

Mr.  FORD.  That's  right. 

Mr.  GRASSLEY.  I  have  rule  XLII  in 
front  of  me. 

Mr.  FORD.  Does  the  Senator  have  a 
right  to  vote  on  compensation  under 
this  amendment  for  an  employee  that 
was  discriminated  against? 

The  answer  is  "Yes."  I  thank  the 
Chair. 

Mr.  GRASSLEY.  Yes.  Mr.  President, 
I  appreciate  what  the  Senator  from 
Kentucky  is  saying. 

But  he  listened  to  everjrthing  I  said 
and  he  knows  exactly  what  I  said.  He 
knows  what  my  position  is.  That  posi- 
tion is  that,  as  my  colleague  from 
Iowa,  Senator  Harkin  said,  that  the 


Senator's  amendment  is  a  good  first 
step  but  it  still  deprives  employees  of 
the  U.S.  Senate  the  same  rights  of  an- 
other employee  in  the  United  States 
who  is  discriminated  against,  and  that 
is  access  to  the  courts. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  on  that  point?  The  Sen- 
ator's right  is  the  remedy. 

Mr.  GRASSLEY.  Mr.  President.  I 
will  yield  to  the  Senator.  I  will  just 
make  one  short  statement. 

I  would  say  that  his  approach  would 
be  very  legitimate  and  very  consistent 
with  rule  XLII  applied  to  all  the  em- 
ployees in  the  United  States  of  Amer- 
ica, not  just  to  the  Senate  employees. 
Does  the  Senator  want  me  to  yield? 

Mr.  FORD.  No.  Go  ahead.  The  Sena- 
tor does  not  know  the  point  of  rule 
XLII  yet. 

Mr.  GRASSLEY.  Mr.  President,  I, 
with  some  reluctance,  spoke  so  frankly 
to  this  point.  But  even  continuing  to 
be  very  frank,  this  amendment  is 
really  an  illusion.  We  have  heard  a  lot 
about  equality  during  the  debate,  a  lot 
about  second-class  citizens  during  the 
debate  on  both  ADA  as  well  as  the 
Civil  Rights  Act  of  1990.  We  have 
heard  an  awful  lot  in  this  debate 
about  equal  protection  under  the  law. 
It  is  just  this  simple,  Mr.  President, 
that  the  amendment  of  the  Senator 
from  Kentucky  is  a  retreat  from  these 
principles  of  equality  and  equal  treat- 
ment under  the  law. 

Mr.  President,  the  proponents  of 
this  amendment  claim  that  it  will 
apply  the  rights  and  remedies  of  the 
civil  rights  laws,  including  the  Ameri- 
cans with  Disabilities  Act,  to  Congress. 
This  amendment  is  not  what  it  says  it 
is.  It  is  a  very  clever  bit  of  false  adver- 
tising. It  is  false  advertising  because  it 
says  to  all  who  work  on  the  Hill,  or 
around  Capitol  Hill  and  also  those 
who  might  be  employed  years  into  the 
future  on  Capitol  Hill,  that  they  are 
not  equal,  not  equal  in  the  eyes  of  the 
law. 

This  amendment  says  that  it  is  OK 
to  discriminate  against  them,  that 
somehow  those  of  us  in  the  U.S. 
Senate  as  employers,  and  that  the 
Senate  alone  is  a  safe  harbor,  have  a 
safe  harbor  insulated  from  having  to 
live  under  the  same  laws  that  apply  to 
the  rest  of  the  country. 

It  says  to  these  employees,  and  also 
prospective  employees,  that  you  alone 
will  be  deprived  of  the  right  to  vindi- 
cate your  civil  rights  in  the  courts. 

Mr.  President,  the  amendment  of- 
fered by  the  Senator  from  Kentucky  is 
nothing  more  than  codification,  just 
plain  and  simple,  of  the  existing  prac- 
tice under  rule  XLII. 

Let  me  say  I  believe  last  September 
as  I  believe  today  that  rule  XLII  is  in- 
adequate or  I  would  not  have  offered 
as  I  did  last  September  my  amend- 
ment to  cover  the  employees  of  the 
U.S.  Senate  under  the  Americans  With 
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Disabilities  Act.  I  am  stire  that  not 
only  the  cosponsors  of  that  amend- 
ment but  a  majority  of  the  Senate  at 
that  time  agreed  with  me. 

Mr.  President,  there  is  a  way  to  solve 
this  problem,  and  that  is  the  right 
way.  But  the  amendment  that  is 
before  us  now  is  the  wrong  way.  The 
right  way  has  already  been  accom- 
plished by  the  Senate  conferees  on  the 
ADA.  The  Senator  from  Massachu- 
setts was  a  member  of  that  conference 
and  he  has  already  announced  that  he 
is  supporting  Senator  Fohd. 

So  I  think  that  he  knows  the  right 
way  to  do  it.  I  was  surprised  when  I 
heard  that  he  was  going  to  endorse 
this  remedy  that  is  before  us. 

The  conferees  on  the  Americans 
With  Disabilities  Act  met,  as  I  said, 
about  6  weeks  ago  now,  and  I  think 
that  we  can  be  proud  of  what  our 
Senate  colleagues  on  this  conference 
did  in  arriving  at  a  compromise  that 
should  have  already  been  before  us 
under  consideration  of  the  Americans 
With  Disabilities  Act. 

I  commend  these  conferees  for 
taking  the  first  steps  toward  righting  a 
50-year  wrong,  and  that  wrong  is  ex- 
empting Congress  from  its  own  laws. 
But  make  no  mistake,  the  amendment 
by  the  Senator  from  Kentucky  would 
gut  all  of  the  work  that  has  been  done 
by  the  conference  committee  on  the 
Americans  With  Disabilities  Act  as 
that  act  would  be  applied  by  that  com- 
promise to  the  U.S.  Senate. 

Mr.  President,  I  also  think  that  I 
ought  to  congratulate  also  my  col- 
league from  Utah  who  was  very  much 
a  part  of  that  compromise  as  well. 
Senator  Hatch,  because  he  and  prob- 
ably Senator  Harkin  were  most  in  the 
forefront  of  fighting  for  the  inclusion 
of  the  employees  of  the  U.S.  Senate 
under  the  protection  of  the  ADA  in 
that  conference  committee. 

So  I  give  special  praise  to  them  for 
making  the  premise  of  nondiscrimina- 
tion more  than  a  false  hope  for  thou- 
sands of  Capitol  Hill  employees  and 
prospective  employees. 

The  amendment  by  the  Senator 
from  Kentucky,  however,  makes  equal 
rights  an  iUusion  on  Capitol  Hill.  It 
will  ensure  that  Congress  will  never 
live  under  the  same  law  that  applies  to 
the  rest  of  America.  That  same  law,  I 
want  to  emphasize,  is  with  the  full 
right  of  access  to  the  courts. 

Ten  years  ago,  the  U.S.  Qvll  Rights 
Commission  issued  a  report  recom- 
mending that  Congress  enact  provi- 
sions in  title  VII  of  the  Civil  Rights 
Act  of  1964  to  cover  employees  in  the 
legislative  branch.  The  Commission 
noted  in  this  report: 

The  importance  of  public  policy  in  favor 
of  equal  opportunity  is  not  diminished  by 
applylns  the  principle  to  employment  prac- 
tices in  the  National  Legislature.  Such 
action  will  promote  public  respect  for  Con- 
■ress  by  demonstrating  its  willingness  to 
live  under  the  laws  it  applies  to  the  rest  of 
the  NaUon. 


I  am  frank  to  say  that  a  decade  is 
past  now  since  that  report  was  issued, 
and  the  over  20,000  congressional  em- 
ployees and  countless  thousands  more 
prospective  employees  are  still  largely 
without  enforceable  right  to  equality 
under  the  law. 

I  am  reminded  of  a  very  main  point 
that  the  Senator,  my  colleague  from 
Iowa,  made  during  his  speech  a  few 
minutes  ago  where  he  said  we  are  ap- 
plying all  this  legislation  to  State  offi- 
cials and  local  officials.  And  my  com- 
ment on  that  is  I  do  not  know  whether 
enough  people  understand  that.  But  if 
there  is  a  legitimacy  for  U.S.  Senators 
to  be  exempted  because  of  our  special 
role  as  legislators,  is  not  that  same 
principle  applicable  to  employees  of 
peoples  who  are  State  legislators  as 
well  and  also  other  elected  officials 
within  State  government,  local  govern- 
ment? Or  somehow  is  the  U.S.  Senate 
as  a  legislative  body  different  than 
any  other  legislative  body  in  the 
United  Stotes? 

With  the  landmark  legislation  that 
has  been  worked  out  in  conference  on 
the  American  With  Disabilities  Act.  I 
believe  that  we  are  heading  into  a  new 
era.  But  the  amendment  that  we  have 
before  us  that  is  trying  to  circumvent 
that  compromise  worked  out  in  confer- 
ence is  a  shameful  retreat  from  that 
principle  and  from  our  landmark 
action. 

Mr.  President,  I  have  taken  the  floor 
many  times  to  explain  my  amendment, 
and  I  do  not  think  there  is  any  need  to 
repeat  my  reasoning  today,  except  to 
say  that  having  Congress  occasionally 
taste  its  own  legislative  medicine  is 
very  essential:  it  is  an  absolutely  essen- 
tial condition  for  a  healthy  represent- 
ative democracy. 

Since  the  time  I  offered  and  the 
Senate  accepted  the  Grassley  amend- 
ment to  the  ADA  last  Septemtier,  a 
number  of  constitutional  strawmen 
have  emerged  to  scare  us  away  from 
doing  the  right  thing.  Each  one  of 
these  strawmen,  I  think,  can  and  has 
been  blown  away.  And  if  I  have  a 
chance— during  this  debate  I  think  we 
will  have  that  chance— I  intend  to  do 
that. 

Mr.  President.  I  have  also  heard  dis- 
turbing talk— and  I  think  what  faces 
us  today  is  an  example  of  this  disturb- 
ing talk— atiout  a  fix  of  the  Grassley 
amendment  by  allowing  Congress 
itself  to  investigate  and  enforce  its 
own  compliance  with  the  ADA.  That  is 
what  we  have  before  us  right  now  with 
Senator  Ford's  amendment.  That 
means  no  private  cause  of  action  for 
victims  of  discrimination.  Just  internal 
self-policing  by  Congress  itself.  In 
other  words.  Mi.  President,  it  is  this 
simple:  The  congressional  mouse  will 
be  placed  in  charge  of  the  civil  rights 
cheese. 

To  this  idea,  I  have  said,  and  I  say 
again.  "No  way."  It  is  an  appeal  to  the 
worst  of  plantation  mentality  on  Cap- 


ital Hill.  It  says  that  when  it  comes  to 
this  little  enclave  called  the  U.S. 
Senate,  there  are  really  two  sets  of 
laws. 

I  think  I  have  made  clear  that  I  do 
not  believe  in  self-policing.  Self-polic- 
ing by  the  Senate  or  anybody  else  is  a 
foreign  concept  when  it  comes  to  en- 
forcing discrimination  laws  on  Main 
Street  America.  We  ought  to  have  a 
little  less  self-policing  on  Capitol  Hill. 
That  would  set  a  very  good  example. 

No  private  employer  can  set  up  his 
own  courtroom  to  Judge  his  compli- 
ance with  the  law.  So  why  should  we 
in  the  Congress  of  the  United  States 
have  the  right  to  set  up  our  own  little 
private  investigation  unit,  our  own  pri- 
vate investigation  prosecutor.  Judge, 
and  Jury,  if  we  have  suits  brought 
against  us? 

But  that  is  what  is  happening.  That 
is  what  would  happen  if  Senator 
Ford's  amendment  were  adopted.  I 
guess  that  is  the  condition  it  is  In, 
even  without  Senator  Ford's  amend- 
ment, because  he  does  nothing  more 
than  codify  rule  XLII,  which  has 
always  been  applicable  to  the  Senate. 
But  that  rule  XLII  does  not  give  any 
of  these  employees  of  the  U.S.  Senate 
access  to  the  courts,  like  yoiu-  citizens 
in  West  Virginia,  Mr.  President,  have 
access  to  the  courts,  if  they  feel  they 
are  not  getting  a  fair  shake. 

Are  we  going  to  let  members  of  the 
chamber  of  commerce,  for  example, 
self -police  their  conduct,  or  officials  of 
General  Motors?  The  answer  to  that, 
of  course,  is  "No."  We  are  going  to 
have  the  Justice  E>epartment  pros- 
ecute, and  we  are  going  to  have  impar- 
tial Judges  enforce  the  law  and  the 
penalties. 

I  realize  that  a  few  of  my  colleages 
are  advocating,  and  have  been  advo- 
cating for  a  long  time,  this  wholly  in- 
ternal Senate  process  for  enforcement 
of  the  civil  rights  of  congressional  em- 
ployees. They  have  cited  to  me  time 
after  time  after  time  that  we  have  this 
rule  XLII,  and  some  of  them  even  sug- 
gested that  we  can  improve  rule  XLII: 
we  can  codify  it  and  put  some  other 
procedures  in  there. 

But  the  very  same  people  sajing 
that  are  not  willing  to  give  Senate  em- 
ployees the  same  right  and  access  to 
the  courts  that  every  other  citizen  of 
the  United  States  has,  so  that  employ- 
ees of  the  U.S.  Senate  then  continue 
to  be  second-class  citizens. 

People  who  think  we  ought  to  take 
this  approach  claim  that  it  is  unfair  to 
charge  that  by  cutting  off  the  right  to 
go  to  court  that  the  Senate  has  insu- 
lated itself  from  any  civil  rights  stand- 
ard. Now,  explain  that  back  on  Main 
Street  in  some  little  community  in 
West  Virginia.  I  do  not  believe  you  can 
do  it.  I  cannot  explain  it  in  Iowa.  Jus- 
tice cannot  be  served  merely  through 
an  internal  Senate  process,  especially 
when    this    process    is    created    and 
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staffed  by  members  of  their  agents 
and  acts  as  the  sole  and  final  arbiter 
of  suits  with  no  opportunity  for  appeal 
to  the  independent  judiciary. 

I  am  certainly  not  suggesting  that 
the  Senate  Ethics  Committee  has 
failed  to  enforce  its  governing  rules 
concerning  emplojrment  discrimina- 
tion. Mr.  President,  that  is  not  the 
issue.  I  am  not  questioning  the  integri- 
ty of  my  colleagues  on  that  committee 
or  on  any  other  committee  of  this 
Senate. 

Mr.  President,  that  is  not  the  issue. 
Equal  Justice  under  the  law  is  the 
issue,  equal  Justice  under  the  law  for 
the  employees  of  the  Senate,  Just  like 
employees  of  the  State  of  West  Virgin- 
ia. 

The  function  of  our  independent  Ju- 
diciary is  to  enforce  constitutional  and 
statutory  rights  in  a  fair  and  impartial 
forum.  That  Impartial  judiciary  rules 
every  day  of  the  week  in  cases  involv- 
ing executive  branch  conduct.  So  it  is 
simply  wrong  for  anybody  to  suggest 
that  it  violates  separation  of  powers 
for  the  Judiciary  to  occasionally  Judge 
the  conduct  of  a  coequal  branch  of 
Government,  in  this  case  the  legisla- 
tive branch. 

In  fact,  in  1972,  Congress  amended 
title  VII  of  the  Civil  Rights  Act  to  ex- 
plicitly apply  to  the  executive  branch. 
Why  did  we  not  simply  allow  this 
branch  to  install  its  own  Judicial 
system?  Because  you  would  have  a 
hard  time  explaining  that,  I  am  sure. 
There  were  not  charges  then  that  the 
courts  could  not  enforce  claims  against 
the  executive  branch.  The  courts  have 
been  doing  that  since  1972. 

Indeed,  I  suggest,  Mr.  President, 
that  the  real  offenders  of  the  separa- 
tion of  power  are  those  who  create  for 
the  Congress  its  own  in-house  mini  Ju- 
diciary, quite  apart  from  the  independ- 
ent Judiciary  that  is  one  of  the  hall- 
marks of  our  form  of  government. 

I  do  not  want  you  to  take  Chuck 
Orassltt's  word  for  what  I  have  just 
said.  I  want  to  have  you  recall  the 
warnings  of  James  Madison  in  Feder- 
alist Paper  No.  47. 

The  acciunulation  of  all  powers,  legisla- 
tive, executive,  and  Judiciary,  in  the  same 
hands,  whether  of  one,  a  few,  or  many,  and 
whether  hereditary,  self-appointed,  or  elec- 
tive, may  Justly  be  pronounced  the  vary  def- 
inition of  tyraimy 

He  goes  on  to  say: 

•  •  •  where  the  whole  power  of  one  depart- 
ment is  exercised  by  the  same  hands  which 
possess  the  whole  power  of  another  depart- 
ment, the  fundamental  principles  of  a  free 
constitution  are  subverted. 

So  the  burden  is  on  our  opponents  to 
refute  our  Framers,  when  the  Pramers 
created  the  three  branches  of  Govern- 
ment with  separate  and  distinct 
powers.  Let  the  proponents  of  this 
question  before  us  prove  that  Con- 
gress needs  to  be  able  to  create  an  in- 
house  Judiciaxy  to  hear  suits  against 
itself. 


Let  them  prove  not  just  that  it  is 
constitutional.  Let  them  also  prove 
that  it  is  the  right  thing  to  do,  the 
right  thing  to  do.  Because  I  think  the 
only  right  thing  for  us  to  do,  Mr. 
President,  is  see  that  the  employees  of 
the  U.S.  Senate  have  exactly  the  same 
access  to  the  Judiciary  as  your  citizens 
in  West  Virginia. 

Now,  Mr.  President,  I  do  not  mean  to 
suggest  that  rule  42  might  not  have  a 
very  noble  goal  and  I  even  suggest 
that  its  incorporation  in  statute  is  one 
step  toward  making  it  more  noble,  but 
that  is  not  enough.  It  does  not  provide 
in  rule  42  whether  it  is  under  the  rule 
or  in  the  future  under  statute  for  the 
full  remedial  relief  found  in  the  civil 
rights  statutes,  rights  that  can  be  ulti- 
mately vindicated  only  in  an  independ- 
ent—more important  than  independ- 
ent, an  impartial  Judiciary.  The  sepa- 
ration of  powers  doctrine  is  no  impedi- 
ment to  the  congressional  coverage 
under  either  the  Civil  Rights  Act  of 
1990  or  the  Americans  With  Disabil- 
ities Act. 

Separation  of  powers  concerns  come 
in  two  forms:  First,  concern  over  the 
executive  branch  unduly  interfering 
with  the  legislative  branch,  and 
second,  that  the  speech  and  debate 
clause  immimizes  Members  of  Con- 
gress from  being  called  to  account  for 
their  official  acts. 

We  can  easily  dispose  of  these  con- 
cerns by  simply  precluding  executive 
and  administrative  enforcement  of 
ADA  as  it  applies  to  Congress  while 
substituting  for  victims  a  private  cause 
of  action  in  Federal  district  court. 

That  is  exactly  what  the  conferees 
on  the  Americans  With  Disabilities 
Act  have  done. 

This  is  the  way  that  we  should  do  it 
on  the  Civil  Rights  Act  of  1990.  We 
have  the  language  and  there  is  no 
question  about  being  fuUy  constitu- 
tional. 

Further,  it  is  important  to  point  out 
that  the  speech  and  debate  clause  em- 
bodied in  our  Constitution  does  not 
immunize  the  hiring  practices  of  Mem- 
bers of  Congress  and  I  think  that 
whether  they  understand  it  or  not, 
Mr.  President,  that  is  the  argument 
that  my  colleagues  are  making,  that 
somehow  the  constitutional  protection 
that  I  have  to  say  what  I  want  to  say 
in  the  legislative  process  on  the  floor 
of  this  Senate  ought  to  protect  me 
against  charges  of  discrimination  if  I 
do  not  want  to  hire  you  or  you  or  you 
for  some  reason. 

That  is  the  case  now. 

The  speech  and  debate  clause  does 
not  extend  to  the  personnel  practices 
within  the  Congress.  Moreover,  it  in 
no  way  prevents  Members  from 
making  reasonable  accommodations 
for  the  disabled  or  anybody  else  that 
we  want  to  protect  by  the  various  Civil 
Rights  Acts.  So  let  us  be  very  clear 
about  this.  The  Constitution  does  not 
prevent  congressional  coverage  under 


either  the  Americans  With  Disabilities 
Act  or  the  Civil  Rights  Act  of  1990  or 
the  avU  Rights  Act  of  1964. 

In  fact,  only  Congress,  only  Con- 
gress, only  the  100  of  tis  who  are  Mem- 
bers of  this  body  voting  and  making 
decisions,  only  we  ourselves  are  pre- 
venting congressional  coverage  and 
compliance  with  the  ADA. 

Mr.  President,  I  would  like  to  ad- 
dress this  last  issue  in  detail.  The 
speech  and  debate  clause  has  had  its 
roots  in  English  law.  The  clause  was 
the  culmination  of  a  long  struggle  for 
parliamentary  supremacy  between  the 
monarchies  of  England  and  the  Mem- 
bers of  Parliament  during  the  time  of 
the  Tudor  and  Stewart  monarchies  of 
the  17th  and  18th  centuries. 

An  important  word  there  that  I  used 
is  parliamentary  supremacy,  the  word 
"supremacy."  During  this  period  of 
time  when  parliamentarians  were 
seeking  certain  protections  from  the 
crown,  it  was  because  the  crown  im- 
prisoned Members  of  Parliament  with- 
out a  hearing  and  at  the  mercy  of 
royal  Judges  without  appeal.  The 
speech  and  debate  clause  springs  from 
a  fear  of  sedition  libel  action  institut- 
ed by  the  crown  to  pimish  speeches 
made  in  Parliament  that  the  crown  did 
not  like. 

Thus  it  was  designed  to  preserve  par- 
liamentary supremacy  and  independ- 
ence. The  clause  became  a  part  of  the 
U.S.  Constitution,  of  course,  at  our 
Constitutional  Convention. 

Our  speech  and  debate  clause  differs 
from  the  English  version  that  ours  is 
founded  on  the  notion  of  legislative  in- 
dependence, not  supremacy.  Independ- 
ence of  the  legislature  without  alter- 
ing the  balance  of  the  separation  of 
powers  between  the  coequal  branches 
of  Government,  that  is  very  much  the 
bedrock  of  the  speech  and  debate 
clause.  It  ensures  that  legislators  are 
free  to  represent  the  interests  of  their 
constitutents  without  fear,  so  that 
they  will  not  be  later  called  to  task  in 
the  courts  for  that  representation. 

What  we  say  here  on  the  floor  of  the 
Senate,  not  whether  we  did  not  hire 
somebody  because  of  the  color  of  their 
skin  or  region  or  national  origin  or 
their  sex. 

The  Supreme  Court  has  described 
the  clause, 

A  legislative  privilege  protecting  against 
possible  prosecution  by  an  unfriendly  execu- 
tive and  conviction  by  a  hostile  judiciary. 
This  privilege  is  essential  to  ensuring  the  in- 
dependence of  the  legislature. 

In  Federalist  Paper  48  James  Madi- 
son explains: 

The  powers  belonging  to  one  of  the  de- 
partments ought  not  be  directly  or  com- 
pletely administered  by  either  of  the  other 
departments.  It  is  equally  evident  that  nei- 
ther of  them  ought  to  possess  directly  or  in- 
directly an  overruling  influence  over  the 
others  in  the  administration  of  their  respec- 
tive powers. 
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Thus,  as  long  as  a  Member's  activi- 
ties are  within  the  scope  of  the  clause 
which  extends  to  the  sphere  of  legiti- 
mate legislative  activity  they  are  pro- 
tected. Members  are  immune  not  only 
from  the  consequences  of  litigation  re- 
sults but  also  from  the  burden  of  de- 
fending themselves. 

I  want  to  quote  from  a  Supreme 
Court  case.  Gravel  versus  the  United 
States.  1972: 

The  heart  of  the  clause  of  speech  and 
debate  in  neither  House  and  in  matters  that 
are  an  integral  part  of  the  deliberative  and 
communicative  process  by  which  Members 
participate  in  committee  and  in  House  pro- 
ceedings with  respect  to  the  consideration 
and  passage  or  rejection  of  proposed  legisla- 
tion or  with  respect  to  other  matters  which 
the  Constitution  places  within  the  Jurisdic- 
tion of  either  House. 

Did  I  hear  my  colleagues  use  that 
speech  and  debate  clause  as  a  legiti- 
mate argument  for  not  giving  employ- 
ees of  the  U.S.  Senate  the  same  access 
to  the  independent  judiciary  or  the 
courts  of  the  United  States  as  the 
people  of  West  Virginia  have? 

In  determinin  whether  the  cause  im- 
munes  a  particular  activity,  it  must  be 
determined  whether  a  legitimate  legis- 
lative activity  is  being  implicated.  The 
clause's  protections  are  not  limited  to 
words  spoken  in  debate  alone.  Com- 
mittee reports  and  resolutions  and  the 
act  of  voting  are  equally  covered.  Spe- 
cifically the  Supreme  Court  has  inter- 
preted the  reach  of  the  speech  and 
debate  clause  broadly  to  extend  to 
those  things  "generally  said  or  done  in 
a  session  of  the  House  by  one  of  its 
Members  in  relationship  to  the  busi- 
ness before  it  or  things  done  by  him  as 
a  representative  in  the  exercise  of  the 
function  of  this  office"  the  Kilbum 
case.  The  Court  has  also  defined  what 
is  not  considered  to  be  integral  to  the 
legislative  process  and  therefore  not 
protected  by  the  clause.  Such  duties 
include  a  wide  range  of  legitimate  ac- 
tions performed  for  constituents,  the 
making  of  appointments  with  govern- 
mental agencies,  presenting  newslet- 
ters to  constituents,  news  releases, 
speeches  delivered  outside  of  Con- 
gress. 

Those  things  are  not  covered  and 
that  is  in  the  Brewster  case,  in  1971. 

Thomas  Jefferson  explained  it  this 
way: 

The  privilege  is  retained  to  things  done  in 
the  House  in  a  parliamentary  course  for  the 
Member  is  not  to  have  a  privilege  to  exceed 
the  bounds  and  limits  of  his  place  and  duty. 

People  are  suggesting  that  our 
hiring  practices  are  covered  by  this 
speech-and-debate  clause. 

For  our  present  purposes,  we  must 
determine  whether  personnel  and 
hiring  practices,  including  those  that 
are  alleged  to  discriminate,  are  consid- 
ered to  be  a  component  of  the  legiti- 
mate legislative  activities  and  thus 
protected  by  the  speech-and-debate 
clause;  or.  to  put  it  another  way.  is  the 
failure  to  make  the  civil  rights  laws  to 


Congress  integral  to  the  legislative 
process  and  therefore  shielded  by  the 
speech-and-debate  clause?  Now  to  me 
it  ought  to  be  very  obvious  that  there 
is  a  clear  answer  to  that,  and  the 
answer  is  clearly  no. 

Opponents  of  my  position  must 
answer  yes  to  this  question  if  they 
claim  that  the  speech-and-debate 
clause  prevents  us  from  complying 
with  the  Civil  Rights  Act.  Otherwise, 
if  discriminatory  hiring  practices  are 
not  an  integral  part  of  a  legislative 
process,  as  I  believe  is  the  case,  then 
there  is  no  excuse,  there  is  absolutely 
no  defense,  to  precluding  Congress 
from  full  coverage. 

There  simply  is  no  legitimate  consti- 
tutional obstacle.  There  might  be  a  lot 
of  wishes  that  we  have.  You  know,  I 
wish  that  I  could  do  this  and  that,  and 
not  have  the  law  apply  to  me.  There 
can  be  some  maybe  political  fears  that 
you  have  because  we  have  high  visibil- 
ity and  we  have  political  opposition 
that  maybe  we  could  be  sued,  and  I 
wish  for  an  environment  that  I  would 
not  be  sued  in.  There  are  all  sorts  of 
hypotheticals  that  can  be  raised.  But 
you  get  down  to  a  very  basic  proposi- 
tion of  whether  or  not,  Mr.  President, 
the  employees  in  the  U.S.  Senate 
ought  to  have  access  to  the  courts  on 
the  same  basis  as  your  constituents  in 
the  State  of  West  Virginia. 

Separation  of  powers  is  indeed  the 
bedrock  concept  embodied  in  our  Con- 
stitution that  establishes  independ- 
ence among  the  branches,  while  at  the 
same  time  instituting  a  system  of 
checks  and  balances.  However,  this 
cherished  constitutional  principle  does 
not  go  so  far  as  to  make  Members  of 
Congress  immune  from  constitutional 
mandates  or  from  statutory  obliga- 
tions that  we  place  on  every  other  em- 
ployer in  America.  Or  conversely,  it 
does  not  give  us  the  right  to  deny  em- 
ployees of  the  U.S.  Senate  who  might 
be  discriminated  against  access  to  the 
courts,  like  the  citizens  of  West  Virgin- 
ia have  access  to  those  courts. 

There  may  be  legitimate  separation 
of  powers  concerns  regarding  execu- 
tive branch  employment  of  the  civil 
rights  laws  against  Congress,  but  to 
repeat,  that  concern  can  be  easily  ad- 
dressed, and  it  has  been  very  rightly 
addressed  and  in  a  compromising 
manner  by  the  conferees  under  Sena- 
tor Harkin's  leadership  in  the  Ameri- 
cans With  Disabilities  Act  conference. 
We  can  alleviate  this  legitimate  sepa- 
ration-of-powers  concern  by  simply 
substituting  a  legislative  administra- 
tive remedy  for  that  that  was  in  the 
original  Orassley  amendment,  because 
I  would  have  had  EEOC  applying  the 
enforcement. 

So  we  eliminate  that.  That  takes 
care  of  separation  of  powers.  You  do 
not  have  somebody  in  the  executive 
branch  up  here  enforcing  law  upon  us. 
But  the  law  is  going  to.be  adequately 
enforced,  the  same  way  most  laws  are 


enforced  if  they  are  not  enforced 
rightly,  and  that  is  by  access  to  the 
courts. 

This  route  allows  alleged  victims  to 
eventually  vindicate  their  claims  in  a 
court  of  law  without  executive  branch 
interference  in  the  legislative  brach. 
But  understand  this:  as  far  as  the 
speech-and-debate  clause  is  concerned, 
not  hiring  someone  because  he  is  dis- 
abled, or  for  that  matter  not  hiring 
someone  because  he  is  black,  not  pro- 
moting someone  because  she  is  female, 
or  firing  someone  because  he  or  she  is 
Hispanic,  is  not  in  my  mind  something 
generally  done  in  a  session  of  the 
House  by  one  of  its  Members  in  rela- 
tionship to  the  business  before  it  or 
things  said  or  done  by  him  as  a  repre- 
sentative in  the  exercise  of  the  func- 
tions of  that  office. 

Mr.  President.  I  want  to  yield  to  the 
Senate  majority  leader,  if  I  do  not  lose 
my  right  to  the  floor.  Before  I  yield, 
Mr.  President,  I  want  to  remind  the 
Senate  majority  leader  that  about  a 
year  and  a  half  ago  I  did  yield  to  the 
Senate  majority  leader,  and  at  the 
conclusion  of  his  remarks  I  was  not 
given  back  the  floor.  And  so  I  would 
like  to  have  my  rights  protected,  as  I 
believe  they  are  protected. 

The    PRESIDING    OFFICER.    The 
chair  will  protect  the  Senator's  rights. 
Is  there  objection? 
Without  objection,  it  is  so  ordered. 
Mr.   MITCHELL.   I   thank  my  col- 
league for  his  courtesty  and  I  thank 
the  Chair. 

I  have  no  intention  of  preventing 
the  Senator  from  retaining  his  right  to 
the  floor.  I  have  been  receiving  a 
number  of  calls  from  Senators  want- 
ing to  know  about  the  schedule  for 
this  evening.  I  ask  only  if  we  can  reach 
an  understanding  and  get  an  agree- 
ment here  as  to  when  the  vote  would 
occur. 

We  have  been  on  this  amendment 
now  since  approximately  2:15.  I 
wanted  to  give  the  Senator  from  Iowa 
and  every  other  Senator  full  opportu- 
nity to  say  everything  that  they  want. 
I  would  like  to  suggest  for  my  col- 
leagues' consideration  that  we  agree  to 
vote  at  7:15.  That  would  give  another 
hour  and  a  half  for  those  Senators 
who  wish  to  debate  the  subject.  I  know 
there  are  some  here  who  have  yet  to 
be  heard  and  want  to  be  heard.  I 
wonder  whether  that  would  be  agree- 
able to  the  Senator  from  Iowa,  the 
Senator  from  New  Hampshire,  and  the 
distinguished  managers? 

Mr.  GRASSLEY.  Mr.  President,  the 
Senate  majority  leader  makes  a  very 
legitimate  inquiry.  First  of  all,  I 
cannot  respond  absolutely,  but  I  do 
not  believe  that  is  enough  time.  On 
the  one  hand.  I  have  had  several  Sena- 
tors who  have  told  me  that  they  would 
want  to  come  over  and  speak  after  I 
was  done  speaking.  I  do  not  know 
what  their  schedules  are  or  what  the 
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case  might  be.  Let  me  say  to  the 
Senate  leader  that  it  is  not  my  point 
to  not  bring  this  thing  to  a  vote  when 
everybody  Is  heard.  So  I  do  see  light  at 
the  end  of  the  tunnel. 

Mr.  HATCH.  WiU  the  Senator  yield? 

Mr.  GRASSLEY.  I  want  to  make 
clear  that  there  have  been  people  that 
told  me  that  they  wanted  to  speak, 
and  we  have  had  people  ask  when  I 
was  going  to  speak,  et  cetera,  that  I  do 
not  feel  very  confident  in  saying  yes  to 
that  without  precluding  some  people 
on  this  side  of  the  aisle  who  have 
asked  to  speak. 

Mr.  HATCH.  WUl  the  Senator  yield? 

I  do  not  see  any  reason  why  we  could 
not  make  it  by  7:15  because  that  gives 
us  almost  an  hour  and  a  half.  I  am 
sure  the  distinguished  Senator  will 
have  enough  time  to  make  his  com- 
ments and  allow  others  to  come  over.  I 
know  the  distinguished  Senator  from 
New  Hampshire  has  a  word  to  say.  I 
do  not  need  to  say  anjrthing. 

Mr.  RUDMAN.  If  the  Senator  wiU 
yield  further,  I  would  Just  ask  one 
question.  How  long  does  the  Senator 
from  Iowa  intend  to  speak?  That 
would  give  us  some  idea,  because  I 
know  how  long  the  others  wish  to 
speak.  Could  the  Senator  from  Iowa 
enlighten  us  as  to  how  long  he  intends 
to  continue? 

Mr.  GRASSLEY.  I  wanted  to  speak 
about  25  or  30  more  minutes. 

Mr.  KENNEDY.  Reserving  the  right 
to  object,  Mr.  President,  and  I  will  not 
object,  I  Just  want  to  remind  the 
Senate  that  we  waited  over  here  for 
2Vi  hours  of  quorum  calls  in  order  to 
accommodate  the  Senator  from  Iowa 
and  his  amendment.  So  I  do  hope  that 
the  very  reasonable  request  of  the  ma- 
jority leader  will  be  agreed  to,  since  we 
waited  here.  The  chairman  of  the 
Rules  Committee,  myself,  and  others 
waited  over  2  hours  to  try  and  accom- 
modate the  Senator  from  Iowa.  I 
think  that  the  request  of  the  majority 
leader  does  not  appear  to  be  an  unrea- 
sonable one.  We  have  many  other  dif- 
ferent matters  to  deal  with  in  this  leg- 
islation. But  I  will  not  object. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
want  to  make  it  clear  it  is  not  my  in- 
tention to  foreclose  any  Senator  from 
speaking  for  as  long  as  he  or  she 
wishes  on  this  subject.  That  is  not  my 
intention  in  making  this  request.  My 
intention  is  to  attempt  to  accommo- 
date the  schedule  of  the  numerous 
Senators  who  have  contacted  me  and 
asked  me,  understandably,  when  this 
vote  might  occur  so  they  could  plan 
their  schedule  accordingly. 

May  I  suggest  to  the  Senator  from 
Iowa  that  we  consider  7:30  or  7:45,  if 
that  would  be  all  right?  What  I  am 
trying  to  get  at  is  a  time  certain  to  ac- 
commodate Senators  who  may  want  to 
come  and  go  without  foreclosing  any- 
body or  cutting  anybody  off  or  not 


giving  everybody  the  opportunity  to 
have  a  full  debate. 

Mr.  GRASSLEY.  I  think  7:45  wouljl 
be  very  good  on  this  one  condition— 
oh,  wait.  I  see  other  people  shaking 
their  heads. 

Mr.  MITCHELL.  If  I  might  ask  the 
Senator  to  state  the  condition  and 
then  we  will  get  the  response. 

Mr.  GRASSLEY.  What  I  would  like 
to  do  is  then  quit  speaking  at  this 
point. 

Mr.  Leader,  if  I  could  have  15  min- 
utes before  the  vote  for  response  to 
other  responses  that  can  be  made, 
then  I  would  say  that  7:45  is  accepta- 
ble. 

The  PRESIDING  OFFICER.  Does 
the  leader  make  that  request? 

Mr.  MITCHELL.  Not  at  this  moment 
because  I  want  to  give  the  distin- 
guished Republican  leader  the  oppor- 
tunity to  react  to  the  suggestion.  He 
has  not  been  party  to  this  and  it  is  my 
practice  always  to  consult  with  liim 
before  making  such  a  determination. 

Might  I  inquire  of  the  Senator  from 
Iowa,  is  his  condition  that  he  be  given 
the  last  15  minutes?  Or  any  additional 
15  minutes  during  the  time  between 
now  and  7:45?  Because  the  Senator 
will  have  25  to  30  minutes  now,  as  he 
has  requested. 

Mr.  HATCH.  Will  the  majority 
leader  yield? 

I  would  suggest  to  my  distinguished 
colleague  from  Iowa,  if  we  start  now, 
we  would  have  1  hour  and  23  minutes 
in  which  to  debate  this  if  we  finished 
at  7:15.  I  suggest  that  that  is  enough 
time  for  those  who  want  to  speak  to 
come  over,  if  the  distinguished  Sena- 
tor wants  to  take  the  25  minutes.  So  I 
suggest  7:15  is  a  very  good  time,  and 
we  can  get  everybody  over  here  if  we 
have  to.  We  can  send  notice  out  right 
now.  If  they  want  to  speak,  they  have 
a  lot  of  time  to  come,  because  there 
are  not  a  lot  of  other  speakers  to  my 
knowledge  on  this  particular  aspect  of 
this  debate. 

I  suggest  the  distinguished  Senator 
from  Iowa  accept  the  7:15  timeframe 
and  we  give  him  the  last  15  minutes 
before  the  vote.  So  the  Senator  from 
Iowa  has  from  7  to  7:15. 

Mr.  MITCHELL.  I  ask  the  Senator 
from  Iowa  whether  that  would  be 
agreeable?  What  I  suggest  is  that  the 
vote  occur  at  7:15;  that  the  time  be- 
tween now  and  then  be  equally  divid- 
ed, with  the  understanding  that  the 
Senator  from  Iowa  would  have  the  last 
15  minutes.  That  would  come  out  of 
the  time  of  the  opponents  of  the 
amendment. 

Mr.  GRASSLEY.  There  is  one  thing 
I  want  to  see  I  get  out  of  this.  I  am  not 
going  to  make  the  same  mistake  I  did 
a  year  and  a  half  ago.  I  yielded  to  the 
Senator  to  have  the  floor  for  proce- 
dural reasons  and  when  he  was  done,  I 
did  not  get  the  floor  back. 

Mr.  MITCHELL.  I  regret  I  do  not 
recall  the  incident  to  which  the  Sena- 


tor referred  because  I  do  this  several 
times  a  day,  every  day.  If  I  caused  any 
inconvenience  to  the  Senator  a  year 
and  a  half  ago,  I  apologize  for  that 
and  I  certainly  do  not  have  any  inten- 
tion  

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  should  understand 
that  under  the  previous  order,  his  re- 
tention of  the  floor  is  mandated.  He 
has  no  concern. 

Mr.  GRASSLEY.  The  only  thing  is, 
Mr.  President,  if  his  unanimous  con- 
sent was  agreed  to,  my  time  would  be 
limited  based  upon  the  agreement  of 
the  time  being  equally  divided. 

Mr.  ASITCHELL.  Mr.  President,  I 
have  not  propounded  any  unanimous- 
consent  request  yet. 

Mr.  GRASSLEY.  I  will  speak  no 
more  than  15  minutes  after  the  leader 
gives  up  the  floor,  then  I  wiU  give  up 
the  floor,  and  then  I  want  15  minutes 
before  we  vote,  after  other  people 
have  spoken. 

Mr.  HATCH.  Mr.  Majority  Leader,  if 
I  can  interject,  why  do  we  not  give  the 
distinguished  Senator— it  is  5  to  6— 
until  10  after  6  and  then  he  will  have 
from  7  to  7:15.  The  rest  of  the  time 
will  be  taken  aroimd.  I  think  we  can 
agree  to  that  and  those  who  want  to 
speak  will  come  from  that  time,  from 
6:15  to  7:00. 

Mr.  MITCHELL.  It  is  equaUy  di- 
vided  

Mr.  RUDMAN.  If  the  leader  will 
yield.  I  do  not  think  the  leader  quite 
wants  to  do  that.  The  Senator  from 
Iowa  can  talk  from  now  to  6:15,  from  7 
to  7:15.  The  balance  of  the  time 
cannot  be  equally  divided.  That  would 
be  grossly  unfair. 

Mr.  HATCH.  The  people  who  want 
to  speak  can  speak.  We  will  give  that 
time  up.  But  I  suggest  that  is  the  way 
to  solve  it— give  the  distinguished  Sen- 
ator from  Iowa  to  6:15. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  in 
order  to  accommodate  many  conflict- 
ing interests  here,  I  am,  in  a  moment, 
going  to  propound  a  unanimous-con- 
sent request  that  the  vote  on  the 
pending  amendment  occiir  at  7:30; 
that  the  intervening  90  minutes  be 
equally  divided  between  the  propo- 
nents and  opponents  of  the  amend- 
ment; that  the  45  minutes  of  the  oppo- 
nents of  the  amendment  be  given.  30 
minutes  to  the  Senator  from  Iowa.  15 
minutes  to  be  at  the  outset  of  the  90- 
mlnute  period,  15  minutes  at  the  con- 
clusion of  it,  and  the  remaining  15 
minutes  to  be  subject  to  the  control  of 
the  Senator  from  Utah;  that  the  45 
minutes  of  the  proponents  be  under 
the  control  of  the  Senator  from  Bias- 
sachusetts. 

That  seems  to  me  to  be  the  fairest 
thing.  It  accommodates  everyone's 
concern  and  provides  an  equal  balance 
of  the  time. 


16746 


CONGRESSIONAL  RECORD— SENATE 


July  10,  1990 


Mr.  President,  as  we  speak.  I  am  re- 
ceiving more  requests  for  time.  I  am 
going  to  go  back  to  the  original  7:45, 
and  divide  that  time  equally. 

nif  AinMOUS-CONSZHT  ACRKEMKNT 

Mr.  MITCHELL.  Accordingly,  Mr. 
President,  I  ask  unanimous  consent 
that  the  vote  on  or  in  relation  to  the 
pending  amendment  occur  at  7:45 
p.m.;  that  there  be  no  other  amend- 
ments or  motions  in  order;  that  the 
time  between  now  and  7:45  p.m.  be 
equally  divided  between  the  propo- 
nents and  opponents  of  the  amend- 
ment; that  the  Senator  from  Iowa  be 
recognized  to  address  the  Senate  for 
15  minutes  immediately  following  ap- 
proval or  unanimous  consent  to  the 
proposed  agreement:  and  on  the  final 
15  minutes,  from  7:30  to  7:45.  that  the 
Senator  from  Iowa  control  the  remain- 
der of  the  time  of  the  opponents  to 
the  amendment;  that  the  time  of  the 
proponents  of  the  amendment  be 
under  the  control  of  the  Senator  from 
Massachusetts. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mi.  GRASSLEY.  Reserving  the 
right  to  object,  I  do  not  have  any  argu- 
ment about  the  time.  I  Just  want  to 
know  whether  or  not  the  part  of  the 
motion  that  no  motions  can  be  made, 
does  that  preclude  a  motion  to  table? 

Mr.  MITCHELL.  No.  No.  I  specifical- 
ly stated  that  the  vote  be  on  or  in  rela- 
tion to  the  amendment  so  as  to  pre- 
serve the  Senator's  right  to  offer  a 
motion  to  table.  It  was  motions  to  re- 
commit that  my  request  was  intended 
to  cover  when  I  said  no  amendments 
or  motions  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  the  unanimous- 
consent  request  is  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues.  Senators  should 
be  aware  then  that  a  vote  on  or  in  re- 
lation to  the  pending  amendment, 
either  up  or  down  on  the  amendment, 
or  on  a  tabling  motion  by  the  Senator 
from  Iowa,  will  occur  at  7:45  p.m. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Senator  from  Iowa  retains 
his  right  to  the  floor. 

Mr.  GRASSLEY.  Mr.  President, 
since  the  speech-and-debate  clause  has 
been  thrown  into  this  debate  promi- 
nently, and  legitimately  so,  the  charge 
is  made  by  those  who  support  the 
amendment  of  the  Senator  from  Ken- 
tucky that  the  speech-and-debate 
clause  protects  the  personnel  practices 
of  Members  of  Congress. 

I  want  to  remind  my  colleagues 
again  of  the  Gravel  case  in  1973, 
where  the  Supreme  Court  tells  us  that 
if  the  Members'  actions  are  not  shield- 
ed by  the  speech-and-debate  clause, 
"Legislators  ought  generally  to  be 
bound  by  the  law  as  ordiiuu^  per- 
sons." That  is  what  we  are  talking 
about  here:  Whether  or  not  in  most 
aspects  of  our  work,  this  law  will  apply 


to  us  like  ordinary  citizens,  as  it  ap- 
plies to  the  ordinary  citizens  of  the 
State  of  Wisconsin,  Mr.  President. 

The  clause  protects  only  congres- 
sional activities  that  are  integral  to 
the  legislative  process.  The  court  has 
defined  the  scope  of  the  clause  broad- 
ly, but  has  never  extended  it  to  cover 
hiring  practices.  I  hope  that  my  col- 
leagues understand  that  the  Supreme 
Court  has  never  defined  the  scope  of 
the  speech-and-debate  clause,  even 
though  they  have  generally  defined  it 
very  broadly.  It  has  never  been  ex- 
tended to  cover  the  hiring  practices  of 
the  individual  Senators. 

In  fact,  in  Davis  versus  Passman,  the 
Supreme  Court  ruled  that  the  fifth 
amendment  protects  congressional  em- 
ployees from  discrimination.  That  case 
specifically  said  employees  of  Congress 
are  protected  from  discrimination. 
This  case  stands  for  the  proposition 
that  congressional  employees  have  a 
fifth  amendment  due  process  right  to 
private  causes  of  action  for  employ- 
ment discrimination  against  Members 
of  Congress. 

My  colleagues  heard  the  charge  that 
the  separation  of  powers  was  being 
violated.  First,  the  conference  report 
to  the  Americans  With  Disabilities  Act 
precludes  executive  control  over  legis- 
lative entities  and,  thus  avoids  separa- 
tion of  powers  problems. 

Rather,  the  conferees  created  an  ad- 
ministrative remedy  within  the  legisla- 
ture, with  a  right  to  a  private  cause  of 
action  in  Federal  district  court.  There 
is  no  executive  branch  intrusion  on 
the  Congress. 

Separation  of  powers  arguments  can 
only  be  made  through  the  speech-and- 
debate  clause,  and  the  clause  does  not 
apply  in  this  case.  A  separation  of 
powers  argument  could  be  that  the 
other  branches  cannot  intrude  into 
congressional  activities  by  proscribing 
discrimination  in  employment  in  Con- 
gress. The  argiunent  would  have  to 
claim  that  only  Congress  can  regulate 
Congress,  not  the  executive  or  judicial 
branches.  However.  I  do  not  believe 
that  the  clause  protects  hiring  prac- 
tices and,  therefore.  Congress  has  no 
shield  to  hide  behind. 

And  remember,  in  1972,  Congress 
amended  title  VII  to  apply  to  the  exec- 
utive branch.  No  one  has  claimed  a 
separation  of  powers  violation  when 
we  did  that,  or  since. 

Historically.  Congress  has  treated  its 
employees  different  from  the  arrange- 
ments of  other  Government  employ- 
ees. That  Is  another  Justification  for 
the  amendment  of  the  Senator  from 
Kentucky.  They  argue  that  staffs  and 
Members  have  been  considered  inti- 
mately part  of  the  policymaking  and 
political  process;  that  they  are  not 
subject  to  being  selected,  compensat- 
ed, or  tenured  as  others  who  serve  the 
Government.  These  arguments  show 
thare  is  an  imperative  need  for  loyal- 
ty, confidentiality,  and  political  com- 


patibility, not  Just  to  a  political  party, 
institution,  or  administration,  but  to 
us  as  individual  Senators.  The  speech- 
and-debate  clause  Is  invoked  in  this 
regard.  But  private  employers  also 
have  a  crucial  interest  in  hiring  em- 
ployees who  are  loyal  to  the  business, 
loyal  to  the  employer.  Loyalty  and 
confidentiality  are  not  qualities 
unique  to  Just  Congress;  they  are  inte- 
gral in  private  employement  as  well. 
Private  employers  must  have  the  right 
to  hire  people  they  deem  to  be  loyal 
and  trustworthy,  free  from  Govern- 
ment intnision.  as  long  as  these  deci- 
sions do  not  violate  the  mandates  of 
the  Constitution,  of  the  civil  rights 
statute. 

Legislative  branch  employees  are  no 
different  from  workers  in  the  private 
sector.  Both  have  a  constitutional  and 
statutory  right  to  be  free  from  dis- 
crimination. My  amendment,  that  is 
part  of  the  Americans  With  Disabil- 
ities Act.  and  is  being  undercut  by  the 
amendment  of  the  Senator  from  Ken- 
tucky, would  take  from  congressional 
employees  a  statutory  right.  Private- 
sector  employers  are  no  different  from 
Members  of  Congress  in  that  both 
have  the  right,  the  need,  to  hire  the 
most  qualified,  loyal,  and  trustworthy 
employees. 

Consider  the  small  business  owner 
who  must  entrust  the  store  key  to  his 
employees,  the  same  way  we  trust  our 
employees  with  the  keys  to  our  office. 
The  owner  of  that  store  understand- 
ably wants  to  hire  an  individual  he  or 
she  deems  most  reliable,  honest,  and 
able.  Does  the  employer  have  an  inter- 
est in  hiring,  for  example,  a  trustwor- 
thy and  loyal  employee?  Is  this  inter- 
est illegal?  No,  and,  of  course,  it 
should  never  be  illegal.  Mr.  President. 
Distinctions  based  on  merit,  qualifica- 
tion, or  political  ideology  are  lawful 
distinctions.  It  is  the  unlawful  distinc- 
tion based  on  disability,  race,  religion, 
gender,  and  national  origin  that  are 
proscribed  by  the  laws  of  the  United 
States  and  should  be  proscribed  for 
Congress  and  Members  of  the  Senate 
as  well. 

There  is  no  doubt  that  Congress' 
intent  was  clear  when  it  enacted  the 
civil  rights  laws  to  exempt  itself  from 
coverage.  There  is  no  quarrel  with 
that  interpretation.  The  quarrel  is 
with  the  fact  that  every  other  Ameri- 
can must  abide  by  the  law  or  face  the 
penalties  while  Congress  has  conven- 
iently excluded  itself  from  the  full 
force  of  the  law.  The  time  is  now  for 
Congress  to  live  by  the  laws  that  it  ap- 
plies and  subjects  the  rest  of  America 
to. 

If  civil  rights  bills  are  alleged  to  be 
crucial  in  the  fight  against  discrimina- 
tion, why  is  Congress  not  Joining  in 
that  fight  other  than  in  the  capacity 
of  saying  it  is  good  for  everyone  else, 
but  it  is  not  good  for  us? 
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A  lot  of  my  colleagues  argue  that 
the  fair  employment  practices  propos- 
al that  is  currently  operating  in  the 
House  is  the  right  way  to  go  in  order 
to  provide  protection  to  congressional 
employees  or,  as  is  being  argued  with 
the  amendment  of  the  Senator  from 
Kentucky,  that  rule  XLII  should  ex- 
clusively enforce  civil  rights  regula- 
tions, not  the  courts.  That  is  true  if 
you  also  allow  the  fox  to  guard  the 
chicken  house.  We  do  not  think  that  is 
good  business.  It  is  a  matter  of  simple 
justice.  To  suggest  otherwise  is  to 
question  the  very  foundation  of  our 
governmental  system:  Three  distinct 
branches  with  different  constitutional 
mandates. 

People  who  do  not  like  the  approach 
of  giving  congressional  employees 
access  to  the  courts  say  that  it  is  un- 
clear how  this  amendment  would  work 
against  Senators.  I  say  to  them  it  will 
work  the  same  way  against  Senators 
as  it  works  against  any  private  busi- 
ness person.  Or  it  gives  the  same  pro- 
tection to  Senate  employees  as  it  gives, 
Mr.  President,  to  the  constituents  of 
the  Presiding  Officer,  the  citizens  of 
Wisconsin.  This  provision  works  just 
as  it  does  on  private-sector  employees, 
except  that  our  conferees  have  care- 
fuUy  removed  an  enforcement  author- 
ity by  the  executive  branch,  and  that 
was  to  respond  to  separation  of  powers 
concerns  that  people  did  not  want  the 
EEOC  enforcing  on  the  Congress. 

Therefore,  if  we  understand  how  a 
private  right  of  action  will  work 
against  the  private  sector  under  the 
civil  rights  laws,  we  now  know  how  it 
would  work  against  the  U.S.  Senate 
and  individual  Senators.  If  somebody 
in  the  U.S.  Senate  does  not  imder- 
stand  how  these  pieces  of  legislation 
are  going  to  work  in  the  private  sector, 
then  maybe  people  should  have  been 
asking  a  lot  of  questions  10  months 
ago,  not  today. 

There  is  also  the  charge  that  it  is 
unfair  to  treat  the  Senate  tougher 
than  the  House  as  we  proceed  on  the 
Civil  Rights  Act  or  the  Americans 
With  DisabUities  Act.  The  charge  is 
made  that  the  Senate  might  be  a  little 
tougher  on  itself  than  the  House  is  on 
itself.  I  am  disappointed  that  the 
House  is  not  fully  covered  by  the  law 
and  that  its  employees  will  be  without 
real  remedy,  but  when  it  comes  to  non- 
discrimination I  do  not  think  we  ought 
to  simply  play  follow  the  leader. 
Rather,  we  ought  to  set  the  highest 
possible  standard.  Frankly,  I  think  the 
House  win  have  to  follow  us  because  it 
is  simply  the  right  thing  to  do. 

There  is  also  the  argument  made 
that  my  amendment  to  the  ADA  does 
not  cover  the  President's  hiring  prac- 
tices and  thus  unfairly  exempts  them. 
I  would  gladly  support  any  Senator's 
suggestion  on  this  point,  but  that  sug- 
gestion should  have  been  made  10 
months  ago  when  we  were  discussing  it 
at  the  proper  time.  Where  were  those 


suggestions  then?  What  does  it  have 
to  do  with  what  is  before  us  today  or 
what  would  have  been  before  us  if  we 
had  taken  the  ADA  conference  report 
up  when  we  should  have? 

There  is  also  the  point  made  by  my 
colleagues  that  somehow  we  in  the 
Senate  are  different.  We  are  elected 
by  the  public  and  therefore  different 
from  private-sector  emplojTnent. 

Mr.  President,  whether  you  repre- 
sent Wisconsin,  as  you  do,  or  Iowa,  as  I 
do,  you  bet  we  are  different,  and  it  is 
only  Congress  that  can  pass  a  law 
which  binds  the  public  and  only  Con- 
gress can  coerce  the  private  sector. 
But  when  it  comes  to  civil  rights  and 
nondiscrimination,  I  think  we  ought  to 
be  held  to  just  as  high  a  standard  and 
face  the  same  remedies  as  does  the 
general  public.  Indeed,  maybe  we 
ought  to  be  held  to  even  a  higher 
standard  than  the  public  because  we 
alone  take  an  oath  to  uphold  the  laws 
and  the  Constitution.  No  one  else  in 
the  private  sector  takes  such  an  oath. 

There  is  a  feeling  aroimd  here  that 
the  Ethics  Committee  already  provides 
an  effective  exclusive  remedy.  I  have 
no  quarrel  with  the  Ethics  Committee 
creating  an  administrative  remedy  as 
long  as  it  provides  meaningful  redress. 
I  would  suggest  to  my  Senate  col- 
league from  New  Hampshire  that  he 
and  his  committee  can  continue  to  do 
whatever  they  wish,  but  if  an  ag- 
grieved party  gets  turned  away  in  that 
entirely  in-house  body  and  if  that 
person  turned  away  is  a  victim  of  dis- 
crimination, he  or  she  ought  to  have 
the  right  to  have  his  or  her  day  in 
court.  I  think  my  colleagues  are  saying 
that  for  a  very  narrow  class  of  employ- 
ees they  cannot  have  their  fundamen- 
tal right  to  a  day  in  court,  so.  Mr. 
President,  what  kind  of  a  civil  rights 
bill  is  this? 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FORD.  Mr.  President,  how 
much  time  do  the  proponents  have? 

The  PRESIDING  OFFICER.  The 
proponents  have  52  minutes  and  30 
seconds 

Mr.  FORD.  I  thank  the  Chair.  I 
yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  for  5 
minutes. 

Mr.  FORD.  Mr.  President.  I  appreci- 
ate the  distinguished  Senator  from 
Iowa  giving  me  all  the  credit  for  this 
amendment,  but  I  find  comfort  in 
what  I  believe  are  some  of  the  most 
knowledgeable  Members  of  this  body 
who  Joined  me  in  cosponsorship— the 
distinguished  chairman  of  the  Ethics 
Committee,  the  Senator  from  Ala- 
bama [BSr.  HefxinI;  the  vice  chairman 
of  the  Ethics  Committee,  the  distin- 
guished Senator  from  New  Hampshire 
[Mr.  RtTDUAN];  and  the  ranking 
member  of  the  Rules  Committee,  the 


distinguished  Senator  from  Alaska 
[Mr.  Stevens].  So  I  have  comfort  in 
those  who  have  associated  themselves 
with  me. 

I  have  heard  the  distinguished  Sena- 
tor from  Iowa  say  we  should  respect 
the  law.  I  hope  that  what  I  am  trying 
to  do  today  Is  encourage  some  respect 
for  protecting  this  institution  and  the 
provisions  applied  to  it  under  the  Con- 
stitution. 

The  Senator  from  Iowa  has  misrep- 
resented my  amendment— misrepre- 
sented my  amendment.  The  right  is 
the  remedy.  I  am  not  a  lawyer.  My  dad 
told  me  a  little  knowledge  of  the  law  is 
dangerous;  find  you  a  good  lawyer  and 
stick  with  him.  I  believe  I  have.  The 
point  is  that  the  right  is  the  remedy. 

Mr.  President,  we  shall  apply  the 
same  remedies— understand  this  now— 
we  shall  apply  the  same  remedies 
under  my  amendment.  It  is  only  the 
process  that  is  different.  The  process 
is  different  because  we  are  treated  dif- 
ferently under  the  Constitution  of 
these  United  States. 

We  talk  about  all  employees  on  Cacp- 
itol  Hill.  There  are  some  House  Mem- 
bers on  Capitol  Hill  who  will  be  treat- 
ed differently.  The  executive  who  will 
be  treated  differently,  unless  you  want 
to  amend  the  amendment  so  the  exec- 
utive can  be  sued,  or  you  want  to 
amend  it  so  the  House  Members  can 
be  sued.  No,  we  stand  out  alone— only 
allowing  damage  to  the  U.S.  Senate 
under  the  Constitution. 

I  resent  the  implication.  Mr.  Presi- 
dent, that  my  concern  about  protect- 
ing the  integrity  of  this  institution 
somehow  is  delaying  protection  for  the 
handicapped  under  ADA.  The  fact  is 
that  I  raised  these  same  concerns  last 
September,  and  the  Senator  from 
Iowa  remembers  that.  I  raised  them 
on  this  floor  from  this  spot  last  Sep- 
tember. But  in  order  to  be  accommo- 
dating, to  allow  the  passage  of  the 
ADA  at  that  time,  I  allowed  the  Grass- 
ley  amendment  to  move  forward.  I  was 
not  a  conferee  on  the  ADA  legislation, 
Mr.  President,  although  I  firmly  be- 
lieve that  this  amendment  was  outside 
the  jurisdiction  of  that  conference. 
The  reason  I  say  that  is  that  no 
member  of  the  Rules  Committee  or 
the  Governmental  Affairs  Committee 
was  on  that  conference  in  order  to 
make  a  Judgment  to  represent  the  Ju- 
risdiction of  the  Senate  committee 
system  on  this  issue.  I  believe  we 
should  have  been  Included  at  least  for 
that  provision. 

The  Grassley  amendment,  in  my 
opinion,  was  a  problem  last  fall.  The 
conference  agreement  on  ADA  did  not 
address  my  concerns.  It  was  not  my  de- 
cision to  move  this  measure  before  the 
ADA  conference  report,  but  I  am 
pleased  that  the  Senate  has  the  oppor- 
tunity now  to  apply,  across  the  board 
for  the  first  time  in  our  history.  Mr. 
President,  the  protection  of  all— and  I 
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underscore  all— of  these  civil  rights 
laws  as  provided  in  the  so-called  Ford 
amendment. 

So  what  are  we  doing?  The  Civil 
Rights  Act  of  1990,  if  enacted,  the 
Americans  With  Disabilities  Act,  if  en- 
acted, the  CivU  Rights  Act  of  1964.  as 
amended,  the  Age  Discrimination  in 
Emplojrment  Act  of  1967,  the  Reha- 
bilitation Act  of  1973.  aU  of  these  are 
being  included  in  my  amendment. 

Mi.  President,  the  Senator  from 
Iowa  under  my  provision  will  have  the 
right  to  vote  up  or  down  on  discrimi- 
nation cases.  If  he  is  so  bent  on  having 
this  done,  he  has  the  right  then  to 
vote  himself.  So  if  one  of  my  employ- 
ees, or  one  other  Senator's  employee 
has  been  discriminated  against,  the 
Ethics  Committee  brings  a  resolution 
to  the  Senate  floor.  He  has  the  right 
to  vote,  and  he  has  the  right  to  say  I 
want  it  to  apply  the  same  remedy  to 
the  U.S.  Senate  under  those  circum- 
stances that  would  be  applied  in  pri- 
vate practice. 

Back  pay.  compensation,  all  of  these 
things.  I  say  to  the  Senator  from  Iowa, 
are  allowed  by  this  amendment.  And 
he  will  have  the  right  to  vote.  He  will 
be  the  jury.  He  wiU  have  the  right  to 
go  back  to  Iowa  and  say  I  made  a  deci- 
sion. It  is  the  district  Judge  who  is 
cloaked  in  longevity.  But  it  is  the  Sen- 
ator who  will  vote,  go  back  to  the 
State,  and  be  voted  on  the  next  time. 
So  there  is  more  responsibility  in  my 
opinion  under  my  provision  than  if  we 
shed  this  cloak,  and  take  these  claims 
into  the  district  courts. 

I  hope  my  colleagues  will  under- 
stand that  I  am  sincere  as  I  have  ever 
been  in  hoping  that  this  institution 
will  protect  itself  and  protect  the  Con- 
stitution. 

The  Senator  from  North  Carolina 
[Bir.  HxxJisl  referred  to  Senator  Sam 
Ervin  in  his  speech  earlier  this  after- 
noon. He  said  he  was  a  great  defender, 
and  I  agree,  and  I  think  we  all  agree 
that  he  was  the  great  defender  of  the 
Constitution.  Tonight  that  is  all  I  am 
trying  to  do,  not  only  defend  the  Con- 
stitution but  defend  this  institution. 

I  yield  the  floor. 

I  yield  to  the  Senator  from  New 
Hampshire  as  much  time  as  he  may 
desire. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDIifAN.  I  thank  the  distin- 
guished chairman  of  the  Rules  Com- 
mittee, and  I  thank  the  Chair. 

Mr.  President.  I  think  the  distin- 
guished Senator  from  Kentucky  in  the 
last  30  seconds  of  his  very  excellent 
statement  summed  up  as  best  as 
anyone  can  what  those  of  us  who  sup- 
port the  Ford  amendment  and  oppose 
the  Grassley  amendment  believe.  That 
is  that  the  Constitution  says  that 
which  it  means,  and  that  this  is  an  in- 
stitution which,  with  all  due  respect  to 
my  friend  from  Iowa.  Is  different  from 
the  family  farm,  the  local  machine 


shop,  and  the  local  grocery  store.  It  is 
different  for  a  whole  variety  of  rea- 
sons, but  the  principal  reason  it  is  dif- 
ferent is  the  separation  of  powers.  I 
note  my  friend  quoted  Madison;  I 
hope  he  will  read  more  of  Madison  on 
separation  of  powers.  This  is  not 
simply  a  speech-and-debate-clause  ar- 
gument. This  is  a  separation  of  powers 
argument.  The  question  comes  down 
to  this:  Shall  a  riding  of  the  n.S. 
Senate  be  overturned  by  a  district 
court  judge  for  whatever  reason,  one 
who  can  be  as  fallable  as  any  Member 
of  this  body?  That  is  what  this  issue  is 
about. 

No  one  argues  with  the  Senator 
from  Iowa  that  employees  of  the  U.S. 
Congress  ought  to  have  the  same 
rights  and  privileges  and  protections 
as  any  other  citizen  under  the  Ameri- 
cans With  Disabilities  Act.  the  new 
Civil  Rights  Act.  which  I  expect  we 
will  pass,  and  all  other  similar  legisla- 
tion. As  a  matter  of  fact,  the  current 
state  of  the  law  seems  to  indicate  that 
those  employees  of  the  D.S.  Congress 
who  are  not  involved  in  the  legislative 
process  probably  do  have  that  right- 
food  service  employees,  telephone  op- 
erators, a  variety  of  people.  Those  who 
do  not  are  those  who  are  on  the  per- 
sonal staffs,  the  committee  staffs— it 
has  been  extended  to  court  reporters— 
those  who  are  involved  in  the  legisla- 
tive process. 

There  was  a  reason  for  that.  I  am 
not  going  to  spend  a  lot  of  time  going 
into  it.  But  the  reason  of  course  was 
quite  simple.  That  was  to  keep  this 
Congress  immune  from  the  harass- 
ment of  the  judiciary  and  the  execu- 
tive. 

The  Senator  from  Iowa  makes  the 
point  that  we  should  subject  ourselves 
to  the  same  kind  of  discipline  as  the 
American  citizen  who  has  to  live  under 
the  laws  that  we  pass.  And  we  agree 
on  that.  What  we  disagree  about  is 
how  it  is  to  be  enforced.  Before  I  get 
into  that,  if  the  Senator  from  Iowa 
will  allow  me,  I  would  like  to  pose  a 
question  to  the  Senator  from  Iowa. 
And  the  question  is  very  simple. 

Has  the  Senator  from  Iowa,  as  is  his 
right,  as  it  is  the  right  of  any  Member 
of  the  U.S.  Senate,  gone  to  the  Senate 
Ethics  Committee  to  review  the  dis- 
crimination cases  that  have  been 
brought  and  are  pending  before  that 
committee?  Will  the  Senator  be  willing 
to  respond  to  my  inquiry? 

The  Senator  may  not  wish  to  re- 
spond, but  did  he  hear  the  question?  It 
is  a  simple  question.  It  is  not  delivered 
in  any  ill-tempered  way.  I  just  want  to 
know  if  the  Senator  from  Iowa  has  re- 
viewed those  cases,  because  if  he  has, 
that  is  one  thing.  And  I  will  proceed  in 
a  different  fashion.  If  he  has  not.  that 
is  something  else. 

lAx.  GRASSLEY.  No;  I  have  not. 

lUi.  RUDMAN.  I  appreciate  that.  I 
want  to  just  tell  my  friend  that  I  think 
it  would  be  very  instructive  for  him 


and  for  many  other  Members  of  the 
Senate  to  go  down  to  the  Senate 
Ethics  Committee,  which  is  your  abso- 
lute right,  not  your  staff,  but  you 
yourself  and  review  the  files.  For  in- 
stance, let  me  mention  something  that 
is  now  not  known  except  to  the  chair- 
man. Senator  Hetlin.  to  the  other 
members  of  the  committee  and  myself, 
the  current  status  of  what  is  going  on 
there.  I  will  not  give  you  names,  or 
particulars,  but  I  will  maybe  cast  some 
light  on  it. 

There  have  been  five  cases  brought 
under  rxile  XLII  in  the  last  6  years. 
Two  of  those  complaints  were  dis- 
missed by  the  committee.  In  my  view, 
as  a  lawyer  and  as  a  former  Attorney 
General,  they  both  should  have  been 
and  the  full  committee  felt  that  way 
after  a  very  thorough  investigation. 
The  files  are  replete  with  affidavits 
and  depositions.  I  believe  both  plain- 
tiffs were  represented  by  counsel. 

Here  is  what  is  significant;  that 
those  employees  in  my  view  of  the 
present  state  of  the  law,  which  is  ad- 
mittedly unclear,  were  employees  out- 
side of  the  legislative  process  probably 
not  covered  by  speech  and  debate. 
And,  accordingly,  a  cause  of  action  ex- 
isted if  they  wished  to  bring  it  under 
the  Federal  law.  They  were  represent- 
ed by  counsel.  Neither  chose  to  go  to 
the  district  court. 

My  view  is  that  they  chose  not  to  go 
to  the  district  court  because  it  was  ap- 
parent to  their  counsel  that  the  Ethics 
Committee  had  rendered  a  proper  de- 
cision. 

One  case  was  resolved  through  medi- 
ation which  courts  are  particularly  un- 
suited  to  do.  One  complaint  was  with- 
drawn, and  we  now  have  one  case 
pending  which  is  in  the  full  stages  of 
investigation  by  our  staffs. 

I  want  to  say  to  my  friend  from 
Iowa,  and  I  want  to  say  it  in  good 
humor.  He  is  my  friend.  We  came  to 
the  Senate  together.  I  want  to  say  this 
not  in  a  personal  way.  I  want  to  quote 
two  statements  the  Senator  from  Iowa 
said  on  this  floor  this  afternoon  which 
frankly  I  found  disturbing.  The  first 
statement  is  this:  "The  amendment"— 
meaning  the  amendment  of  the  Sena- 
tor from  Kentucky,  of  which  I  am  a 
cosponsor- "is  not  what  it  says  it  is.  It 
is  a  clever  bit  of  false  advertising." 

I  think  that  is  a  serious  charge  be- 
cause the  four  sponsors  of  this  amend- 
ment, the  Senator  from  Kentucky,  the 
Senator  from  Alabama,  the  Senator 
from  Alaska,  the  Senator  from  New 
Hampshire,  I  do  not  think  are  known 
on  this  floor  for  introducing  frivolous 
legislation. 

But  that  was  not  the  worst  state- 
ment. The  worst  statement  says  "It"— 
meaning  the  Ford  amendment;  I  am 
quoting  the  Senator  from  Iowa— "Is 
OK  to  discriminate.  The  Senate  is  a 
safe  harbor." 
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Finally,  the  Senator  from  Iowa  said 
that  by  agreeing  to  the  Ford  amend- 
ment, one  is  putting  the  fox  in  charge 
of  the  chicken  coop.  In  fact,  the  Sena- 
tor from  Iowa  said  that  twice. 

Let  me  say  to  my  friend  from  Iowa, 
as  I  hope  earnestly  that  he  never  has 
the  misfortune  of  some  of  our  col- 
leagues recently  to  appear  before  the 
Senate  Ethics  Committee,  because  I 
assure  my  friend  from  Iowa  that  the 
Senate  Elthics  Committee  cannot  be 
compared  to  a  fox  guarding  a  chicken 
coop.  As  a  matter  of  fact,  the  members 
of  that  committee,  none  of  whom  are 
volimteers,  are  asked  by  our  leader- 
ship, Senator  Mitchell  on  the  Demo- 
cratic side,  and  Senator  Dole  on  the 
Republican  side,  to  serve  on  that  com- 
mittee. It  has  three  Democrats  and 
three  Republicans  £uid  has  a  chairman 
and  a  vice  chairman.  It  is  the  only 
committee  in  the  U.S.  Senate  in  which 
the  chairman  and  the  vice  chairman 
must  agree  on  personal  decisions  and 
must  agree  on  administrative  resolu- 
tion of  matters. 

It  is  a  committee  that  I  chaired  for  2 
years  and  now  serve  with  pleasure  as 
vice  chairman  under  Senator  Heflin.  I 
believe  it  is,  frankly,  outrageous  to 
leave  the  impression  on  the  floor  of 
the  U.S.  Senate  that  this  committee  of 
the  Senator's  colleagues  would  know- 
ingly and  willfully  and  scurrilously 
cover  up  a  bona  fide  case  brought 
before  us  of  discrimination  based  on 
race,  color,  creed,  religion,  national 
origin,  or  handicap.  As  a  matter  of 
fact,  I  daresay,  being  the  political 
body  that  we  are.  that  we  would  prob- 
ably be  tougher  on  colleagues  who  en- 
gaged in  that  kind  of  event  than  would 
a  U.S.  district  court. 

But  now  let  us  move  on.  Let  us 
assume 

Mr.  GRASSLEY.  Will  the  Senator 
yield? 

Mr.  RUDMAN.  I  am  happy  to. 

Mr.  GRASSLEY.  I  am  glad  the  Sen- 
ator listened  to  some  of  the  points  I 
was  making  and  he  quoted  me  accu- 
rately. But  remember  that  the  point 
was  that  the  system  that  is  applied  to 
employees  of  the  Senate  and  the 
system  that  is  applied  to  employers  of 
the  Senate— meaning  individual  Sena- 
tors—is different  than  that  system  ap- 
plied to  the  rest  of  the  country.  That 
was  my  point.  I  hope  the  Senator 
heard  that. 

Mr.  RUDMAN.  I  heard  that.  But  I 
also  heard  the  other  two  quotes, 
which  the  Senator  said  were  accurate. 
I  point  out  to  my  friend  from  Iowa,  as 
I  did  at  the  outset,  that  there  is  not  a 
constitutional  separation  of  powers  ex- 
isting in  the  Des  Moines  Chamber  of 
Commerce.  There  is  not  a  speech  and 
debate  clause  involved  with  employers 
in  Concord.  NH.  This  institution,  if 
one  read  Madison,  was  set  up  as  a  very 
independent  institution,  and  all  deal- 
ings of  a  legislative  nature  were  pro- 
tected for  the  same  reason  that  the 


Congress  cannot  pass  a  law  constitu- 
tionally which  exerts  influence  over 
the  President's  employees. 

In  the  atmosphere  in  which  we  oper- 
ate, it  is  absolutely  essential  that,  as  to 
our  legislative  employees,  we  have  an 
absolute  right  without  outside  review 
by  anyone  of  what  we  do.  However,  if 
that  review  takes  place  on  the  basis  of 
a  discrimination  complaint,  for  exam- 
ple, that  I  fired  my  legislative  director 
be<»iuse  he  was  a  particular  national 
origin  that  I  took  a  particular  dislike 
to.  that  is  a  different  matter,  and  that 
the  Senator  can  deal  with.  We  do  not 
need  Federal  judges  to  deal  with  that. 

F\xrther.  I  will  tell  my  friend  of  a 
unique  position  he  will  place  the  U.S. 
Senate  in  under  his  amendment. 

Let  us  take  a  hypothetical  case.  Em- 
ployee A  brings  a  complaint  against 
the  Presiding  Officer  that  she  was  dis- 
criminated against  because  of  gender. 
The  committee  hears  testimony  under 
oath  and  finds  that,  in  fact,  the  com- 
plaint is  accurate.  The  committee  then 
recommends  on  the  floor  of  the 
Senate  a  sanction.  The  Senate  votes  99 
to  zero,  with  the  Senator  involved  ab- 
staining, to  uphold  the  recommenda- 
tion of  the  committee.  What  remedy 
then  exists  for  the  Senator?  Does  he 
go  to  district  court  and  appeal? 
Hardly.  It  is  impractical.  It  will  not 
work. 

Let  us  take  the  other  side  of  the 
case.  Same  complaint.  The  committee 
finds  no  cause  for  action,  comes  to  the 
floor  and  says  so,  or  dismisses  it  at  the 
committee  level.  Under  the  Grassley 
amendment,  they  go  to  the  district 
court.  Now  the  district  court  overrules 
the  Ethics  Committee  or  the  full  U.S. 
Senate,  putting  us  in  the  lovely  posi- 
tion—despite having  acted  in  absolute 
good  faith,  and  I  can  assure  my  friend 
we  act  in  good  faith  to  our  constitu- 
ents— of  being  involved  in  a  white- 
wash. That  is  the  position  this  institu- 
tion gets  in.  That  is  precisely  the 
reason  that  the  separation  of  powers 
doctrine  is  so  important. 

I  believe  that  the  Senator's  dedica- 
tion to  this  issue  of  the  rights  of 
handicapped,  of  people  who  are  dis- 
criminateid  against  because  of  race  and 
other  reasons,  is  admirable;  but  I  be- 
lieve this  amendment  has  taken  a  path 
that  could  severely  damage  this  insti- 
tution and  the  Senators  within  it. 

Finally,  before  going  over  a  bit  of 
the  law  involved  here,  let  me  just 
make  a  statement,  which  is  probably 
not  known  generally  to  Members  of 
the  Senate,  including  the  Senator 
from  Iowa,  not  serving  on  the  Ethics 
Committee.  Curiously,  every  Septem- 
ber and  October  the  Ethics  Cominlttee 
has  a  large  rise  in  complaints  against 
Senators,  against  Republican  Senators 
from  various  State  Democratic  organi- 
zations—that is  not  surprising— and 
against  Democratic  Senators  from  var- 
ious State  Republican  organizations  or 
functionaries. 


I  can  say  without  fear  of  rebuttal 
that  the  majority  of  these  complaints 
to  the  Ethics  Committee  are  brought 
for  one  reason  and  one  reason  alone: 
to  validate  a  press  release  which  goes 
to  the  statewide  press  in  which  Sena- 
tor X  is  accused  of  an  ethical  violation 
by  Mr.  or  Miss  Y.  The  Ethics  Commit- 
tee, of  course,  must  respond,  and  now 
the  next  headline  is  that  the  matter  is 
under  investigation;  already  the 
person  is  being  investigated. 

I  know  that  my  friend  from  Iowa 
comes  from  a  State  of  basic  values, 
and  I  hope  generally  good  conduct, 
and  maybe  they  do  not  do  things  like 
that  in  Iowa.  But  let  me  say  that  this 
amendment  of  the  Senator  from  Iowa 
is  an  open  invitation  to  lawsuits  frivo- 
lously brought  for  very,  very  political 
reasons.  And  that  in  itself  is  reason 
enough  to  put  confidence  in  the  insti- 
tutional body,  the  Senate  Ethics  Com- 
mittee, which  makes  these  decisions. 

Let  me  say  to  my  friend  that  we  are 
not  looking  for  more  work.  We  have  a 
rather  substantial  workload  right  now. 
But  the  fact  is  that  if  the  workload 
gets  heavier,  the  Rules  Committee  can 
recommend  to  the  leadership  the  set- 
ting up  of  a  separate  body,  as  they 
have  in  the  House  of  Representatives, 
to  hear  handicapped  and  civil  rights 
cases. 

Finally,  on  that  point,  let  me  point 
out  that  the  Speaker  of  the  House  and 
the  Republican  leader  of  the  House  in- 
structed their  conferees  that  they 
were  not  even  to  discuss  this  matter, 
that  the  House  of  Representatives 
would  not  allow  itself  to  be  put  in  a 
position  of  violating  separation  of 
powers  and  speech  and  debate,  open- 
ing up  the  opportunity  of  frivolous 
lawsuits.  They  would  not  even  allow  it 
to  be  discussed. 

I  think  they  were  right.  I  think  they 
had  incredible  foresight  to  tell  their 
conferees  that  was  the  way  it  was 
going  to  be.  I  have  told  both  of  our 
leaders  I  wish  they  had  done  the  same. 

The  Senator  is  on  his  feet.  If  he 
wishes  me  to  yield  for  a  question.  I  am 
happy  to. 

Mr.  GRASSLEY.  Mr.  President,  the 
Senator  was  making  a  point  that  a  lot 
of  these  complaints  presented  to  him 
could  be  frivolous. 

Mr.  RUDMAN.  They  are. 

Mr.  GRASSLEY.  I  agree  with  the 
Senator.  That  can  happen,  but  I  think 
the  point  to  be  made  is  that  average 
business  persons  out  there  are  faced 
with  a  lot  of  frivolous  complaints  as 
well,  and  at  that  [>oint  they  have  to 
hire  a  lot  of  lawyers  to  protect  them- 
selves from  the  law.  And  frivolous  law- 
suits do  not  just  apply  to  suits  against 
Members  of  Congress. 

Mr.  RUDMAN.  Let  me  respond  to 
my  friend.  He  is  absolutely  right.  I  did 
practice  law.  I  was  attorney  general  of 
my  State.  There  are  a  lot  of  frivolous 
lawsuits  brought. 
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Let  me  point  out  there  is  a  differ- 
ence between  a  frivolous  lawsiilt 
against  an  individual  running  a  facto- 
ry and  a  frivolous  lawsuit  brought  in 
U^.  district  court  in  Iowa  against  a 
U^  Senator.  We  are  political  animals 
and  run  for  election.  And  I  must  say 
that  with  the  rather  low  level  that 
campaigning  has  fallen  to  in  this  coun- 
try over  the  last  10  years,  this  is  only 
putting  in  the  hands  of  those  irrespon- 
sible people  another  loaded*  gun. 

What  better  headline  than  f  Uing  a 
lawsuit?  Tou  can  do  it  pro  se  on  your 
own  behalf  without  even  hiring  a 
lawyer  go  file  a  lawsuit  in  the  district 
court  claiming  all  sorts  of  discrimina- 
tion; plant  someone  on  somebody's 
staff  who  later  claims  sexual  harass- 
ment. It  has  been  done  to  private  em- 
ployers. It  wiU  be  done  again.  The  dif- 
ference Is  it  does  not  put  private  em- 
ployers out  of  business. 

It  would  have  adverse  effects  on 
Members  of  this  body,  which  is  pre- 
cisely why  the  House  of  Representa- 
tives would  not  hear  anything  of  it. 

Finally,  let  me  conclude  by  simply 
going  over  the  current  status  of  the 
law,  which  is  kind  of  interesting. 

The  case  as  to  how  broad  a  scope 
will  apply  to  the  speech  and  debate 
clause,  the  Senator  from  Iowa  is  quite 
correct;  it  has  not  been  decided.  I  hope 
it  is  in  the  not-too-distant  future.  It  is 
rather  interesting  to  look  at  what  the 
cases  do  say  before.  I  want  to  quote  a 
few  of  them  so  the  record  is  complete. 
In  Browning  versus  the  Clerk  of  the 
Unitod  States  House  of  Representa- 
tives, that  was  in  the  D.C.  circuit  in 
1986,  the  circuit  court  held  that  Mem- 
bers of  Congress  had  absolute  immuni- 
ty under  the  speech-and-debate  clause 
in  relation  to  the  employment  deci- 
sions if  the  position  had  duties  related 
in  some  way  to  the  legislative  process. 
Thus  a  decision  to  fire  a  reporter  of 
debates,  such  as  the  gentleman  in 
front  of  me,  who  we  will  not  fire,  was 
held  to  be  nonreviewable. 

In  Forrester  versus  White,  the  couri 
held  that  the  appropriate  test  in  em- 
ployment cases  where  Judicial  immuni- 
ty had  been  raised  was  the  nature  of 
the  Judge's  act.  not  the  duties  of  the 
employee.  In  the  Surpeme  Court,  they 
said  this: 


Running  through  our  cases  with  fair  con- 
siatency  is  a  functional  approach  to  immuni- 
ty questions  other  than  those  that  have 
been  dedded  by  expressed  constitutional  or 
statutory  enactment. 

In  other  words,  speech-and-debate 
clause  questions  are  different. 

Finally,  the  Junior  Senator  from 
Iowa  was  on  the  floor  about  4  hours 
ago.  and  I  am  sure  it  was  inadvertent, 
I  am  positive  it  was  inadvertent,  but 
he  totally  misstated  the  American  law 
division's  conclusions  about  the  pro- 
posed amendment  in  the  issue  we  are 
talking  about. 

What  he  read  was  a  paragraph  that 
said— and   I   am   reading   from  page 


CRS-11  at  the  bottom  of  the  page— he 
read: 

Second,  if  it  is  concluded  that  the  speech 
and  detMte  clause  applies  to  the  employ- 
ment decisions  of  Members,  an  argument 
exists  that  Congress  may  expressly  waive 
the  protection  and  subject  Members  to  suit. 

Of  course,  what  he  did  not  refer  to 
was  very  important.  If  it  is  concluded 
that  the  speech  and  debate  clause  ap- 
plies to  the  employment  decision,  how 
much  in  the  previous  paragraph  the 
institute  said  first  m)plication  of  the 
employment  title  of  the  88th  Congress 
could  raise  problems  under  the  clause? 
So  it  was  kind  of  a  typical  on  the  one 
hand  this,  on  the  other  hand  that, 
kind  of  opinion.  The  opinion  really 
does  not  say  very  much. 

The  state  of  the  law.  it  seems  to  me, 
would  argue  very  strongly  that  to 
those  employees  who  are  in  any  way 
involved  in  the  legislative  process, 
there  is  not  any  question  but  that 
they  are  covered. 

Let  me  simply  conclude  and  say  to 
my  friend  from  Iowa  that  I  would 
hope,  irrespective  of  how  this  turns 
out,  that  some  of  us  feel  very,  very 
deeply  about  this.  I  am  not  here  be- 
cause I  do  not  think  that  the  Senate 
should  be  subject  to  the  same  rules  as 
our  constituents.  I  do. 

But  I  do  believe  this  institution  and 
the  Constitution  both  need  protection, 
and  mayt>e  if  I  give  the  Senator  from 
Iowa  a  better  view  of  how  we  oper- 
ate—I would  invite  him  sometime 
during  the  next  month  or  two,  if  he 
has  the  time,  to  go  to  the  Senate 
Ethics  Committee  and  to  review  those 
cases,  review  the  thoroughness  with 
which  they  have  been  investigated, 
the  basis  on  which  they  have  been  de- 
cided—then I  think  he  might  come 
away  with  a  better  feeling  about  the 
remedy  that  exists  for  employees  of 
the  Senate. 

Finally,  let  me  commend  the  Sena- 
tor for  bringing  this  issue  to  the  atten- 
tion of  the  Senate.  It  is  a  very  impor- 
tant issue.  The  employees  here,  legis- 
lative or  otherwise,  deserve  protection. 
The  only  disagreement  is  the  method 
of  that  protection.  And  I  think  the 
Senator  from  Kentucky  put  it  very 
well  when  he  pointed  out  that  the 
right  is  the  remedy,  and  he  is  precisely 
correct  on  that  point. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FORD.  Mr.  President,  I  have  no 
one  on  my  side  wishing  to  speak.  If 
there  is  no  one  on  the  opposing  side 
who  wishes  to  speak,  I  suggest  the  ab- 
sence of  a  quorum  and  ask  unanimous 
consent  that  it  be  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  that  the  Senator  withhold  that  re- 
quest. 


The  PRESmmO  OFFICER.  Will 
the  Senator  withhold? 

Mr.  FORD.  Yes. 

Mr.  GRASSLEY.  Mr.  President,  I 
yield  myself  7  minutes. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa. 

B«r.  GRASSLEY.  Mr.  President,  we 
have  heard  a  very  forceful  case  made 
that  rule  XLII  was  doing  a  very  good 
Job.  I  wish  that  this  had  closely  fol- 
lowed the  point  that  I  made,  because  I 
was  not  in  any  way  questioning  what 
the  Senate  Ethics  Committee  does,  or 
how  thoroughly  they  do  their  work. 
This  Is  not  the  issue. 

I  think  what  point  needs  to  be  made 
here  is  that  if  nile  XLII  is  good,  which 
is  the  approach  suggested  by  the 
amendment  of  the  Senator  from  Ken- 
tucky, then  why  don't  we  repeal  all 
the  existing  civil  rights  laws  that 
apply  to  the  rest  of  America  and  sub- 
stitute Just  these  simple  words?  It 
would  only  be  striking  out  the  first 
sentence  where  it  says: 

No  Member,  officer,  or  employee  of  the 
Senate  shall  with  respect  to  the  employ- 
ment of  the  Senate  or  any  office  thereof— 

And  then  it  goes  on- 
fall to  or  refuse  to  hire  an  individual,  dis- 
charge an  individual,  or  otherwise  discrimi- 
nate against  an  individual  with  respect  to 
promotion,  compensation,  or  terms,  or  con- 
ditions, or  privileges  of  employment  on  the 
basis  of  such  individual's  race,  color,  reli- 
gion, sex,  national  origin,  age,  or  state  of 
physical  condition. 

That  we  would  Just  simply  say  if  this 
is  the  yardstick  that  ought  to  be  used 
for  the  U.S.  Senate  and  it  is  such  a 
good  approach,  then  Just  strike  out 
that  first  sentence  and  then  Just  say: 

No  employer  in  the  United  States  shall 
fail  or  refuse  to  hire  an  Individual,  discharge 
an  individual,  or  otherwise  discriminate 
against  an  individual  with  respect  to  promo- 
tion, compensation,  or  terms  of  conditions, 
or  privileges  of  employment,  on  the  basis  of 
such  Individual's  race,  color,  religion,  sex, 
national  origin,  age,  or  state  of  physical 
handicap. 

Do  I  argue  with  the  goal  sought  by 
rule  XLII?  No.  I  do  argue  with  its  ap- 
plicability to  Just  Senators  as  employ- 
ers, and  protection  for  Senate  employ- 
ees without  the  follow-through  right 
of  access  to  the  courts  for  those  very 
same  employees. 

I  must  say  here,  and  it  may  be  invit- 
ing the  ire  of  my  colleagues  who  have 
already  spoken,  if  this  amendment 
passes,  Mr.  President,  make  no  mis- 
take about  it,  unless  we  cure  the  fatal 
defect  in  the  Ford  amendment  by 
granting  to  the  employees  of  the  U.S. 
Senate  the  same  right  to  court  that 
your  citizens  of  Wisconsin  have,  what 
we  have  done  here  in  this  amendment 
is  meaningless. 

The  Rules  Committee  and  the 
Ethics  Committee  are  already  obliged 
to  do  what  is  in  this  amendment.  So 
this  amendment  adds  nothing  new  for 
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these  employees  in  terms  of  civil 
rights  protection.  This  amendment, 
Mr.  President,  takes  away  a  right  for 
Senate  employees  that  the  Senate  con- 
ferees on  the  Americans  With  Disabil- 
ities Act  have  already  created  for 
Senate  employees,  the  same  right  that 
every  private  sector  employee  has: 
The  right  to  go  to  court  for  redress  of 
grievances. 

I  find  it  worse  than  ironic  that 
under  the  guise  of  civil  rights— and  we 
are  debating  the  Civil  Rights  Act  of 
1990— the  Senate  is  going  to  take  away 
an  earned  right  just  created  by  the 
conferees  on  the  Americans  With  Dis- 
abUities  Act.  Unless  and  until  this 
body  understands  what  it  is  like  to  be 
on  the  receiving  end  of  lawsuits,  we 
will  never  understand  the  scope  of 
what  we  do  here,  we  will  never  under- 
stand the  complaints  of  Main  Street 
America,  we  will  continue  to  be  isolat- 
ed and  remote  from  the  kinds  of  prob- 
lems faced  on  Main  Street  every  day 
of  the  week  every  year  of  the  exist- 
ence of  a  business. 

Mr.  President,  we  have  heard  from 
institutional  defenders  of  this  special 
little  enclave  that  is  called  the  U.S. 
Senate;  or  I  suppose  the  enclave  is 
more  than  just  the  U.S.  Senate,  it  is 
all  of  Capitol  Hill. 

I  would  like  now  to  take  some  time, 
Mr.  President,  to  tell  you  what  some 
real  people  are  thinking  and  saying 
about  our  "do  as  we  say,  not  as  we  do" 
attitude. 

Mr.  President,  dozens  of  editorials 
from  New  York  to  Iowa,  from  Texas  to 
the  Rockies,  have  thought  it  was  right 
to  give  Senate  employees  a  private 
right  of  action.  I  would  like  to  give  you 
a  little  taste  of  what  real  people  on 
Main  Street  think  about  us  and  per- 
haps why  as  an  institution  we  might 
be  held  in  low  esteem. 

I  first  quote  from  the  New  York 
Post,  November  14,  1989;  just  two 
short  paragraphs: 

Congress  has  a  long  history  of  exempting 
itself  from  laws  it  Imposes  on  the  American 
people— especially  when  compliance  with 
legislation  is  expected  to  prove  unduly  bur- 
densome. 

Indeed,  the  folks  on  Capitol  Hill  have  ab- 
solved themselves  of  the  obligation  to  ob- 
serve much  of  the  sweeping  civil  rights  and 
labor  legislation  passed  during  the  past  30 
or  so  years. 

Prom  the  Iowa  Leader  on  October 
11. 1989: 

Whatever  the  eventual  fate  of  the  amend- 
ment- 
Referring  to  the  Orassley  amend- 
ment of  last  September— 
the  fight  is  the  right  one.  While  there  be 
some  narrow  circumstances  in  which  the  pe- 
culiar demands  placed  upon  a  national  law- 
making body  Justify  some  special  consider- 
ation, it  is  difficult  to  believe  that  there  is 
any  good  reason  for  the  wholesale  exemp- 
tions from  the  law  with  which  Congress 
blesses  itself. 

Indeed,  a  good  rule  of  thumb  would  be 
that  any  bill  containing  a  clause  exempting 


Congress  is  a  bill  that  should  not  be  passed 
into  law. 

From  the  Waterloo,  lA,  Courier,  De- 
cember 4,  1989: 

Members  of  Congress  have  Justified  their 
exemption  from  what  otherwise  are  the 
laws  of  the  land  by  saying  the  legislative 
branch  has  to  be  immune  from  intergovern- 
mental disputes. 

That  reasoning  isn't  acceptable.  Laws  con- 
cerning things  like  human  rights,  working 
conditions,  health  and  welfare  should  apply 
in  the  congressional  world  Just  as  they  do 
for  private  industry  and  local  governments 
In  New  York.  Calif  omia  or  Iowa. 

Congress  might  give  more  consideration  to 
how  its  laws  affect  the  public  and  private 
sector  if  the  legislation  automatically  ap- 
plied to  Capitol  Hill. 

From  the  Cedar  Rapids,  LA.  Gazette: 
As  approved  by  the  House,  the  ADA  tells 
disabled  congressional  employees  to  take 
their  civil  rights  complaints  to  the  Fair  Em- 
ployment Practices  Office.  That  office  was 
created  by  a  House  resolution.  It  is  staffed 
by  employees  m>pointed  by  the  House.  It  is 
overseen  by  members  of  the  House.  Once 
the  office  pronounces  judgment  on  a  case, 
there  is  no  avenue  of  appeal.  •  •  • 

The  average  Iowa  smaU  business  owner 
can't  appoint  its  own  Judge  and  Jury— the 
Congress  shouldn't  be  allowed  to  either. 

The  Lubbock,  TX,  Avalanche-Jour- 
nal, November  9,  1989,  one  short  para- 
graph: 

If  Congress  exempts  itself  from  the  legis- 
lation. President  Bush  should  veto  it.  If  the 
Act  is  sound  p)olicy,  let  Congress  also  face 
the  tough  choices  that  implementation  will 
require. 

From  the  Rocky  Mountain  News, 
October  29, 1989: 

We  can't  help  but  wonder.  Why  the  panic? 
Congressmen  don't  pay  for  their  office 
budgets,  any  more  than  they  pay  for  the 
other  costs  they  pile  on  taxpayers  during 
the  average  working  day. 

But  perhaps  we  shouldn't  question  this 
glimmer  of  fiscal  responsibility.  Perhaps  we 
can  buUd  on  it.  If  we  could  only  make  our 
representatives  think  of  other  people's 
workplaces— in  fact  of  the  whole  economy— 
as  one  big  congressional  office.  *  *  * 

The  Greenville,  SC,  News: 

High-minded  reformers  in  Congress  are 
noted  for  passing  laws  to  correct  the  behav- 
ior they  see  in  others.  But  when  it  comes  to 
applying  those  laws  to  the  Congress,  the  re- 
formers are  reactionaries. 

April  14.  Cedar  Rapids  Gazette: 
There  can  be  no  compelling  reason  for 
Congress  to  exempt  itself  from  anti-dis- 
criminatory provisions  of  the  pending  Amer- 
icans with  Disabilities  Act.  No  excuse  what- 
ever, though  guardians  of  the  congressional 
myth  say  they  fear  "constitutional  prob- 
lems"—meaning  complications  permitting 
undue  Interference  from  the  executive 
branch. 
Rubbish. 

I  could  also  give  my  colleagues  some 
"inside  the  beltway"  words.  Here  is 
what  Roll  Call  had  to  say  right  after 
we  passed  the  Grassiey  amendment. 

The  provisions  of  the  ADA  should  apply 
to  Congress,  as  should  the  provisions  of  all 
other  future  laws  to  protect  the  labor  rights 
and  civil  right  of  Americans.  And  it  wouldn't 


be  a  bad  idea  to  go  back  and  amend  the  past 
ones  as  well. 

Also  from  yesterday's  Roll  Call,  an 
editorial  tiUed:  "Yes  to  the  Americans 
With  Disabilities  Act."  This  editorial 
says: 

When  the  Senate  returns  ttiis  week,  it  will 
be  facing  a  difficult  decision  on  the  confer- 
ence report  on  the  Americans  with  Disabil- 
ities Act.  Many  Senators  object  to  a  provi- 
sion that  grants  disabled  Senate  employees 
the  right  to  sue  their  bosses  if  they  believe 
they  have  been  the  object  of  diacrimination. 
Whether  such  a  provision  is  right  or  wrong, 
it  is  the  same  one  under  which  private  em- 
ployers would  have  to  operate  If  the  ADA 
becomes  law.  We  should  expect  no  less  from 
Senators  themselves. 

The  ADA  provision  is  especially  important 
because  it  would  probably  lead  to  the  estab- 
lishment of  a  Senate  office  to  oversee  the 
complaints  of  disabled  staffers.  That  office 
would  almost  certainly  expand  its  authority, 
opening  the  door  at  last  to  a  Senate  institu- 
tion similar  to  the  Office  of  Fair  Employ- 
ment Practices,  which  the  House  set  up 
nearly  two  years  ago.  So,  while  the  ADA'S 
broader  aims  are  significant,  much  more  is 
at  stake  here.  The  Senate  should  accept  the 
conference  report  and  give  its  own  workers 
the  protections  it  mandates  for  the  rest  of 
America. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  I  ask 
unanimous  consent  the  time  be  equal- 
ly divided.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  clerk  will  call  the 
roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Without  objection,  it  is  so  or- 
dered. 

Mr.  FORD.  How  much  time  does  the 
Senator  from  Kentucky  and  the  Sena- 
tor from  Iowa  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  has  10  min- 
utes; the  Senator  from  Iowa  has  IS. 

Mr.  FORD.  I  thank  the  Chair. 

I  yield  myself  as  much  of  the  10  min- 
utes as  I  might  use. 

Mr.  President.  I  do  not  want  to  be 
painted  as  one  opposed  to  small  busi- 
ness. That  was  my  life  tjefore  I  came 
to  the  Senate.  I  was  a  small  business- 
man struggling  to  get  along.  It  was  a 
family  business.  I  do  not  need  to  be 
lectured  about  how  damaging  this 
might  be  on  small  business. 

This  lecture  this  afternoon  by  the 
Senator  from  Iowa  has  not  been  about 
employees.  This  lecture  has  not  been 
about  their  rights.  This  lecture  has 
been  against  the  separation  of  powers. 
It  has  been  against  the  Constitution. 
It  has  been  against  what  I  feel  is  right 
as  it  relates  to  those  protections. 
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Mi.  President,  for  the  first  time  we 
are  extending  the  protection  to  the 
employees  of  the  Senate  by  statute. 
We  are  not  denying  an  employee  the 
remedies  under  the  law.  We  are  just 
suggesting  the  process,  because  of  the 
separation  of  powers,  be  different. 

I  say  to  my  friend  from  Iowa,  he 
does  not  have  a  monopoly  on  his 
desire  to  help  small  business,  but  some 
people  feel  strongly  about  this  institu- 
tion. Some  people  feel  strongly  about 
the  Constitution.  Some  remarks  have 
been  made  about  this  body— I  forget 
them  exactly,  but  they  would  not  im- 
prove the  image  of  the  Senate. 

The  Senator  reminds  me  of  what  I 
was  taught  in  college.  I  said  I  am  not  a 
lawyer  but  a  couple  of  courses  did  get 
along  the  edges  of  it.  It  was  said  about 
a  lawyer,  if  the  facts  were  on  his  side, 
he  would  argue  the  facts.  If  the  law 
was  on  his  side,  he  would  argue  the 
law.  But  if  neither  were  on  his  side,  he 
would  get  emotional. 

So  we  hear  no  argimient  today  from 
our  colleague  from  Iowa  as  it  relates 
to  the  facts.  We  hear  no  argument  as 
it  relates  to  the  Constitution.  We  just 
hear  the  emotion— that  we  ought  to 
impose  on  the  Senate.  The  same  provi- 
sions applied  to  the  private  sector.  I 
never  hear  of  the  rights  of  the  em- 
ployees. We  will  hear  it  now  in  the 
next  15  minutes  because  I  brought  it 
up. 

But  the  right  is  the  remedy,  and  we 
have  the  remedy.  We  are  applying. 
Mr.  President,  by  statute  that  the 
rights  and  protections  against  employ- 
ment discrimination  of  the  following 
laws  apply  to  the  Senate:  The  Civil 
Rights  Act  of  1990.  if  it  passes;  the 
Americans  With  Disabilities  Act.  if  en- 
acted: the  Civil  Rights  Act  of  1964.  as 
amended;  Age  Discrimination  and  Elm- 
ployment  Act  of  1967;  the  Rehabilita- 
tion Act  of  1973.  AU  of  these  wiU  be 
put  into  law.  and  the  amendment  in- 
structs the  Elthics  Committee  to  apply 
the  law  to  each  case. 

Now,  who  will  be  the  jury? 

I  told  the  Senator  from  Iowa  earlier, 
he  will  be  the  jury.  I  will  be  the  jury. 
With  the  exclusion  of  1  who  might  be 
charged.  99  others  will  be  the  jury.  So 
he  is  saying  to  us  he  does  not  want  to 
vote  on  that.  He  wants  to  wash  his 
hands  of  these  discrimination  claims 
and  send  them  outside  to  the  courts. 
Well,  if  we  have  a  problem,  we  ought 
to  take  care  of  it.  and  we  have  the 
remedy  to  take  care  of  it. 

I  thought  the  distinguished  Senator 
from  New  Hampshire  [Mr.  Rudman] 
was  eloquent  in  his  defense  of  what 
Madison  said. 

We  have  the  right  to  change  the 
procedure.  You  could  change  rule 
XLII  any  time  you  wanted.  Come  to 
the  Senate  and  change  nile  XLII.  But 
under  this  amendment,  you  would 
have  to  change  the  law,  to  change  the 
right.  You  can  not  change  the  rule 
then.  You  must  change  the  law. 


And  so  by  passing  this  amendment— 
and  I  hope  my  colleagues  will— we  will 
for  the  first  time  be  giving  the  em- 
ployees of  the  Senate  something  they 
have  never  had.  I  hope  we  will  be  more 
compassionate  about  our  employees 
than  we  are  about  trying  to  damn  the 
Senate  as  an  institution. 

Separation  of  powers  is  very  clear, 
and  I  thought  Senator  Rudkan  made 
the  position  very  clear.  The  cases  that 
we  now  have  before  the  Ethics  Com- 
mittee have  been  ruled  on.  Mr.  Presi- 
dent, let  us  not  do  something  to  our- 
selves that  dilutes  the  influence  and 
the  prestige  of  this  institution.  The 
Executive  cannot  be  sued.  The  House 
cannot  be  sued,  but  the  Senate  can. 
Why  should  the  Senate  be  treated  dif- 
ferently? 

I  think  it  is  right  for  the  Members  to 
decide.  I  hope  that  when  the  tabling 
motion  is  made— and  I  suspect  that  is 
what  it  is  going  to  be— I  would  like  to 
have  it  up  and  down.  But  I  would  hope 
that  when  the  tabling  motion  is  made, 
my  colleagues  will  feel  and  be  com- 
pelled to  support  the  Constitution  and 
separation  of  powers  and  to  listen  to 
the  Senator  from  New  Hampshire  as 
he  laid  out  our  constitutional  responsi- 
bilities. 

So,  Mr.  President,  I  suspect  my  time 
is  about  up  because  under  the  unani- 
mous-consent agreement,  the  Senator 
from  Iowa  has  the  last  15  minutes. 
Then  we  will  go  to  a  vote  based  upon 
the  motion  he  might  make.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  His  time  has  ex- 
pired. The  Senator  from  Iowa  is  recog- 
nized and  has  the  control  of  14  min- 
utes 57  seconds. 

PRIVILEGE  OP  THE  PLOOR 

Mr.  GRASSLEY.  Thank  you.  Mr. 
President. 

Before  I  make  my  closing  remarks,  I 
have  an  administrative  detail  to  take 
care  of  for  the  Republican  leadership. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  privileges  of  the  floor  be 
granted  to  Pat  Rich,  of  Senator  Kas- 
TKN's  staff,  during  the  pendency  of  S. 
2104.  the  CivU  Rights  Act  of  1990,  and 
S.  933.  the  Americans  With  Disabil- 
ities Act  of  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President, 
some  of  my  colleagues  have  already 
heard  the  closing  remarks  of  the  Sena- 
tor from  Kentucky.  The  Senator  from 
Kentucky  says  that  the  right  is  a 
remedy.  But  I  think  it  is  very  legiti- 
mate to  ask,  and  I  hope  all  of  my  col- 
leagues will  ask  at  what  point  will  the 
remedy  include  the  right  to  go  to 
court?  Will  the  Ethics  Committee 
change  its  rules  to  allow  a  private 
right  of  action? 

In  other  words.  Mr.  President,  as 
committed  as  the  Ethics  Committee  is 
to  what  Senator  Ford  is  not  proposing, 
the  basic  question  is  for  our  employ- 


ees. And  the  Senator  from  Kentucky 
evidently  missed  whether  or  not  I  was 
concerned  about  the  rights  of  the  em- 
ployees. But  many  times  this  after- 
noon I  said  this,  and  I  will  say  it  again. 
Mr.  President,  the  question  is  basic  to 
this  vote:  WiU  the  Senate  employees 
have  the  right  to  their  day  in  court, 
the  same  as  the  constitutents  of  the 
State  of  Nevada  have  the  right  to  go 
to  court?  The  answer  is.  if  the  Sena- 
tor's amendment  is  adopted,  they  will 
not  have  that  right.  They  ought  to 
have  that  right. 

The  Senator  from  Kentucky  said 
that  the  Senate  will  have  the  chance, 
under  rule  XLII  now  codified,  to  vote 
on  what  remedies  will  lie  against  some- 
body who  has  been  discriminated 
against.  He  made  the  point  that  the 
Senator  from  Iowa,  this  Senator, 
would  have  a  right  to  vote  on  how 
some  mistake,  injustice,  would  be  over- 
come. 

So  let  me  ask:  Will  not  it  be  nice  if 
every  citizen  of  the  United  States  had 
that  same  right?  Does  General  Motors 
or  any  other  business  on  Main  Street, 
Iowa,  or  Main  Street.  Nevada,  have 
the  right  to  vote  or  to  be  the  jury  on 
whether  they  have  discriminated?  The 
obvious  answer  to  that  is  "No."  Yet, 
the  Senator  from  Kentucky  says  we 
are  different.  We  are  different. 

So  you  bet  we  are  different.  We  can 
vote  on  whether  we  are  covered  by  the 
law  that  we  passed  for  all  others.  Do 
we  have  a  right  to  set  ourselves  up  to 
be  that  privileged? 

When  I  offered  my  amendment  last 
September  to  the  Americans  With  Dis- 
abilities Act.  and  when  it  was  adopted 
by  the  Senate.  I  had  two  goals,  and 
they  were  preserved  by  the  conference 
committee.  Both  when  I  offered  it  on 
the  floor  as  well  as  in  the  compromise 
was  worked  out,  my  purpose  has  been 
twofold. 

First,  the  Congress  live  by  the  laws 
that  it  imposes  upon  the  American 
people.  It  seems  to  me  to  be  a  perfect- 
ly legitimate  purpose  of  the  amend- 
ment, a  perfectly  legitimate  part  of 
the  legislative  process,  for  me  and  my 
99  colleagues  to  consider  whether  or 
not  laws  that  we  passed  ought  to  apply 
to  Congress  the  same  as  they  apply  to 
the  American  people. 

The  second  reason,  Mr.  President, 
was  for  the  protection  of  the  civil 
rights  of  the  more  than  20.000  con- 
gressional employees.  These  civil 
rights  must  be  protected. 

Those  were  the  two  reasons  that  I 
offered  my  amendment  last  Septem- 
ber. It  is  for  these  very  same  two  rea- 
sons that  I  oppose  the  Ford  amend- 
ment. First  of  all.  it  does  not  apply  the 
law  to  the  Senate  as  the  civil  rights 
laws,  apply  to  every  other  employer  in 
the  United  States.  Second,  it  does  not 
protect  the  employees  of  the  U.S. 
Senate  in  the  same  way  that  employ- 
ees of  other  employers  throughout  the 
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United  States  are  protected.  Specifi- 
cially.  it  does  not  give  Senate  employ- 
ees the  same  right  to  an  independent 
Judiciary  that  employees  throughout 
the  United  States  have. 

Never  in  this  debate  have  I  charged 
that  the  Senate  Ethics  Committee  has 
failed  to  enforce  its  governing  rules 
concerning  employment  discrimina- 
tion. That,  Mr.  President,  never  has 
been  the  issue  with  me.  It  is  not  the 
issue  now,  and  that  is  not  the  issue 
that  people  ought  to  be  voting  upon 
when  we  vote  on  this  in  just  a  few 
mlntues. 

Also,  I  am  not  questioning  the  integ- 
rity of  my  colleagues  who  serve  on 
that  committee,  a  thankless  fimction 
that  they  serve  in  the  U.S.  Senate.  I 
would  never  do  that  intentionally.  But 
again  that  is  not  the  issue.  That  is  not 
the  issue.  Justice  is  the  issue.  It  is  the 
fiinction  of  the  Judiciary,  as  we  all 
know,  to  enforce  constitutional  and 
statutory  rights  in  a  fair  and  impartial 
manner. 

That  is  all  that  is  involved  in  any 
private  right  of  action,  whether  that 
private  right  of  action  is  sought  in  the 
courts  by  an  employee  of  the  U.S. 
Senate  or  an  employee  of  the  John 
Deere  Tractor  Works  in  Waterloo,  lA. 
It  is  Just  the  simple  access  to  the 
courts  to  see  that  you  get  a  fair  shake 
under  the  civil  rights  laws  of  the 
United  States  of  America. 

Is  that  anything  extraordinary? 
£>oe8  that  sound  extraordinary?  Of 
course  that  does  not  sound  extraordi- 
nary because  that  is  what  happens 
every  day  of  the  week  when  the  courts 
review  policy  decisions  of  the  execu- 
tive branch  of  Government,  when 
somebody  files  suit  against  the  execu- 
tive. 

To  suggest  that  Congress  can  create 
its  own  in-house  minijudiciary  is,  I 
think,  to  question  the  very  foundation 
upon  which  our  Grovemment  stands. 
For  anybody  who  thinks  that  we  have 
a  minijudiciary  operating  within  the 
U.S.  Senate,  then  they  ought  to  ask 
themselves  if  that  is  not  a  real  separa- 
tion of  powers  concern  for  each 
Member  of  this  Senate. 

I  want  to  repeat  at  this  point  the 
words  I  already  stated,  that  James 
Madison  stated  in  Federalist  Paper  No. 
47. 1  quote: 

The  accumulation  of  all  powers,  legisla- 
tive, executive,  and  Judiciary,  in  the  same 
hands,  whether  if  one,  a  few,  or  many,  and 
whether  *  *  *  self-appointed  or  elective  may 
Justly  be  pronounced  the  very  definition  of 
tyranny. 

Madison  continues: 

•  •  •  Where  the  whole  power  of  one  de- 
partment is  exercised  by  the  same  hands 
which  possess  the  whole  power  of  another 
department,  the  fundamental  principles  of  a 
free  constitution  are  subverted. 

But  with  this  process,  without  access 
to  the  courts  for  the  Senate  employ- 
ees, we  exactly  have  the  Senate  assum- 


ing the  powers  of  Judge,  Jury,  and 
prosecutor. 

When  you  see  every  other  citizen  of 
the  United  States  in  their  employment 
having  resort  to  the  independent  Judi- 
ciary to  see  that  their  rights  are  pre- 
served, then  you  can  legitimately 
wonder  whether  they  see  it  as  equal 
protection  of  the  law  when  they  do 
not  have  the  same  right  in  the  Con- 
gress. So  I  think  that  my  colleagues 
who  vote  for  Senator  Ford's  amend- 
ment, who  vote  for  that  process  as  a 
sole  remedy,  will  have  to  Justify  Con- 
gress' creation  of  an  entirely  in-house 
Judiciary  to  hear  suits  against  itself. 

Mr.  JOHNSTON.  WiU  the  Senator 
yield? 

Mr.  GRASSLEY.  Private  employers 
cannot  set  up  a  private  courtroom  to 
try  discrimination  cases  against  them- 
selves. 

My  final  question  then  for  my  col- 
leagues to  consider  as  we  vote  in  the 
next  3  minutes  is,  why  should  Con- 
gress be  the  sole  Judge  and  Jury  in 
suits  against  itself? 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
gentleman  has  3  minutes,  25  seconds. 

Mr.  GRASSLEY.  Mr.  President,  I 
move  that  the  pending  amendment  be 
tabled  and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

I  inform  the  Senator  from  Iowa  that 
because  of  a  previous  order  entered  in 
which  we  have  a  time  certain  fixed  for 
the  vote,  that  time  being  the  hour  of 
7:45,  the  motion  at  this  point  would  be 
out  of  order. 

Mr.  JOHNSTON.  WiU  the  Senator 
yield  for  a  question,  Mr.  President? 

Mr.  GRASSLEY.  Yes.  We  have  3 
minutes  left.  At  that  point,  will  it  be  in 
order  before  we  vote  to  move  to  table? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  KERRY.  Parliamentary  inquiry, 
Mr.  President.  If  the  Senator  were  to 
yield  back  his  time,  could  he  not  then 
move  to  table  the  amendment? 

The  PRESIDING  OFFICER.  He 
would  have  to  ask  unanimous  consent 
to  move  the  time  forward,  because  we 
have  a  previous  order  for  7:45. 

Mr.  JOHNSTON.  Mr.  President,  my 
question  to  the  Senator  from  Iowa  is 
this:  In  resorting  to  the  district  court, 
the  district  court,  as  I  understand  it, 
could  order  specific  performance,  that 
is,  could  order  the  hiring  of  an  em- 
ployee who  might  otherwise  have  been 
discriminated  against;  am  I  correct? 

Mr.  GRASSLEY.  The  answer  to  the 
Senator's  question  is.  whatever  action 
the  court  would  take  under  the  Civil 
Rights  Act  against  a  private  employer 
they  could  take  against  the  Senate  as 
an  employer. 

Also,  do  not  forget  the  courts  can  do 
the  same  against  the  executive  branch 
as  well,  under  the  1972  amendments 


Congress  enacted  to  the  Civil  Rights 
Act  of  1964. 

Mr.  JOHNSTON.  Well,  could  the 
Senator  not  end  up  having  a  situation 
where  he  would  have  a  court  order 
someone  employed  as  its  confidential 
political  adviser,  who  was  neither  sym- 
pathetic with  his  politics  or  perhaps 
not  even  of  the  same  party? 

Mr.  GRASSLEY.  Let  me  suggest  to 
the  Senator  that  the  proposition  that 
he  puts  forth  is  a  very  legitimate  prop- 
osition, and  the  answer  to  it  is  that 
that  could  happen  today  in  the  execu- 
tive branch  of  Government. 

Mr.  JOHNSTON.  That  makes  it 
good? 

Mr.  GRASSLEY.  WeU 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  GRASSLEY.  I  move  to  table  the 
pending  amendment.        

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  motion  to 
table.  The  clerk  will  caU  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN],  the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Geor- 
gia [Mr.  Fowler],  the  Senator  from 
Nebraska  [Mr.  Kerrey],  the  Senator 
from  Arkansas  [Mr.  Prtor]  are  neces- 
sarily absent. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Wyoming  [Mr.  Sucpson], 
the  Senator  from  Alaska  [Mr.  Ste- 
vens], and  the  Senator  from  Wyoming 
[Mr.  Waixop],  are  necessarily  absent. 

I  further  announce  that  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  18, 
nays  74,  as  follows: 

[RoUcaU  Vote  No.  144  Leg.] 
YEAS-18 


AlULlU 

Helms 

Pressler 

Roach  wltz 

Humphrey 

Sasser 

Cohen 

Jeffords 

Simon 

Durenbercer 

Kasten 

Specter 

Onssley 

McCain 

Symms 

Haxkln 

Nlckles 
NAYS-74 

Wilson 

Adams 

D'Amato 

HoUlngs 

Armstrong 

Danforth 

Inouye 

Baucus 

Daschle 

Johnston 

Bentaen 

Dixon 

Kasaebaum 

Bincaman 

Dodd 

Kennedy 

Bond 

Dole 

Kerry 

Boren 

Domenld 

Kohl 

Bndley 

Ezon 

Lautenberc 

Breaux 

Ford 

Leahy 

Bryan 

Oam 

Levin 

Bumpers 

Glenn 

Lieberman 

Burdick 

Oore 

Lott 

Bums 

Oorton 

Byrd 

Ormham 

Mack 

Chafee 

Oramm 

McClure 

CoaU 

Hatch 

McCnnneU 

Cochran 

Hatfield 

Metxenbaum 

Conrad 

HetUn 

Mlkulskl 

Cranston 

Helns 

MitcheU 

16754 

Moynlhan 

Murkowskl 

Nunn 

Paekwood 

PeU 

Reid 


Biden 

DeConcinl 

Powler 
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Robb 

Rockefeller 

Roth 

Rudmmn 

Sanford 


July  10.  1990 


Sarbum 

Shelby 

Thunnond 

Wamer 

Wlrth 


NOT  VOTING-8 

Kerrey  Stevens 

Pryor  Wallop 

Simpson 


So  the  motion  to  lay  on  the  table 
was  rejected. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  amendment  by  the 
Senator  from  Kentucky. 

The  amendment  (No.  2112)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  have  no 
reason  to  call  for  a  rollcall  vote.  Since 
I  asked  for  a  rollcall  on  the  amend- 
ment in  the  first  degree,  now  that  this 
passed,  unless  somebody  wants  to  vote, 
I  ask  unanimous  consent  the  yeas  and 
nays  be  vitiated  on  the  pending 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  requested  the  yeas  and 
nays  be  vitiated,  as  previously  ordered, 
on  the  first-degree  amendment.  Is 
there  objection? 

The  Chair  hearing  none,  the  motion 
to  vitiate  is  agreed  to. 

Mr.  FORD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
first-degree  amendment  of  the  Sena- 
tor from  Kentucky. 

The  amendment  (No.  2111).  as 
amended,  was  agreed  to. 

Mr.  FORD.  I  move  to  reconsider  the 
vote. 

The  PRESIDING  OFFICER,  the 
motion  to  lay  that  on  the  table  is 
agreed  to. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  if  I 
may  have  the  attention  of  Senators? 

I  have  discussed  the  matter  with  the 
distinguished  Senator  from  Iowa  who 
will  now  offer  his  amendment  which 
has  been  the  subject  matter  of  the 
debate  throughout  the  entire  day  and 
the  votes  which  have  just  occurred. 

I  understand  that  there  is  to  be  a 
second-degree  amendment  offered  by 
the  junior  Senator  from  Iowa.  They 
have  agreed— since  this  matter  has 
been  so  thoroughly  discussed— that 
this  can  be  disposed  of  in  20  minutes 
equally  divided  if  that  is  agreeable  to 
the  managers. 

Mr.  HATCH.  It  is  agreeable  to  this 
manager. 


Mr.  MITCHELL.  Then  we  can  have 
concluded  that  matter  this  evening 
and  there  will  be  no  further  rollcall 
votes  this  evening  after  those  votes. 
We  still  have  to  dispose  of  the  amend- 
ment of  the  Senator  from  Iowa,  which 
is  the  subject  matter  that  we  have 
been  discussing  all  day.  I  believe  all 
parties  agree  there  is  no  need  for 
much  further  debate  on  this. 

UNANIMOUS-CONSENT  ACREEMSNT 

Mr.  MITCHELL.  Accordingly,  Mr. 
President,  if  I  could  have  the  atten- 
tion of  the  managers  and  the  distin- 
guished Senator  from  Iowa,  I  ask 
unanimous  consent  that  the  senior 
Senator  from  Iowa  be  recognized  to 
offer  an  amendment,  and  that  immedi- 
ately thereafter,  the  junior  Senator 
from  Iowa  be  recognized  to  offer  a 
second-degree  amendment:  that  there 
be  20  minutes  on  both  amendments, 
equally  divided  in  the  usual  form;  that 
no  motions  to  recommit  be  in  order; 
and  that  the  vote  on  the  amendment 
of  the  junior  Senator  from  Iowa  occur 
immediately  after  the  20  minutes  have 
elapsed— the  vote  on  or  in  relation  to 
that  amendment,  so  that  there  can  be 
a  tabling  motion  if  the  opponents  of 
the  amendment  choose  to  do  so. 

Let  me  make  clear  so  there  is  no  mis- 
understanding, I  am  suggesting  a  total 
of  20  minutes  with  respect  to  this 
issue:  and  that  immediately  upon  dis- 
position of  the  second-degree  amend- 
ment, that  the  amendment  of  the 
senior  Senator  from  Iowa  be  disposed 
of. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

The  Chair  hearing  none,  the  request 
as  stated  by  the  majority  leader  is 
agreed  to. 

The  Senator  from  Iowa  [Mr.  Grass- 
ley]  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  if  I 
could  simply  state,  there  will  be  a  vote 
on  or  in  relation  to  the  second-degree 
amendment  of  the  junior  Senator 
from  Iowa  occurring  in  approximately 
20  minutes.  Senators  should  be  aware 
of  that. 

As  soon  as  this  matter  is  disposed  of, 
either  with  one  or  two  votes  depending 
upon  the  outcome  of  the  first  vote, 
there  will  be  no  further  votes  this 
evening.  We  are  going  to  extend  the 
vote— we  have  one  or  two  Senators 
who  are  off  the  Hill— to  accommodate 
them  and  have  them  make  the  vote. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  The  Senator  from  Iowa. 

Mr.  FORD.  Mr.  President.  I  do  not 
think  we  have  the  unanimous-consent 
agreement. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  If  the  Senator 
would  yield  for  clarification,  one  Sena- 
tor has  raised  a  question.  I  wish  to 
make  clear,  in  my  unanimous-consent 
request,  the  vote  on  or  in  relation  re- 
lated to  both  amendments,  and  that 


the  opponents  of  the  amendment  have 
the  right,  as  the  Senator  from  Iowa 
himself  just  had.  to  move  to  table 
either  amendment,  if  they  so  choose. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HATCH.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Did  I  understand  there 
wiU  be  only  one  vote,  either  on  the 
motion  to  table  or 

Mr.  MITCHELL.  I  believe  it  depends 
on  the  outcome  of  the  vote. 

Mr.  HATCH.  If  the  motion  to  table 
is  not  granted,  there  may  be  two  votes; 
is  what  the  leader  is  saying? 

Mr.  MITCHELL.  There  may  be.  It 
will  depend  on  the  outcome  of  the 
vote. 

Mr.  HATCH.  But  there  will  only  be 
a  vote  on  the  second-degree  amend- 
ment? Is  that  what  the  leader  is 
saying? 

Mr.  MITCHELL.  I  believe  that  de- 
pends on  the  outcome  of  the  vote,  and 
I  would  not  want  to  say  that  now.  I  be- 
lieve Senators  should  wait  to  see  what 
happens  on  the  this  vote. 

Mr.  FORD.  Reserving  the  right  to 
object,  and  I  will  not  object,  am  I  cor- 
rect there  can  be  a  motion  to  table  the 
underlying  amendment? 

Mr.  MITCHELL.  Yes. 

Mr.  FORD.  I  thank  the  leader. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

If  not.  it  is  so  ordered. 

The  Senator  from  Iowa. 

AHENDMENT  NO.  2114  TO  AMENDMENT  NO.  3110 

Mr.  GRASSLEY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Grasslet] 
proposes  an  amendment  numbered  2114  to 
amendment  No.  2110. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  18.  strike  all  from  line  12  through 
end  of  section  16  and  Insert  the  following: 

(c)  Period  or  Limitations.— The  period  of 
limitations  for  the  filing  of  a  claim  or 
charge  shall  be  tolled  from  the  applicable 
effective  date  described  In  subsection  (a) 
until  the  date  of  or  one  day  after  enactment 
of  this  Act.  on  a  showing  that  the  claim  or 
charge  was  not  filed  because  of  a  rule  or  de- 
cision altered  by  the  amendments  made  by 
sections  4,  5,  7(a)(2),  or  12. 

SEC.  IC  RIGHTS  AND  REMEDIES  IN  THE  SENATE. 

(a)  Commitment  or  the  Senate.— The 
Senate  reaffirms  its  commitment  to  Rule 
XLII  of  the  Standing  Rules  of  the  Senate 
which  provides  as  follows: 
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"No  member,  officer,  or  employee  of  the 
Senate  shall,  with  respect  to  employment  by 
the  Senate  or  any  office  thereof— 

"(a)  fail  or  refuse  to  hire  an  individual: 

"(b>  discharge  an  individual;  or 

"(c)  otherwise  discriminate  against  an  in- 
dividual with  respect  to  promotion,  compen- 
sation, or  terms,  conditions,  or  privileges  of 
employment 

on  the  basis  of  such  individual's  race,  color, 
religion,  sex,  national  origin,  age,  or  state  of 
physical  handicap.". 

(b)  Application  to  Senate  Employment.— 
The  rights  and  protections  provided  pursu- 
ant to  the  OvU  Rights  Act  of  1990  (S.  2104. 
101st  Congress),  the  Americans  with  Dis- 
abUlties  Act  (S.  933,  101st  Congress),  the 
Civil  RighU  Act  of  19«4.  the  Age  Discrimi- 
nation in  Employment  Act  of  1967,  and  the 
RehabiliUtion  Act  of  1973  shall  apply  with 
respect  to  employment  by  the  United  States 
Senate. 

(c)  Investigation  and  Adjudication  or 
Claims.— All  claims  raised  by  any  individual 
with  respect  to  Senate  employment,  pursu- 
ant to  the  Acts  referred  to  in  sut>section  (b), 
shall  be  investigated  and  adjudicated  by  the 
Select  Committee  on  Ethics,  pursuant  to  S. 
Res.  338,  88th  Congress,  as  amended,  or 
such  other  entity  as  the  Senate  may  desig- 
nate. 

(d)  Rights  op  Employees.— The  Commit- 
tee on  Rules  and  Administration  shall 
ensure  that  Senate  employees  are  informed 
of  their  rights  under  the  Acts  referred  to  in 
subsection  (b). 

(e)  Appucable  Remedies.— When  assigning 
remedies  to  individuals  found  to  have  a 
valid  claim  under  the  Acts  referred  to  in 
subsection  (b),  the  Select  Committee  on 
Ethics,  or  such  other  entity  as  the  Senate 
may  designate,  should  to  the  extent  practi- 
cable apply  the  same  remedies  applicable  to 
all  other  employees  covered  by  the  Acts  re- 
ferred to  in  subsection  (b). 

(f )  Matters  Other  Than  Employment.— 

(1)  In  General.— The  rights  and  protec- 
tions under  the  Americans  with  Disabilities 
Act  (S.  933,  101st  Congress)  shall  subject  to 
paragraph  (2),  apply  with  respect  to  the 
conduct  of  the  Senate  regarding  matters 
other  than  employment. 

(2)  Remedies.— The  Architect  of  the  Cap- 
itol shall  establish  remedies  and  procedures 
to  be  utilized  with  respect  the  rights  and 
protections  provided  pursuant  to  paragraph 
(1) 

(3)  For  purposes  of  paragraph  (2),  the  Ar- 
chitect of  the  Capitol  shall  submit  proposed 
remedies  and  procedures  to  the  Senate 
Committee  on  Rules  and  Administration. 
The  remedies  and  procedures  shall  be  effec- 
tive upon  the  approval  of  the  Committee  on 
Rules  and  Administration.  The  provisions  of 
subsections  (a),  (c),  (d),  <e),  (f)(2).  and  (f)(3) 
are  enacted  by  the  Senate  as  an  exercise  of 
the  rulemaking  power  of  the  Senate,  with 
full  recognition  of  the  right  of  the  Senate  to 
change  its  rules,  in  the  same  manner,  and  to 
the  same  extent,  as  in  the  case  of  any  other 
rule  of  the  Senate. 

SEC  17.  application  TO  CONGRESS. 

Notwithstanding  any  other  provision  of 
law,  the  rights,  protections,  and  remedies 
made  available  under  the  Civil  Rights  Act  of 
1964  with  regards  to  employment  shall 
extend  to  the  employees  and  prospective 
employees  of  members  of  the  Senate.  Such 
employees  or  prospective  employees  who  are 
aggrieved  by  a  violation  of  such  Act  shall 
have  a  private  cause  of  action  against  the 
individual  or  entity  that  has  engaged  in  the 
violation  of  such  employees  rights  under 


such  Act  in  the  appropriate  district  court  of 
the  United  States. 

(b)  Americans  With  Disabilities  Act.— 
Notwithstanding  any  other  provision  of  law. 
the  rights,  protections,  and  remedies  made 
available  under  the  Americans  with  Disabil- 
ities Act  with  regard  to  employment  and 
public  accommodation  shall  extend  to  the 
employees,  and  prospective  employees,  of 
members  of  the  Senate.  Such  employees,  or 
prospective  employees,  who  are  aggrieved 
by  a  violation  of  such  Act  shall  have  a  pri- 
vate cause  of  action  against  the  individual 
or  entity  that  has  engaged  in  the  violation 
of  such  employees  rights  under  such  Act  in 
the  appropriate  district  court  of  the  United 
SUtes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  GRASSLEY.  I  yield  to  the 
junior  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The 
junior  Senator  from  Iowa  is  recog- 
nized. 

AMENDMENT  NO.  2115  TO  AMENDMENT  NO.  31X4 

Mr.  HARKIN.  Mr.  President,  I  send 
a  second-degree  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  second-degree 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin],  for 
himself.  Mr.  Grassley.  and  Mr.  McCain. 
proposes  an  amendment  numbered  2115  to 
amendment  No.  2114. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  18,  strike  all  from  line  12  through 
end  of  section  16  and  insert  the  following: 

(c)  Period  op  Limitations.— The  period  of 
limitations  for  the  filing  of  a  claim  or 
charge  shall  be  tolled  from  the  applicable 
effective  date  described  in  subsection  (a) 
until  the  date  of  or  one  day  after  enactment 
of  this  Act,  on  a  showing  that  the  claim  or 
charge  was  not  f  Ued  because  of  a  rule  or  de- 
cision altered  by  the  amendments  made  by 
sections  4,  5,  7(a)(2),  or  12. 

SEC.  IC.  RIGHTS  AND  REMEDIES  IS  THE  SENATE. 

(a)  Commitment  op  the  Senate.— The 
Senate  reaffirms  its  commitment  to  Rule 
XIII  of  the  Standing  Rules  of  the  Senate 
which  provides  as  follows: 

"No  member,  officer,  or  employee  of  the 
Senate  shall,  with  respect  to  employment  by 
the  Senate  or  any  office  thereof— 

"(a)  fail  or  refuse  to  hire  an  individual; 

"(b)  discharge  an  individual:  or 

"(c)  otherwise  discriminate  against  an  in- 
dividual with  respect  to  promotion,  compen- 
sation, or  terms,  conditions,  or  privileges  of 
employment 

on  the  basis  of  such  individual's  race,  color, 
religion,  sex,  national  origin,  age,  or  state  of 
physical  handicap.". 

(b)  Application  to  Senate  Employment.— 
The  rights  and  protections  provided  pursu- 
ant to  the  Civil  Rights  Act  of  1990  (S.  2104, 
101st  Congress),  the  Americans  with  Dis- 
abilities Act  (S.  933,  101st  Congress),  the 
Civil  Rights  Act  of  1964,  the  Age  Discrimi- 
nation in  Employment  Act  of  1967,  and  the 
Rehabilitation  Act  of  1973  shall  apply  with 


respect  to  employment  by  the  United  SUtes 
Senate. 

(c)  Investigation  and  Adjudication  of 
Claims.— All  claims  raised  by  any  individual 
with  respect  to  Senate  employment,  pursu- 
ant to  the  Acts  referred  to  in  subsection  (b). 
shall  be  investigated  and  adjudicated  by  the 
Select  Committee  on  Ethics,  pursuant  to  S. 
Res.  338,  88th  Congress,  as  amended,  or 
such  other  entity  a^  the  Senate  may  desig- 
nate. 

(d)  Rights  op  Employees.- The  Commit- 
tee on  Rules  and  Administration  shall 
ensure  that  Senate  employees  are  informed 
of  their  rights  under  the  Acts  referred  to  in 
sut)section  (b). 

(e)  Applicable  Remedies.— When  assigning 
remedies  to  individuals  found  to  have  a 
valid  claim  under  the  Acts  referred  to  in 
subsection  (b),  the  Select  Committee  on 
Ethics,  or  such  other  entity  as  the  Senate 
may  designate,  should  to  the  extent  practi- 
cable apply  the  same  remedies  applicable  to 
all  other  employees  covered  by  the  Act  re- 
ferred to  in  subsection  (b). 

(f)  Matters  Other  Than  Employment.— 
Americans  with  DisabUities  Act  (S.  933, 
101st  Congress)  shall  subject  to  paragraph 
(2).  apply  with  respect  to  the  conduct  of  the 
Senate  regarding  matters  other  than  em- 
ployment. 

(2)  Remedies.— The  Architect  of  the  Cap- 
itol shall  establish  remedies  and  procedures 
to  be  utilized  with  respect  to  the  rights  and 
protections  provided  pursuant  to  paragraph 
(1). 

(3)  For  purposes  of  paragraph  (2).  the  Ar- 
chitect of  the  Capitol  shall  submit  proposed 
remedies  and  procedures  to  the  Senate 
Committee  on  Rules  and  Administration. 
The  remedies  and  procedures  shall  be  effec- 
tive upon  the  approval  of  the  Committee  on 
Rules  and  Administration.  The  provisions  of 
subsections  (a),  (c),  (d).  (e).  (fK2).  and  (fK3) 
are  enacted  by  the  Senate  as  an  exercise  of 
the  rulemaking  power  of  the  Senate,  with 
full  recognition  of  the  right  of  the  Senate  to 
change  its  rules,  in  the  same  manner,  and  to 
the  same  extent,  as  in  the  case  of  any  other 
rule  of  the  Senate. 

SEC.  17.  APPUCATION  TO  THE  SENATE. 

Notwithstanding  any  other  provision  of 
law.  employees  of  a  Senator  or  other  super- 
visor of  a  unit  of  the  Senate  who  are  the  ag- 
grieved by  a  violation  of  the  CivU  Rights 
Act  of  1964.  as  amended  shall  have  a  private 
cause  of  action  against  the  Senator  or  other 
supervisor  of  a  unit  of  the  Senate  that  has 
engaged  in  the  violation  of  such  employee's 
rights  under  such  Act  in  the  appropriate 
district  court  of  the  United  States. 

(b)  Americans  With  Disabilities  Act.— 
Notwithstanding  any  other  provision  of  law, 
the  employees  and  prospective  employees  of 
a  Senator  or  other  sut>ervi5or  of  a  unit  of 
the  Senate  and  other  individuals  with  dis- 
abilities who  are  aggrieved  by  a  violation  of 
the  Americans  With  Disabilities  Act  of  1990 
(S.  933,  101st  Congress)  shall  have  a  private 
cause  of  action  against  a  Senator  or  other 
supervisor  of  a  unit  of  the  Senate  that  has 
engaged  in  the  violation  of  such  employees 
or  individual's  rights  under  such  Act  in  the 
appropriate  district  court  of  the  United 
States. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Iowa  is  recog- 
nized. 

Mr.  GRASSLEY.  Mr.  President.  I 
am  going  to  yield  some  time  to  the 
Senator  from  Utah  but  before  I  do 
that,  I  want  to  say  that  this  amend- 


16756 


CONGRESSIONAL  RECORD— SENATE 


July  10,  1990 


ment  preserves  the  provisions  of  the 
Ford  amendment  that  was  just  adopt- 
ed, while  providing  at  the  same  time 
what  is  so  very  important  in  this 
whole  process  of  equal  justice— it  is 
going  to  preserve  the  ultimate  right  to 
private  cause  of  action  in  the  Federal 
courts. 

It  seems  to  me  it  is  very  important 
we  give  the  employees  of  the  U.S. 
Senate  the  same  right  to  protection  in 
the  courts  that  every  other  citizen  of 
the  United  States  has  under  the  civil 
rights  laws. 

I  yield  the  remainder  of  my  time  to 
the  Senator  from  Utah,  assuming  he 

US6S  it. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senator  from  Utah. 

Mr.  HATCH.  I  thank  my  colleague. 
mx.  President,  I  intend  to  be  brief. 

I  admit,  there  are  many  complex 
questions  that  arise  in  an  analysis  of 
how  the  rights  and  remedies  available 
to  private  citizens  under  the  Nation's 
civil  rights  laws  can  be  applied  to  the 
Congress,  and  specifically  to  the 
Senate. 

But,  the  underlying,  moral  question 
posed  cannot  be  more  clear;  that  ques- 
tion Is  whether  the  Congress  should 
pass  laws  that  will  be  imposed  on  the 
right  of  the  Nation  which  we,  in  Con- 
gress, would  not  want  imposed  upon 
us. 

I  challenge  any  Member  of  this  body 
to  defend  a  statement  that  the  Senate 
is  above  the  law.  We  are  not— we 
should  not  be. 

I  voted  "no"  on  the  preceding  vote 
because  I  believe  that  the  Ford 
amendment  is  a  good  amendment.  It 
lays  the  underlying  structure,  pursu- 
ant to  which  these  claims  can  be 
brought,  within  the  Senate.  But  what 
the  distinguished  Senators  from  Iowa, 
in  their  amendments,  are  trying  to  do, 
is  lay  the  groundwork  so  if  an  employ- 
ee of  the  Senate  or  any  Senator  is  dis- 
satisfied with  that  underlying  struc- 
ture's decision,  then  that  employee  of 
the  Senate  can  take  an  appeal  and  has 
a  private  right  of  action  to  the  courts 
of  this  land. 

I  understand  what  my  colleagues 
feel  about  this.  If  we  are  not  above  the 
law  and  if  we  accept  that,  then  we 
have  to  inquire  as  to  whether  there 
are  other  concerns  which  may  be  so 
compeling  as  to  justify  treatment  in 
the  Senate  different  from  that  avail- 
able to  other  Americans. 

In  other  words,  are  there  very  im- 
portant reasons  why  Senate  employees 
should  not  be  vested  with  rights  on  a 
par  with  those  of  others. 

Those  who  oppose  the  amendment 
offered  by  the  Senator  from  Iowa 
state  that  there  is  such  a  justification. 
That  justification  is  based  on  constitu- 
tional separation  of  powers  and  the 
speech  or  debate  clause  of  the  Consti- 
tution. 

That  sound  like  adequate  justifica- 
tion, that  is  until  the  validity  of  these 


constitutional  argimients  are  scruti- 
nized. 

In  fact,  when  one  reviews  this  area 
of  the  law,  one  finds  little  guidance, 
but  what  guidance  exists  seems  to  in- 
dicate that  there  is  no  compelling 
reason  for  different  treatment  for 
Senate  employees.  Let  me  review  the 
facts. 

The  U.S.  Supreme  Court  addressed 
one  aspect  of  this  issue  in  1979,  in  the 
case  of  Davia  v.  Passman,  found  at  442 
U.S.  228.  In  that  case,  a  Member  dis- 
charged an  aide  because  he  preferred 
a  male  for  the  job.  It  was  as  simple  as 
that.  He  discriminated  against  the 
female. 

The  fired  employee  challenged  this 
action  as  discriminatory.  The  Court 
held  that  the  fired  employee  did 
indeed  have  a  cause  of  action  under 
the  due  process  clause  of  the  fifth 
amendment  to  sue  the  Member  of 
Congress  for  monetary  damages:  the 
Member  could  be  sued  for  wrongful 
discharge  under  section  1983. 

The  Court  also  held  that  the  speech 
and  debate  clause  is  the  sole  source  of 
congressional  immunity  from  suit. 
Thus,  since  employment  decisions  do 
not  impact  on  the  speech  and  debate 
immunity— and,  by  the  way,  no  court 
has  ever  ruled  that  they  do— there 
simply  is  no  basis  for  a  separation  of 
powers  argument. 

And,  that  being  the  case,  there 
simply  is  no  justification  for  treatment 
of  Senate  employees  in  a  fashion  dif- 
ferent than  any  other  American  citi- 
zen covered  under  the  civil  rights  laws. 

But  Mr.  President,  even  if  the  Con- 
gress were  inmiune  from  suit,  there  re- 
mains a  key  issue  which  must  be  ad- 
dressed. The  point  is  this:  Congress,  if 
it  so  desires,  can  waive  its  immunity. 

Under  article  1,  section  8,  clause  18, 
it  is  clear  that  Congress  has  the  power 
to  pass  any  bill  necessary  and  proper 
to  carry  out  its  legislative  functions. 

Moreover.  Congress  ofen  subjects 
Members  to  criminal  liability:  there- 
fore, it  certainly  can  subject  them  to 
civil  liability  under  discrimination 
laws.  And,  there  is  certainly  no  right 
or  immunity  under  the  Constitution 
which  cannot  be  waived  by  those  pos- 
sessing it  if  they  choose  to  do  so. 

Lastly,  the  separation  of  powers 
principle  has  never  been  interpreted  to 
prevent  the  Congress  from  willingly 
giving  up  any  power  or  immunity  that 
it  may  possess. 

So  clearly,  when  the  facts  are  exam- 
ined, there  simply  is  no  compelling 
reason  at  all  for  subjecting  congres- 
sional employees  to  lesser  status  and 
rights  than  that  of  others  under  our 
civil  rights  laws. 

Would  my  colleagues  support  per- 
mitting the  major  corporations  in 
America  to  set  up  their  own  rules  for 
handling  complaints  against  senior 
management  for  discriminatory  ac- 
tions? The  answer  is  obviously  "No." 
Then  why  should  we  support  having 


the  Senate  limit  the  recourse  available 
to  employees  to  those  rules  promulgat- 
ed by  itself? 

How  much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa,  who  yielded  to  the 
Senator  from  Utah,  has  4  minutes  re- 
maining. 

Mr.  HATCH.  I  want  to  make  sure  I 
save  time  for  the  junior  Senator  from 
Iowa. 

The  PRESIDING  OFFICER.  The 
Chair  uses  this  opportunity  to  indicate 
the  Senate  is  not  in  order.  Senators 
will  cease  audible  conversations.  It  is 
very  difficult  to  hear  the  speaker. 

Mr.  HATCH.  I  will  save  some  time. 

Mr.  GRASSLEY.  Mr.  President, 
since  the  Senator  from  Utah  has  al- 
ready consumed  half  my  time,  I  had 
previously  promised  my  colleague 
from  Iowa  half  the  time.  Could  he 
now  proceed? 

Mr.  HATCH.  I  will  be  happy  to  give 
the  rest  of  the  time  to  the  Senator 
from  Iowa. 

Mr.  GRASSLEY.  Before  my  col- 
league starts.  I  ask  unanimous  consent 
to  add  Senators  Armstrong,  McCain, 
and  Helms  as  cosponsors  of  my 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SARBANES.  Parliamentary  in- 
quiry. What  is  the  time  situation? 

The  PRESIDING  OFFICER.  The 
opponents  of  the  amendment  still 
have  10  minutes  remaining.  The  Sena- 
tor from  Iowa  has  just  yielded  the  re- 
mainder of  his  time  to  the  junior  Sen- 
ator from  Iowa.  He  has  4  minutes  re- 
maining. 

Mr.  HATCH.  Will  the  junior  Senator 
allow  me  1  more  minute? 

Mr.  HARKIN.  I  yield  1  minute. 

Mr.  HATCH.  Mr.  President,  the 
Senate  should  treat  its  employees  no 
different  than  the  employees  we 
impose  these  rules  and  regulations  on. 

'There  is  no  reason  why  we  should 
deny  Senate  employees  the  same 
treatment  as  is  available  to  everyone 
else.  There  is  no  valid  constitutional 
argimient:  there  is  no  moral  justifica- 
tion. The  status  quo  is  not  adequate— 
the  Grassley  amendment  is  nothing 
more  than  an  equitable,  fair  way  to 
treat  Senate  employees. 

I  believe,  frankly,  we  should  support 
this  amendment,  and  I  believe  if  we 
are  going  to  impose  these  rules  on 
others,  we  ought  to  impose  them  on 
ourselves. 

With  that,  I  yield  back  the  remain- 
der of  my  time  to  the  distinguished 
Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  3  minutes  re- 
maining. 

Mr.  HARKIN.  Mr.  President,  first,  I 
want  to  congratulate  my  friend  and 
colleague  from  Iowa,  Senator  Grass- 
ley,  first  for  his  tenacity  and  for  his 
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courageousness  in  bringing  this  issue 
to  the  forefront. 

Last  year,  I  must  admit,  I  was  a  new- 
comer to  this  issue  when  my  colleague 
raised  it  on  the  Americans  With  Dis- 
abilities Act.  After  digging  into  it  over 
the  last  several  months,  after  getting 
opinions  from  the  American  Law  Divi- 
sion of  the  Library  of  Congress,  check- 
ing with  Harvard  Law  School  and 
other  imminent  constitutional  law- 
yers, it  became  very  clear  to  me  that 
the  Constitution  does  not  prohibit  us 
from  giving  the  employees  of  the 
Senate  and  the  Congress  the  same 
rights  that  individuals  in  the  private 
sector  have.  I  think  that  is  clear  from 
the  case  law  that  has  happened  in  the 
last  3  years:  the  Browning  case;  the 
Forrester  case;  and  last  year,  the 
Winter  case. 

So  I  want  to  congratulate  my  col- 
league from  Iowa.  He  is  right  on  this 
issue,  dead  right  on  this  issue.  It  Is 
time  that  we  in  the  Senate  treat  our 
employees  just  like  those  in  the  pri- 
vate sector  or  in  State  government  or 
local  government. 

I  must  say  that  the  Ford  amend- 
ment which  was  just  adopted  by  the 
Senate  is  a  major  step  in  the  right  di- 
rection. For  the  first  time,  we  are  ap- 
plying the  standards  and  remedies 
available  to  individuals  in  the  private 
sector  or  in  State  and  local  govern- 
ments to  the  U.S.  Senate. 

I  believe  that  is  a  major  step  in  the 
right  direction,  and  I  congratulate 
Senator  Ford  for  that  amendment. 
But  it  still  stops  short  of  fully  bring- 
ing employees  imder  the  Civil  Rights 
Act  or  the  Americans  With  Disabilities 
Act. 

Again,  we  can  set  up  the  administra- 
tive procedures  here.  If  a  person  who 
feels  aggrieved  wants  to,  then  they  can 
take  their  case  to  U.S.  district  court. 
That  is  the  way  it  is  done  in  the  pri- 
vate sector.  That  is  the  way  it  ought  to 
be  done  here. 

I  have  heard  all  kinds  of  nunors 
floating  aroimd  here:  someone  will  file 
a  charge;  it  will  be  political;  it  will  be 
before  a  campaign. 

I  point  out  that  the  same  thing  can 
happen  to  a  Senator  right  now  under 
the  amendment  that  has  just  been  of- 
fered by  Senator  Ford.  An  employee 
can  file  a  charge  against  you,  go  to  the 
Ethics  Committee  right  before  a  cam- 
paign. The  only  thing  that  is  different 
now  in  the  amendments  offered  by 
Senator  Grassley  and  myself  is  it  just 
says  that  they  enjoy  the  additional 
step  of  going  to  district  court  if  they 
do  not  feel  that  they  received  a  proper 
shake  in  this  body. 

Again,  I  will  say  it  as  I  said  it  earlier 
this  afternoon,  what  if  we  said  to  em- 
ployers under  the  civil  rights  bill:  You 
set  up  the  standards;  you  set  up  the 
remedies;  and  then  you  judge  the 
cases  yourself.  No  one  would  stand  for 
that.  We  have  set  up  the  remedies;  we 
have  set  up  the  procedures;  now  we 


should  then  apply  the  law  to  our  indi- 
viduals here  as  applied  in  the  private 
sector  and  give  them  the  right  to  go  to 
District  Court. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  The  Sena- 
tor from  Kentucky. 

Mr.  FORD.  As  I  understand  it,  I 
have  10  minutes  unless  we  yield  back 
some  of  our  time? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  FORD.  Mr.  President,  the  issue 
is  not  new  here.  We  have  debated  the 
issue  of  congressional  coverage  for  the 
last  6  hours.  So  the  issue  should  be 
well  known.  The  vote  was  70-some-odd 
to  18.  The  debate  was  on  the  very 
issue  of  providing  enforcement  exclu- 
sively through  our  Senate  procedures. 
The  Senate  has  the  ability,  has  the  re- 
sponsibility under  this  bill,  as  amend- 
ed by  the  so-called  Ford  amendment, 
to  apply  the  same  remedies,  and  I  un- 
derscore same  remedies,  to  the  Senate 
that  a  Federal  Court  would  apply. 

Let  us  give  the  Senate  procedures  a 
chance.  We  are  being  condemned 
before  we  ever  enter  into  this  proce- 
dure. As  the  distinguished  Senator 
from  New  Hampshire  [Mr.  Rudman] 
stated,  the  Ethics  Committee  is  al- 
ready handling  discrimination  cases, 
handling  them  very  well. 

All  we  are  doing  now  is  providing  a 
statutory  provision  that  the  Senate 
employees  are  covered  fully  against 
discrimination,  and  at  the  same  time, 
Mr.  President,  protecting  the  institu- 
tion as  provided  by  the  Constitution. 
We  keep  straying  away  from  that.  But 
it  is  a  separation  of  powers  issue  and 
we  should  protect  this  institution  as 
provided  by  the  Constitution. 

I  urge  my  colleagues  to  table  this 
amendment  when  the  motion  is  made. 

I  yield  to  the  distinguished  Senator 
from  New  Hampshire,  [Mr.  Rudman] 
whatever  time  I  have  left. 

Mr.  RUDMAN.  I  thank  my  friend 
from  Kentucky. 

Mr.  President,  a  parliamentary  in- 
quiry. How  much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  has  7  minutes,  55  seconds. 

Mr.  RUDMAN.  And  on  the  other 
side? 

The  PRESIDING  OFFICER.  There 
is  no  time  remaining. 

Mr.  RUDMAN.  I  thank  the  Chair. 

Mr.  President,  we  have  discussed 
this  issue  ad  nauseam  today.  It  seems 
to  me  that  6  hours  on  this  issue  is 
probably  more  than  adequate.  Let  me 
repeat  some  things  that  were  stated 
earlier  today. 

First,  with  all  due  respect  to  the  glib 
words  pouring  off  the  tongues  of  my 
colleagues,  one  need  only  read  the 
Constitution,  the  Madison  papers,  and 
the  writings  of  Thomas  Jefferson  to 
understand  this  is  not  any  other  place. 
Some  might  like  it  to  be  some  other 
place  and  they  might  want  to  amend 
the    Constitution,    but    this    is    the 


Senate;  it  is  not  subject  to  the  same 
rules  and  laws  of  a  manufacturing 
plant  in  New  Hamsphire  or  a  farm  in 
Iowa.  I  know  politically  that  may  not 
be  very  popular  to  say,  but  I  must  say 
there  are  times  that  one  must  stand 
up  for  this  institution.  The  separation 
of  powers  doctrine  is  fairly  obvious, 
and  the  courts  have  bent  over  back- 
ward to  not,  to  use  their  words,  muck 
around  in  the  affairs  of  the  Congress. 

What  do  we  have?  We  have  a  fasci- 
nating proposal.  I  wonder  if  the  Sena- 
tors have  read  their  own  amendment. 
It  says  in  the  underlying  amendment, 
with  similar  language  in  the  second- 
degree  amendment,  "Such  parties  ag- 
grieved by  a  violation  of  such  acts 
shall  have  a  private  cause  of  action 
against  the  individual  or  entity  that  is 
engaged  in  the  violation."  That  means 
100  Members  of  the  Senate  become 
personally  liable  for  decisions  that 
they  make  in  the  hiring  of  their  per- 
sonal legislative  staffs.  There  is  prob- 
ably no  argument  whatsoever  that  the 
food  service  workers,  many  of  the 
other  mechanical  workers,  people  in 
the  print  shop,  should  have  all  the 
remedies  that  every  other  citizen  has. 
What  we  are  talking  about  are  the 
very  personal  staffs  in  the  unique  situ- 
ation in  which  we  find  ourselves  as 
Members  of  the  Senate. 

The  question  is  whether  the  follow- 
ing is  something  you  all  want  to 
happen,  because  here  it  is.  Under  the 
amendments  submitted  by  these  gen- 
tlemen, my  colleagues  from  Iowa,  a 
complaint  is  filed  against  a  Senator.  It 
is  referred  to  the  Ethics  Committee. 
The  Ethics  Committee  recommends 
action.  It  comes  to  the  floor.  The 
Senate  votes  100  to  nothing,  or  let  us 
say  99  to  nothing  to  reject  the  recom- 
mendation from  the  Ethics  Commit- 
tee. We  now  have  the  unique  situation 
of  a  Federal  district  judge  appointed 
for  life  sitting  on  the  bench  in  the  Dis- 
trict of  Columbia  who  can  overrule  the 
entire  Senate  and  impose  damages. 

With  all  due  respect,  no  matter  how 
attractive  it  is  politically  to  be  able  to 
go  home  and  say  we  are  treated  just 
like  everybody  else,  I  am  not  embar- 
rassed to  stand  here  tonight  and  say 
we  are  not  exactly  like  everybody  else. 
That  is  not  what  Madison  aspired  to. 
That  is  not  what  Jefferson  aspired  to. 
That  is  not  what  the  cases  say  in  the 
speech  and  debate  clause.  It  is  certain- 
ly not  the  cases  in  the  separation  of 
powers  doctrine.  And  it  is  not  how 
other  Federal  elected  officials,  includ- 
ing the  President  of  the  United  States, 
are  handled. 

What  are  we  doing  to  ourselves  to- 
night? 

At  the  risk  of  impinging  on  the 
rules,  we  are  engaging  in  political  dem- 
agoguery.  I  do  not  like  some  of  the 
laws  that  we  impose  on  our  constitu- 
ents, and  I  vote  against  them.  I  try  to 
change  them.  But  it  seems  to  me  it  is  a 
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pretty  poor  way  to  prove  your  political 
worth  to  ask  this  body  to  vote  to  sub- 
ject itself  to  the  whims  of  a  U.S.  dis- 
trict Judge  who  under  this  amendment 
would  have  the  power  to  overrule  the 
considered  Judgment  of  100  Members 
of  this  body. 

This  body  has  demonstrated  over 
the  years  it  is  capable  of  not  only  deal- 
ing with  this  type  of  complaint,  but  ca- 
pable of  dealing  with  Senators  who 
are  our  colleagues  and  our  friends,  as 
difficult  as  that  is.  The  history  of  this 
body  is  replete  with  courage  on  the 
part  of  this  body  in  voting  punishment 
when  it  was  deserved.  Who  is  to  say 
that  the  Senate  would  not  do  the  same 
thing  in  the  case  of  race  discrimina- 
tion or  age  discrimination  or  discrimi- 
nation against  handicapped  by  any 
Member  of  this  body?  I  dare  say  that 
this  body  would  move  with  alacrity  to 
discipline  any  Member  and  use  all  of 
the  same  remedies  in  the  Ford  amend- 
ment that  we  just  passed  that  are  con- 
tained in  the  underlying  laws  of  this 
country. 

Let  me  say  to  my  colleagues,  it  is 
great  fun  politically  to  go  home  and 
tell  everybody  how  you  are  going  to 
make  us  like  a  comer  store.  But  this  is 
not  the  comer  store;  it  is  the  Senate.  I 
am  proud  to  serve  in  it.  I  believe  the 
Constitution  means  what  it  says.  I  do 
not  think  we  ought  to  abuse  it. 

If  the  manager  yields  back  the  time, 
I  would  like  to  make  a  motion. 

Mr.  FORD.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  table  the  underlying  amend- 
ment, and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  to  technically 
change  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  RUDMAN.  I  would  like  to  know 
what  the  change  is. 

Mr.  HARKIN.  Basically,  if  I  might 
have  the  time  to  explain,  it  adds  the 
words,  "in  a  manner  consistent  with 
the  provisions  of  section  717(c)  and 
717(d)  of  the  Civil  Rights  Act  of  1964." 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

employees  of  a  Senator  or  otner  supervisor 
of  a  unit  of  the  Senate  who  are  aggrieved  by 
a  violation  of  the  Civil  Rights  Act  of  1964  as 
amended  shall  have  a  private  cause  of 
action  against  the  Senator  or  other  .supervi- 
sor of  a  unit  of  the  Senate  that  has  engaged 
in  the  violation  of  such  employees  rights 
under  such  Act  In  the  appropriate  district 
court  of  the  United  States  in  a  manner  con- 
sistent with  the  provisions  of  section  717(c) 
and  section  717(d)  of  the  Civil  Rights  Act  of 
1964. 


(b)  Amsricams  With  Disabilities  Act.— 
NotwithstandiiK  any  other  provision  of  law. 
the  employees  and  prospective  employees  of 
a  Senator  or  other  supervisor  of  a  unit  of 
the  Senate  and  other  individuals  with  dis- 
abilities, who  are  aggrieved  by  a  violation  of 
the  Americans  With  Disabilities  Act  of  1990 
(S.  933,  101st  Congress)  shall  have  a  private 
cause  of  action  against  a  Senator  or  other 
supervisor  of  a  unit  of  the  Senate  that  has 
engaged  In  the  violation  of  such  employees 
or  individuals  rights  under  such  Act  in  the 
appropriate  district  court  of  the  United 
States  in  a  manner  consistent  with  the  pro- 
visions of  section  717(c)  and  section  717(d) 
of  the  CivU  Righte  Act  of  1964. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  offered  by  the 
Senator  from  Iowa.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roU. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden],  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN],  the  Senator  from  Ari- 
zona [Mr.  DeConcini],  the  Senator 
from  Georgia  [Mr.  Fowler],  the  Sena- 
tor from  Nebraska  [Mr.  Kerrey],  the 
Senator  from  Arkansas  [Mr.  Pryor], 
and  the  Senator  from  North  Carolina 
[Mr.  Sanford]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Pack- 
wood],  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from 
Alaska  [Mr.  Stevens],  and  the  Senator 
from  Wyoming  [Mr.  Wallop]  are  nec- 
essarily absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  would  vote  "no." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  63, 
nays  26,  as  follows: 

[Rollcall  Vote  No.  145  Leg.] 
YEAS-63 


N<>T  VOTING- 11 


BIden 

Kerrey 

Simpson 

Bingainui 

Packwood 

Stevens 

DeConcini 

Pryor 

WaUop 

Fowler 

Sanford 

Adams 

Domenici 

Lolt 

Baucus 

Exon 

Lugar 

Bentsen 

Ford 

McCIure 

Bond 

Gam 

McConnell 

Boren 

Glenn 

Mikulski 

Bradley 

Gore 

Mitchell 

Breaux 

Gorton 

Moynihan 

Bryan 

Graham 

Murkowski 

Bumpers 

Gramm 

Nunn 

Burdick 

Hatfield 

Pell 

Bums 

Heflin 

Reid 

Byrd 

Heinz 

Riegle 

Chafee 

Hollings 

Robb 

Cochran 

Inouye 

Rockefeller 

Conrad 

Johnston 

Roth 

Cranston 

Kassebaum 

Rudman 

D'Amato 

Kennedy 

Sarbanes 

Danforth 

Kerry 

Sasser 

Daschle 

Kohl 

Shelby 

Dixon 

Lautenberg 

Wamer 

Dodd 

Lieberman 
NAYS-26 

Wirth 

Akaka 

Hatch 

Metzenbaum 

Armstrong 

Helms 

Nickles 

Boschwilz 

Humphrey 

Pressler 

Coats 

Jeffords 

Simon 

Coden 

Kasten 

Specter 

Dole 

Leahy 

Symms 

Durenberger 

Levin 

Thurmond 

Grassley 

Mack 

Wilson 

Harkin 

McCain 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2114)  was  agreed 
to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  and  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXPLANATION  OF  ABSENCE 

Mr.  MITCHELL.  Mr.  President,  Sen- 
ator Biden  has  asked  that  I  explain 
for  the  record  why  he  was  not  able  to 
be  present  for  the  votes  today  on 
amendments  to  the  civil  rights  legisla- 
tion. Earlier  in  the  day,  he  participat- 
ed as  a  pall  bearer  in  the  funeral  serv- 
ice for  a  close  friend  in  Wilmington. 
Unfortunately,  mechstnical  problems 
with  the  train  prevented  him  from 
making  it  to  Washington  in  time  for 
the  votes. 

Ms.  MIKULSKI.  I  rise  with  my  col- 
leagues today  to  support  the  Civil 
Rights  Act  of  1990. 

We  all  would  like  to  work  in  an  envi- 
ronment that  treats  all  persons  fairly 
and  with  the  dignity  they  deserve. 
Many  employers  in  America  place 
great  value  on  and  respect  their  em- 
ployees. However,  not  all  workplaces 
achieve  this  goal. 

Opponents  have  raised  many  objec- 
tionable issues  as  a  smokescreen  to  kill 
this  legislation.  They  argue  that  em- 
ployers will  have  to  hire  by  using 
quotas.  This  complaint  is  totally 
wrong  and  as  you  know,  has  nothing 
to  do  with  the  original  Wards  Cover 
decision  upon  which  it  is  based. 

Some  critics  say  that  we  only  need 
part  of  this  bill,  that  more  extensive 
coverage  under  civil  rights  law  is  going 
too  far.  Well,  I  believe  that  we  can 
never  go  too  far  to  ensure  equality 
under  the  law. 

I  believe  all  victims  of  intentional 
discrimination  should  have  the  right 
to  the  same  remedies.  It  is  not  fair 
that  victims  of  intentional,  harmful 
discrimination  based  on  sex,  religion, 
or  national  origin  do  not  have  avail- 
able the  same  legal  remedies  that  vic- 
tims of  racial  discrimination  have 
under  the  present  law.  Women  and 
persons  of  foreign  national  origin  are 
entitled  to  the  same  protections  and  I 
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will  oppose  any  efforts  to  eliminate 
this  coverage. 

Any  type  of  intentional  discrimina- 
tion is  unacceptable  and  changing  the 
law  to  remove  inequities  will  not  in 
any  way  damage  the  judicial  system  in 
America  it  will  only  make  it  stronger. 

The  Civil  Rights  Act  of  1990  should 
not  be  necessary,  but  it  is.  Last  year's 
Supreme  Court  decisions  so  narrowly 
interpreted  previous  civil  rights  and 
fair  employment  law  that  over  100  le- 
gitimate civil  rights  cases  and  com- 
plaints have  been  dismissed  or  thrown 
out  of  court.  This  result  flies  in  the 
face  of  judicial  and  antidiscrimination 
efforts  that  have  been  so  effective  in 
this  coimtry  for  the  past  25  years. 

I  stand  today  to  state  my  position. 
This  legislation  should  become  law.  If 
the  President  disagrees,  then  let  us 
send  him  back  a  message  loud  and 
clear:  The  Congress  stands  against  dis- 
crimination and  for  civil  rights  and  op- 
portunity for  all  Americans. 

Mr.  McCAIN.  Mr.  President.  I 
strongly  support  expanding  coverage 
of  our  Nation's  nondiscrimination  laws 
to  Congress  and  am  pleased  to  support 
the  amendment  offered  by  my  col- 
league, the  senior  Senator  from  Iowa. 
Everyone  should  be  allowed  their  day 
in  court— be  they  a  congressional  em- 
ployee not.  I  believe  that  Senator 
Grassley's  amendment  will  allow  ex- 
actly that  and  that  further  it  will  end 
this  body's  soiled  reputation  as  the 
"last  plantation." 

I  believe  that  it  is  very  fitting  that 
while  we  are  debating  this  bill,  that  we 
no  longer  neglect  those  who  work  as 
congressional  employees.  I  have  con- 
sistently supported  ending  discrimina- 
tion where  ever  and  when  ever  it  may 
occur,  and  there  is  no  reason  that  Con- 
gress should  be  exempt.  Our  country 
proudly  stands  on  the  world  stage  as 
the  torch  bearer  of  freedom  and  equal- 
ity. We  must  continue  to  lead  this  val- 
iant crusade,  and  we  must  continue  to 
express  our  abhorrence  for  prejudice 
and  bigotry. 

Mr.  President,  I  must  therefore  ask, 
how  can  this  body  seek  to  exempt 
itself  from  the  many  nondiscrimina- 
tion laws  that  we  have  passed  to 
govern  the  rest  of  the  Nation?  If  the 
concept  of  equality  is  truly  to  be  re- 
vered, then  how  can  the  U.S.  Senate 
allow  itself  to  remain  our  country's 
"last  plantation,"  the  last  bastion  of 
legal  discrimination? 

I  do  not  believe  that  our  Founding 
Fathers  intended  for  this  esteemed 
body  to  be  above  the  law.  Mr.  Presi- 
dent, for  over  2  years,  I  have  called  on 
the  Senate  to  end  Its  support  of  this 
double  standard,  to  no  avail.  This 
double  standard  is  no  more  defensible 
than  apartheid,  yet  we  continue  to 
ignore  this  situation  and  maintain  one 
set  of  rules  of  privilege  for  ourselves, 
while  establishing  a  far  more  restric- 
tive set  of  rules  for  the  remaining  ma- 
jority of  society. 


In  the  100th  Congress,  I  introduced 
legislation  that  would  have  required 
the  Senate's  compliance  with  its  own 
legislation.  The  Senate  did  not  adopt 
the  measure.  At  that  time.  Senator 
John  Glenn  offered  to  include  my  bill 
in  comprehensive  legislation  that 
would  affect  both  houses  of  Congress. 
Together,  we  introduced  S.  1165,  the 
fair  employment  practices  bill.  The 
bill  grants  to  all  congressional  employ- 
ees the  protection  of  the  Civil  Rights 
Act  of  1964,  the  Age  Discrimination  in 
Employment  Act  of  1976,  the  Fair 
Labor  Standards  Act  of  1938,  the  Oc- 
cupational Safety  and  Health  Act  of 
1970,  and  the  Rehabilitation  Act  of 
1973.  We  intend  that  the  Fair  Employ- 
ment Practices  Act  include  the  provi- 
sions of  the  ADA  when  it  becomes  law. 

Critics  of  applying  such  standards  to 
Congress  have  argued  that  the  Consti- 
tution clearly  mandates  a  separation 
of  powers,  and  therefore  Congress 
must  be  made  exempt  from  nondis- 
crimination bills  in  order  to  avoid  a 
constitutional  dilemma.  These  critics 
maintain  that  it  is  the  duty  of  the  ex- 
ecutive branch  to  enforce  the  laws  of 
the  land  and  including  Congress  under 
the  nondiscrimination  laws  would  give 
the  executive  control  over  Congress. 

The  Glenn-McCain  fair  employment 
practices  bill  would  have  solved  any 
Constitution  problem  by  creating  a 
Congressional  Employees  Relations 
Office  to  deal  with  any  alleged  viola- 
tions. Although  the  amendment  we 
are  considering  now  takes  a  slightly 
different  approach,  it  seeks  the  same 
goals  of  the  Glenn-McCain  bill  and  I 
applaud  its  author  for  taking  action 
on  this  subject. 

The  civil  rights  legislation  the  U.S. 
Senate  has  passed  shares  a  common 
purpose:  To  advance  the  quality  of 
American  life  through  the  equal  pro- 
tection imder  the  law  of  the  rights  of 
all  Americans.  Our  experience  with 
these  measures,  specifically,  and  the 
lessons  of  our  democratic  experiment, 
generally,  have  taught  us  that  in  the 
protection  of  our  civil  rights,  there  is 
no  substitute  for  the  force  of  law. 

As  an  original  cosponsor  of  the 
Americans  With  Disabilities  Act,  I  am 
especially  concerned  that  the  Senate's 
original  intent  that  it  be  covered  be 
honored.  Last  year  we  believed  that 
disabled  individuals  who  are  discrimi- 
nated against  should  be  able  to  take 
their  claim  to  an  independent  judici- 
ary branch.  I  still  believe  this  to  be 
true  and  continue  to  strongly  support 
a  private  right  of  action. 

We  will  not  engender  much  public 
respect  if  we  persist  in  legally  commit- 
ting them  to  standards  for  a  just  socie- 
ty, from  which  we,  in  Congress,  are 
continually  excused.  I  would  remind 
this  body  that  a  government  separated 
by  practice  and  experience  from  the 
people  it  serves,  will  not  long  enjoy 
the  favor  of  those  who  permit  it  to 
govern.  We  are  constituted  as  a  "gov- 


ernment of  the  people,"  not  above  the 
people.  And  the  people  will  not  toler- 
ate forever  our  preservation  of  the 
"last  plantation"  in  America. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VERSUS 
BATTLE 


ENVIRONMENTALISTS 
DEVELOPERS:  THE 
OVER  DEVELOPMENT 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  recent  article  by  Tam- 
merlin  Dnunmond  of  the  Los  Angeles 
Times.  Ms.  Dnmimond  writes  with 
great  clarity  on  a  difficult  issue,  one 
most  worthy  of  our  consideration. 

Ms.  Drummond's  thoughtful  piece 
provides  huge  insight  into  a  most  im- 
portant environmental  question.  She 
evenly  describes  the  controversy  sur- 
rounding the  development  of  the  foot- 
hills and  canyons  of  Southern  Califor- 
nia. Ms.  Dnmunond's  analysis  articu- 
lates the  conflict  often  found  between 
concern  for  our  environment  and  our 
need  for  housing,  roads,  and  bridges.  I 
commend  Ms.  Dnmimond  for  her 
thorough,  comprehensive  report— we 
will  no  doubt  be  hearing  more  on  this 
subject. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Tammerlin 
Drummond  in  the  Los  Angeles  Times 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Battle  Cry  Echoes  in  Canyons 

(By  Tammerlin  Drummond) 

At  a  rustic  hideaway  just  a  few  miles  from 
the  bustle  of  Laguna  Beach,  Loraine  Hol- 
lingsworth  raises  chickens,  peacoclis  and 
horses,  occasionally  riding  her  bicycle  into 
town  to  deliver  fresh  eggs  to  friends.  For 
the  54-year-old  painter,  home  is  a  remodeled 
carport  tucked  away  in  Laguna  Canyon,  sur- 
rounded by  a  canvas  of  towering  oali  trees 
and  steep,  rugged  slopes. 

She  calls  it  Shangri-La. 

It  has  been  40  years  since  her  father,  a 
carpenter,  bought  a  lot  nearby,  cutting 
through  the  thick  brush  by  hand  to  build  a 
small  house  for  the  two  of  them.  She  has 
lived  in  the  csinyon  ever  since,  adding  on  a 
small,  one-story  dwelling  for  her  own 
daughter  and  granddaughter. 

"It's  so  peaceful  here  I  didn't  even  realize 
what  was  happening  around  me  until  about 
1985  when  I  saw  mountains  being  laid  out 
and  houses  being  marched  across  our  hill- 
sides," HoUingsworth  said. 

What  she  saw  frightened  her.  How  much 
longer  before  her  own  rural  retreat  would 
be  invaded  by  strip  shopping  malls  and 
thousands  of  new  residents  cramped  into 
look-alike  homes?  She  began  writing  angry 
letters    to    newspapers,    city    officials,    con- 
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gressmen — anyone  who  would  listen:  Stop 
development  in  Lacuna  Canyon. 

Holllncsworth  is  not  alone.  The  debate 
over  I  Tina  Canyon's  future  is  just  one 
among  dosens  of  similar  mini-explosions  oc- 
curring throughout  Southern  California  as 
development  spills  out  of  the  flatlands  and 
nibbles  away  at  the  foothills  and  canyons, 
the  last  holdouts  to  urbanization. 

Prom  the  brush-covered,  desert  slopes 
near  the  San  Bernardino  Mountains  to  the 
hillsides  of  southern  Orange  County, 
alarmed  canyon-dwellers  and  environmen- 
talist are  rising  up  against  developers  who 
have  targeted  their  neighborhoods  for 
luxury  apartments,  houses,  condominiums 
and  golf  resorts.  Prom  multimillion-dollar 
estates  in  Malibu  to  sacred  Indian  burial 
grounds  in  Palm  Springs,  to  the  north 
shores  of  Lake  Miramar  in  San  Diego 
County,  they  are  waging  one  last  offensive 
in  the  canyons  to  defend  what  remains  of 
their  natural  heritage. 

Armed  with  fistfuls  of  environmental 
impact  reports,  their  complaints  sound  the 
same:  There  is  already  too  much  traffic. 
The  canyons,  located  in  "environmentally 
sensitive"  areas,  are  prone  to  flooding.  More 
homes  would  displace  rare  species  of  birds, 
bobcat,  deer,  and  other  animals.  But  above 
all  the  canyons  are  the  last  large  parcels  of 
undeveloped  land  and  should,  for  that 
reason  alone,  be  preserved. 

They  are  separate  little  worlds  that  give 
you  peace  and  tranquillity."  said  Laura 
Lake,  an  adjunct  professor  of  environmental 
policy  at  UCLA.  "If  you  lose  them,  you  lose 
them  forever." 

Issues  long  the  subject  of  academic 
debate— when  individual  property  rights 
end  and  the  public's  right  to  protect  the  en- 
vironment t>egins.  for  example,  or  what  role 
government  should  play  in  controlling 
growth— have  taken  on  a  new  urgei^y. 

Several  developments  proposed  mOre  than 
a  decade  ago  are  nearing  the  end  of  a  time- 
consuming  permit  process.  After  numerous 
costly  delays,  often  because  of  strong  envi- 
ronmental opposition,  several  of  the  most 
controversial  projects  are  close  to  breaking 
ground,  creating  a  sense  of  panic  in  anti- 
growth  camps.  Purthermore.  a  resurrected 
Earth  Day  movement  that  hailed  the  '90s  as 
the  decade  of  the  envirormient  has  focused 
public  attention  on  vanishing  natural  re- 
sources. 

"As  I've  always  said,  until  your  shorts  are 
on  fire,  you  never  bother  to  pay  attention  to 
what's  going  on."  said  Gordon  Murley, 
president  of  the  Pederation  of  Hillside  and 
Canyon  Assns.  in  Los  Angeles. 

Like  hundreds  of  Rip  Van  Winkles  sud- 
denly awakened  from  a  20-year  slumber  to 
find  progress  nibbling  at  their  feet,  alarmed 
canyon-dwellers  are  clinging  desperately  to 
a  rural  lifestyle  reminiscent  of  an  earlier 
time. 

Por  many,  the  canyons  are  symbolic  rem- 
nants of  the  rich  natural  history  that  origi- 
nally attracted  settlers  to  Southern  Califor- 
nia. While  the  prospect  of  tackling  air  pollu- 
tion or  other  large-scale  environmental 
issues  seems  overwhelming,  the  canyons  are 
tangible,  the  enemy  somewhat  Identifiable. 
One  need  look  no  further  than  the  bulldoz- 
ers steadily  grading,  "savaging"  the  land- 
scape. 

But  developers  argue  that  most  canyon- 
dwellers  are  affluent  professionals  and  art- 
ists, suffering  from  a  bad  case  of  not-in-my- 
back-yard  syndrome.  Landowners  have  the 
right,  they  say.  to  develop  their  land  as  they 
see  fit. 

"After  all."  remarked  an  Orange  County 
plaiming  official,  "this  isn't  Russia." 


According  to  growth  proponents,  sparsely 
populated  canyon  areas  are  the  next  logical 
direction  for  expansion  to  meet  the  de- 
mands of  a  rapidly  growing  population. 

"There  will  be  5  million  to  7  million  new 
residents  in  Southern  California  by  the  year 
2010."  said  Brian  Kennedy,  vice  president  of 
the  Claremont  Institute,  a  political  research 
center  in  Montclair.  "Now,  do  we  ship  them 
out  of  the  state  forcibly,  make  their  lives  so 
miserable  they  don't  want  to  live  here,  or 
tell  them  they  can't  have  any  more  chil- 
dren?" 

It  is  difficult  to  determine  how  many  con- 
frontations have  occurred  between  develop- 
ers and  canyon-dwellers  in  all  of  Southern 
California.  But  in  the  last  year  alone,  there 
have  been  at  least  a  dozen  such  skirmishes. 
Por  example: 

Last  June  10  protesters  in  the  San  Fer- 
nando Valley  chained  themselves  to  bulldoz- 
ers for  five  hours,  forcing  a  developer  in  Ca- 
baUero  Canyon  to  stop  construction  tempo- 
rarily on  a  road  extension  into  the  Santa 
Monica  Mountains.  The  road  project  was 
part  of  a  178-home  luxury  subdivision  that 
already  had  received  government  approval. 
However,  environmentalists  feared  that  a 
new,  improved  road  would  speed  up  develop- 
ment elsewhere  in  the  mountains. 

In  November,  8.500  demonstrators 
marched  in  Orange  County  to  show  their 
opposition  to  an  Irvine  Co.  proposal  to  build 
a  3,200-home  development  in  Laguna 
Canyon.  The  marchers  came  from  across 
Southern  California— and  some  from  as  far 
away  as  Texas— forming  a  human  chain 
more  than  half  a  mile  long.  After  the  pro- 
test, the  company  temporarily  put  aside  its 
decade-old  proposal,  allowing  the  county 
time  to  explore  the  possibility  of  buying  the 
Canyon. 

In  April,  comedian  Bob  Hope  came  under 
strong  attack  from  canyon  preservationists 
for  his  plans  to  option  most  of  his  7,400 
acres  of  undeveloped  land  in  the  Santa 
Susana  Mountains  to  developers  intent  on 
building  high-priced  homes  and  golf 
courses,  including  a  340-acre  resort  in 
Malibu.  Hope,  reportedly  stung  by  criticism 
that  he  was  selfish  and  greedy,  has  agreed 
to  a  land  swap  in  which  he  would  transfer 
5,700-acres  of  his  mountain  property  in  Los 
Angeles  and  Ventura  counties  to  a  state 
parks  agency  for  below-market  value,  in  ex- 
change for  some  less-sensitive  federal  land. 

In  May,  environmentalists  in  Studio  City 
asked  the  city  of  Los  Angeles  to  declare 
plants  and  wildlife  in  Pryman  Canyon  a 
"historic  monument"  in  a  last-ditch  effort 
to  block  a  26-home  development.  The  tactics 
by  an  environmental  coalition  whose  sup- 
porters include  actors  Warren  Beatty  and 
Jack  Nicholson  has  sparked  a  raging  philo- 
sophical debate  between  developers  and 
preservationists  over  the  very  meaning  of 
culture. 

Residents  of  Trabuco  Canyon  in  Orange 
County  are  fighting  a  growth  plan  that 
would  allow  thousands  of  new  homes  to  be 
built  where  200  now  exist.  They  are  vehe- 
mently opposed  to  a  proposal  to  widen  a 
two-lane  country  road  leading  into  the 
canyon,  complaining  that  it  would  be  a  first 
step  toward  denser  development. 

"I  think  people  are  beginning  to  under- 
stand that  when  there  are  no  canyons  left 
and  only  health  clubs  and  Las  Vegas  to  go 
for  recreation,  something  will  be  missing 
from  their  lives."  said  Jean  Rosenfeld.  a 
UCLA  Pulbright  scholar  studying  people's 
relationship  to  the  land. 

Subconsciously,  she  says,  people  form  at- 
tachments to  the  land  around  them. 


"Every  human  being  from  the  cave  people 
on  have  established  sacred  places  where 
they  can  go,  whether  for  meditation  or  a  re- 
treat," she  said. 

When  these  are  disturbed,  "people  have  a 
sense  of  utter  despair  and  invasion."  Rosen- 
feld said. 

That  sense  of  desperation  has  filtered  into 
Trabuco  Canyon,  a  rural  hamlet  of  400  resi- 
dente  at  the  edge  of  the  Cleveland  National 
Forest. 

"It's  going  to  be  like  Custer's  last  stand." 
said  Ray  Chandos,  a  40-year-oId  college  pro- 
fessor who  moved  to  Trabuco  eight  years 
ago.  "If  they  [developers]  can  get  all  the 
land  graded  before  the  environmental  stuff 
hits  the  fan.  they'U  get  it  all." 

Part  of  what  is  at  stake  in  Trabuco  is  a 
picturesque  stretch  of  roadway  that  has 
been  called  one  of  the  most  beautiful  rural 
scenes  in  Orange  County.  Here,  a  two-lane 
country  highway  winds  through  the  rugged 
terrain— covered  in  sections  by  a  natural 
canopy  of  oak  branches  that  creates  a 
breathtaking  tunnel  effect.  County  plans  to 
widen  the  road  probably  would  mean  up- 
rooting many  of  the  oalLS.  In  response,  the 
canyon  women's  club  has  started  an  adopta- 
tree  program.  Por  $5.  they  will  attach  a 
white  banner  to  an  oak  with  the  donor's 
name  on  it.  The  proceeds  go  to  a  preserva- 
tion fund. 

Usually,  those  who  would  preserve  the 
canyons  are  forced  to  resort  to  other  meth- 
ods. They  march.  They  chain  themselves  to 
bulldozers.  They  hire  lawyers  to  find  flaws 
in  enviroiimental  impact  reports,  forcing 
delays  in  construction. 

Some  environmental  groups  have  even 
tried  their  hand  at  drafting  legislation.  In 
1988,  San  Diego  County  voters  chose  from 
two  measures  that  would  have  protected 
canyons  and  other  sensitive  areas.  The  so- 
called  "sensitive  lands  initiative,"  written  by 
San  Diegans  for  Managed  Growth,  would 
have  made  any  slope  steeper  than  25%  and 
taller  than  25  feet  off-limits  to  builders. 

Also  on  the  ballot  was  the  '"quality  of  life 
initiative."  a  tougher  development-restrict- 
ing proposal  written  by  Citizens  for  Limited 
Growth.  Both  measures  were  defeated,  how- 
ever, by  a  $2-million  building  industry  cam- 
paign. More  recently,  slow-growth  initiatives 
penned  by  some  of  the  same  groups  have 
made  no  mention  of  protection  for  environ- 
mentally sensitive  lands. 

However,  the  most  unusual  tactic  yet  in- 
volves attempts  by  environmentalists  in 
Prjrman  Canyon  to  obtain  a  city  historic 
designation  for  the  plants  and  wildlife 
there.  Their  argument  is  that  the  site  has 
been  used  by  the  public  for  generations  and 
is  a  "gateway"  to  the  Santa  Monica  Moun- 
tains. 

It  is  a  case  being  watched  closely  by  both 
camps,  raising  the  fundamental  question  of 
whether  culture  is,  by  definition,  man-made. 
The  outcome  could  set  an  important  prece- 
dent, creating  a  new  weapon  for  environ- 
mentalists to  use  in  their  war  against  devel- 
opers. 

Developers  decry  the  stall  tactics,  claim- 
ing that  delays  in  construction  schedules 
merely  drive  up  their  cost  of  doing  business, 
raising  prices  of  new  homes  by  as  much  as 
20%  each  year.  According  to  statistics  pro- 
vided by  TRW  Real  Estate  Information 
Services  in  Anaheim,  a  new  home  in  Los  An- 
geles County  costs  an  average  of  $238,102, 
compared  with  $256,043  in  Orange  County, 
$146,000  in  San  Bernardino  County, 
$148,073  in  Riverside  County  and  $201,184 
in  San  Diego  County. 
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"The  canyon  situation  is  a  philosophical 
question  of.  'Do  people  have  the  right  to 
stop  that  kind  of  construction?'  which  is  the 
subject  of  much  heated  debate  here  in 
Southern  California."  said  Kennedy,  the 
Claremont  Institute  vice  president.  "It's  im- 
portant to  have  people  living  in  homes  and 
it's  important  to  protect  the  environment, 
and  we  have  to  balance  those  two  concerns." 

Planned  residential  communities  such  as 
Rancho  Santa  Margarita,  while  offensive  to 
some  canyon  residents,  provide  housing 
within  the  reach  of  two-income  profession- 
als and  others  who  might  otherwise  be  shut 
out  of  an  inflated  market. 

"The  canyon  areas  are  beautiful  and  it's 
important  that  they  be  [treated]  with  care 
and  sensitivity,"  said  Santa  Margarita  Co. 
spokeswoman  Diane  Gaynor.  "But  many 
[homes]  are  priced  at  $500,000  and  up. 
That's  wonderful  for  a  certain  number  of 
people,  but  where  are  all  our  teachers  going 
to  Uve?" 

Developers  assert  that  people  living  in 
canyons  must  look  past  parochial  interests 
and  participate  in  environmental  partner- 
ships with  builders  to  ensure  that  those 
areas  that  are  truly  the  most  sensitive  are 
preserved. 

"Candidly,  I  think  [they]  are  going  to  get 
a  lot  more  mileage  working  along  with  the 
building  industry  in  their  local  Jurisdictions, 
because  by  2010,  there  will  be  another 
400.000  people  in  Orange  County  alone  and 
they've  got  to  live  somewhere,  said  Mike 
Lennon,  director  of  community  affairs  for 
the  Building  Industry  Assn.  of  Southern 
California.  "We  Just  can't  afford  to  dig  in 
our  heels  and  say,  'This  is  what  I  want  and 
no  one  else  can  be  here.'  or  'We're  going  to 
build  on  every  square  inch  of  the  land.' " 

In  some  areas,  environmentalists  are  put- 
ting their  money  where  their  mouths  are.  In 
Riverside  and  San  Bernardino  counties,  ef- 
forts are  under  way  to  form  regional  park 
and  open-space  districts  that  would  oversee 
the  purchase  of  parldand.  Money  would  be 
raised  through  a  special  benefit  assessment 
of  $30  to  $35  per  household,  which  would  re- 
quire the  approval  of  a  majority  of  voters. 

"I  think  what  has  led  to  it  in  our  two 
counties  is  the  rapid  urbanization  and  real- 
ization by  our  residents  that  something 
needs  to  be  done."  said  Steve  Messerli,  direc- 
tor of  San  Bernardino  county's  regional 
parks  department. 

Some  observers  go  so  far  as  to  suggest 
that  these  open-space  districts  are  the  wave 
of  the  future. 

'I  think  that  a  lot  of  people  are  looking  at 
what's  going  on  in  riverside  and  San  Bernar- 
dino and  saying,  'We  may  do  this  too,'  "  said 
Bill  Havert,  a  land  consultant  who  has  ad- 
vised both  counties  on  their  plans. 

Yet  the  staggering  cost  will  make  it  hard 
to  persuade  voters  that  outright  purchase  is 
worthwhile.  In  Laguna  Canyon,  for  exam- 
ple, the  Irvine  Co.  is  asking  a  "ballpark" 
figure  of  $100  million  for  2,150  acres,  the 
proposed  site  of  the  controversial  3,200- 
home  planned  community.  Company  offi- 
cials have  put  development  plans  on  hold  to 
allow  the  county  time  to  study  the  possibili- 
ty of  a  bond  issue  to  finance  purchase  of  the 
land  for  a  state  park. 

However,  in  fiscally  conservative  Orange 
County,  where  residents  have  proved  to  be 
among  the  least  willing  in  the  state  to  tax 
themselves,  few  hold  out  much  hope  that 
voters  will  support  such  a  bond  issue.  A 
recent  poll  by  J.  Moore  Methods  showed 
that  only  51%  of  respondents  would  vote  for 
a  proposed  $200-million  bond  issue  to  buy 
open  space,   including   acreage   in   Laguna 


Canyon,  Two-thirds  of  voters  must  approve 
such  measures. 

Irvine  Co.  officials  are  neutral. 

"Is  it  realistic?"  asked  Irvine  Co.  Vice 
President  Larry  Thomas.  "That's  the  real 
test  of  public  will:  Is  the  property  so  impor- 
tant that  people  will  pay  for  it?" 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  isubmitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  announced  that  he  had 
approved    and    signed    the    following 
bills  and  joint  resolutions: 
On  May  10. 1990: 

S.  1485.  An  Act  to  grant  the  consent  of 
Congress  to  the  Quad  Cities  Interstate  Met- 
ropolitan Authority  Compact  entered  into 
between  the  States  of  Illinois  and  Iowa. 

S.J.  Res.  224.  Joint  resolution  to  designate 
the  month  of  May  1990.  as  "National 
Trauma  Awareness  Month." 

S.J.  Res.  241.  Joint  resolution  to  designate 
the  week  of  May  6.  1990  through  May  13, 
1990.  as  "Jewish  Heritage  Week." 
On  May  17, 1990: 

S.  1853.  An  act  to  award  a  congressional 
gold  medal  to  Laurance  Spelman  Rockefel- 
ler. 

On  May  22, 1990: 

S.  993.  An  act  to  implement  the  Conven- 
tion on  the  Prohibition  of  the  Development. 
Production,  and  Stockpiling  of  Bacteriologi- 
cal (Biological)  and  Toxin  Weapons  and 
Their  Destruction,  by  prohibiting  certain 
conduct  relating  to  biological  weapons,  and 
for  other  purposes. 

On  May  23,  1990: 

S.J.  Res.  275.  Joint  resolution  designating 
May  13,  1990,  as  the  "National  Day  in  Sup- 
port of  Freedom  and  Hiunan  Rights  in 
China  and  Tibet." 

On  May  24,  1990: 

S.  1846.  An  act  to  make  miscellaneous 
amendments  to  Indian  laws,  and  for  other 
purposes. 

S.  2300.  An  act  to  provide  financial  assist- 
ance to  the  Simon  Wiesenthal  Center  in  Los 
Angeles,  California,  for  the  education  pro- 
grams of  the  Museum  of  Tolerance. 
On  June  6,  1990: 

S.J.  Res.  231.  Joint  resolution  to  designate 
the  week  of  June  10,  1990  through  June  16. 
1990,  as  '"State-Supported  Homes  for  Veter- 
ans Week." 

S.J.  Res.  267.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  May 
1990  as  "National  Physical  Fitness  and 
Sports  Month." 


On  June  18.  1990: 

S.J.  Res.  251.  Joint  resolution  to  designat- 
ing "Baltic  Freedom  Day." 
On  June  25. 1990: 

S.  2700.  An  act  to  authorize  the  Secretary 
of  Veterans  Affairs  to  proceed  with  a  pro- 
posed administrative  reorganization  of  the 
regional  field  offices  of  the  Veterans  Health 
Services  and  Research  Administration  of 
the  Department  of  Veterans  Affairs,  not- 
withstanding the  notice-and-wait  provisions 
in  section  210(b)  of  title  38,  United  States 
Code. 

On  June  27. 1990: 

S.  286.  An  act  to  establish  Petroglyph  Na- 
tional Monimient  and  Pecoe  National  His- 
torical Park  in  the  State  of  New  Mexico, 
and  for  other  purposes. 
On  June  28. 1990: 

S.J.  Res.  245.  Joint  resolution  to  designat- 
ing July  3. 1990,  as  "Idaho  Centennial  Day." 

S.J.  Res.   264.  Joint  resolution  to  com- 
memorate the  50th  anniversary  of  the  Na- 
tional Sheriffs'  Association. 
On  June  29, 1990: 

S.J.  Res.  246.  Joint  resolution  caUing  upon 
the  United  Nations  to  repeal  General  As- 
sembly Resolution  3379. 
On  July  6,  1990: 

S.  1999.  An  act  to  amend  the  Higher  Edu- 
cation Amendments  of  1986  to  clarify  the 
administrative  procedures  of  the  National 
Commission  on  Responsibilities  for  Financ- 
ing Postsecondary  Education,  and  for  other 
purposes. 

S.J.  Res.  271.  Joint  resolution  to  designate 
July  10.  1990  as  "'Wyoming  Centennial 
Day." 

S.J.  Res.  315.  Joint  resolution  for  the  des- 
ignation of  July  22.  1990,  as  "Rose  Fitzger- 
ald Kennedy  Family  Appreciation  Day." 

S.J.  Res.  320.  Joint  resolution  designating 
July  2. 1990,  as  ""National  Literacy  Day." 

On  July  8,  1990:  S.  2124.  An  act  to  author- 
ize appropriations  for  the  National  Space 
Council,  and  for  other  purposes. 

SJ.  Res.  278.  Joint  resolution  designating 
July  19.  1990,  as  "Flight  Attendant  Safety 
Professionals'  Day." 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURN- 
MENT 

ENROLLED  BILL  AMD  JOIMT  RESOLUTION  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3, 1989,  the  Sec- 
retary of  the  Senate,  on  June  29.  1990, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled bill  and  joint  resolution: 

H.R.  5149.  An  act  to  amend  the  Child  Nu- 
trition Act  of  1966  to  provide  that  the  Secre- 
tary of  Agriculture  may  not  consider,  in  al- 
locating amounts  to  a  State  agency  under 
the  special  supplemental  food  program  for 
women,  infants,  and  children  for  the  fiscal 
year  1991,  any  amount  returned  by  such 
agency  for  reallocation  during  the  fiscal 
year  1990  and  to  allow  amounts  allocated  to 
a  State  for  such  program  for  the  fiscal  year 
1991  to  be  expended  for  expenses  incurred 
in  the  fiscal  year  1990:  and 

H.J.  Res.  599.  Joint  resolution  to  designate 
July  1.  1990,  as  "National  Ducks  and  Wet- 
lands Day." 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  en- 
rolled bill  and  joint  resolution  were 
signed  on  June  29,  1990.  during  the  ad- 
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Jouniment  of  the  Senate,  by  the  Presi- 
dent pro  tempore  [Mr.  Btro]. 

XintOLLED  BILLS  SIGIfKD 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1989,  the  Sec- 
retary of  the  Senate,  on  July  3.  1990. 
during  the  adjournment  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  en- 
roUed  bills: 

H.R.  1028.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  conunemo- 
ration  of  the  Golden  Anniversary  of  the 
Mount  Rushmore  National  Memorial: 

HJl.  2514.  An  act  amending  subchapter 
m  of  chapter  84  of  tiUe  5.  United  States 
Code: 

HJl.  4252.  An  act  to  authorize  the  Secre- 
tary of  the  Air  Force  to  purchase  property 
at  Pease  Air  Force  Base,  New  Hampshire: 
and 

H.R.  4525.  An  act  to  amend  the  Ethics  in 
Government  Act  of  1978  to  increase  the  au- 
thorization of  appropriations  for  the  Office 
of  Government  Ethics. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1989.  the  en- 
rolled bills  were  signed  on  July  5.  1990, 
during  the  adjournment  of  the  Senate, 
by  the  President  pro  tempore  [Mr. 
Btro]. 


sions.  corporations,  and  offices  for  the  fiscal 
year  ending  September  30.  1991,  and  for 
other  pun>oses:  to  the  Committee  on  Appro- 
priations. 


MESSAGES  FROM  THE  HOUSE 

At  10:10  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerics, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

HJl.  5114.  An  act  making  appropriations 
for  foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal  year 
ending  September  30,  1991,  and  for  other 
purposes:  and 

H.R.  5158.  An  act  making  appropriations 
for  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development,  and 
for  sundry  independent  agencies,  commis- 
sions, corporations,  and  offices  for  the  fiscal 
year  ending  September  30.  1991.  and  for 
other  purposes. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  344.  Concurrent  resolution 
permitting  the  use  of  the  rotunda  of  the 
Capitol  to  allow  Members  of  Congress  to 
greet  and  receive  His  All  Holiness  Patriarch 
Dimitrios. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

HJl.  5114.  An  act  making  appropriations 
for  foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal  year 
ending  September  30,  1991,  and  for  other 
purposes:  to  the  Committee  on  Appropria- 
tions. 

HJl.  5158.  An  act  making  appropriations 
for  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development,  and 
for  simdry  Independent  agencies,  commis- 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  Commerce.  Sci- 
ence, and  Transportation  was  dis- 
charged from  the  further  consider- 
ation of  the  following  bill,  which  was 
placed  on  the  calendar 

S.  1245.  A  bill  to  amend  the  Federal  Meat 
Inspection  Act  to  expand  the  meat  inspec- 
tion programs  of  the  United  States  by  estab- 
lishing a  comprehensive  insptection  program 
to  ensure  the  quality  and  wholesomeness  of 
all  fish  products  intended  for  human  con- 
sumption in  the  United  States,  and  for 
other  purposes. 


ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  Jime  29.  1990.  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill  and 
joint  resolutions: 

S.  2124.  An  act  to  authorize  appropria- 
tions for  the  National  Space  Council,  and 
for  other  purposes; 

SJ.  Res.  271.  Joint  resolution  to  designate 
July  10,  1990  as  "Wyoming  Centennial 
Day":  and 

S.J.  Res.  278.  Joint  resolution  designating 
July  19.  1990,  as  "Flight  Attendant  Safety 
Professionals  Day." 


REPORTS  ON  COMMITTEES  RE- 
CEIVED DURING  ADJOURN- 
MENT 

Under  the  authority  of  the  order  of 
the  Senate  of  June  29.  1990.  the  fol- 
lowing reports  of  committees  were 
submitted  on  Jime  29.  1990,  the  fol- 
lowing reports  of  committees  were 
submitted  on  June  29, 1990: 

By  Mr.  HOLLINOS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  1981:  A  bUl  to  permit  the  BeU  Tele- 
phone Co.  to  conduct  research  on,  design, 
and  manufacture  telecommunications 
equipment  and  for  other  purposes  (Rept. 
No.  101-355). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation: 

Report  to  accompany  the  bill  (S.  400)  to 
regulate  interstate  commerce  by  providing 
for  a  uniform  (product  liability  law,  and  for 
other  purposes  (Rept.  No.  101-356). 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  2757:  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  the  provi- 
sion of  medical  supplies  and  other  humani- 
tarian assistance  to  the  Lithuanian  people 
to  alleviate  suffering  during  the  current 
emergency. 

Under  the  authority  of  the  order  of 
the  Senate  of  June  26.  1990.  the  fol- 
lowing reports  of  committees  were 
submitted  on  July  6. 1990: 


By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with- 
out amendment: 

S.  2830:  An  original  bill  to  extend  and 
revise  agricultural  price  support  and  related 
programs,  to  provide  for  agricultural  export, 
resource  conservation,  farm  credit,  and  agri- 
cultural research  and  related  programs,  to 
ensure  consumers  an  abundance  of  food  and 
fiber  at  reasonable  prices,  and  for  other  pur- 
poses (Rept.  No.  101-357). 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BOREN  from  the  Select  Commit- 
tee on  Intelligence,  without  amendment: 

S.  2834:  An  original  bill  to  authorize  ap- 
propriations for  fiscal  year  1991  for  the  in- 
telligence activities  of  the  U.S.  Government, 
the  Intelligence  Agency  Retirement  and 
Disability  System,  and  for  other  purposes 
(Rept.  No.  101-358). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  2570:  A  bill  to  provide  for  the  desig- 
nation of  certain  public  lands  as  wilderness 
in  the  State  of  Arizona  (Rept.  No.  101-359). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1676:  A  bill  to  strengthen  the  teaching 
profession,  and  for  other  purposes  (Rept. 
No.  101-360). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HATCH  (for  himself  and  Mrs. 
Kassebaum): 
S.  2831.  A  bill  to  amend  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  to  extend 
the  protections  of  such  act  to  employee  ben- 
efits in  a  manner  that  permits  and  encour- 
ages employee  benefit  arrangements  that 
are  beneficial  to  employees  generally.  In- 
cluding older  workers,  and  for  other  pur- 
poses: to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  BAUCUS: 
S.  2832.  A  bill  to  designate  certain  lands 
on  the  Kootenai  and  Lolo  National  Forests 
in  Montana  as  wilderness,  to  release  other 
lands  on  those  forests  for  multiple  use  man- 
agement, and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  AKAKA  (for  himself  and  Mr. 

Inouyb): 

S.  2833.  A  bill  to  mainUln  grade,  size,  and 

quality  standards  for  Maui  onions;  to  the 

Committee  on  Agriculture,  Nutrition,  and 

Forestry. 

By  Mr.  BOREN.  from  the  Select  Com- 
mittee on  Intelligence: 
S.  2834.  An  original  bill  to  authorize  ap- 
propriations for  fiscal  year  1991  for  the  In- 
telligence activities  of  the  U.S.  Government, 
the  Intelligence  Agency  Retirement  and 
Disability  System,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services,  for 
the  30-day  period  provided  in  section  3(b)  of 
Senate  Resolution  400,  94th  Congress, 
except  that  if  such  committee  fails  to  report 
such  bill  within  the  30-day  limit,  such  com- 
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mittee  shall    be   automatically   discharged 
from  further  consideration  of  such  bill  in 
accordance  with  that  section. 
By  Mr.  LAUTENBERG: 

S.  2835.  A  bill  to  amend  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  to  require  the  President  and  Con- 
gress to  set,  on  an  annual  basis,  the  ratio  of 
defense  vesus  nondefense  spending  reduc- 
tions required  under  sequestration;  to  the 
Conmiittee  on  the  Budget  and  the  Commit- 
tee on  Governmental  Affairs,  jointly,  pursu- 
ant to  the  order  of  August  4,  1977,  to  the 
Committee  on  the  Budget  and  Governmen- 
tal Affairs,  with  instructions  that  if  one 
committee  reports,  the  other  committee 
have  30  days  of  continuous  session  to  report 
or  be  discharged. 

By  Mr.  THURMOND: 

S.J.  Res.  344.  A  joint  resolution  to  desig- 
nate the  weelt  of  November  18  through  24, 
1990,  as  "National  Wild  Turkey  Week"  and 
November  22,  1990,  as  "National  Wild 
Turkey  Day";  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  DAMATO: 

S.J.  Res.  345.  A  joint  resolution  designat- 
ing August  20  through  26,  1990,  as  "Nation- 
al Headache  and  Jaw  Disorders  Week";  to 
the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATCH  (for  himself  and 
Mrs.  Kassebaom): 
S.  2831.  A  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of 
1967  to  extend  the  protections  of  such 
act  to  employee  benefits  in  a  manner 
that  permits  and  encourages  employee 
benefit  arrangements  that  are  benefi- 
cial to  employees  generally,  including 
older  workers,  and  for  other  purposes; 
to  the  Conmiittee  on  Labor  and 
Human  Resources. 

EMPLOYEE  BENEFITS  EQUITY  ACT 

Mr.  HATCH.  Mr.  President,  last 
summer,  in  Public  Employees  Retire- 
ment System  of  Ohio  v.  Belts,  109  S.Ct. 
2854  (1989),  the  Supreme  Court  held 
that  the  Age  Discrimination  in  Em- 
ployment Act  of  1967  [ADEA]  has  lim- 
ited application  to  age  discrimination 
in  employee  benefits.  In  response,  I 
am  today  introducing  the  Employee 
Benefits  Equity  Act  of  1990  that  will 
ensure  that  older  workers  are  protect- 
ed against  arbitrary  age  discrimination 
in  employee  benefits.  This  legislation 
makes  the  ADELA  applicable  to  em- 
ployer benefit  arrangements  and  thus 
overrules  the  Betts  decision.  I  am 
pleased  that  Senator  Kassebaum  is 
joining  me  in  sponsoring  this  impor- 
tant measure. 

Prior  to  the  Betts  decision,  the 
courts  and  administrative  agencies 
charged  with  enforcing  the  ADEA  had 
adopted  inconsistent  and  conflicting 
positions  concerning  the  application  of 
the  ADEA  to  employee  benefits.  These 
inconsistencies  and  conflicts  led  to  liti- 
gation and  uncertainty  over  the  law- 
fulness of  numerous  long-standing  fea- 
tures of  employee  benefits  arrange- 
ments designed  to  meet,  in  a  cost-ef- 
fective manner,  the  needs  of  employ- 


ees at  various  stages  of  their  lives. 
They  include,  first,  arrangements  that 
integrate  or  coordinate  benefits  avail- 
able under  one  program— such  as  sev- 
erance, supplemental  unemployment, 
or  disability  benefits— with  benefits 
available  from  other  programs— such 
as  pension  benefits;  second,  arrange- 
ments that  integrate  or  coordinate 
benefits  available  from  an  employer- 
such  as  pension  benefits— with  bene- 
fits available  from  government 
sources,  such  as  social  security  and 
workers'  compensation  benefits;  and 
third,  arrangements  that  provide  en- 
hancements to  voluntary  early  retire- 
ment. 

The  measure  we  are  introducing 
today  amends  the  ADEA  to  ensure 
that,  first,  older  workers  are  protected 
against  arbitrary  age  discrimination  in 
employee  benefits;  second,  that  bona 
fide  employee  benefit  arrangements 
are  not  discouraged  or  disrupted;  and 
third,  the  effect  of  the  ADEA  on  em- 
ployee benefits  is  clarified  and  consist- 
ent future  application  ensured. 

This  bill  is  offered  as  an  alternative 
to  S.  1511,  the  Older  Workers  Benefit 
Protection  Act  of  1990.  A  revised  ver- 
sion of  S.  1511  was  reported  out  of  the 
Senate  Labor  and  Human  Resources 
Committee  on  February  28,  1990  [See 
Report  101-263].  While  that  bill  also 
attempts  to  overrule  the  Betts  deci- 
sion, it  does  so  in  a  way  that  will  dis- 
rupt many  existing  bona  fide  employ- 
ee arrangements— such  as  voluntary 
early  retirement  incentives  and  inte- 
grated benefits  programs— that  are 
beneficial  to  employees  generally,  in- 
cluding older  workers.  It  would  also 
subject  many  States  to  large  revenue 
losses  that  may  force  them  to  raise 
taxes  or  reduce  benefits.  Finally,  its 
retroactive  application  is  both  unfair 
and  constitutionally  suspect.  The  ad- 
ministration, the  business  community. 
State  and  local  governments,  teachers' 
retirement  systems,  and  other  organi- 
zations have  voiced  concern  about  the 
impact  of  S.  1511  on  various  aspects  of 
employee  benefits  administration. 

One  important  example  of  how  our 
bill  differs  from  S.  1511  is  in  its  treat- 
ment of  early  retirement  programs. 
While  the  original  version  of  S.  1511 
would  have  effectively  banned  early 
retirement  incentive  programs,  spon- 
sors claim  that  the  revised  version  will 
preserve  them  as  long  as  employers 
can  justify  them  by  proving  that  they 
"further  the  purposes  of  the  act." 
Why  this  vague  and  difficult  standard 
should  apply  or  how  an  employer  can 
be  expected  to  meet  this  burden  is  un- 
clear. What  is  clear  is  that,  at  a  mini- 
mum, this  standard  will  lead  to  inter- 
minable litigation  and  conflicting  re- 
sults by  the  courts.  This  result  is  virtu- 
ally guaranteed  by  further  unprecen- 
dented  restrictions  on  early  retirement 
programs  outlined  on  page  27  of  the 
Committee  Report  No.  101-263. 


The  prospect  of  protracted  and 
costly  litigation  may.  or  course,  simply 
make  it  impractical  for  employers  to 
continue  using  early  retirement  pro- 
grams as  a  means  of  avoiding  involun- 
tary layoffs.  The  net  effect  will  be 
that  many  employers  will  simply  im- 
plement involuntary  reductions-in- 
force  and  forgo  offering  early  retire- 
ment incentive  programs. 

In  contrast,  the  bill  we  are  introduc- 
ing today  preserves  voluntary  retire- 
ment incentive  programs  in  a  maimer 
consistent  with  pre-Betts  law  and 
which  ensures  that  employees  who 
voluntarily  choose  to  take  advantage 
of  such  programs,  rather  than  attor- 
neys, will  benefit  from  them. 

Another  significant  difference  be- 
tween this  bill  and  S.  1511  is  their 
treatment  of  the  widely  used  practices 
of  benefit  coordination  or  integration. 
The  bill  which  I  introduced  today  gen- 
erally permits  the  continuation  of  this 
practice;  S.  1511  generally  outlaws  it. 

In  order  to  most  fairly  distribute 
benefit  dollars,  many  employers,  in- 
cluding the  Federal  Government, 
through  collectively  bargained  ar- 
rangements with  unions  or  otherwise, 
have  adopted  integrated  benefit  pack- 
ages. Indeed,  as  the  Supreme  Court 
unanimously  found  in  Alessi  v.  Raybes- 
tos-Manhattan,  Inc.,  451  U.S.  504 
(1981).  ERISA  permits  the  integration 
of  pension  and  other  benefits  precisely 
because  it  will  result  in  a  more  ration- 
al allocation  of  total  benefits  and,  in 
the  long-run,  in  higher  levels  of  pen- 
sion benefits  for  older  workers  (see  451 
U.S.  at  514).  One  notable  example  of  a 
long-standing  and  widely  used  packag- 
ing method  is  the  coordination  of  pen- 
sion and  severance  benefits  by  offering 
severance  pay  only  to  nonpension  eli- 
gible workers  or  offsetting  the  value  of 
pension  benefits  against  severance 
pay. 

As  noted,  many  of  these  integrated 
benefit  arrangements  are  the  result  of 
collective  bargaining  between  employ- 
ers and  unions  and  viewed  by  both 
parties  as  a  rational  approach  to  allo- 
cating limited  resources.  For  example, 
in  its  initial  comments  on  the  original 
version  of  S.  1511,  the  United  Auto 
Workers  [UAW]  observed  the  follow- 
ing: 

The  UAW  has  negotiated  integrated  bene- 
fit plans  with  many  companies.  We  believe 
that  this  type  of  approach  represents  the 
best  method  of  assuring  the  continuation  of 
income  and  health  care  throughout  the  life- 
time of  workers  and  their  families.  If  these 
integrated  benefit  programs  are  made  un- 
lawful, this  will  simply  permit  a  small  group 
of  workers  to  "double  dip"  at  the  expense  of 
all  workers  and  retirees. 

Similarly,  the  United  Steelworkers 
of  America  has  characterized  benefit 
integration  as  one  of  several  arrange- 
ments that  "involve  the  targeting  of 
benefits  to  the  distinct  problem  of  par- 
ticular subgroups  of  the  work  force.  If 
Congress  makes  it  impossible  for  bar- 
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gainers  to  solve  discrete  problems, 
some  of  them  will  simply  go  unre- 
solved and  collective  bargaining  will  be 
correspondingly  impaired. " 

After  strenuously  arguing  against 
any  integration  of  pension  and  retire- 
ment benefits,  the  revised  version  of  S. 
1511  now,  in  fact,  permits  a  limited 
offset  for  retiree  health  benefits  and 
some  retirement  benefits  and  is  sup- 
ported by  these  unions.  I  am  con- 
cerned, however,  that  the  very  limited 
nature  of  the  offset  does  not  adequate- 
ly resolve  this  problem.  The  rationale 
for  the  distinctions  drawn  in  the  re- 
vised version  of  S.  1511  between  what 
types  of  integration  are  lawful  or  un- 
lawful remains  entirely  unclear  and 
has  no  apparent  relationship  whatso- 
ever to  age  discrimination  or  the  pur- 
pose of  the  ADEA. 

Other  significant  differences  be- 
tween S.  1511  and  the  bill  we  have  in- 
troduced today  include  their  respec- 
tive treatment  of  disability  programs. 
State  and  local  government  benefit 
plans,  and  retroactivity.  With  respect 
to  all  of  these  issues,  we  believe  our 
proposal  represents  a  fair  and  rational 
approach,  an  approach  that  overturns 
the  Betts  decision  by  outlawing  arbi- 
trary age  discrimination  in  employee 
benefits  without  jeopardizing  the  re- 
tirement and  benefit  security  of  all 
employees,  including  older  workers. 

I  urge  my  colleagues  to  consider  it 
carefully  and  join  us  as  cosponsors  of 
this  important  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2831 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Employee 
Benefits  Equity  Act  of  1990". 

SEC.  r  FINDINGS. 

Congress  finds  that— 

(1)  in  Public  Employees  Retirement 
System  of  Ohio  v.  Betts,  109  S.  Ct.  2854 
(1989).  the  Supreme  Court  held  that  the 
Age  Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  621  et  seq.)  has  limited  ap- 
plication to  age  discrimination  in  employee 
benefits: 

(2)  prior  to  the  Betts  decision,  the  courts 
and  administrative  agencies  charged  with 
enforcement  of  such  Act  had  adopted  incon- 
sistent and  conflicting  positions  concerning 
the  application  of  such  Act  to  employee 
benefits: 

(3)  these  inconsistencies  and  conflicts  led 
to  litigation  and  uncertainty  over  the  law- 
fulness of  numerous  long-standing  features 
of  employee  benefits  arrangements  that  are 
designed  to  meet,  in  a  cost  effective  manner, 
the  needs  of  employees  at  various  stages  of 
their  lives,  including— 

(A)  arrangements  that  integrate  or  coordi- 
nate benefits  available  under  one  program 
(such  as  serverance,  supplemental  unem- 
ployment, or  disability  benefiU)  with  bene- 


fits available  from  other  programs  (such  as 
pension  benefits); 

(B)  arrangements  that  integrate  or  coordi- 
nate benefits  available  from  an  employer 
(such  as  pension  benefits)  with  benefits 
available  from  government  sources  (such  as 
benefits  available  under  title  II  or  XVIII  of 
the  Social  Security  Act  (42  U.S.C.  401  et 
seq.)  or  workers'  compensation); 

(C)  arrangements  that  provide  enhance- 
ments to  voluntary  early  retirement  l>ene- 
fits:  and 

(D)  arrangements  that  calculate  benefit 
levels  with  reference  to  age  by  using  present 
value  concepts  and  generally  accepted  actu- 
arial practices:  and 

(4)  for  these  reasons,  it  is  necessary  to 
amend  such  Act  to  ensure  that— 

(A)  older  workers  are  protected  against  ar- 
bitrary age  discrimination  in  employee  ben- 
efits; 

(B)  bona  fide  employee  benefits  arrange- 
ments are  not  discouraged  or  disrupted:  and 

(C)  the  effect  of  such  Act  on  employee 
benefits  is  clarified,  and  consistent  applica- 
tion in  the  future  ensured. 

SEC.  3.  LAWFIL  EMPLOYMENT  PRACTICES. 

Section  4  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  623)  is 
amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  or";  and 

(C)  by  adding  at  the  end  of  the  following 
new  paragraph: 

"(4)  to  discriminate  against  any  individual 
with  respect  to  the  employee  benefits  of  the 
individual,  because  of  the  age  of  the  individ- 
ual. Provided.  That  for  income  replacement 
benefits  or  other  welfare  benefits,  an  em- 
ployer shall  not  be  considered  to  have  dis- 
criminated against  an  individual  within 
each  of  these  two  categories  of  benefits  if— 

"(A)  the  amount  or  cost  of  the  benefits 
available  to  the  individual  for  the  year  is  no 
less  than  the  amount  or  cost  of  the  benefit 
or  benefits  available  for  the  year  to  similar- 
ly situated  younger  individuals; 

■(B)  the  present  value  of  the  benefits 
available  to  the  individual  is  no  less  than 
the  present  value  of  the  benefits  available 
to  similarly  situated  younger  individuals:  or 

•(C)  the  individual  has  the  option  of  re- 
ceiving the  same  benefits  as  similarly  situat- 
ed younger  individuals. 

Provided  further.  That,  an  employer  shall 
not  be  considered  to  have  discriminated 
against  an  individual  with  respect  to  em- 
ployee benefits  by  offering  supplemental  or 
subsidized  early  retirement  benefits  to  sub- 
groups of  employees  through  either  an  on- 
going plan  or  a  temporary  arrangement, 
but.  in  the  case  of  such  a  plan  or  arrange- 
ment that  offers  a  supplemental  benefit 
(other  than  an  early  retirement  subsidy  or  a 
social  security  supplement),  only  if  the  sup- 
plemental benefit  serves  a  legitimate  busi- 
ness purpose  or  provides,  or  has  provided  in 
the  past,  a  supplemental  benefit  to  each 
older  employee  that  is  at  least  equal  in 
amount  to  the  supplemental  benefit  that 
such  plan  or  arrangement  offers  to  a  simi- 
larly situated  younger  employee.";  and 

(2)  in  subsection  (f)— 

(A)  by  redesignating  paragraph  (3)  as 
paragraph  (4):  and 

(B)  by  striking  paragraph  (2)  and  insert- 
ing the  following  new  paragraphs: 

"(2)  to  observe  the  terms  of  a  bona  fide  se- 
niority system,  except  that  no  such  seniori- 
ty system  shall  require  or  permit  the  invol- 
untary retirement  of  any  individual  speci- 


fied by  section  12(a)  because  of  the  age  of 
the  individual: 

"(3)  to  make  an  age-based  variance  in  em- 
ployee benefits  that  has  a  legitimate  busi- 
ness purpose,  through  arrangements  such 
as— 

"(A)  an  employee  benefit  arrangement 
that  was  permissible  under  section  1625.10 
of  title  29,  Code  of  Federal  Regulations  (as 
in  effect  on  June  22.  1989): 

■(B)  an  arrangement  under  which  long- 
term  disability  benefits  are  reduced  by— 

■■(i)  any  pension  benefits  for  which  an  em- 
ployee is  eligible  and  that  are  not  reduced 
on  account  of  the  age  of  the  employee:  or 

■•(ii)  any  pension  benefits  that  an  employ- 
ee actually  receives: 

■■(C)  an  arrangement  under  which  long- 
term  disability  benefits  are  reduced  by  any 
pension  benefits  that  the  employee  is  eligi- 
ble to  receive  and  under  which  long-term 
disability  benefits  are  payable  for  life  (or.  if 
earlier,  until  the  termination  of  the  disabil- 
ity): or 

•■(D)  supplemental  unemployment  bene- 
fits that  cease  not  later  than  when  an  indi- 
vidual becomes  eligible  to  receive  a  pension 
that  is  not  reduced  on  account  of  the  age  of 
an  employee, 

except  that  no  such  age-based  variance  in 
employee  benefits  shall  excuse  the  failure 
to  hire  any  individual,  or  require  or  permit 
the  involuntary  retirement  of  any  individual 
specified  by  section  12(a),  because  of  the  age 
of  the  individual;  or  ". 

SEC  4.  DEFINITIONS. 

Section  11  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  630)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

■(1)  The  term  "cost  of  the  employee  bene- 
fit or  benefits'  means  the  cost  attributable 
to  the  benefit  or  benefits  as  determined  in 
accordance  with  professionally  recognized 
actuarial  principles. 

••(m)  The  term  employee  benefit'  or  em- 
ployee benefits'  includes  the  total  remu- 
neration provided  pursuant  to— 

■•(1)  one  or  more  pension,  severance,  sup- 
plemental unemployment  benefit,  disability, 
or  health  insurance  plans  or  programs,  or 
other  employee  benefit  plan  or  plans  (as  de- 
fined in  section  3(3)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1002(3)); 

'•(2)  special  layoff,  disability,  or  plant  clo- 
sure arrangements,  such  as  severance  pay- 
ments and  early  retirement  enhancements; 
or 

'•(3)  one  or  more  government-sponsored 
benefit  programs,  such  as  programs  estab- 
lished under  the  Social  Security  Act  (42 
U.S.C.  301  et  seq.).  workers'  compensation, 
or  State  or  local  government  retirement 
programs. 

"(n)  The  term  'government'  means  the 
government  of  the  United  States  or  a  State 
or  political  subdivision  thereof,  or  any 
agency  or  instrumentality  thereof. 

"(o)  The  term  "income  replacement  bene- 
fits' means  employee  benefits  that  take  the 
place  of  wages,  such  as  pension,  disability, 
severance,  supplemental  unemployment,  or 
social  security  benefits,  social  security  sup- 
plements, and  workers  compensation. 

"(p)  The  term  other  welfare  benefits' 
means  benefits  provided  pursuant  to  a  wel- 
fare plan  (as  defined  in  section  3(1)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1002(1))  and  similar  gov- 
ernment-sponsored benefits,  other  than 
income  replacement  benefits. 
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"(q)  The  term  'present  value'  means  the 
current  equivalent  value  of  any  stream  of 
current  or  future  payments  or  receipts,  dis- 
counted on  the  basis  of  assumptions  consist- 
ent with  generally  accepted  practice  in  the 
actuarial  profession. 

"(r)  The  term  similarly  situated  individ- 
uals' means  individuals  similar  in  all  other 
relevant  aspects  of  the  employment  rela- 
tionship.". 

SEC.  5.  RULES  AND  RE(H;LATI0NS. 

Notwithstanding  section  9  of  the  Age  Dis- 
crimination Act  of  1967  (29  U.S.C.  628),  the 
Equal  Employment  Opportunity  Commis- 
sion may  issue  such  rules  and  regulations  as 
it  may  consider  necessary  or  appropriate  for 
carrying  out  this  Act,  and  the  amendments 
made  by  this  Act,  only  after  consultation 
with  the  Secretary  of  the  Treasury  and  the 
Secretary  of  Labor. 

SEC.  6.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  this  Act  and  the 
amendments  made  by  this  Act  shall  apply 
only  to  conduct  occurring  more  than  180 
days  after  the  date  of  enactment  of  this  Act. 

(b)  COIXECTIVE  BaKGAINING  AGREEMENTS.— 

(1)  In  GENERAL.— In  the  case  of  employee 
benefits  that  are  provided  pursuant  to  one 
or  more  collective  bargaining  agreements, 
this  Act  and  the  amendments  made  by  this 
Act  shall  not  apply  to  conduct  occurring 
before  the  earlier  of— 

(A)  the  date  of  expiration  of  the  last  to 
expire  of  the  collective  bargaining  agree- 
ments pursuant  to  which  the  benefits  are 
provided  and  that  are  in  effect  on  the  date 
of  enactment  of  this  Act;  or 

(B)  the  date  that  is  24  months  after  the 
date  of  enactment  of  this  Act. 

(2)  Benefits  provided  to  members  and 
NONMEMBERS.— For  the  purposcs  of  this  sub- 
section, employee  benefits  provided  pursu- 
ant to  a  plan  that  covers  both  employees 
who  are  members  of  a  collective  bargaining 
unit  and  employees  who  are  not  members  of 
a  collective  bargaining  unit  shall  be  consid- 
ered to  be  maintained  pursuant  to  a  collec- 
tive bsa-gaining  agreement  if  at  least  25  per- 
cent of  the  plan  participants  are  members 
of  one  or  more  collective  bargaining  units  to 
which  an  applicable  collective  bargaining 
agreement  applies. 

(c)  State  Employee  Benefit  Arrange- 
ments.— 

(1)  In  general.— In  case  of  employee  bene- 
fit arrangements  in  effect  under  State  law 
on  the  date  of  enactment  of  this  Act,  except 
as  provided  In  paragraph  (2),  this  Act  and 
the  amendments  made  by  this  Act  shall 
apply  beginning  on  the  earlier  of— 

(A)  the  adjournment  sine  die  of  the 
second  subsequent  session  of  the  appropri- 
ate State  legislature;  or 

(B)  the  date  that  is  2  years  after  the  date 
of  enactment  of  this  Act. 

(2)  Disability  benefits.— In  the  case  of 
any  change  required  by  this  Act  or  an 
amendment  made  by  this  Act  in  a  State  or 
local  government  plan  that  provides  disabil- 
ity or  disability  benefits,  the  change  shall 
apply  only  to  an  individual  hired  after  the 
change  becomes  effective. 

(d)  Continued  Benefit  Payments.— Not- 
withstanding any  provision  of  this  section, 
on  and  after  the  effective  date  of  this  Act 
and  the  amendments  made  by  this  Act  (as 
determined  in  accordance  with  subsections 
(a),  (b),  and  (O),  this  Act  and  the  amend- 
ments made  by  this  Act  shall  not  apply  to  a 
series  of  benefit  payments  that  began  prior 
to  the  effective  date  and  that  continue  after 
the  effective  date  pursuant  to  an  arrange- 


ment that  was  in  effect  on  the  effective 
date. 


By  Mr.  BAUCUS: 
S.  2832.  A  bill  to  designate  certain 
lands  on  the  Kootenai  and  Lolo  Na- 
tional Forests  in  Montana  as  wilder- 
ness, to  release  other  lands  on  those 
forests  for  multiple  use  management, 
and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

KOOTENAI  AND  LOLO  NATIONAL  FOREST 
MANAGEBIENT  ACT 

Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  introduce  legislation  that  can 
help  resolve  a  significant  part  of  Mon- 
tana's decade-long  wilderness  debate. 

The  past  year  has  been  a  time  of 
startling  events.  Just  a  year  ago,  who 
would  have  thought  that  pieces  of  the 
Berlin  Wall  would  be  sold  as  souvenirs 
and  that  all  Germans  would  exchange 
a  common  currency?  Who  would  have 
thought  that  George  Bush  would  be 
calling  for  new  taxes?  Who  would  have 
thought  that  the  grandson  of  freed 
slaves  would  govern  the  capital  of  the 
Confederacy?  Who  would  have 
thought  that  New  York  Yankees 
pitcher  Andy  Hawkins  could  pitch  a 
"no  hitter,"  and  still  lose  the  game  in 
a  shutout?  And,  closer  to  my  home, 
who  would  have  thought  that  sawmill 
workers,  envirormientalists,  and  the 
largest  timber  and  mining  companies 
in  the  heart  of  Montana's  timber 
country  would  settle  their  differences 
and  come  to  agreement  on  the  ques- 
tion of  wilderness? 

For  over  10  years,  the  wilderness 
issue  has  been  the  cold  war  of  Mon- 
tana politics.  It  has  pit  Montanan 
against  Montanan  in  a  no  win  strug- 
gle. 

Yet,  recently— and  thankfully— even 
this  cold  war  has  begun  to  thaw. 

In  a  move  unprecedented  in  the  his- 
tory of  this  contentious  issue,  many  of 
the  workers,  conservationists,  and 
businesses  dependent  upon  the  Koo- 
tenai and  the  Lolo  National  Forests 
worked  together  toward  a  mutual 
agreement  on  wilderness  and  release 
designations  for  Montana's  two  largest 
timber  producing  forests. 

Throughout  Montana,  the  products 
of  these  commendable  efforts  are 
known  as  the  "Kootenai  and  Lolo  Ac- 
cords." 

On  June  25,  I  held  two  informal 
Montana  hearings  to  learn  more  about 
these  accords.  My  distinguished  col- 
league. Senator  Burns,  joined  me  for 
both  of  these  hearings.  Together,  we 
heard  over  8  hours  of  testimony  on 
both  the  substance  of  the  accords  and 
the  process  that  produced  them. 

The  bill  I  am  introducing  today  is 
based  on  those  accords,  although  it  is 
modified  in  several  places  to  reflect 
the  testimony  we  received. 

Mr.  Fh-esident,  I  believe  this  legisla- 
tion represents  a  big  win  for  the  land 
and  the  people  of  northwest  Montana. 


It  means  good  jobs  and  a  sound  envi- 
ronment. 

There  is  no  question  that  by  releas- 
ing lands  to  multiple-use  management, 
the  Kootenai  and  Lolo  accords  would 
provide  badly  needed  jobs  for  north- 
west Montana.  On  both  forests,  ap- 
proximately 98  percent  of  the  timber 
of  the  Forest  Service  has  classified  as 
suitable  for  harvest  would  be  released. 
Release  means  that  development  ac- 
tions cannot  be  challenged  by  those 
wanting  to  see  an  area  remain  road- 
less. 

According  to  Forest  Service  Chief 
Dale  Robertson's  testimony  before  the 
Senate  Agriculture  and  Energy  Com- 
mittees last  year,  this  would  provide  a 
tremendous  boost  to  the  Forest  Serv- 
ice timber  program  in  Montana.  The 
added  certainty  of  legislation  designat- 
ing wilderness  and  release  would  make 
it  far  more  easy  for  the  Forest  Service 
to  manage  its  nonwildemess  lands  for 
timber,  minerals,  and  motorized  recre- 
ation. 

It  all  spells  jobs,  good  jobs  of  Mon- 
tanans  working  in  the  resource  based 
industries  that  are  the  backbone  of 
our  economy. 

At  the  same  time,  most  Montanans 
agree  that  our  wild  lands— places  like 
the  Bob  Marshall,  the  Cabinets,  and 
the  Lee  Metcalf— help  make  Montana 
a  special  place.  The  wilderness  desig- 
nations in  the  Kootenai  and  Lolo  ac- 
cords would  help  preserve  our  way  of 
life  by  protecting  areas  of  sensitive 
scenic,  recreational,  watershed,  and 
wildlife  value. 

Several  months  ago.  Senator  Burns 
and  I  introduced  our  own  bills  that 
would  have  provided  a  partial  solution 
to  the  roadless  lands  question  on  all  of 
Montana's  10  national  forests.  While 
my  bill  would  not  have  completely  set- 
tled the  roadless  lands  debate,  it  took 
a  big  step  by  releasing  3.2  million  acres 
to  multiple-use  management— includ- 
ing 1  million  acres  of  timber  the 
Forest  Service  has  identified  as  suita- 
ble for  harvest. 

I  would  like  to  have  seen  my  bill— or 
another  reasonable  statewide  compro- 
mise— enacted. 

Senator  Burns  and  I  worked  hard  to 
negotiate  a  compromise  statewide  bill 
that  would  reflect  a  Montana  consen- 
sus. If  the  past  has  taught  us  any- 
thing, it  is  that  successful  wilderness 
legislation  must  represent  a  consensus 
among  Montanans. 

Despite  these  good  faith  negotia- 
tions toward  a  statewide  bill,  signifi- 
cant differences  remain.  Today  it  is 
clear  we  have  run  out  of  time  to  reach 
a  consensus  among  Montanans  and 
their  congressional  delegation  on  a 
1990  statewide  bill. 

So,  while  a  statewide  bill  would  be 
ideal,  a  two-forest  biU  releasing  lands 
on  our  two  largest  timber  producing 
forests  is  far  better  than  no  bill  at  all. 
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That  is  why  today  I  am  introducing 
the  "Kootenai  and  Lolo  National 
Forest  Management  Act  of  1990." 

Based  upon  the  Kootenai  and  Lolo 
accords,  this  legislation  would  place 
approximately  53,000  acres  of  suitable 
timber  in  wilderness.  At  the  same 
time,  over  300,C00  acres  of  suitable 
timber  would  be  released  to  nonwilder- 
ness  multiple  use.  This  means  that  for 
every  1  acre  of  suitable  timber  placed 
in  wilderness,  approximately  6  acres  of 
suitable  timber  would  be  available  to 
help  keep  Montanans  working. 

Also  of  great  significance,  my  bill 
contains  updated  release  language. 
For  the  first  time  we  have  arrived  at 
release  language  clearly  recognizing 
that  the  wilderness  allocations  in  the 
current  round  of  forest  plans,  not  the 
outdated  RARE  II  study,  are  exempt 
from  judicial  review.  This  change  as- 
sures that  the  Forest  Service  will  be 
able  to  manage  released  lands  under 
the  forest  plans  without  fear  of  legal 
challenge  from  those  wanting  to  see 
an  area  remain  as  de  facto  wilderness. 

This  updated  language  is  the  prod- 
uct of  months  of  negotiation  between 
environmental  organizations  and  the 
forest  products  industry.  I  pushed 
hard  for  this  new  language  and  I  com- 
mend everyone  involved  in  working 
out  this  compromise.  In  addition,  I 
want  to  note  a  special  thanks  to  Mr. 
Jim  Cubic,  chief  counsel  to  the  Agri- 
culture Committee  and  Mr.  Tom  Wil- 
liams, of  the  Energy  Committee's  pro- 
fessional staff  for  their  patience  and 
fine  work  in  facilitating  this  needed 
modification  in  the  "standard"  re- 
leased language. 

Mr.  President,  not  everyone  in  Mon- 
tana will  embrace  this  legislation.  But, 
unfortunately,  there  is  no  possible 
roadless  lands  bill  that  will  ever  at- 
tract unanimous  support.  We  cannot 
continue  to  hold  Montana  jobs  hos- 
tage while  we  search  for  the  mythical 
"perfect  solution." 

In  my  years  of  dealing  with  this 
issue,  these  accords  represent  the 
highest  degree  of  consensus  we  have 
ever  achieved.  The  major  criticism  has 
dealt  not  with  the  substance  of  the 
resolution  for  these  two  forests,  but 
rather  with  the  fact  that  the  proposal 
does  not  resolve  the  issue  statewide. 

But  we  should  do  what  we  can  today. 
And  if  we  do,  I  firmly  believe  we  will 
not  only  solve  the  issue  on  the  Koo- 
tenai and  the  Lolo.  but  we  will  also 
create  momentum  for  future  action  on 
Montana's  other  forests. 

In  closing.  Mr.  President,  time  is 
short.  I  call  on  Senator  Burns  to  join 
me  in  building  on  this  Montana  con- 
sensus. Working  together,  we  can 
assure  a  better  future  for  the  land  and 
the  people  of  northwest  Montana. 


By  Mr.  LAUTENBERG: 
S.  2835.  A  bUl  to  amend  the  Bal- 
anced Budget  and  Emergency  Deficit 
Control   Act   of   1985   to   require   the 


President  and  Congress  to  set,  on  an 
annual  basis,  the  ratio  of  defense 
versus  nondefense  spending  reductions 
required  under  sequestration:  pursu- 
ant to  the  order  of  August  4,  1977,  re- 
ferred jointly  to  the  Committee  on  the 
Budget  and  the  Committee  on  Govern- 
mental Affairs. 

NATIONAL  PRIORITIES  REVIEW  ACT 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  legislation,  the 
National  Priorities  Review  Act,  to  es- 
tablish a  mechanism  under  which 
Congress  auinually  sets  the  ratio  of  de- 
fense versus  nondefense  cuts  required 
under  a  sequestration  order. 

Mr.  President,  the  Gramm-Rudman- 
Hollings  law  requires  across-the-board 
cuts  when  OMB  projects  a  deficit  in 
excess  of  the  annual  deficit  target. 
Originally,  these  across-the-board  cuts 
were  considered  a  "Sword  of  Damo- 
cles"—potentially  so  deep  and  painful 
that  both  sides.  Democrats  and  Re- 
publicans, would  be  forced  to  the  bar- 
gaining table  to  avoid  them. 

Recently,  however,  the  sequester 
mechanism  has  been  transformed 
from  a  Sword  of  Damocles  into  an  ac- 
cepted means  of  achieving  deficit  re- 
duction. In  the  fiscal  year  1990  recon- 
ciliation bill.  Congress  and  the  I*resi- 
dent  agreed  to  cuts  equivalent  to  a 
130-day  sequester.  And  earlier  this 
year,  before  the  administration's  fiscal 
year  1991  deficit  projection  increased 
to  enormous  proportions,  many  in 
Washington  talked  openly  of  accept- 
ing a  full  sequester  as  a  means  of  re- 
ducing the  deficit. 

Given  the  draconian  cuts  that  would 
be  required  to  meet  the  existing  GRH 
target  for  fiscal  year  1991,  a  full  se- 
quester this  October  now  seems  un- 
likely. Yet  it  does  seem  quite  possible 
that  budget  negotiators  will  again  rely 
on  a  partial  sequester,  and  full  seques- 
ters remain  a  real  possibility  in  the 
future. 

Under  GRH,  sequestration  cuts  are 
set  initially  by  taking  the  total 
amount  of  spending  reductions  needed 
to  reach  the  GRH  target,  and  dividing 
that  total  equally  between  defense  and 
nondefense  programs.  Yet  there  is  no 
good  reason  why  sequestration  cuts 
should  be  mindlessly  divided  each  year 
using  the  same  formula.  As  conditions 
around  the  world  fluctuate,  and  do- 
mestic needs  change,  the  ratio  of  de- 
fense to  nondefense  cuts  should  also 
change. 

Mr.  President,  the  National  Prior- 
ities Review  Act  does  not  establish  a 
set  sequestration  ratio.  The  bill  simply 
creates  a  mechanism  under  which 
Congress  annually  sets  that  ratio  in 
light  of  existing  circumstances. 

Under  this  mechanism,  the  House 
and  Senate  Budget  Committees  would 
report  a  joint  resolution  that  would 
contain  a  proposed  defense/nonde- 
fense  ratio  as  its  only  provision.  This 
joint  resolution  would  be  considered 
under    tightly    restricted,    expedited 


procedures,  with  a  10  hour  limit  on 
debate.  The  only  amendments  in  order 
would  be  those  that  propose  a  change 
in  the  sequestration  ratio,  and  debate 
on  all  amendments  would  be  limited  to 
1  hour. 

Under  the  bill,  if  a  joint  resolution 
establishing  the  ratio  is  not  enacted 
into  law  by  October  15.  the  prior 
year's  sequestration  ratio  would  take 
effect  automatically. 

Mr.  President.  I  want  to  emphasize 
that  sequestration  is  not  a  desirable 
means  of  deficit  reduction.  But  so  long 
as  it  is  used,  resulting  cuts  should  be 
made  on  the  basis  of  broad  national 
priorities  determined  by  the  Congress. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  legislation,  and  ask 
unanimous  consent  that  a  copy  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2835 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Priorities  Review  Act". 

SEC.  2.  ANNUAL  DETERMINATION  OF  DEFENSE  AND 
NONDEFENSE  SEQUESTRATION  RATIO. 

(a)  New  Ratio.— Section  251(a)(3)(B)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  Is  amended  to  read  as 
follows: 

'(B)  The  aggregate  outlay  reductions  re- 
quired by  this  paragraph  shall  be  divided  as 
provided  in  subsection  (e)  between— 

"(i)  accounts  within  the  major  functional 
category  050  (in  this  part  referred  to  as  out- 
lays under  defense  programs'),  in  accord- 
ance with  the  rules  prescribed  in  subsection 
(d).  and 

"(ii)  other  accounts  of  the  Federal  Gov- 
ernment (in  this  part  referred  to  as  "nonde- 
fense programs').". 

(b)  Determination  of  New  Ratios.— Sec- 
tion 251  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  is  amend- 
ed by— 

(1)  redesignating  subsection  (e)  as  subsec- 
tion (f );  and 

(2)  inserting  after  subsection  (d)  the  fol- 
lowing: 

"(e)  Determination  of  Defense-Nonde- 
fense  Ratios.— 

"(1)  In  general.- Not  later  than  Septem- 
ber 1  of  each  year,  the  Committee  on  the 
Budget  of  the  Senate  and  the  Committee  on 
the  Budget  of  the  House  of  Representatives 
shall  report  a  joint  resolution  to  their  re- 
spective houses  which  shall  contain  as  its 
only  provision  a  formula  for  the  division  of 
aggregate  outlay  reductions  required  by 
subsection  (a)(3)(B)  for  the  fiscal  year  be- 
ginning October  1. 

"(2)  Procedures.- 

"(A)  In  general.— Except  as  provided  in 
subparagraphs  (B).  (C)  and  (D),  in  the 
Senate  and  the  House  the  provisions  of  sec- 
tion 305  of  the  Congressional  Budget  Act  of 
1974.  except  for  subsection  (a)  (3)  and  (4). 
for  the  consideration  of  concurrent  resolu- 
tions on  the  budget  and  conference  reports 
thereon  shall  also  apply  to  the  consider- 
ation of  a  joint  resolution  reported  under 
paragraph  ( 1 )  and  conference  repKjrts  there- 
on. 
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"(B)  Limit  on  debate.— Debate  in  the 
Senate  on  any  joint  resolution  reported  pur- 
suant to  paragraph  (1),  and  all  amendments 
thereto  and  debatable  motions  and  appeals 
in  connection  therewith,  shall  be  limited  to 
10  hours.  Debate  on  any  amendment, 
motion,  or  appeal  on  any  such  joint  resolu- 
tion shall  be  limited  to  one  hour. 

"(C)  Limitation  on  amendments.— It  shall 
not  be  in  order  in  the  Senate  or  House  of 
Representatives  to  consider  any  amendment 
to  a  joint  resolution  reported  pursuant  to 
paragraph  (1)  unless  such  amendment  is 
limited  to  changing  the  formula  for  the  divi- 
sion of  appropriate  outlays  reductions  re- 
quired by  subsection  (a)(3)(B). 

"(D)  Bills  and  resolutions  received  from 
THE  other  house.— Any  bill  or  resolution  re- 
ceived in  one  House  from  the  other  House, 
which  is  a  companion  to  a  joint  resolution 
of  the  receiving  House  for  the  purposes  of 
this  subsection,  shall  be  considered  in  the 
receiving  House  pursuant  to  the  provisions 
of  this  subsection. 

"(3)  Enactment  by  October  is.- A  joint 
resolution  introduced  pursuant  to  para- 
graph (1)  shall  be  enacted  into  law  on  or 
before  October  15  of  each  calendar  year  and 
the  allocation  of  outlay  reductions  provided 
in  such  joint  resolution  shall  be  used  for  cal- 
culating outlay  reductions  in  any  final  se- 
quester order  issued  pursuant  to  section 
252(b)  during  such  calendar  year. 

"(4)  Failure  to  enact  an  annual  alloca- 
tion.—If  in  any  calendar  year  the  Congress 
fails  to  enact  a  joint  resolution  as  required 
by  this  subsection  or  otherwise  provide  an 
allocation  of  reductions  required  by  this 
subsection— 

"(A)  with  respect  to  fiscal  year  1991  and 
any  consecutive  calendar  year  thereafter, 
the  allocation  of  outlay  reductions  for  such 
year  shall  be  one-half  defense  programs  and 
one-half  non-defense  programs,  and 

"(B)  with  respect  to  any  year  following  a 
year  in  which  a  joint  resolution  is  enacted 
or  an  allocation  of  reductions  required  by 
this  subsection  is  otherwise  enacted,  the  al- 
location of  outlay  reductions  provided  in 
the  most  recent  joint  resolution  enacted 
pursuant  to  this  subsection  or  other  legisla- 
tion otherwise  enacted  shall  be  used  for  cal- 
culating outlay  reductions  in  any  final  se- 
quester order  issued  during  such  year.". 

(c)  Waiver  in  the  Senate.— Section  271  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended— 

(1)  in  subsection  (b)  by  inserting  after 
"Congressional  Budget  Act  of  1974"  the  fol- 
lowing: "and  section  251(e)(2)(B)  and 
251(e)(2)(C)  of  this  Act";  and 

(2)  in  subsection  (c)  by  inserting  after 
"Congressional  Budget  Act  of  1974"  the  fol- 
lowing: "and  sections  251(e)(2)(B)  and 
251(e)(2)(C)  of  this  Act.". 

(d)  Effective  date.— The  amendments 
made  by  this  section  shall  apply  to  fiscal 
years  1991,  1992  and  1993.* 


By  Mr.  THURMOND: 
S.J.  Res.  344.  Joint  resolution  to  des- 
ignate the  week  of  November  18 
through  24.  1990,  as  "National  Wild 
Turkey  Week"  and  November  22.  1990. 
as  "National  Wild  Turkey  Day";  to  the 
Committee  on  the  Judiciary. 

national  wild  turkey  WtXK  AND  NATIONAL 
wild  TURKEY  DAY 

Mr.  THURMOND.  Mr.  President.  I 
am  pleased  to  introduce  today  a  joint 
resolution  which  would  designate  No- 
vember 18  through  November  24,  1990. 
as  National  Wild  Turkey  Week  and 


November  22.  1990.  as  National  Wild 
Turkey  Day. 

For  the  record,  there  are  two  kinds 
of  turkeys:  the  ones  you  find  in  super- 
markets—domestic turkeys,  and  the 
ones  you  don't— wild  turkeys— the 
latter  are  the  ones  to  which  I  refer. 
About  the  only  thing  they  have  in 
common  is  an  ancestry  that  has  noth- 
ing to  do  with  the  country  of  Turkey, 
because  both  started  out  in  America. 
The  wild  turkey  occupies  more  square 
miles  of  habitat  than  any  other  game 
bird  on  the  North  American  Conti- 
nent. It  is  found  in  Canada,  the  United 
States  and  Mexico.  Today,  there  are 
over  4  million  wild  turkeys  in  this 
country. 

The  largest  of  North  American 
gamebirds.  the  eastern  wild  turkey  is  a 
four-foot-tall  gallinaceous  bird  with 
long  legs  and  tail,  a  four-  to  five-foot 
wingspan  and  a  weight  of  up  to  22 
pounds.  Its  plumage  is  brilliant  metal- 
lic bronze  with  gold,  green,  and  red  re- 
flections. The  head  and  upper  neck 
are  naked  and  colored  red  to  blue  to 
purple.  Gobblers,  and  some  hens,  grow 
"beards"  up  to  12  inches  long,  hanging 
from  the  middle  of  their  breasts. 
Males  have  spurs. 

Turkeys  are  at  home  in  forests  and 
woodlands  clearings,  mostly  in  hilly 
and  mountainous  regions  where  food 
is  plentiful.  The  turkey  forages  on  the 
ground,  and  its  staples  are  seeds,  tree 
nuts— particularly  acorns— and  fruits, 
including  wild  grapes.  They  also  relish 
grasshoppers  and  other  insects,  frogs, 
salamanders,  toads,  lizards,  snakes, 
and  snails. 

Half  of  all  turkey  poults  die  in  the 
first  3  months.  Those  that  survive 
their  first  year  have  only  a  70  percent 
chance  of  having  a  second  year.  Tur- 
keys 9  years  or  older  are  rare,  though 
they  have  been  known  to  live  up  to  14 
years. 

Turkeys  are  not  good  fliers,  and 
unless  pressured,  they  will  run  from 
danger  rather  than  fly.  They  can  walk 
3  mph  and  run  14  mph. 

Thirty  years  ago,  only  20  States  had 
turkey  hunting  seasons,  but  in  1991,  49 
States  will  likely  have  spring  gobbler 
seasons.  In  fact,  only  Alaska  has  no 
wild  turkeys.  In  addition,  spring 
turkey  hunting  contributes  almost 
$600  million  annually  to  the  Nation's 
economy,  not  counting  hunting  license 
and  permit  fees. 

Nearly  all  of  the  wild  turkey's  rees- 
tablishment  is  attributed  to  a  very  suc- 
cessful swapping  program  between 
those  States  whose  wild  turkey  popu- 
lations are  healthy  and  those  whose 
populations  had  been  depleted  or  ex- 
tirpated. Biologists  found  success 
ratios  of  trapping  wild  birds  and  relo- 
cating them  to  be  considerably  better 
than  those  of  prior  attempts  to  release 
farm-raised  birds. 

The  National  Wild  Turkey  Federa- 
tion [NWTF]  was  founded  in  March 
1973,     in     Fredericksburg,     VA,     and 


moved  its  national  headquarters  to  my 
hometown,  Edgefield,  SC.  the  same 
year.  The  NWTF  is  the  Nation's  only 
nonprofit  organization  dedicated  to 
the  conversion  and  management  of 
the  American  wild  turkey.  It  is  a  mem- 
bership, education-oriented  organiza- 
tion which  today  serves  as  the  "voice" 
of  the  wild  turkey— a  voice  that  has 
been  heard  at  the  local.  State,  nation- 
al, and  international  level. 

Federation  membership  and  support 
now  stands  at  about  57,000.  Recent  dy- 
namic growth  can  be  attributed  to  a 
strong  chapter  system  consisting  of 
over  343  State  and  local  chapters  from 
Maine  to  Hawaii.  The  NWTF  boasts 
members  in  Alaska— the  only  State 
without  a  turkey  population,  Mexico, 
Canada,  Norway,  and  Australia. 

I  think  it  is  appropriate  that  we  rec- 
ognize the  wild  turkey  as  we  approach 
Thanksgiving  and  remember  when  the 
Indians  brought  turkeys  to  the  Pil- 
grims' first  Thanksgiving.  It  gives  me 
great  pleasure  not  only  to  recognize 
the  wild  turkey  for  its  unique  place  in 
our  Nation's  history,  but  also  to  recog- 
nize the  NWTF  and  to  call  on  all 
Americans  to  do  the  same. 

I  urge  my  colleagues  to  support  this 
joint  resolution  and  ask  unanimous 
consent  that  the  joint  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Resolution  344 

Whereas  wild  turkeys  were  plentiful  and 
were  hunted  and  used  for  food  at  the  time 
the  pilgrims  first  came  to  America: 

Whereas  since  the  first  official  Thanksgiv- 
ing Day  in  1863  the  turkey  has  been  a  favor- 
ite Thanksgiving  table  fare; 

Whereas  wild  turkeys  are  native  to  39 
States; 

Whereas  by  1942  wild  turkeys  existed  in 
only  21  States,  due  to  habitat  destruction 
and  market  hunting: 

Whereas  scientific  management  and  resto- 
ration have  dramatically  increased  the 
range  of  wild  turkey  populations  within  the 
United  States: 

Whereas  every  State  but  Alaska  now  has  a 
wild  turkey  population: 

Whereas  the  scientific  management  and 
restoration  of  wUd  turkey  populations  bring 
recreational  opportunities  to  almost 
10.000.000  people  annually  and  contribute 
$500,000,000  annually  to  the  economy  of  the 
nation;  and 

Whereas  the  return  of  the  wild  turkey  to 
the  entire  nation  has  been  one  of  the  great- 
est conservation  marvels  of  this  century; 
Now,  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

(1)  the  week  of  November  18  through  24, 
1990,  is  designated  as  "National  Wild 
Turkey  Week"; 

(2)  November  22,  1990,  is  designated  as 
"National  Wild  Turkey  Day,":  and 

(3)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  week  and  day  with  appropriate  activities 
and  programs. 
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By  Mr.  D'AMATO: 
S.J.  Res.  345.  Joint  resolution  desig- 
nating August  20  through  26.  1990,  <as 
"National  Headache  and  Jaw  Joint 
Disorders  Week":  to  the  Committee  on 
the  Judiciary. 

NATIONAL  HEADACHE  AND  JAW  JOINT  DISORDERS 
WEEK 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  a  joint  resolution  to 
designate  August  20-26,  1990,  as  "Na- 
tional Headache  and  Jaw  Joint  Disor- 
ders Week". 

Tens  of  millions  of  individuals  in  the 
United  States  experience  frequent  de- 
bilitating headaches  each  year.  These 
headaches  often  result  in  absence 
from  work  and  a  reduction  in  the  qual- 
ity of  life.  Nearly  50.000,000  individ- 
uals in  the  United  States  suffer  from 
temporomandibular  joint— TMJ  or  jaw 
joint— disorders  and  disease,  which, 
along  with  dysfunction  of  the  muscles 
of  the  head  and  neck,  are  a  major 
source  of  head  pain. 

The  American  Academcy  of  Head, 
Neck,  Facial  Pain  and  TMJ  Orthope- 
dics, a  leading  nonprofit  scientific  and 
educational  organization,  encourages 
research  and  promotes  principles  to  al- 
leviate pain  in  a  safe  and  painless 
manner.  Fellows  of  the  academy  have 
made  it  possible  for  thousands  of  indi- 
viduals who  suffer  headaches  and 
TMJ  disorders  to  return  to  employ- 
ment and  improve  the  quality  of  their 
lives. 

The  American  Academy  of  Head, 
Neck,  Facial  Pain  and  TMJ  Orthope- 
dics will  hold  its  6th  national  symposi- 
um on  August  24-26,  1990.  The  sympo- 
sium will  be  attended  by  specialists  in 
head  and  facial  pain  from  throughout 
the  United  States  and  the  world. 

I  hope  my  colleagues  will  join  me  in 
cosponsoring  this  important  resolution 
to  recognize  and  combat  the  increas- 
ing incidence  of  headache  pain.* 


ADDITIONAL  COSPONSORS 

S.  160 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  BoREN],  and  the  Senator  from 
Alabama  [Mr.  Heflin]  were  added  as 
cosponsors  of  S.  160,  a  bill  to  require 
the  construction  of  a  memorial  on 
Federal  land  in  the  District  of  Colum- 
bia or  its  environs  to  honor  members 
of  the  Armed  Forces  who  served  in 
World  War  II  and  to  commemorate 
U.S.  participation  in  that  conflict. 

S.  307 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle],  the  Senator  from  Penn- 
sylvania [Mr.  Heinz],  and  the  Senator 
from  New  York  [Mr.  D'Amato]  were 
added  as  cosponsors  of  S.  307,  a  bill  to 
provide  for  the  standardization  of  ad- 
vertised yields  on  savings  accounts  and 
investments,  to  require  the  uniform 
disclosure  of  the  key  costs  of  such  ac- 


counts and  investments,  and  for  other 
purposes. 

S.  416 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Mon- 
tana [Mr.  Burns]  was  added  as  a  co- 
sponsor  of  S.  416,  a  bill  to  provide  that 
all  Federal  civilian  and  military  retir- 
ees shall  receive  the  full  cost-of-living 
adjustment  in  annuities  payable  under 
Federal  retirement  systems  for  fiscal 
years  1990  and  1991,  and  for  other 
purposes. 

S.  435 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Florida 
[Mr.  Mack]  was  added  as  a  cosponsor 
of  S.  435,  a  bill  to  amend  section  118  of 
the  Internal  Revenue  Code  to  provide 
for  certain  exceptions  from  certain 
rules  determining  contributions  in  aid 
of  construction. 

S.  1273 

At  the  request  of  Mr.  Boren.  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  and  the  Senator 
from  Arizona  [Mr.  DeConcini]  were 
added  as  cosponsors  of  S.  1273,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  with  respect  to  treatment  by 
cooperatives  of  gains  or  losses  from 
sale  of  certain  assets. 

S.  1349 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  1349.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  small 
transactions  and  to  make  certain  clari- 
fications relating  to  broker  reporting 
requirements. 

S.  I860 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  the  Senator  from 
Hawaii  [Mr.  Akaka].  and  the  Senator 
from  Iowa  [Mr.  Harkin]  were  added 
as  cosponsors  of  S.  1860.  a  bill  to 
amend  title  38.  United  States  Code,  to 
require  the  Secretary  of  Veterans  Af- 
fairs to  furnish  outpatient  medical 
services  for  any  disability  of  a  former 
prisoner  of  war. 

S.  1878 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  and  the  Senator  from 
Arkansas  [Mr.  Bumpers]  were  added 
as  cosponsors  of  S.  1878,  a  bill  to 
amend  title  XIX  of  the  Social  Security 
Act  to  allow  for  State  matching  pay- 
ments through  voluntary  contribu- 
tions and  State  taxes. 

S.  1890 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz]  was  added  as  a  co- 
sponsor  of  S.  1890.  a  bill  to  amend  title 
5,  United  States  Code,  to  provide  relief 
from  certain  inequities  remaining  in 
the  crediting  of  National  Guard  tech- 
nician service  in  connection  with  civil 


service  retirement,  and  for  other  pur- 
poses. 

S.  1970 

At  the  request  of  Mr.  McCain,  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  1970,  a  bill  to  establish  constitution- 
al procedures  for  the  imposition  of  the 
sentence  of  death,  and  for  other  pur- 
poses. 

S.  1974 

At  the  request  of  Mr.  Harkin.  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  1974,  a  bill  to  require 
new  televisions  to  have  built  in  decod- 
er circuitry. 

S.  1981 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor 
of  S.  1981,  a  bill  to  permit  the  Bell 
Telephone  Companies  to  conduct  re- 
search on,  design  and  manufacture 
telecommunications  equipment  and 
for  other  purposes. 

S.  2025 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 
sponsor  of  S.  2025,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
make  permanent  certain  expiring  tax 
provisions. 

S.  2041 

At  the  request  of  Mr.  Symms.  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords  and  the  Senator  from 
Alaska  [Mr.  Murkowski]  were  added 
as  cosponsors  of  S.  2041.  a  bill  to 
amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  provide  uniform  national 
conversion  factors  for  services  of  certi- 
fied registered  nurse  anesthetists. 

S.  2044 

At  the  request  of  ^fr.  Biden,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  and  the  Senator  from 
North  Dakota  [Mr.  Burdick]  were 
added  as  cosponsors  of  S.  2044,  a  bill 
to  require  tuna  products  to  be  labeled 
respecting  the  method  used  to  catch 
the  tuna,  and  for  other  purposes. 

S.  2056 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  2056,  a  bill  to  amend 
title  XIX  of  the  Public  Health  Service 
Act  to  provide  grants  to  States  and  im- 
plement State  health  objectives  plans, 
and  for  other  purposes. 

S.  2114 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2114,  a  bill  to  promote  excellence  in 
American  mathematics,  science,  and 
engineering  education;  enhance  the 
scientific  and  technical  literacy  of  the 
American  public;  stimulate  the  profes- 
sional development  of  scientists  and 
engineers;  provide  for  education,  train- 
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ing, and  retraining  of  the  Nation's 
technologists;  increase  the  participa- 
tion of  women  and  minorities  in  ca- 
reers in  mathematics,  science,  and  en- 
gineering; and  for  other  purposes. 

S.  2158 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor  of  S.  2158,  a  bill  to  direct  the  Sec- 
retary of  Health  and  Human  Services 
to  promulgate  regulations  to  require 
that  an  individual  telephoning  the 
Social  Security  Administration  has  the 
option  of  accessing  a  Social  Security 
Administration  representative  in  a 
field  office  in  the  geographical  area  of 
such  individual,  and  for  other  pur- 
poses. 

S.  2215 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor  of  S.  2215,  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
for  the  development  and  operation  of 
center  to  conduct  research  with  re- 
spect to  contraception  and  centers  to 
conduct  research  with  respect  to  infer- 
tility, and  for  other  purposes. 

S.  2229 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  New  York 
[Mr.  MoYNiHAN]  was  added  as  a  co- 
sponsor  of  S.  2229.  a  bill  to  reauthorize 
the  Head  Start  Act  for  fiscal  years 
1991  through  1994,  and  for  other  pur- 
poses. 

S.  2283 

At  the  request  of  Ms.  Mikulski,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from  Ar- 
kansas [Mr.  Bumpers],  the  Senator 
from  Vermont  [Mr.  Leahy],  the  Sena- 
tor from  Alaska  [Mr.  Stevens],  the 
Senator  from  New  Mexico  [Mr.  Binga- 
man],  the  Senator  from  Wisconsin 
[Mr.  Kohl],  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  and  the  Sena- 
tor from  Maryland  [Mr.  Sarbanes] 
were  added  as  cosponsors  of  S.  2283,  a 
bill  to  amend  the  Public  Health  Serv- 
ice Act  to  establish  a  program  of 
grants  for  the  prevention  and  control 
of  breast  and  cervical  cancer,  and  for 
other  purposes. 

S.  2284 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor  of  S.  2284,  a  bill  to  amend  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  to 
define  the  term  light  or  reduced  fat 
butter,  and  for  other  purposes. 

S.  2319 

At  the  request  of  Mr.  Garn,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  and  the  Senator  from  Ne- 
braska [Mr.  ExoN]  were  added  as  co- 
sponsors  of  S.  2319,  a  bill  to  amend  the 
Federal  Deposit  Insurance  Act  and  the 
Federal  Credit  Union  Act  to  protect 
the  deposit  insurance  funds,  to  limit 
the     depository     institutions,     credit 


unions,  and  other  mortgage  lenders  ac- 
quiring real  property  through  foreclo- 
sure or  similar  means,  or  in  a  fiduciary 
capacity,  and  for  other  purposes. 

S.  2413 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Maryland 
[Ms.  Mikulski],  the  Senator  from 
Alabama  [Mr.  Heflin],  and  the  Sena- 
tor from  Hawaii  [Mr.  Akaka]  were 
added  as  cosponsors  of  S.  2413,  a  bill 
to  make  eligibility  standards  for  the 
award  of  the  Purple  Heart  currently 
in  effect  applicable  to  members  of  the 
Armed  Forces  of  the  United  States 
who  were  taken  prisoner  or  taken  cap- 
tive by  a  hostile  foreign  government  or 
its  agents  or  a  hostile  force  before 
April  15,  1962,  and  for  other  purposes. 

S.  2415 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor  of  S.  2415,  a  bill  to  encourage  solar 
and  geothermal  power  production  by 
removing  the  size  limitations  con- 
tained in  the  Public  Utility  Regulatory 
Act  of  1978. 

S.  2SS9 

At  the  request  of  Mr.  Kohl,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Laotenberg]  was  added  as  a  co- 
sponsor  of  S.  2559,  a  bill  to  provide  for 
a  comprehensive  approach  to  drug 
abuse  prevention  and  treatment,  and 
for  other  purposes. 

S.  2569 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Maryland 
[Ms.  Mikulski],  and  the  Senator  from 
Arkansas  [Mr.  Bumpers]  were  added 
as  cosponsors  of  S.  2569,  a  bill  to 
amend  the  Trade  Act  of  1974  to 
strengthen  and  expand  the  authority 
of  the  United  States  Trade  Represent- 
ative to  identify  trade  liberalization 
priorities,  and  for  other  purposes. 

S.  2591 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  and  the  Senator  from 
North  Carolina  [Mr.  Sanford]  were 
added  as  cosponsors  of  S.  2591,  a  bill 
to  amend  title  XVIII  of  the  Social  Se- 
curity Act  to  provide  relief  from  cer- 
tain regulations  relating  to  physicians' 
services. 

S.  2608 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  2608,  a  bill  to  amend  the 
Inspector  General  Act  of  1978  to  clari- 
fy the  authority  of  inspectors  general 
to  conduct  audits  and  investigations. 

S.  2614 

At  the  request  of  Mr.  Grasseley,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2614.  a  bill  to  amend  the  Public 
Health  Service  Act  to  establish  and  co- 
ordinate research  programs  for  osteo- 
porosis and  related  bone  disorders,  and 
for  other  purposes. 


S.  2639 

At  the  request  of  Mr.  DeConcini. 
the  names  of  the  Senator  from  Indi- 
ana [Mr.  Coats],  the  Senator  from 
Nevada  [Mr.  Reid],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  Hawaii  [Mr.  Inouye] 
were  added  as  cosponsors  of  S.  2639,  a 
bill  to  enhance  the  ability  of  law  en- 
forcement officers  to  combat  violent 
crime  in  America  by  providing  crimi- 
nal and  civil  enforcement  of  standards 
established  by  the  National  Institute 
of  Justice  for  body  armor. 

S.  2640 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Maryland 
[Ms.  Mikulski]  was  added  as  a  co- 
sponsor  of  S.  2640,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
prevent  fraud  and  abuse  and  encour- 
age competition  in  the  sale  of  medi- 
care supplemental  insurance. 

S.  2663 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  Penn- 
sylvania [Mr.  Specter],  and  the  Sena- 
tor from  Minnesota  [Mr.  Duren- 
berger]  were  added  as  cosponsors  of  S. 
2663,  a  bill  to  provide  increased  and 
special  benefits  to  individuals  involun- 
tarily separated  from  the  Armed 
Forces,  and  for  other  purposes. 

S.  2677 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  and  the  Senator 
from  Arizona  [Mr.  Deconcini]  were 
added  as  cosponsors  of  S.  2677.  a  bill 
to  extend  for  2  years  the  operation  of 
sections  599D  and  599E  of  the  Foreign 
Operations,  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act, 
1990. 

S.  2699 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosposor  of  S. 
2699,  a  bill  to  amend  title  31  of  the 
United  States  Code  to  restrict  the  use 
of  appropriations  amounts  available 
for  definite  periods. 

S.  2712 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  Wash- 
ington [Mr.  Adams],  the  Senator  from 
Maryland  [Ms.  Mikulski]  were  added 
as  cosponsors  of  S.  2712,  a  bill  to  es- 
tablish a  Financial  Services  Crime  Di- 
vision in  the  Department  of  Justice. 

At  the  request  of  Mr.  Wirth.  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  2712,  supra. 

S.  2753 

At  the  request  of  Mr.  Harkin.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
2753.  a  bill  to  reauthorize  the  Develop- 
mental Disabilities  Assistance  and  Bill 
of  Rights  Act. 
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S.  3754 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  BoREN],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Kentucky  [Mr.  McConnell],  the 
Senator  from  Hawaii  [Mr.  Akaka],  the 
Senator  from  Maryland  [Ms.  Mikul- 
sKi],  the  Senator  from  Rhode  Island 
[Mr.  Pell],  and  the  Senator  from  Iowa 
[Mr.  Harkin]  were  added  as  cospon- 
sores  of  S.  2754,  a  bill  to  combat  vio- 
lence and  crimes  against  women  on 
the  streets  and  in  homes. 

S.  2757 

At  the  request  of  Mr.  I*ell,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Armstrong],  the  Senator  from 
North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  New  Hampshire  [Mr.  Hum- 
phrey], and  the  Senator  from  Florida 
[Mr.  Mack],  were  added  as  cosponsors 
of  S.  2757.  a  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  the 
provision  of  medical  supplies  and 
other  humanitarian  assistance  to  the 
Lithuanian  people  to  alleviate  suffer- 
ing during  the  current  emergency. 

S.  3785 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  2785.  a  bill  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  provide  a  lump 
sum  payment  to  public  safety  officers 
who  become  totally  and  permanently 
disabled  as  a  result  of  a  catastrophic 
injury  sustained  in  the  line  of  duty. 

S.  2787 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  and  the  Senator 
from  Florida  [Mr.  Mack]  were  added 
as  cosponsors  of  S.  2787,  a  bill  entitled 
the  "Iraq  International  Law  Compli- 
ance Act  of  1990." 

S.  3793 

At  the  request  of  Mr.  Akaka,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Biden],  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  the  Senator  from 
West  Virginia  [Mr.  Byrd],  the  Senator 
from  Arizona  [Mr.  DeConcini],  and 
the  Senator  from  Arkansas  [Mr. 
Pryor]  were  added  as  cosponsors  of  S. 
2793,  a  bill  to  amend  the  United  States 
Institute  of  Peace  Act  to  honor  the 
memory  of  the  late  Spark  M.  Matsu- 
naga.  United  States  Senator  from  the 
State  of  Hawaii,  and  for  other  pur- 
poses. 

S.  3801 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  and  the  Senator 
from  Louisiana  [Mr.  Breaux]  were 
added  as  cosponsors  of  S.  2801,  a  bill 
to  direct  the  Secretary  of  Health  and 
Human  Services  to  phase  in  the 
update  to  the  area  wage  index  used  to 
determine  the  amount  of  payment 
made  to  a  hospital  under  part  A  of  the 
Medicare  Program  for  the  operating 


costs  of  inpatient  hospital  services  for 
inpatient  discharges  occurring  during 
fiscal  year  1991,  and  for  other  pur- 
poses. 

S.  3813 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of  S. 
2813,  a  bill  to  authorize  the  minting  of 
commemorative  coins  to  support  the 
training  of  American  athletes  partici- 
pating in  the  1992  Olympic  Games. 

S.  2819 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2819,  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  cover- 
age of  services  rendered  by  community 
mental  health  centers  as  partial  hospi- 
talization services,  and  for  other  pur- 
poses. 

S.  2839 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2829,  a  bill  to  require  the  President  of 
the  United  States  to  make  reports  to 
the  Congress  on  the  status  of  the  sav- 
ings and  loan  crisis,  and  for  other  pur- 
poses. 

SENATE  JOINT  RESOLUTION  277 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  and  the  Senator 
from  Iowa  [Mr.  Grassley]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 277,  a  joint  resolution  designating 
October  6,  1990,  as  "German- American 
Day." 

SENATE  JOINT  RESOLUTION  279 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  and  the  Senator 
from  Iowa  [Mr.  Grassley]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 279,  a  joint  resolution  to  desig- 
nate the  week  of  September  16,  1990, 
through  September  22,  1990,  as  "Na- 
tional Rehabilitation  Week." 

SENATE  JOINT  RESOLUTION  284 

At  the  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  and  the 
Senator  from  Montana  [Mr.  Burns] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  284,  a  joint  resolu- 
tion to  designate  the  week  beginning 
September  16,  1990  as  "National  Give 
the  Kids  a  Fighting  Chance  Week." 

SENATE  JOINT  RESOLUTION  287 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
287,  a  joint  resolution  requesting  the 
President  of  the  United  States  to  ne- 
gotiate agreements  to  achieve  early 
prohibition  of  nuclear  explosions. 

SENATE  JOINT  RESOLUTION  298 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Arizona 


[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
298,  a  joint  resolution  to  provide  for 
the  erection  of  a  memorial  in  the  Ar- 
lington National  Cemetery  to  honor 
U.S.  combat  glider  pilots  of  World  War 
II. 

SENATE  JOINT  RESOLUTION  329 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
329,  a  joint  resolution  to  designate  the 
week  of  June  17.  1990  through  June 
23,  1990  as  "National  Week  to  Com- 
memorate the  Victims  of  the  Famine 
in  Ukraine,  1932-33,"  and  to  com- 
memorate the  Ukranian  famine  of 
1932-33  and  the  policies  of  Russifica- 
tion  to  suppress  Ukranian  identity. 

SENATE  CONCURRENT  RESOLUTION  91 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 91,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
with  respect  to  achieving  common  se- 
curity in  the  world  by  reducing  reli- 
ance on  the  military  and  redirecting 
resources  toward  overcoming  hunger 
and  poverty  and  meeting  basic  human 
needs. 

SENATE  CONCURRENT  RESOLUTION  1 1 1 

At  the  request  of  Mr.  Harkin.  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
111.  a  concurrent  resolution  to  express 
the  sense  of  the  Congress  with  respect 
to  contraception  and  infertility. 

SENATE  CONCURRENT  RESOLUTION  125 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn],  and  the  Senator  from  Hawaii 
[Mr.  Akaka]  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  125, 
a  concurrent  resolution  expressing  the 
sense  of  Congress  regarding  adequate 
funding  for  long-term  health  care 
services  provided  through  the  medi- 
care and  medicaid  programs. 

SENATE  CONCURRENT  RESOLUTION  134 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Bryan],  the  Senator  from  Iowa 
[Mr.  Harkin],  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  and  the  Senator 
from  Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  Senate  Concur- 
rent resolution  134,  a  concurrent  reso- 
lution expressing  the  sense  of  Con- 
gress concerning  a  1991  White  House 
Conference  on  Aging. 

SENATE  RESOLUTION  277 

At  the  request  of  Mr.  Wallop,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Armstrong],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  and  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick] were  added  as  cosponsors  of 
Senate  Resolution  277.  a  resolution  to 
express    the    sensL'    of    the    Senate 
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strongly  opposing  any  future  use  of 
the  milk  production  termination  pro- 
gram as  a  method  of  controlling  the 
production  of  milk  and  milk  products. 

SENATE  RESOLUTION  296 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Gorton],  and  the  Senator 
from  Oregon  [Mr.  Hatfield]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 296,  a  resolution  to  express  the 
sense  of  the  Senate  the  support  of  Tai- 
wan's membership  in  the  General 
Agreement  on  Tariffs  and  Trade. 


AMENDMEISTTS  SUBMITTED 


CIVIL  RIGHTS  ACT  OP  1990 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  2110 

Mr.  KENNEDY  (for  himself,  Mr. 
Jeffords,  Mr.  Metzenbaum,  Mr.  Dodd, 
Mr.  Reid,  Mr.  Moynihan,  and  Mr. 
Levin)  proposed  an  amendment  to  the 
bill  (S.  2104)  to  amend  the  Civil  Rights 
Act  of  1964  to  restore  and  strengthen 
civil  rights  laws  that  ban  discrimina- 
tion in  employment,  and  for  other  pur- 
poses, as  follows: 

Strike  out  all  after  the  enacting  clause, 
and  insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Civil  Rights 
Act  of  1990". 

sec.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  in  a  series  of  recent  decisions  address- 
ing employment  discrimination  claims 
under  Federal  law,  the  Supreme  Court  cut 
back  dramatically  on  the  scope  and  effec- 
tiveness of  civil  rights  protections;  and 

(2)  existing  protections  and  remedies 
under  Federal  law  are  not  adequate  to  deter 
unlawful  discrimination  or  to  compensate 
victims  of  such  discrimination. 

(b)  Purposes.— It  is  the  purpose  of  this 
Act  to— 

( 1 )  respond  to  the  Supreme  Court's  recent 
decisions  by  restoring  the  civil  rights  protec- 
tions that  were  dramatically  limited  by 
those  decisions:  and 

(2)  strengthen  existing  protections  and 
remedies  available  under  Federal  civil  rights 
laws  to  provide  more  effective  deterrence 
and  adequate  comptensation  for  victims  of 
discrimination. 

SEC.  3.  DEFINITIONS. 

Section  701  of  the  CivU  Rights  Act  of  1964 
(42  U.S.C.  2000e)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(1)  The  term  complaining  party'  means 
the  Commission,  the  Attorney  General,  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

"(m)  The  term  'demonstrates'  means 
meets  the  burdens  of  production  and  per- 
suasion. 

"(n)  The  term  group  of  employment  prac- 
tices' means  a  combination  of  employment 
practices  that  produces  one  or  more  deci- 
sions with  respect  to  employment,  employ- 
ment referral,  or  admission  to  a  labor  orga- 
nization, apprenticeship  or  other  training  or 
retraining  program. 


"(o)  The  term  'required  by  business  neces- 
sity' means— 

"(1)  in  the  case  of  employment  practices 
involving  selection  (such  as  hiring,  assign- 
ment, transfer,  promotion,  training,  appren- 
ticeship, referral,  retention,  or  membership 
in  a  labor  organization),  bears  a  substantial 
and  demonstrable  relationship  to  effective 
job  performance:  or 

"(2)  in  the  case  of  employment  practices 
not  involving  selection,  bears  a  substantial 
and  demonstrable  relationship  to  a  compel- 
ling objective  of  the  respondent. 

"(p)  The  term  respondent'  means  an  em- 
ployer, employment  agency,  labor  organiza- 
tion, joint  labor-management  committee 
controlling  apprenticeship  or  other  training 
or  retraining  programs,  including  on-the-job 
training  programs,  or  those  Federal  entities 
subject  to  the  provisions  of  section  717  (or 
the  heads  thereof).". 

SEC.  4.  RESTORING  THE  BURDEN  OF  PROOF  IN  DIS- 
PARATE IMPACT  CASES. 

Section  703  of  the  Civil  RighU  Act  of  1964 
(42  U.S.C.  2000e-2)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  Proof  of  Unlawful  Employment 
Practices  in  Disparate  Impact  Cases.— 

"(1)  An  unlawful  employment  practice 
based  on  disparate  impact  is  established 
under  this  section  when— 

"(A)  a  complaining  party  demonstrates 
that  an  employment  practice  results  in  a 
disparate  impact  on  the  basis  of  race,  color, 
religion,  sex,  or  national  origin,  and  the  re- 
spondent fails  to  demonstrate  that  such 
practice  is  required  by  business  necessity;  or 

"(B)  a  complaining  party  demonstrates 
that  a  group  of  employment  practices  re- 
sults in  a  disparate  impact  on  the  basis  of 
race,  color,  religion,  sex,  or  national  origin, 
and  the  respondent  fails  to  demonstrate 
that  such  group  of  employment  practices 
are  required  by  business  necessity,  except 
that— 

"(i)  except  as  provided  In  clause  (iii),  if  a 
complaining  party  demonstrates  that  a 
group  of  employment  practices  results  in  a 
disparate  impact,  such  party  shall  not  be  re- 
quired to  demonstrate  which  specific  prac- 
tice or  practices  within  the  group  results  in 
such  disparate  impact: 

"(ii)  if  the  respondent  demonstrates  that  a 
specific  employment  practice  within  such 
group  of  employment  practices  does  not 
contribute  to  the  disparate  Impact,  the  re- 
spondent shall  not  be  required  to  demon- 
strate that  such  practice  is  required  by  busi- 
ness necessity:  and 

"(Hi)  if  the  court  finds  that  the  complain- 
ing party  can  Identify,  from  records  or  other 
information  of  the  respondent  reasonably 
available  (through  discovery  or  otherwise), 
which  specific  practice  or  practices  contrib- 
uted to  the  disparate  Impact— 

"(I)  the  complaining  party  shall  be  re- 
quired to  demonstrate  which  specific  prac- 
tice or  practices  contributed  to  the  disparate 
Impact;  and 

"(II)  the  respondent  shall  be  required  to 
demonstrate  business  necessity  only  as  to 
the  specific  practice  or  practices  demon- 
strated by  the  complaining  party  to  have 
contributed  to  the  disparate  Impact. 

"(2)  A  demonstration  that  an  employment 
practice  is  required  by  business  necessity 
may  be  used  as  a  defense  only  against  a 
claim  under  this  subsection. 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  a  rule  barring  the  employment 
of  an  individual  who  currently  and  knowing- 
ly uses  or  possesses  an  illegal  drug  as  de- 
fined In  Schedules  I  and  II  of  section  102(6) 


of  the  Controlled  Substances  Act  (21  U.S.C. 
802(6)),  other  than  the  use  or  possession  of 
a  drug  taken  under  the  supervision  of  a  li- 
censed health  care  professional,  or  any 
other  use  or  possession  authorized  by  the 
Controlled  Substances  Act  or  any  other  pro- 
vision of  Federal  law,  shall  be  considered  an 
unlawful  employment  practice  under  this 
title  only  If  such  rule  Is  adopted  or  applied 
with  an  intent  to  discriminate  because  of 
the  race,  color,  religion,  sex,  or  national 
origin.". 

SEC  S.  CLARIFYING  PROHIBITION  AGAINST  IMPER- 
MISSIBLE CONSIDERATION  OF  RACE, 
COLOR.  RELIGION.  SEX  OR  NATIONAL 
ORIGIN  IN  EMPLOYMENT  PRACTICES. 

(a)  In  General.— Section  703  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  20O0e-2)  (as 
amended  by  section  4)  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1)  Discriminatory  Practice  Need  Not 
Be  Sole  Contributing  Factor.— Except  as 
otherwise  provided  In  this  title,  an  unlawful 
employment  practice  Is  established  when 
the  complaining  party  demonstrates  that 
race,  color,  religion,  sex,  or  national  origin 
was  a  contributing  factor  for  any  employ- 
ment practice,  even  though  other  factors 
also  contributed  to  such  practice.". 

(b)  Enforcement  Provisions.— Section 
706(g)  of  such  Act  (42  U.S.C.  2000e-5(g))  is 
amended  by  Inserting  before  the  period  In 
the  last  sentence  the  following:  "or,  in  a 
case  where  a  violation  is  established  under 
section  703(1),  If  the  respondent  establishes 
that  it  would  have  taken  the  same  action  in 
the  absence  of  any  discrimination.  In  any 
case  In  which  a  violation  Is  established 
under  section  703(1),  damages  may  be 
awarded  only  for  Injury  that  Is  attributable 
to  the  unlawful  employment  practice". 

SEC.  s.  facilitating  prompt  and  orderly  res- 

OLITION  OF  challenges  TO  EM- 
PLOYMENT practices  IMPLEME.NT- 
ING  LITIGATED  OR  CONSENT  JUDG- 
MENTS OR  ORDERS. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  (as  amended  by  sections 
4  and  5)  Is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(m)  Finality  of  Litigated  or  Consent 
Judgments  or  Orders.— 

"(1)  Notwithstanding  any  other  provision 
of  law,  and  except  as  provided  in  paragraph 
(2),  an  employment  practice  that  Imple- 
ments and  Is  within  the  scope  of  a  litigated 
or  consent  judgment  or  order  resolving  a 
claim  of  employment  discrimination  under 
the  United  States  Constitution  or  Federal 
civil  rights  laws  may  not  be  challenged  in  a 
claim  under  the  United  States  Constitution 
or  Federal  civil  rights  laws— 

"(A)  by  a  person  who.  prior  to  the  entry  of 
such  Judgment  or  order,  had— 

"(I)  actual  notice  from  any  source  of  the 
proposed  judgment  or  order  sufficient  to  ap- 
prise such  person  that  such  judgment  or 
order  might  affect  the  interests  of  such 
person  and  that  an  opportunity  was  avail- 
able to  present  objections  to  such  judgment 
or  order:  and 

"(II)  a  reasonable  opportunity  to  present 
objections  to  such  judgment  or  order; 

"(B)  by  a  person  with  respect  to  whom  the 
requirements  of  subparagraph  (A)  are  not 
satisfied.  If  the  court  determines  that  the 
Interests  of  such  person  were  adequately 
represented  by  another  person  who  chal- 
lenged such  judgment  or  order  prior  to  or 
after  the  entry  of  such  judgment  or  order 
consistent  with  the  constitutional  require- 
ments of  due  process  of  law;  or 
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"(C)  if  the  court  that  entered  the  judg- 
ment or  order  determines  that  reasonable 
efforts  were  made  to  provide  notice  to  inter- 
ested persons  consistent  with  the  constitu- 
tional re<juirements  of  due  process  of  law. 
A  determination  under  subparagraph  (C) 
shall  be  made  prior  to  the  entry  of  the  judg- 
ment or  order,  except  that  if  the  judgment 
or  order  was  entered  prior  to  the  date  of  the 
enactment  of  this  subsection,  the  determi- 
nation may  be  made  at  any  reasonable  time. 

"(2)  Nothing  in  this  sut>section  shall  be 
construed  to— 

"(A)  alter  the  standards  for  intervention 
under  rule  24  of  the  Federal  Rules  of  Civil 
Procedure  or  apply  to  the  rights  of  parties 
who  have  successfully  intervened  pursuant 
to  such  rule  in  the  proceeding  in  which  they 
intervened: 

"(B)  apply  to  the  rights  of  parties  to  the 
action  in  which  the  litigated  or  consent 
judgment  or  order  was  entered,  or  of  mem- 
bers of  a  class  represented  or  sought  to  be 
represented  in  such  action,  or  of  members 
of  a  group  on  whose  behalf  relief  was 
sought  in  such  action  by  the  Federal  gov- 
ernment; or 

"(C)  prevent  challenges  to  a  litigated  or 
consent  judgment  or  order  on  the  ground 
that  such  judgment  or  order  was  obtained 
through  collusion  or  fraud,  or  is  transpar- 
ently invalid  or  was  entered  by  a  court  lack- 
ing subject  matter  jurisdiction. 

"(3)  Any  action,  not  precluded  under  this 
subsection,  that  challenges  an  employment 
practice  that  implements  and  is  within  the 
scope  of  a  litigated  or  consent  judgment  or 
order  of  the  type  referred  to  in  paragraph 
(1)  shall  be  brought  in  the  court,  and  if  pos- 
sible before  the  judge,  that  entered  such 
judgment  or  order.  Nothing  in  this  subsec- 
tion shall  preclude  a  transfer  of  such  action 
pursuant  to  section  1404  of  title  28,  United 
States  Code.". 

SEC.  7.  STATITE  OF  LIMITATIONS:  APPUCATION  TO 
CHALLENGES  TO  SENIORITY  SYS- 
TEMS. 

(a)  Statute  or  Ljmitations.— Section 
706(e)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-5(e))  is  amended— 

(1)  by  striking  out  "one  hundred  and 
eighty  days"  and  inserting  in  lieu  thereof  "2 
years": 

(2)  by  inserting  after  "occurred"  the  first 
time  it  appears  "or  has  been  applied  to 
affect  adversely  the  person  aggrieved, 
whichever  is  later,": 

(3)  by  striking  out  ".  except  that  in"  and 
inserting  in  lieu  thereof  ".  In":  and 

(4)  by  striking  out  "such  charge  shall  be 
filed"  and  all  that  follows  through  "which- 
ever is  earlier,  and". 

(b)  Application  to  Challenges  to  Senior- 
ity Systems.— Section  703(h)  of  such  Act 
(42  U.S.C.  2000e-2)  is  amended  by  inserting 
after  the  first  sentence  the  following  new 
sentence:  "Where  a  seniority  system  or  se- 
niority practice  is  part  of  a  collective  bar- 
gaining agreement  and  such  system  or  prac- 
tice was  included  in  such  agreement  with 
the  intent  to  discriminate  on  the  basis  of 
race,  color,  religion,  sex,  or  national  origin, 
the  application  of  such  system  or  practice 
during  the  period  that  such  collective  bar- 
gaining agreement  is  in  effect  shall  be  an 
unlawful  employment  practice.". 

SEC.  ».  PROVIDING  FOR  DAMAGES  IN  CASES  OF  IN- 
TENTIONAL DISCRIMINATION. 

Section  706(g)  of  the  Civil  RighU  Act  of 
1964  (42  U.S.C.  2000e-5(g))  is  amended  by 
inserting  before  the  last  sentence  the  fol- 
lowing new  sentences:  "With  respect  to  an 
unlawful  employment  practice  (other  than 


an    unlawful    employment    practice    estab- 
lished in  accordance  with  section  703(k))— 

"(A)     compensatory     damages     may     be 
awarded:  and 

"(B)  if  the  respondent  (other  than  a  gov- 
ernment, government  agency,  or  a  political 
subdivision)  engaged  in  the  unlawful  em- 
ployment practice  with  malice,  or  with  reck- 
less or  callous  indifference  to  the  federally 
protected  rights  of  others,  punitive  damages 
may  be  awarded  against  such  respondent: 
in  addition  to  the  relief  authorized  by  the 
preceding  sentences  of  this  subsection, 
except  that  compensatory  damages  shall 
not  include  backpay  or  any  interest  thereon. 
If  compensatory  or  punitive  damages  are 
sought  with  respect  to  a  claim  arising  under 
this  title,  any  party  may  demand  a  trial  by 
jury.". 

SEC.  ».  CLARIFYING  ATTORNEY'S  FEES  PROVISION. 

Section  706(k)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(k))  is  amended- 

(1)  by  inserting  "(1)"  after  "(k)": 

(2)  by  inserting  "(including  expert  fees 
and  other  litigation  expenses)  and"  after 
"attorney's  fee.": 

(3)  by  striking  out  "as  part  of  the";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  No  consent  order  or  judgment  settling 
a  claim  under  this  title  shall  be  entered,  and 
no  stipulation  of  dismissal  of  a  claim  under 
this  title  shall  be  effective,  unless  the  par- 
ties or  their  counsel  attest  to  the  court  that 
a  waiver  of  all  or  substantially  all  attorney's 
fees  was  not  compelled  as  a  condition  of  the 
settlement. 

"(3)  In  any  action  or  proceeding  in  which 
any  judgment  or  order  granting  relief  under 
this  title  is  challenged,  the  court,  in  its  dis- 
cretion, may  allow  the  prevailing  party  in 
the  original  action  (other  than  the  Commis- 
sion or  the  United  States)  to  recover  from 
the  party  against  whom  relief  was  granted 
in  the  original  action  a  reasonable  attor- 
ney's fee  (Including  expert  fees  and  other 
litigation  expenses)  and  costs  reasonably  in- 
curred in  defending  (as  a  party,  intervenor 
or  otherwise)  such  judgment  or  order. ". 

SEC.  10.  PROVIDING  FOR  INTEREST.  AND  EXTEND- 
ING THE  STATITE  OF  LIMITATIONS.  IN 
ACTIONS  AGAINST  THE  FEDERAL  GOV- 
ERNMENT. 

Section  717  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-16)  is  amended- 

(1)  in  subsection  (c),  by  striking  out 
"thirty  days"  and  inserting  in  lieu  thereof 
"ninety  days":  and 

(2)  in  subsection  (d),  by  inserting  before 
the  period  •,  and  the  same  interest  to  com- 
pensate for  delay  in  payment  shall  be  avail- 
able as  in  cases  involving  non-public  parties, 
except  that  prejudgment  interest  may  not 
be  awarded  on  compensatory  damages.". 

SEC.  II.  CONSTRICTION. 

Title  XI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000h  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.  1187.  RULES  OF  CONSTRL'CTION  FOR  CIVIL 
RIGHTS  LAWS. 

"(a)  Effectuation  of  Purpose.-AU  Feder- 
al laws  protecting  the  civil  rights  of  persons 
shall  be  Interpreted  consistent  with  the 
intent  of  such  laws,  and  shall  be  broadly 
construed  to  effectuate  the  purpose  of  such 
laws  to  provide  equal  opportunity  and  pro- 
vide effective  remedies. 

"(b)  NoNLiMiTATioN.— Except  as  expressly 
provided,  no  Federal  law  protecting  the  civil 
rights  of  persons  shall  be  construed  to 
repeal  or  amend  by  implication  any  other 
Federal  law  protecting  such  civil  rights. 
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"(c)  Interpretation.— In  interpreting  Fed- 
eral civil  rights  laws,  including  laws  protect- 
ing against  discrimination  on  the  basis  of 
race,  color,  national  origin,  sex.  religion, 
age,  and  disability,  courts  and  administra- 
tive agencies  shall  not  rely  on  the  amend- 
ments made  by  the  Civil  Rights  Act  of  1990 
as  a  basis  for  limiting  the  theories  of  liabil- 
ity, rights,  and  remedies  available  under 
civil  rights  laws  not  expressly  amended  by 
such  Act.". 

SEC.  12.  RESTORING  PROHIBITION  AGAINST  ALL 
RACIAL  DISCRIMINATION  IN  THE 
MAKING  AND  ENt'ORCEMENT  OF  CON- 
TRACTS. 

Section  1977  of  the  Revised  Statutes  of 
the  United  SUtes  (42  U.S.C.  1981)  is  amend- 
ed- 

(1)  by  inserting  "(a)"  before  'All  persons 
within":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

■•(b)  For  purposes  of  this  section,  the  right 
to  make  and  enforce  contracts'  shall  in- 
clude the  making,  performance,  modifica- 
tion and  termination  of  contracts,  and  the 
enjoyment  of  all  benefits,  privileges,  terms 
and  conditions  of  the  contractual  relation- 
ship. 

"(c)  The  rights  protected  by  this  section 
are  protected  against  impairment  by  non- 
governmental discrimination  as  well  as 
against  impairment  under  color  of  State 
law.". 

SEC.  13.  LAWFIL  COIRT-ORDERED  REMEDIES.  AF- 
FIRMATIVE ACTION  AND  CONCILIA- 
TION AGREEMENTS  NOT  AFFECTED. 

Nothing  in  the  amendments  made  by  this 
Act  shall  be  construed  to  affect  court-or- 
dered remedies,  affirmative  action,  or  con- 
ciliation agreements  that  are  otherwise  in 
accordance  with  the  law. 

SEC.  14.  SEVERABILITY. 

If  any  provision  of  this  Act,  or  an  amend- 
ment made  by  this  Act.  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances is  held  to  be  invalid,  the  remainder 
of  this  Act  and  the  amendments  made  by 
this  Act.  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 

SEC.  15.  APPLICATION  OF  AMENDMENTS  AND  TRAN- 
SITION  RL'LES. 

(a)  Application  of  Amendments.— The 
amendments  made  by  - 

( 1 )  section  4  shall  ai  >ply  to  all  proceedings 
pending  on  or  comn  enced  after  June  5, 
1989: 

(2)  section  5  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  May  1,  1989; 

(3)  section  6  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  12 
1989; 

(4)  sections  7(a)(1),  7(aK3)  and  7(a)(4), 
7(b),  8,  9.  10.  and  11  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
the  date  of  enactment  of  this  Act; 

(5)  section  7(a)(2)  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
June  12.  1989:  and 

(6)  section  12  shall  apply  to  all  proceed- 
ings pending  on  or  commenced  after  June 
15.  1989. 

(b)  Transition  Rules.— 

(1)  In  general.— Any  orders  entered  by  a 
court  between  the  effective  dates  described 
in  subsection  (a)  and  the  date  of  enactment 
of  this  Act  that  are  inconsistent  with  the 
amendments  made  by  sections  4,  5,  7(a)(2). 
or  12,  shall  be  vacated  if,  not  later  than  1 
year  after  such  date  of  enactment,  a  request 
for  such  relief  is  made. 


UMI 


July  10,  1990 


CONGRESSIONAL  RECORD— SENATE 


16773 


(2)  Section  6.— Any  orders  entered  be- 
tween June  12,  1989  and  the  date  of  enact- 
ment of  this  Act.  that  permit  a  challenge  to 
an  employment  practice  that  implements  a 
litigated  or  consent  Judgment  or  order  and 
that  is  inconsistent  with  the  amendment 
made  by  section  6,  shall  be  vacated  if,  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act.  a  request  for  such  relief  is 
made.  For  the  1-year  period  beginning  on 
the  date  of  enactment  of  this  Act.  an  indi- 
vidual whose  challenge  to  an  employment 
practice  that  implements  a  litigated  or  con- 
sent judgment  or  order  is  denied  under  the 
amendment  made  by  section  6.  or  whose 
order  or  relief  obtained  under  such  chal- 
lenge is  vacated  under  such  section,  shall 
have  the  same  right  of  intervention  in  the 
case  in  which  the  challenged  litigated  or 
consent  judgment  or  order  was  entered  as 
that  Individual  had  on  June  12. 1989. 

(c)  Period  of  Limitations.— The  period  of 
limitations  for  the  filing  of  a  claim  or 
charge  shall  be  tolled  from  the  applicable 
effective  date  described  in  subsection  (a) 
until  the  date  of  enactment  of  this  Act.  on  a 
showing  that  the  claim  or  charge  was  not 
filed  because  of  a  rule  or  decision  altered  by 
the  amendments  made  by  sections  4.  5. 
7(a)(2).  or  12. 

SEC.  IS.  CONGRESSIONAL  (AVERAGE. 

Title  VII  of  the  Civil  Righte  Act  of  1964 
(42  U.S.C.  200e  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  719.  CONGRESSIONAL  COVERAGE. 

"Notwithstanding  any  other  provision  of 
this  title,  the  provisions  of  this  title  shall 
apply  to  the  Congress  of  the  United  States, 
and  the  means  for  enforcing  this  title  as 
such  applies  to  each  House  of  Congress 
shall  be  as  determined  by  such  House  of 
Congress.". 


Mr 

VENS) 


FORD  (AND  STEVENS) 
AMENDMENT  NO.  2111 

FORD  (for  himself  and  Mr.  Ste- 
proposed  an  amendment  to 
amendment  No.  2110,  (in  the  nature  of 
substitute)  proposed  by  Mr.  Kennedy 
(and  others)  to  the  bill  S.  2104,  supra, 
as  follows: 

In  the  pending  substitute  amendment, 
strike  section  16  on  congressional  coverage 
and  insert  the  following: 

SEC.    .  RIGHTS  AND  REMEDIES  IN  THE  SENATE. 

(a)  Commitment  of  the  Senate.— The 
Senate  reaffirms  its  commitment  to  Rule 
XLII  of  the  Standing  Rules  of  the  Senate 
which  provides  as  follows: 
"No  member,  officer,  or  employee  of  the 
Senate  shall,  with  respect  to  employment  by 
the  Senate  or  any  office  thereof— 

"(a)  fail  or  refuse  to  hire  an  individual: 

"(b)  discharge  an  Individual;  or 

"(c)  otherwise  discriminate  against  an  in- 
dividual with  respect  to  promotion,  compen- 
sation, of  terms,  conditions,  or  privileges  or 
employment 

on  the  basis  of  such  individual's  race,  color, 
religion,  sex.  national  origin,  age.  or  state  of 
physical  handicap.". 

FORD  (AND  OTHERS) 
AMENDMENT  NO.  2112 

Mr.  FORD  (for  himself,  Mr.  Ste- 
vens, Mr.  Heflin,  and  Mr.  Rudman) 
proposed  an  amendment  to  amend- 
ment No.  2111  proposed  by  Mr.  Ford 


(and  Mr.  Stevens)  to  the  bill  S.  2104, 
supra,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert 

SEC.    .  RIGHTS  AND  REMEDIES  IN  THE  SENATE. 

(a)  Commitment  of  the  Senate.— The 
Senate  reaffirms  its  commitment  to  Rule 
XLII  of  the  Standing  Rules  of  the  Senate 
which  provides  as  follows: 

"No  member,  officer,  or  employee  of  the 
Senate  shall,  with  respect  to  employment  by 
the  Senate  or  any  office  thereof— 

"(a)  fail  or  refuse  to  hire  an  individual; 

"(b)  discharge  an  individual;  or 

"(c)  otherwise  discriminate  against  an  in- 
dividual with  respect  to  promotion,  compen- 
sation, or  terms,  conditions,  or  privileges  of 
employment 

on  the  basis  of  such  individual's  race,  color, 
religion,  sex.  national  origin,  age.  or  state  of 
physical  handicap.". 

(b)  Application  to  Senate  Employment.— 
The  rights  and  protections  provided  pursu- 
ant to  the  Civil  Rights  Act  of  1990  (S.  2104. 
101st  Congress),  the  Americans  with  Dis- 
abilities Act  (S.  933.  101st  Congress),  the 
Civil  Rights  Act  of  1964.  the  Age  Discrimi- 
nation in  Employment  Act  of  1967.  and  the 
Rehabilitation  Act  of  1973  shall  apply  with 
respect  to  employment  by  the  United  States 
Senate. 

(c)  Investigation  and  Adjudication  of 
Claims.— All  claims  raised  by  any  individual 
with  respect  to  Senate  employment,  pursu- 
ant to  the  Acts  referred  to  in  subsection  (b), 
shall  be  investigated  and  adjudicated  by  the 
Select  Committee  on  Ethics,  pursuant  to  S. 
Res.  338.  88th  Congress,  as  amended,  or 
such  other  entity  as  the  Senate  may  desig- 
nate. 

(d)  Rights  of  Employees.— The  Commit- 
tee on  Rules  and  Administration  shall 
ensure  that  Senate  employees  are  informed 
of  their  rights  under  the  Acts  referred  to  in 
subsection  (b). 

(e)  Applicable  Remedies.— When  assigning 
remedies  to  individuals  found  to  have  a 
valid  claim  under  the  Acts  referred  to  in 
subsection  (b),  the  Select  Committee  on 
Ethics,  or  such  other  entity  as  the  Senate 
may  designate,  should  to  the  extent  practi- 
cable apply  the  same  remedies  applicable  to 
all  other  employees  covered  by  the  Acts  re- 
ferred to  in  subsection  (b).  Such  remedies 
shall  apply  exclusively. 

(f )  Matters  (Dther  Than  Employment.— 

(1)  In  general.— The  rights  and  protec- 
tions under  the  Americans  with  Disabilities 
Act  (S.  933.  101st  Congress)  shall,  subject  to 
paragraph  (2),  apply  with  respect  to  the 
conduct  of  the  Senate  regarding  matters 
other  than  employment. 

(2)  Remedies.— The  Architect  of  the  Cap- 
itol shall  establish  remedies  and  procedures 
to  be  utilized  with  respect  to  the  rights  and 
protections  provided  pursuant  to  paragraph 
(1).  Such  remedies  and  procedures  shall 
apply  exclusively,  after  approval  in  accord- 
ance with  paragraph  (3). 

(3)  For  purposes  of  paragraph  (2).  the  Ar- 
chitect of  the  Capitol  shall  submit  proposed 
remedies  and  procedures  to  the  Senate 
Committee  on  Rules  and  Administration. 
The  remedies  and  procedures  shall  be  effec- 
tive upon  the  approval  of  the  Committee  on 
Rules  and  Administration. 

(g)  Exercise  of  Rulemaking  Power.— 
Notwithstanding  any  other  provision  of  law. 
enforcement  and  adjudication  of  the  rights 
and  protections  referred  to  in  subsections 
(b)  and  (f)(1)  shall  be  within  the  exclusive 
jurisdiction  of  the  United  States  Senate. 
The  provisions  of  subsections  (a),  (c),  (d). 


(e).  (f)(2).  and  (f)(3)  are  enacted  by  the 
Senate  as  an  exercise  of  the  rulemaking 
power  of  the  Senate,  with  full  recognition  of 
the  right  of  the  Senate  to  change  its  rules, 
in  the  same  manner,  and  to  the  same 
extent,  as  in  the  case  of  any  other  rule  of 
the  Senate. 


KASTEN  AMENDMENT  NO.  2113 

(Ordered  to  lie  on  the  table.) 

Mr.  KASTEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  2104,  supra,  as  follows: 

At  the  appropriate  place  in  the  legislation, 
add  the  following: 

"Section  lIOKb)  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  4131)  is  amended  by 
striking  out  subsection  (4)." 


GRASSLEY  (AND  OTHERS) 
AMENDMENT  NO.  2114 

Mr.  GRASSLEY  (for  himself,  Mr. 
Armstrong,  Mr.  McCain,  Mr.  Helms, 
and  Mr.  Hatch)  proposed  an  amend- 
ment to  amendment  No.  2110  (in  the 
nature  of  a  substitute)  proposed  by 
Mr.  Kennedy  (and  others)  to  the  bill 
S.  2104,  supra,  as  follows: 

On  page  18.  strike  all  from  line  12  through 
end  of  section  16  and  insert  the  following: 

(c)  Period  of  Limitations.— The  period  of 
limitations  for  the  filing  of  a  claim  or 
charge  shall  be  tolled  from  the  applicable 
effective  date  described  in  subsection  (a) 
until  the  date  of  or  one  day  after  the  date 
of  enactment  of  this  Act.  on  a  showing  that 
the  claim  or  charge  was  not  filed  because  of 
a  rule  or  decision  altered  by  the  amend- 
ments made  by  sections  4.  5.  7(a)(2).  or  12. 

SEC.  IS.  RIGHTS  AND  REMEDIES  IN  THE  SENATE. 

(a)  Commitment  of  the  Senate.— The 
Senate  reaffirms  its  commitment  to  Rule 
XLII  of  the  Standing  Rules  of  the  Senate 
which  provides  as  follows: 

"No  member,  officer,  or  employee  of  the 
Senate  shall,  with  respect  to  employment  by 
the  Senate  or  any  office  thereof— 

"(a)  fail  or  refuse  to  hire  an  Individual: 

"(b)  discharge  an  individual;  or 

"(c)  otherwise  discriminate  against  an  in- 
dividual with  respect  to  promotion,  compen- 
sation, or  terms,  conditions,  or  privileges  of 
employment 

on  the  basis  of  such  individual's  race,  color, 
religion,  sex.  national  origin,  age.  or  state  of 
physical  handicap.". 

(b)  Application  to  Senate  Employment.— 
The  rights  and  protections  provided  pursu- 
ant to  the  CivU  Rights  Act  of  1990  (S.  2104. 
lOlst  Congress),  the  Americans  with  Dis- 
abilities Act  (S.  933.  101st  Congress),  the 
Civil  Rights  Act  of  1964,  the  Age  Discrimi- 
nation in  Employment  Act  of  1967.  and  the 
RehabiliUtion  Act  of  1973  shall  apply  with 
respect  to  employment  by  the  United  SUtes 
Senate. 

(c)  Investigation  and  Adjudication  or 
Claims.— All  claims  raised  by  any  individual 
with  respect  to  Senate  employment,  pursu- 
ant to  the  Acts  referred  to  in  subsection  (b). 
shall  be  investigated  and  adjudicated  by  the 
Select  Committee  on  Ethics,  pursuant  to  S. 
Res.  338.  88th  Congress,  as  amended,  or 
such  other  entity  as  the  Senate  may  desig- 
nate. 

(d)  Rights  of  Employees.— The  Commit- 
tee on  Rules  and  Administration  shall 
ensure  that  Senate  employees  are  informed 
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of  their  rights  under  the  Acts  referred  to  In 
subsection  (b). 

(e)  Appucable  Remedies.— When  assigning 
remedies  to  individuals  found  to  have  a 
A  alld  calm  under  the  Acts  referred  to  in  sub- 
section (b).  the  Select  Committee  on  Ethics, 
or  such  other  entity  as  the  Senate  may  des- 
ignate, should  to  the  extent  practicable 
apply  the  same  remedies  applicable  to  all 
other  employees  covered  by  the  Acts  re- 
ferred to  in  subsection  (b). 

(f )  Matters  Other  Than  Employment.— 

(1)  In  General.- The  rights  and  protec- 
tions under  the  Americans  with  Disabilities 
Act  (S.  933.  101st  Congress)  shall  subject  to 
paragraph  (2).  apply  with  respect  to  the 
conduct  of  the  Senate  regarding  matters 
other  than  employment. 

(2)  Remedies.— The  Architect  of  the  Cap- 
itol shall  establish  remedies  and  procedures 
to  be  utilized  with  respect  the  rights  and 
protections  provided  pursuant  to  paragraph 
(1) 

(3)  For  purposes  of  paragraph  (2).  the  Ar- 
chitect of  the  Capitol  shall  submit  proposed 
remedies  and  procedures  to  the  Senate 
Committee  on  Rules  and  Administration. 
The  remedies  and  procedures  shall  be  effec- 
tive upon  the  approval  of  the  Committee  on 
Rules  and  Administration.  The  provisions  of 
subsections  (a),  (c),  (d).  (e),  (f)(2).  and  (f)(3) 
are  enacted  by  the  Senate  as  an  exercise  of 
the  rulemaking  power  of  the  Senate,  with 
full  recognition  of  the  right  of  the  Senate  to 
change  its  rules,  in  the  same  manner,  and  to 
the  same  extent,  as  in  the  case  of  any  other 
rule  of  the  Senate. 

SEC.  17.  APPUCATION  TO  CONGRE3S. 

Notwithstanding  any  other  provision  of 
law.  the  rights,  protections,  and  remedies 
made  available  under  the  Civil  Rights  Act  of 
1964  with  regards  to  employment  shall 
extend  to  the  employees  and  prospective 
employees  of  members  of  the  Senate.  Such 
employees  or  prospective  employees  who  are 
aggrieved  by  a  violation  of  such  Act  shall 
have  a  private  cause  of  action  against  the 
Individual  or  entity  that  has  engaged  in  the 
violation  of  such  employees  rights  under 
such  Act  in  the  appropriate  district  court  of 
the  United  States. 

(b)  Americans  With  Disabilities  Act.— 
Notwithstanding  any  other  provision  of  law, 
the  rights,  protections,  and  remedies  made 
available  under  the  Americans  with  Disabil- 
ities Act  with  regard  to  employment  and 
public  accommodation  shall  extend  to  the 
employees,  and  prospective  employees,  of 
members  of  the  Senate.  Such  employees,  or 
prospective  employees,  who  are  aggrieved 
by  a  violation  of  such  Act  shall  have  a  pri- 
vate cause  of  action  against  the  individual 
or  entity  that  has  engaged  in  the  violation 
of  such  employees  rights  under  such  Act  in 
the  appropriate  district  court  of  the  United 
States. 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  2115 

Mr.  HARKIN  (for  himself,  Mr. 
Grassley,  and  Mr.  McCain)  proposed 
an  amendment,  which  was  subsequent- 
ly modified,  to  amendment  No.  2114 
proposed  by  Mr.  Grassley  to  the  bill  S. 
2104,  supra,  as  follows: 

On  page  18,  strike  all  from  line  12  through 
end  of  section  16  and  insert  the  following: 

(c)  Period  op  Limitations.— The  period  of 
limitations  for  the  filing  of  a  claim  or 
charge  shall  be  tolled  from  the  applicable 
effective  date  described  In  subsection  (a) 
until  the  date  of  or  one  day  after  enactment 


of  this  Act,  on  a  showing  that  the  claim  or 
charge  was  not  filed  because  of  a  rule  or  de- 
cision altered  by  the  amendments  made  by 
sections  4,  5.  7(a)(2).  or  12. 

SEC.  I«.  RIGHTS  A.VD  REMEDIES  IS  THE  SENATE. 

(a)  Commitment  of  the  Senate.— The 
Senate  reaffirms  its  commitment  to  Rule 
XIII  of  the  Standing  Rules  of  the  Senate 
which  provides  as  follows: 
"No  member,  officer,  or  employee  of  the 
Senate  shall,  with  respect  to  employment  by 
the  Senate  or  any  office  thereof— 

"(a)  fail  or  refuse  to  hire  an  individual; 

"(b)  discharge  an  individual:  or 

"(c)  otherwise  discriminate  against  an  in- 
dividual with  respect  to  promotion,  compen- 
sation, or  terms,  conditions,  or  privileges  of 
employment 

on  the  basis  of  such  individual's  race,  color, 
religion,  sex.  national  origin,  age.  or  state  of 
physical  handicap.". 

(b)  Application  to  Senate  Employment.- 
The  rights  and  protections  provided  pursu- 
ant to  the  Civil  Rights  Act  of  1990  (S.  2104. 
101st  Congress),  the  Americans  with  Dis- 
abUities  Act  (S.  933.  101st  Congress),  the 
Civil  Rights  Act  of  1964.  the  Age  Discrimi- 
nation in  Employment  Act  of  1967.  and  the 
Rehabilitation  Act  of  1973  shall  apply  with 
respect  to  employment  by  the  United  States 
Senate. 

(c)  Investigation  and  Adjudication  of 
Claims.— All  claims  raised  by  any  individual 
with  respect  to  Senate  employment,  pursu- 
ant to  the  Acts  referred  to  in  subsection  (b), 
shall  be  investigated  and  adjudicated  by  the 
Select  Committee  on  Ethics,  pursuant  to  S. 
Res.  338.  88th  Congress,  as  amended,  or 
such  other  entity  as  the  Senate  may  desig- 
nate. 

(d)  Rights  of  Employees.— The  Commit- 
tee on  Rules  and  Administration  shall 
ensure  that  Senate  employees  are  informed 
of  their  rights  under  the  Acts  referred  to  in 
subsection  (b). 

(e)  Applicable  Remedies.— When  assigning 
remedies  to  individuals  found  to  have  a 
valid  claim  under  the  Acts  referred  to  in 
subsection  (b),  the  Select  Conunittee  on 
Ethics,  or  such  other  entity  as  the  Senate 
may  designate,  should  to  the  extent  practi- 
cable apply  the  same  remedies  applicable  to 
all  other  employees  covered  by  the  Act  re- 
ferred to  in  subsection  (b). 

(f)  Matters  Other  Than  Employment.— 
Americans  with  Disabilities  Act  (S.  933, 
101st  Congress)  shall  subject  to  paragraph 
(2),  apply  with  respect  to  the  conduct  of  the 
Senate  regarding  matters  other  than  em- 
ployment. 

(2)  Remed'es.— The  Architect  of  the  Cap- 
itol shall  establish  remedies  and  procedures 
to  be  utilized  with  respect  to  the  rights  and 
protections  provided  pursuant  to  paragraph 
(1). 

(3)  For  purposes  of  paragraph  (2).  the  Ar- 
chitect of  the  Capitol  shall  submit  proposed 
remedies  and  procedures  to  the  Senate 
Committee  on  Rules  and  Administration. 
The  remedies  and  procedures  shall  be  effec- 
tive upon  the  approval  of  the  Committee  on 
Rules  and  Administration.  The  provisions  of 
subsections  (a),  (c).  (d).  (e).  (f)(2).  and  (f)(3) 
are  enacted  by  the  Senate  as  an  exercise  of 
the  rulemaking  power  of  the  Senate,  with 
full  recognition  of  the  right  of  the  Senate  to 
change  its  rules,  in  the  same  manner,  and  to 
the  same  extent,  as  in  the  case  of  any  other 
rule  of  the  Senate. 

SEC.  17.  application  TO  THE  SENATE. 

Notwithstanding  any  other  provision  of 
law,  employees  of  a  Senator  or  other  super- 
visor of  a  unit  of  the  Senate  who  are  the  ag- 


grieved by  a  violation  of  the  Civil  Rights 
Act  of  1964,  as  amended  shall  have  a  private 
cause  of  action  against  the  Senator  or  other 
supervisor  of  a  unit  of  the  Senate  that  has 
engaged  in  the  violation  of  such  employee's 
rights  under  such  Act  in  the  appropriate 
district  court  of  the  United  SUtes  in  a 
manner  consistant  with  the  provisions  of 
Section  717(c)  and  717(d)  of  the  Civil  Rights 
Act  of  1964. 

(b)  Americans  With  Disabilities  Act.— 
Notwithstanding  any  other  provision  of  law, 
the  employees  and  prospective  employees  of 
a  Senator  or  other  supervisor  of  a  unit  of 
the  Senate  and  other  individuals  with  dis- 
abilities who  are  aggrieved  by  a  violation  of 
the  Americans  With  Disabilities  Act  of  1990 
(S.  933,  101st  Congress)  shall  have  a  private 
cause  of  action  against  a  Senator  or  other 
supervisor  of  a  unit  of  the  Senate  that  has 
engaged  in  the  violation  of  such  employees 
or  individual's  rights  under  such  Act  in  the 
appropriate  district  court  of  the  United 
States  in  a  manner  consistant  with  the  pro- 
visions of  Section  717(c)  and  717(d)  of  the 
Civil  RighU  Act  of  1964. 


NOTICES  OP  HEARINGS 

SELECT  committee  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing an  oversight  hearing  on  Thursday, 
July  12,  1990.  beginning  at  9:30  a.m..  in 
485  Russell  Senate  Office  Building  on 
Indian  irrigation  projects. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

Mr.  President.  I  would  like  to  an- 
nounce that  the  Select  Conmiittee  on 
Indian  Affairs  will  be  holding  a  joint 
hearing  with  the  House  Interior  Com- 
mittee on  Tuesday.  July  17.  1990.  be- 
ginning at  2  p.m..  in  1324  Longworth 
House  Office  Building  on  H.R.  5063, 
the  Port  McDowell  Indian  Water  Set- 
tlement. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  the  field 
hearings  previously  scheduled  in  Hon- 
olulu. HI.  before  the  Subcommittee  on 
Public  Lands.  National  Parks  and  For- 
ests of  the  Conunittee  on  Energy  and 
Natural  Resources  for  Priday.  July  13. 
on  the  reforestation  of  rare  or  declin- 
ing varieties  of  native  trees  in  Hawaii, 
and  Saturday.  July  14.  on  establishing 
a  unit  of  the  National  Park  System 
along  the  Ka  Iwi  Shoreline  on  the 
island  of  Ohahu,  have  been  canceled. 

SUBCOMMITTEE  ON  ENERGY  RESEARCH  AND 
DEVELOPMENT 

Mr.  PORD.  Mr.  President.  I  would 
like  to  announce  for  the  Senate  and 
the  public  that  a  hearing  scheduled 
before  the  Subconunittee  on  Energy 
Research  and  Development  has  been 
rescheduled. 
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The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  Department  of 
EInergy's  human  genome  project. 

The  hearing,  originally  scheduled  to 
take  place  at  2  p.m.,  will  take  place  at 
9:30  a.m.  on  Wednesday,  July  11,  1990, 
in  room  SD-366  of  the  Dirksen  Senate 
Office  Building  in  Washington,  DC. 

Those  wishing  to  provide  written 
testimony  for  the  printed  hearing 
record  should  send  it  to  the  Subcom- 
mittee on  Energy  Research  and  Devel- 
opment, U.S.  Senate,  Washington,  DC. 
20510,  Attention:  Ben  Cooper. 

For  further  information,  please  con- 
tact Ben  Cooper  at  (202)  224-7569. 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  announce  for  the  public  that 
the  Senate  Special  Committee  on 
Aging  has  scheduled  a  hearing  entitled 
"Disabled  Yet  Denied:  Bureaucratic 
Injustice."  The  hearing  will  examine 
the  disability  determination  process 
for  Social  Security  disability  insurance 
and  supplemental  security  income. 

The  hearing  will  take  place  on  Tues- 
day, July  17,  1990,  beginning  at  9:30 
a.m.  in  room  628  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

For  further  information,  please  con- 
tact Portia  Mittelman,  staff  director  at 
(202) 224-5364. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  READINESS.  SUSTAINABILITY. 
AND  SUPPORT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Read- 
iness, Sustainability  and  Support  Sub- 
committee of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Tuesday,  July  10,  1990,  at  4:30  p.m. 
in  executive  session  for  markup  of 
readiness  and  sustainability  and  sup- 
port programs,  to  include  military  con- 
struction programs,  of  the  Depart- 
ment of  Defense  Authorization  Act  for 
fiscal  year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SCIENCE,  TECHNOLOGY,  AND 
SPACE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Science,  Technology  and 
Space  of  the  Committee  on  Com- 
merce, Science  and  Transportation  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  July  10.  1990.  at  11 
a.m.  on  recent  problems  with  the 
Hubble  space  telescope  and  the  space 
shuttle. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  MANPOWER  AND  PRESONNEL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Man- 
power and  Personnel  Subcommittee  of 
the  Committee  on  Armed  Services  be 
authorized  to  meet  on  Tuesday,  July 
10.  1990,  at  10:30  ajn.  in  executive  ses- 


sion for  markup  of  manpower  and  per- 
sonnel programs  of  the  Department  of 
Defense  Authorization  Act  for  fiscal 
year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  DEFENSE  INDUSTRY  AND 
TECHNOLOGY 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  De- 
fense Industry  and  Technology  Sub- 
committee of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Tuesday.  July  10.  1990.  at  9  a.m.  in 
executive  session  for  markup  of  de- 
fense industry  and  technology  pro- 
grams of  the  Department  of  Defense 
Authorization  Act  for  fiscal  year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CONVENTIONAL  FORCES  AND 
ALLIANCE  DEFENSE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Con- 
ventional Forces  and  Alliance  Defense 
Subcommittee  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Tuesday,  July  10,  1990,  at  2:15  p.m. 
in  executive  session  for  markup  of  con- 
ventional forces  and  alliance  defense 
programs  of  the  Department  of  De- 
fense Authorization  Act  for  fiscal  year 
1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


PARTNERSHIP  FOR  EDUCATION 

•  Mr.  GRAHAM.  Mr.  President,  today 
I  rise  to  commend  a  special  school  ini- 
tiative in  the  Miami  community. 

One  of  the  catch  phrases  we  hear 
today  is  "public-private  partnership." 
Sometimes  that  concept  might  seem 
vague,  with  little  meaning  in  the  real 
world. 

But  Mr.  President,  there  is  a  project 
in  Miami  that  exemplifies  the  finest 
attributes  of  a  public-private  partner- 
ship. If  people  need  a  definition  of  this 
phrase,  they  should  visit  the  Little 
Havana  Institute  in  Miami. 

This  institute,  serving  students  from 
6th  grade  to  10th  grade,  is  the  product 
of  a  partnership  between  the  Cuban 
American  National  Council  and  the 
Dade  County  public  schools. 

A  second  school  begins  operation 
this  summer  in  nearby  Hialeah.  These 
schools  reach  out  to  "at-risk"  students, 
to  keep  these  students  in  school  so 
they'll  have  a  chance  in  life.  Mr.  Presi- 
dent, that's  another  phrase  we  hear 
today:  "at  risk."  And.  like  other  buzz- 
words, we're  not  always  sure  what  it 
means.  But  the  dedicated  people  who 
started  The  Little  Havana  Institute 
know  what  it  means  for  a  young 
person  to  be  at  risk. 

On  July  8,  the  friends  and  sponsors 
of  this  outstanding  project  will  cele- 
brate the  opposite  of  "at  risk,"  as  the 


new  school  in  Hialeah  holds  its  first 
open  house. 

The  opposite  of  "at  risk"  is  feeling 
at  home. 

The  opposite  of  "at  risk"  is  nurtur- 
ing a  sense  of  confidence  about  the 
future. 

The  opposite  of  "at  risk"  is  self  re- 
spect. 

Mr.  President,  the  students  who 
attend  these  schools,  the  Little 
Havana  Institute  and  Hialeah  Palm 
Centre  Institute,  come  from  many 
places.  They  are  diverse,  but  share  a 
common  quest:  To  convert  the  Ameri- 
can dream  into  reality. 

The  Cuban  American  National 
Council  and  the  Dade  County  school 
system  are  partners  in  the  progress  of 
the  Miami  community,  and  today  we 
salute  them  with  pride.* 


TRIBUTE  TO  SKIP  NEWELL 

•  Mr.  WILSON.  Mr.  President,  I  rise 
today  to  commend  the  exemplary  com- 
munity service  performed  by  Skip 
Newell,  one  of  California's  and  this 
Nation's  true  heroes. 

Skip's  long  history  of  service  began 
in  1974  when  he  joined  the  Laytonville 
Volunteer  Fire  Department  in  Mendo- 
cino County.  CA.  Soon  after  joining. 
Skip  developed  a  medical  rescue  team 
which  was  soon  answering  over  200 
calls  per  year.  He  has  made  over  600 
difficult  medical  rescues,  delivered 
babies  in  the  most  difficult  conditions, 
and  initiated  lifesaving  CPR  over  30 
times  in  the  field.  Skip  has  also  served 
countless  hours  as  a  Red  Cross  first 
aid  and  CPR  instructor,  teaching  hun- 
dreds of  local  residents  the  skills  of 
life  extension  and  safety. 

In  1983,  Skip  expanded  his  commit- 
ment to  Mendocino  County  by  joining 
the  sheriff's  department  after  com- 
pleting, on  his  own  time  and  at  his 
own  expense,  the  training  required  by . 
the  California  Commission  on  Peace 
Officer  Standards  and  Training.  Three 
years  later,  he  had  achieved  deputy 
sheriff  level  I— the  highest  status  pos- 
sible—and has  volunteered  over  1,000 
hours  to  the  department.  During  his 
time  as  a  volunteer  deputy.  Skip  has 
been  called  to  murders,  assaults,  and 
all  kinds  of  threats  of  violence,  and 
has  consistently  risked  his  life  to  pro- 
tect his  fellow  deputies  and  citizens 
and  to  establish  law  and  order  in  Men- 
docino County. 

Despite  his  valiant  commitment  and 
personal  sacrifice.  Skip  Newell's  great- 
est contribution  to  the  citizens  of 
Mendocino  County  has  been  his  abili- 
ty to  inspire  a  dream  in  the  communi- 
ty around  him.  It  was  his  vision  of  an 
adequate  health-care  system  which  in- 
spired the  city  to  raise  thousands  of 
dollars  for  its  first  ambulance,  com- 
plete with  emergency  medical  techni- 
cians II's.  on-board  drugs.  IV  set-ups. 
and  heart  monitor.  And  it  was  his 
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vision,  leadership,  and  fundraising  ef- 
forts which  led  to  the  founding  of  the 
Long  Valley  Health  Center  15  years 
ago.  The  establishment  of  this  center 
brought  a  doctor  to  an  area  where  no 
doctor  had  practiced  since  1920.  The 
health  center  sees  some  650  patients  a 
month,  and  since  its  inception  in  1977, 
has  delivered  over  100,000  medical 
visits. 

I  am  proud  to  salute  the  tremendous 
contributions  which  Skip  Newell  has 
made  to  Mendocino  County.  I  pray 
that  his  efforts  will  serve  as  a  shining 
example  to  us  all.« 


July  10,  1990 


NEW  JERSEY  SYMPHONY  IN 
IRELAND 

•  Mr.  LAUTENBERG.  Mr.  President, 
on  July  13  through  the  29th,  the  New 
Jersey  Symphony  Orchestra  and  Ire- 
land's National  Symphony  Orchestra 
along  with  acclaimed  Irish  and  Euro- 
pean soloists  such  as  James  Galway, 
John  O'Cormor,  Barry  Douglas,  to 
mention  a  few,  will  put  on  a  very  spe- 
cial presentation.  They  will  present  a 
premier  performance  in  summer  resi- 
dence on  the  grounds  of  the  elegant 
Adare  Manor,  a  845-acre  estate  in  Ire- 
land. 

The  Adare  Festival  marks  the  first 
time  ever  an  American  orchestra  will 
establish  an  international  music  festi- 
val in  Europe.  I  am  proud  that  the 
New  Jersey  Symphony  Orchestra  has 
taken  the  lead  in  this  significant  cul- 
tural exchange.  This  cultural  link  be- 
tween New  Jersey  and  Ireland  is  espe- 
cially fitting,  given  the  robust  Irish- 
American  community  in  New  Jersey. 

I  salute  the  New  Jersey  Symphony 
Orchestra  and  its  music  director, 
Hugh  Wolff,  and  Ireland's  National 
Symphony  Orchestra  and  all  those 
who  help  in  putting  together  this 
much  celebrated  event,  and  I  wish 
them  a  successful  festival  that  is  re- 
peated in  the  years  to  come.* 


THE  HISTORY  OF  FORT  KNOX 
AND  ARMOR 

•  Mr.  McCONNELL.  Mr.  President,  50 
years  ago  today  a  War  Department  di- 
rective established  the  foundations  of 
Fort  Knox's  Armor  School  and  Armor 
Center.  Although  that  installation  has 
a  distinguished  history  dating  to  1918, 
these  missions  lent  Fort  Knox  the  title 
"Home  of  Armor." 

In  order  that  my  colleagues  may 
better  appreciate  Fort  Knox  and  its 
contributions  to  our  Nation's  defense, 
I  ask  that  the  Department  of  the 
Army's  "History  of  Fort  Knox  and 
Armor"  be  printed  in  the  Congres- 
sional Record.  1  think  it  is  also  fitting 
to  extend  congratulations  and  kudos 
to  Maj.  Gen.  Thomas  Foley,  com- 
manding general,  on  the  50th  anniver- 
sary of  armor. 

The  article  follows: 


The  History  of  Port  Knox  and  Armor 
Port  Knox— the  Home  of  Armor— has 
served  as  a  U.S.  Army  military  reservation 
since  1918.  During  this  time  it  has  played  an 
integral  part  in  the  training  of  active  duty 
and  reserve  members  of  the  Army. 

The  history  of  Port  Knox  involves  not 
only  the  reservation,  but  also  the  surround- 
ing area.  As  early  as  1862  the  6th  Michigan 
Infantry  constructed  fortifications  and 
bridges  north  of  the  present  reservation 
boundaries.  During  the  Civil  War.  Union 
and  Confederate  forces  were  active  in  the 
area.  Both  General  William  T.  Sherman  and 
General  Don  Carlos  Buell  and  their  troops 
occupied  the  hills  near  the  Ohio  River,  and 
in  1862  General  John  H.  Morgan,  leading 
the  2d  Kentucky  Cavalry,  raided  the  area 
and  captured  federal  troops. 

In  1903  large  scale  Army  maneuvers  took 
place  near  Stithton,  Kentucky,  which  was 
located  in  and  around  what  is  now  the  traf- 
fic circle  on  post.  At  that  time  Congress  was 
considering  the  area  as  a  site  for  a  military 
installation,  but  it  was  not  until  the  United 
States  became  involved  In  World  War  I  that 
10.000  acres  were  leased  in  January  1918. 
Before  that  the  U.S.  Army  had  a  small  field 
artillery  corps  and  no  training  areas.  During 
WW  I  four  artillery  training  centers  were 
established.  Including  one  at  Stithton.  The 
new  artillery  cantonment  was  named  Camp 
Henry  Knox  (shortened  to  Camp  Knox)  In 
honor  of  Maj.  Gen.  Henry  Knox,  the  Revo- 
lutionary War  Chief  of  Artillery. 

On  25  June  1918  $1.6  million  was  allocated 
to  purchase  40.000  acres.  In  July  construc- 
tion began  on  the  camp  facilities.  However, 
the  signing  of  the  Armistice  and  reduction 
of  the  Army  during  1921-22  curtailed  con- 
struction activities.  The  camp  was  then  as  a 
permanent  Installation,  and  from  1922  to 
1932  it  was  used  primarily  as  a  training 
center  for  the  Fifth  Corps  area.  Reserve  of- 
ficers, Citizens  Military  Training  Camps 
(CMTC)  and  National  Guardsmen.  In  1925 
it  was  designated  as  Camp  Henry  Knox  Na- 
tional Porest.  but  this  status  ended  in  1928. 
when  two  Infantry  companies  were  assigned 
to  the  camp. 

Port  Knox  has  been  most  closely  identi- 
fied with  Armor  and  the  Armored  Porce. 
The  United  States  established  a  Tank  Corps 
In  1918  to  accompany  the  American  Expedi- 
tionary Porces  to  Europe  and  used  tanks  as 
the  spearhead  element  In  the  engagements 
in  which  they  participated.  However,  their 
inherent  force  and  capabilities  were  diluted 
because  the  vehicles  were  employed  in  long, 
thin,  scattered  lines.  In  1920  the  Tank 
Corps  were  abolished  as  a  separate  branch, 
and  all  armored  vehicles  were  assigned  to 
the  Infantry. 

After  WW  I  the  British  continued  to 
employ  mechanized  forces.  That  was  the  im- 
petus for  the  U.S.  Army  to  mechanize  and 
develop  its  Armored  concept.  In  1929  the 
War  Department  decided  to  organize  a 
mechanized  force,  and  funds  were  appropri- 
ated to  implement  mechanization.  Lt.  Col. 
Adna  R.  Chaffee  was  directed  to  develop  the 
armored  concept  and  to  conduct  the  initial 
maneuvers.  The  Armored  Porce  was  orga- 
nized as  an  experimental  force,  with  the 
Idea  of  it  becoming  an  integral  part  of  the 
Army.  The  War  Department  centralized  the 
mechanization  into  the  two  combat  arms 
they  thought  could  best  exploit  Armor's  ca- 
pabilities—Infantry and  Cavalry— and  gave 
Cavalry  the  specific  mission  of  developing 
a  mechanized  force.  Both  branches  used  the 
tank  as  an  additional  weapon,  but  Cavalry 
substituted  the  machine  for  the  horse  and 
used  it  in  what  had  been  Cavalry's  tradition- 


al mission:  reconnaissance,  pursuit,  envelop- 
ment and  exploitation. 

The  first  commander  of  the  Armored 
Porce  was  Col.  Daniel  Van  Voorhis.  Port 
Eustls.  Virginia,  was  selected  as  the  site  for 
the  experimental  force.  However,  as  Col. 
Van  Voorhis  and  Ger^  Chaffee  discovered, 
the  area  lacked  the  necessary  maneuver  ter- 
rain. They  both  felt  the  size  and  varied  ter- 
rain of  Camp  Knox  was  more  suitable  for 
organizing  and  training  the  "Mechanized 
Cavalry  Brigade. "  In  November  1931  the 
first  elements  of  the  Armored  Porce  began 
moving  into  Camp  Knox.  It  was  here  that 
the  new  vehicles  and  concepts  were  tested. 

The  Third  Army  held  mechanized  maneu- 
vers in  Georgia  and  Louisiana  in  1940  in 
what  has  become  known  as  the  "Louisiana 
Maneuvers."  That  was  the  first  real  test  and 
evaluation  of  the  mechanized  force.  Howev- 
er, the  commanders  used  only  traditional 
Cavalry  and  Infantry  tactics— they  did  not 
take  advantage  of  the  special  capabilities  of 
the  armored  vehicles.  Pollowing  these  ma- 
neuvers. Gen.  Chaffee.  Col.  George  S. 
Patton  Jr..  and  others  met.  They  decided 
that  the  Army  had  to  start  a  unified  devel- 
opment of  armored  units,  separate  from 
Cavalry  and  Infantry.  The  German  blitz- 
krieg of  Poland  and  Prance  led  to  new 
thoughts  on  the  uses  of  Armor  and  provided 
additional  impetus  for  the  formation  of  ar- 
mored units. 

Congress  designated  Port  Knox  as  a  per- 
manent garrison  on  1  January  1932.  Later 
the  Treasury  Department  selected  a  portion 
of  Port  Knox  as  the  site  for  the  gold  deposi- 
tory, and  in  1936  the  U.S.  Bullion  Deposito- 
ry was  completed.  The  first  gold  shipments 
arrived  between  January  and  June  1937. 
The  building  and  adjacent  grounds  are  now 
under  the  control  of  the  Director  of  the 
Mint. 

In  July  1940  the  Armored  Porce  was  cre- 
ated with  the  Headquarters.  I  Armored 
Corps;  1st  Armored  Division;  Armored  Porce 
Board,  and  a  comparatively  small  Armored 
Porce  School  centered  at  Port  Knox.  The 
School  and  Armored  Porce  Replacement 
Training  Center  were  officially  authorized 
on  1  October  1940.  and  their  functions  were 
initially  combined.  On  25  October  1940  they 
were  redesignated  as  separate  units.  The 
School  trained  men  In  both  military  funda- 
mentals and  specialized  areas  such  as  Armor 
tactics,  communications  and  gunnery.  It  ex- 
panded rapidly  as  World  War  II  and  the 
need  for  Armor  grew.  The  School  opened 
with  a  cadre  of  155  officers  and  1,458  enlist- 
ed men:  by  May  1943  there  were  more  than 
700  officers  and  3.500  enlisted  men.  The 
School  itself  used  more  than  500  buildings. 
In  addition,  to  increase  the  number  of  grad- 
uate classes  started  weekly  rather  than 
quarterly.  At  its  peak  the  School  operated 
on  two  daily  shifts  to  accommodate  the  re- 
quirements for  qualified  Armor  personnel. 
During  this  time,  construction  activities  rap- 
idly expanded  the  post.  In  1940  there  were 
864  buildings:  by  1943  there  were  3,820— a 
rate  of  160  buildings  a  month.  By  1943  the 
total  acreage  had  increased  to  106,861  acres. 
Since  then.  Port  Knox  has  remained  the 
site  for  the  Armor  Center. 

The  mission  of  the  Armor  Center  is  to 
train  officers  and  enlisted  soldiers  for 
mounted  combat,  to  develop  weapons  and 
tactics  for  their  use  and  to  establish  doc- 
trine for  the  Armor  force. 

The  Armor  Center  Is  a  subordinate  com- 
mand of  the  Training  and  Doctrine  Com- 
mand (TRADOC).  It  is  the  largest  of  all 
TRADOC  installations  in  population,  oper- 
ating budget  and  mission. 
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One  of  the  most  important  functions  of 
the  Armor  Center  is  training  the  individual 
soldier.  Initial  entry  soldiers  in  training  at 
Port  Knox  today  are  young  and  usually 
arrive  in  poor  condition.  Most  come  from 
urban  areas  and  are  away  from  home  for 
the  first  time.  The  majority  of  them  are 
single  and  unskilled.  At  the  Armor  Center 
they  begin  the  conversion  from  civilian  to 
soldier.  They  develop  discipline,  esprit  and 
certain  combat  skills.  They  are  prepared 
physically  and  mentally  for  assignment  to 
units  throughout  the  world. 

The  1st  Training  Brigade  is  one  of  two  bri- 
gades that  conduct  initial  entry  training. 
The  1st  Brigade  is  the  Army's  only  Armor/ 
Cavalry  training  unit.  It  trains  all  armor 
and  cavalry  crewmen  for  the  Armor  force 
worldwide.  It  also  trains  about  500  Marines 
under  a  joint  defense  agreement. 

Armor  crew  training  emphasizes  hands-on 
work.  Crewmen  now  get  five  times  more 
driving  than  they  did  before  January  1977. 
Gunners  and  loaders  get  nearly  three  times 
more  practice  in  their  jobs.  New  techniques 
such  as  sub-calibre  and  laser  firing  enhance 
hands-on  training.  Turret  trainers  and 
driver  simulators  supplement  actual  tank 
use  to  reduce  costs. 

The  4th  Training  Brigade  offers  basic 
training  to  individuals  who  volunteer  for 
other  specialties.  They  take  advanced  indi- 
vidual training  elsewhere.  The  4th  Brigade, 
with  the  II  ROTC  Region,  also  conducts  the 
Army's  only  ROTC  Basic  Camp,  which  pre- 
pares about  2,000  college  students  each 
summer  for  ultimate  commissioning. 

The  Armor  Center  is  also  responsible  for 
other  institutionalized  training  for  both 
active  and  reserve  soldiers.  That  training  in- 
cludes officer,  noncommissioned  officer  and 
enlisted  programs.  The  Armor  Officer  Ad- 
vanced Course  prepares  officers  for  compa- 
ny command. 

Enlisted  courses  include  master  gunner, 
turret  mechanic  and  tracked  vehicle  me- 
chanic. In  the  Armor  Officer  Basic  Course  a 
hands-on  approach  develops  the  officer's 
skill  as  an  Armor  or  Cavalry  crewman.  The 
officer  performs  all  crew  duties,  including 
maintenance,  driving  and  firing.  Only  when 
these  skills  are  fully  developed  does  he  take 
part  tn  tactical  exercises.  Crew  training  and 
tactical  experience  round  out  the  lieuten- 
ants ability  to  train  his  platoon  and  lead  it 
in  combat. 

Today  Fort  Knox  is  a  post  of  109,064  acres 
(171.4  square  miles)  with  a  day-time  popula- 
tion of  more  than  40.000  military  and  civil- 
ians. The  installation  serves  more  than 
110,000  persons,  including  active  Army  per- 
sonnel and  retirees  and  their  family  mem- 
bers and  Reserve  personnel.  It  is  considered 
to  be  the  sixth  largest  conununity  in  the 
Commonwealth  of  Kentucky. 

THE  SYMBOL  OF  ARMOR 

The  familiar  tri-colored,  triangular  patch 
with  superimposed  symbols  has  a  special 
significance  for  the  students  of  heraldry, 
the  historian  and  the  proponents  of  the 
combined  arms  doctrine. 

When  the  Tank  Corps  was  established. 
Col.  Samuel  D.  Rockenbach  directed  that  a 
coat  of  arms  be  created  for  this  new  force 
on  the  battlefield.  It  followed  old  armorial 
methods  and  had  a  shield  (silver).  The 
dragon  had  been  the  charge  on  the  coat  of 
arms  for  the  1st  Cavalry  and  represented 
the  beginning  of  mounted  combat— the  Cav- 
alry—while the  triangle,  a  heraldic  design 
element  known  as  a  pile  (the  head  of  a 
spear),  represented  the  use  of  tanks  as  a 
spearhead  element  in  the  battlefield.  The 
colors  of  the  coat  of  arms- blue  for  Infan- 


try, red  for  Artillery  and  yellow  for  Caval- 
ry-represent the  union  of  three  separate 
combat  arms  whose  integrity  has  been  pre- 
served, but  who  are  linked  to  the  traditions 
of  the  mounted  soldier.  This  original  coat  of 
arms  of  the  Tank  Corps  is  now  at  the 
Patton  Museum  of  Cavalry  and  Armor  at 
Port  Knox. 

The  7th  Cavalry  Brigade  (Mechanized) 
contributed  the  figures  representing 
Armor's  capabilities.  This  brigade,  formed 
out  of  the  1st  Cavalry,  13th  Cavalry  and 
68th  Field  Artillery,  was  organized  in  1933 
for  training  in  mechanized  warfare  at  Fort 
Knox.  The  brigade  patch  used  three  figures 
to  represent  the  new  fighting  concept  being 
developed.  It  consisted  of  a  superimposed 
tank  track,  gun  and  lightning  bolt  on  a 
yellow  oval  background.  The  three  figures 
convey  the  fighting  characteristics  of 
Armor.  The  tank  track  reflects  mobility  and 
Armor  protection;  the  gun,  its  firepower: 
and  the  lightning  bolt,  its  shock  effect. 
These  three  characteristics— mobility,  fire- 
power and  shock  effect  constitute  the  strik- 
ing power  and  Armor  and  are  the  basis  for 
its  success  on  the  battlefield. 

After  the  formation  of  the  Armored  Force 
in  1940,  the  triangle  of  the  Tank  Corps  and 
the  figures  of  the  7th  Cavalry  Brigade 
(Mechanized)  patch  were  combined,  giving 
the  Armored  Force  a  patch  of  historic  sig- 
nificance that  linked  its  origin  with  the 
present.  The  function  of  the  shield  that 
once  bore  the  Tank  Corps  charge  was  now 
taken  over  by  the  charge  itself.  The  triangle 
became  the  field  for  the  figures  that  charac- 
terized the  Armored  Force. 

This  patch  was  officially  designated  in  No- 
vember 1940  by  the  War  Department  to  rep- 
resent the  stages  of  development  not  only  of 
Armor,  but  also  of  the  use  of  combined 
arms.* 


NEW  JERSEY  20TH  ANNUAL 
IRISH  FESTIVAL 

•  Mr.  LAUTENBERG.  Mr.  President, 
on  June  24  the  20th  annual  New 
Jersey  Irish  Festival  was  held  at  the 
Garden  State  Arts  Center.  This  year's 
festival  boasted  many  traditional  Irish 
festivities  and  an  impressive  turnout 
of  celebrants  and  participants. 

The  Reverend  Monsignor  P.  Kevin 
Flanagan,  pastor  of  St.  Peter  the 
Apostle  assisted  by  more  than  20 
priests  celebrated  a  Holy  Sacrifice  of 
the  Mass.  The  choir  of  the  Church  of 
the  Presentation  of  Upper  Saddle 
River  offered  the  music  on  this  occa- 
sion. 

Two  world  champion  dance  groups 
which  had  won  titles  in  Galway.  Ire- 
land, participated.  Step  dancing  was 
performed  by  the  Verlin  School  of 
Irish  Dance  to  the  music  of  the  Sean 
O'Neill  duo  from  Ireland.  Also  on 
hand  for  this  festive  day  was  the 
Paddy  Noonman  Variety  Show  with 
comedian  Paddy  McGinty.  Twenty 
bagpipe  bands  competed  and  a  Celtic 
Cross  band  participated. 

Irish  youth  sponsored  by  the  North- 
em  Ireland  Children's  Program  par- 
ticipated with  Irish-American  organi- 
zations in  games  of  Gaelic  football. 

There  were  over  40  cultural  exhibits, 
including  sheep  shearing  and  many 
food  vendors  offering  Irish  wares. 


This  successful  event  boosted  the 
Irish  pride  that  abounds  in  the 
Garden  State.  Mr.  President,  I  am 
pleased  to  recognize  this  successful 
festival,  rich  in  cultural  pride.  May 
there  be  many  more  New  Jersey  Irish 
Festivals  in  the  years  to  come.« 


LAW  ANA  SCOVILLE 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  congratulate  Lawana  Sco- 
ville  for  being  selected  to  hold  the 
Selby  Chair  for  Academic  Enrichment 
in  Sarasota,  FL.  She  was  chosen  after 
a  nationwide  search  to  fill  the  position 
established  by  the  Selby  Foundation 
of  Sarasota.  According  to  Robert  Per- 
kins, executive  director  of  the  Selby 
Foundation,  the  Selby  Chair  was  cre- 
ated to  provide  an  added  edge  of  excel- 
lence in  the  classroom  and  to  make 
available  a  highly  specialized  resource 
person  who  can  help  teachers  entice 
children  to  understand  and  love  sci- 
ence. 

Lawana  Scoville  truly  deserves  this 
prestigious  position.  She  received  her 
B.S.,  summa  cum  laude  from  Cumber- 
land College  and  has  an  M.A.  from 
Union  College.  She  has  been  teaching 
in  the  Laurel  County  school  system 
for  12  years  and  currently  serves  as 
chair  of  the  science  department  for 
North  Laurel  Junior  High.  Mrs.  Sco- 
ville was  the  recipient  of  the  1987 
State  Presidential  Award  for  Excel- 
lence in  Science  Teaching,  the  1988 
Presidential  Award  for  Excellence  in 
Science  Teaching,  the  1989  World 
Book  Science  Teacher  of  the  Year,  the 
1989  Pride  of  the  Cumberlands  Award 
and  was  named  the  1989  Kentucky 
Academy  of  Science  Outstanding  High 
School  Teacher.  Mrs.  Scoville  has  also 
had  an  article  published  in  the  World 
Book  Encyclopedia  and  in  the  Senior 
Scholastic. 

Mrs.  Scoville  has  stated  that  the 
Selby  Chair  is  a  program  that  "is  very 
flexible  and  the  main  emphasis  will  be 
to  get  students,  teachers,  and  commu- 
nity excited  about  science."  She  plans 
to  provide  hands-on  experience  and 
make  science  fun  for  the  children. 
Lawana  Scoville  is  a  dedicated  science 
teacher  who  is  striving  to  improve  sci- 
ence education  in  our  country.  I  con- 
gratulate her  for  being  selected  to 
hold  the  Selby  Chair  for  Academic  En- 
richment in  Sarasota,  FL. 

I  hope  that  all  of  my  colleagues  will 
take  note  of  Lawana  Scoville's  out- 
standing achievements,  and  I  would 
like  to  insert  into  the  Record  several 
newspaper  articles  from  the  Laurel 
County  Weekly,  Times  Tribune,  and 
the  Laurel  News-Leader. 

The  articles  follow: 

[Prom  the  Laurel  County  Weekly] 

Scoville  Chosen  Faculty  Chair 

(By  S.  Dwane  House) 

A  local  science  teacher  has  been  chosen 
for  a  "Chair  for  Academic  Enrichment "  in 
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elementary  science  for  the  Sarasota  Public 
Schools  of  Florida. 

Lawana  Scoville.  East  Bemstadt,  was 
chosen  after  a  nationwide  search  to  fill  the 
position  recently  esUblished  by  the  William 
G.  Selby  and  Marie  Selby  Foundation  of 
Sarasota.  Scoville  will  be  the  first  person  to 
hold  the  chair. 

Robert  Perkins.  Executive  Director  of  the 
Selby  Foundation,  says  that  the  chair  was 
established  out  of  a  desire  to  help  give  an 
added  edge  of  excellence  for  the  school 
system  and  to  make  available  a  highly  spe- 
cialized resource  person  for  teachers  and 
children. 

The  educational  enrichment  program  will 
focus  on  different  academic  disciplines 
throughout  the  years,  but  will  first  tackle 
science,  since  it  is  proven  to  have  impact  in 
the  earlier  years  of  students. 

Scoville  will  fill  the  position  for  the  aca- 
demic year  of  1990-91. 

Scoville  currently  serves  as  chair  of  the 
science  department  for  North  Laurel  Junior 
High  and  has  been  with  the  Laurel  County 
School  System  about  12  years.  She  received 
her  B.S..  Summa  Cum  Laude  from  Cumber- 
land College  and  an  M.A.  from  Union  Col- 
lege. Scoville  was  the  recipient  of  the  1987 
State  Presidential  Award  for  Excellence  in 
Science  Teaching,  the  1988  Presidential 
Award  for  Excellence  in  Science  Teaching, 
the  1989  World  Book  Science  Teacher  of 
the  Year,  the  1989  Pride  of  the  Cumber- 
lands  Award  and  was  named  the  1989  Ken- 
tucky Academy  of  Science  Outstanding 
High  School  Teacher.  An  avid  supporter  of 
science  fairs.  Scoville  has  had  ten  students 
compete  in  the  International  Science  and 
Engineering  Fair. 

She  has  also  had  an  article  published  for 
the  World  Book  Encyclopedia  and  Senior 
Scholastic. 

Scoville.  originally  from  Harlan,  says  it 
will  be  "hard  leaving  Laurel  County,  even 
for  a  year:  everyone  here  has  been  so  sup- 
portive." 

Scoville's  husband.  John  Scoville.  a  shop 
teacher  at  North  Laurel  says  the  board  is 
going  to  give  them  a  leave  of  absence  and 
they  plan  to  return  next  year. 

"We  are  very  excited  about  pursuing  the 
educational  opportunity  to  improve  science 
in  this  country."  Scoville  says.  "Emphasis 
must  be  placed  on  the  elementary  schools." 

During  the  year  that  she  will  hold  the 
first  Selby  Chair  for  Academic  Achieve- 
ment. Scoville  will  do  demonstration  science 
teaching  in  the  elementary  schools  of  Sara- 
sota County,  hold  in-school  workshops  for 
science  oriented  persons  and  organizations 
capable  of  supporting  the  science  curricu- 
lum in  elementary  schools. 

[Prom  the  Times  Tribune.  Apr.  10.  19891 

Laurel  County  Teacher  Wins  National 

Science  Award 

(By  Susan  Davis) 

A  Laurel  County  teacher  has  been  named 
World  Book  Science  Teacher  of  the  Year. 

Lawana  M.  Scoville  was  presented  the 
award  Saturday  by  Dr.  Leon  Lederman.  the 
1988  Nobel  laureate  in  physics. 

Scoville  and  her  husband.  John,  traveled 
to  Seattle.  Wash,  last  week  and  the  an- 
nouncement was  made  during  a  breakfast 
banquet  sponsored  by  World  Book  at  the 
National  Science  Teachers  Association 
Annual  Conference. 

She  was  among  the  three  finalists  in  the 
nation.  Scoville  was  also  presented  $1,000 
for  her  outstanding  science  teaching  tech- 
niques. 


A  science  teacher  at  Laurel  County  for 
nearly  14  years.  Scoville  founded  the 
school's  annual  science  fair  in  1982  and 
serves  as  director.  Her  students  have  been 
finalists  seven  times  at  the  International 
Science  Fairs. 

She  is  also  past  winner  of  regional,  state 
and  national  awards.  In  1988.  she  was 
awarded  the  Presidential  Award  for  Excel- 
lence in  Mathematics  and  Science  Teaching 
in  Washington.  D.C. 

For  the  past  four  years,  she  has  been  a  re- 
cipient of  the  Kentucky  Academy  of  Science 
Education  Award. 

Scoville  was  also  awarded  the  1982  Alter- 
nate Kentucky  Education  Television  Award. 

She  was  also  chosen  as  one  of  the  Seven- 
teen Magazine's  Outstanding  Teenagers  in 
America. 

Scoville  graduated  with  honors  from  Cum- 
berland College  in  biology  and  chemistry 
and  earned  a  Master's  degree  in  education 
from  Union  College. 

"My  challenge  is  to  help  my  students  give 
their  very  best  performance.  By  using  labo- 
ratory investigations  and  individual  re- 
search projects,  they  learn  an  essential 
lesson.  They  learn  to  think. '  said  Scoville. 

She  is  the  daughter  of  Ray  and  Lou  Mira- 
cle of  Loyal.  She  and  her  husband  reside  in 
East  Bemstadt  with  their  two  children. 

[Prom  the  Times  Tribune) 

Laurel  County  Teacher  Wins  Presidential 

Award 

(By  Susan  Davis) 

A  Laurel  County  teacher  has  been  recog- 
nized nationally  for  her  efforts  for  educa- 
tional excellence. 

Lawana  Scoville  is  a  recipient  of  the  1988 
Presidential  Award  for  Excellence  in  Sci- 
ence and  Mathematics  Teaching  and  will 
represent  Kentucky  during  honor  ceremo- 
nies in  Washington,  D.C.  this  month. 

In  a  letter  from  the  science  advisor  to 
President  Ronald  Reagan,  notifying  Scoville 
of  the  honor,  'your  peers  and  others  are 
recognizing  your  achievements  as  an  out- 
standing teacher.  With  this  award,  the 
nation  expresses  gratitude  to  you  and  to 
other  devoted  and  diligent  teachers  for  the 
education  of  its  children." 

Scoville  is  an  "excellent  teacher— a  real 
scholar. "  said  Laurel  County  Superintend- 
ent Joe  McKnight.  "She's  a  fine  example  of 
what  teachers  in  Laurel  County  and  the 
Fifth  Congressional  District  are  striving 
for.  " 

The  award  is  a  "big  boost  to  all  of  us  who 
are  working  so  hard  to  improve  the  educa- 
tional standing  of  the  Fifth  District."  said 
Congressman  Harold  Rogers  in  a  letter  to 
Scoville  congratulating  her  on  the  Presiden- 
tial Award.  "Your  receipt  of  this  award 
demonstrates  once  again  that  we  have  qual- 
ity teachers  in  our  schools  who  are  helping 
our  students  become  more  competitive  with 
other  states." 

With  the  award.  Scoville  will  also  receive 
$5,000  to  use  for  school  projects.  She  said 
she  plans  to  use  the  money  for  additional 
computer  equipment  at  North  Laurel  Junior 
High  School  where  she  teaches. 

Scoville  said  her  challenge  as  a  teacher  is 
to  ensure  her  students  perform  their  "very 
best." 

The  goals  she  sets  for  her  students  are 
based  on  her  past  challenges  as  a  teenager. 
Scoville  has  established  the  basic  theme  of 
problem  solving  throughout  both  advanced 
and  disadvantaged  classes. 

Through  this,  "they  learn  a  lesson  essen- 
tial throughout  life— they  learn  to  think. " 
she  said. 
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Scoville.  now  a  wife  and  mother  of  two. 
participated  as  a  teenager  in  the  Interna- 
tional Science  Fair  for  three  years,  winning 
a  fourth  place  award. 

She  was  chosen  as  one  of  the  Seventeen 
Magazine's  Outstanding  Teenagers  in  Amer- 
ica. 

Scoville  graduated  with  honors  at  Cum- 
berland College,  earning  degrees  in  biology 
and  chemistry,  and  earned  a  Master's 
Degree  in  education  from  Union  College. 

She  has  taught  biology,  physical  science 
and  advanced  science  at  a  number  of 
schools. 

Since  teaching  at  Laurel  County  Junior 
High  School.  Scoville  has  implemented  an 
advanced  course  called  Science  Research,  is 
director  of  Laurel  County  Science  Pair  and 
is  instrumental  in  obtaining  businesses  and 
individuals  for  the  promotion  of  research 
projects  for  students. 

She  is  a  three-time  recipient  of  the  Ken- 
tucky Academy  of  Science  Education  Award 
and  recipient  of  the  state  award  for  Presi- 
dential Awards  for  Excellence  in  Science 
and  Mathematics  and  the  Alternate  Ken- 
tucky Educational  Television  Award. 

Seven  years  ago,  Scoville  began  the  Laurel 
County  Science  Fair,  Students'  projects 
compete  for  cash  prizes  and  scholarships  at 
local,  regional  and  international  levels. 

Seven  of  her  students  have  been  finalists 
at  International  Science  Fairs  and  have  won 
more  than  $25,000  in  college  scholarships. 

One  of  the  students  won  a  research  grant 
to  work  at  the  University  of  Kentucky  and 
was  one  of  13  semi-finalists  in  the  1988  Ken- 
tucky Junior  Science  and  Humanities  Sym- 
posium. 

Some  of  her  students  she  works  with  do 
not  have  the  money  to  attend  college,  said 
Scoville. 

More  important  than  the  awards  is  the 
educational  value  and  quality  of  the 
projects  exhibited  by  the  students.  "Several 
students  have  almost  dropped  out  of  high 
school,  but  stayed  when  they  became  in- 
volved in  science  fairs  and  experienced  suc- 
cess from  their  efforts,"  she  said. 

Although  many  obstacles  may  face  south- 
eastern Kentucky  teachers  and  students 
today,  "there  are  many  of  us  working«hard 
to  give  our  young  people  all  the  opportuni- 
ties needed  to  produce  within  themselves 
the  confidence,  knowledge  and  reasoning 
abilities  to  meet  their  own  challenges."  she 
said. 

The  daughter  of  Ray  and  Lou  Miracle  of 
Loyall.  Scoville  and  her  husband,  John  W. 
Scoville,  also  a  Laurel  County  teacher,  have 
two  children,  Johnny,  8,  and  Elizabeth.  2, 
and  reside  in  East  Bemstadt. 

Scoville  will  travel  to  Washington.  D.C, 
the  week  of  Oct.  24,  during  Excellence  in 
Teaching  Week,  and  will  meet  with  govem- 
ment  officials,  scientists  and  mathemati- 
cians as  well  as  other  award  winners. 

[From  the  Laurel  News-Leader.  June  6, 
1990] 

Scoville  Taking  Science  Expertise  to 

Sarasota 

(By  Karen  House-Comt>s) 

Lawanna   Scoville    will    be    working    her 

magic  with  science  in  another  school  district 

this  fall. 

Scoville,  who  has  won  national  awards  for 
her  expertise  as  a  science  teacher,  has  been 
selected  to  hold  the  Selby  Chair  for  Aca- 
demic Enrichment  in  Sarasota.  Florida. 

She  will  be  the  first  person  to  hold  the  po- 
sition and  working  in  the  area  of  Elementa- 
ry Science  for  the  Sarasota  Public  Schools. 
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She  and  her  husband,  teacher  John  Sco- 
vllle.  will  be  taking  a  one-year  leave  of  ab- 
sence from  the  Laurel  County  School  Dis- 
trict. 

Lawanna  Scoville  serves  as  chair  of  the 
Science  Department  for  North  Laurel 
Junior  High  School. 

During  her  tenure  with  the  local  school 
district.  Scoville  served  as  director  of  the 
Laurel  County  Science  Fair  and  has  had  10 
students  compete  in  the  International  Sci- 
ence and  Engineering  Pair. 

Robert  Perkins,  Executive  Director  of  the 
William  G.  Selby  and  Marie  Selby  Founda- 
tion said  Scoville  was  chosen  after  a  nation- 
wide search. 

Perkins  said  the  chair  was  established  out 
of  a  desire  to  help  give  an  added  edge  of  ex- 
cellence for  the  school  system  and  to  make 
available  a  highly  specialized  person  for 
teachers  and  children. 

Scoville  said  the  program  "is  very  flexible 
and  the  main  emphasis  will  be  to  get  stu- 
dents, teachers  and  the  comjnunity  excited 
about  science." 

She  plans  to  provide  as  many  hands-on  ex- 
periences as  possible  to  generate  excitement 
about  science  and  to  make  science  fun. 

The  program  is  an  effort  to  encourage  stu- 
dents to  pursue  science  as  a  career. 

Studies  are  projecting  a  600,000  shortage 
of  scientists  by  the  turn  of  the  century,  ac- 
cording to  Scoville,  who  added  that  society 
desperately  needs  scientists. 

"We're  trying  to  show  students  science  is 
a  way  of  thinking,  not  just  a  set  of  facts," 
she  said.  "Society  will  also  have  problems  in 
the  future  that  will  have  to  be  dealt  with  by 
science-literate  people." 

"It's  very  important  that  we  do  this  in 
this  country." 

The  Selby  Chair  is  designed  to  give  teach- 
ers a  resource  person  who  can  help  them 
entice  children  to  understand  and  love  sci- 
ence. Studies  have  also  shown  that  the  ele- 
mentary level  is  a  crucial  time  for  students 
to  retain  or  lose  interest  in  science. 

Instead  of  sending  the  school  system's 
teachers  to  outside  workshops,  Scoville  will 
be  coming  to  their  classrooms. 

She  explained  that  the  Sarasota  system 
already  has  a  science  director  for  elementa- 
ry programs,  and  her  job  will  be  to  supple- 
ment the  elementary  efforts  even  further. 

Scoville  was  nominated  for  the  position  by 
Cumberland  College  President  Dr.  James 
Taylor. 

Perkins  had  sent  a  letter  seeking  nomina- 
tions for  the  chair  to  colleges  and  universi- 
ties around  the  country,  and  Taylor  nomi- 
nated Scoville. 

She  received  a  letter  from  Perkins  and  de- 
cided to  fill  out  the  application  forms. 

Because  the  school  district  had  undertak- 
en a  nationwide  search,  Scoville  didn't  think 
she  had  much  of  a  chance. 

She  later  received  notification  that  she 
was  a  finalist  and  she  and  John  flew  to 
Sarasota  for  an  interview. 

'Even  then,"  Scoville  said,  "I  just  consid- 
ered it  a  nice  trip  to  Sarasota.  One  of  the 
other  finalists  was  a  former  National  Sci- 
ence Teacher  Association  president." 

But  she  also  had  several  national  science 
teaching  awards  going  in  her  favor. 

In  1987  she  received  the  State  Presidential 
Award  for  Excellence  in  Science  Teacher, 
the  1988  Presidential  Award  for  Excellence 
in  Science  Teaching  and  was  the  1989  World 
Book  Science  Teacher  of  the  Year. 

But  the  classroom  teacher  from  East 
Bemstadt  was  chosen  because  of  her  unique 
perspective. 

"They  felt  like  I  could  relate  to  the  teach- 
ers in  the  classroom  because  I  was  still  in 


the  classroom,"  she  added.  So  instead  of  one 
classroom  at  North  Laurel,  she  will  be  trav- 
elling to  several  dozen  in  Florida.  In  addi- 
tion to  the  Shelby  program,  Sarasota  is  also 
one  of  the  few  elementary  school  districts  in 
the  country  that  has  a  JASON  center. 

JASON  is  the  robot  that  explored  the  Ti- 
tanic shipwreck,  and  JASON  centers  have  a 
satellite  hookup  to  the  robot  and  the  ship 
that's  launching  it. 

JASON  explores  shipwrecks  and  bodies  of 
water,  and  students  are  able  to  control  the 
robot  through  the  satellite  link. 

"Imagine  a  nine-year-old  getting  to  con- 
trol a  robot  underwater  400-500  miles 
away. "  Scoville  said,  "and  tell  me  he's  not 
going  to  be  a  scientist." 

But  the  new  opportunity  will  also  be 
tinged  with  sadness. 

"We're  very  excited  about  the  opportunity 
to  pursue  this  educational  challenge,"  she 
said,  "but  it's  kind  of  bad  to  have  to  say 
goodbye,  even  for  just  a  year."* 


TAIWAN  ELECTIONS 

•  Mr.  DASCHLE.  Mr.  President,  op 
May  20,  the  Republic  of  China  on 
Taiwan  elected  Lee  Teng-hui  to  a  6- 
year  term  as  President.  I  wish  to  con- 
gratulate President  Lee  on  his  impres- 
sive election  victory  and  hop3  that  he 
will  continue  efforts  toward  full  de- 
mocratization in  Taiwan. 

I  also  wish  to  congratulate  Dr.  Fred- 
rick F.  Chien  on  his  appointment  as 
Minister  of  Foreign  Affairs.  Dr.  Chien 
has  long  served  his  government  in 
many  positions  in  the  Ministry  of  For- 
eign Affairs,  including  Chief  of  Mis- 
sion at  the  Coordination  Council  for 
North  American  Affairs  Office  in 
Washington.  His  experience  in  the 
United  States  will  serve  him  well  in 
strengthening  the  ties  between  our 
two  countries. 

Mr.  President,  I  ask  to  have  printed 
in  the  Record  for  my  colleagues'  infor- 
mation, the  address  of  Lee  Teng-hui 
on  the  occasion  of  his  inauguration  as 
the  eighth  President  of  the  Republic 
of  China  on  Taiwan. 

The  address  follows: 

My  Dear  Countrymen  and  Distinguished 
Guests:  The  eighth  session  of  the  National 
Assembly  elected  me.  Lee  Teng-hui,  to  the 
eighth  presidential  term  of  the  Republic  of 
China.  Today  I,  together  with  Vice  Presi- 
dent Li  Yuan-zu.  will  take  my  oath  of  office 
in  {u:cordance  with  the  stipulations  of  our 
Constitution.  The  entire  people  have 
charged  me  with  a  solemn  office.  With  such 
a  heavy  responsibility  on  my  shoulders.  I 
will  naturally  do  my  utmost  to  adhere  to 
the  terms  of  the  presidential  oath,  devoting 
my  full  efforts  to  protecting  the  country 
and  enhancing  the  welfare  of  the  people. 

A  look  at  the  current  world  situation  re- 
veals that  we  now  find  ourselves  in  a  great 
era  of  rapid  change.  The  pursuit  of  political 
democracy,  economic  liberalization,  and 
world  peace  by  all  of  humanity  is  now  a 
raging,  irresistible  tide  that  will  inevitably 
destroy  the  shackles  of  systems  that  refuse 
to  change  with  the  times  and  the  stockades 
of  closed,  totalitarian  ideologies.  According- 
ly, the  international  situation  has  pro- 
gressed from  antagonism  to  conciliation. 
We,  the  Chinese  people,  naturally  cannot 
exclude  ourselves  from  this  massive  tide. 
Rising  up  to  taJie  advantage  of  this  opportu- 


nity and  lay  a  comprehensive  and  lasting 
foundation  for  the  future  of  the  Chinese 
people  is  the  common  responsibility  of  the 
1.2  billion  Chinese  at  home  and  abroad.  It  is 
also  the  duty  of  the  people  on  our  bastion  of 
national  revival,  civilian  and  military  alike, 
to  lead  the  way  with  great  wisdom,  determi- 
nation, and  solidarity,  based  on  our  many 
years  of  experience  and  achievements  in  im- 
plementing political  democracy  and  an  econ- 
omy that  benefits  the  people.  Accepting  the 
people's  high  expectations  and  trxist  in 
these  extraordinary  times,  I  feel  the  weight 
of  my  responsibility  is  multiplied  many 
times  over.  I  earnestly  hope  that  all  compa- 
triots continue  to  offer  your  support  and  en- 
couragement, so  that  over  the  coming  six 
years  of  this  presidential  term,  I  can  exe- 
cute my  duties  to  the  fullest  and  fulfill  the 
mission  history  has  given  us. 

The  Constitution  of  the  Republic  of 
China  was  drafted  in  accordance  with  the 
bequeathed  teaching  of  our  founding 
father.  Dr.  Sun  Yat-sen.  Its  goal  is  to  clearly 
delineate  the  distribution  of  power,  and  in- 
corporate the  strengths  of  China  and  the 
West  to  establish  a  sound  democratic 
system.  However,  the  process  of  drafting 
the  Constitution  involved  many  twists  and 
turns  and  compromises.  At  the  time  it  was 
first  put  into  effect,  the  nation  was  em- 
broiled in  war  and  chaos.  In  view  of  these 
special  circumstances,  the  Temporary  Provi- 
sions Effective  During  the  Period  of  Mobili- 
zation for  the  Suppression  of  the  Commu- 
nist Rebellion  were  enacted.  For  the  past 
forty-some  years,  under  the  leadership  of 
the  late  presidents  Chiang  Kai-shek  and 
Chiang  Ching-kuo,  this  painstakingly  exe- 
cuted design  has  made  an  undeniable  contri- 
bution to  maintaining  stability  on  our  bas- 
tion of  national  revival,  and  creating  the 
miracle  of  the  "Taiwan  experience."  Never- 
theless, with  the  changing  domestic  and 
international  situation  and  the  increasingly 
ardent  desire  of  the  people  for  democratic 
rule  of  law.  the  political  environment  of  our 
bastion  of  national  revival  is  not  the  same 
as  in  the  past.  Everybody  now  recognizes 
that  normal  development  of  a  system  of 
constitutional  democracy  is  the  only  path  to 
thoroughly  implementing  political  democra- 
cy. Thus  it  is  my  hope  that  a  termination  of 
the  Period  of  Mobilization  for  the  Suppres- 
sion of  the  Communist  Rebellion  can  be  de- 
clared, in  accordance  with  the  law,  in  the 
shortest  possible  period  of  time.  Further- 
more, based  on  the  many  years  of  experi- 
ence we  have  accumulated  in  implementing 
our  constitution  and  on  the  needs  arising 
from  the  current  national  environment,  for- 
ward-looking and  necessary  revisions  will  be 
made  to  portions  of  the  Constitution  con- 
cerning such  matters  as  the  parliamentary 
organs  of  the  central  government,  the 
system  of  local  government,  and  govern- 
ment organization  to  provide  the  Chinese 
people  with  a  legal  code  that  is  in  accord 
with  the  trends  of  our  times,  and  to  estab- 
lish a  great  model  of  political  democracy  for 
all  times.  This  difficult  task  cannot  be 
achieved  in  a  single  leap.  The  government 
will,  in  full  sincerity  and  a  spirit  of  selfless- 
ness, solicit  the  suggestions  of  people  of  all 
walks  of  life  and  cautiously  and  actively 
work  at  this  task,  so  that,  with  the  partici- 
pation and  encouragement  of  the  people,  it 
can  be  completed  within  a  i>eriod  of  two 
years. 

Equally  imtxirtant  as  innovation  in  our 
system  of  constitutional  government  is  the 
institutionalization  of  party  politics.  Fair 
competition  among  political  parties  and  en- 
trusting decisions  to  the  will  of  the  people 
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are  the  best  ways  to  ensure  thorough  imple- 
mentation of  constitutional  democracy.  I 
have  stressed  on  many  occasions  that  we 
must  invest  our  full  efforts  in  building  up 
our  system  and  in  cultivating  a  sound  con- 
cept of  the  rule  of  law.  so  that  all  political 
activities  can  be  carried  out  within  the 
framework  of  the  system,  and  operate  ac- 
cording to  the  standards  of  the  law.  Howev- 
er. I  also  wish  to  emphasize  that  any  re- 
sponsible political  proposition  must  have 
identification  with  the  Republic  of  China  as 
its  premise,  and  the  welfare  of  all  the 
people  as  its  basis.  The  government  will  ac- 
celerate renovation  of  the  judicial  system  to 
solidify  our  foundation  for  the  rule  of  law, 
make  the  civil  service  system  sounder  to 
raise  administrative  efficiency,  and  ensure 
clean  elections  so  that  outstanding  members 
of  society  can  achieve  their  goal  of  serving 
the  people  through  a  process  of  fair  elec- 
tions. If  we  proceed  gradually,  one  step  at  a 
time,  our  system  of  party  politics  will  natu- 
rally become  sounder  over  time,  our  founda- 
tion of  democracy  will  naturally  become 
firmer,  and  the  time  when  the  country  is 
well-governed  and  enjoys  lasting  stability 
will  naturally  be  in  sight. 

We  know  that  there  is  a  mutually  comple- 
mentary and  mutually  reinforcing  relation- 
ship between  a  prosperous  economy  and  the 
development  of  political  democracy.  Be- 
cause the  Taiwan-Penghu-Kinmen-Matsu 
area  has  over  the  past  forty  years  imple- 
mented a  free  economic  system  oriented 
toward  enhancing  the  people's  livelihood,  it 
has  a  brilliant  record  of  both  rapid  growth 
and  equitable  distribution  of  wealth.  This 
fruit  of  the  efforts  of  all  the  people  has  long 
been  known  throughout  the  world,  and  it 
has  served  to  create  a  successful  theory  and 
model  for  all  the  developing  countries  of  the 
world.  Looking  to  the  future,  the  govern- 
ment will,  in  addition  to  adhering  to  its  set 
policies  of  liberalization  and  international- 
ization so  as  to  maintain  the  continued 
growth  of  the  economy  and  trade,  design  a 
comprehensive  plan  for  the  use  and  develop- 
ment of  our  land,  accelerate  state-of-the-art 
scientific  and  technological  research  and 
transfer,  advance  the  upgrading  of  industry. 
Improve  the  production  structure  of  agricul- 
ture and  fishery,  open  up  markets  for  for- 
eign trade,  and  strengthen  international  co- 
operation, so  that  through  a  concerted 
effort,  our  economic  development  can  in  the 
six  years  to  come  expand  its  scope  and  hori- 
zons in  its  march  toward  a  new  level  of 
achievement. 

We  believe  that  ensuring  the  people's 
well-being  is  the  most  important  task  of  all 
development,  and  the  fruits  of  all  develop- 
ment should  be  enjoyed  by  all  the  people.  In 
the  process  of  economic  development,  the 
govermnent  should  actively  invest  more  in 
social  welfare,  and  should,  based  on  the  par- 
ticular circumstances  of  our  country,  learn 
from  the  experiences  of  more  advanced 
countries  and  design  a  concrete  program  for 
the  welfare  of  all  the  people,  so  that  our 
citizens  can  live  and  work  in  safety  and  har- 
mony, and  the  aged.  weak,  and  handicapped 
can  receive  the  care  they  need.  At  the  same 
time,  the  government  should  also  thorough- 
ly implement  ecological  protection  and  pre- 
vention of  public  hazards,  while  improving 
traffic,  public  safety,  and  living  environ- 
ment conditions.  In  this  way  the  people  will 
not  only  have  access  to  plentiful  resources 
for  their  everyday  life,  but  will  also  enjoy  a 
rich  and  meaningful  spiritual  life,  thus 
thoroughly  realizing  the  ideals  of  prosperity 
and  equitable  distribution  of  wealth  as  pre- 
scribed in  our  Principle  of  the  People's 
Well-Being. 


We  understand  that  culture  and  education 
are  our  nation's  roots,  and  are  the  founda- 
tion of  further  national  development.  Any 
material  or  institutional  development  is  des- 
tined to  remain  at  a  superficial  level  unless 
it  is  able  to  enrich  our  culture  and  raise  our 
academic  level.  Through  regional  integra- 
tion and  cultural  exchange,  the  overall  de- 
velopment of  the  international  community 
is  gradually  moving  toward  becoming  an  in- 
divisible whole.  This  age  of  unprecedented 
vigorous  development  in  our  bastion  of  na- 
tional revival  is  also  the  ideal  time  for 
making  an  objective  review  of  our  culture, 
and  to  choose  and  retain  the  best  portions 
of  it.  and  incorporate  the  strengths  of  other 
cultures  where  appropriate.  We  must  begin 
with  elementr.ry  school  education,  cultivat- 
ing sound  growth  according  to  a  plan,  so  as 
to  set  the  minds  and  spirits  of  our  people  on 
the  right  track,  mold  their  temperaments, 
and  develop  in  them  the  life  attitudes  of 
placing  a  high  value  on  ethics,  being  public- 
spirited  and  trustworthy,  maintaining  honor 
and  discipline,  and  respecting  the  law.  This 
will  be  turn  promote  the  development  of  the 
Chinese  cultural  characteristic  of  being  able 
to  accommodate  many  diverse  influences, 
thus  making  a  valuable  contribution  to  the 
well-being  of  mankind  smd  world  peace. 

Fellow  Countrymen.  Distinguished 
Guests:  Although  development  in  the  Re- 
public of  China  over  the  past  forty  years 
has  been  restricted  to  the  Taiwan-Penghu- 
Kinmen-Matsu  area,  all  plans  have  been 
conceived  with  the  future  of  all  of  China  in 
mind.  Taiwan  and  the  mainland  are  indivisi- 
ble parts  of  China's  territory,  and  all  Chi- 
nese are  compatriots  of  the  same  flesh  and 
blood.  At  this  time  when  all  of  humanity 
longs  for  peace  and  is  pursuing  conciliation, 
all  Chinese  should  work  together  to  seek 
peaceful  and  democratic  means  to  achieve 
our  common  goal  of  national  reunification. 
In  this  time  when  the  Communist  countries 
of  the  world,  including  the  Soviet  Union, 
are  declaring  their  renouncement  of  one- 
party  dictatorship  and  the  communist  eco- 
nomic system,  the  Chinese  Communists 
truly  have  no  reason,  and  no  strength,  to 
continue  to  resist  this  trend  over  the  long 
term.  We  sincerely  hope  that  the  Chinese 
Communists  will  become  cognizant  of  the 
trends  of  the  times,  face  up  to  the  future, 
quicken  their  pace.'  and  boldly  march 
toward  the  goals  of  political  democratiza- 
tion, economic  liberalization,  and  social 
pluralization. 

I  would  like  at  this  point  to  earnestly  de- 
clare that,  if  the  Chinese  Communist 
authorities  can  recognize  the  overall  world 
trend  and  the  common  hope  of  all  Chinese, 
implement  political  democracy  and  a  free 
economic  system,  renounce  the  use  of  mili- 
tary force  in  the  Taiwan  Straits  and  not 
interfere  with  our  development  of  foreign 
relations  on  the  basis  of  a  one-China  policy, 
we  would  be  willing,  on  a  basis  of  equality, 
to  establish  channels  of  communication,  and 
completely  open  up  academic,  cultural,  eco- 
nomic, trade,  scientific,  and  technological 
exchange,  to  lay  a  foundation  of  mutual  re- 
spect, peace,  and  prosperity.  We  hope  then, 
when  objective  conditions  are  ripe,  we  will 
be  able  to  discuss  the  matter  of  our  national 
reunification,  based  on  the  common  will  of 
the  Chinese  people  on  both  sides  of  the 
Taiwan  Straits. 

Reunification,  prosperity,  and  strength 
for  China  are  the  common  hopes  of  all  Chi- 
nese people.  But  in  addition  to  the  unshirk- 
able  responsibility  borne  by  the  people  on 
both  sides  of  the  Taiwan  Straits,  overseas 
Chinese  the  world  over  always  loyal  and  pa- 


triotic, also  play  an  important  role.  The  gov- 
ernment must  expend  its  greatest  efforts  to 
assist  overseas  Chinese  in  their  economic 
enterprises  and  in  cultural  and  educational 
work.  We  have  particular  concern  for  our 
compatriots  in  Hongkong  and  Macao,  and 
hope  that  the  Chinese  Communist  authori- 
ties will  fully  respect  their  rights  to  political 
and  economic  freedom.  The  goverrmient  of 
the  Republic  of  China  will  not  pull  out  its 
organizations  now  based  in  that  area,  so  as 
to  help  maintain  the  prosperity  and  stabili- 
ty of  the  Hongkong-Macao  area  and  the 
well-being  of  all  Chinese  people. 

At  the  same  time.  I  wish  to  reiterate  that 
the  Republic  of  China  is  an  independent 
and  sovereign  nation.  We  express  our 
utmost  admiration  to  the  friendly  countries 
who  have  maintained  formal  diplomatic  re- 
lations with  us  over  the  years,  and  we  value 
these  relations  highly.  We  also  hope  to  be 
able  to  strengthen  and  upgrade  mutual  co- 
operation with  countries  who  would  like  to 
treat  us  with  friendship  on  a  foundation  of 
substantive  relations.  As  a  member  of  the 
international  community,  the  Republic  of 
China  has,  on  a  basis  of  equality  and  reci- 
procity, long  adhered  to  international  stand- 
ards, participated  in  international  organiza- 
tions, and  worked  to  carry  out  its  interna- 
tional responsibilities.  We  will  work  even 
more  actively  and  pragmatically  to  expand 
our  freedom  of  action  in  international  ac- 
tivities, promote  international  cooperation, 
and  contribute  our  efforts  toward  greater 
prosperity  and  peace  for  the  world  commu- 
nity. It  is  our  hope  that  we  can  continue  to 
expand  bilateral  exchanges  with  the  United 
States  on  the  current  basic,  so  as  to  enhance 
our  traditional  friendship  and  mutual  inter- 
ests. We  hope  that  Japan  will  make  even 
more  constructive  contributions  to  the 
future  of  both  Japan  and  the  Republic  of 
China  with  a  view  to  the  long  term.  And  we 
hope  that  through  close  cooperation  with 
neighboring  countries  in  the  Asian-Pacific 
region  we  can  together  advance  economic 
development  in  the  region,  to  usher  in  the 
early  arrival  of  the  Age  of  the  Pacific. 

Fellow  Countrymen.  Distinguished 
Guests:  Over  two  thousand  years  ago.  Chi- 
nese culture  gave  birth  to  the  ideal  of  a 
great  world  commonwealth  of  peace  and 
prosperity.-  The  political,  economic,  and 
social  systems  and  goals  that  it  entails  are 
in  full  accord  with  those  implemented  and 
sought  by  modem  free  and  democratic  na- 
tions. A  goal  of  these  many  years  of  untir- 
ing effort  of  the  government  of  the  Repub- 
lic of  China  is  also  to  achieve  a  renaissance 
and  enhanced  development  of  Chinese  cul- 
ture. We  sincerely  hope  that  during  this 
generation,  we  can  establish  a  political 
model  of  democratic  rule  of  law.  to  lay  the 
foundation  for  a  prosperous  and  equitable 
economic  system  and  to  create  a  peaceful, 
happy,  trusting,  and  harmonious  society. 
We  want  Chinese  the  world  over  to  be  able 
to  raise  their  heads  and  be  proud,  and  live 
with  meaning  and  dignity.  We  wish  to  sol- 
emnly declare  to  all  Chinese  as  well  as  to 
the  whole  world  that  beginning  now  we  are 
prepared  with  incomparable  confidence  to 
open  a  great  and  brilliant  new  era  for  the 
entire  Chinese  fjeople. 
Thank  you.* 


TRIBUTE  TO  RICH  CASTRO 

•  Mr.  WIRTH.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  ac- 
knowledge the  public  service  of  a  man 
in  my  State,  who  is  not  only  a  well- 
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known  Hispanic  community  activist, 
he  is  also  recognized  as  one  of  Colora- 
do's most  thoughtful  and  compassion- 
ate political  leaders. 

Mr.  Rich  Castro  has  served  as  a 
State  legislator,  school  board  member 
and  currently  works  as  the  director  of 
Community  Relations  and  Human 
Rights  for  the  city  and  county  of 
Denver.  He  and  his  wife  Virginia  have 
been  active  in  Denver's  neighborhoods 
and  schools  for  many  years.  He  is  a 
rare  political  figure:  A  man  who  has  a 
reputation  for  firm  convictions— but 
also  a  man  whose  temperament  and 
style  of  leadership  make  him  respect- 
ed and  well-liked  even  by  those  who 
disagree  with  his  politics. 

I  have  been  involved  in  public  life 
for  many  years  in  Colorado,  and  I  can 
honestly  report  that  I  have  never 
heard  an  unkind  word  directed  at  Rich 
Castro.  He  is  a  man  with  great  heart— 
and  I  can  think  of  no  better  tribute 
than  to  recall  the  words  of  the  late 
Willy  Velasquez,  of  the  Southwest 
Voter  Education  Project,  who  said, 
"Politics  rewards  those  who  partici- 
pate and  punishes  those  who  don't." 
Rich  Castro  has  lived  these  words,  and 
has  dedicated  his  public  life  to  the 
goal  of  getting  more  young  Americans 
involved  in  community  service. 

I  have  great  admiration  for  Rich, 
and  without  objection  would  like  to 
have  printed  in  the  Record,  a  copy  of 
an  article  by  the  noted  Denver  Post 
columnist,  Tomas  Romero. 

The  article  follows: 
[Prom  the  Denver  Post.  June  20,  1990] 
Richard  Castro  Battles  Demagogues 
(By  Tomas  Romero) 

Are  these  the  signs  of  our  Lines?  More 
than  three  dozen  separate  incidents  of  anti- 
Semitic  vandalism  have  occurred  in  our  city 
in  recent  months.  Targeting  the  Jewish 
community,  perpetrators,  besides  setting 
buildings  ablaze,  have  painted  swastikas  and 
other  Nazi  symbols  on  the  properties. 

The  Denver  City  Council  has  issued  a  res- 
olution condemning  the  activities;  religious 
groups  and  leaders  have  followed  suit. 
Among  the  outspoken  critics  of  these  repre- 
hensible acts  is  Richard  Castro,  executive 
director  of  the  Agency  for  Human  Rights 
and  Community  Relations.  Castro  exploded 
with  a  strong  statement  deploring  the  con- 
duct of  the  unknown  cowards. 

Opposition  to  racial  and  ethnic  intimida- 
tion and  bigotry  is  more  than  a  job  descrip- 
tion for  Castro:  it  is  a  way  of  life.  In  a  time 
when  many  Pederico  Pena  administration 
efforts  are  finally  receiving  credit,  so  also 
should  the  major's  most  unacknowledged 
asset.  He's  among  the  best  of  Denver. 

Por  Castro  to  speak  out  is  not  surprising: 
what  would  surprise  would  be  for  him  not  to 
be  there.  A  lot  of  people  depend  on  Rich 
Castro  to  be  the  tip  of  the  sword  and  to 
stand  for  principles  that  best  exemplify  the 
decent  values  of  most  Americans. 

I  have  no  doubt  that  the  minuscule- 
minded  punks  who  play  night  vermin,  spray 
painting  graffiti  and  wreaking  violence  on 
the  innocent,  are  themselves  a  tiny  part  of 
our  society.  Most  of  us  are  better  than 
that— even  those  who  voice  no  outrage  or 
disgust.  It  takes  time  to  do  that— to  write  a 
letter,  attend  a  meeting,  suggest  solutions  or 


offer  a  hand  to  a  neighbor.  A  lot  of  us  care, 
but  avoid  drawing  attention  to  ourselves. 

Yet,  some  of  us  will  immerse  ourselves  in 
a  tub  of  orange  Jell-O  to  win  a  Super  Bowl 
ticket.  Radio  talk  show  hosts  will  push  a 
peanut  with  their  nose  down  the  16th  Street 
Mall,  and  a  prize-hungry  contestant  will 
perform  prat  falls  and  parade  around  like  a 
fool  for  a  few  extra  bucks. 

But  anti-racism  or  bias  protest  has  become 
unhip.  College  campus  violence  has  risen 
dramatically,  and  the  trend  is  frightening 
for  anyone  who  still  sees  America  as  the 
best  hope  for  the  world. 

I  am  proud  of  my  friend— of  his  courage, 
his  consistency,  his  unrelenting  drive  and 
commitment.  There  are  true  believers  and 
then  there  are  true  believers.  Richard 
Castro  is  the  good  kind  of  true  believer. 
Those  who  know  him  know  that  a  hurt  to 
another  is  an  affront  to  him.  It  requires  a 
si>ecial  brand  of  [>erson  to  become  a  civil 
rights  activist.  Middle  of  the  road  will  get 
you  elected  to  the  school  board.  "No  com- 
ment at  this  time  ..."  is  safe  haven  for  a 
side-stepping  politico. 

To  those  who  are  like  the  lion  in  the 
Wizard  of  Oz,  wanting  to  be  brave  but  not 
knowing  how,  I  recommend  watching  Rich- 
ard Castro  and  others  like  him  in  Denver 
and  throughout  Colorado.  Silence  is  not 
golden,  it  is  not  a  protector,  Castro  points 
out.  It  is  de  facto  permission  to  continue,  we 
know  that.  It  emboldens  those  who  need  to 
be  confronted. 

Zero  tolerance  on  bigotry.  There  is  no 
other  recourse. 

Thomas  Romero,  a  Colorado  native,  is 
active  in  educational  and  political  affairs.* 


MIMBRES  INDIANS  RECORDED 
SUPERNOVA  IN  1054  A.D. 

•  Mr.  DOMENICI.  Mr.  President,  a 
recent  archeological  discovery  involv- 
ing Mimbres  artifacts  from  southwest- 
ern New  Mexico  have  highlighted  the 
importance  of  protecting  our  Nation's 
archeological  resources. 

The  Mimbres  people  were  part  of 
the  Mogollan  culture  that  was  one  of 
the  three  great  civilizations  that  devel- 
oped in  the  American  Southwest  thou- 
sands of  years  before  the  arrival  of  the 
first  Europeans. 

The  Mimbres  people  lived  between 
200  and  1150  A.D.,  and  at  the  peak  of 
their  culture  they  built  pueblos  that 
were  among  the  largest  in  the  South- 
west and  a  sophisticated  system  of 
stream-diversion  irrigation.  "They  are 
most  noted,  however,  for  their  ex- 
traordinary black-on-white  pottery 
using  geometric  and  representational 
designs. 

Many  Mimbres  archeological  sites 
are  found  throughout  southwestern 
New  Mexico.  It  is  estimated  that  90 
percent  of  these  sites  have  been 
looted. 

Researchers  have  discovered  that 
the  Mimbres  Indians  recorded  a  super- 
nova by  painting  it  on  a  piece  of  pot- 
tery that  dates  to  the  year  1054.  This 
artifact  has  stirred  great  interest 
among  archeologists,  astronomers,  and 
anthropologists.  The  reason  this  par- 
ticular find  is  so  monumental  is  that  it 
was  used  to  confirm  data  on  the  super- 
nova that  was  recorded  by  astrono- 


mers in  Japan  and  China  in  the  same 
year. 

The  importance  of  this  discovery  is 
highlighted  by  the  attention  that  it  re- 
ceived in  both  the  New  York  Times 
and  the  Washington  Post. 

Mr.  President,  as  this  recent  devel- 
opment demonstrates,  we  need  to 
ensure  that  future  research  of  this 
nature  can  occur  by  protecting  the 
many  sites  that  contain  archeological 
artifacts.  Recognizing  this  fact,  I  have 
worked  very  hard  to  protect  archeo- 
logical treasures  from  looters  who 
have  helped  themselves  to  many  arti- 
facts that  could  have  been  useful  to 
science.  This  looting  has  not  only  de- 
prived the  public  of  these  artifacts, 
but  also  prevented  researchers  from 
analyzing  the  artifacts  and  obtaining 
important  information  from  them. 

Mr.  President,  throughout  my  years 
in  the  Congress  I  have  sought  to  pro- 
vide adequate  protection  to  our  Na- 
tion's archeological  resources  by  ex- 
tending Federal  protection  to  archeo- 
logical sites.  For  instance,  I  sponsored 
the  legislation  that  protected  the  re- 
mains of  the  Chacoan  Anasazi  Indian 
culture  by  creating  the  Chaco  Culture 
National  Historical  Park  and  Archeo- 
logical Protection  Site  System.  Cur- 
rently, the  Petroglyph  National  Monu- 
ment Establishment  Act.  which  I  au- 
thored to  protect  important  Indian 
rock  drawings  in  New  Mexico,  has 
passed  in  both  the  House  and  Senate 
and  is  awaiting  the  Presidents  signa- 
ture. I  am  a  cosponsor  of  legislation 
pending  before  the  Senate.  S.  2429  to 
protect  the  resources  of  the  Mimbres 
people  be  establishing  a  Mimbres  Cul- 
ture National  Monimient. 

In  addition.  I  have  sought  to  tough- 
en the  laws  protecting  our  Nation's  ar- 
cheological resources.  I  wrote  the  Ar- 
cheological Resource  Protection  Act  of 
1979  and  the  1988  amendments  that 
strengthened  ARPA.  These  laws  pro- 
vide stiff  penalties  for  the  theft  or  de- 
struction of  archeological  artifacts  on 
Federal  land. 

However,  even  though  these  are  ex- 
amples of  legislation  addressing  the 
need  to  protect  archeological  re- 
sources, there  is  stiU  much  to  be  done. 
E}ven  as  we  speak,  our  Nation's  archeo- 
logical heritage  continues  to  be  bought 
and  sold  as  quaint  curios.  This  state  of 
affairs  simply  cannot  continue. 

As  the  recent  Mimbres  discovery 
proves,  there  is  much  to  be  gained 
from  the  protection  and  proper  man- 
agement of  these  resources.  We  are 
not  just  safeguarding  pretty  pottery, 
but  rather  are  guarding  what  could  be 
valuable  scientific  data.  These  treas- 
ures may  have  great  impact  on  the 
future  of  our  Nation  and  our  world.  As 
trustee  of  these  pieces  of  human  histo- 
ry, the  Federal  Government  has  an  ob- 
ligation to  assure  that  these  resources 
are  not  destroyed  or  stolen  by  those 
who  have  no  respect  for  the  past  or 
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the  future.  I  hope  that  the  Senate  will 
continue  to  support  efforts  to  preserve 
and  protect  archeological  resources. 

Mr.  President,  I  ask  that  the  articles 
from  the  New  York  Times  and  the 
Washington  Post  that  I  referred  to  be 
printed  in  the  Record  at  this  point. 

The  articles  follow: 
tProm  the  Washington  Post,  June  18,  1990) 
Archeology:  Supernova  in  an  Indian  Bowl 

A  900-year-old  bowl  made  by  the  Mimbres 
Indians  of  southwestern  New  Mexico  was 
said  last  week  to  provide  the  first  unambig- 
uous evidence  that  a  massive  star  explosion, 
or  supernova,  witnessed  900  years  ago  by  as- 
tronomers in  China  and  Japan  was  also  seen 
in  the  New  World. 

Painting  on  the  bowl  depicts  a  sunburst, 
l)elieved  to  represent  the  explosion  that  cre- 
ated the  giant  glowing  cloud  of  gas  and  dust 
known  as  the  Crab  Nebula,  in  the  constella- 
tion Taurus,  still  a  powerful  source  of  X-ray 
emissions. 

Old  Chinese  and  Japanese  records  have 
enabled  astronomers  to  determine  exactly 
when  the  supernova  happened.  Archeolo- 
gists  had  previously  found  etchings  on  rock 
walls  in  the  Southwest  depicting  a  bright 
star  next  to  a  crescent  moon— the  image 
that  would  have  been  seen— but  their  age 
could  not  be  specified. 

"The  bowl  provides  us  with  the  best  sup- 
ported historic  record  from  the  Western 
Hemisphere  of  the  supernova  .  .  .  and  it 
also  goes  far  in  telling  us  about  the  sophisti- 
cation of  a  group  of  southwestern  Indians," 
said  R.  Robert  Robbins,  an  astronomy  pro- 
fessor at  the  University  of  Texas  at  Austin. 

Painting  on  the  Mimbres  bowl,  made  be- 
tween 1000  and  1150  A.D.  and  found  in 
southwestern  New  Mexico  in  the  mid-1930s, 
depicts  a  23-pointed  sunburst— representing, 
scientists  believe,  the  23  days  the  explosion 
was  visible.  The  star  is  positioned  near  a 
"moon"  in  the  form  of  a  black-painted 
rabbit  curled  into  a  crescent  shape.  Robbins 
noted  many  Southwest  Indian  cultures  use 
the  rabbit  to  symbolize  the  moon.  Computer 
analysis  indicates  the  depiction  coincides 
with  the  positions  of  the  supernova  and 
crescent  moon  early  on  July  5,  1054.  the 
date  the  explosion  burst  into  view.— Kathy 
Sawyer. 

[Prom  the  New  York  Times,  June  16,  1990] 

Star  Explosion  of  1054  Is  Seen  in  Indian 

Bowl 

(By  John  Noble  Wilford) 

Albuquerque.  NM.  June  15.— When  the 
prehistoric  Mimbres  Indians  of  New  Mexico 
looked  at  the  moon,  they  saw  In  its  surface 
shading  not  the  "man  In  the  moon"  but  a 
"rabbit  in  the  moon."  For  them,  as  for  other 
early  Meso-American  people,  the  rabbit 
came  to  symbolize  the  moon  in  their  reli- 
gion and  art. 

On  the  morning  of  July  5,  1054,  the 
Mimbres  Indians  arose  to  find  a  bright  new 
object  shining  in  the  Eastern  sky,  close  to 
the  crescent  moon.  The  object  remained 
visible  In  daylight  for  many  days.  One  ob- 
server recorded  the  strange  apparition  with 
a  black  and  white  painting  of  a  rabbit  curled 
Into  a  crescent  shape  with  a  small  sunburst 
at  the  tip  of  one  foot. 

And  so  the  Indians  of  the  Southwestern 
United  States  left  what  archeologists  and 
astronomers  call  the  most  unambiguous  evi- 
dence ever  found  that  people  in  the  West- 
em  Hemisphere  observed  with  awe  and 
some  sophistication  the  exploding  star,  or 
supernova,  that  created  the  Crab  nebula. 


The  ethereal  light  of  the  spreading  nebula, 
now  visible  by  telescope  In  the  constellation 
Taurus,  Is  the  best-known  remnant  of  a  re- 
corded supernova. 

SIGHTING  IN  CHINA 

Dr.  R.  Robert  Robbins,  an  astronomer  at 
the  University  of  Texas  at  Austin,  said  a 
Mimbres  bowl  decorated  with  the  painting 
is  "the  most  certain  record  of  the  supernova 
that  has  ever  been  discovered  outside  China 
and  Japan."  Of  even  more  Importance,  he 
said,  it  provides  new  Insights  about  the  level 
of  astronomical  accomplishment  of  North 
American  Indians,  who  have  been  overshad- 
owed by  the  more  advanced  Aztec  and  Maya 
civilizations  to  the  south. 

Astrologers  to  the  Emperor  of  China  left 
documents  of  the  sudden  appearance  of  a 
bright  object  in  the  sky  on  July  5,  1054,  and 
how  it  was  visible  in  daylight  for  23  days. 
Astronomers  early  this  century  determined 
that  the  descriptions  fit  the  crab  nebula. 

The  first  indication  that  American  Indi- 
ans may  have  made  a  pictographlc  record  of 
the  phenomenon  emerged  in  the  last  decade 
or  so.  Rock  art  dated  at  about  the  11th  cen- 
tury was  found  in  several  states  that  ap- 
pears to  depict  a  stellar  object  associated 
with  a  crescent  moon. 

Dr.  John  C.  Brandt,  an  astronomer  at  the 
University  of  Colorado,  said  the  Mimbres  ar- 
tifact "greatly  .strengthened"  his  earlier  in- 
terpretation of  the  rock  art  as  depictions  of 
the  Crab  nebula  supernova. 

"It  is  more  and  more  likely."  he  said, 
"that  Native  Americans  recognized  the 
event  as  something  unique  and  significant 
and  left  us  a  record." 

Analysis  of  the  Mimbres  ceramic  bowl  was 
made  by  Dr.  Robbins  and  a  graduate  stu- 
dent, Russell  B.  Westmoreland,  an  archeolo- 
glst.  It  was  found  nearly  60  years  ago  by 
University  of  Minnesota  archeologists  at 
Indian  ruins  near  Silver  City  in  southwest- 
em  New  Mexico. 

The  Mimbres  flourished  from  the  9th  cen- 
tury until  the  early  12th  century.  Radiocar- 
bon dating  and  other  analysis  showed  the 
bowl  was  apparently  produced  at  about  the 
time  of  the  Crab  supernova,  scientists  said. 

Of  the  800  ceramic  pieces  found  in  the 
ruins.  Dr.  Robbins  said,  more  than  200  were 
"narrative"  bowls  on  which  drawings  Illus- 
trated stories  about  hunting,  fishing  and 
the  "rabbit  in  the  moon." 

SOPHISTICATED  ASTRONOMERS 

The  supposed  supernova  depiction  was  on 
a  bowl  customarily  placed  on  a  dead  person 
just  before  burial. 

"These  people  may  have  been  the  most  so- 
phisticated astronomers  in  the  Southwest," 
Dr.  Robbins  said. 

He  and  Mr.  Westmoreland  noted  that  23 
rays  extended  from  the  stellar  object  at  one 
of  the  rabbit's  feet.  Since  the  number  23 
seems  to  have  had  no  significance  in  the  cul- 
ture, they  speculated  that  it  stands  for  the 
23  days  the  supernova  was  visible  In  day- 
light.* 


ALLEN  COLLEGE.  WATERLOO,  lA 

•  Mr.  GRASSLEY.  Mr.  President,  I 
rise  today  to  acclaim  the  opening  of 
the  new  Allen  College  in  Waterloo,  lA. 
which  offers  educational  opportunities 
in  the  health  care  field  for  all  lowans. 
This  new  educational  force  by  Allen 
Health  Systems,  in  northeast  Iowa  is  a 
unique  joint  venture  with  the  Univer- 
sity of  Northern  Iowa  in  Cedar  Falls 
and  Wartburg  College  in  Waverly. 


The  bridge  between  these  institu- 
tions will  maximize  learning  opportu- 
nities by  combining  the  strengths  of 
clinical  learning  with  the  traditional 
college  environment  and  activities. 

The  Allen  College  has  been  incorpo- 
rated in  direct  response  to  public 
demand,  and  has  the  potential  of 
being  one  of  the  best  specialty-purpose 
institutions  of  learning  in  the  State  of 
Iowa,  if  not  the  Nation. 

Programs  offered  by  Allen  include: 
3-year  diploma  in  nursing,  radiologic 
technology  education,  clinical  pastoral 
education,  continuing  education,  staff 
development,  medical  education,  and 
the  newest  offering,  a  bachelor  of  sci- 
ence in  nursing  degree  program.  All  of 
these  are  in  addition  to  multiple  clini- 
cal affiliations  with  other  health  pro- 
fessional programs.  The  newest  pro- 
gram will  enroll  its  first  students  this 
fall. 

Graduates  of  any  of  the  programs 
offered  by  the  new  Allen  College  will 
be  prepared  to  provide  comprehensive 
care  to  clients  in  hospitals  and  other 
health  care  settings  throughout  the 
Nation. 

The  Allen  College  is  an  exciting  edu- 
cational venture  committed  to  the 
future,  and  for  this.  I  congratulate  the 
administration,  faculty,  and  students 
now  enrolled  and  those  who  will  come 
after.* 


THE  NEED  TO  PRESERVE  NA- 
TIONAL SECURITY  AS  WELL  AS 
SECURE  A  PEACE  DIVIDEND: 
THE  VIEWS  OF  GEN.  COLIN 
POWELL.  THE  CHAIRMAN  OF 
THE  JOINT  CHIEFS  OF  STAFF 

•  Mr.  McCAIN.  Mr.  President,  during 
the  last  few  months,  we  have  seen 
more  and  more  people  seek  ways  to 
obtain  a  peace  dividend  by  cutting  de- 
fense spending,  and  fewer  and  fewer 
people  seek  to  ensure  that  we  have  the 
military  capability  to  ensure  we  have  a 
peace.  We  have  seen  many  Members  of 
this  body  focus  on  finding  ways  to  cut 
our  budget  deficit,  sometimes  in  ways 
that  would  cut  our  defense  budget  to  a 
level  that  could  seriously  endanger  our 
security. 

We  need  more  than  budget  cuts,  we 
need  security.  We  need  more  than  a 
plan  for  the  fiscal  year  1991  budget, 
we  need  an  effective  long-term  strate- 
gy for  national  defense.  This  country 
will  be  around  long  after  the  details  of 
this  year's  budget  debate  are  forgot- 
ten. It  must  plan  for  the  future  as  well 
as  for  the  present. 

This  is  the  reason  that  I  would  like 
to  call  the  attention  of  my  colleagues 
to  a  recent  speech  by  Gen.  Colin 
Powell,  the  Chairman  of  the  Joint 
Chiefs  of  Staff.  I  think  we  all  share  a 
common  respect  for  General  Powell, 
and  for  his  outstanding  achievements 
as  a  military  officer.  This  speech  will 
reinforce  that  respect,  as  well  as  help 
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provide  the  kind  of  strategic  perspec- 
tive we  badly  need,  and  I  request  that 
it  be  reprinted  in  the  Record. 

Let  me  also  call  the  attention  of  my 
colleagues  to  one  particular  phrase  in 
General  Powell's  speech: 

Secretary  Cheney  and  I  do  not  have  the 
luxury  of  planning  against  intent,  or  plan- 
ning against  a  particular  future.  We  must 
plan  against  existing  capability,  not  existing 
intent.  We  must  ensure  against  all  futures. 

May  I  suggest  that  important  as  cuts 
in  the  defense  budget  may  be,  we  do 
not  have  the  luxury  of  budgeting 
against  intent,  or  budgeting  for  a  par- 
ticular future.  We  can  make  important 
reductions  in  defense  spending,  we  can 
adapt  our  strategy  to  the  very  real 
changes  taking  place  in  the  U.S.S.R. 
and  Eastern  Europe,  but  we  cannot 
afford  to  avoid  the  continuing  realities 
of  Soviet  power  or  ignore  the  fact  that 
the  rest  of  the  world  is  still  filled  with 
potential  threats  and  problems  to  our 
allies  and  strategic  interests. 

If  we  carmot  project  power,  we 
cannot  project  peace.  If  we  cannot 
deter,  we  cannot  secure  meaningful 
arms  control  agreements.  If  we  cannot 
protect  our  friends,  we  cannot  protect 
ourselves.  These  are  enduring  realities 
that  General  Powell  remind  us  of,  and 
which  we  must  not  ignore  as  we  move 
on  to  debate  the  defense  budget. 

The  speech  follows: 
Address  By  Joint  Chiefs  of  Staff  Chair- 
man Gen.  Colin  Powell,  June  22,  1990 

General  Colin  Powell  (Chairman,  Joint 
Chiefs  of  Staff):  Thank  you  very  much. 
Thank  you  very  much. 

Thank  you  very  much,  Greg,  for  that  very 
kind  introduction.  I'm  always  nervous  at  a 
National  Press  Club  introduction  because 
you  always  dredge  up  something  I  couldn't 
have  possibly  expected  you  would  have 
dredged  up,  and  you  did  it  again  today. 

But  it's  good  to  be  back  at  the  National 
Press  Club.  The  last  time  I  was  here  was  No- 
vember of  1988,  presenting  my  final  major 
speech  as  National  Security  Adviser  to 
President  Ronald  Reagan. 

For  those  of  you  who  may  have  been 
there  at  that  time,  you  may  recall  that  I 
took  that  opportunity  to  summarize  the 
world  situation  as  I  saw  it  as  the  president's 
term  was  coming  to  an  end.  I  recounted 
many  of  the  positive  trends  that  we  saw  in 
the  world  at  that  time.  I  observed  that  we 
had  come  a  long  way  from  the  self  doubt 
that  had  gripped  our  nation  a  decade  earli- 
er. 

I  suggested  then  that  the  world  changes 
we  were  witnessing  were  rather  fundamen- 
tal. Because  by  1988  the  Soviet  Union  had 
abandoned  its  diplomacy  of  nyet  in  foreign 
affairs.  Glasnost  had  become  a  catchword 
for  openness  within  the  Soviet  Union.  Peres- 
troika  had  come  out  of  the  starting  blocks, 
although  less  a  policy  at  that  time  than  a 
call  to  action  to  get  the  Soviet  Union 
moving  again. 

We  had  had  two  superpower  summits  in 
six  months.  In  arms  control  we  were  just  set 
to  begin  implementing  the  new  and  historic 
INF  treaty. 

Yet  at  that  time,  November,  1988,  the 
Warsaw  Pact  was  still  very  much  intact. 
Soviet  forces  had  no  plans  to  leave  Eastern 
Europe.  A  year  earlier  President  Reagan 
had  called  on  President  Gorbachev  to  back 


up  his  new  political  thinking  with  action. 
He  called  on  him  to  come  to  Berlin  to  tear 
down  the  wall.  But  in  November  of  1988 
that  wall  still  stood. 

And  now,  today,  distant  dreams  are  fast 
becoming  a  reality:  a  Europe  whole  and 
free;  the  Warsaw  Pact  disintegrating;  Ger- 
many reunified. 

And  in  the  Soviet  Union  itself.  President 
Gorbachev  remains  very  much  in  charge, 
more  powerful,  but  through  his  own  policies 
sewing  the  seeds  of  his  own  weakness,  plant- 
ing the  seeds  of  reform,  reaping  the  harvest 
of  hopefully  peaceful  revolution. 

Now,  INF  treaty  implementation  is  well 
behind  us.  In  fact,  just  this  past  Monday,  I 
attended  the  opening  of  a  Smithsonian  Ex- 
hibit of  the  U.S.  Pershing  II  missile  and  the 
Soviet  SS-20  missile  standing  side  by  side  as 
museum  pieces.  In  fact,  as  I  stood  looking  at 
those  two  missiles  and  I  reflected  back  at 
what  we  went  through  in  1986  and  1987  to 
get  those  treaties  completed,  it  all  came 
rushing  in  again. 

And  my  wife  was  standing  with  me  and  I 
was  able  to  finally,  concretely,  tell  her  what 
we  were  doing  in  those  days.  And  she  looked 
up  and  she  asked  me  what  the  three  things 
on  top  of  the  SS-20  were.  And  I  said  those 
were  where  the  warheads  went.  And  then  as 
she  looked  a  little  longer,  she  asked  the  red- 
blooded  American  question:  Why  was  theirs 
bigger  than  ours? 

I  gave  five  interviews  in  five  minutes:  One 
to  Tass.  to  Isvestia,  one  to  Pravda,  one  to 
the  Moscow  equivalent  of  Eyewitness  News, 
and  one  to  the  Washington  Times.  That  re- 
porter was  looking  a  little  distressed,  but 
nevertheless,  asked  for  an  interview  on  the 
subject  of  the  INF  treaty. 

That  exhibit  of  those  two  missiles,  a  fit- 
ting end  to  our  resolve  in  NATO  and  our 
success  at  the  negotiating  table  in  Geneva. 

So  the  differences  between  1988  and  1990 
are  striking  in  Europe,  but  they're  no  less 
striking  outside  of  Europe.  In  the  Pershing 
Gulf  the  ceasefire  that  we  had  a  lot  to  do 
with  is  holding.  By  our  steadfastness  there, 
we  have  strengthened  our  relationships 
with  the  many  friends  that  we  have  in  that 
region. 

In  Southern  Africa  we  endei  1988  with  an 
agreement,  an  historic  agreement,  that 
paved  the  way  for  Cuban  troop  withdrawals 
and  promised  independence  for  Namibia. 
Now  the  Cubans  are  well  on  their  way  to 
leaving.  Namibia  celebrated  its  independ- 
ence this  March.  President  Niama  (phonet- 
ic) is  here  this  week.  Nelson  Mandela  is  free. 
And  taking  our  country  by  storm. 

Slowly  but  inexorably  the  walls  of  apart- 
heid in  South  Africa  will  prove  as  porous  as 
the  wall  that  tumbled  down  in  Berlin. 

At  the  end  of  1988  Latin  America  left  me 
with  two  particular  disappointments: 
Panama,  and  Nicaragua.  Today,  those  disap- 
pointments are  gone,  one  by  the  force  of 
arms  to  defend  the  ballot  box,  the  other,  by 
the  ballot  box  to  make  the  force  of  arms  un- 
necessary. 

Both  countries  are  breathing  new  life  into 
the  word  "democracy",  and  throughout  our 
own  hemisphere,  only  Castro's  Cuba  re- 
mains as  before,  a  dictatorship  in  the  false 
name  of  its  own  people. 

And  yet  even  there,  even  in  Castro's  Cuba, 
the  waves  of  change  are  starting  to  lap  over 
the  seawall  of  oppression.  The  Pacific  now 
remains  relatively  calm.  The  Middle  East, 
Southwest  Asia,  and  Africa  are  unfortunate- 
ly still  turbulent. 

And  in  the  nine  months  since  I  returned 
to  Washington  as  chairman  of  the  Joint 
Chief  of  Staff,  the  changes  that  have  affect- 


ed the  business  I'm  now  in  have  been  simply 
incredible.  In  the  last  nine  months  I've  lost 
a  lot  of  old  army  buddies  that  I  have  served 
with  for  many  years  and  have  counted  on 
for  many  years. 

I've  lost  the  Pulda  Gap  on  the  border  be- 
tween East  and  West  Germany  where  I 
began  my  career  as  a  second  lieutenant 
during  the  height  of  the  Cold  War  32  years 
ago;  where  I  returned  in  1986  to  command 
the  United  States  Fifth  Corps  against  the 
very  best  the  Soviets  had  to  put  on  the 
other  side  of  the  Fulda  Gap. 

Now  the  standoff  at  the  Fulda  Gap,  gone. 
Within  a  short  period  of  time  the  gap  will 
be  no  more  than  a  tourist  stop  in  a  unified 
Germany. 

Another  buddy,  the  Berlin  Wall,  is  gone, 
symbol  of  oppression,  with  barbed  wire  di- 
viding nations  and  separating  families.  And 
we  learn  once  again  that  walls  and  barbed 
wire  cannot  block  out  ideas  or  imprison. 

Another  friend,  the  Warsaw  Pact,  is  gone, 
an  organization  that  makes  headlines  today 
only  when  some  of  its  members  advocate 
German  membership  in  NATO  or  reaffirm 
its  intention  of  going  out  of  business. 

The  Brezhnev  doctrine  is  gone,  replaced 
by  what  Soviet  spokesman  Gennadi  Gerasi- 
mov  called,  the  Sinatra  doctrine:  each  coun- 
try going  its  own  way. 

One  change  has  a  particular  poignancy  to 
all  of  us  today.  Today,  this  morning,  the 
gatehouse  at  Checkpoint  Charlie  in  Berlin 
was  removed.  Does  everybody  remember 
Checkpoint  Charlie?  Remember  the  pic- 
tures of  U.S.  and  Soviet  tanks  less  than  a 
few  feet  away  with  their  mussles  jxiinted  at 
one  another?  It  went  away  this  morning.  In 
1990  Checkpoint  Charlie  had  become  a  traf- 
fic hazard,  and  its  new  home  is  a  museum. 

(Applause) 

The  changes  we  have  seen  are  not  only 
real;  I  believe  that  for  the  most  part  they 
are  enduring.  When  Lenin  set  the  course  for 
what  became  the  Bolshevik  revolution,  he 
asked  rhetorically,  what  is  to  be  done? 
Today  in  the  Soviet  Union  the  answer  is 
loud  and  clear:  be  servant  to  the  will  of  the 
people.  ' 

For  years  to  come  President  Gorbachev 
and  his  successors  will  be  grappling  with 
ways  to  respond  to  that  answer,  from  the 
people,  to  provide  liberty  and  equality,  to 
provide  the  ballot  box  and  the  breadbox. 

The  Soviet  leaders  will  also  be  trying  to 
deal  with  political,  ethnic,  economic  and  bu- 
reaucratic problems  of  incredible  difficulty. 
So  communism  is  dying  as  an  ideology,  as  a 
political  system,  as  a  model  for  nations  and 
people  to  emulate. 

And  communism's  demise  is  happening  in 
ways  so  unimaginable  just  a  few  months  ago 
that  it  continues  to  dazzle  us  and  knock  our 
gyroscope  off  center.  And  you  ask  yourself, 
what  can  pmssibly  match  the  revolutionary 
changes  of  the  past  18  months.  And  the 
answer  to  that  question  is  probably,  the  yet 
unknown  revolutionary  changes  of  the  next 
18  months. 

And  so  far  the  changes  we  have  seen  have 
served  our  interest.  They  represent  the  suc- 
cess of  the  steadfast  commitment  of  the 
American  people  to  their  allies  and  to  their 
friends. 

They  represent  the  victory  of  values  that 
we  hold  (iear.  They  represent  40  years  of 
American  policy,  40  years  of  American  pur- 
pose, 40  years  of  American  power. 

We  can  be  proud  of  the  role  that  we  have 
played  in  bringing  about  the  transformation 
that  we  see  taking  place  before  our  eyes. 
And  yet,  while  I  too  tal'e  pride  in  this  trans- 
formation, I  have  been  reminded  again  and 
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again  since  becoming  chairman  that  this  is 
still  a  dangerous  world,  and  that  you  better 
be  able  to  respond  if  someone  challenges 
your  interest. 

I  saw  this  happen  in  Panama.  I  saw  this 
happen  as  we  kept  our  presence  in  the  Per- 
sian Gulf.  We  keep  a  presence  off  Liberia 
now,  should  it  be  necessary  to  assist  Ameri- 
can citizens  in  Liberia. 

I  saw  it  on  a  December  evening  a  few 
months  ago  when  we  had  to  use  a  modest 
amount  of  military  force  in  the  Philippines 
to  help  a  friend. 

I  saw  it  when  we  had  forces  ready  to  go  to 
El  Salvador  when  some  Americans  were  in 
danger  there  during  a  crisis  period. 

I  see  it  at  the  DMZ  in  Korea,  where  Amer- 
icans still  serve  our  interest. 

I  see  it  with  our  continued  presence  in 
Europe,  and  I  see  it  with  our  involvement, 
increasing  involvement,  in  the  war  on  drugs. 

So  in  my  nine  months  as  chairman.  I  have 
been  privileged  to  witness  some  of  the  most 
exciting  and  hopeful  changes  imaginable: 
and  I  have  also  been  asked  in  a  world  of 
continuing  danger  to  send  young  men  and 
young  women  in  harm's  way  to  serve  their 
nation. 

The  question  I  now  wrestle  with  as  chair- 
man is  how  to  help  the  secretary  of  defense 
and  the  president  shape  our  armed  forces  of 
the  future  in  a  way  that  is  responsive  to  this 
welcome  change;  responsive  to  this  new 
world:  and  yet,  armed  forces  that  will  be 
adequate  to  deal  with  the  dangers  inherent 
in  such  an  uncertain  and  tumultuous  envi- 
ronment. 

People  clamor  for  new  strategies,  new 
vision,  new  thinking.  My  challenge  is  to 
filter  out  transient  impressions  and  filter 
out  the  novelty  of  the  new,  and  to  seek  out 
what  is  enduring,  to  determine  what  we  can 
plan  on  with  some  certadnty. 

The  fact  of  the  matter  is  that  commu- 
nism's demise  does  not  obliterate  enduring 
realities  in  the  world  today— enduring  reali- 
ties that  support  enduring  defense  needs. 

The  first  enduring  reality  is  Soviet  mili- 
tary power.  President  Gorbachev  did  not 
launch  the  revolutionary  program  he  has 
set  his  course  on  to  preside  over  the  decline 
or  disintegration  of  the  Soviet  Union,  nor 
should  we  expect  him  to.  He  is  as  sincere  in 
reforming  his  country  as  he  is  in  ensuring 
that  the  Soviet  Union  continues  to  play  a 
dominant  superpower  role  in  global  affairs 
into  the  next  century. 

And  so  while  we  applaud  his  changes, 
while  we  are  hopeful  for  a  continuing  reduc- 
tion in  the  threat,  we  must  plan  for  a 
changing  world,  not  a  changed  world. 

Secretary  Cheney  and  I  do  not  have  the 
luxury  of  planning  against  intent,  or  plan- 
ning against  a  particular  future.  We  must 
plan  against  existing  capability,  not  existing 
intent.  We  must  ensure  against  all  futures. 

Once  again,  my  friend  Gennadi  Gerasi- 
mov,  who  you  all  know,  spoke  earlier  this 
spring  to  a  group  of  American  college  stu- 
dents, and  I  was  watching  it  on  C/SPAN.  He 
outlined  a  litany  of  Soviet  failures.  It  was 
incredible  to  watch  the  Soviet  spokesman 
describe  to  an  American  audience  all  that 
was  wrong  in  the  Soviet  Union. 

He  said  it  was  all  in  service  to  an  ideology 
that  was  not  working.  He  condemned  his 
own  ideology.  But  he  ended  his  talk,  before 
taking  questions,  by  saying,  but  we  haven't 
done  everything  wrong.  There  are  some 
things  we  have  done  very,  very  well.  And  I 
leaned  forward  in  my  chair  to  see  what  Gen- 
nadi was  going  to  take  credit  for.  And  what 
did  he  say?  What  did  he  top  off  his  list 
with?  We  are  a  nuclear  power.  We  are  a 
military  superpower. 


That  strategic  nuclear  power  that  Gerasi- 
mov  highlighted  is  of  No.  1  concern  to  us:  it 
must  be.  For  the  Soviet  Union,  now  and  in 
the  future,  is  the  only  country  that  has  the 
capacity  to  destroy  the  United  States  in  30 
minutes,  now  and  in  the  future.  Soviet  nu- 
clear power  is  their  undisputed  claim  to  su- 
perpower status.  They  won't  give  it  up: 
don't  expect  them  too.  That's  an  enduring 
reality  that  I  can  never  forget. 

And  in  return  we  must  ensure  that  our 
strategic  nuclear  forces,  all  three  legs  of  our 
triad,  are  never  second  best.  This  is  our 
single  most  enduring  defense  need.  That  is 
why  you  will  find  this  administration  and 
the  chiefs  continuing  to  fight  for  the  B-2 
bomber,  modernized  land-  and  sea-based  sys- 
tems, and  to  fight  for  the  promise  of  SDI  as 
essential  components  of  that  enduring  de- 
fense need.  At  the  same  time  we  also  have 
to  press  ahead  with  strategic  arms  negotia- 
tions to  try  to  cap  and  reduce  total  numbers 
of  nuclear  weapons  and  to  shift  U.S.  and 
Soviet  nuclear  arsenals  to  less  destabilizing, 
less  threatening  systems.  The  emerging 
START  treaty  moves  in  that  direction.  It  is 
clearly  in  our  national  Interest,  and  I  and 
the  Joint  Chiefs  of  Staff  fully  support  it, 
and  we  fully  support  Secretary  Baker's 
recent  efforts  to  get  that  treaty  down. 

As  we  focus  on  Soviet  strategic  power,  we 
cannot  afford  to  ignore  Soviet  conventional 
forces  and  Soviet  conventional  power.  We 
all  tend  to  focus  on  the  dramatic,  on  unilat- 
eral Soviet  reductions,  on  pictures  of  Soviet 
tanks  going  home  on  trains.  But  in  my 
office,  late  at  night,  when  I  review  the  bid- 
ding. I  see  another  image,  an  image  of 
Soviet  conventional  forces  that,  yes.  are 
smaller,  but  they're  modernized,  they're 
intact,  they  still  represent  the  major  mili- 
tary power  on  the  Eurasian  land  mass,  a 
conventional  armed  force  worthy  of  a  super- 
power, albeit  constrained  by  the  new  and 
enduring  realities  In  Eastern  Europe,  and 
hopefully  constrained  by  a  future  conven- 
tional forces  In  Europe  reduction  treaty. 
This  enduring  reality  of  Soviet  conventional 
power  relates  to  another  enduring  reality, 
and  that  is  that  we  will  continue  In  the 
future  to  have  vital  interests  across  the  At- 
lantic—In  Europe,  In  the  Mediterranean,  In 
the  Middle  East,  and  In  the  Persian  Gulf. 
Across  the  Atlantic  we  must  continue  to 
participate  in  the  evolution  of  a  dynamic, 
prosperous,  and  free  Europe  through  our 
continued  presence  and  leadership  In 
NATO,  through  the  CSCE  process,  and  as  a 
partner  with  the  European  Community. 

Across  the  Atlantic,  In  the  Middle  East 
and  the  Persian  Gulf,  we  must  be  seen  as 
engaged,  leading,  showing  resolve,  and  dem- 
onstrating support  for  our  friends  and  for 
our  allies.  The  resulting  enduring  defense 
need  is  for  us  to  remain  forward-deployed 
militarily  and  engaged  in  all  these  regions 
across  the  Atlantic.  This  Is  essential  because 
of  our  Interests,  essential  because  our 
friends  want  us  there,  essential  because  we 
want  no  adversary  to  be  tempted  by  our  ab- 
sence, essential  because  of  the  reality  of 
Soviet  conventional  power,  and  also  essen- 
tial because  of  the  reality  of  other  forces  In 
the  region.  The  armies  In  the  Middle  East, 
for  example,  total  2'/^  million  soldiers. 
22.000  tanks,  and  43,000  armored  fighting 
vehicles.  In  Iraq  alone  there  are  more  tanks 
than  Rommel  had  In  his  Afrlka  Korps. 
More  than  that,  Iraq  has  more  tanks  that 
Rommel.  Montgomery,  and  Elsenhower 
combined  had  during  the  North  African 
campaign. 

So  even  as  we  reduce,  we  must  maintain 
the  ability  to  deter  and  to  defend.  In  addi- 


tion to  our  forward-deployed  forces  across 
the  Atlantic,  we  must  maintain  the  ability 
here  In  the  Continental  United  States  to  re- 
inforce rapidly  our  forward  deployments 
should  It  ever  become  necessary.  This  means 
heavy  active  forces,  trained  and  equipped  to 
deal  with  the  modem  heavy  conventional 
capability  that  will  still  be  possessed  by  the 
Soviet  Union  and  other  similarly  equipped 
nations.  It  also  means  that  we  must  invest 
in  strategic  air  and  sea  lift  to  get  us  to  the 
point  of  crisis  should  It  be  necessary  to  go 
there.  It  means  maritime  forces.  Navy  and 
Marine  forces,  to  control  the  seas  and  to 
project  power  ashore.  It  means  the  continu- 
ing need  for  theater  nuclear  forces  for  de- 
terrence and  defense.  It  means  the  very  best 
reserve  forces  we  can  have  to  provide  stay- 
ing iKtwer  and  critical  skills,  reserve  forces 
that  can  be  shaped  as  warning  time  assump- 
tions change. 

And  so  the  forces  we  need  to  deal  with  en- 
during realities  across  the  Atlantic  are 
heavy  land  forces,  strategic  lift,  air  and  mar- 
itime forces.  These  forces,  yesterday,  today, 
and  In  the  future,  will  form  a  vital  part  of 
our  national  security  Insurance  premium  for 
the  foreseeable  future. 

A  third  enduring  reality  lies  to  the  West. 
In  the  Pacific,  home  to  a  third  of  humanity, 
home  to  an  economic  dynamism  that  seems 
unbounded,  yet  a  home  where  we  have 
fought  two  long  bloody  wars  over  the  last  40 
years.  Today  the  nations  of  the  Pacific  and 
East  Asia  look  to  us  for  leadership,  for  coun- 
sel, for  security.  The  Pacific  Is  primarily  a 
maritime  theater  which  will  evolve  as  our 
relationships  evolve  with  Japan.  Korea,  the 
Philippines,  China,  the  Soviet  Union  and 
others.  We  have  been  well-served  over  the 
last  40  years  by  our  modest  force  presence 
In  the  Pacific.  "These  forces,  at  even  more  re- 
duced levels,  coupled  with  a  modest  rein- 
forcement capability  from  the  United 
States,  will  continue  to  underpin  the  secure 
and  prosperous  environment  and  to  protect 
our  interests  throughout  the  Pacific  region. 

And  so  our  reduced  Pacific  presence  repre- 
sents another  enduring  defense  need  that 
will  remain  constant  over  time. 

There's  a  fourth  enduring  reality.  It's  the 
reality  of  the  unknown,  of  the  uncertain. 
We  live  In  a  world  In  which  tJeace  and  secu- 
rity, progress  and  hope,  must  live  side  by 
side  with  danger  and  turmoil,  with  tyranny 
and  war,  and  for  the  contingency  that  no 
one  ever  predicted,  for  the  contingency  no 
one  ever  planned  for,  we  have  an  enduring 
defense  need  to  maintain  ready,  contingen- 
cy and  special  operating  forces,  the  kind  we 
used  In  Panama,  the  kind  standing  guard  off 
Liberia  now.  We  must  always  be  ready  for 
the  crisis  that  no  one  expected,  for  ones 
that  involve  our  Interests,  our  honor,  our 
reputation,  and  the  lives  of  American  citi- 
zens, the  ones  that  require  the  best-trained 
most  ready  GIs  we  have  in  our  services,  con- 
tingency forces  which  are  light,  mobile, 
ready  to  go  on  a  moment's  notice  to  stop  a 
crisis  before  It  begins  or  to  resolve  one 
quickly. 

So  I  see  our  enduring  defense  needs 
rather  clearly:  modem  strategic  nuclear 
forces  that  continue  to  deter  and  defend 
any  nuclear  attack  against  this  nation  or 
our  allies,  an  Atlantic  force  forward-de- 
ployed and  here  In  the  United  States  to  pro- 
tect our  Interests  across  the  Atlantic,  a  Pa- 
cific force,  modest  in  size,  good  return  on 
our  investment,  to  make  sure  that  we  do  not 
disengage  from  the  Pacific.  And,  finally,  a 
contingency  force  for  the  unknown. 

So  we  must  not  confuse  a  decline  in  de- 
fense spending  or  all  of  the  changes  we  see 
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in  the  world  with  a  decline  in  the  nation's 
enduring  defense  needs  to  deal  with  the  en- 
during realities  we  continue  to  face.  We  will 
debate  the  question  of  how  much  is  enough, 
but  the  need  for  these  forces,  it  seems  to 
me,  is  without  question.  The  need  is  con- 
stant, the  need  is  enduring,  the  question,  of 
course,  is  how  much  is  needed,  how  large  do 
each  of  these  forces  have  to  be  to  serve  the 
purpose  you  describe. 

Secretary  Cheney  presented  to  Congress 
earlier  this  week  an  illustrative  way  to 
achieve  a  25-percent  force  structure  reduc- 
tion with  a  10-percent  budget  reduction.  He 
did  this  to  demonstrate  that  we  are  willing 
to  examine  any  reasonable  proposal.  He  and 
I  both  believe,  however,  that  the  president's 
program  for  fiscal  year  1991  and  the  plans 
we  have  sketched  out  to  the  Congress  for 
the  future  reflect  a  realistic  prudent  re- 
sp>onse  to  the  changing  world,  and  the  need 
to  reduce  our  defense  spending.  On  this 
glidepath  that  the  president  has  set  out  we 
will  reach  a  base  force  over  time  which  I  be- 
lieve it  is  not  prudent  to  go  below  if  we  wish 
to  match  enduring  defense  needs  with  en- 
during realities. 

So  this  is  what  Secretary  Cheney  and  I 
are  fighting  for.  And  there  is  no  shortage  of 
experts  to  say  we  can  cut  more,  we  can  move 
more  things  here,  we  can  move  more  things 
there— what's  wrong  with  you  guys,  you 
can't  see  the  future,  you  don't  understand 
the  situation.  Both  the  devil  theories  and 
wishful  thinking  abound  all  over  this  town. 
And  we  will  sort  all  of  that  out  in  the 
months  ahead.  But  I  want  to  make  a  point 
about  the  Immediate  future.  The  next  six 
months  for  the  Defense  Department,  for 
the  armed  forces  of  the  United  States,  are 
critical.  The  Congress  soon  will  make  a 
judgment  about  the  fiscal  year  '91  presi- 
dent's budget.  Remember  one  thing  as  you 
cover,  follow,  or  participate  in  this  debate: 
the  force  we  now  have  is  the  finest  force 
this  nation  has  ever  had  in  peacetime,  ever. 
It  is  an  all-volunteer  force.  All  those  GIs  are 
under  contract,  all  are  ready  to  do  whatever 
is  required  to  serve  their  nation.  These  are 
the  people  who  will  continue  to  protect 
American  and  her  interests  around  the 
world. 

We  know  we  will  get  smaller— that  is  inev- 
itable, that  is  the  correct  thing  to  do.  We 
know  that  we  must  re-examine  every  pro- 
gram and  every  organization  in  the  depart- 
ment to  validate  its  relevance  to  our  chang- 
ing world  and  to  changing  requirements. 
But  as  we  get  smaller,  we  also  need  to  get 
better.  If  we  do  it  too  fast,  we  won't  get 
better,  we'll  get  hollow.  If  we  significantly 
cut  the  president's  budget  in  '91,  you  will 
force  us  to  start  breaking  faith  with  those 
GIs;  you  will  force  us  to  start  breaking  the 
back  of  our  armed  forces.  If  we  suddenly 
cash  in  our  insurance  policy  to  buy  a  so- 
called  peace  dividend,  you  will  get  neither. 

So  we  are  looking  ahead  with  our  eyes 
open,  we're  cutting  programs,  we  want  to 
close  bases,  we've  frozen  construction  and 
hiring,  we're  cutting  units,  we're  cutting 
troops.  Believe  it  or  not,  we're  even  starting 
to  cut  generals.  What  we  need  is  not  more 
insight  on  how  to  trim  at  the  margin,  what 
we  really  need  is  some  breathing  space;  we 
need  time  to  make  the  plans  work  and  we 
need  a  gradual  approach  that  will  not  break 
the  armed  forces,  in  a  way  that  when  next 
we  need  them  we  don't  want  to  have  to  turn 
and  say  to  the  American  people:  wait, 
please,  your  armed  forces  are  hollow  and 
unready  for  action.  That  we  must  not  let 
happen. 

When  I  talked  with  you  in  November  of 
1988.  I  told  you  that  I  believed  America  and 


the  Western  world  had  every  reason  to  be 
proud  of  what  they  had  achieved  and  proud 
of  the  promise  that  the  future  held.  I  be- 
lieve that  is  still  true  today. 

Ladies  and  gentlemen,  our  work  is  not 
done.  We  remain  the  superpower  leader  of 
the  West  now  and  into  the  future.  We 
remain  the  ultimate  guarantor  of  peace  and 
prosperity  in  the  world.  And  we  remain  the 
beacon  of  hope  and  inspiration  for  all. 
Thank  you  all  very  much.* 


THE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration en  bloc  of  Calendar  Order 
Nos.  654,  655.  656,  659.  660.  661.  and 
664;  that  the  committee  amendment, 
where  applicable,  be  agreed  to;  that 
the  bills  and  joint  resolutions  be 
deemed  read  a  third  time  and  passed; 
that  the  resolutions  be  agreed  to;  that 
the  motion  to  reconsider  the  passage 
of  these  bills  and  resolutions  be  laid 
upon  the  table;  and  that  the  title 
amendment,  where  appropriate,  be 
agreed  to. 

I  further  ask  unanimous  consent 
that  any  statements  relating  to  these 
calendar  items  appear  at  the  appropri- 
ate place  in  the  Record  and  that  the 
consideration  of  these  items  appear  in- 
dividually in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LIBRARY  OF  CONGRESS  SENIOR 
EXECUTIVE  SERVICE  ACT 

The  bill  (S.  2472)  to  establish  a 
Senior  Executive  Service  in  the  Li- 
brary of  Congress,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed;  as 
follows: 

S.  2472 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  ■HTLE. 

This  Act  may  be  cited  as  the  "Library  of 
Congress  Senior  Executive  Service  Act  of 
1990". 

SEC.    2.    ESTABLISHMENT    OF    LIBRARY    OF    CON- 
GRESS SENIOR  EXECUTIVE  SERVICE. 

(a)  The  Librarian  of  Congress  may  estab- 
lish and  promulgate  regulations  for  a  Li- 
brary of  Congress  Senior  Executive  Service 
that  shall  provide  that— 

( 1 )  such  Service  shall  be  administered  in  a 
manner  consistent  with  the  provisions  of 
section  3131  of  title  5.  United  States  Code; 

(2)  positions  established  in  such  Service 
are  consistent  with  section  3132(a)(2)  of 
such  title; 

(3)  rates  of  basic  pay— 

(A)  shall  not  be  more  than  the  maximum 
rate  or  less  than  the  minimum  rate  for  the 
Senior  Executive  Service  under  section  5382 
of  such  title;  and 

(B)  shall  be  adjusted  at  the  same  time  and 
to  the  same  extent  as  rates  in  the  Senior 
Executive  Service  under  section  5382  of 
such  title  are  adjusted; 

(4)  a  performance  appraisal  system  shall 
be  established  and  administered  consistent 


with  subchapter  II  of  chapter  43  of  such 
title; 

(5)  officers  and  employees  in  the  Library 
of  Congress  Senior  Executive  Service  may 
be  awarded  ranks  by  the  Librarian  of  Con- 
gress consistent  with  section  4507  of  such 
title; 

(6)  performance  awards  may  be  paid  to  of- 
ficers and  employees  of  the  Library  of  Con- 
gress Senior  Executive  Service  by  the  Li- 
brarian of  Congress  consistent  with  section 
5384  of  such  title;  and 

(7)  such  officers  and  employees  may  be  re- 
moved from  such  Service  by  the  Librarian 
of  Congress. 

(b)  Except  as  provided  in  subsection  (a), 
the  Librarian  of  Congress  may  apply  any 
section  of  title  5,  United  States  Code,  that 
applies  to  an  applicant  for  or  officer  or  em- 
ployees In  the  Senior  Executive  Service 
under  such  title  to  t'le  Library  of  Congress 
Senior  Executive  Service. 

SEC.    3.    TECHNICAL    AND    CONFORMING    AMEND- 
MENTS. 

(a)  Section  2108(3)  of  title  5,  United  States 
Code,  is  amended  by  striking  out  "or  the 
General  Accounting  Office;"  and  inserting 
in  lieu  thereof  "the  General  Accounting 
Office,  or  the  Library  of  Congress  Senior 
Executive  Service;". 

(b)  Section  5342(a)(1)  of  title  5.  United 
States  Code,  is  amended— 

(1)  in  subparagraph  (J)  by  striking  out 
"or"; 

(2)  in  subparagrpah  (K)  by  adding  "or"  at 
the  end  thereof;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(L)  the  Library  of  Congress;". 

SEC  4.  AITTHORIZATION. 

There  are  authorized  to  be  appropriated, 
for  fiscal  year  1991  and  for  each  fiscal  year 
thereafter,  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 


SMITHSONIAN  INSTITUTION 

SENIOR     EXECUTIVE     SERVICE 
ACT 

The  Senate  proceeded  to  consider 
the  bUl  (S.  2539)  to  authorize  the  es- 
tablishment of  a  Senior  Executive 
Service  of  the  Smithsonian  Institu- 
tion, and  for  the  other  purposes, 
which  had  been  reported  from  the 
Committee  on  Rules  and  Administra- 
tion, with  an  amendment  to  strike  all 
after  the  enacting  clause,  and  insert- 
ing in  lieu  thereof  the  following: 

SEC.  101.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Smithsoni- 
an Institution  Senior  Service  Act  of  1990." 

SEC  102.  ESTABLISHMENT  OF  THE  SMITHSONIAN 
INSTITITION  SENIOR  SERVICE; 
RULES. 

(a)  The  Secertary  of  the  Smithsonian  In- 
stitution, with  the  approval  of  the  Board  of 
Regents,  may  establish  a  Smithsonian  Insti- 
tution Senior  Service. 

(b)  With  the  approval  of  the  Board  of  Re- 
gents, the  Secretary  may  make  appoint- 
ments to  the  Smithsonian  Institution 
Senior  Service  and  promulgate  rules  for 
such  service. 

(c)  The  rules  shall  be  as  consistent  as 
practicable  with  the  provisions  of  title  5, 
United  States  Code,  relating  to  the  Senior 
Executive  Service;  shall  permit  the  inclu- 
sion of  any  position  in  the  Institution  which 
is  classifiable  at  GS-16,  17,  or  18  of  the  Gen- 
eral Schedule,  Level  IV  and  V  of  the  Execu- 
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live  Schedule,  or  an  equivalent  civil  service 
position:  and  shall  provide  rates  of  pay  and 
pay  adjustments  consistent  with  sections 
5382  and  5383  of  title  5.  United  States  Code. 

SEC.  103.  AWARDS  OF  RANKS  TO  MEMBERS  OF  THE 
SMITHSONIA.N  INSTITUTION  SENIOR 
SERVICE. 

At  its  discretion,  the  Board  of  Regents 
may  award  ranks  to  members  of  the  Smith- 
sonian Institution  Senior  Service  consistent 
with  section  4507  of  title  5.  United  States 
Code. 

SEC.  104.  RATES  OF  PAY:  SAVINGS. 

The  rate  of  t>asic  pay  payable  to  an  em- 
ployee who.  on  the  day  before  the  date  on 
which  the  Smithsonian  Senior  Service  is  im- 
plemented, is  serving  in  a  position  to  be  cov- 
ered by  the  service  may  not  be  reduced 
(solely  by  reason  of  the  coverage)  as  long  as 
such  employee  serves  in  that  position  with- 
out a  break  in  service. 

TITLE  II 

SEC.  201.  ESTABLISHMNET  OF  THE  NATIONAL  GAL- 
LERY OF  ART  SENIOR  SERVICE: 
RULES. 

(a)  The  Director  of  the  National  Gallery 
of  Art.  with  the  approval  of  the  Board  of 
Trustees,  may  establish  a  National  Gallery 
of  Art  Senior  Service. 

(b)  With  the  approval  of  the  Board  of 
Trustees,  the  Director  may  make  appoint- 
ments to  the  National  Gallery  of  Art  Senior 
Serivce  and  promulgate  rules  for  such  serv- 
ice. 

(c)  The  rules  shall  be  as  consistent  as 
practicable  with  the  provisions  of  title  5. 
United  States  Code,  relating  to  the  Senior 
Executive  Service:  shall  permit  the  inclu- 
sion of  any  position  in  the  National  Gallery 
of  Art  which  is  classifiable  at  GS-16.  17.  or 
18  of  the  General  Schedule.  Level  IV  and  V 
of  the  Executive  Schedule,  or  an  equivalent 
civil  service  position:  and  shall  provide  rates 
of  pay  and  pay  adjustments  consistent  with 
sections  5382  and  5383  of  title  5.  United 
States  Code. 

SEC.  202  AWARDS  OF  RANKS  TO  MEMBERS  OF  THE 
NATIONAL  GALLERY  OF  ART  SENIOR 
SERVICE. 

At  its  discretion,  the  Board  of  Trustees 
may  award  ranks  to  members  of  the  Nation- 
al Gallery  of  Art  Senior  Service  consistent 
with  section  4507  oi  title  5.  United  States 
Code. 

SEC.  203.  RATES  OF  PAY:  SAVINGS. 

The  rate  of  basic  pay  payable  to  an  em- 
ployee who.  on  the  day  before  the  date  on 
which  the  National  Gallery  of  Art  Senior 
Service  is  implemented,  is  serving  in  a  posi- 
tion to  be  covered  by  the  service  may  not  be 
reduced  (solely  by  reason  of  the  coverage) 
as  long  as  such  employee  serves  in  that  posi- 
tion without  a  break  in  service. 
TITLE  III 

SEC  301.  ESTABLISHMENT  OF  THE  WOODROW 
WILSON  INTERNATIONAL  CENTER 
FOR  SCHOLARS  SENIOR  SERVICE; 
RILES. 

(a)  The  Director  of  the  Woodrow  Wilson 
International  Center  for  Scholars,  with  the 
approval  of  the  Board  of  Trustees,  may  es- 
tablish a  Woodrow  Wilson  International 
Center  for  Scholars  Senior  Service. 

(b)  With  the  approval  of  the  Board  of 
Trustees,  the  Director  may  make  appoint- 
ments to  the  Woodrow  Wilson  International 
Center  for  Scholars  Senior  Service  and  pro- 
mulgate rules  for  such  service. 

(c)  The  rules  shall  be  as  consistent  as 
practicable  with  the  provisions  of  title  5, 
United  States  Code,  relating  to  the  Senior 
Executive  Service:  shall  permit  the  inclu- 
sion of  any  position  in  the  Center  which  is 


classifiable  at  GS-16.  17.  or  18  of  the  Gener- 
al Schedule  or  in  Level  IV  and  V  of  the  Ex- 
ecutive Schedule,  or  an  equivalent  civil  serv- 
ice position:  and  shall  provide  rates  of  pay 
and  pay  adjustments  consistent  with  sec- 
tions 5382  and  5383  of  title  56,  United  States 
Code. 

SEC.  302.  AWARDS  OF  RANKS  TO  MEMBERS  OF  THE 
WOODROW  WII,SON  INTERNATIONAL 
CENTER  FOR  SCHOLARS  SENIOR 
SERVICE. 

At  its  discretion,  the  Board  of  Trustees 
may  award  ranks  to  members  of  the  Wood- 
row  Wilson  International  Center  for  Schol- 
ars Senior  Service  consistent  with  section 
4507  of  title  5.  United  States  Code. 

SEC.  303.  RATES  OF  PAY:  SAVINGS. 

The  rate  of  basic  pay  payable  to  an  em- 
ployee who.  on  the  day  before  the  date  on 
which  the  Woodrow  Wilson  International 
Center  for  Scholars  Senior  Service  is  imple- 
mented, is  serving  in  a  position  to  be  cov- 
ered by  the  service  may  not  be  reduced 
(solely  by  reason  of  the  coverage)  as  long  as 
such  employee  serves  in  that  position  with- 
out a  break  in  service. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  the  establishment 
of  a  Smithsonian  Institution  Senior 
Service  and  for  other  purposes." 


ADDITIONAL  SPACE  FOR  THE 
NATIONAL  MUSEUM  OF  NATU- 
RAL HISTORY 

The  bill  (S.  2540)  to  authorize  the 
Board  of  Regents  of  the  Smithsonian 
Institution  to  plan,  design,  construct, 
and  equip  space  in  the  East  Court  of 
the  National  Museum  of  Natural  His- 
tory building,  and  for  other  purposes, 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 

S.  2540 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION     I.     ADDITIONAL    SPACE     IN    NATIONAL 
Ml'SEl'M  OF  NATl'RAL  HISTORY. 

The  Board  of  Regents  of  the  Smithsonian 
Institution  is  authorized  to  plan,  design, 
construct,  and  equip  approximately  80.000 
square  feet  of  space  in  the  East  Court  of  the 
National  Museum  of  Natural  History  build- 
ing. 

SEC.  2.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Smithsonian  Institution  for  fiscal  year 
1991  not  to  exeed  $30,000,000  to  carry  out 
this  Act. 


REAPPOINTMENT  OF  ANNE  L. 
ARMSTRONG  AS  A  CITIZEN 
REGENT  OF  THE  BOARD  OF 
REGENTS  OF  THE  SMITHSONI- 
AN INSTITUTION 

The  joint  resolution  (S.J.  Res.  302) 
providing  for  the  reappointment  of 
Anne  L.  Armstrong  as  a  citizen  regent 
of  the  Board  of  Regents  of  the  Smith- 
sonian Institution,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 


ing, read  the  third  time,  and  passed;  as 
follows: 

S.J.  Res.  302 
Resolved  by  the  Senate  and  Hoxise  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  in  accordance 
with  section  5581  of  the  Revised  Statutes 
(20  U.S.C.  43).  the  vacancy  on  the  Board  of 
Regents  of  the  Smithsonian  Institution,  in 
the  class  other  than  Members  of  Congress, 
occurring  by  reason  of  the  expiration  of  the 
term  of  Anne  L.  Armstrong  of  Texas  on  Oc- 
tober 18.  1990.  be  filled  by  the  reappoint- 
ment of  the  present  incumbent  for  a  term  of 
six  years,  effective  on  the  day  after  the  cur- 
rent term  expires. 


APPOINTMENT  OF  IRA  MICHAEL 
HEYMAN  AS  A  CITIZEN 
REGENT  OF  THE  BOARD  OF 
REGENTS  OF  THE  SMITHSONI- 
AN INSTITUTION 

The  joint  resolution  (S.J.  Res.  318) 
providing  for  the  appointment  of  Ira 
Michael  Heyman  of  California  as  a  cit- 
izen regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution,  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed;  as  follows: 

S.J.  Res.  318 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  in  accordance 
with  section  5581  of  the  Revised  Statutes  of 
the  United  States  (20  U.S.C.  43).  the  vacan- 
cy on  the  Board  of  Regents  of  the  Smithso- 
nian Institution,  in  the  class  other  than 
Members  of  Congress,  occurring  by  reason 
of  the  expiration  of  the  term  of  A.  Leon 
Higginbotham.  Jr..  of  Pennsylvania  on  Oc- 
tober 18.  1990.  be  filled  by  the  appointment 
of  Ira  Michael  Heyman  of  California.  The 
appointment  is  for  a  term  of  six  years  and 
shall  take  effect  on  the  date  following  the 
expiration  of  the  current  term. 


PURCHASE  OF  CALENDARS 
The  resolution  (S.  Res.  304)  relating 
to  the  purchase  of  calendars,  was  con- 
sidered, and  agreed  to;  as  follows: 

S.  Res.  304 
Resolved,  That  the  Committee  on  Rules 
and  Administration  is  authorized  to  expend 
from  the  contingent  fund  of  the  Senate, 
upon  vouchers  approved  by  the  chairman  of 
that  committee,  not  to  exceed  $72,800  for 
the  purchase  of  one  hundred  and  four  thou- 
sand 1991  "We  the  People"  historical  calen- 
dars. The  calendars  shall  be  distributed  as 
prescribed  by  the  conunittee. 


PRINTING  OF  CERTAIN 
COMMITTEE  PROCEEDINGS 

The  concurrent  resolution  (H.  Con. 
Res.  272)  authorizing  the  printing  of 
the  transcript  of  proceedings  of  the 
Committee  on  Post  Office  and  Civil 
Service  of  the  House  of  Representa- 
tives incident  to  presentation  of  a  por- 
trait of  the  Honorable  William  D. 
Ford,  was  considered  and  agreed  to. 

The  preamble  was  agreed  to. 
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SENSE  OF  THE  CONGRESS  ON 
THE  25TH  ANNIVERSARY  OF 
THE  FOSTER  GRANDPARENT 
PROGRAM 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Labor 
Committee  be  discharged  from  further 
consideration  of  Senate  Concurrent 
Resolution  136,  expressing  the  sense 
of  the  Congress  with  respect  to  com- 
memorating the  25th  anniversary  of 
the  Foster  Grandparent  Program,  and 
that  the  Senate  proceed  to  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  136) 
expressing  the  sense  of  the  Congress  with 
respect  to  the  25th  anniversary  of  the 
Poster  Grandparent  Program. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  DODD.  Mr.  President,  today  I 
want  to  recognize  the  outstanding  con- 
tribution made  by  volunteers  who  par- 
ticipate in  the  Foster  Grandparent 
Program.  I  have  authored  a  concur- 
rent resolution  to  recognize  the  25th 
anniversary  of  the  Foster  Grandpar- 
ent Program.  I  am  pleased  to  have  as 
cosponsors  Senator  Coats,  the  ranking 
minority  member  of  the  Subconmiit- 
tee  on  Children,  Family,  Drugs  and  Al- 
coholism, Senator  Hatch,  the  ranking 
minority  member  of  the  Committee  on 
Labor  and  Human  Resources,  and  Sen- 
ator Kennedy,  chairman  of  our  full 
committee.  They  all  have  a  deep  com- 
mitment to  programs  that  encourage 
volunteerism  and  that  help  address 
the  problems  of  our  citizens  who  are 
most  in  need. 

The  Foster  Grandparent  Program  is 
a  rapidly  expanding  program  that  pro- 
vides a  valuable  service  both  to  chil- 
dren and  to  older  Americans.  In  my 
home  State  of  Connecticut,  the  pro- 
gram reaches  every  county.  The  volun- 
teers work  one-on-one  with  children 
afflicted  with  mental  illness  or  with 
physical  or  learning  disabilities.  They 
also  help  to  provide  a  loving,  nurtur- 
ing environment  to  children  who  are 
homeless  or  have  been  abused  or  aban- 
doned Today,  the  number  of  children 
bom  indicted  to  drugs  or  with  AIDS  is 
increasing.  The  foster  grandparents 
give  these  children  the  care  they  need 
as  they  struggle  against  their  afflic- 
tions and  ^provide  counseling  and  aid 
to  the  mothers. 

The  advantages  of  this  program  are 
not  one-sided.  The  volunteers  them- 
selves gain  a  sense  of  worth,  as  they 
know  they  are  making  a  necessary 
contribution  to  the  community.  I  am 
certain  that  the  experiences  of  Con- 
necticut volunteers  are  representative. 
For  example,  they  report  their  sense 


of  accomplishment  in  enrolling  two 
disadvantaged  students  in  a  communi- 
ty college  or  in  seeing  an  abused  4- 
year-old  learn  to  distinguish  between 
colors.  The  children  show  their  appre- 
ciation by  sending  letters  and  keeping 
in  touch  with  their  foster  grandpar- 
ents. The  examples  are  limitless. 

As  the  Foster  Grandparent  Program 
commemorates  its  25th  anniversary, 
many  of  the  volimteers  can  look  back 
on  more  than  20  years  of  their  own  as- 
sociation with  the  program.  A  92-year- 
old  grandparent,  celebrating  21  years 
with  the  program,  has  been  with  one 
mentally  retarded  boy  for  11  years. 
Referring  to  him  as  "her  boy,"  she  has 
helped  him  to  develop  and  mature  into 
a  confident,  caring  individual. 

The  intent  of  this  resolution  is  to 
show  congressional  recognition  for 
those  who  have  made  the  Foster 
Grandparent  Program  a  success  over 
the  last  25  years— the  volunteers,  past 
and  present,  the  local  sponsoring 
projects,  the  community  members 
with  whom  the  projects  and  volun- 
teers work,  and  those  at  the  ACTION 
Agency  who  have  facilitated  the  vol- 
unteer work.  I  hope  that  by  recogniz- 
ing two  and  a  half  decades  of  very  im- 
portant work,  we  will  inspire  even 
more  of  our  citizens  to  come  forward 
over  the  next  25  years. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  136)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution  (S.  Con. 
Res.  136),  with  its  preamble,  reads  as 
follows: 

S.  Con.  Res.  136 

Whereas  1990  marks  the  25th  anniversary 
of  the  Poster  Grandparent  Program; 

Whereas  the  Poster  Grandparent  Pro- 
gram is  one  of  the  most  successful  volunteer 
programs  ever  launched  in  the  United 
States 

Whereas  the  program  has  provided  im- 
measurable opportunities  for  thousands  of 
low-income  older  persons  to  volunteer  their 
time  for  the  benefit  of  children  who  have 
special  needs; 

Whereas  thousands  of  children  with  spe- 
cial needs,  including  those  who  are  mentally 
or  physically  disabled,  emotionally  dis- 
turbed, learning  disabled,  or  who  suffer 
from  abuse  and  neglect  or  drug  or  alcohol 
dependencies,  have  benefited  from  the  time 
and  attention  of  older  persons  who  choose 
to  serve  as  foster  grandparents; 

Whereas  in  fiscal  year  1990,  27.000  older 
persons  will  volunteer  their  time  for  the 
benefit  of  these  children; 

Whereas  foster  grandparents  provide 
person-to-[)erson  assistance  every  day  to 
more  than  70,000  children  with  special 
needs; 

Whereas  foster  grandparents  serve  four 
hours  a  day,  five  days  a  week  in  all  50 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  United 
States  Virgin  Islands; 

Whereas  volunteer  services  of  foster 
grandparents  are  provided  every  day  to  chil- 
dren in  hundreds  of  volunteer  stations,  in- 
cluding schools,   hospitals,  juvenile  deten- 


tion centers.  Head  Start  programs,  shelters 
for  neglected  children,  and  drug  rehabUita- 
tion  centers;  and 

Whereas  Federal  funds  to  support  the 
Poster  Grandparent  Program  are  signifi- 
cantly augmented  through  contributions  of 
State  and  local  governments  and  the  private 
sector:  Now,  therefore,  be  it 

Resolved  by  the  Senate  fthe  House  of  Rep- 
resentatives concurring).  That— ( 1 )  the  Con- 
gress recognizes  the  enormous  contributions 
made  by  older  persons  who  have  volun- 
teered as  foster  grandparents  to  benefit 
children  who  are  faced  with  special  chal- 
lenges; 

(2)  the  Congress  commends  the  thousands 
of  volunteers  who  have  served  and  continue 
to  serve  the  children  in  our  society  with  spe- 
cial needs; 

(3)  on  the  25th  anniversary  of  the  Poster 
Grandparent  Program,  the  Congress  reaf- 
firms its  strong  support  for  the  Poster 
Grandparent  Program. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FURTHER  REFERRAL  OF  NOMI- 
NATION OF  STEPHEN  ANTHO- 
NY TRODDEN  TO  BE  INSPEC- 
TOR GENERAL,  DEPARTMENT 
OF  VETERANS  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  the  nomination  of  Ste- 
phen Anthony  Trodden  to  be  inspec- 
tor general.  Department  of  Veterans 
Affairs,  reported  favorably  earlier 
today  by  the  Committee  on  Veterans 
Affairs,  be  further  referred  to  the 
Committee  on  Governmental  Affairs 
for  not  to  exceed  20  days. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  WEDNESDAY,  JULY 
11.  1990 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  imtil  9  a.m.  on  Wednes- 
day, July  11;  that  following  the  time 
for  the  two  leaders,  there  be  a  period 
for  morning  business,  not  to  extend 
beyond  9:30  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each;  and  that  at  9:30  a.m., 
the  Senate  resume  consideration  of  S. 
1970,  the  crime  bill;  that  upon  resump- 
tion of  the  bill,  under  the  previous 
agreement.  Senators  Wirth  and  Heinz 
be  recognized  to  offer  the  S&L  amend- 
ment; that  the  amendment  be  imder  a 
30-minute  time  limitation,  equally  di- 
vided in  the  usual  form;  that  upon 
completion  of  debate  on  this  amend- 
ment there  then  be  30  minutes  of 
debate  on  the  bill,  equally  divided  and 
controlled  between  Senators  Biden 
and  Thurmond;  that  the  Senate  then 
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proceed  to  vote,  without  any  interven- 
ing action  or  debate,  on  the  amend- 
ment and  final  passage  of  S.  1970  at 
12:30  p.m.,  tomorrow,  with  the  votes  to 
occur  back  to  back. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Republican  leader 
has  no  further  business  and  if  no 
other  Senator  is  seeking  recognition,  I 
now  ask  unanimous  consent  the 
Senate  stand  in  recess  under  the  previ- 
ous order  until  9  a.m.  on  Wednesday, 
July  11. 

There  being  no  objection,  the 
Senate,  at  9:12  p.m.,  recessed  until 
Wednesday,  July  11,  1990,  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  July  10,  1990: 

THE  JUDICIARY 

JOSEPH  M.  MCLAUGHLIN.  OP  NEW  YORK.  TO  BE 
UNITED  STATES  CIRCUIT  JUDGE  FOR  THE  SECOND 
CIRCUIT  VICE  LAWRENCE  W  PIERCE.  RETIRED 

DEPARTHENT  OP  JUSTICE 

JOE  D  WHITLEY.  OP  GEORGIA.  TO  BE  UNITED 
STATB8  ATTORNEY  POR  THE  NORTHERN  DISTRICT 
OP  OBORGIA  POR  THE  TERM  OP  POUR  YEARS  VICE 
ROBERT  L.  BARR.  JR  .  RESIGNED 

ANTHONY  L  BENNETT.  OF  MINNESOTA.  TO  BE 
UNITED  STATES  MARSHAL  POR  THE  DISTRICT  OP 
MINNESOTA  POR  THE  TERM  OF  POUR  YEARS  VICE 
ROBERT  L  PAVLAK.  TERM  EXPIRED 

EQUAL  EMPLOYMENT  OPPORTUHITY 
COBfMISSION 

JOYCE  ELAINE  TUCKER.  OP  ILUNOIS.  TO  BE  A 
MEMBER  OP  THE  EQUAL  EMPLOYMENT  OPPORTUNI 
TY  COMMISSION  POR  THE  REMAINDER  OF  THE  TERM 
EXPIRING  JULY  1.  1991.  VICE  CLARENCE  THOMAS.  RE 
SIGNED. 

IN  THE  ARMY 

THE  POLLOWINGNAMED  OFFICERS  POR  APPOINT 
MENT  IN  THE  REGULAR  ARMY  OP  THE  UNITED 
STATES  TO  THE  GRADE  INDICATED.  UNDER  THE  PRO 
VISIONS  OP  TITLE  10.  UNITED  STATES  CODE  SEC 
TIONS  81t<A)  AND  <24: 

To  be  permanent  major  general 

BRIG.  GEN  ROLAND  LAJOIE.  003-36-M17.  US  ARMY 
BRIG.    GEN.     WILUAM     A.     STOPPT.    MO-44-9358.    U.S. 

ARMY 
BRIG     GEN     WILLIAM    W.    CROUCH.    S30-2S-4224.    US 

ARMY 
BRIG      GEN.     EDISON     E.     SCHOLES.     2«0-Sft-<S22      US 

ARMY 
BRIO.     GEN.     SIDNEY     SHACHNOW.     02S-2ft-2«83.     U.S. 

ARMY. 
BRIG     GEN     ARTHUR    E.    WILLIAMS.    133-28-tSll     US 

ARMY 
BRIG    GEN    THEODORE  O    STROUP.   JR.   2«2-M-88M 

U.S.  ARMY 
BRIG     GEN     JAMES   A     MUSSELMAN.    XXX-XX-XXXX.    U.S 

ARMY. 
BRIG.  GEN   JAMES  B.  TAYLOR.  4a6-«0-«798.  US.  ARMY 
BRIG  GEN  PETER  T  BERRY.  XXX-XX-XXXX.  OS.  ARMY. 
BRIG     GEN     WALTER   J     BRYDE.   JR.    XXX-XX-XXXX.   US 

ARMY 
BRIG.  GEN.  JAMES  T  SCOTT.  483-68-21M.  US  ARMY 
BRIG.    GEN     DENNIS    V     CRUMLEY.    2S«-&4-0«01.    US 

ARMY 
BRIO.  GEN    JERRY  R.  RUTHERPORD.  489-40-M92.  US 

ARMY. 
BRIG.  GEN.  JAY  M.  GARNER.  2C3-SO-4M*.  U.S.  ARMY. 
BRIG.  GEN.  EUGENE  L  DANIEL.  4S7-«0-0«04.  US   ARMY 
BRIG.    GEN.    ALFRED   J     MALLETTE.    3U-40-49M     US 

ARMY. 
BRIO.    GEN.    JOSEPH    RAFPIANI.    JR..    lU-32-419$     U.S 

ARMY. 
BRIG.   GEN.   THOMAS   W    ROBINSON.   2S7-5«-«332.   U.S 

ARMY. 
BRIO.    GEN.    JOHN    H.    TILELU.    JR..    1S2-10-5992     US 

ARMY. 
BRIG    GEN.  PAUL  J.   VANDERPLOOO.  0M-32-S430    O  S 

ARMY 
BRIG.  GEN  JOHN  P.  OTJEN.  390-3S-Oa91.  U.S.  ARMY. 
BRIG.     OEN      HENRY     H.    SHELTON.     240-«S-4S98,     U.S 

ARMY. 


BRIG     GEN      MARVIN    L    COVAULT.    XXX-XX-XXXX.    US. 

ARMY. 
BRIO   OEN   WILUAM  M   BOICE.  XXX-XX-XXXX.  US.  ARMY 
BRIO  GEN  STEVEN  L  ARNOLD.  XXX-XX-XXXX.  U.S.  ARMY 
BRIO  OEN   DEIfNIS  P  MALCOR.  XXX-XX-XXXX.  U.S.  ARMY 
BRIO  GEN  JOHN  R.  LANDRY.  XXX-XX-XXXX.  U.S.  ARMY 
BRIG  GEN  ROBERT  S  PRIX.  XXX-XX-XXXX.  US.  ARMY. 
BRIG     GEN     WILUAM    M     MATZ.   JR.    XXX-XX-XXXX     US 

ARMY 
BRIG     GEN     DENNIS    U    BENCHOPF.    XXX-XX-XXXX.    U.8. 

ARMY 
BRIG    OEN    J0H:J    F    STEWART.   JR.   XXX-XX-XXXX.   US 

ARMY 
BRIG    GEN    RICHARD  S.  SIEOFRIED.  XXX-XX-XXXX.   US. 

ARMY. 
BRIG    GEN.   WILUAM   W.   HARTZOG.   238-88-2IT9.   U.S. 

ARMY 
BRIG  GEN   DAVID  J   BARATTO.  XXX-XX-XXXX.  U.S.  ARMY 

IN  THE  AIR  FORCE 

THE  FOLLOWING  CADET.  US.  MIUTARY  ACADEMY. 
POR  APPOINTMENT  AS  A  SECOND  UEUTENANT  IN 
THE  REGULAR  AIR  FORCE.  UNDER  THE  PROVISIONS 
OP  TITLE  10.  UNITED  STATES  CODE.  SECTIONS  541 
AND  531.  WITH  DATE  OF  RANK  TO  BE  DETERMINED 
BY  THE  SECRETARY  OF  THE  AIR  FORCE 
DAVID  B  COX.  XXX-XX-XXXX 


PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 593: 


IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  UST,  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  US.  ARMY  IN  ACCORDANCE  WITH 
SECTIONS  624  AND  628.  TITLE  10.  UNITED  STATES 
CODE. 

ARMY 

To  be  lieutenant  colonel 

WILUAM  H  JOCKHECK.  XXX-XX-XXXX 
JAMES  A.  MILOBOWSKI.  XXX-XX-XXXX 
RONALD  S.  PETRICKA.  XXX-XX-XXXX 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  NAVAL  RESERVE  OPFI 
CERS  TRAINING  CORPS  PROGRAM  CANDIDATES  TO 
BE  APPOINTED  PERMANENT  ENSIGN  IN  THE  UNE  OR 
STAFF  CORPS  OP  THE  US  NAVY.  PURSUANT  TO  TITLE 
10.  UNITED  STATES  CODE.  SECTION  531 
MARQUERITE  R.  BOYD 
LEKEEN  BROWN 
FRANK  K.  CERNEY 
HEEDONG  CHOI 
MICHAEL  B  FROST 
CHARLES  D  GRIFFIN  III 
DAVID  M  HALPERIN 
DAVID  A  HEATHORN 
ROBERT  F.  UNDLEY  III 
USA  R.  LOWTHER 
MICHAEL  C.  MONSOUR 
DANIEL  J  NOLL 
MATTHEW  R.  PETTINGER 
JOHN  D  READY 
DENNIS  W  REINHARDT 

THE  FOLLOWING  NAMED  NAVY  ENUSTED  COMMIS- 
SIONING PROGRAM  CANDIDATES  TO  BE  APPOINTED 
PERMANENT  ENSIGN  IN  THE  UNE  OR  STAFF  CORPS 
OF  THE  US  NAVY.  PURSUANT  TO  TITLE  10.  UNITED 
STATES  CODE.  SECTION  531: 


VINCENT  W.  SEGARS 
DAVID  C  SIMS 
SCOTT  SMITH 
MICHAEL  J  STIGUTZ 
LYLE  D.  STUFFLE 
JOSEPH  H  SYMEONIDES 
LORAN  D  THOMAS 
KATHERINE  A.  VAN 

SAVAGE 
STEVEN  G  WELDON 
JEAN  A.  WENIGER 
ERICH  J.  WESSEIf 
OTTO  WILUS 
WILUAM  A  YOUNG 


CARL  A.  BURKINS 
ROBERT  M  GLASS 
EUGENE  HESTER 
JAMES  R.  ISSACS 


TIMOTHY  C.  JOHNSON 
BRIAN  R  KLEVEN 
GAYLE  L  ROMEO 
ELLEN  D.  SABOE 


IN  THE  NAVY 

THE  FOLLOWING  NAMED  NAVAL  RESERVE  OFFI 
CERS  TRAINING  CORPS  PROGRAM  CANDIDATE  TO  BE 
APPOINTED  PERMANENT  ENSIGN  IN  THE  UNE  OF 
THE  US  NAVY.  PURSUANT  TO  TITLE  10.  UNITED 
STATES  CODE.  SECTION  531: 
JAMES  E.  TAYLOR 

THE  FOLLOWING  NAMED  US.  NAVY  OFFICERS  TO 
BE  REAPPOINTED  PERMANENT  ENSIGN  IN  THE 
SUPPLY  CORPS  OF  THE  U.S.  NAVY.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  531  AND 
55821  B>: 

SCOTT  J  DEPTA  SEAN  P.  KELLEY 

SHAWN  D.  GRUNZKE  JOHN  A.  HOMINES 

THE  FOLLOWING  NAMED  DISTINGUISHED  NAVAL 
GRADUATES  TO  BE  APPOINTED  PERMANENT  ENSIGN 
IN  THE  UNE  OR  STAFF  CORPS  OF  THE  U.S.  NAVY. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE  SEC 
TION531: 


JOSEPH  Y   KAN 
NORMAN  A.  LEFF 
JEFFREY  S.  MANNING 
M.  P  MORAN 
P.  G.  SCANLAN 


K.  P  ADAMSON 
ANTHONY  J  ALLEMAN 
TRACY  M  CARR 
R  H   DWIGHT 
KENDALL  GENNICK 
S.  E.  JOHNSON 

THE  FOLLOWING  NAMED  EXU.S  NAVY  OFFICER  TO 
BE  APPOINTED  PERMANENT  COMMANDER  IN  THE 
MEDICAL  CORPS  OF  THE  US  NAVAL  RESERVE.  PUR 
SUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
593: 

PRANKUN  S.  NELSON 

THE  FOLLOWING  NAMED  MEDICAL  COLLEGE  ORAD 
UATES  TO  BE  APPOINTED  PERMANENT  COMMANDER 
IN  THE  MEDICAL  CORPS  OF  THE  US.  NAVAL  RESERVE 


ALVIN  M  ALEXANDER 
AMIR  H  ANSARI 


RICHARD  J.  CAVELL 
LELAND  J  MORRISON 


IN  THE  AIR 

THE  POLLOWINO  NAMED  OFFICERS  POR  PROMO- 
TION TO  THE  GRADE  INDICATED  IN  THE  RESERVE  OF 
THE  AIR  FORCE.  UNDER  THE  PROVISIONS  OF  SEC 
TION  307.  TITLE  32.  UNITED  STATES  CODE,  AND  SEC- 
TIONS 8383  AND  593.  TITLE  10.  UNITED  STATES  CODE: 


LINE  OF  THE  AIR  FORCE 

To  be  colonel 

JACOB  C  ARMSTRONG.  JR.  XXX-XX-XXXX 
JAMES  H  BASSHAM.  XXX-XX-XXXX 
DAVID  A.  BEASLEY.  214  46-0103 
RUSSELL  T.  BIRMINGHAM.  JR.  XXX-XX-XXXX 
CAROL  D.  BOONE.  XXX-XX-XXXX 
VERNE  P.  BURQUE.  XXX-XX-XXXX 
HERMAN  L  CAVINESS.  XXX-XX-XXXX 
DALLAS  D  CHURCH.  XXX-XX-XXXX 
WILUAM  D  CUNTON.  XXX-XX-XXXX 
GEOFFREY  L  COLUNS.  XXX-XX-XXXX 
DOUGLAS  J.  COSSENTINE.  XXX-XX-XXXX 
ALAN  L.  COWLES.  XXX-XX-XXXX 
ALLEN  R  DEHNERT.  XXX-XX-XXXX 
JOHN  M  DELANG.  XXX-XX-XXXX 
ROBERTS.  DUTKO.  SR.  XXX-XX-XXXX 
MARVIN  W  DYER.  XXX-XX-XXXX 
IRVIN  R.  ELUNGTON.  JR.  XXX-XX-XXXX 
JOSEPH  A.  FEATHER,  XXX-XX-XXXX 
HARRY  W.  FEUCHT.  JR.  XXX-XX-XXXX 
TOMMY  R.  GILBERT.  XXX-XX-XXXX 
TIMOTHY  J  GRIFFITH.  XXX-XX-XXXX 
ROBERT  R.  HARDY.  XXX-XX-XXXX 
GORDON  J  HILL,  XXX-XX-XXXX 
JOHN  S.  HOFFMAN.  523-58  0913 
ROBERT  L  HOMER.  089  36-0738 
DAVID  D.  HULL.  XXX-XX-XXXX 
RONALD  A.  HUNTER,  XXX-XX-XXXX 
STANLEY  J.  JAWORSKI,  JR,  XXX-XX-XXXX 
JERRE  L  KAUFFMAN,  XXX-XX-XXXX 
PAUL  D.  KNOX.  XXX-XX-XXXX 
CUPTON  W  LESUE.  JR.  XXX-XX-XXXX 
CARL  A.  LORENZEN.  50758-9580 
BRUCE  W  MACLANE.  263-64  2001 
MARVIN  S  MAYES.  XXX-XX-XXXX 
TERRY  A   MAYNARD.  446  38-8629 
CHARLES  E.  MCCLANAHAN.  XXX-XX-XXXX 
WYUE  E  NOLEN.  XXX-XX-XXXX 
LARRY  A-  OLSEN.  XXX-XX-XXXX 
WILUAM  D.  PETERS.  JR.  XXX-XX-XXXX 
DONALD  E-  PPOHU  XXX-XX-XXXX 
LLOYD  L  PREVETT.  JR.  XXX-XX-XXXX 
KURT  K.  RECH.  XXX-XX-XXXX 
RICHARD  J  SEIDT.  041  30-5223 
THOMAS  M  SHELLSHEAR.  JR.  XXX-XX-XXXX 
DAVID  M.  SHOWERS.  XXX-XX-XXXX 
JOHN  P  SILUMAN.  JR.  XXX-XX-XXXX 
ALLAN  R  SMITH.  XXX-XX-XXXX 
DALE  K.  SNIDER.  JR.  XXX-XX-XXXX 
MICHAEL  D.  SOULE.  XXX-XX-XXXX 
THOMAS  E.  STEPHENS.  XXX-XX-XXXX 
CHARLES  A  TAKOS.  XXX-XX-XXXX 
GUY  S.  TALLENT.  XXX-XX-XXXX 
MICHAEL  H  TICE.  XXX-XX-XXXX 
HARRY  A  TROSCLAIR.  XXX-XX-XXXX 
LARRY  R.  WARREN,  XXX-XX-XXXX 
KENNETH  P.  WICKS.  XXX-XX-XXXX 

JUDGE  ADVOCATE 

JAMES  A.  PEDEN.  JR.  XXX-XX-XXXX 
VINENT  J  POPPITI,  XXX-XX-XXXX 
ROBERT  C  PROBST.  XXX-XX-XXXX 
RONALD  E.  WURTZ.  XXX-XX-XXXX 

MEDICAL  CORPS 

WILLIAM  R.  A.  BOBEN.  JR.  XXX-XX-XXXX 
DAVID  H.  COPE.  XXX-XX-XXXX 
SAMUEL  JACOBSON,  XXX-XX-XXXX 
ROBERT  M  LAMBERT.  XXX-XX-XXXX 
LAURANCE  A.  MARSHBURN,  XXX-XX-XXXX 
ARTHUR  N   MERRELL  XXX-XX-XXXX 
DEEPAK  MIDHA.  XXX-XX-XXXX 
HUGH  S.  MOSELEY.  XXX-XX-XXXX 
PERCIVALG  PASCUA.  XXX-XX-XXXX 

CHAPLAIN  CORPS 

HAROLD  G.  GEISS.  XXX-XX-XXXX 
GERALD  H.  MADEMSX.  XXX-XX-XXXX 
JOHN  M.  WENDEU  XXX-XX-XXXX 

NURSE  CORPS 

BARBARA  A.  MCORATH.  XXX-XX-XXXX 

IN  THE  AIR  FORCE 

THE   POLLOWINO   UNITED  STATES  AIR  FORCE  RE- 
SERVE OFFICER  TRAINING  CORPS  GRADUATES,  FOR 
APPOINTMENT  IN  THE  REGULAR  AIR  FORCE  IN  THE 
GRADE  OP  SECOND  UEUTENANT  UNDER  THE  PROVl 
SIGNS  OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
531,  WITH  DATES  OF  RANK  TO  BE  DETERMINED  BY 
THE  SECRETARY  OF  THE  AIR  FORCE. 
SEAN  J   ALLBURN.  XXX-XX-XXXX 
ROBERT  G.  ARMPIELD.  XXX-XX-XXXX 
KENNETH  W  BAILEY.  XXX-XX-XXXX 
PRESTON  H.  BALMAIN.  XXX-XX-XXXX 


JEFFREY  J.  BAB 
KENNETH  J.  BEl 
MARK  C.  BELAN 
PAUL  J.  BERNAS 
CORNEUUS  I.  B 
JAY  R.  BICKUTS 
JAMES  K.  G.  BI7 
ANNETTE  B  M 
FRED  R.  BLASS. 
ROBERT  E.  R.  Bi 
JEFFREY  P.  BOI 
TAMMY  L  BOSF 
GREGG  C.  BOTH 
KARLA  M  BOW] 
BRIAN  U  BRADl 
RUSSELL  P.  BR/ 
CHRISTOPHER 
ROGER  L  BROV 
CHRISTOPHER 
LAURA  A.  BURS 
CRAIG  D.  BUTT 
ANNA  E.  CALKI) 
JODI  L  CALLAH 
ROCHELLE  L  Ci 
MICHAEL  CARA 
ANDREW  C  CAI 
ROBERT  P.  CAR 
CHRISTOPHER 
SCOTT  C  CART 
RICHARD  D.  CA 
STEPHEN  G.CH 
MARTIN  A.  CHA 
CAROLYN  A-  CH 
STANLEY  R.  I.  C 
GREGORY  H.  a 
MICHAEL  B.  CLi 
JOHN  D.  CUNE, 
RICHARD  A.  CO 
JERRY  A.  COLE, 
PETER  D.  COLL 
GEOROE  A.  COI 
SEAN  R.  CONAR 
LAURIE  A.  CON1 
DAVID  M.  COPE 
TODD  M.  COPEI 
BARRY  R.  CORI 
ANTONIO  I.  COI 
RODNEY  F.  COS 
CHARISSA  J.  CC 
8TACEY  J.  COT" 
ANDREW  J.  CIU 
MARKK.  CUMB 
NORMAN  W.  CZ 
DANIEL  A.  DAN* 
JEFFREY  A.  DA 
DEBORAH  L  DI 
ANN  M.  DOMBR 
GARY  J.  DORM 
GLEN  R.  DOWN 
STEVEN  M.OOI 
PATRICK  L  DU 
DAVID  A.  DURE 
WILUAM  J.  EBi 
SANDRA  K.  EDI 
ROBERT  H.  EDI 
ELISABETHS.  I 
TODD  C.  ELLIS( 
DONALD  B.  ENC 
VALERIE  R.  ERl 
PATRICIA  E.  EF 
FRANK  A.  FALV 
KEVIN  R.  FESLl 
ERIC  T.  PICK.  3 
JOHN  R.  FORES 
JAMES  R.FORS 
REED  POSTER. 
THEODORE  J.  I 
JULIE  E.PREE1 
JOHN  A.  FREY. 
CHRISTOPHER 
ANN  MARIE  GE 
WILUAM  U  Gil 
DAVID  J.  GILU 
WILUAM  L  GO 
GUY  J.  GRAENl 
CHRISTINE  OR 
BENJAMIN  M.  C 
PAUL  E.  GRIPP 
BRYAN  K.  BAD 
WILLIAM  B.RA 
JOHNHAMUKi 
JUUE  A.  HARM 
DOUGLAS  G.  H 
DELVIN  D.  HAV 
THOMAS  E.HA; 
MARY  G.  HERB 
RICHARD  H.  HI 
ANGELA  L  HIC 
MICHAEL  D.  HI 
JENNIFER  I.  HI 
VICKY  J  HOIA 
DOUGLAS  J.  H< 
JOHN  M  HOUE 
CHARLES  M.  H 
EDWARD  H.  I.  I 
WALTER  A.  JAi 
DOUGLAS  W.  J 
KAREN  M  JEN 
WILLIAM  P.  JE 
SHANE  W.  JOH 
TIMOTHY  W.  J 
MICHAEL  J.  D. 
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IR  FORCE  RE- 
M3UATES.  FOR 
FORCE  IN  THE 
ia*  THE  PROVI- 
ODE.  SECTION 
TERMINED  BY 


JEFFREY  J.  BARROWS.  OOS-58-0234 

KENNETH  J  BEEBE.  MS-78-5871 

MARK  C.  BELANOER.  XXX-XX-XXXX 

PAUL  J.  BERNASCONI.  XXX-XX-XXXX 

CORNELIUS  I.  BETZ.  II.  XXX-XX-XXXX 

JAY  R.  BICKLEY.  563-23-R413 

JAMES  K  O.  BIXBY.  XXX-XX-XXXX 

ANNETTE  B  M  BLACKHAWKE.  XXX-XX-XXXX 

FRED  R  BLASS.  XXX-XX-XXXX 

ROBERT  E  R.  BOGLE.  XXX-XX-XXXX 

JEFFREY  P  BOMKAMP.  XXX-XX-XXXX 

TAMMY  L.  BOSPFLUO.  XXX-XX-XXXX 

OREOO  C.  BOTTEMILLER.  XXX-XX-XXXX 

KARLA  M  BOWDEN.  XXX-XX-XXXX 

BRIAN  L  BRAOEN.  XXX-XX-XXXX 

RUSSELL  P  BRANZELL,  XXX-XX-XXXX 

CHRISTOPHER  L  BROOKS.  XXX-XX-XXXX 

ROGER  L  BROWN.  XXX-XX-XXXX 

CHRISTOPHER  L  BUCK.  XXX-XX-XXXX 

LAURA  A.  BURKE.  XXX-XX-XXXX 

CRAIO  D.  BUTTON.  XXX-XX-XXXX 

ANNA  E.  CALKINS.  XXX-XX-XXXX 

JODI  L  CALLAHAN.  XXX-XX-XXXX 

ROCHELLE  L  CAMERON.  XXX-XX-XXXX 

MICHAEL  CARAVETTA.  XXX-XX-XXXX 

ANDREW  C  CARAWAY.  XXX-XX-XXXX 

ROBERT  P.  CARPENTER.  XXX-XX-XXXX 

CHRISTOPHER  L  CARTER.  XXX-XX-XXXX 

SCOTT  C  CARTER.  XXX-XX-XXXX 

RICHARD  D.  GARY,  JR.  XXX-XX-XXXX 

STEPHEN  O.  CHAFl:..  70863190 

MARTIN  A.  CHAPIN.  XXX-XX-XXXX 

CAROLYN  A.  CHOATE.  XXX-XX-XXXX 

STANLEY  R.  I.  CHRZANOWSKI.  II.  XXX-XX-XXXX 

GREOORY  H.  CHURCH.  XXX-XX-XXXX 

MICHAEL  B.  CLARK.  XXX-XX-XXXX 

JOHN  D.  CUNE.  XXX-XX-XXXX 

RICHARD  A.  COE.  XXX-XX-XXXX 

JERRY  A  COLE.  XXX-XX-XXXX 

PETER  D.  COLLINS.  XXX-XX-XXXX 

GEORGE  A  COMITOS.  XXX-XX-XXXX 

SEAN  R.  CONARD.  XXX-XX-XXXX 

LAURIE  A.  CONRAD.  XXX-XX-XXXX 

DAVID  M.  COPE.  XXX-XX-XXXX 

TODD  M.  COPELAND.  XXX-XX-XXXX 

BARRY  R.  CORNISH.  XXX-XX-XXXX 

ANTONIO  I.  CORTES.  XXX-XX-XXXX 

RODNEY  P.  COSGROVE,  XXX-XX-XXXX 

CHARISSA  J.  COSKY.  XXX-XX-XXXX 

STACEY  J.  COTTON.  XXX-XX-XXXX 

ANDREW  J.  CRAIG.  XXX-XX-XXXX 

MARK  K.  CUMBEE.  XXX-XX-XXXX 

NORMAN  W.  CZUBAJ.  XXX-XX-XXXX 

DANIEL  A.  OANT.  XXX-XX-XXXX 

JKKFHEY  A.  DAVIS.  XXX-XX-XXXX 

DEBORAH  L.  DECHANT.  XXX-XX-XXXX 

ANN  M.  DOMBROSKI.  XXX-XX-XXXX 

GARY  J.  DORMAN.  XXX-XX-XXXX 

GLEN  R.  DOWNING.  XXX-XX-XXXX 

STEVEN  M.  DOYLE.  XXX-XX-XXXX 

PATRICK  U  DUFRAINE.  XXX-XX-XXXX 

DAVID  A.  DURKIN.  XXX-XX-XXXX 

WILUAM  J.  EBERHARDT.  XXX-XX-XXXX 

SANDRA  K.  EDENS.  XXX-XX-XXXX 

ROBERT  H.  EDMONDSON.  XXX-XX-XXXX 

ELISABETH  S.  EHLERS.  XXX-XX-XXXX 

TODD  C.  ELLISON.  XXX-XX-XXXX 

DONALD  B.  ENOLE.  XXX-XX-XXXX 

VALERIE  R.  ERNST.  XXX-XX-XXXX 

PATRICIA  E.  ERVIN.  XXX-XX-XXXX 

FRANK  A  FALVO.  XXX-XX-XXXX 

KEVIN  R.  FESLER.  XXX-XX-XXXX 

ERIC  T.  PICK.  XXX-XX-XXXX 

JOHN  R.  FORESMAN.  XXX-XX-XXXX 

JAMES  R.  FORSYTHE.  XXX-XX-XXXX 

REED  FOSTER.  XXX-XX-XXXX 

THEODORE  J.  FOSTER.  XXX-XX-XXXX 

JXnjE  E.  FREEMAN.  XXX-XX-XXXX 

JOHN  A.  PREY.  XXX-XX-XXXX 

CHRISTOPHER  P.  PROB8CHNER.  XXX-XX-XXXX 

ANN  MARIE  GEIOER.  XXX-XX-XXXX 

WILLIAM  U  GILLESPIE.  IV.  XXX-XX-XXXX 

DAVID  J.  GILUHAN.  XXX-XX-XXXX 

WILLIAM  U  GOULD.  XXX-XX-XXXX 

GUY  J.  GRAENING.  XXX-XX-XXXX 

CHRISTINE  GRAMLICH.  XXX-XX-XXXX 

BENJAMIN  M.  GREENFIELD.  JR.  XXX-XX-XXXX 

PAUL  E.  ORIPFTTH.  XXX-XX-XXXX 

BRYAN  K.  HADERLIE.  XXX-XX-XXXX 

WILLIAM  B.  HAMANT.  XXX-XX-XXXX 

JOHN  HAMX7KA.  XXX-XX-XXXX 

JULIE  A.  HARMON.  XXX-XX-XXXX 

DOUGLAS  G.  HARPER.  XXX-XX-XXXX 

DELVIN  D.  HAWKINS.  XXX-XX-XXXX 

THOMAS  E.  HAZLEBBCK.  XXX-XX-XXXX 

MARY  O  HERRICK.  XXX-XX-XXXX 

RICHARD  H.  HEWITT.  XXX-XX-XXXX 

ANGELA  L.  HICKS,  XXX-XX-XXXX 

MICHAEL  D.  HIGLEY.  XXX-XX-XXXX 

JENNIFER  I.  HILBERT.  XXX-XX-XXXX 

VICKY  J  HOLMES.  XXX-XX-XXXX 

DOUGLAS  J.  HOPPER.  XXX-XX-XXXX 

JOHN  M  HOUDEK.  XXX-XX-XXXX 

CHARLES  M  HOWARD.  XXX-XX-XXXX 

EDWARD  H.  I.  HOYLE.  II.  XXX-XX-XXXX 

WALTER  A.  JASKOWIAK.  XXX-XX-XXXX 

DOUGLAS  W.  JENKINS.  XXX-XX-XXXX 

KAREN  M.  JENSEN.  XXX-XX-XXXX 

WILLIAM  P.  JENSEN.  XXX-XX-XXXX 

SHANE  W.  JOHNSON.  XXX-XX-XXXX 

TIMOTHY  W.  JORANSEN.  XXX-XX-XXXX 

MICHAEL  J   D.  KAYSER.  XXX-XX-XXXX 


MICHELE  R.  KEIPER.  XXX-XX-XXXX 
JONATHAN  L.  KELLY.  XXX-XX-XXXX 
THOMAS  A.  KELLY.  XXX-XX-XXXX 
MICHELLE  M.  KEMENY.  XXX-XX-XXXX 
FRED  G.  W.  I.  KENNEDY.  II.  XXX-XX-XXXX 
GREGORY  S.  KEYSOR.  XXX-XX-XXXX 
CHAD  R.  KIEKHAEFER.  XXX-XX-XXXX 
BRIAN  K.  KISSINGER.  XXX-XX-XXXX 
BRYAN  C.  KITCHENKA.  XXX-XX-XXXX 
PAIGE  T.  KLEVE.  XXX-XX-XXXX 
TIMOTHY  S  KLOPFER.  XXX-XX-XXXX 
CHARLES  W  KNOPCZYNSKI.  XXX-XX-XXXX 
KATHRYN  L.  KOLBE.  XXX-XX-XXXX 
lOANNIS  KOSKINAS.  XXX-XX-XXXX 
BRIAN  W.  KRAUSS.  XXX-XX-XXXX 
KYLE  J.  KREMER.  XXX-XX-XXXX 
DEBORAH  A  KUDUNSKI.  XXX-XX-XXXX 
TRACI  L  KUEKER.  XXX-XX-XXXX 
MICHELLE  R.  LAGRONE.  XXX-XX-XXXX 
MATTHEW  B.  LANGIE.  XXX-XX-XXXX 
LAREE  M  LARSON,  XXX-XX-XXXX 
GEORGE  B  LAVEZZI.  JR.  XXX-XX-XXXX 
MARY  C.  LECHNER,  XXX-XX-XXXX 
ROLAND  B  LEE,  XXX-XX-XXXX 
DANTE  S.  LEGASPI.  XXX-XX-XXXX 
DENISE  M.  LEMIRE.  XXX-XX-XXXX 
NORMAN  J.  LEONARD.  XXX-XX-XXXX 
JOHN  R.  LEWIS.  XXX-XX-XXXX 
MICHAEL  J.  LOGAR.  XXX-XX-XXXX 
NANCY  M.  LOUDE3J.  XXX-XX-XXXX 
JAMES  T  LYONS.  140  74-8762 
GUY  AN  MANDICH.  XXX-XX-XXXX 
MICHELLE  L  MANSFIELD.  XXX-XX-XXXX 
TERESA  J  MANSFIELD.  XXX-XX-XXXX 
DANIEL  C.  MARCALUS.  XXX-XX-XXXX 
DEBRA  S.  MASCHING.  XXX-XX-XXXX 
KURT  A.  MATTHEWS.  XXX-XX-XXXX 
KIMBERLY  C.  MAWSON.  XXX-XX-XXXX 
JOHN  T.  MAYFIELD.  XXX-XX-XXXX 
WAYNE  A  MCCASKILL.  XXX-XX-XXXX 
DANIEL  P.  MCCUTCHON.  XXX-XX-XXXX 
USA  A.  MCGINTY.  XXX-XX-XXXX 
THOMAS  P.  MCGRATH.  002  52-8048 
ELLEN  M.  MCLAUGHUN.  XXX-XX-XXXX 
GREGORY  W.  MCLEAN.  XXX-XX-XXXX 
RANDY  D  METEVIER.  XXX-XX-XXXX 
LEIGH  E.  MFTHOD.  XXX-XX-XXXX 
GREGORY  S  MILES.  XXX-XX-XXXX 
MARK  D  MILLER.  XXX-XX-XXXX 
THEODORE  A.  MILONE.  XXX-XX-XXXX 
TRENT  P  MITCHELL.  XXX-XX-XXXX 
DOUGLAS  B  MORRIS.  XXX-XX-XXXX 
JOHN  C  MOSS.  XXX-XX-XXXX 
MARY  E.  MUNHALL.  XXX-XX-XXXX 
COLLEEN  S.  MURRAY.  XXX-XX-XXXX 
MICHAEL  O  MURRAY.  XXX-XX-XXXX 
RICK  B.  NANNEMAN.  XXX-XX-XXXX 
RICHARD  D  NEAL.  JR.  XXX-XX-XXXX 
TRISTA  A.  NIEMANN.  XXX-XX-XXXX 
DAVID  M.  NIX.  XXX-XX-XXXX 
DENVER  H.  NOUN.  XXX-XX-XXXX 
RYAN  T  OKAHARA.  XXX-XX-XXXX 
JAMES  M   PERRYMAN.  XXX-XX-XXXX 
JAMES  W.  PHILLIPS.  XXX-XX-XXXX 
PETER  W.  PHILUPS.  XXX-XX-XXXX 
TIMOTHY  J.  PIERSON.  XXX-XX-XXXX 
JOSEPH  A.  POKOSKl.  XXX-XX-XXXX 
BRIAN  A.  POOU  XXX-XX-XXXX 
WAYNE  B.  POOLE.  XXX-XX-XXXX 
THOMAS  S.  POPLAWSKI.  XXX-XX-XXXX 
DAVID  R.  PORTER.  XXX-XX-XXXX 
JACQUEUNE  E.  «  PRINCE.  XXX-XX-XXXX 
MICHAEL  E.  PYBURN.  XXX-XX-XXXX 
DANNY  J  QUITNO.  XXX-XX-XXXX 
MARK  J.  RAMSEY.  XXX-XX-XXXX 
KEVIN  J.  RAYBINE.  XXX-XX-XXXX 
DAMON  R.  REYNOLDS.  XXX-XX-XXXX 
LARRY  G.  RIDDICK.  JR,  XXX-XX-XXXX 
STEPHEN  P.  RITTER.  XXX-XX-XXXX 
WILLIAM  P.  ROBERTS.  XXX-XX-XXXX 
CHRISTOPHER  W  ROBINSON.  XXX-XX-XXXX 
LENDRICK  D  ROBINSON.  XXX-XX-XXXX 
WILUAM  K  ROGERS.  XXX-XX-XXXX 
MARIA  L  B.  ROMERO.  XXX-XX-XXXX 
BRENT  E.  ROSS.  XXX-XX-XXXX 
STEVEN  K.  ROTH,  XXX-XX-XXXX 
TAMMIE  L  RUTHERFORD,  XXX-XX-XXXX 
GERALD  E.  I.  RYAN.  II.  XXX-XX-XXXX 
SCOTT  G.  SAUNDERS.  XXX-XX-XXXX 
JOHN  D.  SAVOIE.  XXX-XX-XXXX 
TROY  R.  SCHMIDT.  XXX-XX-XXXX 
TODD  J.  SCHOLLARS.  XXX-XX-XXXX 
ADI  A.  SEREGI.  XXX-XX-XXXX 
PAUL  E.  SHOMPER.  XXX-XX-XXXX 
KARA  M.  SHXnrWAY.  XXX-XX-XXXX 
PAUL  M.  SKALA.  XXX-XX-XXXX 
GAIL  M  SLAMA.  XXX-XX-XXXX 
GUSTAVUS  B  SMITH.  XXX-XX-XXXX 
MAUREEN  J.  SMITH.  XXX-XX-XXXX 
RAYMOND  H.  SMITH.  JR.  XXX-XX-XXXX 
ANNE  MARIE  SNYDER.  XXX-XX-XXXX 
ATHENA  P.  SNYDER.  XXX-XX-XXXX 
STANLEY  G.  SOLUE.  XXX-XX-XXXX 
BERTRAND  D.  SPARROW.  JR.  XXX-XX-XXXX 
SCOTT  J.  STEVENS.  XXX-XX-XXXX 
BRADLEY  A.  STONE.  XXX-XX-XXXX 
MIKE  S.  STOWERS.  XXX-XX-XXXX 
MICHAEL  S.  STRUNK.  XXX-XX-XXXX 
SHAUN  R.  STUGER.  XXX-XX-XXXX 
STEPHANY  S.  SUMMERS.  XXX-XX-XXXX 
ERIK  D.  SUTCUFFE,  XXX-XX-XXXX 
THOMAS  J  SVOBODA.  XXX-XX-XXXX 


JAY  O.  M.  TAPPET.  XXX-XX-XXXX 

PATRICK  A.  TE8TERMAN,  S08-06-TIM 

RICHARD  G.  THUMA,  2«»-76-02»5 

KIRK  P.  TOOMEY.  XXX-XX-XXXX 

TRI  B.  TRINH  MINH.  XXX-XX-XXXX 

BRENDA  L.  TRISCIANI.  XXX-XX-XXXX 

JOHN  M.  TRUMPPHELLER.  XXX-XX-XXXX 

LORl  L.  TURNER.  XXX-XX-XXXX 

TEREZ  VALENTYIK.  XXX-XX-XXXX 

TODD  M.  B.  VICIAN.  XXX-XX-XXXX 

KATHRYN  E.  VIKSNE.  XXX-XX-XXXX 

MARIE  O  WACH.  XXX-XX-XXXX 

JOHN  R.  WATTS.  XXX-XX-XXXX 

ANDREW  H.  WEAVER.  XXX-XX-XXXX 

JONATHAN  D.  WEBB,  XXX-XX-XXXX 

GREGORY  J  WEBSTER.  XXX-XX-XXXX 

JOHN  L  WEDOW.  XXX-XX-XXXX 

TANYA  M  WENZEL,  XXX-XX-XXXX 

TODD  M  WHISENANT.  XXX-XX-XXXX 

DANIEL  J.  WIGGINS.  XXX-XX-XXXX 

JAMES  B  WILKIE.  XXX-XX-XXXX 

TODD  K  WOODRICK.  XXX-XX-XXXX  ' 

WILLIAM  G   WRIGHT.  XXX-XX-XXXX 

BRIAN  A.  YATES.  XXX-XX-XXXX 

STACY  L  YIKE.  XXX-XX-XXXX 

RONALD  L  YOUNG.  XXX-XX-XXXX 

PETER  M.  ZAPF.  XXX-XX-XXXX 

GREGG  ZIMMERMAN.  XXX-XX-XXXX 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  COMMANDERS  OF  THE  RE- 
SERVE OF  THE  U.S.  NAVY  FOR  PERMANENT  PROMO- 
TION TO  THE  GRADE  OF  CAPTAIN  IN  THE  STAFF 
CORPS.  IN  THE  COMPETITIVE  CATEGORY  AS  INDI- 
CATED, PURSUANT  TO  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE.  SECTION  5912: 

MEDICAL  CORPS  OFFICERS 

To  be  captain 


HARVEY  C.  AARON 
ANTHONY  JOYNSON 

ADOLPH 
BtARCIAL  MORALES 

ALDANA 
HAROLD  JOSEPH  ALFERT 
HARRY  HAMPTON 

BALLARD 
JULIA  ANN  DLHOPO 

BLOCK 
STEPHEN  EDWAR 

CAMPBELL 
CLARFTA  RUBIC 

CARAMBAS 
FRANK  PATRICK 

CARDELLO 
EDWARD  LEROY  CATTAU. 

JR 
COUN  C.  D.  CLARENDON 
LLOYD  J  CLEAVER 
JAMES  JOSEPH  CURRAN 
JON  NEAL  DALTON 
DOUGLAS  E  DENNETT 
ERUNDA  RAMOS  DEVERA 
GEORGE  CHITZE  FAN 
JOEL  MAURICE  FEDER 
MICHAEL  DANIEL 

GELLMAN 
ROBERT  W.  HAERR 
BENJAMIN  A.  HART 
RANDALL  C  HASTEDT 
JANALEIGH  HOFFMAN 
INPOW  DAVID  HONG 
RICHARD  LEE  HUNLEY 
DAVID  BING  HURST 
MARLENE  COLEMAN  HUSS 
JAMB8  ROBERT  IRWIN 
BOOKER  T.  KEYES.  JR 


HELEN  BORBON  LACUNA 
DONALD  PRANK  LATHEN 
FREDERICK  GEOR 

LIPPERT 
JON  T.  MADER 
ROLANDO  MALIBIRAN 
JEWELL  ETHEL  MALICK 
DAVID  ANTHONY  MASSA 
FREDRICK  NELSON 

MEYER 
WILUAM  DAVID  MILLER 
ROBERT  JAMES 

MOLLERUS 
JOHN  RALPH  B«USSER.  JR 
DAVID  G  NELSON 
ROBERT  ALLAN  PICK 
WILLIAM  EDWARDS 

POWERS 
FARUKBEHRA 

PRESSWALLA 
STEVEN  RICHARD 

RETTKE 
DENNIS  ALFRED  RHYNE 
LAWRENCE  HERB 

ROBINSON 
RYAN  S.  SEARLE 
PIERRE  EDUARD 

SUGHTAM 
WILLIAM  CURTIS 

SOLOMON 
CHARLES  B  THOMASON 
THOMAS  ALLEN  TOMUN 
RUSSELL  JOSEPH  TONKIN 
EDWARD  BRUCE  WEISER 
THOMAS  V  WHALEN.  JR 
MARY  CATHERINE 

ZAHLLER 


DENTAL  CORPS  OFFICERS 

To  be  captain 


JOHN  H.  BAILEY 
ROBERT  THAY 

BROCKHOUSE 
REGINALD  L  CRANPORD 
UNCOLN  AKETOMO 

FURUYA 
ROBERT  EDWARD 

GALLIANI 
JOHN  J.  GURSON 
MAURICE  BERNARD  J. 

RILL 


GERALD  NEIL  KERR 
RAYMOND  J  LEE 
FREDERICK  BOWL 

MORLOCK 
JOHN  JOSEPH  PASCIUCCO 
DOUGLAS  SULLIVAN 

RAWI£ 
PETER  U.  WOLFF 
WILLIAM  M.  YUE 


MEDICAL  SERVICE  CORPS  OFFICERS 

To  be  captain 


SHARON  VEDA  GIESEY 
DON  THOMAS  LONGACRE 
ROBERT  HENRY  MEISEL 
WILUAM  RERBE 
REYNOLDS 


DONALD  PRBD 

SAMUELSON 
DOROTHY  ROJLA 

SCHWARTZ 
PHILIP  D  SOLBJOR 


JUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICERS 

To  be  captain 


JAMES  REYNOLDS 

COOPER 
ROBERT  ALTON 

GAMMAGE 
GLENN  ROGER  KESSEL 
HAROLD  M.  LANCASTER 
MICHAEL  V  H.  MATTSON 


DAVID  MCAULEY 
DAVID  WAYNE  PAULSON 
CHARLES  ALEXAND 

PORTER 
WILLIAM  EDWARD  PRIES 
MARK  FRANCIS  SULLIVAN 
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NURSE  CORPS  OFFICERS 

To  be  captain 


KAREN  ELAINE  DENNIS 
MARY  O  MAJORS 
ELIZABETH  ANN  MOTTET 
DEBORAH  MCUXiAN 

NELSON 
DLANEl 


MARIE  ANNETTE 

SCHAFER 
SANDRA  PISE 

SUTHERLAND 
PATRICIA  HYLAM 

TACK  ITT 


SUPPLY  CORPS  OFFICERS 

To  be  captain 


MERTON  GREGORY 

ANUNSON 
WILUAM  JOHN  BAKER 
RICHARD  O  BEPLAT 
DALTON  I.  BIGBEE 
ROGER  LYON  ROMAN 
PAUL  ROBERT  BOONE 
RONALD  RAY  BOTTOER 
FREDERICK 

BROCKMEIER.  IV 
JOHN  J.  BUDWAY 
HOWARD  WESLEY 

DAWSON.  JR 
GERALD  LLOYD  PINCH 
GEORGE  OLIVER 

FOWLER.  Ill 
JOHN  CUFTON  GROOM 
JOHN  GRAHAM  HAFFNER. 

JR 
JOHN  L.  HAVERTY 
RODERICK  JAMES 

HAYSLETT 
EARL  WINSLOW  JOHNSON. 

JR 
ROBERT  JOSEPH  JOYCE 
CHRISTOPHER  BRANDT 

KEUSEN 


JAMES  HAROLD  MAIN 
JOHN  JAMES 

MCALLISTER.  JR 
RONALD  CHARLES 

MCVICAR 
ROBERT  N.  MCWHORTER 
STEVEN  ROBERT 

MORGAN 
ALONZO  ROBERT 

OVERSON 
DAVID  CRITCHFIELD 

PECK 
BRENTON  LEE  RAMSEY 
DANNY  DICK  RAMSEY 
PRED  J  SCHUBER.  Ill 
RICHARD  EUGENE  SOLU 
ALLAN  JOHN  STAMBERG 
PTTZHUOH  DUDLEY 

STAPLES.  JR 
ALLEN  GRIFFITH  TAYLOR. 

JR 
JOEL  BARRY  lEPPEH 
JOHN  MICHAEL  WEIGLE 
THOMAS  MORGAN  WHITE 
CHARLES  JOHNATHAN 

WOODS 
RONALD  M.  YONEMOTO 


CHAPLAIN  CORPS  OFFICERS 

To  t>e  captain 


DONALD  AMBROSE 

AMIDON 
BRUCE  HIRSCHL 

CHARNOV 
CHE8LEY  BRAXTON 

CEAN.  JR 
DAVID  S  GOLDSTEIN 
ALAN  FREDERICK  HEARL 
ROBERT  LOUIS  HUBBARD. 

JR 
JOHN  RAPHAEL  KRAUIC 
RICHARD  ARNE  KROGEN 
JONATHAN  MILLER 

USTON 


WILPORD  CLINTON 

MANLEY.  JR 
FRANKLIN  MARION 

MCCRAVEN 
ROBERT  SAMUEL 

MCGINNIS.  JR 
MICHAEL  EVERT 

RAMMING 
JEARALD  JESSEN  SHAFT 
ROBERT  DAVID  TYRRELL 
DEAN  DANIEL  WOLBRINK 


CIVIL  ENGINEER  CORPS  OFFICERS 

To  6e  captain 


KEITH  THOMAS 

KALLBERC 
RICHARD  MELTON 

NORMAN 
STEPHEN  ALLISON  SPANN 
RONALD  LEE  THAEMERT 


JOHN  FREDRIC  VOOT 
JAMES  MARVIN  WALLEY. 

JR 
DONALD  FRANCIS  WATTS 
SAMUEL  ALEXANDER 

YELUN 


IN  THE  NAVY 

THE  FOLLOWING  NAMED  UEUTENANT  COMMAND 
ERS  OP  THE  RESERVE  OF  THE  US  NAVY  FOR  PERMA 
NENT  PROMOTION  TO  THE  GRADE  OP  COMMANDER 
IN  THE  STAFF  CORPS.  IN  THE  COMPETITIVE  CATEGO- 
RY AS  INDICATTO^  PURSUANT  TO  THE  PROVISIONS 
OP  TITLE  10.  UNITED  STATES  CODE.  SECTION  5*12; 

MEDICAL  CORPS  OFFICERS 

To  be  commander 

GORDON M 

CASTLEBERRY 
ROBERT  RICHARD  CELLI 
JOHN  NORRIS  CHILDS 
PAUL  D.  CUFPORD 
HUBERT  VINCENT 

COLUNS 
WILLIAM  A.  COMBS 
SUSAN  ANDREA 

CONNOLLY 
PHILIPPE  SYLVESTR  COTE 
JAMES  J  CRAWFORD 
WILUAM  VANCE 

CUTHRELL 
ROBERT  U 

DANNENHOPPER 
THOMAS  I  DASHIELL.  JR 
NINA  SARAH  DAVIS 
JEPPERY  L.  DEAL 
THOMAS  WADE  DEBECK 
ROBERT  THATCHER 

OILLEY 
JOHN  FINCLAS 

DONALDSON 
ROLANDO  PADUA  DULAY 
PATRICIA  A.  DUPREY 
WILLARDA  VIRCI 

EDWARDS 
MARTIN  R. 

EICHELBERGER 
DAVID  WELLS  FERGUSON 


ROBERT  ENRIQUE 

AGUIRRE 
GEORGE  ROBERT  BAEHR 
LAWRENCE  CURTIS 

BANDY 
RALPH  MICHAEL  BARD 
JONATHAN  W.  BELL 
ANN  ELISE  BIDWELL 
NICHOLAS  G.  BmCHER 
DAVID  N.  BLAKEY 
LAURENCE  HENRY 

BOGOELN 
MARY  BELVA  BRIAN 
MARK  ALAN  BRONSTEIN 
BRUCE  KIMBALL 

BROOKBY 
CHARLES  KEVIN  BROWN 
JOHN  G.  BROWN 
MICHAEL  JONES  BROWN. 

JR 
CHARLES  THO 

BROWNRIDGE 
EDWARD  STEPHE 

CAMPBELL 
OERTRUDEPATRI 

CANTWELL 
ANGELO  ANTHONY 

CAPRIO 
JOHN  ANTHONY  CARAS 
CLARENCE  ROY  J. 

CARLSON 


THOMAS  MIC 

PTTZPATRICK 
SHARON  ANNE  L. 

FLETCHER 
MARCIA  WAYN 

PUNDERBURK 
JESUS  RENE  GARCIA 
KENNETH  PAUL  CEIL 
STEVEN  NMN  GITEUS 
LESLEY  KEITH  GLENN 
THOMAS  ANDREW  GODON 
MICHAEL  IRA 

GREENBERG 
STEPHAN  GREENBERG 
JON  RICHARD  GRIGG 
RALPH  DOUGLAS  HADE 
DAVID  T  HAGERTY 
MARTIN  PAUL  HARPEN 
BLAINE  LAWRENCE  HART 
HOWARD  ERNES 

HIGHTOWER 
STEPHEN  HERBERT 

HIRSCH 
DENISE  OPHELIA  HOLMES 
DAVID  DEAN  HOOD 
FREDERICK  MICHA 

HOWDEN 
RUDOLPH  JEFFRIES.  JR 
BHARAT  JORMALB 

JHAVERI 
BENJAMIN  WILBU 

JOHNSON 
CLARENCE  E.  JOHNSON 
BRENDA  FA  YE  JONES 
MICHAEL  JOSEPH  JORDAN 
DANIEL  JAMES  KARY 
STEVEN  MARC  KIEL 
MICHAEL  OM 

KIRKPATRICK 
JEFFREY  S.  KNEISL 
RUSSELL  ANTHO 

KURIHARA 
JAMES  VINCENT  LACEY 
GALE  POSTER  LARSON 
WILLIAM  HENRY 

LAWRENCE 
WILBUR  D.  UVINGSTON 
TROM  E.  LOBE 
GORDON  LEE  LOVE 
JOSHUA  MACON 
CHARLYNN  CARO 

MANIATIS 
STEVENS  CLO  YD 

MARSHALL 
JOSE  HE 

MARTINEZMENDEZ 
KENNETH  GEORGE 

MCGRATH 
JEFFERSON  CHA 

MCKENNEY 
PATRIC  RAYMON 

MCPOLAND 
RICHARD  THOMAS 

MEEHAN 
LEE  S.  MEGOIS 
KEVIN  LEE  METROS 
ROGER  JAMES  MILLER.  JR 
WILLIAM  STOLL  MILLER 
CHESTER  D. 

MILTENBERGER 
JAMES  CHESTER  MOHLE 
CLAIBORNE  L.  MOSELEY. 
II 


TERRY  WADE  MYRICK 
RONALD  JOHN  NASIF 
PHIUP  JOS 

OPPENHEIMER 
LEONARD  ALDIN  J 

PARKER 
FRANCIS  B   PEASE,  JR 
GARY  DEAN  PENNER 
NEIL  THOMAS  J. 

PETERSON 
CAROL  ANN  PHILUPS 
DONALD  EDWARD 

PICHLER 
HARRY  GUNTER  RAE 
ROBERT  WALLACE 

REHMET 
DANIEL  SCHA 

REIFSNYDER 
ANSELMO  ROLDAN 
ALAN  ISAAC  RUBINSTEIN 
OARYSAJKO 
GUILLERMO  JOSE 

SALAZAR 
KATHLEEN  Y  SAW  AD  A 
DONALD  ROGER  SCHAFER 
WALTER  ALEXA 

SCHROEDER 
ANN  SCHUMACHER 
THOMAS  JOSEPH 

SCHVEHLA 
DOUGLAS  ROMNEY 

SHEARER 
ERIC  SKOLNICK 
GEORGE  ERI  SKYE.  II 
HERBERT  JUNIOR  SMITH 
EVA  M.  SMORZANIUK 
STEPHEN  PATRICK  SNOW 
LARRY  SPORKIN 
FRANK  CRAWFORD 

STEWART 
MARK  UNDSEY  STEWART 
CHARLES  R  TATUM 
JOHN  EDWAR 

TERWILLEGER 
PAUL  ANDERSON  THOMBS 
JEFFREY  NEISO 

THOMPSON 
STEPHEN  ALLEN  UGELOW 
CURTIS  WILLIAM 

VICKERS 
FRANK  JOSEP 
VILLAMARIA 
STEVEN  DONACI 

VILLEGAS 
DALE  EMIL  WAOATZ 
JAMBS  E. 

WALENTYNOWICZ 
ROMAN  THOM 

WANDALOWSKI 
EDDIE  B   WARREN 
RICHARD  CUNTON 

WARREN 
UNDELL  KEN  WEAVER 
CLARE  DAVID  WEIDMAN 
JOSEPH  MICHAE 

WENTZELL 
JONATHAN  MAR 

WHITFIELD 
PETER  WOLFF 
DAVID  SPENCER  YOUNG 
THERESA  ANN  ZUMWALT 


DENTAL  CORPS  OFFICERS 

To  be  commander 


RAUL  ALCOBA 
PAUL  O.  AUSTIN.  JR 
GEORGE  M   BALACH 
MEDICK  MICHAE 

CAPIRANO 
CHARLES  ROCKWOO 

FULTON 
DON  ALAN  HATFIELD 
RICHARD  LEE  HENRY 
GARY  S  JACOBS 
ARTHtTR  R  JENKINS 
PRANK  A.  JOHNSTON 
CURRAN  NANCY  E.  KIESEL 


SUSAN  L.  LAING 
RICHARD  B.  LESTAGE 
JOHN  PAUL  LUCKAM 
JACKIE  DALE  NANNY 
RADAMEE 

ORLANDLALVAREZ 
RICHARD  EARL  PELTZ 
JOHN  P.  SAHRMANN 
GENE  JAMES  SBALCHIERO 
THOMAS  C  SCHMIDT 
RANDALL  S  SIBER 
DAVID  FORD  SPOONER 


MEDICAL  SERVICE  CORPS  OFFICERS 

To  be  commander 


DENNIS  W.  AHR 
DAPHNE  GAIL  ALBRIGHT 
LARRY  ANDREW  BENTLE 
NANCY  LYNN  BOSSHARD 
MARTIN  BOYTEK.  JR 
KEN  RAYMOND  BROST 
THOMAS  ARTHUR  COLP 
STEVEN  CURL 
BRIAN  L.  DANIEUS 
BARBARA  LYNN 

FIELDMAN 
MICHAEL  EUGENE  FINCH 
HENRY  N.  FISHMAN 
JAMES  CHARLES  FREESS 
FLOYD  L.  GRIFFITH.  JR 
BRUCE  PAUL  HILLMAN 
GARY  LEE  HUBBARD 
DEBRA  AN  HUEYWALKER 


GRETCHEN  DIAN 

LAMBERTH 
JAMES  RUSSELL 

LOVERING 
RICHARD  CHARLE 

MARTINO 
HARRY  BURTON  JtURPHY 
HARRIET  I.  OBRIEN 
WENDY  NEINER  PELHAN 
JOHN  THOMAS  PIERCE 
JAY  GARY  POLLACK 
JERRY  LYNN  PRICE 
RANDOLPH  ALLAN 

REDPATH 
FREDERICK  JOHN  REEG. 

JR 
CONRAD  ROBINSON 
DAVID  A.  ROSENBLUM 


JOSELYN  CAVITTE 

SENTER 
LEE  EDWIN  SIMON 
CAROL  LAURINDA  SMITH 
THOMAS  ALLEN 

STOECKEL 
STUART  MCGEHEE 

TAYLOR 
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JOHN  BYRON  WALKER.  II 
JAMES  LEE  WATTERS 
JAMES  LYNN 

WINSTANLEY 
GREGORY  LYNN  WINTERS 
THOMAS  ANTHO 

ZIMMERMAN 


JUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICERS 

To  be  commander 


JOSEPH  EUGE 

ALMARAZ 
RICHARD  LEE 
WILLIAM  JAM] 
RONNIE  CARO 
ARTHUR  JOHh 
DONALD  EUGI 
HAMILTON 


WILLIAM  HE 

ARCHAMBAULT 
ROBERT  TIERNON 

AULGUR 
ROBERT  HAYDE 

BICKERTON 
WILLIAM  L  BLACK.  Ill 
STEVEN  E  BRAUN 
PHILLIPS  BRO 

CARPENTER 
CLARENCE  WILLIA 

COUNTS 
EDWARD  R.  DYSON 
ALFRED  JESSE  FRENCH.  II 
STEVEN  B  KANTROWITZ 
LOUISE  R.  KENDLE 
WALTER  F  KOWALICK 


FRANK  ANTHONY 

MANPREDI 
JERRY  DARNELL  MASSIE 
JAMES  P  MCCARTHY.  Ill 
DEBRA  D.  MORAN 
CHARLES  PHIUP  NICHOLS 
JOHN  M.  OSCADAL 
DAVID  WILSON  PACE 
DAVID  T.  PATTERSON 
BENJAMIN  JOSEPH  PIAZZA 
SCOTT  H.  SCHLEY 
JAMES  R  SEASTROM 
KENT  NORTON  STONE 
CRAIG  STEPHEN  STRONG 
BENJAMIN  WILLEY 
JAMES  ELUS  WILLIAMSON 


NURSE  CORPS  OFFICERS 

To  be  commander 


JOANN  GRACE 

AHLEMEYER 
JANICE  GARRITY  ALLEN 
KATHERINE  SULLTV 

AUTEN 
CAROUNE  ARNOLD 

BARNES 
MARGARET  JEAN  BUTLER 
ANNE  M.  CHONKA 
REBECCA  AN  COX 
CYNTHIA  KAIRES 

DUGOAR 
JOHN  ANTHONY  PAFINSKI 
KAREN  ANN  FLAHERTY 
PHILUP  ROY  FORREST 
DEBORAH  LEE  HANKS 
KARLA  GAY  HANLEY 
KATHY  ANNE  HEITER 
FRITZANNA  WIL 

JACOBSON 
WILLIAM  KALEOL 

JOHNSON 
CLAIRE  LYLE  KEANE 
CYNTHIA  LINDSAY 

KELLEY 
JANE  E.  KRIEGER 
DIANE  DENIS 

MARKIEWICZ 


SHERRY  LOUISE  MARONI 
PATRICIA  A  MARSHALL 
ANN  CHRISTIN 

MCDERMOTT 
THOMAS  PATRIC 

MCGREGOR 
MARY  ANN  MAUR 

MERRIGAN 
STEVEN  CARL  MEYER 
JEFFERY  DONALD 

NAGGATZ 
JOHN  HOLLMAN  NEAL 
WILUAM  CARL  NOBLE 
DIANE  PO  WE 
ANNE  THERESA  POWERS 
CHRISTINA  P. 

RICKENBACK 
CAROL  ANN  RODRIGUEZ 
CYNTHIA  MARIE  RUNNER 
LUCY  NEWMARK 

SAMMONS 
LYNDA  YVONNE  SCOTT 
SHARON  ANN  SHOWS 
SUSAN  ELAINE 

SHUMAKER 
CARLEEN  LUCIA  SMEDLEY 
HELEN  LOUISE  SMITH 
JANICE  CHIYOMI  STINSON 


SUPPLY  CORPS  OFFICERS 

To  be  commander 


SCOTT  JEFFREY  BARNES 
JOHN  CHRISTOPHER 

BONIFAS 
MARK  STARK  BOYLL 
WILEY  LEE  BRADFORD.  Ill 
ANTHONY  JACOB 

BRECKNER 
FRANCIS  RICHARDSON 

CLARK.  II 
CHRISTOPHER 

BOURLAND  DALY 
STEVEN  MICHAEL  DREW 
CHARLES  RICHARD 

EDWARDS 
DOUGLAS  EDWARD  ETTUS 
DAVID  JOSEPH  PALVEY 
GLORIA  KAY  GENRICH 
ROBERT  JOHN 

GOLDBERG 
JOHN  LAWRENCE  GRASSI 
JOHN  TAI  HEE  HAHM 
ELMER  SCOTT  HARMON 
PAUL  MICHAEL  HAYES.  JR 
GORDON  RICHARD  HILL 
FRANCIS  THOMAS  IWUC 
MARK  JOHN  KANUCK 
WALTER  STEVEN  KOWAL. 

JR 
ENIOTH  ELUOTT 

LETLOW.  JR 
KWOK  YING  LOUIE 
STEPHEN  CHARIJS 

LOZIER 
KAREN  ANN  MATSUSHIMA 
HARRY  PRANKUN 

MCDAVID 


WILUAM  JAMES 

MCGARRETT 
PHILUP  HURBERT 

MCGAVIN 
PETER  MICHAEL 

MCOrVERN.  Ill 
STEPHEN  GEORGE 

MORALES 
JAMES  GERARD  MORAN 
RICHARD  ALAN 

MORRISSET 
PATRICK  MICHAEL  ODAY 
LARRY  DON  ODNEAL 
PETER  JOHN  POTOCHNEY 
WILUAM  DUBOSE  QUINN 
DAVID  MICHAEL  SMITH 
HARRY  GEORGE  SOLES. 

JR 
DALE  U  SUMNER 
WILUAM  CONRAD  THEEL 
NANCY  ELLEN  TJEPKEMA 
HENRY  BALAM  TOMUN. 

Ill 
W  E.  UHLENDORFF 
WILUAM  HALFORD 

WARREN.  Ill 
GREGORY  JOHN  WHITE 
MICHAEL  GERARD 

WILUAMS 
MICHAEL  GENE 

WILLOUOHBY 
RICHARD  BENDING 

WILSON 


SUPPLY  CORPS  OFFICERS  (TAR> 

To  be  commander 


ROGER  DALE  ADMIRAL 
EDWARD  JAMES  HORRES 
RICHARD  KENT  ROITMAN 


JOSEPH  S.  THORNBURY 
BRUCE  DUANE 
WOOLNOUGH 


UMI 
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>N  WALKER.  II 

WAITERS 

■N 

LEY 

LYNN  WINTERS 

<THO 

IAN 


S  OFTICERS 


CHAPLAIN  CORPS  OFFICERS 

To  be  commander 


WILLIAM  C  TUMBLESON 
JANE  PRANCES  VIEIRA 
LARRY  THOMAS  WEST 


JOSEPH  EUGENE 

ALMARAZ 
RICHARD  LEE  BAURS 
WILLIAM  JAMES  BOYER 
RONNIE  CAROL  BROOKS 
ARTHUR  JOHN  CAMPBELL 
DONALD  EUGENE 

HAMILTON 


FRED  WILEY  HUNTER 
MARK  EDWIN  JOLIVETTE 
THOMAS  CARL  KEHAYES 
JOSEPH  REID  KERR,  III 
LAWRENCE  GREGG 

MCCONNELL 
JOHN  RAYMOND  MCKEE. 

JR 


JOHN  J.  ONEILL 
MICHAEL  DALLAS  PAYNE 
CRAIG  WESLEY  RENCH 
STEVEN  NORDEEN 
RONNINGEN 

CIVIL  ENGINEER  CORPS  OFFICERS 

^      To  be  commander 

RAYMOND  K.  ALEXANDER   BERNARD  CRAIG  BAILEY 
DOUGLAS  KEVIN  AULT  LAWRENCE  ANTHONY 


CURTIS 
KENNETH  G  PORTNER 
RICHARD  DALE  KINARD 
CARL  EDWARD  MILLER. 

JR 
GARY  ROBERT  MINCK 
JOHN  FRANCIS  NESBITT 


ROBERT  FREDERICK 

REHKOPP 
ALEXANDER  ALBERT 

ROBERTSON 
ANTHONY  LEE  WATKINS 
PAUL  CHESTER  WOLF 


"HONY 

II 

INELLMASSIE 

CCARTHY.  Ill 

lORAN 

HIUP  NICHOIS 

CADAL 

SON  PACE 

LTTERSON 

lOSEPH  PIAZZA 

:hley 

QASTROM 

-ON  STONE 

'HEN  STRONG 

iVILLEY 

S  WILUAMSON 


NNE  SCOTT 

N  SHOWS 

NE 

R 

ICIA  SMEDLEY 

SE  SMITH 

f  OMI  STINSON 


IRD  MORAN 

JiH 

T 

CHAEL  ODAY 

ODNEAL 

rPOTOCHNEY 

BOSE  QUINN 

AEL  SMITH 

ROE  SOLES. 


NER 
NRADTHEEL 

JJTJEPKEMA 
IM  TOMLIN. 
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EXTENSIONS  OF  REMARKS 
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A  SALUTE  TO  50  YEARS  OF  NA- 
TIONAL NEWSPAPERS  ASSO- 
CIATION 


HON.  LOUIS  STOKES 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  STOKES.  Mr.  Speaker.  I  am  pleased  to 
take  this  occasion  to  salute  the  National 
Newspaper  Association  [NNPA],  which  is 
celebrating  its  50th  anniversary.  This  distin- 
guished body  of  black  publishers  has  been 
the  conscience  and  catered  to  the  vastly  dif- 
ferent needs  of  the  black  community.  The 
black  press  has  helped  to  promote  self- 
esteem  by  recognizing  black  achievement, 
and  serving  as  a  channel  for  education,  and 
overall  self-improvement.  In  addition,  the  orga- 
nization has  served  as  adviser  to  the  execu- 
tive branch  of  government,  and  worked  with 
other  black  organizations  to  address  many  of 
the  problems  faced  by  black  Americans. 

Like  many  black  organizations,  one  of  the 
primary  goals  of  the  black  press  is  community 
outreach.  A  current  project  undertaken  by 
NNPA  is  the  eradication  of  illiteracy  through 
its  Assault  on  Literacy  Program.  This  is  an  ap- 
propriate task  for  this  historic  organization  and 
the  effort  is  proving  very  successful.  At  this 
time,  I  am  pleased  to  share  with  my  col- 
leagues a  recent  article  from  the  National 
Black  Monitor  whk:h  highlights  the  history  and 
achievements  of  the  NNPA.  It  is  certainly 
worthwhile  reading. 

Mr.  Speaker,  I  am  proud  to  salute  the  Na- 
tional Newspaper  Association.  I  am  certain 
that  \he  black  press  will  continue  and  build 
upon  Its  legacy,  and  will  become  an  increas- 
ingly stronger  and  more  viable  force  not  only 
in  the  black  community,  but  throughout  the 
world. 

[Prom  the  National  Black  Monitor.  June 

1990] 

50  Years  or  NNPA  and  Its  Future  Service 

Role 

"The  Black  Press  l)elieves  that  America 
can  best  lead  the  world  away  from  racial 
and  national  antagonisms  when  it  accords  to 
every  person,  regardless  of  race,  color,  or 
creed,  full  human  and  legal  rigfhts.  Hating 
no  person,  fearing  no  person,  the  Black 
Press  strives  to  help  every  person  in  the 
firm  belief  that  all  are  hurt  as  long  as 
anyone  is  held  back".— Credo  of  the  Black 
Press 

The  "Black  Press"  in  America  was  Iwm  at 
a  time,  over  160  years  ago.  when  the  "White 
press"  was  taking  a  major  leadership  and 
extremely  hostile  role  in  the  encouragement 
of  all  types  of  persecution  of  African  Ameri- 
cans. Necessity  decreed  that  Black  Ameri- 
cans have  a  press  of  their  own  to  state  their 
case  for  long  overdue  justice  and  equity. 

Over  the  years,  as  the  vocal  and  often  mil- 
itant Black  press  grew  in  stature  and  exert- 
ed influence  against  clear  and  outrageous 
acts   of   injustice,   many   rights  of   African 


Americans  were  recognized  and  honored. 
Many  Black  publishers,  editors  and  others 
took  the  view  that,  as  we  gained  our  civil 
rights.  Black  Americans  would  become  "in- 
tegrated" into  every  aspect  of  American  life 
with  few,  if  any,  problems.  Moreover,  some 
Black  publishers  stated  openly  that  their 
newspapers  then  would  become  more  like  a 
"general"  press.  The  "Black  press"  that  has 
leaned  in  this  direction  is  seen,  by  some,  to 
be  hovering  over  a  precipice  that  could 
mean  death. 

Other  Black  publishers  with  a  slightly  dif- 
ferent, but  acutely  important  focus,  have 
begun  choosing  not  to  be  identified  with  the 
term  "Black  press."  Instead,  they  have 
chosen  to  l)e  identified  as  a  Black-owned 
and  "Black -oriented"  press.  These  publish- 
ers have  recognized  that  for  any  medium  to 
be  judged  worthwhile  by  its  major  support- 
ers, must  be  oriented  to  the  needs,  view- 
points and  aspirations  of  the  majority  con- 
stituency it  serves.  Thus,  these  Black  pub- 
lishers are  not  disturl>ed  by  the  fact  that 
White-oriented  media  do  not  and  cannot 
cater  easily  to  the  vastly  different  needs  of 
the  Black  community.  These  publishers 
view  this  as  the  threshold  of  a  vast  new  op- 
portunity. 

the  beginning 

From  its  beginnings,  the  Black  press  has 
had  its  greatest  influence  when  it  has 
sought  primarily  to  play  a  complementary 
role  to  the  daily  press  and  to  other  media 
which  were  then  (and  now)  not  oriented  to 
the  needs  of  African  Americans.  This  was 
recognized  clearly  by  John  B.  Russwurm 
and  the  Rev.  Samuel  E.  Cornish,  founders 
of  Freedom's  Journal,  the  first  Black  news- 
paper in  America.  The  goal  of  Freedom's 
Journal  was  to  interpret,  and  give  positive 
and  reality  focusing  meaning  to  Black  life. 

The  founders  of  Freedom's  Journal  recog- 
nized that,  as  they  phrased  it,  "too  long 
have  others  spoken"  for  the  Black  commu- 
nity in  America.  Russwurm  and  Cornish 
began  their  work,  in  limited  quarters  and 
with  even  more  limited  financial  resources, 
at  5  Varick  Street  in  New  York  City  long 
before  the  advent  of  electronic  communica- 
tions. There  were  no  telephone,  telegraph, 
fax  machine,  or  satellite  systems  by  which 
the  sight  and  sound  of  current  events  could 
be  gathered  promptly  and  then  prepared 
immediately  for  the  printer's  page.  Hence 
the  news  was  always  dated.  But  these  pio- 
neers brought  to  their  work  far  more  signifi- 
cant resources  than  "instant  news."  They 
brought  well  trained  minds  which  could 
impart  the  element  of  meaning  (so  sorely 
needed)  to  past  and  current  events  in  Black 
American  life. 

THE  birth  of  NNPA 

Since  that  time  hundreds  of  Black-orient- 
ed newspapers  have  appeared  on  the  scene; 
some  disappeared  almost  as  quickly  as  they 
came;  others  have  survived  through  much 
pain  and  conflict.  Due  to  the  difficulties  en- 
countered in  the  business  of  publishing  a 
Black-oriented  newspaper,  publishers  began 
efforts  to  organize  and  cooperate.  During 
the  1880s,  1890s  and  up  to  the  period  just 
before  World  War  I,  Black  publishers 
sought  to  strengthen  their  association  as  an 


extension  of  the  convention  movement 
through  which  White  America  had  been  led 
to  open  its  ear  occasionaly  to  Black  com- 
plaints. 

Then  came  the  bitter  circulation  competi- 
tion among  all  American  newspapers.  White 
publishers  went  so  far  as  to  bum  each 
others  newsstands.  The  major  Black  pub- 
lishers burned  no  stands,  but  they  ceased 
communicating  among  themselves  and  even 
banned  each  other's  names  from  the  pages 
of  their  newspapers. 

It  was  clearly  time  for  a  renewed  attempt 
at  association  for  the  Black-oriented  press. 
A  "Young  Turk"  named  John  H.  Segstacke 
came  forward  to  take  the  reins  in  hand  as 
founder  and  first  president  of  a  new  associa- 
tion. In  the  June  20.  1987  issue  of  The 
Michigan  Chronicle,  he  tells  about  the 
founding  of  the  National  Newspaper  Asso- 
ciation (NNPA): 

"At  that  time  ...  I  was  taking  over  the 
operation  of  the  Chicago  Defender  from  my 
uncle.  Robert  S.  Abbott,  who  had  built  the 
newspaper  into  one  of  the  leading  publica- 
tions of  its  type  in  the  country. 

"When  I  broached  the  idea  of  forming  a 
unified  organization  of  Black  publications, 
my  uncle  (from  his  sick  bed)  thought  little 
of  the  idea.  He  told  me  that  his  peers  in  the 
newspaper  world,  Robert  L.  Vann  of  the 
Pittsburgh  Courier,  Carl  Murphy  of  the 
Afro  American  and  C.A.  Franklin  of  the 
Kansas  City  Call  weren't  speaking  to  each 
other  and  wouldn't  join  in  an  organization 
designed  to  serve  for  the  betterment  of  all. 

"...  I  wasn't  deterred  by  the  admonitions 
from  my  uncle.  I  sent  out  a  message  to  all 
the  publishers  and  was  warmed  by  the  re- 
sponse. I  received  from  folks  like  W.O. 
Walker  of  the  Cleveland  Call  and  Post, 
Connie  Dejois  of  the  Louisiana  Weekly, 
Tommy  Young  and  his  brother  of  the  Nor- 
folk Journal  and  Guide  and  a  few  others. 

""When  the  organizational  meeting  was 
held  in  Chicago  in  February  1941,  most  of 
the  young  publishers  showed  up.  but  my 
uncle  was  right— Murphy.  Vann  and  Frank- 
lin weren't  there  nor  did  they  send  repre- 
sentatives." 

[During  this  meeting,  Sengstacke  received 
word  informing  him  that  his  uncle,  the 
founder  of  the  Chicago  Defender,  had  died.] 

"I  turned  the  meeting  over  to  Bill  Walker 
and  that  is  how  the  organization  started. 
.  .  .  I  am  sorry  that  my  uncle  did  not  live  so 
that  I  could  have  shown  him  that  my  idea 
could  Ijecome  a  reality." 

The  first  real  signs  of  cooperation  came 
when  Walter  White  of  the  NAACP  reported 
that  pressure  was  being  brought  on  Presi- 
dent Roosevelt  and  the  Justice  Department 
to  indict  some  Black  newspaper  editors  for 
subversion.  He  also  warned  of  plans  to  deny 
their  access  to  newsprint.  Although  Presi- 
dent Roosevelt  discouraged  trath  moves. 
White  realized  that  steps  had  to  be  taken  to 
strengthen  the  Black  press.  He  blamed  this 
adverse  criticism  on  certain  weaknesses  of 
Black  newspapers.  All  of  them  suffered 
from  the  twin  woes  of  lack  of  staff  and  care- 
lessness which  led  them  to  print  unverified 
copy  and  to  use  sensational  headlines  that 
gave  the  news  a  distorted  emphasis. 


•  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Sci.ate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  ;he  House  on  the  floor. 
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In  1943,  the  NAACP  called  a  meeting  of 
the  publishers  of  two  dozen  prominent 
Black  newspapers.  The  Washington  office 
of  the  NAACP  was  made  available  for 
checking  copy.  At  this  meeting  the  publish- 
ers agreed  to  help  each  other. 

Sengstacke  continues  the  story. 

"The  NNPA  also  called  a  summit  meeting 
of  all  the  major  Black  leaders  including 
Walter  White  and  Lester  Granger  of  the 
National  Urban  League.  This  was  one  of  the 
first  meetings  of  this  kind  ever  to  be  held. 
At  this  meeting  we  discussed  ways  in  which 
the  Black  press  could  work  together  with 
these  organizations  in  attacking  the  many 
problems  faced  by  Black  Americans. 

".  .  .  Those  of  us  in  leadership  positions 
became  aware  of  the  danger  of  divisiveness. 
I  still  feel  that  to  be  a  major  flaw  among 
Blacks  today.  We  are  too  easily  turned 
against  each  other  by  outside  influences.  I 
feel  today  [June  1987],  for  instance,  that  we 
are  not  together  on  a  number  of  issues.  I  am 
particularly  concerned  about  the  failure  of 
Black  America  in  speaking  in  a  unified  voice 
on  South  Africa.  The  Black  Press  must  take 
a  leadership  role  in  attempting  to  affect 
what  it  thinks  has  been  referred  to  as  func- 
tional unity.  We  must  stop  fighting  each 
other  and  jointly  attack  the  problems  that 
are  still  with  us." 

NNPA  made  its  first  major  impact  on  na- 
tional governmental  policy  in  1944  when  a 
committee  of  its  publishers  called  on  Presi- 
dent Roosevelt  smd  urged  him  to  end  segre- 
gation in  the  armed  forces.  The  92nd  Divi- 
sion had  just  been  accused  of  "melting 
away"  In  the  Italian  campaign  and  the 
whole  matter  of  segregation  in  the  armed 
forces  was  being  called  into  question. 

When  Harry  S.  Truman  became  President, 
he  had  the  U.S.  Army  send  a  delegation  of 
Black  publishers— Prank  L.  Stanley,  William 
O.  Walker  and  Dowdal  Davis— overseas  to 
observe  the  treatment  of  Black  troops  in 
the  Army  of  Occupation  in  Europe.  Two 
years  later  President  Truman  appointed  a 
commission  to  study  segregation  in  the  mili- 
tary. John  Sengstacke  was  included  as  a 
member.  This  commission  presented  the 
President  with  guidelines  for  ending  segre- 
gation in  the  armed  forces.  He  accepted 
them. 

In  March  1977.  NNPA  established  a  Black 
Press  Archives  and  Gallery  of  Newspaper 
Publishers  in  cooperation  with  Howard  Uni- 
versity, where  the  repository  is  located  in 
the  Moorland-Spingam  Research  Center.  It 
is  expected  that  in  future  years  the  NNPA- 
Howard  University  Black  Press  Archives  will 
become  the  major  national  repository. 

In  the  1987  Michigan  Chronicle  article 
Sengstacke  said:  "I  don't  feel  that  the 
NNPA  has  yet  fully  recognized  how  power- 
ful it  is  or  can  be.  Once  we  get  on  the  same 
track  we  will  be  heard  much  more  impres- 
sively." 

NNPA'S  FUTURE  SERVICE  ROLE 

One  way  that  NNPA  might  begin  to  real- 
ize its  full  potential  might  be  by  joining  a 
movement  that  is  gaining  momentum  in  the 
Black  community.  In  1980,  a  group  of  Black 
publishers,  some  of  whom  are  members  of 
NNPA  and  professionals  from  a  wide  variety 
of  fields  and  community  leaders,  were  asked 
how  an  ideal  Black  weekly  newspaper  might 
serve  Black  development-related  needs.  The 
wording  of  this  assignment  was  crucial  in 
that  it  built  in  the  assumption  that  Black 
newspapers  were  not  designed  to  imitate,  in 
any  essential  way,  the  White  press. 

A  model  Black  weekly  newspaper,  first  of 
all,  might  be  assumed  to  have  a  Black  com- 
munity focus.  This  is  thoroughly  in  line 
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with  the  work  of  John  Russwurm  and 
Samuel  Cornish  and  many  other  early  Black 
newspaper  publishers.  Although  Monroe 
Trotter,  who  served  as  the  editor  of  the 
Boston  Guardian  in  the  early  1900s.  was 
known  nationwide  as  a  kind  of  radical,  he 
was  in  fact  a  consimimate  and  impassioned 
community  builder.  He  and  his  sister, 
Maude  Trotter  Steward  (who  succeeded 
Trotter  as  the  publisher  of  the  Guardian) 
gave  their  support  to— or  helped  to  initi- 
ate—practically every  community-building 
venture  in  the  Boston  and  Cambridge,  Mas- 
sachusetts communities  for  over  60  years. 

Such  has  been  the  basic  and  continuing 
spirit  of  almost  every  Black  newspaper  pub- 
lisher in  our  nation's  history.  No  one  group 
of  men  and  women  has  given  more,  and  has 
risked  more,  for  Black  community  progress 
than  have  our  nation's  heroic  and  far  too 
greatly  unsung  Black  newspaper  publishers. 

A  second  feature  strongly  recommended 
for  these  model  Black  weekly  newspapers 
was  that  they  should  have  a  thoroughly 
positive  focus.  There  should  be  little  or  no 
primary  emphasis  upon  crime,  drugs,  sex.  or 
sensationalism  of  any  kind.  Black  people 
have  been  traumatized  far  too  much  by 
tragedy.  African  Americans  must  be  aided 
by  their  own  weekly  press  in  responding  in 
the  most  positive  and  effective  ways  to  meet 
urgent  Black  community-building  needs. 
What  readers  see  in  the  headlines  is  what 
becomes  fixed  as  foremost  upon  their 
minds. 

A  third  recommendation  for  the  making 
of  model  Black  newspapers  was  that  they 
concentrate  on  the  most  thoughtful  and 
studied  analysis  of  Black  community  affairs. 
This  would  recapture  much  of  the  spirit  and 
intent  of  Russwurm  and  Cornish  in  their 
pioneering  paper.  Freedom's  Journal.  Thus, 
top-flight  Black  experts  were  suggested  as 
writers  of  weekly  columns  to  supplement 
the  writings  of  reporters. 

What  are  some  of  the  other  features 
which  a  Black  weekly  newspaper  which  is 
success-focused  might  have?  Since  nearly 
one-half  of  the  emerging  African  American 
population  is  functionally  illiterate  (i.e., 
adults  reading  at  or  below  a  fourth-grade 
level),  the  group  felt  that  each  paper  should 
be  written  so  as  to  motivate  those  who  are 
largely  nonreaders  to  want  to  read.  The 
format  would  have  to  be  appealing  and  the 
focus  would  have  to  make  fresh  sense  to 
those  to  whom  the  newspapers  in  the  past 
offered  little  or  no  appeal. 

NEW  STATE  OF  READINESS 

The  scope  of  this  project  was  broadened 
when  the  publishers  and  Black  organization 
leaders  joined  in  an  all  out  'assault  on  illit- 
eracy." The  project  took  its  goal  as  its 
name:  The  Assault  On  Illiteracy  Program 
(AOIP).  At  a  planning  meeting  in  Winston- 
Salem,  North  Carolina,  Dr.  Earl  Gray,  then 
national  co-chair  of  AOIP  (and  now  presi- 
dent of  its  parent  body.  Community  Motiva- 
tors, Inc.),  declared,  "No  longer  can  our 
Black  leadership  groups  like  the  Masons, 
Elks  and  similar  broad-based  groups  sit  idly 
by  and  let  a  few  people  lead  our  masses 
down  the  primrose  path  of  so-called  integra- 
tion. We  must  look  inward  not  only  for  our 
divinely-inspired  values,  but  also  must  look 
inward  among  our  long-overlooked  masses 
so  we  can  build  together  as  God  wants  all  of 
his  precious  children  to  do." 

Grand  Exalted  Ruler  of  the  Improved  Be- 
nevolent Protective  Order  of  Elks  of  the 
World  Donald  Wilson  added,  "The  together- 
ness and  mutual  support  concept  of  AOIP  is 
by  far  the  most  productive  thing  that  could 
have  happened  to  us  at  this  time.  By  work- 
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ing  through  and  with  the  other  organiza- 
tions in  AOIP,  our  group  is  rededicating 
itself  not  only  to  greatly  expanding  Elkdom, 
but  also  to  building  all  of  our  communities 
as  never  before  by  taking  leadership  respon- 
sibility for  garnering  priority  support  for 
and  involvement  by  our  Black  businesses 
and  professionals  conunitted  to  AOIP  and 
'Buy  Freedom'  concepts." 

The  "AOIP  concept"  is  focused  on  a  com- 
munity-building thrust  to  eradicate  the 
unique  root  causes  of  illiteracy— and  all  of 
its  resultant  ills— within  Black  America,  and 
an  overall  plan  of  action  embodied  in  eleven 
communality-building  goals  to  be  achieved 
by  the  year  2000.  The  Year  2000  Goals  were 
officially  launched  on  May  12,  1986  with  the 
blessing  and  support  of  the  United  States 
Department  of  Education. 

Now  the  Assault  On  Illiteracy  Program 
(AOIP)  is  in  a  New  State  of  Readiness  where 
we  can  begin  to  look  beyond  just  the  "illiter- 
acy predicament"  in  a  direct  fashion— oxa 
teachers  and  teaching  organizations  will  be 
handling  that.  The  rest  of  us  need  to  help 
them  indirectly  by  concentrating  more  on 
owning  our  businesses,  building  our  organi- 
zations, churches  and  other  institutions. 

It  was  the  "functional  illiteracy  "  predica- 
ment—wherein it  has  been  ascertained  that 
Black  Americans  account  for  more  than  30 
percent  of  that  entire  afflicted  group  of 
Americans— which  served  as  a  catalyst  for 
encouraging  more  than  90  national  Black 
leadership  groups  to  coalesce  on  this  two- 
fold mission. 

One  of  AOIP's  missions  is  to  work  in  ways 
wherein  the  ego  strength  and  motivation,  or 
"can  do"  attitude  is  sufficiently  high  so  that 
any  classroom  teacher  or  tutor  from  any 
program  can  be  far  more  successful  with 
Black  and  other  "inner-city  "  learners. 

The  other  is  an  ongoing  and  essential 
"umbrella-type"  mission  in  which  every  or- 
ganization and  every  individual  within 
AOIP  should  be  engaged.  It  is  to  help  up- 
grade and/or  change  the  environments  of— 
and  value  characteristics  within— these 
inner  city  and  often-disadvantaged  commu- 
nities so  they  can  become  the  mutually-sup- 
portive, secure,  productive  and  hope-filled 
entities  .  .  .  wherein  every  inhabitant  will 
be  motivated  to  want  to  learn  and  become  a 
responsible  and  productive  part  of  the  com- 
munity. 

It  is  now  realized  that  the  agreed-upon 
goals  and  mission  that  must  be  addressed  to 
overcome  the  "root  causes"  of  that  awesome 
tragedy  (and  all  other  long  ago  imposed  and 
still  unredressed  "ills"  surrounding  a  lack  of 
self  esteem),  extend  far,  far  beyond  the 
"functional  illiteracy"  predicament.  In 
short,  the  leadership  groups  now  focused  so 
heavily  on  illiteracy  remediation  now  must 
prepare  for  a  "New  State  of  Readiness"  to 
encompass  addressing  those  many  other  Ills 
as  well. 

The  AOIP  groups  now  are  structuring 
themselves  to  more  efficiently  and  easily 
meet  these  new  challenges  to  be  of  maxi- 
mum support  to  the  concerned  community- 
building  Black  Press,  other  "affirmative 
acting"  Black  businesses  and  institutions 
and  the  demonstratedly-concemed  members 
of  Corporate  America. 

"The  Black  Press  has  promoted  self- 
esteem,  given  recognition  to  Blacks  for 
achievements,  serves  as  a  channel  to  educa- 
tion, a  stimulant  to  thrift,  punctuality,  and 
general  self-improvement." — Sherman  Bris- 
coe, NNPA  Executive  Director-Emeritus 

""The  Black  Press  is  a  pKwr  press,  often  on 
the  brink  of  economic  disaster.  Yet,  despite 
many  difficulties,  we  Intend  to  become  an 
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increasingly  stronger,  more  unified  and 
more  viable  force,  so  that  [29]  million 
people  will  be  served  by  their  own  fearless 
advocate."— Dr.  Carlton  B.  Goodlett.  Pub- 
lisher-Editor. Sun  Reporter  Chain,  former 
president  NNPA 

Finding  and  returning  the  stolen  dignity 
and  self-respect  of  Black  Americans  is  the 
major  mission  of  the  Black  Press."— Sher- 
man Briscoe.  NNPA  Executive  Director- 
Emeritus 

"Exposing  Americas  backside  to  the  com- 
munity and  the  world  has  been  an  impor- 
tant cathartic  function  of  the  Black  Press 
throughout  the  years."— Sherman  Briscoe 

"The  Black  Press  has  literally  been,  and 
intents  to  remain,  a  torch  lighting  the  road 
to  freedom,  waging  a  continuing  struggle 
against  both  overt  and  covert  racism— a 
struggle  in  which  the  majority  press  has 
played  a  very  negligible  and  uncommenda- 
ble  role.  "—Dr.  Carlton  B.  Goodlett,  Publish- 
er-Editor, Sun  Reporter  Chain,  former 
President  NNPA 


NORMAN  J.  EDWARDS:  A  NAME 
SYNONYMOUS  WITH  PUBUC 
SERVICE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10.  1990 

Mr.  SOLOMON.  Mr.  Speaker,  in  the  town  of 
Granville,  NY,  the  name  of  Norman  J.  Ed- 
wards has  become  synonymous  with  public 
service. 

If  you  add  his  military  record  to  his  local 
contributions,  his  public  service  spans  nearly  a 
half-century.  He  is  retiring  as  town  supervisor, 
and  never  was  it  nx)re  appropriate  to  say  that 
an  era  is  ending. 

Norman  Edwards  earned  two  Presidential 
Unit  Citations  during  2  years  of  service  in  the 
Pacific  Theater  of  Wortd  War  II. 

A  licensed  public  accountant,  Mr.  Edwards 
was  accounting  supervisor  for  the  Washington 
County  Department  of  Social  Services  and 
municipal  auditor  for  the  New  York  State  De- 
partment of  Audit  and  Control.  He  also  put 
that  training  to  good  use  as  a  State  veterans 
counselor  for  Washington  County,  business 
management  consultant  for  the  district  super- 
intendent of  schools,  and  business  administra- 
tor for  the  Granville  Central  School  District  for 
14  years. 

From  1955  to  1977,  Mr.  Edwards  was  Gran- 
ville town  justice.  In  1978,  he  was  elected 
town  councilman.  In  1980,  he  was  elected 
town  supervisor,  a  position  he  held  for  the 
next  1 0  years. 

He  still  found  time  to  serve  as  Washington 
County  budget  officer  from  1 982  to  1 987,  and 
on  the  finance,  public  safety,  social  services, 
and  public  officers  committees  of  the  Wash- 
ington County  Board  of  Supervisors. 

In  addition,  he  was  a  director  for  Washing- 
ton County  on  the  Board  of  the  Capital  Distnct 
Off-Track  Betting  Corp.  since  that  organization 
was  founded.  He  also  served  for  4  years  as  a 
member  of  the  executive  committee  for  the 
Washington-Wan^en  Counties  Industrial  Devel- 
opment Agency. 

Like  so  many  individuals  with  busy  public 
and  professional  schedules,  Mr  Edwards  has 
still  managed  to  be  active  in  his  community. 
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Those  activities  have  included  membership  in 
the  American  Legion,  Veterans  of  Foreign 
Wars,  and  Granville  Hook  and  Ladder  Fire 
Company.  He  presently  is  director  and  treas- 
urer of  the  Lake  St.  Catherine  Country  Club 
and  treasurer  of  the  Poultney  Area  Saint 
David's  Welsh  Society. 

Also  typical  is  the  fact  that  Mr.  Edwards  has 
been  a  devoted  husband  and  father.  He  is 
married  to  the  former  Kay  Talbot,  a  retired 
teacher.  Their  two  grown  children,  Shawn  Ed- 
wards and  Mrs.  Melanle  McCarthy,  are  both 
employed  in  the  field  of  education. 

Mr.  Speaker,  he  was  recently  awarded  the 
Washington  County  Bar  Association's  Liberty 
Bell  Award  in  recognition  of  his  long  service.  I 
ask  you  and  other  members  to  join  me  today 
in  addition  a  congressional  salute  to  my  good 
friend  Norman  J,  Edwards,  one  of  the  finest 
public  servants  I  have  ever  known. 


BILL  BENNETT  TALKS  ABOUT 
THE  ANDEAN  STRATEGY 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  a  comprehensive 
statement  made  by  William  J.  Bennett,  Direc- 
tor, Office  of  National  Drug  Control  Policy, 
concerning  the  President's  Andean  strategy. 
Let  me  commend  Bill  Bennett  for  his  profes- 
sional and  enthusiastic  approach  to  the  formi- 
dable challenges  of  fighting  the  war  on  drugs. 
His  initial  efforts  have  been  impressive  and  I 
wish  him  well  in  his  important  mission  of  nd- 
ding  this  country  of  illicit  substances. 

As  my  colleagues  know,  Congress  required 
the  administration  to  prepare  a  comprehensive 
strategy  for  figthing  the  drug  war  both  in  the 
United  States  and  overseas.  The  President's 
two-phased  strategy  is  sound,  well  conceived 
and  merits  our  support. 

One  phase  of  the  international  component 
of  the  plan  is  the  Andean  strategy.  The  mili- 
tary aspect  of  the  war  on  drugs  in  the  Andes 
has  been  closely  coordinated  with  the  govern- 
ments of  the  Andean  nations.  The  military  ele- 
ment of  America's  antinarcotics  strategy  in- 
volves the  use  of  a  small  number  of  U.S.  mili- 
tary trainers  who  will  assist  the  Andean  gov- 
ernments in  antinarcotics  efforts.  Our  trainers 
will  help  the  Andean  nations  to  more  effec- 
tively fight  drug  production  and  processing  at 
the  source.  The  U.S.  trainers  will  be  prohibited 
from  accompanying  host  nation  military  and 
police  units  on  antinarcotics  operations. 

The  use  of  U.S.  trainers  in  the  coca-produc- 
ing nations  of  South  America  is  not  a  militari- 
zation of  the  drug  war  and  is  not  the  begin- 
ning of  another  Vietnam  in  the  Andes.  The  ap- 
propriation of  funds  for  the  training  and  the 
limited  equipment  involved  in  this  effort  does 
not  deny  the  critical  role  that  economic  assist- 
ance plays  in  the  war  on  illicit  substances  in 
the  Andes.  Alternative  development  efforts, 
crop  substitution  programs,  and  trade  are  criti- 
cal and  will  be  expanded  in  future  years. 

The  American  pub  ic  wants  our  government 
to  get  tough  on  drugs.  The  limited  use  of  U.S. 
military  trainers,  m  my  opinion,  is  clearly  ac- 
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ceptable  to  the  majority  of  Americans  and  to 
most  Members  of  Cor>gress.  I  commend  the 
following  statement  entitled  "Fighting  Drugs  At 
The  Source:  Our  Andean  Strategy"  to  my  col- 
leagues in  the  Congress. 

Fighting  Drugs  at  the  Source:  Our  Andean 
Strategy 

(Remarks  by  William  J.  Bennett.  Director. 
Office  of  National  Drug  Control  Policy) 
Nine  months  ago.  President  Bush  released 
the  administration's  National  Drug  Control 
Strategy,  a  document  that  I  believe  lays  the 
groundwork  for  the  most  comprehensive 
drug  policy  the  Federal  Government  has 
ever  embarked  on.  It  would  be  difficult  to 
summarize  the  strategy  in  just  a  few  sen- 
tences. After  all.  it  involves  some  40  Federal 
agencies.  State  and  local  officials,  the  pri- 
vate sector— everything  from  local  school 
groups  to  the  Department  of  Defense. 

But  if  there  is  a  single  theme  to  our  strat- 
egy—something that  distinguishes  our  ap- 
proach to  fighting  drugs— it  has  been  our 
emphasis  on  stopping  drugs  both  on  the 
streets  and  at  the  source:  the  two  ends  of 
the  drug  chain.  Especially  when  it  comes  to 
the  distribution  of  cocaine,  these  are  the 
areas  that  are  most  vulnerable— the  places 
where  our  efforts  can  have  the  greatest 
impact. 

Over  the  last  several  months.  I've  been 
crossing  the  country  to  talk  about  our  strat- 
egy and  see  for  myself  what  is  going  on  in 
the  street  of  our  cities  and  communities. 
But  today  I  want  to  devote  my  discussion  to 
the  other  end  of  the  chain,  fighting  drugs  at 
the  source.  Our  international  drug  strategy 
may  be  only  one  part  of  the  larger  national 
plan,  but  it  is  a  crucial  part.  Of  course, 
trying  to  stem  the  production  of  cocaine  in 
the  source  countries  entails  a  lot  of  uncer- 
tainty, and  some  degree  of  risk.  But  if  we 
can  succeed  at  the  source— and  by  "success" 
I  mean  disrupting  the  flow  of  drugs  to  the 
United  States  and  dismantling  the  cartels- 
then  our  anti-drug  efforts  here  at  home  will 
have  a  much  better  chance  of  prevailing. 
And  we  will  have  a  much  better  chance  of 
saving  more  lives,  more  rapidly. 

But  there  is  another  reason  why  I'd  like  to 
focus  on  international  drug  strategy  today. 
In  recent  weeks,  our  proposals  for  combat- 
ting drugs  in  the  Andean  region  of  South 
America  have  received  a  great  deal  of  atten- 
tion. I'm  tempted  to  say  "undue  attention. " 
but  I  recognize  that  everything  the  United 
States  does  abroad  attracts  and  merits  at- 
tention. So.  in  fact,  it  is  no  surprise  that  our 
Andean  strategy  should  be  the  focus  of 
public  and  congressional  scrutiny. 

What  I  object  to.  however,  is  the  sensa- 
tional and  in  some  cases  down-right  hysteri- 
ca! tone  that  has  accompanied  a  number  of 
press  stories  and  commentaries  about  what 
we  want  to  accomplish  in  Latin  America. 
Some  recent  reports  of  our  plans  for  mili- 
tary assistance  and  training  have  been 
greeted  by  cries  of:  "another  Vietnam"; 
"U.S.  intervention":  and  all  the  usual  stale 
anti-military  rhetoric. 

Of  course,  this  isn't  the  first  time  that  col- 
umnists and  editorial  writers  have  cried  wolf 
about  an  American  presence  abroad.  But  1 
think  in  this  case,  some  of  the  more  hyper- 
bolic criticism  has  been  particularly  reck- 
less. Contrary  to  our  critics'  assertions,  we 
are  working  closely  with  our  Latin  American 
allies  against  a  common  enemy.  That  is  a 
real  accomplishment.  If  these  efforts  are 
caricatured  as  another  Vietnam,  an  Ameri- 
can invasion  or  involvement  in  a  foreign 
war.    then    we    risk    crippling    a    series    of 
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strengthened  relationships  that  our  Presi- 
dent and  the  Presidents  of  the  Andean 
region  have  recently  forged.  What's  more, 
we  risk  alienating  and  frightening  the  citi- 
zens of  the  Andean  countries.  That's  not 
fair.  They  are  seeking  our  friendship  and 
help.  And  we  want  to  work  with  them. 

So  my  task  today  is  to  set  the  record 
straight  on  what  we  are  trying  to  achieve  in 
Latin  America,  and  make  the  broader  case 
for  why  having  an  impact  on  drugs  there  is 
critical  to  our  work  here. 

First,  let  me  briefly  address  this  whole 
question  of  supply  versus  demand  strategies. 
No  serious  drug  reduction  strategy  can 
afford  to  ignore  what  goes  on  in  the  Andean 
region.  We  need  supply  reduction  activities 
at  the  source.  That,  after  all,  is  where  the 
cocaine  comes  from.  And  while  I  am  a  firm 
advocate  of  focusing  on  reducing  the 
demand  for  drugs,  we  need  to  remember 
that  supply  is  always  a  key  determinant  of 
demand.  It's  this  simple:  if  cocaine  is  cheap, 
abundant,  and  easy  to  find,  more  people  will 
use  it.  That  is  not  just  my  hypothesis.  That 
is  the  view  I  have  heard  expressed  over  and 
over  again  by  teachers  and  treatment  spe- 
cialists. If  drugs  are  readily  available, 
demand  reduction  efforts  face  nearly  insur- 
mountable otistacles. 

That  was  a  clear  message  that  President 
Bush  sent  when  he  went  to  Cartagena  to 
meet  with  the  Presidents  of  Colombia,  Bo- 
livia, and  Peru.  We  must  reduce  the  demand 
for  drugs,  but  we  cannot  afford  to  ignore 
the  supply. 

That's  why  our  national  strategy  includes 
a  plan  to  help  Colombia,  Bolivia,  and  Peru 
in  their  war  against  drugs.  The  F>residents 
of  these  nations  are  leaders  of  democratic 
countries.  They  are  allies  of  the  United 
States.  They  despise  drugs  every  bit  as 
much  as  we  do.  And  they  are  asking  for  our 
help  to  fight  a  conmion  enemy:  cocaine.  We 
have  begun  a  partnership  with  them.  The 
moment  they  tell  us  they  don't  want  our 
help,  we  will  step  aside  and  let  them  fighi 
this  battle  on  their  own.  But  today  we  are 
sending  a  clear  message  of  cooperation,  and 
together  we  are  going  to  take  on  the  prob- 
lem of  drugs. 

So  how  can  we  help  them?  Our  Strategy 
provides  a  two-pronged  attack  against  the 
crime  and  terror  that  the  cocaine  barons 
have  brought  to  the  three  Andean  nations. 
First,  we  are  providing  the  law  enforcement 
and  military  assistance  they  need  to  fight— 
and,  where  possible,  capture— the  narcoter- 
rorists  on  their  own.  That  means  giving 
these  countries  training  and  equipment  to 
protect  their  judges,  radios,  binoculars,  ve- 
hicles and  equipment  for  law  enforcement, 
and  military  training  and  technical  assist- 
ance necessary  to  provide  the  security 
needed  for  enforcement  pressure  to  be  ap- 
plied in  key  coca-growing  and  processing  re- 
gions. 

Second,  beginning  next  fiscal  year,  we  are 
prepared  to  provide  an  unprecedented  level 
of  economic  assistance  and  trade  so  these 
countries  can  fortify  their  economies  and 
allow  farmers  to  turn  from  coca  to  other 
crot>s  and  other  legitimate  economic  activi- 
ty. 

Economic  assistance  and  trade  is  an  inte- 
gral part  of  our  plan.  Our  Andean  supply- 
side  strategy  cannot  succeed  without  it.  But 
let  me  be  perfectly  candid  al>out  this:  no 
plan  for  crop  substitution  and  economic  de- 
velopment, no  matter  how  generous,  can 
survive  when  the  farmer-peasants  them- 
selves live  under  the  gun  of  domestic  terror. 
No  economic  assistance  can  be  expected  to 
overcome  the  cocaine  industry  unless  it  is 
supported  by  enforcement  efforts. 
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Sadly,  the  situation  in  Peru  illustrates  the 
problem  in  the  starkest  terms.  As  you  may 
know,  Peru's  Upper  Huallaga  Valley  is  the 
region  where  approximately  60  percent  of 
the  world's  illegal  coca  is  grown.  But  it  is 
also  the  home  of  the  Sendero  Lumtnoso— 
the  Shining  Path— a  guerrilla  organization 
that  has  been  brutally  intimidating  the 
country's  peasants  and  farmers,  and  actively 
participating  in  the  drug  trade.  Peruvian  au- 
thorities know  that  they  cannot  fight  co- 
caine at  the  source  without  at  the  same 
time  providing  a  measure  of  security  from 
Shining  Path  terror.  So  we  are  offering 
anti-drug  assistance  for  their  police  and 
military.  We  are  seeking  to  provide  them 
with  helicopters,  boats,  uniforms,  rifles, 
boots,  first  aid  kits,  and  expert  training— the 
basic  things  that  will  help  Peruvians  fight 
the  drug  traffickers  and  bring  a  new  level  of 
security  to  their  citizens.  We  began  coopera- 
tive efforts  against  drugs  with  President 
Garcia  and  we  stand  ready  and  willing  to 
continue  and  expand  this  work  with  Presi- 
dent-elect Fujimori.  We  hope  to  complete  a 
formal  agreement  to  begin  this  support  as 
soon  as  possible.  Our  assistance  will  help 
the  new  government  in  Peru  deploy  its  per- 
sonnel more  broadly  and  effectively  against 
trafficking  and  the  terrorists  that  support 
the  drug  trade. 

This  is  not  an  American  invasion.  It  is  not 
an  escalating  military  intervention.  It  is  a 
serious  attempt  to  allow  some  of  the  crucial 
institutions  of  a  free  country— its  govern- 
ment, its  courts,  its  police— to  function.  Our 
goal  is  to  help  Peru  take  on  the  very  forces 
that  aid  and  abet  the  cocaine  trade  and 
threaten  the  nation's  security.  We  don't 
want  to  do  it  for  them— we've  made  that 
clear.  Our  policy  is  that  there  will  be  no 
U.S.  military  personnel  involved  in  oper- 
ations. 

Of  course,  U.S.  assistance  will  also  help 
law  enforcement  and  police  activities.  But 
military  assistance  in  all  three  of  the 
Andean  nations  is  necessary  to  achieve  a 
level  of  security  that  law  enforcement  per- 
sonnel alone  cannot  provide.  And  in  some 
instances,  military  assistance  is  necessary 
just  to  allow  law  enforcement  to  function.  It 
also  allows  us  to  tap  Andean  military  re- 
sources without  duplicating  these  costly 
functions  within  police  agencies.  Most  im- 
portantly, the  Andean  nations  have  made  it 
clear  that  they  want  to  undertake  this  fight. 
That's  why  our  law  enforcement  and  mili- 
tary assistance  is  so  crucial.  Without  it,  eco- 
nomic assistance  and  the  development  of  al- 
ternative sources  of  income  cannot  have  a 
significant  effect. 

I  suspect  that  the  very  mention  of  mili- 
tary assistance  is  the  cause  for  so  much  anx- 
ious hand-wringing  among  certain  members 
of  the  press  and  Congress.  They  object  to 
giving  luiiforms  and  military  equipment  to 
the  Andean  governments;  they  don't  see 
that  the  cocaine  business  is  a  very  dirty  and 
often  deadly  one.  It  doesn't  give  way  to  U.N. 
resolutions,  international  good  will,  or  eco- 
nomic aid  all  by  itself.  Cocaine  trafficking 
needs  to  be  fought  by  strengthening  the 
forces  of  justice,  law,  and  order.  Some  critics 
of  our  drug  policy  seem  not  to  want  to  face 
this  hard  truth.  But  if  we  want  to  be  serious 
about  stopping  cocaine  at  the  source,  we  are 
going  to  have  to  face  it. 

The  truth  is  this:  When  we  send  military 
trainers  or  DEA  agents  or  State  Depart- 
ment personnel  to  the  Andean  region,  we 
expose  them  to  certain  risks.  But  we  need 
them  there  to  give  the  governments  a  fight- 
ing chance  and  encourage  them  to  take 
tough  action  of  their  own.  Americans  are 
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there  to  administer  U.S.  programs,  which 
include  monitoring  anti-drug  efforts  and 
providing  material  and  expertise  to  combat 
the  corruption  and  violence  that  are  a  re- 
grettable part  of  the  drug  fight  both  here 
and  abroad. 

Yet  let's  be  prepared  for  what's  ahead. 
The  traffickers  view  violence,  threats,  and 
murder  as  tools  of  their  dirty  trade.  This  is 
a  dangerous  enemy  and  we  cannot  expect  to 
fight  this  battle  unscathed.  We  have  al- 
ready lost  Americans  in  fighting  this  battle 
in  foreign  countries.  If  we  are  not  prepared 
to  face  these  risks  in  the  future  then  we 
should  not  undertake  to  assist  our  allies. 

The  Upper  Huallaga  Valley.  Medellin.  Co- 
lombia, the  jungles  of  Bolivia— these  are  all 
very  violent  and  dangerous  places.  But  let's 
not  forget  that  drugs  have  made  American 
neighborhoods  very  dangerous  places. 
What's  going  on  in  the  Andes  is  not  unlike 
what  we  see  in  our  most  drug-afflicted  com- 
munities— only  down  there  it's  on  a  broader, 
more  vicious,  and  deadlier  scale. 

So  there  are  risks  in  fighting  drugs.  But 
the  risk  we  take  if  we  try  to  ignore  the  prob- 
lem at  the  source  is  even  greater.  President 
Barco  of  Colombia  recognized  that,  and  his 
determined  fight  against  the  cartel  has 
placed  a  heavy  toll  on  Colombians.  Yet  he 
and  his  successor.  President-elect  Cesar  Ga- 
viria,  also  recognize  that  the  alternative  is 
worse— a  country  plagued  by  drugs  and  drug 
trafficking  will  not  survive  in  the  long  run. 
Drug  trafficking  is  incompatible  with  a 
stable  system  of  law,  justice,  and  a  freely 
elected  government. 

Barco's  resolve  has  been  a  source  of  inspi- 
ration to  the  other  Andean  leaders.  We 
want  to  support  his  courageous  stand  and 
encourage  the  other  leaders  to  follow  his  ex- 
ample. To  do  that  takes  conunitment  on  our 
part.  And  we  are  committed:  This  year  we 
are  giving  approximately  $230  million  dol- 
lars in  assistance  to  the  Andean  countries; 
next  year  we  have  proposed  sending  almost 
$430  million,  and  we  plan  to  send  even  more 
the  following  year.  To  the  citizens  of  the 
Andean  countries,  these  are  sums  that  will 
strengthen  their  economy,  their  justice 
system,  and  their  ability  to  take  on  the  drug 
traffickers.  Next  year,  and  in  the  following 
year,  about  half  the  aid  we  propose  to  offer 
will  be  economic  assistance.  Meanwhile,  we 
continue  to  seek  an  expansion  of  trade  in 
legal  products  between  our  nations. 

Will  it  work?  I  think  we  are  already  seeing 
signs  of  how  putting  pressure  on  the  drug 
traffickers  where  they  live  can  make  a  dif- 
ference. In  just  the  past  few  months  we 
have  seen  a  significant  drop  in  the  number 
of  trafficking  airplanes  leaving  Colombia 
for  Peru  and  Bolivia,  a  number  of  traffick- 
ers have  been  extradited,  a  record  number 
of  processing  labs  have  been  seized,  and 
Jos6  Rodriquez  Gacha,  one  of  the  cartel's 
most  vicious  leaders,  died  in  a  gun  fight 
with  Colombian  police.  And  for  the  past  5 
months,  the  price  of  coca  leaf  in  Bolivia  has 
been  well  below  the  estimated  cost  of  pro- 
duction. As  a  result,  an  unprecedented 
number  of  peasants  in  Bolivia  are  voluntari- 
ly getting  out  of  cultivation.  And  here  at 
home,  we  have  the  first  reports  that  the 
price  of  cocaine  on  the  street  is  rising,  its 
purity  falling— a  reliable  sign  of  a  shrinking 
local  supply  of  drugs. 

This  is  proof  that  the  laws  of  supply  and 
demand  operate  in  the  coca  fields  of  South 
America  just  as  they  do  here.  (In  Cartagena. 
President  Barco  remarked  that  the  only 
laws  the  cartel  obeys  are  the  laws  of  supply 
and  demand.)  Those  laws  operate  at  every 
stage  of  the  drug  trafficking  business;  in  the 
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fields,  at  the  processing  labs,  on  the  ship- 
ment routes,  and  in  the  ports.  So  if  we  can 
disrupt  this  huge  market  for  drugs— dislo- 
cate the  mechanisms  of  supply  and  demand 
at  each  point  from  the  demand  for  coca  leaf 
to  the  demand  for  cocaine  paste  right 
through  the  processing  ;ystem— we  can  do 
great  damage  to  the  deadly  efficiency  of  the 
cocaine  industry. 

So  far.  we  have  taken  just  first  steps.  We 
are  now  at  a  critical  point.  The  next  few 
years  will  reveal  whether  the  forces  of  drugs 
or  democracy  will  triumph  in  Latin  Amer- 
ica. Last  August.  President  Barco  threw 
down  the  gauntlet  for  democracy.  Now  it's 
our  turn  to  stand  by  him  and  the  other 
Andean  leaders. 

These  past  ten  months  have  placed  a  pre- 
viously unseen  amount  of  attention  on  the 
cocaine  problem  at  the  source.  That's  all 
right  with  us.  We  have  put  the  traffickers 
on  the  defensive.  We  are  helping  to 
strengthen  the  justice  systems  of  Colombia. 
Peru,  and  Bolivia.  Fifteen  Colombian  traf- 
fickers have  been  extradited  to  the  United 
States.  President  Bush  flew  to  Cartagena 
and  demonstrated  his  personal  commitment 
to  this  issue.  And  now  there  is  increasing 
evidence  that  cocaine  production  is  down. 
All  this  would  have  been  considered  impossi- 
ble only  a  year  ago.  Back  then  it  was  widely 
believed  that  the  cartel  was  impenetrable, 
that  nothing  could  be  done  to  stop  the  pro- 
duction and  export  of  cocaine. 

Our  Andean  Strategy  is  committed  to 
showing  that  something  can  be  done.  With 
the  commitment  and  resolve  of  our  Andean 
allies,  something  will  be  done.  Without  their 
action,  little  will  be  done.  We  will  monitor 
progress,  evaluate  the  programs,  and  make 
sure  that  the  money  we  spend  here  is  actu- 
ally having  an  impact  in  the  war  on  drugs. 

But  this  will  not  be  an  easy  process.  There 
will  be  setbacks  and  difficulties.  We  will 
have  to  demonstrate  our  national  will  to 
sustain  these  programs  in  the  face  of  prob- 
lems and  risks.  We  will  have  to  sustain  the 
national  commitment  to  aid  our  Andean 
allies  in  fighting  their  fight.  We  will  also 
need  the  confidence  and  the  honesty  to 
admit  that  if  circumstances  make  effective 
American  aid  impossible,  we  will  stop  such 
aid. 

The  efforts  we  and  our  Andean  allies 
make  against  the  traiffickers  will  not.  all  by 
themselves,  win  the  drug  war.  Nor  can  we 
expect  to  eliminate  all  coca  production  in 
the  near  future.  But  the  enormity  of  the 
challenge  shouldn't  deter  us.  All  else  being 
equal,  the  fight  against  drugs  here  at  home 
is  made  easier  whenever  less,  not  more,  coca 
is  grown  and  processed  in  South  America. 
That's  why  we  can't  afford  to  ignore  the 
international  dimension  of  what  has  become 
our  most  urgent  domestic  problem. 

I  remind  you  once  again:  the  President's 
Strategy  calls  for  more  drug  treatment, 
more  education,  and  a  bigger  do;nestic 
criminal  justice  system.  We  are  doing  more 
of  all  that  at  an  unprecedented  level.  We 
plan,  for  example,  to  spend  three  times 
more  on  domestic  drug  treatment  than  we 
will  on  Andean  assistance  in  the  next  fiscal 
year.  That's  because  our  domestic  programs 
will  help  reduce  the  demand  for  drugs.  But 
these  efforts  need  to  be  buttressed  by  a  con- 
certed effort  to  choke  off  the  supply.  In 
other  words,  our  national  strategy  demands 
an  Andean  strategy.  The  two  are  designed 
to  go  hand-in-hand. 

Over  the  last  nine  months,  a  broad  con- 
sensus has  developed  around  our  National 
Drug  Control  Strategy.  The  American 
people  want  to  see  more  drug  education  in 
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their  schools,  more  and  better  drug  treat- 
ment, a  stronger  criminal  justice  system— 
and  polls  indicate  that  they  overwhelmingly 
approve  of  the  President's  efforts  to  re- 
spond to  these  needs.  Now  we  need  to  build 
a  consensus  around  our  anti-drug  efforts 
abroad.  This  turns  out  to  be  a  more  difficult 
task.  There  is.  in  some  quarters,  an  unre- 
lenting cynicism  about  any  American  initia- 
tives in  foreign  countries.  Par  less  cynical, 
and  far  more  powerful,  is  the  quite  natural 
American  reluctance  to  get  involved  with  a 
crisis  many  thousands  of  miles  away. 

What  we  need  to  understand  is  that,  ap- 
pearances notwithstanding,  for  cocaine  the 
line  from  the  coca  fields  of  Peru  to  our 
school  yards  and  neighborhoods  is  in  fact  a 
very  short  and  direct  one.  If  we  want  to 
help  keep  drugs  out  of  America,  then  we 
need  to  support  those  countries  that  are 
working  on  the  front  line  against  drugs.  The 
people  o'  Peru.  Bolivia,  and  Colombia,  like 
so  many  Americans,  know  what  it  is  to 
suffer  from  the  tyranny  of  the  drug  trade. 
Now  we  have  an  historic  opportunity  to 
turn  the  tide  against  the  cocaine  cartel  by 
supporting  the  legitimate  forces  of  law  and 
justice  in  South  America.  By  working  with 
them,  we  can  break  the  back  of  the  traffick- 
ers and  dramatically  decrease  the  produc- 
tion and  processing  of  the  drugs  before  they 
are  shipped  and  smuggled  across  our  border. 

If  we  can  work  the  Andean  side  of  this 
problem,  then  I  am  convinced  that  we  will 
soon  reap  the  benefits  here  on  this  side— in 
American  streets,  neighborhoods,  schools, 
and  communities. 
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HONORING  BUTLERS 
LEADERSHIP  ACADEMY 


HON.  ROMANO  L.  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  MAZZOLI.  Mr,  Speaker,  I  salute  the  ef- 
forts underway  in  the  Jefferson  County,  KY, 
Public  Schools,  under  the  leadership  of  Super- 
intendent Donald  Ingwerson,  to  provide  out- 
standing educational  opportunity  to  all  Jeffer- 
son County  students. 

The  Jefferson  County  Public  Schools  have 
made  great  strides  forward  over  the  past  sev- 
eral years,  and  are  nationally  recognized  for 
excellence.  I  am  proud  of  the  teachers,  par- 
ents and  administrators  who  have  worked  so 
hard  to  improve  the  public  education  system 
in  Louisville  and  Jefferson  County. 

My  attention  was  recently  called  to  one  ex- 
ample of  the  kind  of  innovative  programs 
being  launched  throughout  the  Jefferson 
County  Public  Schools:  The  Butler  Leadership 
Academy  [BLA]  which  is  operated  from  Butler 
Traditional/Technical  High  School.  BLA  devel- 
ops leadership  qualities  in  Butler's  top  stu- 
dents by  arranging  for  them  to  participate  in 
special  programs  with  local  business  and  gov- 
ernment leaders. 

Mr.  Speaker,  I  commend  to  the  attention  of 
my  colleagues  the  following  article  describing 
Butler's  Leadership  Academy.  I  applaud  the 
leadership  of  Butler  Traditional/Technical  High 
School— and  especially  Victoria  Koohns-Fried- 
man — for  initiating  this  important  program 
which  is  today  shaping  the  leadership  of  Lou- 
isville and  Jefferson  County  for  tomorrow. 


Jefterson  County.  Louisville,  KY; 

Butler  Traditional/Technical  High 
School,  under  the  direction  of  Principal 
Kenneth  W.  Prick,  has  implemented  an  in- 
novative program  for  its  students.  This  pro- 
gram takes  an  unique  approach  to  leader- 
ship training  as  an  integral  part  of  a  tradi- 
tional education.  This  is  no  one  or  two  day 
seminar,  but  an  ongoing  program  that  fol- 
lows its  participants  to  graduation. 

The  Butler  Leadership  Academy  (BLA) 
was  established  in  1989  to  develop  leader- 
ship potential  in  outstanding  Butler  stu- 
dents. Criteria  for  acceptance  into  the  BLA 
is  based  on  applicants'  academic  and  con- 
duct grades,  as  well  as,  leadership  potential. 
Academy  members  were  selected  by  a 
screening  committee  headed  by  Ms.  Pat 
Lucas.  Head  Librarian  and  Lead-Coordina- 
tor for  the  BLiA. 

Charter  members  of  the  Academy  are: 
Ninth  graders-Gretchen  Antonini.  Saretha 
Bacon.  Linda  Daugherty,  Tara  Hay  den.  Nat- 
alie Husband,  Robin  Johnson,  Dawn  Jones, 
Robin  Morrison,  Arbra  Strong,  and  Mike 
Wright;  Tenth  graders  Scott  Bohanon, 
Brandon  Pinnell,  Tori  Friedman,  Candy 
Givens,  Donna  Goebring,  Adrienne  John- 
son, Karianne  Morrison,  Kristin  Peck.  Mi- 
chelle Stites.  and  Victor  Tellis:  Eleventh 
graders  Allen  Bonnell,  Jason  Crisp.  Tiffany 
Jones.  Diane  Miles,  Johnny  Nash,  Pam 
Neff.  Amy  Nix,  Susan  Schroeder,  and  Beth- 
any Strange. 

The  Butler  Leadership  Academy  is  spon- 
sored by  a  sub-committee  of  the  School  Cli- 
mate Improvement  Committee  (SCIC). 
Members  of  the  sub-committee  are:  Jim  Bal- 
lard. Mossie  Lee  Gilbert,  Jean  Hatfield,  Vic- 
toria Koohns-Friedman.  Pat  Lucas,  and 
Susan  Mackin. 

The  Academy  meml)ers  participated  in 
many  special  programs  this  school  year,  cul- 
minating in  a  Leadership  Seminar  spon- 
sored by  Bellarmine  College  and  held  on  its 
campus  here  in  Louisville.  Each  Academy 
student  invited  a  local  business  or  govern- 
ment leader  for  a  mentoring  session  and 
then  attended  seminars  held  by  community 
business  leaders. 

The  Leadership  Academy  will  accept 
qualified  applicants  from  the  incoming 
ninth  grade  for  school  year  1990-91  and 
each  year  hence.  A  variety  of  events  are  al- 
ready being  formulated  by  the  enthusiastic 
educators  and  sponsors  of  this  exceptional 
leadership  program. 


THE  1991  FOREIGN  OPERATIONS 
BILL 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  ANDERSON.  Mr.  Speaker.  I  voted  to 
support  the  fiscal  year  1991  foreign  aid  appro- 
priation, but  only  with  reluctance.  While  this 
bill  encompasses  a  wide  range  of  funding  that 
I  have  consistently  supported  during  my  long 
tenure  in  this  body,  its  size  and  priorities  are 
such  that  I  have  trouble  lending  my  support  in 
good  faith  to  the  entirety  of  the  bill. 

I  would  remind  my  colleagues  that  the  cold 
war  is.  for  all  practical  purposes,  over.  A  pan- 
oramaic  view  of  the  world  today  reveals  a 
much  changed  scene  from  the  view  one 
would  have  seen  a  bare  18  months  ago.  No 
longer  need  the  two  superpowers  be  locked 
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into  an  ever-growing  arms  race.  We  stand 
poised  to  see  both  strategic  and  conventional 
arms  agreements.  The  globe  can  no  longer  be 
seen  as  a  superpower  political  chessboard, 
and  no  longer  can  those  two  protagonists 
afford  to  woo,  or  to  prop  up.  those  that  are 
wavering  from  the  ideological  vision  of  either 
side.  Even  now,  the  Soviet  Union  and  the 
United  States  are  cooperating  in  an  unprece- 
dented manner,  working  to  solve  the  persist- 
ent problems  of  war  and  poverty  in  the  Third 
World.  Eastern  Europe  is  free,  the  Berlin  Wall 
has  come  down.  The  forces  of  free  men  and 
free  economics  have  won. 

The  start  of  this  new  decade  represents  a 
unique  opportunity  to  reduce  the  level  of  ex- 
penditures we  commit  to  the  world,  especially 
in  the  area  of  military  assistance  and  security- 
related  economic  support  funds.  The  Ameri- 
can taxpayers  are  tired  of  Congress  sending 
their  hard-earned  dollars  abroad,  especially 
when  thai  money  ends  up  in  the  hands  of  cor- 
rupt, abusive  dictators  who  are  repugnant  to 
American  ideals  and  values.  The  letters  from 
my  constituents  are  angry  and  resentful  when 
they  tell  me  of  the  hungry,  homeless  man  in 
the  street  or  the  dilapidated  school  their  chil- 
dren must  attend.  They  tell  me  that  these  are 
the  problems  to  which  I  must  turn  my  atten- 
tion: to  drugs,  to  gangs,  to  housing,  to  jobs. 
The  amazing  events  of  this  year  and  last  dic- 
tate to  us  that  we  listen.  We  can  afford  to 
listen  and  we  cannot  afford  not  to  act  upon 
th3ir  concerns.  When  I  next  focus  in  on  the 
details  of  our  financial  problems,  of  budget 
deficits  and  savings  and  loan  crises,  of  tax  in- 
crease statements  and  budget  cuts,  and  of 
highways  and  bridges  in  disrepair,  I  know  then 
that  I  must  respond. 

Our  foreign  aid  program  grew  out  of  the  tre- 
mendous success  of  the  Marshall  Plan  in  re- 
storing economic  vitality  and  political  stability 
to  a  Western  Europe  beset  by  disease, 
hunger,  and  anarchy.  But  for  the  help  of 
America,  a  war-ravaged  Europe  would  not 
have  been  able  to  fight  back  to  its  feet  with 
the  speed  and  success  history  shows  us.  The 
looming  threat  of  Soviet  communism  to  those 
staggering  democracies  pressed  this  Nation 
into  sending  billions  of  dollars  to  Europe.  The 
Marshall  Plan  was  an  implicit  statement  of 
recognition  that,  if  peace  and  prosperity  were 
to  endure,  then  this  great  Nation  had  to  play 
an  activist,  even  interventionist,  role  abroad. 
That  philosophy,  formed  45  years  ago,  has 
underpinned  both  our  international  economic 
policy  and  our  security  role  since  Worid  War 
II.  Since  then,  we  have  repeated  that  gesture 
of  charity  hundreds  of  times  to  countries  in 
every  part  of  the  globe,  while  providing  the  nu- 
clear umbrella  and  conventional  force  backing 
to  ensure  that  free  countries  remained  as 
such.  I  have  often  supported  the  appropriation 
of  those  funds,  most  recently  for  Eastern 
Europe  and  Central  America.  But  friends, 
communism  no  longer  looms  over  our  heads 
as  it  once  did,  threatening  to  wrap  the  peo- 
ples of  this  worid  in  the  chains  of  oppression. 
We  must  reexamine  the  level  and  priority  of 
American  foreign  aid.  I  certainly  do  not  advo- 
cate a  total  cutoff  of  aid,  military  or  economic. 
The  hungry  of  the  worid  still  cry  out  for  help 
and  our  friends  and  allies  must  not  be  left  in 
the  breach.  The  world  is  still  a  dangerous 
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place.  Our  strong  support  for  certain  allies  and 
friends  should  not  diminish. 

Yet  I  maintain  that  this  country  has  lost 
sight  of  what  was  the  original  intent  of  the 
Marshall  Plan;  that  is  to  provide  needed  eco- 
nomic aid  to  our  friends  in  a  time  of  desperate 
need.  In  1950,  only  12  percent  of  our  foreign 
aid  was  military  aid.  The  Korean  war  changed 
that.  In  1960,  our  foreign  aid  was  41  percent 
military  assistance.  That  percentage  does  not 
take  into  account  the  hundreds  of  billions  of 
dollars  we  have  spent  as  the  worid's  shield  of 
democracy.  Yet  today  we  debate  a  bill  of 
which  more  than  50  percent  is  military  assist- 
ance. Less  than  33  percent  of  the  money 
goes  to  economic  assistance  and  poverty  pro- 
grams. While  some  countries  are  threatened 
by  outside  threats,  most  are  not.  The  Soviet 
Union  is  now  commiting  itself  to  a  defense 
program  of  "reasonable  sufficiency"  and  with- 
drawing its  support  for  its  allies  in  the  Third 
World.  Meanwhile,  this  country  is  owed  a  stag- 
gering $64.8  billion  by  foreign  nations.  Shall 
we  saddle  the  American  taxpayer  with  the 
costs  of  that  figure  in  addition  to  the  debts  the 
Federal  Government  has  already  forced  upon 
him?  I  think  we  should  take  another  look  at 
the  future  of  American  foreign  aid. 

The  Foreign  Operations  Aid  package  of 
1991  does  not  reflect  the  realities  of  the 
present  day.  Our  domestic  budget  picture  is  a 
financial  mess,  yet  we  still  contemplate  send- 
ing $15.8  billion  abroad,  and  much  of  that 
money  is  to  fight  a  cold  war  that  no  longer 
exists.  I  support  this  bill,  both  for  the  positive 
benefits  derived  from  its  nonmilitary,  poverty 
assistance  and  provisions  like  the  one  that 
cuts  military  aid  to  El  Salvador.  However, 
when  we  next  put  together  a  foreign  assist- 
ance package,  it  must  better  reflect  political 
realities  or  it  will  not  have  my  support 
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it  will   implicate  the 
violations  of  intema- 


THE     UNITED     STATES     SHOULD 
AVOID  INVOLVEMENT  IN 

PERU'S  CIVIL  WAR 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  KOSTMAYER.  Mr.  Speaker,  a  civil  war 
has  been  raging  in  Peru  for  the  past  10  years 
between  successive  Peruvian  governments 
and  the  Sendero  Luminoso  guerrillas.  Both 
sides  have  engaged  and  continue  to  engage 
in  widespread  acts  of  violence,  torture,  and 
murder.  It  is  significant  that  Peru  has  the  high- 
est number  of  annual  disappearances  report- 
ed to  the  United  Nations  in  1389  and  attrib- 
uted to  government  forces,  neariy  400. 

In  an  article  for  the  New  York  Times  entitled 
"U.S.  Joins  Peru's  Dirty  War,"  author  Juan  E. 
Mendez,  executive  director  of  the  human 
rights  group  Americas  Watch,  discusses  the 
United  States  decision  to  involve  itself  in  this 
civil  war  on  liehalf  of  the  Peruvian  Govern- 
ment. Mr.  Mendez  concludes  that  past  U.S.  in- 
volvement in  indigenous  civil  wars  should 
teach  us  to  avoid  such  involvement,  particular- 
ly where  both  sides  have  blood  on  their 
hands.  He  argues  that  United  States  involve- 
ment will  not  restrain  the  Peruvian  military  and 
will  turn  the  conflict,  in  part,  into  a  United 


States  war.  Moreover, 
United  States  in  gross 
tional  human  rights. 

This  article  makes  several  very  important 
points,  and  I  commend  it  to  my  colleagues. 

[Prom  the  New  York  Times,  May  7.  19901 

United  States  Joins  Peru's  Dirty  War 
(By  Juan  E.  Mendez) 

Washington.— Under  the  guise  of  drug 
interdiction  in  Peru,  the  U.S.  is  rushing 
headlong  into  one  of  the  dirtiest  wars  being 
fought  anywhere  in  the  world  today.  If  past 
experience  In  Vietnam  and  El  Salvador  is 
any  guide,  the  U.S.  presence  will  exercise 
virtually  no  restraint  on  the  murder,  torture 
and  other  human  rights  abuses  that  are 
now  routine  in  Peru.  Instead,  the  U.S.  will 
become  a  party  to  the  crimes. 

Administration  officials  candidly  acknowl- 
edge that  the  left-wing  Sendero  Luminoso 
guerrillas  are  well  entrenched  in  the  Upper 
Huallaga  region— where  most  of  the  coca 
consumed  in  the  U.S.  is  produced.  Moreover, 
the  most  recent  disclosures  by  the  Adminis- 
tration make  it  clear  that  the  Peruvian 
armed  forces  are  to  be  assisted  with  materi- 
el, weaponry  and  training  specifically  to 
fight  Sendero. 

The  plan  includes  a  permanent  base  for 
U.S.  Green  Berets  in  the  contested  jungle 
area,  fighter  planes,  helicopters  and  boats 
and  the  training  of  virtually  every  Peruvian 
soldier  to  combat  Sendero.  This  would  turn 
the  struggle  against  Sendero  into  a  U.S..  as 
well  as  Peruvian,  war. 

The  war  against  Sendero  is  already  10 
years  old.  yet  this  strange  Maoist-Andean 
revolutionary  organization  continues  to 
grow.  Sendero  is  now  attacking  the  Peruvi- 
an state  in  virtually  every  region  of  the 
country.  It  recruits  easily  among  the  young 
and  the  poor,  its  appeals  undoubtedly  en- 
hanced by  the  collapse  of  the  Peruvian 
economy  and  the  steep  deterioration  of 
living  standards. 

Peruvians  across  the  political  spectrum 
know  that  Sendero  threatens  democracy 
and  society.  Yet  hardly  anyone  in  Peru— 
and  certainly  not  the  presidential  candi- 
dates in  the  runoff  election  scheduled  for 
early  June— has  proposed  a  way  to  deal  with 
the  insurgency.  That,  it  seems,  is  left  to  the 
Peruvian  Army. 

Regrettably,  the  army  is  just  as  brutal  as 
Sendero.  For  the  third  year.  Peru  heads  the 
list  of  "disappearances"  reported  to  the 
United  Nations.  In  1989  there  were  nearly 
400  new  cases,  double  the  1988  figure.  In  ad- 
dition, the  Peruvian  Army  occasionally 
reacts  to  ambushes  and  attacks  by  invading 
a  community  and  killing  dozens  of  young 
and  old  males;  sometimes  in  full  view  of  rel- 
atives. 

The  armed  forces  further  complicate  mat- 
ters by  encouraging  villagers  to  form  self- 
defense  militias  known  as  "rondas  compe- 
sinas."  If  a  village  forms  a  ronda.  Sendero 
punishes  it  for  collatwrating  with  the  army; 
if  it  refuses,  the  army  considers  the  commu- 
nity "red  hot,"  meaning  that  it  supports 
Sendero.  In  several  massacres  in  recent 
weeks,  Sendero  units  have  murdered  "ron- 
deros"  and  ronderos  have  killed  suspected 
"senderistas." 

In  the  cities,  the  police  arrest  studerts 
and  shantytown  dwellers  and  charge  them 
with  terrorist  crimes.  The  detainees  are  rou- 
tinely and  brutally  tortured,  while  the  court 
cases  against  them  eitner  languish  or  have 
to  be  dismissed  for  lack  of  evidence. 

Human  rights  abuses  by  Peruvian  authori- 
ties are  almost  too  numerous  to  catalogue. 
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In  the  process  of  putting  down  a  June  1986 
mutiny  by  Sendero  inmates  in  three  large 
jails  in  the  Lima-Callao  area,  the  armed 
forces  killed  almost  300  prisoners— most 
after  they  had  surrendered.  A  lengthy  inves- 
tigation in  the  military  courts  has  just 
ended  in  a  whitewash. 

In  addition,  right-wing  death  squads  that 
have  been  linked  to  the  governing  party  or 
to  the  army  have  targeted  journalists,  law- 
yers and  human  rights  monitors;  the  head- 
quarters of  three  prestigious  human  rights 
organizations  were  bombed  in  Lima  in  the 
last  few  weeks. 

U.S.  laws  governing  foreign  aid  are  explic- 
it in  prohibiting  assistance  to  forces  that 
engage  in  a  consistent  pattern  of  gross  viola- 
tions of  human  rights.  If  the  Bush  Adminis- 
tration has  considered  this  ban  at  all.  it  has 
not  explained  Peru's  exemption.  Congress 
should  insist  on  an  explanation. 

If  Peruvians  need  help  in  fighting  Sen- 
dero. the  authorities  in  charge  of  the  fight 
should  show  that  they  have  changed  their 
ways.  Promises  won't  do.  A  commitment  to 
fighting  a  "clean  war"  must  first  be  demon- 
strated in  practice. 

Once  such  a  strategy  is  in  place,  the  Peru- 
vian authorities  may  succeed  in  reducing 
the  appeal  of  Sendero.  and  American  in- 
volvement may  not  be  necessary. 


CENSORSHIP  ON  THE  RISE 


HON.  DON  EDWARDS 

OP  CALIFORNIA 
n?  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
Congress  has  blocked  by  substantial  votes 
the  constitutional  amendment  that  would 
permit  states  to  censor  symbolic  political 
speech  relating  to  the  flag.  But  the  far  right 
continues  its  assault  on  freedom  of  expres- 
sk>n  in  the  cultural  arts. 

Just  recently,  under  extreme  pressure  by 
those  wtio  impose  their  personal  standards  on 
American  artists,  composers  and  playwrights, 
the  chairman  of  tlie  National  Endowment  for 
tf>e  Arts  was  prevailed  upon  to  deny  four 
grants  recommended  by  the  peer  panel.  The 
chairman,  John  E.  Frohmayer,  cited  'political 
realities"  as  the  reason  for  his  vetoes. 

Mr.  Speaker,  it  is  clear  that  as  the  far  right 
sees  antk:ommunism  slipping  away  from  them 
as  a  political  issue,  tfiey  are  turning  to  other 
excuses  for  attacking  our  freedoms. 

Philip  Harper's  essay,  "Censorship's  Tide  is 
on  the  Rise "  (San  Jose  Mercury  News,  June 
21,  1990)  perceptively  points  out  that  "Once 
we've  gone  over  trie  edge,  it  will  be  hard  as 
hell  to  get  back."  I  commend  the  article  to  the 
attention  of  my  colleagues. 

The  artKle  foltows: 

Censorship's  Tide  is  on  the  Rise 

Politics  isn't  the  only  thing  that  makes  for 
strange  bedfellows. 

Take  censorship,  for  example.  Its  dingy 
sheets  are  broad  enough  to  cover  iHJth  feral- 
eyed  Florida  crackers  and  fuzzy-headed 
Stanford  liberals. 

The  crackers  want  to  prevent  a  band  of 
rap-spouting  blacks,  known  collectively  as  2 
Live  Crew,  from  offending  prissy  white  kids 
with  song  lyrics  that  glorify  oversized  geni- 
talia and  the  various  uses  to  which  they  can 
be  put.  Obscenity!  shout  the  crackers. 


EXTENSIONS  OF  REMARKS 

The  liberals,  meanwhile,  are  trying  to 
keep  prissy  white  kids  from  offending 
blacks  and  other  people  of  color  by  address- 
ing them  with  "fighting  words"— presum- 
ably nigger,  gook,  spic  and  all  the  other  en- 
dearing terms  that  make  up  the  lexicon  of 
intolerance.  Racism!  cry  the  lil)en»W. 

As  much  as  each  group  would  hate  to 
admit  it,  and  as  much  as  their  crusades 
differ  in  specifics,  they  are  guided  by  the 
same  underlying  principle:  If  something  of- 
fends, make  it  illegal. 

In  Florida  this  is  being  done  by  invoking 
"community  standards, "  which,  under  a  par- 
ticularly bad  Supreme  Court  decision  of  a 
few  years  ago,  can  be  used  to  abridge  First 
Amendment  rights.  At  Stanford— which  is 
not  bound  by  the  Constitution,  but  which, 
as  a  world-class  university,  should  know 
better— all  that  was  required  was  for  some- 
thing called  the  Student  Conduct  Legisla- 
tive Council  to  approve  the  new  anti-harass- 
ment policy. 

If  such  nonsense  were  confined  to  a  bunch 
of  retrograde  Confederates  and  a  handful  of 
Left  Coast  bleeding  hearts,  there  might  not 
be  much  to  worry  about.  But  it's  not. 

More  than  a  few  allegedly  rational  leaders 
in  Washington— the  president  among 
them— are  pushing  a  constitutional  amend- 
ment to  make  flag-burning  a  crime.  The  fact 
that  their  zeal  is  politically  motivated 
makes  it  no  less  disturbing. 

And  then  there's  the  case  of  San  Francis- 
co photographer  Jock  Sturges.  an  artist  of 
international  standing,  who  awoke  one 
recent  morning  to  find  himself  in  the 
middle  of  a  legal  nightmare  Kafka  would 
have  had  a  hard  time  dreaming  up.  His 
crime:  Taking  pictures  of  a  man  and  his  9- 
year-old  daughter  frolicking— in  a  purely 
father-daughter  way— in  the  nude.  Never 
mind  that  Sturges'  subjects  were  nudists,  or 
that  he  had  the  parents'  consent  to  photo- 
graph the  child.  The  FBI  is  working  over- 
time to  build  a  child  pronography  case 
against  him. 

I  don't  know  how  many  isolated  incidents 
it  takes  to  make  a  trend,  but  we're  getting 
dangerously  close  where  censorship  is  con- 
cerned. Once  we've  gone  over  the  edge,  it 
will  be  hard  as  hell  to  get  back. 


KPSA  RADIO'S  40TH  BIRTHDAY 


HON.  BILL  RICHARDSON 

OP  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  RICHARDSON.  Mr.  Speaker,  one  of 
southern  New  Mexico's  most  respected  radio 
statkjns  recently  celebrated  its  40th  birthday. 
Alamogordo's  KPSA-AM/FM  is  proudly  begin- 
ning its  fifth  decade  of  service  to  Otero 
County,  NM. 

KPSA  first  went  on  the  air  June  28,  1950  as 
KALG  radio.  Louise  Neale  and  Norman  Las- 
setter  founded  the  station  back  in  1950  and 
shortly  thereafter  sold  it  to  Wayne  Phelps.  Mr. 
Phelps,  who  still  lives  in  Alamogordo,  owned 
and  managed  the  station  from  1950  to  1977. 
It  was  in  1977  that  the  station  was  sold  to  its 
present  owners,  Mr.  and  Mrs.  Robert  Flotte. 
The  call  letters  were  changed  from  KALG  to 
KPSA. 

KPSA  is  welt  known  for  its  outstanding  com- 
munity and  public  service.  It  provides  news, 
information  and  lots  of  music  to  tfrousands  of 
dedicated  listeners  throughout  Otero  County. 
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The  station  is  a  favorite  of  many  stationed  at 
Holloman  Air  Force  Base  and  White  Sands 
Missile  Range. 

For  40  years,  KPSA  has  been  serving  New 
Mexico  and  her  people  with  honor  and  distinc- 
tion. I  urge  my  colleagues  to  join  me  in  wish- 
ing KPSA  a  happy  40th  birthday  and  congratu- 
lating them  for  exceptional  public  service. 


THE  EMPOWERMENT  OF  HIS- 
PANIC WOMEN:  MOVING  FOR- 
WARD TO  THE  YEAR  2000 


HON.  ILEANA  ROS-LEHTINEN 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  since 
1988  The  National  Hispana  Leadership  Insti- 
tute has  been  preparing  Hispanic  women 
throughout  the  United  States  who  have  dem- 
onstrated leadership  at  the  local  level  for  posi- 
tions of  national  impact  Understanding  that 
Hispanics  will  become  the  largest  minority  in 
the  United  States  by  the  year  2000  and  at  the 
same  time  recognizing  the  growing  drop-out 
rate,  poverty  and  lack  of  opportunity  among 
Hispanics.  the  institute  has  moved  to  meet  the 
urgent  need  to  empower  Hispanic  women. 

So  far  70  Hispanic  women  have  participated 
in  the  leadership  program  representing  differ- 
ent regions  of  the  country  professions,  ages 
and  ethnic  subgroups.  The  women  participat- 
ed in  a  comprehensive  4  week  training  pro- 
gram coordinated  with  Harvard's  JFK  School 
of  Government  and  the  Center  for  Creative 
Leadership.  The  institute's  mission  is  to  sup- 
port and  develop  creative  leadership  and  ef- 
fective management  in  the  Hispanic  communi- 
ty in  order  to  increase  the  quality  and  number 
of  Hispanic  leaders  in  America. 

Mr.  Speaker,  I  would  like  to  thank  the  Na- 
tional Hispana  Leadership  Institute,  its  found- 
er, Maria  Elena  Torano  Pantin,  president 
Juana  Brodas,  and  the  board  of  directors 
which  include  Hon.  Ramona  Martinez,  chair, 
Denver,  CO;  Gloria  Rodrequez,  vice  chair, 
Washington,  DC;  Jerry  Bathke,  Los  Angeles, 
CA;  Hon.  Maria  Antonietta  Berriozobal,  San 
Antonio,  TX;  Hon.  Grace  Montanez  Davis,  Los 
Angeles,  CA;  Jane  Delgado,  Ph.D.,  Washing- 
ton DC;  Gloria  De  Necochea,  Los  Angeles, 
CA;  Nancy  Leon  Salinas,  CA;  Richard 
McGrath,  San  Francisco,  CA;  Hon.  Bill  Rich- 
ardson, Sante  Fe,  NM;  Carios  Soto,  Golden, 
CO;  Hector  Velazquez,  New  York,  NY;  Arturo 
Villar,  Coral  Gables,  FL;  Raul  Yzaguirre, 
Washington,  DC. 

The  timeliness  of  this  initiative  will  allow  Hi- 
spana leaders  to  meet  the  challenge  of  pre- 
paring for  their  crucial  role  in  this  country.  To- 
gether we  can  look  toward  the  year  2000  with 
confidence  and  hope  that  there  will  be  a 
cadre  of  Hispana  leaders  ready  to  take  action. 
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HOPE  FOR  HOUSING  IN 
AMERICA 


EXTENSIONS  OF  REMARKS 

MEGAN  NORMAN  REFLECTS 
AMERICA'S  LOVE  FOR  ITS  FLAG 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  McEWEN.  Mr.  Speaker.  I  would  lil<e  to 
take  this  opportunity  to  bring  to  the  attention 
of  my  colleagues  a  letter  I  recently  received 
from  Ms.  Brenda  Gibbons,  executive  director 
of  the  Clinton  Metropolitan  Housing  Authority, 
in  Clinton  County,  OH.  Ms.  Gibbons  wrote  to 
me  to  express  her  strong  support  for  the 
HOPE  legislation  that  will  come  before  us 
later  in  the  week. 

In  light  of  the  fact  that  the  HOPE  initiative  Is 
the  most  dramatic,  far-reaching,  incentive-ori- 
ented approach  to  fighting  poverty  In  the  last 
25  years,  I  commend  Ms.  Gibbons'  letter,  and 
her  perspective,  to  your  attention. 

CuNTOM  Metropolitan 

Housing  Adthority, 
Wilmington,  OH,  June  28,  1990. 
Hon.  Congressman  Bob  McEwen, 
Congress  of  the  United  States,  House  of  Rep- 
resentatives,  Raybum  House  Building, 
Washington,  DC. 

Dear  Congressman  McEwen:  Thank  you 
so  much  for  sending  me  a  copy  of  the 
H.O.P.E.  legislation.  I  have  now  had  the  op- 
portunity to  review  it  and  it  is  an  under- 
statement to  call  this  proposed  initiative  a 
monumental  change  for  the  better  in  pro- 
viding housing. 

If  this  Legislation  passes,  it  will  go  far 
beyond  just  providing  housing.  Communi- 
ties will  make  far  lietter  use  of  the  resources 
they  receive,  as  Agencies  will  be  working  to- 
gether to  deliver  services.  The  ultimate  goal 
being,  not  only  savings  for  the  local  commu- 
nities, but  of  greater  importance,  a  system 
that  will  look  at  the  needs  of  the  whole 
family  and/or  Individual  and  then  gear  the 
services  accordingly. 

As  I  expressed  to  you  in  my  April  14th 
letter,  in  the  past  our  job  was  to  "house" 
people,  even  though  we  knew  there  were 
sometimes  other  problems.  The  provisions 
of  this  Legislation,  including  "Operation 
Bootstrap"  will  give  us  the  tools  to  go 
beyond  just  "housing  people"  and  make  a 
genuine  difference  in  the  lives  of  those  we 
are  here  to  serve. 

As  to  the  conversion  of  public  housing 
units  to  homeownership  resident  manage- 
ment or  cooperatives.  I  am  of  the  opinion 
the  30  unit  Clinton  Glen  Community  here, 
would  be  a  remarkable  pilot  for  the  immedi- 
ate area.  (This  is,  of  course  only  my  opinion, 
with  the  ultimate  decision  resting  with  the 
Board  of  Commissioners,  the  Governing 
Body  of  this  Authority).  The  staff  and  I  are 
all  excited  al>out  this  initiative  and  we  sin- 
cerely hope  it  l)ecomes  a  reality. 

I  extend  my  apologies  to  you  for  not 
making  myself  aware  of  the  fact  that  you 
were  a  cosponsor  of  this  Legislation  prior  to 
writing  the  letter  in  April.  Your  entire  Dis- 
trict should  be  very  happy  to  know  that  you 
are  a  part  of  this,  and  I  thank  you  personal- 
ly, as  well  as  in  my  capacity  of  Director  for 
your  support  of  H.O.P.E. 
Respectfully. 

Brenda  Gibbons, 
Executive  Director. 


HON.  GERALD  B.H.  SOLOMON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  SOLOMON.  Mr.  Speaker,  I  know  I'm  not 
the  only  Member  of  this  House  to  get  letters 
expressing  outrage  over  congressional  rejec- 
tion of  a  constitutional  amendment  to  ban  flag 
desecration. 

Since  the  overwhelming  majority  of  Ameri- 
cans favor  such  an  amendment,  according  to 
the  last  polls  on  the  subject,  most  of  the  letter 
writers  demanded  to  know  who  Congress 
thinks  it  Is  representing. 

Indeed,  Congress  was  tragically  indifferent 
to  the  heartfelt  desire  of  most  Americans  to 
protect  the  flag.  Across  the  country  there 
have  been  countless  outpourings  of  support 
for  our  most  precious  national  symbol.  I'd  like 
to  tell  you  about  one  of  them. 

Elementary  schoolchildren,  veterans,  and 
other  residents  gathered  recently  outside 
Washington  Academy  in  Salem,  NY  to  pay 
their  tribute  to  our  flag.  The  reporter  covering 
the  event  for  the  local  newspaper  was  moved, 
as  was  everyone  at  the  scene,  by  what  she 
called  the  soft  tenor  of  a  child  who  recited  the 
words:  "When  people  burn  the  flag,  it  makes 
me  very  sad." 

That  voice  belonged  to  Megan  Norman. 
She  was  reciting,  from  her  heart,  her  thoughts 
entitled  "What  the  Flag  Means  to  Me." 

The  newpaper  article  was  brought  to  my  at- 
tention by  her  farther.  Rich  Norman,  who  told 
me,  "I'm  quite  proud  of  her." 

Mr.  Speaker,  so  am  I.  Sometimes  it  takes 
the  open  innocence  of  a  small  child  to  make 
us  see  things  In  a  fresh  light.  That  is  why  I 
take  great  pleasure  in  entering  Megan  Nor- 
man's little  essay  in  today's  Congressional 
Record.  And  I  ask  you  to  join  me  in  com- 
mending her. 

What  the  Flag  Means  to  Me 
(By  Megan  Norman) 

To  me  the  flag  means  freedom  and  justice 
for  all.  When  people  ask  me  what  hope  is  I 
say  "Hope  is  what  people  had  in  1776  while 
the  war  was  on  against  the  British." 

When  people  bum  the  flag  it  makes  me 
very  sad.  When  you  see  the  flag  you  should 
salute  the  flag.  The  flag  is  such  a  wonderful 
thing  that  even  the  colors  mean  something. 
Red  stands  for  courage,  white  stands  for  a 
clean  and  honest  way  of  living,  blue  stands 
for  truth  and  loyalty,  and  the  stars  mean 
power  and  might. 


A  CONGRESSIONAL  SALUTE  TO 
MAJOR  RANDALL  R.  BARB 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  public  servant 
and  leader  in  Downey,  CA.  On  Tuesday,  July 
3.  1990,  Mayor  Randall  Barb  will  be  honored 
upon  his  retirement  from  the  city  council  at  a 
mayoral  transition  ceremony.  This  occasion 
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gives  me  the  opportunity  to  express  my  deep 
appreciation  for  his  marry  years  of  service  to 
Downey,  and  the  rest  of  ttie  South  Bay  area. 

A  lifelong  resident  of  Downey,  Mayor  Barb 
attended  both  Cerritos  College  and  Long 
Beach  State  where  he  received  his  business 
management  degree.  Upon  completion  of  col- 
lege, he  spent  2  years  serving  in  the  Army  in 
Vietnam.  While  he  is  most  well  known  for  this 
public  servk^e  career,  he  is  currently  employed 
as  the  preskjent  of  an  animal  feed  distritxitkm 
company  in  Fontana.  Also,  prior  to  his  elected 
service,  he  served  on  several  committees  of 
the  Downey  Unified  School  District. 

Mayor  Barb's  elected  service  began  in 
1982,  when  he  was  elected  to  the  Dovvney 
City  (Council.  Two  years  later,  in  1 984,  he  was 
first  elected  mayor,  and.  subsequently,  re- 
elected to  the  city  council  In  1986.  In  1989.  he 
was  again  elect^  to  serve  as  mayor  and  will 
soon  t>e  ending  his  terHjre.  During  his  elected 
sen^lce  he  has  served  on  numerous  commit- 
tees providing  substantial  benefits  to  the  city. 
Among  {he  committees  he  served  on  were  ttie 
Juvenile  Diversion  Program,  community  drug 
abuse  committee,  freeway  representative. 
Hospital  Review  Board,  League  of  California 
Cities,  Southern  California  Association  of  Gov- 
ernments, and  the  Independent  (titles  Asso- 
ciation. In  addition,  he  has  also  served  on  tf>e 
city/school  recreation  committee,  CSvil  De- 
fense &  Disaster  Council.  Los  Angeles  County 
Sanitatksn  Districts.  Second  Century  Founda- 
tion, Southeast  Area  Animal  Control  Authority, 
and  the  Los  Angeles  (Dounty  Transportatkxi 
Committee.  As  you  can  tell,  Mr.  Speaker, 
Mayor  Barb  Is  an  extremely  committed  leader. 

During  my  years  in  Congress,  I  have  been 
very  fortunate  to  serve,  and  work  with.  Mayor 
Barb  on  numerous  projects.  I  can  attest  to  his 
hard  work  and  his  many  accomplishments  for 
the  city  of  Downey.  While  he  may  be  stepping 
down  as  mayor,  I  have  no  doubt  that  he  will 
continue  his  service  to  the  community.  In 
honor  of  this  occasion,  my  wife.  Lee,  would 
like  to  join  me  in  exterlding  our  heartfelt 
thanks  for  his  years  of  service.  We  wish  him 
much  continued  success  in  all  future  endeav- 
ors in  the  years  to  come. 


CALL  TO  CONSCIENCE  VIGIL 
FOR  SOVIET  JEWRY:  THE  CASE 
OF  SIMEON  ALTBERG 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  KOSTMAYER.  Mr.  Speaker,  the  Soviet 
Union  under  Michael  Gortiachev  has  under- 
gone enormous  change.  Unfortunately,  the 
historic  anti-Semitism  within  Soviet  society  re- 
mains and  had  become  increasingly  blatant. 
While  fear  of  physical  violation  and  persecu- 
tion intensify,  many  Soviet  Jews  are  still  arbi- 
trarily denied  the  right  to  emigrate  by  Soviet 
authorities. 

The  case  of  Simeon  Altberg  is  one  exam- 
ple. Mr.  Altlserg  once  worked  for  a  ship  build- 
ing company,  but  quit  his  job  in  1988  and 
moved  to  Vilnius  to  escape  anti-Semitism.  His 
family  applied  for  permission  to  emigrate  in 
1989,  and  in  September  1989,  his  wife  and 
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son  were  given  permission  to  leave  the 
U.S.S.R.  Permission  was  denied  Simeon  on 
the  grounds  that  he  had  access  to  state  se- 
crets. In  contrast,  Altberg's  superviser  at  the 
time,  a  Ukrainian  national,  was  given  permis- 
sion to  leave  the  country,  despite  the  fact  that 
he  had  as  much  or  more  contact  with  the  sup- 
posed secret  information. 

Mr  Speaker,  the  Soviet  Union  is  holding 
Simeon  Altt)erg  prisoner.  He  is  now  separated 
from  his  family,  and  there  is  evidence  that  his 
wife's  letters  do  not  reach  him.  I  call  on  the 
Soviet  Government  to  immediately  allow  him 
to  emigrate.  We  must  let  Simeon  Altt)erg  and 
the  Soviet  Government  know  that  he  has  not 
been  forgotten. 


BENNETT  OFF  BASE 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
Drug  Czar  Bill  Bennett's  and  President  George 
Bush's  single-track  solution  to  America's  drug 
problem  is  "lock  them  up  "  It  hasn't  worked 
and  won't  work  because  it  ignores  the  prob- 
lems of  our  society  that  create  the  demand  for 
drugs. 

It  was  outrageous  for  Bennett  to  say  in  Cali- 
fornia recently  that  our  State  is  "soft  on 
drugs. "  A  little  homework  would  have  told 
Bennett  that  our  prisons  are  bulging  with  pris- 
oners, with  drug  violators  increasing  tenfold  in 
this  decade. 

Mr.  Speaker,  the  editorial  "Quick  to  Blame, " 
San  Jos6  Mercury  News,  June  20,  1 990,  deci- 
sively takes  Mr.  Bennett  to  task  on  his  state- 
ments in  California.  As  the  perceptive  editorial 
points  out,  "Bennett's  remedy  has  swamped 
the  State.  A  new  approach  is  needed." 

The  editorial  follows: 

Quick  To  Blame— Locking  Up  More  Drug 
Users  Hasn't  Cured  California's  Addic- 
tion 

Maybe  it's  the  devil  who  makes  Bill  Ben- 
nett have  these  periodic  fits,  when  he  hoists 
himself  up  on  the  nearest  soapbox  and  fills 
the  air  with  misinformation.  If  Satan  can 
bring  a  nation  to  its  knees  with  drugs,  as 
Bennett  suggested  the  other  day  before  an 
audience  of  Baptists,  then  compelling  a  bu- 
reaucrat to  look  foolish  must  be  a  walk  in 
the  park  for  him. 

But  whatever  Bennett's  motivation,  his 
demagoguery  isn't  doing  much  to  further 
the  anti-drug  cause. 

A  case  in  point  was  his  performance 
Monday  in  Saicramento,  where  he  faulted 
California  and  the  people  who  run  it  for 
being  soft  on  drugs. 

More  prisons,  Bennett  urged,  and  tougher 
judges.  Re-criminalize  marijuana,  even  in 
small  amounts,  and  lock  up  drug-using 
"yuppies." 

If  all  this  sounds  familiar,  it  is.  Bennett's 
remarks  were  just  one  more  variation  on  the 
central  theme  he  has  pushed  since  becom- 
ing U.S.  "drug  czar ":  Make  the  punishment 
severe  enough,  and  people  will  stop  using 
drugs. 

He's  wrong,  of  course,  but  he  won't  discov- 
er that  until  he  turns  down  his  own  volume 
and  begins  to  look  and  listen.  California 
would  l>e  a  good  place  to  begin. 


EXTENSIONS  OF  REMARKS 

In  1980.  the  state's  prison  population  was 
about  25.000.  Today  84.000  inmates  live  in 
prisons  designed  for  48,000.  By  1995,  the 
prison  population  is  expected  to  t>e  145.000. 

What  has  caused  the  glut?  In  large  part, 
and  despite  what  Bennett  said  Monday,  it's 
l>ecau5e  California  has  gotten  tougher  about 
drugs. 

As  a  percentage  of  total  arrests  in  the 
state,  those  for  felony  drug  violations  in- 
creased sharply  during  the  1980s.  Mean- 
while, over  the  same  period,  the  number  of 
people  in  state  prison  for  drug  violations  in- 
creased tenfold. 

Santa  Clara  County  has  had  a  similar  ex- 
perience, with  drug  cases  occupying  48  per- 
cent of  the  Superior  Court  docket  in  1987. 
compared  with  26  percent  four  years  earlier. 
Drug  arrests  rose  commensurately. 

If  judges  appear  to  go  easy  on  drug  deal- 
ers—especially those  arrested  for  the  first 
time— it's  generally  because  there  aren't 
enough  available  cells.  And  there  won't  be 
unless  other  felons  are  turned  free. 

Bennett's  remedy  has  swamped  the  state. 
A  new  approach  is  needed. 


INTRODUCTION  OF  LEGISLA- 
TION DESIGNATING  AUGUST 
13  THROUGH  AUGUST  19,  1990 
AS  "HOME  HEALTH  AIDE 
WEEK" 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  RICHARDSON.  Mr.  Speaker,  I  am 
pleased  to  introduce  legislation  today  desig- 
nating August  13  through  August  19,  1990  as 
"Home  Health  Aide  Week"  to  recognize  the 
vital  role  home  health  aides  play  in  the  provi- 
sion of  health  care  and  other  services  to 
homebound  individuals. 

As  the  costs  of  health  care,  and  specifically 
institutionalization,  skyrocket,  we  are  increas- 
ingly turning  to  newer,  more  innovative  and  ef- 
ficient models  of  health  care.  This  is  increas- 
ingly important  as  our  population  ages.  Stud- 
ies show  that  more  and  more  families  are 
forced  to  care  for  an  aging  or  infirm  family 
memt)er  at  home. 

For  many,  the  answer  is  home  care  which 
provides  affordable,  and  comprehensive 
health  care  and  social  services  in  the  home 
setting.  At  one-third  to  one-half  the  cost  of 
hospital  or  nursing  home  care,  home  care  pro- 
vides skilled  medical  care,  hospice  care,  and 
support  services  by  a  team  of  health  care  and 
other  professionals.  Depending  on  individual 
patient  needs,  home  care  professionals  either 
render  care  directly,  or  assist  and  instruct 
families  in  the  provision  of  care  and  other  per- 
sonal services. 

Home  health  aides  play  an  important  role  in 
assuring  quality  health  care  to  homebound  in- 
dividuals. As  vital  memljers  of  the  home 
health  care  team,  home  health  aides  render 
personal  care  and  assist  patients  with  daily 
living  activities  including  bathing,  dressing,  and 
feeding.  Home  health  aides  also  help  provide 
patients  with  a  clean  and  safe  environment  by 
performing  light  housekeeping  and  laundry 
duties. 

Finally,  and  most  importantly,  by  maintaining 
close  and  regular  contact  with  patients,  home 
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health  aides  perform  the  critical  role  of  ob- 
serving, monitorir>g  and  reporting  changes  in 
health  status  to  other  providers  on  the  health 
care  team. 

For  these  and  other  reasons,  I  am  introduc- 
ing legislation  designating  the  week  of  August 
13,  1990  as  "Home  Health  Aide  Week"  to 
recognize  the  important  contributions  of  home 
health  aides  in  the  provision  of  quality  health 
care  and  to  encourage  others  to  choose  this 
vocation.  I  urge  my  colleagues'  support  of  this 
important  measure. 


A  TRIBUTE  TO  ACT-SO  AND 
AFRO-AMERICAN  YOUTHS 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  an  inspiring  project  un- 
dertaken in  the  interest  of  African-American 
youths  by  an  organization  called  ACT-SO 
[Afro-Academic,  Cultural,  Technological,  and 
Scientific  Olympics]  which  was  founded  by  the 
NAACP  in  1978  and  is  now  successfully  in  its 
13th  year. 

ACT-SO  conducts  an  annual  academic 
competition  for  Black  youngsters  in  grades  9th 
through  12th.  Its  primary  objective  is  the  pro- 
motion of  excellence  and  the  recognition  of 
achievements  among  youngsters  of  African- 
American  decent. 

The  activities  conducted  by  ACT-SO  start 
with  local  competition  which  solicit  the  assist- 
ance of  school  superintendents  and  district  li- 
aisons to  identify  potential  competitors,  dis- 
seminate information  to  students  and  parents 
through  school-based  liaison  persons,  and 
identify  and  recruit  professionals.  These  pro- 
fessionals serve  as  judges  and  coordinators  in 
their  respective  areas  as  they  evaluate  and 
select  finalists  for  the  national  competition. 

After  this  has  been  done,  funds  are  raised 
through  a  display  designed  to  present  awards 
to  finalists  and  to  showcase  winners'  projects 
and  talents.  The  funds  raised  by  the  show- 
case are  used  to  assist  the  finalists  with  travel 
expenses  to  the  NAACP  national  competition. 

Unfortunately,  ACT-SO  is  in  need  of  greater 
community  participation.  Community  profes- 
sionals are  needed  to  volunteer,  in  promoting 
project  ACT-SO.  The  Dade  County  community 
as  a  whole  needs  to  promote  in  the  ACT-SO 
finalists,  who  serve  as  an  investment  in  the 
future. 

I  would  like  to  wish  much  success  to  the 
1990  ACT-SO  competitors  on  the  "Olympics 
of  the  Mind"  which  was  held  at  the  new 
Booker  T.  Washington  Middle  School  1200 
NW.,  6th  Ave.,  Miami,  FL,  on  Saturday,  March 
10,  1990.  May  they  carry  out  their  dreams. 
Special  congratulations  to  the  Dade  County 
coordinators  of  ACT-SO:  Doris  Hart  (chairper- 
son), Patricia  Due  (co-chairperson),  and  Hya- 
cinth Johnson  (co-coordinator)  who  have 
worked  so  diligently  with  the  local  NAACP  di- 
vision in  order  to  carry  out  the  program. 
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A  SALUTE  TO  2 1ST  CONGRES- 
SIONAL DISTRICT  "ARTISTIC 
DISCOVERY"  CHAMPIONS 
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HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tiiesday,  July  10,  1990 

Mr.  STOKES.  Mr.  Speaker,  beginning  this 
June  and  continuing  through  May  1991,  the 
corridors  of  the  U.S.  Capitol  will  be  adorned 
with  beautiful  artwork  from  around  the  Nation. 
This  special  exhibit  represents  the  culmination 
of  "An  Artistic  Discovery  1990,"  the  ninth 
annual  art  competition  for  high  school  stu- 
dents administered  by  the  Congressional  Arts 
Caucus.  "An  Artistic  Discovery"  provides  us  a 
unique  opportunity  to  recognize  and  pay  trib- 
ute to  the  artistic  talents  of  America's  gifted 
young  artists.  Competitions  are  conducted  in 
Memtjers'  congressional  districts  and  the  win- 
ning artwork  from  each  district  is  delivered  to 
our  Nation's  Capitol  for  inclusion  in  the  special 
exhibition. 

I  am  pleased  to  report  "An  Artistic  Discov- 
ery 1990"  includes  winning  artwork  from  my 
congressional  district.  I  want  to  take  this  op- 
portunity to  congratulate  Kurtis  Latimore  of 
Cleveland,  winner  of  the  21st  District  art  com- 
petition. His  entry  entitled,  "House",  is  a 
beautiful  watercolor. 

Mr.  Speaker,  "An  Artistic  Discovery"  has 
proven  very  successful  in  my  congressional 
district.  This  year's  competition  attracted  144 
entries  from  12  high  schools.  In  addition,  the 
community  was  actively  involved  and  very 
supportive  of  the  program. 

Mr.  Speaker,  it  is  an  honor  and  I  am  proud 
to  salute  the  1990  "Artistic  Discovery"  com- 
petitors from  the  21st  District  of  Ohio. 
1990  Art  Discovery  Competition 
Participants 
bedpord  high  school 

Allan  Beasley,  Dan  Chadwill,  Mark  A. 
Hicks,  Jennifer  King,  Eric  J.  King  I.,  Rich- 
ard J.  Obert,  Tony  Riley,  Adam  Scheff, 
James  E.  Smith.  Alicia  Taylor,  Art  Instruc- 
tors: Mr.  Rabatin.  Mr.  Wallace. 

BELLEFAIRE 

Daniel  Burton,  Bruce  Hill,  Melanie 
LeRoy,  Adam  McCall.  Liesse  Potter,  Josh 
Schaffer.  Chris  Wetister,  Art  Instructor: 
Karen  Baldrey. 

CLEVELAND  HEIGHTS 

Lochen  Wilder  Brown.  Sherrie  Cass,  Alz- 
beta  Damakos,  Laeh  Le  Vert,  Andrew  Peet, 
Rebecca  Silverman,  Matt  Smith,  Mandy 
Taft,  Kenneth  White,  Art  Instructor:  Mary 
Braun. 

COLLINWOOD 

David  Brabson,  Michael  Canady,  Robert 
J.  Green,  Tim  Nathan,  Jason  Suminguit, 
Christopher  H.  Young,  Art  Instructor:  Jerry 
Dunnigan. 

EAST  HIGH 

Bernard  Calloway,  Leonard  Craddock, 
Donnell  Davis,  Alex  Ford,  Joy  Heathfield, 
Tracy  Parks.  Art  Instructors:  Mrs.  Testa, 
Ms.  Watkins. 

JOHN  ADAMS 

Latonya  Butler.  Shereda  Lynn  Pinch, 
James  Hastings.  Demetris  Hopkins.  George 
Lee,  Isrrael  Rosa.  Tonya  Renee  Sorrell, 
Ronard  Williams,  Kevin  Wright.  Art  In- 
structors: Dale  Lintala.  Harry  PeUway. 


EXTENSIONS  OF  REMARKS 

JOHN  HAY 

Nicole  Bridget,  Contessa  Crawford,  Lar- 
mark  Crosby.  Shirlyn  Davis.  Denise 
Forthner,  Richard  Hart.  Amy  Hufstetler. 
Michael  Hurt,  AniU  Delia  Jones,  Brian 
Kam,  Sean  Kam,  Nicole  Petty,  Sabrina  Sat- 
terwhite,  Terrence  White,  Art  Instructor: 
Kathy  Yates. 

LINCOLN  WEST 

Robert  Ward,  Patricia  Fowler,  Ronald  Ivy, 
Ben  Johnson,  Chris  Maragh,  Art  Instructor: 
Joseph  Martin. 

ST.  JOSEPH  HIGH  SCHOOL 

Michael  Chamoky,  Chris  Davis,  Robert 
Jukic,  Russell  Jurecki,  Mike  Ryan,  Adam 
Studi,  Art  Instructor:  Phil  Hoffman. 

SHAKER  HEIGHTS  HIGH  SCHOOL 

Voronkoff  Balthazar.  Brice  Caldes,  Dan 
DeOreo,  Qandle  Qadir,  Art  Instructors:  Mal- 
colm Brown,  James  Hoffman. 

SOUTH  HIGH 

Karen  Bland,  Morland  Boyd.  Henry  Greg- 
ory, Tyrone  Harvey,  Travis  Home,  Kurtis 
Latimore,  Arrecke  Minor,  Ardie  Neal. 
Randy  Pritchett,  Carlos  Sanchez.  Daniel 
Smith,  Juanita  Smith.  Delicia  Terry,  Anto- 
nio Thomas,  Jermain  Thompson,  Lefear 
Williams.  Art  Instructor:  Roman  Rakowsky. 

WARRENSVILLE  HEIGHTS  HIGH  SCHOOL 

Travis  Smith.  Art  Instructor:  James 
Evans. 


CUBA:  THE  LAST  DOMINO  TO 
PALL 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  BROOMFIELD.  Mr.  Speaker,  a  demo- 
cratic, not  a  Communist,  revolution  is  sweep- 
ing the  planet,  and  governments  that  refuse  to 
accept  reforms  are  often  being  rejected  by 
their  own  people.  Fidel  Castro  may  be  the  last 
of  the  hard-line  Marxist-Leninist  revolutionar- 
ies who  is  still  ignoring  the  winds  of  change 
and  the  demands  of  the  Cuban  people  for 
freedom  and  a  better  life. 

From  his  perch  on  the  island  of  Cuba, 
Castro  sees  the  world  as  an  increasingly  hos- 
tile place.  Many  of  his  former  friends  are 
gone,  including  Noriega  of  Panama,  Ortega  of 
Nicaragua,  and  a  variety  of  Communist  lead- 
ers from  Eastern  Europe.  Even  President  Gor- 
bachev is  slowly  distancing  himself  from 
Castro.  Many  of  these  nations  have  given  that 
country  special  trade  arrangements  that  kept 
Castro  and  company  afloat.  There  has,  f)Ow- 
ever,  been  a  political  and  economic  sea 
change  in  the  worid,  and  Castro  has  become 
the  odd  man  out.  Given  this  turn  of  events,  is 
there  any  wonder  that  some  members  of 
Miami's  Cuban  community  are  considering 
selling  their  homes  in  anticipation  of  the  fact 
that  Cuba  will  be  the  next  domino  to  fall? 

As  Castro's  traditional  supporters  fade  from 
the  worid  scene,  the  Cuban  leader  is  experi- 
encing growing  problems  at  home.  The  al- 
ready austere  life  of  the  average  Cuban  in 
that  poor  country  will  become  even  more  diffi- 
cult. The  standard  of  living  of  the  Cuban 
people  will  be  affected  by  the  changes  in 
Cuba's  trade  pattern  with  the  U.S.S.R.  and 
Eastern  European  states.  Many  former  East 
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bloc  countries  now  charge  higher  prices  for 
the  goods  they  ship  to  Cuba  and  also  demand 
payment  in  hard  currency  for  their  products. 

Nomnally  prompt  Soviet  shipments  of  flour 
and  grain  to  Cuba  have  arrived  late  and  trig- 
gered a  price  rise  in  bread  and  other  food 
products.  The  Soviet  people  will  soon  see  that 
their  government  can  no  longer  afford  to  sub- 
sidize Cuba's  problem-plagued  economy.  In 
eariy  June,  the  Soviet  Economic  Relations 
Minister  acknowledged  that  Cuba's  weak 
economy  is  "making  it  difficult  to  elaborate"  a 
mechanism  to  ensure  a  transition  to  a  new 
system  of  trade  "within  the  framework  of  mu- 
tually beneficial  cooperation."  All  indicators 
point  to  increasingly  difficult  economic  times 
for  Cuba.  The  Cuban  people  now  realize  that 
Castro's  failed  economic  policies  must  be 
abandoned  along  with  Castro's  iron-fisted  hold 
on  that  island. 

I  commend  the  following  American  Legion 
Magazine  article  about  Castro  and  his  many 
problems  to  my  colleagues  in  the  Cor>gress. 
[From  American  Legion  Magazine,  June 
19901 
Career  Change  for  Castro? 
(By  Dr.  Timothy  Ashby) 
Cuban  dictator  Fidel  Castro's  beard  must 
be  growing  grayer  by  the  hour  as  he  watch- 
es the  crumbling  of  the  Soviet  empire  and 
the  electoral  demise  of  the  Sandinistas  in 
Nicaragua.  Although  the  63-year-old  "Maxi- 
mum Leader"  of  Cuba  hopes  his  repressive 
regime  is  Immune  from  the  tidal  wave  of 
freedom    which    is    transforming    Eastern 
Europe,  his  worst  fears  may  soon  be  real- 
ized. When  Moscow— Berlin,  Bucharest  or 
Prague— sneezes,    Cuba   inevitably   catches 
the  perestroika  flu. 

In  an  ironic  twist  of  history,  Castro's  deci- 
sion 30  years  ago  to  isolate  Cuba  from  the 
United  States  and  align  his  regime  with  the 
Soviet  Union  probably  will  backfire.  In  spite 
of  outward  appearances  of  "social  solidari- 
ty," the  Kremlin's  leadership  has  never  had 
a  good  relationship  with  Castro.  In  the  late 
1960s,  for  example,  Castro  antagonized  the 
Soviets  to  such  an  extent  that  they  serious- 
ly considered  removing  him.  Instead,  the  de- 
cision was  made  to  "tame"  the  Cuban  dicta- 
tor by  applying  economic  and  political  pres- 
sure. Since  then.  Castro  has  operated  as  a 
semi-independent  actor  within  certain  limits 
defined  by  Moscow.  This  arrangement 
worked  reasonably  well  when  Soviet  and 
Cuban  interests  converged,  but  when  Mik- 
hail Gorbachev  came  to  power,  Moscow  and 
Havana  moved  onto  divergent  paths. 

Castro  was  wary  of  Gorbachev's  reform 
program  from  its  inception,  but  during  the 
past  year,  Castro  has  grown  recklessly  in- 
sulting about  glasnost  and  perestroika,  call- 
ing them  "complete  garbage"  and  describing 
Gorbachev  and  his  supporters  as  "disgust- 
ing." In  retaliation,  the  Soviet  media,  with 
the  blessings  of  the  Kremlin,  have  begun 
criticizing  Castro's  Ijehavlor  as  well  as  the 
$5  billion  in  aid  the  Soviet  Union  sends 
Cuba  each  year.  Last  December,  for  exam- 
ple, an  adviser  to  the  Soviet  Communist 
Party's  Central  Conunittee  complained  in  a 
Moscow  News  article  that.  "We  buy  CutMui 
sugar  for  a  price  four  times  the  world  aver- 
age." 

More  recently.  Moscow  News  said  the 
availability  of  Soviet  military  aid  had  'stim- 
ulated Cuban  adventurism  in  foreign 
policy."  In  an  indirect  reference  to  Castro, 
the  same  article  sUted  that  many  Third 
World  recipients  of  foreign  aid  are  "charac- 
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terized  by  authoritarian  and  dictatorial 
methods  of  government,  by  personality 
cults,  by  cruel  suppression  of  opposition  and 
by  corruption." 

Gorbachev  evidently  has  lost  patience 
with  Castro  and  has  begun  reducing  eco- 
nomic aid  to  his  corrupt  dictatorship.  In  De- 
cember 1989.  a  newsletter  published  by  The 
Economist  in  London  reported  that  Moscow 
is  now  only  shipping  enough  petroleum  to 
Cuba  to  supply  the  island's  domestic  needs. 
In  prior  years,  the  Cubans  re-exported 
Soviet  oil  to  earn  the  money  needed  to  pay 
for  imports  as  well  as  to  handle  their  $6.5 
billion  debt  to  Western  creditors.  The  Econ- 
omist reported  that  Cuba's  revenue  from 
Soviet  crude  oil  re-exports  fell  from  $621 
million  in  1985.  the  year  Gorbachev  came  to 
power,  to  nothing  in  1989.  The  Kremlin  also 
is  reportedly  pressing  Cuba  to  repay  more 
than  $10  billion  in  debts. 

Because  Soviet  cereal  and  flour  shipments 
did  not  arrive  as  scheduled  in  November. 
December  and  January,  the  Castro  regime 
tightened  bread  rationing  and  increased  the 
price  of  eggs.  East  German  and  Polish  ships 
also  were  officially  'delayed. "  and  Cuba's 
citrus  exports  were  reduced.  As  a  result,  the 
Cubans  were  forced  to  spend  their  scarce, 
hard-currency  resources  to  obtain  products 
they  normally  acquired  via  barter.  In  an  at- 
tempt to  accustom  his  people  to  greater  eco- 
nomic hardship.  Castro  warned  his  people 
that  they  can  no  longer  count  on  Soviet  aid 
to  arrive  "liXe  clockwork." 

About  87  percent  of  Cuba's  trade  is  with 
the  members  of  COMECON,  the  Soviet-bloc 
trade  organization.  The  Soviet  Union  alone 
supplies  71  percent  of  Cuba's  Imports  and 
takes  86  percent  of  its  exports.  Cuban  offi- 
cials therefore  viewed  the  results  of  COME- 
CON's January  1990  meeting  as  catastroph- 
ic, because  the  organization  decided  to 
gradually  abolish  its  traditional  barter  ar- 
rangements and  move  toward  a  free  market 
system  based  on  Western  currency  values  by 
the  end  of  1991. 

Last  August.  Castro  took  the  extraordi- 
nary step  of  banning  two  Soviet  publica- 
tions, the  weekly  Moscow  News  and  month- 
ly Sputnik,  because  they  promoted  democra- 
cy and  the  American  way  of  life.  The  Soviet 
periodicals  infuriated  Castro  to  such  an 
extent  that  he  attacked  them  again  in  a 
speech  last  Dec.  7,  alleging  that  they  were 
asking  "the  USSR  to  join  in  the  "yankee 
blockade  against  Cuba. "  Ironically,  the  U.S. 
government's  Radio  Marti  is  now  broadcast- 
ing to  Cuba  excerpts  from  the  banned 
Soviet  publications. 

As  1990  began,  relations  between  Cuba 
and  its  traditional  Soviet-bloc  allies  soured 
further.  In  early  January,  the  Cuban  gov- 
ernment expelled  Michal  Cermak.  a  corre- 
spondent from  Czechoslovakia's  state  radio, 
for  the  crime  of  reporting  in  a  "completely 
distorted  and  almost  provocative  manner." 
The  reported  had  evaluated  Cuba's  econom- 
ic crisis  and  compared  the  situation  to  that 
experienced  by  Czechoslovakia  and  Roma- 
nia. Cermak  had  concluded  that  "Cuba  is 
experiencing  the  calm  before  the  strom."  In 
retaliation,  the  Czech  government  an- 
nounced that  Cermak  would  be  transferred 
to  Buenos  Aires,  and  the  Czech  Latin  Amer- 
ican media  headquarters  would  be  based 
there,  instead  of  Havana. 

Cuba  has  yet  to  see  the  type  of  mass  dem- 
onstrations that  brought  Eastern  Europe's 
communist  governments  to  their  knees.  Cas- 
tro's secret  police  continue  to  brutally  sup- 
press any  dissent. 

Disaffection  is  growing  in  all  sectors  of 
Cuban  society,  however,  especially  among 
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the  youth.  Vandalism,  robberies  and  work 
absenteeism  is  reported  to  be  on  the  rise  in 
Havana.  A  record  number  of  Cubans  are 
again  risking  their  lives  to  escape  to  Florida 
in  small  boats  and  crude  rafts.  Castro,  fear- 
ful of  the  "subversive  "  effect  of  Eastern  Eu- 
ropean universities,  is  reducing  the  number 
of  Cuban  students  sent  to  school  in  the 
Soviet  bloc. 

According  to  Armando  Valladares.  a 
former  Cuban  political  prisoner  who  now 
leads  the  U.S.  delegation  to  the  United  Na- 
tions Human  Rights  Commission.  Last  Feb- 
ruary. Valladares  predicted  that  the  Castro 
government  could  not  "resist  the  current 
tide  of  history  and  that  military  men  would 
lead  the  island  toward  democracy." 

Since  the  July  1989,  show  trial  and  execu- 
tion of  the  popular  Cuban  Gen.  Amaldo 
Ochoa  Sanchez  and  other  Cuban  officers  on 
trumped-up  drug  charges,  Castro  has  ques- 
tioned the  loyalty  of  his  military. 

The  Soviet-trained  Ochoa  was  a  much- 
decorated  veteran  of  combat  in  Africa,  one 
of  Cuba's  rare,  true  heroes  whose  men  adu- 
lated him.  Ochoa  was  a  crony  of  Lt.  Gen. 
Gennadiy  Borisov.  chief  of  the  Soviet  De- 
fense Ministry's  External  Relations  Direc- 
torate, which  is  responsible  for  military  aid 
to  Cuba,  and  Castro  may  have  feared  a 
Moscow-inspired  coup. 

Castro's  brother.  Cuban  Defense  Minister 
Raul  Castro,  may  also  have  liquidated 
Ochoa  to  remove  him  as  a  rival  for  leader- 
ship after  the  older  Castro's  death.  Fidel  re- 
portedly is  suffering  from  lung  cancer.  Last 
October,  all  the  generals  in  the  armed 
forces  were  ordered  to  sign  letters  of  alle- 
giance to  Raul  Castro,  as  if  there  was  some 
doubt  about  their  loyalty.  This  January,  the 
Castro  brothers  temporarily  halted  Cuban 
troop  withdrawals  from  Angola.  Although 
they  asserted  that  this  was  done  to  express 
displeasure  with  the  pace  of  the  peace  proc- 
ess, an  alternate  explanation  is  fear  that  the 
50.000  combat  veterans  would  provide  the 
force  for  a  coup  attempt. 

The  Soviets  have  continued  to  supply 
Cuba  with  a  variety  of  modern  weaponry, 
including  tanks,  naval  vessels  and  aircraft 
such  as  the  MiG-29  fighter-bomber.  This 
supply  line  has  raised  questions  about  Gor- 
bachev's sincerity  in  seeking  better  relations 
with  the  United  SUtes.  The  truth  is  that 
much  of  this  material  has  been  "in  the  pipe- 
line" for  several  years  because  of  bilateral 
assistance  agreements  between  Cuba  and 
the  Soviet  Union.  As  noted  earlier,  the 
Soviet  military  has  a  close  relationship  with 
the  professional  armed  forces  of  Cuba: 
many  senior  officers  on  both  sides  attended 
Soviet  military  academies  together.  The 
Kremlin  also  continues  to  maintain  about 
7,500  of  its  military  personnel  in  Cuba. 

A  possible  scenario  for  the  end  of  the 
Castro  regime  would  begin  with  strikes  and 
food  riots  as  Cuban  Industry  grinds  to  a  halt 
because  of  a  lack  of  oil  and  spare  parts, 
while  food  supplies  dwindle  and  people  are 
reduced  to  the  starvation  level.  Internal  se- 
curity forces  would  begin  a  bloody  crack- 
down, thousands  would  be  shot  or  impris- 
oned while  the  world  watches  in  outrage.  Fi- 
nally, in  a  situation  reminiscent  of  Roma- 
nia, the  Cuban  armed  forces  would  inter- 
vene and  depose  the  Castro  brothers  after 
overwhelming  the  secret  police. 

A  military  junta  would  take  power  to 
maintain  order  during  the  slow  transition  of 
a  multi-party  democracy  and  a  free  market, 
economic  system.  If  this  happens,  the 
United  States  must  withhold  recognition  of 
the  provisional  government  until  all  Soviet 
military  forces  have  been  withdrawn  and 
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Cuba  has  conclusively   halted  support   for 
armed  revolution  everywhere  in  the  world. 

Once  the  shackles  of  Castro's  outdated 
Marxist-Leninist  doctrine  are  removed, 
Cuba  can  be  expected  to  become  one  of  the 
most  prosperous  nations  in  Latin  America 
because  of  its  proximity  to  the  United 
States,  its  farm  lands,  industries  and  tourist 
attractions.  It  appears  only  a  matter  of  time 
now  before  the  Cuban  people  awaken  from 
their  30-year  nightmare. 


REMEMBERING  A  FORMER 

MEMBER  AND  MAYOR  OF  LOU- 
ISVILLE: THE  HONORABLE 
CHARLES  P.  FARNSLEY 


HON.  ROMANO  L.  MAZZOU 

OF  KENTDCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  today  to 
recall  to  the  House  our  former  colleague,  Rep- 
resentative Charles  P.  Famsley,  my  predeces- 
sor by  two  Members  in  Kentucky's  Third  Dis- 
trict seat,  who  passed  away  on  June  1 9. 

Charlie  began  his  public  service  in  the  Ken- 
tucky State  Legislature  during  the  1930's.  Be- 
tween 1948  and  1953,  he  served  as  one  of 
Louisville's  most  distinguished  and  innovative 
mayors. 

Chariie  initiated  "Beef  Sessions,"  a  forum  at 
which  anyone  could  come  to  city  hall  and 
complain — or  compliment — city  services.  Char- 
lie deservedly  was  recognized  as  a  progres- 
sive mayor,  who  made  sure  the  streets  were 
paved,  saw  it  to  that  abandoned  lots  were 
turned  into  vest-pocket  parks,  and  placed  the 
city  on  sound  fiscal  ground.  He  also  created 
what  is  now  known  as  the  Greater  Louisville 
Fund  for  the  Arts,  a  project  today  that  under- 
girds  all  the  visual  and  performing  arts  in  Lou- 
isville and  Jefferson  County. 

In  1964.  Chariie  Farnsley  was  elected  to  the 
89th  Congress  for  what  would  be  his  only 
term.  After  retiring  to  private  life,  Chariie  re- 
mained productive  and  active.  He  possessed 
a  passionate  appetite  for  reading,  especially 
the  writings  of  Thomas  Jefferson. 

The  death  of  my  predecessor  and  friend. 
Chariie  Farnsley,  is  a  loss  to  Louisville,  Jeffer- 
son County,  the  Commonwealth  of  Kentucky, 
and  the  Nation.  I  extend  my  condolences  to 
his  family  which  includes  daughters,  Sally 
Farnsley  Bird  and  Ann  Famsley,  and  his  sons, 
Alexander,  BurrelTand  Douglas. 

Mr.  Speaker,  I  commend  to  the  attention  of 
my  colleagues  the  following  article  and  editori- 
al, both  of  which  appeared  in  the  Louisville 
Courier-Journal  following  Mr.  Farnsley's  death, 
illustrating  the  facets  of  this  man  and  the  di- 
mensions of  his  departure  from  our  midst. 

[From  the  Louisville  Courier-Journal,  June 
20,  1990] 

Charles  Farnsley,  Colorfol  and  Innova- 
tive Ex-Major  Who  Lett  Mark  on  City, 
Dies 

(By  Bob  Johnson  and  Leslie  Scanlon) 
Former  Louisville  Mayor  Charles  P. 
Famsley,  a  popular  Democrat  known  for  his 
energetic  and  innovative  administration, 
died  yesterday  at  Brownsboro  Hills  Nursing 
Home.  He  was  83. 
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Famsley  served  as  mayor  from  1948  to 
1953.  as  Louisville's  congressman  from  1965 
to  1967  and  as  a  state  legislator  for  four 
years  in  the  1930s.  The  enduring  effects  of 
his  policies  and  a  lifetime  of  civic  activities 
can  be  seen  in  the  city's  finances,  streets, 
parks  and  services  and  in  such  institutions 
as  the  University  of  Louisville,  the  Louis- 
ville Free  Public  Library,  the  Louisville  Or- 
chestra and  the  Louisville  F\ind  for  the 
Arts. 

"Charlie  was  really  one  of  the  great  plan- 
ners and  builders  of  the  city."  Frank  Burke 
Sr.,  a  lawyer  who  served  as  Louisville's 
mayor  from  1969  to  1973.  recalled  yesterday. 
"It's  been  a  period  of  time  since  Charlie  was 
in  office,  but  those  who  remember  and  un- 
derstand what  he  did  will  understand  what 
a  tremendous  loss  it  is  to  the  community." 

Perhaps  Famsley 's  most  admired  innova- 
tion was  the  "beef  session."  Every  Monday 
night  Famsley  held  court  in  the  aldermanic 
chamber  of  City  Hall,  inviting  any  citizen 
with  a  problem  or  complaint  to  present  it  di- 
rectly to  him.  Quite  often  the  mayor  gave 
instant  satisfaction  by  directing  his  aides  to 
take  immediate  remedial  action. 

Lawyer  Wilson  Wyatt.  who  preceded 
Famsley  as  mayor  from  1941  to  1945.  yes- 
terday remembered  him  as  "an  original 
thinker  ...  He  was  devoted  to  the  arts.  He 
loved  Louisville.  And  he  was  just  all  in  all  a 
very  intriguing  character.  .  .  .  The  net 
result  was  excellent  government  for  Louis- 
ville and  national  recognition  of  the  city. " 

Wyatt  said  Famsley  was  deemed  "a 
unique  and  colorful  mayor"  in  a  1949  Col- 
lier's magazine  feature  and  was  also  the  sub- 
ject of  favorable  editorials  in  the  former 
New  York  Herald-Tribune. 

Charles  Rowland  Peaslee  Famsley  was 
bom  in  a  South  Third  Street  mansion  on 
March  28.  1907.  His  father.  Barrel  H.  Fams- 
ley w£is  an  attorney  later  elected  a  circuit 
judge  in  the  1930s.  His  mother  was  Anna 
May  Peaslee.  whose  father  headed  the  Peas- 
lee-Gaulbert  Co. 

His  great-great-grandfather.  James  Fams- 
ley. was  a  Revolutionary  War  veteran  who 
traded  a  land  grant  in  Pennsylvania  for  a 
flatboat  load  of  flour  that  he  brought  down 
river  and  sold  at  the  Falls  of  the  Ohio  in 
1782.  With  the  proceeds,  he  bought  a  farm 
and  settled  in  the  Shively  area  of  Jefferson 
County. 

Charles  Famsley  attended  Richmond 
School.  Male  High  and  the  University  of 
Louisville,  where  he  organized  his  college 
fraternity  into  a  political  machine  that 
dominated  campus  activities.  He  was  admit- 
ted to  the  bar  in  1930  and  took  up  politics 
with  a  flair  that  soon  won  him  statewide 
recognition. 

He  ran  for  Congress  in  1932,  the  year  a 
legislative  mishap  in  redistricting  forced  a 
statewide  race  for  all  U.S.  House  seats.  He 
finished  10th  in  a  field  of  27  Democrats,  but 
only  the  top  nine  made  the  November 
ballot.  One  who  barely  edged  him  for  nomi- 
nation was  the  late  John  Y.  Brown  Sr.. 
whose  son,  John  Y.  Brown  Jr.,  later  became 
governor  of  Kentucky. 

In  1934.  Famsley  ran  for  Congress  again. 
Without  Democratic  organization  support, 
he  was  badly  beaten.  He  publicly  apologized 
to  the  voters  for  taking  up  their  time.  In 
1935  and  1937,  now  backed  by  Michael  Bren- 
nan,  the  Democratic  organization  boss, 
Famsley  won  terms  in  the  state  House  of 
Representatives.  In  1940,  he  challenged  U.S. 
Sen.  A.B.  "Happy"  Chandler  in  the  Demo- 
cratic primary.  Ht  lost  badly,  receiving  just 
12  percent  of  the  primary  vote,  but  said 
someone  had  to  offer  an  alternative  to 
Chandler's  isolationism. 


EXTENSIONS  OF  REMARKS 

He  was  rejected  for  military  service  in 
World  War  II  for  medical  reasons,  but  re- 
turned to  college  for  public  administration 
and  philosophy  courses.  He  was  attending 
the  University  of  Kentucky  in  1948  when 
Mayor  E.  Leland  Taylor  died  in  office,  and 
the  Board  of  Aldermen,  which  was  to 
choose  a  successor,  elected  Famsley  as  a 
compromise  candidate  when  neither  Louis- 
ville investment  banker  Tom  Graham  nor 
Eli  Brown  III  could  win  a  majority  of  the  al- 
dermen's votes. 

When  Courier-Journal  publisher  Mark 
Ethridge  heard  that  Famsley  would  be 
mayor,  he  reportedly  groaned  and  said, 
"Now  every  day  will  be  like  Derby  Day."  It 
was  a  prophetic  comment. 

Famsley.  fresh  from  public  administra- 
tion courses  at  the  university  of  Chicago, 
Columbia  and  Kentucky,  attacked  the  city's 
problems  with  vigor  and  imagination.  He 
began  paving  streets,  turning  empty  lots 
into  parks,  installing  street  lights,  raising 
city  salaries,  improving  police  and  firefight- 
ers' pensions,  installing  wading  pools,  con- 
verting old  schools  to  community  centers 
and  replacing  old.  stinking  garbage  trucks 
with  new  ones. 

He  was  the  first  Louisville  mayor  to  use 
occupational  taxes  to  fund  local  government 
projects.  "Charlie  was  one  of  the  early 
people  in  this  country  to  become  convinced 
that  municipal  governments  could  no  longer 
rely  on  .  .  .  taxes  on  real  estate,  and  that 
the  revenues  to  support  local  government 
had  to  be  in  some  way  tied  to  the  local  econ- 
omy." Burke  said. 

Since  money  was  short,  he  sometimes 
made  half-measures  do.  He  started  "half- 
soling"  streets  by  paving  only  the  driving 
lanes.  He  bolstered  police  patrols  in  crime 
areas  by  hiring  25  women  to  relieve  police 
on  traffic  duty  at  school  crossings. 

Famsley  also  set  up  small  playgrounds 
across  Louisville.  His  administration  "put  up 
basketball  goals  even  on  private  property 
where  the  owners  gave  permission."  Burke 
said. 

To  put  the  city  on  a  sound  fiscal  basis,  he 
annexed  suburbs  to  boost  the  city's  tax  base 
and  got  public  approval  for  bond  issues  for 
sewers,  streets,  schools  and  parks. 

Traffic  movement  and  parking  were 
Pamsleys  most  vexing  problems.  He  cre- 
ated the  "poor  man's  expressway"  by 
straightening  out  jogs  and  linking  traffic  ar- 
teries. He  also  tried  the  city's  first  "pin-ball" 
lights,  the  directional  arrows  on  major  tirte- 
ries  like  Bardstown  Road,  to  switch  lane  di- 
rections during  morning  and  evening  rush 
hours. 

He  won  his  single  term  in  Congress  in 
1964.  defeating  Republican  U.S.  Rep.  M.G. 
"Gene"  Snyder  in  Lyndon  B.  Johnson's 
Democratic  landslide.  It  was  Snyder's  only 
loss  in  his  political  career.  Famsley,  who 
said  his  desire  to  have  access  to  the  Library 
of  Congress  was  a  major  reason  for  running, 
retired  after  one  term. 

Famsley  admired  Jefferson,  the  philoso- 
phers of  the  French  Enlightenment  and 
Chinese  philosopher-statesman  Confucius 
and  their  conviction  that  the  people's  wel- 
fare must  be  government's  sole  purpose.  Al- 
though he  fostered  a  southern  planter 
image  in  his  early  years,  Famsley  was  sensi- 
tive to  racial  injustices  in  Louisville. 

An  arts  lover,  he  was  a  founder  of  what 
has  become  the  Louisville  Fund  for  the  Arts 
and  was  responsible  for  the  Louisville  Or- 
chestra's program  of  commissioning  and 
premiering  original  works  of  nationally 
renown  artists. 

Famsley,  also  a  history  buff,  went 
through    a    "Confederate    period"    in    the 
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1930s  when  his  normal  dress  was  a  broad 
planter  hat,  a  swallow-tail  coat,  a  brocaded 
vest  and  a  black  string  tie.  He  published 
books  under  the  Lost  Cause  Press  label  and 
bottled  whimsically-named  brands  of  whis- 
key like  ""Rebel  Yell."'  He  tried  to  name  an- 
other brand  "Damyankee,"  but  it  was  re- 
jected by  the  copyright  office  as  in  bad 
taste.  He  submitted  a  new  brand  name. 
"Bad  Taste. " 

He  abandoned  Confederate  garb  in  later 
years,  save  the  string  tie.  which  became  his 
trademark.  But  he  frequently  carried  a  car- 
[>etbag  when  he  traveled  to  northern  cities. 

His  wife,  the  former  Nancy  Carter,  died  in 
1988.  He  is  survived  by  two  daughters.  Sally 
Bird  of  Arlington.  Va..  and  Ann  Famsley  of 
Vevay.  Ind.;  three  sons.  Alexander  Famsley 
of  La  Jella.  Calif.,  and  Burrel  and  Douglas 
Famsley.  both  of  Louisville:  a  sister.  Elean- 
ora  Hagan  of  Louisville;  and  six  grandchil- 
dren. 

The  funeral  will  be  at  11  a.m.  tomorrow  at 
Calvary  Episcopal  Church,  821  S.  Fourth 
St.,  with  burial  in  Cave  Hill  Cemetery.  Visi- 
tation will  be  at  Pearson's.  149  Breckinridge 
Lane,  from  4  to  8  p.m.  today.  The  family  re- 
quests that  expressions  of  sympathy  take 
the  form  of  contributions  to  the  Alzheimer's 
Disease  and  Related  Disorders  Association, 
the  Mary  Shreve  Long  Fund  at  Calvary 
Episcopal  Church  or  another  charity. 


One  of  a  Kins 

Charles  Famsley  was  one  of  a  kind.  He 
loved  Louisville  the  way  a  father  loves  a 
child.  And  he  gave  it  remarkably  visionary 
and  some  said  eccentric  leadership— as  a 
state  representative,  U.S.  congressman,  but 
most  of  all  as  one  of  its  finest  mayors. 

Mr.  Famsley.  who  died  yesterday  at  83, 
encouraged  the  city  to  think  more  of  itself 
than  it  had,  and  in  doing  so.  he  fostered  ac- 
complishments the  likes  of  which  Louisville 
had  rarely  seen. 

Indeed,  in  the  late  1940s,  his  administra- 
tion at  City  Hall  was  cited  as  perhaps  the 
most  progressive  in  America,  and  Collier's 
magazine  called  him  "Confucius  in  Louis- 
ville." His  personal  hero  was  Thomas  Jeffer- 
son. Both  models  taught  him  a  simple 
lesson:  Government  should  serve  the  people. 

And  he  felt  that  meant  all  the  people. 
During  his  time  at  City  Hall,  the  Louisville 
Free  Public  Library  and  the  University  of 
Louisville  were  integrated.  He  also  opened 
up  City  Hall,  with  a  weekly  series  of  "beef 
sessions"  at  which  anybody  could  come  and 
complain  about  a  street  light  or  a  pothole. 

TV  came  to  Louisville  while  he  was  mayor, 
so  he  bought  sets  for  the  public  libraries 
since  few  had  them  at  home.  "People  might 
as  well  look  in  a  library  as  in  a  bar.  It  makes 
business  for  the  bar:  why  can't  it  make  busi- 
ness for  the  library?  "  he  asked.  And  he  was 
right:  book  circulation  skyrocketed.  He 
pumped  money  into  the  libraries  and  helped 
create  two  public  radio  stations.  WPPL  and 
WPPK.  more  popular  now  than  ever. 

He  launched  massive  street  repaying 
projects  and  helped  save  the  Louisville  Or- 
chestra by  creating  what  has  evolved  into 
the  Greater  Louisville  Fund  for  the  Arts. 

Louisville's  strongest  suit  today  may  be 
that  it  is  a  fine  place  to  live.  Few  have  done 
more  than  Charles  Famsley  to  make  it  that 
way. 
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CLASS  OF  1940  MORGAN  PARK 
ACADEMY  OF  CHICAGO 


HON.  MARTY  RUSSO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10.  1990 

Mr  RUSSO.  Mr.  Speaker,  a  most  special 
occasion  will  be  observed  next  month  when 
the  class  of  1940  of  the  Morgan  Park  Acade- 
my in  Chicago  holds  its  50th  reunion.  This  fes- 
tive event,  in  Barrington,  IL,  July  20.  21,  and 
22,  will  also  include  the  classes  of  1937, 
1938.  1939,  1941,  1942,  and  1943  from  acad- 
emy and  the  Lonng  School  for  Girls. 

A  proud  institution  of  learning,  the  academy 
has  provided  quality  education  for  over  100 
years  for  the  young  people  in  the  greater  Bev- 
erly-Morgan Park  area  on  the  southwest  side 
of  Chicago. 

For  the  classes  at  this  reunion,  the  memo- 
ries will  be  of  uniforms  and  close  order  drills, 
of  rifles  and  inspections  and  parades,  for 
these  were  the  years  the  academy  was  the 
Morgan  Park  Military  Academy,  with  ROTC 
training  for  tx)ys  from  the  Chicago  area  and 
across  the  United  States.  The  watchwords 
were:  Duty.  Honor.  Country.  Many  of  the 
memljers  of  these  classes  went  on  to  serve  in 
the  military,  and  some  remained  until  retire- 
ment. 

In  1873,  when  Mr.  S.S.  Norton  founded  the 
"Mt  Vernon  Military  and  Classical  Academy," 
with  10  students  enrolled,  he  probably  had 
little  idea  of  how  his  school  would  evolve  and 
grow  through  the  next  century.  Today  I  would 
like  to  share  this  history  with  you. 

The  school  was  the  Mount  Vernon  Military 
Academy  for  1  year  and  then  became  the 
Morgan  Park  Military  Academy  until  1892  It 
was  at  this  point  that  a  worid  famous  educator 
and  president  of  the  University  of  Chicago,  Dr. 
William  Rainey  Harper,  developed  the  acade- 
my as  a  nonmilitary  preparatory  school  for 
young  men  and  women  planning  to  enter  the 
university.  Following  Dr.  Harper's  death,  the 
university  divested  itself  of  the  academy  as  a 
preparatory  institution. 

Dunng  the  period  1907-14.  Col.  Harry  D. 
Abells.  who  had  been  associated  with  the 
academy  since  1898.  took  charge  of  the 
school  and  again  it  became  a  military  school 
and  Dr.  Haydn  E.  Jones  joined  the  faculty. 

In  1914,  the  State  of  Illinois  granted  a  char- 
ter for  a  board  of  trustees  to  conduct  the 
Academy  as  a  not-for-profit  educational  insti- 
tution, and  prominent  civic  leaders  formed  the 
first  such  board,  the  ROTC  Program  was 
added  5  years  later.  In  1919  the  school  had 
reverted  to  an  all-boys  school. 

In  1958,  the  military  program  was  discontin- 
ued and  the  academy  again  became  a  coedu- 
cational college  preparatory  day  school,  the 
Morgan  Park  Academy.  Senous  efforts  ensued 
to  reestablish  the  academy  as  a  community 
day  scfKXJl  offering  a  strong  college  prepara- 
tory program.  In  the  years  that  have  followed, 
the  wisdom  of  the  board's  decision  has  been 
demonstrated. 

In  June  1968,  the  academy  board  of  trust- 
ees appointed  Mr.  David  A.  Jones,  who  had 
been  a  member  of  the  faculty  since  1957,  as 
headmaster,  and  Mr.  Jones  continues  to  serve 
in  this  pivotal  capacity  for  the  academy. 


EXTENSIONS  OF  REMARKS 

We  don't  often  hear  today  the  words,  "Duty, 
Honor  and  Country."  That's  unfortunate. 
There  are  many  who  have  preceded  us  whose 
courage  and  discipline  and  dedication  to 
these  principles  ensured  our  own  security 
today.  We  would  do  well  to  remember  their 
achievements  and  values  and  the  institutions 
that  educated  them. 

Proud  of  its  history,  the  academy  today 
does  not  remain  static.  As  is  its  tradition,  the 
academy  community  is  ready  to  face  the  chal- 
lenges of  contemporary  education,  and  they 
have,  after  a  year  of  work  and  study,  a  long 
range  plan  which  charts  the  academy's 
course  for  the  rest  of  this  decade  and  into  the 
new  century. 

I  know  my  colleagues  join  with  me  in  com- 
mending the  academy  and  in  extending  best 
wishes  to  the  class  of  1940  on  the  occasion 
of  its  50th  reunion  and  to  all  the  other  classes 
that  will  be  present  for  the  happy  occasion. 
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TRIBUTE  TO  LEANNE  M. 
GRESKOVICH 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10.  1990 

Mr.  TRAFICANT.  Mr.  Speaker,  I  nse  today 
to  pay  tribute  to  Leanne  M.  Greskovich  of  my 
1 7th  Congressional  District  of  Ohio  on  the  oc- 
casion of  her  third  place  finish  in  a  nationwide 
high  school  speech  contest  conducted  by  a 
Friends  of  Free  China.  The  contest  involved 
the  preparation  of  a  6  to  8  minute  speech  on 
the  topic  "Faces  of  China,"  with  an  emphasis 
on  the  people  of  Taiwan.  For  finishing  third, 
Leanne  received  a  S500  scholarship  to  the 
college  or  university  of  her  choice.  In  order  to 
share  with  my  colleagues  the  outstanding 
essay  which  my  constituent  prepared,  I  am  in- 
serting the  text  of  her  speech  in  the  Record. 
China:  What  Chance  Freedom? 

Change  is  stirring  in  the  East.  The  past 
year  has  been  the  stage  for  many  occur- 
rences that  have  changed  the  face  of  China 
that  we  once  knew.  As  I  recollect  the  series 
of  events  that  took  place  in  China,  one  clear 
visage  comes  to  mind  (Newsweek  17).  That 
face  belongs  to  the  one  man  who  dared  to 
face  down  a  line  of  18  battle  tanks.  What 
would  cause  a  man  to  do  a  thing  such  as 
this?  Was  he  sending  a  message  to  the  world 
that  the  government  in  China  was  so  intol- 
erable that  he  could  no  longer  be  a  part  of 
it?  Perhaps,  but  to  me  his  fearful  message 
had  much  more  meaning  than  that.  The 
meaning  behind  this  one  man's  protest  in 
my  eyes  was  this:  He  knew  that  his  presence 
was  of  no  consequence  to  the  line  of  tanks, 
just  as  no  one  man  could  put  an  end  to  the 
tyranny  of  his  government.  But  yet  he  stood 
alone,  brave,  defenseless  and  defiant,  facing 
certain  death.  A  stem  and  determined  look 
appeared  on  his  face  and  he  showed  no  sign 
of  fear.  He  knew  that  one  man  would  indeed 
fall,  but  if  everyone  would  just  stand  to- 
gether there  would  be  no  way  to  stop  them. 
His  life  was  dedicated  to  the  cause  that  he 
believed  in  so  strongly.  And  in  the  seconds 
before  he  imagined  the  shell  being  fired 
from  his  expected  executioner's  gun.  he  un- 
derstood himself  completely  and  was  pre- 
pared to  make  the  supreme  sacrifice. 

I  can  only  imagine  what  thoughts  this 
lone  patriot  had  in  his  mind.  He  probably 


recalled  in  the  last  minutes  of  his  stand 
many  occurrences  of  the  past  and  he  prob- 
ably tried  to  imagine  the  events  of  the 
future. 

He  probably  thought  about  whether  the 
world  would  understand  this.  How.  in  barely 
a  month,  could  a  nation  of  seemingly  in- 
creasing prosperity  and  stability  surge  into 
a  motion  unprecedented  in  40  years  of  Com- 
munistic rule?  For  change  was  indeed  stir- 
ring though,  and  so  many  things  had  hap- 
pened behind  the  closed  doors  of  his  coun- 
try. The  government  had  begiin  to  divide  in- 
ternally. Some  favored  the  traditional.  Com- 
munist principles,  while  other  realized  that 
in  today's  world  some  adjustments  had  to  be 
made.  Those  who  had  voiced  their  opinions 
in  the  past  had  paid  the  price  for  it  and  this 
was  sill  continuing.  The  early  dismissal  of  Li 
Peng  was  a  particularly  sharp  thorn  in  the 
side  of  those  favoring  modernization  be- 
cause this  was  a  public  symbol  of  the  hard- 
liners' triumph.  Deng's  health  was  not  good, 
and  everyone  wondered  how  long  he  would 
keep  his  hold  on  the  military.  Also  who 
would  take  his  place?  Would  it  be  Yang? 
Would  it  l>e  Zhao,  who  had  been  stripped  of 
all  authority  but  still  had  much  power  be- 
cause of  his  stand  against  the  previous  lead- 
ership? One  other  possibility  existed.  It 
could  tie  Qiao  Shi.  he  had  an  equal  interest 
in  maintaining  order  and  modernizing 
China's  legal  system  (Manegold  26). 

His  thoughts  probably  also  turned  to  his 
sister  nation  of  Taiwan.  How  would  they 
react  to  what  was  happening?  Would  they 
understand  and  remember  how  they  too 
had  to  fight  for  their  independence?  Taiwan 
had  long  influenced  the  mainland.  The 
mainland's  people  saw  the  rewards  of  the 
democracy  that  existed  so  near  to  them. 
Taiwan  has  a  very  successful  economic 
system  and  a  very  respected  place  in  the  big 
picture  of  world  affairs.  What  made  the  dif- 
ference between  the  two  countries  besides 
the  form  of  government. 

It  is  common  knowledge  that  the  main- 
land is  rich  with  natural  resources.  It  has 
mineral  resources  as  well  as  the  population 
to  properly  develop  them.  The  country  of 
China  is  a  vast  one  with  nearly  three  mil- 
lion seven  hundred  thousand  square  miles 
(Helgren  629).  On  the  other  hand  Taiwan  is 
a  fairly  small  island  off  the  coast  and  it's 
economy  is  booming!  How  can  this  be!  There 
are  many  reasons  for  the  difference  be- 
tween the  two  countries,  but  the  major  one 
is  that  the  people  of  Taiwan  have  more  of  a 
reason  to  put  their  best  foot  forward  than 
the  people  of  China  do.  Although  the  main- 
landers  want  their  nation  to  be  a  successful 
one,  they  do  not  get  to  reap  the  pleasures  of 
their  success.  This  has  proved  to  be  of  little 
encouragement  to  the  employees  (Hwang 
CCNAA).  After  years  of  the  latter  practice 
the  workers  have  decided  that  they,  too, 
want  to  create  a  competitive  work  environ- 
ment again.  This  can  only  be  done  by  giving 
the  employees  a  reason  to  strive  for  a  better 
product  and  a  more  valuable  reward.  In 
doing  this  not  only  will  the  workers  be  hap- 
pier with  their  monetary  accomplishments, 
but  also  the  country  will  become  engaged  in 
the  new  competitive  world  market  with  a 
better  product  to  offer. 

Because  of  the  influence  of  Taiwan  and 
other  democratic  governments,  China  has 
been  able  to  see  the  rewards  of  a  govern- 
ment different  than  their  own.  Television 
also  has  been  largely  responsible  for  the 
modernization  of  the  public  and  their 
awareness  of  world  events.  Those  in  China 
no  longer  want  to  watch  democracy  in 
action— they  want  their  own  piece  of  it. 
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Another  aspect  of  the  situation  must  also 
be  considered.  What  effect  would  the  gov- 
ernment of  the  Peoples  Republic  of  China 
have  on  Hong  Kong?  The  possession  of 
Hong  Kong  would  be  transferred  from  the 
United  Kingdom  to  China  In  1997  (Informa- 
tion 279).  The  Communist  hardliners  could 
have  quite  an  effect  on  their  new  territory 
or  Hong  Kong  may  teach  the  mainland  a 
thing  or  two! 

Hong  Kong  has  enjoyed  democracy  for  92 
years  (279).  It  would  not  easily  give  up  its 
older  ideas  for  those  of  the  new  Communis- 
tic government;  however,  the  citizens  of  the 
People's  Republic  of  China  are  anxious  for 
change,  and  look  to  Hong  Kong  for  help  in 
their  quest  for  democracy.  It  is  possible  that 
the  closer  the  citizens  get  to  "freedom "  the 
more  they  will  thirst  for  it.  When  the  need 
overcomes  the  price,  they  will  be  likely  to 
make  sacrifices  more  freely.  This  will  have  a 
great  effect  on  the  China  we  know  today 
and  the  territory  it  will  soon  possess,  called 
Hong  Kong. 

Gains,  losses,  motivations,  and  emotions 
as  well  as  remembrances  of  the  past  and 
thoughts  of  the  future,  all.  I  am  sure,  were 
considered  by  the  man.  He  contributed  a 
small  part  to  a  large  melting  pot  of  sacrific- 
es, one  I  am  sure  he  and  his  countrymen 
will  not  soon  forget. 

What  was  the  net  effect  of  this  challenge 
by  the  people?  What  did  the  demonstrations 
produce?  I  think  that  the  results  of  the 
events  in  China  are  major  ones.  They  have 
awakened  the  world  to  the  injustices  of  this 
country's  government.  They  have  also 
proven  to  the  people  within  China  that  they 
can  make  a  difference.  I  also  believe  this  is 
the  beginning  of  a  chain  of  events  that 
eventually  will  bring  satisfaction  to  every- 
one involved.  How  long  this  process  will 
take  is  totally  up  to  the  persistence  of  the 
brave  and  unwavering  people  of  China,  like 
that  one  man  in  Tiananmen  Square. 
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him  a  special  person  to  me.  But  even  after  his 
military  service  he  has  made  himself  a  special 
person  to  his  family,  to  his  church,  and  to  the 
many  people  he  has  transported  to  local  hos- 
pitals or  helped  as  a  Meals  on  Wheels  volun- 
teer. 

On  June  2,  the  town  of  Stillwater  named  Mr. 
Brundlge  "Citizen  of  the  Year"  during  its  Town 
Family  Day  festivities.  It  was  a  most  fitting  se- 
lection. But  it  was  said  best  in  the  town's 
proclamation,  which  I  include  in  today's  Con- 
gressional Record: 

Oscar  Brundige 

TTiis  "citizen  of  the  year"  is  seldom  home 
because  he  is  out  helping  people  as  a  red 
cross  volunteer,  meals  on  wheels,  taking 
people  to  hosptials  for  treatments,  and  to 
the  doctors  for  appointments.  He  is  called 
upon  to  donate  his  rare  blood  type  for  emer- 
gencies. Oscar  and  his  wife  Peggy,  a  trained 
nurse,  are  good  neighbors,  known  for  their 
gardening.  They  have  3  children,  William, 
Susan  and  Thomas  and  3  grandsons  and  a 
new  great  granddaughter.  Oscar  is  a  life 
member  of  Post  490,  American  Legion,  Still- 
water. He  was  a  sargent  in  World  War  II  as 
well  as  a  paratropper  in  both  17th  and  82nd 
Airbom.  He  served  in  Normandy,  Central 
Germany  and  Battle  of  the  Bulge.  The 
purple  heart  and  bronze  star  have  been 
awarded  to  Oscar.  Today  he  is  retired  from 
the  West  Virginia  Pulp  and  Paper  company. 
He  is  a  member  of  the  Stillwater  United 
Church  and  is  an  all  around  handyman  for 
church  and  community.  It  is  our  great 
pleasure  to  bestow  upon  Oscar,  a  well  de- 
served presentation  of  "Citizen  of  the 
Year." 

Mr.  Speaker,  I  ask  you  and  other  Members 
to  join  me  in  saluting  a  quiet  American  hero 
from  the  24th  Congressional  District  of  New 
York,  Oscar  Brundige  of  Stillwater. 


STILLWATER,  NY,  NAMES  OSCAR 
BRUNDIGE  IT'S  "CITIZEN  OP 
THE  YEAR" 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 
Mr.  SOLOMON.  Mr.  Speaker,  one  of  the 
privileges  I  value  most  as  a  Member  is  to 
bring  to  the  attention  of  this  House  one  of  the 
many  quiet  American  heroes,  as  I  like  to  call 
them,  in  my  district. 

They  are  men  and  women  who,  without  fan- 
fare, do  so  much  for  their  neighbors.  They  are 
the  backbone  of  every  community  in  this 
country. 

One  such  individual  is  Oscar  Brundige  of 
Stillwater,  NY.  He  is  a  veteran,  which  makes 


INADEQUATE  LEGAL  REPRESEN- 
TATION POR  POOR  AND  MI- 
NORITY DEPENDANTS  MAKES 
THE  DEATH  SENTENCE  A  LOT- 
TERY 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  10,  1990 
Mr.  EDWARDS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  my  col- 
leagues an  article  by  Stephen  B.  Bright,  direc- 
tor of  the  Southern  Prisoners'  Defense  Com- 
mittee. Mr.  Bright  describes  the  shocking  qual- 
ity of  legal  representation  provided  to  defend- 
ants charged  with  capital  offenses.  These  im- 
poverished defendants,  most  of  them  black, 
are  matched  up  with  incompetent  attorneys 
and  have  no  ability  to  obtain  justice.  Whatever 
one's  views  on  the  deterrent  value  or  morality 
of  the  death  penalty,  it  should  be  unconscion- 
able to  all  of  us  that  the  ultimate  punish- 
ment— death— can  be  meted  out  in  such  an 
arbitrary  manner.   Mr.  Bright's  article,  which 
appeared  in  the  Washington  Post  on  July  3, 
1990,  follows: 
[Prom  the  Washington  Post,  July  3.  1990) 
Death  Sentence  Lottery 
(By  Stephen  B.  Bright) 
The  system  of  imposing  the  death  sen- 
tence in  this  country  is  not  working.  It  com- 
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pletely  fails  to  select  for  the  ultimate  pun- 
ishment those  offenders  who  have  commit- 
ted the  most  heinous  crimes. 

A  member  of  the  Georgia  Board  of  Par- 
dons and  Paroles  has  said  that  if  you  take 
100  cases  punished  by  death  and  100  pun- 
ished by  life  and  shuffle  them,  it  is  impossi- 
ble to  put  them  back  in  the  right  categories 
based  upon  information  about  the  crime 
and  the  offender. 

One  reason  is  the  quality  of  justice  that 
poor  people  receive  in  capital  cases. 

A  black  man  was  sentenced  to  death  in 
Georgia  in  a  trial  that  started  with  jury  se- 
lection at  9  a.m.,  and  ended  17  hours  later  at 
2  a.m.  with  a  death  sentence.  In  l)etween, 
the  jury  was  deadlocked  as  to  guilt,  but  the 
defense  lawyer  agreed  to  replace  the  one 
holdout  juror  with  an  alternate.  Three  min- 
utes later  a  guilty  verdict  was  returned.  In 
Mississippi,  a  man  was  sentenced  to  death  at 
a  trial  where  he  was  represented  by  a  third- 
year  law  student. 

Capital  cases  have  been  assigned  to  de- 
fense lawyers  on  a  low-bid  system  in  one 
Georgia  circuit.  The  only  qualification  to 
submit  a  bid  was  membership  in  the  Geor- 
gia bar.  The  lowest  bidder  got  the  case. 

In  four  different  capital  trials  in  Georgia, 
the  defense  lawyer  at  some  point  in  the  pro- 
ceedings referred  to  his  client  as  a  "nigger." 
The  death  sentence  was  imposed  in  all  four. 
A  defense  lawyer  who  has  handled  a 
number  of  capital  cases  in  Georgia  testified 
recently  that  the  only  criminal  law  decisions 
from  any  courts  with  which  he  is  familiar 
are  'Miranda  and  Dred  Scott"  (The  latter, 
decided  in  1857,  was  not  a  criminal  case.) 

Last  year  in  Alabama,  a  capital  trial  had 
to  be  delayed  for  a  day  in  mid-trial  because 
the  defense  lawyer  was  drunk.  He  was  held 
in  contempt  of  court  and  sent  to  jail  to  dry 
out.  The  next  morning  he  and  his  client 
were  both  produced  from  the  jail,  the  trial 
resumed,  and  the  death  penalty  was  im- 
posed a  few  days  later. 

One-fourth  of  those  now  on  death  row  in 
Kentucky  were  represented  at  their  trials 
by  lawyers  who  have  since  been  disbarred, 
suspended  or  imprisoned. 

Much  of  the  support  for  the  death  penal- 
ty is  bolstered  by  the  belief  that  the  legal 
process  for  imposing  a  death  sentence  is 
elaborate.  Reading  the  Supreme  Court's  de- 
cisions upholding  capital  punishment  in 
1976,  one  would  think  that  a  number  of  pro- 
cedural protections  ensure  that  death  is  im- 
posed only  for  the  most  aggravated  crimes 
committed  by  the  most  depraved  killers. 
The  reality  of  capital  punishment  is  quite 
different. 

Inadequate  legal  representation  is  perva- 
sive in  the  death-belt  states  of  the  South  for 
several  reasons,  but  the  primary  one  is 
money.  Alabama  limits  compensation  for 
out-of-court  preparation  in  capital  cases  too 
$20  per  hour,  up  to  a  limit  of  $1,000.  Missis- 
sippi and  Arkansas  limit  the  total  compen- 
sation of  defense  counsel  in  a  capital  case  to 
$1,000. 

Perversely,  the  mistakes  these  lawyers 
make  are  insulated  from  appellate  review. 
The  courts  hold  that  such  defense  lawyers 
"waive"  the  rights  of  their  clients  when 
they  fail  to  recognize  and  object  to  viola- 
tions of  the  Constitution.  Thus,  the  poorer 
the  level  of  representation  that  the  defend- 
ant receives,  the  less  scrutiny  the  case  will 
receive  on  appeal. 

Consider  the  case  of  two  codefendants. 
Smith  and  Machetti,  who  were  both  sen- 
tenced to  death  by  unconstitutionally  com- 
posed juries  in  separate  trials.  Machettis 
lawyers  challenged   the   jury   composition; 
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Smith's  lawyers  did  not.  A  new  trial  was  or- 
dered for  Machetti  at  which  a  life  sentence 
was  imposed.  The  federal  courts  refused  to 
hear  Smith's  case,  because  his  lawyer  had 
not  raised  the  issue  at  trial.  Smith  was  exe- 
cuted. 

Nonetheless,  a  number  of  proposals  have 
been  introduced  in  Congress  to  cut  back  fur- 
ther on  review  of  death  sentences  by  federal 
courts.  Proposals  have  also  been  introduced 
to  improve  the  quality  of  legal  representa- 
tion, but  they  do  not  address  the  need  for 
adequate  compensation  to  attract  qualified 
lawyers  and  the  need  for  specialists  to 
handle  capital  cases. 

Throughout  history,  the  death  penalty 
has  been  inflicted  upon  the  poor  and  mem- 
bers of  racial  minorities.  Nothing  has 
changed  with  the  new  statutes  approved  in 
1976.  Too  frequently  the  death  penalty  is 
punishment  not  for  conmiitting  the  worst 
crime  but  for  being  assigned  the  worst 
lawyer. 


TRIBUTE  TO  ED  L.  ROMERO 
AND  LEO  MARQUEZ 


HON.  BOl  RICHARDSON 

or  NEW  MEXICO 
at  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  10,  1990 

Mr.  RICHARDSON.  Mr.  Speaker.  I  would 
like  to  recognize  Ed  L  Romero,  preskJent  of 
advanced  Sciences.  Inc.  [ASlj,  a  minority 
owned  and  operated  high  technology  business 
arxj  Leo  Marquez,  a  former  lieutenant  general, 
USAF,  wtK)  serves  as  the  company's  corpo- 
rate vk»  president.  I  wish  to  honor  them  for 
their  efforts  in  encouraging  government  con- 
tractors to  subcontract  with  minority  business- 
es. 

Mr.  Marquez  recently  wrote  a  letter  in  re- 
sponse to  an  artKle  published  in  Hispanic 
magazine.  Mr.  Marquez  offers  thoughtful  sug- 
gestkjns  as  to  how  to  enforce  legislatkjn  re- 
quiring the  Department  of  Defense  to  meet  a 
5-percent  contracting  goal  for  small  and  dis- 
advantaged businesses. 

His  suggestkins  address  a  critical  issue, 
that  of  greater  minority  contracting  with  the 
Department  of  Defense.  I  commend  this  letter 
to  my  colleagues'  attention  and  insert  it  Into 
the  Record. 

ASI, 
June  8,  1990. 
Liza  Letcovich  Gross, 
Managing  Editor,  Hispanic  Magazine, 
Washington,  DC. 

Deah  Ms.  Gross:  The  article  by  Roberto 
L.  Moreno  in  the  June  1990  issue  on  minori- 
ty contracting  by  the  federal  government 
was  right  on  the  mark.  Having  spent  over  a 
year  working  with  the  Air  Force  and  the 
ALA  and  participating  in  three  separate 
meetings  with  Air  Force,  ALA  and  minority 
business  leaders,  I  can  only  agree  with  the 
conclusion  reached  by  the  author.  I  must, 
however,  commend  the  Air  Force  for  the 
earnest  effort,  which  was  led  by  Brigadier 
General  Kenneth  Meyer.  Prom  the  begin- 
ning, however.  I  strongly  advised  the  Air 
Force  that  the  effort  amounted  only  to  jaw- 
boning and  use  of  "Bully  Pulpit "  techniques 
which  would  successfully  be  disregarded  by 
the  industry.  Instead.  I  recommended  that 
the  requirements  of  the  legislation  appear 
in  what  I  refer  to  as  "operative  documents" 
in  that  those  are  the  only  documents  which 
are  truly  binding  on  the  contractor.  These 
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are  the  Request  for  Proposal  (RPP).  the 
SUtement  of  Work  (SOW),  and  the  Source 
Selection  Criteria  which  would  fortse  large 
contractors  to  seek  out  SDB's  as  Team 
meml>ers  or  Sul>s  in  order  to  compete  suc- 
cessfully for  any  work.  That  should  be  fol- 
lowed by  compulsory  clauses  in  the  contract 
itself  to  insure  that  they  not  l>e  discarded 
after  contract  award.  My  recommendations 
have  not  l)een  accepted,  but  I  am  convinced 
that  until  appropriate  language  appears  in 
the  right  documents,  congressional  efforts 
will  continue  to  fall  short  of  full  fruition. 
The  large  contractor's  almost  complete 
focus  on  hardware  suppliers  and  custodial 
services  must  be  changed  to  accommodate 
the  capabilities  of  high  quality  engineering 
and  sophisticated  information  sciences  firms 
which  exist  alongside  the  many  fine  manu- 
facturers. I  would  advise  our  congressional 
friends  to  require  all  government  agencies 
to  provide  firm  compliance  plans  and  a  dem- 
onstrated conunitment  to  fulfill  them  to  in- 
clude direction  from  agency  heads  that  this 
requirement  be  addressed  as  I  recommend. 
Nothing  else  will  suffice,  not  even  the  law  of 
the  land,  as  the  past  three  years  have  so 
graphically  demonstrated. 

Sincerely. 

Leo  Marquez. 

Lieutenant  General  USAF  I  Ret), 

Corporate  Vice  President/ AS  I. 


AT  LEAST  SAY  THANKS  TO 
YOUR  TEACHER 


HON.  TOM  SAWYER 

OF  OHIO 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday.  July  10.  1990 

Mr.  SAWYER.  Mr.  Speaker,  because  the  na- 
tional debate  about  how  to  reform  and  up- 
grade our  system  of  education  so  often  fo- 
cuses on  issues  wholly  unrelated  to  what  ac- 
tually happens  in  schools,  I  am  submitting  the 
following  article  for  our  colleagues'  attention. 
This  column.  In  my  view,  could  center  the 
entire  debate  exactly  where  it  can  be  the  most 
fruitful — on  teachers. 

At  Least  Say  Thamks  to  Your  Teacher 
(By  Kevin  Prato) 

Thank  your  teachers.  Thank  your  coaches 
and  counselors— thank  anyone  who  helped 
get  you  through  school. 

Teachers  need  support,  and  support 
doesn't  come  often  from  the  community. 
But  students  and  parents  can  lift  the  qual- 
ity of  education  simply  by  thanking  teach- 
ers. Education  is  society's  most  powerful 
tool,  and  educators,  like  all  humans,  work 
better  when  noticeably  appreciated. 

Symbolically,  teachers  depend  on  their 
present  work  to  support  them  in  the  future. 
They  are  shipbuilders  who  sail  their  own 
boats.  Teachers  ply  the  most  versatile  raw 
material:  young  minds. 

In  kindergarten  the  teacher  Uught  my 
class  26  curious  letters  and  sounds  that  she 
later  blended  to  create  words.  My  third- 
grade  teacher  demonstrated  how  to  draft 
coherent  paragraphs.  In  sixth  grade,  my 
teacher  read  novels  to  us.  In  ninth  grade 
journalism,  the  adviser  taught  us  how  to  ex- 
tract information  from  assistant  principals 
who  declined  to  comment. 

These  people  deserve  thanks  for  caring 
enough  to  work  beyond  the  textbooks  to 
touch  reality  through  their  teaching. 

A  former  track  coach  told  me  he  had  re- 
ceived four  letters  of  appreciation   in   25 
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years  of  educating.  I  had  written  him  in 
gratitude  for  his  coaching  style— his  atti- 
tude that  the  growth  of  individuals  is  more 
important  than  team  victory.  In  2V4  decades, 
only  four  students  thought  to  thank  him. 
When  he  shook  my  hand  and  told  me  this 
after  the  graduation  ceremony,  it  meant 
more  than  the  ceremony  itself. 

Teachers  who  affected  me  did  not  have  to 
work  as  hard  as  they  did.  I  wrote  to  educa- 
tors who  had  become  friends.  Some  people 
teach  l>ecause  of  the  hours:  most  teach  l)e- 
cause  they  care  about  children.  After  13 
years  in  school,  I  could  see  qualities  of  ex- 
cellent teachers,  and  the  most  important 
trait  is  concern.  Teachers  who  truly  care 
at>out  students  always  affect  learners  posi- 
tively. 

Other  important  characteristics  usually 
result  from  caring:  encouragement,  personal 
knowledge,  creativity  and  understanding  of 
students  as  a  group.  A  visible  sign  of  a  dy- 
namic classroom  is  one  in  which  students 
dont  look  at  their  watches  and  where  the 
bell  always  rings  l)efore  it's  expected.  I 
thanked  several  teachers  who  maintained 
such  an  atmosphere.  They  worked  beyond 
the  job  description. 

If  society  values  any  professionals,  its  edu- 
cators should  capture  fervent  support. 
Nothing  is  so  wasted  as  an  uneducated 
child.  Since  our  system  of  funding  schools 
often  leaves  teachers  feeling  like  unwel- 
comed  Ijeggars  in  their  own  communities, 
personal  appreciation  for  their  work  should 
be  even  greater. 

The  value  of  a  greater  teacher  cannot  be 
measured  in  dollars.  Teachers  who  carry  out 
their  missions  of  education  stamp  a  mark  of 
truth  on  every  student.  Greatness  breeds 
greatness— students  do  their  hesX.  work 
under  their  best  teachers. 

Tell  teachers  you  appreciate  them.  They 
will  be  even  more  willing  to  continue  their 
outstanding  work. 

Thank  your  teachers.  After  all.  a  student 
without  a  teacher  is  like  a  thought  without 
a  pencil— lost. 


MAKE  FOREIGN  AID  COUNT 


HON.  BYRON  L.  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  10.  1990 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
a  question  which  I  hear  as  much  as  any  other 
at  town  meetings  is  "Are  we  justified  in 
spending  $15.2  billion  in  foreign  aid  when  our 
domestic  needs  are  ever  more  pressing?" 
Why  invest  in  Central  America  when  we 
should  be  investing  in  central  North  Dakota? 
When  President  Bush  sent  his  foreign  aid 
spending  proposals  for  fiscal  year  1991  to 
Congress,  I  said  I  could  not  support  them  be- 
cause they  would  continue  past  policies  and 
increase  military— by  3.9  percent— and  related 
security  aid— by  4.6  percent— while  cutting  bi- 
lateral development  aid  which  helps  poorer 
countries.  The  administration's  proposals  just 
did  not  respond  to  the  new  reality  that  the 
cold  war  is  over;  that  aid  based  upon  fear  of 
global  Communist  subversion  is  no  longer 
warranted. 

Let's  examine  some  of  the  potential  pur- 
poses of  foreign  aid  and  gauge  whether  this 
bill  as  recommended  by  the  Committee  on 
Appropriations  would  do  more  to  advance  our 
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interests  than  would  the  administration's  pro- 
posals. First  off,  this  bill  includes  a  2-percent, 
across-the-board  cut,  which  I  supported  and 
which  reduces  the  administration's  foreign  aid 
request.  In  a  time  of  tight  budgets,  we  must 
hold  the  line  on  all  spernling. 

HUMANITARIAN  ASSISTANCE 

Next,  this  bill  would  add  $45  million  to  the 
administration's  request  for  refugee  assist- 
ance. Earlier  this  year  I  heard  testimony  that 
our  State  Department's  refugee  assistance 
budget  on  a  per-capita  basis,  had  declined 
from  $20  per  refugee  in  1985  to  about  $12 
per  refugee  in  1989.  I  support  the  increased 
help  for  these  people  who  have  a  very  thin 
margin  for  survival  Ijecause  I  believe  extend- 
ing this  humanitarian  aid  reflects  one  of  our 
countries  highest  values — helping  those  most 
in  desperate  need. 

CHILD  SURVIVAL 

Almost  two-thirds  of  the  14  million  children 
who  die  each  year  are  killed  by  preventable 
diseases.  Think  of  the  grief  and  loss  of  all 
those  innocent  lives.  This  bill  increases  fund- 
ing for  the  child  survival  fund  by  about  30  per- 
cent and  for  UNICEF  by  33  percent— the  ad- 
ministration requested  a  reduction  for 
UNICEF.  This  appropriation  bill  has  its  priority 
right  on  aid  to  children  and  is  consistent  with 
legislation  I  helped  pass  last  year  which  called 
on  the  President  to  expand  programs  in  Cen- 
tral America  to  help  the  most  vulnerable — 
poor  women  and  their  children. 

AID  TO  TRULY  POOR  COUNTRIES 

I  am  on  record  as  saying  that  it  is  disgrace- 
ful that  the  United  States  provides  only  19 
percent  of  its  economic  aid  to  the  wortd's 
poorest  countries:  A  rate  which  places  us  next 
to  the  bottom  among  the  wortd's  industrialized 
donors. 

Under  the  administration's  request,  econom- 
ic aid  to  low-income  countries  would  have 
tieen  atxjut  $0.84  per  capita,  for  middle- 
income  countries  aktout  $4.25  per  capita,  and 
for  high-income  countries  $258. 

In  18  of  the  wortd's  countries,  at  least  1 
child  in  5  will  die  before  its  fifth  birthday.  All 
but  one  of  those  countries  are  in  Africa. 

This  bill  takes  an  important  step  toward  rec- 
tifying this  imbalance  by  increasing  aid  to  sub- 
Sahara  Africa  from  $550  million  to  $800  mil- 
lion. 

It  further  embraces  an  amendment  which  I 
proposed  to  the  Rules  Committee.  Tfie 
amendment  earmarks  an  additional  $5  million 
for  the  International  Funds  for  Agricultural  De- 
velopment. IFAD  is  the  singular  global  agency 
whose  sole  mission  is  to  knock  out  hunger  by 
Increasing  food  producing  capability.  Inciden- 
tally, I  would  point  out  that  nations  benefiting 
from  our  food  aid  and  technical  assistance 
have  often  become  our  best  customers  of 
U.S.  farm  exports.  So  we  help  ourselves  by 
helping  others. 

OUR  PROBLEMS  HERE  ARE  RELATED  TO  WHAT 
HAPPENS  ABROAD 

Let  me  reiterate  what  I  just  said.  I  believe 
providing  development  aid  to  people  in  poor 
countries  Is  the  humane  thing  to  do.  It  Is  also 
in  our  long  term  interest.  Third  Worid  coun- 
tries are  an  Important  market  for  our  exports. 
In  1981,  before  the  worid  wide  recession, 
nearty  40  percent  of  U.S.  exports  went  to  the 
Third  Worid.  The  subsequent  decline  In  our 
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exports  to  the  Third  Worid  means  that  we 
have  2  million  fewer  Americans  working  than 
would  otherwise  have  t)een  the  case.  The  re- 
ality is  that  poorer  countries  will  not  be  able  to 
afford  to  buy  our  products  unless  they  are 
growing  economically. 

It  is  also  a  fact  that  much  of  our  foreign  aid 
is  tied  to  U.S.  procurement — 94  percent  of  our 
food  aid  and  77  percent  of  our  economic  sup- 
port funds  to  cite  two  examples.  Thus,  what 
we  call  foreign  aid  often  provides  an  immedi- 
ate boost  to  the  U.S.  economy. 

POVERTY/POPULATION  GROV/TH  AND  THE 
ENVIRONMENT 

In  recent  years  we  have  t>een  discovering 
another  Important  stake  we  have  in  the  poorer 
countries:  that  poverty,  population  growth  and 
the  environment  are  closely  related.  Poor 
farmers,  pressed  by  a  growing  population  on 
limited  land,  are  stripping  fields  of  trees  to 
grow  more  crops  and  get  wood  for  fuel.  De- 
sertification, soil  erosion,  and  destruction  of 
forests  Is  accelerating  at  an  alarming  rate. 
These  problems  contribute  not  only  to  poverty 
and  regional  conflicts,  txjt  also  the  global  en- 
vironmental problems. 

I  support  the  Committee  on  Appropriations 
when  It  says  "environmental  issues  must  t>e  a 
top  priority  of  the  United  States  foreign  assist- 
ance program." 

I  also  support  the  Increase  In  funding  for 
voluntary  population  programs— none  of  which 
could  be  used  to  fund  atx)rtions — from  the 
$193  million  requested  by  the  administration 
to  $250  million.  Unless  we  tackle  the  popula- 
tion explosion  In  the  Third  Worid.  we  will  keep 
fighting  it  on  our  own  doorstep.  I  refer  to  the 
vexing  and  growing  problem  of  Illegal  aliens, 
which  confounds  txjrder  patrols  and  drug  en- 
forcement offk:ers  as  well. 

I  would  observe  that  In  a  related  account, 
this  bill  also  supports  International  narcotics 
interdiction.  Another  investment  worth  making 
that  benefits  folks  In  our  own  Nation. 

AID  TO  NEW  DEMOCRACIES 

The  1990's  will  require  us  to  redefine  what 
we  mean  by  national  security.  The  critical  ele- 
ment will  not  be  the  power  of  our  nuclear  ar- 
senal. I  am  convinced  that  our  major  task  will 
be  building  a  new  worid  order  to  replace  the 
old  order  based  on  the  East-West  division  that 
existed  from  the  end  of  Wortd  War  II. 

The  new  order  must  be  anchored  In  a  con- 
tinuing United  States  relatkjnship  with  a  new 
Europe  which  will  Incorporate  the  emerging 
democracies  of  Eastern  Europe.  The  success 
of  the  Eastern  European  experiment  wouW 
not  only  offer  major  new  markets  for  our  ex- 
ports tHit  will  greatly  Increase  our  national  se- 
curity. We  need  to  reduce  our  military  expend- 
itures in  Europe  and  reinvest  a  portion  of 
them  to  help  the  nascent  private  sector  re- 
forms in  Eastern  Europe. 

This  bill  takes  a  small  step  In  that  direction 
by  its  modest  reduction  in  aid  to  base  rights 
countries  and  its  increase  in  Eastern  Europe- 
an aid  from  $300  million  to  $488  million. 

The  larger  step  we  must  take  is  cutting  the 
foreign  aid  we  provide  each  year  In  the  form 
of  a  $150  billion  contribution  to  the  defense  of 
our  wealthy  NATO  allies. 

In  summary,  this  bill  moves  our  aid  program 
a  small,  but  significant,  step  in  the  right  direc- 
tion. It  does  this  by  reducing  the  overall  level 
of  our  foreign  aid  and  by  shifting  resources  to 
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the  right  kind  of  aid.  It  reduces  requested  mili- 
tary aid  from  $5.1  billkin  to  $4.7  billion.  It 
channels  these  savings  Into  development 
aid — which  provides  most  of  our  support  to 
poorer  countries. 

The  shift  in  priorities  does  rrat  go  far 
enough:  but  it  puts  us  on  the  road  toward  an 
aid  program  whk:h  wouM  actually  focus  on 
helping  those  in  need,  it  points  the  administra- 
tion In  the  direction  that  Congress  and  the 
American  people  want  it  to  travel  in  the  dra- 
matically changing  worid:  striving  to  save 
more  children  from  preventatile  deatfis  and 
stopping  the  scourge  of  recurring  famines  and 
chronic  malnutrition. 

There  Is  no  reason  why,  with  the  end  of  the 
cold  war,  we  cannot  fashion  such  a  foreign 
akj  program.  ar>d  do  It  wittKXit  lncreasir>g  the 
foreign  aid  budget.  The  time  is  long  overdue 
for  our  country  to  shape  a  foreign  aid  program 
of  which  It  can  tte  proud.  Foreign  aki  can  t>e  a 
worthy  Investment  If  we  make  it  count  That  Is 
why  i  rise  in  support  of  this  bill. 


HONORING  JOHN  P.  THOMPSON 
AND  JERE  W.  THOMPSON  OF 
THE  SOUTHLAND  CORP. 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALirORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  TORRES.  Mr.  Speaker,  today  I  rise  to 
recognize  two  outstanding  Individuals,  John 
and  Jere  Thompson,  chairman  of  the  tx>ard 
and  president/chief  executive  officer  of  the 
Southland  Corp..  respectively.  On  July  19. 
1990.  the  Thompson  brotf>ers  will  be  fionored 
by  the  Muscular  Dystrophy  Associatk}n  at 
MDA's  annual  "Gift  of  Hope  Dinner." 

Under  the  leadership  of  the  Thompson 
brothers,  the  Southland  Corp..  with  its  7- 
Eleven  Stores,  has  raised  $66  million  over  the 
past  1 5  years  for  tfie  MDA. 

Mr.  John  P.  Thompson  was  born  on  No- 
vemt>er  2.  1925.  while  Mr.  Jere  W.  Ttiompson 
was  bom  on  January  18,  1932;  both  natives  of 
Dallas,  TX.  The  two  brothers  are  alumni  of 
Highland  Park  High  School  and  of  the  Univer- 
sity of  Texas  at  Austin  where  they  obtained 
degrees  In  business  administratkin. 

In  1948,  John  was  elected  to  Southland's 
t}oard  of  directors  and  began  working  for  the 
company's  Oak  Farms  Dairies.  Shortly  after 
that,  he  was  transferred  to  Austin.  TX.  In  1951 
he  returned  to  Dallas  and  was  named  assist- 
ant to  the  president  of  Southland.  He  became 
president  and  CEO  in  March  1961,  cfiaimnan 
and  CEO  in  April  1969.  and  chairman  in  1986. 

Jere  joined  Southland  in  1954  in  tfie  Texas 
7-Eleven  stores  operations  and  nr>oved  to 
Florida  in  1959  to  direct  the  7-Eleven  stores 
growth  In  that  market.  He  returned  to  Dallas  in 
1962  as  vice  preskient  of  store  operations. 
Jere  was  elected  to  tf>e  tsoard  of  directors  In 
1961.  Presklent  of  the  Southland  Corp.  since 
December  1973,  Jere  was  elevated  to  presi- 
dent and  CEO  In  May  1986. 

Both  John  and  Jere  Ttiompson  remain  ac- 
tively Involved  with  the  University  of  Texas, 
and  a  number  of  other  organizations,  founda- 
tions and  boards.  For  the  past  15  years,  the 
Thompson  txothers  have  been  instrumental  in 
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raising  funds  for  Xhe  Muscular  Dystrophy  As- 
sociation. Their  leadership  is  evident  in  all  of 
their  involvements  including,  but  not  limited  to 
theMOA. 

Mr.  Speaker,  at  this  time  I  ask  that  my  col- 
leagues please  join  me  in  saluting  Mr.  John  P 
Thompson  and  Mr.  Jere  W.  Thompson  for 
their  invaluable  contributions  and  dedication  to 
the  Muscular  Dystropy  Association.  Their  ef- 
forts have  made  a  tremendous  impact  In  the 
lives  of  so  many  muscular  dystrophy  patients. 


FAMILY  INCOME  SUCCESS 
STORY:  AN  UPDATE 


HON.  ROBERT  S.  WALKER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  WALKER.  Mr.  Speaker,  last  year,  I  re- 
quested that  the  Republican  Study  Committee 
of  which  I  am  a  vice  chairman,  undertake  a 
study  to  point  out  misconceptions  stemming 
from  a  Ways  and  Means  Committee  report  on 
programs  within  Its  jurisdiction.  This  report,  in 
which  CBO  participated,  was  designed  to  justi- 
fy the  policy  of  never-ending  tax  Increases  on 
the  American  people.  That  RSC  study  showed 
how  manipulation  of  the  data  can  lead  to  mis- 
conceptions that  result  in  a  distorted  picture 
of  the  truth,  and  demonstrated  that  some  lib- 
erals are  still  rewritting  our  country's  economic 
history.  The  study  Is  entitled  "Family  Income 
Success  Story:  What  a  Difference  Repubicans 
Make!".  This  study  demonstrates  that  the 
middle-American  family  income  rose  12  per- 
cent during  the  Reagan-Bush  expansion,  while 
the  income  of  the  lowest  20  percent  expand- 
ed even  faster. 

An  update  of  that  study  was  undertaken  re- 
cently In  response  to  one  by  a  group  called 
Citizens  for  Tax  Justice— a  liberal  group  advo- 
cating tax  increases.  The  CTJ  study  was  mis- 
leading In  a  manner  of  ways,  including  disre- 
garding the  rampant  Inflation  engendered  by 
former  President  Carter's  economic  p)Olicles  of 
malaise,  and  Ignonng  the  fact  that  Federal 
revenues  soared  under  the  lower  tax  rates  put 
in  place  during  the  Reagan  years.  The  sad 
truth  IS  that  in  1980,  family  Income  for  all 
groups  fell  more  sharply  than  any  year  during 
the  post-war  period:  The  RSC  update  Is  enti- 
tled 'Family  Income  Success  Story:  An 
Update." 

Mr.  Speaker,  the  subject  of  the  study  is  an 
important  one.  If  more  people  understood  how 
damaging  tax  increases  are  to  the  health  of 
our  ecorwmy,  they  would  not  so  strongly  ad- 
vocate a  "tax  America  first"  policy.  Instead, 
they  would  concentrate  on  tax  rated  reduction 
and  spending  reductions  as  the  way  to  eco- 
nomic health.  According  to  a  study  released 
by  Senator  William  Roth,  Congress  will 
spend  $1.58  for  every  dollar  of  new  taxes, 
thus  raising  the  deficit.  The  tax  addicts  do  not 
understand  that  we  cannot  tax  ourselves  into 
prosperity. 

I  am  Inserting  the  entire  "Family  Income 
Success  Story:  An  Update"  in  the  Congres- 
sional Record,  and  I  urge  my  colleagues  to 
give  serious  consideration  to  its  thoughtful 
premises  and  conclusions. 
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[Republican  Study  Committee] 
Family  Income  Success  Story:  An  Update 

<A  Study  Requested  by  Robert  S.  Walker. 
M.C.) 

This  short  paper  updates  the  findings  of 
our  study  of  June  30.  1989.  entitled  Family 
Income  Success  Story:  What  a  Difference  Re- 
publicans Make..'  It  discusses  the  continued 
economic  gains  of  our  nation  and  points  out 
how  all  income  groups  have  gained.  The 
paper  points  out  problems  with  a  study  pub- 
lished recently  by  'Citizens  for  Tax  Jus- 
tice." a  group  which  favor  tax  increases  over 
spending  cuts  to  solve  the  deficit  problem. 

INTRODUCTION 

Last  March,  the  Democrat-controlled 
Ways  and  Means  Committee  published  a 
report  on  programs  within  its  jurisdiction. 
Many  reporters  used  this  data  to  imply  that 
under  Reagan,  the  poor  got  poorer,  Reagan 
economic  miracle  nothwithstanding.  They 
failed  to  point  out  that  the  data  in  the 
Ways  and  Means  report  included  economic 
data  from  two  of  the  worst  Carter  years  to- 
gether with  the  Reagan  years.  This  tech- 
nique is  referred  to  as  "blaming  Carter  on 
Reagan." 

Our  study  of  June  30.  1989.  entitled 
Family  Income  Success  Story:  What  a  Dif- 
ference Republicans  Make!  pointed  out  the 
fallacy  of  this  type  of  thinking  and  provided 
figures  for  the  true  Reagan  years  to  com- 
pare with  the  figures  from  the  Carter/ 
Reagan  years  used  in  the  Ways  and  Means 
report.  Figures  for  the  true  Reagan  years 
showed  that  the  poor  did  not  get  poorer 
during  the  Reagan  years:  instead,  all 
income  groups  gained.  Yet  CBO  continues 
to  use  an  atisurd  mismeasurement  of  income 
to  justify  its  contention  that  the  family 
income  of  the  lowest  fifth  declined  in  the 
1980s.  The  CBO/ Ways  and  Means  report 
does  not  actually  measure  the  level  of 
income  in  their  tables  on  income  growth, 
but  presents  income  in  percentage  terms. 

Recently  the  organization  "Citizens  for 
Tax  Justice"  published  a  study  called  "In- 
equality and  the  Federal  Budget  Deficit.  " 
Figures  from  that  study  were  based  on  the 
same  deceptive  base  that  was  used  in  the 
Ways  and  Means  report:  Data  from  the  two 
worst  Carter  years  were  included  with  the 
data  from  the  Reagan  years. 

In  fact,  not  only  did  this  study  repeat  the 
use  of  the  deceptive  data  base,  but  it  com- 
pounded its  errors  by  also  discounting  the 
rampant  inflation  resulting  from  Carter's 
economic  policies  of  malaise.  And  it  ignored 
the  fact  that  federal  revenue  soared  under 
the  lower  tax  rates  put  in  place  during  the 
Reagan  years. 

Once  again,  liberal  Democrats  are  rewrit- 
ing history  in  an  apparent  attempt  to  deny 
the  fact  that  the  Democrats'  brand  of  eco- 
nomic policies  spell  disaster  for  American 
families.  It  is  ironic  that  while  the  socialist 
governments  of  Eastern  Europe  have  finally 
faced  up  to  the  truth  about  such  economic 
policies,  the  American  liberals  are  still  work- 
ing hard  at  dissembling. 

JUST  WHAT  ARE  THE  "FACTS"  THAT  "CITIZENS 
FOR  TAX  JUSTICE"  CLAIMS? 

That  the  1981  tax  bill  lowered  federal  rev- 
enues. 

That  the  '81  tax  cuts  shifted  the  tax 
burden  from  the  rich  to  the  lower  and 
middle  class  taxpayers. 

That  the  poor  got  poorer  during  the 
1980s,  but  they  paid  a  higher  portion  of  the 
tax  burden. 

That  insufficient  revenues  are  the  heart 
of  our  deficit  dilemma. 
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And  that  Congress  should  increase  taxes 
to  reduce  the  budget  deficit. 

Incredible!  Despite  a  plethora  of  data  to 
the  contrary,  showing  how  all  income 
groups  have  gained  in  the  past  decade; 
showing  that  spending,  not  taxing,  is  at  the 
heart  of  the  deficit  problem;  and  showing 
that  tax  increases  do  not  reduce  the  deficit, 
the  American  liberals  are  still  working  hard 
to  make  us  believe  we  need  more  taxes  to 
keep  Congress  from  spending. 

THE  BASE  YEAR  IS  CRUCIAL 

While  economic  data  are  important  and 
can  be  usid  to  paint  a  picture,  the  selection 
of  a  time  frame  is  critical  to  the  analysis.  In 
fact,  the  outcome  of  any  study  is  often 
largely  determined  by  the  selection  of  the 
base  years. 

For  example,  in  a  discussion  of  family 
income,  the  1989  Ways  and  Means  Conunit- 
tee  study  of  adjusted  family  income  used 

1979  as  its  base  year.  The  percent  change  in 
the  lowest  quintile  of  family  income  be- 
tween 1979  and  1987  was  minus  9.8.  Yet  the 
percent  change  in  family  income  for  that 
quintile  between  the  years  1982  through 
1987  was  +7.8  percent.  This  is  an  almost  18 
percentage  point  difference  between  the 
two  figures. 

As  these  data  indicate,  these  two  different 
data  bases  showing  piercent  change  in  ad- 
justed family  income  tell  two  entirely  differ- 
ent stories.  1982  through  1987  are  years  in 
which  former  President  Ronald  Reagan's 
economic  policies  were  in  effect.  There  was 
an  increase  of  7.8%  in  adjusted  family 
income  during  those  years  for  families  in 
the  lowest  income  quintile. 

However,  the  data  base  selected  for  use  in 
the  Ways  and  Means  study  included  two  of 
the  worst  Carter  years.  The  years  1979  and 

1980  were  included  even  though  Ronald 
Reagan  was  not  yet  President.  Of  course  the 
economic  picture  is  bleaker  when  these 
years  are  used  as  a  part  of  the  data  base.  In 
fact,  during  the  1979-1980  period  there  was 
a  decline  of  almost  ten  percent  in  the  ad- 
justed family  income  of  those  in  the  lowest 
quintile 

These  numbers  can  only  hint  at  the 
misery  for  the  families  in  this  income  quin- 
tile during  the  Carter  years,  and  it  is  no 
wonder  that  the  liberals  who  supported 
those  economic  policies  espoused  during  the 
Carter  years  would  attempt  to  mask  the  full 
effect  by  using  a  misleading  data  base. 
Sorry  to  say.  Citizens  for  Tax  Justice  used 
the  same  misleading  date  base  in  presenting 
data  for  their  1990  study. 

For  the  record,  let  us  look  at  the  differ- 
ence in  percent  change  between  the  1979- 
1980  period  (the  two  worst  Carter  years 
lumped  together  with  Reagan  years)  and 
the  1982-1987  period  (Reagan  years  only, 
starting  with  the  passage  of  this  first  major 
tax  bills.)  In  the  "means  cash  family  income 
in  1987  dollars"  for  the  lowest  income  quin- 
tile alone  we  see  a  difference  of  a  full  ten 
percentage  points  between  the  two  analysis: 
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Not  only  do  the  "Citizens"  use  the  same 
misleading  data  base  to  make  their  point,  in- 
corporating the  two  worst  Carter  years  with 
the  Reagan  years,  they  discount  the  raging 
inflation  of  the  Carter  years.  And  their  data 
assumes  the  economy  would  have  grown  at 
the  same  healthy  rate  with  the  1981  tax  cut 
as  it  would  have  had  the  tax  cut  not  been 
passed.  It  is  obvious  they  tilted  their  figures 
to  make  a  political  point.  As  David  Broder 
of  the  Washington  Post  has  pointed  out, 
both  the  Citizens  for  Tax  Justice  and  the 
Ways  and  Means  Report  use  misleading 
data  to  make  their  point.  (America's  De- 
nected  Tax  Anger.  4/15/90)  Given  the  sorry 
economic  mess  brought  to  us  by  the  policies 
of  "malaise,"  we  can  almost  understand 
why! 

It  is  easy  to  see  how  this  disinformation 
can  present  a  picture  that  is  far  from  the 
truth.  Now  let  us  discover  what  we  already 
know,  that  the  economic  picture  is  much 
rosier  than  the  liberals  let  on,  thanks  to 
Reaganomics! 

Foney  Pact  #1:  The  1981  Kemp-Roth  tax 
cuts  reduced  revenue  and  resulted  in  the 
large  federal  deficit  that  we  have  today. 
What  is  the  Truth? 

The  truth  is  that  an  increase  in  federal 
revenues  occurred  after  the  1981  Kemp- 
Roth  tax  cuts.  While  the  1981  tax  bill  cut 
personal  income  tax  rates,  the  result  of  this 
cut  was  to  reduce  barriers  to  production  and 
encourage  the  taxpayers  to  put  his  re- 
sources into  productive  business.  A  reduc- 
tion in  tax  avoidance  and  tax  shelter  activi- 
ties also  occurred  after  the  1981  Kemp-Roth 
tax  cuts  were  in  place. 

The  fact  is  that  the  U.S.  Treasury  now 
collects  more  revenue  than  ever  before.  Rev- 
enues from  individual  income  tax  is  double 
that  of  just  ten  years  ago.  Since  1980  feder- 
al revenue  will  have  risen  $556  billion.  The 
trouble  is,  spending  by  Congress  then  in- 
creased even  more— by  at  least  $606  billion. 
It  is  easy  for  some  to  lose  sight  of  the  fact 
that  the  President  cannot  spend  a  dime  of 
tax  revenue  without  appropriations  by  Con- 
gress. Only  the  Congress  can  authorize 
spending.  And  they  spend  more  than  they 
take  in.  Clear  and  simple,  uncontrolled  fed- 
eral spending  is  the  cause  of  the  deficit.  Cer- 
tainly the  1981  tax  cuts,  and  an  increase  in 
federal  revenue,  are  not. 

Foney  Pact  #2.  The  poor  have  gotten 
poorer  during  the  last  ten  years,  but  they 
have  paid  a  higher  portion  of  the  tax 
burden.  What  is  the  Truth? 

As  was  shown  in  our  report  of  March. 
1989,  all  income  groups  have  gained  during 
the  1980s.  In  fact,  the  income  of  the  bottom 
fifth  increased  a  hefty  13%  during  1982- 
1988,  the  years  of  the  Reagan  economic  ex- 
pansion. 

What  is  not  mentioned  by  "Citizens  for 
Tax  Justice"  is  that  all  of  the  increase  in 
the  tax  burden  borne  by  the  lower  income 
families  is  due  to  increases  in  payroll  taxes 
and  excise  taxes— not  the  federal  income 
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tax!  Due  to  1977  legislation  which  increased 
the  payroll  tax  rates  for  social  security,  the 
overall  payroll  taxes  increased  for  the  p>oor- 
est  families  from  5.4%  in  1980,  to  6.9%  in 
1985,  and  7.6%  in  1990.  In  the  last  decade, 
the  total  effective  tax  rate  for  the  bottom 
fifth  of  families  went  from  8.4%  to  9.7%. 
This  increase  is  completely  due  to  the  2.2% 
Increase  in  the  effective  payroll  tax  rate 
over  this  period;  deepening  the  negative 
income  tax  rate  helped  limit  the  damage. 

It  is  the  hefty  increase  in  payroll  taxes 
that  should  be  the  focus  of  these  studies. 
Not  only  do  they  hurt  the  low-income  wage 
earner  the  most,  but  they  serve  to  stifle  job 
creation— the  lifeline  to  economic  gains  for 
the  poor. 

Foney  Pact  #3.  Citizens  for  Tax  Justice 
say  that  the  1981  tax  cuts  shifted  the  tax 
burden  from  the  rich  to  the  poor  and  the 
middle  class.  What  is  the  Truth? 

ProponenU  of  the  1981  tax  cuts  argued 
that  lowering  prohibitively  high  marginal 
tax  rates  would  increase  the  realization  of 
taxable  income  through  expanded  work 
effort,  higher  realization  of  capital  gains, 
and  a  shift  of  funds  from  tax  shelters  and 
discretionary  tax  avoidance  activities.  As  a 
result,  the  share  of  the  income  tax  burden 
shouldered  by  the  top  one  percent  of  tax- 
payers jumped  from  18  percent  in  1981  to  25 
percent  in  1987,  according  to  IRS  data.  The 
CBO/W&M  report  shows  similar  results  for 
the  top  5%,  with  their  income  tax  burden 
share  rising  from  36%  in  1988  to  44%  in 
1990. 

When  confronted  with  the  fact  that  tax 
payments  and  the  tax  burden  share  of  the 
upper  income  taxpayers  have  increased,  lib- 
erals like  to  reframe  the  issue.  "Of  course 
the  rich  pay  more  taxes."  they  say.  "Their 
incomes  rose  faster  than  everyone  else's." 
But  that  is  precisely  what  they  disputed  ten 
years  ago  when  they  ridiculed  the  "Laffer 
curve."  Supporters  of  the  1981  tax  cut  pre- 
dicted that  the  taxable  income  of  the  rich 
would  expand  so  that  they  would  pay  more 
in  taxes. 

And  that's  exactly  what  happened,  despite 
the  doubts  of  the  liberals.  Data  show  that 
over  the  past  ten  years,  share  of  total 
income  taxes  paid  by  the  rich  climbed  over  8 
percentage  poinU.  The  largest  percent  re- 
duction in  income  tax  rates  was  for  the 
lower  and  middle  fifths  of  families. 

What  of  the  contention  that  the  federal 
tax  burden  for  the  poor  has  increased  due 
to  the  tax  cuts  of  1981?  Even  CBO  and 
Ways  and  Means  data  show  that  the  individ- 
ual income  tax  rate  for  the  bottom  fifth  of 
families  is  actually  negative  for  the  years 
1977.  1980,  1985  (and  for  1990,  based  on  pro- 
jections). In  those  years  the  poorest  families 
paid  no  federal  income  tax.  In  addition  to 
not  paying  any  federal  income  tax,  these 
families  received  money  from  the  U.S. 
Treasury  under  the  provisions  of  the 
Earned  Income  Tax  Credit  (EITC)  law. 

The  chart  on  the  following  page  illus- 
trates how  the  personal  income  tax  burden 
has  shifted  away  from  the  lower  and  middle 
income  groups  and  has  moved  instead 
toward  the  higher  income  groups  during  the 
period  1981  through  1986. 

Total  income  taxes  paid  by  the  top  income 
group  rose  during  that  period  from  17.6%  to 
25%,  while  the  share  of  personal  income  tax 
paid  by  the  middle  income  group  fell  from 
57.5%  in  1981  to  51.6%  in  1986,  and  the 
share  paid  by  the  lower  income  taxpayers 
fell  from  7.5%  to  6.6%.  Actually,  the  income 
tax  savings  resulting  from  the  1981  Kemp- 
Roth  tax  cut  has  resulted  in  about  $1,500  in 
savings  for  the  average  family  (Source:  In- 
ternal Revenue  Service) 
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The  liberal  discussion  of  progressivity  of 
taxation  misses  the  distinction  between  the- 
oretical and  actual  progressivity  in  the  dis- 
tribution of  the  tax  burden.  A  tax  of  100% 
on  high  incomes  is  certainly  progressive. 
The  actual  result  of  such  a  high  rate  is  that 
no  tax  is  paid,  and  the  entire  burden  of  tax- 
ation is  shifted  onto  middle  and  lower 
income  taxpayers. 

In  light  of  this,  steeply  progressive  tax 
rates  can  be  seen  as  a  totem  of  an  ideology 
that  considers  accumulation  of  capital  as 
morally  wrong.  Indulgence  of  such  symbols 
could  be  costly:  not  only  would  the  economy 
suffer,  but  over  twenty  billion  of  additional 
personal  taxes  would  have  to  be  paid  by  the 
bottom  99%  of  taxpayers,  if  it  were  not  for 
the  changes  in  tax  burden  which  occurred 
under  the  1981  Kemp-Roth  tax  law. 

Foney  Pact  »4.  The  federal  deficit  does 
not  come  from  too  much  federal  spending— 
it  comes  from  not  enough  tax  revenue.  And 
we  need  therefore  to  increase  taxes  in  order 
to  lower  the  deficit.  What  is  the  Truth? 

Congressional  spending  is  limited  only  by 
the  level  of  tax  revenues  and  the  maximum 
politically  acceptable  deficit.  History  shows 
us  that  whenever  Congress  raises  taxes,  it 
will  spend  every  dime  of  the  new  revenue 
and  then  some.  A  1987  report  issued  by  Sen- 
ator Roth  entitled  Federal  Tax  Increases 
and  the  Budget  Deficit,  1947-1986:  Some 
Empirical  Evidence"  showed  that  for  every 
dollar  of  tax  increase  during  the  postwar 
period,  the  Congress  has  spent  $1.58.  In 
other  words,  let's  not  delude  ourselves  that 
increasing  revenues  from  raising  taxes  will 
help  reduce  the  deficit.  Congress  has  shown 
that  it  will  just  spend  that  much  more  and 
then  some.  The  report  concludes  "The  evi- 
dence clearly  does  not  support  tax  increases 
as  a  deficit  reduction  measure." 

The  bottom  line  is  that  liberals  still  think 
that  higher  taxes  will  solve  the  problem  of 
the  Congressional  propensity  for  spending 
more  than  there  is  to  spend.  The  real  issue 
is  Congress'  lack  of  self-discipline  in  finding 
ways  to  restrain  its  spending  to  an  amount 
that  is  within  its  means.  If  the  amount  of 
federal  spending  increases  were  capped  at 
half  that  of  revenue,  the  deficit  would  be 
eliminated  over  the  next  five  years! 

WILL  THOSE  LIBERALS  EVER  LEARN? 

In  reality,  the  call  for  still  higher  taxes 
masks  a  more  fundamental  policy  disagree- 
ment over  the  size  of  federal  government 
and  its  conunand  over  private  resources.  It 
marks  the  basic  difference  between  a 
market  economy  and  the  types  of  economies 
found  for  so  many  decades  in  Eastern 
Europe  and  the  Soviet  Union. 

We  have  seen  what  misery  these  policies 
were  able  to  wreak  under  Carter's  short 
reign.  And  we  have  seen  the  dehumanizing 
effects  of  these  policies  in  Eastern  Europe. 
Policies  of  socialism  and  redistribution  of 
wealth  do  not  feed  people. 

After  four  short  years,  the  misery  brought 
by  Carter's  policies  of  malaise  was  so  devas- 
tating that  the  voters  resoundingly  repudi- 
ated them  in  the  Reagan  landslides  of  1980 
and  1984.  These  policies  are  now  collapsing 
all  over  Europe.  While  those  who  live  under 
these  policies  reject  them  with  alacrity  at 
their  first  opportunity,  it  is  ironic  that  liber- 
als in  the  U.S.  stili  seem  to  be  addicted  to 
big  government,  higher  taxes,  and  more  gov- 
ernment spending! 

Let  us  hope  that  the  U.S.  liberals  may 
soon  become  as  enlightened  in  policy  mat- 
ters as  the  Central  Committee  of  the  Rus- 
sian communist  party. 
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ABOUT  CITIZENS  FOB  TAX  JUSTICE 

Over  the  years,  the  group  "Citizens  for 
Tax  Justice"  has  shown  little  understanding 
for  the  importance  of  entrepreneurship, 
market  incentives,  and  business  enterprise 
to  the  health  of  our  economy.  Its  position 
advocating  a  rise  in  corporate  taxes  bears 
this  out.  Further,  other  reports  by  this 
group  are  suspect  as  well. 

A  1986  report  by  Citizens  for  Tax  Justice 
(CTJ)  charged  that  the  Ux  act  of  '81  failed 
to  spur  investment  for  jolw.  Yet  in  the 
period  from  the  1981  tax  act  up  until  the 
1986  tax  reform  bill,  8.5  million  new  jobs 
were  created,  and  non-residential  business 
investment  was  significantly  higher  than  in 
the  decade  before  or  since. 

In  testimony  before  the  House  Ways  and 
Means  Committee  in  March  of  1981.  CTJs 
Mclntyre  asserted  that  the  "main  result  of 
the  Kemp-Roth  plan  would  be  to  shift  a  sig- 
nificant portion  of  the  individual  tax 
burden  away  from  the  top  5%  of  taxpayers 
and  onto  the  bottom  60%."  He  also  testified 
that  this  tax  cut  "provides  85%  of  its  real 
tax  reductions  to  the  top  five  percent  of 
taxpayers."  Nothing  could  be  further  from 
the  truth:  the  amount  and  percentage  of 
tax  paid  by  the  top  5%  dramatically  in- 
creased, while  the  federal  income  tax 
burden  on  the  incomes  of  the  poor  signifi- 
cantly decreased. 

Mclntyre  also  drew  hasty  and  inaccurate 
conclusions  about  the  social  security  payroll 
tax,  claiming  that  it  undermined  progressiv- 
ity.  But  the  CJS  study  ignores  the  highly 
progressive  structure  of  social  security  bene- 
fits as  well  as  the  presence  of  non-cash 
transfer  payments  such  as  Medicare.  Medic- 
aid, food  stamps,  public  housing,  and  em- 
ployer-provided nonwage  compensation 
such  as  health  and  life  insurance.  These 
noncash  government  and  private  sector 
transfers  are  highly  progressive,  and  disre- 
garding them  leads  to  an  understatement  of 
the  income  of  poor  families  and  an  over- 
statement of  their  effective  tax  rates,  there- 
by biasing  the  results. 

Mclntyres  predictions  for  the  Reagan  tax 
cut  were  factually  wrong  in  1981.  and  hU 
conclusions  are  still  factually  wrong  in  1990! 
At  least  CTJ  has  been  consistent  in  its  advo- 
cacy of  liberal  tax  increase  policies.  Fortu- 
nately the  American  people  are  not  easily 
mislead,  as  proven  by  the  elections  of  the 
1980s. 


UNEMPLOYMENT  INSURANCE 


HON.  EDWARD  R.  MADIGAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  10.  1990 

Mr.  MADIGAN.  Mr.  Speaker,  I  want  to  share 
with  my  colleagues  this  house  joint  resolution 
which  was  recently  passed  by  the  Illinois  Gen- 
eral Assembly. 

Whereas,  The  federal  government  collects 
taxes  from  Illinois  employers  to  pay  for  the 
administration  of  the  Illinois  employment 
security  system;  and 

Whereas,  According  to  the  Illinois  State 
Chamber  of  Commerce,  instead  of  returning 
adequate  portions  of  these  taxes  back  to  Illi- 
nois. Congress  has  kept  these  dedicated 
funds  on  the  books  to  camouflage  the  feder- 
al deficit:  and 

Whereas,  This  year.  Congress  is  consider- 
ing a  measure  to  increase  these  taxes;  and 

Whereas,  Because  the  federal  government 
is  not  returning  this  money  to  Illinois.  Gov- 
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emor  Thompson  has  proposed  a  new  State 
Unemployment  Insurance  surtax  amounting 
to  $9  per  employee;  and 

Whereas,  If  the  federal  government  re- 
leased the  full  amount  of  taxes  paid  by  em- 
ployers through  the  Federal  Unemployment 
Tax  Act  (FUTA),  we  would  not  need  to  in- 
crease the  tax  on  employers;  and 

Whereas,  Federal  reports  show  that  the 
Unemployment  Insurance  accounts  have 
more  than  enough  money  to  meet  their 
statutory  obligations,  therefore,  be  it 

Resolved,  by  the  House  of  Representatives 
of  the  EightySiJcth  General  Assembly  of  the 
State  of  Illinois,  the  Senate  concurring 
herein.  That  we  urge  the  U.S.  Congress  to 
release  the  excess  amount  of  federal  taxes 
collected  for  the  unemployment  insurance 
system  and  to  supr>ort  any  move  to  return 
to  the  states,  particularly  to  Illinois,  an  in- 
creased portion  of  FUTA  taxes  collected  for 
the  purpose  of  administration  of  State  em- 
ployment security  systems;  and  be  if  further 

Resolved,  That  suitable  copies  of  this  pre- 
amble and  resolution  be  presented  to  the 
President  of  the  U.S.  Senate  and  the  Speak- 
er of  the  U.S.  House  of  Representatives  and 
to  each  member  of  the  Illinois  Congression- 
al Delegation. 


TRIBUTE  TO  BERNARD  V. 
OHARE 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  10.  1990 

Mr.  RITTER.  Mr  Speaker.  I  nse  today  to 
pay  tribute  to  my  friend,  Bernard  V.  O'Hare 
who  passed  away  June  8. 

Bernie  served  his  country  during  World  War 
II  as  a  combat  infantryman  in  the  Army.  Bernie 
was  captured  during  the  Battle  of  the  Bulge  in 
1944  and  was  awarded  the  Purple  Heart. 
Bernie  was  immortalized  in  Kurt  Vonnegut's 
book  "Slaughterhouse  Five"  as  a  "hot-shot 
lawyer  in  a  small  town  in  Pennsylvania."  Von- 
negut  was  Imprisoned  along  with  Bernie  by 
the  Germans  through  May  of  1945. 

In  our  region  of  the  country.  Bernie  was 
known  as  one  of  the  top  trial  lawyers.  He  was 
a  fierce  competitor  in  the  courtroom  and  a 
fighter  for  justice.  Bernie  put  his  heart  and 
soul  Into  defending  his  clients  and  was  an  ad- 
mired, feared,  and  respected  adversary  In  the 
courtroom.  He  was  a  master  at  his  craft. 

And  then,  there  was  Bernle's  attitude.  He 
was  a  prime  purveyor  of  positive  thinking. 
Nothing  was  Impossible  in  Bernle's  mind. 
Having  sun/lved  the  Dresden  bombing  and  the 
fire  storms  In  a  basement,  Bernie  lived  every 
day  to  the  fullest  believing  that  the  gift  of  life 
Itself  was  to  be  cherished,  relished.  And  that's 
the  way  he  lived— In  his  personal  relations.  In 
the  courtroom,  and  on  the  deck  of  his  sail- 
boat. Bernie  O'Hare  combined  the  spirit  of  an 
adventurer  with  everyday  life  and  work.  His  vi- 
tality was  legendary  Even  when  stricken  with 
cancer,  he  never  lost  his  energy,  his  sense  of 
humor,  his  perspective  on  life. 

Bernie  O'Hare  enriched  my  life;  made  me 
more  appreciative  of  life's  simple  but  Impor- 
tant values.  For  me  and  so  many  others  his 
legacy  continues  in  our  minds  and  in  our 
hearts. 
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To  his  lovely  wife,  Mary,  and  to  their  family. 
I  offer  my  heartfelt  sympathies  and  condo- 
lences. 

Mr.  Speaker.  I  am  submitting  for  the 
Record  an  article  which  appeared  in  the  Al- 
lentown  Morning  Call  which  enumerates  Ber- 
nle's many  accomplishments  and  contribu- 
tions to  the  comunity. 

Bernard  O'Hare.  Former  Northampton 

County  DA 
Bernard  V.  O'Hare  Jr..  67.  of  1431  Easton 
Road,  Hellertown,  a  former  Northampton 
County  district  attorney,  died  Friday  night 
at  his  home.  He  was  the  husband  of  Mary 
(Hoffman)  O'Hare.  They  were  married  39 
years  as  of  last  Aug.  19. 

O'Hare  defeated  E.  Jerome  Brose  In  No- 
vember 1963  to  succeed  Andrew  L.  Herster 
as  Northampton  County's  district  attorney. 
O'Hare  previously  served  eight  years  as  an 
assistant  district  attorney. 

A  native  of  Shenandoah.  Schuylkill 
County,  he  was  a  son  of  the  late  Bernard 
and  Nellie  (Murphy)  O'Hare  Sr. 

For  the  past  18  years.  O'Hare  was  a  part- 
ner in  the  O'Hare  and  Heitczman  law  firm, 
18  E.  Market  St..  Bethlehem.  Before  work- 
ing with  George  A.  Heitczman,  O'Hare  prac- 
ticed law  with  the  late  Peter  Rybak. 

O'Hare  was  a  member  of  the  Pennsylvania 
bar  and  was  admitted  to  practice  before  the 
Supreme  Court,  the  Northampton  County 
Court  and  the  Lehigh  County  Court. 

A  1948  Dickinson  Law  School  graduate,  he 
practiced  law  two  years  with  his  father  in 
Shenandoah.  Later,  he  served  as  solicitor 
for  the  former  Bethlehem  Township  School 
District  and  Board  of  Commissioners  and 
for  the  Lower  Saucon  Township  Board  of 
Supervisors. 

O'Hare  also  attended  St.  Francis  College, 
Loretto.  Cambria  County;  and  Alabama 
Polytechnic  Institute. 

A  U.S.  Army  veteran  of  World  War  II, 
O'Hare  was  captured  by  the  Germans  as  an 
infantryman  during  the  Battle  of  the  Bulge 
in  1944.  He  was  awarded  the  Purple  Heart. 
Along  with  author  Kurt  Vonnegut.  with 
whom  he  trained,  he  was  in  imprisoned 
mostly  in  Dresden  through  May  1945.  when 
the  city  was  fire-bombed  and  liberated  by 
the  Russians. 

The  two  men  kept  in  touch  after  the  war, 
and  Vonnegut  visited  O'Hare  to  discuss 
their  experiences  at  Drestien  for  the  best- 
selling  book  'Slaughterhouse  Five." 

In  the  book,  Vonnegut  refers  to  O'Hare  as 
'a  hot-shot  lawyer  in  a  small  town  in  Penn- 
sylvania." 

When  asked  to  provide  one  word  for 
O'Hare.  Northampton  County  Judge  James 
C.  Hogan,  a  friend  of  more  than  30  years, 
said  "courage." 

•Bernie  is  where  a  thousand  points  of 
light  are  generated  from, "  Hogan  said.  "He 
has  been  sick  for  several  years,  but  you'd 
never  know  by  asking  him.  Bemle  is  a  guy 
who  would  never  complain  in  any  sense." 

His  law  partner,  George  Heitczman.  said 
O'Hare  was  one  of  the  best-loved  members 
of  the  Pennsylvania  bar. 

An  avid  sailor.  O'Hare  sailed  from  the 
Chesapeake  Bay  to  Bermuda  four  times. 

He  was  a  member  of  the  Lehigh  Valley 
Chamber  Orchestra's  board  of  directors. 

He  was  a  member  of  St.  Theresa's  Catho- 
lic Church,  Hellertown. 

In  addition  to  his  wife,  he  is  survived  by 
sons  Bernard  V.  Ill  of  Bushkill  Township 
and  Michael  of  AUentown;  daughters,  Mary, 
wife  of  F.  Michael  Coughlin  of  Bethlehem; 
Ellen,  wife  of  Richard  Litsch  of  Bethlehem; 
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and  Theresa,  wife  a  Thomas  Wenck  of  Al- 
lentown;  sisters.  Mrs.  Catherine  McDonald 
of  Morrisville.  Mrs.  Mary  Kubelius  of  Shen- 
andoah; Mrs.  Ellen  Grrany  of  Mamaroneck, 
N.Y.;  and  Mrs.  Ann  Coghlan  of  Syracuse. 
N.Y.;  and  10  grandchildren. 


LANGUAGE  BARRIER  IN  CANADA 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  EMERSON.  Mr.  Speaker,  we  are  wit- 
nessing turmoil  amongst  our  neighbors  to  the 
north.  The  Canadian  bilingual  system  has 
proven  to  be  anything  but  unifying.  Language 
barriers  separate  one  Canadian  citizen  from 
another.  The  country  is  divided  by  a  single 
issue — language. 

Are  we  destined  to  become  another 
Quebec?  A  close  look  at  our  system  of  bilin- 
gual education  indicates  that  we  may  very 
possibly  be  headed  down  a  similar  path.  I'd 
like  to  share  with  my  colleagues  Joan  Beck's 
recent  column  which  appeared  in  the  Chicago 
Tribune  last  month.  Beck  comments  on  Rosa- 
lie Pedalino  Porter's  new  book,  Forked 
Tongue:  The  Politics  of  Bilingual  Education. 
Her  comments  are  astute,  and  in  my  opinion, 
required  reading  before  Congress  considers 
the  upcoming  reauthorization  of  the  Bilingual 
Education  Act. 

tProm  the  Chicago  Tribune.  June  14.  1990] 

Bilingual  Education  Is  Not  the  Best  Way 

To  Help  Youngsters 

(By  Joan  Beck) 

It  began  with  the  image  of  a  little  child, 
newly  arrived  in  a  strange  country,  sitting 
lost  and  confused  in  a  classroom  unable  to 
understand  the  English  swirling  around 
him.  already  destined  for  an  academic  path 
that  leads  to  failure  and  dropping  out. 

The  benign  impulse,  surely,  is  to  talk  to 
the  youngster  in  the  language  he  does  un- 
derstand, to  use  it  to  teach  him  the  academ- 
ic subjects  he  should  be  learning  along  with 
enough  English  to  help  him,  eventually, 
make  an  easy  transition  to  a  mainstream, 
grade-level  classroom. 

Back  that  inclination  with  civil  rights  con- 
sciousness and  a  spate  of  laws  and  court  de- 
cisions guaranteeing  every  child  schooling 
in  his  native  language.  Allow  a  bilingual  bu- 
reaucracy to  grow  entrenched.  Add  the  poli- 
tics of  race  and  ethnicity.  Answer  every  crit- 
icism with  accusations  of  bigotry  and 
racism. 

The  results  have  turned  out  to  be  the 
angry,  sad  story  reported  by  Rosalie  Peda- 
lino Porter  in  the  new  book  "Forked 
Tongue, "  subtitled  "The  Politics  of  Bilin- 
gual Education." 

Bilingual  education  isn't  working.  Porter 
insists. 

It's  not  succeeding  in  easing  children  into 
mainstream  classrooms  and  mainstream 
America  in  reasonable  time,  she  says. 

However  kindly  and  sensible  it  sounds  in 
theory,  bilingual  education  has  ossified  into 
practices  that  foster  and  prolong  ethnic  seg- 
regation and  isolation.  It  robs  children  of 
their  best  chance  to  become  full  partici- 
pants in  American  life.  And  it  contributes  to 
the  fragmenting  of  this  nation  into  compet- 
ing ethnic  splinters,  increasingly  conscious 
and  defensive  of  our  differences  instead  of 
our  unity. 
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Porter  was  once  that  isolated  little  immi- 
grant 6-year-old  adrift  in  an  all-English 
classroom  with  no  help.  But  her  bewilder- 
ment in  what  was  traditional  "immersion" 
in  English  eventually  faded.  She  became 
adept  at  English,  went  to  college,  mothered 
a  family  and  then  got  caught  up  in  the 
hopes  and  challenges  of  civil  rights  efforts 
and  bilingual  education. 

She  plunged  with  eagerness  and  dedica- 
tion into  bilingual  education,  earning  the 
necessary  college  credits,  teaching,  working 
with  families,  serving  on  commissions,  be- 
coming the  director  of  bilingual  and  Eng- 
lish-as-a-second-language  programs  in  the 
Newton.  Mass..  public  schools. 

Porter's  criticism  of  what  bilingual  educa- 
tion has  become  is  devastating— and  will  be 
perilous  to  ignore.  She  says,  for  example: 

Many  children  who  don't  need  bilingual 
programs  are  assigned  to  them  anyway— in 
part  to  keep  special  funding  coming  in  and 
provide  jobs  for  minority  teachers.  Even 
though  their  home  language  may  not  be 
English,  many  youngsters  already  know 
considerable  English,  through  older  siblings, 
playmates,  TV  and  other  sources.  Their  pri- 
mary need  is  intensive  English.  Teaching 
them  in  another  language  simply  holds 
them  back. 

Many  bilingual  teachers  aren't  fluent  in 
English  and  cannot  help  children  learn  it 
well. 

The  emphasis  of  many  bilingual  programs 
on  maintaining  children's  native  culture 
also  wastes  irreplaceable  time  that  could  be 
spent  helping  them  move  into  mainstream 
life,  as  schools  have  historically  done.  What 
most  immigrant  families  want.  Porter  says, 
is  for  schools  to  teach  their  youngsters  how 
to  function  successfully  in  the  English- 
speaking  business  and  social  world. 

The  insistence  that  children  must  be 
taught  subject  matter  up  to  grade  level  in 
their  native  language  increases  their  isola- 
tion and  segregation  in  school.  It  is  often 
impractical  and  pointlessly  difficult.  Occa- 
sionally it  is  impossible. 

Bilingual  education  in  this  country  is  now 
provided  in  145  languages.  Some  of  them  do 
not  use  a  Roman  alphabet.  Increasing  the 
difficulty  of  shifting  from  them  to  English. 
A  few— Hmong  and  Inuit,  for  example— 
don't  even  have  a  written  symt>ol  system. 

Porter  doesn't  advocate  a  return  to  the 
old  sink-or-swim  immersion  method  by 
which  millions  of  immigrant  children 
learned  English  effectively  enough  to 
become  editors,  writers,  teachers,  and  other 
mainstream  American  successes. 

But  immersion  can  he  modified  In  kindly, 
integrating,  effective  ways  that  minimize  its 
difficulties  and  initial  confusion. 

Developing  such  techniques  and  using 
them  effectively  requires  a  better  under- 
standing of  the  brain's  neurologic  potential 
to  acquire  language.  (The  brain,  for  exam- 
ple, has  special  abilities  to  encode  and  use 
languages  in  the  preschool  and  early  pri- 
mary school  years.  The  longer  the  transi- 
tion to  English  is  postponed,  the  more  diffi- 
cult it  is  likely  to  be. ) 

It  will  also  require  the  political  will  to 
insist  that  English  be  used  as  a  necessary 
way  to  unite  us  all  into  one  nation. 

Porter  is  not  alone  in  her  criticisms  of  doc- 
trinaire bilingual  education.  Concern  is 
widespread.  And  it  is  amplified  by  every  pro- 
jection of  how  big  a  percentage  language- 
minority  people  will  be  in  the  work  force 
and  in  the  nation  in  the  next  century. 

There  are  more  effective  programs,  some 
of  which  Porter  describes.  Good,  objective 
research  will  lead  to  others.  What's  impor- 
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tant,  first,  is  to  change  the  regulations,  po- 
litical constraints  and  mindsets  that  now 
make  it  difficult  to  help  children  well. 


MEMORIAL  DAY  1990 


HON.  CHARLES  E.  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  10,  1990 

Mr.  BENNETT.  Mr.  Speaker,  on  Memorial 
Day,  I  had  the  pleasure  In  my  congressional 
district  to  hear  Capt.  Kevin  DeLaney,  (Com- 
manding Officer  Of  Naval  Air  Station,  Jackson- 
ville, give  a  truly  Inspiration  and  informative 
speech  on  what  Memorial  Day  means.  I  in- 
clude portions  of  that  excellent  speech  at  this 
point  in  the  Record. 

Speech  by  Capt.  Kevin  DeLaney 

We  are  here  today  to  pay  homage  to  our 
fallen  comrades  in  arms  and  those  who  have 
served  previously  in  our  Armed  Forces  in 
the  defense  of  liberty  and  who  have  made 
the  supreme  sacrifice. 

Winston  Churchill  perhaps  expressed  our 
sentiments  best  when,  after  the  Battle  of 
Britain,  he  said.  "Never,  in  the  field  of 
human  conflict  was  so  much  owed  by  so 
many  to  so  few." 

When  we  consider  the  sacrifices  made  by 
our  soldiers,  sailors,  marines  and  airmen,  we 
look  far  Iwyond  our  national  borders  and 
see  nations  of  free  peoples  throughout  the 
world  who  owe  their  ultimate  freedoms  to 
those  Americans  who  died  so  very  far  from 
home. 

Today,  nations  throughout  Europe,  which 
have  existed  over  the  past  45  years  under 
Communist  dictatorships,  have  secured 
their  liberties  and  are  young,  struggling,  de- 
mocracies. 

Nicaragua  has  recently  seen  the  Sandi- 
nista  regime  defeated  in  a  popular  election, 
and  it  appears  that  a  peaceful  exchange  of 
government  power  has  occurred. 

Lithuania,  Estonia  and  Latvia  are  all  crav- 
ing the  freedom  and  democracy  which  some 
Americans  take  too  much  for  granted. 

But  as  we  marvel  and  rejoice  over  the 
spread  of  democratic  governments  through- 
out the  world,  we  should  never  forget  the 
words  of  Thomas  Jefferson:  "Eternal  vigi- 
lance is  the  price  of  liberty." 

There  are  those  today  who  would  emascu- 
late our  Armed  Forces  with  massive  reduc- 
tions in  personnel  and  equipment  in  an 
effort  to  balance  our  national  budget.  None 
of  us  question  that  some  reductions  in  de- 
fense si>ending  are  possible  in  the  wake  of 
the  Eastern  bloc  alliance's  weakening,  cou- 
pled with  the  economic  and  other  internal 
problems  presently  being  experienced  by 
the  Soviet  Union;  but,  reductions  must  be 
made  prudently  if  we  wish  to  remain  on 
watch  to  assure  the  liberty  of  our  Nation 
and  the  liberties  of  free  men  throughout 
the  world  are  not  threatened. 

Much  has  appeared  in  the  media  concern- 
ing Soviet  reductions  in  forces.  Jane's  Fight- 
ing Ships,  the  accepted  expert  on  naval 
forces,  in  its  edition  released  last  week,  re- 
ported that  the  Soviet  Union  is  building 
new  warships  at  their  highest  rate  in  20 
years. 

Jane's  also  said  the  Soviet  Union  will  be 
retiring  17  nuclear  submarines,  80  diesel 
powered  submarines,  three  cruisers  and  25 
frigates.  But  it  explains  that  these  retire- 
ments will  occur  under  a  program  designed 
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to  rid  the  Soviet  Navy  of  technology  from 
the  1940s  and  1950s. 

Despite  Soviet  rhetoric,  the  fact  is  they 
launched  a  record  10  new  submarine  hulls 
in  calendar  year  1989.  They  are  trading 
quantity  for  quality.  This  is  not  a  nation  in 
military  decline  and  the  Russian  bear  is  still 
a  grizzly  .  .  .  not  a  teddy. 

While  we  must  listen  hopefully  to  these 
Soviet  proposals,  and  we  may  welcome  the 
significant  changes  taking  place  under  Mr. 
Gorbachev,  we  must  not  permit  ourselves  to 
be  lulled  into  complacency  concerning  the 
Soviet  threat.  The  fact  is  glasnost  and  per- 
estroika  are  policies  aimed  at  arresting  a  de- 
teriorating Soviet  economy.  Unilateral 
Soviet  arms  reduction  initiatives  are.  in  re- 
ality, their  means  of  scrapping  block  ob- 
solescense. Alone  they  really  say  little  about 
Soviet  intentions  toward  America. 

If  Soviet  policies  succeed,  their  military 
potential  may  be  even  greater  than  it  is 
today.  Bear  in  mind  that  since  1985.  this 
historical  land  power  has  tested  nine  new 
classes  of  submarines,  has  built  four  new 
classes  of  surface  ships,  three  new  types  of 
naval  aircraft  and  they  are  now  building  the 
first  of  three  65,000  ton  aircraft  carriers  to 
join  the  four  Kiev  class  carriers  which  are 
already  fully  operational  in  their  fleets. 

The  Soviet  threat  to  the  United  States 
and  to  our  allies  may  have  diminished,  but 
it  has  not  vanished. 

They  have  added  to  their  fleet  one  small 
aircraft  carrier,  have  a  second  one  under 
construction,  and  are  also  building  a  newer 
class  carrier  that  is  nuclear  powered  and 
comparable  in  size  to  our  Porrestal  class  air- 
craft carriers. 

The  primary  role  of  the  aircraft  carrier  is 
power  projection  and  protection  of  the  sea 
lanes  of  communication  that  are  so  essential 
to  island  nations.  Yet  the  Soviet  Union  is 
not  an  island  nation.  Its  borders  span  12 
time  zones  from  the  Pacific  to  Europe  and 
from  the  frigid  cold  of  the  Siberian  Penin- 
sula to  the  blistering  heat  of  the  deserts 
bordering  Iran  and  Afghanistan.  The  Soviet 
Union  is  a  land  mass  nation  which  has  most 
of  its  allies  and  trading  partners  contiguous 
to  her  iHJrders. 

In  contrast,  our  allies  jind  trading  part- 
ners are  dispersed  throughout  the  conti- 
nents of  the  world:  and.  freedom  of  the  seas 
is  essential  to  our  survival  as  a  nation.  We 
cannot  depend  on  land  transportation  for 
commerce  and  communication. 

As  a  result,  we  have  continuous  naval 
forces  on  watch— maintaining  that  constant 
vigil  so  important  to  maintaining  liberty 
throughout  the  world.  I  can  assure  you  that 
our  Navy  is  at  sea  today  protecting  our  free- 
dom and  it  is  as  capable  as  any  naval  force 
that  we  have  deployed  in  either  peacetime 
or  during  war. 

This  is  not  only  because  of  the  investment 
we  have  made  in  ships  and  aircraft  during 
the  past  10  years.  It  is  primarily  because  of 
the  quality  of  the  young  men  and  women 
who  are  serving  you  today. 

I  recently  read  a  disturbing  article  by  a 
Washington  Post  writer  who  proclaimed 
that  "Service  to  Our  Country."  as  viewed  by 
President  Kennedy,  has  been  "lost"  by  this 
younger  generation. 

Well,  ladies  and  gentlemaen.  nothing,  ab- 
solutely nothing,  could  be  farther  from  the 
truth;  and  we  only  have  to  look  upon  the 
magnificent  group  of  young  men  and 
women  in  our  Armed  Forces  today  to  prove 
this  point. 

We  must  give  thanks  to  these  dedicated 
young  men  and  women— it  is  they  who  are 
meeting  the  call  to  public  service  and  I  am 
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supremely  confident  that  they  will  meet 
and  exceed  all  of  our  country's  expectations. 
They  have  the  vision,  the  capacity,  and  yes. 
the  true  patriotism  to  reach  new  heights  of 
accomplishments  for  our  great  Nation. 

There  is  a  peace  dividend— it's  the  peace 
we  are  already  enjoying  because  of  the  sig- 
nificant sacrifices  which  military  men  and 
women  make  daily  to  give  America  a  strong 
SLnd  committed  national  defense. 

It  is  clear  the  Soviet  system  is  broken  and 
it  is  still  questionable  that  they  have  either 
the  tools  or  the  time  to  fix  it.  A  wounded 
grizzly  may  well  be  the  very  worst  kind. 

I  would  ask  you  today  to  join  me  in  a 
moment  of  silence,  not  only  in  memory  of 
our  fellow  Americans  who  have  died  in 
combat  against  an  enemy,  but  also  for  those 
who  have  died  while  training  for  combat  or 
who  died  while  representing  this  great 
Nation.  Let  us  also  remember  today  the  fine 
young  American  men  and  women  who  today 
stand  watch  in  defense  of  freedom  through- 
out the  world  as  members  of  our  Armed 
Forces. 
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AIDING  U.S.  EXPORTERS 


HON.  DOUG  BARNARD,  JR. 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10.  1990 

Mr.  BARNARD.  Mr.  Speaker,  I  want  to  com- 
mend to  my  colleagues  an  article  entitled  'A 
Helping  Hand  for  U.S.  Exports,"  which  ap- 
peared in  the  July  9,  1990.  Wall  Street  Jour- 
nal. The  article  rep>orts  on  the  renewed  vigor 
of  U.S.  Government  policy  to  encourage  ex- 
ports, and  discusses  our  new  willingness, 
albeit  reluctant,  to  help  exporters  with  tied-aid 
credits.  I  agree  that  tied-aid— a  combination  of 
Government  export  financing  and  foreign 
aid— should  be  used  only  when  necessary  to 
maintain  a  level  playing  field  for  our  exporters. 
However,  unless  and  until  our  foreign  competi- 
tors agree  to  eliminate  tied-aid,  we  must  con- 
tinue to  supply  It  to  companies  who  must 
compete  in  the  international  market. 

The  article  follows; 

[Prom  the  Wall  Street  Journal.  July  9, 

1990] 

A  Helping  Hand  for  U.S.  Exports 

(By  Peter  Truell) 

Washington.— In  a  recent  telex  to  all  U.S. 
ambassadors.  Deputy  Secretary  of  State 
Lawrence  E^leburger  urged  the  embassies 
to  become  more  involved  in  promoting  U.S. 
exports.  Times  have  changed,  he  wrote,  and 
"its  no  exaggeration  to  say  that  our  eco- 
nomic health  and  our  ability  to  trade  com- 
petitively on  the  world  market  may  be  the 
single,  most  important  component  of  our 
national  security  as  we  move  into  the  next 
century." 

Welcome  to  the  new  age.  As  traditional 
cold-war  diplomacy  subsides,  "commercial 
diplomacy"  appears  to  be  on  the  rise. 

Commerce  Secretary  Robert  Mosbacher, 
for  one,  has  been  eagerly  intervening  with 
foreign  governments  to  try  to  advance  the 
cause  of  U.S.  business.  The  secretary's  staff 
hands  out  summaries  maintaining  that  Mr. 
Mosbacher's  personal  interventions  with 
Japanese  Minister  for  International  Trade 
and  Industry  Kabun  Muto  and  other  Japa- 
nese officials  have  helped  win  business  for 
General  Datacom  Industries.  Motora  Inc.. 
Chrysler  Corp..  Allied  Signal  and  Toys  "R" 
Us.  The  summary  also  contends  Mr.  Mos- 


bacher successfully  went  to  bat  against  the 
French  for  Guardian  Industries. 

"We've  got  examples  of  all— the  president, 
vice  president,  the  secretary  of  state- 
making  calls  to  help  the  U.S.  be  competi- 
tive." says  Mr.  Mosbacher.  acknowledging 
that  this  is  a  change  in  approach  from  the 
Reagan  years.  "The  private  sector  has  got 
to  do  the  majority,  but  we  in  government 
can  be  helpful  in  a  lot  of  ways."  The  admin- 
istration has  also  set  up  a  new  trade  promo- 
tion coordinating  committee,  an  interagency 
group  to  help  U.S.  business  abroad. 

Even  more  significant  is  the  administra- 
tion's new  willingness,  albeit  reluctant,  to 
help  exijorters  with  "tied-aid"  credits— a 
combination  of  government  export  financ- 
ing and  foreign  aid.  In  an  unprecedented 
move,  the  Export-Import  Bank  and  the 
Agency  for  International  Development  re- 
cently joined  to  set  up  a  $500  million  pool  of 
tied-aid  funds  for  projects  in  Thailand.  In- 
donesia. Pakistan  and  the  Philippines.  The 
money  will  be  used  to  provide  cut-rate  fi- 
nancing for  transportation,  power,  telecom- 
munications and  construction-equipment 
projects  in  those  countries,  provided  U.S. 
contractors  and  equipment  are  used.  These 
are  already  "spoiled  markets."  explains  Ex- 
Im  Bank  President  John  Macomber  refer- 
ring to  other  countries'  liberal  use  of  tied- 
aid  credits  in  Southeast  Asia. 

To  be  sure,  the  U.S.  is  a  laggard  in  the 
tied-aid  game.  Japan  and  FYance  in  particu- 
lar have  provided  their  exporters  with  gen- 
erous assistance.  Prom  1984  to  1987,  those 
two  countries  offered  $14.5  billion  in  tied- 
aid  credits— accounting  for  41%  of  all  such 
aid  from  Western  nations.  The  U.S.,  on  the 
other  hand,  accounted  for  just  over  $1  bil- 
lion. 

Some  recent  studies  suggest  U.S.  business- 
es have  paid  dearly  for  that  imbalance  in 
lied  aid.  An  Ex-Im  Bank  report  to  Congress 
on  tied-aid  credits  estimated  that  the  U.S. 
loses  $400  million  to  $800  million  annually 
in  sales  because  other  countries  are  more 
aggressive  in  using  such  credits.  And  Ernest 
Preeg  of  the  Center  for  Strategic  and  Inter- 
national Studies,  a  Washington  think  tank, 
puts  the  lost  sales  even  higher,  at  $2.4  bil- 
lion to  $4.8  billion  a  year. 

"In  recent  years,  official  export  finance  is 
a  dimension  of  overall  U.S.  trade  compwli- 
tiveness  that  has  received  low-to-zero  priori- 
ty," Mr.  Preeg  complains.  American  eco- 
nomic aid  has  rather  concentrated  on 
"direct  help  to  the  poorest  people  and  bal- 
ance of  payments  support  to  strategically 
important  governments  rather  than  on 
projects  that  utilize  U.S.  exports." 

Officially,  the  Bush  administration's  posi- 
tion is  to  curb  such  export-related  aid,  argu- 
ing it  distorts  the  free  flow  of  global  trade. 
In  May,  the  administration  initiated  a  new 
round  of  negotiations  at  the  Paris-based  Or- 
ganization for  Economic  Cooperation  and 
Development  aimed  at  reducing  tied  aid. 
And  Treasury  Secretary  Nicholas  Brady 
told  reporters  last  week  that  tied  aid  is 
"something  that  the  summiteers  could 
easily  spend  some  time  on"  at  this  week's 
economic  summit  in  Houston,  Texas.  U.S. 
officials  hope  the  continuing  OECD  talks 
will  result  in  recommendations  for  reducing 
government  trade  aid  by  next  summer,  in 
time  for  next  year's  summit  meeting  of  the 
seven  leading  industrial  nations. 

"There's  no  way  the  tied-aid  credit  issue  is 
going  to  be  solved  at  the  trade  level,"  said 
Mr.  Macomber  in  a  recent  interview.  "It's 
got  to  be  at  the  cabinet  or  heads  of  govern- 
ment level." 
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In  the  meantime,  as  the  recent  Southeast 
Asian  deal  illustrates,  the  U.S.  itself  is  get- 
ting more  aggressive  about  tied-aid  credits. 
"We've  given  up  trying  to  set  the  pace 
purely  by  example."  says  James  Sharpe.  the 
Ex-Im  Bank's  executive  vice  president  and 
U.S.  negotiator  at  the  OECD  discussions. 

In  recent  years,  the  Ex-Im  Bank  has  main- 
tained a  "war  chest"— $110  million  in  fiscal 
year  1990— designated  for  countering  the 
tied-aid  credit  practices  of  other  govern- 
ments. And  many  in  Congress  would  like 
the  administration  to  adopt  a  much  larger 
tied-aid  program,  on  a  European  or  Japa- 
nese scale.  Democratic  Senators  David 
Boren  of  Oklahoma  and  Lloyd  Bentsen  of 
Texas  have  even  proposed  legislation— the 
Aid  for  Trade  Act  of  1990— that  would  tie 
American  foreign  assistance  to  exports. 
Dubbing  the  administration's  current  pro- 
gram "reactive,  piecemeal  and  generally  in- 
effective," the  senators  said  'it's  time  to 
adjust  to  what  our  economic  competitors 
are  doing." 

As  the  push  for  commercial  diplomacy  in- 
creases, such  calls  for  tied  aid  are  certain  to 
grow  louder.  "Trade  aid  is  just  like  dope." 
says  Mr.  Sharpe.  "You  get  on  it  and  you 
can't  get  off." 


CIVIL  RIGHTS:  NOT  JUST  FOR 
BLACKS 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  HOYER.  Mr.  Speaker,  today  the  Wash- 
ington Post  ran  an  insightful  commentary 
about  legislation  we  will  soon  be  considering, 
the  Civil  Rights  Act  of  1990.  Ms.  Dorothy  I. 
Height,  president  and  chief  executive  officer  of 
the  National  Council  of  Negro  Women,  Inc., 
eloquently  and  logically  explained  why  she 
supports  this  legislation  wholeheartedly. 

She  points  out  that  our  current  system  pro- 
vides unequal  protection  from  discrimination 
based  on  different  classes.  A  black  woman 
who  suffered  severe  sexual  discrimination 
could  not  recover  damages  because  the  dis- 
crimination was  based  on  sex  and  not  race. 
This  is  not  the  equal  protection  under  the  laws 
that  America  can  and  should  extend  to  per- 
sons who  suffer  any  kind  of  discrimination. 

Our  Founding  Fathers  said  in  the  Declara- 
tion of  Independence  that  "All  Men  Are  Cre- 
ated Equal,"  and  it's  been  a  continuing,  214- 
year  battle  to  ensure  that  that  is  the  case,  not 
only  for  men  of  all  races  and  origins,  but 
women  too. 

I  would  like  to  place  the  text  of  Ms.  Height's 
column  in  today's  Congressional  Record, 
and  hope  tiiat  it  will  be  widely  read  as  an  elo- 
quent statement  for  support  of  this  important 
legislation. 

[From  the  Washington  Post,  July  10,  1990] 

Civil  Rights:  Not  Just  for  Blacks 

(By  Dorothy  I.  Height) 

In  battle  after  battle  for  civil  rights  in 
America,  fairness  has  been  our  nation's 
guiding  principle.  It  must  continue  to  be  our 
moral  compass  in  our  struggle  to  pass  new 
civil  rights  legislation  protecting  against 
workplace  discrimination.  That's  why  I 
strongly  disagree  with  The  Post  ["The  Civil 
Rights  Bill, "  editorial,  June  25]  and  others 
who  would  leave  in  place  a  system  of  civil 
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rights  laws  under  which  some  but  not  all 
people  in  this  country  can  secure  remedies 
for  wrongs  they  have  suffered. 

Race  discrimination  does  have  a  "special 
history,"  which  makes  it  an  urgent  matter 
of  concern,  but  that  history  provides  no 
reason  for  Congress  to  refuse  an  effective 
remedy  for  all  victims  of  intentional  work- 
place discrimination.  I  believe  it's  high  time 
to  wipe  away  these  inequities,  and  that's 
why  I  support  the  Civil  Rights  Act  of  1990— 
every  word  of  it. 

The  act  extends  to  victims  of  intentional, 
harmful  discrimination  based  on  sex,  reli- 
gion or  national  origin  the  same  tough  legal 
remedy  now  available  only  in  cases  of  race 
bias:  the  right  to  sue  an  employer  for  mone- 
tary damages.  It  isn't  a  new  idea.  It's  an  old 
idea  applied  more  fairly.  As  such,  it  is  an  es- 
sential provision  of  civil  rights  legislation 
designed  to  take  us  into  the  1990s  with  laws 
against  workplace  bias  that  are  strong 
enough  to  accomplish  their  important  job. 

The  current  two-tier  system  for  bias  cases 
doesn't  make  moral  or  legal  sense.  Witness 
the  story  of  Helen  Brooms,  a  black  woman 
victimized  by  severe  sexual  discrimination 
that  left  her  with  lasting  emotional  and 
physical  scars.  Because  the  discrimination 
she  suffered  stemmed  from  her  gender,  not 
her  race,  she  could  not  recover  damages. 
She  could,  as  she  says,  "get  justice  as  a 
black  person  but  not  as  a  woman." 

Changing  the  law  to  remove  this  inequity 
would  not  loose  an  avalanche  of  claims  upon 
the  courts.  We've  seen  no  such  deluge  of 
damages  claims  from  racism  victims:  a 
recent  review  of  such  cases  during  the  1980s 
shows  them  to  be  infrequent,  and  the 
awards  reasonable.  An  entire  decade  passed 
with  only  three  plaintiffs  winning  awards  in 
excess  of  $200,000— a  track  record  that 
hardly  justifies  panic  about  extending  this 
protection  to  new  groups.  Of  those  who  sue 
for  damages,  the  ones  with  solid  cases  will 
win;  other  will  not. 

It  is  painfully  ironic  that  as  of  today  a 
man  who  sues  a  store  because  he  tripped 
over  a  floor  display  has  a  better  shot  at  win- 
ning decent  redress  than  a  woman  battered 
daily  by  on-the-job  discrimination  or  denied  , 
a  promotion  because  of  sexual  stereotyping. 
To  continue  to  lock  women  out  is  to  deny 
the  particularly  harmful  role  discrimination 
plays  in  our  society.  This  is  not  just  another 
civil  offense:  this  is  a  tear  in  our  social 
fabric,  a  violation  of  our  nation's  ideals. 

I  object  to  the  implicit  attempt  by  some 
critics  of  this  legislation  to  imply  a  hierar- 
chy among  different  forms  of  discrimina- 
tion. We  don't  battle  this  evil  effectively  by 
getting  ourselves  bogged  down  in  discussions 
over  which  form  it  takes  is  worse.  Such  a 
debate  can  only  further  divide  us  as  a 
people.  It  splits  me.  a  black  woman,  in  half. 
I  am  equally  outraged  against  bigotry, 
whether  directed  at  me  as  a  woman  or  as  a 
black  American.  I  demand  that  my  govern- 
ment provide  me  equally  strong  protections 
aginst  both  forms  of  bias. 

With  votes  on  the  substance  of  this  bill 
fast  approaching,  it's  time  to  focus  the 
debate  on  the  real  issues.  And  the  question 
our  elected  officials  must  decide  in  the 
matter  of  damages  is  this:  Who  will  bear  the 
cost  of  international,  damaging  discrimina- 
tion based  on  factors  other  than  race? 
Under  the  current  system,  the  victims  pay- 
financially,  as  well  as  with  their  health  and 
well-being,  under  the  Civil  Rights  Act,  dis- 
criminatory employers  will  pay.  I  vote  for 
the  latter  and  trust  that  the  president  aind 
Congress  will  too. 
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TRIBUTE  TO  ELEANOR  PEARSON 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  In  re- 
membrance of  Mrs.  Eleanor  Pearson  of  Way- 
land,  MA.  Eleanor  was  a  remarkable  woman, 
whose  love  and  devotion  to  the  human  spirit 
should  act  as  a  guide  to  us  all.  Often  Eleanor 
was  heard  describing  her  life  as  three  careers, 
each  playing  a  different,  yet  vital  role. 

Her  first  career  was  that  of  raising  a  family, 
which  she  believed  was  a  full-time  occupation 
and  should  always  take  priority.  Her  second 
career  was  her  Involvement  In  various  church- 
es as  an  organist  and  choir  director.  The  third 
was  her  later  working  life  at  Brandeis  Universi- 
ty National  Women's  Committee.  Throughout 
Eleanor's  life  ran  three  themes  that  never  wa- 
vered. She  shared  a  love  of  nature,  reflected 
in  the  open  windows  of  her  house,  looking  out 
on  the  vistas  of  Mount  Monadnock  and  Mount 
Wachusett.  She  held  a  devotion  to  music,  in 
particular  the  works  of  Johann  Sebastian 
Bach.  The  third  theme  was  her  dedicaton  to 
activism  for  peace.  At  times,  her  personal  acts 
in  the  pursuit  of  peace  Irritated  some,  while  to 
others  she  was  a  beacon  of  never-ending 
hope. 

Eleanor  always  believed  in  the  power  of 
hope,  and  she  shared  that  hope  with  others  at 
the  various  peace  gatherings  with  which  she 
was  involved.  To  Eleanor,  joy  was  found  in 
the  oneness  felt  by  those  pursuing  peace.  El- 
eanor had  the  courage  to  face  the  Injustice 
she  saw  with  constant  and  intense  care.  We 
can  all  learn  from  her  vision  of  a  wortd  free 
from  the  threat  of  destruction,  and  take  heart 
that  slowly  her  vision  is  becoming  reality.  It  Is 
In  realizing  that  the  fight  is  not  over,  rather 
only  just  begun,  that  we  can  best  rememt>er 
Eleanor  Pearson,  and  the  care  and  love  she 
exemplified. 

Mr.  Speaker,  I  submit  to  you  a  copy  of  the 
eulogy  delivered  by  our  former  colleague,  Rev. 
Robert  F.  Drinan.  His  words  remind  us  that 
Eleanor's  life  was  a  constant  symbol  of  what 
we  all  want  for  our  worid  and  an  example  of 
the  strer>gth  and  devotion  needed  to  achieve 
those  goals. 

Eulogy  at  a  Memorial  Service  for  Eleanor 
M.  Pearson 

(By  Robert  F.  Drinan.  S.J.) 

One  of  the  brightest  and  fondest  memo- 
ries I  have  of  Eleanor  Pearson  centers  on 
her  work  on  my  campaign  in  1978.  There 
was  in  that  year  a  one  Issue  Democrat  run- 
ning against  us  in  a  September  primary. 
Since  there  was  no  Republican  opponent  in 
November,  few  took  the  Democratic  pri- 
mary challenge  very  seriously. 

But  Eleanor  worked  daily  and  diligently  as 
a  totally  unpaid  volunteer  in  the  role  of  the 
associate  treasurer  of  the  campaign. 

Someone  in  the  campaign  must  have  been 
sensed  Eleanor's  selflessness  and  asked  her 
to  perform  a  thankless  task  which  few,  if 
any,  wanted.  For  the  entire  summer,  Elea- 
nor solicited  and  tabulated  the  money  in 
exact  compliance  with  the  then  newly 
issued  federal  guidelines. 

I  hope  that  I  thanked  her  adequately.  But 
I  feel  sure  that  I  did  not— partially  because 
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Eleanor  always  dismissed  acknowledgement 
of  her  worlE  intimating  that  there  were 
many  more  important  things  to  think 
about. 

Shortly  after  Wayland  was  added  to  my 
congressional  district  in  1972. 1  met  Hal  and 
Eleanor  Pearson.  They  were  there  on  every 
occasion  during  the  next  8  years.  They 
spoke  out  on  the  great  moral  issues  involved 
in  Watergate,  the  war  in  Vietnam,  nuclear 
arms  control  and  all  other  agonies  of  the 
1970's.  But.  they  also  worked  on  the  lowliest 
tasks. 

Eleanor's  letters  to  me  always  reflected 
the  righteous  anger  which  she  felt  at  the 
excesses  of  militarism  and  anti-Communism. 
She  continued  to  write  to  me  during  the 
1980's— revealing  her  outrage  at  the  dou- 
bling of  the  defense  budget  in  8  years,  and 
the  abandonment  of  the  poor  and  the  pow- 
erless. 

Eleanor  revealed  her  frustration  at  the  re- 
militarization of  the  country  in  the  1980's. 
when  in  1985.  she  participated  in  a  group  oc- 
cupation of  the  Federal  Building  in  Boston 
in  order  to  dramatize  her  opposition  to  the 
White  House's  policies  in  Nicaragua. 

ESeanor  knew  that  sometimes  her  voice 
and  that  of  millions  of  other  apostles  of 
peace  were  heard  and  followed.  In  the  last 
months  of  her  life,  she  felt  the  exhilaration 
which  all  of  us  experience  at  the  marvelous 
fading  away  of  the  co-existence  of  terror  of 
the  Cold  War.  But  she  also  sensed,  as  all  of 
us  do,  that  we  have  miles  to  go  before  we 
sleep. 

Eleanor  combined  militancy  in  action  with 
a  certain  mysticism  in  her  attitudes.  She 
was  angry  at  the  unjust  and  absurd  policies 
of  her  nation.  She  yearned  passionately  for 
peace  in  the  world.  But.  her  activism  was 
always  kind,  respectful,  deferential,  and 
gentle.  She  never  gave  up  hope  on  the  polit- 
ical order.  But  she  worked  ceaselessly  and 
tirelessly  to  change  the  minds  and  hearts  of 
those  in  and  out  of  power. 

Eleanor's  courage  was  constant  because 
her  caring  was  so  intense.  She  had  a  plan 
and  a  vision  for  this  world  which  was  op- 
posed to  the  threats  of  nuclear  annihilation 
which  was  at  the  heart  of  the  foreign  policy 
of  her  country.  But  she  treated  those  who 
carried  out  that  policy  with  kindness,  gent- 
leness, and  sweetness. 

What  an  extraordinary  combination  of 
saintliness  and  prophecy!  Eleanor  wanted 
and  worked  ardently  for  a  transformation  of 
the  world.  But  she  represented  in  herself 
the  essence  of  modesty,  self-effacement,  and 
I  use  the  word  again,  gentleness. 

Eleanor  was  passionately  devoted  to 
nature,  to  music,  and  to  peace.  Her  family 
and  all  those  whom  she  loved  and  who  loved 
her  will  always  seek  to  advance  her  work  in 
these  three  wonderful  pursuits.  But  I  sug- 
gest that  the  best  way  in  which  we  can  con- 
tinue and  expand  the  work  of  Eleanor  Pear- 
son is  to  devote  ourselves  as  never  before  to 
the  work  of  world  peace. 

Eleanor's  beautiful  spirit  has  tieen  taken 
from  us  at  a  moment  when  the  peace  move- 
ment seems  to  be  pausing  for  a  new  breath. 
We  can  hardly  believe  that  in  our  lifetime 
all  our  aspirations  for  peace  seem  now  to  t>e 
attainable. 

But.  I  am  sure  that  Eleanor  would  tell  us 
that  the  work  for  global  peace  may  look  a 
bit  different  now.  but  that  it  is  still  urgently 
and  desperately  needed. 

Indeed.  I  am  certain  that  Eleanor  would 
tell  us  that  at  the  present  moment,  we  have 
a  better  chance  of  bringing  about  peace 
than  at  any  time  during  all  of  the  decades 
in  which  she  labored  so  zealously  for  peace. 
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EHeanor  would  urge  us  to  work  for  the  al- 
leviation of  world  hunger.  There  are  still  at 
least  800  million  people  in  the  global  village 
who  are  chronically  malnourished  and  alas 
their  number  is  not  decreasing.  40.000  chil- 
dren die  every  day  from  preventable  dis- 
eases. There  are.  moreover.  360  million  chil- 
dren of  school  age  with  no  school  to  go  to. 

All  of  this  is  happening  while  the  United 
States  still  spends  almost  100  billion  dollars 
each  year  to  support  the  U.S.  Navy  which  is 
no  longer  required  for  the  defense  of  any 
foreign  country. 

Over  1  billion  human  beings  will  be  added 
to  the  globe's  population  in  the  1990's. 
There  are  no  plans  or  programs  for  food,  or 
housing,  or  education  for  these  new  com- 
panions of  ours  on  our  earthly  pilgrimage. 
And  this  is  in  a  world  where  160  billion  dol- 
lars are  being  spent  this  year  on  NATO,  al- 
though the  possibility  of  an  attack  by  the 
Warsaw  Pact  nations  is  practically  zero. 

Eleanor  would  be  as  insistent  now  that  we 
work  for  disarmament  and  peace  as  she  was 
during  her  lifetime.  Indeed,  her  message  to 
us  would  be  that  the  opportunities  denied  to 
us  in  the  1970's  and  the  I980's  may  well 
become  available  to  us  in  the  1990's. 

Consequently,  the  mission  and  the  man- 
date which  cry  out  to  us  as  we  remember 
this  lovely  woman  is  that  our  efforts  for 
peace  and  disarmament  must  l>e  intensified. 
The  accidentals  of  the  struggle  have  been 
modified.  But,  the  new  and  noble  road  open- 
ing up  for  the  United  States  and  the  United 
Nations  must  be  highlighted  in  our  souls 
and  in  the  peace  movement. 

Deep  in  the  labyrinthian  recesses  of  our 
soul,  we  harbor  the  dream— or  the  delu- 
sion—that we  can  rest  a  bit,  enjoy  a  peace 
dividend  and  slacken  off  in  our  work  to  de- 
militarize our  nation.  Eleanor  Pearson 
would  not  tolerate  such  an  attitude.  Gently 
but  firmly,  she  would  insist  that  America 
must  return  to  what  it  was  before  it  accu- 
mulated 30,000  nuclear  weapons  and  began 
to  threaten  extinction  to  the  entire  uni- 
verse. The  aberration  of  the  Cold  War  must 
end.  America  must  reexamine  its  role  as  a 
nation  that  believes  in  the  rule  of  law  and 
the  supremacy  of  love. 

If  there  is  any  one  lesson  that  comes  to  us 
at  this  imperishable  event  here  today,  it  is 
the  thundering  message  that  the  struggle 
for  peace  must  go  on.  America  lost  its  way 
in  our  lifetime.  Eleanor  Pearson  fought  cou- 
rageously and  continuously  to  bring  Amer- 
ica back  to  its  true  self.  In  the  last  few 
months  of  her  life,  she  and  all  of  us  re- 
joiced—in awe  and  amazement— that  our 
voices  after  all  apparently  have  been  heard. 

But  the  present  moment  could  change 
radically  and  abruptly.  There  are  powerful 
forces  in  this  country  that  are  addicted  to 
violence,  and  the  threats  of  violence. 

Consequently,  the  peace  movement— the 
movement  for  new  priorities— the  movement 
to  demilitarize  America— whatever  we  call 
the  moral  forces  for  which  Eleanor 
worked— must  be  alert,  active,  articulate 
and.  yes.  aggressive.  We  are  silent  at  our 
peril.  If  we  are  silent,  as  Elie  Wiesel  always 
reminds  us,  we  help  the  executioner. 

Perhaps  in  the  Providence  of  God,  each  of 
us  here  today  will  receive  some  of  the  grace, 
wisdom,  and  courage  that  prompted  all  of  us 
to  admire  and  love  Eleanor  Pearson.  Her 
memory  will  be  in  benediction  in  this  com- 
munity, in  the  peace  movement  and  in  the 
lives  of  all  of  us. 

The  finest  way  to  radiate  that  admiration 
and  love  is  to  deepen  our  determination,  at 
this  moment  and  forever,  that  world  peace 
will  be  our  passion  as  it  was  for  Eleanor 
Pearson. 
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I  know  that  I  and  all  of  us  here  have  only 
a  very  small  understanding  of  the  loss  that 
has  come  to  Hal  Pearson  and  to  his  chil- 
dren, Anne.  Margaret,  Henry  junior,  and 
Mowry.  In  the  sorrow  of  our  tears,  we 
extend  to  them  our  compassion,  our  condo- 
lences, and  our  gratitude  for  the  soul  and 
loving  career  of  Eleanor  Pearson. 

As  the  world  changes  so  radically  every- 
day, it  is  perhaps  not  fanciful  to  hope  that 
the  21st  century  will  be  the  best  of  all  the 
centuries.  Humanity  seems  to  be  accepting 
certain  ideas  about  human  rights,  the  rule 
of  law.  and  the  dignity  of  every  human 
being. 

Eleanor  will  have  admirers  and  friends  in 
that  new  century.  Indeed,  she  will  always  be 
gathering  new  friends  because  her  ideals 
and  her  spirituality  are  so  compelling. 

In  his  last  book  "You  Can't  Go  Home 
Again."  Thomas  Wolfe  spoke  of  the  experi- 
ence of  finding  and  losing  in  words  that 
seem  appropriate  at  this  moment.  As  Elea- 
nor and  all  of  us  enter  a  new  chapter  in  our 
lives,  let  us  reflect  on  these  insightful  words 
of  Thomas  Wolfe. 

"To  lose  the  earth  you  know,  for  greater 
knowing. 

"To  lose  the  life  you  have,  for  greater  life, 

"To  leave  the  friends  you  love,  for  greater 
loving, 

"To  find  a  land  more  kind  than  home, 
more  large  than  earth." 

The  Commonwealth  of  Massachusetts  was 
precious  to  Eleanor  from  the  moment  she 
entered  Wellesley  College  in  1931.  It  is 
therefore  fitting  that  we  close  our  goodbye 
to  her  with  some  moving  words  from  the 
first  Governor  of  Massachusetts— John 
Winthrop. 

These  words  were  spoken  in  1630  and  still 
express  the  mystique  of  Massachusetts. 
They  sum  up  the  credo  and  the  convictions 
of  Eleanor  Pearson. 

Let  us  close  with  these  beautiful  senti- 
ments: 

"We  must  love  one  another  with  a  pure 
heart  fervently.  We  must  delight  in  each 
other,  make  each  others'  condition  our  own, 
rejoice  together,  mourn  together  and  suffer 
together.  •  •  •  We  must  be  knit  together  as 
one." 


COMMENTS  ON  ARMENIAN 
ISSUE 


HON.  DAN  BURTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  the 
following  article  correctly  emphasizes  that  the 
U.S.  Congress  must  be  extremely  cautious  to 
politicize  the  events  that  took  place  in  Turkey 
75  years  ago.  I  regret  the  suffering  and  trage- 
dy experienced  by  the  Armenians.  However,  it 
is  a  great  mistake,  as  Mr.  Boyner  points  out, 
to  stoke  the  fires  of  ancient  grievances.  I  urge 
all  of  my  colleagues  to  read  this  article  and  to 
be  reminded  how  influential  our  actions  can 
be. 

[Prom  Turkish  Times.  June  15.  1990] 

COMHENTS  ON  ARMENIAN  ISSUE 

(By  Cem  Boyner) 

The   United   SUtes   is   Turkey's   leading 

trading  partner  and   oldest,   most  trusted 

ally.  Close  relationships  between  allies  can 

at  times  liecome  strained.  This  happens  if 
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your  business  partners  are  politicians,  be- 
cause of  short  term  political  gains,  attempt 
to  distort  your  history  and  thereby,  insult 
you. 

To  pass  judgment  on  controversial  histori- 
cal events  must  be  left  to  historians.  Only 
they  can  determine  how  many  General  Cus- 
ters  there  are  among  the  Turks,  Armenians 
and  Americans.  The  detailed  study  of  histo- 
ry is  not  my  specialization;  it  is  neither  poli- 
ticians'; but  only  that  of  historians.  This 
point  is  especially  crucial  when  the  honor  of 
a  nation  and  the  blackening  of  its  history  is 
at  stake.  Critical  conclusions  should  only  be 
reached  by  objective  historians. 

Frankly,  if  you  ask  me.  I  do  not  pay  much 
attention  to  a  resolution  passed  by  the  US 
Congress  about  Armenian  allegations,  be- 
cause Congress  has  no  right  to  pass  Judg- 
ment on  the  history  of  another  nation. 
However,  the  Turkish  nation  is  very  sensi- 
tive about  this  issue,  for  they  value  their  na- 
tional honor  above  all  else.  Turks  do  not 
take  offense  when  enemies  speak  unjustly 
about  them,  but  are  gravely  insulted  when 
friends  do. 

American  politicians  do  not  have  the  right 
to  belittle  America's  image  and  prestige  in 
the  eyes  of  the  Turkish  nation  for  their 
short-term  political  gains.  My  nation  consid- 
ers the  U.S.  a  close  and  trusted  ally.  And 
the  continuation  of  this  opinion  is  to  the 
benefit  of  both  countries. 

If  politicians  begin  passing  Judgment  on 
another  nation's  history,  no  one  can  be  cer- 
tain where  this  will  end.  When  we  look  at 
America's  Justification,  summarized  in  the 
motto  "all  politics  is  local  politics,"  it  is 
clear  this  may  become  uncontrollable. 

However,  if  the  U.S.  Congress  under  the 
Administration  endorses  unsubstantiated 
Armenian  allegations,  history  will  not  reveal 
that  this  decision  resulted  from  domestic 
pressure,  ethnic  politics,  and  short-term  po- 
litical gains.  History  will  not  say  that  Amer- 
ican politicians  acted  on  purely  domestic 
considerations.  History  will  only  say  that 
Congress,  representing  the  American 
people,  accused  the  Turkish  nation  of  the 
crime  of  genocide.  There  will  be  no  clarifica- 
tion that  short-term  political  manuevering 
and  concessions  led  to  this  resolution. 

It  cannot  be  wise  for  anybody  to  attempt 
to  create  a  current  issue  out  of  controversial 
event  which  happened  in  1915.  The  world  is 
full  of  real  problems  and  we  do  not  need  ar- 
tificially devised  accusations,  designed  to  es- 
tablish a  moral  base  for  adventurism.  It  is 
time  for  everyone  to  turn  away  from  this 
harmful  behavior  which  serves  no  one.  We 
must  not  forget  that  when  we  begin  point- 
ing an  accusing  finger  at  others,  three  fin- 
gers of  our  own  are  pointing  back  at  us. 


THE  RAINBOW  LOBBY  AS  A 
FOREIGN  AGENT 


HON.  MERVYN  M.  DYMALLY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  10,  1990 

Mr.  DYMALLY.  Mr.  Speaker,  the  Foreign 
Agents  Registration  Act  of  1938  (22  U.S.C. 
61 1  et  seq.)  requires  that  any  individual  or  or- 
ganization which  represents  in  any  way  a  for- 
eign person  or  organization — regardless  of 
whether  or  not  this  representation  is  paid — 
must  register  these  activities  with  the  U.S.  De- 
partment of  Justice.  The  Rainbow  Lobby  has 
not  so  registered  the  activities  it  has  undertak- 
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en  on  behalf  of  the  Pollsario  of  Western 
Sahara. 

Over  the  last  few  months,  tf>e  Rainbow 
Lobby— not  to  be  confused  with  Reverend 
Jackson's  Rainbow  Ckialition— has  undertaken 
political  activity  for  the  Polisario  t)efore  the 
Congress.  The  Polisario  organization  is  a  self- 
proclaimed  representative  of  the  people  of  the 
Western  Sahara,  and  has  observer  status  at 
the  United  Nations.  The  Polisario  has  serious 
concerns  to  address  with  the  U.S.  Govern- 
ment, and  a  right  to  do  tfiat.  The  Rainbow 
Lobby  assisted  in  arranging  meetings  with  the 
Subcommittee  on  Africa,  Committee  on  For- 
eign Affairs,  and  Memt>ers  of  Congress,  and 
participated  in  meetings  with  the  Polisario  rep- 
resentatives. But  it  has  not  registered  with  the 
U.S.  Government  for  that  activity. 

Tf>e  act  reads,  in  part: 

•  •  •  it  is  hereby  declared  to  be  the  policy 
and  purpose  of  this  Act  to  protect  the  na- 
tional defense,  internal  security,  and  foreign 
relations  of  the  United  States  by  requiring 
public  disclosure  by  persons  engaging  in 
propaganda  activities  and  other  activities 
for  or  on  behalf  of  foreign  governments,  for- 
eign political  parties,  and  other  foreign 
principals  so  that  the  government  and  the 
people  of  the  United  States  may  be  in- 
formed of  the  identity  of  such  persons  and 
may  appraise  their  statements  and  actions 
in  light  of  their  associations  and  activities. 

The  act  identifies  the  following  persons  as 
"foreign": 

(b)  The  term  "foreign  principal"  in- 
cludes—(1)  a  government  of  a  foreign  coun- 
try and  a  foreign  political  party  •  •  •. 

It  further  defines  a  foreign  political  party  as 
follows: 

(f)  The  term  "foreign  political  party"  in- 
cludes any  organization  or  any  other  combi- 
nation of  individuals  in  a  country  other 
than  the  United  States,  or  any  unit  or 
branch  thereof,  having  for  an  aim  or  pur- 
pose, or  which  is  engaged  in  any  activity  de- 
voted in  whole  or  in  part  to,  the  establish- 
ment, administration,  control,  or  acquisition 
of  administration  or  control,  of  a  govern- 
ment of  a  foreign  country  or  a  subdivision 
thereof,  of  the  furtherance  or  influencing  of 
the  political  or  public  interests,  policies,  or 
relations  of  a  government  of  a  foreign  coun- 
try or  a  subdivision  thereof  •  *  *. 

Certainly  the  Polisario  meets  that  criteria. 

The  Act  further  identifies  political  activi- 
ties under  the  Act  as  follows: 

( 1 )  any  person  who  acts  as  an  agent,  repre- 
sentative, employee,  or  servant,  or  any 
person  who  acts  in  any  other  capacity  at  the 
order,  request,  or  under  the  direction  or 
control,  of  a  foreign  principal  or  of  a  person 
any  of  whose  activities  are  directly  or  indi- 
rectly supervised,  directed,  controlled,  fi- 
nanced, or  subsidized  in  whole  or  in  major 
part  by  a  foreign  principal,  and  who  directly 
or  through  any  other  person— 

(i)  engages  with  the  United  States  in  polit- 
ical activities  for  or  in  the  interests  of  such 
foreign  principal  •  •  *. 

(iv)  within  the  United  States  represents 
the  interests  of  such  foreign  principal 
betore  any  agency  or  official  of  the  Govern- 
ment of  the  United  States; 

This  definition  includes  the  setting  up  of 
meetings  with  Memt>ers  of  Congress  to 
present  a  foreign  entity's — tfie  Polisario's — po- 
litical views.  And  yet  the  Rainbow  Lobby  has 
never  registered  for  this  activity. 


16815 

There  Is  an  important  distinction  here: 
There  is  no  coricern  about  the  fact  that  meet- 
ings occurred,  or  that  the  Polisario  was  able 
to  advance  its  political  agenda,  but  ratf>er 
atx>ut  the  fact  that  a  lot)bying  group  has  failed 
to  register  its  political  activities  pursuant  to 
U.S.  law.  The  Polisario  has  every  right  to  pro- 
mote its  political  agenda  inside  the  United 
States,  and  Members  of  Congress  interested 
in  the  Western  Sahara  and  northwest  Africa 
have  a  right  and  indeed  a  duty  to  meet  with 
the  Polisario  if  they  beiieve  it  will  pronwte 
their  understanding  of  the  issues.  But  any 
person  or  organization  that  pronx>tes  the  Poli- 
sario's agerKJa  must  register  this  activity. 

Much  criticism  has  been  directed  in  recent 
years  toward  the  lotibying  industry,  especially 
such  foreign  policy  lobbyists  who  have  taken 
exort>itant  sums  for  activities  which  seem  to 
produce  minimal  results  and  have  often,  to  put 
it  mikJIy,  skirted  the  laws.  Much  time  has  been 
devoted  to  the  debate  over  whether  r>ew  laws 
are  needed  to  protect  U.S.  interests.  The  dis- 
cussion has  focused  on  fww  to  exparnj  cur- 
rent restrictions:  no  one  has  suggested  easing 
such  restrictions.  And  if  one  asks  Department 
of  Justice  officials  what  tf>eir  primary  problem 
is,  it  is  the  failure  of  groups  to  register  ar>d 
fully  disclose  their  activities.  The  General  Ac- 
counting Office  has  identified  this  as  a  serious 
problem  in  several  reports,  most  notably  in  its 
report  entitled,  "Foreign  Representation: 
Former  High-Level  Federal  Officials  Repre- 
senting Foreign  Interests"  (GAO/NSIAD-86- 
175BR). 

Although  the  news  about  activities  of  high- 
level  officials  has  brought  attention  to  the 
issue,  reports  fiave  generally  igrKired  ttie  ac- 
tivities of  smaller  groups  who  are  promoting  a 
political  agenda.  Groups  representing  foreign 
organizations  should  not  be  able  to  hide  these 
interests  by  presenting  themselves  as  a  do- 
mestic lobbying  group.  Thus,  if  ttie  Raint>ow 
Lot>by  inter)ds  to  work  on  tiehalf  of  foreign  irv 
terests.  it  cannot  under  the  law  pretend  that  it 
is  purely  a  domestic  grassroots  lobbying 
group.  The  law  asserts  that  the  U.S.  Govern- 
ment, Members  of  Congress,  arKJ  irtdeed  the 
Americans  who  are  funding  tf»e  Rainbow 
Lobby  have  a  rigfit  to  know  that  this  organiza- 
tion is  representing  foreign  interests. 

It  is  for  the  above  reason  tfiat  the  Rainbow 
Lobby  should  be  required  to  register  as  a  for- 
eign agent. 

Please  note:  the  Rainlww  Lobby  is  in  no 
way  affiliated  with  Reverend  Jackson's  Rain- 
bow Coalition. 


WELCOME  TO  DIMTTRIOS  I,  THE 
ECUMENICAL  PATRIARCH  OF 
CONSTANTINOPLE 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  FEIGHAN.  Mr.  Speaker,  it  is  with  great 
pleasure  ttiat  I  welcome  His  Holiness  Dimi- 
trios,  the  Ecumenical  Patriarch  of  Constantino- 
ple, to  tfie  United  States. 

Patriarch  Dimitrios.  spiritual  leader  of  nrKye 
than  250  million  Eastern  OrttvxJox  Christians, 
is  regarded  historically  as  first  among  equals 
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among  the  patriarchs  of  Russian.  Ukrainian, 
Carpotho-Russian,  Romanian,  Albanian,  Antio- 
chan,  Bulgarian,  and  Sert)ian  Orthodox  believ- 
ers. These  Eastern  European  churches  consti- 
tute the  second  largest  Christian  body  in  the 
vwxtd. 

The  Patriarch's  visit  is  extremely  timely.  The 
rapid  changes  in  Eastern  Europe  have  left  a 
void,  leaving  this  ancient  church  as  one  of  the 
few  lasting  institutions.  In  Eastern  Europe  and 
the  Soviet  Union,  the  churches  are  free  after 
years  of  Communist  persecution.  The  Ortho- 
dox Church  will  benefit  greatly  from  these 
eased  tensions  and  will  undoubtedly  be  called 
upon  to  play  a  role  in  shaping  these  post- 
Communist  societies. 

The  Patriarch  arrived  in  Washington  from 
Constantinople  [Istanbul],  the  spiritual  center 
of  the  Orthodox  Church,  on  Monday,  July  2, 
for  a  monthlong  lour.  This  marks  the  first  visit 
of  an  Ecumenical  Patriarch  to  the  Western 
Hemisphere.  During  his  stay,  he  will  hold  reli- 
gious services  with  several  Orthodox  leaders, 
will  preside  over  a  convention  of  the  Greek 
Orthodox  clergy  and  laity  congress  in  Wash- 
ington and  will  meet  with  other  Christian  lead- 
ers, Jewish  leaders,  and  public  officials.  He 
will  meet  with  President  Bush  on  July  1 2. 

Dimitrios  I  will  get  a  closer  look  at  the  enor- 
mous Orthodox  community  in  the  United 
States.  He  will  visit  at  least  eight  American 
cities,  traveling  coast  to  coast.  Speaking  this 
past  week  at  St.  Sophia  Greek  Orthodox  Ca- 
thedral in  Washington,  DC,  Dimitrios  paid  trib- 
ute to  tfie  American  contribution  to  the  cause 
of  human  rights  around  the  world.  "Thanks  to 
tfie  aeatkjn  and  progress  of  the  American 
commonwealth,  human  rights  have  been,  and 
continue  to  be,  safeguarded  wherever  and  for 
whatever  reasons  they  are  threatened."  This 
first  ever  visit  by  the  Patriarch  will  undoubtedly 
strengthen  the  ties  of  the  church  and  demon- 
strate the  vibrant,  committed  character  of  the 
Orthodox  community  In  the  United  States. 

Patnarch  Dimitrios'  unprecedented  visit 
brings  to  us  the  message  of  Orthodoxy,  and 
ushers  in  a  new  era  for  the  Eastern  Orthodox 
Church.  It  is,  indeed,  a  great  honor  to  wel- 
come His  Holiness  Dimitrios  I. 


CELEBRATING  THE  134TH  ANNI- 
VERSARY OF  THE  BIRTH  OF 
INVENTOR  NIKOLA  TESLA 


HON.  GEORGE  J.  HOCHBRUECKNER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  am 
fwrrared  and  privileged  to  address  my  col- 
leagues on  the  occasion  of  the  1 34th  anniver- 
sary of  the  birth  of  Dr.  Nikola  Testa,  scientist 
and  inventor. 

Bom  in  Croatia,  which  was  then  part  of  Aus- 
tria Hungary  and  is  now  Yugoslavia,  in  1856 
Dr.  Tesia  emigrated  to  the  United  States  in 
1884  where  he  became  a  naturalized  citizen. 
A  pioneer  In  the  field  of  high-tension  electrici- 
ty, he  designed  and  set  up  our  country's  alter- 
nating current  system  of  electricity.  A  prolific 
Inventor,  he  made  many  discoveries  of  great 
value  in  the  field  of  electricity  and  radio  trans- 
mission. 
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The  U.S.  Supreme  Court  In  1943  decided 
ti\at  Dr.  TesIa  had  invented  modern  radio 
technology  and  ruled  that  the  patents  of  Gug- 
llemo  Marconi  were  invalid.  Unfortunately  for 
Dr.  TesIa,  the  recognition  came  5  months 
after  his  death  In  New  York  City  where  he  had 
lived  alone  and  destitute. 

Despite  his  magnificent  achievements,  his- 
tory has  almost  succeeded  In  eliminating  his 
contributions.  Members  of  the  TesIa  Memorial 
Society,  however,  want  to  correct  the  record. 
They  hope  to  begin  with  a  memorial  at  the 
site  of  the  TesIa  Tower,  which  was  erected  in 
Shoreham  In  my  congressional  district  in 
1901.  The  huge  radio  station  with  a  187-foot 
high  tower  was  intended  to  be  the  first  world 
communication  system.  The  structure  was 
torn  down  In  1917  but  Tesla's  Ideas  remained 
and  continued  to  revolutionize  communica- 
tions technology. 

Today,  Mr.  Speaker,  on  the  anniversary  of 
Dr.  Telsa's  birth,  I  am  speaking  before  my  col- 
leagues to  both  correct  history  and  publicly 
acknowledge  the  debt  this  country  owes  to  Dr. 
Nikola  TesIa,  who  so  generously  shared  his 
genius,  not  only  with  his  contemporaries  but 
those  who  came  after  as  well. 


INTRODUCTION      OF     NATO      IN- 
FRASTRUCTURE REFORM  BILL 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mrs.  SCHROEDER.  Mr.  Speaker,  today  I  am 
introducing  legislation  which  would  substan- 
tially reform  the  NATO  Infrastructure  Program 
to  reflect  the  changing  worid. 

For  the  last  40  years,  the  NATO  Infrastruc- 
ture Program  has  funded  airfields,  POL  sites, 
naval  bases,  communications,  navigational 
aids,  training  facilities,  war  headquarters,  and 
radar  warning  stations  throughout  Europe. 
Under  the  rules  of  this  program,  which  Is  the 
only  commonly  funded  program  In  NATO,  the 
facilities  constructed  must  be  essential  to  the 
wartime  misskjn  of  NATO,  must  be  jointly 
used  by  two  or  more  NATO  countries,  and 
must  be  operational.  In  other  words,  bases  for 
United  States  troops  In  Germany  never  quali- 
fied for  NATO  Infrastructure  funding.  The 
United  States  pay  27.82  percent  of  the  infra- 
structure fund.  Over  the  past  decade.  Con- 
gress has  appropriated  S2.6  billion  for  the 
U.S.  contribution  to  the  NATO  Infrastructure 
fund. 

The  threat  of  a  conventional  land  war  in 
Europe  against  the  Warsaw  Pact  has  now  dis- 
appeared, as  the  Defense  Policy  Panel  of  the 
House  Armed  Services  Committee  so  convinc- 
ingly stated  in  Its  report,  "The  Fading  Threat; 
Soviet  Conventional  Military  Power  In  De- 
cline," released  on  July  9.  So,  NATO  infra- 
structure funding  for  bunkers  and  radars  and 
war  headquarters  is  now  an  anachronism. 
That  leaves  NATO  with  a  choice.  It  can  let  the 
infrastructure  fund  disappear,  having  outlived 
Its  usefulness,  or  It  can  reshape  the  fund  to 
respond  to  new  challenges. 

My  bill  would  adopt  the  latter  course.  The 
NATO  Infrastructure  fund  Is  one  of  the  best 
examples    of    defense    burdensharing    that 
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exists.  I  believe  that  we  should  use  this  struc- 
ture of  cost  sharing  for  two  Important  func- 
tions in  the  future:  CFE  treaty  verification  and 
Implementation  and  environmental  cleanup. 

NATO  and  the  Warsaw  Pact  are  In  the  late 
stages  of  negotiating  a  treaty  on  conventional 
forces  In  Europe,  known  as  CFE.  Once  this 
treaty  is  completed,  there  are  a  number  of 
tasks  which  will  be  required  and  which  the 
NATO  Infrastructure  fund  should  underwrite. 
One  Is  the  job  of  verifying  compliance  with  the 
treaty.  Including  inspections  and  technical 
means  of  verification.  Another  is  the  process 
of  cascading  modern  treaty-limited  equipment 
from  one  NATO  nation  to  another  which  has 
older  equipment.  In  this  way,  NATO  forces  will 
end  up  being  modernized  even  as  the  frame- 
work for  treatywide  limitations  on  equipment 
are  put  in  place. 

Another  new  challenge  is  cleaning  up  mili- 
tary bases  which  have  been  used  for  NATO 
functions.  The  United  States  will  be  quitting 
operations  at  a  number  of  bases  in  Europe 
over  the  next  couple  of  years.  The  United 
States  operated  those  bases  as  part  of  its 
commitment  to  NATO.  It  makes  eminently 
good  sense  to  have  NATO  foot  the  bill  for 
cleaning  these  bases. 

In  sum.  my  bill  says  that,  after  September 
30,  NATO  infrastructure  money  can  only  be 
used  for  these  purposes.  I  believe  this  Is  a 
good  proposal  which  helps  the  transition  of 
NATO  begun  with  the  London  summit  of  last 
week.  I  urge  the  support  of  my  colleagues. 


SALUTE  TO  COL.  LAWRENCE  O. 
COX 


HON.  JAMES  M.  INHOFE 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  INHOFE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  pay  tribute  today  to 
Col.  Lawrence  O.  Cox.  He  Is  retiring  from  the 
U.S.  Air  Force  as  director  of  contracting  and 
manufacturing  at  the  Oklahoma  City  Air  Logis- 
tics Center. 

After  26  years  of  active  duty  service,  Larry 
has  exemplified  the  type  of  leader  that  we 
have  all  respected.  An  officer  with  honesty 
and  Integrity  above  reproach,  he  has  provided 
the  calit>er  of  leadership  so  necessary  to 
maintain  peace  through  strength.  Among  his 
many  achievements,  perhaps  the  most  note- 
worthy is  the  highly  productive  and  motivated 
work  force  in  the  directorate  of  contracting. 
He  worked  the  people  issues  very  hard  and 
his  Impact  reached  up  and  down  the  hallways 
to  each  work  station.  Colonel  Cox  was  a  man 
dedicated  to  his  service,  and  dedicated  to 
those  who  worked  with  him.  His  retirement  will 
be  a  sad  loss  to  everyone  around  him. 

Col.  Lawrence  Cox  has  also  demonstrated 
that  he  is  one  of  those  great  Americans  who 
strives  everyday  to  make  the  worid  a  safe  and 
t>etter  place  for  democracy.  He  gives  his  time 
and  effort  to  help  build  strong  community  rela- 
tions, to  buy  clothing  and  food  for  the  needy, 
and  to  enhance  as  much  as  possible  the 
grovrth  of  the  State  and  local  economies.  He 
is  truly  a  class  act— seldom  equaled— worthy 
of  the  highest  praise  and  admiration. 
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Larry,  congratulations  on  a  career  well  done 
and  t}est  wishes  to  you  and  your  family  in  the 
days  to  come. 


RU-486  EQUALS  DANGER 
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HON.  ROBERT  K.  DORNAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  DORNAN  of  California.  Mr.  Speaker, 
this  past  March  the  prestigious  New  England 
Journal  of  Medicine  joined  with  the  pro-abor- 
tion groups  in  this  great  country  of  ours  in  pro- 
moting a  revolutionary  cure  for  motherhood— 
the  French  abortion  pill,  RU-486.  The  domi- 
nant media  culture  lauded  this  action  and 
gave  the  New  England  Journal  of  Medicine 
quite  a  bit  of  coverage.  While  many  news 
magazines  reported  that  the  journal  men- 
tioned potential  side  effects,  these  were  down 
played.  It  seems  the  dominant  media  culture 
was  more  interested  in  promoting  its  use  than 
in  good  objective  reporting. 

In  1988,  U.S.  journalists  and  pro-abortion 
activists  were  dismayed  when  the  French  firm 
Roussel  Uclaf  decided  not  to  market  the  dnig 
because  of  significant  public  opposition.  How- 
ever, the  French  Health  Minister  Claude  Evin, 
citing  progress,  intervened  and  ordered  the 
company  to  reverse  its  decision.  During  the 
past  2  years,  more  than  30,000  women  have 
subjected  themselves  to  this  procedure.  Now 
the  French  are  exporting  the  drug  to  Britain 
and  Scandinavia.  The  pro-abortion  activists 
laud  this  decision  as  a  step  closer  to  seeing 
the  pill  introduced  worldwide. 

In  1989,  a  number  of  articles  appeared  re- 
porting that  the  pro-abortion  groups  in  the 
United  States  want  RU-486  and  have 
launched  a  major  campaign  to  get  it.  They 
have  demanded  that  the  U.S.  Food  and  Drug 
Administration  recant  its  ban  on  the  drug. 
Some  pro-abortionists  have  gone  so  far  as  to 
arrogantly  proclaim  that,  if  the  U.S.  Govern- 
ment does  not  change  its  position,  the  pill  will 
just  be  imported  illegally.  But  RU-486  is  not 
available  in  the  United  States  for  a  very  good 
reason— the  health  and  welfare  of  the  Ameri- 
can woman. 

In  truth,  what  was  intended  to  be  an  easy 
way  to  fix  an  unwanted  pregnancy  has  turned 
out  to  be  a  lengthy  procedure  that  is  fraught 
with  complications.  In  addition  to  the  side  ef- 
fects listed  by  the  New  England  Journal  of 
Medicine,  RU-486  has  more  than  a  dozen 
contraindications  that  proscribe  its  use. 

For  example,  it  must  be  administered  under 
direct  medical  supervision,  and  the  procedure, 
which  lasts  several  days,  is  painful  and 
bloody.  If  the  woman  is  the  wrong  age,  height, 
weight  or  if  she  is  anemic,  she  is  automatically 
eliminated  as  a  candidate.  It  has  been  report- 
ed that  RU-486  is  safe  but  this  is  true  only  in- 
sofar as  no  one  has  of  yet  died  from  it.  It  has 
been  linked  to  birth  defects  and  any  woman 
who  takes  it  unsuccessfully  must  have  a  surgi- 
cal at>ortion  posthaste  or  risk  delivering  a  mal- 
formed child. 

Beyond  all  of  these  specifics,  however, 
what  is  most  disturbing  about  an  abortion  pill 
is  precisely  that  it  is  potentially  so  easy.  That 
someone  could  simply  take  a  pill  to  do  away 


EXTENSIONS  OF  REMARKS 

with  life  that  has  been  created  is  indicative  of 
an  antilife  ethos,  which  can  only  portend  ill  for 
the  future. 

Mr.  Speaker,  precisely  at  the  time  the 
French  Government  is  contemplating  export- 
ing RU-486,  members  of  ttie  French  medical 
community  are  urging  caution.  After  clinical 
analysis  of  more  than  30,000  cases,  serious 
side  effects  are  becoming  known— including 
an  apparently  greater  risk  of  breast  cancer.  I 
would  like  to  call  attention  to  an  article  that 
appeared  in  the  French  magazine  Le  Quoti- 
dien.  This  article  describes,  in  very  precise 
medical  terms,  the  many  problems,  risks  and 
unanswered  questions  surrounding  RU-486.  I 
urge  all  of  my  colleagues  to  reflect  long  and 
hard  on  this  issue  of  life  and  death. 
Congressional  Research  Service, 

The  Library  or  Congress. 

Washington,  DC. 
[Source:  Le  Quotidien,  No.  4518,  April  30, 
1990] 

RU  486:  ROUSSEL  ADDRESSES  A  LETTER  TO  THE 
GYNECOLOGISTS  OF  THE  SURGICAL  VOLUNTARY 
PREGNANCY  TERMINATION  IVPTI  CENTERS 

In  a  letter  written  in  consultation  with 
the  Directorate  for  Pharmacy  and  Drug  Af- 
fairs and  addressed  to  all  the  gynecologists 
in  charge  of  the  voluntary  pregnancy  termi- 
nation (VPT)  centers,  Roussel  Laboratories 
drew  the  attention  of  gynecologists  to  two 
undesirable  serious  effects  of  the  Mifegyne 
200  mg  (RU  486)  procedure  linked  to  the 
prostaglandin  analogue. 

Remember  that  (see  Le  Quotidien,  No. 
4512,  April  20,  1990)  an  International  In- 
quiry Committee,  chaired  by  Professor  de 
Vemejoul  (Necker),  recently  expressed  the 
risks  which,  according  to  it,  the  chemical 
VPT  involves,  requiring  the  mixing  of  Mi- 
feprisone  (RU  486)  with  prostaglandins, 
leading  to  "serious  secondary  effects  on  the 
supposed  chemical  alternative  to  al>ortion" 
and  requested  that  the  marketing  license 
(ML)— granted  for  this  procedure  in  Decem- 
ber 1988— be  immediately  withdrawn. 

This  procedure  is  blamed  for  causing  me- 
trorrhagia which  may  last  for  more  than  a 
week  in  90%  of  cases,  sometimes  requiring 
medical  examination  of  the  uterus  or  even  a 
blood  transfusion.  The  procedure  is  blamed 
for  being  the  cause  of  some  coronaritis  cases 
and  a  coma  lasting  36  hours.  .  .  .  Following 
the  meeting  between  the  ML  Commission 
and  Pharmacological  Monitoring  Commis- 
sion, an  ML  revision  was  decided  for  only 
the  modalities  of  prostaglandin  use,  while  a 
letter  addressed  to  the  physicians  at  the 
VPT  centers  was  written  by  Roussel  Labora- 
tories. 

So  far  33.000  women  have  used  RU  486. 

According  to  the  text  of  the  letter,  33.000 
women  have  used  the  Mifegyne  procedure 
of  200  mg  +  prostaglandin  analogue  in 
order  to  terminate  pregnancy.  The  frequen- 
cy of  adverse  effects  (pelvic  pain,  asthenia, 
nausea,  vomiting,  cephaleas  or  general  dis- 
comfort) is  9.5%.  Such  discomfort  has  l^een 
observed  in  about  0.8%  cases  for  a  few  hours 
after  the  prostaglandin  had  been  adminis- 
tered; in  one  of  every  two  cases  it  was  linked 
to  hyisertension  which  sometimes  required 
curative  measures.  Two  serious  adverse  ef- 
fects have  been  noticed;  one  case  of  myocar- 
dial infarction  and  one  case  of  fibrillation, 
which  occurred  in  a  woman  with  a  cardiac 
stenosis.  These  incidents,  apparently  linked 
to  cardiac  spastns.  occurred  within  two 
hours  after  prostaglandin  analogues  had 
been  administered.  However,  the  patients 
recovered. 
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The  direction  for  use  have  been  specified. 

The  letter  specifies  the  directions  for  use 
of  the  procedure: 

The  pr(x:edure  should  not  tie  used  when 
cardiovascular  risk  factors  (nicotinism,  hy- 
perlipidemia.  diabetes.  HA)  exist.  The  age  of 
the  patients,  especially  after  35,  should  l>e 
taken  into  consideration. 

It  is  imperative  to  respect  the  contraindi- 
cations of  prostaglandins  used  in  the  proce- 
dure: the  cardiovascular,  asthma  and  spas- 
modic bronchitis  antecedents. 

The  patients  must  be  in  a  prone  position 
and  blood  pressure  must  be  measured  every 
half  hour  during  and  after  the  administra- 
tion of  prostaglandin  analogues,  all  this 
under  medical  supervision  in  the  center 
where  the  treatment  was  initiated,  which 
must  have  at  its  disposal  the  appropriate 
monitoring  and  cardiopulmonary  resuscita- 
tion equipment  in  the  inunediate  vicinity. 

The  treatment  usually  used  for  csu-diac 
spasms  (nitric  derivatives,  calcium  blockers) 
must  be  available  for  injections. 

An  electrocardiogram  must  be  done  in 
case  of  chest  pain  or  when  fibrillation  or 
high  blood  pressure  are  suspected. 

Patients  must  atistain  from  smoking  and 
alcoholic  drinks  two  days  preceding  the  ad- 
ministration of  prostaglandin  analogues  and 
on  the  day  of  administration. 

The  International  Inquiry  Commission  on 
its  part  emphasizes  that  according  to  it.  "it 
is  a  serious  matter  to  grant  formal  license  to 
preserve  the  essential:  the  use  of  RU  486  de- 
spite the  very  serious  complications." 

Dr.  Y.M.  Kerion. 

International  Inquiry  Commission  on  RU 
4867 

The  marketing  license  (ML)  issued  on  De- 
cember 28,  1988  by  the  Minister  of  Solidari- 
ty. Health  and  S(x:ial  Protection.  Mr.  Ervin. 
for  the  Roussel-Uclaf  RU  486  molecule 
called  mifepristone,  with  the  addition  of 
prostaglandins  with  the  aim  of  using  a  phar- 
maceutical alternative  to  voluntary  surgi(»J 
pregnancy  termination  (VPT).  calls  for  nu- 
merous objections  on  our  part. 

(1)  Was  the  Commission  established  to 
give  advice  prior  to  issuing  the  ML  by  the 
Minister  concerning  all  this  which,  taking 
into  account  the  effects  claimed  by  the  pro- 
ducing laboratory,  was  not  of  a  pharmaceu- 
tical nature? 

Would  it  not  have  l)een  desirable— from 
the  standi>oint  of  ethics  and  safety— to  en- 
large this  commission? 

In  fact,  due  to  the  lack,  potentially  fright- 
ening, of  similar  references  for  this  com- 
pound—it would  have  been  prudent  to  take 
into  account  the  opinion  of  gynecologists 
and  obstetricians  as  well  as  of  those  of 
INSERN  and  at  the  CNRS  National  Com- 
mittee. 

Moreover,  the  recommendations  of  the 
National  Ethics  Committee  and  those  of  the 
International  Helsinki  Accord  have  not  t>een 
respected. 

Finally,  the  research  done  in  Prance  on 
non-therapeutic  alx>rtion  has  not  been  con- 
ducted in  accordance  with  the  1975  Veil 
Law:  some  abortions  have  been  carried  out 
outside  the  orthogenic  centers  provided  for 
this  purpose. 

(2)  At  the  scientific  and  medical  level  it 
was  demonstrated  initially  and  widely  con- 
firmed that  this  molecule  is  a  very  strong 
antiglucocorticoid.  It  was  shown  only  later 
than  the  antiprogesterone  activity  was 
brought  to  the  fore. 

It  is  nevertheless  regrettable  that  the 
Roussel-Uclaf     decisionmakers     have     not 
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opted  for  the  development  of  a  molecule 
whose  antiglucocorticoid  activity  would 
have  been  minimal  in  comparison  with  the 
antiprogesterone  activity. 

Although  so  far  no  accident  has  been  re- 
ported (probably  due  to  the  fact  that  RU 
486  stipulates  strongly  and  for  a  long  time 
the  production  of  ACTH  and  of  Cortisol 
through  the  rupture  of  homeostasis  of  the 
corticotrophic  axis)  an  accident  will  always 
be  possible  in  a  woman  suffering  from 
latent  suprarenal  dysfunction  and  could  be 
ot>served  from  an  important  sample  of  pa- 
tients receiving  RU  486. 

It  is  a  question  here  unfortunately  of  a 
classical  occurrence  of  clinical  toxicology, 
where  relatively  minor  incidents  have  been 
revealed  by  the  average  series  (from  1.000  to 
10,000  observations),  whereas  serious  acci- 
dents appear  in  the  more  important  series 
(between  20.000  and  50.000  observations). 

Moreover,  it  seems  that  it  will  be  neces- 
sary to  administer  a  very  big  quantity  of  RU 
8  (1,000  times  the  quantity  of  RU  486  nor- 
mally utilized  for  steroids),  that  the  effect  is 
not  proportional  to  the  quantity  admin- 
stered  and  that  the  product  has  a  long  plas- 
matic halflife. 

(3)  Contrary  to  the  claim  according  to 
which  this  product  was  selected  through  the 
knowledge  of  its  efficiency,  it  is  evident  that 
RU  486  efficiency  leading  to  the  elimination 
of  the  fetus  is  far  from  being  elucidated. 

Briefly,  the  molecule  only  functions  in  the 
presence  of  a  sufficient  progesterone  con- 
centration and.  in  addition,  as  In  the  case  of 
corticotrophic  axis,  the  RU  486  disturl>s  the 
functioning  of  the  gonadotrophic  axis  in 
animals  and  men. 

A  publication  released  by  the  Bygdeman 
laboratory  (Contraception,  29,  1984.  pp.  399- 
409)  concluded  by  saying  that  the  efficiency 
of  the  RU  486  use  called  for  improvement  in 
the  substitution  of  the  fetus  aspiration  pro- 
cedure due  to  the  very  high  frequency  of 
failures. 

The  results  obtained  since  then  on  a  large 
scale  have  shown  that  the  percentage  of 
failures  has  been  in  the  vicinity  of  40  per- 
cent. 

For  this  reason  the  same  laboratory  had 
conducted  research  on  the  embryolytic  ef- 
fects of  prostaglandins  and  proposed  re- 
search using  first  RU  486  and  only  then 
prostaglandins. 

The  treatment  achieved  a  higher  than  90 
percent  rate  of  success  with  quite  evidently 
a  counterpart  of  known  secondary  effects  of 
prostaglandins: 

Important  digestive  troubles,  diarrhea, 
nausea  and  vomiting: 

Severe  uterine  pain  as  painful  as  during 
delivery; 

Risks  of  cardiovascular  and  respiratory 
complications. 

In  addition,  the  secondary  effects  of  the 
simultaneous  use  of  RU  486  and  of  prosta- 
glandins are  not  yet  known. 

(4)  The  major  secondary  effects  observed 
so  far  are  uterine  meterorrheas  which  may 
last  longer  than  a  week  (from  1  to  35  days) 
and  which  occur  in  more  ttian  90  percent  of 
the  cases  of  RU  486  use. 

In  a  good  number  of  cases,  an  emergency 
"uterine  examination"  was  necessary  to  stop 
the  bleeding  and  In  some  cases  a  blood 
transfusion  was  necessary  with  all  the  risks 
that  it  implies. 

In  very  numerous  instances,  independent- 
ly of  the  success  or  failure  of  abortion,  a 
drop  in  the  hemoglobin  level  (from  1  to  6  g/ 
dl),  associated  with  the  drop  in  hematocrit 
by  30  percent  on  the  average,  has  been  ob- 
served and  led  to  a  methylergometrin.  iron 
and  vitamin  treatment. 
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Has  this  decrease  in  hematological  con- 
stants induced  the  occurrence  of  several 
cases  of  comoaritis  olwerved  recently  imme- 
diately after  the  administration  of  prosta- 
glandins requiring  an  appropriate  cardiolog- 
ical follow-up?  This  cardiological  follow-up 
called  for  recently,  was.  however,  strongly 
demanded  in  Vidal,  where  it  was  said  that 
for  the  Nalador  (sulprostone).  one  of  the 
synthetic  derivatives  of  Prostaglandin  E2 
administered  with  RU  486.  is  necessary: 

To  administer  under  constant  medical  su- 
pervision at  a  service  specializing  in  gynecol- 
ogy and  obstetrics,  equipped  with  cadiopul- 
monary  and  monitoring  devices,  making  it 
possible  to  initiate  treatment  without  delay 
in  case  of  accident. 

To  frequently  control  respiratory  and  cir- 
culatory functions. 

Failure  to  comply  with  these  obligatory 
guidelines  could  lead  to  a  coma  lasting  over 
38  hours,  recently  observed  during  a  medical 
VPT. 

(5)  The  experts  seem  to  agree  at  present 
in  recognizing  that  the  association  of  the 
prostaglandins  with  RU  486  changes  the 
process.  On  the  other  hand,  pre-treatment 
with  RU  486  makes  it  possible  to  decrease 
the  abortifacient  properties  of  the  prostag- 
landins. It  is,  thus,  wrong  to  say  that  the 
abortifacient  effect  is  caused  by  RU  486.  be- 
cause administered  alone  it  is  only  60%  ef- 
fective. Moreover,  this  last  figure  varies 
more  or  less  20%  for  unexplained  reasons 
from  one  experimental  center  to  another. 
They  speak  about  the  "apprenticeship 
effect"  of  the  tester. 

(6)  Where  is,  thus,  in  these  conditions, 
"the  authentic  medicinal  alternative  to  the 
surgical  VPT?" 

In  practice  the  VPT,  by  using  RU  486  to- 
gether with  prostaglandin,  proceeds  in  the 
following  way: 

Consultation  for  taking  pills 

Hospitalization  for  12  hours  the  next  day 
for  a  prostaglandin  injection 

Expulsion  [of  the  fetus]  in  80%  of  the 
cases  the  same  day  or  the  following  night 

Failure  in  5%  of  women  who  will  resort  to 
surgery 

In  about  5  to  10%  the  bleeding  persists,  re- 
quiring medical  or  surgical  treatment 

An  imperative  need  to  carry  out  an  ultra- 
sound examination  a  few  days  after  the 
atwrtion  and 

HCG  measuring  in  order  to  be  at>solutely 
certain  that  no  fetus  trace  is  left. 

Moreover,  in  any  case  a  surgical  VPT  must 
be  performed  if  RU  486  together  with  pros- 
taglandins has  not  induced  abortion. 

In  fact,  there  are  no  data  at  present  about 
fetal  toxicity  of  RU  486  in  the  human  spe- 
cies. The  obligatory  recommendation  de- 
rives from  A.  Jost's  research  (C.R.  Acad.  Sc.. 
Paris,  ser.  III.  303.  1986.  pp.  281-284)  in 
which  severe  fetal  teratologies  have  t>een 
observed  after  RU  486  administration  to  a 
pregnant  rabbit  having  reached  her  term. 

Moreover,  it  has  been  known  for  a  long 
time  that  prostaglandins  are  teratogenic  in 
animals  ITeratoloffical  Testing  2.  1979.  161- 
177)  as  well  as  in  man  (7.  Pediatr.  102.  103. 
pp.  620-621). 

(7)  What  should  the  stance  be  of  a  physi- 
cian who  orders  this  kind  of  treatment  if 
the  pregnant  woman  having  taken  RU  486 
does  not  take  prostaglandins  without  which 
RU  486  is  not  sufficiently  effective?  What 
should  be  done  about  those  "out  of  sight" 
between  both  treatments? 

(8)  RU  486  use  is  also  foreseen  as  a  phar- 
maceutical for  the  treatment  of  breast 
cancer,  neuro-psychiatric  illnesses  and  in 
case  of  stress  or  of  difficult  parturition.  But 
on  what  experimental  bases? 
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In  fact  in  the  case  of  breast  cancer,  recent 
studies  published  in  one  of  the  international 
scientific  reviews  have  even  indicated  the 
contrary,  that  is.  RU  486  is  a  strong  stimu- 
lant to  the  growth  of  cells  (cell  T  47D)  in 
breast  cancer.  (Endocrinology.  14.  1989.  pp. 
2642-2644). 

It  must  also  be  kept  in  mind  that  many  of 
these  pathologies  require  a  long  term  treat- 
ment which  is  incompatible  with  the  antig- 
lucocortoid  activity  of  the  product  and 
strangely  enough  with  the  inhibiting  prop- 
erties of  the  immune  system.  (X  Clin.  Endo- 
crinology and  Metabolism.  69,  1989,  pp. 
1195-1199). 

(9)  At  the  level  of  the  Social  Security 
budget  it  is  astonishing  that  the  new  treat- 
ment is  justified  as  a  new  "treatment"  and 
as  a  desirable  alternative  to  VPT  through 
aspiration  insofar  as  it  requires  a  more 
stringent  monitoring: 

Increase  in  the  number  of  obligatory 
visits. 

More  complicated  monitoring  means  (re- 
cently the  electrocardiogram  was  added  to 
the  already  a  very  long  and  expensive  list). 

Will  the  price  (1,407.65  francs)  indicated 
in  the  Official  Gazette  be  sufficient  for  cov- 
ering the  costs  of  supplementary  checkur>s 
required  by  this  procedure  and  obligatorily 
prescribed? 

Moreover,  on  the  economic  level,  no  "in- 
vestment returns"  can  be  expected  because 
the  market  with  an  assumed  risk  in  no  way 
can  be  included  in  the  admissible  criteria  by 
any  pharmaceutical  industry  professional. 

(10)  Is  it  really  reasonable  and  worthy  of 
French  medicine  which  has  been  and  still  is 
very  brilliant  in  a  big  number  of  areas,  to 
impose  a  painful  technology  and  one  very 
difficult  to  handle  in  France  and  to  export 
it  to  the  Third  World  countries  which  do 
not  have  our  advanced  medical  technology 
required  to  monitor  these  abortions? 


PARENTS  AS  TEACHERS 
LEGISLATION  INTRODUCED 


HON.  RICHARD  A.  GEPHARDT 

OF  HISSODRI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  GEPHARDT.  Mr.  Speaker,  recently  I 
joined  with  my  colleagues.  Representatives 
Wheat  and  Callahan,  in  introducing  H.R. 
5226,  Parents  as  Teachers:  the  Family  In- 
volvement in  Education  Act  of  1990. 

The  legislation  provides  Federal  start-up 
funds  to  States  that  want  to  start  a  Parents  as 
Teachers  program  similar  to  the  program  suc- 
cessfully developed  in  Missouri.  The  Missouri 
prc^gram,  working  through  the  school  districts, 
pr(}vides  practical  information  to  parents  with 
children  from  birth  to  age  3  on  all  aspects  of 
child  development,  through  visits  to  the  home 
by  trained  parent  educators  and  group  meet- 
ings at  parent  resource  centers  at  local 
schools.  The  program  also  provides  pericxjic 
screening  of  the  child's  hearing,  sight,  and  in- 
tellectual development,  with  referrals  and 
follow-up  where  necessary. 

The  Parents  as  Teachers  program  is  based 
on  three  fundamental  principles  that  deserve 
national  recognition:  first,  that  children  begin 
learning  at  birth  and  do  their  most  important 
developing  before  they  enter  school;  second, 
that  parents  are  therefore  their  childen's  first 
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teachers;  and  third,  that  parents  want  to  be 
good  parents.  By  giving  parents  information, 
guidance,  and  support  during  their  children's 
first  years.  Parents  as  Teachers  empowers 
parents  to  foster  the  abilities  and  attitudes 
that  will  stand  their  youngsters  In  good  stead 
when  they  enter  school.  The  winners  are  our 
children,  our  families,  our  schools,  and  ulti- 
mately, our  society. 

Mr.  Speaker,  our  Nation  Is  facing  a  crisis. 
Our  illiteracy  rates  and  basic  skills  levels 
should  cause  us  real  concern  about  our  future 
work  force.  In  1988  the  Council  on  Economic 
Development  estimated  that  one-third  of  the 
students  in  public  schools  faced  a  major  risk 
of  educational  failure,  and  predicted  that  by 
the  year  2000  many  of  these  children  will  be 
young  adults  with  no  productive  role  to  play  in 
our  ecorramy.  Our  student's  unacceptably  high 
dropout  rates  and  unacceptably  low  test 
scores  should  show  us  that  this  prediction  re- 
mains all  to  realistic. 

American  parents  are  struggling  to  hold 
their  families  together  and  get  their  youngsters 
started  on  the  road  to  a  productive  life,  often 
in  the  face  of  economic  and  societal  forces 
beyond  this  immediate  control.  My  colleagues 
and  I  offer  our  Parents  as  Teachers  legislation 
in  the  belief  that  it  will  give  parents  a  potent 
tool  to  help  them  nurture  their  children  and 
get  them  off  to  the  best  possible  start. 

The  Missouri  Parents  as  Teachers  program 
has  demonstrated  real  success.  In  an  inde- 
pendent evaluation,  children  participating  in 
the  program  scored  significanty  higher  on  all 
measures  of  intelligence,  achievement,  verbal 
ability,  hearing  comprehension,  and  language 
skills.  Participating  children  were  more  fre- 
quently reported  by  their  parents  as  have  a 
sense  of  self,  positive  relationships  with 
adults,  and  coping  capabilities.  The  number  of 
children  in  the  program  who  entered  first 
needing  remedial  or  special  education  was 
less  than  half  that  of  nonparticipating  young- 
sters in  Missouri. 

And  there  is  evkjence  that  these  successes 
endure.  In  a  follow-up  study,  participating  chil- 
dren were  significantly  ahead  of  their  nonparti- 
cipating peers  in  academic  performance  at  the 
end  of  first  grade.  And,  just  as  importantly,  the 
follow-up  study  reported  that  participating  par- 
ents continued  to  play  a  more  active  role  in 
their  children's  learning  and  formal  schooling 
than  nonparticipating  parents. 

Parents  as  Teachers  can  foster  children 
who  are  self-confident,  curious,  and  ready  to 
take  advantage  of  all  their  school  offers  them; 
parents  who  feel  more  in  control,  who  fuive 
formed  a  partnership  with  their  children  and 
their  schools;  teachers  who  work  with  stu- 
dents who  are  able  to  learn  at  their  full  poten- 
tial and  go  home  to  knowledgeable,  support- 
ive parents.  The  benefits  to  all  of  us  are  too 
obvious  to  need  enumeration,  but  I  want  to 
quote  Missouri's  Ckjmmissioner  of  Education, 
Mr.  Robert  E.  Bartman,  who  said,  "I  don't 
think  it  is  an  exaggeration  to  think  of  PAT  as 
Missouri's  eariy  dropout  prevention  program." 

Mr.  Speaker,  neither  our  legislation,  nor  the 
similar  legislation  introduced  recently  by  Sena- 
tor Bond  and  a  bipartisan  group  of  his  col- 
leagues, creates  another  new  Federal  pro- 
gram. Our  legislation  simply  encourages 
States,  through  the  provisions  of  start-up 
funds,  to  create  their  own  programs  in  their 
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own  school  districts,  with  the  assistance  of  a 
Parents  as  Teachers  National  Center. 

This  is  the  kind  of  investment  in  our  people 
and  our  future  that  the  Federal  Government 
should  make.  I  urge  my  colleagues  to  join  with 
me  and  Representatives  Wheat  and  Caujv- 
HAN  in  supporting  H.R.  5226,  Parents  as 
Teachers;  the  Family  Involvement  in  Educa- 
tion Act  of  1990. 


TRIBUTE  TO  PETER  J.  DeCARLI 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  GEJDENSON.  Mr.  Speaker,  I  would  like 
to  pay  tribute  to  Mr.  Peter  J.  DeCarii  of  Deep 
River,  CT,  who  at  the  age  of  73,  is  closing  his 
lace  factory. 

Mr.  DeCarii  devoted  his  lifetime  of  hard 
work  to  this  lace  factory  which  is  one  of  the 
last  of  its  kind  existing  in  the  Nation.  After 
years  of  good  business,  however,  it  must  be 
closed. 

The  problem  for  Mr.  DeCarii's  business  is 
mostly  ttiat  people  like  Mr.  DeCarii  are  unique 
in  their  dedication  to  pursue  skilled  craftsman- 
ship, and  that  too  few  children  to  the  lace 
work  force  have  decided  to  follow  in  their  par- 
ents' footsteps.  With  no  new  apprentices  en- 
listed to  learn  the  highly  specialized  job  of 
making  cloth  lace,  and  with  the  changes  in 
tx>th  the  market  and  in  the  way  lace  is  made, 
Mr.  DeCarii  realized  that  he  must  surrender 
his  vocation. 

Another  factor  is  the  closing  was  the 
change  in  the  market  of  making  lace.  New 
machines  have  t>een  introduced  to  the  lace 
market  which  take  2  to  3  months  to  master 
while  Mr.  DeCarii's  machines,  each  containing 
4,600  constantly  rocking  trabbins,  take  over  2 
years  to  master.  Although  his  attempts  to 
remain  competitive  were  significant,  the  new, 
simpler  lace  industry  attracted  more  young 
lace  apprentices. 

I  would  like  to  pay  tribute  to  Mr.  Peter  J.  De- 
Carii for  a  life  of  devotion  to  a  unique  industry. 
The  contributions  he  made  to  the  lace  indus- 
try can  never  be  duplicated  in  the  future  by 
the  new  businesses.  I  wish  him  the  best  of 
luck  in  the  future. 


SALUTE  TO  A  GREAT  LEADER 
OF  A  GREAT  INSTITUTION 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  OWENS  of  New  York.  Mr.  Speaker. 
Pratt  Institute  is  a  major  practical  force  in  the 
educational,  civic,  and  governmental  life  of 
Brooklyn  and  New  York  City.  Indeed,  students 
now  attend  Pratt  Institute  from  all  over  the 
Nation  and  the  worid  to  t)enefit  from  courses 
ranging  from  urban  planning  and  architecture 
to  the  fine  arts. 

Today  I  rise  to  honor  Richardson  Pratt,  Jr., 
who  retires  this  month  from  his  post  as  the 
president  of  Pratt  Institute  in  Brooklyn,  NY, 
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and  to  congratulate  him  for  18  years  of  serv- 
ice as  its  president,  as  well  as  for  his  years  of 
servrce  as  a  memt)er  of  the  institute's  board 
of  trustees.  He  became  a  member  of  the 
board  in  1962,  and  was  named  treasurer  of 
the  board  in  1971.  He  was  selected  as  the 
president  of  the  institute  in  1973,  having  been 
its  acting  president  from  June  1972. 

Richardson  Pratt,  Jr.,  is  the  great-grandson 
of  Charies  Pratt,  who  founded  the  Pratt  Insti- 
tute in  1887.  Throughout  its  103-year  history, 
Pratt  Institute  has  remained  true  to  its  found- 
er's goal,  who  wrote,  "I  ¥«sh  to  found  a 
school  that  shall  help  ail  classes  of  workers, 
artists,  artisans,  apprentices,  and  homemakers 
and  I  wish  its  courses  conducted  In  such  a 
way  as  to  give  every  student  practk:al  skill 
along  some  definite  line  of  work,  and  at  the 
same  tirT>e  reveal  to  him  possibilities  for  fur- 
ther development  and  study."  Richardson 
Pratt,  Jr.,  has  done  a  great  deal  to  realize  his 
great-grandfather's  dreams  for  the  Pratt  Insti- 
tute. His  playing  an  active  role  in  civic  affairs 
has  broadened  the  Institute's  involvement  with 
the  local  community.  His  support  of  the  Pratt 
Institute  Center  for  Community  and  Environ- 
mental Development  [PICCED],  and  the  es- 
tablishment of  the  Summer  Youth  Skills  Dis- 
covery and  Development  Program  have  deep- 
ened the  school's  Brooklyn  roots. 

Richardson  Pratt,  Jr.,  was  educated  at  Wil- 
liams College.  He  graduated  in  1946  with  a 
degree  in  economics.  Prior  to  enrolling  in  col- 
lege, he  fought  in  Worid  War  II.  An  ensign  in 
the  U.S.  Navy,  he  served  as  a  gunnery  officer 
on  the  U.S.S.  /nsbll,  a  mine  sweeper. 

After  the  war,  and  following  his  graduation 
from  Williams  College,  he  enrolled  in  Har- 
vard's Graduate  School  of  Business.  He 
earned  a  master's  degree  from  the  Harvard 
Graduate  School  of  Business  in  1948.  That 
year  he  joined  tfie  then  Standard  Oil  Co.— 
now  Exxon — where  he  held  various  positions 
in  marketing,  planning,  and  economics  until 
1971. 

Richardson  Pratt,  Jr.,  holds  numerous  other 
public  and  civic  offices.  He  is  a  trustee  of  the 
Brooklyn  Chamber  of  Commerce  arnj  is  on  the 
governing  boards  of  both  the  Brooklyn 
Museum  and  the  Brooklyn  Botank:  Garden. 
He  serves  on  the  board  of  directors  of  t)oth 
the  Brooklyn  Union  Gas  Co.  and  the  Dime 
Savings  Bank  of  New  York,  F.S.B.  He  served 
as  a  trustee  of  the  Commission  on  Independ- 
ent Colleges  and  Universities  [CICU].  He  is 
currently  a  trustee  of  the  Federatnn  of  Protes- 
tant Welfare  Agencies,  the  Near  East  Founda- 
tion, and  the  Greenwood  Cemetery.  He  serves 
as  the  mayor  of  the  Village  of  Lk>yd  Hartxx, 
NY.  In  addition,  he  received  horxjrary  doctor 
of  laws  degrees  from  Williams  College  in  1978 
and  from  St.  Joseph's  College  in  1984. 

Mr.  Speaker,  I  applaud  Richardson  Pratt, 
Jr.'s,  lifelong  commitment  to  education  and  his 
efforts  to  make  Pratt  Institute  tfie  kind  of  com- 
munity educatk>n  entity  which  his  great-grand- 
father envisioned.  I  wish  Richardson  Pratt,  Jr., 
success  in  all  future  endeavors.  Although  he 
is  retired  from  Pratt  Institute,  his  involvement 
with  other  community-based  organizatkms  en- 
sures that  he  will  continue  to  make  valuable 
contributions  toward  the  development  of 
Brooklyn. 
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THE  INDEPENDENT  TRUCKERS 
AND  DRIVERS  ASSOCIATION 
LOSES  TWO  LONG-TIME  MEM- 
BERS 


HON.  HELEN  DEUCH  BENTLEY 

OF  ttARYLAND 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mrs.  BENTLEY.  Mr.  Speaker,  for  quite  a 
while  the  Independent  Truckers  and  Drivers 
Association  has  been  dedicated  to  protecting 
the  interests  of  independent  truckers  and  driv- 
ers. However,  the  ITDA  recently  suffered  per- 
haps one  of  its  greatest  losses  with  the  pass- 
ing of  long  time  members  Theodore  (Ted)  E. 
Brooks.  Sr.  and  Lucy  Campbell. 

The  passir>g  of  Theodore  Brooks  and  Lucy 
Campbell  has  been  a  profound  loss.  Lucy 
Cambell  died  on  April  17  following  surgery. 
Lucy  was  a  long-time  memt)er  of  ITDA  and 
wife  of  ITDA  Vice  President  William  Camptjell. 
Theodore  Brooks,  one  of  the  founders  and 
former  president  of  the  Independent  Taickers 
and  Drivers  Association  died  on  Apnl  26  after 
a  brief  illness. 

For  the  last  several  years  Ted  served  as 
chairman  of  the  board  and  had  been  an  inde- 
pedent  trucker  since  1964.  In  1973  Ted 
helped  found  the  organization  which  was  origi- 
nally known  as  the  Maryland  Independent 
Truckers  and  Drivers  Association  which  today 
includes  members  in  various  States.  First 
elected  as  vice  president,  Ted  became  presi- 
dent approximately  2  years  later. 

A  strong  advocate  of  safety,  Ted  quickly 
gained  respect  and  notoriety  in  the  field  as  he 
testified  before  committees  of  Congress,  State 
legislatures  and  other  government  agencies. 
An  opponent  of  truck  deregulation,  Ted  was 
concerned  that  safety  would  t>e  greatly  com- 
promised and  that  truckers  would  be  harmed 
by  ratecutting.  In  the  summer  of  1979  Ted 
served  on  the  White  House  task  force  on  the 
problems  of  independent  truckers  and  has 
continued  to  work  for  improved  safety  and 
economic  conditions  for  the  trucking  industry. 
In  addition  to  his  involvement  with  the  ITDA, 
Ted  was  a  member  of  the  motor  carrier  advi- 
sory committee  to  the  Governor's  Task  Force 
on  Truck  Safety  and  Uniformity  and  one  of 
two  owner-operators  on  tlie  American  Truck- 
ing Associations'  committee  on  operating 
practices. 

Although  Lucy  never  served  the  ITDA  as  an 
officer,  her  commitment  to  ITDA  was  reflected 
In  her  hard  work.  Through  her  help  with  fund 
raisers,  fielding  telephone  calls,  and  attending 
meetings,  ttie  ITDA  greatly  benefited  from  the 
devotion  of  Lucy  Campbell. 

Indeed,  the  IrxJependent  Truckers  and  Driv- 
ers Association  was  fortunate  to  have  the 
hard  worit  and  dedication  of  such  individuals 
as  Lucy  and  Ted.  Regrettably,  we  tend  to  as- 
sociate people  with  their  material  wealth  and 
neglect  the  most  important  things  such  as 
wealth  of  spirit  and  wealth  of  character.  How- 
ever, that  shall  never  be  tf>e  case  with  Ted 
and  Lucy.  We  can  be  assured  that  tf>ey  for- 
ever will  be  remembered  for  their  personal 
wealth  and  for  what  tfiey  gave  of  themselves 
to  their  cowodters,  tf>e  ITDA,  and  their  fellow 
man.  As  John  Galsworthy  once  said,  "The 
value  of  a  sentiment  is  the  amount  of  sacrifice 
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you  are  prepared  to  make  for  it."  No  one  can 
dispute  the  sincerity  and  personal  sacrifice 
which  were  so  common  to  Ted  and  Lucy. 

Mr.  Speaker,  it  is  with  great  respect  and  ad- 
miration that  I  remember  Theodore  (Ted)  E. 
Brooks,  Sr.  and  Lucy  Campbell.  They  shall  for- 
ever tie  fondly  remembered. 


THE  OCCASION  OF  THE 
OPENING  OF  THE  CENTER 


July  10,  1990 

Mr.  Speaker,  as  these  individuals  pursue 
their  own  lives  of  excellence,  they  raise  the 
standards  for  many  others  across  the  United 
States.  Their  example  of  local  initiative  and 
public-private  partnerships  is  a  glowing  one, 
and  I  fervently  hope  that  their  example  will 
serve  as  an  inspiration  to  others  to  meet  their 
own  challenges  and  make  of  any  crisis  an 
equally  wonderful  opportunity. 


HON.  MICHAEL  BIURAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  BILIRAKIS.  Mr.  Speaker,  on  July  1  in 
Cleanwater,  FL,  the  largest  city  in  my  congres- 
sional district,  the  doors  of  opportunity  opened 
for  a  wide  range  of  people— for  the  young  and 
the  old.  the  specially  gifted  and  the  specially 
challenged. 

The  Center,  a  unique  and  versatile  educa- 
tion and  recreation  complex,  is  a  $15-million 
facility  dedicated  to  the  development  of 
human  potential — a  place  where  individuals 
learn  to  be  the  best  each  can  be— whatever 
their  level  of  achievement. 

The  complex  includes  an  indoor,  olympic- 
size  swimming  pool  as  well  as  a  25-yard  in- 
structional pool;  a  1 5.000-square-foot.  three- 
court  gymnasium;  fitness  room;  cafetena.  and 
outdoor  playing  and  baseball  fields. 

The  first  group  to  make  use  of  the  facility 
will  be  the  Upper  Pinellas  Association  of  Re- 
tarded atizens  [UPARC],  which  will  be  able  to 
expand  its  client  list  to  300  eventually  be- 
cause of  the  new  1 50,000-square  foot  center, 
more  than  65,000  square  feet  of  which  will  t>e 
devoted  to  the  workshops,  classrooms  and 
administrative  offices  of  UPARC. 

Outside,  a  10,000-square-foot  playground 
built  by  more  than  3,000  volunteers  is  already 
enjoyeid  by  hundreds  of  children  each  week. 
The  center  is  designed  and  built  to  be  acces- 
sible to  everyone  in  the  community. 

In  fact,  the  Center  was  a  true  community 
effort  from  its  very  Ijeginning,  being  built  on 
land  purchased  by  the  city  of  Clearwater  and 
leased  to  the  Center  for  $1  a  year. 

While  $3  million  came  from  State  funds,  the 
cities  of  Clearwater  and  nearby  Safety  Hartx>r 
contributed  $2,875  million.  However,  the  real 
story  is  the  nearty  $10  million  that  came  from 
individuals,  corporations,  private  and  family 
foundations  and  community  organizations. 

In  addition,  hundreds  of  volunteers  operate 
the  Center  along  with  a  small  staff  of  seven 
full-time  and  seven  part-time  personnel. 

Furthermore,  I  would  be  remiss  in  not  men- 
tioning the  special  contribution  of  vision,  crea- 
tivity and  energy  by  the  Center  foundation's 
cfiairman  of  the  bill  of  trustees,  Fred  Fisher, 
also  a  major  financial  contributor. 

Throughout  the  Center's  5  years  of  plan- 
ning, funding  and  construction,  he  worked  tire- 
lessly to  make  the  facility  a  reality.  Fred  Fisher 
and  the  other  volunteers,  staff  and  contribu- 
tors at  the  Center  have — and  continue  to — set 
standards  of  personal  and  local  involvement 
that  others  in  our  Nation  can  emulate. 

Their  leadership  and  example  benefit  the 
entire  community  and  they  represent  a  true 
sense  of  caring  for  their  fellow  human  beings. 


WORLDWIDE  DAY  OF  PRAYER 
FOR  FREEDOM  AND  DEMOCRA- 
CY IN  CUBA 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  10,  1990 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  to  call  the 
attention  of  our  colleagues  to  an  important 
project  planned  for  July  15  which  is  being  set 
aside  as  a  Woridwide  Day  of  Prayer  for  Free- 
dom and  Democracy  in  Cuba.  This  event  is 
being  organized  by  a  concerned  group  of 
Cuban-American  lay  persons  of  different  faiths 
who  are  united  by  two  beliefs:  The  belief  that 
Cuban  people  deserve  to  enjoy  freedom  and 
democracy  and  the  belief  in  the  power  of 
prayer  to  produce  change. 

These  are  indeed  powerful  beliefs.  The  un- 
believable changes  we  have  seen  in  the  world 
over  the  past  several  months  bear  witness  to 
the  tremendous  power  of  belief.  It  was  not 
physical  force  alone  or  even  the  threat  of 
physical  force  that  has  transformed  the  politi- 
cal landscape  of  the  worid.  It  was  the  mass  of 
ordinary  citizens  united  in  the  common  belief 
that  they  had  the  right  to  enjoy  freedom. 

I  am  convinced  that  the  Cuban  people 
share  this  belief  and  that  the  manifestation  of 
that  t>elief  is  inevitable  and  will  ultimately 
prove  irresistible.  The  Worldwide  Day  of 
Prayer  for  Freedom  and  Democracy  in  Cuba 
will  highlight  the  continuing  repression  of  the 
Cuban  people  and  will  demonstrate  our  soli- 
darity with  the  people  of  Cuba  who  are  the 
victims  of  that  repression. 

In  closing,  let  me  commend  Col.  Esteban  M. 
Beruvides  and  other  memliers  of  the  organiz- 
ing commission  for  their  efforts  in  putting  to- 
gether this  worthwhile  event. 


A  TRIBUTE  TO  COL.  JOSEPH 
SCHLATTER  UPON  HIS  REAS- 
SIGNMENT 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  LAGOMARSINO.  Mr.  Speaker,  as  chair- 
man of  the  House  POW/MIA  task  force,  I 
want  to  take  this  opportunity  to  pay  special 
tribute  to  Col.  Joe  Schlatter,  the  Chief  of  the 
POW/MIA  Office  at  the  Defense  Intelligence 
Agency.  While  I  am  sure  that  Colonel  Schlat- 
ter is  looking  forward  to  his  new  assignment  In 
Japan.  I  must  say  in  all  honesty  that  I  am  very 
sorry  to  see  him  go.  He  has  done  an  out- 
standing job  providing  responsible,  informed 
leadership  on  a  very  complex  and  emotional 
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issue.  He  is  a  very  valuable  asset  who  will  be 
hard  to  replace. 

I  have  t)een  closely  involved  in  the  POW/ 
MIA  issue  since  coming  to  Congress  in  1974, 
and  am  a  founding  member  of  the  House 
POW/MIA  task  force  which  was  formed  in 
1977.  I've  witnessed  much— from  the  indiffer- 
ence toward  the  POW/MIA  issue  in  the  late 
1970's,  to  the  attention  this  issue  has  re- 
ceived in  the  past  9  years  as  one  of  our  high- 
est national  priorities.  I  strongly  believe  that 
there  is  no  coincidence  that  DIA's  most  effec- 
tive, efficient,  and  thorough  work  on  the  fullest 
possible  accounting  of  Americans  missing  in 
Southeast  Asia  has  occurred  since  March 
1986,  when  Colonel  Schlatter  took  the  helm 
as  Branch  Chief  and  later  as  Chief  of  the 
POW/MIA  Office. 

I  have  been  most  impressed  with  two  quali- 
ties Joe  Schlatter  has  brought  to  the  POW/ 
MIA  Office.  First,  as  an  individual,  he  has 
been  very  helpful  and  cooperative  to  the  task 
force  and,  in  particular,  to  me  and  my  office. 
His  knowledge  of  the  POW/MIA  issue  and  its 
myriad  complexities,  coupled  with  his  willing- 
ness to  carefully  explain  the  DIA's  actions  and 
educate  Congress  about  the  realities  of  the 
POW/MIA  situation,  have  resulted  in  a  very 
close,  successful  working  relationship.  All  too 
often  we  hear  about  the  problems  or  conflicts 
between  executive  branch  agencies  and  Con- 
gress. Today,  thanks  in  large  part  to  the  posi- 
tive attitude  and  professional  conduct  of  Col. 
Joe  Schlatter  and  his  team,  I  am  highlighting 
one  of  the  real  success  stories  of  executive- 
legislative  branch  cooperation.  Joe  Schlatter 
is,  again  in  large  part,  responsible  for  building 
this  trust  and  mutual  respect. 

Second,  as  a  team  leader,  I  believe  that 
Colonel  Schlatter  has  lieen  a  driving  force 
behind  the  high  spirit,  dedication,  and  profes- 
sional commitment  of  the  men  and  women  of 
the  POW/MIA  office.  One  leads  by  example, 
and  I  am  confident  that  the  POW/MIA  office 
will  continue  its  excellent  work  by  following 
the  example  Colonel  Schlatter  has  set.  Colo- 
nel Schlatter's  frequent  expert  testimony  and 
dedicated  work  cleariy  underscore  that  the 
real  answers  to  our  POW/MIA  questions  lie 
not  in  Washington— where  he  has  made  sure 
that  everything  that  can  be  done  is  being 
done — but  in  Hanoi. 

I  know  that  many  members  of  the  task 
force,  including  me,  many  families,  and  many 
concerned  Americans  hate  to  see  Colonel 
Schlatter  move  on.  It's  tough  to  lose  a  good 
person  doing  a  great  job — especially  a  job 
that  can  be  as  trying  and  difficult  as  his.  How- 
ever, it's  encouraging  to  know  that  Joe  Is  not 
really  leaving,  he's  just  moving  on  in  the  DIA 
to  continue  to  serve  our  country  in  some  other 
special  capacity.  Based  on  his  record  in  the 
POW/MIA  office,  I  am  confident  he  will  do  an 
outstanding  job  in  his  new  assignment.  As  a 
Navy  veteran,  my  only  regret  is  that  Joe  is  an 
Army  colonel,  because  now  I  can  no  longer 
truthfully  say  that  the  Navy  has  the  best  per- 
sonnel—the Army  has  some  too,  like  Joe 
Schlatter. 

I  ask  my  colleagues  to  join  me  in  taking  this 
time  to  wish  Joe  and  his  family  very  best 
wishes  for  the  future  and  thank  him  for  a 
tough  job  very  well  done. 
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TRIBUTE  TO  ROBERT  E.  BATES. 
SR. 


HON.  WALTER  E.  FAUNTROY 

or  THE  DISTRICT  OF  COLUKBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  FAUNTROY.  Mr.  Speaker,  it  is  my  dis- 
tinct honor  to  rise  today  and  recognize  an  out- 
standing Individual,  Robert  E.  Bates,  Sr.  This 
esteemed  gentleman  has  brought  about  im- 
measurable positive  changes  for  many  resi- 
dents throughout  the  city,  particulariy  in  Ward 
6. 

Robert  Bates,  affectionately  known  as  "Bob 
Bates,"  is  the  founding  father  of  the  struggle 
for  equality  and  fair  housing  in  the  District  of 
Columbia.  For  many  years  he  has  worked  tire- 
lessly for  the  residents  of  Ward  6  to  attain  af- 
fordable quality  housing.  As  a  result  of  his  dili- 
gence in  the  area  of  affordable  housing,  the 
Azeeze-Bates  apartment  complex  was  con- 
structed in  his  honor.  Today,  the  tenants  of 
this  93-unit  complex  enjoy  attractive  housing 
that  is  either  market  rate  or  below  market 
rate. 

Throughout  the  years,  Mr.  Bates  has  held 
employment  with  the  Washington  Monument, 
the  U.S.  Department  of  Interior.  He  dedicated 
23  years  of  his  life  to  the  Main  Post  Office 
where  he  served  as  a  postal  clerk,  and  in  De- 
cember 31,  1965,  he  retired  as  a  postal  super- 
visor. Upon  retiring  from  the  Post  Office,  he 
pursued  a  career  in  real  estate.  He  prepared 
himself  for  this  transition  by  attending  ttie  Uni- 
versity of  Maryland.  He  later  obtained  a  real 
estate  brokers  license.  He  gained  employment 
with  Samuels  Realty,  S.A.  Douglas  Realty,  and 
DEAR  Realty  where  he  retired  at  age  80. 

Mr.  Bates'  community  involvement  includes 
his  election  as  the  first  H  Street  PAC  chair- 
man. As  chairman,  he  worked  towards  rebuild- 
ing the  H  Street  corridor  that  was  virtually  de- 
stroyed during  the  riots  that  followed  the  as- 
sassination of  the  late  Dr.  Martin  Luther  King, 
Jr. 

Further,  Mr.  Bates  served  several  terms  as 
the  president  of  the  Kingman  Park  Civic  Asso- 
ciation; as  such,  he  worked  diligently  during 
elections  as  a  Democratic  poll  watcher.  In 
1980,  he  was  a  Democratic  candidate  for  the 
Democratic  National  Committee  for  Sen. 
Edward  M.  Kennedy. 

For  more  than  50  years,  Mr.  Bates  has 
served  as  senior  deacon  at  Shiloh  Baptist 
Church.  He  is  a  senior  memt)er  of  Berean 
Circle  which  was  founded  in  1940,  and  is  also 
a  senior  memt)er  of  Pilgrim  Circle. 

In  1953  he  was  appointed  by  Mayor  Marion 
Barry  to  serve  as  the  lay  memt)er  of  the  DC 
Pharmaceutical  Board  for  two  terms.  He  is 
currently  a  member  of  the  D.C.  Stadium 
Armory  Board. 

For  56  years  Mr.  Bates  has  been  manied  to 
the  former  Alice  M.  Martin.  He  is  the  father  of 
6  children,  12  grandchildren,  and  3  great 
grandchildren 

Mr.  Speaker,  it  is  indeed  my  pleasure  to 
bring  to  the  attention  of  my  colleagues  the 
many  outstanding  accomplishments  of  Mr. 
Robert  E.  Bates,  Sr.  As  his  Representative,  I 
am  honored. 
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REMARKS  OF  YOUNG  ACTORS 
AT  CONGRESSIONAL  HIGH 
SCHOOL  ART  EXHIBITION 
OPENING 

HON.  BOB  CARR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  CARR.  Mr.  Speaker,  on  June  28,  we 
celebrated  the  official  opening  of  the  ninth 
annual  Congressional  High  School  art  exhlbi- 
tton.  This  year,  250  Members  of  this  body  par- 
ticipated by  holding  local  high  school  art  com- 
petitions in  their  districts.  The  winnirtg  works 
are  now  displayed  in  the  Cannon  corridor 
leading  to  the  Capitol  where  tfiey  will  t)e  seen 
for  1  year  and  appreciated  by  thousarKJs  of 
visitors,  Members,  and  staff. 

This  bipartisan  effort  truly  shows  Congress' 
support  of  the  arts  and  education  in  this 
Nation.  One  has  only  to  glance  at  the  works 
to  realize  the  tremendous  talent  of  our  young 
people. 

Mr.  President,  we  were  fortunate  to  not  only 
have  neariy  120  of  the  winning  students 
present  at  the  opening  ceremonies,  tHit  also 
the  participation  of  two  young  successful  film 
stars.  These  talented  young  actors— Martha 
Plimpton  and  Christian  Slater— spoke  ek>- 
quently  and  effectively  to  these  students. 

I  would  like  to  take  this  opportunity  to  share 
their  remarks  with  my  colleagues. 

Remarks  of  Martha  Plimpto*  at  The 
Opening  of  "An  Artistic  Discovery" 

First  of  all,  thanks  to  the  Members  of 
Congress  who  encouraged  your  participa- 
tion and  to  all  of  you  for  your  work.  I'd  like 
to  thank  you  for  giving  me  the  opportunity 
to  speak  to  you  all  today.  It  is  truly  a  thrill 
and  an  honor  for  me. 

Originally,  when  I  was  asked  to  take  part 
Ir  this  with  you  I  was  more  than  a  bit  nerv- 
ous. Upon  telling  a  friend  that  I'd  t>e  coming 
here,  he  hadn't  realized  I  was  an  art  critic 
and  political  analyst.  Obviously  neither  had 
I  and  still  I  am  unsure  of  what  I  can  con- 
tribute. I  know  frightfully  little  alx>ut  gov- 
ernment and  the  legislative  process  and 
even  less  at>out  art.  But  after  3  fun-filled 
and  action-packed  days  in  Washington, 
having  met  some  fascinating  people  and 
having  l>een  all  to  see  some  incredible 
things,  I  find  I've  learned  a  great  deal. 

I  needn't  tell  you  about  the  vital  impor- 
tance of  protection  of  freedom  of  expres- 
sion. As  artists  and  Americans  we  know  all 
too  well  the  effects  of  repression.  And  I 
needn't  try  and  explain  the  creative  process. 
It  is  apparent  from  the  work  we've  seen 
here  that  you  are  no  strangers  to  it.  There 
is  no  doubt  that  this  work  is  truly  individual 
and  inspired.  It  is  merely  for  me  to  say  that 
I  am  inspired  by  it  and  encouraged  that  per- 
haps our  generation  is  not  as  entirely  lost  as 
we've  been  led  to  l)elieve. 

I  am  proud  to  l>e  a  part  of  this  generation, 
proud  and  honored  to  be  among  you  today 
and  proud  to  be  an  American.  Congratula- 
tions. 

Remarks  Christian  Slater  at  The  Opening 
OF  "An  Artistic  Discovery" 
It  is  an  honor  for  me  to  be  here  today  and 
to  view  your  works.  If  a  picture  is  worth  a 
thousand  words,  then  you  all  have  a  lot 
more  to  say  today  than  I  do. 
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Last  year,  I  appeared  in  a  film  called 
Heat/ien,  which  dealt  with  the  challenge  of 
keeping  your  independence  in  a  society  that 
often  times  tries  to  conform  it.  One  of  the 
messages  of  Heathers  is  that  conformity  is 
the  easy  way  out.  and  that  it  takes  strength 
to  be  yourself.  All  of  you  here  today  have 
that  strength,  and  this  exhibition  is  your 
reward. 

As  an  actor,  it  is  important  to  bring  your 
own  originality  to  every  role.  It  is  the  same 
with  a  painting,  drawing,  or  any  other  work 
of  art.  Only  by  being  yourself  do  you  make 
creation  unique  and  special. 

I  encourage  you  all  to  continue  to  express 
yourself  through  your  minds,  as  powerfully 
as  you  have  in  this  exhibition  and  wish  you 
all-the  best  of  luck.  Congratulations.  Thank 
you. 


INTRODUCTION  OP  THE  OMNI- 
BUS BIOTECHNOLOGY  ACT  OF 
1990 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  ROE.  Mr.  Speaker,  I  believe  that  bio- 
techrK>(ogy  holds  great  promise  for  this 
Nation.  It  is  one  of  the  premier  techrwlogies 
necessary  for  the  creation  of  the  new  wealth 
this  country  will  need  for  growth  and  prosperi- 
ty in  the  coming  century. 

The  Committee  on  Science.  Space,  and 
Technok)gy  has  followed  and  nurtured  bio- 
techrxjlogy's  development  since  the  early 
1970's  wrtien  concerns  about  the  safety  of  lab- 
oratory research  were  raised  and  addressed 
within  the  scientific  community  itself.  In  the 
1980's.  ttie  biotechnology  industry's  progress 
depended  on  obtaining  investor  confidence  as 
researchers  t>egan  developing  specific  prod- 
ucts for  use  in  the  environment  In  this 
decade,  the  success  of  t}iotechnology  will  rely 
on  obtaining  the  public's  confiderKe  that 
these  new  products  of  biotechnology  can  be 
used  in  the  environment  safely  arxj  beneficial- 
ly. 

With  that  in  mind.  I  introduce  today  the  Om- 
nitHJS  Biotechnology  Act  of  1990  for  the 
House's  consideration.  This  legislation  would 
establish  a  uniform  Federal  system  for  the 
review  and  authorization  of  releases  into  the 
environment  of  genetically  engir>eered  orga- 
nisms arxJ  would  prorrxjte  research  into  and 
collection  of  data  regarding  the  effects  of 
such  releases. 

Although  tfiere  is,  and  has  tieen,  a  wide 
consensus  in  the  business  arxJ  environmental 
communities  that  Federal  regulations  are  nec- 
essary to  review  the  use  of  biotechnology 
products  in  the  environment,  the  administra- 
tion, despite  repeated  promises,  has  failed  to 
publish  environmental  regulations  for  the  past 
10  years.  This  delay  in  establishing  a  clear 
regulatory  system  is  creating  a  crisis  in  the 
biotechnology  industry  and  in  ttie  public  atti- 
tude about  Federal  regulation  of  this  technolo- 
gy- 

The  industry  fears  that  regulatory  uncertain- 
ty Is  slowing  new  product  development  ar>d 
discouraging  investment  In  agricultural  and  en- 
vironmental biotechnology  research.  Mean- 
while, ttie  public  is  turning  to  State  govern- 
ments to  regulate  biotechnology  as  evidenced 
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by  new  laws  in  North  Carolina,  Wisconsin, 
Minnesota,  and  Hawaii  and  proposed  laws  In 
many  other  States. 

The  purpose  of  the  bill  is  to  provide  the  En- 
vironmental Protection  Agency  and  the  De- 
partment of  Agriculture  clear  legal  authority 
and  well-defined  systems  to  review  the  envi- 
ronmental effects  of  genetically  engineered 
organisms  beiore  granting  permits  for  their  re- 
search or  commercial  use.  It  achieves  this 
purpose  as  follows: 

First.  The  bill  amends  the  Toxic  Substances 
Control  Act  [TSCA]  to  require  a  permit  for  ttie 
release  of  genetically  engineered  organisms 
for  research  or  commercial  purposes.  It  estab- 
lishes the  general  data  required  to  obtain  a 
permit  and  allows  the  agency  to  give  general 
permits  exempting  certain  organisms  from 
agency  review. 

Second.  The  bill  creates  a  new  statute 
under  which  USDA  will  review  the  safety  of 
agricultural  biotechnology  organisms  using  ttie 
same  permit  requirements  created  for  EPA 
under  TSCA.  To  ensure  uniformity  of  review 
from  agency  to  agency,  ttie  bill  requires  USDA 
to  consider  the  same  environmental  concerns 
that  EPA  considers  under  TSCA. 

Third.  The  bill  provides  the  public  and  the 
States  greater  notice  and  more  Information 
than  they  presently  receive  about  proposed 
releases  of  biotechnology  organisms.  A  State 
may  negotiate  with  the  appropriate  Federal 
agency  ttie  conditions  of  an  environmental  re- 
lease in  that  State. 

Fourth.  In  return  for  giving  the  States  a 
greater  rote  in  reviewing  proposals  for  environ- 
mental releases,  the  bill  preempts  the  State 
from  regulating  biotechnology  experiments  re- 
viewed by  the  Federal  Government.  State 
could  still  regulate,  but  not  prohitHt,  commer- 
cial biotechnology  products  approved  for  use 
by  the  Federal  Government. 

Fifth.  The  bill  creates  a  government-industry 
commission  to  determine  how  to  use  Govern- 
ment and  private  resources  to  do  more  re- 
search into  assessing  the  risks  of  biotechnol- 
ogy so  that  the  regulatory  system  can  be  im- 
proved and  updated. 

Sixth.  The  bill  creates  an  Interagency  group 
at  OSTP  to  revtew  Goverment  policy  and  sci- 
entific problems  affecting  the  biotechnology 
industry. 

Seventh.  The  bill's  provisions  expire  after  7 
years  unless  Congress  reauthorizes  ttiem. 
This  is  designed  to  force  a  reevalution  of  the 
need  for  regulations  after  more  experience 
and  data  has  tieen  obtained  with  environmen- 
tal biotechnology. 

This  bill  is  the  result  of  months  of  consulta- 
tion with  biotechnology  companies,  trade  as- 
sociations, environmental  groups  State  bio- 
technology centers,  and  scientific  socteties,  as 
well  as  with  officials  from  EPA  and  USDA. 
There  is  general  support  for  breaking  the  reg- 
ulatory stalemate  that  has  developed  within 
the  administration — a  stalemate  that  threatens 
continued  Investment  in  biotechnology  and  Ig- 
nores ttie  public's  concerns  and  the  public's 
right  to  be  involved  in  tfie  regulatory  det>ate. 

I  do  not  mean  to  imply  ttiat  It  Is  easy  to  de- 
velop regulatk>ns  appropriate  for  biotechnol- 
ogy or  that  this  bill  has  all  the  answers.  Hear- 
ings before  the  Science  Committee  over  tfie 
past  5  years  have  provided  us  with  a  wealth 
of  suggestions  for  a  proper  regulatory  system 
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for  tiiotechnology.  The  bill  I  introduce  today 
represents  the  best  of  the  ideas  presented  to 
the  Science  Committee.  It  is  not  in  any  re- 
spect, however.  Intended  to  tie  the  last  word 
on  biotechnology  legislation.  Instead,  it  is  de- 
signed to  serve  as  a  focal  point  for  examining 
and  addressing  these  most  important  issues.  I 
welcome  further  contributions  from  all  quarters 
on  how  this  bill  can  be  improved. 

To  encourage  these  contributions,  tfie  Sci- 
ence Committee  will  tie  organizing  a  task 
force  to  solicit  and  discuss  responses  and 
suggestions  related  to  this  bill.  Although  this  is 
a  difficult  area,  the  support  this  bill  has  al- 
ready received  from  the  tjusiness  and  environ- 
mental communities  makes  me  confident  that 
a  workable  regulatory  system  can  be  defined 
and  implemented  without  the  deleterious  delay 
experienced  over  the  last  decade. 

I  believe  that  biotechnology  regulations  are 
necessary  for  the  biotechnology  industry  to 
plan  how  to  take  its  products  from  the  lat>ora- 
tory  to  the  marketplace  and  for  the  public  to 
have  confidence  In  those  products.  Unneces- 
sary delay  is  no  longer  a  philosophical  matter, 
but  one  that  Is  harming  the  economics  and 
public  image  of  biotechnology. 

This  bill  proposs  to  establish  a  uniform  reg- 
ulatory system  for  biotechnology  intended  to 
address  the  public's  concerns  and  promote 
the  successful  development  of  this  very  Im- 
portant Industry.  I  commend  it  to  the  attention 
of  my  colleagues  and  look  forward  to  their 
thoughts  and  advice. 


HONORING  ST.  CASIMIR  PARISH 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  VISCLOSKY.  Mr.  Speaker,  it  is  my  privi- 
lege and  honor  to  inform  my  colleagues  in  the 
House  of  Representatives  of  an  historic  event 
in  northwest  Indiana.  On  July  13,  St.  Casimir 
Parish  of  Hammond,  IN,  will  celebrate  Its 
100th  anniversary. 

St  Casimir  Parish  had  its  beginning  in  1887, 
when  the  first  Polish  Society  in  ttie  region  was 
formed.  From  this  body,  a  group  of  50  families 
established  a  committee  to  build  their  own 
parish  and  school,  as  Hammond  had  none. 
With  a  pledge  of  $100  each  of  the  families 
made  possible  what  has  grown  to  be  a  4,000- 
member  parish. 

St.  Casimir  Parish  was  erected  in  1890  on 
Cameron  Avenue,  and  today  encompasses 
one  city  block,  known  as  "Tfie  St.  Casimir 
Square."  The  church,  at  the  suggestion  of  the 
first  pastor.  Rev.  Casimir  Kobylinski,  was 
named  after  Casimir  ttie  Great,  King  of  Poland 
and  Grand  Duke  of  Lithuania. 

In  tfie  past  100  years,  since  Its  formal 
founding,  St.  Casimir  Parish  has  had  a  tre- 
mendous impact  on  the  development,  growth, 
and  vitality  of  norttiwest  Indiana.  Its  school 
has  educated  thousands  of  students,  and  wel- 
comed their  alumni  back  Into  the  parish  as 
hustiand  and  wife,  motfier  and  father,  doctor, 
lawyer,  and  teacher.  Created  and  nurtured  by 
familtes,  St  Casimir  parishioners  have  not 
only  shown  their  loyalty  to  their  church,  but 
also  strong  loyailty  to  their  country.  St.  Casimir 
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parishioners  have  come  to  the  defense  of 
America  in  World  War  I,  World  War  II,  Korea, 
and  Vietnam. 

Much  of  what  St.  Casimir  Parish  has  been, 
and  is  today,  is  due  to  its  pastors.  Each  of  the 
1 0  pastors  who  have  led  their  church  have  left 
their  mark,  and  it  is  tiecause  of  their  dedica- 
tion and  vision  that  we  are  able  to  celebrate 
the  100th  anniversary  of  St.  Casimir  Parish. 

I  am  sure  all  my  colleagues  join  me  in  con- 
gratulating St.  Casimir  Parish  on  this  milestone 
occasion.  A  very  happy  100th  anniversary  to 
the  parish,  and  best  wishes  for  another  suc- 
cessful century. 
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NEW  JERSEY  PRIDE  HONOR 
ROLL:  WILLIAM  J.  RYAN 
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become  involved  in  making  government  work 
for  people. 


IN  SUPPORT  OF  THE  PROTEC- 
TION OF  OUR  NATIONAL 
SYMBOL 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr  LIPINSKI.  Mr.  Speaker,  I  rise  today  in 
support  of  the  amendment,  House  Joint  Reso- 
lution 350,  and  in  support  of  the  protection  of 
our  national  symbol. 

The  American  flag  was  created  as  the 
symbol  of  the  United  States  of  America.  It  has 
been  proudly  carried  arxj  defended  by  our 
Armed  Forces  and  represents  lit)erty,  justice, 
and  freedom  of  expression  for  millions  of 
people  around  the  worid. 

Every  year  on  June  14,  we  celebrate  the 
anniversary  of  the  adoption  of  the  Stars  and 
Stripes  as  the  symbol  of  the  Americal  people. 
It  embodies  the  values  and  ideals  that  we  as 
a  nation  cherish.  Our  national  anthem  is 
named  after  that  symbol. 

I  have  recently  received  correspondence 
from  the  president  and  board  of  trustees  of 
the  town  of  Cicero,  who  have  adopted  a  reso- 
lution in  support  of  the  amendment  to  protect 
the  flag: 

Whereas,  on  June  14th  Americans  cele- 
brate the  anniversary  of  the  adoption  of  the 
Stars  and  Stripes  as  our  Nation's  flag:  and 

Whereas,  the  American  Flag  is  our  coun- 
try's greatest  and  most  honored  symbol,  and 
has  been  proudly  carried  and  heroically  de- 
fended by  our  Armed  Forces  for  more  than 
two  centuries:  and 

Whereas,  our  National  Anthem  is  entitled 
'The  Star  Spangled  Banner": 

Now,  therefore,  be  it  resolved  by  the 
President  and  Board  of  Trustees  of  the 
town  of  Cicero  that  we  strongly  support  the 
passage  of  an  amendment  to  the  Constitu- 
tion designed  to  protect  the  Flag  of  the 
United  States  against  acts  of  desecration. 

The  flag  is  the  No.  1  symbol  of  the  United 
States  of  America.  It  is  the  symt)Ol  of  the 
American  people  and  the  American  people 
want  its  symbol  protected,  i  want  our  symbol 
protected. 

By  passing  this  amendment  to  protect  the 
symtxil  of  the  American  way  of  life,  we  will  be 
reaffirming  our  support  for  the  freedoms  em- 
bodied in  our  Constitution  and  Bill  of  Rights. 


HON.  DEAN  A.  GALLO 

or  NTW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  GALLO.  Mr.  Speaker,  we  talk  a  lot  in 
Congress  about  citizen  involvement  in  the 
governmental  process  and  about  encouraging 
all  Americans  to  lead  active  and  productive 
lives. 

But  sometimes  we  need  to  look  beyond  our 
Chamt)er  and  meeting  rooms  to  our  communi- 
ties, where  real  people  are  making  significant 
contributions  to  our  common  goal— a  better 
tomorrow  for  our  people. 

One  organization  in  particular  has  mobilized 
our  senior  citizens  to  use  their  expertise — de- 
veloped over  a  lifetime — for  the  good  of  their 
communities  and  their  Nation. 

One  person  in  particular  deserves  our  rec- 
ognition today,  because  he  typifies  this  mobi- 
lizing grassroots  force  for  good  government 
and  volunteer  community  action. 

William  J.  Ryan  has  been  an  active  memt)er 
and  officer  in  the  National  Association  of  Re- 
tired Federal  Employees  [NARFE]  since  1976, 
serving  as  the  current  president  of  the  New 
Jersey  Federated  Chapters  of  NARFE  and  as 
president  of  the  Lakeland  Chapter  424  of 
Dover  since  1 977. 

William  Ryan  has  served  in  virtually  every 
NARFE  office  over  the  course  of  the  last  14 
years,  including  legislative  officer  of  the  State 
federation  (1978-83);  member  and  chairman 
of  the  National  Legislative  Committee  (1978- 
82);  first  vice  president.  State  federatkan 
(1980).  He  also  served  an  eariier  term  as 
State  federation  president  (1981-83). 

During  that  time.  William  Ryan  has  been  an 
effective  advocate  for  the  interests  of  retired 
Federal  employees  and  an  active  supporter  of 
programs  to  encourage  all  senior  citizens  to 
take  an  active  role  in  the  legislative  process. 

He  has  contacted  me  on  numerous  occa- 
sions to  offer  advice  and  to  add  his  insights  to 
legislative  proposals. 

In  1987,  William  Ryan  participated  in  a 
NARFE  Program  designed  to  encourage  its 
members  to  provide  voluntary  assistance  to 
Members  of  Congress  and  spent  several 
weeks  in  my  Washington  office. 

William  Ryan  has  also  tseen  active  in  county 
and  State  programs  for  the  aging,  serving  as  a 
memt)er  of  the  Morris  County  Advisory  Board 
for  the  Department  of  Aging  (1978-89),  chair- 
man of  the  Randolph  Advisory  Committee 
(1979),  memtjer  of  the  Morris  County  Housing 
Authonty  (1982  to  the  present),  memt)er  of 
the  State  Commission  on  Aging  (1980).  repre- 
sentative to  the  President's  White  House  Con- 
ference (1981)  and  to  the  New  Jersey  Gover- 
nor's Conference  on  Aging  (1981). 

Mr.  Speaker.  I  ask  my  colleagues  to  join 
with  me  in  commending  William  J.  Ryan  for 
his  continuing  service  to  the  Nation,  as  an 
active  duty  member  of  our  Armed  Forces 
during  Worid  War  II,  as  a  civilian  employee  of 
the  Army  at  the  Picatinny  Arsenal  until  his  re- 
tirement in  1976  and,  most  particularty,  as  a 
shinir>g  example  of  the  good  works  that  can 
be    accomplished    when    individual    citizens 


TV  PROGRAM  DEVOTED  TO 
COVERAGE  OF  CONGRESS 
WINS  EMMY  AWARD 


HON.  HOWARD  COBLE 

OP  MOHTR  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10.  1990 

Mr.  COBLE.  Mr.  Speaker,  the  Washington 
chapter  of  the  Natk>nal  Academy  of  Television 
Arts  and  Sciences  recently  held  its  32d  annual 
Emmy  Awards  here  in  the  Nation's  Capital. 
The  1990  Emmy  Awards  held  a  special  inter- 
est for  this  body,  Mr.  Speaker,  because  one  of 
the  winners  was  a  program  devoted  to  ttie 
coverage  of  Cor>gress. 

The  program  is  called  "Watch  on  Washing- 
ton" and  is  produced  by  Hamilton  Produc- 
tions. This  all-on-location  series  translates 
American  federalism  into  television  program- 
ming, showing  everyday  citizens  at  the  Na- 
tion's grassroots  wrestling  with  publk:  issues 
and  their  elected  Representatives  here  In 
Washington  striving  to  resolve  them. 

I  have  come  to  know  the  producers  of  this 
series.  The  Acaderrry  awarded  Emmys  to  t)Oth 
John  Hamilton,  wtio's  a  former  editorial  board 
member  of  ttie  New  York  Times,  and  Jay 
Hamilton,  who  studied  journalism  at  ttie  Uni- 
versity of  North  Carolina  before  joining  CBS  in 
New  York.  They  are  a  father-son  team  and 
Hamilton  Productions  is  a  family  firm.  I  have 
appeared  on  "Watch  on  Washington,"  as 
have  many  of  my  colleagues.  The  show  is  su- 
perbly done,  eminently  fair,  thoroughly  honest, 
absolutely  objective,  and  extremely  informa- 
tive. In  ijringing  government  home  to  televi- 
sion viewers,  it  pertorms  a  valuable  publk: 
servk:e. 

As  far  as  I  know,  "Watch  on  Washington"  is 
the  first  television  series  covering  the  Con- 
gress and  its  work  to  receive  the  coveted 
Emmy  Award.  On  behalf  of  the  people  of  the 
Sixth  District  of  North  Carolina,  I  want  to  offer 
my  congratulations  to  Hamilton  Productions. 


SIDNEY  LANIER  BRIDGE  IN 
BRUNSWICK,  GA 


HON.  LINDSAY  THOMAS 

OF  GEX>RGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  10,  1990 

Mr.  THOMAS  of  Georgia  Mr.  Speaker, 
today  I  have  introduced  a  bill  to  declare  the 
Sidney  Lanier  Bridge  in  Brunswick.  GA.  an  ob- 
structk>n  to  navigation.  My  reason  for  this  is  to 
enhance  the  safety  of  the  channel  in  adapting 
to  the  increasing  shipping  traffic,  and  to  ac- 
commodate the  increasing  size  of  rrxxlem 
steamships. 

This  project  would  be  a  classic  example  of 
State-Federal  cooperation  in  that  the  State  of 
Georgia  is  committed  to  a  financial  partner- 
ship in  the  project.  The  Georgia  General  As- 
sembly has  already  provkJed  $3  million  in 
State  funds  to  begin  design  work,  pending  ap- 
proval of  Federal  interest. 
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In  addition  to  increasing  the  safety  of  the 
channel,  the  additional  clearance  of  a  new 
bridge  would  allow  expansion  of  the  Port  of 
Brunswick.  The  Georgia  Department  of  Trans- 
portation estimates  that  the  increased  ship- 
ping would  generate  each  year  some  $35  mil- 
lion in  sales  and  revenue,  SI. 2  million  in 
taxes,  and  hundreds  of  new  jobs.  Further, 
delays  would  be  reduced  for  shippers  who 
must  wait  on  tides  and  ballasting  to  traverse 
the  channel. 

f^y  bill  would  declare  the  Lanier  Bridge  as 
meeting  the  criteria  for  the  bridge  replacement 
under  the  Truman-Hobbs  program. 

The  Coast  Guard's  preliminary  survey  of  the 
bridge  in   1989  for  eligibility  under  Truman- 


EXTENSIONS  OF  REMARKS 

Hobbs  provided  an  informal  opinion  that  the 
bridge  was  not  an  obstruction  to  navigation.  It 
is  my  view  that  this  was  more  of  an  attempt  to 
restrict  the  Truman-Hobbs  program  than  to 
make  a  detailed  judgment  on  the  bridge. 

As  evidence,  I  would  simply  note  the  tragic 
history  of  collisions  with  the  bridge.  Since 
1972,  10  lives  have  been  lost  due  to  ships 
colliding  with  the  structure.  The  most  recent 
accident  in  1987  took  the  life  of  a  construction 
worker,  left  the  bridge  impassable  to  vehicle 
traffic  for  several  months,  and  caused  literally 
millions  of  dollars  in  economic  impact. 

It  was  only  chance  that  prevented  a  bridge 
collapse  that  could  have  killed  many  more 


July  10,  1990 

(people  and  closed  one  of  the  major  deep 
water  sea  ports  on  the  east  coast. 

With  the  growing  port  traffic  and  the  dra- 
matically larger  size  of  ships  calling  at  the  Port 
of  Brunswick,  I  have  no  doubt  there  will  be 
more  accidents  in  the  future. 

Any  bar  pilot  can  describe  the  difficult  task 
of  negotiating  the  approach  under  the  bridge. 
In  this  process,  he  must  contend  with  strong 
currents,  a  narrow  span  between  bridge  sup- 
ports, and  a  sharp  turn  midway  through  pas- 
sage under  the  bridge  to  avoid  grounding.  On 
a  windy  day,  the  passage  is  nearly  impossible. 

Mr.  Speaker,  this  is  a  measure  which  makes 
sound  economic  sense  and  will  protect  human 
lives.  I  urge  its  adoption. 


1990 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

May  our  words,  O  God,  be  used  for 
instruction  and  for  celebration,  for 
healing,  for  peace  and  for  reconcilia- 
tion and  never  be  used  as  weapons  to 
hurt  or  to  hinder.  May  our  hearts  be 
full  of  the  love  that  You  have  given  to 
us,  and  may  that  love  and  respect  find 
expression  in  what  we  say  and  in  what 
we  do.  May  the  words  of  our  mouths 
and  the  meditations  of  our  hearts  be 
ever  acceptable  in  Your  sight,  O  Lord, 
our  strength  and  our  redeemer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Oklahoma  [Mr.  McCurdy] 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance? 

Mr.  McCURDY  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  concurrent  reso- 
lution of  the  House  of  the  following 
titles: 

H.  Con.  Res.  272.  Concurrent  resolution 
authorizing  printing  of  the  transcript  of 
proceedings  of  the  Committee  on  Post 
Office  and  Civil  Service  of  the  House  of 
Representatives  incident  to  presentation  of 
a  portrait  of  the  Honorable  William  D. 
Ford. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  566.  An  act  to  authorize  a  new  Housing 
Opportunities  Partnerships  Program  to  sup- 
port State  and  local  strategies  for  achieving 
more  affordable  housing;  to  increase  home- 
ownership;  and  for  other  purposes. 


NEED  FOR  BUDGET  NEGOTIA- 
TORS TO  REACH  AGREEMENT 
ON  MORE  EQUITABLE  TAX 
CODE 

(Mr.  McCURDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  McCURDY.  Mr.  Speaker,  I  have 
a  message  today  for  budget  negotia- 
tors who  are  considering  tax  increases 
to  reduce  the  deficit. 

The  message  is  short:  Do  right  by 
middle-income  America. 

Hard  working  middle-class  Ameri- 
cans have  suffered  enough.  When  it 
comes  to  taxes,  the  average  two-parent 
family  is  worse  off  today  than  it  was 
10  years  ago. 

We  need  an  agreement  that  includes 
steps  toward  a  Tax  Code  that  is  truly 
progressive,  truly  equitable  for  aver- 
age Americans.  Middle-income  Amer- 
ica does  not  deserve  any  tax  increases, 
especially  in  the  area  of  payroll  taxes. 
What  average  families  deserve  is  a  cut 
in  those  taxes. 

Here  are  a  few  facts  from  a  recently 
released  report  on  the  Progressive 
Policy  Institute's  Tax  Fairness  Index. 
I  ask  budget  negotiators  to  plug  these 
numbers  into  their  deficit  reduction 
equation. 

Pact:  The  tax  burden  on  middle-income 
American  families  has  risen  66  percent  after 
inflation  during  the  last  10  years.  Enough 
already.  Any  budget  agreement  should  not 
increase  the  tax  burden  of  middle-income 
families. 

F^ct:  A  family  with  a  median  income  of 
$34,000  now  pays  taxes  at  nearly  the  same 
effective  rate  as  a  family  with  an  income  of 
more  than  $200,000.  Our  Tax  Code  is  unfair. 
It  is  regressive.  Any  budget  agreement  must 
include  steps  toward  tax  fairness. 

Pact:  While  average  two-parent  families 
saw  their  tax  burden  rise  between  1980  and 
1988.  the  richest  5  percent  of  American  fam- 
ilies saw  their  tax  burden  fall  sharply. 

The  Social  Security  tax  rate,  in- 
creased seven  times  during  the  1980's, 
fell  hardest  on  middle-income  families, 
whose  income  was  rising  at  a  rate  five 
times  less  than  the  rich. 

The  shift  of  the  tax  burden  from  the 
deep  pockets  of  the  wealthy  to  the 
shoulders  of  average  wage  earners  is 
clear.  Ronald  Reagan  spent  the  1980's 
cutting  taxes  for  the  rich.  We  can't  let 
George  Bush  begin  the  1990's  by  rais- 
ing taxes  on  the  poor  and  middle  class. 

Any  budget  agreement  must  take 
steps  toward  restoring  tax  equity. 


THE  SANTA  BARBARA  FIRE— EX- 
PRESSION OF  GRATITUDE  FOR 
THE  RESPONSE  OF  THOU- 
SANDS OF  PEOPLE 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
disasters  seem  to  bring  out  the  best 
and  worst  in  people.  In  the  case  of  the 
Santa  Barbara  fire,  the  worst  was 
brought  about  by  an  arsonist.  The  best 
was  brought  about  by  the  thousands 
of  people  who  responded  with  their 
hands,  their  hearts,  and  their  pocket- 
books  to  aid  the  survivors  of  the  fire. 

Mr.  Speaker,  the  outpouring  of  sym- 
pathy and  aid  was  a  true  sign  that  the 
spirit  of  the  community  has  not  been 
dampened  by  tragedy. 

I  would  also  like  to  express  my  ap- 
preciation to  local.  State,  and  Federal 
fire,  police,  and  disaster  organizations, 
including  FEMA,  and  President  Bush 
for  responding  with  Federal  assistance 
in  record  time. 


THIS  SUMMIT  TAKES  THE 
PINOCHLE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  TRAFICANT.  Mr.  Speaker,  an- 
other summit.  We  have  more  summits 
than  Mount  Vesuvius.  But  this 
summit  takes  the  pinochle.  Believe 
me. 

Mr.  Speaker,  Japan  wants  aid  for 
China.  Europe  wants  aid  for  Russia. 
And  President  Bush,  he  wants  to  use 
the  American  farmers  as  a  bargaining 
chip. 

Think  about  it.  China  massacres  stu- 
dents seeking  democracy,  and  they  are 
going  to  get  aid.  The  Soviet  Union, 
they  go  from  the  big  bad  Communist 
bear  to  Wirmie  the  Pooh,  and  they  are 
going  to  get  aid.  And  the  American 
farmers,  they  are  going  to  get  more 
programs. 

My  colleagues,  who  Is  kidding  who? 
America  does  not  need  another  trade 
agreement.  America  needs  to  enforce 
the  trade  agreements  that  have  been 
broken  every  day  by  the  big  six. 

Summit?  Hell,  this  is  another  dog 
and  pony  show,  and,  with  summits  like 
these,  the  only  American  farmers  left 
will  be  those  people  growing  marijua- 
na in  our  national  parks. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2n)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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SUPPORT  THE  V-22 


(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WELDON.  "If  you  build  it.  we 
will  buy  it.  If  you  don't  build  it,  we 
will,  and  sell  it  back  to  you." 

Mr.  Speaker,  this  was  the  quote 
from  the  Administrator  of  Interna- 
tional Trade  for  Japan,  Matsunaga, 
after  visiting  the  Bell  Textron  plant  in 
Texas  and  seeing  what  has  been  called 
the  biggest  breakthrough  in  aviation 
since  the  jet  engine,  the  V-22  Osprey. 
It  is  still  the  No.  1  priority  of  the  Ma- 
rines of  this  country  and  our  special 
operations  forces. 

Mr.  Speaker,  today  you  and  our  col- 
leagues will  be  receiving  a  scale  model 
of  this  new  breakthrough  in  aircraft 
for  this  country  and  for  the  world,  but 
there  is  only  one  problem  with  this 
model,  Mr.  Speaker.  If  you  look  close- 
ly on  the  side,  it  was  made  in  South 
Korea. 

Mr.  Speaker,  we  really  do  not  care, 
however,  if  the  South  Koreans,  the 
Japanese  or  even  the  Europeans  build 
the  model.  We  want  to  build  the  real 
thing.  The  Marines  deserve  it.  Our 
special  forces  deserves  it.  And  America 
deserves  it. 

Support  the  V-22. 


THROW  ALL  THE  RASCALS  OUT 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DePAZIO.  Mr.  Speaker,  the  sav- 
ings and  loan  collapse  and  Govern- 
ment bailout  constitute  the  greatest  fi- 
nancial scandal  in  the  history  of  the 
modem  world. 

A  giant  bacchanalian  party  was 
thrown  by  S&L  moguls.  Wall  Street 
speculators  and  their  hangers  on— bil- 
lions were  stolen  or  frittered  away  and 
now  the  bill  has  come  due— who  will 
pay?  Under  current  law  millions  of 
wage  earning,  honest,  taxpaying 
American  families  will  toil  for  years  to 
pay  their  share  of  the  cost  of  others 
profligacy. 

What  about  those  responsible— the 
crooks  and  swindlers  who  stole  and 
squandered  tens  of  billions  of  dollars: 
Well  they're  still  living  in  their  man- 
sions, cruising  their  yachts  and  taking 
luxury  vacations— in  fact  some  of 
them  are  now  on  the  Federal  payroll 
as  managers  of  insolvent  institutions 
under  RTC  control. 

There  are  some  who  would  make 
this  a  partisan  issue— after  all  this  ob- 
scene fraud  took  place— under  the 
nose  of  administration  regulators— 
during  the  Reagan-Bush  watch  and 
has  continued  to  balloon  during  the 
Bush  Presidency.  In  fact,  the  Presi- 
dent's son  is  involved  in  the  bankrupt- 
cy of  one  S&L  up  to  his  keister. 


But  this  issue  is  too  important  to  be 
partisan— it  presents  a  grave  and  grow- 
ing crisis  for  the  fabric  of  our  democ- 
racy, more  serious  than  the  burning  of 
flags. 

The  President  must  act— prosecute 
the  crooks,  put  them  in  jail,  confiscate 
the  mansions  and  yachts— get  back  the 
money  and  assets.  If  the  President 
does  not  want  to  act.  Congress  must 
force  this  issue— if  we  do  not,  the 
American  people  will  rise  up  in  wrath 
and  throw  all  the  rascals  out. 


D  1210 


THE  BALANCED  BUDGET 

AMENDMENT    MAKES     CONSTI- 
TUTIONAL SENSE 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DOUGLAS.  Mr.  Speaker,  as  ev- 
eryone knows,  6  days  from  now  we  will 
be  voting  on  the  balanced  budget 
amendment  to  the  Constitution,  and 
one  of  the  arguments  that  I  am  begin- 
ning to  hear  from  those  who  favor  un- 
limited spending  and  unlimited  taxing 
power  in  this  body  is  that  we  should 
not,  quote,  clutter  up  the  Constitution 
with  mundane  financial  matters  like 
receipts,  revenue,  taxes,  and  debts. 
Words  of  that  sort  have  no  role  in  our 
Constitution  they  say. 

Mr.  Speaker,  they  ought  to  read  arti- 
cle I.  That  is  the  Constitution's  provi- 
sion regulating  this  body  so  far.  Sec- 
tion 7  says  that  all  bills  for  raising  rev- 
enue will  originate  here  in  the  House. 
Section  8.  clause  1.  that  Congress  will 
have  the  power  to  lay  and  collect 
taxes,  duties,  imposts  to  pay  debts. 
Clause  II,  to  borrow  money  on  the 
credit  of  the  United  States.  Clause  V, 
to  coin  money  and  regulate  the  value 
thereof.  Clause  V.  as  well  in  section  9, 
that  no  tax  or  duties  will  be  laid  on  ar- 
ticles exported  from  any  State.  And 
then  finally  clause  VII.  a  regular  state- 
ment of  accounts  and  receipts  will  be 
published. 

Mr.  Speaker,  these  are  the  kinds  of 
things  that  already  are  in  our  Consti- 
tution. What  our  Constitution  needs 
though  is  some  control  over  the  taxing 
and  spending  that  goes  on  on  this 
floor,  and  the  one  thing  we  need  is  to 
say  with  all  these  clauses  in  the  Con- 
stitution, "Make  sure  that  what  you 
spend  equals  what  you  have." 

Mr.  Speaker,  that  is  as  simple  as  it 
is,  and,  if  anyone  says  that  is  tinkering 
with  taxing  and  spending  powers,  they 
are  dam  right.  With  3  trillion  dollars' 
worth  of  national  debt  we  better  do 
something  to  fix  our  Constitution  be- 
cause we  are  not  going  to  fix  it  here  on 
the  floor  of  the  House. 


OUR  APPROACH  TO  MASS 
TRANSIT  IS  STUCK  IN  TRAFFIC 

(Mr.  FOGLIETTA  asked  and  was 
given  permisison  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  FOGLIETTA.  Mr.  Speaker,  I 
rise  today  to  discuss  a  serious  problem 
in  the  way  we  set  our  priorities  for 
transportation  funding.  While  com- 
muters spend  hours  stuck  in  traffic, 
while  our  cities  sit  under  clouds  of 
killer  smog,  we  neglect  the  transit 
mode  that  could  alleviate  that  conges- 
tion—mass transit. 

Cars  are  responsible  for  one-third  to 
one-half  of  the  pollutants  that 
produce  smog.  Only  by  removing  more 
cars  from  the  road  will  we  clean  up 
the  air  and  reduce  traffic.  We  will 
never  overcome  this  problem  without 
encouraging  more  people  to  use  mass 
transit— and  providing  pragmatic  Fed- 
eral funding  for  upkeep  and  operation. 

Unfortunately,  the  administration 
does  not  seem  to  agree  with  me.  The 
I*resident's  national  transporation 
policy  would  reduce  operating  assist- 
ance for  urban  transit.  This  proposed 
reduction  in  operating  subsidies  is  oc- 
curring at  the  same  time  that  the 
urban  mass  transit  account  has  a  $2 
billion  surplus.  This  account  is  sup- 
posed to  provide  money  for  capital  ex- 
penses. Thus,  transit  authorities  would 
be  stuck  with  minimal  Federal  funding 
for  operating  expenses  and  capital  ex- 
penses. In  a  world:  nothing  for  mass 
transit. 

It  is  clear  that  our  approach  to  mass 
transit  is  stuck  in  traffic.  Mr.  Speaker, 
it  is  time  that  we  begin  the  journey 
out  of  this  traffic  jam  and  that  we  use 
public  transportation  as  the  vehicle. 


THE  BALANCED  BUDGET 
AMENDMENT 

(Mr.  COX  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  COX.  Mr.  Speaker,  James  Madi- 
son in  his  later  years  expressed  one 
regret  about  the  U.S.  Constitution  in 
which  he  participated  in  drafting.  He 
said  it  should  have  included  a  limita- 
tion on  public  borrowing. 

For  the  first  time  since  1982,  we 
have  a  chance  with  the  balanced 
budget  amendment  to  the  Constitu- 
tion to  fulfill  the  wishes  of  James 
Madison,  and  it  is  high  time  that  we 
do  so. 

Congress  has  shown  that  it  will 
waive  any  law  intended  to  reign  in  our 
out-of-control  budget  process,  whether 
it  be  the  Congressional  Budget  Act  or 
Gramm-Rudman. 

It  is  high  time  that  we  harness  the 
wild  beast  that  is  out-of-control 
budget  process  and  pass  the  balanced 
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budget  amendment  to  the  Constitu- 
tion of  the  United  States  when  we 
vote  next  week. 


PRESIDENT  SHOULD  SEND  CON- 
GRESS A  BALANCED  BUDGET 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  am  getting  a  little  tired  of 
these  no-fault  Presidencies.  For  10 
years  we  have  had  budgets  sent  to  this 
Congress  by  President  Reagan  and 
President  Bush.  Not  once,  not  once  did 
they  send  a  budget  that  was  in  bal- 
ance. In  fact,  in  every  single  instance 
they  sent  budgets  that  were  seriously 
out  of  balance,  asking  for  giant  defi- 
cits, and  then  somehow  they  act  as  if 
Millard  Fillmore  were  in  charge. 

Yes,  Congress  appropriates,  but  the 
President  by  law  sends  a  budget.  Con- 
gress appropriates  and  the  President 
signs  or  vetoes. 

A  few  minutes  ago  I  came  from  a 
hearing  where  this  administration's 
Treasury  Department  is  asking  for  an 
increase  in  the  national  debt  ceiling  to 
$4  trillion.  Now,  the  President  stood  at 
this  microphone  awhile  back  and  said 
the  budget  is  going  to  be  balanced  by 
1993.  They  are  over  in  the  hearing 
room  this  morning  saying  that  we 
want  to  borrow  nearly  $900  billion 
more  through  1993.  Something  is  out 
of  whack. 

The  fact  is  this  Congress  has  spent 
less  money  in  the  last  9  years  than  the 
President  has  requested,  so  stop  giving 
us  this  nonsense  about  no-fault  Presi- 
dencies. This  is  a  joint  responsibility, 
yes,  but  I  am  tired  of  Presidents  who 
act  as  if  they  were  never  elected. 

If  you  want  a  balanced  budget,  send 
one  to  the  floor  of  the  Congress  and 
propose  a  balanced  budget,  and  then  if 
we  do  not  have  the  opportunity  or  the 
courage  or  the  will  to  support  it,  then 
blame  us.  But  do  not  send  big  deficits 
to  Congress  and  keep  blaming  some- 
body else.  That  is  not  leadership.  That 
is  irresponsible. 


THE  MICKEY  LELAND  ADOLES- 
CENT PREGNANCY  PREVEN- 
TION AND  PARENTHOOD  ACT 

(Mrs.  JOHNSON  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  the  United  States  leads  all 
Western  countries  in  teenage  pregnan- 
cy rates,  teen  abortions  and  teen  child- 
bearing  rates.  More  shocking,  in  my 
State  of  Connecticut,  the  pregnancy 
rate  for  girls  10  to  14  years  old  dou- 
bled in  the  past  decade.  This  year.  1  in 
10  teenage  girls  will  become  pregnant. 

Despite  these  alarming  statistics. 
Federal  commitment  to  teen  pregnan- 


cy prevention  and  health  care  has  dra- 
matically declined  in  the  last  decade. 
Funding  for  the  only  Federal  program 
dedicated  to  teen  pregnancy  has 
dropp>ed  30  percent  since  1987. 

In  averting  our  eyes  to  this  national 
tragedy,  we  are  leaving  teens  and  their 
babies  exposed  to  serious  and  multiple 
risks— higher  infant  death,  higher  in- 
cidence of  low  birth  weight  and  seri- 
ously disabled  babies,  and  higher  per- 
centage of  pregnancy  and  childbirth 
complications.  Further,  teen  parents 
are  more  likely  to  drop  out  of  school, 
be  unemployed,  and  depend  on  wel- 
fare. In  1985.  over  half  of  the  $15.7  bil- 
lion aid  to  families  with  dependent 
children  budget  was  spent  on  pay- 
ments to  families  in  which  the  woman 
had  given  birth  as  a  teenager. 

Tomorrow  we  will  introduce  legisla- 
tion to  take  an  active  and  interven- 
tionist approach  to  teen  pregnancy 
and  parenting.  Our  bill  involves  fami- 
lies and  communities  in  helping  teen 
girls  and  boys  to  make  responsible  de- 
cisions about  sexuality  and  their  fu- 
tures. For  those  teens  who  become 
pregnant  and  decide  to  carry  their 
pregnancies  to  term,  our  bill  provides 
prenatal  and  well-baby  care,  which  are 
so  important  to  ensuring  that  their 
babies  are  given  a  fighting  chance  for 
a  healthy  life.  And  for  teen  parents, 
our  bill  provides  services  to  help  them 
finish  their  education,  get  job  train- 
ing, and  thus  break  the  cycle  of  pover- 
ty and  lead  productive  lives. 

As  our  late  colleague  Mickey  Leland 
said: 

We  are  asking  our  youth  to  take  responsi- 
bility for  their  actions  and  we  must,  in  turn, 
take  responsibility  as  legislators  and  enact 
programs  that  meet  the  pressing  needs  of 
our  teenagers. 

Let  us  say  "yes"  to  teens  and  give 
them  the  tools  to  take  charge  of  their 
lives. 


COMMON  CAUSE  HAS  LOST  ITS 
WAY 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker.  20 
years  ago.  as  a  college  student.  I  joined 
Common  Cause  because  I  believed  in 
the  reform  they  were  trying  to  bring 
to  America.  During  the  years  it  oc- 
curred to  me  that  Common  Cause  has 
lost  its  way.  Last  week  it  became  pain- 
fully clear. 

An  advertisement  appeared  in  news- 
papers around  America  claiming  that 
Congress  was  responsible  for  the  S&L 
debacle  because  it  was  taking  millions 
of  dollars  in  special  interest  contribu- 
tions. It  did  not  say  that  I  had  taken 
contributions  from  S&L  interests.  It 
did  not  say  that  I  had  voted  wrong  on 
S&L  issues.  It  could  not.  because  that 
would  be  untrue,  but  the  implication 
was  there.  The  innuendo  was  made. 


What  they  did  not  say  is  that  this 
Member  had  taken  less  in  contribu- 
tions as  a  percent  of  total  contribu- 
tions than  most  Members  in  the  State, 
among  the  lowest  in  the  Nation. 

It  did  not  say  that  "PubUc  Citizen" 
has  pointed  out  that  I  have  a  nearly 
perfect  record  on  S&L  votes  in  the 
public  interest. 

Mr.  Speaker,  Conmion  Cause  has 
lost  its  way.  The  ad  is  dishonest.  It  is 
untruthful.  Mr.  Wertheimer  has  lied 
to  the  American  people  and  to  my  con- 
stituents. It  is  wrong. 

I  have  challenged  them  to  present  a 
list  of  their  contributors  and  their  sup- 
porters, because  I  want  to  write  to 
them  and  say  they  should  be  placing 
the  blame  where  it  is.  not  saying  that 
environmental  organizations,  labor 
unions,  students,  senior  citizen  organi- 
zations, who  represent  these  PAC  con- 
tributions are  somehow  part  of  the 
problem. 

Mr.  Wertheimer,  "You  are  part  of 
the  problem." 


TEXTILE  MACHINERY 
MODERNIZATION  ACT  OF  1989 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker, 
there  is  nothing  like  improving  on  an 
already  good  idea.  A  while  ago.  I  and 
others  introduced  H.R.  1461  to  foster 
increased  research  and  development  in 
the  U.S.  textile  machinery  industry. 
The  basic  idea  is  to  use  5  percent  of 
the  tariffs  collected  on  imported  ma- 
chinery and  allow  industry  to  use  it  to 
increase  research. 

We  have  a  plan  for  how  this  money 
should  be  dispersed,  and  the  industry 
trade  association  has  accepted  it.  The 
plan  requires  that  the  R&D  be  initiat- 
ed and  paid  for  before  a  company  gets 
any  Federal  reimbursement.  Thus  a 
project— or  the  first  year  of  a  mul- 
tiyear  project— will  be  completed 
before  the  Government  is  asked  to 
make  an  investment.  This  assures  that 
money  will  not  be  wasted. 

Also,  the  fund  would  be  distributed 
on  a  matching  basis.  The  Government 
would  put  up  a  maximum  of  60  per- 
cent, matched  by  40  percent  company 
expenditure. 

Under  this  disbursement  plan,  the 
risk— as  it  should  be— lies  with  busi- 
ness. What  research  they  pursue  will 
be  dictated  by  the  marketplace.  Our 
Federal  role  is  one  of  modest  financial 
support,  supplying  a  little  extra  cap- 
ital to  increase  R&D.  Let  us  enact 
H.R.  1461. 
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LOUISIANA  IS  PART  OP 
AMERICA 

(Bfr.  TAUZIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TAUZIN.  Mr.  Speaker,  the 
Washington  Post  recently  asserted 
that  Louisiana  was  not  actually  a  part 
of  the  United  States  of  America.  Why? 
Because  our  legislature  recently 
passed  one  of  the  strongest  prolife 
bills  in  America,  one  of  America's 
strongest  State  statutes  on  obscenity 
and  lyrics,  and  a  statute  reducing  the 
$25  penalty  for  punching  out  a  flag 
burner. 

One  can  argue  about  the  appropri- 
ateness of  the  particulars  of  those  leg- 
islations. But  we  do  in  Louisiana  per- 
haps feel  more  passionately  about 
things  than  some  do  in  America,  Jiist 
as  we  season  our  food,  our  music,  and 
our  politics  with  more  spice  than  most. 

May  I  remind  the  Post  that  many 
Americans  feel,  as  we  do  in  Louisiana, 
that  human  life,  particularly  the  most 
vulnerable,  the  unborn,  deserves  our 
protection,  that  many  Americans 
agree  with  us  that  obscenity  can  cor- 
rupt the  national  standards,  and  some- 
body somewhere  ought  to  sympathize 
with  those  of  us  who  feel  frustrated, 
as  we  do.  with  the  Supreme  Court  de- 
cision that  allows  people  of  desecrate 
so  sacred  a  symbol  as  our  U.S.  flag. 

Does  that  make  us  un-American?  I 
think  not.  Not  part  of  America?  Quite 
the  contrary.  We  even  have  a  Gover- 
nor who  was  educated  in  Boston.  MA. 
Now.  come  to  think  of  it,  that  might 
be  part  of  our  problem. 


READ  BfT  BUMPER,  NO  NEW 
TAXES 

(Mr.  HANCOCK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Ui.  HANCOCK.  Mr.  Speaker,  while 
in  my  district  over  the  Independence 
Day  break,  I  was  presented  with  a  new 
bumper  sticker  that  I  am  sure  will 
sweep  the  Nation.  As  you  can  see,  it 
reads.  "Read  my  bumper,  no  new 
taxes." 

This  sticker  reflects  the  sentiments 
of  almost  all  of  our  constituents.  Let 
us  stop  accelerating  toward  new  taxes 
before  we  cause  an  accident  we  cannot 
repair. 

Let  us  shift  gears— we  can  make 
more  than  a  dent  in  the  deficit  if  we 
put  the  brakes  on  spending  and  con- 
trol Government  waste.  That  is  the 
least  we  can  do  before  our  economy 
runs  out  of  gas. 

I  leave  a  word  of  caution  to  all  my 
colleagues,  look  both  ways  before 
crossing  the  street,  especially  when 
you  see  one  of  these  stickers  on  the 
front  bumper.  If  we  raise  taxes,  con- 


gressional hit  and  runs  will  surely  be 
on  the  rise. 

So.  Mr.  Speaker,  before  we  steer  this 
country  down  the  wrong  road,  take 
heed  to  this  driving  force.  Read  their 
buimpers  before  they  make  us  hit  the 
pavement. 


RHETORIC  WILL  NOT  CHANGE 
PACTS  OF  S&L  SCANDAL 

(Mr.  NAGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  NAGLE.  Mr.  Speaker,  my  col- 
leagues on  the  other  side  of  the  isle 
can  say  what  they  will,  but  no  amount 
of  rhetoric  will  change  two  essential 
facts: 

The  first  is  that  the  biggest  ripoff  In 
the  history  of  the  country  occurred  on 
their  watch.  The  Constitution  charges 
the  executive  branch  with  responsibil- 
ity for  enforcing  the  law  and  clearly 
their  party,  growing  fat  and  happy 
after  controlling  the  White  House  for 
17  of  the  last  21  years,  dropped  the 
ball. 

The  second  is  that  the  ripof fs  which 
are  now  being  uncovered  in  the  sav- 
ings and  loan  scandals  are  the  direct 
result  of  a  policy  they  succeeded  in 
putting  in  place  which  is  a  fundamen- 
tal part  of  their  basic,  bedrock  philoso- 
phy. 

For  years  they  told  Americans  gov- 
ernment was  bad:  that  we  did  not 
really  need  government;  that  the  only 
legitimate  role  for  government  to  play 
in  the  modem  day  marketplace  was  to 
get  out  of  the  way. 

Well,  they  got  government  out  of 
the  way.  Did  they  ever.  And  the  crooks 
who  plundered  the  savings  and  loans 
and  the  savings  of  millions  of  working 
families  who  put  their  trust  in  them 
could  hardly  load  the  getaway  cars 
fast  enough. 

Willie  Sutton  once  said  he  robbed 
banks  because  "that's  where  the 
money  was."  Willie  was  wrong.  The 
real  money  was  not  in  banks,  but  in 
savings  and  loans. 

And  it  was  not  necessary  to  put  on  a 
mask  and  rob  one.  All  you  had  to  do 
was  own  one,  or  serve  on  the  boutl  of 
directors  of  one,  at  a  time  when  the 
philosophy  which  ruled  the  executive 
branch  reaUy  did  not  take  seriously  its 
responsibility  to  enforce  the  law. 


WATCH  THE  VOTES  ON  JULY  17 

(BCr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker,  next  Tues- 
day Members  of  this  House  will  have 
an  opportunity  to  vote  up  or  down  on 
a  balanced-budget  amendment  to  the 
Constitution.  It  is  a  very  plain  and 
simple    vote.    You    either   press    the 


green  button  and  say  yes  or  you  press 
the  red  button  and  say  no. 

But  from  now  imtil  then  and 
throughout  the  course  of  the  day  of 
July  17,  we  will  hear  some  amazing 
rhetoric.  It  will  be  that,  "My  goodness, 
we  cannot  tie  the  hands  of  legislators. 
We  have  to  have  budget  control.  We 
have  to  have  budget  responsibilities. 
We  cannot  use  a  constitutional  amend- 
ment to  control  the  spending  habits  of 
a  runaway  House  that  has  no  longer 
the  political  will  to  be  fiscally  respon- 
sible. How  dare  we  do  that?" 

I  would  hope  that  the  taxpayers 
who  read  the  Congressional  Recoro 
or  who  listen  to  C-Span  or  who  gener- 
ally follow  the  proceedings  of  the 
House  listen  to  this:  an  aye  vote  is  for 
a  balanced-budget  amendment  to  the 
Constitution;  a  no  vote  is  against  a  bal- 
anced-budget amendment  to  the  Con- 
stitution. 

The  rhetoric  notwithstanding,  we 
are  either  for  controlling  spending  or 
we  are  against  controlling  spending  or, 
more  importantly,  we  are  against  the 
taxpayers  of  this  country  having  the 
right  to  control  the  spending  of  their 
legislators  who  no  longer  have  the  po- 
litical will  to  do  it. 

Plain  and  simple:  red  and  green. 
Watch  the  votes  on  July  17. 


REGIONAL  DIMENSION  OF 
SAVINGS  AND  LOAN  BAILOUT 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extent  his  re- 
marks.) 

Mr.  PEASE.  Mr.  Speaker,  a  recent 
study  by  Cleveland  State  Prof.  Edward 
Hill  on  the  savings  and  loan  bailout 
has  raised  more  than  a  few  eyebrows 
in  this  institution's  midwest  and 
northeastern  delegations. 

Professor  Hill,  who  has  been  study- 
ing the  savings  and  loan  situation  for 
the  past  2  years,  estimates  that  a  tre- 
mendous amount  of  wealth  will  be 
transferred  from  37  States  and  the 
District  of  Columbia  to  the  13  States 
where  the  savings  and  loan  failures 
are  concentrated,  most  notably  Texas. 

Among  the  losers  is  my  home  State 
of  Ohio.  When  all  is  said  and  done, 
Ohio  will  lose  an  average  of  $670  per 
person.  And  that  figure  may  be  low. 
since  Professor  Hill  optimistically  as- 
simies  a  net  bailout  cost  of  $203  bil- 
lion. By  contrast.  Texas  will  win  big, 
gaining  an  average  of  $4,775  per 
person. 

Critics  have  quibbled  with  Professor 
Hill's  numbers,  but  that  misses  the 
point.  The  bottom  line  is  that  States 
in  the  Midwest  and  Northeast,  whose 
savings  and  loan  institutions  were  run 
more  responsibly,  are  being  asked  to 
pay  for  the  negligence  and  irresponsi- 
bility of  State  regulators  and  bankers 
in  the  Southwest,  and  that  is  not  fair. 
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There  is  an  equity  issue  here  that  is 
dying  to  be  addressed.  Before  Con- 
gress gives  another  nlckle  to  the  Reso- 
lution Trust  Corporation,  we  should 
design  a  formula  that  places  the 
burden  of  financing  the  bailout  where 
it  ought  to  be:  in  the  States  that 
caused  it. 


D  1230 

TRUE  PACTS  REGARDING 
HORRENDOUS  DEBT  SITUATION 

(Mr.  LEHTIN  of  Blichigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Bdr.  Speak- 
er. I  have  just  come  from  a  meeting  of 
the  Committee  on  Ways  and  Means. 
The  administration  witness  gave  their 
estimates  as  to  the  needed  increase  in 
the  Federal  debt.  It  was  very  instruc- 
tive. They  asked  for  or  suggested  an 
increase  for  1991  to  $3.5  trillion;  1992, 
$3.8  trillion:  1993,  over  $4  trillion. 

Compare  that  with  1980  when  the 
Federal  debt  was  $900  billion.  That  is 
a  fourfold  increase  during  this  13-year 
period. 

Also  instructive  is  the  percentage  of 
GNP  represented  by  the  Federal  debt. 
It  would  have  increased  from  34  per- 
cent in  1980  to  over  61.5  percent  in 
1993.  If  you  look  at  the  figures  in  be- 
tween you  see  that  there  has  been  a 
steady  increase. 

This  is  not  a  problem,  a  crisis  that 
occurred  overnight.  It  has  been  grow- 
ing through  the  years.  The  savings 
and  loan  crisis  indeed  is  a  national  dis- 
grace. It  is  a  spai^  that  has  set  off  a 
conflagration  in  a  forest  of  debt. 

A  few  years  ago  when  the  President 
came  here,  he  did  not  really  tell  the 
American  people  the  facts.  These  are 
the  facts.  This  is  the  legacy  we  now  in- 
herit from  this  administration  and  the 
previous  administration  as  we  try  to 
grab  ahold  of  this  horrendous  debt  sit- 
uation. 


But  for  us  to  provide  economic  assist- 
ance at  a  time  when  we  all  know  for- 
eign assistance  In  this  country  is  not 
very  popular,  especially  to  the  Soviet 
Union,  is  what  I  believe  to  be  a  real  se- 
rious mistake. 

Let  me  say  when  we  have  observed 
the  fact  that  over  $17  billion  a  year 
has  gone  from  the  Soviet  Union  to 
prop  up  its  puppets  throughout  the 
world  who  have  been  opposing  the 
kind  of  freedom  and  democratic  re- 
forms which  we  have  been  witnessing 
in  many  coimtries,  is  something  that 
needs  to  be  changed  before  we  bring 
about  any  kind  of  consideration  of  as- 
sistance. We  also  need  to  have  very  se- 
rious economic  reform  in  the  Soviet 
Union,  as  the  President  has  said  in 
Houston  at  the  economic  summit. 
Those  two  very  important  things  need 
to  be  accomplished  before  we  consider 
any  kind  of  foreign  assistance  to  the 
Soviet  Union. 


PRESIDENT  TO  BE  COMPLI- 
MENTED REGARDING  STAND 
ON  AID  TO  SOVIETS 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Bir. 
Speaker,  in  the  wake  of  the  historical 
development  that  took  place  at  the 
28th  Soviet  Party  Congress  and  the 
NATO  siunmit  and  this  week  the  eco- 
nomic siunmit,  I  would  like  to  con- 
gratulate President  Bush  for  hanging 
tough  on  a  very  important  item. 

Some  of  our  Western  allies  have 
come  out  in  strong  support  of  actually 
providing  direct  foreleg  assistance  to 
the  Soviet  Union.  We  are  all  very  en- 
thused about  the  dramatic  changes 
which  are  taking  place  in  the  Soviet 
Union.  We  are  encouraged  by  them. 


COURSE  OP  ACTION  NEEDED  TO 
RESOLVE  THRIFT  CRISIS 

(Mr.  McMILL£N  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  yesterday  the  Resolution 
Trust  Corporation  [RTC]  realized  it 
had  a  serious  case  of  thrift  indigestion, 
and  once  again  changed  its  savings 
and  loan  rescue  policy.  The  RTC  has 
finally  realized  that  if  an  S&L  is  to 
have  any  salvage  value,  it  had  better 
not  be  under  its  control. 

The  Reagan  and  Bush  administra- 
tions have  reversed  their  S&L  policy 
several  times  since  1988. 

First,  we  had  the  taxpayer  giveaway 
known  as  the  "southwest  deals,"  in 
which  Danny  Wall  handed  over  blank 
checks  from  the  Treasiu^  to  finan- 
ciers. 

This  was  followed  after  the  passage 
of  FERREA  with  the  "pac-man"  I4>- 
proach  of  gobbling  up  failed  thrift 
after  thrift,  to  yesterday's  revised 
policy  of  no  gobbling.  One  more 
change  of  policy  was  the  RTC's  origi- 
nal no-dumping  policy  for  assets  to 
today's  "sell  assets  at  any  price  we 
can." 

While  the  administration  has 
bounced  from  policy  to  policy,  the  cost 
of  the  S&L  bailout  has  jumped  higher 
and  higher.  

It's  been  a  year  since  FIRREA 
passed.  It's  high  time  this  administra- 
tion provided  some  leadership  and  set- 
tled on  a  course  of  action  to  resolve 
the  thrift  crisis  once  and  for  all.  Oth- 
erwise, we  will  never  see  the  end  of 
this  debacle. 


DEMOCRATS  SHOULD  THROW 
STONES  WHERE  RESPONSIBIL- 
ITY LIES— THEIR  OWN  PARTY 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  several  Members  from  the 
Democratic  side  of  the  aisle  have  tried 
to  paint  the  savings  and  loan  crisis  as 
a  Republican  problem  and  they  have 
tried  to  lay  this  completely  at  the 
doorstep  of  the  Reagan  and  Bush  ad- 
ministrations. 

The  fact  of  the  matter  is  there  are 
two  Members  of  the  other  body  that 
are  in  leadership  positions  that  are 
under  investigation  right  now,  and  I 
have  not  heard  one  Member  from  that 
side  of  the  aisle  ask  those  people  to 
step  down  from  their  leadership  posi- 
tions. They  will  not  talk  about  that. 

They  will  not  call  the  Justice  De- 
partment and  ask  about  an  investiga- 
tion and  possible  indictment  of  Mr.  St 
Germain,  who  used  to  be  the  head  of 
the  Conimittee  on  Banking,  Finance 
and  Urban  Affairs,  or  Mr.  Coelho.  who 
used  to  be  the  Democratic  whip  of  this 
body,  or  Mr.  Jim  Wright,  the  S&L 
i^ieaker  of  this  body. 

My  question  to  them  is.  if  you  are 
going  to  throw  stones,  why  do  you  not 
throw  them  at  the  people  where  the 
responsibility  lies,  the  people  in  your 
own  party?  That  is  where  the  respon- 
sibility rests.  That  is  where  the  deba- 
cle started. 


SENATORIAL  PRIVILEGES 

SHOULD     NOT    BE     GIVEN    TO 
SHADOW  SENATORS 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PARRIS.  Mr.  Speaker,  the  City 
Council  of  the  District  of  Columbia  re- 
cently adopted  a  resolution  to  provide 
for  two  shadow  Senators.  Jesse  Jack- 
son has  now  announced  his  interest  in 
being  one  of  those. 

Well,  the  newspaper  of  Congress  this 
week  had  something  to  say  about  that. 
Let  me  read  just  several  sentences. 

Tou  cmn't  fault  Jackaon  for  thinking  bic. 
He  wants  the  shadow  Senatora  to  have  the 
same  privileges  as  real  Senatora.  For  exam- 
ple, he'd  like  to  have  access  to  the  floor. 

He  would  like  to  have  office  space. 
He  would  like  to  have  the  shadow 
people  have  the  same  or  better  advan- 
tages than  are  accorded  other  lobby- 
ists. 

Whether  statehood  is  a  just  cause  or 
not,  these  D.C.  shadow  Senators  are 
no  more  or  less  than  lobbyists  for  the 
city.  He  has  no  more  right  to  appear 
on  the  floor  than  the  shadow  Senator 
from  Exxon  Oil  Co. 

Mr.  Speaker,  I  suggest  that  if  in  fact 
you  can  be  a  shadow  Senator  today. 
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you  can  be  Santa  Claus  next  week,  or 
you  can  be  Robin  Hood  the  week  after, 
or  whatever.  But  when  we  give  office 
space  and  staff  and  access  to  people 
who  self-appoint  themselves  in  posi- 
tions of  responsibilities,  we  have  very 
badly  compromised  the  privileges  and 
opportunities  of  elected  office  in  this, 
the  Nation's  Capitol. 


AMERICAN  TECHNOLOGY 
PREEMINENCE  ACT 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 422  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rbs.  422 

RettAved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4329)  to  enhance  the  position  of  United 
States  industry  through  application  of  the 
results  of  Federal  research  and  develop- 
ment, and  for  other  purposes,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
All  points  of  order  against  consideration  of 
the  bill  for  failure  to  comply  with  the  provi- 
sions of  section  401(bKl)  of  the  Congres- 
sional Budget  Act.  as  amended  (Public  Law 
93-344,  as  amended  by  Pubhc  Law  99-177) 
are  hereby  waived.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  the 
amendment  made  in  order  by  this  resolution 
and  which  shall  not  exceed  one  hour,  to  be 
e<iually  divided  and  controlled  by  the  chair- 
man and  ranlUng  minority  member  of  the 
Committee  on  Science.  Space,  and  Technol- 
ogy, the  bill  shall  be  considered  for  amend- 
ment under  the  five-minute  rule.  In  lieu  of 
the  amendments  now  printed  in  the  bill,  it 
shall  be  in  order  to  consider  an  amendment 
in  the  nature  of  a  substitute  consisting  of 
the  text  of  the  bill  H.R.  5072  as  an  original 
bill  for  the  purpose  of  amendment  under 
the  five-minute  rule,  by  titles  Instead  of  by 
sections  and  each  title  shall  be  considered  as 
having  been  read.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  amendment 
in  the  nature  of  a  substitute  made  in  order 
as  original  text  by  this  resolution.  The  pre- 
vious question  stiall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

The  SPEAKER  pro  tempore  (Mr. 
Williams).  The  gentlewoman  from 
New  York  [Ms.  Slaughter]  is  recog- 
nized for  1  hour. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  the  customary  30  min- 
utes for  the  purposes  of  debate  only  to 
the  gentleman  from  California  [Mr. 
Pashatan]  and  pending  that  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  422  is 
the  nile  providing  for  the  consider- 


ation   of    H.R.    4329,    the    American 
Technology  Preeminence  Act. 

This  is  an  open  rule  providing  for  1 
hour  of  general  debate  to  be  equally 
divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Science,  Space,  and 
Technology. 

The  rule  makes  in  order  the  text  of 
H.R.  5072  in  lieu  of  the  amendments 
now  printed  in  the  bill  as  original  text 
for  the  purpose  of  amendment.  The 
substitute  is  to  be  considered  by  titles, 
with  each  title  considered  as  having 
been  read. 

Further,  the  rule  waives  section 
401(bKl)  of  the  Congressional  Budget 
Act,  prohibiting  consideration  of  new 
entitlement  authority  which  becomes 
effective  prior  to  October  1  of  the  year 
in  which  it  is  reported,  against  consid- 
eration of  the  bill.  While,  as  originally 
written,  the  bill  would  have  been  sub- 
ject to  a  point  of  order  under  this  sec- 
tion of  the  Budget  Act,  the  substitute, 
made  in  order  by  this  rule,  has  been 
written  to  eliminate  the  offending  au- 
thority. 

Finally,  the  rule  provides  for  one 
motion  to  recommit,  with  or  without 
instructions. 

Mr.  Speaker,  we  ignore  our  industri- 
al infrastructure  at  our  peril.  Without 
concerted  government  and  industry 
action,  U.S.  manufacturing  auid  Ameri- 
can living  standards  could  fall  to 
second-rate  status.  Last  year,  our  mer- 
chandise trade  deficit  was  $108  billion, 
95  percent  of  which  was  attributable 
to  the  manufacturing  sector.  Particu- 
larly after  a  decade  of  neglect,  efforts 
to  revitalize  our  domestic  manufactur- 
ing sector  to  reverse  this  trend  are  im- 
perative. 

The  American  Technology  Preemi- 
nence Act,  the  bill  for  which  the  com- 
mittee has  recommended  this  rule,  is  a 
step  in  the  right  direction.  H.R.  4329 
authorizes  programs  in  the  National 
Institute  of  Standards  and  Technology 
and  reauthorizes  support  for  the  re- 
gional centers  for  the  transfer  of  man- 
ufacturing technology  and  assistance 
to  State  technology  programs. 

The  bill  also  provides  funding  for 
the  Advanced  Technology  Program. 
ATP  was  created  in  1988  by  the  Omni- 
bus Trade  and  Competitiveness  Act  to 
promote  industrial  competitiveness  by 
encouraging  public-private  consortia, 
and  by  encouraging  the  development 
and  utilization  of  advanced  manufac- 
turing technology.  In  addition,  H.R. 
4329  will  strengthen  the  technology 
administration  of  the  Department  of 
Commerce  to  provide  for  more  effec- 
tive government  participation  in  the 
solution  of  the  problems  facing  Ameri- 
can manufacturers. 

These  are  constructive  efforts  to  re- 
develop our  industrial  base.  If  the 
United  States  is  to  regain  its  manufac- 
turing preeminence  and  reduce  its  con- 
tinuing trade  deficits,  it  is  imperative 
that    American    industry    regain    its 


technological  edge.  This  cannot,  nor 
should  not,  be  done  by  the  Federal 
Government  alone.  By  the  same 
token,  we  at  the  Federal  level  cannot 
shirk  our  responsibilities,  and  a  coordi- 
nated technology  policy  is  required. 
H.R.  4339  addresses  these  urgent 
needs  in  a  responsible  and  progressive 
manner. 

Mr.  Speaker,  this  is  an  open  rule 
which  will  allow  full  and  fair  debate 
on  the  provisions  of  this  important 
bill.  I  ask  my  colleagues  to  support  the 
rule  so  that  we  may  proceed  with  con- 
sideration of  the  merits  of  this  legisla- 
tion. 

D  1240 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  422 
is  an  open  rule  under  which  the  House 
shall  consider  legislation  to  promote 
more  rapid  development  and  procure- 
ment of  high  technology,  in  order  to 
maintain  America's  capacity  to  com- 
pete in  the  international  marketplace. 

The  bill  made  in  order  by  this  rule, 
H.R.  4329,  is  a  3-year  authorization  of 
appropriations  for  the  operations  of 
the  National  Institute  of  Standards 
and  Technology. 

Mr.  Speaker,  the  authorization 
levels  contained  in  the  bill  are:  $145.3 
million  in  fiscal  1990;  $184.4  million  in 
fiscal  1991;  and  $210  miUion  in  fiscal 
1992. 

The  bill  also  would  authorize  $50 
million  in  funding  for  the  Advanced 
Technology  Program  in  fiscal  1990, 
rising  to  $100  million  in  fiscal  1991. 
and  to  $250  million  in  1992. 

Mr.  Speaker,  the  rule  provides  a 
waiver  of  the  Budget  Act  for  the  con- 
sideration of  the  bill.  Section  401(b)(1) 
of  the  Budget  Act  prohibits  consider- 
ation of  new  entitlement  authority 
that  become  effective  prior  to  October 
1  of  the  year  in  which  it  is  reported. 

Section  401  of  the  bill  would  elevate 
the  Director  of  the  Office  of  Science 
and  Technology  from  Executive  pay 
level  2  to  level  I,  about  a  $10,000  in- 
crease in  pay.  an  entitlement  that 
would  have  been  effective  upon  enact- 
ment. 

The  Joint  leadership  of  the  Commit- 
tee on  Science,  Space,  and  Technology 
have  introduced  a  substitute  text  for 
H.R.  4329.  which  is  made  in  order 
under  the  rule  as  original  text  for  the 
purpose  of  amendment. 

The  new  text,  H.R.  5072.  would  cor- 
rect the  Budget  Act  with  regard  to  in- 
crease compensation  for  the  Director 
of  the  Office  of  Science  and  Technolo- 
gy. 

Mr.  Speaker,  the  thrust  of  this  legis- 
lation is  to  improve  the  way  in  which 
the  Federal  Government  can  assist  the 
private  sector  to  gain  access  for  its 
new  technologies  in  world  market- 
place. 
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The  bill  also  would  authorize  the  ini- 
tial funding  and  programs  for  the  Ad- 
vanced Technology  Program,  which 
was  established  by  the  Conunerce  De- 
partment as  required  by  the  Trade  Act 
of  1988. 

Mr.  Speaker,  I  support  this  open 
rule  and  the  legislation  it  makes  in 
order. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me, 
and  I  rise  in  opposition  to  the  rule,  not 
because  of  the  bill  that  is  to  come,  be- 
cause it  is  an  open  rule  that  will  allow 
us  an  opportunity  to  amend  whatever 
problems  exist  within  that  legislation. 
But  I  am  concerned  about  voting  on  a 
rule  that  contains  a  budget  waiver. 

I  congratulate  the  committee  for 
having  raised  this  issue,  and  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology is  going  to  come  back  with  a 
different  bill  than  was  previously 
brought  to  the  Rules  Committee  that 
does  correct  the  problem  that  the 
Budget  Act  waiver  goes  to.  In  my  opin- 
ion, however,  the  Rules  Committee 
ought  to  require  even  greater  perform- 
ance from  the  individual  authorizing 
committees  involved.  In  this  particular 
case,  it  seems  to  me  that  the  commit- 
tee should  have  been  forced  to  bring 
the  bill  to  the  floor  with  the  correc- 
tion in  it  so  we  could  have  avoided  this 
budget  waiver  altogether. 

Mr.  Speaker,  I  have  consistently  said 
that  we  ought  not  be  violating  the 
Budget  Act  using  the  rules  process  to 
do  it.  In  this  case,  the  committee  has 
chosen  to  bring  a  rule  to  the  floor  that 
once  again  contains  a  Budget  Act 
waiver  to  have  us  act  upon  in  this  rule. 
I  find  that  disappointing  and  so,  there- 
fore, I  will  oppose  the  rule  with  that 
Budget  Act  waiver  in  it. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  thank  the 
gentlewoman  for  yielding  time  to  me. 

I  rise  in  strong  support  of  the  rule. 
It  is  an  open  rule  and  it  gives  all  Mem- 
bers an  opportunity  to  add  any  amend- 
ments or  suggested  ideas  they  may 
have. 

I  think  the  committee  has  been  very 
attentive  to  the  budget  issue,  and  I  see 
nothing  in  the  bill  that  we  would  be 
presenting,  or  this  rule,  that  is  going 
to  have  any  adverse  effect  upon  the 
budget  or  be  contrary  to  the  budget. 

Having  said  that.  I  would  have  no 
further  use  for  the  time.  I  want  to 
compliment  the  gentlewoman  from 
New  York  [Ms.  Slaughter]  and  the 
gentleman  from  California  [Mr.  Pash- 
ayan]  and  the  Rules  Committee  for 
the  very  fine  reception  we  received 
from  them  recently  when  we  were 
before  them.  We  think  the  rule  is  very 
adequate.  We  think  it  does  the  job 
that  needs  to  be  done,  and  we  appreci- 


ate the  efforts  and  the  good  work  of 
the  Rule  Committee. 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  have  no  further  requests 
for  time.  I  yield  back  the  balance  of 
my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Williams).  Pursuant  to  House  Resolu- 
tion 422  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  4329. 

D  1250 

in  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  4329)  to  enhance  the  position  of 
U.S.  industry  through  application  of 
the  results  of  Federal  research  and  de- 
velopment, and  for  other  purposes. 
with  Mr.  McDermott  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Roe]  will  be  recog- 
nized for  30  minutes,  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  today 
of  H.R.  4329.  the  American  Technolo- 
gy Preeminence  Act  of  1990.  This  bill 
contains  some  of  the  most  important 
steps  toward  the  continuation  of  en- 
hancing the  competitiveness  of  Ameri- 
can industry  that  the  Congress  can 
take  this  year.  H.R.  4329  was  devel- 
oped over  the  past  year  and  represents 
the  hard  work  of  a  large  number  of  in- 
dividuals. 

I  want  to  congratulate  Mr.  Valen- 
tine of  North  Carolina,  the  chairman 
of  the  Subcommittee  on  Science.  Re- 
search, and  Technology,  for  his  leader- 
ship in  bringing  this  legislation  to  the 
floor.  I  also  want  to  acknowledge  the 
efforts  of  our  colleagues  on  the  other 
side  of  the  aisle,  our  ranking  Republi- 
can members.  Mr.  Walker  of  Pennsyl- 
vania, at  the  fuU  committee  level,  and 
Mr.  BoEHLERT  of  New  York,  at  the  sub- 
committee level,  for  their  efforts  in 
drafting  this  legislation. 

We  owe  Mr.  Walgren.  the  immediate 
past  chairman  of  the  Subcommittee 
on  Science.  Research,  and  Technology, 
a  debt  of  gratitude  for  chairing  21 
days  of  hearings  on  the  topics  covered 


by  this  bill  and  for  bringing  it  through 
subcommittee  markup.  I  also  want  to 
thank  JAt.  Folkt.  Mr.  Gephardt  and 
the  Democratic  high  technology  work- 
ing group  for  their  months  of  support, 
for  their  helpful  suggestions,  for  their 
advocacy  of  these  programs  before  the 
Budget  Committee  and  for  their  deci- 
sion to  include  H.R.  4329  in  the  high 
technology  package  announced  last 
week. 

H.R.  4329.  while  important  in  its 
own  right,  builds  on  the  innovative 
legislation  of  the  recent  past.  For  a 
number  of  years,  the  Committee  on 
Science.  Space,  and  Technology  has 
been  promoting  Joint  research  and 
technology  transfer  through  antitrust 
and  patent  reform.  Federal  laboratory 
policy,  and  enhancement  of  the  tech- 
nology mission  of  the  Department  of 
Commerce.  A  major  portion  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  was  devoted  to  transform- 
ing the  national  bureau  of  standards 
of  the  Department  of  Conunerce  into 
a  civilian  advocate  for  high  technolo- 
gy. This  bill  funds  and  refines  these 
efforts. 

The  bill  also  is  closely  related  to 
H.R.  4611,  the  National  Cooperative 
Research  and  Production  Amend- 
ments of  1990  which  Mr.  Brooks 
brought  to  the  floor  of  the  House  on 
June  5.  H.R.  4611  is  pivotal  legislation 
which  finally  recognizes  that  for  pur- 
poses of  antitrust  we  are  functioning 
in  a  global  economy  where  American 
firms  often  must  work  together  and 
even  jointly  manufacture  products. 
This  bill  is  a  giant  step  forward  into 
the  21st  century.  It  will  help  U.S.  in- 
dustry survive  and  prosper  in  the  new 
economic  world  brought  about  by  the 
economic  revolution  resulting  from 
the  European  economic  unity,  the  suc- 
cesses of  the  Pacific  Rim.  and  the 
entry  of  'Eastern  Ehirope  into  the 
world  economy. 

However,  the  steps  of  the  past  liave 
not  matched  the  national  efforts  of 
Japan  and  Europe.  A  report  this 
spring  by  the  Department  of  Com- 
merce identified  12  emerging  technol- 
ogies that  will  have  a  combined  UJS. 
market  |}otential  of  about  $350  billion 
in  the  year  20()0.  This  is  the  new 
wealth  that  WiU  separate  the  prosper- 
ous nations  of  the  21st  century  from 
the  Third  World  and  the  formerly 
great. 

The  Department  of  Commerce  quite 
bluntly  concluded  that  we  are  in  trou- 
ble in  almost  aU  of  these  12  technol- 
ogies. While  the  Japanese  and  Europe- 
ans are  making  great  strides  toward 
carving  out  market  shares,  we  are  be- 
coming less  competitive  in  these  12 
technologies  with  each  passing  year. 
We  cannot  afford  to  wait  1  minute 
longer  to  act. 

The  committee  is  convinced  that  a 
comprehensive  national  technology 
policy,  with  primary  responsibility  in 
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the  private  sector  for  commercial  de- 
velopm«at,  is  urgently  needed.  We 
must  ensure  an  economic  environment 
which  can  support  the  costly  process 
of  bringing  promising  new  technol- 
ogies to  the  marketplace.  The  solu- 
tions to  American  competitiveness 
extend  far  beyond  appropriate  fund- 
ing levels  for  Government  research 
and  development. 

Just  2  months  ago,  the  Council  on 
Competitiveness  warned  that: 

There  can  no  longer  be  any  doubt  that  the 
United  States  faces  a  real  and  unrelenting 
technokwical  threat— a  threat  that  spans 
both  commercial  and  military  concerns. 

Mr.  Chairman,  the  economic  envi- 
ronment in  which  American  businesses 
operate  has  changed  drastically  in  the 
last  two  decades,  and  Government  rec- 
ognition of  that  transformation  is  im- 
perative. 

Dr.  Ian  Ross.  Chairman  of  the  Na- 
tional Advisory  Committee  on  Semi- 
conductors recently  testified  before 
the  committee  that  our  business  envi- 
ronment imposes  fundamental  disad- 
vantages on  American  manufacturers, 
as  compared  to  foreign  producers  who 
enjoy  advantages  in  ready  access  to 
low-cost  capital  for  long-term  invest- 
ment, and  who  operate  in  an  environ- 
ment hospitable  to  joint  ventures  that 
is  not  general  practice  here. 

Mr.  Chairman,  the  American  Tech- 
nology Preeminence  Act  of  1990  will 
make  a  significant  contribution  toward 
solving  these  problems  and  toward 
building  the  economic  framework  for 
American  industry  to  re-take  the  lead 
in  successfully  developing  and  market- 
ing new  technologies. 

Let  me  give  you  the  list  of  new  possi- 
bilities and  enhancements  contained 
in  this  important  legislation: 

First,  it  provides  a  3-year  $400  mil- 
lion authorization  for  the  Advanced 
Technology  Program  created  by  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  which  is  enough  to  get  un- 
derway a  strong  and  meaningful  civil- 
ian cooperative  research  program. 

Second,  it  will  permit  companies  in 
key  indtistries  to  pool  their  efforts  to 
solve  their  common  technology  prob- 
lems and  will  provide  a  minority  share 
of  funding  to  competitively  selected 
Joint  ventures. 

Third,  it  sets  up  a  bipartisan  Nation- 
al Commission  on  Reducing  Capital 
Costs  for  Emerging  Technology.  This 
will  bring  together  some  of  our  Na- 
tion's best  minds  to  grapple  with  the 
problem  that  U.S.  industry  must  pay 
more  for  its  ci4>ital  than  its  foreign 
competition  does. 

Fourth,  it  creates  a  commission 
within  the  President's  Office  of  Sci- 
ence and  Technology  Policy  to  exam- 
ine ways  to  advance  U.S.-based  high 
technology  through  changes  in  Gov- 
ernment proctirement  requirements 
and  activities.  If  only  a  fraction  of  the 
billions  we  spend  aimually  on  Federal 
procurement   can   be    used    for   pur- 


chases of  new  innovative  American 
high  technology  products  and  services, 
our  economy  could  benefit  immensely. 

Fifth,  it  establishes  a  high  resolu- 
tion information  systems  board  to 
bring  together  industry  and  Govern- 
ment leaders  to  foster  and  monitor  the 
development  of  a  n.S.  high  resolution 
information  systems  industry.  In  the 
first  quarter  of  the  next  century,  this 
family  of  technology  may  be  the  most 
important  worldwide.  It  will  take  a 
concerted  American  effort  to  gain  our 
fair  share  of  this  market. 

Sixth,  it  mandates  the  development 
of  a  national  high  performance  com- 
puter technology  plan,  which  will  set 
out  needed  actions  in  hardware,  soft- 
ware, and  network  development.  High- 
ways for  information  are  becoming  as 
important  as  highways  for  hard  goods, 
and  if  our  technology-based  economy 
is  to  remain  competitive,  then  we  must 
be  able  to  transfer  data  at  world  class 
rates  of  speed. 

Seventh,  it  requires  the  Office  of 
Science  and  Technology  Policy  to 
track  major  international  science  and 
technology  proposals  whether  the 
United  States  is  an  active  participant 
or  not. 

Eighth,  it  provides  needed  additional 
resources  to  the  National  Insitute  of 
Standards  and  Technology  [NIST], 
our  Nation's  premier  measurement 
laboratory.  These  additional  resources 
will  permit  NIST  to  begin  programs 
that  will  make  precise  measurement 
possible  in  a  variety  of  high  technolo- 
gy areas  and  increase  the  chances  of 
U.S.  industry  to  be  major  players  in 
these  markets  of  the  future. 

Ninth,  it  paves  the  way  for  a  more 
active  n.S.  role  in  international  stand- 
ards by  asking  the  International  Insti- 
tute for  Applied  Systems  Analysis 
[IIASA]  to  develop  a  methodology  or 
approach  that  can  be  used  in  the  es- 
tablishment of  International  Product 
Standards  and  by  authorizing  a  pilot 
program  for  assistance  to  developing 
nations  as  they  put  together  domestic 
standards  codes.  Standards  are  key  to 
quality  products  and  can  be  used  as 
trade  weapons.  An  unfriendly  stand- 
ard for  a  while  banned  U.S.  refrigera- 
tors from  being  exported  to  Saudi 
Arabia  because  their  electrical  cords 
were  2  yards  long  rather  than  2  meters 
long,  a  difference  of  just  9  percent  or 
about  7  inches.  We  must  be  vigilant  in 
assuring  that  arbitrary  standards  are 
not  used  as  artificial  trade  barriers 
against  U.S.  products. 

Tenth,  these  standards  efforts,  of 
course,  are  not  meant  to  displace  the 
ciurent  voluntary  standards  system  in 
the  United  States.  Consensus  stand- 
ards are  a  strength  of  our  free  market 
and  a  democratic  way  of  making  sure 
that  all  interested  parties  have  a  say 
in  the  development  of  the  standards 
which  affect  their  livelihoods.  There- 
fore, those  charged  with  carrying  out 
standards   initiatives   under   this   act 


should  take  advantage  of  this  wealth 
of  knowledge  and  should  draw  on  ex- 
isting expertise  whenever  appropriate. 

Eleventh,  H.R.  4329  increases  the 
stature  and  rank  of  the  Director  of  the 
Office  of  Science  and  Technology 
Policy  and  establishes  stable  funding 
for  the  Federal  Laboratory  Consorti- 
um for  Technology  Transfer. 

Mr.  Chairman,  last  month  the  De- 
partment of  Commerce  identified  12 
emerging  technologies  that  will  create 
markets  for  an  estimated  $1  trillion  by 
the  year  2000,  just  10  years  from  now. 
The  race  is  on  to  see  who  can  capture 
a  share  of  this  new  wealth.  We  know 
our  international  competitors  are  not 
just  sitting  back  to  see  what  happens. 
They  are  taldng  steps  now  to  ensure 
their  industries  gain  some  share  of  the 
new  markets.  It  is  up  to  us  to  make 
sure  companies  operating  in  the 
United  States  have  an  equal  chance  to 
compete. 

Mr.  Chairman,  the  scientific  and 
technological  programs  authorized  in 
this  bill  are  essential  to  this  country's 
economic  progress.  I  urge  my  col- 
leagues to  support  this  important  leg- 
islation. 

Mr.  Chairman,  the  charts  to  which  I 
referred  are  as  follows: 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WALKER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  Join  Chairman  Roe 
in  supporting  the  need  for  a  compre- 
hensive emerging  technology  commer- 
cialization bUl. 

At  full  committee  hearings  held  last 
year  on  "Creating  the  New  Wealth,"  it 
was  emphasized  that  technological  de- 
velopment is  much  more  than  Just  an 
issue  of  Federal  funding.  There  was  a 
virtually  united  plea  by  witnesses  for 
antitrust  reform  smd  for  tax  changes 
to  level  the  international  plashing  field. 

With  today's  bill,  the  Science  Com- 
mittee, as  the  House's  competitiveness 
advocate,  will  recommend  to  the  Con- 
gress what  needs  to  be  done  across  the 
board,  not  Just  for  one  industry  or 
technology  and  not  Just  for  yesterday 
or  today,  but  for  tomorrow.  H.R.  4329, 
coauthored  by  the  chairman  and 
myself,  has  drawn  upon  vast  contribu- 
tions from  many  Members  on  both 
sides  of  the  aisle,  especially  Represent- 
atives Sherry  Boehlert,  E>on  Ritter, 
Tom  Campbell  and  Jack  Bxtechner 
from  the  Republican  side.  It  is,  there- 
fore, neither  a  Democrat  nor  Republi- 
can proposal,  but  a  consensus  Science 
Committee  initiative,  that  we  bring  to 
you  today. 

D  1300 

Nevertheless,  we  Republicans  on  the 
committee  are  flattered  the  Democrat- 
ic leadership  is  endorsing  our  work  by 
adopting  it  as  their  own. 

The  existing  core  program  that  is 
authorized  in  this  bill  is  aggressive  but 
responsible.  The  National  Institute  of 
Standards  and  Technology  is  increased 
almost  30  percent  in  1991  to  meet 
President  Bush's  request  to  make  up 
for  the  new  initiatives  in  areas  such  as 
superconductivity,  fiber  optics  and  ad- 
vanced materials  that  were  denied 
funding  last  year.  The  Institute  of 
Standards  and  Technology  would  then 
be  increased  another  15  percent  in 
1992,  the  pace  that  would  be  required 
for  doubling  the  agency  in  5  years. 
These  levels  are  consistent  with  our 
committee's  consensus  views  and  the 
estimates  that  we  sent  to  the  Commit- 
tee on  the  Budget  earlier  in  the  year. 

The  newly  authorized  advanced 
technology  program  is  a  worthwhile 
effort  to  reduce  the  marginal  cost  of 
ci^ital  for  developing  new  technol- 
ogies by  leveraging  the  majority  fund- 
ing of  industry-led  Joint  ventures.  It  is 
a  disciplined  approach  in  that  it  is 
competitively  awarded,  seeks  proposals 
requesting  a  low  percentage  of  Federal 
funds,  requires  paybacks  from  profits, 
and  does  not  discriminate  based  upon 
ownership  against  companies  that  are 
committed  to  the  U.S.  market. 

But  there  is  one  big  problem  with 
this  biU:  Although  the  $100  million 
level  for  this  program  in  1991  is  con- 


sistent with  the  Committee  on  Sci- 
ence, Space,  and  Technology,  biparti- 
san views  and  estimates  sent  to  the 
Committee  on  the  Budget  Just  a  few 
months  ago.  the  $250  million  1992 
level  is  veto  bait,  piu-e  and  simple.  I 
have  a  letter  from  the  Commerce  De- 
partment, from  the  Acting  Secretary 
of  Commerce,  saying  flatly  that  this 
bill  was  not  acceptable  with  that  level 
of  money  in  it.  In  fact,  the  House's 
own  budget  resolution  only  designates 
$47  million  for  this  program.  This  bill 
suggests  increasing  that  level  by  over 
500  percent  in  1992.  That  is  very  ques- 
tionable in  light  of  the  crisis  in  the 
budget  situation  that  the  country 
finds  itself  with.  I  will  therefore  seek 
to  substitute  the  administration's  sug- 
gested language  of  such  sums  for  this 
Member  on  the  floor's  so  the  Presi- 
dent can  sign  this  bill.  What  the  ad- 
ministration has  said  is  rather  than  do 
a  $250  million  level  which  subjects  it 
to  a  veto,  put  a  statement  in  there  for 
the  outyears  of  such  siuns,  meaning 
that  it  might  be  higher  than  $250  mil- 
lion, although  that  is  unlikey,  but  at 
least  it  will  give  Members  some  flexi- 
bility in  dealing  with  the  budget  issues 
in  the  months  ahead,  and  to  put  a 
$250  mUlion  figure  in  this  bill  that 
subjects  it  then  to  a  veto,  I  think  does 
a  disservice  to  everything  that  we  have 
tried  to  do  on  a  bipartisan  basis,  to  get 
this  policy  bill  enacted  into  law. 

Therefore,  as  I  mentioned  earlier. 
H.R.  4329  is  a  comprehensive  ap- 
proach, addressing  the  structural  bar- 
riers and  burdens  that  so  bady  hurt 
our  international  competitivness.  One 
way  it  does  this  is  by  creating  a  Presi- 
dential commission  to  make  legislative 
recommendations  to  Congress  within  1 
year  to  encourage  voter  private  capital 
investment  and  technological  develop- 
ment. Congressional  representation  on 
this  Commission  is  to  be  offered  as  an 
amendment  to  the  bill  later  on.  As  far 
as  I  am  concerned,  congressional  rep- 
resentation makes  sense,  and  that  is 
acceptable,  as  long  as  the  appointees 
from  both  the  executive  and  the  legis- 
lative branches  are  equal.  However,  if 
the  Commission  is  stacked  in  favor  of 
congressional  domination,  that  will  be 
fundamentally  unacceptable,  and  it 
seems  to  me  will  create  constitutional 
problems  as  well  as  problems  with  the 
President  at  a  time  when  we  say  some- 
how the  Congress  should  dominate 
the  Commission  that  we  are  asking 
the  administration  to  help  in  appoint- 
ing. That  is  simply  unacceptable  to 
the  administration  and  ought  to  be 
unacceptable  to  everyone  in  the  House 
who  looks  at  this.  It  is  being  done,  in 
order  as  I  understand  it,  to  balance 
the  partisan  makeup  of  the  Commis- 
sion. Well,  the  Constitution  does  not 
recognize  partisan  makeup.  What  it 
says  is  that  we  are  coequal  branches  of 
government,  and  I  think  the  Commis- 
sion ought  to  be  structured  in  a  way 
that  assures  that  that  equal  status 


exists,  or  again  we  could  end  up  with  a 
bill  that  would  be  abandoned  or  at 
least  have  major  initiative  in  the  bill 
could  be  abtuidoned  in  court  chal- 
lenges that  follow. 

In  my  opinion,  to  create  such  a  com- 
mission that  would  be  stacked  in  favor 
of  Congress  would  be  another  unneces- 
sary partisan  nail  that  could  be  put  in 
what  could  become  the  coffin  of  the 
bill. 

H.R.  4329  as  reirarted  by  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology has  also  included  a  title  to 
amend  the  National  Cooperative  Re- 
search Act  to  permit  Joint  production 
arrangements  among  nonaffiliated 
firms.  This  is  becoming  essential  for 
the  successful  innovation  and  commer- 
cialization of  new  technologies  due  to 
their  staggeringly  high  front-end  cap- 
ital costs  and  associated  risk.  Since  the 
Committee  on  Science,  Space,  and 
Technology's  original  initiative,  the 
House  passed  antitrust  language  based 
upon  HJi.  4329.  and  as  I  understand 
the  Committee  on  the  Judiciary 
agreed  to  the  Committee  on  Science. 
Space,  and  Technology's  full  participa- 
tion in  discussions  on  this  issue  with 
the  Senate.  In  light  of  this  agreement, 
dropping  the  antitrust  reform  title 
from  this  is  acceptable  to  this 
Member. 

Overall,  the  bill  is  a  good  one  with 
the  exception  that  I  have  noted.  The 
rule  allows  Members  to  address  that 
problem  and  hopefully  avoid  a  veto.  I 
hope  we  wiU  do  so. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Roe]  has  22 
minutes  remaining,  and  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  has 
22  minutes  remaining. 

Mr.  ROE.  Mr.  Chairman.  I  yield  4 
minutes  to  the  chairman  of  our  Sub- 
committee on  Science.  Research  and 
Technology,  the  gentleman  from 
North  Carolina  [Mr.  Valehthib]. 

Mr.  VALENTINE.  &Sr.  Chairman.  I 
would  like  to  express  my  appreciation 
to  the  chairman  of  the  Committee  on 
Science.  Space,  and  Technology,  the 
gentleman  from  New  Jersey  [Mr. 
Roe],  and  also  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  and 
others  who  have  worked  so  long  and 
diligently  to  bring  this  matter  here  to 
this  place  today  for  our  consideration. 

There  is  now  widespread  agreement 
that  American  prosperity  cannot  be 
separated  from  technology  preemi- 
nence, and  that  Crovemment  policies 
play  a  crucial  role— either  positive  or 
negative— in  delineating  the  economic 
environment  in  which  new  technol- 
ogies are  developed  and  marketed. 

While  this  Nation  still  leads  the 
world  in  science,  we  have  learned  that 
the  fruits  of  our  scientific  preemi- 
nence do  not  automatically  translate 
into  the  new  products  and  new  Indus- 
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trial  processes  that  keep  us  a  modem, 
prosperous  Nation.  The  long  process 
of  technological  development  links  the 
discoveries  of  science  to  the  market- 
place, and  we  have  found  to  our 
dismay  that  other  countries  have 
become  more  adept  than  we  are  at 
reaping  the  benefits  of  our  research. 

We  are  fortunate  in  this  country  to 
have  the  National  Institute  of  Stand- 
ards and  Technology,  a  Federal  labo- 
ratory whose  mission  is  to  ease  indus- 
try's movement  into  more  advanced 
technology.  The  National  Institute  of 
Standards  and  Technology  scientists 
and  engineers  work  closely  with  indus- 
try to  develop  increasingly  sophisticat- 
ed techniques  to  monitor  the  quality 
and  accuracy  of  new  materials  and 
manufacturing  processes.  Advanced  ce- 
ramics and  advanced  semiconductors 
are  just  two  examples  of  multibillion 
dollar  markets  made  possible  by  ad- 
vances in  precision  measurement  and 
quality  control. 

State-of-the-art  quality  control  has 
become  the  hallmark  of  world  class 
manufacturing.  The  highly  successful 
Malcolm  Baldrige  Quality  Award,  ad- 
ministered by  the  National  Institute  of 
Standards  and  Technology,  has  been 
instrumental  in  fostering  a  new  aware- 
ness among  American  manufacturers 
that  old  management  styles  cannot 
produce  new  products.  Manufacturers 
are  finding  that  the  Baldrige  Award 
application  process  itself  is  a  highly 
effective  tool  to  evaluate  their  compa- 
ny's ability  to  compete  in  a  global 
market. 

Title  II  of  this  act  authorizes  fund- 
ing for  the  new  Advanced  Technology 
Program  which  will  assist  industry-led 
efforts  to  make  sure  that  a  fair  share 
of  advanced  technology  products  are 
made  in  America.  There  is  a  great  deal 
of  successful  precedent  behind  the  Ad- 
vanced Technology  Program.  The  De- 
fense Advanced  Research  Projects 
agency  [DARPA]  has  successfully  fos- 
tered the  development  of  new  technol- 
ogies since  1958.  Advanced  telecom- 
munications and  aeronautics  have  long 
benefited  from  a  successful  govern- 
ment-industry partnership.  As  our 
Nation  enters  an  era  where  world 
power  will  be  based  more  on  economic 
strength  than  on  military  might,  we 
must  continue  to  build  on  the  success 
of  the  postwar  years. 

The  Advanced  Technology  Program 
will  not  pick  marketplace  winners  and 
losers.  We  know  from  past  experience 
that  the  Government  can  be  a  poor 
judge  of  market  forces.  The  Advanced 
Technology  Program  will  seek  part- 
nerships with  industry,  especially  in- 
dustry-led consortia,  to  fimd  a  minori- 
ty share  of  projects  involving  promis- 
ing technologies  which  have  not 
reached  the  commercial  stage.  By 
drawing  on  the  imique  scientific  and 
engineering  expertise  of  the  National 
Institute  of  Standards  and  Technolo- 
gy, the  Advanced  Technology  Program 


wUl  identify  industry  proposals  with 
special  technological  promise  and  sup- 
port them  with  matching  funds 
through  the  early  stages  of  develop- 
ment. 

H.R.  4329  also  addresses  some  of  the 
structural  barriers  which  our  indus- 
tries face  in  developing  new  technolo- 
gy-based products  to  market.  Among 
these,  none  is  more  intractable  than 
this  Nation's  relatively  high  cost  of 
capital.  A  recently  published  study  in 
the  Federal  Reserve  Quarterly 
Review,  for  example,  noted  that,  in 
both  Japan  and  West  Germany,  the 
actual  cost  of  capital  for  research  and 
development  or  for  capital  improve- 
ment is  very  similar— and.  it  is  two  to 
three  times  lower  than  in  the  United 
States  Our  bill  creates  a  bipartisan  na- 
tional commission  to  find  ways  to 
reduce  these  costs. 

Mr.  Chairman  H.R.  4329  provides 
the  Department  of  Commerce  with  en- 
hanced capabilities  to  assist  American 
industry  in  its  efforts  to  regain  pre- 
eminence, and  I  urge  my  colleagues  to 
support  it. 

D  1310 

Mr.  WALKER.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 

BOEHLERT]. 

Mr.  BOEHLERT.  Mr.  Chairman,  the 
condition  of  the  American  economy 
today  reminds  me  of  the  old  joke 
about  the  p£u-ents  who  wanted  to  have 
two  children  so  that,  if  one  of  them 
turned  out  to  be  a  genius,  the  other 
one  could  support  him.  Our  research 
labs  are  chock  full  of  geniuses,  but  we 
seem  to  have  forgotten  about  the 
second  child— and  too  little  money  is 
flowing  in  from  our  ingenuity. 

The  purpose  of  H.R.  4329  is  to  give 
birth  to  that  second  child— to  help 
ensure  that  the  American  research  en- 
terprise produces  not  just  great  ideas 
but  also  great  prosperity.  That's  the 
idea  behind  the  Advanced  Technology 
Program. 

Self-described  conservatives  may 
argue  that  the  second  child  already 
exists  in  the  form  of  American  indus- 
try. Why,  they  ask,  is  Government  lar- 
gesse needed  to  transform  science  into 
marketable  products? 

But  this  view  ignores  the  long  histo- 
ry of  Government  assistance  to  corpo- 
rate research.  That  involvement  dates 
back  at  least  to  the  formation  of  the 
National  Bureau  of  Standards,  now 
the  National  Institute  of  Standards 
and  Technology  [NIST],  in  1901.  The 
Bureau  was  formed  with  the  specific 
intent  of  aiding  corporate  research, 
and  the  core  programs  of  NIST.  which 
are  at  the  heart  of  this  bill,  continue 
to  serve  that  purpose. 

More  to  the  point,  the  Defense  De- 
partment has.  of  course,  been  a  major 
source  of  research  funds  for  American 
industry,  supporting  even  such  avow- 
edly  civilian   undertakings  as   Sema- 


tech.  Indeed,  thanks  to  Defense  E>e- 
partment  funding,  the  U.S.  Govern- 
ment funds  35  percent  of  industrial  re- 
search compared  to  the  approximately 
2  percent  of  Japanese  industrial  re- 
search funded  by  the  Japanese  Gov- 
ernment. 

So  the  question  really  is  not  whether 
we  need  U.S.  Government  involvement 
but  whether  that  involvement  needs 
to  be  targeted  a  little  differently. 
There  was  a  time  when  we  could  rely 
on  civilian  spinoffs  from  our  defense 
research,  but  numerous  experts  have 
concluded— and  the  statistics  bear 
them  out— that  those  days  are  over.  If 
we  want  to  assist  civilian  research,  we 
need  to  do  so  directly.  The  gap  be- 
tween defense  and  civilian  specifica- 
tions and  markets  is  just  too  great  to 
expect  much  automatic  spillover. 

Even  the  "iron  triangle"  of  Sununu. 
Darman,  and  Boskin  has  come  to  rec- 
ognize that  Federal  assistance  to  "ge- 
neric, precompetitive"  corporate  re- 
search is  needed  to  shore  up  the  Amer- 
ican economy.  Admittedly,  the  defini- 
tion of  those  terms  remains  a  little 
fuzzy.  For  now.  we're  probably  best 
using  Justice  Stewart's  famous  formu- 
lation about  pornography,  "I  can't  tell 
you  what  it  is,  but  I  know  it  when  I  see 
it." 

What's  not  fuzzy  is  that  the  United 
States  is  facing  an  enormous— perhaps 
unprecedented— economic  challenge. 
We  would  be  foolish  not  to  at  least  try 
this  additional  approach— the  Ad- 
vanced Technology  Program— ground- 
ed as  it  is  in  the  successful  policies  of 
both  our  and  other  governments. 

This  bill  also  furthers  several  other 
technology  initiatives,  including  the 
Hollings  Centers  and  the  Boehlert- 
Rockefeller  Extension  Program.  These 
programs  help  smaller  manufacturers 
make  use  of  existing  technology.  The 
hurdle  faced  by  these  companies  is  not 
creating  the  technology  of  the  21st 
century,  but  using  the  technology  of 
the  20th. 

These  programs,  too,  are  based  on 
ample  Government  precedents,  par- 
ticularly Cooperative  Extension  and 
the  State  Technical  Services  Program 
the  Commerce  Department  ran  in  the 
late  1960's.  These  earlier  programs 
had  noteworthy  successes  as  have 
similar  programs  abroad.  I  commend 
to  the  attention  of  my  colleagues  the 
OTA  study,  "Making  Things  Better," 
which  argues  cogently  for  such  ef- 
forts. 

Together,  the  NIST  core  programs, 
the  Advanced  Technology  Program 
and  the  extension  programs  amount  to 
a  powerful  second  child  to  help  the 
Nation  prosper  from  its  research  ex- 
pertise. 

But  I  think  it  would  be  dishonest  to 
present  this  bill  as  the  cure-all  for  our 
economic  ills.  We  have  numerous  un- 
derlying problems,  only  some  of  which 
are  addressed  by  the  studies  required 
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by  this  measure.  These  include  the 
lack  of  vertical  integration  in  many  of 
our  industries  and  the  ever  shorter 
range  focus  of  Wall  Street.  A  hundred 
years  ago  or  so,  William  Jennings 
Bryan  accused  the  Nation's  elite  of 
crucifying  his  constituency  on  a  cross 
of  gold.  Ours  may  be  laid  out  on  a 
cross  of  paper. 

But  those  are  problems  for  another 
day.  Today,  we  can  make  at  least  a 
start  at  meeting  our  economic  chal- 
lenge by  targeting  the  Government's 
resources  in  a  way  that  reflects  the 
current  state  of  the  world.  I  urge  sup- 
port for  this  significant  legislation, 
and,  in  doing  so,  I  want  to  compliment 
the  gentleman  from  the  Common- 
wealth of  Pennsylvania  [Mr.  Walker], 
the  vice  chairman  of  the  full  commit- 
tee, and,  of  course,  the  gentleman 
from  New  Jersey  [Mr.  Roe],  the  chair- 
man of  our  full  committee  and  my 
neighbor. 

Mr.  ROE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Nowak],  a 
member  of  our  committee. 

Mr.  NOWAK.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  4329.  which  would 
reauthorize  through  fiscal  year  1992 
the  National  Institute  of  Standards 
and  Technology  and  authorize  funds 
for  the  Advanced  Technology  Program 
and  other  technology  programs  within 
the  Department  of  Commerce. 

One  of  the  most  significant  portions 
of  this  legislation  is  the  authorization 
of  funds  for  the  Advanced  Technology 
Program.  This  program,  which  has 
never  been  funded,  can  become  an  es- 
sential tool  in  the  development  of  new 
high  technology  industries  which  will 
be  enormously  important  to  both  oiu* 
economy  and  national  security. 

America  is  now  facing  extremely 
stiff  industrial  competition  from 
abroad,  not  only  in  such  traditional 
fields  as  automobiles  and  steel  but  also 
in  the  next  generation  of  technologies 
such  as  high  definition  television 
[HDTV]  and  superconductivity. 

For  example,  Japan  and  Europe 
have  already  invested  millions  of  dol- 
lars in  the  development  of  HDTV. 

It  is  to  the  point  now  where  some 
have  already  conceded  to  others  the 
HDTV  market,  which  may  be  worth 
$10  billion  a  year,  15  years  after  intro- 
duction into  the  marketplace. 

Mr.  Chairman,  H.R.  4329  seeks  to 
remedy  the  current  imbalance  be- 
tween foreign  and  domestic  develop- 
ment of  this  and  other  new  generation 
technologies. 

By  promoting  industrial  consortia  in 
such  fields  as  HDTV,  superconducti- 
vity and  advanced  manufacturing  re- 
search ventures  which  are  critical  to 
entire  industries,  but  too  expensive  for 
a  single  company  to  engage  in,  can 
now  be  undertaken. 

This  bill  is  a  significant  step  in 
making  these  research  efforts  a  reali- 


ty, and  I  strongly  urge  passage  of  the 
bUl. 

Mr.  WALKER.  Mr.  Chairman,  I 
have  no  requests  for  time  at  the 
present  time,  and  I  reserve  the  balance 
of  my  time. 

Mr.  ROE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gentle- 
woman from  Tennessee  [Mrs.  Lloyd], 
chairman  of  our  Subcommittee  on 
Energy  Research  and  Development. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise 
in  support  of  the  American  Technolo- 
gy Preeminence  Act.  Today  more  than 
ever  we  see  the  mounting  evidence  of 
the  failure  of  our  industry  to  effective- 
ly compete  both  in  world  markets  and 
at  home.  Our  balance  of  trade  deficit 
stands  as  a  stark  reminder  of  the  mag- 
nitude of  these  problems  as  foreign 
goods  displace  American  products  and 
workers  and  as  manufacturing  jobs 
move  abroad. 

This  trend  is  evident  for  sophisticat- 
ed products,  such  as  electronic  compo- 
nents and  computers  as  well  as  for 
basic  commodities  such  as  steel  and 
metal  casting  products.  For  both  the 
sophisticated  products  and  the  more 
basic  products,  technology  is  the  key 
to  successful  competition.  Even  in 
simple  manufacturing  operations  new 
technology  can  significantly  reduce 
cost  and  improve  quality  and  repro- 
ducibility. Such  technological  ad- 
vances when  applied  in  a  timely  fash- 
ion spell  the  difference  between  busi- 
ness success  and  failure.  While  once 
the  undisputed  leaders  in  technology, 
significant  segments  of  American  in- 
dustry finds  itself  out  of  step  with  a 
rapidly  changing  technological  mar- 
ketplace. 

The  advanced  technology  program 
is,  in  my  view,  the  key  provision  in  this 
legislation:  it  is  designed  to  assist 
American  companies  to  meet  the  chal- 
lenge of  foreign  technology  initiatives, 
many  of  which  receive  support  from 
their  governments.  The  Advanced 
Technology  Program  will  encourage 
joint  ventures.  This  is  the  key  for  a 
successful  program  for  it  requires  that 
the  American  business  community  be 
willing  to  put  its  money  on  the  line  in 
joint  technology  development  ven- 
tures. This  requirement  provides  the 
market  test  so  critical  for  any  govern- 
ment involvement  in  technology  devel- 
opment. 

Mr.  Chairman,  I  believe  H.R.  4329, 
the  American  Technology  Preemi- 
nence Act,   is  an  important  step  in 

helping  American  industry  to  regain 

its  technological  leadership.  I  urge  the 

Members  of  the  House  to  support  the 

revitalization  of  American  industry  by 

voting  for  this  bill. 

D  1320 

Mr.  ROE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Colorado  [Mr.  Skaggs],  a 
member  of  our  committee. 


Mr.  SKAGGS.  Mr.  Chairman.  I  want 
to  thank  the  distinguished  gentleman 
from  New  Jersey  for  yielding  me  this 
time  and  for  his  work,  and  I  thank  the 
gentleman  from  North  Carolina  [Mr. 
Valentine]  for  his  work  on  this  legis- 
lation. 

Mr.  Chairman,  I  would  like  to  ex- 
press my  strong  support  for  H.R.  4329. 
the  American  Technology  Preemi- 
nence Act,  and  for  the  commitment  to 
our  Nation's  future  economic  and  sci- 
entific stature  that  this  bill  reflects. 

The  United  States  has  always  taken 
enormous  pride  in  the  role  as  leader  in 
scientific  research  and  the  develop- 
ment of  new  technology.  We  have 
been  home  to  many  of  the  ideas  that 
have  transformed  virtually  all  types  of 
industry,  and  we  have  demonstrated 
over  and  over  again  the  ability  to  get 
high-quality  products  out  into  interna- 
tional markets  at  competitive  prices. 

In  recent  years,  however,  our  leader- 
ship role  has  been  challenged.  It  is  no 
longer  the  case  that  American  busi- 
nesses and  American  industry  can  call 
the  shots  in  international  markets. 
Many  industries  in  which  the  United 
States  once  led  have  been  taken  over 
by  other  countries,  and  we  risk  being 
shut  out  of  some  emerging  high-tech- 
nology markets. 

Obviously,  we  want  to  renew  our 
leadership  status  and  stay  competitive 
in  an  increasingly  tough  international 
marketplace.  That  will  require  hard 
work  and  creativity  and  a  supportive 
attitude  from  Government.  We  need 
an  economic  environment  here  at 
home  that  encourages  innovation— an 
environment  in  which  new  technol- 
ogies can  be  developed  and  marketed. 

That  is  why  the  American  Technolo- 
gy Preeminance  Act  is  so  important. 

This  bill  reflects  a  strong  commit- 
ment to  funding  research— one  of  the 
most  important  investments  our 
Nation  can  make.  One  that  we  have  to 
make  if  we  want  to  remain  the  world's 
leading  scientific  and  economic  power. 
And  the  bill  goes  beyond  just  funding. 
It  addresses  the  need  to  establish  na- 
tional policies  that  promote  and  en- 
courage irmovation  and  competitive- 
ness. 

I  am  particularly  pleased  to  see  in 
this  bill  a  significant  increase  in  fund- 
ing for  the  National  Institute  of 
Standards  and  Technology.  For  almost 
100  years.  NIST— formerly  the  Nation- 
al Bureau  of  Standards— has  provided 
measurement  methods,  standards 
data,  and  other  services  for  industry, 
government,  and  the  scientific  commu- 
nity. NIST's  activities,  including  direct 
access  to  its  facilities  and  technology, 
are  crucial  in  enabling  American  firms 
to  deliver  precision,  high-quality  prod- 
ucts. 

The  increase  in  funding  provided  in 
H.R.  4329— a  27-percent  increase  for 
the  next  fiscal  year  and  15-percent  in- 
crease   for    the    following    year— will 
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ensure  NIST  can  continue  its  role  in 
strengtheninK  American  industries. 

The  bill  also  provides  funding  for 
the  Advanced  Technology  Program— a 
program  established  by  the  1988  Om- 
nibus Trade  Bill  but  never  funded. 
Through  this  program,  companies  will 
be  able  to  improve  cooperative  efforts 
to  exploit  emerging  technologies. 

The  American  Technology  Preemin- 
ance  Act  brings  a  budget  and  a  com- 
mitment to  the  Uble  that  should 
make  a  substantial  difference  to  our 
laboratories  and  research  facilities  as 
they  work  to  meet  the  needs  of  emerg- 
ing high  technology  industries.  I  urge 
my  colleagues  to  support  this  bill. 

Mr.  ROE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Brown],  a 
member  of  our  committee. 

Mr.  BROWN  of  California.  Mr.  Chairman.  I 
rise  today  in  strong  support  of  H.R.  4329.  the 
American  Technology  Preeminence  Act  of 
1990.  I  would  Hke  to  commend  the  leadership 
of  our  commrttee  chairman,  Mr.  Roe  of  New 
Jersey,  as  well  as  the  efforts  of  our  subcom- 
mittee chairman,  Mr.  Valentine  of  North 
Carolina,  and  our  subcommittee's  immediate 
past  chairman.  Mr.  Walgren  of  Pennsylvania. 
As  a  nation,  we  excel  at  producing  good 
ideas.  Our  scientific  research  is  second  to 
norte.  However,  if  we  are  to  remain  competi- 
tive in  the  rapidly  changing  global  market- 
place, good  ideas  are  not  enough. 

The  Department  of  Commerce  recently 
identified  12  emerging  technologies  that  will 
have  a  combined  potential  U.S.  market  of 
$356  billion  by  the  year  2000.  However,  the 
Department's  analysis  showed  that  the  United 
States  may  well  end  up  behind  Japan  in  each 
of  these  technologies. 

The  message  contained  in  the  report  Is 
dear  If  we  do  not  increase  our  research  and 
development  on  these  emerging  technologies 
and  bring  new  products  to  market  before  com- 
petitors, others  will  reap  the  economk:  bene- 
fits they  promise. 

In  the  civilian  sector  of  our  economy,  most 
technological  advar>ces  are  product-driven. 
The  Japanese  are  masters  of  the  arduous 
process  of  incrementally  refining  a  product  or 
incfcjstrial  process  tfiroogh  rigorous  quality 
control  and  focussed  RAD  on  ttie  key  prod- 
ucts wtiich  drive  technok}gy  Innovation. 

One  such  key  product  is  high  definitkm  tele- 
vision [HDTV].  The  Office  of  Technology  As- 
sessment recently  found  that  HDTV  Is  driving 
the  stateof-the-art  in  a  number  of  technol- 
ogies ttiat  will  t>e  important  to  future  genera- 
lior»  of  computer  and  communications  equip- 
ment We  often  forget  ttiat  consumer  electron- 
ics have  been  the  principal  driver  in  many  im- 
portant technologies,  such  as  display  and  data 
storage  techrwiogies,  as  well  as  new  optical 
devices  ani  automated  manufacturing  sys- 
tems. We  are  a  nation  of  inventors,  but  we 
must  continue  to  manufacture  the  products 
which  wil  spark  our  inventors  to  buiM  the 
better  systems  and  tf»  better  machines  of  to- 


The  Advanced  Technology  Program  [ATP] 
fundng  levels  recommended  In  H.R.  4329  re- 
flect the  committee's  recognitkxi  of  the  vital 
importance  this  program  has  for  the  future  of 


Amerk^an  science  and  technotogy,  as  well  as 
for  our  wtK>le  economy.  The  committee  has 
been  mindful  of  tt>e  tremerxious  pressures  on 
the  Federal  budget,  and  based  on  extensive 
hearings,  has  proposed  the  minimum  levels  at 
whk:h  an  effective  program  can  go  forward. 
To  be  effective,  the  ATP  must  support  a  broad 
range  of  technologies,  but  it  cannot  do  so 
without  suffKient  resources. 

Events  in  Eastern  Europe  during  ttie  past 
year  have  dramatk:ally  changed  our  worM. 
New  foreign  and  domestk:  polk:ies  must  be 
hammered  out  to  reflect  the  changes  that 
have  occurred.  There  Is  much  talk  of  a  peace 
dividend,  arxl  indeed,  the  House  budget  reso- 
lutran  reallocates  $30  billkwi  from  defense  to 
domestK  programs.  I  applaud  the  knvering  of 
workj  tensnns  whk:h  allows  us  to  talk  of  a  de- 
fense buiM-down,  but  I  am  corx^emed  ttiat.  as 
defense  programs  are  cut.  R4D  supported  by 
DARPA  that  helps  the  civilian  economy  will  be 
jeopardized — at  the  very  time  wtien  Govern- 
ment support  for  these  technologies  Is  vital  for 
our  ecorvsmic  future. 

It  Is  high  time  that  we  recognize  the  cnjdal 
Impact  of  technology  on  our  commercial  in- 
dustries and  our  economk:  well-being.  The 
Federal  Government  must  provkie  an  eco- 
nomic environnf>ent  corxlucive  to  Innovation 
and  the  rapkj  Improvement  of  Industrial  prod- 
ucts and  processes.  This  environment  must 
Include  efforts  like  ATP  to  create  and  maintain 
a  civilian  technology  base  second  to  none  In 
tf>e  worid.  Just  as  our  military  security  de- 
pends on  our  superiority  in  defense  technol- 
ogies, so  does  our  ecorwmk:  welfare  depend 
on  a  preeminent  technology  base  for  commer- 
cial industry. 

Industrial  technotogy  devetoped  by  individ- 
ual private  firms  often  benefits  whole  Indus- 
tries and  the  entire  economy,  not  just  one 
firm.  As  such,  the  Federal  Government  has  a 
responsibility  to  help  fund  generic,  precompe- 
titive  R&D  on  technologies  with  high  potential 
benefits  to  our  economy.  Without  the  leverage 
of  Federal  support  for  Industry  joint  ventures, 
much  of  this  essential  R&D  will  not  be  carried 
out  in  this  country.  The  Industries  of  tomorrow 
that  will  be  spawned  by  this  work  would  then 
move  overseas. 

We  can  be  sure  that  our  Japanese  and  Eu- 
ropean competitors  are  not  standing  still  as 
we  det>ate  these  Issues.  They  are  n>oving 
ahead  with  well-planned  strategies  and  well- 
funded  programs  to  capture  the  lead. 

Throughout  our  deliberattons,  it  has  been 
the  sense  of  ttie  committee  that  the  ATP 
should  not  be  funded  at  the  expense  of  the 
traditional  programs  at  the  Nattonal  Institute  of 
Standards  and  Technology  [NIST].  The  com- 
mittee received  a  great  deal  of  testimony  to 
substantiate  our  belief  that  NISTs  core  pro- 
grams serve  a  vital  Industry  need,  and  any 
cuttwck  from  ttw  admlnistratton's  request 
would  hurt  the  broad  range  of  Amerk»n  Indus- 
tries which  NIST  serves. 

I  urge  you  to  support  full  funding  for  both 
the  core  NIST  programs  and  the  Advanced 
Technology  Program,  and  to  vote  against  any 
attempts  to  diminish  these  important  initia- 
tives. I  believe  that  the  provistons  of  this  bill 
are  vital  to  our  Natton's  future  economk:  wel- 
fare, and  I  urge  you  to  join  me  in  voting  for 
H.R.  4329. 
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Mr.  Chairman,  of  course,  as  I  said 
before.  I  want  to  pay  tribute  to  the 
leadership  of  our  distinguished  chair- 
man of  the  committee,  the  gentleman 
from  New  Jersey  [Mr.  Roe],  but  also 
to  pay  particular  tribute  to  the  minori- 
ty members  of  the  Science,  Space,  and 
Technology  Committee,  including  the 
ranking  member,  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  and  the 
gentleman  from  New  York  [Mr.  Boeh- 
lert]. 

This  is  not  a  partisan  bill.  This  is  a 
bill  which  has  been  worked  on  coop- 
eratively by  the  Members  on  both 
sides  and  it  is  another  step  forward  in 
a  process  which  has  been  going  on  for 
several  years.  During  that  process, 
there  has  been  achieved  a  degree  of 
unanimity  within  the  committee  on 
the  substance  of  what  we  are  trying  to 
do,  namely,  to  enhance  our  ability  to 
compete  in  high  technology  within 
global  markets. 

I  suspect  that  the  first  major  step 
that  was  taken  to  restore  our  competi- 
tiveness in  high  technology  was  in  the 
Trade  bill  of  1988,  which  President 
Reagan  signed  in  the  closing  months 
of  his  tenure.  That  bill  established  the 
Advanced  Technology  Program  and 
changed  the  name  of  the  Bureau  of 
Standard  to  the  National  Institute  of 
Standards  and  Technology,  and  gave  it 
major  responsibility  for  advanced 
technology  programs. 

What  this  bill  does  is  to  take  us  an- 
other step  forward  in  that  chain  of 
event  by  authorizing  the  enhancement 
of  this  program,  authorizing  the  nec- 
essary funds  to  carry  it  out  on  a  realis- 
tic basis  and  allow  us  to  move  forward 
again  in  the  area  of  advanced  technol- 
ogy. 

As  the  gentleman  from  New  York 
[Mr.  BoEHLERT]  indicated,  this  is  not  a 
cure-all  for  the  problems  that  face  this 
coimtry  in  terms  of  global  competi- 
tion. There  are  many  other  deficien- 
cies which  this  bill  does  not  seek  to  ad- 
dress, including,  as  we  are  all  aware, 
deficiencies  in  science  and  engineering 
education  in  this  country,  deficiencies 
in  the  funding  of  our  research  infra- 
structure within  universities,  which 
has  been  going  downhill  for  a  nimiber 
of  years,  and  some  other  problems  of 
that  sort.  Hopefully  these  will  be  ad- 
dressed in  other  legislation.  But  a 
major  area  has  been  and  continues  to 
be  our  inability  to  focus  our  national 
resources  on  the  development  of  ad- 
vanced technology.  A  number  of  Presi- 
dential Commissions  have  commented 
on  this,  have  made  recommendations 
which  are  in  effect  incorporated  in 
this  legislation.  I  am  pleased  to  see 
that  these  recommendations  are  going 
to  go  forward. 

Despite  the  fact  that  there  will  be 
some  minor  amendments,  these  are  in 
the  nature  of  perfecting  amendments, 
including  the  amendment  which  will 
be   offered   by   the   gentleman   from 
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Pennsylvania  [Mr.  Walker].  I  do  not 
happen  to  agree  with  the  substance  of 
what  the  gentleman  is  proposing,  but  I 
think  it  Is  offered  in  a  constructive 
effort  to  ensure  Presidential  approval. 
Mr.  Chairman,  this  is  a  vitally  im- 
portant bill  which  all  Members  should 

support.        

lix.  WALKER.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Rhode  Island 
[Ms.  Schnkioer]. 

Ms.  SCHNEIDER.  Bftr.  Chairman.  I 
rise  in  support  of  the  American  Tech- 
nology Preeminence  Act,  H.R.  4329,  a 
bill  that  would  promote  technological 
advancement  through  governmental 
support  to  the  private  industries  of 
the  United  States. 

During  the  past  decade,  the  U.S. 
trade  deficit  has  grown  from  $36  bil- 
lion in  1980  to  $109  billion  last  year, 
an  alarming  trend.  The  rising  trade 
deficit  shoiild  be  a  concern  for  all 
Americans.  FV>r  example,  in  Rhode 
Island,  about  12  percent  of  the  em- 
ployment force  is  export-related,  alto- 
gether a  total  of  12.000  jobs. 

Hearings  held  by  the  Committee  on 
Science,  Space,  and  Technology  re- 
vealed how  Grovemment  policies  were 
crucial  to  providing  a  favorable  envi- 
ronment for  investment,  increased 
productivity,  and  innovation.  At  a  time 
when  American  industry  faces  com- 
petitive challenges  in  many  areas,  it  is 
imperative  that  we  act  now  and  revi- 
talize the  economic  climate  in  which 
new  technologies  are  developed  and 
marketed. 

This  legislation  includes  3-year  au- 
thorizations for  the  National  Institute 
of  Standards  in  the  Department  of 
Commerce,  the  White  House's  Office 
of  Science  and  Technology  Policy,  and 
the  extension  of  technology  develop- 
ment activities  that  were  part  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  I  am  proud  to  say  that 
one  of  these  activities  from  the  Trade 
Act  was  a  provision  I  helped  to  write 
to  establish  a  clearinghouse  on  State 
and  local  initiatives  to  promote  com- 
petitiveness. 

One  issue  that  has  been  brought  to 
my  attention  repeatedly  as  co-chair  of 
the  Congressional  Competitiveness 
Caucus  is  the  adverse  effect  that  high 
interest  rates  and  other  costs  of  cap- 
ital can  have  on  investment  and  inno- 
vation in  the  United  States.  The  bill 
addresses  this  problem  by  establishing 
a  National  Commission  on  reducing 
the  costs  of  capital.  The  Commission 
would  assess  the  effects  of  the  rela- 
tively high  cost  of  capital  in  this  coun- 
try and  make  recommendations  on 
ways  to  increase  investments  in  inno- 
vative manuf  {u;turing  methods. 

The  administration  has  stated  objec- 
tions to  this  bill  in  part  due  to  the 
level  of  funding  in  the  out-years.  The 
gentleman  from  Pennsylvania  [Mr. 
Walker]  will  be  offering  an  amend- 
ment to  address  the  concerns  of  the 


administration  by  leaving  open  for 
now  the  level  of  fimding  for  the  Ad- 
vanced Technology  Program  after 
fiscal  year  1991.  I  will  be  supporting 
this  amendment  because  of  a  desire  to 
work  with  the  administration  on  this 
issue.  However,  I  want  to  make  it  clear 
that  we  need  more  support  from  the 
administration  for  these  programs  in 
the  future,  not  less.  It  wiU  take  U.S. 
leadership  in  the  White  House  to  re- 
store American  economic  leadership 
abroad. 

The  need  to  reestablish  American 
technological  preeminence  is  clear. 
This  biU  will  further  growth  through 
the  development  and  implementation 
of  new  technologies  by  private  enter- 
prise. I  ask  my  colleagues  to  support 
the  American  Technology  Preemi- 
nence Act. 

D  1330 

Bftr.  ROE.  Bftr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Ohio  lUx.  TRAncAHT]. 

Mr.  TRAPICANT.  Mr.  Chairman, 
last  year  I  made  a  little  statement  on 
American  competitiveness  as  far  as 
new  jobs  created. 

There  was  a  handbook  that  was  put 
out  by  the  Department  of  Labor  that 
listed  some  great  new  jobs  that  oc- 
curred in  America.  Some  of  them  that 
were  listed  by  the  DOL  was  the  coco- 
nut jelly  roller,  a  corncob-pipe  assem- 
bler, gizzard-skin  remover,  brassiere- 
cup  molder  cutter,  and  a  panty-hose 
crotch  closer. 

Japan  had  such  positions  listed 
imder  their  new  jobs  as  laser  arc  weld- 
ers, robotic  electricians,  computer  en- 
gineers, diversified  plumbers,  structur- 
al-steel specialists,  and  engineers  and 
energy  program  analysts. 

After  all  the  calls  came  in  after  this 
little  statement,  the  Department  of 
Labor  said  that  that  is  not  totally  a 
true  statement  that  Traficamt  had 
made.  Let  me  tell  the  Members  what 
was  not  true.  It  was  not  a  panty-hose 
crotch  closer.  It  was  a  panty-hose 
crotch  closer  machine  operator.  I  also 
found  out  that  there  is  a  panty-hose 
crotch  closer  machine  operator  inspec- 
tor. 

I  am  asking  on  the  House  floor 
today:  Is  there  such  a  thing  as  a 
panty-hose  crotch  closer  machine  op- 
erator supervisor?  These  are  really  big 
jobs  and.  ladies  and  gentlemen,  we 
have  lost  our  edge  and  our  competi- 
tiveness. 

This  is  a  good  bill,  and  I  think  we 
should  make  a  direct  commitment. 

I  want  to  commend  both  the  ranking 
Republican  on  the  committee  and  our 
chairman,  the  gentleman  from  New 
Jersey  [Mr.  Roe],  for  his  efforts.  The 
gentleman  from  Pennsylvania  [Mr. 
Walker]  and  the  gentleman  from  New 
Jersey  [Mr.  Roe]  have  done  a  fine  job, 
and  I  hope  that  my  buy-American 
amendment  would  be  accepted. 


I  am  trying  to  make  sure  that  if 
there  are  any  panty-hose  crotch  clos- 
ers who  are  going  to  go  out  and  buy 
consumer  goods  that  the  benefits  of 
our  research  and  devekqiment  mcMiey 
and  our  competitive  edge  would  give  a 
chance  for  Americans  to  m^ke  a  living. 
Mr.  ROE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  BCichigan  [Mr.  Wolfe],  a 
member  of  our  committee. 

Mr.  WALKER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Bfr.  Wolfe]. 

Mr.  WOLPE.  Bir.  Chairman.  I  thank 
the  gentlemen  for  yielding  me  this 
time. 

Mr.  Chairman.  I  rise  as  a  casponsor 
of  the  legislation  before  us  today  and 
in  strong  support  of  the  American 
Technology  Preeminence  Act. 

I  want  to  commend  the  chairman, 
the  gentleman  from  New  Jersey  [Mr. 
Roe],  the  gentleman  tmm  Pennsylva- 
nia [Mr.  Walker],  and  the  gmtleman 
from  New  York  [Mr.  BoEHLBtr]  and 
the  staff  of  the  Science  Committee  for 
all  of  the  hard  woi^  and  long  hours 
that  have  gone  into  producing  this  im- 
potant  initiative. 

Mr.  Chairman,  this  past  year,  we 
have  witnessed  startling  chajoges 
around  the  world  that  present  enor- 
mous opportunities  for  a  growing 
world  economy. 

It  is.  indeed,  a  rare  occasion  that  we 
can  at  one  time  assist  emerging  Third 
World  democracies,  enhance  American 
competitiveness  and  expand  eooncHnic 
growth.  But  that  is  exactly  what  the 
bill  before  us  would  accomplish. 

It  is  incumbent,  therefore,  upon 
Congress  to  seize  the  moment  to  act 
expeditiously  and  to  forge  a  partner- 
ship with  industry  to  create  such  op- 
portunities. I  believe  we  have  devel- 
oped a  comprehensive  competitiveness 
package  which  accomplishes  the  dual 
purposes  of  strengthening  our  tnuii- 
tional  research  programs  and.  at  the 
same  time,  creating  the  advanced  tech- 
nology program  to  speed  commercial- 
ization of  emerging  civilian  technol- 
ogies. 

I  am  particularly  pleased  that  this 
bill  includes  a  provision  that  I  offered 
on  behalf  of  myself,  the  gentleman 
from  California  [Bfr.  Dtmallt],  the 
gentlewoman  from  Rhode  Island  [Ms. 
Schneider],  and  the  gentleman  from 
California  [Mr.  BrowmI.  to  create  a 
pilot  program  to  assist  other  countries 
in  development  of  international  prod- 
uct standards. 

From  the  standpoint  of  American 
economic  interests,  American  partici- 
pation in  international  standard-set- 
ting is  simple  common  sense.  This  is  a 
low-cost,  high-impact  method  of 
export  promotion  for  American  indus- 
try. 

The  proposal  to  spend  no  more  than 
$250,000  annually  to  match  private 
spending  is  exactly  the  kind  of  com- 
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petitive  good  export  promotion  bar- 
gain that  we  should  be  supporting. 

Much  is  at  stake.  For  example,  in 
the  case  of  Saudi  Arabia,  most  likely 
the  first  country  to  be  targeted  in  this 
program,  we  are  talking  about  Ameri- 
can exports  worth  $5.7  billion  in  1988 
alone. 

Other  major  export  countries  of 
Europe  and  Asia  are  investing  heavily 
in  export  promotion  through  their 
participation  in  international  standard 
setting.  These  countries  have  been  in- 
creasing their  share  of  the  Saudi 
market  while  the  American  share  has 
been  declining.  This  provision  is  a  low- 
cost  but  high-yield  countermeasure.  It 
would  be  extremely  shortsighted,  par- 
ticularly at  a  time  of  such  huge  trade 
deficits  and  when  U.S.  economic 
growth  depends  so  heavily  on  increas- 
ing exports,  to  permit  the  hundreds  of 
millions  of  dollars  in  potential  Ameri- 
can exports  to  go  down  the  drain 
simply  because  the  United  SUtes 
failed  to  seize  the  opportunity  to  be 
involved  in  the  development  of  inter- 
national product  standards. 

Mr.  Chairman.  I  strongly  urge  my 
colleagues  to  support  the  American 
Technology  Preeminence  Act. 

Mr.  WALKER.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman,  it  is 
a  pleasure  for  me  to  speak  and  rise  on 
behalf  of  H.R.  4329.  the  American 
Technology  Preeminence  Act.  and  I 
certainly  must  compliment  the  leaders 
in  our  committee  for  bringing  this  act 
forward  and  for  all  the  work  that  went 
on  to  make  it  come  into  reality,  the 
chairman,  the  gentleman  from  New 
Jersey  [Mr.  Rob),  and  our  ranking 
member,  our  vice-chairman,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]. 

Mr.  Chairman,  the  National  Insti- 
tute of  Standards  and  Technology, 
known  as  NIST.  located  in  my  district 
in  Maryland  has  as  its  first  fimction 
"to  assist  industry  in  the  development 
of  technology."  In  order  to  meet  this 
mandate.  NIST  has  in  place  new 
mechanisms  which  will  help  it  to 
better  fulfill  these  responsibilities. 
These  include:  regional  manufacturing 
technology  centers,  advanced  technol- 
ogy programs.  State  technology  exten- 
sion services,  and  inventions  evalua- 
tion programs. 

Another  of  NIST's  functions  include 
maintaining  its  traditional  function  as 
a  lead  national  laboratory  for  provid- 
ing standards  and  measurements.  This 
second  function  of  NIST,  as  a  national 
laboratory,  is  essential  to  the  success 
of  its  first  function,  to  assift  industry 
in  the  development  of  technology. 

NIST's  laboratory  programs  address 
the  development  of  the  generic  and 
enabling  technologies  needed  for  such 
critical  industries  as  factory  automa- 
tion and  robotics,  bioprocess  engineer- 
ing, semi-  and  superconductors,  optical 


communications,  advance  materials, 
advanced  computing,  medical  diagnos- 
tics, and  industries  related  to  public 
safety. 

These  laboratory  programs  at  NIST 
are  specifically  aimed  at  three  broad 
goals:  namely,  to  support  U.S.  industry 
to  improve  public  health  and  safety, 
and  to  support  the  scientific  and  engi- 
neering research  community  through 
fundamental  research.  The  laboratory 
work  will  be  better  directed  toward 
key  industrial  problems  by  the  con- 
tacts which  are  developed  through  the 
extramural  programs.  The  technology 
transferred  to  industry  by  the  exter- 
nal  programs  will  be  ensured  of  a 
sound,  scientific  foundation  through 
NIST's  excellence  in  laboratory  re- 
search and  development  for  which  the 
Institute  is  recognized  world-wide. 

In  Congress,  we  have  forged  the 
union  of  these  two  important  NIST 
functions  to  help  increase  the  com- 
petitiveness of  U.S.  industry.  If  they 
are  to  be  successful,  they  must  be  nur- 
tured and  grow  together  as  one  pro- 
gram, dedicated  to  transferring  sound 
state-of-the-art  technology  from 
NIST's  strong  base  of  scientific  exper- 
tise out  to  our  Nation's  industry.  I  ask 
my  colleagues  to  support  NIST,  both 
its  laboratory  programs  and  its  new 
extramural  programs.  Both  are 
needed;  indeed,  both  are  essential 
parts  of  our  efforts  to  increase  U.S. 
competitiveness. 

Mr.  Chairman,  I  stand  in  support  of 
H.R.  4329.  It  is,  indeed,  the  American 
Technology  Preeminence  Act. 

D  1340 

Mr.  ROE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Scheuer], 
chairman  of  the  Subcommittee  on 
Natural  Resources,  Agriculture  Re- 
search and  Environment. 

Mr.  SCHEUER.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  American 
Technology  Preeminence  Act,  a  bill 
designed  to  harness  the  forces  of  Gov- 
ernment for  promoting  the  competi- 
tiveness of  American  industry  and 
technology. 

It  is  often  said  that  America  is  one 
of  the  few  countries  without  an  indus- 
trial policy.  This  is  usually  lamented 
by  Democrats,  and  boasted  by  Repub- 
licans. 

But  it  is  not  really  true. 

We  do  have  an  industrial  policy;  it 
just  doesn't  go  by  that  name.  We  have 
tax  policy.  We  have  capital  market 
policies  and  regulations.  We  have 
fiscal  policy.  We  have  antitrust  policy. 
We  have  international  trade  agree- 
ments. 

All  of  these  policies,  taken  together, 
have  a  profound  influence  on  Ameri- 
can innovation,  commercialization, 
and  competitiveness. 

Nearly  all  of  these  policies  operate 
as  a  constraint  on  industry,  intended 
to   achieve   policy   goals   other   than 
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those  of  efficiency  and  competitive- 
ness, such  as  fairness  and  equity,  con- 
sumer protection  and  international 
harmony. 

These  policies  may  have  sufficed 
when  the  rest  of  the  world  lay  in  ruins 
after  World  War  II,  and  American 
technology  and  industry  strode  the 
world  like  a  colossus. 

But  the  world  has  changed.  Our  de- 
feated enemies  in  World  War  II  now 
are  our  economic  rivals.  A  reunified 
Germany  will  be  the  economic  center- 
piece of  a  united  Europe  in  1992.  And 
the  economic  accomplishments  of 
Japan  and  its  Pacific  rim  neighbors— 
and  the  subsequent  displacement  of 
American  industry  and  workers— need 
no  elaboration. 

It  is  time  for  Government  to  play  an 
affirmative  part  in  promoting  Ameri- 
can competitiveness. 

Under  the  leadership  of  Chairman 
Roe,  and  the  ranking  Republican,  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  the  Committee  on  Science, 
Space,  and  Technology  has  brought  to 
the  floor  an  important  piece  of  legisla- 
tion that  will  do  exactly  that. 

It  recognizes  that  the  Government, 
through  such  agencies  as  the  National 
Institute  of  Standards  and  Technolo- 
gy, has  a  critical  role  to  play  in  devel- 
oping and  encouraging  innovation  in 
leading  edge  high  technologies,  such 
as  computer  chips,  high-definition  TV, 
advanced  communications,  and  com- 
posite materials. 

The  bill  draws  upon  the  existing 
framework  in  the  Government  to 
forge  a  new  force  for  high  technology 
competitiveness. 

It  elevates  the  President's  Science 
Adviser  to  Cabinet-level  status,  equal 
in  importance  to  the  President's  Eco- 
nomic Adviser. 

And  it  reinvigorates  the  Department 
of  Commerce  to  be  more  active  in  pro- 
moting technology  development. 

Mr.  Chairman,  this  bill  will  not 
make  American  goods  more  competi- 
tive overnight. 

Many  of  our  other  policies— and 
those  of  our  foreign  trading  partners- 
must  also  be  addressed  if  we  are  to  be 
truly  serious  about  restoring  American 
industrial  preeminence. 

But  we  can  and  must  retain  the 
high-technology  innovative  edge  that 
we  have  over  other  countries.  This  bill 
finally  brings  the  Government  out  to 
play  on  the  same  team. 

I  support  the  bill  and  urge  my  col- 
leagues to  do  the  same. 

Mr.  ROE.  Mr.  Chairman,  would  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  yield  2  additional  minutes  to 
the  gentleman  from  New  Jersey? 

Mr.  WALKER.  Mr.  Chairman,  I  am 
happy  to  yield  2  minutes  to  the  gentle- 
man from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Maryland  [Mr.  McMillen], 
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a  member  of  the  Committee  on  Sci- 
ence, Space,  and  Technology. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman,  I  rise  in  support  of  H.R. 
4329.  authorizing  for  3  years  NIST,  an 
authorization  number  in  line  with  the 
request  of  the  President. 

Let  me  focus  for  a  minute  upon  a 
hearing  that  we  had  yesterday  about 
the  importance  of  NIST  in  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology. We  learned  that  budget  re- 
straints and  constraints  have  kept 
NIST,  along  with  other  agencies,  from 
fully  complying  with  the  terms  of  the 
Computer  Security  Act  of  1987.  This  is 
the  Federal  law  that  seeks  to  protect 
Federal  computers  from  the  ravages  of 
hackers. 

The  testimony  pointed  to  the  fact 
that  the  Federal  Goverrmient  has  a 
long  way  to  go  to  make  its  computer 
systems  impenetrable. 

As  the  lead  agency,  NIST  plays  a 
very  important  role  in  trying  to  safe- 
guard our  national  computer  base. 

The  bottom  line  here  is  if  we  are 
going  to  protect  our  Federal  Reserve 
System,  if  we  are  going  to  protect  our 
Social  Security  System,  and  our  na- 
tional security  apparatus  in  this  coun- 
try, and  prevent  computer  compro- 
mises in  those  systems,  then  we  need 
funding  for  this  agency.  Funding  is 
the  biggest  impediment  to  really  com- 
plying with  the  Computer  Security 
Act. 

Another  point  I  would  like  to  make 
is  that  the  funding  of  the  Advanced 
Technology  Program  is  nothing  more 
essential  to  our  trade  situation  than 
expediting  the  commercialization  of 
promising  technology.  The  chairman 
has  talked  many  times  about  science 
being  the  vehicle  for  creating  new 
wealth  in  this  country.  I  think  it  is 
very,  very  important.  By  supporting 
this  program  we  can  bring  iimovation 
to  the  global  marketplace. 

Mr.  Chairman,  I  urge  the  adoption 
of  H.R.  4329,  and  I  salute  the  authors 
and  the  leadership  of  the  committee. 

Mr.  ROE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  Ameri- 
can Technology  Preeminence  Act  of 
1990.  I  congratulate  my  colleague. 
Chairman  Roe,  on  his  hard  work  in 
putting  this  bill  together. 

The  American  Technology  Preemi- 
nence Act  supports  American  industri- 
al competition  throughout  the  world. 
The  act  makes  it  clear  that  in  the 
1990's  there  are  certain  strategic  tech- 
nologies that  are  vital  to  the  economic 
success  of  every  American  industry. 
These  technologies  include  advanced 
electronics,  advanced  manufacturing, 
superconducting,  advanced  ceramics, 
semiconductors,  and  x-ray  lithography 
for  semiconductors. 

Many  foreign  nations  have  tao-geted 
these  strategic  technologies  as  impor- 


tant to  their  economic  futures.  They 
have  formulated  policies  including 
funding  Joint  R&D  projects  and  creat- 
ing infrastructure  to  coordinate  indus- 
try activities. 

The  funding  levels  included  in  the 
act  for  the  National  Institute  of 
Standards  and  Technology  and  for  the 
Institute's  Advanced  Technology  Pro- 
gram are  modest  in  comparison  to  gov- 
ernment investing  in  strategic  technol- 
ogies by  our  competitors.  And  yet,  the 
funding  levels  are  vital  because  they 
will  serve  to  reassure  private  industry 
that  the  Federal  Government  recog- 
nizes and  supports  these  growth  indus- 
tries. 

The  American  Technology  Preemi- 
nence Act  includes  many  basic  initia- 
tives of  a  comprehensive  technology 
policy  that  will  help  American  firms 
compete. 

By  amending  the  Advanced  Technol- 
ogy Program  to  support  joint  ventiu-es 
to  solve  strategic  technology  manufac- 
turing problems  the  act  will  imple- 
ment a  "civilian  DARPA"  that  will  be 
vital  to  the  competitiveness  of  the 
strategic  technology  industries. 

By  establishing  the  National  Re- 
search and  Education  Network  to  link 
government,  industry,  and  higher  edu- 
cation through  supercomputers  and 
data  bases  the  act  will  promote  the 
dissemination  of  technological  infor- 
mation to  our  strategic  industries. 

The  act  also  will  urge  a  permanent, 
enhanced  research  and  development 
tax  credit  to  reduce  capital  costs,  and 
will  provide  a  mechanism  to  identify 
technologies  critical  to  U.S.  interests— 
as  well  as  those  technologies  that  have 
been  targeted  by  our  competitors. 

Ultimately,  America's  competitive- 
ness and  economic  strength  will 
depend  on  the  ability  of  our  Govern- 
ment to  create  the  conditions  that  will 
ensure  the  leadership  position  of  the 
United  States. 

Mr.  Chairman,  this  legislation  out- 
lines the  kinds  of  measures  that  are 
necessary  to  help  American  businesses 
do  what  they  do  best— compete  and 
win. 

I  urge  my  collegues  to  strongly  sup- 
port the  passage  of  this  legislation. 

Mr.  MARKEY.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  4329,  the  American  Technology 
Preeminence  Act. 

Mr.  Chairman,  America's  cold  war  victory 
has  ended  50  years  of  superpower  rivalry  for 
military  superiority.  But  our  Nation  now  faces  a 
new  and  perhaps  more  difficult  stmggle  for 
economic  leadership  in  an  increasingly  com- 
petitive global  marketplace. 

Last  week,  the  Council  on  Competitiveness 
reported  that  last  year,  for  the  first  time  since 
World  War  II,  Japan  invested  more  than  the 
United  States  in  new  factories  and  equipment 

In  May,  the  Commerce  Department  re- 
leased a  report  that  warned if  current 

trends  continue,  before  tfie  year  2000,  the 
United  States  will  lag  twhind  Japan  in  most 
emerging  technologies  and  will  trail  the  EC  in 
several  of  them." 


Our  ability  to  meet  the  new  challenge  of 
global  economic  competition  is  threatened  by 
the  lack  of  patient,  k>w-cost  capital  for  Ameri- 
can high  techr>ology  companies. 

The  cost  of  capital  in  the  United  States  is 
up  to  three  times  nrxxe  expensive  than  It  is  in 
Japan,  wfiere  Japanese  companies  often 
borrow  at  interest  rates  of  5  percent  or  less. 
Right  now,  in  my  district  alor>g  Route  128  in 
Massachusetts — one  of  the  Nation's  premier 
high  technology  breeding  grounds — Vm  credit 
crunch  has  severely  hindered  ttie  ability  of 
high  technok>gy  comF>anies  to  exparvj  into 
new  technologies. 

Small  companies  and  start-ups  face  not 
only  high  rates  but  a  lack  of  available  capital 
at  any  rate.  Between  1987— the  year  of  the 
stock  market  crash — and  1989.  available  vert- 
ture  capital  funds  fell  50  percent  In  Massa- 
chusetts, eight  banks  recently  turned  down  a 
fast-growing  high  technology  company's  appli- 
cation for  a  $400,000  loan. 

Increasingly,  American  entrepreneurs  have 
turr>ed  to  foreign  investors  for  capital  infu- 
sions. Last  year,  for  example,  Apple  Computer 
fourxler,  Steve  Jobs,  sold  a  signifKant  stake 
in  his  new  company.  Next,  to  a  Japanese 
copy  machine  maker.  Eariier  this  year,  Ger>en- 
tech.  a  pioneering  biotechnology  firm,  sold  60 
percent  of  its  shares  to  a  Swiss  pharmaceuti- 
cal giant 

H.R.  4329  will  not  in  and  of  itself,  solve 
America's  cost  of  capital  problem.  But  it  will 
provkJe  an  immediate  infusion  of  badly 
needed  capital  for  ventures  developing  critical 
new  technologies. 

The  $50  million  authorized  in  the  bill  for  this 
year  for  a  broad  range  of  emerging  technol- 
ogies is  a  modest  sum  when  compared  to  the 
quarter  of  a  billion  the  Japanese  Government 
is  spending  this  year  on  HDTV  alone  artd  tfie 
$400  million  the  European  Community  is 
spending  this  year  on  HDTB.  All  tolled. 
Japan's  public  and  private  sectors  are  invest- 
ing more  than  a  billion  per  year  on  HDTV 
while  the  United  States  is  spending  a  mere 
$70  millkjn. 

Mr.  Chairman,  just  a  few  short  years  ago, 
we  stood  in  this  Cham|}er  and  measured 
worid  power  by  throw  weights  and  megaton- 
nage.  Today,  we  measure  superpowers  by 
market  share  and  t-ade  balances.  Passage  of 
the  American  Technology  Preeminence  Act  is 
a  critical  first  step  in  America's  effort  to  com- 
pete in  the  new  race  for  global  leadership. 

Mr.  DICKS.  Mr.  Chairman,  almost  as  quickly 
as  the  Berlin  Wall  began  to  crumt)le,  many  in 
the  United  States  began  developing  plans  on 
how  to  best  utilize  the  expected  peace  divi- 
dend. Having  had  time  however,  to  absorb  the 
euphoric  events  of  ttie  past  year  and  the  ex- 
citing implications  of  these  changes,  we  must 
now  recognize  that  no  peace  dividend  will 
ensue  without  a  real  and  honest  assessment 
of  America's  most  basic  needs. 

One  of  America's  rrrost  pressing  challeriges 
in  this  decade  will  be  an  improvement  in  U.S. 
competitiveness  and  the  sto-engthening  of  our 
economic  power.  H.R.  4329  recognizes  that 
America's  technology  base  is  fundamental  to 
our  continued  ecor>omk:  growth  and  influence 
in  an  increasingly  interdependent  world.  It  is 
not  enough  to  speak  only  of  slashing  tf>e  Fed- 
eral budget  without  giving  equal  time  and 
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IhougM  to  how  remaining  funds  can  be  most 
sffuclMOly  ulKzed. 

The  Advanced  Technology  Program  funded 
by  Ms  legiBlafen  mi  promote  the  oommer- 
ciaizalion  of  new  technotogies  by  providng 
seed  money  to  research  consortia.  Theobiec- 
tive  of  the  program  is  not  to  dntate  spendng 
in  particular  areas  or  to  provide  a  oompeBtive 
advantage  to  one  flnn  over  another,  but  to 
provide  smal  companies  with  Itw  opportunity 
to  pursue  roaoarch  in  areas  wtwh  wA  have 
important.  «Mde-ranging  commacial  appica- 
tions  in  Itw  ftjture.  The  Advanced  Technology 
Program  recognizes  the  proomiioiit  role  tfiat 
the  dovolopmont  and  martiating  of  high  tech- 
nologies wfl  play  in  the  United  States  and  the 
world  economy. 

The  United  States  has  long  recognized  ttie 
importance  of  Government  investments  in 
basic  rosoorch  and  development  In  the  con- 
text of  national  secuity  we  have  given  ampto 
support  to  our  national  laboratories  and  agerv 
des  such  as  the  Defense  Advanced  Resewch 
Proiects  Agency  within  the  Department  of  De- 
fense. The  scope  of  national  secuity  has 
broadened  considerably  and  is  today,  inextri- 
cabiy  tied  to  American  economic  sfrenglh  and 
nfhjence. 

Within  this  broader  context  of  national  secu- 
rity. Government  support  for  basic  resewch 
and  dovolopmont  is  necess^  in  order  to 
ensure  America's  rote  as  a  vital  player  in 
world  techmiogical  developments.  As  Itie  act 
states,  joint  ventores  are  a  particutety  effec- 
tive means  of  promoting  cooperation  and  of 
pooing  resouces  to  create  new  technotogies 
wtiich  wM  benefit  the  entire  Nation. 

One  exampto  ol  the  wide  ranging  a«)pica- 
bons  of  tochrotogies  hntod  through  this  pro- 
gram is  the  development  of  virtual  realty  tectv 
nology.  which  would  alow  the  more  th«i  17 
m«on  phyaicaly  dsabtod  peopto  in  the  United 
States  to  make  productive  contiiiuauns  to 
their  communities.  This  program,  being  devel- 
oped by  the  Human  Interface  Tedmology 
Laboratory  at  the  University  of  Washington,  is 
wortong  on  virtual  realty  tectviologies  which 
would  alow  the  handnapped  to  control  com- 
piMars  with  eye  movements  or  by  voice.  Ardv- 
tects  coiM  tour  bukfngs  before  they  are  ac- 
tinlybuit:  surgeons  could  wak  through  their 
patients'  bodes,  viewing  organs  from  dtfferent 
angles.  AlrecKly.  oorporatiorw  from  the  Digital 
Equipment  Corp.  to  the  Boeing  Co.  have  ex- 
pressed serious  interest  in  ttie  potertfial  com- 
merciaizalion  of  virtual  realty  technologies. 
The  chalenge  now  is  to  make  this  technology 
more  ancoaaiite  and  less  expensive.  This  teg- 
isialion  recognizes  the  wide  ranging,  beneficial 
impact  cooperation  between  industry  and  gov- 
ernment may  have. 

The  retentnn  of  U.S.  infhience  in  a  rapid^ 
changing  world  wil  depend  not  only  on  our 
abifity  to  project  our  miMary  power  abroad,  but 
even  more  importantly,  upon  our  abilty  to 
export  our  economic  strength  and  manufactur- 
ing expertise.  The  United  States  must  refrain 
from  sipping  into  its  comfortabte  habit  of 
making  short-tenn  decisions  at  the  expense  of 
its  tong-term  interests.  Resevch  supported  by 
an  advanced  technology  program  today,  will 
provide  the  United  States  with  the  seeds  of 
growth  and  influence  tomorrow. 

Mr.  STARK.  Mr.  Chairman.  I  staixl  In  strong 
support  of  the  American  Technology  Preemi- 


nence Act  We  must  regain  our  stature  as  a 
nation  of  eriterprising  genius  designing  ttie 
most  advanced  comporwnts  and  products. 
This  is  surely  ttie  t)lueprint  for  economic  suc- 
cess in  ttw  international  arena. 

Pubic  and  private  efforts  together  are 
needed  to  provide  ttie  proper  environment  for 
developing  superior  technHogy.  which  sadly, 
we  now  aM  too  often  import  from  our  foreign 
competitors. 

The  Federal  Government  has  much  to  offer 
in  ttiese  efforts  to  boost  our  intemaliontJ  com- 
petilveness.  Many  Federal  fadUies  do  exist 
offering  briliant  minds  and  the  most  techno- 
togkaly  advanced  laboratories.  For  yews 
ttiese  laboratories  have  striven  to  surpass  ttw 
weaponry  and  mOtary  capabttles  of  our  ad- 
versaries. With  ttte  end  of  ttie  ooM  wv  ttiis 
mission  has  been  acoomplshed  iMid  our  Fed- 
eral scientific  establshment  is  now  ready  to 
take  on  new  frontiers. 

We  must  drect  these  laboratories  towwd 
ttie  chalenge  of  regaining  our  economic  and 
tecfinologKal  preeminence.  Ttie  Lawrence 
Livennore  National  Ldboralory.  with  its  exper- 
tise and  high-technology  laboratories,  is  an 
owolont  exampte  of  a  Federal  todity  that 
could  hei^  rebuM  our  standng  in  the  sdentifk: 
and  technologKal  fieMs  adcfressed  by  the 
American  Techrotogy  Preeminence  Act 

I  do  hope  fadMies  ike  Lawrence  LJvermore 
National  Laboratory  wil  be  included  in  the 
projects  this  legisiation  w«  help  develop. 

Mr.  KANX)RSKI.  Mr.  Chairman.  I  rise  today 
in  strong  support  of  H.R.  4329.  the  American 
Tedmotogy  Preeminence  Act 

H.R.  4329  came  to  my  attention  in  my  ca- 
pacity of  chairman  of  the  Post  Office  aid  Civi 
Servtoe  Committee  Subcommitlete  on  Human 
Resources.  Section  401  of  this  bM  promotes 
the  Director  of  the  Office  of  Science  and 
Technology  Polcy  [OSTP]  to  the  same  pay 
level  as  cabinet  officers.  This  provision  comes 
under  ttie  jurisdtolion  of  my  subcommittee. 

Whie  reviewing  the  legislation.  I  was  struck 
by  how  wel  H.R.  4329  begins  to  address 
issues  ttiat  were  raised  in  a  report  prepared 
by  ttie  Task  Force  on  Emerging  Technotogies 
of  the  Subcommittee  on  Economic  St^iilza- 
tion  of  ttie  House  Committee  on  Banking.  Fi- 
nance, and  Urt>an  Affairs,  which  I  had  the 
honor  of  diairing  in  ttie  previous  Congress. 

CXie  to  persistent  national  economic  factors 
ttiere  is  cwrently  a  shortage  of  private  funds 
avaiabte  to  support  industrial  growth.  The  ex- 
istence of  both  a  large  national  deficit  and  an 
immense  foreign  debt  has  caused  fiscal  re- 
straint espedaHy  in  the  area  of  research  and 
devetopment  [R&D].  Consequently,  the  United 
States  has  fallen  behind  its  major  competitors 
in  ttie  pursuit  for  innovatkxi. 

Prudent  investment  in  ttie  research,  devel- 
opmerrt.  arxJ  commercialization  of  new  prod- 
ucts has  the  potential  to  ultimately  balance 
both  the  Federal  budget  and  our  imports  and 
exports.  It  will  altow  us  to  ensure  that  stwrt- 
term  financial  constraints  do  not  foredose 
kxig-term  opportunities. 

As  identified  by  the  task  force  report  Nation- 
al Science  and  Technokigy  PolKy,  U.S.  indus- 
try must  increase  Its  share  of  the  R&D  burden. 
Futhermore,  ttie  Federal  Government  should 
provide  incentives  to  support  such  Investment 
by  the  private  sector. 
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Sectnn  201  of  H.R.  4329  authorizes  funds 
and  provides  guidance  for  the  Advanced 
Technotogy  Programs  [APT],  which  fosters 
private  investment  in  conjunction  with  Federal 
R&D.  The  goal  of  the  ATP.  which  was  initialy 
mandated  in  1968,  is  to  assist  U.S.  business- 
es in  creating  and  applying  the  generic  tech- 
nology and  research  results  neoessay  to 
commerdafeze  significant  new  sdentHic  ds- 
coveries  and  technotogies  quckly  «id  to 
refine  manufacturing  techniques.  The  ATP 
promotes  American  consortums  in  areas  such 
as  superconductivity,  HDTV,  and  adwicad 
manufacturing. 

The  ATP  is  only  one  facet  of  H.R.  4329. 
There  are  other  provisions  tttat  further  pro- 
mote American  investment  in  and  lypiration 
of  advanced  R&D  in  myriad  lieMs.  Bypassing 
this  legisiatnn.  Congress  wil  be  taking  action 
on  what  many  of  us  have  been  saying  for 
years:  we  must  begin  to  promote  R&D.  and 
ttie  dBsemination  and  commerdalzalion  of  its 
fruits,  if  we  are  to  remain  a  worM  leader. 

H.R.  4329  makes  a  sound  investment  in  our 
future— not  just  ttie  futue  of  American  tadv 
nology.  but  also  in  the  prospects  for  our  coun- 
try's economy  and  competitiveness.  Thus  I 
urge  my  coleagues  to  support  H.R.  4329. 

Mr.  FRENZEL  Mr.  Chainnan,  in  addtion  to 
my  problem  with  the  fundng  levels  in  ttas  bW. 
I  strongly  oppose  the  section  of  the  ba  which 
restricts  partkapatton  in  the  Advmced  Tech- 
notogy Program  [ATP]  to  U.S.  majority-owned 
companies  unless  the  home  country  of  the 
company  provktes  simlar  access  to  the 
United  States. 

TTie  adminislialton  has  also  opposed  ttvs 
sectnn  of  the  bil.  It  is  both  inconsistent  with 
some  of  our  blateral  investment  agreements 
and  woukl  harm  our  efforts  to  obtain  simitf 
access  for  U.S.  companies  abroad,  pwttoutoly 
now  at  the  Uruguay  round's  investment  nego- 
tiatnns.  If  ttiis  language  cannot  be  amended 
at  some  point  during  the  remainder  of  the  leg- 
islative process,  I  wouW  hope  that  the  Presi- 
dent wil  veto  this  bH. 

In  addHion,  whIe  I  can  understand  the  focus 
behind  the  Bentley  amendment  I  stfll  have 
some  concerns  about  It  It  has  been  y-eatty 
improved  in  ttie  past  2  weeks  from  its  initial 
versnn.  but  I  stM  do  not  beleve  we  shouM  be 
in  ttie  business  of  restricting  the  sale  of  any 
patents  wtiKh  result  from  research  conducted 
under  ttie  ATP  to  ottier  ttian  United  States  or 
Canadian-owned  companies.  Permitting  li- 
censing is  an  improvement  but  even  ttiis 
stripped-down  language  will  cause  problems 
with  our  aINes. 

Mr.  GEPHARDT.  Mr.  Chainnan.  a  co(4)te  of 
weeks  ago  ttie  House  leadership  announced 
its  agenda  for  action  on  U.S.  high-technotogy 
competitiveness.  It  is  an  agenda  ttiat  ttie 
Democratic  leadership  and  our  committee 
chairs  beleve  is  necessary  to  improve  our 
higtvtechnology  competitiveness  and  to 
strengttien  our  economy. 

We  announced  this  agenda  because  high 
technotogy  will  be  ttie  foundation  of  a  growing 
economy  ttiat  will  provide  jot)s  and  new  op- 
portunities for  American  families. 

Today.  I  rise  to  commend  Ctiairman  Roe 
and  his  committee  for  their  work  on  this  major 
legislative  accomplishment  on  our  agenda 
H.R.  4329.  ttie  American  Technotogy  Preemi- 
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nence  Act  wHI  provide  the  necessary  founda- 
tion for  U.S.  commercial  technology  develop- 
ment 

This  legislation  proposes  several  aggressive 
programs  to  promote  high  technology.  Includ- 
ing the  h4ational  Institute  of  Standards  and 
Technology  [NIST]  and  the  Advanced  Tech- 
nology Program  [ATP],  a  high  resolution  infor- 
mation systems  development  expanding  sci- 
ence and  math  teacher  training  and  education 
programs  through  the  National  Science  Foun- 
dation [NSF],  and  standards.  All  of  these  pro- 
grams are  valuable  to  our  nation's  success  in 
maintaining  and  strengthening  Its  commerdsd 
technological  edge. 

Mr.  Chairman,  as  we  continue  to  move  for- 
ward on  establishing  a  viable  technology 
policy  for  America  through  H.R.  4329  and 
other  Initiatives  on  our  agenda  for  action.  I'd 
like  to  recommend  a  dose  of  reality  to  my  col- 
leagues—this special  issue  of  Business  Week 
on  "Innovation:  The  Global  Race." 

This  magazine  descht>es  America  and  the 
rest  of  the  world  as  "in  the  midst  of  an  epic 
struggle,  wtiose  weapons  are  invention,  inno- 
vation, and  ingenuity." 

Many  of  us  in  Congress  recognize  the  value 
of  inventk>n,  innovation  and  ingenuity  to  the 
jobs  and  the  industries  in  our  states.  And,  we 
realize  ttiat  building  on  America's  past  techno- 
togical  accomplishments  in  ttiese  areas  and 
on  future  high-technotogy  efforts,  will  require  a 
strong  commitment  by  government,  industry, 
and  academia  to  education  of  our  workers, 
commercial  technology  devetopment,  aggres- 
sive export  promotion  and  much  more. 

Our  view  of  ttie  obvious  importance  of 
these  items  to  our  high-technology  industrial 
base  is  not  shared  by  the  administration.  The 
PreskJent  has  threatened  to  veto  H.R.  4329 
because  of  objectk>ns  to  some  of  the  bill's 
strongest  provtsk>ns.  Again,  he  has  drawn  the 
kjeologk^  battle  lines  and  rejected  common 
sense  in  dealing  with  the  challenges  facing 
America's  technologk»l  and  industrial  capa- 
bilities. 

Without  the  burden  of  being  blinded  by  rigkJ 
kieology,  our  trading  partners  have  been  able 
to  lay  out  economk:  strategies  to  ensure  long- 
term  ecorK>mk:  growth  and  security.  This  ad- 
ministratk>n  doesn't  seem  to  recognize  that 
their  kJeologk^l  myopia  is  costing  us  jobs. 

As  John  Kenneth  Galbraith  sakl,  "The  im- 
peratives of  technology  onA  organizatkKi,  not 
the  images  of  kleoiogy,  are  wfiat  determine 
the  shape  of  economk:  society."  H.R.  4329, 
and  its  technotognal  Imperatives,  not  the 
Presklent's  strict  adherence  to  outdated  kieol- 
ogy, will  contribute  to  shaping  America's  eco- 
nomk: society  for  the  future. 

Mr.  BUECHNER.  Mr.  Chaimian,  today,  we 
address  legisiatkxi  whk:h  will  prove  critwal  for 
our  irxlustrial  competitiveness  for  years  to 
come.  H.R.  4329,  tt>e  Amernan  Technotogy 
Preeminence  Act  seeks  to  expedite  the  Devel- 
opment of  American  Industrial  Technotogy  by 
supporting  a  combinatkxi  of  Federal  and  In- 
dustrial Research  and  Devetopment  Initiatives. 
Of  parttoular  note  is  the  advarwed  technotogy 
program,  whtoh  will  provkle  incentives  to  in- 
dustries devetoping  new  technotogies,  and  will 
encourage  joint  ventures  among  firms  with  tfie 
foresight  to  prepare  for  the  competitive  mar- 
kets of  the  nineties.  Those  of  us  on  the  Sci- 
ence, Space,  and  Technotogy  Committee  are 


acutely  aware  of  the  growing  competitton 
American  Industry  faces,  and  I  applaud  ttiis  bill 
as  an  excellent  first  step. 

However,  we  will  be  remiss  if  we  altow  our 
efforts  on  behalf  of  our  Industrial  community 
to  end  with  ttiis  step.  Through  discusstons 
with  representatives  of  the  Aerospace  Indus- 
tries Association,  whtoh  represents  major  em- 
ptoyers  in  my  distrkn,  it  has  come  to  my  atten- 
tton  that  there  is  much  more  we  can  do.  Like 
many  other  industries,  the  aerosapce  industry 
Is  subject  to  erratic  Federal  procurement  poli- 
cies, restrictive  ti-ade  poltoies,  overlapping 
Federal  jurisdtotions,  prohit>itive  ariKXJnts  of 
red  tape,  and  a  multitude  of  other  governmen- 
tal obstacles.  In  fact,  it  could  be  argued  that 
we  are  becoming  our  own  worst  enemy  in  the 
worid  market 

Accordingly,  I  am  drafting  legislation  that 
would  seek  to  facilitate  the  maintain  American 
supremacy  in  this  area.  This  Initiative  will  in- 
clude provistons  which  minimize  barriers  to  ex- 
ports resulting  from  outdated  security  poltoies. 
It  would  also  streamline  the  Inter-Departmerv 
tal  Bureaucracy  involved  with  obtaining  export 
Itoenses,  such  that  the  Defense,  State,  and 
Commerce  Departments  do  not  have  overlap- 
ping jurisdk:tion  in  the  process.  This  proviston 
would  accelerate  tfie  lk:ensing  process  so  that 
valuable  time  is  not  lost  as  American  firms 
compete  for  foreign  txjsiness.  Additionally,  tfie 
bill  would  liberalize  offset  agreements  where- 
by international  trade  is  encouraged. 

Mr.  Chairman,  I  would  like  to  reiterate  my 
support  for  the  Technology  Preeminence  Act 
of  1990  as  a  vital  first  step  in  ensuring  our 
technologk:al  competitiveness,  and  I  urge  my 
colleagues  to  support  my  proposal  and  similar 
initiatives  whch  will  continue  the  process 
whtoh  we  have  begun  today. 

Mr.  WALKER.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Chairman.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  'Pursuant  to  the 
rule,  the  amendment  in  the  nature  of 
a  substitute  consisting  of  the  text  of 
the  bill.  H.R.  5072,  is  considered  as  an 
original  bill  for  the  purpose  of  amend- 
ment and  each  title  is  considered  as 
having  been  read. 

The  Clerk  will  designate  section  1. 

Mr.  ROE.  Mr.  Chairman,  I  ask  iman- 
imous  consent  that  the  amendment  in 
the  nature  of  a  substitute  be  printed 
in  the  Record  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  is  as  follows: 
HJ(.  5072 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  l>e  cited 
as  the  "American  Technology  Preeminence 
Act". 

(b)  Table  or  CoHrniTS.— 

Sec.  1.  Short  title:  table  of  cont«ats. 


TTTIiE  I— DEPARTMENT  OP  CX3M- 
MERCE  RESEARCH  AND  TECHNOIiO- 
GY 

Sec.  101.  Short  tiUe. 

Sec.  102.  Statement  of  policy. 

Sec.  103.  Authorizations  for  program  activi- 

Ues. 
Sec.  104.  Pilot  program. 
Sec.  105.  Under  Secretary  for  Technology. 
Sec.  106.  Japanese  technical  literature. 
Sec.   107.  National  Technical  Information 

Service. 
Sec.  108.  Clearinghouse  for  State  and  local 

initiatives      on      productivity, 

technology,  and  iimovation. 
Sec.  109.  Salary  adjustments. 
Sec.  110.  Construction  of  facilities. 
Sec.  111.  Technology  transfer  programs. 
Sec.  112.  Office  of  'Technology  Services. 
Sec.  113.  Unauthorized  appropriations. 

TITLE  n— ADVANCED  TECHNOLOGY 
PROGRAM  AMENDMENTS 

Sec.  201.  Emerging  teclinology  research  and 
development. 

TITLE  irt— AMENDB£Ea*TS  TO  STEVEN- 
SON-WYDLER  TECHNOLOGY  INNO- 
VA-nON  ACT  OP  1980 

Sec.  301.  Federal  laboratory  consortium. 

Sec.  302.  Cooperative  research  and  develop- 
ment agreements. 

Sec.  303.  Definition  of  Federal  agency. 

Sec.  304.  Quality  improvement. 
TITLE  IV— OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

Sec.  401.  Director. 

Sec.  402.  Major  science  and  technology  pro- 
posals. 

Sec.  403.  National  high  performance  com- 
puter technology  program. 

Sec.  404.  Presidential  Commission  on  Reduc- 
ing Capital  Costs  for  Emerging 
Technology. 

Sec.  405.  Research,  development,  technolo- 
gy utilization,  and  Government 
procurement  policy. 

TITLE  V— INPORMA-nON  COLLECTION 
AND  DISSEMINA-nON 

Sec.  501.  Information  collection  and  dissemi- 
nation. 
Sec.  502.  Electronic  format. 

TITLE  VI— HIGH  RESOLUTION 
INFORMATION  SYSTEMS 

Sec.  601.  Findings. 
Sec.  602.  Definitions. 

Sec.  603.  High  Resolution  Information  Sys- 
tems Board. 
TITLE  VII— REPORTS 

Sec.  701.  Biennial  National  Critical  Technol- 
ogies Report  amendments. 

Sec.  702.  Report  on  advanced  manufactur- 
ing and  quality. 

Sec.  703.  Report  on  a  strategy  to  stimulate 
competitive  research. 

Sec.  704.  Standards  methodology. 

Sec.  705.  Intergovernmental  coordination. 
TITLE  I— DEPARTMENT  OF  COMMERCE 
RESEARCH  AND  TECHNOLOGY 

SEC  l«L  SHORT  TITLE. 

This  title  may  l>e  cited  as  the  "Technology 
Administration  Authorization  Act  of  1990". 

SEC  \az.  STATEMENT  OF  POUCY. 

The  Congress  finds  that  in  order  to  help 
United  States  industries  speed  the  develop- 
ment of  new  products  and  processes  in  order 
to  maintAin  the  economic  competitiveness 
of  the  Nation,  a  strengthening  of  the  pro- 
grams and  activities  of  the  Department  of 
Commerce's  Technology  Administration  and 
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the  National  Institutes  of  Standards  and 
Technology  is  necessary- 

SEC.  Its.  AUTHOKIZATIONS  FOR  PROGRAM  ACTIVI- 
TIES. 

<a)  Fiscal  Teak  1990.— 

(1)  Adthorizations.— There  are  author- 
ized to  be  appropriated  to  the  Secretary  of 
Commerce  (hereafter  in  this  Act  referred  to 
as  the  "Secretary")  for  fiscal  year  1990,  to 
carry  out  activities  performed  by  the  Na- 
tional Institute  of  Standards  and  Technolo- 
gy the  sums  set  forth  in  the  following  line 
items: 

(A)  Measurement  Research  and  Stand- 
ards. $41,666,000. 

(B)  Materials  Science  and  Engineering. 
$23,157,000. 

(C)  Engineering  Measurements  and  Stand- 
ards, $39,300,000. 

(D)  Computer  Science  and  Technology, 
$9,440,000. 

(E)  Research  Support  Activities, 
$17,859,000. 

(P)  Cold  Neutron  Source  Facility. 
$6,500,000  (for  a  total  authorization  of 
$26,000,000). 

(G)  Technology  Services,  $7,379,000. 

(2)  Limit  AXIOMS.— 

(A)  Of  the  total  of  the  amounts  author- 
ized under  paragraph  (1).  $2,000,000  are  au- 
thorized only  for  steel  technology. 

(B)  Of  the  total  amount  authorized  under 
subparagraph  (C)  of  paragraph  (1)— 

(i)  $4,000,000  are  authorized  only  for  the 
Center  for  Building  Technology;  and 

(ii)  $5,589,000  are  authorized  only  for  the 
Center  for  Plre  Research, 
and  the  two  Centers  shall  not  be  merged. 

(C)  Of  the  total  amount  authorized  under 
subparagraph  (E)  of  paragraph  (1), 
$7,000,000  are  authorized  only  for  the  tech- 
nical competence  fund. 

(D)  Of  the  amount  authorized  under  sub- 
paragraph (G)  of  paragraph  (1),  $150,000 
are  authorized  only  for  the  evaluation  of 
nonenergy-related  inventions  and  related 
technology  extension  activities. 

(3)  TiiAMsn3ts.— (A)  Funds  may  be  trans- 
ferred among  the  line  items  listed  in  para- 
graph (1).  so  long  as  the  net  funds  trans- 
ferred to  or  from  any  line  item  do  not 
exceed  10  percent  of  the  amount  authorized 
for  that  line  item  in  such  paragraph  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  RepresenUtives  are  notified  in 
advance  of  any  such  transfer. 

(B)  The  Secretary  may  propose  transfers 
to  or  from  any  line  item  listed  in  paragraph 
(I)  exceeding  10  percent  of  the  amount  au- 
thorized for  such  line  item,  but  such  pro- 
posed transfer  may  not  be  made— 

(i)  unless  a  full  and  complete  explanation 
of  any  such  proposed  transfer  and  the 
reason  therefor  are  transmitted  in  writing 
to  the  Speaker  of  the  House  of  Representa- 
tives, the  President  of  the  Senate,  and  the 
appropriate  authorizing  Committees  of  the 
House  of  Representatives  and  the  Senate, 
and 

(ii)  30  calendar  days  have  passed  following 
the  transmission  of  such  written  explana- 
tion. 

(4)  Relation  to  other  authorizations.- 
Except  for  authorizations  provided  in  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988  (PubUc  Law  100-418).  the  Earthquake 
Hazards  Reduction  Act  of  1977  (42  U.S.C. 
7701  et  seq.),  and  the  Steel  and  Aluminum 
Energy  Conservation  and  Technology  Com- 
petitiveness Act  of  1988  (Public  Law  100- 
680),  this  Act  contains  the  complete  author- 
izations of  appropriations  for  the  National 


Institute  of  Standards  and  Technology  for 
fiscal  year  1990. 

(b)  Fiscal  Year  1991.— 

(1)  Authorizations.— There  are  author- 
ized to  be  appropriated  to  the  Secretary  of 
Commerce  for  fiscal  year  1991.  to  carry  out 
activities  performed  by  the  National  Insti- 
tute of  Standards  and  Technology  the  sums 
set  forth  in  the  following  line  items: 

(A)  Measurement  Research  and  Stand- 
ards, $50,769,000. 

(B)  Materials  Science  and  Engineering, 
$27,295,000. 

(C)  Engineering  Measurements  and  Stand- 
ards, $54,947,000. 

(D)  Computer  Science  and  Technology, 
$13,419,000. 

(E)  Research  Support  Activities, 
$23,047,000. 

(P)  Cold  Neutron  Source  Facility, 
$6,545,000  (for  a  total  authorization  of 
$32,545,000). 

(G)  Technology  Services,  $7,636,000. 

(2)  LmiTATIONS.— 

(A)  Of  the  total  of  the  amounts  author- 
ized under  paragraph  ( 1 ),  $2,000,000  are  au- 
thorized only  for  steel  technology. 

(B)  Of  the  total  amount  authorized  for 
the  National  Institute  of  Standards  and 
Technology  under  subparagraph  (C)  of 
paragraph  ( 1 )  and  the  Elarthquake  Hazards 
Reduction  Act  of  1977— 

(i)  $4,000,000  are  authorized  only  for  the 
Center  for  Building  Technology:  and 

(ii)  $6,000,000  are  authorized  only  for  the 
Center  for  Fire  Research, 

and  the  two  Centers  shall  not  be  merged. 

(C)  Of  the  total  amount  authorized  under 
subparagraph  (E)  of  paragraph  (1), 
$7,223,000  are  authorized  only  for  the  tech- 
nical competence  fund. 

(D)  Of  the  amount  authorized  under  sub- 
paragraph (G)  of  paragraph  (1),  $500,000 
are  authorized  only  for  the  evaluation  of 
nonenergy-related  inventions  and  related 
technology  extension  activities. 

(3)  Transfers.— (A)  Funds  may  be  trans- 
ferred among  the  line  items  listed  in  para- 
graph (1),  so  long  as  the  net  funds  trans- 
ferred to  or  from  any  line  item  do  not 
exceed  10  percent  of  the  amount  authorized 
for  that  line  item  in  such  paragraph  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science.  Space,  and  Technology  of 
the  House  of  Representatives  are  notified  in 
advance  of  any  such  transfer. 

(B)  The  Secretary  may  propose  transfers 
to  or  from  any  line  item  listed  in  paragraph 
(1)  exceeding  10  percent  of  the  amount  au- 
thorized for  such  line  item,  but  such  pro- 
posed transfer  may  not  be  made— 

(i)  unless  a  full  and  complete  explanation 
of  any  such  proposed  transfer  and  the 
reason  therefor  are  transmitted  in  writing 
to  the  Speaker  of  the  House  of  Representa- 
tives, the  President  of  the  Senate,  and  the 
appropriate  authorizing  Committees  of  the 
House  of  RepresenUtives  and  the  Senate, 
and 

(ii)  30  calendar  days  have  passed  following 
the  transmission  of  such  written  explana- 
tion. 

(4)  Relation  to  other  authorizations.— 
Except  for  authorizations  provided  in  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988  (Public  Law  100-418),  the  Earthquake 
Hazards  Reduction  Act  of  1977  (42  U.S.C. 
7701  et  seq.),  and  the  Steel  and  Aluminum 
Energy  Conservation  and  Technology  Com- 
petitiveness Act  of  1988  (Public  Law  100- 
680),  this  Act  contains  the  complete  author- 
izations of  appropriations  for  the  National 


Institute  of  Standards  and  Technology  for 
fiscal  year  1991. 
(c)  Fiscal  Year  1992.— 

(1)  Authorizations.— There  are  author- 
ized to  be  appropriated  to  the  Secretary  of 
Commerce  for  fiscal  year  1992,  to  carry  out 
activities  performed  by  the  National  Insti- 
tute of  Standards  and  Technology  the  sums 
set  forth  in  the  following  line  items: 

(A)  Measurement  Research  and  Stand- 
ards, $57,100,000. 

(B)  Materials  Science  and  Engineering,  In- 
cluding the  Cold  Neutron  Source  Facility, 
$36,200,000. 

(C)  Engineering  Measurements  and  Stand- 
ards, $61,100,000. 

(D)  Computer  Science  and  Technology, 
$16,400,000. 

(E)  Research  Support  Activities, 
$30,000,000. 

(F)  Technology  Services,  $8,200,000. 

(2)  Limitations.— 

(A)  Of  the  total  of  the  amounts  author- 
ized under  paragraph  (1),  $2,000,000  are  au- 
thorized only  for  steel  technology. 

(B)  Of  the  total  amount  authorized  for 
the  National  Institute  of  Standards  and 
Technology  under  subparagraph  (C)  of 
paragraph  (1)  and  the  Earthquake  Hazards 
Reduction  Act  of  1977— 

(i)  $4,000,000  are  authorized  only  for  the 
Center  for  Building  Technology;  and 

(ID  $6,000,000  are  authorized  only  for  the 
Center  for  Fire  Research, 

and  the  two  Centers  shall  not  be  merged. 

(C)  Of  the  total  amount  authorized  under 
subparagraph  (E)  of  paragraph  (1), 
$8,000,000  are  authorized  only  for  the  tech- 
nical competence  fund. 

(D)  Of  the  amount  authorized  under  sub- 
paragraph (F)  of  paragraph  (1),  $500,000  are 
authorized  only  for  the  evaluation  of  nonen- 
ergy-related inventions  and  related  technol- 
ogy extension  activities. 

(3)  Transfers.— (A)  Funds  may  be  trans- 
ferred among  the  line  items  listed  in  para- 
graph (I),  so  long  as  the  net  funds  trans- 
ferred to  or  from  any  line  item  do  not 
exceed  10  percent  of  the  amount  authorized 
for  that  line  item  In  such  paragraph  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives  are  notified  in 
advance  of  any  such  transfer. 

(B)  The  Secretary  may  propose  transfers 
to  or  from  any  line  item  listed  in  paragraph 
(1)  exceeding  10  percent  of  the  amount  au- 
thorized for  such  line  item,  but  such  pro- 
posed transfer  may  not  be  made— 

(i)  unless  a  full  and  complete  explanation 
of  any  such  proposed  transfer  and  the 
reason  therefor  are  transmitted  in  writing 
to  the  Speaker  of  the  House  of  Representa- 
tives, the  President  of  the  Senate,  and  the 
appropriate  authorizing  Committees  of  the 
House  of  Representatives  and  the  Senate, 
and 

(ii)  30  calendar  days  have  passed  following 
the  transmission  of  such  written  explana- 
tion. 

(4)  Relation  to  other  authorizations.— 
Except  for  authorizations  provided  in  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988  (Public  Law  100-418).  the  Earthquake 
Hazards  Reduction  Act  of  1977  (42  U.S.C. 
7701  et  seq.),  and  the  Steel  and  Aluminum 
Elnergy  Conservation  and  Technology  Com- 
petitiveness Act  of  1988  (Public  Law  100- 
680),  this  Act  contains  the  complete  author- 
izations of  appropriations  for  the  National 
Institute  of  Standards  and  Technology  for 
fiscal  year  1992. 
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SEC  104.  PILOT  PROGRAM. 

Of  the  amounts  authorized  under  section 
103  (a)(1).  (bXl).  or  (c)(1)  and  section  201(f). 
up  to  $250,000  in  each  of  the  fiscal  years 
1990.  1991.  and  1992  may  be  used  to  pay  the 
Federal  share  of  the  cost  of  establishing  and 
carrying  out  a  pilot  program,  under  section 
112  of  the  National  Institute  of  Standards 
and  Technology  Authorization  Act  for 
Fiscal  Year  1989  (15  U.S.C.  272  note),  to 
assist  in  the  development  of  comprehensive 
industrial  standards  for  a  country  or  coun- 
tries that  have  requested  such  assistance 
from  the  United  States  and  will  require  the 
continuous  presence  of  United  States  per- 
sonnel for  a  period  of  2  or  more  years  to 
provide  such  assistance.  Such  funds  shall  be 
made  available  for  such  purpose  only  to  the 
extent  that  matching  funds  are  received  by 
the  National  Institute  of  Standards  and 
Technology  from  sources  outside  the  Feder- 
al Government. 

SEC  105.  UNDER  SECRETARY  FOR  TECHNOLOGY. 

In  addition  to  any  sums  otherwise  author- 
ized under  this  Act.  there  are  authorized  to 
be  appropriated  to  the  Secretary  for  the  ac- 
tivities of  the  Office  of  the  Under  Secretary 
of  Commerce  for  Technology— 

(1)  $3,470,000  for  fiscal  year  1990; 

(2)  $4,000,000  for  fiscal  year  1991;  and 

(3)  $5,000,000  for  fiscal  year  1992. 

SEC  lOS.  JAPANESE  TECHNICAL  LITERATURE. 

In  addition  to  any  sums  otherwise  author- 
ized under  this  Act.  there  are  authorized  to 
be  appropriated  to  the  Secretary  to  carry 
out  the  Japanese  Technical  Literature  Act 
of  1986  (Public  Law  99-382)- 

(1)  $1,000,000  for  fiscal  year  1990; 

(2)  $1,000,000  for  fiscal  year  1991;  and 

(3)  $1,500,000  for  fiscal  year  1992. 

SEC     107.     NATIONAL    TECHNICAL     INFORMATION 
SERVICE. 

(a)  Adthorization  or  Appropriations.— In 
addition  to  any  sums  otherwise  authorized 
under  this  Act.  there  are  authorized  to  be 
appropriated  to  the  Secretary  for  modern- 
ization plans  of  the  National  Technical  In- 
formation Service  described  in  section 
212(f)(3)(D)  of  the  National  Institute  of 
Standards  and  Technology  Authorization 
Act  for  Fiscal  Year  1989— 

(1)  $500,000  for  fiscal  year  1991;  and 

(2)  $1,500,000  for  fiscal  year  1992. 

(b)  Operating  Costs.— Operating  costs  of 
the  National  Technical  Information  Service 
associated  with  the  acquisition,  processing, 
storage,  bibliographic  control,  and  archiving 
of  information  and  documents  shall  be  re- 
covered through  the  collection  of  fees. 

(c)  Report  and  Certification  to  Con- 
gress.—No  funds  appropriated  pursuant  to 
subsection  (a)(2)  shall  be  obligated  before 
the  Secretary  of  Commerce  submits  a  report 
to  the  Congress  which— 

(1)  describes  the  Department  of  Com- 
merce's response  to  the  Inspector  General's 
Report  No.  ATD-024-0-001; 

(2)  includes  a  revised  detailed  moderniza- 
tion plan  for  the  National  Technical  Infor- 
mation Service; 

(3)  contains  a  business  plan  which  in- 
cludes a  profit  and  loss  analysis  for  each 
product,  service,  and  market  component; 
and 

(4)  certifies  that  the  National  Technical 
Information  Service  has— 

(A)  employed  a  chief  financial  officer  who 
is  a  certified  public  accountant  with  experi- 
ence in  the  dissemination  of  scientific  and 
technical  information;  and 

(B)  begun  taking  reasonable  steps  toward 
strengthening  its  accounting  system  in  re- 
sponse to  the  Inspector  General's  report  de- 
scribed in  paragraph  ( 1 ). 


SEC  108.  CLEARINGHOl'SE  FOR  STATE  AND  LOCAL 
INITIATIVES  ON  PRODUCTIVITY. 
TECHNOLOGY.  AND  INNOVATION. 

In  addition  to  any  sums  otherwise  author- 
ized under  this  Act.  there  are  authorized  to 
be  appropriated  to  the  Secretary  for  the  ac- 
tivities of  the  Clearinghouse  for  State  and 
Local  Initiatives  on  I>roductivity.  Technolo- 
gy, and  Innovation— 

(1)  $1,000,000  for  fiscal  year  1991;  and 

(2)  $1,000,000  for  fiscal  year  1992. 

SEC.  109.  SALARY  ADJUSTMENTS. 

In  addition  to  any  sums  otherwise  author- 
ized under  this  Act.  there  are  authorized  to 
be  appropriated  to  the  Secretary  for  fiscal 
years  1990.  1991,  and  1992  such  sums  as  may 
be  necessary  to  make  any  adjustments  in 
salary,  pay,  retirement,  and  other  employee 
benefits  which  may  be  provided  for  by  law. 

SEC.  no.  CONSTRUCTION  OF  FACILITIES. 

Section  14  of  the  Act  of  March  3.  1901  (15 
U.S.C.  278d).  is  amended  by  striking 
"herein:"  and  all  that  follows,  and  inserting 
in  lieu  thereof  "herein.". 

SEC.  111.  TECHNOLOGY  TRANSFER  PROGRAMS. 

(a)  Section  25(d)  of  the  Act  of  March  3. 
1901  (15  U.S.C.  278k(d)).  is  amended  by 
striking  "and  1990"  and  Inserting  in  lieu 
thereof  "through  1992". 

(b)  Section  5121(b)  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  is  amend- 
ed- 

(1)  in  paragraph  (4)— 

(A)  by  striking  "and";  and 

(B)  by  inserting  ".  and  1992"  after  "1991"; 
and 

(2)  by  striking  paragraph  (5). 

SEC.  112.  OFFICE  OF  TECHNOLOGY  SERVICES. 

Section  26  of  the  Act  of  March  3.  1901  (15 
U.S.C.  2781).  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  There  is  established  within  the  Insti- 
tute an  Office  of  Technology  Services, 
which  shall  supervise  the  Centers  program, 
the  Institute's  assistance  to  State  technolo- 
gy programs,  and  such  other  activities  or 
programs  as  the  Secretary  or  Director  may 
specify.". 

SEC.  113.  UNAUTHORIZED  APPROPRIATIONS. 

No  funds  appropriated  for  fiscal  year  1991 
or  1992  for  activities  of  the  National  Insti- 
tute of  Standards  and  Technology  shall  be 
expended  unless  such  activities  have  been 
specifically  authorized  by  law. 

TITLE  II— ADVANCED  TECHNOLOGY 
PROGRAM  AMENDMENTS 

SEC.  201.  EMERGING  TECHN0L(K:Y  RESEARCH  AND 
DEVELOPMENT. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Emerging  Technology  Research  and 
Development  Act  of  1990". 

(b)  Findings  and  Purposes.— 

(1)  Findings.— The  Congress  finds  that— 

(A)  technological  innovation  and  its  prof- 
itable inclusion  in  commercial  products  are 
critical  components  of  the  United  States 
ability  to  raise  the  living  standards  of  Amer- 
icans and  to  compete  in  world  markets; 

(B)  maintaining  viable  United  States- 
based  high  technology  industries  is  vital  to 
both  the  national  security  and  the  economic 
well-being  of  the  United  States; 

(C)  foreign  companies  have  become  more 
successful  in  new  product  development  and 
product  improvement  using  a  variety  of 
emerging  technologies  and  have  made  the 
world  market  for  high  technology  products 
increasingly  competitive; 

(D)  since  the  mid-1960s,  a  large  percent- 
age of  United  States  Government  assistance 
in  technology  development  has  been  funded 
through  the  Defense  Department; 


(E)  it  is  in  the  national  interest  for  the 
Federal  Government  to  encourage  and,  in 
selected  cases,  provide  limited  financial  as- 
sistance to  industry-led  private  sector  ef- 
forts to  increase  research  and  development 
in  economically  critical  areas  of  technology; 

(F)  joint  ventures  are  a  particnilarly  effec- 
tive and  appropriate  way  to  pool  resources 
to  conduct  research  that  no  one  company  is 
likely  to  undertake  but  which  will  create 
new  generic  technologies  that  will  benefit 
an  entire  industry  and  the  welfare  of  the 
Nation; 

(G)  materials  research  is  transforming  our 
physical  world  through  breakthrough  ad- 
vances in  ceramics,  polymers,  and  compos- 
ites, and  other  advances  such  as  high  tem- 
perature superconductivity  may  permit  ma- 
terials technologies  to  revolutionize  such  di- 
verse industries  as  transportation,  comput- 
ing, and  electrical  transmission; 

(H)  United  States  overall  leadership  has 
diminished  in  the  design,  development,  and 
manufacture  of  consumer  electronic  prod- 
ucts and  processes: 

(1)  high  resolution  information  systems 
have  the  potential  to  revolutionize  image 
transmission  and  by  the  21st  century  to 
become  the  most  sii^icant  consumer  elec- 
tronics product  and  have  diverse  applica- 
tions, in  areas  such  as  semiconductors,  flat 
screen  displays,  manufacturing,  telecom- 
munications, microprocessing,  and  software; 

(J)  it  is  vital  that  industry  within  the 
United  States  attains  a  leadership  role  and 
capability  in  development,  design,  and  man- 
ufacture In  fields  such  as  advanced  materi- 
als and  high  resolution  information  systems 
and  related  technologies;  and 

(K)  the  Advanced  Technology  Program, 
established  under  section  28  of  the  Act  of 
March  3,  1901,  is  the  appropriate  vehicle  for 
the  United  States  Government  to  provide 
limited  assistance  to  joint  development 
within  the  United  States  of  new  high  tech- 
nology capabilities  in  fields  such  as  ad- 
vanced materials  and  high  resolution  infor- 
mation systems,  and  can  help  encourage 
United  States  industry  to  work  together  on 
problems  of  mutual  concern. 

(2)  Purposes.— The  purposes  of  this  sec- 
tion are— 

(A)  to  generally  promote  and  assist  in  the 
development  of  advanced  technologies  and 
the  generic  application  of  such  technologies 
to  civilian  products,  processes,  and  services; 

(B)  to  improve  the  competitive  position  of 
United  States  industry  by  supporting  re- 
search and  development  by  businesses  and 
academic  institutions  into  emerging  technol- 
ogies including  high  resolution  Information 
systems  and  advanced  materials  which  have 
substantial  potential  to  advance  the  eco- 
nomic well-being  and  national  security  of 
the  United  States; 

(C)  to  support  projects  that  range  from 
idea  exploration  to  prototype  development 
and  address  long-term,  high-risk  areas  of 
technological  research,  development,  and 
application  that  are  not  otherwise  being 
adequately  developed  by  the  private  sector, 
but  are  likely  to  yield  important  benefits  to 
the  Nation;  and 

(D)  to  reduce  the  marginal  cost  of  capital 
by  leveraging  the  funding  of  United  States 
based,  industry-led  joint  ventures  for  emerg- 
ing technologies  through  the  Advanced 
Technology  Program  at  the  Department  of 
Commerce. 

(c)  Emerging  Technology  Program.— Sec- 
tion 28  of  the  Act  of  March  3.  1901.  is 
amended— 

(1)  by  inserting  at  the  end  of  subsection 
(a)  the  following  new  sentence:  "The  Secre- 


./uZv  11    1990 


roMfiii  f<^<;toim  air  vrnu  n hoi  t<;f 


tttflAK 


16844 


CONGRESSIONAL  RECORD— HOUSE 


July  11,  1990 


Ury.  actinc  through  the  Director,  may  pro- 
vide assistance  as  necessary  under  this  sec- 
tion to  identify  and  solve  generic  technology 
and  manufacturing  problems  In  emerging 
technology  fields  including  high  resolution 
information  systems  and  advanced  materials 
research  and  development  so  as  to  speed 
commercialization  of  products  and  services 
based  on  these  technologies,  and  to  estab- 
lish procedures  for  technology  sharing  and 
technology  transfer  among  members  of  a 
Joint  venture  while  protecting  against  trans- 
fer of  intellectual  properties,  trade  secrets. 
or  proprietary  data  overseas.": 

(3)  in  subsection  (bKlXB),  by  inserting 
"through  grants,  cooperative  agreements,  or 
contracts"  after  "such  Joint  ventures": 

(3)  in  subsection  (bX2).  by  inserting  "pro- 
vide grants  to  and"  before  "enter  into  con- 
tracts"; 

(4)  by  adding  at  the  end  of  subsection 
(dXl)  the  following  new  sentence:  "In  se- 
lecting among  proposals  of  relatively  equal 
merit,  preference  shall  be  given  to  proposals 
requiring  the  lowest  percentage  of  Federal 
funds."; 

(5)  in  subsection  (dK3).  by  striking  "coop- 
erative agreement"  both  places  it  appears 
and  inserting  in  lieu  thereof  "award": 

(6)  by  amending  subsection  (d)<7)  to  read 
as  follows: 

"(7)  The  Secretary,  acting  through  the  Di- 
rector, shall  negotiate  an  agreement  with 
each  recipient  of  assistance  under  this  sec- 
tion. In  the  case  of  a  recipient  which  is  a 
Joint  venture,  such  agreement  shall  delin- 
eate the  activities  and  responsibilities  of 
each  participant  of  the  Joint  venture  as  re- 
quired by  this  section.  E:ach  agreement  with 
any  recipient  under  this  section  shall  speci- 
fy a  period  of  time  during  which  the  Feder- 
al Government  shall  receive  payments  from 
any  profits  of  the  recipient,  with  respect  to 
any  technology  developed  by  the  recipient 
and  arising  from  assistance  provided  under 
this  section,  in  proportion  to  the  percentage 
of  the  Federal  share  of  the  total  investment 
cost  of  the  recipient.  Each  agreement  shall 
also  provide  the  recipient  with  the  option  of 
paying  to  the  Secretary,  in  lieu  of  payments 
required  pursuant  to  the  previous  sentence, 
an  amount  determined  by  the  Secretary  to 
be  equal  to  the  full  Federal  investment  in 
the  recipient  plus  a  reasonable  return  on 
such  investment  calculated  as  of  the  time 
such  option  is  exercised.  Funds  received  by 
the  Secretary  pursuant  to  an  agreement  de- 
scribed in  this  paragraph  shall,  to  the 
extent  provided  in  appropriations  Acts,  be 
available  for  carrying  out  this  section.  In 
the  case  of  an  agreement  with  a  recipient 
receiving  an  award  in  an  amount  greater 
than  $500,000,  each  such  agreement  shall  be 
delivered  to  the  appropriate  committees  of 
Congress  within  180  days  after  the  selection 
of  the  recipient.": 

(7)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  Each  Joint  venture  receiving  assist- 
ance under  this  section  shall  submit  an 
annual  report  and  operating  plan  to  the 
Secretary,  the  appropriate  committees  of 
C(»)gress.  and  the  Comptroller  General  of 
the  United  SUtes  which— 

"(1)  describes,  and  modifies  or  proposes 
modifications  to.  as  appropriate,  the  short- 
and  long-term  goals  of  the  Joint  venture, 
and  the  allocation  of  resources  to  accom- 
plish those  goals: 

"(2)  describes  the  financial  reporting  and 
auditing  procedures  to  be  implemented  by 
the  members  of  the  Joint  venture: 

"(3)  summarizes  the  technology  accom- 
plishments and  applications  of  research  re- 


sults within  the  preceding  year  toward  the 
short-  and  long-term  goals  described  under 
paragraph  (1): 

"(4)  summarizes  the  technology  transfer 
agreements  among  members  of  the  Joint 
venture;  and 

"(5)  summarizes  the  results  of  any  audit 
of  the  Joint  venture  conducted  during  the 
preceding  year."; 

(8)  by  adding  at  the  end  of  subsection  (d) 
the  following  new  paragraphs: 

"(10)  A  company  shall  be  considered  a 
United  States  business  under  this  section 
and  shall  be  eligible  to  participate  in  any 
Joint  venture  receiving  financial  assistance 
from  the  Secretary  only  if— 

"(A)  the  Secretary  finds  that  the  compa- 
ny's participation  in  the  Program  would  be 
in  the  interests  of  the  United  States,  as  evi- 
denced by  investments  in  the  United  States 
in  research,  development,  and  manufactur- 
ing (including  the  domestic  manufacture  of 
major  components  and  subassemblies):  sig- 
nificant contributions  to  employment  in  the 
United  States;  and  agreement  with  respect 
to  any  technology  arising  from  assistance 
provided  under  this  section  to  promote  the 
manufacture  within  the  United  States  of 
products  resxilting  from  that  technology,  to 
procure  parts  and  materials  from  competi- 
tive suppliers,  and  to  support  a  United 
States  and  Canadian  supplier  infrastruc- 
ture: and 

"(B)  either— 

"(i)  the  company  is  a  United  States-owned 
company:  or 

"(11)  the  company  has  a  parent  company 
which  is  incorporated  in  a  country  which  af- 
fords to  United  States-owned  companies  op- 
portunities, comparable  to  those  afforded  to 
any  other  company,  to  participate  in  any 
Joint  venture  similar  to  those  authorized 
under  this  Act;  affords  local  investment  op- 
portunities for  United  States-owned  compa- 
nies that  are  comparable  to  investment  op- 
portunities for  foreign-owned  companies  in 
the  United  States:  and  affords  adequate  and 
effective  protection  for  the  Intellectual 
property  rights  of  United  States-owned 
companies. 

"(11)  Grants,  contracts,  and  cooperative 
agreements  under  this  section  shall  be  de- 
signed to  support  projects  which  are  high 
risk  and  which  have  the  potential  for  even- 
tual substantial  widespread  commercial  ap- 
plication. In  order  to  receive  a  grant,  con- 
tract, or  cooperative  agreement  under  this 
section,  a  research  and  development  entity 
shall  demonstrate  to  the  Secretary  signifi- 
cant and  substantial  experience  in  research 
and  technology  development  and  manage- 
ment in  the  project  area  in  which  the  grant, 
contract,  or  cooperative  agreement  is  being 
sought."; 

(9)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)  The  Secretary  may.  30  days  after 
notice  to  the  Congress,  suspend  a  company 
or  joint  venture  from  continued  assistance 
under  this  section  if  the  Secretary  deter- 
mines that  the  company,  the  country  of  in- 
corporation of  the  company  or  a  parent 
company,  or  the  Joint  venture  has  failed  to 
honor  the  agreement  described  in  subsec- 
tion (dK7)  or  to  satisfy  any  of  the  criteria 
set  forth  in  subsection  (d)(10),  and  that  it  is 
in  the  national  interest  of  the  United  States 
to  do  so.";  and 

(10)  by  inserting  after  subsection  (f)  the 
following  new  subsections: 

"(gMl)  When  reviewing  private  sector  re- 
quests for  Department  of  Commerce  assist- 
ance to  proposed  Joint  ventures,  and  when 
monitoring  the  progress  of  assisted  Joint 


ventures,  the  Secretary  shall,  as  appropri- 
ate, coordinate  with  the  Secretary  of  De- 
fense and  other  senior  Federal  officials  to 
ensure  cooperation  and  coordination  in  Fed- 
eral technology  programs  and  to  avoid  un- 
necessary duplication  of  effort.  The  Secre- 
tary is  authorized  to  woric  with  the  Secre- 
tary of  Defense  and  other  appropriate  Fed- 
eral officials  to  form  interagency  working 
groups  or  special  project  offices  to  coordi- 
nate Federal  technology  activities. 

"(2)  As  appropriate,  the  Secretary  shall 
coordinate  Program  policies  and  activities 
with  the  economic,  trade,  and  security  poli- 
cies of  the  Department  of  Commerce  so  as 
to  promote  the  economic  competitiveness  of 
United  States  industries  and  shall,  when  so 
instructed  by  the  President,  coordinate 
these  policies  with  the  science,  technology, 
economic,  trade,  and  security  policies  of 
other  Federal  departments  and  agencies. 

"(h)  In  order  to  analyze  the  need  for  and 
value  of  Joint  ventures  in  specific  technical 
fields,  to  evaluate  any  joint  ventures  re- 
questing the  Secretary's  assistance,  or  to 
monitor  the  progress  of  any  joint  venture 
which  receives  Federal  funds  pursuant  to 
the  authorizations  contained  in  this  section, 
the  Secretary,  the  Under  Secretary  of  Com- 
merce for  Technology,  and  the  Director 
may  organize  and  seek  advice  from  such  in- 
dustry advisory  committees  as  they  consider 
useful  and  appropriate. 

"(i)  Up  to  10  percent  of  the  funds  appro- 
priated for  carrying  out  this  section  may  be 
used  for  standards  development  activities  by 
the  Institute  in  support  of  the  purposes  of 
this  section. 

"(J)  As  used  in  this  section— 

"(1)  the  term  'high  resolution  information 
systems'  means  equipment  and  techniques 
required  to  create,  transmit,  receive,  display, 
process,  record,  store,  recover,  and  play  back 
high  resolution  images  and  accompanying 
sound  material: 

"(2)  the  term  'advanced  materials'  means 
a  field  of  research  including  study  of  com- 
posites, ceramics,  metals,  polymers,  super- 
conducting materials,  and  materials  produc- 
tion processing  technologies,  including 
coated  systems,  that  provide  the  potential 
for  significant  advantages  over  existing  ma- 
terials: 

"(3)  the  term  'joint  venture'  means  any 
group  of  activities,  including  attempting  to 
make,  making,  or  performing  a  contract,  by 
two  or  more  persons  for  the  purpose  of — 

"(A)  theoretical  analysis,  experimenta- 
tion, or  systematic  study  of  phenomena  or 
observable  facts; 

"(B)  the  development  or  testing  of  basic 
engineering  techniques: 

"(C)  the  extension  of  investigative  find- 
ings or  theory  of  a  scientific  or  technical 
nature  into  practical  application  for  experi- 
mental and  demonstration  purposes,  includ- 
ing the  experimental  production  and  testing 
of  models,  prototypes,  equipment,  materials, 
and  processes; 

"(D)  the  collection,  exchange,  and  analy- 
sis of  research  information; 

"(E)  the  production  of  any  product,  proc- 
ess, or  service;  or 

"(F)  any  combination  of  the  purposes 
specified  in  subparagraphs  (A),  (B).  (C).  (D). 
and  (E). 

and  may  include  the  establishment  and  op- 
eration of  facilities  for  the  conducting  of  re- 
search, the  conducting  of  such  venture  on  a 
protected  and  proprietary  basis,  and  the 
prosecuting  of  applications  for  patents  and 
the  granting  of  licenses  for  the  results  of 
such  venture; 
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"(4)  the  term  'United  States-owned  com- 
pany' means  a  cmnpany  that  has  majority 
ownerahip  or  control  by  individuals  who  ate 
dtisens  of  the  United  States:  and 

"(5)  the  term  'foreign-owned  company' 
means  a  company  other  than  a  United 
States-owned  company.". 

(d)  CcMfFBKHnrsrvK  Rkfokt.— The  Secre- 
tary of  Commerce  shall,  not  later  than  4 
yean  after  the  date  of  enactment  of  this 
Act,  submit  to  each  House  of  the  Congress 
and  the  President  a  comprehensive  report 
on  the  results  of  the  emerging  tedinology 
program  established  under  secticm  28  of  the 
Act  of  March  3,  1901.  inrliidlng  an  evaluar 
tion  of  the  general  applicability  of  any  high 
resolution  infonnation  systems  or  advanced 
materials  research  and  development  pro- 
gram results  to  other  advanced  technol- 
ogies. 

(e)  Fbmkal  Ra*.isi*H  Nones.— The  Secre- 
tary of  Camruaot  shall,  within  120  days 
after  the  date  of  an>n>prlation  of  funds  pur- 
suant to  subsection  (f)  of  this  section,  pub- 
lish notice  in  the  Federal  Register  stating 
that  the  Department  of  Commerce  is  pre- 
pared to  accept  applications  for  assistance 
under  section  28  of  the  Act  of  March  3. 
1901,  as  amended  by  this  secticm.  Such 
notice  sliall  include  a  description  of  eligibQ- 
ity  reQuirements  for  assistance  under  such 
section  28.  and  maximum  assistance  levels 
expected  to  be  available  for  such  assistance. 

(f>    AOTBOBIZATIOII    OF    APPROnUATIOHS.- 

There  are  authorised  to  be  appropriated  to 
the  Secretary  of  Commerce  for  carrjring  out 
section  28  of  the  Act  of  March  3.  1901. 
$50,000,000  for  fiscal  year  1090.  $100,000,000 
for  fiscal  year  1991,  and  $250,000,000  for 
fiscal  year  1992. 
TITLE   m— AMENDMENTS   TO   STEVENSON- 

WYDLER  TECHNOIX)GY  INNOVATION  ACT 

OF19M 
SEC  Ml.  rSDEBAL  LAROKATOBY  OONSOBTIIIIL 

Section  ll<eX7)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15 
U.S.C.  3710(eX7))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "a 
fiscal  year  referred  to  in  subparagraph 
(BXii)"  and  Inserting  in  lieu  thereof  "any 
fiscal  year":  and 

(2)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  A  transfer  shall  be  made  by  any  Fed- 
eral agency  under  subparagraph  (A),  for 
any  fiscal  year,  only  if  the  amount  so  trans- 
ferred by  that  agency  (as  determined  under 
such  subparagraph)  would  exceed  $10,000.". 

SEC  M2.  COOPBUTIVE  UCSBABCH  AND  DEVKLOP- 
MBNT  ACRKE1IENT& 

(a)  SecUon  I2(dXl)  of  the  Stevenson- 
Wydler  Technology  Iimovatlon  Act  of  1980 
(15  U.S.C.  3710a(dXl))  is  amended  by  insert- 
ing "intellectual  property."  after  "equip- 
ment." both  places  it  appears. 

(b)  Within  6  months  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall 
report  to  the  Congress  on  the  advisability  of 
authorizing  a  new  form  of  cooperative  re- 
search and  development  agreement  which 
would  permit  Federal  contributions  of 
funds. 

SBC  3U.  DEFINITION  OF  FEDERAL  AGENCY. 

Section  4(8)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15 
U.S.C.  3703(8))  is  amended  by  inserting  ".  as 
well  as  any  agency  of  the  legislative  branch 
of  the  Federal  Government"  after  "of  such 
tlUe". 

SEC  3M.  QUAUTY  DfPSOVEIIENT. 

Section  17(f)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15 
U.S.C.  3711(f))  is  amended  by  adding  at  the 


end  the  following:  "The  Director  is  author- 
ised to  use  aiHiropriated  funds  to  carry  out 
Ills  responsibilities  under  this  Act.". 

TTn£  IV— OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 
SBC  Ml.  DISECfOK. 

(a)  ExacuTivB  ScHXDnLK  I^vxl  I.— Section 

5312  of  UUe  5.  United  States  Code,  is 
amended  by  inserting  at  the  end  the  follow- 
ing: 

"Director  of  t^e  Office  of  Science  and 
Technology  Policy.". 

(b)  ExamjTivB  Schedule  I^vsl  IL— SecUmi 

5313  of  tiUe  5.  United  States  Code,  is 
amended  by  striking  the  following: 

"Director  of  the  Office  of  Science  and 
Technology.". 

(c)  AvAiLABnxrT  OP  Funds.— Increased 
compensation  to  which  the  Director  of  the 
Office  of  Science  and  Technology  Policy  is 
entitled  as  a  result  of  the  amendmoits  made 
by  this  section  shall  be  subject  to  the  avail- 
ability of  an>ropriaUons. 

(d)  EfULiiva  Date.- This  section  shall 
take  effect  on  October  1. 1990. 

SBC  ML  MAJOR  8CIKNCE  AND  TBCHNOLOCY  PRO- 
POSALS. 

The  Director  of  the  Office  of  Science  and 
Technology  Policy  shall  monitor  and  report 
annually  to  the  Congress,  on  all  major  aci- 
enoe  and  technology  proposals  involving 
more  than  one  country  and  having  a  total 
estimated  cost  greater  than  $1,000,000,000. 

SEC  ML  NATIONAL  HIGH  PERFORMANCE  COMPUT- 
ER TBCHNOLOCY  PROGRAM. 

The  NatitHial  Science  and  Technology 
Policy.  Organization,  and  Priorities  Act  of 
1976  (42  U.S.C.  6601  et  seq.)  is  amended  by 
'"Ming  at  the  end  the  following  new  title: 
TTnJt  VII— NATIONAL  HIGH  PERFORM- 
ANCE COMPUTER  TECHNOLOGY  PRO- 
GRAM 
-SEC  711.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'National 
High  Performance  Computer  Technology 
Program  Act  of  1990'. 

-SBC  TSL  FINDINGS. 

"Congress  finds  and  declares  the  follow- 
ing: 

"(1)  In  order  to  strengthen  America's  com- 
puter industry  and  to  assist  the  entire  man- 
ufacturing sector,  the  Federal  Government 
must  provide  leadership  in  the  development 
and  application  of  high  performance  com- 
puter technology.  In  particular,  the  Federal 
Government  should  support  the  develop- 
ment of  a  high  capacity,  national  research 
and  education  network;  fatdlltate  the  devel- 
opment of  software  for  research,  education, 
and  industrial  applications;  continue  to 
fund  basic  research;  and  provide  for  the 
training  of  computer  scientists  and  compu- 
tational scientists. 

"(2)  Several  Federal  agencies  have  ongo- 
ing high  performance  computer  technology 
programs.  Improved  interagency  coordina- 
tion, cooperation,  and  planning  could  en- 
hance the  effectiveness  of  these  programs. 

"(3)  A  report.  "The  Federal  High  Perform- 
ance Computing  Program,'  by  the  Office  of 
Science  and  Technology  Policy,  dated  Sep- 
tember 8,  1989,  outlining  a  research  and  de- 
velopment strategy  for  high  performance 
computing,  provides  a  framework  for  a 
multiagency  computer  technology  program. 

"SBC  TM.  NATIONAL  RICH  PERFORMANCE  COM- 
PUTER TECHNOLOGY  PLAN. 

"(aXl)  The  President,  through  the  Feder- 
al Coordinating  Council  for  Science,  Engi- 
neering, and  Technology  (hereafter  in  this 
title  referred  to  as  the  'Council'),  shall  de- 
velop a  National  High  Performance  Com- 
puter Technology  Plan  (hereafter  in  this 


title  referred  to  as  the  'Flan')  in  accordance 
with  this  title  and  consistent  with  the 
framework  estaUished  in  the  report  re- 
ferred to  in  section  702(3).  The  Plan  shall 
contain  rrromnipndations  for  a  five-year  na- 
tional effort,  to  be  submitted  to  Congress 
within  one  year  after  the  date  of  enactment 
of  this  title. 

"(2)  The  Plan  sbaU- 

"(A)  establish  the  goals  and  priorities  for 
a  Federal  liigti  perfonnance  computer  tech- 
nology iHogram  for  the  fiscal  year  in  which 
the  Plan  is  submitted  and  the  succeeding 
four  fiscal  years; 

"(B)  descrilie  the  levels  of  Fednal  funding 
and  specific  activities  of  each  Federal 
agency  and  department  required  to  imple- 
ment the  Plan.  inrJwdtng  educational  activi- 
ties, research  activttiea,  hardware  develop- 
ment, software  devdopment.  and  aoquisi- 
tic«  and  operating  expenses  for  computers 
and  computer  networks;  and 

"(C)  consider  and  use.  as  appropriate,  the 
views  of  the  advisory  board  described  in  sub- 
section (bX4).  as  well  as  repcvts  and  studies 
conducted  by  Federal  agencies  and  depart- 
ments, the  National  Research  Council,  or 
other  entities. 

"(3)  The  Plan  shall  address,  where  appro- 
priate, the  relevant  programs  and  activities 
of  the  following  Federal  agencies  and  de- 
partments: 

"(A)  The  National  Science  Foundation. 

"(B)  The  Department  of  Commerce,  par- 
ticularly the  National  Institute  of  Stand- 
ards and  Technology  and  the  Naticmal  Oce- 
anic and  Atmospheric  Administratton. 

"(C)  The  Natimial  Aeronautics  and  Space 
Administraticm. 

"(D)  The  Department  of  Defense,  particu- 
larly the  Defense  Advanced  Research 
Projects  Agency,  the  Office  of  Naval  Re- 
search, and.  as  appropriate,  the  National  Se- 
curity Agency. 

"(E)  The  Department  of  Energy. 

"(F)  The  Department  of  Health  and 
Human  Services,  particularly  the  National 
Institutes  of  Health. 

"(G)  Such  other  executive  branch  agen- 
cies and  departments  as  the  President  or 
the  Chairman  of  the  Council  considers  i^>- 
propriate. 

"(4XA)  The  Plan  shaU  include  the  estab- 
lishment of  a  national  multi-gigabit-per- 
second  research  and  education  computer 
network  by  1996,  to  be  known  as  the  Nation- 
al Research  and  Education  Network. 

"(B)  The  National  Research  and  Educa- 
tion Network  established  under  this  para- 
graph shall— 

"(1)  link  government,  industry,  and  ttie 
higher  education  community; 

"(11)  provide  computer  users  with  access  to 
supercomputers,  computer  data  bases,  and 
other  research  facilities; 

'"tiii)  be  developed  in  close  cooperation 
witn  the  computer  and  telecommunications 
industries; 

"(iv)  be  designed  and  developed  with  the 
advice  of  potential  users  in  government,  in- 
dustry, and  the  higher  education  communi- 
ty; 

"(V)  be  established  in  a  manner  which  fos- 
ters and  maintjing  competition  in  high 
speed  data  netwoi^ing  within  the  telecom- 
munications industry; 

"(vi)  have  accounting  mechanisms  wtiicb 
allow  users  or  groups  of  users  to  be  charged 
for  their  usage  of  the  network,  where  appro- 
priate; and 

"(vii)  be  phased  out  when  commercial  net- 
woi^  can  meet  the  networking  needs  of 
American  researchers. 
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"(C)  The  Plan  shall  define  the  orgmniza- 
Uon  arrangement  to  be  used  for  managing 
the  operation  of  the  National  Research  and 
Education  Network. 

"(5)  The  Plan  shall  facilitate  collaboration 
among  agencies  and  departments  with  re- 
spect to— 

"(A)  ensuring  interoperability  among  com- 
puter networks  run  by  the  agencies  and  de- 
partments; 

"(B)  increasing  software  productivity,  ca- 
pabUity.  and  reliability; 

"(C)  promoting  interoperability  of  soft- 
ware; 

"(D)  distributing  software  among  the 
agencies  and  departments:  and 

"(E)  distributing  federally  funded,  unclas- 
sified software  to  industry  and  universities. 

•(b)  The  Council  shall— 

"(1)  develop  the  Plan: 

"(2)  coordinate  the  high  performance 
computing  research  and  development  activi- 
ties of  Federal  agencies  and  departments: 
and 

"(3)  establish  an  advisory  board,  which 
shall  include  representatives  from  universi- 
ties and  industry  who  are  involved  in  re- 
search and  development  activities  in  high 
performance  computing. 

The  function  of  the  advisory  board  shall  be 
to  provide  the  Council  with  an  independent 
assessment  of  the  balance  among  compo- 
nents of  the  Plan  and  the  effectiveness  of 
the  Plan  in  maintaining  American  leader- 
ship in  computing  and  networlcing. 

"(c)  Each  Federal  agency  and  department 
involved  in  high  [>erformance  computing 
shall,  as  part  of  its  annual  request  for  ap- 
propriations to  the  Office  of  Management 
and  Budget,  submit  a  report  identifying 
each  element  of  its  high  performance  com- 
puting activities. 

-SEC.  7M.  REPORT. 

"The  Chairman  of  the  Council  shall  pre- 
pare and  submit  to  the  President  and  Con- 
gress, not  later  than  March  1  of  the  year 
following  the  year  in  which  this  section  is 
enacted,  a  report  on  the  activities  conducted 
pursuant  to  this  title  during  the  preceding 
fiscal  year,  including— 

"(1)  a  summary  of  the  achievements  of 
Federal  high  performance  computing  re- 
search and  development  efforts  during  that 
preceding  fiscal  year; 

"(2)  a  copy  or  summary  of  the  Plan;  and 

"(3)  any  recommendations  regarding  addi- 
tional action  or  legislation  which  may  be  re- 
quired to  assist  in  achieving  the  purposes  of 
this  tiUe.". 

SEC  «M.  PRESIDENTIAL  COMMISSION  ON  REDUC- 
ING CAPITAL  COSTS  FOR  EMERGING 
TECHNOLOGY. 

(a)  PnfDniGS.— The  Congress  finds  that— 

(1)  the  United  SUtes  is  a  world  leader  in 
creating  technology  that  is  vital  to  our 
future  economic  growth; 

(2)  United  States  industry's  ability  to  com- 
mercialize innovations  in  advanced  technol- 
ogy is  diminishing  relative  to  other  coun- 
tries, and  many  iniwvations  first  made  in 
the  United  States  are  marketed  by  foreign 
companies; 

(3)  satisfactory  rates  of  savings  and  of  in- 
vestment in  new  plant  and  equipment  are 
not  now  occurring; 

(4)  relatively  high  interest  rates  make  it 
difficult  for  corporate  managers  to  plan 
long-term  strategies  and  still  satisfy  the  de- 
sires of  investors;  and 

(5)  the  Internal  Revenue  Code  of  1986 
should  be  reviewed  to  identify  ways  to 
reduce  capital  costs  and  accelerate  the  de- 
velopment and  utilization  of  emerging  tech- 
nologies. 


(b)  Amemdkkrt.— The  National  Science 
and  Technology  Policy.  Organization,  and 
Priorities  Act  of  1976.  as  amended  by  sec- 
tion 403  of  this  Act.  is  further  amended  by 
adding  at  the  end  the  following: 

"TITLE  VIII— PRESIDENTIAL  COMMISSION 
ON  REDUCING  CAPITAL  COSTS  FOR 
EMERGING  TECHNOLOGY 

-SEC.  Ml.  PRESIDENTIAL  COMMISSION  ON  REDUC- 
ING CAPITAL  COSTS  FOR  EMERGING 
TECHNOLOGY. 

"(a)  EsTABLisRMKNT  AND  PURPOSE.— There 
is  established  a  Presidential  Commission  on 
Reducing  Capital  Costs  for  Emerging  Tech- 
nology (hereafter  in  this  section  referred  to 
as  the  'Commission'),  for  the  purpose  of  de- 
veloping recommendations  to  increase  the 
competitiveness  of  United  States  industry 
by  encouraging  investment  in  quality,  prod- 
uct and  process  improvements,  and  new 
product  development  and  marketing. 

"(b)  Issues.- The  function  of  the  Commis- 
sion shall  be  to  address  the  following  issues: 

"(1)  What  statutory  changes  are  needed  to 
provide  incentives  for  rapid  commercializa- 
tion of  technical  innovations  vital  to  im- 
proving United  SUtes  industrial  competi- 
tiveness and  capitalizing  on  our  world  lead- 
ing research  efforts? 

"(2)  To  what  extent,  relative  to  other  na- 
tions, does  the  cost  of  capital  in  the  United 
States  inhibit  domestic  long-term  planning 
for  and  the  development  and  commercializa- 
tion of  new  technology? 

"(3)  What  statutory  changes  related  to  In- 
vestment capital  formation  are  needed  to 
stimulate  investment  in  advanced  technolo- 
gy development? 

"(4)  What  statutory  changes,  if  any. 
should  be  made  to  reduce  the  foreign  acqui- 
sition of  strategic  United  States-based  com- 
panies? 

"(5)  What  legislative  changes  are  needed 
to  aid  companies  exporting  United  States- 
made  products,  to  advance  the  United 
States  economy,  and  to  eliminate  our  Na- 
tion's trade  deficit? 

"(6)  How  can  Federal  policy  stimulate 
quality  improvements  and  product  enhance- 
ments necessary  to  advance  United  States 
competitiveness? 

"(c)  Membership  aitd  Proceditres.- (1) 
The  Commission  shall  be  composed  of  13 
members,  7  of  whom  shall  constitute  a 
quorum. 

"(2)  The  Director  of  the  Office  of  Science 
and  Teclinology  Policy,  the  Secretary  of 
Commerce,  the  Secretary  of  the  Treasury, 
the  Director  of  the  Office  of  Management 
and  Budget,  and  the  Chairman  of  the  Coun- 
cil of  Economic  Advisors  shall  serve  as  mem- 
bers of  the  Commission. 

"(3KA)  The  President,  acting  through  the 
Director  of  the  Office  of  Science  and  Tech- 
nology Policy,  shall  appoint  as  members  of 
the  Commission  three  members,  from 
among  individuals  not  employed  by  the  Fed- 
eral Government,  who  are  eminent  in  ad- 
vanced technology. 

"(B)  The  President,  acting  through  the 
Secretary  of  the  Treasury,  shall  appoint  as 
members  of  the  Commission  three  members, 
a  majority  of  whom  shall  be  appointed  from 
among  individuals  not  employed  by  the  Fed- 
eral Government,  who  have  special  exper- 
tise in  matters  relevant  to  the  Commission. 

"(C)  The  President,  acting  through  the 
Secretary  of  Commerce,  shall  appoint  as 
members  of  the  Commission  two  members, 
from  among  individuals  not  employed  by 
the  Federal  Government,  representing  man- 
ufacturing and  services  industries  and  inter- 
national economic  development. 


"(4)  The  Director  of  the  Office  of  Science 
and  Technology  Policy  shall  be  chairman  of 
the  Commission. 

"(S)  The  chairman  shaU  call  the  first 
meeting  of  the  Commission  within  90  days 
after  the  date  of  enactment  of  this  section. 

"(6)  The  Commission  may  use  such  per- 
sonnel detailed  from  Federal  agencies  as 
may  be  necessary  to  enable  it  to  carry  out 
its  duties. 

"(7)  Members  of  the  Commission,  other 
than  full-time  employees  of  the  Federal 
Government,  while  attending  meetings  of 
the  Commission  or  otherwise  performing 
duties  of  the  Commission  while  away  from 
their  homes  or  regular  places  of  business, 
shall  be  allowed  travel  expenses  in  accord- 
ance with  subchapter  I  of  chapter  57  of  title 
5.  United  SUtes  Code. 

"(d)  Reports.— The  Commission  shall, 
within  one  year  after  the  date  of  enactment 
of  this  section,  submit  to  the  President  and 
the  Congress  a  report  conUining  legislative 
and  other  recommendations  with  resiject  to 
the  issues  addressed  under  subsection  (b). 

"(e)  CoNsuLTATiOK.— The  Commission 
shall  consult,  as  appropriate,  with  the  Com- 
mission on  Procurement  and  Technology. 

"(f)  Termination.— The  Commission  shall 
terminate  6  months  after  the  submission  of 
its  report  under  subsection  (d). 

"(g)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  the  fiscal  years  1991  and 
1992.". 

(c)  Sense  or  the  Congress.— It  is  the  sense 
of  the  Congress  that  the  research  and  ex- 
perimenUtion  Ux  credit  be  permanently  ex- 
tended and  raised  to  25  percent,  and  the  re- 
search and  development  costs  allocation 
rules  for  deduction  of  expenses  from  foreign 
income  be  revised  so  as  to  not  discourage 
the  performance  of  research  and  develop- 
ment activities  in  the  United  States  and  not 
penalize  companies  exporting  United  SUtes 
made  products  or  providing  services 
through  United  SUtes  citizens  stationed 
abroad. 

SEC.  405.  RESEARCH.  DEVELOPMENT.  TECHNOLOGY 
ITILIZA'nON,  AND  GOVERNMENT 
PR(Kl'R£MENT  POLICY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  United  SUtes  is  a  world  leader  in 
inventing  technology  that  is  vital  to  our 
future  economic  growth,  but  the  mass 
market  for  inventions  made  in  the  United 
States  is  often  lost  to  overseas  companies: 

(2)  corporate  managers  are  not  able  to 
plan  long-term  strategies  and  still  satisfy 
the  desires  of  investors: 

(3)  the  United  SUtes  ability  to  commer- 
cialize innovations  in  emerging  technology 
is  diminishing  relative  to  other  countries, 
because  United  SUtes  industry  is  less  likely 
than  overseas  competitors  to  market  the 
highest  quality  and  most  advanced  version 
of  existing  technologies: 

(4)  the  Federal  Government  is  the  largest 
purchaser  in  the  world  of  many  products  in- 
corporating advanced  technology: 

(5)  Federal  Government  procurement 
based  on  product  specifications  rewards  cer- 
tainty rather  than  innovation  and  is  not 
able  to  take  advantage  of  the  latest  techni- 
cal advances;  and 

(6)  an  updated  Federal  Government  pro- 
curement system  based  on  performance 
specifications  holds  the  promise  of  allowing 
United  SUtes  companies  to  improve  prod- 
ucts and  be  more  competitive  in  world  com- 
mercial markets. 

(b)  Amendment.— The  National  Science 
and  Technology  Policy.  Organization,  and 
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Prlorlties  Act  of  1976,  as  amended  by  sec- 
tions 403  and  404  of  this  Act.  is  further 
amended  by  adding  at  the  end  the  follow- 
ing: 

TITLE  IX— RESEARCH,  DEVELOPMENT, 
TECHNOLOGY  UTILIZATION,  AND  GOV- 
ERNMENT PROCUREMENT  POLICY 

"SEC  HI.  RESEARCH.  DEVELOPMENT,  TECHNOLO- 
GY  UTILIZATION.  AND  GOVERNMENT 
PROCUREMENT  POUCY. 
"(a)    ESTABUSHMKirr    AND    Pdhposk.— The 
Director  of  the  Office  of  Science  and  Tech- 
nology Policy  shall  esUblish  within  that 
office  a  Commission  on  Procurement  and 
Technology  (hereafter  in  this  section  re- 
ferred to  as  the  'Commission'),  for  the  pur- 
pose  of   developing   recommendations    for 
changes  to   Federal   Government  procure- 
ment laws,  procedures,  and  policies  with  re- 
spect to  the  development  of  advanced  tech- 
nologies. 

"(b)  Issues.— The  function  of  the  Commis- 
sion shall  be  to  address  the  following  issues: 
"(I)  To  what  extent,  if  any,  should  Feder- 
al Government  technology  purchase  strate- 
gies be  used  to  give  domestic  suppliers  a 
competitive  advantage  in  new  generations  of 
existing  technologies  and  in  initial  market 
penetration  for  new  technologies? 

"(2)  How  can  the  Federal  Government 
procurement  laws,  practices,  and  procedures 
be  used  as  a  strategic  tool  to  foster  the  use 
of  emerging  technologies? 

"(3)  Under  what  conditions  can  Federal 
Government  purchases  of  advanced  technol- 
ogy-based prcxlucts  be  based  on  perform- 
ance specifications  rather  than  on  product 
specifications?  Should  Federal  Government 
procurement  first  look  to  the  commercial 
markets  for  products  that  will  meet  per- 
formance specifications  before  purchasing  a 
unique  product  that  has  to  be  developed? 

"(4)  How  can  the  Federal  Government 
ensure  that  its  suppliers  adopt  the  princi- 
ples embodied  in  the  Malcolm  Balridge  Na- 
tional Quality  Award? 

"(5)  Should  Federal  Government  procure- 
ment practices  include  cooperative  efforts 
between  the  supplier  and  the  Federal  entity 
to  develop  products  so  as  to  be  more  easily 
marketed  on  a  commercial  basis?  Should  a 
program  for  the  exchange  of  technical  per- 
sonnel to  foster  innovation  in  product  devel- 
opment be  part  of  such  practices? 

"(6)  To  what  extent,  if  any,  should  Feder- 
al Government  documents  specify  standards 
that  are  beneficial  to  domestic  suppliers,  aid 
the  compatibility  of  advanced  technologies, 
and  speed  the  commercial  acceptance  of 
those  technologies,  and  what  would  be  the 
role  of  the  National  Institute  of  Standards 
and  Technology  in  such  an  effort? 

"(7)  Should  Federal  Government  procure- 
ment be  linked  to  the  Advanced  Technology 
Program  and  to  technology  transfer  activi- 
ties so  that  specification  development  can 
incorporate  the  latest  technical  advances 
available? 

"(8)  To  what  extent  should  worldwide, 
state  of  the  art  technology  be  required  in 
Federal  Government  procurement? 

"(c)  Membership  and  Procedures.— (1) 
The  Commission  shall  be  composed  of  14 
members,  7  of  whom  shall  constitute  a 
quorum. 

"(2)  The  EMrector  of  the  Office  of  Science 
and  Technology  Policy,  the  Secretary  of 
Commerce,  the  Secretary  of  Defense,  and 
the  Administrator  of  General  Services,  or 
their  designees  who  serve  in  executive  level 
positions,  as  such  term  is  defined  in  section 
5311(b)(2)  of  title  5.  United  SUtes  Code, 
shall  serve  as  members  of  the  Commission. 


"(3)  The  Director  of  the  Office  of  Science 
and  Technology  Policy  shall  appoint  as 
members  of  the  Commission— 

"(A)  four  members,  from  among  individ- 
uals not  employed  by  the  Federal  Govern- 
ment, who  are  eminent  in  advanced  technol- 
ogy businesses  representing  manufacturing 
and  services  industries; 

"(B)  three  members,  from  among  individ- 
uals not  employed  by  the  Federal  Govern- 
ment, who  are  eminent  in  the  fields  of  tech- 
nology and  international  economic  develop- 
ment; and 

"(C)  three  members  eminent  in  the  field 
of  Federal  Government  procurement. 

"(4)  The  Director  of  the  Office  of  Science 
and  Technology  Policy  shall  be  chairman  of 
the  Commission. 

"(5)  The  chairman  shall  call  the  first 
meeting  of  the  Commission  within  90  days 
after  the  date  of  enactment  of  this  section. 

"(6)  The  Commission  may  use  such  per- 
sonnel detailed  from  Federal  agencies  as 
may  be  necessary  to  enable  it  to  carry  out 
its  duties. 

"(7)  Members  of  the  Commission,  other 
than  full-time  employees  of  the  Federal 
Government,  while  attending  meetings  of 
the  Commission  or  otherwise  performing 
duties  of  the  Commission  while  away  from 
their  homes  or  regular  places  of  business, 
shall  be  allowed  travel  expenses  in  accord- 
ance with  subchapter  I  of  chapter  57  of  title 
5,  United  States  Code. 

"(d)  Reports.— (1)  The  Comndssion  shall, 
within  one  year  after  the  date  of  enactment 
of  this  section,  submit  to  the  President  and 
the  Congress  a  report  containing  prelimi- 
nary recommendations  with  respect  to  the 
issues  addressed  under  subsection  (b). 

"(2)  The  Commission  shall,  within  two 
years  after  the  date  of  enactment  of  this 
section,  submit  to  the  President  and  the 
Congress  a  final  report  containing  final  rec- 
ommendations with  respect  to  the  issues  ad- 
dressed under  subsection  (b).  Such  final 
report  shall  be  a  blueprint  for  Federal  Gov- 
ernment procurement  reform,  and  shall  in- 
clude specific  legislative  and  administrative 
changes  needed  to  enable  Federal  Govern- 
ment procurement  activities  to  take  full  ad- 
vantage of  emerging  technologies. 

"(e)  Consultation.— The  Commission 
shall  consult,  as  appropriate,  with  the  Presi- 
dential Commission  on  Reducing  Capital 
Costs  for  Emerging  Technology. 

"(f)  Termination.— The  Commission  shall 
terminate  6  months  after  the  submission  of 
its  final  report  under  subsection  (d)(2). 

"(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  the  fiscal  years  1991, 1992,  and 
1993.". 

TITLE  V— INFORMA'nON  COLLECTION  AND 
DISSEMINATION 

SEC.  501.  INFORMATION  COLLECTION  AND  DISSEMI- 
NATION. 

Within  270  days  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Com- 
merce shall  report  to  the  Committee  on  Sci- 
ence, Space,  and  Technology  of  the  House 
of  Representatives  and  the  Conmiittee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  on  the  feasibility  of  establishing 
and  operating  a  Federal  Online  Information - 
Product  Catalog  (FEDLINE)  at  the  Nation-' 
al  Technical  Information  Service  which 
would  serve  as  a  comprehensive  inventory 
and  authoritative  register  of  information 
products  and  services  disseminated  by  the 
Federal  Government  and  assist  agencies  and 
the  public  in  locating  Federal  Government 
information.    Information    protected    from 


public  disclosure  shall  not  be  included.  In 
studying  the  concept,  the  Secretary,  acting 
through  the  Director  of  the  National  Tech- 
nical Information  Service,  shall  consult  with 
officials  from  appropriate  Government 
agencies,  including  the  Office  of  Manage- 
ment and  Budget,  the  National  Archives, 
the  Government  Printing  Office,  and  the 
National  Institute  of  Standards  and  Tech- 
nology, and  with  representatives  of  the 
public,  for  their  views  on  optimal  composi- 
tion and  format  of  FEDLINE.  Such  report 
shall  contain  cost  estimates  and  possible 
funding  sources  for  the  establishment  and 
operation  of  FEDLINE  and  shall  list  any 
changes  in  law  and  regulation  that  would  be 
required  if  FEDLINE  were  to  be  implement- 
ed. 

SEC.  in.  ELECTRONIC  FORMAT. 

Section  212(eKS)  of  the  National  Techni- 
cal Information  Act  of  1988  is  amended  by 
inserting  ".  including  producing  and  dis- 
seminating information  pnxlucts  in  elec- 
tronic format"  after  "engineering  informa- 
tion". 

TITLE  VI— HIGH  RESOLUTION 
INFORMATION  SYSTEMS 

SEC  Ml.  FINDINGS. 

The  Congress  finds  that— 

(1)  in  order  for  United  States-incorporated 
companies  to  compete  successfully  in  high 
resolution  information  systems  markets,  the 
traditional  relationship  between  Govern- 
ment and  industry  must  be  adjusted  to  ac- 
commodate modem  global  economic  compe- 
tition; 

(2)  joint  ventures  will  be  a  cornerstone  of 
a  comprehensive  strategy  to  build  a  strong 
United  States  base  in  high  resolution  infor- 
mation systems;  and 

(3)  an  organization  is  required  to  ensure 
that  such  strategy  is  integrated  into  a  com- 
prehensive effort  to  establish  a  high  resolu- 
tion information  systems  industry  in  the 
United  SUtes. 

SEC  Caz.  DEFINITIONS. 

As  used  in  this  title— 

(1)  the  term  "high  resolution  information 
systems"  includes  high  definition  television 
and  related  advanced  electronics  products 
and  components;  and 

(2)  the  term  "joint  venture"  has  the 
meaning  given  such  term  in  section  28(jK3) 
of  the  Act  of  March  3.  1901. 

SEC.   MS.   HIGH   RESOLUTION   INFORMATION  SYS- 
TEMS BOARD. 

(a)  Establishment  and  Purpose.— The  Di- 
rector of  the  Office  of  Science  and  Technol- 
ogy Policy  shall  establish  within  that  office 
a  High  Resolution  Information  Systems 
Board  (hereafter  in  this  section  referred  to 
as  the  "Board")  to  foster  and  monitor  the 
development  of  United  States  based  high 
resolution  information  systems  industries. 

(b)  Functions.- The  Board  shall— 

(1)  provide  guidance  for  the  cooperation 
of  Government  and  industry  as  necessary  to 
establish  United  States  based  high  resolu- 
tion information  systems  industries; 

(2)  provide  advice  on  the  coordination  of 
Federal  defense  and  civilian  activities  to 
maximize  and  assist  with  the  transfer  of 
technologies  into  commercial  products; 

(3)  develop  a  high  resolution  information 
systems  plan  to  guide  the  activities  of  rele- 
vant executive  branch  Federal  agencies; 

(4)  establish  guidelines  to  ensure  that  in- 
dustry participation  in  any  joint  Govern- 
ment/industry high  resolution  information 
systems  initiatives  strengthens  the  capabil- 
ity in  the  United  States  to  manufacture 
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high  resolution  Information  systems  equip- 
ment and  materials; 

(5)  monitor  high  resolution  information 
systems  industries  and  promptly  alert  ap- 
propriate Federal  agencies  of  any  unfair 
pricing  of  foreign  high  resolution  informa- 
tion systems  goods: 

(6)  make  recommendations  to  Federal 
agencies  and  the  Congress  to  ensure  that 
the  procurement  by  the  United  States  of  ad- 
vanced electronics  products  as  a  general 
rule  aids  the  development  in  the  United 
States  of  advanced  electronics  capabilities: 
and 

(7)  establish  a  mechanism  to  coordinate 
Federal  Government  procurement  of  high 
resolution  information  systems  technology 
in  order  to  (A)  secure  lower  unit  costs  by 
mass  purchase  offers,  and  (B)  provide  high 
resolution  information  systems  manufactur- 
ers an  initial  market  to  induce  investment  in 
research  and  development. 

(c)  Mkmbkrship  and  Procesurss.— <1)  The 
Secretary  of  Commerce,  the  Director  of  the 
Defense  Advanced  Research  Projects 
Agency,  and  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, or  their  designees,  shall  serve  as  mem- 
bers of  the  Board. 

(2)  The  Director  of  the  Office  of  Science 
and  Technology  Policy  shall,  within  90  days 
after  the  date  of  enactment  of  this  Act,  ap- 
point, from  among  individuals  with  knowl- 
edge of  the  advanced  electronics  industry, 
as  members  of  the  Board— 

(A)  nine  members  from  the  private  manu- 
facturing sector,  with  at  least  one  represent- 
ative ettch  from  the  semiconductor,  produc- 
tion equipment,  computer  display,  comput- 
er, consumer  electronics,  and  telecommuni- 
cations industries; 

(B)  seven  members  from  the  private  non- 
manufacturing  sector,  including— 

(i)  four  from  the  transmission  delivery 
systems  sector,  one  each  from  the  terrestrial 
broadcasters,  cable,  fiber,  and  satellite  in- 
dustries: and 

(ii)  one  each  from  the  software  industry, 
the  entertainment  industry,  and  the  invest- 
ment community; 

(C)  one  member  representing  labor,  and 

(D)  one  member  representing  academia. 
At  least  one  member  appointed  under  this 
paragraph  shall  be  from  small  business. 

(3)  The  Director  of  the  Office  of  Science 
and  Technology  Policy  or  his  designee  shall 
be  chairman  of  the  Board. 

(4)  The  chairman  shall  call  the  first  meet- 
ing of  the  Board  within  30  days  after  the 
appointment  of  members  is  completed. 

(5)  The  Board  may  use  such  personnel  de- 
tailed from  Federal  agencies  as  may  be  nec- 
essary to  enable  it  to  perform  its  functions. 

(6)  Members  of  the  Board,  other  than  full- 
time  employees  of  the  Federal  Government, 
while  atteiuUng  meetings  of  the  Board  or 
otherwise  performing  duties  of  the  Board 
whUe  away  from  their  homes  or  regular 
places  of  business,  shall  be  allowed  travel 
expenses  in  accordance  with  subchapter  I  of 
chapter  57  of  title  5.  United  States  Code. 

(7)  The  Board  shall  submit  to  the  Presi- 
dent and  the  Congress  a  report  of  its  activi- 
ties once  every  year  after  its  establishment. 

TITLE  VII— REPORTS 

SBC  7*1.  BIENNIAL  NATIONAL  CBITICAL  TECHNOU 
OGIES  REPORT  AMRNDMENTS. 

Section  603  of  the  National  Science  and 
Technology  Policy,  Organization,  and  Prior- 
ities Act  of  1976  is  amended— 

(1)  in  subsection  (a),  by  inserting  ".  but 
shall  include  the  most  economically  impor- 
tant emerging  civilian  technologies  during 
the  10-year  period  following  such  report,  to- 


gether with  the  estimated  current  and 
future  size  of  domestic  and  international 
markets  for  products  derived  from  these 
technologies"  after  "may  not  exceed  30"; 

(2)  in  subsection  (b),  by  striking  "national 
security  and"  and  inserting  in  lieu  thereof 
"national  security  or"; 

(3)  by  redsignating  subsection  (d)  as  sub- 
section (e);  and 

(4)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  Each  such  report  shall  include— 
"(1)  an  identification  of  the  types  of  re- 
search and  development  needed  to  close  any 
significant  gaps  or  deficiencies  in  the  tech- 
nology base  of  the  United  States,  as  com- 
pared with  the  technology  bases  of  major 
trading  partners;  and 

'(2)  a  list  of  the  technologies  and  markets 
targeted  by  major  trading  partners  for  de- 
velopment or  capture.". 

SEC.  702.  REPORT  ON  ADVANCED  MANUFACTURING 
AND  QUALITY. 

Within  one  year  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  Com- 
merce shall  submit  to  Congress  a  report  on 
the  feasibility  and  advisability  of  establish- 
ing, in  affiliation  with  the  National  Insti- 
tute of  Standards  and  Technology,  a  Qual- 
ity Institute  and  a  privately-funded  founda- 
tion to  support  that  Quality  Institute.  As 
part  of  such  report,  the  Secretary  of  Com- 
merce shall  consider  the  feasibility  and  ad- 
visability of  such  Institute— 

(1)  conducting  workshops  and  company 
tours  to  share  with  managers,  engineers, 
and  production  employees  in  the  United 
States  advanced  techniques  for  improving 
manufacturing  and  service  organization, 
quality,  and  productivity,  including  team- 
oriented  organizational  approaches  to  man- 
aging production  and  service  technology 
and  corporate  research  and  development: 

(2)  helping  develop  and  disseminate  model 
curricula  in  quality  which  might  be  used  by 
educational  institutions  to  provide  training 
to  students  and  manufacturing  and  service 
company  employees;  and 

(3)  carrying  out  such  other  purposes  as 
the  Secretary  of  Commerce  may  recom- 
mend. 

SEC  7*3.  REPORT  ON  A  STRATEGY  TO  SHMULATE 
COMPETITIVE  RESEARCH. 

(a)  In  Oenxral.— No  later  than  February 
1,  1990,  the  Director  of  the  Office  of  Science 
and  Technology  Policy  shall  submit  to  Con- 
gress a  report  presenting  a  proposed  strate- 
gy for  improving  the  university  research  ca- 
pabilities of  those  States  which  historically 
have  received  relatively  little  Federal  re- 
search and  development  funding.  The 
report  shall  particularly  discuss  the  feasibil- 
ity and  advisability  of  using  the  National 
Science  Foundation's  Experimental  Pro- 
gram to  Stimulate  Competitive  Research  as 
a  model  for  similar  programs  in  other  Fed- 
eral departments  and  agencies  which  fund 
research  and  development. 

<b)  Analysis  and  Discdssion.— The  report 
shall  include  an  analysis  and  discussion  of— 

(1)  the  geographic  distribution  of  Federal 
research  and  development  grants  and  con- 
tracts: 

(2)  current  Federal  efforts  to  stimulate 
competitive  research;  and 

(3)  the  feasibility  and  advisability  of  new 
Federal  programs  to  stimulate  competitive 
research. 

SEC  7M.  STANDARDS  METHODOLOGY. 

(a)  Devklopmznt.— The  Director  of  the 
National  Science  Foundation  shall  enter 
into  a  contract  with  the  International  Insti- 
tute for  Applied  Systems  Analysis  for  the 
development  of  a  methodology  or  approach 


that  can  be  used  in  the  establishment  of 
international  product  standards. 

(b)  Report.— The  Director  of  the  National 
Science  Foundation  shall  report  to  the  Con- 
gress and  the  President  on  the  results  of  the 
contract  entered  into  under  subsection  (a). 

(c)  Authorization  of  Appropriations.— 
Of  the  amounts  authorized  for  fiscal  year 
1991  under  the  National  Science  Foundation 
Authorization  Act  of  1988  (Public  Law  100- 
570).  (500,000  are  authorized  to  be  used  to 
carry  out  this  section. 

SEC  706.  INTERGOVERNMENTAL  COORDINATION. 

The  Secretary  of  Commerce  shall,  within 
180  days  after  the  date  of  enactment  of  this 
Act,  submit  to  the  Committee  on  Science, 
Space,  and  Technology  and  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives  and  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate,  a  plan  for  coordination  of  Com- 
merce Department  efforts  with  other  Feder- 
al agencies  for  activities  related  to  high  res- 
olution information  systems  including  re- 
search and  development  activities. 

AMENDMKNTS  OPPERED  ST  MR.  ROE 

Mr.  ROE.  Mr.  Chairman.  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  ISi.  Roe:  Page  39. 
line  25,  insert  "and"  after  "are  not  now  oc- 
curring:". 

Page  40,  line  3.  strike  ";  and"  and  insert  in 
lieu  thereof  a  period. 

Page  40,  lines  4  through  7,  strike  para- 
graph (5). 

Page  44.  lines  3  through  11,  strike  subsec- 
tion (c). 

Mr.  ROE.  Mr.  Chairman,  I  ask  unan- 
imous consent  that  the  amendments 
be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  WALKER.  Mr.  Chairman,  re- 
serving the  right  to  object— I  do  not 
think  I  will  object,  but  I  want  to  make 
certain— is  the  amendment  striking 
the  language  that,  as  I  understand  it, 
the  Committee  on  Ways  and  Means 
objects  to? 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
is  correct.  This  is  the  amendment  that 
would  strike  the  language  that  would 
be  out  of  our  jurisdiction  and  under 
the  jurisdiction  of  the  Committee  on 
Ways  and  Means. 

Mr.  WALKER.  Mr.  Chairman,  re- 
claiming my  time,  I  regard  this  as 
something  more  than  a  technical 
amendment,  but  I  will  not  object  to 
the  amendments  being  considered  en 
bloc,  and  I  withdraw  my  reservation  of 
objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

D  1350 

Mr.  ROE.  Mr.  Chairman,  these 
amendments  are  technical,  in  my  opin- 
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ion,  in  nature  and  were  requested  by 
the  Ways  and  Means  Committee  after 
a  review  of  the  provision  in  our  bill 
that  expresses  congressional  findings 
which  substantiate  the  need  for  a 
Presidential  commission  on  reducing 
capital  costs  for  emerging  technology, 
which  is  also  established  by  section 
404. 

One  finding  relating  to  the  review  of 
the  Internal  Revenue  Code  of  1086  is 
deleted  and  punctuation  is  conformed 
accordingly. 

Second,  a  paragraph  expressing  a 
sense  of  the  Congress  relating  to  the 
permanent  extension  of  the  research 
and  experimentation  tax  credit  is  de- 
leted. Clearly  this  is,  in  our  Judgment, 
the  prerogative  of  the  Ways  and 
Means  Committee,  Mr.  Chairman,  and 
we  do  not  intend  to  provide  guidelines 
In  this  bill  prior  to  their  actions. 

Mr.  WALKER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendments. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  I  understand  why 
the  chairman  is  doing  this  at  the  re- 
quest of  the  Ways  and  Means  Commit- 
tee, but  I  must  say  at  the  outset,  the 
Ways  and  Means  Committee  never 
contacted  this  Member  as  the  Republi- 
can leader  of  the  committee  indicating 
that  they  wanted  this  change. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  I  am  not 
sure  whether  they  contacted  the  gen- 
tleman from  Pennsylvania,  but  I  know 
that  my  staff  was  in  in  deep  discus- 
sions with  members  of  the  gentleman's 
staff  on  this  very  same  issue  for  a  long 
period  of  time. 

Mr.  WALKER.  I  understand  that. 
But  my  objection  comes  from  the  fact 
that  we  are  amending  our  bill  at  the 
request  of  another  committee,  and  I 
think  doing  damage  to  something  that 
some  of  us  feel  fairly  strongly  about. 

One  of  the  things  that  we  heard 
over  and  over  again  from  the  witnesses 
that  appeared  at  our  hearings  was 
that  we  needed  to  have  a  permanent 
research  and  development  tax  credit. 
They  made  It  quite  clear  that  they 
thought  that  was  something  that  was 
in  the  best  interest  of  this  coimtry. 

We  understood  the  sensitivities  of 
the  Ways  and  Means  Committee,  that 
we  could  not  include  that  in  our  legis- 
lation. On  the  other  hand,  what  we 
did  think  was  that  we  could  put  in  a 
sense-of-the-Congress  statement  that 
this  was  the  right  thing  to  do.  After 
all,  our  hearings  produced  a  very  clear 
record  that  this  is  something  that  is 
good  for  the  entire  country. 

The  Congress  Itself,  this  House,  has 
gone  on  record  on  several  occasions 
saying  precisely  that.  In  fact,  the 
Ways  and  Means  Committee  is  on 
record  as  saying  precisely  that.  I  think 
it  contributes  to  the  legislation  for  us 
to  say  very  clearly  in  the  bill  that  a 


permanent  extension  of  the  R&D  tax 
credit  is  a  good  thing.  If  we  strike  this 
language  from  the  bill,  we  are  striking 
out  the  language  which  references 
that  provision,  so  that  Members  ought 
to  know  that  if  they  vote  for  this 
amendment  they  are  voting  in  favor  of 
striking  a  previously  held  congression- 
al position  in  favor  of  a  permanent  ex- 
tension of  the  research  and  develop- 
ment tax  credit.  I  think  that  would  be 
a  very  wrong  signal  to  send.  I  think  it 
flies  in  the  face  of  our  hearings.  I 
think  it  flies  in  the  face  of  what  Con- 
gress has  said  in  the  past,  and  I  think 
it  files  in  the  face  of  what  even  the 
Ways  and  Means  Committee  said  In 
the  past. 

So  I  would  urge  Members  on  this 
amendment  to  vote  against  it,  and  to 
say  in  this  legislation  where  we  are  at- 
tempting to  move  forward  an  ad- 
vanced technology  program  that  we  do 
believe  that  a  permanent  extension  of 
the  R&D  tax  credit  is  in  the  best  in- 
terests of  the  country,  is  in  the  best  In- 
terests of  advanced  technology,  and 
would,  in  fact,  improve  the  situation 
for  our  companies  and  our  industry  to 
compete  worldwide. 

I  see  no  reason  why  we  have  to 
strike  this  particular  provision.  It  does 
not  Interfere  with  the  jurisdiction  of 
the  Ways  and  Means  Committee  at  all. 

Mr.  ROE.  If  the  gentleman  will 
yield,  it  does  interfere  with  the  juris- 
diction of  the  Ways  and  Means  Com- 
mittee or  we  would  not  be  removing  It. 
It  is  the  assumption  of  the  gentleman 
that  we  are  removing  it  for  some  other 
reason? 

Mr.  WALKER.  I  can  understand  the 
gentleman's  point,  but  aU  we  are  stat- 
ing is  a  sense  of  Congress.  We  are  not 
forcing  them  to  do  anything.  We  are 
simply  saying  it  is  the  sense  of  the 
House,  as  we  already  said  in  the  past, 
it  is  the  sense  of  the  House.  We  are 
not  saying  anything  new  from  what 
we  have  said  before.  We  are  saying 
nothing  new  from  what  the  committee 
did. 

If  there  is  a  problem  with  regard  to 
language  in  there  about  raising  it  to  25 
percent,  if  that  is  what  the  real  objec- 
tion is.  that  is  a  policy  change  that 
would  be  recommended  as  a  sense  of 
Congress,  and  I  am  willing  to  strike 
that  language.  In  fact,  I  have  a  substi- 
tute that  would  strike  that  language. 
If  the  chairman  Is  willing  to  go  along 
with  just  striking  out  the  25  percent  as 
a  substitute  here,  that  is  fine.  But 
when  we  strike  all  of  the  language,  we 
are  really  striking  out  a  previously 
held  congressional  position  that  we 
ought  to  have  a  permanent  extension 
of  the  research  and  development 
credit,  and  I  think  that  that  is  a  bad 
approach. 

I  would  urge  the  Members  not  to 
vote  for  this  amendment  and  to  not 
vote  in  favor  of  doing  away  with  a  per- 
manent extension  of  the  research  and 
development  tax  credit. 


Mr.  ROE.  Mr.  Chairman,  I  have  no 
further  comments  to  make.  This  is  a 
jurisdictional  matter  and  the  commit- 
tee has  decided  on  this  direction. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  Roil. 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  were— ayes  6,  noes  4. 

Mr.  WALKER.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 

[RoU  No.  215] 


Ackennmn 

Cooper 

Alexander 

CosteUo 

Goa 

Anderson 

Coughlin 

Andrews 

Courter 

Grandy 

Annundo 

Cox 

Grant 

Anthony 

Coyne 

Green 

Applegate 

Craig 

Ouarlnl 

Archer 

Crane 

Gunderson 

Armey 

Dannemeyer 

Halt  (OB) 

Aapin 

Darden 

HamUton 

AUOns 

Davis 

Hammerschmidt 

AuCoin 

de  la  Garza 

Hancock 

Baker 

DeFazio 

Hansen 

Ballenger 

DeLay 

Harris 

Barnard 

Dellums 

Hasten 

BarUett 

Derrick 

Hatcher 

Barton 

DeWlne 

Hawkins 

Bateman 

Dickinson 

Hayes  (n<) 

Bates 

Dicks 

Hayes  (LA) 

Beilenson 

DlngeU 

Hefley 

Bennett 

Dixon 

Hefner 

Bentley 

Donnelly 

Henry 

Bereuter 

Dorgan(ND) 

Berman 

Doman  (CA) 

Hertel 

BevlU 

Douglas 

HUer 

BUbray 

Downey 

Hoagland 

BiUrakis 

Dreier 

Hocbbrueckner 

BUley 

Duncan 

Holloway 

Boehlert 

Durbtn 

Hopkins 

Boggs 

Dwyer 

Horton 

Bonlor 

Dymally 

Houghton 

Borski 

Dyson 

Hoyer 

Bosco 

Early 

Hubbard 

Boucher 

Kckart 

Huckaby 

Boxer 

Edwards  (CA) 

Hughes 

Brennan 

Edwards  (OK) 

Hunter 

Brooks 

Emerson 

Hutto 

Broomfield 

Engel 

Hyde 

Browder 

English 

Inhofe 

Brown  (CA) 

Erdreich 

Ireland 

Brown  (CO) 

Espy 

Jacobs 

Bruce 

Evans 

James 

Bryant 

FasceU 

Jenkins 

Buechner 

FaweU 

Johnson  (CT) 

Bunnlng 

Fazio 

Johnson  (SD) 

Burton 

Peighan 

Johnston 

Bustamante 

Fields 

Jones  (OA) 

Byron 

Fish 

Jones  (NO 

CampbeU  (CA) 

Flake 

Jontz 

CampbeU  (CO) 

FUppo 

Kanjorski 

Cardln 

PogUetU 

Kaptur 

Carper 

Ford  (MI) 

Kadch 

Can- 

Frenzel 

Kastenmeier 

Chandler 

GaUegly 

Kennedy 

Chapman 

OaUo 

KenneUy 

Clarke 

Oaydos 

Kildee 

Clay 

Oejdenson 

Kleczka 

Clement 

Oekas 

Kolbe 

dinger 

Gephardt 

Kolter 

Coble 

Geren 

Kostmayer 

Coleman  (MO) 

Gibbons 

Kyi 

Coleman  (TZ) 

Oillmor 

I^Falce 

Collins 

Gilman 

lAgomaraino 

Combest 

Gingrich 

Condlt 

Gllckman 

Lantos 

Conte 

Gonzales 

Laughlin 

Conyers 

Ooodllng 

Leach  (IA> 
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Lehman  (CA  i 

Parkard 

Slaughter  (VA) 

committee's 

amendments    that    are 

Mavroules 

Perkins 

Stallings 

Lehman  (FL) 
Lent 

Pallone 
Panetta 

Smith  (FL) 
Smith  (lA) 

technical  in 

nature?  Is  that  what  the 

Mazzoli 
McCloskey 

Pickett 
Pickle 

Stark 
Stenholm 

Levin  (MI) 

Parker 

Smith  (NE) 

next  vote  will  appear  on?  As  I  under- 

yitCuTAy 

Poshard 

Stokes 

Levlne(CA) 

Parris 

Smith  (NJ) 

stand  it,  this  was  worked  out  with  the 

McDermott 

Price 

Studds 

Lewis  (CA) 
Lewis  (FL) 
Lewis  iGA) 

Pashayan 
Patterson 
Paxon 

Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

Ways  and  Means  Committee,  and  the 
committee's  position   is   aye  on   this 

McEwen 
McGrath 
McMillen  (MD) 

Rahall 
Rangel 
Ray 

Sundqulst 

Swift 

Synar 

UchtfcMt 

Payne  (N  J) 

(OR) 

vote. 

McNulty 

Richardson 

Tallon 

Llplnski 

Payne  (VA) 

Smith.  Robert 

The  CHAIRMAN.  The  Chair  cannot 

Mfume 

Rlnaldo 

Tanner 

Uvinsston 

Lloyd 

Lone 

Pease 

Pelosi 
Penny 

(NH) 
Smith.  Robert 
(OR) 

Characterize  the  amendments  that  are 
offered  in  Committee  of  the  Whole  by 

Miller  (CA) 

MineU 

Moakley 

Roe 

Rose 

Rostenkowski 

Tauzin 
Taylor 
Thomas  (CA) 

Lowery  (CA) 

Perkins 

Snowe 

the  gentleman. 

MoUohan 

Roukema 

Thomas  (GA) 

Lowey  (NY) 
T-iiken,  Thomas 

Petri 
Pickett 

Solarz 
Solomon 

Mr.  ROE. 
Chair. 

I  thank  the  distinguished 

Montgomery 
Moody 

Rowland  (GA) 
Roybal 

Torres 
Torricelli 

MarhUey 

Pickle 

Spence 

Mrazek 

Russo 

Towns 

Madisan 

Porter 

Spratt 

Mr.    WAT.KER.    Mr. 

Chairman,    I 

Murphy 

Sabo 

Traficant 

ICanUui 

Poshard 

Staggers 

have  a  further  parliamentary  inquiry. 

Murtha 

Sangmeister 

Traxler 

Markey 

Price 
Pursell 

Stallings 
Stangeland 

The    CHAIRMAN.    The    gentleman 

Nagle 
Natcher 

Sarpalius 
Savage 

Udall 
Unsoeld 

Martin  (IL) 

Qulllen 

Steams 

will  state  his  parliamentary  inquiry. 

Neal  (MA) 

Sawyer 

Valentine 

Martin  (NY) 

Rahall 

Stenholm 

Mr.  WAT.KER.  Mr.  Chairman,  is  it 

Neal  (NO 

Scheuer 

Vander  Jagt 

Martina 
Matsui 

Ransel 
Ravenel 

Stokes 
Studds 

further  understood  that  the  nature  of 

Nowak 
Oakar 

Schulze 
Schumer 

Vento 
Visclosky 

Mavroules 

Ray 

Stump 

the  amendment  is  to  strike  language 

Oberstar 

Serrano 

Volkmer 

MasoU 

Regula 

Sundquist 

regarding  the  R&D  tax 

credit  in  the 

Olin 

Sharp 

Walgren 

McCandless 

Rhodes 

Swift 

biir 

Ortiz 

Shaw 

Washington 

M(<noakey 

Richardson 

Synar 

Owens  (NY) 

Sikorski 

Watkins 

M(<:oUtun 

Ridge 

Tallon 

The     CHAIRMAN.     As     previously 

Owens  (irr) 

Sisisky 

Waxman 

McCrery 

Rlnaldo 

Tanner 

stated,  the  Chair  will  not  characterize 

Pallone 

Skaggs 

Weiss 

McCurdy 
McDade 

Ritter 
Roberts 

Tauke 
Tauzin 

the  amendments. 

PanetU 
Parker 

Skelton 
Slattery 

Wheat 
Whitten 

M(d>rmott 

Robinson 

Taylor 

RECORDED  VOTE 

Parris 

Slaughter  (NY) 

WUIiams 

McEwen 
McCrath 

Roe 
Rogers 

Thomas  (CA) 
Thomas  (GA) 

The  CHAIRMAN.  The  pending  busi- 

Patterson 
Payne (NJ) 

Smith  (FL) 
Smith  (lA) 

Wilson 
Wise 

McHuch 

Rohrabacher 

Thomas  (WY) 

ness  is  the  demand  of  the  gentleman 

Payne  (VA) 

Smith  (NJ) 

Wolpe 

McMillan  (NO 

Ros-Lehtinen 

Torres 

from  Pennsylvania  [Mr. 

Walker]  for  a 

Pease 

Solarz 

Wyden 

McMillen  (MD) 

Rose 

Torricelli 

«*<k^«#>«.#4  ^/1  \if\t^ 

Pelosi 

Spratt 

Yates 

McNulty 

Rostenkowski 

Towns 

recorueu  vol 

c 

Penny 

Staggers 

Yatron 

Meyers 

Roth 

Traficant 

A  recorded  vote  was  ordered. 

NOES- 160 

Mfume 

Roukema 

Traxler 

The   vote 

was    taken 

by  electronic 

Michel 
Miller  (CA) 

Rowland  (CT) 
Rowland  (GA) 

Unsoeld 
Upton 

device,  and  there  were— 

ayes  264,  noes 

Armey 
Baker 

Hastert 
Hefley 

Ravenel 
Regula 

MiUer  (OH) 

Roybal 

Valentine 

160.  not  voting  8,  as  follows: 

Ballenger 

Henry 

Rhodes 

Miller  (WA) 

Russo 

Vander  Jagt 

Bartlett 

Herger 

Ridge 

Mineta 

Sabo 

Vento 

[Roll  No.  216J 

Barton 

HUer 

Ritter 

MoalUey 

Salki 

Visclosky 

AYES— 264 

Bateman 

HoUoway 

Roberts 

Molinari 

Sangmeister 

Volkmer 

Bentley 

Hopkins 

Robinson 

MoUohan 

Sarpalius 

Vucanovich 

Ackerman 

Crane 

Hawkins 

Bereuter 

Horton 

Rogers 

Montcomery 

Sawyer 

Walgren 

Alexander 

Darden 

Hayes  (IL) 

Bilirakis 

Houghton 

Rohrabacher 

Moody 

Sax  ton 

Walker 

Anderson 

Davis 

Hayes  (LA) 

BlUey 

Hunter 

Ros-Lehtinen 

Moorhead 

Schaefer 

Walsh 

Andrews 

de  la  Garza 

Hefner 

Roehlert 

Hyde 

Roth 

Morella 

Scheuer 

Washington 

Annunzio 

DePazio 

Hertel 

Broomfield 

Inhofe 

Rowland  (CT) 

Morrison  (CT) 

Schiff 

Watkins 

Anthony 

Dellums 

Hoagland 

Brown  (CO) 

Ireland 

Saiki 

Morrison  (WA) 

Schneider 

Waxman 

Applegate 

Derrick 

Hochbrueckner 

Buechner 

James 

Saxton 

Mrazeli 

Schroeder 

Weber 

Archer 

Dicks 

Hoyer 

Bunning 

Kasich 

Schaefer 

Murphy 

Schuette 

Weiss 

Aspin 

Dlngell 

Hubbard 

Burton 

Kolbe 

Schiff 

Murtha 

Schulze 

Weldon 

AtUns 

Dixon 

Huckaby 

Callahan 

Kyi 

Schneider 

Myers 

Schumer 

Wheat 

AuCoin 

Donnelly 

Hughes 

Campbell  (CA) 

lAgomarsino 

Schroeder 

Natcher 

Sensenbrenner 

Whittaker 

Barnard 

Dorgan  (ND) 

Hutto 

CUnger 

Lent 

Schuette 

Neal(MA) 

Serrano 

Whitten 

Bates 

Downey 

Jacobs 

Coble 

Lewis  (CA) 

Sensenbrenner 

Neal  (NO 

Sharp 

Williams 

Beilenson 

Durbin 

Jenkins 

Coleman  (MO) 

Lewis  (FL) 

Shays 

Nielson 

Shaw 

Wilson 

Bennett 

Dwyer 

Johnson  (CT) 

Coleman  (TX) 

Ughtfoot 

Shumway 

Nowak 

Shays 

Wise 

Berman 

Dymally 

Johnson  (SD) 

Combest 

Livingston 

Shuster 

Oakar 

Shumway 

Wolf 

BeviU 

Dyson 

Johnston 

Coughlin 

Lowery  (CA) 

Skeen 

Oberstar 

Sikorski 

Wolpe 

Bilbray 

Early 

Jones  (GA) 

Cox 

MachUey 

Slaughter  (VA) 

Obey 

Sisisky 

Wyden 

Boggs 

Eckart 

Jones  (NO 

Craig 

Madigan 

Smith  (NE) 

Olin 

Skaggs 

Wylie 

Bonior 

Edwards  (CA) 

Jontz 

Dannemeyer 

Marlenee 

Smith  (TX) 

Ortiz 

Skeen 

Yates 

Borski 

Engel 

Kanjorski 

DeLay 

Martin  (IL) 

Smith  (VT) 

Owens  (NY) 

Skelton 

Yatron 

Bosco 

Erdreich 

Kaptur 

DeWlne 

Martin  (NY) 

Smith.  Denny 

Owens  (UT) 

Slattery 

Young  (AK) 

Boucher 

Espy 

Kastenmeier 

Diclunson 

McCandless 

(OR) 

Oxley 

SUughter(NY) 

Young (PL) 

Boxer 

Evans 

Kennedy 

Doman  (CA) 

McCoUum 

Smith.  Robert 

Brennan 

FasceU 

Kennelly 

Douglas 

McCrery 

(NH) 

D  1418 

Brooks 

Fazio 

Kildee 

Dreier 

McDade 

Smith.  Robert 

Browder 

Feighan 

Kleczka 

Duncan 

McHugh 

(OR) 

The  CHAIRMAN.  Pour  hundred  sev- 

Brown (CA) 

Flake 

Kolter 

Edwards  (OK) 

McMillan  (NO 

Snowe 

enteen    Members    have 

answered    to 

Bruce 

Flippo 

Kostmayer 

Ilmerson 

Meyers 

Solomon 

their  names 

;,  a  quonmi  is  present,  and 

Bryant 
Bustamante 

FogUetU 
Ford  (MI) 

LaPalce 
Lancaster 

EInglish 
Fawell 

Michel 
MiUer  (OH) 

Spence 
Stangeland 

the  Committee  will  resume  its  busi- 

Byron 

Frank 

Lantos 

Fields 

Miller  (WA) 

Steams 

ness. 

Campbell  (CO) 

Frenzel 

Laughlin 

Pish 

Molinari 

Stump 

Cardin 

Frost 

Leach  (lA) 

Gallegly 

Moorhead 

Tauke 

D  1420 

Carper 

Gaydos 

Lehman  (CA) 

Gallo 

Morella 

Thomas  (WY) 

Carr 

Gephardt 

Lehman  (FL) 

Gejdenson 

Morrison  (CT) 

Upton 

PARUAMEIfTAIlT  INQUIRIES 

Chandler 

Geren 

Levin  (MI) 

Gekas 

Morrison  (WA) 

Mr.  ROE 

.  Mr.  Chairman,  I  have  a 

Clarke 
Clay 

Gibbons 
Gliclunan 

Levine  (CA) 
Lewis  (GA) 

Gillmor 
Oilman 

Myers 
Nielson 

Vucanovich 
Walker 

parliamentary  mquiry. 

Clement 

Gonzalez 

Upinski 

Gingrich 

Obey 

Walsh 

The   CHAIRMAN.    The    gentleman 

Collins 

Gordon 

Lloyd 

Goodllng 

Oxley 

Weber 

will  state  his  parliamentary  inquiry. 

Condit 
Conte 

Gradison 
Guarini 

Long 
Lowey  (NY) 

Goss 
Grandy 

Packard 
Pashayan 

Weldon 
Whittaker 

Mr.  ROE. 

Mr.  Chairman,  the  parlia- 

Conyers 

Hall  (OH) 

Luken.  Thomas 

Grant 

Paxon 

Wolf 

mentary  inquiry  I  would  like  to  make 
is  this:  Is  it  the  Chair's  understanding 

Cooper 

Costello 

Courier 

Hamilton               Manton 
Hammerschmldt  Markey 
Harris                    Martinez 

Green 

Gunderson 

Hancock 

Petri 

Porter 

Pursell 

Wylle 

Young  <AK) 

that  the  next  vote  will  be  cast  on  the 

Coyne 

Hatcher 

Matsui 

Hansen 

Qulllen 

Young  (FL) 

Chapman 
Crockett 
Ford  (TN) 
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NOT  VOTING— 8 


ChftpmAn 

Crockett 

PordCTN) 


Oray 
iUU(TX) 
Leath  (TX> 

D  1437 


Lukens,  Donald 
Nelson 


Mr.  HAMMERSCHMIDT  changed 
his  vote  from  "no"  to  "aye." 

So  the  amendments  were  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENTS  OFFERED  BT  MR.  ROE 

Mr.  ROE.  Mr.  Chairman,  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Roe:  Page  2, 
In  the  table  of  contents,  in  the  item  relating 
to  section  404,  strike  "Presidential"  and 
Insert  in  lieu  thereof  "National". 

Page  39,  line  14,  strike  "presidential"  and 
insert  in  lieu  thereof  "national". 

Page  40.  line  12,  through  page  44.  line  2, 
amend  the  quoted  title  VIII  to  read  as  fol- 
lows: 
"TITLE   VIII— NATIONAL   COMMISSION 

ON  REDUCING  CAPITAL  COSTS  FOR 

EMERGING  TECHNOLOGY 

"SEC.  801.  NATIONAL  COMMISSION  ON  REDUCING 
CAPITAL  COSTS  FOR  EMERGING  TECH- 
NOLOGY. 

"(a)  ESTABLISHMENT  AND  PURPOSE.— There 
is  established  a  National  Commission  on  Re- 
ducing Capital  Costs  for  Emerging  Technol- 
ogy (hereafter  in  this  section  referred  to  as 
the  'Commission'),  for  the  purpose  of  devel- 
oping recommendations  to  increase  the  com- 
petitiveness of  United  States  industry  by  en- 
couraging investment  in  quality,  product 
and  process  improvements,  and  new  product 
development  and  marketing. 

"(b)  Issues.— The  function  of  the  Commis- 
sion shall  be  to  address  the  following  issues: 

"(1)  What  statutory  changes  are  needed  to 
provide  incentives  for  rapid  conunercializa- 
tion  of  technical  innovations  vital  to  im- 
proving United  States  industrial  competi- 
tiveness and  capitalizing  on  our  world  lead- 
ing research  efforts? 

"(2)  To  what  extent,  relative  to  other  na- 
tions, does  the  cost  of  capital  in  the  United 
States  inhibit  domestic  long-term  planning 
for  and  the  development  and  commercializa- 
tion of  new  technology? 

"(3)  What  statutory  changes  related  to  in- 
vestment capital  formation  are  needed  to 
stimulate  investment  in  advanced  technolo- 
gy development? 

"(4)  What  statutory  changes,  if  any, 
should  be  made  to  reduce  the  foreign  acqui- 
sition of  strategic  United  States-based  com- 
panies? 

"(5)  What  legislative  changes  are  needed 
to  aid  companies  exporting  United  States- 
made  products,  to  advance  the  United 
States  economy,  and  to  eliminate  our  Na- 
tion's trade  deficit? 

"(6)  How  can  Federal  policy  stimulate 
quality  improvements  and  product  enhance- 
ments necessary  to  advance  United  States 
competitiveness? 

"(c)  Membership  and  Procedures.— (1) 
The  Commission  shall  be  composed  of  20 
members,  11  of  whom  shall  constitute  a 
quonun. 

"(2)  The  Vice  President,  the  Director  of 
the  Office  of  Science  and  Technology 
Policy,  the  Secretary  of  Commerce,  the  Sec- 
retary of  the  Treasury,  the  Director  of  the 
Office  of  Management  and  Budget,  and  the 
Chairman  of  the  Council  of  Economic  Ad- 
visers shall  serve  as  members  of  the  Com- 
mission. 


"(3KA)  The  President  pro  tempore  of  the 
Senate— 

"(i)  on  the  recommendation  of  the  majori- 
ty leader  of  the  Senate,  shall  appoint  as 
members  of  the  Commission  five  individuals 
who  are  eminent  in  advanced  technology, 
manufacturing,  service  industries,  or  inter- 
national economic  development;  and 

"(ii)  on  the  recommendation  of  the  minor- 
ity leader  of  the  Senate,  shall  appoint  as 
members  of  the  Commission  two  individuals 
who  are  eminent  in  advanced  technology, 
manufacturing,  service  indtistries,  or  inter- 
national economic  development. 

"(B)  The  Speaker  of  the  House  of  Repre- 
sentatives— 

"(i)  on  the  recommendation  of  the  majori- 
ty leader  of  the  House  of  Representatives, 
shall  appoint  as  members  of  the  Conunis- 
sion  five  individuals  who  are  eminent  in  ad- 
vanced technology,  manufacturing,  service 
industries,  or  international  economic  devel- 
opment; and 

"(ii)  on  the  recommendation  of  the  minor- 
ity leader  of  the  House  of  Representatives, 
shall  appoint  as  members  of  the  Commis- 
sion two  individuals  who  are  eminent  in  ad- 
vanced teclinology,  manufacturing,  service 
industries,  or  international  economic  devel- 
opment. 

"(C)  Any  vacancy  on  the  Commission 
shaU  not  affect  its  powers  and  shall  be  filled 
in  the  same  manner  by  which  the  original 
appointment  was  made. 

"(4)  The  Vice  President  shall  be  chairman 
of  the  Commission. 

"(5)  The  chairman  shall  call  the  first 
meeting  of  the  Commission  within  90  days 
after  the  date  of  enactment  of  this  section. 

"(6)  Recommendations  of  the  Commission 
shall  require  the  approval  of  two-thirds  of 
the  members  of  the  Commission. 

"(7)  The  Commission  may  use  such  per- 
sonnel detailed  from  Federal  agencies  as 
may  be  necessary  to  enable  it  to  carry  out 
its  duties. 

"(8)  Members  of  the  Commission,  other 
than  full-time  employees  of  the  Federal 
Government,  while  attending  meetings  of 
the  Commission  or  otherwise  performing 
duties  of  the  Commission  while  away  from 
their  homes  or  regular  places  of  business, 
shall  be  allowed  travel  expenses  in  accord- 
ance with  subchapter  I  of  chapter  57  of  title 
5,  United  States  Code. 

"(d)  Reports.- The  Commission  shall, 
within  one  year  after  the  date  of  enactment 
of  this  section,  submit  to  the  President  and 
the  Congress  a  report  containing  legislative 
and  other  recommendations  with  respect  to 
the  issues  addressed  under  sul>section  (b). 

"(e)  Consultation.— The  Commission 
shall  consult,  as  appropriate,  with  the  Com- 
mission on  Procurement  and  Technology. 

"(f)  Termination.— The  Commission  shall 
terminate  6  months  after  the  submission  of 
its  report  under  subsection  (d). 

"(g)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  tte 
necessary  for  the  fiscal  years  1991  and 
1992.". 

Page  50,  line  11,  strike  "Presidential"  and 
insert  in  lieu  thereof  "National". 

Mr.  ROE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 
There  was  no  objection. 


Mr.  ROE.  Mr.  Chairman,  I  offer  this 
revised  language  for  section  404.  which 
is  the  National  Commission  on  Reduc- 
ing Capital  Costs  for  Emergency  Tech- 
nology, as  an  attempt  to  address  the 
concern,  l)oth  by  the  honorable  gentle- 
man from  Pennsylvania  [Mr.  Walker], 
the  ranking  member  of  the  Committee 
on  Science,  Space,  and  Technology, 
and  also  of  our  distinguished  Speaker, 
the  gentleman  from  Washington  [Mr. 
Foley]. 

Mr.  WALKER.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  distin- 
guished gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chah-man.  did 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  mention  that  he  was  offering  the 
amendment  on  my  behalf? 

Mr.  ROE.  Oh.  no.  no.  no.  no. 

a  1440 

Mr.  WALKER.  Mr.  Speaker,  then 
what  did  the  gentleman  say? 

Mr.  ROE.  I  am  speaking  of  the  con- 
cern, of  our  mutual  concern;  if  the 
gentleman  would  like  me  to  drop  in 
his  name,  I  would  he  glad  to. 

Mr.  WALKER.  No,  no.  I  was  just 
trying  to  understand. 

Mr.  ROE.  I  would  never,  never  in  a 
hundred  years  say  that  I  would  offer 
an  amendment  on  behalf  of  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  just  wanted  to  say 
that  I  oppose  the  amendment. 

Mr.  ROE.  Mr.  Chairman,  there  may 
he  no  more  important  obstacle  to 
American  ideas  becoming  American 
high-technology  products  that  the 
pernicious  effect  of  the  high  costs  of 
money  for  American  companies.  Even 
before  this  year's  tightening  of  capital, 
American  companies  were  paying  50- 
to  150-percent  premiums  over  their 
Japanese  and  German  competitors  for 
the  capital  they  need  to  do  research 
and  development,  to  build  a  new  facto- 
ry, or  to  buy  new  production  equip- 
ment. We've  heard  a  great  deal  said 
about  how  the  Japanese  think  in 
terms  of  years  when  perfecting  prod- 
ucts while  Americans  think  fiscal 
quarter  to  quarter.  The  reason  be- 
comes obvious  when  one  learns  that 
research  and  development  capital,  if 
available  in  the  United  States  costs 
over  20  percent  compared  to  8.7  per- 
cent in  Japan  or  14.8  percent  in  Ger- 
many. 

Such  differences  are  not  accidentaL 
They  are  the  result  of  carefully 
thought-out  national  policy.  We  must 
examine  the  situation  and  then  enact 
appropriate  fiscal  policies  if  the 
United  States  is  to  remain  a  techno- 
logically sophisticated  nation. 

Bringing  down  the  cost  of  capital  in 
the  United  States  for  emerging  tech- 
nologies will  require  creative  thinking 
and  bipartisan  good  will.  The  problem 
is  important  enough  to  require  the  ef- 
forts of  the  best  economic  minds  in 
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the  country— Republican  and  Demo- 
crat—to formulate  bipartisan  recom- 
mendations and  then  a  bipartisan 
commitment  to  implement  the  recom- 
mendations. 

Therefore.  I  am  proposing  an 
amendment  to  revise  the  Capital  Cost 
Commission  membership  to  Include  20 
members  and  be  comprised  of  an  equal 
number  of  appointees  by  both  Demo- 
crats and  Republicans,  working  under 
the  leadership  of  the  Vice  President  of 
the  United  States.  This  expanded 
membership  to  20  members  with  an 
equal  number  appointed  by  Democrats 
and  Republicans— six  high  ranldng  ad- 
ministration officials.  Director  of  the 
Office  of  Science  and  Technology 
Policy,  the  Secretary  of  Commerce, 
the  Secretary  of  the  Treasury,  the  Di- 
rector of  the  Office  of  Idanagement 
and  Budget,  and  the  Chairman  of  the 
Council  of  Economic  Advisers,  plus 
four  technical  experts  appointed  by 
congressional  Republicans  and  10  by 
congressional  Democrats. 

Make  the  Vice  President  of  the 
United  States  the  chair  of  the  Com- 
mission. 

Require  a  majority  present  for  a 
quorum  and  two-thirds  of  the  mem- 
bership voting  for  a  recommendation. 

The  amendment  makes  the  Commis- 
sion a  bipartisan  approach  to  solving 
high  technology  industry's  most  pre- 
plexing  problem— getting  investment 
capital  at  a  reasonable  cost.  The  two- 
thirds  requirement  for  a  recommenda- 
tion assures  that  all  recommendations 
will  be  bipartisan. 

There  are  many  examples  of  com- 
missions that  have  involved  appointees 
both  from  the  executive  branch  and 
administrative  branch.  These  include 
the  National  Commission  on  Social  Se- 
curity, the  U.S.  Commission  on  Im- 
provhig  the  Effectiveness  of  the 
United  Nations,  the  National  Clean 
Water  Study  Commission,  the  Federal 
Council  on  the  Aging,  the  Competi- 
tiveness Policy  Council,  and  the  Na- 
tional Transportation  Policy  Study 
Commission. 

I  urge  my  colleagues  to  accept  this 
bipartisan  approach  to  a  most  impor- 
tant problem^ 

Blr.  WALKER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  as  I  pointed  out  in 
my  opening  remarks,  when  this  bill 
emerged  fr<«n  the  committee,  it 
emerged  in  a  bipartisan  nature.  It  was 
Jointly  written  by  Members  of  the  ma- 
jority and  the  minority.  I  thought  we 
had  done  pretty  good  work.  I  had 
some  differences  with  sections  that  we 
will  address  later,  but  I  thought  that  it 
was  for  the  most  part  a  good  biparti- 
san product  that  we  could  be  proud  of 
and  would  address  a  very  serious  con- 
cern for  the  country. 

It  included  as  a  part  of  that  biparti- 
san work  a  Capital  Cost  Commission. 
The  idea  was  that  you  were  going  to 
have  13  Members  of  this  Commission 


appointed  by  the  President  to  take  a 
look  at  the  problem  that  the  chairman 
just  outlined.  We  do  have  a  problem 
with  capital  costs. 

Now,  the  fact  is  there  are  already 
some  people  working  on  that.  I  have  a 
letter  here  from  the  Department  of 
the  Treasury  that  just  came  up  to  me 
today  that  indicates  something  that  I 
did  not  know  and  I  do  not  think  we 
have  heard  in  our  hearings,  and  that  is 
that  the  administration  has  already 
completed  an  interagency  study  on  the 
cost  of  capital  facing  U.S.  businesses 
which  is  expected  to  be  reviewed  by 
the  Cabinet  in  the  next  few  weeks. 

So  part  of  this  work  has  already 
been  done  and  that  is  something  that 
I  was  unaware  of  and  I  think  the  com- 
mittee was  unaware  of;  but  be  that  as 
it  may.  we  thought  it  was  something 
that  needed  to  be  addressed  and  we 
came  up  with  a  commission. 

Somehow,  after  it  left  our  commit- 
tee, and  I  think  it  was  about  the  time 
this  whole  thing  got  in  the  hands  of 
the  Democratic  leadership,  we  began 
to  have  complaints  about  the  Commis- 
sion that  was  endorsed  by  both  sides 
of  the  aisle  when  the  committee  com- 
pleted its  work,  and  all  of  a  sudden  we 
began  to  have  machinations  that  we 
had  to  change  the  makeup  of  the 
Commission  and  it  somehow  had  to  be 
a  commission  that  included  congres- 
sional and  Presidential  representation. 
I  personally  do  not  have  a  problem 
with  that.  That  is  fine.  Let  us  have 
both  parties  represented. 

The  gentleman  from  New  Jersey  has 
just  told  the  House  of  a  nvunber  of 
commissions  that  have  been  formed  in 
that  vein.  What  the  gentleman  did  not 
mention,  though,  is  that  those  com- 
missions when  they  have  been  formed 
of  that  type  have  been  balanced  be- 
tween the  legislative  and  executive 
branches  because  that  is  the  way  in 
which  the  Constitution  sets  up  these 
commissions. 

Well,  in  this  particular  instance,  we 
do  not  have  a  balanced  Commission. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  WAIXER.  I  am  glad  to  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman.  I  know  the 
distinguished  gentleman  from  Penn- 
sylvania because  of  his  integrity  and 
his  ability  would  not  want  to  say  some- 
thing that  was  not  accurate.  Unless  I 
misunderstood  the  gentleman.  I  think 
the  gentleman  said  there  was  no  other 
commission  the  gentleman  was  aware 
of  that  was  made  up  in  the  nature  of 
which  we  are  suggesting  of  different 
legislative  branches. 

Mr.  WALKER.  It  is  my  understand- 
ing that  the  commissions  we  have  had 
in  the  past  have  had  an  equal  balance 
of  adiainistration  and  congressional 
appointees,  some  of  them  have  some- 
times come  from  outside  and  been  ap- 
pointed by  the  executive  branch  from 
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the  outside,  but  for  the  most  part  they 
have  been  balanced. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  ROE.  Well,  I  am  certainly 
saying.  Mr.  Chairman,  that  there  is  a 
whole  plethora  of  different  commis- 
sions that  are  not  balanced  in  that 
nature  at  all.  For  example,  the  Presi- 
dent appointed  five  of  the  nine  on  the 
National  Commission  on  Social  Securi- 
ty. The  Senate  had  final  say  on  the 
President's  nominees  for  advice  and 
consent  in  the  process.  They  were  not 
balanced. 

The  litany  goes  on: 

Nation&l  Commission  on  Children  (Public 
Law  100-203): 

President— 12. 

House— 12  (Speaker). 

Senate— 12  (President  Pro  Tempore). 

Bipartisan  Commission  on  Comprehensive 
Health  Care  (PubUc  Law  100-360): 

President— 3. 

House— 6  (Speaker). 

Senate— « (President  Pro  Tempore). 

National  Commission  on  AIDS  (Public 
Law  100-607): 

President— 5. 

House— 5  (Bipartisan  leadership). 

Senate— S  (Bipartisan  leadership). 
/  Commission  on  Education  of  the  Deaf 
(PubUc  Law  99-371): 

President— 3. 

House— 4  (Bipartisan  leadership). 

Senate— 4  (Bipartisan  leadership). 

Comptroller  General- 1. 

National  Economic  Commission  (Public 
Law  100-203): 

President — 4. 

House— 5  (Split  3-2). 

Senate— 5  (Split  3-2). 

Mr.  Chairman.  I  know  where  the 
gentleman  is  coming  from,  but  I  think 
it  is  important  to  point  these  things 
out. 

Mr.  WALKER.  In  some  cases, 
though,  what  we  had  was  outside 
people  who  were  appointed  by  both 
sides,  and  we  ended  up  with  relative 
balance  l>etween  congressional  partici- 
pants and  administration  participants. 

Mr.  ROE.  But  it  is  not  balanced  that 
way. 

Mr.  WALKER.  But  in  this  case- 


Mr.  ROE.  WeU,  Mr.  Chairman.  I 
think  the  gentleman  is  not  correct. 

Mr.  WALKER.  Well,  I  would  simply 
say  to  the  gentleman,  in  this  case 
what  they  were  doing,  all  the  outside 
participants  are  appointed  by  the  Con- 
gress and  all  the  congressional  partici- 
pants are  appointed  by  the  Congress. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE.  Bfr.  Chairman.  I  will  ask 
unanimous  consent  that  I  would  be 
able  to  place  in  the  Record  the  list  of 
those  commissions  that  are  appointed 
on  the  basis  of  which  we  have  been 
talking  about  that  are  not  necessarily 
balanced  in  the  way  the  gentleman  is 
talking  about.  There  are  a  whole  lot  of 
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them.  I  think  the  Members  ought  to 
know  about  them. 

Mr.  WALKER.  Well,  Mr.  Chairman, 
the  gentleman  can  certainly  do  that 
on  his  own  time. 

I  want  to  make  my  point,  and  that  is 
that  the  gentleman  is  not  correct,  I 
think,  in  terms  of  the  constitutional 
obligation  here. 

I  have  a  letter  from  the  Department 
of  the  Treasury  that  is  certainly  famil- 
iar with  all  those  things,  too.  The  De- 
partment of  the  Treasury  says  very 
definitely  in  here: 

Fln&Uy,  we  urge  the  Congress  to  consider 
the  potential  constitutional  questions  that 
this  amendment  raises.  The  Commission  to 
be  established  by  the  proposed  amendment 
would  not  clearly  be  a  part  of  the  Legisla- 
tive, Judicial  or  Executive  Branch  of  the 
government.  Such  a  hybrid  Commission, 
even  though  merely  advisory,  would  be  in- 
consistent with  the  tripartite  system  of  gov- 
ernment established  by  the  Constitution. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman,  this  is 
a  commission  that  has  at  least  some 
problems  with  regard  to  that  balance. 

The  point  is  that  the  gentleman 
from  New  Jersey  made  very  clear  what 
the  intent  is  here.  The  intent  of  this 
Commission  is  not  to  work  in  the  sense 
of  blending  executive  and  legislative 
concerns.  The  intent  here  is  to  balance 
the  thing  partisanly.  The  attempt  is  to 
come  up  with  10  Repubicans  and  10 
Democrats,  supposedly. 

Mr.  ROE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  that  is  not  the  intent 
of  the  amendment  at  all. 

Mr.  WALKER.  Well,  if  the  gentle- 
man will  allow  me  to  reclaim  my  time, 
the  gentleman  said  that  in  his  re- 
marks. 

Mr.  ROE.  I  did  not  say  that  in  my 
remarks  at  all. 

Mr.  WALKER.  The  gentleman  said 
there  would  be  10  Dem(x;rats  and  10 
Republicans. 

Mr.  ROE.  Yes.  but  if  the  gentleman 
had  read  the  rest  of  the  amendment, 
the  gentleman  would  read  that  those 
people  would  be  recommending  other 
private  citizens  to  be  appointed. 
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Mr.  WALKER.  The  gentleman  made 
very  clear  that  is  what  the  whole 
intent  of  this  is.  You  know.  I  do  not 
think  we  need  to  kid  people.  It  has 
been  a  part  of  the  discussion  behind 
the  scenes;  what  we  wanted  to  do  is 
come  up  with  a  commission  that  had 
partisan  balance  to  it.  and  I  (»nnot 
imagine  anybody  would  disagree  with 
that.  That  has  been  the  whole  basis  of 
the  discussions  behind  the  scenes  that 
it  had  to  be  partisanly  balanced  by  the 
time  it  finished. 

I  am  suggesting  that  we  ought  not 
be  attempting  to  attain  partisan  bal- 


ance here,  that  what  we  ought  to  be 
doing  is  trying  to  find  a  way  to  make 
this  Commission  work  and  to  make  it 
work  in  terms  of  the  executive  branch 
and  the  legislative  branch  having 
equal  input  to  make  certain  that  both 
branches  of  government  find  ways  of 
accommodating  the  need  to  address 
the  capital  costs  Question  to  this  coun- 
try. 

I  am  a  little  bit  chagrined,  to  tell 
you  the  truth,  that  we  have  come  up 
with  a  commission  that  has  as  its  first 
priority  partisan  balance  rather  than 
effectiveness,  and  I  am  just  saying 
that  I  am  going  to  oppose  something 
which  was  designed  in  that  manner. 

If  we  look  at  the  congressional  ap- 
pointees on  this  as  the  Commission  is 
now  structured,  we  find  out  of  the  14 
people  to  be  appointed,  10  come  from 
the  majority  and  4  come  from  the  mi- 
nority. That  does  not  even  reflect  a 
partisan  balance  in  the  House;  there  is 
a  lO-to-4  ratio  in  terms  of  congression- 
al representation  here. 

What  the  gentleman  is  saying  is, 
well,  all  the  people  from  the  adminis- 
tration will  be  Republicans  and  so, 
therefore,  we  have  to  have  this  super- 
majority  coming  out  of  Congress.  Is 
that  fair?  I  thought  we  were  a  (K>equal 
branch  of  government.  I  thought  we 
ought  to  operate  independently  here; 
we  ought  to  at  least  be  given  our  just 
due  on  that. 

This  is  stacked  even  more  than  the 
Committee  on  Rules  is  stacked  in  this 
particular  instance. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  the  gentle- 
man knows  that  is  incorrect;  the  gen- 
tleman knows  that  statement  is  incor- 
rect. 

If  he  looked  at  the  balance  of  the  20 
Members,  we  have  from  the  adminis- 
tration, the  Secretary.  OSTP,  Com- 
merce, Treasury,  OMB,  CEA,  and  the 
Vice  President  as  a  voting  member. 

Mr.  WALKER.  Reclaiming  my  time, 
I  made  that  point. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  again  expired. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  allow  me  to  reclaim  my 
time,  I  made  that  point;  I  said  he  was 
counting  all  six  people  from  the  ad- 
ministration as  being  Republicans,  and 
then  what  he  is  saying  is  that  in  terms 
of  this  coequal  branch  of  government 
that  we  ought  to  stack  it  inordinately 
in  favor  of  the  Dem(x:rats  here. 

Mr.  ROE.  If  the  gentleman  will  yield 
further,  how  are  we  stacking  it?  How 
are  we  stacking  it?  Are  not  the  mem- 
bers of  the  Cabinet  and  the  Vice  Presi- 
dent, and  I  do  not  care  whether  they 
are   Republicans,   are   they   Republi- 


cans, or  are  they  not?  What  has  that 
got  to  do  with  it? 

ISx.  WALKER.  Why  then  in  this  bill 
when  it  (»me8  to  this  coequal  branch 
of  government  that  I  serve  in  under 
the  Constitution  as  a  coequal  branch, 
why  is  it  that  there  is  a  lO-to-4  ratio 
that  disadvantages  the  Republicans? 
Why  did  the  gentleman  come  up  with 
10  to  4?  Why  should  it  not  be  balanced 
the  way  the  House  of  Representatives 
is  balanced  and  the  way  the  Senate  is 
balanced? 

Mr.  ROE.  There  are  as  many  Repub- 
licans as  there  are  Dem(x:rats.  It  is  to- 
tally balanced. 

Mr.  WALKER.  No;  no.  In  terms  of 
the  congressional  representation.  14 
people  here,  and  the  gentleman  has 
balanced  it  10  to  4  in  favor  of  Demo- 
crats. We  are  a  coequal  branch  of  gov- 
ernment. We  ought  to  be  given  the  op- 
portimity  to  have  our  just  due  there, 
and  we  ought  to  consider  the  adminis- 
tration people  separately. 

Mr.  ROE.  The  gentleman  is  not  part 
of  the  administration  then? 

Mr.  WALKER.  No.  I  am  not  a  part 
of  the  administration. 

Mr.  ROE.  I  just  asked.  I  do  not 
know. 

Mr.  WALKER.  I  say  to  the  gentle- 
man that  is  where  we  have  a  real  dis- 
agreement, and  where  this  Commis- 
sion makes  no  sense  at  all.  I  was  elect- 
ed by  the  people  of  the  16th  Congres- 
sional District  of  Pennsylvania  to 
come  here  and  serve  in  the  D.S.  Con- 
gress as  a  coequal  branch  of  govern- 
ment. I  am  not  here  as  an  administra- 
tion representative.  I  do  not  do  the  ad- 
ministration's bidding.  I  did  not  do  the 
administration's  bidding  on  this  bill.  I 
do  not  think  that  is  the  proper  role  of 
this  Commission  or  of  the  UJ5.  Con- 
gress. 

I  think  when  these  commissions  are 
put  together  that  we  ought  to  have 
the  ability  as  a  Congress  to  be  treated 
with  respect  on  our  side  of  the  aisle. 
This  Commission  does  not  treat  us 
with  respect  on  our  side  of  the  aisle  as 
a  coequal  branch  of  govenunent.  It 
says  that  somehow  congressional  Re- 
publicans are  simply  an  extension  of 
the  administration.  I  think  that  that  is 
a  lie.  I  think  that  it  makes  no  sense 
whatsoever  in  terms  of  policy  and  so, 
therefore,  this  Commission  makes  no 
sense  in  terms  of  policy. 

I  want  a  policy  that  speaks  to  capital 
costs  problems,  and  I  want  a  commis- 
sion that  is  broadly  based  and  does  fit 
within  the  context  of  the  constitution- 
al system. 

This  Commission  does  not  do  that.  I 
am  disappointed  by  it.  I  think  we 
would  have  done  better  to  stick  with 
what  we  originally  did.  We  would  have 
had  a  far  more  effective  commission, 
one  that  would  have  addressed  the 
concerns  that  we  wanted  addressed, 
and  I  simply  say  to  the  gentleman 
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that  I  think  this  Commission  ought  to 
be  opposed. 

Mr.  ROE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  New  Jersey 
[Mr.  RoK]  is  recognized  for  5  minutes. 
There  was  no  objection. 
Mr.  ROE.  Mr.  Chairman.  I  have  the 
highest  regard  for  the  distinguished 
gentleman,  our  ranking  member,  from 
Pennsylvania,  but  let  me  point  out 
something  to  the  gentleman. 

Is  it  not  amazing  that  we  have  been 
working  on  this  bUl  from  last  October, 
and  this  bill  has  been  waiting  for  the 
Committee  on  Rules  now  for  3  weeks. 
2  weeks  before  I  got  in  there.  We  have 
negotiated  back  and  forth  on  amend- 
ments time  and  time  again,  and  all  of 
a  sudden  I  get  delivered  to  the  desk  up 
here,  and  talk  about  the  branches  of 
Government.  I  get  delivered  a  letter 
up  at  my  desk,  which  is  the  same 
letter.  I  believe,  which  the  distin- 
guished gentleman  from  Pennsylvania 
has.  and  they  tell  us  how  bad  we  are, 
such  a  hybrid  commission,  even 
though  merely  advisory,  would  be  in- 
consistent with  the  tripart  Federal 
system  of  Government,  established  by 
the  Constitution.  "We  commend  you 
for  addressing  your  crucial  issues." 
and  so  forth,  and.  "You  may  be 
strongly  opposing  this  particular 
amendment  because  it  may  be  uncon- 
stitutional." 

For  God's  sakes.  cannot  the  Con- 
gress of  the  United  States  pass  a  piece 
of  legislation  that  provides  a  commis- 
sion which  has  an  advisory  capacity  to 
select  20  people  in  the  country  the 
best  we  know  how.  Democrat  or  Re- 
publican alike?  Make  them  all  Repub- 
licans. Republicans  are  not  going  to 
steal  the  White  House  any  more  than 
the  Democrats  are. 

The  point  in  issue  is  the  way  this 
structure  is  set  up  with  the  20  appoint- 
ments. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Bdr.  ROE.  If  the  gentleman  will  let 
me  finish,  of  course.  I  will  yield  to 
him.  Of  course.  I  will  yield.  I  inter- 
rupted the  gentleman  two  times,  and 
he  can  interrupt  me  five,  but  I  want  to 
finish  what  I  am  trying  to  say  to  make 
it  clear. 

The  way  it  is  set  up  here,  the  Mem- 
bers of  the  Congress  both  in  the 
Senate  and  the  House  would  not  be 
members  of  the  commission.  They 
would  recommend  some  expert  in  the 
particular  field  in  the  coxmtry.  wheth- 
er they  are  Democrat  or  Republican  or 
whatever  they  are,  that  are  trained  in 
a  way  that  can  help  out  economically 
for  the  commission  to  decide. 

Let  me  finish,  please,  and  then  I  will 
give  the  gentleman  all  the  time  he 
needs. 

So.  therefore,  we  are  not  coming 
back  and  saying  we  are  picking  Demo- 
crats or  Republicans.  That  is  not  the 


issue.  We  are  trying  to  establish  a  bi- 
partisan process  where  we  can  select 
people  in  the  country,  where  the  legis- 
lative branch  has  its  input  and  has  its 
particular  chance  to  appoint  the 
people  they  recommend.  To  find  out 
what?  To  get  some  knowledge.  This  is 
not  a  partisan  nit-picking  issue.  It  is  a 
method  to  be  able  to  get  people  to- 
gether in  the  country  to  be  able  to 
think  about  what  we  should  do  to 
create  the  capital. 

I  am  not  going  to  go  to  Wall  Street 
or  to  New  Jersey  or  anyplace  else  or 
Pennsylvania  and  say.  "Are  you  a 
Democrat?  Therefore,  we  will  appoint 
you  to  the  committee."  That  is  not 
what  this  is  all  about  in  the  first  place. 
It  is  a  chance  to  marshal  the  knowl- 
edge of  the  country.  It  is  a  fair,  bipar- 
tisan way  of  doing  it. 

Mr.  Chairman,  I  will  now  yield  to 
the  distinguished  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman.  I  do 
not  understand  why  we  could  not  stick 
with  the  commission  we  had  original- 
ly, the  Presidentially  appointed  com- 
mission of  experts. 

Under  this  we  tell  the  President  who 
he  has  to  appoint. 

Mr.  ROE.  Reclaiming  my  time.  I  was 
not  even  going  to  bring  it  up.  but  the 
gentleman  brought  it  up.  So  let  me  re- 
spond. The  way  it  was  in  the  original 
bill  it  was  all  administration  people. 
There  is  no  representation  from  the 
Congress  at  all.  If  we  are  going  to 
create  a  bipartisan  national  direction 
to  try  to  establish  economic  policies 
for  the  country,  it  is  about  time  Con- 
gress and  the  White  House  stopped 
their  nit-picking  and  arguing  and 
thought  about  the  people  of  the  coun- 
try. That  is  what  we  ought  to  be  doing 
around  here. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further.  I  am  glad  we  have  all 
the  applause.  After  the  applause.  I 
think  the  gentleman  can  do  that. 

The  point  is  that  the  President  is 
told  who  he  shall  appoint  to  the  com- 
mission, and  only  Congress  gets  a 
chance  to  select  all  these  experts  the 
gentleman  is  talking  about  under  his 
proposal. 

If  we  are  going  to  do  what  the  gen- 
tleman is  requesting,  then  his  position 
makes  no  sense  either.  He  is  telling 
the  administration  they  have  to  ap- 
point certain  people,  but  he  is  saying 
that  only  Congress  is  going  to  be  given 
the  ability  to  appoint  these  experts 
that  he  is  talking  about. 

Why  can  we  not  have  then  a  com- 
mission which  is  equally  picked  by 
both  the  administration  and  the  Con- 
gress that  consists  of  no  politicians  but 
consists  only  of  experts?  But  that  is 
not  the  gentleman's  commission.  If 
the  gentleman  really  wants  to  address 
the  needs  of  the  American  people,  why 
did  we  not  do  it  that  way?  But  that  is 
not  what  we  did.  We.  in  fact,  told  the 
President. 
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Mr.  ROE.  Mr.  Chairman,  if  I  may  re- 
claim my  time,  the  gentleman  estab- 
lished his  amendment  as  he  thought  it 
ought  to  be  done.  I  happen  to  think 
that  it  is  fair. 

Mr.  WALKER.  Mr.  Chairman.  I  do 
not  have  an  amendment. 

Mr.  ROE.  Mr.  Chairman.  I  happen 
to  think  it  is  balanced.  I  think  we  are 
trying  to  unite  the  abilities  of  the  ad- 
ministration together  with  Members 
of  Congress  to  help  to  solve  a  critical 
problem  of  the  country.  In  fact,  this 
bill  is  probably  one  of  the  most  impor- 
tant bills  that  will  come  before  the 
House  this  year. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  why 
would  the  gentleman,  if  is  an  impor- 
tant bill,  even  risk  a  veto  doing  some- 
thing like  this? 

Mr.  ROE.  Mr.  Chairman,  let  me  re- 
claim my  time.  Every  time  we  go  to 
the  bathroom  around  here  somebody 
says.  "Check  on  the  White  House. 
They  are  going  to  veto." 

Well,  veto  the  damn  thing.  I  have 
got  news  for  you:  The  administration 
is  not  going  to  veto  this  bill.  Let  me 
tell  you  why  they  are  not  going  to  veto 
this  bill  under  any  circumstances. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  (Mr.  Roe] 
has  expired. 

(By  unanimous  consent.  Mr.  Roe 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ROE.  Mr.  Chairman,  let  me  tell 
you  why  they  are  not  going  to  veto 
this. 

If  I  may  refer  to  my  charts.  I  want 
to  show  the  American  people  some- 
thing. I  hope  they  are  looking  on  their 
television  sets,  because  this  is  a  Com- 
merce publication  from  the  adminis- 
tration, not  from  the  committee. 

POINT  OP  ORDER 

Mr.  WALKER.  Mr.  Chairman,  I  rise 
to  a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  WALKER.  Mr.  Chairman,  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
is  not  supposed  to  refer  to  the  televi- 
sion. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  is  correct.  The  gen- 
tleman from  New  Jersey  [Mr.  Roe] 
should  address  the  Chair  only. 

Mr.  ROE.  Mr.  Chairman,  I  was 
trying  to  be  courteous.  I  forgot  the 
rules. 

U.S.  report  card  status.  1989.  Mr. 
Chairman,  coming  from  the  Depart- 
ment of  Commerce.  This  talks  about 
the  expertise  and  the  capability  and 
what  is  happening  in  the  economic  de- 
velopment program  of  the  country  and 
where  research  is  going.  I  hope  all 
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Members  look  at  this  when  they  vote 
on  this  amendment. 

We  are  behind  in  advanced  materi- 
als, advanced  semiconductors,  digital 
imaging  technology,  high  density  data, 
and  optical  electronics.  We  are  behind 
in  digital  imaging  versus  Japan  and 
versus  Europe. 

We  are  even  where  superconductors 
and  flexible  computers  are  involved, 
and  we  are  ahead  in  these  areas  as  of 
1989. 

But  walk  with  me  a  minute.  Here  is 
what  is  happening.  This  U.S.  report 
card  is  from  the  Commerce  Depart- 
ment, not  from  the  committee.  This  is 
from  the  administration,  the  Com- 
merce Department. 

we  are  looking  badly  in  advanced 
materials,  biotechnology,  digital  imag- 
ing technology,  and  superconductors 
versus  Europe.  We  are  losing  in  flexi- 
ble computers,  high  density  data,  opti- 
cal electronics,  medical  devices.  We  are 
holding  our  own  here  again  only  in 
one  place. 

I  would  hope  when  Members  look  at 
the  next  step,  again  from  the  report 
from  the  Commerce  Department,  this 
is  a  $356  billion  potential  for  the  coun- 
try. And  we  are  nit-picking  at  this 
point,  probably  costing  thousands,  if 
not  tens  of  thousands  of  dollars  on 
this  argimient,  as  to  what  kind  of  a 
commission  we  have,  when  that  is 
what  the  country  is  faced  with. 

We  are  only  ahead  in  10  percent  of 
the  technology  in  the  world.  I  cannot 
for  the  life  of  me  understand  why 
Members  on  both  sides  do  not  say  to 
themselves  the  future  of  jobs  in  Amer- 
ica, resources,  the  wealth  of  America, 
is  at  stake. 

Margaret  Thatcher  made  a  speech  in 
closing  out  her  meetings  down  in 
Houston  and  she  made  this  point. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Roe 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ROE.  Mr.  Chairman,  Margaret 
Thatcher  in  her  speech  made  this 
comment.  She  said  she  hopes  we  can 
get  along  in  the  Western  World  and 
can  look  to  Eastern  Europe  and  look 
to  Japan  and  look  to  what  is  happen- 
ing there,  and  hopes  we  can  come  back 
and  say  to  ourselves  that  we  are  not 
pitting  Western  Europe,  Asia,  and  the 
United  States  against  each  other.  Be- 
cause if  the  United  States  does  not 
play  with  a  full  deck  and  use  all  our 
resources,  we  are  going  to  come  out 
second  and  third  best. 

Mr.  Chairman,  I  would  hope  that  as 
we  talk  about  gaining  the  use  of  the 
best  minds  of  this  country,  that  Mem- 
bers would  support  this  particular  res- 
olution and  amendment  that  the 
Chair  has  placed  before  them,  because 
I  think  it  is  fair  and  it  is  equitable.  We 
are  looking  for  the  best  minds,  and  I 


cannot   think   of   any   fairer  way   of 
doing  it  than  making  it  bipartisan. 

Mr.  Chairman,  this  is  not  a  partisan 
issue.  This  is  a  bipartisan  issue.  This  is 
an  American  issue.  These  are  jobs, 
these  are  schools,  these  are  resources. 
This  is  water  and  sewer.  This  is  a  clean 
America.  That  is  where  the  wealth  is 
going  to  come  from.  That  is  what  the 
opportunity  is. 

Mr.  Chairman,  we  should  be  doing 
the  very  best  we  know  how  and  do  it 
as  quickly  as  possible  to  get  this 
achieved  for  the  benefit  of  this  coun- 
try. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  agree  with  much  of 
what  the  gentleman  from  New  Jersey 
[Mr.  Roe]  just  said.  I  think  that  every- 
body in  this  coimtry  wants  to  move 
ahead  technologically  and  see  the 
kinds  of  advancement  we  see  we  are 
falling  behind  in  some  areas  in  with 
our  foreign  adversaries  in  the  techno- 
logical and  trade  areas.  So  we  are  all 
concerned  about  that. 

I  think  what  we  are  talking  about 
right  now,  at  least  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  has  been 
talking  about,  is  a  disparity  in  the 
makeup  of  the  committee. 

Mr.  Chairman,  I  would  like  to  ask 
the  gentleman  from  Permsylvania 
[Mr.  Walker]  a  question  about  the 
committee. 

As  I  imderstand  it,  there  are  going 
to  be  14  members  picked  by  the  Con- 
gress and  only  6  members  picked  by 
the  administration. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Permsylvania. 

Mr.  WALKER.  Mr.  Chairman,  that 
is  correct. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  would  ask  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  in  co- 
equal branches  of  government,  should 
there  not  be  some  kind  of  balance  in 
the  makeup  of  this  committee? 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  would 
say  to  the  gentleman  from  Indiana 
[Mr.  Burton]  that  that  is  my  conten- 
tion. What  we  ought  to  have  is  a  bal- 
anced conunission.  If  we  want  to  go  to 
congressional  appointments  and  so  on, 
I  think  there  is  a  way  of  doing  that. 
But  the  gentleman  from  New  Jersey 
[Mr.  Roe]  described  in  his  opening  re- 
marks an  attempt  to  balance  the  com- 
mission partisanly.  Now  the  gentleman 
says  in  his  remarks  he  is  willing  to 
have  all  Republicans  and  so  on.  it  is 
not  really  partisan.  But  that  is  not 
what  the  gentleman  said  in  his  origi- 
nal remarks. 

The  fact  is  in  all  of  the  negotiations, 
the  effort  was  to  make  certain  it  was 
partisanly  balsinced.  I  think  when  we 
are  dealing  with  something  like  this, 
we  ought  to  be  dealing  on  the  technol- 


ogy issues  and  ought  not  care  about 
the  politics  of  it.  We  ought  to  find  a 
way  to  deal  with  the  issue  from  the 
standpoint  of  what  is  best  for  the 
country. 

That  Is  what  I  am  talking  about.  We 
had  a  commission.  I  am  defending  the 
position  of  the  committee.  I  am  a  little 
stuiuied  that  the  chairman  is  out  here 
saying  that  the  work  of  the  committee 
was  bad  work  and  was  all  for  naught 
and  that  we  produced  a  bad  bill  out  of 
the  committee  with  regard  to  the  com- 
mission. 

Mr.  ROE.  Mr.  Chairman,  if  the  gen- 
tleman would  yield,  the  chairman 
never  said  that. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  have  the  time. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  UAx.  Bxtrtoh]  has  the 
time. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
Permsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  the 
position  of  the  committee  when  we  re- 
ported this  bill  was  that  this  should  be 
a  Presidential  committee.  It  was  not 
until  it  got  into  the  hands  of  the 
Democratic  leadership  that  all  of  a 
sudden,  without  any  consultation  with 
me,  they  came  back  and  said  that  we 
ought  to  do  this.  And  I  said  well,  we 
ought  to  have  a  balanced  commission 
then.  We  have  been  unable  to  get  any- 
body to  agree  to  the  idea  of  balancing 
this  commission  based  upon  how  gov- 
ernment really  works.  I  am  disappoint- 
ed In  that. 

Mr.  Chainnan,  I  think  what  we 
ought  to  do  then  is  stick  with  the  com- 
mittee's work.  The  conunittee  thought 
we  produced  a  good  bill.  We  thought  it 
was  doing  all  the  things  the  chairman 
just  described,  trying  to  deal  with  the 
technology  of  the  country.  We 
thought  what  we  were  doing  was  pro- 
ducing a  biU  that  aU  Members  could 
support  and  we  would  not  have  to 
come  on  the  floor  and  nitpick. 

It  was  not  until  after  the  bill  left  the 
committee  that  we  came  up  with  this 
idea  that  somehow  the  commission 
had  to  be  changed. 

Mr.  Chairman.  I  am  not  attempting 
to  change  anything  in  this  regard  that 
the  committee  did.  All  I  am  attempt- 
ing to  do  is  stick  with  the  committee 
product.  The  chairman  is  the  one  who 
is  on  the  floor  attempting  to  change 
the  committee's  position.  I  find  that 
disappointing. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, reclaiming  my  time,  if  I  might 
ask  one  more  question.  The  gentleman 
from  Permsylvania  [Mr.  Walker] 
wants  to  stick  with  the  committee  po- 
sition, but  as  an  alternative,  as  a  com- 
promise, he  would  go  along  with  a  bal- 
ance between  the  executive  branch 
and  the  legislative  branch. 

Mr.  WALKER.  Sure. 
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Mr.  BURTON  of  Indiana.  The  gen- 
tleman just  does  not  like  this  propos- 
al?   

Mr.  WALKER.  Precisely. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  jrield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  New  Jersey  (Mr.  Roe]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

BSCOKOKD  VOTB 

Mr.  WALKER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  249,  noes 
174,  not  voting  9,  as  follows: 

(RoU  No.  2171 
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Atkln 

AuCoin 

Barnard 
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Beilenaon 

Bennett 

Berman 

BevUl 
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Booior 
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Boucher 

Boxer 

Biennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Buitamante 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Clement 

Coleman  (TX) 

CoUiu 

Condit 

Conyeis 

Cooper 

CoiteUo 

Coyne 

Darden 

de  la  Carat 

DePaxia 

DeUuma 

Derrick 

ENcka 

DlnceU 

Dixon 

Donnelly 

DorBan(ND) 

Downey 

DurMn 

Dwyer 

Dymally 

Dyaoo 

Early 

Eckart 

Edwards  (CA) 

Encel 

Ensllsh 


AYES-249 

Erdreich 

E^y 

Evans 

PaaceU 

Paxk) 

Peishan 

Flake 

nippo 

FOcUetU 

Ford  (MI) 

Frank 

Rt)St 

Oaydoe 

Oejdenaon 

Gephardt 

Geren 

Gibbons 

GUckman 

Gonialez 

Gordon 

Gray 

Guarlni 

HaU(OH) 

Hamilton 

Harris 

Hatcher 

Hayes  (Hi) 

Hayes  (LA) 

Hefner 

Hertel 

Hoacland 

Hochbrueckner 

Hoyer 

Hubbard 

Huckaby 

Hushes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jonts 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

lAFalce 

Lancaster 

Lantos 

LaughUn 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine(CA) 

Lewis  (GA) 

Lipinski 

Uoyd 

Lons 

Lowey  (NY) 


Luken.  Thomas 

Manton 

Markey 

Martinez 

Matsui 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McHuxh 

McMiUen  (MD) 

McNulty 

Mfume 

MiUer(CA) 

MlneU 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Nowak 

Oakar 

Obentar 

Obey 

Olin 

Ortli 

Owens  (NY) 

Owens  (OT) 

Pallone 

PanetU 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Peloai 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

RahaU 

Rangel 

Ray 

Richardson 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Ruaso 

Sabo 

Sanxmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 


Serrano 

Sharp 

Sikoiakl 

Sisisky 

Skacgs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solan 

SpraU 

Staggers 

Stalling: 

Stark 

Stenholm 

Stokes 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Broomfleld 

Brown  ((X)) 

Buechner 

Bunning 

Burton 

Callahan 

CampbeU  (CA) 

Chandler 

dinger 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Courier 

Cox 

Craig 

Crane 

Dannemeyer 

Davis 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

FaweU 

Fields 

Fish 

Frenzel 

GaUegly 

GaUo 

Gekas 

Gillmor 

Oilman 

Gingrich 

Goodllng 

Goas 

Gradison 

Grandy 

Grant 

Green 

Gunderson 

Hammerschmidt 


Studds 

Swin 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Trailer 

UdaU 

Unaoeld 

Valentine 

Vento 

NOES-174 

Hancock 

Hansen 

Hastert 

Heney 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CT) 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Livingston 

Lowery  (CA) 

Machtley 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McOrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

MiUer  (WA) 

MoUnari 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Nielson 

Oxiey 

Packard 

Parris 

Pashayan 

Faxon 

Petri 

Porter 

PurseU 

QuUlen 


Viadosky 

Volkmer 

Walgren 

Waahtngton 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

WUIIama 

WUsoo 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK> 


Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Rowland  (CT) 

Saiki 

Sax  ton 

Schaefer 

Schlff 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Steams 
Stump 
Sundquist 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Dpton 
Vander  Jagt 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Whittaker 
Wolf 
WyUe 
Young (FL) 


NOT  VOTING— 9 


Crockett 

Ford(TN) 

HaU(TX) 


Hawkins 
Leath  (TX) 
Lukens,  Donald 


Mavroules 
Neal  (NO 
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D  1530 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.    Nelson    of    Florida    for.    with    Mr. 
E)onald  E.  "Buz"  Lukens  against. 

Mr.    STANGELAND    changed    his 
vote  from  "aye"  to  "no." 
So  the  amendments  were  agreed  to. 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMKHDimrT  orraiKD  bt  mil  traficamt 

Mr.  TRAPICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficaiit: 
Page  17.  after  line  5,  insert  the  following 
new  sections: 

SEC  114.  RESTRICnONS  ON  CONTRACT  AWARDS. 

No  person  or  enterprise  domiciled  or  oper- 
ating under  the  laws  of  a  foreign  govern- 
ment may  be  awarded  a  contract  or  subcon- 
tract made  with  funds  authorized  under  this 
Act  If  that  government  unfairly  maintaiTM 
in  government  procurement  a  significant 
and  persistent  pattern  or  practice  of  dis- 
crimination against  United  States  products 
or  services  which  results  in  identifiable 
harm  to  United  States  businesses,  as  identi- 
fied by  the  President  pursuant  to  section 
305(gKlXA)  of  the  Trade  AgreemenU  Act  of 
1979(19U.S.C.  2515<gKlHA)). 
SEC  IIS.  PROHIBITIGN  AGAINST  nUUDULENT  USE 
OF  "MADE  IN  AMERICA'  LABELS. 

If  the  Secretary  determines  that  any 
person  intentionally  affixes  a  label  bearing 
a  "Made  in  America"  inscription,  or  an  in- 
scription with  the  same  meaning,  to  any 
product  sold  in  or  shipped  to  the  United 
States  that  is  not  made  in  the  United 
States,  the  Secretary  shall  declare  that 
person  ineligible  to  receive  any  contract  or 
subcontract  from  the  E>epartment  of  Com- 
merce for  a  period  of  not  less  than  three 
years  and  not  more  than  five  years. 

SEC  lie.  BUY-AMERICAN  REQIHREMENT. 

(a)  DKrERMQfATION     BY     SECRgTAHY.— The 

Secretary  is  authorized  to  award  to  a  domes- 
tic firm  a  contract  for  the  purchase  of  goods 
that,  under  the  use  of  competitive  proce- 
dures, would  be  awarded  to  a  foreign  firm. 
If— 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
SUtes: 

(2)  when  completely  assembled,  more  than 
50  percent  of  the  final  product  of  the  do- 
mestic firm  will  be  domestically  produced; 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent. 

(b)  Limited  Applicaxion.- This  section 
shall  not  apply  to  the  extent  to  which- 

(1)  in  the  opinion  of  the  Secretary,  after 
taking  into  consideration  international  obli- 
gations and  trade  relations,  such  applicabil- 
ity would  not  be  in  the  public  interest: 

(2)  in  the  opinion  of  the  Secretary,  after 
consultation  with  the  Secretary  of  Defense, 
compelling  national  se<nirity  considerations 
require  otherwise;  or 

(3)  the  Secretary,  in  consultation  with  the 
United  States  Trade  Representative,  deter- 
mines that  such  an  award  would  be  in  viola- 
tion of  the  General  Agreement  on  Tariffs 
and  Trade  or  an  international  agreement  to 
which  the  United  States  is  a  party. 

(c)  LiMiTATioH.— This  section  shall  apply 
only  to  contracts  made  for  which— 

(1)  amounts  are  authorized  by  this  Act  to 
be  made  available;  and 

(2)  solicitations  for  bids  are  issued  after 
the  date  of  enactment  of  this  Act. 

(d)  Report  to  Congress.- The  Secretary, 
before  January  1,  1993,  shall  report  to  the 
Congress  on  contracts  covered  under  this 
section— 

(1)  entered  into  with  foreign  firms  pursu- 
ant to  a  determination  made  under  subsec- 
tion (b);  and 


(2)  awarded 
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(2)  awarded  to  domestic  firms  pursuant  to 
subsection  (a), 
in  fiscal  years  1991  and  1992. 

(e)  DznifiTioMS.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "domestic  firm"  means  a 
business  entity  that  is  incoriwrated  in  the 
United  States  and  that  conducts  business 
operations  in  the  United  States;  and 

(2)  the  term  "foreign  firm"  means  a  busi- 
ness entity  not  described  in  paragraph  (1). 

Mr.  TRAPICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Recorj). 

The  CHAIRMAN  pro  tempore  (Mr. 
Harris).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman, 
these  are  my  Buy  American  amend- 
ments that  provide  for  an  advantage 
to  an  American  firm  when  competing 
as  a  foreign  firm  for  a  contract  au- 
thorized under  this  legislative  act.  In 
addition  to  that,  It  gives  an  opportuni- 
ty for  a  6-percent  weighted  average  if 
the  item  is  made  in  America,  and  at 
least  50  percent  of  its  parts  and  con- 
tents are  domestically  produced.  It 
provides  for  a  report  to  the  Congress 
that  would  yearly  give  the  Congress 
the  number  of  contracts  awarded  to 
both  domestic  and/or  foreign  firms 
pursuant  to  the  act. 

In  addition  to  that,  this  particular 
amendment  requires  the  Commerce 
Department  to  declare  any  person  who 
makes  fraudulent  use  of  a  "made  in 
America"  label  be  ineligible  to  receive 
Federal  contracts  under  this  particu- 
lar act.  Finally,  under  existing  trade 
laws,  if  the  President  cites  a  nation  for 
practicing  a  significant  and  persistent 
pattern  of  practice  of  discrimination 
against  U.S.  products  or  services,  it  is 
Government  procxirement,  those  com- 
panies domiciled  in  that  country 
would  be  ineligible  to  bid  on  such  con- 
tracts. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  these  are 
amendments  that  we  have  reviewed 
before  on  different  legislative  pro- 
grams coming  through  our  committee, 
and  as  far  as  this  Member  is  con- 
cerned, this  side  of  the  aisle  has  no  ob- 
jection to  the  gentleman's  amend- 
ments. We  urge  support  of  his  amend- 
ment. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
urge  support  from  the  Members  on 
these  particular  Buy  American  amend- 
ments.         

Mr.  WALKER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

I  have  to  wonder  whether  or  not  we 
are  not  doing  everything  we  possibly 
can  to  get  this  bill  vetoed.  The  chair- 
man Just  told  the  gentleman  from 
Ohio  that  these  are  bills  the  commit- 
tee has  regularly  accepted,  or  amend- 


ments we  have  regularly  accepted.  In 
fact,  there  is  one  of  the  provisions  we 
did  not  accept  at  all,  and  basically  re- 
jected in  the  committee  just  a  few 
weeks  ago.  That  is  the  one  on  restric- 
tion of  contract  awards. 

The  gentleman's  language  was 
faulty  in  the  committee.  It  is  faulty 
here.  It  is  an  absolutely  disastrous 
piece  of  legislation  because  what  it 
says  in  the  first  part  of  the  language  is 
"that  no  personal  enterprise  domiciled 
or  operating  under  the  laws  of  a  gov- 
ernment," and  then  it  goes  on.  What 
that  means  in  the  case  of,  for  Instance, 
the  country  of  India,  if  General 
Motors  sells  cars  in  India,  it  will  not  be 
able  to  participate  for  contracts  under 
the  whole  ATP  Program.  Now,  that 
just  does  not  make  any  sense.  If  we 
have  IBM  operating  in  India,  they 
would  not  be  able  to  participate  under 
our  Advanced  Technologies  Program. 
If  we  had  other  high-technology  firms 
in  this  country  who  are  operating  even 
a  small  retail  outlet  in  India,  they  will 
not  be  able  to  operate,  or  not  be  able 
to  receive  contracts  under  this  pro- 
gram. 

That  makes  absolutely  no  sense.  We 
are  facing  massive  trade  deficits,  and 
now  we  are  saying  to  companies,  there 
are  certain  countries  that  countries 
ought  not  operate  in,  period,  despite 
our  trade  deficit,  because  you  will  be 
ineligible  to  participate  under  our  Ad- 
vanced Technology  Program. 

This  language,  we  pointed  out  in 
committee  just  a  matter  of  a  few 
weeks  ago,  was  very  faulty  language.  It 
was  wrong  at  that  time.  I  cannot  un- 
derstand why  it  came  back.  It  is  just 
the  absolutely  worst  kind  of  legisla- 
tion, if  we  are  talking  about  expanding 
global  economy. 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  TRAFICANT.  This  has  nothing 
to  do  with  General  Motors  or  IBM. 
That  is  quite  a  distortion. 

If  we  are  to  take  significantly,  and  I 
will  go  a  little  further,  literally,  the 
gentleman's  argiunent,  then  we  would 
be  saying  that  IBM  and  General 
Motors  who  bid  on  the  contract  from 
their  California  plant  not  from  their 
India  plant. 

This  amendment,  let  me  say  it  again, 
this  amendment  states  if  President 
Bush  cites  a  nation  for  in  their  pro- 
curement process  discriminating 
against  American  products  and  goods 
under  existing  trade  law,  in  which  in 
this  case  is  only  one  country,  India, 
then  those  companies  domiciled  in 
India  cannot  bid  on  these  contracts. 

Further  classification,  the  gentle- 
man said  that  it  was  defeated  at  the 
committee  level.  It  was  defeated  at  the 
committee  level,  but  was  approved  at 
the  House  level  on  the  legislation  the 
gentleman  has  just  questioned. 


Mr.  WALKER.  Mr.  Chairman,  the 
gentleman  may  have  that  as  the 
intent.  It  is  too  bad  his  intent  was  not 
drafted  into  the  language  because  the 
draft  of  the  language  does  not  say 
that.  It  does  not  just  say  "domiciled." 
It  says  "or  operating  under  the  laws  of 
a  foreign  government." 

We  assume  that  most  companies 
that  operate  overseas  operate  under 
the  laws  of  that  nation. 

Now.  the  gentleman  may  have  that 
as  his  intent.  He  did  not  draft  it  that 
way.  I  pointed  out  to  him  in  the  com- 
mittee it  was  not  drafted  that  way.  If 
it  was  accepted  on  the  floor  here,  we 
accepted  a  very  bad  provision,  at  that 
point,  too,  and  I  am  simply  sajrlng  that 
this  is  a  very,  very  poor  draftsmanship 
in  terms  of  the  language.  It  does  not 
do  what  the  gentleman  Intends  for  it 
to  do.  It  is  much  broader  than  that, 
and  it  will  do  great  damage  to  this  bill 
and  great  damage  to  the  ability  to  run 
the  program,  should  we  adopt  this  lan- 
guage. 

I  am  very  disappointed,  once  again, 
that  the  committee  has  modified  our 
stand  coming  out  of  the  committee,  in 
such  a  way,  because  I  do  not  think 
that  we  looked  very  carefully  at  this 
language.  This  language  is  bad  lan- 
guage and  ought  to  be  defeated. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr. 
TRAncAin]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  were— ayes  25,  noes  17. 

So  the  amendment  was  agreed  to. 

AMEifDifKirr  orroLXD  bt  mr.  walkxk 
Mr.    WALKER.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Walker:  Page 
30,  line  18.  strike  "$250,000,000"  and  insert 
in  lieu  thereof  "such  sums  as  may  be  neces- 
sary". 

D  1540 

Mr.  WALKER.  Mr.  Chairman,  we 
have  had  a  couple  of  interesting  dis- 
agreements here  today,  and  I  do  not 
suppose  they  will  affect  the  outcome 
of  the  production  of  America,  which- 
ever way  they  went.  This  one  will. 
This  Is  the  one  the  administration 
feels  strongly  about.  We  will  either 
change  the  bill  in  this  regard  or  the 
bill  is  in  real  danger.  I  would  submit 
that  what  we  are  asking  to  be  done 
here  is  very  minor,  but  yet  it  is  impor- 
tant. 

Under  the  provisions  of  the  ATP 
program  as  it  now  exists,  it  was  funded 
for  the  first  time  this  year  at  a  level  of 
$10  million.  The  President  has  been 
seeking  to  continue  the  program  at 
that  $10  million  level  in  1991.  The 
House-passed  budget  resolution  would 
increase  the  President's  request  and 
the  current  funding  by  almost  500  per- 
cent to  $47  million.  This  bill  that  we 
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have  before  us  would  increase  that  $15 

million  level  another  500  percent  in 

1992  to  one-quarter  of  a  billion  dol- 
lars—new money  that  we  are  not  cur- 
rently spending  and  that  we  probably 
do  not  have. 

Now,  the  chairman  of  the  commit- 
tee, the  gentleman  from  New  Jersey 
[Mr.  Roe]  and  I  have  agreed  that  the 
$100  million  level  represented  in  this 
bill  for  the  1991  year  is  in  fact  what 
we  ought  to  have.  We  will  leave  it  up 
to  the  Committee  on  Appropriations 
to  decide  the  actual  funding  levels,  but 
we  have  agreed  to  $100  million  for  this 
particular  program. 

The  problem  is  that  the  quarter  of  a 
billion  dollars,  the  $250  million  level, 
will  put  tremendous  pressure  for  cuts 
in  critical  existing  technological  re- 
search areas  such  as  superconducti- 
vity, fiber  optics,  and  advanced  materi- 
als at  the  National  Institute  for  Stand- 
ards and  Technology.  We  will  be  trad- 
ing off  core  research  for  essentially  a 
new  program  that  in  some  cases  could 
be  handouts.  I  suggest  that  that  is  not 
the  direction  that  we  ought  to  go. 

The  administration  is  willing  to 
accept  in  this  authorization  language 
that  would  make  it.  instead  of  $250 
million  in  1992.  "such  sums  as  may  be 
necessary."  My  amendment  does  that, 
and  no  more.  My  amendment  simply 
says  that  in  1992  we  ought  to  have  lan- 
guage in  there  in  terms  of  the  authori- 
zation for  "such  sums."  Then  if  we 
had  the  money,  it  could  mean  more 
than  $250  million.  Most  likely,  it 
would  mean  less.  But  this  is  something 
the  administration  feels  is  doable  and 
is  reasonable  within  the  context  of  the 
bUl.  and  it  does  not  bind  us  to  the  $250 
million  figure. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
the  gentleman  knows  the  administra- 
tion has  requested  $198  million  for  a 
combination  of  core  programs,  plus 
the  other  programs  for  1990. 

Mr.  WALKER.  Right. 

Mr.  SMITH  of  Iowa.  And  I  think 
there  is  agreement  pretty  generally  in 
the  Congress  that  we  need  to  add  sub- 
stantially at  least  to  the  noncore  pro- 
gram including  advanced  technology. 

Mr.  WALKER.  Sure.  And  we  are 
saying  in  this  bill  that  the  noncore 
programs  for  just  ATP  ought  to  go  up 
to  $100  million. 

Mr.  SMITH  of  Iowa.  Whatever  we 
can  do  in  the  way  of  money,  that  is 
what  we  really  need  to  do  in  this  Gov- 
ernment on  research. 

Mr.  WALKER.  Yes. 

Mr.  SMITH  of  Iowa.  We  do  not  have 
as  much  research  in  military  anymore 
to  spin  off.  and  we  should  do  some 
more  here.  But  how  does  "such  simis 
as  may  be  necessary"  give  any  guid- 
ance? It  seems  to  me  like  that  is  total- 
ly open-ended.  When  we  compare  that 


to  the  $250  miUion.  what  difference 
does  it  make? 

Mr.  WALKER.  We  have  $100  million 
in  the  bill  this  year.  The  reason  for 
the  "such  sums"  language  is  to  assure 
that  we  are  not  bound  to  the  $250  mil- 
lion level.  We  agree  that  it  needs  to  go 
up.  but  we  do  not  want  to  bind  us  to 
that  particular  level. 

Mr.  SMITH  of  Iowa.  But  "such 
sums"  could  mean  $500  million. 

Mr.  WALKER.  Obviously  it  could 
mean  that,  but  I  think  the  gentleman, 
as  chairman  of  the  subcommittee  that 
would  handle  this,  knows  full  well 
that  we  are  not  going  to  find  $250  mil- 
lion, most  likely,  and  certainly  we  are 
not  going  to  find  more  than  that. 

Mr.  SMITH  of  Iowa.  It  is  going  to  be 
very  difficult  to  find  $100  million. 

Mr.  WALKER.  Yes.  it  will  be  diffi- 
cult to  find  $100  million. 

Mr.  SMITH  of  Iowa.  But  I  do  not 
quite  see  how  saying,  "such  sums  as 
may  be  necessary"  changes  anything. 

Mr.  WALKER.  Well,  it  changes  it 
only  in  the  sense  that  we  are  not  send- 
ing a  bill  to  the  President  that  indi- 
cates he  should  sign  a  bill  for  500  per- 
cent above  the  spending  level  that  was 
included  in  the  House  budget  for  the 
upcoming  year.  The  administration 
thinks  that  that  is  a  very  difficult 
thing  for  them  to  sign  onto.  "Such 
sums"  at  least  leaves  it  open  that  we 
are  going  to  fund  it  at  a  level  that  is 
more  reasonable  for  the  ability  of  the 
budget  to  sustain.  That  is  the  only 
real  difference  here,  and  I  do  not 
think  it  does  any  damage  to  the  pro- 
gram at  all.  As  a  matter  of  fact,  in 
many  cases  it  strengthens  the  program 
because  it  assures  that  we  will  get  the 
fimding  levels  that  are  doable  within 
the  budget  context,  and  we  will  not  be 
beating  ourselves  around  the  head 
with  the  particular  sum  of  money. 

So  I  do  not  think  that  this  is  not 
anything  which  is  very  difficult,  but  it 
would  be  a  shame  to  see  this  program 
go  down  and  the  authorization  for  this 
program  and  the  policy  changes  in 
this  program  go  down  over  this 
matter.  Yet  that  is  where  we  may  be. 
and  literally  we  could  have  the  thing 
fail  simply  because  of  the  figure  in 
there  of  $250  million  when  we  could 
have  accepted  the  language,  "such 
sums." 

The  CHAIRMAN  pro  tempore  (Mr. 
Harris).  The  time  of  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  has 
expired. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WALKER.  Mr.  Chairman,  I 
have  a  letter  from  the  Deputy  Secre- 
tary of  Commerce  who  is  the  acting 
Secretary  at  the  present  time,  indicat- 
ing that  the  administration  does  sup- 
port the  "such  sums"  amendment.  The 
ranking  member  of  the  Budget  Com- 
mittee, the  gentleman  from  Minnesota 
[Mr.   Prenzel],   has   indicated  to   me 


that  he  supports  this  amendment.  A 
number  of  Members  on  the  Democrat- 
ic side  of  the  aisle  who  have  been  con- 
cerned about  budget  matters,  includ- 
ing the  gentleman  from  Minnesota 
[Mr.  Penny]  and  the  gentleman  from 
Texas  [Mr.  Stenholm]  and  others  who 
have  pursued  this  matter,  are  in  sup- 
port of  the  amendment.  The  ranking 
member  of  the  Subcommittee  on  Sci- 
ence, Research  and  Technology,  the 
subcommittee  that  handles  this 
matter,  the  gentleman  from  New  York 
[Mr.  BoEHLERT],  and  the  ranking 
member  of  the  subcommittee  of  the 
Committee  on  Appropriations  that 
handles  these  matters,  the  gentleman 
from  Kentucky  [Mr.  Rogers],  have 
also  indicated  they  are  in  favor  of  this 
amendment.  So  there  is  broad-based 
support,  and  I  think  that  broad-based 
support  comes  from  the  idea  that  we 
need  to  have  language  that  means  this 
new  policy  is  signed  rather  than  creat- 
ing a  needless  confrontation. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  Chairman,  I  have  the  highest 
regard  for  the  gentleman  from  Penn- 
sylvania [Mr.  Walker],  and  in  my  re- 
marks during  general  debate  I  indicat- 
ed my  own  gratitude  to  him  for  the 
support  which  he  has  given  for  the 
thrust  of  this  legislation  and  for  his 
support  over  a  period  of  years  in  the 
committee  for  constructive  efforts  to 
solve  many  of  the  problems  that  face 
this  country  in  the  high-technology 
area. 

I  tend  to  feel  in  this  particular  situa- 
tion that  he  is  exaggerating  the  sig- 
nificance of  the  language  which  he  is 
proposing.  We  all  recognize  that  any 
figures  that  we  include  in  this  authori- 
zation bill  are  merely  hints  to  the 
Committee  on  Appropriations  and  to 
the  administration  as  to  the  direction 
that  we  would  like  to  see  followed  with 
regard  to  this  important  subject  of  re- 
storing our  competitiveness  in  ad- 
vanced technology.  I  tend  to  agree 
with  the  statement  made  by  the  dis- 
tinguished gentleman  from  Iowa  [Mr. 
Smith],  the  chairman  of  the  subcom- 
mittee of  the  Committee  on  Appro- 
priations that  deals  with  this  subject, 
that  the  overall  significance  is  not  im- 
portant. In  that  sense,  the  language 
that  the  gentleman  is  proposing,  "such 
sums  as  may  be  necessary,"  is  really  an 
open-ended  authorization  which  could 
lead  to  even  higher  appropriations 
than  are  proposed  in  the  existing  lan- 
guage of  the  bill. 

a  1550 

Mr.  Chairman,  I  do  not  know  what 
the  administration's  position  is  going 
to  be  when  we  actually  get  to  fiscal 
year  1992.  I  have  been  very  much  en- 
couraged by  the  administration's  will- 
ingness to  adequately  fund  many  of 
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the  more  significant  research  and  de- 
velopment programs  of  this  country, 
including  their  commitment  to  double 
the  National  Science  Foundation 
budget  in  a  5-year  period  and  to  rec- 
ommend similar  increases  in  the  space 
program  over  the  next  5  years.  I  am 
inclined  to  feel,  and  this  may  be  wish- 
ful thinking,  that  they  are  going  to 
come  to  the  same  conclusion  with 
regard  to  the  importance  of  the  ad- 
vanced technology  initiatives  which  we 
have  in  this  legislation,  and  they  may 
even  come  to  the  conclusion  that  $250 
million  is  not  enough  and  that  we 
should  be  investing  more. 

Mr.  Chairman,  there  is  no  question 
in  my  mind  that  the  need  is  greater 
than  the  $250  million,  and  I  have 
spoken  to  that  effect  in  committee  and 
on  the  floor  on  numerous  occasions. 

I  appreciate  the  fact  that  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
serves  as  a  very  effective  point  man 
for  the  current  position  of  the  admin- 
istration, and  I  think  fundamentally 
that  that  is  the  flaw  in  his  position. 
He  is  not  sufficiently  looking  into  the 
future  as  to  the  changes  that  the  ad- 
ministration may  be  making  over  the 
next  year  or  two,  and  I  need  only  to 
cite  the  statesmanlike  position  of  the 
President  when  he  announced  just  a 
couple  of  weeks  ago  that  we  are  going 
to  need  tax  revenue  increases.  That 
was  a  cataclysmic  change  in  policy, 
and  I  think  that  when  this  administra- 
tion recognizes  the  true  extent  of  our 
advanced  technology  deficiences  in 
world  competition,  that  the  adminis- 
tration is  going  to  make  a  similar 
change  in  position. 

Mr.  Chairman,  there  is  nothing  in 
this  bill  that  forces  such  a  change.  It 
really  provides  only  a  moderate  start- 
up path  for  doing  what  I  think  we  are 
all  going  to  recognize  is  inevitable  in 
the  very  near  future. 

Mr.  Chairman,  when  the  gentleman 
from  Pennsylvania  [Mr.  Walker] 
takes  a  position,  he  makes  it  a  very 
high  priority  and  very  effectively  sup- 
ports it,  and  I  admire  him  for  that.  I 
happen  to  disagree  with  him  in  this 
particular  situation,  and  I  hope  that 
the  Members  of  the  House  will  recog- 
nize that  the  prudent  course  is  to  do 
what  the  committee  is  recommending, 
provide  for  a  moderate  ramping  up  of 
authorization  for  this  program  and 
hope  that  we  will  have  the  money  to 
fund  it  through  the  appropriation 
process  as  the  time  comes. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
Mr.  Walker's  amendment. 

Quite  frankly,  I  see  this  amendment 
as  a  political  expedient  that  does  no 
damage  to  the  bill.  In  changing  the 
fiscal  year  1992  authorization  to  "such 
sums,"  we  remove  an  irritant  for  the 
administration,  while  leaving  no  doubt 
that  Congress  strongly  supports  the 


Advanced  Technology  Program  and 
expects  it  to  grow. 

The  ATP  is  something  of  an  experi- 
ment, and  it  is  not  unreasonable  to  re- 
quire the  authorizers  to  come  back 
and  take  another  look  at  the  funding 
levels  in  jts  third  year  of  operation.  I 
don't  think  that  we're  sending  any 
message  that  the  hard  look  will  be 
anything  more  than  an  assessment  of 
how  much  more  we  want  the  program 
to  grow. 

The  program  is  budgeted  at  $10  mil- 
lion in  this  fiscal  year,  and  the  same 
amount  was  requested  for  next.  Yet 
H.R.  4329  increases  the  fiscal  year 
1991  authorization  to  $100  million. 
That  shouldn't  leave  any  doubts  about 
our  intentions  regardless  of  whether 
we  set  a  specific  number  for  year 
three. 

So  I  say,  let's  take  an  issue  off  the 
table  by  leaving  open  the  precise 
amount  available  for  fiscal  year  1992. 
Doing  so  will  do  no  damage  to  the 
ATP  and  will  make  it  easier  to  get  a 
bill. 

Mr.  ROGERS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  first  commend 
the  chairman  of  the  Committee  on 
Science,  Space,  and  Technology,  the 
gentleman  from  New  Jersey  [Mr. 
Roe],  and  the  ranking  Republican,  the 
gentleman  from  Pennsylvania  [Mr. 
Walker],  for  getting  this  authoriza- 
tion to  the  floor. 

Speaking  as  the  ranking  member  of 
the  Subcommittee  on  Conmierce,  Jus- 
tice, State,  and  Judiciary,  let  me  say 
we  need  this  bill  and  the  guidance  that 
it  will  provide  to  us.  When  the  House 
passed  the  Contunerce,  Justice,  State 
bill,  appropriations  bill  before  the  July 
recess,  we  took  no  action  on  NIST,  as 
the  chairman  knows,  because  we  did 
not  have  the  authorization,  and  we  re- 
spected the  committee,  and  we  want 
this  authorization  to  pass.  NIST  is  the 
one  agency  in  the  government,  a  civil- 
ian DARPA,  if  my  colleagues  will,  that 
can  help  the  United  States  get  back  on 
to  the  world  stage  of  competition  and 
product  development,  and,  heaven 
knows,  we  need  it. 

So,  Mr.  Chairman,  I  am  pleased  that 
this  important  authorization  has  been 
brought  to  the  floor,  and  we  hope  that 
we  can  pass  it  expeditiously  today  and 
get  on  with  it. 

I  support  this  particular  amend- 
ment, however,  Mr.  Chairman,  be- 
cause it  lends  a  dose  of  reality  to  this 
bill  and  the  advanced  technology  pro- 
gram. My  problem  is  not  with  the  ATP 
program,  heaven  knows,  which  I  sup- 
port wholeheartedly  as  a  part  of  a  bal- 
anced NIST  budget.  The  issue  is 
whether  the  dollars  in  the  bill  are  a 
proper  target  for  the  program. 

Mr.  Chairman,  for  this  year  the 
Committee  on  Appropriations  in  the 
Congress  provided  $10  million  for  this 
program   out    of    $162    million    NIST 


total  budget.  With  export  promotion, 
economic  development  programs,  the 
war  on  drugs,  law  enforcement  all  In 
our  subcommittee's  portfolio,  we  were 
busting  at  the  seams,  Mr.  Chairman, 
last  year,  and  yet  we  found  just 
enough  room  to  launch  the  ATP  Pro- 
gram. This  bill  would  turn  a  $10  mil- 
lion program  in  this  year  into  a  $250 
million  program  in  1992.  That  is  a 
2,500-percent  increase. 

In  fact,  if  my  colleagues  examine  the 
bill,  they  will  find  that  the  authoriza- 
tion for  the  ATP  grant  in  1992  is 
greater  than  the  total  NIST  budget,  of 
which  it  is  supposed  to  be  a  part.  ATP 
grants  are  $250  million,  and  the  other, 
all  of  the  other,  NIST  programs  are 
only  $250  million. 

Mr.  Chairman,  on  the  conunittee  I 
serve  on,  subcommittee,  I  do  tiot  have 
that  kind  of  idea  that  we  canlget  that 
kind  of  money,  and  I  doubt  that  the 
budget  summit  is  going  to  come  along 
with  it.  Seriously.  We  are  working  in 
the  dark  now  on  next  year's  appropria- 
tion, much  less  planning  for  what 
could  be  a  very,  very  tough  money 
year  in  1992. 

So,  Mr.  Chairman,  I  think  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  takes  the  most  reasonable 
approach.  He  takes  a  pie-in-the-sky 
target  and  gives  us  a  flexible  ap- 
proach. It  endorses  the  ATP  Program, 
which  I  think  we  all  want  to  do,  or 
most  of  us,  but  it  makes  sure  that  the 
NIST  authorization  is  a  balanced  one 
in  the  outyears. 

So,  I  think  this  is  a  truly  common- 
sense  amendment.  It  will  save,  I  think, 
a  good  deal  of  friction  about  the  bill 
downtown,  and  it  will  not  harm,  cer- 
tainly not  harm,  the  ATP  Program. 

Mr.  Chairman,  I  urge  our  colleagues 
to  support  the  amendment  of  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]. 

Mr.  RITTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  we  decide  today  on 
the  funding  for  the  Advanced  Technol- 
ogy Program,  I  would  like  to  share  with 
my  colleagues  just  how  this  program 
came  into  being,  what  its  importance  is, 
and  why  it  is  so  vital. 

The  bill  comes  to  us  at  an  auspicious 
time,  during  the  emergency  of  democ- 
racy and  freer  markets  in  Eastern 
Europe  and  the  beginnings  of  some 
more  open  markets  in  the  Pacific  Rim 
nations.  These  events  hold  a  lot  of 
promise  for  eventually  improving  our 
trade  position  in  advanced  technology 
products. 

However,  Mr.  Chairmsin,  much 
closer  to  home  in  our  own  markets,  in 
our  own  back  yards,  we  still  face  con- 
certed efforts  by  our  competitors,  by 
Japan  the  'new  Japan,"  the  European 
Economic  Community,  to  continuously 
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increase  their  share  of  the  rich  Ameri- 
can marketplace. 

n  1600 

I  would  like  to  share  with  my  col- 
leagues a  recent  Commerce  Depart- 
ment report  on  competitiveness  in  the 
electronics  sector.  "The  basic  mes- 
sage,"  said  an  official  of  the  Interna- 
tional Trade  Administration,  'is  that 
were  losing  market  participation  in  a 
wide  variety  of  product  areas  in  those 
industries." 

Our  ad  hoc  approach  toward  indus- 
try, that  report  states,  is  "in  contrast 
to  that  of  foreign  governments"  and 
that  places  us  at  competitive  disadvan- 
tage. 

In  another  report,  the  Commerce 
Department  identified  areas  where  we 
are  ahead  now.  such  as  artificial  intel- 
ligence, high-performance  computing, 
and  biotechnology.  The  Japanese  were 
gaining  on  us  in  all  three  areas.  There 
is  not  one  single  area  in  this  report  of 
critical  technologies  for  the  future 
where  we  were  gaining  on  the  Japa- 
nese and,  indeed,  there  were  many 
areas  where  we  had  fallen  seriously 
behind. 

So  if  we  do  not  act  in  a  comprehen- 
sive way,  we  are  eventually  going  to 
yield  our  leadership  position  in  many 
critical  technologies  in  the  way  we 
have  done  with  autos.  TV's  VCR's, 
compact  discs,  semiconductors,  ma- 
chine tools,  HDTV,  and  you  know  the 
list,  it  goes  on  and  on. 

Our  competitors  have  long-term 
projects  which  target  the  high  value- 
added  industries  where  we  still  main- 
tain leads,  indeed,  they  target  those 
industries  in  our  own  home  markets. 

This  is  the  background  to  the  ad- 
vanced technology  program,  so  it  is 
time  to  make  some  attempt  to  over- 
come that  part  of  this  competitiveness 
problem  which  relates  to  the  expendi- 
ture of  Federal  R&D  and  technology- 
oriented  funds.  While  industry  obvi- 
ously has  to  take  the  lead,  there  has 
got  to  be  some  coordination  with 
Washington;  there  has  got  to  be  some 
cooperation  with  Washington  and  our 
overall  Federal  R&D  economy,  a  $70 
billion  endeavor  that  too  often  is  dis- 
cormected  from  industry  and  the  mar- 
ketplace. 

This  new  global  economic  ball  game 
demands  team  play  in  ways  that  are 
fairly  new  to  us.  We  need  a  policy  that 
can  recognize  the  difference  between 
potato  chips  and  semiconductor  chips, 
between  digital  video  and  dish  towels. 

We  need  to  recognize  that  some 
technologies  and  industries  may  well 
be  critical  to  our  overall  economic 
well-being,  our  world  leadership,  our 
standard  of  living,  and  our  jobs. 

Limited  investments  in  technology 
by  the  Federal  Government  could 
create  high  leverage  in  the  private 
sector  if  they  are  made  in  partnership 
with  American  industry.  Indeed,  the 
leverage  could  be  even  greater  if  the 


efforts  are  led  to  some  larger  extent 
by  industry  itself. 

I  might  add  that  those  within  the 
administration,  and  without,  who  shun 
this  type  of  investment  totally  have 
had  crucial  influence  on  policymaking 
thus  far. 

Several  weeks  ago,  the  Defense  Ad- 
vance Research  Project  Agency  shift- 
ed its  position  in  cutting  edge  technol- 
ogies toward  a  focus  primarily  on  mili- 
tary applications  and  away  from  what 
we  call  dual  use  applications. 

DARPA  also  recently  awarded  some 
contracts  in  the  important  field  of 
high  temperature  superconductivity 
for  basic  research  oriented  toward 
military  applications,  not  dual  use  ac- 
tivity oriented  toward  the  marketplace 
as  well  as  the  military,  and  that  is  a 
disappointment.  That  is  another 
reason  why.  my  colleagues,  the  Ad- 
vanced Technology  Program  [ATP]  at 
the  National  Institute  of  Standards 
and  Technology  is  so  important  at  this 
time. 

Now  that  DARPA  has  apparently 
decided  to  focus  on  military  technol- 
ogies, now  that  Craig  Fields  has  been 
retired  from  the  Federal  Government, 
it  is  even  more  critical  to  boost  the  ef- 
forts of  the  Advanced  Technology  Pro- 
gram. That  program  will  support  col- 
laborative activities  which  show  prom- 
ise for  civilian  industry,  in  much  the 
same  way  that  military  technologies 
evolved  with  DARPA's  backing. 

Recently  Democrats  in  Congress  an- 
nounced an  action  agenda  for  technol- 
ogy competitiveness,  with  fostering  in- 
dustry-government cooperation 
through  the  Advanced  Technology 
Program  [ATP]  as  the  cornerstone  of 
that  policy. 

I  want  to  applaud  my  Democratic 
colleagues  for  calling  attention  to  this 
problem  facing  the  United  States  in 
high  technology  industry  and  trade, 
but  I  would  like  to  point  out  that  the 
Advanced  Technology  Program  is  a 
highly  bipartisan  idea,  perhaps  we 
might  even  say  of  Republican  birth. 

Back  in  1987,  I  introduced  the  first 
bill,  H.R.  2068,  along  with  strong  bi- 
partisan support  on  the  Science, 
Space,  and  Technology  Committee,  to 
reorganize  what  was  then  the  National 
Bureau  of  Standards  into  a  National 
Bureau  of  Standards  and  Industrial 
Competitiveness  to  provide  a  base  for 
major  collaborative  activities  involving 
U.S.  industry. 

We  envisioned  an  agency  better 
equipped  to  spur  interindustry  col- 
laboration and  foster  cross-industry 
activity  to  overcome  technological 
hurdles  in  the  precompetitive  stages  of 
products  and  processes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Ritter 
was  allowed  to  proceed  for  3  additional 
minutes. ) 


Mr.  RITTER.  Mr.  Chairman,  that 
bill  was  the  precursor  to  the  reorgani- 
zation of  the  National  Bureau  of 
Standards  into  the  National  Institute 
of  Standards  and  Technology  [NIST], 
and  the  new  Advanced  Technology 
Program  [ATP]. 

Once  again,  the  ideas  that  evolved 
into  H.R.  4329  represent  a  strong  bi- 
partisan effort.  My  colleagues,  the 
gentleman  from  California  [Mr. 
Brown]  and  the  gentleman  from  Cali- 
fornia [Mr.  MiNETA]  and  I  authored 
the  amendment  to  this  bill  in  subcom- 
mittee that  boosted  funding  to  the 
levels  we  have  on  the  floor  today  for 
the  Advanced  Technology  Program. 

I  would  say  that  a  half-hearted 
effort  by  the  ATP  would  be  worse 
than  no  effort  at  all.  We  need  to  make 
enough  of  an  effort  to  encourage 
American  industry  to  regain  its  edge, 
to  show  them  we  are  committed,  too; 
that  we  will  work  with  them.  But  I 
will  also  point  out  that  the  amend- 
ment of  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]  and  the  com- 
ments by  the  gentleman  from  New 
York  [Mr.  Boehlert]  and  the  com- 
ments of  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]  on  the  appropria- 
tions process  are  I  think  quite  rele- 
vant. We  are  authorizing  to  go  from  a 
$10  million  program  this  year  to  a 
$100  million  program  next  year  to  a 
$250  million  program  the  year  after, 
and  those  of  us  who  are  familiar  with 
the  contract  and  grant  activities  of  the 
Federal  Goverrmient  and  Federal 
agencies  have  to  be  a  little  cautious 
when  it  comes  to  such  rapid  expan- 
sion. So  the  amendment  of  the  gentle- 
man from  Pennsylvania  does  have  rel- 
evance there. 

I  would  like  to  point  out  to  my  col- 
leagues one  last  thing.  This  bill  is  no 
substitute  whatsoever  for  generic  ini- 
tiatives for  American  competitiveness, 
such  as  a  permanent  R&D  tax  credit, 
antitrust  reform,  litigation  reduction, 
encouragement  of  lower  cost  more  pa- 
tient capital,  investment  tax  credit  for 
productive  equipment  and  facilities,  a 
relentless  focus  on  quality  and  com- 
petitiveness impact  analysis  of  major 
legislation  and  regulation.  These  are 
hallmarks  of  the  Republican  competi- 
tiveness package. 

A  comprehensive  effort  is  needed, 
pulling  tax,  trade,  education,  regula- 
tory, quality  as  well  as  ATP  type  re- 
search and  development  policies. 

There  is  so  much  more  that  can  be 
done  on  a  variety  of  fronts  before  we 
can  truly  say  that  we  here  have  taken 
the  right  steps  to  make  made  in  Amer- 
ica once  again  preeminent  in  the 
world;  but  I  must  also  say.  H.R.  4329  is 
a  solid,  achievable  step  forward  and  it 
needs  the  kind  of  adequate  funding  to 
make  it  a  reality,  as  opposed  to  just  a 
dream. 
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Mr.  TORRICELU.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  will  grant  for  pur- 
poses of  discussion  that  the  gentleman 
from  Pennsylvania  [Mr.  Ritter] 
might  be  right.  This  high  technology 
initiative  might  have  had  a  Republi- 
can birth,  but  if  the  amendment  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  is  accepted,  it  almost  certain- 
ly will  have  a  Republican  death. 

This  day  comes  too  late.  This  can  be 
the  beginning  of  something  serious  in 
America.  Perhaps  it  is  a  decade  too 
late. 

The  American  response  to  techno- 
logical change,  to  the  challenge  to  our 
standard  of  living,  to  America's 
strength  in  the  world,  and  finally  the 
beginning  today,  here  with  this  bill; 
but  Mr.  Chairman,  there  is  something 
worse  than  to  do  today  nothing  at  all. 
That  something  worse  would  be  to  say 
to  the  American  people  that  we  are  be- 
ginning. America  is  coming  back  with 
technological  strength,  and  then  in 
substance  to  have  achieved  nothing,  to 
convince  them  we  are  serious,  but  to 
do  nothing. 
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That  is  what  the  Walker  amendment 
is  about:  Commission  language,  take  a 
stand,  and  then  take  the  chance  that 
there  will  be  no  funding  at  all.  To  say 
that  finally  HDTV,  a  decade  late, 
maglev  technology,  superconductivity, 
a  host  of  technologies,  "We  will  prom- 
ise it  to  you,  but  it  will  not  get 
funded."  Do  the  Members  want  to 
take  a  chance  that  the  administration 
will  not  provide  the  $250  million,  the 
$100  million? 

Do  the  Members  believe  that  discre- 
tion should  remain  with  this  adminis- 
tration? The  administration,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Ritter],  which  did  not  retire  Craig 
Fields,  they  did  not  retire  him,  they 
fired  him,  and  they  fired  him  because 
he  believed  that  for  the  security  of 
this  country  and  for  our  economic 
future  we  needed  to  finally  take  a 
stand  on  this  same  technology  that 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  envisions  today.  They  fired  him. 
Give  them  the  discretion  to  fund  this 
initiative?  Not  on  your  life. 

I  would  take  that  chance  if  we  could 
afford  it,  if  we  could  believe  that,  in 
fact,  the  administration  would  come 
forward  and  join  with  us  in  this  effort. 
I  do  not  believe  we  can. 

I  believe  that  the  Walker  amend- 
ment means  we  will  not  lose  simply  an- 
other year,  not  another  12  months  of 
this  fiscal  year,  but  in  fact  because  we 
will  convince  our  colleagues  and  the 
administration  and  the  American 
people  that  we  began  something  but, 
in  substance,  did  nothing  at  all.  We 
will  lose  another  entire  decade. 

Ml-.  Chairman,  the  Walker  amend- 
ment must  be  defeated.  But  something 


far  more  than  that  must  happen.  We 
must  finally  become  serious  enough  in 
this  institution  that  we  understand 
what  is  taking  place  in  America. 

We  are  not  simply  losing  our  lead  in 
several  assorted  technologies.  Our 
standard  of  living  is  at  issue. 

I  know  there  are  Members  in  this 
body  who  do  not  want  a  government 
policy  to  deal  with  these  technologies. 
They  prefer  to  believe  that  this  should 
be  done  in  private  initiative  alone.  My 
friends,  there  already  is  a  government 
policy  to  deal  with  these  technologies. 
It  is  well  funded.  It  is  serious.  It  is 
making  headway.  The  problem  is  it  is 
not  our  Government,  and  nobody  is 
waiting  for  America  anymore. 

Someone  is  going  to  dominate  a  $500 
billion  HDTV  industry.  Someone  is 
going  to  capture  a  multibillion-dollar 
electronics  industry.  Someone  is  going 
to  harness  the  power  of  superconduc- 
tivity. It  just  is  not  going  to  be  us. 

Take  this  stand.  These  are  the  kinds 
of  votes  that  are  required. 

The  gentleman  from  New  Jersey 
[Mr.  Roe]  and  the  Science  Committee 
have  led  the  way.  If  anything,  it  is 
woefully  inadequate  to  the  size  of 
what  is  required. 

Is  there  a  chance  that  we  are  gear- 
ing up  spending  too  fast  to  deal  with 
the  consequences  ahead?  There  is  that 
chance.  There  is  another  chance,  that 
we  are  doing  too  little  far  too  late. 
Make  no  mistake  about  it,  my  friends, 
this  bill  is  not  about  preserving  Ameri- 
can leadership.  It  is  about  a  come- 
from-behind  effort  to  try  to  catch  up 
in  the  years  ahead. 

We  cannot  afford  the  lost  time  that 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
potentially  leads  to. 

Support  the  chairman.  Support  the 
committee,  defeat  the  Walker  amend- 
ment. Make,  at  long  last,  America  take 
a  stand. 

The  CHAIRMAN  pro  tempore  (Mr. 
Harris).  The  time  of  the  gentleman 
from  New  Jersey  [Mr.  Torricelli]  has 
expired. 

(At  the  request  of  Mr.  Walker  and 
by  unanimous  consent,  Mr.  Torricelli 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TORRICEJXI.  I 
yield  to  the  gentleman 
vania. 

Mr.  WALKER.  Mr.  Chairman,  I 
guess  I  am  a  little  bit  confused.  It 
seems  to  me  that  under  my  amend- 
ment that  the  gentleman  said  puts  us 
behind,  that  we  would  still  go  from 
$10  million  of  spending  this  year  to 
$100  million  of  spending  next  year.  Is 
that  not  right  under  my  amendment? 

Mr.  TORRICELLI.  The  gentleman  is 
correct. 

Mr.  WALKER.  That  is  correct.  All 
that  I  am  doing  is  saying  that  instead 
of  going  to  the  next  step  of  $250  mil- 


am  happy  to 
from  Pennsyl- 


lion,  that  we  would  spend  such  sums 
as  necessary;  in  other  words,  we  would 
authorize  such  sums,  which  means 
that  the  Committee  on  Appropriations 
could  come  up  with  any  amount  they 
wanted  at  that  point. 

I  am  a  little  confused  now.  How  does 
my  amendment  then  put  us  behind  by 
a  decade  when  I  am  increasing  from 
$10  million  to  $100  million,  to  such 
sums  as  the  Committee  on  Appropria- 
tions may  deem  necessary? 

Mr.  TORRICELLI.  Reclaiming  my 
time,  perhaps  I  could  make  it  clear  for 
the  gentleman,  because  it  is  my  belief 
that  unless  the  authorizing  committee 
meets  its  responsibility  to  plan  where 
it  is  this  will  go,  given  administration 
opposition  which  I  believe  will  come 
for  philosophical  reasons  because  they 
believe  they  do  not  share  our  commit- 
ment as  evidenced  by  the  fact  they 
have  joined  none  of  these  fights  in  the 
past,  as  evidenced  by  the  firing  of 
Craig  Fields,  I  believe  the  administra- 
tion will  be  working  with  the  Members 
on  the  Committee  on  Appropriations, 
I  believe  they  will  be  working  to  con- 
vince Members  in  this  body  that  this 
effort  not  expand,  indeed,  that  it  end. 
indeed,  that  not  only  is  the  $100  mil- 
lion level  not  exceeded  but  that  it  is 
not  maintained. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  he  is  now  talking  about 
the  administration  and  not  my  amend- 
ment. My  amendment  is  an  attempt  to 
make  certain  that  the  very  policy  that 
the  gentleman  wants  to  see  enacted 
that  would  force  the  administration  in 
a  particular  way  is  not  subjected  to  a 
veto.  It  now  seems  to  me  that  one  of 
the  things  that  we  ought  to  do  here  is 
try  to  come  up  with  something  that 
moves  us  forward  and  does  not  raise 
unnecessary  irritants,  as  the  gentle- 
man from  New  York  said,  but  there  is 
nothing  in  my  amendment  that  does 
what  the  gentleman  said. 

Mr.  TORRICELLI.  Reclaiming  my 
time,  the  gentleman  may  come  to  this 
as  the  best  of  intentions,  and  perhaps, 
and  I  believe  he  very  well  may,  believe 
that  by  his  amendment  he  can  get 
that. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  [Mr.  Torricelli]  has  again  ex- 
pired. 

(By  unanimous  consent,  Mr.  Torri- 
celli was  allowed  to  proceed  for  1  ad- 
ditional minute. ) 

Mr.  TORRICELLI.  That  may  be  the 
gentleman's  intention,  but  it  is  my 
belief  that  if  that  is  how  we  proceed 
the  net  result  will  be  that  this  pro- 
gram is  not  established  and  never  ex- 
ceeds those  numbers. 

The  gentleman  from  Pennsylvania 
[Mr.  Walker]  may  want  to  have  the 
White  House  potentially  intimidate  us 
with  the  prospect  of  a  veto  and  that 
there  be  no  program  at  all.  If  that  is 
what  this  President  would  like  to  do. 
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to  say  to  the  American  people  that  we 
are  not  only  behind  in  these  basic 
technologies  but  we  have  decided  not 
to  join  the  fight,  let  the  President 
make  that  statement.  I  say  we  have  no 
part  of  it. 

If  the  President  would  like  to  veto 
the  work  of  this  committee,  he  is  free 
to  do  so.  I  say  we  have  a  program  that 
is  up  to  what  is  required,  every  dollar 
that  is  needed,  that  we  waste  no  more 
time,  and  let  the  President  make  his 
decision.  We  will  make  ours. 

Our  decision  is  to  proceed. 

Mr.  MINETA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  at  this  point  in 
opposition  to  this  amendment  to 
change  the  funding  level  for  the  Ad- 
vanced Technology  Program  from  the 
proposed  level  of  $250  million  for 
fiscal  year  1992. 

Ultimately,  America's  business  com- 
petitiveness and  economic  strength  is 
going  to  be  determined  by  a  few  key 
strategic  .industries  that  will  be  crucial 
to  the  economic  success  of  every 
American  industry. 

What  the  Government  must  do  at 
the  Federal  level  is  create  an  environ- 
ment that  fosters  and  supports  the 
competitive  efforts  of  our  businesses 
and  workers. 

In  the  face  of  the  multibillion-dollar 
research  and  development  ventures 
being  conducted  by  our  competitors 
overseas,  the  $250  million  commitment 
for  fiscal  year  1992  for  the  Advanced 
Technology  Program  represents  a  rela- 
tively small  amount  of  money.  The 
funds  are  needed,  however,  to  demon- 
strate a  steadily  increasing  Govern- 
ment commitment  to  the  AIP  Pro- 
gram. 

A  strategy  for  America's  future  must 
allow  business  to  engage  in  long-range, 
productive  investments.  The  steadily 
increasing  commitment  to  the  ATP 
Program  represented  by  H.R.  4329  will 
do  just  that. 

Mr.  Chairman,  I  strongly  oppose  this 
amendment. 
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Mr.  ROE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  if  Members  will  in- 
dulge us  for  a  few  minutes  longer,  this 
has  been  a  spirited  debate.  I  think 
Members  are  going  to  find  there  are  a 
couple  more  amendments,  and  then  we 
should  be  done. 

I  would  like  to  share  something  with 
Members  today.  I  know  we  are  tired 
and  weary  and  want  to  get  on  with  it, 
but  I  believe  one  day  I  am  either  going 
to  be  determined  right  or  wrong. 

Mr.  Chairman,  I  think  this  is  one  of 
the  most  important  votes  Members  are 
gong  to  be  casting  in  the  House  of 
Representatives  today,  because  this  is 
a  different  vote.  This  vote  is  a  vote  for 
the  people  of  America. 


"Oh,  that  is  too  dramatic.  What  did 
he  say  that  for?" 

Yes:  it  is.  Just  look  at  that  chart.  I 
know  all  Members  carmot  see  it,  but  I 
wish  they  could.  There  is  a  potential 
of  $356  billion  worth  of  business. 
Think  about  your  towns  and  your 
States  and  your  districts  right  now. 
Look  into  peoples  eyes  and  chat  a 
minute.  What  are  Members  hearing? 
Hey,  they  are  cutting  back  in  Boeing, 
they  are  cutting  back  here,  they  are 
cutting  back  there.  Thousands  and 
thousands  of  jobs.  Tens  of  thousands 
of  jobs  in  industry  after  industry  after 
industry. 

What  are  they  saying  to  us?  Let  the 
marketplace  do  its  thing. 

Mr.  Chairman,  there  are  three 
things  that  are  happening.  If  one  were 
to  say  to  me  what  is  the  most  impor- 
tant things  that  have  happened  in  my 
life  that  I  could  remember,  other  than 
my  personal  life,  I  would  name  two 
things.  I  would  say  the  end  of  World 
War  II,  when  the  world  came  back  to- 
gether again  to  reconstruct  itself,  and 
the  most  important  happening  other 
than  that  in  the  20th  century  is  right 
now,  an  economic  revolution  is  facing 
the  world.  God,  can  we  not  see  that  an 
economic  revolution  is  taking  place? 

In  the  work  that  is  being  done  in 
Dallas  now  a  statement  was  made,  and 
let  me  share  it  with  Members. 

In  a  recent  telex  to  the  U.S.  Ambas- 
sadors, Deputy  Secretary  of  State  Eag- 
leburger  urged  embassies  to  become 
more  involved  in  promoting  U.S.  ex- 
ports and  technology.  "Times  have 
changed,"  he  wrote,  "and  it  is  no  exag- 
geration to  say  that  our  economic 
health  and  our  ability  to  trade  com- 
petitively on  the  world  market  may  be 
the  single  most  important  component 
of  our  national  security  as  we  move 
into  the  next  decade  and  into  the  next 
century." 

Mr.  Chairman,  the  battle  will  not  be 
fought  with  nuclear  weapons  in  the 
next  century,  nor  in  the  next  10  years, 
which  we  are  establishing  the  policy 
for  now.  The  battle  in  the  next  10 
years  and  the  next  century  is  going  to 
be  fought  on  the  control  of  the  econo- 
my of  the  world.  A  global  economy, 
that  is  what  it  is. 

We  are  not  competing  State  to  State 
any  more.  We  are  not  debating  wheth- 
er high  technology  comes  from  New 
Jersey,  as  the  gentleman  from  Penn- 
sylvania [Mr.  RiTTER]  says,  or  it  goes 
to  Pennsylvania,  or  Michigan,  or  any 
other  State  in  this  particular  body.  We 
are  determining  whether  the  United 
States  is  going  to  be  a  leader  in  the 
world,  in  the  economy  and  the  indus- 
trial ability  of  the  human  race,  is  what 
it  amounts  to.  the  wealth  of  tomorrow 
that  is  going  to  be  needed  in  Members' 
respective  districts. 

As  we  are  debating  what  should  be 
on  the  budget  level  and  the  tax  levels 
in  this  country,  and  make  no  mistake, 
I  am  hearing  it  in  New  Jersey  and  I 


am  sure  Members  hear  it  in  California 
and  Michigsm  and  Termessee  and 
Pennsylvania,  as  well  as  everywhere 
else,  what  are  we  going  to  be  hearing? 
The  new  wealth  of  the  world  is  going 
to  be  created  out  of  science  and  tech- 
nology. That  is  what  this  all  says.  And 
we  are  falling  behind  in  every  direc- 
tion. 

There  is  a  point  that  was  made  that 
my  father  taught  me.  If  I  might  share 
it,  he  said  to  me,  "Remember  one 
thing  in  your  life— that  the  operation 
was  a  success,  but  the  patient  died." 

Should  we  be  reacting  to  this  situa- 
tion that  is  happening  economically 
throughout  the  world?  Should  we  be 
saying  to  ourselves  do  we  compete  in 
the  multi-hundreds  of  billions  of  dol- 
lars of  market  in  the  Asiatic  area?  Do 
we  write  it  off?  Does  Japan  take  it 
over? 

We  have  to  say  it.  because  that  is 
what  we  are  about.  Do  we  give  up 
Europe  now?  In  1992.  the  first 
common  market  ever  before  in  the  his- 
tory of  the  world  taking  place  in 
Europe,  do  we  give  that  up? 

You  know  what  the  Germans  said  to 
me  when  we  visited  there  recently? 
"Don't  have  any  kind  of  Marshall  plan 
or  whatever.  We  will  take  care  of  the 
middle  Eastern  European  countries." 
and  so  on  and  so  forth. 

Mr.  Chairman.  I  have  enormous  per- 
sonal regard  for  the  gentleman  from 
Pennsylvania  [Mr.  Walker].  It  may 
not  have  appeared  that  way  today  be- 
cause we  vigorously  have  been  compet- 
ing in  things  we  have  believed  in. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
has  expired. 

(By  unanimous  consent.  Mr.  Roe 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ROE.  Mr.  Chairman,  I  say  to 
Members  here,  this  is  not  a  debate  be- 
tween the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  and  myself  and 
other  good  folks,  and  the  gentleman 
from  California  [Mr.  Mineta]  and  the 
gentleman  from  New  Jersey  [Mr.  Tor- 
ricelli]  and  other  Members  that  have 
spoken.  That  is  not  the  battle.  The 
battle  we  are  talking  about  now  is  does 
American  take  a  quantum  step  for- 
ward? 

Our  military  is  closing  down  in  many 
areas.  We  are  reducing  many  pro- 
grams. 

Mr.  Chairman,  let  me  predict  today, 
before  the  last  cock  crows  2  or  3  years 
from  today,  we  are  going  to  be  back  on 
this  floor  battling  for  public  works 
programs  and  jobs  for  the  American 
people.  We  will  be  giving  away  the 
jobs  for  the  American  people,  unless 
we  make  the  investment  and  under- 
stand the  order  of  magnitude  of  this 
confrontation  we  are  faced  with  today. 
Mr.  Chairman.  I  would  hope  Mem- 
bers would  vote  down  this  amendment, 
because  it  says  nothing.  "Such  sums  as 
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may  be  appropriated."  Who  decides 
that?  We  argued  only  a  week  ago  on 
the  floor  and  fought  with  the  Appro- 
priations Committee  and  said,  "Hey, 
guys,  you  don't  make  all  the  decisions 
around  here.  We  are  authorizing  com- 
mittees. We  should  have  something  to 
say." 

Well,  for  God's  sake,  say  it.  If  Mem- 
bers believe  it  ought  to  be  $250  million 
to  be  able  to  get  this  going,  then  let  us 
do  it.  But  let  us  do  it  now,  and  not 
come  back  3  years  from  today  and  say. 
"Too  bad  we  didn't  try;  too  bad  we 
didn't  work  on  it;  too  bad  we  didn't  do 
it.  It  was  too  late  and  we  lost  the  rest 
of  the  marketplace." 

Mr.  BROWN  of  California.  Mr. 
Chairman,  would  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  would  like  to  just  rein- 
force the  point  the  gentleman  from 
New  Jersey  [Mr.  Roe]  is  making.  We 
are  engaged  in  a  constructive  debate 
here  over  whether  to  authorize  $250 
million  2  years  from  now. 

The  practical  fact  is  that  Japan  de- 
votes close  to  3  percent  of  its  GNP  to 
investment  in  research  and  develop- 
ment. That  is  civilian  research  and  de- 
velopment. We  invest  about  1.5  per- 
cent of  our  GNP  in  civilian  research 
and  development,  the  most  important 
lack  being  investment  in  advanced 
technology  development. 

Mr.  Chairman,  we  are  quibbling  over 
a  trivial  amount  of  $250  million  in 
light  of  that  1.5  percent  of  GNP  be- 
tween ourselves  and  the  Japanese. 

Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  is  recognized  for  5 
minutes. 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  I 
agree  with  a  lot  of  what  the  gentle- 
man from  New  Jersey  [Mr.  Roe]  just 
said  about  world  competitiveness, 
global  economies,  and  so  on.  I  agree 
with  all  of  that.  But  I  think  it  is  time 
for  a  little  bit  of  a  reality  check  here, 
too; 

The  $250  million  in  this  account  is 
more  money  than  the  entire  National 
Institute  of  Standards  and  Technology 
spends  on  all  of  its  programs  right 
now. 

Mr.  Chairman,  right  down  the  hall 
here  we  have  a  budget  sununit  meet- 
ing. They  think  they  are  begirming  to 
do  a  few  things  to  try  to  help  us  be 
globally  competitive,  too.  They  think 
it  is  rather  important  that  we  do  some- 
thing about  getting  down  deficits  and 
a  few  little  minor  things  of  that  type. 

Mr.  Chairman,  $250  million  may  be 
trivial  in  the  minds  of  some  people.  It 
is  not  trivial  in  my  mind.  It  is  not  trivi- 
al in  the  minds  of  many  people  trying 
their  best  to  find  $10  million  here  and 


$10  million  there  in  order  to  bring 
down  budget  deficits. 

Mr.  Chairman,  that  is  what  I  am  at- 
tempting to  do  here.  This  is  hardly 
parsimonious  in  this  amendment.  We 
are  talking  about  going  from  $10  mil- 
lion this  year  to  $100  million  next 
year.  I  do  not  think  the  Committee  on 
Appropriations  in  their  wildest  dreams 
think  they  can  find  $100  million  next 
year,  but  maybe  then  can.  And  we  are 
authorizing  them  to  do  it. 

Then  the  committee  says,  "Well, 
let's  go  from  there  to  $250  million." 
The  problem  is  that  no  one  knows 
anywhere  where  that  money  is  going 
to  came  from.  What  we  said  is  in  order 
to  avoid  a  confrontation,  and  maybe 
get  this  policy  into  place,  we  ought  to 
say  "Such  sums,"  and  at  least  add  a 
note  of  fiscal  discipline  into  the  proc- 
ess. 

Mr.  Chairman,  I  do  not  see  that  that 
is  going  to  do  great  harm  to  the  pro- 
gram. It  certainly  is  not  going  to 
change  the  global  competitiveness  of 
the  United  States. 

D  1630 

It  is  going  to  assure  that  we  get  a 
policy  in  place  that  has  a  real  chance 
of  changing  our  policies  with  regard  to 
civilian  research.  And  if  we  can  do 
that,  then  I  think  we  ought  to  avoid 
the  President's  veto. 

The  gentleman  from  New  Jersey 
[Mr.  ToRRicELLi]  said,  "Well,  if  the 
President  wants  to  do  that,  let  him  do 
that."  My  concern  is  that  in  the  course 
of  what  we  have  done  today  we  have 
tried  our  best  to  force  the  President 
into  that  position,  and  maybe  that  is 
the  politics  behind  this.  If  that  is  the 
politics  that  we  are  practicing  out 
here,  to  drive  the  President  into  veto- 
ing a  bill  that  we  then  use  this  fall, 
then  believe  me,  I  do  not  want  any 
part  of  it. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  Sure,  I  am  glad  to 
yield  to  the  gentleman  from  New 
Jersey. 

Mr.  ROE.  If  the  gentleman  would  be 
so  kind,  let  me  say  something  to  him.  I 
just  do  not  happen  to  agree  with  that 
at  all. 

Mr.  WALKER.  I  am  just  referring  to 
what  the  gentleman  from  New  Jersey 
[Mr.  ToRRiCELLi]  said. 

Mr.  ROE.  As  far  as  this  person  is 
concerned  here,  and  I  think  the  gen- 
tleman knows  this,  we  have  labored  in 
a  bipartisan  way,  vigorously  on  this 
bill. 

Mr.  WALKER.  Yes. 

Mr.  ROE.  Obviously  the  response 
people  give  to  each  other  is  not  just 
because  we  are  debating  something 
here,  but  it  is  deeply  felt  and  deeply 
understood,  and  I  think  that  is  coming 
through.  So  I  would  hope  that  the 
gentleman,  as  far  as  the  chairman  of 
this  committee  is  concerned,  under- 
stands there  are  no  alternative  mo- 


tives in  my  mind  whatsoever.  I  hope 
that  both  the  Democrats  and  the  Re- 
publicans can  rush  with  it  in  arm  and 
with  the  I»resident  say,  "Hey,  look,  we 
did  something  for  our  country  for  a 
change." 

Mr.  WALKER.  I  have  not  said  any- 
thing about  the  gentleman's  motives.  I 
do  have  to  tell  the  gentleman  that  it  is 
with  somewhat  suspicion  by  this  gen- 
tleman when  the  Democratic  leader- 
ship went  out  and  held  a  press  confer- 
ence and  put  this  into  political  con- 
text, and  when  the  gentleman  from 
New  Jersey  says  if  the  President  wants 
to  veto  the  bill  then  let  us  go  ahead 
and  let  him  veto  the  bill,  I  do  not  want 
the  President  to  veto  the  bill,  and  I 
think  that  it  would  be  worthwhile  to 
get  the  policy  in  place.  If  this  minor  ir- 
ritant is  one  of  the  things  that  we  can 
correct  in  order  to  assure  that  we  get 
this  policy  signed,  then  I  think  we 
ought  to  be  for  it,  and  we  ought  to  go 
ahead  and  get  the  policy  in  place. 
That  is  all  I  am  saying,  and  it  seems  to 
me  it  makes  a  worthwhile  addition  to 
the  bill  to  assure  that  we  get  a  bill 
that  can  be  signed  downtown  and 
move  forward. 

That  would  do  the  most  to  help  Im- 
prove American  competitiveness.  I 
think  we  ought  to  do  it. 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  RITTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
just  want  to  point  out  that  as  strong  a 
sponsor  of  the  Advanced  Technology 
Program  that  this  gentleman  from 
Pennsylvania  is,  that  this  is  one  very 
small  slice  of  the  overall  pie  needed  to 
make  the  United  States  of  America 
more  competitive.  It  is  important.  It 
should  not  be  discounted. 

But  in  the  absence  of  appropriate 
tax,  regulatory,  education,  and  trade 
policies;  the  R&D  tax  credit,  the  cap- 
ital gains  reform,  the  promotion  of 
manufacturing,  the  focus  on  quality; 
in  the  absence  of  these  more  generic 
and  basic  driving  forces  necessary  for 
American's  industry  to  be  more  com- 
petitive, this  bill  will  do  not  much. 

The  CHAIRMAN  pro  tempore  (Mr. 
Harris).  The  time  of  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  has 
expired. 

(On  request  of  Mr.  Ritter  and  by 
unanimous  consent  Mr.  Walker  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  RITTER.  This  bill  wQl  do  not 
much.  It  is  a  piece  of  the  action.  It  is 
important.  But  so  much  more  must  be 
done  to  improve  the  overall  climate 
for  U.S.  competitiveness. 

I  also  heard  on  the  other  side  of  the 
aisle  a  little  bit  of  overstatement,  that 
somehow   by   going  to  an  Advsinced 
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Technology  Program  [ATP]  we  are 
going  to  solve  the  ills  of  the  United 
States  in  global  high  technology  com- 
petition. That  is  simply  not  going  to 
happen  and  we  would  be  misleading 
ourselves  and  the  American  people  to 
overstate  the  impact  of  this  bill.  I  just 
wanted  to  put  it  all  in  some  perspec- 
tive. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield  just  one-half  a 
minute? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  is  it  not 
too  bad  when  we  get  so  enthused  and 
so  involved  that  we  come  back  and  we 
say,  "over  here,"  and  "over  there"?  I 
just  would  like  to  remind  the  gentle- 
man that  there  was  some  very,  very 
strong  support  on  this  side  of  the  aisle 
for  the  very  areas  about  which  he 
spoke.  I  do  not  think  we  are  talking 
about  your  side  of  the  aisle  or  this  side 
of  the  aisle.  What  do  we  do  together 
to  make  it  better? 

Mr.  RITTER.  I  thank  the  gentleman 
for  his  comment.  I  just  wanted  to 
make  sure  that  we  will  not  walk  away 
from  this  vote  thinking  that  the 
debate  over  competitiveness  has 
ended,  the  problem  is  solved,  and  by 
an  additional  several  millions  of  Fed- 
eral R&D  contract  money  with  indus- 
try somehow  will  win  over  several  tril- 
lion dollars'  worth  of  world  economy 
that  the  gentleman  had  in  mind  and 
on  his  charts  when  discussing  jobs  and 
economic  activity. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

I  would  just  make  one  final  point. 
We  have  often  thought  in  this  Con- 
gress that  we  can  spend  our  way  some- 
how to  prosperity,  and  that  is  not  I 
think  very  true.  What  we  can  do  is  de- 
velop policies  that  make  sense. 

This  bill  has  a  lot  of  policies  that 
make  sense.  It  would  be  a  shame  to 
lose  those  policies  over  an  argiiment 
between  whether  it  should  be  $250 
million  or  "such  sums."  Such  sums  is  a 
fiscal  discipline  approach  and  I  would 
urge  its  adoption. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    WALKER.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote   was   taken   by   electronic 
device,  and  there  were— ayes  150,  noes 
272,  not  voting  10,  as  follows: 
[Roll  No.  218] 
AYES— 150 


Archer 

Barton 

Boehlert 

Armey 

Bateman 

Broomfield 

Baker 

Bereuter 

Brown  <CO) 

Ballenger 

BUlnUUs 

Buechner 

Bartlett 

BlUey 

Bunning 

Burton 
Callahan 

Campbell  (CA) 

Chandler 

Coble 

Coleman  (MO) 

Combest 

Condit 

Coughlln 

Courier 

Cox 

Craig 

Crane 

Davis 

DeLay 

E>eWine 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Pawell 

Fields 

Fish 

Frenzel 

Gallegly 

Gallo 

Cekas 

Geren 

Gilman 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Green 

Gunderson 

Hancock 

Hansen 

Hasten 

Hefley 

Merger 

HUer 

HoUoway 

Hopkins 

Houghton 

Hunter 


Ackerman 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Aspin 
AuCoin 
Barnard 
Bates 
Beilenson 
Bennett 
Bentley 
Berman 
Bevill 
Bilbray 
Boggs 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Browder 
Brown  (CA) 
Bruce 
Bryant 
Bustamante 
Byron 

Campbell  (CO) 
Cardin 
Carper 
Can- 
Chapman 
Clarke 
Clay 
Clement 
Cllnger 
Coleman  (TX) 
Collins 
Conte 
Conyers 
Cooper 
Costello 
Coyne 


Hyde 

Inhofe 

Ireland 

Johnson  (CT) 

Kaslch 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lent 

Lightfoot 

Livingston 

Lowery  (CA) 

Machtley 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCrery 

McDade 

McEwen 

McGrath 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Morella 

Monison  (WA) 

Myers 

Nielson 

Oxley 

Packard 

Parker 

Parrls 

Paxon 

Penny 

Petri 

Porter 

Quillen 

Regula 

Rhodes 

Ridge 

Roberts 

NOES-272 

Dannemeyer 

Darden 

de  la  Garza 

DeFazio 

Dellums 

Denick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

F^ascell 

Fazio 

Feighan 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Frank 

Frost 

Caydos 

Gejdenson 

Gephardt 

Gibbons 

Gillmor 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray 

Guarini 


Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukeraa 

Rowland  (CT) 

Saiki 

Sax  ton 

Schaefer 

Schiff 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stenholm 
Stump 
Sundquist 
Tauke 

Thomas  (WY) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Wylie 


Hall  (OH) 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

James 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (PL) 


Lewis  (GA) 

Liplnski 

Lloyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCoUimi 

McCurdy 

McDermott 

McHugh 

McMUlan(NC) 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 


Pashayan 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

Rahall 

Rangel 

Ravenel 

Ray 

Richsirdson 

Rinaldo 

RItter 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 


Solarz 

Spratt 

Staggers 

Stall  ings 

Stangeland 

Stark 

Steams 

Stokes 

Studds 

swin 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (FL) 


Atkins 
Crockett 
Ford  (TN) 
HalKTX) 


NOT  VOTING— 10 

Lukens.  E)onald    Washington 
Nelson  Young  (AK) 

Obey 
Traxler 
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Messrs.  DeFAZIO,  MILLER  of  Cali- 
fornia, ESPY,  DINGELL,  and  RAY 
changed  their  vote  from  "aye"  to 
"no." 

Mr.  THOMAS  of  Wyoming,  Mrs. 
ROUKEMA,  Mrs.  SAIKI,  and  Messrs. 
STENHOLM,  PENNY,  GEREN  of 
Texas,  and  CONDIT  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1700 

AMENDMENT  OFFERED  BY  MRS.  BENTLEY 

Mrs.    BENTLEY.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mrs.  Bentley: 
Page   26,   line   7.    insert   after   "is   being 
sought."  the  following: 

'(12)(A)  Title  to  any  intellectual  property 
arising  from  assistance  provided  under  this 
section  shall  vest  in  a  company  or  compa- 
nies incorporated  in  the  United  States  or  in 
Canada.  The  United  States  may  reserve  a 
nonexclusive,  nontransferable.  Irrevocable 
paid  up  license,  to  have  practiced  for  or  on 
behalf  of  the  United  States,  in  connection 
with  any  such  intellectual  property,  but 
shall  not.  in  the  exercise  of  such  license, 
publicly  disclose  proprietary  information  re- 
lated to  the  license.  Title  to  any  such  intel- 
lectual property  shall  not  be  transferred  or 
passed,  except  to  a  company  incorporated  in 
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the  United  States  or  Canada,  until  the  expi- 
ration of  a  first  patent  obtained  in  connec- 
tion with  such  Intellectual  property. 

"(B)  For  purposes  of  this  paragraph,  the 
term  intellectual  property'  means  an  inven- 
tion patentable  under  title  35,  United  States 
Code,  or  any  patent  on  such  an  invention. 

"(C)  Nothing  in  this  paragraph  shall  be 
construed  to  prohibit  the  licensing  to  any 
company  of  intellectual  property  rights  aris- 
ing from  assistance  provided  under  this  sec- 
tion. 

Mrs.  BENTLEY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
Harris).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Mary- 
land? 

There  was  no  objection. 

Mrs.  BENTLEY.  Mr.  Chairman,  I 
first  want  to  commend  the  Committee 
on  Science,  Space,  and  Technology  for 
its  fine  work  on  the  ATP  Program. 
The  legislation  addresses  a  serious 
problem,  and  I  want  to  congratulate 
the  chairman  of  the  committee,  the 
gentleman  from  New  Jersey  [Mr. 
Roe],  and  the  ranking  minority 
member,  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker],  for  their  leader- 
ship in  this  matter. 

Mr.  Chairman,  tliis  legislation  ad- 
dresses a  serious  problem.  Since  the 
United  States  must  remain  competi- 
tive, the  $250  million  allocated  by  the 
ATP  will  stimulate  advanced  technol- 
ogies and  thus  stimulate  our  Nation's 
competitive  posture. 

However,  this  investment  is  the 
starting  gate  rather  than  the  finish 
line.  No  matter  how  much  technology 
we  generate,  our  competitive  position 
will  not  be  enhanced  unless  we  infuse 
this  technology  into  our  economy. 

A  few  weeks  ago,  some  disturbing 
statistics  were  released.  For  the  first 
time  since  World  War  II,  a  foreign 
nation  invested  more  money  in  capital 
improvements  inside  than  did  the 
United  States.  Although  the  $560  bil- 
lion invested  by  Japan  was  "only"  $30 
billion  more  than  the  United  States  in- 
vestment, the  statistics  demonstrates 
Japan's  commitment  to  production 
and  manufacturing— the  linchpin  of 
competitive  success. 

The  statistics  concerning  capital  im- 
provement investments  are  even  more 
alarming  when  you  consider  that 
Japan  has  half  the  population  of  the 
United  States  and,  therefore,  on  a  per 
capita  basis,  the  Japanese  have  invest- 
ed twice  as  much  money  in  capital  im- 
provements within  its  own  borders 
than  the  United  States  has. 

The  Bentley/Hunter  amendment,  in 
its  way,  recognizes  this  discrepancy. 
This  country  must  make  an  ongoing 
commitment  to  technology  research 
and  product  development. 

The  National  Institute  of  Standards 
and  Technology  [NIST]  has  submitted 
proposed    regulations   requiring   that 


"title  to  technologies  funded  by  the 
ATP  should  vest  in  one  of  the  partici- 
pants in  the  government  funded  re- 
search and  development  projects." 

Neither  the  proposed  regulations 
nor  H.R.  5072  clearly  states  whether 
foreign  participants  could  receive  title 
to  Government  funded  advanced  tech- 
nologies. The  Bentley/Hunter  amend- 
ment would  clarify  this  situation  by 
simply  stating  that  "title  to  any  tech- 
nology derived  from  government  fimds 
must  remain  in  an  American  or  Cana- 
dian firm." 

What  is  title?  Title  is  ownership.  So 
how  does  this  amendment  benefit 
American  companies?  We  all  have 
heard  the  advertising  slogan,  'Mem- 
bership has  its  privileges."  Well,  "own- 
ership has  its  privileges"  and  certain 
rights. 

Title  to  these  technologies  will 
become  an  asset  to  a  United  States  or 
Canadian  company  because  the  title 
holder  will  be  able  to  negotiate  cross- 
licensing  agreements  and  will  receive 
royalties  from  the  technologies. 

By  conferring  title  to  U.S.  compa- 
nies, Americans  will  benefit  from  the 
royalties,  which  are  taxable  income, 
and  the  control  that  goes  hand  in 
hand  with  the  privileges  of  ownership. 

I  must  stress  that  conferring  title 
will  not,  in  any  way,  preclude  any  li- 
censing arrangement  between  these 
companies  and  foreign  firms.  Business 
should  continue  as  usual. 

If  American  taxpayers  are  funding 
research  and  development  projects 
that  allow  foreign  participation,  then 
ownership  of  the  technology  should 
remain  in  American  hands. 

This  amendment  gives  the  privilege 
of  ownership  to  companies  incorporat- 
ed in  the  United  States  or  Canada. 

Mr.  Chairman,  I  just  want  to  say 
that  I  really  wanted  to  make  this 
amendment  a  lot  stronger,  but  I  was 
told  by  the  chairman  of  the  committee 
and  others  that  it  would  not  have  a 
chance  if  I  did,  so  I  deferred  to  the 
chairman,  and  that  is  the  amendment 
I  have  offered. 

Mr.  ROE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  we  have  worked  very 
vigorously  with  the  gentlewoman  from 
Maryland  [Mrs.  Bentley]  in  helping 
to  come  to  a  consensus  of  her  very  im- 
portant amendment.  I  think  that  the 
substance  of  the  amendment  is  lauda- 
ble. I  think  what  is  important  to  us  is 
that  her  amendment  will  ensure  that 
title  to  inventions,  other  than  the  pro- 
gram, will  stay  in  America.  That,  I 
think,  is  an  extraordinary  improve- 
ment to  this  legislation,  since  they  owe 
their  existence,  as  the  gentlewoman 
pointed  out,  very  basically  to  the  fund- 
ing through  taxpayers'  money  in  the 
United  States  going  into  this  research. 

The  amendment  further  assures 
that  the  Government  has  the  legal 
right  to  use  these  inventions,  as  I  un- 
derstand it,  and  there  are  no  statutory 


restrictions  on  the  licensing  of  the  in- 
ventions, thereby  permitting  total 
widespread  use. 

Mr.  Chairman,  we  by  all  means  sup- 
port the  amendment.  I  think  it  is  an 
excellent  amendment,  and  we  very 
strongly  support  the  gentlewoman's 
effort.  We  have  absolutely  no  objec- 
tion to  it  on  this  side  of  the  aisle. 

Mrs.  BE:NTLEY.  Mr.  Chairman,  if 
the  gentleman  will  yield,  let  me  thank 
the  gentleman  for  those  comments. 

Mr.  WALKER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  think  that  at  a  time 
when  we  are  moving  toward  a  global 
economy  the  last  thing  we  need  to  do 
is  discourage  people  from  investing  in 
America.  The  problem  with  this 
amendment  is  that  while  it  does  allow 
licensing  beyond  our  borders,  it  is  an 
impediment  in  the  way  of  those  who 
wish  to  invest  in  America  and  then 
participate  as  a  part  of  that  invest- 
ment in  high-technology  research.  I 
think  that  would  be  a  mistake.  I  think 
it  would  be  one  more  issue  to  assure 
that  this  program  has  no  chance  of 
being  signed  by  the  administration. 

So,  therefore,  Mr.  Chairman,  I 
oppose  the  amendment. 

Mr.  PRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  I  un- 
derstand the  focus  of  the  Bentley 
amendment.  I  think  I  know  what  the 
gentlewoman  is  trying  to  do.  I  con- 
gratulate the  gentlewoman  on  having 
softened  it  because  of  some  earlier 
complaints,  and  I  think  she  has  done  a 
good  job  of  trying  to  put  it  in  accepta- 
ble form. 

Unfortunately,  for  me  and,  I  think, 
probably  for  the  administration,  it  is 
not  yet  acceptable.  The  idea  of  pre- 
venting sales  between  a  willing  buyer 
and  a  willing  seller  involving  patents 
of  which  we  have  no  understanding  at 
this  point  seems  to  me  to  be  a  rather 
urmecessary  restraint  of  trade. 

D  1710 

Mr.  Chairman,  the  ability  to  license 
will  be  helpful,  but,  on  the  other  hand, 
may  give  rise  to  more  trade  problems. 
As  many  Members  know,  we  have  com- 
plaints not  about  so-called  gray 
market  imports  from  licensees  who 
can  produce  the  same  product  outside 
the  United  States  which  is  produced 
inside. 

Mr.  Chairman,  I  would  simply  reca- 
pitulate by  saying  that  I  do  not  think 
this  is  the  best  use  of  America's  re- 
sources to  say  what  we  will  never  sell 
and  what  we  will  only  rent  out.  and  I 
think  it  is  eventually  going  to  be,  or  is 
already,  conceived  by  our  trading  part- 
ners as  restraint  of  trade  and  is  going 
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to  give  us  some  difficulties  in  the 
future. 

As  I  look  at  this  bill  and  see  the  re- 
straints of  foreign-owned  companies  in 
participating  in  our  program,  in  look- 
ing at  the  Buy  America  language  of 
the  gentleman  from  Ohio  [Mr.  Trafi- 
cant],  in  looking  at  the  language  of 
the  gentlewoman  from  Maryland 
[Mrs.  Bentley],  which  I  believe  the 
House  is  going  to  accept,  and  then  the 
defeat  on  top  of  that  of  the  amend- 
ment of  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker],  it  seems  quite 
clear  that  the  House  has  no  intention 
of  enacting  a  bill,  but  simply  wants  to 
pass  a  dream. 

Mr.  Chairman,  I  intend  to  vote 
against  the  amendment  of  the  gentle- 
woman from  Maryland  [Mrs.  Bent- 
ley]  and  against  the  bill. 

The  CHAIRMAN  pro  tempore  (Mr. 
Harris).  The  question  is  on  the 
amendment  offered  by  the  gentlewom- 
an from  Maryland  [Mrs.  Bentley]. 

The  amendment  was  agreed  to. 

AMENDMEarrS  offered  by  MR.  HORTON 

Mr.    HORTON.    Mr.    Chairman.    I 

offer  amendments. 
The  Clerk  read  as  follows: 
Amendments  offered  by  Mr.  Horton:  Page 

2.  amend  the  items  in  the  table  of  contents 

relating  to  the  sections  of  title  IV  to  read  as 

follows: 

Sec.  401.  Major  science  and  technology  pro- 
posals. 

Sec.  402.  National  high  performance  com- 
puter technology  program. 

Sec.  403.  Presidential  Commission  on  Reduc- 
ing Capital  Cost  for  Emerging 
Technology. 

Sec.  404.  Research,  development,  technolo- 
gy utilization,  and  Government 
procurement  policy. 

Page  32.  lines  9  through  26,  strike  section 
401. 

Page  33.  line  1,  strike  "Sec.  402.''  and 
insert  in  lieu  thereof  "Sec  401.". 

Page  33,  line  7,  strike  "Sec  403."  and 
insert  in  lieu  thereof  "Sec.  402.". 

Page  39,  line  14,  strike  "Sec  404."  and 
insert  in  lieu  thereof  "Sec  403.". 

Page  40,  line  10,  strike  "section  403"  and 
insert  in  lieu  thereof  "section  402". 

Page  44,  line  12,  strike  "Sec  405."  and 
insert  in  lieu  thereof  "Sec  404.". 

Page  45,  line  17,  strike  "sections  403  and 
404"  and  insert  in  lieu  thereof  "sections  402 
and  403". 

Mr.  HORTON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  HORTON.  Mr.  Chairman,  my 
amendment  strikes  the  language  in 
this  bill  that  would  elevate  the  direc- 
tor of  the  Office  of  Science  and  Tech- 
nology Policy  to  executive  1  level  from 
his  current  executive  level  2  position. 

Mr.  Chairman,  at  the  outset  I  want 
to  indicate  that  I  feel  strongly  about 
this  amendment.  I  also  want  to  indi- 


cate my  high  regard  and  esteem  for 
the  chairman  of  the  Committee  on 
Science.  Space,  and  Technology,  the 
gentleman  from  New  Jersey  [Mr. 
Roe].  The  chairman  and  myself  are 
very  close  personal  friends.  I  have  the 
highest  regard  for  his  integrity  and 
his  abilities.  He  is  a  fine  leader  of  this 
very  important  committee,  which  is 
one  of  the  most  important,  especially 
as  it  relates  to  our  space  program.  He 
has  done  an  excellent  job  in  his  lead- 
ership of  this  committee.  He  and  I 
jointly  work  as  a  dean  of  our  delega- 
tions. He  is  the  dean  of  the  New 
Jersey  delegation.  I  am  the  dean  of 
the  New  York  delegation.  I  have  the 
highest  regard  and  respect  for  him.  es- 
pecially with  regard  to  this  legislation 
and  the  work  that  he  does  on  the  com- 
mittee. 

I  would  say  also  that  the  elevation 
of  the  director  of  the  Office  of  Science 
and  Technology  Policy  to  executive 
level  1  is  something  that  would  nor- 
mally come  under  the  jurisdiction  of 
the  Committee  on  Goverrunent  Oper- 
ations because  the  Executive  Office  of 
the  President  is  under  the  jurisdiction 
of  the  Committee  on  Government  Op- 
erations, and  this  does  affect  the  Exec- 
utive Office  of  the  President.  Also,  the 
elevation  from  level  2  to  level  1  would 
normally  come  under  the  auspices  or 
the  jurisdiction  of  the  Committee  on 
Post  Office  and  Civil  Service  on  which 
I  serve.  Mr.  Chairman,  serving  as  one 
of  the  ranking  members  on  that  com- 
mittee, and  then  as  the  ranking 
member  on  the  Committee  on  Govern- 
ment Operations.  I  must  move  to 
strike  this  language,  but  hopefully,  if 
this  amendment  does  pass,  and  I 
would  like  the  gentleman  from  New 
Jersey  [Mr.  Roe]  to  accept  this 
amendment,  but.  if  he  does  not,  I 
would  hope  that  we  could  later  have 
the  appropriate  types  of  hearings  to 
determine  whether  or  not  this  office 
ought  to  be  elevated. 

However.  Mr.  Chairman.  I  agree 
that  the  director's  position  is  impor- 
tant, and  I  believe,  too,  that  it  de- 
serves the  greatest  visibility  within 
this  or  any  administration.  Our  Nation 
is  falling  behind  in  science  and  tech- 
nology education,  as  well  as  research 
and  development  and  manufacturing. 
President  Bush.  too.  recognizes  the  im- 
portance of  his  science  adviser,  as  is 
evident  by  the  appointment  of  Dr. 
Allan  Bromley  and  the  inclusion  of 
this  needed  nuclear  physicist  in  White 
House  Cabinet  meetings.  There  have 
been  many  persons  who  have  served  in 
this  office,  but  none  is  more  highly 
qualified  than  Dr.  Allan  Bromley,  and 
I  certainly  do  not  want  this  amend- 
ment to  affect  in  any  way  the  high 
regard  and  respect  for  Dr.  Bromley 
that  is  held  throughout  this  House 
and  throughout  this  Nation.  He  is 
probably  one  of  the  best  that  has  ever 
served  in  this  office,  however,  more 
importantly,    it   was   President   Bush 


who  elevated  the  position  by  designat- 
ing Dr.  Bromley  as  Assistant  to  the 
President  for  Science  and  Technology 
from  his  position  as  the  director  of  the 
Office  of  Science  and  Technology 
Policy. 

I  do  not  believe,  however,  that  rais- 
ing Dr.  Bromley  to  the  position  of  ex- 
ecutive 1  level  improves  either  his  al- 
ready strong  position  with  the  Presi- 
dent or  his  ability  to  work  with  other 
departments  and  agencies  in  formulat- 
ing policy  on  science  and  technology 
related  issues.  Instead  the  elevation  to 
executive  level  1  creates  inconsisten- 
cies within  the  White  House  staff  and 
the  Government  salary  structure. 

For  example,  if  this  legislation  is  en- 
acted, the  President's  science  adviser 
would  be  paid  more  than  his  chief  of 
staff.  Simply  stated,  that  just  does  not 
make  sense.  The  elevation  of  any  Gov- 
ernment official  to  Cabinet  level 
salary  status  deserves  careful  consider- 
ation. 

Today.  Mr.  Chairman,  and  I  point 
this  out  very  emphatically,  today 
there  are  only  three  Government  offi- 
cials other  than  Cabinet  officers  who 
are  at  the  executive  1  level.  These  are 
the  Director  of  OMB,  the  U.S.  Trade 
Representative,  and  the  Director  of 
the  Office  of  National  Drug  Control 
Policy,  or  the  drug  czar. 

Mr.  Chairman,  I  remember  when 
that  legislation,  the  drug  legislation, 
went  through  our  committee.  The 
chairman  of  the  committee,  the  gen- 
tleman from  Texas  [Mr.  Brooks],  and 
I  worked  very  carefully  on  this  sub- 
ject, and  we  were  careful  to  have  hear- 
ings and  to  examine  very  carefully 
whether  or  not  that  ought  to  be  ele- 
vated to  the  Cabinet  level  position  or 
executive  1. 

Those  are  only  three:  The  Director 
of  OMB.  the  U.S.  Trade  Representa- 
tive, and  the  drug  czar. 

Mr.  Chairman,  the  executive  2  level 
status  is  adequate.  Dr.  Bromley  is  in 
good  company.  He  shares  the  same 
level  as  the  Administrator  of  NASA, 
the  EPA  Administrator,  and  the  White 
House  Chief  of  Staff,  to  name  just  a 
few. 

It  has  been  argued  that  Dr.  Bromley 
sits  in  meetings  with  Cabinet  officers 
but  does  not  enjoy  the  same  status  of 
these  officials.  The  fact  is  that  a 
number  of  executive  2  level  officials 
participate  in  Cabinet  meetings,  in- 
cluding EPA  Administrator  Reilly,  the 
White  House  Chief  of  Staff,  John 
Sununu,  and  legal  counsel,  C.  Boyden 
Gray.  I  have  heard  John  Sununu  de- 
scribed in  many  ways,  but  no  one  has 
ever  accused  him  of  having  the  status 
to  be  effective  in  his  position.  I  believe 
the  same  is  true  of  Dr.  Bromley. 

My  point  is  that  one's  effectiveness 
in  his  or  her  position  is  not  completely 
dependent  on  the  job  classification. 
Dr.  Bromley  is  doing  an  outstanding 
job.  He  has  the  President's  ear.  We 
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need  not  impose  inconsistencies  on  the 
Government,  and  specifically  White 
House  salary  and  position  structure,  in 
the  name  of  improving  science  and 
technology. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  this  amendment. 

D  1720 

Mr.  ROE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  we  are  almost  done. 

There  is  nobody  in  this  House,  in- 
cluding the  Members  from  New 
Jersey,  who  have  a  higher  regard  for 
the  distinguished  gentleman  from  New 
York  [Mr.  Horton]. 

I  know  this  is  a  bit  of  a  flap  at  the 
White  House,  and  I  am  sorry  for  that. 
Somebody  had  mentioned  in  their  pas- 
sionate speech  today  that  Craig  Field 
had  left  the  Government  and  had 
gone  elsewhere,  and  so  forth.  It  seems 
to  me  that  we  had  strong  debate  in  the 
House  as  to  whether  or  not  Members 
of  Congress  were  being  paid  adequate- 
ly, not  only  for  their  time,  but  for 
their  knowledge  and  so  forth.  It  seems 
to  me  that  if  science,  space,  and  tech- 
nology are  as  important  as  we  say  it  is 
important  in  this  debate  today,  then 
we  ought  to  be  saying  does  the  person 
in  the  White  House  who  is  the  chief 
advisor  to  the  President  of  the  United 
States  in  every  respect  where  science 
and  technology  is  involved,  who  han- 
dles an  overall  decisionmaking  pat- 
tern, if  you  like,  of  $100  billion  a  year, 
plus  or  minus,  in  the  research  of  the 
Nation,  who  is  called  upon  to  advise 
the  Cabinet  of  the  United  States  and 
members  of  the  Cabinet  as  to  science 
and  technology  issues;  very  fierce 
issues  have  been  arising  here  in  the 
last  6  months  or  a  year  in  the  space 
program,  international  science  coop- 
eration and  so  forth,  I  asked  my  staff, 
and  I  do  not  have  that  information 
available,  as  to  what  the  difference  in 
the  level  was  in  dollars  between  his 
present  level  up  to  level  1. 

Mr.  HORTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  Yes,  of  course,  I  yield  to 
the  gentleman  from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  as  I 
understand,  the  executive  level  2 
salary  is  $96,600,  and  the  executive 
level  1  is  $107,300.  That  is  the  Cabinet 
level  salaries  at  the  present  time. 

Mr.  ROE.  So  it  is  a  difference  of  rel- 
atively a  few  thousand  dollars. 

Well,  I  am  not  going  to  argue  with 
the  gentleman  from  New  York  (Mr. 
Horton],  I  think  too  much  of  him;  but 
I  would  hope  that  we  vote  this  down. 

It  seems  to  me  the  people  of  this 
country  looked  at  us  and  they  said,  are 
we  worth  it?  We  have  had  that  in 
some  of  our  primaries,  as  I  look  across 
the  aisle  here,  and  we  said  to  the 
people  of  the  United  States  that  we 
felt  that  Members  of  Congress  were 
really  important  people,  leaders  and 


executives  in  the  Nation,  and  ought  to 
be  able  to  stay  here,  all  citizens  ought 
to  be,  at  a  level  of  salary  they  could 
really  support;  so  we  are  talking  about 
a  few  thousand  dollars  difference 
here,  but  there  is  another  principle  in- 
volved. I  think  fundamentally  the 
principle  is,  does  the  person  who  is  ap- 
pointed by  the  President  and  con- 
firmed by  the  Senate,  who  is  going  to 
represent  science  and  technology  in 
the  Nation,  to  advise  the  President  of 
the  United  States  both  domestically 
and  internationally,  should  for  some 
reason  he  be  lesser  paid  than  the 
person  who  heads  up  the  U.S.  Trade 
Representative  or  the  drug  czar?  That 
is  the  issue,  to  be  paid  considerably 
less  in  either  case  than  Members  of 
Congress. 

I  think  we  ought  to  search  our  con- 
science on  this.  I  would  really  respect- 
fully suggest  to  vote  down  this  amend- 
ment and  let  this  matter  resolve  itself. 

Mr.  WALKER.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  hope  the  Members 
will  think  a  little  bit  about  what  they 
are  doing  here.  The  question  is  not 
whether  we  have  respect  for  the 
people,  whether  they  ought  to  be  paid 
the  amount  that  indicates  that  re- 
spect. The  question  here  is  one  of 
properly  managing  an  administration. 

Now,  what  we  are  suggesting  in  this 
bill  is  that  this  particular  adviser  to 
the  President  should  be  paid  more 
than  the  President's  chief  adviser,  his 
chief  of  staff.  Does  that  make  any 
sense  at  all  to  do  that? 

We  are  suggesting  here  that  this  ad- 
viser ought  to  be  paid  more  than  the 
National  Security  Adviser  to  the  Presi- 
dent, Mr.  Scowcroft.  Does  that  make 
any  sense? 

We  are  suggesting  that  this  adviser 
ought  to  be  paid  more  than  the  head 
of  the  Council  of  Economic  Advisers. 
Does  that  make  any  sense? 

We  are  suggesting  that  it  is  more  im- 
portant than  the  EPA  Administrator. 
Does  that  make  any  sense? 

We  are  suggesting  that  it  is  more  im- 
portant than  the  NASA  Administra- 
tor. Does  that  make  any  sense? 

I  really  think  that  we  ought  to  con- 
sider just  the  fact  that  the  power 
within  the  White  House  does  not 
depend  upon  the  salary  level.  It  de- 
pends on  how  the  President  regards 
this  person  in  terms  of  advice. 

Obviously,  John  Sununu  is  not  held 
down  in  terms  of  advising  the  Presi- 
dent and  having  power  and  clout 
within  the  administration  by  the  fact 
that  he  is  in  executive  2  salary. 

Why  would  we  think  the  Science  Ad- 
visor would  have  anymore  problems 
being  respected  within  the  administra- 
tion? He  will  not.  In  fact,  the  adminis- 
tration raised  the  Science  Advisor  to 
this  level  to  put  him  on  a  par  with  the 
rest  of  these  folks;  the  same  thing 
with  the  National  Security  Advisor. 
This  is  one  of  the  most  influential  ad- 


visers in  the  Government.  Certainly 
the  Science  Advisor  should  be  on  the 
same  level,  but  to  now  suggest  that  we 
ought  to  move  him  above  that  level,  I 
just  think  makes  somewhat  of  a  diffi- 
cult situation. 

Let  me  also  point  out  that  a  little 
while  earlier  today  we  were  very  sensi- 
tive to  the  fact  that  one  committee  of 
the  Congress  did  not  like  some  of  the 
language  that  was  in  our  bill,  so  we 
struck  out  a  provision  relating  to  the 
research  and  development  tax  credit 
at  the  insistence  of  one  of  the  commit- 
tees. 

Now  we  are  also  dealing  with  an  area 
that  another  committee  of  the  Con- 
gress has  concerns  about,  namely,  the 
Post  Office  and  Civil  Service  Commit- 
tee, that  we  have  waded  into  their  ju- 
risdictional area  where  they  properly 
should  hold  hearings,  and  yet  here  we 
are  not  sensitive  to  what  they  should 
be  doing. 

Mr.  HORTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  there 
are  two  issues.  One.  of  course,  is  the 
pay.  and  I  want  to  indicate  at  this 
point  that  I  have  no  problem  with  the 
pay  increase  for  Dr.  Bromley  or  any  of 
the  other  top  executives.  I  have  voted 
consistently  for  pay  increases,  not 
only  for  Members  of  Congress,  but  I 
have  been  in  the  forefront  of  trying  to 
raise  salaries  in  the  executive  section. 
I  think  we  have  a  hard  enough  time 
trying  to  keep  people  like  Dr.  Bromley 
and  others  in  the  Executive  Branch. 
They  make  a  tremendous  contribu- 
tion, so  I  have  no  problem  with  that. 

I  would  point  out,  however,  that  pay 
is  a  subject  that  is  under  the  jurisdic- 
tion of  the  Post  Office  and  Civil  Serv- 
ice Committee.  We  have  not  had  this 
subject  before  us.  We  are  in  the  proc- 
ess right  now  of  having  hearings  and 
we  will  have  hearings  next  week  on  a 
pay  bill  for  Federal  employees.  That  is 
under  the  Post  Office  and  Civil  Serv- 
ice Committee. 

The  other  is  the  structure  of  the  Ex- 
ecutive Office  of  the  President.  Now, 
that  is  under  the  jurisdiction  of  the 
Government  Operations  Committee.  I 
think  that  has  to  be  very  carefully 
considered  when  we  talk  in  terms  of 
elevating  someone  else  to  a  Cabinet 
level  position,  and  that  is  what  we  are 
talking  about  doing  here,  elevating 
this  office,  this  assistant  to  the  Presi- 
dent to  a  Cabinet  level  position.  I 
think  we  ought  to  do  more  study  on 
that  and  have  hearings  and  look  at  the 
subject  with  regard  to  others  before 
we  disorganize  the  structure  of  the  Ex- 
ecutive Office  of  the  President. 

Mr.  WALKER.  We  are  really  in  the 
jurisdiction  of  two  committees. 

Mr.  HORTON.  Post  Office  and  Civil 
Service,  and  Government  Operations. 
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Mr.  WALKER.  And  neither  of  those 
committees  at  this  point  have  had  any 
hearings  or  have  reflected  at  all  on 
what  it  is  we  are  about  to  do. 

Mr.  HORTON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  correct. 

Mr.  WALKER.  I  think  the  gentle- 
man makes  a  good  point  with  regard 
to  the  Executive  Office  of  the  Presi- 
dent, that  we  are  likely  to  end  up  caus- 
ing some  dislocations  there,  without 
having  given  proper  thought  to  it. 

In  all  honesty,  this  was  not  discussed 
at  all  in  a  major  sense  within  our  com- 
mittee. It  was  something  that  was 
added  to  the  bill.  It  was  almost  added 
as  a  matter  of  fact.  We  did  not  have 
long  testimony  or  anything  indicating 
that  this  would  be  of  great  value  to 
the  ATP  Program,  so  this  is  something 
that  we  are  doing  almost  as  a  throw- 
away  and  it  is  obvious  that  it  is  some- 
thing that  should  be  done  with  a  good 
deal  more  thought,  so  I  would  certain- 
ly support  the  gentleman's  amend- 
ment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Harris).  The  question  is  on  the 
amendments  offered  by  the  gentleman 
from  New  York  [Mr.  Horton]. 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ROE.  Mr.  Chairman.  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken   by  electronic 
device,  and  there  were— ayes  227.  noes 
195,  not  voting  10,  as  follows: 
(Roll  No.  219] 
AYES— 227 


Archer 
Armey 
Baker 
Ballenger 
Bartlett 
Barton 
Bateman 
Bennett 
Bereuter 
Bilirakis 
Bliley 
Boehlert 
Broomfield 
Bro»-n  (CO I 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell  (CA) 
Cardin 
Can- 
Chandler 
Clay 
Clinger 
Coble 

Coleman  (MO) 
Combest 
Condit 
Conte 
Conyers 
Coughlin 
Courter 
Cox 
Craig 
Crane 

Dannemeyer 
DavU 
DeLay 


DeWine 

Dickinson 

Dixon 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Early 

Emerson 

English 

Espy 

Fawell 

Fields 

Pish 

Flake 

Prenzel 

Gallegly 

Gallo 

Cekas 

Geren 

Gillmor 

Gilman 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Green 

Gunderson 


Horton 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Jontz 

Kanjorski 

Kasich 

Kennelly 

Kolbe 

Kostmayer 

Kyi 

Lagomarsino 

Leach  (lA) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Livingston 

Long 

Lowery  (CA) 

Machtley 

Madigan 

Marlenee 


Hammerschmidt  Martin  (ID 
Hancock  Martin  (NY) 


Hansen 

Hasten 

Hefley 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 


Martinez 

McCandless 

McCoUum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 


Meyers 

Mfume 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Montgomery 

Moorhead 

Morella 

Morrison  (WA) 

Murphy 

Myers 

Nielson 

Oakar 

Obey 

Olin 

Owens  (UT) 

Oxley 

Packard 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Pease 

Pelosi 

Petri 

Porter 

Pursell 

Quillen 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 
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Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Bama.'d 

Bates 

Beilenson 

Bentley 

Berman 

Bevill 

Bilbray 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Campbell  (CO) 

Carper 

Chapman 

Clarke 

Clement 

Coleman  (TX) 

Collins 

Cooper 

Costello 

Coyne 

Darden 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

Dicks 

Dingell 

Donnelly 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

Engel 

Erdreich 

Evans 

Fascell 

Fazio 


Richardson 

Ridge 

Rinaldo 

Roberts 

Robinson 

Rogers 

Rohrabacher 

RosLehtinen 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sax  ton 

Schaefer 

Schiff 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Slsisky 

Skeen 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

NOES— 195 

Feighan 

Flippo 

Foglietta 

Ford  (MI) 

Prank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Gray 

Guarini 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Hoyer 

Hughes 

Hutto 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Kaptur 

Kastenmeier 

Kennedy 

Kildee 

Kleczka 

Kolter 

LaPalce 

Lancaster 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Uoyd 

Lowey  (NY) 

Luken.  Thomas 

Manton 

Markey 

Matsui 

Mavroules 

Mazzoli 


Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Steams 
Stenholm 
Stump 
Sundquist 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (WY) 
Towns 
Traxler 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Walsh 
Watkins 
Weber 
Weiss 
Weldon 
Whittaker 
Wolf 
Wylie 
Yatron 
Young  (AK) 
Young (FL) 


McCloskey 

McCurdy 

McDermott 

McHugh 

McMillen(MD) 

McNulty 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Moody 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oberslar 

Ortiz 

Owens  (NY) 

Pallone 

Panetta 

Payne (NJ) 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Ritter 

Roe 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Sikorski 

Skaggs 

Skelton 

Smith  (FL) 

Smith  (lA) 

Solarz 

Sprat  t 

Staggers 

Stallings 

SUrk 

Stokes 

Studds 

Swift 


Synar 

Tallon 

Tanner 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Traficant 


Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Waxman 


Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 


NOT  VOTING- 10 


Ackerman 
Crockett 
Edwards  (OK) 
Ford  (TN> 


Hall  (TX)  Nelson 

Jenkins  Washington 

Lukens.  Donald 
Morrison  (CT) 


n  1750 

Messrs.  KLECZKA,  SYNAR.  and 
FASCELL.  and  Mrs.  BENTLEY 
changed  their  vote  from  "aye"  to 
"no." 

Messrs.  BALLENGER,  BILIRAKIS, 
PARKER.  YOUNG  of  Florida,  PUR- 
SELL, FLAKE.  CLAY.  RICHARD- 
SON, BUSTAMANTE,  and  BRYANT, 
and  Mrs.  KENNELLY  changed  their 
vote  from  "no"  to  "aye." 
So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
Harris).  Are  there  other  amendments 
to  the  bill? 

If  not,  the  question  is  on  the  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 
The     CHAIRMAN     pro     tempore. 
Under  the  rule,  the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Murtha)  having  assumed  the  chair, 
Mr.  Harris,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  4329)  to 
enhance  the  position  of  U.S.  industry 
through  application  of  the  results  of 
Federal  research  and  development, 
and  for  other  purposes,  pursuant  to 
House  Resolution  422,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole? 

If  not,  the  question  is  on  the  amend- 
ment. 
The  amendment  was  agreed  to. 
The   SPEAKER   pro   tempore.   The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 


UMI 
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Mr.  WALKER 
its  present  form. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 
The  Clerk  read  as  follows: 
Mr.  Walker  moves  to  recommit  the  bill  to 
the  Committee  on  Science,  Space,  and  Tech- 
nology with  instructions  to  report  the  bill 
back  to  the  House  forthwith  with  the  fol- 
lowing amendment: 

Page  30.  line  18.  strike  "$250,000,000"  and 
Insert  in  lieu  thereof  "$150,000,000". 

Mr.  WALKER  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  to  recommit  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  objection. 
Mr.  WALKER.  Mr.  Speaker,  this 
motion  to  recommit  is  simply  an  effort 
to  see  whether  or  not  we  can  effect 
some  fiscal  discipline  in  this  bill. 

In  1991,  under  this  bill  we  will  spend 
$100  million;  in  1992,  under  this  bill  we 
will  spend  $250  million.  My  amend- 
ment would  simply  say  that  instead  of 
$250  million  we  ought  to  make  the  au- 
thorization $150  million,  and  allow 
only  a  50-percent  increase  in  1  year.  I 
think  that  is  a  fairly  substantial 
amount  to  increase,  but  it  would  be  fis- 
cally responsible  as  compared  to  the 
bill  now  before  us. 

I  would  urge  the  Members  to  vote 
for  this  amendment  that  will  limit  the 
increase  between  1991  and  1992  to  50 
percent. 

With  that,  I  yield  back  the  balance 
of  my  time. 

Mr.  ROE.  Mr.  Speaker,  I  rise  in  op- 
position to  the  motion.  I  do  not  want 
to  take  the  Members'  time,  but  we 
have  been  through  this  drill  once 
before,  and  the  Members  of  this  House 
voted  overwhelmingly  to  vote  this 
amendment  down  before.  It  has  been 
changed  somewhat,  but  we  would  be 
opposed  to  this  amendment  because 
what  it  is  going  to  do  is  gut  the  latter 
part  of  this  bill. 

So  I  would  recommend  to  all  our 
Members  to  vote  no  on  the  recommit- 
tal and  yes  on  final  passage. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 
There  was  no  objection. 
The  SPEAKER   pro   tempore.  The 
question  is  on  the  motion  to  recommit. 
The  question  was   taken;   and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  XV.  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 


by  electronic  device,  if  ordered,  will  be 

taken  on  the  question  of  final  passage. 

The   vote   was   taken   by   electronic 

device,  and  there  were— yeas  165,  nays 

257,  not  voting  10,  as  follows: 

[Roll  No.  220] 

YEAS- 165 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bennett 

Bilirakis 

Bliley 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Chandler 

dinger 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlln 

Courter 

Cox 

Craig 

Crane 

Dannemeyer 

Davis 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Dreier 

Duncan 

Emerson 

Pawell 

Fields 

Pish 

Prenzel 

Gallegly 

Oallo 

Gekas 

Gillmor 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Green 

Gunderson 


Hansen 

Hastert 

Heney 

Herger 

Hiler 

Holloway 

Hopkins 

Houghton 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnson  (SD) 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightf(x>t 

Livingston 

Lowery  (CA) 

Machtley 

Miujigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McColIum 

McCrery 

McDade 

McE^i'en 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Morrison  (WA) 

Myers 

Neal  (NO 

Nielson 

Olin 

Oxley 

Packard 

Parker 


Hammerschmidt  Pashayan 


Hancock 


Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Bates 

Beilenson 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 


Paxon 
NAYS-257 

Bryant 
Bustamante 
Byron 

Caunpbell  (CO) 
Cardin 
Carper 
Can- 
Chapman 
Clarke 
Clay 
Clement 
Coleman  (TX) 
Collins 
Condlt 
Conyers 
Cooper 
CcKteUo 
Coyne 
Darden 
de  la  Garza 
DeFazio 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan  (ND) 


Petri 

Porter 

Pursell 

Quillen 

Regula 

Rhodes 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Rowland  (CT) 

Saiki 

Sax  ton 

Schaefer 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Steams 
Stump 
Sundquist 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Whittaker 
Wylie 

Young  (AK) 
Young (FL) 


Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Fllppo 

Foglietta 

Ford  (MI) 

Frank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Oilman 


Glickman 

Gonzalez 

Gordon 

Gray 

Guarlni 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Levin  (MI) 

Levine(CA) 

Lewis  (GA) 

Lipinski 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 


McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

MUler  (CA) 

MtneU 

Moakley 

Mollohan 

Montgomery 

Mcxxly 

Morella 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parris 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ravenel 

Ray 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sangmeister 

Sarpalius 

Savage 

Sawyer 


Scheuer 

Schiff 

Schroeder 

Schumer 

Serrano 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (LA) 

Smith  (NJ) 

Solarz 

Spratl 

Staggers 

Stallings 

Stangeland 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Washington 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 


NOT  VOTING— 10 


Ackerman 
Crockett 
Douglas 
Edwards  (OK) 


Ford(TN) 
Hall  (TX) 
Jenkins 
Lukens.  Donald 


Morrison  (CT) 
Nelson 


a  1814 

The  Clerk  annoimced  the  following 
pair: 

On  this  vote: 

Mr.  Douglas  for,  with  Mr.  Morrison  of 
Connecticut  agaiiist. 

Mr.  MILLER  of  California  and  Mr. 
OILMAN  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  SHAYS  and  Mr.  NIELSON  of 
Utah  changed  their  vote  from  "nay" 
to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  The  question  is  on  the  pas- 
sage of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 
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Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  This 
vote  is  a  5-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  327,  nays 
93.  not  voting  12,  as  follows: 

[Roll  No.  221] 
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Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Baker 

Barnard 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevjll 

Bilbray 

Bilirakis 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Broader 

Brown  (CAi 
Bruce 
Bryant 
Buechner 
Bustamante 
Byron 
Callahan 
CamptwU  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Car- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Clinger 

Coleman  iMOi 
Coleman  iTX) 
Collins 
Condit 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Courier 
Coyne 
Oarden 
Davis 

de  la  Garza 
De  Fazio 
Dellums 
DeWine 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan  <ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 

Edwards 'CA) 
Emerson 


YEAS— 327 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Pazio 

Feighan 

Flake 

Flippo 

Poglietta 

Ford  ( MI  > 

Frank 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Grant 

Gray 

Green 

Guarini 

Hall  ( OH  < 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GAi 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

L^mcaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 


Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Man  ton 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McDade 

McDermott 

McHugh 

McMUlen(MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

MiUer(WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panel  ta 

Parker 

Parris 

Pashayan 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

Rahall 

Rangel 

Ravenel 

Ray 

Richardson 

Ridge 

Rinaldo 

Hitter 

Robinson 

Roe 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 


Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FX) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 


Archer 

Armey 

Ballenger 

Bartlett 

Barton 

Bliley 

Brown  (CO) 

Bunning 

Burton 

Coble 

Combest 

Cox 

Craig 

Crane 

Dannemeyer 

DeLay 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Fields 

Frenzel 

Gallegly 

Gekas 

Gillmor 

Gingrich 

Goss 

Gradison 

Grandy 

Gunderson 

Hancock 

Hansen 


Smith  (TX) 
Smith  (VT) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Studds 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 

Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 

NAYS-93 

Hastert 

Hefley 

Herger 

Hller 

Holloway 

Houghton 

Hunter 

Inhofe 

Ireland 

Jacobs 

James 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Lent 

Lightfoot 

Madigan 

Marlenee 

McCandless 

McCrery 

McEwen 

McGrath 

McMillan  (NO 

Michel 

Miller  (OH) 

M(X)rhead 

Neal  (NO 

Nielson 

Olin 

Oxiey 

Packard 


Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Waigren 

Walsh 

Washington 

Watkins 

Wax  man 

Weiss 

Weldon 

Wheat 

Whittaker 

Whltten 

Williams 

WiUon 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young (AK) 

Young (FL) 


Paxon 

Petri 

Porter 

Quillen 

Regula 

Rhodes 

Roberts 

Rohrabacher 

Roth 

Schaefer 

Sensenbrenner 

Shan^ 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Solomon 
Steams 
Stump 
Sundquist 
Thomas  (CA) 
Thomas  (WY) 
Upton 
Vucanovich 
Walker 
Weber 
Wylie 


Ackerman 
Crockett 
Derrick 
Edwards  (OK) 


NOT  VOTING- 12 

Fish  Lukens.  Donald 

Pord(TN)  Morrison  (CT) 

Hall  (TX)  Nelson 

Jenkins  Spratt 

D  1820 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Science,  Space,  and  Technology  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  1191)  to  authorize 
appropriations  for  the  Department  of 
Commerce's  Technology  Administra- 
tion, to  speed  the  development  and  ap- 
plication of  economically  strategic 
and  for  other  purposes, 
its   immediate  consider- 


technologies, 
and  ask  for 
ation. 

The    Clerk 
Senate  bill. 


read   the    title    of   the 


The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1191 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Technology  Ad- 
ministration Authorization  Act  of  1989". 

STATEMENT  OF  POLICY 

Sec.  2.  Congress  finds  that  in  order  to 
help  United  States  industries  to  speed  the 
development  of  new  products  and  processes 
and  in  order  to  maintain  the  economic  com- 
petitiveness of  the  Nation,  targeted  in- 
creases are  required  in  the  programs  and  ac- 
tivities of  the  Department  of  Commerces 
Technology  Administration  (hereafter  in 
this  Act  .eferred  to  as  the  "Administra- 
tion") and  its  National  Institute  of  Stand- 
ards and  Technology  (hereafter  in  this  Act 
referred  to  as  the  "Institute"). 

TECHNOLOGY  ADMINISTRATION 

Sec.  3.  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  of  Commerce  (hereaf- 
ter in  this  Act  referred  to  as  the  "Secre- 
tary"), to  carry  out  executive  and  analytical 
activities  performed  by  the  Administration, 
$4,675,000  for  fiscal  year  1990.  which  shall 
be  available  for  the  following  line  items: 

(1)  Executive  Direction,  $1,013,000. 

(2)  Technology  Policy  and  Commercial  Af- 
fairs, $2,662,000. 

(3)  Japanese  Technical  Literature. 
$1,000,000. 

NATIONAL  INSTITUTE  OF  STANDARDS  AND 
TECHNOLOGY 

Sec  4.  (a)  Finding.— Congress  finds  that 
the  Institute  can  assist  United  States  indus- 
try in  three  ways  to  speed  the  commercial- 
ization of  new  products  and  processes: 
through  the  Institutes  internal  research 
and  services  programs,  which  provide  indus- 
try with  precise  measurement  and  quality 
assurance  techniques  and  with  new  generic 
manufacturing  and  process  technologies: 
through  its  technology  extension  activities, 
which  disseminate  technical  information 
and  advanced  manufacturing  techniques  to 
a  wide  range  of  companies;  and  through  its 
Advanced  Technology  Program,  which  can 
promote  and  assist  industry's  own  efforts  to 
develop  new  generic  technologies. 

(b)  Internal  Research  and  Services.— 
There  is  authorized  to  be  appropriated  to 
the  Secretary,  to  carry  out  the  internal  sci- 
ence and  technology  research  and  services 
activities  of  the  Institute,  $196,360,000  for 
fiscal  year  1990,  which  shall  be  available  for 
the  following  line  items: 

( 1 )  Measurement  Research  and  Standards, 
$50,185,000,  of  which  $3,200,000  shall  be 
available  for  chemical  measurements  and 
quality  assurance  and  $2,500,000  for  re- 
search on  the  atomic-level  performance  of 
electrical  and  optical  systems. 

(2)  Materials  Science  and  Engineering 
$27,084,000,  of  which  $3,600,000  shall  be 
available  to  develop  improved  processing 
procedures  for  highperformance  composites, 
and  $2,000,000  for  steel  technology. 

(3)  Engineering  Measurements  and  Stand- 
ards, $69,428,000,  of  which  $7,500,000  shall 
be  available  to  develop  measurement  and 
quality  assurance  techniques  for  applica- 
tions in  advanced  imaging  electronics,  in- 
cluding advanced  television,  $7,800,000  for 
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research  in  superconductivity.  $7,500,000  for 
lightwave  and  optoelectronic  technology, 
$2,500,000  for  a  new  initiative  in  advanced 
semiconductors.  $2,500,000  for  a  new  initia- 
tive in  automation  research,  $3,650,000  for 
the  development  of  measurement  and  qual- 
ity assurance  techniques  for  bioprocess  engi- 
neering, and  $9,912,000  for  fire  and  building 
research. 

(4)  Computer  Science  and  Technology, 
$15,088,000.  of  which  $7,500,000  shall  be 
available  for  computer  security  activities 
pursu;  nt  to  the  Computer  Security  Act  of 
1987  (Public  Law  100-235;  100  Stat.  1724). 

(5)  Research  Support  Activities, 
$34,575,000.  of  which  $6,000,000  shall  be 
available  for  improvements  in  computer 
support  and  $6,500,000  shall  be  available  for 
the  Cold  Neutron  Research  Facility. 

(c)  Industrial  Technology  Extension  Ac- 
tivities.—In  addition  to  the  sums  already 
authorized  by  statute  to  be  appropriated  for 
fiscal  year  1990  for  Regional  Centers  for  the 
Transfer  of  Manufacturing  Technology  and 
for  assistance  to  State  technology  extension 
services,  there  is  authorized  to  be  appropri- 
ated to  the  Secretary  to  carry  out  the  indus- 
trial technology  extension  activities  to  the 
Institute  for  fiscal  year  1990.  $4,000,000.  of 
which  $2,000,000  shall  be  available  for  the 
Technology  Evaluation  Program  and 
$2,000,000  shall  be  available  for  the  Insti- 
tute's management  of  its  industrial  technol- 
ogy extension  activities. 

(d)  Transfers.— ( 1 )  Funds  may  be  trans- 
ferred among  the  line  items  listed  in  subsec- 
tion (b).  so  long  as— 

(A)  the  net  funds  transferred  to  or  from 
any  line  item  do  not  exceed  10  per  centum 
of  the  amount  authorized  for  that  line  item 
in  such  subsection:  and 

(B)  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Science.  Space,  and  Technol- 
ogy of  the  House  of  Representatives  are  no- 
tified in  advance  of  any  such  trainsfer. 

(2)  The  Secretary  may  propose  transfers 
to  or  from  any  line  item  exceeding  10  per 
centum  of  the  amount  authorized  for  the 
line  item  in  subsection  (b).  but  such  pro- 
posed transfer  may  not  be  made— 

(A)  unless  a  full  explanation  of  any  such 
proposed  transfer  and  the  reasons  therefor 
are  transmitted  in  writing  to  the  Speaker  of 
the  House  of  Representatives,  the  President 
of  the  Senate,  and  the  appropriate  authoriz- 
ing committees  of  the  House  of  Representa- 
tives and  the  Senate:  and 

(B)  until  the  expiration  of  the  thirty-day 
period  following  the  transmission  of  such 
written  explanation. 

(e)  International  Standards  Pilot  Pro- 
gram.—(  1 )  In  addition  to  sums  otherwise  au- 
thorized by  this  Act,  there  are  authorized  to 
be  appropriated  to  the  Secretary  for  each  of 
the  fiscal  years  1990.  1991.  and  1992,  up  to 
$250,000  for  use  in  paying  the  Federal  share 
of  the  cost  of  establishing  and  carrying  out 
a  pilot  program,  under  section  112  of  the 
National  Institute  of  Standards  and  Tech- 
nology Authorization  Act  for  Fiscal  Year 
1989  (15  U.S.C.  272  note),  to  assist  in  the  de- 
velopment of  comprehensive  industrial 
standards  for  a  country  or  countries  that 
have  requested  such  assistance  from  the 
United  States  and  will  require  the  continu- 
ous presence  of  United  States  personnel  for 
a  period  of  two  or  more  years  to  provide 
such  assistance. 

(2)  Of  the  moneys  appropriated  pursuant 
to  the  authorization  under  paragraph  (1) 
for  any  such  fiscal  year,  the  aggregate 
amounts  made  available  for  such  fiscal  year 
from  such  moneys  for  purposes  of  establish- 


ing and  carrying  out  the  pilot  program 
under  paragraph  ( 1 )  shall  not  exceed  the  ag- 
gregate amounts  made  available  for  such 
purposes  for  such  fiscal  year  from  non-Fed- 
eral sources. 

(f)  Office  of  Industrial  Technology 
Services.— Section  26  of  the  Act  of  March  3. 
1901  (15  U.S.C.  2781),  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(c)  There  is  established  within  the  Insti- 
tute an  Office  of  Industrial  Technology 
Services,  which  shall  supervise  the  Centers 
program,  the  Institute's  assistance  to  State 
technology  programs,  and  such  other  activi- 
ties or  programs  as  the  Secretary,  Under 
Secretary,  or  Director  may  specify.". 

ADVANCED  technology  PROGRAM 

Sec.  5.  (a)  Findings  and  Statement  of 
Policy.— Congress  finds  and  declares  the 
following: 

(1)  It  is  in  the  national  interest  for  the 
Federal  Government  to  encourage  and.  in 
selected  cases,  provide  limited  financial  as- 
sistance to  industry-led  private  sector  ef- 
forts to  increase  research  and  development 
in  economically  critical  areas  of  technology. 
Further,  both  joint  research  and  develop- 
ment ventures  (hereafter  in  this  section  re- 
ferred to  as  "joint  ventures")  and  selected 
research  assistance  to  small  firms  are  estab- 
lished and  effective  ways  to  create  economi- 
cally-valuable new  technology.  Joint  ven- 
tures are  a  particularly  effective  and  appro- 
priate way  to  pool  resources  to  conduct  re- 
search that  no  one  company  is  likely  to  un- 
dertake but  which  will  create  new  generic 
technologies  that  will  benefit  an  entire  in- 
dustry and  the  welfare  of  the  Nation. 

(2)  In  accordance  wtih  existing  national 
policy,  both  the  technology  developed  by 
any  joint  venture  supported  by  the  Depart- 
ment of  Commerce  as  well  as  the  resulting 
products  should  be  made  available,  on  a  li- 
cense and  royalty  basis  and  subject  to  the 
terms  and  conditions  listed  in  this  section, 
to  nonparticipants. 

(b)  Authorizations  for  Assistance  to  In- 
dustry-Led Research  Projects.— In  addi- 
tion to  sums  otherwise  authorized  by  this 
Act.  there  is  authorized  to  be  appropriated 
to  the  Secretary,  pursuant  to  section  28  of 
the  Act  of  March  3.  1901  (15  U.S.C.  278n).  as 
amended  by  section  7  of  this  Act.  and  sub- 
ject to  the  terms  specified  in  subsections  (c) 
and  (d)  of  this  section.  $100,000,000  for 
fiscal  year  1990.  which  shall  be  available  for 
the  following  line  items: 

(1)  Assistance  to  industry-led  joint  ven- 
tures to  create  and  test  generic  enabling 
technologies.  $75,000,000.  which  shall  be 
available  to  support  joint  ventures  in— 

(A)  advanced  imaging  electronics,  includ- 
ing advanced  television; 

(B)  advanced  manufacturing: 

(C)  applications  of  high-temperature  su- 
perconducting materials: 

(D)  advanced  ceramic  and  composite  ma- 
terials: and 

(E)  semiconductor  production  equipment, 
for  the  development  of  x-ray  lithography  as 
a  method  of  producing  semiconductor  chips. 

(2)  Assistance  to  industry -led  joint  ven- 
tures in  other  areas  of  technology  which 
the  Secretary  and  Director  believe  are  of 
great  economic  importance  to  the  United 
States.  $13,000,000. 

(3)  Assistance  to  United  States  small  busi- 
nesses which  have  held  Small  Business  In- 
novation Research  Program  Phase  II 
awards  from  other  Federal  agencies  and 
which  the  Institute  judges  to  have  promis- 
ing technologies  in  economically  important 
technical  fields.  $10,000,000. 


(4)  Program  management,  analyses,  and 
workshops,  $2,000,000. 

(c)  General  Terms  and  Conditions  for 
Aid  to  Joint  Ventures.— <  1 )  Subsequent  to 
any  appropriation  made  pursuant  to  the  au- 
thorizations in  subsection  (b)  (1)  or  (2)  of 
this  section,  the  Secretary  shall  invite  re- 
quests for  financial  assistance  from  existing 
or  proposed  joint  ventures  in  the  designated 
technical  areas.  If  requests  are  made,  the 
Secretary,  after  an  appropriate  review  of 
the  technical  and  economic  merits  of  each 
request,  shall  judge  which  individual  re- 
quests or  combination  thereof,  if  any,  merit 
assistance  and  shall  decide  what  type  and 
level  of  assistance  each  such  meritorious 
proposal  shall  receive,  except  that  in  addi- 
tion to  the  terms  and  conditions  set  forth  in 
section  28  of  the  Act  of  March  3,  1901,  as 
amended  by  section  7  of  this  Act,  the  Secre- 
tary shall  make  no  award  of  any  funds  ap- 
propriated pursuant  to  an  authorization 
contained  in  subsection  (b)(1)  of  this  section 
unless  and  until— 

(A)  the  joint  venture  is  led  by  at  least  two 
North  American  companies: 

(B)  the  joint  venture  demonstrates  that  it 
has  raised,  or  has  firm  commitments  for, 
private  funds  which  exceed  the  level  of  Fed- 
eral funcis  that  the  joint  venture  has  re- 
quested from  the  Secretary: 

(C)  the  joint  venture  has  developed  and 
submitted  to  the  Secretary  a  business  plan 
which,  in  the  judgment  of  the  Secretary, 
adequately— 

(i)  states  a  clear  and  focused  research  and 
development  agenda,  including  the  proto- 
type products  and  production  processes  to 
be  created  and  how  that  agenda  comple- 
ments a  related  research  project  or  projects 
already  being  funded  by  Federal  depart- 
ments or  agencies: 

(ii)  provides  assurance  that  the  joint  ven- 
ture will  have  a  sound  management  team; 

(iii)  demonstrates  that  a  party  to  the  joint 
venture,  acting  on  the  joint  venture's 
behalf,  has  filed  a  written  notification  with 
the  Attorney  General  and  the  Federal 
Trade  Commission,  as  required  under  sec- 
tion 6  of  the  National  Cooperative  Research 
Act  of  1984  (15  U.S.C.  4305): 

(iv)  provides,  as  appropriate,  for  participa- 
tion in  the  joint  venture  by  small  businesses 
owned  by  United  States  citizens: 

(V)  considers  metrology  needs,  and  as  ap- 
propriate, draws  upon  the  technology,  ex- 
pertise, and  facilities  in  the  Institute's  lab- 
oratories: 

(vi)  sets  forth  provisions  regarding  the  dis- 
position of  intellectual  property  resulting 
from  the  joint  venture,  including  the  rapid 
transfer  of  that  intellectual  pror>erty  to 
members  of  the  joint  venture:  the  licensing, 
as  appropriate,  of  the  intellectual  property 
to  other  North  American  companies  and  to 
foreign  companies;  and.  as  appropriate,  re- 
quirements for  royalties  which  will  return 
funUs  to  the  Investors  in  the  joint  venture, 
including  the  United  States  Government; 
and 

(vii)  sets  forth  reporting  and  auditing  pro- 
cedures: and 

(D)  the  Secretary,  after  an  appropriate 
review  of  the  business  plan,  judges  that  the 
proposed  research  and  development  agenda 
and  the  proposed  management  team  have 
high  technical  merit. 

(2)  The  Secretary  may  not  make  an  award 
to  a  joint  venture  for  the  performance  of  re- 
search and  development,  or  for  the  con- 
struction of  any  research  or  other  facility, 
unless  the  award  is  made  using  competitive 
or  other  merit-based  procedures. 
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(d)      PARTICrPATIOM      BY     FOREIGN     COMFA- 

NiES.— (1)  In  addition  to  the  terms  and  con^ 
ditions  set  forth  in  section  28  of  the  Act  of 
March  3.  1901  (15  U.S.C.  278n).  as  amended 
by  section  7  of  this  Act.  and  in  subsection 
(c)  of  this  section,  the  terms  and  conditions 
set  forth  in  paragraph  (2)  of  this  subsection 
also  shall  apply  to  any  joint  venture  which 
receives  any  financial  assistance  from  the 
Secretary  pursuant  to  the  authorizations 
provided  in  subsection  (b)  (1)  or  (2). 

(2)(A)  No  joint  venture  which  contains  a 
foreign  company  or  a  subsidiary  thereof 
shall  be  eligible  to  receive  financial  assist- 
ance from  the  Secretary,  and  no  foreign 
company  shall  participate  in  any  joint  ven- 
ture which  has  received  financial  assistance 
from  the  Secretary,  unless— 

(i)  the  foreign  company  is  prepared  to 
make  material  contributions  to  the  joint 
venture  and  the  Secretary,  after  such  con- 
sultations with  the  North  American  compa- 
nies t>elonging  to  the  joint  venture  or  pro- 
posed joint  venture  as  the  Secretary  consid- 
ers appropriate,  certifies  that  the  foreign 
company's  contributions  and  its  participa- 
tion in  the  joint  venture  would  be  in  the  in- 
terests of  the  United  States; 

(ii)  the  foreign  company  has  already  made 
and  agrees  to  make  a  substantial  commit- 
ment to  the  United  States  market,  as  evi- 
denced by  investments  in  the  United  States 
in  long-term  research,  development,  and 
manufacturing  (including  the  domestic 
manufacture  of  major  components  and  sub- 
assemblies): significant  contributions  to  em- 
ployment in  the  United  States:  and  agree- 
ment with  respect  to  any  technology  arising 
from  the  joint  venture  to  manufacture 
within  the  United  States  products  resulting 
from  that  technology,  to  procure  parts  and 
materials  from  competitive  North  American 
suppliers,  and  to  support  a  North  American 
supplier  infrastructure; 

(iii)  the  foreign  company's  home  market 
affords  reciprocal  treatment  to  United 
States  companies  comparable  to  that  afford- 
ed the  foreign  company  in  the  United 
States,  as  evidenced  by  affording  compara- 
ble opportunities  for  United  States  compa- 
nies to  participate  in  any  joint  ventures 
similar  to  those  authorized  under  this  Act; 
encouraging  local  investment  opportunities 
for  United  States  companies  that  are  com- 
parable to  investment  opportunities  for  for- 
eign companies  in  the  United  States;  and  af- 
fording adequate  and  effective  protection 
for  the  intellectual  property  rights  of 
United  States  companies:  and 

(iv)  the  parent  and  affiliate  organizations 
of  the  foreign  company  have  not  been  iden- 
tified on  two  or  more  occasions  within  the 
previous  five  years  as  a  foreign  manufactur- 
er, producer,  or  exporter  within  the  mean- 
ing of  section  771(9)(A)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1677(9)(A))  in  proceedings 
that  have  resulted  in  or  involved  a  final 
dumping  or  countervailing  duty  determina- 
tion. 

(B)  In  the  event  the  Secretary  certifies  a 
foreign  company  under  subparagraph  (A)(i) 
of  this  paragraph  and  certifies  that  the  for- 
eign company  meets  the  requirements  set 
forth  under  subparagraph  (A)  (ii)  through 
(iv)  of  this  paragraph,  the  Secretary  shall 
waive  the  prohibition  on  the  foreign  compa- 
ny's participation  and  allow  the  foreign 
company  to  participate  in  the  joint  venture, 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  specify. 

(C)  The  Secretary  shaU  monitor  the  par- 
ticipation of  any  foreign  company  allowed 
into  a  joint  venture  assisted  by  the  Secre- 
tary, shall  periodically  report  to  Congress 


on  the  participation  of  such  foreign  compa- 
ny and  any  other  foreign  companies  partici- 
pating in  federally  assisted  joint  ventures, 
and  shall  suspend  the  foreign  company  and 
its  employees  from  continued  participation 
in  the  joint  venture  if  the  Secretary  deter- 
mines that  the  foreign  company  or  its  home 
market  has  failed  to  satisfy  any  of  the  crite- 
ria set  forth  in  subparagraph  (A)  (i) 
through  (iv)  of  this  paragraph  or  any  of  the 
terms  and  conditions  the  Secretary  may  set 
under  subparagraph  (B)  of  this  paragraph. 

(3)  The  Secretary  shall  prescribe  such 
rules  and  collect  such  information  as  may 
be  necessary  to  monitor  and  enforce  any  re- 
quirements set  forth  in  paragraph  (2)  of 
this  subsection. 

(e)  Coordination.— (1)  When  reviewing 
private  sector  requests  for  Department  of 
Commerce  assistance  to  proposed  joint  ven- 
tures, and  when  monitoring  the  progress  of 
assisted  joint  ventures,  the  Secretary  shall, 
as  appropriate,  coordinate  with  the  Secre- 
tary of  Defense  and  other  senior  Federal  of- 
ficials to  ensure  cooperation  and  coordina- 
tion in  Federal  technology  programs  and  to 
avoid  unnecessary  duplication  of  effort.  The 
Secretary  is  authorized  to  work  with  the 
Secretary  of  Defense  and  other  appropriate 
Federal  officials  to  form  interagency  work- 
ing groups  or  special  project  offices  to  co- 
ordinate Federal  technology  activities. 

(2)  As  appropriate,  the  Secretary  shall  co- 
ordinate Advanced  Technology  Program 
policies  and  activities  with  the  economic, 
trade,  and  security  policies  of  the  Depart- 
ment of  Commerce  so  as  to  promote  the  eco- 
nomic competitiveness  of  United  States  in- 
dustries and  shall,  when  so  instructed  by 
the  President,  coordinate  these  policies  with 
the  science,  technology,  economic,  trade, 
and  security  policies  of  other  Federal  de- 
partments and  agencies. 

(f)  Advice  and  Rfview.— In  order  to  ana- 
lyze the  need  for  and  value  of  joint  ventures 
in  specific  technical  fields,  to  evaluate  any 
joint  ventures  for  which  North  American 
companies  request  the  Secretary's  assist- 
ance, or  to  monitor  the  progress  of  any  joint 
venture  which  receives  Federal  funds  or 
loan  guarantees  pursuant  to  the  authoriza- 
tions contained  in  this  section,  the  Secre- 
tary, the  Under  Secretary  of  Commerce  for 
Technology,  and  the  Director  of  the  Insti- 
tute may— 

( 1 )  organize  and  seek  advice  from  such  in- 
dustry advisory  committees  as  they  consider 
useful  and  appropriate; 

(2)  organize  an  Advanced  Electronics  Ad- 
visory Board  for  the  purpose  of  bringing  in- 
dustry and  government  leaders  together  to 
explore  options  for  research  and  develop- 
ment in  advanced  electronics,  including  ad- 
vanced television;  and 

(3)  commission  studies  or  reviews  by  the 
National  Research  Council. 

(g)  Definitions.— As  used  in  this  section, 
the  term— 

(1)  "foreign  company"  means  a  company 
or  other  business  entity  in  which  majority 
ownership  or  control  is  held  by  individuals 
who  are  not  citizens  of  the  United  States  or 
Canada. 

(2)  "North  American  company"  means  a 
company  or  other  business  entity  in  which 
majority  ownership  or  control  is  held  by  in- 
dividuals who  are  citizens  of  the  United 
States,  or  citizens  of  Canada,  or  a  combina- 
tion of  United  States  and  Canadian  citizens, 
except  that  such  term  includes  a  company 
owned  or  controlled  by  Canadian  citizens 
only  if,  in  the  judgment  of  the  Secretary, 
the  company  is  not  acting,  with  respect  to 
the  joint  venture  concerned,  as  an  agent  or 


intermediary  for  a  third-country  company 
or  foreign  government. 

REPORT  ON  HIGH  DEFINITION  TELEVISION 

Sec.  6.  (a)  In  General.— On  or  before  the 
expiration  of  the  ninety-day  period  follow- 
ing the  date  of  enactment  of  this  Act,  the 
Secretary  shall  submit  to  the  President  and 
Congress  a  report  concerning  the  establish- 
ment, as  a  domestically  based  industry 
within  the  United  States,  of  a  high  defini- 
tion television  enterprise  or  enterprises,  to- 
gether with  ancillary  products  and  services. 

(b)  Issues  To  Be  Addressed.— The  report 
required  under  sul»section  (a)  shall  identify 
the  requirements  for  establishing  in  the 
United  States  a  viable  industry  for  the  pro- 
duction of  high  definition  television,  the 
components  of  such  television,  and  produc- 
tion and  transmission  equipment  relating  to 
programming  for  such  television,  and  the 
development  and  manufacture  of  derivative 
and  hybrid  products  relating  to  the  comput- 
er and  telecommunications  industries. 

(c)  Scope;  Recommendations.— The  report 
required  under  subsection  (a)  shall— 

(1)  be  comprehensive,  including  not  only 
issues  such  as  the  encouragement  of  tech- 
nologies, but  issues  pertaining  to  licensing, 
regulations,  international  standards,  inter- 
national trade,  and  specialized  financing 
problems;  and 

(2)  sepantely  specify  the  recommenda- 
i,ions  of  the  Secretary  for  the  role  of  the 
Federal  Government  in  the  development  of 
such  enterprise,  including  missions  for  indi- 
vidual elements  of  the  executive  branch,  ti- 
melines and  methods  for  attaining  full  co- 
ordination, requirements  for  legislative 
action  necessary  to  the  development  of  such 
enterprise,  and  anticipated  funding  needs. 

(d)  Definition.— As  used  in  this  section, 
the  term  "enterprise"  means— 

( 1 )  an  entity— 

(A)  formed  in  the  United  States; 

(B)  operating  its  productive  facilities  in 
the  United  States;  and 

(C)  owned  in  its  entirety  by  citizens  of  the 
United  States:  or 

(2)  a  foreign  owned  entity  if— 

(A)  such  entity  establishes  and  operates 
research  facilities  in  the  United  States  for 
the  purpose  of  developing  and  producing 
high  definition  television  in  the  United 
States; 

<B)  all  personnel  of  such  entity  engaged  in 
such  research  in  connection  with  high  defi- 
nition television  in  the  United  States  are 
citizens  of  the  United  States: 

(C)  the  research  product  of  such  entity  is 
available  for  licensing  without  bias  to  any 
public  and  private  entity  or  agency  within 
the  United  States,  and  on  an  equal  footing 
with  any  foreign  entity  or  agency: 

(D)  such  entity  establishes  and  operates 
production  facilities  in  the  United  States  for 
the  purpose  of  manufacturing  finished  com- 
ponents, components  and  subcomponents 
relating  to  high  definition  television,  and 
ancillary  equipment  and  spinoff  products 
relating  to  high  definition  television;  and 

(E)  all  personnel  of  such  entity  engaged  in 
the  establishment  and  operation  of  such 
production  facility  are  citizens  of  the  United 
States. 

AMENDMENT  TO  ADVANCED  TECHNOLOGY 
PROGRAM  PROVISIONS 

Sec  7.  Section  28  of  the  Act  of  March  3. 
1901  ( 15  U.S.C.  278n).  is  amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f ):  and 

(2)  by  inserting  immediately  after  subsec- 
tion (d)  the  following  new  subsection; 
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'■(e)(1)  The  Secretary  may,  for  the  pur- 
pose of  managing  the  Program,  employ  at 
the  Institute  such  technical  and  profession- 
al personnel  aind  fix  their  compensation 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  as  the  Secretary  may 
deem  necessary  for  the  discharge  of  respon- 
sibilities under  this  section. 

"(2)  The  Secretary  may,  under  the  au- 
thority provided  by  paragraph  (1)  of  this 
subsection,  appoint  for  a  limited  term  or  on 
a  temporary  basis,  scientists,  engineers,  and 
other  technical  and  professional  personnel 
on  leave  of  absence  from  industrial,  academ- 
ic, research,  or  State  institutions  to  work  for 
the  Program. 

■•(3)  The  Secretary  may  pay,  to  the  extent 
authorized  for  certain  other  Federal  em- 
ployees by  section  5723  of  title  5.  United 
States  Code,  travel  expenses  for  any  individ- 
ual appointed  for  a  limited  term  or  on  a 
temporary  basis  and  transportation  ex- 
penses of  his  or  her  immediate  family  and 
his  or  her  household  goods  and  personal  ef- 
fects from  that  individual's  residence  at  the 
time  of  selection  or  assignment  to  his  or  her 
duty  station.  The  Secretary  may  pay  such 
travel  expenses  and  transportation  expenses 
to  the  same  extent  for  such  an  individual's 
return  to  the  former  place  of  residence  from 
his  or  her  duty  station,  upon  separation 
from  the  Federal  service  following  an 
agreed  i>eriod  of  service.  The  Secretary  may 
also  pay  a  per  diem  allowance  at  a  rate  not 
to  exceed  the  daily  amounts  prescribed 
under  section  5702  of  title  5.  United  States 
Code,  to  such  an  individual,  in  lieu  of  and 
when  less  than  transportation  expenses  of 
the  immediate  family  and  household  goods 
and  personal  effects,  for  the  period  of  his  or 
her  employment  with  the  Program.  Not- 
withstanding any  other  provision  of  law,  the 
employer's  contribution  to  any  retirement, 
life  insurance,  or  health  benefit  plan  for  an 
individual  appointed  for  a  term  of  one  year 
or  less,  which  could  be  extended  for  no 
more  than  one  additional  year,  may  be 
made  or  reimbursed  from  appropriations 
available  to  the  Secretary.". 

SALARY  ADJUSTMENTS 

Sec.  8.  In  addition  to  any  sums  otherwise 
authorized  by  this  Act,  there  are  authorized 
to  be  appropriated  to  the  Secretary  for 
fiscal  year  1990  such  additional  sums  as  may 
be  necessary  to  make  any  adjustments  in 
salary,  pay,  retirement,  and  other  employee 
benefits  which  may  be  provided  for  by  law. 

AVAILABILITY  OF  APPROPRIATIONS 

Sec.  9.  Appropriations  made  under  the  au- 
thority provided  in  this  Act  shall  remain 
available  for  obligation,  for  expenditure,  or 
for  obligation  and  expenditure  for  periods 
specified  in  the  Acts  making  such  appropria- 
tions. 

ANNUAL  INDUSTRIAL  TECHNOLOOY  REPORT 

Sec.  10.  Section  5  of  the  Stevenson- Wydler 
Technology  Innovation  Act  of  1980  (15 
U.S.C.  3704)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  Annual  Industrial  Technology 
Report.— (1)  By  February  15  of  each  year 
following  the  date  of  enactment  of  this  sub- 
section, the  Secretary,  through  the  Under 
Secretary,  shall  submit  to  Congress  a  report 
on  the  state  of  United  States  industrial 
technology.  Each  such  report  shall  include, 
but  not  be  limited  to— 

"(A)  a  list  of  what  the  Secretary  and  De- 
partment of  Commerce  technical  experts 
consider  to  be  the  most  economically  impor- 
tant technologies  and  the  estimated  current 
and  future  size  of  domestic  and  internation- 


al markets  for  products  derived  from  these 
technologies; 

"(B)  a  list  of  the  technologies  and  markets 
targeted  by  major  trading  partners  for  de- 
velopment or  capture; 

"(C)  an  assessment  of  the  current  state  of 
United  States  product  technology,  process 
technology,  and  manufacturing  capability  in 
the  fields  of  technology  and  the  markets 
identified  under  subparagraph  (A),  as  com- 
pared with  the  current  levels  of  such  tech- 
nologies and  manufacturing  capability 
achieved,  or  future  levels  likely  to  be 
achieved,  by  major  trading  partners; 

■(D)  an  identification  of  the  types  of  re- 
search and  development  needed  to  close  auny 
significant  gaps  or  deficiencies  in  the  tech- 
nology base  of  the  United  States,  as  com- 
pared with  the  technology  bases  of  major 
trading  partners; 

■■(E)  an  analysis  of  private  and  public  in- 
vestments in  the  United  States  in  research 
and  development,  including  Federal  re- 
search and  development  investments,  by  de- 
partment and  agency,  in  the  specific  fields 
of  technology  and  the  markets  identified 
under  subparagraph  (A);  a  summary  of  Fed- 
eral policies,  including  research  policies,  to 
promote  United  States  industrial  competi- 
tiveness in  those  fields  of  technology  and 
markets;  and  an  analysis  of  what  additional 
private  and  Federal  actions  are  needed  to 
close  gaps  between  the  civilian  technology 
base  of  the  United  States  and  the  technolo- 
gy bases  of  major  trading  partners,  includ- 
ing what  steps  are  necessary  to  ensure  that 
the  Institute  can  provide  North  American 
companies  with  the  support  technologies 
needed  to  remain  competitive  in  those  fields 
of  technology  and  markets; 

■■(F)  an  evaluation  of  flows  of  industrial 
technology  between  the  United  States  and 
major  trading  partners,  including  flows  of 
technology  through  licenses  and  patent- 
sharing  or  cross-licensing,  corporate  invest- 
ments and  acquisitions,  investments  in  uni- 
versities and  government  laboratories,  tech- 
nical literature,  and  personnel  exchanges, 
and  a  summary  and  analysis  of  annual  for- 
eign investments  in,  and  acquisitions  of, 
high-technology  firms  or  organizations 
within  the  United  States;  and 

■■(G)  a  statement  concerning  any  policies, 
regulatory  obstacles,  or  other  institutional 
prcblems  which,  in  the  judgment  of  the  Sec- 
retary, adversely  affect  the  creation  and  use 
of  industrial  technology  in  the  United 
States  or  limit  the  contribution  that  Feder- 
al research  and  development  makes  to 
United  States  leadership  in  industrial  tech- 
nology. 

■■(2)  The  Secretary  may.  to  the  extent  per- 
mitted by  other  Acts,  collect  such  informa- 
tion as  may  be  necessary  to  prepare  the 
annual  report  required  by  this  subsection. 

■■(3)  The  Directors  of  the  Office  of  Science 
and  Technology  Policy,  the  Office  of  Man- 
agement and  Budget,  and  the  National  Sci- 
ence Foundation,  as  well  as  the  heads  of 
other  Federal  departments  and  agencies, 
shall  provide  such  information  and  assist- 
ance in  the  preparation  of  the  annual  report 
as  the  Secretary  may  request.". 

REPORT  ON  strategy  FOR  REDUCING  THE  COST 
OF  CAPITAL 

Sec.  U.  (a)  In  General.— Not  later  than 
one  hundred  and  twenty  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall  submit  to  Congress  a  report  detailing 
options  and  a  strategy  for  equalizing  the 
real  cost  of  capital,  including  interest  rates, 
paid  by  manufacturing  and  electronics  com- 
panies in  the  United  States  with  the  real 
cost  of  capital  in  Japan. 


(b)  Topics  Required  for  Report.— The 
report  shall  include,  but  not  necessarily  be 
limited  to,  a  discussion  of  the  following 
topics: 

( 1 )  Such  costs  of  capital  paid  by  corporate 
borrowers  in  the  United  States  and  Japan 
during  the  ten-year  period  ending  on  the 
date  of  enactment  of  this  Act.  including 
such  costs  of  capital  under  loan  programs 
backed  by  the  Government  of  Japan: 

(2)  the  payback  periods  typically  associat- 
ed with  such  costs  of  capital  and  the  effect 
of  these  costs  and  payback  periods  on  the 
ability  and  willingness  of  companies  in  the 
two  countries  to  make  long-term  invest- 
ments in  new  research  and  development, 
products,  and  manufacturing  plants; 

(3)  the  consequences  for  the  economic 
competitiveness  and  trade  balance  of  the 
United  States  if  United  States  companies 
are  unable  to  invest  substantially  in  new 
areas  such  as  advanced  television  and  relat- 
ed products.  sup>erconductivity.  and  ad- 
vanced semiconductor  production  facilities: 

(4)  the  expected  levels  of  such  costs  of 
capital  in  the  United  States  under  various 
levels  of  United  States  budget  deficits,  trade 
deficits,  and  savings  rates; 

(5)  the  benefits  and  limitations  of  tax 
credits  and  other  tax-based  measures  to 
reduce  such  costs  of  capital  for  United 
States  companies,  including  their  benefits 
and  limitations  in  situations  where  initial 
investment  costs  of  a  company  are  high  and 
the  company  initially  generates  little  or  no 
profit  for  which  taxes  are  assessed; 

(6)  an  analysis  of  the  effect  of  other  op- 
tions for  reducing  such  costs  of  capital  for 
United  States  companies,  including  low-cost 
loans  and  loan  guarantees,  and  the  feasibili- 
ty of  using  these  options  to  reduce  the  costs 
of  capital  for  United  States  companies  to 
levels  that  are  near  or  at  effective  Japanese 
levels;  and 

(7)  a  proposed  strategy  for  reducing  such 
costs  of  capital  for  United  States  companies 
to  levels  that  are  near  or  at  effective  Japa- 
nese levels. 

(c)  Assistance;  Consultation.— Other 
Federal  departments  and  agencies  shall  pro- 
vide the  Secretary  with  such  information 
and  assistance  as  the  Secretary  considers 
necessary  to  prepare  the  report  required  by 
this  section.  The  Secretary  is  encouraged  to 
consult  with  private  sector  officials  and  ex- 
perts during  the  preparation  of  the  report. 
report  on  creation  and  commercialization 

OF  college  and  university  research 
Sec  12.  Not  later  than  six  months  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary, with  the  participation  of  the  Direc- 
tor of  the  National  Science  Foundation, 
shall  submit  to  Congress  a  program  plan,  in- 
cluding any  necessary  proposed  regulations, 
to  establish  and  implement  collaborative 
programs  between  the  two  agencies  to— 

( 1 )  stimulate  the  transfer  of  federally  sup- 
ported research  to  the  private  sector 
through  steps  to  encourage  and  assist 
United  States  small  businesses  to  develop 
and  commercialize  basic  technologies  cre- 
ated at  colleges  and  universities;  and 

(2)  assist  academic  researchers  at  a  wide 
range  of  colleges  and  universities,  including 
smaller  institutions  and  institutions  which 
do  not  traditionally  receive  large  amounts 
of  Federal  research  funds,  to  pursue  high- 
quality  research  of  economic  potential  and 
to  transfer  that  research  to  the  private 
sector. 

reports  on  manufacturing 
Sec.  13.  Not  later  than  one  hundred  and 
twenty  days  after  the  date  of  enactment  of 
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this  Act,  the  Secretary  shall  submit  to  Con- 
gress the  following  two  reports: 

(1)  A  report  on  the  feasibility  and  advis- 
ability of  establishing,  in  affiliation  with 
the  Institute,  a  Quality  Institute  and  a  pri- 
vately funded  foundation  to  support  that 
Quality  Institute,  the  purpose  of  which 
would  be— 

(A)  to  conduct  workshops  and  company 
tours  to  share  with  managers,  engineers, 
and  production  employees  in  the  United 
States  advanced  techniques  for  improving 
manufacturing  organization,  quality,  and 
productivity,  including  team-oriented  orga- 
nizational approaches  to  managing  produc- 
tion technology  and  corporate  research  and 
development;  and 

(B)  to  help  develop  and  disseminate  model 
curricula  in  advanced  manufacturing  which 
might  l)e  used  by  technical  colleges  and 
other  educational  institutions  to  provide 
training  to  students  and  manufacturing 
company  employees. 

(2)  A  report  analyzing  the  advantages  and 
disadvantages  of  small  manufacturing  firms 
in  the  United  States  participating  in  new 
multi-company  manufacturing  centers, 
either  on  a  local  or  regional  scale,  and  what 
steps,  if  any.  in  the  judgment  of  the  Secre- 
tary, the  Federal  Government  can  and 
should  take  to  encourage  the  development 
of  such  new  organizations  for  manufactur- 
ing. 

REPORT  ON  A  STRATEGY  TO  STIMULATE 
COMPETITIVE  RESEARCH 

Sec  14.  (a)  In  General.— No  later  than 
February  1.  1990,  the  Director  of  the  Office 
of  Science  and  Technology  Policy  shall 
submit  to  Congress  a  report  presenting  a 
proposed  strategy  for  improving  the  univer- 
sity research  capabilities  of  those  States 
which  historically  have  received  relatively 
little  Federal  research  and  development 
funding.  The  report  shall  particularly  dis- 
cuss the  feasibility  and  advisability  of  using 
the  National  Science  Foundation's  Experi- 
mental Program  to  Stimulate  Competitive 
Research  as  a  model  for  similar  programs  in 
other  Federal  departments  and  agencies 
which  fund  research  and  development. 

(b)  Analysis  and  Discussion— The  report 
shall  include,  but  not  necessarily  be  limited 
to.  an  analysis  and  discussion  of— 

(1)  the  geographic  distribution  of  Federal 
research  and  development  grants  and  con- 
tracts; 

(2)  current  Federal  efforts  to  stimulate 
competitive  research;  and 

<3)  the  feasibility  and  advisability  of  new 
programs  to  stimulate  competitive  research 
in  the  National  Aeronautics  and  Space  Ad- 
ministration; the  Departments  of  Defense. 
Energy.  Agriculture.  Health  and  Human 
Services,  and  the  Interior;  and  the  Environ- 
mental Protection  Agency. 

MOTION  offered  BY  MR.  ROE 

Mr.  ROE.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roe  moves  to  strike  all  after  the  en- 
acting clause  of  the  Senate  bill.  S.  1191.  and 
to  insert  in  lieu  thereof  the  text  of  the  bill. 
H.R.  4329.  as  passed  by  the  House,  as  fol- 
lows: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "American  Technology  Preeminence 
Act". 

(b)  Table  or  Contents.— 

Sec.  I.  Short  title;  table  of  contents. 


Sec. 

Sec. 
Sec. 
Sec. 
Sec. 

Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


TITLE  I-DEPARTMENT  OF  COM- 
MERCE RESEARCH  AND  TECHNOLO- 
GY 

Sec.  101.  Short  title. 

Sec.  102.  Statement  of  policy. 

103.  Authorizations  for  program  activi- 
ties. 

104.  Pilot  program. 

105.  Under  Secretary  for  Technology. 

106.  Japanese  technical  literature. 
107.   National   Technical    Information 

Service. 
108.  Clearinghouse  for  State  and  local 
initiatives      on      productivity, 
technology,  and  innovation. 

Sec.  109.  Salary  adjustments. 

Sec.  110.  Construction  of  facilities. 

111.  Technology  transfer  programs. 

112.  Office  of  Technology  Services. 

113.  Unauthorized  appropriations. 

114.  Restrictions  on  contract  awards. 

115.  Prohibition  against  fraudulent  use 

of  "Made  in  America"  labels. 
Sec.  116.  Buy- American  Requirement. 
TITLE  II— ADVANCED  TECHNOLOGY 
PROGRAM  AMENDMENTS 
Sec.  201.  Emerging  technology  research  and 

development. 
TITLE  HI-AMENDMENTS  TO  STEVEN- 
SON-WYDLER    TECHNOLOGY     INNO- 
VATION ACT  OF  1980 

Sec.  301.  Federal  laboratory  consortium. 

Sec.  302.  Cooperative  research  and  develop- 
ment agreements. 

Sec.  303.  Definition  of  Federal  agency. 

Sec.  304.  Quality  improvement. 
TITLE  IV-OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Sec.  401.  Major  science  and  technology  pro- 
posals. 

Sec.  402.  National  high  performance  com- 
puter technology  program. 

Sec.  403.  National  Commission  on  Reducing 
Capital  Costs  for  Emerging 
Technology. 

Sec.  404.  Research,  development,  technolo- 
gy utilization,  and  Government 
procurement  policy. 

TITLE  V— INFORMATION  COLLECTION 
AND  DISSEMINATION 

Sec.  501.  Information  collection  and  dissemi- 
nation. 
Sec.  502.  Electronic  format. 

TITLE  VI-HIGH  RESOLUTION 
INFORMATION  SYSTEMS 
Sec.  601.  Findings. 
Sec.  602.  Definitions. 

Sec.  603.  High  Resolution  Information  Sys- 
tems Board. 
TITLE  VII-REPORTS 
Sec.  701.  Biennial  National  Critical  Technol- 
ogies Report  amendments. 
Sec.  702.  Report  on  advanced  manufactur- 
ing and  quality. 
Sec.  703.  Report  on  a  strategy  to  stimulate 

competitive  research. 
Sec.  704.  Standards  methodology. 
Sec.  705.  Intergovernmental  coordination. 
TITLE  I— DEPART.MENT  OF  COMMERCE 
RESEARCH  AND  TECHNOLOGY 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Technology 
Administration  Authorization  Act  of  1990". 

SEC.  102.  statement  OF  POLICY. 

The  Congress  finds  that  in  order  to  help 
United  States  industries  speed  the  develop- 
ment of  new  products  and  processes  in  order 
to  maintain  the  economic  competitiveness 
of  the  Nation,  a  strengthening  of  the  pro- 
grams and  activities  of  the  Department  of 


Commerce's  Technology  Administration  and 
the  National  Institutes  of  Standards  and 
Technology  is  necessary. 

SEC.  103.  AITHORIZATIONS  FOR  PROGRAM  ACTIVI- 
TIES. 

(a)  Fiscal  Year  1990.— 

(1)  Authorizations.— There  are  author- 
ized to  be  appropriated  to  the  Secretary  of 
Commerce  (hereafter  in  this  Act  referred  to 
as  the  "Secretary")  for  fiscal  year  1990,  to 
carry  out  activities  performed  by  the  Na- 
tional Institute  of  Standards  and  Technolo- 
gy the  sums  set  forth  in  the  following  line 
items: 

(A)  Measurement  Research  and  Stand- 
ards, $41,666,000. 

(B)  Materials  Science  and  Engineering. 
$23,157,000. 

(C)  Engineering  Measurements  and  Stand- 
ards. $39,300,000. 

(D)  Computer  Science  and  Technology, 
$9,440,000. 

(E)  Research  Support  Activities, 
$17,859,000. 

(F)  Cold  Neutron  Source  Facility. 
$6,500,000  (for  a  total  authorization  of 
$26,000,000). 

(G)  Technology  Services,  $7,379,000. 

(2)  Limitations.— 

(A)  Of  the  total  of  the  amounts  author- 
ized under  paragraph  ( 1 ),  $2,000,000  are  au- 
thorized only  for  steel  technology. 

(B)  Of  the  total  amount  authorized  under 
subparagraph  (C)  of  paragraph  (1)— 

(i)  $4,000,000  are  authorized  only  for  the 
Center  for  Building  Technology;  and 

(ii)  $5,589,000  are  authorized  only  for  the 
Center  for  Fire  Research, 
and  the  two  Centers  shall  not  be  merged. 

(C)  Of  the  total  amount  authorized  under 
subparagraph  (E)  of  paragraph  (1), 
$7,000,000  are  authorized  only  for  the  tech- 
nical comt>etence  fund. 

(D)  Of  the  amount  authorized  under  sub- 
paragraph (G)  of  paragraph  (I).  $150,000 
are  authorized  only  for  the  evaluation  of 
nonenergy-related  inventions  and  related 
technology  extension  activities. 

(3)  Transfers.— (A)  Funds  may  be  trans- 
ferred among  the  line  items  listed  in  para- 
graph (1).  so  long  as  the  net  funds  trans- 
ferred to  or  from  any  line  item  do  not 
exceed  10  percent  of  the  amount  authorized 
for  that  line  item  in  such  paragraph  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science.  Space,  and  Technology  of 
the  House  of  Representatives  are  notified  in 
advance  of  any  such  transfer. 

(B)  The  Secretary  may  propose  transfers 
to  or  from  any  line  item  listed  in  paragraph 
(1)  exceeding  10  percent  of  the  amount  au- 
thorized for  such  line  item,  but  such  pro- 
posed transfer  may  not  be  made— 

(i)  unless  a  full  and  complete  explanation 
of  any  such  proposed  transfer  and  the 
reason  therefor  are  transmitted  in  writing 
to  the  Speaker  of  the  House  of  Representa- 
tives, the  President  of  the  Senate,  and  the 
appropriate  authorizing  Committees  of  the 
House  of  Representatives  and  the  Senate, 
and 

(ii)  30  calendar  days  have  passed  following 
the  transmission  of  such  written  explana- 
tion. 

(4)  Relation  to  other  authorizations.— 
Except  for  authorizations  provided  in  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988  (Public  Law  100-418),  the  Earthquake 
Hazards  Reduction  Act  of  1977  (42  U.S.C. 
7701  et  seq.).  and  the  Steel  and  Aluminum 
Energy  Conservation  and  Technology  Com- 
petitiveness Act  of  1988  (Public  Law  100- 
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680),  this  Act  contains  the  complete  author- 
izations of  appropriations  for  the  National 
Institute  of  Standards  and  Technology  for 
fiscal  year  1990. 

(b)  Fiscal  Year  1991.— 

(1)  Authorizations.— There  are  author- 
ized to  be  appropriated  to  the  Secretary  of 
Commerce  for  fiscal  year  1991,  to  carry  out 
activities  performed  by  the  National  Insti- 
tute of  Standards  and  Technology  the  sums 
set  forth  in  the  following  line  items: 

(A)  Measurement  Research  and  Stand- 
ards. $50,769,000. 

(B)  Materials  Science  and  Ehigineering, 
$27,295,000. 

(C)  Engineering  Measurements  and  Stand- 
ards, $54,947,000. 

(D)  Computer  Science  and  Technology, 
$13,419,000. 

(E)  Research  Support  Activities, 
$23,047,000. 

(F)  Cold  Neutron  Source  Facility. 
$6,545,000  (for  a  total  authorization  of 
$32,545,000). 

(G)  Technology  Services,  $7,636,000. 
<2)  Limitations.— 

(A)  Of  the  total  of  the  amounts  author- 
ized under  paragraph  ( 1 ).  $2,000,000  are  au- 
thorized only  for  steel  technology. 

(B)  Of  the  total  amount  authorized  for 
the  National  Institute  of  Standards  and 
Technology  under  subparagraph  (C)  of 
paragraph  (1)  and  the  Earthquake  Hazards 
Reduction  Act  of  1977— 

(i)  $4,000,000  are  authorized  only  for  the 
Center  for  Building  Technology:  and 

(ii)  $6,000,000  are  authorized  only  for  the 
Center  for  Fire  Research, 
and  the  two  Centers  shall  not  be  merged. 

(C)  Of  the  total  amount  authorized  under 
subparagraph  (E)  of  paragraph  (I), 
$7,223,000  are  authorized  only  for  the  tech- 
nical competence  fund. 

(D)  Of  the  amount  authorized  under  sub- 
paragraph (G)  of  paragraph  (1).  $500,000 
are  authorized  only  for  the  evaluation  of 
nonenergy-related  inventions  and  related 
technology  extension  activities. 

(3)  Transfers.— (A)  Funds  may  be  trans- 
ferred among  the  line  items  listed  in  para- 
graph (1),  so  long  as  the  net  funds  trans- 
ferred to  or  from  any  line  item  do  not 
exceed  10  percent  of  the  amount  authorized 
for  that  line  item  in  such  paragraph  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science.  Space,  and  Technology  of 
the  House  of  Representatives  are  notified  in 
advance  of  any  such  transfer. 

(B)  The  Secretary  may  propose  transfers 
to  or  from  any  line  item  listed  in  paragraph 
(1)  exceeding  10  percent  of  the  amount  au- 
thorized for  such  line  item,  but  such  pro- 
posed transfer  may  not  be  made— 

(i)  unless  a  full  and  complete  explanation 
of  any  such  proposed  transfer  and  the 
reason  therefor  are  transmitted  in  writing 
to  the  Speaker  of  the  House  of  Representa- 
tives, the  President  of  the  Senate,  and  the 
appropriate  authorizing  Committees  of  the 
House  of  Representatives  and  the  Senate, 
and 

(ii)  30  calendar  days  have  passed  following 
the  transmission  of  such  written  explana- 
tion. 

(4)  Relation  to  other  authorizations.— 
Except  for  authorizations  provided  in  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988  (Public  Law  100-418).  the  Earthquake 
Hazards  Reduction  Act  of  1977  (42  U.S.C. 
7701  et  seq.).  and  the  Steel  and  Aluminum 
Energy  Conservation  and  Technology  Com- 
petitiveness Act  of  1988  (Public  Law  100- 
680).  this  Act  contains  the  complete  author- 


izations of  appropriations  for  the  National 
Institute  of  Standards  and  Technology  for 
fiscal  year  1991. 
(c)  Fiscal  Y«:ar  1992.— 

(1)  Authorizations.— There  are  author- 
ized to  be  appropriated  to  the  Secretary  of 
Commerce  for  fiscal  year  1992,  to  carry  out 
activities  performed  by  the  National  Insti- 
tute of  Standards  and  Technology  the  sums 
set  forth  in  the  following  line  items: 

(A)  Measurement  Research  and  Stand- 
ards. $57,100,000. 

(B)  Materials  Science  and  Engineering,  in- 
cluding the  Cold  Neutron  Source  Facility. 
$36,200,000. 

(C)  Engineering  Measurements  and  Stand- 
ards, $61,100,000. 

(D)  Computer  Science  and  Technology. 
$16,400,000. 

(E)  Research  Support  Activities. 
$30,000,000. 

(F)  Technology  Services.  $8,200,000. 

(2)  Limitations.— 

(A)  Of  the  total  of  the  amounts  author- 
ized under  paragraph  (1).  $2,000,000  are  au- 
thorized only  for  steel  technology. 

(B)  Of  the  total  amount  authorized  for 
the  National  Institute  of  Standards  and 
Technology  under  subparagraph  (C)  of 
paragraph  (1)  and  the  Earthquake  Hazards 
Reduction  Act  of  1977- 

(i)  $4,000,000  are  authorized  only  for  the 
Center  for  Building  Technology;  and 

(ii)  $6,000,000  are  authorized  only  for  the 
Center  for  Fire  Research, 
and  the  two  Centers  shall  not  be  merged. 

(C)  Of  the  total  amount  authorized  under 
subparagraph  (E)  of  paragraph  (1), 
$8,000,000  are  authorized  only  for  the  tech- 
nical competence  fund. 

(D)  Of  the  amount  authorized  under  sub- 
paragraph (F)  of  paragraph  (1),  $500,000  are 
authorized  only  for  the  evaluation  of  nonen- 
ergy-related inventions  and  related  technol- 
ogy extension  activities. 

(3)  Transfers.— (A)  Funds  may  be  trans- 
ferred among  the  line  items  listed  in  para- 
graph (1).  so  long  as  the  net  funds  trans- 
ferred to  or  from  any  line  item  do  not 
exceed  10  percent  of  the  amount  authorized 
for  that  line  item  in  such  paragraph  and  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science.  Space,  and  Technology  of 
the  House  of  Representatives  are  notified  in 
advance  of  any  such  transfer. 

(B)  The  Secretary  may  propose  transfers 
to  or  from  any  line  item  listed  in  paragraph 
(1)  exceeding  10  percent  of  the  amount  au- 
thorized for  such  line  item,  but  such  pro- 
posed transfer  may  not  be  made— 

(i)  unless  a  full  and  complete  explanation 
of  any  such  proposed  transfer  and  the 
reason  therefor  are  transmitted  in  writing 
to  the  Speaker  of  the  House  of  Representa- 
tives, the  President  of  the  Senate,  and  the 
appropriate  authorizing  Committees  of  the 
House  of  Representatives  and  the  Senate, 
and 

(ii)  30  calendar  days  have  passed  following 
the  transmission  of  such  written  explana- 
tion. 

(4)  Relation  to  other  authorizations.— 
Except  for  authorizations  provided  in  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988  (Public  Law  100-418).  the  Earthquake 
Hazards  Reduction  Act  of  1977  (42  U.S.C. 
7701  et  seq.).  and  the  Steel  and  Aluminum 
Energy  Conservation  and  Technology  Com- 
petitiveness Act  of  1988  (Public  Law  100- 
680),  this  Act  contains  the  complete  author- 
izations of  appropriations  for  the  National 
Institute  of  Standards  and  Technology  for 
fiscal  year  1992. 


SEC.  104.  PILOT  PROGRAM. 

Of  the  amounts  authorized  under  section 
103  (a)(1).  (b)(1).  or  (c)(1)  and  section  201(f). 
up  to  $250,000  in  each  of  the  fiscal  years 
1990.  1991.  and  1992  may  be  used  to  pay  the 
Federal  share  of  the  cost  of  establishing  and 
carrying  out  a  pilot  program,  under  section 
112  of  the  National  Institute  of  Standards 
and  Technology  Authorization  Act  for 
Fiscal  Year  1989  (15  U.S.C.  272  note),  to 
assist  in  the  development  of  comprehensive 
industrial  standards  for  a  country  or  coun- 
tries that  have  requested  such  assistance 
from  the  United  States  and  will  require  the 
continuous  presence  of  United  States  per- 
sonnel for  a  period  of  2  or  more  years  to 
provide  such  assistance.  Such  funds  shall  be 
made  available  for  such  purpose  only  to  the 
extent  that  matching  funds  are  received  by 
the  National  Institute  of  Standards  and 
Teclinology  from  sources  outside  the  Feder- 
al Government. 

SEC.  105.  I'NDER  SECRETARY  FOR  TECHNOLOGY. 

In  addition  to  any  sums  otherwise  author- 
ized under  this  Act.  there  are  authorized  to 
be  appropriated  to  the  Secretary  for  the  ac- 
tivities of  the  Office  of  the  Under  Secretary 
of  Commerce  for  Technology— 

(1)  $3,470,000  for  fiscal  year  1990: 

(2)  $4,000,000  for  fiscal  year  1991;  and 

(3)  $5,000,000  for  fiscal  year  1992. 

SEC.  lOfi.  JAPA.NESE  TECHNICAL  LITERATURE. 

In  addition  to  any  sums  otherwise  author- 
ized under  this  Act,  there  are  authorized  to 
be  appropriated  to  the  Secretary  to  carry 
out  the  Japanese  Technical  Literature  Act 
of  1986  (Public  Law  99-382)- 

(1)  $1,000,000  for  fiscal  year  1990; 

(2)  $1,000,000  for  fiscal  year  1991:  and 

(3)  $1,500,000  for  fiscal  year  1992. 

SEC.    107.    NATIONAL    TECHNICAL    INFORMATION 
SERVICE. 

(a)  AtrrHORizATioN  of  Appropriations.— In 
addition  to  any  sums  otherwise  authorized 
under  this  Act.  there  are  authorized  to  be 
appropriated  to  the  Secretary  for  modern- 
ization plans  of  the  National  Technical  In- 
formation Service  described  in  section 
212(f)(3)(D)  of  the  National  Institute  of 
Standards  and  Technology  Authorization 
Act  for  Fiscal  Year  1989— 

(1)  $500,000  for  fiscal  year  1991:  and 

(2)  $1,500,000  for  fiscal  year  1992. 

(b)  Operating  Costs.— Operating  costs  6f 
the  National  Technical  Information  Service 
associated  with  the  acquisition,  processing, 
storage,  bibliographic  control,  and  archiving 
of  information  and  documents  shall  be  re- 
covered through  the  collection  of  fees. 

(c)  Report  and  Certification  to  Con- 
gress.—No  funds  appropriated  pursuant  to 
subsection  (a)(2)  shall  be  obligated  before 
the  Secretary  of  Commerce  submits  a  report 
to  the  Congress  which— 

(1)  describes  the  Etepartment  of  Com- 
merce's response  to  the  Inspector  (jreneral's 
Report  No.  ATD-0 24-0-001; 

(2)  includes  a  revised  detailed  moderniza- 
tion plan  for  the  National  Technical  Infor- 
mation Service; 

(3)  contains  a  business  plan  which  in- 
cludes a  profit  and  loss  analysis  for  each 
product,  service,  and  market  component; 
and 

(4)  certifies  that  the  National  Technical 
Information  Service  has— 

(A)  employed  a  chief  financial  officer  who 
is  a  certified  public  accountant  with  experi- 
ence in  the  dissemination  of  scientific  and 
technical  information;  and 

(B)  begun  taking  reasonable  steps  toward 
strengthening  its  accounting  system  in  re- 
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sponse  to  the  Inspector  General's  report  de- 
scribed in  paragraph  ( 1 ). 

SEC.  108.  CLEARINGHOl'SE  FOR  STATE  AND  LOCAL 
INITIATIVES  ON  PRODICTIVITY. 
TECHNOLOGY.  AND  INNOVATION. 

In  addition  to  any  sums  otherwise  author- 
ized under  this  Act,  there  are  authorized  to 
be  appropriated  to  the  Secretary  for  the  ac- 
tivities of  the  Clearinghouse  for  State  and 
Local  Initiatives  on  Productivity,  Technolo- 
gy, and  Innovation— 

(1)  $1,000,000  for  fiscal  year  1991;  and 

(2)  $1,000,000  for  fiscal  year  1992. 

SEC  IW.  SALARY  ADJUSTMENTS 

In  addition  to  any  sums  otherwise  author- 
ized under  this  Act,  there  are  authorized  to 
be  appropriated  to  the  Secretary  for  fiscal 
years  1990,  1991,  and  1992  such  sums  as  may 
be  necessary  to  make  any  adjustments  in 
salary,  pay,  retirement,  and  other  employee 
benefits  which  may  be  provided  for  by  law. 

SEC.  110.  CONSTRICTION  OF  FACILITIES. 

Section  14  of  the  Act  of  March  3,  1901  (15 
U.S.C.  278d).  is  amended  by  striking 
"herein:"  and  all  that  follows,  and  inserting 
in  lieu  thereof  "herein.". 

SEC.  111.  TECHNOLOGY  TRA.S'SFER  PROGRA.MS. 

(a)  Section  25(d)  of  the  Act  of  March  3. 
1901  (15  U.S.C.  278k(d)).  is  amended  by 
striking  "and  1990"  and  inserting  in  lieu 
thereof  "through  1992". 

(b)  Section  5121(b)  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  is  amend- 
ed- 

(1)  in  paragraph  (4)— 

(A)  by  striking  "and";  and 

(B)  by  inserting  ",  and  1992"  after  "1991"; 
and 

(2)  by  striking  paragraph  (5). 

SEC.  112.  OFFICE  OF  TECHNOLOGY  SERVICES. 

Section  26  of  the  Act  of  March  3.  1901  (15 
U.S.C.  2781),  U  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  There  is  established  within  the  Insti- 
tute an  Office  of  Technology  Services, 
which  shall  supervise  the  Centers  program, 
the  Institute's  assistance  to  State  technolo- 
gy programs,  and  such  other  activities  or 
programs  as  the  Secretary  or  Director  may 
specify.". 

SEC.  113.  INAITHORIZED  APPROPRIATIONS. 

No  funds  appropriated  for  fiscal  year  1991 
or  1992  for  activities  of  the  National  Insti- 
tute of  Standards  and  Technology  shall  be 
expiended  unless  such  activities  have  been 
specifically  authorized  by  law. 

SEC.  114.  RESTRICTIONS  ON  CO.STRACT  AWARDS. 

No  person  or  enterprise  domiciled  or  oper- 
ating under  the  laws  of  a  foreign  govern- 
ment may  be  awarded  a  contract  or  subcon- 
tract made  with  funds  authorized  under  this 
Act  if  that  government  unfairly  maintains 
in  government  procurement  a  sigr  if  leant 
and  persistent  pattern  or  practice  of  dis- 
crimination against  United  States  products 
or  services  which  results  in  identifiable 
harm  to  United  States  businesses,  as  identi- 
fied by  the  President  pursuant  to  section 
305(g)(1)(A)  of  the  Trade  Agreement  Act  of 
1979  (19  U.S.C.  2515(g)(1)(A)). 
SEC.  115.  PROHIBITION  AGAINST  FRAIDL'LENT  ISE 
OF  "MADE  IN  AMERICA-  LABELS 

If  the  Secretary  determines  that  any 
person  intentionally  affixes  a  label  bearing 
a  "Made  in  America"  inscription,  or  an  in- 
scription with  the  same  meaning,  to  any 
product  sold  in  or  shipped  to  the  United 
States  that  is  not  made  in  the  United 
States,  the  Secretary  shall  declare  that 
person  ineligible  to  receive  any  contract  or 
subcontract  from  the  Department  of  Com- 
merce for  a  period  of  not  less  than  three 
years  and  not  more  than  five  years. 


SEC.  116.  Bl  Y-AMERICAN  REQUIREMENT. 

(a)  Determination  by  Secretary.— The 
Secretary  is  authorized  to  award  to  a  domes- 
tic firm  a  contract  for  the  purchase  of 
goods,  that,  under  the  use  of  competitive 
procedures,  would  be  awarded  to  a  foreign 
firm,  if— 

( 1 )  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States; 

(2)  when  completely  assembled,  more  than 
50  percent  of  the  final  product  of  the  do- 
mestic firm  will  be  domestically  produced; 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent. 

(b)  Limited  Application.— This  section 
shall  not  apply  to  the  extent  to  which— 

(1)  in  the  opinion  of  the  Secretary,  after 
taking  into  consideration  international  obli- 
gations and  trade  relations,  such  applicabil- 
ity would  not  be  in  the  public  interest; 

(2)  in  the  opinion  of  the  Secretary,  after 
consultation  with  the  Secretary  of  Defense, 
compelling  national  security  considerations 
require  otherwise;  or 

(3)  the  Secretary,  in  consultation  with  the 
United  States  Trade  Representative,  deter- 
mines that  such  an  award  would  be  in  viola- 
tion of  the  General  Agreement  on  Tariffs 
and  Trade  or  an  international  agreement  to 
which  the  United  States  is  a  party. 

(c)  Limitation.— This  section  shall  apply 
only  to  contracts  made  for  which— 

( 1 )  amounts  are  authorized  by  this  Act  to 
be  made  available;  and 

(2)  solicitations  for  bids  are  issued  after 
the  date  of  enactment  of  this  Act. 

(d)  Report  to  Congress.— The  Secretary, 
before  January  1.  1993,  shall  report  to  the 
Congress  on  contracts  covered  under  this 
section— 

(1)  entered  into  with  foreign  firms  pursu- 
ant to  a  determination  made  under  subsec- 
tion (b);  and 

(2)  awarded  to  domestic  firms  pursuant  to 
subsection  (a). 

in  fiscal  years  1991  and  1992. 

(e)  Definitions -For  purposes  of  this  sec- 
tion— 

(1)  the  term  "domestic  firm"  means  a 
business  entity  that  is  incorporated  in  the 
United  States  and  that  conducts  business 
operations  in  the  United  States;  and 

(2)  the  term  "foreign  firm  '  means  a  busi- 
ness entity  not  described  in  paragraph  (1). 

TITLE  II— ADVANCED  TECHNOLOGY 
PROGRAM  AMENDMENTS 

SEC.  201.  EMERGING  TECHNOLOGY  RESEARCH  AND 
DEVELOPMENT. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Emerging  Technology  Research  and 
Development  Act  of  1990". 

(b)  Findings  and  Purposes.— 

(1)  Findings.- The  Congress  finds  that— 

(A)  technological  innovation  and  its  prof- 
itable inclusion  in  commercial  products  are 
critical  components  of  the  United  States 
ability  to  raise  the  living  standards  of  Amer- 
icans and  to  compete  in  world  markets; 

(B)  maintaining  viable  United  States- 
based  high  technology  industries  is  vital  to 
both  the  national  security  and  the  economic 
well-being  of  the  United  States; 

(C)  foreign  companies  have  become  more 
successful  in  new  product  development  and 
product  improvement  using  a  variety  of 
emerging  technologies  and  have  made  the 
world  market  for  high  technology  products 
increasingly  competitive; 

(D)  since  the  mid-1960s,  a  large  percent- 
age of  United  States  Government  assistance 


in  technology  development  has  been  funded 
through  the  Defense  Department: 

(E)  it  is  in  the  national  interest  for  the 
Federal  Government  to  encourage  and,  in 
selected  cases,  provide  limited  financial  as- 
sistance to  industry-led  private  sector  ef- 
forts to  increase  research  and  development 
in  economically  critical  areas  of  technology; 

(F)  joint  ventures  are  a  particularly  effec- 
tive and  appropriate  way  to  pool  resources 
to  conduct  research  that  no  one  company  is 
likely  to  undertake  but  which  will  create 
new  generic  technologies  that  will  l)enefit 
an  entire  industry  and  the  welfare  of  the 
Nation; 

(G)  materials  research  is  transforming  our 
physical  world  through  breakthrough  ad- 
vances in  ceramics,  polymers,  and  compos- 
ites, and  other  advances  such  as  high  tem- 
perature superconductivity  may  permit  ma- 
terials technologies  to  revolutionize  such  di- 
verse industries  as  transportation,  comput- 
ing, and  electrical  transmission: 

(H)  United  States  overall  leadership  has 
diminished  in  the  desigrn.  development,  and 
manufacture  of  consumer  electronic  prod- 
ucts and  processes: 

(1)  high  resolution  information  systems 
have  the  potential  to  revolutionize  image 
transmission  and  by  the  21st  century  to 
become  the  most  significant  consumer  elec- 
tronics product  and  have  diverse  applica- 
tions, in  areas  such  as  semiconductors,  flat 
screen  displays,  manufacturing,  telecom- 
munications, microprocessing,  and  software: 

(J)  it  is  vital  that  industry  within  the 
United  States  attains  a  leadership  role  and 
capability  in  development,  design,  and  man- 
ufacture in  fields  such  as  advanced  materi- 
als and  high  resolution  information  systems 
and  related  technologies:  and 

(K)  the  Advanced  Technology  Program, 
established  under  section  28  of  the  Act  of 
March  3,  1901.  is  the  appropriate  vehicle  for 
the  United  States  Government  to  provide 
limited  assistance  to  joint  development 
within  the  United  States  of  new  high  tech- 
nology capabilities  in  fields  such  as  ad- 
vanced materials  and  high  resolution  infor- 
mation systems,  and  can  help  encourage 
United  States  industry  to  work  together  on 
problems  of  mutual  concern. 

(2)  Purposes.— The  purposes  of  this  sec- 
tion are— 

(A)  to  generally  promote  and  assist  in  the 
development  of  advanced  technologies  and 
the  generic  application  of  such  technologies 
to  civilian  products,  processes,  and  services; 

(B)  to  improve  the  competitive  position  of 
United  States  industry  by  supporting  re- 
search and  development  by  businesses  and 
academic  institutions  into  emerging  technol- 
ogies including  high  resolution  information 
systems  and  advanced  materials  which  have 
substantial  potential  to  advance  the  eco- 
nomic well-being  and  national  security  of 
the  United  States: 

(C)  to  support  projects  that  range  from 
idea  exploration  to  prototype  development 
and  address  long-term,  high-risk  areas  of 
technological  research,  development,  and 
application  that  are  not  otherwise  being 
adequately  developed  by  the  private  sector, 
but  are  likely  to  yield  important  benefits  to 
the  Nation:  and 

(D)  to  reduce  the  marginal  cost  of  capital 
by  leveraging  the  funding  of  United  States 
based,  industry-led  Joint  ventures  for  emerg- 
ing technologies  through  the  Advanced 
Technology  Program  at  the  Department  of 
Commerce. 

(c)  Emerging  Technology  Program.— Sec- 
tion 28  of  the  Act  of  March  3,  1901.  is 
amended— 
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(1)  by  Inserting  at  the  end  of  subsection 
(a)  the  following  new  sentence:  "The  Secre- 
tary, acting  through  the  Director,  may  pro- 
vide assistance  as  necessary  under  this  sec- 
tion to  identify  and  solve  generic  technology 
and  manufacturing  problems  in  emerging 
technology  fields  including  high  resolution 
information  systems  and  advanced  materials 
research  and  development  so  as  to  speed 
commercialization  of  products  and  services 
based  on  these  technologies,  and  to  estab- 
lish procedures  for  technology  sharing  and 
technology  transfer  among  members  of  a 
joint  venture  while  protecting  against  trans- 
fer of  intellectual  properties,  trade  secrets, 
or  proprietary  data  overseas.": 

(2)  in  subsection  (b)(1)(B).  by  inserting 
"through  grants,  cooperative  agreements,  or 
contracts"  after  "such  joint  ventures ": 

(3)  in  subsection  (b)(2).  by  inserting  "pro- 
vide grants  to  and"  before  "enter  into  con- 
tracts": 

(4)  by  adding  at  the  end  of  subsection 
(d)(1)  the  following  new  sentence:  "In  se- 
lecting among  proposals  of  relatively  equal 
merit,  preference  shall  be  given  to  proposals 
requiring  the  lowest  percentage  of  Federal 
funds."; 

(5)  in  subsection  (d)(3).  by  striking  "coop- 
erative agreement"  both  places  it  appears 
and  inserting  in  lieu  thereof  "award"; 

(6)  by  amending  subsection  (d)(7)  to  read 
as  follows: 

"(7)  The  Secretary,  acting  through  the  Di- 
rector, shall  negotiate  an  agreement  with 
each  recipient  of  assistance  under  this  sec- 
tion. In  the  case  of  a  recipient  which  is  a 
joint  venture,  such  agreement  shall  delin- 
eate the  activities  and  responsibilities  of 
each  participant  of  the  joint  venture  as  re- 
quired by  this  section.  Each  agreement  with 
any  recipient  under  this  section  shall  speci- 
fy a  period  of  time  during  which  the  Feder- 
al Government  shall  receive  payments  from 
any  profits  of  the  recipient,  with  respect  to 
any  technology  developed  by  the  recipient 
and  arising  from  assistance  provided  under 
this  section,  in  proportion  to  the  percentage 
of  the  Federal  share  of  the  total  investment 
cost  of  the  recipient.  Each  agreement  shall 
also  provide  the  recipient  with  the  option  of 
paying  to  the  Secretary,  in  lieu  of  payments 
required  pursuant  to  the  previous  sentence, 
an  amount  determined  by  the  Secretary  to 
be  equal  to  the  full  Federal  investment  in 
the  recipient  plus  a  reasonable  return  on 
such  investment  calculated  as  of  the  time 
such  option  is  exercised.  Funds  received  by 
the  Secretary  pursuant  to  an  agreement  de- 
scribed in  this  paragraph  shall,  to  the 
extent  provided  in  appropriations  Acts,  be 
available  for  carrying  out  this  section.  In 
the  case  of  an  agreement  with  a  recipient 
receiving  an  award  in  an  amount  greater 
than  $500,000.  each  such  agreement  shall  be 
delivered  to  the  appropriate  committees  of 
Congress  within  180  days  after  the  selection 
of  the  recipient.": 

<7)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  Each  Joint  venture  receiving  assist- 
ance under  this  section  shall  submit  an 
annual  report  and  operating  plan  to  the 
Secretary,  the  appropriate  committees  of 
Congress,  and  the  Comptroller  General  of 
the  United  States  which— 

"(1)  describes,  and  modifies  or  proposes 
modifications  to.  as  appropriate,  the  short- 
and  long-term  goals  of  the  joint  venture, 
and  the  allocation  of  resources  to  accom- 
plish those  goals; 

"(2)  describes  the  financial  reporting  and 
auditing  procedures  to  be  implemented  by 
the  members  of  the  joint  venture; 


"(3)  summarizes  the  technology  accom- 
plishments and  applications  of  research  re- 
sults within  the  preceding  year  toward  the 
short-  and  long-term  goals  described  under 
paragraph  ( 1 ); 

"(4)  summarizes  the  technology  transfer 
agreements  among  members  of  the  joint 
venture:  and 

"(5)  sununarizes  the  results  of  any  audit 
of  the  joint  venture  conducted  during  the 
preceding  year."; 

(8)  by  adding  at  the  end  of  subsection  (d) 
the  following  new  paragraphs: 

"(10)  A  company  shall  be  considered  a 
United  States  business  under  this  section 
and  shall  be  eligible  to  participate  in  any 
joint  venture  receiving  financial  assistance 
from  the  Secretary  only  if— 

"(A)  the  Secretary  finds  that  the  compa- 
ny's participation  in  the  Program  would  be 
in  the  Interests  of  the  United  States,  as  evi- 
denced by  investments  in  the  United  States 
in  research,  development,  and  manufactur- 
ing (including  the  domestic  manufacture  of 
major  components  and  subassemblies);  sig- 
nificant contributions  to  employment  in  the 
United  States:  and  agreement  with  resr>ect 
to  any  technology  arising  from  assistance 
provided  under  this  section  to  promote  the 
manufacture  within  the  United  States  of 
products  resulting  from  that  technology,  to 
procure  parts  and  materials  from  competi- 
tive suppliers,  and  to  support  a  United 
States  and  Canadian  supplier  infrastruc- 
ture; and 

"(B)  either— 

"(i)  the  company  is  a  United  States-owned 
company;  or 

"(ii)  the  company  has  a  parent  company 
which  is  incorporated  in  a  country  which  af- 
fords to  United  States-owned  companies  op- 
portunities, comparable  to  those  afforded  to 
any  other  company,  to  participate  in  any 
joint  venture  similar  to  those  authorized 
under  this  Act;  affords  local  investment  op- 
portunities for  United  States-owned  compa- 
nies that  are  comparable  to  investment  op- 
portunities for  foreign-owned  companies  in 
the  United  States;  and  affords  adequate  and 
effective  protection  for  the  intellectual 
property  rights  of  United  States-owned  com- 
panies. 

"(11)  Grants,  contracts,  and  cooperative 
agreements  under  this  section  shall  be  de- 
signed to  support  projects  which  are  high 
risk  and  which  have  the  potential  for  even- 
tual substantial  widespread  commercial  ap- 
plication. In  order  to  receive  a  grant,  con- 
tract, or  cooperative  agreement  under  this 
section,  a  research  and  development  entity 
shall  demonstrate  to  the  Secretary  signifi- 
cant and  substantial  experience  in  research 
and  technology  development  and  manage- 
ment in  the  project  area  in  which  the  grant, 
contract,  or  cooperative  agreement  is  being 
sought. 

"(12)(A)  Title  to  any  intellectual  property 
arising  from  assistance  provided  under  this 
section  shall  vest  in  a  company  or  compa- 
nies incorporated  in  the  United  States  or  in 
Canada.  The  United  States  may  reserve  a 
nonexclusive,  nontransferable,  irrevocable 
paid  up  license,  to  have  practiced  for  or  on 
behalf  of  the  United  States,  in  connection 
with  any  such  intellectual  property,  but 
shall  not,  in  the  exercise  of  such  license, 
publicly  disclose  proprietary  information  re- 
lated to  the  license.  Title  to  any  such  intel- 
lectual property  shall  not  be  transferred  or 
passed,  except  to  a  company  incorporated  in 
the  United  States  or  Canada,  until  the  expi- 
ration of  a  first  patent  obtained  in  connec- 
tion with  such  intellectual  property. 

■(B)  For  purposes  of  this  paragraph,  the 
term  'Intellectual  property'  means  an  inven- 


tion patentable  under  title  35,  United  States 
Code,  or  any  patent  on  such  an  invention. 

"(C)  Nothing  in  this  paragraph  shall  be 
construed  to  prohibit  the  licensing  to  any 
company  of  Intellectual  property  rights  aris- 
ing from  assistance  provided  under  this  sec- 
tion. 

(9)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)  The  Secretary  may.  30  days  after 
notice  to  the  Congress,  suspend  a  company 
or  joint  venture  from  continued  assistance 
under  this  section  if  the  Secretary  deter- 
mines that  the  company,  the  country  of  in- 
corporation of  the  company  or  a  parent 
company,  or  the  joint  venture  has  failed  to 
honor  the  agreement  described  in  subsec- 
tion (d)(7)  or  to  satisfy  any  of  the  criteria 
set  forth  in  subsection  (d)(10),  and  that  it  is 
in  the  national  interest  of  the  United  States 
to  do  so.";  and 

(10)  by  inserting  after  subsection  (f)  the 
following  new  subsections: 

"(g)(1)  When  reviewing  private  sector  re- 
quests for  Department  of  Commerce  assist- 
ance to  proposed  joint  ventures,  and  when 
monitoring  the  progress  of  assisted  joint 
ventures,  the  Secretary  shall,  as  appropri- 
ate, coordinate  with  the  Secretary  of  De- 
fense and  other  senior  Federal  officials  to 
ensure  cooperation  and  coordination  in  Fed- 
eral technology  programs  and  to  avoid  un- 
necessary duplication  of  effort.  The  Secre- 
tary is  authorized  to  work  with  the  Secre- 
tary of  Defense  and  other  appropriate  Fed- 
eral officials  to  form  interagency  working 
groups  or  special  project  offices  to  coordi- 
nate Federal  technology  activities. 

"(2)  As  appropriate,  the  Secretary  shall 
coordinate  Program  policies  and  activities 
with  the  economic,  trade,  and  security  poli- 
cies of  the  Department  of  Commerce  so  as 
to  promote  the  economic  competitiveness  of 
United  States  industries  and  shall,  when  so 
instructed  by  the  President,  coordinate 
these  policies  with  the  science,  technology, 
economic,  trade,  and  security  policies  of 
other  Federal  departments  and  agencies. 

"(h)  In  order  to  analyze  the  need  for  and 
value  of  joint  ventures  in  specific  technical 
fields,  to  evaluate  any  joint  ventures  re- 
questing the  Secretary's  assistance,  or  to 
monitor  the  progress  of  any  joint  venture 
which  receives  Federal  funds  pursuant  to 
the  authorizations  contained  in  this  section, 
the  Secretary,  the  Under  Secretary  of  Com- 
merce for  Technology,  and  the  Director 
may  organize  and  seek  advice  from  such  in- 
dustry advisory  committees  as  they  consider 
useful  and  appropriate. 

"(i)  Up  to  10  percent  of  the  funds  appro- 
priated for  carrying  out  this  section  may  be 
used  for  standards  development  activities  by 
the  Institute  in  support  of  the  purposes  of 
this  section. 

"(j)  As  used  in  this  section- 
ed) the  term  "high  resolution  information 
systems'  means  equipment  and  techniques 
required  to  create,  transmit,  receive,  display, 
process,  record,  store,  recover,  and  play  back 
high  resolution  images  and  accompanying 
sound  material; 

■■(2)  the  term  advanced  materials'  means 
a  field  of  research  including  study  of  com- 
posites, ceramics,  metals,  polymers,  super- 
conducting materials,  and  materials  produc- 
tion processing  technologies,  including 
coated  systems,  that  provide  the  potential 
for  significant  advantages  over  existing  ma- 
terials; 

"(3)  the  term  joint  venture'  means  any 
group  of  activities,  including  attempting  to 
make,  making,  or  performing  a  contract,  by 
two  or  more  persons  for  the  purpose  of— 
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"(A)  theoretical  analysis,  experimenta- 
tion, or  systematic  study  of  phenomena  or 
ot>servable  facts: 

•■(B)  the  development  or  testing  of  basic 
engineering  techniques; 

•■(C)  the  extension  of  investigative  find- 
ings or  theory  of  a  scientific  or  technical 
nature  into  practical  application  for  experi- 
mental and  demonstration  purposes,  includ- 
ing the  experimental  production  and  testing 
of  models,  prototypes,  equipment,  materials, 
and  processes: 

"(D)  the  collection,  exchange,  and  analy- 
sis of  research  information: 

■■(E)  the  production  of  any  product,  proc- 
ess, or  service:  or 

"(P)  any  combination  of  the  purposes 
specified  in  subparagraphs  (A),  (B).  (C),  (D). 
and  (E), 

and  may  include  the  establishment  and  op- 
eration of  facilities  for  the  conducting  of  re- 
search, the  conducting  of  such  venture  on  a 
protected  and  proprietary  basis,  and  the 
prosecuting  of  applications  for  patents  and 
the  granting  of  licenses  for  the  results  of 
such  venture: 

•■(4)  the  term  'United  States-owned  com- 
pany' means  a  company  that  has  majority 
ownership  or  control  by  individuals  who  are 
citizens  of  the  United  States:  and 

"(5)  the  term  'foreign-owned  company' 
means  a  company  other  than  a  United 
States-owned  company.". 

(d)  Comprehensive  Report— The  Secre- 
tary of  Commerce  shall,  not  later  than  4 
years  after  the  date  of  enactment  of  this 
Act,  submit  to  each  House  of  the  Congress 
and  the  President  a  comprehensive  report 
on  the  results  of  the  emerging  technology 
program  established  under  section  28  of  the 
Act  of  March  3.  1901,  including  an  evalua- 
tion of  the  general  applicability  of  any  high 
resolution  information  systems  or  advanced 
materials  research  and  development  pro- 
gram results  to  other  advanced  technol- 
ogies. 

(e)  Federal  Register  Notice.— The  Secre- 
tary of  Commerce  shall,  within  120  days 
after  the  date  of  appropriation  of  funds  pur- 
suant to  subsection  (f)  of  this  section,  pub- 
lish notice  in  the  Federal  Register  stating 
that  the  Department  of  Commerce  is  pre- 
pared to  accept  applications  for  assistance 
under  section  28  of  the  Act  of  March  3. 
1901,  as  amended  by  this  section.  Such 
notice  shall  include  a  description  of  eligibil- 
ity requirements  for  assistance  under  such 
section  28,  and  maximum  assistance  levels 
expected  to  be  available  for  such  assistance. 

(f)  AirrHORiZATioN  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce  for  carrying  out 
section  28  of  the  Act  of  March  3.  1901, 
$50,000,000  for  fiscal  year  1990.  $100,000,000 
for  fiscal  year  1991,  and  $250,000,000  for 
fiscal  year  1992. 

TITLE  III— AMEND.MENTS  TO  STEVENSON- 
WYDLER  TECHNOLOGY  INNOVATION  ACT 
OF  1980 

SEC.  301.  FEDERAL  LABORATORY  CONSORTIU.M. 

Section  11(e)(7)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15 
U.S.C.  3710(e)(7))  is  amended- 

(1)  in  subparagraph  (A),  by  striking  "a 
fiscal  year  referred  to  in  subparagraph 
(BKii)"  and  inserting  in  lieu  thereof  "any 
fiscal  year ":  and 

(2)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  A  transfer  shall  be  made  by  any  Fed- 
eral agency  under  subparagraph  (A),  for 
any  fiscal  year,  only  if  the  amount  so  trans- 
ferred by  that  agency  (as  determined  under 
such  subparagraph)  would  exceed  $10,000. ". 


SEC.  302.  COOPERATIVE  RESEARCH  AND  DEVELOP- 
.ME.NT  AGREEMENTS. 

(a)  Section  12(d)(1)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
(15  U.S.C.  3710a(d)(l))  is  amended  by  insert- 
ing "intellectual  property."  after  "equip- 
ment," both  places  it  appears. 

(b)  Within  6  months  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall 
report  to  the  Congress  on  the  advisability  of 
authori::ing  a  new  form  of  cooperative  re- 
search and  development  agreement  which 
would  permit  Federal  contributions  of 
funds. 

SEC.  303.  DEFINITION  OF  FEDERAL  AGENCY. 

Section  4(8)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15 
U.S.C.  3703(8))  is  amended  by  inserting  ".  as 
well  as  any  agency  of  the  legislative  branch 
of  the  Federal  Government "  after  "of  such 
title". 

SEC.  3(M.  yi  ality  improve.ment. 

Section  17(f)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15 
U.S.C.  3711(f))  is  amended  by  adding  at  the 
end  the  following:  "The  Director  is  author- 
ized to  use  appropriated  funds  to  carry  out 
his  responsibilities  under  this  Act. ". 

TITLE  IV— OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

SEC.  401.  MAJOR  SCIENCE  AND  TEt  HNOLOGV  PRO- 
POSALS. 

The  Director  of  the  Office  of  Science  and 
Technology  Policy  shall  monitor  and  report 
annually  to  the  Congress,  on  all  major  sci- 
ence and  technology  proposals  involving 
more  than  one  country  and  having  a  total 
estimated  cost  greater  than  $1,000,000,000. 

SEC.  402.  N.^TIONAL  HIGH  PERFOR.MA.NCE  COMPIT- 
ER  TECH.N0L0(;Y  PROGRAM. 

The  National  Science  and  Technology 
Policy.  Organization,  and  Priorities  Act  of 
1976  (42  U.S.C.  6601  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  title: 

"TITLE  VII— NATIONAL  HIGH  PERFOR.M- 
ANCE  CO.MPLTER  TECHNOLOGY  PRO- 
GRA.M 

•SEC.  701.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  National 
High  Performance  Computer  Technology 
Program  Act  of  1990'. 

•SEC.  702.  FINDINGS 

■Congress  finds  and  declares  the  follow- 
ing: 

"(1)  In  order  to  strengthen  America's  com- 
puter industry  and  to  assist  the  entire  man- 
ufacturing sector,  the  Federal  Government 
must  provide  leadership  in  the  development 
and  application  of  high  performance  com- 
puter technology.  In  particular,  the  Federal 
Government  should  support  the  develop- 
ment of  a  high  capacity,  national  research 
and  education  network:  facilitate  the  devel- 
opment of  software  for  research,  education, 
and  industrial  applications:  continue  to 
fund  basic  research:  and  provide  for  the 
training  of  computer  scientists  and  compu- 
J^ational  scientists. 

(2)  Several  Federal  agencies  have  ongo- 
ing high  performance  computer  technology 
programs.  Improved  interagency  coordina- 
tion, cooperation,  and  planning  could  en- 
hance the  effectiveness  of  these  programs. 

•■(3)  A  report.  The  Federal  High  Perform- 
ance Computing  Program.'  by  the  Office  of 
Science  and  Technology  Policy,  dated  Sep- 
tember 8,  1989,  outlining  a  research  and  de- 
velopment strategy  for  high  performance 
computing,  provides  a  framework  for  a 
multiagency  computer  technology  program. 


"SEC.   703.   NATIONAL   HIGH    PERFORMANCE   COM- 
PUTER  TECHNOLOGY  PLAN. 

"(a)(1)  The  President,  through  the  Feder- 
al Coordinating  Council  for  Science,  Engi- 
neering, and  Technology  (hereafter  in  this 
title  referred  to  as  the  Council),  shall  de- 
velop a  National  High  Performance  Com- 
puter Technology  Plan  (hereafter  in  this 
title  referred  to  as  the  Plan)  in  accordance 
with  this  title  and  consistent  with  the 
framework  established  in  the  report  re- 
ferred to  in  section  702(3).  The  Plan  shall 
contain  recommendations  for  a  five-year  na- 
tional effort,  to  be  submitted  to  Congress 
within  one  year  after  the  date  of  enactment 
of  this  title. 

"(2)  The  Plan  shall- 

"(A)  establish  the  goals  and  priorities  for 
a  Federal  high  performance  computer  tech- 
nology program  for  the  fisca'  year  in  which 
the  Plan  is  submitted  and  the  succeeding 
four  fiscal  years: 

"(B)  describe  the  levels  of  Federal  funding 
and  specific  activities  of  each  Federal 
agency  and  department  required  to  imple- 
ment the  Plan,  including  educational  activi- 
ties, research  activities,  hardware  develop- 
ment, software  development,  and  acquisi- 
tion and  operating  expenses  for  computers 
and  computer  networks:  and 

■•(C)  consider  and  use,  as  appropriate,  the 
views  of  the  advisory  board  described  in  sub- 
section (b)(4),  as  well  as  reports  and  studies 
conducted  by  Federal  agencies  and  depart- 
ments, the  National  Research  Council,  or 
other  entities. 

'■(3)  The  Plan  shall  address,  where  appro- 
priate, the  relevant  programs  and  activities 
of  the  following  Federal  agencies  and  de- 
partments: 
"(A)  The  National  Science  Foundation. 
"(B)  The  Department  of  Commerce,  par- 
ticularly the  National  Institute  of  Stand- 
ards and  Technology  and  the  National  Oce- 
anic and  Atmospheric  Administration. 

•'(C)  The  National  Aeronautics  and  Space 
Administration. 

"(D)  The  Department  of  Defense,  particu- 
larly the  Defense  Advanced  Research 
Projects  Agency,  the  Office  of  Naval  Re- 
search, and,  as  appropriate,  the  National  Se- 
curity Agency. 
■'(E)  The  Department  of  Energy. 
■■(F)  The  Department  of  Health  and 
Human  Services,  particularly  the  National 
Institutes  of  Health. 

■■(G)  Such  other  executive  branch  agen- 
cies and  departments  as  the  President  or 
the  Chairman  of  the  Council  considers  ap- 
propriate. 

•■(4)(A)  The  Plan  shall  include  the  estab- 
lishment of  a  national  multi-gigabit-per- 
second  research  and  education  computer 
network  by  1996,  to  be  known  as  the  Nation- 
al Research  and  Education  Network. 

'■(B)  The  National  Research  and  Educa- 
tion Network  established  under  this  para- 
graph shall— 

"(i)  link  government,  industry,  and  the 
higher  education  community: 

"(ii)  provide  computer  users  with  access  to 
supercomputers,  computer  data  bases,  and 
other  research  facilities: 

"(iii)  be  developed  in  close  cooperation 
with  the  computer  and  telecommunications 
industries: 

•'(iv)  be  designed  and  developed  with  the 
advice  of  potential  users  in  government,  in- 
dustry, and  the  higher  education  communi- 
ty: 

"(v)  be  established  in  a  manner  which  fos- 
ters and  maintains  competition  in  high 
speed  data  networking  within  the  telecom- 
munications industry: 
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"(vi)  have  accounting  mechanisms  which 
allow  users  or  groups  of  users  to  be  charged 
for  their  usage  of  the  network,  where  appro- 
priate; and 

"(vii)  be  phased  out  when  commercial  net- 
works can  meet  the  networking  needs  of 
American  researchers. 

"(C)  The  Plan  shall  define  the  organiza- 
tion arrangement  to  be  used  for  managing 
the  operation  of  the  National  Research  and 
Education  Network. 

"(5)  The  Plan  shall  facilitate  collaboration 
among  agencies  and  departments  with  re- 
spect to— 

"(A)  ensuring  interoperability  among  com- 
puter networks  run  by  the  agencies  and  de- 
partments; 

"(B)  increasing  software  productivity,  ca- 
pability, and  reliability; 

"(C)  promoting  interoperability  of  soft- 
ware; 

"(D)  distributing  software  among  the 
agencies  and  departments;  and 

"(E)  distributing  federally  funded,  unclas- 
sified software  to  industry  and  universities. 

'•(b)  The  Council  shall— 

"(1)  develop  the  Plan; 

"(2)  coordinate  the  high  performance 
computing  research  and  development  activi- 
ties of  Federal  agencies  and  departments; 
and 

"(3)  establish  an  advisory  board,  which 
shall  include  representatives  from  universi- 
ties and  industry  who  are  involved  in  re- 
search and  development  activities  in  high 
performance  computing. 
The  function  of  the  advisory  board  shall  be 
to  provide  the  Council  with  an  independent 
assessment  of  the  balance  among  compo- 
nents of  the  Plan  and  the  effectiveness  of 
the  Plan  in  maintaining  American  leader- 
ship in  computing  and  networking. 

"(c)  Each  Federal  agency  and  department 
involved  in  high  performance  computing 
shall,  as  part  of  its  aiuiual  request  for  ap- 
propriations to  the  Office  of  Management 
and  Budget,  submit  a  report  identifying 
each  element  of  its  high  performance  com- 
puting activities. 

•SEC.  704.  REPORT. 

••The  Chairman  of  the  Council  shall  pre- 
pare and  submit  to  the  President  and  Con- 
gress, not  later  than  March  1  of  the  year 
following  the  year  in  which  this  section  is 
enacted,  a  report  on  the  activities  conducted 
pursuant  to  this  title  during  the  preceding 
fiscal  year,  including— 

••(1)  a  summary  of  the  achievements  of 
Federal  high  performance  computing  re- 
search and  development  efforts  during  that 
preceding  fiscal  year; 

"(2)  a  copy  or  summary  of  the  Plan;  and 

••(3)  any  recommendations  regarding  addi- 
tional action  or  legislation  which  may  be  re- 
quired to  assist  in  achieving  the  purposes  of 
this  title.". 

SEC.  403.  NATIONAL  COMMISSION  ON  REDUCING 
CAPITAL  COSTS  FOR  EMERGING  TECH- 
NOLOGY. 

(a)  FINDINGS.— The  Congress  finds  that— 

(1)  the  United  States  is  a  world  leader  in 
creating  technology  that  is  vital  to  our 
future  economic  growth; 

(2)  United  States  industry's  ability  to  com- 
mercialize innovations  in  advanced  technol- 
ogy is  diminishing  relative  to  other  coun- 
tries, and  many  innovations  first  made  in 
the  United  States  are  marketed  by  foreign 
companies; 

(3)  satisfactory  rates  of  savings  and  of  in- 
vestment in  new  plant  and  equipment  are 
not  now  occurring;  and 

(4)  relatively  high  interest  rates  make  it 
difficult   for  corporate   managers   to   plan 


long-term  strategies  and  still  satisfy  the  de- 
sires of  investors. 

(b)  Amendment.— The  National  Science 
and  Technology  Policy,  Organization,  and 
Priorities  Act  of  1976,  as  amended  by  sec- 
tion 402  of  this  Act,  is  further  amended  by 
adding  at  the  end  the  following: 
•TITLE   VIII— NATIONAL   COMMISSION 

ON  REDUCING  CAPITAL  COSTS  FOR 

EMERGING  TECHNOLOGY 

"SEC.  801.  NATIONAL  COMMISSION  ON  REDUCING 
CAPITAL  COSTS  FOR  EMERGING  TECH- 
NOLOGY. 

••(a)  Establishment  and  Purpose.— There 
is  established  a  National  Commission  on  Re- 
ducing Capital  Costs  for  Emerging  Technol- 
ogy (hereafter  in  this  section  referred  to  as 
the  'Commission'),  for  the  purpose  of  devel- 
oping recommendations  to  increase  the  com- 
petitiveness of  United  States  industry  by  en- 
couraging investment  in  quality,  product 
and  process  improvements,  and  new  product 
development  and  marketing. 

"(b)  Issues.— The  function  of  the  Commis- 
sion shall  be  to  address  the  following  issues: 

"(1)  What  statutory  changes  are  needed  to 
provide  incentives  for  rapid  commercializa- 
tion of  technical  innovations  vital  to  im- 
proving United  States  industrial  competi- 
tiveness and  capitalizing  on  our  world  lead- 
ing research  efforts? 

••(2)  To  what  extent,  relative  to  other  na- 
tions, does  the  cost  of  capital  in  the  United 
States  inhibit  domestic  long-term  planning 
for  and  the  development  and  commercializa- 
tion of  new  technology? 

••(3)  What  statutory  changes  related  to  in- 
vestment capital  formation  are  needed  to 
stimulate  investment  in  advanced  technolo- 
gy development? 

••(4)  What  statutory  changes,  if  any. 
should  be  made  to  reduce  the  foreign  acqui- 
sition of  strategic  United  States-based  com- 
panies? 

•■(5)  What  legislative  changes  are  needed 
to  aid  companies  exporting  United  States- 
made  products,  to  advance  the  United 
States  economy,  and  to  eliminate  our  Na- 
tion's trade  deficit? 

■•(6)  How  can  Federal  policy  stimulate 
quality  improvements  and  product  enhance- 
ments necessary  to  advance  United  States 
competitiveness? 

"(c)  Membership  and  Procedures.— ( 1 ) 
The  Commission  shall  be  composed  of  20 
members,  11  of  whom  shall  constitute  a 
quorum. 

"(2)  The  Vice  President,  the  Director  of 
the  Office  of  Science  and  Technology 
Policy,  the  Secretary  of  Commerce,  the  Sec- 
retary of  the  Treasury,  the  Director  of  the 
Office  of  Management  and  Budget,  and  the 
Chairman  of  the  Council  of  Ek:onomic  Ad- 
visers shall  serve  as  members  of  the  Com- 
mission. 

'•(3)(A)  The  President  pro  tempore  of  the 
Senate— 

••(i)  on  the  recommendation  of  the  majori- 
ty leader  of  the  Senate,  shall  appoint  as 
members  of  the  Commission  five  individuals 
who  are  eminent  in  advanced  technology, 
manufacturing,  service  industries,  or  inter- 
national economic  development;  and 

•'(ii)  on  the  recommendation  of  the  minor- 
ity leader  of  the  Senate,  shall  appoint  as 
members  of  the  Commission  two  individuals 
who  are  eminent  in  advanced  technology, 
manufacturing,  service  industries,  or  inter- 
national economic  development. 

•'(B)  The  Speaker  of  the  House  of  Repre- 
sentatives— 

••(i)  on  the  recommendation  of  the  majori- 
ty leader  of  the  House  of  Representatives, 
shall  appoint  as  members  of  the  Commis- 


sion five  individuals  who  are  eminent  in  ad- 
vanced technology,  manufacturing,  service 
industries,  or  international  economic  devel- 
opment; and 

•'(ii)  on  the  recommendation  of  the  minor- 
ity leader  of  the  House  of  Representatives, 
shall  appoint  as  members  of  the  Commis- 
sion two  individuals  who  are  eminent  in  ad- 
vanced technology,  manufacturing,  service 
industries,  or  international  economic  devel- 
opment. 

••(C)  Any  vacancy  on  the  Commission 
shall  not  affect  its  powers  and  shall  be  filled 
in  the  same  manner  by  which  the  original 
appointment  was  made. 

"(4)  The  Vice  President  shall  be  chairman 
of  the  Commission. 

••(5)  The  chairman  shall  call  the  first 
meeting  of  the  Commission  within  90  days 
after  the  date  of  enactment  of  this  section. 

••(6)  Recommendations  of  the  Commission 
shall  require  the  approval  of  two-thirds  of 
the  members  of  the  Commission. 

■•(7)  The  Commission  may  use  such  per- 
sonnel detailed  from  Federal  agencies  as 
may  be  necessary  to  enable  it  to  carry  out 
its  duties. 

"(8)  Members  of  the  Commission,  other 
than  full-time  employees  of  the  Federal 
Government,  while  attending  meetings  of 
the  Commission  or  otherwise  performing 
duties  of  the  Commission  while  away  from 
their  homes  or  regular  places  of  business, 
shall  be  allowed  travel  expenses  in  accord- 
ance with  subchapter  I  of  chapter  57  of  title 
5,  United  States  Code. 

"(d)  Reports.— The  Commission  shall, 
within  one  year  after  the  date  of  enactment 
of  this  section,  submit  to  the  President  and 
the  Congress  a  report  containing  legislative 
and  other  reconunendations  with  respect  to 
the  issues  addressed  under  subsection  (b). 

••(e)  Consultation.— The  Conunission 
shall  consult,  as  appropriate,  with  the  Com- 
mission on  Procurement  and  Technology. 

"(f)  Termination.— The  Commission  shall 
terminate  6  months  after  the  submission  of 
its  report  under  subsection  (d). 

••(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  the  fiscal  years  1991  and 
1992.". 

SEC.  404.  RESEARCH.  DEVELOPMENT.  TECHNOLOGY 
UTILIZATION.  ANT)  GOVERNMENT 
PROCUREMENT  POLICY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  United  States  is  a  world  leader  in 
inventing  technology  that  is  vital  to  our 
future  economic  grovrth.  but  the  mass 
market  for  inventions  made  in  the  United 
States  is  often  lost  to  overseas  companies; 

(2)  corporate  managers  are  not  able  to 
plan  long-term  strategies  and  still  satisfy 
the  desires  of  investors; 

(3)  the  United  States  ability  to  commer- 
cialize innovations  in  emerging  technology 
is  diminishing  relative  to  other  countries, 
because  United  States  industry  is  less  likely 
than  overseas  competitors  to  market  the 
highest  quality  and  most  advanced  version 
of  existing  technologies; 

(4)  the  Federal  Government  is  the  largest 
purchaser  in  the  world  of  many  products  in- 
corporating advanced  technology; 

(5)  Federal  Government  procurement 
based  on  product  specifications  rewards  cer- 
tainty rather  than  innovation  and  is  not 
able  to  take  advantage  of  the  latest  techni- 
cal advances;  and 

(6)  an  updated  Federal  Government  pro- 
curement system  based  on  performance 
specifications  holds  the  promise  of  allowing 
United  States  companies  to  improve  prod- 
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ucts  and  be  more  competitive  in  world  com- 
mercial markets. 

(b)  Amendment.— The  National  Science 
and  Technology  Policy.  Organization,  and 
Priorities  Act  of  1976.  as  amended  by  sec- 
tions 402  and  403  of  this  Act.  is  further 
amended  by  adding  at  the  end  the  follow- 
ing: 

•TITLE  IX— RESEARCH.  DEVELOPMENT. 
TECHNOLOGY  ITILIZATION.  AND  GOV- 
ERNMENT PROCIRE.MENT  POLICY 

-SEC.  Ml.  RESEARCH.  DEVELOPMENT.  TECHNOLO- 
GY ITILIZATION.  AND  GOVERNMENT 
PROCCREMENT  POLICY. 

"(a)  Establishment  and  Purpose.— The 
Director  of  the  Office  of  Science  and  Tech- 
nology Policy  shall  establish  within  that 
office  a  Commission  on  Procurement  and 
Technology  (hereafter  in  this  section  re- 
ferred to  as  the  "Commission'),  for  the  pur- 
pose of  developing  recommendations  for 
changes  to  Federal  Government  procure- 
ment laws,  procedures,  and  policies  with  re- 
spect to  the  development  of  advanced  tech- 
nologies. 

■■(b)  Issues.— The  function  of  the  Commis- 
sion shall  be  to  address  the  following  issues: 

■■(1)  To  what  extent,  if  any.  should  Feder- 
al Government  technology  purchase  strate- 
gies be  used  to  give  domestic  suppliers  a 
competitive  advantage  in  new  generations  of 
existing  technologies  and  in  initial  market 
penetration  for  new  technologies? 

•■(2)  How  can  the  Federal  Government 
procurement  laws,  practices,  and  procedures 
be  used  as  a  strategic  tool  to  foster  the  use 
of  emerging  technologies? 

••(3)  Under  what  conditions  can  Federal 
Government  purchases  of  advanced  technol- 
ogy-based products  be  based  on  perform- 
ance specifications  rather  than  un  product 
sjjecifications?  Should  Federal  Government 
procurement  first  look  to  the  commercial 
markets  for  prtjducts  that  will  meet  per- 
formance specifications  before  purchasing  a 
unique  product  that  has  to  be  developed? 

■•(4)  How  can  the  Federal  Government 
ensure  that  its  suppliers  adopt  the  princi- 
ples embodied  in  the  Malcolm  Balridge  Na- 
tional Quality  Award? 

"(5)  Should  Federal  Government  procure- 
ment practices  include  cooperative  efforts 
between  the  supplier  and  the  Federal  entity 
to  develop  pro(lucts  so  as  to  be  more  easily 
marketed  on  a  commercial  basis?  Should  a 
program  for  the  exchange  of  technical  per- 
sonnel to  foster  innovation  in  product  devel- 
opment \ye  part  of  such  practices? 

■■(6)  To  what  extent,  if  any,  should  Feder- 
al Government  documents  specify  standards 
that  are  beneficial  to  domestic  suppliers,  aid 
the  compatibility  of  advanced  technologies, 
and  speed  the  commercial  acceptance  of 
those  technologies,  and  what  would  be  the 
role  of  the  National  Institute  of  Standards 
and  Technology  in  such  an  effort? 

"(7)  Should  Federal  Goverrmient  procure- 
ment be  linked  to  the  Advanced  Technology 
Program  and  to  technology  transfer  activi- 
ties so  that  specification  development  can 
incorporate  the  latest  technical  advances 
available? 

■•(8)  To  what  extent  should  worldwide, 
state  of  the  art  technology  be  required  in 
Federal  Government  procurement? 

■•(c)  Membership  and  Procedures.— (1) 
The  Commission  shall  be  composed  of  14 
members,  7  of  whom  shall  constitute  a 
quorum. 

■'(2)  The  Director  of  the  Office  of  Science 
and  Technology  Policy,  the  Secretary  of 
Commerce,  the  Secretary  of  Defense,  and 
the  Administrator  of  General  Services,  or 
their  designees  who  serve  in  executive  level 


positions,  as  such  term  is  defined  in  section 
5311(b)(2)  of  title  5.  United  States  Code, 
shall  serve  as  members  of  the  Commission. 

■■(3)  The  Director  of  the  Office  of  Science 
and  Technology  Policy  shall  appoint  as 
members  of  the  Commission— 

■■(A)  four  members,  from  among  individ- 
uals not  employed  by  the  Federal  Govern- 
ment, who  are  eminent  in  advanced  technol- 
ogy businesses  representing  manufacturing 
and  services  industries; 

■•(B)  three  members,  from  among  individ- 
uals not  employed  by  the  Federal  Govern- 
ment, who  are  eminent  in  the  fields  of  tech- 
nology and  international  economic  develop- 
ment; and 

■■(C)  three  members  eminent  in  the  field 
of  Federal  Government  procurement. 

■■(4)  The  Director  of  the  Office  of  Science 
and  Technology  Policy  shall  be  chairman  of 
the  Commission. 

■■(5)  The  chairman  shall  call  the  first 
meeting  of  the  Commission  within  90  days 
after  the  date  of  enactment  of  this  section. 

■■(6)  The  Commission  may  use  such  per- 
sonnel detailed  from  Federal  agencies  as 
may  be  necessary  to  enable  it  to  carry  out 
its  duties. 

■•(7)  Members  of  the  Commission,  other 
than  full-time  employees  of  the  Federal 
Government,  while  attending  meetings  of 
the  Commission  or  otherwise  performing 
duties  of  the  Commission  while  away  from 
their  homes  or  regular  places  of  business, 
shall  be  allowed  travel  expenses  in  accord- 
ance with  subchapter  I  of  chapter  57  of  title 
5,  United  States  Code. 

•■(d)  Reports.— (1)  The  Commission  shall, 
within  one  year  after  the  date  of  enactment 
of  this  section,  submit  to  the  President  and 
the  Congress  a  report  containing  prelimi- 
nary recommendations  with  respect  to  the 
issues  addressed  under  subsection  (b). 

■■(2)  The  Commission  shall,  within  two 
years  after  the  date  of  enact.nent  of  this 
section,  submit  to  the  President  and  the 
Congress  a  final  report  containing  final  rec- 
ommendations with  respect  to  the  issues  ad- 
dressed under  subsection  (b).  Such  final 
report  shall  be  a  blueprint  for  Federal  Gov- 
ernment pr<jcurement  reform,  and  shall  in- 
clude specific  legislative  and  administrative 
changes  needed  to  enable  Federal  Govern- 
ment procurement  activities  to  take  full  ad- 
vantage of  emerging  technologies. 

•■(e)  Consultation.— The  Commission 
shall  consult,  as  appropriate,  with  the  Na- 
tional Commission  on  Reducing  Capital 
Costs  for  Emerging  Technology. 

■■(f)  Termination.— The  Commission  shall 
terminate  6  months  after  the  submission  of 
its  final  report  under  subsection  (d)(2). 

'■(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  the  fiscal  years  1991.  1992.  and 
1993.  ". 

TITLE  V— INFORMATION  COLLECTION  AND 
DISSEMINATION 

SEC.  501.  INFORMA'nON  COLLECTION  AND  DISSEMI- 
NA'nON. 

Within  270  days  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Com- 
merce shall  report  to  the  Committee  on  Sci- 
ence, Space,  and  Technology  of  the  House 
of  Representatives  and  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  on  the  feasibility  of  establishing 
and  operating  a  Federal  Online  Information 
Product  Catalog  (FEDLINE)  at  the  Nation- 
al Technical  Information  Service  which 
would  serve  as  a  comprehensive  inventory 
and  authoritative  register  of  information 
products  and  services  disseminated  by  the 


Federal  Government  and  assist  agencies  and 
the  public  in  locating  Federal  Government 
information.  Information  protected  from 
public  disclosure  shall  not  be  included.  In 
studying  the  concept,  the  Secretary,  acting 
through  the  Director  of  the  National  Tech- 
nical Information  Service,  shall  consult  with 
officials  from  appropriate  Govenunent 
agencies,  including  the  Office  of  Manage- 
ment and  Budget,  the  National  Archives, 
the  Government  Printing  Office,  and  the 
National  Institute  of  Standards  and  Tech- 
nology, and  with  representatives  of  the 
public,  for  their  views  on  optimal  composi- 
tion and  format  of  FEDLINE.  Such  report 
shall  contain  cost  estimates  and  possible 
funding  sources  for  the  establishment  and 
operation  of  FEDLINE  and  shall  list  any 
changes  in  law  and  regulation  that  would  be 
required  if  FEDLINE  were  to  be  implement- 
ed. 

SEC.  502.  ELECTRONIC  FORMAT. 

Section  212(e)(5)  of  the  National  Techni- 
cal Information  Act  of  1988  is  amended  by 
inserting  '■.  including  producing  and  dis- 
seminating information  products  in  elec- 
tronic format"  after  ■"engineering  informa- 
tion". 

TITLE  VI— HIGH  RESOLUTION 
INFORMATION  SYSTEMS 

SEC.  601.  FINDINGS. 

The  Congress  finds  that— 

( 1 )  in  order  for  United  States-incorporated 
companies  to  compete  successfully  in  high 
resolution  information  systems  markets,  the 
traditional  relationship  between  Govern- 
ment and  industry  must  be  adjusted  to  ac- 
commodate modem  global  economic  compe- 
tition; 

(2)  joint  ventures  will  be  a  cornerstone  of 
a  comprehensive  strategy  to  build  a  strong 
United  States  base  in  high  resolution  infor- 
mation systems:  and 

(3)  an  organization  is  required  to  ensure 
that  such  strategy  is  integrated  into  a  com- 
prehensive effort  to  establish  a  high  resolu- 
tion information  systems  industry  in  the 
United  States. 

SEC.  «02.  DEFINITIONS. 

As  used  in  this  title— 

(1)  the  term  ••high  resolution  information 
systems"  includes  high  definition  television 
and  related  advanced  electronics  products 
and  components;  and 

(2)  the  term  ••joint  venture"  has  the 
meaning  given  such  term  in  section  28(j)(3) 
of  the  Act  of  March  3,  1901. 

SEC.   603.    HIGH    RESOLLITION    INFORMATION   SYS- 
TEMS BOARD. 

(a)  Establishment  and  Purpose.— The  Di- 
rector of  the  Office  of  Science  and  Technol- 
ogy Policy  shall  establish  within  that  office 
a  High  Resolution  Information  Systems 
Board  (hereafter  in  this  section  referred  to 
as  the  ■'Board")  to  foster  and  monitor  the 
development  of  United  States  based  high 
resolution  information  systems  industries. 

(b)  Functions.— The  Board  shall— 

(1)  provide  guidance  for  the  cooperation 
of  Government  and  industry  as  necessary  to 
establish  United  States  based  high  resolu- 
tion information  systems  industries; 

(2)  provide  advice  on  the  coordination  of 
Federal  defense  and  civilian  activities  to 
maximize  and  assist  with  the  transfer  of 
technologies  into  commercial  products; 

(3)  develop  a  high  resolution  information 
systems  plan  to  guide  the  activities  of  rele- 
vant executive  branch  Federal  agencies; 

(4)  establish  guidelines  to  ensure  that  in- 
dustry participation  in  any  joint  Govern- 
ment/industry high  resolution  Information 
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systems  initiatives  strengthens  the  capabil- 
ity In  the  United  States  to  manufacture 
high  resolution  information  systems  equip- 
ment and  materials; 

(5)  monitor  high  resolution  information 
systems  industries  and  promptly  alert  ap- 
propriate Federal  agencies  of  any  unfair 
pricing  of  foreign  high  resolution  informa- 
tion systems  goods; 

(6)  malce  recommendations  to  Federal 
agencies  and  the  Congress  to  ensure  that 
the  procurement  by  the  United  States  of  ad- 
vanced electronics  products  as  a  general 
rule  aids  the  development  in  the  United 
States  of  advanced  electronics  capabilities; 
and 

(7)  establish  a  mechanism  to  coordinate 
Federal  Government  procurement  of  high 
resolution  information  systems  technology 
in  order  to  (A)  secure  lower  unit  costs  by 
mass  purchase  offers,  and  (B)  provide  high 
resolution  information  systems  manufactur- 
ers an  initial  market  to  induce  investment  in 
research  and  development. 

(c)  Membership  and  Procedures.— ( 1)  The 
Secretary  of  Commerce,  the  Director  of  the 
Defense  Advanced  Research  Projects 
Agency,  and  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, or  their  designees,  shall  serve  as  mem- 
bers of  the  Board. 

(2)  The  Director  of  the  Office  of  Science 
and  Technology  Policy  shall,  within  90  days 
after  the  date  of  enactment  of  this  Act,  ap- 
point, from  among  individuals  with  knowl- 
edge of  the  advanced  electronics  industry, 
as  members  of  the  Board— 

(A)  nine  members  from  the  private  manu- 
facturing sector,  with  at  least  one  represent- 
ative each  from  the  semiconductor,  produc- 
tion equipment,  computer  display,  comput- 
er, consumer  electronics,  and  telecommuni- 
cations industries; 

(B)  seven  members  from  the  private  non- 
manufacturing  sector,  including— 

(i)  four  from  the  transmission  delivery 
systems  sector,  one  each  from  the  terrestrial 
broadcasters,  cable,  fiber,  and  satellite  in- 
dustries; and 

(ii)  one  each  from  the  software  industry, 
the  entertainment  industry,  and  the  invest- 
ment community; 

(C)  one  member  representing  labor;  and 

(D)  one  member  representing  academia. 
At  least  one  member  appointed  under  this 
paragraph  shall  be  from  small  business. 

(3)  The  Director  of  the  Office  of  Science 
and  Technology  Policy  or  his  designee  shall 
be  chairman  of  the  Board. 

(4)  The  chairman  shall  call  the  first  meet- 
ing of  the  Board  within  30  days  after  the 
appointment  of  members  is  completed. 

(5)  The  Board  may  use  such  personnel  de- 
tailed from  Federal  agencies  as  may  be  nec- 
essary to  enable  it  to  perform  its  functions. 

(6)  Members  of  the  Board,  other  than  full- 
time  employees  of  the  Federal  Government, 
while  attending  meetings  of  the  Board  or 
otherwise  performing  duties  of  the  Board 
while  away  from  their  homes  or  regular 
places  of  business,  shall  be  allowed  travel 
expenses  in  accordance  with  subchapter  I  of 
chapter  57  of  title  5,  United  States  Code. 

(7)  The  Board  shall  submit  to  the  Presi- 
dent and  the  Congress  a  report  of  its  activi- 
ties once  every  year  after  its  establishment. 

TITLE  VII— REPORTS 

SEC.  701.  BIENNIAL  NATIONAL  CRITICAL  TECHNOL- 
OGIES REPORT  AMENDMENTS. 

Section  603  of  the  National  Science  and 
Technology  Policy,  Organization,  and  Prior- 
ities Act  of  1976  is  amended— 

(1)  in  subsection  (a),  by  inserting  ".  but 
shall  include  the  most  economically  impor- 


tant emerging  civilian  technologies  during 
the  10-year  period  following  such  report,  to- 
gether with  the  estimated  current  and 
future  size  of  domestic  and  international 
markets  for  products  derived  from  these 
technologies"  after  "may  not  exceed  30"; 

(2)  in  subsection  (b),  by  striking  "national 
security  and"  and  inserting  in  lieu  thereof 
"national  security  or"; 

(3)  by  redsignating  subsection  (d)  as  sub- 
section (e);  and 

(4)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  Each  such  report  shall  include— 
"(1)  an  identification  of  the  types  of  re- 
search and  development  needed  to  close  any 
significant  gaps  or  deficiencies  in  the  tech- 
nology base  of  the  United  States,  as  com- 
pared with  the  technology  bases  of  major 
trading  partners;  and 

"(2)  a  list  of  the  technologies  and  markets 
targeted  by  major  trading  partners  for  de- 
velopment or  capture.". 

SEC.  702.  REPORT  ON  ADVANCED  MANUFACTURING 
AND  QUALITY. 

Within  one  year  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Com- 
merce shall  submit  to  Congress  a  report  on 
the  feasibility  and  advisability  of  establish- 
ing, in  affiliation  with  the  National  Insti- 
tute of  Standards  and  Technology,  a  Qual- 
ity Institute  and  a  privately-funded  founda- 
tion to  support  that  Quality  Institute.  As 
part  of  such  report,  the  Secretary  of  Com- 
merce shall  consider  the  feasibility  and  ad- 
visability of  such  Institute— 

(1)  conducting  workshops  and  company 
tours  to  share  with  managers,  engineers, 
and  production  employees  in  the  United 
States  advanced  techniques  for  improving 
manufacturing  and  service  organization, 
quality,  and  productivity,  including  team- 
oriented  organizational  approaches  to  man- 
aging production  and  service  technology 
and  corporate  research  and  development; 

(2)  helping  develop  and  disseminate  model 
curricula  in  quality  which  might  be  used  by 
educational  institutions  to  provide  training 
to  students  and  manufacturing  and  service 
company  employees;  and 

(3)  carrying  out  such  other  purposes  as 
the  Secretary  of  Commerce  may  recom- 
mend. 

SEC.  703.  REPORT  ON  A  STRATEGY  TO  STIMULATE 
COMPETITIVE  RESEARCH. 

(a)  In  General.— No  later  than  February 
1,  1990,  the  Director  of  the  Office  of  Science 
and  Technology  Policy  shall  submit  to  Con- 
gress a  report  presenting  a  proposed  strate- 
gy for  improving  the  university  research  ca- 
pabilities of  those  States  which  historically 
have  received  relatively  little  Federal  re- 
search and  development  funding.  The 
report  shall  particularly  discuss  the  feasibil- 
ity and  advisability  of  using  the  National 
Science  Foundation's  Experimental  Pro- 
gram to  Stimulate  Competitive  Research  as 
a  model  for  similar  programs  In  other  Fed- 
eral departments  and  agencies  which  fund 
research  and  development. 

(b)  Analysis  and  Discussion.— The  report 
shall  include  an  analysis  and  discussion  of— 

(1)  the  geographic  distribution  of  Federal 
research  and  development  grants  and  con- 
tracts; 

(2)  current  Federal  efforts  to  stimulate 
competitive  research;  and 

(3)  the  feasibility  and  advisability  of  new 
Federal  programs  to  stimulate  competitive 
research. 

SEC.  704.  STANDARDS  METHODOLOGY. 

(a)  Development.— The  Director  of  the 
National  Science  Foundation  shall  enter 
into  a  contract  with  the  International  Insti- 


tute for  Applied  Systems  Analysis  for  the 
development  of  a  methodology  or  approach 
that  can  be  used  in  the  establishment  of 
international  product  standards. 

(b)  Report.— The  Director  of  the  National 
Science  Foundation  shall  report  to  the  Con- 
gress and  the  President  on  the  results  of  the 
contract  entered  into  under  subsection  (a). 

(c)  Authorization  of  Appropriations.— 
Of  the  amounts  authorized  for  fiscal  year 
1991  under  the  National  Science  Foundation 
Authorization  Act  of  1988  (Public  Law  100- 
570),  $500,000  are  authorized  to  be  used  to 
carry  out  this  section. 

SEC.  705.  INTERGOVERNMENTAL  COORDINATION. 

The  Secretary  of  Commerce  shall,  within 
180  days  after  the  date  of  enactment  of  this 
Act,  submit  to  the  Committee  on  Science, 
Space,  and  Technology  and  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives  and  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate,  a  plan  for  coordination  of  Com- 
merce Department  efforts  with  other  Feder- 
al agencies  for  activities  related  to  high  res- 
olution information  systems  including  re- 
search and  development  activities. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  en- 
hance the  position  of  United  States  in- 
dustry through  application  of  the  re- 
sults of  Federal  research  and  develop- 
ment, and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  4329)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  during  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
Senate  bill,  S.  1191,  as  amended  by  the 
text  of  H.R.  4329. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted  "aye"  on 
rollcall  No.  216  and  No.  221  and  "nay"  on 
rollcall  No.  218,  No.  219  and  No.  220. 


PERSONAL  EXPLANATION 
Mr.  MORRISON  o<  Connecticut.  Mr.  Speak- 
er, I  was  unavoidably  absent  for  rollcall  No. 
219,  the  Norton  amendment  to  the  American 
Technology  Preeminence  Act,  and  rollcall  No. 
221,  final  passage  of  the  American  Technolo- 
gy Preeminence  Act.  Had  I  been  here,  I  would 
have  cast  the  following  votes:  "no,"  and 
"aye." 
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REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  DURING  CONSIDER- 
ATION OP  H.R.  5229,  DEPART- 
MENT OF  TRANSPORTATION 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS, 1991 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-587)  on  the  reso- 
lution (H.  Res.  429)  waiving  certain 
points  of  order  during  consideration  of 
the  bill  (H.R.  5229)  making  appropria- 
tions for  the  Department  of  Transpor- 
tation and  related  agencies  for  the 
fiscal  year  ending  September  30,  1991, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  5115,  EQUITY  AND  EX- 
CELLENCE IN  EDUCATION  ACT 
OF  1990 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-588)  on  the  reso- 
lution (H.  Res.  430)  providing  for  the 
consideration  of  the  bill  (H.R.  5115)  to 
improve  education  in  the  United 
States,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


ANNOUNCEMENT  REGARDING 

SUBMISSION  OF  AMENDMENTS 
ON  PROPOSED  AMENDMENT 
TO  THE  CONSTITUTION  RE- 
GARDING A  BALANCED 
BUDGET 

(Mr.  MOAKLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
Rules  Committee  may  meet  as  early  ais 
this  Friday,  July  13,  1990,  on  the 
matter  of  a  proposed  amendment  to 
the  Constitution  regarding  a  balanced 
budget.  In  order  to  provide  for  an  or- 
derly process  in  the  consideration  of 
this  matter,  the  Rules  Committee  is 
requesting  that  Members  submit  55 
copies  of  their  amendments  to  a  pro- 
posed constitutional  amendment,  to- 
gether with  a  brief  explanation  of  the 
amendment,  to  the  committee  office 
at  H-312,  the  Capitol,  by  6  p.m., 
Thursday,  July  12,  1990. 


REPORT  ON  H.R.  5241.  TREAS- 
URY. POST  OFFICE.  AND  GEN- 
ERAL GOVERNMENT  APPRO- 
PRIATIONS BILL.  1991 

Mr.  ROYBAL,  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  101-589)  on 
the  bill  (H.R.  5241)  making  appropria- 
tions for  the  Treasury  Department, 
the  U.S.  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  in- 
dependent agencies  for  the  fiscal  year 


ending  September  30,  1991,  and  for 
other  purposes,  which  was  referred  to 
the  Union  Calendar  and  ordered  to 
the  printed. 

Mr.  SKEEN  reserved  all  points  of 
order  on  the  bill. 


THE  CONTINUING  STRUGGLE  OF 
THE  LITHUANIAN  PEOPLE 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, in  a  year  crowded  with  events  and 
developments  of  truly  historic  propor- 
tion, the  struggle  of  the  Lithuanian 
people  to  regain  their  independence 
and  their  right  to  national  self-deter- 
mination has  nonetheless  taken  on  a 
special  significance. 

While  freedom  has  swept  over  East- 
ern Europe  like  a  great  wave,  Lithua- 
nia's struggle,  unfortunately,  is  one 
that  continues.  While  the  East  Euro- 
pean States  have  celebrated  their 
return  to  the  fold  of  democratic,  free 
market  nations,  Lithuania  has  suf- 
fered under  the  weight  of  an  economic 
embargo  that  put  50,000  men  and 
women  out  of  work,  cleared  the  na- 
tion's shelves  of  food,  and,  perhaps 
most  cruelly  of  all,  created  a  shortage 
of  medical  supplies  that  halted  the  de- 
livery of  even  the  most  rudimentary 
health  care  services  to  the  Lithuanian 
people. 

On  July  2,  Soviet  President  Gorba- 
chev announced  that  the  embargo 
would  be  lifted  and  that  the  Soviet 
leadership  would  retreat  from  its  in- 
transigent position  and  sit  down  with 
Lithuania's  chosen  leaders  to  explore 
avenues  to  independence. 

Though  the  Soviet  decision  to  lift 
the  embargo  has  come  as  welcome 
news,  it  has  not  meant  an  end  to  Lith- 
uanian suffering.  The  economic 
damage  that  the  embargo  of  oil  and 
gas  caused  will  be  slow  to  heal.  Of 
greatest  concern,  however,  are  the  im- 
mediate questions  of  life  and  death  as- 
sociated with  the  critical  shortages  of 
medical  supplies  that  continue  to  exist 
in  Lithuania. 

There  have  been  very  disturbing  re- 
ports suggesting  that  efforts  to  redress 
the  effects  of  the  embargo  on  Lithua- 
nia's health  care  system  have  been 
slow,  and  that  the  price  in  human  suf- 
fering has  been  high.  This  need  not  be 
so.  International  organizations  such  as 
the  Red  Cross,  for  example,  have  at- 
tempted to  step  into  the  breach  and 
provide  needed  emergency  medical 
supplies.  The  Soviets,  regrettably, 
have  restricted  these  efforts. 

At  a  time  when  Western  leaders  are 
negotiating  economic  and  technical  as- 
sistance for  the  Soviet  Union,  this  sit- 
uation is  especially  intolerable.  With  a 
loud  and  a  unified  voice  we  must 
demand  that  the  Soviets  redress  this 
situation  immediately.  It  is  uncon- 
scionable, Mr.  Speaker,  that  the  lead- 


ers of  the  free  world  should  be  consid- 
ering economic  band-aids  for  the  Sovi- 
ets while  sutures  and  scalpels  are 
being  withheld  from  Lithuania. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4831 

Mr.  TOWNS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  from  cosponsorship  of  the 
bill.  H.R.  4831.  the  American  Jobs  Sta- 
bility Act. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


D  1830 

COMMUNICATION  FROM  CHAIR- 
MAN OF  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA)  laid  before  the  House  the 
following  communication  from  the 
chairman  of  the  Committee  on  Public 
Works  and  Transportation  which  was 
read  and  without  objection,  referred 
to  the  Committee  on  Appropriations 
and  ordered  to  be  printed: 

Committee  on  Public  Works  and 
Transportation,  House  of  Rep- 
resentatives, 

Washington,  DC,  July  2,  1990. 
Hon.  Thomas  S.  Foley, 

The  Speaker,  House  of  Representatives,  The 
Capitol.  Washington,  DC. 

Dear  Mr.  Speaker:  F>ursuant  to  the  provi- 
sions of  the  Public  Buildings  Act  of  1959, 
the  House  Committee  on  Public  Works  and 
Transportation  approved  the  following  reso- 
lutions on  June  28.  1990: 

Construction  Resolutions: 

U.S.  Geological  Survey.  Laboratory-Office 
Building.  Menlo  Park,  California. 

Federal  Building— U.S.  Courthouse 
(amendment).  Monterey,  California. 

John  E.  Moss  Federal  Building— U.S. 
Courthouse.  Sacramento.  California. 

U.S.  Courthouse,  Shreveport,  Louisiana. 

U.S.  Courthouse,  Prince  George's  County, 
Maryland. 

Internal  Revenue  Service,  Prince  George's 
County,  Maryland. 

U.S.  Courthouse,  Boston,  Massachusetts. 

U.S.  Courthouse  or  Annex,  Minneapolis, 
Minnesota. 

U.S.  Courthouse  Annex  (amendment), 
Camden,  New  Jersey. 

U.S.  Courthouse.  White  Plains,  New  York. 

U.S.  Courthouse,  Annex,  Portland, 
Oregon. 

Social  Security  Administration,  (amend- 
ment), Wilkes-Barre  Area,  Pennsylvania. 

U.S.  Courthouse,  Knoxville,  Tennessee. 

U.S.  Courthouse  Annex,  Charlotte 
Amalie.  St.  Thomas,  Virgin  Islands. 

U.S.  Courthouse.  Alexandria,  Virginia. 

Department  of  Defense,  Naval  Systems 
Commands.  Northern  Virginia. 

Southeast  Federal  Center,  Washington, 
D.C. 

Repair  and  alteration  resolutions: 

Federal  Building— U.S.  Courthouse,  San 
Diego,  California. 

Appraisers  Building,  San  Francisco,  Cali- 
fornia. 
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U.S.  Custom  House,  San  Francisco,  Cali- 
fornia. 

Building  56.  Denver  Federal  Center,  Lake- 
wood,  Colorado. 

Hubert  H.  Humphrey  Building,  Washing- 
ton. D.C. 

Veterans  Administration  Building,  Wash- 
ington, D.C. 

Elevators— Various  Buildings,  Washing- 
ton, D.C. 

Richard  B.  Russell  Federal  Building  and 
U.S.  Courthouse,  Atlanta,  Georgia. 

Everett  M.  Dirksen  Federal  Building,  Chi- 
cago, Illinois. 

Federal  Building,  (amended  prospectus), 
536  S.  Clark  Street.  Chicago,  Illinois. 

Federal  Building  and  U.S.  Courthouse,  In- 
dianapolis. Indiana. 

Warren  E.  Burger  Federal  Building  and 
U.S.  Courthouse,  St.  Paul,  Minnesota. 

Peter  W.  Rodino.  Jr.  Federal  Building. 
Newark,  New  Jersey. 

Jacob  K.  Javits  Federal  Building.  New 
York.  New  York. 

Kenneth  B.  Keating  Federal  Building  and 
Courthouse.  Rochester,  New  York. 

Post  Office  and  U.S.  Courthouse.  Oklaho- 
ma City.  Oklahoma. 

U.S.  Custom  House.  Philadelphia.  Penn- 
sylvania. 

U.S.  Post  Office  and  Courthouse.  Pitts- 
burgh. Pennsylvania. 

Estes  Kefauver  Federal  Building  and 
Courthouse  Annex.  Nashville.  Tennessee. 

Federal  Building  (Terminal  Annex), 
Dallas,  Texas. 

Pentagon  Federal  Office  Building.  Arling- 
ton. Virginia. 

Federal  Building,  Portsmouth,  Virginia. 

Federal  Building,  Seattle,  Washington. 

Federal  Building  and  U.S.  Post  Office, 
Spokane,  Washington. 

Design  Resolution: 

Design  19  projects  in  Fiscal  Year  1991. 

Southern  border  stations  resolution: 

Calexico.  California  and  Ysleta,  Texas. 

Alterations  to  leased  space  resolutions: 

1900  Half  Street,  S.W.,  Washington.  D.C. 

J.W.  Powell  Building.  Reston.  Virginia. 

Lease  resolutions: 

Department  of  Labor,  San  Francisco.  Cali- 
fornia. 

Pershing  Point  Plaza.  Atlanta.  Georgia. 

Center  Building  One,  Hyattsville,  Mary- 
land. 

Corps  of  Engineers,  Vicksburg.  Mississip- 

Pi- 

IRS  Service  Center.  Brookhaven.  New 
York. 

U.S.  Customs  Service.  New  York.  New 
York. 

Multiple  Agencies.  Philadelphia.  Pennsyl- 
vania. 

Department  of  State.  Northern  Virginia. 

Patent  and  Trademark  Office,  Crystal 
City.  Virginia. 

Skyline  VI,  Falls  Church,  Virginia. 

Internal  Revenue  Service,  Fresno,  Califor- 
nia. 

Judiciary  Plaza,  Washington,  D.C. 

State  Department.  One  McPherson 
Square.  Washington.  D.C. 

Department  of  Veterans  Affairs.  One 
McPherson  Square.  Washington.  D.C. 

Patrick  Henry  Building.  601  D  Street. 
N.W..  Washington,  D.C. 

Transpoint  Building,  Washington.  D.C. 

601  Pennsylvania  Avenue.  Washington. 
DC. 

Internal   Revenue 
Pennsylvania. 

Internal    Revenue 
West  Virginia. 

11(b)  resolutions: 


Laredo.  Texas. 

Riverside  and  San  Bernardino  Counties. 
California. 

The  original  and  one  copy  of  the  authoriz- 
ing resolution  is  enclosed. 
Sincerely. 

Glenm  M.  Anderson, 

Chairman. 

There  was  no  objection. 


Service,   Philadelphia, 
Service.   Martinsburg. 


SUPPORT  FREEDOM  OP  THE 
PRESS  IN  ROMANIA 

(Mr.  ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ATKINS.  Mr.  Speaker.  Benja- 
min Franklin  and  Thomas  Jefferson 
both  argued  that  a  free,  unencum- 
bered press  was  the  truest  test  of  a  de- 
mocracy. Apparently,  that  piece  of  po- 
litical wisdom  has  not  yet  found  its 
way  to  the  Government  of  Romania's 
new  President,  Ion  Iliescu.  Today  in 
Romania  the  Government  requires  all 
newspapers  to  be  printed  on  Govern- 
ment presses,  and  distributed  by  the 
Government's  own  agents— just  as  in 
the  dark  days  of  Nicolae  Ceausescu. 

The  leading  opposition  newspaper, 
Romania  Libera,  is  directly  challeng- 
ing President  Iliescu  by  seeking  to  ac- 
quire its  own  printing  press  from  the 
West  and  using  it  to  publish  its  daily 
editions  in  Bucharest.  Petre  Bacanu, 
the  paper's  publisher,  was  in  Washing- 
ton last  week  seeking  help  from  Amer- 
icans in  his  efforts  to  obtain  just  such 
a  printing  press. 

Mr.  Speaker,  Americans  can  do  no 
better  service  to  the  cause  of  freedom 
than  to  help  Mr.  Bacanu  create  the 
possibility  of  a  truly  free  press  in  Ro- 
mania. Franklin  and  Jefferson  may 
never  have  been  to  the  corner  of  the 
world  now  known  as  Romania,  but 
their  test  of  true  freedom  has  never 
been  more  relevant  than  in  this  strug- 
gling nation  today. 

Mr.  Speaker,  I  will  insert  a  Washing- 
ton Post  article  on  this  subject. 
[From  the  Washington  Post,  June  25.  1990] 
Press  Freedom  in  Romania 

The  United  States  shunned  the  inaugura- 
tion of  post-Ceausescu  Romania's  first  elect- 
ed president  the  other  day.  This  jarring 
note  was  struck  for  the  necessary  purpose  of 
conveying  American  repugnance  at  Presi- 
dent Ion  Iliescu  s  use  of  the  miners  to  break 
up  an  anti-govemment  demonstration.  Mr. 
Iliescu,  a  former  Communist  who  has  found 
it  difficult  to  break  with  Communist  ways, 
conceded  that  excesses  had  taken  place  in 
the  "public  order  restoration  process"  but, 
unconvincingly.  "unequivocally  disassoci- 
ated"  himself  from  these  excesses  and  had 
the  effrontery  to  say  he  would  not  hesitate 
to  call  up  the  miners  again. 

The  company  of  24  Western  nations  that 
have  banded  together  to  ease  the  democrat- 
ic transformation  of  Eastern  Europe  has 
suspended  major  aid  and  cooperation  with 
Romania  until  the  situation  there  looks  up. 
Perhaps  this  will  help  concentrate  the  at- 
tention of  President  Iliescu  and  others  in 
the  National  Salvation  Front  and  of  the  ele- 
ments in  the  army  and  police  that  have  yet 


to  commit  themselves  to  new  ways.  There  is 
a  striking  contrast  between  the  openness  ex- 
pected of  a  democracy  and  the  secrecy  in 
which  large  public  decisions  in  Romania  are 
still  being  made.  There  is  a  further,  appall- 
ing contrast  between  the  respect  expected 
for  dissent  and  the  violent  crushing  of  oppo- 
sition, outside  the  law,  that  has  been  seen  in 
the  streets  of  Bucharest. 

One  feature  of  public  life  in  Romania  that 
cries  to  be  clarified  is  the  state  of  the  press 
and  particularly  Romania  Libera,  the  single 
independent  opposition  newspat>er.  Its 
editor,  Petra  Bacanu,  had  been  condemned 
to  death  by  the  old  regime  for  trying  to 
start  an  unauthorized  paper.  Under  the  new 
regime,  the  paper  is  being  published  but  on 
a  government  press.  This  had  made  it  easy 
for  the  government  to  interrupt  publication 
and  distribution:  the  miners,  while  they 
were  in  town,  shut  the  paper  down. 

To  be  truly  independent,  Romania  Libera 
needs  its  own  press.  That  means  the  Roma- 
nian government  must  grant  it  the  right  to 
own  one.  It  also  means  that  Americans 
should  respond  to  editor  Bacanu,  who  has 
been  in  Washington  seeking  the  means  to 
acquire  one.  It  is  one  thing  to  call  for  Roma- 
nia to  make  the  political  space  for  press 
freedom.  It  is  another  to  help  provide  the 
resources  to  make  press  freedom  real. 


GUIDING  LAWRENCE  LIVER- 
MORE  LABORATORY  TOWARD 
NEW  FRONTIERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  I  am  introducing 
today  the  National  Research  Facility  Act  of 
1990. 

The  purpose  of  the  bill  is  to  use  the  expertise 
of  the  Lawrence  Livermore  National  Laborato- 
ry's [LLNL]  outstanding  staff  and  facilities  to 
help  meet  the  Nation's  pressing  civilian  re- 
search needs. 

This  legislation  establishes  a  commission  of 
experts  able  to  examine  the  Laboratory  and 
determine  what  specific  resources  it  offers.  The 
commission  will  also  review  areas  of  research 
that  would  most  benefit  the  Nation  in  regaining 
its  economic  preeminence.  The  next  and  most 
crucial  responsibility  it  will  have  is  matching  up 
these  national  priorities  with  the  Laboratory's 
strongest  resources  to  create  a  new  mission  for 
Lawrence  Livermore  Laboratory. 

Selecting  a  new  mission  for  one  of  the  Na- 
tion's weapons  laboratories  will  of  course  re- 
quire consideration  of  the  work  done  at  all 
Federal  weapons  laboratories.  The  work  of  the 
commission  is  to  be  completed  by  January  1. 
1 992,  at  which  time  it  will  submit  a  report  to  the 
President  and  to  the  Congress. 

The  LLNL  and  the  Nation's  other  weapons 
labs  have  worked  through  the  years  of  the  cold 
war  to  ensure — successfully — the  safety  and 
security  of  our  nuclear  deterrent.  But  with  the 
lessening  of  world  tensions,  the  exposure  of 
fundamental  problems  in  the  Soviet  economy, 
and  our  own  budget  problems,  it  is  clear  that 
there  will  be  changes  in  the  weapons  labs.  This 
discussion  of  new  directions  for  LLNL  has  al- 
ready begun  within  the  Laboratory  itself,  as  well 
as  by  the  Department  of  Energy.  Secretary 
Watkins    himself    stated    that.    "*    *    *    with 
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changes  in  the  defense  picture  •  •  •  some 
defense  labs  can  nrKgrate  into  other  areas." 

One  celebrates  the  beating  of  swords  into 
plowshares  as  an  opportunity  to  improve  the 
quality  of  life  for  humankind  In  my  lifetime,  we 
have  never  had  the  opportunity  we  have  today 
to  break  through  the  tensions  among  nations 
and  move  into  an  era  of  peace  To  paraphrase 
Churchill,  this  is  the  chance  for  the  world  to 
move  into  the  broad  sunlift  uplands  of  peace. 

At  the  same  time,  our  Nation  has  invested 
billions  in  pulling  together  the  scientists,  engi- 
neers, and  laboratories  that  have  made  our 
national  weapons  labs  a  true  scientific  treasure 
I  would  not  want  to  see  these  teams  of  experts 
disbanded  and  these  outstanding  facilities 
molhballed  if  there  were  another  national  mis- 
sion for  them. 

I  believe  there  is. 

In  our  sacnfice  to  protect  the  world  against 
Communist  aggression,  we  have  neglected 
huge  areas  of  civilian,  peacetime  needs.  We 
have  concentrated  the  best  minds  of  our  Na- 
tion on  weapons  research,  while  our  Japanese 
and  European  competitors  have  concentrated 
on  civilian  research  needs  and  the  application 
of  technologies  to  manufacturing  processes 

The  result  is  that  we  won  the  cold  war  for  the 
democracies— and  are  losing  the  economic 
race  to  our  allies  Japan  and  Germany  are 
outresearching  and  outproducing  us,  and  the 
result  IS  a  lower  than  necessary  standard  of 
living,  stagnation  in  wages  and  opportunities, 
and  neglected  infrastructures. 

Let  us  use  the  collapse  of  the  Soviet  bloc 
creatively,  and  convert  the  Lawrence  Livermore 
National  Laboratory  from  being  largely  a  weap- 
ons lab  to  being  a  center  for  research  on 
domestic,  civilian  needs. 

There  are  clearly  huge  research  needs  that 
the  pnvate  sector  is  unable  to  manage  by 
itself — which  need  the  resources  and  manage- 
ment teamwork  of  a  public,  national  laboratory. 
It  IS  interesting  that  the  Atomic  Energy  Commis- 
sion Act.  which  IS  the  legal  authority  for  national 
laboratories,  stressed  that  one  of  the  goals  of 
the  labs  would  be  '  "  *  *  the  preservation  and 
enhancement  of  a  viable  environment  by  devel- 
oping more  efficient  methods  to  meet  the  Na- 
tion's energy  needs." 

LLNL,  which  is  funded  by  the  Department  of 
Energy  and  operated  through  a  contract  with 
the  University  of  California  is  an  ideal  center  for 
major  research  projects,  such  as: 

First,  fusion  energy  research.  This  energy 
research  is  at  a  cntical  point  in  its  development 
for  civilian  and  defense  uses.  This  program  is 
an  opportunity  for  a  relatively  clean  and  safe 
energy  resource.  The  necessity  of  this  project 
requires  a  steady  source  of  funding  over  the 
next  20  years,  at  least 

Second,  material  research.  This  area  is  now 
transforming  our  physical  world  through  break- 
through advances  in  ceramics,  polymers,  and 


composites.  By  refusing  to  invest  now,  we  not 
only  fall  further  behind  technologically,  but  will 
find  it  all  the  more  difficult  to  maintain  any 
credibility  as  a  Superpower. 

At  the  LLNL  new  materials  have  already 
been  developed.  Cermet,  for  example,  is  mate- 
rial that  IS  part  metal  and  part  ceramic.  It's  as 
strong  as  steel  but  lighter  than  aluminum.  The 
commercial  potential  for  this  product,  as  you 
can  imagine,  is  unbelievable. 

Third,  environmental  research:  we  face  in- 
creasing environmental  crises  such  as  the 
greenhouse  effect,  acid  rain,  and  a  depleting 
ozone  layer,  along  with  nuclear  wastes  which 
no  one  seems  able  to  dispose. 

Fourth,  biomedical  research:  LLNL,  for  in- 
stance, developed  an  antibody,  now  being 
used  commercially,  to  track  the  growth  rate  of 
cancer  cells  at  a  rate  that  is  10  times  faster 
than  any  previous  antibody.  Evidence  of  tech- 
nology transfer  successes  already  abound  at 
LLNL  and  could  be  expanded  through  pro- 
grams of  this  sort.  Systemix,  a  California  based 
firm,  will  be  using  biomedical  Instrumentation 
developed  by  the  lab  m  research  to  combat 
AIDS  and  leukemia.  The  Labs  instrumentation 
IS  five  to  ten  times  faster  than  previous  com- 
mencally  developed  instrumentation. 

Fifth,  supercomputer  research:  LLNL  has  al- 
ready made  historic  break-throughs.  The  "par- 
allel supercomputers"  project  at  LLNL  will 
technologically  advance  science  and  industry 
alike.  These  parallel  supercomputers  running 
together  will  achieve  super  speeds. 

LLNL  has  also  erected  the  Energy  Sciences 
Network,  a  high  speed  link  between  the  Lab, 
other  labs,  and  universities  in  the  United 
States,  as  well  as  research  facilities  in  Japan, 
West  Germany,  and  Switzerland. 

Other  supercomputer  technology  at  Law- 
rence Livermore  was  used  to  analyze  and  re- 
pair the  State  of  California's  quake  damaged 
freeways  and  will  have  a  direct  beanng  on  the 
design  of  the  new  support  that  will  be  added  to 
double-deck  freeways  in  San  Francisco. 

Our  goal  in  the  1990's  must  be  to  restore  our 
Nation's  economic  leadership  Lawrence  Liver- 
more National  Laboratory,  a  national  facility, 
already  possesses  many  of  the  resources  nec- 
essary to  meet  this  national  objective. 


SOVIET  BLOCKADE  OP  MEDICAL 
SUPPLIES  TO  LITHUANIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Lantos] 
is  recognized  for  5  minutes. 

Mr  LANTOS.  Mr.  Speaker,  it  has  been  exact- 
ly 4  months  now  since  the  brave  people  of  the 
Republic  of  Lithuania  announced  their  free  and 
democratic  decision  to  be  independent  of  the 
Soviet  Union.  In  this  iime  we  have  witnessed 


the  aggressive  actions  of  the  Soviet  Govern- 
ment as  It  attempts  to  retain  its  grip  on  this 
small  nation  of  people  who  have  no  desire  to 
be  under  Soviet  control 

On  April  9.  the  Soviet  Presidential  Council 
declared  that  "political,  economic  and  other 
measures  "  would  be  used  against  Lithuania  for 
Its  "anticonstitutionar'  behavior.  The  political 
and  economic  measures  taken  by  the  Soviet 
Union  are  well  known.  The  Soviet  blockade  has 
severely  restricted  energy,  fuel,  and  food  sup- 
plies Such  actions  have  damaged  Lithuanian 
industry,  reduced  employment  and  increased 
the  rate  of  inflation  to  20-24  percent.  But  an 
even  more  severe  but  less  publicized  attack  by 
the  Soviet  Union  has  been  its  restriction  of 
desperately  needed  medical  supplies  to  Lithua- 
nia. 

The  Soviet  blockade  has  diminished  Lithua- 
nia's most  elemental  medical  supplies  with 
harmful  results.  Since  the  blockade  began, 
Lithuania  has  received  5  percent  of  needed 
syringes,  one  seventh  of  the  number  of  scal- 
pels that  it  needs,  10  percent  of  its  needed  x 
ray  film  and  sutures,  and  an  incredibly  low 
amount  of  insulin  required  by  diabetics  in  Lith- 
uania for  their  very  survival  The  list  of  scarce 
medical  supplies  continues — antibiotics  and  all 
forms  of  intravenous  solutions  are  in  critically 
short  supply.  The  harmful  effects  of  the  block- 
ade threaten  dialysis  treatments,  neonatal 
care,  and  emergency  ambulatory  service  as 
hospitals  are  forced  to  restrict  operations.  Ac- 
cording to  the  Lithuanian  Information  Center, 
the  blockade  has  also  affected  drinking  water 
and  the  food  processing  industry  which  cannot 
apply  proper  sanitation  due  to  energy  short- 
ages and  lack  of  purifying  agents.  In  fact,  a 
considerable  rise  in  the  incidence  of  intestinal 
diseases  is  expected  and  these  conditions  may 
also  have  a  negative  effect  on  the  implementa- 
tion of  health  measures  normally  used  in  the 
prevention  of  epidemics. 

Attempts  to  aid  the  people  of  Lithuania  with 
needed  medical  supplies  have  already  been 
made  by  the  public  and  pnvate  sources  from 
countnes  such  as  Poland,  Denmark,  and 
Czechoslovakia.  Although  several  shipments  of 
aid  have  reached  Lithuania,  all  such  attempts 
have  been  met  with  resistance  by  Soviet  forces 
which  have  prevented  outside  aid  from  entering 
the  country. 

Mr.  Speaker,  it  is  frigthfully  clear  that  the 
actions  of  the  Soviet  Union  are  a  direct  and 
inexcusable  violation  of  the  most  fundamental 
human  nghts.  The  Soviet  blockade  of  medical 
supplies  has  endangered  the  health,  safety  and 
even  the  lives  of  the  people  of  Lithuania  in  their 
attempt  to  be  free.  The  lives  of  the  innocent 
people  of  Lithuania  are  much  too  important  to 
allow  this  injustice  to  continue. 

The  people  of  Lithuania  also  require  our 
support  for  their  brave  struggle  toward  freedom 
and  independence.  The  unanimous  declaration 
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to  reestablish  independence  made  by  the  Lith- 
uanian Parliament  on  March  1 1  should  remind 
all  Americans  of  another  unanimous  Declara- 
tion of  Independence  made  over  two  centuries 
ago.  We  should  stand  with  the  people  of  Lith- 
uania and  do  all  in  our  power  to  lessen  their 
suffering. 

Mr.  Speaker,  the  struggle  for  independence 
is  sweeping  across  Eastern  Europe.  The  Soviet 
Union's  restrictive  blockade  of  Lithuania  is  a 
painful  but  senseless  effort  to  prevent  yet  an- 
other group  of  people  from  achieving  their 
inalienable  rights.  Lithuania's  fight  for  inde- 
pendence began  officially  4  months  ago,  but  its 
search  for  freedom  began  when  it  was  ab- 
sorbed into  the  Soviet  Union  during  World  War 
II. 

We  as  Americans  have  a  duty  to  uphold  the 
ideals  fought  for  by  our  forefathers  by  support- 
ing the  people  of  Lithuania  in  their  current 
struggle.  The  most  effective  means  of  support 
that  we  can  offer  at  this  time  is  to  fulfill  our 
moral  obligation  to  the  Lithuanian  people  by 
encouraging  the  Soviets  to  repeal  the  blockade 
and  allow  for  the  transport  of  desperately  need- 
ed medical  supplies.  The  present  situation  calls 
for  such  action,  and  our  democracy  and  hu- 
manity demand  it. 


HEALTH  WASTE  AND  ABUSE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the  health  care 
system  in  the  United  States,  especially  for  the 
elderly,  is  cntically  ill.  Waste,  fraud,  and  mis- 
management in  the  $100  billion  Medicare  Pro- 
gram are  major  symptoms  of  the  illness.  The 
reason  can  be  found  in  the  Reagan  and  Bush 
administrations  for  the  lack  of  oversight  of  the 
program  by  their  regulators. 

Testimony  at  a  recent  congressional  hearing 
indicated  that  the  Medicare  Program  will  over- 
pay up  to  $1 .5  billion  next  year  because  insuffi- 
cient funds  are  being  provided  to  audit  doctor 
and  hospital  bills  and  monitor  service  patterns. 

Vernon  R.  Loucks,  Jr.,  chairman  and  chief 
executive  officer  of  Illinois-based  Baxter  Inter- 
national which  makes  and  markets  health  care 
products  and  services,  said  in  a  recent  article  in 
the  Chicago  Tribune  that  projections  made  by 
his  company  show  a  dangerous  gap  between 
growth  in  demand  for  health  care  and  re- 
sources likely  to  be  available  to  meet  it. 

Mr.  Loucks  said  demand  is  likely  to  grow  65 
percent  by  the  year  2000  and  160  percent 
because  of  increased  population  growth  and 
aging,  some  expanded  access  and  new  tech- 
nologies. He  said  the  crunch  between  demand 
and  resources  is  already  painful,  not  just  for  the 


health  care  system  but  for  those  it  is  supposed 
to  serve:  422  U.S.  hospitals  have  closed  in  the 
last  5  years,  80  of  them  last  year;  13  have 
closed  in  Chicago. 

Mr.  Loucks  said  the  economy  and  effective- 
ness of  the  health  care  system  can  be  im- 
proved in  numerous  ways.  As  an  example,  he 
said  cutting  one-third  of  diagnostic  tests  that 
are  probably  unnecessary  would  save  as  much 
as  $10  billion. 

For  those  reasons,  I  heartily  support  Chair- 
man Pete  Stark  of  the  House  Ways  and 
Means  Subcommittee  on  Health  who  has  held 
heanngs  on  fiscal  year  1991  budget  issues 
relating  to  waste  and  abuse  in  the  Medicare 
Program. 

Medicare  is  the  fourth  largest  category  of 
Federal  spending  after  defense.  Social  Security 
and  interest  payments  on  the  national  debt 
During  the  current  fiscal  year  ending  Septem- 
ber 30,  Medicare  is  expected  to  provide  health 
coverage  for  over  33  million  aged  and  disabled 
persons  at  a  cost  of  $109  billion.  Of  this 
amount,  $1.9  billion,  or  1.7  percent,  represents 
administrative  costs.  However,  funding  cut- 
backs have  caused  a  deterioration  in  Medi- 
cares  ability  to  ensure  the  accuracy  of  program 
payments. 

In  my  26  years  in  Congress,  I  have  supported 
all  legislation  to  improve  benefits  and  programs 
to  protect  the  rights  of  senior  citizens.  They 
include  the  Older  Amencans  Act  of  1965,  the 
Age  Discrimination  in  Employment  Act  of  1967, 
the  Medicare-Medicaid  Anti-Fraud  and  Abuse 
Act  of  1977,  and  the  Health  Insurance  for  the 
Aged  Act,  which  created  the  Medicare  Program 
in  1965. 

Mr.  Speaker,  we  must  increase  health  serv- 
ices for  the  elderly,  not  costs. 


THE  POLITICAL  CRISIS  IN 
ALBANIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  rise 
today  to  bring  to  the  attention  of  the 
House  several  articles  from  this  psist 
weekend's  newspapers  regarding  the 
present  political  crisis  in  Albania, 
where  thousands  of  asylum  seekers 
are  still  holed  up  in  foreign  embassies 
in  that  nation's  capital  of  Tirana. 

In  the  Saturday,  July  7  issue  of  the 
New  York  Times,  the  Times  picked  up 
a  story  from  the  Reuters  news  service 
titled,  "Albanians  Reportedly  Stream 
Into  Embassies  in  the  Capital." 

The  article  begins,  and  I  quote, 
"About  3,000  Albaniaris  crowded  into 


Western  embassies  in  the  Albanian 
capital  today,  and  the  Austrian  news 
agency  reported  that  10,000  jammed 
the  streets,  some  of  them  fleeing 
police  beatings  in  Europe's  last  Stalin- 
ist state." 

On  Sunday  the  New  York  Times  car- 
ried another  story  on  this  worsening 
crisis.  This  article  reports  that,  and 
again  I  quote,  "About  5,000  Albanians 
have  poured  into  the  embassies  in 
Tirana  over  the  last  week  in  a  bid  to 
escape  Europe's  last  outpost  of  Stalin- 
ism." 

I  would  like  to  draw  attention  to 
how  the  Albanian  Government  is  han- 
dling this  crisis.  On  one  hand  they  are 
offering  passports  to  anyone  who 
would  leave  the  embassies  to  go  claim 
one. 

Actions  speak  louder  than  words. 
This  article  in  the  New  York  Times 
quotes  a  West  German  Foreign  Minis- 
try spokesman  as  saying  that  Tirana's 
hard-line  Communist  rulers  were  still 
refusing  to  permit  a  plane  carrying 
food  and  medical  supplies  to  land.  And 
another  report  a  day  or  two  later  said 
that  a  plane  loaded  with  food  and 
medical  supplies  and  en  route  to 
Tirana  was  refused  permission  to  land. 

The  article  also  quotes  western  dip- 
lomats as  saying  that  police  opened 
fire  on  Albanian  citizens  as  they  first 
began  to  flee  into  the  embassies 
Monday  a  week  ago. 

One  final  article  I  would  like  to 
bring  to  the  attention  of  the  House  ap- 
peared also  on  Sunday,  July  8,  in  the 
Washington  Post.  The  author  of  the 
article,  Mary  Battiata,  of  the  Post's 
foreign  service  bureau,  reported  that, 
and  again  I  am  quoting  from  the  arti- 
cle, "Other  Albanians,  some  believed 
to  be  members  of  the  feared  secret 
police,  the  Sigurimi,  stood  near  the 
embassy  fences  today  trying  to  per- 
suade refugees  to  leave  embassy 
grounds." 

The  article  also  goes  on  to  say  that, 
"The  Albanian  crisis  followed  street 
protests  over  the  government's  failure 
to  make  good  on  promises  made  in 
May  that  all  citizens  would  be  granted 
the  right  to  passports  and  foreign 
travel." 

I  would  ask  my  colleagues,  "What 
conclusion  can  we  draw  from  this  col- 
lection of  articles  about  the  crisis  in 
Albania?"  I  think  the  most  significant 
point  is  that  Albania  is  indeed  the  last 
Stalinist  outpost  in  Europe. 

The  Albanian  Government  has 
failed  to  carry  through  on  even  the 
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smallest  promises  it  made  toward  in- 
creased human  rights  standards,  and 
when  the  Albanian  people  dared  criti- 
cize the  govenunent,  through  peaceful 
means,  they  were  chased  with  bullets 
into  foreign  embassies. 

As  if  that  were  not  bad  chough,  the 
Government  of  Albania  has  refused 
Western  nations  permission  to  fly  in 
food  and  medical  supplies  to  care  for 
the  people  holed  up  in  these  embas- 
sies. 

While  none  of  what  I  have  just 
shared  with  my  colleagues  is  news,  I 
would  ask  my  colleagues  to  keep  it  in 
mind  as  I  bring  some  additional  facts 
to  the  situation. 

In  February  of  this  year,  in  an  ad 
dated  exactly  5  months  ago  yesterday, 
February  9,  1990,  in  the  New  York 
Times,  the  Albanian-American  Com- 
munity and  the  American  Friends  of 
Albania  paid  to  have  printed  a  public 
service  message,  and  I  use  that  term 
very  loosely. 

What  did  this  public  service  message 
consist  of  you  may  ask:  It  was  the  text 
of  an  address  by  Ramiz  Alia,  President 
of  the  People's  Socialist  Republic  of 
Albania,  the  leader  of  Europe's  last 
Stalinist  state. 

What  did  Mr.  Alia  have  to  say  that 
was  so  gripping  that  the  Albanian- 
American  Community  wanted  it  print- 
ed in  the  New  York  Times? 

Let  me  read  directly  from  this  ad 
and  share  it  with  my  colleagues  in  the 
House  and  perhaps  in  the  other  body. 
I  am  quoting  now  directly  from  the 
text  of  this  ad: 

"The  Albanian  people  have  never 
bothered  anyone.  Neither  have  they 
ever  allowed  anyone  else  to  dictate  to 
them.  Our  people  have  chosen  their 
own  way  of  development  and  preserva- 
tion of  their  national  identity  •  •  *" 

This  ad  gets  better  Mr.  Speaker.  An- 
other paragraph  states,  "The  social 
order  we  have  built  recognizes  no  ex- 
ploration (SIC)— probably  meant  ex- 
ploitation)—of  man  by  man.  In  our 
country  there  are  no  rich  people  to 
live  at  the  expense  of  the  workers  and 
peasants  •  •  *.  Everyone  lives  by  his 
own  labor." 

D  1840 

Now.  Mr.  Speaker,  for  the  grand 
finale  of  this  gem  of  Communist  prop- 
aganda. 

The  people  of  Albania  are  masters  of  their 
own  destiny,  determined  to  march  forward 
on  the  socialist  road,  to  preserve  their  free- 
dom and  independence.  For  45  years  Albani- 
ans have  been  attacked,  insulted,  criticized 
and  pressured  to  abandon  the  road  of  our 
revolution,  freedom,  independence  and 
social  justice.  Let  the  enemies  of  Albania 
bark  as  much  as  they  can— the  Albanian 
caravan  will  always  continue  to  march  for- 
ward. The  anti-Albanian  campaign  which  is 
being  blown  up  by  reactionary  forces  and 
some  Western  journalistic  circles  will  end 
up  like  a  soap  bubble,  because  it  is  based  on 
lies  and  falsehoods. 


Mr.  Speaker,  if  this  ad  had  been 
taken  out  by  the  Communist  rulers  of 
Albania  in  an  attempt  to  gamer  favor- 
able world  opinion,  it  could  be  looked 
on  as  ludicrous  and  pathetic. 

However,  this  ad  proclaiming  the 
joys  of  life  in  Albania  was  bought  and 
paid  for  as  a  public  service  message  by 
the  Albanian-American  Community 
and  the  American  Friends  of  Albania. 
I  would  point  out  to  my  colleagues 
that  these  are  the  same  groups  who 
are  agitating  in  this  country  for  the 
United  States  to  denounce  Yugoslavia 
and  its  Serbian  Republic  for  keeping 
control  of  territory  that  constitution- 
ally belongs  to  that  nation  and  Repub- 
lic in  response  to  illegal  attempts  at  se- 
cession. 

These  are  the  same  groups  which 
have  put  our  former  colleague.  Mr. 
Joe  DioGuardi.  on  the  payroll  to  advo- 
cate their  truth  about  the  crisis  in 
Kosovo. 

I  might  add  that  this  same  advertise- 
ment lays  out  the  Albanian  Govern- 
ment's position  on  the  Kosovo  crisis. 
Wouldn't  you  know,  it's  not  one  word, 
not  one  iota,  different  than  the  one 
the  same  groups,  led  by  Mr.  Dio- 
Guardi, have  brought  to  Capitol  Hill. 

I  would  ask  my  colleagues  to  take 
note  of  this  advertisement  publishing 
the  remarks  of  Ramiz  Alia  paid  for  by 
the  Albanian-American  Community.  If 
you  believe  its  assessment  of  the  great 
freedoms  and  independence  that  can 
be  found  in  the  Socialist  Republic  of 
Albania,  I  won't  waste  one  ounce  of 
breath  trying  to  convince  you  how  off- 
base  the  Albanian  position  on  Kosovo 
is. 

But  if  you  also  question  the  assess- 
ment of  Ramiz  Alia  about  the  Albani- 
an political  climate,  you  should  also  be 
asking  yourselves  some  other  ques- 
tions. 

First,  if  the  assessment  of  the  Alba- 
nian situation  is  so  far  off  the  mark  as 
to  be  ludicrous,  what  does  this  say  as 
far  as  the  credibility  of  the  assessment 
of  the  Kosovo  crisis,  which  appears  in 
the  very  same  advertisement? 

Second,  do  those  who  had  this  ad 
printed  as  a  public  service  message, 
namely  the  Albanian-American  Com- 
munity and  the  American  Friends  of 
Albania,  really  buy  Ramiz  Alia's  as- 
sessment of  the  situation  in  Albania. 

They  certainly  buy  Mr.  Alia's  assess- 
ment of  the  Kosovo  crisis,  because 
they  have  not  stopped  pushing  it  up 
here  on  Capitol  Hill,  and  I  might  add 
they  have  been  successful  in  selling 
their  cause  to  more  that  one  of  our 
Members. 

If  the  Albanian-American  groups 
who  saw  fit  to  print  this  ad.  which  I 
urge  each  of  my  colleagues  to  read, 
and  I  will  be  happy  to  provide  any 
Member  who  wishes  a  copy,  are  the 
same  ones  who  are  lobbying  for  the 
cause  of  the  ethnic  Albanians  of 
Kosovo,  and  who  have  hired  Mr.  Dio- 
Guardi as  their  lobbyist,  I  think  their 
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entire  case  has  a  very  serious  credibil- 
ity problem. 

I  think  this  very  sad  episode  that  is 
underway  right  now  in  Albania  should 
highlight  the  background  of  that 
entire  region  of  the  world,  and  cast 
the  Kosovo  crisis  in  a  more  realistic 
light  than  the  partisans  of  the  ethnic 
Albanian  cause  have  done  so  far. 


UNDERPAYMENT       OF       INCOME 
TAXES       BY       U.S.       FOREIGN- 
OWNED  SUBSIDIARIES 
The   SPEAKER   pro   tempore   (Mr. 
Neal  of  North  Carolina).  Under  a  pre- 
vious order  of  the  House,  the  gentle- 
man from  Texas  [Mr.  Pickle]  is  recog- 
nized for  60  minutes. 

GENERAL  LEAVE 

Mr.  PICKLE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  PICKLE.  Mr.  Speaker,  for  the 
past  9  months  the  Subcommittee  on 
Oversight  of  the  Committee  on  Ways 
and  Means  has  been  investigating 
whether  U.S.  subsidiaries  of  foreign- 
owned  companies  are  underpaying 
Federal  income  taxes  in  the  United 
States.  As  part  of  the  investigation, 
the  subcommittee  reviewed  corporate 
income  tax  returns,  studied  IRS  case 
histories,  and  spoke  with  Internal  Rev- 
enue Service  examiners,  attorneys, 
and  economists.  The  subcommittee  fo- 
cused primarily  on  companies  engaged 
in  the  automobile,  the  motorcycle,  and 
the  electronic  equipment  industries. 

Yesterday  the  subcommittee  held  a 
hearing  to  release  the  results  of  this 
investigation.  I  am  offering  some  of 
those  facts  presented  yesterday  and 
may  be  joined  by  members  of  my  sub- 
committee. 

We  are  taking  this  special  order  to 
point  out  to  the  American  people  and 
to  Members  of  this  body  the  very  seri- 
ous problem  we  have  in  respect  to  the 
underpaying  of  Federal  income  tax  by 
foreign-owned  subsidiaries. 

U.S.  companies  controlled  by  foreign 
parents  supplied  billions  of  dollars  in 
products  annually  that  are  ultimately 
purchased  by  American  consumers. 
The  Internal  Revenue  reports  that 
over  a  5-year  period  of  time  total  re- 
ceipts of  United  States  subsidiaries  of 
Japanese  companies  exceeded  $644  bil- 
lion, and  receipts  of  subsidiaries  of  the 
United  Kingdom  companies  exceeded 
$400  billion. 

The  Commissioner  of  the  IRS  yes- 
terday testified  that  total  receipts  of 
foreign-controlled  companies  from  a 
1979  to  1987  period  of  time  increased 
by  183  percent:  that  is,  from  $242  mil- 
lion to  $685  million,  while  at  the  same 
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time  receipts  of  all  other  U.S.  corpora- 
tions grew  only  by  52  percent.  In  other 
words,  U.S.-owned  corporation  receipts 
increased  52  percent.  In  this  same 
period  of  time,  the  income  and  re- 
ceipts of  foreign  corporations  in- 
creased by  183  percent,  which  tells  a 
story  in  itself. 

The  Internal  Revenue  Service  Com- 
missioner noticed  that  this  growth 
manifests  the  increasing  importance 
of  this  area  of  the  tax  law. 

Now,  the  subcommittee  staff  re- 
viewed portions  of  over  200  returns 
filed  over  the  last  decade  for  36  com- 
panies. We  went  back  10  years  to  look 
at  some  of  the  tax  returns. 
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These  36  companies  encompassed  by 
this  review  accounted  for  more  than 
$35  billion  in  sales  during  1986,  accord- 
ing to  the  Internal  Revenue  Service.  A 
significant  number  of  these  companies 
improperly  reduced  their  U.S.  taxes 
through  transfer  pricing  schemes  and 
other  methods.  It  is  a  common  prac- 
tice for  foreign  subsidiaries  to  send 
over  products  from  their  countries  to 
their  subsidiaries  here  and  put  too 
high  a  price  on  the  goods  so  that  they 
avoid  U.S.  taxes. 

The  Internal  Revenue  Service  can 
prevent  the  improper  shifting  of 
income  within  multinational  corpora- 
tions by  using  section  482  of  the  Inter- 
nal Revenue  Code.  Under  section  482 
of  the  Internal  Revenue  Code,  the  IRS 
has  the  authority  to  change  some  of 
these  figures.  At  least,  this  provision 
482  authorizes  the  Internal  Revenue 
Service  to  allocate  income,  deductions, 
or  credits  among  related  corporations 
when  such  allocation  is  necessary  to 
prevent  tax  evasion  or  to  clearly  re- 
flect the  income  of  each  of  the  related 
companies. 

Regrettably,  the  Internal  Revenue 
Service  has  fallen  short  in  effectively 
using  its  authority  in  this  area,  and 
the  results  have  been  a  loss  of  Federal 
revenue.  How  much  loss  has  been  lost 
because  of  this  approach?  It  was  diffi- 
cult yesterday  to  nail  down  a  figure. 
Different  estimates  have  been  dis- 
cussed. We  have  tried  our  best  to  get  a 
statement  from  the  Internal  Revenue 
Service,  and  tomorrow  we  will  hear  As- 
sistant Secretary  of  the  Treasury  Mr. 
Gideon,  and  try  to  get  a  better  figure. 
It  was  estimated  in  that  hearing  yes- 
terday that  this  loss  would  be  some- 
where between  $13  billion  and  as 
much  as  $50  billion,  all  other  factors 
being  considered.  We  have  attempted 
to  make  the  best  estimate  we  could, 
and  it  well  may  be  that  the  U.S.  Gov- 
ernment is  losing  somewhere  in  the 
neighborhood  of  $30  billion  to  $35  bil- 
lion in  revenue  by  virtue  of  these  price 
transfer  schemes  and  the  making  of 
excessive  deductions,  interest,  freight, 
and  other  charges. 

Mr.  Speaker,  if  that  is  anywhere 
near  correct,  obviously  this  is  a  very 


serious  problem  for  our  Internal  Reve- 
nue Service  and  for  our  Federal  Gov- 
ernment. One  of  our  Members,  the  co- 
chairman  on  the  Republican  side, 
stated  yesterday  that  before  we  in- 
crease the  taxes  of  any  American  citi- 
zen we  ought  to  first  be  certain  that 
foreign  corporations  are  at  least 
paying  their  fair  share. 

I  simply  say  again  to  the  Members 
that  while  we  do  not  want  to  issue  a 
figure  that  would  alarm  or  could  not 
be  substantiated,  it  would  appear  to  us 
that  the  loss  of  revenue  is  enormous 
and  that  this  is  a  game  and  a  scheme 
that  is  being  practiced  by  these  corpo- 
rations. Mr.  Speaker,  it  well  may  be  a 
problem  area  with  many  U.S.-owned 
corporations,  too. 

Some  companies  investigated  have 
been  operating  in  the  United  States 
for  years  and  have  never  paid  Uncle 
Sam  one  thin  dime  in  corporate 
income  taxes  despite  billions  of  dollars 
in  U.S.  sales  of  cars,  motorcycles, 
stereos,  televisions,  VCR's,  and  other 
products  to  the  American  consumer. 
Many  of  the  companies  that  initially 
paid  the  taxes  subsequently  incurred 
substantial  losses  that  not  only  al- 
lowed them  to  reduce  their  current 
year's  taxes  but  also  enabled  them  to 
recoup  the  prior  years  of  tax  pay- 
ments. Year  after  year  these  compa- 
nies, and  we  are  talking  about  foreign- 
owned  subsidiaries,  would  show  that 
they  were  making  no  profits  or  were 
taking  a  big  tax  loss.  Others  would,  for 
several  years  show  a  profit.  The  fol- 
lowing year  they  showed  that  they 
had  a  great  loss,  and  they  claimed  a 
carryback  for  the  three  prior  years, 
which  meant  that  they  did  not  pay 
any  taxes  and  really  got  rebates  from 
the  U.S.  Government. 

In  those  instances  where  that  is  hap- 
pening, that  is  abominable  and  atro- 
cious and  ought  not  be  allowed. 

Many  corporations  are  setting  the 
transfer  prices  of  goods  and  services 
purchased  by  the  U.S.  subsidiaries  at 
too  high  a  price.  This  is  how  they  do 
it,  by  charging  unrealistic  or  non- 
arm's-length  prices  for  goods  and  serv- 
ices, that  are  dictated  by  the  foreign 
parent  to  the  U.S.  corporations.  As  a 
result,  a  multinational  can  transfer 
taxable  profits  from  one  country  to 
another.  Artificially  high  transfer 
prices  of  goods  and  services  purchased 
from  a  foreign  parent  reduces  the  sub- 
sidiary's profits  and.  thus,  the  taxes 
paid  to  the  U.S.  Government. 

Consistently  whether  it  is  in  the 
automobile  industry  or  whether  it  is  in 
the  motorcycle  or  electronics  indus- 
tries, the  VCR  and  others,  many  of 
the  products  sent  from  a  foreign 
nation  are  sent  to  a  U.S.  subsidiary, 
and  they  will  set  a  high  price.  Nearly 
always  they  are  a  much  higher  price 
than  the  same  product  that  they  sent 
into  an  uncontrolled  subsidiary. 

As  a  consequence,  with  such  a  high 
price,  that  money  paid  by  that  subsidi- 


ary goes  back  to  Japan  or  to  Germany 
or  to  England  or  to  Korea,  and  conse- 
quently the  profits,  as  such,  go  to  a 
foreign  nation  and  are  not  griven  to  the 
United  States,  whereas,  on  the  other 
hand,  if  a  lower  price  is  set,  the  profit 
naturally  is  going  to  be  larger  and  con- 
sequently that  American  corporation 
is  going  to  be  paying  a  higher  tax.  It  is 
a  practice,  or  it  is  a  game,  that  has 
been  taking  place,  and  it  must  be  ad- 
dressed. We  must  do  something  quick. 

Mrs.  BENTLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  am  happy  to  yield  to 
the  gentlewoman  from  Maryland. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  am 
very,  very  interested  in  what  the  gen- 
tleman has  been  talking  about,  be- 
cause these  are  some  of  the  suspicions 
that  some  of  us  have  been  having  as 
we  have  been  exporting  our  jobs  over- 
seas, and  then  we  have  been  encourag- 
ing so-called  investment  in  this  coun- 
try because  it  is  supposed  to  be  very 
good,  and  I  remember  the  first  time  I 
saw  a  news  article  on  this  that  some- 
thing like  this  was  happening. 

I  want  to  commend  the  gentleman 
and  his  committee  for  getting  into 
this,  because  I  think  it  is  extremely 
vital. 

Was  the  gentleman  saying  millions 
of  dollars  or  billions  of  dollars  are 
being  bypassed  from  our  Treasury  by 
these  foreign  corporations? 

Mr.  PICKLE.  Clearly  billions-the 
question  is  how  many  billions.  I  would 
agree  with  the  gentlewoman  that  that 
is  happening.  One  Member  comment- 
ed to  our  group  that  if  we  did  not  do 
something  about  it  and  the  trend  did 
not  stop,  then  foreign  corporations 
coming  over  here  will  be  tsiking  our 
jobs,  they  will  be  nmning  our  facto- 
ries, and  American  industry  is  going  to 
be  at  a  very  definite  disadvantage  be- 
cause their  competitors  are  not  paying 
taxes. 

Somewhere  this  practice  has  to  be 
stopped.  So  I  agree  with  the  gentle- 
woman that  it  affects  jobs  as  well  as 
money  to  the  Treasury. 

Mrs.  BENTLEY.  The  irony  is  that 
not  only  are  they  doing  it  this  way. 
getting  away  from  paying  off  the  IRS 
funds,  but  in  many  of  these  cases 
these  foreign  companies  have  been 
given  tremendous  tax  breaks  to  come 
in  and  build  in  this  country,  so  they 
are  really  getting  it  in  every  way,  and 
there  is  no  way  that  an  American  com- 
pany can  compete. 

Mr.  PICKLE.  They  have  not  only 
been  getting  tax  breaks,  but  they  will 
come  in  and  they  will  claim  certain  de- 
ductions and/or  show  no  profit,  and 
then  if  they  are  taken  to  task,  and  the 
Internal  Revenue  Service  examines 
them,  they  may  ultimately  pay  tax 
and  interest,  but  for  the  next  2  or  3 
years  they  will  deduct  that  interest 
and  zero  out  any  tax  due. 


T,.u,  11    loan 


rr»Mr:PF<;^fnMAi  RFropn HniT^F 


1A»ftQ 


16888 


CONGRESSIONAL  RECORD— HOUSE 


July  11,  1990 


We  found  yesterday  in  our  hearing 
that  there  has  been  no  penalty  ever 
paid  to  the  Internal  Revenue  Service 
by  any  of  these  corporations  on  their 
income  tax  underpayments. 

It  may  be  that  IRS  assessed  a  penal- 
ty, but  we  tried  to  look  back  as  far  as 
the  eye  can  see,  and  we  have  no  record 
of  where  these  penalties  have  been  fi- 
nally imposed  and  paid.  It  is  a  practice 
that  has  not  been  addressed,  and  that 
is  the  truth  of  the  matter.  We  have  to 
do  something  about  it. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  want 
to  commend  you  and  your  committee 
for  getting  into  this,  and  I  just  think  it 
is  something  the  American  taxpayers 
are  very  concerned  about,  and  the 
more  they  learn  about  it,  the  more 
concerned  they  are  going  to  be. 

When  we  get  into  losing  millions  and 
billions  of  dollars  by  people  who  are 
ripping  off  the  system,  then  some- 
thing has  to  be  done,  and  again  I  com- 
mend the  gentleman. 

Mr.  PICKLE.  I  thank  the  gentle- 
woman. I  remind  her  that  tomorrow 
we  hold  another  day's  hearing  on  this 
subject  in  the  Ways  and  Means  room 
and  invite  any  Members  to  come  by. 

Mrs.  BENTLEY.  I  thank  the  gentle- 
man. 

Mr.  PICKLE.  Many  foreign  multina- 
tional corporations  are  setting  the 
transfer  price  of  goods  purchased  by 
their  sut>sidiaries  at  too  high  a  level, 
as  I  stated,  and  in  addition,  many  for- 
eign-controlled subsidiaries  are  claim- 
ing excessive  insurance,  interest, 
freight  costs,  and  expenses  for  promo- 
tional activities  which  are  not  correct- 
ly reflected  in  the  transfer  price. 

n  1900 

This  appears  to  be  a  common  prac- 
tice, Mr.  Speaker,  allowing  many  of 
the  companies  reviewed  to  reduce 
their  U.S.  taxes  to  little  or  to  nothing. 

Let  me  now  describe  one  actual  case 
that  the  subcommittee  investigated 
which  illustrates  the  transfer  pricing 
issue.  Members  may  provide  additional 
examples,  either  this  evening  or  by  in- 
sertion. 

There  is  a  foreign-owned  company 
which  has  been  operating  in  the 
United  States  for  decades,  selling 
goods  worth  hundreds  of  millions  of 
dollars  each  year.  The  subcommittee 
locked  at  this  corporation's  Federal 
income  tax  returns  for  the  past  10 
years  and  found,  although  the  compa- 
ny sold  more  than  $3.5  billion  of  goods 
in  the  United  States  and  had  gross 
profits  of  almost  $600  million,  it  paid 
only  $500  in  Federal  income  tax  to  the 
United  States  Treasury. 

I  have  a  feeling  that  the  one  year 
where  it  showed  a  $500  tax,  that  the 
second  or  third  year  after  that  they 
claimed  a  loss  carryback. 

Mr.  Speaker,  how  could  a  company 
owned  by  a  profitable  foreign  multina- 
tional, which  has  been  successful  in 
marketing  its  products  in  this  country. 


continue,  year  after  year,  to  report 
losses  in  the  United  States  and  still 
stay  in  business?  It  does  defy  the 
imagination,  does  it  not? 

The  subcommittee  also  learned  of 
cases  where  foreign-owned  corpora- 
tions improperly  shifted  income  from 
the  United  States  through  schemes  set 
up  to  avoid  Customs  import  duties. 
Some  companies  have  been  caught  by 
Customs  illegally  reducing  their  duty 
payments  through  fraudulent  ship- 
ping and  insurance  charges,  through 
kickbacks,  and  by  manipulation  of 
prices  for  products  traded  between 
subsidiaries  operating  in  the  United 
States  and  other  countries. 

The  practice  of  setting  up  transac- 
tions ship  in  products  to  be  underval- 
ued at  Customs  is  growing  at  an  enor- 
mous rate.  Yesterday  they  estimated  it 
might  be  as  much  as  200  or  more  com- 
panies that  are  actually  illegally  prac- 
ticing these  undervaluations  through 
Customs  imports. 

I  was  bothered  yesterday  to  hear  tes- 
timony that  often  Federal  agencies  of 
our  own  do  not  even  share  information 
of  mutual  benefit.  There  certainly  is  a 
common  interest  in  good  and  efficient- 
ly managed  government.  These  agen- 
cies need  to  work  together. 

Mr.  Speaker,  I  was  appalled  to  real- 
ize that  in  many  instances  Customs, 
who  relies  and  can  see  firsthand  the 
excessive  charges  being  made  in 
freight  or  in  interest  for  the  underva- 
luation of  imports,  do  not  report  that 
information  to  the  Internal  Revenue 
Service.  If  the  Internal  Revenue  Serv- 
ice establishes  that  this  scheme  or 
pricing  game  is  going  on.  They  do  not 
notify  the  Customs  Office. 

Quite  often  the  Department  of  Com- 
merce is  left  in  the  dark  about  what  is 
happening.  They  are  not  talking  to 
each  other.  Valuable  information  that 
should  be  shared  by  each  of  our  Feder- 
al agencies  simply  is  just  not  being  ac- 
counted for. 

Mr.  Speaker,  it  would  seen  to  me  if 
that  practice  is  as  bad  as  it  appears  to 
be,  that  we  ought  to  do  something 
about  that. 

Mr.  Speaker,  at  this  point  I  want  to 
emphasize  there  there  are  foreign- 
owned  companies  operating  in  the 
United  States  which  do  comply  with 
United  States  tax  laws  and  which  do 
pay  substantial  Federal  corporate 
income  taxes.  I  do  not  want  the  im- 
pression to  be  left  at  this  special  order 
that  most  of  the  corporations  are 
paying  very  little  taxes.  But  of  the  36 
companies  we  reviewed,  going  back 
over  a  period  of  10  years  time,  ap- 
proximately one-half  of  them  did  not 
pay  any  substantial  Federal  income 
tax,  or  paid  no  income  tax,  or  had  sub- 
stantial loss  carryovers.  At  least  half 
of  them. 

But  in  making  that  statement,  we  do 
want  to  say  there  are  some  foreign- 
owned  corporations,  both  on  the  At- 
lantic and  the  Pacific  side,  who  do  pay 


taxes  and  who  do  comply  with  our  tax 
laws.  I  think  we  ought  to  recognize 
that. 

I  do  not  give  the  names  of  some  of 
those  companies,  just  as  I  do  not  give 
the  names  tonight  of  those  people 
who  are  not  paying  income  tax,  be- 
cause tax  information  is  not  permitted 
and  is  not  allowed  under  our  laws. 

But  the  subcommittee  found  that 
several  of  the  foreign-owned  compa- 
nies investigated  did  in  fact  pay  a  sig- 
nificant level  of  U.S.  taxes  year  after 
year,  and  that  the  Internal  Revenue 
Service  had  examined  their  transfer 
pricing  structure  and  found  no  prob- 
lem. So  we  must  be  straightforward  in 
saying  some  of  the  companies  are  cor- 
rectly practicing  this,  but  many  of 
them  do  not. 

Finally,  I  do  not  believe  that  the  In- 
ternal Revenue  Service  is  equipped  or 
able  to  effectively  protect  this  coun- 
try's tax  system  against  section  482 
transfer  pricing  abuse.  The  misalloca- 
tion  of  profits  among  foreign  multina- 
tionals and  their  subsidiaries  will  con- 
tinue to  present  monumental  prob- 
lems, unless  the  Internal  Revenue 
Service  has  an  effective  international 
enforcement  program. 

Mr.  Speaker,  we  asked  the  Internal 
Revenue  Commissioner  yesterday 
whether  section  482  is  strong  enough, 
sufficient  in  itself,  to  allow  the  Inter- 
nal Revenue  Service  to  carry  out  its 
orders  as  authorized,  to  prevent  this 
misallocation  of  income  and  expenses 
or  transfer  pricing  schemes  overall. 

His  reply  was  yes,  it  could  be  han- 
dled, if  the  Internal  Revenue  Service 
and  the  Congress  and  the  administra- 
tion makes  a  concerted  agreement  and 
effort  to  carry  it  out. 

Well,  now  that  was  not  much  of  an 
answer,  although  that  was  correct. 
But  it  does  point  out  the  fact  that  we 
have  not  agreed  among  ourselves  what 
to  do  and  how  to  go  about  making 
these  corrections.  That  commitment 
must  be  made. 

Yesterday  we  heard  from  the  Inter- 
nal Revenue  Service  field  agents, 
about  a  dozen  of  them,  who  were 
called  in  from  all  across  the  United 
States  and  gave  us  example  after  ex- 
ample after  example  of  how  these 
multinational  corporations  were  doc- 
toring their  transfer  prices,  and  how 
they  would  end  up  year  after  year 
paying  very  little  tax,  if  no  tax. 

In  many  instances  they  would  not 
cooperate  with  the  Internal  Revenue 
Service  if  they  were  being  asked  to 
furnish  the  information.  In  some  in- 
stances they  actually  made  it  difficult. 
In  one  instance  they  actually  said  that 
the  IRS  inspectors  and  examiners 
would  have  to  operate  out  of  a  guard- 
house. This  was  on  a  hot  summer  day. 
In  other  instances  they  said  well,  put 
them  over  into  this  room,  and  then 
you  go  break  the  air-conditioning.  Or 
if  they  said  they  would  furnish  the 
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records,  in  one  case  they  brought  in 
about  30  different  boxes,  huge  card- 
board boxes,  and  just  dumped  them  in 
a  room  and  said  here  are  your  records. 
In  many  instances  when  the  records 
are  furnished,  they  are  furnished  in  a 
foreign  language. 

That  is  hard  for  our  agents  to  figure 
out  what  is  being  said.  That  sounds 
like  a  horror  story,  does  it  not,  but 
that  is  actually  taking  place.  Of 
course,  that  cannot  be  permitted. 

We  heard  yesterday  from  these  12 
agents,  and  I  might  say.  Mr.  Speaker, 
they  were  some  of  the  brightest  and 
ablest  men  and  women  in  the  U.S.  In- 
ternal Revenue  Service.  They  gave  us 
these  examples  of  how  this  practice 
has  been  taking  place.  So  for  the 
record  we  know  it  is  a  fact,  and  we  can 
show  specifically  how  this  practice  is 
taking  place. 

Now  the  question  is.  what  will  the 
Internal  Revenue  Service  do  about  it 
and  what  will  the  Congress  say  to  the 
Internal  Revenue  Service  that  is  our 
clear  indication  or  instruction  that  we 
want  something  done  about  it?  And 
that  remains  to  be  seen. 

But  these  agents  did  point  out  what 
was  happening,  and  they  did  not  paint 
a  pretty  picture  of  what  they  called 
life  in  the  trenches. 

Among  other  things,  the  Internal 
Revenue  Service  has  a  few  economists 
on  staff  to  assist  them  with  complicat- 
ed tax  issues.  We  are  having  a  hard 
time  competing  against  the  money  of 
the  big  corporations.  To  settle  a  tax 
case  in  many  instances  we  will  need  a 
nationally  recognized  economist. 

The  Internal  Revenue  Service  in 
many  instances  has  about  40  econo- 
mists throughout  the  United  States. 
Any  one  of  the  large  corporations  who 
have  clients  with  international  compa- 
nies, these  multinationals,  they  will 
have  40  economists  of  their  own  that 
they  can  hire  and  they  can  use.  For 
every  expert  tax  witness  we  have  got, 
they  have  got  dozens,  highly  paid,  and 
it  really  is  not  a  fair  fight  in  many  re- 
spects. 

What  happens  is  that  IRS  will  have 
an  examination,  and  the  case  will  go 
on  year  after  year  after  year,  and 
there  are  delays  and  delays,  and  the 
U.S.  Government  does  not  get  the  in- 
formation. Then  the  statute  of  limita- 
tion runs.  And  they  will  say.  "so 
sorry."  and  consequently  then  our 
chances  for  effective  tax  collection  is 
gone.  So  we  are  short-handed. 

D  1910 

We  asked  the  question  yesterday  of 
the  IRS  Commissioner:  "Mr.  Commis- 
sioner, are  you  or  your  IRS  agents  out- 
gunned?" And  the  answer  was  yes. 
They  have  increased  their  enforce- 
ment field  on  an  international  basis. 
They  have  more  than  doubled  or  tri- 
pled it  over  a  period  of  10  years'  time, 
but  they  are  woefully  short  in  having 
the  manpower  to  compete  in  this  area 


where  there  is  such  an  enormous 
amount  of  funds  that  are  being  si- 
phoned off  or  at  least  not  being  paid 
to  the  Treasury. 

It  seems  that  the  games  played  by 
some  corporations  include  hiring  all  of 
the  experts  so  that  the  Internal  Reve- 
nue Service  cannot  hire  them.  At  first 
blush  when  one  hears  that  they  think 
that  cannot  be  possible  because  they 
cannot  hire  up  all  of  the  experts,  and 
thank  goodness  they  cannot,  because 
we  have  many  fine,  dedicated  IRS 
agents  who  refuse  to  leave  even 
though  they  could  go  out  into  private 
industry  and  get  jobs  at  much  higher 
rates.  They  refuse  to  do  it  because 
they  think  it  is  important  to  the  Gov- 
ernment, and  because  they  like  their 
jobs,  and  they  are  respected  and  work 
hard  at  it,  and  we  must  pay  a  compli- 
ment to  those  types  of  Internal  Reve- 
nue Service  people  who  are  so  dedicat- 
ed. But  in  many  instances  they  simply 
cannot  resist,  and  they  leave  the  Serv- 
ice and  go  out  and  work  for  these  cor- 
porations, and  we  have  lost  another 
good  public  servant  and  the  Treasury 
then  loses  a  lot  of  money. 

But  there  is  a  great  deal  of  just 
delay,  delay,  delay,  and  then  after  that 
the  companies  involved  refuse  to 
extend  the  statute  of  limitations.  The 
complexity  of  the  issues,  the  attrition 
of  experienced  personnel,  the  lack  of 
resource  and  the  failure  of  these  cor- 
porations to  cooperate  all  have  de- 
layed the  Internal  Revenue  Service's 
examination  on  these  returns. 

Clearly  all  of  this  begs  the  question 
of  whether  the  IRS  is  outgunned,  and 
just  throws  up  their  hands  according- 
ly. 

In  the  final  analysis,  information 
from  these  companies  needs  to  be 
made  more  timely  and  readily  avail- 
able to  the  Federal  Government. 
Recent  congressional  efforts  to 
strengthen  the  ability  of  the  Internal 
Revenue  Service  to  obtain  critical  in- 
formation from  these  foreign-owned 
entities  will  undoubtedly  help. 

Section  482  and  the  section  last  year 
which  we  added  to  the  Code,  Section 
6038,  gives  the  Internal  Revenue  Serv- 
ice more  authority  than  ever  before  to 
go  out  and  ask  for  the  information. 
We  will  be  looking  in  the  Committee 
on  Ways  and  Means  at  ways  to 
strengthen  section  6038. 

There  are  many  things  we  are  look- 
ing at  as  a  committee  that  we  can  spe- 
cifically put  into  place  to  improve  our 
picture.  The  Internal  Revenue  Service, 
the  U.S.  Customs  Service,  the  Depart- 
ment of  Commerce,  and  other  Federal 
agencies  need  to  better  coordinate 
their  efforts  to  enforce  U.S.  law.  The 
facts  presented  at  this  hearing  yester- 
day have  focused  attention  on  these 
problems.  The  subcommittee  intends 
to  continue  their  hearings  on  Thurs- 
day, and  we  look  forward  to  additional 
ideas  for  improvements  in  this  effort. 


I  would  summarize  my  statement  at 
this  point  by  saying  that  many  of  our 
multinational  corporations,  and  I  am 
not  just  talking  about  the  Japanese,  I 
am  talking  about  Korea  and  other  Pa- 
cific Rim  countries;  I  am  talking  about 
the  United  Kingdom,  Germany, 
France,  and  other  European  countries 
who  have  been  engaged  over  a  period 
of  years  of  sending  their  goods  to  the 
United  States.  We  are  the  big  bread 
basket  of  the  world  as  far  as  market 
sales  are  concerned.  Everybody  wants 
to  sell  their  goods  to  us.  They  not  only 
are  selling  their  goods  now,  they  are 
coming  over  and  they  are  establishing 
their  own  U.S.  corporations,  and  com- 
peting here,  and  that  is  part  of  the 
international  trade.  We  cannot  com- 
plain about  that  in  some  respects.  But 
in  many  respects  if  they  do  that  and 
are  not  paying  their  taxes  to  the  U.S. 
Government,  that  is  unacceptable  and 
we  have  to  do  something  about  it. 

How  much  is  being  lost?  Again,  we 
will  try  to  get  a  figure  that  we  can 
have  some  general  agreement  on.  That 
figure  may  come  out  tomorrow.  But  it 
is  somewhere  in  the  neighborhood  we 
think  of  at  least  $30  billion.  Can  you 
imagine  what  that  will  do  for  our 
budget  if  we  could  just  collect  those 
funds  from  those  corporations,  and 
then  if  it  was  broader  including  some 
of  the  American  corporations  we  can 
see  what  would  also  happen. 

I  think  the  fact  we  have  to  admit  is 
we  have  not  made  a  national  commit- 
ment to  do  something  about  this 
transfer  pricing  scheme.  We  have  not 
really  given  it  full  manpower  to  the 
Internal  Revenue  Service  to  do  some- 
thing about  these  companies.  The  IRS 
is  doing  the  best  they  can  under  the 
circumstances.  Many  of  the  cases  they 
have  under  examination  now  have 
been  on  file  for  5  or  even  10  years,  up 
to  the  time  of  the  statute  of  limita- 
tions is  running  out,  but  the  cases  just 
go  on  and  on.  So  they  are  active  in  the 
field,  but  they  are  really  un- 
derpowered, and  I  guess  it  comes  down 
to  this  point,  Mr.  Speaker:  Any  corpo- 
rations and  any  individuals  ought  to 
pay  their  fair  share  of  taxes.  We  asked 
the  Commissioner  yesterday  what  is  a 
fair  share  of  taxes,  and  that  is  an 
answer  that  is  very  difficult  to  define, 
and  I  accept  that.  But  everybody  in 
America  I  believe  is  willing  to  pay  vol- 
untarily their  share  of  taxes  if  they 
think  the  other  person  or  the  other 
corporation,  American  or  domestic, 
international  or  whatever  is  doing  the 
same  thing. 

What  we  can  agree  on  is  that  if  we 
have  difficulty  defining  what  is  a  fair 
share  of  taxes,  we  can  agree  that  if 
they  say  they  are  paying  no  taxes  or 
they  are  eliminating  taxes  year  after 
year  with  net  operating  loss  carry- 
backs, that  is  not  a  fair  share  of  taxes. 

So  Mr.  Speaker,  I  ask  the  Members 
of  the  House  to  be  mindful  of  these 
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hearings.  They  will  resume  again  to- 
morrow. It  is  likely  that  we  will  receive 
statements  for  the  record  from  other 
corporations  at  a  later  date  if  they 
wish  to  submit  testimony,  because 
every  person  has  a  right  or  every  cor- 
poration has  a  right  to  either  present 
such  information  to  our  committee  or 
to  the  Congress  that  they  wish. 

I  specifically  do  not  mention  names, 
but  I  conclude  by  saying  that  this 
transfer  pricing  scheme  is  being  prac- 
tices almost  without  abandon  through- 
out the  world,  amd  we  in  the  United 
States  are  paying  for  it.  Something 
should  be  done  about  it,  and  I  call  the 
attention  of  the  Members  to  it,  and 
ask  for  their  suggestions  and  their 
advice. 

Mr.  Speaker,  before  I  yield  back  the 
balance  of  my  time  let  me  point  out 
how  interesting  it  was  to  discover  this 
afternoon  that  a  subcommittee  of  the 
House  made  an  ameadment  to  an  ap- 
propriation bill  that  goes  directly  to 
this  very  subject.  It  was  not  sought  by 
the  committee  except  in  very  general 
terms  earlier,  and  some  of  us  felt  it 
might  be  that  the  time  had  elapsed, 
but  an  aunendment  was  put  onto  the 
Treasury,  Postal  Service,  and  General 
Government  appropriation  bill  this 
afternoon.  It  was  offered  by  our  col- 
league, the  gentleman  from  Virginia, 
Mr.  Wolf,  and  supported  by  Marcy 
Kaptur  of  Ohio. 

The  amendment  simply  says:  "•  •  • 
and  of  which  not  less  than  $10  million 
above  fiscal  year  1990  levels  shall  be 
available  for  the  purpose  of  enforce- 
ment activities  relating  to  United 
States  subsidiaries  of  foreign-owned 
corporations  that  are  in  noncompli- 
ance with  United  States  tax  law."  And 
they  put  language  in  the  report  to 
show  why  this  is  important. 

Here  is  a  committee  on  its  own,  be- 
cause they  recognize  the  seriousness 
of  the  problem,  who  actually  made  a 
motion  and  carried  it  today  to  put  $10 
million  in,  specifically  earmarked  for 
the  work  of  foreign-controlled  subsidi- 
aries. I  find  that  very  interesting,  that 
just  voluntarily  this  committee  would 
take  some  action.  I  am  hoping  that 
the  Treasury  Department  will  support 
this  and  that  the  Internal  Revenue 
Service  will  support  it,  and  they  can 
double  or  triple  or  even  make  a  larger 
amount  of  money  available  so  that 
they  can  properly  carry  out  the  law. 
because  it  is  obvious  that  the  Congress 
is  going  to  request  that  this  is  done. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr  FLIPPO.  Mr.  Speaker,  yesterday  the 
Oversight  Subcommittee  of  the  Committee  on 
Ways  and  Means  held  the  first  of  two  hear- 
ings on  the  level  of  tax  payments  by  foreign- 
owned  U.S.  companies.  At  that  hearing,  sub- 
committee staff  presented  the  results  of  a  9- 
month  investigation  which  focused  on  \ax  pay- 
ments over  the  past  10  years  by  36  foreign- 
owned  U.S.  distributors  of  automobiles,  motor- 
cycles, and  electronics  equipment. 


These  corporations  sold  millions  of  high- 
priced  consumer  products  like  automobiles, 
trucks,  motorcycles,  televisions,  stereos, 
VCR's,  and  fax  machines.  But  more  than  half 
of  the  companies  paid  little  or  no  Federal 
income  tax.  The  problem  was  not  that  these 
companies  were  poorly  managed;  in  fact,  they 
had  billions  of  dollars  In  sales.  The  problem  is 
that  the  foreign  parent  corporation  inflated  the 
pnces  of  their  goods  sold  to  the  U.S.  subsidi- 
ary so  that  little,  if  any,  profits  were  earned  in 
the  United  States.  In  other  words,  these  multi- 
national corporations  took  their  profits  abroad, 
and  there  was  nothing  to  tax  in  this  country. 
How  have  they  been  able  to  avoid  U.S. 
taxes?  For  the  most  part,  it  is  through  improp- 
er transfer  pricing.  And,  it  appears  to  be  a  de- 
liberate scheme  of  tax  avoidance.  It  is  intoler- 
able. It  IS  outrageous. 

Our  staff  reviewed  106  income  tax  returns 
for  18  electronic  distnbutors.  On  these  re- 
turns, the  companies  reported  $116  billion  in 
gross  receipts.  They  paid  only  $654  million  in 
U.S.  taxes.  This  in  only  one-half  of  1  percent. 
Moreover,  only  9  of  the  18  companies  report- 
ed positive  taxable  income.  For  1987  alone, 
14  of  the  18  electronics  companies  reported 
$20  billion  in  gross  receipts,  but  paid  only  $38 
million  in  taxes.  This  is  less  than  two-tenths  of 
1  percent.  Eight  of  these  companies  reported 
almost  $14  billion  In  gross  receipts  and  paid 
no  Federal  Income  tax  whatever.  Had  these 
companies  paid  a  mere  1  percent  of  gross  re- 
ceipts in  taxes  the  Federal  Treasury  would 
have  collected  $140  million. 

Even  when  the  companies  do  pay  U.S.  tax, 
it  appears  that  they  are  subsequently  able  to 
recoup  their  taxes  by  later  generating  a  loss, 
and  the  loss  carryback  would  wipe  out  the 
taxes  they  paid  In  previous  years.  The  sub- 
committee looked  at  the  tax  returns  of  one 
electronics  firm  that  over  7  years  had  reported 
gross  receipts  of  almost  $4  billion.  For  those 
years,  the  company  reported  only  $15  million 
in  U.S.  tax  liabilities.  Moreover,  the  company 
was  even  able  to  wipe  out  these  taxes  by  the 
use  of  net  operating  loss  carrybacks.  So  over 
10  years,  this  company  ultimately  paid  no 
Federal  Income  tcix. 

The  staff  also  reviewed  116  returns  for  18 
automobile  and  motorcycle  companies.  All  but 
two  of  these  companies  paid  some  Federal 
taxes,  but  with  the  use  of  net  operating  loss 
carrybacks,  only  12  of  the  companies  actually 
paid  money.  For  1 987,  1 0  automobile  and  mo- 
torcycle companies  reported  $38  billion  In 
gross  receipts  and  paid  $366  million  In  Feder- 
al Income  taxes.  This  Is  slightly  less  than  1 
percent,  but  when  net  operating  loss  carry- 
backs are  factored  in,  the  amount  they  actual- 
ly paid  Is  much  less  than  1  percent. 

Mr.  Speaker,  this  Is  unacceptable.  America 
has  opened  its  doors  to  foreign  companies. 
And  they  earn  billions  of  dolllars  here.  But 
those  billions  of  dollars  haven't  translated  into 
a  proportionate  amount  of  taxes  paid  to  the 
United  States.  Mr.  Speaker,  one  of  the  condi- 
tions of  doing  business  in  this  country  is  being 
subject  to  U.S.  laws,  and  those  laws  include 
the  Internal  Revenue  Code. 

Mr.  McGRATH.  Mr.  Speaker,  during  the 
Ways  and  Means  Oversight  Subcommittee 
staff  investigation  Into  the  level  of  taxes  paid 
by  U.S.  subsidiaries  of  foreign  corporations, 
I'm  afraid  we  found  that  the  Internal  Revenue 


Service  is  being  bowled  over  in  its  efforts  to 
assure  that  these  companies  pay  their  fair 
share  of  U.S.  taxes. 

The  IRS  employees  we  interviewed  were 
both  dedicated  and  competent,  but  IRS  staff- 
ing levels  just  aren't  sufficient  to  cope  with  the 
Increased  activity  In  the  United  States  of  for- 
eign corporations.  From  1980  to  1990,  the 
number  of  international  examiners  Increased 
from  200  to  almost  500,  but  the  number  of 
foreign-owned  corporate  income  tax  returns 
filed  increased  from  25,000  to  45,000  during 
the  first  7  years  of  that  decade 

The  successful  development,  resolution  and 
litigation  of  tax  cases  involving  transfer  pricing 
issues  requires  a  complex  and  thorough  eco- 
nomic analysis  of  the  transactions.  The  IRS 
has  only  40  economists  worldwide.  A  single 
major  accounting  firm  usually  has  at  least  that 
many  on  its  staff.  Most  IRS  economists  do  not 
have  Ph.D.'s,  have  not  published  extensively 
in  their  field,  and  have  not  had  much,  if  any, 
experience  testifying  in  court.  Courts  often  see 
them  as  biased  in  favor  of  the  IRS. 

Economists  hired  by  the  U.S.  subsidiaries 
involved  in  transfer  pricing  cases  usually  have 
litigation  experience,  are  widely  published,  and 
are  frequently  considered  to  be  leaders  in 
their  fields.  They  are  paid  up  to  $450  an  hour, 
while  IRS  economists  get  about  $20  an  hour. 
The  IRS  has  difficulty  retaining  experienced 
economists;  nevertheless,  it  recently  down- 
graded Its  economists'  salaries. 

As  one  IRS  agent  put  it,  "The  agency  is 
out-gunned  "  In  one  case.  It  took  8  months  for 
an  IRS  examination  team  to  get  an  economist 
assigned  to  help  It.  And  once  he  was  as- 
signed, his  budget  didn't  allow  for  any  travel. 
The  IRS  has  to  go  through  a  time-consuming 
procurement  process  to  hire  outside  experts, 
but  corporations  can  hire  them  instantly.  The 
companies  might  even  hire  an  expert  just  to 
keep  the  IRS  away.  In  one  case,  we  were  told 
that  an  American  university  discouraged  its 
professor  from  working  with  the  IRS  for  fear  of 
losing  corporate  contributions. 

While  the  IRS  has  to  cut  corners,  the  U.S. 
subsidiaries  lavish  big  bucks  on  their  attorneys 
and  accountants.  International  tax  audits 
mean  millions  in  fees  to  the  accounting  and 
law  firms  representing  foreign-owned  subsidi- 
aries. These  firms  are  constantly  filling  their 
ranks  with  former  IRS  international  attorneys 
and  examiners,  who  are  attractive  to  the  com- 
panies because  of  their  experience  with  inter- 
national Issues,  and  who  are  attracted  by  the 
companies'  salaries,  which  are,  in  comparison 
to  their  IRS  salanes,  astronomical. 

The  companies  talk  to  each  other  to  keep 
apprised  of  IRS  audit  techniques  and  issues 
raised.  According  to  the  IRS,  If  one  company 
begins  to  take  advantage  of  a  tax  issue,  the 
entire  industry  begins  to  do  likewise.  The  cor- 
porate community  has  developed  what  IRS 
agents  term  "combat  strategies."  The  sub- 
committee obtained  a  document  revealing  that 
corporations  are  instructed  to  avoid  retaining 
nonprlvlleged  documents  that  do  not  support, 
or  that  might  contradict,  tax  positions  taken, 
or  that  could  serve  as  a  road  map  for  audit  If 
obtained  by  the  IRS.  The  document  goes  on 
to  recommend  to  companies  when  they 
should  refuse  an  IRS  request  to  extend  the 
statute  of  limitations  and  how  they  should  re- 
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spond — or  refuse  to  respond— to  IRS  requests 
for  information. 

Our  subcommittee  staff  found  that  it  usually 
takes  10  years  to  complete  an  automobile 
audit,  and  from  4  to  6  years  for  an  audit  in  a 
motorcycle  or  electronics  equipment  case. 
IRS  agents  reported  that  the  difficulties  en- 
countered in  obtaining  information  from  the 
taxpayers  makes  for  a  long,  drawn-out  proc- 
ess. In  many  instances,  the  attorneys  repre- 
senting these  companies  prolong  the  resolu- 
tion of  these  tax  disputes  by  spoon  feeding 
the  IRS  information.  Delay  results  in  fewer 
audits  and  ineffective  enforcement.  The  IRS 
has  had  to  close  examinations  because  It 
could  not  get  crucial  information.  In  one  case 
the  company  refused  to  provide  foreign-based 
information  claiming,  "We  aren't  required  to 
keep  such  records  by  law  in  our  home  coun- 
try." In  another  case,  the  company  took  a  dif- 
ferent approach,  providing  the  IRS  with  40 
boxes  of  documentation  with  no  IrKiex,  burying 
the  critical  data  in  a  mountain  of  useless 
paper. 

The  IRS  does  not  effectively  coordinate  the 
handling  of  international  tax  Issues.  Each  case 
involving  the  transfer  pricing  issue  is  handled 
separately.  International  examiiiers  do  not 
share  data  about  industries  with  transfer  pric- 
ing problems  or  communicate  with  each  other 
regarding  the  development  of  common  issues. 
Many  of  the  transfer  pricing  schemes  are  simi- 
lar in  nature,  but  IRS  personnel  across  the 
country  must  re-invent  the  wheel  each  time  an 
examination  is  conducted. 

In  summary,  the  IRS'  international  enforce- 
ment program  suffers  from  the  lack  of  re- 
sources and  coordination.  The  Commissioner 
reported  today  that  the  IRS'  budget  is  a  criti- 
cal first  step  to  maintaining  and  enhancing  the 
health  of  our  tax  system.  It  will  permit  expan- 
sion of  our  enforcement  efforts  In  a  variety  of 
areas,  including  transfer  pricing  by  foreign- 
controlled  corporations.  The  Ck>mmissioner 
has  also  suggested  that  Congress  authorize 
the  retention  of  outside  experts  on  a  sole 
source  basis.  Finally,  he  has  endorsed 
changes  in  the  law  that  would  make  it  easier 
for  the  IRS  to  get  information  about  foreign- 
controlled  corporations.  As  these  hearings 
continue  tomorrow,  I  look  forward  to  more 
suggestions  as  to  how  we  can  t>etter  assure 
that  foreign-controlled  corporations  pay  their 
fair  share  of  U.S.  taxes. 

Mr.  SCHULZE.  Mr.  Speaker,  as  you  have 
heard,  the  Oversight  Subcommittee  of  the 
Committee  on  Ways  and  Means  is  holding 
hearings  on  the  issue  of  the  level  of  U.S.  tax 
payments  made  by  U.S.  incorporated  compa- 
nies that  distribute  foreign-made  products  to 
U.S.  wholesalers  and  retailers.  As  you  have 
also  heard,  these  companies  haven't  been 
forking  a  lot  over  to  Uncle  Sam  in  the  form  of 
tax  payments. 

How  have  they  been  able  to  avoid  U.S. 
taxes?  For  the  most  part,  it  is  through  tt>e  im- 
proper transfer  pricing  policies.  Typically,  what 
happens  is  this.  A  U.S.  corporation  is  orga- 
nizeid  to  sell  foreign-made  goods  in  the  United 
States.  The  U.S.  corporation  purchases  goods 
from  its  parent,  which  the  U.S.  corporation 
then  sells  in  the  United  States.  But  the  foreign 
parent  corporation  controls  the  U.S.  corpora- 
tion, so  the  price  paid  by  the  sub  to  the  parent 
isn't  subject  to  negotiation.  And  the  price  is 


often  a  lot  higher  than  prices  set  during  arms- 
length  negotiations  that  do  not  involve  related 
corporations.  A  higher  cost  of  goods  sold 
translates  into  lower  profits,  which  means  less 
taxes. 

In  one  case,  for  example,  a  foreign  parent 
had  sold  televisions  to  an  unrelated  corpora- 
tion for  $150.  Its  subsidiary,  however,  was 
charged  $250  for  the  same  set.  In  another 
case,  an  automobile  manufacturer  shipped 
trucks  to  its  U.S.  subsidiary;  it  shipped  identi- 
cal trucks  to  an  unrelated  U.S.  distributor.  The 
unrelated  distributor  paid  less  for  the  trucks 
than  did  the  U.S.  subsidiary.  And  in  yet  an- 
other instance,  one  foreign  automobile  manu- 
facturer sold  cars  to  its  U.S.  distributor  at 
prices  averaging  $800  more  than  identical 
cars  sold  to  its  Canadian  distributor. 

In  addition,  the  price  paid  by  many  U.S.  sub- 
sidiaries often  does  not  reflect  the  cost  of  re- 
bates. Rebates  are  generally  utilized  by  auto- 
mobile manufacturers  to  help  dealers  sell  new 
cars.  U.S.  subsidiaries  may  also  have  to  bear 
expenses  for  advertising  and  warranties,  with 
no  corresponding  price  concession  from  the 
foreign  parent.  In  one  case,  the  advertising 
expenses  exceeded  50  percent  of  the  compa- 
ny's gross  profit,  whereas,  others  in  the  indus- 
try spent  between  3  and  5  percent  of  gross 
profits  for  advertising.  In  an  arm's  length 
transaction,  a  distributor  would  negotiate  an 
adjustment  in  the  cost  of  the  goods  to  reflect 
these  additional  expenses.  The  distributor 
would  not  bear  the  burden  of  extra  costs 
where  such  a  burden  places  him  at  a  competi- 
tive disadvantage. 

Mr.  Speaker,  the  Internal  Revenue  Code  re- 
quires that  these  U.S.  corporations  pay  their 
parents  an  arm's  length  price  for  the  goods 
they  purchase.  But  these  companies  haven't 
been  payir>g  an  arm's  length  price.  When 
these  distributors  are  able  to  circumvent  the 
arm's  length  transfer  pricing  rules,  they  can 
reduce  the  profits  they  pay  to  the  United 
States.  And  that  means  less  taxes  paid  to  this 
country,  despite  billions  in  dollars  of  sales 
made  here. 

Mr.  CHANDLER.  Mr.  Speaker,  during  the 
course  of  the  Oversight  Subcommittee's  in- 
vestigation, it  became  clear  that  transactions 
between  a  foreign  parents  ar>d  foreign  con- 
trolled U.S.  subsidiaries  also  involve  issues  re- 
lating to  the  payment  of  important  duties  as 
well  as  Federal  taxes.  One  case  evidenced 
how  the  overstatement  of  freight  and  insur- 
ance costs  on  imported  products  was  used  to 
avoid  both  tax  and  duty. 

Let  me  share  an  example  costs  which  can 
affect  both  the  duty  and  tax  liability  incurred. 
Freight  charges  and  insurance  costs  of  an  im- 
porter are  nondutiable  charges.  Therefore,  an 
overstatement  of  these  nondutiable  charges 
fraucJuiently  decreases  the  dutiable  value  of 
imported  products  and,  therefore,  the  amount 
of  duty  paid  to  U.S.  Customs.  Since  freight 
and  insurance  charges  are  also  deductible 
business  expenses,  and  increase  in  these 
costs  decreases  the  amount  of  taxes  paid. 

Customs  testified  that  its  Operaton  RAP 
[Rebate  and  Adjustment  Program]  that  freight 
and  insurance  is  being  charged  on  paper  only 
to  the  importing  subsidiaries,  and  then  the 
international  freight  and  insurance  companies 
are  paying  kickbacks  to  the  firms  in  the  form 
of  cash  or  money  orders.  The  foreign  con- 


trolled U.S.  subsidiary,  upon  import,  files  an  in- 
voice with  the  U.S.  Customs  Service  which 
shows  higher  charges  for  certain  shipping-re- 
lated charges,  and,  needless-to-say,  does  not 
reflect  the  kickt>ack,  decreasing  the  duty 
owed. 

One  Customs  investigation  involved  a 
freight  company  and  a  U.S.  distributor  whkih 
were  all  subskJiaries  of  the  foreign  Japanese 
automobile  manufacturer.  This  company  did 
agree  to  pay  Customs  over  $6  millksn  in  addi- 
tional duties  and  penalties,  and,  since  then,  $3 
million  in  additional  duties  and  penalties  have 
been  collected. 

The  Deputy  Commissioner  of  U.S.  Customs 
testified  that  while  Customs  continues  to  audit 
companies  which  operate  on  an  unrelated 
basis,  an  expanded  dimension  to  related  party 
audits  has  come  about  because  of  the  in- 
crease of  foreign  firms  with  subskjiaries  in  the 
United  States.  Custom's  increased  activity  in 
this  area  is  necessary  in  order  to  ensure  all 
importers  that  these  corporations  are  not  get- 
ting the  competitive  edge  by  violating  our 
trade  laws. 

GENERAL  LEAVE 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  exend  their  re- 
marks on  the  subject-  of  my  special 
order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


D  1920 


THE  EMBARGO  OP  LITHUANIA 
BY  THE  SOVIET  UNION 

The  SPEAKER  pro  tempore  (Mr. 
Neal  of  North  Carolina).  Under  a  pre- 
vious order  of  the  House,  the  gentle- 
man from  Florida  [Mr.  Lewis]  is  rec- 
ognized for  60  minutes. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
while  we  all  are  aware  of  the  recent 
embargo  of  Lithuania  by  the  Soviet 
Union,  I  find  it  unfortunate  that  many 
Americans,  and  indeed  many  of  my 
colleagues  do  not  know  the  extent  and 
human  consequences  of  this  same 
blockade. 

In  addition,  many  of  us  are  under 
the  impression  that  this  embargo  has 
been  lifted.  However,  according  to  the 
Lithuanian  foreign  minister  just 
today,  the  blockade  has  only  been 
lifted  where  it  was  harming  the  entire 
Soviet  economy. 

For  example,  Lithuania  is  being  per- 
mitted supplies  that  will  help  their  ag- 
riculture community,  because  the 
Soviet  economy  as  a  whole  needs  these 
agricultural  supplies. 

Mr.  Gorbachev  has  also  stated  that 
they  have  signed  a  protocol  with  Lith- 
uania and  have  appointed  a  negotiat- 
ing team.  Neither  of  these  is  true. 

We  are  all  familiar  with  the  stop- 
page of  oil  and  other  supplies  that  can 
be  sold  for  hard  currency  abroad.  The 
apparent  emphasis  on  these  products 
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has  led  this  blockade  to  be  rather  be- 
nignly called  an  economic  blockade. 

Unfortunately,  this  so-called  eco- 
nomic blockade  has  also  included  an- 
other, much  less  humane,  aspect.  That 
is  the  virtual  elimination  of  imports  of 
medical  supplies  to  Lithuania. 

As  we  all  know,  due  to  the  failure  of 
their  Communist  system,  the  Soviet 
Union  has  not  been  able  to  give  its 
own  people  anything  approaching  ade- 
quate medical  care. 

Therefore,  when  these  supplies  were 
cut  off  from  Lithuania,  there  was  no 
backup  supply.  When  the  incoming 
supply  stopped,  the  medical  supplies 
dried  up.  It  is  just  that  simple. 

As  a  diabetic  myself,  I  have  a  special 
place  in  my  heart  for  those  who  have 
this  disease.  For  this  reason,  I  was  hor- 
rified to  learn  that,  of  the  almost 
600,000  vials  of  insulin  needed  by  Lith- 
uanians each  year,  only  200  have  been 
received,  only  200  when  600,000  are 
needed. 

A  blockade  of  this  type  is  clearly  not 
meant  to  be  an  economic  tool.  It  is 
meant  as  a  method  of  bringing  the 
Lithuanian  people  to  their  knees, 
people  to  their  knees  starting  with  the 
most  infirm. 

What  a  crying  shame. 

And  also  they  want  to  bring  to  their 
knees  those  who  are  infirm,  the  elder- 
ly, and  the  children. 

Mr.  Speaker,  while  the  Soviets  claim 
that  they  are  only  blockading  medical 
supplies  that  can  be  sold  for  capital, 
this  is  simply  not  true  as  evidenced  by 
the  items  that  are  being  embargoed. 

The  embargoed  items  include:  sy- 
ringes, less  than  a  quarter  million  of 
the  100  million  needed  have  been  de- 
livered. Scalpels,  less  than  15  percent 
of  the  scalpels  needed  have  been  re- 
leased. 

In  addition,  only  10  percent  of  the 
allotted  supplies  of  sutures  and  x  ray 
film  have  been  supplied. 

Mr.  Speaker,  I  hardly  think  that  sy- 
ringes, scalpels,  X  ray  film,  sutures, 
and  insulin  could  be  exported  and  sold 
by  Lithuanians  so  that  they  could 
keep  up  their  struggle  against  the 
Soviet  tyranny. 

Even  in  times  of  war,  the  United 
States,  and  even  many  of  our  enemies, 
do  not  deny  their  prisoners  medical 
care.  This  includes  caring  for  soldiers 
who  had  killed  the  comrades  of  those 
who  were  now  treating  them. 

Even  hostile  soldiers  get  care  in  war- 
time. But.  if  you  are  an  old,  infirm 
woman  in  Lithuania,  you  are  probably 
being  denied  basic  medical  care  be- 
cause the  supplies  are  being  withheld. 
This  is  unacceptable  and  immoral. 

Mr.  Gorbachev,  if  you  are  truly 
going  to  convince  the  civilized  world 
that  you  are  a  great  leader,  you  must 
end  the  use  of  these  types  of  ruthless 
embargoes. 

In  addition,  not  only  will  you  resume 
a  constant  flow  of  adequate  medical 
supplies  to  Lithuania,  you  will  bring  in 


enough  supplies  to  make  up  for  the 
supplies  that  your  embargo  has  denied 
these  brave  people. 

This  is  not  a  matter  of  politics.  It  is 
truly  a  matter  of  life  and,  yes.  even 
death.  The  affect  this  is  having  on 
people  in  Lithuania  is  real.  Mr.  Gorba- 
chev. 

A  very  sad  and  touching  example  of 
this  effect  is  shown  in  a  letter  to  a 
Lithuanian  Catholic  religious  aide 
from  the  mother  of  an  11-year-old  boy. 
The  letter.  Mr.  Gorbachev,  reads: 

My  son  is  eleven  years  old  and  has  suf- 
fered from  diabetes  for  a  year.  Already,  we 
are  not  receiving  the  prescription  medica- 
tion he  needs,  and  will  not  receive  it  in  the 
future.  This  is  a  question  of  his  life  or 
death. 

Mr.  Gorbachev.  I  call  on  you  to  lift 
this  blockade  completely,  restock  the 
supply  levels  currently  depleted  be- 
cause of  your  embargo,  and  never 
again  use  this  ruthless  and  immoral 
tool  on  an  iruiocent  people. 

Finally,  I  would  like  to  thank  the 
Lithuanian-American  community  in 
my  district,  especially  Mr.  John  Stras- 
das  and  other  members  within  my  dis- 
trict, for  bringing  this  matter  to  my 
attention,  and  the  Lithuanian  commu- 
nity nationwide  for  refusing  to  let  us 
forget  the  Lithuanian's  sad  circum- 
stance. 

As  I  mentioned  in  my  opening  com- 
ments, the  Lithuanian  Ambassador 
has  brought  forth  that  this  supply, 
this  blockade  of  supplies  has  not  ter- 
minated as  indicated.  We  are  talking 
about  medicine,  we  are  talking  about 
energy  and  fuel,  the  staples  of  life 
that  the  Lithuanians  need.  We  are 
talking  about  a  25-  to  30-percent  cut- 
back in  production  of  electricity.  We 
are  talking  about  no  gasoline  or  diesel 
fuel  being  delivered  or  reserves  on 
hand  that  will  last  even  until  today. 
Natural  gas  needed  is  18  million  cubic 
meters  per  day.  They  do  not  have  that 
much  gas  today. 

Unemployment  is  suffering  in  Lith- 
uania, suffering  because  enterprises 
must  close.  Production  losses  since  the 
beginning  of  the  blockade  amount  to 
approximately  335.2  million  rubles' 
worth  of  goods.  Profit  losses  due  to 
shortage  of  energy,  fuel,  and  other 
material  resources  amount  to  approxi- 
mately 81.3  million  rubles. 

Mr.  Gorbachev,  how  do  you  expect 
these  people  to  exist  if  you  take  away 
their  life's  blood,  their  businesses, 
their  medicines,  their  food,  their  natu- 
ral resources? 

What  really  strikes  me  as  furmy,  Mr. 
Gorbachev,  we  have  heard  so  often 
over  the  past  few  weeks  that  you  talk 
about  a  constitution  and  that  it  will 
take  3  to  5  years  for  you,  Mr.  Gorba- 
chev, and  your  congress  to  allow  Lith- 
uania to  have  its  freedom.  Did  you, 
Mr.  Gorbachev,  think  about  that,  did 
you.  Mr.  Gorbachev,  you  and  your 
friends  talk  about  that?  For  just  a 
short   time   ago   it  only   took   you   9 


hours  to  overrun  Lithuania.  I  do  not 
think  you  talked  about  that,  Mr.  Gor- 
bachev. 

I  am  very  much  concerned  about 
these  people.  I  am  very  much  con- 
cerned that  the  humane  aspects  of 
medical  supplies  not  being  brought 
forth.  This  country  and  other  coun- 
tries throughout  the  world  stepped 
forward  at  Chernobyl.  They  came 
forth  with  medical  persormel,  medical 
equipment,  without  any  equivocation, 
Mr.  Gorbachev.  And  now  today  you 
spread  words  upon  us  and  have  us  be- 
lieve we  have  to  wait  for  a  constitu- 
tional change  before  you  can  allow 
Lithuania  to  have  its  independence. 

Shame  on  you,  Mr.  Gorbachev.  I 
think  if  you  want  to  be  a  respectful 
leader  in  this  world,  then  you  should 
step  forward  and  give  Lithuania  its  in- 
dependence and  you,  Mr.  Gorbachev, 
have  the  power  to  do  that  and  elevate 
yourself  to  a  world  leader  who  will 
gain  the  respect  of  the  entire  world. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman  from   Florida    [Ms.    Ros-Leh- 

TINENl. 

Ms.  ROSLEHTINEN.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  would  like  to  com- 
mend my  colleague  from  Florida,  Mr. 
Lewis,  for  his  efforts  in  organizing 
this  special  order  detailing  the  dire 
need  for  medical  supplies  that  the 
struggling  Republic  of  Lithuania  is 
currently  experiencing. 

On  May  3,  the  Lithuanian  Minister 
of  Health  and  the  Medical  Association 
of  Lithuania  issued  an  urgent  call  for 
medical  assistance  to  the  Republic.  In 
their  statement,  they  declared  that 
their  entire  health  system  is  in  total 
jeopardy  and  experiencing  a  deep  and 
serious  crisis.  In  their  plea  for  help 
they  stated,  "We  are  in  great  need  of 
all  types  of  medications,  supplies  and 
medical  equipment.  Please,  extend 
your  hands  and  hearts  toward  Lithua- 
nia." 

Although  medical  supplies  have 
always  been  in  short  supply,  the  eco- 
nomic blockade  instigated  by  the 
Soviet  Union  slashed  even  the  most 
basic  medical  supplies,  such  as  surgical 
gloves  and  antibiotics. 

The  State  Department,  the  Ameri- 
can Diabetes  Association,  the  Interna- 
tional Diabetes  Federation,  and  the 
American  College  of  Physicians  have 
all  expressed  concern  over  the  short- 
age of  medications  in  Lithuania. 

As  an  example  of  the  critical  need 
for  aid.  of  287,000  vials  of  short-acting 
and  300,000  vials  of  intermediate- 
acting  insulin  required  annually,  less 
than  2  percent  have  been  delivered 
since  the  blockade. 

The  list  of  medical  supplies  that  are 
in  crucial  demand  is  extensive.  Some 
of  the  most  essential  include  insulin, 
syringes,  antibiotics,  sutures,  and  steri- 
lizing solutions.  Although  humanitari- 
an and  medical  aid  is  being  received 
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from  several  Soviet  republics,  includ- 
ing the  Ukraine.  Georgia,  and  Russia, 
the  supplies  are  still  insufficient  to 
meet  the  medical  needs  of  this  sup- 
pressed nation. 

The  problem  is  so  grave  that  pa- 
tients are  having  to  bring  their  own 
medication  to  hospitals  when  they 
check  in.  This  is  not  an  example  of 
glasnost.  but  an  example  of  premedi- 
tated murder. 

Mr.  Gorbachev  is  the  champion  of 
glasnost.  This  is  a  changing  world  and 
Mr.  Gorbachev,  you  have  expressed 
your  desire  to  be  openminded.  The 
need  for  medical  supplies  in  Lithuania 
is  critical  and  you  are  turning  your 
head  the  other  way.  Please  look. 
Please  listen.  Help  is  needed  now. 

D  1930 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  thank  the  gentlewoman  from  Florida 
for  her  kind  words.  I  am  sure  those 
people  that  are  still  behind  that  par- 
tial Iron  Curtain  and  the  blockade  of 
the  Soviet  Union  in  Lithuania  appreci- 
ate her  kind  words  as  well. 

I  have  three  statements  from  Mem- 
bers that  I  would  like  to  enter  into  the 
Record  regarding  Lithuania,  and  I  do 
appreciate  the  time  afforded  me  to 
speak  for  the  problems  of  Lithuania.  I 
also  want  to  go  back  and  say  again  to 
Mr.  Gorbachev,  if  he  wants  to  show 
the  people  of  this  world  that  he  truly 
means  to,  and  it  is  true  that  he  means 
glasnost  and  perestroika,  then  set 
Lithuania  free  and  set  them  free  now. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  rise  this 
afternoon  to  express  my  deep  concern  over 
reports  that  continue  to  be  received  from  Lith- 
uania regarding  the  Soviet  imposed  blockade 
of  that  country.  The  cordon  that  was  thrown 
around  that  defenseless  nation  state  which 
boasts  no  military,  no  waves  of  armored  per- 
sonnel carries  and  who's  very  crime  was  the 
desire  for  independence,  has  barely  been 
loosened — contrary  to  some  press  reports 
currently  circulating.  In  a  nutshell,  negotiations 
between  the  Soviets  and  the  Lithuanians  re- 
garding independence,  and  the  100  day  mora- 
torium, are  scheduled  to  begin  after— and  I 
repeat  after— a  special  protocol  has  been 
signed.  There  is  every  reason  to  believe  that 
the  Soviets  will  not  sign  this  protocol  because 
to  do  so  would  be  to  recognize  Lithuania  as  a 
sovereign  nation. 

The  restriction  of  fuel  and  medicinal  prod- 
ucts has  imposed  a  great  hardship  on  the 
Lithuanian  people — hardship  that  has  been 
the  rule  rather  than  the  exception  for  50  years 
and  running.  The  full  extent  of  the  damage  not 
only  to  the  Lithuanian  economy  proper  but  to 
individual  citizens  that  are  denied  critical  medi- 
cines, will  provide  the  grist  for  yet  another 
dark  chapter  in  the  chronology  of  orchestrated 
Soviet  abuses.  It  is  my  hope  that  the  Soviet 
Union  will  abstain  from  playing  work  games 
and  end  this  campaign  of  intimidation  once 
and  for  all. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speaker,  in  a 
year  crowded  with  events  and  developments 
of  truly  historic  proportion,  the  struggle  of  the 
Lithuanian  people  to  regain  their  independ- 


ence and  their  right  to  national  self-determina- 
tion has  nonetheless  taken  on  a  special  sig- 
nificance. 

While  freedom  has  swept  over  Eastern 
Europe  like  a  great  wave,  Lithuania's  struggle, 
unfortunately,  is  one  that  continues.  While  the 
East  European  States  have  celebrated  their 
return  to  the  fold  of  democratic,  free  market 
nations,  Lithuania  has  suffered  under  the 
weight  of  an  economic  embargo  that  put 
50,000  men  and  women  out  of  work,  cleared 
the  Nation's  shelves  of  food,  and,  perhaps 
most  cruelly  of  all,  created  a  shortage  of  med- 
ical supplies  that  halted  the  delivery  of  even 
the  most  rudimentary  health  care  services  to 
the  Lithuanian  people. 

On  July  2,  Soviet  President  Gorbachev  an- 
nounced that  the  embargo  would  be  lifted  and 
that  the  Soviet  leadership  would  retreat  from 
its  intransigent  position  and  sit  down  with  Lith- 
uania's chosen  leaders  to  explore  avenues  to 
independence. 

Though  the  Soviet  decision  to  lift  the  em- 
bargo has  come  as  welcome  news,  it  has  not 
meant  an  end  to  Lithuanian  suffering.  The 
economic  damage  that  the  embargo  of  oil  and 
gas  caused  will  be  slow  to  heal.  Of  greatest 
concern,  however,  are  the  immediate  ques- 
tions of  life  and  death  associated  with  the  crit- 
ical shortages  of  medical  supplies  that  contin- 
ue to  exist  in  Lithuania. 

There  have  been  very  disturbing  reports 
suggesting  that  efforts  to  redress  the  effects 
of  the  embargo  on  Lithuania's  health  care 
system  have  been  slow,  and  that  ttie  price  in 
human  suffering  has  been  high.  This  need  not 
be  so.  International  organizations  such  as  the 
Red  Cross,  for  example,  have  attempted  to 
step  into  the  breach  and  provide  needed 
emergency  medical  supplies.  The  Soviets,  re- 
grettably, have  restricted  these  efforts. 

At  a  time  when  Western  leaders  are  negoti- 
ating economic  and  technical  assistance  for 
the  Soviet  Union,  this  situation  is  especially  in- 
tolerable. With  a  loud  and  a  unified  voice  we 
must  demand  that  the  Soviets  redress  this  sit- 
uation immediately.  It's  unconscionable,  Mr. 
Speaker,  that  the  leaders  of  the  free  wortd 
should  be  considering  economic  Band-Aids  for 
the  Soviets  while  sutures  and  scalpels  are 
being  withheld  from  Lithuania. 

Mr.  ATKINS.  Mr.  Speaker,  scarcely  a  week 
ago  we  Americans  proudly  celebrated  the 
214th  anniversary  of  our  Declaration  of  Inde- 
pendence from  the  British  Empire.  With  that 
fateful  declaration,  we  as  a  people  assumed 
the  rewards  and  responsibilities  linked  with 
self-government. 

Similarly,  on  March  11,  1990,  Lithuania  de- 
clared herself  independent  of  the  Soviet 
Union.  The  leaders  of  this  Baltic  republic  are 
under  no  delusions  that  independence  and 
self-determination  will  come  easily,  nor  do 
they  expect  that  once  achieved,  that  self-gov- 
ernment will  not  render  its  share  of  trying  obli- 
gations. The  Soviet  Union  is  currently  stran- 
gling the  Lithuanians  with  an  economic  block- 
ade in  an  effort  to  deny  them  a  realization  of 
their  national  aspirations,  and  this  is  only  the 
first  of  many  difficult  moments  for  the  Lithuani- 
ans in  their  quest  for  self-determination. 

Mr.  Speaker,  as  Americans  we  must  admire 
the  bravery  and  courage  of  the  Lithuanians  for 
their  revolution.  There  is  little  that  is  as  re- 
warding as  the  freedom  associated  with  inde- 


pendence. However,  accomplishing  this  inde- 
pendence, and  the  maintenance  of  such  a 
condition,  demands  the  greatest  of  stamina 
and  fortitude  from  any  nation. 

And  so,  Mr.  Speaker,  as  we  reflect  on  our 
own  independence,  we  must  also  rise  to  sup- 
port the  Lithuanians  in  the  cause  they  are  pur- 
suing For  we,  who  have  struggled  for  and 
achieved  the  previous  state  of  independence, 
can  appreciate  the  honor  of  the  Lithuanian 
crusade. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  am  glad  to 
have  this  opportunity  to  join  with  my  col- 
leagues in  the  House  of  Representatives  in 
expressing  my  concern  about  the  lack  of  med- 
ical supplies  in  Lithuania,  and  in  urging  the 
Soviet  Union  to  lift  its  blockade  on  these  sup- 
plies. 

.Mthough  the  Soviet  Union  has  stated  that 
this  blockade  has  been  lifted,  there  is  no  tan- 
gible proof  this  has  yet  occurred.  Instead, 
what  is  clear  is  that  there  is  a  critical  shortage 
of  medical  supplies,  and  most  international 
groups  which  have  attempted  to  provide  medi- 
cal supplies  have  been  unsuccessful  in  their 
efforts  to  enter  Lithuania. 

Because  of  this  blockade,  the  most  basic 
health  care  needs  in  Lithuania  are  not  being 
met,  and  this  situation  cannot  t>e  tolerated. 
We  must  continue  to  let  the  Soviet  Union 
know  that  their  continuing  harassment  and  at- 
tempted coercion  of  the  people  in  the  Repub- 
lic of  Lithuania  Is  unacceptable,  and  will  not 
succeed.  The  will  of  the  people  of  Lithuania 
has  never  been  crusfied  by  these  tactics  in 
the  past,  and  the  Soviet  Union  cannot  fight 
the  tide  of  freedom  now. 

Mr.  Speaker,  I  urge  the  Soviet  Union  to  take 
immediate  steps  to  see  that  adequate  medical 
supplies  are  allowed  to  enter  Lithuania,  and  I 
call  on  President  Bush  to  pressure  the  Soviets 
to  stop  these  intolerable  actions  toward  the 
Lithuanian  people,  and  recognize,  the  inde- 
pendence of  the  Republic  of  Lithuania. 

Mr.  RUSSO.  Mr.  Speaker,  while  we  in  the 
United  States  as  well  as  Lithuania  are  pleased 
by  the  Soviet  Union's  stated  intention  to  lift  its 
economic  blockade  over  Lithuania,  we  have 
seen  little  practical  evidence  that  they  have 
taken  any  concrete  steps  to  do  so.  The 
amount  of  oil  and  gas  that  the  Soviet  Union 
has  allowed  into  Lithuania  has  been  minimal 
and  the  attempts  of  several  international 
groups  to  provide  Lithuania  with  medical  sup- 
plies have  been  all  but  denied. 

It  is  well  known  that  the  state  of  medical 
care  within  the  Soviet  Union  leaves  much  to 
be  desired  and  their  blockade  of  the  most 
basic  medical  supplies  exacerbates  an  already 
inadequate  system.  During  the  blockage  Lith- 
uania received  only  one-seventh  of  tfieir  allo- 
cated number  of  scalpels,  10  percent  of  their 
x-ray  film,  0.5  percent  of  their  syringes  and 
roughly  a  third  of  their  insulin.  With  necessary 
items  in  short  supply,  even  the  most  routine 
medical  procedures  became  impossible  as  re- 
sources had  to  be  restricted  to  tf>e  most  seri- 
ous of  cases.  Tfie  severe  restrictions  on  gas 
and  04l  served  to  compound  the  problem 
through  reduction  in  ambular>ce  service,  and 
travel  restrictions  on  medical  personnel  serv- 
ir>g  housetx>und  ar>d  rural  area  patients. 

Medical  supplies  are  likely  to  be  even  more 
necessary  as  the  side  effects  of  the  embargo 
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take  shape.  The  lack  of  fuel  to  heat  houses 
as  well  as  the  drinking  water  and  food  proc- 
essing industries'  inability  to  use  sanitation 
technology  are  likely  to  produce  a  rise  In  the 
overall  disease  rate.  Many  of  the  steps  that 
woukj  normally  be  taken  to  prevent  an  epi- 
demic are  not  viable  without  proper  medical 
supplies  and  energy  technology. 

In  addition  to  suffering  from  the  lack  of  lib- 
erty and  self-rule  over  the  last  50  years,  the 
Lithuar>ian  people  must  rK>w  confront  tfie  re- 
sults of  the  Soviet  Union's  economic  warfare. 
The  Lithuanian  people  have  paid  a  spiritual 
and  ideotogical  price  for  the  illegal  annexation, 
this  physidal  deprivation  of  the  very  basic  ele- 
ment of  life  must  be  stopped.  Through  their 
moratorium,  the  Lithuanian  people  have  dem- 
onstrated their  willingness  to  compromise.  It  is 
now  time  for  the  Soviet  Union  to  keep  their 
end  of  the  bargain  and  open  the  doors  of 
commerce  to  Lithuania.  Lithuania  has  suffered 
lor)g  enough. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  James)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Dreier  of  California,  for  60  min- 
utes each  day,  on  July  12.  17,  24,  25. 
26.  31.  and  August  1  and  2. 

Mr.  DeLay,  for  60  minutes  each  day, 
on  July  11,  12,  17.  18.  19.  24.  25.  26.  31, 
and  Augxist  1  and  2. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HocHBRUECKNER)  to  revisc 
and  extend  their  remarks  and  include 
extraneous  material: ) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Lantos,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  James)  and  to  include  ex- 
traneous matter:) 

Mrs.  MORELLA. 
Mr.  PURSELL. 

Mr.  Michel. 

Mr.  GUNDERSON. 

Mr.  Vander  Jagt. 

Mr.  Solomon. 

Mr.  RiKALOo  in  two  instances. 

Mr.  Oilman. 

Mr.  Henry. 

Mr.  Clinger. 

Mr.  Gingrich  in  two  instances. 

Ms.  Ros-Lehtinen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HocHBRUECKNER)  and  to 
include  extraneous  matter:) 

Mr.  Poglietta  in  two  instances. 

Mr.  KiLOEE. 

Mr.  SoLARz. 

Mr.  LaFalce. 


Mr.  Hamilton. 

Mr.  Tallon. 

Mr.  BoNiOR. 

Mr.  Roe. 

Mr.  Rangel. 

Mr.  Waxbian. 

Mr.  Mazzoli. 

Mr.  Nelson  of  Florida. 

Mr.  Jacobs. 

Mr.  Pallone. 

Mr.  HoYER  in  two  instances. 

Mr.  Markey. 

Mr.  Torres. 

Mr.  Hertel. 

Mr.  Lantos. 

Mr.  Feighan. 

Mr.  HOCHBRUECKNER. 

Mr.  Manton. 

Mr.  Edwards  of  California. 

Mr.  Engel. 

Mr.  Richardson. 


ADJOURNMENT 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  34  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  tomorrow. 
Thursday.  July  12.  1990.  at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3526.  A  letter  from  the  Director,  the 
Office  of  Management  and  Budget,  trans- 
mitting the  cumulative  report  on  rescissions 
and  deferrals  of  budget  authority  as  of  July 
1.  1990,  pursuant  to  U.S.C.  685(e)  (H.  Doc. 
No.  101-213);  to  the  Conunittee  on  Appro- 
priations and  ordered  to  t>e  printed. 

3527.  A  letter  from  the  Board  of  Gover- 
nors, Federal  Reserve  System,  transmitting 
a  report  entitled,  "Deposits  of  Nonproprie- 
tary Automated  Teller  Machines."  pursuant 
to  Public  Law  100-86,  section  603(e)(4)  (101 
Stat.  641);  to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs. 

3528.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Colimibia.  transmitting 
D.C.  Act  8-223,  "District  of  Columbia  Real 
Property  Tax  Reclassification  Amendment 
Act  of  1990,"  and  report,  pursuant  to  D.C. 
Code  Section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

3529.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-224.  "Uniform  Classifica- 
tion and  Commercial  Driver's  License  Act  of 
1990."  and  report,  pursuant  to  D.C.  Code 
Section  l-233(c)(l);  to  the  Committee  on 
the  District  of  Columbia. 

3530.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-225.  "Food  Delivery  In- 
surance Requirements  Act  of  1990,"  and 
report,  pursuant  to  D.C.  Code  Section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

3531.  A  letter  from  the  Chairman,  of  the 
District  of  Columbia,  transmitting  a  copy  of 
D.C.  Act  8-227.  "Office  of  Zoning  Independ- 
ence Act  of  1990."  and  report,  pursuant  to 


D.C.  Code  Section  1-233(0(1);  to  the  Com- 
mittee on  the  District  of  Columbia. 

3532.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notification  of  the  antiterrorism 
training  courses  to  be  offered  to  the  Gov- 
ernment of  Czechoslovakia  in  the  areas  of 
air  transport  security  and  antiterrorist 
police  operations  and  organization,  pursu- 
ant to  22  U.S.C.  2349aa-3(a)(l);  to  the  Com- 
mittee on  Foreign  Affairs. 

3533.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notification  of  the  antiterrorism 
training  courses  to  be  offered  to  the  Gov- 
ernment of  Hungary  in  the  areas  of  air 
transport  security  and  antiterrorist  police 
operations  and  organization,  pursuant  to  22 
U.S.C.  2349aa-3(a)(l);  to  the  Committee  on 
Foreign  Affairs. 

3534.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notification  of  the  antiterrorism 
training  courses  to  l)e  offered  to  the  Gov- 
ernment of  Poland  in  the  areas  of  air  trans- 
port security  and  antiterrorist  police  oper- 
ations and  organization,  pursuant  to  22 
U.S.C.  2349aa-3(a)(l);  to  the  Committee  on 
Foreign  Affairs. 

3535.  A  letter  from  the  Fourth  District 
Farm  Credit  Institutions,  transmitting  the 
Farm  Credit  Institutions  in  the  Fourth  Dis- 
trict amended  retirement  plan,  pursuant  to 
31  U.S.C.  9503(a)(1)(B);  to  the  Committee 
on  Government  Operations. 

3536.  A  letter  from  the  Vice  President- 
Human  Resources.  Western  Farm  Credit 
Bank,  transmitting  the  11th  Farm  Credit 
District  employee's  retirement  plan  1989 
annual  pension  report,  pursuant  to  31 
U.S.C.  9503(a)(1)(B):  to  the  Committee  on 
Government  Operations. 

3537.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  certification  that  ade- 
quate soil  survey  and  land  classification 
studies  have  l)een  accomplished  on  the 
Tohono  O'  Odham  Nation.  Papago  Water 
Supply  Project— Central  Arizona  Project 
[CAP].  Arizona  (Land  Classification),  pursu- 
ant to  the  Southern  Arizona  Water  Rights 
Settlement  Act  of  1988;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

3538.  A  letter  from  the  Acting  Chairman. 
U.S.  International  Trade  Commission,  trans- 
mitting a  copy  of  a  report  entitled  "Investi- 
gation With  Respect  to  the  Operation  of 
the  Harmonized  System  Subtitle  of  the  Om- 
nibus Trade  and  Competitiveness  Act  of 
1988":  to  the  Conmiittee  on  Ways  and 
Means. 

3539.  A  letter  from  the  Deputy  Under  Sec- 
retary for  Policy,  Planning  and  Analysis, 
Department  of  Energy,  transmitting  notifi- 
cation that  the  "Carbon  Dioxide  Emissions 
Study"  will  not  be  finished  for  transmittal 
until  December  1990;  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  Ap- 
propriations. 

3540.  A  letter  from  the  Acting  Chairman. 
U.S.  Nuclear  Regulatory  Commission,  trans- 
mitting notification  that  the  Commission 
has  agreed  to  a  phaseout  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel;  jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs  and  Energy  and  Commerce. 

3541.  A  letter  from  the  Administrator. 
Federal  Aviation  Administration,  transmit- 
ting the  progress  report  on  developing  and 
certifying  the  Traffic  Alert  and  Collision 
Avoidance  System  [TCAS]  Airt>ome  Equip- 
ment. TCAS  II  covering  the  months  Janu- 
ary through  April  1990.  pursuant  to  Public 
Law  100-223,  section  204(b)  (101  Stat.  1518); 
jointly,  to  the  Conmiittees  on  Public  Works 
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and  Transportation  and  Science,  Space,  and 
Technology. 

3542.  A  letter  from  the  Acting  Director, 
Office  of  Energy  Research,  Department  of 
Energy,  transmitting  notification  that  the 
Interagency  Coordinating  Group  is  complet- 
ing its  annutil  report  and  that  it  will  be  sub- 
mitted in  the  near  future;  jointly,  to  the 
Committees  on  Science,  Space,  and  Technol- 
ogy and  Interior  and  Insular  Affairs. 

3543.  A  letter  from  the  Deputy  Under  Sec- 
retary for  Policy,  Planning  and  Analysis, 
Department  of  Energy,  transmitting  notifi- 
cation that  the  four  studies  of  climate 
policy  issues  conducted  by  the  National 
Actulemy  of  Sciences  will  not  be  finished 
until  September  1,  1990;  Jointly,  to  the  Com- 
mittees on  Science,  Space,  and  Technology 
and  Appropriations. 

3544.  A  letter  from  the  Railroad  Retire- 
ment Board,  transmitting  the  1990  annual 
report  on  the  financial  status  of  the  railroad 
unemployment  insurance  system,  pursuant 
to  45  U.S.C.  369;  jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 

3545.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  copy  of  a  report  enti- 
tled, "ENCOAL  Mild  Coal  Gasification 
Project";  jointly,  to  the  Committees  on  Ap- 
propriations; Elnergy  and  Conunerce;  and 
Science,  Space,  and  Technology. 

3546.  A  letter  from  the  Chairman,  U.S. 
Nuclear  Waste  Technical  Review  Board, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Nuclear  Waste  Policy  Act  of 
1982,  as  amended,  to  enable  the  Nuclear 
Waste  Technical  Review  Board  to  pay  staff 
salaries  that  are  competitive  with  other 
agencies  of  the  Federal  Government  and  to 
enable  the  Board  to  attract  and  hire  the 
quality  of  employee  necessary  for  the  Board 
to  carry  out  its  statutory  mission;  jointly,  to 
the  Committees  on  Post  Office  and  Civil 
Service,  Interior  and  Insular  Affairs,  and 
Energy  and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries. 

H.R.  3338.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  convey  all  interest  of  the 
United  States  in  a  fish  hatchery  to  the 
State  of  South  Carolina;  with  amendments 
(Rept.  No.  101-586).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
H.  Res.  429.  A  resolution  waiving  certain 
points  of  order  during  consideration  of  the 
bill  (H.R.  5229)  making  appropriations  for 
the  Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  purposes. 
(Rept.  101-587).  Referred  to  the  House  Cal- 
endar. 

Mr.  GORE>ON:  Committee  on  Rules.  H. 
Res.  430.  A  resolution  providing  for  the  con- 
sideration of  H.R.  5115,  a  bill  to  improve 
education  in  the  United  States.  (Rept.  101- 
588).  Referred  to  the  House  Calendar. 

Mr.  ROYBAL;  Committee  on  Appropria- 
tions. H.R.  5241.  A  bill  making  appropria- 
tions for  the  Treasury  E>epartment,  the 
United  States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  Inde- 


pendent Agencies,  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  purposes. 
(Rept.  101-589).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  GONZALEZ:  Committee  on  Banking, 
Finance  and  Urban  Affairs.  H.R.  5153.  A  bill 
to  authorize  the  participation  of  the  United 
States  in  the  ninth  replenishment  of  the 
International  Development  Association,  to 
authorize  the  participation  of  the  United 
States  in  the  European  Bank  for  Recon- 
struction and  Development,  to  exempt  the 
International  Finance  Corporation  from  Se- 
curities Exchange  Commission  reporting  re- 
quirements, and  for  other  purposes;  with  an 
amendment  (Rept.  101-590).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BIIJUS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GONZALEZ: 
H.R.  5239.  A  bill  to  establish  the  Congres- 
sional  Advisory   Commission   on   Amateur 
Boxing  and  to  amend  title  18,  United  States 
Code,  to  prohibit  the  participation  in  and 
promotion  of  professional  boxing;  jointly,  in 
the  Committees  on  the  Judiciary,  Energy 
and  Commerce,  and  Eklucation  and  Labor. 
By    Mr.    STOKES   (for    himself,    Mr. 
Hawkins,  Mrs.  Boggs,  Mr.  Lewis  of 
California,  Mr.  Dthally,  and  Mr. 
Mfume): 
H.R.  5240.  A  bill  to  establish  Summer  Sci- 
ence Academics  for  talented  students,  par- 
ticularly  economically    disadvantaged,    mi- 
nority participants,  and  for  other  puri>oses; 
jointly,    to    the    Committees    on    Science, 
Space,  and  Technology  and  Education  and 
Labor. 

By  Mr.  ROYBAL 
H.R.  5241.  A  bill  making  appropriations 
for    the    Treasury    Department,    the    U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,   and  certain  independent  agen- 
cies, for  the  fiscal  year  ending  September 
30,  1991,  and  for  other  purposes. 
By  Mr.  BEILENSON: 
H.R.  5242.  A  bill  to  amend  the  Harmo- 
nized Tariff  Schedule  of  the  United  States 
to  correct  the  classification  of  certain  house 
slippers;  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  BENTLEY: 
H.R.  5243.  A  bill  to  exempt  certain  histor- 
ic liberty  and  victory  ships  from  inspection 
requirements  under  title  46,  United  States 
Code;    to    the    Conunittee    on    Merchant 
Marine  and  Fisheries. 
By  Mr.  DYSON: 
H.R.  5244.  A  bill  to  amend  title  28,  United 
States  Code,  to  make  amounts  from  the  De- 
partment of  Justice  Assets  Forfeiture  Fund 
available  to  rural  law  enforcement  agencies 
for  use  in  their  efforts  to  combat  drug-relat- 
ed crime  and  to  maintain  law  enforcement 
drug   abuse   prevention   programs;    to   the 
Committee  on  the  Judiciary. 

By  Mr.  HOCHBRUECKNER  (for  him- 
self. Mr.  Mrazek,  Mr.  Downey,  Mrs. 
LowEY  of  New  York,  Mr.  Fish,  Mr. 
Saxton,  Mr.  Smith  of  New  Jersey, 
Mr.  Lent,  Mr.  Gejdenson,  Mr. 
Dwyer  of  New  Jersey,  Mr.  McHugh, 
Mr.  McGrath,  Mr.  Horton,  Mr. 
Bosco.  Mrs.  Bentixy,  Mr.  Giucan, 


Mr.  McNuLTY,  and  Mr.  Morrison  of 
Connecticut): 
H.R.  5245.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  program  of 
providing  for  research,  treatment,  and 
public  education  with  respect  to  Lyme  dis- 
ease: to  the  Committee  on  Energy  and  Com- 
merce. 

By   Mrs.   JOHNSON   of   Connecticut 
(for     herself,      Mr.     Towns,     Mr. 
ScHEUER,  Mrs.  Collins,  Mr.  Moody. 
Mr.     Payne    of    New    Jersey,    Ms. 
Pelosi,  Mr.  Hayes  of  Illinois,  Mrs. 
Morella,  Mr.  Horton,  Mr.  Rangel. 
Mr.  Sabo,  Mr.  Paunthoy,  Mr.  Wash- 
ington,   Mr.    LeviNE   of   California, 
Mr.     Dymally,     Mr.     Mrujo,     Mr. 
Evans,  Mr.  Ackerman,  Mr.  Crock- 
ett, Mr.  Weiss,  Mrs.  Lowey  of  New 
York,  Mr.  Boehlert,  Mr.  Pursell. 
Mr.   Shays,   Mr.   Porter,   and   Mr. 
Leach  of  Iowa): 
H.R.   5246.  A  bill  to  amend  the  Public 
Health  Service  Act  to  reauthorize  adoles- 
cent family  life  demonstration  projects,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  KANJORSKI  (for  himself,  Mr. 

Annunzio,  Ms.  Oakar,  Mr.  Frank, 

Mrs.  Patterson,  and  Mr.  Mfume): 

H.R.  5247.  A  bill  to  authorize  civil  actions 

for  certain  violations  involving  depository 

institutions;  to  the  Committee  on  Banking, 

Finance  and  Urban  Affairs. 

By    Mr.    LEVINE    of    California    (for 
himself,   Mr.   Pickle,   Mr.   Brooks. 
Mr.    Gephardt.    Mr.    Ritter,    Mr. 
Mineta.  Mr.  Campbell  of  California. 
Mr.  Scheuer.  Mr.  Frost,  Mr.  Chap- 
man, and  Mr.  Bryant): 
H.R.  5248.  A  bill  to  promote  and  enhance 
science  and  mathematics  literacy  by  provid- 
ing scholarships  to  individuals  who  agree  to 
teach  mathematics  and  science  in  elementa- 
ry and  secondary  schools;  to  the  Committee 
on  Science.  Space,  and  Technology. 

By  Mr.  MILLER  of  Ohio  (for  himself. 
Mrs.    Collins,    Mr.    de    Lugo,    Mr. 
Petri,  Mr.  Towns,  and  Mr.  Lancas- 
ter): 
H.R.  5249.  A  bill  to  provide  that  cerUin 
limitations  on  the  payment  of  unemploy- 
ment compensation  to  former  members  of 
the  Armed  Forces  shall  not  apply  to  individ- 
uals  involuntarily   discharged   or   released 
from  the  Armed  Forces;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  MOLLOHAN: 
H.R.  5250.  A  biU  to  amend  the  National 
School  Lunch  Act  to  extend  eligibility  for 
the  child  care  food  program  to  chUdren  re- 
ceiving day  care  services  pursuant  to  a 
State's  job  opportunities  and  basic  skills 
training  program:  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  RICHARDSON  (for  himseU 
and  Mr.  Rhodes): 
H.R.  5251.  A  bill  to  esUblish  the  Indian 
Finance  Corporation;  to  the  Committees  on 
Interior  and  Insular  Affairs. 

By  Mr.  SOLARZ.  (for  himself  and  Mr. 
Miller  of  Washington): 
H.R.  5252.  A  bill  imposing  additional  con- 
ditions on  the  extension  of  most-favored- 
nation  treatment  to  the  products  of  the 
People's  Republic  of  China;  jointly,  to  the 
Committee  on  Ways  and  Means  and  Foreign 
Affairs. 

By  Mr.  STARK: 
H.R.  5253.  A  bill  to  establish  a  commission 
to  study  the  research  needs  of  the  United 
States  that  can  be  performed  by  the  Law- 
rence Livermore  National  Laboratory  and 
its  conversion  to  a  national  research  facilitjr; 
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jointly,  to  the  Committees  on  Science. 
Space,  and  Technology  and  Armed  Services. 
By  Mr.  STUDDS: 
H.R.  5254.  A  bill  to  authorize  appropria- 
tions to  carry  out  the  Fish  and  Wildlife 
Conservation  Act  of  1980  for  fiscal  years 
1991  and  1992;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By    Mr.   STUDDS   (for   himself,    Mr. 
Jones  of  North  Carolina.  Mr.  Davis. 
and  Mr.  Young  of  Alaska); 
H.R.  5255.  A  bill  to  amend  the  National 
Pish    and    Wildlife    Foundation    Establish- 
ment Act  to  authorize  appropriations  for 
the  National  Pish  and  Wildlife  Foundation 
for  fiscal  years  1991.  1992.  and  1993.  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  GONZALEZ: 
H.J.  Res.  619.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  prohibit  the  dealth  penal- 
ty; to  the  Committee  on  the  Judiciary. 

By  Mr.  HOYER  (for  himself.  Mr. 
Porter.  Mr.  Pascell.  Mr.  Markey. 
Mr.  F^iCHAN.  Mr.  Richardson.  Mr. 
Wolf.  Mr.  Ritter.  Mr.  Smith  of  New 
Jersey.  Mr.  Bliley.  Mr.  Schuette, 
Mr.  Poster.  Mr.  Horton.  Mr.  Coyne. 
Mr.  Valentine.  Mr.  Kolter,  Mr. 
Oilman.  Mrs.  Boxer.  Mr.  Pallone. 
Mr.  McNuLTY.  Mr.  Lent.  Mr.  Conte. 
Mr.  AspiN.  Mr.  Frost.  Mr.  Lehman 
of  Florida.  Mr.  Moody,  Mr.  Miller 
of  Washington.  Ms.  Pelosi.  Mr. 
Dixon.  Mr.  Neal  of  North  Carolina. 
Mr.  Madigan.  Mrs.  Collins.  Mrs. 
Morella.  Mr.  Mrazek,  Mr.  Busta- 
MANTE.  Mr.  Ackerman,  Mr.  Kildee. 
Mr.  McDermott.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Broomfielo.  Mr.  Oal- 
LEGLY.  Mr.  Fazio.  Mr.  Levin  of 
Michigan.  Mr.  Scheuer,  Mr.  Hughes, 
Mr.  EcKART,  Mr.  Poglietta,  and  Mr. 
McEwen); 
H.J.  Res  620.  Joint  resolution  to  designate 
August  1.  1990.  as  "Helsinki  Human  Rights 
Day";  jointly,  to  the  Committees  on  Post 
Office  and  Civil  Service  and  Foreign  Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

464.  By  the  SPEAKER:  A  memorial  of  the 
Senate  of  the  State  of  Missouri,  relative  to 
support  of  H.R.  4480;  to  the  Conunittee  on 
Banking.  Finance  and  Urban  Affairs.  July 
11.  1990. 

465.  Also,  memorial  of  the  House  of  Dele- 
gates of  West  Virginia,  relative  to  additional 
funding  for  the  special  supplemental  food 
program  for  women,  infants,  and  children; 
to  the  Committee  on  Education  and  Labor. 

466.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative 
to  urging  the  Congress  to  repeal  the  em- 
ployer sanctions  provisions  of  the  Immigra- 
tion Reform  and  Control  Act  of  1986;  to  the 
Committee  on  the  Judiciary. 

467.  Also,  memorial  of  the  Senate  of  the 
State  of  Michigan,  relative  to  asparagus;  to 
the  Committee  on  Ways  and  Means. 

468.  Also,  memorial  of  the  Senate  of  the 
State  of  Mississippi,  relative  to  the  classifi- 
cation and  use  of  wetlands;  jointly  to  the 
Committees  on  Public  Works  and  Transpor- 
tation and  Merchant  Marine  and  Fisheries. 

469.  Also,  memorial  of  the  Senate  of  the 
State  of  Mississippi,  relative  to  the  classifi- 
cation and  use  of  wetlands;  jointly  to  the 
Committees  on  Public  Works  and  Transpor- 
tation and  Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  201:  Mr.  Schiff,  Mr.  Henry,  and  Mr. 
Ravenel. 
H.R.  214:  Mrs.  Unsoeld. 
H.R.  220:  Mr.  Gordon.  Mr.  Serrano.  Mr. 
Quillen.    Mr.    Fish.    Mr.    Dwyer    of    New 
Jersey.  Ms.  Pelosi.  and  Ms.  Molinari. 

H.R.  446:  Mr.  Hunter.  Mr.  Lightfoot,  and 
Mr.  Ballenger. 
H.R.  844:  Mr.  Costello. 
H.R.  1092:  Mr.  Campbell  of  California. 
H.R.  1399:  Mrs.  Schroeder. 
H.R.  1400:  Mr.  Whitten.  Mr.  Gray.  Mr. 
Feighan,  Mr.  McDermott.  Mr.  AuCoin.  Ms. 
Snowe.  Mr.  ViscLOSKY.  Mr.  Brennan.  and 
Mr.  Torricelli. 

H.R.  2188:  Mr.  Sangmeister.  Mr.  Frost. 
Mr.  Traficant,  Mr.  Green  of  New  York.  Mr. 
Pish,  Mr.  Pease.  Mr.  English.  Mr.  Johnson 
of  South  Dakota.  Mr.  Bonior,  Mr.  Valen- 
tine. Mr.  Smith  of  Vermont.  Mr.  Oberstar. 
Ms.  Kaptur,  Mrs.  Boxer,  and  Mr  Hoch- 
brueckner. 

H.R.  2380:  Mr.  Moorhead,  Mr.  Russo,  Mr. 
BiLBRAY.  and  Mr.  Kolter. 

H.R.  2870:  Mr.  Bosco. 

H.R.  3004:  Mr.  Gaydos  and  Mr.  Schoette. 

H.R.  3200:  Mr.  Hayes  of  Illinois.  Mrs. 
Morella.  Mr.  Hochbrueckner.  Mr.  Pascell. 
and  Mr.  Machtley. 

H.R.  3251:  Mr.  AoCoin.  Mr.  Owens  of 
New  York.  Mr.  Parris,  Mr.  Mazzoli.  Mr. 
Wolf.  Mr.  Hughes,  and  Mr.  Serrano. 

H.R.  3252:  Mrs.  Unsoeld,  Mr.  Slattery, 
Mr.  Walsh.  Mr.  Applegate,  Mr.  Crockett. 
Mr.  McDermott.  and  Mr.  Whitten. 

H.R.  3270:  Mr.  Rowland  of  Connecticut. 
Mr.  McEwen.  Mr.  Carper.  Mr.  Hiler,  Mr. 
Yatron.  Mr.  Neal  of  Massachusetts.  Mr. 
Lewis  of  Georgia.  Mr.  Frank.  Mrs.  Byron. 
Mr.  Matsui,  Mr.  Armey.  Mr.  Hoch- 
brueckner. Mr.  Mavroules,  Mr.  Shumway, 
Mr.  Tanner,  Mr.  McMillen  of  Maryland. 
Mrs.  Johnson  of  Connecticut.  Mrs.  Bentley. 
and  Mr.  Pa  well. 

H.R.  3297:  Mr.  Oberstar. 

H.R.  3380:  Mr.  Clarke. 

H.R.  3420:  Ms.  Schneider  and  Mr. 
Mrazek. 

H.R.  3621:  Mr.  Solomon. 

H.R.  3681:  Mr.  Inhofe. 

H.R.  3684:  Mr.  Barnard.  Mr.  Borski.  Mr. 
Mrazek.  Mr.  AuCoin.  Ms.  Schneider,  Mr. 
Downey,  and  Mr.  Staggers. 

H.R.  3686:  Mr.  DeLay. 

H.R.  3690:  Mr.  Valentine,  Mr.  AuCoin. 
Mr.  Emerson,  Mr.  Campbell  of  Colorado, 
and  Mr.  Bruce. 

H.R.  3852:  Mr.  Weiss. 

H.R.  3864:  Mr.  Martinez,  Mr.  Traxler. 
and  Mr.  Dwyer  of  New  Jersey. 

H.R.  3880:  Mr.  Pease. 

H.R.  3914:  Mr.  Derrick. 

H.R.  4025:  Mr.  Serrano. 

H.R.  4026:  Mr.  Morrison  of  Connecticut. 


H.R.  4419:  Mr.  Gejdenson  and  Mr.  Towns. 

H.R.  4433:  Mr.  Thomas  A.  Luken,  Mr.  La- 
Palce,  Mr.  NowAK,  Ms.  Molinari,  Ms. 
Pelosi.  Mr.  DePazio.  Mrs.  Collins,  Mr.  Ra- 
venel. Mr.  Machtley.  Mr.  Markey.  Mr. 
WoLPE.  and  Mr.  Towns. 

H.R.  4495:  Mr.  Miller  of  Washington,  Mr. 
Cox.  Mr.  Price,  Mr.  Hockaby.  Mr.  Kolter. 
Mr.  Espy.  Mr.  Baker.  Mr.  Bilirakis.  Mr. 
Gekas.  Mr.  Taylor.  Mr.  Hefner.  Mrs. 
Boxer,  and  Mrs.  Unsoeld. 

H.R.  4498:  Mr.  Lewis  of  Georgia,  Mr. 
Waxman.  Mr.  Neal  of  Massachusetts,  and 
Mr.  Schumer. 

H.R.  4512:  Mr.  Ireland. 

H.R.  4552:  Mr.  Lewis  of  Georgia,  Mr. 
Towns,  and  Mr.  Ford  of  Tennessee. 

H.R.  4555:  Mr.  Towns.  Mr.  Feighan,  Mr. 
Valentine.  Mr.  Prank.  Mrs.  Collins.  Mr. 
Gejdenson,  Mr.  Scheuer,  and  Mr.  Horton. 

H.R.  4565:  Mr.  Blaz.  Mr.  Oilman,  Mr.  Sol- 
omon, and  Mr.  Nagle. 

H.R.  4574:  Mr.  Owens  of  New  York. 

H.R.  4590:  Mr.  Owens  of  New  York  and 
Mr.  Gaydos. 

H.R.  4621:  Mr.  Kastenmeier  and  Mr. 
Machtley. 

H.R.  4700:  Mr.  Martinez. 

H.R.  4729:  Mr.  Emerson. 

H.R.  4755:  Mr.  Ritter  and  Mr.  Blaz. 

H.R.  4784:  Mr.  Roth. 

H.R.  4816:  Mr.  Emerson  and  Mr.  Chapman. 

H.R.  4851:  Mr.  Archer  and  Mrs.  Johnson 
of  Connecticut. 

H.R.  4915;  Mr.  Walgren  and  Mr.  Moor- 
head. 

H.R.  4981:  Mr.  Armey. 

H.R.  5029:  Mr.  Jontz. 

H.R.  5050:  Mr.  Boehlert.  Mrs.  Unsoeld, 
Mr.  Bartlett.  Mr.  Emerson,  Mr.  Walker, 
Mr.  Hancock,  Mr.  Lagomarsino,  Mr.  Dwyer 
of  New  Jersey.  Mr.  Johnson  of  South 
Dakota,  Mr.  Bates,  Mr.  Morrison  of  Con- 
necticut, Mr.  McEwen,  Mr.  Porter,  Mr. 
Coble,  and  Mr.  Chandler. 

H.R.  5053:  Mr.  Aspin,  Mr.  Bosco,  Mr.  Bun- 
NiNG,  Mr.  Campbell  of  Colorado,  Mrs.  Col- 
lins, Mr.  Craig,  Mr.  DeWine,  Mr.  Durbin, 
Mr.  Pascell.  Mr.  Gejdenson,  Mr.  Guarini, 
Mr.  Hancock.  Mr.  Hayes  of  Louisiana,  Mr. 
Kennedy,  Mr.  Lancaster,  Mr.  Lewis  of  Cali- 
fornia, Mrs.  Lloyd,  Mrs.  Martin  of  Illinois, 
Ms.  Molinari,  Mr.  Murphy,  Mr.  Nagle,  Mr. 
Nelson  of  Florida,  Mr.  Parker,  Mr.  Penny, 
Mr.  Quillen,  Mr.  Bates,  Mr.  Bruce,  Mr. 
Burton  of  Indiana,  Mr.  Clinger,  Mr.  Conte, 
Mr.  DeFazio,  Mr.  Dickinson,  Mr.  Dwyer  of 
New  Jersey.  Mr.  Gallo,  Mr.  Grant.  Mr. 
Hall  of  Ohio,  Mr.  Harris.  Mr.  Jones  of 
North  Carolina,  Mr.  Kolter,  Mr.  Levin  of 
Michigan,  Mr.  Lewis  of  Florida,  Mr.  Donald 
E.  LuKENS,  Mr.  Mavroules,  Mr.  Morrison 
of  Connecticut,  Mr.  Murtha,  Mr.  Neal  of 
Massachusetts.  Mr.  Olin,  Mr.  Payne  of  Vir- 
ginia, Mr.  Perkins,  Mr.  Rhodes,  Mr.  Ritter, 
Mr.  Roe.  Mr.  Sabo,  Mr.  Saxton,  Mrs. 
Schroeder,  Mr.  Sisisky,  Mr.  Slattery,  Mr. 
Smith  of  New  Hampshire,  Mr.  Spence,  Mr. 


H.R.  4042:  Mr.  Dwyer  of  New  Jersey.  Mr.     Stump,    Mr.    Tanner,    Mr.    Towns,    Mrs. 


Studds,  and  Mr.  Bates. 

H.R.  4125:  Mr.  Owens  of  New  York,  Mr. 
Smith  of  Iowa,  Mr.  Valentine,  Mr. 
Waxman,  Mr.  Morrison  of  Connecticut,  Mr. 
Roe,  Mr.  Tanner,  and  Mr.  Sangmeister. 

H.R.  4153:  Mr.  Mavroules,  Mr.  Owens  of 
New  York,  and  Mr.  Walsh. 

H.R.  4248:  Mr.  Hastert.  Mr.  Inhofe,  Mr. 
Miller  of  Washington,  Mr.  Stump,  and  Mr. 
Wolf. 

H.R.  4250:  Mr.  Mazzoli  and  Mr.  Nielson 
of  Utah. 

H.R.  4298:  Mr.  Wilson. 

HJl.  4300:  Mr.  Engel. 


Vucanovich,  Mr.  Walsh,  Mr.  Whitten,  Mr. 
Wyden,  Mr.  Young  of  Alaska.  Mr.  Miller  of 
Washington,  Mr.  Madigan,  Mr.  Coble,  Mr. 
Lehman  of  Florida,  Mr.  Lightfoot,  Mr. 
McCoLLUM,  Mr.  McCrery.  Mrs.  Boxer,  Mr. 
Roberts.  Mr.  Rose,  Mr.  Savage,  Mr. 
Scheuer.  Mr.  Schuette,  Mr.  Skeen.  Mr. 
Smith  of  New  Jersey,  Mr.  Robert  P.  Smith, 
Mr.  Stallinos,  Mr.  Tallon,  Mr.  Taozin, 
Mrs.  Unsoeld.  Mr.  Walgren,  Mr.  Weber, 
Mr.  WoLPE,  Mr.  Yatron,  Mr.  Houghton,  Mr. 
Robinson,  Mr.  Traficant.  Mr.  Hertel,  and 
Mr.  Slaughter  of  Virginia. 
H.R.  5080:  Mr.  Torricelli, 
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H.R.  5083:  Mr.  McMillem  of  Maryland. 
Mr.  Johnston  of  Florida,  Mr.  Mrazek,  Mr. 
Bosco,  and  Mr.  Kildee. 

H.R.  5101:  Mr.  Johnson  of  South  Dakota 
and  Mr.  Aspin. 

H.R.  5121:  Mrs.  Boxer  and  Mr.  Thomas  of 
Wyoming. 

H.R.  5138:  Mr.  Mrazek. 

H.R.  5154:  Mr.  Batekan,  Mr.  Ravenel,  Mr. 
Pickett,  Mr.  Sisisky,  and  Mr.  Taylor. 

H.R.  5155:  Mr.  Bruce  and  Mr.  Volkbier. 

H.R.  5163:  Mr.  Beilenson,  Ms.  Pelosi,  Ms. 
Schneider,  Mr.  Prank,  Mr.  Neal  of  Massa- 
chusetts, and  Mr.  Scheder. 

H.R.  5166:  Mr.  Thoicas  A.  Luken,  Mr. 
Thomas  of  Georgia.  Mr.  de  Lugo,  and  Mrs. 
Collins. 

H.R.  5180:  Mr.  Nielson  of  Utah,  Mr. 
McGrath,  Mr.  DeFazio.  Mr.  Craig,  and  Mr. 
Lewis  of  Florida. 

H.R.  5185:  Mr.  Gonzalez,  Mr.  Richardson, 
and  Mr.  Coleman  of  Texas. 

H.R.  5217:  Mr.  Fauntroy,  Mr.  Parris,  Mr. 
HoRTON,  Mrs.  Collins,  and  Mr.  Gordon. 

H.J.  Res.  439:  Mr.  Blaz. 

H.J.  Res.  469:  Mr.  Conyers.  Mr.  Courier. 
Mr.  Gonzalez,  Mr.  Green  of  New  York,  Mr. 
Hammerschmidt.  Mr.  Leach  of  Iowa,  Mr. 
Mrazek.  Mr.  Packard.  Mr.  Roberts,  and  Mr. 
Young  of  Florida. 

H.J.  Res.  509:  Mr.  Grant,  Mr.  Hancock, 
Mr.  Henry,  Mr.  Hyde,  Mr.  Ireland,  Mr. 
Pashayan.  Mr.  Pursell,  Mr.  Rinaldo.  and 
Mr.  Ritter. 

H.J.  519:  Mr.  Kleczka.  Mr.  Dornan  of 
California,  Mr.  Moakley,  Mr.  Parris.  and 
Mr.  Torres. 

H.J.  Res.  523:  Mr.  Sabo.  Mr.  Slattery.  Mr. 
Rangel.  Mr.  Fish.  Mr.  Weiss.  Mr.  Ford  of 
Michigan.  Mr.  Archer.  Mr.  Levine  of  Cali- 
fornia, and  Mr.  DeLay. 

H.J.  Res.  524:  Mr.  Rogers.  Mr.  Richard- 
son. Mr.  Emerson,  Mr.  Written,  and  Mr. 
Hammerschmidt. 

H.J.  Res.  535:  Mr.  Courter.  Mr.  Wilson, 
Mr.  Gallo.  Mr.  Broomfield.  Mr.  Grant. 
Mrs.  Collins,  Mr.  Dornan  of  California.  Mr. 
Frenzel,  Mr.  Hansen.  Mr.  Moakley.  Ms. 
Pelosi.  Mr.  Alexander.  Mr.  Traficant.  Mr. 
Schaefer.  Mr.  Vander  Jagt.  Mr.  Shays.  Mr. 
Solomon.  Mr.  Whittaker,  Mr.  Torres,  Mr. 
Skumway,  Mr.  Dymally,  Mr.  Gray.  Mr. 
Boucher,  and  Mr.  Sharp. 

H.J.  Res.  552:  Mr.  Poshard,  Mr.  Browder. 
Ms.  Kaftur,  Mr.  McDehmott,  Mr.  Waxman. 
Mr.  Fazio,  and  Mr.  Solomon. 

H.J.  Res.  554:  Mr.  Hubbard.  Ms.  Slaugh- 
ter of  New  York.  Mr.  Dwyer  of  New  Jersey. 
Mr.  Bates.  Mr.  Donnelly.  Mr.  Dornan  of 
California,  Mr.  Moody,  Mr.  Lehman  of  Flori- 
da. Mr.  Cooper,  Mr.  AuCoin,  Mr.  Buechner, 
Mr.  Young  of  Alaska,  Mr.  Annunzio.  Mr. 
Hutto.  Mr.  Bennett.  Mr.  Bilbray.  Mr. 
Saxton.  Mr.  McCrery.  Mr.  Callahan.  Mr. 
Hansen.  Mr.  Poshard.  Mr.  Rowland  of  Con- 
necticut. Mr.  Dymally,  Mr.  Tanner,  Mr. 
Walsh,  Mr.  Weldon.  and  Mr.  Parris. 

H.J.  Res.  561:  Mr.  Lancaster.  Mr.  Savage, 
Mr.  Hughes.  Mr.  Hatcher.  Mr.  Gejdenson, 
and  Mr.  Pish. 

H.J.  Res.  565:  Mr.  Dorgan  of  North 
Dakota.  Mr.  Slattery.  Mr.  Natcher.  Mr. 
Solomon.  Mr.  Ravenel.  Mr.  Brennan,  and 
Mr.  Gunderson. 

H.J.  Res.  578:  Mr.  Bustamante. 

H.J.  Res.  591:  Mr.  Bilbray.  Mr.  Burton  of 
Indiana.  Mr.  Callahan,  Mr.  Carr,  Mr. 
Craig.  Mr.  DeWine.  Mr.  Engel.  Mr.  Evans, 
Mr.  Fa  well,  Mr.  Frank,  Mr.  Green,  Mr. 
Hawkins.  Mr.  Hefner.  Mr.  Ireland.  Mr. 
James.  Mr.  Jones  of  Georgia.  Mr.  Jones  of 
North  Carolina,  Mr.  Kastenmeier.  Mrs. 
LowEY  of  New  York,  Mr.  Thomas  A.  Luken. 
Mr.  Donald  E.  Lukens.  Mr.  McCloskey,  Mr. 


Davis,  Ms.  Long.  Mr.  Mavroules,  Mr. 
Miller  of  Ohio,  Mr.  Morrison  of  Cormecti- 
cut.  Mr.  Neal  of  North  Carolina.  Mr.  Ortiz, 
Mr.  Paxon.  Mr.  Rinaldo.  Mr.  Roybal,  Mr. 
Sabo.  Mrs.  Saiki.  Mr.  Sawyer,  Mr.  Schae- 
fer, Mr.  ScHiFF,  Mr.  Schumer,  Mr.  Skelton, 
Mr.  Slattery,  Mr.  Stokes,  Mr.  Studds.  Mr. 
Tauzin.  Mr.  Udall.  Mrs.  Unsoelo,  Mr. 
Washington.  Mr.  Weber.  Mr.  Wise.  Mr. 
Wilson.  Mr.  Wolpe.  Mr.  Young  of  Florida, 
Mr.  Yatron,  Mr.  Atkins,  Mrs.  Boggs.  Mr. 
Waxman,  Mr.  Brooks,  Mr.  Smith  of  New 
Jersey,  Mr.  Moody,  Mr.  Levine  of  Califor- 
nia, Mr.  Dornan  of  California,  Mr.  Ging- 
rich, Mr.  Roth.  Mr.  Hubbard.  Mr.  Clinger. 
Mr.  Gonzalez.  Mr.  Walgren.  Mrs.  Patter- 
son. Mr.  Dyson.  Mr.  Weldon.  Mr.  Sisisky. 
and  Mr.  Neal  of  Massachusetts. 

H.J.  Res.  595:  Mr.  Pallone,  Mr.  Gallecly, 
Mr.  Weber,  Mr.  Erdreich,  Mr.  Thomas  of 
Wyoming,  Mr.  Moorhead,  Mr.  Baker,  Mr. 
Lagomarsino,  Mr.  Jontz,  Mr.  Neal  of  North 
Carolina.  Mr.  de  la  Garza.  Mr.  Parris.  Mr. 
Blaz.  Mr.  Archer.  Mrs.  Bentley.  Mr.  Lan- 
caster. Mr.  Fazio,  and  Mr.  Thomas  A. 
Luken. 

H.J.  Res.  598:  Mr.  Bruce  and  Mr.  Cos- 

TELLO. 

H.J.  Res.  602:  Mr.  Schumer,  Mr.  Frost, 
Mr.  Thomas  of  Wyoming.  Mr.  Geren  of 
Texas,  Mr.  Jontz,  Mr.  Buechner.  Mr.  Aspin. 
Mr.  Fish.  Mr.  Gunderson,  and  Mr.  Stag- 
gers. 

H.J.  Res.  612:  Mr.  Ballenger.  Mr.  Stag- 
gers. Mr.  DeFazio.  Mr.  Horton.  and  Mr. 
Hughes. 

H.J.  Res.  616:  Mr.  Slattery.  Mr.  Conte. 
Mr.  Horton.  Mr.  Boucher.  Mr.  Kanjorski. 
Mr.  Stokes,  Mr.  Stangeland.  Mr.  Traxler, 
Mr.  Richardson,  Mr.  Owens  of  New  York. 
Ms.  Pelosi,  and  Mr.  Hiler. 

H.  Con.  Res.  265:  Mr.  Fish. 

H.  Con.  Res.  276:  Mr.  Geren  of  Texas.  Mr. 
Houghton.  Mr.  Davis,  Mr.  Hopkins,  Mr.  Li- 
piNSKi,  Mr.  Levine  of  California,  Mr.  Nagle, 
Mr.  McCloskey,  Mr.  Natcher,  Mr.  Pursell, 
Mr.  Traficant,  Mr.  Green  of  New  York,  Mr. 
Wilson,  Mr.  Mfume,  Mr.  de  la  Garza,  Mr. 
Gallo,  Mr.  Miller  of  Washington,  Mr. 
Obey,  Mr.  Jones  of  Georgia,  Mr.  Machtley. 
Mrs.  Kennelly,  Mr.  Owiois  of  New  York. 
Mr.  HoYER.  Mr.  Tauzin.  Mr.  Caroin.  Mr. 
Wolf.  Mr.  Hawkins.  Mr.  Stallings.  Mr. 
Smith  of  Texas,  Mr.  Hertel,  Mr.  Nowak, 
Ms.  Pelosi,  Mr.  Sangmeister.  Mr.  Stearns. 
Mr.  Smith  of  Iowa,  Mr.  Barnard.  Mr. 
Vander  Jagt.  Mr.  Schumer.  and  Mr.  Antho- 
ny. 

H.  Con.  Res.   291:  Mr.  Borski  and  Mr. 

KOSTMAYER. 

H.  Con.  Res.  313:  Mr.  Bosco  and  Mr. 
Levine  of  California. 

H.  Con.  Res.  329:  Mr.  McDermott. 

H.  Con.  Res.  330:  Mr.  Holloway.  Mr.  La- 
gomarsino. and  Mr.  Conte. 

H.  Con.  Res.  346:  Mr.  Conte.  Mr.  Craig. 
Mr.  Dannemeyer.  Mr.  Fawell.  Mr.  Gal- 
lecly. Mr.  Henry,  Mr.  Kostmayer.  Mr. 
Lent.  Mr.  Lowery  of  California.  Mr. 
McNulty.  Mr.  Pallone.  Mr.  Parris.  Mr. 
Stallings,  Mr.  RovtriAND  of  Georgia.  Mr. 
Madigan.  Mr.  Horton,  Mr.  Miller  of  Wash- 
ington, Mr.  Dornan  of  California,  Mrs.  Ken- 
nelly, and  Mr.  Martinez. 

H.  Res.  380:  Mr.  Markey,  Mr.  Weiss,  Mrs. 
Collins,  and  Mr.  Conte. 

H.  Res.  383:  Mr.  Bateman,  Mr.  Bunning, 
Mr.  DeWine,  Mr.  James,  Mr.  Packard,  Mr. 
Roberts,  and  Mr.  Smith  of  Texas. 

H.  Res.  402:  Mr.  Emerson,  Mr.  Pallone. 
Mr.  Richardson,  Mr.  McCollum,  Mrs. 
Boggs,  Mrs.  Morella,  Mr.  Wiluams.  and 
Mr.  DvnrER  of  New  Jersey. 

H.  Res.  418:  Mr.  Faleomavaega.  Mr. 
Russo.  and  Mr.  Scheuer. 


H.  Res.  419:  Mr.  Hughes.  Mr.  Erdreich, 
Mr.  Bateman.  Mr.  Coleman  of  Missouri,  Mr. 
CouGHLiN,  Mr.  Dewine.  Mr.  Goodling.  Mr. 
Grant.  Mr.  Henry.  Mrs.  Johnson  of  Con- 
necticut. Mr.  KoLBE.  Mr.  Madigan,  Mr. 
Michel.  Mr.  Petri.  Mr.  Quillen,  Mr.  Rob- 
erts, Mrs.  Saiki,  Mr.  Schiff.  Mr.  Schuette. 
Mr.  Shays.  Mr.  Sruster.  Mr.  Young  of  Flor- 
ida. Mr.  Anderson.  Mr.  Andrews.  Mr.  An- 
nunzio. Mrs.  Boggs.  Mr.  Bosco.  Mr.  Clay, 
Mr.  CoNDiT,  Mr.  Derrick,  Bi4r.  Dicks.  Mr. 
DuRBiN.  Mr.  Fazio.  Mr.  Hochbrueckner, 
Mr.  HoYER.  Mr.  Huckaby.  Mr.  Jontz,  Mr. 
Kanjorski.  Mr.  Kildee,  Mr.  Lantos.  Mr. 
Lewis  of  Georgia.  Mr.  Neal  of  North  Caroli- 
na. Ms.  Oakar,  Mr.  Owens  of  Utah,  Mr. 
Parker,  Mr.  Rangel,  Mr.  Rose,  Mr.  Row- 
land of  Georgia.  Mr.  Roybal.  Mr.  Russo, 
Mr.  Schumer,  Mr.  Sikorski  Mr.  Stenholm 
Mr.  Tallon.  Mr.  Tauzin.  Mr.  Traficant.  Mr. 
VoLKMER.  Mr.  Williams.  Mr.  Wyden.  Mr. 
Yatron.  Mr.  Clement,  and  Mr.  Serrano. 


DELETIONS  OP  SPONSORS  PROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  4831:  Mr.  Towns. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

200.  By  the  SPEAKER:  Petition  of  the 
Western  Rural  Telephone  Association,  rela- 
tive to  support  of  H.R.  3581;  to  the  Commit- 
tee on  Agriculture. 

201.  Also,  petition  of  the  Western  Rural 
Telephone  Association,  relative  to  the  oppo- 
sition of  any  reduction  in  REA/RTB  tele- 
phone loan  program  lending  levels  from  the 
existing  levels;  to  the  Committee  on  Agricul- 
ture. 

202.  Also,  petition  of  the  city  council,  city 
and  county  of  Honolulu.  HI.  relative  to  the 
transportation  of  chemical  weapons  present- 
ly stored  in  Europte  to  Johnston  Atoll 
(Kalama  Island)  for  incineration;  to  the 
Committee  on  Armed  Services. 

203.  Also,  petition  of  the  Western  Rural 
Telephone  Association,  relative  to  the  sup- 
port of  the  proposed  CATV  legislation;  to 
the  Committee  on  Energy  and  Commerce. 

204.  Also,  petition  of  the  30th  Infantry  Di- 
vision Association,  relative  to  the  burning  of 
the  American  flag,  to  the  Committee  on  the 
Judiciary. 

205.  Also,  petition  of  the  legislature  of 
Rockland  County.  NY.  relative  to  urging 
the  U.S.  Postal  Service  to  adopt  a  local 
postal  rate;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

206.  Also,  petition  of  the  30th  Infantry  Di- 
vision Association,  relative  to  Social  Securi- 
ty cuts;  to  the  Committee  on  Ways  and 
Means. 

207.  Also,  petition  of  the  Western  Rural 
Telephone  Association,  relative  to  the 
repeal  of  section  2036(C)  of  S.  849  and  H.R. 
60;  to  the  Committee  on  Ways  and  Means. 

208.  Also,  petition  of  the  city  of  Toledo, 
OH,  relative  to  the  removal  of  HIV  from  the 
U.S.  Government's  list  of  dangerous  conta- 
gious diseases;  jointly  to  the  Committees  on 
the  Judiciary  and  Energy  and  Commerce. 

209.  Also,  petition  of  the  U.S.  Conference 
of  Mayors,  relative  to  the  Gramm-Rudman- 
HoUings  Balanced  Budget  Act;  jointly  to  the 
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Committee  on  Ways  and  Means,  Govern- 
ment Operations.  Banking.  Finance  and 
Urban  Affairs.  Public  Works  and  Transpor- 
tation. Energy  and  Commerce,  and  Educa- 
tion and  Labor. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 5170 
By  Mr.  TORRICELU: 
—After  the  heading  for  title  I  of  the  bill, 
insert  the  following  new  section: 


SEC.  101.  CONSTRUCTION  OF  FIREFIGHTING  TRAIN- 
ING FACILITIES. 

Section  503(a)(2)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  U.S.C. 
App.  2202(a)(2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  ";  and";  and 

(3)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  any  acquisition  of  land  for,  or  work 
involved  to  construct,  a  bum  area  training 
structure  on  or  off  the  airport  for  the  pur- 
pose of  providing- live  fire  drill  training  for 
aircraft   rescue   and   firefighting   personnel 


required  to  receive  such  training  by  a  regu- 
lation of  the  Department  of  Transportation, 
Including  basic  equipment  and  minimum 
structures  to  support  such  training  in  ac- 
cordance with  standards  of  the  Federal 
Aviation  Administration.". 

Redesignate  subsequent  sections  of  title  I 
of  the  bill  accordingly. 


H.J.  Res.  268 
By  Mr.  DOUGLAS: 
—In  section  7.  on  page  4  at  line  6,  strike 
■1993"  and  add  in  lieu  thereof  "1994". 
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The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  led  in  prayer  by  the 
Senate  Chaplain,  Dr.  Richard  C.  Hal- 
verson. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

The  Lord  is  my  shepherd;  *  *  *  Yea, 
though  I  walk  through  the  valley  of  the 
shadow  of  death,  I  will  fear  no  evil 
•  •  *.— Psalm  23:1,  4. 

Eternal  God  who  created  us  to  live 
forever,  we  thank  Thee  for  the  assur- 
ance Thou  hast  given  the  life  everlast- 
ing. We  pray  for  Barbara  Videnieks 
and  her  family  in  the  loss  of  her 
father,  Emory  N.  Mick,  that  they  will 
be  comforted  and  encouraged  in  this 
assurance. 

"Trust  in  the  Lord  with  all  thine 
heart;  and  lean  not  unto  thine  own  un- 
derstanding. In  all  thy  ways  acknowl- 
edge him,  and  he  shall  direct  thy 
paths."— Proverbs  3:5,  6. 

We  pray  today  for  the  leadership  of 
the  Senate  as  they  pilot  this  ship  of 
state  through  the  rough  waters  of  dif- 
ficult legislation,  under  the  pressure 
of  impending  elections  and  the  relent- 
less ticking  of  the  clock.  Grant  to 
Your  servants  wisdom,  discernment, 
strength,  and  the  unequivocal  favor  of 
those  they  lead.  Gracious  God,  work 
Your  will  here  through  these  stressful 
days. 

In  Jesus'  name.  Amen. 


(.Legislative  day  of  Tuesday,  July  10,  1990) 

mitted  to  speak  therein  for  up  to  5 
minutes  each.  At  9:30  this  morning, 
the  Senate  will  resume  consideration 
of  S.  1970,  the  crime  bill,  with  the  last 
remaining  amendment,  the  bipartisan 
savings  and  loan  amendment,  to  be  de- 
bated for  30  minutes.  Following  the 
debate  on  that  amendment,  there  will 
then  be  30  minutes  of  debate  only  on 
the  bill,  the  time  to  be  controlled  be- 
tween the  two  managers.  Senators 
BiDEN  and  Thurmond.  The  roUcall 
votes  on  the  amendment  and  final  pas- 
sage of  the  crime  bill  will  be  stacked  to 
occur  beginning  at  12:30  p.m.  today. 
Those  will  be  back-to-back  votes. 

The  Senate  will  return  to  consider- 
ation of  S.  2104,  the  civil  rights  bill,  at 
10:30  a.m.  today,  with  the  possibility 
of  amendments  being  offered  and  roll- 
call  votes  occurring  between  the  hours 
of  10:30  a.m.  and  12:30  p.m.  on  that 
bill.  This  bill  will  then  be  resumed,  fol- 
lowing final  disposition  of  the  crime 
bill,  around  1  p.m.  today. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  standing  order,  the  majori- 
ty leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  this 
morning,  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning  business  not  to  extend 
beyond  9:30  a.m.,  with  Senators  per- 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  all  of  the  leader  time  of 
the  distinguished  Republican  leader. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  time  of  the  two 
leaders  will  be  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
There  will  not  be  a  period  for  the 
transaction  of  morning  business  until 
9:30  a.m.  for  Senators  to  speak  for  not 
to  exceed  5  minutes  each. 

The  Senator  from  Colorado  [Mr. 
Wirth]  is  recognized  for  not  to  exceed 
5  minutes. 


THE  UNITED  STATES  REFUSES 
TO  ACT 

Mr.  WIRTH.  Mr.  President,  the 
news  coming  out  of  Houston.  TX. 
where  the  President  and  other  leaders 
of  the  major  industrialized  nations  are 
meeting  has  been  extraordinary.  The 
events  of  the  past  24  months  seem 
more  apparent  than  ever. 

The  economic  order  is  changing  and 
we  see  that  with  major  discussions  and 
disagreements  about  trade. 

The  Soviet  Empire  is  in  shambles 
and  the  collapse  of  the  Berlin  Wall 
has  created  divisions  among  the  West- 
em  Democracies  about  how  to  proceed 
into  a  new  era  of  East-West  relations. 

And  the  environment  has  emerged 
from  the  pages  of  obscure  scientific 


journals  to  the  negotiating  table  at 
the  G-7  meeting. 

Unhappily,  on  the  environmental 
front,  the  United  States  stands  isolat- 
ed, alone  and  embarrassed,  out  in  the 
cold  on  the  issue  of  global  warming. 
The  West  German  Chancellor  has 
been  pressing  his  colleagues  to  accept 
international  controls  on  carbon  diox- 
ide and  other  gases  that  scientists  are 
now  certain  will  warm  the  globe.  It  is 
not  if  global  warming  will  happen,  but 
how  much  how  fast.  In  May,  the  inter- 
nationally recognized  body,  known  as 
the  Intergovernmental  Panel  on  Cli- 
mate Change,  issued  a  report  on  the 
science  of  global  warming.  Although  a 
vocal  minority  of  naysayers  have 
raised  doubts  in  the  minds  of  some 
here  in  the  United  States,  the  IPCC 
found  that  we  have  a  major  problem 
on  our  hands. 

Unfortunately,  as  it  has  done  repeat- 
edly over  the  past  18  months,  the 
Bush  administration  has  been  an  ob- 
stacle rather  than  a  leader  toward 
common  efforts  to  protect  the  global 
environment.  It  has  become  fashiona- 
ble in  the  press  to  paint  this  as  one  of 
John  Sununu's  favorite  sports— bat- 
tling scientists  and  environmentalists, 
and  even  his  own  colleagues  like  Bill 
Reilly.  I  am  not  aware,  however,  that 
anyone  elected  Mr.  Sununu  to  repre- 
sent us  at  the  G-7  summit.  Instead, 
the  responsibility  has  been  given  to 
President  Bush  himself.  Mr.  Kohl 
came  to  the  table  ready  to  discuss 
global  warming.  Mrs  Thatcher  has 
been  briefed  and  has  committed  Great 
Britain  to  a  program  of  carbon  dioxide 
control.  Mr.  Mitterand  has  been 
briefed  and  France  is  readying  to  un- 
dertake controls.  Even  Japan,  which 
had  aped  the  United  States  position, 
has  stepped  out  and  announced  its 
support  for  international  action  to 
prevent  global  warming. 

It  is  time  for  the  President  to  come 
forward  and  address  the  global  warm- 
ing issue.  It  is  no  longer  possible  for  us 
to  overlook  the  good-cop,  bad-cop  rou- 
tine that  is  taking  place  among  Mr. 
Sununu  and  the  President.  President 
Bush  is  the  environmental  President, 
but  Mr.  Sununu  is  calling  the  shots  on 
environmental  issues.  That  is  the  im- 
pression one  gets  when  reading  the 
press  accounts.  This.  Mr.  President,  is 
unacceptable. 

Global  warming  is  not  the  passing 
fancy  of  radical  environmentalists.  It 
is  a  fundamental  question  about  the 
kind  of  social,  economic,  and  environ- 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


16900 


CONGRESSIONAL  RECORD— SENATE 


mental  structure  we  leave  to  our  chil- 
dren. 

For  the  past  several  years,  evidence 
has  been  mounting  about  the  serious- 
ness of  the  global  warming  threat.  I 
have  personally  listened  as  scores  of 
the  Nation's  best  scientists  have  laid 
out  the  scientific  evidence  with  great 
cogency.  We  live  in  a  greenhouse. 
Without  the  gases  that  surround  this 
planet,  we  would  be  about  60  degrees 
colder.  Human  activities  are  spewing 
more  and  more  of  those  gases  into  the 
atmosphere.  Accumulations  are  rising 
sharply.  If  we  continue  on  this  path, 
the  Earth  will  warm— probably  very 
significantly.  I  have  heard  it  over  and 
over  again. 

And  what  is  the  response  of  our 
Government.  At  the  White  House, 
they  do  not  believe  it.  At  the  EPA, 
they  believe  it  but  can't  say  anything. 
The  President's  science  adviser  knows 
the  score  but  is  afraid  to  play  ball.  So 
instead  of  engaging  the  issue,  the  age- 
old  solution  prevails— delay.  And  that 
is  what  we  have  done. 

In  the  face  of  this  urgent  situation— 
where  the  health  of  our  most  impor- 
tant environmental  systems  are  at 
stake— we  sit  on  our  hands.  The  Presi- 
dent and  White  House  prefer  to  take 
the  course  of  denial.  It  is  not  a  prob- 
lem, or  it  is  not  our  problem.  I  am  re- 
minded of  the  line  in  one  of  the  songs 
by  Dire  Straits:  "Denial  is  not  just  a 
river  in  Egypt."  We  know  better. 

In  addressing  these  issues,  we  tend 
to  grapple  with  value  judgments  about 
whether  we  can  afford  to  take  the  nec- 
essary steps.  Balancing  the  need  for 
growth  with  the  luxury  of  environ- 
mental protection  has  become  the 
watchword  of  editorial  pages.  Should 
we  wait  for  all  of  the  answers  in  the 
face  of  strong  evidence  that  what  we 
are  doing  is  anti-intellectual.  Intuitive- 
ly, we  know  that  the  environment  is 
not  benign.  Indeed,  human  beings  now 
have  the  collective  capacity  to  funda- 
mentally alter  the  natural  world— one 
of  the  most  startling  discoveries  in 
human  history.  Throughout  our  histo- 
ry, we  have  been  able  to  influence 
thoughts,  to  conquer  the  world  of  in- 
telligence. Now  we  are  masters  of  the 
natural  world,  with  the  capability  to 
alter  the  unwritten  history  that  will 
be  the  life  of  our  planet. 

Coming  to  grips  with  this  new-found 
power  requires  an  examination  of  our 
moral  obligations  to  this  planet,  to  our 
children  and  their  children.  Shall  we 
wait  till  we  are  unable  to  feed  an  over- 
crowded and  resource  depleted  world? 
Shall  we  wait  untU  our  mighty  rivers 
run  like  the  poisoned  streams  of  East- 
em  Europe?  Shall  we  wait  until  the 
ground  water  supplies  of  the  West  are 
drawn  down  to  irreplaceable  levels? 
Shall  we  wait  until  the  ozone  layer  is 
sufficiently  depleted  such  that  the  in- 
cidence of  skin  cancer  increases  dra- 
matically? Shall  we  wait  till  the  great 
forests  of  the  world,  together  with  the 


unwritten  history  and  unknown  genius 
of  the  planet's  biologic  diversity  are 
decimated?  Shall  we  wait  until  the 
very  climate  upon  which  we  have 
planned  society  has  taken  a  sudden 
turn  for  the  worse? 

We  could  entrust  the  future  to  the 
historical  genius  of  our  species— pre- 
supposing that  generations  to  come 
will  be  able  to  harness  their  creativity 
and  adapt  to  the  change. 

To  all  of  these  points,  of  course, 
there  is  a  higher  call,  a  moral  impera- 
tive that  we  cannot  avoid.  If  future 
generations  are  unable  to  outsmart  ec- 
ological decline,  what  will  they  do?  If 
uncontrovertible  evidence  does  not 
materialize  until  the  problem  is 
beyond  containment,  can  we  possibly 
adapt?  Is  it  not  possible,  indeed,  proba- 
ble, that  the  costs  of  inaction  are 
greater  than  the  costs  of  action. 

The  time  has  come  to  raise  this  issue 
to  the  level  of  morality.  The  global  en- 
vironmental crisis  is  at  the  forefront 
of  the  great  moral  issues  of  our  time. 
It  is  an  issue  of  trangenerational  jus- 
tice—leaving our  children  a  future 
that  is  more  just,  more  secure,  more 
prosperous  than  our  present.  It  is  an 
issue  of  spirituality— humanity  living 
in  companionship  with  the  entirety  of 
God's  creation. 

The  decade  of  the  1990s  will  be  a 
watershed  in  the  fight  to  protect  the 
planet.  We  find  ourselves  in  much  the 
same  position  as  the  civil  rights  move- 
ment faced  at  the  beginning  of  the 
1960's.  The  silent  majority  of  Ameri- 
cans were  on  the  side  of  justice  and 
equal  opportunity  for  all  our  citizens. 
Unfortunately,  the  loud  voices  of  the 
few  throttled  the  silent  majority  and 
vexed  the  battle  for  national  justice. 
During  the  civil  rights  movement,  it 
took  the  collective  courage  of  all  indi- 
viduals of  color  to  fight  the  calculated 
assault  of  fanatic  racists. 

Today,  on  the  environmental  issue, 
Mr.  Sununu  has  taken  up  the  vitriolic 
rhetoric  of  the  naysayers.  Mr.  Sununu 
says  that  "some  of  the  faceless  burea- 
crats  over  at  EPA  want  to  stop  this 
Nation  from  using  coal  and  driving 
automobiles."  In  today's  paper,  Mr. 
Sununu  says  that  "there  seems  to  be 
some  propensity  to  deal  with  the  issue 
without  putting  all  the  data  on  the 
table."  We  have  to  ask  ourselves,  what 
data,  what  proposals  is  the  President 
putting  forward.  I  have  heard  none. 

In  today's  Los  Angeles  Times,  it  is 
reported  that  a  deal  is  in  the  works 
under  which  Chancellor  Kohl  will 
drop  his  calls  for  controls  on  green- 
house gases  in  exchange  for  U.S.  ac- 
ceptance of  an  agreement  on  protect- 
ing the  world's  tropical  rain  forests. 
P*rotecting  forests  in  the  tropics  is 
something  we  should  be  doing  anyway. 
What  kind  of  an  agreement  is  that? 

In  the  face  of  mounting  racial  ten- 
sions during  the  early  1960's,  Presi- 
dent Kennedy  spontaneously  decided 
to    make    a    major    address    to    the 
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Nation.  In  response  to  the  enormous 
challenge  of  civil  rights,  in  an  attempt 
to  calm  the  division  and  hostility  in 
our  Nation,  the  President  took  on  the 
issue  of  civil  rights.  On  the  environ- 
ment, nothing  less  is  required  of  Presi- 
dent Bush.  It  is  time  for  our  Govern- 
ment to  assemble  a  comprehensive 
plan  to  reduce  greenhouse  gas  emis- 
sions. 

In  conclusion,  let  me  highlight  the 
difference  between  the  administration 
and  this  institution.  In  the  face  of  the 
changing  realities  of  our  world,  the  ad- 
ministration seems  at  a  loss— abdicat- 
ing the  historical  role  of  our  Nation  as 
international  leaders.  Here  in  the 
Senate,  the  chairman  of  the  Armed 
Services  Committee,  the  Senator  from 
Georgia,  has  launched  an  ambitious 
and  foward  looking  proposal  to  rede- 
fine the  national  security  mission  of 
the  Department  of  Defense.  That  is 
the  kind  of  leadership  we  need,  Mr. 
President.  That  is  the  kind  of  leader- 
ship the  American  people  expect. 

In  summary,  Mr.  President,  in  the 
last  couple  of  weeks  there  have  been 
two  very  noteworthy  meetings  in 
which  the  United  States  has  been  en- 
gaged internationally.  NATO  met  in 
Europe  last  week  and  recast  the  goals 
of  the  alliance,  an  alliance  which  has 
served  us  very  well  over  the  last  45 
years. 

It  became  very  clear  in  these  discus- 
sions of  the  membership  of  the  NATO 
alliance  that  the  cold  war  is  over  and 
that  new  challenges  are  being  met. 
New  challenges  to  our  national  securi- 
ty are  out  there,  and  those  are  chal- 
lenges not  of  the  Soviet  Union,  not  of 
the  Warsaw  Pact,  Mr.  President. 
Those  are  challenges  of  economics  and 
maybe  most  important,  challenges  of 
the  environment. 

This  week,  the  G-7  group  has  been 
meeting  in  Texas  to  examine  the  role 
and  cooperative  efforts  of  the  seven 
major  industrialized  nations  in  the 
world.  There.  Mr.  President,  the  G-7 
group  discussed  international  trade, 
discussed  cooperation  in  the  world  in 
which  the  United  States  is  no  longer 
the  preeminent  power  but  rather  one 
of  many,  and  discussed  a  whole  new 
set  of  challenges,  especially,  once 
again.  Mr.  President,  the  environment. 
In  both  of  these  major  international 
forums,  the  United  States  and  its 
major  allies  in  the  West  worked  to- 
gether in  an  understanding  of  the  re- 
definition of  national  security.  Our  na- 
tional security.  Mr.  President,  as  out- 
lined in  those  two  meetings,  is  no 
longer  defined  by  the  superpower  rela- 
tionship between  the  United  States 
and  the  Soviet  Union,  no  longer  de- 
fined by  confrontation  between  NATO 
and  the  Warsaw  Pact,  but  now  a  world 
of  economic  challenges,  and  a  world  of 
environmental  challenges. 

The   challenges    that    we    face    are 
first,  most  important,  national  securi- 
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ty  challenge  is  not  our  relationship  to 
the  Soviet  Union  but  our  relationship 
with  the  globe,  man's  relationship 
with  the  environment. 

And  where  is  the  United  States  in 
facing  this  great  challenge?  It  is  in- 
structive for  us,  I  believe.  Mr.  Presi- 
dent, to  look  back  at  where  the  United 
States  has  been  at  other  times  of 
international  crisis  and  the  need  for 
international  leadership.  The  last 
great  time  we  faced  a  watershed  like 
this  today,  the  time  following  World 
War  II,  the  United  States  was  proudly 
out  in  front.  We  led  in  the  establish- 
ment of  NATO  and  were  successful 
beyond  our  wildest  dreams.  We  led  in 
the  establishment  of  the  Marshall 
Plan  and  were  successful  beyond  our 
wildest  dreams.  These  were  times  of 
very  proud  leadership  for  the  United 
States. 

The  President  at  that  lime  took  po- 
sitions that  were  not  necessarily  popu- 
lar, but  they  were  the  right  thing  to 
do.  For  example,  right  after  the 
Second  World  War,  at  a  time  when  the 
United  States  was  war  weary  and 
eager  for  all  kinds  of  consumer  guides, 
this  Nation  undertook  a  course  to 
invest,  in  today's  dollars,  $375  billion 
to  rebuild  Europe;  a  courageous  and 
right  position,  not  a  position  deter- 
mined by  polls,  not  a  position  deter- 
mined by  political  popularity,  but  a 
position  determined  by  doing  the  right 
thing. 

That  is  in  stark  contrast  to  what  is 
going  on  today  and  what  we  saw  this 
week  in  Texas.  On  the  crucial  issue  of 
global  warming.  Chancellor  Kohl  has 
been  out  leading  the  alliance  and  lead- 
ing the  G-7  group.  The  Germans  are 
saying  what  they  want  to  do  is  a  dra- 
matic reduction  in  carbon  monoxide 
emissions  by  the  year  2000.  President 
Mitterrand  has  been  doing  precisely 
the  same  thing  and  has  begun  to  lead 
the  French  Government  to  a  determi- 
nation and  a  reduction  of  carbon  mon- 
oxide emissions.  Margaret  Thatcher, 
not  known  as  a  knee-jerk  liberal,  gave 
a  great  speech  at  the  United  Nations 
last  year  and  has  been  out  front  lead- 
ing Great  Britain.  And  even  the  Japa- 
nese are  moving  along,  out  of  step 
with  the  United  States,  in  step  with 
everybody  else.  But  the  United  States 
refuses  to  act. 

The  White  House  Chief  of  Staff 
says,  "There  seems  to  be  some  propen- 
sity to  deal  with  the  issue  without  put- 
ting all  the  data  on  the  table." 

What  is  the  data?  The  data  could 
not  be  clearer.  The  White  House  is  in 
receipt  of  a  letter  from  almost  every 
Nobel  Prize  winner  in  the  United 
States  saying,  "Mr.  President,  act." 
The  White  House  is  in  receipt  of  a 
letter  from  a  majority  of  the  members 
of  the  National  Academy  saying,  "Mr. 
President,  act."  The  evidence  is  over- 
whelming. But  the  White  House  says 
the  data  is  not  in.  Who  has  briefed  the 


President  of  the  United  States?  Prob- 
ably no  one. 

Mr.  President,  J  ask  unanimous  con- 
sent to  continue  for  2  additional  min- 
utes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senator  is  rec- 
ognized for  2  additional  minutes. 

Mr.  WIRTH.  Thank  you,  Mr.  Presi- 
dent. I  appreciate  the  forbearance  of 
the  distinguished  Senator  from  Con- 
necticut. 

And  where  are  others  in  this  admin- 
istration? If  the  White  House  Chief  of 
Staff  who  works  for  the  President  says 
the  data  is  not  in,  there  are  others 
who  understand  the  data  is  in.  In  his 
first  speech  as  Secretary  of  State,  the 
distinguished  current  Secretary  of 
State,  Mr.  Baker,  made  a  very  clear  set 
of  statements  on  the  importance  of 
moving  on  global  warming.  The  distin- 
guished head  of  the  Environmental 
Protection  Agency,  Mr.  Reilly,  has 
made  it  very  clear  that  we  have  to 
take  steps,  but  he  was  not  even  taken 
to  Texas.  The  President's  distin- 
guished science  adviser  has  testified  in 
front  of  the  Budget  Committee,  in 
front  of  the  Energy  Committee,  and 
many  places,  about  the  importance  of 
this  issue. 

Where  are  these  voices,  Mr.  Presi- 
dent? Are  they  terrorized  or  are  they 
muffled? 

The  United  States  said  last  year 
when  the  G-7  met  that  we  were  going 
to  move  very  aggressively  and  move  in 
line  with  the  findings  of  the  interna- 
tional panel  on  climate  change.  But 
the  international  panel  on  climate 
change  came  through  with  findings 
that  apparently  were  contradictory  to 
what  the  White  House  wanted  them  to 
say,  so  they  ignored  them. 

We  said  last  year  we  were  going  to 
move  aggressively;  this  year  are  doing 
nothing. 

There  is  a  line  in  a  Dire  Straits  song, 
Mr.  President,  that  says  "denial  is 
more  than  a  river  in  Egypt."  We  are 
denying,  Mr.  President,  the  basic  facts 
that  are  out  there,  and  it  is  for  us  be- 
coming embarrassing  as  a  nation.  We 
should  understand  the  contrast  be- 
tween how  we  operated  45  years  ago. 
We  operated  at  a  time  of  very  proud 
leadership.  The  world  45  years  ago  was 
at  a  time  of  very  significant  water- 
shed. The  United  States  moved  over 
that  watershed,  moved  into  the 
vacuum,  assumed  the  leadership  and 
the  results  were  successful  beyond  our 
wildest  dreams. 

We  today  are  at  another  one  of 
those  times,  Mr.  President,  and  unhap- 
ply  the  leadership  is  not  there.  I  think 
we  all  must  ask  the  President  of  the 
United  States  to  lead.  We  expect  that 
of  him.  That  is  what  he  was  elected  to 
do. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Coiuiecticut  [Mr.  Lie- 
berman]  is  recognized  for  not  to 
exceed  5  minutes. 


RAISE  THE  FHA  LOAN  LIMIT 

Mr.  LIEBERMAN.  I  thank  the 
Chair. 

Mr.  President,  I  am  pleased  to  be  an 
original  cosponsor  of  the  legislation 
which  is  being  introduced  this  week  by 
our  distinguished  colleague  from 
Hawaii,  Senator  Daniel  Akaka.  This 
legislation  would  raise  the  FHA  loan 
limit  to  a  maximum  amount  of 
$149,960.  For  many  moderate  income 
Americans,  the  only  way  to  purchase  a 
home  is  with  an  FHA  mortgage.  Yet, 
in  my  State  of  Cormecticut,  moderate 
income  Americans,  working  families, 
are  unable  to  use  FHA  financing  to 
purchase  homes  because  there  are  so 
few  homes  available  for  $124,875, 
which  is  the  current  FHA  ceiling. 

In  1989  the  median  housing  prices  in 
Hartford,  New  Haven,  and  Fairfield 
counties  ranged  from  $165,500  to 
$182,000,  among  the  highest  in  the 
Nation.  Many  young,  two-earner,  first- 
time  homebuyers  in  Connecticut  are 
unable  to  purchase  homes  because 
they  cannot  qualify  for  a  private  mort- 
gage. Only  with  access  to  FHA  mort- 
gages will  they  be  able  to  purchase  a 
home. 

On  June  6  Secretary  Kemp  testified 
before  the  Senate  Banking  Committee 
that  "the  FHA  is  intended  to  serve  a 
social  purpose  of  helping  low-  and 
moderate-income  families  become 
homeowners."  I  agree.  However,  the 
FHA  is  intended  to  help  low-  and  mod- 
erate-income families  in  every  State 
become  homeowners,  not  just  those 
who  reside  in  States  where  housing 
prices  are  low.  If  the  FHA  is  to  fulfill 
its  goals  in  Connecticut  and  in  other 
States  where  housing  prices  are  high, 
we  simply  have  to  raise  the  ceiling  on 
FHA  loans.  If  the  Congress  does  not 
raise  the  cap  on  FHA  mortgages,  many 
worthy,  financially  responsible  moder- 
ate-income Americans  will  not  be  able 
to  buy  homes. 

I  share  the  concern  for  the  financial 
status  of  the  FHA  expressed  by  my 
colleagues  and  the  administration 
during  the  recent  debate  on  the  Na- 
tional Affordable  Housing  Act.  The 
FHA  program  will  not  help  anyone 
buy  a  home  if  we  carmot  keep  it  finan- 
cially sound.  I  am  strongly  supportive 
of  reforms  to  ensure  that  the  FHA 
program  remains  financially  sound. 
However,  it  is  evident  from  the  numer- 
ous studies  of  the  FHA  which  have 
been  conducted  in  the  past  several 
years  that  raising  the  mortgage  limit 
does  not  affect  the  financial  stability 
of  a  properly  administered  FHA  pro- 
gram. 

Mr.  President,  it  has  long  been  part 
of  the  American  dream  to  own  a  home 
but  becoming  a  home  owner  is  not  just 
the  fulfillment  of  a  dream;  it  is  an  in- 
vestment in  the  future,  and  an  impor- 
tant factor  in  ensuring  a  family's  eco- 
nomic well-being. 
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The  "State  of  the  Nation's  Housing 
1989."  which  is  a  report  released  by 
Harvard  University's  Joint  Center  for 
Housing  Studies,  illustrates  very  clear- 
ly the  importance  of  home  ownership 
in  the  ability  of  individuals  to  accumu- 
late wealth.  The  report  states  that 
"for  each  age  and  race  group,  differ- 
ences in  owner  and  renter  wealth  are 
many  times  greater  than  differences 
In  income." 

Rising  housing  costs  have  prevented 
many  households  from  improving 
their  economic  situation  by  purchas- 
ing a  home.  So  the  PHA  is  a  critical 
program  for  these  American  families 
because  it  can  provide  them  the  oppor- 
tunity to  purchase  a  home  but  also  to 
take  a  significant  step  toward  securing 
their  family's  financial  future. 

Mr.  President,  today  many  Ameri- 
cans are  being  forced  to  leave  their 
communities  and,  in  some  cases,  their 
States,  in  order  to  purchase  a  home.  I 
think  we  have  to  preserve  the  family's 
opportimlty  to  purchase  a  home  in  the 
community  where  it  works  and  where 
it  wants  to  live,  close  to  friends  and 
family. 

Raising  the  PHA  limit  will  provide 
some  additional  assistance  to  those 
who  need  this  program  in  order  to  be 
able  to  purchase  a  home.  So  I  hope  my 
colleagues  will  support  raising  the 
PHA  mortgage  limit  as  is  included  in 
the  legislation  introduced  by  the 
junior  Senator  from  Hawaii,  which 
would  enable  working  families 
throughout  this  country  in  both  high- 
and  low-cost  areas  access  to  the  Ameri- 
can dream  of  buying  and  owning  a 
home. 

I  thank  the  Chair.  I  yield  the  floor.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order 
that  the  quorum  call  be  rescinded. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 
The  Senator  is  recognized  for  not  to 
exceed  5  minutes. 
Mr.  WIRTH.  I  thank  the  Chair. 


S&L  AMENDMENT  TO  THE 
CRIME  BILL 

Mr.  WIRTH.  Mr.  President,  later 
this  morning  at  9:30,  in  about  5  min- 
utes, I  will  be  joining  Senators  Heinz, 
Graham.  Dole,  Biden.  Dixon,  Riegle, 
RuDMAN,  DoHENici,  Pell,  and  others 
in  offering  a  comprehensive  amend- 
ment on  the  S&L  crisis,  an  amend- 
ment to  the  crime  bill. 

A  niunber  of  Senators  have  spon- 
sored legislation  to  address  S&L  crime, 
making  various  suggestions  to  help  in- 
vestigators and  prosecutors  in  their 
effort  to  bring  those  who  loot  our 
S&L's  to  justice.  I  am  pleased  that  we 


were  able  to  work  out  this  comprehen- 
sive bipartisan  package  known  as  the 
Wirth-Heinz  amendment  incorporat- 
ing many,  if  not  most,  of  these  propos- 
als. 

The  Wirth-Heinz  amendment  in- 
cludes a  number  of  important  provi- 
sions to  attack  fraud  and  other  crimi- 
nal activity  in  the  S&L  industry  in- 
cluding stiffer  penalties  for  S&L  viola- 
tors, a  financial  institution  fraud  unit, 
an  increase  in  resources  to  combat 
S&L  crime,  an  increase  in  recovery  of 
losses,  guarding  against  fraud  related 
to  the  Resolution  Trust  Corporation, 
public  disclosures  and  private  action 
provisions,  and  a  variety  of  other 
measures. 

Mr.  President,  this  all  started  about 
6  weeks  ago,  maybe  2  months  ago, 
when  we  had  on  the  floor  the  emer- 
gency supplemental  for  Panama.  At 
that  time,  as  I  was  leafing  through  the 
justification  for  significant  funds  for 
Panama,  I  noted  that  we  were  being 
asked  by  the  administration  to  spend 
$30  million  to  promote  tourism  in 
Panama. 

It  seemed  to  me  that  this  was  maybe 
not  the  best  expenditure  of  public 
money  and  that  maybe  we  ought  to 
transfer  that  $30  million— incidentally, 
Mr.  President,  we  only  spent  $14  mil- 
lion to  promote  tourism  in  all  of  the 
United  States.  If  we  were  going  to 
spend  $30  million  to  promote  tourism 
in  Panama,  then  we  ought  to  spend 
significant  funds  to  enforce  the  law  to 
remedy  this  S&L  crisis.  I  offered  an 
amendment  to  switch  those  funds 
over.  On  a  procedural  matter,  we  were 
beaten  by  a  very  small  majority— not 
on  the  substance  of  it  but  on  proce- 
dure. But  we  certainly  got  everybody's 
attention  in  thinking  about  the  need 
for  significantly  greater  resources  and 
to  take  seriously  the  S&L  crisis. 

Over  the  last  6  weeks,  we  have  seen 
a  crescendo  of  bills,  of  proposals,  and 
so  on,  come  in,  and  some  of  that  has 
received  a  partisan  tinge  to  it,  some  of 
it  has  received  a  political  tinge. 

The  President  called  in  95  U.S.  attor- 
neys from  around  the  country  for  a 
major  photo  opportunity  down  at  the 
Justice  Department,  and  there  were  a 
variety  of  accusations  and  counter  ac- 
cusations. I  think  what  we  have  done 
is  put  all  of  this  into  a  bipartisan  or 
nonpartisan  package,  Mr.  President, 
understanding  the  absolute  imperative 
of  addressing  the  S&L  issue  on  both 
sides,  addressing  it  in  a  calm  and  com- 
prehensive way. 

As  this  amendment  is  accepted 
today,  we  will  be  giving  the  President 
of  the  United  States  the  resources  he 
should  have  requested  from  us  to  do 
the  job.  He  will  have  these  resources. 
They  will  be  made  available  to  him.  I 
look  forward  to  hearing  of  the  success- 
ful resolution  of  so  many  of  these 
issues. 

Mr.  President,  I  know  the  distin- 
guished Republican  leader  is  here  and 
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we  are  going  to  be  moving  to  the  crime 
bill.  I  will  have  more  to  say  on  this 
issue  when  we  get  to  that  bill.  We 
have  a  brief  period  of  time,  15  minutes 
on  each  side,  under  the  previous  agree- 
ment reached  10  days  ago,  but  again  I 
am  very  pleased  that  such  a  large 
number  of  people  on  both  sides  of  the 
aisle  are  joining  in  cosponsoring  this 
important  package  to  the  crime  bill. 
Mr.  President.  I  yield  the  floor. 


RECOGNITION  OF  THE 
REPUBUCAN  LEADER 

The  PRESIDENT  pro  tempore.  By 
unanimous  consent,  the  Republican 
leader's  time  was  reserved.  Does  he 
wish  to  claim  that  time  now? 

Mr.  DOLE.  I  wish  to  claim  that  time 
now. 

The  PRESIDENT  pro  tempore.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  I  thank  the  distin- 
guished President  pro  tempore. 


S&L  AMENDMENTS 
Mr.  DOLE.  I  agree  with  the  Senator 
from  Colorado  that  this  is  a  bipartisan 
effort  on  S&L  amendments.  I  do  not 
detect  any  bipartisanship  in  the  rheto- 
ric but  I  think  the  amendment  is  bi- 
partisan. Perhaps  one  day  the  rhetoric 
can  be  bipartisan.  But  in  any  event, 
they  are  good  amendments,  and  they 
will  be  adopted.  They  are  the  result  of 
a  lot  of  work  by  Members  on  each  side 
of  the  aisle  who  want  to  get  to  the 
bottom  of  the  S&L  mess,  notwith- 
standing the  political  impulses  that 
many  have. 


NO  DIRECT  AID  TO  THE  SOVIET 
UNION 

Mr.  DOLE.  Mr.  President,  President 
Bush  is  providing  outstanding  leader- 
ship at  the  Houston  economic  summit, 
across  the  board. 

I  want  to  take  particular  note  of  the 
very  sensible  stand  he  has  taken  on 
the  issue  of  aid  to  the  Soviet  Union. 

The  President  has  it  just  right.  We 
ought  to  help  the  Soviet  Union  go 
down  the  path  to  free  market-based 
economics.  That  means  technical  and 
advisory  assistance. 

It  also  makes  sense  for  us  to  work 
aggressively  to  get  our  fair  share  of 
the  export  market  in  the  Soviet 
Union.  Until  the  Houston  summit,  or 
the  GATT  talks,  or  some  other  mecha- 
nism allows  us  to  get  a  handle  on 
export  subsidies,  particularly  in  the 
agricultural  area,  that  means  we  are 
going  to  be— and  in  our  own  self-inter- 
est, should  be— in  the  business  of  using 
mechanisms  like  the  export  enhance- 
ment program  in  the  Soviet  Union.  If 
some  care  to  call  that  aid,  so  be  it— al- 
though it  is  really  aid  to  America,  not 
the  Soviet  Union. 

But  it  makes  no  sense  for  us  to  pro- 
vide direct  aid— whether  in  the  form 
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of  grants  or  credits,  to  the  Soviet 
state.  It  makes  no  sense  because  of  our 
own  daunting  economic  problems— our 
$3  trillion  debt,  much  of  it  underwrit- 
ten by  foreign  capital;  our  12  digit 
budget  deficit;  our  already  stretched- 
to-the-breaking-point  foreign  aid 
budget. 

And  it  makes  no  sense  in  terms  of 
current  Soviet  policies,  policies  that 
include  massive  spending  on  a  military 
machine,  shipping  billions  of  dollars 
overseas  to  prop  up  irresponsible  and 
repressive  clients,  and  still  relying 
heavily  on  the  bankrupt  economic 
practices  of  the  past  70  years. 

Mr.  President,  if  Mr.  Gorbachev 
really  needs  a  quick  infusion  of  cash, 
perhaps  he  can  get  a  rebate  on  the  $4 
billion  he  will  ship  to  Castro  this  year; 
the  $1  billion  still  flowing  into 
Angola— life  suport  for  the  Commu- 
nist MPLA  regime,  that  until  now  has 
not  even  allowed  desperately  needed 
food  aid  to  reach  hungry  people;  the 
hundreds  of  millions  of  dollars  that 
are  sustaining  the  puppet  regime  in 
Afghanistan,  and  keeping  that  deadly 
war  going. 

In  the  longer  run,  if  Mr.  Gorbachev 
needs  to  stretch  his  budget,  perhaps 
he  ought  to  declare  his  own  peace  divi- 
dend—and make  some  real  cuts  in  his 
defense  budget,  instead  of  the  puny  4- 
percent  cut  the  Soviets  made  this 
year. 

Mr.  President,  it  is  in  our  interest 
that  Mr.  Gorbachev  succeed  in  keep- 
ing the  Soviet  Union  on  a  path  toward 
political  liberalization  and  economic 
sensibility. 

But  it  is  not  in  our  interest  to  under- 
write those  still  large  areas  of  Soviet 
policy  which  are  inimical  to  our  inter- 
ests, which  are  destabilizing  in  impor- 
tant areas  of  the  world,  and  which 
make  no  economic  sense. 

I  have  no  doubt  that  the  American 
taxpayers,  in  overwhelming  numbers, 
will  understand  all  that,  and  will  sup- 
port President  Bush's  leadership  on 
this  issue.  I  am  confident,  too,  that 
the  vast  majority  in  Congress  will 
reject  the  appeals  of  a  few,  that  we 
start  signing  over  blank  checks  to  the 
Kremlin. 

Mr.  President,  I  want  to  make  one 
final  observation. 

It  is  obviously  the  right  of  our  allies 
to  spend  their  own  money  in  any  way 
they  see  fit.  But  if  they  start  providing 
billions  in  aid  to  Mr.  Gorbachev,  the 
American  taxpayer  is  going  to  ques- 
tion even  more  critically  why  it  is  that 
we  are  being  asked  to  spend  billions  of 
our  own,  to  support  a  major  American 
military  presence  in  Europe— the  very 
military  force,  by  the  way,  that  has 
kept  the  peace  for  nearly  a  half  centu- 
ry, and  allowed  those  same  allies  to 
achieve  the  prosperity  which  permits 
their  new-found  largesse. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  two  articles  pertaining  to 


this  subject:  one  from  the  Wall  Street 
Journal,  and  one  from  the  New  York 
Daily  News. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal] 
$15  Billion  for  What? 

What  would  Mikhail  Gorbachev's  Soviet 
Union  do  with  $15  billion?  This  is  the 
amount  of  aid  that  West  Germany  and 
Prance  would  like  their  partners  at  the 
Houston  economic  summit  to  send  to  the 
Soviets.  While  opponents  of  aid  are  arguing, 
correctly,  that  the  Soviet  bureaucracy 
would  surely  waste  the  money,  there  is  an- 
other dimension  to  this  question.  What 
reason  is  there  to  believe  that  most  of  this 
$15  billion  would  spend  any  time  at  all  in 
the  Soviet  Union?  Hard  currency  is  fungi- 
ble. It  can  go  anywhere,  buy  anything. 

According  to  figures  cited  in  May  by  Na- 
tional Security  Adviser  Brent  Scowcroft, 
Soviet  transfers  to  some  of  its  most  promi- 
nent client  states  add  up  to  something  over 
$15  billion.  The  Rand  Corp.  breaks  down 
the  Soviet  aid  disbursements  this  way: 

Cuba:  $5  billion;  Afghanistan:  $3  billion: 
Vietnam:  $2.5  billion;  Syria:  $1.5  billion; 
North  Korea:  $1  billion:  Libya:  $1  billion; 
Angola:  $1  billion.  The  total  is  $15  billion. 

To  their  credit,  President  Bush  and  Secre- 
tary of  State  Baker  have  pressed  the  Soviet 
leadership  relentlessly  on  the  question  of  its 
continuing  aid  to  the  Cubans.  And  Messrs. 
Gorbachev  and  Shevardnadze  have  been 
equally  persistent  in  rebuffing  these  en- 
treaties. This  is  no  small  matter. 

Despite  various  reports  that  the  Soviets 
are  unhappy  with  Castro,  there  is  little  con- 
crete evidence  that  the  Soviet  Union  is  pre- 
pared to  step  down  from  its  relations  with 
Cuba  or,  for  that  matter,  with  Afghanistan, 
Vietnam,  Syria  and  Libya.  In  no  sense  is  the 
behavior  of  these  countries  consonant  with 
the  reformist  image  that  Mr.  Gorbachev 
asks  the  West  to  accept  as  genuine. 

Indeed  at  the  risk  of  being  sniffed  at  by 
our  more  credulous  colleagues  for  "old 
thinking,"  it  should  be  plain  that  the  Soviet 
Union's  relations  with  these  states  remains 
rooted  in  the  Cold  War.  How  come?  Why  is 
it  that  Mr.  Shevardnadze  simply  cuts  off 
Secretary  Baker  or  Western  reporters  when 
asked  about  Cuba  or  his  apparently  bank- 
rupt treasury's  ability  to  keep  sending  aid  to 
these  other  dictatorships? 

The  Soviet  Union,  of  course,  has  a  con- 
crete military  presence  in  both  Cuba  and 
Vietnam.  And  while  the  Red  Army,  on  bal- 
ance, may  be  out  of  Afghanistan,  the  Sovi- 
ets continue  to  rely  on  that  country's  com- 
pliant communist  government  for  natural 
gas.  The  Syrian  relationship  is  predicated 
almost  wholly  on  continuing  purchases 
from  the  Soviet  arms  industry.  Whatever 
the  state  of  play  in  the  external  Soviet 
empire,  there  is  absolutely  no  reason  why  a 
"helpful"  West  should  now  start  transfer- 
ring hard-currency  aid  or  credits  to  a 
Moscow  that  can't  and  won't  promise  not  to 
pass  along  the  money  to  these  pariah  na- 
tions. 

Pidel  Castro  to  this  day  continues  to 
throw  into  his  dungeons  opponents  who 
dare  to  speak  out  for  democratic  reforms. 
Some  of  Mr.  Gorbachevs  former  clients  in 
Eastern  Europe  already  have  begim  to  wind 
down  their  long  relationship  with  Pldel. 
Most  recently,  Czechoslovakia's  Vaclav 
Havel  sent  Castro  a  stiff  letter  denouncing 
his  continuing  human-rights  violations.  Two 
days  ago.  seven  Cuban  dissidents  sought 


asylum  at  the  Czech  Embassy  in  Havana: 
there  is  no  expectation  that  Castro  will  give 
them  exit  visas. 

The  West  Germans  have  been  pressing 
the  hardest  in  Houston  for  aid  to  the  Sovi- 
ets, and  no  doubt  have  an  interest  in  linking 
aid  to  their  unification  drive  and  desire  to 
rid  East  Germany  of  Soviet  troops.  But  they 
have  to  understand  we  also  have  a  special 
Interest  in  the  presence  of  an  unreformed 
Stalinist  state  in  our  own  back  yard. 

Most  likely,  the  Houston  summit  will  ad- 
dress the  Soviet  aid  question  in  its  commu- 
nique later  today.  We  hope  that  it  shows 
some  understanding  that  at  this  point  in 
time,  putting  cash  in  the  Kremlin's  hands  is 
not  yet  a  policy  that  is  either  economically 
or  moraily  defensible. 

[Prom  the  DaUy  News! 
Don't  Throw  MoNry  At  Moscow 

As  the  leaders  of  seven  top  Western  na- 
tions meet  in  Houston  this  week  to  discuss 
economic  matters.  Item  No.  I  on  the  agenda 
is  the  question  of  whether  to  provide  direct 
nation-to-nation  financial  aid  to  the  Soviet 
Union.  Soviet  leaders  desperately  want  it. 
West  Germany  and  Prance  are  ready  to  pro- 
vide it.  But  the  U.S.,  Great  Britain  and 
Japan  have  wisely  blocked  any  attempt  on 
the  part  of  the  Big  Seven  to  extend  coordi- 
nated economic  aid. 

Such  aid  would  be  a  costly  mistake.  Unless 
the  Soviet  Union  embarks  on  precisely  the 
kind  of  drastic  free-market  economic  re- 
forms that  are  beginning  to  take  hold  in 
countries  like  Poland,  the  Soviet  Union  will 
remain  an  economic  basket  case— no  matter 
how  much  foreign  aid  is  poured  into  its  cof- 
fers. Why  offer  money  to  a  country  that 
doesn't  recognize  property  rights?  Or,  as 
president  Bush  points  out,  continues  to 
prop  up  Pidel  Castro  to  the  tune  of  millions 
of  dollars  each  year? 

Yes,  profound  changes  are  taking  place  In 
the  Soviet  Union.  But  there  is  still  no  clear 
Indication  that  Gorbachev  &  Co.  are  willing 
to  turn  their  country  into  a  full  free-market 
democracy.  And  outspoken  Soviet  reformers 
are  fully  aware  of  that  fact.  Anatoly  Sob- 
chak,  chairman  of  the  Leningrad  City  Coun- 
cil, has  gone  so  far  as  to  warn  Western  na- 
tions against  propping  up  the  faltering  Gor- 
bachev regime  with  direct  aid:  "There 
should  under  no  circumstances  be  any  large 
projects.  No  money  should  be  given  into  the 
hands  of  the  bureaucrats,  and  no  money 
should  be  invested  into  any  kind  of  middle- 
man organization." 

Western  skills.  Western  technology.  West- 
em  economic  advice— all  these  things 
should  be  provided  in  abundance.  Such 
"aid"  will  help  the  Soviets  help  themselves. 
But  direct  nation-to-nation  economic  aid,  in- 
cluding the  extension  of  credit,  must  be 
linked  to: 

Significant  Soviet  economic  reform— in- 
cluding the  establishment  of  genuine  prop- 
erty rights. 

Drastic  Soviet  military  cuts— Including 
withdrawal  of  Soviet  conventional  forces 
from  Eastern  Europe  and  termination  of 
Soviet  support  for  dictatorships  in  other 
countries. 

Without  these  key  conditions,  aid  to  the 
Soviets  will  only  serve  to  shore  up  the 
status  quo— which  means  hardship  and 
misery  for  the  Soviet  people. 


ODD  MEN  OUT 

Mr.  DOLE.  Mr.  President,  the  demo- 
cratic revolution  that  has  swept  over 
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much  of  the  Communist  world  has  so 
far  been  thwarted  in  Romania.  Alba- 
nia, and  Yugoslavia— increasingly  the 
three  odd  men  out  of  Eastern  Europe. 
It  is  time  to  turn  a  bright  spotlight 
of  international  attention  on  these  in- 
creasingly anachronistic  and  oppres- 
sive regimes.  It  is  time  that  their 
people,  too,  enjoy  the  right  to  freedom 
and  self-determination. 

In  Romania,  the  promise  of  demo- 
cratic elections  proved  illusory.  The 
so-called  National  Salvation  Front 
stage-managed  a  sham  electoral  proc- 
ess whose  real  purpose  was  not  to 
measure  the  wishes  of  the  people,  but 
to  paint  a  thin  veneer  of  respectability 
on  a  regime  made  up  largely  of 
Ceaucescu  retreads. 

In  Albania,  long  the  backwater  of 
Europe,  demonstrations  demanding 
democracy  and  free  markets  were  forc- 
ibly repressed,  and  thousands  of  young 
men  and  women  sought  refuge  in  a 
dozen  free  world  embassies.  Though  a 
few  have  begun  to  trickle  out  to 
Czechoslovakia,  under  a  regime  offer 
of  .safe  passage,  most  still  remain 
holed  up— choosing  the  self-imposed 
confinement  of  embassy  courtyards 
over  the  omnipresent  tyranny  of  their 
own  government. 

In  Yugoslavia,  a  confederation  of 
disparate  republics  and  ethnic  groups, 
a  Communist  federal  government  con- 
tinues to  drag  its  feet  in  resistance  to 
real  change.  Meanwhile,  the  govern- 
ment of  the  Republic  of  Serbia  has 
turned  a  deaf  ear  to  the  demands  of 
millions  of  ethnic  Albanians,  seeking 
some  real  say  in  their  own  affairs;  has 
wiped  out  what  little  autonomy  the 
Albanians  have  enjoyed;  and  has 
cracked  down  hard  on  the  movement 
for  Albanian  self-determination— mur- 
dering, maiming,  and  imprisoning 
many. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  the  Record  an  arti- 
cle from  the  July  6  New  York  Times, 
describing  some  elements  of  the  Serbi- 
an Government's  crackdown. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Serbia  Suspends  Government  of  Albanian 
Recion 

(By  Chuck  Sudetic) 

Belgrade,  Yugoslavia.  Jul.v  5.— The  Par- 
liament of  the  Yugoslav  republic  of  Serbia 
today  suspended  the  Assembly  and  the  Ex- 
ecutive Council  of  the  Kosovo  region,  which 
has  a  90  percent  ethnic  Albanian  population 
and  has  been  the  scene  of  ethnic  disorders. 

The  Parliament  also  dismissed  the  editors 
of  Kosovo  s  main  Albanian-language  news- 
papers and  the  managers  of  its  radio  and 
television  stations. 

The  action  extinguishes  what  remained  of 
the  Kosovo  regions  autonomy  and  it  is  cer- 
tain to  exacerbate  already  bitter  relations 
between  the  regions  ethnic  Albanian  major- 
ity and  Serbian  minority. 

"The  Albanian  people  are  nervous  but  re- 
maining calm,"  said  Ibrahim  Rugova,  a 
leader  of  the  ethnic  Albanian  opposition.  "It 
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is   very  dangerous  now."   he  said   by   tele- 
phone from  Kosovo. 

Policemen  seized  the  radio  and  television 
stations  in  Pristina.  the  regional  capital,  at 
3  A.M.,  Belgrade  television  reported. 
stations  go  off  the  air 
Mr.  Rugova  said  Albanian-language  radio 
and  television  broadcasts  have  gone  off  the 
air,  and  that  the  police  were  guarding  the 
newspaper  building  and  the  radio  and 
broadcast  stations. 

The  police  even  took  over  the  headquar- 
ters of  the  Kosovo  Writers  Association  at  4 
o'clock  this  afternoon.  "  Mr.  Rugova  said,  re- 
ferring to  a  building  that  the  Albanian  op- 
position used  for  meetings  and  news  confer- 
ences. There  is  no  more  Albanian  author- 
ity in  Kosovo  now." 

■Everything  the  Serbs  say  about  democra- 
cy is  now  obviously  exposed  as  demagogu- 
ery.  •  he  said.  They  take  care  of  themselves 
and  repress  us.  " 

Mr.  Rugova  added  that  the  ethnic  Aban- 
ian  opposition  would  continue  even  if  out- 
lawed. 

The  Serbia  Parliaments  action  followed  a 
vote  last  Monday  by  ethnic  Albanian  mem- 
bers of  the  Kosovo  Legislature  to  declare 
the  region  a  constituent  territorial  unit 
within  the  Yugoslav  federation,  with  all  the 
rights  and  powers  of  the  country's  six  re- 
publics, said  AJeksander  Prija,  the  Serbian 
Secretary  for  Foreign  Relations. 

The  ethnic  Albanians'  vote  brought  con- 
demnation throughout  Serbia.  It  was  seen 
as  evidence  that  the  ethnic  Albanians  would 
eventually  want  to  sever  Kosovo,  a  center  of 
ancient  Serbia,  from  Yugoslavia  and  merge 
it  with  neighboring  Albania. 

Yugoslavia's  republics  have  a  vaguely  de- 
fined rig.'it  to  secede  from  the  federation, 
and  newly  elected  non-Communist  govern- 
ments in  the  republics  of  Slovenia  and 
Crotia  are  threatening  to  exercise  that 
right. 

Kcsovo,  which  had  de  facto  republican 
status  under  Yugoslavia's  1974  Constitution, 
lost  most  of  its  autonomy  in  March  1989 
•vhen  the  Serbian  Government  pushed 
through  constitutional  amendments.  More 
than  50  ethnic  Albanians  have  died  in  the 
last  18  months  in  clashes  with  the  police. 

"It  is  unthinkable  that  Kosovo's  Assembly 
could  declare  a  state  within  the  Yugoslav 
federation,"  Mr.  Prija  said.  There  is  no 
room  for  a  second  Albanian  state  either  in 
Serbia  or  in  Yugoslavia.  The  sooner  the  Al- 
banians shed  their  illusions  that  there  could 
be  the  possibility  of  having  a  second  state  in 
Serbia,  the  better  it  will  be  for  everybody." 

SERBS  ASSUME  ALL  POWERS 

Serbia's  Parliament  and  Executive  Coun- 
cil have  assumed  all  legislative  and  adminis- 
trative powers  in  Kosovo.  The  Serbian 
police  took  control  of  law  enforcement 
there  three  months  ago. 

Ethnic  Albanian  members  of  the  Kosovo 
Assembly  are  reportedly  traveling  to  Bel- 
grade to  consult  with  Yugoslav  federal  au- 
thorities. 

Kosovo's  legislature  will  not  be  recon- 
vened until  after  the  Serbian  Parliament 
adopts  a  new  republican  constitution  and 
free  multiparty  elections  are  held.  Mr.  Prija 
said. 

Under  the  Constitution,  the  Kosovo  As- 
sembly appoints  the  region's  Executive 
Committee  and  the  managers  of  press  and 
broadcasting  organizations.  Mr.  Prija  said 
that  last  year's  amendments  gave  the  Serbi- 
an Parliament  the  right  to  carry  out  the 
suspensions. 

The  move  by  Kosovo  to  declare  equal 
status  within  Yugoslavia  ciime  in  the  wake 
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of  a  hastily  called  referendum  throughout 
Serbia  last  weekend,  in  which  90  percent  of 
the  voters  opted  to  delay  free,  multiparty 
elections  in  the  republic  until  after  the 
Communist-controlled  Parliament  adopts  a 
new  constitution. 

The  ethnic  Albanians  boycotted  and  ob- 
structed the  referendum. 

SIX-DAY  NOTICE  OF  REFERENDUM 

Paced  with  angry  anti-Communist  demon- 
strations in  the  streets  of  Belgrade  twice  in 
the  last  few  months,  calling  for  free  multi- 
party elections,  Serbia's  hard-line  leader, 
Slobodan  Milosevic,  announced  the  referen- 
dum only  six  days  before  it  was  held. 

He  originally  characterized  the  referen- 
dum as  a  chance  for  Serbia's  voters  to  indi- 
cate clearly  whether  they  wanted  free,  mul- 
tiparty elections  before  a  new  constitution. 

It  is  expected  that  the  referendum  would 
result  in  a  limited  role  for  the  Communists 
in  setting  up  a  constitutional  framework,  as 
had  been  the  case  elsewhere  in  Eastern 
Europe,  or  to  have  the  elections  come  after 
leaving  the  constitutional  work  to  the 
present  party  dominated  legislature. 

However,  as  drafted,  the  proposition 
linked  endorsement  of  the  present  Parlia- 
ment to  the  acceptance  of  a  broad  state- 
ment of  national  and  territorial  unity. 

"This  was  a  horse  race  with  only  one 
horse,"  said  Vuk  Draskovic,  leader  of  the 
anti-Communist,  nationalist  Serbian  Nation- 
al Renewal.  "The  opposition  wasn't  given 
the  opportunity  to  campaign  against  it." 

There  is  no  question  that  a  new  constitu- 
tion is  necessary  but  what  is  in  question  is 
who  should  draft  and  adopt  it, "  said  Kosta 
Cavoski,  president  of  the  opposition  Demo- 
cratic Party  Executive  Committee,  who  said 
he  expected  free  elections  to  be  delayed  for 
a  year  or  more. 

"Must  we  allow  the  existing  illegitimate, 
one-party.  Communist  Parliament  to  draft 
the  constitution  or  do  we  want  a  legitimate- 
ly elected  constituent  assembly?" 

Mr.  DOLE.  Mr.  President,  while  we 
celebrate  freedom's  great  victories, 
and  do  everything  we  can  to  help  the 
emerging  democracies,  we  must  not  for 
a  moment  forget  the  millions  still 
living  under  repressive  Communist  re- 
gimes in  these  three  nations. 

We  should  support  the  emerging  de- 
mocracies, but  in  my  view  we  should 
not  be  in  the  business  of  providing  aid 
to  goverrmients  which  are  denying 
basic  human  rights  to  their  own 
people. 

We  should  not  be  assisting  regimes 
which  refuse  to  hold  free  and  fair  elec- 
tions; which  deny  to  their  own  people 
the  right  to  self-determination. 

We  should  not  be  providing  aid  to 
prop  up  socialist,  statist  economies— 
which  subsidize  failed  and  bankrupt 
economic  policies  and  programs. 

The  democratic  revolution  in  East- 
em  Europe  has  come  a  long  way,  but 
there  is  still  a  long  way  to  go. 

As  we  go  forward,  we  must  always 
make  sure,  and  make  clear,  that  the 
United  States  is  on  the  right  side,  the 
side  of  the  people,  the  side  of  political 
freedom  and  free  enterprise. 

Mr.  President,  I  thank  the  Chair. 

I  reserve  the  remainder  of  my  leader 
time. 
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THE  FARM  BILL 


Mr.  LEAHY.  Mr.  President,  within 
the  next  day  or  two  we  are  going  to 
begin  Senate  floor  debate  on  the  1990 
farm  bill,  a  5-year  farm  bill.  That  bill 
is  the  result  of  some  very  hard  work 
and,  I  must  say,  some  tough  bipartisan 
decisions. 

During  the  hearing  phase  of  the 
farm  bill,  the  Senate  Agriculture  Com- 
mittee traveled  to  13  States  to  meet 
first  hand  with  those  most  affected  by 
the  laws  that  we  here  in  the  Congress 
pass.  In  Washington,  we  set  a  rigorous 
schedule  for  ourselves.  We  had  33 
hearings  in  an  8-week  period.  We  had 
countless  meetings  among  Senators 
and  staff,  weekends,  evenings,  some- 
times all  night  long.  We  had  20  mark- 
ups. 

In  the  end,  we  passed  a  good  bill.  It 
was  supported  by  the  committee  on  a 
15-to-4  vote.  The  bill  had  bipartisan 
broad  support  ranging  from  the  senior 
Senator  from  Indiana  [Mr.  LugarI  and 
the  minority  leader,  to  the  Senator 
from  Nebraska,  and  a  whole  lot  of 
others. 

The  bill  encompasses  a  host  of  com- 
plex issues,  ranging  from  target  prices 
to  planting  flexibility,  from  food 
safety  to  consumer  protection,  from 
forest  management  to  wetlands  con- 
servation, and  from  foreign  food  aid  to 
trade.  When  we  begin  floor  consider- 
ation. I  will  discuss  these  and  other 
farm  bill  issues  in  more  detail. 

The  conmiittee  drafted  a  bill  that 
makes  fiscal  sense.  And  between  now 
and  the  conclusion  of  the  budget 
summit.  Senator  Lugar  and  I  will  work 
to  assure  that  this  bill  meets  our 
budget  responsibilities. 

I  urge  each  and  every  Member  to 
read  the  bill  and  the  committee 
report. 

I  also  urge  all  Members  not  to  politi- 
cize the  floor  debate  on  the  farm  bill. 
With  the  November  election  fast  ap- 
proaching, some  may  be  tempted  to 
try  to  gain  political  advantage  during 
the  floor  debate.  I  must  say.  Mr.  Presi- 
dent—and I  base  this  on  16  years  of 
experience  and  several  of  these  5-year 
farm  bills— that  is  not  going  to  serve 
anyone's  purpose. 

If  the  farm  bill  becomes  a  political 
football,  the  farmers  and  the  consum- 
ers of  this  country  are  going  to  be  the 
losers.  It  is  not  good  for  our  farmers. 
It  is  not  good  for  the  country.  It  is  a 
time  to  stand  together. 

We  will  have  a  farm  bill  on  the  floor 
as  soon  as  the  other  matters  are  taken 
care  of  that  are  pending,  a  farm  bill 
that  we  can  support  no  matter  what 
part  of  the  country  we  come  from.  It 
makes  good  .sense,  good  farm  policy, 
and  it  is  bipartisan. 

I  set  two  goals  on  this  farm  bill. 
Aside  from  the  usual  policy  ones.  I 
said,  overriding  all.  it  had  to  fit  within 
the  budget,  it  had  to  have  a  rational 
budget  in  it.  and  it  had  to  have  biparti- 
san  support.   This   bill   does   both.   I 


hope  that  the  Senate  will  support  it  in 
that  way  because  we  still  have  a  long 
way  to  go  in  conference. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore.  The 
time  for  morning  business  has  expired. 
Morning  business  is  closed. 


OMNIBUS  CRIME  BILL 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  Senate  will 
resume  consideration  of  S.  1970  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1970)  to  establish  constitutional 
procedures  for  the  imposition  of  the  sen- 
tence of  death,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senator 
from  Colorado  [Mr.  Wirth]  is  recog- 
nized to  offer  an  amendment  on 
behalf  of  himself  and  the  Senator 
from  Pennsylvania  [Mr.  Heinz]  on 
which  there  shall  be  30  minutes  of 
debate  to  be  equally  divided. 

AMENDMENT  NO.  2116 

(Purr>ose:  To  provide  for  additional  re- 
sources for  the  Department  of  Justice  and 
others  to  facilitate  the  investigation  and 
prosecution  of  criminal,  civil,  and  adminis- 
trative claims  against  officers,  directors, 
and  others  in  cormection  with  depository 
institutions,  to  establish  a  Financial  Insti- 
tutions Fraud  Unit  in  the  Department  of 
Justice,  to  provide  for  taxpayer  recovery, 
and  for  other  purposes) 
Mr.  WIRTH.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Colorado  [Mr.  Wirth] 
for  himself.  Mr.  Heinz.  Mr.  Biden,  Mr. 
Dole,  Mr.  Riegle.  Mr.  Garn,  Mr.  Graham, 
Mr.  DixoN.  Mrs.  Kassebaum.  Mr.  Bryan. 
Mr.  Roth,  Mr.  Simon,  Mr.  Bond.  Mr.  Pryor, 
Mr.  D'Amato,  Mr.  Kerry,  Mr.  Sarbanes,  Mr. 
DoDD.  Mr.  Grassley.  Mr.  Sasser,  Mr. 
Chafee,  Mr.  Sanford.  Mr.  Burns.  Mr.  Levin. 
Mr.  Cohen,  Mr.  Kennedy,  Mr.  Boschwitz. 
Mr.  Metzenbaum,  Mr.  Kohl.  Mr.  Gore.  Mr. 
Cranston.  Mr.  Lieberman,  Mr.  Leahy,  Mr. 
ExoN.  Mr.  Lautenberg.  Mr.  Adams.  Mr. 
Rockefeller.  Mr.  Bradley.  Mr.  Pressler. 
Mr.  Harkin.  Mr.  Durenberger.  Mr.  Kasten, 
Mr.  McCoNNELL,  Mr.  Hatfield.  Mr.  Helms, 
and  Mr.  Hollings.  proposes  an  amendment 
numbered  2116. 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  'Amend- 
ments Submitted.") 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  30  min- 
utes that  are  made  available  to  the 
author  of  the  amendment  be  equally 


managed  by  the  Senator  from  Colora- 
do and  the  Senator  from  Pennsylvania 
[Mr.  Heinz]. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request? 

Hearing  no  objection,  it  is  so  or- 
dered. 

Mr.  WIRTH.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  chairman 
of  the  Banking  Committee,  Senator 
Riegle. 

Mr.  RIEGLE.  Mr.  President,  I  thank 
the  Senator  from  Colorado. 

I  rise  as  a  cosponsor  and  strong  sup- 
porter of  the  Wirth  amendment  be- 
cause it  represents  a  good  bipartisan 
effort  in  dealing  with  a  tough  prob- 
lem. The  amendment  incorporates  the 
Biden-Cohen-Riegle  bill  dealing  with 
criminal,  civil  and  administrative  ac- 
tions combating  fraud  suid  insider 
abuse  at  financial  institutions.  It  also 
incorporates  the  bankruptcy  provi- 
sions from  the  Dole-Heinz  bill.  Fraud 
and  insider  abuse  has  been  a  signifi- 
cant problem  in  the  failure  of  the  de- 
posit insurance  fund  for  savings  and 
loans.  When  the  GAO  studied  a 
sample  of  large  failed  thrifts,  100  per- 
cent of  those  thrifts  evidenced  fraud 
or  insider  abuse. 

The  chairman  of  the  Senate  Judici- 
ary Committee,  Senator  Biden,  along 
with  this  Senator  and  my  colleagues 
on  the  Banking  Committee  Senators 
Tim  Wirth.  Bob  Graham.  Alan 
Dixon.  John  Kerry,  and  Richard 
Bryan,  have  worked  together  to  create 
a  comprehensive  and  tough  legislative 
package  on  financial  institution  crime. 

This  amendment  deals  with  every 
aspect  of  the  Federal  Government's 
response  to  fraud  and  insider  abuse.  It 
reforms  the  response  of  the  criminal 
justice  system  by  providing  for  stiffer 
sentences  and  more  money  for  the  in- 
vestigation of  cases,  for  the  prosecu- 
tion of  cases,  and  for  the  judicial  ad- 
ministration of  cases.  It  increases  the 
civil  forfeiture  powers  of  the  Govern- 
ment and  gives  the  RTC  the  ability  to 
bring  RICO  claims  or  behalf  of  the 
Government.  It  eliminates  the  bank- 
ruptcy loophole  for  those  who  have 
agreed  to  put  private  capital  into  fi- 
nancial institutions  and  for  those  who 
have  committed  fraud  and  insider 
abuse  at  financial  institutions.  It 
opens  up  administrative  enforcement 
proceedings  to  provide  for  public  over- 
sight of  enforcement  actions  and  re- 
quires the  RTC  to  report  to  Congress 
on  a  semiannual  basis  on  the  com- 
bined efforts  of  all  the  relevant  Feder- 
al agencies. 

The  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of 
1989  took  the  important  first  steps  in 
combating  fraud  and  abuse  at  finan- 
cial institutions.  It  extended  the  stat- 
ute of  limitations  from  5  to  10  years  to 
provide  more  time  for  investigations 
and  prosecutions.  It  significantly  in- 
creased the  enforcement  powers  of  the 


16906 


CONGRESSIONAL  RECORD— SENATE 


Federal  banking  regulators.  And,  it 
provided  more  money  for  the  investi- 
gation and  prosecution  of  financial  in- 
stitutions fraud. 

In  FIRREA.  the  administration 
sought  a  $50  million  authorization  for 
investigation  and  prosecution  of  crimi- 
nal and  civil  cases  involving  financial 
institutions  fraud.  Congress  felt  more 
resources  were  needed  and  increased 
the  authorization  to  $75  million  on  an 
annual  basis,  plus  $10  million  to  give 
the  Federal  judiciary  additional  re- 
sources to  avoid  a  backlog  of  thrift 
fraud  trials. 

Money  and  resources  are  not  the 
only  answer,  but  here  they  are  desper- 
ately needed. 

There  are  530  failed  financial  insti- 
tutions with  ongoing  FBI  investiga- 
tions. The  Associate  Director  of  the 
FBI  has  testified  before  a  House  com- 
mittee that  the  Bureau  need  hundreds 
of  more  FBI  agents  and  accounting 
technicians  and  the  Justice  Depart- 
ment could  use  over  a  hundred  U.S.  at- 
torneys. These  positions  are  in  addi- 
tion to  those  positions  created  with 
the  funds  from  FIRREA. 

I  think  the  most  credible  statement 
of  need  is  from  those  who  are  on  the 
front  lines.  The  special  agent  in 
charge  of  the  FBI's  Denver  office, 
which  has  pending  investigations  into 
30  failed  financial  institutions,  has 
stated  he  does  not  have  nearly  enough 
people  to  keep  up  with  the  cases.  The 
Denver  U.S.  attorney  states  that  he 
has  a  big  backlog  of  thrift  fraud  cases. 
A  U.S.  attorney  in  Oklahoma  has  ad- 
mitted that  the  thrift  fraud  cases 
were,  until  recently,  stagnating  be- 
cause of  lack  of  resources. 

The  administration  is  still  putting  its 
savings  and  loan  strike  force  together. 
As  of  March  1990.  the  Department  of 
Justice  had  hired  68  of  the  118  new 
U.S.  attorney  positions.  Attorney  Gen- 
eral Thomburgh  has  made  this  matter 
his  top  priority.  I  commend  the  admin- 
istration for  addressing  this  issue  in  a 
straight  forward  and  open  manner. 

The  President  took  the  initiative  on 
the  savings  and  loan  matter  when  he 
introduced  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement 
Act  of  1989  on  February  22,  1989,  and 
we  worked  very  closely  with  the  ad- 
ministration on  a  bipartisan  basis  to 
get  it  enacted. 

The  substance  of  this  amendment  is 
the  best  of  any  of  the  bills  on  this 
issue.  This  legislative  package  author- 
izes $203  million:  $162  million  for  the 
Department  of  Justice  to  investigate 
and  prosecute  cases;  $16  million  for 
the  IRS;  and  $25  million  for  the  judici- 
ary to  process  the  additional  cases 
that  will  be  filed.  No  other  proposal 
incorporates  the  Wirth.  Graham. 
Dixon  amendment  requiring  the  Gov- 
ernment to  coordinate  its  actions  by 
creating  a  Financial  Institutions 
Fraud  Unit  within  the  Department  of 
Justice.  There  is  no  other  proposal  for 


creating  a  Fraud  and  Enforcement 
Review  Division  at  the  RTC.  There 
are  no  other  bills  that  require  the 
bank  regulators  to  make  their  enforce- 
ment hearings  and  orders  a  matter  of 
public  record. 

This  bill  contains  an  important  pro- 
vision regarding  the  disclosure  of  regu- 
latory orders  and  proceedings.  Gener- 
ally, it  reverses  the  traditional  notion 
that  regulatory  proceedings  and  en- 
forcement orders  and  settlements 
should  not  be  disclosed  to  the  public. 
The  bill  requires  disclosure  of  enforce- 
ment orders  or  settlements,  in  what- 
ever form  the  agency  may  use.  includ- 
ing agreements,  between  the  regulator 
and  an  institution  or  institution-affili- 
ated party,  for  which  a  violation  may 
be  enforced  by  the  appropriate  agency 
with  either  a  court  order  or  adminis- 
trative action.  The  regulators  are  re- 
quired to  publish  all  such  enforcement 
orders  and  agreements  within  30  days, 
unless  publication  would  be  contrary 
to  the  public  interest. 

The  standard  for  withholding  mat- 
ters from  publication  requires  the  reg- 
ulators to  make  a  particularized  find- 
ing about  that  specific  party  and  the 
enforcement  action  taken.  The  regula- 
tors may  not  withhold  information  in 
reliance  upon  a  general  finding  as  to 
all  institutions.  For  example,  it  would 
not  be  appropriate  for  the  regulators 
to  withhold  disclosure  of  an  enforce- 
ment action  simply  because  the  depos- 
itory institution  was  open  and  the  reg- 
ulators had  a  general  belief  that  any 
disclosure  of  negative  information 
would  create  a  severe  liquidity  prob- 
lem at  any  open  depository  institution. 
In  any  event,  such  a  finding  generally 
would  not  be  warranted  because  finan- 
cial institutions  that  have  publicly 
traded  securities  are  currently  disclos- 
ing the  existence  of  bank  and  thrift 
regulatory  orders  pursuant  to  their  ob- 
ligation under  Federal  securities  law 
to  disclose  material  events.  The  stand- 
ard in  this  bill  requires  a  case-by-case 
approach,  with  the  presumption  now 
being  the  information  should  be  dis- 
closed unless  there  is  a  compelling 
reason  not  to  disclose  it.  This  applies 
to  orders  and  agreements  currently  in 
effect,  as  well  as  new  orders  and  agree- 
ments as  they  are  issued. 

I  think  an  even-handed  analysis  will 
show  that  this  is  the  most  comprehen- 
sive and  thoughtful  bill  on  this  topic.  I 
am  proud  to  have  worked  with  Sena- 
tor BiDEN.  Senator  Wirth.  and  the 
other  members  of  the  Senate  Banking 
Committee  on  this  amendment. 

It  is  very  important  that  we  go  for- 
ward with  the  strong  enforcement 
effort  this  bipartisan  bill  creates  and  I 
recommend  it  strongly  to  my  col- 
leagues. 
I  thank  the  Chair. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  HEINZ.  Mr.  President.  I  yield 
myself  5  minutes. 
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The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  5  minutes. 

Mr.  HEINZ.  Mr.  President.  I  am 
pleased  to  sponsor,  together  with  Sen- 
ator Wirth  and  other  Senators,  this 
comprehensive  and  bipartisan  amend- 
ment to  the  crime  bill.  It  is  an  amend- 
ment designed  to  recover  funds  for  the 
American  taxpayer  and  to  punish 
those  who  have  treated  federally  in- 
sured savings  and  loans  like  a  personal 
piggy  bank. 

It  is  entirely  fitting  that  these  meas- 
ures be  a  part  of  the  crime  bill,  since 
the  savings  and  loan  crisis  is  far  and 
away  the  largest  theft  and  heist  in 
American  history.  The  American 
Treasury  is  going  to  be  looted  to  the 
tune  of  hundreds  of  billions  of  dollars. 
It  is  a  simple  fact  that  the  American 
taxpayer  has  had  his  wallet  picked 
clean. 

This  bipartisan  amendment  is  called 
the  Comprehensive  Thrift  and  Bank 
Fraud  Prosecution  and  Taxpayer  Re- 
covery Act  of  1990.  That  is  a  good 
title,  because  it  combines  many  of  the 
provisions  in  the  Heinz-Dole-Gam 
amendment,  endorsed  by  the  Presi- 
dent, with  the  provisions  of  the 
Graham-Wirth-Biden  bill,  an  amend- 
ment to  the  crime  bill. 

Working  with  the  distinguished  mi- 
nority leader.  Senator  Dole,  and  the 
ranking  member  of  the  Banking  Com- 
mittee, Senator  Garn.  Senator  Wirth, 
Senator  Graham.  Senator  Biden.  Sen- 
ator RiEGLE.  Senator  Simon,  and  other 
colleagues,  as  well  as  representatives 
from  Justice.  Treasury,  the  RTC.  and 
other  Federal  banking  agencies,  we 
put  together,  we  believe,  legislation 
which  provides  the  tools  and  resources 
needed  to  investigate  and  to  prosecute 
rapidly  and  effectively  savings  and 
loan  fraud  and  to  enhance  our  efforts 
to  get  the  money  back. 

Mr.  President.  I  have  to  say  at  the 
same  time  that  this  is.  as  Yogi  Berra 
might  have  said,  d6ja  vu  all  over  again, 
because  just  about  a  year  ago,  I  stood 
in  this  Chamber  to  inform  my  col- 
leagues that  FIRREA,  the  S&L  legis- 
lation which  was  passed,  had  only 
done  half  of  the  job.  Today  we  are 
doing  the  other  half.  But  a  year  ago  I 
indicated  that  while  the  S&L  bill  had 
protected  the  American  depositor,  it 
had  not  protected  the  American  tax- 
payer. I  said  that  at  the  time  because, 
in  part,  the  House  of  Representatives 
insisted  on  stripping  from  the  Senate 
bill  a  series  of  measures  that  I  wrote 
and  sponsored,  and  which  our  col- 
leagues in  the  Senate  agreed  to  put 
into  the  Senate  bill,  that  were  de- 
signed to  maximize  the  recovery  of 
funds  from  those  who  looted  federally 
insured  S&L's  and  to  ensure  that 
those  crooks  were  put  in  jail. 

Among  those  provisions,  which  are 
in  this  amendment  and  which  I  trust 
the  House  this  time  will  accept  and 
not  remove  from  the  bill,  were  giving 
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the  RTC  a  priority  on  behalf  of  the 
American  taxpayers  to  recover  funds 
from  those  responsible  for  losses  at  in- 
solvent S&L's;  second,  to  take  away 
the  shield  of  bankruptcy  protection 
from  the  officers,  directors;  or  others 
who  breached  their  fiduciary  duties  to 
federally  insured  institutions;  and 
third,  a  provision  to  direct  the  courts 
to  speed  up  the  cases  brought  by  the 
Government  to  recover  funds  on 
behalf  of  the  American  taxpayer;  and 
also  to  provide  prosecutors  with  the 
most  potent  legal  weapon  in  our  Fed- 
eral arsenal  against  crime,  RICO,  to  go 
after  those  who  defrauded  federally 
insured  S&L's  with  the  maximum 
effort. 

I  am  pleased  that  those  provisions 
are  part  of  this  amendment,  Mr.  Presi- 
dent. 

I  must  say  that  when  the  Resolution 
Trust  Corporation  reports  that  "more 
than  60  percent  of  insolvent  S&L's 
were  victimized  by  serious  criminal  ac- 
tivity"—and  I  quote  them— when  the 
Attorney  General  concludes  there  was 
an  "epidemic  of  fraud"— and  I  quote 
him— in  the  savings  and  loan  industry, 
it  is  high  time  that  Congress  declares 
savings  and  loan  crooks  public  enemy 
No.  L  That  is  what  this  amendment 
does.  With  the  cost  of  the  savings  and 
loan  bailout  in  the  hundreds  of  bil- 
lions of  dollars,  with  it  being  the  larg- 
est financial  crime,  the  largest  finan- 
cial scandal  in  history,  it  is  time  that 
Congress  makes  the  recovery  of  funds 
for  the  American  taxpayer  job  No.  1. 

Last  year,  in  PIRREA,  we  bailed  out 
the  S&L's  to  protect  depositors. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  has  expired. 

Mr.  HEINZ.  Mr.  President,  I  yield 
myself  1  additional  minute. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  1  additional 
minute. 

Mr.  HEINZ.  Mr.  President,  last  year 
Congress  bailed  out  the  savings  and 
loans  to  protect  depositors.  Today  we 
seriously  begin  the  job  in  earnest  of 
rescuing  the  taxpayers,  as  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  provisions 
of  the  Comprehensive  Bank  and 
Thrift  Prosecution  and  Taxpayer  Re- 
covery Act  of  1990  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The    Comprehensive    Bank    and    Thrift 

Fraud  Prosecution  and  Taxpayer  Recov- 
ery Act  of  1990 

subtitle  a— bank  fraud  and  embezzlement 
penalties 

Section  11:  Increased  Penalties  for  Banlc 
Fraud.— Increases  the  maximum  penalties 
for  bank  fraud  and  embezzlement  criminal 
offenses  from  20  years  to  30  years. 

Section  12:  Life  Imprisonment  for  S&L 
Kingpins.— Creates  a  new  criminal  provision 
to  subject  S&L  kingpins  to  a  mandatory 
minimum  sentence  of  10  years  and  up  to  life 
imprisonment  with  fines  of  up  to  $10  mil- 


lion for  an  individual  and  $20  million  for 
others.  S&L  kingpins  are  those  who,  acting 
in  concert  with  three  or  more  other  persons, 
engage  in  a  continuing  series  of  bank  fraud 
violations  and  who  derive  more  than  $5  mil- 
lion in  profits  from  their  crimes  over  a  2- 
year  period. 

Section  13:  Expands  Government  Prosecu- 
tions Under  RICO  to  All  Bank  Fraud.— Pro- 
vides the  Attorney  General  with  the  author- 
ity to  bring  criminal  and  civil  actions  under 
RICO  for  all  bank  fraud  violations.  The 
eight  additional  bank  fraud  predicate  of- 
fenses are  not  available  for  private  civil  ac- 
tions. 

Section  14:  Mandatory  Minimum  Sen- 
tences for  Major  Bank  Fraud.— Imposes 
mandatory  minimum  sentences  in  cases  of 
major  fraud  (involving  more  than  $1  mil- 
lion) against  a  federally  insured  depository 
institution. 

SUBTITLE  B— BROADENING  INVESTIGATIVE 
AUTHORITY  IN  BANK  FRAin)  CASES 

Section  51:  Authorizes  Wiretaps  in  Bank 
Fraud  Investigations.— Adds  bank  fraud  of- 
fenses to  the  list  of  crimes  for  which  wire- 
taps may  be  authorized  by  a  court. 

SUBTITLE  C— RESTRUCTURING  THE  FEDERAL 
ATTACK  ON  BANK  CRIMES 

Section  111:  Justice  Department  Financial 
Crime  Unit  Established.— Directs  the  estab- 
lishment of  a  Financial  Institutions  Crime 
Unit  within  the  Office  of  the  Deputy  Attor- 
ney General  headed  by  a  Special  Counsel 
for  the  Unit.  The  Special  Counsel  and  the 
Unit  are  responsible,  and  report  directly,  to 
the  Deputy  Attorney  General. 

Section  112:  Special  Counsel  Responsible 
for  Combating  Bank  and  Thrift  Fraud.— 
The  Special  Counsel  must  be  appointed  by 
the  F»resident  and  confirmed  by  the  Senate. 
His  duties  include:  (1)  supervision  and  co- 
ordination of  investigations  and  prosecu- 
tions of  fraud  involving  the  financial  serv- 
ices industry,  (2)  ensuring  that  the  statuto- 
ry tools  designed  to  recover  funds  from 
those  who  committed  crimes  involving  fi- 
nancial institutions  are  used  to  the  fullest 
extent,  and  (3)  ensuring  that  the  resources, 
available  to  investigate  and  prosecute  finan- 
cial institution  fraud  and  related  criminal 
activity  are  adequate. 

Section  113:  Financial  Crime  Unit  Person- 
nel.—The  Attorney  General  is  responsible 
for  assigning  the  personnel  needed  to  main- 
tain or  increase  the  level  of  enforcement  ac- 
tivity involving  financial  institution  fraud 
and  related  criminal  activity. 

Section  114:  Fraud  Task  Forces  and 
Senior  Interagency  Group  Established.— 
The  Attorney  General  is  responsible  for  cre- 
ating financial  institution  fraud  task  forces 
to  provide  appropriate  resources  to  recover 
funds  from  those  who  have  engaged  in  fi- 
nancial institution  fraud  and  related  crimi- 
nal activity.  The  task  forces  may  be  super- 
vised by  the  Special  Counsel. 

The  Attorney  General  is  responsible  for 
creating  a  Senior  Interagency  Group  com- 
prised of  senior  officials  from  the  Justice 
Department.  Treasury  Department,  FBI. 
RTC  and  the  federal  banking  agencies  to 
identify,  direct  coordinate  and  enhance  in- 
vestigative and  prosecutorial  efforts  relating 
to  the  most  signif  icaint  cases. 

Section  115:  Semiannual  Reports  on  In- 
vestigations and  Prosecutions.— The  Finan- 
cial Institutions  Fraud  Unit  is  responsible 
for  collecting  and  compiling  data  of  investi- 
gations and  prosecutions.  The  Unit  must 
repKirt  to  the  Senate  and  House  Banking 
and  Judiciary  Committees  semiannually  on 
this  data  and  the  coordination  of  efforts  by 


the    a«encies    represented   on   the   Senior 
Interagency  Group. 

Section  116:  Monthly  Statistical  Reports 
on  Financial  Crime  Enforcement.— Monthly 
crime  statistics  will  must  include  informa- 
tion on  cases  involving  federally  insured  de- 
pository institutions. 

SUBTITLE  D— EXPANDING  FEDERAL  FORFEITURE 
AND  MONEY  LAUNDERING  LAWS 

Section  151:  Expanding  Civil  Porefei- 
ture.— Expands  the  ability  to  obtain  civil 
forfeiture  in  cases  involving  mail  or  wire 
fraud  affecting  a  federally  insured  deposito- 
ry institution.  The  Attorney  General  is  au- 
thorized to  seize  forfeited  property  relating 
to  bank  fraud. 

Section  152:  Expanding  Restitution  to  Vic- 
tims of  Bank  Fraud.— Restitution  provisions 
are  expanded  to  authorize  the  restoring  of 
forfeited  property  to  the  victims  of  bank 
fraud.  In  addition,  courts  are  authorized  to 
order  restitution  to  victims  of  bank  fraud 
even  if  the  conviction  did  not  involve  those 
specific  victims  or  projjerty. 

Section  153:  Expands  Money  Laundering 
Offenses  to  Include  Bank  Fraud.— Expands 
the  prohibition  on  the  laundering  of  money 
to  include  proceeds  resulting  from  bank 
fraud  and  mail  fraud. 

Section  154:  No  Bankruptcy  Protection  for 
Breaches  of  Fiduciary  Duty.— Bankruptcy 
court  protection  would  be  denied  to  officers, 
directors  and  other  "institution-affiliated 
parties"  (e.g..  shareholders,  employees  and 
agents)  for  debts  arising  from  a  breach  of 
their  fiduciary  duties  to  federally  insured 
institutions. 

Section  155:  No  Bankruptcy  Protection  for 
Bank  Fraud.— A  bankruptcy  court  is  prohib- 
ited from  discharging  debts  of  those  who 
committed  fraud  while  an  officer,  director 
or  other  fiduciary  of  a  federally  insured  in- 
stitution. No  protection  in  bankruptcy  court 
would  be  available  for  damages,  penalties, 
fines,  forfeitures,  restitution,  or  similar 
claims  ordered  by  a  court  or  by  a  bank  regu- 
latory agency.  Bankruptcy  court  protection 
would  also  be  denied  those  who  breach  com- 
mitments to  maintain  the  capital  levels  of 
federally  insured  institutions. 

Section  156:  Disclosure  of  Enforcement 
Actions.— Enforcement  actions  by  federal 
bank  regulatory  agencies,  including  hear- 
ings and  settlement  agreements,  would  be 
open  to  the  public  unless  the  agency  deter- 
mines that  open  proceedings  or  other  disclo- 
sures would  not  be  in  the  public  interest. 

SUBTITLE  E— INCREASED  RESOURCES  FOR 
INVESTIGATIONS  AND  PROSECUTIONS 

Section  201:  Congressional  Findings  Con- 
cerning Bank  Fraud.— Currently  there  are 
over  7,000  FBI  investigations  of  bank  fraud 
and  embezzlement,  some  3,000  of  which  in- 
volve potential  losses  of  more  than  $1  mil- 
lion. The  Attorney  General  has  indicated 
that  at  least  25  to  30  percent  of  thrift  fail- 
ures can  be  attributed  to  criminal  activity. 
The  RTC  has  estimated  that  60  percent  of 
the  savings  and  loans  seized  have  been  vic- 
timized by  serious  criminal  activity. 

Section  202:  $203.5  Million  Authorized  to 
Combat  S&L  Fraud.— Appropriations  of 
$162.5  million  are  authorized  for  the  Justice 
Department  and  FBI  each  year  through 
fiscal  year  1993  to  hire  the  prosecutors  and 
investigators  needed  to  combat  fraud  in  the 
savings  and  loan  industry.  In  addition,  ap- 
propriations of  $16  million  are  authorized 
for  fiscal  year  1991  to  hire  160  IRS  agents 
to  assist  in  investigation  of  savings  and  loan 
fraud.  Finally,  an  additional  $25  million  is 
authorized  to  be  appropriated  to  the  courts 
to  handle  the  increased  caseload  relating  to 
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savings  and  loan  fraud  and  other  criminal 
prosecutions. 

SUBTITLE  F— COMBATING  ntAUD  IN  THE  SAIi  OF 
ASSETS 

Section  251:  Concealment  of  Assets  a 
Crime. — Concealment  of  assets  subject  to  a 
claim  by  the  federal  banking  agencies  or  the 
RTC  are  subject  to  fines  of  up  to  $1  million 
and  up  to  5  years  imprisonment. 

Section  252:  Proceeds  from  Fraud  Involv- 
ing Asset  Sales  Subject  to  Forfeiture.— Ex- 
pands federal  forfeiture  law  to  permit  sei- 
zure and  forfeiture  of  the  proceeds  of  fraud 
against  the  U.S.  government  involving  the 
sale  of  assets  by  the  RTC  and  FDIC. 

Section  253:  Civil  RICO  Actions  by  the 
RTC  and  FDIC— The  RTC  and  FDIC  are 
expressly  authorized  to  bring  civil  actions 
against  financial  institution  racketeers 
under  the  Racketeer  Influenced  and  Cor- 
rupt Organizations  Act. 

Section  254:  RTC  and  FDIC  Subpoena  Au- 
thority.—Clarifies  the  subpoena  authority 
of  the  RTC  and  FDIC  to  assist  the  agency 
in  uncovering  assets  and  recovering  funds. 

Section  255:  Recovery  of  Fraudulently 
Conveyed  Assets.— Creates  a  uniform  feder- 
al statute  that  permits  the  RTC  and  the 
FDIC  to  recover  assets  fraudulently  con- 
veyed during  the  five  years  prior  to  the  fail- 
ure of  financial  institution  when  assets  were 
transferred  to  hinder,  delay  or  defraud  the 
insured  depository  institution. 

Section  256:  Prejudgment  Attachment  and 
the  Freezing  of  Assets— The  RTC  and 
FDIC  are  authorized  to  have  a  court  ap- 
pointed trustee  take  the  assets  of  those  who 
may  be  liable  in  connection  with  an  insol- 
vent institution  to  prevent  the  dissipation  or 
transfer  of  those  assets.  Federal  banking 
agencies,  the  RTC  and  the  Justice  Depart- 
ment are  authorized  to  obtain  an  ex  parte 
court  order  to  freeze  assets  in  connection 
with  certain  actions  in  order  to  prevent  the 
dissipation,  transfer  or  disposal  of  assets. 

Section  257:  Injunctions  Involving 
Schemes  to  Defraud  Financial  Institu- 
tions.—When  schemes  to  defraud  financial 
institutions  are  uncovered,  the  RTC,  FDIC 
and  NCUA.  are  authorized  to  obtain  court 
ordered  injunctions  to  prevent  losses  or 
damages  in  other  cases,  arismg  from  the  po- 
tential dissipation  of  assets  or  other  activi- 
ties that  may  hinder  the  executions  of  judg- 
ments for  money  damages. 

Section  258:  RTC  Enforcement  Division  — 
The  RTC  is  directed  to  establish  a  Fraud 
and  Enforcement  Review  Division  to  assist 
other  agencies  in  coordinating  and  pursuing 
criminal,  civil  and  administrative  enforce- 
ment actions  against  those  responsible  for 
losses  at  insolvent  savings  and  loans. 

Section  259:  RTC  and  FDIC  Priority  of 
Claims.— This  provision  gives  the  FDIC's 
and  RTCs  claims  against  those  responsible 
for  losses  at  insured  institutions  a  statutory 
priority  over  competing  suits  by  sharehold- 
ers and  other  parties.  Several  courts  previ- 
ously recognized  this  priority  while  others 
did  not.  This  provision  would  expressly 
grant  the  FDIC  and  the  RTC  a  priority  as 
to  private  claims  which  are  filed  after  enact 
ment.  The  provision  is  neutral  with  respect 
to  the  FDIC's  and  RTCs  entitlement  under 
current  law  to  a  priority  with  respect  to 
pending  claims. 

Section  260:  Past  Tract  Litigation  to  Re- 
cover Funds— Courts  are  directed  to  give 
expedited  review  to  cases  brought  by  the 
FDIC/RTC  to  recover  funds  from  those 
who  caused  losses  at  insured  institutions. 


SUBTITLE  G— INCREASED  ACTTHORITY  FOR 
FEDERAL  MAGISTRATES 

Section  301:  Expanded  Authority  to  Expe- 
dite Bank  Fraud  Cases.— Expands  the  au- 
thority of  federal  magistrates  to  accept  the 
guilty  pleas  of  defendants  charged  with  de- 
frauding a  federally  insured  institution. 

SUBTITLE  H— INTERAGENCY  COORDINATION 

Section  351:  Interagency  Coordination.— 
Permits  federal  agencies,  including  the  IRS, 
OTS.  Secret  Service  and  others  to  loan  per- 
sonnel who  can  assist  in  S&L  fraud  investi- 
gations to  the  Justice  Department  without 
requiring  reimbursement.  Attorneys  de- 
tailed from  other  agencies  can  serve  as  spe- 
cial assistant  U.S.  Attorneys  under  the  di- 
rection of  the  Attorney  General. 

Section  352:  International  Banking 
Agency  Cooperation— Authorizes  the  Fed- 
eral banking  regulatory  agencies  and  the 
RTC  to  provide  assistance  to,  and  receive  as- 
sistance from,  foreign  bank  regulators  in  in- 
vestigations of  bank  regulatory  violations. 

Section  353:  Technical  Amendment.— Cor- 
rects a  statutory  miscite  in  a  provision  of 
Federal  Deposit  Insurance  Act  relating  to 
regulatory  enforcement  authority  over  for- 
eign banks. 

SUBTITLE  I— FINANCIAL  ANTIFRAUD 
ENFORCEMENT  ACT 

Sections  401-469  Rewards  and  Private 
Litigation  in  Bank  FYaud  Cases.— Persons 
who  provide  information  to  the  Attorney 
General  relating  to  bank  fraud  or  the  loca- 
tion of  assets  subject  to  a  claim  by  the  Gov- 
ernment relating  to  bank  fraud  are  author- 
ized to  receive  rewards  up  to  20%  to  30%  of 
the  first  $1  million  recovered,  10%  to  20%  of 
the  next  $4  million  recovered  and  5%  to  10% 
of  the  next  $5  million  recovered,  as  deter- 
mined by  the  Attorney  General. 

When  appropriate,  the  Attorney  General 
may  retain  an  attorney  chosen  by  the  in- 
formant, on  a  fixed  or  contingent  fee  basis, 
to  pursue  claims  relating  to  bank  fraud. 
Courts  are  authorized  to  award  private 
counsel  retained  by  the  Attorney  General 
reasonable  attorneys  fees. 

SUBTITLE  J— TECHNICAL  AMENDMENTS 

Section  501.— Deletes  obsolete  terms  in 
bank  fraud  statutes  and  makes  other  techni- 
cal changes. 

Section  502 —Corrects  a  statutory  miscite 
in  a  provision  of  Right  to  Financial  Privacy 
Act. 

Mr.  HEINZ.  Mr.  President,  I  want  in 
conclusion,  to  thank  and  congratulate 
the  many  people  who  have  worked  on 
this  amendment.  I  have  particularly 
worked  with  Senator  Wirth,  Senator 
Graham,  and  Senator  Biden,  who  were 
here  on  the  floor,  and  I  do  believe  this 
represents  a  very  strong  bipartisan 
effort,  even  if  from  time  to  time  the 
rhetoric  may  sound  a  little  partisan. 

Mr.  WIRTH.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  this 
debate  began  when  my  friend  from 
Colorado,  who  is  managing  here  this 
morning,  offered  an  amendment  that  I 
was  honored  to  join  him  in,  which  at- 
tempted to  take  $30  million  from  the 
appropriated  amount  for  promotion  of 
tourism  in  Panama  to  give  it  to  the 
Department  of  Justice  to  hire  addi- 
tional prosecutors  and  investgators. 

The  battle  went  on  when  my  friend 
from  Florida.  Senator  Graham,  joined 


by  my  friend  from  Colorado.  Senator 
Wirth.  in  this  amendment,  and  this 
Senator  originally  offered  a  strike 
force  amendment  to  the  crime  bill. 

The  idea  has  grown  a  lot,  Mr.  Presi- 
dent. It  has  incorporated  the  ideas  of 
my  friend.  Senator  Biden.  the  distin- 
guished chairman  of  the  Judiciary 
Committee;  my  dear  friend,  the  distin- 
guished Senator  from  Illinois,  Senator 
Simon;  Senator  Kassebaum;  the  Re- 
publican leader.  Senator  Dole;  Sena- 
tor Heinz,  who  is  managing  on  the 
other  side;  Senator  Riegle,  Senator 
HoLLiNGS,  and  others. 

As  I  said  upon  original  introduction 
of  the  strike  force  amendment,  two 
tools  are  needed  to  prosecute  these 
criminals:  an  efficient  structure  and 
sufficient  resources. 

Mr.  President,  this  bill  does  both.  It 
gives  us  the  structrre,  and  it  author- 
izes $162,5  million  in  appropriated 
money  to  do  the  job.  This  amendment 
improves  the  structure  and  provides 
for  greater  accountability.  It  will  es- 
tablish a  special  unit  with  local  strike 
forces  within  the  Department  of  Jus- 
tice to  prosecute  financial  crimes. 
Having  strike  forces  would  facilitate 
the  kind  of  specialized  training  and 
skills  needed  to  investigate  these  com- 
plex cases.  Dedicating  these  resources 
will  also  prevent  prosecutors  from  ne- 
glecting these  time-consuming  cases  in 
favor  of  easier  ones. 

A  new  special  counsel  for  financial 
institutions  fraud  will  be  accountable 
for  spearheading  prosecution  of  these 
fraud  cases. 

The  strike  forces,  the  RTC.  the  U.S. 
attorneys  around  the  country,  would 
all  be  required  to  report  twice  a  year 
to  the  Congress  on  their  progress. 
This  will  let  Congress  know  whether 
these  cases  are  being  addressed  and 
whether  adequate  resources  have  been 
allocated. 

Mr.  President,  this  amendment  pro- 
vides for  using  private  parties  as  well, 
with  inside  knowledge  to  help  recover 
money  stolen  in  effect  from  the  Feder- 
al Deposit  Insurance  Fund,  an  idea 
taken  from  a  bill  introduced  by  my  dis- 
tinguished colleague.  Senator  Simon, 
S.  2763.  which  I  had  the  honor  of  co- 
sponsoring. 

So,    Mr.    President,    this   is   a    good 
amendment,  and  it  should  be  adopted. 
I  yield  the  floor. 

Mr.  HEINZ.  Mr.  President,  how 
much  time  does  the  Senator  from  Illi- 
nois wish? 

Mr.  SIMON.  If  I  could  have  3  min- 
utes. 

Mr.  HEINZ.  I  yield  to  the  Senator 
from  Illinois  3  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Illinois  [Mr.  Simon]  is 
recognized  for  3  minutes. 

Mr.  SIMON.  I  thank  my  colleague 
from  Pennsylvania.  It  is  an  illustration 
of  the  bipartisan  nature  of  what  we 
worked  out. 
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First.  I  conmmend  those  who  worked 
on  the  structural  change.  I  was 
pleased  to  cosponsor  that.  I  tell  you 
candidly  that  Senator  Wirth,  my  col- 
league from  Illinois,  Senator  Dixon, 
Senator  Graham,  and  others  played  a 
much  more  significant  role  in  setting 
that  up  than  I  did.  But  I  think  it  is  a 
step  forward. 

There  are  three  provisions  in  this 
compromise  on  the  savings  and  loan 
situation  that  I  have  had  the  opportu- 
nity to  get  into  this  thing. 

One  is  a  provision  that  authorizes 
the  Attorney  General  to  seize  assets  in 
the  case  of  S&L  fraud.  The  need  for 
that  I  think  is  so  obvious  I  do  not  need 
to  expand. 

Second,  it  gives  the  RTC  and  the 
FDIC  the  chance  to  freeze  the  assets 
of  those  involved  in  fraud. 

Then,  finally,  a  provision  that  was  a 
matter  of  some  controversy  on  the 
floor  before  we  adjourned  for  the 
recess,  and  here  let  me  give  credit  to 
my  colleague.  Senator  Roth  of  Dela- 
ware, who  worked  with  this,  and  also 
let  me  credit  the  Deputy  Attorney 
General  Designate.  William  Barr,  for 
his  good  work  on  this. 

And  as  I  am  passing  out  commenda- 
tions, I  see  the  chairman  of  the  Judici- 
ary Committee  down  here,  Senator 
BiDEN,  who  has  been  helpful  on  all  of 
this,  and  I  appreciate  it. 

But  this  final  provision  is  how  do  we 
encourage  citizens  who  have  knowl- 
edge of  fraud  or  hidden  assets  to  dis- 
close that  information?  We  have 
worked  out  a  procedure  where  the  At- 
torney General  and  the  Justice  De- 
partment continue  to  control,  but 
where  there  is  undisclosed  information 
and  that  is  reported,  an  individual  citi- 
zen in  the  case  of  a  criminal  conviction 
can  get  a  reward  of  $10,000  to 
$250,000.  This  is  at  the  discretion  of 
the  Attorney  General,  and  where 
assets  are  recovered  through  civil  pen- 
alties, a  reward  of  between  20  and  30 
percent  of  the  first  million  dollars  re- 
ceived in  those  recovered  assets. 

It  is  a  substantial  incentive  to  people 
who  have  knowledge  of  what  is  going 
on  to  disclose  that.  The  same  is  true, 
somewhat  different  provisions,  but 
where  someone  is  convicted  or  where 
civil  penalties  have  been  assessed  and 
there  are  hidden  assets,  people  who 
are  aware  of  those  hidden  assets  are 
given  an  incentive  to  come  forward.  I 
think  it  is  a  good  provision  that  should 
help  to  strengthen  law  enforcement  in 
this  area  where  we  have  to  recover 
every  penny  that  we  possibly  can  that 
has  been  fraudulently  taken  from  sav- 
ings and  loans. 

Mr.  President,  at  subtitle  I,  the 
Wirth-Heinz  amendment  contains  my 
and  Senator  Roth's  and  Senator 
Dixon's  provision  on  bounty  hunters. 
The  Department  of  Justice  was  help- 
ful in  crafting  this  package  with  us  to 
add  the  tools  of  private  resources  to 
tackle  S&L  fraud. 


Our  provision  works  this  way.  An  in- 
dividual goes  to  the  Justice  Depart- 
ment or  local  U.S.  attorney  with  infor- 
mation on  savings  and  loan  fraud.  The 
information  can  not  be  something  the 
Government  already  knows  or  is  oth- 
erwise publicly  available. 

If  the  information  is  specific  enough 
to  state  a  prima  facie  case  of  fraud  or 
other  banking  violations,  then  the  in- 
dividual files  a  declaration  with  De- 
partment of  Justice  or  local  U.S.  attor- 
ney. The  Attorney  General  has  up  to  3 
years  to  review  the  declaration  and 
file  suit  or  refer  it  to  a  private  attor- 
ney selected  in  consultation  with  the 
declarant  if  the  information  is  merito- 
rious. If  it  is  not  meritorious,  the  At- 
torney General  must  so  inform  the  de- 
clarant within  3  years.  If  the  Attorney 
General  takes  no  action  within  3 
years,  he  must  inform  the  declarant 
who  then  can  require  the  Government 
to  pursue  the  case  or  refer  it  to  private 
counsel. 

The  declarant  is  entitled  to  an  award 
of  between  $10,000  and  $250,000  if  a 
criminal  conviction  is  obtained  or  be- 
tween 20  to  30  percent  of  the  first  mil- 
lion dollars  in  civil  penalties  and  a 
lesser  percentage  of  greater  amounts. 

If  the  information  is  not  as  specific, 
then  the  person  is  considered  an  in- 
formant or  tipster  and  can  collect  up 
to  $50,000  in  the  Attorney  General's 
discretion  if  the  information  leads  to  a 
conviction  or  civil  judgment. 

The  same  structure  is  established 
where  the  declarant  has  information 
about  the  assets  of  an  institution  or 
individual  already  convicted  of  bank 
and  related  fraud.  This  provision  helps 
the  Justice  Department  collect  on 
awards  already  won  in  court.  Since 
time  lost  means  assets  dissipated,  the 
Attorney  General  must  respond  or  act 
within  1  year,  not  3. 

Three  years  from  now  when  the 
number  of  complaints  should  lessen, 
the  Attorney  General  will  be  required 
to  review  declarations  and  act  within  1 
year  of  the  filing  of  a  declaration, 
rather  than  3  years. 

The  Attorney  General  is  required  to 
report  to  Congress  every  6  months  as 
to  the  number  of  declarations,  their 
status,  awards  made  and  their  amount. 
A  declarant  can  sue  in  court  to  require 
the  Attorney  General  to  respond  in 
some  way  to  a  declaration. 

Mr.  President,  the  Wirth-Heinz 
amendment  also  contains  my  provision 
to  authorize  the  Attorney  General  to 
seize  through  the  civil  forfeiture  proc- 
ess assets  which  are  derived  from  vari- 
ous savings  and  loan  fraud  crimes. 
Civil  forfeiture  is  the  process  by  which 
the  Government  can.  with  a  warrant, 
seize  assets  directly,  before  a  convic- 
tion. Once  the  property  has  been 
seized,  the  individual  can  bring  a  law- 
suit to  get  it  back.  Currently,  the  At- 
torney General  has  this  authority  in 
other  situations  such  as  drug  and 
money  laundering  cases  where  there  is 


often  immediate  danger  of  loss 
through  defendants  hiding  their  cash 
in  a  hurry.  Assets  derived  from  savings 
and  loan  fraud  are  already  subject  to 
civil  forfeiture  by  the  Secretary  of 
Treasury,  but  due  to  an  apparent  over- 
sight the  Attorney  General  is  not 
named  as  a  party  authorized  to  bring 
the  action.  The  amendment  fixes  that 
problem. 

Finally,  Mr.  President,  another  pro- 
vision in  the  Wirth-Heinz  amendment 
added  at  my  request  makes  it  easier 
for  the  three  savings  and  Ioeji  regula- 
tory agencies— Federal  Deposit  Insur- 
ance Corporation,  Resolution  Trust 
Corporation,  and  National  Credit 
Union  Administration— to  freeze  the 
assets  of  defendants  in  savings  and 
loan  cases.  This  provision  lowers  the 
Government's  burden  of  proof  for 
court  orders  to  freeze  assets. 

My  colleagues  have  been  very  coop- 
erative in  addressing  my  concerns 
about  the  need  for  tougher,  quicker, 
and  surer  prosecution  of  savings  and 
loan  fraud.  The  United  States  has  just 
experienced  the  greatest  financial 
theft  in  our  history — carried  out  by 
thousands  of  people— and  the  wheels 
of  justice  grind  with  agonizing  slow- 
ness. Today,  we  are  voting  to  approve 
strong  law  enforcement.  I  hope  the 
House  acts  soon  on  the  savings  and 
loan  provisions  contained  in  the 
Wirth-Heinz  amendment.  The  Ameri- 
can people  want  it  and  justice  de- 
mands it. 

The  PRESIDENT  pro  tempore.  The 
time  allotted  to  the  Senator  from  Illi- 
nois has  expired. 

Mr.  WIRTH.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Vermont. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Vermont  [Mr.  Leahy]  is 
recognized  for  2  minutes. 

Mr.  LEAHY.  Mr.  President,  I  am 
proud  to  be  an  original  cosponsor  of 
the  amendment  offered  by  Senator 
Wirth,  Senator  Biden  and  others.  I 
am  pleased  that  a  bipartisan  consen- 
sus was  reached  on  the  amendment 
that  is  now  before  us.  I  believe  it  is  the 
most  sensible  and  comprehensive  ap- 
proach to  cracking  down  on  the  orgy 
of  fraud  and  lawbreaking  that  oc- 
curred during  the  savings  and  loan 
crisis. 

We  want  to  make  sure  that  the  Jus- 
tice Department  and  the  FBI  have  the 
tools  necessary  to  bring  these  crooks 
to  justice.  We  want  to  make  sure  to 
avoid  a  replay  of  what  is  quickly  be- 
coming a  national  nightmare. 

I  represent  a  State  known  for  its  fru- 
gality and  common  sense.  Certainly  I 
hear,  from  Vermonters,  as  my  col- 
leagues hear  from  their  constituents 
when  they  go  home,  about  their  con- 
cerns on  what  happened  to  cause  the 
S&L  fiasco  and  what  will  happen  to 
fix  it.  How  did  so  much  money  get 
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stolen?  How  did  so  much  money  get 

lost  to  the  taxpayers? 
We  are  very  careful  in  the  State  of 

Vermont   about   how   we   spend   our 

money,  very  careful  how  we  invest  it. 

Our  banks  are  run  very  carefully  and 
very  honestly.  I  am  proud  to  say  that 
no  savings  and  loan  fraud  happened  in 
our  State.  I  doubt  it  ever  could.  Ver- 
monters,  just  like  the  residents  of  the 
great  State  of  West  Virginia,  repre- 
sented by  the  Presiding  Officer,  are 
going  to  pay  their  bills. 

We  Vermonters  have  to  pay  part  of 
this  savings  and  loan  bill.  The  people 
represented  by  every  Senator  here  are 
going  to  have  to  pay  part  of  this  bill. 
So  we  need  some  answers  about  what 
happened,  and  if  criminal  conduct  has 
occurred,  it  should  be  prosecuted. 

I  spent  8  years  as  a  prosecutor  in 
Vermont.  I  quickly  learned  that  pros- 
ecuting criminals  is  not  the  way  it  Is 
portrayed  in  the  movies.  Symbolic  acts 
and  finger  pointing  does  not  get  you 
anywhere.  The  tough  part  is  getting 
solid  evidence  and  making  a  case  so  a 
jury  will  convict. 

Successful  prosecutions  deter  crimes. 
This  amendment  will  help  make  sure 
the  men  and  women  who  are  working 
to  bring  these  cases  forward  will  have 
the  tools  to  do  the  job  and  get  those 
convictions.  Those  who  broke  the  law 
will  pay  the  price.  This  amendment 
will  also  help  to  ensure  that  a  crisis 
like  this  will  never,  ever,  happen 
again. 

We  have  heard  a  lot  about  how  and 
why  the  S&L  disaster  occurred— about 
impersonal  forces  like  the  collapse  of 
the  real  estate  market  in  one  State  or 
another,  about  the  folly  of  deregulat- 
ing an  industry  that  needed  more  reg- 
ulation, about  allowing  S&L  execu- 
tives to  invest  federally  insured  money 
in  very  risky  investments. 

But  what  has  become  shockingly 
clear  in  recent  months  is  the  degree  to 
which  outright  fraud  contributed  to 
this  crisis. 

According  to  the  Attorney  General. 
25  to  30  percent  of  all  S&L  failures 
can  be  attributed  to  criminal  activity 
by  the  institution's  officers  and  direc- 
tors. According  to  Bill  Seidman.  Chair- 
man of  the  FDIC  and  undoubtedly  the 
most  respected  government  official 
currently  dealing  with  this  crisis,  some 
60  percent  of  the  institutions  seized  by 
the  Resolution  Trust  Corporation 
have  been  the  victims  of  "serious 
criminal  activity." 

The  magnitude  of  this  manmade  dis- 
aster has  far  outstripped  the  ability  of 
our  prosecutors  and  investigators  to 
keep  up. 

The  FBI  has  over  7,000  pending 
cases  of  bank  and  thrift  crime— cases 
in  which  the  Bureau  has  reviewed  the 
allegations  and  decided  to  go  forward. 
Of  these,  over  3.000  involve  losses 
greater  than  $100,000.  The  Bureau  is 
also  investigating  530  failed  banks  and 
thrifts.  And  it  has  over  21,000  unad- 


dressed  referrals  in  its  files— matters 

on  which  it  has  not  yet  decided  to  go 

forward  or  to  dismiss. 
This  is  intolerable.  It  is  one  thing  to 

tell  the  American  people  that  they  are 
being  saddled  with  a  Paul  Bunyan 
sized  bailout  bill  through  no  fault  of 
their  own.  It  is  quite  another  to  tell 
them  to  be  patient— to  be  indulgent— 
toward  the  shady  dealers  and  sharp 
operators  who  have  taken  us  all  to  the 
cleaners. 

Mr.  President,  the  American  people 
will  not  stand  for  it  and  they 
shouldn't. 

The  least  that  this  Congress  and  this 
administration  can  do  is  to  make  dam 
sure  that  the  resources  needed  to 
crack  down  on  S&L  swindlers  are  in 
place  and  are  operating  effectively. 

For  whatever  reason,  the  Bush  ad- 
ministration refused  to  face  up  to  the 
dimension  of  the  S&L  enforcement 
problem  until  quite  recently.  For  ex- 
ample, although  last  year's  bailout 
bill— FIRREA— authorized  an  addi- 
tional $75  million  a  year  to  investigate 
and  prosecute  financial  institution 
crimes,  the  administration  requested 
only  $50  million  for  the  current  fiscal 
year. 

This  made  no  sense.  In  March  1989, 
the  FBI  concluded  it  would  need  425 
new  agents  plus  substantial  numbers 
of  accounting  support  staff  to  investi- 
gate thrift  fraud  and  embezzlement. 
The  administration's  $50  million  has 
provided  less  than  half  of  these  needs. 
The  truth  is  that  the  $75  million  pro- 
vided by  FIRREA  wasn't  enough,  and 
the  administration  wouldn't  even  take 
that. 

What  the  administration  did  not 
seem  to  appreciate  is  that  a  slow,  de- 
liberate pace  is  just  not  good  enough 
when  every  man,  woman  and  child  in 
this  country  is  being  asked  to  pay  over 
$1,000  to  fix  this  mess.  These  cases 
may  be  complex  and  they  may  be  in- 
tricate, but  the  only  appropriate  pace 
for  our  prosecution  effort  is  a  full- 
court  press. 

I  am  pleased,  however,  that  at  least 
at  this  point,  the  administration  ap- 
pears to  be  recognizing  the  need  for  a 
redoubled  effort.  Last  month,  I  spoke 
with  Acting  Deputy  Attorney  General 
Barr  at  his  confirmation  hearing,  and 
he  expressed  a  positive  attitude  that  I 
hope  will  be  a  sign  of  Justice  Depart- 
ment cooperation  in  the  weeks  and 
months  ahead. 

The  amendment  before  us  is  a 
tough,  comprehensive,  approach  to 
the  problem  of  S&L  enforcement. 

It  includes  a  number  of  key  provi- 
sions that  will  bolster  our  effort  to 
punish  S&L  fraud. 

First,  and  probably  most  important, 
it  provides  funding  for  additional, 
badly  needed  resources  including  642 
additional  assistant  U.S.  attorneys  and 
technical  support  staff,  370  new  FBI 
agents  and  support  staff,  and  $16  mil- 


lion for  additional  IRS  investigators 
for  S&L  related  fraud  cases. 

You  carmot  fight  a  battle  without 
troops  in  the  field  and  the  only  way 
we  can  speed  up  the  pace  of  prosecu- 
tion is  to  bring  in  reinforcements. 

Second,  this  legislation  will  create  a 
new  Financial  Institutions  Fraud  Unit 
in  the  Justice  Department.  The  special 
counsel  in  charge  of  this  unit  will  have 
the  benefit  of  being  able  to  focus  ex- 
clusively on  financial  crime  without 
having  his  attention  diverted  to  other 
pressing  criminal  matters  like  drugs. 

In  addition,  this  amendment  directs 
the  Attorney  General  to  establish  10 
interagency  strike  forces  in  key  areas 
of  the  country  drawing  not  just  on 
Federal  prosecutors  and  FBI  but  on 
investigators  from  the  IRS,  Secret 
Service,  and  bank  regulatory  agencies. 
Third,  the  bill  will  expand  the  reach 
of  our  civil  forfeiture  laws  to  cover 
mail  and  wire  fraud  to  the  extent  such 
fraud  affected  banks  or  thrifts. 

Fourth,  this  bill  will  toughen  the 
penalties  against  all  those  who  may  be 
tempted  to  try  to  make  a  fast  buck  in 
connection  with  the  massive  sell-off  of 
properties  held  by  the  RTC.  With  the 
RTC  having  to  sell  off  tens  of  thou- 
sands of  properties  worth  tens  of  bil- 
lions of  dollars,  we  have  to  take  tough 
steps  to  prevent  a  whole  new  round  of 
fraud. 

In  this  regard  let  me  say  that  I  have 
been  particularly  troubled  by  reports 
that  the  same  S&L  con  artists  and  the 
same  fast  and  loose  developers  who 
played  roulette  with  borrowed  money 
may  now  be  getting  ready  to  cash  in 
on  the  sale  of  properties  held  by  the 
Resolution  Trust  Corporation. 

Regulators  reportedly  expect  that 
property  speculators  who  have  already 
defaulted  on  their  loans  will  line  up  to 
buy  the  same  property  back  from  the 
RTC  at  bargain-basement  prices. 

And  S&L  executives  who  have  al- 
ready driven  their  institutions  into  the 
ground  are  expected  to  line  up,  too.  No 
doubt  they  figure  they'll  have  an 
inside  track  on  the  bidding  thanks  to 
the  inside  information  they  have 
about  properties  that  were  held  by 
their  own  S&L's. 

Of  course,  when  it  comes  to  sheer, 
unadulterated  gall,  Charles  Keating, 
the  original  S&L  kingpin,  has  no 
equal.  Keating  ran  the  Lincoln  Sav- 
ings and  Loan  into  the  ground  at  a 
cost  of  a  billion  dollars  to  the  taxpay- 
ers, and  now  he  proposes  that  the 
assets  of  Lincoln  be  sold  back  to  him. 
The  American  people  would  be  justi- 
fiably outraged  if  we  allowed  the  same 
wheeler-dealers  who  fleeced  us  once  to 
launch  a  new  get-rich-quick  scheme 
through  the  purchase  of  RTC  assets. 
So  I  intend  to  offer  shortly  a  bill  to 
prevent  buybacks  of  this  kind. 

Any  executive  of  a  failed  S&L  who 
played  a  significant  role  in  squander- 
ing the  assets  of  his  institution  would 
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be  barred  from  buying  those  assets 
back  from  the  RTC.  And  anyone  who 
defaulted  on  a  loan  from  a  failed  S&L 
would  similarly  be  barred  from  turn- 
ing around  and  buying  that  S&L's 
assets  back. 

The  least  the  American  people  can 
expect  in  cleaning  up  the  S&L  mess  is 
swift  and  sure  justice.  This  Congress 
and  this  administration  have  an  obli- 
gation to  see  that  it  is  provided. 

Mr.  President,  these  are  tough  provi- 
sions. I  have  never  believed  that  meas- 
ures like  civil  forfeiture  should  be  un- 
dertaken lightly.  But  these  are  not  or- 
dinary times. 

I  thank  the  Chair. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  WIRTH.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Florida. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Florida  [Mr.  Graham],  is 
recognized  for  3  minutes. 

Mr.  GRAHAM.  Thank  you,  Mr. 
President. 

Mr.  President,  I  commend  all  those 
who  worked  over  the  past  several  days 
in  bringing  this  important  amendment 
to  the  attention  of  the  Senate.  I  urge 
its  adoption  by  our  colleagues. 

I  have  been  particularly  involved  in 
the  provision  that  relates  to  the  estab- 
lishment of  a  new  Office  of  Special 
Counsel  within  the  Department  of 
Justice,  and  then  a  series  of  units  or 
task  forces  which  will  bring  greater  in- 
stitutional capacity  to  deal  with  those 
people  who  have  broken  the  law,  who 
have  engaged  in  fraudulent  activities, 
and  who  are  now  benefiting  by  the 
proceeds  of  those  criminal  and  fraudu- 
lent activities. 

Mr.  President,  we  have  had  some  ex- 
perience in  the  past  with  how  to  deal 
with  unusual  investigations  and  pros- 
ecutions. One  of  those  which  I  believe 
was  very  successful  was  the  establish- 
ment of  a  series  of  task  forces  under  a 
designated  officer  within  the  Depart- 
ment of  Justice  to  deal  with  organized 
crime. 

The  essential  genius  of  that  struc- 
ture was  that  the  persons  who  had 
that  single  responsibility  were  respon- 
sible and  accountable.  Also,  Mr.  Presi- 
dent, you  had  the  ability  of  individuals 
to  gain  wisdom  and  understanding  and 
insight  as  to  how  to  prosecute  these 
especially  difficult  cases. 

Finally,  Mr.  President,  you  were  not 
asking  a  U.S.  attorney  who  already 
had  an  overburdened  workload  of  the 
types  of  activities  that  are  their  day- 
to-day  responsibility  to  now  suddenly 
take  on  a  new,  highly  sophisticated 
area  of  investigation  and  prosecution. 
I  believe  that  model  which  served  this 
Nation  effectively  in  dealing  with  or- 
ganized crime  is  the  model  that  can 
serve  us  well  now  in  dealing  with  the 
issues  of  savings  and  loan  criminal  and 
fraudulent  activity. 


It  is  that  essential  idea  which  is  now 
incorporated  in  this  amendment,  and  I 
hope  will  soon  be  part  of  the  crime  bill 
and  will  soon  be  in  use  to  give  to  our 
Department  of  Justice  greater  capac- 
ity to  deal  with  illegal  activity  and  to 
give  the  American  people  greater  con- 
fidence that  there  is  somebody  who  is 
concerned,  accountable,  and  capable  of 
taking  serious  actions  against  those  in- 
dividuals who  have  caused  the  greatest 
single  financial  crisis  debacle  in  the 
history  of  this  Nation. 

Thank  you,  Mr.  President. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  WIRTH.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Dela- 
ware. 

Mr.  BIDEN.  I  know  the  Senator  is 
pressed  for  time.  May  I  take  1  minute? 

Mr.  WIRTH.  I  yield  1  minute  to  the 
distinguished  Senator. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Delaware  [Mr.  Biden]  is 
recognized  for  1  minute. 

Mr.  BIDEN.  Mr.  President,  I  save 
the  plaudits  for  those  who  worked 
hard  on  this.  Many  have. 

Let  me  make  two  points.  I  think 
there  are  several  very  important  parts 
of  the  bill,  not  the  least  of  which  is 
the  forfeiture  provision  that  now  ex- 
tends to  bank  fraud  cases  and  allows 
us  to  go  after  assets,  homes,  yachts, 
just  like  we  do  with  drug  dealers. 

Second,  we  put  a  provision  in  this 
bill  that  we  drafted,  and  it  is  called 
the  kingpin  provision.  We  provide  for 
up  to  life  imprisonment.  You  know,  if 
we  took  all  the  bank  robberies  at  the 
rate  that  they  have  occurred  over  the 
recent  several  decades  and  added  them 
up,  it  would  take  4,000  years  before 
the  bank  robbers  of  this  country  could 
steal  as  much  as  the  S&L  fraud  king- 
pins have  stolen  from  the  American 
public.  It  would  take  4,000  years. 

If  we  are  going  to  put  somebody  in 
jail  for  robbing  a  bank,  we  should 
throw  the  key  away  for  some  of  the 
people  who  have  bilked  the  savings 
and  loans. 

Mr.  President,  as  we  know  the  S&L 
crisis  is  the  biggest  financial  scandal  in 
this  Nation's  history.  It  is  hard  to 
grasp  just  how  much  this  scandEil  will 
cost  taxpayers. 

But  think  of  it  this  way:  What  we 
will  spend  on  cleaning  up  the  S&L's  is 
equivalent  to  what  bank  robberies  will 
cost  us  over  the  next  4,000  years. 

Much  of  the  S&L  crisis  can  be  di- 
rectly attributed  to  fraud  and  insider 
abuse.  William  Seidman,  head  of  the 
Federal  Deposit  Insurance  Corpora- 
tion, estimates  that  60  percent  of  the 
S&L  failures  can  be  linked  to  fraud 
and  criminal  wrongdoing. 

Unfortunately,  the  S&L  violators 
that  we  have  nabbed  are  spending 
little  time  behind  bars.  According  to  a 
recent  study,  in  1989  the  average  S&L 
offender  received  a  sentence  of  just  1.9 
years  in  prison,  in  comparison,  the  av- 


erage bank  robber  was  sentenced  to  a 
prison  term  of  9.4  years. 

The  white-collar  criminals  who  are 
responsible  for  this  massive  rip  off 
must  be  brought  to  justice. 

And  that's  exactly  what  this  amend- 
ment does. 

The  simendment  is  based  on  the 
comprehensive  S&L  fraud  enforce- 
ment bill  that  I  introduced  last  month, 
S.  2786. 

Most  importantly,  this  amendment 
includes  many  of  the  provisions  I  am 
proud  to  have  authored: 

Creating  an  S&L  kingpin  statute, 
which  provides  up  to  life  imprison- 
ment for  the  most  egregious  cases  of 
S&L  fraud  and  embezzlement. 

Requiring  the  U.S.  Sentencing  Com- 
mission to  impose  stiff,  mandatory 
minimum  penalties  for  major  S&L  vio- 
lators; 

Expanding  civil  and  criminal  forfeit- 
ure laws  to  allow  prosecutors  to  seize 
and  recover  the  ill-gotten  assets  from 
important  bank  and  thrift  fraud 
crimes. 

Finally,  the  amendment  adds  $203 
million  to  fight  S&L  fraud— $103  mil- 
lion above  the  administration's  re- 
quest—boosting our  forces  with  375 
new  FBI  agents,  600  new  prosecutors, 
100  more  IRS  investigators  and  addi- 
tional money  for  U.S.  courts  to  track 
down  and  punish  S&L  violators. 

This  amendment  takes  a  major  step 
in  bringing  these  S&L  criminals  to  jus- 
tice. Under  this  amendment,  major 
S&L  offenders  will  spend  time  behind 
bars.  Their  assets  will  be  seized.  And 
every  possible  dollar  will  be  recovered 
for  depositors  and  taxpayers. 

The  S&L  debacle  can't  be  undone. 
But  we  can  punish  the  white  collar  rip 
off  artists  who  have  perpetrated  this 
fraud,  thereby  deterring  such  crimes 
in  the  future. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

The  Senator  from  South  Carolina 
[Mr.  Thxtrmond]. 

Mr.  THURMOND.  I  yield  2  minutes 
to  the  distinguished  Senator  from 
Nevada. 

The  PRESIDENT  pro  tempore.  How 
much  time  is  the  Senator  yielding? 

Mr.  THURMOND.  Two  minutes  to 
the  distinguished  Senator  from 
Nevada. 

The  PRESIDEa^  pro  tempore.  The 
Senator  from  Nevada,  [Mr.  Bryan]  is 
recognized  for  2  minutes. 

Mr.  BRYAN.  Thank  you  very  much. 
Mr.  President.  I  thank  my  distin- 
guished colleague  for  yielding  time  to 
me. 

I  preface  my  comments  this  morning 
by  congratulating  Senator  Wirth. 
Senator  Heinz,  and  others  for  their 
leadership  in  processing  this  amend- 
ment. A  number  of  us  who  have  served 
on  the  Banking  Committee  have  been 
particularly  distressed  to  see  the  evi- 
dence that  has  been  developed  over 
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the  last  few  months  indicating  there 
are  a  large  number  of  people  who  have 
been  involved  in  criminal  misconduct. 

As  a  coasequence  of  their  criminal 
misconduct,  billions  of  dollars  have 
been  lost  as  a  result  of  the  savings  and 
loan  collapse  in  a  number  of  States. 

What  is  even  more  distressing  is  that 
those  that  have  been  involved  in  this 
misconduct  in  all  too  many  cases  have 
not  been  aggressively  and  effectively 
prosecuted.  So  I  am  particularly 
pleased  to  see  that  this  amendment 
does  a  couple  of  things  among  several 
that  I  think  gets  right  to  the  heart  of 
it,  and  that  is.  it  concentrates  the 
attack  on  the  S&L  fraud  cases  by  cre- 
ating a  new  financial  institutions 
fraud  unit.  I  think  that  gives  it  the 
kind  of  priority  we  need. 

I  am  particularly  pleased  as  well.  Mr. 
President,  to  see  that  the  resources 
which  the  field  agents,  the  FBI,  the 
Justice  Department,  and  the  assistant 
U.S.  attorneys  have  requested  and 
which  heretofore  had  only  been  ap- 
proved by  approximately  50  percent  of 
the  request,  that  we  are  finally  provid- 
ing the  resources.  My  colleagues  and 
good  friend  from  the  State  of  Plorida, 
Senator  Graham,  who  joins  us  on  the 
floor  this  morning,  has  taken  a  leader- 
ship role  in  this,  and  I  am  pleased  to 
support  amendments  which  he  has 
been  working  on  and  legislation  which 
he  has  introduced. 

So,  Mr.  President,  I  compliment 
those  who  have  worked  on  this  amend- 
ment. I  think  it  provides  the  kind  of 
attention  and  priority  and  the  re- 
sources to  get  the  job  done,  and  the 
American  public  has  a  right  to  expect 
that  those  who  are  guilty  of  the  most 
egregious  kind  of  criminal  misconduct 
ought  to  be  prosecuted  vigorously  and 
effectively. 

I  thank  the  Chair. 

(Mr.  KOHL  assumed  the  Chair.) 

Mr.  WIRTH.  Mr.  President,  I  yield 
myself  whatever  time  is  remaining  on 
our  side. 

Mr.  President,  I,  first  of  all,  thank 
the  distinguished  chairman  of  the  Ju- 
diciary Committee,  Senator  Biden,  and 
his  very  able  staff  for  a  variety  of  pro- 
visions from  Judiciary  which  are  in 
this  amendment. 

I  also  thank  the  Senate  Banking 
Committee,  Senator  Riegle  and  staff. 
I  also  thank  the  majority.  Senator 
Heinz  and  I  spent  an  awful  lot  of  time 
trying  to  pull  this  all  together.  Sena- 
tor Garn  took  part  in  a  great  number 
of  the  bargaining  sessions,  and  Sena- 
tor Dole  was  certainly  of  great  help. 

Senator  Pryor  and  Senator  Bob 
Kerrey,  as  well  as  the  other  people 
who  have  spoken  today,  have  pulled 
together  what  I  think  is  a  very  impor- 
tant amendment. 

Mr.  President.  I  am  pleased  to  join 
Senators  Heinz,  Graham,  Dole.  Biden. 
Dixon.  Riegle,  and  a  number  of  other 
colleagues  in  offering  this  amendment 
to  the  crime  bill.  Fraud  and  other 


criminal  activity  involved  in  the  S&L 
industry  in  recent  years  should  not  be 
Ignored  as  we  consider  crime  legisla- 
tion. A  number  of  Senators  had  of- 
fered legislation  to  address  S&L  crime, 
making  various  suggestions  to  help  in- 
vestigators and  prosecutors  in  their  ef- 
forts to  bring  those  who  looted  our 
S&L's  to  justice.  I  am  pleased  that  we 
were  able  to  work  out  this  compreher 
sive  bipartisan  package  that  incorpo- 
rates many  of  these  proposals. 

The  S&L  debacle  is  the  largest  fi- 
nancial crisis  in  our  Nation's  history. 
While  it  will  be  years  before  we  know 
the  final  tally,  the  cost  of  resolving 
the  industry's  problems,  according  to 
some  estimates,  may  reach  $500  billion 
or  more.  No  matter  what  the  final 
figure,  it  represents  a  vast  sum  that 
we  will  be  unable  to  devote  to  other 
critical  needs  such  as  education,  our 
crumbling  infrastructure,  biomedical 
research  and  environmental  protec- 
tion. There  is  no  question.  Mr.  Presi- 
dent, that  fraud  and  other  crimes 
played  a  significant  role  in  the  S&L 
crisis. 

In  recent  months  the  need  to  pursue 
fraud  and  other  crimes  that  contribut- 
ed to  the  S&L  crisis  has  drawn  a  great 
deal  of  attention  in  Congress  and  by 
the  administration  and  the  public.  By 
now,  we  are  all  familiar  with  the  story. 

FRAUD  AND  THE  S&L  CRISIS 

An  October  1988  report  of  the  House 
Government  Operations  Committee 
found  that  insider  misconduct  caused 
or  contributed  to  more  than  three- 
fourths  of  all  thrift  failures. 

Last  June,  the  General  Accounting 
Office  [GAO]  issued  a  report  that  ex- 
amined 26  thrift  failures  and  com- 
pared them  to  a  sample  of  26  solvent 
S&L's.  The  GAO  found  activities  at 
each  insolvent  institution  that  ap- 
peared to  be  fraud  and  insider  abuse. 
Investigations  or  legal  action  had  been 
initiated  against  25  of  these  26  thrifts 
or  against  persons  associated  with  the 
S&L's. 

Attorney  General  Richard  Thorn- 
burgh  recently  spoke  of  an  'epidemic 
of  fraud"  in  the  savings  and  loan  in- 
dustry and  indicated  that  at  least  25  to 
30  percent  of  thrift  failures  can  be  at- 
tributed to  criminal  activity  by  the  in- 
stitution's officers  and  management. 

Officials  at  the  Resolution  Trust 
Corporation  [RTC]  indicate  that  an 
estimated  60  percent  of  the  institu- 
tions it  has  seized  "have  been  victim- 
ized by  serious  criminal  activity." 

LARGE  AND  GROWING  INVESTIGATION  AND 
PROSECUTION  CASELOADS 

The  Federal  Bureau  of  Investigation 
has  received  more  than  20.000  refer- 
rals involving  fraud  and  other  criminal 
activity  in  the  financial  services  indus- 
try that  the  Bureau  has  been  unable 
to  address.  More  than  1.000  of  these 
cases  involve  losses  of  more  than 
$100,000. 

As  of  February  1990.  the  Bureau 
also   had   more    than   7.000    pending 


bank  and  S&L  fraud  and  embezzle- 
ment cases,  some  3.000  of  which  were 
major.  And  more  than  900  of  the 
pending  cases  and  234  of  the  unad- 
dressed  referrals  involve  losses  greater 
than  $1  million. 

Mr.  Timothy  Ryan,  the  new  Director 
of  the  Office  of  Thrift  Superivision. 
recently  indicated  that  the  Depart- 
ment of  Justice  had  received  between 
20.000  and  25.000  criminal  referrals  in 
recent  years. 

Mr.  President,  the  need  for  addition- 
al resources  to  attack  fraud  and  other 
crime  in  the  S&L  industry  is  well 
known. 

FUNDING  FOR  INVESTIGATION  AND  PROSECUTION 
OF  S&L  CRIME 

Last  year  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement 
Act  of  1989  [FIRREA]  authorized  $75 
million  annually  for  3  years  to  investi- 
gate and  prosecute  financial  institu- 
tion crimes.  However,  the  administra- 
tion requested  only  $50  million  for  the 
current  fiscal  year.  These  funds  were 
used  to  expand  staff  in  FBI  and  U.S. 
attorneys'  offices  throughout  the 
country. 

The  $50  million  in  funding  is  inad- 
equate. The  additional  personnel  do 
not  meet  the  staffing  needs  identified 
in  a  1989  FBI  survey.  In  this  survey. 
FBI  and  U.S.  attorneys'  offices  re- 
quested 224  more  FBI  agents.  113 
more  assistant  U.S.  attorney  positions, 
and  142  more  support  staff  positions 
than  the  agencies  received. 

The  administration's  budget  propos- 
al for  fiscal  year  1991  is  also  inad- 
equate. The  budget  would  only  permit 
the  FBI  to  add  42  agents  and  26  sup- 
port staff,  well  short  of  the  bureau's 
staffing  needs. 

Additional  resources  are  needed  as 
soon  as  possible  because  the  passage  of 
time  makes  investigation  more  diffi- 
cult. 

In  recent  testimony  before  the 
House  Government  Operations  Com- 
mittee's Commerce.  Consumer  and 
Monetary  Affairs  Subcommittee,  ad- 
ministration officials  indicated  there  is 
a  need  for  additional  resources  to 
pursue  financial  institution  crimes. 

On  March  14.  1990,  Mr.  Oliver  B. 
Revell.  Associate  Deputy  Director  of 
the  FBI.  discussed  the  difference  be- 
tween the  March  1989  request  and  the 
eventual  allocation  of  resources  to 
pursue  financial  institution  fraud  and 
embezzlement.  Mr.  Revell  said  that 
these  additional  personnel  were  still 
needed  and  that  "we  wouldn't  have 
asked  for  them  if  we  didn't  need 
them." 

On  March  15.  1990.  Assistant  Attor- 
ney General  Edward  S.G.  Dennis,  Jr. 
testified  before  the  same  House  sub- 
committee. Mr.  Dennis's  statement 
noted  that  seven  FBI  field  offices  re- 
quested additional  special  agents  but 
were  not  allocated  any  new  agents. 
Ten    other    field    divisions    were    de- 
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scribed  by  Mr.  Dennis  as  receiving 
"substantially  fewer  positions  than  re- 
quested." 

The  story  was  similar  when  Mr. 
Dennis  turned  to  the  U.S.  attorneys 
offices:  11  districts  requested  addition- 
al assistant  U.S.  attorneys  but  did  not 
receive  any  while  8  districts  received 
substantially  fewer  positions  than 
they  requested. 

Mr.  Dermis  said  that  "A  significant 
reason  why  these  shortages  exist  is 
that  there  is  insufficient  funding 
under  PIRREA  to  fill  all  the  requested 
positions."  That  may  be  the  case. 
However,  FIRREA  authorized  $25  mil- 
lion more  than  the  $50  million  the  ad- 
ministration requested  for  this  pur- 
pose. 

Timothy  Ryan,  the  Director  of  the 
Office  of  Thrift  Supervision  also  re- 
cently called  upon  Congress  to  provide 
more  resources  to  investigate  and  pros- 
ecute financial  institution  crimes. 

Mr.  President,  the  Wirth-Heinz 
amendment  is  a  comprehensive  pack- 
age based  on  legislation  a  number  of 
us  introduced  as  8.  2786  in  late  June. 

It  is  the  product  of  discussions  and 
negotiations  involving  Senators  on 
both  sides  of  the  aisle.  It  is  a  sound 
proposal  that  we  all  can  and  should 
support.  I  am  particularly  pleased  by 
the  authorization  of  new  resources  to 
investigate  and  prosecute  financial 
services  crimes  and  the  creation  of  a 
Financial  Services  Fraud  Unit  within 
the  Department  of  Justice  and  an  en- 
forcement unit  within  the  RTC. 

The  fraud  unit  at  the  Department  of 
Justice  would  coordinate  and  focus  ef- 
forts to  investigate  and  prosecute 
fraud  and  other  criminal  activities  in 
the  financial  services  industry  and  de- 
termine how  to  deploy  resources  most 
effectively.  The  amendment  also  au- 
thorizes the  Attorney  General  to  es- 
tablish financial  services  crime  strike 
forces  to  pursue  criminal  activity 
within  the  industry.  These  steps  would 
raise  the  visibility  of  this  effort,  send- 
ing a  clear  message  to  the  American 
public  and  those  involved  in  the  finan- 
cial services  industry  that  we  will  not 
tolerate  the  criminal  activity  that  con- 
tributed to  the  S&L  industry's  losses. 

The  legislation  also  authorize  a  sig- 
nificant increase  in  resources  devoted 
to  the  investigation  and  prosecution  of 
the  criminals  who  were  active  in  the 
industry.  The  Wirth-Heinz  amend- 
ment authorizes  $162.5  million  for 
each  of  the  next  3  years.  The  in- 
creased authorization  would  bring  ad- 
ditional FBI  agents,  assistant  U.S.  at- 
torneys, IRS  agents,  support  person- 
nel and  financial  experts  on  board  to 
aid  in  S&L  crime  enforcement.  Impror- 
tantly,  additional  funds  would  adso  be 
provided  to  the  judicial  branch  to  help 
the  courts  handle  the  increased  case- 
load. 

For  several  months  now,  I  have 
sought  an  increase  in  resources  for 
this  purpose.  I  am  pleased  that  these 


provisions  are  a  part  of  the  amend- 
ment and  that  Senator  Hollings  in- 
tends to  seek  increased  funding  during 
the  appropriations  process.  Such  a 
step  is  perhaps  the  most  effective 
thing  we  can  do  at  this  time  to  in- 
crease efforts  to  pursue  S&L  crime.  If 
we  give  the  FBI  and  the  U.S.  attorneys 
more  resources,  the  Department  of 
Justice  will  be  able  to  make  more 
progress  against  the  backlog  of  cases. 

There  are  a  number  of  other  provi- 
sions in  the  package  that  also  deserve 
our  attention  and  support.  For  exam- 
ple, the  amendment  includes  tough 
new  sentencing  requirements  that 
would  raise  the  maximum  penalty  for 
bank  fraud  and  embezzlement  to  30 
years— an  increase  of  10  years,  add  an 
S&L  kingpin  provision  that  provides 
life  imprisonment  for  those  who  acted 
in  concert  with  at  least  three  others 
and  who  received  more  than  $5  million 
from  their  crimes,  and  impose  manda- 
tory minimum  sentences  in  major 
bank  fraud  and  embezzlement  cases. 

Other  important  provisions  would 
change  Federal  asset  seizure,  forfeit- 
ure, and  bankruptcy  laws  to  increase 
recoveries  from  those  who  looted  the 
S&L's  and  the  deposit  insurance  fund. 

This  is  the  most  comprehensive 
package  to  tackle  S&L  crime  that  we 
have  seen  introduced  in  the  Senate.  It 
is  long  past  the  time  for  speeches  and 
photo  opportunities,  Mr.  President. 
We  need  to  act.  The  Wirth-Heinz 
amendment  sends  a  message  to  the 
FBI  agents,  U.S.  attorneys  and  sup- 
port personnel  working  on  the  front- 
lines  against  financial  institution 
crime  that  help  is  on  the  way.  I  en- 
courage my  colleagues  to  support  this 
amendment. 

I  would  like  to  highlight  just  two 
points  here  Mr.  President,  in  the  final 
seconds  remaining.  One,  that  we  are, 
in  this  amendment,  concentrating  the 
attack  on  S&L  fraud  cases  through 
this  new  financial  institutions  fraud 
unit  in  the  Justice  Department,  bring- 
ing together  the  resources  necessary 
to  target  them  where  they  must  be 
targeted.  Second,  that  we  increase  the 
resources  available  to  the  President 
and  to  the  Attorney  General.  We  are 
authorizing  $162  million,  the  amount 
defined  by  the  distinguished  chairman 
of  the  Appropriations  subcommittee. 
Senator  Rollings,  for  each  of  the 
next  3  years.  This  will  allow  the  neces- 
sary resources  that  we  have  heard 
from  friends  in  the  Justice  Depart- 
ment were  necessary:  224  FBI  agents 
were  requested  by  the  FBI,  146  sup- 
port staff;  and  in  the  U.S.  attorneys 
offices  to  add  205  additional  attorneys, 
205  support  staff,  and  50  auditors.  The 
Tax,  Civil,  and  Criminal  Divisions  of 
the  Department  of  Justice  will  be  able 
to  add  104  attorneys  and  support  staff. 
These  are  the  resources  necessary,  Mr. 
President,  to  do  the  job. 

I  hope  that  now  we  find  the  Attor- 
ney General  orchestrating  them,  as  we 


have  asked  him  to  do  in  this  bipartisan 
amendment. 

Again  I  thank  all  Senators  for  this 
very  broad  bipartisan  package. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  simunary  of  the  amend- 
ment and  a  savings  and  loan  fact  sheet 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SinfMARY— S&L  Crime  Amendment 

INCREASES  BANK  FRAUD  AND  EMBEZZLEMENT 
PENALTIES 

Increases  the  maximum  penalty  for  bank 
fraud  and  embezzlement  from  20  years  to  30 
years. 

Creates  a  new  "S&L  kingpin"  statute  that 
provides  up  to  life  imprisonment  for  the 
highest-level  of  S&L  violators  who  act  in 
concert  with  three  or  more  other  violators 
and  who  derive  more  than  $5  million  from 
their  crimes. 

Authorizes  the  Attorney  General  to  bring 
civil  and  criminal  suits  under  the  Racketeer 
Influenced  and  Corrupt  Organizations 
(RICO)  law  for  additional  bank  fraud  and 
embezzlement-related  crimes  not  currently 
under  RICO. 

Imposes  stiff  mandatory  minimum  sen- 
tences in  major  bank  fraud  and  embezzle- 
ment cases  to  ensure  that  S&L  violators 
serve  time  behind  bars. 

FINANCIAL  INSTITUTIONS  FRAUD  UNIT 

Concentrates  the  attack  on  S&L  fraud 
cases  by  creating  a  new  Financial  Institu- 
tions Fraud  Unit  in  the  Department  of  Jus- 
tice, headed  by  a  special  counsel. 

Authorizes  new  Financial  Institutions 
FYaud  Strike  Forces  in  those  cities  hardest 
hit  by  the  S&L  scandal,  comr>osed  of  special 
teams  of  FBI  agents.  IRS  criminal  investiga- 
tors, bank  examiners  and  federal  prosecu- 
tors. 

EXPANDING  FEDERAL  ASSET  SEIZURE.  FORFEIT- 
URE, AND  MONEY  LAUNDERING  LAWS  IN  SAL- 
RELATED  CASES 

Allows  U.S.  prosecutors  to  use  civil  seizure 
and  forfeiture  laws  to  recover  the  proceeds 
of  mail  and  wire  fraud  involving  financial 
institutions. 

Authorizes  the  Attorney  General  to  seize 
property  used  in  or  derived  from  bank  fraud 
and  embezzlement  crimes;  current  law  re- 
stricts such  seizure  authority  to  the  Secre- 
tary of  the  Treasury. 

Makes  the  laundering  of  proceeds  derived 
from  important  bank  fraud  and  embezzle- 
ment offenses  a  crime  under  the  federal 
money  laundering  statute. 

Authorizes  the  Attorney  General  to  re- 
store forfeited  property  directly  to  victims, 
including  those  involved  in  S&L  fraud  cases, 
rather  than  requiring  victims  to  file  a  time- 
consuming  action  in  civil  court. 

Prohibits  the  discharge  of  certain  S&L-re- 
lated  debts  as  a  result  of  bankruptcy  pro- 
ceedings. 

Generally  allows  for  public  disclosure  of 
regulatory  enforcement  actions,  administra- 
tive orders  and  supervisory  agreements. 

INCREASING  INVESTIGATORS  AND  PROSECUTORS 
FOR  BANK  FRAUD  AND  EMBEZZLEMENT  CASES 

Authorizes  $162.5  million  for  each  of  the 
next  three  years  to  dramatically  expand  the 
number  of  federal  agents  and  prosecutors 
devoted  to  bank  fraud  and  embezzlement 
cases. 

The  new  fimds  would  allow  the  FBI  to 
add  244  agents  and  146  support  staff,  and 
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vs.  Attorneys'  offices  to  add  205  additional 
attorneys,  205  support  staff,  and  50  audi- 
tors. The  tax,  civil,  and  criminal  divisions  of 
the  Department  of  Justice  would  be  able  to 
add  a  total  of  104  attorneys  and  78  support 
staff.  These  personnel  would  be  in  addition 
to  those  added  as  a  result  of  the  $50  million 
appropriated  for  the  current  fiscal  year. 

Authorizes  $16  million  for  Fiscal  Year 
1991  for  the  Internal  Revenue  Service  to  in- 
crease the  number  of  investigators  in  S&L 
related  cases. 

PREVENTING  AND  PROSECDTINC  FHAnD  IN  THE 
SALE  OF  ASSETS  BY  THE  RTC 

Expands  federal  forfeiture  laws  to  author- 
ize U.S.  prosecutors  to  seize  the  proceeds  of 
fraud  against  the  U.S.  government  involving 
the  sale  of  assets  by  the  Resolution  Trust 
Corporation. 

Authorizes  the  RTC  and  the  PDIC  to 
bring  civil  RICO  charges  on  their  own 
behalf  for  violations  in  and  against  the 
banking  and  savings  and  loan  industries. 

Gives  the  RTC  subpoena  authority  and 
clarifies  the  existing  subpoena  authority  of 
the  FDIC  to  investigate  sales  of  assets  by 
the  RTC. 

Permits  the  RTC  and  PDIC  to  place 
under  the  control  of  a  court-appointed 
trustee  the  assets  of  individuals  who  may  be 
held  culpable  In  the  failure  of  sm  insured 
depository  institution. 

Establishes  a  uniform  federal  statute  that 
permits  the  RTC  and  the  PDIC  to  unwind 
fraudulent  conveyances  made  in  anticipa- 
tion of  liability  for  fraud  involving  the 
thrift  and  banking  industries  dating  back 
over  a  five-year  period. 

Creates  an  Enforcement  Division  within 
the  RTC. 

INCREASING  JUDICIAL  RESOURCES  TO  ENSURE 
PROMPT  PROSECUTION  OP  BANK  FRAUD  AND 
EMBEZZLEMENT  CASES 

Provides  $25  million  in  additional  funding 
for  the  Judicial  Branch  for  those  districts 
where  the  S&L-related  case  load  is  the 
heaviest. 

Expands  the  authority  of  federal  magis- 
trates in  bank  fraud  and  embezzlement 
cases  to  expedite  these  cases  in  federal 
courts. 

PRIVATE  ACTIONS  AGAINST  BANK  FRAUD  AND 
EMBEZZLEMENT 

The  bill  encourages  individuals  to  report 
Savings  and  Loan  fraud  to  the  Department 
of  Justice  by  providing  rewards  to  individ- 
uals whose  information  leac^s  to  conviction 
or  liability.  Should  the  Justice  Department 
not  act  within  a  certain  time  on  the  infor- 
mation provided  by  the  informer,  the  indi- 
vidual may  hire  a  private  attorney  to  pro- 
ceed with  the  action.  The  bill  also  provides 
whistleblower  protection. 

Savings  and  Loan  Pactsheet 
The  Savings  and  Loan  (S&L)  debacle  is 
the  largest  financial  crisis  in  our  nation's 
history.  According  to  the  Treasury  Depart- 
ment, the  cost  of  resolving  the  crisis  today 
could  be  as  much  as  $132  billion.  The  Gen- 
eral Accounting  Office  (GAO)  calculates 
that  the  overall  cost  could  reach  $500  billion 
over  a  30-year  period. 

fraud  AND  the  S&L  CRISIS 

Fraud  and  other  criminal  activity  contrib- 
uted significantly  to  the  Savings  and  Loan 
industry's  losses  and  will  cost  taxpayers  bil- 
lions of  dollars. 

An  October  1988  report  of  the  House  Gov- 
ernment Operations  Committee  found  that 
insider  misconduct  caused  or  contributed  to 
more  than  three-fourths  of  all  thrift  fail- 
ures. 


Last  June,  the  General  Accounting  Office 
(GAO)  issued  a  report  that  examined  26 
thrift  failures  and  compared  them  to  a 
sample  of  26  solvent  S&Ls.  The  GAO  found 
activities  at  each  insolvent  institution  that 
appeared  to  be  fraud  and  insider  abuse.  In- 
vestigations or  legal  action  had  been  initiat- 
ed against  25  of  these  26  thrifts  or  against 
persons  associated  with  the  S&Ls. 

Attorney  General  Richard  Thornburgh 
recently  spoke  of  an  'epidemic  of  fraud  "  in 
the  Savings  and  Loan  industry  and  indicat- 
ed that  at  least  25  to  30  percent  of  thrift 
failures  can  be  attributed  to  criminal  activi- 
ty by  the  institution's  officers  and  manage- 
ment. 

Officials  at  the  Resolution  Trust  Corpora- 
tion (RTC)  indicate  that  an  estimated  60 
percent  of  the  institutions  it  has  seized 
"have  been  victimized  by  serious  criminal 
activity". 

LARGE  AND  GROWING  INVESTIGATION  AND 
PROSECUTION  CASELOADS 

The  Federal  Bureau  of  Investigation  has 
received  more  than  20,000  referrals  involv- 
ing fraud  and  other  criminal  activity  in  the 
financial  services  industry  that  the  Bureau 
has  been  unable  to  examine.  More  than  one 
thousand  of  these  cases  are  major  involving 
losses  of  more  than  $100,000. 

As  of  February  1990,  the  Bureau  also  had 
more  than  7,000  pending  bank  and  S&L 
fraud  and  embezzlement  cases,  some  3,000 
of  which  were  major.  And  more  than  900  of 
the  pending  cases  and  234  of  the  unad- 
dressed  referrals  involve  losses  greater  than 
$1  million. 

Mr.  Timothy  Ryan,  the  new  Director  of 
the  Office  of  Thrift  Supervision,  recently 
indicated  that  the  Department  of  Justice 
had  received  between  20,000  and  25,000 
criminal  referrals  in  recent  years. 

Regulators  will  examine  and  close  more 
insolvent  institutions  and  the  Department 
of  Justice  will  receive  thousands  more  refer- 
rals of  possible  criminal  activity  related  to 
Savings  and  Loan  failures,  increasing  the 
workload  for  federal  investigators  and  pros- 
ecutors. 

FUNDING  FOR  INVESTIGATION  AND  PROSECUTION 
OF  S&L  CRIME 

Last  year  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989  (FIRREA)  authorized  $75  million  an- 
nually for  three  years  to  investigate  and 
prosecute  financial  institution  crimes.  How- 
ever, the  Administration  requested  only  $50 
million  for  the  current  fiscal  year.  These 
funds  were  used  to  expand  staff  in  FBI  and 
U.S.  Attorneys'  offices  throughout  the 
country. 

The  $50  million  in  funding  is  inadequate. 
The  additional  personnel  do  not  meet  the 
staffing  needs  identified  in  a  1989  FBI 
survey.  In  this  survey,  FBI  and  U.S.  Attor- 
neys' offices  requested  224  more  FBI  agents, 
113  more  assistant  U.S.  Attorney  positions, 
and  142  more  support  staff  positions  than 
the  agencies  received. 

The  Administration's  budget  proposal  for 
FY  1991  is  also  inadequate.  The  budget 
would  only  permit  the  FBI  to  add  42  agents 
and  26  support  staff,  well  short  of  the  bu- 
reau's staffing  needs. 

Additional  resources  are  needed  as  soon  as 
possible  because  the  passage  of  time  makes 
investigation  more  difficult. 

In  recent  testimony  before  the  House 
Government  Operations  Committee's  Com- 
merce, Consumer  and  Monetary  Affairs 
Subcommittee,  Administration  officials  indi- 
cated there  is  a  need  for  additional  re- 
sources to  pursue  financial  institution 
crimes. 


On  March  14,  1990,  Mr.  Oliver  B.  Revell, 
Associate  Deputy  Director  of  the  FBI,  dis- 
cussed the  difference  between  the  March 
1989  request  and  the  eventual  allocation  of 
resources  to  pursue  financial  institution 
fraud  and  embezzlement.  Mr.  Revell  said 
that  these  additional  personnel  were  still 
needed  and  that  "we  wouldn't  have  asked 
for  them  if  we  didn't  need  them." 

On  March  15,  1990,  Assistant  Attorney 
General  Edward  S.G.  Dennis,  Jr.  testified 
before  the  same  House  Subcommittee.  Mr. 
Dennis"  statement  noted  that  seven  FBI 
field  offices  requested  additional  Special 
Agents  but  were  not  allocated  any  new 
agents.  Ten  other  field  divisions  were  de- 
scribed by  Mr.  Dennis  as  receiving  'substan- 
tially fewer  positions  than  requested. " 

The  story  was  similar  when  Mr.  Dennis 
turned  to  the  U.S.  Attorneys  Offices:  1 1  Dis- 
tricts requested  additional  Assistant  U.S.  At- 
torneys but  did  not  receive  any  while  eight 
Districts  received  substantially  fewer  posi- 
tions than  they  requested. 

Mr.  Dennis  said  that  "A  significant  reason 
why  these  shortages  exist  is  that  there  is  in- 
sufficient funding  under  FIRREA  to  fill  all 
the  requested  positions."  That  may  be  the 
case.  However,  FIRREA  authorized  $25  mil- 
lion more  than  the  $50  million  the  Adminis- 
tration requested  for  this  purpose. 

Timothy  Ryan,  the  Director  of  the  Office 
of  Thrift  Supervision  also  recently  called 
upon  Congress  to  provide  more  resources  to 
investigate  and  prosecute  financial  institu- 
tion crimes. 

Mr.  ROTH.  Mr.  President,  the  mask 
and  gun  no  longer  fit  the  stereotypical 
image  of  a  bank  robber  in  today's 
world  of  high-technology  finance. 
More  likely,  today's  bank  robber  is  an 
insider  who  leaves  no  smoking  gun  but 
a  bewildering  trail  of  paperwork.  For 
these  reasons,  law  enforcement  agen- 
cies have  a  particularly  difficult  time 
investigating  fraudulent  transactions 
and  apprehending  the  wrongdoers. 
Perhaps  even  more  damaging,  as  it  has 
become  evident  in  the  wake  of  the  sav- 
ings and  loan  crisis,  is  that  the  Ameri- 
can taxpayer  has  become  the  ultimate 
victim  of  the  modern  bank  robbery. 

To  address  the  problem  of  fraud 
against  financial  institutions,  the  dis- 
tinguished junior  Senator  from  Illinois 
and  I  introduced  a  proposal  2  weeks 
ago  with  two  fundamental  purposes: 
First,  to  augment  the  resources  of  the 
Department  of  Justice  by  engaging 
the  private  sector  in  vindicating  the 
justified  outrage  by  the  American 
people  over  the  savings  and  loan  scan- 
dal; and  second,  to  encourage  the  pro- 
duction of  human  clues  that  can  give 
form  and  substance  to  the  burdensome 
mass  of  paper  trails  left  behind  fraud- 
ulent activities. 

During  the  course  of  several  meet- 
ings with  the  Department  of  Justice 
and  the  various  banking  regulatory 
agencies  to  discuss  the  original  propos- 
al, we  did  not  lose  sight  of  those  two 
important  goals.  It  is  oiu-  belief  that 
the  two  goals  are  achieved  in  pending 
the  Simon-Roth-Dixon  amendment. 
This  legislation  will,  therefore,  appre- 
ciably assist  the  administration's 
effort  to  make  wrongdoers  pay,  to  the 
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maximum  extent  possible,  for  cleaning 
up  the  savings  and  loan  mess.  More- 
over, we  believe  that  the  legislation 
balances,  on  the  one  hand,  the  legiti- 
mate concerns  by  the  Department  of 
Justice  in  coordinating  the  hundreds 
of  internally  generated  criminal  ac- 
tions as  well  as  the  thousands  of  refer- 
rals from  the  various  banking  regula- 
tory agencies  with,  on  the  other,  the 
urgent  need  to  proceed  efficiently  and 
effectively  in  recovering  money  from 
wrongdoers. 

Given  the  magnitude  and  the  com- 
plexity of  the  fraud  among  the  failed 
savings  and  loan,  one  is  instinctively 
attracted  to  the  suggestions  that  a 
massive  increase  in  manpower  re- 
sources would  be  necessary  to  combat 
the  fraud  issue  as  well  as  to  recover 
the  assets  of  the  failed  institutions. 
But  no  department,  much  less  the  De- 
partment of  Justice,  can  exponentially 
increase  its  staff  overnight.  While  we 
can,  and  should,  augment  the  re- 
sources of  the  Department,  it  would  be 
inadvisable  to  suggest  that  the  Depart- 
ment beef  up  its  personnel  in  so  great 
an  amount  for  so  short  a  time. 

My  original  legislation  proposed  qui 
tam  litigation  as  a  method  of  asset  re- 
covery modeled  after  the  False  Claims 
Act.  The  purpose  of  such  a  legal  device 
was  to  engage  the  private  sector  as  an 
additional  resource  dedicated  to  the 
recovery  of  stolen  assets  and  to  openly 
solicit  individuals  to  come  forward 
with  solid  evidence  of  fraud  against  fi- 
nancial institutions.  During  the  course 
of  our  discussions  with  the  Depart- 
ment of  Justice  and  the  bank  regula- 
tory agencies,  it  became  apparent  that 
private  causes  of  action  in  the  name  of 
the  United  States  as  applied  to  the 
current  savings  and  loan  crisis,  might 
be  more  of  an  administrative  burden 
than  a  financial  benefit.  A  sudden 
deluge  of  hundreds,  perhaps  thou- 
sands, of  qui  tam  bank  fraud  actions 
which  the  Department  of  Justice  must 
review  under  the  original  proposal 
might  have  conflicted  with  and  inter- 
fered with  ongoing  fraud  cases  being 
pursued  by  the  Department  of  Justice. 

That  is  not  to  suggest  that  the  ana- 
lytical structure  of  the  qui  tam  model 
has  been  abandoned  altogether  in  the 
legislation  that  is  before  us.  Rather,  it 
is  our  belief  that  the  modified  propos- 
al achieves  the  substantive  goals  of  qui 
tam  if  not  its  procedure  and  form.  We 
have  modified  this  tool  to  adapt  it  to 
the  particular  circumstances  before  us. 

The  Simon-Roth-Dixon  amendment 
provides  a  substantial  monetary  award 
as  an  incentive  for  individuals  to  come 
forward  with  specific  information 
about  the  fraudulent  conduct  of  par- 
ticular individuals  in  cormection  with 
a  failed  depository  institution  through 
a  reward  procedure  as  well  as  a  recov- 
ery of  the  proceeds  after  judgment. 
Such  information  must,  when  com- 
bined with  other  elements,  constitute 
a  prima  facie  case  of  criminal  violation 


of  specific  title  18  statutes  and  bank 
regulatory  statutes.  Alternatively,  the 
Attorney  General  may  still  choose  to 
reward  an  individual  for  providing  in- 
formation unknown  to  the  Govern- 
ment that  has  relevance  to  a  possible 
prosecution  under  specific  sections  of 
title  18. 

The  award  authorized  can  be  a  sub- 
stantial percentage  of  the  recovered 
assets— up  to  $1.6  million— in  the  first 
instance  or  a  fixed  statutory  amount 
not  to  exceed  $250,000  in  the  second. 
The  basis  for  these  awards  to  inform- 
ants may  be  either  a  criminal  or  civil 
proceeding.  This  is  an  improvement 
over  the  qui  tam  model  which  depends 
only  on  civil  recoveries. 

If  the  Department  of  Justice  fails  to 
act  after  a  certain  period  of  time  on 
the  information  supplied,  the  declar- 
ant can  notify  the  Department  and 
force  the  Department  either  to  take 
immediate  action  on  the  information 
or,  in  the  alternative,  to  contract  out 
the  case  to  private  counsel  to  act  on 
the  information.  The  statute  of  limita- 
tions will  also  be  extended  by  5  years 
to  ensure  that  the  Department  of  Jus- 
tice is  afforded  an  adequate  amount  of 
time  to  fully  develop  its  cases  without 
any  prejudice  to  informants  who  may 
have  to  wait  while  the  Department 
and  banking  regulatory  agencies  proc- 
ess similar  cases.  This  extension  of  the 
statute  of  limitations  was  part  of  my 
original  legislation,  and  I  am  pleased 
that  it  is  incorporated  into  the  pend- 
ing amendment. 

The  reward  incentive  also  applies  to 
specific  identification  of  assets  that 
have  been  hidden  or  diverted  to  pre- 
vent recovery  by  the  United  States 
after  a  judgment  has  been  rendered. 

The  Simon-Roth-Dixon  amendment 
also  grants  to  the  Attorney  General 
plenary  authority  to  contract  for  pri- 
vate counsel  to  pursue  civil  cases  that 
arise  from  information  about  fraud 
against  insured  institutions.  This  au- 
thority provides  the  Attorney  General 
with  the  option  of  resorting  to  the 
legal  resources  of  the  private  sector  to 
meet  the  backlog  of  uninvestigated 
cases.  Counsels  employed  under  this 
provision  can  be  paid  on  a  contingent 
fee  basis  from  the  proceeds  of  recover- 
ies. The  contingent  fee  basis  gives  the 
Attorney  General  the  option  to 
expand  his  resources  at  no  up-front 
cost  to  the  taxpayer.  Moreover,  in 
order  to  maximize  the  recovery  to  the 
United  States,  the  amendment  author- 
izes the  courts  to  award  attorney  fees 
to  the  United  States  in  such  cases. 

The  act  will  also  strengthen  the  stat- 
utory protections  afforded  whistle- 
blowers  by  allowing  for  double  dam- 
ages in  the  event  the  whistleblower  is 
fired  or  otherwise  discriminated 
against  because  of  his  cooperation 
with  authorities.  This  provision  was 
part  of  my  original  proposal,  and  I  am 
pleased  that  it  also  has  been  included 
in  the  amendment  before  us. 


Mr.  President,  when  an  institution 
fails,  its  corpus  is  little  more  than  a 
great  heap  of  paper.  Making  sense  of 
all  this  paper  is  a  difficult  and  time 
consuming  task  if  there  is  no  guide.  A 
witness  who  can  make  the  trip 
through  this  paper  more  efficient  is 
extremely  beneficial.  The  authority  by 
the  Attorney  General  to  offer  mean- 
ingful rewards  to  those  who  can  iden- 
tify evidence  of  fraud  or  the  assets  to 
make  good  on  collections  upon  judg- 
ments against  wrongdoers  is,  there- 
fore, critical.  The  amenoment  grants 
this  authority  to  the  Attorney  Gener- 
al because  it  is  clear  that  there  is  a 
backlog  of  several  thousand  uninvesti- 
gated allegations  of  fraud  and  corrup- 
tion in  failed  institutions.  Such  an  au- 
thority coupled  with  the  discretion  to 
contract  out  civil  cases  will,  I  believe, 
address  both  the  urgency  and  necessi- 
ty created  by  the  continuing  dissipa- 
tion of  the  assets  of  the  failed  thrifts. 

Bank  robberies  have  plagued  finan- 
cial institutions  ever  since  the  opening 
of  the  first  depository  institution  and 
it  is  unlikely  that  this  or  any  other 
legislation  will  put  a  stop  to  such 
crimes.  To  some  degree,  the  pending 
amendment  is  in  response  to  the  ur- 
gency imposed  on  law  enforcement 
agencies  and  banking  regulatory  agen- 
cies by  the  alarming  increase  in  bank- 
related  fraud.  We  hope,  however,  that 
the  amendment  will  put  into  place  a 
more  permanent  set  of  legal  tools  for 
the  Department  of  Justice  to  deter  fi- 
nancial misconduct  and  to  recover 
losses  from  those  who  defraud  deposi- 
tory institutions. 

I  believe  that  this  amendment 
merits  adoption  by  the  Senate.  It  is  an 
improvement  upon  earlier  efforts  that 
I  and  others  have  authored.  It  is  the 
product  of  the  combined  efforts  of  the 
amendment's  sponsors  and  the  De- 
partment of  Justice.  It  is  rare  for  a 
group  of  negotiators  with  different  in- 
terests and  demands  to  walk  away  feel- 
ing that  each  one  has  been  enriched  in 
the  process.  I  am  pleased  that  the  De- 
partment of  Justice  supports  this 
amendment.  Particular  plaudits 
should  go  to  Bill  Barr,  the  acting 
Deputy  Attorney  General,  and  Tom 
Boyd,  Director  of  the  Office  of  Policy 
Development,  without  whom  this  im- 
proved amendment  would  not  have 
been  possible.  I  ask  unanimous  con- 
sent that  a  copy  of  a  more  complete 
explanation  of  the  Simon-Roth-Dixon 
amendment  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Joint  Explanation  op  Simon-Roth-Dixon 
Amendment 

explanation  op  title  i 
Title  I  Of  the  Simon/Roth/Dixon  Amend- 
ment creates  a  mechanism  for  private  citi- 
zens to  file  declarations  of  violations  of  fed- 
eral criminal  law  relating  to  insured  deposi- 
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tory  institutions,  violations  giving  rise  to  an 
action  for  civil  penalties  under  PIRREA.  or 
facts  giving  rise  to  a  civil  right  of  action  on 
behalf  of  the  government  arising  from 
fraud.  These  declarations  are  filed  under 
oath  and  contain  specific  factual  allegations 
constituting  a  prima  facie  case  of  violation 
of  federal  law  by  depository  institutions  or 
their  agents. 

The  purpose  of  permitting  such  declara- 
tions is  to  encourage  private  citizens  to  help 
the  Department  of  Justice  and  the  federal 
banking  agencies  put  together  civil  and 
criminal  cases  against  individuals  and  insti- 
tutions involved  in  the  savings  and  loan 
scandal.  The  Amendment  creates  incentives 
for  citizens  to  come  forward  with  declara- 
tions by  offering  such  declarants  substantial 
rights.  First,  declarants  are  entitled  to  a 
lump  sum  payment  where  the  information 
they  provide  is  relied  upon,  in  whole  or  in 
part,  in  securing  a  criminal  conviction. 
These  awards  can  range  from  a  SIO.OOO  min- 
imum to  $250,000.  Second,  declarants  are 
entitled  to  a  substantial  percentage  of  any 
civil  or  criminal  penalty  or  restitution  pay- 
ment received  by  the  United  States  attribut- 
able to  judgments  based  on  their  declara- 
tions. Awards  can  reach  $1,600,000  under 
this  provision.  Finally,  where  the  Attorney 
General  determines  that  outside  counsel 
could  best  conduct  litigation  based  on  a  dec- 
laration, the  declarant  may  choose  his  own 
counsel  and  pursue  the  action  as  an  inde- 
pendent contractor  subject  to  general  over- 
sight by  the  E>epartment  of  Justice.  The  use 
of  private  counsel  in  such  actions  provides 
the  Department  with  sut>stantial  additional 
resources  without  interfering  with  ongoing 
investigations  or  the  broader  enforcement 
efforts  of  the  Department  and  the  banking 
agencies. 

Title  I  also  grants  declarants  substantial 
procedural  rights.  They  have  a  right  to 
notice  of  the  sUtus  of  their  declarations, 
notice  of  any  judgment  or  order  affecting 
their  rights  to  an  award,  and  a  written 
statement  of  reasons  for  the  determination 
of  both  the  eligibility  for  and  size  of  any 
award.  In  addition,  every  six  months,  the 
Attorney  General  will  issue  a  report  on  the 
processing  of  declarations  under  this  title. 
Through  this  system,  the  Government  is 
made  accountable  for  the  use  or  nonuse  of 
the  information  provided  by  private  citizens 
pursuant  to  the  declaration  program. 

Finally,  title  I  of  the  Amendment  estab- 
lishes the  Financial  Institution  Information 
Award  Fund  as  a  special  fund  in  the  treas- 
ury. Modeled  in  large  part  on  the  Asset  For- 
feiture Fund  in  the  drug  area,  the  Fund  will 
receive  monies  from  criminal  fines  levied  In 
criminal  action  for  Savings  and  Loan  fraud. 
The  Fund  will  then  be  used  to  pay  declar- 
ants under  title  I  and  informants  under  title 
in  of  the  Simon/Roth/Dixon  Amendment. 
Thus,  the  wrongdoers  will  help  pay  the 
costs  of  bringing  their  co-conspirators  to 
justice. 

KXPIAMATION  OP  TTTIX  n 

Title  n.  which  is  closely  modeled  on  Title 
I,  concerns  matters  that  the  United  States 
has  already  brought  to  judgment.  This  Title 
permits  private  citizens  to  file  declarations 
that  identify  specific  assets  which  might  be 
recovered  by  the  United  SUtes  In  satisfac- 
tion of  a  final  judgment  in  any  civil  or 
criminal  action  involving  the  sorts  of  viola- 
tions as  to  which  declarations  can  be  filed 
under  Title  I.  Title  II  is  designed  to  encour- 
age individuals  to  come  forward  with  infor- 
mation that  will  help  the  United  SUtes  re- 
cover on  outstanding  judgments,  unpaid 
criminal   fines,   and   orders   of   restitution. 


The  financial  incentives  and  the  substantive 
and  procedural  rights  that  declarants  enjoy 
under  Title  II  are  substantially  the  same  as 
those  in  Title  I. 

Title  II  effectively  combines  the  resources 
of  the  Government  and  the  private  sector  to 
ensure  that  civil  penalties,  criminal  fines, 
and  orders  of  restitution  are  satisfied  to  the 
fullest  possible  extent. 

EXPLANATION  OP  TITLE  III 

Title  III  substantially  improves  reward  in- 
centives for  individuals  who  provide  tips  or 
leads  concerning  violations  of  federal  crimi- 
nal law  relating  to  insured  depository  insti- 
tutions. This  title  is  designed  to  encourage 
those  who  have  information  that  does  not 
rise  to  the  level  of  a  complete  cause  of 
action  eligible  for  filing  as  a  declaration 
under  Title  I  to  come  forward. 

Under  present  law,  informants  are  only  el- 
igible for  rewards  as  a  percentage  of  any  re- 
covery of  assets  by  the  United  States.  This 
results  in  reduced  incentives  to  come  for- 
ward with  information,  particularly  in  the 
most  egregious  cases  where  the  assets  of  the 
depository  institution  have  been  depleted. 

Title  III  rectifies  this  problem  by  provid- 
ing for  rewards  up  to  $50,000  where  infor- 
mation leads  to  criminal  convictions,  even 
where  the  United  States  does  not  recover 
any  assets.  These  rewards  come  out  of  the 
special  fund  established  for  this  purpose  by 
title  I  of  the  Amendment.  As  noted  earlier, 
the  Fund  will  receive  a  portion  of  all  crimi- 
nal fines  collected  in  financial  institution 
fraud  cases. 

For  cases  in  which  information  does  lead 
to  a  recovery  of  assets.  Title  III  drops  the 
requirement  under  the  Federal  Deposit  In- 
surance Act  that  the  recovery  exceed 
$50,000  before  an  informant  may  share  in 
the  recovery. 

EXPLANATION  OP  TITLE  IV 

Title  IV  of  the  Simon/Dixon/Roth 
Amendment  authorizes  the  Attorney  Gener- 
al to  enter  into  contractual  arrangements 
with  outside  counsel  for  the  collection  of 
civil  judgments,  fines  and  monetary  penal- 
ties arising  from  violations  of  federal  crimi- 
nal law  relating  to  insured  depository  insti- 
tutions. The  heads  of  federal  banking  agen- 
cies are  authorized  to  refer  these  same  mat- 
ters to  such  outside  counsel  subject  to  the 
approval  of  the  Attorney  General. 

Title  IV  is  modeled  on  the  private  counsel 
provisions  of  Public  Law  99-578.  the  so- 
called  Debt  Collection  Amendments  of  1986. 
See  31  U.S.C.  i  3718(b).  Those  amendments 
were  designed  to  enlist  the  skills  of  the  pri- 
vate debt  collection  bar  for  use  in  pursuing 
liquidated  claims.  In  many  cases,  the  United 
States  Attorneys  offices  did  not  have  the  re- 
sources to  pursue  collection  actions,  particu- 
larly with  regard  to  smaller  claims,  such  as 
student  loan  defaults,  in  a  cost-effective 
manner. 

Title  IV  is  meant  to  address  a  similar 
problem  arising  from  the  savings  and  loan 
crisis.  First,  it  would  allow  the  Attorney 
General  to  engage  highly  skilled  counsel  for 
large,  complex  civil  proceedings.  Second,  a 
large  number  of  potential  claims  in  this 
area  are  in  the  range  of  $25,000  or  less.  Title 
IV  would  allow  the  Attorney  General  to 
select  private  counsel  and  authorize  them  to 
pursue  these  claims  in  the  name  of  the 
United  SUtes.  By  utilizing  the  skills  and 
economic  incentives  of  private  counsel  in 
this  area,  the  maximum  amount  of  fraudu- 
lently converted  assets  can  be  recovered 
from  individuals  who  manipulated  the  sav- 
ings and  loan  system  for  personal  gain.  In 
addition,   the   use  of  private  counsel   will 
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assure  that  civil  and  criminal  fines  are  exe- 
cuted to  the  maximum  extent  possible. 

Private  counsel  reUined  under  title  IV 
may  work  on  a  contingency  fee  arrange- 
ment, and  this  Title  also  authorizes  a  court, 
in  an  action  in  which  the  United  SUtes  was 
represented  by  such  private  counsel,  to 
award  the  United  SUtes  a  reasonable  attor- 
ney's fee. 

Mr.  HEFLIN.  Mr.  President,  I 
strongly  support  this  major  floor 
amendment  to  S.  1970,  the  omnibus 
crime  bill.  This  amendment,  whose 
title  is  the  Comprehensive  Thrift  and 
Bank  Fraud  Prosecution  and  Taxpay- 
er Recovery  Act.  is  badly  needed  to 
help  prosecutors  across  the  country  in 
their  efforts  to  bring  to  justice  those 
who  have  defrauded  savings  and  loan 
institutions. 

In  this  morning's  Washington  Post 
is  a  news  article  entitled,  "S&L  Fugi- 
tive Living  the  Life  of  Riley  in 
Europe."  This  article  details  allega- 
tions against  J.  Billman,  a  former  ex- 
ecutive of  the  collapsed  Cormnunity 
Savings  «fc  Loan  Association  of  Bethes- 
da.  MD.  Allegedly,  Mr.  Billman  fleeced 
his  institution  of  some  $22  million  and 
escaped  to  Europe  where  he  is  living 
the  high  life  at  the  expense  of  the 
American  taxpayers. 

This  important  amendment  to  the 
crime  bill  will  make  it  easier  to  appre- 
hend and  prosecute  those  accused  of 
defrauding  savings  and  loan  institu- 
tions, and  easier  to  seize  embezzled 
savings  and  loan  assets.  Furthermore, 
this  amendment  increases  the  maxi- 
mum penalty  for  bank  fraud  and  em- 
bezzlement from  20  years  to  30  years, 
adds  these  crimes  as  predicate  offenses 
under  the  racketeering  influenced  and 
corrupt  organizations  law,  and  imposes 
stiff  mandatory  sentences  to  make 
sure  S&L  violators  will  serve  time 
behind  bars. 

This  amendment  creates  a  new  fi- 
nancial institutions  crime  division  in 
the  Department  of  Justice,  and  directs 
the  Attorney  General  to  establish 
strike  forces  to  go  after  those  crimi- 
nals in  cities  hardest  hit  by  this  scan- 
dal. Also,  the  amendment  expands 
Federal  assets  seizure,  forfeiture  and 
money  laundering  laws  by  allowing 
the  Attorney  General,  in  addition  to 
the  Secretary  of  the  Treasury,  to  seize 
property  derived  from  fraud  and  em- 
bezzlement. 

Victims  of  fraud  under  this  amend- 
ment will  be  able  to  recover  their 
assets  easier,  and  a  loophole  is  closed 
which  would  no  longer  allow  defraud- 
ers  to  escape  repaying  their  victims  by 
filing  for  bankruptcy  protection. 

I  am  convinced  that  by  providing 
more  funds  to  hire  more  agents  and 
prosecutors  over  the  next  3  years— 
$162.5  million— the  American  public 
will  reap  a  return  on  this  investment. 
This  amendment  contains  a  feature 
that  authorizes  private  citizens  to 
bring  civil  actions  in  the  name  of  the 
U.S.  Government  against  violators  of 
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institutional  fraud  and  embezzlement, 
and  the  private  citizen  may  receive  a 
reward  from  15  percent  up  to  25  per- 
cent of  any  recovery  so  obtained.  This 
provision  should  prove  to  be  very  ben- 
eficial in  helping  to  police  savings  and 
loan  fraud. 

Overall,  this  comprehensive,  biparti- 
san amendment  is  a  big  step  in  the 
right  direction  to  deal  with  the  effort 
of  the  U.S.  Government  to  bring  to 
justice  those  who  have  defrauded  our 
Nation's  savings  and  loan  institutions, 
and  to  send  a  signal  to  those  in  the 
future  who  may  be  tempted  to  do  like- 
wise, that  the  full  weight  of  the  U.S. 
Government  will  be  brought  to  bear 
on  those  criminals.  I  strongly  support 
this  amendment  to  the  crime  bill  and 
urge  its  speedy  adoption. 

Mr.  SANFORD.  Mr.  President,  this 
morning  I  rise  to  lend  my  strong  sup- 
port to  the  Wirth-Graham  amend- 
ment to  the  omnibus  crime  bill.  As  I 
have  said  in  the  past,  such  measures 
are  necessary  to  limit  the  costs  of  the 
savings  and  loan  crisis  on  the  taxpay- 
er, and  to  ensure  that  such  a  debacle 
can  never  repeat  itself. 

As  the  full  size  and  scope  of  the  sav- 
ings and  loan  disaster  has  unfolded, 
the  first  question  in  every  American 
taxpayer's  mind,  including  my  own. 
has  been.  "How  could  this  have  hap- 
pened?" Recently,  the  Attorney  Gen- 
eral told  us:  Fraud  or  other  criminal 
activity  has  been  a  direct  cause  of  fail- 
ure in  at  least  25  or  30  percent  of  all 
thrift  failures:  up  to  60  percent  of  all 
the  institutions  seized  by  the  Resolu- 
tion Trust  Corporation  "have  been  vic- 
timized by  some  serious  criminal  activ- 
ity." We  know  where  at  least  part  of 
the  blame  lies.  Now  we  must  take 
action  to  punish  these  crooks. 

The  American  people  have  made  it 
very  clear  that  if  they  are  being  asked 
to  foot  the  bill  for  the  S&L  crisis,  at 
the  very  minimum  the  Government 
owes  them  swift  and  tough  action  to 
put  those  responsible  in  jail  and  to  re- 
cover every  cent  possible  from  these 
wrongdoers.  Unfortunately,  the  ad- 
ministration has  been  slow  to  act  on 
this  mandate  from  the  people,  and  it  is 
time  now  for  the  Congress  to  give  the 
administration  more  tools,  tougher 
penalties,  a  better  organized  operation 
and  clearer  marching  orders  to  go 
after  all  S&L  criminals. 

Mr.  President,  the  Wirth-Graham 
amendment  would  do  just  that.  First. 
the  amendment  would  give  the  admin- 
istration the  tools  it  need  find  the 
criminals.  The  new  Financial  Institu- 
tions Fraud  Strike  Forces  in  heavily 
hit  cities  will  use  special  teams  of  FBI 
agents.  IRS  investigators,  and  bank 
examiners  to  seek  out  shady  S&L 
owners  and  expose  their  crimes.  A  Fi- 
nancial Institutions  Fraud  Unit  in  the 
Department  of  Justice  would  oversee 
and  coordinate  efforts  to  extend  a  sav- 
ings and  loan  dragnet  throughout  the 
United  States.  Rewards  and  whistle 


blower  protection  would  encourage 
private  citizens  to  help  uncover  crimi- 
nal activity.  All  of  this  would  be 
backed  up  with  new  authorizations  to 
fund  an  all-out  attack  on  S&L  crime. 
We  must  not  let  let  these  expensive 
crimes  go  unnoticed  simply  because 
the  perpetrator  wears  a  tie  or  has  rela- 
tionships with  higher-ups  in  the  Ad- 
ministraton.  This  amendment  would 
help  expose  S&L  fraud. 

Equally  important,  the  amendment 
makes  certain  that  once  these  crooks 
are  discovered,  they  pay  for  their 
wheeling  and  dealing.  The  maximum 
prison  term  for  bank  fraud  would  be  ' 
raised  to  30  years,  fitting  the  punish- 
ment for  the  serious  nature  of  the 
crimes  of  these  S&L  high  fliers.  The 
amendment  would  also  impose  stiff 
mandatory  minimum  sentences  so  that 
no  crook  will  be  immune  to  serving 
hard  time  in  jail.  New  funding  to  get 
fraud  cases  through  the  judicial  proc- 
ess promptly,  making  quick  recovery 
of  taxpayer  losses  possible,  is  also  a 
vital  part  of  the  amendment. 

Mr.  President,  these  savings  and 
loan  criminals  have  cost  the  American 
taxpayer  billions  of  dollars.  The  citi- 
zens of  the  United  States  deserve  an 
honest  effort  from  the  administration 
to  actively  go  after  these  crooks.  The 
Wirth-Graham  amendment  makes  this 
possible.  Without  the  serious  measures 
set  out  in  this  amendment,  the  omni- 
bus crime  bill  fails  to  address  some  of 
the  most  serious  crimes  against  this 
Nation— those  which  will  cost  us  more 
money  than  any  other  scandal  in  the 
history  of  the  United  States. 

I  am  proud  to  be  a  supporter  of  this 
amendment  and  urge  my  colleagues  to 
support  it.  Thank  you.  Mr.  President. 

Mr.  GRASSLEY.  Mr.  President,  as 
an  original  cosponsor  of  the  Compre- 
hensive Bank  and  Thrift  Fraud  Pros- 
ecution and  Taxpayer  Recovery  Act  of 
1990.  I  rise  to  strongly  urge  my  col- 
leagues to  support  its  passage  as  part 
of  the  omnibus  crime  package.  S.  1970. 

The  resolution  of  the  savings  and 
loan  debacle  will  require  hard  deci- 
sions and  even  tougher  actions. 

Congress  must  ensure  that  sufficient 
financial  resources  are  provided  to 
honor  its  full  faith  and  credit  pledge 
to  depositors. 

Even  more  important.  Congress 
must  cooperate  with  the  administra- 
tion to  ensure  that  the  Nation's  finan- 
cial institutions  are  properly  regulated 
and  supervised  in  order  to  provide 
their  depositors  with  the  guarantee 
that  their  hard-earned  savings  are 
wisely  invested. 

While  this  amendment  does  not  ad- 
dress this  issue  directly,  it  does  get  to 
the  heart  of  the  issue  which  most 
gripes  my  constituents.  That  is  that 
thrift  directors  and  officers— the  cul- 
prits who  misused  depositors'  trust 
and  who  abused  Federal  guarantees- 
are  prosecuted  swiftly  and  to  the  full- 
est extent  of  the  law. 


This  amendment  will  provide  the 
Department  of  Justice  with  the 
needed  enforcement  tools  to  do  just 
that. 

To  appreciate  where  we  are  today, 
we  have  to  recall  last  year's  S&L  bail- 
out bill.  I  opposed  that  bailout  bill 
when  it  was  passed  by  a  division  of  the 
Senate  in  the  early  morning  hours  of 
August  4,  1989. 

I  speculated  then  about  whether  the 
plan  to  put  the  S&L  bailout  on 
budget,  was  a  part  of  some  insidious 
notion  to  swell  the  budget  deficit  in 
order  to  pressure  the  President  to  sup- 
port tax  increases. 

Well,  there  is  no  way  of  knowing  if  I 
will  be  proven  right  beyond  a  reasona- 
ble doubt.  However,  here  we  are,  less 
than  a  year  later.  And  sure  enough, 
the  bailout's  costs  have  indeed  become 
the  rhetorical  trampoline  for  people 
jumping  up-and-down  for  more  taxes. 

I  opposed  what  I  considered  to  be 
the  petty  political  barbs  of  a  jealous 
Congress;  a  Congress  that  had  been 
unable,  unwilling— or  both— to  deal 
with  the  problems  facing  the  thrift  in- 
dustry on  its  own:  a  Congress  unwill- 
ing to  provide  the  needed  resources  to 
get  to  the  root  cause  of  the  S&L  mess 
in  order  to  provide  real  and  true  pro- 
tection to  the  American  taxpayer. 

I  opposed  a  bill  that  both  failed  to 
address  the  underlying  cause  of  the 
S&L  mess,  while  it  provided  political 
cover  to  some  of  those  most  involved 
in  the  problem. 

I  opposed  what  began  as  a  $12  bil- 
lion problem  in  September,  1988;  grew 
to  a  $155-$250  billion  problem  by  the 
time  of  the  passage  of  the  S&L  bailout 
bill;  and  has  now  mushroomed  to  at 
least  a  $500  billion  problem,  with  no 
prospect  for  a  resolution  of  the  prob- 
lem until  we  are  into  the  next  century. 

I  stand  by  my  statements  of  last 
August. 

However.  I  cannot  leave  the  impres- 
sion that  we  can  spend  our  way  out  of 
the  S&L  crisis,  any  better  than  we  can 
win  the  drug  war  using  the  same  strat- 
egy. 

While  the  siren  call  of  more  spend- 
ing is  alluring,  greater  resources, 
standing  alone,  are  no  silver  bullet. 

Let's  be  candid:  Not  even  an  army  of 
Dick  Tracys  will  catch  every  S&L 
crook.  These  cases  are  exceedingly 
complex,  time  consuming,  and  most 
difficult  to  prove— as  intricate  and 
delicate  as  any  case  the  Government 
might  bring. 

Whatever  its  shortcomings,  this  bill 
is  the  first  meaningful  tool  what  we 
can  use  to  meet  our  duty  to  protect 
the  American  taxpayer. 

I  particularly  commend  the  follow- 
ing meritorious  provisions  of  this  bi- 
partisan compromise  to  my  colleagues: 
increased  resources  for  the  Federal 
law  enforcement  agencies  with  which 
they  can  attack  financial  institution 
fraud:   restructuring   of   the   Federal 
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Justice  Department  investigative  and 
prosecutorial  authority  effort  to 
streamline  financial  institution  fraud 
cases:  increased  bank  fraud  and  em- 
bezzlement penalties:  expanded  Feder- 
al forfeiture  and  money  laundering 
laws  and  authority:  changes  in  bank- 
ruptcy laws  to  remove  safe  havens  for 
dishonest  debtors:  and  a  program  to 
reward  private  citizens  who  provide  in- 
formation to  the  Justice  Department 
relating  to  bank  fraud  or  to  the  loca- 
tion of  stolen  thrift  assets. 

The  S&L  debacle  is  not  only  the 
largest  financial  scandal  in  our  couin- 
try's  history,  it  is  also  the  largest 
criminal  scandal  in  our  history. 

It  is  no  secret  that  fraud  and  other 
criminal  conduct— along  with  de- 
pressed economic  conditions  in  some 
areas  of  the  country— have  been  major 
factors  contributing  to  the  massive  fi- 
nancial mess  facing  the  Nation's 
thrifts  and  consequently,  the  Nation's 
taxpayers  and  thrift  depositors. 

This  bipartisan  compromise  provides 
the  means  to  investigate  prosecute, 
and  bring  to  justice  the  white-collar 
criminals  who  have— not  only  played 
fast  and  loose  with  the  Nation's  finan- 
cial institution  laws  and  regulations— 
but  who  decided  that  they  could  dip 
into  the  Public  Treasury  as  if  it  were 
their  own  private  checking  accounts. 

This  bipartisan  response  will  allow 
us  to  pursue  S&L  fraud  with  dispatch, 
for  we  cannot  afford  to  delay  any 
longer. 

The  American  people  want  and  de- 
serve our  attention. 

The  American  people  want  and  de- 
serve our  action. 
The  time  for  finger-pointing  is  over. 
I  urge  my  colleagues  to  vote  in  favor 
of  the  compromise  Bank  and  Thrift 
Fraud  Prosecution  and  Taxpayer  Re- 
covery Act  of  1990. 

Mr.  COHEN.  Mr.  President,  I  am 
very  pleased  to  be  an  original  cospon- 
sor  of  the  Wirth-Heinz  S&L  enforce- 
ment amendment  being  offered  today. 
The  time  for  forceful  action  in  the 
savings  and  loan  scandal  has  certainly 
come  and  I  am  happy  to  see  the 
Senate  taking  steps  today  to  address 
the  serious  problems  that  now  con- 
front us.  Each  day  the  cost  of  this  de- 
bacle continues  to  grow  to  even  more 
staggering  levels.  The  most  recent  esti- 
mates indicate  that  we  will  be  asking 
every  man,  woman,  and  child  in  this 
Nation  to  contribute  at  least  $2,000  to 
fimd  this  bailout.  The  American 
people  are  justifiably  outraged  that 
they  are  being  asked  to  pay  for  a  scan- 
dal that  they  had  no  part  in  creating, 
while  those  individuals  who  do  bear 
responsibility  are  not  being  vigorously 
pursued  and  prosecuted. 

There  exists  compelling  and  persua- 
sive evidence  that  fraudulent  activities 
have  been  rampant  in  the  savings  and 
loan  industry.  We  know  that  the  FBI 
has  received  over  20.000  referrals  of 
fraudulent  financial  activity  and  that 
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there  are  more  than  one  thousand  in- 
active major  fraud  and  embezzlement 
cases  which  have  not  been  pursued  be- 
cause the  FBI  has  lacked  adequate  re- 
sources. 

Attorney  General  Thomburgh  has 
recently  referred  to  an  'epidemic  of 
fraud"  within  the  savings  and  loan  in- 
dustry. The  Chairman  of  the  Resolu- 
tion Trust  Corporation.  Bill  Seidman. 
has  stated  that  fraud  has  been  discov- 
ered in  60  percent  of  the  thrifts  that 
have  been  seized  by  the  Government. 
Revelations  about  the  extent  of  the 
scandal  and  cost  of  the  cleanup  contin- 
ue to  emerge  on  a  daily  basis.  We  owe 
it  to  the  American  people  to  take  deci- 
sive action  now  to  demonstrate  that 
the  Government  is  committed  to  vigor- 
ously prosecuting  every  case  of  S&L 
fraud. 

I  am  especially  pleased  that  the 
amendment  being  offered  today  is 
truly  a  bipartisan  effort.  Recently, 
there  has  been  much  debate  over 
which  political  party  bears  the  brunt 
of  the  blame  for  this  scandal.  Certain- 
ly, there  is  sufficient  blame  to  go 
around.  I  am  happy  that  instead  of 
continuing  this  partisan  debate  and 
continuing  to  waste  valuable  time, 
members  of  this  body  from  both  par- 
ties have  worked  together  to  forge  a 
comprehensive  enforcement  package. 
The  public  wants  action  now  and  they 
deserve  nothing  less  than  an  all  out 
effort  by  their  government  to  investi- 
gate, prosecute,  and  sanction  those 
who  broke  laws,  and  recover  as  many 
funds  as  possible  for  the  American 
taxpayers. 

I  believe  the  provisions  of  this 
amendment,  which  incorporates  many 
of  the  provisions  of  the  S&L  bill  I  in- 
troduced with  Senator  Bidew,  encom- 
passes the  kind  of  comprehensive  and 
forceful  measures  that  will  be  required 
to  effectively  go  after  and  prosecute 
those  individuals  responsible  for  acts 
of  financial  wrongdoing.  Rrst  of  all, 
this  proposal  will  greatly  strengthen 
the  penalties  imposed  for  bank  fraud 
and  embezzlement  crimes.  For  exam- 
ple, it  will  create  a  new  S&L  kingpin 
statute  that  provides  up  to  life  impris- 
onment for  the  highest  level  of  S&L 
violators,  and  will  impose  stiff  manda- 
tory minimum  sentences  to  ensure 
that  S&L  violators  serve  prison  time. 
Another  very  important  part  of  this 
proposal  addressed  the  problem  of  in- 
adequate resources  that  has  seriously 
hampered  the  efforts  of  the  FBI  and 
the  Justice  Department.  The  number 
of  investigators  and  prosecutors  will 
be  significantly  increased  and  will 
ensure  that  these  agencies  are 
equipped  with  the  level  of  assistance 
that  this  massive  enforcement  effort 
will  require.  This  amendment  also  con- 
tains a  very  important  provision  that 
will  expand  the  ability  of  the  Federal 
Government  in  S&L  cases  to  seize 
assets  and  recapture  funds  illegally  ob- 
tained. This  provision  is  important  in 
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guaranteeing  that  some  portion  of  the 
bailout  costs  will  be  recovered  directly 
from  those  parties  that  have  acted  to 
defraud  the  Government,  thereby  re- 
ducing the  share  that  taxpayers  will 
have  to  bear. 

Again,  I  commend  my  fellow  col- 
leagues for  putting  aside  their  parti- 
san political  differences  and  working 
together  to  put  forward  the  kind  of 
comprehensive,  tough  S&L  fraud 
package  that  the  American  people  de- 
serve. 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  cosponsor  the  comprehen- 
sive bank  and  thrift  fraud  prosecution 
and  taxpayer  recovery  amendment. 

This  amendment  focuses  on  the 
crimes  committed  against  taxpayers 
by  S&L  owners  and  managers. 

It  is  a  comprehensive  amendment 
that  will  give  our  law  enforcement 
commimity.  the  RTC,  and  our  bank 
regulators  enhanced  powers  and  re- 
sources to  do  their  job. 

It  would  authorize  $203.5  million  for 
the  Justice  Department,  the  courts, 
IRS,  and  the  FBI  to  combat  S&L 
fraud. 

The  commitment  the  Congress  made 
when  it  insured  the  deposits  was  to 
the  families  with  their  passbooks.  The 
PSLIC  insurance  was  a  solomn  prom- 
ise: No  matter  what  happens,  your  sav- 
ings are  safe  because  the  Federal  Gov- 
ernment is  insuring  that  your  money 
will  be  there  when  you  want  it.  Pass- 
book savings  accounts  represented 
people's  dreams  and  security.  We  are 
living  up  to  that  guarantee  and  it  is 
expensive. 

Today  we  need  to  redouble  another 
commitment.  And  that  is  that  S&L 
fraud  will  be  prosecuted  to  the  highest 
degree  possible  under  the  law.  Today 
we  need  to  strengthen  our  investiga- 
tive and  prosecutorial  resources. 

The  amendment  would  allow  the  use 
of  court  approved  wiretaps  in  investi- 
gating bank  fraud.  It  would  authorize 
Federal  regulatory  agencies  to  ask  the 
courts  to  freeze  the  corporate  and  per- 
sonal assets  of  defendants  in  civil  cases 
involving  financial  Institution  fraud— 
so  that  they  would  not  leave  the  tax- 
payers high  and  dry.  And  we  want  to 
prevent  rip-off  artists  from  using 
bankruptcy  as  a  strategy  to  avoid 
paying  damages. 

The  amendment  would  establish 
within  the  Department  of  Justice,  a 
new  unit  to  direct  and  sharpen  the  De- 
partment's actions  even  further,  while 
helping  to  coordinate  actions  with 
other  agencies. 

Sorting  out  the  S&L  crisis  is  compli- 
cated. It  involves  investigating  these 
institutions  and  their  management 
practices  to  see  whether  laws  were 
broken.  In  some  cases,  it  was  just  bad 
judgment.  In  some  cases  it  was  fraud. 
It  takes  a  great  deal  of  investigative 
work  to  sift  through  piles  and  piles  of 
documents.  It  takes  a  keen  mind  to 
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follow  the  audit  trail  and  discover 
what  went  wrong  in  each  S&L.  It 
takes  a  lot  of  legal  talent  to  distin- 
guish the  incompetent  from  the  fraud- 
ulent, the  unlucky  from  the  unlawful. 

This  amendment  provides  the  legal 
tools  and  authorizes  the  manpower 
necessary  to  put  a  stop  to  the  crime  in 
the  S&L  executive  suite. 

In  the  column  after  column  of  num- 
bers of  a  ledger  can  be  found  the  trag- 
edy of  an  embezzled  pension,  the 
heartache  of  stolen  savings,  the  disap- 
pointment of  a  misappropriated  col- 
lege fund  or  home  downpayment. 

Fortunately,  the  insurance  funds  are 
making  these  Americans  whole.  At  the 
same  time  it  is  appropriate  to  get  a 
pound  of  flesh  from  those  who  com- 
mitted fraud,  abused  the  public  trust 
and  fiduciary  duties  they  were  given. 

I  hope  this  amendment  will  pass 
unanimously. 

Mr.  SHELBY.  Mr.  President.  I  am 
pleased  to  rise  in  support  of  the  legis- 
lation compiled  and  introduced  by  my 
colleague  from  Delaware,  as  well  as  a 
number  of  my  colleagues  on  the 
Senate  Banking  Committee. 

The  Congress  worked  hard  last  year 
to  resolve  the  thrift  crisis.  In  this 
body,  the  banking  committee  took  the 
President's  proposal,  fine  tuned  it  and 
passed  a  bill  that  the  Senate  could 
support.  We  worked  hard,  under  a 
sense  of  urgency,  because  we  knew 
that  the  crisis  was  continually  growing 
and  that  the  hemorrhaging  had  to  be 
stemmed  as  soon  as  possible.  Finally, 
there  was  a  president  willing  to  con- 
front the  crisis  and  Congress  lost  no 
time  in  cooperating  with  the  adminis- 
tration. The  President  signed  that  bill, 
PIRREA,  into  law  on  August  9.  1989. 

The  estimates  change  daily  but  the 
savings  and  loan  crisis  will  cost  Ameri- 
can taxpayers  somewhere  between 
$200  billion  and  half  a  trillion  dollars. 
It  is  indisputably  the  most  expensive 
financial  crisis  in  this  Nation's  history. 

And  while  this  estimate  also  varies, 
we  know  that  fraud  contributed  to  the 
failure  of  somewhere  between  25  to  60 
percent  of  the  insolvent  financial  insti- 
tutions. Mr.  President,  even  25  percent 
of  $200  billion  is  real  money. 

But  Mr.  President,  taxpayers  are 
confused.  They  are  accustomed  to 
Congress  spending  huge  amounts  of 
their  money  for  things  that  Congress 
deems  important.  But  they  are  accus- 
tomed to  getting  something,  some  tan- 
gible result,  for  their  money!  And  to 
the  taxpayers,  the  savings  and  loan 
crisis  seems  a  little  fishy.  Most  Ameri- 
cans find  it  hard  to  believe  any  indus- 
try can  just  lose  somewhat  in  excess  of 
$200  billion;  they  do  not  need  statistics 
to  tell  them  that  there  was  a  signifi- 
cant amount  of  fraud  out  there.  They 
know  it  is  the  largest  bank  heist  in  his- 
tory. They  know  a  crime  has  been 
committed,  but,  if  that  is  the  case, 
where  are  the  criminals? 


We  say  we  are  fighting  a  war  on 
drugs.  In  1990,  we  will  spend  approxi- 
mately $9.5  billion  on  the  war  on 
drugs.  That  is  "real  money"  but  the 
public  sees  on  the  nightly  news  the 
huge  caches  of  drugs  and  weapons 
confiscated  from  the  drug  lords.  They 
see  drug  dealers  go  to  jail  and  drug 
users  lose  their  jobs,  and  go  to  treat- 
ment centers.  They  see  their  money 
going  toward  something. 

We  say  we  are  fighting  a  war  to  win 
back  the  envirormient.  Over  the  next 
decade,  we  will  spend  approximately 
$20  billion  to  clean  up  the  environ- 
ment. The  public  sees  the  clean  up  ef- 
forts, they  see  us  ban  the  use  of  cer- 
tain chemicals,  certain  production 
techniques,  all  in  an  effort  to  clean  up 
the  skies,  the  lakes,  the  rivers.  Once 
again,  they  see  their  money  going  to 
something. 

And  when  we  passed  FIRREA  in 
August  of  last  year,  we  told  them  that 
we  were  fighting  a  war  on  financial  in- 
stitutions fraud.  We  promised  that  we 
would  get  the  criminals— make  them 
pay  back  the  money  they  had  stolen, 
and  serve  time  behind  bars.  But  as  of 
yet,  the  public  has  not  seen  anything. 
They  hear  they  are  on  the  hook  for 
$200  billion  or  more,  but  they  do  not 
see  what  they  have  bought  for  that 
price.  We  tell  them  that  we  stiffened 
the  sentences  and  penalties  in 
FIRREA.  But  what  good  does  it  do  if 
we  do  not  impose  them  on  anyone? 

Hundreds  of  insured  institutions 
failed  because  white  collar  criminals 
used  them  as  personal  piggy  banks- 
insiders  borrowed  against  collateral  of 
dubious  worth,  against  a  signature, 
through  diunmy  corporations.  These 
criminals  left  a  paper  trail  but  one  so 
complex,  so  labyrinthine  that  it  re- 
quires a  dedicated,  large,  sophisticat- 
ed, highly  trained  work  force. 

In  white  collar  crime  there  is  no 
smoking  gun;  prosecution  requires  at- 
torneys and  investigators,  accountants 
and  financiers,  professionals  that 
know  the  business.  We  do  not  have 
time  for  a  work  force  undergoing  on- 
the-job  training.  In  February  of  last 
year,  the  National  Law  Journal  pub- 
lished an  article  that  discussed  a  confi- 
dential internal  audit  of  the  FBI 
which  questioned  the  ability  of  FBI 
agents  to  investigate  sophisticated  fi- 
nancial crimes.  That  was  February  of 
last  year.  I  am  not  picking  on  the  FBI 
but  I  would  like  to  know  what  they 
have  done  since  then  to  improve  the 
caliber  of  their  work  force. 

However,  to  date  the  biggest  disap- 
pointment is  the  Justice  Department's 
efforts,  or  lack  thereof.  In  1987.  the 
Justice  Department  established  a  task 
force  against  financial  institution 
fraud,  based  in  Dallas.  To  date,  this 
task  force  has  obtained  52  convictions, 
40  of  which  relate  to  savings  and  loan 
institutions.  I  commend  the  members 
of  this  task  force  on  their  work,  I 
know  each  conviction  represents  liter- 


ally thousands  of  man  hours  and  I  do 
not  want  to  minimize  their  efforts. 
But  Mr.  President,  Texas  accounts  for 
about  60  percent  of  the  S&L  prob- 
lem—60  percent  of,  to  use  the  low 
figure,  $200  billion.  We  know  that 
there  were  a  lot  more  than  40  people 
that  caused  that  size  of  a  problem. 

A  few  short  weeks  ago,  the  Justice 
Department  announced  that  it  was 
going  to  get  tough  on  S&L  crime.  Just 
a  few  weeks  ago.  Congress  gave  them 
the  money  last  year.  It  was  the  admin- 
istration that  sent  the  S&L  bailout  bill 
to  Congress  in  the  first  place;  the  Jus- 
tice Department  knew  the  magnitude 
of  the  crisis  and  knew  the  enormous 
demands  on  its  resources  that  would 
be  forthcoming.  And  yet.  just  recently, 
does  the  Justice  Department  an- 
nounce that  it  is  going  to  get  serious. 

Mr.  President,  I  am  a  cosponsor  of 
this  legislation  because  it  does  not 
permit  the  Justice  Department  to 
ignore  its  responsibilities  any  longer. 
It  puts  in  place  an  Assistant  Attorney 
General  specifically  charged  with 
prosecuting  financial  institution  fraud. 
It  sets  up  regional  financial  services 
crime  strike  forces  to  centralize  teams 
of  experienced,  capable,  investigators, 
examiners,  attorneys,  and  FBI  and 
Secret  Service  agents.  It  permits  the 
private  sector  to  dedicate  its  expertise 
in  the  prosecution  of  this  fraud  by  al- 
lowing them  to  bring  suits  against 
those  suspected  of  ripping  off  savings 
and  loans.  It  creates  a  new,  strong  de- 
terrent to  white  collar  crime  by  au- 
thorizing life  imprisonment  for  "S&L 
kingpins." 

I  will  not  go  through  the  provisions 
of  this  bill  because  they  have  been  dis- 
cussed previously.  I  will  close  by 
saying  that  I  support  my  colleague 
from  Delaware  and  the  other  cospon- 
sors  of  this  legislation  and  commend 
them  for  their  efforts.  It  is  time  that 
the  nightly  news  showed  footage  of 
savings  and  loan  executives  going  off 
to  jail,  of  extravagances  bought  with 
looted  funds  being  sold  to  the  highest 
bidder,  and  restitution  made  to  the 
taxpayer. 

Mr.  LEVIN.  Mr.  President,  I  am  an 
original  cosponsor  of  this  comprehen- 
sive amendment.  It  authorizes  $162.5 
million  for  each  of  the  next  3  years  to 
expand  the  nimiber  of  Federal  agents 
and  prosecutors  devoted  to  bank  fraud 
and  embezzlement.  Specifically,  it  will 
allow  the  FBI  to  add  224  agents  and 
146  support  staff,  and  allow  the  U.S. 
attorneys'  offices  to  add  205  additional 
attorneys,  50  auditors,  and  205  support 
staff  dedicated  to  bringing  the  S&L 
crooks  and  embezzlers  to  justice,  and 
recover  whatever  assets  they  can.  It 
increases  the  number  of  attorneys  and 
support  staff  that  the  tax,  civil,  and 
criminal  divisions  of  the  Justice  De- 
partment will  be  able  to  hire.  Addi- 
tionally, it  increases  funds  for  the  IRS 
to  increase  the  number  of  investiga- 
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tors  dedicated  to  S&L  cases.  It  creates 
within  the  Justice  Department  a  new- 
Financial  Instituticns  Fraud  Unit,  and 
authorizes  special  strike  forces  to  op- 
erate in  those  cities  hardest  hit  bv 
S&L  fraud. 

But,  Mr.  President,  more  than  being 
pleased  that  we  are  taking  this  impor- 
tant and  necessary  step,  I  am  angry 
that  it  is  necessary  and  that  it  took  so 
long.  While  I  am  pleased  that  this  leg- 
islation will  increase  the  maximum 
penalty  for  bank  fraud,  and  impose 
mandatory  minimum  sentences,  I  am 
angry  that  the  crooks  and  thieves 
were  able  to  loot  the  national  treas- 
ury. It  is  appropriate  that  this  legisla- 
tion increases  the  resources  available 
for  investigators,  prosecutors,  and  the 
judiciary  to  guarantee  that  the  crooks 
not  escape  justice.  But  I  am  angry 
that  the  (American  taxpayers  are  stuck 
with  the  tab.  and  will  have  to  pay  un- 
precedented amounts  of  money  to  re- 
solve the  national  nightmare  of  the 
savings  and  loan  debacle. 

I  am  particularly  angry  that  Michi- 
gan taxpayers,  and  taxpayers  from  the 
entire  midwest  and  northeast,  will 
have  to  pay  for  the  rampant  crimes 
and  fraud  that  occurred  disproportion- 
ately in  other  regions. 

This  amendment  to  the  omnibus 
crime  bill  pulls  together  some  ap- 
proaches and  bills  that  have  been  pro- 
posed over  the  past  several  weeks  to 
bring  the  S&L  crooks  to  justice.  This 
amendment  is  a  national,  bipartisan 
expression  of  outrage.  While  some  of 
the  specific  provisions  contained  in 
this  legislation  may  have  to  be  re- 
thought based  on  future  experiences, 
it  is  on  balance  an  appropriate  and  ef- 
fective approach. 

Mr.  President,  our  long,  national 
nightmare  of  the  S&L  calamity  is  far 
from  over.  It  is  a  calamity  of  unprece- 
dented dimension.  It  is  a  nightmare  of 
greed,  criminality,  and  myopia  run 
amuck.  This  amendment  is  one  step  on 
the  long,  painful  road  that  we  will 
have  to  travel. 

Mr.  ADAMS.  Mr.  President,  I  rise  to 
seek  unanimous  consent  that  I  be 
added  as  a  cosponsor  to  the  Wirth- 
Heinz  amendment.  No.  2116,  to  the 
crime  bill.  S.  1970. 

Mr.  President,  this  amendment  rep- 
resents a  proposal  I  have  supported 
for  a  long  time.  It  seeks  to  provide  nec- 
essary punishment  and  legal  actions 
against  those  who  have  subverted  our 
financial  and  economic  institutions. 

Specifically,  it  provides  for  enhanced 
bank  fraud  penalties,  as  well  as  provid- 
ing for  a  restructuring  of  the  Federal 
attack  on  fraud  and  theft  in  the  bank 
and  savings  and  loan  industries.  It  also 
allows  our  law  enforcement  agencies 
to  use  civil  seizures  to  recover  the  pro- 
ceeds of  certain  fraud  and  adds  bank 
fraud  and  embezzlement  offenses  to 
the  predicates  under  the  Federal 
money  laundering  and  wiretap  stat- 
utes. 


Mr.  President.  I  am  enraged  to  learn 
that  there  are  these  who  have  profited 
from    the    misery    of    others.    These 
criminals  who  have  purposefully  sub- 
verted our  financial  systems  must  be 
brought  to  justice.  They  have  hurt  not 
only  the  depositors,  but  the  general 
taxpayer  who  now  must  pay  for  the 
results  of  these  criminal  deeds. 
Thank  you.  Mr.  President. 
Mr.    THURMOND.    Mr.    President, 
how  much  time  do  we  have  remaining? 
The    PRESIDING    OFFICER.    The 
Senator  from  South   Carolina  has  2 
minutes  remaining. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  pending  amend- 
ment. This  amendment  provides 
needed  assistance  to  the  Department 
of  Justice  for  its  efforts  to  prosecute 
those  criminally  responsible  for  the 
savings  and  loan  crisis.  This  amend- 
ment represents  the  bipartisan  efforts 
of  several  members  who  have,  by 
working  together,  demonstrated  their 
commitment  to  address  this  problem. 

Mr.  President,  this  amendment  pro- 
vides the  needed  funding  to  hire  addi- 
tional investigators  and  prosecutors  to 
bring  those  criminally  responsible  for 
this  crisis  to  justice.  In  addition,  it  en- 
hances penalties  for  S&L  fraud  and 
amends  current  law  to  enhance  the 
Federal  Government's  forfeiture  and 
money  laundering  effforts. 

Mr.  President,  I  commend  Senator 
Heinz,  Senator  Dole,  Senator  Wirth, 
and  Senator  Biden  for  their  efforts  on 
this  amendment.  It  represents  the 
Senates  commitment  to  address  the 
S&L  crisis.  Rather  than  point  fingers 
regarding  who  is  at  fault  for  the  cur- 
rent S&L  crisis,  this  amendment  pro- 
vides President  Bush  with  the  needed 
funding  and  tools  to  bring  those  indi- 
viduals who  are  criminally  responsible 
for  this  crisis  to  justice. 

For  these  reasons,  I  am  very  pleased 
to  support  this  amendment. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  South  Carolina  yield 
back  the  remaining  1 V2  minutes? 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back.  Under  the  previ- 
ous order,  there  will  now  be  30  min- 
utes of  debate  on  the  bill  to  be  equally 
divided  and  controlled  by  the  Senator 
from  Delaware  [Mr.  Biden],  and  the 
Senator  from  South  Carolina  [Mr. 
Thurmond]. 

Mr.  BIDEN.  Mr.  President,  parlia- 
mentary inquiry.  Has  the  S&L  amend- 
ment, the  Wirth  amendment,  been  ac- 
cepted? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  vote  on  the 
Wirth  amendment  will  occur  at  12:30 
p.m. 
Mr.  BIDEN.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  Who 
yields  time?  If  no  Senator  yields  time, 
time  will  be  deducted  equally. 
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Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  as 
I  understand,  each  side  has  15  minutes 
now  on  the  bill. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  THURMOND.  It  may  be  neces- 
sary to  come  back  in  a  few  minutes  to 
consider  a  further  modification  of  the 
particular  amendment  we  have  been 
considering,  but  will  will  go  ahead  now 
on  the  bill. 

Mr.  President,  shortly,  the  Senate 
will  vote  on  final  passage  of  the  pend- 
ing crime  bill,  S.  1970.  I  rise  to  strong- 
ly urge  my  colleagues  to  vote  for  final 
passage  so  that  we  can  send  a  tough 
crime  bill  to  the  House  for  their  con- 
sideration. This  tough,  effective  crime 
bill  will  take  needed  steps  to  curb  the 
crime  related  crisis  we  face  in  this 
country. 

When  the  Senate  began  consider- 
ation of  S.  1970  on  May  21,  the  bill 
contained  several  provisions  which 
made  it  unacceptable.  These  provi- 
sions originally  included  in  S.  1970 
were  the  Racial  Justice  Act,  a  weak 
habeas  corpus  reform  proposal,  a  pro- 
posal to  create  a  new  division  within 
the  Department  of  Justice,  and  an  ex- 
lusionary  rule  proposal  which  weakens 
current  law.  The  Kennedy  Racial  Jus- 
tice Act  would  eliminate  the  death 
penalty  in  every  State  while  these 
other  proposals  would  expand  the 
rights  of  criminal  defendants.  In  re- 
sponse to  S.  1970,  I  proposed  to  offer  a 
substitute  which  is  identical  to  S.  1971, 
a  comprehensive  crime  bill  I  intro- 
duced. My  substitute  would  have  had 
the  effect  of  eliminating,  or  substitut- 
ing tougher  alternatives  to,  the  con- 
troversial provisions  contained  in  S. 
1970.  Rather  than  vote  on  the  Thur- 
mond substitute,  the  Senate  chose  to 
proceed  in  a  manner  which  addressed 
each  controversial  provision,  one  at  a 
time. 

Mr.  President,  as  a  result  of  negotia- 
tion, debate,  and  amendment,  the 
Senate  has  greatly  improved  S.  1970. 
It  has  improved  it  so  much  that  it 
closely  resembles  the  Thurmond  sub- 
stitute. It  is  a  much  tougher  bill  than 
it  was  when  consideration  began.  For 
example,  title  I.  the  death  penalty  pro- 
posal, has  been  vastly  improved  upon. 
The  Racial  Justice  Act.  which  would 
have  eliminated  the  death  penalty  in 
every  State,  has  been  stricken.  In  addi- 
tion, troublesome  mitigating  factors 
for  the  imposition  of  the  death  penal- 
ty have  been  removed.  In  short,  the 
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death  penalty  provision  contained  in 
S.  1970  is  substantially  similar  to  the 
proposal  contained  in  the  Thurmond 
substitute. 

With  respect  to  habeas  corpus 
reform,  title  II  of  the  original  S.  1970 
would  have  greatly  expanded  death 
row  inmates'  rights  rather  than  prop- 
erly remedying  the  abuse  and  delay 
which  is  so  prevalent  in  our  current 
system.  The  Senate  voted  to  replace 
this  proposal  with  a  tougher  habeas 
corpus  proposal  which  I,  along  with 
Senators  Specter,  Hatch,  and  Simp- 
son, offered.  It  eliminates  the  loop- 
holes and  delay  present  in  our  current 
system  and  requires  that  Federal 
courts  dispense  with  habeas  corpus  pe- 
titions in  death  penalty  cases  within 
roughly  1  year. 

Mr.  President,  the  original  bill  also 
contained  unacceptable  provisions 
which  created  a  new  division  within 
the  Department  of  Justice  and  which 
would  have  weakened  the  good  faith 
exception  to  the  exclusionary  rule. 
These  controversial  provisions  have 
been  removed  from  the  bill. 

Early  in  the  debate  on  this  bill, 
there  were  over  200  amendments  filed. 
The  Senate,  working  in  a  bipartisan 
manner,  succeeded  in  drastically  re- 
ducing the  number  of  these  amend- 
ments so  that  it  would  not  lose  the 
chance  to  pass  a  tough  proposal  to  ad- 
dress violent  crime.  In  fact,  this  bill  is 
a  tougher  bill  now  that  several  impor- 
tant amendments  have  been  added. 

S.  1970  is,  now,  a  much  tougher 
crime  package  than  the  bill  originally 
before  the  Senate.  It  contains  a  com- 
prehensive death  penalty  proposal 
which  will  reinstate  the  death  penalty 
at  the  Federal  level.  In  addition,  it 
contains  a  tough  habeas  corpus  reform 
proposal.  These  are  proposals  which 
the  American  people  truly  demand 
and  it  is  time  for  the  Senate  to  pass 
them.  This  crime  package  will  elimi- 
nate the  delay  in  imposition  of  the 
death  penalty  and  reestablish  a  com- 
prehensive death  penalty  in  the  Feder- 
al system.  Violent  offenders  must 
know  that  the  commission  of  heinous 
crimes  will  lead  to  swift,  harsh  punish- 
ment. 

The  scourge  of  the  crime  epidemic  is 
stangling  the  life  of  our  Nation.  The 
American  people  demand  action.  We 
should  take  advantage  of  the  opportu- 
nity before  us  and  pass  this  important 
legislation. 

Mr.  President,  the  reasons  for  voting 
for  this  bill  are  clear.  A  vote  in  favor 
of  this  bill  is  a  vote  for  the  following: 
ending  excess  death  penalty  litigation; 
enhanced  money  laundering  enforce- 
ment; mandatory  restitution  for  vic- 
tims of  crime;  strengthening  our  ef- 
forts against  child  abuse;  additional 
funding  for  more  Federal  law  enforce- 
ment officers;  tougher  penalties  for 
drunk  driving;  more  stringent  prisoner 
work  requirements;  added  funds  for 
State  and  local  law  enforcement;  drug 


testing  for  Federal  prisoners;  "boot 
camps"  for  drug  offenders;  uniform 
Federal  debt  collection  procedures; 
desperately  needed  investigators  and 
prosecutors  for  the  savings  and  loan 
crisis;  and  harsh  penalties  for  those 
who  commit  crimes  with  guns. 

A  vote  in  favor  of  this  bill  is  a  vote 
for  law  enforcement  and  for  the  law- 
abiding  citizens  of  America. 

For  all  of  these  reasons,  I  urge  my 
colleagues  to  vote  in  favor  of  this 
tough  crime  package. 

In  closing,  Mr.  President,  I  again 
wish  to  commend  the  able  majority 
leader  and  the  able  Republican  leader 
for  the  fine  cooperation  they  have 
given  during  the  consideration  of  this 
legislation. 

Mr.  President,  we  owe  a  great  debt 
of  gratitude  to  the  able  chairman  of 
the  Judicitiry  Committee.  Senator 
BiDEN.  He  has  worked  with  me  on  this 
bill  very  faithfully  and  it  has  been  a 
very  tough  bill  to  work  out.  There 
were  so  many  controversial  provisions. 
He  accepted  many  of  the  amendments 
that  I  offered  and  we  have  worked  to- 
gether cooperatively.  I  wish  to  praise 
him  openly  and  publicly  for  the  out- 
standing job  he  has  done  in  connec- 
tion with  this  crime  bill.  In  addition,  I 
would  like  to  thank  Senator  Simpson 
and  Senator  Hatch  for  their  efforts. 

Mr.  President,  I  express  my  appre- 
ciation to  the  staffs  of  both  sides.  Sen- 
ator BiDEN's  staff  and  my  staff— I  have 
stated  their  names  previously— for  the 
fine  work  they  have  done  on  this  bill. 
We  appreciate  the  consideration  given 
by  all  concerned  and  it  shows  the  im- 
portance of  working  in  a  bipartisan 
manner  on  a  great  piece  of  legislation. 
This  will  go  down  in  history  in  my 
opinion  as  one  of  the  greatest  pieces  of 
legislation  this  Congress  has  passed. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  thank 
my  colleague  from  South  Carolina  for 
his  generous  remarks.  I  see  my  friend 
from  Colorado  on  his  feet.  I  under- 
stand he  has  an  unanimous-consent  re- 
quest. 

Mr.  WIRTH.  I  thank  the  distin- 
guished chairman  of  the  committee. 
Mr.  President.  I  ask  unanimous  con- 
sent that  prior  to  the  vote  on  the  S«feL 
amendment  at  12:30, 1  be  recognized  to 
offer  a  bipartisan  modification  of  the 
Wirth-Heinz  amendment.  That  will  be 
the  modification  crafted  by  Senator 
Graham  and  the  Justice  Department 
relating  to  the  strike  force.  It  will  not 
require  a  vote.  It  will  just  be  by  unani- 
mous consent,  a  modification  of  the 
Wirth-Heinz  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WIRTH.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  S«feL  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 


There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  the  time  the  Sena- 
tor from  Colorado  consumed  in  his  re- 
quest not  be  taken  out  of  the  15  min- 
utes   allotted    to    the    Senator    from 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BIDEN.  I  thank  my  colleague. 
Senator  Thurmond.  He  and  I  have 
worked  on  so  many  crime  bills  and  so 
many  pieces  of  drug  legislation  over 
the  years.  I  must  say  I  do  not  want  to 
ruin  his  reputation  but  there  is  no  one 
with  whom  I  would  rather  work. 
There  is  no  one  more  committed.  In 
my  18  years  here  in  the  Senate,  I 
found  no  one  more  committed  to  actu- 
ally getting  something  done,  to  actual- 
ly solving  problems.  Notwithstanding 
our  differences  of  views  on  many 
issues,  we  have  never  let  those  differ- 
ences of  views  get  in  the  way  of  put- 
ting together  what  I  think  most  of  our 
colleagues  have  agreed  over  the  years 
have  been  substantial  pieces  of  legisla- 
tion, relative  to  crime  and  drugs  and,  I 
might  add,  other  matters. 

So  I  thank  him  for  his  comments,  al- 
though he  is  a  very  tough  bargainer, 
and  although  sometimes  I  am  not  sure 
what  I  have  ended  up  agreeing  to  until 
I  go  home  and  read  it  afterward,  be- 
cause he  will  start  off  and  say  things, 
like.  "Now.  this  is  going  to  help  you, 
Joe."  and  I  found  out  what  just  helped 
me  is  the  Thurmond  amendment. 

But,  all  kidding  aside,  he  has  been  a 
pleasure  to  work  with. 

Mr.  President,  the  Senate  stands  on 
the  verge  of  passing,  notwithstanding 
the  other  tough  bills  we  have  passed, 
the  toughest,  most  comprehensive 
crime  bill  in  our  history.  Before  I  offer 
my  thanks  to  some  of  the  other  people 
who  have  made  the  achievement  possi- 
ble, I  want  to  say  a  few  words  about 
this  landmark  legislation. 

About  6  months  ago,  Mr.  President, 
the  President  of  the  United  States  of 
America  went  to  Kansas  City,  MO.  My 
switchboard  lighted  up  with  press  calls 
after  he  spoke  there,  because  the 
President  criticized  the  Biden  crime 
bill— and  I  think  he  referred  to  it,  if 
not  by  name  in  a  way  so  it  was  clear 
what  he  was  referring  to— he  referred 
to  S.  1970  as  a  "Trojan  horse"  and  a 
"sheep  in  wolf's  clothing." 

The  press  was  very  interested  in  my 
response  to  the  President  characteriz- 
ing my  crime  legislation  as  a  "Trojan 
horse"  and  a  "sheep  in  wolf's  cloth- 
ing." At  the  time  the  only  thing  I  did 
was  express  regret  over  the  President's 
remarks  and  what  they  represented, 
because,  for  8  years,  as  I  have  said. 
Senator  TnintMOND  and  I  and  Republi- 
cans and  Democrats  in  this  body 
worked  very  hard  with  the  Reagan  ad- 
ministration to  produce  several  impor- 
tant pieces  of  legislation  relating  to 
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crime  and  drugs.  We  always  did  so  on 
a  bipartisan  basis. 

Whatever  the  faults  of  the  Reagan 
administration,  from  my  perspective,  I 
credit  them  with  an  honest  desire  to 
work  for  bipartisan  measures  to  fight 
crime  and  drugs.  But  then  came  along 
the  campaign  of  1988  and  crime  was  a 
hot-button  political  issue. 

Pair  enough;  campaigns  are  cam- 
paigns. We  all  luiow  the  rules,  or  we 
all  know  there  are  not  many  rules.  But 
what  has  disappointed  me  about  the 
Bush  administration  has  been  their 
approach  to  the  crime  issue,  and  that 
it  is  not  significantly  different  than 
the  campaign  of  1988. 

What  happened  to  the  crime  issue  in 
1990  after  the  crime  issue  of  1988 
ended  should  have  been  fundamental- 
ly different.  But  it  was  not.  It  seems 
that  someone  had  forgotten  to  tell  the 
President's  speech  writers  that  the 
election  was  over.  It  seems  that  the 
President's  outstretched  hand  of  coop- 
eration did  not  reach  all  the  way  up  to 
the  Hill,  at  least  to  me  as  chairman  of 
the  committee,  on  the  crime  issue. 

Last  May,  the  President  issued  a  po- 
litical attack  when  he  sent  his  crime 
bill  to  us,  and  he  reiterated  that  politi- 
cal attack  in  January  in  his  Kansas 
City  speech,  and  most  recently  the 
President  did  it  again  here  in  Wash- 
ington in  May  the  day  before  the 
Senate  took  up  the  crime  bill  which  I 
drafted  and  sponsored.  In  the  last 
attack,  the  President  called  this  crime 
bill  a  weak  imitation  of  his  crime  pack- 
age. 

Today,  Mr.  President,  Senator  Thur- 
mond and  I,  and  others,  are  about  to 
finish  work  on  that  so-called  weak  imi- 
tation, the  so-called  Trojan  horse,  the 
so-called  sheep  in  wolf's  clothing.  Let 
us  compare  a  little  bit  the  crime  bill 
we  are  about  to  vote  on  and  the  one 
the  President  sent  up  to  us.  the  differ- 
ence between  the  Biden-Thurmond 
crime  bill  and  the  President's  crime 
bUl. 

I  do  this  for  a  specific  reason,  for  the 
explicit  purpose  of  hopefully  making 
it  clear  to  the  President— as  they  say 
where  I  come  from,  we  can  play  it  flat 
or  we  can  play  it  round.  We  can  play  it 
politically  or  we  can  play  it  substan- 
tively. On  the  crime  issue,  he  will  be 
beaten  either  way. 

It  is  much,  much,  much  more  impor- 
tant for  the  country  and  much,  much, 
much  easier  for  the  Senate  if  we  put 
aside  the  partisanship  on  the  issue  of 
crime  and  drugs.  Willie  Horton  is  back 
in  jail,  figuratively  speaking.  The  1988 
campaign  is  over.  At  least  wait  until 
the  eve  of  1992,  because  we  have  much 
more  important  work  to  do  on  the 
drug  bill. 

We  are  about  to  have  a  comprehen- 
sive drug  strategy  once  again  debated, 
and  I  formaUy  issue  an  invitation  to 
the  administration  to  please  sit  down 
with  me  and  others  who  are  interested 
before  we  bring  it  up,  and  let  us  agree 


to  do  away  with  all  the  partisan  rheto- 
ric and  come  up  with  a  bipartisan  bill 
just  as  we  are  doing  now.  Every  time  I 
speak  to  the  Attorney  General  and 
mention  that,  every  time  I  speak  to 
the  drug  director  and  mention  that, 
they  tell  me  you  cannot  in  this  atmos- 
phere have  bipartisan  legislation. 

We  are  having  it  here  again.  This  is 
not  just  the  Biden  crime  bill,  this  is 
the  Biden-Thurmond  crime  bill.  This 
is  not  a  Democratic  crime  bill;  it  is  a 
Democratic-Republican  crime  bill. 
Every  single  year  I  have  been  in 
charge  of  this  issue  for  the  Democrats, 
we  have  produced  not  a  Democratic 
crime  bill  or  a  Republican  crime  bill, 
but  a  bipartisan  crime  bill. 

We  seem  to  have  no  trouble  up  here 
getting  together.  We  seem  to  have  no 
difficulty  here  on  the  Hill,  Republi- 
cans and  Democrats,  getting  together 
and  deciding  that  we  are  going  to  have 
a  bipartisan  bill.  Why  can  it  not  be 
done  downtown  as  well?  It  would  save 
us  a  lot  of  time  and  effort  and  benefit 
the  American  public  significantly. 

I  was  going  to  go  through  these 
charts.  I  am  not  sure  I  should  do  it 
now.  But  a  quick  look  at  the  charts 
shows  there  are  some  changes  that 
have  been  made,  as  the  Senator  from 
South  Carolina  has  pointed  out.  He 
has  made  the  death  penalty  provision, 
the  Biden  death  penalty  provision, 
tougher.  I  did  not  want  him  to  make 
them  tougher  the  way  he  wanted 
them.  I  wanted  to  have  the  racial  jus- 
tice provision  in.  He  changed  some  of 
that.  He  changed  some  of  the  legisla- 
tion on  habeas  corpus.  He  did  that. 
This  is  not  all  exactly  what  I  intro- 
duced before.  That  is  what  the  legisla- 
tive process  is  about.  But  compared  to 
what  the  President  sent  up  to  us,  it  is 
a  lot. 

The  President  sent  up  a  bill  that  had 
no  S&L  savings  and  loan  enforcement 
provisions  in  it,  and  we  just  debated 
and  outlined  what  that  bipartisan  ap- 
proach is  to  that  issue  now.  The  Presi- 
dent sent  us  a  bill  that  had  no  provi- 
sions for  rural  law  enforcement.  The 
Biden-Thurmond  bill  has  significant 
provisions. 

The  President  sent  us  a  bill,  so- 
called  tough  bill,  that  had  no  provi- 
sions for  child  abuse  in  it.  We  have 
very  tough  provisions. 

The  President  sent  us  a  bill  that  had 
no  provision  for  a  police  corps  in  it. 
We  have  a  police  corps  in  it. 

The  President  sent  us  a  bill  that  had 
no  provision  for  boot  camps  in  it.  We 
have  a  boot  camp  provision.  The  Presi- 
dent sent  us  a  bill  that  had  no  provi- 
sion for  money  laundering.  We  tough- 
en the  money  laundering. 

The  President  sent  us  a  bill  that  had 
no  provision  in  it  for  new  drug  dan- 
gers. We  have  a  provision  in  it.  The 
President  sent  us  a  bill  that  had  noth- 
ing in  it  for  crime  victims'  rights. 

The  Biden  crime  bill  was,  is  now,  and 
always  has  been  tougher,  but  it  is  no 
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longer  the  Biden  crime  bill.  It  is  the 
Biden-Thurmond  crime  bill,  because 
Senator  Thurmond  came  along  and 
made  significant  differences  and 
changes,  as  did  Democrats  and  Repub- 
licans on  this  floor. 

So  my  message,  not  to  my  col- 
leagues, to  downtown,  is,  we  have 
much  more  work  to  do;  we  have  a 
whole  drug  strategy.  Admittedly, 
Biden  introduced  a  drug  strategy,  and 
the  President  has  a  drug  strategy,  but 
that  does  not  mean  never  the  twain 
shall  meet.  We  will  settle  it  up  here, 
and  hopefully,  though,  the  President 
will  join  in,  or  his  designees  will  join 
in,  much  before  we  have  to  essentially 
disregard  what  they  had  to  say  and  do 
it  up  here. 

So,  Mr.  President,  the  President's 
crime  bill  is  not  the  crime  bill  we  are 
passing.  This  crime  bill  was  not  neces- 
sarily good,  bad,  or  indifferent,  but  it 
is  not  the  one  we  are  passing,  not  even 
close  to  the  one  we  are  passing. 

So  Democrats  and  Republicans,  and 
anyone  who  will  give  an  objective  look 
at  the  comparison  of  those  if  you 
wanted  to  go  into  these  silly  phrases 
like  sheep  in  wolf's  clothing,  for  exam- 
ple, and  Trojan  horses— I  do  not  know 
where  he  gets  those  speech  writers— 
but  if  he  wants  to  do  that,  just  take  a 
look  at  where  the  Trojan  horse  is.  Just 
take  a  look  at  where  the  wolf  is  and 
where  the  sheep  is,  and  maybe  we  can 
stop  having  to  shear  the  sheep  from 
downtown  and  get  to  business,  because 
I  do  not  want  to  go  through  this  again. 
I  do  not  want  to  go  through  wasting  4 
months  of  political  rhetoric,  listening 
to  4  months  of  political  rhetoric. 

Let  me  make  it  clear  now.  The  Biden 
crime  bill  that  was  introduced  in  1972, 
which  the  President  referred  to,  was 
changed,  not  in  substance,  but  was 
changed  in  some  parts  by  Democrats 
as  well  as  Republicans.  It  is  a  better 
bill  in  some  people's  minds.  It  is  a 
weaker  and  stronger  bill  in  some  peo- 
ple's minds,  but  it  is  that  bill. 

I  predict  this  is  going  to  be  voted 
probably  99  to  1  or  100  to  nothing. 
And  I  do  not  know  anybody  who  is 
going  to  look  at  this  bill  and  not  say 
that  this  bipartisan  bill,  this  bill  that 
comes  off  of  1970—1970  was  when  the 
Biden  bill  was  introduced.  That  is  all 
we  have  worked  off  of,  1970,  and  every 
time  the  President's  provisions,  the  big 
ones,  were  put  in,  they  were  defeated, 
not  just  by  Democrats,  but  by  Repub- 
licans as  well. 

So,  Mr.  President,  the  administra- 
tion can  either  abandon  the  political 
charges  against  the  toughest  bill  that 
has  been  passed  in  my  18  years,  and 
arguably  the  toughest  crime  bill  we 
have  passed  in  the  last  four  or  five 
decades,  he  can  either  abandon  the  po- 
litical rhetoric  or  he  can  try  to  muster 
the  votes  to  defeat  that  sheep.  He  can 
try  to  muster  the  political  votes  to  try 
to  defeat  that  Trojan  horse  we  are 
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about  to  vote  on.  He  can  muster  the 
political  votes  to  try  to  defeat  that 
weak  imitation  of  a  crime  bill,  and 
when  it  gets  down  to  him,  he  can  veto 
it  if  he  thinks  it  is  so  weak. 

I  do  not  think  he  believes  it  is  weak. 
I  do  not  think  anybody  here  believes  it 
is  weak.  Nobody  who  reads  it  is  going 
to  think  it  is  weak.  I  promise  again 
what  I  promised  earlier:  No  more  po- 
litical references  by  me  to  the  Presi- 
dent's legislation  on  drugs,  which  we 
are  about  to  take  up  and,  in  my  view, 
even  more  important  issue,  if  we  can 
just  downsize  the  rhetoric.  We  all  have 
the  same  objective.  We  are  about  to 
accomplish  that  objective. 

I  have  very  high  hopes  the  House  of 
Representatives  is  going  to  move  es- 
sentially in  the  same  direction  with 
some  of  their  additions  and  changes. 
They  will  make  it  better  in  some  ways. 
I  am  not  suggesting  this  cannot  be  im- 
proved upon,  but  I  am  suggesting  that 
it  is  one  tough  crime  bill. 

The  only  legitimate  argument  in  my 
view  against  this  crime  bill  is  not  that 
it  is  not  tough  enough,  that  it  maybe 
is  too  long  on  tough  and  not  long 
enough  on  insight.  That  is  a  potential- 
ly legitimate  criticism  but  not  because 
it  is  not  tough.  I  hope  we  will  end  this. 

Let  me  close  by  thanking  many  of 
the  people  that  really  deserve  to  be 
thanked,  as  Senator  Thurmond  has  al- 
ready done.  Of  the  countless  staff 
people  who  have  literally  spent  thou- 
sands of  hours  compiling  this  bill  on 
Senator  Thurmond's  staff,  special 
credit  has  to  go  to  Terry  Wooten  and 
Thad  Strom  and  especially  to  a  fellow 
to  whom  I  think  I  have  spoken  more 
than  he  ever  wants  to  speak  to  me.  Mr. 
Cooney  has  been  having  to  deal  with 
me  more  than  he  ever  wanted  to,  I  sus- 
pect, but  he  is  a  pleasure  to  deal  with; 
and  Jim  Whittinghill  of  Senator 
Dole's  staff  also  deserves  a  lot  of 
credit. 

On  my  staff,  I  want  to  thank  the 
people  who  have  worked  on  this  bill: 
Ron  Klain,  who  I  already  mentioned; 
Diane  Huffman,  who  runs  the  oper- 
ation from  moment  to  moment  over 
there;  Scott  Green,  who  has  handled 
the  crime  issue  for  me  for  years;  Arm 
Howard  and  Anne  Rung.  They  all  de- 
serve credit. 

I  want  to  particularly  single  out  two 
people  who  made  an  enormous  contri- 
bution: Victoria  Nourse,  who  did  such 
brilliant  work  on  the  death  penalty, 
habeas  corpus,  and  the  criminal  law 
portions  of  this  bill;  and  John  Benti- 
voglio,  who  has  been  instrumental  in 
developing  the  law  enforcement  provi- 
sions of  the  savings  and  loan  package. 

I  have  many  other  people  to  thank, 
but  I  guess  the  person  I  thank  the 
most  is  Senator  Strom  Thurmond.  As 
I  said— and  I  will  close  with  how  I 
opened— it  is  a  pleasure  to  work  with 
him.  He  is  tough.  Sometimes  from 
each  of  our  perspectives  we  probably 
think  of  one  another  as  bullheaded.  I 
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occasionally  think  of  him  as  bullhead- 
ed. I  am  sure  I  am  wrong.  He  occasion- 
ally thinks  of  me  as  bullheaded.  He  is 
probably  right.  But  the  end  result  is 
he  is  honorable,  a  gentleman  to  work 
with.  You  never  have  to  go  back  and 
check  whether  the  i's  are  dotted  and 
the  t's  are  crossed,  the  conunas  are 
there.  If  he  gives  his  word,  his  word  is 
his  word.  That  is  all  you  have  to  take. 
Nothing  else.  That  extends  totally  to 
his  staff.  It  is  a  rare  pleasure  to  be 
able  to  work  with  men  and  women  of 
that  caliber  and  character.  As  I  said, 
he  is  a  man  unlike  many  with  whom  I 
disagree  and  agree.  He  is  a  man  who 
looks  forward  to  getting  things  accom- 
plished. He  is  not  a  naysayer.  He  gets 
things  accomplished.  I  thank  him 
again.  I  thank  all  my  colleagues  for 
their  cooperation. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  in 
view  of  the  number  of  Senators  who 
wish  to  address  this  subject,  I  ask 
unanimous  consent  that  the  time  for 
debate  on  this  measure  be  extended 
for  20  additional  minutes,  until  11 
a.m.,  with  the  additional  time  to  be 
equally  divided  between  the  managers. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President, 
before  yielding  to  my  colleague,  I 
extend  my  congratulations  to  Senators 
BiDEN  and  Thurmond  for  their  out- 
standing effort  with  respect  to  this 
legislation. 

As  all  of  us  who  have  been  involved 
in  the  process  know,  it  has  been  long, 
difficult,  and  time  consuming.  It  has 
taken  a  great  deal  of  perseverance  by 
several  Senators,  most  notably  the  dis- 
tinguished present  and  former  chair- 
men of  the  Judiciary  Committee,  Sen- 
ators BiDEN  and  Thurmond.  I  con- 
gratulate them  on  what  I  think  is  a  re- 
sponsible legislative  result,  the  Biden- 
Thurmond  bill,  that  will,  I  believe,  on 
balance  help  move  our  effort  forward 
in  the  important  area  of  combating 
crime  in  our  society. 

I  must  make  it  clear  that  there  are 
some  provisions  in  this  bill  with  which 
I  disagree  and  which  I  regard  as 
unwise  public  policy.  However,  as  is 
commonly  the  case  in  the  Senate,  we 
vote  on  a  major  package  which  con- 
tains some  things  we  support,  some 
things  we  do  not  support. 

On  balance,  I  believe  it  is  a  positive 
contribution  to  the  effort  agains  crimi- 
nal activity  in  our  society  and  will  sup- 
port it  and  vote  for  it,  notwithstanding 
my  disagreement  with  some  of  its  spe- 
cific provisions. 

None  of  that  should  be  taken  to  de- 
tract from  the  efforts  of  my  colleagues 
to  whom  I  have  previously  referred, 
and  I  congratulate  and  commend  them 
for  their  effort.  I  thank  the  chairman 
and  the  ranking  member  for  their 
courtesy  in  this  regard. 
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Mr.  THURMOND.  Mr.  President.  I 
yield  3  minutes  to  the  distinguished 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  Senator. 

The  Senator  from  Utah  has  a  time 
bind  and  I  will  yield  to  him  at  this 
time. 

Mr.  THURMOND.  Mr.  President,  I 
yield  3  minutes  to  the  distinguished 
Senator  from  Utah. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah. 

Mr.  HATCH.  Mr.  President,  I  would 
feel  remiss  if  I  did  not  compliment  my 
colleagues  on  the  Judiciary  Conamittee 
for  the  work  they  have  done  on  this 
bill.  I  have  to  say  Senator  Bioen  and 
Senator  Thurmond  have  worked  hand 
and  glove  on  this  bill.  This  is  a  major 
improvement  in  our  criminal  laws. 

I  also  want  to  praise  my  distin- 
guished colleague  and  friend  from 
Pennsylvania,  because  when  we  sat 
down  and  tried  to  resolve  the  habeas 
corpus  reform  bill,  it  did  not  api>ear  as 
though  we  were  ever  going  to  do  any- 
thing that  would  really  be  in  the 
nature  of  reform.  It  was  largely  due  to 
the  efforts  of  the  gentlemen  on  this 
floor.  Senator  Biden,  Senator  Thur- 
mond, and  very  much  to  the  credit  of 
Senator  Specter,  as  well  as  Senator 
Simpson,  that  we  all  sat  down  and 
worked  out  this  habeas  corpus  reform, 
which  really  has  the  potential  of  re- 
forming the  habeas  corpus  laws  in  a 
way  to  do  our  society  a  great  deal  of 
good  in  the  future.  I  think  these  gen- 
tlemen certainly  deserve  a  lot  of  credit 
for  that. 

Although  I  am  disappointed  in  the 
DeConcini  amendment— and  I  am  not 
happy  with  that— the  balance  of  this 
bill  really  makes  up  for  that  amend- 
ment. The  balance  of  this  bill  is  a  tre- 
mendous effort  on  the  part  of  every- 
body concerned  and  one  of  the  most 
significant  bills  with  regard  to  our 
criminal  laws  that  we  have  come  up 
with  in  all  the  time  I  have  been  on  the 
Judiciary  Committee  these  last  14 
years. 

So  I  just  want  to  praise  my  col- 
leagues and,  in  particular,  I  would  like 
to  speak  for  my  good  friend  from 
South  Carolina,  Senator  Thurmond.  I 
do  not  know  anybody  who  has  had 
more  zealousness  or  desire  to  do  what 
is  right  about  the  criminal  laws  of  this 
country  than  this  great  senior  Senator 
from  South  Carolina.  He  has  been  an 
inspiration  for  me  the  whole  time  I 
have  been  on  the  Judiciary  Commit- 
tee. Nobody  works  harder,  nobody 
does  more,  nobody  does  a  better  job 
for  his  constituents  and  for  the  people 
of  America  than  this  great  Senator 
from  South  Carolina,  who  happens  to 
be  one  of  the  all-time  great  Senators.  I 
would  feel  remiss  if  I  did  not  stand  up 
at  this  time  and  praise  him  and  let 
people  know  just  how  much  his  col- 
leagues hold  him  in  high  esteem.  I 
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want  to  thank  Senator  Thurmond  for 
the  leadership  he  has  provided,  and, 
again.  Senator  Biden.  Senator  Spec- 
TEH,  Senator  Simpson,  and  others  who 
have  really  done  a  good  job  on  this 
bill. 

I  yield  back  whatever  time  I  may 
have. 

Mr.  THURMOND.  Mr.  President,  I 
express  my  deep  appreciation  to  the 
able  Senator  from  Utah  for  those  kind 
remarks.  I  have  already  expressed  my 
deep  appreciation  for  the  contribution 
he  made  on  this  bill.  We  appreciate 
the  work  he  did. 

Mr.  President,  I  now  yield  to  the 
able  Senator  from  Pennsylvania,  who 
has  also  done  a  great  job.  In  fact,  it 
was  mainly  his  thoughts  on  the 
habeas  corpus  that  we  adopted.  Now 
we  shorten  this  period  to  1  year.  The 
Senator  from  Pennsylvania  played  a 
big  part.  It  was  his  suggestion.  I  want 
to  praise  him  for  the  great  work  he 
has  done. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  distinguished  ranking 
member.  Although  in  the  Judiciary 
Committee  we  have  a  very  distin- 
guished chairman  in  Senator  Biden, 
who  is  the  real  'Mr.  Chairman,"  we 
frequently  call  the  distinguished  rank- 
ing member  from  South  Carolina  "Mr. 
Chairman"  because  he  was  chairman 
for  so  long. 

Mr.  BIDEN.  If  the  Senator  will 
yield.  Mr.  President,  I  also  call  him 
"Mr.  Chairman."  I  understand  full 
well. 

Mr.  SPECTER.  It  is  not  easy.  Mr. 
President,  being  on  a  committee  like 
Judiciary  with  two  chairmen,  but  we 
are  so  far  accomplishing  a  fair 
amount. 

I  associate  myself  with  the  remarks 
by  the  distinguished  Senator  from 
Utah  about  the  remarkable  service  of 
Senator  Thurmond  who  has  been  in 
this  body  for  many  years  and  contin- 
ues to  perform  in  an  extraordinary 
way. 

I  similarly  congratulate  the  distin- 
guished chairman.  Senator  Biden,  for 
the  outstanding  work  which  he  had 
done.  I  know  there  has  been  very  con- 
siderable motivation  coming  from 
President  Bush.  The  distinguished 
Senator  from  Delaware,  the  chairman, 
has  used  many  metaphors  quoting 
from  what  the  President  has  said 
about  Senator  Biden's  bill. 

Willie  Horton  is  still  a  figure  to  be 
reckoned  with  in  America  and  on  the 
Senate  floor. 

Without  unduly  commenting  on  the 
comments  of  Senator  Biden  as  to  what 
President  Bush  has  said,  at  least  it  was 
a  substantial  motivating  factor,  and 
what  has  resulted  is  really  an  out- 
standing piece  of  legislation. 

We  passed  a  very  important  bill  in 
1984.  the  omnibus  crime  control  bill.  I 
believe  that  the  legislation  which  has 
been  proposed  today  is  of  equal  stat- 
ure, perhaps  even  greater  stature. 


I  agree  with  what  the  majority 
leader  has  said,  that  there  are  parts  of 
this  bill  that  this  Senator  disagrees 
with.  But  when  you  take  a  look  at 
what  has  been  accomplished  with  the 
police  corps,  a  novel  approach  to  pro- 
vide both  pre-service  education  and 
training,  and  a  program  to  provide  vet- 
eran police  in  America  in-service  edu- 
cational assistance,  and  take  a  look  at 
the  provisions  on  child  abuse,  on 
money  laundering,  and  also  at  what 
we  have  done  with  the  savings  and 
loan  legislation  crafted  by  my  distin- 
guished colleague.  Senator  Heinz,  and 
the  distinguished  Senator  from  Colo- 
rado, Senator  Wirth.  and  Senator 
Biden,  adding  prosecutors,  adding  in- 
vestigators, adding  IRS  and  FBI 
agents— there  is  no  doubt  about  the  se- 
riousness of  the  S&L  crisis  and  the 
justifiable  outrage  of  the  American 
people.  The  kind  of  legislation  em- 
bodied in  this  bill  will  go  a  long  way 
toward  putting  the  culprits  in  jail  and 
bringing  to  justice  those  who  have 
abused  the  system. 

In  conclusion,  I  believe  that  the 
dath  penalty  provisions  in  this  legisla- 
tion are  very  important  because  since 
1972,  except  for  the  Uniform  Code  of 
Military  Justice,  and  the  drug  kingpin 
provisions  in  1988,  there  has  been  no 
death  penalty. 

Perhaps  even  more  important  than  a 
Federal  death  penalty  is  making 
meaningful  the  State  death  penalty 
where  criminal  justice  is  enforced  by 
and  large. 

In  order  for  a  penalty  to  be  effective 
it  must  be  swift  and  certain,  and  the 
death  penalty  in  the  United  States 
today  is  neither.  Some  cases  take  up  to 
18  years.  The  average  is  more  than  8 
years.  The  habeas  corpus  provisions— 
that  is  the  fancy  Latin  word  for  Feder- 
al appeals— have  tied  the  death  penal- 
ty in  knots,  and  rendered  it  ineffec- 
tive. 

This  bill  will  eliminate  the  duplica- 
tion of  two  State  proceedings  going  to 
State  supreme  courts,  will  streamline 
Federal  habeas  corpus,  will  fundamen- 
tally help  rights  of  the  accused  by  pro- 
viding adequate  counsel,  and  will  do 
justice  all  around,  justice  to  the  ac- 
cused with  adequate  counsel  and  jus- 
tice to  the  public  by  reinstating  an  ef- 
fective death  penalty  which  is  a  very 
important  deterrent  against  violent 
crime. 

Again.  I  congratulate  Chairman 
Biden.  I  congratulate  the  ranking 
member.  Senator  Thurmond,  I  thank 
them  for  this  time,  and  yield  the  floor. 

ORDER  OF  PROCEDURE 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  I  yield  to  the 
Senator  from  Colorado  for  a  unani- 
mous-consent request,  and  that  the 
time  not  be  taken  out. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MODIFICATION  TO  AMENDMENT  NO.  2116 

Mr.  WIRTH.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the  Ju- 
diciary Committee. 

Mr.  President,  in  accordance  with 
the  consent  granted  earlier  to  modify 
the  Wirth-Heinz  amendment.  I  now 
send  to  the  desk  the  modification 
drafted  by  Senator  Graham,  Senator 
Heinz  and  myself,  and  ask  that  the 
amendment  be  so  modified. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  WIRTH.  I  thank  the  distin- 
guished chairman  of  the  Judiciary 
Committee  for  his  help. 

The  modification  to  Amendment  No. 
2116  is  as  follows: 

Page  9.  line  25.  after  the  word  -available" 
insert:  "in  connection  with  criminal  investi- 
gations and  prosecution  of  fraud  and  other 
criminal  activity  in  the  financial  services  in- 
dustry and". 

Page  8.  after  line  13.  add  as  new  para- 
graph: 

•(c)  Sunset  Provision.— The  provisions  of 
this  section  III  shall  expire  no  later  than 
five  years  after  the  date  of  enactment,  pro- 
vided, however,  that  the  Attorney  General 
may  reassign  the  Special  Counsel  of  the  Fi- 
nancial Institutions  Fraud  Unit  to  the  su- 
pervision of  the  Assistant  Attorney  General 
for  the  Criminal  Division  no  earlier  than 
October  1,  1992.". 

Mr.  BIDEN.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Massachusetts. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Massachusetts. 

Mr.  KERRY.  Thank  you  very  much. 

Mr.  President,  I  would  like  to  begin 
by  paying  tribute  to  the  distinguished 
chairman  of  the  Judiciary  Committee. 
We  undertake  many  legislative  efforts 
around  here,  and  we  after  confront 
contentious  issues  in  this  body.  I 
cannot  remember  one  piece  of  legisla- 
tion that  had  more  volatile  issues  in 
one  fell  swoop  than  the  crime  bill 
when  it  was  first  introduced. 

I  think  the  chairman  of  the  Judici- 
ary Committee,  Senator  Biden.  has 
done  really  one  of  the  most  remarka- 
ble jobs  that  I  have  seen  in  bVz  years 
of  pulling  together  a  coalition,  helping 
to  defuse  some  of  the  volatility  of  the 
issues,  and  of  bringing  us  to  the  point 
where  we  are  able  now  to  vote  on  what 
I  consider  to  be  a  landmark  piece  of 
legislation,  an  important  piece  of  legis- 
lation. I  want  to  note,  however,  as  the 
majority  leader  did  in  his  statement, 
that  I  continue  to  oppose  some  of  the 
provisions  of  this  bill,  most  notably 
those  relating  to  the  death  penalty. 

Mr.  President,  life  in  America  has 
changed  in  the  last  20  years,  dramati- 
cally, and  it  has  changed  for  the  worse 
with  respect  to  the  issue  of  violence 
and  crime  in  our  streets.  There  is  not  a 
family  that  has  not  somehow  been  af- 
fected by  these  changes.  There  is  not 
one  of  us  who  does  not  go  back  to  a 
community  in  our  States  to  hear  citi- 
zens ask  why  is  it  like  this,  why  do  we 
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have  to  live  like  this?  Here  we  are  in 
the  freest  land  on  the  face  of  this 
planet,  and  yet  we  also  live  in  one  of 
the  most  violent  nations  in  the  world. 

As  a  result  of  crime,  we  have  seen 
our  lives  change  In  many  ways.  For  ex- 
ample, we  think  about  the  risks  of 
simply  going  out  to  dirmer  at  night, 
where  we  let  daughters  or  members  of 
our  family  walk,  or  whether  or  not  we 
even  allow  them  to  go  out  alone;  more 
locks  on  our  doors;  higher  insurance; 
extraordinary  choices  about  everyday 
lifestyle;  homes  that  you  can  no 
longer  leave  unlocked,  and  the  whole 
nature  of  life  in  the  United  States  had 
changed. 

What  is  shocking  is  that  years  ago, 
20,  30  years  ago,  there  were  more 
police  officers  on  the  streets  of  Amer- 
ica per  violent  crime  than  there  are 
today,  notwithstanding  the  fact  that 
we  continue  to  declare  war  on  crime. 

So,  Mr.  President,  we  are  not  going 
to  change  it  overnight.  We  have  to  be 
realistic  about  the  projects  for  success. 
It  took  us  20  years  to  watch  the  dete- 
rioration, to  see  the  drug  problem 
become  as  large  as  it  is,  and  it  is  not 
going  to  be  solved  in  one  night.  But  I 
believe  that,  as  legislative  efforts  go, 
this  crime  bill  takes  some  important 
steps,  some  incipient  steps,  to  help  us 
to  make  real  some  of  the  rhetoric  that 
we  have  been  hearing. 

Most  significant,  I  think,  is  the  as- 
sault weapons  ban  in  which  the  Senate 
has  finally  said  no  to  the  NRA,  a  first, 
and  which  finally  stands  up  for  police 
officers  who  are  on  the  line.  As  those 
police  officers  said,  in  the  words  of 
Sgt.  William  Patterson  of  the  National 
Organization  of  Police,  "police  organi- 
zations are  united  on  this  issue,  a  life 
and  death  issue  for  police  officers." 
We  have  taken  a  step  there.  I  think 
that  is  important. 

I  am  delighted  that  in  this  bill, 
thanks  to  the  support  chairman,  we 
have  been  able  to  double  the  amount 
of  money  that  is  going  to  go  to  local 
police  departments  and  to  the  States 
in  an  effort  to  try  to  assist  them  to 
fight  this  war.  I  sun  pleased  that  my 
amendment  to  increase  assistance 
from  $400  million  to  $900  million  was 
accepted  by  the  chairman  and  by  the 
Senate  because  I  think  it  is  vital  that 
we  do  that. 

In  1975  when  I  was  an  assistant  dis- 
trict attorney  we  were  receiving  $875 
million  a  year  in  assistance  to  fight 
crime.  Today,  with  the  fifth  declara- 
tion of  war  on  drugs,  the  States  and 
local  communities  are  receiving  only 
$450  million  in  1990  dollars. 

That  does  not  make  sense.  So  final- 
ly, with  this  bill,  we  are  raising  that 
amount  to  above  that  1975  level  and 
we  are  saying  to  the  police  on  the 
front  lines  that  they  are  not  going  to 
desert  them  for  the  resources  and  the 
strategy. 

In  addition.  I  want  to  pay  tribute  to 
the  police  corps  that  is  in  this  bill. 


That  is  innovative  and  important.  It 
will  help  us,  I  hope,  to  draw  a  cross- 
section  of  Americans  to  the  job  of  po- 
licing our  communities,  and  assist  us 
in  taking  some  of  those  people  in  the 
police  departments  today  in  further- 
ing their  educational  opportunities. 
That  is  important  in  our  ability  to  be 
able  to  communicate  what  it  takes  to 
fight  crime,  and  to  bring  people  into 
the  process. 

So.  Mr.  President,  finally  I  would 
like  to  say  I  think  the  Wirth-Heinz 
provisions  on  the  savings  and  loans  are 
also  an  important  part  of  crime  fight- 
ing. Americans  are  sick  to  their  stom- 
achs when  they  read  and  hear  about 
the  extraordinary  abuses  of  members 
of  the  banking  and  business  communi- 
ty with  respect  to  savings  auid  loans. 
Our  Government  has  a  fundamental 
responsibility  to  prosecute  those 
people  and  to  try  to  regain  whatever 
profits  are  available  and  whatever 
losses  to  the  public  may  have  oc- 
curred. The  Savings  and  Loan  amend- 
ment here  strengthens  the  penalties, 
increases  the  enforcement  ability,  and 
creates  a  special  unit  within  the  Jus- 
tice Department  to  do  so. 

So  I  believe  this  legislation  is  impor- 
tant. I  am  delighted  the  Senate  is 
going  to  pass  it.  I  congratulate  both 
Senator  Thurmond  and  Senator  Biden 
for  their  leadership  in  helping  to  bring 
us  to  this  important  point. 

Mr.  BIDEN.  Mr.  President,  what 
time  is  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  has  6  minutes, 
13  seconds. 

Mr.  BIDEN.  I  yield  3  minutes  to 
Senator  Adams. 

Mr.  ADAMS.  Mr.  I»resident,  I  want 
to  pay  my  compliments  to  Senator 
Biden  and  Senator  Thurmond  for  cre- 
ating and  carrying  through  this  bill;  it 
has  been  a  most  difficult  bill.  But  as  a 
former  U.S.  attorney.  I  know  that  this 
kind  of  bill  is  necessary  at  this  point  in 
America.  As  chairman  of  the  D.C.  Sub- 
committee on  Appropriations.  I  can 
simply  say  that  this  Capital  City  needs 
help. 

I  rise  today  for  a  particular  problem, 
and  the  chairman  has  been  very  good 
in  working  to  help  me.  It  touches  also 
on  the  provisions  Senator  Kerry  just 
mentioned. 

Mr.  President,  we  have  the  end  of 
the  drug  pipeline  in  the  Pacific  North- 
west in  a  small  city  known  as  Yakima, 
WA.  When  I  talked  to  the  police 
chiefs,  not  only  of  our  major  cities, 
such  as  Seattle.  Tacoma,  and  Spokane, 
but  cities  as  far  away  as  New  Jersey. 
New  York,  and  elsewhere,  they  are 
coming  to  buy  in  this  small  city.  Its 
law  enforcement  is  overwhelmed. 

I  have  asked  the  head  of  the  DEA  to 
add  additional  agents.  We  were  prom- 
ised two  DEA  agents  months  ago. 
They  still  are  not  there.  The  local 
criminal  calendar  is  overwhelmed.  The 
judges  are  overwhelmed.  They  are  not 


even  able  at  this  point  to  prosecute 
fully  through  transactions  of  one  kilo 
of  cocaine.  They  are  doing  it  at  three 
kilos  of  cocaine. 

I  thank  the  chairman,  the  ranking 
member  and  the  others  who  have 
worked  with  me  on  this  amendment. 
Particularly,  we  need  that  $900  million 
for  rural  law  enforcement.  These  are 
small  cities;  46.000  people  out  in  a 
rural  area  are  being  used  by  the  drug 
lords  now  to  bring  in  cocaine  and 
crack  and  black  tar  heroin  up  the 
pipeline  from  Colombia  to  Tijuana,  up 
the  coast  and  into  our  rural  area  and 
disperse  it  throughout  the  State. 

I  am  disappointed  in  the  fact  that  I 
have  asked  Mr.  Bennett,  who  visited 
that  city,  and  Attorney  General 
Thomburgh,  who  visited  that  city,  to 
come  back  in  with  a  Federal  task  force 
and  help.  But  this  bill  is  a  step  for- 
ward. It  incorporates  the  provisions, 
which  I  requested  from  the  chairman, 
that  we  add  additional  money  into 
rural  law  enforcement. 

The  $900  million  mentioned  by  Sen- 
ator Kerry.  I  pray  that  part  of  that, 
at  least  $1  million  of  it.  will  go  into 
Yakima  for  straight  law  enforcement 
on  the  streets  to  prevent  the  killing 
and  the  rapid  movement  of  crack  and 
cocaine  to  our  State.  I  feel  the  same 
way  about  the  provisions  which  have 
been  placed  in  this  bill  for  an  addition- 
al $300  million  in  drug  emergency  pro- 
grams for  rural  areas.  Please  help  our 
State;  please  help  Yakima. 

I  appreciate  very  much  the  fact  that 
this  bill  is  going  to  pass,  and  I  compli- 
ment, once  again,  the  chairman  and 
the  ranking  member. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  I  thank  my  colleague 
for  his  kind  comments.  I  want  to  ac- 
knowledge that  Senators  Pryor. 
Baucus.  and  Harkin  have  been  very, 
very  insistent  on  the  rural  law  enforce- 
ment provisions.  I  cannot  assure  my 
colleague  that  Yakima  will  get  $1  mil- 
lion, but  I  can  assure  my  colleague 
that  if  this  is  adopted,  the  State  of 
Washington  will  get  a  good  deal  more 
for  rural  law  enforcement  than  it  gets 
now.  and  all  other  States  will,  as  well. 

AMENDMENT  NO.  2  1 1  7 

(Purpose:  A  technical  amendment  to  delete 
miscellaneous  duplicative  sections  and  cor- 
rect cross-references) 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  technical 
amendments  which  I  now  send  to  the 
desk  on  behalf  of  myself  and  Senator 
Thurmond  be  in  order,  nothwithstand- 
ing  the  unanimous-consent  agreement, 
that  it  be  considered  read  and  that  it 
be  adopted  without  further  debate  or 
discussion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 
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The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  Biden]. 
for  himself  and  Mr.  Thurmond,  proposes  an 
amendment  numbered  2117. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.') 

AHENDltENT  INTENDED  TO  PREVENT  DRUNK  AND 
DRUGCED  DRIVERS  FROM  ESCAPING  PAYMENT 
TO  THEIR  VICTIMS 

Mr.  DANFORTH.  Mr.  President,  a 
drunk  or  drugged  driving  crash  in 
which  an  innocent  victim  is  injured  or 
killed  is  a  tragedy.  It  is  a  double  trage- 
dy if  drivers  can  avoid  paying  a  civil 
judgment  to  victims  by  seeking  protec- 
tion under  the  bankruptcy  laws.  I  in- 
troduced the  Drunk  Driving  Victims' 
Protection  Act.  S.  1931,  to  help  ensure 
rightful  financial  compensation  to  the 
victims  of  impaired  drivers.  Mr.  Presi- 
dent. I  am  pleased  that  Senators 
Biden  and  Thurmond  have  included 
the  language  of  S.  1931  in  the  manag- 
ers' amendment  to  S.  1970. 

In  the  past  decade,  efforts  to  deter 
drunk  driving  have  begun  to  pay  off. 
According  to  the  National  Highway 
Traffic  Safety  Administration 
[NHTSA].  in  1982.  25.165  Americans 
were  killed  in  alcohol  related  acci- 
dents. By  1988,  the  toll  had  decreased 
more  than  7  percent  to  23.352  alcohol 
related  fatalities.  Drunk  driving,  how- 
ever, is  still  responsible  for  nearly  50 
percent  of  all  highway  fatalities.  If 
this  national  average  were  applied  to 
Missouri,  over  550  deaths  could  be  at- 
tributed to  alcohol  related  accidents  in 
my  home  State  in  1988  alone. 

Our  progress  has  come  about  in  part 
because  of  national  initiatives,  such  as 
incentive  grant  programs  that  encour- 
age States  to  enact  tougher  drunk 
driving  laws  and  the  national  mini- 
mum drinking  age  law. 

Congress  has  also  worked  to  guaran- 
tee that  those  persons  who  are  injured 
by  drunk  drivers  will  receive  an  appro- 
priate level  of  financial  compensation. 
In  1984,  legislation  was  enacted  to  pre- 
vent drunk  drivers  from  escaping  pay- 
ment of  civil  judgments  to  their  vic- 
tims by  filing  for  bankruptcy  under 
chapter  7  of  the  Bankruptcy  Code. 
Before  1984,  chapter  7  afforded  an  op- 
portunity for  scandalous  abuse.  Under 
this  statute,  drunk  drivers  who  killed 
or  injured  innocent  people  could 
escape  civil  damage  judgments  by  de- 
claring bankruptcy. 

Last  November,  it  came  to  my  atten- 
tion that  drunk  drivers  can  still  dis- 
charge civil  judgments  through  a 
chapter  13  bankruptcy  filing.  Instead 
of  the  liquidation  of  personal  assets 
which  occurs  under  chapter  7,  chapter 
13  allows  the  debtor  to  restructure  his 
debt   payments   over   a   3-    to   5-year 


period.  By  filing  for  personal  bank- 
ruptcy under  chapter  13,  drunk  drivers 
are  still  allowed  to  discharge  judg- 
ments awarded  against  them,  and 
thereby  escape  full  payment  to  their 
victims. 

One  such  case  is  that  of  Dorothy 
Mercer,  of  Michigan.  In  1982.  Dorothy 
was  hit  by  a  drunk  driver  traveling 
over  100  miles  per  hour  with  twice  the 
legal  limit  of  alcohol  in  his  blood.  She 
filed  a  civil  suit  against  the  driver  to 
compensate  her  for  her  injuries,  in- 
cluding permanent  brain  damage  and 
a  compression  of  the  spine  which 
caused  a  loss  of  3  inches  in  height.  To 
protect  himself  from  the  lawsuit,  the 
drunk  driver  filed  for  bankruptcy 
under  chapter  13  in  November  1984. 
Because  any  financial  judgment 
against  the  driver  could  be  fully  dis- 
charged by  the  bankruptcy  court  at  a 
future  date,  Dorothy  was  forced  to 
settle  for  a  fraction  of  her  original 
claim  for  damages. 

In  response  to  this  problem  I  intro- 
duced the  Drunk  Driving  Victims  Pro- 
tection Act,  S.  1931.  This  bill  was  re- 
ported unanimously  by  the  Senate  Ju- 
diciary Committee  on  June  14.  As  re- 
ported, S.  1931  would  close  this  chap- 
ter 13  loophole  and  make  two  addi- 
tional improvements  to  the  current 
law.  First,  it  would  make  it  clear  that  a 
drugged  driver  may  not  seek  bankrupt- 
cy protection  in  either  chapter  7  or 
chapter  13  from  debts  owed  as  a  result 
of  his  impaired  driving.  Drugged  driv- 
ing is  a  growing  problem.  These  driv- 
ers should  not  be  able  to  escape  liabil- 
ity for  the  death  and  injury  they 
cause.  Second.  S.  1931  would  resolve 
"the  race  to  the  courthouse  issue" 
that  has  arisen  from  a  narrow  reading 
of  the  current  statute.  The  statute 
says  that  a  bankruptcy  court  cannot 
discharge  a  "judgment  or  consent 
decree  entered  in  a  court  of  record" 
against  the  impaired  driver.  Some 
courts  have  read  this  to  require  that  a 
victim  must  reduce  his  claim  to  judg- 
ment before  the  impaired  driver  can 
run  into  court  and  file  bankruptcy. 
This  narrow  reading  of  the  statute  de- 
feats its  purpose.  Victims  should  have 
sufficient  time  to  make  their  case  in 
court.  S.  1931  halts  this  race  to  the 
courthouse  by  amending  11  U.S.C. 
362(b),  to  add  impaired  driving  debts 
to  the  list  of  debts  that  are  not  auto- 
matically stayed  by  the  filing  of  a 
bankruptcy  petition.  This  would  keep 
a  bankruptcy  judge  from  staying  the 
victim's  claim  until  after  the  victim 
had  an  opportunity  to  reduce  it  to 
judgment. 

In  sum,  Mr.  President,  I  am  pleased 
that  Senators  Biden  and  Thurmond 
have  included  the  language  of  S.  1931 
in  their  managers'  amendment.  This 
legislation  builds  on  the  effort  we 
began  in  1984  to  protect  the  rights  of 
drunk  and  drugged  driving  victims  to 
compensation  for  their  injuries.  The 
message  to  Impaired  drivers  is  that 
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they  will  be  held  financially  accounta- 
ble for  their  acts.  The  message  to  vic- 
tims and  their  families  is  that  Con- 
gress protects  their  rights. 

Mr.  President,  I  urge  all  my  col- 
leagues to  join  in  supporting  this  im- 
portant legislation  to  protect  the  vic- 
tims of  impaired  driving. 

Mr.  BIDEN.  How  much  time  does 
the  Senator  from  Delaware  have? 

The  PRESIDING  OFFICER.  Two 
minutes. 

Mr.  BIDEN.  I  ask  my  colleague  from 
South  Carolina,  is  there  anyone  wish- 
ing to  speak  on  his  side  before  we 
close? 

Mr.  THURMOND.  Mr.  President, 
the  Republican  leader  wanted  to  speak 
for  a  few  minutes,  and  we  have  sent 
for  him. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum,  and  request  that  the 
time  not  be  charged  to  either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  The  Senator  from  South 
Carolina  [Mr.  Thurmond]  has  4  min- 
utes and  52  seconds  remaining.  The 
Senator  from  Delaware  [Mr.  Biden] 
has  1  minute  and  35  seconds  remain- 
ing. Who  yields  time? 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  quorum 
call  not  be  charged  to  either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
yield  the  remainder  of  my  time  to  the 
distinguished  Republican  leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  yielded  4  min- 
utes and  52  seconds  and  the  Senator 
from  Kansas  still  has  time  under  his 
leader  time. 

Mr.  DOLE.  I  thank  the  Chair  and  I 
thank  my  colleague  from  South  Caro- 
lina. I  hope  I  have  not  delayed  my  col- 
leagues in  getting  to  final  passage  but 
we  have  been  in  my  office  discussing 
campaign  finance  reform  and  how  we 
could  deal  with  that  rather  controver- 
sial issue. 

First.  I  wanted  to  say  a  word  about 
the  S&L  amendment. 

Mr.  President,  I  want  to  commend 
my  distinguished  colleagues.  Senators 
Heinz,  Garn.  Wirth.  and  Graham,  for 
their  hard  work  in  negotiating  the 
final  version  of  this  amendment. 

I  also  want  to  thank  Attorney  Gen- 
eral Dick  Thomburgh  and  Secretary 
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of  the  Treasury  Nick  Brady  for  their 
willingness  to  come  to  the  bargaining 
table  and  iron  out  the  differences  sep- 
arating the  administration  and  some 
of  my  colleagues  here  in  the  Senate. 

A  LITTLE  HISTORY 

Mr.  President,  prior  to  the  Fourth  of 
July  recess,  the  Senate  had  two  S&L 
proposals  on  the  table:  We  had  an 
amendment  drafted  by  Senate  Repub- 
licans and  endorsed  by  President 
Bush.  And  we  had  a  Democratic 
amendment  sponsored  by  the  chair- 
man of  the  Judiciary  Committee  and 
by  some  of  the  Democratic  members 
of  the  Banking  Committee. 

No  doubt  about  it,  both  amendments 
had  many  good  provisions.  Both 
amendments  had  the  same  primary 
goal— to  recoup  some  of  the  horrifying 
financial  losses  involved  in  the  savings 
and  loan  disaster  and  to  put  the  S&L 
crooks  in  the  only  place  they  belong- 
behind  bars. 

But  the  Republican  and  Democratic 
amendments  also  had  some  differ- 
ences. 

Fortunately,  we  were  able  to  iron 
out  the  significant  differences.  It  did 
not  make  much  sense,  at  least  to  this 
Senator,  to  continue  the  partisan  ef- 
forts here  in  Congress.  Once  both 
sides  agreed  that  bipartisanship  was  a 
better  approach,  we  were  able  to  agree 
on  a  single  amendment.  We  combined 
the  best  ideas  of  Democrats  and  the 
best  ideas  of  Republicans. 

As  I  have  said,  we  have  had  adminis- 
tration input  from  the  Attorney  Gen- 
eral's office  and  from  the  Treasury's 
office.  So  it  seems  to  me  that  we  are 
making  progress. 

I  think  one  of  the  major  reasons  for 
the  collapse  of  S&L's  can  be  summed 
up  in  one  word,  and  that  word  is 
"greed."  I  read  about  someone  this 
morning  who  is  hiding  out  in  Europe. 
He  made  22  million  bucks.  He  ripped 
off  the  American  people.  He  is  now  a 
fugitive  from  justice.  He  is  one  of  the 
dishonest  thrift  executives.  Their 
greed  and  the  greed  of  dishonest  attor- 
neys and  accountants,  and  the  greed 
of  other  dishonest  thrift  insiders,  in 
my  view,  was  one  of  the  primary 
causes  of  the  collapse. 

This  isn't  just  my  view.  It's  the  view 
of  many  outside  experts.  And  it  hap- 
pens to  be  the  view  of  the  Attorney 
General,  who  recently  testified  that  25 
to  30  percent  of  all  thrift  failures  can 
be  attributed  to  fraud  or  insider  abuse. 

Unfortunately,  we  cannot  change 
history,  we  cannot  correct  the  abuses, 
we  carmot  go  back  in  time  and  change 
the  hearts  and  minds  of  those  high 
fliers  who  gambled  with  the  savings  of 
their  depositors  and  with  the  tax  dol- 
lars of  the  American  people. 

But  we  can  take  some  important 
steps  to  help  bring  the  S&L  crooks  to 
justice,  and  that  is  precisely  what  is 
being  done  in  this  bipartisan  amend- 
ment. 


The  bipartisan  amendment  adopts  a 
provision  of  the  Taxpayer  Recovery 
Act,  which  was  introduced  earlier  by 
my  colleague.  Senator  Kassebatjm  and 
myself,  which  makes  criminal  restitu- 
tion orders  issued  against  those  who 
have  defrauded  financial  institutions 
nondischargeable  in  bankruptcy. 

It  directs  the  courts  to  give  expedit- 
ed review  to  cases  brought  by  the 
FDIC  and  the  RTC. 

It  gives  the  FDIC  and  the  RTC 
stronger  enforcement  tools,  including 
subpoena  authority  and  the  authority 
to  bring  civil  actions  under  RICO. 

It  substantially  increases  the  penal- 
ties for  bank  fraud  and  embezzlement. 

It  authorizes  $162.5  million  for  fiscal 
years  1991,  1992,  and  1993  to  hire  more 
Justice  Department  prosecutors  and 
investigators. 

And  the  bipartisan  amendment  re- 
structures the  Federal  attack  on  thrift 
fraud— along  the  lines  suggested  by 
Senator  Graham— by  establishing  a  fi- 
nancial institutions  crime  unit  within 
the  office  of  the  Deputy  Attorney 
General. 

These  are  all  important  provisions, 
and  I  am  proud  to  endorse  them. 

MORE  THAN  ENOUGH  BLAME 

Mr.  President,  we  all  know  that 
there's  more  than  enough  blame  to 
spread  around  on  the  S&L  front. 

So  I  hope  that  this  amendment 
could  be  the  beginning  of  the  end  for 
the  partisan  rancor  here  in  Congress. 

This  amendment  may  disturb  those 
slick  political  operatives  who  think 
that  the  S&L  disaster  makes  for  good 
politics. 

But  this  amendment  is  good  news 
for  the  American  people,  who  do  not 
want  to  trivialize  an  American  finan- 
cial tragedy  with  ill-conceived  efforts 
to  achieve  short-term  political  gain. 

These  are  all  important  provisions 
and  for  that  reason  I  am  very  pleased 
that  the  amendment  will  be  agreed  to, 
I  hope  by  unanimous  vote. 

Finally  Mr.  President  I  with  to  com- 
ment about  the  bill  itself  after  the 
adoption  of  the  S&L  amendment. 

Mr.  President,  I  am  pleased  we  have 
reached  this  point  with  the  crime  bill. 
Although  Republicans  did  vote  on  two 
occasions  against  invoking  cloture  on 
the  bill,  we  did  so  in  order  to  protect 
our  rights  to  offer  amendments  which 
improved  this  legislation  and  strength- 
ened this  Nation's  ability  to  rid  our 
streets  and  neighborhoods  from  thugs 
who  prey  upon  the  weak  and  iruiocent. 

Probably  the  most  important  provi- 
sion of  this  bill  Is  the  reform  of  habeas 
corpus  appeals.  For  too  long  convicted 
felons  have  been  allowed  an  almost 
endless  number  of  appeals,  seeking  to 
overturn  convictions  on  technicalities 
using  every  possible  new  legal  theory. 
Crime  is  deterred  only  when  there  is  a 
swift  and  certain  punishment,  and 
habeas  corpus  petitions  have  fouled 
that  principle.  While  leaving  the  op- 
portunity for  those  wrongly  convicted 


to  have  justice  prevail  and  their  con- 
victions overturned,  it  severely  re- 
stricts the  frivolous  appeals  now  clog- 
ging our  Nation's  courts. 

As  well,  the  most  heinous  of  crimes 
will  be  deterred  for  the  first  time  since 
the  Supreme  Court's  Furman  versus 
Georgia  decision  in  1974,  since  this  bill 
will  finally  reimpose  the  death  penalty 
for  those  crimes.  I  want  to  thank  my 
distinguished  colleague  from  South 
Carolina,  Senator  Thurmond,  for  his 
untiring  efforts  to  secure  passage  of 
the  death  penalty  provision.  He  has 
been  the  leader  in  the  Senate  for  reim- 
posing  the  Federal  death  penalty,  and 
his  years-long  efforts  are  chiefly  re- 
sponsible for  the  death  penalty  being 
included. 

Mr.  President,  I  have  already  stated 
my  pleasure  that  we  have  included  the 
comprehensive  savings  and  loan  en- 
forcement and  prosecution  amend- 
ment which  includes  several  provisions 
which  I  originally  introduced.  The 
American  taxpayers  are  being  asked  to 
pay  tens  of  billions  of  dollars  to  in- 
sured depositors,  it  seems  little  for 
them  to  ask  that  those  responsible  for 
this  travesty  should  also  pay,  by  serv- 
ing time  in  jail,  by  losing  all  ill  gotten 
gains,  and  by  the  knowledge  that  jus- 
tice for  them  will  also  be  swift  and  cer- 
tain. 

I  am  disappointed  that  the  DeCon- 
cini  amendment  was  not  deleted  from 
the  bill.  I  firmly  believe  we  are  wit- 
nessing a  new  phenomenon  in  both 
urban  and  rural  areas,  in  that  young 
people— children  really— are  now 
armed  to  the  teeth  and  dangerous. 
And.  I  agree  with  those  who  supported 
the  amendment  that  this  problem 
must  be  addressed— and  soon.  But.  the 
proposed  solution,  merely  to  ban  a  few 
assorted  firearms  which  are  Improper- 
ly referred  to  as  assault  weapons,  will 
do  nothing  to  correct  the  problem. 
Quite  frankly,  no  one  wants  to  be  shot 
with  a  firearm.  And.  it  doesn't  matter 
if  that  firearm  is  an  AK-47  rifle  or  a 
38-caliber  revolver.  All  guns  have  the 
potential  to  kill,  so  we  must  do  all  we 
can  to  keep  every  gun  from  those  who 
would  use  them  in  criminal  activities. 

Mr.  President.  I  would  also  like  to 
congratulate  a  nimiber  of  my  col- 
leagues who  were  successful  in  improv- 
ing the  crime  bill  and  protecting  our 
citizens.  I  joined  with  Senators  Lott 
and  Helms  to  make  sure  those  sen- 
tenced to  Federal  prisons  will  be  re- 
quired to  perform  some  type  of  work, 
so  they  are  not  allowed  to  bide  their 
time  by  watching  television,  playing 
sports,  or  plarming  new  crimes  to  be 
committed  upon  their  release. 

Senator  D'Amato  expanded  the 
crimes  for  which  the  death  penalty 
could  be  imposed  to  include  major 
drug  trafficking.  This  amendment  will 
deter  those  who  seek  financial  gain  by 
poisoning  our  Nation  with  illicit  nar- 
cotics. 
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Senator  Gorton  strengthened  the 
current  precursor  chemical  program 
which  allows  Federal  agents  to  track 
and  control  chemicals  used  to  produce 
narcotics,  both  domestically  and 
abroad. 

Senator  Gramm  added  new  mandato- 
ry minimum  sentences  for  the  illegal 
use  of  firearms,  certainly  a  step  in  the 
right  direction  to  keep  guns  from 
those  who  would  use  them  against 
their  fellow  men.  women,  and  children 
during  crimes. 

Senator  McConnell  has  been  urging 
the  Senate  to  address  the  growing 
problem  of  child  kidnaping,  and  was 
able  to  add  his  amendment  to  this  bill. 

Senator  Specter's  amendment  will 
offer  higher  education  to  those  who 
intend  to  enter  the  field  of  law  en- 
forcement, ensuring  a  trained  and 
qualified  corps  of  crime  fighters. 

Senators  Nickles  and  Grassley 
added  an  amendment  to  increase  vic- 
tims rights.  For  too  long,  we  have  paid 
too  much  concern  to  those  who 
commit  crimes,  not  those  who  are 
being  preyed  upon. 

Senator  Boschwitz  added  new  man- 
datory minimum  sentences  for  those 
who  engage  in  child  pornography,  a 
particularly  horrible  crime. 

Finally,  while  I  disagreed  with  the 
amendment  and  although  the  amend- 
ment was  ultimately  not  agreed  to,  I 
would  like  to  compliment  my  colleague 
from  Oregon.  Senator  Hatfield.  He 
was  steadfastly  opposed  to  the  death 
penalty  during  his  tenure  in  the 
Senate,  and  did  an  outstanding  job  of 
representing  his  position.  As  a  man  of 
conscience,  he  deserves  special  credit. 

I  thank  the  managers,  the  distin- 
guished Senator  from  Delaware  and 
the  distinguished  Senator  from  South 
Carolina.  I  think  this  is  a  far-reaching 
effort.  Again,  for  the  most  part,  it 
took  a  lot  of  time,  and  it  took  a  lot  of 
give  and  take  by  a  lot  of  people  on 
both  sides.  We  had  up  to  300  amend- 
ments. They  all  disappeared  except 
about  20  or  25.  There  was  a  lot  of  good 
will  on  each  side.  I  think  most  every- 
one decided  it  was  time  to  have  a 
strong,  tough,  crime  bill. 

Probably  one  of  the  most  important 
provisions  in  the  bill  is  the  reform  of 
habeas  corpus  appeal.  As  many  of  us 
have  said  on  the  floor  before  and  as 
the  distinguished  Senator  from  South 
Carolina  has  emphasized,  for  too  long 
convicted  felons  have  been  allowed  an 
almost  endless  number  of  appeals 
seeking  to  overturn  convictions  on 
technicalities  using  every  possible  new 
legal  theory. 

I  think  we  have  been  able  to  tighten 
that  up.  In  fact,  we  have  tightened  it 
up  in  the  bill.  It  seems  to  me  that  was 
a  big.  big  step  in  the  right  direction. 

I  want  to  thank  my  colleague  from 
South  Carolina,  Senator  Thurmond, 
for  his  untiring  efforts  to  secure  pas- 
sage of  this  measure,  working  with  the 
Senator  from  Delaware,  and  also  pas- 


sage of  the  death  penalty  provision. 
He  has  been  a  leader  in  the  Senate  for 
a  long  time. 

So,  again  I  think  we  have  done  good 
work.  We  decided  we  could  get  togeth- 
er. 

I  am  somewhat  disappointed  about 
the  DeConcini  amendment.  But  it 
seems  to  me  it  was  not  deleted  from 
the  bill.  I  think  we  are  witnessing  a 
new  phenomenon  in  both  urban  and 
rural  areas,  in  that  young  people- 
children,  really— are  now  armed  to  the 
teeth  and  dangerous.  I  agree  with 
those  who  supported  the  amendment 
that  this  problem  must  be  addressed— 
and  soon.  But  the  proposed  solution, 
merely  to  ban  a  few  assorted  firearms 
which  are  improperly  referred  to  as  as- 
sault weapons,  in  my  view  will  do  very 
little  if  anything  to  correct  the  prob- 
lem. 

But  I  guess  in  the  long  run  I  am  per- 
fectly willing  to  accept  the  DeConcini 
amendment  as  part  of  this  package 
and  I  intend  to  support  the  bill  and 
vote  for  the  bill. 

Again.  I  know  some  of  my  col- 
leagues, maybe  because  of  that  one 
amendment,  will  not  support  the  bill, 
but  I  urge  them  to  take  a  look  at  the 
entire  package.  This  is  one  provision.  I 
urge  my  colleagues  on  the  House  side 
to  move  very  quickly  on  this  bill  so  we 
can  get  it  down  to  the  President  and 
get  it  signed. 

Mr.  BIDEN.  Mr.  President,  I  would 
like  to  also  thank  the  minority  leader 
who,  as  all  leaders  must  around  here, 
when  we  get  into  legislation  with  as 
many  amendments  as  this  has,  has  to 
bring  people  into  a  room  and  bring 
some  order  to  the  chaos. 

He  has  done  that  always,  and  it  has 
been  a  pleasure  working  with  him.  As 
I  said  earlier,  I  hope  we  can  get  swift 
action  on  this  legislation  in  the  House. 
I  am  confident  that  this  legislation  is 
something  that,  given  the  opportuni- 
ty, the  vast  majority  of  the  Members 
of  the  House  will  support,  and  that 
the  President  will  also  sign. 

We  have  another  major  hurdle  to 
look  at  down  the  road,  and  that  is  the 
drug  bill,  which  is  different  than  this. 
Hopefully  we  can  have  as  much  suc- 
cess as  we  had  last  year  on  that  issue 
and  as  we  are  having  on  this  issue. 

I  thank  everyone  for  their  coopera- 
tion. I  must  say  to  the  Presiding  Offi- 
cer, I  am  delighted  that  this  issue  is 
coming  to  a  close  in  the  Senate,  at 
least  for  this  year.  But  it  has  been  a 
worthwhile  undertaking. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
have  previously  thanked  the  distin- 
guished majority  leader  and  the  distin- 
guished Republican  leader  for  their 
fine  cooperation  and  assistance  in  the 
passage  of  this  legislation.  I  wish  to 
again  thank  the  distinguished  Repub- 
lican leader  for  his  excellent  remarks 
he  has  just  made  on  this  bill,  and  ex- 


press my  appreciation  for  all  the  coop- 
eration given  us. 

SUPPORT  FOR  STRONG  ANTICRIME  BILL 

Mr.  COATS.  Mr.  President.  I  am 
pleased  to  support  the  strong  biparti- 
san anticrime  legislation  which  the 
Senate  has  just  completed.  I  am  con- 
vinced that  S.  1970.  as  amended,  de- 
spite certain  flaws,  will  provide  the 
kinds  of  reforms  and  resources  that 
will  strengthen  the  ability  of  law  en- 
forcement to  win  the  war  on  crime  and 
drugs. 

To  begin  with,  the  omnibus  crime 
bill  will  strengthen  and  enlarge  the 
Federal  death  penalty.  Henceforth, 
capital  punishment  will  be  available 
for  some  30  Federal  crimes,  primarily 
involving  murder,  espionage  and  trea- 
son—all including  the  deliberate 
taking  or  attempted  taking  of  inno- 
cent life.  Procedural  safeguards  are  in- 
cluded to  ensure  that  this  ultimate 
sanction  will  not  be  abused,  such  as  a 
separate  sentencing  trial  and  jury  con- 
sideration of  aggravating  and  mitigat- 
ing factors.  The  execution  of  mentally 
retarded  defendants  and  defendants 
under  the  age  of  18  at  the  time  of  the 
crime  is  prohibited.  In  addition,  the 
Senate  expanded  the  reach  of  capital 
punishment  by  authorizing  the  death 
sentence  for  drug  kingpins,  or  defend- 
ants convicted  of  running  continuing 
criminal  enterprises  under  section 
848(b)  of  title  21  of  the  United  States 
Code. 

The  Senate  wisely  deleted  the  so- 
called  racial  justice  language  which 
would  have  barred  the  death  penalty 
if  it  furthered  a  "racially  discriminato- 
ry pattern."  This  provision  would  have 
created  an  irrebuttable  presumption 
of  discrimination  based  on  a  failure  to 
achieve  specific  numerical  proportions 
in  the  imposition  of  the  death  penal- 
ty—the effect  of  which  would  have 
been  to  invalidate  the  use  of  capital 
punishment  at  both  the  State  and 
Federal  levels  and  nullify  Indiana's 
death  penalty  statute.  At  the  same 
time,  S.  1970  authorizes  grants  for  the 
States  to  study  the  role  of  race  in 
their  criminal  justice  systems,  includ- 
ing a  determination  of  whether  bias 
exists  in  the  imposition  of  the  death 
penalty. 

Second,  the  Senate  approved  impor- 
tant procedural  reforms  which  should 
improve  the  process  by  which  criminal 
defendants  are  brought  to  justice. 
Henceforth,  defendants  sentenced  to 
death  in  State  courts  will  be  limited  to 
one  Federal  habeas  corpus  petition  in 
most  cases  if  the  State  where  they 
were  tried  provides  them  with  court- 
appointed  counsel  in  both  trial  and 
posttrial  proceedings.  The  new  law  will 
require  defendants  to  file  habeas 
corpus  petitions  within  60  days  after 
their  State  appeals  are  exhausted.  I 
regret  that  the  proposal  was  dropped 
to  extend  the  good  faith  exception  to 
the  exclusionary  rule  to  cases  in  which 
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there  is  no  valid  search  warrant  be- 
cause that  would  have  allowed  the  in- 
troduction of  certain  evidence  impor- 
tant to  criminal  prosecutions.  Howev- 
er, these  welcome  habeas  corpus  re- 
forms will  promote  speedy  justice  and 
finality  of  convictions. 

Third,  the  bill  imposes  mandatory 
minimum  prison  sentences  for  violent 
and  drug-related  crimes  and  for  the 
use  of  firearms  in  various  crimes.  Put- 
ting teeth  into  penalties  on  criminals 
for  weapons  violations,  in  my  view,  will 
do  more  to  stop  violent  crime  than  re- 
strictions on  weapons. 

I  am  pleased  that  the  major  thrust 
of  my  own  bill,  S.  1548,  the  Juveniles 
in  Drug  Crime  Prevention  Act  of  1990, 
was  also  incorporated  into  S.  1970,  as 
amended.  As  a  result,  longer  minimum 
prison  terms— 10  years  without  re- 
lease—will be  mandatory  for  persons 
convicted  of  selling  illegal  drugs  to 
minors  or  of  using  minors  in  drug  traf- 
ficking operations,  and  life  imprison- 
ment without  release  will  be  mandato- 
ry for  a  second  offense. 

Fourth,  the  Senate  adopted  a  child 
victims  bill  of  rights,  I  am  very  pleased 
to  note.  S.  1970,  as  amended,  estab- 
lishes a  new  felony  offense  for  drug- 
related  child  abuse,  with  a  25-year 
mandatory  sentence  for  a  person  con- 
victed of  habitual  child  abuse,  and  au- 
thorizes a  $20  million  grant  progam  to 
establish  a  child  abuse  investigation 
and  prosecution  program.  The  Senate 
also  authorized  $15  million  in  grants 
in  fiscal  year  1991  to  public  and  non- 
profit organizations  to  treat  juvenile 
offenders  who  have  themselves  been 
victims  of  child  abuse  and  neglect. 

The  bill  also  stiffens  mandatory 
minimum  penalties  for  serious  crimes 
against  children,  including  sexual  ex- 
ploitation, and  makes  the  possession 
or  viewing  of  child  pornography  a 
criminal  offense. 

Fifth,  the  bill  mandates  a  minimum 
30-year  prison  term  for  persons  con- 
victed of  child  kidnapping,  except  in 
the  case  of  parental  or  family  abduc- 
tion. The  bill  also  provides  a  minimum 
sentence  of  life  imprisonment  if  the 
kidnaped  child  is  permanently  injured, 
sexually  abused,  or  used  in  child  por- 
nography. 

Sixth,  the  bill  allows  the  use  of 
victim  impact  statements  during  the 
sentencing  phase  of  Federal  death 
penalty  trials.  Federal  courts  will  also 
be  required  to  order  restitution  for  the 
full  amount  of  a  victim's  loss,  and  res- 
titution debts  arising  from  criminal 
sanctions  will  not  be  dischargeable 
should  the  defendant  file  for  bank- 
ruptcy under  chapter  13. 

Seventh,  the  bill  establishes  stiff 
penalties  for  the  production,  manufac- 
ture, sale,  or  distribution  of  ice,  a  very 
pure,  smokeable,  and  highly  danger- 
ous form  of  methamphetamine  which 
has  become  increasing  popular  on  the 
street  and  may  well  become  the  crack 
of  the  1990's.  The  bill  also  adds  the 


chemicals  used  to  produce  this  drug  to 
the  DEA's  list  of  regulated  precursor 
chemicals. 

Eighth,  the  bill  mandates  work  re- 
quirements for  Federal  prisoners  and 
increases  the  availability  of  prison 
space  by  allowing  the  use  of  tent  shel- 
ters at  former  military  bases  and  other 
prison  facilities  on  a  temporary  basis. 
The  bill  also  encourages  private  indus- 
try to  play  a  larger  role  in  operating 
prisons  and  providing  jobs  for  prison- 
ers through  expansion  of  the  Private 
Sector/Prison  Industry  Enhancement 
Certification  Program  [PIE]. 

Ninth,  the  bill  establishes  a  federally 
supported  Police  Corps  by  authorizing 
$400  million  in  fiscal  year  1991  for  the 
States  to  provide  college  scholarships 
to  persons  who  agree  to  work  for  State 
and  local  police  departments  for  4 
years  after  graduation  and  $30  million 
in  subsidies  to  the  States  to  provide 
scholarships  to  inservice  law  enforce- 
ment officers  who  seek  to  further 
their  education. 

Tenth,  S.  1970  will  significantly 
strengthen  Federal  law  enforcement 
by  adding  1,000  FBI  agents,  1,000  DEA 
agents,  500  border  patrol  officers,  and 
480  Federal  prosecutors  to  the  Justice 
Department.  The  bill  also  authorizes 
$300  million  in  emergency  funding  for 
areas  hardest  hit  by  the  trafficking  in 
illegal  drugs  and  increases  resources 
and  manpower  to  fight  crime  and 
drugs  in  rural  areas.  Increased  funding 
for  the  Drug  Enforcement  Agency  is 
designed  to  ensure  swift  prosecution  of 
offenders,  establish  a  mandatory  de- 
tention policy,  require  drug  testing  for 
all  defendants  released  on  probation, 
parole,  or  supervised  release,  and  pro- 
vide for  the  closing  of  shooting  galler- 
ies and  crack  houses  used  by  drug  ad- 
dicts and  criminals. 

The  bill  will  also  enable  State  and 
local  law  enforcement  agencies  to  step 
up  their  anticrime  efforts  by  authoriz- 
ing the  doubling  of  Federal  aid 
through  the  Bureau  of  Justice  Assist- 
ance to  those  agencies  from  $450  mil- 
lion in  fiscal  year  1990  to  $900  million 
in  fiscal  year  1991. 

Finally,  and  perhaps  most  impor- 
tantly to  this  Senator,  was  the  adop- 
tion by  the  Senate  of  the  Coats-Levin 
boot  camps  amendment.  This  amend- 
ment would  authorize  $20  million  in 
fiscal  year  1991  in  Justice  Department 
grants  to  the  States  to  set  up  and  op- 
erate boot  camp  prisons  for  nonviolent 
offenders,  including  juvenile  drug  of- 
fenders. 

The  idea  behind  boot  camps  is  that 
it  is  better  for  the  criminal  justice 
system,  for  society,  and  certainly  for 
youthful  and  first-time  offenders  to 
offer  nonviolent  offenders  a  second 
chance  to  straighten  themselves  out, 
rather  than  to  assign  them  to  a  prison 
cell  and  consign  them  to  a  life  of 
crime.  Boot  camps  will  provide  offend- 
ers with  little  or  no  criminal  history  a 
meaningful  alternative  sanction  to  im- 


prisormient  which  will  enable  them  to 
gain  necessary  values  and  life  skills, 
discipline,  a  sense  of  self -worth,  an  un- 
derstanding of  the  work  ethic,  and  a 
realization  of  what  they  have  done 
wrong,  so  that  at  the  end  of  their  re- 
duced sentences,  they  will  become  con- 
tributing, upstanding  members  of  soci- 
ety, better  able  to  take  care  of  them- 
selves and  support  their  families. 
Whether  the  boot  camp  experience 
will  ultimately  reduce  recidivism  or 
not— I  believe  it  will,  and  many  correc- 
tions officials,  judges,  criminal  behav- 
ioral, and  family  specialists  and  legis- 
lators agree  with  me,  but  early  data 
and  studies  are  inconclusive— there  is 
little  doubt  that  shock  incarceration  is 
preferable  to  prison  for  young,  nonvio- 
lent offenders  and  boot  camps  can 
reduce  prison  overcrowding  at  a  much 
lower  cost  than  prison  housing. 

I  discussed  in  detail  the  boot  camp 
proposal  in  a  colloquy  with  Senator 
Levin  on  June  28  during  consideration 
of  the  bipartisan  managers  amend- 
ment which  contained  the  Coats-Levin 
language.  Let  me  summarize  the 
amendment  now.  To  receive  funding 
the  States  will  be  required  to  offer  to 
eligible  offenders  an  intermediate  or 
alternative  sanction  program  that 
combines  punishment  with  rehabilita- 
tion. 

In  addition  to  a  military-style  regi- 
men of  strict  discipline,  hard  labor, 
physical  training,  drill  and  ceremonial 
exercise,  the  State  shock  incarceration 
program  must  include  substance  abuse 
testing  and  treatment,  counseling,  and 
literacy  education.  All  offenders  who 
successfully  complete  boot  camp  will 
then  be  paroled  to  home  detention, 
community  confinement,  or  intensive 
supervision  for  a  time,  during  which 
they  continue  to  receive  support  pro- 
grams to  ease  their  transition  into  so- 
ciety, including  drug  testing  and  treat- 
ment, counseling,  and  literacy  educa- 
tion. If  ordereo  by  the  sentencing 
judge,  the  parolee  must  also  provide 
restitution  and  participate  in  commu- 
nity service  projects.  To  the  fullest 
extent  possible,  offenders  will  also  re- 
ceive vocational  education  and  job 
training  throughout  boot  camp  and 
supervised  release. 

What  I  have  proposed  is  not  just  a 
convenient  way  for  offenders  to  avoid 
sanctions  or  get  off  lightly  or  get  out 
of  jail  early.  Boot  camp  prisons  are 
prisons,  not  country  clubs.  Serving 
time  in  a  boot  camp  means,  for  every 
volunteer  and  selected  participant, 
surviving  a  highly  regimented,  inten- 
sive program  of  tough  physical  train- 
ing, hard  labor,  and  drill,  combined 
with  mandatory  drug  treatment,  test- 
ing, counseling,  and  life  skills  educa- 
tion—a structured  program  that  en- 
tails 16-  to  18-hour  days  and  normally 
lasts  90  days  to  6  months. 

Fourteen  States  already  have  oper- 
ational programs,  and  8  other  States 
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are  in  the  process  of  setting  up  boot 
camps.  My  own  State  of  Indiana  this 
year  enacted  boot  camp  legislation  but 
lacks  the  funds  to  start  the  project. 
Many  other  States  are  ready  to  under- 
take shock  incarceration  projects,  in 
separate  low-security  facilities  adjoin- 
ing or  apart  from  regular  prisons  or  in 
abandoned  military  bases,  but  the 
money  is  not  available.  My  amend- 
ment would  make  available  the  fund- 
ing necessary  to  permit  the  States— es- 
pecially States  like  Indiana  which  are 
under  court  order  to  relieve  prison 
overcrowding— to  continue  this  bold 
and  worthwhile  experiment. 

The  President  recommended  boot 
camps  in  his  national  drug  strategy, 
and  national  drug  czar  William  Ben- 
nett and  the  Justice  Department  have 
endorsed  the  concept  of  my  amend- 
ment. My  proposal  has  been  warmly 
endorsed  by  Chuck  Colson.  head  of 
the  Justice  Fellowship  Advocates.  I 
regret  that  Mr.  Colson's  letter  was  in- 
advertently omitted  from  my  earlier 
statement,  so  I  request  unanimous 
consent  that  the  full  text  of  that 
letter  be  printed  in  the  Record  at  this 
point.  I  also  ask  unanimous  consent 
that  the  text  of  the  Port  Wayne  News- 
Sentinel  editorial  and  the  syndicated 
column  by  Cal  Thomas,  both  of  which 
were  mistakenly  left  out  of  my  June 
28  statement,  be  printed  in  their  en- 
tirety at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Justice  F'ellowship  Advocates. 

Washington,  DC,  May  10.  1990. 
Hon.  Dak  Coats. 

U.S.  Senate.  Russell  Senate  Office  Building. 
WashingtoTi,  DC. 
Dear  Dan:  In  the  current  atmosphere  of 
■get-tough"  rhetoric  and  disastrous  results, 
our  nation  desperately  needs  leaders  who 
will  address  the  prison  overcrowding  crisis 
in  a  responsible,  no-nonsense  manner.  Every 
day  we  put  off  action,  the  situation  only 
worsens. 

I  salute  you  for  rising  to  the  challenge  by 
introducing  S.  2216,  the  "Innovative  Boot 
Camp  Prison  Act  of  1990."  The  inclusion  of 
S.  2216  could  dramatically  improve  this 
year's  crime  package. 

I  support  boot  camp  prisons  because  they 
offer  a  compelling  combination  of  self -disci- 
pline and  life  skills  in  a  setting  which  in- 
volves close  supervision  without  the  degra- 
dation of  prison. 

There  are  several  features  of  your  bill 
that  I  find  especially  encouraging.  One  is 
that  you  have  clearly  targeted  Federal  aid 
to  programs  that  serve  as  an  alternative  to 
imprisonment.  We  have  to  reserve  prison 
space  primarily  for  violent  criminals. 

In  addition,  you  have  built  in  a  strong 
component  of  treatment,  education  and  job 
training  during  the  program  and  after- 
wards, when  offenders  re-enter  the  commu- 
nity. Not  only  that,  your  funding  formula 
requires  a  partnership  of  the  Federal  and 
sUte  governments  with  private' groups  in 
providing  these  services.  This  affirmation  of 
the  role  of  the  private  sector  is  excellent. 

Finally,  by  including  restitution  and  com- 
munity service,  you  ensure  that  offenders 
wUl  be  held  accountable  to  those  they  have 


harmed.  Making  things  right— what  I  call 
"restorative  justice"— is  ultimately  what 
criminal  justice  should  be  all  about. 

Dan,  S.  2216  is  a  refreshing  and  positive 
approach  to  the  crisis  that  faces  our  coun- 
try. May  God  continue  to  bless  your  efforts. 
Yours  in  His  Service. 

Charles  W.  Colson. 

[From  the  Fort  Wayne  News-Sentinel.  Oct. 

13,  1989] 

Two  Promising  Weapons  in  the  War 

Against  Drugs 

There   were   two  encouraging  signs  this 

week  that  the  War  on  Drugs  may  turn  out 

to  be  more  than  empty  political  rhetoric. 

First,  the  U.S.  Senate  passed  Sen.  Dan 
Coats'  "boot  camps"  amendment,  which 
would  provide  federal  funds  to  help  states 
establish  military-style  incarceration  pro- 
grams for  some  first-time,  non-violent  of- 
fenders, including  drug  offenders. 

Closer  to  home,  SUte  Rep.  Mitch  Harper 
promised  to  introduce  legislation  next  ses- 
sion that  would  allow  Indiana  authorities  to 
seize  the  out-of-state  assets  of  drug  dealers. 

Both  ideas  would  be  valuable  weapons  in 
the  fight  to  keep  drugs  off  our  streets  and 
out  of  our  schools. 

Our  prisons  are  already  overcrowded  and 
too  often  reinforce  criminal  behavior  in- 
stead of  rehabilitating  it.  Shock  incarcer- 
ation programs,  known  as  boot  camps,  offer 
a  sensible  alternative.  For  up  to  180  days, 
offenders  are  subjected  to  a  strict  military- 
style  existence  designed  to  reinforce  their 
self-worth,  and  they  receive,  where  neces- 
sary, drug  treatment,  job  training  and  other 
counseling.  Offenders  go  to  prison  if  they 
violate  camp  rules  and  serve  the  rest  of 
their  sentence  on  probation  if  they  success- 
fully complete  the  program.  Twelve  states 
already  have  boot  camps,  and  they  report 
that  offenders  sent  to  the  camps  are  less 
likely  to  commit  a  second  offense  than 
those  sent  to  prison.  Indiana  is  studying 
such  a  system,  and  the  Legislature,  it  is 
hoped,  will  give  the  idea  a  serious  look  next 
year. 

State  senators  and  representatives  should 
also  seriously  consider  Harper's  plan.  People 
sell  drugs  because  there's  a  lot  of  money  to 
be  made.  Taking  away  their  cars  and  other 
ill-gotten  assets  is  the  least  society  can  do  to 
these  parasites.  And  selling  the  seized  goods 
could  help  pay  for  the  police  and  drug  edu- 
cation programs  needed  to  win  the  war.  Al- 
though Indiana  officials  already  have  the 
power  to  seize  an  offender's  assets  within 
the  state.  Coats'  drug  subcommittee  hearing 
in  Port  Wayne  this  week  made  it  clear  that 
many  of  the  people  peddling  drugs  here 
have  moved  in  from  other  states,  where 
their  tainted  belongings  are  currently  out  of 
reach. 

To  be  sure,  neither  plan  is  a  sure  bet. 
Coats'  amendment  must  still  win  approval 
in  the  U.S.  House  of  Representatives,  and 
Harper  must  still  introduce  a  bill  and  con- 
vince the  Legislature  to  pass  it. 

But  if  we're  serious  about  fighting  drugs, 
it  will  require  innovative  tactics  like  these— 
and  more. 

[Prom  the  Washington  Times,  May  14 

1990] 

Unlocking  the  Prison  Doors 

(By  Cal  Thomas) 

Lansing,  MI.— Michigan  Gov.  James  Blan- 

chard  says  his  state  will  not  build  any  more 

prisons  after  1992,  when  the  current  $900 

million,    27-prison   construction    project    is 

scheduled  to  be  completed. 
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It  is  not  that  Mr.  Blanchard  is  growing 
"soft  on  crime. "  The  state  simply  can  no 
longer  afford  the  cost.  Instead.  Mr.  Blan- 
chard told  a  conference  of  the  newly  cre- 
ated Office  of  Community  Corrections,  he 
will  be  counting  on  local  communities  to 
place  non-violent,  non-dangerous  petty 
criminals  in  alternative  programs. 

"We  can't  afford  to  send  a  five-time  shop- 
lifter to  Jackson  Prison,"  said  Mr.  Blan- 
chard. who  said  he  believes  that  keeping 
non-violent  criminals  in  local  punishment 
programs  will  be  the  trend  for  the  1990s. 

According  to  growth  projections  by  the 
Michigan  Department  of  Corrections,  the 
already  overcrowded  state  prison  system 
(more  than  22,000  are  now  locked  up)  is  ex- 
pected to  top  50.000  by  Jan.  1,  1993. 

Nearly  53  percent  of  Michigan  inmates  are 
in  prison  for  non-assaultive  offensives.  Na- 
tionally, 34  percent  of  all  state  prison  in- 
mates have  never  been  convicted  of  violent 
crimes,  according  to  Justice  Department  sta- 
tistics. It  costs  $20,000  a  year  to  keep  some- 
one in  prison  and,  like  everything  else,  the 
costs  continue  to  rise. 

In  Michigan,  and  in  most  other  states, 
funds  that  could  be  used  to  improve  educa- 
tion and  for  other  vital  programs  go  instead 
for  court-ordered  reductions  in  prison  popu- 
lation and  construction  of  new  prisons. 

Politicians  who  fear  being  tarred  with  the 
•soft  on  crime "  label  if  they  recommend 
anything  but  a  "lock  'em  up  and  throw 
away  the  key"  approach,  ought  to  begin  to 
argue  prison  reform  as  one  means  of  tax 
reform,  as  well  as  inmate  reform. 

The  national  recidivism  rate  remains 
above  80  percent.  The  prison  system  does 
little  but  train  and  harden  criminals  to 
commit  more  crimes.  But  alternative  sen- 
tences for  those  criminals  who  are  not  vio- 
lent have  proved  remarkably  successful 
where  they  have  been  tried. 

In  Georgia,  only  16  percent  of  all  partici- 
pants in  the  state's  Intensive  Supervision 
Probation  (ISP)  program  are  rearrested 
within  18  months  of  completing  the  pro- 
gram. Seven  percent  of  those  are  for  techni- 
cal violations  and  only  9  percent  for  new 
crimes. 

In  New  Jersey,  only  8  percent  of  ISP  grad- 
uates are  rearrested  for  new  crimes.  In  Illi- 
nois, the  rate  of  rearrests  for  new  crimes  is 
only  5  percent. 

The  ISP  program  saves  Georgia  $10,000 
per  offender  per  year  compared  to  imprison- 
ment. In  New  Jersey,  the  annual  savings  per 
offender  amount  to  $11,000  and  in  Illinois 
$13,000. 

When  restitution  is  included  as  part  of  the 
punishment,  the  results  are  even  more  star- 
tling, particularly  when  one  considers  that 
the  state  can  make  money  instead  of  spend 
it  on  the  offender  and  have  a  better  chance 
of  rehabilitating  him. 

The  nonprofit  Justice  Fellowship  found 
that  restitution  centers  in  Georgia  brought 
in  $4.3  million  in  room-and-board  costs, 
fines,  court  fees,  taxes  and  compensation  to 
victims  when  offenders  were  made  to  pay 
for  their  crimes  with  something  other  than 
time  in  prison. 

Virginia  reported  saving  $11,600  per  year 
per  offender  by  diverting  the  non-violent  of- 
fender from  prison  into  punishment  pro- 
grams under  its  Community  Corrections 
Act. 

Tennessee  saved  $12,000  per  offender 
under  a  similar  program. 

According  to  the  Justice  Fellowship,  Mr. 
Blanchard  may  be  the  first  governor  in  the 
country  to  establish  alternative  sentencing 
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as  a  statewide  policy.  He  should  not  be  the 
last. 

If  I  steal  your  car  and  wreck  it  beyond 
repair,  it  might  make  you  feel  good  to  know 
that  I  am  sitting  in  a  jail  cell,  but  your  in- 
surance rates  will  go  up  and  your  taxes,  too. 
to  pay  for  my  time  in  prison. 

Wouldn't  it  make  more  sense  if  I  was 
forced  to  work  to  pay  you  back,  thus  keep- 
ing your  insurance  rate  at  no  more  than  the 
current  level  and  not  further  burdening  the 
taxpayers?  Restitution  also  provides  an  im- 
portant link  between  the  criminal  and  the 
victim  which  is,  itself,  rehabilitative. 

The  way  to  place  alternative  sentencing 
proposals  on  the  fast  track  is  for  some  con- 
servative politicians  to  get  behind  them.  Al- 
ternative sentences  for  the  non-violent  is  a 
way  of  getting  tough  on  crime  by  reducing 
crime.  It  is  also  a  way  of  holding  the  lines 
on  taxes,  another  conservative  goal.  With 
alternative  sentences,  everybody  wins.  It's 
the  ideal  issue. 

Now  that  Mr.  Blanchard  has  led  the  way, 
all  that  is  needed  are  some  followers  who 
will  turn  the  issue  into  a  priority. 

Mr.  COATS.  The  boot  camps  amend- 
ment had  strong  bipartisan  support, 
with  30  Republican  and  15  Democratic 
cosponsors.  I  am  pleased  that  the 
Senate  leadership  included  the  Coats- 
Levin  language  in  the  managers' 
amendment  No.  2104,  which  was 
adopted  unanimously  on  June  28.  I 
wish  to  thank  the  crime  bill  managers. 
Senators  Biden  and  Thurmond,  for  in- 
cluding the  Coats-Levin  amendment  in 
their  package. 

Mr.  President,  I  note  that  S.  1970 
also  would  prohibit  the  manufacture, 
sale,  and  possession  of  nine  specific 
types  of  semiautomatic  assault  weap- 
ons for  3  years,  with  a  followup  study 
on  the  impact  of  such  a  ban  on  violent 
and  drug  trafficking  crime.  I  voted  sev- 
eral times  to  delete  this  provision,  but 
such  efforts  narrowly  failed,  so  the 
matter  is  now  up  to  the  House  to  re- 
solve. I  believe  that  a  ban  will  lead  to  a 
strong  black  market  in  assault  weap- 
ons which  will  only  benefit  drug  deal- 
ers and  other  dangerous  criminals.  I 
hope  that  the  inclusion  of  this  contro- 
versial provision  will  not  endanger  the 
entire  bill.  This  is  the  only  opportuni- 
ty we  will  have  in  this  Congress  to  ad- 
dress adequately  the  issue  of  violent 
and  drug-related  crime  that  is  plagu- 
ing our  cities  and  towns  and  threatens 
the  peace  and  moral  fabric  of  our  soci- 
ety. 

Much  as  I  disapprove  of  this 
weapon,  it  is  clearly  outweighed  by 
many  other  important  and  workable 
provisions,  including  the  boot  camps 
program,  which  merit  my  support.  Mr. 
President.  I  am  convinced  that  this 
comprehensive  anticrime  bill,  despite 
its  imperfections,  will  strengthen 
America's  law  enforcement  forces  and 
criminal  justice  system.  That  is  why  I 
shall  vote  for  S.  1970,  as  amended.  I 
hope  that  the  House  will  act  quickly 
as  well,  so  that  the  101st  Congress  will 
be  remembered  as  the  Congress  that 
provided  the  tools  and  resources 
needed  for  our  Nation  to  win  the  war 
against  crime  and  drugs. 


Mr.  HELMS.  Mr.  President,  as  a  co- 
sponsor  of  amendment  No.  2089  to  S. 
1970.  the  omnibus  crime  bill.  I  believe 
it  would  be  helpful  to  engage  in  a  col- 
loquy with  my  distinguished  colleague 
and  cosponsor  of  the  amendment.  Sen- 
ator LoTT.  to  clarify  a  few  points  re- 
garding the  expansion  of  the  Prison 
Industry  Enhancement  or  PIE  Pro- 
gram. 

Mr.  LOTT.  I  am  happy  to  enter  into 
a  colloquy  with  my  colleague,  Senator 
Helms,  for  the  purpose  of  clarifying 
section  1,  mandatory  work  require- 
ment for  all  prisoners,  section  2.  ex- 
pansion of  the  Private  Sector/Prison 
Industry  Enhancement  Certification 
Program,  and  section  3,  employment 
of  prisoners. 

Mr.  HELMS.  First,  is  section  1  of  the 
amendment  intended  to  state  the 
policy  of  the  Federal  Government  to 
keep  Federal  prisoners  constructively 
occupied  during  their  incarceration, 
and  not  to  change  current  law  as  it  re- 
lates to  the  Federal  Prison  Industries 
Inc.  "FPI"  or  UNICOR? 

Mr.  LOTT.  That  is  correct.  The 
amendment  does  not  change  FPI/ 
UNICOR.  It  creates  a  new  work  alter- 
native for  Federal  Irmiates.  with  dis- 
tinct differences  from  FPI/UNICOR. 
incorporating  private  sector  business- 
es, in  addition,  the  amendment  man- 
dates inmate  work.  Currently  the 
practice  for  the  Federal  Government 
to  keep  inmates  busy  working.  In  this 
amen(inent,  if  the  prisoner  is  not  as- 
signed to  a  job.  it  better  be  for  a  good 
reason  like  security  or  health  consider- 
ations. Partial  exemptions  will  be 
granted  for  educational  training  and 
drug  rehabilitations,  but  the  prisoners 
will  work.  This  provision  does  not 
affect  FPI.  However,  it  does  allow  Fed- 
eral prisoners  to  participate  in  public 
work  and  prison  construction  projects. 
It  is  important  to  note  that  this 
amendment  does  not  create  a  right  for 
the  irmiates  to  work  or  draw  unem- 
ployment if  they  are  not  placed  in  a 
job. 

Mr.  HELMS.  I  thank  the  Senator  for 
that  clarification.  Next,  section  2  of 
the  amendment,  as  I  understand  it.  ex- 
pands the  current  Prison  Industry  En- 
hancement Program  [PIE]  on  the 
State  level  from  20  certified  programs 
to  50  and  creates  a  new  Federal  PIE 
program,  under  the  direction  of  the 
Director  of  the  Federal  Bureau  of 
Prisons  which  would  be  distinct  from 
FPI/UNICOR.  The  new  Federal  PIE 
Programs  would  be  able  to  sell  goods 
and  services  to  Federal.  State,  and 
local  governmental  entities  and  to  the 
public  after  meeting  a  number  of  re- 
quirements designed  to  protect  non- 
convict  labor  and  private  sector  busi- 
ness. The  purpose  is  to  put  as  many 
prisoners  to  work  as  possible.  Is  my 
understanding  correct  that  goods  and 
services  or  the  Federal  PIE  Program 
would  have  no  statutory  preference  in 
procurements    by    Federal.    State    or 


local  governmental  entities  or  when 
sold  to  the  public,  but  rather,  would 
have  to  compete  in  these  markets  as  to 
price,  quality  and  timely  deliverabil- 
ity? 

Mr.  LOTT.  The  Senator  is  correct. 
On  the  non-Federal  level,  expansion  of 
the  PIE  Program  will  allow  the  exist- 
ing program  to  expand  to  accommo- 
date current  and  future  applicants 
waiting  to  enter  these  non-Federal 
programs.  The  Federal  program  is 
modeled  after  the  successful  programs 
conducted  on  the  non-Federal  level, 
and  is  designed  to  provide  additional 
opportunities  to  keep  Federal  prison- 
ers busy  in  labor-intensive  iohs.  The 
private  sector  businesses  participating 
in  the  Federal  PIE  Program  would  not 
have  a  statutory  preference  for  Gov- 
ernment contracts. 

Mr.  HELMS.  The  next  clarification 
concerns  the  term  labor-intensive. 
While  I  believe  that  these  PIE  and 
FPI  programs  should  be  limited  to 
jobs  that  are  labor-intensive.  I  am  con- 
cerned about  the  impact  on  industries 
which  are  fighting  to  protect  their 
U.S.  Government  and  commercial 
markets  from  further  losses  to  foreign 
competitors.  In  my  own  State  of  North 
Carolina.  I  see  furniture,  shoe,  and  ap- 
parel industries  losing  business  every- 
day to  overseas  markets.  Although 
these  industries  are  labor  intensive.  I 
would  not  want  to  do  anything  that 
would  increase  the  burden  on  these  in- 
dustries. Does  the  Senator  share  these 
concerns? 

Mr.  LOTT.  Of  course.  Prison  work 
programs  should  be  labor  intensive 
and,  as  the  Senator  from  North  Caroli- 
na knows,  my  own  State  is  suffering 
from  some  of  the  same  damage  to  im- 
portant Mississippi  industries  due  to 
foreign  competition,  particularly  in 
the  furniture  and  apparel  markets. 
Pursuant  to  section  1761(c)  of  title  18. 
the  Federal  PIE  must  meet  a  number 
of  requirements  including  negotiations 
with  labor  representatives  and  busi- 
nesses that  may  be  affected  by  a  PIE 
initiative.  This  law  also  requires  that 
employment  of  inmate  labor  through 
the  PIE  Program  will  not  result  in  the 
displacement  of  employed  workers  or 
be  applied  in  skills,  crafts,  or  trades  in 
which  there  is  a  surplus  of  available 
gainful  labor  in  the  locality;  or  impair 
existing  contracts  for  services. 

Mr.  HELMS.  I  thank  the  Senator 
and  share  his  concerns.  Perhaps  could 
clear  up  some  questions  that  this 
amendment  has  raised  regarding  FPI/ 
UNICOR.  Since  the  legislation  re- 
quires the  Federal  PIE  I*rograms  to  be 
labor-intensive.  I  am  concerned  that 
the  PIE  program  could  be  used  im- 
properly as  a  way  to  produce  ready  to 
assemble  products,  such  as  furniture 
kits,  for  sale  to  the  Federal  Govern- 
ment through  FPI/UNICOR  using 
FPI's  preference.  Such  a  practice  is 
not    a    labor-intensive    utilization    of 
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prison    inmates    employed    by    FPI/ 
UNICOR. 

Mr.  LOTT.  It  is  not  the  intent  of 
this  amendment  to  alter  FPI/ 
UNICOR.  Nor  is  it  the  intent  to 
permit  goods  produced  under  the  PIE 
programs  to  be  sold  to  FPI  for  resale 
to  Federal  departments  and  agencies 
using  the  FPI  preference.  Additional- 
ly, the  amendment  is  not  intended  to 
allow  FPI/UNICOR  to  subcontract 
with  Government  contractors  to  do 
the  manual  labor  necessary  to  manu- 
facture products  which  FPI/UNICOR 
irmiates  merely  assemble  for  resale  to 
Federal  customers.  If  FPI/UNICOR 
purchases  products  from  the  private 
sector  businesses  participating  in  PIE, 
they  must  be  purchased  in  the  same 
competitive  nature  as  purchases  from 
other  private  sector  businesses. 

Mr.  HELMS.  I  think  it  would  be  ben- 
eficial to  summarize  the  major  differ- 
ences between  FPI/UNICOR  and  the 
new  Federal  PIE  Program. 

Mr.  LOTT.  I  believe  that  is  an  excel- 
lent suggestion.  We  are  creating  a  new 
and  distinct  Federal  program  with  a 
number  of  differences.  While  both  in- 
volve Federal  inmate  employees,  there 
are  three  primary  differences  between 
the  FPI/UNICOR  and  PIE.  First,  as  I 
mentioned  UNICOR  has  a  preference 
with  the  Government.  The  private 
sector  businesses  employing  inimates 
through  the  PIE  program  will  not. 
PIE  products  must  be  sold  in  the  same 
competitive  nature  as  other  private 
sector  products.  Second,  the  private 
sector  PIE  participant  must  pay  its 
prison  workers  minimum  wage  or  pre- 
vailing wage.  Therefore,  the  private 
sector  participants  will  not  have  an 
unfair  wage  advantage  over  other  busi- 
nesses. In  addition,  deductions  totaling 
not  more  than  80  percent  are  taken 
from  the  inmates  wages  for  a  variety 
of  purposes  which  were  outlined  in  my 
floor  statement.  Last,  before  a  PIE 
program  can  be  certified,  it  must  meet 
the  requirements  I  mentioned  earlier 
which  include  consultations  with  labor 
and  business  representatives.  These  re- 
quirements are  to  insure  that  noncon- 
vict  workers  are  not  displaced  by  the 
inmates  workers  and  businesses  are 
not  forced  to  compete  with  private 
sector  PIE  participants  who  have  a 
preference  or  an  unfair  wage  advan- 
tage. 

Mr.  HELMS.  I  thank  the  Senator  for 
his  clarifications. 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  make  a  few  comments  about 
the  vote  on  S.  1970. 

As  my  colleagues  well  know,  I  have 
consistently  opposed  the  death  penal- 
ty. I  have  spoken  repeatedly  on  this 
floor  against  it.  I  have  worked  with  my 
colleague  Senator  Hatfield  in  offering 
amendments  that  substitute  the  sen- 
tencing option  of  mandatory  life  im- 
prisonment for  that  of  the  death  pen- 
alty. 


During  consideration  of  the  Hat- 
field-Chafee  amendment  to  S.  1970,  I 
pointed  out  that  it  seems  we  have  ap- 
plied the  death  penalty  to  everything 
except  school  truancy.  I  do  not  think 
this  is  wise.  The  death  penalty  is  irre- 
versible, it  does  not  deter,  and  it  fre- 
quently turns  criminal  trials  into 
Roman  circuses. 

But  time  and  again,  a  majority  of 
the  Senate  has  indicated  by  rollcall 
votes  that  they  do  not  agree  with  my 
view. 

This  bill  contains  another  provisions 
that  I  feel  strongly  about:  limitations 
on  assault  weapons.  For  the  first  time 
the  Senate  has  voted  to  limit  the  avail- 
ability of  nine  kinds  of  assault  weap- 
ons. On  three  separate  occasions,  this 
body  voted  to  retain  the  assault  weap- 
ons provisions  of  S.  1970.  That  is  un- 
precedented. Yes.  we  have  voted  to 
ban  undetectable  plastic  weapons,  and 
yes,  we  have  approved  bans  on  new 
machine  guns,  but  never  have  we  ap- 
proved limitations  on  military-style  as- 
sault weapons.  This  bill  is  a  major  step 
forward  in  that  respect. 

The  law  enforcement  community 
wants  this  ban.  and  they  worked  over- 
time to  ensure  that  it  would  remain  in 
the  bill.  The  Fraternal  Order  of 
Police,  the  National  Association  of 
Police  Organizations,  the  Internation- 
al Brotherhood  of  Police  Officers,  the 
Federal  Law  Enforcement  Officers  As- 
sociation, the  International  Associa- 
tion of  Chiefs  of  Police,  the  Major 
Cities  Chief  Administrators,  the  Na- 
tional Organization  of  Black  Law  En- 
forcement Executives,  the  National 
Sheriffs'  Association,  the  Police  Exec- 
utive Research  Forum,  the  Police 
Foundation,  and  the  Police  Manage- 
ment Association— all  view  such  a  ban 
as  a  crime  control  tool.  Right  now, 
they  are  waging  war  against  criminals 
who  are  stocked  with  firepower 
worthy  of  Rambo.  They  need  our  help 
and  we  should  give  it. 

I  therefore  will  be  supporting  the 
overall  omnibus  crime  bill.  I  do  not 
like  the  death  penalty.  But  the  Senate 
has  spoken  repeatedly,  and  it  is  clear  I 
can  do  nothing— at  least  for  now— to 
change  its  mind.  But  the  assault  weap- 
ons provision  is  worth  saving. 

For  that  reason  I  will  support  this 
bill. 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  to  support  the  passage  of  S.  1970, 
the  omnibus  crime  package. 

It  is  the  result  of  many  hours  of 
debate  by  the  Senate  over  the  better 
part  of  the  last  few  weeks. 

As  a  compromise  bill,  it  is  by  no 
means  perfect. 

The  resolution  of  some  of  the  issues 
in  this  bill  leave  no  Member  of  the 
Senate,  including  this  Senator,  totally 
happy. 

I  am  not  alone  when  I  express  the 
sentiments  that  the  bill— despite  what 
some  of  its  titles  may  proclaim— does 


not  provide  real  reform  in  some  areas 
of  Federal  criminal  procedures. 

In  other  areas— such  as  victim's 
rights  and  financial  institution  fraud 
prosecution  and  asset  recovery— the 
bill  has  laid  a  good  foundation  to  even- 
tually accomplish  truly  needed  re- 
forms in  the  operation  of  Federal 
criminal  law. 

Despite  my  reservations,  I  would  like 
to  explain  why  I  have  decided  to  cast 
my  vote  in  favor  of  this  compromise. 

First,  the  Congress  and  the  Presi- 
dent have  made  a  commitment  to  the 
American  people  to  pass  meaningful 
crime  control  legislation. 

The  American  people  have  demand- 
ed action.  They  have  the  right  to  be 
free  from  being  victims  of  violent 
criminal  activity. 

The  American  people  are  rightly  ex- 
asperated with  the  seeming  inability 
of  their  National  Government  to  ad- 
dress their  number  one  concern— the 
safety  of  the  streets  and  neighbor- 
hoods in  which  they  are  trying  to  raise 
their  families. 

This  sentiment  is  true  whether  one 
speaks  about  America's  urban  centers 
or  its  heartland  communities. 

Mr.  President,  it  is  high  time  for  us 
to  act. 

Among  its  many  guarantees,  the 
Constitution  guarantees  that  Ameri- 
cans will  enjoy  the  freedoms  of  domes- 
tic tranquility  and  the  protection  af- 
forded the  general  welfare. 

As  elected  officials,  we  take  an  oath 
to  uphold  the  Constitution,  the  su- 
preme law  of  the  land.  Consequently, 
the  welfare  of  the  people  must  always 
be  our  supreme  law. 

I  believe  that  some  of  the  provisions 
of  S.  1970  establish  a  foundation  that 
will  help  us  to  fulfill  our  constitution- 
al obligation  to  protect  the  citizens  of 
this  great  Nation— to  guard  their  free- 
doms and  to  ensure  domestic  tranquil- 
ity—by  protecting  them  from  those 
who  have  no  regard  for  the  rule  of  law 
at  all. 

As  importantly— I  believe  that  this 
bill  can  help  to  ensure  domestic  tran- 
quility through  its  support  of  law  en- 
forcement presonnel  at  every  level  of 
government. 

Law  enforcement  officers  are  on  the 
front  lines  of  the  fight  against  crime; 
they  lay  their  lives  on  the  line  every 
day  against  the  thugs  who  trample 
upon  the  peace  and  tranquility  of  a 
law-abiding  society. 

Mr.  President,  no  reform  proposal, 
as  sweeping  as  this  bill  is  intended  to 
be,  is  ever  perfect. 

And  let  me  repeat,  S.  1970  is  not  per- 
fect. 

Our  debates  on  this  compromise  bill 
have  really  been  about  how  our  socie- 
ty is  to  maintan  both  its  freedom  and 
its  civility. 

We  cherish  our  freedoms,  both  as  in- 
dividuals, and  as  a  Nation. 
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For  over  200  years— from  its  upstart 
and  revolutionary  beginnings,  through 
its  containment  and  victory  over  inter- 
national totalitarianism— this  country 
has  been  the  world's  bulwark:  Insuring 
domestic  tranquility;  promoting  the 
general  welfare;  and  securing  the 
blessings  of  liberty. 

The  omnibus  crime  bill  package  cer- 
tainly does  not  achieve  what  I  orginal- 
ly  hoped  we  could  achieve. 

Whether  it  is  better  than  no  legisla- 
tion at  all  may  be  the  subject  of 
debate  by  some. 

However,  I  believe  its  pasage  may 
enable  us— by  enhancing  the  statutory 
enforcement  tools  of  law  enforcement 
personnel,  prosecutors,  and  judges— to 
fulfill  our  obligation  to  better  protect 
the  American  people  from  violent 
crime. 

I  know  many  of  my  constituents  are 
sick  and  tired  of  waiting  for  us  to  act. 
They  want  and  deserve  meaningful 
action  from  us. 

I  ask  my  colleagues  to  support  the 
compromise  crime  control  package. 

Mr.  COCHRAN.  Mr.  President,  I 
commend  the  distinguished  Senator 
from  Indiana  [Mr.  Coats]  for  offering 
his  boot  camp  amendment  as  a  provi- 
sion in  the  comprehensive  crime  pack- 
age. It  was  previously  introduced  this 
year  as  the  Innovative  Boot  Camp 
Prison  Act  of  1990,  and  I  was  pleased 
to  cosponsor  it. 

This  provision  of  the  bill  authorizes 
the  Justice  Department,  through  the 
Bureau  of  Justice  Assistance,  to  pro- 
vide grants  to  the  States  to  establish 
camp  prisons  for  young  felons  who 
have  committed  nonviolent  crimes  for 
which  the  sentence  is  at  least  1  year  in 
prison. 

We  have  reached  a  point  with  our 
Nation's  criminal  justice  system  when 
we  are  faced  with  a  challenge  much 
greater  than  merely  coping  with  youth 
criminal  activity  by  imprisonment. 
Too  many  young  people  these  days  are 
imprisoned  only  to  be  released  a  short 
time  later  to  resume  a  life  of  crime. 
We  must  now  look  past  punishment 
and  focus  on  rehabilitation  for  those 
who  have  experimented  with  crime. 

We  have  been  mass  producing  hard- 
ened criminals  for  too  long.  The 
system  takes  a  young,  first-time  of- 
fender and  sentences  him  to  a  year  or 
two  in  a  State  penitentiary.  The 
chances  are  greater  that  he  will  be  re- 
leased as  a  more  hardened  criminal 
rather  than  a  person  who  respects  the 
law  and  his  fellow  citizens.  Spending  2 
years  locked  up  with  more  violent  and 
experienced  criminals  cannot  be  a 
healthy  influence  on  anyone,  especial- 
ly the  young  and  easily  persuadable. 
What  possible  constructive  lessons  has 
this  young  offender  learned?  What  al- 
ternatives to  crime  has  he  been  taught 
that  will  enable  him  to  rejoin  society 
as  a  law-abiding  citizen? 

We  must  break  the  pattern  of  recur- 
ring convictions  among  young  felons 


by  developing  an  alliance  between  the 
criminal  justice  system  and  rehabilita- 
tion. We  must  devise  programs  for 
young  offenders  that  punish  them  for 
their  offenses  but  also  provide  guid- 
ance and  direction.  They  must  learn 
about  the  opportunities  that  are  avail- 
able to  them  after  they  have  served 
their  sentences.  Rather  than  merely 
locking  them  in  a  cell  for  a  year  or 
two,  they  should  be  trained  in  voca- 
tional skills  that  will  enable  them  to 
lead  productive  lives  when  they  return 
to  society. 

I  wholeheartedly  support  the  prison 
boot  camp  provision.  For  years,  my 
home  State  of  Mississippi  has  had  at 
our  Parchman  State  Penitentiary  a 
regimented  inmate  discipline  program, 
where  youthful  first  offenders  may 
voluntarily  enroll  in  a  boot  camp  pro- 
gram emphasizing  vigorous  physical 
training,  military  style  discipline,  and 
drill  and  ceremonial  exercises.  The 
program  also  includes  vocational  train- 
ing, adult  basic  education,  alcohol  and 
drug  rehabilitation,  and  psychological 
group  counseling.  Those  who  success- 
fully complete  the  program  are  re- 
leased for  a  trial  period  to  supervised 
community  service,  during  which 
those  with  drug  abuse  histories  receive 
continued  drug  testing  and  counseling. 

Directors  of  similar  programs  across 
the  Nation  who  have  studied  former 
inmate  participants  have  found  their 
recidivism  rate  to  be  considerably 
lower  than  the  rate  for  the  general 
prison  population.  Supporters  of  these 
programs  feel  they  provide  offenders 
with  the  motivation  to  redirect  their 
lives  toward  the  work  ethic  and  a 
sense  of  individual  responsibility. 

Rehabilitation  and  treatment  by  dis- 
cipline and  reward  demonstrate  to 
young  inmates  the  relationship  be- 
tween behavior  and  consequences. 
They  learn  that  they  are  accountable 
for  their  actions.  Those  unwilling  to 
go  by  the  rules  of  the  program  may 
face  a  longer  term  of  regimented  in- 
carceration or  a  return  to  regular 
prison  to  resume  their  original  sen- 
tence. 

The  positive  results  of  these  prison 
boot  camp  programs  are  worthy  of 
testing  in  the  States.  These  programs 
punish  young  offenders  for  crimes 
they  have  committed  and  simulta- 
neously educate  them  in  community 
values,  develop  in  them  a  sense  of  re- 
sponsibility, and  make  them  aware  of 
the  employment  opportunities  avail- 
able to  them.  Most  importantly,  they 
help  these  youth  to  develop  the  self- 
respect,  ambition,  and  motivation  to 
begin  new  and  productive  lives. 

Having  this  provision  in  the  bill 
makes  it  a  better  piece  of  legislation.  I 
again  congratulate  my  friend  from  In- 
diana, Mr.  Coats. 

Mr.  DOMENICI.  Mr.  President,  the 
crime  bill  that  is  now  before  the 
Senate  is  the  strongest  anticrime  bill 


in  many,  many  years.  It  deserves  the 
support  of  all  Senators. 

The  crime  bill  would  reestablish  the 
Federal  death  penalty  to  assure  that 
those  who  commit  heinous  murders 
and  other  very  serious  crimes  are  sub- 
ject to  the  ultimate  penalty. 

It  would  also  assure  that  death  row 
iimiates  do  not  delay  the  imposition  of 
their  lawfully  authorized  sentences  by 
filing  endless  frivolous  appeals  after 
they  have  had  their  case  fully  re- 
viewed by  the  courts. 

It  increases  the  minimum  sentence 
for  criminals  who  use  firearms  during 
a  crime  of  violence  or  drug  trafficking 
crimes,  who  steal  firearms,  who  smug- 
gle firearms  into  the  country  with 
intent  to  engage  in  drug  offenses  or 
crimes  of  violence,  who  sell  drugs  to 
minors,  or  who  use  minors  in  drug 
trafficking  activities.  In  some  cases, 
the  penalties  for  repeat  offenders 
would  be  mandatory  life  in  prison. 

The  crime  bill  also  increases  the 
penalties  for  crimes  committed  against 
children,  including  child  pornography. 

It  will  provide  increased  funding  for 
State  and  local  law  enforcement  agen- 
cies, who  are  in  the  front  lines  of  the 
war  against  drugs. 

Mr.  President,  I  am  pleased  the 
Senate  included  two  of  my  amend- 
ments in  the  bill.  The  first  would 
assure  that  Indian  tribes  are  given  the 
same  rights  as  States  to  determine 
whether  the  death  penalty  should 
apply  to  first-degree  murders  within 
their  jurisdiction.  This  amendment, 
which  I  offered  with  Senator  Inouye, 
would  apply  to  murders  that  are  com- 
mitted in  Indian  country  and  involve 
an  Indian  defendant  or  victim. 

The  second  amendment  would  regu- 
late private  jail  facilities  used  by  the 
U.S.  Marshals  Service  to  assure  that,  if 
private  jails  to  house  Federal  prison- 
ers, that  they  are  needed  and  that 
they  are  constructed  with  adequate 
safeguards  to  protect  the  public. 

This  crime  bill  does  what  crime  bills 
should  do.  It  punishes  the  criminals 
who  commit  crimes.  It  is  tough.  It  is 
strong.  It  is  the  right  thing  to  do. 

These  tough  measures  are  long  over- 
due. For  too  many  years,  we  have 
acted  leniently  during  an  onslaught  of 
drugs  and  crime.  I  believe  these  meas- 
ures can  be  another  important  step  in 
our  efforts  to  win  the  war  against 
drugs. 

Mr.  President,  although  I  will  vote 
in  favor  of  the  crime  bill,  I  do  not 
favor  all  the  provisions  of  this  bill.  I 
am  disappointed  that  the  bill  includes 
a  provision  authored  by  Senator 
DeConcini  that  would  ban  certain 
types  of  semiautomatic  firearms. 

I  certainly  understand  the  concern 
that  many  Americans  have  over  the 
violent  crimes  being  committed  by 
drug  dealers,  youth  gangs,  and  other 
criminals.  However,  I  do  not  think 
that     restricting     the    constitutional 
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rights  of  law-abiding  gun  owners  is  the 
way  to  solve  the  problem.  Further- 
more, I  do  not  believe  that  the  DeCon- 
cini  provision  would  keep  these  guns 
out  of  the  hands  of  criminals. 

Instead  of  enacting  new  laws  to  ban 
firearms,  we  must  strengthen  and  en- 
force the  laws  that  are  already  on  the 
books  to  punish  criminals  who  use  a 
firearm— semiautomatic  or  any  other 
type— to  commit  crimes. 

I  hope  that,  before  this  bill  reaches 
the  President  desk,  the  DeConcini  pro- 
vision is  dropped  from  the  bill. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
in  strong  support  of  S.  1970,  the  com- 
prehensive anticrime  bill  we  are  about 
to  vote  on,  and  which  I  predict  we  will 
pass  overwhelmingly. 

Among  this  bill's  many  provisions 
are  a  major  expansion  of  the  Federal 
death  penalty  for  30  crimes,  including 
espionage  and  treason;  historic  habeas 
corpus  reform  that  will  cut  down  on 
tho  delaying  tactics  used  by  violent 
criminals  to  clog  our  court  system  and 
escape  justice:  the  Comprehensive 
Bank  and  Thrift  Fraud  Prosecution 
and  Taxpayer  Recovery  Act  of  1990; 
and  an  expansion  of  Federal,  State, 
and  local  law  enforcement  programs. 

This  bill  contains  two  amendments 
which  I  proposed,  and  which  I  believe 
are  very  significant.  First,  it  provides 
for  the  death  penalty  for  major  drug 
dealers,  those  drug  kingpins  who  dis- 
tribute huge  quantities  of  drugs,  over 
66  pounds  of  heroin  or  330  pounds  of 
cocaine.  It  also  applies  to  those  who 
take  in  $10  million  from  drug  traffick- 
ing in  any  12-month  period. 

The  Senate  agreed  to  this  amend- 
ment by  vote  of  66  to  32  on  June  28. 
Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  my  death  penalty  amendment  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DAMATO.  Mr.  President,  the 
second  category  of  offenders  eligible 
for  capital  punishment  consists  of  the 
drug  kingpins  who  attempt  to  obstruct 
the  investigation  or  prosecution  of 
their  activities  by  attempting  to  kill 
persons  involved  in  the  criminal  jus- 
tice process,  or  knowingly  directing, 
advising,  authorizing,  or  assisting  an- 
other to  attempt  to  kill  such  a  person. 

The  defendant  would  have  to  be  a 
continuing  criminal  enterprise  princi- 
pal organizer,  administrator,  or  leader, 
but  would  not  necessarily  have  to  traf- 
fic in  the  huge  quantities  that  a  super 
kingpin  traffics  in. 

This  amendment  is  a  response  to  the 
flagrant  and  growing  problem  of  ex- 
treme violence  against  witnesses  in 
drug  cases,  as  well  as  the  increasing 
threat  and  reality  of  violence  directed 
against  criminal  justice  professionals. 


The  third  category  of  death-eligible 
drug  offenders  fills  a  gap  in  existing 
law. 

The  Anti-Drug  Abuse  Act  of  1988  en- 
acted provisions  authorizing  capital 
punishment  for  certain  drug-related 
killings,  but  did  not  cover  killings  re- 
sulting from  aggravated  recklessness, 
such  as  killings  of  innocent  bystanders 
during  a  shoot-out  among  traffickers, 
or  the  death  of  users  resulting  from 
the  knowing  distribution  of  bad  drugs. 

This  amendment  fills  this  gap  by  au- 
thorizing the  death  penalty  where  the 
defendant,  intending  to  cause  death  or 
acting  with  reckless  disregard  for 
human  life,  engages  in  a  Federal  drug 
felony,  and  a  person  dies  in  the  course 
of  the  offense  or  from  the  use  of  drugs 
involved  in  the  offense. 

Some  opponents  of  the  death  penal- 
ty will  say  that  only  crimes  involving  a 
killing  can  be  punished  by  the  death 
penalty,  but  no  Supreme  Court  deci- 
sion made  so  far  is  definitive  on  this 
issue. 

In  the  key  case  of  Coker  versus 
Georgia,  decided  in  1977,  the  Supreme 
Court  determined  that  the  proper 
standard  for  the  death  penalty  is 
whether  capital  punishment  is  exces- 
sive in  relation  to  the  crime  commit- 
ted. 

Whether  one  thinks  the  death  pen- 
alty is  excessive  depends  on  how  de- 
structive you  think  drug  trafficking  is. 
I  think  the  evidence  is  overwhelming 
that  drug  trafficking  is  such  a  destruc- 
tive crime  that  the  death  penalty  is 
what  the  major  drug  dealers  deserve. 

My  second  amendment  is  the  Safety 
Officers'  Compensation  Act,  based  on 
legislation  which  Congressman 
Manton  has  introduced  in  the  House 
of  Representatives  as  H.R.  2870.  and 
which  I  have  introduced  in  the  Senate 
as  S.  2785. 

This  legislation  amends  the  Omni- 
bus Crime  Control  and  Safe  Streets 
Act  to  provide  a  one-time  Federal  pay- 
ment of  $100,000  adjusted  for  inflation 
to  public  safety  officers  who  are  per- 
manently and  catastrophically  injured 
in  the  line  of  duty.  Such  payments  are 
now  made  only  to  the  families  of  offi- 
cers killed  in  the  line  of  duty. 

This  bill  has  been  introduced  in 
honor  of  Steven  McDonald,  the  brave 
New  York  City  Police  officer  who  was 
paralyzed  from  the  neck  down  as  a 
result  of  gunshot  wounds  inflicted  by 
three  men  he  stopped  for  questioning 
in  New  York's  Central  Park  on  July 
12,  1986. 

I  want  to  thank  Senator  Biden  and 
Senator  Thurmond,  the  chairman  and 
ranking  member  of  the  Senate  Judici- 
ary Committee,  for  including  this  pro- 
vision. This  legislation  has  received 
the  support  of  the  Fraternal  Order  of 
Police,  the  International  Association 
of  Firefighters,  the  International 
Brotherhood  of  Police  Officers,  the 
International  Association  of  Fire 
Chiefs,    the   National   Association   of 


Police  Organizations,  the  Internation- 
al Association  of  Chiefs  of  Police,  the 
National  Sheriffs  Association,  the 
State  of  New  York,  the  State  of  Cali- 
fornia, the  State  of  Alabama,  the 
State  of  Indiana,  the  State  of  Alaska, 
the  New  Mexico  Department  of  Public 
Safety,  the  Washington  State  Patrol, 
the  State  of  Maryland,  the  Common- 
wealth of  Virginia,  the  State  of  Arizo- 
na, the  State  of  Idaho,  the  State  of 
Maine,  the  State  of  South  Dakota,  the 
State  of  Missouri  Department  of 
Public  Safety,  the  State  of  Wyoming, 
the  Commonwealth  of  Permsylvania 
State  Police,  the  State  of  North 
Dakota,  and  the  Commonwealth  of 
Puerto  Rico. 

The  Public  Safety  Officers'  Compen- 
sation Act  will  help  relieve  some  of  the 
burden  being  borne  by  the  family, 
friends,  and  community  of  severely  in- 
jured or  disabled  officers,  and  it  recog- 
nizes the  unique  and  costly  sacrifice  of 
these  extraordinary  men  and  women 
with  meaningful  help. 

The  reason  for  enacting  this  legisla- 
tion is  as  clear  and  compelling— we 
simply  have  a  moral  duty  to  acknowl- 
edge with  more  than  kind  words  the 
bravery  of  our  public  safety  officers 
who  in  service  to  their  communities 
become  the  tragic  victims  of  brutal  vi- 
olence and  life  threatening  catastro- 
phe. 

Finally,  I  want  to  express  my  strong 
support  for  the  Comprehensive  Bank 
and  Thrift  Fraud  Prosecution  and 
Taxpayer  Recovery  Act  of  1990,  the 
amendment  being  added  to  the  anti- 
crime  bill. 

The  amendment  is  a  carefully  craft- 
ed bipartisan  compromise  addressing 
the  concerns  of  many  Senators  and 
the  Banking  and  Judiciary  Commit- 
tees to  deal  with  an  issue  of  tremen- 
dous national  concern.  It  is  a  compre- 
hensive attempt  to  get  serious  and  get 
tough  with  those  that  commit  bank 
fraud,  embazzlement,  savings  and  loan 
fraud,  and  other  crimes.  I  would  like 
to  thank  Senators  Wirth  and  Heinz. 
and  Senators  Biden  and  Thurmond. 
for  their  tireless  efforts  to  create  this 
legislative  package.  Among  this 
amendment's  provisions  are  the  fol- 
lowing: 

First,  increases  the  maximum  penali- 
ties for  bank  fraud  and  embezzlement 
from  20  to  30  years; 

Second,  creates  a  criminal  provision 
that  subjects  so-called  savings  and 
loan  kingpins  to  a  mandatory  mini- 
mum sentence  of  10  years  and  up  to 
life  imprisonment  with  fines  of  up  to 
$10  million  for  an  individual  and  $20 
million  for  others: 

Third,  authorizes  wiretaps  in  bank 
fraud  investigations: 

Fourth,  expands  restitution  provi- 
sion to  authorize  the  restoring  of  for- 
feited property  to  bank  fraud  victims; 
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Fifth,  authorizes  the  Attorney  Gen- 
eral to  seize  forefeited  property  relat- 
ing to  bank  fraud; 

Sixth,  expands  money  laundering  of- 
fenses to  include  proceeds  resulting 
from  bank  and  mail  fraud; 

Seventh,  increases  resourcs  for  in- 
vestigations and  prosecutions; 

Eighth,  expands  the  authority  of 
Federal  magistrates;  and 

Ninth,  provides  for  exhanced  inter- 
agency coordination. 

Mr.  President,  we  carmot  expect  the 
American  people  to  have  faith  in  fi- 
nancial institutions,  on  which  they 
rely,  if  we  do  not  protect  the  integrity 
of  the  entire  system.  At  the  very  least, 
they  should  have  the  assurance  that 
the  looters  of  savings  and  loans  and 
banks  will  be  detected,  indicted,  con- 
victed, jailed,  and,  denied  any  profit 
from  their  crimes  and  their  abuse  of 
trust. 

Mr.  President,  this  is  important  con- 
structive legislation,  and  the  right 
thing  to  do  is  to  pass  the  bill.  I  urge 
my  colleagues  to  give  this  legislation 
their  full  support. 

Exhibit  i 

Death  I*enalty  for  Drug  Kingpins 
Amendment— Section-by-Section  Analysis 

This  amendment  authorizes  capital  pun- 
ishment for  major  drug  dealers  and  provides 
the  standards  and  procedures  for  imposing 
and  carrying  out  the  death  penalty,  which 
are  required  by  the  Constitution. 

In  19S8,  as  part  of  the  Anti-Drug  Abuse 
Act,  we  authorized  capital  punishment  for 
certain  drug-related  killings. 

This  proposal  goes  a  step  further.  It  pro- 
vides for  the  death  penalty  for  major  drug 
dealers,  even  without  proof  of  a  specific  kill- 
ing. 

The  constitutionality  of  this  proposal  has 
been  fully  analyzed  by  the  Administration. 
See  Statements  of  Assistant  Attorney  Gen- 
eral William  P.  Barr  and  Assistant  Attorney 
General  Edward  S.G.  Dennis,  Jr.,  before  the 
Sucommittee  on  Crime  Legislation  (March 
14,  1990):  and  Statement  of  Assistant  Attor- 
ney General  Edward  S.G.  Dennis,  Jr.,  before 
the  Senate  Judiciary  Committee  concerning 
the  Death  Penalty  (October  2,  1989). 

The  procedural  provisions  of  this  amend- 
ment are  largely  the  same  as  the  death  pen- 
alty procedures  proposed  in  title  II  of  the 
President's  violent  crime  bill  (S.  1225  and 
H.R.  2709).  It  also  incorporates  new  provi- 
sions concerning  appointment  of  counsel 
and  collateral  review,  which  are  modeled  on 
the  recommendations  of  the  Ad  Hoc  Com- 
mittee of  the  Judicial  Conference  on  Feder- 
al Habeas  Corpus  in  Capital  Cases  (the 
"Powell  Committee"),  to  ensure  that  the  ef- 
fectiveness of  the  federal  death  penalty  is 
not  undermined  by  dilatory  and  repetitive 
litigation. 

The  section-by-section  analysis  below  de- 
scribes and  explains  the  various  provisions 
of  this  amendment. 

Death  Penalty  authorizations  and  proce- 
dures. 

This  amendment  adds  a  new  chapter  228 
to  title  18  of  the  United  States  Code,  con- 
sisting of  sections  3591  through  3599,  and 
makes  necessary  technical  amendments. 
These  sections  provide  that  the  punishment 
for  certain  drug  crimes  may,  in  specified  cir- 
cumstances, extend  to  the  death  penalty 


and  set  forth  procedures  for  Imposing  and 
carrying  out  the  death  penalty. 

The  amendment  sets  forth  the  offenses 
for  which  the  death  penalty  may  be  im- 
posed if,  after  consideration  of  the  mitigat- 
ing and  aggravating  factors  applicable  to 
the  case  in  a  post-verdict  hearing  (described 
in  subsequent  sections),  it  is  determined 
that  the  imposition  of  death  is  justified. 
The  specific  categories  are  as  follows: 

Section  3S91la).  The  first  category  of  drug 
offenders  who  would  be  potentially  eligible 
for  capital  punishment— described  in  pro- 
posed 18  U.S.C.  3591(a)— are  offenders  who 
are  currently  subject  to  a  mandatory  term 
of  life  imprisonment  under  21  U.S.C.  848(b). 
This  is  the  highest  category  of  major  traf- 
fickers recognized  under  federal  law. 

Under  the  general  provisions  of  21  U.S.C. 
848.  a  person  is  guilty  of  engaging  in  a  Con- 
tinuing Criminal  Enterprise  (CCE)  if  he 
commits  a  federal  drug  felony  as  part  of  a 
continuing  series  of  federal  drug  violations 
which  are  undertaken  in  concert  with  at 
least  five  other  persons,  where  the  defend- 
ant is  an  organizer,  supervisor,  or  manager 
in  relation  to  such  persons  and  derives  sub- 
stantial income  or  resources  from  the  enter- 
prise. 

To  be  subject  to  mandatory  life  imprison- 
ment under  section  848(b),  a  CCE  violator 
must,  in  addition,  be  a  principal  organizer, 
leader,  or  administrator  of  such  an  enter- 
prise, and  must  either  commit  a  violation  in- 
volving enormous  quantities  of  drugs— e.g.. 
30  kilograms  of  heroin  or  150  kilograms  of 
cocaine— or  be  a  principal  organizer,  leader, 
or  administrator  of  a  CCE  that  has  gross  re- 
ceipts of  at  least  $10  million  in  a  twelve- 
month period. 

Thus,  in  essence,  the  offenders  potentially 
subject  to  capital  punishment  under  pro- 
posed section  3591(a)  consist  of  principal  or- 
ganizers, administrators,  and  leaders  of  drug 
enterprises  including  at  least  five  subordi- 
nates where  transactions  involving  enor- 
mous quantities  of  drugs  are  involved  (e.g., 
30  kilograms  of  heroin.  150  kilograms  of  co- 
caine) or  the  enterprise  has  annual  revenues 
of  at  least  $10  million. 

The  inclusion  of  the  very  largest  traffick- 
ers in  the  class  of  persons  potentially  eligi- 
ble for  the  death  penalty,  as  proposed  in 
section  3591(a).  is  a  response  to  the  human 
and  social  devastation  that  is  threatened 
and  actually  caused  by  their  activities.  In 
the  past.  Congress  has  prescribed  the  death 
penalty  for  treason,  see  18  U.S.C.  2381,  nu- 
clear and  other  forms  of  espionage,  see  10 
U.S.C.  906a.  and  aircraft  piracy,  see  Act  of 
September  5,  1961,  75  Stat.  466  (1961).  The 
proposal  reflects  a  recognition  that  the  cur- 
rent scourge  of  drug  abuse  and  of  drug-re- 
lated crime  and  violence  represents  a  com- 
parable threat  to  the  security  and  well- 
being  of  the  public,  and  that  the  use  of  the 
ultimate  sanction  should  be  available  in  this 
context. 

Section  3591(b).  The  second  category  of 
offenders  who  would  be  potentially  eligible 
for  capital  punishment— described  in  pro- 
posed 18  U.S.C.  3591(b)— consists  of  a  some- 
what more  broadly  defined  class  of  drug 
kingpins  who  attempt  to  obstruct  the  inves- 
tigation or  prosecution  of  their  activities  by 
attempting  to  kill  persons  involved  in  the 
criminal  justice  process,  or  knowingly  di- 
recting, advising,  authorizing,  or  assisting 
another  to  attempt  to  kill  such  a  person.  To 
fall  within  the  death-eligible  class,  the  de- 
fendant would  have  to  be  a  CCE  principal 
organizer,  administrator,  or  leader  as  de- 
fined in  21  U.S.C.  848,  but  would  not  neces- 
sarily have  to  satisfy  the  specific  criteria  for 


mandatory  life  imprisonment  under  section 
848(b).  Including  a  more  broadly  defined 
class  of  major  traffickers  who  also  engage  in 
actual  attempted  murders  to  obstruct  jus- 
tice is  justified  by  the  flagrant  and  growing 
problem  of  extreme  violence  against  wit- 
nesses in  drug  cases,  as  well  as  the  increas- 
ing threat  and  reality  of  violence  directed 
against  criminal  justice  professionals. 

The  extension  of  the  death  penalty  to  at- 
tempted murders,  in  this  limited  context, 
even  where  death  does  not  actually  result, 
would  send  a  strong  message  concerning  the 
system's  resolve  to  deal  forcefully  and  effec- 
tively with  this  problem. 

The  applicability  of  proposed  section 
3591(d),  as  noted  above,  would  be  condi- 
tioned on  an  attempted  murder  by  a  drug 
kingpin  to  obstruct  justice,  committed 
against  any  public  officer— such  as  a  police 
officer,  judge,  or  prosecutor— juror,  or  wit- 
ness, or  a  member  of  the  family  or  house- 
hold of  such  a  person.  P"amily  members  (i.e.. 
parents,  spouses,  children  and  siblings)  and 
members  of  the  households  of  such  persons 
are  included  because  of  their  exposure  to 
victimization  as  targets  of  efforts  at  intimi- 
dation or  reprisal  by  drug  offenders. 

Section  3591  (c J.  The  third  category  of  po- 
tentially death-eligible  drug  offenders— de- 
scribed in  proposed  18  U.S.C.  3591(c)— fills  a 
gap  in  existing  law.  The  Anti-Drug  Abuse 
Act  of  1988  enacted  provisions  authorizing 
capital  punishment  for  certain  international 
drug-related  killings,  see  21  U.S.C.  848(e), 
but  did  not  cover  killings  resulting  from  ag- 
gravated recklessness,  such  as  killings  of  in- 
nocent bystanders  during  a  shoot-out 
among  traffickers,  or  the  death  of  users  re- 
sulting from  the  knowing  distribution  of 
bad  drugs. 

F>roposed  section  3591(c)  would  fill  this 
gap  by  authorizing  the  death  penalty  where 
the  defendant,  intending  to  cause  death  or 
acting  with  reckless  disregard  for  human 
life,  engages  in  a  federal  drug  felony  (not 
necessarily  a  continuing  criminal  enterprise 
offense),  and  a  person  dies  in  the  course  of 
the  offense  or  from  the  use  of  drugs  in- 
volved in  the  offense. 

The  specific  standard  of  reckless  disregard 
for  human  life  in  proposed  section  3591(c) 
refers  to  the  very  high  level  of  culpability— 
i.e.,  knowingly  creating  a  grave  risk  of  death 
to  another— that  the  Supreme  Court  ap- 
proved as  adequate  to  support  the  imposi- 
tion of  capital  punishment  in  Tison  v.  Arizo- 
na, 481  U.S.  137  (1987).  Tison  involved  de- 
fendants who  did  not  personally  kill  the  vic- 
tims or  Intend  to  cause  their  death,  but  who 
created  a  situation  that  resulted  in  death  by 
freeing  two  highly  dangerous  inmates  from 
prison,  arming  them,  and  assisting  them  in 
waylaying  and  handling  the  victims,  who 
were  actually  killed  by  the  inmates.  The 
Court  states  that  "the  reckless  disregard  for 
human  life  implicit  in  knowingly  engaging 
in  criminal  activities  known  to  carry  a  grave 
risk  of  death  represents  a  highly  culpable 
mental  state,  a  mental  state  that  may  be 
taken  into  account  in  making  a  capital  sen- 
tencing judgment.  .  .  ."  Id.  at  157-58. 

The  death  penalty  provisions  of  President 
Bush's  violent  crime  bill  (S.  1225  and  H.R. 
2709)  include  the  general  principle  that  kill- 
ings resulting  from  aggravated  recklessness, 
pursuant  to  the  Tison  standard,  may  be 
punished  by  death.  Projjosed  section  3591(c) 
in  this  bill  would  extend  the  application  of 
this  principle  to  drug-related  killings.  More- 
over, in  relation  to  deaths  resulting  from 
drug  use,  current  law  (21  U.S.C.  841)  gener- 
ally authorizes  or  requires  life  imprison- 
ment where  serious  bodily   injury  results 
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from  the  use  of  drugs  distributed  by  an  of- 
fender. This  proposal  would  extend  this  ap- 
proach, authorizing  the  possibility  of  a 
death  sentence  (rather  than  life  imprison- 
ment) where  the  harm  resulting  from  the 
use  of  drugs  distributed  by  the  offender  is 
death  (rather  than  serious  injury). 

SECTION  3S92  IFACTORS  TO  BE  CONSIDERED  IN 
DETERMINING  WHETHER  A  SENTENCE  OF 
DEATH  IS  XDSTIFIEDi 

This  section  sets  forth  the  statutory  miti- 
gating and  aggravating  factors  to  t)e  consid- 
ered by  the  jury  or  judge  in  determining 
whether  a  sentence  of  death  is  justified 
upon  conviction  of  a  crime  described  in  pro- 
posed section  3591.  The  section  also  allows, 
consistent  w^ith  Supreme  Court  decisions, 
for  the  consideration  of  any  other  aggravat- 
ing or  mitigating  factor,  not  listed  in  the 
section,  which  might  affect  such  a  determi- 
nation. See  Skipper  v.  South  Carolina.  476 
U.S.  1  (1986):  Lockett  v.  Ohio.  438  U.S.  586 
(1978):  Barclay  v.  Florida.  463  U.S.  939 
(1983);  Zantv.  Stephens.  462  U.S.  (1983). 

Subsection  (a)  sets  forth  three  mitigating 
factors  which  must  l)e  considered.  They  are 
(1)  that  the  defendant's  mental  capacity  to 
appreciate  the  wrongfulness  of  his  conduct 
or  to  conform  his  conduct  to  the  require- 
ments of  the  law  was  significantly  impaired, 
although  not  so  impaired  as  to  constitute  a 
defense  to  the  charge;  (2)  that  the  defend- 
ant was  under  unusual  and  substantial 
duress  although  not  such  as  to  constitute  a 
defense;  and  (3)  that  the  defendant  was  an 
accomplice  whose  participation  in  the  of- 
fense was  relatively  minor,  even  though  he 
may  still  be  charged  as  a  principal.  Subsec- 
tion (a)  further  states  that  the  jury  or  judge 
shall  also  consider  any  other  aspect  of  the 
defendant's  character  or  record  or  any 
other  circumstance  of  the  offense  that  the 
defendant  may  offer  in  mitigation.  While 
the  Supreme  Court  has  held  that  no  limita- 
tion may  be  placed  on  the  defendant's  intro- 
ducing evidence  of  mitigating  factors,  some 
linkage  must  be  established  between  the  evi- 
dence offered  in  mitigation  and  the  defen- 
dent's  persona  or  the  offense.  For  example, 
the  catch-all  provision  in  subsection  (a)  is 
not  intended  to  allow  such  irrelevant  evi- 
dence as  that  on  the  night  of  the  murder  in 
New  York  City,  unusually  heavy  rain  had 
fallen  in  Los  Angeles. 

Sul)section  (b)  sets  forth  aggravating  fac- 
tors to  be  considered.  These  factors  are  tai- 
lored to  the  conditions  of  drug  trafficking 
and  identify  features  of  a  defendant's  con- 
duct or  background  that  provide  particular- 
ly strong  evidence  of  dangerousness.  incorri- 
gibility, or  indifference  to  human  life.  The 
jury  would  have  to  find  at  least  one  of  these 
additional  factors  to  impose  a  death  sen- 
tence; 

Paragraphs  (l)-(4)  of  subsection  (b)  set 
out  general  criminal  record  aggravating  fac- 
tors. These  are  prior  convictions  of  a  homi- 
cide punishable  by  life  imprisonment,  and 
prior  conviction  of  at  least  two  violent  or 
drug  felonies. 

The  factor  in  paragraph  (5)  of  subsection 
(b)  is  prior  conviction  of  a  drug  offense  pun- 
ishable by  five  or  more  years  of  imprison- 
ment. This  is  nearly  the  same  as  one  of  the 
aggravating  factors  in  the  Anti-Drug  Abuse 
Act  death  penalty  provisions  (21  U.S.C. 
848(n)(10)). 

The  factor  in  paragraph  (6)  of  subsection 
(b)  is  using  or  knowingly  directing,  advising, 
authorizing,  or  assisting  another  to  use  a 
firearm  to  threaten,  intimidate,  assault,  or 
injure  a  person  in  committing  the  drug  of- 
fense, or  in  furtherance  of  a  continuing 
criminal  enterprise  (as  defined  in  21  U.S.C. 


848)  of  which  the  offense  was  a  part.  Mere 
possession  of  a  firearm  in  connection  with 
drug  activities  would  not  be  covered:  the  de- 
fendant would  actually  have  to  engage  in 
our  sanction  the  hostile  use  of  a  firearm 
against  a  person. 

The  factors  in  paragraphs  (7>-(9)  of  sub- 
section (b)  involve  a  violation  in  conunitting 
the  drug  offense,  or  in  furtherance  of  a  con- 
tinuing criminal  enterprise,  of  the  provi- 
sions that  define  aggravated  offenses  where 
trafficking  is  carried  out  in  a  manner  that 
exploits  or  jeopardizes  young  people.  This 
includes  distribution  to  persons  under 
twenty-one  (21  U.S.C.  845).  distribution  near 
schools  (21  U.S.C.  845a).  and  using  minors  in 
trafficking  (21  U.S.C.  845b).  The  1988  Anti- 
Drug  Abuse  Act  death  penalty  provisions 
similarly  have  an  aggravating  factor  (21 
U.S.C.  848(n)(ll))  for  distribution  to  per- 
sons under  twenty-one  in  violation  of  21 
U.S.C.  845.  These  factors  would  apply  where 
the  defendant  directly  committed  such  an 
offense,  or  would  be  liable  as  an  accomplice 
in  such  an  offense  under  the  normal  stand- 
ards of  18  U.S.C.  2  (by  aiding,  abetting, 
counseling,  commanding,  inducing,  procur- 
ing, or  willfully  causing  the  commission  of 
the  offenses). 

Factor  (10)  of  subsection  (b)  covers  cases 
where  the  offense  involves  importing,  man- 
ufacturing, or  distributing  drugs  that  are 
mixed  with  a  potentially  lethal  adulterant, 
and  the  defen(lant  is  aware  of  the  presence 
of  the  adulterant.  This  is  designed  to  reach 
situations  in  which  the  manufacturer  or  dis- 
tributor cuts  drugs  with  another  toxic  sub- 
stance, such  as  household  detergent. 

SECTION  3S93    'SPECIAL  HEARING  TO  DETERMINE 
WHETHER  A  SENTENCE  OF  DEATH  IS  JUSTIFIED  i 

This  section  sets  out  the  procedure  for  a 
special  hearing  to  determine  whether  a  sen- 
tence of  death  is  justified.  At  the  conclusion 
of  the  hearing  the  jury  (except  in  those  un- 
usual cases  where  the  sentencing  hearing  is 
before  the  judge  alone)  will  return  a  binding 
recommendation  as  to  whether  the  sentence 
of  death  is  justified.  If  the  jury  returns  a 
recommendation  of  the  death  penalty  as  op- 
posed to  some  lesser  punishment,  the  court 
must  impose  a  sentence  of  death. 

Subsection  3593(a)  provides  that  if  the  at- 
torney for  the  government  believes  that  the 
circumstances  of  one  of  the  offenses  for 
which  the  death  penalty  is  authorized 
under  section  3591  justify  the  imposition  of 
the  death  penalty,  he  or  she  must  file  with 
the  court  and  serve  on  the  defendant  a 
notice  of  the  conclusion  and  set  forth  the 
aggravating  factors  (including  any  not 
statutorily  enumerated)  the  government 
proposes  to  show  at  the  hearing.  The  notice 
must  be  filed  and  served  on  the  defendant  a 
reasonable  time  before  trial  or  the  accepting 
of  a  guilty  plea  or  at  such  time  thereafter  as 
the  court  may  permit  upon  a  showing  of 
good  cause.  The  provision  is  intended  to  give 
adequate  notice  to  the  defendant  so  he  can 
prepare  for  the  post-conviction  sentencing 
hearing  and  to  ensure  an  appropriate  voir 
dire  that  comports  with  applicable  Supreme 
Court  cases. 

Subsection  3593(bJ  provides  that  if  the  at- 
torney for  the  government  has  filed  the 
notice  required  by  subsection  (a)  and  if  the 
defendant  is  found  guilty,  a  sentencing 
hearing  shall  be  conducted  by  the  judge 
who  presided  at  trial  or  accepted  the  guilty 
plea  or  by  another  judge  if  the  first  one  is 
unavailable.  No  presentence  report  is  to  be 
prepared  in  such  a  case  inasmuch  as  the 
issue  at  the  hearing  is  the  existence  of  ag- 
gravating or  mitigating  factors  and  the  jus- 
tifiability of  imposing  a  death  sentence,  and 


the  issue  is  to  be  determined  on  the  basis  of 
the  information  presented  at  the  hearing. 
The  hearing  is  to  be  conducted  before  the 
jury  that  determined  on  the  basis  of  the  in- 
formation at  the  hearing.  The  hearing  is  to 
be  conducted  before  the  jury  that  deter- 
mined the  defendant's  guilt,  except  that  a 
jury  may  be  impaneled  for  the  purpose  of 
the  sentencing  hearing  in  a  case  in  which 
the  defendant  was  convicted  on  a  trail  to 
the  court  or  on  a  plea  of  guilty,  in  a  case  in 
which  the  original  jury  was  discharged  for 
good  cause,  or  in  a  case  where  reconsider- 
ation of  the  sentence  is  necessary.  This  sub- 
section also  provides  that  the  defendant 
may  move  that  the  sentencing  hearing  be 
conducted  before  the  court  alone  but  that 
the  attorney  for  the  government  must 
concur.  In  the  absence  of  this  concurrance 
by  the  government,  the  sentencing  hearing 
is  before  a  jury. 

Subsection  3S93(c)  deals  with  proof  of  the 
aggravating  and  mitigating  factors.  Any  in- 
formation relevant  to  the  sentence  may  be 
presented.  Information  concerning  any  miti- 
gating factor  or  factors,  both  those  listed  in 
section  3592  and  those  not  so  listed,  may  be 
introduced.  Evidence  of  at  least  one  aggra- 
vating factor  listed  in  section  3592  must  be 
introduced.  As  explained,  the  government 
must  give  the  defendant  notice  of  which  ag- 
gravating factors  it  will  seek  to  establish.  If 
evidence  of  a  statutory  aggravating  factor  is 
introduced,  the  government  may  also  intro- 
duce evidence  of  any  other  aggravating 
factor,  again  providing  the  government  has 
given  notice  as  to  the  nature  of  such  a  non- 
statutory factor. 

The  information  may  include  trial  tran- 
scripts and  exhibits  or  relevant  parts  there- 
of. Other  evidence  relevant  to  any  mitigat- 
ing of  previously  identified  aggravating 
factor  may  be  presented  regardless  of  its  ad- 
missability  under  the  rules  of  evidence, 
except  that  the  court  may  exclude  informa- 
tion if  its  probative  value  is  outweighed  by 
the  danger  of  its  creating  unfair  prejudice, 
confusing  the  issues,  or  misleading  the  jury. 
The  burden  of  establishing  an  aggravating 
factor  is  on  the  government  and  the  stand- 
ard of  proof  for  such  a  factor  is  beyond  a 
reasonable  doubt.  The  defendant  has  the 
burden  of  establishing  any  mitigating  factor 
but  this  burden  is  satisfied  if  the  defendant 
proves  such  a  factor  by  a  preponderance  of 
the  evidence. 

Subsection  3593(d)  deals  with  the  return 
of  special  findings  required  In  the  sentenc- 
ing hearing.  It  provides  that  the  jury,  or  if 
there  is  no  jury,  the  court,  must  consider  all 
the  information  received  at  the  sentencing 
hearing.  The  jury,  or  if  there  is  no  jury,  the 
court,  must  return  a  special  finding  identify- 
ing each  aggravating  factor  (both  statutory 
and  nonstatutory)  which  it  has  found.  Once 
again,  it  can  only  find  the  existence  of  an 
aggravating  factor  for  which  notice  was  pro- 
vided. The  finding  with  respect  to  an  aggra- 
vating factor  must  be  unanimous.  If  no  ag- 
gravating factor  is  found,  the  death  penalty 
cannot  be  imposed  and  the  court  must 
impose  some  other  sentence  authorized  by 
statute. 

With  respect  to  mitigating  factors,  subsec- 
tion 3593(d)  reflects  the  holding  of  the  Su- 
preme Court  in  Mills  v.  Maryland,  486  U.S. 
367  (1988).  that  individual  jurors  may  not  be 
precluded  from  considering  mitigating  evi- 
dence regardless  of  the  number  of  jurors 
who  agree  on  a  particular  factor.  Conse- 
quently, subsection  (d)  provides  that  a  find- 
ing with  respect  to  a  mitigating  factor  may 
be  made  by  one  or  more  members  of  the 
jury. 
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As  used  throughout  section  3593,  the  term 
"mitigating  factor"  is  meant  to  include  all 
mitigating  evidence  which  the  sentencer 
must  consider  with  such  cases  as  Eddings  v. 
Oklahoma.  455  U.S.  104  (1982).  Neverthe- 
less, the  jury  may  only  consider  evidence 
presented  at  trial  or  at  the  sentencing  hear- 
ing. It  may  not  sf>eculate  on  the  existence  of 
some  factor  completely  unsupported  by  any 
evidence.  See  California  v.  Brown,  479  U.S. 
538  (1987).  Any  member  of  the  jury  who  is 
persuaded  by  a  preponderance  of  the  evi- 
dence—the standard  set  out  in  subsection 
(c)— that  a  particular  mitigating  factor 
exists  may  consider  such  a  factor  estab- 
lished. That  juror  (even  if  he  or  she  is  the 
only  one  who  believes  the  evidence  and  has 
concluded  that  such  a  factor  has  been  estab- 
lished) may  then  weigh  that  evidence 
against  any  aggravating  factors  which  have 
been  found  unanimously  beyond  a  reasona- 
ble doubt— again,  the  requirement  of  subsec- 
tion (c)— in  deciding,  under  subsection  (e). 
whether  to  return  a  binding  recommenda- 
tion for  a  sentence  of  death. 

Subsection  3593(e)  provides  that  if  one  or 
more  of  the  statutorily  required  aggravating 
factors  is  found  to  exist  (a  constitutional  re- 
quirement under  Zant  v.  Stephens  and  Bar- 
clay V.  Florida,  supra)  the  jury,  or  the  court 
if  there  is  no  jury,  must  then  consider 
whether  the  aggravating  factor  or  factors 
which  it  has  found  outweight  the  mitigating 
factor  or  factors.  Tt  is  the  intent  of  this  sub- 
section that  jurors  be  instructed  that  they 
are  to  weigh  and  balance  the  aggravating 
factor  or  factors  found  against  any  mitigat- 
ing evidence.  As  discussed  above,  findings  of 
aggravating  factors  would  require  a  formal 
determination  of  the  whole  jury,  but  the  in- 
dividual members  of  the  jury  would  make 
their  own  determinations  concerning  the  ex- 
istence of  mitigating  factors. 

If  each  juror  found  no  mitigating  factors 
or  found  that  any  mitigating  factors  were 
outweighed  by  the  aggravating  factor  or  fac- 
tors, then  the  jury  would  be  required  to 
make  a  binding  recommendation  to  impose 
the  death  penalty.  This  reflects  the  judg- 
ment that  the  death  penalty  is  presumptive- 
ly the  appropriate  penalty  for  the  crimes 
described  in  section  3591  under  the  aggra- 
vated circumstances  described  in  section 
3592.  and  that  the  death  penalty  should  be 
imposed  in  such  cases  unless  the  aggravat- 
ing factors  are  balanced  or  outweighed  by 
mitigating  circumstances.  The  Supreme 
Court  upheld  rules  requiring  that  the  death 
penalty  be  imposed  under  these  conditions 
in  Blystone  v.  Pennsylvania,  No.  88-6613 
(Feb.  28.  1990).  and  Boyde  v.  California.  No. 
88-6613  (March  5.  1990).  This  approach  pro- 
motes equal  justice  and  avoids  the  potential 
for  arbitrariness  that  would  exist  under  an 
approach  that  gave  the  jury  or  court  less 
guidance  in  imposing  the  death  penalty. 

Subsection  (e)  also  requires  an  instruction 
to  the  jury  that  it  is  not  to  be  influenced  in 
its  decision  whether  to  recommend  the 
death  penalty  by  sympathy,  sentiment,  pas- 
sion, prejudice,  or  any  other  arbitrary 
factor,  and  should  make  such  a  recommen- 
dation as  the  information  warrants.  This  is 
substantially  the  same  as  the  instruction 
upheld  by  the  Supreme  Court  in  Saffle  v. 
Parks.  No.  88-1264  (March  5,  1990).  See  also 
California  v.  Brown.  479  U.S.  538  (1987)  (ap- 
proving similar  instruction).  The  require- 
ments of  such  an  instruction  serves  to  pro- 
mote equal  justice  by  emphasizing  that  cap- 
ital sentencing  decisions  are  not  to  be  influ- 
enced by  legally  inadmissable  considerations 
or  personal  whim  or  caprice.  Rather,  what  is 
called  for  is  a  reasoned  factural  and  moral 


assessment  by  the  jury  based  on  the  evi- 
dence presented  at  the  trial  and  sentencing 
hearing  and  its  conclusions  concerning  the 
existence  and  relative  weight  of  pertinent 
aggravating  and  mitigating  factors. 

Subsection  3593(fl  is  designed  as  a  special 
precaution  against  discrimination  by  the 
jury  against  the  defendant  on  the  basis  of 
the  defendant's  or  the  victim's  race,  color, 
national  origin,  religious  beliefs,  or  gender. 
It  provides  that  in  a  sentencing  hearing  in 
which  the  death  penalty  is  sought,  the  jury 
shall  be  specifically  instructed  that  it  must 
not  consider  these  factors  and  that  the  jury 
is  not  to  make  its  binding  recommendation 
for  a  sentence  of  death  unless  it  would  rec- 
ommend such  a  sentence  no  matter  what 
the  race,  color,  national  origin,  religious  be- 
liefs, or  sex  of  the  defendent  or  any  victim 
may  be.  Moreover,  the  jury  must  return  to 
the  court  a  certificate  signed  by  each  juror 
stating  that  consideration  of  these  factors 
was  not  involved  in  his  or  her  individual  de- 
cision, and  that  he  or  she  would  have  made 
the  same  binding  recommendation  as  to  the 
sentence  no  matter  what  these  particular 
characteristics  of  the  defendant  or  victim 
might  be. 

SECTION  3594    i  IMPOSITION  OF  A  SENTEa»CE  OP 
DEATH  i 

This  section  provides  that  if  the  jury  rec- 
ommends a  sentence  of  death,  the  court 
must  sentence  the  defendant  to  death.  If 
the  court,  rather  than  the  jury,  is  the  faw;t 
finder  at  the  sentencing  hearing,  section 
3594  requires  the  court  to  follow  its  own  rec- 
ommendation and  impose  the  death  penal- 
ty. If.  however,  the  jury,  or  if  there  is  no 
jury,  the  court,  does  not  recommend  the 
sentence  of  death,  the  court  shall  impose 
any  sentence  other  than  death  authorized 
by  law. 

This  section  also  provides  that  notwith- 
standing any  other  provision  of  law,  life  im- 
prisonment without  the  possibility  of  re- 
lease or  temporary  furlough  is  an  author- 
ized sentence  for  a  conviction  of  an  offense 
punishable  by  death  if  the  maximum  term 
of  imprisonment  for  such  an  offense  is  life. 


SECTION  3S95 


I  REVIEW  or  A  SENTENCE  OF 
DEATH  > 


This  section  sets  out  the  rules  applicable 
to  appeals  from  the  imposition  of  the  death 
sentence.  Subsection  (a)  provides  that  a  sen- 
tence of  death  shall  be  subject  to  review  by 
the  court  of  appeals  upon  an  appeal  of  the 
sentence  by  the  defendant.  Notice  of  appeal 
of  the  sentence  must  be  filed  within  the 
time  specified  for  filing  an  appeal  of  the 
judgment  of  conviction  and  the  court  may 
consolidate  the  appeal  of  the  sentence  and 
the  appeal  of  the  conviction.  The  review  of 
a  case  in  which  the  death  sentence  has  been 
imposed  must  be  given  priority  over  all 
other  cases. 

Subsection  3S9SlbJ  provides  that  the  court 
of  appeals  must  consider  the  entire  record 
including  the  evidence  submitted  at  trial, 
the  information  submitted  during  the  sen- 
tencing hearing,  the  procedures  employed 
at  the  sentencing  hearing,  and  the  special 
findings  returned  at  the  sentencing  hearing 
as  to  the  existence  of  the  aggravating  fac- 
tors. 

Subsection  3595 (ct  states  that  the  court  of 
appeals  must  affirm  the  sentence  if  it  finds 
that  the  sentence  of  death  was  not  imposed 
under  the  influence  of  passion,  prejudice,  or 
any  other  arbitrary  factor,  and  the  evidence 
and  information  support  the  special  find- 
ings of  the  existence  of  an  aggravating 
factor  or  factors.  See  Zant  v.  Stephens, 
.lupra  (death  sentence  valid  even  if  an  ag- 


gravating factor  is  invalidated  or  found  in- 
applicable on  appeal,  provided  at  least  one 
valid  statutory  aggravating  factor  remains). 
Propiortionality  review  with  other  death 
cases  is  not  part  of  the  review  process. 
Pulley  V.  Harris,  465  U.S.  37  (1984).  In  all 
other  cases,  the  court  of  appeals  must 
remand  the  case  for  reconsideration  under 
section  3593  or  for  imposition  of  another  au- 
thorized sentence,  as  appropriate.  The  court 
of  appeals  must  state  in  writing  the  reasons 
for  its  disposition  of  an  appeal  of  a  sentence 
of  death. 

SECTION  3S96   < IMPLEMENTATION  OF  A 
SENTENCE  OF  DEATH) 

This  section  is  concerned  with  the  imple- 
mentation of  a  sentence  of  death.  Subsec- 
tion 3S96taJ  provides  that  a  person  sen- 
tenced to  death  shall  be  committed  to  the 
custody  of  the  Attorney  General  pending 
completion  of  the  appeal  and  review  proc- 
ess. When  the  sentence  is  to  be  implement- 
ed, custody  of  the  person  would  be  given  to 
a  United  States  Marshall  who  would  then 
supervise  the  implementation  of  the  penalty 
in  accordance  with  the  law  of  the  State  in 
which  the  sentence  is  imposed.  If  that  State 
has  no  death  penalty,  the  court  would  desig- 
nate another  State  which  does  have  such  a 
penalty  and  the  execution  would  be  carried 
out  in  the  manner  prescribed  in  that  State. 
This  subsection  generally  reinstates  a  por- 
tion of  the  provisions  of  former  section  3566 
of  title  18  which  was  repealed  as  of  Novem- 
ber 1,  1987,  by  P.L.  98-473. 

Subsection  3596(b)  states  that  a  sentence 
of  death  shall  not  be  carried  out  upon  a 
person  who  lacks  the  mental  capacity  to  un- 
derstand the  death  penalty  and  why  it  was 
imposed,  or  upon  a  woman  who  is  pregnant. 
The  latter  limitation  is  to  spare  the  unborn. 
Following  the  conclusion  of  the  pregnancy, 
the  sentence  of  death  would  be  implement- 
ed. The  former  limitation  is  intended  to  im- 
plement the  constitutional  bar  on  execution 
of  a  person  who  is  mentally  incompetent 
but  who  was  sane  at  the  time  of  the  offense 
and  who  was  competent  to  stand  trial.  See 
Ford  v.  Wainwright,  concurring  opinion  of 
Justice  Powell.  477  U.S.  at  425  and  footnote 
5:  "The  only  question  raised  is  not  whether 
but  when  his  executiion  may  take  place, 
[Emphasis  in  original.]  [Ilf  f>etitioner  is 
cured  of  his  disease,  the  State  is  free  to  exe- 
cute him." 

SECTION  3S97  lUSE  OF  STATE  FACILITIESI 

This  section  reinstitutes  other  parts  of 
former  section  3566  not  contained  in  subsec- 
tion 3596(a)  by  authorizing  the  United 
States  Marshall  charged  with  implementing 
the  sentence  of  death  to  use  State  facilities 
and  to  pay  the  costs  thereof. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, unfortunately.  I  must  vote  today 
against  the  S.  1970.  the  omnibus  crime 
bill.  I  do  so,  even  though  there  are 
pieces  within  the  bill  that  take  an  im- 
portant step  toward  making  America 
safe  from  criminals.  Yet,  because  of 
my  life-long  and  firmly  held  opposi- 
tion to  the  death  penalty,  I  cannot 
support  this  bill. 

I  firmly  believe  the  only  way  to  con- 
trol crime  is  to  make  the  criminals  re- 
sponsible for  their  actions  in  every  cir- 
cumstance. Thus,  criminals  must  know 
they  will  be  apprehended  and  sen- 
tenced to  long  terms  in  prison.  With- 
out such  knowledge  and  stiff  penalties, 
criminals   are    undeterred.   The    1990 
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omnibus  crime  bill  will  do  this,  howev- 
er, it  goes  a  step  further;  a  step  I 
cannot  support:  the  death  penalty. 

My  record  and  views  on  the  death 
penalty  are  crystal  clear  and  un- 
changeable: I  oppose  it  in  any  form 
and  in  any  circumstance.  Human  life  is 
sacred.  A  responsible  society  does  ev- 
erything in  its  power  to  protect  and 
enhance  human  life,  not  destroy  it.  I 
have  spent  my  11  years  in  the  Senate 
working  against  such  measures,  never 
voting  for  them  or  in  any  way  making 
this  reprehensible  punishment  more 
likely.  To  me,  the  death  penalty  is  not 
only  bad  policy  but  morally  wrong. 

Mr.  President,  this  bill  not  only 
makes  the  death  penalty  applicable  to 
more  crimes,  it  seems  to  encourage  its 
use.  Thus,  despite  its  laudable  crime 
control  measures,  the  fact  that  it  will 
expand  the  use  of  the  death  penalty 
forces  me  to  cast  my  vote  against  its 
final  passage. 

Mr.  SASSER.  Mr.  President.  I  am 
pleased  at  the  action  of  the  Senate 
today  in  passing  this  crime  bill. 

The  bill  will  provide  important  new 
resources  to  our  law-enforcement 
agencies  in  their  battle  against  crime. 

I  am  pleased  that  the  bill  contains 
an  amendment  that  I  and  Senator 
Spector  offered  to  establish  a  national 
police  corps  program. 

Our  legislation  would  establish  a 
program  similar  to  the  Reserve  Offi- 
cers Training  Corps.  In  return  for 
scholarship  assistance,  a  student 
would  agree  to  serve  4  years  in  a  State 
or  local  police  force. 

The  amendment  also  contains  a  com- 
ponent suggested  by  the  Senator  from 
Florida,  Senator  Graham,  which  estab- 
lishes a  scholarship  program  for  serv- 
ing police  officers.  I  believe  that  this 
proposal  strengthens  the  amendment. 
It  allows  serving  police  officers  to  im- 
prove their  education— often  a  key  for 
promotion  and  advancement. 

Mr.  President,  our  Nation's  cities  are 
currently  experiencing  a  crime  wave 
the  likes  of  which  this  country  hais  not 
seen  in  years.  Day  after  day  on  the 
news  and  in  the  newspapers  we  see  the 
savage  and  mindless  violence  that  is 
spawned  largely  by  the  drug  trade.  We 
see  people  killed  in  their  homes  by 
stray  bullets  from  the  gunfights  going 
on  literally  outside  their  windows.  We 
see  children  caught  in  the  crossfire  as 
drug  dealers  fight  it  out  for  control  of 
street  comers  and  neighborhoods. 

These  vicious  criminals  are  destroy- 
ing our  communities,  they  are  destroy- 
ing our  families,  and  they  are  destroy- 
ing our  youth.  The  huge  profits  to  be 
made  in  the  drug  trade  are  simply 
warping  the  values  for  many  people. 
Parents,  and  community  and  religious 
leaders  are  finding  it  impossible  to 
steer  our  youth  away  from  the  glitter 
of  the  huge  amounts  of  easy  money 
available  from  the  drug  trade. 

Our  amendment  would  provide  our 
police  increased  manpower  for  foot  pa- 


trols, for  strike  forces,  and  for  working 
with  community  groups  who  wish  to 
work  with  the  police  to  break  up  crimi- 
nal activity. 

One  of  the  greatest  deterrents  to 
crime  is  simply  police  presence— on 
the  streets  and  in  our  neighborhoods. 
It  increases  the  risk  factor  for  crimi- 
nals. We  need  to  increase  the  risk  for 
the  criminal  so  that  if  he  commits  a 
crime  a  patrolman  will  apprehend 
him,  or  a  strike  force  will  be  operating 
on  that  block,  or  that  the  citizens  will 
promptly  inform  the  police. 

There  is  another  benefit  from  our 
legislation  that  should  not  go  urmien- 
tioned.  Too  few  of  our  citizens  under- 
stand the  pressures  and  the  dangers 
that  our  police  officers  face.  When  the 
graduates  of  the  Police  Corps  Program 
complete  their  service  they  may  go  on 
to  other  careers.  However,  they  will 
know  what  it  is  to  be  a  police  officer. 
They  will  be  able  to  share  that  knowl- 
edge with  their  neighbors.  I  firmly  be- 
lieve that  this  will  increase  respect  and 
support  for  the  brave  men  and  women 
who  put  their  lives  on  the  line  every 
day  for  all  of  us. 

Another  important  provision  of  the 
bill  will  establish  a  program  on  rural 
drug  enforcement.  First  of  all,  it  will 
create  the  new  position  of  Rural  Drug 
Policy  Coordinator  within  the  office  of 
National  Drug  Control  Policy.  This  of- 
ficial will  be  responsible  for  examining 
the  special  needs  of  rural  areas  in  drug 
interdiction  and  for  recommending 
policy  options  for  the  enhancement  of 
drug  interdiction  in  rural  areas. 

Second,  it  will  provide  a  minimum  of 
$100,000  to  States  such  as  Tennessee 
for  rural  drug  enforcement.  Third,  it 
will  provide  increased  training  for  law- 
enforcement  officers  from  rural  juris- 
dictions. 

Those  of  us  who  represent  large 
rural  areas  have  been  saying  for  some 
time  that  insufficient  attention  has 
been  paid  to  the  problems  of  rural 
drug  enforcement.  As  drug  enforce- 
ment has  increased  along  the  gulf 
coast  in  recent  years,  drug  smugglers 
have  moved  inland. 

For  instance,  my  own  State  of  Ten- 
nessee is  easily  within  range  of  the  air- 
craft commonly  used  by  drug  smug- 
glers flying  from  South  America.  It 
contains  many  small,  rural  airports 
and  airstrips  that  are  particularly  vul- 
nerable to  use  by  drug  smugglers.  Law 
enforcement  officials  in  my  State  have 
identified  many  such  airports  which 
need  additional  surveillance. 

However,  State  and  local  law-en- 
forcement agencies  simply  do  not  have 
the  manpower  to  monitor  these  air- 
ports and  airstrips  on  anything  ap- 
proaching a  regular  basis. 

In  addition,  the  crime  bill  also 
strengthens  our  forfeiture  and  money 
laundering  laws.  This  will  allow  law- 
enforcement  agencies  to  confiscate 
drug  dealers  assets. 


Overall,  Mr.  I»resident,  this  is  valua- 
ble legislation  and  I  urge  our  col- 
leagues in  the  House  to  act  on  it  quick- 
ly. 

Mr.  LIEBERMAN.  Mr.  President.  I 
have  received  a  number  of  inquiries  re- 
cently about  whether  the  provisions  of 
section  3  of  the  Anti-Drug,  Assault 
Weapons  Limitation  Act  of  1989, 
which  is  now  contained  in  S.  1970,  in- 
clude the  Colt  Sporter.  According  to 
Colt,  although  the  Sporter  has  a  simi- 
lar appearance  to  the  AR-15  and 
CAR-15— both  of  which  are  named  in 
section  3— it  is  not  the  same  weapon. 
Colt  says  that  unlike  the  AR-15  and 
CAR-15,  the  Sporter  has  no  bayonet 
mount,  has  a  five-shot  magazine— 
rather  than  a  20-shot  magazine— that 
is  permanently  blocked  and  riveted  to 
hold  the  bullets  in  a  manner  that 
cannot  be  converted  without  destroy- 
ing the  gun.  and  contains  a  new  anti- 
conversion  block  that  prevents  conver- 
sion of  the  rifle  to  fully  automatic  use. 
The  manufacturer  informs  me  that  it 
is  extremely  difficult  for  anyone  other 
than  a  skilled  machinist  using  a  full 
machine  shop  to  remove  the  anticon- 
version  protections  in  the  Sporter. 
Based  upon  these  representations,  I 
wanted  to  ask  the  principal  sponsor  of 
these  provisions,  my  friend  and  col- 
league fom  Arizona,  Senator  DeCon- 
ciNi,  whether  it  is  his  understanding 
that  the  Sporter  is  one  of  the  weapons 
covered  by  section  3  of  the  Anti-Drug, 
Assault  Weapons  Limitation  Act  of 
1989? 

Mr.  DeCONCINI.  I  do  not  believe 
that  the  Sporter,  as  you  described  it,  is 
an  AR-15  or  a  CAR-15  as  enumerated 
in  S.  1970.  The  DeConcini  amendment 
focuses  on  the  14  specifically  enumer- 
ated weapons  listed  in  S.  1970.  From 
your  description  of  the  Colt  Sporter.  it 
appears  that  this  weapon  is  distin- 
guishable enough  from  the  AR-15  and 
the  CAR-15,  and  is  thus  not  one  of  the 
weapons  listed  in  my  amendment. 

In  the  past,  I  have  requested  the 
support  of  the  gun  manufacturers  of 
America  to  join  us  in  this  drug  war 
and  to  discontinue  supplying  drug 
traffickers  with  their  weapons  of 
choice.  I  commended  Colt  for  volun- 
tarily ending  the  production  of  the 
AR-15  last  year. 

Thus,  when  I  became  aware  that 
Colt  was  manufacturing  the  Sporter,  I 
sent  a  letter  to  Colt  inquiring  about 
this  new  weapon.  I  was  concerned  that 
Colt  was  attempting  to  circumvent  the 
legislation  by  producing  the  AR-15 
under  a  new  name.  This  action  would 
have  been  irresponsible  and  a  violation 
of  the  spirit  of  the  bill.  The  AR-15 
and  CAR-15  were  included  in  the 
listed  weapons  of  my  bill  because  of 
the  frequency  in  which  they  appeared 
in  BATF  tracing  statistics  and  because 
they  were  identified  by  law-enforce- 
ment representatives  as  being  firearms 
commonly  encountered  in  drug  raids. 
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However.  Colt  has  assured  me  that  the 
Sporter  is  indeed  not  the  AR-15  under 
a  new  name. 

The  DeConcini  amendment  also  au- 
thorizes and  directs  the  Attorney  Gen- 
eral to  investigate  and  study  the  effect 
of  the  provisions  of  the  bill  and  any 
impact  therefrom  on  violent  and  drug 
trafficking  crimes.  It  is  my  intention 
to  request  the  Attorney  General  also 
to  study  attempts  to  circumvent  this 
bill  by  attaching  pseudonyms  to  the 
weapons  listed  in  this  bill. 

I  want  to  thank  the  Senator  from 
Connecticut  for  bringing  this  matter 
to  my  attention.  I  am  submitting  my 
letter  of  April  30.  1990,  to  Colt  Manu- 
facturing Co.  for  the  Record  to  fur- 
ther evince  my  intent  in  this  legisla- 
tion. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Committee  of  the  Judiciary, 
Washington,  DC,  Apnl  30,  1990. 
Mr.  Richard  F.  Gamble, 
Colt  Manufacturing  Co., 
P.O.  Box  1868.  Hartford.  CT. 

Dear  Mr.  Gamble:  Last  year  Colt  Fire- 
arms took  a  courageous  step  by  voluntarily 
ending  production  of  the  AR-15  semiatuo- 
matic  assault  weapon.  That  action  was  a  do- 
mestic response  to  President  Bush's  ban  on 
the  importation  of  foreign  manufactured  as- 
sault weapons.  Colt  sent  a  clear  message  to 
the  American  public  that  it  was  joining  law 
enforcement  in  the  war  against  drugs  and 
would  no  longer  provide  drug  traffickers 
their  "weapon  of  choice." 

However,  The  Washington  Post  recently 
reported  that  your  company  has  begun  pro- 
ducing a  "new,  modified  version"  of  the  AR- 
15.  According  to  the  article,  this  new  version 
of  the  AR-15,  which  you  have  decided  to 
call  the  "Sporter".  only  differs  from  the 
AR-15  in  that  it  lacks  a  bayonet  mount  and 
a  flash  suppressor.  Thus,  the  new  AR-15, 
under  a  deceptive  pseudonym,  still  possesses 
a  military  configuration,  a  pistol  grip,  night 
sights  and  the  ability  to  accept  a  detachable 
magazine;  all  features  that  President  Bush 
took  into  consideration  in  banning  the 
future  Importation  of  foreign  made  semi- 
automatic assault  weapons. 

According  to  1988  tracing  statistics  by  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
on  semiautomatic  assault  weapons  used  in 
crimes,  the  AR-15  was  used  in  more  crimes 
than  any  other  rifle.  This  was  the  principal 
reason  why  I  included  this  weapon  in  my 
Anti-Drug  Assault  Weapons  Limitation  Act 
of  1989.  My  bill,  which  was  passed  by  the 
Senate  Judiciary  Committee  last  July, 
would  ban  the  future  manufacture  of  the 
AR-15.  If  you  doubt  that  your  gun  jeopard- 
izes the  safety  of  this  country's  law  enforce- 
ment officers,  contact  Daryl  F.  Gates,  Chief 
of  the  Los  Angeles  Police  Department,  who 
had  one  of  his  officers  killed  by  a  gang 
member  firing  30  rounds  at  his  squad  car 
with  an  AR-15. 

When  you  announced  In  March  1989  that 
Colt  would  halt  the  civilian  sale  of  the  AR- 
15.  the  leader  of  our  war  against  drugs.  Na- 
tional Drug  Control  Policy  Director  William 
J.  Bennett,  called  your  step  "an  act  of  civic 
responsibility."  Correspondingly,  any  at- 
tempt to  produce  the  AR-15  under  an  as- 
sumed name  would  be  irresponsible  and  det- 


rimental to  this  country's  battle  against  the 
drug  scourge. 

I  hope  that  your  explanation  for  your 
company's  decision  will  show  that  Colt  is 
not  attempting  to  undermine  this  country's 
efforts  to  fight  the  drug  war.  I  look  forward 
to  hearing  from  you  on  whether  the  pub- 
lished report  of  your  company's  decision  is 
accurate. 

Sincerely, 

Dennis  DeConcini, 

U.S.  Senator. 

Mr.  CONRAD.  Mr.  President,  I  rise 
today  in  support  of  the  omnibus  crime 
bill.  This  legislation  contains  impor- 
tant provisions  which  will  improve  the 
ability  of  this  Nation  to  control  and 
combat  crime. 

This  bill  is  a  comprehensive  propos- 
al. It  contains  provisions  to  increase 
assistance  to  State  and  local  law  en- 
forcement agencies;  enhance  Federal 
law  enforcement  resources;  improve 
Department  of  Justice  [DOJ]  organi- 
zation; tighten  laws  prohibiting  money 
laundering  by  international  drug 
lords;  and  bar  the  manufacture  and 
sale  of  nine  semiautomatic  weapons 
which  have  been  identified  as  the 
weapons  of  choice  of  the  drug  king- 
pins in  this  country. 

The  bill  also  contains  a  major  expan- 
sion of  the  Federal  death  penalty  and 
alters  the  ability  of  prisoners  to  file 
habeas  corpus  petitions.  I  was  con- 
cerned about  these  last  two  provisions. 
I  supported  efforts  to  strike  the  death 
penalty  because  of  my  concern  about 
the  risk  of  executing  an  irmocent 
person.  I  also  supported  the  Biden- 
backed  habeas  corpus  reform  proposal 
because,  while  I  agreed  that  the  abili- 
ty of  prisoners  to  clog  the  courts  with 
frivolous  habeas  petitions  must  be  lim- 
ited. I  felt  that  the  Biden  proposal  was 
a  more  reasonable  reform  of  the 
system.  However,  despite  these  con- 
cerns. I  believe  this  bill  will  pave  the 
way  for  a  substantial  improvement  in 
drug  and  crime  control  in  this  coimtry. 
and  thus  I  will  vote  for  the  bill. 

I  am  especially  pleased  about  the 
amendment  adopted  today  regarding 
the  prosecution  of  the  S&L  crooks.  I 
have  been  deeply  disturbed  by  the  in- 
action of  the  Bush  administration  on 
this  matter.  The  administration  had 
refused  to  throw  the  book  at  those 
who  stole  from  taxpayers  by  making 
risky  and  sometimes  fraudulent  invest- 
ments with  the  backing  of  federally  in- 
sured deposits  in  thrift  institutions. 

I  supported  an  amendment  on  the 
supplemental  appropriatons  bill  for 
fiscal  year  1990  to  put  more  resources 
into  the  prosecution  of  financial  in- 
dustry crimes.  I  also  joined  as  an  origi- 
nal cosponsor  of  the  legislation  to 
create  a  strike  force  within  the  De- 
partment of  Justice  to  go  after  those 
who  committed  fraud  in  the  thrift  in- 
dustry. 

Today,  we  adopted  a  comprehensive 
amendment  which  will  raise  the  maxi- 
mimi  penalty  for  bank  fraud  and  em- 
bezzlement   from    20    to    30    years; 


impose  mandatory  minimum  sentences 
in  major  fraud  and  embezzlement 
cases:  create  an  S&L  "kingpin"  statute 
that  provides  up  to  life  imprisonment 
for  S&L  operators  who  conspired  with 
others  to  derive  a  large  amount  of 
money  from  their  crimes;  allow  the  At- 
torney General  to  bring  civil  and 
criminal  suits  under  the  Racketeer  In- 
fluenced and  Corrupt  Organizations 
[RICO]  Act;  and  create  an  S&L  strike 
force  within  the  DOJ. 

The  amendment  will  also  expand 
Federal  asset  seizure,  forfeiture  and 
money  laundering  laws  in  S&L-related 
cases  so  the  Government  can  stop 
these  criminals  in  their  tracks. 

Finally,  the  amendment  increases 
authorization  for  judicial  resources  to 
insure  prompt  prosecution  of  financial 
industry  crimes. 

Mr.  President,  there  are  a  number  of 
other  provisions  in  this  bill  that  I  sup- 
port, but  I  want  to  dwell  on  one  in  par- 
ticular. The  increase  in  authorization 
of  local  law  enforcement  grants  to  a 
level  of  $900  million  is  extremely  im- 
portant. These  funds  go  to  the  front 
lines  of  this  Nation's  "war  on  drugs": 
State  and  local  government.  I  am  very 
supportive  of  this  program.  It  has  al- 
lowed those  in  law  enforcement  in  my 
own  State  of  North  Dakota  to  conduct 
the  sort  of  operations  which  are  neces- 
sary to  combating  drug  trade  and 
other  violent  crimes. 

Mr.  President.  I  am  also  very  sup- 
portive of  the  Biden  amendment 
which  was  adopted  on  June  28.  The 
amendment  authorizes  funding  for 
1.000  FBI  agents.  1.000  DEA  agents. 
500  border  patrol  officers  and  480  Fed- 
eral prosecutors.  The  amendment  also 
contains  an  important  rural  drug  initi- 
ative which  will  assure  that  adequate 
funds  flow  to  rural  States  for  combat- 
ing drugs.  The  amendment  contains  a 
number  of  other  provisions  which  will 
increase  the  ability  of  Federal  law  en- 
forcement officials  to  target  their  ef- 
forts on  the  most  pernicious  and  vio- 
lent of  crimes  committed  in  the  coun- 
try. 

I  urge  my  colleagues  to  support  this 
important  bill. 

Mr.  LEAHY.  Mr.  President,  our 
criminal  justice  system  is  stretched  too 
thin.  We  are  under  seige  from  the 
drug  trafficking  scourge  to  white 
collar  crimes  that  include  the  savings 
and  loan  fiasco,  environmental  crimes 
and  violations  in  our  stock  and  com- 
modities exchanges.  The  Senate  crime 
bill  takes  aim  at  drug-related  crimes 
and  the  S&L  frauds  with  more  police, 
stiffer  penalties,  and  more  effective 
drug  prevention  programs. 

This  bill  gives  Federal  courts.  U.S. 
attorneys,  marshals,  defense  attor- 
neys, the  FBI,  the  DEA.  and  other 
Federal  crime  fighting  agencies  more 
manpower  to  respond  to  the  rising  tide 
of  serious  crime  that  engulfs  our 
Nation. 
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The  bill  gives  a  boost  to  rural  law  en- 
forcement in  States  like  my  own  Ver- 
mont. We  don't  have  the  same  level  of 
illegal  drug  trafficking  and  crime  that 
haunts  our  cities,  but  we  are  still  un- 
dermanned to  fight  this  war  in  sparse- 
ly populated  regions.  As  law  enforce- 
ment battles  urban  crime,  drug  dealers 
look  to  rural  areas  for  processing 
drugs  and  developing  new  markets. 
This  legislation  creates  a  rural  drug 
policy  coordinator  in  the  Office  of  Na- 
tional Drug  Control  Policy.  It  ear- 
marks funds,  equipment,  and  addition- 
al manpower  to  rural  States.  Law  en- 
forcement in  States  like  mine  will  fi- 
nally get  the  help  needed  to  detect  il- 
legal drugs— in  the  growing,  processing 
and  dealing  stages. 

But  law  enforcement  is  only  part  of 
the  solution  to  the  drug  crisis.  This 
legislation  contains  important  provi- 
sions to  prevent  drug  abuse  by  chil- 
dren and  young  people.  The  bill  has 
grant  programs  for  community  based 
drug  prevention  proposals,  to  bring 
communities  together  to  fight  drugs, 
plus  grant  programs  specifically  tar- 
geted toward  juvenile  gang  prevention. 
I  am  particularly  pleased  with  these 
features  of  the  bill. 

Mr.  President,  another  important 
provision  in  this  bill  is  Senator  DeCon- 
ciNi's  limited  ban  on  nine  specific  as- 
sault weapons,  like  the  AK47. 

Senator  DeConcini's  proposal  would 
ban  the  future  sale  and  importation  of 
only  nine  specific,  listed  weapons,  and 
would  add  an  automatic  10-year  prison 
term  to  any  sentence  for  violent  and 
drug-related  crimes  involving  assault 
weapons.  The  ban  would  be  imposed 
for  3  years,  while  the  Justice  Depart- 
ment completes  a  study  of  the  ban's 
impact  on  violent  and  drug-related 
crime. 

It  is  time  for  Congress  to  stand  up 
for  law  enforcement  organizations 
who  have  expressed  support  for  Sena- 
tor DeConcini's  proposal. 

One  of  the  most  important  provi- 
sions in  the  bill  is  the  amendment— 
which  I  cosponsored— on  savings  and 
loan  fraud.  The  dimensions  of  the 
S&L  debacle  have  grown  day  by  day. 
And  its  clear  that  fraud,  and  not  just 
poor  business  judgment,  is  a  major 
cause  of  this  crisis. 

This  amendment  provides  the  agents 
that  the  FBI  and  the  Justice  Depart- 
ment have  called  essential  for  any  ef- 
fective assault  on  the  S«&L  crooks.  It 
stiffens  penalties  for  S&L-related 
fraud,  insuring  that  these  white  collar 
criminals  will  never  have  another 
chance  to  bilk  the  American  public  as 
they  have  in  the  past. 

I  support  the  bill  despite  my  aver- 
sion to  an  expansion  of  the  Federal 
death  penalty.  I  oppose  the  death  pen- 
alty on  moral  grounds,  and  I  believe  it 
is  wrong  as  a  matter  of  public  policy.  I 
have  argued  and  voted  against  the 
death  penalty  at  every  stage  of  this 
bill's  movement  through  the  Senate. 


Capital  punishment  drains  the  re- 
sources of  the  criminal  justice  system. 
It  is  often  more  costly  to  execute 
people  than  imprison  them  for  life. 
The  death  sentence  leaves  no  room  for 
error  by  judge  or  jury. 

Furthermore,  a  recent  General  Ac- 
counting Office  study  covering  the 
past  18  years  showed  that  capital  pun- 
ishment is  imposed  in  a  racially  dis- 
criminatory manner.  Crimes  involving 
a  white  victim  result  in  the  death  pen- 
alty more  than  crimes  against  blacks. 
In  some  States,  a  black  defendant  is 
more  likely  to  get  the  death  sentence 
than  a  white  defendant  convicted  for 
the  same  crime.  This  is  intolerable. 

I  regret  that  the  Racial  Justice  Act, 
which  was  originally  part  of  this  bill, 
was  eliminated  by  the  Senate.  I  voted 
to  keep  it  as  a  protection  against  ra- 
cially biased  decisions.  If  the  defend- 
ant established  a  pattern  of  racial  bias 
in  a  death  sentence,  the  prosecution 
would  be  forced  to  prove  the  sentence 
warranted  by  other  factors.  The  Sen- 
ate's removal  of  the  Racial  Justice 
Act,  insures  that  discrimination  will 
continue  to  be  a  pervasive  factor  in 
capital  punishment. 

Mr.  President,  I  am  also  troubled  by 
the  drastic  habeas  corpus  reform 
measure  included  in  this  bill.  A  habeas 
petition  is  a  prisoner's  right  to  a  Fed- 
eral court  review  on  the  constitution- 
ality of  a  conviction.  It  is  the  primary 
means  by  which  the  Federal  courts 
ensure  that  State  courts  are  applying 
constitutional  protections  in  State 
cases.  Some  3  percent  of  all  Federal 
habeas  petitions  filed  by  State  prison- 
ers are  successful,  but  in  capital 
crimes,  the  figure  gets  as  high  as  40 
percent  and  more.  This  illustrates  that 
habeas  review  is  an  important  consti- 
tutional check  in  the  most  complex 
criminal  cases,  and  a  right  that  should 
be  insured. 

As  a  former  prosecutor,  I  know  we 
need  reform  of  habeas  corpus  rules. 
Repetitious,  frivolous  claims  can  drag 
on  for  years.  I  supported  the  Biden- 
Graham  compromise  to  provide  coun- 
sel and  strict  limits  on  habeas  peti- 
tions in  an  effort  to  cut  down  on  suc- 
cessive petitions.  The  Thurmond-Spec- 
ter  provision  now  in  the  bill  would  ef- 
fectively eliminate  state  habeas  pro- 
ceedings by  creating  an  unworkably 
short  statute  of  limitations  for  filing 
Federal  petitions.  This  results  in  Fed- 
eral review  of  habeas  claims  that  State 
courts  lack  an  opportunity  to  consider 
and  correct  on  collateral  review. 

Mr.  President,  having  stated  my  con- 
cerns about  the  death  penalty  and 
habeas  reform  provisions,  1  will  vote 
for  this  bill  because  I  am  convinced 
that  overall  it  will  make  a  valuable 
contribution  to  fighting  crime  and 
drug  trafficking.  The  resources  for  law 
enforcement  and  prevention  programs, 
the  assault  weapons  ban.  and  the 
many  other  important  crime  fighting 
proposals  in  this  bill  will  help  to  turn 
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the  tide  against  the  white  collar  crimi- 
nals and  the  drug  lords  that  are  cor- 
rupting our  playgrounds,  our  streets, 
and  our  homes. 

Mr.  HARKIN.  Mr.  President,  I  rise 
today  to  commend  Senators  Biden  and 
Thurmond  and  their  staffs  for  the 
long  hours  that  they  have  spent  in 
crafting  this  crime  bill.  I'm  especially 
pleased  at  the  inclusion  of  three  key 
provisions  of  which  I  am  a  strong  sup- 
porter: providing  for  penalties  for  indi- 
viduals involved  in  the  S«&L  scandal, 
the  creation  of  a  program  to  offer  ben- 
efit payments  to  public  safety  officers, 
and  greater  assistance  to  our  rural  law 
enforcement  officials  in  fighting  the 
war  on  drugs. 

I  am  pleased  that  the  Wirth-Heinz 
amendment  has  been  included  in  this 
measure.  The  amendment  includes  nu- 
merous provisions  which  will  greatly 
increase  the  ability  to  genuinely 
punish  and  recover  funds  from  those 
who  engaged  in  criminal  activities  in- 
volving savings  and  loans.  They  have 
cost  the  taxpayers  huge  sums  and 
should  be  placed  in  jail  for  long  sen- 
tences. The  Wirth  amendment  which  I 
am  proud  to  have  cosponsored  pro- 
vides up  to  life  sentences. 

The  amendment  provides  for  a  spe- 
cial office  in  the  Justice  Department 
to  focus  on  these  criminals,  more  FBI 
and  other  agents  so  we  can  develop 
the  cases  against  wrongdoers,  and  the 
prosecutors  to  see  that  the  cases  can 
be  properly  pursued  in  court.  It  also 
increases  the  ability  of  law  enforce- 
ment officials  to  acquire  information 
about  illegal  activities. 

I'm  also  happy  to  see  included  a  pro- 
vision that  will  give  this  Nation's 
police  officers  and  firefighters  some 
compensation  for  their  hard  work  and 
selflessness.  This  provision  would  pro- 
vide for  a  benefit  payment  to  public 
safety  officers  who  are  totally  and  per- 
manently disabled  as  a  result  of  an 
injury  sustained  in  the  line  of  duty. 
Our  policy  officers  put  themselves  on 
the  line  every  day  to  protect  our  lives, 
our  property,  and  our  communities.  It 
is  long  overdue  that  we  give  something 
back  in  return. 

One  case  that  has  been  brought  to 
national  attention  recently  is  that  of 
the  heroic  work  of  Steven  McDonald. 
Mr.  McDonald  was  a  police  officer  in 
New  York  City  who  became  severely 
paralyzed  as  a  result  of  a  shooting  in 
the  line  of  duty.  His  wife,  Patti  Ann, 
was  pregnant  at  the  time  with  their 
first  child.  Today.  4  years  after  the 
tragedy,  despite  his  confinement  to  a 
wheelchair  and  the  trauma  that  he 
has  gone  through,  Steven  McDonald 
continues  his  courageous  work 
through  speaking  engagements  at 
schools,  warning  children  about  the 
dangers  of  drugs. 

In  the  100th  Congress,  we  reaf- 
firmed our  commitment  to  public 
safety  officers  by  increasing  the  death 
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benefits  from  $50,000  to  $100,000,  and 
providing  for  future  increases  to  keep 
pace  with  inflation.  I  am  happy  to  see 
that  we  are  now  providing  a  modest 
benefit  for  police  and  firefighters  who 
are  catastrophically  injured  in  the  line 
of  duty. 

Finally.  I  am  glad  to  see  included  in 
the  crime  bill  the  law  enforcement 
amendment  that  I  offered  along  with 
Senators  Biden,  Simon,  Baucus  and 
Pryor.  This  amendment  would  add 
1,000  FBI  agents,  100  DEA  agents,  500 
border  patrol  officers,  and  480  Federal 
prosecutors  to  our  Nation's  arsenal  in 
the  war  on  drugs.  Equally  important, 
for  rural  America,  the  law  enforce- 
ment amendment  includes  the  "Rural 
Drug  Initiative"  which  will  dramatical- 
ly improve  the  law  enforcement  capa- 
bilities of  smaller,  rural  States  like 
Iowa. 

The  rural  drug  initiative  targets  an 
additional  $20  million  for  law  enforce- 
ment assistance  for  rural  areas.  It  calls 
for  the  creation  of  a  rural  drug  policy 
coordinator— a  rural  drug  czar— within 
the  Office  of  National  Drug  Control 
Policy.  And  it  would  assign  not  fewer 
than  10  DEA  agents  for  18  targeted 
rural  States,  including  my  home  State 
of  Iowa.  I  will  work  to  ensure  that  one 
of  these  DEA  agents  Is  assigned  to 
Sioux  City,  lA. 

The  number  of  people  admitted  for 
cocaine  addiction  treatment  in  Iowa 
doubled  in  1987,  doubled  again  in  1988, 
and  continues  to  escalate.  And  the 
number  of  drug  related  deaths  in  Iowa 
increased  by  17  percent  in  1988  over 
the  1987  level.  Drug  abuse  and  the 
crime  that  goes  along  with  it  is  no 
longer  a  problem  present  only  in  New 
York  and  Los  Angeles.  Inclusion  of  the 
rural  drug  initiative  will  bring  to  our 
rural  communities  the  attention  that 
the  current  drug  crisis  deserves. 

Also  included  in  the  Kerry  provision 
is  an  increase  in  the  Federal  block 
grant  for  States  and  local  enforcement 
agencies  to  $900  million  in  fiscal  year 
1991.  This  provision  more  than  dou- 
bles Federal  antidrug  aid  for  Iowa's 
sheriffs  and  police  from  $4.8  million 
this  year  to  $10.36  million. 

Mr.  BAUCUS.  Mr.  President,  one  of 
the  greatest  problems  facing  our 
Nation  today  is  the  drug  crisis.  And,  as 
I  have  said  before,  this  problem  is  per- 
vasive throughout  the  country,  includ- 
ing my  home  State  of  Montana. 

I  have  told  you  before  about  the 
crack  house  in  Helena. 

I  have  told  you  about  members  of 
the  drug  gang,  the  Crips,  being  arrest- 
ed in  Billings. 

I  have  told  you  about  the  increase  in 
cocaine  arrests  and  the  increase  in  the 
number  of  methamphetamine  labs 
shut  down  in  my  home  State. 

I've  told  the  Senate  and  the  drug 
czar,  the  U.S.  Attorney  General,  and 
the  DEA. 


But  I  still  don't  have  what  I  want- 
more  money  and  resources  for  rural 
areas. 

Montana  is  the  fourth  largest  State 
in  the  Union.  The  distance  from 
Washington,  DC,  to  Maine  is  less  than 
the  distance  between  Ekalaka,  MT, 
and  Eureka,  MT. 

Despite  the  size  of  my  State,  only 
three  DEA  agents  are  assigned  there. 

Because  of  inadequate  Federal  fund- 
ing, local  law  enforcement  agents  are 
forced  to  make  up  for  the  lack  of  a 
larger  Federal  presence.  And  it's  very 
difficult  for  them  to  do  so,  given 
budget  constraints  at  the  State  and 
local  levels. 

The  work  facing  the  Tri-Agency 
Task  Force  is  a  good  example  of  the 
burdens  local  law  enforcement  agen- 
cies must  bear. 

The  Tri-Agency  Task  Force  is  the 
drug  enforcement  agency  responsible 
for  Hill  and  Blaine  Counties  in  north- 
ern Montana.  Task  force  officers  have 
a  jurisdictional  area  of  over  6,800 
square  miles. 

The  task  force  has  two  full-time  offi- 
cers and  the  use  of  two  part-time  offi- 
cers from  nearby  jurisdictions. 

That's  four  people  to  cover  almost 
7,000  square  miles. 

Let  me  assure  you  that  the  reason 
they  don't  have  more  officers  is  not 
because  they  don't  have  a  drug  prob- 
lem. 

The  Tri-Agency  Task  Force  has 
seized  cocaine,  methamphetamine, 
prescription  narcotics,  LSD,  and  mari- 
juana. All  of  this  from  an  area  with  a 
total  population  of  about  25,000 
people. 

I  have  met  with  Officer  Mark 
Stolen,  who's  one  of  the  driving  forces 
behind  the  task  force.  He's  an  excel- 
lent law  enforcement  officer.  He  and 
his  fellow  agents  are  dedicated.  They 
work  hard  and  their  investigations  are 
successful. 

But  they're  getting  tired  of  hearing 
that  there's  no  money  to  hire  more  of- 
ficers. 

They  find  it  hard  to  believe  that  the 
war  on  drugs  is  such  a  high  national 
priority  when  they  have  to  struggle  to 
get  adequate  funding  from  the  Federal 
Government. 

Their  situation  is  not  unique.  Many 
other  counties  across  Montana  are 
going  through  the  same  thing. 

Kalispell  Chief  of  Police  Addison 
Clark  has  been  working  hard  to  get 
more  Federal  resources  and  he  has 
shown  me  why  they're  needed. 

Flathead  County  has  only  four  de- 
tectives to  work  drug  enforcement  on 
a  full-time  basis. 

And  these  four  detectives  have  been 
very  busy. 

Since  January  1986,  the  officers  in 
Flathead  County  have  been  responsi- 
ble for  the  following:  Over  100  felony 
convictions;  over  $100,000  in  fines  and 
forfeitures;  and  over  $250,000  in  con- 
fiscated  drugs,    including   marijuana. 


cocaine,  LSD,  methamphetamine.  psy- 
chedelic mushrooms,  heroin,  and  pre- 
scription drugs. 

There  have  been  reports  that  over 
one  million  dollars'  worth  of  drugs  go 
through  Flathead  County  in  any  given 
month. 

It's  obvious  that  there  is  a  great 
need  for  additional  Federal  resources 
in  Flathead  County  and  the  rest  of 
Montana. 

Chief  Clark,  Officer  Stolen,  and  the 
men  and  women  they  work  with  need 
our  help. 

The  Federal  Government  must  do 
more  to  help  rural  States. 

Today  the  Senate  passed  the  omni- 
bus crime  bill,  which  contains  provi- 
sions based  on  legislation  I  introduced 
last  year.  Those  provisions  direct  the 
Attorney  General  to  assign  more 
agents  to  rural  States  and  to  increase 
funding  for  them. 

In  addition,  the  bill  contains  another 
measure  I  authored  which  directs  the 
U.S.  Attorney  General  to  study  the 
feasibility  of  implementing  a  21-day 
waiting  period  before  the  purchase  of 
chemicals  which  could  be  used  to  man- 
ufacture methamphetamine. 

Methamphetamine  producers  prefer 
to  set  up  their  labs  in  secluded  areas. 
Its  production  has  increased  dramati- 
cally in  Montana  during  the  past  few 
years.  I  hope  this  legislation  will  help 
the  Attorney  General  develop  a  policy 
to  assist  law  enforcement  efforts  in 
those  areas. 

The  enactment  of  these  provisions  is 
extremely  important  for  rural  States. 
I  hope  the  House  moves  quickly  on 
similar  legislation  and  that  this  bill 
goes  to  conference  soon. 

When  this  bill  gets  to  conference  I 
hope  the  conferees  realize  the  impor- 
tance of  adequately  funding  the  rural 
war  on  drugs  and  retain  the  provisions 
I  support. 

But  I  also  hope  the  conferees  do  one 
more  thing. 

I  would  like  them  to  strip  the  gun 
control  provisions  out  of  this  bill. 

I  firmly  believe  that  restrictions  on 
gun  ownership  will  not  stop  drug-relat- 
ed crime.  Criminals  will  always  be  able 
to  find  guns.  But  law-abiding  citizens 
will  obey  the  law  and  be  denied  the 
right  to  purchase  firearms.  That's 
wrong. 

I  realize  these  provisions  were  pro- 
posed out  of  frustration  over  the  rise 
in  violent  crime.  I  am  also  very  angry 
about  the  rising  crime  rate  but  firmly 
believe  gim  control  isn't  the  answer. 

I  am  asking  my  colleagues  who  also 
oppose  gun  control  to  join  with  me  in 
an  effort  to  persuade  the  conferees  to 
drop  the  gun  control  provisions  in  the 
crime  bill. 

We  must  protect  the  rights  of  law 
abiding  citizens  to  purchase  firearms. 

Mr.  GRAHAM.  Mr.  President.  I  rise 
to  express  my  support  for  passage  of 
S.  1970,  the  omnibus  crime  bill.  This 
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bill  represents  a  tough,  bipartisan  re- 
sponse to  the  needs  of  law  enforce- 
ment and  the  judiciary  in  fighting  the 
war  on  crime  and  drugs. 

As  with  most  of  my  colleagues,  there 
are  portions  of  this  comprehensive 
package  which  I  support  and  portions 
which  I  oppose. 

I  support  the  provisions  authorizing 
the  death  penalty  for  a  number  of  new 
crimes  and  setting  forth  procedures 
for  implementing  capital  sentences. 

This  bill  includes  my  provisions 
mandating  tougher  treatment  of  ille- 
gal aliens  convicted  of  heinous 
crimes— murder,  drug  trafficking,  and 
weapons  trafficking. 

I  support  the  provisions  authorizing 
$900  million  to  the  Bureau  of  Justice 
Assistance  for  State  and  local  law  en- 
forcement assistance  and  am  pleased 
the  Senate  included  my  proposal  to 
authorize  $30  million  for  educational 
assistance  to  local  and  State  law  en- 
forcement officers. 

I  support  the  provisions  requiring 
stricter  prison  work  rules,  increasing 
the  number  of  FBI  and  Drug  Enforce- 
ment Agency  agents,  requiring  drug 
testing  for  all  defendants  released  on 
probation  or  parole  and  enhancing 
protections  afforded  to  child  victims  of 
crime. 

I  am  very  concerned,  however,  about 
the  provisions  the  Senate  adopted  re- 
garding habeas  corpus  reform.  This  is 
a  matter  which  I  have  been  actively 
involved  with  both  in  the  State  gov- 
ernment and  since  my  first  day  in  the 
U.S.  Senate. 

In  the  1988  Anti-Drug  Abuse  Act. 
the  Senate  set  up  procedures  for  re- 
viewing and  acting  on  the  recommen- 
dations offered  by  Chief  Justice  Lewis 
Powell's  Committee  on  Habeas  Corpus 
Reform. 

After  thoroughly  reviewing  Justice 
Powell's  report,  comments  from  nu- 
merous legal  experts  and  the  various 
legislative  proposals.  Senator  DeCon- 
ciNi  and  I  offered  amendment  No. 
1686  to  S.  1970. 

Our  amendment  was  guided  by  the 
general  consensus  that  the  States 
should  have  responsibility  to  provide 
competent  counsel  to  individuals 
facing  capital  sentences  and  that  de- 
fendants should,  within  reasonable 
time  limits  and  scope  of  review,  be  af- 
forded a  fair  review  of  their  claims. 

Senator  Thurmond,  Senator  Biden, 
Senator  Specter,  Senator  DeConcini. 
and  I  started  off  independently  on 
how  to  reform  habeas  corpus  laws  and, 
I  am  pleased  to  report,  came  to  agree- 
ment on  some  of  the  basic  issues  that 
the  Senate  accepted. 

Where  we  once  had  significantly 
varying  opinions  with  regard  to  the 
mechanism  for  appointing  competent 
counsel  at  the  trial  level,  our  final  pro- 
posals were  identical. 

Where  we  once  had  significantly 
varying  opinions  on  how  to  handle  the 


issue  of  procedural  default,  our  final 
proposals  were  identical. 

Where  we  once  had  varying  opinions 
on  the  issues  of  retroactivity,  our  final 
proposals  both  provide  for  retroactive 
application  of  U.S.  Supreme  Court  de- 
cisions. 

In  fact,  the  language  Senator 
DeConcini  and  I  offered  is  more  con- 
servative in  that  it  allows  retroactivity 
only  in  cases  where  the  Court  deter- 
mines such  an  allowance  would  not 
conflict  with  the  interests  of  finality. 

Mr.  President,  agreement  on  these 
issues  was  no  easy  feat  and  I  appreci- 
ate the  work  of  my  colleagues  on  both 
sides  of  the  aisle  in  this  effort. 

Where  Senators  Biden,  DeConcini, 
and  I  disagree  with  Senators  Thur- 
mond and  Specter  are  on  aspects  of 
their  amendment  which  were  never 
considered  by  the  Senate  Judiciary 
Committee,  never  considered  by  Jus- 
tice Powell's  Committee  on  Habeas 
Corpus  Reform,  and  as  far  as  I  am 
aware,  never  proposed  by  anyone  in 
the  Senate  until  the  day  of  the  debate. 
May  23,  1990. 

The  Thurmond  amendment  would 
require  that  Federal  habeas  corpus 
claims  be  filed  within  60  days  from  the 
disposition  of  U.S.  Supreme  Court 
action  on  direct  review.  What  this 
means.  Mr.  President,  is  that  regard- 
less of  the  progress  of  the  State 
habeas  corpus  proceedings,  prisoners 
are  required  to  file  their  claims  in  Fed- 
eral court. 

It  is  unclear  how  the  Federal  court 
could  proceed  without  the  benefit  of 
facts  which  are  historically  discovered 
in  the  State  court.  By  bypassing  the 
State  system,  the  Federal  courts  will 
be  burdened  with  resolving  what  are 
essentially  State  court  issues. 

A  Federal  judge  knowledgable  of 
habeas  corpus  issues  correctly  pointed 
out  that  the  Thurmond  amendment 
effectively  eliminates  the  historical 
process  of  exhausting  State  claims 
before  hearing  habeas  claims  in  Feder- 
al court.  The  bill  violates  principles  of 
sovereignty  and  federalism. 

Mr.  President,  section  2268  of  the 
Thurmond  amendment  also  places  a 
110-day  time  limit  on  the  consider- 
ation of  habeas  claims  in  the  Federal 
District  Court  and  a  90-day  time  limit 
on  claims  heard  in  the  Appeals  Court 
and  the  U.S.  Supreme  Court. 

University  of  Georgia  law  professor 
and  reporter  for  the  Powell  Commit- 
tee Al  Pearson  raised  the  question 
that  I  share:  How  will  this  provision 
be  enforced?  Under  the  rules  of  crimi- 
nal law,  cases  not  handled  by  the 
courts  in  a  timely  fashion  are  dis- 
missed. Is  the  same  to  be  true  in  cap- 
ital cases?  Will  a  convicted  murderer 
be  freed  if  a  Federal  judge  is  unable  to 
hear  the  case  ir  the  time  allowed? 

In  debating  this  measure  these  ques- 
tions were  asked,  but  never  satisfacto- 
rily answered.  We  must  close  this  gi- 
gantic   loophole,    a    loophole    which 
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would  effectively  end  the  death  penal- 
ty in  this  country  if  judges  are  unable 
to  meet  these  arbitrary  time  limits. 

I  know  that  the  proponents  of  this 
amendment  share  my  support  for  cap- 
ital punishment  laws.  I  expect  that 
Senator  Thurmond  and  Senator  Spec- 
ter, strong  supporters  of  State  sover- 
eignty, will  realize  that  requiring  Fed- 
eral habeas  proceedings  to  preceed 
State  habeas  proceedings  will  make  a 
mockery  of  the  traditional  relation- 
ship between  the  Federal  and  State 
governments. 

I  am  ready  to  work  with  my  col- 
leagues to  develop  legislation  that 
meets  the  public  demand  for  habeas 
corpus  reform  in  a  meaningful  and  ef- 
fective manner. 

Mr.  DECONCINI.  Mr.  President,  I 
also  rise  to  express  my  support  for 
final  passage  of  S.  1970.  the  omnibus 
crime  package  of  1990.  I  applaud  my 
distinguished  colleague.  Chairman 
Biden,  for  his  fine  work  on  this  impor- 
tant legislation.  We  should  commend 
him,  as  well  as  the  ranking  member  of 
the  Judiciary  Committee,  Senator 
Thurmond,  for  their  leadership  on 
this  bill. 

S.  1970  contains  a  number  of  provi- 
sions designed  to  reduce  both  violent 
crime  and  illegal  drug  use.  The  bill 
contains  provisions  that  I  sponsored, 
including  the  Antidrug  Assault  Weap- 
ons Limitation  Act,  authorization  of 
additional  border  partrol  officers,  a 
prohibitation  on  advertisements  pro- 
moting the  distribution  or  transfer  of 
controlled  substances,  and  greater  dis- 
tribution of  forfeited  assets  from  U.S. 
Customs  to  State  and  local  law  en- 
forcement. 

I  fully  support  the  death  penalty 
provisions  of  S.  1970.  I  also  support 
habeas  corpus  reform.  This  is  an  issue 
that  I  have  been  focused  on  for  some 
time.  I  am  convinced  that  we  must 
find  a  solution  to  the  backlog  in  our 
Federal  courts  casued  by  the  repeated 
collateral  view  of  death  penalty  con- 
victions. In  previous  Congresses,  I 
have  introduced  habeas  corpus  reform 
legislation,  and  this  Congress  I  cospon- 
sored  Senator  Thurmond's  bill,  S.  88. 

More  recently,  I  worked  with  Sena- 
tor Graham  in  introducing  a  substitute 
for  the  habeas  corpus  reform  provi- 
sion originally  contained  in  S.  1970. 
The  Senator  from  Florida  has  become 
a  leader  in  the  Senate  on  this  issue 
and  his  suggestions  for  reform  deserve 
due  consideration.  Indeed,  as  he  has 
just  noted,  our  substitute  for  habeas 
corpus  reform  had  few  differences 
from  the  Thurmond-Specter  substi- 
tute, which  the  Senate  incorporated 
into  S.  1970. 

The  areas  where  these  two  provi- 
sions part,  however,  should  be  revisit- 
ed. As  Senator  Graham  has  discussed, 
the  110-day  time  limit  placed  on  the 
consideration  of  habeas  corpus  claims 
in    the    Thurmond-Specter    proposal 
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could  prove  to  be  problematic.  I  agree 
wholeheartedly  with  the  intent  behind 
this  provision,  but  I  fail  to  see  how  it 
can  be  enforced.  More  troublesome  is 
that  defendants  may  consider  the 
court's  failure  to  abide  by  the  time 
limit  prejudicial  and  may  encourage 
the  filing  of  additional  petitions  based 
on  time  limit  violations. 

The  Thurmond-Specter  proposal 
also  delays  State  post-trial  review  by 
permitting  prisoners  to  proceed  direct- 
ly from  State  court  to  Federal  court. 
Because  this  proposal  was  introduced 
on  the  floor,  we  did  not  have  the  bene- 
fit of  hearings  to  determine  how  ex- 
actly this  novel  method  would  effect 
federal  courts.  Will  we  have  a  situa- 
tion where  prisoners  will  be  able  to 
raise  anything  under  the  Sun  and  a 
Federal  judge  has  50  days  to  decide 
the  petition?  Senator  Graham  has 
raised  other  concerns  about  the  differ- 
ences between  the  two  bills,  differ- 
ences that  indeed  need  further  exami- 
nation. As  Senator  Graham  has,  I 
would  like  to  hear  the  views  of  Federal 
judges  and  State  prosecutors  on 
whether  the  bypass  of  State  postcon- 
viction relief  will  in  the  end  alleviate 
the  backlog  of  habeas  petitions  in  Fed- 
eral court. 

I  commend  Senator  Thurmond  and 
Senator  Specter  for  their  hard  work 
on  drafting  a  habeas  corpus  proposal. 
I  believe  that  the  majority  of  Thur- 
mond-Specter substitute  will  greatly 
aid  in  reducing  the  overflow  of  frivo- 
lous collateral  actions  that  clog  our 
Federal  courts.  However.  I  agree  with 
Senator  Graham's  assertion  that  cer- 
tain provisions  of  the  Thurmond-Spec- 
ter substitute  could  possibly  frustrate 
our  goal.  I  hope  that  we  have  an  op- 
portunity to  revisit  these  provisions  in 
conference. 

Mr.  THURMOND.  Mr.  President,  If 
there  is  no  objection  I  think  we  are 
ready  for  a  vote  on  final  passage. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  vote  will  take 
place  at  12:30  on  the  amendment,  to 
be  followed  immediately  by  the  vote 
on  final  passage  with  no  intervening 
debate  or  amendment. 

Mr.  BIDEN.  Mr.  President,  have  the 
yeas  and  nays  been  asked  for  on  that 
final  vote? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  not  been  asked  for 
on  the  final  passage. 

Mr.  BIDEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays 

The  PRESIDING  OF-FICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BIDEN.  Mr.  President,  parlia- 
mentary inquiry,  prior  to  final  passage 
of  the  crime  bill,  is  there  a  vote  or- 
dered on  the  savings  and  loan  amend- 
ment? 

The  PRESIDING  OFFICER.  There 
is,  and  it  is  a  rollcall  vote. 


Mr.  BIDEN.  There  has  been  a  roll- 
call  vote  requested? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  yeas  and  nays 
have  been  ordered. 


MORNING  BUSINESS 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  there  be  a  period 
of  morning  business  to  extend  beyond 
11:45  a.m..  with  Senators  permitted  to 
speak  therein  as  previously  ordered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


V-22     COST     AND     OPERATIONAL 
EFFECTIVENESS  ANALYSIS 

STUDY  RELEASE 

Mr.  SPECTER.  Mr.  President,  the 
V-22  Osprey  is  a  very  Important  plane 
which  is  now  under  consideration  by 
the  Congress  as  to  its  retention  in  the 
budget  for  fiscal  year  1991. 

There  has  been  an  exhaustive  report 
recently  completed  by  the  Institute 
for  Defense  Analyses  which  shows 
conclusively  that  the  V-22  Osprey  is 
cost  effective  and  is  a  plane  which 
should  be  included  in  preference  to  all 
other  alternatives  available  for  very 
important  functions  in  the  Depart- 
ment of  Defense. 

Mr.  President,  at  the  conclusion  of 
my  remarks  I  will  ask  unanimous  con- 
sent to  include  an  extract  which  I 
have  made  on  an  unclassified  version 
of  a  cost  and  operational  effectiveness 
analysis  prepared  by  the  Institute  for 
Defense  Analysis  for  the  Department 
of  Defense.  But  for  present  purposes  I 
will  quote  two  extracts  from  the 
report  which  establish  the  preference 
for  the  V-22.  At  page  13,  in  volume  1, 
the  following  appears: 

"•  •  •  the  V-22's  srwed,  range  and  surviv- 
ability advantages  could  enable  even  the  356 
aircraft  fleet  to  more  effective— sometimes 
signficantly  more  and  other  times  only 
slightly  more— that  all  of  the  proposed  heli- 
copter alternatives  in  each  of  the  four 
Marine  missions  examined  *  *  '. 

Then.  Mr.  President,  at  volume  1, 
page  22,  the  following  occurs: 

The  V-22  is  more  cost  effective  than  heli- 
copter alternatives  for  the  Navy  combat 
search  and  resuce,  Air  Force  special  oper- 
ations, and  DOD  or  other  Government 
agency  drug  interdiction  missions. 

Mr.  President,  notwithstanding  the 
conclusive  nature  of  the  report  from 
the  Institute  for  Defense  Analyses, 
the  Secretary  of  the  Defense  has  in- 
sisted on  standing  by  what  I  think  was 
a  predetermined  conclusion  not  to  sup- 
port the  further  funding  of  the  V-22. 

Mr.  President.  I  ask  unanimous  con- 
sent that  at  the  conclusion  of  my  re- 
marks there  be  printed  in  full  in  the 
Record:  First,  the  summary  which  I 
have  prepared  dated  July  1.  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 


Mr.  SPECTER.  Second,  that  there 
be  printed  the  letter  from  the  Secre- 
tary of  Defense  to  me  dated  June  29, 
1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  SPECTER.  That  there  be  print- 
ed a  rebuttal  to  what  the  Secretary  of 
Defense  has  had  to  say. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  SPECTER.  And.  finally,  an  arti- 
cle which  appears  in  the  Philadelphia 
Inquirer,  dated  July  4.  1990.  be  print- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  4.) 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  President,  I  thank  the  Secretary 
of  Defense  for  making  available  to  me 
the  report  of  the  Institute  for  Defense 
Analyses  on  June  29,  which  was  the 
first  date  that  it  was  released. 

After  this  report  was  released  and 
this  Senator  quoted  from  the  report  of 
the  Institute  for  Defense  Analyses,  a 
reply  was  issued  by  the  Department  of 
Defense  in  the  name  of  the  Secretary 
by  a  spokesman.  Mr.  Pete  Williams, 
who  says:  "The  Secretary  has  conclud- 
ed that  the  decision  that  he  made  last 
year  remains  valid." 

It  is  my  view.  Mr.  President,  that  the 
conclusion  of  the  Secretary  of  Defense 
was  a  predetermined  conclusion  un- 
willing to  be  moved  by  the  plain  facts 
and  the  conclusive  analysis  by  the  In- 
stitute for  Defense  Analyses. 

The  DOD  spokesman.  Mr.  Williams, 
said  that  "Cheney  disagreed  with  the 
assumptions  on  which  the  report  was 
based." 

Mr.  President,  the  Department  of 
Defense  had  ample  opportunities  to 
establish  the  scope  of  that  report  and 
had  ample  opportunity  to  provide  dif- 
ferent assumptions. 

When  the  Armed  Services  Commit- 
tee is  now  marking  up  the  Department 
of  Defense  authorization  bill,  Mr. 
President,  it  is  my  view  that  the  report 
of  the  Institute  for  Defense  Analyses 
is  so  persuasive,  so  compelling,  so  over- 
whelming that  it  ought  to  be  adopted 
and  the  V-22  Osprey  included  in  the 
fiscal  year  1991  authorization  by  the 
Armed  Services  Committee. 

Mr.  President.  I  have  requested  that 
hearings  be  held  on  the  subject  by  the 
defense  appropriations  subcommittee 
because  I  believe  that  the  Department 
of  Defense  officials  who  continue  their 
opposition  in  the  face  of  this  conclu- 
sive report  ought  to  explain  in  detail 
why.  under  these  circumstances,  they 
continue  to  insist  that  the  V-22 
Osprey  is  not  the  plane  which  most  ef- 
fectively meets  their  needs. 
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V-22  Cost  and  Operational  Effectiveness 

Analysis  Study  Release 
On  Friday.  June  29.  1990.  the  Department 
of  Defense  released  a  draft  report  entitled 
"Assessment  of  Alternatives  for  the  V-22 
Assault  Aircraft  Program."  This  study  was 
first  requested  by  Congress  July  1.  1989  (ex- 
actly a  year  ago  today)  in  order  to  effective- 
ly evaluate  the  mission,  aircraft  survivabil- 
ity, cost,  and  deployment  schedules  for  the 
V-22  and  alternative  aircraft.  The  report 
was  recently  submitted  to  DOD  by  the  Insti- 
tute for  Defense  Analyses  (IDA).  All  quota- 
tions and  findings  referenced  in  this  state- 
ment are  from  the  unclassified  portion  of 
the  study.  The  studay's  summary  states  un- 
equivocally that  for  the  $24  billion  that 
would  be  needed  to  purchase  alternative 
helicopters,  "the  V-22's  speed,  range,  and 
survivability  advantages  could  enable  even 
the  3S6  aircraft  fleet  I  the  number  of  V-22's 
that  could  be  purchased  for  S24  billion/  to  be 
more  effective— sometimes  significantly 
more  and  other  times  only  slightly  more— 
than  all  of  the  proposed  helicopter  alterna- 
tives in  each  of  the  four  Marine  missions  ex- 
amined, "(page  11.  Vol.  1.  italics) 

This  statement  dramatically  demonstrates 
that  the  Department  of  Defense's  sole  justi- 
fication for  terminating  the  V-22  program, 
that  it  was  too  expensive,  is  unfounded.  I 
mention  this  because  Secretary  Cheney 
himself  has  stated  to  me  and  many  of  my 
colleagues  on  numerous  occasions  that  he 
likes  the  V-22.  but  decided  to  cancel  it  only 
because  he  thought  we  couldn't  afford  it. 

Now.  with  the  results  of  the  study  that 
Secretary  Cheney  himself  commissioned,  we 
see  that,  in  fact,  the  V-22  is  more  affordable 
than  his  own  proposed  alternative.  Based  on 
these  findings.  I  submit  that  the  V-22 
Osprey  should  be  reinstated  with  procure- 
ment funding  appropriated  for  Fiscal  Year 
1991. 

The  IDA  study  was  requested  in  both  the 
conference  reports  to  the  FY  1990  Defense 
Authorization  and  Appropriation's  Act.  The 
Defense  Authorization  report  language 
stated  "The  Conferees  note  that  the  future 
of  the  V-22  will  be  considered  on  the  basis 
of  the  Information  that  will  be  provided  as  a 
consequence  of  the  studies  and  certifica- 
tions." The  Defense  Appropriations  report 
language  classified  this  request  by  stating 
that  "The  Conferees  believe  that  this  study 
should  be  used  as  a  basis  for  a  decision  to 
begin  production  of  the  V-22  in  Fiscal  Year 
1991." 

Given  the  overwhelming  Congressional  in- 
terest in  this  report  and  its  significance 
based  on  the  FY90  report  language,  this 
study  should  help  lay  to  rest  the  debate  as 
to  the  cost -effectiveness  of  the  V-22. 

As  we  face  the  complex  task  of  scaling 
down  our  defense  spending,  we  must  be 
careful  not  to  cancel  programs  that  not  only 
represent  a  dramatic  advancement  in  capa- 
bility, such  as  the  V-22.  but  provide  a  flexi- 
bility in  mission  that  could  fulfill  require- 
ments for  all  of  the  services.  As  the  V-22 
study  demonstrates,  not  only  could  the 
Marine  Corps  medium  lift  and  opposed 
combat  assault  missions  be  performed  by 
the  V-22  more  effectively  than  alternative 
helicopter  mixes,  but  it  could  also  perform 
missions  more  cost-effectively  for  the  Air 
Force  and  the  Navy.  For  example,  the  study 
finds  that  "the  V-22  is  more  cost  effective 
than  helicopter  alternatives  for  Navy 
combat  search  and  rescue.  Air  Force  special 
operations,  and  DOD  or  other  Government 
Agency  drug  interdiction  missions."  This  ca- 
pability is  particularly  promising  for  special 


forces  operations  such  as  hostage  rescue  or 
combat  raid  missions.  The  study  concludes 
that  "a  rescue  raiding  party  equipped  with 
V-22's  could  be  launched  from  farther  out 
to  sea  or  sent  against  targets  deeper  inland 
than  would  be  the  case  with  Marine  forces 
equipped  with  any  of  the  alternatives. " 
Also,  the  time  needed  to  reach  the  target 
from  the  same  initial  position  offshore  is 
more  than  5.5  times  greater  for  the  best  al- 
ternative helicopter. 

Although  Army  missions  were  not  ad- 
dressed in  this  study,  it  should  be  noted 
that  the  V-22  was  originally  designed  as  an 
Army  program  and  is  capable  of  fulfilling 
many  Army  missions  as  well.  Clearly,  the 
tiltroter  technology  utilized  in  the  V-22  rep- 
resents a  revolutionary  advancement  in 
aviation  technology  which  will  afford  us  su- 
perior capabilities  well  into  the  next  centu- 
ry. 

During  a  series  of  hearings  this  Pall 
before  the  Senate  and  House  Appropria- 
tions and  Authorization  Committees,  it  was 
made  abundantly  clear  that  the  V-22.  more 
than  almost  any  other  new  aircraft  pro- 
gram, represents  a  technological  advance- 
ment that  the  services  require  given  antici- 
pated future  combat  scenarios.  The  Com- 
mandant of  the  Marine  Corps.  General  Al 
Gray,  for  example,  stated  in  testimony 
before  the  Senate  Appropriations  Subcom- 
mittee on  Defense,  that  the  V-22  "opened 
up  the  entire  area  for  us  to  be  able  to  ma- 
neuver and  to  operate  with  far  greater  ef- 
fectiveness."  This  statement  is  typical  of 
the  testimony  we  heard  from  a  variety  of 
witnesses  representing  the  different  serv- 
ices. I  should  also  mention  that  apart  from 
the  military,  there  has  also  been  extraordi- 
nary commercial  interest  in  the  V-22.  prob- 
ably to  help  relieve  congestion  in  the  air- 
ports operating  in  the  Northeast  corridor. 
These  advantages,  which  could  potentially 
outweigh  even  those  of  the  military,  were, 
of  course,  not  even  considered  in  the  IDA 
study. 

BASIS  FOR  study  RESULTS 

The  Marine  Corps  in  determining  an  al- 
ternative to  the  V-22  Osprey  for  their 
medium-lift  aircraft  requirements  identified 
a  aircraft  fleet  comprised  of  a  mix  of  CH- 
60/CH-53  helicopters.  The  cost  to  purchase 
and  operate  this  helicopter  fleet  for  a 
period  of  20  years  was  estimated  at  $24  bil- 
lion. 

In  order  to  accurately  compare  the  cost 
and  operational  effectiveness  of  the  alterna- 
tive helicopter  mix  with  the  V-22.  the  Insti- 
tute for  Defense  Analysis  calculated  the 
number  of  V-22s  that  could  be  procured  and 
operated  for  20  years  for  the  same  $24  bil- 
lion, then  compared  the  operational  effec- 
tiveness of  this  quantity  of  V-22's  with  the 
alternative  aircraft. 

The  $24  billion  would  procure  and  operate 
for  twenty  years  either  356  V-22  Ospreys  or 
240  CH-60(S)  and  283  CH-53-i-. 

STUDY  RESULTS 

Vol  1.  Page  13:  '.  .  .  the  V-22's  speed, 
range  and  survivability  advantages  could 
enable  even  the  356  aircraft  fleet  to  more 
effective— sometimes  significantly  more  and 
other  times  only  slightly  more— than  all  of 
the  proposed  helicopter  alternatives  in  each 
of  the  four  Marine  missions  examined  .  .  ." 

Vol  1,  Page  13:  '.  .  .  the  356  V-22's  yield 
sut>stantial  improvement  over  the  Marines' 
current  capabilities  for  all  missions. " 

VoL  1,  Page  14:  "When  engaged  in  the  am- 
phibious assault,  the  substantially  higher 
speed  of  the  V-22  would  enable  a  smaller 
sized  fleet  of  these  aircraft  to  deliver  troops 


and  equipment  ashore  at  approximately  the 
same  rate  as  helicopters  fleets  containing 
from  10  to  35  percent  more  aircraft." 

VoL  1.  Page  15:  "The  V-22's  higher  speed 
also  contributes,  along  with  the  survivabil- 
ity features  included  in  its  design,  to  its 
being  one  of  the  most  sur\'ivable  of  the  al- 
ternatives considered  ..." 

VoL  1.  Page  IS:  While  the  CH-60(S)  at- 
tains a  comparable  loss  rate  to  the  V-22,  the 
large  CH-53E  helicopter  is  "1.7  to  3.5  times 
more  likely  to  be  downed  by  enemy  air  de- 
fense than  the  V-22." 

VoL  1,  Page  IS:  "The  substantial  surviv- 
ability differences  among  the  alternatives 
were  not  taken  into  account  in  previous 
Marine  Corps  and  Office  of  the  Secretary  of 
Defense  assessments  of  the  V-22." 

VoL  1,  Page  IS:  "When  supporting  Marine 
combat  forces  engaged  in  sustained  oper- 
ations, a  fleet  of  V-22  assault  aircraft  could 
fly  more  sorties  over  a  30-day  period  than 
could  fleets  of  any  of  the  other  alternatives 
[same  total  fleet  cost  of  $24  billion]." 

VoL  1,  Page  IS:  ".  .  .  the  V-22's  higher 
speed  would  enable  it  to  fly  a  given  distance 
in  a  much  shorter  length  of  time  than  any 
of  the  helicopter  alternatives." 

VoL  1,  Page  19:  "The  V-22's  higher  speed 
and  lower  effective  failure  rate  also  pay  off 
in  the  hostage  rescue  or  combat  raid  mis- 
sion. When  carrying  out  this  mission,  a 
rescue  force  or  raiding  party  equipped  with 
V-22's  could  be  launched  from  farther  out 
to  sea  or  sent  against  target  sites  deeper 
inland  than  would  be  the  case  with  Marine 
forces  equipped  with  any  of  the  other  alter- 
natives." 

VoL  1.  Page  20:  "The  V-22  tilt-rotor  is  the 
only  one  of  the  alternative  assault  aircraft 
that  has  sufficient  range  and  speed  to  self 
deploy  efficiently  to  an  overseas  combat 
theater. " 

VoL  1.  Page  22:  "The  V-22  is  more  cost  ef- 
fective than  helicopter  alternatives  for  the 
Navy  combat  search  and  rescue,  Air  Force 
special  operations,  and  DOD  or  other  Gov- 
ernment Agency  drug  interdiction  mis- 
sions." 

VoL  1,  Page  22:  "In  general,  the  higher 
speed  of  the  V-22  would  enable  a  fleet  of 
those  aircraft  to  reach  a  larger  number  of 
downed  aircrews  in  a  fixed  time  interval 
than  could  an  equal  cost  of  any  of  the  heli- 
copter alternatives." 

VoL  1.  Page  23:  "The  significantly  higher 
speed  of  the  V-22  would  enable  it  to  fly  far- 
ther in  the  limited  time  available  and  thus 
to  complete  a  larger  number  of  the  planned 
special  operations  missions  than  could 
either  helicopter  alternative." 

VoL  1.  Page  23:  "For  the  [the  drug  inter- 
diction] mission,  the  higher  speed  and 
longer  range  of  the  tilt-rotor  would  enable  a 
single  V-22  to  cover  a  substantially  larger 
area  than  could  be  covered  by  the  two  heli- 
copters funded  for  the  same  total  cost.  In 
addition,  because  the  V-22's  275  knot  dash 
speed  would  be  faster  than  the  speeds  of  the 
small  aircraft  most  frequently  employed  by 
drug  couriers,  the  V-22  would  be  able  to 
intercept  these  aircraft  while  airborne.  The 
much  slower  helicopter  could  not  do  so." 

VoL  1,  Page  25:  ".  .  .  the  near- term  cost 
for  all  of  the  alternative  fleets  examined  in 
the  assessment  would  exceed  the  amount 
that  has  been  allocated  by  the  Department 
for  the  replacements  identified  in  the  FY 
1990  President's  Budget. " 

The  Institute  for  Defense  Analysis  study 
establishes  conclusively  that  the  V-22  is  the 
most  cost-effective  aircraft. 

With  these  study  results  now  available,  it 
is  unfortunate  that  Secretary  of  Defense 
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Cheney  continues  in  his  position  that 
"while  the  V-22  promises  to  provide  excel- 
lent capabilities,  the  investment  cost  to  pro- 
cure it  remains  too  high."  He  bases  this  de- 
cision on  the  assessment  that  356  V-22's 
would  cost  about  $3.7  billion  more  than  the 
Secretary  of  the  Navy  has  recommended  for 
Marine  Corps  medium  lift  aviation  during 
the  planning  years  FY  1991-1997. 

Unfortunately,  this  representation  ignores 
the  principal  finding  of  the  study:  that  for 
the  cost  "DOD  has  budgeted  for  Marine 
Corps  medium  lift  aviation"  that  could  be 
performed  by  an  alternative  to  the  V-22, 
"the  V-22's  speed,  range,  and  survivability 
advantages  could  enable  tit]  to  be  more  ef- 
fective—sometimes significantly  more-than 
all  of  the  proposed  helicopter  alternatives." 
Moreover,  Secretary  Cheney's  statement  ig- 
nores the  cost  data  contained  In  the  study. 
On  page  23  (Vol.  1)  of  the  report  it  is  stated 
that  "the  near-term  costs  for  all  the  alter- 
native fleets  examined  in  the  assessment 
would  exceed  the  amount  that  has  been  al- 
located by  the  Department  for  the  replace- 
ments identified  in  the  FY  1991  President's 
budget."  More  specifically,  the  Department 
of  Defense  has  allocated  no  funds  over  the 
FY  91-97  period  to  purchase  aircraft  for  the 
Air  Force's  long-range  special  operations 
mission  or  the  Marine  Corps  heavy  lift  mis- 
sion. These  costs,  which  could  range  from 
$1.8  to  $3.2  billion  for  the  alternative,  would 
have  to  be  taken  into  account.  Moreover, 
the  study  estimated  that  about  $1.1  billion 
of  the  difference  in  cost  between  the  alter- 
natives to  the  V-22  examined  In  the  study 
and  the  V-22  Is  due  to  a  $7  million  per  air- 
craft increase  in  the  anticipated  costs  for 
the  CH53E.  I  caution  everyone  to  keep 
these  facts  in  mind  as  they  consider  the  De- 
partment of  Defense  rationale  for  not  rein- 
stating the  V-22. 

Exhibit  2 
The  Secretary  of  Defense, 
Washington,  DC,  June  29,  1990. 
Hon.  Arlen  Specter. 

Subcommittee  on  Defense,  Committee  on  Ap- 
propriations, U.S.  Senate,  Washington, 
DC. 

Dear  Arlen:  The  Institute  for  Defense 
Analyses  (IDA)  has  just  submitted  to  the 
Department  of  Defense  its  draft  Assessrnent 
of  Alternatives  for  the  V-22  Assault  Aircraft 
Program.  Because  of  the  extraordinary  Con- 
gressional interest.  I  am  informing  you  of 
this  matter. 

I  have  reviewed  the  draft  report  and  my 
assessment  is  that  the  decision  made  last 
year  remains  valid.  (While  the  V-22  prom- 
ises to  provide  an  excellent  capability,  the 
investment  cost  to  procure  it  remains  too 
high)  In  the  current  era  of  declining  budg- 
ets, we  must  give  up  certain  capabilities. 
Marine  Corps  medium  lift  requirements  can 
be  met  in  substantial  part  by  alternative 
means  that  are  much  less  costly. 

The  study  made  a  number  of  assumptions 
that  are  critical  to  its  V-22  conclusions.  One 
was  that  the  aircraft  could  be  operated  at 
speeds  approaching  200  knots  when  carry- 
ing cargo  externally,  without  adverse  effect 
on  the  cargo.  A  second  was  that  sorties  per 
aircraft  could  be  substantially  higher  than 
posited  in  amphibious  assault  requirements 
studies.  And  a  third  was  that  a  much  small- 
er V-22  program,  procured  on  a  much 
slower  schedule,  would  be  acceptable. 

Even  so,  the  report's  scaled  down  V-22 
program  is  still  more  expensive  than  reason- 
able quantities  of  alternative  aircraft  in  the 
near  term.  Moreover,  during  the  plaiming 
years  on  which  we  are  focusing  currently. 


Fiscal  Years  1991-97,  the  smallest  V-22  pro- 
gram contained  In  the  report  would  cost 
about  $3.7  billion  more  than  the  Secretary 
of  the  Navy  has  recommended  for  Marine 
Corps  medium  lift  aviation.  You  can  see  this 
problem  most  clearly  in  FY  1991,  where  the 
V-22  program  in  the  report  requires  $698 
million  while  the  Administration's  budget 
request  only  includes  $51  million  for  Marine 
Corps  medium  lift  aircraft.  As  a  reminder  of 
the  expense  of  this  aircraft,  the  unit  cost  of 
the  V-22  expressed  In  constant  FY  1988  dol- 
lars is  estimated  in  the  report  to  be  $38  mil- 
lion: if  research  and  development  costs  are 
included,  the  unit  cost  would  be  $45  million. 

Procuring  the  V-22  would  force  painful 
tradeoffs.  One  example  is  the  amphibious 
warfare  mission.  To  pay  for  even  the  slowest 
V-22  profile  examined  by  IDA— one  that  If 
continued  would  stretch  V-22  procurement 
until  2009— would  require  us  to  give  up  vir- 
tually all  the  amphibious  shipping  we  have 
planned  to  build  over  the  next  several  years. 

I  appreciate  your  support  as  we  make 
tough  decisions  in  this  time  of  tight  fiscal 
constraints  and  a  changing  world  environ- 
ment. 

Best  regards. 

Dick  Cheney. 

Exhibit  3 
Rebuttal 

Study  clearly  supports  Marine  Corps  as- 
sertions that  V-22  is  most  cost  effective  al- 
ternative. 

Study  says  that  other  alternatives  fall 
short  of  Marine  Corps  requirements. 

SBCDEP  memo  fails  to  address  V-22  as  a 
Joint  Service  aircraft. 

Study  says  alternatives  also  fall  short  of 
all  Joint  Service  Operational  Requirements. 

Study  shows  that  V-22  Is  the  most  cost  ef- 
fective alternative  for  Special  Ops,  Strike 
Rescue,  drug  enforcement. 

FACTS 

1.  True.  The  V-22  can  carry  some  external 
loads  at  approximately  200  knots.  However, 
the  only  external  load  carried  by  the  V-22 
in  the  study  at  these  speeds  in  the  assault  is 
the  HMMWV. 

1988  Bell-Boeing  wind  tunnel  tests  Indi- 
cate that  the  HMMWV  is  stable  when  car- 
ried externally  up  to  speeds  in  the  225  knot 
range. 

Effects  on  the  HMMWV  are  unknown 
without  flight  testing  but  are  expected  to  be 
minimal  or  nonexistent. 

A  slower  speed  of  130  knots  for  externals 
was  used  as  an  excursion  in  the  study  (but 
still  allowing  the  V-22  to  fly  at  250  knots 
while  carrying  troops  or  returning  empty) 
and  the  resulting  drop  in  effectiveness  Is 
negligible. 

2.  The  COEA  uses  the  same  sorties  per 
aircraft  as  the  most  current  amphibious  as- 
sault requirements  study,  the  DON  Inte- 
grated Amphibious  Operations  and  USMC 
Air  Support  Requirements  Study  (DON  Lift 
II). 

This  study  assigns  the  V-22  three  sorties 
in  a  90  minute  period,  which  it  can  easily  ac- 
complish. 

An  outdated  1983  study,  DON  Lift  I.  arbi- 
trarily assigns  only  two  sorties  to  the  V-22 
because  it  was  designed  to  size  the  amphibi- 
ous shipbuilding  mix  and  did  so  without 
regard  to  threat,  unit  integrity,  and  scheme 
of  maneuver. 

3.  The  procurement  of  the  V-22  on  a 
much  slower  schedule  than  was  originally 
planned  is  acceptable. 

The  smaller  force  (356  aircraft  vice  502) 
was  only  an  "equal  cost"  alternative  based 


on  the  Office  of  Secretary  of  Defense  CH- 
60/N-83  force  Life  Cycle  cost  estimated  by 
IDA  at  $34  billion. 

The  COEA  states,  "the  V-22's  speed, 
range,  and  survivability  advantages  could 
enable  even  the  356  aircaft  fleet  to  be  more 
effective— sometimes  significantly  more  and 
other  times  only  slightly  more  than  all  of 
the  proposed  helicopter  alternatives  In  each 
of  the  four  Marine  missions." 

4.  Page  23  of  the  Executive  Overview 
states,  ".  .  .  if  a  lower  production  rate  were 
to  be  used  and  the  V-22  procurement 
stretched  over  a  longer  period  of  time,  the 
near-term  costs  for  the  program  would  be 
comparable  to  these  for  any  of  the  other  al- 
ternatives." 

5.  This  statement  compares  the  V-22  pro- 
gram cost  in  FY  91-97  ($7.7  billion)  which 
includes  Marine  Corps,  Navy,  and  Air  Proce 
V-22  procurement  and  Marine  Corps  CH- 
53E  procurement  with  an  Office  of  Secre- 
tary of  Defense  alternative  ($5.2  billion) 
containing  only  Marine  Corps  and  Navy  air- 
craft. 

6.  The  letter  compares  a  slower  V-22  cost 
with  the  SECNAV  recommended  POM  92- 
97  MLR  program.  The  appropriate  compari- 
son would  be  to  the  H-60/CH-53E  alterna- 
tive contained  In  the  Administration's 
budget  request  and  the  COEA.  The  actual 
difference  is  $0.7  billion,  vice  the  $3.7  blUlon 
claimed  in  the  letter. 

7.  This  again  compares  V-22  R&D  and 
procurement  with  R&D  only  for  MLR.  The 
figure  of  $698  billion  is  not  in  the  report— it 
is  derived  from  the  report  using  some  un- 
known Office  of  the  Secretary  of  Defense 
method. 

8.  These  figures  are  based  on  a  procure- 
ment of  356  aircraft  vice  the  Marine  Corps 
requirement  for  502.  which  inflates  the 
dollar  amount  by  approximately  $3  million 
per  aircraft. 

9.  Since  over  85%  of  the  R&D  costs  ($2.4 
billion)  are  already  sunk,  it  is  not  appropri- 
ate to  include  these  costs.  This  methodology 
used  to  compute  the  cost  has  been  applied 
only  to  the  V-22  and  not  to  other  programs 
such  as  the  B-2,  Light  Helicopter  Experi- 
mental, and  C-17. 

Exhibit  4 

[Prom  the  Philadelphia  Inquirer,  July  4, 
1990] 

PENTAGON  Chief  Unswayed  by  Study 
Backing  Osprey 

Secretary  of  Defense  Dick  Cheney  stands 
by  his  opposition  to  the  purchase  of  V-22 
Osprey  tilt-rotor  aircraft  for  the  Marine 
Corps,  despite  a  new  study  indicating  it 
would  be  a  good  investment  a  Pentagon 
spokesman  said  yesterday. 

The  Osprey  would  be  built  in  part  by 
Boeing  Helicopters  in  Ridley,  Delaware 
County.  U.S.  Sen.  Arlen  Specter  (R.,  Pa.) 
and  Rep.  Curt  Weldon  (R.,  Pa.)  whose  dis- 
trict covers  most  of  Delaware  County,  have 
lobbied  hard  to  save  the  project. 

"The  secretary  has  concluded  that  the  de- 
cision that  he  made  last  year  remains  valid," 
Cheney  spokesman  Pete  Williams  told  re- 
porters. "That  is.  that  the  V-22  is  an  excel- 
lent aircraft,  but  is  simply  too  expensive  to 
buy." 

Specter,  in  an  interview  last  night,  blasted 
Cheney's  apparent  refusal  to  budge  on  the 
V-22.  "He's  categorically  wrong,"  the  sena- 
tor said.  "I've  called  for  hearings  before  our 
defense  appropriations  subcommittee,  and 
he's  going  to  find  his  position  totally  inde- 
fensible in  the  face  of  the  clear-cut  conclu- 
sions of  the  Institute  for  Defense  Analysis." 
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The  institute,  a  Pentagon-sponsored  re- 
search group,  said  in  a  report  to  Congress 
on  Friday  that  the  Osprey  could  perform 
better  on  military  missions  and  do  so  at  less 
cost  than  helicopter  alternatives  favored  by 
Cheney. 

Williams  said  Cheney  disagreed  with  as- 
sumptions on  which  the  report  was  based. 

The  Osprey  would  be  built  jointly  by 
Boeing  and  Bell  Helicopter/Textron  of  Port 
Worth.  Texas. 

It  is  designed  to  rise  and  hover  like  a  heli- 
copter and  then  fly  like  an  airplane.  It 
would  be  used  largely  for  military-transport 
missions. 

The  institute  said  costs  could  be  reduced 
by  slowing  the  rate  of  production  of  the  Os- 
preys. 

However,  even  at  the  reduced  rate.  Wil- 
liams said,  the  Ospreys  would  cost  about 
$3.7  billion  more  from  fiscal  1991  through 
1997  than  Secretary  of  the  Navy  H.  Law- 
rence Garrett  III  recommended  be  spent  to 
meet  the  Marines'  medium  airlift  require- 
ments. 

The  report  also  assumed  that  the  Marine 
Corps  could  gel  by  with  fewer  of  the  Os- 
preys than  originally  proposed  by  flying 
more  sorties  at  higher  speeds. 

Williams  said  it  was  not  known  whether 
the  aircraft  could  safely  carry  equipment 
slung  under  it  at  the  proposed  speed  of  200 
knots. 


MITCH  SNYDER-A  TRUE 
AMERICAN  HERO 

Mr.  LEVIN.  Mr.  President,  yesterday 
we  laid  to  rest  a  true  American  hero. 
Mitch  Snyder,  who  helped  focus  na- 
tional attention  on  the  national  shame 
of  the  homeless. 

Mitch  Snyder  was  a  person  who 
could  make  others  recognize  a  problem 
which  they  would  rather  ignore,  a 
person  with  the  spirit  to  make  sacrific- 
es of  himself  to  further  his  cause.  His 
legacy  will  live  on  in  the  hearts  of 
those  who  knew  him,  and  those  who 
did  not.  It  will  also  live  in  the  Commu- 
nity for  Creative  Non-Violence 
[CCNV],  the  organization  to  which 
Mitch  Snyder  devoted  his  remarkable 
energy. 

Mr.  President,  in  1981  I  stood  in  this 
Chamber  and  praised  the  efforts  of 
the  CCNV,  and  other  groups  leading 
the  fight  against  homelessness.  Now, 
almost  a  decade  later,  more  Americans 
are  beginning  to  join  in  the  struggle  to 
provide  homes  for  all  members  of  our 
society. 

The  struggle  faced  by  homeless  per- 
sons could  not  have  been  more  aptly 
described  than  by  the  words  of  the 
CCNV  family  nearly  10  years  ago, 
which  were  included  in  my  1981  re- 
marks before  the  Senate.  They  are  as 
follows: 

Life  on  the  streets  is  incapacitating  and 
humiliating.  It  is  both  physically  and  men- 
tally trying.  Imagine  sleeping  on  a  steam 
grate,  waking  in  the  cold,  walking  miles  to  a 
bathroom  or  a  free  meal.  All  the  while  you 
are  ignored,  shunned,  or  insulted  by  passers- 
by.  Your  physical  appearance  deteriorates. 
You  worry  about  snow  and  rain  and  rats, 
about  twttles  thrown  from  passing  cars, 
about  police  raiding  the  abandoned  house 
where  you  find  shelter.  In  welfare  offices 


and  hospitals,  people  make  demands  for 
papers,  numbers,  forms,  and  addresses.  You 
sit  for  hours  on  benches  and  curbs.  Your 
shoes  didn't  fit  and  you  had  no  socks— now 
your  leg  is  infected  and  swollen.  Conven- 
tional medical  care  is  a  foreign  concept  in 
this  environment.  It  is  remote  and  deperson- 
alized, with  no  understanding  of  causes  and 
effects. 

Mr.  President,  Mitch  Snyder  helped 
the  rest  of  us  recognize  the  problem  of 
homelessness,  and  his  crusade  prompt- 
ed others  to  join  the  fight.  His  selfless 
work  helped  galvanize  an  often  indif- 
ferent society  into  one  that  has  shown 
in  communities  large  and  small  across 
this  Nation  that  it  cares. 

I  first  met  Mitch  Snyder  in  1980. 
Just  as  his  unwavering  concern  and 
his  limitless  energy  moved  me  then, 
his  work  has  touched  countless  others 
who  were  fortunate  enough  to  know 
him.  It  is  the  measure  of  his  life's 
work  that  others  beyond  this  small 
group  have  been  touched  and  perhaps 
permanently  changed  by  Mitch 
Snyder.  We  mourn  his  passing  and  we 
celebrate  his  successes. 


PATIENT  SELF-DETERMINATION 

Mr.  DANFORTH.  Mr.  President, 
several  weeks  ago,  the  U.S.  Supreme 
Court  decided  a  very  well  publicized 
case  relating  to  Nancy  Cruzan.  It  is  a 
very  tragic  personal  situation.  It  in- 
volves a  young  woman  who  7  years  ago 
was  involved  in  an  automobile  accident 
and  for  the  past  7  years  has  been  in  a 
persistent  vegetative  state.  She  is 
unable  to  communicate  in  any  way. 
She  is  being  kept  alive  by  artificial 
means. 

The  family  has  sought  to  have  the 
artificial  feeding  terminated.  The 
State  has  taken  the  position  that  in 
order  to  terminate  the  feeding,  a  clear 
and  convincing  case  has  to  be  made  of 
the  desire  of  the  patient.  While  Nancy 
Cruzan  had  expressed  her  will  orally 
prior  to  the  accident  that  if  she  were 
ever  in  this  kind  of  vegetative  state 
she  would  like  the  treatment  to  be  ter- 
minated, the  court  held  that  the  evi- 
dence before  it  was  not  sufficient  to 
constitute  clear  and  convincing  evi- 
dence, and  that,  therefore,  the  State 
could  not  be  compelled  to  remove  the 
artificial  nutrition  and  hydration 
system. 

The  case  of  Nancy  Cruzan  is  unfor- 
tunately not  unique.  There  are  numer- 
ous other  cases.  Many  of  us  know  situ- 
ations personally  involving  people  who 
are  comatose,  vegetative,  and  who  are 
kept  alive  artificially  for  very  long  pe- 
riods of  time.  For  example.  Dan  Delio 
told  his  wife  that  he  did  not  even  want 
to  be  kept  alive  in  a  vegetative  state 
for  a  day.  But  at  age  33,  he  had  cardi- 
ac arrest  and  has  lapsed  into  a  human 
vegetable. 

His  wife  had  to  go  to  court,  through 
a  very  long  court  struggle,  to  have  the 
feeding  tubes  removed.  She  has  stated 
the  intense  personal  agony  of  having 


to  go  through  the  situation  of  plead- 
ing in  the  court  for  the  death  of  her 
husband.  There  are  other  cases  as 
well. 

The  Supreme  Court  in  the  Cruzan 
case  indicated  that  if  there  had  been  a 
clear  statement,  if  Nancy  Cruzan  had 
executed  a  so-called  "advance  direc- 
tive"—"living  will"  or  durable  power  of 
attorney— then  that  would  have  re- 
solved the  issue.  Indeed,  the  Supreme 
Court  indicated  that  perhaps  there  is 
a  constitutional  right  of  a  patient  to 
indicate  that  he  or  she  does  not  want 
any  more  medical  attention;   to  say 

•Turn  off  the  machine."  Presumably, 
if  a  person  is  conscious,  that  decision 
can  be  made  for  themselves. 

According  to  the  Supreme  Court,  if 
somebody  is  no  longer  able  to  commu- 
nicate, but  they  have  an  advance  di- 
rective stating  that  under  certain  cir- 
cumstances they  do  not  want  certain 
kinds  of  care,  such  directive  must  be 
recognized.  Advance  directives  allow 
people  who  can  no  longer  communi- 
cate to  exercise  a  constitutional  right 
to  tell  the  doctors.  "I  do  not  want  any- 
more of  this." 

The  fact  is.  however,  that  while 
public  opinion  polls  have  indicated 
that  95  percent  of  the  population  of 
the  United  States  wants  to  provide 
some  advance  directive  for  the  amount 
of  health  care  to  be  received,  only  9 
percent  of  the  people  of  this  country 
have  actually  executed  living  wills. 
And  a  lesser  percentage  than  that 
have  appointed  powers  of  attorney  to 
be  used  to  make  decisions  for  the 
person  if  the  person  is  no  longer  able 
to  decide  for  himself  or  herself. 

Most  of  the  people  in  this  country 
now  die  in  institutions.  Something  like 
75  or  80  percent  of  people  die  in  insti- 
tutions. Yet.  only  4  percent  of  hospi- 
tals ask  patients  at  admission  whether 
they  have  an  advance  directive.  So  the 
fact  that  a  person  executes  a  living 
will  or  appoints  a  durable  power  of  at- 
torney does  not  necessarily  mean  that 
the  person  will  be  asked,  nor  will  any- 
body know  about  it. 

In  order  to  address  this  situation, 
some  time  ago.  well  before  the  Su- 
preme Court's  decision  on  the  Cruzan 
case.  Senator  Moynihan  and  I  intro- 
duced S.  1766.  really  a  very  straight- 
forward mechanism  providing  that 
when  people  are  admitted  to  the  hos- 
pitals and  nursing  homes  they  are  told 
about  the  possibility  of  living  wills  and 
durable  power  of  attorney  and  asked  if 
they  have  one.  That  really  is  the  gist 
of  the  bill  that  has  been  introduced. 

That  bill  of  course  has  taken  on 
much  greater  importance  since  the  Su- 
preme Court's  decision  in  the  Cruzan 
case. 

I  am  pleased  to  tell  the  Senate  that 
Senator  Rockefeller  has  agreed  to 
hold  a  hearing  on  this  bill  on  July  20 
in  his  Subcommittee  on  Medicare  and 
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Long-Term  Care  of  the  Senate  Pi- 
nance  Committee. 

So  we  hope  to  bring  this  issue  before 
the  Senate  at.  I  hope,  an  early  date. 
My  hope  is  that  after  the  hearing  we 
can  have  a  markup.  I  really  do  not 
think  it  is  a  terribly  controversial 
measure.  But  I  think  that  in  the  sweep 
of  legislative  business  that  is  coming 
before  us,  it  is  very  easy  for  this  to  be 
lost  in  the  shuffle. 

A  lot  of  human  suffering  is  involved 
in  this  issue.  I  rise  today  to  call  the 
Senate's  attention  to  S.  1766.  Cospon- 
sorship  is  invited  for  this  legislation. 
My  hope  is  that  we  can  enact  it  into 
law,  and  therefore  further  the  oppor- 
tunities people  have  to  think  about 
their  own  views. 

Nothing  is  mandated  for  people  by 
this.  It  will  simply  further  the  oppor- 
tunities that  people  have  to  exercise 
their  own  judgment,  and  to  state  their 
own  intention  for  the  amount  of  medi- 
cal care  they  want,  or  that  they  desire. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


CIVIL  RIGHTS  ACT  OF  1990 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  I  have  just  a  few  com- 
ments to  make.  We  have  been  sitting 
here  all  morning,  prepared  to  go  for- 
ward on  the  Civil  Rights  Act  of  1990. 
knowing  that  there  cannot  be  any 
votes  until  12:30.  But  I  have  been  pre- 
pared since  yesterday  morning  to  start 
off  with  amendments.  In  fact.  I  have 
an  amendment  ready  to  go  now  and 
am  prepared  to  explain  to  the  U.S. 
Senate  and  have  a  vote  on  it  with  a 
time  agreement.  I  do  not  see  any 
reason  to  sit  around  when  we  are  pre- 
pared to  go  forward,  and  want  to 
finish  this  bill. 

The  only  way,  it  seems  to  me,  that 
we  have  a  possibility  of  doing  that  is 
to  proceed  with  amendments.  I  do  not 
want  to  see  delays,  nor  do  I  intend  to 
initiate  delaying  tactics.  The  amend- 
ments are  substantive,  worthwhile; 
they  are  amendments  I  think  every- 
body in  the  Senate  will  understand 
and  I  want  to  support  because  they 
will  improve  this  bill.  Indeed,  my 
amendments  are  designed  to  resolve 
some  of  the  conflicts  on  this  bill.  The 
amendments  will  make  this  a  better 
bill,  more  conducive  to  true  civil  rights 
accomplishments. 

So.  I  do  not  know  why  we  are  wast- 
ing this  time.  Frankly,  we  ought  to 
proceed  now.  If  we  are  not  going  to 
proceed  before  12:30.  then  I  would  like 
to  proceed  as  soon  as  those  votes  are 
over.  I  will  lay  down  an  amendment, 


and  I  am  willing  to  go  to  an  hour  or  2- 
hour  time  agreement,  depending  upon 
who  wants  to  speak  on  the  amend- 
ment. I  am  willing  to  go  to  an  amend- 
ment after  that  and  another  after 
that. 

I  do  not  have  a  lot  of  amendments  at 
this  particular  time,  but  I  think  if  we 
can  get  through  these  amendments, 
we  can  resolve  many  matters  sur- 
rounding this  bill  that  need  to  be  re- 
solved. If  my  amendments  are  voted 
down.  I  can  live  with  that.  If  they  are 
voted  up.  they  will  help  in  the  passage 
of  the  bill.  They  will  certainly  help 
toward  getting  my  support  for  the  bill, 
support  which  I  would  like  to  give  to 
any  civil  rights  bill. 

To  just  sit  here  when  both  the  dis- 
tinguished Senator  from  Massachu- 
setts and  myself  have  been  here  this 
morning.  I  think  is  unproductive.  I  am 
not  finding  fault  with  anybody,  be- 
cause I  am  aware  of  the  negotiations 
that  are  going  on.  But  that  is  no 
reason  not  to  proceed.  We  have  staff 
who  can  work  on  the  negotiations 
while  we  are  proceeding  with  the  intri- 
cate and  delicate  matters  surrounding 
this  bill. 

So  I  just  need  to  make  this  point,  be- 
cause I  have  been  ready  since  yester- 
day morning  to  start  offering  amend- 
ments. I  have  told  my  dear  friend  and 
colleague,  the  distinguished  majority 
leader,  that  I  want  to  offer  amend- 
ments and  that  I  would  not  like  to 
have  cloture  filed  until  after  we  have 
offered  a  number  of  these  amend- 
ments and  see  what  the  Senate  is 
going  to  do  about  them.  If  it  appears 
to  me  or  to  the  majority  leader  that 
sometime  in  the  future  there  is  some- 
one trying  to  delay  the  Senate  on  this 
matter,  then  I  would  not  find  any 
fault  at  all  with  the  filing  of  a  cloture 
motion.  But  if  we  do  not  utilize  today 
and  tomorrow  in  trying  to  amend, 
then  I  wonder  if  there  is  an  attempt  to 
bar  me  from  having  the  right  to  bring 
important,  decent,  honorable,  substan- 
tive, worthwhile,  hopefully  conciliato- 
ry, amendments  to  this  bill. 

I  have  no  desire  to  disrupt  the 
prompt  passage  of  a  civil  rights  bill.  I 
have  only  the  desire  to  amend  this  bill 
and  try  to  correct  it.  It  may  be  that 
the  Senate,  in  its  wisdom  and  by  a  ma- 
jority vote,  will  decide  not  to  go  along 
with  me  on  some  of  these  amendments 
if  they  do.  so  be  it.  But.  I  think  after 
full  discussion,  many  will  come  to  be- 
lieve that  they  are  good  amendments, 
and  I  think  some  of  them  perhaps  will 
pass  by  a  majority  lead.  At  least  I  have 
high  hopes  that  they  will. 

To  make  a  long  story  short,  I  want 
to  make  it  clear  that  I  am  ready  to 
proceed.  I  would  like  to  proceed,  and  I 
am  ready  to  proceed  right  to  an 
amendment  now.  If  we  cannot  proceed 
right  now.  then  I  hope  we  will  proceed 
immediately  following  these  votes,  and 
then  I  will  file  an  amendment,  and  we 
will  go  from  there.  I  know  the  distin- 


guished Senator  from  Massachusetts 
should  have  no  objection  to  this  type 
of  approach,  because  he  wants  to  move 
ahead  with  this  bill  as  much  as  I. 

Mr.  KENNEDY.  Mr.  President,  I  ap- 
preciate the  desire  of  the  Senator 
from  Utah  to  move  forward.  As  he  is 
very  much  aware,  we  will  have  two 
votes  starting  at  12:30.  It  is  5  after  12. 
This  quorum  call  started  about  30 
minutes  ago;  and  since  then  we  have 
been  attempting  to  reach  a  time  agree- 
ment with  our  Republican  colleagues 
on  the  conference  report  on  the  Amer- 
icans with  Disabilities  Act.  It  was  the 
hope  of  the  leadership,  one  which  I 
shared,  that  we  were  going  to  be  able 
to  reach  that  time  agreement  on  that 
particular  bill.  Then  we  can  have  all 
the  votes  in  seriatim,  and  we  can  start 
off  considering  the  civil  rights  bill  at 
the  conclusion  of  those  votes. 

We  have  been  unable  to  get  that 
kind  of  clearance  at  the  present  time. 
I  am  more  than  glad  to  either  try  to 
get  that  clearance  with  the  Senator 
from  North  Carolina,  or  we  can  begin 
to  have  the  debate  and  discussion  on 
the  amendments  of  the  Senator  from 
Utah. 

So  I  want  to  indicate  that  if  he 
wants  to  offer  an  amendment,  I  will  be 
glad  to  start  in  on  the  substance  of 
any  particular  amendment  at  this 
time. 

Mr.  HATCH.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The 


pro- 


THE  GRASSLEY  AMENDMENT  TO 
THE  CIVIL  RIGHTS  BILL 

Mr.  SPECTER.  Mr.  President,  I  sup- 
ported the  position  taken  by  the  dis- 
tinguished Senator  from  Iowa.  Sena- 
tor Grassley,  yesterday  when  he 
sought  to  include  the  Senate  and  Sen- 
ators as  parties  responsible  under  a 
private  right  of  action  under  the  civil 
rights  bill,  because  it  is  my  view  that 
the  speech  or  debate  clause  of  the  U.S. 
Constitution  provides  no  justifiable 
exception  for  Senators,  and  that  as  a 
matter  of  basic  fairness  Senators 
should  be  in  the  same  position  on  de- 
fending such  matters  as  other  citizens. 

The  argument  was  made  that  it  is 
important  to  include  Senators  in  the 
same  status  as  other  citizens  so  that  it 
would  be  fully  recognized  by  Members 
of  the  U.S.  Senate  the  kinds  of  respon- 
sibilities and  burdens  which  are  being 
imposed  on  other  Americans.  I  believe 
that  that  proposition  is  sound  in  terms 
of  fundamental  fairness,  so  that  there 
should  not  be  any  unique  status  that 
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Senators  would  avoid  responsibilities 
and  obligations  which  are  imposed  on 
other  Americans  citizens. 

The  fact  that  we  must  nm  for  elec- 
tive office  and  may  be  subjected  to 
embarrassing  lawsuits  does  not  in  my 
judgment  put  us  in  a  different  catego- 
ry from  other  Americans.  No  matter 
what  group  you  talk  to,  you  will  find 
that  their  view  of  their  own  situation 
is  a  difficult  one,  and  that  when  we 
legislate  and  impose  obligation  on  citi- 
zens in  a  variety  of  bills,  they  will  say, 
as  I  have  heard  them  repeatedly  in 
open  housetown  meetings  across  my 
State,  Pennsylvania,  that  they  ought 
not  to  be  subjected  to  such  burdens. 

While  we  as  Senators  may  see  the 
situation  from  our  own  perspective, 
from  the  perspective  of  others  they. 
too,  would  like  to  be  relieved  from  the 
burden.  So  I  think  it  is  inappropriate 
for  us  to  fashion  special  rights  for  our- 
selves and  special  exclusions  for  our- 
selves. 

Mr.  President,  the  Supreme  Court  of 
the  United  States  in  the  case  of  For- 
rester versus  White  held  that  a  judge 
does  not  have  absolute  immunity  from 
damages  on  his  decision  to  demote  and 
dismiss  a  court  employee.  In  that  case, 
the  Supreme  Court  of  the  United 
States  applied  what  is  called  a  func- 
tional approach  under  which  the 
nature  and  functions  entrusted  to  par- 
ticular officials  must  be  examined  in 
order  to  evaluate  the  effect  that  expo- 
sure to  particular  forms  of  liability 
would  likely  have  on  the  appropriate 
exercise  of  those  functions. 

The  Supreme  Court  in  that  case 
made  a  specific  reference  to  the 
speech  or  debate  clause  when  it  point- 
ed out,  at  page  218  of  484  United 
States  Report,  that  one  species  of  such 
legal  protection  is  beyond  challenge, 
the  legislative  immunity  created  by 
the  speech  or  debate  clause,  referring 
to  the  constitutional  provision.  But 
even  there  by  analogy,  where  the 
function  does  not  relate  to  speech  or 
debate,  there  would  be  not  be  coverage 
or  immunity  as  provided  by  the  Con- 
stitution. 

In  a  somewhat  analogous  case  in  the 
Court  of  Appeals  for  the  District  of 
Columbia.  Gross  versus  Winter,  the 
circuit  court  held  that  a  council 
member  did  not  enjoy  absolute  legisla- 
tive immunity  for  liability  in  a  variety 
of  situations  where  allegations  of  tor- 
tious conduct  was  made,  which  would 
be  similar  to  the  issue  which  Senator 
Grassley  was  pressing  that  Senators 
should  have  the  same  kind  of  obliga- 
tions under  the  Civil  Rights  Act. 

So,  in  sum,  Mr.  President,  it  seems  to 
this  Senator  that  when  you  talk  about 
the  speech  and  debate  clause  that  is 
very  important,  that  we  should  have 
immunity  to  say  on  this  floor  what  we 
please  without  having  any  liability  at- 
tached to  us  individually,  and  the 
speech  auid  debate  clause  would 
extend  to  hearings  and  in  a  variety  of 


other  contexts  which  I  shall  not  go 
into  now  because  of  the  limit  of  time. 

But  when  you  talk  about  our  rela- 
tionships, Senators'  relationships  with 
employees  in  variety  of  contexts,  as 
those  encompassed  for  example  under 
the  Civil  Rights  Act,  functionally  it 
does  not  relate  to  speech  and  debate 
and  it  ought  not  to  be  extended.  Once 
that  kind  of  immunity  is  eliminated 
then,  Mr.  President,  it  seems  to  this 
Senator  that  we  should  have  no  great- 
er rights  and  no  greater  exemptions 
than  other  Americans.  That  it  would 
in  fact  be  good  for  Senators  to  under- 
stand the  full  scope  of  what  we  are  en- 
acting here  as  it  imposes  burdens  and 
I  think  rightfully  so  on  Americans 
generally,  but  we  ought  to  be  included 
as  well. 

In  conclusion,  Mr.  President,  be- 
cause I  know  time  draws  near  for  the 
ordered  vote,  I  commend  my  distin- 
guished colleague  Senator  Grassley.  I 
have  had  the  opportunity  to  sit  next 
to  him  on  the  Judiciary  Committee  for 
the  better  part  of  10  years  now.  He 
enjoys  the  advantage  of  not  being  a 
lawyer.  That  gives  him  I  think  some 
special  insights  which  those  of  us  in 
the  legal  profession  sometimes  do  not 
not  enjoy. 

He  has  demonstrated  the  knack  of 
reaching  the  jugular  too  often  on  this 
floor,  Mr.  President.  I  think  we  are 
overly  concerned.  When  Senator 
Grassley  articulated  these  views  yes- 
terday, I  think  he  was  on  target  and 
that  is  why  I  supported  his  position. 


OMNIBUS  CRIME  BILL 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
hour  of  12:30  having  arrived,  under 
the  previous  order  the  Senate  will  now 
proceed  to  vote  back  to  back,  without 
any  intervening  action  or  debate,  on 
the  Wirth  amendment  No.  2116  to  the 
bill  S.  1970,  and  on  final  passage  of  the 
bill  itself. 

VOTE  ON  AMENDMENT  NO.  21 16,  AS  MODIFIED 

The  PRESIDING  OFFICER.  The 
question  is  now  on  agreeing  to  the 
amendment  of  the  Senator  from  Colo- 
rado [Mr.  Wirth]  as  modified. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  result  was  announced,  yeas  99, 
nays  1,  as  follows: 


[RoUcall  Vote  No. 

146  Leg.] 

YEAS-9S 

1 

Adiims 

Bumpers 

Daschle 

Akaka 

Burdick 

DeConcini 

Baucus 

Bums 

Dixon 

Bentsen 

Byrd 

Dodd 

Biden 

Chafee 

Dole 

Bingaznan 

Coats 

Domenici 

Bond 

Cochran 

Durenberger 

Boren 

Cohen 

Exon 

Boschwitz 

Conrad 

Ford 

Bradley 

Cranston 

Fowler 

Breaux 

D'Amato 

Gam 

Bryan 

Danforth 

Glenn 

Gore 

Kohl 

Pryor 

Gorton 

Lautenberg 

Reld 

Graham 

Leahy 

Riegle 

Gramm 

Levin 

Robb 

Grassley 

Lieberman 

Rockefeller 

Harkin 

Lett 

Roth 

Hatch 

Lugar 

Rudman 

Hatfield 

Mack 

Sanford 

Heflin 

McCain 

Sarbanes 

Heinz 

McClure 

Sasser 

Helms 

McConnell 

Shelby 

HoUings 

Metzenbaum 

Simon 

Humphrey 

Mikulski 

Simpson 

Inouye 

Mitchell 

Specter 

Jeffords 

Moynihan 

Stevens 

Johnston 

Murkowski 

Symms 

Kassebaum 

Nickles 

Thurmond 

Kasten 

Nunn 

Wallop 

Kennedy 

Packwood 

Warner 

Kerrey 

Pell 

Wilson 

Kerry 

Pressler 

NAYS-1 
Armstrong 

Wirth 

So  the  amendment.  (No.  2116),  as 
modified,  was  agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Utah  [Mr.  Garn]  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CONRAD.  I  ask  unanimous  con- 
sent to  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  result  was  announced— yeas  94, 
nays  6,  as  follows: 

[RoUcall  Vote  No.  147  Leg.] 

YEAS— 94 


Adams 

Fowler 

McConnell 

Akaka 

Gam 

Mikulski 

Baucus 

Glenn 

Mitchell 

Bentsen 

Gore 

Moynihan 

Biden 

Gorton 

Murkowski 

Bingaman 

Graham 

Nickles 

Bond 

Gramm 

Nunn 

Boren 

Grassley 

Packwood 

Boschwitz 

Harkin 

Pell 

Bradley 

Hatch 

Pressler 

Breaux 

Heflin 

Pryor 

Bryan 

Heinz 

Reid 

Bumpers 

Helms 

Riegle 

Burdick 

Hollings 

Robb 

Bums 

Humphrey 

Rockefeller 

Byrd 

Inouye 

Rudman 

Chafee 

Jeffords 

Sanford 

Coats 

Johnston 

Sarbanes 

Cochran 

Kassebaum 

Sasser 

Cohen 

Kasten 

Shelby 

Conrad 

Kerrey 

Simon 

Cranston 

Kerry 

Simpson 

DAmato 

Kohl 

Specter 

Danforth 

Lautenberg 

Stevens 

Daschle 

Leahy 

Symms 

DeConcini 

Levin 

Thurmond 

Dixon 

Liet>erman 

Wallop 

Dodd 

Lott 

Warner 

Dole 

Lugar 

Wilson 

Domenici 

Mack 

Wirth 

Exon 

McCain 

Pord 

McClure 
NAYS— 6 

Armstrong 

Hatfield 

Metzenbaum 

Durenberger 

Kennedy 

Roth 

UMI 
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It.  I  ask 
!  Senator 
jded  as  a 

:R.  With- 


rossment 


ER.    The 
lird  time. 


So  the  bill  (S.   1970).  as  amended.    Sec.  510 
was  passed. 

S.  1970 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  TABLE  OF  CONTENTS. 

TITLE  I-DEATH  PENALTY 

Sec.  101.  Short  title. 

Sec.  102.  Constitutional  procedures  for  the 
imposition  of  the  sentence  of 
death. 

Sec.  103.  Conforming  changes  in  title  18. 

Sec.  104.  Conforming  amendment  to  Feder- 
al Aviation  Act  of  1954. 

Sec.  105.  Applicability  to  Uniform  Code  of 
Military  Justice. 

Sec.  106.  Murder  by  a  Federal  prisoner. 
TITLE  II— HABEAS  CORPUS  REFORM 

Sec.  201.  Special  habeas  corpus  procedures 
in  capital  cases. 

TITLE  III— USE  OF  FIREARMS  IN 
CRIMES  OP  VIOLENCE  AND  DRUG 
TRAFFICKING  CRIMES 

Sec.  301.  Increased  mandatory  minimum 
sentences  without  release  for 
criminals  using  firearms  and 
other  violent  criminals. 

Sec.  302.  Penalties  for  improper  transfer, 
stealing  firearm,  or  smuggling 
a  firearm  in  drug-related  of- 
fense. 

Sec.  303.  Revocation  of  supervised  release. 

Sec.  304.  Longer  prison  sentences  for  those 
who  sell  illegal  drugs  to  minors 
or  for  use  of  minors  in  drug 
trafficking  activities. 

Sec.  305.  Life  imprisonment  without  release 
for  criminals  convicted  a  third 
time. 
TITLE  IV-ASSAULT  WEAPONS 


Sec.  401. 
Sec.  402. 
Sec.  403. 
Sec.  404. 

Sec.  405. 
Sec.  406. 


Sec.  407. 
Sec.  408. 
Sec.  409. 


Short  title. 

Unlawful  acts. 

Definitions. 

Secretary  to  recommend  designa- 
tion as  assault  weapon. 

Enhanced  penalties. 

Penalties  for  improper  transfer, 
stealing  firearm,  or  smuggling 
a  firearm  in  drug-related  of- 
fense. 

Disability. 

Study  by  Attorney  General. 

Sunset  provision. 


TITLE  V-INTERNATIONAL  MONEY 
LAUNDERING 

Sec.  501.  Reports  on  uses  made  of  currency 
transaction  reports. 

Sec.  502.  Electronic  scarming  of  certain 
United  States  currency  notes. 

Sec.  503.  Conforming  amendment  of  provi- 
sion relating  to  the  equitable 
transfer  to  a  participating  for- 
eign nation  of  forfeited  proper- 
ty or  proceeds. 

Sec.  504.  Addition  of  conforming  predicate 
money  laundering  references 
to  "insider"  exemption  from 
the  Right  to  Financial  I*rivacy 
Act. 

Sec.  505.  Clarification  of  definition  of 
"monetary  Instruments". 

Sec.  506.  Money  laundering  amendments. 

Sec.  507.  Definition  of  "specified  unlawful 
activity"  for  money  laundering 
statute. 

Sec.  508.  Right  to  Financial  Privacy  Act 
Amendment. 

Sec.  509.  Correction  of  erroneous  predicate 
offense  reference  under  18 
U.S.C.  1956. 


Knowledge  requirement  for  inter- 
national money  laundering. 
TITLE  VI— VICTIMS  OF  CHILD  ABUSE 
ACT  OF  1990 
Sec.  601.  Short  title. 

Chapter  1— Drug-Related  Child  Abuse; 
Habitual  Child  Abuse  Offense 
Sec.  655.  Abuse  of  children  in  connection 
with    violations    of    the    drug 
laws. 
Chapter  2— Improving  Investigation  and 
Prosecution  of  Child  Abuse  Cases 
Sec.  661.  Findings. 
Sec.  662.  Authority  of  the  administrator  to 

make  grants. 
Sec.  663.  Grants    for    specialized    technical 
assistance    and    training    pro- 
grams. 
Sec.  664.  Authorizations  of  appropriations. 
Chapter  3— Court-Appointed  Special 
Advocate  Program 
Sec.  665.  Findings. 
Sec.  666.  Purpose. 

Sec.  667.  Strengthening    of    the    court-ap- 
fwinted   special   advocate   pro- 
gram. 
Sec.  668.  Authorization  of  appropriations. 
Chapter  4— Child  Abuse  Training  Programs 

for  Judicial  Personnel  and  Practitioners 
Sec.  671.  Findings  and  purpose. 
Sec.  672.  Grants    for   juvenile    and    family 

court  personnel. 
Sec.  673.  Specialized     technical     assistance 

and  training  programs. 
Sec.  674.  Authorization  of  appropriations. 
Chapter  5— Federal  Victims'  Protections  and 

Righte 

Sec.  675.  Child  victims'  rights. 

Sec.  676.  Child  abuse  reporting. 

Chapter  6— Child  Care  Worker  Employee 

Background  Checks 

Sec.  681.  Requirement       for       background 

checks. 
TITLE    VII-CHILD   PROTECTION   RES- 
TORATION     AND      PENALTIES      EN- 
HANCEMENT ACT  OF  1990 
Sec.  701.  Short  title. 
Subtitle  A— Restoration  of  Recordkeeping 
Requirement 

Sec.  711.  Recordkeeping  requirements. 
Sec.  712.  Effective  date. 

Subtitle  B— Sexual  Abuse  Penalties 

721.  Aggravated  sexual  abuse  of  chil- 
dren. 

722.  Sexual  abuse  of  a  minor. 

723.  Abusive  sexual  conduct. 

724.  Sexual  exploitation  of  children. 

725.  Selling  or  buying  of  children. 

726.  Certain  activities  relating  to  mate- 
rial involving  sexual  exploita- 
tion of  minors. 

727.  Transporting  visual  depictions. 
Subtitle  C— Treatment  for  Juvenile  Offend- 
ers Who  Have  Been  the  Victims  of  Child 
Abuse  and  Neglect 

Sec.  731.  Treatment  for  juvenile  offenders 
who  have  been  the  victims  of 
child  abuse  and  neglect. 
TITLE  VIII-ICE  ENFORCEMENT  AND 
PREVENTION  ACT 

Sec.  801.  Short  title. 

Sec.  802.  Strengthening  Federal  penalties. 
Sec.  803.  Education  and  prevention. 
Sec.  804.  Research  and  treatmei-t. 
Sec.  805.  Precursor  chemicals. 
TITLE  IX-MANDATORY  WORK  FOR 
PRISONERS 
Sec.  901.  Mandatory  work  requirement  for 
all  prisoners. 


Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec.  902.  Expansion  of  the  private  sector/ 
prison  industry  enhancement 
certification  program. 

Sec.  903.  Employment  of  prisoners. 

Sec.  904.  Prison  Expansion  and  Tent  Camp 
Act. 

Sec.  905.  Funds  for  State  "Boot  Camp" 
shock  incarceration  programs. 

TITLE  X— OFFENSES  INVOLVING 
CHILDREN 

Sec.  1001.  Special  rule  for  certain  offenses 

involving  children. 

TITLE  XI— PROTECTION  OF  CRIME 

VICTIMS 

Sec.  1101.  Short  title. 

Sec.  1102.  Victims'  rights. 

Sec.  1103.  Services  to  victims. 

Sec.  1104.  Amendment  of  restitution  provi- 
sions. 

Sec.  1105.  Amendment  of  Bankruptcy  Code. 

TITLE  XII— RACIAL  AND  ETHNIC  BIAS 

STUDY  GRANTS 
Sec.  1201.  Racial    and    ethnic    bias    study 

grants. 
TITLE  XIII— POLICE  CORPS  AND  LAW 
ENFORCEMENT  TRAINING  AND  EDU- 
CATION ACT 

Sec.  1301.  Short  title. 
Sec.  1302.  Purposes. 

1303.  Establishment  of  Office  of  the 
Police  Corps  and  Law  Enforce- 
ment Education. 

1304.  Designation  of  lead  agency  and 
submission  of  State  plan. 

Subtitle  A— Police  Corps  Program 

1311.  Definitions. 

1312.  Scholarship  assistance. 
Sec.  1313.  Selection  of  participants. 
Sec.  1314.  Police  Corps  training. 
Sec.  1315.  Service  obligation. 

Sec.  1316.  State  plan  requirements. 

Sec.  1317.  Authorization  of  appropriations. 

Subtitle  B— Law  EInf  orcement  Scholarship 
Program 

1321.  Definitions. 

1322.  Allotment. 

1323.  Program  established. 

1324.  Scholarships. 

1325.  Eligibility. 

1326.  State  plan  requirements. 

1327.  Local  application. 

1328.  Scholarship  agreement. 

1329.  Authorization  of  appropriations. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Subtitle  C— Reports 
Sec.  1331.  Repwrts  to  Congress. 

TITLE  XrV-DRUG  KINGPIN  DEATH 
PENALTY  ACT  OF  1990 

Sec.  1401.  Short  title. 

Sec.  1402.  Death     penalty     authorizations 
and  procedures. 

TITLE  XV— LAW  ENFORCEMENT 

AGENCIES 

Subtitle  A— Maintaining  Funding  for  State 

and  Local  Law  Enforcement  Agencies 


funding    for    State 
law     enforcement 


Sec.  1501.  Maintaining 
and  local 
agencies. 

Subtitle  B— National  Crime  Information 
Center  Project  2000 

Sec.  1511.  Short  title. 
Sec.  1512.  Findings. 

Sec.  1513.  Authorization  of  appropriations. 
Sec.  1514.  Report. 

TITLE  XVI-FEDERAL  LAW  ENFORCE- 
MENT AND  JUDICIAL  ASSISTANCE 

Sec.  1601.  Additional  authorizations. 
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TITLE  XVII— RURAL  DRUG 
ENFORCEMENT 

Sec.  1701.  Short  title. 

Sec.  1702.  Leadership  on  rural  drug  policy. 

Sec.  1703.  Rural  drug  enforcement  assist- 
ance. 

Sec.  1704.  Federal  drug  enforcement  assist- 
ance. 

Sec.  1705.  Training  for  rural  law  enforce- 
ment officers. 

TITLE  XVIII-MANDATORY 
DETENTION 

Sec.  1801.  Short  title. 

Sec.  1802.  Mandatory  detention. 

Sec.  1803.  Technical  amendments. 

TITLE  XIX-FORFEITURE 

Sec.  1901.  Uses  of  justice  forfeiture  fund. 

Sec.  1902.  Increasing  effectiveness  of  ad- 
ministrative forfeitures. 

Sec.  1903.  B\)rfeiture  of  instrumentalities  of 
a  foreign  drug  offense. 

Sec.  1904.  Closing  of  loophole  to  defeat 
criminal  forfeiture  through 
bankruptcy. 

Sec.  1905.  Nonabatement  of  criminal  for- 
feiture when  defendant  dies 
pending  appeal. 

Sec.  1906.  Forfeiture  of  personal  property 
used  to  facilitate  a  drug  of- 
fense. 

Sec.  1907.  Forfeiture  of  proceeds  traceable 
to  conveyances  used  to  facili- 
tate drug  violations. 

Sec.  1908.  Clarification  of  Attorney  Gener- 
al's forfeiture  sale  authority 
and  administrative  use. 

Sec.  1909.  Clarification  of  civil  forfeiture 
seizure  warrant  authority. 

Sec.  1910.  Forfeiture  and  destruction  of 
dangerous,  toxic,  and  hazard- 
ous materials. 

Sec.  1911.  Elimination  of  restriction  on  dis- 
posal of  judicially  forfeited 
property  by  the  Treasury  De- 
partment and  the  Postal  Serv- 
ice. 

Sec.  1912.  Porfeitability  of  real  property 
under  gambling  statute. 

Sec.  1913.  Customs  forfeiture  fund. 

TITLE  XX-PUBUC  CORRUPTION 

Sec.  2001.  Short  title. 

Sec.  2002.  Offense. 

Sec.  2003.  Technical  and  conforming 
amendments. 

Sec.  2004.  Interstate  commerce. 

Sec.  2005.  Narcotics-related  public  corrup- 
tion. 

TITLE  XXI -CIVIL  ENFORCEMENT 
Sec.  2101.  Eviction  from  places  maintained 
for  manufacturing,  distribut- 
ing, or  using  controlled  sub- 
stances. 
Sec.  2102.  Use  of  civil  Injunctive  remedies, 
forfeiture  sanctions,  and  other 
remedies  against  drug  offend- 
ers. 

TITLE  XXII-JUVENILE  JUSTICE 

Sec.  2201.  Treatment  of  violent  juveniles  as 
adults. 

Sec.  2202.  Serious  drug  offenses  by  juve- 
niles as  Armed  Career  Criminal 
Act  predicates. 

Sec.  2203.  Redesignation  of  confusing  sec- 
tions in  the  Controlled  Sub- 
stances Act  pertaining  to  chil- 
dren. 

Sec.  2204.  Clarification  of  enhanced  penal- 
ties under  Controlled  Sub- 
stances Act. 


TITLE  XXIII— SHORT-BARRELED 

SHOTGUNS 

Sec.  2301.  Minimum     penalty     relating     to 

short-barreled     shotguns     and 

other  firearms. 

TITLE  XXIV-MISCELLANEOUS 

CRIMINAL  LAW  IMPROVEMENTS 

Sec.  2401.  Receiving  stolen  property. 

Sec.  2402.  Clarification  of  narcotic  or  other 
dangerous  drugs  under  the 
RICO  statute. 

Sec.  2403.  Maritime  drug  law  enforcement 
amendments. 

Sec.  2404.  Clarification  of  mandatory  mini- 
mum penalty  for  serious  crack 
possession. 

Sec.  2405.  Correction  of  an  error  relating  to 
the  quantity  of  methamphet- 
amine  necessary  to  trigger  a 
mandatory  minimum  penalty. 

Sec.  2406.  Conforming  amendment  to  con- 
spiracy and  attempt  penalty 
under  the  Maritime  Drug  Law 
Enforcement  Act. 

Sec.  2407.  Conforming  amendments  to  Con- 
trolled Substances  Import  and 
Export  Act  relating  to  meth- 
amphetamine. 

Sec.  2408.  Modification  of  approval  require- 
ments for  government  sentence 
appeals. 

Sec.  2409.  Penalty  for  certain  accessory 
after  the  fact  offenses. 

Sec.  2410.  Deletion  of  requirement  for  So- 
licitor General  approval  of 
appeal  to  a  district  court  from 
a  sentence  imposed  by  a  magis- 
trate. 

Sec.  2411.  Correction  of  misspelled  words, 
typographical  errors,  and  mis- 
designations. 

Sec.  2412.  Correction  of  erroneous  cross-ref- 
erence. 

Sec.  2413.  Conforming  amendment  to  the 
Electronic  Communications 
Privacy  Act. 

Sec.  2414.  Redesignation  of  paragraphs  in 
wiretap  law. 

Sec.  2415.  Application  of  various  offenses  to 
possessions  and  territories. 

Sec.  2416.  Repeal  of  antiquated  offense  and 
deletion  of  table  references  to 
repealed  offenses. 

Sec.  2417.  Repeal  of  other  outmoded  of- 
fenses and  related  provisions. 

Sec.  2418.  Deletion  of  redundant  provision 
and  correction  of  citations  in 
wiretap  law. 

Sec.  2419.  Conforming  jurisdictional 

amendment  for  section  2314  to 
cover  fraudulent  schemes  in- 
volving foreign  as  well  as  inter- 
state travel. 

Sec.  2420.  Clarification  of  one-year  period. 

Sec.  2421.  Repeal  of  provisions  judicially 
determined  to  be  invalid. 

Sec.  2422.  Deletion  of  requirement  of  per- 
sonal approval  of  Attorney 
General  for  prosecutions  under 
the  Atomic  Energy  Act. 

Sec.  2423.  Technical  correction  to  provision 
for  computing  marshal's  com- 
mission. 

Sec.  2424.  Correction  of  cross-reference. 

Sec.  2425.  Sexual  abuse  amendments  relat- 
ing to  minors. 

Sec.  2426.  Correction  of  misplaced  phrase 
in  18  U.S.C.  3289. 

Sec.  2427.  Technical  amendments. 

Sec.  2428.  Clarification  relating  to  polluting 
Federal  lands. 

Sec.  2429.  Revocation  of  probation  for  pos- 
session of  controlled  substance. 

Sec.  2430.  Exception  to  bar  on  probation 
for  cooperating  witnesses. 


Sec. 


Sec. 
Sec. 


Sec.  2431.  Peremptory  challenges. 

Sec.  2432.  Amendment  to  wiretap  statute. 

Sec.  2433.  Mandatory  minimum  sentences 
for  drug  offenses  involving 
minors. 

Sec.  2434.  Conforming  amendment  of  provi- 
sion relating  to  the  equitable 
transfer  to  a  participating  for- 
eign nation  of  forfeited  proper- 
ty or  proceeds. 

2435.  Knowledge  requirement  for 
international  money  launder- 
ing. 

2436.  Money  laundering  forfeitures. 

2437.  Money  laundering  conspiracies. 
TITLE  XXV— FEDERAL  PRISONER 

DRUG  TESTING 
Sec.  2501.  Short  title. 
Sec.  2502.  Conditions  on  probation.   ' 
Sec.  2503.  Conditions  on  supervised  release. 
Sec.  2504.  Conditions  on  parole. 
TITLE  XXVI-DRUG  ENFORCEMENT 
GRANTS 
Sec.  2601.  Base  allocation  for  drug  enforce- 
ment grants  and  improving  the 
effectiveness  of  court  process. 
TITLE      XXVII-CRIMINAL      RESTITU- 
TION    DEBTS     NONDISCHARGEABLE 
IN  BANKRUPTCY 

Sec.  2701.  Criminal   restitution   debts  non- 
dischargeable  in  bankruptcy. 
TITLE  XXVIII— NATIONAL  CHILD 
SEARCH  ASSISTANCE  ACT  OP  1990 
Sec.  2801.  Short  title. 
Sec.  2802.  Reporting  requirement. 
Sec.  2803.  State  requirements. 
TITLE  XXIX— FOOD  STAMP  CRIMINAL 
PROVISIONS 

2901.  Short  title. 

2902.  Taxpayer  identifying  numbers  of 

retail   food  stores  and  whole- 
sale food  concerns. 

Sec.  2903.  Unlawful  use  of  coupons  in  laun- 
dering monetary  instruments. 

Sec.  2904.  Forfeiture  of  property. 

Sec.  2905.  Effective  dates. 

TITLE  XXX— PUBLIC  SAFETY 
OFFICERS'  DISABILITY  BENEFITS 

Sec.  3001.  Public  safety  officers'  disability 
benefits. 

Sec.  3002.  Rescue  squad  and  ambulance 
personnel. 

Sec.  3003.  Effective  date. 

TITLE  XXXI-LAW  ENFORCEMENT 
FUNDING 
Sec.  3101.  Law  enforcement  funding. 

TITLE  XXXII-MONEY  LAUNDERING 
Sec.  3201.  Criminal  forfeiture  in  cases  in- 
volving CMIR  violations. 
Sec.  3202.  Definition  of  "financial  transac- 
tion". 
Sec.  3203.  Money  laundering  forfeitures. 
Sec.  3204.  Environmental  crimes  as  money 
laundering  predicates. 
TITLE  XXXIII— DEBT  COLLECTION 
Sec.  3301.  Short  title. 

Subtitle  A— Debt  Collection  Procedures 
Sec.  3311.  Debt  collection. 

Subtitle  B— Amendments  to  Other 
Provisions  of  Law 

Sec.  3321.  Payment  of  taxes. 

Sec.  3322.  Debts. 

Sec.  3323.  Education  benefit  overpayment. 

Sec.  3324.  Claims. 

Sec.  3325.  Forfeiture  agreement. 

Sec.  3326.  Bail  bond. 

Sec.  3327.  Section  3142(g)(4)  of  title  18. 

Sec.  3328.  Collecting  an  assessment. 


Sec. 
Sec. 


Sec.  3329.  E 
Sec.  3330.  Si 
Sec.  3331.  S( 
Sec.  3332.  Si 
Sec.  3333.  Si 
Sec.  3334.  Si 
Sec.  3335.  Si 
Sec.  3336.  Si 
Sec.  3337.  Si 
Sec.  3338.  Pi 

Sec.  3339.  S< 
Sec.  3340.  S« 


Sec.  3401.  SI 
Sec.  3402.  A 

Sec.  3403.  D 
Sec.  3404.  CI 
Sec.  3405.  Ci 
Sec.  3406.  Fi 
TITLE  X3i 

Sec.  3501.  Di 

TIT] 

Sec.  3601.  SI 

Subti 

Sec.  3611.  St 

Sec.  3612.  Ri 

Subtitle  I 
Sec.  3621.  A] 

Sec.  3622.  C( 


TITLE  X 

CRI 

Subtitle  A- 

Sec.  3701.  Al 

Sec.  3702.  CI 

Sec.  3703.  Ei 

Sec.  3704.  C< 

Sec.  3705.  A< 
Sec.  3706.  CI 

Sec.  3707.  Li 
Sec.  3708.  C( 

Sec.  3709.  In 
Sec.  3710.  Al 

Sec.  3711.  T« 

Subtitle  B- 

Sec.  3721.  C< 

Sec.  3722.  Ti 
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Sec.  3329.  Execution  against  property. 

Sec.  3330.  Section  3579(f)(4)  of  title  18. 

Sec.  3331.  Section  3613  of  title  18. 

Sec.  3332.  Section  3663(f)(4)  of  title  18. 

Sec.  3333.  Section  524  of  title  28. 

Sec.  3334.  Section  550  of  title  28. 

Sec.  3335.  Section  1961(c)(1)  of  title  28. 

Sec.  3336.  Section  1962  of  title  28. 

Sec.  3337.  Section  1963  of  title  28. 

Sec.  3338.  Payment     of     fine     with     bond 

money. 

Sec.  3339.  Section  2410(c)  of  title  28. 

Sec.  3340.  Section  2413  of  title  28. 

TITLE  XXXIV-DRUNK  DRIVING 
VICTIMS'  PROTECTION  ACT 
Sec.  3401.  Short  title. 
Sec.  3402.  Amend  section   1328(a).  title  11, 

of  the  United  States  Code. 
Sec.  3403.  Debt  judgment. 
Sec.  3404.  Claims. 

Sec.  3405.  Civil  or  criminal  restitution. 
Sec.  3406.  F\ill  payment  of  claims. 

TITLE  XXXV-DRUG-FREE  SCHOOL 

ZONES 

Sec.  3501.  Development  of  model  program 

of  strategies  and  tactics. 

TITLE  XXXVI— STEROID 

TRAFFICKING 

Sec.  3601.  Short  title. 

Subtitle  A— Anabolic  Steroids 
Sec.  3611.  Steroids  listed  as  controlled  sub- 
stances. 
Sec.  3612.  Regulations  by  Attorney  Gener- 
al. 

Subtitle  B— Human  Growth  Hormone 
Sec.  3621.  Amendment  to  the  Pood,  Drug, 

and  Cosmetic  Act. 
Sec.  3622.  Conviction  of  section  303(e)  of 

the  Federal  Food,  Drug,  and 

Cosmetic  Act. 

TITLE  XXXVII— MISCELLANEOUS 
CRIMINAL  PROVISIONS 
Subtitle  A— Other  Justice  Improvements        Sec.  3904 


Sec.  3701.  Alternative  methods  of  incarcer- 
ation. 

Sec.  3702.  Close  loophole  for  illegal  impor- 
tation of  small  drug  quantities. 

Sec.  3703.  Enlargement  of  forfeiture  award 
authority. 

Sec.  3704.  Conforming  of  older  iruiocent 
owner  provisions  with  those 
enacted  in  the  Anti-Drug 
Abuse  Act  of  1988. 

Sec.  3705.  Addition  of  conforming  criminal 
forfeiture  provision  for  cases 
involving  CMIR  violations. 

Sec.  3706.  Clarifying  grammatical  changes 
in  definition  of  "financial 
transaction"  for  the  money 
laundering  statute. 

Sec.  3707.  Limitation  of  exception  to  money 
laundering  forfeitures. 

Sec.  3708.  Correction  of  Erroneous  predi- 
cate offense  reference  under  18 
U.S.C.  1956. 

Sec.  3709.  Increased  penalty  for  conspiracy 
to  conunit  murder  for  hire. 

Sec.  3710.  Amendment  to  clarify  applica- 
tion of  Sentencing  Reform  Act 
to  assimilative  crimes. 

Sec.  3711.  Technical  correction  to  Internal 
Revenue  Code. 
Subtitle  B— Miscellaneous  and  Technical 
Amendments 

Sec.  3721.  Conforming  amendments  to  sub- 
stitute a  reference  to  the  FDIC 
for  the  now  abolished  FSLIC 
in  two  banking  offenses. 

Sec.  3722.  Technical  amendments  to  money 
laundering  offenses. 


Sec.  3723.  Clarification  of  applicability  of 
18  U.S.C.  1952  to  all  mailings  in 
furtherance  of  unlawful  activi- 
ty. 

Sec.  3724.  Addition  of  Drug  conspiracy  and 
attempt  offenses  committed  by 
juveniles  as  warranting  adult 
prosecution. 

Sec.  3725.  Arrest  of  fugitive  about  to  enter 
United  States. 

Sec.  3726.  Elimination  of  superfluous  lan- 
guage in  18  U.S.C.  510. 

Sec.  3727.  Correction  to  reference  to  non- 
existent agencies  in  18  U.S.C. 
1114. 

Sec.  3728.  Use  of  a  search  warrant  to  obtain 
contents  of  a  stored  wire  com- 
munication. 

Sec.  3729.  Authority  for  State  government 
personnel  to  assist  in  conduct- 
ing court-authorized  intercep- 
tions. 

Sec.  3730.  Technical  amendment  of  31 
U.S.C.  5325. 

Sec.  3731.  ONDCP  transfer  authority. 

Sec.  3732.  Structuring  transactions  to  evade 
CMIR  reporting  requirements. 

Sec.  3733.  Conforming  amendments  con- 
cerning marihuana. 

Sec.  3734.  Statute  of  limitations  for  certain 
gangster  weapon  offenses. 

Sec.  3735.  Possession  of  explosives  by  felons 
and  others. 

Sec.  3736.  Summary  destruction  of  explo- 
sives subject  to  forfeiture. 
TITLE  XXXVIII-DRUG 
PARAPHERNALIA  AMENDMENT 

Sec.  3801.  Drug  paraphernalia  amendment. 

TITLE  XXXIX-GENERAL  PROVISIONS 

Sec.  3901.  Support  of  Federal  prisoners  in 
non-Federal  institutions. 

Sec.  3902.  Amendment  to  the  Controlled' 
Substances  Act. 

Sec.  3903.  Gun-Free  School   Zones  Act   of 
1990. 
Payments  for  assisting  Customs 
Service. 
3905.  Prohibition  of  certain  drug  ad- 
vertisements. 

Sec.  3906.  Authorization  of  appropriations. 

Sec.  3907.  Jury  instructions. 

Sec.  3908.  Eviction  for  engaging  in  criminal 
activity. 

Sec.  3909.  Cultivating  a  controlled  sub- 
stance. 

Sec.  3910.  International  negotiations  to  reg- 
ulate precursor  and  essential 
chemicals. 

Sec.  3911.  Amendments  to  the  Immigration 
and  Nationality  Act. 

Sec.  3912.  Report  on  mandatory  minimum 
sentencing  provisions. 

Sec.  3913.  Waiting  period  for  the  purchase 
of  ephedrine. 

Sec.  3914.  Railroad  police  officers. 

TITLE  XXXX-PROSECUTION  OP 
THRIFT  AND  BANK  FRAUD 

Sec.  4001.  Short  title. 

Subtitle  A— Bank  Fraud  and  EImbezzlebient 
Penalties 

Sec.  4011.  Increasing  banii  fraud  and  Em- 
bezzlement penalties. 

Sec.  4012.  Financial  crime  kingpin  statute. 

Sec.  4013.  Amendment  of  the  racketeer  in- 
fluenced and  corrupt  organiza- 
tions statute. 

Sec.  4014.  Increased     penalties     in     major 

bank  crime  cases. 

Subtitle  B— Broadening  Investigative 

Authority  in  Bank  Crime  Cases 

Sec.  4051.  Wiretap  authority  for  bank  fraud 
and  related  offenses:  technical 
amendments  to  wiretap  law. 


Sec. 


Subtitle  C— Restructuring  the  Federal 
Attack  on  Bank  Crimes 

Sec.  4111.  Establishment  of  financial  insti- 
tutions crime  unit  and  Office 
of  Special  Counsel  for  Finan- 
cial Institutions  Crime  Unit. 

Sec.  4112.  Appointment  responsibilities  and 
compensation  of  the  special 
counsel. 

Sec.  4113.  Assignment  of  personnel. 

Sec.  4114.  Financial  institutions  fraud  task 
forces. 

Sec.  4115.  Reports. 

Sec.  4116.  Statistics    on    financial    services 

crime  enforcement. 

Subtitle  D— Expanding  Federal 

Forfeiture  and  Money  Laundering  Laws 

Sec.  4151.  Expanding  civil  forfeiture  laws  in 
bank  crime  cases. 

Sec.  4152.  Restitution  for  victims  of  bank 
crimes. 

Sec.  4153.  Money  laundering  involving  bank 
crimes. 

Sec.  4154.  Nondischarge  of  debts  in  Federal 
bankruptcy  involving  obliga- 
tions arising  from  a  breach  of 
fiduciary  duty. 

Sec.  4155.  Disallowing  use  of  bankruptcy  to 
evade  commitments  to  main- 
tain the  capital  of  a  federally 
insured  depository  institution 
or  to  evade  civil  or  criminal  li- 
ability. 

Sec.  4156.  Disclosure  of  civil  enforcement 
actions. 

Subtitle  E— Increasing  Investigators  and 
Prosecutors  for  Bank  Fraud  and  Embez- 
zlement Cases 

Sec.  4201.  Findings. 

Sec.  4202.  Additional  funding  for  investiga- 
tors and  prosecutors  for  bank 
crime  cases. 

Subtitle  P— Preventing  and  Prosecuting 
Fraud  in  the  Sale  of  Assets  by  the  Reso- 
lution Trust  Corporation 

Sec.  4251.  Concealment  of  assets  from  Fed- 
eral banking  agencies  estab- 
lished as  criminal  offense. 

Sec.  4252.  Civil  and  criminal  forfeiture  for 
fraud  in  the  sale  of  assets  by 
the  Resolution  Trust  Corpora- 
tion. 

Sec.  4253.  Civil  actions  under  the  Racketeer 
Influenced  and  Corrupt  Orga- 
nizations Act. 

Sec.  4254.  Subpoena  authority  for  FDIC 
and  RTC  acting  as  conservator 
or  receiver. 

Sec.  4255.  Fraudulent  conveyance  avoidable 
by  recievers. 

Sec.  4256.  Prejudgment  attachments. 

Sec.  4257.  Injunctive  relief. 

Sec.  4258.  RTC  enforcement  division. 

Sec.  4259.  Priority  of  certain  claims. 

Sec.  4260.  Expedited  procedures  for  certain 
claims. 
Subtitle  G— Increased  Authority  for 
United  States  Magistrates 

Sec.  4301.  Authority  for  United  States  mag- 
istrates. 
Subtitle  H— Interagency  Coordination 

Sec.  4351.  Interagency  coordination. 

Sec.  4352.  Foreign  investigations  by  Federal 
banking  agencies  and  Investiga- 
tions on  behalf  of  foreign 
banking  authorities. 

Sec.  4353.  Technical  amendment. 

Subtitle  I— Private  Actions  Against 
Persons  Committing  Bank  Fraud  Crimes 

Sec.  4401.  Short  title. 
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Chapter  1— Declarations  Providing  New 
Claims  to  the  United  States 

Sec.  4411.  Filing  of  confidential  declara- 
tions by  private  persons. 

Sec.  4412.  Contents  of  declarations. 

Sec.  4413.  Confidentiality  of  declarations. 

Sec.  4414.  Ineligibility  to  file  valid  declara- 
tions. 

Sec.  4415.  Rights  of  declarants:  participa- 
tion in  actions,  awards. 

Sec.  4416.  Rights  of  declarants:  notifica- 
tions: Government  accountabil- 
ity. 

Sec.  4417.  Unreviewed  declarations;  request 
to  pursue  action  as  private  con- 
tractor. 

Sec.  4418.  Nonreviewability  of  action  by  the 
Attorney  General. 

Sec.  4419.  Financial  institution  information 
award  fund. 

Sec.  4420.  Sources  of  Payments  to  declar- 
ants. 

Sec.  4421.  Government  accountability: 

public  reports  on  processing  of 
declarations. 

Sec.  4422.  F*rotection  for  declarants. 

Sec.  4423.  Promulgation  of  regulations. 

Chapter  2— Declarations  F*roviding  the 
United  States  With  New  Information 
Concerning  the  Recovery  of  Assets 

Sec.  4431.  Filing  of  confidential  declara- 
tions by  private  persons  identi- 
fying specific  assets. 

Sec.  4432.  Contents  of  declarations. 

Sec.  4433.  Confidentiality  of  declarations. 

Sec.  4434.  Ineligibility  to  file  valid  declara- 
tions. 

Sec.  4435.  Rights  of  declarants:  participa- 
tion in  actions,  awards. 

Sec.  4436.  Rights  of  declarants:  notifica- 
tions: government  accountabil- 
ity. 

Sec.  4437.  Uru-eviewed  declarations:  request 
to  pursue  action  as  private  con- 
tractor. 

Sec.  4438.  Nonreviewability  of  action  by  the 
Attorney  General. 

Sec.  4439.  I>rotection  for  declarants. 

Sec.  4440.  Promulgation  for  declarants. 

Chapter  3— Rewards  for  Information 
Leading  to  Recoveries.  Civil  I*enalties. 
or  Prosecutions 

Sec.  4451.  Reward  for  information  leading 
to  recoveries  or  civil  penalties. 

Sec.  4452.  Reward  for  information  leading 
to  possible  prosecution. 

Chapter  4— Use  of  Private  Legal 
Resources 

Sec.  4461.  Authority  to  enter  into  contracts 
for  private  counsel. 

Sec.  4462.  Referral  by  regulatory  agencies. 

Sec.  4463.  Contract  decisions  nonreviewa- 
ble. 

Sec.  4464.  Representation. 

Sec.  4465.  Contract  provisions. 

Sec.  4466.  Counterclaims. 

Sec.  4467.  Contingent  fees. 

Sec.  4468.  Awards  of  costs  and  fees  to  pre- 
vailing plaintiff. 

Sec.  4469.  Promulgation  of  regulations. 
Subtitle  J— Technical  Amendments 

Sec.  4501.  Title    18    of    the    United    States 

Code. 
Sec.  4502.  Right  to  Financial  Privacy  Act. 

TITLE  I— DEATH  PENALTY 
SEC.  lOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
E>eath  Penally  Act  of  1990  ■. 


sec.  uj.  constititional  procedl'res  for  the 
i.mpositios  of  the  sentence  of 
death. 
(a)  In  General.— Part  II  of  title  18  of  the 

United  States  Code  is  amended  by  adding 

the  following  new  chapter  after  chapter  227: 
•CHAPTER  228-DEATH  SENTENCE 

"Sec. 

"3591.  Sentence  of  death. 

"3592.  Factors  to  be  considered  in  determin- 
ing whether  a  sentence  of 
death  is  justified. 

"3593.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  justi- 
fied. 

"3594.  Imposition  of  a  sentence  of  death. 

"3595.  Review  of  a  sentence  of  death. 

"3596.  Implementation  of  a  sentence  of 
death. 

"3597.  Use  of  State  facilities. 

"§  3591.  Sentence  of  death 

"A  defendant  who  has  been  found  guilty 
of- 

"(a)  an  offense  described  in  section  794  or 
section  2381  of  this  title: 

"(b)  an  offense  descrit)ed  in  section 
1751(c)  of  this  title,  if  the  offense,  as  deter- 
mined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3593,  constitutes  an 
attempt  to  kill  the  President  of  the  United 
States  and  results  in  bodily  injury  to  the 
President  or  comes  dangerously  close  to 
causing  the  death  of  the  President:  or 

"(c)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided,  if  the  defendant, 
as  determined  beyond  a  reasonable  doubt  at 
the  hearing  under  section  3593— 

"(1)  intentionally  killed  the  victim: 

"(2)  intentionally  inflicted  serious  bodily 
injury  that  resulted  in  the  death  of  the 
victim: 

"(3)  intentionally  participated  in  an  act. 
contemplating  that  the  life  of  a  person 
would  be  taken  or  intending  that  lethal 
force  would  be  used  in  connection  with  a 
person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act;  or 

"(4)  intentionally  and  sjjecifically  engaged 
in  an  act,  knowing  that  the  act  created  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  in  the  act  constituted  a 
reckless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act, 

shall  be  sentenced  to  death  if,  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593,  it  is  determined  that  im- 
position of  a  sentence  of  death  is  justified: 
provided  that  no  person  may  be  sentenced 
to  death  who  was  less  than  17  years  of  age 
at  the  time  of  the  offense. 
"S  3392.  Factors  to  be  considered  in  determining 
whether  a  sentence  of  death  is  justiried 

"(a)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  is  to  be  im- 
posed on  a  defendant,  the  finder  of  fact 
shall  consider  mitigating  factors,  including 
the  following: 

"(1)  The  defendants  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendant's  con- 
duct or  to  conform  conduct  to  the  require- 
ments of  law  was  significantly  impaired,  re- 
gardless of  whether  the  capacity  was  so  im- 
paired as  to  constitute  a  defense  to  the 
charge. 

"(2)  The  defendant  was  under  unusual 
and  sul>stantial  duress,  regardless  of  wheth- 
er the  duress  was  of  such  a  degree  as  to  con- 
stitute a  defense  to  the  charge. 

"(3)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2  of  title  18 


of  the  United  States  Code)  in  the  offense, 
which  was  committed  by  another,  but  the 
defendant's  participation  was  relatively 
minor,  regardless  of  whether  the  participa- 
tion was  so  minor  as  to  constitute  a  defense 
to  the  charge. 

"(4)  The  defendant  could  not  reasonably 
have  foreseen  that  the  defendants  conduct 
in  the  course  of  the  commission  of  murder, 
or  other  offense  resulting  in  death  for 
which  the  defendant  was  convicted,  would 
cause,  or  would  create  a  grave  risk  of  caus- 
ing, death  to  any  person. 

"(5)  The  defendant  did  not  have  a  signifi- 
cant prior  criminal  record. 

■■(6)  The  defendant  conmiitted  the  offense 
under  severe  mental  or  emotional  disturb- 
ance. 

"(7)  The  victim  consented  to  the  criminal 
conduct  that  resulted  in  the  victim's  death. 

"(8)  That  other  factors  in  the  defendant's 
background  or  character  mitigate  against 
imposition  of  the  death  sentence. 

"(b)  Aggravating  Factors  for  Espionage 
AND  Treason.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(a),  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorized by  statute; 

"(2)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security: 
and 

"(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"(c)  Aggravating  Factors  for  Homicide 
AND  FOR  Attempted  Murder  of  the  F*resi- 
dent.— In  determining  whether  a  sentence 
of  death  is  justified  for  an  offense  described 
in  section  3591  (b)  or  (c).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  the  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or 
attempted  commission  of,  or  during  the  im- 
mediate flight  from  the  commission  of,  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  institution  or  officer),  section  794 
(gathering  or  delivering  defense  information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  in  interstate 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  Government  property 
in  interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  902  (i)  or  (n)  of 
the  Federal  Aviation  Act  of  1958,  as  amend- 
ed (49  U.S.C.  1472  (i)  or  (n))  (aircraft 
piracy); 

"(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  of- 
fense resulting  in  the  death  of  a  person,  for 
which  a  sentence  of  life  imprisonment  or  a 
sentence  of  death  was  authorized  by  statute: 

"(3)  the  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of,  or  attempted  infliction  of,  serious  bodily 
injury  or  death  upon  another  person; 
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"(4)  the  defendant,  in  the  commission  of 
the  offense,  or  in  escaping  apprehension  for 
the  violation  of  the  offense,  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense: 

"(5)  the  defendant  committed  the  offense 
In  an  especially  heinous,  cruel,  or  depraved 
manner: 

••(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value: 

"(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value: 

"(8)  the  defendant  committed  the  offense 
after  planning  and  premeditation  to  cause 
the  death  of  a  person  or  commit  an  act  of 
terrorism: 

"(9)  the  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance: 

"(10)  the  victim  was  particularly  vulnera- 
ble due  to  old  age,  youth,  or  infirmity; 

"(11)  the  defendant  had  previously  been 
convicted  of  violating  title  II  or  title  III  of 
the  Controlled  Substances  Act  for  which  a 
sentence  of  5  or  more  years  may  be  imposed 
or  had  previously  been  convicted  of  engag- 
ing in  a  continuing  criminal  enterprise: 

"(12)  the  defendant  violated  section  408(c) 
of  the  Controlled  Substances  Act  to  the 
extent  that  the  conduct  described  in  section 
408(c)  of  such  Act  was  a  violation  of  section 
405  of  such  Act:  or 

"(13)  the  defendant  committed  the  of- 
fense against— 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vice-President-des- 
ignate,  or,  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  F>erson  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  States: 

"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation: 

"(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  he  is  in  the 
United  States  on  official  business:  or 

"(D)  a  Federal  public  servant  who  is  a 
judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional institution— 

"(i)  while  he  is  engaged  in  the  perform- 
ance of  his  official  duties: 

"(ii)  because  of  the  performance  of  his  of- 
ficial duties:  or 

"(iii)  because  of  his  status  as  a  public  serv- 
ant. 

For  puri>oses  of  this  subparagraph,  a  law 
enforcement  officer'  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 
"§  3593.  Special  hearing  to  determine  whether  a 

sentence  of  death  is  justified 

"(a)  Notice  by  the  Government.— If,  in  a 
case  involving  an  offense  described  in  sec- 
tion 3591,  the  attorney  for  the  government 
believes  that  the  circumstances  of  the  of- 
fense are  such  that  a  sentence  of  death  is 
justified  under  this  chapter,  he  shall,  a  rea- 


sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

"(1)  stating  that  the  goverrmient  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death:  and 

"(2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government,  if  the  de- 
fendant is  convicted,  proposes  to  prove  as 
justifying  a  sentence  of  death. 
The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hearing  Before  a  Court  or  Jury.- If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  described  in  section 
3591,  the  judge  who  presided  at  the  trial  or 
before  whom  the  guilty  plea  was  entered,  or 
another  judge  if  that  judge  is  unavailable, 
shall  conduct  a  separate  sentencing  hearing 
to  determine  the  punishment  to  be  imposed. 
The  hearing  shall  be  conducted— 

"(1)  before  the  jury  that  determined  the 
defendant's  guilt: 

"(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if — 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty: 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause;  or 

"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary;  or 

"(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  lesser 
number. 

"(c)  Proof  of  Mitigating  and  Aggravat- 
ing Factors.— Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591,  no 
presentence  report  shall  be  prepared.  At  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence, including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  be  con- 
sidered under  section  3592.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial.  Any 
other  information  relevant  to  a  mitigating 
or  aggravating  factor  may  be  presented  by 
either  the  attorney  for  the  government  or 
the  defendant,  regardless  of  its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  infor- 
mation may  be  excluded  if  its  probative 
value  is  substantially  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  issues,  or  misleading  the  jury.  The 
government  and  the  defendant  shall  be  per- 
mitted to  rebut  any  information  received  at 
the  hearing,  and  shall  be  given  fair  opportu- 
nity to  present  argument  as  to  the  adequacy 
of  the  information  to  establish  the  exist- 
ence of  any  aggravating  or  mitigating 
factor,  and  as  to  the  appropriateness  in  the 
case  of  imposing  a  sentence  of  death.  The 


government  shall  open  the  argument.  The 
defendant  shall  be  permitted  to  reply.  The 
goverrmient  shall  then  be  permitted  to  reply 
in  rebuttal.  The  burden  of  establishing  the 
existence  of  any  aggravating  factor  is  on  the 
government,  and  is  not  satisfied  unless  the 
existence  of  such  a  factor  is  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fied unless  the  existence  of  such  a  factor  is 
established  by  a  preponderance  of  the  infor- 
mation. 

■'(d)  Return  of  Special  Findings.— The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  fac- 
tors set  forth  in  section  3592  found  to  exist 
and  any  other  aggravating  factor  for  which 
notice  has  been  provided  under  subsection 

(a)  found  to  exist.  A  finding  with  respect  to 
a  mitigating  factor  may  be  made  by  one  or 
more  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  factor 
established  for  purposes  of  this  section  re- 
gardless of  the  number  of  jurors  who  concur 
with  the  factor  has  been  established.  A  find- 
ing with  respect  to  any  aggravating  factor 
must  be  unanimous.  If  no  aggravating 
factor  set  forth  in  section  3592  is  found  to 
exist,  the  court  shaU  impose  a  sentence 
other  than  death  authorized  by  law. 

"(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If,  in  the  case  of— 

"(1)  an  offense  described  in  section 
3591(a),  an  aggravating  factor  required  to  t>e 
considered  under  section  3592(b)  is  found  to 
exist;  or 

"(2)  an  offense  described  in  section  3591 

(b)  or  (c),  an  aggravating  factor  required  to 
be  considered  under  section  3592(c)  is  found 
to  exist; 

the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factor  or  factors  found  to  exist  suffi- 
ciently outweigh  all  the  mitigating  factor  or 
factors  found  to  exist  to  justify  a  sentence 
of  death,  or,  in  the  absence  of  a  mitigating 
factor,  whether  the  aggravating  factor  or 
factors  alone  are  sufficient  to  justify  a  sen- 
tence of  death.  Based  upon  this  consider- 
ation, the  jury  by  unanimous  vote,  or  if 
there  is  no  jury,  the  court,  shall  recommend 
whether  a  sentence  of  death  shall  be  im- 
posed rather  than  some  other  lesser  sen- 
tence. The  jury  or  the  court,  if  there  is  no 
jury,  regardless  of  its  findings  with  respect 
to  aggravating  and  mitigating  factors,  is 
never  required  to  impose  a  death  sentence, 
and  the  jury  shall  be  so  instructed. 

"(f)  Special  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e),  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
consider  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  jury  is  not  to  rec- 
ommend a  sentence  of  death  unless  it  has 
concluded  that  it  would  recommend  a  sen- 
tence of  death  for  the  crime  in  question  no 
matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defend- 
ant or  of  any  victim  may  be.  The  jury,  upon 
return  of  a  finding  under  subsection  (e), 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  juror,  that  consideration  of 
the  race,  color,  religious  beliefs,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  involved  in  reaching  his  or  her  indi- 
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vidua!  decision  and  that  the  individual  Juror 
would  have  made  the  same  recommendation 
regarding  a  sentence  for  the  crime  in  ques- 
tion no  matter  what  the  race,  color,  reli- 
gious beliefs,  national  origin,  or  sex  of  the 
defendant  or  any  victim  may  be. 

"(g)  VicTm  Impact  Statement.— ( 1)  Prior 
to  hearing  any  case  under  this  section  and 
as  a  part  of  the  presentence  investigation  of 
such  case,  a  victim  impact  statement  shall 
be  prepared  which  shall— 

"(A)  identify  the  victim  of  the  offense; 

"(B)  identify  the  physical  injury  by  the 
victim  as  a  result  of  the  offense: 

"(C)  identify  any  request  for  psychologi- 
cal services  initiated  by  the  victim's  family 
as  a  result  of  the  offense:  and 

"(D)  contain  any  other  information  relat- 
ed to  the  impact  of  the  offense  on  the 
victim  or  the  victim's  family  as  the  court 
may  require. 

"(2)  The  information  required  by  para- 
graph ( 1 )  may  be  obtained  from  the  person- 
al guardian  of  the  victim  or  such  family 
members  of  the  victim  as  may  be  necessary. 

"(3)  The  victim  impact  statement  required 
by  this  subsection  shall  be  considered  by  the 
court  or  Jury  in  a  hearing  held  under  this 
section. 
"§  3594.  Imposition  of  a  sentence  of  death 

"Upon  a  finding  under  section  3593(e) 
that  a  sentence  of  death  is  justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  section  3593(e)  that  a 
sentence  of  death  is  not  justified,  or  under 
section  3593(d)  that  no  aggravating  factor 
required  to  be  found  exists,  the  court  shall 
impose  any  sentence  other  than  death  that 
is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law.  if  the  maximum 
term  of  imprisonment  for  the  offense  is  life 
imprisonment,  the  court  may  impose  a  sen- 
tence of  life  imprisonment  without  parole. 
"§  3595.  Reriew  of  a  sentence  of  death 

"(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
l)e  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  be  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  appeal  of  the  judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 

"(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

"(1)  the  evidence  submitted  during  the 
trial: 

"(2)  the  information  submitted  during  the 
sentencing  hearing: 

■•(3)  the  procedures  employed  in  the  sen- 
tencing hearing:  and 

"(4)  the  special  findings  returned  under 
section  3593(d). 

"(C)  E>ECISION  and  DiSPOSITlOM.— 

"(1)  If  the  court  of  appeals  determines 
that— 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor:  and 

"(B)  the  information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592: 

it  shall  affirm  the  sentence. 

"(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 


"§  3596.  Implementation  of  a  sentence  of  death 

"(a)  A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State 
in  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law. 

"(b)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  woman  while  she  is  preg- 
nant. 

"(c)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who  is  mentally  re- 
tarded. A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  ijerson  who,  as  a  result  of 
mental  disability— 

"(1)  cannot  understand  the  nature  of  the 
pending  proceedings,  what  such  person  was 
tried  for,  the  reason  for  the  punishment,  or 
the  nature  of  the  punishment:  or 

"(2)  lacks  the  capacity  to  recognize  or  un- 
derstand facts  which  would  malce  the  pun- 
ishment unjust  or  unlawful,  or  laclcs  the 
ability  to  convey  such  information  to  coun- 
sel or  to  the  court. 
"§  3597.  Use  of  SUte  facilities 

"(a)  In  General.— a  United  States  mar- 
shal charged  with  supervising  the  imple- 
mentation of  a  sentence  of  death  may  use 
appropriate  State  or  local  facilities  for  the 
purpose,  may  use  the  services  of  an  appro- 
priate State  or  local  official  or  of  a  person 
such  an  official  employs  for  the  purptose, 
and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

"(b)  Excuse  or  an  Employee  on  Moral  or 
Religious  Grounds.— No  employee  of  any 
State  department  of  corrections  or  the  Fed- 
eral Bureau  of  Prisons  and  no  employee 
providing  services  to  that  department  or 
bureau  under  contract  shall  be  required,  as 
a  condition  of  that  employment,  or  contrac- 
tual obligation  to  be  in  attendance  at  or  to 
participate  in  any  execution  carried  out 
under  this  section  if  such  participation  is 
contrary  to  the  moral  or  religious  convic- 
tions of  the  employee.  For  purposes  of  this 
subsection,  the  term  'participation  in  execu- 
tions' includes  personal  preparation  of  the 
condemned  individual  and  the  apparatus 
used  for  execution  and  supervision  of  the 
activities  of  other  personnel  in  carrying  out 
such  activities. 
"§  3598.  Application  of  chapter  in  Indian  Country 

"Notwithstanding  sections  1152  and  1153, 
a  death  sentence  of  murder  in  the  first 
degree  committed  by  or  against  an  Indian  in 
Indian  country  (as  that  term  is  defined  in 
section  1151)  may  be  imposed  under  this 
chapter  only  if  there  was  in  effect  at  the 
time  of  the  offense  an  election,  by  the  gov- 
erning body  of  the  Indian  tribe  having  juris- 
diction over  the  place  where  the  offense  was 
committed,  to  have  this  chapter  apply  in 
such  cases.". 

(b)  Repeal.— Sections  3566  and  3567  of 
title  18.  United  States  Code,  are  hereby  re- 
pealed. 

(c)  Amendments  to  Chapter  Analysis.— 
(1)  The  chapter  analysis  of  part  II  of  title 
18.    United   States    Code,    is    amended    by 


adding  the  following  new  item  after  the 
item  relating  to  chapter  227: 

"228.  Death  sentence 3591". 

(2)  The  section  analysis  of  chapter  227  of 
title  18.  United  States  Code,  is  amended  by 
amending  the  items  relating  to  sections  3566 
and  3567  to  read  as  follows: 

"3566.  Repealed. 
"3567.  Repealed. ". 

SEC.  103.  CONFORMING  CHANGES  IN  TITLE  18. 

(a)  Aircrafts  and  Motor  Vehicles.— Sec- 
tion 34  of  title  18,  United  States  Code,  is 
amended  by  striking  the  comma  after  "im- 
prisonment for  life"  and  inserting  a  period 
and  striking  the  remainder  of  the  section. 

(b)  Espionage.— Section  794(a)  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  of  the  section  and  in- 
serting ".  except  that  the  sentence  of  death 
shall  not  be  imposed  unless  the  jury  or.  if 
there  is  no  jury,  the  court,  further  finds 
that  the  offense  directly  concerned  nuclear 
weaponry,  military  spacecraft  or  satellites, 
early  warning  systems,  or  other  means  of 
defense  or  retaliation  against  large-scale 
attack:  war  plans:  communications  intelli- 
gence or  cryptographic  information:  or  any 
other  major  weapons  system  or  major  ele- 
ment of  defense  strategy.". 

(c)  Explosive  Materials.— ( 1 )  Section 
844(d)  of  title  18.  United  States  Code,  is 
amended  by  striking  "as  provided  in  section 
34  of  this  title". 

(2)  Section  844(f)  of  title  18.  United  States 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  title". 

(3)  Section  844(i)  of  title  18,  United  States 
Code,  is  amended  by  striking  the  words  "as 
provided  in  section  34  of  this  title". 

(d)  Murder.— (1)  The  second  undesignated 
paragraph  of  section  1111(b)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life; ". 

(2)  Section  1116(a)  of  title  18,  United 
States  Code,  is  amended  by  striking  "any 
such  person  who  is  found  guilty  of  murder 
in  the  first  degree  shall  be  sentenced  to  im- 
prisonment for  life,  and". 

(e)  Kidnapping.— Section  1201(a)  of  title 
18.  United  States  Code,  is  amended  by  in- 
serting after  "or  for  life "  the  following: 
"and.  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 

(f)  Nonmailable  Injurious  Articles.— 
The  last  paragraph  of  section  1716  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing the  comma  after  "imprisonment  for 
life"  and  inserting  a  period  and  striking  the 
remainder  of  the  paragraph. 

(g)  Presidential  Assassinations.— Sub- 
section (c)  of  section  1751  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  Whoever  attempts  to  kill  or  kidnap 
any  individual  designated  in  subsection  (a) 
of  this  section  shall  be  punished  (1)  by  im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  imprisonment  for  any 
term  of  years  or  for  life,  if  the  conduct  con- 
stitutes an  attempt  to  kill  the  President  of 
the  United  States  and  results  in  bodily 
injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President.". 

(h)  Wrecking  Trains.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18,  United  States  Code,  is  amended 
by  striking  the  comma  after  "imprisonment 
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for  life"  and  inserting  a  period  and  striking 
the  remainder  of  the  section. 

(i)  Bank  Robbery.— Section  2113(e)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "or  punished  by  death  if  the  verdict  of 
the  jury  shall  so  direct"  and  inserting  "or  if 
death  results  shall  be  punished  by  death  or 
life  imprisonment". 

(j)  Hostage  Taking.— Section  1203(a)  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  "or  for  life"  the  following: 
"and,  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 

(k)  Racketeering.— ( 1 )  Section  1958  of 
title  18,  United  States  Code,  is  amended  by 
striking  "and  if  death  results,  shall  be  sub- 
ject to  imprisonment  for  any  term  of  years 
or  for  life,  or  shall  be  fined  not  more  than 
$50,000,  or  both"  and  inserting  "and  if 
death  results,  shall  be  punished  by  death  or 
life  imprisonment,  or  shall  be  fined  not 
more  than  $250,000,  or  both". 

(2)  Section  1959(a)(1)  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  $250,000, 
or  both:  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  of  not  more  than  $250,000,  or  both;". 

(1)  Genocide.— Section  1091(b)(1)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "a  fine  of  not  more  than  $1,000,000  or 
imprisonment  for  life,"  and  inserting  ", 
where  death  results,  a  fine  of  not  more  than 
$1,000,000,  or  imprisonment  for  life  or  a  sen- 
tence of  death,". 

SEC.  1(M.  CONFORMING  AMENDMENT  TO  FEDERAL 
AVIATION  ACT  OF  1954. 

Section  903  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1473),  is  amend- 
ed by  striking  subsection  (c). 

SEC.    105.   APPLICABILITY   TO   UNIFORM   CODE  OF 
MILITARY  JUSTICE. 

The  provisions  of  chapter  228  of  title  18, 
United  States  Code,  as  added  by  this  Act, 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  (10  U.S.C. 
801). 

SEC.  106.  MURDER  BY  A  FEDERAL  PRISONER 

(a)  In  General.— Chapter  51  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"§  1118.  Murder  by  a  Federal  prisoner 

"(a)  Whoever,  while  confined  in  a  Federal 
correctional  institution  under  a  sentence  for 
a  term  of  life  imprisonment,  murders  an- 
other shall  be  punished  by  death  or  by  life 
imprisonment  without  the  possibility  of 
parole. 
"(b)  For  the  purposes  of  this  section— 
"(1)  the  term  'Federal  correctional  institu- 
tion' means  any  Federal  prison.  Federal  cor- 
rectional facility.  Federal  community  pro- 
gram center,  or  Federal  halfway  house; 

"(2)  the  term  "term  of  life  imprisonment' 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
indeterminate  term  of  a  minimum  of  at 
least  fifteen  years  and  a  maximum  of  life,  or 
an  unexecuted  sentence  of  death;  and 

"(3)  the  term  'murders'  means  committing 
first  degree  or  second  degree  murder  as  de- 
fined by  section  1111  of  this  title.". 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  51  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"1118.  Murder  by  a  Federal  prisoner.". 


TITLE  II— HABEAS  CORPUS  REFORM 

SEC.  201.  SPECIAL  HABEAS  CORPUS  PROCEDURES 
IN  CAPITAL  CASES. 

(a)  In  General.— Part  IV  of  title  28, 
United  States  Code,  is  amended  by  inserting 
immediately  following  chapter  153  the  fol- 
lowing new  chapter: 

"CHAPTER  I!>4— SPECIAL  HABEAS  CORPUS 

PROCEDURES  IN  CAPITAL  CASES 
•Sec. 

"2261.  Defendants  subject  to  capital  punish- 
ment and  prisoners  in  State 
custody  subject  to  capital  sen- 
tence: appointment  of  counsel: 
requirement  of  rule  of  court  or 
statute:  procedures  for  ap- 
pointment. 
"2262.  Mandatory  stay  of  execution:  dura- 
tion: limits  on  stays  of  execu- 
tion; successive  petitions. 
"2263.  Filing  of  habeas  corpus  petition;  time 

requirements;  tolling  rules. 
"2264.  Evidentiary  hearings;  scope  of  Feder- 
al review;  district  court  adjudi- 
cation. 
'2265.  Certificate  of  probable  cause  inappli- 
cable. 
"2266.  Counsel   in  capital  cases;   trial   and 

post-conviction  standards. 
"2267.  Law  controlling   in   Federal   habeas 
corpus  proceedings:  retroactiv- 
ity. 
"2268.  Habeas  corpus  time  requirements. 
"§2261.  Defendants  subject  to  capital  punishment 

and  prisoners  in  State  custody  subject  to  cap- 
ital sentence:  appointment  of  counsel;  require- 
ment of  rule  of  court  or  statute;  procedures  for 

appointment 

"(a)  This  chapter  shall  apply— 

"(l)to- 

"(A)  cases  in  which  the  defendant  is  tried 
for  a  capital  offense;  or 

"(B)  cases  arising  under  section  2254  of 
this  title  brought  by  prisoners  in  State  cus- 
tody who  are  subject  to  a  capital  sentence; 
and 

"(2)  only  if  subsections  (b)  and  (c)  are  sat- 
isfied. 

"(b)  This  chapter  is  applicable  if  a  State 
establishes  by  rule  of  its  court  of  last  resort 
or  by  statute  a  mechanism  for  the  appoint- 
ment, compensation,  and  payment  of  rea- 
sonable fees  and  litigation  expenses  of  com- 
petent counsel  consistent  with  section  2266 
of  this  title. 

"(c)  Any  mechanism  for  the  appointment, 
compensation,  and  reimbursement  of  coun- 
sel as  provided  in  subsection  (b)  must  offer 
counsel  to  all  State  defendants  tried  for  a 
capital  offense  and  all  State  prisoners  under 
capital  sentence  and  must  provide  for  the 
entry  of  an  order  by  a  court  of  record— 

"■(1)  api)ointing  one  or  more  counsel  to 
represent  the  defendant  or  prisoner  upon  a 
finding  that  the  defendant  or  prisoner— 

"(A)  is  indigent  and  has  accepted  the 
offer;  or 

"■(B)  is  unable  competently  to  d^ide 
whether  to  accept  or  reject  the  offer; 

"■(2)  finding,  after  a  hearing,  if  necessary, 
that  the  defendant  or  prisoner  has  rejected 
the  offer  of  counsel  and  made  the  decision 
with  an  understanding  of  its  legal  conse- 
quences; or 

"•(3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  defendant  or  prison- 
er is  not  indigent. 

"(d)  No  counsel  appointed  pursuant  to 
subsections  (b)  and  (c)  to  represent— 

"'(1)  a  State  defendant  being  tried  for  a 
capital  offense;  or 

"•(2)  prisoner  under  capital  sentence 
during  direct  appeals  in  the  State  courts. 


shall  have  previously  represented  the  de- 
fendant or  prisoner  at  trial  or  on  direct 
appeal  in  the  case  for  which  the  appoint- 
ment is  made  unless  the  defendant  or  pris- 
oner and  counsel  expressly  request  contin- 
ued representation. 

"(e)  The  ineffectiveness  or  incompetence 
of  counsel  during  State  or  Federal  collateral 
post-conviction  proceedings  in  a  capital  case 
shall  not  be  a  ground  for  relief  in  a  proceed- 
ing arising  under  this  chapter.  This  subsec- 
tion shall  not  preclude  the  appointment  of 
different  counsel  at  any  phase  of  Federal 
post-conviction  proceedings. 

"§  2262.  Mandatory  stay  of  execution:  duration; 
limits  on  stays  of  execution;  successive  peti- 
tions 

"(a)  Upon  the  entry  in  the  appropriate 
State  court  of  record  of  an  order  pursuant 
to  section  2261(c)  of  this  title  for  a  prisoner 
under  capital  sentence,  a  warrant  or  order 
setting  an  execution  date  for  a  State  prison- 
er shall  be  stayed  upon  application  to  any 
court  that  would  have  jurisdiction  over  any 
proceedings  filed  pursuant  to  this  chapter. 
The  application  must  recite  that  the  State 
has  invoked  the  procedures  of  this  chapter 
and  that  the  scheduled  execution  is  subject 
to  stay. 

""(b)  A  stay  of  execution  granted  pursuant 
to  sukisection  (a)  shall  expire  if— 

"(1)  a  State  prisoner  fails  to  file  a  habeas 
corpus  petition  under  this  chapter  within 
the  time  required  in  section  2263  of  this 
title;  or 

"■(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  this  chapter, 
the  petition  for  relief  is  denied  and— 

■■(A)  the  time  for  filing  a  ijetition  for  certi- 
orari has  expired  and  no  petition  has  been 
filed; 

"(B)  a  timely  petition  for  certiorari  was 
filed  and  the  Supreme  Court  denied  the  pe- 
tition; or 

""(C)  a  timely  petition  for  certiorari  was 
filed  and  upon  consideration  of  the  case,  the 
Supreme  Court  disposed  of  it  in  a  manner 
that  left  the  capital  sentence  undisturbed; 
or 

■"(3)  before  a  court  of  competent  jurisdic- 
tion, a  State  prisoner  under  capital  sentence 
waives  the  right  to  pursue  habeas  corpus 
review  under  section  2254  of  this  title,  in  the 
presence  of  counsel  and  after  having  been 
advised  of  the  consequences  of  making  the 
waiver. 

"(c)  If  one  of  the  conditions  in  subsection 
(b)  has  occurred,  no  Federal  court  thereaf- 
ter shall  have  the  authority  to  enter  a  stay 
of  execution  or  grant  relief  in  a  capital  case 
unless— 

'"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  previously  presented  in 
the  State  or  Federal  courts; 

•"(2)  the  failure  to  raise  the  claim— 

"(A)  was  the  result  of  State  action  in  vio- 
lation of  the  Constitution  or  laws  of  the 
United  States; 

"'(B)  was  the  result  of  a  recognition  by  the 
Supreme  Court  of  a  r^w  fundamental  right 
that  is  retroactively  applicable;  or 

'"(C)  is  due  to  the  fact  the  claim  is  based 
on  facts  that  could  not  have  been  discovered 
through  the  exercise  of  reasonable  diligence 
in  time  to  present  the  claim  for  State  or 
Federal  post -conviction  review;  and 

""(3)  the  filing  of  any  successive  petition 
for  a  writ  of  habeas  corpus  is  authorized  by 
the  appropriate  court  of  appeals  in  accord- 
ance with  section  2264(c)  and  the  facts  un- 
derlying the  claim  would  be  sufficient,  if 
proved,  to  undermine  the  court"s  confidence 
in  the  jury"s  determination  of  guilt  on  the 
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offense  or  offenses  for  which  the  death  pen- 
alty was  imposed  or  newly  discovered  facts 
which  are  not  based  upon  or  include  opinion 
evidence,  expert  or  otherwise,  which  would 
be  sufficient  to  undermine  the  court's  confi- 
dence in  the  validity  of  the  death  sentence. 

"§  2263.  Filing  of  habeas  corpu§  petition:  time  re- 
quirements: tollinft  rules 

■•(a)  Any  petition  filed  under  this  chapter 
for  habeas  corpus  relief  must  be  filed  in  the 
appropriate  district  court  not  later  than  60 
days  after  the  filing  in  the  appropriate 
State  court  of  record  of  an  order  issued  in 
compliance  with  section  2261(c)  of  this  title. 
The  time  requirements  established  by  this 
section  shall  be  tolled— 

"(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition 
if  a  State  prisoner  seeks  review  of  a  capital 
sentence  that  has  been  affirmed  on  direct 
appeal  by  the  court  of  last  resort  of  the 
State  or  has  otherwise  become  final  for 
State  law  purposes;  and 

■•(2)  during  am  additional  period  not  to 
exceed  60  days,  if  counsel  for  the  State  pris- 
oner— 

■■(A)  moves  for  an  extension  of  time  in 
Federal  district  court  that  would  have  juris- 
diction over  the  case  upon  the  filing  of  a 
habeas  corpus  petition  under  section  2254  of 
this  title:  and 

"(B)  makes  a  showing  of  good  cause  for 
counsel's  inability  to  file  the  habeas  corpus 
petition  within  the  60-day  period  estab- 
lished by  this  section.  A  court  that  finds 
that  good  cause  has  been  shown  shall  ex- 
plain in  writing  the  basis  for  such  a  finding. 

"(b)  A  notice  of  appeal  from  a  judgment 
of  the  district  court  in  a  claim  under  this 
chapter  shall  be  filed  within  20  days  of  the 
entry  of  judgment. 

"(c)  A  petition  for  a  writ  of  certiorari  to 
the  Supreme  Court  of  the  United  States  in  a 
claim  under  this  chapter  shall  be  filed 
within  20  days  of  the  issuance  of  the  man- 
date by  the  court  of  appeals. 

"§  2264.  Evidentiary  hearings:  scope  of  Federal 
review;  district  court  abjudication 

"(a)  Whenever  a  State  prisoner  under  a 
capital  sentence  files  a  petition  for  habeas 
corpus  relief  to  which  this  chapter  applies. 
the  district  court— 

"(1)  shall  determine  the  sufficiency  of  the 
evidentiary  record  for  habeas  corpus  review: 
and 

"(2)  may  conduct  an  evidentiary  hearing 
when  the  court,  in  its  discretion,  determines 
that  such  hearing  is  necessary  to  complete 
the  record  for  habests  corpus  review. 

"(b)  Upon  the  development  of  a  complete 
evidentiary  record,  the  district  court  shall 
rule  on  the  merits  of  the  claims  properly 
l)efore  It  within  the  time  limits  established  in 
section  2268  of  this  title. 

"(c)(1)  Except  as  provided  in  paragraph 
(2).  a  district  court  may  not  consider  a  suc- 
cessive claim  under  this  chapter. 

"(2)  A  district  court  may  only  consider  a 
successive  claim  under  this  chapter  if  the 
petitioner  seeks  leave  to  file  a  successive  pe- 
tition in  the  appropriate  court  of  appeals. 

"(3)  In  a  case  in  which  the  appropriate 
court  of  appeals  grants  leave  to  file  a  succes- 
sive petition,  the  time  limits  established  by 
this  chapter  shall  be  applicable  to  all  fur- 
ther proceedings  under  the  successive  peti- 
tion. 

"§  2265.  Certificate  of  probable  cause  inapplicable 

"The  requirement  of  a  certificate  of  prob- 
able cause  in  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 


apply  to  habeas  corpus  cases  subject  to  this 
chapter. 

"§  2266.  Counsel  in  capital  cases:  trial  and  post- 

convir-tion  standards 

"(a)  A  mechanism  for  the  provision  of 
counsel  services  to  indigents  sufficient  to 
invoke  the  provisions  of  this  chapter  shall— 

"(1)  provide  for  counsel  to  indigents 
charged  with  offenses  for  which  capital 
punishment  is  sought,  to  indigents  who 
have  been  sentenced  to  death  and  who  seek 
appellate  or  collateral  review  in  State  court, 
and  to  indigents  who  have  been  sentenced 
to  death  and  who  seek  certiorari  review  in 
the  United  States  Supreme  Court:  collateral 
review  in  State  court,  and  to  indigents  who 
have  been  sentenced  to  death  and  who  seek 
certiorari  review  in  the  United  States  Su- 
preme Court;  and 

"(2)  provide  for  the  entry  of  an  order  of  a 
court  of  record  appointing  one  or  more 
counsel  to  represent  the  prisoner  except 
upon  a  judicial  determination  (after  a  hear- 
ing, if  necessary)  that  (A)  the  prisoner  is 
not  indigent:  or  (B)  the  prisoner  knowingly 
and  intelligently  waives  the  appointment  of 
counsel. 

"(b)(1)  Except  as  provided  below,  at  least 
one  attorney  app)ointed  pursuant  to  this 
chapter  before  trial,  if  applicable,  and  at 
least  one  attorney  appointed  pursuant  to 
this  chapter  after  trial,  if  applicable,  shall 
have  been  certified  by  a  statewide  certifica- 
tion authority.  The  States  may  elect  to 
create  one  or  more  certification  authorities 
(but  not  more  than  three  such  certification 
authorities)  to  perform  the  responsibilities 
set  forth  below.  The  certification  authority 
for  counsel  at  any  stage  of  a  capital  case 
shall  be— 

"(i)  a  special  committee,  constituted  by 
the  State  court  of  last  resort  or  by  State 
law,  relying  on  staff  attorneys  of  a  defender 
organization,  members  of  the  private  bar.  or 
both:  or 

"(ii)  a  capital  litigation  resource  center, 
relying  on  staff  attorneys,  members  of  the 
private  bar.  or  both;  or 

"(iii)  a  statewide  defender  organization, 
relying  on  staff  attorneys,  members  of  the 
private  bar,  or  both. 
The  certification  authority  shall— 

"(iv)  certify  attorneys  qualified  to  repre- 
sent persons  charged  with  capital  offenses 
or  sentenced  to  death;  and 

"(V)  draft  and  annually  publish  proce- 
dures and  standards  by  which  attorneys  are 
certified  and  rosters  of  certified  attorneys: 
and 

"(vi)  p>eriodically  review  the  roster  of  cer- 
tified attorneys,  monitor  the  performance 
of  all  attorneys  certified,  and  withdraw  cer- 
tification from  any  attorney  who  fails  to 
meet  high  performance  standards  in  a  case 
to  which  the  attorney  is  appointed:  or  fails 
otherwise  to  demonstrate  continuing  compe- 
tence to  represent  prisoners  in  capital  litiga- 
tion. 

"(2)  In  a  State  that  has  a  publicly-funded 
public  defender  system  that  is  not  organized 
on  a  statewide  basis,  the  requirements  of 
section  2261(b)  shall  have  been  deemed  to 
have  been  satisfied  if  at  least  one  attorney 
appointed  pursuant  to  this  chapter  before 
trial  shall  be  employed  by  a  State  funded 
public  defender  organization,  if  the  highest 
court  of  the  State  finds  on  an  annual  basis 
that  the  standards  and  procedures  estab- 
lished and  maintained  by  such  organization 
(which  have  been  filed  by  such  organization 
and  reviewed  by  such  court  on  an  annual 
basis)  ensure  that  the  attorneys  working  for 
such  organization  demonstrate  continuing 


competence  to  represent  indigents  in  capital 
litigation. 

"(c)  If  a  State  has  not  elected  to  establish 
one  or  more  statewide  certification  authori- 
ties to  certify  counsel  eligible  to  be  appoint- 
ed before  trial  to  represent  indigents,  in  the 
case  of  an  apt>ointment  made  before  trial,  at 
least  one  attorney  appointed  under  this 
chapter  must  have  been  admitted  to  prac- 
tice in  the  court  in  which  the  prosecution  is 
to  be  tried  for  not  less  than  5  years,  and 
must  have  not  less  than  3  years'  experience 
in  the  trial  of  felony  prosecutions  in  that 
court. 

"(d)  If  a  State  has  not  elected  to  establish 
one  or  more  statewide  certification  authori- 
ties to  certify  counsel  eligible  to  be  appoint- 
ed after  trial  to  represent  indigents,  in  the 
case  of  an  appointment  made  after  trial,  at 
least  one  attorney  appointed  under  this 
chapter  must  have  been  admitted  to  prac- 
tice in  the  court  of  last  resort  of  the  State 
for  not  less  than  5  years,  and  must  have  had 
not  less  than  3  years'  experience  in  the  han- 
dling of  appeals  in  that  State's  courts  in 
felony  cases. 

"(e)  Notwithstanding  this  sut>section,  a 
court,  for  good  cause,  may  appoint  another 
attorney  whose  background,  knowledge  or 
experience  would  otherwise  enable  the  at- 
torney to  properly  represent  the  defendant, 
with  due  consideration  of  the  seriousness  of 
the  possible  penalty  and  the  unique  and 
complex  nature  of  the  litigation. 

"(f)  Upon  a  finding  in  ex  parte  proceed- 
ings that  investigative,  expert  or  other  serv- 
ices are  reasonably  necessary  for  the  repre- 
sentation of  the  defendant,  whether  in  con- 
nection with  issues  relating  to  guilt  or  issues 
relating  to  sentence,  the  court  shall  author- 
ize the  defendant's  attorney  to  obtain  such 
services  on  behalf  of  the  defendant  and 
shall  order  the  payment  of  fees  and  ex- 
penses therefor,  under  subsection  (g).  Upon 
finding  that  timely  procurement  of  such 
services  could  not  practically  await  prior  au- 
thorization, the  court  may  authorize  the 
provision  of  any  payment  of  services  nunc 
pro  tunc. 

"(g)  The  court  shall  fix  the  compensation 
to  be  paid  to  an  attorney  appointed  under 
this  subsection  (other  than  State  employ- 
ees) and  the  fees  and  expenses  to  be  paid 
for  investigative,  expert,  and  other  reason- 
ably necessary  services  authorized  under 
subsection  (c),  at  such  rates  or  amounts  as 
the  court  determines  to  t>e  reasonably  nec- 
essary to  carry  out  the  requirements  of  this 
subsection. 

"§  2267.  Law  controlling  in  Federal  habeas  corpus 
proceedings:  retroactivity 

"In  cases  subject  to  this  chapter,  all 
claims  shall  be  governed  by  the  law  as  it  was 
when  the  petitioner's  sentence  became  final. 
A  court  considering  a  claim  under  this  chap- 
ter shall  consider  intervening  decisions  by 
the  Supreme  Court  of  the  United  States 
which  establish  fundamental  constitutional 
rights. 

"§  2268.  Habeas  corpus  time  requirements 

""(a)  A  Federal  district  court  shall  deter- 
mine any  petition  for  a  writ  of  habeas 
corpus  brought  under  this  chapter  within 
1 10  days  of  filing 

"(b)  The  court  of  appeals  shall  hear  and 
determine  any  appeal  of  the  granting, 
denial,  or  partial  denial  of  a  petition  for  a 
writ  of  habeas  corpus  brought  under  this 
chapter  within  90  days  after  the  notice  of 
appeal  is  filed. 

"(c)  The  Supreme  Court  shall  act  on  any 
petition  for  a  writ  of  certiorari  in  a  case 
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brought  under  this  chapter  within  90  days 
after  the  petition  is  filed. 

"(d)  The  Administrative  Office  of  United 
States  Courts  shall  report  annually  to  Con- 
gress on  the  compliance  by  the  courts  with 
the  time  limits  established  in  this  section.". 

(b)  Amendment  to  Table  of  Chapters.— 
The  table  of  chapters  for  part  IV  of  title  28. 
United  States  Code,  is  amended  by  inserting 
after  the  item  for  chapter  153  the  following: 

"154.  Special   habeas  corpus  procedures 

in  capital  cases 2261". 

(c)  Amendment  to  Section  2254  of  Title 
28.— Section  2254(c)  of  title  28,  United 
States  Code,  is  amended  by— 

(1)  striking  "An  applicant"  and  inserting 
"(1)  Except  as  provided  in  paragraph  (2),  an 
applicant":  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  An  applicant  in  a  capital  case  shall  be 
deemed  to  have  exhausted  the  remedies 
available  in  the  courts  of  the  State  when  he 
has  exhausted  any  right  to  direct  appeal  in 
the  State.". 
TITLE  III— USE  OF  FIREARMS  IN  CRIMES  OF 

VIOLENCE      AND      DRUG      TRAFFICKING 

CRIMES 

sec.  301.  INCREASED  MANDATORY  MINIMUM  SEN- 
TENCES WITHOUT  RELEASE  FOR 
CRIMINALS  I'SING  FIREARMS  AND 
OTHER  VIOLENT  CRIMINALS. 

Section  924(c)(1)  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"(c)(1)(A)  Whoever,  during  and  in  relation 
to  any  crime  of  violence  or  drug  trafficking 
crime  (including  a  crime  of  violence  or  drug 
trafficking  crime  which  provides  for  an  en- 
hanced punishment  if  committed  by  the  use 
of  a  deadly  or  dangerous  weapon  or  device) 
for  which  the  person  may  be  prosecuted  in  a 
court  of  the  United  States— 

"(i)  possesses  a  firearm,  shall,  in  addition 
to  the  punishment  provided  for  such  crime 
of  violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  not  less  than  10 
years  without  release; 

"(ii)  discharges  a  firearm  with  intent  to 
injure  another  person,  shall,  in  addition  to 
the  punishment  provided  for  such  crime  of 
violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  not  less  than  20 
years  without  release;  or 

"(iii)  possesses  a  firearm  that  is  a  ma- 
chinegun,  or  is  equipped  with  a  firearm  si- 
lencer or  firearm  muffler  shall,  in  addition 
to  the  punishment  provided  for  such  crime 
of  violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  30  years  with- 
out release. 

In  the  case  of  a  second  conviction  under  this 
subsection,  a  person  shall  be  sentenced  to 
imprisonment  for  not  less  than  20  years 
without  release  for  possession  or  not  less 
than  30  years  without  release  for  discharge 
of  a  firearm,  and  if  the  firearm  is  a  ma- 
chinegun,  or  is  equipped  with  a  firearm  si- 
lencer or  firearm  muffler,  to  life  imprison- 
ment without  release.  In  the  case  of  a  third 
or  subsequent  conviction  under  this  subsec- 
tion, a  person  shall  be  sentenced  to  life  im- 
prisonment without  release.  If  the  death  of 
a  person  results  from  the  discharge  of  a 
firearm,  with  intent  to  kill  another  person, 
by  a  person  during  the  commission  of  such  a 
crime,  the  person  who  discharged  the  fire- 
arm shall  be  sentenced  to  death  or  life  im- 
prisonment without  release.  A  person  shall 
be  subjected  to  the  penalty  of  death  under 
this  subsection  only  if  a  hearing  is  held  in 
accordance  with  section  408  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  848).  Not- 
withstanding any  other  law,  a  court  shall 


not  place  on  probation  or  suspend  the  sen- 
tence of  any  person  convicted  of  a  violation 
of  this  subsection,  nor  shall  the  term  of  im- 
prisonment imposed  under  this  subsection 
run  concurrently  with  any  other  term  of  im- 
prisonment including  that  imposed  for  the 
crime  of  violence  or  drug  trafficking  crime 
in  which  the  firearm  was  used.  No  person 
sentenced  under  this  subsection  shall  be  re- 
leased for  any  reason  whatsoever,  during  a 
term  of  imprisorunent  imposed  under  this 
paragraph. 

"(B)  For  the  purposes  of  paragraph  (A),  a 
person  shall  be  considered  to  be  in  [losses- 
sion  of  a  firearm  if — 

"(i)  in  the  case  of  a  crime  of  violence,  the 
person  touches  a  firearm  at  the  scene  of  the 
crime  at  any  time  during  the  commission  of 
the  crime;  and 

"(ii)  in  the  case  of  a  drug  trafficking 
crime,  the  person  has  a  firearm  readily 
available  at  the  scene  of  the  crime  during 
the  commission  of  the  crime. 

"(C)  This  subsection  has  no  application  to 
a  person  who  may  be  found  to  have  commit- 
ted a  criminal  act  while  acting  in  defense  of 
person  or  property  during  the  course  of  a 
crime  being  committed  by  another  person 
(including  the  arrest  or  attempted  arrest  of 
the  offender  during  or  immediately  after 
the  commission  of  the  crime).". 

SEC.  302.  PENALTIES  FOR  IMPROPER  TRANSFER. 
STEALING  FIREARM.  OR  SMl'GGLINC 
A  FIREARM  IN  DRIG-RELATED  OF- 
FENSE. 

Section  924  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(i)  Whoever  steals  any  firearm  which  is 
moving  as,  or  is  a  part  of,  or  which  has 
moved  in,  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  2  nor 
more  than  10  years,  and  may  be  fined  under 
this  title. 

"(j)  Whoever,  with  the  intent  to  engage 
in,  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.),  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.),  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.); 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802));  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)), 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so,  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

SEC.  303.  REVOCATION  OF  SUPERVISED  RELEASE. 

Section  3583  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mandatory  Revocation  for  Posses- 
sion OF  A  Firearm.- If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  t«rm  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and. 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 


previously  served  on  postrelease  supervi- 
sion.". 

SEC.  304.  LONGER  PRISON  SENTENCES  FOR  THOSE 
WHO  SELL  ILLEGAL  DRUGS  TO 
.MINORS  OR  FOR  USE  OF  MINORS  IN 
DRUG  TRAFFICKING  ACTIVITIES. 

(a)  Distribution  to  Persons  Under  Age 
21.— Section  405  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845)  is  amended— 

(1)  in  subsection  (a)  by  striking  "Elxcept  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b),  a  term 
of  imprisonment  under  this  subsection  shall 
be  not  less  than  one  year."  and  inserting 
"Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided  by  section 
401(b).  a  term  of  imprisonment  under  this 
subsection  shall  be  not  less  than  10  years 
without  release.  Notwithstanding  any  other 
provision  of  law.  the  court  shall  not  place 
on  probation  or  suspend  the  sentence  of  any 
person  sentenced  under  the  preceding  sen- 
tence and  such  person  shall  not  be  released 
during  the  term  of  such  sentence.";  and 

(2)  in  subsection  (b)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b).  a  term 
of  imprisonment  under  this  subsection  shall 
be  not  less  than  one  year."  and  inserting 
"Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided  by  section 
401(b),  a  term  of  imprisonment  under  this 
subsection  shall  be  a  mandatory  term  of  life 
imprisonment  without  release.  Notwith- 
standing any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  sus- 
pend the  sentence  of  any  person  sentenced 
under  the  preceding  sentence  and  such 
person  shall  not  be  released  during  the  term 
of  such  sentence.". 

(b)  EMPLOYMENT     OF     PERSONS     UNDER     18 

Years  of  Ace.— Section  405B  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  845b)  is 
amended— 

(1)  in  subsection  (a)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided,  a  term  of  imprisonment 
under  this  subsection  shall  be  not  less  than 
one  year."  and  inserting  "Except  to  the 
extent  a  greater  minimum  sentence  is  other- 
wise provided  by  section  401(b).  a  term  of 
imprisonment  under  this  sut>section  shall  be 
not  less  than  10  years  without  release.  Not- 
withstanding any  other  provision  of  law,  the 
court  shall  not  place  on  probation  or  sus- 
pend the  sentence  of  any  person  sentenced 
under  the  preceding  sentence  and  such 
person  shall  not  be  released  during  the  term 
of  such  sentence.";  and 

(2)  in  subsection  (c)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided,  a  term  of  imprisonment 
under  this  sut)section  shall  be  not  less  than 
one  year."  and  inserting  "Except  to  the 
extent  a  greater  minimum  sentence  is  other- 
wise provided  by  section  401(b),  a  term  of 
imprisonment  under  this  subsection  shall  be 
a  mandatory  term  of  life  imprisonment 
without  release.  Notwithstanding  any  other 
provision  of  law.  the  court  shall  not  place 
on  probation  or  suspend  the  sentence  of  any 
person  sentenced  under  the  preceding  sen- 
tence and  such  person  shall  not  be  released 
during  the  term  of  such  sentence.". 

SEC.  30S.  LIFE  IMPRISONMENT  WITHOUT  RELEASE 
FOR  CRIMINALS  CONVICTED  A  THIRD 
TIME. 

Section  401(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b))  is  amended  by 
striking  "If  any  person  commits  a  violation 
of  this  subparagraph  or  of  section  405,  405A, 
or  405B  after  two  or  more  prior  convictions 
for  a  felony  drug  offense  have  become  final, 
such  person  shall  be  sentenced  to  a  manda- 
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tory  term  of  life  imprisonment  without  re- 
lease and  fined  in  accordance  with  the  pre- 
ceding sentence.  For  purposes  of  this  sub- 
paragraph, the  term"  and  inserting  "If  any 
person  commits  a  violation  of  this  subpara- 
graph or  of  section  405.  405A.  or  405B  or  a 
crime  of  violence  after  two  or  more  prior 
convictions  for  a  felony  drug  offense  or 
crime  of  violence  or  for  any  combination 
thereof  have  become  final,  such  person 
shall  be  sentenced  to  a  mandatory  term  of 
life  imprisonment  without  release  and  fined 
in  accordance  with  the  preceding  sentence. 
For  purposes  of  this  subparagraph,  the  term 
crime  of  violence'  means  an  offense  that  is 
a  felony  and  has  as  an  element  the  use.  at- 
tempted use.  or  threatened  use  of  physical 
force  against  the  person  or  property  of  an- 
other, or  by  its  nature  involves  a  substantial 
risk  that  physical  force  against  the  person 
or  property  of  another  may  be  used  in  the 
course  of  committing  the  offense,  and  the 
term". 

TITLE  IV— ASS.Al'LT  WEAPONS 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Antidrug. 
Assault  Weapons  Limitation  Act  of  1990". 

SEC.  102.  I  NLAWFIX  .ACTS. 

Section  922  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(q)(l)  Except  as  provided  in  paragraph 
(2).  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive,  or 
possess  apy  assault  weapon. 

"(2)  This  subsection  does  not  apply  with 
respect  to— 

"(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by.  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  an 
assault  weapon,  or 

"(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection. 

"<r)(l)  It  shall  t)e  unlawful  for  any  person 
to  sell.  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124),  or  equivalent. 
in  the  purchase  of  such  assault  weapon. 

"(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473.  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

•(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
sellers  original  copy  of  such  form  4473,  or 
equivalent. 

"(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473,  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who.  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5).  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined in  this  title,  in  accordance  with  such 
regulations. 

"(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473.  or  equivalent.". 

SEC.  403.  DEFINITIONS. 

Section  921(a)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 


"(25)  The  term  'assault  weapon'  means 
any  firearm  designated  as  an  assault 
weapon  in  this  paragraph,  including: 

"(A)  Norinco.  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnikovs  (all  models). 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil, 

"(C)  Beretta  AR-70  (SC-70), 
'D)  Colt  AR-15  and  CAR-15. 

"(E)  Fabrique  Nationale  FN/FAL.  FN/ 
LAR.  and  FNC. 

"(F)  MAC  10  and  MAC  11. 

"(G)  Steyr  AUG, 

"(H)  INTRATEC  TEC-9,  and 

"(I)  Street  Sweeper  and  Striker  12.". 

SEC.  404.  SECRETARY  TO  RECO.M.MEM)  DESIGNA- 
TION AS  ASSAl  LT  WEAPON. 

Chapter  44  of  title  18,  United  States  Code, 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"§931.  Additional  assault  weapons 

""The  Secretary,  in  consultation  with  the 
Attorney  General,  may.  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.":  and 

(2)  in  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 

"'931.  Additional  assault  weapons.". 

SEC.  405.  ENHANCED  PENALTIES. 

Section  924(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  ""and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years."  after  ""sentenced  to  im- 
prisonment for  five  years.". 

SEC.  40«.  PENALTIES  FOR  IMPROPER  TRANSFER. 
STEALING  FIREARM.  OR  SMCGGLING 
A  FIREARM  IN  DRIGRELATED  OF- 
FENSE. 

Section  924  of  title  18.  United  States  Code. 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g). 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690,  as  subsections  (g)  and  (h).  respectively; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(i)  Whoever  knowingly  fails  to  acquire 
form  4473.  or  equivalent  (pursuant  to  27 
CFR  178.124).  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  not  more  than  $1,000  (in  ac- 
cordance with  section  3571(e)  of  this  title), 
imprisoned  for  not  more  than  6  months,  or 
both. ". 

SEC.  407.  DISABILITY. 

Section  922(g)(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
"or  a  violation  of  section  924(i)  of  this  chap- 
ter"'. 

SEC.  408.  STI:DV  by  ATTORNEY  GENERAL. 

(a)  In  General.— The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 

(b)  Report— No  later  than  30  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  States,  a  report 
setting  forth  in  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 


SEC.  409.  Sl'NSET  PROVISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  30  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406,  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  924  of  title  18, 
United  States  Code,  and  section  408,  shall 
be  effective  for  a  period  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  d)  of  section  406,  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tion (j)  and  (k)  to  section  924  of  title  18. 
United  States  Code,  and  section  408.  shall 
be  repealed. 

TITLE  V— INTERN.\TIONAL  MONEY 
LAUNDERING 

sec.  sol  reports  on  ises  made  of  cl'rrency 
transaction  reports. 
Report  to  Congress  on  Use  of  Transac- 
tion Reports.— Not  later  than  180  days 
after  the  effective  date  of  this  section,  and 
every  2  years  for  4  years,  the  Secretary  of 
the  Treasury  shall  report  to  the  Congress 
the  following; 

(1)  the  number  of  each  type  of  report  filed 
pursuant  to  subchapter  II  of  chapter  53  of 
title  31.  United  States  Code  (or  regulations 
promulgated  thereunder)  in  the  previous 
fiscal  year; 

(2)  the  number  of  reports  filed  pursuant 
to  section  60501  of  the  Internal  Revenue 
Code  of  1986  (regarding  transactions  involv- 
ing currency)  in  the  previous  fiscal  year; 

(3)  an  estimate  of  the  rate  of  compliance 
with  the  reporting  requirements  by  persons 
required  to  file  the  reports  referred  to  in 
paragraphs  ( 1 )  and  ( 2 ); 

(4)  the  manner  in  which  the  Department 
of  the  Treasury  and  other  agencies  of  the 
United  States  collect,  organize,  analyze  and 
use  the  reports  referred  to  in  paragraphs  ( 1 ) 
and  (2)  to  support  investigations  and  pros- 
ecutions of  (A)  violations  of  the  criminal 
laws  of  the  United  States,  (B)  violations  of 
the  laws  of  foreign  countries,  and  (C)  civil 
enforcement  of  the  laws  of  the  United 
States  including  the  provisions  regarding 
asset  forfeiture: 

(5)  a  summary  of  sanctions  imposed  in  the 
previous  fiscal  year  against  persons  who 
failed  to  comply  with  the  reporting  require- 
ments referred  to  in  paragraphs  (1)  and  (2), 
and  other  steps  taken  to  ensure  maximum 
compliance; 

(6)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  analysis  of  the  reports  referred  to 
in  paragraphs  (1)  and  (2);  and 

(7)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  information  regarding  suspicious 
financial  transactions  provided  voluntarily 
by  financial  institutions. 

SEC.  502.  ELECTRONIC     SCANNING     OF     CERTAIN 
I'NITED  STATES  CI  RRENCY  NOTES. 

(a)  Electronic  Scanning  Task  Force.— (1) 
Not  more  than  thirty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Treasury  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  appoint 
an  Electronic  Scanning  Task  Force  (hereaf- 
ter in  this  section  referred  to  as  the  "'Task 
Force")  to— 

(A)  study  methods  of  printing  on  United 
States  currency  notes  issued  under  section 
51115  of  title  31.  United  States  Code,  in  de- 
nominations of  $10  or  more  a  serial  number 
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on  each  such  United  States  currency  note 
that  may  be  read  by  electronic  scanning: 

(B)  make  an  assessment  of  the  cost  of  im- 
plementing such  electronic  scanning  of  such 
United  States  currency  notes:  and 

(C)  make  recommendations  about  the 
amount  of  time  needed  to  implement  such 
electronic  scanning. 

(2)  In  appointing  members  to  the  Task 
Force  described  in  subsection  (a),  the  Secre- 
tary shall  appoint  such  number  of  members 
as  the  Secretary  determines  to  be  appropri- 
ate. The  Secretary,  shall,  at  a  minimum  ap- 
point to  the  Task  Force— 

(A)  the  Assistant  Secretary  for  Enforce- 
ment in  the  Department  of  the  Treasury 
(who  shall  serve  as  a  nonvoting,  ex  officio 
member): 

(B)  at  least  one  recognized  expert  from 
each  of  the  following  fields  relating  to  elec- 
tronic scanning  technology: 

(i)  coding. 

(ii)  symbology. 

(iii)  scarming  systems. 

(iv)  computer  data  compilation,  and 

(V)  printing  technology:  and 

(C)  Representatives  from  each  of  the  fol- 
lowing: 

(i)  the  Bureau  of  Engraving  and  Printing, 
(ii)  the  Federal  Reserve  Board,  and 
(iii)  the  United  States  Secret  Service. 

(3)  Except  as  provided  in  paragraph 
(2)(A),  no  individual  who  is  a  full-time  em- 
ployee of  the  Federal  Government  may 
serve  as  a  member  of  the  Task  Force. 

(4)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Task  Force. 

(5)  Members  of  the  Task  Force  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  or  otherwise  engaging  in  the 
business  of  the  Task  Force  (including  travel 
time),  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  GS-18  of  the  General 
Schedule  established  under  section  5332  of 
title  5,  United  States  Code. 

(6)  While  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Task  Force,  such  members  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5.  United  States  Code,  for  persons 
employed  intermittently  in  the  Government 
service. 

(7)  Upon  the  issuance  of  the  report  by  the 
Secretary  under  subsection  (b).  the  Task 
Force  shall  cease  to  exist. 

(b)  Report  to  the  Congress.— Not  later 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  issue  a  report  to  the  appropriate 
committees  of  the  Congress  that  summa- 
rizes the  findings  and  recommendations  of 
the  Task  Force  under  subsection  (a)(1),  and 
includes  any  additional  recommendations  by 
the  Secretary. 

(c)  Authorization  for  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

SEC.  503.  CONFORMING  AMENDMENT  OF  PROVI- 
SION RELATING  TO  THE  EQl'ITABLE 
TRANSFER  TO  A  PARTICIPATING  FOR- 
EIGN NATION  OF  FORFEITED  PROPER- 
TY OR  PROCEEDS. 

Section  981(i)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  subsection 
(a)(1)(B),  the  following  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty, 
apply:": 


(2)  in  paragraph  (1),  by  striking  the  first 
two  sentences  and  inserting  the  following: 
"Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
General  may  transfer  the  forfeited  personal 
property  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  in  the  seizure  or  forfeiture  of 
the  property,  if  such  a  transfer  (i)  has  been 
agreed  to  by  the  Secretary  of  State,  (ii)  is 
authorized  in  an  international  agreement 
between  the  United  States  and  the  foreign 
country,  and  (iii)  is  made  to  a  country  that, 
if  applicable,  has  been  certified  under  sec- 
tion 481(h)  of  the  Foreign  Assistance  Act  of 
1961.":  and 

(3)  in  paragraph  (1),  by  striking  the  last 
sentence. 

SEC.  504.  ADDITION  OF  CONFORMING  PREDICATE 
MONEY  LAINDERI.NG  REFERENCES 
TO  -INSIDER"  EXE.MPTION  FROM  THE 
RIGHT  TO  FINANCIAL  PRIVACY  ACT. 

Section  1113(0(2)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C. 
3413(1)(2))  is  amended  by  inserting  "or  of 
section  1956  or  1957  of  title  18.  United 
States  Code"  after  "any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31,  United 
States  Code". 

SEC.  505.  CLARIFICATION  OF  DEFINITION  OF  "MON- 
ETARY INSTRUMENTS". 

Section  1956(c)(5)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(5)  the  term  'monetary  instruments' 
means  (i)  coin  or  currency  of  the  United 
States  or  of  any  other  country,  travelers' 
checks,  personal  checks,  bank  checks,  and 
money  orders,  or  (ii)  investment  securities 
or  negotiable  instruments,  in  bearer  form  or 
otherwise  in  such  form  that  title  thereto 
passes  upon  delivery:". 

SEC.  506.  MONEY  LAUNDERING  AMENDMENTS. 

Section  1956(c)(1)  is  amended  by  striking 
"State  or  Federal"  and  inserting  "State. 
Federal,  or  foreign". 

SEC.  507.  DEFINITION  OF  "SPECIFIED  L'NLAWFVL 
ACTIVITY"  FOR  MONEY  LAUNDERING 
STATUTE. 

Section  1956(c)(7)<D)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  inserting  "sections  1005-07  (relating 
to  false  statements  by  an  employee  of  a  fi- 
nancial institution),  section  1014  (relating  to 
false  statements  in  connection  with  loan 
and  credit  applications)."  after  "section  875 
(relating  to  Interstate  communications),"; 
and 

(2)  by  striking  "section  1344  (relating  to 
bank  fraud), ". 

SEC.  508.  RIGHT  TO  FINANCIAL  PRIVACY  ACT 
AMENDMENT. 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3403(c))  is  amended 
in  the  last  sentence— 

(1)  by  striking  "or"  after  "such  disclosure" 
and  inserting  a  comma;  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ".  or  for  a  refusal  to  do  business 
with  any  person  before  or  after  disclosure  of 
a  possible  violation  of  law  or  regulation  to  a 
government  authority". 

SEC.  509.  CORRECTION  OF  ERRONEOUS  PREDICATE 
OFFENSE  REFERENCE  UNDER  18  U.S.C. 
I95«. 

Section  1956(c)(7)(D)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"section  310  of  the  Controlled  Substances 
Act  (21  U.S.C.  830)  (relating  to  precursor 
and  essential  chemicals)"  and  inserting  in 
lieu  thereof  "a  felony  violation  of  the 
Chemical  Diversion  and  Trafficking  Act  of 
1988  (relating  to  precursor  and  essential 
chemicals)". 


SEC.  510.  KNOWLEDGE  REQUIREMENT  FOR  INTER- 
NATIONAL MONEY  LAUNDERING. 

Section  1956(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  inserting  at  the 
end  the  following:  "For  the  purpose  of  the 
offense  described  in  subparagraph  (B).  the 
defendant's  knowledge  may  be  established 
by  proof  that  a  law  enforcement  officer  rep- 
resented the  matter  specified  in  subpara- 
graph (B)  as  true,  and  the  defendant's  sub- 
sequent statements  or  actions  indicate  that 
the  defendant  believed  such  representations 
to  be  true.":  and 

(2)  in  paragraph  (3)  by  striking  "For  pur- 
poses of  this  paragraph  "  and  inserting  "For 
purposes  of  this  paragraph  and  paragraph 
(2)". 

TITLE  VI— VICTIMS  OF  CHILD  ABUSE  ACT 
OF  1990 

SEC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Victims  of 
Child  Abuse  Act  of  1990  ". 

CHAPTER  1— DRUG-RELATED  CHILD  ABUSE: 
HABITUAL  CHILD  ABUSE  OFFENSE 

SEC.   655.    ABUSE   OF   CHILDREN    IN   CONNECTION 
WITH     VIOLATIONS     OF     TOE     DRUG 

LAWS. 

(a)  In  General.— Chapter  7  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"§  1 16.  Abuse  of  children  in  connection  with  drug 
offenses 

"(a)  Whoever,  in  a  circumstance  described 
in  subsection  (b).  commits  a  crime  of  vio- 
lence (as  defined  in  subsection  (c))  in  viola- 
tion of  the  laws  of  the  State  in  which  the 
act  takes  place,  or  of  the  United  States,  in 
which  the  victim  is  a  person  under  the  age 
of  18,  shall  be  guilty  of  a  class  B  felony. 

"(b)  There  is  Federal  jurisdiction  for  an 
offense  described  in  subsection  (a)  if  the  of- 
fense was  committed  in  furtherance  of, 
during  and  in  relation  to,  or  as  part  of  an  at- 
tempt to  conceal  or  avoid  apprehension  for, 
a  violation  of  the  Controlled  Substances  Act 
(21  U.S.C.  801  et  seq.)  or  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  951  etseq.). 

""(c)  This  section  only  applies  to: 

""(1)  persons  who  are  at  least  18  years  old 
and  who  are  at  least  4  years  older  than  the 
victim; 

"•(2)  a  crime  of  violence  defined  as  a  felony 
six  offense,  a  felony  offense  against  a 
person  that  has  as  an  element  the  attempt- 
ed use  or  threatened  use  of  physical  force.". 

(b)  Chapter  Analysis.— The  chapter  anal- 
ysis for  chapter  7  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item; 

"116.  Abuse  of  children  in  connection  with 
drug  offenses.". 

(c)  Direction  to  the  Attorney  Gener- 
al.—Not  later  than  90  days  after  the  date  of 
enactment  of  this  chapter,  the  Attorney 
General  shall  amend  the  United  States  At- 
torneys' Manual  to  reflect  the  intent  of 
Congress  that  Federal  prosecution  occur 
only  in  egregious  cases  of  drug-related  abuse 
and  neglect. 

(d)  Direction  to  Sentencing  Commis- 
sion.—Pursuant  to  its  authority  under  sec- 
tion 994(p)  of  title  28.  United  States  Code, 
the  United  States  Sentencing  Commission 
shall  promulgate  guidelines  or  amend  exist- 
ing guidelines  to  provide  that  a  defendant 
convicted  of  an  offense  under  section  116  of 
title  18,  United  States  Code,  who  has  previ- 
ously been  convicted  on  2  separate  occasions 
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in  the  court  of  any  State  or  the  District  of 
Columbia,  or  of  the  United  States,  of  any 
crime  of  violence  (as  defined  in  said  section 
16)  in  which  the  victim  was  a  person  under 
the  age  of  18.  shall  receive  the  maximum 
punishment  authorized  by  law. 

CHAPTER  2— IMPROVING  INVESTIGATION 
AND  PROSECITION  OF  CHILD  ABUSE  CASES 
SEC.  Ml.  FINDINGS. 

The  Congress  finds  that— 

(1)  over  2.000,000  children  are  abused  or 
neglected  each  year,  drug  abuse  accounting 
for  one-third  of  the  cases: 

(2)  the  investigation  and  prosecution  of 
child  abuse  cases  is  extremely  complex,  in- 
volving numerous  agencies  and  dozens  of 
personnel: 

(3)  in  such  cases,  too  often  the  system 
does  not  pay  sufficient  attention  to  the 
needs  and  welfare  of  the  child  victim,  aggra- 
vating the  trauma  that  the  child  victim  has 
already  experienced: 

(4)  multidisciplinary  child  abuse  investiga- 
tion and  prosecution  programs  have  been 
developed  that  increase  the  reporting  of 
child  abuse  cases,  reduce  the  trauma  to  the 
child  victim,  and  increase  the  successful 
prosecution  of  child  abuse  offenders:  and 

(5)  such  programs  have  proven  effective, 
and  with  targeted  Federal  assistance,  could 
be  duplicated  in  many  jurisdictions 
throughout  the  country. 

SEC  6CZ.  AITTHORITY  OF  THE  ADMINISTRATOR  TO 
MAKE  GRANTS. 

(a)  In  General.— The  Administrator  of 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  (referred  to  as  the  "Ad- 
ministrator"), in  consultation  with  officials 
of  the  Department  of  Health  and  Human 
Services,  shall  make  grants  under  subpart  II 
of  part  C  of  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5665  et  seq.)  to  develop  and  imple- 
ment multidisciplinary  child  abuse  investi- 
gation and  prosecution  programs. 

(b)  Grant  Criteria.— ( 1 )  The  Administra- 
tor shall  establish  the  criteria  to  be  used  in 
evaluating  applications  for  grants  under 
this  section. 

(2)  In  general,  the  grant  criteria  estab- 
lished pursuant  to  paragraph  (1)  shall  re- 
quire that  a  program— 

(A)  include  a  written  agreement  between 
l(x;al  law  enforcement,  social  service,  health, 
and  other  related  agencies  to  coordinate 
child  abuse  investigation,  prosecution,  treat- 
ment, and  counseling  services: 

(B)  identify  an  appropriate  site  for  refer- 
ring, interviewing,  treating,  and  counseling 
chUd  victims  of  sexual  and  serious  physical 
abuse  and  neglect  (referred  to  as  the  "coun- 
seling center"): 

(C)  refer  all  sexual  and  serious  physical 
abuse  and  neglect  cases  to  the  counseling 
center  not  later  than  24  hours  after  notifi- 
cation of  an  incident  of  abuse: 

(D)  conduct  all  initial  interviews  jointly  by 
personnel  from  law  enforcement,  health, 
and  social  service  agencies: 

(E)  require,  to  the  extent  practicable,  the 
same  agency  representative  who  conducts 
an  initial  interview  to  conduct  all  subse- 
quent interviews: 

(P)  require,  to  the  extent  practicable,  that 
all  interviews  and  meetings  with  a  child 
victim  occur  at  the  counseling  center: 

(G)  coordinate  each  step  of  the  investiga- 
tion process  to  minimize  the  number  of 
interviews  that  a  child  victim  must  attend: 

(H)  designate  a  director  for  the  multidisci- 
plinary program: 

(I)  assign  a  volunteer  or  staff  advocate  to 
each  child  in  order  to  assist  the  child  and. 
when     appropriate,     the     child's     family. 


throughout  each  step  of  judicial  proceed- 
ings: and 

(J)  meet  such  other  criteria  as  the  Admin- 
istrator shall  establish  by  regulation. 

(c)  Distribtttion  or  Grants.— In  awarding 
grants  under  this  section,  the  Administrator 
shall  ensure  that  grants  are  distributed  to 
both  large  and  small  States  and  to  rural, 
suburban,  and  urban  jurisdictions. 

SEC.  SS3.  GRANTS  FOR  SPECIALIZED  TECHNICAL 
ASSISTANCE  AND  TRAINING  PRO- 
GRAMS. 

(a)  In  General.— The  Administrator  shall 
make  grants  under  subpart  II  of  part  C  of 
title  II  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5665  et.  seq.)  to  national  organizations  to 
provide  technical  assistance  and  training  to 
attorneys  and  others  instrumental  to  the 
criminal  prosecution  of  child  abuse  cases  in 
State  or  Federal  courts,  for  the  purpose  of 
improving  the  quality  of  criminal  prosecu- 
tion of  such  cases. 

(b)  Grantee  Organizations.- An  organi- 
zation to  which  a  grant  is  made  pursuant  to 
sut>section  (a)  shall  be  one  that  has,  or  is  af- 
filiated with  one  that  has,  broad  member- 
ship among  attorneys  who  prosecute  crimi- 
nal cases  in  State  courts  and  has  demon- 
strated experience  in  providing  training  and 
technical  assistance  for  prosecutors. 

SEC.  «*4.  AITHORIZATIONS  OF  APPROPRIATIONS. 

(a)  In  General.- There  are  authorized  to 
be  appropriated  to  carry  out  this  chapter— 

(1)  $20,000,000  in  fiscal  year  1991:  and 

(2)  such  sums  as  may  be  necessary  to 
carry  out  this  chapter  in  each  of  fiscal  years 
1992  and  1993. 

(b)  Use  of  Pdnds.— Of  the  amounts  appro- 
priated under  subsection  (a),  not  less  than 
90  percent  shall  be  used  for  grants  under 
section  1662. 

CHAPTER  3— COURT-APPOINTED  SPECIAL 
ADVOCATE  PROGRAM 
SEC.  SS5.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  National  Court-Appointed  Special 
Advocate  provides  training  and  technical  as- 
sistance to  a  network  of  13,000  volunteers  in 
377  programs  operating  in  47  States:  and 

(2)  in  1988,  these  volunteers  represented 
40,000  children,  representing  approximately 
15  percent  of  the  estimated  270,000  cases  of 
child  abuse  and  neglect  in  juvenile  and 
family  courts. 

SEC.  6M.  PI  RPOSE. 

The  purpose  of  this  chapter  is  to  ensure 
that  by  January  1,  1995,  a  court-appointed 
special  advocate  shall  be  available  to  every 
victim  of  child  abuse  or  neglect  in  the 
United  States  that  needs  such  an  advocate. 

SEC.  M7.  STRENGTHENING  OF  THE  COURTAP- 
POINTED  SPECIAL  ADVOCATE  PRO- 
GRAM. 

(a)  In  General.— The  Administrator  shall 
make  grants  under  subpart  II  of  part  C  of 
title  II  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5665  et  seq.)  to  expand  the  court-appointed 
st>ecial  advocate  program. 

(b)  Grant  Criteria.- (1)  The  Administra- 
tor shall  establish  criteria  to  be  used  in  eval- 
uating applications  for  grants  under  this 
section. 

(2)  In  general,  the  grant  criteria  estab- 
lished pursuant  to  paragraph  (1)  shall  re- 
quire that  a  court-appointed  s[>ecial  advo- 
cate program  provide  screening,  training, 
and  supervision  of  court-appointed  special 
advocates  in  accordance  with  standards  de- 
veloped by  the  National  Court-Appointed 
Special  Advocate  Association,  including  the 
requirements  that— 


(A)  a  court-appointed  special  advocate  as- 
sociation program  have  a  mission  and  pur- 
pose in  keeping  with  the  mission  and  pur- 
pose of  the  National  Court-Appointed  Spe- 
cial Advocate  Association  and  that  it  abide 
by  the  National  Court-Appointed  Special 
Advocate  Association  Code  of  Ethics: 

(B)  a  court-appointed  special  advocate  as- 
sociation program  operate  with  access  to 
legal  counsel: 

(C)  the  management  and  operation  of  a 
court-  appointed  special  advocate  program 
assure  adequate  supervision  of  court-ap- 
pointed special  advocate  volunteers: 

(D)  a  court-appointed  special  advocate 
program  keep  written  records  on  the  oper- 
ation of  the  program  in  general  and  on  each 
applicant,  volunteer,  and  case: 

(E)  a  court-appointed  special  advocate 
program  have  written  management  and  per- 
sonnel policies  and  procedures,  screening  re- 
quirements, and  training  curriculum: 

(F)  a  court-appointed  special  advocate 
program  not  accept  volunteers  who  have 
been  convicted  of,  have  charges  pending  for, 
or  have  in  the  past  been  charged  with,  a 
felony  or  misdemeanor  involving  a  sex  of- 
fense, violent  act,  child  abuse  or  neglect,  or 
related  acts  that  would  pose  risks  to  chil- 
dren or  to  the  court-appointed  special  advo- 
cate program's  credibility: 

(G)  a  court-appointed  special  advocate 
program  have  an  established  procedure  to 
allow  the  immediate  reporting  to  a  court  or 
appropriate  agency  of  a  situation  in  which  a 
court-appointed  special  advocate  volunteer 
has  reason  to  believe  that  a  child  is  in  immi- 
nent danger: 

( H )  a  court-appointed  special  advocate  vol- 
unteer be  an  individual  who  has  been 
screened  and  trained  by  a  recognized  court- 
appointed  special  advocate  program  and  ap- 
pointed by  the  court  to  advocate  for  chil- 
dren who  come  into  the  court  system  pri- 
marily as  a  result  of  abuse  or  neglect:  smd 

(Da  court-appointed  special  advocate  vol- 
unteer serve  the  function  of  reviewing 
records,  facilitating  prompt,  thorough 
review  of  cases,  and  interviewing  appropri- 
ate parties  in  order  to  make  recommenda- 
tions on  what  would  be  in  the  best  interests 
of  the  child. 

(3)  In  awarding  grants  under  this  section, 
the  Administrator  shall  ensure  that  grants 
are  distributed  to  localities  that  have  no  ex- 
isting court-appointed  special  advocate  pro- 
gram and  to  programs  in  need  of  expansion. 

SEC.  668.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  chapter— 

(1)  $5,000,000  in  fiscal  year  1991:  and 

(2)  such  sums  as  may  be  necessary  to 
carry  out  this  chapter  in  each  of  fiscal  years 
1992  and  1993. 

CHAPTER  4— CHILD  ABUSE  TRAINING  PRO- 
GRAMS FOR  JUDICIAL  PERSONNEL  AND 
PRACTITIONERS 

SEC.  671.  FINDINGS  AND  PURPOSE. 

(a)  Findings.- The  Congress  finds  that— 
(Da  large  number  of  juvenile  and  family 
courts  are  inundated  with  increasing  num- 
bers of  cases  due  to  increased  reports  of 
abuse  and  neglect,  increasing  drug-related 
maltreatment,  and  insufficient  court  re- 
sources: 

(2)  the  amendments  made  to  the  Social 
Security  Act  by  the  Adoption  Assistance 
and  Child  Welfare  Act  of  1980  make  sub- 
stantial demands  on  the  courts  handling 
abuse  and  neglect  cases,  but  provide  no  as- 
sistance to  the  courts  to  meet  those  de- 
mands; 
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cs) the  Adoption  and  Child  Welfare  Act  of 
1980  requires  courts  to— 

(A)  determine  whether  the  agency  made 
reasonable  efforts  to  prevent  foster  care 
placement; 

(B)  approve  voluntary  nonjudicial  place- 
ment; and 

(C)  provide  procedural  safeguards  for  par- 
ents when  their  parent-child  relationship  is 
affected; 

(4)  social  welfare  agencies  press  the  courts 
to  meet  such  requirements,  yet  scarce  re- 
sources often  dictate  that  courts  comply  pro 
forma  without  undertaking  the  meaningful 
judicial  inquiry  contemplated  by  Congress 
in  the  Adoption  and  Child  Welfare  Act  of 
1980; 

(5)  compliance  with  the  Adoption  and 
Child  Welfare  Act  of  1980  and  overall  im- 
provements in  the  judicial  response  to  abuse 
and  neglect  cases  can  best  come  about 
through  action  by  top  level  court  adminis- 
trators and  judges  with  administrative  func- 
tions who  understand  the  unique  aspects  of 
decisions  required  in  child  abuse  and  neglect 
cases;  and 

(6)  the  Adoption  and  Child  Welfare  Act  of 
1980  provides  financial  incentives  to  train 
welfare  agency  staff  to  meet  the  require- 
ments, but  provides  no  resources  to  train 
judges. 

(b)  Purpose.— The  purpose  of  this  chapter 
is  to  provide  expanded  technical  assistance 
and  training  to  judicial  personnel  and  attor- 
neys, particularly  personnel  and  practition- 
ers in  juvenile  and  family  courts,  to  improve 
the  judicial  system's  handling  of  child  abuse 
and  neglect  cases  with  specific  emphasis  on 
the  role  of  the  courts  in  addressing  reasona- 
ble efforts  that  can  safely  avoid  unnecessary 
and  urmecessarily  prolonged  foster  care 
placement. 

SEC.    «72.    GRANTS    FOR   JL'VENILE    AND    FAMILY 
COURT  PERSONNEL. 

In  order  to  improve  the  judicial  system's 
handling  of  child  abuse  and  neglect  cases, 
the  Administrator  shall  make  grants  under 
subpart  II  of  part  C  of  title  II  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5665  et  seq.)  for  the  pur- 
pose of  providing— 

(1)  technical  assistance  and  training  to  ju- 
dicial personnel  and  attorneys,  particularly 
personnel  and  practitioners  in  juvenile  and 
family  courts;  and 

(2)  administrative  reform  in  juvenile  and 
family  courts. 

SEC.    673.    SPECIALIZED    TECHNICAL    ASSISTANCE 
AND  TRAINING  PROGRAMS. 

(a)  Grants  to  Develop  Model  Pro- 
grams.—(1)  The  Administrator  shall  make 
grants  to  national  organizations  to  develop  1 
or  more  model  technical  assistance  and 
training  programs  to  improve  the  judicial 
system's  handling  of  child  abuse  and  neglect 
cases. 

(2)  An  organization  to  which  a  grant  is 
made  pursuant  to  paragraph  (1)  shall  be 
one  that  has  broad  membership  among  ju- 
venile and  family  court  judges  and  has  dem- 
onstrated experience  in  providing  training 
and  technical  assistance  for  judges,  attor- 
neys, child  welfare  personnel,  and  lay  child 
advocates. 

(b)  Gramts  to  Juvenile  and  Family 
Courts.— (1)  In  order  to  improve  the  judi- 
cial system's  handling  of  child  abuse  and  ne- 
glect cases,  the  Administrator  shall  make 
grants  to  State  courts  or  judicial  adminis- 
trators for  programs  that  provide,  contract 
for,  or  implement— 

(A)  training  and  technical  assistance  to  ju- 
dicial personnel  and  attorneys  in  juvenile 
and  family  courts;  and 


(B)  administrative  reform  in  juvenile  and 
family  courts. 

(2)  The  criteria  established  for  the 
making  of  grants  pursuant  to  paragraph  ( 1 ) 
shall  give  priority  to  programs  that  im- 
prove— 

(A)  procedures  for  determining  whether 
child  service  agencies  have  made  reasonable 
efforts  to  prevent  placement  of  children  in 
foster  care; 

(B)  procedures  for  determining  whether 
child  service  agencies  have,  after  placement 
of  children  in  foster  care,  made  reasonable 
efforts  to  reunite  the  family;  and 

(C)  procedures  for  coordinating  informa- 
tion and  services  among  health  profession- 
als, social  workers,  law  enforcement  profes- 
sionals, prosecutors,  defense  attorneys,  and 
juvenile  and  family  court  personnel,  consist- 
ent with  chapter  2. 

SEC.  674.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  chapter— 

(1)  $10,000,000  in  fiscal  year  1991;  and 

(2)  such  sums  as  may  be  necessary  to 
carry  out  this  chapter  in  each  of  fiscal  years 
1992,  1993,  and  1994. 

(b)  Use  of  Funds.- Of  the  amounts  appro- 
priated in  subsection  (a),  not  less  than  80 
percent  shall  be  used  for  grants  under  sec- 
tion 673(b). 

CHAPTER  5— FEDERAL  VICTIMS' 
PROTECTIONS  AND  RIGHTS 
SEC.  675.  CHILD  VICTIMS'  RIGHTS. 

(a)    Criminal    Procedure.— The    Federal 
Rules  of  Criminal  Procedure  are  amended 
by  inserting  after  rule  52  the  following  new 
rule: 
"Rule  52.1.    Child  Victims'  and  Child  Witnesses' 

Rights 

"(a)  Definitions.- For  purposes  of  this 
rule— 

"(1)  the  term  adult  attendant'  means  an 
adult  described  in  subdivision  (i)  who  ac- 
companies a  child  throughout  the  judicial 
process  for  the  purpose  of  providing  emo- 
tional support; 

"(2)  the  term  'child'  means  a  person  who 
is  under  the  age  of  18,  who  is  or  is  alleged  to 
be- 

•(A)  a  victim  of  a  crime  of  physical  abuse, 
sexual  abuse,  or  exploitation;  or 

"(B)  a  witness  to  a  crime  committed 
against  another  person; 

■'(3)  the  term  child  abuse'  means  the 
physical  or  mental  injury,  sexual  abuse  or 
exploitation,  negligent  treatment,  or  mal- 
treatment of  a  child; 

"(4)  the  term  exploitation'  means  child 
pornography  or  child  prostitution; 

"(5)  the  term  multidisciplinary  child 
abuse  team'  means  a  professional  unit  com- 
posed of  representatives  from  health,  social 
service,  law  enforcement,  and  legal  service 
agencies  to  coordinate  the  assistance  needed 
to  handle  cases  of  child  abuse; 

"(6)  the  term  sexual  abuse'  includes  the 
emplojmient,  use,  persuasion,  inducement, 
enticement,  or  coercion  of  child  to  engage 
in,  or  assist  another  person  to  engage  in, 
sexually  explicit  conduct  or  the  rape,  moles- 
tation, prostitution,  or  other  form  of  sexual 
exploitation  of  children,  or  incest  with  chil- 
dren; 

"(7)  the  term  'sexually  explicit  conduct' 
means  actual  or  simulated— 

"(A)  sexual  intercourse,  including  sexual 
contact  in  the  manner  of  genital-genital, 
oral-genital,  anal-genital,  or  oral-anal  con- 
tact, whether  between  persons  of  the  same 
or  of  opposite  sex; 
"(B)  bestiality; 
"(C)  masturbation; 


"(D)  lascivious  exhibition  of  the  genitals 
or  pubic  area  of  a  person  or  animal;  or 
"(E)  sadistic  or  masochistic  abuse; 

"(8)  the  term  'sexual  contact'  means  the 
intentional  touching,  either  directly  or 
through  clothing,  of  the  genitalia,  anus, 
groin,  breast,  inner  thigh,  or  buttocks  of 
any  person  with  an  intent  to  abuse,  humili- 
ate, harass,  degrade,  or  arouse  or  gratify 
sexual  desire  of  any  person;  and 

"(9)  the  term  'sex  crime'  means  an  act  of 
sexual  abuse  that  is  a  criminal  act. 

"(b)  Alternatives  to  Live  In-Court 
Testimony.— 

"(1)  Child's  Live  Testimony  by  2- way 
Closed  Circuit  Television.— 

"(A)  In  a  proceeding  involving  an  alleged 
offense  against  a  child  or  involving  a  child 
witness,  the  attorney  for  the  government, 
the  child's  attorney,  or  a  guardian  ad  litem 
appointed  under  subdivision  (h)  may  apply 
for  an  order  that  the  child's  testimony  be 
taken  in  a  room  outside  the  courtroom  and 
be  televised  by  2-way  closed  circuit  televi- 
sion. The  person  seeking  such  an  order  shall 
apply  for  such  an  order  at  least  5  days 
before  the  trial  date,  unless  the  court  finds 
on  the  record  that  the  need  for  such  an 
order  was  not  reasonably  foreseeable. 

"(B)  The  court  may  order  that  the  testi- 
mony of  the  child  be  taken  by  closed-circuit 
television  as  provided  in  subparagraph  (A)  if 
the  court  finds  that  the  child  is  unable  to 
testify  in  open  court  in  the  presence  of  the 
defendant,  for  any  of  the  following  reasons: 

"(i)  The  child  persistently  refuses  to  testi- 
fy despite  the  court's  request  to  do  so. 

"(ii)  The  child  is  unable  to  testify  because 
of  fear,  failure  of  memory,  or  similar  cir- 
cumstances. 

"(iii)  There  is  a  substantial  likelihood,  es- 
tablished by  expert  testimony,  that  the 
child  would  suffer  emotional  trauma  from 
testifying. 

"(iv)  The  child  suffers  a  mental  or  other 
infirmity. 

"(C)  The  court  shall  support  a  ruling  on 
the  child's  inability  to  testify  with  findings 
on  the  record. 

"(D)  If  the  court  orders  the  taking  of  tes- 
timony by  television,  the  attorney  for  the 
government  and  the  attorney  for  the  de- 
fendant not  including  an  attorney  pro  se  for 
a  party  shall  be  present  in  a  room  outside 
the  courtroom  with  the  child  and  the  child 
shall  be  subjected  to  direct  and  cross-exami- 
nation. The  only  other  persons  who  may  be 
permitted  in  the  room  with  the  child  during 
the  child's  testimony  are— 

"(i)  the  child's  attorney  or  guardian  ad 
litem  appointed  under  subdivision  (h): 

"(ii)  persons  necessary  to  operate  the 
closed-circuit  television  equipment; 

"(iii)  a  judicial  officer,  appointed  by  the 
court;  and 

"(iv)  other  persons  whose  presence  is  de- 
termined by  the  court  to  be  necessary  to  the 
welfare  and  well-being  of  the  child,  includ- 
ing an  adult  attendant. 
The  child's  testimony  shall  be  transmitted 
by  closed  circuit  television  into  the  court- 
room for  viewing  and  hearing  by  the  de- 
fendant, jury,  judge,  and  public.  The  de- 
fendant shall  be  provided  with  the  means  of 
private,  contemporaneous  communication 
with  the  defendant's  attorney  during  the 
testimony.  The  closed  circuit  television 
transmission  shall  relay  into  the  room  in 
which  the  child  is  testifying  the  defendant's 
image,  in  view  of  the  child,  and  the  voice  of 
the  judge. 

"(2)  Videotaped  deposition  of  child.— (A) 
In  a  proceeding  involving  an  alleged  offense 
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against  a  child  or  involving  a  child  witness, 
the  attorney  for  the  government,  the  child's 
attorney,  the  child's  parent  or  legal  guardi- 
an, or  the  guardian  ac:  litem  appointed 
under  subdivision  (h)  may  apply  for  an 
order  that  a  deposition  be  taken  of  the 
child's  testimony  and  that  the  deposition  be 
recorded  and  preserved  on  videotape. 

•■(BXi)  Upon  timely  receipt  of  an  applica- 
tion described  in  subparagraph  (A),  the 
court  shall  make  a  preliminary  finding  re- 
garding whether  at  the  time  of  trial  the 
child  is  likely  to  be  unable  to  testify  in  oisen 
court  in  the  physical  presence  of  the  de- 
fendant, jury,  judge,  and  public  for  any  of 
the  following  reasons: 

"(I)  The  child  will  refuse  to  testify  despite 
the  court's  request  to  do  so. 

••(II)  The  child  will  be  unable  to  testify  be- 
cause of  fear,  failure  of  memory,  or  similar 
circumstances. 

■(Ill)  There  is  a  substantial  likelihood,  es- 
tablished by  expert  testimony,  that  the 
child  would  suffer  emotional  trauma  from 
testifying  in  open  court. 

••(IV)  The  child  suffers  a  mental  or  other 
infirmity. 

••(ii)  If  the  court  finds  that  the  child  is 
likely  to  l)e  unable  to  testify  in  open  court 
for  any  of  the  reasons  stated  in  clause  (i). 
the  court  shall  order  that  the  child's  deposi- 
tion be  taken  and  preserved  by  videotape. 

"(iii)  The  trial  judge  shall  preside  at  the 
videotape  deposition  of  a  child  and  shall 
rule  on  all  questions  as  if  at  trial.  The  only 
other  persons  who  may  be  p>ermitted  to  be 
present  at  the  proceeding  are— 

••(I)  the  attorney  for  the  government; 

••(II)  the  attorney  for  the  defendant: 

"(III)  the  child's  attorney  or  guardian  ad 
litem  appointed  under  subdivision  (h): 

••(IV)  persons  necessary  to  operate  the  vid- 
eotape equipment; 

•■(V)  subject  to  clause  (Iv).  the  defendant; 
and 

■■(VI)  other  [)ersons  whose  presence  is  de- 
termined by  the  court  to  be  necessary  to  the 
welfare  and  well-being  of  the  child. 
The  defendant  shall  be  afforded  the  rights 
applicable  to  defendants  during  trial,  in- 
cluding the  right  to  an  attorney,  the  right 
to  l)e  confronted  with  the  witness  against 
the  defendant,  and  the  right  to  cross-exam- 
ine the  child. 

•■(iv)  If  the  preliminary  finding  of  inabil- 
ity under  clause  (i)  is  based  on  evidence  that 
the  child  is  unable  to  testify  in  the  physical 
presence  of  the  defendant,  the  court  may 
order  that  the  defendant,  including  a  de- 
fendant represented  pro  se.  be  excluded 
from  the  room  in  which  the  deposition  is 
conducted.  If  the  court  orders  that  the  de- 
fendant be  excluded  from  the  deposition 
room,  the  court  shall  order  that  2-way 
closed  circuit  television  equipment  relay  the 
defendant's  image  into  the  room  in  which 
the  child  is  testifying,  in  view  of  the  child, 
and  the  child's  testimony  into  the  room  in 
which  the  defendant  is  viewing  the  proceed- 
ing, and  that  the  defendant  be  provided 
with  a  means  of  private,  contemporaneous 
communication  with  the  defendant's  attor- 
ney during  the  deposition. 

•■(C)  If  at  the  time  of  trial  the  court  finds 
that  the  child  is  unable  to  testify  as  for  a 
reason  described  in  subparagraph  (B)(i).  the 
court  may  admit  into  evidence  the  child's  vi- 
deotaped deposition  in  lieu  of  the  child's 
testifying  at  the  trial.  The  court  shall  sup- 
port a  ruling  under  this  subparagraph  with 
findings  on  the  record. 

■■(D)  Upon  timely  receipt  of  notice  that 
new  evidence  has  been  discovered  after  the 
original  videotaping  and  before  or  during 


trial,  the  court,  for  good  cause  shown,  may 
order  an  additional  videotaped  deposition. 
The  testimony  of  the  child  shall  be  restrict- 
ed to  the  matters  specified  by  the  court  as 
the  basis  for  granting  the  order. 

"(E)  In  connection  with  the  taking  of  a  vi- 
deotaped deposition  under  this  paragraph, 
the  court  may  enter  a  protective  order  for 
the  purpose  of  protecting  the  privacy  of  the 
child. 

■•(F)  The  videotape  of  a  deposition  taken 
under  this  paragraph  shall  be  destroyed  5 
years  after  the  date  on  which  the  trial  court 
entered  its  judgment,  but  not  before  a  final 
judgment  is  entered  on  appeal  including  Su- 
preme Court  review.  The  videotape  shall 
become  part  of  the  court  record  and  be  kept 
by  the  court  until  it  is  destroyed. 

•■(c)  Competency  Examinations.— 

••(1)  Effect  of  federal  rules  of  evi- 
dence—Nothing  in  this  subdivision  shall  be 
construed  to  abrogate  rule  601  of  the  Feder- 
al Rules  of  Evidence. 

••(2)  Presumption.— A  child  is  presumed  to 
be  competent. 

'■(3)  Requirement  of  written  motion.— A 
competency  examination  regarding  a  child 
witness  may  be  conducted  by  the  court  only 
upon  written  motion  and  offer  of  proof  of 
incompetency  by  a  party. 

••(4)  Requirement  of  compelling  rea- 
sons.—A  competency  examination  regarding 
a  child  may  be  conducted  only  if  the  court 
determines,  on  the  record,  that  compelling 
reasons  exist.  A  child's  age  alone  is  not  a 
compelling  reason. 

■•(5)  Persons  permitted  to  be  present.— 
The  only  persons  who  may  be  permitted  to 
be  present  at  a  competency  examination 
are— 

••(A)  the  judge; 

••(B)  the  attorney  for  the  government; 

•■(C)  the  attorney  for  the  defendant; 

"(D)  a  court  reporter;  and 

"(E)  persons  whose  presence,  in  the  opin- 
ion of  the  court,  is  necessary  to  the  welfare 
and  well-being  of  the  child,  including  the 
child's  attorney,  guardian  ad  litem,  or  adult 
attendant. 

■■(6)  Not  before  jury.— A  competency  ex- 
amination regarding  a  child  witness  shall  be 
conducted  out  of  the  sight  and  hearing  of  a 
jury. 

'■(7)  Direct  examination  of  child.— Ex- 
amination of  a  child  related  to  competency 
shall  normally  be  conducted  by  the  court  on 
the  basis  of  questions  submitted  by  the  at- 
torney for  the  Government  and  the  attor- 
ney for  the  defendant  including  a  party 
acting  as  an  attorney  pro  se.  The  court  may 
permit  an  attorney  but  not  a  party  acting  as 
an  attorney  pro  se  to  examine  a  child  direct- 
ly on  competency  if  the  court  is  satisfied 
that  the  child  will  not  suffer  emotional 
trauma  as  a  result  of  the  examination. 

■■(8)  Appropriate  questions.— The  ques- 
tions asked  at  the  competency  examination 
of  a  child  shall  be  appropriate  to  the  age 
and  developmental  level  of  the  child,  shall 
not  be  related  to  the  issues  at  trial,  and 
shall  focus  on  determining  the  child's  abili- 
ty to  understand  and  answer  simple  ques- 
tions. 

••(9)  Psychological  and  psychiatric  ex- 
aminations.—Psychological  and  psychiatric 
examinations  to  assess  the  competency  of  a 
child  witness  shall  not  he  ordered  without  a 
showing  of  compelling  need. 

■■(d)  Privacy  Protection.— 

■■(1)  Confidentiality  of  information.— 
(A)  A  person  acting  in  a  capacity  described 
in  subparagraph  (B)  in  connection  with  a 
criminal  proceeding  shall— 

••(i)  keep  all  documents  that  disclose  the 
name  or  any  other  information  concerning  a 


child  in  a  secure  place  to  which  no  person 
who  does  not  have  reason  to  know  their  con- 
tents has  access;  and 

•■(ii)  disclose  documents  described  in 
clause  (i)  or  the  information  in  them  that 
concerns  a  child  only  to  persons  who,  by 
reason  of  their  participation  in  the  proceed- 
ing, have  reason  to  know  such  information. 

'•(B)  Subparagraph  (A)  applies  to— 

■■(i)  all  employees  of  the  Government  con- 
nected with  the  case,  including  employees  of 
the  Department  of  Justice,  any  law  enforce- 
ment agency  involved  in  the  case,  and  any 
person  hired  by  the  government  to  provide 
assistance  in  the  proceeding; 

'■(ii)  employees  of  the  court; 

•(iii)  the  defendant  and  employees  of  the 
defendant,  including  the  attorney  for  the 
defendant  and  persons  hired  by  the  defend- 
ant or  the  attorney  for  the  defendant  to 
provide  assistance  in  the  proceeding;  and 

"(iv)  meml>ers  of  the  jury. 

•'(2)  Filing  under  seal.— All  papers  to  be 
filed  in  court  that  disclose  the  name  of  or 
any  other  information  concerning  a  child 
shall  be  filed  under  seal  without  necessity  of 
obtaining  a  court  order.  The  person  who 
makes  the  filing  shall  submit  to  the  clerk  of 
the  court— 

•■(A)  the  complete  paper  to  be  kept  under 
seal:  and 

■■(B)  the  paper  with  the  portions  of  it  that 
disclose  the  name  of  or  other  information 
concerning  a  child  redacted,  to  be  placed  in 
the  public  record. 

■•(3)  PROTEcrrivE  orders.— (A)  On  motion 
by  any  person  the  court  may  issue  an  order 
protecting  a  child  from  public  disclosure  of 
the  name  of  or  any  other  information  con- 
cerning the  child  in  the  course  of  the  pro- 
ceedings, if  the  court  determines  that  there 
is  a  significant  possibility  that  such  disclo- 
sure would  be  detrimental  to  the  child. 

■■(B)  A  protective  order  issued  under  sub- 
paragraph (A)  may— 

■•(i)  provide  that  the  testimony  of  a  child 
witness,  and  the  testimony  of  any  other  wit- 
ness, when  the  attorney  who  calls  the  wit- 
ness has  reason  to  anticipate  that  the  name 
of  or  any  other  information  concerning  a 
child  may  be  divulged  in  the  testimony,  be 
taken  in  a  closed  courtroom;  and 

■•(ii)  provide  for  any  other  measures  that 
may  be  necessary  to  protect  the  privacy  of 
the  child. 

•■(4)  Disclosure  op  information.— This 
sulxlivision  does  not  prohibit  disclosure  of 
the  name  of  or  other  information  concern- 
ing a  child  to  the  defendant,  the  attorney 
for  the  defendant,  a  multidisciplinary  child 
abuse  team,  a  guardian  ad  litem,  or  an  adult 
attendant,  or  to  anyone  to  whom,  in  the 
opinion  of  the  court,  disclosure  is  necessary 
to  the  welfare  and  well-being  of  the  child. 

•■(e)  Closing  the  Courtroom.— When  a 
child  testifies  the  court  may  order  the  ex- 
clusion from  the  courtroom  of  all  persons, 
including  members  of  the  press,  who  do  not 
have  a  direct  interest  in  the  case.  Such  an 
order  may  be  made  if  the  court  determines 
on  the  record  that  requiring  the  child  to  tes- 
tify in  open  court  would  cause  substantial 
psychological  harm  to  the  child  or  would 
result  in  the  child's  inability  to  effectively 
communicate.  Such  an  order  shall  be  nar- 
rowly tailored  to  serve  the  government's 
specific  compelling  interest. 

"(f)  Victim  Impact  Statement.— In  prepar- 
ing the  presentence  report  pursuant  to  rule 
32(c),  the  probation  officer  shall  request  in- 
formation from  the  multidisciplinary  child 
abuse  team  and  other  appropriate  sources 
to  determine  the  impact  of  the  offense  on 
the  child  victim  and  any  other  children  who 
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may  have  been  affected.  A  guardian  ad 
litem  appointed  under  subdivision  (h)  shall 
make  every  effort  to  obtain  and  report  in- 
formation that  accurately  expresses  the 
child's  and  the  family's  views  concerning 
the  child's  victimization.  A  guardian  ad 
litem  shall  use  forms  that  permit  the  child 
to  express  the  child's  views  concerning  the 
personal  consequences  of  the  child's  victim- 
ization, at  a  level  and  in  a  form  of  communi- 
cation commensurate  with  the  child's  age 
and  ability. 

"(g)  Use  of  Multidisciplinary  Child 
Abuse  Teams.— 

■•(1)  In  general.— a  multidisciplinary  child 
abuse  team  shall  be  used  when  it  is  feasible 
to  do  so.  The  court  shall  work  with  State 
and  local  governments  that  have  established 
multidisciplinary  child  abuse  teams  de- 
signed to  assist  child  victims  and  child  wit- 
nesses, and  the  court  and  the  attorney  for 
the  goverrunent  shall  consult  with  the  mul- 
tidisciplinary child  abuse  team  as  appropri- 
ate. 

■•(2)  Role  of  multidisciplinary  child 
ABUSE  TEAMS.— The  role  of  the  multidiscipli- 
nary child  abuse  team  shall  be  to  provide 
for  a  child  services  that  the  members  of  the 
team  in  their  professional  roles  are  capable 
of  providing,  including— 

"(A)  medical  diagnoses  and  evaluation 
services,  including  provision  or  interpreta- 
tion of  x-rays,  laboratory  tests,  and  related 
services,  as  needed,  and  documentation  of 
findings: 

'■(B)  telephone  consultation  services  in 
emergencies  and  in  other  situations; 

"(C)  medical  evaluations  related  to  abuse 
or  neglect; 

"(D)  psychological  and  psychiatric  diag- 
noses and  evaluation  services  for  the  child, 
parent  or  parents,  guardian  or  guardians,  or 
other  caregivers,  or  any  other  individual  in- 
volved in  a  child  victim  or  child  witness 
case; 

"(E)  expert  medical,  psychological,  and  re- 
lated professional  testimony: 

■"(P)  case  service  coordination  and  assist- 
ance, including  the  location  of  services  avail- 
able from  public  and  private  agencies  in  the 
community;  and 

"(G)  training  services  for  judges,  litiga- 
tors, court  officers  and  others  that  are  in- 
volved in  child  victim  and  child  witness 
cases,  in  handling  child  victims  and  child 
witnesses. 

"(h)  Guardian  Ad  Litem.— 
"( 1 )  In  general.— The  court  may  appoint  a 
guardian  ad  litem  for  a  child  who  was  a 
victim  of.  or  a  witness  to,  a  crime  involving 
abuse  or  exploitation  to  protect  the  best  in- 
terests of  the  child.  In  making  the  appoint- 
ment, the  court  shall  consider  a  prospective 
guardian's  background  in.  and  familiarity 
with,  the  judicial  process,  social  service  pro- 
grams, and  child  abuse  issues.  The  guardian 
ad  litem  shall  not  be  a  person  who  is  or  may 
be  a  witness  in  a  proceeding  involving  the 
child  for  whom  the  guardian  is  appointed. 

"(2)  Duties  of  guardian  ad  litem.— A 
guardian  ad  litem  may  attend  all  the  deposi- 
tions, hearings,  and  trial  proceedings  in 
which  a  child  participates,  and  make  recom- 
mendations to  the  court  concerning  the  wel- 
fare of  the  child.  The  guardian  ad  litem 
may  have  access  to  all  reports,  evaluations 
and  records,  except  attorney's  work  product, 
necessary  to  effectively  advocate  for  the 
child.  (The  extent  of  access  to  Grand  Jury 
materials  is  limited  to  the  access  routinely 
provided  to  victims  and  their  representa- 
tive.) A  guardian  ad  litem  shall  marshal  and 
coordinate  the  delivery  of  resources  and  spe- 
cial services  to  the  child.  A  guardian  ad 


litem  shall  not  be  compelled  to  testify  in 
any  court  action  or  proceeding  concerning 
any  information  or  opinion  received  from 
the  child  in  the  course  of  serving  as  a  guard- 
ian ad  litem. 

•"(3)  Immunities.— A  guardian  ad  litem 
shall  be  presumed  to  be  acting  in  good  faith 
and  shall  be  immune  from  civil  and  criminal 
liability  for  complying  with  the  guardian's 
lawful  duties  described  in  subpart  (2). 

""(i)  Adult  Attendant.— A  child  testifying 
at  or  attending  a  judicial  proceeding  shall 
have  the  right  to  be  accompanied  by  an 
adult  attendant  to  provide  emotional  sup- 
port to  the  child.  The  court,  at  its  discre- 
tion, may  allow  the  adult  attendant  to 
remain  in  close  physical  proximity  to  or  in 
contact  with  the  child  while  the  child  testi- 
fies. The  court  may  allow  the  adult  attend- 
ant to  hold  the  child's  hand  or  allow  the 
child  to  sit  on  the  adult  attendant's  lap 
throughout  the  course  of  the  proceeding. 
An  adult  attendant  shall  not  provide  the 
child  with  an  answer  to  any  question  direct- 
ed to  the  child  during  the  course  of  the 
child's  testimony  or  otherwise  prompt  the 
child. 

"(j)  Speedy  Trial— In  a  proceeding  in 
which  a  child  is  called  to  give  testimony,  on 
motion  by  the  attorney  for  the  government 
or  a  guardian  ad  litem,  or  on  its  own  motion, 
the  court  may  designate  the  case  as  being  of 
special  public  importance.  In  cases  so  desig- 
nated, the  court  shall,  consistent  with  these 
rules,  expedite  the  proceeding  and  ensure 
that  it  takes  precedence  over  any  other.  The 
court  shall  ensure  a  speedy  trial  in  order  to 
minimize  the  length  of  time  the  child  must 
endure  the  stress  of  involvement  with  the 
criminal  process.  When  deciding  whether  to 
grant  a  continuance,  the  court  shall  take 
into  consideration  the  age  of  the  child  and 
the  potential  adverse  impact  the  delay  may 
have  on  the  child's  well-being.  The  court 
shall  make  written  findings  of  fact  and  con- 
clusions of  law  when  granting  a  continuance 
in  cases  involving  a  child. 

"(k)  Extension  of  Period  of  Limita- 
tions.—The  limitation  of  time  within  which 
a  prosecution  must  be  conunenced  for  a  sex 
crime  involving  a  child  victim,  regardless 
whether  the  crime  involved  force  or  resulted 
in  serious  physical  injury  or  death  is  5  years 
after  the  child  reaches  age  18.  If.  at  any 
time  that  a  cause  of  action  for  recovery  of 
compensation  for  damage  or  injury  to  the 
person  of  a  child  exists,  a  criminal  action  is 
pending  which  arises  out  of  the  same  occur- 
rence and  in  which  the  child  is  the  victim, 
the  civil  action  shall  be  stayed  until  the  end 
of  all  phases  of  the  criminal  action  and  any 
mention  of  the  civil  action  during  the  crimi- 
nal proceeding  is  prohibited.  As  used  in  this 
subdivision,  a  criminal  action  is  pending 
until  its  final  adjudication  in  the  trial 
court.". 

(b)  Civil  Procedure.— The  Federal  Rules 
of  Civil  Procedure  are  amended  by  inserting 
after  rule  43  the  following  new  rule: 

"Rule  43.1.  Child  Victims'  and  Child  Witnesses' 
Rights 

"(a)  Definitions.— For  purposes  of  this 
rule— 

"(1)  the  term  'adult  attendant'  means  an 
adult  described  in  subdivision  (g)  who  ac- 
companies a  child  throughout  the  judicial 
process  for  the  purpose  of  providing  emo- 
tional support; 

"(2)  the  term  child'  means  a  person  who 
is  under  the  age  of  18.  who  is  or  is  alleged  to 
be- 

"(A)  a  victim  of  a  crime  of  physical  abuse, 
sexual  abuse,  or  exploitation;  or 


"'(B)  a  witness  to  a  crime  committed 
against  another  person; 

""(3)  the  term  'child  abuse'  means  the 
physical  or  mental  injury,  sexual  abuse  or 
exploitation,  negligent  treatment,  or  mal- 
treatment of  a  child: 

"(4)  the  term  exploitation'  means  child 
pornography  or  child  prostitution: 

•■(5)  the  term  "multidisciplinary  child 
abuse  team'  means  a  professional  unit  com- 
posed of  representatives  from  health,  social 
service,  law  enforcement,  and  legal  service 
agencies  to  coordinate  the  assistance  needed 
to  handle  cases  of  child  abuse; 

"(6)  the  term  "sexual  abuse'  includes  the 
employment,  use,  persuasion,  inducement, 
enticement,  or  coercion  of  child  to  engage 
in,  or  assist  another  person  to  engage  in. 
sexually  explicit  conduct  or  the  rape,  moles- 
tation, prostitution,  or  other  form  of  sexual 
exploitation  of  children,  or  incest  with  chil- 
dren; 

"(7)  the  term  sexually  explicit  conduct' 
means  actual  or  simulated— 

"(A)  sexual  intercourse,  including  sexual 
contact  in  the  manner  of  genital-genital, 
oral-genital,  anal-genital,  or  oral  anal  con- 
tact, whether  between  persons  of  the  same 
or  of  opposite  sex; 

"(B)  bestiality: 

"(C)  masturbation; 

""(D)  lascivious  exhibition  of  the  genitals 
or  pubic  area  of  a  person  or  animal;  or 

"(E)  sadistic  or  masochistic  abuse: 

"(8)  the  term  sexual  contact'  means  the 
intentional  touching,  either  directly  or 
through  clothing,  of  the  genitalia,  anus, 
groin,  breast,  irmer  thigh,  or  buttocks  of 
any  person  with  an  intent  to  abuse,  humili- 
ate, harass,  degrade,  or  arouse  or  gratify 
sexual  desire  of  any  person;  and 

"(9)  the  term  "sex  crime'  means  an  act  of 
sexual  abuse  that  is  a  criminal  act. 

"(b)  Alternatives  to  Live  In-Court  Tes- 
timony. 

"(1)   Child's    live   testimony   by    2 -way 

CLOSED  circuit  TELEVISION.— 

'"(A)  In  a  proceeding  involving  an  alleged 
offense  against  a  child  or  involving  a  child 
witness,  the  child's  attorney  or  a  guardian 
ad  litem  appointed  under  subdivision  (f) 
may  apply  for  an  order  that  the  child's  tes- 
timony be  taken  in  a  room  outside  the 
courtroom  and  be  televised  by  2-way  closed 
circuit  television.  The  person  seeking  such 
an  order  shall  apply  for  such  an  order  at 
least  5  days  before  the  trial  date,  unless  the 
court  finds  on  the  record  that  the  need  for 
such  an  order  was  not  reasonably  foreseea- 
ble. 

"(B)  The  court  may  order  that  the  testi- 
mony of  the  child  be  taken  by  closed-circuit 
television  as  provided  in  subparagraph  (A)  if 
the  court  finds  that  the  child  is  unable  to 
testify  in  open  court  in  the  presence  of  the 
parties,  jury,  judge,  and  public,  for  any  of 
the  following  reasons: 

"(i)  The  child  persistently  refuses  to  testi- 
fy despite  the  court's  request  to  do  so. 

"(ii)  The  child  is  unable  to  testify  because 
of  fear,  failure  of  memory,  or  similar  cir- 
cumstances. 

"(iii)  There  is  a  substantial  likelihood,  es- 
tablished by  expert  testimony,  that  the 
child  would  suffer  emotional  trauma  from 
testifying  in  open  court. 

"(iv)  The  child  suffers  a  mental  or  other 
infirmity. 

"(C)  The  court  shall  support  a  ruling  on 
the  child's  inability  to  testify  with  findings 
on  the  record. 

"(D)  If  the  court  orders  the  taking  of  tes- 
timony by  television,  the  attorneys  for  the 
parties  not  including  an  attorney  pro  se  for 
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the  defendant  shall  be  present  in  a  room 
outside  the  courtroom  with  the  child  and 
the  child  shall  be  subjected  to  direct  and 
cross-examination.  The  only  other  persons 
who  may  be  permitted  in  the  room  with  the 
child  during  the  child's  testimony  are— 

"(i)  the  child's  attorney  or  guardian  ad 
litem  appointed  under  subdivision  (f): 

"(ii)  persons  necessary  to  operate  the 
closed-circuit  television  equipment:  and 

•■(iii)  a  judicial  officer,  appointed  by  the 
court:  and 

"(iv)  other  persons  whose  presence  is  de- 
termined by  the  court  to  be  necessary  to  the 
welfare  and  well-being  of  the  child,  includ- 
ing an  adult  attendant. 

The  child's  testimony  shall  be  transmitted 
by  closed  circuit  television  into  the  court- 
room for  viewing  and  hearing  by  the  par- 
ties, jury,  judge,  and  public.  The  parties 
shall  be  provided  with  the  means  of  private, 
contemporaneous  communication  with  their 
attorneys  during  the  testimony.  The  closed 
circuit  television  transmission  shall  relay 
the  child's  testimony  into  the  courtroom 
and  the  judge's  voice  into  the  room  in  which 
the  child  is  testifying. 

"(2)  Videotaped  deposition  of  child.— (A) 
In  a  proceeding  involving  an  alleged  offense 
against  a  child  or  involving  a  child  witness, 
the  attorney  for  a  party,  the  child's  attor- 
ney, the  child's  parent  or  legal  guardian,  or 
the  guardian  ad  litem  appointed  under  sub- 
division (f)  may  apply  for  an  order  that  a 
deposition  be  taken  of  the  child's  testimony 
and  that  the  deposition  be  recorded  and  pre- 
served on  videotape. 

"(B)(i)  Upon  timely  receipt  of  an  applica- 
tion described  in  subparagraph  (A),  the 
court  shall  make  a  preliminary  finding  re- 
garding whether  at  the  time  of  trial  the 
child  is  likely  to  be  unable  to  testify  in  open 
court  in  the  physical  presence  of  the  par- 
ties, jury,  judge,  and  public  for  any  of  the 
following  reasons: 

"(I)  The  child  will  refuse  to  testify  despite 
the  court's  request  to  do  so. 

"(ID  The  child  will  be  unable  to  testify  be- 
cause of  fear,  failure  of  memory,  or  similar 
circumstances. 

•■(Ill)  There  is  a  substantial  likelihood,  es- 
tablished by  expert  testimony,  that  the 
child  would  suffer  emotional  trauma  from 
testifying  in  open  court. 

•'(FV)  The  child  suffers  a  mental  or  other 
Infirmity. 

"(ii)  If  the  court  finds  that  the  child  is 
likely  to  be  unable  to  testify  in  open  court 
for  any  of  the  reasons  stated  in  clause  (i). 
the  court  shall  order  that  the  child's  deposi- 
tion be  taken  and  preser\ed  by  videotape. 

"(iii)  The  trial  judge  shall  preside  at  the 
videoUpe  deposition  of  a  child  and  shall 
rule  on  all  questions  as  if  at  trial.  The  only 
other  persons  who  may  be  permitted  to  be 
present  at  the  proceeding  are— 
"(I)  the  attorneys  for  the  parties: 
"(II)  the  child's  attorney  or  guardian  ad 
litem  appointed  under  subdivision  (f ): 

"(III)  persons  necessary  to  operate  the 
videotape  equipment: 

"(IV)  subject  to  clause  (iv).  the  parties: 
and 

"(V)  other  persons  whose  presence  is  de- 
termined by  the  court  to  be  necessary  to  the 
welfare  and  well-being  of  the  child. 

"(iv)  If  the  preliminary  finding  of  inabil- 
ity under  clause  (i)  is  based  on  evidence  that 
the  child  is  unable  to  testify  in  the  physical 
presence  of  one  of  the  parties,  the  court 
may  order  that  the  party,  including  a  party 
represented  pro  se.  be  excluded  from  the 
room  in  which  the  deposition  is  conducted. 
If  the  court  orders  that  a  party  be  excluded 


from  the  deposition  room,  the  court  shall 
order  that  the  party  be  provided  with  a 
means  of  private,  contemporaneous  commu- 
nication with  the  party's  attorney  during 
the  deposition. 

"(C)  If  at  the  time  of  trial  the  court  finds 
that  the  child  is  unable  to  testify  as  for  a 
reason  described  in  subparagraph  (B)(i).  the 
court  may  admit  into  evidence  the  child's  vi- 
deotaped deposition  in  lieu  of  the  child's 
testifying  at  the  trial.  The  court  shall  sup- 
port a  ruling  under  this  subparagraph  with 
findings  on  the  record. 

"(D)  Upon  timely  receipt  of  notice  that 
new  evidence  has  been  discovered  after  the 
original  videotaping  and  before  or  during 
trial,  the  court,  for  good  cause  shown,  may 
order  an  additional  videotaped  deposition. 
The  testimony  of  the  child  shall  be  restrict- 
ed to  the  matters  specified  by  the  court  as 
the  basis  for  granting  the  order. 

"(E)  In  connection  with  the  taking  of  a  vi- 
deotaped deposition  under  this  paragraph, 
the  court  may  enter  a  protective  order  for 
the  purpose  of  protecting  the  privacy  of  the 
child. 

"(P)  The  videotape  of  a  deposition  taken 
under  this  paragraph  shall  be  destroyed  5 
years  after  the  date  on  which  the  trial  court 
entered  its  judgment,  but  not  before  a  final 
judgment  is  entered  on  appeal  including  Su- 
preme Court  Review.  The  videotape  shall 
become  part  of  the  court  record  and  be  kept 
by  the  court  until  it  is  destroyed. 
""(c)  Competency  Examinations.— 
""(1)  Effect  of  federal  rules  of  evi- 
dence.—Nothing  in  this  subdivision  shall  be 
construed  to  abrogate  rule  601  of  the  Feder- 
al Rules  of  Evidence. 

■■(2)  Presumption.— A  child  is  presumed  to 
be  competent. 

■"(3)  Requirement  of  written  motion.— A 
competency  examination  regarding  a  child 
witness  may  l)e  conducted  by  the  court  only 
upon  written  motion  and  offer  of  proof  of 
incompetency  by  a  party. 

"(4)  Requirement  of  compelling  rea- 
sons.—A  competency  examination  regarding 
a  child  may  be  conducted  only  if  the  court 
determines,  on  the  record,  that  compelling 
reasons  exist.  A  childs  age  alone  is  not  a 
compelling  reason. 

"■(5)  Persons  permitted  to  be  present.— 
The  only  persons  who  may  be  permitted  to 
be   present   at  a  competency   examination 
are— 
"'(A)  the  judge: 

""(B)  the  attorneys  for  the  parties: 
""(C)  a  court  reporter:  and 
"(D)  persons  whose  presence,  in  the  opin- 
ion of  the  court,  is  necessary  to  the  welfare 
and  well-being  of  the  child,  including  the 
child's  attorney,  guardian  ad  litem,  or  adult 
attendant. 

■  (6)  Not  before  jury.— A  competency  ex- 
amination regarding  a  child  witness  shall  be 
conducted  out  of  the  sight  and  hearing  of  a 
jury. 

""(7)  Direct  examination  of  child.— Ex- 
amination of  a  child  related  to  competency 
shall  normally  t>e  conducted  by  the  court  on 
the  basis  of  questions  submitted  by  the  at- 
torneys for  the  parties  including  a  defend- 
ant acting  as  an  attorney  pro  se.  The  court 
may  permit  an  attorney  but  not  a  defendant 
acting  as  an  attorney  pro  se  to  examine  a 
child  directly  on  competency  if  the  court  is 
satisfied  that  the  child  will  not  suffer  emo- 
tional trauma  as  a  result  of  the  examina- 
tion. 

"(8)  Appropriate  questions.— The  ques- 
tions asked  at  the  competency  examination 
of  a  child  shall  be  appropriate  to  the  age 
and  developmental  level  of  the  child,  shall 


not  be  related  to  the  issues  at  trial,  and 
shall  focus  on  determining  the  child's  abili- 
ty to  understand  and  answer  simple  ques- 
tions. 

"(9)  Psychological  and  psychiatric  ex- 
aminations.—Psychological  and  psychiatric 
examinations  to  assess  the  competency  of  a 
child  witness  shall  not  be  ordered  without  a 
showing  of  compelling  need. 
"(d)  Privacy  Protection.— 
"(1)  Confidentiality  of  information.— 
(A)  A  person  acting  in  a  capacity  described 
in  subparagraph  (B)  in  connection  with  a 
civil  proceeding  shall— 

"(i)  keep  all  documents  that  disclose  the 
name  or  any  other  information  concerning  a 
child  in  a  secure  place  to  which  no  person 
who  does  not  have  reason  to  know  their  con- 
tents has  access:  and 

"(ii)  disclose  documents  described  in 
clause  (i)  or  the  information  in  them  that 
concerns  a  child  only  to  persons  who,  by 
reason  of  their  participation  in  the  proceed- 
ing, have  reason  to  know  such  information. 
"(B)  Subparagraph  (A)  applies  to— 
"(i)  all  employees  of  any  government 
agency  that  may  become  connected  with  the 
case,  including  employees  of  the  Depart- 
ment of  Justice,  any  law  enforcement 
agency  involved  in  the  case,  and  any  person 
hired  by  the  government  to  provide  assist- 
ance in  the  proceeding: 

"(ii)  employees  of  the  court: 
"(iii)  the  parties  and  employees  of  the  par- 
ties, including  the  attorneys  for  the  parties 
and  persons  hired  by  the  parties  or  an  attor- 
ney for  a  party  to  provide  assistance  in  the 
proceeding:  and 

"(iv)  members  of  the  jury. 
"(2)  Piling  under  seal.— All  papers  to  be 
filed  in  court  that  disclose  the  name  of  or 
any  other  information  concerning  a  child 
shall  be  filed  under  seal  without  necessity  of 
obtaining  a  court  order.  The  person  who 
makes  the  filing  shall  submit  to  the  clerk  of 
the  court— 

"(A)  the  complete  paper  to  be  kept  under 
seal;  and 

"(B)  the  paper  with  the  portions  of  it  that 
disclose  the  name  of  or  other  information 
concerning  a  child  redacted,  to  be  placed  in 
the  public  record. 

"(3)  Protective  Orders.— (A)  On  motion 
by  any  person  the  court  may  issue  an  order 
protecting  a  child  from  public  disclosure  of 
the  name  of  or  any  other  information  con- 
cerning the  child  in  the  course  of  the  pro- 
ceedings, if  the  court  determines  that  there 
is  a  significant  possibility  that  such  disclo- 
sure would  be  detrimental  to  the  child. 

"(B)  A  protective  order  issued  under  sub- 
paragraph (A)  may— 

"(i)  provide  that  the  testimony  of  a  child 
witness,  and  the  testimony  of  any  other  wit- 
ness, when  the  attorney  who  calls  the  wit- 
ness has  reason  to  anticipate  that  the  name 
of  or  any  other  information  concerning  a 
child  may  be  divulged  in  the  testimony,  be 
taken  in  a  closed  courtroom:  and 

"(ii)  provide  for  any  other  measures  that 
may  he  necessary  to  protect  the  privacy  of 
the  child. 

"(4)  Disclosure  of  information.— This 
subdivision  does  not  prohibit  disclosure  of 
the  name  of  or  other  information  concern- 
ing a  child  to  a  party,  an  attorney  for  a 
party,  a  multidisciplinary  child  abuse  team, 
a  guardian  ad  litem,  or  an  adult  attendant, 
or  to  anyone  to  whom,  in  the  opinion  of  the 
court,  disclosure  is  necessary  to  the  welfare 
and  well-being  of  the  child. 

"(e)  Closing  the  Courtroom.— When  a 
child  testifies  the  court  may  order  the  ex- 
clusion from  the  courtroom  of  all  persons. 
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including  members  of  the  press,  who  do  not 
have  a  direct  interest  in  the  case.  Such  an 
order  may  be  made  if  the  court  determines 
on  the  record  that  requiring  the  child  to  tes- 
tify in  open  court  would  cause  substantial 
psychological  harm  to  the  child  or  would 
result  in  the  child's  inability  to  effectively 
communicate, 
"(f )  Guardian  Ad  Litem.— 
"( 1 )  In  general.— The  court  may  appoint  a 
guardian  ad  litem  for  a  child  who  was  a 
victim  of,  or  a  witness  to,  a  crime  involving 
abuse  or  exploitation  to  protect  the  best  in- 
terests of  the  child.  In  making  the  appoint- 
ment, the  court  shall  consider  a  prospective 
guardian's  background  in.  and  familiarity 
with,  the  judicial  process,  social  service  pro- 
grams, and  child  abuse  issues.  The  guardian 
ad  litem  shall  not  be  a  person  who  is  or  may 
be  a  witness  in  a  proceeding  involving  the 
child  for  whom  the  guardian  is  appointed. 

•(2)  Duties  of  guardian  ad  litem.— A 
guardian  ad  litem  may  attend  all  the  deposi- 
tions, hearings,  and  trial  proceedings  in 
which  a  child  participates,  and  make  recom- 
mendations to  the  court  concerning  the  wel- 
fare of  the  child.  (The  extent  of  access  to 
grand  jury  materials  is  limited  to  the  access 
routinely  provided  to  victims  and  their  rep- 
resentative.) The  guardian  ad  litem  may 
have  access  to  all  reports,  evaluations  and 
records,  except  attorney's  work  product, 
necessary  to  effectively  advocate  for  the 
child.  A  guardian  ad  litem  shall  marshal  and 
coordinate  the  delivery  of  resources  and  spe- 
cial services  to  the  child.  A  guardian  ad 
litem  shall  not  be  compelled  to  testify  in 
any  court  action  or  proceeding  concerning 
any  information  or  opinion  received  from 
the  child  In  the  course  of  serving  as  a  guard- 
ian ad  litem. 

"(3)  Immunities.— A  guardian  ad  litem 
shall  be  presumed  to  be  acting  in  good  faith 
and  shall  be  immune  from  civil  and  criminal 
liability  for  complying  with  the  guardian's 
lawful  duties  described  in  subpart  (2). 

••(g)  Adult  Attendant.— A  child  testifying 
at  or  attending  a  judicial  proceeding  shall 
have  the  right  to  be  accompanied  by  an 
adult  attendant  to  provide  emotional  sup- 
port to  the  child.  The  court,  at  its  discre- 
tion, may  allow  the  adult  attendant  to 
remain  in  close  physical  proximity  to  or  in 
contact  with  the  child  while  the  child  testi- 
fies. The  court  may  allow  the  adult  attend- 
ant to  hold  the  child's  hand  or  allow  the 
child  to  sit  on  the  adult  attendant's  lap 
throughout  the  course  of  the  proceeding. 
An  adult  attendant  shall  not  provide  the 
child  with  an  answer  to  any  question  direct- 
ed to  the  child  during  the  course  of  the 
child's  testimony  or  otherwise  prompt  the 
child.". 

(c)  Evidence.— The  Federal  Rules  of  Evi- 
dence are  amended  by  inserting  after  rule 
803  the  following  new  rule: 

"Rule  803.1.  Child  Victims'  and  Child  Witnesses' 
Testimony 

'(a)  Hearsay  Exception  for  Out-of- 
court  Statements.— 

"(1)  In  general.— An  out-of-court  state- 
ment made  by  a  child  of  less  than  13  years 
of  age  concerning  conduct  related  to  alleged 
completed  or  attempted  crimes  of  sexual 
abuse,  physical  abuse,  or  exploitation  of  the 
child  or  concerning  a  crime  against  another 
person  witnessed  by  the  child  that  Is  not 
otherwise  admissible  in  a  judicial  proceed- 
ing is  not  excluded  by  the  hearsay  rule  if— 

•'(A)  the  child  testifies  at  the  proceeding, 
or  testifies  by  means  of  videotaped  deposi- 
tion or  closed-circuit  television,  and  at  the 
time  of  the  taking  of  the  testimony  is  sub- 


ject  to   cross-examination   concerning   the 
out-of-court  statement; 

•'(B)  the  court  finds  that  the  child's  out- 
of-court  statement  possesses  particularized 
guarantees  of  trustworthiness:  and 

••(C)  the  court  finds  that  the  child  is 
unable  to  testify  effectively  for  any  of  the 
following  reasons: 

••(i)  The  child  persistently  refuses  to  testi- 
fy despite  the  court's  request  to  do  so. 

••(ii)  The  child  is  unable  to  testify  because 
of  fear,  failure  of  memory,  or  similar  cir- 
cumstances. 

"(iii)  There  is  a  substantial  likelihood,  es- 
tablished by  expert  testimony,  that  the 
child  would  suffer  emotional  trauma  from 
testifying  in  open  court  or  by  means  of  vi- 
deotaped deposition  or  closed-circuit  televi- 
sion. 

•(iv)  The  child  suffers  a  mental  or  other 
infirmity. 

"(V)  A  privilege  precludes  taking  the 
child's  testimony  in  open  court  or  by  means 
of  videotaped  deposition  or  closed-circuit 
television. 

"(vi)  The  child  has  died  or  is  absent  from 
the  jurisdiction. 

••(2)  Guarantees  of  trustworthiness.— In 
determining  whether  a  statement  possesses 
particularized  guarantees  of  trustworthiness 
under  paragraph  (1)(B),  the  court  may  con- 
sider— 
"(i)  the  child's  knowledge  of  the  event; 
"(ii)  the  age  and  maturity  of  the  child; 
••(ill)   the   degree   of  certainty   that   the 
statement  was  in  fact  made  by  the  child; 

"(iv)  any  apparent  motive  the  child  may 
have  had  to  falsify  or  distort  the  event,  in- 
cluding bias,  corruption,  or  coercion; 
"(v)  the  timing  of  the  child"s  statement; 
"(vi)  whether  more  than  one  person  heard 
the  statement; 

"(vii)  whether  the  child  was  suffering  pain 
or  distress  when  making  the  statement; 

"(viii)  the  nature  and  duration  of  any  al- 
leged abuse; 

"(ix)  whether  the  child's  young  age  makes 
it  unlikely  that  the  child  fabricated  a  state- 
ment that  represents  a  graphic,  detailed  ac- 
count beyond  the  child's  experience; 

"(x)  whether  the  statement  has  internal 
consistency  or  coherence  and  uses  terminol- 
ogy appropriate  to  the  child's  age; 

••(xi)  whether  the  statement  is  spontane- 
ous or  directly  responsive  to  questions;  and 
•■(xii)  whether  the  statement  is  suggestive 
due  to  improperly  leading  questions. 

••(3)  Notice.— The  proponent  of  the  admis- 
sion of  an  out-of-court  statement  shall 
notify  the  adverse  party  of  the  proponent's 
intention  to  offer  the  statement  and  of  the 
content  of  the  statement  sufficiently  in  ad- 
vance of  the  proceeding  to  provide  the  ad- 
verse party  with  a  fair  opportunity  to  pre- 
pare a  response  to  the  statement  before  the 
proceeding  at  which  it  is  to  be  offered. 

"(4)  Findings.- The  court  shall  support 
with  findings  on  the  record  any  rulings  per- 
taining to  the  child's  inability  and  the  trust- 
worthiness of  an  out-of-court  statement. 

"(b)  Testimonial  aids.— The  court  may 
permit  a  child  to  use  anatomical  dolls,  pup- 
pets, drawings,  mannequins,  or  any  other 
demonstrative  device  the  court  deems  ap- 
propriate for  the  purpose  of  assisting  a 
child  in  testifying.". 

(d)  Violation  of  Rule  Regarding  Disclo- 
sure.— 

(1)  Punishment  as  contempt.— Chapter  21 
of  title  18.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 


"§  403.  Protection  of  the  privacy  of  child  victims 

and  child  witnesses 

"A  knowing  or  intentional  violation  of 
rule  43.1(d)(1)  of  the  Federal  Rules  of  CivU 
Procedure  or  rule  52.1(d)(1)  of  the  Federal 
Rules  of  Criminal  Procedure  shall  consti- 
tute a  criminal  contempt  classified  as  a 
Class  A  misdemeanor.". 

(2)  Technical  amendment.— The  chapter 
analysis  for  chapter  21.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"403.  Protection  of  the  privacy  of  child  vic- 
tims and  child  witnesses."'. 

SEC.  676.  CHILD  ABUSE  REPORTING. 

(a)  In  General.— a  person  who,  while  en- 
gaged in  a  professional  capacity  or  activity 
described  In  subsection  (b)  on  Federal  land 
or  in  a  federally  operated  (or  contracted)  fa- 
cility, leams  of  facts  that  give  reason  to  sus- 
pect that  a  child  has  suffered  an  Incident  of 
child  abuse,  shall  as  soon  as  possible  make  a 
report  of  the  suspected  abuse  to  the  agency 
designated  under  subsection  (d). 

(b)  Covered  Professionals.— Persons  en- 
gaged in  the  following  professions  and  ac- 
tivities are  subject  to  the  requirements  of 
subsection  (a): 

(1)  Physicians,  dentists,  medical  residents 
or  interns,  hospital  personnel  and  adminis- 
trators, nurses,  health  care  practitioners, 
chiropractors,  osteopaths,  pharmacists,  op- 
tometrists, podiatrists,  emergency  medical 
technicians,  ambulance  drivers,  undertak- 
ers, coroners,  medical  examiners,  and  alco- 
hol or  drug  treatment  personnel. 

(2)  Religious  healers,  persons  rendering 
spiritual  treatment  through  prayer,  and 
persons  licensed  to  practice  the  healing  arts. 

(3)  Psychologists,  psychiatrists,  and 
mental  health  professionals. 

(4)  Social  workers,  licensed  or  unlicensed 
marriage,  family,  and  individual  counselors. 

(5)  Teachers.  teacher"s  aides  or  assistants, 
school  counselors  and  guidance  personnel, 
school  officials,  and  school  administrators. 

(6)  Child  care  workers  and  administrators. 

(7)  Law  enforcement  personnel,  judges, 
probation  officers,  criminal  prosecutors,  and 
juvenile  rehabilitation  or  detention  facility 
employees. 

(8)  Foster  parents. 

(9)  Commercial  film  and  photo  processors. 
(c)  Definitions.- For  the  purposes  of  this 

section— 

(1)  the  term  "child  abuse"  means  the 
physical  or  mental  injury,  sexual  abuse  or 
exploitation,  negligent  treatment,  or  mal- 
treatment of  a  child; 

(2)  the  term  "exploitation"  means  child 
pornography  or  child  prostitution; 

(3)  the  term  "sexual  abuse"  includes  the 
employment,  use,  persuasion,  inducement, 
enticement,  or  coercion  of  child  to  engage 
in,  or  assist  another  person  to  engage  In. 
sexually  explicit  conduct  or  the  rape,  moles- 
tation, prostitution,  or  other  form  of  sexual 
exploitation  of  children,  or  incest  with  chil- 
dren; 

(4)  the  term  "sexually  explicit  conduct" 
means  actual  or  simulated— 

(A)  sexual  intercourse,  including  sexual 
contact  In  the  manner  of  genital-genital, 
oral-genital,  anal-genital,  or  oral  anal  con- 
tact, whether  between  persons  of  the  same 
or  of  opposite  sex; 

(B)  bestiality; 

(C)  masturbation; 

(D)  lascivious  exhibition  of  the  genitals  or 
pubic  area  of  a  person  or  animal;  or 

(E)  sadistic  or  masochistic  abuse;  and 
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(5)  the  term  "sexual  contact"  means  the 
intentional  touching,  either  directly  or 
through  clothing,  of  the  genitalia,  anus, 
groin,  breast,  inner  thigh,  or  buttocks  of 
any  person  with  an  intent  to  abuse,  humili- 
ate, harass,  degrade,  or  arouse  or  gratify 
sexual  desire  of  any  person. 

(d)  Agemcy  Designated  To  Receive 
Report  and  Action  To  Be  Taken.— For  all 
Federal  lands  and  all  federally  operated  (or 
contracted)  facilities  in  which  children  are 
cared  for  or  reside,  the  Attorney  General 
shall  designate  an  agency  to  receive  and  in- 
vestigate the  reports  described  in  subsection 
(a).  By  formal  written  agreement,  the  desig- 
nated agency  may  be  a  non-Federal  agency. 
When  such  reports  are  received  by  social 
services  or  health  care  agencies,  and  involve 
allegations  of  sexual  abuse,  serious  physical 
injury,  or  life-threatening  neglect  of  a  child, 
there  shall  be  an  immediate  referral  of  the 
report  to  a  law  enforcement  agency  with  au- 
thority to  take  emergency  action  to  protect 
the  child.  All  reports  received  shall  be 
promptly  investigated,  and  whenever  appro- 
priate, investigations  shall  be  conducted 
jointly  by  social  services  and  law  enforce- 
ment personnel,  with  a  view  toward  avoiding 
unnecessary  multiple  interviews  with  the 
child. 

(e)  Reporting  Form.— In  every  federally 
operated  (or  contracted)  facility,  and  on  all 
Federal  lands,  a  standard  written  reporting 
form,  with  instructions,  shall  be  disseminat- 
ed to  all  mandated  reporter  groups.  Use  of 
the  form  shall  be  encouraged,  but  its  use 
shall  not  take  the  place  of  the  immediate 
making  of  oral  reports,  telephonically  or 
otherwise,  when  circumstances  dictate. 

(f)  Immunity  for  Reporting  and  Associ- 
ated Actions.— All  persons  who.  acting  in 
good  faith,  make  a  report  by  subsection  (a). 
or  otherwise  provide  information  or  assist- 
ance in  connection  with  a  report,  investiga- 
tion, or  legal  inten.'ention  pursuant  to  a 
report,  shall  be  immune  from  civil  and 
criminal  liability  arising  out  of  such  actions. 
There  shall  be  a  presumption  that  any  such 
persons  acted  in  good  faith.  If  a  person  is 
sued  because  of  the  person's  performance  of 
one  of  the  above  functions,  and  the  defend- 
ant prevails  in  the  litigation,  the  court  may 
order  that  the  plaintiff  pay  the  defendants 
legal  expenses. 

(g)  Criminal  Penalty  for  Failure  To 
Report.— (1)  Chapter  110  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"§  2258.  Failure  to  report  child  abuse 

"A  person  who,  while  engaged  in  a  profes- 
sional capacity  or  activity  described  in  sub- 
section (b)  of  section  502  of  the  Victims  of 
Child  Abuse  Act  of  1990  on  Federal  land  or 
in  a  federally  operated  (or  contracted)  facili- 
ty, learns  of  facts  that  give  reason  to  sus- 
pect that  a  child  has  suffered  an  incident  of 
child  abuse,  as  defined  in  subsection  (c)  of 
that  section,  and  fails  to  make  a  timely 
report  as  required  by  subsection  (a)  of  that 
section,  shall  be  guilty  of  a  Class  B  misde- 
meanor.". 

(2)  The  chapter  analysis  for  chapter  110. 
United  States  Code,  is  amended- 

(A)  by  amending  the  catchline  to  read  as 
follows: 
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•CHAPTER  110— SEXUAL  EXPLOITATION 
AND  OTHER  ABUSE  OF  CHILDREN* : 

and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  item: 

"2258.  Failure  to  report  child  abuse.". 


(3)  The  item  relating  to  chapter  110  in  the 
part  analysis  for  part  1  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"110.  Sexual  exploitation  and  other  abu§e 

of  children 2251". 

(h)  Civil  Liability  for  Failure  To 
Report.— (1)  A  person  who  fails  to  make  a 
report  when  required  under  subsection  (a) 
shall  be  liable  to  a  child  who.  after  the  time 
at  which  the  person  learns  the  facts  that 
give  rise  to  the  requirement  to  report,  suf- 
fers an  incident  of  child  abuse. 

(2)  In  an  action  brought  under  paragraph 
(1),  the  plaintiff  shall  have  the  burden  of 
showing  that— 

(A)  the  defendant  learned  of  facts  that 
did  give  or  reasonably  should  have  given  the 
defendant  reason  to  suspect  that  the  child 
on  whose  behalf  suit  is  brought  had  suf- 
fered an  incident  of  child  abuse;  and 

(B)  after  the  time  that  the  defendant 
learned  of  such  facts— 

(i)  the  defendant  failed  to  make  a  timely 
report  as  required  by  subsection  (a);  and 

(ii)  the  child  suffered  an  incident  of  child 
abuse. 

(3)  In  an  action  brought  under  paragraph 
(1),  the  plaintiff  may  recover  damages  for 
physical,  mental,  and  emotional  injury 
caused  by  incidents  of  child  abuse  that 
occur  after  the  time  that  the  defendant 
learned  of  the  facts  described  in  subpara- 
graph (A),  without  regard  to  whether  any 
other  person  learned  of  such  facts  and 
failed  to  make  a  report. 

(4)  A  plaintiff  who  makes  the  showing  de- 
scribed in  paragraph  (2)  shall  be  entitled  to 
recover  unless  the  defendant  shows  that— 

(A)  the  defendant  made  a  report  to  the 
agency  as  soon  as  it  was  possible  to  do  so; 

(B)  the  agency  to  which  the  report  was  re- 
quired to  be  made  acquired  knowledge  of 
the  facts  of  which  the  defendant  had 
learned,  or  of  the  incident  of  child  abuse 
whose  occurrence  was  suggested  by  those 
facts,  at  a  time  prior  to  the  occurrence  of 
the  incident  of  child  abuse  for  which  recov- 
ery is  sought  sufficient  to  have  allowed  the 
agency  to  take  action  that  might  have  pre- 
vented the  incident;  or 

(C)  the  agency  could  not  have  prevented 
the  incident  of  child  abuse  for  which  recov- 
ery is  sought. 

(i)  Privileges  Abrogated.— For  the  pur- 
poses of  this  section,  and  in  any  investiga- 
tions or  judicial  actions  resulting  from  a 
report  of  abuse  or  neglect,  the  privileged 
nature  of  any  communications  between  phy- 
sician and  patient,  psychotherapist  and  pa- 
tient, psychologist  and  client,  social  worker 
and  client,  any  other  health  care  provider 
and  patient,  and  husband  and  wife  are  abro- 
gated. 

(j)  Training  of  Prospective  Reporters.— 
All  individuals  in  the  occupations  listed  in 
subsection  (b)(1)  who  work  on  Federal 
lands,  or  are  employed  in  federally  operated 
(or  contracted)  facilities,  shall  receive  peri- 
odic training  in  the  obligation  to  report,  as 
well  as  in  the  identification  of  abused  and 
neglected  children. 

CHAPTER  6-CHILD  CARE  WORKER 
EMPLOYEE  BACKGROUND  CHECKS 
SEC.      S81.      REQiriREMENT      FOR      BACKCROl'ND 
CHECKS. 

(a)  In  General.— (1)  Each  agency  of  the 
Federal  Government,  and  every  facility  op- 
erated by  the  Federal  Government  (or  oper- 
ated under  contract  with  the  Federal  Gov- 
ernment), that  hires  (or  contracts  for  hire) 
individuals  involved  with  the  provision  to 
children  under  the  age  of  18  of  child  care 
ser\ices  shall  assure  that  all  existing  and 


newly-hired  employees  undergo  a  criminal 
history  background  check.  All  existing  staff 
shall  receive  such  checks  not  later  than  6 
months  after  the  date  of  enactment  of  this 
chapter,  and  no  additional  staff  shall  be 
hired  without  a  check  having  been  complet- 
ed. 

(2)  For  the  purposes  of  this  section,  the 
term  "child  care  services"  means  child  pro- 
tective services  (including  the  investigation 
of  child  abuse  and  neglect  reports),  social 
services,  health  and  mental  health  care, 
child  (day)  care,  education  (whether  or  not 
directly  involved  in  teaching),  foster  care, 
residential  care,  recreational  or  rehabilita- 
tive programs,  and  detention,  correctional, 
or  treatment  services. 

(b)  Criminal  History  Check.— (1)  A  back- 
ground check  required  by  subsection  (a) 
shall  be— 

(A)  based  on  a  set  of  the  employee's  fin- 
gerprints obtained  by  a  law  enforcement  of- 
ficer and  on  other  identifying  information; 

(B)  conducted  through  the  Identification 
Division  of  the  Federal  Bureau  of  Investiga- 
tion and  through  the  State  criminal  history 
repositories  of  all  States  that  an  employee 
or  prospective  employee  lists  as  current  and 
former  residences  in  an  employment  appli- 
cation; and 

(C)  initiated  through  the  personnel  pro- 
grams of  the  applicable  Federal  agencies. 

(2)  The  results  of  the  background  check 
shall  be  communicated  to  the  employing 
agency. 

(c)  Applicable  Criminal  Histories.— Any 
conviction  for  a  sex  crime,  an  offense  involv- 
ing a  child  victim,  or  a  drug  felony,  may  be 
ground  for  denying  employment  or  for  dis- 
missal of  an  employee  in  any  of  the  posi- 
tions listed  in  subsection  (a)(2).  In  the  case 
of  an  incident  in  which  an  individual  has 
been  charged  with  one  of  those  offenses, 
when  the  charge  has  not  yet  been  disposed 
of.  an  employer  may  suspend  an  employee 
from  having  any  contact  with  children 
while  on  the  job  until  the  case  is  resolved. 
Conviction  of  a  crime  other  than  a  sex 
crime  may  be  considered  if  it  bears  on  an  in- 
dividual's fitness  to  have  responsibility  for 
the  safety  and  well-being  of  children. 

(d)  Employment  Applications.— (1)  Em- 
ployment applications  for  individuals  who 
are  seeking  work  for  an  agency  of  the  Fed- 
eral Government,  or  for  a  facility  or  pro- 
gram operated  by  (or  through  contract 
with)  the  Federal  Government,  in  any  of 
the  positions  listed  in  subsection  (a)(1). 
shall  contain  a  question  asking  whether  the 
individual  has  ever  been  arrested  for  or 
charged  with  a  crime  involving  a  child,  and 
if  so  requiring  a  description  of  the  disposi- 
tion of  the  arrest  or  charge.  An  application 
shall  state  that  it  is  being  signed  under  pen- 
alty of  perjury,  with  the  applicable  Federal 
punishment  for  perjury  stated  on  the  appli- 
cation. 

(2)  A  Federal  agency  seeking  a  criminal 
history  record  check  shall  first  obtain  the 
signature  of  the  employee  or  prospective 
employee  indicating  that  the  employee  or 
prospective  employee  has  been  notified  of 
the  employers  obligation  to  require  a 
record  check  as  a  condition  of  employment 
and  the  employee's  right  to  obtain  a  copy  of 
the  criminal  history  report  made  available 
to  the  employing  Federal  agency  and  the 
right  to  challenge  the  accuracy  and  com- 
pleteness of  any  information  contained  in 
the  report. 

(e)  Encouragement  of  Voluntary  Crimi- 
nal History  Checks  for  Others  Who  May 
Have  Contact  With  Children.— Federal 
agencies  and   facilities  are  encouraged   to 
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submit  identifying  information  for  criminal 
history  checks  on  volunteers  working  in  any 
of  the  positions  listed  in  subsection  (a)  and 
on  adult  household  members  in  places 
where  child  care  or  foster  care  services  are 
being  provided  in  a  home. 

TITLE  VII— CHILD  PROTECTION  RESTORA- 
TION AND  PENALTIES  ENHANCEMENT 
ACT  OF  1990 

SEC.  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Child  Pro- 
tection Restoration  and  Penalties  Enhance- 
ment Act  of  1990  ". 

Subtitle  A — Restoration  of  Recordkeeping 
Requirement 

SEC.  711.  RECORDKEEPIM;  REQl'IREMENTS. 

Section  2257  of  title  18,  United  States 
Code,  is  amended  by  striking  subsections  (d) 
and  (e)  and  inserting  the  following: 

••(d)(1)  No  information  or  evidence  ob- 
tained from  records  required  to  be  created 
or  maintained  by  this  section  shall,  except 
as  provided  in  this  section,  directly  or  indi- 
rectly, be  used  as  evidence  against  any 
person  with  respect  to  any  violation  of  law. 
••(2)  Paragraph  (1)  of  this  subsection  shall 
not  preclude  the  use  of  such  information  or 
evidence  in  a  prosecution  or  other  action  for 
a  violation  of  this  section  or  for  a  violation 
of  any  applicable  provision  of  law  with  re- 
spect to  the  furnishing  of  false  information. 
••(e)(1)  Any  person  to  whom  subsection  (a) 
applies  shall  cause  to  be  affixed  to  every 
copy  of  any  matter  described  in  paragraph 
(1)  of  subsection  (a)  of  this  section,  in  such 
manner  and  in  such  form  as  the  Attorney 
General  shall  by  regulations  prescribe,  a 
statement  describing  where  the  records  re- 
quired by  this  section  with  respect  to  all 
performers  depicted  in  that  copy  of  the 
matter  may  be  located. 

'•(2)  If  the  person  to  whom  subsection  (a) 
of  this  section  applies  is  an  organization  the 
statement  required  by  this  subsection  shall 
include  the  name,  title,  and  business  address 
of  the  individual  employed  by  such  organi- 
zation responsible  for  maintaining  the 
records  required  by  this  section. 
••(f)  It  shall  be  unlawful— 
••(1)  for  any  person  to  whom  subsection 
(a)  applies  to  fail  to  create  or  maintain  the 
recorcis  as  required  by  subsections  (a)  and 
(c)  or  by  any  regulation  promulgated  under 
this  section: 

••(2)  for  any  person  to  whom  subsection 
(a)  applies  knowingly  to  make  any  false 
entry  in  or  knowingly  to  fail  to  make  an  ap- 
propriate entry  in,  any  record  required  by 
subsection  (b)  of  this  section  or  any  regula- 
tion promulgated  under  this  section; 

'•(3)  for  any  person  to  whom  subsection 
(a)  applies  knowingly  to  fail  to  comply  with 
the  provisions  of  subsection  (e)  or  any  regu- 
lation promulgated  pursuant  to  that  subsec- 
tion: and 

•■(4)  for  any  person  knowingly  to  sell  or 
otherwise  transfer,  or  offer  for  sale  or  trans- 
fer, any  book,  magazine,  periodical,  film, 
video,  or  other  matter,  produce  in  whole  or 
in  part  with  materials  which  have  been 
mailed  or  shipped  in  interstate  or  foreign 
commerce  or  which  is  intended  for  ship- 
ment in  interstate  or  foreign  commerce, 
which— 

••(A)  contains  one  or  more  visual  depic- 
tions made  after  the  effective  date  of  this 
subsection  of  actual  sexually  explicit  con- 
duct; and 

■•(B)  Is  produced  in  whole  or  in  part  with 
materials  which  have  been  mailed  or 
shipped  in  interstate  or  foreign  commerce, 
or  is  shipped  or  transported  or  is  intended 


for  shipment  or  transportation  in  interstate 
or  foreign  commerce; 

which  does  not  have  affixed  thereto,  in  a 
manner  prescribed  as  set  forth  in  subsection 
(e)(1),  a  statement  describing  where  the 
records  required  by  this  section  may  be  lo- 
cated, but  such  person  shall  have  no  duty  to 
determine  the  accuracy  of  the  contents  of 
the  statement  or  the  records  required  to  be 
kept. 

••(g)  The  Attorney  General  shall  issue  ap- 
propriate regulations  to  carry  out  this  sec- 
tion. 

••(h)  As  used  In  this  section- 
ed) the  term  actual  sexually  explicit  con- 
duct' means  actual  but  not  simulated  con- 
duct as  defined  In  subparagraphs  (A) 
through  (D)  of  paragraph  (2)  of  section 
2256  of  this  title; 

••(2)  •identification  document'  has  the 
meaning  given  that  term  in  section  1028(d) 
of  this  title; 

••(3)  the  term  produces'  means  to  produce, 
manufacture,  or  publish  any  book,  maga- 
zine, periodical,  film,  video  tape  or  other 
similar  matter  and  includes  the  duplication, 
reproduction,  or  reissuing  of  any  such 
matter,  but  does  not  include  mere  distribu- 
tion; and 

"(4)  the  term  •performer'  includes  any 
person  portrayed  in  a  visual  depiction  en- 
gaging In,  or  assisting  another  person  to 
engage  in,  actual  sexually  explicit  conduct. 

••(I)  Whoever  violates  this  section  shall  be 
imprisoned  for  not  more  than  2  years,  and 
fined  in  accordance  with  the  provisions  of 
this  title,  or  both.  Whoever  violates  this  sec- 
tion after  having  been  convicted  of  a  viola- 
tion punishable  under  this  section  shall  be 
imprisoned  for  any  period  of  years  not  more 
than  5  years  but  not  less  than  2  years,  and 
fined  In  accordance  with  the  provisions  of 
this  title,  or  both.  ". 

SEC.  712.  EFFECTIVE  DATE. 

Subsections  (d).  (f),  (g),  (h),  and  (i)  of  sec- 
tion 2257  of  title  18,  United  States  Code,  as 
added  by  this  title  shall  take  effect  90  days 
after  the  date  of  the  enactment  of  this  Act 
except— 

(1)  the  Attorney  General  shall  prepare 
the  Initial  set  of  regulations  required  or  au- 
thorized by  subsections  (d),  (f),  (g).  (h),  and 
(I)  of  section  2257  within  60  days  of  the  date 
of  the  enactment  of  this  Act;  and 

(2)  subsection  (e)  of  section  2257  and  of 
any  regulation  issued  pursuant  thereto  shall 
take  effect  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

Subtitle  B — Sexual  Abuse  Penalties 

SEC.  721.  AGGRAVATED  SEXUAL  ABl'SE  OF  CHIL- 
DREN. 

Section  2241(c)  of  title  18,  United  States 
Code,  is  amended  by— 

(1)  striking  "any  term  of  years"  and  In- 
serting ••not  less  than  30  years"; 

(2)  inserting   "(1)"  before  'Whoever":  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

••(2)  Whoever— 

'•(A)  engages  In  any  conduct  which  vio- 
lates the  provisions  of  paragraph  ( 1 )  after  a 
prior  conviction  under  such  paragraph  has 
become  final;  or 

•(B)  violates  the  provisions  of  paragraph 
(D- 

"(l)  by  using  force  against  the  other 
person;  or 

"(ii)  by  threatening  or  placing  that  other 
person  in  fear  that  any  person  will  be  sub- 
jected to  death,  serious  bodily  Injury,  or  kid- 
napping, 

shall  be  sentenced  to  mandatory  life  impris- 
onment without  release.". 


SEC.  722.  SEXL'AL  ABUSE  OF  A  MINOR. 

Section  2243(a)  of  title  18,  United  SUtes 
Code,  Is  amended  by  striking  "five  years" 
and  Inserting  "15  years". 

SEC.  723.  ABISIVE  SEXUAL  CONDUCT. 

Section  2244(a)  of  title  18.  United  States 
Code,  Is  amended  by— 

(1)  redesignating  paragraphs  (2),  (3),  and 
(4),  as  paragraphs  (3),  (4),  and  (5),  respec- 
tively; and 

(2)  inserting  after  paragraph  (1)  the  fol- 
lowing: 

'(2)  section  2241(c)  of  this  title  had  the 
sexual  contact  been  a  sexual  act  shall  be 
fined  under  this  title,  imprisoned  not  more 
than  30  years,  or  both;". 

SEC.  724.  SEXUAL  EXPLOITATION  OF  CHILDREN. 

Section  2251(d)  of  title  18.  United  States 
Code,  Is  amended  to  read  as  follows: 

"(d)  Any  individual  who  violates  this  sec- 
tion shall  be  fined  not  more  than  $250,000, 
shall  be  imprisoned  for  not  less  than  30 
years  and  not  more  than  life,  or  both.  If 
such  individual  has  a  prior  conviction  under 
this  section,  such  Individual  shall  be  sen- 
tenced to  life  imprisonment  without  release 
and  fined  not  more  than  $500,000.". 

SEC.  725.  SELLING  OR  BUYING  OF  CHILDREN. 

Section  2251 A  of  title  18,  United  States 
Code.  Is  amended— 

(1)  In  subsection  (a)  after  paragraph  (2) 
by  striking  "20  years'  and  Inserting  "30 
years":  and 

(2)  in  sul)section  (b)  after  paragraph  (2) 
by  striking  "20  years'  and  Inserting  "30 
years". 

SEC.  726.  CERTAIN  ACTIVITIES  RELATING  TO  MATE- 
RIAL INVOLVING  SEXUAL  EXPLOITA- 
TION OF  MINORS. 

Section  2252(b)  of  title  18,  United  States 
Code,  Is  amended  to  read  as  follows: 

"(b)  Any  individual  who  violates  this  sec- 
tion shall  be  fined  not  more  than  $250,000, 
shall  be  Imprisoned  for  not  less  than  30 
years  and  not  more  than  life,  or  both.  If 
such  Individual  has  a  prior  conviction  under 
this  section,  such  Individual  shall  be  sen- 
tenced to  life  imprisonment  without  release 
and  fined  not  more  than  $500,000.". 

SEC.  727  TRANSPORTING  VISUAL  DEPICTIONS. 

That  section  2252(a)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  "or "  after  the  end  of  para- 
graph ( 1 ); 

(2)  by  Inserting  or"  after  the  ":"  at  the 
end  of  paragraph  (2);  and 

(3)  by  adding  at  the  end  of  paragraph  (2) 
the  following  new  paragraph: 

'•(3)  knowingly  possesses  or  views  any 
visual  depiction  that  has  been  transported 
or  shipped  in  Interstate  or  foreign  com- 
merce, or  has  reason  to  know  that  such 
visual  depletion  will  be  transported  or 
shipped  in  interstate  or  foreign  commerce, 
by  any  means  including  by  computer  or 
mall.  If— 

"(A)  the  producing  of  such  visual  depic- 
tion involves  the  use  of  a  minor  engaging  in 
sexually  explicit  conduct;  and 

"(B)  such  visual  depiction  of  such  con- 
duct;"". 

Subtitle  C— Treatment  for  Juvenile  Offenders 
Who  Have  Been  the  Victims  of  Child  Abuse  and 
Neglect 

SEC.  731.  TREATMENT  FOR  JUVENILE  OFFENDERS 
WHO  HAVE  BEEN  THE  VICTIMS  OF 
CHILD  ABUSE  AND  NEGLECT. 

(a)  In  General.— The  Administrator  shall 
make  grants  under  subpart  II  of  part  C  of 
title  II  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5665  et  seq.)  to  public  and  private  nonprofit 
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organizations  with  experience  in  treating 
the  victims  of  child  abuse  and  neglect  to 
provide  treatment  for  juvenile  offenders 
who  have  been  the  victims  of  child  abuse 
and  neglect. 

(b)  Funding.— There  are  authorized  to  be 
appropriated— 

(1)  $15,000,000  for  fiscal  year  1991;  and 

(2)  such  sums  as  are  necessary  for  fiscal 
years  1992  and  1993. 

to  carry  out  this  section. 

TITLE  Vni— ICE  ENFORCEMENT  AND 
PREVENTION  ACT 
SECTION  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Ice  En- 
forcement and  Prevention  Act  of  1990". 

SEC.  HOZ.  STRE.NCTHEM.NG  FEDERAL  PENALTIES. 

<a)  Section  401(b)(1)(A)  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(b)(1)(A))  is 
amended  as  follows: 

(1)  at  the  end  of  clause  (vii)  by  striking 
the  word  "or"; 

(2)  by  inserting  at  the  end  of  clause  (viii) 
the  word  "or":  and 

(3)  by  adding  a  new  clause  (ix)  as  follows: 
"(ix)  25  grams  or  more  of  methamphet- 

amine.  its  salts,  isomers,  and  salts  of  its  iso- 
mers, that  is  at  least  80  percent  pure  and 
crystalline. 

(b)  Section  401(b)(1)(B)  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(b)(1)(B))  is 
amended  as  follows: 

(1)  at  the  end  of  clause  (vii)  by  striking 
the  word  "or": 

(2)  by  inserting  at  the  end  of  clause  (viii) 
the  word  "or":  and 

(3)  by  adding  a  new  clause  (ix)  as  follows: 
"(ix)  2.5  grams  or  more  of  methamphet- 

amine.  its  salts,  isomers,  and  salts  of  its  iso- 
mers, that  is  at  least  80  percent  pure  and 
crystalline. 

(c)  Section  1010(b)(1)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  960(b)(1))  is  amended— 

(1)  in  subparagraph  (F)  by  striking  "or"  at 
the  end  thereof: 

(2)  in  subparagraph  (G)  by  adding  "or"  at 
the  end  thereof:  and 

(3)  by  adding  after  subparagraph  (G)  the 
following  new  subparagraph: 

"(H)  25  grams  or  more  of  methamphet- 
amine.  its  salts,  isomers,  and  salts  of  its  iso- 
mers, that  is  at  least  80  percent  pure  and 
crystalline:". 

(d)  Section  1010(b)(2)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  960(b)(2))  is  amended— 

(1)  in  subparagraph  (F)  by  striking  or"  at 
the  end  thereof: 

(2)  in  subparagraph  (G)  by  adding  "or"  at 
the  end  thereof:  and 

(3)  by  adding  after  subparagraph  (G)  the 
following  new  subparagraph: 

"(H)  2.5  grams  or  more  of  methamphet- 
amine.  its  salts,  isomers,  and  salts  of  its  iso- 
mers, that  is  at  least  80  percent  pure  and 
crystalline;". 

SEC.  M3.  EDUCATION  AND  PREVENTION. 

(a)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  section,  the  De- 
partment of  Education  and  the  National  In- 
stitute on  Drug  Abuse  shall  jointly  develop 
model,  community-based  curricula  for  dis- 
seminating comprehensive  information  on 
methamphetamine.  crystal  methamphet- 
amine.  and  chemically  related  stimulants. 

(b)  Not  later  than  12  months  after  the 
date  of  enactment  of  this  section,  the  De- 
partment of  Education  shall  establish  not 
less  than  four  statewide  or  regional  meth- 
amphetamine prevention  demonstration 
programs,  including  one  such  project  in 
California.  Hawaii.  Oregon  and  such  other 


State  that  is  experiencing  serious  metham- 
phetamine abuse  problems  as  determined  by 
the  Secretary  of  Education. 

(c)  There  is  authorized  to  be  appropriated 
$4,000,000  in  fiscal  years  1991  and  1992  to 
establish  and  operate  the  model  demonstra- 
tion programs  required  under  subsection  (b) 
of  this  section. 

(d)  Not  later  than  18  months  after  the 
date  of  enactment  of  this  section,  if  the  De- 
partment of  Education  and  the  National  In- 
stitute on  Drug  Abuse,  in  consultation  with 
the  Secretaries  of  Education  from  the 
States  listed  under  sutwection  (b).  conclude 
that  the  model  curricula  developed  under 
subsection  (a)  demonstrate  practical  educa- 
tional merit,  the  Department  of  Education 
shall  distribute  such  model  curricula  to 
every  primary  and  secondary  school  in  the 
country. 

SEC.  K04.  RESEARCH  AND  TREATMENT. 

(a)  The  Director  of  the  National  Institute 
on  Drug  Abuse,  through  the  Medications 
Development  Program,  shall  prioritize  the 
development  of  a  drug  to  treat  addictions 
to: 

(1)  amphetamine. 

(2)  methamphetamine. 

(3)  crystal  methamphetamine.  and 

(4)  chemically  related  stimulants. 

(b)  The  Director  of  Health  and  Human 
Services  shall  investigate  or  cause  to  be  in- 
vestigated the  syndrome  that  results  from 
methamphetamine  addiction  at  birth. 

(c)  The  Director  shall,  on  the  basis  of  the 
findings  from  subsection  (6).  develop  a  pro- 
tocol for  treating,  physically  and  mentally, 
newborns  afflicted  with  methamphetamine 
addiction. 

SEC.  80.5.  PRECURSOR  (HEIHICALS. 

(a)  Expanded  List  of  Precursor  Chemi- 
cals.—Section  102(34)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(34))  is  amend- 
ed by  striking  subparagraphs  (A)  through 
(L)  and  inserting  the  following: 

"(A)  Anthranilic  acid. 

"(B)  Benzyl  cyanide. 

•(C)  Chloroephedrine. 

"(D)  Chloropseudoephedrine. 

"(E)  D-lysergic  acid. 

"(P)  Ephedrine. 

"(G)  Ergonovine  maleate. 

"(H)  Ergotamine  tartrate. 

"(I)  Ethylamine. 

"(J)  Hydriodic  acid. 

"(K)  Isosafrole. 

"(L)  Methylamine. 

"(M)  N-acetylanthranilic  acid. 
(N)  N-ethylephedrine. 

"(O)  N-ethylpseudoephedrine. 

"(P)  N-methylephedrine. 

"(Q)  N-methylpseudoephedrine. 

"(R)  Norpseudoephedrine. 

"(S)  Phenylacetic  acid. 

"(T)  Phenylpropanolamine. 

"(U)  Phenyl-2-propanone. 

'(V)  Piperidine. 

"(W)  Piperonal. 

"(X)  Propionic  anhydride. 

"(Y)  Pseudoephedrine. 

"(Z)  Safrole. 

"(AA)  Thionylchloride. 

"(BB)  Any  salt,  optical  isomer,  or  salt  of 
an  optical  isomer  of  the  foregoing  chemi- 
cals.". 

(b)  Conforming  Repeal.— Section  102(35) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802(35))  isamended- 

(1)  by  striking  subparagraph  (E);  and 

(2)  by  redesignating  subparagraphs  (F). 
(G).  and  (H)  as  subparagraphs  (E).  (F).  and 
(G). 

(c)  Elimination  of  Threshold  Require- 
ment  FOR    Precursor    Chjjmicals.— Section 


102(39 )(A)  of  the  Controlled  Substances  Act 
(21  U.S.C.  802(39)(A))  is  amended— 

(1)  by  inserting  "any  amount  of  a  listed 
precursor  chemical,  or"  before  "a  threshold 
amount,  including  a  cumulative  threshold 
amount  for";  and 

(2)  by  striking  "listed  chemical"  the  first 
place  such  term  appears  and  inserting 
"listed  essential  chemical". 

(d)  Records  of  Regulated  Transac- 
tions.—Section  310(a)(1)  of  the  Controlled 
Substances  Act  (21  U.S.C.  830(a)(1))  is 
amended— 

(1)  by  inserting  "any  quantity  of  a  listed 
precursor  chemical."  after  "involving";  and 

(2)  by  striking  "a  listed  chemical"  and  in- 
serting "a  listed  essential  chemical". 

(e)  Provision  to  States  of  Information 
Relating  to  Regulated  Transactions.— Sec- 
tion 310(c)(3)  of  the  Controlled  Substances 
Act  (21  U.S.C.  830(c)(3))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A): 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  cooperate  with  the  authorities  of 
each  State  by  providing  information  relat- 
ing to  regulated  transactions  in  listed  pre- 
cursor chemicals  and  anticipated  regulated 
transactions  (including  impending  interstate 
deliveries)  in  such  chemicals  that  might  be 
useful  in  the  enforcement  of  State  laws  re- 
lating to  precursor  chemicals,  controlled 
substances,  and  other  illegal  drugs.". 

(f)  Licensing.— Section  310  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  830)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)(1)  It  shall  be  unlawful  for  a  person 
to— 

"(A)  engage  in  a  regulated  transaction  in- 
volving a  listed  precursor  chemical;  or 

"(B)  manufacture,  distribute,  import,  or 
export  a  listed  precursor  chemical. 

without  a  license  required  under  this  sub- 
section. 

"(2)(A)  The  Attorney  General  shall  by 
rule  establish  a  licensing  program  for  regu- 
lated persons  and  regulated  transactions  in- 
volving listed  precursor  chemicals  under 
which  licenses  will  be  required  in  circum- 
stances in  which  the  Attorney  General  de- 
termines that  requiring  licensing  will  con- 
tribute to  the  achievement  of  the  purposes 
of  this  section  and  to  criminal  drug  law  en- 
forcement in  general.  The  Attorney  General 
shall  not  require  a  regulated  person  who 
maintains  a  record  of  all  regulated  transac- 
tions or  reports  all  regulated  transactions  in 
accordance  with  this  section  to  be  licensed 
under  this  subsection. 

"(B)  The  licensing  program  described  in 
subparagraph  (A)  shall  require  a  license  ap- 
plication to  \3e  made  in  such  form  as  the  At- 
torney General  shall  prescribe  and  may  pro- 
vide for  the  denial,  revexiation.  or  suspen- 
sion of  a  license  for  cause,  after  opportunity 
for  a  hearing  on  the  record. 

"(3)  Whoever  violates  paragraph  (1)  shall 
be  fined  under  title  18,  United  States  Code, 
or  imprisoned  not  more  than  4  years,  or 
both. 

"(4)  The  Attorney  General  shall  by  in- 
spection or  otherwise  provide  for  the  audit 
and  control  of  listed  precursor  chemical  in- 
ventories of  persons  possessing  a  license 
under  this  subsection.". 

(g)  Application  of  Section.— Section  310 
of  the  Controlled  Substances  Act  (21  U.S.C. 
830).    as    amended    by    subsection    (f),    is 
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amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  This  section  does  not  apply  to  a  trans- 
action or  other  activity  involving  a  listed 
chemical  contained  in  a  drug  that  is  lawful- 
ly marketed  or  distributed  under  the  Feder- 
al Pood.  Drug,  and  Cosmetic  Act  (21  UJS.C. 
301  et  seq.).". 

(h)  Management  of  Listed  Chemicals.— 
( 1 )  Part  C  of  the  Controlled  Substances  Act 
(21  U.S.C.  801  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion; 

"MANAGEMENT  OF  LISTED  CHEMICALS 

"Sec.  311.  (a)  It  is  unlawful  for  a  person 
who  possesses  a  listed  chemical  with  the 
intent  that  it  be  used  in  the  illegal  manufac- 
ture of  a  controlled  substance  to  manage 
the  listed  chemical  or  waste  from  the  manu- 
facture of  a  controlled  substance  otherwise 
than  as  required  by  regulations  issued  under 
sections  3001  through  3005  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6921-6925). 

'(b)(1)  In  addition  to  a  penalty  that  may 
be  imposed  for  the  illegal  manufacture,  pos- 
session, or  distribution  of  a  listed  chemical 
or  toxic  residue  of  a  clandestine  laboratory, 
a  person  who  violates  subsection  (a)  shall  be 
assessed  the  costs  described  in  paragraph  (2) 
and  shall  be  imprisoned  as  described  in 
paragraph  (3). 

•■(2)  Pursuant  to  paragraph  (1),  a  defend- 
ant shall  be  assessed  the  following  costs  to 
the  United  States,  a  State,  or  other  author- 
ity or  person  that  undertakes  to  correct  the 
results  of  the  improper  management  of  a 
listed  chemical: 

"(A)  The  cost  of  initial  cleanup  and  dis- 
posal of  the  listed  chemical  and  contaminat- 
ed property. 

"(B)  The  cost  of  restoring  property  that  is 
damaged  by  exposure  to  a  listed  chemical 
for  rehabitation  under  Federal,  State,  and 
local  standards. 

"(c)  The  Attorney  General  may  direct 
that  assets  forfeited  under  section  511  in 
connection  with  a  prosecution  under  this 
section  be  shared  with  State  agencies  that 
participated  in  the  seizure  or  cleaning  up  of 
a  contaminated  site. 

'(3)(A)  A  violation  of  paragraph  (1)  shall 
be  punished  as  a  Class  D  felony,  or  in  the 
case  of  a  willful  violation,  as  a  Class  C 
felony. 

"(B)  It  is  the  sense  of  Congress  that  guide- 
lines issued  by  the  Sentencing  Commission 
regarding  sentencing  under  this  paragraph 
should  recommend  that  the  term  of  impris- 
onment for  a  violation  of  paragraph  (1) 
should  not  be  less  than  5  years,  nor  less 
than  10  years  in  the  case  of  a  willful  viola- 
tion. 

"(4)  The  Court  may  order  that  all  or  a 
portion  of  the  earnings  from  work  per- 
formed by  a  defendant  in  prison  be  with- 
held for  payment  of  costs  assessed  under 
paragraph  (1).". 

(2)  Section  523(a)  of  title  11,  United  States 
Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (9): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  ":  or":  and 

(3)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(11)    for    costs    assessed    under    section 
311(b)  of  the  Controlled  Substances  Act.". 
TITLE  IX— MANDATORY  WORK  FOR 
PRISONERS 

SEC.     901.     MANDATORY     WORK     REQUIREMENT 
FOR    ALL  PRISONERS. 

(a)  In  General.— (1)  It  is  the  policy  of  the 
Federal  Government  that  convicted  prison- 


ers confined  in  Federal  prisons,  jails,  and 
other  detention  fticilities  shall  work.  The 
■type  of  work  in  which  they  will  be  involved 
shall  be  dictated  by  appropriate  security 
considerations  and  by  the  health  of  the 
prisoner  involved.  Such  labor  may  include— 

(A)  State  and  local  public  works  projects 
and  infrastructure  repair; 

(B)  construction  and  maintenance  of  pris- 
ons and  other  detention  facilities; 

(C)  prison  industries;  and 

(D)  other  appropriate  labor. 

(2)  It  is  the  policy  of  the  Federal  Govern- 
ment that  States  and  local  governments 
have  the  same  authority  to  require  all  con- 
victed prisoners  to  work. 

(b)  Prisoners  Shall  Work.— A  Federal 
prisoner  may  be  excused  from  the  require- 
ment to  work  only  as  necessitated  by— 

( 1 )  security  considerations; 

(2)  disciplinary  action; 

(3)  medical  certification  of  nearly  total 
disability  such  as  would  make  it  impractica- 
ble for  prison  officials  to  arrange  useful 
work  for  the  prisoner  to  perform;  or 

(4)  a  need  for  the  prisoner  to  work  less 
than  a  full  work  schedule  in  order  to  partici- 
pate in  literacy  training,  drug  rehabilita- 
tion, or  similar  programs  in  addition  to  the 
work  program. 

(c)  Use  of  Funds.— Except  as  provided  by 
other  law,  any  funds  generated  by  labor 
conducted  pursuant  to  this  section  shall  be 
deposited  in  a  separate  fund  in  the  Treasury 
of  the  United  States  for  use  by  the  Attorney 
General  for  payment  of  prison  construction 
and  operating  expenses  or  for  payment  of 
compensation  judgments,  restitution,  fines, 
or  other  legal  liabilities  of  prisoners.  Not- 
withstanding any  other  law,  such  funds 
shall  be  available  .without  appropriation. 

SEC.  902.  EXPANSION  OF  THE  PRIVATE  SECTOR/ 
PRISON  INDUSTRY  ENHANCEMENT 
CERTIFICATION  PROGRAM. 

Section  1761(c)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraphs  (1),  (2). 
and  (3)  as  paragraphs  (2),  (3),  and  (4),  re- 
spectively; 

(2)  by  striking  the  matter  preceding  para- 
graph (2),  as  redesignated  by  paragraph  (1) 
of  this  section,  and  inserting  the  following: 

"(c)  In  addition  to  the  exceptions  set  forth 
in  subsection  (b)  of  this  section,  this  chapter 
shall  not  apply  to  goods,  wares,  or  merchan- 
dise manufactured,  produced,  or  mined  by 
convicts  or  prisoners  who— 

"(1)  are  participating  in— 

"(A)  a  Federal  labor  intensive  prison  work 
program  operated  by  the  Director  of  the 
Bureau  of  Prisons;  or 

"(B)  one  of  not  more  than  50  non-Federal 
prison  work  pilot  projects  designated  by  the 
Director  of  the  Bureau  of  Justice  Assist- 
ance; and";  and 

(3)  in  paragraph  (2),  as  redesignated  by 
paragraph  (1)  of  this  section,  by  amending 
subparagraph  (B)  to  read  as  follows: 

"(B)  reasonable  charges  for  room  and 
board,  as  determined  by  regulations  issued 
by  the  Director  of  the  Bureau  of  Prisons,  in 
the  case  of  a  Federal  prisoner,  or  the  chief 
State  correctional  officer,  in  the  case  of  a 
State  prisoner.". 

SEC.  903.  EMPLOYMENT  OF  PRISONERS. 

(a)  In  General.— The  Director  of  the 
Bureau  of  Prisons  shall  institute  a  prison 
work  program  through  contracts  with  pri- 
vate businesses  for  the  use  of  inmate  skills 
that  may  be  of  commercial  use  to  such  busi- 
nesses. 

(b)  Security  Requirement.- In  the  case 
of  contracts  described  in  subsection  (a)  in 


which  the  provision  of  inmate  sUUs  would 
require  prisoners  to  leave  the  prison— 

(1)  prisoners  shall  be  permitted  to  travel 
directly  to  a  work  site  and  to  remain  at  the 
work  site  during  the  work  day  and  shall  be 
returned  directly  to  prison  at  the  end  of 
each  work  day;  and 

(2)  only  prisoners  with  no  history  of  vio- 
lent criminal  activity  and  who  are  able  to 
meet  strict  security  standards  to  insure  that 
they  pose  no  threat  to  the  public,  shall  be 
eligible  to  participate. 

SEC.  904.  PRISON  EXPANSION  AND  TENT  CAMP  ACT. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Prison  Expansion  and  Tent 
Camp  Act". 

(b)  Temporary  Prison  Facilities  and  Ex- 
panded Capacity.— 

(1)  Findings.— The  Congress  finds  that— 

(A)  the  increasing  problem  of  prison  over- 
crowding has  reached  a  point  of  crisis; 

(B)  prisoners  continue  to  be  released  from 
jail  before  they  have  served  the  full  term  of 
their  sentences;  and 

(C)  in  order  to  protect  society,  the  Nation 
must  expand  the  capacity  of  the  Federal 
and  State  prison  systems  through  the  use  of 
innovative  and  cost-efficient  means,  such  as 
old  military  bases,  surplus  Federal  property, 
and  tent  camps. 

(2)  Priority  for  disposal  of  closed  mili- 
tary installations.— 

(A)  Purpose  of  paragraph.— The  purpose 
of  this  paragraph  is  to  clarify  that  the  order 
of  priority  for  acquiring  property  and  facili- 
ties under  the  Base  Closure  and  Realign- 
ment Act  for  use  as  prison  facilities  is  first 
to  the  Attorney  General  and  second  to  the 
States,  the  District  of  Columbia,  and  the 
territories  of  the  United  States. 

(B)  Amendment  of  base  closure  act.— Sec- 
tion 204(b)(3)  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (10  U.S.C.  2687  note)  is  amended 
to  read  as  follows: 

"(3)(A)  Notwithstanding  any  other  provi- 
sion of  this  title  or  any  other  law.  before 
any  action  is  taken  with  respect  to  the  dis- 
posal or  transfer  of  any  real  property  or  fa- 
cility located  at  a  military  installation  to  be 
closed  or  realigned  under  this  title  the  Sec- 
retary shall— 

"(i)  notify  the  Attorney  General  and  the 
Governor  of  each  State,  the  Mayor  of  the 
District  of  Columbia,  and  the  Governor  of 
each  of  the  territories  and  possessions  of 
the  United  States  of  the  availability  of  such 
real  property  or  facility;  and 

"(ii)  transfer  such  real  property  or  facili- 
ty, or  portion  thereof,  in  accordance  with 
the  procedure  set  forth  in  subparagraphs 
(B),  (C)and(D). 

"(B)  Subject  to  subparagraph  (C),  the  Sec- 
retary shall  transfer  real  property  or  a  facil- 
ity, or  portion  thereof,  referred  to  in  sub- 
paragraph (A)  in  accordance  with  the  fol- 
lowing priorities: 

"(i)  To  the  Department  of  Justice,  if  the 
Attorney  General  certifies  to  the  Secretary 
that  the  property  or  facility,  or  portion 
thereof,  will  be  used  as  a  Federal  prison  or 
other  Federal  correctional  institution. 

"(ii)  To  a  State,  the  District  of  Columbia, 
or  a  territory  or  possession  of  the  United 
States,  if  the  Governor  of  the  State,  the 
Mayor  of  the  District  of  Columbia,  or  the 
Governor  of  the  territory  or  possession  of 
the  United  States  certifies  to  the  Secretary 
that  the  property  or  facility,  or  portion 
thereof,  will  be  used  as  a  prison  or  other 
correctional  institution. 
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"(iii)  To  any  other  transferee  pursuant  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  471  et  seq.). 

"(C)  The  Secretary  shall  transfer  any  real 
property  or  facility  or  any  portion  thereof 
referred  to  in  this  section  in  accordance 
with  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (40  U.S.C.  471  et 
seq.). 

■■(D)  Before  making  a  decision  concerning 
a  transfer  of  real  property  or  a  facility  pur- 
suant to  this  title,  the  Secretary  of  Defense 
shall- 

■■(i)  consult  with  the  Governor  of  the 
State  and  the  heads  of  the  local  government 
of  the  jurisdiction  in  which  the  property  or 
facility  is  located;  and 

■■(ii)  consider  any  plan  by  the  local  govern- 
ment concerned  for  the  use  of  the  property 
or  facility.". 

(3)  Surplus  federal  property.— 

(A)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act.  the  Administrator 
of  the  General  Services  Administration,  in 
consultation  with  the  Attorney  General, 
shall  identify  and  make  a  list  of  not  less 
than  20  parcels  of  surplus  Federal  property, 
which  the  Attorney  General  has  certified 
are  not  needed  for  Federal  correctional  fa- 
cilities but  which  may  be  suitable  for  State 
or  local  correctional  facilities. 

(B)  Availability  to  states.— Notwith- 
standing any  other  law.  any  property  that  is 
determined  to  be  suitable  for  use  as  a  State 
or  local  correctional  facility  under  subpara- 
graph ( 1 )  shall  be  made  available  to  a  State, 
the  District  of  Columbia,  or  a  local  govern- 
ment, for  such  use.  in  accordance  with  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  471  et  seq.). 

(4)  Cost-efficient  prisons:  tent  camps.— 

(A)  Authorization.— The  Attorney  Gener- 
al may  use  tent  housing,  on  a  temporary 
basis,  for  Federal  prisoners  at  the  military 
facilities  acquired  under  the  Base  Closure 
and  Realignment  Act  and  at  any  other  Fed- 
eral prison  facility.  The  length  of  the  use  of 
such  housing  shall  be  at  the  discretion  of 
the  Attorney  General. 

(B)  State  use.— The  States  are  authorized 
and  encouraged  to  consider  using  temporary 
tent  housing  to  house  prisoners  instead  of 
releasing  them  l)efore  they  have  completed 
their  full  sentences. 

(C)  Appropriate  remedies  for  overcrowd- 
ing.- 

(i)  Subchapter  C  of  chapter  229  of  part  2 
of  title  18.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section; 

"§  3626.  .Appropriatp  remedies  with  respect  to 
prison  overcrowding  and  the  use  of  tent  hous- 
ing 

■•(a)  A  Federal  court  shall  not  hold  the  use 
of  temporary  tent  housing  unconstitutional 
under  the  eighth  amendment  except  to  the 
extent  that  an  individual  plaintiff  inmate 
proves  that  such  housing  causes  the  inflic- 
tion of  cruel  and  unusual  punishment  of 
that  particular  inmate." ■. 

(ii)  The  table  of  sections  for  subchapter  C 
of  chapter  229  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"3626.  Appropriate  remedies  with  respect  to 
prison    overcrowding    and    the 
use  of  tent  housing. ■'. 
(c)  Cost  Saving  Measures.— 
(1)  In  general.— The  Director  of  the  Fed- 
eral Bureau  of  Prisons  (referred  to  as  the 
■Director")  shall  seek  to  cut  the  cost  of 
prison   construction   by   reducing   expendi- 
tures for  color  television,  pool  tables,  cable 


television,  air  conditioning,  and  other  amen- 
ities. 

(2)  Report.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act.  the  Direc- 
tor shall  submit  to  Congress  a  description 
and  summary  of  the  results  of  the  cost 
saving  efforts  made  pursuant  to  paragraph 
(1). 

SEC.  9«5.  Ft  SDS  FOR  STATE  ••BtH)T  CAMP"  SHCK'K 
INCARCERATION  PROtiRA.MS. 

(a)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
under  this  section  $20,000,000  in  a  special 
discretionary  fund  for  fiscal  year  1991  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992.  1993.  1994.  and  1995. 
for  use  by  the  Director  of  the  Bureau  of 
Justice  Assistance  (referred  to  as  the  ■■Di- 
rector') to  make  grants  under  this  section. 
The  Director  is  authorized  to  make  grants 
to  States  to  establish,  operate,  and  support 
shock  incarceration  programs,  also  knovi'n 
as  special  alternative  incarceration  or  boot 
camp  prisons,  as  an  intermediate  sanction  or 
as  an  alternative  to  conventional  prisons. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion the  term  ■shock  incarceration  pro- 
gram^^  means— 

(Da  correctional  program  in  which  adult 
offenders  who  have  been  convicted  of  of- 
fenses for  which  the  sentence  authorized  by 
Slate  law  is  1  year  or  longer  in  prison  are  re- 
quired to  participate  in  a  highly  regimented 
program  that  provides  strict  discipline, 
physical  training,  hard  labor,  and  drill;  and 

(2)  a  program  that  does  not  include  of- 
fenders who  are— 

(A)  convicted  of  offenses  for  which  proba- 
tion or  parole  is  not  available,  if  State  law 
provides  for  probation  or  parole  for  certain 
offenses; 

(B)  convicted  of  an  offense  for  which  a 
sentence  of  life  imprisonment  or  capital 
punishment  is  authorized  by  State  law;  and 

(C)  convicted  of  homicide,  sexual  assault, 
or  assault  with  a  dangerous  weapon. 

The  State  officials  responsible  for  selection 
or  confinement  decisions  for  prisoners  in  a 
shock  incarceration  program  may  exclude 
offenders  other  than  offenders  described  in 
paragraph  (2)  who  are  deemed  by  such  offi- 
cials to  be  dangerous  or  violent  offenders. 

(c)  Program.— In  carrying  out  a  project 
pursuant  to  this  section,  a  State  shall  pro- 
vide that— 

(1)  all  offenders  who  are  confined  to 
shock  incarceration  programs  shall  be  of- 
fered substance  abuse  treatment,  counsel- 
ing, and  literacy  education  during  confine- 
ment, as  required,  and  shall  be  subject  to 
periodic  testing  for  illegal  drug  use; 

(2)  all  offenders  who  successfully  com- 
plete shock  incarceration  shall— 

(A)  serve  a  form  of  community  confine- 
ment or  be  placed  under  home  detention  or 
intensive  supervision  upon  release; 

(B)  be  subject  to  periodic  testing  for  ille- 
gal drug  use; 

(C)  continue  to  receive  substance  abuse 
treatment,  counseling,  and  literacy  educa- 
tion, as  required;  and 

(D)  provide  restitution  and  participation 
in  community  service  programs,  as  required; 
and 

(3)  to  the  fullest  extent  possible,  all  of- 
fenders who  are  confined  to  shock  incarcer- 
ation programs  shall  be  offered  vocational 
education  and  job  training  both  during  con- 
finement and  during  community  confine- 
ment, home  detention,  or  supervised  release. 

(d)  Application  by  State.— To  request  a 
grant  under  subsection  (a)  of  this  section, 
the  chief  executive  of  a  State  corrections 
department  shall  submit  to  the  Director  an 


application  at  such  time  and  in  such  form  as 
the  Director  may  require.  Such  application 
shall  include— 

(Da  certification  that  Federal  funds  made 
available  under  this  section  will  not  be  used 
to  supplant  State  or  local  funds  that  would, 
in  the  absence  of  Federal  funds,  be  made 
available  to  carry  out  such  project; 

(2)  a  statement  as  to  whether  the  State 
will  make  use  of  contributions  by  private  en- 
tities, in  cash  or  in  kind; 

(3)  a  description  of  the  method  the  State 
will  use  to  carry  out  the  evaluation  required 
by  paragraph  (4);  and 

(4)  an  assurance  that  after  each  fiscal 
year  in  which  funds  from  a  grant  made 
under  this  section  are  expended,  the  State 
shall  submit  to  the  Director  an  evaluation 
of  the  impact  and  the  effectiveness  of  the 
project  for  which  such  grant  is  made. 

(e)  Selection  Criteria.— For  purposes  of 
determining  whether  to  make  a  grant  under 
this  section,  the  Director  shall— 

(1)  consider  the  overall  quality  of  an  ap- 
plicant's shock  incarceration  program,  in- 
cluding the  existence  of  substance  abuse 
treatment,  drug  testing,  counseling  literacy 
education,  vocational  education,  and  job 
training  programs  during  incarceration  or 
after  release;  and 

(2)  give  priority  to  States  that  clearly 
demonstrate  that  the  capacity  of  their  cor- 
rectional facilities  is  inadequate  to  accom- 
modate the  number  of  individuals  who  are 
convicted  of  offenses  punishable  by  a  term 
of  imprisonment  exceeding  1  year. 

(f)  Grants  Limits.— Notwithstanding  sub- 
section (e).  the  Director  shall  not  approve  a 
grant  under  this  section  to  any  State— 

(1)  in  an  amount  that  exceeds  10  percent 
of  the  aggregate  amount  appropriated  for 
such  fiscal  year  to  carry  out  this  section;  or 

(2)  for  substance  abuse  treatment,  drug 
testing,  counseling,  literacy  education,  voca- 
tional education,  or  job  training  independ- 
ent of  a  shock  incarceration  program. 

(g)  Additional  Funding.— Notwithstand- 
ing the  amount  of  any  funds  appropriated 
under  this  section,  the  Director  may  grant 
discretionary  funding  for  shock  incarcer- 
ation projects  under  his  general  discretion- 
ary funding  authority. 

TITLE  X-OFFENSES  INVOLVING  CHILDREN 

SEC.  1001.  SPECIAL  Rl  LE  FOR  CERTAIN  OFFENSES 
INVOLVING  CHILDREN. 

Section  1201  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

•■(g)  Special  Rule  for  Certain  Offenses 
Involving  Children.— 

■(1)  To  WHOM  APPLICABLE.— If— 

"(A)  the  victim  of  an  offense  under  this 
section  has  not  attained  the  age  of  eighteen 
years;  and 

"(B)  the  offender— 

"(i)  has  attained  such  age;  and 

'"(ii)  is  not— 

"■(Da  parent: 

"(ID  a  grandparent; 

"(III)  a  brother; 

""(IV)  a  sister; 

"'(V)  an  aunt; 

"(VI)  an  uncle;  or 

"(VII)  an  individual  having  legal  custody 
of  the  victim; 

the  sentence  under  this  section  for  such  of- 
fense shall  be  subject  to  paragraph  (2)  of 
this  subsection. 

"(2)  Minimum  sentences.— The  sentence 
shall  be  imprisonment  for  life  if  the  offend- 
er engages  in  any  conduct  described  in  para- 
graph (3)  of  this  subsection,  and  imprison- 
ment for  not  less  than  30  years  in  any  other 
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case.  If  the  offender  engages  in  any  conduct 
described  in  paragraph  (3)  of  this  subsection 
after  a  prior  conviction  under  such  para- 
graph has  become  final,  such  offender  shall 
be  sentenced  to  mandatory  life  imprison- 
ment without  release. 

•■(3)  Agoravating  conduct.— The  conduct 
referred  to  in  paragraph  (2)  of  this  subsec- 
tion is— 

"(A)  selling  the  victim  of  such  offense; 

"(B)  sexually  abusing  such  victim; 

"(C)  using  such  victim  for  pornography; 

"(D)  intentionally  denying  such  victim 
food  or  medical  care  to  a  life-threatening 
extent: 

"(E)  intentionally  harming  such  victim 
physically  to  a  life-threatening  extent;  or 

"(P)  causing  such  victim  to  be  subjected  to 
conduct  by  another  which  is  conduct  de- 
scribed in  any  of  subparagraphs  (A) 
through  (E)  of  this  paragraph.". 
TITLE  XI— PROTECTION  OF  CRIME  VICTIMS 
SEC.  IIOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Victims' 
Rights  and  Restitution  Act  of  1990". 

SEC.  1102.  VKTIMS'  RIGHTS. 

(a)  Best  Efforts  to  Accord  Rights.— Of- 
ficers and  employees  of  the  Department  of 
Justice  and  other  departments  and  agencies 
of  the  United  States  engaged  in  the  detec- 
tion, investigation,  or  prosecution  of  crime 
shall  make  their  best  efforts  to  see  that  vic- 
tims of  crime  are  accorded  the  rights  de- 
scribed in  subsection  (b). 

(b)  Rights  of  Crime  Victims.— A  crime 
victim  has  the  following  rights: 

(1)  The  right  to  be  treated  with  fairness 
and  with  respect  for  the  victim's  dignity  and 
privacy. 

(2)  The  right  to  be  reasonably  protected 
from  the  accused  offender. 

(3)  The  right  to  be  notified  of  court  pro- 
ceedings. 

(4)  The  right  to  be  present  at  all  public 
court  proceedings  related  to  the  offense, 
unless  the  court  determines  that  testimony 
by  the  victim  would  be  materially  affected  if 
the  victim  heard  other  testimony  at  trial. 

(5)  The  right  to  confer  with  attorney  for 
the  Government  in  the  case. 

(6)  The  right  to  restitution. 

(7)  The  right  to  information  about  the 
conviction,  sentencing,  imprisonment,  and 
release  of  the  offender. 

(c)  No  Cause  of  Action  or  Defense.— This 
section  does  not  create  a  cause  of  action  or 
defense  in  favor  of  any  person  arising  out  of 
the  failure  to  accord  to  a  victim  the  rights 
enumerated  in  subsection  (b). 

SEC.  1103.  SERVICES  TO  VICTIMS. 

(a)  Designation  of  Responsible  Offi- 
cials.—The  head  of  each  department  and 
agency  of  the  United  States  engaged  in  the 
detection,  investigation,  or  prosecution  of 
crime  shall  designate  by  names  and  office 
titles  the  persons  who  will  be  responsible 
for  identifying  the  victims  of  crime  and  per- 
forming the  services  described  in  subsection 
(c)  at  each  stage  of  a  criminal  case. 

(b)  Identification  of  Victims.— At  the 
earliest  opportunity  after  the  detection  of  a 
crime  at  which  it  may  be  done  without 
interfering  with  an  investigation,  a  responsi- 
ble official  shall— 

(1)  identify  the  victim  or  victims  of  a 
crime; 

(2)  inform  the  victims  of  their  right  to  re- 
ceive, on  request,  the  services  described  in 
subsection  (c);  and 

(3)  inform  each  victim  of  the  name,  title, 
and  business  address  and  telephone  number 
of  the  responsible  official  to  whom  the 
victim  should  address  a  request  for  each  of 
the  services  described  in  subsection  (c). 


(c)  Description  of  Services.— (1)  A  re- 
sponsible official  shall— 

(A)  inform  a  victim  of  the  place  where  the 
victim  may  receive  emergency  medical  and 
social  services: 

(B)  inform  a  victim  of  any  restitution  or 
other  relief  to  which  the  victim  may  be  enti- 
tled under  this  or  any  other  law  and  manner 
in  which  such  relief  may  be  obtained: 

(C)  inform  a  victim  of  public  and  private 
programs  that  are  available  to  provide  coun- 
seling, treatment,  and  other  supF>ort  to  the 
victim;  and 

(D)  assist  a  victim  in  contacting  the  per- 
sons who  are  responsible  for  providing  the 
services  and  relief  described  in  subpara- 
graphs (A),  (B),  and  (C). 

(2)  A  responsible  official  shall  arrange  for 
a  victim  to  receive  reasonable  protection 
from  a  suspected  offender  and  persons 
acting  in  concert  with  or  at  the  behest  of 
the  suspected  offender. 

(3)  During  the  investigation  and  prosecu- 
tion of  a  crime,  a  responsible  official  shall 
provide  a  victim  the  earliest  possible  notice 
of— 

(A)  the  status  of  the  investigation  of  the 
crime,  to  the  extent  it  is  appropriate  to 
inform  the  victim  and  to  the  extent  that  it 
will  not  interfere  with  the  investigation; 

(B)  the  arrest  of  a  suspected  offender: 

(C)  the  filing  of  charges  against  a  suspect- 
ed offender; 

(D)  the  scheduling  of  each  court  proceed- 
ing that  the  witness  is  either  required  to 
attend  or,  under  section  1102(b)(4),  is  enti- 
tled to  attend; 

(E)  the  release  or  detention  status  of  an 
offender  or  suspected  offender; 

(P)  the  acceptance  of  a  plea  of  guilty  or 
nolo  contendere  or  the  rendering  of  a  ver- 
dict after  trial:  and 

(G)  the  sentence  imposed  on  an  offender, 
including  the  date  on  which  the  offender 
will  be  eligible  for  parole. 

(4)  During  court  proceedings,  a  responsi- 
ble official  shall  ensure  that  a  victim  is  pro- 
vided a  waiting  area  removed  from  and  out 
of  the  sight  and  hearing  of  the  defendant 
and  defense  witnesses. 

(5)  After  trial,  a  responsible  official  shall 
provide  a  victim  the  earliest  possible  notice 
of- 

(A)  the  scheduling  of  a  parole  hearing  for 
the  offender; 

(B)  the  escape,  work  release,  furlough,  or 
any  other  form  of  release  from  custody  of 
the  offender:  and 

(C)  the  death  of  the  offender,  if  the  of- 
fender dies  while  in  custody. 

(6)  At  all  times,  a  responsible  official  shall 
ensure  that  any  property  of  a  victim  that  is 
being  held  for  evidentiary  purposes  be  main- 
tained in  good  condition  and  returned  to  the 
victim  as  soon  as  it  is  no  longer  needed  for 
evidentiary  purposes. 

(7)  The  Attorney  General  or  the  head  of 
another  department  or  agency  that  con- 
ducts an  investigation  of  a  sexual  assault 
shall  pay.  either  directly  or  by  reimburse- 
ment of  payment  by  the  victim,  the  cost  of  a 
physical  examination  of  the  victim  which  an 
investigating  officer  determines  was  neces- 
sary or  useful  for  evidentiary  purposes. 

(8)  A  responsible  official  shall  provide  the 
victim  with  general  information  regarding 
the  corrections  process,  including  informa- 
tion about  work  release,  furlough,  proba- 
tion, and  eligibility  for  each. 

(d)  No  Cause  of  Action  or  Defense.— This 
section  does  not  create  a  cause  of  action  or 
defense  In  favor  of  any  person  arising  out  of 
the  failure  of  a  responsible  person  to  pro- 
vide information  as  required  by  subsection 
(b)  or  (c). 


(e)  Definitions.— For  the  purposes  of  this 
section— 

(1)  the  term  "responsible  official"  means  a 
person  designated  pursuant  to  subsection 
(a)  to  perform  the  functions  of  a  responsible 
official  under  that  section;  and 

(2)  the  term  "victim"  means  a  person  that 
has  suffered  direct  physical,  emotional,  or 
pecuniary  harm  as  a  result  of  the  commis- 
sion of  a  crime,  including— 

(A)  in  the  case  of  a  victim  that  is  an  insti- 
tutional entity,  an  authorized  representa- 
tive of  the  entity;  and 

(B)  in  the  case  of  a  victim  who  is  under  18 
years  of  age.  incompetent.  Incapacitated,  or 
deceased,  one  of  the  following  (in  order  of 
preference): 

(i)  a  spouse; 
(ii)  a  legal  guardian: 
(iii)  a  parent; 
(iv)  a  child; 
(v)  a  sibling: 

(vi)  another  family  member:  or 
(vii)   another   person   designated   by   the 
court. 

SEC.    1104.   amendment  OF   RESTITITION    PROVI- 
SIONS. 

(a)  Order  of  Restitution.— Section  3663 
of  title  18,  United  States  Code,  is  amended— 

(1)  in  subsection  (a)  by— 

(A)  striking  "(a)  The  court"  and  inserting 
••(a)(1)  The  court": 

(B)  striking  "may  order"  and  inserting 
•'shall  order":  and 

(C)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

'•(2)  In  addition  to  ordering  restitution  of 
the  victim  of  the  offense  of  which  a  defend- 
ant is  convicted,  a  court  may  order  restitu- 
tion of  any  person  who,  as  shown  by  a  pre- 
ponderance of  evidence,  was  harmed  phys- 
ically, emotionally,  or  pecuniarily,  by  unlaw- 
ful conduct  of  the  defendant  during— 

"(A)  the  criminal  episode  during  which 
the  offense  occurred;  or 

"(B)  the  course  of  a  scheme,  conspiracy, 
or  pattern  of  unlawful  activity  related  to 
the  offense.": 

(2)  in  subsection  (b)(1)(A)  by  striking  "im- 
practical" and  inserting  "impracticable"; 

(3)  in  subsection  (b)(2)  by  inserting  'emo- 
tional or"  after  "resulting  in"; 

(4)  in  subsection  (c)  by  striking  "'If  the 
Court  decides  to  order  restitution  under  this 
section,  the"  and  inserting  "The"; 

(5)  by  striking  subsections  (d),  (e),  (f ),  (g), 
and  (h):  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(d)(1)  The  court  shall  order  restitution  to 
a  victim  in  the  full  amount  of  the  victim's 
losses  as  determined  by  the  court  and  with- 
out consideration  of— 

"(A)  the  economic  circumstances  of  the 
offender;  or 

"(B)  the  fact  that  a  victim  has  received  or 
is  entitled  to  receive  compensation  with  re- 
spect to  a  loss  from  insurance  or  any  other 
source. 

"(2)  Upon  determination  of  the  amount  of 
restitution  owed  to  each  victim,  the  court 
shall  sp>ecify  in  the  restitution  order  the 
maimer  in  which  and  the  schedule  accord- 
ing to  which  the  restitution  is  to  be  paid,  in 
consideration  of— 

■'(A)  the  financial  resources  and  other 
assets  of  the  offender; 

•'(B)  projected  earnings  and  other  income 
of  the  offender:  and 

"(C)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependents. 

"(3)  A  restoration  order  may  direct  the  of- 
fender to  make  a  single,  lump-sum  payment. 
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partial  payment  at  specified  intervals,  or 
such  in-kind  payments  as  may  be  agreeable 
to  the  victim  and  the  offender. 

"(4)  An  in-kind  payment  described  in 
paragraph  (3)  may  be  in  the  form  of— 

"(A)  return  of  property: 

"(B)  replacement  of  property;  or 

"(C)  services  rendered  to  the  victim  or  to  a 
person  or  organization  other  than  the 
victim. 

"(e)  When  the  court  finds  that  more  than 
1  offender  has  contributed  to  the  loss  of  a 
victim,  the  court  may  make  each  offender 
liable  for  pajmient  of  the  full  amount  of  res- 
titution or  may  apportion  liability  among 
the  offenders  to  reflect  the  level  of  contri- 
bution and  economic  circumstances  of  each 
offender. 

"(f)  When  the  court  finds  that  more  than 
1  victim  has  sustained  a  loss  requiring  resti- 
tution by  an  offender,  the  court  shall  order 
full  restitution  of  each  victim  but  may  pro- 
vide for  different  payment  schedules  to  re- 
flect the  economic  circumstances  of  each 
victim. 

"(g)(1)  If  the  victim  has  received  or  is  en- 
titled to  receive  compensation  with  respect 
to  a  loss  from  insurance  or  any  other  source, 
the  court  shall  order  that  restitution  be 
paid  to  the  person  who  provided  or  is  obli- 
gated to  provide  the  compensation,  but  the 
restitution  order  shall  provide  that  all  resti- 
tution of  victims  required  by  the  order  be 
paid  to  the  victims  before  any  restitution  is 
paid  to  such  a  provider  of  compensation. 

"(2)  The  issuance  of  a  restitution  order 
shall  not  affect  the  entitlement  of  a  victim 
to  receive  compensation  with  respect  to  a 
loss  from  insurance  or  any  other  source 
until  the  payments  actually  received  by  the 
victim  under  the  restitution  order  fully  com- 
pensate the  victim  for  the  loss,  at  which 
time  a  person  that  has  provided  compensa- 
tion to  the  victim  shall  be  entitled  to  receive 
any  payments  remaining  to  be  paid  under 
the  restitution  order. 

"(3)  Any  amount  paid  to  a  victim  under  an 
order  of  restitution  shall  be  set  off  against 
any  amount  later  recovered  as  compensato- 
ry damages  by  the  victim  in— 

"(A)  any  Federal  civil  proceeding:  and 

"(B)  any  State  civil  proceeding,  to  the 
extent  provided  by  the  law  of  the  State. 

"(h)  A  restitution  order  shall  provide 
that— 

"(1)  all  fines,  penalties,  costs,  restitution 
payments  and  other  forms  of  transfers  of 
money  or  property  made  pursuant  to  the 
sentence  of  the  court  shall  be  made  by  the 
offender  to  the  clerk  of  the  court  for  ac- 
counting and  payment  by  the  clerk  in  ac- 
cordance with  this  subsection: 

"(2)  the  clerk  of  the  court  shall— 

"(A)  log  all  transfers  in  a  manner  that 
tracks  the  offenders  obligations  and  the 
current  status  in  meeting  those  obligations, 
unless,  after  efforts  have  been  made  to  en- 
force the  restitution  order  and  it  appears 
that  compliance  cannot  be  obtained,  the 
court  determines  that  continued  record- 
keeping under  this  subparagraph  would  not 
be  useful: 

■(B)  notify  the  court  and  the  interested 
parties  when  an  offender  is  90  days  in  ar- 
rears in  meeting  those  obligations:  and 

"(C)  disburse  money  received  from  an  of- 
fender so  that  each  of  the  following  obliga- 
tions is  paid  in  full  in  the  following  se- 
quence: 

"(i)  a  penalty  assessment  under  section 
3013  of  title  18.  United  SUtes  Code: 

"(ii)  restitution  of  all  victims:  and 

"(ill)  all  other  fines,  penalties,  costs,  and 
other  payments  required  under  the  sen- 
tence: and 


"(3)  the  offender  shall  advise  the  clerk  of 
the  court  of  any  change  in  the  offender's 
address  during  the  term  of  the  restitution 
order. 

"(i)  A  restitution  order  shall  constitute  a 
lien  against  all  property  of  the  offender  and 
may  be  recorded  in  any  Federal  or  State 
office  for  the  recording  of  liens  against  real 
or  personal  profjerty. 

"(j)  Compliance  with  the  schedule  of  pay- 
ment and  other  terms  of  a  restitution  order 
shall  be  a  condition  of  any  probation, 
parole,  or  other  form  of  release  of  an  of- 
fender. If  a  defendant  fails  to  comply  with  a 
restitution  order,  the  court  may  revoke  pro- 
bation or  a  term  of  supervised  release, 
modify  the  term  or  conditions  of  probation 
or  a  term  of  supervised  release,  hold  the  de- 
fendant in  contempt  of  court,  enter  a  re- 
straining order  or  injunction,  order  the  sale 
of  property  of  the  defendant,  accept  a  per- 
formance bond,  or  take  any  other  action 
necessary  to  obtain  compliance  with  the  res- 
titution order.  In  determining  what  action 
to  take,  the  court  shall  consider  the  defend- 
ant's employment  status,  earning  ability,  fi- 
nancial resources,  the  willfulness  in  failing 
to  comply  with  the  restitution  order,  and 
any  other  circumstances  that  may  have  a 
bearing  on  the  defendant's  ability  to  comply 
with  the  restitution  order. 

"(k)  An  order  of  restitution  may  be  en- 
forced- 

"(1)  by  the  United  States— 

■■(A)  in  the  manner  provided  for  the  col- 
lection and  payment  of  fines  in  subchapter 
(B)  of  chapter  229  of  this  title:  or 

"(B)  in  the  same  manner  as  a  judgment  in 
a  civil  action:  and 

"(2)  by  a  victim  named  in  the  order  to  re- 
ceive the  restitution,  in  the  same  manner  as 
a  judgment  in  a  civil  action. 

"(1)  A  victim  or  the  offender  may  petition 
the  court  at  any  time  to  modify  a  restitu- 
tion order  as  appropriate  in  view  of  a 
change  in  the  economic  circumstances  of 
the  offender.". 

(b)  Procedure  for  Issuing  Order  of  Res- 
titution.—Section  3664  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  subsection  (a): 

(2)  by  redesignating  subsections  (b).  (c). 
(d).  and  (e)  as  subsections  (a),  (b).  (c).  and 
(d): 

(3)  by  amending  subsection  (a),  as  redesig- 
nated by  paragraph  (2),  to  read  as  follows: 

"(a)  The  court  may  order  the  probation 
ser\'ice  of  the  court  to  obtain  information 
pertaining  to  the  amount  of  loss  sustained 
by  any  victim  as  a  result  of  the  offense,  the 
financial  resources  of  the  defendant,  the  fi- 
nancial needs  and  earning  ability  of  the  de- 
fendant and  the  defendant's  dependents, 
and  such  other  factors  as  the  court  deems 
appropriate.  The  probation  service  of  the 
court  shall  include  the  information  collect- 
ed in  the  report  of  presentence  investigation 
or  in  a  separate  ref)ort.  as  the  court  di- 
rects.": and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  The  court  may  refer  any  issue  arising 
in  connection  with  a  proposed  order  of  resti- 
tution to  a  magistrate  or  special  master  for 
proposed  findings  of  fact  and  recommenda- 
tions as  to  disposition,  subject  to  a  de  novo 
determination  of  the  issue  by  the  court. ". 

SEC.  1105.  AME.NDMENT  OF  BA.NKRl'PTCY  CODE. 

(a)  Amendment  of  Chapter  5.— Section 
523(a)  of  title  11,  United  States  Code,  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (9): 


(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  ":  or":  and 

( 3 )  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

•"(11)  to  the  extent  that  such  debt  arises 
from  a  proceeding  brought  by  a  governmen- 
tal unit  to  recover  a  civil  or  criminal  restitu- 
tion, or  to  the  extent  that  such  debt  arises 
from  an  agreed  judgment  or  other  agree- 
ment by  the  debtor  to  pay  money  or  trans- 
fer property  in  settlement  of  such  an  action 
by  a  governmental  unit.". 

(b)  Amendment  of  Chapter  13.— Section 
1322(a)  of  title  11,  United  States  Code,  is 
amended— 

(1)  by  striking  "and  "  at  the  end  of  para- 
graph (2): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  provide  for  the  full  payment,  in  de- 
ferred cash  payments,  of  all  claims  that  are 
nondischargeable  under  section  523(a)(ll).". 

TITLE  XU— RACIAL  AND  ETHNIC  BIAS 
STUDY  GRANTS 

SEC.     1201.     RACIAL     A.NI)     ETHNIC     BIAS     STUDY 
GRANTS. 

(a)  Findings.- The  Congress  finds  that— 

(1)  equality  under  law  is  tested  most  pro- 
foundly by  whether  a  legal  system  tolerates 
race  playing  a  role  in  the  criminal  justice 
system:  and 

(2)  States  should  examine  their  criminal 
justice  systems  and  in  particular  that  por- 
tion of  their  criminal  justice  systems  relat- 
ing to  the  imposition  of  the  sentence  of 
death  in  order  to  ensure  that  racial  and 
ethnic  bias  has  no  part  in  such  criminal  jus- 
tice systems. 

(b)  Authorization  of  Grant  Program.— 

(1)  In  general.— The  Attorney  General, 
through  the  Bureau  of  Justice  Assistance,  is 
authorized  to  make  grants  to  States  that 
have  established  by  State  law  or  by  the 
court  of  last  resort  or  by  order  of  the  chief 
executive  officer  of  the  State  a  plan  for  ana- 
lyzing the  role  of  race  in  that  States  crimi- 
nal justice  system,  including  the  imposition 
of  the  sentence  of  death.  Such  plan  shall  in- 
clude recommendations  designed  to  correct 
any  findings  that  racial  and  ethnic  bias 
plays  such  a  role. 

(2)  Criteria  for  grants.— Grants  under 
this  subsection  shall  be  awarded  based  upon 
criteria  established  by  the  Attorney  General 
with  priority  being  given  to  those  States 
whose  State  law  provide  for  the  imposition 
of  death  for  certain  crimes.  In  establishing 
the  criteria,  the  Attorney  General  shall 
take  into  consideration  the  population  of 
the  respective  States,  the  racial  and  ethnic 
composition  of  the  population  of  the  States, 
and  the  crime  rates  of  the  States. 

(3)  Reports  bv  states.— Recipients  of 
grants  under  this  subsection  shall  report 
the  findings  and  recommendations  of  stud- 
ies funded  by  grants  under  this  subsection 
to  the  Congress  within  reasonable  time 
limits  established  by  the  Attorney  General. 

(4)  Reimbursement  of  states.— Grants 
may  be  made  to  reimburse  States  for  work 
started  prior  to  the  date  of  enactment  of 
this  Act. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$2,000,000  for  each  of  the  fiscal  years  1991. 
1992.  1993.  1994.  and  1995  to  carry  out  the 
provisions  of  this  section. 


SEC.  1301.  SHO 

This  title 
Corps  and  : 
Education  A 

SEC.  1302.  Pl!R 

The  purpc 

( 1 )  addres 
number  of 
and  training 

(2)  provid 
enforcement 
possess  a  sir 
the  form  of 

(3)  assist  i 
efforts  to  er 
law  enforce! 
creasing  the 
f  icers  and  b: 
ed  officers. 

SEC.    1303.    ES 

p 

(a)  ESTABl 

in  the  Dep 
general  autl 
an  Office  o: 
forcement  E 

(b)  Appc 
Office  of  th 
ment  Educa 
tor  (referrei 
tor")  who  s 
dent,  by  an< 
the  Senate. 

(c)  Respo 
Director  shs 
istration  of 
lished  in  su 
ment  Schol 
subtitle  B  a 
mulgate  reg 

SEC.    1304.    DE 

S 

(a)  Lead  i 
participate 
under  subti 
Scholarship 
designate  a 
sible  for— 

( 1 )  submit 
described  in 

(2)  admii 
State. 

(b)  State  ' 

( 1 )  conta 
agency  shal 
local  law  ei 
tives  of  polii 
managemen 
propriate  Si 
op  and  imp 
designed  to 

(2)  con  tail 
advertise  th 
title: 

(3)  contaii 
screen  and  s 
for  participi 

(4)  if  the 
the  Police  < 
meet  the  re 

(5)  if  the 
the  Law  En 
under  subti 
section  1326 

Subti 

SEC.  1311.  DEF 

For  the  pv 

(1)  the  tei 

ditional  aca 


UMI 


July  11,  1990 


CONGRESSIONAL  RECORD— SENATE 


16973 


the  end  of 
>r";  and 
V  paragraph 

debt  arises 
govemmen- 
linal  restitu- 
1  debt  arises 
)ther  agree- 
ey  or  trans- 
;h  an  action 

13.— Section 
tes  Code,  is 

ind  of  para- 

the  end  of 
id";  and 
eof  the  fol- 

nent,  in  de- 
ms  that  are 
323(a)(ll).". 

SIC  BIAS 
BIAS     STUDY 

nds  that— 
d  most  pro- 
•m  tolerates 
linal  justice 

eir  criminal 
ir  that  por- 
stems  relat- 
sentence  of 
racial  and 
riminal  jus- 

ROGRAM.— 

^y  General, 
ssistance,  is 
Slates  that 
or  by  the 
5f  the  chief 
Ian  for  ana- 
date's  crimi- 
'  imposition 
Ian  shall  in- 
i  to  correct 
ethnic   bias 

ants  under 
based  upon 
ley  General 
lose  States 

imposition 
establishing 
neral  shall 
pulation  of 
and  ethnic 

the  States, 

Eipients  of 
hall  report 
ins  of  stud- 
subsection 
nable  time 
;y  General. 
Es.— Grants 
ss  for  work 
actment  of 

'RIATIONS.— 

apropriated 
years  1991. 
rry  out  the 


TITLE  XIII— POLICE  CORPS  AND  LAW  EN- 
FORCEMENT TRAINING  AND  EDUCATION 
ACT 

SEC.  1301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Police 
Corps  and  Law  Enforcement  Training  and 
Education  Act". 

SEC.  1302.  PURPOSES. 

The  purposes  of  this  title  are  to— 

( 1 )  address  violent  crime  by  increasing  the 
number  of  police  with  advanced  education 
and  training  on  community  patrol; 

(2)  provide  educational  assistance  to  law 
enforcement  personnel  and  to  students  who 
possess  a  sincere  interest  in  public  service  in 
the  form  of  law  enforcement;  and 

(3)  assist  State  and  local  law  enforcement 
efforts  to  enhance  the  educational  status  of 
law  enforcement  personnel  both  through  in- 
creasing the  educational  level  of  existing  of- 
ficers and  by  recruiting  more  highly  educat- 
ed officers. 

SEC.  1303.  ESTABLISHMENT  OF  OFFICE  OF  THE 
POLICE  CORPS  AND  LAW  ENFORCE- 
MENT EDUCATION. 

(a)  Establishment.— There  is  established 
in  the  Department  of  Justice,  under  the 
general  authority  of  the  Attorney  General, 
an  Office  of  the  Police  Corps  and  Law  En- 
forcement Education. 

(b)  Appointment  of  Director.— The 
Office  of  the  Police  Corps  and  Law  Enforce- 
ment Education  shall  be  headed  by  a  Direc- 
tor (referred  to  in  this  title  as  the  "Direc- 
tor") who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

(c)  Responsibilities  of  Director.— The 
Director  shall  be  responsible  for  the  admin- 
istration of  the  Police  Corps  program  estab- 
lished in  subtitle  A  and  the  Law  Enforce- 
ment Scholarship  program  established  in 
subtitle  B  and  shall  have  authority  to  pro- 
mulgate regulations  to  implement  this  title. 

SEC.  1304.  DESIGNATION  OF  LEAD  AGENCY  AND 
SUBMISSION  OF  STATE  PLAN. 

(a)  Lead  Agency.— A  State  that  desires  to 
participate  in  the  Police  Corps  program 
under  subtitle  A  or  the  Law  Enforcement 
Scholarship  program  under  subtitle  B  shall 
designate  a  lead  agency  that  will  be  respon- 
sible for— 

( 1 )  submitting  to  the  Director  a  State  plan 
described  in  subsection  (b);  and 

(2)  administering  the  program  in  the 
State. 

(b)  State  Plans.— A  State  plan  shall— 

(1)  contain  assurances  that  the  lead 
agency  shall  work  in  cooperation  witn  the 
local  law  enforcement  liaisons,  representa- 
tives of  police  labor  organizations  and  police 
management  organizations,  and  other  ap- 
propriate State  and  local  agencies  to  devel- 
op and  implement  interagency  agreements 
designed  to  carry  out  the  program; 

(2)  contain  assurances  that  the  State  shall 
advertise  the  assistance  available  under  this 
title; 

(3)  contain  assurances  that  the  State  shall 
screen  and  select  law  enforcement  personnel 
for  participation  in  the  program; 

(4)  if  the  State  desires  to  participate  in 
the  Police  Corps  program  under  subtitle  A, 
meet  the  requirements  of  section  1316;  and 

(5)  if  the  State  desires  to  participate  in 
the  Law  Enforcement  Scholarship  program 
under  subtitle  B,  meet  the  requirements  of 
section  1326. 

Subtitle  A — Police  Corps  Program 
SEC.  1311.  DEFINITIONS. 

For  the  purposes  of  this  subtitle— 
(1)  the  term  "academic  year"  means  a  tra- 
ditional academic  year  beginning  in  August 


or  September  and  ending  in  the  following 
May  or  June; 

(2)  the  term  "dependent  child"  means  a 
natural  or  adopted  child  or  stepchild  of  a 
law  enforcement  officer  who  at  the  time  of 
the  officer's  death— 

(A)  was  no  more  than  21  years  old;  or 

(B)  if  older  than  21  years,  was  in  fact  de- 
pendent on  the  child's  parents  for  at  least 
one-half  of  the  child's  support  (excluding 
educational  expenses),  as  determined  by  the 
Director; 

(3)  the  term  "educational  expenses" 
means  expenses  that  are  directly  attributa- 
ble to— 

(A)  a  course  of  education  leading  to  the 
award  of  the  baccalaureate  degree;  or 

(B)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree, 
including  the  cost  of  tuition,  fees,  books, 
supplies,   transportation,   room   and   board 
and  miscellaneous  expenses; 

(4)  the  term  "participant"  means  a  partici- 
pant in  the  Police  Corps  program  selected 
pursuant  to  section  1313; 

(5)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands; and 

(6)  the  term  "State  Police  Corps  program" 
means  a  State  police  corps  program  ap- 
proved under  section  1316. 

SEC.  1312.  SCHOLARSHIP  ASSISTANCE. 

(a)  Scholarships  Authorized.— ( 1 )  The 
Director  is  authorized  to  award  scholarships 
to  participants  who  agree  to  work  in  a  State 
or  local  police  force  in  accordance  with 
agreements  entered  into  pursuant  to  subsec- 
tion (d). 

(2)(A)  Except  as  provided  in  subparagraph 
(B)  each  scholarship  payment  made  under 
this  section  for  each  academic  year  shall  not 
exceed— 

(i)  $10,000;  or 

(ii)  the  cost  of  the  educational  expenses 
related  to  attending  an  institution  of  higher 
education. 

(B)  In  the  case  of  a  participant  who  is  pur- 
suing a  course  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  of  scholarship  payments  made 
during  such  year  shall  not  exceed  $13,333. 

(C)  The  total  amount  of  scholarship  as- 
sistance received  by  any  one  student  under 
this  section  shall  not  exceed  $40,000. 

(4)  Recipients  of  scholarship  assistance 
under  this  section  shall  continue  to  receive 
such  scholarship  payments  only  during  such 
periods  as  the  Director  finds  that  the  recipi- 
ent is  maintaining  satisfactory  progress  as 
determined  by  the  institution  of  higher  edu- 
cation the  recipient  is  attending. 

(5)(A)  The  Director  shall  make  scholar- 
ship payments  under  this  section  directly  to 
the  institution  of  higher  education  that  the 
student  is  attending. 

(B)  Each  institution  of  higher  education 
receiving  a  payment  on  behalf  of  a  partici- 
pant pursuant  to  subparagraph  (A)  shall 
remit  to  such  student  any  funds  in  excess  of 
the  costs  of  tuition,  fees,  and  room  and 
board  payable  to  the  institution 

(b)  Reimbursement  Authorized.— (1)  The 
Director  is  authorized  to  make  payments  to 
a  participant  to  reimburse  such  participant 
for  the  costs  of  educational  expenses  if  such 
student  agrees  to  work  in  a  State  or  local 
police  force  in  accordance  with  the  agree- 
ment entered  into  pursuant  to  subsection 
(d). 


(2)(A)  Each  payment  made  pursuant  to 
paragraph  (1)  for  each  academic  year  of 
study  shall  not  exceed— 

(i)  $10,000;  or 

(ii)  the  cost  of  educational  expenses  relat- 
ed to  attending  an  institution  of  higher  edu- 
cation. 

(B)  In  the  case  of  a  participant  who  is  pur- 
suing a  course  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  of  scholarship  payments  made 
during  such  year  shall  not  exceed  $13,333. 

(C)  The  total  amount  of  payments  made 
pursuant  to  subparagraph  (A)  to  any  one 
student  shall  not  exceed  $40,000. 

(c)  Use  of  Scholarship.— Scholarships 
awarded  under  this  subsection  shall  only  be 
used  to  attend  a  4-year  Institution  of  higher 
education. 

(d)  Agreement.— ( 1 )  Each  participant  re- 
ceiving a  scholarship  or  a  payment  under 
this  section  shall  enter  into  an  agreement 
with  the  Director.  Each  such  agreement 
shall  contain  assurances  that  the  partici- 
pant shall— 

(A)  after  successful  completion  of  a  bacca- 
laureate program  and  training  as  prescribed 
in  section  1314.  work  for  4  years  in  a  State 
or  local  police  force  without  there  having 
arisen  sufficient  cause  for  the  participant's 
dismissal  under  the  rules  applicable  to  mem- 
bers of  the  police  force  of  which  the  partici- 
pant is  a  member; 

(B)  complete  satisfactorily- 

(i)  an  educational  course  of  study  and  re- 
ceipt of  a  baccalaureate  degree  (in  the  case 
of  undergraduate  study)  or  the  reward  of 
credit  to  the  participant  for  having  complet- 
ed one  or  more  graduate  courses  (in  the  case 
of  graduate  study); 

(ii)  Police  Corps  training  and  certification 
by  the  Director  that  the  participant  has 
met  such  performance  standards  as  may  be 
established  pursuant  to  section  1314;  and 

(C)  repay  all  of  the  scholarship  or  pay- 
ment received  plus  interest  at  the  rate  of  10 
percent  in  the  event  that  the  conditions  of 
subparagraphs  (A)  and  (B)  are  not  complied 
with. 

(2)(A)  A  recipient  of  a  scholarship  or  pay- 
ment under  this  section  shall  not  be  consid- 
ered in  violation  of  the  agreement  entered 
into  pursuant  to  paragraph  ( 1 )  if  the  recipi- 
ent— 

(i)  dies;  or 

(ii)  becomes  permanently  and  totally  dis- 
abled as  established  by  the  sworn  affidavit 
of  a  qualified  physician. 

(B)  In  the  event  that  a  scholarship  recipi- 
ent is  unable  to  comply  with  the  repayment 
provision  set  forth  in  subparagraph  (B)  of 
paragraph  ( 1 )  because  of  a  physical  or  emo- 
tional disability  or  for  good  cause  as  deter- 
mined by  the  Director,  the  Director  may 
substitute  community  service  in  a  form  pre- 
scribed by  the  Director  for  the  required  re- 
payment. 

(C)  The  Director  shall  expeditiously  seek 
repayment  from  participants  who  violate 
the  agreement  described  in  paragraph  ( 1 ). 

(e)  Dependent  Child.— A  dependent  child 
of  a  law  enforcement  officer— 

(1)  who  is  a  member  of  a  State  or  local 
police  force  or  is  a  Federal  criminal  investi- 
gator or  uniformed  police  officer, 

(2)  who  is  not  a  participant  In  the  Police 
Corps  program,  but 

(3)  who  serves  in  a  SUte  for  which  the  Di- 
rector has  approved  a  Police  Corps  plan, 
and 

(4)  who  is  killed  in  the  course  of  perform- 
ing police  duties. 
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shall  be  entitled  to  the  scholarship  assist- 
ance authorized  in  this  section.  Such  de- 
pendent child  shall  not  incur  any  repay- 
ment obligation  in  exchange  for  the  scholar- 
ship assistance  provided  in  this  section. 

(f)  Gross  Income.— For  purposes  of  sec- 
tion 61  of  the  Internal  Revenue  Code  of 
1986,  a  participant's  or  dependent  child's 
gross  income  shall  not  include  any  amount 
paid  as  scholarship  assistance  under  this 
section  or  as  a  stipend  under  section  1314. 

(g)  Application.— Each  participant  desir- 
ing a  scholarship  or  payment  under  this  sec- 
tion shall  submit  an  application  as  pre- 
scribed by  the  Director  in  such  manner  and 
accompanied  by  such  information  as  the  Di- 
rector may  reasonably  require. 

(h)  Definition.— For  the  purposes  of  this 
section  the  term  "institution  of  higher  edu- 
cation" has  the  meaning  given  that  term  in 
the  first  sentence  of  section  1201(a)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
U41(a)). 

SEC.  1313.  SELECTION  OF  PARTICIPANTS. 

(a)  In  General.— Participants  in  State 
Police  Corps  programs  shall  be  selected  on  a 
competitive  basis  by  each  State  under  regu- 
lations prescril)ed  by  the  Director. 

(b>  Selection  Criteria  and  Qualifica- 
tions.—(1)  In  order  to  participate  in  a  State 
Police  Corps  program,  a  participant  must— 

(A)  be  a  citizen  of  the  United  States  or  an 
alien  lawfully  admitted  for  permanent  resi- 
dence in  the  United  States: 

(B)  meet  the  requirements  for  admission 
as  a  trainee  of  the  State  or  local  police  force 
to  which  the  participant  will  be  assigned 
pursuant  to  section  1315(c)(5),  including 
achievement  of  satisfactory  scores  on  any 
applicable  examination,  except  that  failure 
to  meet  the  age  requirement  for  a  trainee  of 
the  State  or  local  police  shall  not  disqualify 
the  applicant  if  the  applicant  will  be  of  suf- 
ficient age  upon  completing  an  undergradu- 
ate course  of  study: 

(C)  possess  the  necessary  mental  and 
physical  capabilities  and  emotional  charac- 
teristics to  discharge  effectively  the  duties 
of  a  law  enforcement  officer: 

(D)  be  of  good  character  and  demonstrate 
sincere  motivation  and  dedication  to  law  en- 
forcement and  public  service: 

(E)  in  the  case  of  an  undergraduate,  agree 
In  writing  that  the  participant  will  complete 
an  educational  course  of  study  leading  to 
the  award  of  a  baccalaureate  degree  and  will 
then  accept  an  appointment  and  complete  4 
years  of  ser\'ice  as  an  officer  in  the  State 
police  or  in  a  local  police  department  within 
the  State; 

(F)  in  the  case  of  a  participant  desiring  to 
undertake  or  continue  graduate  study,  agree 
in  writing  that  the  participant  will  accept 
an  appointment  and  complete  4  years  of 
service  as  an  officer  in  the  State  police  or  in 
a  local  police  department  within  the  State 
before  undertaking  or  continuing  graduate 
study; 

(G)  contract,  with  the  consent  of  the  par- 
ticipant's parent  or  guardian  if  the  partici- 
pant is  a  minor,  to  serve  for  4  years  sls  an  of- 
ficer in  the  State  police  or  in  a  local  police 
department,  if  an  appointment  is  offered; 
and 

(H)  except  as  provided  in  paragraph  (2). 
be  without  previous  law  enforcement  expe- 
rience. 

(2)(A)  Until  the  date  that  is  5  years  after 
the  date  of  enactment  of  this  title,  up  to  10 
percent  of  the  applicants  accepted  into  the 
Police  Corps  program  may  be  persons  who— 

(i)  have  had  some  law  enforcement  experi- 
ence; and 


(ii)  have  demonstrated  special  leadership 
potential  and  dedication  to  law  enforce- 
ment. 

(B)(i)  The  prior  period  of  law  enforcement 
of  a  participant  selected  pursuant  to  sub- 
paragraph (A)  shall  not  be  counted  toward 
satisfaction  of  the  participant's  4-year  serv- 
ice obligation  under  section  1315.  and  such  a 
participant  shall  be  subject  to  the  same  ben- 
efits and  obligations  under  this  subtitle  as 
other  participants,  including  those  stated  in 
section  (b)(1)  (E)  and  (P). 

(ii)  Clause  (i)  shall  not  be  construed  to 
preclude  counting  a  participant's  previous 
period  of  law  enforcement  experience  for 
purposes  other  than  satisfaction  of  the  re- 
quirements of  section  1315.  such  as  for  pur- 
poses of  determining  such  a  participant's 
pay  and  other  benefits,  rank,  and  tenure. 

(3)  It  is  the  intent  of  this  Act  that  there 
shall  be  no  more  than  20.000  participants  in 
each  graduating  class.  The  Director  shall 
approve  State  plans  providing  in  the  aggre- 
gate for  such  enrollment  of  applicants  as 
shall  assure,  as  nearly  as  possible,  annual 
graduating  classes  of  20.000.  In  a  year  in 
which  applications  are  received  in  a  number 
greater  than  that  which  will  produce,  in  the 
judgment  of  the  Director,  a  graduating  class 
of  more  than  20.000.  the  Director  shall,  in 
deciding  which  applications  to  grant,  give 
preference  to  those  who  will  be  participat- 
ing in  State  plans  that  provide  law  enforce- 
ment personnel  to  areas  of  greatest  need. 

(c)  Recruitment  of  Minorities.— Each 
State  participating  in  the  Police  Corps  pro- 
gram shall  make  special  efforts  to  seek  and 
recruit  applicants  from  among  members  of 
racial  and  ethnic  groups  whose  representa- 
tion on  the  police  forces  within  the  State  is 
substantially  less  than  in  the  population  of 
the  State  as  a  whole.  This  subsection  does 
not  authorize  an  exception  from  the  com- 
petitive standards  for  admission  established 
pursuant  to  sut)sections  (a)  and  (b). 

(d)  Enrollment  of  Applicant.— ( 1 )  An  ap- 
plicant shall  be  accepted  into  a  State  Police 
Corps  program  on  the  condition  that  the 
applicant  will  be  matriculated  in,  or  accept- 
ed for  admission  at.  a  4-year  institution  of 
higher  education  (as  described  in  the  first 
sentence  of  section  1201(a)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1141(a)))— 

(A)  as  a  full-time  student  in  an  undergrad- 
uate program;  or 

(B)  for  purposes  of  taking  a  graduate 
course. 

(2)  If  the  applicant  is  not  matriculated  or 
accepted  as  set  forth  in  paragraph  (1).  the 
applicant's  acceptance  in  the  program  shall 
be  revoked. 

(e)  Leave  of  Absence.— (1)  A  participant  in 
a  State  Police  Corps  program  who  requests 
a  leave  of  absence  from  educational  study, 
training  or  service  for  a  period  not  to  exceed 
1  year  (or  18  months  in  the  aggregate  in  the 
event  of  multiple  requests)  due  to  tempo- 
rary physical  or  emotional  disability  shall 
be  granted  such  leave  of  absence  by  the 
State. 

(2)  A  participant  who  requests  a  leave  of 
absence  from  educational  study,  training  or 
service  for  a  period  not  to  exceed  1  year  (or 
18  months  in  the  aggregate  in  the  event  of 
multiple  requests)  for  any  reason  other 
than  those  listed  in  paragraph  (1)  may  be 
granted  such  leave  of  absence  by  the  State. 

(f)  Admission  of  Applicants.— An  appli- 
cant may  be  admitted  into  a  State  Police 
Corps  program  either  before  commence- 
ment of  or  during  the  applicant's  course  of 
educational  study. 


SEC.  1314.  POLICE  CORPS  TRAINING. 

(a)  In  General.— (1)  The  Director  shall  es- 
tablish programs  of  training  for  Police 
Corps  participants.  Such  programs  may  be 
carried  out  at  up  to  3  training  centers  estab- 
lished for  this  purpose  and  administered  by 
the  Director,  or  by  contracting  with  existing 
State  training  facilities.  The  Director  shall 
contract  with  a  State  training  facility  upon 
request  of  such  facility  if  the  Director  deter- 
mines that  such  facility  offers  a  course  of 
training  substantially  equivalent  to  the 
Police  Corps  training  program  described  in 
this  subtitle. 

(2)  The  Director  is  authorized  to  enter 
into  contracts  with  individuals,  institutions 
of  learning,  and  government  agencies  (in- 
cluding State  and  local  police  forces),  to 
obtain  the  services  of  persons  qualified  to 
participate  in  and  contribute  to  the  training 
process. 

(3)  The  Director  is  authorized  to  enter 
into  agreements  with  agencies  of  the  Feder- 
al Government  to  utilize  on  a  reimbursable 
basis  space  in  Federal  buildings  and  other 
resources. 

(4)  The  Director  may  authorize  such  ex- 
penditures as  are  necessary  for  the  effective 
maintenance  of  the  training  centers,  includ- 
ing purchases  of  supplies,  uniforms,  and 
educational  materials,  and  the  provision  of 
subsistence,  quarters,  and  medical  care  to 
participants. 

(b)  Training  Sessions.— A  participant  in  a 
State  Police  Corps  program  shall  attend  two 
8-week  training  sessions  at  a  training  center, 
one  during  the  summer  following  comple- 
tion of  sophomore  year  and  one  during  the 
summer  following  completion  of  junior 
year.  If  a  participant  enters  the  program 
after  sophomore  year,  the  participant  shall 
complete  16  weeks  of  training  at  times  de- 
termined by  the  Director. 

(c)  Further  Training.— The  16  weeks  of 
Police  Corps  training  authorized  in  this  sec- 
tion is  intended  to  ser\'e  as  basic  law  en- 
forcement training  but  not  to  exclude  fur- 
ther training  of  participants  by  the  State 
and  local  authorities  to  which  they  will  be 
assigned.  Each  State  plan  approved  by  the 
Director  under  section  1316  shall  include  as- 
surances that  following  completion  of  a  par- 
ticipant's course  of  education  each  partici- 
pant shall  receive  appropriate  additional 
training  by  the  State  or  local  authority  to 
which  the  participant  is  assigned.  The  time 
spent  by  a  participant  in  such  additional 
training,  but  not  the  time  spent  in  Police 
Corps  training,  shall  be  counted  toward  ful- 
fillment of  the  participant's  4-year  service 
obligation. 

(d)  Course  of  Training.— The  training 
sessions  at  training  centers  established 
under  this  section  shall  be  designed  to  pro- 
vide basic  law  enforcement  training,  includ- 
ing vigorous  physical  and  mental  training  to 
teach  participants  self-discipline  and  organi- 
zational loyalty  and  to  impart  knowledge 
and  understanding  of  legal  processes  and 
law  enforcement. 

(e)  Evaluation  of  Participants —A  par- 
ticipant shall  be  evaluated  during  training 
for  mental,  physical,  and  emotional  fitness, 
and  shall  be  required  to  meet  performance 
standards  prescribed  by  the  Director  at  the 
conclusion  of  each  training  session  in  order 
to  remain  in  the  Police  Corps  program. 

(f)  Stipend.— The  Director  shall  pay  par- 
ticipants in  training  sessions  a  stipend  of 
$250  a  week  during  training. 

SEC.  1315.  SERVICE  OBLIGATION. 

(a)  Swearing  In.— Upon  satisfactory  com- 
pletion of  the  participant's  course  of  educa- 
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tion  and  training  program  established  in 
section  1314  and  meeting  the  requirements 
of  the  r)olice  force  to  which  the  participant 
is  assigned,  a  participant  shall  be  sworn  in 
as  a  member  of  the  police  force  to  which 
the  participant  is  assigned  pursuant  to  the 
State  Police  Corps  plan,  and  shall  serve  for 

4  years  as  a  member  of  that  police  force. 

(b)  Rights  and  Responsibilities.— A  par- 
ticipant shall  have  all  of  the  rights  and  re- 
sF>onsibilities  of  and  shall  be  subject  to  all 
rules  and  regulations  applicable  to  other 
members  of  the  police  force  of  which  the 
participant  is  a  member,  including  those 
contained  in  applicable  agreements  with 
labor  organizations  and  those  provided  by 
State  and  local  law. 

(c)  Discipline.— If  the  police  force  of 
which  the  participant  is  a  member  subjects 
the  participant  to  discipline  such  as  would 
preclude  the  participant's  completing  4 
years  of  service,  and  result  in  denial  of  edu- 
cational assistance  under  section  1312,  the 
Director  may,  upon  a  showing  of  good 
cause,  permit  the  participant  to  complete 
the  service  obligation  in  an  equivalent  alter- 
native law  enforcement  service  and,  if  such 
service  is  satisfactorily  completed,  section 
1312(d)(1)(C)  shall  not  apply. 

SEC.  1318.  STATE  PLAN  REQlIIREMEfOS. 

A  State  Police  Corps  plan  shall— 

( 1 )  provide  for  the  screening  and  selection 
of  participants  in  accordance  with  the  crite- 
ria set  out  in  section  1313: 

(2)  state  procedures  governing  the  assign- 
ment of  participants  in  the  Police  Corps 
program  to  State  and  local  police  forces  (no 
more  than  10  percent  of  all  the  participants 
assigned  in  each  year  by  each  State  to  be  as- 
signed to  a  statewide  police  force  or  forces); 

(3)  provide  that  participants  shall  be  as- 
signed to  those  geographic  areas  in  which— 

(A)  there  is  the  greatest  need  for  addition- 
al law  enforcement  personnel;  and 

(B)  the  participants  will  be  used  most  ef- 
fectively; 

(4)  provide  that  to  the  extent  consistent 
with  paragraph  (3).  a  participant  shall  be 
assigned  to  an  area  near  the  participant's 
home  or  such  other  place  as  the  participant 
may  request; 

(5)  provide  that  to  the  extent  feasible,  a 
participant's  assignment  shall  be  made  at 
the  time  the  participant  is  accepted  into  the 
program,  subject  to  change— 

(A)  prior  to  commencement  of  a  partici- 
pant's fourth  year  of  undergraduate  study, 
under  such  circumstances  as  the  plan  may 
specify;  and 

(B)  from  commencement  of  a  participant's 
fourth  year  of  undergraduate  study  until 
completion  of  4  years  of  police  service  by 
participant,  only  for  compelling  reasons  or 
to  meet  the  needs  of  the  State  Police  Corps 
program  and  only  with  the  consent  of  the 
participant; 

(6)  provide  that  no  participant  shall  be  as- 
signed to  serve  with  a  local  police  force— 

(A)  whose  size  has  declined  by  more  than 

5  percent  since  June  21,  1989;  or 

(B)  which  has  members  who  have  been 
laid  off  but  not  retired: 

(7)  provide  that  participants  shall  be 
placed  and  to  the  extent  feasible  kept  on 
community  and  preventive  patrol; 

(8)  assure  that  participants  will  receive  ef- 
fective training  and  leadership; 

(9)  provide  that  the  State  may  decline  to 
offer  a  participant  an  appointment  follow- 
ing completion  of  Federal  training,  or  may 
remove  a  participant  from  the  Police  Corps 
program  at  any  time,  only  for  good  cause 
(including  failure  to  make  satisfactory 
progress  in  a  course  of  educational  study) 


and  after  following  reasonable  review  proce- 
dures stated  in  the  plan;  and 

(10)  provide  that  a  participant  shall,  while 
serving  as  a  member  of  a  police  force,  be 
compensated  at  the  same  rate  of  pay  and 
benefits  and  enjoy  the  same  rights  under 
applicable  agreements  with  labor  organiza- 
tions and  under  State  and  local  law  as  other 
police  officers  of  the  same  rank  and  tenure 
in  the  police  force  of  which  the  participant 
is  a  member. 

SEC.  1317.  ALTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  subtitle  $400,000,000  for 
fiscal  year  1991  and  such  sums  as  are  neces- 
sary to  carry  out  the  subtitle  for  fiscal  years 
1992,  1993,  1994.  and  1995. 

Subtitle  B — Law  Enforcement  Scholarship 
Program 
SEC.  1321.  DEFINITIONS. 

As  used  in  this  subtitle— 

(1)  the  term  "educational  expenses" 
means  expenses  that  are  directly  attributa- 
ble to— 

(A)  a  course  of  education  leading  to  the 
award  of  an  associate  degree; 

(B)  a  course  of  education  leading  to  the 
award  of  a  baccalaureate  degree;  or 

(C)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree, 

including  the  cost  of  tuition,  fees,  books, 
supplies  and  related  expenses; 

(2)  the  term  "institution  of  higher  educa- 
tion" has  the  meaning  given  that  term  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965(20U.S.C.  1141(a)); 

(3)  the  term  "law  enforcement  position" 
means  employment  as  an  officer  in  a  State 
or  local  police  force,  or  correctional  institu- 
tion; and 

(4)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa.  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

SEC.  1322.  ALLOTMENT. 

Prom  amounts  appropriated  under  the  au- 
thority of  section  1329,  the  Director  shall  al- 
locate— 

(1)  80  percent  of  such  funds  to  States  on 
the  basis  of  the  number  of  law  enforcement 
officers  in  each  State;  and 

(2)  20  percent  of  such  funds  to  States  on 
the  basis  of  the  State's  shortage  of  law  en- 
forcement personnel  and  the  need  for  assist- 
ance under  this  subtitle. 

SEC.  1323.  PROGRAM  ESTABLISHED. 

(a)  In  General.— From  amounts  available 
pursuant  to  section  1322  each  State  shall 
pay  the  Federal  share  of  the  cost  of  award- 
ing scholarshiF>s  to  in-service  law  enforce- 
ment personnel  to  enable  such  personnel  to 
seek  further  education. 

(b)  Federal  Share.— (1)  The  Federal  share 
of  the  cost  of  scholarships  under  this  sub- 
title shall  not  exceed  60  percent. 

(2)  The  non-Federal  share  of  the  cost  of 
scholarships  under  this  subtitle  shall  be 
supplied  from  sources  other  than  the  Feder- 
al Government. 

(c)  Responsibilities  of  the  Director.— 
The  Director  shall  be  responsible  for  the  ad- 
ministration of  the  program  conducted  pur- 
suant to  this  subtitle  and  shall,  in  consulta- 
tion with  the  Assistant  Secretary  for  Post- 
secondary  Education,  promulgate  regula- 
tions to  implement  this  subtitle. 

(d)  Special  Rotx.— Each  State  receiving 
an  allotment  under  section  1323  shall 
ensure  that  each  scholarship  recipient 
under  this  subtitle  be  compensated  at  the 
same  rate  of  pay  and  benefits  and  enjoy  the 


same  rights  under  applicable  agreements 
with  labor  organizations  and  under  State 
and  local  law  as  other  law  enforcement  per- 
sonnel of  the  same  rank  and  tenure  in  the 
office  of  which  the  scholarship  recipient  is  a 
member. 

(e)  Supplementation  op  Funding.- Poinds 
received  under  this  subtitle  shall  only  be 
used  to  supplement,  and  not  to  supplant. 
Federal,  State,  or  local  efforts  for  recruit- 
ment and  education  of  law  enforcement  per- 
sonnel. 

SEC.  1324.  SCHOLARSHIPS. 

(a)  Period  of  Award.— Scholarships 
awarded  under  this  subtitle  shall  be  for  a 
period  of  one  academic  year. 

(b)  Use  of  Scholarships.— Each  individual 
awarded  a  scholarship  under  this  subtitle 
may  use  such  scholarship  for  educational 
expenses  at  any  accredited  institution  of 
higher  education. 

SEC.  1325.  ELIGIBILITY. 

An  individual  shall  be  eligible  to  receive  a 
scholarship  under  this  subtitle  if  such  indi- 
vidual has  been  employed  in  law  enforce- 
ment for  2  years  immediately  preceding  the 
date  for  which  assistance  is  sought. 

SEC.  1326.  state  PLAN  REQl'IREMENTS. 

A  State  law  enforcement  scholarship  plan 
shall- 

( 1 )  contain  assurances  that  the  State  shall 
make  scholarship  payments  to  institutions 
of  higher  education  on  behalf  of  individuals 
receiving  financial  assistance  under  this 
subtitle; 

(2)  identify  model  curriculum  and  existing 
programs  designed  to  meet  the  educational 
and  professional  needs  of  law  enforcement 
personnel; 

(3)  contain  assurances  that  the  State  shall 
promote  cooperative  agreements  with  edu- 
cational and  law  enforcement  agencies  to 
enhance  law  enforcement  personnel  recruit- 
ment efforts  in  high  schools  and  community 
colleges;  and 

(4)  contain  assurances  that  the  State  shall 
not  expend  for  administrative  expenses 
more  than  8  percent  of  Federal  funds  re- 
ceived under  section  23. 

sec.  1327.  LOCAL  APPLICATION. 

(a)  In  General.— Each  individual  desiring 
a  scholarship  under  this  subtitle  shall 
submit  an  application  to  the  State  at  such 
time,  in  such  manner,  and  accompanied  by 
such  information  as  the  State  may  reason- 
ably require.  Each  such  application  shall  de- 
scribe the  academic  courses  for  which  finan- 
cial assistance  is  sought. 

(b)  Priority.- In  awarding  scholarships 
under  this  subtitle,  each  State  shall  give  pri- 
ority to  applications  from  individuals  who 
are— 

(1)  members  of  racial,  ethnic,  or  gender 
groups  whose  representation  in  the  law  en- 
forcement agencies  within  the  State  is  sub- 
stantially less  than  in  the  population  eligi- 
ble for  employment  in  law  enforcement  in 
the  State:  and 

(2)  pursuing  an  undergraduate  degree. 

SEC.  1328.  scholarship  AGREEMENT. 

(a)  In  General.— Each  individual  receiving 
a  scholarship  under  this  subtitle  shall  enter 
into  an  agreement  with  the  Director. 

(b)  Contents.— Each  agreement  described 
in  subsection  (a)  shall— 

(1)  provide  assurances  that  the  individual 
shall  work  in  a  law  enforcement  position  in 
the  State  which  awarded  such  individual 
the  scholarship  in  accordance  with  the  serv- 
ice obligation  described  in  subsection  (c) 
after  completion  of  such  individual's  aca- 
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demic  courses  leading  to  an  associate,  bache- 
lor, or  graduate  degree; 

(2)  provide  assurances  that  the  individual 
will  repay  all  of  the  scholarship  assistance 
awarded  under  this  title  in  accordance  with 
such  terms  and  conditions  as  the  Director 
shall  prescribe,  in  the  event  that  the  re- 
quirements of  the  agreement  under  para- 
graph (I)  are  not  complied  with  except 
where  the  individual— 

(A)  dies; 

(B)  becomes  physically  or  emotionally  dis- 
abled, as  established  by  the  sworn  affidavit 
of  a  qualified  physician;  or 

(C)  has  been  discharged  in  bankruptcy: 
and 

(3)  set  forth  the  terms  and  conditions 
under  which  an  individual  receiving  a  schol- 
arship under  this  subtitle  may  seek  employ- 
ment in  the  field  of  law  enforcement  in  a 
State  other  than  the  State  which  awarded 
such  individual  the  scholarship  under  this 
subtitle. 

(c)  Service  Obligation.— (1 )  Each  individ- 
ual awarded  a  scholarship  under  this  sub- 
title shall  work  in  a  law  enforcement  posi- 
tion in  the  State  which  awarded  such  indi- 
vidual the  scholarship  for  a  period  of  one 
month  for  each  credit  hour  for  which  finan- 
cial assistance  is  received  under  this  sub- 
title. 

(2)  For  purposes  of  satisfying  the  require- 
ment specified  in  paragraph  (1)  each  indi- 
vidual awarded  a  scholarship  under  this  Act 
shall  work  in  a  law  enforcement  position  in 
the  State  which  awarded  such  individual 
the  scholarship  for  not  less  than  6  months 
nor  more  than  2  years. 

SEC.  I3».  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  subtitle  $30,000,000  for 
fiscal  year  1991  and  such  sums  as  are  neces- 
sary to  carry  out  the  subtitle  for  fiscal  years 
1992.  1993.  1994.  and  1995. 

Subtitle  C— Reports 
SEC.  1331.  REPORTS  TO  CONGRESS. 

(a)  Annual  Reports.— No  later  than  April 
1  of  each  fiscal  year,  the  Director  shall 
submit  a  report  to  the  Attorney  General, 
the  President,  the  Speaker  of  the  House  of 
Representatives,  and  the  President  of  the 
Senate.  Such  report  shall— 

(1)  state  the  number  of  current  and  past 
participants  in  the  Police  Corps  program  au- 
thorized by  subtitle  A.  broken  down  accord- 
ing to  the  levels  of  educational  study  in 
which  they  are  engaged  and  years  of  service 
they  have  served  on  police  forces  (including 
service  following  completion  of  the  4-year 
service  obligation ); 

(2)  describe  the  geographic  dispersion  of 
participants  in  the  Police  Corps  program; 

(3)  state  the  numt>er  of  present  and  past 
scholarship  recipients  under  subtitle  B.  cat- 
egorized according  to  the  levels  of  educa- 
tional study  in  which  such  recipients  are  en- 
gaged and  the  years  of  service  such  recipi- 
ents have  served  in  law  enforcement: 

(4)  describe  the  geographic,  racial,  and 
gender  dispersion  of  scholarship  recipients 
under  subtitle  B:  and 

(5)  descril)€  the  progress  of  the  programs 
authorized  by  this  title  and  make  recom- 
mendations for  changes  in  the  programs. 

(b)  Special  Report.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act.  the  Attorney  General  shall  submit  a 
report  to  Congress  containing  a  plan  to 
expand  the  assistance  provided  under  sub- 
title B  to  Federal  law  enforcement  officers. 
Such  plan  shall  contain  information  of  the 
number  and  type  of  Federal  law  enforce- 
ment officers  eligible  for  such  assistance. 


TITLE  XIV— DRUG  KINGPIN  DEATH 
PENALTY  ACT  OF  1990 
SEC.  1401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Drug  King- 
pin Death  Penalty  Act  of  1990". 

SEC.  1402.  DEATH  PENALTY  ALTHORIZATIONS  AND 
PROCEDIRES. 

Title  18  of  the  United  States  Code  is 
amended— 

(a)  by  adding  the  following  new  chapter 
after  chapter  227: 

"CHAPTER  228— DEATH  PENALTY 

"Sec. 

"3591.  Sentence  to  death. 

"3592.  Factors  to  be  considered  in  determin- 
ing whether  a  sentence  of 
death  is  justified. 

"3593.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  justi- 
fied. 

"3594.  Imposition  of  a  sentence  of  death. 

"3595.  Review  of  a  sentence  of  death. 

"3596.  Implementation  of  sentence  of 
death. 

"3597.  Use  of  SUte  facilities. 

"3598.  Appointment  of  counsel. 

"3599.  Collateral  Attack  on  Judgment  Im- 
posing Sentence  of  Death. 

"SEC.  35»1.  SENTENCE  OF  DEATH. 

"A  defendant  who  has  been  found  guilty 
of- 

"(a)  an  offense  referred  to  in  section 
408(c)(1)  of  the  Controlled  Substances  Act 
(21  U.S.C.  848(c)(1)).  committed  as  part  of  a 
continuing  criminal  enterprise  offense 
under  the  conditions  described  in  subsection 
(b)  of  that  section: 

"(b)  an  offense  referred  to  in  section 
408(c)(1)  of  the  Controlled  Substances  Act 
(21  U.S.C.  848(c)(1)).  committed  as  part  of  a 
continuing  criminal  enterprise  offense 
under  that  section,  where  the  defendant  is  a 
principal  administrator,  organizer  or  leader 
of  such  an  enterprise,  and  the  defendant,  in 
order  to  obstruct  the  investigation  or  pros- 
ecution of  the  enterprise  or  an  offense  in- 
volved in  the  enterprise,  attempts  to  kill  or 
knowingly  directs,  advises,  authorizes,  or  as- 
sists another  to  attempt  to  kill  any  public 
officer,  juror,  witness,  or  member  of  the 
family  or  household  of  such  a  person;  or 

"(c)  an  offense  constituting  a  felony  viola- 
tion of  the  Controlled  Sut>stances  Act  (21 
U.S.C.  801  et  seq.).  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
951  et  seq.).  or  the  Maritime  Drug  Law  En- 
forcement Act  (46  U.S.C.  App.  1901  et  seq.). 
where  the  defendant,  intending  to  cause 
death  or  acting  with  reckless  disregard  for 
human  life,  engaged  in  such  a  violation,  and 
the  death  of  another  person  results  in  the 
course  of  the  violation  or  from  the  use  of 
the  controlled  substance  involved  in  the  vio- 
lation; 

shall  be  sentenced  to  death  if.  after  consid- 
eration of  the  fMtors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593.  it  is  determined  that  im- 
position of  a  sentence  of  death  is  justified: 
Provided,  That  no  person  may  be  sentenced 
to  death  who  was  less  than  eighteen  years 
of  age  at  the  time  of  the  offense:  Provided 
further.  That  if  a  defendant  described  in  sec- 
tion 3591  (b)  or  (c)  is  not  sentenced  to 
death,  said  defendant  shall  be  sentenced  to 
life  in  prison. 

"SEC.  3592.  FACTORS  TO  BE  CONSIDERED  IN  DETER. 
MINING  WHETHER  A  SENTENCE  OF 
DEATH  IS  JUSTIFIED. 

"(a)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  is  justified  for 
an  offense  described  in  section  3591.  the 
jury,  or  if  there  is  no  jury,  the  court,  shall 


consider  each  of  the  following  mitigating 
factors  and  determine  which,  if  any,  exist: 

"(1)  Mental  capacity.— The  defendant's 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  con- 
duct to  the  requirements  of  law  was  signifi- 
cantly impaired,  regardless  of  whether  the 
capacity  was  so  impaired  as  to  constitute  a 
defense  to  the  charge. 

"(2)  Duress.— The  defendant  was  under 
unusual  and  substantial  duress,  regardless 
of  whether  the  duress  was  of  such  a  degree 
as  to  constitute  a  defense  to  the  charge. 

"(3)  Participation  in  offense  minor.— 
The  defendant  is  punishable  as  a  principal 
(as  defined  in  section  2  of  title  18  of  the 
United  States  Code)  in  the  offense,  which 
was  committed  by  another,  but  the  defend- 
ant's participation  was  relatively  minor,  re- 
gardless of  whether  the  participation  was  so 
minor  as  to  constitute  a  defense  to  the 
charge.  The  jury,  or  if  there  is  no  jury,  the 
court,  shall  consider  whether  any  other 
aspect  of  the  defendant's  character  or 
recorc"  or  any  other  circumstance  of  the  of- 
fense that  the  defendant  may  proffer  as  a 
mitigating  factor  exists. 

"(b)  Aggravating  Factors.— In  determin- 
ing whether  a  sentence  of  death  is  justified 
for  an  offense  described  in  section  3591,  the 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  each  of  the  following  aggravating 
factors  and  determine  which,  if  any.  exist— 

"(1)  Previous  conviction  of  offense  for 

WHICH  A  sentence  OF  DEATH  OR  LIFE  IMPRIS- 
ONMENT WAS  AUTHORIZED.— The  defendant 
has  previously  been  convicted  of  another 
Federal  or  State  offense  resulting  in  the 
death  of  a  person,  for  which  a  sentence  of 
life  imprisonment  or  death  was  authorized 
by  statute. 

"(2)  Previous  convictions  of  violent  of- 
fenses.—The  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  each  punishable  by  a  term  of  im- 
prisonment of  more  than  one  year,  commit- 
ted on  different  occasions,  involving  the  in- 
fliction of,  or  attempted  infliction  of,  seri- 
ous t>odily  injury  or  death  upon  another 
person. 

"(3)  Previous  convictions  of  drug  of- 
fenses.—The  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  each  punishable  by  a  term  of  im- 
prisonment of  more  than  one  year,  commit- 
ted on  different  occasions,  involving  the  im- 
portation, manufacture,  or  distribution  of  a 
controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802)). 

"(4)  Previous  convictions  of  violent  and 
DRUG  offenses.— The  defendant  has  previ- 
ously been  convicted  of  a  Federal  or  State 
offense,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  involving  the 
infliction  of,  or  attempted  infliction  of,  seri- 
ous bodily  injury  or  death  upon  another 
person,  and  has  previously  been  convicted  of 
a  Federal  or  State  offense,  committed  on  a 
different  occasion  and  punishable  by  a  term 
of  imprisonment  of  more  than  one  year,  in- 
volving the  importation,  manufacture,  or 
distribution  of  a  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)). 

"(5)  Serious  drug  felony  conviction.— 
The  defendant  has  previously  been  convict- 
ed of  another  Federal  or  State  offense  in- 
volving the  manufacture,  distribution,  im- 
portation, or  possession  of  a  controlled  sub- 
stance (as  defined  in  section  102  of  the  Con- 
trolled Substance  Act  (12  U.S.C.  802))  for 
which  a  sentence  of  five  or  more  years  of 
imprisonment  was  authorized  by  statute. 
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"(6)  Use  op  firearm.— In  committing  the 
offense,  or  in  furtherance  of  a  continuing 
criminal  enterprise  of  which  the  offense  was 
a  part,  the  defendant  used  a  firearm  or 
knowingly  directed,  advised,  authorized,  or 
assisted  another  to  use  a  firearm,  as  defined 
in  section  921  of  this  title,  to  threaten,  in- 
timidate, assault,  or  injure  a  person. 

"(7)  Distribution  to  persons  under 
TWENTY-ONE.— The  offcnsc,  or  a  continuing 
criminal  enterprise  of  which  the  offense  was 
a  part,  involved  a  violation  of  section  405  of 
the  Controlled  Substances  Act  (21  U.S.C. 
845)  which  was  committed  directly  by  the 
defendant  or  for  which  the  defendant  would 
be  liable  under  section  2  of  this  title. 

"(8)  Distribution  near  schools.— The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  a  vio- 
lation of  section  405A  of  the  Controlled 
Substances  Act  (21  U.S.C.  845a)  which  was 
committed  directly  by  the  defendant  or  for 
which  the  defendant  would  be  liable  under 
section  2  of  this  title. 

■(9)  Using  minors  in  trappicking.— The 
offense,  or  a  continuing  criminal  enterprise 
of  which  the  offense  was  a  part,  involved  a 
violation  of  section  405B  of  the  Controlled 
Substances  Act  (21  U.S.C.  845b)  which  was 
committed  directly  by  the  defendant  or  for 
which  the  defendant  would  be  liable  under 
section  2  of  this  title. 

•■(10)  Lethal  adulterant.— The  offense  in- 
volved the  importation,  manufacture,  or  dis- 
tribution of  a  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802))  mixed  with  a 
potentially  lethal  adulterant,  and  the  de- 
fendant was  aware  of  the  presence  of  the 
adulterant. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factors  exist. 

"SEC.  3S93.  special  HEARING  TO  DETERMINE 
WHETHER  A  SENTENCE  OF  DEATH  IS 
JUSTIFIED. 

"(a)  Notice  by  the  Government.— When- 
ever the  Government  intends  to  seek  the 
death  penalty  for  an  offense  described  in 
section  3591.  the  attorney  for  the  Govern- 
ment, a  reasonable  time  before  the  trial,  or 
before  acceptance  by  the  court  of  a  plea  of 
guilty,  or  at  such  time  thereafter  as  the 
court  may  permit  upon  a  showing  of  good 
cause,  shall  sign  and  file  with  the  court,  and 
serve  on  the  defendant,  a  notice— 

"(1)  that  the  Government  in  the  event  of 
conviction  will  seek  the  sentence  of  death: 
and 

"(2)  setting  forth  the  aggravating  factor 
or  factors  enumerated  in  section  3592  and 
any  other  aggravating  factor  not  specifically 
enumerated  in  section  3592,  that  the  Gov- 
ernment, if  the  defendant  is  convicted,  will 
seek  to  prove  as  the  basis  for  the  death  pen- 
alty. 

The  court  may  permit  the  attorney  for  the 
Government  to  amend  the  notice  upon 
showing  of  good  cause. 

"(b)  Hearing  Before  a  Court  or  Jury.— 
When  the  attorney  for  the  Government  has 
filed  a  notice  as  required  under  subsection 
(a)  and  the  defendant  is  found  guilty  of  an 
offense  described  in  section  3591,  the  judge 
who  presided  at  the  trial  or  before  whom 
the  guilty  plea  was  entered,  or  another 
judge  if  that  judge  is  unavailable,  shall  con- 
duct a  separate  sentencing  hearing  to  deter- 
mine the  punishment  to  be  imposed.  Prior 
to  such  a  hearing,  no  presentence  report 
shall  be  prepared  by  the  United  States  Pro- 
bation Service,  notwithstanding  the  provi- 
sions of  the  Federal  Rules  of  Criminal  Pro- 
cedure. The  hearing  shall  be  conducted— 


"(1)  before  the  jury  that  determined  the 
defendant's  guilt; 

"(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if — 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty: 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury: 

"(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause:  or 

"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  the  section  is  necessary;  or 

"(3)  before  the  court  alone,  upon  motion 
of  the  defendant  and  with  the  approval  of 
the  attorney  for  the  Government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  lesser 
number. 

"(c)  Proof  of  Mitigating  and  Aggravat- 
ing Factors.- At  the  hearing  information 
may  be  presented  as  to— 

"(1)  any  matter  relating  to  any  mitigating 
factor  listed  in  section  3592  and  any  other 
mitigating  factor;  and 

"(2)  any  matter  relating  to  any  aggravat- 
ing factor  listed  in  section  3592  for  which 
notice  has  been  provided  under  subsection 
(a)(2)  and  (if  information  is  presented  relat- 
ing to  such  a  listed  factor)  any  other  aggra- 
vating factor  for  which  notice  has  been  so 
provided. 

Information  presented  may  include  the  trial 
transcript  and  exhibits.  Any  other  informa- 
tion relevant  to  such  mitigating  or  aggravat- 
ing factors  may  be  presented  by  either  the 
Government  or  the  defendant,  regardless  of 
its  admissibility  under  the  rules  governing 
admission  of  evidence  at  criminal  trials, 
except  that  information  may  be  excluded  if 
its  probative  value  is  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  issues,  or  misleading  the  jury.  The 
attorney  for  the  Government  and  for  the 
defendant  shall  be  permitted  to  rebut  any 
information  received  at  the  hearing,  and 
shall  be  given  fair  op[>ortunity  to  present 
argument  as  to  the  adequacy  of  the  infor- 
mation to  establish  the  existence  of  any  ag- 
gravating or  mitigating  factor,  and  as  to  the 
appropriateness  in  the  case  of  imposing  a 
sentence  of  death.  The  attorney  for  the 
Government  shall  open  the  argument.  The 
defendant  shall  be  permitted  to  reply.  The 
Government  shall  then  be  permitted  to 
reply  in  rebuttal.  The  burden  of  establish- 
ing the  existence  of  an  aggravating  factor  is 
on  the  Government,  and  is  not  satisfied 
unless  the  existence  of  such  a  factor  is  es- 
tablished beyond  a  reasonable  doubt.  The 
burden  of  establishing  the  existence  of  any 
mitigating  factor  is  on  the  defendant,  and  is 
not  satisfied  unless  the  existence  of  such  a 
factor  is  established  by  a  preponderance  of 
the  evidence. 

"(d)  Return  of  Special  Findings.- The 
jury,  or  if  there  is  no  jury,  the  court  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  fac- 
tors set  forth  in  section  3592  found  to  exist 
and  any  other  aggravating  factor  for  which 
notice  has  been  provided  under  subsection 
(a)  found  to  exist.  A  finding  with  respect  to 
a  mitigating  factor  may  be  made  by  one  or 
more  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  factor 
established  for  purposes  of  this  section  re- 
gardless of  the  number  of  jurors  who  concur 
that  the  factor  has  been  established.  A  find- 


ing with  respect  to  any  aggravating  factor 
must  be  unanimous.  If  no  aggravating 
factor  set  forth  in  section  3592  is  found  to 
exist,  the  court  shall  impose  a  sentence 
other  than  death  authorized  by 

"(e)  Return  op  a  Finding  Concerning  a 
Sentence  op  Death.— If  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592(b)  is  found  to  exist,  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  then  con- 
sider whether  the  aggravating  factor  or  fac- 
tors found  to  exist  outweigh  any  mitigating 
factor  or  factors.  The  jury,  or  if  there  is  no 
jury,  the  court,  shall  recommend  a  sentence 
of  death  if  it  unanimously  finds  at  least  one 
aggravating  factor  and  no  mitigating  factor 
or  if  it  finds  one  or  more  aggravating  factors 
which  outweigh  any  mitigating  factors.  In 
any  other  case,  it  shall  not  recommend  a 
sentence  of  death.  The  jury  shall  be  in- 
structed that  it  must  avoid  any  influence  of 
sympathy,  sentiment,  passion,  prejudice,  or 
other  arbitrary  factors  in  its  decision,  and 
should  make  such  a  recommendation  as  the 
information  warrants. 

"(f)  Special  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e),  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
consider  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  jury  is  not  to  rec- 
ommend a  sentence  of  death  unless  it  has 
concluded  that  it  would  recommend  a  sen- 
tence of  death  for  the  crime  in  question  no 
matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defend- 
ant or  of  any  victim  may  be.  The  jury,  upon 
return  of  a  finding  under  subsection  (e), 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  juror,  that  consideration  of 
the  race,  color,  religious  beliefs,  national 
origin,  or  sex  of  the  defendant  or  of  any 
victim  was  not  involved  in  reaching  his  or 
her  individual  decision  and  that  the  individ- 
ual juror  would  have  made  the  same  recom- 
mendation regarding  a  sentence  for  the 
crime  in  question  no  matter  that  the  race, 
color,  religious  beliefs,  national  origin,  or 
sex  of  the  defendant  or  any  victim  may  be. 

•SEC.  3594.  IMPOSITION  OF  A  SENTENCE  OF  DEATH. 

"Upon  the  recommendation  under  section 
3593(e)  that  a  sentence  of  death  be  imposed, 
the  court  shall  sentence  the  defendant  to 
death.  Otherwise  the  court  shall  impose  a 
sentence,  other  than  death,  authorized  by 
law.  Notwithstanding  any  other  provision  of 
law,  if  the  maximum  term  of  imprisonment 
for  the  offense  is  life  imprisonment,  the 
court  may  impose  a  sentence  of  life  impris- 
onment without  the  possibility  of  release  or 
furlough. 

-SEC.  3S95.  REVIEW  OF  A  SENTENCE  OF  DEATH. 

•(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imtx>sed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  of  the  sentence  must  be  filed  within 
the  time  specified  for  the  filing  of  a  notice 
of  apijeal  of  the  judgment  of  conviction.  An 
appeal  of  the  sentence  under  this  section 
may  be  consolidated  with  an  appeal  of  the 
judgment  of  conviction  and  shall  have  prior- 
ity over  all  other  cases. 

••(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  of  the  case,  includ- 
ing— 

•'(I)  the  evidence  submitted  during  the 
trial: 

••(2)  the  information  submitted  during  the 
sentencing  hearing: 
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"(3)  the  procedures  employed  in  the  sen- 
tencing hearing;:  and 

"(4)  the  special  findings  returned  under 
section  3593(d). 

"(c)  Decision  and  Disposition.— 

"(1)  If  the  court  of  appeals  determines 
that— 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor;  and 

"(B)  the  evidence  and  information  support 
the  special  findings  of  the  existence  of  an 
aggravating  factor  or  factors; 

it  shall  affirm  the  sentence. 

"(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593  or  for  imposition  of 
another  authorized  sentence  as  appropriate. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  sentence  of  death  under  this  sec- 
tion. 

-SEC    359«.    IMPLEMENTATION    OF    SENTENCE    OF 
DEATH. 

"(a)  A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  Marshal,  who  shall  super- 
vise implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State 
in  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  manner  pre- 
scribed by  such  law. 

"(b)  A  sentence  of  death  shall  not  be  car- 
ried out  u(>on  a  person  who  lacks  the  mental 
capacity  to  understand  the  death  penalty 
and  why  it  was  imposed  on  that  person,  or 
upon  a  woman  while  she  is  pregnant. 

"(c)  No  employee  of  any  State  department 
of  corrections  or  the  Federal  Bureau  of  Pris- 
ons and  no  employee  providing  services  to 
that  department  or  bureau  under  contract 
shall  be  required,  as  a  condition  of  that  em- 
ployment or  contractual  obligation,  to  be  in 
attendance  at  or  to  participate  in  any  execu- 
tion carried  out  under  this  section  if  such 
participation  is  contrary  to  the  moral  or  re- 
ligious convictions  of  the  employee.  For  pur- 
poses of  this  subsection,  the  term  "partici- 
pate in  any  execution'  includes  personal 
preparation  of  the  condemned  individual 
and  the  apparatus  used  for  the  execution, 
and  supervision  of  the  activities  of  other 
personnel  in  carrying  out  such  activities. 

-SEC.  3S»7.  ISE  OF  STATE  FACILITIES. 

"A  United  States  Marshal  charged  with 
supervising  the  implementation  of  a  sen- 
tence of  death  may  use  appropriate  State  or 
local  facilities  for  the  purpose,  may  use  the 
services  of  an  appropriate  State  or  l(x;al  offi- 
cial or  of  a  person  such  as  an  official  em- 
ployed for  the  purpose,  and  shall  pay  the 
costs  thereof  in  an  amount  approved  by  the 
Attorney  General. 

-SEC.  J59«.  APPOINTMENT  OF  COUNSEL. 

"(a)  Federal  Capital  Cases.— 

"(1)  Representation  op  indigent  depend- 
AifTS.— Notwithstanding  any  other  provision 
of  law,  this  subsection  shall  govern  the  ap- 
pointment of  counsel  for  any  defendant 
against  whom  a  sentence  of  death  is  sought, 
or  on  whom  a  sentence  of  death  has  been 
imposed,  for  an  offense  against  the  United 
States,  where  the  defendant  is  or  becomes 


financially  unable  to  obtain  adequate  repre- 
sentation. Such  a  defendant  shall  t>e  enti- 
tled to  appointment  of  counsel  from  the 
commencement  of  trial  proceedings  until 
one  of  the  conditions  specified  in  section 
3599(b)  of  this  title  has  occurred. 

"(2)  Representation  before  finality  of 
jtTDCMENT.— A  defendant  within  the  scope  of 
this  subsection  shall  have  counsel  appointed 
for  trial  representation  as  provided  in  sec- 
tion 3005  of  this  title.  At  least  one  counsel 
so  appointed  shall  continue  to  represent  the 
defendant  until  the  conclusion  of  direct 
review  of  the  judgment,  unless  replaced  by 
the  court  with  other  qualified  counsel. 

"(3)  Representation  after  finality  of 
JUDGB«ENT.— When  a  judgment  imposing  a 
sentence  of  death  has  become  final  through 
affirmance  by  the  Supreme  Court  on  direct 
review,  denial  of  certiorari  by  the  Supreme 
Court  on  direct  review,  or  expiration  of  the 
time  for  seeking  direct  review  in  the  court 
of  appeals  or  the  Supreme  Court,  the  gov- 
ernment shall  promptly  notify  the  district 
court  that  imposed  the  sentence.  Within  10 
days  of  receipt  of  such  notice,  the  district 
court  shall  proceed  to  make  a  determination 
whether  the  defendant  is  eligible  under  this 
subsection  for  appointment  of  counsel  for 
subsequent  proceedings.  On  the  basis  of  the 
determination,  the  court  shall  issue  an 
order:  (A)  appointing  one  or  more  counsel  to 
represent  the  defendant  upon  a  finding  that 
the  defendant  is  financially  unable  to 
obtain  adequate  representation  and  wishes 
to  have  counsel  appointed  or  is  unable  com- 
petently to  decide  whether  to  accept  or 
reject  appointment  of  counsel;  (B)  finding, 
after  a  hearing  if  necessary,  that  the  de- 
fendant rejected  appointment  of  counsel 
and  made  the  decision  with  an  understand- 
ing of  its  legal  consequences;  or  (C)  denying 
the  appointment  of  counsel  upon  a  finding 
that  the  defendant  is  financially  able  to 
obtain  adequate  representation.  Counsel  ap- 
pointed pursuant  to  this  paragraph  shall  be 
different  from  the  counsel  who  represented 
the  defendant  at  trial  and  on  direct  review 
unless  the  defendant  and  counsel  request  a 
continuation  or  renewal  of  the  earlier  repre- 
sentation. 

"(4)  Standards  for  competence  of  coun- 
sel.—In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  this 
subsection,  at  least  one  counsel  appointed 
for  trial  representation  must  have  been  ad- 
mitted to  the  bar  for  at  least  five  years  and 
have  at  least  three  years  of  experience  in 
the  trial  of  felony  cases  in  the  federal  dis- 
trict courts.  If  new  counsel  is  appointed 
after  judgment,  at  least  one  counsel  so  ap- 
pointed must  have  been  admitted  to  the  bar 
for  at  least  five  years  and  have  at  least 
three  years  of  experience  in  the  litigation  of 
felony  cases  in  the  federal  courts  of  appeals 
or  the  Supreme  Court.  The  court,  for  good 
cause,  may  appoint  counsel  who  does  not 
meet  these  standards,  but  whose  back- 
ground, knowledge,  or  experience  would 
otherwise  enable  him  or  her  to  properly  rep- 
resent the  defendant,  with  due  consider- 
ation of  the  seriousness  of  the  penalty  and 
the  nature  of  the  litigation. 

"(5)  Applicability  of  criminal  justice 
act.— Except  as  otherwise  provided  in  this 
subsection,  the  provisions  of  section  3006A 
of  this  title  shall  apply  to  appointments 
under  this  subsection. 

"(6)  Claims  of  ineffectiveness  op  coun- 
sel.—The  ineffectiveness  or  incompetence 
of  counsel  during  proceedings  on  a  motion 
under  section  2255  of  title  28.  United  States 
Code,  in  a  capital  case  shall  not  be  a  ground 
for  relief  from  the  judgment  or  sentence  in 


any  proceeding.  This  limitation  shall  not 
preclude  the  appointment  of  different  coun- 
sel at  any  stage  of  the  proceedings. 

■(b)  State  Capital  Cases.— The  laws  of 
the  United  States  shall  not  be  construed  to 
impose  any  requirement  with  respect  to  the 
appointment  of  counsel  in  any  proceeding  in 
a  state  court  or  other  state  proceeding  in  a 
capital  case,  other  than  any  requirement 
imposed  by  the  Constitution  of  the  United 
States.  In  a  proceeding  under  section  2254 
of  title  28.  United  States  Code,  relating  to  a 
state  capital  case,  or  any  subsequent  pro- 
ceeding on  review,  appointment  of  counsel 
for  a  petitioner  who  is  or  becomes  financial- 
ly unable  to  afford  counsel  shall  be  in  the 
discretion  of  the  court,  except  as  provided 
by  a  rule  promulgated  by  the  Supreme 
Court  pursuant  to  statutory  authority.  Such 
appointment  of  counsel  shall  be  governed 
by  the  provisions  of  section  3006A  of  this 
title. 

"SEC.   3599.   COLLATERAL   ATTACK   ON   JUDGMENT 
IMPOSING  SENTENCE  OF  DEATH. 

"(a)  Time  for  Making  Section  2255 
Motion.— In  any  case  in  which  a  sentence  of 
death  has  been  imposed  for  an  offense 
against  the  United  States  and  the  judgment 
has  become  final  as  described  in  section 
3598(a)(3)  of  this  title,  a  motion  in  the  case 
under  section  2255  of  title  28.  United  States 
Code,  must  be  filed  within  90  days  of  the  is- 
suance of  the  order  relating  to  appointment 
of  counsel  under  section  3598(a)(3)  of  this 
title.  The  court  in  which  the  motion  is  filed, 
for  good  cause  shown,  may  extend  the  time 
for  filing  for  a  period  not  exceeding  60  days. 
A  motion  described  in  this  section  shall 
have  priority  over  all  non-capital  matters  in 
the  district  court,  and  in  the  court  of  ap- 
peals on  review  of  the  district  court's  deci- 
sion. 

"(b)  Stay  of  ExEctrrioN.- The  execution 
of  a  sentence  of  death  shall  be  stayed  in  the 
course  of  direct  review  of  the  judgment  and 
during  the  litigation  of  an  initial  motion  in 
the  case  under  section  2255  of  title  28. 
United  States  Code.  The  stay  shall  run  con- 
tinuously following  imposition  of  the  sen- 
tence, and  shall  expire  if— 

■(1)  the  defendant  fails  to  file  a  motion 
under  section  2255  of  title  28,  United  States 
Code,  within  the  time  specified  in  sut)sec- 
tion  (a),  or  fails  to  make  a  timely  applica- 
tion for  court  of  appeals  review  following 
the  denial  of  such  a  motion  by  a  district 
court:  or 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255 
of  title  28.  United  States  Code,  the  motion 
under  that  section  is  denied  and  (A)  the 
time  for  filing  a  petition  for  certiorari  has 
expired  and  no  petition  has  been  filed;  (B)  a 
timely  petition  for  certiorari  was  filed  and 
the  Supreme  Court  denied  the  petition:  or 
(C)  a  timely  petition  for  certiorari  was  filed 
and  upon  consideration  of  the  case,  the  Su- 
preme Court  disposed  of  it  in  a  manner  that 
left  the  capital  sentence  undisturbed:  or 

"(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  his  decision,  the  de- 
fendant waives  the  right  to  file  a  motion 
under  section  2255  of  title  28,  United  States 
Code. 

"(C)       FINALITY       OF       THE       DECISION       ON 

Review.- If  one  of  the  conditions  specified 
in  subsection  (b)  has  occurred,  no  court 
thereafter  shall  have  the  authority  to  enter 
a  stay  of  execution  or  grant  relief  in  the 
case  unless— 
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"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  in  earlier  pro- 
ceedings: and 

"(2)  the  failure  to  raise  the  claim  is  (A) 
the  result  of  governmental  action  in  viola- 
tion of  the  Constitution  or  laws  of  the 
United  States:  (B)  the  result  of  the  Supreme 
Court  recognition  of  a  new  federal  right 
that  is  retroactively  applicable:  or  (C)  based 
on  a  factual  predicate  that  could  not  have 
been  discovered  through  the  exercise  of  rea- 
sonable diligence  in  time  to  present  the 
claim  in  earlier  proceedings:  and 

"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which 
the  death  penalty  was  imposed.". 

(b)  In  the  chapter  analysis  of  part  II,  by 
adding  the  following  new  item  after  the 
item  relating  to  chapter  227: 

"228.  Death  penalty 3591". 

TITLE  XV— LAW  ENFORCEMENT  AGENCIES 

Subtitle  A— Maintaining  Funding  for  State  and 
Local  Law  Enforcement  Agencies 

SEC.  ISOl.  MAINTAINING  FUNDING  FOR  STATE  AND 
LOCAL  LAW  ENFORCEMENT  AGEN- 
CIES. 

(a)  Section  S04(a)(l)  of  part  E  of  title  1  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended,  section  211 
of  the  Department  of  Justice  Appropria- 
tions Act.  1990  (Public  Law  101-162).  is 
sunended  by  striking  "1990"  and  inserting  in 
lieu  thereof  "1991". 

(b)  Improving  the  Effectiveness  of 
Court  Process.— Paragraph  (10)  of  section 
501  of  part  D  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
is  amended  to  read  as  follows: 

"(10)  improving  the  operational  effective- 
ness of  the  court  process,  by  expanding 
prosecutorial,  defender  and  judicial  re- 
sources, and  implementing  court  delay  re- 
duction programs:". 

Subtitle  B — National  Crime  Information  Center 
Project  2000 

SEC.  1511.  SHORT  TITLE. 

This  section  may  be  cited  as  the  "National 
Law  Enforcement  Cooperation  Act  of  1990". 

SEC.  1512.  FINDINGS. 

The  Congress  finds  that— 

(1)  cooperation  among  Federal,  State  and 
local  law  enforcement  agencies  is  critical  to 
an  effective  national  response  to  the  prob- 
lems of  violent  crime  and  drug  trafficking  in 
the  United  States: 

(2)  the  National  Crime  Information 
Center,  which  links  more  than  16,000  Feder- 
al, State  and  local  law  enforcement  agen- 
cies, is  the  single  most  important  avenue  of 
cooperation  among  law  enforcement  agen- 
cies: 

(3)  major  improvements  to  the  National 
Crime  Information  Center  are  needed  be- 
cause the  current  system  is  more  than 
twenty  years  old:  carries  much  greater  vol- 
umes of  enforcement  information:  and  at 
this  time  is  unable  to  incorporate  technolog- 
ical advances  that  would  significantly  im- 
prove its  performance:  and 

(4)  the  Federal  Bureau  of  Investigation, 
working  with  State  and  local  law  enforce- 
ment agencies  and  private  organizations, 
has  developed  a  promising  plan,  "NCIC 
2000",  to  make  the  necessary  upgrades  to 
the  National  Crime  Information  Center 
that  should  meet  the  needs  of  United  States 
law  enforcement  agencies  into  the  next  cen- 
tury. 


SEC.  1513.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
the  following  sums  to  implement  the  "NCIC 
2000"  project: 

(1)  $17,000,000  for  fiscal  year  1991; 

(2)  $25,000,000  for  fiscal  year  1992; 

(3)  $22,000,000  for  fiscal  year  1993; 

(4)  $9,000,000  for  fiscal  year  1994:  and 

(5)  such  sums  as  may  be  necessary  for 
fiscal  year  1995. 

SEC.  1514.  REPORT. 

By  February  1  of  each  fiscal  year  for 
which  funds  for  NCIC  2000  are  requested, 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation shall  submit  a  report  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
House  of  Representatives  that  details  the 
progress  that  has  been  made  in  implement- 
ing NCIC  2000  and  a  complete  justification 
for  the  funds  requested  in  the  following 
fiscal  year  for  NCIC  2000. 
TITLE  XVI— FEDERAL  LAW  ENFORCEMENT 

AND  JUDICIAL  ASSISTANCE 
SEC.  1601.  ADDITIONAL  AUTHORIZATIONS. 

There  are  authorized  to  be  appropriated 
for  the  fiscal  year  ending  September  30, 
1991,  the  following  sums  (which  shall  be  in 
addition  to  any  other  appropriations)— 

(1)  For  the  Federal  Bureau  of  Investiga- 
tion, $98,000,000  for  the  hiring  of  additional 
agents  and  support  personnel  to  be  dedicat- 
ed to  the  investigation  of  drug  trafficking 
organizations: 

(2)  For  the  Drug  Enforcement  Adminis- 
tration, $100,500,000  which  shall  include— 

(A)  not  to  exceed  $10,000,000  for  enforcing 
provisions  of  Federal  law  regarding  precur- 
sor and  essential  chemicals: 

(B)  not  to  exceed  $37,500,000  for  assigning 
not  fewer  than  250  agents  and  necessary 
support  personnel  to  rural  areas  where 
State  and  local  law  enforcement  agencies 
have  identified  the  distribution  of  "crack" 
cocaine  and/or  the  manufacture  and  distri- 
bution of  methamphetamine  to  be  a  serious 
law  enforcement  problem  that  exceeds  the 
resources  of  local  law  enforcement,  and  in- 
volves trafficking  across  State  or  national 
boundaries:  and 

(C)  not  to  exceed  $15,000,000  to  expand 
DEA  State  and  local  task  forces,  including 
payment  of  State  and  l(x»l  overtime  equip- 
ment and  personnel  costs: 

(3)  For  the  United  States  courts, 
$9,000,000  for  additional  probation  officers, 
judges,  magistrates  and  other  personnel  in- 
cluding not  to  exceed  $2,000,000  for  train- 
ing, document  production,  and  other  ex- 
penses related  to  the  implementation  of  the 
Federal  sentencing  guidelines: 

(4)  For  the  United  States  attorneys, 
$24,000,000  for  additional  prosecutors  and 
staff  to  implement  a  program  of  prosecuting 
in  Federal  court  drug  offenses  arising  out  of 
arrests  and  investigations  conducted  by 
State  and  local  law  enforcement  agencies: 

(5)  For  defender  services,  $8,000,000  for 
the  defense  of  persons  prosecuted  in  Feder- 
al court  for  drug  offenses  arising  out  of  ar- 
rests and  investigations  conducted  by  State 
and  local  law  enforcement  agencies: 

(6)  For  the  United  States  marshals, 
$9,000,000:  and 

(7)  For  the  Immigration  and  Naturaliza- 
tion Service  United  States  Border  Patrol. 
$45,000,000  to  be  allocated  as  follows: 

(A)  $15,000,000  for  the  hiring,  training, 
and  equipping  of  no  fewer  than  500  full- 
time  equivalent  Border  Patrol  officer  posi- 
tions: 

(B)  $25,000,000  for  INS  criminal  investiga- 
tions and  the  expeditious  deportation  of 
criminal  aliens  from  detention:  and 


(C)  $5,000,000  for  the  procurement  of  low- 
level  light  television  systems,  portable  and 
permanent  sensor  systems,  and  4-wheel 
drive  law  enforcement  vehicles  for  the 
United  States  Border  Patrol. 

TITLE  XVII— RURAL  DRUG  ENFORCEMENT 

SEC.  1701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Rural  Dnig 
Enforcement  Act". 

SEC.  1702.  LEADERSHIP  ON  RURAL  DRUG  POLICY. 

(a)  Designation  of  Official.— The  Direc- 
tor of  National  Drug  Control  Policy  (hereaf- 
ter in  this  title  referred  to  as  the  "Direc- 
tor") shall  designate  an  official  in  the  Office 
of  National  Drug  Control  Policy  to  act  as 
the  Rural  Drug  Policy  Coordinator. 

(b)  Duties  of  Official.— The  Rural  Drug 
Policy  Coordinator  shall— 

(1)  examine  the  special  needs  of  rural 
areas  in  drug  interdiction: 

(2)  recommend  to  the  Director  policy  op- 
tions for  the  enhancement  of  drug  interdic- 
tion in  rural  areas: 

(3)  coordinate  the  drug  interdiction  ef- 
forts of  Federal  agencies  (including  the 
Drug  Enforcement  Administration,  Bureau 
of  Land  Management,  the  Bureau  of  Indian 
Affairs,  and  the  National  Forest  Service)  in 
rural  areas:  and 

(4)  make  available  to  law  enforcement 
agencies  in  rural  areas  materials  pertinent 
tn  drug  interdiction  in  rural  areas. 

SEC.    1703.    RURAL    DRUG    ENFORCEMENT    ASSIST- 
ANCE. 

(a)  In  General.— Part  E  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  is  amended  by  adding  a  new  sec- 
tion 509  as  follows: 

"RURAL  DRUG  ENFORCEMENT  ASSISTANCE 

"Sec  509.  (a)  There  is  authorized  to  be  ap- 
propriated $20,000,000  for  fiscal  year  1990 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1991  and  1992. 

"(b)  Of  the  total  amount  appropriated  for 
this  section  in  any  fiscal  year: 

"(1)  50  per  centum  shall  be  allocated  to 
and  shared  equally  among  rural  States  as 
descrit>ed  in  subsection  (c):  and 

"(2)  50  per  centum  shall  be  allocated  to 
the  remaining  States  for  use  in  non-metro- 
politan areas  within  those  States,  as  follows: 

'(A)  $100,000  to  each  nonrural  State:  and 

"(B)  of  the  total  funds  remaining  after 
the  allocation  in  clause  (A),  there  shall  be 
allocated  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 
maining funds  described  as  the  population 
of  such  State  bears  to  the  population  of  all 
SUtes. 

■(c)  For  the  purpose  of  subsections  (b) 
and  (c).  the  term  'rural  State'  means  a  State 
that  has  a  population  density  of  fifty-two  or 
fewer  persons  per  square  mile  or  a  State  in 
which  the  largest  county  has  fewer  than 
one  hundred  and  fifty  thousand  people. ". 

(b)  Separate  Grant  Request.— Section 
503(a)  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3753(a))  is  amended  by— 

(1)  at  the  end  of  paragraph  (10)  strike  the 
•'."  and  insert  in  lieu  thereof  ";  and": 

(2)  inserting  a  new  paragraph  (11)  as  fol- 
lows: 

"(IDA  separate  and  detailed  request  for  a 
grant  under  section  509  of  this  subpart,  in- 
cluding how  the  funds  provided  by  a  grant 
under  section  506  shall  be  coordinated  with 
funds  provided  by  a  grant  under  section 
509.". 
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SEC. 


I7M.  FEDERAL  DRl^G  ENFORCEMENT  ASSIST- 
ANCE. 

(a)  General  State  Assistance.— In  order 
to  provide  adequate  Federal  drug  enforce- 
ment assistance  to  each  of  the  several 
States,  and  to  encourage  Federal.  State  and 
local  drug  enforcement  cooperation,  the  At- 
torney General  shall  assign  not  less  than 
ten  Drug  Enforcement  Administration  spe- 
cial agents  to  each  of  the  several  States. 

(b)  Rural  States.— In  order  to  provide 
adequate  Federal  drug  enforcement  assist- 
ance to  rural  States  for  any  rural  State  that 
is  currently  assigned  less  than  ten  Drug  En- 
forcement Administration  special  agents,  as 
of  the  date  of  enactment  of  this  Act,  the  At- 
torney General  shall  assign  not  less  than 
four  additional  Drug  Enforcement  Adminis- 
tration special  agents  to  each  rural  State  as 
defined  in  section  1703  of  this  title. 

SEC.    1705.  TRAINING   FOR  Rl'RAL   LAW   ENFORCE- 
MENT OFFICERS. 

(a)  In  General.— The  Secretary  of  the 
Treasury,  acting  through  the  Federal  Law 
Enforcement  Training  Center,  shall  develop 
a  drug  training  program  for  law  enforce- 
ment officers  in  rural  areas. 

(b)  Training.— By  not  later  than  Septem- 
ber 30.  1991.  the  Secretary  of  the  Treasury 
shall  double  the  number  of  law  enforcement 
officers  from  rural  jurisdictions  in  each  of 
the  several  States  that  receive  drug  enforce- 
ment training. 

(c)  AnTHORiZATiON.— There  is  authorized 
to  be  appropriated  $1,000,000  for  fiscal  year 
1990  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1991  and  1992  to 
carry  out  the  purposes  of  this  title. 

TITLE  XVIII— MANDATORY  DETENTION 
SEC.  IMI.  SHORT  TITLE. 

This  title  may  l)e  cited  as  the  'Mandatory 
Detention  for  Offenders  Convicted  of  Seri- 
ous Crimes  Act". 

SEC.  1802.  MANDATORY  DETENTION. 

(a)  Pending  Sentence.— Subsection  (a)  of 
section  3143  of  title  18.  United  States  Code, 
is  amended  by— 

(1)  striking  "The  judicial  officer"  and  in- 
serting: 

"(1)  Except  as  provided  in  paragraph  (2). 
the  judicial  officer";  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing: 

"(2)  The  judicial  officer  shall  order  that  a 
person  who  has  been  found  guilty  of  an  of- 
fense in  a  case  described  in  subparagraph 
(A).  (B).  or  (C)  of  subsection  (f)(1)  of  section 
3142  and  is  awaiting  imposition  or  execution 
of  sentence  be  detained  unless— 

•(A)(i)  the  judicial  officer  finds  there  is  a 
substantial  likelihood  that  a  motion  for  ac- 
quittal or  new  trial  will  be  granted:  or 

"(ii)  an  attorney  for  the  Government  has 
recommended  that  no  sentence  of  imprison- 
ment be  imposed  on  the  person:  and 

"(B)  the  judicial  officer  finds  by  clear  and 
convincing  evidence  that  the  person  is  not 
likely  to  flee  or  pose  a  danger  to  any  other 
person  or  the  community.". 

(b)  Pending  Appeal.— Subsection  (b)  of 
section  3143  of  title  18.  United  States  Code, 
is  amended  by— 

(1)  striking  "The  judicial  officer"  and  in- 
serting: 

"(1)  Except  as  provided  in  paragraph  (2). 
the  judicial  officer"; 

(2)  redesignating  subparagraphs  (A),  (B), 
(C).  and  (D)  of  paragraph  (2)  as  clauses  (i). 
(ii),  (iii),  and  (iv),  respectively; 

(3)  redesignating  paragraphs  ( 1 )  and  (2)  as 
subparagraphs  (A)  and  (B);  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing: 


"(2)  The  judicial  officer  shall  order  that  a 
person  who  has  been  found  guilty  of  an  of- 
fense in  a  case  described  in  subparagraph 
(A).  (B).  or  (C)  of  subsection  (f)(1)  of  section 
3142  and  sentenced  to  a  term  of  imprison- 
ment, and  who  has  filed  an  appeal  or  a  peti- 
tion for  a  writ  of  certiorari,  be  detained.". 

(c)  Exceptional  Cases.— Subsection  (c)  of 
section  3145  of  title  18.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: "Upon  an  appeal  of  the  Government,  a 
person  who  has  been  detained  by  the  judi- 
cial officer  pursuant  to  section  3143  (a)(2)  or 
(b)(2).  and  who  meets  the  conditions  of  re- 
lease set  forth  in  section  3143  (a)(1)  or 
(b)(1).  may  be  ordered  released,  under  ap- 
propriate conditions,  by  a  court  of  appeals 
or  a  judge  thereof,  if  it  is  clearly  shown  that 
there  are  exceptional  reasons  why  such  per- 
son's detention  would  not  be  appropriate.". 

SEC.  IS03.  TECHNICAL  A.MENDMENTS. 

(a)  Correction  of  Misspelled  Word.— 
Subsection  (a)(1)  of  section  3143  of  title  18. 
United  States  Code,  is  amended  by  striking 
"waiting"  and  inserting  "awaiting". 

(b)  Correction  of  Reference  to  Repealed 
Provision.— Subsections  (e)  and  (f)  of  sec- 
tion 3142  of  title  18.  United  States  Code,  are 
each  amended  by  striking  "section  1  of  the 
Act  of  September  15.  1980  (21  U.S.C.  955a) " 
and  inserting  "the  Maritime  Drug  Law  En- 
forcement Act  (46  U.S.C.  App.  1901  et  seq.) ". 

TITLE  XIX— FORFEITl'RE 
SEC.  ISOI.  USES  OF  JISTICE  FORFEITl'RE  Fl  ND. 

(a)  Purchase  of  Firearms.— Section 
524(c)(1)  of  title  28.  United  States  Code,  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (G); 

(2)  by  redesignating  subparagraph  (H)  as 
subparagraph  (I); 

(3)  by  inserting  a  new  subparagraph  (H) 
as  follows: 

"(H)  for  any  fiscal  year,  not  to  exceed 
$10,000,000  for  the  purchase  of  firearms, 
ammunition,  protective  body  armor,  and 
other  personal  safety  equipment  for  investi- 
gative and  enforcement  personnel  of  the 
Drug  Enforcement  Administration.  Federal 
Bureau  of  Investigation,  United  States  Mar- 
shals Service,  and  the  Immigration  and  Nat- 
uralization Service  who  devote  a  substantial 
amount  of  their  time  to  drug  law  enforce- 
ment activities;  and"; 

(4)  in  subparagraph  (A)(ii)  by— 

(A)  inserting  a  comma  after  "forfeitable 
assets": 

(B)  inserting  "or  listed  chemicals  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802))"  after  "storage, 
protection,  and  destruction  of  controlled 
substances". 

(5)  in  subparagraph  (B)  by  inserting 
before  the  semicolon  '".or  the  money  laun- 
dering offenses  set  forth  in  sections  1956 
and  1957  of  title  18  and  sections  5313(a)  and 
5324  of  title  31";  and 

(6)  in  subparagraph  (C)  by  inserting 
before  the  semicolon  ""or  the  money  laun- 
dering provisions  in  sections  981  and  982  of 
title  18". 

(b)  Definitions  and  Procedures.— Subsec- 
tion 524(c)  of  title  28.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(11)  For  the  purposes  of  this  subsection, 
the  term  "firearm'  means  any  rifle,  hand- 
held pistol  or  revolver,  or  other  weapon  that 
is  authorized  by  the  Attorney  General,  or 
his  designee,  to  be  carried  by  personnel  of 
the  Drug  Enforcement  Administration.  Fed- 
eral Bureau  of  Investigation.  United  States 
Marshals  Service,  and  the  Immigration  and 
Naturalization  Service. 


"(12)  Following  the  completion  of  proce- 
dures for  the  forfeiture  of  property  pursu- 
ant to  any  law  enforced  or  administered  by 
the  Department,  the  Attorney  General  is 
authorized,  at  his  or  her  discretion,  to  war- 
rant clear  title  to  any  subsequent  purchaser 
or  transferee  of  such  property.". 

(c)  Conforming  Amendment.— Section 
524(c)(9)  of  title  28.  United  SUtes  Code,  is 
amended  by  striking  "and  (G)"  and  insert- 
ing ""(G)and(H)". 

SEC  1902.  INCREASING  EFFECTIVENESS  OF  ADMIN- 
ISTRATIVE FORFEITURES. 

(a)  Amendments  to  the  Tariff  Act  of 
1930.— Subsection  (a)  of  section  607  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1607(a))  is 
amended— 

(1)  in  paragraph  (1)  by  striking  "$100,000" 
and  inserting  "$500,000  "; 

(2)  by  striking  "or "  at  the  end  of  para- 
graph (2);  and 

(3)  by  inserting  "or"  after  the  semicolon 
at  the  end  of  paragraph  (3);  and 

(4)  by  adding  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  such  seized  merchandise  is  monetary 
instruments;". 

(b)  Conforming  Amendment.— The  section 
heading  for  section  607  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1607)  is  amended  to  read  as 
follows: 

•SEC.  607.  SEIZURE:  VALUE  J500.000  OR  LESS.  PRO- 
HIBITED  ARTICLES.  TRANSPORTING 
CONVEYANCES."". 

SEC.  1903.  FORFEITURE  OF  INSTRUMENTALITIES  OF 
A  FOREIGN  DRUG  OFFENSE. 

Section  981(a)(1)(B)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  inserting  after  "proceeds  obtained 
directly  or  indirectly  from "  the  words  "or 
which  represents  the  instrumentalities  of"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "No  conveyance  shall  be  forfeited 
under  this  paragraph  to  the  extent  of  an  in- 
terest of  an  owner  by  reason  of  any  act  or 
omission  established  by  that  owner  to  have 
been  committed  or  omitted  without  the 
knowledge,  consent,  or  willful  blindness  of 
the  owner.". 

SEC.  1904.  CLOSING  OF  LOOPHOLE  TO  DEFEAT 
CRIMINAL  FORFEITURE  THROUGH 
BANKRUPTCY. 

(a)  Title  18.— Section  1963(a)  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  "shall  forfeit  to  the  United  SUtes  irre- 
spective of  any  provision  of  State  law"  the 
following:  "",  or  of  any  bankruptcy  proceed- 
ing instituted  after  or  in  contemplation  of  a 
prosecution  under  this  chapter". 

(b)  The  Controlled  Substances  Act.— 
Section  413(a)  of  the  Controlled  Substances 
Act  (21  U.S.C.  853(a))  is  amended  by  insert- 
ing after  "shall  forfeit  to  the  United  States, 
irrespective  of  any  provision  of  State  law" 
the  following:  ".  or  of  any  bankruptcy  pro- 
ceeding instituted  after  or  in  contemplation 
of  a  prosecution  of  such  violation". 

SEC.  1905.  NONABATEMENT  OF  CRIMINAL  FORFEIT- 
URE WHEN  DEFENDANT  DIES  PEND- 
ING APPEAL. 

(a)  Title  18.— Section  1963  of  title  18, 
United  States  C(Mle.  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(n)  An  order  of  forfeiture  under  this  sec- 
tion shall  not  abate  by  reason  of  the  death 
thereafter  of  any  or  all  of  the  defendants  or 
petitioners  or  potential  petitioners.". 

(b)  The  Controlled  Substances  Act.— 
Section  413  of  the  Controlled  Substances 
Act  (21  U.S.C.  853)  is  amended  by  adding  at 
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the  end  thereof  the  following  new  subsec- 
tion: 

"Nonabatement  of  Forfeiture  Order 
"(q)  An  order  of  forfeiture  under  this  sec- 
tion shall  not  abate  by  reason  of  the  death 
thereafter  of  any  or  all  of  the  defendants  or 
petitioners  or  potential  petitioners.". 

SEC.  1986.  FORFEITURE  OF  PERSONAL  PROPERTY 
USED  TO  FACILITATE  A  DRUG  OF- 
FENSE. 

Section  511(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(a))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(10)  Any  weapon,  computer,  or  electronic 
communications  device  used  or  Intended  to 
be  used  to  facilitate  the  transportation,  sale, 
receipt,  possession,  or  concealment  of  prop- 
erty described  in  paragraph  (1)  or  (2)  and 
any  proceeds  traceable  to  such  property.". 

SEC.  19«7.  FORFEITURE  OF  PROCEEDS  TRACEABLE 
TO  CONVEYANCES  USED  TO  FACILI- 
TATE DRUG  VIOLATIONS. 

Section  511(a)<4)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(a)(4))  is  amend- 
ed- 

(1)  by  inserting  "and  any  proceeds  trace- 
able to  such  conveyances"  after  "property 
described  in  paragraph  (1)  or  (2),"; 

(2)  in  subparagraph  (A),  by  inserting  ". 
and  no  proceeds  traceable  to  such  convey- 
ance," before  "shall  be  forfeited";  and 

(3)  in  subparagraphs  (B)  and  (C),  by  in- 
serting "and  no  proceeds  traceable  to  such 
conveyance"  before  "shall  be  forfeited". 

SEC.  1908.  CLARIFICATION  OF  ATTORNEY  GENER- 
ALS FORFEITURE  SALE  AUTHORITY 
AND  ADMINISTRATIVE  USE. 

(a)  Clarification  of  AtrrHORiTY.— Section 
511(e)(1)(B)  of  the  ControUea  Substances 
Act  (21  U.S.C.  881(e)(1)(B))  and  section 
2254(f)(2)  of  title  18,  United  States  Code, 
are  each  amended  by  inserting  ",  by  public 
sale  or  any  other  commercially  feasible 
means,"  after  "sell". 

(b)  Administrative  Expenses.— Section 
511(e)(1)  of  the  Controlled  Substances  Act 
(21  U.S.C.  881(e)(1))  is  amended  by  adding 
at  the  end  thereof  the  following:  'In  deter- 
mining the  equitable  share  of  proceeds  for  a 
State  or  local  law  enforcement  agency  from 
a  drug-related  asset  seizure  under  subpara- 
graph (A),  the  Attorney  General  shall  not 
retain  more  than  10  percent  of  the  total 
proceeds  to  cover  the  costs  of  administrative 
expenses.". 

SEC.  1S09.  CLARIFICATION  OF  CIVIL  FORFEITURE 
SEIZURE  WARRANT  AUTHORITY. 

Section  981(b)(2)  of  title  18,  United  States 
Code,  is  amended  by  striking  "has  obtained 
a  warrant  for  such  seizure  pursuant  to  the 
Federal  Rules  of  Criminal  Procedure"  and 
inserting  "has  obtained  a  warrant  for  such 
seizure  in  the  same  manner  as  provided  for 
a  search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure". 

SEC.  1910.  FORFEITURE  AND  DESTRUCTION  OF  DAN- 
GEROUS. TOXIC,  AND  HAZARDOUS  MA- 
TERIALS. 

Section  511(f)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(f))  is  amended  by 
inserting  ";  all  dangerous,  toxic,  or  hazard- 
ous raw  materials  or  products  subject  to  for- 
feiture under  subsection  (a)(2)  of  this  sec- 
tion; and  any  equipment  or  container  sub- 
ject to  forfeiture  under  subsection  (a)  (2)  or 
(3)  which  cannot  be  separated  safely  from 
such  raw  materials  or  products"  after  "this 
title"  wherever  it  appears. 


SEC.  1911.  ELIMINATION  OF  RESTRICTION  ON  DIS- 
POSAL OF  JUDICIALLY  FORFEITED 
PROPERTY  BY  THE  TREASURY  DE- 
PARTMENT AND  THE  POSTAL  SERV- 
ICE. 

Section  981(e)  of  title  18,  United  States 
Code,  is  amended  by  striking  "The  author- 
ity granted  to  the  Secretary  of  the  Treasury 
and  the  Postal  Service  pursuant  to  this  sub- 
section shall  apply  only  to  property  that 
has  been  administratively  forfeited.". 

SEC.  1912.  FORFEITABILITY  OF  REAL  PROPERTY 
UNDER  GAMBLING  STATUTE. 

(a)  In  General.— Section  1955  of  title  18, 
United  States  Code,  is  amended: 

(1)  In  subsection  (d),  by  striking  ",  includ- 
ing money,"  and  inserting  "of  any  kind,  real 
or  personal,  tangible  or  intangible,";  and 

(2)  by  inserting  at  the  end  the  following: 
"(f)  Any  person  convicted  of  a  violation  of 

this  subsection  shall  forfeit  to  the  United 
States,  irrespective  of  any  provision  of  State 
law,  or  of  any  bankruptcy  proceeding  insti- 
tuted after  or  in  contemplation  of  a  pros- 
ecution under  this  subsection— 

"(1)  any  property  constituting  or  derived 
from  any  proceeds  the  person  obtained,  di- 
rectly or  indirectly,  as  a  result  of  such  viola- 
tion; and 

"(2)  any  of  the  person  s  property  used  or 
intended  to  be  used,  in  any  manner  or  part, 
to  commit  or  to  facilitate  the  commission  of 
such  violation. 

The  provisions  of  511  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  853)  shall  apply  to 
property  subject  to  forfeiture  under  this 
subsection,  to  any  seizure  or  disposition 
thereof,  and  to  any  administrative  or  judi- 
cial proceeding  in  relation  thereto,  if  not  in- 
consistent with  this  sul)section.". 

(b)  Technical  Amendment.— Section 
1955(a)  of  title  18  is  amended  by  striking 
out  "shall  be  fined  not  more  than  $20,000 
or"  and  inserting  "shall  be  fined  under  this 
title,". 

SEC.  1913.  CUSTOMS  FORFEITl'RE  WSVi. 

Section  613A,  subsection  (a)(3)(F),  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1613b)  is 
amended  to  read  as  follows:  "payment  of 
overtime,  salaries,  travel,  fuel,  training, 
equipment,  and  other  similar  costs  of  State 
and  local  law  enforcement  officers  that  are 
Incurred  In  assisting  the  United  States  Cus- 
toms Service  in  law  enforcement  activities.". 

TITLE  XX— PUBLIC  CORRUPTION 
SEC.  2001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Anti-Cor- 
ruption Act  of  1990". 

SEC.  2002.  OFFENSE. 

Chapter  11  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"§  225.  Public  corruption 

"(a)  Whoever,  in  a  circumstance  described 
in  subsection  (d),  deprives  or  defrauds,  or 
endeavors  to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a 
State  or  political  subdivision  of  a  State  of 
the  honest  services  of  an  official  or  employ- 
ee of  such  State,  or  political  subdivision  of  a 
State,  shall  l)e  fined  under  this  title,  or  im- 
prisoned for  not  more  than  ten  years,  or 
both. 

"(b)  Whoever,  In  a  circumstance  described 
In  subsection  (d),  deprives  or  defrauds,  or 
endeavors  to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  Inhabitants  of  a 
State  or  political  subdivision  of  a  State  of  a 
fair  and  Impartially  conducted  election 
process  in  any  primary,  run-off.  special,  or 
general  election— 

"(1)  through  the  procurement,  casting,  or 
tabulation   of  ballots   that   are   materially 


false,  fictitious,  or  fraudulent  or  that  are  in- 
valid, under  the  laws  of  the  State  In  which 
the  election  is  held; 

"(2)  through  paying  or  offering  to  pay  any 
person  for  voting; 

"(3)  through  the  procurement  or  submis- 
sion of  voter  registrations  that  contain  false 
material  Information,  or  omit  material  in- 
formation; or 

"(4)  through  the  filing  of  any  report  re- 
quired to  be  filed  under  State  law  regarding 
an  election  campaign  that  contains  false 
material  information  or  omits  material  in- 
formation, 

shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  ten  years,  or  both. 

"(c)  Whoever,  being  a  public  official  or  an 
official  or  employee  of  a  State,  or  political 
subdivision  of  a  State,  In  a  circumstance  de- 
scribed in  subsection  (d),  deprives  or  de- 
frauds, or  endeavors  to  deprive  or  to  de- 
fraud, by  any  scheme  or  artifice,  the  Inhab- 
itants of  a  State  or  political  subdivision  of  a 
State  of  the  right  to  have  the  affairs  of  the 
State  or  political  subdivision  conducted  on 
the  basis  of  complete,  true,  and  accurate 
material  information,  shall  be  fined  under 
this  title  or  imprisoned  for  not  more  than 
ten  years,  or  both. 

"(d)  The  circumstances  referred  to  in  sub- 
sections (a),  (b),  and  (c)  are  that— 

"(1)  for  the  purpose  of  executing  or  con- 
cealing such  scheme  or  artifice  or  attempt- 
ing to  do  so,  the  person  so  doing— 

"(A)  places  In  any  post  office  or  author- 
ized depK>sltory  for  mail  matter,  any  matter 
or  thing  whatever  to  be  sent  or  delivered  by 
the  Postal  Service,  or  takes  or  receives 
therefrom,  any  such  matter  or  thing,  or 
luiowlngly  causes  to  be  delivered  by  mail  ac- 
cording to  the  direction  thereon,  or  at  the 
place  at  which  it  is  directed  to  be  delivered 
by  the  person  to  whom  It  is  addressed,  any 
such  matter  or  thing; 

"(B)  transmits  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication in  Interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds; 

"(C)  transports  or  causes  to  be  transport- 
ed any  person  or  thing,  or  Induces  any 
person  to  travel  In  or  to  be  transported  In, 
interstate  or  foreign  commerce;  or 

"(D)  uses  or  causes  to  use  of  any  facility 
of  interstate  or  foreign  commerce; 

"(2)  the  scheme  or  artifice  affects  or  con- 
stitutes an  attempt  to  affect  in  any  manner 
or  degree,  or  would  If  executed  or  concealed 
so  affect,  interstate  or  foreign  commerce;  or 

"(3)  as  applied  to  an  offense  under  subsec- 
tion (b),  an  objective  of  the  scheme  or  arti- 
fice is  to  secure  the  election  of  an  official 
who,  if  elected,  would  have  some  authority 
over  the  administration  of  funds  derived 
from  an  Act  of  Congress  totaling  $10,000  or 
more  during  the  twelve-month  period  imme- 
diately preceding  or  following  the  election 
or  date  of  the  offense. 

"(e)  Whoever  deprives  or  defrauds,  or  en- 
deavors to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  Inhabitants  of  the 
United  States  of  the  honest  services  of  a 
public  official  or  person  who  has  been  se- 
lected to  be  a  public  official  shall  be  fined 
under  this  title  or  Imprisoned  for  not  more 
than  ten  years,  or  l)oth. 

•(f)  Whoever  being  an  official,  or  public 
official,  or  person  who  has  been  selected  to 
be  a  public  official,  directly  or  Indirectly, 
discharges,  demotes,  suspends,  threatens, 
harasses,  or,  in  any  manner,  discriminates 
against  any  employee  or  official  of  the 
United  States  or  any  State  or  political  sub- 
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division  of  such  State,  or  endeavors  to  do  so. 
in  order  to  carry  out  or  to  conceal  any 
scheme  or  artifice  described  in  this  section, 
shall  be  fined  under  this  title  or  subject  to 
imprisorunent  of  up  to  five  years  or  both. 

■■(g«l)  Any  employee  or  official  of  the 
United  States  or  any  State  or  political  sub- 
division of  such  State  who  is  discharged,  de- 
moted, suspended,  threatened,  harassed,  or 
in  any  other  maruier  discriminated  against 
because  of  lawful  acts  done  by  the  employee 
as  a  result  of  a  violation  of  subsection  (e)  or 
because  of  actions  by  the  employee  on 
behalf  of  himself  or  others  in  furtherance 
of  a  prosecution  under  this  section  (includ- 
ing investigation  for.  initiation  of.  testimony 
for.  or  assistance  in  such  a  prosecution)  may 
in  a  civil  action,  obtain  all  relief  necessary 
to  make  such  individual  whole.  Such  relief 
shall  include  reinstatement  with  the  same 
seniority  status  such  individual  would  have 
had  but  for  the  discrimination,  three  times 
the  amount  of  back  pay.  interest  on  the 
back  pay,  and  compensation  for  any  special 
damages  sustained  as  a  result  of  the  dis- 
crimination, including  reasonable  litigation 
costs  and  reasonable  attorney's  fees. 

"(2)  An  individual  is  not  eligible  for  such 
relief  if  that  individual  participated  in  the 
violation  of  this  section  with  respect  to 
which  such  relief  would  be  awarded. 

■(3)  A  civil  action  or  proceeding  author- 
ized by  this  subsection  shall  be  stayed  by  a 
court  upon  the  certification  of  an  attorney 
for  the  Government,  stating  that  such 
action  or  proceeding  may  adversely  affect 
the  interests  of  the  Government  in  an  ongo- 
ing criminal  investigation  or  proceeding. 
The  attorney  for  the  Government  shall 
promptly  notify  the  court  when  the  stay 
may  be  lifted  without  such  adverse  effects, 
"(h)  For  purposes  of  this  section— 
■■(1)  the  term  State'  means  a  State  of  the 
United  States,  the  District  of  Columbia. 
Puerto  Rico,  and  any  other  commonwealth, 
territory,  or  possession  of  the  United  States; 
"(2)  the  terms  public  official'  and  person 
who  has  been  selected  to  be  a  public  official' 
have  the  meaning  set  forth  in  section  201  of 
this  title;  the  terms  'public  official',  and 
person  who  has  been  selected  to  be  a  public 
official'  shall  also  include  any  person  acting 
or  pretending  to  act  under  color  of  official 
authority; 
"(3)  the  term  'official'  includes— 
"(A)  any  person  employed  by,  exercising 
any  authority  derived  from,  or  holding  any 
position  in  the  government  of  a  State  or  any 
subdivision  of  the  executive,  legislative,  ju- 
dicial, or  other  branch  of  government  there- 
of, including  a  department,  independent  es- 
tablishment, commission,  administration, 
authority,  board,  and  bureau,  and  a  corpora- 
tion or  other  legal  entity  established  and 
subject  to  control  by  a  government  or  gov- 
ernments for  the  execution  of  a  governmen- 
tal or  intergovernmental  program; 

"(B)  any  person  acting  or  pretending  to 
act  under  color  of  official  authority;  and 

"(C)  includes  any  person  who  has  been 
nominated,  appointed  or  selected  to  be  an 
official  or  who  has  been  officially  informed 
that  he  or  she  will  be  so  nominated,  ap- 
pointed or  selected; 

"(4)  the  term  'under  color  of  official  au- 
thority' includes  any  person  who  represents 
that  he  or  she  controls,  is  an  agent  of,  or 
otherwise  acts  on  behalf  of  an  official, 
public  official,  and  person  who  has  been  se- 
lected to  be  a  public  official:  and 

"(5)  the  term  uses  any  facility  of  inter- 
state or  foreign  conunerce'  Includes  the 
intrastate  use  of  any  facility  that  may  also 
be  used  in  interstate  or  foreign  commerce. ". 


SEC.  2003.  TECHNICAL  AND  CONFORMING  AMENO- 
.MENTS. 

(a)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  U  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  item: 

"225.  Public  Corruption.". 

(b)  Rico.— Section  1961(1)  of  title  18, 
United  States  Code,  is  amended  by  Inserting 
•'section  225  (relating  to  public  corruption)." 
after  "section  224  (relating  to  sporU  brib- 
ery).". 

(c)  Interruption  or  Communications.— 
Section  2516(1  )(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "section  225 
(relating  to  public  corruption)."'  after  "sec- 
tion 224  (bribery  in  sporting  contests),". 

SEC.  2004.  INTERSTATE  COMMERCE. 

(a)  In  General.— Section  1343  of  title  18. 
United  States  Code,  is  amended  by— 

(1)  striking  "'transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  interstate  or  for- 
eign commerce,  any  writings,  signs,  signals, 
pictures,  or  sounds"  and  inserting  "uses  or 
causes  to  be  used  any  facility  of  interstate 
or  foreign  commerce";  and 

(2)  inserting  "or  attempting  to  do  so" 
after  "for  the  purpwse  of  executing  such 
scheme  or  artifice". 

(b)  Conforming  Amendbcents.— ( 1 )  The 
heading  of  section  1343  of  title  18.  United 
States  Code,  is  amended  by  striking  Fraud 
by  wire,  radio,  or  television"'  and  inserting 
"Fraud  by  use  of  facility  of  interstate  com- 
merce". 

(2)  The  chapter  analysis  for  chapter  63  of 
title  18.  United  States  Code,  is  amended  by 
striking  the  analysis  for  section  1343  and  in- 
serting the  following: 

"1343.  Fraud  by  use  of  facility  of  interstate 
commerce.". 

SEC.  2005.   NARCOTICS-RELATED  PUBLIC  CORRUP. 
'HON. 

(a)  In  General.— Chapter  11  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  section  219  the  following  new  section: 
"§  220.  Narcotics  and  public  corruption 

"(a)  Any  public  official  who.  directly  or  in- 
directly, corruptly  demands,  seeks,  receives, 
accepts,  or  agrees  to  receive  or  accept  any- 
thing of  value  personally  or  for  any  other 
person  in  return  for— 

"(1)  being  influenced  in  the  performance 
or  nonperformance  of  any  official  act;  or 

"(2)  being  influenced  to  commit  or  to  aid 
in  committing,  or  to  collude  in,  or  to  allow 
or  make  opportunity  for  the  commission  of 
any  offense  against  the  United  States  or 
any  State; 

shall  be  guilty  of  a  class  B  felony. 

"(b)  Any  person  who.  directly  or  indirect- 
ly, corruptly  gives,  offers,  or  promises  any- 
thing of  value  to  any  public  official,  or 
offers  or  promises  any  public  official  to  give 
anything  of  value  to  any  other  person,  with 
intent— 

"(1)  to  influence  any  official  act; 

"(2)  to  influence  such  public  official  to 
commit  or  aid  in  committing,  or  to  collude 
in,  or  to  allow  or  make  opportunity  for  the 
commission  of  any  offense  against  the 
United  States  or  any  State;  or 

"(3)  to  influence  such  public  official  to  do 
or  to  omit  to  do  any  act  in  violation  of  such 
official's  lawful  duty; 
shall  be  guilty  of  a  class  B  felony. 

"(c)  There  shall  be  Federal  jurisdiction 
over  an  offense  described  in  this  section  if 
such  offense  involves,  is  part  of,  or  is  intend- 
ed to  further  or  to  conceal  the  illegal  posses- 


sion, importation,  manufacture,  transporta- 
tion, or  distribution  of  any  controlled  sub- 
stance or  controlled  substance  analogue. 
"(d)  For  the  purpose  of  this  section- 
ed) the  term  "public  official"  means— 

""(A)  an  officer  or  employee  or  person 
acting  for  or  on  behalf  of  the  United  States, 
or  any  department,  agency,  or  branch  of 
Government  thereof  in  any  official  func- 
tion, under  or  by  authority  of  any  such  de- 
partment, agency,  or  branch  of  Govern- 
ment; 

"(B)  a  juror; 

"(C)  an  officer  or  employee  or  person 
acting  for  or  on  behalf  of  the  government  of 
any  State,  territory,  or  possession  of  the 
United  States  (including  the  District  of  Co- 
lumbia), or  any  political  subdivision  thereof, 
in  any  official  function,  under  or  by  the  au- 
thority of  any  such  State,  territory,  posses- 
sion, or  political  subdivision;  or 

"(D)  any  person  who  has  been  nominated 
or  appointed  to  be  a  public  official  as  de- 
fined in  subparagraph  (A),  (B),  or  (C),  or 
has  been  officially  informed  that  he  or  she 
will  be  so  nominated  or  appointed: 

"(2)  the  term  "official  act'  means  any  deci- 
sion, action,  or  conduct  regarding  any  ques- 
tion, matter,  proceeding,  cause,  suit,  investi- 
gation, or  prosecution  which  may  at  any 
t*me  be  pending,  or  which  may  be  brought 
before  any  public  official,  in  such  official's 
official  capacity,  or  in  such  official's  place 
of  trust  or  profit;  and 

"(3)  the  terms  controlled  substance'  and 
•controlled  substance  analogue'  have  the 
meaning  set  forth  in  section  102  of  the  Con- 
trolled Substances  Act. ". 

(b)  Conforming  Amendments.— ( 1 )  Section 
1961(1)  of  title  18.  United  States  Code,  is 
amended  by  inserting  "section  220  (relating 
to  narcotics  and  public  corruption),"  after 
"Section  201  (relating  to  bril)ery),";  and 

(2)  Section  2516(l)(c)  of  title  18,  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 220  (relating  to  narcotics  and  public 
corruption), "  after  "section  201  (bribery  of 
public  officials  and  witnesses),". 

(c)  Section  Analysis.— The  section  analy- 
sis at  the  beginning  of  chapter  11,  title  18, 
United  States  Code,  is  amended  by  inserting 
the  following: 

"220.  Narcotics  and  public  corruption.". 

TITLE  XXI-CiVIL  ENFORCEMENT 

SEC.  2101.  EVICTION  FROM  PLACES  MAINTAINED 
FOR  MANUFACTURING.  DISTRIBUTING. 
OR  USING  CONTROLLED  SUBSTANCES. 

Section  416  of  the  Controlled  Substances 
Act  (21  U.S.C.  856)  is  amended  by  adding  at 
the  end  the  following: 

"(c)  The  Attorney  General  may  bring  a 
civil  action  against  any  person  who  violates 
the  provisions  of  this  section.  The  action 
may  be  brought  in  any  district  court  of  the 
United  States  or  the  United  States  courts  of 
any  territory  in  which  the  violation  is 
taking  place.  The  court  in  which  such  action 
is  brought  shall  determine  the  existence  of 
a  violation  by  a  preponderance  of  the  evi- 
dence, and  shall  have  the  power  to  assess  a 
civil  penalty  of  up  to  $100,000  and  to  grant 
such  other  relief  including  injunctions  and 
evictions  as  may  be  appropriate.  Such  reme- 
dies shall  be  in  addition  to  any  other 
remedy  available  under  statutory  or 
common  law.". 

SEC  2102.  USE  OF  CIVIL  INJUNCTIVE  REMEDIES. 
FORFEITURE  SANCTIONS.  AND  OTHER 
REMEDIES  AGAINST  DRUG  OFFEND- 
ERS. 

The  Attorney  General  shall— 
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( 1 )  aggressively  pursue  the  use  of  criminal 
penalties  authorized  by  section  1963  of  title 
18.  United  States  Code,  civil  remedies  au- 
thorized by  section  1964  of  title  18,  United 
States  Code,  and  other  equitable  remedies 
against  drug  offenders,  including  injunc- 
tions, stay-away  orders,  and  forfeiture  sanc- 
tions: and 

(2)  submit  a  report  to  Congress  annually 
on  the  marmer  and  extent  to  which  such 
remedies  are  being  used  and  the  effect  of 
such  use  in  curtailing  drug  trafficking.  The 
amendments  made  by  this  section  shall  take 
effect  one  day  after  enactment. 

TITLE  XXII— JUVENILE  Jl'STICE 

SEC.  2201.  TREATMENT  OF  VIOLENT  Jl'VENILES  AS 
ADl'LTS. 

(a)  Designation  of  Unnumbered  Para- 
graphs.—Section  5032  of  title  18,  United 
States  Code,  is  amended  by  designating  un- 
numbered paragraphs  (1)  through  (11)  as 
subsections  (a)  through  (k).  respectively. 

(b)  Jurisdiction  Over  Certain  Firearms 
Offenses.— Section  5032(a)  of  title  18, 
United  States  Code,  as  so  designated  by  this 
section,  is  amended  by  striking  ••922(p)"  and 
inserting  "924  (b),  (g),  or  (h)". 

(c)  Adult  Status  of  Juveniles  Who 
Commit  Firearms  Offenses.— Section 
5032(d)  of  title  18.  United  States  Code,  as  so 
designated  by  this  section  is  amended— 

(1)  by  striking  "A  juvenile"  and  inserting 
"(1)  Except  as  provided  in  paragraphs  (2) 
and  (3).  a  juvenile"; 

(2)  by  striking  ",  except  that."  and  desig- 
nating the  following  matter  up  to  the  semi- 
colon as  paragraph  (2): 

(3)  by  striking  "however"  after  the  semi- 
colon and  designating  the  remaining  matter 
as  paragraph  (3):  and 

(4)  by  inserting  in  paragraph  (2)  "or  sec- 
tion 924  (b).  (g),  or  (h)  of  this  title,"  after 

■959),". 

(d)  Factors  for  Transferring  a  Juvenile 
TO  Adult  Status.— Section  5032(e)  of  title 
18,  United  States  Code,  as  so  designated  by 
this  section,  is  amended— 

(1)  by  inserting  "(1) '  before  "Evidence"; 

(2)  by  striking  "intellectual  development 
and  psychological  maturity;"  and  inserting 
"level  of  intellectual  development  and  matu- 
rity; and"; 

(3)  by  inserting  ",  such  as  rehabilitation 
and  substance  abuse  treatment,"  after  "past 
treatment  efforts"; 

(4)  by  striking  ";  the  availability  of  pro- 
grams designed  to  treat  the  juvenile's  beha- 
vorial  problems";  and 

(5)  by  adding  at  the  end  the  following: 
■•(2)  In  considering  the  nature  of  the  of- 
fense, as  required  by  this  subsection,  the 
court  shall  consider  the  extent  to  which  the 
juvenile  played  a  leadership  role  in  an  orga- 
nization, or  otherwise  influenced  other  per- 
sons to  take  part  in  criminal  activities,  in- 
volving the  use  and  distribution  of  con- 
trolled substances  or  firearms.  Such  factors, 
if  found  to  exist,  shall  weigh  heavily  in 
favor  of  a  transfer  to  adult  status,  but  the 
absence  of  such  factors  shall  not  preclude  a 
transfer  to  adult  status.". 

(e)  Waiving  Confidentiality  in  Certain 
Juvenile  Proceedings.— Section  5038  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(g)  In  addition  to  any  other  provision  of 
this  section  regarding  disclosure  of  records 
if  the  law  of  the  State  in  which  a  Federal 
juvenile  delinquency  proceeding  takes  place 
would  permit  or  require  the  disclosure  of 
records  and  information  relating  to  a  juve- 
nile delinquency  proceeding  in  certain  cir- 
cumstances, such  disclosure  shall  be  permit- 


ted under  this  section  whenever  the  same 
circumstances  exist.". 

(f)  Conforming  Amendment  Adding  Cer- 
tain Controlled  Substances  Offenses  as 
Requiring  Fingerprinting  and  Records  for 
Recidivist  Juveniles.— Sections  5038  (d) 
and  (f)  of  title  18,  United  States  Code,  are 
amended  by  striking  out  "or  an  offense  de- 
scribed in  section  841.  952(a).  955.  or  959.  of 
title  21,"  and  inserting  in  lieu  thereof  "or  an 
offense  described  in  section  401  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  841)  or 
section  1002(a),  1003,  1005.  1009.  or  1010(b) 
(1),  (2),  or  (3)  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  952(a), 
953.  955.  959.  or  960(b)  (1),  (2),  or  (3)),  or 
section  924  (b).  (g)  or  (h)  of  this  title,". 

SEC.  2202.  SERIOIS  DRIG  OFFE.NSES  BY  JLVEMLES 
AS  ARMED  CAREER  CRIMINAL  ACT 
PREDICATES. 

(a)  Act  of  Juvenile  Delinquency.- Sec- 
tion 924(e)(2)(A)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (i); 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (ii)  and  inserting  in  lieu  thereof  "or"; 
and 

(3)  by  adding  a  new  clause  (iii).  as  follows: 
"(iii)  any  act  of  juvenile  delinquency  that 

if  committed  by  an  adult  would  be  punish- 
able under  section  401(b)(1)(A)  of  the  Con- 
trolled Substances  Act  (21  U.S.C. 
841(b)(1)(A));  and". 

(b)  Serious  Drug  Offense.— Section 
924(e)(2)(C)  of  title  18.  United  States  Code, 
is  amended  by  adding  "or  serious  drug  of- 
fense" after  "violent  felony". 

SEC.  2203  REDESIGNATION  OF  CONFCSINC  SEC- 
TIONS IN  THE  CONTROLLED  SUB- 
STANCES ACT  PERTAINING  TO  CHIL- 
DREN. 

(a)  Section  405— New  Section  418.— (1) 
Section  405  of  the  Controlled  Substances 
Act  is  redesignated  as  section  418. 

(2)  Section  418  of  such  Act  (as  redesignat- 
ed by  paragraph  (D)  is  amended— 

(A)  in  subsection  (a),  by  striking  "section 
405A"  and  inserting  'section  419";  and 

(B)  in  subsection  (b)  by  striking  "section 
405A"  and  inserting  "section  419". 

(b)  Section  405A— New  Section  419.— Sec- 
tion 405A  of  the  Controlled  Substances  Act 
is  redesignated  as  section  419. 

(c)  Section  405B— New  Secttion  420.— Sec- 
tion 405B  of  the  Controlled  Substances  Act 
is  redesignated  as  section  420. 

(d)  Transfer  or  Section  5301  of  the  Anti- 
Drug  Abuse  Act  of  1988— New  Section 
421.— (1)  Section  5301  of  the  Anti-Drug 
Abuse  Act  of  1988  is— 

(A)  transferred  to  the  Controlled  Sub- 
stances Act;  and 

(B)  redesignated  as  section  421  of  the  Con- 
trolled Substances  Act. 

(2)  Section  421(a)(1)  of  the  Controlled 
Substances  Act.  as  amended  by  paragraph 
(1)  of  this  subsection,  is  amended  by  strik- 
ing "(as  such  terms  are  defined  for  purposes 
of  the  Controlled  Substances  Act)". 

(e)  Conforming  Amendments  to  Other 
Sections.— (1)  Section  401(b)  of  the  Con- 
trolled Substances  Act  is  amended  by  strik- 
ing "section  405.  405A.  or  405B"  and  insert- 
ing "section  418.  419,  or  420". 

(2)  Section  401(c)  of  the  Controlled  Sub- 
stances Act  is  amended  by  striking  "section 
405,  405A,  or  405B"  and  inserting  ""section 
418,  419,  or  420  ". 

(f)  Amendment  to  Table  of  Contents.— 
The  table  of  contents  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  is  amended  in  part  D  of  title  II  by 
striking  the  items  for  sections  405,  405A  and 


405B  and  inserting  at  the  end  thereof  the 
following: 

"418.    Distribution    to    persons    under   age 

twenty-one. 
"419.  Distribution  or  manufacturing  in  or 

near  schools  and  colleges. 
""420.    Employment    of    ptersons    under    18 

years  of  age. 
"421.   Denial   of   Federal   benefits   to   drug 

traffickers  and  possessors.". 
(g)  Transfer  of  section  6486  of  "fhe  Anti- 
Drug    Abuse   Act   of    1988— New   Section 
405.— (1)    Section    6486    of    the    Anti-Drug 
Abuse  Act  of  1988  is— 

(A)  transferred  to  the  Controlled  Sub- 
stances Act;  and 

(B)  redesignated  as  section  405  of  the  Con- 
trolled Substances  Act. 

(2)  Section  405  of  the  Controlled  Sub- 
stances Act,  as  amended  by  paragraph  ( 1 )  of 
this  subsection,  is  amended— 

(A)  in  subsection  (a),  by— 

(i)  striking  ""of  the  Controlled  Substances 
Act  (21  U.S.C.  841(b)(1)(A)) ";  and 

(ii)  striking  "of  that  Act  (21  U.S.C. 
841(b)(1)(A))"; 

(B)  in  subsection  (c),  by  striking  "as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802) "; 

(C)  in  subsection  (j)(4),  by  striking  ""as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)". 

(3)  The  table  of  contents  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (as  amended  by  subsection  (c)  of 
this  section)  is  amended  in  part  D  of  title  II 
by  inserting  after  the  item  for  section  404 
the  following: 

"405.  Civil  penalty  for  possession  of  small 
amounts  of  certain  controlled 
substances.", 
(h)  Part  E  of  the  Controlled  Substances 

Act.— 

(1)  Section  sua— new  section  sis.— Sec- 
tion 511 A  of  the  Controlled  Substances  Act 
is  redesignated  as  section  518. 

(2)  Transfer  of  section  1764  of  the  food 
security  act  of  1985.— Section  1764  of  the 
Food  Security  Act  of  1985  is— 

(A)  transferred  to  the  Controlled  Sub- 
stances Act;  and 

(B)  redesignated  as  section  519  of  the  Con- 
trolled Substances  Act. 

(3)  Amendment  to  table  of  contents.— 
The  table  of  contents  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  is  amended  in  part  E  of  title  II  by  strik- 
ing the  items  for  section  511 A  and  inserting 
at  the  end  thereof  the  following: 

"518.  Expedited  procedures  for  seized  con- 
veyances. 

"519.  Production  control  of  controlled  sub- 
stances.". 

SEC.  2204.  CLARIFICATION  OF  ENHANCED  PENAL- 
TIES UNDER  CONTROLLED  SUB- 
STANCES ACT. 

(a)  SEcrrioN  418  (Old  Section  405).— Sec- 
tion 418  of  the  Controlled  Substances  Act 
(as  redesignated  by  section  2203  of  this  Act) 
is  amended— 

(1)  in  subsection  (a),  by  striking  "punish- 
able by  (1)  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  twice  that  authorized  by 
section  401(b)"  and  inserting  "subject  to  (1) 
twice  the  maximum  punishment  authorized 
by  section  401(b)";  and 

(2)  in  subsection  (b),  by  striking  "punish- 
able by  (1)  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  three  times  that  author- 
ized by  section  401(b) "  and  inserting  "sub- 
ject to  (1)  three  times  the  maximum  punish- 
ment authorized  by  section  401(b)". 
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(b)  Section  419  (Old  Section  405A).— Sec- 
tion 419  of  the  Controlled  Substances  Act 
(as  redesignated  by  section  2203  of  this  Act) 
is  amended— 

(1)  in  subsection  (a),  by  striking  "punish- 
able (1)  by  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  twice  that  authorized  by 
section  401(b)"  and  inserting  "subject  to  (1) 
twice  the  maximum  punishment  authorized 
by  section  401(b)";  and 

(2)  in  subsection  (bXl).  by  striking  sub- 
paragraph (B)  and  inserting  "(B)  three 
times  the  maximum  punishment  authorized 
by  section  401(b)  for  a  first  offense". 

(c)  Section  420  (Old  Section  405B).— Sec- 
tion 420  of  the  Controlled  Substances  Act 
(as  redesignated  by  section  2203  of  this  Act) 
is  amended— 

(1)  in  subsection  (b),  by  striking  "is  pun- 
ishable by  a  term  of  imprisonment  up  to 
twice  that  authorized,  or  up  to  twice  the 
fine  authorized,  or  both,"  and  inserting  "is 
subject  to  twice  the  maximum  punishment 
otherwise  authorized":  and 

(2)  in  subsection  (c).  by  striking  "is  pun- 
ishable by  a  term  of  imprisonment  up  to 
three  times  that  authorized,  or  up  to  three 
times  the  fine  authorized,  or  both."  and  in- 
serting "is  subject  to  three  times  the  maxi- 
mum punishment  otherwise  authorized". 

TITLE  XXIII— SHORT-BARRELED  SHOTGUNS 

SEC  IMI.  MINIMl'M  PENALTY  RELATING  TO 
SHORT-BARRELED  SHOTGUNS  AND 
OTHER  FIREAR.MS. 

Section  924(c)(1)  of  title  18,  United  SUtes 
Code,  is  amended  in  the  first  sentence  by— 

(1)  inserting  "and  if  the  firearm  is  a  short- 
barreled  rifle.  short-l)arreled  shotgun  to  im- 
prisonment for  ten  years,"  after  "sentenced 
to  imprisonment  for  five  years,":  and 

(2)  section  924(c)(1)  of  title  18  of  the 
United  States  Code,  as  amended  by  this  Act, 
is  further  amended  by  inserting  "or  a  de- 
structive device,"  after  a  machinegun, ", 
wherever  the  term  "machine  gun"  appears 
in  section  924(c)(1). 

TITLE  XXIV— MlSCELL.\NEOl'S  CRIMINAL 
LAW  IMPROVEMENTS 

SEC.  2401.  RECEIVING  STOLEN  PROPERTY'. 

(a)  In  General.— Chapter  1  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  a  new  section,  as  follows: 

"9  21.  Stolen  or  counterfeit  naCure  of  property  for 
certain  crimes  defined 

"Wherever  in  this  title  it  is  an  element  of 
an  offense  that  any  property  was  embezzled, 
robbed,  stolen,  converted,  taken,  altered, 
counterfeited,  falsely  made,  forged,  or  oblit- 
erated and  that  the  defendant  knew  that 
the  property  was  of  such  character,  such 
element  may  be  established  by  proof  that 
the  defendant,  after  or  as  a  result  of  an  offi- 
cial representation  as  to  the  nature  of  the 
property,  believed  the  property  to  be  embez- 
zled, robbed,  stolen,  converted,  taken,  al- 
tered, counterfeited,  falsely  made,  forged,  or 
obliterated.  For  purposes  of  this  section,  the 
term  "official  representation"  means  any 
representation  made  by  a  Federal  law  en- 
forcement officer  (as  defined  in  section  115) 
or  by  another  person  at  the  direction  or 
with  the  approval  of  such  an  officer. '. 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  1  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"21.  Stolen  or  counterfeit  nature  of  proper- 
ty for  certain  crimes  defined.". 


SEC.  2401.  CLARIFICATION  OF  NARCOTIC  OR  OTHER 
DANGEROUS  DRUGS  UNDER  THE  RICO 
STATUTE. 

Section  1961(1)  of  title  18,  United  States 
Code,  is  amended  by  striking  out  "narcotic 
or  other  dangerous  drugs"  each  place  those 
words  appear  and  inserting  in  lieu  thereof 
"a  controlled  substance,  as  defined  in  sec- 
tion 102  of  the  Controlled  Sut>stances  Act 
(21  U.S.C.  802)". 

SEC.  2403.  MARITI.ME  DRUG  LAW  ENFORCEMENT 
A.MENDMENTS. 

Sections  3142  (e)  and  (f)  of  title  18,  United 
States  Code,  and  sections  994(h)  (1)  and  (2) 
of  title  28,  United  States  Code,  are  each 
amended  by  striking  out  "section  1  of  the 
Act  of  September  15,  1980  (21  U.S.C.  955a)" 
and  inserting  in  lieu  thereof  "the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  etseq.)". 

SEC.  2404.  CLARIFICATION  OF  MANDATORY  MINI- 
MUM PENALTY  FOR  SERIOUS  CRACK 
POSSESSION. 

Section  404(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  844(a))  is  amended  in 
the  third  sentence  by  striking  out  "shall  be 
fined  under  title  18,  United  States  Code,  or 
imprisoned  not  less  than  5  years  and  not 
more  than  20  years,  or  both."  and  inserting 
in  lieu  thereof  "shall  be  imprisoned  not  less 
than  5  years  and  not  more  than  20  years, 
and  fined  a  minimum  of  $1,000,". 

SEC.  2405.  CORRECTION  OF  AN  ERROR  RELATING 
TO  THE  QUANTITY  OF  METHAMPHET- 
AMINE  NECESSARY  TO  TRIGGER  A 
MANDATORY  MINIMUM  PENALTY'. 

Section  401(b)(l)(A)(vlli)  of  the  Con- 
trolled Substances  Act  (21  U.S.C. 
841(b)(l)(A)(vill))  Is  amended  by  striking 
out  "or  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  methamphetamine"  and  Inserting  in  lieu 
thereof  "or  1  kilogram  or  more  of  a  mixture 
or  substance  containing  a  detectable 
amount  of  methamphetamine". 

SEC.  2406.  CONFORMING  AMENDMENT  TO  CONSPIR- 
ACY AND  ATTEMPT  PENALTY  UNDER 
THE  .MARITIME  DRUG  LAW  ENFORCE- 
MENT A(T. 

Section  3(j)  of  the  Maritime  Drug  Law  En- 
forcement Act  (46  U.S.C.  App.  1903(j))  Is 
amended  by  striking  out  "Is  punishable  by 
Imprisonment  or  fine,  or  both,  which  may 
not  exceed  the  maximum  punishment"  and 
Inserting  in  lieu  thereof  "shall  be  subject  to 
the  same  penalties  as  those". 

SEC.  2407.  CONFORMING  AMENDMENTS  TO  CON- 
TROLLED  SUBSTANCES  IMPORT  AND 
EXPORT  ACT  RELATING  TO  METHA.M- 
PHETAMINE. 

(a)  Large  Amounts.— Section  1010(b)(1)  of 
the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960(b)(1))  is  amended 
by- 

( 1 )  striking  out  "or"  at  the  end  of  subpara- 
graph (P): 

(2)  Inserting  "or"  at  the  end  of  subpara- 
graph (G):  and 

(3)  adding  a  new  subparagraph  (H),  as  fol- 
lows: 

"(H)  100  grams  or  more  of  methamphet- 
amine, its  salts,  isomers,  and  salts  of  Its  Iso- 
mers or  1  kilogram  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  methamphetamine.  its  salts,  isomers,  or 
salts  of  its  isomers.". 

(b)  Small  Amounts.— Section  1010(b)(2)  of 
the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960(b)(2))  is  amended 
by- 

(1)  striking  out  "or"  at  the  end  of  sub- 
paragraph (F): 

(2)  inserting  "or"  at  the  end  of  subpara- 
graph (G):  and 


(3)  adding  a  new  subparagraph  (H),  as  fol- 
lows: 

"(H)  10  grams  or  more  of  methamphet- 
amine, its  salts.  Isomers,  and  salts  of  its  iso- 
mers or  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  methamphetamine,  its  salts.  Isomers,  or 
salts  of  Its  isomers.". 

SEC.  2408.  MODIFICATION  OF  APPROVAL  REQUIRE- 
MENTS FOR  GOVERNMENT  SENTENCE 
APPEALS. 

Section  3742(b)  of  title  18,  United  States 
Code,  is  amended  by  striking  "The  Govern- 
ment, with  the  personal  approval  of  the  At- 
torney General  or  the  Solicitor  General, 
may  file  a  notice  of  appeal  in  the  district 
court  for  review  of"  and  inserting  "The 
Government,  with  the  approval  of  the  At- 
torney General  or  the  Solicitor  General, 
may  appeal". 

SEC.  2409.  PENALTY  FOR  CERTAIN  ACCESSORY 
AFTER  THE  FACT  OFFENSES. 

Section  3  of  title  18,  United  States  Code,  is 
amended  by  striking  out  "ten  years"  and  in- 
serting in  lieu  thereof  "twenty  years". 

SEC.  2410.  DELETION  OF  REQUIREMENT  FOR  SOLIC- 
ITOR GENERAL  APPROVAL  OF 
APPEAL  TO  A  DISTRICT  COURT  FROM 
A  SENTENCE  IMPOSED  BY  A  MAGIS- 
TRATE. 

Section  3742(g)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "(except  for 
the  requirement  of  approval  by  the  Attor- 
ney General  or  the  Solicitor  General  in  the 
case  of  a  Government  appeal)"  after  "and 
this  section  shall  apply". 

SEC.  2411.  CORRECTION  OF  MISSPELLED  WORDS. 
TYPOGRAPHICAL  ERRORS,  AND  MIS- 
DESIGNATIONS. 

(a)  Section  102(32)(A)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(32)(A))  is 
amended  by  striking  out  "stimulent"  each 
place  that  word  appears  and  Inserting  in 
lieu  thereof  "stimulant": 

(b)  Section  1010(b)(2)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  960(b)(2))  is  amended  by  striking  out 
"suspervised"  each  place  that  word  appears 
and  inserting  in  lieu  thereof  "supervised": 

(c)  Sections  401(b)(l)(A)(li)(IV)  and 
401(b)(l)(B)(li)(IV)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  84l(b)(l)(A)(ii)(IV) 
and  841(b)(l)(B)(ii)(IV))  are  amended  by 
striking  out  "any  of  the  substance"  and  in- 
serting in  lieu  thereof  "any  of  the  sub- 
stances": 

(d)  Section  151  of  title  18,  United  States 
Code,  is  amended  by  striking  out  "mean" 
and  inserting  in  lieu  thereof  "means": 

(e)  Section  665(c)  of  title  18,  United  States 
Code,  is  amended  by  striking  out  "Any 
person  whoever"  and  inserting  in  lieu  there- 
of "Any  person  who": 

(f)  Section  794(d)(4)  of  title  18,  United 
States  Code,  is  amended  by  striking  out  "all 
amount"  and  Inserting  in  lieu  thereof  "all 
amounts"; 

(g)  The  second  section  798  of  title  18, 
United  States  Code,  entitled  "Temporary 
extension  of  section  794"  is  designated  as 
section  800  of  such  title,  and  the  table  of 
sections  for  chapter  37  of  such  title  is 
amended  accordingly: 

(h)  Section  3125(d)  of  title  18,  United 
States  Code,  is  amended  by  striking  out  "A 
provider  for  a  wire  or  electronic  service," 
and  inserting  In  lieu  thereof  "A  provider  of 
a  wire  or  electronic  service,"; 

(1)  Section  4285  of  title  18.  United  States 
Code,  is  amended  by  striking  out  "exced " 
and  inserting  In  lieu  thereof  "exceed": 

(j)  Sections  405(b).  405A(b).  and  405B(c) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
845(b).  845a(b),  and  845(c))  are  amended  by 
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striking  out  "have  become  final"  and  insert- 
ing in  lieu  thereof  "has  become  final"; 

(k)  Section  510(b)(3)  of  the  Controlled 
Substances  Act  (21  U.S.C.  880(b)(3))  is 
amended  by  striking  out  'paragraph  (5)" 
and  inserting  in  lieu  thereof  "paragraph 
(4)"; 

(1)  Section  12  of  title  18.  United  States 
Code,  is  amended  by  striking  out  "every  of- 
ficer and  employee  of  that  Service,  whether 
he  has  taken  the  oath  of  office"  and  insert- 
ing in  lieu  thereof  ""every  officer  and  em- 
ployee of  that  Service,  whether  or  not  such 
officer  or  employee  has  taken  the  oath  of 
office"; 

(m)  Section  1546(a)  of  title  18.  United 
States   Code   is   amended   by   striking   out 

"Shall  be  fined  not  more  than  in  accordance 
with  this  title"  and  inserting  in  lieu  thereof 

"Shall   be    fined   in   accordance   with   this 
title"; 

(n)  Section  3563(b)(3)  of  title  18.  United 
States  Code,   is  amended  by  striking  out 

•section  3663  and  3664"  and  inserting  in  lieu 
thereof  •sections  3663  and  3664  "; 

(0)  Section  1956(c)(7)(D)  of  title  18, 
United  States  Code,  is  amended  by  striking 
out  "paraphenalia"  and  inserting  in  lieu 
thereof  "paraphernalia"; 

(p)  Section  219(c)  of  title  18.  United  States 
Code,  is  amended  by  striking  out  "branch  of 
Governments'"  and  inserting  in  lieu  thereof 
■"branch  of  Government"; 

(q)  Section  513(c)(3)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  "15 
U.S.C.  1693(c) "  and  inserting  in  lieu  thereof 
"'15U.S.C.  1693n(c)"; 

(r)  Section  665  of  title  18,  United  States 
Code,  is  amended  in  the  section  heading  by 
striking  out  both  colons  and  inserting  in  lieu 
thereof  semicolons; 

(s)  Section  844(d)  of  title  18,  United  States 
Code,  is  amended  by  striking  out  "this  sub- 
section,," and  inserting  in  lieu  thereof  '■this 
subsection,"'; 

(t)  Section  1466(b)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  striking  out  ""this  subsection"  and 
inserting  in  lieu  thereof  "this  section";  and 

(2)  by  striking  out  "subsection  (b)"  and  in- 
serting in  lieu  thereof  "this  subsection"; 

(u)  Section  1963(a)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"both.,"  and  inserting  in  lieu  thereof 
"both,"; 

(V)  Section  2254(e)  of  title  18,  United 
States  Code,  is  amended  by  inserting  the 
following  subsection  heading:  "Non-applica- 
bility to  visual  depictions.— "; 

(w)  Section  3583(e)  of  title  18,  United 
States  Code,  is  amended— 

(1)  in  paragraph  (2)  by  striking  out  "'or" 
after  the  semicolon; 

(2)  in  paragraph  (3)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  or"; 
and 

(3)  by  redesignating  paragraph  "(5)"  as 
paragraph  "(4)"; 

(X)  Section  3077(4)  of  title  18,  United 
States  Code,  is  amended  by  striking  out  the 
semicolon  at  the  end  and  inserting  in  lieu 
thereof  a  period; 

(y)  Section  3166(b)(8)  of  title  18,  United 
States  Code,  is  amended  by  striking  out  ■ex- 
tentlon"  and  inserting  in  lieu  thereof  'ex- 
tension"; and 

(z)  Section  4352(c)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"Each  recipient  of  assistance  under  this 
shall"  and  inserting  in  lieu  thereof  'Each 
recipient  of  assistance  under  this  title 
shall". 


SEC.  2412.  CORRECTION  OF  ERRONEOUS  CROSS- 
REFERENCE. 

Section  2703(d)  of  title  18,  United  States 
Code,  is  amended  by  striking  out  "section 
3126(2)(A)  of  this  title"  and  inserting  in  lieu 
thereof  "section  3127(2)(A)  of  this  title". 

SEC.  2413.  CONFORMING  AMENDMENT  TO  THE 
ELECTRONIC  COMMUNICATIONS  PRI- 
VACY ACT. 

Section  2705(a)(1)(B)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "or 
trial"  after  "grand  jury". 

SEC.  2414.  REDESIGNATION  OF  PARAGRAPHS  IN 
WIRETAP  LAW. 

Section  2516(1)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  redesignating  the  first  paragraph 
(m)  which  reads  "any  conspiracy  to  commit 
any  of  the  foregoing  offenses. '"  as  para- 
graph (o); 

(2)  by  striking  out  "and"'  at  the  end  of 
paragraph  (m);  and 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (n)  and  inserting  in  lieu  thereof 
■•;  and"'. 

SEC.  2415.  APPLICATION  OF  VARIOUS  OFFENSES  TO 
POSSESSIONS  AND  TERRITORIES. 

(a)  Section  232  of  title  18.  United  States 
Code,  is  amended  by  adding  a  new  subsec- 
tion, as  follows: 

"(8)  The  term  State'  includes  a  State  of 
the  United  States,  and  any  commonwealth, 
territory,  or  possession  of  the  United 
States.". 

(b)  Section  245  of  title  18.  United  States 
Code,  is  amended  by  adding  a  new  subsec- 
tion, as  follows: 

"'(d)  For  purposes  of  this  section,  the  term 
State'  includes  a  State  of  the  United  States, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  States.". 

(c)  Section  402  of  title  18,  United  States 
Code,  is  amended  by  adding  a  new  undesig- 
nated paragraph,  as  follows: 

"For  purposes  of  this  section,  the  term 
State'  includes  a  State  of  the  United  States, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  States.". 

(d)  Section  666(d)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  striking  out  'and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  and ";  and 

(3)  by  adding  a  new  paragraph,  as  follows: 
"  (4)  the  term   State'  includes  a  State  of 

the  United  States,  the  District  of  Columbia, 
and  any  commonwealth,  territory,  or  posses- 
sion of  the  United  States.". 

(e)  Sections  1028(d)(5)  and  1030(e)(3)  of 
title  18,  United  States  Code,  are  each 
amended  by  inserting  "commonwealth," 
before  "possession  or  territory  of  the  United 

Of  Q toe" 

(f)  Section  1029(f)  of  title  18.  Uniteil 
States  Code,  is  amended  by  adding  at  the 
end  the  following:  "For  purposes  of  this 
subsection,  the  term  State'  includes  a  State 
of  the  United  States,  the  District  of  Colum- 
bia, and  any  commonwealth,  territory,  or 
possession  of  the  United  States.". 

(g)  Section  1084(e)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "com- 
monwealth,"  before  "territory  or  possession 
of  the  United  States". 

(h)  Section  1114  of  title  18.  United  States 
Code,  is  amended  by  inserting  "or  any  other 
commonwealth,  territory,  or  possession " 
after  "the  Virgin  Islands". 

(i)  Section  1952(b)  of  title  18.  United 
States  Code,  is  amended— 


(1)  by  inserting  "(i)"  after  ""As  used  in  this 
section";  and 

(2)  by  inserting  "a«d  (ii)  the  term  'State' 
includes  a  State  of  the  United  States,  the 
District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  States"  before  the  period. 

(j)  Section  1956(c)  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(8)  the  term  State'  includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
and  any  commonwealth,  territory,  or  posses- 
sion of  the  United  States.". 

(k)  Section  1958(b)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  a  new  paragraph  (3),  as  fol- 
lows: 

"(3)  State'  includes  a  State  of  the  United 
States,  the  District  of  Columbia,  and  any 
commonwealth,  territory,  or  possession  of 
the  United  States.". 

(1)  Section  2313  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  Inserting  "(a)"  before  "Whoever"; 
and 

(2)  by  adding  a  new  subsection,  as  follows: 
"(b)  For  purposes  of  this  section,  the  term 

State'  includes  a  State  of  the  United  States, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  States.". 

(m)  Section  2315  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  undesignated  paragraph: 

""For  purposes  of  this  section,  the  term 
"SUte"  includes  a  State  of  the  United  States, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  States.". 

(n)  Section  5032  of  title  18.  United  States 
Code,  is  amended— 

( 1 )  in  the  second  undesignated  paragraph, 
by  adding  at  the  end  the  following:  For 
purposes  of  this  section,  the  term  State'  in- 
cludes a  State  of  the  United  States,  the  Dis- 
trict of  Columbia,  and  any  commonwealth, 
territory,  or  possession  of  the  United 
States.";  and 

(2)  in  the  third  undesignated  paragraph, 
by  striking  out  "to  the  authorities  of  a  State 
or  the  District  of  Columbia"  and  inserting 
in  lieu  thereof  "to  the  authorities  of  a 
State". 

SEC.  2416.  REPEAL  OF  A.NTIQUATED  OFFENSE  AND 
DELETION  OF  TABLE  REFERENCES  TO 
REPEALED  OFFENSES. 

(a)  Section  45  of  title  18.  United  SUtes 
Code,  is  rei>ealed. 

(b)  The  table  of  sections  for  chapter  3  of 
title  18,  United  States  Code,  is  amended  by 
striking  out  the  items  relating  to  sections 
43.  44.  and  45. 

SEC.  2417.  REPEAL  OF  OTHER  OUTMODED  OF- 
FENSES AND  RELATED  PROVISIONS. 

(a)  Section  969  of  title  18.  United  States 
Code,  is  repealed  and  the  table  of  sections 
for  chapter  45  of  title  18,  United  States 
Code,  is  amended  by  striking  out  the  items 
relating  to  sections  968  and  969. 

(b)  Sections  2198  and  3286  of  title  18, 
United  States  Code,  are  repealed  and  the  re- 
spective tables  of  sections  in  chapter  107 
and  213  are  amended  by  striking  out  the 
items  relating  to  sections  2198  and  3286. 
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SEC.  24l«.  DELETION  OF  REDUNDANT  PROVISION 
AND  iX)RRECTION  Of  CITATIONS  IN 
WIRETAP  LAW. 

Section  2516(1)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  <c).  by  striking  out  "the 
section  in  chapter  65  relating  to  destruction 
of  an  energy  facility.":  and 

(2)  in  paragraph  (j).  by  striking  out  "any 
violation  of  section  1679a(c)<2)  (relating  to 
destruction  of  a  natural  gas  pipeline)  or  sub- 
section (i)  or  (n)  of  section  1472  (relating  to 
aircraft  piracy)  of  title  49.  of  the  United 
States  Code"  and  inserting  in  lieu  thereof 
"any  violation  of  section  11(c)(2)  of  the  Nat- 
ural Gas  Pipeline  Safety  Act  of  1968  (relat- 
ing to  destruction  of  a  natural  gas  pipeline) 
(49  U.S.C.  App.  1679a(o)(2))  or  sections  902 
(i)  or  (n)  of  the  Federal  Aviation  Act  of  1958 
(relating  to  aircraft  piracy)  (49  U.S.C.  App. 
1472  (i)  or  (n))". 

SEC.  2419.  CONFORMING  JIRISDICTIONAL  AMEND- 
.MENT  FOR  SECTION  2314  TO  COVER 
FRAIDILENT  SCHEMES  INVOLVING 
FOREIGN  AS  WELL  AS  INTERSTATE 
TRAVEL. 

The  second  paragraph  of  section  2314  of 
title  18,  United  SUtes  Code,  is  amended  by 
inserting  "or  foreign"  after  "interstate". 

SEC.  2420.  CLARIFICATION  OF  ONE- YEAR  PERIOD. 

Section  666(d)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
":  and":  and 

(3)  by  adding  a  new  paragraph,  as  follows: 
"(4)   the   term   'in   any   one-year   period' 

means  a  continuous  period  that  commences 
no  earlier  than  twelve  months  before  the 
commission  of  the  offense  or  that  ends  no 
later  than  twelve  months  after  the  commis- 
sion of  the  offense.  Such  peri«xl  may  include 
time  both  before  and  after  the  commission 
of  the  offense.". 

SEC.  2421.  REPEAL  OF  PROVISIONS  JCDICIALLY  DE- 
TERMINED  TO  BE  INVALID. 

(a)  Section  1730  of  title  18.  United  States 
Code,  is  amended  by  striking  out  .if  the 
portrayal  does  not  tend  to  discredit  that 
service". 

(b)  Section  1714  of  title  18.  United  States 
Code,  is  repealed  and  the  section  analysis 
for  such  section  in  chapter  83  of  title  18  is 
repealed. 

(c)  Section  1718  of  title  18.  United  States 
Code,  is  repealed  and  the  section  analysis 
for  such  section  in  chapter  83  of  title  18  is 
likewise  repealed. 

SEC.  2422.  DELETION  OF  REQUIREMENT  OF  PER- 
SONAL APPROVAL  OF  ATTORNEY 
GENERAL  FOR  PROSECUTIONS  UNDER 
THE  ATOMIC  ENERGY  ACT. 

Section  221(c)  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2271(c))  is  amended  by 
striking  out  "That  no  action  shall  be 
brought  under  section  222.  223,  224,  225,  or 
226  except  by  the  express  direction  of  the 
Attorney  General:  And  provided  further." . 

SEC.  2423.  TECHNICAL  CORRECTION  TO  PROVISION 
FOR  COMPUTING  MARSHAL'S  COMMIS- 
SION. 

Section  1921(c)(1)  of  title  28,  United 
States  Code,  is  amended  in  the  second  sen- 
tence by  striking  out  "If  the  property  is  to 
be  disposed  of  by  marshal's  sale"  and  insert- 
ing in  lieu  thereof  "if  the  property  is  not 
disposed  of  by  marshal's  sale". 

SEC.  2424.  CORRECTION  OF  CROSS-REFERENCE. 

Section  4247(h)  of  title  18,  United  States 
Code,  is  amended  by  striking  out  'subsec- 
tion (e)  of  section  4241,  4243,  4244,  4245,  or 
4246, "  and  inserting  in  lieu  thereof  "subsec- 
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tion  (e)  of  section  4241,  4244,  4245,  or  4246, 
or  subsection  (f )  of  section  4243, ". 

SEC.  2425.  SEXUAL  ABUSE  AMENDME.NTS  RELATING 
TO  MINORS. 

(a)  Inclusion  or  Thirteen-  and  Pourteen- 
Year-Olds.— Section  2241(c)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(c)  With  Children.— Whoever,  in  the 
special  maritime  and  territorial  jurisdiction 
of  the  United  States  or  in  a  Federal  prison, 
knowingly  engages  in  a  sexual  act  with  an- 
other person  who- 
'd) has  not  attained  the  age  of  twelve 
years:  or 

"(2)  has  attained  the  age  of  twelve  years 
but  has  not  attained  the  age  of  fourteen 
years,  and  is  at  least  four  years  younger 
than  the  person  so  engaging: 
or  attempts  to  do  so,  shall  be  fined  under 
this  title,  imprisoned  for  any  term  of  years 
not  less  than  thirty  or  for  life,  or  both. 

■•(3)  Whoever— 

"(A)  engages  in  any  conduct  which  vio- 
lates the  provisions  of  paragraph  ( 1 )  after  a 
prior  conviction  under  such  paragraph  has 
become  final;  or 

"(B)  violates  the  provisions  of  paragraph 
(D— 

"(i)  by  using  force  against  the  other 
person;  or 

"(ii)  by  threatening  or  placing  that  other 
person  in  fear  that  any  person  will  be  sub- 
jected to  death,  serious  bodily  injury,  or  kid- 
napping, 

shall  be  sentenced  to  mandatory  life  impris- 
onment without  release.". 

(b)  Conforming  Amendment  for  State  of 
Mind  Proof  Requirement.— Section  2241(d) 
of  title  18,  United  States  Code,  is  amended 
by  striking  out  "knew "  and  all  that  follows 
and  inserting  in  lieu  thereof  "knew— 

"(1)  the  age  of  the  other  person  engaging 
in  the  sexual  act;  or 

"(2)  that  the  requisite  age  difference  ex- 
isted between  the  persons  so  engaging.". 

(c)  Conforming  Amendment  to  Section 
2243.— Paragraph  (1)  of  section  2243(a)  of 
title  18.  United  States  Code,  is  amended  by 
striking  out  "12"  and  inserting  "14"  in  lieu 
thereof. 

(d)  Definitions  of  Sexual  Act  and 
Sexual  Contact  Regarding  Persons  Under 
Sixteen  "yEARs  of  Ace.— Paragraph  (2)  of 
section  2245  of  title  18.  United  States  Code. 
is  amended— 

(1)  in  subparagraph  (B)  by  striking  out 
"or  "  after  the  semicolon; 

(2)  in  subparagraph  (C)  by  striking  out  ": 
and"  and  inserting  •;  or"  in  lieu  thereof;  and 

(3)  by  inserting  a  new  subparagraph  (D) 
as  follows: 

"(D)  the  intentional  touching,  not 
through  the  clothing,  of  the  genitalia  of  an- 
other person  who  has  not  attained  the  age 
of  16  years  with  an  intent  to  abuse,  humili- 
ate, harass,  degrade,  or  arouse  or  gratify  the 
sexual  desire  of  any  person;". 

(e)  Conforming  Amendment  to  Defini- 
tion or  Sexual  Contact.— Paragraph  (3)  of 
section  2245  of  title  18.  United  States  Code, 
is  amended  by  inserting  ".  but  does  not  in- 
clude the  conduct  described  in  paragraph 
(2>(D) "  after  "of  any  person"  the  second 
place  it  appears. 

(f )  Designation  of  Section.— Section  2245 
of  title  18.  United  States  Code,  is  redesignat- 
ed section  2246. 

(g)  Penalties  for  Subsequent  Offenses.— 
Chapter  109A  of  title  18,  United  States 
Code,  is  amended  by  inserting  the  following 
new  section  after  section  2244: 


"§  2245.  Penalties  for  subwquent  ofTcnseg 

"Any  person  who  violates  a  provision  of 
this  chapter,  except  as  provided  in  section 
2241(c),  after  a  prior  conviction  under  a  pro- 
vision of  this  chapter  or  the  law  of  a  State 
(as  defined  in  section  513  of  this  title)  for 
conduct  proscribed  by  this  chapter  has 
become  final  is  punishable  by  a  term  of  im- 
prisonment up  to  twice  that  otherwise  au- 
thorized.". 

(h)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  109A  of  title  18,  United 
States  Code,  is  amended  by— 

(1)  striking  out  "2245"  and  inserting 
••2246"  in  lieu  thereof;  and 

(2)  inserting  the  following  after  the  item 
relating  to  section  2244: 

"2245.  Penalties  for  subsequent  offenses.". 

SEC.  242*.  CORRECTION  OF  MISPLACED  PHRASE  IN 
18  U.S.C.  3289. 

Section  3289  of  title  18.  United  States 
Code,  is  amended  by  striking  out  "or.  in  the 
event  of  an  appeal,  within  sixty  days  of  the 
date  the  dismissal  of  the  indictment  or  in- 
formation becomes  final, "  and  inserting 
that  same  stricken  language  after  "within 
six  months  of  the  expiration  of  the  statute 
of  limitations.'". 

SEC.  2427.  TECHNICAL  AMENDMENTS. 

(a)  Elimination  of  Duplicate  Section 
NuMBER.-d)  Section  3117  of  title  18.  United 
States  Code,  as  enacted  by  Public  Law  100- 
690.  is  redesignated  as  section  3118. 

(2)  The  section  analysis  for  chapter  205  of 
title  18.  United  States  Code,  is  amended  by 
striking  "3117.  Implied  consent  for  certain 
tests "  and  inserting  "3118.  Implied  consent 
for  certain  tests". 

(b)  Insertion  of  Missing  Word.— Section 
1716A  of  title  18.  United  States  Code,  is 
amended  by  inserting  "fined  "  after  "shall 
be". 

(c)  Correction  of  Cross-reference. —Sec- 
tion 1958  of  title  18.  United  States  Code,  is 
amended  by— 

(1)  striking  "19528"  and  inserting  "1959  "; 

(2)  inserting  "or  who  conspires  to  do  so  " 
before  "shall  be  fined"  the  first  place  it  ap- 
pears: and 

(3)  striking  "'not  more  than  $10,000".  "not 
more  than  $20.000".  and  "not  more  than 
$50.000 ".  and  inserting  in  each  instance 
"under  this  title". 

(d)  Elimination  or  Language  Mistakenly 
Included.— Section  3125(a)(2)  is  amended 
by- 

(1)  striking  the  quotation  marks: 

(2)  inserting  a  comma  after  "installation 
and  use":  and 

(3)  beginning  the  indentation  of  the  text 
following  such  comma  at  the  margin. 

(e)  Correction  of  Cross-Reference.— Sec- 
tion 1791(b)  of  title  18,  United  States  Code, 
is  amended  by  striking  ""(c)"  and  inserting 
""(d)"  each  place  it  appears. 

(f)  Elimination  of  Duplicative  Penal- 
ty.—Section  1864  of  title  18.  United  States 
Code,  is  amended— 

( 1 )  by  striking  subsection  (c);  and 

(2)  by  redesignating  subsection  (d)  as  (c). 

SEC.  2428.  CLARIFICATION  RELATING  "TO  POLLUT- 
ING  FEDERAL  LANDS. 

Section  401(b)(6)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(6))  is  amended 
by  striking  "who  violates  subsection  (a),  or 
attempts  to  do  so,  and  knowingly  or  inten- 
tionally uses  a  poison,  chemical,  or  other 
hazardous  substance  on  Federal  land, "  and 
inserting  "who  knowingly  uses  a  poison, 
chemical,  or  other  hazardous  substance  on 
Federal  land  with  the  intent  to  commit  an 
act  in  violation  of  subsection  (a),". 
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SEC.  2429.  REVOCATION  OF  PROBATION  FOR  POS- 
SESSION OF  CONTROLLED  Sl'B- 
STANCE. 

Section  3565(a)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  "to  not  less  than  one-third 
of  the  original  sentence"  and  inserting  "to  a 
term  of  imprisonment  that  was  available 
under  subchapter  A  at  the  time  of  the  ini- 
tial sentencing";  and 

(2)  by  striking  "of  modifying"  and  insert- 
ing "or  modifying". 

SEC.  2430.  EXCEPTION  TO  BAR  ON  PROBATION  FOR 
COOPERATING  WITNESSES. 

Section  3553(e)  of  title  18,  United  States 
Code,  is  amended  by— 

(1)  inserting  "a"  before  "minimum  sen- 
tence", and  inserting  after  "minimum  sen- 
tence" the  following:  ".  or  to  impose  a  term 
of  probation  notwithstanding  any  statutory 
bar  to  such  sentence,";  and 

(2)  striking  the  last  sentence  and  insert- 
ing: "Such  sentence  shall  be  imposed  in  ac- 
cordance with  the  sentencing  guidelines  and 
with  the  policy  statements  issued  by  the 
Sentencing  Commission". 

SEC.  2431.  PEREMPTORY  CHALLENGES. 

Rule  24(b)  of  the  Federal  Rules  of  Crimi- 
nal Procedure  is  amended  to  read  as  follows: 

"(b)  Perimptgry  Challenges.— If  the  of- 
fense charged  is  punishable  by  death,  each 
side  is  entitled  to  20  peremptory  challenges. 
If  the  offense  charged  is  punishable  by  im- 
prisonment for  more  than  one  year,  each 
side  is  entitled  to  8  peremptory  challenges. 
If  the  offense  charged  is  punishable  by  im- 
prisonment for  not  more  than  one  year  or 
by  fine  or  both,  each  side  is  entitled  to  3  pe- 
remptory challenges.  If  there  is  more  than 
one  defendant,  the  court  may  allow  both 
sides  additional  peremptory  challenges:  Pro- 
vided, That  the  Government  shall  not  have 
more  challenges  than  the  total  allocated  to 
all  defendants.  The  court  may  permit  multi- 
ple defendants  to  exercise  peremptory  chal- 
lenges separately  or  jointly.". 

SEC.  2432.  AMENDMENT  TO  WIRETAP  STATITE. 

(a)  In  General.— Section  2511(1)  of  title 
18,  United  States  Code,  is  amended  by— 

(1)  striking  "or"  at  the  end  of  paragraph 
(c); 

(2)  inserting  "or"  after  the  semicolon  at 
the  end  of  paragraph  (d);  and 

(3)  adding  the  following  new  paragraph: 
"(e)  intentionally  discloses,  or  endeavors 

to  disclose,  to  any  other  person  the  contents 
of  any  wire,  oral,  or  electronic  communica- 
tion, intercepted  by  means  authorized  by 
this  chapter,  knowing  or  having  reason  to 
know  that  the  information  was  obtained 
through  the  Interception  of  such  a  commu- 
nication in  connection  with  a  criminal  inves- 
tigation, with  intent  to  obstruct,  impede,  or 
interfere  with  a  criminal  investigation;". 

(b)  Admission  of  Evidence.— Section  2515 
of  title  18  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"This  section  shall  not  apply  to  the  admis- 
sion into  evidence  of  the  contents  of  a  wire 
or  oral  communication,  or  evidence  derived 
therefrom,  which  has  been  disclosed  in  vio- 
lation of  section  2511(l)(e).". 

SEC.  2433.  MANDATORY  MINIMUM  SENTENCES  FOR 

DRUG  OFFENSES  INVOLVING  MINORS. 

DiSTRIBUi'lON     OR     MANUFACTURING     IN     OR 

Near  Schools  and  Colleges.— ( 1 )  Section 
405A(a)  of  the  Controlled  Substances  Act 
(21  U.S.C.  845a(a))  as  redesignated  by  this 
Act.  is  amended— 

(A)  in  paragraph  (1)  of  the  first  sentence 
by  striking  ",  or  a  fine,  or  both,"; 

(B)  by  adding  after  the  first  sentence  the 
following:  "A  fine  up  to  twice  that  author- 
ized by  section  401(b)  may  be  imposed  in  ad- 


dition to  any  term  of  imprisonment  author- 
ized by  this  subsection.";  and 

(C)  in  the  second  sentence  by  striking  be- 
girming  with  "a  term  of"  through  the  end  of 
the  sentence  and  inserting  "a  person  shall 
be  sentenced  under  this  subsection  to  a 
term  of  imprisonment  of  not  less  than  one 
year.". 

(2)  Section  405A(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845a(b))  as  redesig- 
nated by  this  Act.  is  amended— 

(A)  in  paragraph  (1)(B)  by  striking  ".  or  a 
fine  up  to  three  times  that"  through  "or 
both";  and 

(B)  by  inserting  after  the  first  sentence 
the  following:  "A  fine  up  to  three  times  that 
authorized  by  section  401(b)  may  be  im- 
posed in  addition  to  any  term  of  imprison- 
ment authorized  by  this  subsection.  Except 
to  the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b),  a 
person  shall  be  sentenced  under  this  subsec- 
tion to  a  term  of  imprisonment  of  not  less 
than  three  years". 

(3)  Section  405A(c)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845a(c))  as  redesig- 
nated by  this  Act.  is  amended— 

(A)  in  the  first  sentence  by  inserting 
"mandatory  minimum"  after  "any"; 

(B)  in  the  first  sentence  by  striking  "sub- 
section (b)  of";  and 

(C)  by  striking  the  second  sentence  and  in- 
serting "An  individual  convicted  under  this 
section  shall  not  be  eligible  for  parole  until 
the  individual  has  served  the  mandatory 
minimum  term  of  imprisonment  as  provided 
by  this  section.". 

SEC.  2434.  CONFORMING  AMENDMENT  OF  PROVI- 
SION REL.*TING  TO  THE  EQUITABLE 
TRANSFER  TO  A  PARTICIPATING  FOR- 
EIGN NATION  OF  FORFEITED  PROPER- 
TY OR  PROCEEDS. 

Notwithstanding  section  503  of  this  Act. 
section  981(i)  of  title  18,  United  States  Code, 
is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  subsection 
(a)(1)(B),  the  following  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty, 
apply:"; 

(2)  in  paragraph  (1),  by  striking  the  first 
two  sentences  and  inserting  the  following: 
"Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
General  may  transfer  the  forfeited  personal 
property  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  in  the  seizure  or  forfeiture  of 
the  property,  if  such  a  transfer  (i)  has  been 
agreed  to  by  the  Secretary  of  State  or  the 
Secretary  of  the  Treasury,  (ii)  is  authorized 
in  an  international  agreement  between  the 
United  States  and  the  foreign  country,  and 
(iii)  is  made  to  a  country  that,  if  applicable, 
has  been  certified  under  section  481(h)  of 
the  Foreign  Assistance  Act  of  1961.";  and 

(3)  in  paragraph  (1),  by  striking  the  last 
sentence. 

SEC.  2435.  KNOWLEDGE  REQUIREMENT  FOR  INTER 
NATIONAL  MONEY  LAUNDERING. 

Notwithstanding  section  510  of  this  Act. 
section  1956(a)  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  inserting  at  the 
end  the  following:  "For  the  purpose  of  the 
offense  described  in  subparagraph  (B),  the 
defendant's  knowledge  may  be  established 
by  proof  that  a  law  enforcement  officer  rep- 
resented the  matter  specified  in  subpara- 
graph (B)  as  true,  and  the  defendant's  sub- 
sequent statements  or  actions  indicate  that 
the  defendant  believed  such  representations 
to  be  true.";  and 


(2)  in  paragraph  (3)  by  striking  "For  pur- 
poses of  this  paragraph  "  and  inserting  "For 
purposes  of  this  paragraph  and  paragraph 

(2)". 

SEC.  243«.  MONEY  LAUNDERING  FORFEITURES. 

Section  982(b)(2)  of  title  18,  United  SUtes 
Code,  is  amended  by  Inserting  before  the 
period  the  following:  "unless  the  defendant, 
in  committing  the  offense  or  the  offenses 
giving  rise  to  the  forfeiture,  conducted  3  or 
more  separate  transactions  involving  a  total 
of  $100,000  or  more  in  any  12  month 
period". 

SEC.  2437.  MONEY  LAUNDERING  CONSPIRACIES. 

Section  1956  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Any  person  who  attempts  or  con- 
spires to  commit  any  offense  defined  in  this 
section  or  in  section  1957  of  this  title  shall 
be  subject  to  the  same  penalties  as  those 
prescribed  for  the  offense,  the  commission 
of  which  was  the  object  of  the  attempt  or 
conspiracy.". 

TITLE  XXV— FEDERAL  PRISONER  DRUG 
TESTING 

SEC.  2501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Prisoner  Drug  Testing  Act  of  1990". 

SEC.  2502.  CONDITIONS  ON  PROBATION. 

Section  3563(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2),  by  striking  out 
"and"; 

(2)  in  paragraph  (3),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 

(3)  by  adding  a  new  paragraph  (4),  as  fol- 
lows: 

"(4)  for  a  felony,  a  misdemeanor,  or  an  in- 
fraction, that  the  defendant— 

"(A)  pass  a  drug  test  prior  to  the  imposi- 
tion of  such  sentence;  and 

"(B)  refrain  from  any  unlawful  use  of  a 
controlled  substance  and  submit  to  at  least 
2  periodic  drug  tests  (as  determined  by  the 
court)  for  use  of  a  controlled  substance"; 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: "No  action  may  be  taken  against  a 
defendant  pursuant  to  a  drug  test  adminis- 
tered in  accordance  with  paragraph  (4) 
unless  the  drug  test  confirmation  is  a  urine 
drug  test  confirmed  using  gas  chromatogra- 
phy techniques  or  such  test  as  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  after  consultation  with  the 
Secretary  of  Health  and  Human  Services 
may  determine  to  be  of  equivalent  accura- 
cy.". 

SEC.  2503.  CONDITIONS  ON  SUPERVISED  RELEASE. 

Section  3583(d)  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "The  court  shall 
also  order,  as  an  explicit  condition  of  super- 
vised release,  that  the  defendant  pass  a  drug 
test  prior  to  the  commencement  of  service 
of  such  sentence  and  refrain  from  any  un- 
lawful use  of  a  controlled  substance  and 
submit  to  at  least  2  periodic  drug  tests  (as 
determined  by  the  court)  for  use  of  a  con- 
trolled substance.  No  action  may  be  taken 
against  a  defendant  pursuant  to  a  drug  test 
administered  in  accordance  with  the  provi- 
sions of  the  preceding  sentence  unless  the 
drug  test  confirmation  is  a  urine  drug  test 
confirmed  using  gas  chromatography  tech- 
niques or  such  test  as  the  Director  of  the 
Administrative  Office  of  the  United  States 
Court  after  consultation  with  the  Secretary 
of  Health  and  Human  Services  may  deter- 
mine to  be  of  equivalent  accuracy.". 
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SEC  XSM.  CONDITIONS  ON  PAROLE. 

Section  4209(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "In  every  case,  the 
Commission  shall  also  impose  as  a  condition 
of  parole  that  the  parolee  pass  a  drug  test 
prior  to  release  and  refrain  from  any  unlaw- 
ful use  of  a  controlled  substance  and  submit 
to  at  least  2  periodic  drug  tests  (as  deter- 
mined by  the  Commission)  for  use  of  a  con- 
trolled substance.  No  action  may  be  taken 
against  a  defendant  pursuant  to  a  drug  test 
administered  in  accordance  with  the  provi- 
sions of  the  preceding  sentence  unless  the 
drug  test  confirmation  is  a  urine  drug  test 
confirmed  using  gas  chromatography  tech- 
niques or  such  test  as  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  after  consultation  with  the  Secre- 
tary of  Health  and  Human  Services  may  de- 
termine to  be  of  equivalent  accuracy.". 
TITLE  XXVI— DRUG  ENFORCEMENT  GRANTS 

sec.  imi.  base  allocation  for  drt'g  enforce- 
ment grants  and  improving  the 
effectiveness  of  court  prckess. 
Base  Allocation  for  Drug  Enforcement 
Grant.— Paragraph  (5)  of  section  1001(a)  of 
part  J  of  title  1  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  is  amended 
to  read  as  follows: 

"(5)  There  are  authorized  to  be  appropri- 
ated $900,000,000  for  fiscal  year  1991  and 
such  sums  as  may  be  necessary  for  fiscal 
year  1992  to  carry  out  the  programs  under 
parts  D  and  E  of  this  title.". 
TITLE  XXVII— CRIMINAL  RESTITUTION 
DEBTS  NONDISCHARGEABLE  IN  BANK- 
RUPTCY 

SEC.  rOl.  CRIMINAL  RESTITITIOS  DEBTS  NONDIS- 
CHARGEABLE IN  BANKRl  PTCY. 

(a)  Automatic  Stay  Non applicable  to 
Criminal  Restitution  Debt.— Section 
362(b)  is  amended— 

(1)  in  paragraph  (12)  by  striking  out  "or" 
at  the  end  thereof: 

(2)  in  paragraph  (13)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon  and  "or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(14)  under  subsection  (a)  of  this  section, 
of  the  payment  of  any  fine  or  F>enalty  im- 
posed by  an  order  for  restitution  in  any 
State  or  Federal  criminal  Judgment,  or  any 
related  probationary  order.". 

(b)  Criminal  Restitution  Debt  Excep- 
tion TO  Discharge.— Section  523(a)  of  title 
11.  United  States  Code,  is  amended— 

(1)  in  paragraph  (9)  by  striking  out  "or"  at 
the  end  thereof; 

(2)  in  paragraph  (10)  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of a  semicolon  and  "or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(11)  for  a  fine  or  penalty  imposed  by  an 
order  for  restitution  in  any  State  or  Federal 
criminal  judgment,  or  any  related  proba- 
tionary order.". 

(c)  Patment  op  Restitution  in  Chapter 
13  Plan.— Section  1322(a)  of  title  11.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (2)  by  striking  out  "and" 
at  the  end  thereof: 

(2)  in  paragraph  (3)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon and  "and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  provide  for  full  payment  of  all  claims 
which  are  nondischargeable  under  section 
S23(a)(ll)  of  this  title.". 

(d)  NONSISCHARGB  OP  CRIMINAL  RESTITU- 
TION Debt  Under  Chapter  13  op  Title  11. 


United   States   Code.— Section    1328(a)   of 
title  11.  United  States  Code,  is  amended  in 
paragraph  (2)  by  inserting  "or  (11)"  after 
"section  S23(a)(5)". 
TITLE  XyVlII— NATIONAL  CHILD  SEARCH 
ASSISTANCE  ACT  OF  1990 
SEC.  2801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Child  Search  Assistance  Act  of  1990". 

SEC.  ZM2.  REPORTING  REQUIREMENT. 

(a)  In  General.— Each  Federal.  State,  and 
local  law  enforcement  agency  shall  report 
each  case  of  a  missing  child  under  the  age 
of  18  reported  to  such  agency  to  the  Nation- 
al Crime  Information  Center  of  the  Depart- 
ment of  Justice. 

(b)  Guidelines.— The  Attorney  General 
shall  establish  guidelines  for  the  collection 
of  such  reports  including  procedures  for  car- 
rying out  the  purpose  of  this  title. 

(c)  Annual  Summary.— The  Attorney  Gen- 
eral shall  publish  an  annual  summary  of  the 
refKjrts  received  under  this  title. 

SEC.  2«03.  STATE  REQUIREMENTS. 

(a)  In  General.— Each  State  reporting 
under  the  provisions  of  this  title  shall— 

(1)  ensure  that  no  law  enforcement 
agency  within  the  State  establishes  or  main- 
tains any  policy  which  requires  the  observ- 
ance of  any  waiting  p>eriod  before  accepting 
a  missing  child  report; 

(2)  provide  that  all  necessary  and  avail- 
able information,  which  shall  include— 

(A)  the  name,  date  of  birth,  sex.  race, 
height,  weight,  and  eye  and  hair  color  of 
the  chUd; 

(B)  the  date  reported  missing  and  the  last 
known  location  of  the  child;  and 

(C)  the  category  by  which  the  child  was 
abducted, 

is  entered  into  the  State  law  enforcement 
system  and  the  National  Crime  Information 
Center  computer  networks  and  forwarded  to 
the  Missing  Children  Information  Clearing- 
house within  the  State  or  other  agency  des- 
ignated within  the  State  to  receive  such  re- 
ports as  established  in  title  IV  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (Public  Law  93-415);  and 

(3)  provide  that  after  receiving  reports  as 
provided  in  paragraph  (2).  the  Missing  Chil- 
dren Information  Clearinghouse  or  desig- 
nated agency  shall— 

(A)  verify  and  update  with  any  additional 
information  the  original  entry  made  into 
the  State  law  enforcement  system  and  Na- 
tional Crime  Information  Center  computer 
networks; 

(B)  institute  or  assist  with  appropriate 
search  and  investigative  procedures:  and 

(C)  maintain  close  liaison  with  the  Nation- 
al Center  for  Missing  and  Exploited  Chil- 
dren for  the  exchange  of  information  and 
technical  assistance  in  the  missing  children 
cases. 

(b)  Limit  on  Grants.— Any  State  not  com- 
plying with  the  provisions  of  subsection  (a) 
shall  be  denied  any  grant,  cooperative 
agreement,  or  other  assistance  authorized 
by  the  Missing  Children's  Assistance  Act 
(Public  Law  98-473). 

TITLE  XXIX— FOOD  STAMP  CRIMINAL 
PROVISIONS 
SEC.  2901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Food 
Stamp  Trafficking  Prevention  and  Penalty 
Act  of  1990". 

SEC.  2M2.  TAXPAYER  IDENTIFYING  NUMBERS  OF 
RETAIL  FOOD  STORES  AND  WHOLE- 
SALE FOOD  CONCERNS. 

Section  9(c)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2018(c))  is  amended  by  adding 


at  the  end  the  following:  "Such  regulations 
shall  require  each  applicant  retail  food  store 
or  wholesale  food  concern,  and  each  ap- 
proved retail  food  stores  or  wholesale  food 
concern,  to  submit  to  the  Secretary  the  tax- 
payer identifying  number  applicable  under 
the  Internal  Revenue  Code  of  1986  to  such 
store  or  concern.". 

SEC.  2903.  UNLAWFUL  USE  OF  COUPONS  IN  LAUN- 
DERING  MONETARY  INSTRUMENTS. 

Section  15  of  the  Pood  Stamp  Act  of  1977 
(7  U.S.C.  2024)  is  amended  by  adding  at  the 
end  the  following: 

"(h)  For  purposes  of  section  1956  of  title 
18.  United  States  Code,  a  violation  of  this 
section  shall  be  considered  to  be  a  specified 
unlawful  activity  (as  defined  in  section 
1956(c)(7)  of  such  title)  if  such  violation  in- 
volves a  quantity  of  coupons  that  has  a 
value  of  not  less  than  $5,000.". 

SEC.  2904.  FORFEITURE  OF  PROPERTY. 

(a)  Civil  and  Criminal  Forfeiture.- The 
Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et 
seq.)  is  amended  by  adding  at  the  end  the 
following: 

•SEC.  23.  forfeiture  OF  PROPERTY. 

"(a)  Property  Subject  to  Forfeiture.- 
The  following  shall  be  subject  to  forfeiture 
to  the  United  States  and  no  property  right 
shall  exist  in  them: 

"(1)  All  coupons  which  have  been  used, 
transferred,  acquired,  altered,  possessed,  or 
presented  or  caused  to  be  presented  for  pay- 
ment or  redemption  in  violation  of  subsec- 
tion (b)  or  (c)  of  section  15. 

"(2)  All  conveyances,  including  aircraft, 
vehicles,  or  vessels,  which  are  used,  or  are 
intended  for  use,  to  transport,  or  in  any 
manner  to  facilitate  the  transportation, 
sale,  receipt,  possession,  or  concealment  of 
property  described  in  paragraph  (1).  except 
that- 

"(A)  no  conveyance  used  by  any  person  as 
a  common  carrier  in  the  transaction  of  busi- 
ness as  a  common  carrier  shall  be  forfeited 
under  this  section  unless  it  appears  that  the 
owner  or  other  person  In  charge  of  such 
conveyance  was  a  consenting  party  or  privy 
to  a  violation  of  subsection  (b)  or  (c)  of  sec- 
tion 15; 

"(B)  no  conveyance  shall  be  forfeited 
under  this  section  by  reason  of  any  act  or 
omission  established  by  the  owner  thereof 
to  have  been  committed  or  omitted  by  any 
person  other  than  such  owner  while  such 
conveyance  was  unlawfully  in  the  possession 
of  a  person  other  than  the  owner  In  viola- 
tion of  the  criminal  laws  of  the  United 
States,  or  of  any  State;  and 

"(C)  no  conveyance  shall  be  forfeited 
under  this  paragraph  to  the  extent  of  an  In- 
terest of  an  owner,  by  reason  of  any  act  or 
omission  established  by  that  owner  to  have 
been  committed,  or  omitted  without  the 
knowledge,  consent,  or  willful  blindness  of 
the  owner. 

"(3)  All  books,  records,  microfilm,  tapes, 
and  data  which  are  used,  or  intended  for 
use.  In  violation  of  subsection  (b)  or  (c)  of 
section  15. 

"(4)  All  moneys,  negotiable  instruments, 
securities,  or  other  things  of  value  fur- 
nished or  intended  to  be  furnished  by  any 
person  in  exchange  for  coupons  in  violation 
of  subsection  (b)  or  (c)  of  section  15.  all  pro- 
ceeds traceable  to  such  an  exchange,  and  all 
moneys,  negotiable  instruments,  and  securi- 
ties used  or  intended  to  be  used  to  facilitate 
any  violation  of  subsection  (b)  or  (c)  of  sec- 
tion 15.  except  that  no  property  shall  be  for- 
feited under  this  paragraph,  to  the  extent 
of  the  Interest  of  an  owner,  by  reason  of  any 
act  or  omission  established  by  that  owner  to 
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have  been  committed  or  omitted  without 
the  knowledge  or  consent  of  that  owner. 

"(5)  All  real  property,  including  any  right, 
title,  and  interest  (including  any  leasehold 
interest)  in  the  whole  of  any  lot  or  tract  of 
land  and  any  appurtenances  or  improve- 
ments, which  is  used,  or  intended  to  be  used, 
in  any  manner  or  part,  to  commit,  or  to  fa- 
cilitate the  conunission  of,  a  violation  of 
subsection  (b)  or  (c)  of  section  15  punish- 
able by  more  than  one  year's  imprisonment, 
except  that  no  property  shall  be  forfeited 
under  this  paragraph,  to  the  extent  of  an 
interest  of  an  owner,  by  reason  of  any  act  or 
omission  established  by  that  owner  to  have 
been  committed  or  omitted  without  the 
knowledge  or  consent  of  that  owner. 

"(6)  All  coupons  which  have  been  involved 
in  violation  of  subsection  (b)  or  (c)  of  sec- 
tion 15. 

•■(b)  Seizure  Pursuant  to  Supplemental 
Rules  for  Certain  Admiralty  and  Mari- 
time Claims:  Issuance  of  Warrant  Author- 
izing Seizure.— Any  property  subject  to  civil 
forfeiture  to  the  United  States  under  sub- 
section (a)  may  be  seized  by  the  Attorney 
General  upon  process  issued  pursuant  to 
the  Supplemental  Rules  for  Certain  Admi- 
ralty and  Maritime  Claims  by  any  district 
court  of  the  United  States  having  jurisdic- 
tion over  the  property,  except  that  seizure 
without  such  process  may  be  made  when— 

"(1)  the  seizure  is  incident  to  an  arrest  or 
a  search  under  a  search  warrant  or  an  in- 
spection under  an  administrative  inspection 
warrant; 

"(2)  the  property  subject  to  seizure  has 
been  the  subject  of  a  prior  judgment  in 
favor  of  the  United  States  in  a  criminal  in- 
junction or  forfeiture  proceeding  under  this 
Act: 

■■(3)  the  Attorney  General  has  probable 
cause  to  believe  that  the  property  is  directly 
or  indirectly  dangerous  to  health  or  safety; 
or 

"(4)  the  Attorney  General  has  probable 
cause  to  believe  that  the  property  is  subject 
to  civil  forfeiture  under  subsection  (a). 
In  the  event  of  seizure  pursuant  to  para- 
graph (2),  proceedings  under  subsection  (d) 
shall  be  instituted  promptly.  The  Govern- 
ment may  request  the  issuance  of  a  warrant 
authorizing  the  seizure  of  property  subject 
to  forfeiture  under  subsection  (a)  in  the 
same  manner  as  provided  for  a  search  war- 
rant under  the  Federal  Rules  of  Criminal 
Procedure. 

"(c)  Custody  of  Attorney  General.— 
Property  taken  or  detained  under  this  sec- 
tion shall  not  be  repleviable,  but  shall  be 
deemed  to  be  in  the  custody  of  the  Attorney 
General,  subject  only  to  the  orders  and  de- 
crees of  the  court  or  the  official  having  ju- 
risdiction thereof.  Whenever  property  is 
seized  under  this  Act,  the  Attorney  General 
may— 

"(1)  place  the  property  under  seal; 

"(2)  remove  the  property  to  a  place  desig- 
nated by  him:  or 

"(3)  require  that,  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  remove  it,  if  practicable,  to  an  appropri- 
ate location  for  disposition  in  accordance 
with  law. 

"(d)  Other  Laws  and  Proceedings  Appli- 
cable.—The  provisions  of  law  relating  to— 

"(1)  the  seizure,  summary  and  judicial  for- 
feiture, and  condemnation  of  property  for 
violation  of  the  customs  laws: 

"(2)  the  disposition  of  such  property  or 
the  proceeds  from  the  sale  thereof: 

"(3)  the  remission  or  mitigation  of  such 
forfeitures:  and 

"(4)  the  compromise  of  claims: 


shall  apply  to  seizure  and  forfeitures  in- 
curred, or  alleged  to  have  been  incurred, 
under  this  Act,  insofar  as  applicable  and  not 
inconsistent  with  the  provisions  hereof, 
except  that  such  duties  as  are  imposed  upon 
the  customs  officer  or  any  other  person 
with  respect  to  the  seizure  and  forfeiture  of 
property  under  the  customs  laws  shall  be 
performed  with  respect  to  seizures  and  for- 
feitures of  property  under  this  Act  by  such 
officers,  agents,  or  other  persons  as  may  be 
authorized  to  be  designated  for  that  pur- 
pose by  the  Attorney  General  unless  such 
duties  arise  from  seizures  and  forfeitures  ef- 
fected by  any  customs  officer. 

"(e)  Disposition  of  Forfeited  Proper- 
ty.— 

"(1)  Methods.— Whenever  property  is  civ- 
illy or  criminally  forfeited  under  this  sec- 
tion the  Attorney  General  may— 

"(A)  retain  the  property  for  official  use 
or,  in  the  manner  provided  with  respect  to 
transfers  under  section  1616a  of  title  19, 
United  States  Code,  transfer  the  property  to 
any  Federal  agency  or  to  any  State  or  local 
law  enforcement  agency  which  participated 
directly  in  the  seizure  or  forfeiture  of  the 
property; 

"(B)  sell  any  forfeited  property  which  is 
not  required  to  be  destroyed  by  law  and 
which  is  not  harmful  to  the  public: 

"(C)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  dispose  of  it  in  accordance  with  law; 

"(D)  transfer  the  forfeited  personal  prop- 
erty or  the  proceeds  of  the  sale  of  any  for- 
feited personal  or  real  property  to  any  for- 
eign country  which  participated  directly  or 
indirectly  in  a  seizure  or  forfeiture  of  the 
property,  if  such  a  transfer— 

"(i)  has  been  agreed  to  by  the  Secretary  of 
State: 

"(ii)  is  authorized  in  an  international 
agreement  between  the  United  States  and 
the  foreign  country:  and 

"(iii)  is  made  to  a  country  which,  if  appli- 
cable, has  been  certified  under  section 
2291(h)  of  title  22,  United  States  Code. 

"(2)  Use  of  proceeds  from  sales.— The 
proceeds  from  any  sale  under  paragraph 
(1)(B)  and  any  monies  forfeited  imder  this 
section  shall  be  used— 

"(A)  first,  to  reimburse  the  Department  of 
Justice  for  the  costs  incurred  by  the  Depart- 
ment to  initiate  and  complete  the  forfeiture 
proceeding  that  caused  the  sale  that  pro- 
duced such  proceeds: 

■'(B)  second,  to  reimburse  the  Department 
of  Agriculture  for  any  costs  incurred  by  the 
Department  to  assist  the  Department  of 
Justice  to  initiate  or  complete  such  proceed- 
ing: and 

"(C)  third,  to  reimburse  the  State  agency 
for  any  costs  incurred  by  the  State  agency 
to  assist  the  Department  of  Justice,  or  the 
Department  of  Agriculture,  to  initiate  or 
complete  such  proceeding. 
The  amount  remaining,  if  any,  shall  be 
available  to  the  Secretary  to  carry  out  this 
Act. 

"(3)  Transfer  of  property.— The  Attor- 
ney General  shall  ensure  that  any  property 
transferred  to  a  State  or  local  law  enforce- 
ment agency  under  paragraph  (1)(A)— 

"(A)  has  a  value  that  bears  a  reasonable 
relationship  to  the  degree  of  direct  partici- 
pation of  the  State  or  local  law  enforcement 
agency  in  the  law  enforcement  effort  result- 
ing in  the  forfeiture,  taking  into  account 
the  total  value  of  all  property  forfeited  and 
the  total  law  enforcement  effort  with  re- 
spect to  the  violation  of  law  on  which  the 
forfeiture  Is  based:  and 


"(B)  is  not  so  transferred  to  circumvent 
any  requirement  of  State  law  that  prohibits 
forfeiture  or  limits  use  or  disposition  of 
property  forfeited  to  State  or  local  agencies. 

"(f)  Forfeiture  and  Destruction  of  Cou- 
PONS.— All  coupons  that  are  used,  trans- 
ferred, acquired,  altered,  possessed,  or  pre- 
sented or  caused  to  be  presented  for  pay- 
ment or  redemption  in  violation  of  subsec- 
tion (b)  or  (c)  of  section  15  shall  be  deemed 
contraband,  and  seized  and  summarily  for- 
feited to  the  United  States.  Similarly,  all 
coupons  which  are  seized  or  come  into  the 
possession  of  the  United  States,  the  owners 
of  which  are  unknown,  shall  be  deemed  con- 
traband and  summarily  forfeited  to  the 
United  States. 

"(g)  Vesting  of  Title  in  United  States.— 
All  right,  title,  and  interest  in  property  de- 
scribed in  subsection  (a)  shall  vest  in  the 
United  States  upon  commission  of  the  act 
giving  rise  to  forfeiture  under  this  section. 

"(h)  Stay  of  Civil  Forfeiture  Proceed- 
ings.—The  filing  of  an  indictment  or  infor- 
mation alleging  a  violation  of  section  15 
which  is  also  related  to  a  civil  forfeiture  pro- 
ceeding under  this  section  shall,  upon 
motion  of  the  United  States  and  for  good 
cause  shown,  stay  the  civil  forfeiture  pro- 
ceeding. 

"(i)  Venue.— In  addition  to  the  venue  pro- 
vided for  in  section  1395  of  title  28,  United 
States  Code,  or  any  other  provision  of  law, 
in  the  case  of  property  of  a  defendant 
charged  with  a  violation  that  is  the  basis  for 
forfeiture  of  the  property  under  this  sec- 
tion, a  proceeding  for  forfeiture  under  this 
section  may  be  brought  in  the  judicial  dis- 
trict in  which  the  defendant  owning  such 
property  is  found  or  in  the  judicial  district 
in  which  the  criminal  prosecution  is 
brought. 

"(j)  Agreement  Between  Attorney  Gen- 
eral AND  Postal  Service  for  Performance 
OF  Functions.- The  functions  of  the  Attor- 
ney General  under  this  section  shall  be  car- 
ried out  by  the  Postal  Service  pursuant  to 
such  agreement  as  may  be  entered  into  be- 
tween the  Attorney  General  and  the  Postal 
Service. 

"(k)  Expedited  Procedures  for  PROPERTif 
OF  Retail  Food  Stores  and  Wholesale 
Food  Concerns.— 

"(1)  Petition  for  expedited  decision;  de- 
termination.—(A)  A  retail  food  store  or 
wholesale  food  concern  may  petition  the  At- 
torney General  for  an  expedited  decision 
with  respect  to  property  used  to  carry  out 
its  food  sale  operations  if  such  property  is 
seized  under  this  section  and  if  such  store  or 
concern  filed  the  requisite  claim  and  cost 
bond  in  the  manner  provided  in  section  1608 
of  title  19.  United  States  Code.  The  Attor- 
ney General  shall  make  a  determination  on 
a  petition  under  this  subsection  expeditious- 
ly, including  a  determination  of  any  rights 
or  defenses  available  to  the  petitioner.  If 
the  Attorney  General  does  not  grant  or 
deny  a  petition  under  this  subsection  within 
20  days  after  the  date  on  which  the  petition 
is  filed,  such  property  shall  be  returned  to 
the  owner  pending  further  forfeiture  pro- 
ceedings. 

"(B)  With  respect  to  a  petition  under  this 
subsection,  the  Attorney  General  may— 

"(i)  deny  the  petition  and  retain  posses- 
sion of  such  property: 

"(ii)  grant  the  petition,  move  to  dismiss 
the  forfeiture  action,  if  filed,  and  promptly 
release  such  property  to  such  store  or  con- 
cern: or 

"(iii)  advise  the  petitioner  that  there  is 
not  adequate  information  available  to  deter- 
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mine  the  petition  and  promptly  release  such  officer  has  become  permanently  and  totally  SEC.  3202.  definition  of  -financial  transac- 

property  to  such  store  or  concern.  disabled  as  the  direct  result  of  a  catastroph-  tion" 

"(C)  Release  of  property  under  subpara-  ic  personal  injury  sustained  in  the  line  of  Section    1956(c)(4)    of    title    18.    United 

graph  (A)  or  (B)(iii)  does  not  affect  any  for-  duty,  the  Bureau  shall  pay.  to  the  extent  States  Code,  is  amended  by— 

feiture  action  with  respect  to  such  property,  that  appropriations  are  provided,  a  benefit  (1)  inserting  •A"  before  'a  transaction" 

■■(D)The  Attorney  General  shall  prescribe  of  up  to  $100,000,  adjusted  in  accordance  the  first  place  it  appears  and  inserting  •(B)" 

regulations  to  carry  out  this  subsection.  with  subsection  (g).  to  such  officer:  Provid-  before  "a  transaction"  the  second  place  it 

"(2)  Written  notice  of  procedures.— At  ed.   That   the   total   annual    benefits   paid  appears;  and 

the  time  of  seizure,  the  officer  making  the  under     this     section     may     not     exceed  (2)  inserting  "(i)"  before  "involving"  the 

seizure  shall  furnish  to  any  person  in  pos-  $5,000,000.    For    the    purposes    of    making  first   place   it  appears  and   inserting   "(ii) " 

session  of  such  property  a  written  notice  these  benefit  payments,  there  are  author-  before  "involving"  the  second  place  it  ap- 

specifying  the  procedures  under  this  subsec-  ized  to  be  appropriated  for  each  fiscal  year  pears. 

tion.  At  the  earliest  practicable  opportunity  such  sums  as  may  be  necessary.  Provided  sec  3203  monfv  laundering  forfeitures 

after  determining  ownership  of  the  seized  further.   That   these   benefit   payments   are  '  s«-tinn  aR9rh«'>^  nf  tifio  la  TTr,i»»H  of„f„ 

property    the  head  of  the  department  or  subject  to  the  availability  of  appropriations  CoTraTenSed  by  iSrtfne  Vhe^^^^^^ 

agency  that  seizes  such  property  shall  fur-  and  that  each  beneficiarys  payment  shall  Lfo^ihTnrrinH  -^.n^!.  Vh!  hoLLJ    T  ^ 

nish  a  written  notice  to  such  store  or  con-  be  reduced  by  a  proportionate  share  to  the  commimn/?hP  nffpnl^.r^ff           *"^- '" 

cem.  and  other  interested  parties  (including  extent  that  sufficient  funds  are  not  appro-  hsHo     he   forfpH.,r^  .nnH^lt!^f>,  ^"""^ 

lienholders).  of  the  legal  and  factual  basis  priated.".  and  "^^  ^°  '^^  forfeiture,  conducted  three  or 

of  the  seizure.  (4)  by  adding  at  the  end  thereof  the  fol-  T'/ioS  or  r^J!^  ■J^^nlT^wJi"^  *  ^"'.h 

"(3)  Complaint  for  forfeiture-NoI  later  lowing:  °'  $100,000  or  more  in  any  twelve  month 

than  60  days  after  a  claim  and  cost  bond  (j)(l)  No  benefit  is  payable  under  this  P^"°°  • 

have  been  filed  under  section  1608  of  title  part  with  respect  to  the  death  of  a  public  **^^-  '^"^    ^^i^y.'vnrof^^tL^?'*'^^  *^  ^^^^^ 

19.  United  States  Code,  regarding  property  safety  officer  if  a  benefit  is  paid  under  this  ,   ,  o      •  •-*\'*"*-'*''^*'  PREDICATES. 

seized  under  this  section,  the  Attorney  Gen-  part  with  respect  to  the  disability  of  such  JV    „  ^1°".  1956(c)(7)  of  title  18.  United 

eral  shall  file  a  complaint  for  forfeiture  in  officer  States  Code,  is  amended  by— 

the  appropriate  district  court,  except  that  '(2)  No  benefit  is  payable  under  this  part  *i*  striking  "or"  before  "(D)":  and 

the  court  may  extend  the  period  for  filing  with  respect  to  the  disability  of  a  public  .,  ,      inserting    ";    or"    and    the    following 

for  good  cause  shown  or  on  agreement  of  safety  officer  if  a  benefit  is  payable  under  °^'°'"*  "^"^  period: 

the  parties.  If  the  Attorney  General  does  this  part  with  respect  to  the  death  of  such  "environmental  crimes 

JJl^n!l^^„*;ST^!  ^  ^''w^^if'i,'"  ^i*^ 'Jk  ■  public  safety  officer.".  "(E)   a   felony   violation   of   the   Federal 

ceding  sentence,  the  court  shall  order  the  (b)  LiMiTATioNs.-Paragraphs  (1),  (2),  (3),  Water  Pollution  Control  Act  (33  U.S  C  1251 

);nn".^°inTlli""fTf    J'                   ^'f?  ^"^  ^**   '*'   °'  ^«="o"    '202   of   the   Omnibus  et  seq.).  the  Ocean  Dumping  Act  (33  U.S.C. 

concern  and  the  forfeiture  may  not  take  crime  Control  and  Safe  Streets  Act  of  1968  1401  et  seq.).  the  Act  to  Prevent  Pollution 

^  .Trf;  o <42  U.S.C.  3796a)  are  each  amended  by  in-  from  Ships  (33  U.S.C.  1901  et  seq.),  the  Safe 

JtLTZril^lll'jJ.rrT.ri^^  ^.^eS."-     "^^^"^'^"^^'^     '"^"^^"     ^"^^  Drin^in.WaterAct(42U.S.C.3Vetseq.). 

rLe°^?°'ot^[°^  rr^"  """'  °''/n"  "  £^-"ioN.-Section  1204  of  the  Cm-  e?y'J  tf4ru"s'^e  6?orersSr.  "^'  ''"°" 

S^^eoJ^r^^o^^^^ovrdine^'eVr"^^^^  nibus  Crime  Control  and  Safe  Streets  Act  of  (b)   Section    1956(e)   of   title    18,    United 

th?f^  oft^nS^to  the  Auimev  GenerL^  ^^**  '"^  "•^^-  ^"^^^^  '^  amended-  States  Code,  is  amended  by  adding  at  the 

^  an ^ount  equal  to  the  vXe  ?f  s^^^^^  <^'     "^     redesignating     paragraphs     (1)  end  the  following  sentence:  "Violations  of 

"ro^rtTrieLX'it^or^ey  Genlr^'dlS  ^TtL^l'  ^r^''^'"^  '''  '^""'^^  ^''  oai'a^^^oh"':;^,^^^^  °"^"  described  in 

mines  such  orooertv  should  be  rpfainert  < Ai  respectively,  and  paragraph  (c)(7)(E)  may  be  investigated  by 

STnt™banT(K  ev^inJ^^^^^^^  Jdlsr^Lferih"  ^«/°-  ''''""'"''"^  '"•  ^  '°  f"'^^  coniponents  of  the  Department  of  Jus- 

of  law.  or  (C)  because,  by  reason  of  design  redes  Rnated  the  followmg:  tice  as  the  Attorney  General  may  direct, 

or  other  characteristic,  such  property  is  par-  '^'    catastrophic    injury     means   conse-  wid  such  elements  of  the  Environmental 

ticularly  suited  for  use  in  illegal  activities  "  '»"^"<^«*  °^  ^  '"Ju^  that  permanently  pre-  Protection  Agency  as  the  Administrator  of 

(b)  Conforming  Provisions.-(  1 )  Section  ^^"^  ^   individual    from    performing   any  the  Evironmental  Protection  Agency  may 

15  of  the  Food  Stamp  Act  of  1977  (7  U.S.C.  ^*'"^"'  *'°'"'^-  '  '^'''^'^t- 

2024)  is  amended  by  striking  subsection  (g).  ^^^  ^^  "^^^^pf**^*"  ^^^  AMBULA.nce  per-  TITLE  XXXIII-DEBT  COLLECTION 

(2)  Sections  981  and  982  of  title  18.  United  _^..        ,,„,':  „„„  t  .f  ,►,.  r.       k  sec.  330i.  short  TITLE. 

States  Code  shall  not  annlv  with  r«><:n«>f  tn  section   1203   Of  title   I   of  the  Omnibus  _,  .     ..^,               ^       .     j           .        _ 

Tvio^ltToToVs^t^ion  1956  of  such  m^^^^  Crime  Control  and  Safe  Streets  Act  of  1968  rJJii'%T\""'V^  T^'^  ^  ^^^  "Federal 

LTrS  of  the  ^enienrSde  by  sec  ^«  U.S.C.  3796b)  is  amended  in  subsection  ^ebt  Collection  Procedures  Act  of  1990". 

tion  2903  of  this  Act.  is  based  on  a  violation  l,^'  <''e'ating  to  the  definition  of  firefighter)  Subtitle  A-Debt  Collection  Procedures 

of  section  15  of  the  Food  Stamp  Act  of  1977.  °^~  ^      _,_.,               ,  SEC.  331 1.  DEBT  COLLECTION. 

sec.  2905.  EFFECTIVE  D.ATES.  '*^  "^  adding  ".    after  "ambulance  crew":  Title   28  of   the   United   States   Code   is 

(a)  REGULATioNS.-The  amendment  made  *^,,  hv  striwin.,   -wh^  =,.=  ..o<=^«r,Hi„„  »„  amended    by    inserting    immediately    after 
by  section  2902  shall  take  effect  60  days  fi  e  rS^ue "r ^ncfemrr^ency'^"        *  chapter  175  the  following: 

after  the  date  of  the  enactment  of  this  Act.  Ipr/nlf  fpff^f  nirT                  '  "CHAPTER  17(i-FEDER.4L  DEBT 

(b)  Laundering     and     FORFEITURE-The  ^»-^^»»^  ^-^^-yr''":  date.  COLLECTION  PROCEDURE 

amendments    made    by    sections    2903    and  .   ^Tf^'^.'*.^  °^''^,r^l'^  amendments  made  -subchaoter 

2904  shaU  take  effect  on  the  date  of  the  en-  ^^  ^^'^  ^'"^  f,»^*".  ^"^^  ^^.^^^  "PO"  ^"^ct-  ..^    Definitions  and  General  Provi 

actment  of  this  Act.  "^e"'  "^^  shall  not  apply  with  respect  to  in-  '^- ,"!, '    "°"*  *"**  General  Provi- 

TITLE  XXX-PUBLIC  SAFETY  OFFICERS-  rch'a^enSntf '  '*"'  '"'''"'  ^""'^  °'  '^  ^^^^^^^^^"^^^.^^.^ZZZZ.      zZ 

DISABILITY  BENEFITS  T^TLE^XXrlAW  ENFORCEMENT  FI-NniNr  "^  J"d8"»ents;  Uens 3201 

SEC.  3061.  PIBLIC  SAFETk  OFFICERS'  DISABILITY  XXXI-LAW  ENFORCEMENT  FUNDING  .D.  Postjudgment  Remedies 3301 

benefits.  sec.  3101.  LAW  ENFORCEMENT  Fi  NDING.  "E.  Exempt  Property 3401 

(a)  Payment.- Section   1201  of  title  I  of  **'  Amendment  of  section  211  of  the  De-  "P.  Fraudulent  Transfers 3501 

the    Omnibus    Crime    Control    and    Safe  Partment    of    Justice    Appropriations    Act.  "G.  Partition 3601 

Streets    Act    of    1968    (42    U.S.C.    3796)    is  Section  504(a)(1)  of  part  E  of  title  I  of  the  "H.  Foreclosure  of  Security  Interests      3701 

amended—  Omnibus  Crime  Control  and  Safe  Streets  "SUBCHAPTER  A— DEFINITIONS  AND 

(1)  in  subsections  (c)  and  (d)  by  striking  ^'^'^  "^  l^^^-  ^  amended  by  section  211  of  GENERAL  PROVISIONS 
"(b)"  each  place  it  appears  and  ins-rting  ^^^  Department  of  Justice  Appropriations  ..op„ 

"(c)".  Act;  1990  (Public  Law  101-162).  is  amended  ..,„„,    npfinitinn 

(2)  by  redesignating  subsectix^ns  (b),  (c),  "gJ^^'^l^Z^^"   ^^   "«^"'"«   '"    »^"  "3002:  Rules  of  construction, 
(d),  (e),  (f),  (g),  and  (h)  as  subsections  (c),  '"ereot    1991  .  .            Nationwide  enforcement 

(d)  (e),  (f).  (g).  (h),  and  (i),  respectively.  TITLE  XXXII-MONEY  LAUNDERING  ..3004:    Priority    of    cuT,^  of    the    United 

(3)  by  inserting  after  subsection  (a)  the  sec.  3201.  criminal  forfeiture  in  cases  in-  States 

following:  voLVi.NGC.MiR  violations.  "3005.  Claims  of  United  States  not  barred 

(b)  In  accordance  with  regulations  issued  Section  982(a)  of  title   18.  United  States  by  State  statute  of  limitations 

pursuant  to  this  part,  in  any  case  in  which  Code,  is  amended  by  inserting  ".  5316"  after  "3006.  Right  of  set-off  or  recoupment 

the  Bureau  determines  that  a  public  safety  ••5313(a)".  -3007  Discovery                       upi.icni,. 
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"3008.  Affidavit  requirements. 

"3009.  Perishable  property. 

"3010.  Immunity. 

"3011.    Proceedings    before    United    States 

magistrates. 
"3012.  United  States  marshals'  authority  to 

designate  keeper. 
"3013.  Co-owned  property. 
"3014.  Assessment  of  charges  on  a  claim. 
"3015.  Funding. 
"3016.  Investigative  authority. 
"3017.  Subrogation. 
"3018.  Effective  Date. 

■SUBCHAPTER  A-DEFINITIONS  AND 
GENERAL  PROVISIONS 
"§3001.  Dennitions 

"As  used  in  this  chapter— 

"(a)  'claim'  means  amounts  owing  on  ac- 
count of  direct  loans  or  loans  insured  or 
guaranteed  by  the  United  States  and  all 
other  amounts  due  the  United  States  from 
or  on  account  of  fees,  duties,  leases,  rents, 
services,  sales  of  real  or  personal  property, 
overpayments,  fines,  assessments,  penalties, 
restitution,  damages,  interest,  taxes,  bail 
bond  forfeitures,  reimbursements  and  recov- 
ery of  costs  incurred  and  other  sources  of 
indebtedness.  This  definition  includes 
amounts  due  the  United  States  for  the  ben- 
efit of  an  Indian  tribe  or  individual  Indian. 

"(b)  'Counsel  for  the  United  States'  shall 
include  for  the  purposes  of  this  chapter,  a 
United  States  attorney,  an  assistant  United 
States  attorney  designated  to  act  on  behalf 
of  the  United  States  attorney,  an  attorney 
with  the  United  States  Department  of  Jus- 
tice or  other  Federal  agency  having  litiga- 
tion authority  and  any  private  attorney  au- 
thorized by  contract  to  conduct  litigation 
for  collection  of  debts  on  behalf  of  the 
United  States. 

"(c)  'Court'  means  any  court  created  by 
the  Congress  of  the  United  States  exclusive 
of  the  United  States  Tax  Court. 

"(d)  Debt'  means  liability  to  the  United 
States  on  a  claim. 

"(e)  'Debtor'  means  a  i>erson  who  is  liable 
to  the  United  States  on  a  claim. 

"(f)  'Debt  collection  personnel'  means  per- 
sonnel employed  by  any  agency  of  the  Fed- 
eral government  whose  primary  duties  are 
the  collection  of  the  debts  owed  to  the 
United  States. 

"(g)  'Disposable  earnings'  means  that  part 
of  the  earnings  remaining  after  all  deduc- 
tions required  by  law  have  been  withheld 
and  'nonexempt  disposable  earnings'  means 
25  percent  of  disposable  earnings. 

"(h)  'Earnings'  means  compensation  paid 
or  payable  for  personal  services,  whether 
denominated  as  wages,  salary,  commission, 
bonus  or  otherwise,  and  includes  periodic 
payments  pursuant  to  a  pension  or  retire- 
ment program. 

"(i)  'Garnishee'  means  a  person  other 
than  the  debtor  who  has,  or  is  thought  to 
have,  possession,  custody  or  control  of  any 
property  of  the  debtor,  including  obligations 
owed  to  the  debtor  whether  such  obliga- 
tions are  past  due  or  have  yet  to  become 
due,  against  whom  a  garnishment  has  been 
issued  by  the  clerk  of  the  court. 

"(j)  'Judgment'  means  a  judgment,  order 
or  decree  entered  in  favor  of  the  United 
States  in  any  court  whether  arising  from  a 
civil  or  criminal  proceeding  regarding  a 
claim. 

"(k)  'Judgment  creditor'  means  the  United 
States  in  situations  in  which  the  United 
States  has  judgments  in  its  favor,  whenever 
referred  to  in  this  chapter. 

"(1)  'Judgment  debtor'  means  a  person 
against  whom  the  United  States  holds  a 
judgment  on  a  debt. 


"(m)  'Person'  includes  a  natural  person, 
including  individual  Indians,  a  corporation, 
a  partnership,  an  unincorporated  associa- 
tion, a  trust  or  an  estate  or  other  entity, 
public  or  private,  including  local  govern- 
ments and  Indian  tribes. 

"(n)  'Prejudgement  remedy'  means  the 
remedies  of  attachment,  garnishment,  re- 
plevin, receivership,  sequestration,  injunc- 
tion or  a  combination  of  any  of  the  forego- 
ing that  are  sought  prior  to  judgment. 

"(o)  'Property'  includes  any  present  or 
future  interest  in  real,  personal  (including, 
but  not  limited  to,  earnings,  goods  and 
choses  in  action),  or  mixed  property,  wheth- 
er legal  or  equitable,  tangible  or  intangible, 
vested  or  contingent,  and  wherever  located 
and  however  held,  whether  held  as  a  tenan- 
cy in  common,  joint  tenancy,  tenancy  by  the 
entirety,  community  property,  in  partner- 
ship, or  in  trust  (including  spendthrift  and 
pension  trusts),  and  excludes  any  property 
held  in  trust  by  the  United  States  for  the 
benefit  of  any  Indian  tribe  or  individual 
Indian  or  any  Indian  lands  subject  to  re- 
strictions against  alienation  impKised  by  the 
United  States. 

"(p)  'Service'  under  the  provisions  of  this 
chapter  shall  be  in  accordance  with  the  Fed- 
eral Rules  of  Civil  Procedure. 

"(q)  'State'  includes  the  several  states,  the 
District  of  Columbia,  the  Commonwealths 
of  Puerto  Rico  and  the  Northern  Marianas 
and  any  of  the  territories  and  possessions  of 
the  United  States. 

"(r)  'United  States'  includes  an  officer  or 
agency  thereof,  a  Federal  corporation.  Fed- 
eral instrumentality,  department,  commis- 
sion, board  or  other  Federal  entity. 

"(s)    United  States  marshal'   means  the 
United  States  marshal,  his  designee  or  con- 
tractor. 
"§  3002.  Rules  of  construction 

"In  this  title— 

"(a)  includes'  and  including'  are  not  lim- 
iting; 

"(b)  'or'  is  not  exclusive; 

"(c)  the  singular  includes  the  plural: 

"(d)  the  provisions  are  general  and  intend- 
ed as  a  unified  coverage  of  the  subject 
matter: 

"(e)  if  any  provision  or  amendment  made 
by  this  chapter  or  application  thereof  to 
any  person  is  held  invalid,  the  provisions  of 
every  other  part  and  their  application  shall 
not  be  affected  thereby; 

"(f)  the  cases  arising  under  the  provisions 
herein  shall  not  affect  cases  arising  under 
admiralty  jurisdiction; 

"(g)  the  provisions  of  this  chapter  do  not 
and  should  not  be  construed  to  curtail  or 
limit  any  rights  the  United  States  has  to 
collect  taxes  under  any  other  provision  of 
Federal  law; 

"(h)  the  provisions  of  this  chapter  do  not, 
and  should  not  be  construed  to,  curtail  or 
limit  any  rights  the  United  States  has  under 
any  other  provision  of  Federal  law  to  collect 
any  fine,  penalty,  assessment,  restitution,  or 
forfeiture  arising  in  a  criminal  case;  and 

"(i)  the  provisions  of  this  chapter  do  not, 
and  should  not  be  construed  to,  curtail  or 
limit  the  rights  the  United  States  has  under 
any  other  provision  of  Federal  law  to  ap- 
point receivers. 
"§  3003.  Nationwide  enforcement 

"Notwithstanding  any  other  provision  of 
law,  any  writ,  order,  judgment,  or  other 
process,  including  a  summons  and  com- 
plaint, filed  under  this  chapter  may  be 
served  in  any  State  and  may  be  enforced  by 
the  court  issuing  the  writ,  order,  or  process, 
regardless  of  where  the  person  is  served 
with  the  writ,  order,  or  process. 


"g  3004.  Priority  of  claimx  of  the  United  States 

"The  priorities  established  by  the  various 
provisions  of  this  chapter  shall  be  supersed- 
ed by  the  provisions  of  section  3713  of  title 
31,  United  States  Code,  when  the  debtor  or, 
if  deceased,  his  estate  is  insolvent  as  deter- 
mined under  that  section  and  the  priority  of 
the  United  States  shall  be  in  accordance 
therewith. 

"§  3005.  Claims  of  the  United  SUtes  not  barred  by 
State  statute  of  limitations 

"The  United  States  shall  not  be  barred  by 
the  statute  of  limitations  of  any  State  in  the 
enforcement  of  any  of  its  claims. 

"§  3006.  Right  of  set-off  or  recoupment 

"Exc^t  as  specifically  provided  for  in  this 
chapter,  nothing  in  this  chapter  shall  be 
construed  to  affect  the  common  law  or  stat- 
utory rights  to  set-off  or  recoupment. 

"§  3007.  Discovery 

"(a)  The  United  States  may  have  discov- 
ery from  any  person  including  the  debtor 
regarding  the  financial  condition  of  the 
debtor  in  any  case  in  which  the  United 
States  seeks  to  enforce  a  claim.  Such  discov- 
ery may  be  before  judgment  or  after  judg- 
ment is  entered  in  the  case  and  in  the 
manner  in  which  discovery  is  provided  for  in 
the  Federal  Rules  of  Civil  Procedure. 

"(b)  After  judgment,  the  United  States 
may  also  subpoena  the  judgment  debtor  or 
a  third  party  to  appear  before  the  court  at  a 
location  consistent  with  the  Federal  Rules 
of  Civil  Procedure  with  all  records,  books 
and  other  documents  and  to  answer  under 
oath  questions  regarding  the  debtor's  finan- 
cial condition  and  ability  to  satisfy  the  judg- 
ment. 

"(c)  The  court  shall  impose  appropriate 
sanctions  as  provided  by  the  Federal  Rules 
of  Civil  Procedure  or  the  court's  contempt 
power,  including  arrest  of  the  offending 
person  or  debtor,  for  failure  to  comply  with 
these  discovery  procedures. 

"§  3008.  AfTidavit  requirements 

"Any  affidavit  required  of  the  United 
States  by  this  chapter  may  be  made  upon 
information  and  belief,  where  reliable  and 
reasonably  necessary,  establishing  with  par- 
ticularity, to  the  court's  satisfaction,  facts 
supporting  the  claim  of  the  United  States. 

"§  3009.  Perishable  property 

"At  any  time  during  any  proceedings, 
other  than  those  imder  section  3103(a),  the 
court  may  determine  on  its  own  initiative  or 
upon  motion  of  any  party,  that  any  seized 
or  detained  property,  or  any  portion  there- 
of, is  likely  to  perish,  waste,  or  l>e  destroyed, 
or  otherwise  depreciate  in  value  during  the 
pendency  of  the  proceedings.  The  court 
shall  order  the  sale  of  the  property  or  por- 
tion thereof  and  require  the  proceeds  to  be 
deposited  with  the  clerk  of  the  court.  For 
purposes  of  liability  on  the  part  of  the 
United  States,  the  price  paid  at  any  such 
sale  shall  be  conclusively  presumed  to  be 
the  fair  market  value. 

"§  3010.  Immunity 

"Counsel  for  the  United  States,  but  ex- 
cluding any  private  attorneys  authorized  by 
contract  to  conduct  litigation  for  collection 
of  debts  on  behalf  of  the  United  States,  and 
non-attorney  debt  collection  personnel  shall 
have  absolute  immunity  in  their  individual 
and  official  capacities  from  any  liability 
arising  from  errors,  omissions  or  negligence 
in  performance  of  their  official  debt  collec- 
tion duties. 


r..f..  1 1    lOon 
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"§3011.  ProrecdinKs  before  United  States  niaxi«- 
trates 

"A  district  court  of  the  United  States  may 
assign  its  duties  in  proceedings  under  this 
chapter  to  a  United  States  magistrate  to  the 
extent  not  inconsistent  with  the  Constitu- 
tion and  laws  of  the  United  States.  A  dis- 
trict court  may  adopt  appropriate  rules  to 
carry  out  any  such  assignment. 

"§  3012.  I'nitcd  Sutes  manhalg'  authority  to  des- 
ignate keeper 

"Whenever  the  United  States  marshal  is 
authorized  to  seize  property  pursuant  to  the 
provisions  of  this  chapter,  the  United  States 
marshal  shall  be  authorized  to  designate  an- 
other person  or  Federal  agency  to  hold  for 
safekeeping  such  property  seized. 

"§  3013.  Co-owned  property 

"The  remedies  available  to  the  United 
States  under  this  chapter  shall  be  enforced 
against  property  which  is  co-owned  by  a 
debtor  and  others  to  the  extent  allowed  by 
the  law  of  the  State  where  the  property  is 
located. 

"For  the  purposes  of  this  section,  'proper- 
ty' does  not  include  the  rights  or  interest  of 
an  individual  other  than  the  debtor  in  a  re- 
tirement system  for  Federal  military  or  ci- 
vilian personnel  established  by  the  United 
States  or  any  agency  thereof.  A  retirement 
system  for  Federal  military  or  civilian  per- 
sonnel' means  a  pension  or  annuity  system 
for  Federal  military  or  civilian  personnel  of 
more  than  one  agency,  or  for  some  or  all  of 
such  personnel  of  a  single  agency,  estab- 
lished by  statute  or  regulation  pursuant  to 
statutory  authority. 

"§  3014.  Aaaessment  of  charges  on  a  claim 

"The  United  States  may  assess  on  a  claim 
a  charge  of  10  percent  of  the  amount  of  the 
claim  to  cover  the  cost  of  processing  and 
handling  the  litigation  and  judicial  enforce- 
ment of  the  claim. 

"§3015.  Funding 

"It  is  hereby  authorized  that  such  sums  be 
appropriated  as  may  be  necessary  to  carry 
out  the  provisions  of  this  chapter.  Appro- 
priations authorized  under  this  section  shall 
remain  available  for  obligations  necessary  to 
implement  this  chapter  for  1  year. 

"§3016.  Investigative  authority 

"When  the  United  States  has  reason  to 
believe  that  an  activity  in  violation  of  legal 
standards  threatens  to  deprive  it  of  a  claim, 
the  appropriate  United  SUtes  Attorney  may 
commence  a  proceeding  against  named  or 
unknown  parties  for  the  purpose  of  deter- 
mining whether  a  claim  for  relief  should  be 
asserted  under  applicable  law.  and  all  dis- 
covery proceedings  available  under  the  Fed- 
eral Rules  of  Civil  Procedures  shall  be  avail- 
able in  such  proceeding. 

"§  3017.  Subrogation 

"When  the  United  States  asserts  a  claim 
against  a  debtor  for  sums  alleged  to  be  due 
the  United  States,  the  United  States  may 
name  as  an  additional  defendant  then  or  by 
way  of  amendment  of  its  complaint,  any 
party  reasonably  believed  to  owe  sums  to 
the  debtor  arising  out  of  the  transaction  or 
occurrence  giving  rise  to  the  obligation  to 
the  United  SUtes.  including  but  not  limited 
to  obligations  on  account  of  requirements  to 
provide  goods  or  services  pursuant  to  a  loan 
or  loan  guarantee  extended  pursuant  to 
Federal  law.  If  such  party  pays  or  is  found 
liable,  any  amounts  paid  to  the  United 
States  shall  be  credited  to  the  account  of 
the  debtor. 


"§3018.  Effective  date 

"This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  180  days  after  the 
date  of  enactment  and  shall  apply  to  all 
claims  and  debts  owed  to  the  United  States 
and  judgments  in  favor  of  the  United 
States. 

SUBCHAPTER  B-PREJUDGMENT 
REMEDIES 

"Sec. 

"3101.    Prejudgment    remedies    with    prior 

notice. 
"3102.  Prejudgment  remedies  without  prior 

notice. 
"3103.  Attachment. 
"3104.  Garnishment. 
"3105.  Injunctions. 
"3106.  Sequestration. 
"3107.  Replevin. 
"3108.  Receivership. 

•SUBCHAPTER  B— PREJUDGMENT 
REMEDIES 

"%  3101.  Prejudgment  remedies  with  prior  notice 

"(a)  Application.— ( 1 )  The  United  States 
may  in  conjunction  with  the  complaint  or  at 
any  time  after  the  filing  of  a  civil  action, 
make  application,  under  oath,  to  the  court 
to  issue  any  prejudgment  remedy  allowed 
by  law. 

"(2)  Such  application  shall  be  filed  with 
the  court  and  shall  set  forth  the  factual  and 
legal  basis  for  each  prejudgment  remedy 
sought. 

"(3)  Such  application  shall  state  that  the 
party  against  whom  any  prejudgment 
remedy  is  sought  shall  be  afforded  an  op- 
portunity for  a  hearing. 

"(b)  Grounds.— Any  prejudgment  remedy 
may  be  issued  in  favor  of  the  United  States 
by  any  court  of  the  United  States  on  appli- 
cation before  judgment  when— 

"(1)  the  application  sets  forth  with  partic- 
ularity, that  all  statutory  requirements  for 
the  issuance  of  such  prejudgment  remedy 
sought  under  this  chapter  have  been  com- 
plied with  by  the  United  States:  and 

"(2)  the  court  finds  that  the  United  States 
has  shown  the  probable  success  of  its  claim. 

"(c)  Notice;  Form  of  Notice.— Upon  the 
filing  of  an  application,  the  clerk  of  the 
court  shall  issue  a  notice  directed  to  any 
person  against  whom  any  prejudgment 
remedy  would  operate,  substantially  in  the 
following  form— 


•NOTICE 

"You  are  hereby  notified  that  your  (property] 
may  be  talcen  away  from  you  by  the  United  States, 
which  says  that  you  owe  the  United  States  a  debt 
of  Kamountl.  The  United  States  wants  to  take 
your  property  so  that  it  can  be  sure  you  will  pay  if 
the  court  decides  that  you  owe  this  money. 

"If  you  do  not  want  to  have  your  property  taken 
away,  you  may  ask  for  a  hearing  before  this  court. 
You  may  ask  for  the  hearing  anytime  within  20 
days  from  the  date  that  this  notice  was  mailed  as 
indicated  t>elow.  The  hearing,  if  you  so  demand, 
will  take  place  within  five  working  days  after  you 
notify  the  court,  or  as  soon  thereafter  as  is  practi- 
cable. You  may  ask  for  the  hearing  by  checking  the 
box  at  the  t>ottom  of  this  notice  and  filing  it  with 
the  court  at  the  following  address:  [address  of 
court].  You  must  also  send  a  copy  to  counsel  for 
the  United  States  at  [address],  so  that  the  United 
States  knows  that  you  want  the  hearing. 


"At  the  hearing,  the  court  will  decide  whether 
the  claim  against  you  is  probably  valid  and  whether 
other  legal  requirements  have  been  met.  In  addi- 
tion, there  are  certain  exemptions  under  Federal 
law  which  you  may  be  entitled  to  claim  with  re- 
spect to  the  property. 

"If  you  do  not  check  the  box  requesting  a  date 
for  a  hearing  and  take  this  notice  to  the  court 
within  twenty  days,  the  court  will  automatically 
assume  you  do  not  want  a  hearing  and  you  will  lose 
your  right  to  a  hearing  before  the  United  States 
may  take  your  property  with  the  court's  permis- 
sion. 

"If  you  have  any  questions  concerning  your 
rights  or  this  procedure,  you  should  consult  an  at- 
torney. 


"DATE  OF  MAILING: 


"(d)  Service  of  Notice  and  Application.— 
(DA  copy  of  the  notice  and  a  copy  of  the 
application  for  issuance  of  any  prejudgment 
remedy  shall  be  served  by  counsel  for  the 
United  States  by  first  class  mail  on  each 
party  against  whom  any  remedy  is  sought. 
If  such  service  is  not  possible,  then  service 
may  be  made  under  rule  4  of  the  Federal 
Rules  of  Civil  Procedure,  as  appropriate. 

"(2)  Proof  of  service  by  mail  may  be  made 
by  affidavit  or  certification  of  mailing  and 
shall  set  forth  the  actual  date  of  mailing. 

"(e)  Time  to  Request  Hearing  DA"rE: 
Form  of  Request.- (1)  Each  person  served 
with  a  copy  of  the  notice  set  forth  above 
and  the  application  for  any  prejudgment 
remedy  may  request  a  date  be  set  for  the 
hearing  on  such  application  by  filing  with 
the  clerk  of  the  court  within  20  days  after 
service  of  the  notice  a  written  request  for 
hearing  date.  The  request  for  hearing  shall 
be  made  by  using  the  form  provided  or  in 
some  other  writing.  A  copy  of  the  request 
for  hearing  date  shall  be  mailed  by  the 
person  requesting  the  hearing  to  counsel  for 
the  United  States. 

"(2)  The  clerk  of  the  court  shall  apprise 
counsel  for  the  United  States  and  the 
person  requesting  the  hearing  of  the  date  of 
hearing. 

"(f)  Waiver  of  Hearing.— (1)  If  no  request 
for  hearing  date  Is  filed  within  the  required 
time,  counsel  for  the  United  States  shall  file 
an  affidavit  of  default  setting  forth  that 
service  was  made,  that  no  request  for  hear- 
ing date  was  filed  and  that  the  party  against 
whom  any  prejudgment  remedy  is  sought 
has  apparently  waived  any  hearing.  Counsel 
for  the  United  States  shall  also  file  a  pro- 
posed form  of  the  written  order  requested. 
Upon  filing  of  such  affidavit,  the  clerk  shall 
enter  the  order  of  waiver  of  record  and  any 
party  so  defaulted  loses  his  right  to  a  hear- 
ing prior  to  the  issuance  of  the  prejudgment 
remedy  sought. 

""(2)  Upon  entry  of  the  order  of  waiver, 
the  clerk  shall  immediately  deliver  the 
court  file  to  the  judge  to  whom  the  matter 
is  assigned. 

■"(g)  Judicial  Review  Application:  Issu- 
ance OF  Prejudgment  Remedies  With 
Notice.— (1)  The  court  shall,  within  5  days 
after  hearing  or  the  entry  of  the  order  of 
waiver,  or  as  soon  thereafter  as  is  practical, 
review  and  examine  all  pleadings,  evidence, 
affidavits  and  documents  filed  in  the  action 
to  determine  the  following: 

"■(A)  that  evidence  of  service  has  been 
filed  together  with  the  original  of  the  appli- 
cation and  copy  of  notice: 

"(B)  where  an  order  of  waiver  has  been 
entered,  that  the  affidavit  of  default  has 
been  filed  and  the  order  entered  by  the 
clerk: 
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"(C)  that  the  claim  or  claims  of  the 
United  States  are  based  on  facts  established 
by  the  evidence  or  stated  in  the  affidavit  are 
sufficient  to  show  that  such  claim  or  claims 
are  probably  valid:  and 

"(D)  that  any  statutory  requirement  of 
this  chapter  for  the  issuance  of  any  pre- 
judgment remedy  has  been  shown. 

■'(2)  Upon  the  court's  determination  that 
the  requirements  of  subsection  (g)(1)  have 
been  met,  the  court  shall  issue  all  process 
sufficient  to  put  into  effect  the  prejudg- 
ment remedy  sought. 

"§3102.    Prejudgment    remedies    without    prior 
notice 

"(a)  Grounds.— Any  prejudgment  remedy 
may  be  issued  by  any  court  without  prior 
notice  to  the  person  against  whom  it  will  op- 
erate when  the  United  States  has  a  reasona- 
ble cause  to  believe  that— 

"(1)  the  person  against  whom  the  prejudg- 
ment remedy  is  sought  is  about  to  leave  the 
jurisdiction  of  the  United  States  with  the 
intent  to  hinder,  delay,  or  defraud  the 
United  SUtes  and  has  refused  to  secure  that 
debt,  or  is  a  fugitive  from  justice; 

"(2)  such  person  has  secreted  or  is  about 
to  secrete  property, 

"(3)  such  person  has  or  is  about  to  assign, 
dispose,  remove,  or  secrete  property,  wholly 
or  in  part,  or  that  such  person  is  about  to 
assign  or  dispose  of  property  with  the  effect 
of  hindering,  delaying,  or  defrauding  credi- 
tors; 

"(4)  the  United  States  is  the  owner,  lessor 
or  otherwise  is  lawfully  entitled  to  the  Im- 
mediate possession  of  the  property  claimed 
and  is  seeking  a  prejudgment  remedy  In  the 
nature  of  replevin,  receivership  or  seques- 
tration; 

"(5)  a  prejudgment  remedy  is  required  to 
obtain  jurisdiction  within  the  United  States; 
••(6)  a  constructive  or  resulting  trust 
should  be  impressed  on  the  property  in 
favor  of  the  United  States  if  such  person  is 
likely  to  put  the  property  beyond  the  reach 
of  the  United  States; 

"(7)  the  person  against  whom  the  prejudg- 
ment remedy  is  sought  is  converting,  is 
about  to  convert  or  has  converted  his  prop- 
erty of  whatever  kind,  or  some  part  thereof. 
Into  money,  securities,  or  evidence  of  debt  in 
a  manner  prejudicial  to  creditors; 

•'(8)  the  person  against  whom  the  prejudg- 
ment remedy  is  sought  has  evaded  service  of 
process  by  concealing  himself  or  has  tempo- 
rarily withdrawn  from  the  jurisdiction  of 
the  United  States;  or 

'•(9)  the  debt  Is  due  for  property  obtained 
illegally  or  by  fraud. 

"(b)  Afplication;  Attidavit;  Bond;  Issu- 
ance or  Writ.— (1)  Contemporaneously  with 
or  at  any  time  after  the  filing  of  a  civil 
action,  the  United  States  shall  file  an  appli- 
cation supported  by  an  affidavit  made  upon 
information  and  belief,  where  reliable  and 
reasonably  necessary,  establishing  with  par- 
ticularity to  the  court's  satisfaction  facts 
supporting  the  probable  validity  of  the 
claim  and  the  right  of  the  United  States  to 
recover  what  is  demanded  in  the  applica- 
tion. The  application  shall  state  the  amount 
of  the  debt  owed  the  United  States,  includ- 
ing principal.  Interest,  and  costs,  if  any.  and 
one  or  more  of  the  grounds  set  forth  in  sec- 
tion 3102(a)  and  the  specific  requirements 
of  the  specific  remedy  sought. 

"(2)  No  bond  is  required  of  the  United 
States. 

"(3)  Upon  the  court's  determination  that 
the  requirements  of  subsection  (b)(1)  have 
been  met,  the  court  shall  issue  all  process 
sufficient  to  put  into  effect  the  prejudg- 
ment remedy  sought. 


"(c)  Notice  and  Hearing;  Waiver  of  Hear- 
ing.—(1)  Ut)on  fUing  of  an  application  as 
provided  in  this  section,  the  clerk  shall  issue 
notice  in  substantially  the  following  form  to 
the  counsel  for  the  United  States  for  service 
upon  the  party  against  whom  any  prejudg- 
ment remedy  is  sought  in  accordance  with 
subsection  (3)  of  this  section— 

"NOTICE 

"You  are  hereby  notified  that  your  [property]  is 
lielng  taken  away  from  you  by  the  United  States, 
who  says  that  you  owe  it  a  debt  of  Stamountl.  The 
United  States  is  taking  your  property  because  it 

says 

[Insert  one  or  more  of  the  specific  grounds 
set  forth  in  section  3102(a).] 

"In  addition,  you  are  hereby  notified  that  there 
are  certain  exemptions  under  Federal  law  which 
you  may  be  entitled  to  claim  with  respect  to  your 
property. 

"If  you  disagree  and  think  you  do  not  owe  the 
United  States,  or  that  you  have  not  done  what  Is 
stated  above,  then  you  can  ask  this  court  to  hear 
your  side  of  the  story  and  give  your  property  back 
to  you.  If  you  want  such  a  hearing,  it  will  be  given 
to  you  within  five  working  days  if  you  so  demand 
after  you  notify  the  court  that  you  want  one.  To  do 
so.  check  the  box  at  the  Iwttom  of  this  notice  or 
prepare  your  request  in  w^rlting  and  mall  It  or  take 
It  to  the  clerk  of  the  court  at  the  following  address: 
(address).  You  must  also  send  a  copy  to  counsel  for 
the  United  States  at  [address!,  so  that  the  United 
States  will  know  you  want  a  hearing. 

"If  you  do  not  request  a  hearing  within  thirty 
days  from  (date  of  Issue]  your  property  may  be  dis- 
posed of  without  further  notice. 

"You  should  consult  a  lawyer  If  you  have  any 
questions  about  your  rights  about  this  procedure. 

"(2)  When  a  prejudgment  remedy  is  issued 
under  this  section,  the  i)erson  against  whom 
it  is  sought  may  immediately  move  to  quash 
such  order  and  the  court  shall  on  the  re- 
quest of  the  debtor  hear  such  motion  within 
5  days  from  the  date  the  request  was  filed. 
The  issues  at  such  hearing  shall  be  limited 
to— 

"(A)  the  probable  validity  of  the  claim  or 
claims  of  the  United  SUtes  and  any  de- 
fenses and  claims  of  exemptions  of  the 
party  against  whom  such  prejudgment 
remedy  will  operate;  and 

"(B)  the  existence  of  any  statutory  re- 
quirement for  the  issuance  of  any  prejudg- 
ment remedy  sought,  plus  the  existence  of 
any  ground  set  forth  in  section  3102(a)  of 
this  chapter. 

"(3)  Counsel  for  the  United  States  shall, 
at  the  time  of  the  seizure,  attachment  or 
garnishment,  or  within  3  days  thereafter, 
exercise  reasonable  diligence  to  serve  the 
person  against  whom  a  prejudgment  remedy 
is  sought  with  an  application,  order  and  pre- 
scribed notice  of  the  seizure.  Impoundment 
or  such  other  act  ordered  by  the  coiut  and 
of  said  person's  right  to  an  Immediate  hear- 
ing contesting  the  same. 

"(4)  If  no  request  for  a  hearing  Is  filed 
with  the  clerk  within  30  days  after  the 
notice  of  seizure  is  issued  by  the  clerk,  the 
United  States  may  dispose  of  the  property 
as  provided  for  in  this  subchapter. 
"§  3103.  Attachment 

"(a)  Property  Subject  to  Attachment.— 
(1)  All  property  of  the  debtor  or  garnishee, 
except  earnings  and  property  exempt  under 
the  provisions  of  this  chapter,  may  be  at- 
tached pursuant  to  a  writ  of  attachment  in 
any  action  In  which  a  debt  or  damages  are 
recoverable  and  may  be  held  as  security  to 
satisfy  such  judgment  and  costs  as  the 
United  States  may  recover. 

"(2)  The  amount  to  be  secured  by  an  at- 
tachment shall  be  determined  as  follows— 


"(A)  the  amount  of  the  debt  owed  to  the 
United  States  by  the  defendant;  and 

"(B)  the  estimated  amoimt  of  interest  and 
costs  likely  to  be  taxed  by  the  court. 

"(3)  In  any  action  or  suit  for  an  amount 
which  is  liquidated  or  ascertainable  by  cal- 
culation, no  attachment  shall  be  made  for  a 
larger  sum  than  the  amount  of  the  debt  and 
such  additional  amount  as  is  reasonably 
necessary  to  provide  for  Interest  thereon 
and  costs  likely  to  be  taxed  in  the  action. 

"(b)  Availability  of  Attachment.— The 
United  States  after  complying  with  the  pro- 
visions of  section  3101  or  3102  may,  in  the 
following  cases,  have  the  property  of  the  de- 
fendant attached  as  security  for  satisfaction 
of  any  judgment  which  may  be  recovered  by 
the  United  States— 

"(1)  in  an  action  upon  a  contract,  express 
or  implied,  for  payment  of  money  which  is 
not  fully  secured  by  real  or  personal  proper- 
ty, or,  if  originally  so  secured,  the  value  of 
such  security  may,  without  any  act  of  the 
United  States  or  the  person  to  whom  the  se- 
curity was  given,  be  substantially  dimin- 
ished below  the  amount  of  the  debt; 

■*(2)  when  an  action  is  pending  for  dam- 
ages in  tort  and  the  defendant  is  about  to 
dispose  of  or  remove  his  property  beyond 
the  jurisdiction  of  the  United  States; 

"(3)  in  an  action  for  damages  or  upon  con- 
tract, express  or  Implied,  against  a  defend- 
ant not  residing  within  the  jurisdiction  of 
the  United  SUtes;  or 

"(4)  In  an  action  to  recover  fines,  penal- 
ties, or  taxes. 

"(c)  Issuance  of  Writ;  Contents.— ( 1 )  A 
writ  of  attachment  shall  be  issued  by  the 
court  directing  the  United  SUtes  marshal  of 
the  district  where  the  property  is  located  to 
attach  so  much  of  the  defendant's  property 
as  will  be  sufficient  or  is  available  to  satisfy 
the  debt  of  the  United  States. 

"(2)  Several  writs  of  attachment  may,  at 
the  option  of  the  United  SUtes,  be  issued  at 
the  same  time,  or  in  succession,  and  sent  to 
different  districts  imtil  sufficient  property 
is  attached  to  satisfy  the  debt. 

"(3)  The  writ  of  attachment  shall  con- 
tain— 
"(A)  the  date  of  the  issuance  of  the  writ; 
"(B)    the    court    title    and    the    docket 
number  and  name  of  the  cause  of  action; 

"(C)  the  name  and  last  known  address  of 
the  defendant; 

"(D)  the  amount  to  be  secured  by  the  at- 
tachment; and 

"(E)  a  reasonable  description  of  the  prop- 
erty to  the  extent  available. 

"(d)  Levy  of  Attachment.— (1)  The  United 
SUtes  marshal  receiving  the  writ  shall  pro- 
ceed without  delay  to  levy  upon  the  proper- 
ty of  the  defendant  found  within  his  dis- 
trict, unless  otherwise  directed  by  counsel 
for  the  United  States.  The  marshal  shall 
not  sell  property  unless  ordered  by  the 
court. 

"(2)  In  performing  the  levy,  the  United 
SUtes  marshal  may  enter  onto  the  lands 
and  into  the  residence  or  other  buildings 
owned,  occupied  or  controlled  by  the  de- 
fendant. In  cases  where  the  writ  is  issued 
pursuant  to  section  3101,  the  marshal  shall 
not  enter  into  a  residence  or  other  building 
except  upon  specific  order  of  the  court. 

■(3)  When  real  property  is  levied  upon, 
the  United  SUtes  marshal  shall  fUe  a  copy 
of  the  notice  of  levy  in  the  same  manner  as 
provided  for  judgments  in  section  3202.  The 
United  SUtes  marshal  shall  also  serve  a 
copy  of  the  writ  and  notice  of  levy  upon  the 
defendant  In  the  same  manner  that  a  sum- 
mons Is  served  in  a  civil  action  and  make  his 
return  thereof.  If  the  United  SUtes  marshal 
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is  unable  to  serve  the  writ  upon  the  defend- 
ant, he  shall  post  the  writ  and  notice  of  levy 
in  a  conspicuous  place  upon  the  property 
and  so  make  his  return  thereof. 

"(4)  Levy  upon  personal  property  is  made 
by  taking  possession  of  it.  Levy  on  personal 
property  not  easily  taken  into  possession  or 
which  cannot  be  taken  into  possession  with- 
out great  inconvenience  or  expense,  may  be 
made  by  affixing  a  copy  of  the  writ  and 
notice  of  levy  on  it  or  in  a  conspicuous  place 
in  the  vicinity  of  it  describing  in  the  notice 
of  levy  the  property  by  quantity  and  with 
sufficient  detail  to  identify  the  property 
levied  upon.  A  copy  of  the  writ  and  notice  of 
levy  shall  also  be  served  upon  the  defendant 
in  the  same  manner  that  a  summons  is 
served  in  a  civil  action.  Upon  completion  of 
the  levy  of  personal  property,  the  United 
States  marshal  shall  so  make  his  return 
thereof. 

"(e)  Return  of  Writ:  Duties  of  Marshal; 
Further  Return.— (1)  A  United  States  mar- 
shal executing  a  writ  of  attachment  shall 
return  the  writ  with  his  action  endorsed 
thereon  or  attached  thereto  and  signed  by 
him.  to  the  court  from  which  it  was  issued 
within  30  days  after  the  date  of  the  levy. 

■(2)  The  return  shall  describe  the  proper- 
ty attached  with  sufficient  certainty  to 
identify  it.  state  the  location  where  it  was 
attached,  when  it  was  attached  and  the  dis- 
position made  of  the  property.  If  no  proper- 
ty was  attached,  the  return  shall  so  state. 

•'(3)  When  personal  property  has  been  re- 
plevied as  authorized  by  section  3103<j).  the 
United  States  marshal  shall  deliver  the  re- 
plevin bond  to  the  clerk  of  the  court  to  be 
filed  in  the  action. 

"(4)  When  the  property  levied  on  is 
claimed,  replevied  or  sold  after  the  return, 
the  United  States  marshal  shall  immediate- 
ly make  a  further  return  to  the  clerk  of  the 
court  showing  the  disposition  of  the  proper- 
ty. 

"(f)  Levy  of  Attachment  as  Lien  on  Prop- 
erty: Satisfaction  of  Lien.— (1)  A  levy  on 
property  under  a  writ  of  attachment  creates 
a  lien  on  the  property  in  favor  of  the  United 
States. 

■•(2)  The  levy  of  the  writ  of  attachment 
upon  any  property  of  defendant  subject 
thereto  is  a  lien  from  the  date  of  the  levy  on 
the  real  property  and  on  such  personal 
property  as  remains  in  the  custody  of  the 
attaching  United  States  marshal  and  on  the 
proceeds  of  such  personal  property  as  is 
sold. 

"(3)  The  lien  in  favor  of  the  United  States 
marshal  shall  be  ranked  ahead  of  any  other 
security  interests  perfected  after  the  time  of 
levy  and  filing  of  a  copy  of  the  notice  of 
levy  pursuant  to  subsection  (d)(3)  of  this 
section. 

"(4)  The  lien  shall  arise  from  the  time  of 
levy  and  continue  until  a  judgment  in  the 
case  is  obtained  or  denied,  or  the  action  is 
otherwise  dismissed.  The  death  of  the  de- 
fendant whose  property  is  attached  does  not 
terminate  the  attachment  lien.  Upon  issu- 
ance of  a  judgment  in  the  action  and  regis- 
tration under  this  chapter,  the  judgment 
lien  so  created  relates  back  to  the  time  of 
levy. 

■■(5)  Upon  entry  of  judgment  for  the 
United  States,  the  court  shall  order  the  pro- 
ceeds of  the  personal  property,  if  any  has 
been  sold,  to  be  applied  to  the  satisfaction 
of  the  judgment,  and  also  order  the  sale  of 
any  remaining  personal  property  and  the 
sale  of  any  real  property  levied  on  to  satisfy 
the  judgment. 

"(g)  Attachment  of  Perishable  Property: 
Sale:  Procedure.— (1)  When  personal  prop- 


erty that  has  been  attached  is  not  replevied, 
the  court  may  order  it  to  be  sold  when  it  ap- 
pears that  the  property  is  in  danger  of  seri- 
ous and  immediate  waste  or  decay,  or  that 
keeping  it  until  trial  will  result  in  such  ex- 
pense or  deterioration  in  value  as  substan- 
tially will  lessen  the  amount  likely  to  be  re- 
alized therefrom. 

"(2)  In  ascertaining  whether  the  property 
is  in  danger  of  serious  and  immediate  waste 
or  decay  or  that  keeping  of  the  property 
until  trial  will  result  in  such  expense  or  de- 
terioration in  value  as  will  substantially 
lessen  the  amount  likely  to  be  realized 
therefrom,  the  court  may  require  or  dis- 
pense with  notice  to  the  parties  and  may  act 
upon  such  information  provided  by  affida- 
vit, certificate  of  the  United  States  marshal 
or  other  proof,  as  appears  sufficient  to  pro- 
tect the  Interest  of  the  parties. 

"(h)  Disposition  of  Proceeds  of  Sale  of 
Perishable  Property:  Report  of  Sale.— 
Within  5  days  after  sale,  the  proceeds  of  the 
sale  as  provided  in  subsection  3103(g)  after 
deduction  of  the  United  States  marshals  ex- 
penses therefrom  shall  be  paid  by  the 
United  States  marshal  making  the  sale  to 
the  clerk  of  the  court.  The  proceeds  shall  be 
accompanied  by  a  statement  in  writing  and 
signed  by  the  United  States  marshal,  to  be 
filed  in  the  action,  stating  the  lime  and 
place  of  sale,  the  name  of  the  purchaser  and 
the  amount  received  with  an  itemized  ac- 
count of  expenses. 

"(i)  Preservation  of  Personal  Property 
Under  Attachment.— If  personal  property 
in  custody  of  the  United  States  marshal 
under  a  writ  of  attachment  is  not  replevied, 
claimed  or  sold,  the  court  may  make  such 
order  for  its  preservation  or  use  as  appears 
to  be  to  the  interest  of  the  parties. 

"(j)  Replevin  of  Attached  Property  by 
Defendant:  Bond.— At  any  time  before  judg- 
ment, if  the  property  has  not  previously 
been  sold,  defendant  may  replevy  the  prop- 
erty or  any  part  thereof  by  giving  a  bond 
approved  by  counsel  for  the  United  States 
or  the  court  and  payable  to  the  United 
States  in  double  the  amount  of  the  debt. 

■•(k)  Judgment  Where  Personal  Property 
Replevied.— When  p>ersonal  property  under 
attachment  has  been  replevied,  the  judg- 
ment which  may  be  entered  shall  be  against 
defendant  and  also  against  the  sureties  on 
his  replevin  bond  for  the  amount  of  the 
judgment,  interest  and  costs. 

■■(1)  Restoration  of  Property  or  Exon- 
eration OF  Bond:  Levy  on  Exempt  Proper- 
ty.—(1)  If  the  attachment  is  vacated  or  if 
the  judgment  is  for  defendant,  the  court 
shall  order  the  property  or  proceeds  thereof 
restored  to  defendant  or  exonerate  the  re- 
plevin bond.  The  court  may  determine 
under  what  circumstances  the  defendant  is 
entitled  to  receive  the  proceeds  rather  than 
the  attached  property. 

■•(2)  When  any  property  claimed  to  be 
exempt  is  levied  upon,  defendant  may,  at 
any  time  after  such  levy,  apply  to  the  court 
for  vacation  of  such  levy.  If  it  appears  to 
the  court  that  the  property  so  levied  upon  is 
exempt,  the  court  shall  orderthe  levy  vacat- 
ed and  the  property  returned  to  defendant, 
"(m)  Reduction  or  Discharge  of  Attach- 
ment.—(I)  If  an  excessive  or  unreasonable 
attachment  is  made,  the  defendant  or 
person  whose  property  has  been  attached 
may  submit  a  written  motion  to  the  court 
which  issued  the  writ  for  a  reduction  of  the 
amount  of  the  attachment  or  its  discharge. 
Notice  of  such  motion  shall  tie  served  upon 
the  United  States  in  accordance  with  the 
Federal  Rules  of  Civil  Procedure.  The  de- 
fendant may  move  for  reduction  or  dissolu- 
tion of  attachment  as  appropriate. 


•■(2)  The  court  shall  order  a  part  of  the 
property  to  be  released,  if  upon  hearing  the 
court  finds  that  the  amount  of  the  attach- 
ment is  excessive  or  unreasonable  or  where 
the  attachment  is  for  a  sum  larger  than  the 
liquidated  or  ascertainable  amount  of  the 
debt  plus  an  amount  necessary  to  include  in- 
terest and  costs  likely  to  be  taxed. 

"(3)  The  court  shall  dissolve  the  attach- 
ment if  the  amount  of  the  debt  is  unliquida- 
ted smd  unascertainable  by  calculation. 

"§  3104.  Garnishment 

"(a)  All  prejudgment  garnishments  shall 
meet  the  requirements  of  sections  3101  and 
3102. 

"(b)  All  prejudgment  garnishments  as  au- 
thorized by  the  court  hereunder  shall  tie 
issued  and  answered  in  the  same  manner 
and  to  the  same  extent  as  set  forth  in  sec- 
tion 3306  with  the  following  exceptions— 

"(1)  The  writ  shall  specify  the  date  that 
the  order  authorizing  prejudgment  garnish- 
ment was  entered. 

"(2)  The  writ  shall  spe  -fy  the  amount 
claimed  by  the  United  States. 

"§3103.  Injunctions 

"Whether  or  not  there  are  other  remedies 
available  to  the  United  States  under  this 
chapter,  nothing  in  this  chapter  shall  be 
construed  to  preclude  or  otherwise  limit  the 
United  States  or  any  other  party  from  ob- 
taining injunctive  relief  under  the  Federal 
Rules  of  Civil  Procedure  in  actions  for  debts 
owed  the  United  States. 

"§  3106.  Sequestration 

"(a)  Application  for  Writ  of  Sequestra- 
tion AND  Order.— If  the  United  States 
claims  in  its  complaint  the  right  to  title  or 
possession  of  property  or  seeks  to  enforce  a 
lien  or  security  interest  in  such  property, 
the  United  States  may  file  an  affidavit 
showing— 

"(1)  a  description  of  the  property  suffi- 
cient to  identify  it; 

"(2)  the  approximate  value  of  the  proper- 
ty; 

"(3)  the  location  of  the  real  property,  or 
in  the  case  of  personal  property,  the  last 
known  and  likely  locations  of  the  property; 

"(4)  the  availability  of  sequestration. 

"(b)  Availability  of  Sequestration.- The 
United  States  after  complying  with,  or  in 
addition  to,  the  provisions  of  sections  3101 
or  3102  may  have  property  sequestered— 

"(1)  upon  a  showing  that  there  exists  an 
immediate  danger  that  the  debtor  or  gar- 
nishee of  such  property  will  ill  treat,  waste, 
destroy  or  convert  to  his  own  use  the  prop- 
erty, which  includes,  but  is  not  limited  to, 
crops,  timber,  rents,  perishable  goods,  live- 
stock or  the  revenues  therefrom:  or 

"(2)  upon  a  showing  that  title  to  or  posses- 
sion of  such  property  has  been  secured  by 
the  debtor  or  other  defendant  or  the  party 
in  possession  by  surreptitious  means,  trick, 
scheme,  fraud,  force,  violence,  claim  of  ad- 
verse possession  or  such  other  claims  or  any 
means  adverse  to  the  claim  in  title  or  pos- 
session, or  both,  of  the  United  States. 

"(c)  Issuance  of  Writ.— A  writ  of  seques- 
tration shall  be  issued  by  the  court  directing 
the  debtor  or  other  defendant  or  party  in 
possession  to  sequester  the  property  and  de- 
liver it  to  the  United  States. 

"(d)  Unless  inconsistent,  the  provisions 
governing  section  3103  (g)  through  (1)  shall 
be  applicable  to  this  section. 

"(e)  These  writs  shall  be  served  in  accord- 
ance with  the  Federal  Rules  of  Civil  Proce- 
dure. 
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"8  3107.  Replevin 

"(a)  Application  for  Writ.— If  the  United 
States  claims  in  its  complaint  the  right  to 
possession  of  specific  personal  property,  the 
United  States  may,  at  any  time  after  com- 
plying with  the  provisions  of  section  3101  or 
3102,  file  an  affidavit  showing— 

■•(  1 )  that  the  United  States  is  the  owner  of 
the  property  claimed,  or  is  lawfully  entitled 
to  its  immediate  possession; 

"(2)  a  description  of  the  property: 

"(3)  that  the  property  is  wrongfully  de- 
tained by  the  defendant; 

"(4)  the  approximate  value  of  the  proper- 

"(b)  Seizure.— If  the  court  determmes  the 
United  States  has  met  the  above  require- 
ments, it  shall  order  that  the  United  States 
marshal  take  possession  of  the  specified 
property  and  deliver  it  to  the  United  States. 
"(c)  Redelivery  of  Possession  to  Defend- 
ant.—The  defendant  may  obtain  redelivery 
of  the  property  or  any  part  thereof  by 
giving  bond  as  set  forth  in  section  3103(j). 
"§  3108.  Receivership 

"(a)  Appointment  of  a  Receiver.— The 
United  States  may  apply  for  the  appoint- 
ment of  a  receiver  for  property  in  which  it 
has  an  interest  and  which  is  or  is  to  be  the 
subject  of  an  action  in  court.  The  applica- 
tion may  be  filed  at  any  time  prior  to  judg- 
ment or  during  the  pendency  of  an  appeal  if 
there  is  a  danger  that  the  property  will  be 
removed  from  the  jurisdiction  of  the  court, 
lost,  materially  injured  or  damaged,  mis- 
managed or  the  United  States  has  otherwise 
established  grounds  for  such  relief  under 
section  3101(a)  or  3102(a).  However  when 
the  security  agreement  so  provides,  a  receiv- 
er shall  be  appointed  without  notice  or 
without  regard  to  adequacy  of  security.  An 
application  made  by  the  United  States  when 
it  is  not  already  a  party  to  the  action  consti- 
tutes an  appearance  in  the  action  and  the 
United  States  shall  be  joined  as  a  party. 

"(b)  Powers  of  Receiver;  Employment  of 
Counsel.— The  court  appointing  a  receiver 
may  authorize  him  to  take  possession  of 
real  and  personal  property  and  sue  for,  col- 
lect and  sell  obligations  upon  such  condi- 
tions and  for  such  purposes  as  the  court 
shall  direct  and  to  administer,  collect,  im- 
prove, lease,  repair  or  sell  such  real  and  per- 
sonal property,  as  the  court  shall  direct.  A 
receiver  appointed  to  manage  residential  or 
commercial  property  shall  have  demonstra- 
ble expertise  in  the  management  of  these 
types  of  property.  Unless  expressly  author- 
ized by  order  of  the  court,  a  receiver  shall 
have  no  power  to  employ  attorneys,  ac- 
countants, appraisers,  auctioneers  or  other 
professional  persons.  Upon  motion  of  the  re- 
ceiver or  a  party,  powers  granted  to  a  receiv- 
er may  be  expanded  or  limited.  A  receiver 
appointed  under  the  terms  of  a  security 
agreement  shall  be  entitled  to  recover  the 
rents  and  profits  of  the  property  covered  by 
the  security  agreement  as  additional  securi- 
ty and  to  pay  them  over  to  the  United 
States  in  payment  of  any  amount  due  aris- 
ing from  a  default  by  the  debtor. 

•(c)  United  States  as  Secured  Party.— In 
the  event  of  any  default  or  defaults  in 
paying  the  principal,  interest,  taxes,  water, 
rents,  or  premiums  of  insurance  required  by 
the  security  instrument  or  in  the  event  of  a 
nonfinanced  default  or  defaults,  the  United 
States  in  any  action  to  foreclose  the  securi- 
ty Interest  shall  be  entitled,  without  notice 
and  without  regard  to  adequacy  of  any  secu- 
rity for  the  debt,  to  the  appointment  of  a 
receiver  of  the  rents  and  profits  of  the 
premises  covered  by  the  security  interest, 
and  the  rents  and  profits  of  the  premises 


are  assigned  to  the  United  States  as  further 
security  for  the  payment  of  the  debts. 

■•(d)  Duration  of  Receivership.— In  an 
action  to  foreclose  a  security  interest,  the 
receivership  shall  terminate  when  the  pur- 
chaser at  the  foreclosure  sale  takes  lawful 
possession  of  the  property  unless  the  court 
directs  otherwise.  In  all  other  actions,  the 
receivership  shall  not  continue  past  the 
entry  of  judgment  unless  the  court  orders  it 
continued  under  section  3302(b)  or  unless 
the  court  otherwise  directs  its  continuation. 

"(e)  Accounts;  Requirement  to  Report.— 
A  receiver  shall  keep  written  accounts  item- 
izing receipts  and  expenditures,  describing 
the  property  and  naming  the  depository  of 
receivership  funds  and  his  accounts  shall  be 
open  to  inspection  by  any  person  having  an 
apparent  interest  in  the  property.  The  re- 
ceiver shall  file  reports  at  regular  intervals 
as  directed  by  the  court  and  shall  serve  the 
United  States  with  a  copy  thereof. 

"(f)  Removal.— Upon  motion  of  any  party 
or  upon  its  own  initiative,  the  court  which 
appointed  the  receiver  may  remove  him  at 
any  time  with  or  without  cause. 

"(g)  Priority.— If  more  than  one  court 
appoints  a  receiver,  the  receiver  first  quali- 
fying under  law  shall  be  entitled  to  take 
possession,  control  or  custody  of  the  proper- 
ty. 

"(h)  Commissions  op  Receivers.— 

(1)  Generally.— A  receiver  is  entitled  to 
such  commissions  not  exceeding  5  percent 
of  the  sums  received  and  disbursed  by  him 
as  the  court  allows  unless  the  court  other- 
wise directs. 

"(2)  Allowance  where  funds  depleted  — 
If.  at  the  termination  of  a  receivership, 
there  are  no  funds  in  the  hands  of  a  receiv- 
er, the  court  may  fix  the  compensation  of 
the  receiver  in  accordance  with  the  services 
rendered  and  may  direct  the  party  who 
moved  for  the  appointment  of  the  receiver 
to  pay  such  compensation  in  addition  to  the 
necessary  expenditures  incurred  by  the  re- 
ceiver which  remained  unpaid. 

"(3)  Procedure.— At  the  termination  of  a 
receivership,  the  receiver  shall  file  a  final 
accounting  of  the  receipts  and  disburse- 
ments and  apply  for  compensation  setting 
forth  the  amount  sought  and  the  services 
rendered  by  him. 
"SUBCHAPTER  C- JUDGMENTS:  LIENS 

"Sec. 

"3201.  Judgment  by  confession. 

"3202.  Judgment  lien. 

"3203.  Sale  of  property  subject  to  judgment 

lien. 
"3204.  Interest  on  judgments. 
"SUBCHAPTER  C— JUDGMENTS;  LIENS 
"§  3201.  Judgment  by  confession 

"(a)  General  Provision.— On  application, 
a  court  may  enter  a  judgment  by  confession 
in  favor  of  the  United  States  without  the 
filing  of  a  civil  action  for  money  due  and 
owing. 

"(b)  Venue.— The  confession  of  judgment 
shall  be  filed  in  the  district  in  which  one  or 
more  of  the  defendants  reside,  can  be  found, 
are  doing  business  at  the  time  of  the  appli- 
cation, or  in  cases  proceeding  by  in  rem  or 
quasi  in  rem  jurisdiction  where  the  property 
sought  to  be  adjudicated  is  located. 

"(c)  Statement  by  Defendant;  Con- 
tents.—Before  a  judgment  by  confession 
shall  be  entered,  a  sworn  statement  in  writ- 
ing shall  be  made  and  signed  by  the  defend- 
ant after  default  and  subsequent  notice  by 
the  United  States  and  filed  with  the  court 
along  with  the  application,  stating— 


"(1)  the  amount  for  which  judgment  may 
be  entered  and  authorizing  the  entry  of 
judgment; 

"(2)  the  facts  out  of  which  the  debt  arose 
and  that  the  amount  confessed  is  justly  due; 
and 

"(3)  that  the  person  signing  the  statement 
understands  that  a  judgment  by  confession 
allows  the  entry  of  judgment  without  fur- 
ther proceedings  and  authorizes  enforced 
collection  of  the  judgment. 

"(d)  Entry  of  Judgment.— The  confession 
of  judgment  may  be  filed  with  the  clerk  of 
the  court.  The  clerk  shall  enter  a  judgment 
for  the  amount  confessed. 

"(e)  Confession  by  Joint  Debtors.— One 
or  more  joint  debtors  may  confess  a  judg- 
ment for  a  joint  debt  due.  Where  all  the 
joint  debtors  do  not  join  in  the  confession, 
the  judgment  shall  be  entered  and  enforced 
against  only  those  who  confessed  it.  A  con- 
fessed judgment  against  some  of  the  joint 
debtors  is  not  a  bar  to  an  action  against  the 
other  joint  debtors. 

"(f)  Enforcement  of  Judgment  by  Confes- 
sion.—Judgments  by  confession  shall  be  en- 
forced in  the  same  manner  as  other  judg- 
ments. 

"§  3202.  Judgment  lien 

"(a)  Creation  of  Lien  Generally.— A 
judgment  shall  be  a  lien  upon  all  real  prop- 
erty of  a  judgment  debtor  upon  filing  a  cer- 
tified copy  of  the  abstract  of  the  judgment 
in  the  manner  in  which  a  notice  of  tax  lien 
would  be  filed  under  section  6323(f)  (1)  and 
(2)  of  the  Internal  Revenue  Code  of  1986. 

"(b)  In  Criminal  Cases.— A  judgment  ob- 
tained by  the  United  States  in  a  criminal 
case  shall  create  a  lien  as  provided  in  sec- 
tions 3565  and  3613  of  the  Internal  Revenue 
Code  of  1986. 

"(c)  In  Tax  Cases.— A  judgment  obtained 
by  the  United  States  in  a  tax  case  shall 
create  a  lien  co-extensive  with  any  lien  cre- 
ated prior  to  judgment  under  section  6321 
of  the  Internal  Revenue  Code  of  1986;  if  no 
lien  was  so  created  prior  to  the  judgment, 
then  the  procedure  in  subsection  (a)  shall 
be  followed. 

•(d)  Amount  of  Lien.— A  lien  created 
hereunder  is  for  the  amount  necessary  to 
satisfy  the  judgment,  including  costs  and  in- 
terest. 

•■(e)  Priority  of  Lien.— A  lien  created 
hereunder  shall  have  priority  over  any 
other  lien  or  encumbrance  which  is  perfect- 
ed later  in  time.  However,  liens  created 
under  sections  3565  and  3613  of  the  Internal 
Revenue  Code  of  1986.  regarding  criminal 
judgments  or  under  section  6321  of  the  In- 
ternal Revenue  Code  of  1986.  regarding  tax 
judgments  shall  have  priority  as  otherwise 
provided  by  law. 

••(f)  Duration  of  Lien;  Renewal.— (1)  A 
lien  created  hereunder  is  effective,  unless 
satisfied,  for  a  period  of  20  years. 

••(2)  The  lien  may  be  renewed  for  one  ad- 
ditional period  of  20  years  upon  filing  a 
notice  of  renewal  in  the  same  manner  as  the 
judgment  was  filed  and  shall  relate  back  to 
the  date  the  judgment  was  filed.  The  notice 
of  renewal  must  be  filed  before  the  expira- 
tion of  the  first  20-year  period  to  prevent 
the  expiration  of  the  lien. 

••(3)  The  duration  and  renewal  of  a  lien 
created  under  sections  3565  and  3613  of  title 
18,  United  States  Code,  regarding  criminal 
judgments,  or  a  lien  created  under  section 
6321  of  the  Internal  Revenue  Code  of  1986, 
regarding  tax  judgments  shall  be  as  other- 
wise provided  by  law. 

■•(g)  Release  of  Judgment  Lien.— A  judg- 
ment lien  shal   ^  released  upon  the  filing 
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of  a  satisfaction  of  judgment  or  release  of 
lien  in  the  same  manner  as  the  judgment 
was  filed  to  obtain  the  lien. 

"(h>  EiTECT  OF  Lien  Upon  Eligibility  por 
Federal  Grants,  Loans  or  Programs.— Any 
person  who  has  a  judgment  lien  against  his 
property  for  any  debt  to  the  United  SUtes 
shall  not  be  eligible  to  receive  any  grant  or 
loan  which  is  made,  insured,  guaranteed  or 
financed  directly  or  indirectly  by  the  United 
States  or  to  receive  funds  directly  from  the 
Federal  Government  in  any  program, 
except  funds  to  which  such  person  is  enti- 
tled as  beneficiary,  until  the  judgment  is 
paid  in  full  or  otherwise  satisfied.  The 
agency  responsible  for  such  grants  and 
loans  may  promulgate  regulations  to  allow 
for  waiver  of  this  restriction  on  eligibility 
for  such  grants  and  loans. 

"8  3203.  Sale  of  property  subject  to  judgment  lien 

"Upon  application  to  the  court,  the  court 
may  order  the  United  States  to  sell  pursu- 
ant to  the  provisions  of  sections  2001  and 
2002  of  title  28,  United  States  Code,  any  real 
property  subject  to  its  judgment  lien.  This 
provision  shall  not  preclude  the  United 
SUtes  from  using  an  execution  sale  to  sell 
real  property  subject  to  a  judgment  lien. 
"9  3204.  Interest  on  judgments 

"(a)  Judgments  for  money,  other  than 
criminal  or  tax  judgments,  shall  bear  inter- 
est at  the  greater  of — 

"(1)  the  rate  in  an  express  contract  or  ne- 
gotiable instrument,  if  the  action  was 
brought  for  the  recovery  of  an  amoiuit  due 
on  the  contract  or  negotiable  instrument;  or 

"(2)  the  rate  established  by  statute  or  reg- 
ulation applicable  to  the  debt  owed; 

"(3)  the  judgment  interest  rate  estab- 
lished in  accordance  with  this  section. 

■■(b)  The  judgment  interest  rate,  where 
applicable,  shall  be  calculated  from  the  date 
of  the  entry  of  the  judgment,  at  a  rate  equal 
to  150  percent  of  the  coupon  issue  yield 
equivalent  (as  determined  by  the  Secretary 
of  the  Treasury)  of  the  average  accepted 
auction  price  for  the  last  auction  of  52-week 
United  States  Treasury  bills  settled  immedi- 
ately prior  to  the  date  of  the  judgment.  The 
Director  of  the  Administrative  Office  of  the 
United  States  Courts  shall  distribute  notice 
of  that  rate  and  any  changes  in  it  to  all  Fed- 
eral Courts. 

"(c)  Interest  on  judgments  shall  accrue 
daily  from  the  date  of  entry  of  the  judg- 
ment at  the  rate  determined  herein  and 
shall  be  compounded  annually  to  the  date 
of  payment. 

"(d)  Interest  on  tax  judgments  obtained 
under  the  Internal  Revenue  Code  shall  be 
allowed  under  section  6621  of  such  Code. 

"(e)  Interest  on  criminal  judgments  shall 
be  allowed  as  provided  in  title  18.  United 
States  Code. 

'■(f)  Nothing  in  this  section  shall  preclude 
the  assessment  of  prejudgment  interest  that 
is  otherwise  allowable  by  law. 

SUBCHAPTER  D— POST  JUDGMENT 
REMEDIES 
"Sec. 

"3301.  Enforcement  of  judgments. 
■■3302.  Orders  in  aid  of  execution. 
■3303.  Restraining  notice. 
■3304.  Execution. 

"3305.  Installment  payment  order. 
■3306.  Garnishment. 

■3307.  Modification  of  protective  order;  su- 
pervision of  enforcement. 
■'3308.  Power  of  court  to  punish  for  con- 
tempt. 
■  3309.  Arrest  of  judgment  debtor. 
■3310.  Discharge. 


•SUBCHAPTER  D— POST  JUDGMENT 
REMEDIES 
"§  3301.  Enforcement  of  judgments 

"(a)  A  judgment  may  be  enforced  by  any 
of  the  remedies  set  forth  in  this  subchapter, 
and  the  court  may  issue  other  writs  pursu- 
ant to  section  1651  of  title  28,  United  States 
Code,  as  necessary  to  supplement  these  rem- 
edies, subject  to  the  provision  of  rule  81(b) 
of  the  Federal  Rules  of  Civil  Procedure. 

•'(b)  The  property  of  a  judgment  debtor 
which  is  subject  to  sale  to  satisfy  the  judg- 
ment may  be  sold  by  judicial  sale,  pursuant 
to  sections  2001,  2002,  and  2004  of  title  28, 
United  States  Code,  or  by  execution  sale 
pursuant  to  section  3304(g)  of  this  subchap- 
ter. 

"§  3302.  Orders  in  aid  of  execution 

"Where  the  judgment  debtor  has  an  own- 
ership interest  of  any  kind  in  property 
which  is  not  exempt  and  cannot  readily  be 
attached  or  levied  on  by  ordinary  legal  proc- 
ess, the  United  SUtes  is  entitled  to  aid  from 
the  court  by  injunction  or  other  appropriate 
order  to  reach  the  property  to  satisfy  the 
judgment  whether  the  property  is  located  in 
the  same  district  or  other  districts. 

"(a)  Order.— The  court  may  order  the 
property,  together  with  all  documents  or 
records  related  to  the  property,  that  is  in  or 
subject  to  the  possession  or  control  of  the 
judgment  debtor  or  another  person,  to  be 
turned  over  to  the  United  States  for  execu- 
tion or  otherwise  applied  toward  the  satis- 
faction of  the  judgment.  Where  the  judg- 
ment debtor  or  other  person  refuses  to  turn 
over  the  property,  the  court  may  enforce 
the  order  by  proceedings  for  contempt  or 
other  appropriate  order  provided  the  judg- 
ment debtor  or  other  person,  as  appropriate, 
is  served  with  a  copy  of  the  order  or  has 
actual  notice  of  the  order. 

"(b)  Receiver.- The  court  may  appoint  a 
receiver  of  property  where  appropriate  in 
accordance  with  section  3108  of  this  chap- 
ter. 

■■(c)  Same  or  Independent  Suit.— These 
proceedings  may  be  brought  by  the  United 
SUtes  in  the  same  suit  in  which  the  judg- 
ment is  rendered  or  in  a  new  and  independ- 
ent suit. 

"(d)  Costs.— Upon  request,  in  a  proceed- 
ing under  this  section,  the  United  States 
shall  recover  from  the  judgment  debtor  10 
Ijercent  of  the  reasonable  costs.  This  provi- 
sion shall  apply  to  the  extent  that  recovery 
of  costs  by  the  United  SUtes  is  not  provided 
for  under  other  applicable  provisions  of 
Federal  law. 

"§  3303.  Restraining  notice 

"(a)  Issuance;  On  Whom  Served:  Form; 
Service.— A  restraining  notice  may  be  issued 
by  the  clerk  of  the  court  or  counsel  for  the 
United  States  as  officer  of  the  court.  It  may 
be  served  upon  any  person,  except  the  em- 
ployer of  a  judgment  debtor  where  the 
property  sought  to  be  restrained  consists  of 
earnings  due  or  to  become  due  to  the  judg- 
ment debtor.  It  shall  be  served  personally  in 
the  same  manner  as  a  summons.  It  shall 
specify  all  of  the  parties  to  the  action,  the 
social  security  number  of  the  judgment 
debtor,  if  known,  the  date  the  judgment  was 
entered,  the  court  in  which  it  was  entered, 
the  amount  of  the  judgment  and  the 
amount  when  due  thereon,  and  the  names 
of  all  parties  against  whom  the  judgment 
was  entered.  It  shall  set  forth  the  require- 
ments of  subsection  (b)  below  and  shall 
sUte  that  disobedience  is  punishable  as  a 
contempt  of  court. 

"'(b)  E>FECT  or  Restraint;  Prohibition  of 
Transfer;     Duration.— ( 1 )     A     judgment 


debtor  who  is  served  with  a  restraining 
notice  shall  not  sell,  assign,  transfer  or  hy- 
pothecate any  property,  except  as  may  be 
reasonably  necessary  for  the  maintenance 
or  support  of  the  debtor  or  a  dependent  of 
the  debtor  and  if  the  debtor  is  engaged  in 
business,  as  may  be  reasonably  necessary  for 
the  payment  of  expenditures  for  the  con- 
tinuation, preservation,  and  operation  of 
such  business. 

"(2)  A  person  other  than  the  judgment 
debtor  who  is  served  with  restraining  notice 
shall  not— 

"(A)  repay  any  obligation  to  the  judgment 
debtor; 

"(B)  return  any  property  to  the  judgment 
debtor;  or 

"(C)  sell,  assign,  transfer  or  hypothecate 
any  property— 

"(i)  specifically  described  in  the  restrain- 
ing notice; 

"(ii)  that  the  other  person  knows  to  be 
owned  by  the  judgment  debtor;  or 

"(iii)  in  which  the  other  person  could  have 
reason  to  believe  by  the  exercise  of  due  dili- 
gence that  the  judgment  debtor  has  an  own- 
ership interest. 

"(3)  The  restraining  notice  shall  remain  in 
effect  for  1  year  from  the  date  the  notice  is 
served,  or  until  the  judgment  is  satisfied  or 
the  restraining  notice  is  vacated  by  order  of 
the  court,  whichever  occurs  first. 

"(c)  Disclosure.— The  person  upon  whom 
a  restraining  notice  is  served,  other  than  the 
judgment  debtor,  shall  disclose  to  the  coun- 
sel for  the  United  SUtes.  in  writing  under 
oath  within  10  days  after  receipt  of  the  re- 
straining notice,  the  type  or  nature  and 
value  of  such  property  of  the  judgment 
debtor  as  may  be  in  his  possession  or  custo- 
dy. Upon  such  person  receiving  or  acquiring 
property  of  the  judgment  debtor  after  re- 
ceipt of  a  restraining  notice,  that  person 
shall  disclose  to  counsel  for  the  United 
States,  in  writing  under  oath  within  7  days 
of  receipt  of  the  property,  the  type  or 
nature  and  value  of  such  property  of  the 
judgment  debtor  as  may  be  in  his  possession 
or  custody. 

"(d)  Discovery.— Any  discovery  request 
under  the  Federal  Rules  of  Civil  Procedure 
which  accompanies  this  restraining  notice 
and  which  seeks  the  disclosure  of  the  type, 
nature  and  value  of  property  of  the  judg- 
ment debtor  must  be  responded  to  within  10 
days  of  service  of  the  notice  and  discovery 
request  or  within  10  days  after  property  of 
the  judgment  debtor  comes  into  the  posses- 
sion of  the  person  served.  Upon  request,  a 
reasonable  extension  may  be  granted. 

"(e)  Subsequent  Notice.— Leave  of  court 
is  required  to  serve  more  than  one  restrain- 
ing notice  upon  the  same  person,  other  than 
the  judgment  debtor,  with  respect  to  the 
same  judgment. 

"(f)  Notice  to  Judgment  Debtor.— A  copy 
of  the  restraining  notice  shall  be  mailed  by 
first  class  mail  by  counsel  for  the  United 
States  to  the  judgment  debtor  within  4  days 
after  the  time  of  service  of  the  restraining 
notice  on  a  person  other  than  the  judgment 
debtor. 

"§  3304.  Execution 

"(a)  Property  Subject  to  Execution.— All 
property  which  the  judgment  debtor  pos- 
sesses and  in  which  the  judgment  debtor 
has  an  interest  shall  be  subject  to  levy  pur- 
suant to  a  writ  of  execution;  co-owned  prop- 
erty shall  be  subject  to  execution  to  the 
same  extent  as  it  is  under  the  law  of  the 
State  in  which  it  is  located.  The  judgment 
debtor  must  identify  any  property  claimed 
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to  be  exempt  under  the  provisions  of  sub- 
chapter E. 

"(b)  Execution  Lien— A  lien  shall  be  cre- 
ated in  favor  of  the  United  States  on  all 
property  levied  upon  under  a  writ  of  execu- 
tion and  shall  date  from  the  time  of  the 
levy.  This  lien  shall  have  priority  over  all 
subsequent  liens  and  shall  be  for  the 
amount  due  on  the  judgment.  If  the  United 
States  has  a  judgment  lien,  the  execution 
lien  shall  relate  back  to  the  judgment  lien 
date, 
"(c)  Form  of  Writ  of  Execution.— 
••(1)  General  requirements.- An  execu- 
tion writ  shall  specify  the  date  that  the 
judgment  was  entered,  the  court  in  which  it 
was  entered,  the  amount  of  the  judgment  if 
for  money,  the  amount  of  the  costs,  and  the 
sum  actually  due  when  the  writ  is  issued, 
the  amount  of  interest  due,  the  rate  of  post- 
judgment  interest,  and  the  name  of  the 
party  against  whom  the  judgment  was  en- 
tered. The  writ  shall  direct  the  United 
States  marshal  to  satisfy  the  judgment  out 
of  all  property,  real  and  personal,  of  the 
judgment  debtor  not  otherwise  exempt  pur- 
suant to  this  chapter.  An  execution  writ 
shall  direct  that  only  the  property  in  which 
a  named  judgment  debtor,  who  is  not  de- 
ceased, has  an  interest  be  levied  upon  or 
sold  thereunder,  and  shall  state  the  last 
known  address  of  that  judgment  debtor. 

"(2)  Exception.— There  shall  be  no  re- 
quirement that  personal  property  be  levied 
upon  and  sold  prior  to  levy  and  sale  of  real 
property  of  the  judgment  debtor. 

"(3)  Execution  for  delivery  of  certain 
property.— An  execution  issued  upon  a 
judgment  for  the  delivery  to  the  United 
States  of  the  possession  of  personal  proper- 
ty, or  for  the  delivery  of  the  possession  of 
real  property,  shall  particularly  describe  the 
property,  and  shall  require  the  marshal  to 
deliver  the  possession  of  the  property  to  the 
United  States. 

•'(4)  Execution  for  possession  or  value 
OF  personal  property.— If  the  judgment  is 
for  the  recovery  of  personal  property  or  its 
value,  the  writ  shall  command  the  marshal, 
in  case  a  delivery  thereof  cannot  be  had,  to 
levy  and  collect  the  value  thereof  for  which 
the  judgment  was  recovered,  to  be  specified 
therein,  out  of  any  property  of  the  party 
against  whom  judgment  was  rendered,  liable 
to  execution. 

"(d)  Issuance.— (1)  The  clerk  of  any  court 
where  a  judgment  is  docketed,  entered  or 
registered,  upon  written  application  of 
counsel  for  the  United  States,  shall,  and 
without  other  or  further  order  of  a  judge  of 
that  court,  forthwith  issue  writs  of  execu- 
tion. The  writs  shall  be  addressed  to  "Any 
United  States  Marshal,"  and  may  be  served 
and  executed  in  any  judicial  district  of  the 
United  SUtes,  but  shall  be  returnable  to  the 
issuing  court.  The  writ  shall  be  signed  by 
the  clerk  of  the  court  issuing  the  writ. 

"(2)  Multiple  writs  may  issue  simulta- 
neously, and  successive  writs  may  issue 
before  the  return  date  of  a  writ  previously 
issued. 

"(e)  Records  of  United  States  Mar- 
shal.—(I)  The  United  States  marshal  receiv- 
ing the  execution  shall  endorse  thereon  the 
exact  hour  and  day  when  he  received  it.  If 
he  receives  more  than  one  on  the  same  day 
against  the  same  person,  he  shall  number 
them  as  received. 

"(2)  The  United  States  marshal  shall 
make  a  memorandum  in  writing  of  the  date 
of  every  levy  and  specify  the  property  upon 
which  the  levy  has  been  made  on  the  proc- 
ess or  in  an  attached  schedule.  The  memo- 
randum or  schedule  shall  also  set  forth  the 
marshal's  costs,  exi>enses  and  fees. 


"(f)  Levy  of  Execution.— <1)  The  United 
States  marshal  receiving  the  writ  shall  pro- 
ceed without  delay  to  levy  upon  the  proper- 
ty of  the  debtor  found  within  his  district, 
unless  otherwise  directed  by  counsel  for  the 
United  States. 

"(2)  In  performing  the  levy,  the  United 
States  marshal  may  enter  onto  the  lands 
and  into  the  residence  or  other  buildings 
owned,  occupied  or  controlled  by  the  debtor. 
"(3)  When  real  property  is  levied  upon, 
the  United  SUtes  marshal  shall  file  a  copy 
of  the  notice  of  levy  in  the  same  manner  as 
provided  for  judgments  in  section  3202.  The 
United  States  marshal  shall  also  serve  a 
copy  of  the  writ  and  notice  of  levy  upon  the 
debtor  in  the  same  manner  that  a  summons 
is  served  in  a  civil  action  and  so  make  his 
return  thereof.  If  the  United  States  marshal 
is  unable  to  serve  the  writ  upon  the  debtor, 
he  shall  post  the  writ  and  notice  of  levy  in  a 
conspicuous  place  upon  the  property  and  so 
make  his  return  thereof. 

"(4)  Levy  upon  personal  property  is  made 
by  taking  possession  of  it.  Levy  on  personal 
property  not  easily  taken  into  possession  or 
which  cannot  be  taken  into  possession  with- 
out great  inconvenience  or  expense,  may  be 
made  by  affixing  a  copy  of  the  writ  and 
motion  of  levy  on  it  or  in  a  conspicuous 
place  in  the  vicinity  of  It  describing  in  the 
notice  of  levy  the  property  by  quantity  and 
with  sufficient  detail  to  identify  the  proper- 
ty levied  upon.  A  copy  of  the  writ  and  notice 
of  levy  shall  also  be  served  upon  the  debtor 
in  the  same  manner  that  a  summons  is 
served  in  a  civil  action.  Upon  completion  of 
the  levy  of  personal  property,  the  United 
States  marshal  shall  so  make  his  return 
thereof. 

•(5)(A)  Real  property  subject  to  a  security 
interest  or  conveyed  in  trust  as  security  for 
any  debt  or  contract  may  be  levied  upon  and 
sold  on  execution  against  the  interest  of  the 
judgment  debtor,  subject  to  such  mortgage, 
and  the  terms  and  conditions  thereof. 

"(B)  Personal  property  pledged,  assigned 
or  security  for  any  debt  or  contract,  may  be 
levied  upon  and  sold  on  complying  with  the 
conditions  of  the  pledge,  assigrmient  or  se- 
curity interest. 
"(g)  Execution  Sklt  Procedures.— 
"(1)  Sale  of  real  property.— 
"(A)  Real  property,  or  any  interest  there- 
in, shall  be  sold  for  cash  at  public  auction  at 
the  courthouse  of  the  county,  parish  or  city 
in  which  the  greater  part  of  the  property  is 
located  or  upon  the  premises  or  some  parcel 
thereof. 

"(B)  The  time  and  place  of  sale  of  real 
property,  or  any  interest  therein,  under  exe- 
cution shall  be  advertised  by  the  United 
States  marshal,  by  publication  of  notice, 
once  a  week  for  at  least  3  weeks  prior  to  the 
sale,  in  at  least  one  newspaper  of  general 
circulation  in  the  county  or  parish  where 
the  property  is  located.  The  first  of  these 
publications  shall  appear  not  less  than  25 
days  immediately  preceding  the  day  of  sale. 
The  notice  shall  contain  a  statement  of  the 
authority  by  which  the  sale  is  to  be  made, 
the  time  of  levy,  and  the  time  and  place  of 
sale;  it  shall  also  contain  a  brief  description 
of  the  property  to  be  sold,  sufficient  to  iden- 
tify the  property,  such  as  a  street  address 
the  urban  property,  and  the  survey  identifi- 
cation and  location  for  rural  property,  but  it 
shall  not  be  necessary  for  it  to  contain  field 
notes. 

"(C)  The  United  States  marshal  shall  give 
written  notice  of  public  sale  by  personal  de- 
livery, or  certified  or  registered  mail,  to  per- 
sons and  parties  known  to  him  to  claim  an 
interest  in  property  under  execution,  includ- 


ing Uenholders,  co-owners  and  tenants,  at 
least  25  days  prior  to  the  day  of  sale,  to  the 
last  known  address  of  such  persons  or  par- 
ties. 

"(2)  Sale  of  city  lots.— If  the  real  proper- 
ty consists  of  several  lots,  tracts,  or  parcels 
in  a  city  or  town,  each  lot.  tract,  or  parcel 
must  be  offered  for  sale  separately,  unless 
not  susceptible  to  separate  sale  because  of 
the  character  of  improvements. 

"(3)  Sale  of  rural  property.— If  the  real 
property  is  not  located  in  a  city  or  town,  the 
debtor  may  divide  the  property  into  lots  of 
not  less  than  50  acres  or  in  such  greater  or 
lesser  amounts  as  ordered  by  the  court,  fur- 
nish a  survey  of  such  prepared  by  a  regis- 
tered surveyor,  and  designate  the  order  in 
which  those  lots  shall  be  sold.  When  a  suffi- 
cient number  of  lots  are  sold  to  satisfy  the 
amount  of  the  execution  and  costs  of  sale, 
the  marshal  shall  stop  the  sale. 
"(4)  Sale  of  personal  property.— 
"(A)  Personal  property  levied  on  shall  be 
offered  for  sale  on  the  premises  where  it  is 
located  at  the  time  of  levy,  or  at  the  court- 
house of  the  county,  parish  or  city  wherein 
it  is  located,  or  at  some  other  place  if.  owing 
to  the  nature  of  the  property,  it  is  more 
convenient  to  exhibit  it  to  purchasers  at 
such  place.  Personal  property  susceptible  of 
being  exhibited  shall  not  be  sold  unless  it  is 
present  and  subject  to  the  view  of  those  at- 
tending the  sale,  except  shares  of  stock  in 
corporations,  and  in  cases,  when  by  reason 
of  the  type  or  nature  of  the  property,  it  is 
impractical  to  exhibit  it.  or  where  the 
debtor  has  merely  an  interest  without  the 
right  to  the  exclusive  possession,  in  which 
case  the  interest  of  the  debtor  may  be  sold 
and  transferred  without  the  presence  of  the 
property. 

•(B)  Notice  of  the  time  and  place  of  the 
sales  of  personal  property  shall  be  given  by 
posting  notice  thereof  for  10  days  succes- 
sively immediately  prior  to  the  day  of  sale 
at  the  courthouse  of  any  county,  parish,  or 
city,  and  at  the  place  where  the  sale  is  to  be 
made,  and  by  mailing  a  copy  by  registered 
or  certified  mail  to  the  judgment  debtor  at 
his  last  known  address,  or  by  personal  deliv- 
ery. 

"(5)  Postponement  of  sale.— The  United 
States  marshal  may  postpone  an  execution 
sale  from  time  to  time  continuing  the  post- 
ing of  notice  and/or  publication  of  the 
notice  until  the  date  to  which  the  sale  is 
postponed,  and  appending,  at  the  foot  of 
such  notice  of  each  successive  postpone- 
ment the  following: 
"The  above  sale  is  postponed  until  the 

day  of .  19 at 

o'clock  .M.,  . 

United  States  Marshal  for  the  District  of 

by 

Deputy. 


dated 

"(6)  Bidding  requirements:  liability  of 
bidder;  resale.— 

"(A)  The  United  States  marshal  may  re- 
quire of  any  bidder  at  any  sale  a  cash  depos- 
it of  as  much  as  20  percent  of  the  sale  price 
before  the  bid  is  received. 

"(B)  The  cash  deposit  of  any  successful 
bidder  at  an  execution  sale  shall  be  forfeit- 
ed to  the  United  States  if  he  fails  to  comply 
with  the  terms  of  the  sale;  in  addition,  he 
shall  be  liable  to  the  United  Stetes  for  all 
losses  incurred  by  the  United  States  at  a 
subsequent  sale  of  the  same  property.  The 
liability  for  losses  shall  be  limited  to  the  dif- 
ference between  the  amount  of  the  deposit 
which  was  forfeited  and  the  amount  accept- 
ed by  the  United  SUtes  as  the  highest  bid 
by  the  defaulting  bidder  at  the  defaulted 
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sale  plus  the  costs  of  the  defaulted  sale. 
This  liability  shall  be  reduced  by  the 
amount  the  United  States  realizes  from  the 
subsequent  sale,  if  any. 

"(7)  Resale  or  property.— When  the 
terms  of  the  sale  are  not  complied  with  by 
the  bidder,  the  United  States  marshal  shall 
proceed  to  sell  the  property  again  on  the 
same  day.  if  there  is  sufficient  time:  but  if 
not.  he  shall  readvertise  and  sell  the  proper- 
ty. 

■■<8)  Transfer  of  title  after  sale.— 

"(A)  When  the  sale  has  been  made  and  its 
terms  complied  with,  the  United  States  mar- 
shal shall  execute  and  deliver  any  and  all 
documents  necessary  to  transfer  ownership 
to  the  purchaser,  without  warranty,  all  the 
rights,  titles,  interest,  and  claims  that  the 
judgment  debtor  had  in  the  property  sold  to 
the  purchaser. 

"(B)  If  the  purchaser  dies  before  execu- 
tion and  delivery  of  the  documents  needed 
to  transfer  ownership,  the  United  States 
marshal  shall  execute  and  deliver  them  to 
the  estate  of  the  purchaser,  and  it  shall 
have  the  same  effect  as  if  accomplished 
during  the  lifetime  of  the  purchaser. 

•■(9)  PtJRCHASER  considered  INNOCENT  PUR- 
CHASER WITHOUT  NOTICE.— The  purchaser  of 
property  sold  under  execution  is  considered 
to  be  an  innocent  purchaser  without  notice 
if  the  purchaser  would  have  been  considered 
an  innocent  purchaser  without  notice  had 
the  sale  been  made  voluntarily  and  in 
person  by  the  defendant. 

••{10)  No  RIGHT  OF  REDEMPTION.— The  judg- 
ment debtor  shall  not  be  entitled  to  redeem 
the  property  after  the  execution  sale. 

•■(11)  DlSTRIBlniON  OF  SALE  PROCEEDS.— 

■•(A)  The  United  States  marshal  shall  first 
deliver  to  the  judgment  debtor,  or  his  agent 
or  attorney,  such  amounts  to  which  he  is 
entitled  from  the  sale  of  partially  exempt 
property  as  set  forth  in  subchapter  E  of  this 
chapter. 

••(B)  The  United  States  marshal  shall 
retain  from  the  proceeds  of  a  sale  of  proper- 
ty an  amount  equal  to  the  reasonable  ex- 
penses incurred  in  making  the  levy  and 
keeping  and  maintaining  the  property. 

•(C)  The  United  States  marshal  shall  de- 
liver the  balance  of  the  money  collected  on 
execution  to  the  counsel  for  the  United 
Slates  at  the  earliest  opportunity. 

•(D)  If  more  money  is  received  from  the 
sale  of  the  property  than  is  sufficient  to  sat- 
isfy the  executions  held  by  the  United 
States  marshal,  he  shall  pay  forthwith  the 
surplus  to  the  judgment  debtor  or  his  agent 
or  attorney. 

•■(h)  Replevy.— (1)  Any  personal  property 
taken  in  execution  may  be  returned  to  the 
defendant  by  the  United  States  marshal 
upon  the  delivery  by  the  defendant  to  him 
of  a  bond  or  upon  satisfaction  of  the  judg- 
ment and  any  costs  incurred  in  connection 
with  scheduling  the  sale  prior  to  the  execu- 
tion sale,  payable  to  the  United  States,  with 
two  or  more  good  and  sufficient  sureties,  to 
be  approved  by  the  United  States  marshal. 
conditioned  upon  the  delivery  of  the  proper- 
ty to  the  United  States  marshal  at  the  time 
and  place  named  in  the  bond,  to  be  sold  ac- 
cording to  law.  or  for  the  payment  to  the 
United  States  marshal  of  a  fair  value  there- 
of, which  shall  be  sUted  in  the  bond. 

••(2)  Where  property  has  been  replevied, 
as  provided  above,  the  judgment  debtor  may 
sell  or  dispose  of  the  property  paying  the 
United  SUtes  marshal  the  stipulated  value 
thereof. 

"(3)  In  the  case  of  the  non-delivery  of  the 
property  according  to  the  terms  of  the  deliv- 
ery bond,  and  non-payment  of  the  value 


thereof,  the  United  States  marshal  shall 
forthwith  endorse  the  bond  •Forfeited'  and 
return  it  to  the  clerk  of  the  court  from 
which  the  execution  issued;  whereupon,  if 
the  judgment  remains  unsatisfied  in  whole 
or  in  part,  the  clerk  shall  issue  execution 
against  the  principal  judgment  debtor  and 
the  sureties  on  the  bond  for  the  amount 
due,  not  exceeding  the  stipulated  value  of 
the  property,  upon  which  execution  no  de- 
livery bond  shall  be  taken,  which  instruc- 
tion shall  be  endors  d  by  the  clerk  on  the 
execution. 

(i)  Death  of  Jidgment  Debtor.— The 
death  of  the  judgment  debtor  after  a  writ  of 
execution  is  issued  stays  the  execution  pro- 
ceedings, but  any  lien  acquired  by  levy  of 
the  writ  must  be  recognized  and  enforced  by 
the  court  having  jurisdiction  over  the  estate 
of  the  deceased.  The  execution  lien  may  be 
enforced  against  the  executor,  administra- 
tor, or  personal  representative  of  the  estate 
of  the  deceased;  or  if  there  be  none,  against 
the  heirs  or  devisees  of  the  property  of  the 
deceased  receiving  same,  but  only  to  the 
extent  of  the  value  of  the  property  coming 
to  them. 

■■(j)  When  Execution  Not  Satisfied.— 
When  the  property  levied  upon  does  not  sell 
for  enough  to  satisfy  the  execution,  the 
United  States  marshal  shall  proceed  on  the 
same  writ  of  execution  as  to  other  property 
of  the  judgment  debtor. 

■■(k)  Return  on  Execution.— (1)  The 
United  States  marshal  shall  make  a  written 
return  on  each  writ  of  execution  to  the 
court  from  which  the  writ  was  issued  and 
deliver  a  copy  to  counsel  for  the  United 
States  who  requested  the  writ.  It  shall  be  re- 
turnable 90  days  from  the  date  of  issuance 
unless  counsel  for  the  United  States  has 
specified  an  earlier  date.  The  return  shall  be 
filed  by  the  clerk  of  the  court  from  which 
the  writ  was  issued. 

•■(2)  The  United  States  marshal  shall  state 
concisely  what  was  done  in  pursuance  of  the 
requirements  of  the  writ. 

•■(3)  The  return  shall  be  made  forthwith  if 
satisfied  by  the  collection  of  the  money,  or 
if  ordered  by  counsel  for  the  United  States, 
which  order  shall  be  noted  on  the  return. 
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amount  of  payments  or  alter  their  frequen- 
cy or  require  full  payment. 


"§  3303.  Installment  payment  order 

•Where  it  is  shown  that  the  judgment 
debtor  is  receiving  or  will  receive  money 
from  any  source  or  is  attempting  to  impede 
the  United  States  by  rendering  services 
without  adequate  compensation,  upon 
motion  of  the  United  States  and  notice  to 
the  judgment  debtor,  the  court  may.  if  ap- 
propriate, order  that  the  judgment  debtor 
make  specified  installment  payments  to  the 
United  States.  Notice  of  the  motion  shall  be 
served  on  the  judgment  debtor  in  the  same 
manner  as  a  summons  or  by  registered  or 
certified  mail,  return  receipt  requested.  In 
fixing  the  amount  of  the  payments,  the 
court  shall  take  into  consideration  the  rea- 
sonable requirements  of  the  judgment 
debtor,  any  payments  required  to  be  made 
by  the  judgment  debtor  or  deducted  from 
the  money  he  would  otherwise  receive  in 
satisfaction  of  other  judgments,  the  amount 
due  on  the  judgment,  and  the  amount  being 
or  to  be  received,  or.  if  the  judgment  debtor 
is  attempting  to  impede  the  United  States 
by  rendering  services  without  adequate  com- 
pensation, the  reasonable  value  of  the  serv- 
ices rendered. 

"Upon  motion  of  the  United  States,  and 
upon  a  showing  that  the  debtor's  financial 
circumstances  have  changed  or  that  assets 
not  previously  disclosed  by  the  debtor  have 
been  discovered,  the  court  may  increase  the 


"g  3306.  Garnishment 

'•(a)  General.— A  court  may  issue  writs  of 
garnishment,  either  prejudgment  or  post- 
judgment  against  the  property  of  a  debtor 
which  is  in  the  possession,  custody  or  con- 
trol of  a  third  person  in  order  to  satisfy  a 
judgment  against  the  debtor:  co-owned 
property  shall  be  subject  to  garnishment  to 
the  same  extent  as  it  is  under  the  law  of  the 
States  in  which  it  is  located.  The  United 
States  may  request  and  a  court  shall  issue 
simultaneous  separate  writs  of  garnishment 
to  several  garnishees.  All  writs  of  garnish- 
ment issued  pursuant  to  these  provisions 
shall  be  continuing  and  shall  terminate  only 
as  provided  herein. 
••(b)  Writ.- 

■•(1)  General  requirements.— The  United 
States  shall  include  in  its  application  for  a 
writ  of  garnishment,  the  following; 

■•(A)  any  matters  required  by  section  3104 
when  seeking  prejudgment  garnishment; 

"(B)  the  debtor's  name,  social  security 
number,  if  known,  and  the  debtor's  last 
known  address; 

••(C)  the  nature  and  amount  of  the  debt 
alleged  to  be  owed  and  that  demand  on  the 
debtor  for  payment  of  the  debt  has  been 
made,  but  the  debtor  has  not  paid  the 
amount  due.  A  money  judgment  must  be  al- 
leged for  postjudgment  garnishment;  and 

••(D)  that  the  garnishee  is  believed  to  be 
indebted  to  the  debtor  or  have  possession  of 
property  of  the  debtor. 

■■(2)  Proper  garnishee  for  particular 
property.— 

■•(A)  Where  property  consists  of  a  right  to 
or  share  in  the  stock  of  an  association  or 
corporation,  or  interests  or  profits  therein, 
for  which  a  certificate  of  stock  or  other  ne- 
gotiable instrument  is  not  outstanding,  the 
corporation,  or  the  president  or  treasurer  of 
the  association,  shall  be  the  garnishee. 

••(B)  Where  property  consists  of  a  right  to 
or  interest  in  a  decedent's  estate  or  any 
other  property  or  fund  held  or  controlled  by 
a  personal  representative  or  fiduciary,  the 
personal  representative  or  fiduciary  shall  be 
the  garnishee. 

••(C)  Where  property  consists  of  an  inter- 
est in  a  partnership,  any  partner  other  than 
the  debtor,  shall  be  the  garnishee  on  behalf 
of  the  partnership. 

••(D)  Where  property  or  a  debt  is  evi- 
denced by  a  negotiable  instrument  for  the 
payment  of  money,  a  negotiable  document 
of  title  or  a  certificate  of  stock  of  an  associa- 
tion or  corporation,  the  instrument,  docu- 
ment or  certificate  shall  be  treated  as  prop- 
erty capable  of  delivery  and  the  person 
holding  it  shall  be  the  garnishee;  except 
that  in  the  case  of  a  security  which  is  trans- 
ferable in  the  manner  set  forth  in  State  law, 
the  firm  or  corporation  which  carries  on  its 
books  an  account  in  the  name  of  the  debtor 
in  which  is  reflected  such  security,  shall  be 
the  garnishee;  Provided,  however.  That  if 
such  security  has  been  pledged,  the  pledgee 
shall  be  the  garnishee. 
••(c)  Issuance  of  Writ.— 
•(1)  Clerk's  review.— The  clerk  or  the 
court  shall  review  the  application  for  post- 
judgment  writs  of  garnishment  and  if  it 
meets  the  requirements  set  forth  herein, 
shall  issue  an  appropriate  writ.  The  clerk 
shall  issue  prejudgment  writs  of  "gkmish- 
ment  as  authorized  by  the  court. 
••(2)  Form  of  writ.— 

••(A)  General  provisions.— The  writ  shall 
state— 
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■(i)  The  nature  and  amount  of  the  debt.  If 
interest  is  accruing,  the  rate  of  accrual 
thereafter  shall  be  stated.  If  a  judgment  is 
involved,  the  amount  of  any  costs  included 
in  the  judgment  should  be  stated. 

••(ii)  The  name  and  address  of  the  garnish- 
ee. 

"(iii)  The  name  and  address  of  counsel  for 
the  United  States. 

"(iv)  The  last  known  mailing  address  of 
the  debtor. 

••(V)  That  the  garnishee  shall  answer  the 
writ  within  10  days  of  service  of  the  writ. 

■(B)  Earnings  garnishment.— The  United 
States  may  apply  for  garnishment  of  the 
nonexempt  disposable  earnings  of  a  natural 
person.  The  writ  for  the  garnishment  of 
earnings  shall  direct  the  garnishee  to  with- 
hold and  retain  the  nonexempt  earnings  for 
which  the  garnishee  is  indebted  to  the 
debtor  at  the  time  of  receipt  of  the  writ  and 
may  thereafter  become  indebted  to  the 
debtor  pending  further  order  of  the  court. 

'•(C)  Garnishment  of  other  property.— 
As  to  all  non-earnings  property  of  a  debtor 
who  is  a  natural  person  and  all  property  of 
other  debtors  in  the  possession,  custody  and 
control  of  the  garnishee  at  the  time  the  writ 
is  received  by  the  garnishee  and  anytime 
thereafter,  the  writ  shall  direct  the  garnish- 
ee to  retain  possession,  custody  and  control 
of  and  not  to  transfer  or  return  the  proper- 
ty pending  further  order  of  the  court. 

"(D)  Service  of  writ.— The  United  States 
may  serve  the  garnishee  with  a  copy  of  the 
writ  by  first  class  mail  or  by  delivery  by  the 
United  States  marshal  as  provided  by  rule  4 
of  the  Federal  Rules  of  Civil  Procedure.  The 
United  States  shall,  at  the  same  time,  serve 
the  debtor  with  a  copy  of  the  writ  by  first 
class  mail  to  the  debtors  last  luiown  ad- 
dress; counsel  for  the  United  States  shall 
certify  to  the  court  that  this  service  was 
made.  The  writ  of  garnishment  shall  be  ac- 
companied by  instruction  explaining  the  re- 
quirement that  the  garnishee  submit  a  writ- 
ten answer  to  the  writ  of  garnishment  and 
instructions  to  the  debtor  for  objecting  to 
the  answer  of  the  garnishee  and  for  obtain- 
ing a  hearing  on  the  objections. 

•'(E)  Answer  of  the  garnishee.— In  its 
written  answer  to  the  writ  of  garnishment, 
the  garnishee  shall  state  under  oath  wheth- 
er it  is  indebted  to  the  debtor  or  has  custo- 
dy, control  or  possession  of  the  debtor's 
property;  a  description  of  the  indebtedness 
or  property;  whether  the  indebtedness  or 
property  is  subject  to  any  prior  garnish- 
ments or  levies  and  a  description  of  any 
such  claim;  and  whether  the  indebtedness 
or  property  is  subject  to  any  exemptions 
from  garnishment.  In  addition,  if  the  writ  of 
garnishment  is  against  the  earnings  of  the 
debtor,  the  garnishee  shall  state  whether 
the  debtor  was  employed  at  the  time  the 
writ  was  received,  and.  if  so,  how  much  was 
owed  at  the  time;  and  whether  the  garnish- 
ee anticipates  owing  earnings  to  the  debtor 
in  the  future,  and.  if  so.  the  amount  and 
whether  the  pay  period  will  be  weekly  or 
another  specified  period.  In  all  cases,  the 
garnishee  shall  file  the  original  answer  with 
the  court  issuing  the  writ  and  serve  a  copy 
on  the  debtor  and  counsel  for  the  United 
States.  Any  garnishee,  including  a  corpora- 
tion, may  file  an  answer  without  the  repre- 
sentation of  an  attorney. 

"(P)  Objections  to  answer.— Within  20 
days  after  receipt  of  the  answer,  the  debtor 
and  the  United  States  may  file  a  written  ob- 
jection to  the  answer  and  request  a  hearing 
on  the  objection.  The  party  objecting  must 
state  the  grounds  for  the  objection  and 
bears  the  burden  of  proving  them.  A  copy  of 


the  objection  and  request  for  hearing  shall 
be  served  on  the  garnishee  and  the  other 
party.  The  court  shall  set  a  hearing  within 
10  days  after  the  date  the  request  was  re- 
ceived by  the  court,  or  as  soon  thereafter  as 
is  practicable,  and  give  notice  of  the  date  to 
all  parties. 

"(G)  Garnishee's  failure  to  answer  or 
PAY.— If  a  garnishee  fails  to  answer  or  pay 
within  the  time  specified,  the  United  States 
may  petition  the  court  for  an  order  requir- 
ing the  garnishee  to  ap(>ear  before  the  court 
to  answer  the  writ  or  pay  by  the  appearance 
date.  If  the  garnishee  fails  to  appear  or  does 
appear  and  fails  to  show  good  cause  why  he 
failed  to  comply  with  the  garnishment  writ, 
the  court  shall  enter  judgment  against  the 
garnishee  for  the  full  amount  of  the  past 
debt  owed  by  the  debtor.  The  court  shall 
award  reasonable  attorney's  fees  to  the 
United  States  and  against  the  garnishee  if 
the  writ  has  not  been  answered  within  the 
time  specified  therein  and  a  petition  requir- 
ing the  garnishee  to  appear  was  filed  as  pro- 
vided in  this  section.  Pailure  to  answer  or 
pay  within  the  time  specified  in  the  writ 
may  also  be  punished  as  a  contempt  of  the 
court. 

"(H)  Disposition  order.— After  the  gar- 
nishee files  its  answer  and  if  no  hearing  is 
required,  the  court  shall  promptly  enter  an 
order  directing  the  garnishee  as  to  the  dis- 
position of  the  debtor's  property.  If  a  hear- 
ing is  required,  the  order  shall  be  entered 
within  5  days  of  the  hearing,  or  as  soon 
thereafter  as  is  practicable. 

■•(I)  Priorities.— Court  orders  and  gar- 
nishments for  the  support  of  a  person  shall 
have  priority  over  a  writ  of  garnishment 
issued  pursuant  to  these  provisions.  As  to 
any  other  garnishment  or  levy,  a  garnish- 
ment issued  pursuant  to  these  provisions 
shall  have  priority  over  those  which  are 
later  in  time  and  shall  be  satisfied  in  the 
order  in  which  the  writs  are  served  upon  the 
garnishee. 

"(J)  Accounting.— The  debtor  or  garnish- 
ee may  request  an  accounting  on  a  garnish- 
ment within  10  days  after  the  garnishment 
terminates.  The  United  States  shall  give  a 
written  accounting  to  the  debtor  and  gar- 
nishee of  all  earnings  and  property  it  re- 
ceives under  a  writ  of  garnishment  within 
20  days  after  it  receives  the  request  of  the 
debtor  or  garnishee.  Within  10  days  after 
the  accounting  is  received,  the  debtor  or 
garnishee  may  file  a  written  objection  to 
the  accounting  and  a  request  for  hearing. 
The  party  objecting  must  state  grounds  for 
the  objection.  The  court  shall  set  a  hearing 
on  the  objection  within  10  days  after  the 
court  receives  the  request  for  a  hearing,  or 
as  soon  thereafter  as  is  practicable. 

"(K)  Discharge  of  garnishee's  obliga- 
tion.—A  garnishee  shall  be  discharged  as 
set  forth  in  section  3311  of  this  subchapter. 

"(L)  Termination  of  garnishment.— A 
garnishment  proceeding  hereunder  can  be 
terminated  by— 

■■(i)  the  court  quashing  the  writ  of  gar- 
nishment; 

"(ii)  exhaustion  of  earnings  or  property  in 
the  possession,  custody  or  control  of  the 
garnishee,  unless  the  garnishee  reinstates  or 
reemploys  the  debtor  within  90  days  of  dis- 
missal or  resignation:  or 

"(iii)  satisfaction  of  the  debtor's  obliga- 
tion to  the  United  States. 
"S  3307.  Modiflcation  or  protective  order  supervi- 
sion of  enforcement 

'Within  the  provisions  of  this  chapter, 
the  court  may  at  any  time  on  its  own  initia- 
tive or  the  motion  of  any  interested  person, 
and  upon  such  notice  as  it  may  require, 


make  an  order  denying,  limiting,  condition- 
ing, regulating,  extending  or  modifying  the 
use  of  any  enforcement  procedure. 
"§  3308.  Power  of  court  to  punish  for  contempt 

"A  court  shall  have  power  to  punish  a  civil 
or  criminal  contempt  committed  with  re- 
spect to  an  enforcement  procedure  or  order 
under  this  chapter. 

"§3309.  Arrest  of  judgment  debtor 

"Upon  motion  of  the  judgment  creditor 
without  notice,  where  it  is  shown  by  affida- 
vit or  otherwise  that  the  judgment  debtor  is 
about  to  depart  from  the  jurisdiction  of  the 
United  States,  or  keeps  himself  concealed 
therein  with  intent  to  hinder,  delay  or  de- 
fraud the  judgment  creditor,  and  that  there 
is  reason  to  believe  that  the  judgment 
debtor  has  in  his  possession  or  custody  non- 
exempt  property  in  which  he  has  an  inter- 
est, the  court  may  issue  a  warrant  directed 
to  the  United  States  marshal  to  arrest  the 
judgment  debtor  forthwith  and  bring  him 
before  the  court.  The  United  States  marshal 
shall  serve  upon  the  judgment  debtor  a  copy 
of  the  warrant  and  supporting  documents  at 
the  time  of  arrest.  When  the  judgment 
debtor  is  brought  before  the  court,  the 
court  may  order  that  he  give  a  l)ond  or  un- 
dertaking in  a  sum  to  be  fixed  by  the  court, 
that  he  will  appear  before  the  court  for  ex- 
amination and  that  he  will  obey  the  terms 
of  a  restraining  notice  contained  in  the 
order. 
"§  3310.  Discharge 

"A  person  who  pursuant  to  an  execution 
or  order  pays  or  delivers  to  the  United 
States,  a  United  States  marshal  or  receiver, 
money  or  other  personal  property  in  which 
a  judgment  debtor  has  or  will  have  an  inter- 
est, or  so  pays  a  debt  he  owes  the  judgment 
debtor,  is  discharged  from  his  obligation  to 
the  judgment  debtor  to  the  extent  of  the 
payment  or  delivery. 
"SUBCHAPTER  E— EXEMPT  PROPERTY 

"Sec. 

"3401.  Exempt  property. 
"3402.  Limitation  on  exempt  property. 
•SUBCHAPTER  E— EXEMPT  PROPERTY 
"§3401.  Exempt  property 

•Except  as  provided  under  section  3402. 
the  following  property  of  natural  persons 
shall  be  exempted  from  the  enforcement 
procedures  under  the  provisions  of  this 
chapter  as  to  debts  owed  the  United 
States— 

■•(a)  the  debtor's  aggregate  interest,  not  to 
exceed  $7,500  in  value  in  real  property  or 
personal  property  that  the  debtor  or  a  de- 
pendent of  the  debtor  uses  as  a  residence,  in 
a  cooF>erative  that  owns  property  that  the 
debtor  uses  as  a  residence,  or  in  a  burial  plot 
for  the  debtor  or  a  defjendent  of  the  debtor; 

•■(b)  the  debtor's  interest,  not  to  exceed 
$1,200  in  value,  in  one  motor  vehicle; 

••(c)  the  debtors  interest,  not  to  exceed 
$200  in  value  in  any  particular  item  or 
$4,000  in  aggregate  value,  in  household  fur- 
nishings, household  goods,  wearing  apparel, 
appliances,  books,  animals,  crops,  or  musical 
instruments,  that  are  held  primarily  for  the 
personal,  family  or  household  use  of  the 
debtor  or  a  dependent  of  the  debtor; 

••(d)  the  debtor's  aggregate  interest,  not  to 
exceed  $500  in  value,  in  jewelry  held  primar- 
ily for  the  personal,  family  or  household  use 
of  the  debtor  or  a  dependent  of  the  debtor; 

••(e)  the  debtor's  aggregate  interest  in  any 
property,  not  to  exceed  in  value  $400  plus 
up  to  $3,750  of  any  unused  amount  of  the 
exemption  provided  under  subsection  (a)  of 
this  subsection; 
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"(f)  any  unmatured  life  insurance  con- 
tract owned  by  the  debtor,  other  than  a 
credit  life  insurance  contract: 

"(g)  the  debtor's  aggregate  interest,  not  to 
exceed  in  value  $4,000  less  any  amount  of 
property  of  the  estate  transferred  in  the 
manner  specified  in  section  542(d)  of  title 
11.  in  any  accrued  dividend  or  interest 
under,  or  loan  value  of.  any  unmatured  life 
insurance  contract  owned  by  the  debtor 
under  which  the  insured  is  the  debtor  or  an 
individual  of  whom  the  debtor  is  a  depend- 
ent: 

"(h)  the  debtor's  aggregate  interest,  not  to 
exceed  $750  in  value  in  any  implements, 
professional  books  or  tools  of  the  trade  of 
the  debtor  or  the  trade  of  a  dependent  of 
the  debtor; 

"(i)  professionally  prescribed  health  aids 
for  the  debtor  or  a  dependent  of  the  debtor: 
"(j)  the  debtor's  right  to  receive— 
"(1)  a  social  security  benefit,  unemploy- 
ment compensation,  or  a  local  public  assist- 
ance benefit: 
"(2)  a  veterans'  benefit: 
"(3)  a  disability,  illness  including  Medicaid 
and   Medicare,   or   unemployment   benefit, 
and  AFDC  benefits: 

■■(4)  alimony,  child  and  spousal  support  or 
separate  maintenance  paid  or  received,  to 
the  extent  reasonably  necessary  for  the  sup- 
port of  the  debtor  and  any  dependent  of  the 
debtor: 

"(5)  a  payment  under  a  stock  bonus,  pen- 
sion, profit-sharing,  annuity,  or  similar  plan 
or  contract  on  account  of  illness,  disability, 
death,  age,  or  length  of  service,  to  the 
extent  reasonably  necessary  for  the  support 
of  the  debtor  and  any  dependent  of  the 
debtor,  unless— 

■■(A)  such  plan  or  contract  was  established 
by  or  under  the  auspices  of  an  insider  that 
employed  the  debtor  at  the  time  the  debt- 
or's rights  under  such  plan  or  contract 
arose: 

"(B)  such  payment  is  on  account  of  age  or 
length  of  service:  and 

"(C)  such  plan  or  contract  does  not  qual- 
ify under  section  401(a).  403(a),  403(b).  408, 
or  409  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  401(a),  403(a),  403(b),  408,  or  409). 
"(k)  the  debtor's  right  to  receive,  or  prop- 
erty that  is  traceable  to— 

"(1)  an  award  under  a  crime  victim's  repa- 
ration law: 

"(2)  a  payment  on  account  of  the  wrong- 
ful death  of  an  individual  of  whom  the 
debtor  was  a  dependent,  to  the  extent  rea- 
sonably necessary  for  the  support  of  the 
debtor  and  any  dependent  of  the  debtor: 

■■(3)  a  payment  under  a  life  insurance  con- 
tract that  insured  the  life  of  an  individual 
of  whom  the  debtor  was  a  dependent  on  the 
date  of  such  individual's  death,  to  the 
extent  reasonably  necessary  for  the  support 
of  the  debtor  and  any  dependent  of  the 
debtor, 

"(4)  a  payment,  not  to  exceed  $7,500,  on 
account  of  personal  bodily  injury,  not  in- 
cluding pain  and  suffering  or  compensation 
for  actual  pecuniary  loss,  of  the  debtor  or 
an  individual  of  whom  the  debtor  is  a  de- 
pendent; or 

"(5)  a  payment  in  compensation  of  loss  of 
future  earnings  of  the  debtor  or  an  individ- 
ual of  whom  the  debtor  is  or  was  a  depend- 
ent, to  the  extent  reasonably  necessary  for 
the  support  of  the  debtor  and  any  depend- 
ent of  the  debtor. 
"§  3402.  Limitationa  on  exempt  property 

"(a)  Property  upon  which  a  judgment 
debtor  has  voluntarily  granted  a  lien,  shall 
not  be  exempt  to  the  extent  of  the  balance 
due  on  the  debt  secured  thereby. 


"(b)  If,  within  90  days  prior  to  judgment 
or  thereafter,  the  debtor  has  transferred 
non-exempt  property  and  as  a  result  ac- 
quires, improves  or  increases  in  value 
exempt  property,  his  interest  shall  not  be 
exempt  to  the  extent  of  the  increased  value. 

"(c)  The  United  States  may  require  the 
judgment  debtor  to  file  a  statement  with 
regard  to  each  claimed  exemption:  the  origi- 
nal shall  be  filed  with  the  court  in  which 
the  enforcement  proceeding  is  pending,  and 
a  copy  served  upon  counsel  for  the  United 
States.  The  statement  shall  be  under  oath 
and  shall  describe  each  item  of  property  for 
which  exemption  is  claimed,  the  value  and 
the  basis  for  such  valuation,  and  the  nature 
of  the  judgment  debtor's  ownership  inter- 
est. 

"(d)  The  United  States,  by  application  to 
the  court  where  an  enforcement  proceeding 
is  pending,  may  request  a  hearing  on  the  ap- 
plicability of  any  exemption  claimed  by  the 
judgment  debtor.  The  court  shall  determine 
whether  the  judgment  debtor  is  entitled  to 
the  exemption  claimed  and  the  value  of  the 
property  with  respect  to  which  the  exemp- 
tion is  claimed;  unless  the  court  finds  that  it 
is  reasonably  evident  that  the  exemption 
applies,  the  judgment  debtor  shall  bear  the 
burden  of  going  forward  with  evidence  and 
of  persuasion. 

"(e)  Assertion  of  an  exemption  shall  not 
prevent  seizure  and  sale  of  the  property  to 
which  such  exemption  applies.  However, 
where  an  exemption  has  been  validly  and 
properly  asserted,  the  sale  proceeds  for  that 
item  of  property  must  be  applied  first  to 
satisfy  the  dollar  value  of  the  exemption 
and  then  to  the  balance  of  the  judgment. 
Any  excess  remaining  after  payment  of 
judgment  shall  be  paid  to  the  judgment 
debtor. 

"SUBCHAPTER  F— FRAUDULENT 
TRANSFERS 
"Sec. 

■3501.  Definitions. 
"3502.  Insolvency. 
■3503.  Value. 
"3504.  Transfer  fraudulent  as  to  the  United 

States  on  present  and  future 

claims. 
■3505.  Transfer  fraudulent  as  to  the  United 

States  on  a  present  claim. 
■3506.  When  transfer  is  made  or  obligation 

is  incurred. 
■3507.  Remedies  of  the  United  States. 
■3508.  Defenses,  liability  and  protection  of 

transferee. 
■3509.  Supplementary  provision. 

"SUBCHAPTER  F— FRAUDULENT 
TRANSFERS 
"§3501.  Dcnnitions 

"As  used  in  this  subchapter— 

""(a)  "Affiliate"  means— 

"(1)  a  person  who  directly  or  indirectly 
owns,  controls,  or  holds  with  power  to  vote, 
20  percent  or  more  of  the  outstanding 
voting  securities  of  the  debtor  other  than  a 
person  who  holds  the  securities— 

"(A)  as  a  fiduciary  or  agent  without  sole 
discretionary  power  to  vote  the  securities:  or 

"(B)  solely  to  secure  a  debt,  if  the  person 
has  not  exercised  the  power  to  vote: 

"(2)  a  corporation  20  percent  or  more  of 
whose  voting  securities  are  directly  or  indi- 
rectly owned,  controlled,  or  held  with  power 
to  vote,  by  the  debtor  or  a  person  who  di- 
rectly or  indirectly  owns,  controls,  or  holds, 
with  power  to  vote,  20  percent  or  more  of 
the  outstanding  voting  securities  of  the 
debtor,  other  than  the  person  who  holds  a 
securities— 


"(A)  as  a  fiduciary  or  agent  without  sole 
power  to  vote  the  securities: 

"(B)  solely  to  secure  a  debt,  if  the  person 
has  not  in  fact  exercised  the  power  to  vote; 
"(C)  a  person  whose  business  is  operated 
by  the  debtor  under  a  lease  or  other  agree- 
ment, or  a  person  substantially  all  of  whose 
assets  are  controlled  by  the  debtor:  or 

"(D)  a  person  who  operates  the  debtor's 
business  under  a  lease  or  other  agreement 
or  controls  substantially  all  of  the  debtor's 
assets. 

"(b)  ■Asset"  means  property  of  a  debtor, 
but  does  not  include— 

"(1)  property  to  the  extent  it  is  encum- 
bered by  a  valid  lien;  or 

"(2)  property  to  the  extent  it  is  exempt 
under  subchapter  E  of  this  chapter. 
"(c)  "Insider"  includes— 
"'(I)  if  the  debtor  is  an  individual— 
"(A)  a  relative  of  the  debtor  or  of  a  gener- 
al partner  of  the  debtor: 

"(B)  a  partnership  in  which  the  debtor  is 
a  general  partner: 

■■(C)  a  general  partner  in  a  partnership  de- 
scribed in  subsection  (c)(1)(B):  or 

"(D)  a  corporation  of  which  the  debtor  is 
a  director,  officer,  or  person  in  control. 
""(2)  if  the  debtor  is  a  corporation— 
""(A)  a  director  of  the  debtor; 
"(B)  an  officer  of  the  debtor; 
"(C)  a  person  in  control  of  the  debtor; 
"(D)  a  partnership  in  which  the  debtor  is 
a  general  partner: 

■■(E)  a  general  partner  in  a  partnership  de- 
scribed in  subsection  (c)(2)(D);  or 

"(P)  a  relative  of  a  general  partner,  direc- 
tor,  officer,   or   person   in   control   of   the 
debtor. 
■■(3)  if  the  debtor  is  a  partnership— 
"(A)  a  general  partner  in  the  debtor; 
"(B)  a  relative  of  a  general  partner  in,  a 
general  partner  of,  or  a  person  in  control  of 
the  debtor: 

"(C)  another  partnership  in  which  the 
debtor  is  a  general  partner; 

""(D)  a  general  partner  in  a  partnership 
described  in  subsection  (c)(3)(C);  or 
"(E)  a  person  in  control  of  the  debtor. 
"(4)  an  affiliate,  or  an  insider  of  an  affili- 
ate as  if  the  affiliate  were  the  debtor;  and 
"(5)  a  managing  agent  of  the  debtor. 
""(d)  "Lien"  means  a  charge  against  or  an 
interest  in  property  to  secure  payment  of  a 
debt  or  performance  of  an  obligation,  and 
includes  a  security  Interest  created  by  agree- 
ment, a  judicial  lien  obtained  by  legal  or  eq- 
uitable process  or  proceeding,  a  common  law 
lien,  or  a  statutory  lien. 

"(e)  "Relative'  means  an  individual  related 
by  consanguinity  within  the  third  degree  as 
determined  by  the  common  law,  a  spouse,  or 
an  individual  related  to  a  spouse  within  the 
third  degree  as  so  determined,  and  includes 
an  individual  in  an  adoptive  relationship 
within  the  third  degree. 

■"(f)  'Transfer'  means  every  mode,  direct 
or  indirect,  absolute  or  conditional,  volun- 
tary or  involuntary,  of  disposing  of  or  part- 
ing with  an  asset  or  an  interest  in  an  asset, 
and  includes  payment  of  money,  release, 
lease,  and  creation  of  a  lien  or  other  encum- 
brance. 

"(g)  "Valid  lien'  means  a  lien  that  is  effec- 
tive against  the  holder  of  a  judicial  lien  sub- 
sequently obtained  by  legal  or  equitable 
process  or  proceedings. 

"§  3502.  Insolvency 

"(a)  A  debtor  is  insolvent  if  the  sum  of  the 
debtor's  debts  is  greater  than  all  of  the 
debtor's  assets  at  a  fair  valuation. 
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"(b)  A  debtor  who  is  generally  not  paying 
his  debts  as  they  become  due  is  presumed  to 
be  insolvent. 

"(c)  A  partnership  is  insolvent  under  sub- 
section (a)  if  the  sum  of  the  partnership's 
debts  is  greater  than  the  aggregate,  at  a  fair 
valuation,  of  all  of  the  partnership's  assets 
and  the  sum  of  the  excess  of  the  value  of 
each  general  partner's  non-partnership 
assets  over  the  partner's  non-partnership 
debts. 

"(d)  Assets  under  this  section  do  not  in- 
clude property  that  has  been  transferred, 
concealed,  or  removed  with  intent  to  hinder, 
delay,  or  defraud  creditors  or  that  has  been 
transferred  in  a  manner  making  the  trans- 
fer voidable  under  this  subchapter. 

"(e)  Debts  under  this  section  do  not  in- 
clude an  obligation  to  the  extent  it  is  se- 
cured by  a  valid  lien  on  property  of  the 
debtor  not  included  as  an  asset. 
"§  3503.  Value 

"(a)  Value  is  given  for  a  transfer  or  an  ob- 
ligation if,  in  exchange  for  the  transfer  or 
obligation,  property  is  transferred  or  an  an- 
tecedent debt  is  secured  or  satisfied,  but 
value  does  not  include  an  unperformed 
promise  made  otherwise  than  in  the  ordi- 
nary course  of  the  promisor's  business  to 
furnish  support  to  the  debtor  or  another 
person. 

"(b)  For  the  purposes  of  sections 
3504(a)(2)  and  3507,  a  person  gives  a  reason- 
ably equivalent  value  if  the  person  acquires 
an  interest  of  the  debtor  in  an  asset  pursu- 
ant to  a  regularly  conducted,  non-collusive 
foreclosure  sale  or  execution  of  a  power  of 
sale  for  the  acquisition  or  disposition  of  the 
interest  of  the  debtor  upon  default  under  a 
mortgage,  deed  of  trust,  or  security  agree- 
ment. 

"(c)  A  transfer  is  made  for  present  value  if 
the  exchange  between  the  debtor  and  the 
transferee  is  intended  by  them  to  be  con- 
temporaneous and  is  in  fact  substantially 
contemporaneous. 

"§3504.  Transfer  fraudulent  as  to  the  United 
States  on  present  and  future  claims 
"(a)  A  transfer  made  or  obligation  in- 
curred by  a  debtor  is  fraudulent  as  to  the 
United  States,  whether  its  claim  arose 
before  or  after  the  transfer  was  made  or  the 
obligation  was  incurred,  if  the  debtor  made 
the  transfer  or  incurred  the  obligation— 

"(1)  with  actual  intent  to  hinder,  delay,  or 
defraud  the  United  States  or  any  other 
creditor  of  the  debtor;  or 

"(2)  without  receiving  a  reasonably  equiv- 
alent value  in  exchange  for  the  transfer  or 
obligation,  and  the  debtor— 

"(A)  was  engaged  or  was  about  to  engage 
in  a  business  or  a  transaction  for  which  the 
remaining  assets  of  the  debtor  were  unrea- 
sonably small  in  relation  to  the  business  or 
transaction;  or 

"(B)  intended  to  incur,  or  believed  or  rea- 
sonably should  have  believed  that  he  would 
incur,  debts  beyond  his  ability  to  pay  as 
they  became  due. 

"(b)  In  determining  actual  intent  under 
subsection  (a)(1),  consideration  may  be 
given,  among  other  factors,  to  whether— 

"(1)  the  transfer  or  obligation  was  to  an 
insider; 

"(2)  the  debtor  retained  possession  or  con- 
trol of  the  property  transferred  after  the 
transfer; 

"(3)  the  transfer  or  obligation  was  dis- 
closed or  concealed; 

"(4)  before  the  transfer  was  made  or  obli- 
gation was  incurred,  the  debtor  had  been 
sued  or  threatened  with  suit; 

"(5)  the  transfer  was  of  substantially  all 
of  the  debtor's  assets; 


"(6)  the  debtor  absconded; 
"(7)    the    debtor    removed    or   concealed 
assets; 

"(8)  the  value  of  the  consideration  re- 
ceived by  the  debtor  was  reasonably  equiva- 
lent to  the  value  of  the  asset  transferred  or 
the  amount  of  the  obligation  Incurred; 

"(9)  the  debtor  was  insolvent  or  became 
insolvent  shortly  after  the  transfer  was 
made  or  the  obligation  was  incurred; 

"(10)  the  transfer  occurred  shortly  before 
or  shortly  after  a  substantial  debt  was  in- 
curred; and 

"(11)  the  debtor  transferred  the  essential 
assets  of  the  business  to  a  lienor  who  trans- 
ferred the  assets  to  an  insider  of  the  debtor. 
"§3505.  Transfer  fraudulent  as  to  the  United 
States  on  a  present  claim 
"(a)  A  transfer  made  or  obligation  in- 
curred by  a  debtor  is  fraudulent  as  to  the 
United  States  on  its  claims  which  arose 
before  the  transfer  was  made  or  the  obliga- 
tion was  incurred  if  the  debtor  made  the 
transfer  or  incurred  the  obligation  without 
receiving  a  reasonably  equivalent  value  in 
exchange  for  the  transfer  or  obligation  and 
the  debtor  was  insolvent  at  the  time  or  the 
debtor  became  insolvent  as  a  result  of  the 
transfer  or  obligation. 

"(b)  A  transfer  made  by  a  debtor  is  fraud- 
ulent as  to  the  United  States  on  its  claim 
which  arose  before  the  transfer  was  made  if 
the  transfer  was  made  to  an  insider  for  an 
antecedent  debt,  the  debtor  was  insolvent  at 
the  time,  and  the  Insider  had  reasonable 
cause  to  believe  that  the  debtor  was  insol- 
vent. 

"§3506.  When  transfer  is  made  or  obligation  is 
incurred 

'"For  the  purposes  of  this  subchapter— 
"(a)  a  transfer  is  made— 
•'(1)  with  respect  to  an  asset  that  is  real 
property,  other  than  a  fixture,  but  includ- 
ing the  interest  of  a  seller  or  purchaser 
under  a  contract  for  the  sale  of  the  asset, 
when  the  transfer  is  so  far  perfected  that  a 
good-faith  purchaser  of  the  asset  from  the 
debtor  against  whom  applicable  law  permits 
the  transfer  to  be  perfected  cannot  acquire 
an  interest  in  the  asset  that  is  superior  to 
the  interest  of  the  transferee;  and 

*"(2)  with  respect  to  an  asset  that  is  not 
real  property  or  that  is  a  fixture,  when  the 
transfer  is  so  far  perfected  that  the  United 
States  on  a  simple  contract  cannot  acquire  a 
judicial  lien  otherwise  than  under  this  sub- 
chapter that  is  superior  to  the  interest  of 
the  transferee. 

'"(b)  If  applicable  law  permits  the  transfer 
to  be  perfected  as  approved  in  subsection  (a) 
and  the  transfer  is  not  so  perfected  before 
the  commencement  of  an  action  for  relief 
under  this  subchapter,  the  transfer  is 
deemed  made  immediately  before  the  com- 
mencement of  the  action. 

""(c)  If  applicable  law  does  not  permit  the 
transfer  to  be  perfected  as  provided  in  sub- 
section (a),  the  transfer  is  made  when  it  be- 
comes effective  between  the  debtor  and  the 
transferee. 

"(d)   A   transfer   is   not  made   until   the 
debtor   has   acquired    rights    in   the   asset 
transferred. 
"■(e)  An  obligation  is  incurred— 
"(1)  if  oral,  when  it  becomes  effective  be- 
tween the  parties;  or 

"(2)  if  evidenced  by  a  writing,  when  the 
writing  was  executed  by  the  obligor  is  deliv- 
ered to  or  for  the  benefit  of  the  obligee. 
"§  3507.  Remedies  of  the  United  SUtes 

'"(a)  In  an  action  for  relief  against  a  trans- 
fer or  obligation  under  this  subchapter,  the 
United  States,  subject  to  the  limitations  in 


section  3508,  may  obtain,  subject  to  applica- 
ble principles  of  equity  and  in  accordance 
with  the  Federal  Rules  of  Civil  Procedure— 
"(1)  avoidance  of  the  transfer  or  obliga- 
tion to  the  extent  necessary  to  satisfy  the 
claim  of  the  United  States; 

"(2)  an  attachment  or  other  remedy 
against  the  asset  transferred  or  other  prop- 
erty of  the  transferee  in  accordance  with 
the  procedure  described  by  this  chapter. 

"(b)  If  the  United  States  has  obtained  a 
judgment  on  a  claim  against  the  debtor,  if 
the  court  so  orders,  it  may  levy  execution  on 
the  asset  transferred  or  its  proceeds. 
"§3508.  Defenses,  liability  and  protection  of 
transferee 

"(a)  A  transfer  or  obligation  is  not  void- 
able under  section  3504(a)  against  a  person 
who  took  in  good  faith  and  for  a  reasonably 
equivalent  value  or  against  any  subsequent 
transferee  or  obligee. 

'"(b)  Except  as  otherwise  provided  in  this 
section,  to  the  extent  a  transfer  is  voidable 
in  an  action  by  the  United  States  under  sec- 
tion 3507(a)(1),  it  may  recover  judgment  for 
the  value  of  the  asset  transferred,  as  adjust- 
ed under  subsection  (c),  or  the  amount  nec- 
essary to  satisfy  its  claim,  whichever  is  less. 
The  judgment  may  be  entered  against— 

"(1)  the  first  transferee  of  the  asset  or  the 
person  for  whose  benefit  the  transfer  was 
made;  or 

"'(2)  any  subsequent  transferee  other  than 
a  good  faith  transferee  who  took  for  value 
or  from  any  subsequent  transferee. 

"(c)  If  the  judgment  under  subsection  (b) 
is  based  upon  the  value  of  the  asset  trans- 
ferred, the  judgment  must  l)e  for  an  amount 
equal  to  the  value  of  the  asset  at  the  time  of 
the  transfer,  subject  to  adjustment  as  the 
equities  may  require. 

"(d)  Notwithstanding  voidability  of  a 
transfer  or  an  obligation  under  this  sub- 
chapter, a  good-faith  transferee  or  obligee  is 
entitled,  to  the  extent  of  the  value  given  the 
debtor  for  the  transfer  or  obligation,  to— 

"(1)  a  lien  on  or  a  right  to  retain  any  in- 
terest in  the  asset  transferred; 

"■(2)  enforcement  of  any  obligation  in- 
curred; or 

"(3)  a  reduction  in  the  amount  of  the  li- 
ability on  the  judgment. 

"(e)  A  transfer  is  not  voidable  under  sec- 
tion 3504(a)(2)  or  section  3505  if  the  trans- 
fer results  from— 

"(1)  termination  of  a  lease  upon  default 
by  the  debtor  when  the  termination  is  pur- 
suant to  the  lease  and  applicable  law;  or 

"(2)  enforcement  of  a  security  interest  in 
compliance  with  article  9  of  the  Uniform 
Commercial  Code  or  its  equivalent  in  effect 
in  the  jurisdiction  where  the  property  is  lo- 
cated. 

"(f )  A  transfer  is  not  voidable  under  sec- 
tion 3505(b)— 

"(1)  to  the  extent  the  insider  gave  new 
value  to  or  for  the  l)enefit  of  the  debtor 
after  the  transfer  was  made  unless  the  new 
value  was  secured  by  a  valid  lien; 

"(2)  if  made  in  the  ordinary  course  of 
business  or  financial  affairs  of  the  debtor 
and  the  insider,  or 

"(3)  if  made  pursuant  to  a  good-faith 
effort  to  rehabilitate  the  debtor  and  the 
transfer  secured  present  value  given  for 
that  purpose,  as  well  as  an  antecedent  debt 
of  the  debtor. 
"§  3509.  Supplementary  provision 

"Unless  displaced  by  the  provisions  of  this 
subchapter,  the  principles  of  law  and  equity, 
including  the  law  merchant  and  the  law  re- 
lating to  principal  and  agent,  fraud,  misrep- 
resentation, duress,  coercion,  mistake.  Insol- 
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vency,  or  other  validating  or  invalidating 
cause,  supplement  its  provisions. 

•SUBCHAPTER  G-PARTITION 
"Sec. 

"3601.  Action  by  United  States  for  partition. 
"3602.  Service  of  process  in  partition  action. 
"3603.  Trial:  commissioners:  decree  of  parti- 
tion. 
"3604.  Partition  by  sale. 
"3605.  Costs. 

•SUBCHAPTER  G-PARTITION 
"§3601.  Action  by  L'nited  States  for  partition 

'•(a)  The  United  States,  as  co-owner  or 
claimant  of  real  or  personal  property,  or  an 
interest  therein,  may  compel  a  partition  of 
the  property  among  the  co-owners  and  ten- 
ants. 

••(b)  The  district  court  shall  have  original 
jurisdiction  of  any  civil  action  brought  by 
the  United  States  for  the  partition  of  prop- 
erty. The  action  for  partition  shall  be  filed 
in  the  judicial  district  in  which  the  proper- 
ty, or  a  part  thereof,  is  located.  An  action  in 
a  State  court  in  which  the  United  States  is  a 
defendant  and  in  which  the  United  States 
seeks  partition  may  t>e  removed  to  the  dis- 
trict court. 

••(c)  The  United  States  shall  file  a  com- 
plaint stating— 

••(1)  the  name  and  residence,  if  known,  of 

each  co-owner  or  claimant  to  such  property: 

•■(2)  the  share  of  interest,  if  known,  of 

each  coowner  or  claimant  in  such  property: 

■■(3)  a  description  of  thje  property  sought 

to  be  partitioned:  and 

••(4)  the  estimated  value  of  the  property 
for  which  partition  is  sought. 
"§  3602.  Service  of  process  in  partition  action 

••(a)  Personal  service  of  summonses  and 
complaints  and  other  process  shall  be  made 
in  accordance  with  rules  4  (c)  and  (d)  of  the 
Federal  Rules  of  Civil  Procedure  upon  a  de- 
fendant who  resides  within  the  United 
States  or  its  territories  or  insular  posses- 
sions and  whose  residence  is  known. 

•(b)  Upon  the  filing  of  a  certificate  by 
counsel  for  the  United  States  stating  that  it 
is  believed  that  a  defendant  cannot  be  per- 
sonally served,  because  after  diligent  in- 
quiry within  the  State  in  which  the  com- 
plaint is  filed  his  place  of  residence  cannot 
be  ascertained  by  the  United  States  or,  if  as- 
certained, that  it  is  beyond  the  territorial 
limits  of  personal  service  as  provided  in 
rules  4  (c)  and  (d)  of  the  Federal  Rules  of 
Civil  Procedure,  service  of  Notice  of  Sum- 
mons and  Complaint  shall  be  made  on  that 
defendant  by  publication  in  a  newspaper 
published  in  the  county  where  the  property 
is  located,  or  if  there  is  no  such  newspaper, 
then  in  a  newspaper  having  a  general  circu- 
lation in  the  State  where  the  property  is  lo- 
cated, once  a  week  for  3  successive  weeks. 
Prior  to  the  last  publication,  a  copy  of  the 
notice  shall  also  be  mailed  to  a  defendant 
w-ho  cannot  be  personally  served  as  provided 
in  this  rule  but  whose  place  of  residence  is 
then  known.  Unknown  owners  may  be 
served  by  publication  in  like  manner  by  a 
notice  addressed  to  Unknown  Others.^  Serv- 
ice by  publication  is  complete  upon  the  date 
of  the  last  publication.  Proof  of  publication 
and  mailing  shall  be  made  by  certificate  of 
counsel  for  the  United  States,  to  which 
shall  be  attached  a  printed  copy  of  the  pub- 
lished notice  with  the  name  and  dates  of 
the  newspaper  marked  thereon. 
"§  3603.  Trial:  commissioner;  decree  of  partition 

'•(a)  All  questions  of  law  or  equity  affect- 
ing the  title  of  the  property  which  may 
arise,  and  the  determination  of  the  share  or 
interest  of  each  of  the  co-owners  or  claim- 


ants shall  be  tried  by  the  court  without  a 
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(b)  The  court  shall  determine  whether 
the  property,  or  any  part  thereof,  is  suscep- 
tible of  partition.  If  the  court  determines 
that  the  whole,  or  any  part  of  the  property 
is  susceptible  of  partition,  then  the  court 
shall  enter  a  decree  directing  the  partition 
of  the  property  which  is  held  to  be  suscepti- 
ble of  partition,  describing  it  and  specifying 
the  share  or  interest  to  which  each  party  is 
entitled.  The  court  shall  then  appoint  three 
or  more  competent  and  disinterested  per- 
sons as  commissioners  to  make  the  partition 
in  accordance  with  the  court's  decree,  the 
majority  of  the  commissioners  may  act. 

••(c)  The  court  may  appoint  a  surveyor  to 
assist  the  commissioners  in  making  a  parti- 
tion of  real  estate.  The  commissioners  may 
cause  the  real  estate  to  be  surveyed  and  par- 
titioned into  several  tracts  or  parcels. 

"(d)  The  court  may  appoint  an  appraiser 
or  appraisers  to  value  the  property  and  file 
an  appraisal  report  with  the  court  and  the 
commissioners,  as  the  court  directs. 

•(e)  The  commissioners  shall  divide  the 
property  into  as  many  shares  as  there  are 
persons  entitled  thereto,  as  determined  by 
the  court,  having  due  regard  in  the  division 
of  the  property  to  the  situation,  quantity, 
and  advantage  of  each  share,  so  that  the 
shares  may  be  equal  in  value,  as  nearly  as 
may  be,  in  the  proportion  to  the  respective 
shares  or  interests  of  the  parties  entitled 
thereto. 

••(f)  The  commissioners  shall  report  in 
writing  to  the  court:  and  the  report  shall  be 
determined  by  a  majority  of  the  commis- 
sioners and  the  contents  shall  be  governed 
by  the  provisions  of  rules  53(e)  (1)  and  (2)  of 
the  Federal  Rules  of  Civil  Procedure.  The 
report  shall  also  contain  the  following— 

•(1)  The  several  tracts,  units,  or  parcels 
into  which  the  property  was  divided  (de- 
scribing each  particularly): 

••(2)  the  number  of  shares  and  the  esti- 
mated value  of  each  share: 
■•(3)  the  allotment  of  each  share:  and 
•■(4)    field    notes   and    maps   as   to   each 
estate,  as  may  be  necessary. 

■The  findings  and  reports  of  the  commis- 
sioners shall  have  the  effect,  and  be  dealt 
with  by  the  court  in  accordance  with  the 
practice  prescribed  in  rule  53(e)(2). 

■•(g)  The  decree  of  the  court  confirming 
the  report  of  commissioners  in  a  partition  of 
property  gives  a  recipient  of  an  interest  in 
the  property  a  title  equivalent  to  a  convey- 
ance of  the  interest  by  warranty  deed  as  in 
the  case  of  real  property  or  by  bill  of  sale  as 
to  personal  property,  from  the  other  parties 
in  the  action. 

••(h)  All  conditions,  restrictive  covenants, 
and  encumbrances  against  the  property 
that  applied  to  the  property  prior  to'  the 
partition  shall  remain  against  the  property 
as  partitioned  unless  those  restrictions,  cov- 
enants and  encumbrances  have  been  includ- 
ed and  are  subject  to  the  partition  action. 
"§  3604.  Partition  by  sale 

■Should  the  court  determine  that  a  fair 
and  equitable  division  of  the  property,  or 
any  part  thereof,  cannot  be  made,  the  court 
shall  order  a  sale  of  that  part  which  is  in- 
capable of  partition,  which  sale  shall  be  for 
cash,  or  upon  such  other  terms  as  the  court 
may  direct,  and  shall  be  made  as  provided 
by  title  28,  United  States  Code,  chapter  127, 
or  through  a  receiver,  as  the  court  so  orders! 
The  proceeds  of  such  sale  shall  be  paid  into 
the  court  and  partitioned  among  the  per- 
sons and  parties  entitled  tjiereto  according 
to  their  respective  interests. 


'§  3605.  Costs 

■Costs  shall  be  taxed  against  each  party 
to  whom  a  share  has  been  allotted  in  pro- 
portion to  the  value  of  such  share. 

•SUBCHAPTER  H-PORECLOSURE  OP 
SECURITY  INTERESTS 
■Sec. 

•3701.  United  States  foreclosures  governed 
by  Federal  law. 

•SUBCHAPTER  H-PORECLOSURE  OP 
SECURITY  INTERESTS 

"S.3701.  I'nited  States  foreclosures  governed  by 
Federal  law 

•Unless  the  documents  specifically  adopt 
State  law,  any  action  by  the  United  SUtes 
to  foreclose  security  interests  in  real  proper- 
ty shall  be  governed  by  the  Federal  statutes 
and  applicable  regulations,  provisions  set 
forth  in  the  transaction  documents  and  by 
Federal  common  law  where  there  is  no  gov- 
erning statute,  applicable  regulation  or  pro- 
vision, and  not  by  the  State  law  where  the 
real  property  is  located.  This  shall  include, 
but  not  be  limited  to,  questions  regarding 
redemption  rights  and  deficiency  judg- 
ments. 

•S  3702.  DeHciency  riKhts  on  federally  guaranteed 
or  insured  loans 

•Unless  the  documents  specifically  adopt 
State  law,  the  right  of  the  United  States  to 
collect  a  deficiency  following  the  foreclo- 
sure of  a  loan  guaranteed  or  insured  by  the 
United  States  or  any  agency  thereof  shall 
be  governed  by  Federal  statutes,  applicable 
regulations,  and  the  provisions  set  forth  in 
the  transaction  documents.  The  rights  of 
the  United  States  under  this  section  shall 
apply  notwithstanding  the  provisions  of  any 
State  law  and  without  regard  to  the  method 
used  by  the  loan  holder  to  foreclose  the 
loan.^'. 

Subtitle  B— .Amendments  to  Other  Provisions  of 
Law 


SEC.  3321.  PAYME.NT  OF  TAXES. 

Section  505  of  title  11,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  subsection; 

■■(d)  Payments  of  taxes  under  this  title  to 
a  governmental  unit  may  be  applied  by  the 
governmental  unit  in  a  manner  that  pre- 
serves alternative  sources  of  collection  if 
any.^. 

SEC.  3322.  DEBTS. 

Section  523(a)  of  title  11,  United  States 
Code,  is  amended  as  follows: 

(a)  by  deleting  the  word  •or"  at  the  end  of 
section  523(a)(9):  and 

(b)  by  deleting  ■■•■  at  the  end  of  section 
523(a)(10)  and  adding  ■:  and"  in  lieu  there- 
of: and 

(c)  by  adding  the  following  subsections  at 
the  end  of  section  523(a): 

••(11)  to  the  extent  that  such  debt  arises 
from  a  violation  by  the  debtor  of  a  civil  or 
criminal  statute,  or  a  regulation,  rule,  or 
order  issued  pursuant  thereto,  enforceable 
by  an  action  by  a  governmental  unit  to  re- 
cover restitution,  damages,  civil  penalties, 
attorney  fees,  costs,  or  any  other  relief,  or 
to  the  extent  that  such  debt  arises  from  an 
agreed  judgment  or  other  agreement  by  the 
debtor  to  pay  money  or  transfer  property  in 
settlement  of  such  an  action  by  a  govern- 
mental unit  of  the  United  States  Govern- 
ment; or 

■■(12)  to  the  extent  such  debt  arises  from  a 
criminal  appearance  bond. ". 

SEC.  3323.  EDICATION  BENEFIT  OVERPAYME.NT. 

Section  523(a)  of  title  11.  United  States 
Code,  is  amended  to  read  as  follows; 
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(a)  subsection  (8)  is  amended  to  read  as 
follows: 

■■(8)  for  an  educational  benefit  overpay- 
ment or  loan  made,  insured  or  guaranteed 
by  a  governmental  unit,  or  made  under  any 
program  funded  in  whole  or  in  part  by  a 
governmental  unit  or  nonprofit  institution, 
or  for  an  obligation  to  repay  funds  received 
as  an  educational  benefit,  scholarship  or  sti- 
pend, unless—". 

(b)  subsection  (8)(A)  is  amended  to  read  as 
follows: 

"(A)  such  loan,  benefit,  scholarship  or  sti- 
pend overpayment  or  loan  first  became  due 
7  years  (exclusive  of  any  applicable  suspen- 
sion of  the  repayment  period)  before  the 
date  of  the  filing  of  the  petition:  or". 

SEC.  M24.  CLAIMS. 

(a)  Section  1129(a)<9)(C)  of  title  11. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(C)  with  respect  to  a  claim  of  a  kind  spec- 
ified in  section  507(a)(7)  of  this  title,  the 
holder  of  such  claim  will  receive  on  account 
of  such  claim  deferred  cash  payments,  over 
a  period  not  exceeding  6  years  after  the 
date  of  assessment  of  such  claim  or  6  years 
after  confirmation  for  such  claims  that  have 
not  been  assessed,  of  a  value  as  of  the  effec- 
tive date  of  the  plan,  equal  to  the  allowed 
amount  of  such  claim.". 

(b)  Section  1129  of  title  U,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(e)  For  purposes  of  determining  the 
value  of  deferred  cash  payments  under  a 
plan  with  respect  to  a  secured  or  unsecured 
tax  claim,  the  appropriate  interest  rate 
shall  be  the  statutory  rate  applicable  to 
unpaid  taxes  owing  to  the  governmental 
unit  holding  the  claim.". 

SEC.  .1325.  FORFEITIRE  AGREEMENT. 

Section  3142(c)(lKB)(xi)  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(xi)  execute  an  agreement  to  forfeit  upon 
failing  to  appear  as  required,  property  of  a 
sufficient  unencumbered  value,  including 
money,  as  is  reasonably  necessary  to  assure 
the  appearance  of  the  person  as  required, 
and  shall  provide  the  court  with  proof  of 
ownership  and  the  value  of  the  property 
along  with  information  regarding  existing 
encumbrances  as  the  judicial  office  may  re- 
quire.". 

SEC.  332S.  BAIL  BOND. 

Section  3142(c)(l)(B)(xii)  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(xii)  execute  a  bail  bond  with  solvent 
sureties;  who  will  execute  an  agreement  to 
forfeit  in  such  amount  as  is  reasonably  nec- 
essary to  assure  appearance  of  the  [terson  as 
required  and  shall  provide  the  court  with  in- 
formation regarding  the  value  of  the  assets 
and  liabilities  of  the  surety  if  other  than  an 
approved  surety  and  the  nature  and  extent 
of  encumbrances  against  the  surety's  prop- 
erty; such  surety  shall  have  a  net  worth 
which  shall  have  sufficient  unencumbered 
value  to  pay  the  amount  of  the  bail  bond.". 

SEC.  3327.  SECTION  3142(|tH4t  OF  TITLE  IS. 

Section  3142(g)(4)  of  title  18,  United 
States  Code,  is  amended  by— 

(a)  striking  out  "(c)(2)(k)"  and  inserting  in 
lieu  thererof  "(c)(l)(B)(xi)";  and 

(b)  striking  out  "(c)(2)(L)"  and  inserting 
in  lieu  thereof  "(c)(l)(B)(xii)". 

SEC.  3328.  COLLECTING  AN  ASSESSMENT. 

(a)  Section  3552(d)  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 


"The  court  shall  provide  a  copy  of  the 
presentence  report  to  the  attorney  for  the 
Government  to  use  in  collecting  an  assess- 
ment, criminal  fine,  forfeiture  or  restitution 
imposed.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  as  if  enacted  on  the 
date  of  the  taking  effect  of  section  3552(d) 
of  title  18.  United  States  Code. 

SEC.  3329.  EXECITION  AGAINST  PROPERTY. 

Section  3565(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "by 
execution  against  the  property  of  the  de- 
fendant"; and 

(2)  in  paragraph  (1)  by  striking  out  "civil 
cases."  and  inserting  in  lieu  thereof  "accord- 
ance with  chapter  176  of  title  28.  The 
United  States  may  elect  at  its  discretion  to 
use  any  remedy  available  under  this  chapter 
or  chapter  176  of  title  28  or  any  combina- 
tion of  such  remedies  in  the  same  case."; 
and 

(3)  In  paragraph  (4),  by  deleting  the  word 
"Salaries"  and  inserting  in  lieu  thereof  the 
following: 

"Notwithstanding  any  contrary  provision 
in  chapter  176  of  title  28,  United  States 
Code,  salaries.";  and 

(4)  in  paragraph  (5).  the  second  sentence 
should  be  deleted. 

SEC.  3330.  SECTION  3.579(f>(4)  OF  TITLE  18. 

Section  3579(f)(4)  of  title  18,  United 
States  Code,  is  amended  by— 

(a)  striking  out  the  "."  at  the  end  thereof; 
and 

(b)  adding  at  the  end  thereof  the  follow- 
ing: "only  if  they  are  in  fear  of  contact  with 
the  defendant.". 

SEC.  3331.  SECTION  3613  OF  TITLE  18. 

(a)  Section  3613  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  subsection  (d).  as  added  by  section 
212(a)  of  the  Comprehensive  Crime  Control 
Act  of  1984,  by  striking  out  the  second  sen- 
tence; and 

(2)  in  subsection  (e),  as  added  by  section 
212(a)  of  the  Comprehensive  Crime  Control 
Act  of  1984  by— 

(A)  striking  out  "by  execution  against  the 
property  of  the  person  fined": 

(B)  striking  out  "civil  cases."  and  inserting 
in  lieu  thereof  "accordance  with  chapter  176 
of  title  28,";  and 

(C)  adding  at  the  end  thereof  "The  United 
States  may  elect  at  its  discretion  to  use  any 
remedy  available  under  this  chapter  or 
chapter  176  of  title  28  or  any  combination 
of  such  remedies  in  the  same  case.". 

(b)  The  amendments  made  by  this  section 
shall  take  effect  as  if  enacted  on  the  date  of 
the  taking  effect  of  such  section  3613. 

SEC.  3332.  SECTION  3««3(fH4)  OF  TITLE  18. 

Section  3663(f)(4)  of  title  18.  United 
States  Code,  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
"only  if  they  are  in  fear  of  contact  with  the 
defendant". 

SEC.  3333.  SECTION  524  OF  TITLE  28. 

Section  524  of  title  28,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(d)(1)  There  shall  be  established  in  the 
United  States  Treasury  a  special  fund  to  be 
known  as  the  Department  of  Justice  Debt 
Collection  Fund  (hereinafter  in  this  subsec- 
tion referred  to  as  'fund')  which  shall  be 
available  to  the  Attorney  General  without 
fiscal  year  limitation  in  such  amounts  as 
may  be  specified  in  appropriation  Acts  for 
the  purposes  set  forth  herein. 

"(2)  There  shall  be  deposited  in  the  fund  5 
percent  of  all  net  amounts  realized  from  the 


debts  collected  by  the  divisions  of  the  De- 
partment of  Justice  and  all  United  States 
attorney's  offices.  Deposits  to  the  fund  shall 
begin  the  day  after  the  date  of  enactment, 
from  all  amounts  collected  on  and  after  that 
date. 

"(3)  The  fund  may  be  used  for  the  follow- 
ing purposes  of  the  Department  of  Justice: 

•(A)  the  training  of  personnel  of  the  De- 
partment of  Justice  in  debt  collection; 

"(B)  services  pertinent  to  debt  collection, 
such  as  title  searches,  debtor  skiptracing, 
asset  searches,  credit  reports  and  other  in- 
vestigations related  to  locating  debtors  and 
their  property;  and 

"(C)  expenses  of  costs  of  sales  of  property 
not  covered  by  the  sale  proceeds,  such  as 
auctioneers'  fees  and  expenses,  maintenance 
and  protection  of  property  and  businesses, 
advertising  and  title  search  and  surveying 
costs; 

•(4)  Amounts  in  the  fund  which  are  not 
currently  needed  for  the  purpose  of  this  sec- 
tion shall  be  kept  on  deposit  or  invested  in 
obligations  of,  or  guaranteed  by  the  United 
Si.ates. 

•■(5)  For  fiscal  years  1990,  1991.  1992,  and 
1993  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
purposes  described  in  subsection  (3).  At  the 
end  of  each  fiscal  year,  any  amount  in  the 
fund  in  excess  of  the  amount  appropriated, 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  of  the  United  Stat«s,  except  that 
an  amount  not  to  exceed  $5,000,000  may  be 
carried  forward  and  be  available  in  the  next 
fiscal  year. 

"(6)  For  the  purposes  of  these  subsections, 
amounts  from  debt  collection  efforts  of  the 
Department  of  Justice  shall  include 
amounts  realized  from  actions  brought  by 
or  judgments  enforced  by  Department  of 
Justice  personnel,  including  those  in  all 
United  States  attorneys'  offices,  whether 
civil  or  criminal,  and  whether  involving  tax 
or  non-tax  debts  owed  to  the  United  States, 
except  as  deposit  of  such  amounts  into 
other  special  funds  is  required  by  law.". 

SEC.  3334.  SECTION  550  OF  TITLE  28. 

Section  550  of  title  28,  United  States  Code. 
is  amended  by  striking  out  "assistants  and 
messengers"  and  inserting  in  lieu  thereof 
"assistants,  messengers,  and  private  process 
servers.". 

SEC.  3335.  SECTION  19«1(  c  H 1 )  OF  TITLE  28. 

Section  1961(c)(1)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)(1)  The  provisions  of  this  section  do 
not  apply  to  judgments  entered  in  favor  of 
the  United  States. ". 

SEC.  3338.  SECTION  1962  OF  TITLE  2S. 

Section  1962  of  title  28.  United  States 
Code,  is  amended  by  adding  the  following 
after  the  first  sentence  thereof:  "The  provi- 
sions of  this  section  do  not  apply  to  judg- 
ments entered  in  favor  of  the  United 
States.". 

SEC.  3337.  SECTION  1963  OF  TITLE  28. 

Section  1963  of  title  28,  United  States 
Code,  is  amended  by  adding  the  following 
after  the  first  sentence  thereof:  "Such  a 
judgment  entered  in  favor  of  the  United 
States  may  be  registered  as  specified  any 
time  after  judgment  is  entered.". 

SEC.  3338.  PAYMENT  OF  FINE  WITH  BOND  .MONEY. 

(a)  Chapter  129  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  section: 

"§  2044.  Payment  of  Tine  with  bond  money 

"Upon  motion  of  the  United  States  attor- 
ney, the  court  shall  order  any  money  be- 
longing to  and  deposited  by  the  defendant 
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with  the  court  for  the  purposes  of  a  crimi- 
nal appearance  bail  bond  (trial  or  appeal)  to 
be  held  and  paid  over  to  the  United  States 
attorney  to  be  applied  to  the  payment  of 
any  assessment,  fine,  restitution  or  penalty 
imposed  upon  the  defendants.  The  court 
shall  not  release  any  money  deposited  for 
bond  purposes  after  a  plea  or  a  verdict  of 
the  defendant's  guilt  has  been  entered  and 
before  sentencing,  except  upon  a  showing 
that  an  assessment,  fine,  restitution  or  pen- 
alty cannot  be  imposed  for  the  offense  the 
defendant  conunitted  or  that  the  defendant 
would  suffer  an  undue  hardship.  This  does 
not  apply  to  any  third  party  sureties.". 

(b)  The  table  of  sections  for  chapter  129 
of  title  28.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"2044.  Payment  of  fine  with  bond  money.". 

SEC.  333*.  SECTION  Z41«r)  OF  TITLE  28. 

Section  2410(c)  of  title  28,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following:  "In  any  case  where 
the  United  States  is  a  bidder  at  the  judicial 
sale,  it  may  credit  the  amount  determined 
to  be  due  it  against  the  amount  it  bids  at 
such  sales.". 

SEC  1340.  SECTION  Z413  OF  TITLE  28. 

Section  2413  of  title  28,  United  SUtes 
Code,  and  the  item  relating  to  section  2413 
in  the  table  of  sections  for  chapter  161,  are 
repealed. 

TITLE  XXXIV— DRUNK  DRIVING  VICTIMS' 
PROTECTION  ACT 

SEC.  34«l.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Drunk 
Driving  Victims'  Protection  Act". 

SEC  34*2.  AMEND  SECTION  13»Mal.  TITLE  II.  OF  THE 
IINITED  STATES  CODE. 

Section  1328(a)  of  title  U.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "or"; 

(2)  in  paragraph  (2).  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ":  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  of  the  kind  specified  in  section 
523(a)(9)  of  this  title.". 

SEC.  34*3.  DEBT  JtDGMENT. 

Paragraph  (9)  of  section  S23(a)  of  title  II, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(9)  to  any  entity,  to  the  extent  that  such 
debt  arises  from  a  judgment  or  consent 
decree  entered  in  a  court  of  record  against 
the  debtor  wherein  liability  was  incurred  by 
such  debtor  as  a  result  of  the  debtor's  oper- 
ation of  a  motor  vehicle  while  legally  intoxi- 
cated or  impaired  by  use  of  alcohol  or  drugs 
under  the  laws  or  regulations  of  any  juris- 
diction within  the  United  States  or  its  terri- 
tories wherein  such  motor  vehicle  was  oper- 
ated and  within  which  such  liability  was  in- 
curred;". 

SEC  34M.  CLAIMS. 

Section  362(b)  of  title  11.  United  SUte.s 
Code,  is  amended— 

(1)  in  paragraph  (12).  by  striking  out  "or"; 

(2)  in  paragraph  (13).  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ";  or";  and 

(3)  by  adding  the  following  new  para- 
graph: 

"(14)  under  subsection  (a)  of  this  section, 
of  the  commencement  or  continuation  of  an 
action  on  a  claim  of  the  type  described  at 
section  523(aH9)  of  this  title.". 


SEC.  3405.  CIVIL  OR  CRIMINAL  RESTITUTION. 

Section  S23(a)  of  title  11.  United  States 
Code  (as  amended  by  section  3403  of  this 
Act)  is  further  amended— 

(1)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  and  inserting  in  lieu  thereof 
";  or";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(11)  to  the  extent  that  such  debt  arises 
from  a  proceeding  brought  by  a  governmen- 
tal unit  to  recover  civil  or  criminal  restitu- 
tion, or  to  the  extent  that  such  debt  arises 
from  an  agreed  judgment  or  other  agree- 
ment by  the  debtor  to  pay  money  or  trans- 
fer property  in  settlement  of  such  an  action 
by  a  governmental  unit.". 

SEC.  340«.  FULL  PAYMENT  OF  CLAIMS. 

Section  1322(a)  of  title  U.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  In  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  provide  for  the  full  payment,  in  de- 
ferred cash  payments,  of  all  claims  which 
would   be  nondischargeable   under  section 
523(a)(ll).". 
TITLE  XXXV-DRUG-FREE  SCHOOL  ZONES 

SEC.  3501.  DEVELOPMENT  OF  MODEL  PROGRAM  OF 
STRATEGIES  AND  TACTICS. 

(a)  In  General.— The  Attorney  General 
shall  develop  a  model  program  of  strategies 
and  tactics  for  establishing  and  maintaining 
drug-free  school  zones. 

(b)  Assistance  to  State  and  Local  Law 
Enforcement  Agencies.- The  program  re- 
quired by  subsection  (a)  shall  be  designed  to 
provide  State  and  local  law  enforcement 
agencies  with  materials,  training,  and  other 
assistance  to  establish,  enforce,  and  evalu- 
ate the  effectiveness  of  drug-free  school 
zone  enforcement  efforts. 

(c)  Program  Criteria.— The  program  re- 
quired by  subsection  (a)  shall— 

(1)  define  the  criminal  justice  communi- 
ty's role  in  creating  and  maintaining  drug- 
free  school  zones; 

(2)  develop  a  framework  for  law  enforce- 
ment collaboration  with  the  school  system 
and  community  resource  network; 

(3)  identify  a  core  law  enforcement  drug 
demand  reduction  program  plan; 

(4)  provide  materials  and  technical  assist- 
ance for  demarcating  and  establishing  drug- 
free  school  zones; 

(5)  create  a  coordinated  publicity  plan 
with  the  school  system  and  community  re- 
source network; 

(6)  identify  and  develop  model  drug-free 
sch(x>l  zone  law  enforcement  strategies  and 
tactics; 

(7)  develop  a  model  coordinated  strategy 
for  prosecuting  violations  within  the  zones; 

(8)  create  a  uniform  framework  for  moni- 
toring and  evaluating  the  effectiveness  of 
drug-free  school  zones  to  determine  which 
strategies  and  tactics  succeed  under  various 
conditions  and  constraints;  and 

(9)  provide  support  materials  and  exem- 
plary program  overviews. 

(d)  Preferred  Approaches.— In  establish- 
ing the  program  required  by  subsection  (a), 
the  Attorney  General  shall  prefer  ap- 
proaches to  drug-free  school  zone  enforce- 
ment that  unite  the  criminal  justice  commu- 
nity, the  education  conununlty.  and  the  net- 
work of  community  resources  In  meaningful 
collaboration  to  reduce  the  availability  of 
and  demand  for  drugs  in  a  drug-free  school 
zone. 


(e)  Report.— At  the  conclusion  of  the  pro- 
gram required  by  subsection  (a),  the  Attor- 
ney General  shall  submit  a  report  to  Con- 
gress describing  the  strategies  and  tactics 
that  are  found  to  be  successful  in  establish- 
ing, enforcing,  and  maintaining  drug-free 
school  zones. 

(f)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $1,500,000  for  fiscal 
year  1991. 

TITLE  XXXVI— STEROID  TRAFFICKING 

SEC.  3S01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Steroid 
Trafficking  Act  of  1990  ". 

Subtitle  A — Anabolic  Steroids 

SEC.  3C11.  STEROIDS  LISTED  AS  CONTROLLED  SUB- 
STANCES. 

(a)  Adding  Steroids  to  Schedule  II  of  the 
Controlled  Substances  Act.— Subdivision 
(b)  of  schedule  II  of  section  202(c)  of  the 
Controlled  Substances  Act  (21  U.S.C.  812(c)) 
is  amended  by  inserting  at  the  end  thereof 
the  following: 

"(22)  Anabolic  steroids.". 

(b)  Definition.- Section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(41)  The  term  'anabolic  steroids'  means— 

"(A)  any  drug  that  is  chemically  and  phar- 
macologically related  to  the  male  hormone 
testosterone  and  that  promotes  or  purports 
to  promote  muscle  growth,  including  any 
amount  of  the  following  chemical  designa- 
tions and  their  salts,  esters,  and  isomers: 

"(1)  boldenone, 

"(11)  chlorotestosterone, 

"(HI)  clostebol. 

"(Iv)  dehydrochlormethyltestosterone, 

"(V)  dlhydrotestosterone. 

"(vi)  drostanolone, 

"(vii)  ethylestrenol, 

"(viii)  fluoxymesterone, 

"(ix)  formobulone, 

"(x)  mesterolone, 

"(xl)  methandienone, 

"(xli)  methandranone, 

"(xlil)  methandriol, 

"(xiv)  methandrostenolone, 

"(XV)  methenolone, 

"(xvi)  methyltestosterone, 

"(xvii)  mibolerone, 

"(xviii)  nandrolone, 

"(xix)  norethandrolone, 

"(XX)  oxandrolone, 

"(xxl)  oxymesterone, 

"(xxU)  oxymetholone, 

"(xxili)  stanolone, 

"(xxlv)  stanozolol. 

"(xxv)  testolactone. 

"(xxvi)  testosterone. 

■•(xxvll)  trenbolone,  and 

"(B)  any  substance  which  is  purported, 
represented  or  labeled  as  being  or  contain- 
ing any  amount  of  any  drug  described  in 
subparagraph  (A),  or  any  substance  labeled 
as  being  or  containing  any  such  drug. 
As  used  In  schedule  II,  such  term  shall  not 
include  an  anabolic  steroid  which  Is  express- 
ly Intended  for  administration  through  im- 
plants to  cattle  or  other  nonhuman  si>ecies 
and  which  has  been  approved  by  the  Secre- 
tary of  Health  and  Human  Services  for  such 
administration,  except  that  if  any  person 
prescribes,  dispenses,  or  distributes  such 
steroid  for  human  use,  such  person  shall  be 
considered  to  have  prescribed,  dispensed,  or 
distributed  a  steroid  in  schedule  II  of  this 
Act.". 

(c)  Effect  op  Scheduling  on  Prescrip- 
tions.—Any  prescription  for  anabolic  ster- 
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oids  subject  to  refill  on  or  after  the  date  of 
enactment  of  the  amendments  made  by  this 
section  may  be  refilled  without  restriction 
under  section  309(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  829(a)). 

<d)  Effective  Date.— This  section  and  the 
amendment  made  by  this  section  shall  take 
effect  90  days  after  the  date  of  enactment 
of  this  Act. 

SEC.  3SI2.  RE<;i'LATIONS  BY  ATTORNEY  GENERAL. 

(a)  Abuse  Potential.— The  Attorney  Gen- 
eral, upon  the  recommendation  of  the  Sec- 
retary of  Health  and  Human  Services,  shall, 
by  regulation,  exempt  any  compound,  mix- 
ture, or  preparation  containing  a  substance 
in  paragraph  (41)  of  section  102  of  the  Con- 
trolled Substances  Act  (as  added  by  section 
3611  of  this  Act)  from  the  application  of  all 
or  any  part  of  the  Controlled  Substances 
Act  if,  because  of  its  concentration,  prepara- 
tion, mixture  or  delivery  system,  it  has  no 
significant  potential  for  abuse,  and,  at  a 
minimum,  shall  exempt  estrogens,  proges- 
tins, and  corticosteroids. 

(b)  Drugs  for  Treatment  of  Rare  Dis- 
eases.—If  the  Attorney  General  finds  that  a 
drug  listed  in  paragraph  (41)  of  section  102 
of  the  Controlled  Substances  Act  (as  added 
by  section  3611  of  this  Act)  is— 

(1)  approved  by  the  Food  and  Drug  Ad- 
ministration as  an  accepted  treatment  for  a 
rare  disease  or  condition,  as  defined  in  sec- 
tion 526  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  360bb);  and 

(2)  does  not  have  a  significant  potential 
for  abuse, 

the  Attorney  General  may  exempt  such 
drug  from  any  production  regulations  other- 
wise issued  under  the  Controlled  Substances 
Act  as  may  be  necessary  to  ensure  adequate 
supplies  of  such  drug  for  medical  purposes. 

(c)  Date  of  Issuance  of  Regulations.— 
The  Attorney  General  shall  issue  regula- 
tions implementing  this  section  not  later 
than  45  days  after  the  date  of  enactment  of 
this  Act,  except  that  the  regulations  re- 
quired under  subsection  3612(a)  shall  be 
issued  not  later  than  180  days  after  the  date 
of  enactment  of  this  Act. 

Subtitle  B — Human  Growth  Hormone 

SEC.  3621.  AMENDMENT  TO  THE  FOOD.  DRCG.  AND 
COSMETIC  ACT. 

Section  303  of  the  Federal.  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  333)  is  amended 
by  inserting  a  new  subsection  (e)  as  follows: 

•■(e)(1)  Except  as  provided  in  paragraph 
(2),  whoever  knowingly  distributes,  or  pos- 
sesses with  intent  to  distribute,  human 
growth  hormone  for  any  use  in  humans 
other  than  the  treatment  of  a  disease  or 
other  recognized  medical  condition  pursu- 
ant to  the  order  of  a  physician  is  guilty  of 
an  offense  punishable  by  not  more  than  5 
years  in  prison,  such  fines  as  are  authorized 
by  title  18,  United  States  Code,  or  both. 

"(2)  Whoever  commits  any  offense  set 
forth  in  paragraph  (1)  and  such  offense  in- 
volves an  individual  under  18  years  of  age  is 
punishable  by  not  more  than  10  years  im- 
prisonment, such  fines  as  are  authorized  by 
title  18,  United  States  Code,  or  both. 

•■(3)  Any  conviction  for  a  violation  of  para- 
graphs (1)  and  (2)  of  this  subsection  shall  be 
considered  a  felony  violation  of  the  Con- 
trolled Substances  Act  for  the  purposes  of 
forfeiture  under  section  413  of  such  Act. 

"(4)  As  used  in  this  subsection  the  term 
'human  growth  hormone'  meams- 

"(A)  somatrem,  somatropin,  and  any  of 
their  analogs:  and 

•(B)  any  substance  which  Is  purported, 
represented  or  labeled  as  being  or  contain- 
ing any  amount  of  any  drug  described  in 


clause  (AXi).  or  any  substance  labeled  as 
being  or  containing  any  such  drug:  and 

•■(5)  The  Drug  Enforcement  Administra- 
tion is  authorized  to  investigate  offenses 
punishable  by  this  subsection.". 

SEC.  3622.  CONVICTION  OF  SECTION  303(e)  OF  THE 
FEDERAL  FOOD.  DRUG.  AND  COSMET- 
IC ACT. 

Section  2401  of  the  Anti-Drug  Abuse  Act 
of  1988  (Public  Law  100-690:  102  Stat.  4181) 
is  repealed. 

TITLE  XXXVII— MISCELLANEOL'S  CRIMINAL 
PROVISIONS 

Subtitle  A — Other  Justice  Improvements 

SEC.  3701.  ALTERNATIVE  METHODS  OF  INCARCER- 
ATION. 

In  section  501(b)  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (Public 
Law  90-351),  as  amended  by  the  Anti-Drug 
Abuse  Act  of  1988  (Public  Law  100-690)  (42 
U.S.C.  3751(b)),  add  the  following: 

"(22)  innovative  intermediate  sanctions 
programs,  in  combination  with  drug  testing, 
including  boot  camps,  house  arrest,  elec- 
tronic monitoring,  intensive  supervision, 
and  community  service.". 

SEC.  3702.  CLOSE  LOOPHOLE  FOR  ILLEGAL  IMPOR- 
TATION OF  SMALL  DRLG  Ql'ANTITIES. 

Section  497(a)(2)(A)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1497)  is  amended  by  adding 
"or  $500,  whichever  is  greater"  after  •'value 
of  the  article". 

SEC.  3703.  ENLARGEMENT  OF  FORFEITt'RE  AWARD 
AITHORITY. 

Section  524(c)(1)(C)  of  title  28,  United 
States  Code,  is  amended  by  striking  out 
"the  payment  of  awards  for  information  or 
assistance  leading  to  civil  or  criminal  forfeit- 
ure under  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  800  et  seq.)  or  a  criminal  forfeiture 
under  the  Racketeer  Influenced  and  Cor- 
rupt Organizations  statute  (18  U.S.C.  1961 
et  seq.)"  and  inserting  in  lieu  thereof  "the 
payment  of  awards  for  information  or  as- 
sistance leading  to  a  civil  or  criminal  forfeit- 
ure under  any  law  enforced  or  administered 
by  the  Department  of  Justice.". 

SEC.  3704.  CONFORMING  OF  OLDER  INNOCENT 
OWNER  PROVISIONS  WITH  THOSE  EN- 
ACTED IN  THE  ANTIDRUG  ABUSE  ACT 
OF  1988. 

(1)  Sections  511(a)  (6)  and  (7)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  881(a)  (6) 
and  (7))  are  each  amended  by  striking 
"without  the  knowledge  or  consent  of  that 
owner"  and  inserting  in  lieu  thereof  "with- 
out the  knowledge,  consent,  or  willful  blind- 
ness of  the  owner":  and 

(2)  Section  981(a)(2)  of  title  18,  United 
States  Code,  is  amended  by  striking  'with- 
out the  knowledge  of  that  owner  or  lien- 
holder"  and  inserting  in  lieu  thereof  "with- 
out the  knowledge,  consent,  or  willful  blind- 
ness, of  the  owner  or  lienholder". 

SEC.  3705.  ADDITION  OF  CONFORMING  CRIMINAL 
FORFEITURE  PROVISION  FOR  CASES 
INVOLVING  CMIR  VIOLATIONS. 

Section  982(a)  of  title  18,  United  States 
Code,  is  amended  by  inserting  ',  5316"  after 
"5313(a)". 

SEC.  370«.  CLARIFYING  GRAM.MATICAL  CHANGES  IN 
DEFINITION  OF  "FINANCIAL  TRANSAC- 
TION" FOR  THE  MONEY  LAUNDERING 
STATUTE. 

Section  1956(c)(4)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "(A)" 
before  "a  transaction"  the  first  place  it  ap- 
pears, inserting  "(i)"  before  "involving"  the 
first  place  it  appears,  inserting  *"(ii)"  before 
""involving"  the  second  place  it  appears,  and 
inserting  (B)  before  the  phrase  "or  a  trans- 
action". 


SEC.  3707.  LIMITA'nON  OF  EXCEPTION  TO  MONEY 
LAUNDERING  FORFEITURES. 

Section  982(b)(2)  of  title  18,  United  States 
Code,  is  amended  by  inserting  before  the 
period  the  following:  ""unless  the  defendant, 
in  committing  the  offense  or  offenses  giving 
the  rise  to  the  forfeiture,  conducted  three 
or  more  separate  transactions  involving  a 
total  of  $100,000  or  more  in  any  twelve 
month  period". 

SEC.  3708.  CORRECTION  OF  ERRONEOUS  PREDI- 
CATE OFFENSE  REFERENCE  UNDER  18 
US.C.  1»S«. 

Section  1956(c)(7)(D)  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
"section  310  of  the  Controlled  Substances 
Act  (21  U.S.C.  830)  (relating  to  precursor 
and  essential  chemicals)"  and  inserting  in 
lieu  thereof  "a  violation  of  section  401  (d)  or 
(g)(1)  of  the  Controlled  Substances  Act  (21 
U.S.C.  841  (d)  or  (g)(1))  (relating  to  precur- 
sor and  essential  chemicals)". 

SEC.  3709.  INCREASED  PENALTY  FOR  CONSPIRACY 
TO  COMMIT  MURDER  FOR  HIRE. 

Section  1958  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "or  who  con- 
spires to  do  so"  before  "'shall  be  fined"  the 
first  place  it  apF)ears. 

SEC.  3710.  AMENDMENT  TO  CLARIFY  APPLICATION 
OF  SENTENCING  REFORM  ACT  TO  AS- 
SIMILA'nVE  CRIMES. 

Section  3551(a)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "including 
sections  13  and  1153  of  this  title."  after 
'"any  Federal  statute.". 

SEC.  3711.  TECHNICAL  CORRECTION  TO  INTERNAL 
REVENUE  CODE. 

Section  7203  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  replacing  the 
last  sentence  thereof  with  the  following  sen- 
tence: "In  the  case  of  a  willful  violation  of 
any  provision  of  section  60501,  the  first  sen- 
tence of  this  section  shall  be  applied  by  sub- 
stituting "felony'  for  "misdemeanor"  and  "5 
years'  for  "1  year'.". 

Subtitle  B— Miscellaneous  and  Technical 
Amendments 

SEC.  3721.  CONFORMING  AMENDMENTS  TO  SUBS'H- 
TUTE  A  REFERENCE  TO  THE  FDIC  FOR 
TOE  NOW  ABOLISHED  FSLIC  IN  TWO 
BANKING  OFFENSES. 

Sections  657  and  1006  of  title  18,  United 
States  Code,  are  each  amended  by  striking 
out  "the  Federal  Savings  and  Loan  Insur- 
ance Corporation"  and  inserting  in  lieu 
thereof  "the  Federal  Deposit  Insurance  Cor- 
poration". 

SEC.  3722.  TECHNICAL  AMENDMENTS  TO  MONEY 
LALTI.DERING  OFFENSES. 

(a)  Paragraph  (a)(2)  and  subsection  (b)  of 
section  1956  of  title  18,  United  States  Code, 
are  amended  by  striking  out  ""transporta- 
tion" each  place  it  appears  and  inserting  in 
lieu  thereof  "transportation,  transmission, 
or  transfer". 

(b)  Subsection  (a)(3)  of  section  1956  of 
title  18.  United  States  Code,  is  amended  by 
striking  out  ""represented  by  a  law  enforce- 
ment officer"  and  inserting  "represented". 

SEC.  3723.  CLARIFICATION  OF  APPLICABILITY  OF  18 
UAC.  1952  TO  ALL  MAILINGS  IN  FUR- 
THERANCE OF  UTSLAWFUL  ACTIVITY. 

Section  1952(a)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  by  inserting  "the  mail  or"  after  '"uses"; 
and 

(2)  by  striking  out  ""including  the  mail.". 

SEC.  3724.  ADDITION  OF  DRUG  CONSPIRACY  AND 
ATTEMPT  OFFENSES  COMMITTED  BY 
JLTVENILES  AS  WARRANTING  ADULT 
PROSECUTION. 

Section  5032  of  title  18.  United  States 
Code,  is  amended— 
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(1)  in  first  undesignated  paragraph  by 
strilcing  out  "an  offense  described  in  section 
401  of  the  Controlled  Substances  Act  (21 
U.S.C.  841).  or  section  1002(a),  1003,  1005. 
1009,  or  1010(b)  (1),  (2).  or  (3)  of  the  Con- 
trolled Substances  Import  and  Export  Act 
(21  U.S.C.  952(a).  953.  955.  959.  960(b)  (1). 
(2).  (3))."  and  inserting  in  lieu  thereof  "an 
offense  (or  a  conspiracy  or  attempt  to 
commit  an  offense)  described  in  section  401, 
or  404  (insofar  as  the  violation  involves 
more  than  5  grams  of  a  mixture  or  sub- 
stance which  contains  cocaine  base),  of  the 
Controlled  Substances  Act  (21  U.S.C.  841. 
844.  or  846).  section  1002(a).  1003.  1005. 
1009,  1010(b)  (1).  (2),  or  (3),  of  the  Con- 
trolled Substances  Import  and  Export  Act 
(21  U.S.C.  952(a),  953.  955.  959.  960(b)  (1). 
(2),  (3),  or963), ";  and 

(2)  in  the  fourth  undesignated  para- 
graph— 

(A)  by  striking  out  "an  offense  described 
in  section  401  of  the  Controlled  Substances 
Act  (21  U.S.C.  841).  or  section  1002(a).  1005. 
or  1009  of  the  Controlled  Substances  Import 
and  Export  Act  (21  U.S.C.  952(a),  955.  959)" 
and  inserting  in  lieu  thereof  "an  offense  (or 
a  conspiracy  or  attempt  to  commit  an  of- 
fense) described  in  section  401.  or  404  (inso- 
far as  the  violation  involves  more  than  5 
grams  of  a  mixture  or  substance  which  con- 
tains cocaine  base),  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841.  844  or  846).  or 
section  1002(a).  1005.  1009.  1010(b)  (1).  (2). 
or  (3).  of  the  Controlled  Substances  Import 
and  Export  Act  (21  U.S.C.  952(a).  955.  959. 
960(b)  (1).  (2).  or  (3).  or  963)";  and 

(B)  by  striking  out  "subsection  (b)(1)  (A). 
(B),  or  (C),  (d).  or  (e)  of  section  401  of  the 
Controlled  Substances  Act.  or  section 
1002(a).  1003.  1009.  or  1010(b)  (1).  (2).  or  (3). 
of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  952(a),  953.  959. 
960(b)  (1).  (2).  or  (3))".  and  inserting  in  lieu 
thereof  "or  an  offense  (or  conspiracy  or  at- 
tempt to  commit  an  offense)  described  in 
section  401(b)(1)  (A).  (B).  or  (C).  (d).  or  (e). 
or  404  (insofar  as  the  violation  involves 
more  than  5  graims  of  a  mixture  or  sub- 
stance which  contains  cocaine  base),  of  the 
Controlled  Substances  Act  (21  U.S.C. 
841(b)(1)  (A).  (B).  or  (C).  (d).  or  (e).  844.  or 
846)  or  section  1002(a).  1003.  1009.  1010(b) 
(1).  (2),  or  (3).  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  952(a). 
953.  959.  960(b)(1).  (2),  or  (3),  or  963)". 

SEC.  3725.  .ARREST  OF  FIGITIVE  ABOIT  TO  E.NTER 
IMTED  STATES. 

Section  3184  of  title  18,  United  States 
Code,  is  amended  by  inserting  "or.  if  there  is 
reason  to  believe  the  person  will  shortly 
enter  the  United  States"  after  "if  the 
whereabouts  within  the  United  States  of 
the  person  charged  are  not  known". 

SEC.   J72S.    ELIMINATION    OF   SIPERFLIOIS    LAN- 
GtAGE  I.N  18  i;.S.C.  510. 

Section  510(b)  of  title  18.  United  States 
Code,  is  amended  by  striking  out  "that  in 
fact  is  stolen  or  bears  a  forged  or  falsely 
made  endorsement  or  signature". 

SEC.  rrr.  correction  to  reference  to  non- 

E.\1STENT  AGENCIES  IN  18  l'.S.C.  1114. 

Section  1114  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "any  officer  or  employ- 
ee of  the  Department  of  Health.  Education, 
and  Welfare."  and  inserting  in  lieu  thereof 
"any  officer  or  employee  of  the  Department 
of  Education,  the  Department  of  Health 
and  Human  Services,";  and 

(2)  by  striking  out  "the  Federal  Savings 
and  Loan  Insurance  Corporation.". 


SEC.  3728.  USE  OF  A  SEARCH  WARRANT  TO  OBTAIN 
CONTENTS  OF  A  STORED  WIRE  COM- 
MINICATION. 

Section  2703(a)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "or  wire" 
after  "the  contents  of  an  electronic"  both 
places  those  words  appear. 

SEC.  3729.  AITHORITY  FOR  STATE  GOVERNMENT 
PERSONNEL  TO  ASSIST  IN  CONDl'CT- 
INC  COI'RT-AITHORIZED  INTERCEP- 
TIONS. 

Section  2518(5)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "(including 
personnel  of  a  State  or  subdivision  of  a 
State)"  after  "Government  personnel". 

SEC.  3730.  TECHNICAL  A.MEND.MENT  OF  31  l'.S.C. 
5325. 

(b)  Section  5325  of  title  31.  United  States 
Code,  is  amended— 

(1)  by  deleting  the  word  "transaction"  in 
subsection  (a)(1); 

(2)  by  adding  the  words  ".  as  defined  by 
the  Secretary."  after  the  word  "account"  in 
subsection  (a)(1):  and 

(3)  by  deleting  subsection  (c). 

SEC.  3731.  ONDCP  TRANSFER  AITHORITY. 

Section  1502(d)  of  title  21.  United  States 
Code,  enacted  by  section  1003(d)  of  the 
Anti-Drug  Act  of  1988,  is  amended  by— 

( 1 )  deleting  the  word  "and"  at  the  end  of 
subparagraph  (6); 

(2)  deleting  the  period  at  the  end  of  sub- 
paragraph (7)(B)  and  inserting  in  lieu  there- 
of ";  and";  and 

(3)  inserting  subparagraphs  (8)  and  (9)  as 
follows: 

"(8)  transfer  funds  from  the  Special  For- 
feiture Fund  referred  to  in  section  6073  of 
the  Anti-Drug  Abuse  Act  of  1988  (21  U.S.C. 
1509),  as  well  as  other  funds  appropriated 
by  Congress  to  the  Office  of  National  Drug 
Control  Policy  for  assistance  to  high  inten- 
sity drug  trafficking  areas,  to  Federal  agen- 
cies and  departments  for  the  purpose  of 
executing  the  National  Drug  Control  Strate- 
gy- 

"(9)  transfer  funds  appropriated  to  the 
Office  of  National  Drug  Control  Policy  for  a 
specified  purpose  to  appropriate  Federal 
agencies  and  departments  for  the  same  pur- 
pose.". 

SEC.  3732.  STRICTI  RING  TRANSACTIONS  TO  EVADE 
CMIR  REPORTI.M;  REQliREMENTS. 

(a)  In  General.— Section  5324  of  title  31. 
United  States  Code,  is  amended— 

(1)  by  inserting  "(a)'  at  the  beginning 
before  "No  person";  and 

(2)  by  inserting  at  the  end  the  following 
new  subsection: 

"(b)  No  person  shall  for  the  purpose  of 
evading  the  reporting  requirements  of  sec- 
tion 5316— 

"(1)  fail  to  file  a  report  required  by  sec- 
tion 5316.  or  cause  or  attempt  to  cause  a 
person  to  fail  to  file  a  report  required  under 
section  5316; 

"(2)  file,  or  cause  or  attempt  to  cause  a 
person  to  file  a  report  required  under  sec- 
tion 5316  that  contains  a  material  omission 
or  misstatement  of  fact;  or 

"(3)  structure  or  assist  in  structuring,  or 
attempt  to  structure  or  assist  in  structuring, 
any  importation  or  exportation  of  monetary 
instruments.". 

(b)  Conforming  Amendment.— Section 
5321  of  title  31.  United  States  Code,  is 
amended  in  subsection  (a)(4)(C)  by  striking 
"under  section  5317(d)". 

SEC.  3733.  CONFORMING  AMENDMENTS  CONCERN- 
ING  MARIHl'ANA. 

(a)  Section  401(b)(1)(D),  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(b)(1)(D))  and 
section  1010(b)(4)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 


960(b)(4))  are  each  amended  by  striking  out 
"with  respect  to  less  than  50  kilograms  of 
marihuana"  and  inserting  in  lieu  thereof 
"with  respect  to  less  than  50  kilograms  of  a 
mixture  or  substance  containing  a  detecta- 
ble amount  of  marihuana". 

(b)  Section  1010(b)(4)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  960(b)(4))  is  amended  by  striking  out 
"except  in  the  case  of  100  or  more  marihua- 
na plants"  and  inserting  in  lieu  thereof 
"except  in  the  case  of  50  or  more  marihuana 
plants". 

SEC.  3734.  STATUTE  OF  LIMITATIONS  FOR  CERTAIN 
GANGSTER  WEAPON  OFFENSES. 

Section  6531  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  6531.  relating  to  pe- 
riods of  limitation  of  criminal  prosecutions) 
is  amended  by  striking  out  the  phrase 
"except  that  the  period  of  limitation  shall 
be  6  years"  and  inserting  in  lieu  thereof  the 
phrase  "except  that  the  period  of  limitation 
shall  be  five  years  for  offenses  described  in 
section  5861  (relating  to  firearms)  and  the 
period  of  limitation  shall  be  6  years ". 

SEC.  3735.  POSSESSION  OF  EXPLOSIVES  BY  FELONS 
AND  OTHERS. 

Section  842(i)  of  title  18  of  the  United 
States  Code  is  amended  by  inserting  the 
words  "or  possess"  after  the  words  "to  re- 
ceive". 

SEC.    3736.    SUMMARY    DESTRUCTION    OF    EXPLO- 
SIVES SUBJECT  TO  FORFEITURE. 

Section  844(c)  of  title  18  of  the  United 
States  Code  is  amended  by  redesignating 
subsection  (c)  as  subsection  (c)(1)  and  by 
adding  paragraphs  (2)  and  (3),  as  follows: 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1),  in  the  case  of  the  seizure  of 
any  explosive  materials  for  any  offense  for 
which  the  materials  would  be  subject  to  for- 
feiture where  it  is  impracticable  or  unsafe 
to  remove  the  materials  to  a  place  of  stor- 
age, or  where  it  is  unsafe  to  store  them,  the 
seizing  officer  is  authorized  to  destroy  the 
explosive  materials  forthwith.  Any  destruc- 
tion under  this  paragraph  shall  be  in  the 
presence  of  at  least  one  credible  witness. 
The  seizing  officer  shall  make  a  report  of 
the  seizure  and  take  samples  as  the  Secre- 
tary may  by  regulation  prescribe. 

"(3)  Within  60  days  after  any  destruction 
made  pursuant  to  paragraph  (2).  the  owner 
of,  including  any  person  having  an  interest 
in,  the  property  so  destroyed  may  make  ap- 
plication to  the  Secretary  for  reimburse- 
ment of  the  value  of  the  property.  If  the 
claimant  establishes  to  the  satisfaction  of 
the  Secretary  that— 

(A)  the  property  has  not  been  used  or  in- 
volved in  a  violation  of  law;  or 

(B)  any  unlawful  involvement  or  use  of 
the  property  was  without  the  claimant's 
knowledge  or  consent, 

the  Secretary  shall  make  an  allowance  to 
the  claimant  not  exceeding  the  value  of  the 
property  destroyed. '. 

TITLE  XXXVIII— DRIG  PARAPHERNALIA 
AME.NDMENT 

SEC.  3801.  DRUG  PARAPHERNALIA  AMENDME.NT. 

(a)  Civil  Forfeiture  and  Civil  Enforce- 
ment.—Section  1822  of  the  Anti-Drug  Abuse 
Act  of  1986  (Public  Law  99-570;  21  U.S.C. 
857)  is  amended— 

(1)  in  subsection  (c),  by  inserting  "pursu- 
ant to  section  413  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  853)"  after  "subject 
to  seizure  and  forfeiture"; 

(2)  in  subsection  (b).  by  striking  "not  more 
than  $100,000"  and  inserting  "under  title  18. 
United  States  Code;"  and 
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(3)  by  adding  the  following  new  subsec- 
tion: 

"(g)  Civil  Enforcement.— The  Attorney 
General  may  bring  a  civil  action  against  any 
person  who  violates  the  provisions  of  this 
section.  The  action  may  be  brought  in  any 
district  court  of  the  United  States  or  the 
United  States  courts  of  any  territory  in 
which  the  violation  is  taking  or  has  taken 
place.  The  court  in  which  such  action  is 
brought  shall  determine  the  existence  of 
any  violation  by  a  preponderance  of  the  evi- 
dence, and  shall  have  the  power  to  assess  a 
civil  penalty  of  up  to  $100,000  and  to  grant 
such  other  relief  including  injunctions  as 
may  be  appropriate.  Such  remedies  shall  be 
in  addition  to  any  other  remedy  available 
under  statutory  or  common  law.". 

(b)  Civil  Forfeiture  for  Drug  Parapher- 
nalia.—Section  1822  of  the  Anti-Drug  Abuse 
Act  of  1986  (Public  Law  99-570;  21  U.S.C. 
857)  is  amended  by  inserting  the  following 
as  a  new  subsection  (h): 

"(h)  Civil  Forfeiture;  Applicability  of 
THE  Customs  Laws.— Any  drug  parapherna- 
lia and  other  property,  real  or  personal,  in- 
volved in  any  violation  of  subsection  (a)  of 
this  section,  and  any  property  traceable  to 
such  property,  shall  be  subject  to  seizure 
and  forfeiture.  All  provisions  of  law  relating 
to  seizure,  summary  and  judicial  forfeiture 
and  condemnation  for  violation  of  the  Cus- 
toms laws,  the  disposition  of  the  property 
forfeited  or  condemned  or  the  proceeds 
from  the  sale  thereof,  the  remission  or  miti- 
gation of  such  forfeitures,  and  the  compro- 
mise of  claims  and  award  of  compensation 
to  informers  in  respect  to  such  forfeitures 
shall  apply  to  seizures  and  forfeitures  in- 
curred under  the  provisions  of  this  section, 
insofar  as  applicable  and  not  inconsistent 
with  the  provisions  hereof.". 

TITLE  XXXIX— GENERAL  PROVISIONS 

SEC.   3M1.   SUPPORT  OF   FEDERAL   PRISONERS   IN 
NON-FEDERAL  INSTITUTIONS. 

Section  4013  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(b)(1)  The  United  States  Marshals  Serv- 
ice may  designate  districts  that  need  addi- 
tional support  from  private  detention  enti- 
ties under  subsection  (a)(3)  based  on— 

"(A)  the  number  of  Federal  detainees  in 
the  district:  and 

"(B)  the  availability  of  Federal,  State,  and 
local  government  detention  facilities. 

"(2)  In  order  to  be  eligible  for  a  contract 
for  the  housing,  care,  and  security  of  per- 
sons held  in  custody  of  the  United  States 
Marshals  pursuant  to  Federal  law  and  fund- 
ing under  subsection  (a)(3),  a  private  entity 
shall— 

"(A)  be  located  in  a  district  that  has  been 
designated  as  needing  additional  Federal  de- 
tention facilities  pursuant  to  paragraph  (1); 

"(B)  meet  the  standards  of  the  American 
Correctional  Association: 

"(C)  comply  with  all  applicable  State  and 
local  laws  and  regulations; 

"(D)  have  approved  fire,  security,  escape, 
and  riot  plans:  and 

"(E)  comply  with  any  other  regulations 
that  the  Marshals  Service  deems  appropri- 
ate. 

"(3)  The  United  States  Marshals  Service 
shall  provide  an  opportunity  for  public  com- 
ment on  a  contract  under  subsection 
(a)(3).". 

SEC.  3902.  AMENDMENT  TO  THE  CONTROLLED  SUB- 
STANCES ACT. 

Section  405A  of  the  Controlled  Substances 
Act  (21  U.S.C.  84Sa)  as  redesignated  by  this 
Act.  is  amended— 

(1)  in  subsection  (a)  by— 


(A)  striking  "playground";  and 

(B)  inserting  "or  a  public  or  private  play- 
ground" after  "university,";  and 

(2)  in  subsection  (b)  by— 

(A)  striking  "playground,";  and 

(B)  inserting  "or  a  public  or  private  play- 
ground." after  "university,". 

SEC.  3903.  GUN-FREE  SCHOOL  ZONES  ACT  OF  1990. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Gun-Free  School  Zones  Act  of 
1990". 

(b)  F>ROHiBiTiONs  Against  Possession  or 
Discharge  of  a  Firearm  in  a  School 
Zone.— 

(1)  In  general.— Section  922  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(q)(l)(A)  It  shall  be  unlawful  for  any  in- 
dividual knowingly  to  possess  a  firearm  at  a 
place  that  the  individual  knows,  or  has  rea- 
sonable cause  to  believe,  is  a  school  zone. 

"(B)  Subparagraph  (A)  shall  not  apply  to 
the  possession  of  a  firearm— 

"(i)  on  private  property  not  part  of  school 
grounds; 

"(ii)  if  the  individual  possessing  the  fire- 
arm is  licensed  to  do  so  by  the  State  in 
which  the  school  zone  is  located  or  a  politi- 
cal subdivision  of  the  State,  and  the  law  of 
the  State  or  t>olitical  subdivision  requires 
that,  before  an  individual  obtain  such  a  li- 
cense, the  law  enforcement  authorities  of 
the  State  or  political  subdivision  verify  that 
the  individual  is  qualified  under  law  to  re- 
ceive the  license; 

"(iii)  which  is— 

"(I)  not  loaded;  and 

"(II)  in  a  locked  container,  or  a  locked 
firearms  rack  which  is  on  a  motor  vehicle; 

"(iv)  by  an  individual  for  use  in  a  program 
approved  by  a  school  in  the  school  zone; 

"(V)  by  an  individual  in  accordance  with  a 
contract  entered  into  between  a  school  in 
the  school  zone  and  the  individual  or  an  em- 
ployer of  the  individual: 

"(vi)  by  a  law  enforcement  officer  acting 
in  his  or  her  official  capacity;  or 

"(vii)  that  is  unloaded  and  is  possessed  by 
an  individual  while  traversing  school  prem- 
ises for  the  purpose  of  gaining  access  to 
public  or  private  lands  open  to  hunting,  if 
the  entry  on  school  premises  is  authorized 
by  school  authorities. 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B),  it  shall  be  unlawful  for  any 
person,  knowingly  or  with  reckless  disregard 
for  the  safety  of  another,  to  discharge  or  at- 
tempt to  discharge  a  firearm  at  a  place  that 
the  person  knows  is  a  school  zone. 

"(B)  Subparagraph  (A)  shall  not  apply  to 
the  discharge  of  a  firearm— 

"(i)  on  private  property  not  part  of  school 
grounds: 

"(ii)  as  part  of  a  program  approved  by  a 
school  in  the  school  zone,  by  an  individual 
who  is  participating  in  the  program: 

"(iii)  by  an  individual  in  accordance  with  a 
contract  entered  into  between  a  school  in  a 
school  zone  and  the  individual  or  an  em- 
ployer of  the  individual;  or 

"(iv)  by  a  law  enforcement  officer  acting 
in  his  or  her  official  capacity. 

"(3)  Nothing  in  this  subsection  shall  be 
construed  as  preempting  or  preventing  a 
State  or  local  government  from  enacting  a 
statute  establishing  gun-free  school  zones  as 
provided  in  this  subsection.". 

(2)  Definitions.— Section  921(a)  of  such 
title  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs: 

"(25)  The  term  school  zone'  means— 
"(A)  in,  or  on  the  grounds  of,  a  public,  pa- 
rochial or  private  school;  or 


"(B)  within  a  distance  of  1,000  feet  from 
the  grounds  of  a  public,  parochial  or  private 
school. 

"(26)  The  term  school'  means  a  school 
which  provides  elementary  or  secondary 
education,  as  determined  under  State  law. 

"(27)  The  term  'motor  vehicle'  has  the 
meaning  given  such  term  in  section  10102  of 
title  49,  United  States  Code.". 

(3)  Penalty.— Section  924(a)  of  such  title 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Whoever  violates  section  922(q)  shall 
be  fined  not  more  than  $5,000,  imprisoned 
for  not  more  than  5  years,  or  both.  Notwith- 
standing any  other  provision  of  law,  the 
term  of  imprisonment  imposed  under  this 
paragraph  shall  not  run  concurrently  with 
any  other  term  of  imprisonment  imposed 
under  any  other  provision  of  law.  Except  for 
the  authorization  of  a  term  of  imprison- 
ment of  not  more  than  5  years  made  in  this 
paragraph,  for  the  purpose  of  any  other  law 
a  violation  of  section  922(q)  shall  be  deemed 
to  be  a  misdemeanor.". 

(4)  Effective  date.— The  amendments 
made  by  this  section  shall  apply  to  conduct 
engaged  in  after  the  end  of  the  60-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

(5)  Gun-free  zone  signs.— Federal,  State, 
and  'ocal  authorities  are  encouraged  to 
cause  signs  to  be  posted  around  school  zones 
giving  warning  of  prohibition  of  the  posses- 
sion of  firearms  in  a  school  zone. 

SEC.    3904.    PAYMENTS    FOR    ASSISTING    CUSTOMS 
SERVICE. 

Section  613A,  subsection  (a)(3)(F),  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1613b)  is 
amended  to  read  as  follows:  "payment  of 
overtime,  salaries,  travel,  fuel,  training, 
equipment,  and  other  similar  costs  of  State 
and  local  law  enforcement  officers  that  are 
incurred  in  assisting  the  United  States  Cus- 
toms Service  in  law  enforcement  activities.". 

SEC.  3905.  PROHIBITION  OF  CERTAIN  DRUG  ADVER- 
TISEMENTS. 

Section  403  of  the  Controlled  Substances 
Act  (21  U.S.C.  843)  is  amended— 

(1)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e).  respectively: 
and 

(2)  by  Inserting  a  new  subsection  (c)  as  fol- 
lows: 

"(c)(1)  It  shall  be  unlawful  for  any  person 
to  print,  publish,  place,  or  otherwise  cause 
to  appear  in  any  newspaper,  magazine, 
handbill,  or  other  publication,  any  direct  or 
indirect  advertisement,  knowing,  or  under 
circumstances  where  one  reasonably  should 
know  that  the  purpose  of  the  advertise- 
ment, in  whole  or  in  part,  is  to  promote  or 
facilitate  the  distribution  or  transfer  of  a 
Schedule  I  controlled  substance. 

"(2)  As  used  in  this  section,  the  term  'Indi- 
rect advertisement'  means  an  advertisement 
for  a  catalogue  of  Schedule  I  controlled  sub- 
stances, the  name,  address,  phone  number, 
or  similar  information  relating  to  a  contact 
for  obtaining  a  Schedule  I  controlled  sub- 
stance, and  any  similar  advertisement  whose 
purpose  is  to  indirectly  promote  or  facilitate 
the  transfer  or  distribution  of  a  Schedule  I 
controlled  substance.". 

SEC.  3906.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  fiscal  year  1991.  to  carry  out  the  activi- 
ties of  the  Department  of  Justice,  such 
sums  as  are  necessary  for  the  allocation  of 
$1,000,000  for  the  establishment,  in  consul- 
tation with  national  organizations  that  op- 
erate annonymous  tip  hotlines,  and  oper- 
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ation  of  a  national  drug  and  related  crime 
tip  hotline  program,  which  shall— 

(1)  provide  a  means  for  persons  to  make 
annonymous  reports  of  drug  and  related 
crimes  to  a  central  location  for  dissemina- 
tion to  Federal.  State,  and  local  law  enforce- 
ment agencies: 

(2)  assure  complete  annonymity  of  report- 
ing persons  and  confidentiality  of  the  infor- 
mation that  is  reported: 

(3)  provide  trained  professional  interview- 
ers: 

(4)  provide  toll-free  access: 

(5)  provide  interviewers  fluent  in  lan- 
guages other  than  English,  as  needed: 

(6)  maintain  close  liaison  and  data-sharing 
facilities  in  all  jurisdictions:  and 

(7)  submit  a  report  to  Congress,  not  later 
than  6  months  after  the  date  of  enactment 
of  this  Act  and  thereafter  on  March  1  of 
each  year,  describing  the  assistance  to  law 
enforcement  authorities  that  the  program 
has  provided. 

SEC.  Smn.  JURY  instrictions. 
(a)  The  Congress  finds  that— 

(1)  The  historic  province  of  the  jury  in  a 
criminal  trial  is  solely  to  determine  the  issue 
of  guilt  or  innocence  of  a  defendant: 

(2)  The  historic  province  of  the  court  in  a 
criminal  case  is,  upon  conviction,  to  impose 
sentence  as  provided  by  law:  and 

(3)  Any  provision  to  a  jury  of  information 
relating  to  what  sentence  may  be  imposed 
subverts  the  historic  role  of  the  jury  and 
undermines  our  system  of  justice  as  provid- 
ed by  the  Constitution. 

(bXl)  The  punishment  provided  by  law 
for  the  offense  or  offenses  charged  in  an  in- 
dictment or  information  is  a  matter  exclu- 
sively within  the  province  of  the  court,  as 
provided  by  law,  and  no  information  con- 
cerning the  length  of  incarceration  which 
may  or  must  be  imposed  upon  conviction 
may  be  made  available  to  the  jury  at  any 
time. 

(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  in  capital  cases. 

SEC  39M.  EVICTION  FOR  ENGAGING  IN  CRIMINAL 
ACTIVITY. 

(a)  Section  6  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437d(k))  is  amended 
by  adding  the  following  new  subsection: 

"(n)  When  a  public  housing  agency  evicts 
an  individual  or  family  from  a  dwelling  unit 
for  engaging  in  criminal  activity,  including 
drug  related  criminal  activity,  the  public 
housing  agency  shall  notify  the  local  post 
office  serving  that  dwelling  unit  that  such 
individual  or  family  is  no  longer  residing  in 
the  dwelling  unit.". 

(b)  Section  6(k)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
the  last  sentence  and  inserting  the  follow- 
ing: "An  agency  may  exclude  from  its  proce- 
dure any  grievance  concerning  an  eviction 
or  termination  of  tenancy  for  criminal  activ- 
ity, including  drug  related  criminal  activity, 
that  adversely  affects  the  health,  safety  and 
welfare  of  the  public  housing  tenants  on  the 
premises:  Provided,  That  the  agency  noti- 
fies the  tenant  of  the  reason  for  the  action 
to  evict  or  terminate  tenancy. 

SEC  »•».  CULTIVATINC  A  CONTROLLED  SUB- 
STANCE. 

Section  401(b)(5)  of  the  Controlled  Sub- 
stances Act  (21  use  841(bKS))  is  amended 
by  striking  "by  cultivating  a  controlled  sub- 
stance". 

SEC  »1».  INTERNATIONAL  NEGOTIATIONS  TO  REG- 
ULATE PRECURSOR  AND  ESSENTIAL 
CHEMICALS. 

(a)  Negotiations.— (1)  The  Attorney  Gen- 
eral shall  enter  into  negotiations  with  the 
appropriate  law  enforcement  and  judicial 


agencies  and  any  other  officials  of  any  for- 
eign country  with  jurisdiction  over  compa- 
nies who  manufacture,  market,  sell  or  pur- 
chase certain  precursor  and/or  essential 
chemicals  used  in  the  production  of  illicit 
narcotics.  The  priority  of  negotiations 
should  be  determined  based  on  an  assess- 
ment by  the  Attorney  General  which  coun- 
tries have  jurisdiction  over  companies  that 
may  be  knowingly  or  unknowingly  supply- 
ing chemicals  for  the  illicit  manufacture  of 
controlled  substances. 

(2)  The  purp>oses  of  the  negotiations  shall 
be  to  (A)  establish  a  list  of  precursor  and  es- 
sential chemicals  contributing  to  the  illicit 
manufacture  of  controlled  substances,  as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802):  (B)  reach  one  or 
more  international  agreements  on  a  method 
for  maintaining  records  of  transactions  of 
these  listed  chemicals:  (C)  establish  a  proce- 
dure by  which  such  records  may  be  made 
available  to  (and  kept  confidential  as  neces- 
sary by)  United  States  law  enforcement  au- 
thorities for  the  exclusive  purpose  of  con- 
ducting an  investigation  relative  to  precur- 
sor chemicals,  essential  chemicals  and/or 
controlled  substances  contributing  to  the 
manufacture  of  illicit  narcotics:  (D)  encour- 
age chemical  source  countries  to  enact  na- 
tional chemical  control  legislation  which 
would  (i)  impose  specific  record  keeping  and 
reporting  requirements  for  domestic  trans- 
actions involving  listed  chemicals:  (ii)  estab- 
lish a  system  of  permits  or  declarations  for 
imports  and  exports  of  listed  chemicals:  and 
(ill)  authorize  government  officials  to  seize 
or  suspend  shipments  of  listed  chemicals 
based  on  evidence  that  they  may  be  des- 
tined for  the  illicit  manufacture  of  con- 
trolled substances. 

(b)  Reports.— Not  later  than  one  year 
after  the  date  of  enactment  of  this  Act.  the 
Attorney  General  shall  submit  an  interim 
report  to  the  Judiciary  Committee  and  the 
Foreign  Relations  Committee  of  the  Senate 
on  progress  in  the  negotiations.  Not  later 
than  eighteen  months  from  the  date  of  en- 
actment, the  Attorney  General  shall  submit 
a  final  report  to  the  aforementioned  Senate 
committees  on  the  result  of  negotiations 
identifying  countries  with  which  agree- 
ments have  not  been  reached  and  which 
have  jurisdiction  over  companies  believed  to 
be  engaged  in  the  manufacture,  marketing, 
sale  or  purchase  of  precursor  and/or  essen- 
tial chemicals  used  in  illicit  manufacture  of 
controlled  substances. 

(c)  Penalties.— After  consulting  with  the 
Attorney  General  and  the  Director  of  Na- 
tional Drug  Control  Policy,  the  President 
shall  impose  penalties  or  sanctions  includ- 
ing temporarily  or  permanently  prohibiting 
any  corporation,  partnership,  individual  or 
business  association  (i)  refusing  to  maintain 
records  for  the  purpose  of  monitoring  and 
regulating  transactions  of  listed  precursor 
chemicals,  or  (ii)  refusing  to  make  such 
records  available  to  United  States  law  en- 
forcement authorities  for  investigative  pur- 
poses from  engaging  in  any  or  all  transac- 
tions within  the  conunerce  of  the  United 
States. 

(d)  Definitions.— A  record  under  subsec- 
tion (a)  shall  be  retrievable  and  include  the 
date  of  the  transaction,  the  identity  of  each 
party  to  the  transaction,  including  the  ulti- 
mate consignee,  an  accounting  of  the  quan- 
tity and  form  of  listed  chemical(s)  and  a  de- 
scription of  the  method  of  transfer. 

(e)  Appucation.— This  title  shall  not 
apply  to  the  manufacture,  distribution,  sale, 
import  or  export  of  any  drug  which  may, 
under  the  Federal  Food.  Drug  and  Cosmetic 


Act  be  lawfully  sold  over-the-counter  with- 
out prescription. 

SEC.    3911.    AMENDMENTS    TO    THE    IMMIGRATION 
AND  NATIONALITY  ACT. 

(a)  In  General.— Except  as  otherwise  spe- 
cifically provided  in  this  section,  whenever 
in  this  section  an  amendment  is  expressed 
to  a  provision,  the  reference  shall  be 
deemed  to  be  made  to  the  Immigration  and 
Nationality  Act. 

(b)  Detinition  of  Good  Moral  Charac- 
ter.—Section  101(f)  is  amended— 

( 1 )  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof 
":  or":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(9)  one  who  has  been  convicted  of  an  ag- 
gravated felony,  as  defined  in  subsection 
(a)(43).". 

(c)  Bar  on  Reentry  of  Aliens  Convicted 
OF  Aggravated  Felonies.— Section 
212(a)(17)  (8  U.S.C.  1182(a)(17))  is  amended 
by  striking  out  "or  within  ten  years"  and  in- 
serting in  lieu  thereof  "or  at  anytime  there- 
after". 

(d)  Custody  Pending  Determination  of 
ExcLUDABiLiTY.— Section  236  (8  U.S.C.  1226) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)(1)  Pending  a  determination  of  exclud- 
ability,  the  Attorney  General  shall  take  into 
custody  any  alien  convicted  of  an  aggravat- 
ed felony  upon  completion  of  the  alien's 
sentence  for  such  conviction. 

"(2)  Notwithstanding  any  other  provision 
of  this  section,  the  Attorney  General  shall 
not  release  such  felon  from  custody  unless 
the  Attorney  General  determines  that  the 
alien  may  not  be  deported  because  the  con- 
dition described  in  section  243(g)  exists. 

"(3)  If  the  determination  described  in 
paragraph  (2)  has  been  made,  the  Attorney 
General  may  release  such  alien  only  after— 

"(A)  a  procedure  for  review  of  each  re- 
quest for  relief  under  this  subsection  has 
been  established, 

"(B)  such  procedure  includes  consider- 
ation of  the  severity  of  the  felony  conunit- 
ted  by  the  alien,  and 

"(C)  the  review  concludes  that  the  alien 
will  not  pose  a  danger  to  the  safety  of  other 
persons  or  to  property.". 

(e)  Suspension  of  Deportation  Prohibit- 
ed.—Section  244  (8  U.S.C.  1254)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(g)  No  alien  convicted  of  an  aggravated 
felony  (as  defined  in  section  101(aK43)) 
shall  be  eligible  for  suspension  of  deporta- 
tion under  this  section.". 

(f)  Effect  of  Piling  Petition  for 
Review.— Section  106(a)(3)  (8  U.S.C. 
1105a(a)(3))  is  amended— 

( 1 )  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
":  or"  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "unless  the  alien  is  convicted  of  an 
aggravated  felony,  in  which  case,  the  Serv- 
ice shall  not  stay  the  deportation  of  the 
alien  pending  determination  of  the  petition 
by  the  court,  unless  the  court  otherwise  di- 
rects:". 

(g)(1)  Clarification  of  Aggravated 
Felony  Definition.— Section  101(a)(43)  is 
amended— 

(A)  by  inserting  "any  Illicit  trafficking  in 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act), 
including"  after  "murder,",  and 

(B)  by  adding  at  the  end  the  following: 
"such  term  applies  to  offenses  described  in 
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the  previous  sentence  whether  in  violation 
of  Federal  or  State  law.". 

(2)  Effective  Date.— The  amendments 
made  by  subsection  (g)(1)  shall  take  effect 
as  if  included  in  the  enactment  of  section 
7342  of  the  Anti-Drug  Abuse  Act  of  1988. 

(h)  Treatment  of  Judicial  Recommenda- 
tions Against  Deportation.— Section  241(b) 
is  amended  by  inserting  "or  who  has  been 
convicted  of  an  aggravated  felony"  after 
"subsection  (a)(ll)  of  this  section". 

(i)  Requiring  Fingerprinting  and  Photo- 
graphing OF  Certain  Aliens.— (1)  Section 
287  is  amended  by  adding  the  following  new 
subsection: 

"(f)(1)  Under  regulation  of  the  Attorney 
General,  the  Commissioner  of  the  Immigra- 
tion and  Nationality  Service  shall  provide 
for  the  fingerprinting  and  photographing  of 
each  alien  14  years  of  age  or  older  against 
whom  a  proceeding  is  commenced  under  sec- 
tion 242. 

"(2)  Such  fingerprints  and  photographs 
shall  be  made  available  to  Federal,  State, 
and  local  law  enforcement  agencies,  upon 
request. 

"(3)  The  Attorney  General,  using  the  au- 
thority provided  under  section  534  of  title 
28.  United  States  Code,  shall  acquire,  col- 
lect, classify,  preserve,  and  exchange 
records  and  information  pertaining  to  aliens 
for  whom  an  arrest  warrant  has  been  issued 
under  this  title  for  failure  to  appear  at  a 
proceeding  commenced  against  the  alien 
ujider  section  242  or  for  failure  to  appear 
for  deportation  ordered  under  this  title.". 

(2)  Section  264(b)  is  amended  by  inserting 
"(1)  pursuant  to  section  287(f)(2),  and  (2)" 
after  "only". 

SEC.  3912.  REPORT  ON  MANDATORY  MINIMUM  SEN- 
TENCING PROVISIONS. 

(a)  Report.— Not  less  than  six  months 
after  the  date  of  enactment  of  this  Act,  the 
United  States  Sentencing  Commission  shall 
transmit  to  the  respective  Judiciary  Com- 
mittees of  the  Senate  and  House  of  Repre- 
sentatives a  report  on  mandatory  minimum 
sentencing  provisions  in  Federal  law. 

(b)  Components  of  Report.— The  report 
mandated  by  subsection  (a)  shall  include: 

(Da  compilation  of  all  mandatory  mini- 
mum sentencing  provisions  in  Federal  law; 

(2)  an  assessment  of  the  effect  of  manda- 
tory minimum  sentencing  provisions  on  the 
goal  of  eliminating  unwarranted  sentencing 
disparity; 

(3)  a  projection  of  the  impact  of  mandato- 
ry minimum  sentencing  provisions  on  the 
Federal  prison  population; 

(4)  an  assessment  of  the  compatibility  of 
mandatory  minimum  sentencing  provisions 
and  the  sentencing  guidelines  system  estab- 
lished by  the  Sentencing  Reform  Act  of 
1984; 

(5)  a  description  of  the  interaction  be- 
tween mandatory  minimum  sentencing  pro- 
visions and  plea  agreements; 

(6)  a  detailed  empirical  research  study  of 
the  effect  of  mandatory  minimum  penalties 
in  the  Federal  system; 

(7)  a  discussion  of  mechanisms  other  than 
mandatory  minimum  sentencing  laws  by 
which  Congress  can  express  itself  with  re- 
spect to  sentencing  policy,  such  as: 

(A)  specific  statutory  instructions  to  the 
Sentencing  Commission; 

(B)  general  statutory  instructions  to  the 
Sentencing  Commission; 

(C)  increasing  or  decreasing  the  maximum 
sentence  authorized  for  particular  crimes; 

(D)  Sense  of  Congress  resolutions;  and 

(8)  any  other  information  that  the  Com- 
mission would  contribute  to  a  thorough  as- 


sessment of  mandatory  minimum  sentenc- 
ing provisions. 

(c)  Amendment  of  Report.— The  Commis- 
sion may  amend  or  update  the  report  man- 
dated by  subsection  (a)  at  any  time  after  its 
transmittal. 

SEC.  3913.  WAITING  PERIOD  FOR  THE  PURCHASE  OF 
EPHEDRINE. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General  shall  study  the  problems 
associated  with  the  purchase  of  ephedrine 
and  report  to  the  Congress  and  the  Presi- 
dent whether  a  21-day  waiting  period  for 
any  purchase  of  ephedrine  would  reduce  the 
manufacture  of  methamphetamine. 

(b)  Specifics  of  Report.— The  Attorney 
General  shall  Include  in  the  report  required 
by  this  section  the  following: 

(Da  recommended  uniform  purchase  ap- 
plication form  to  be  filled  out  by  persons  or 
companies  desiring  to  purchase  ephedrine; 

(2)  a  recommendation  whether  or  not  ven- 
dors of  ephedrine  should  be  required  to 
submit  purchase  applications  to  the  Govern- 
ment or  keep  private  files; 

(3)  criteria  to  ensure  the  privacy  of  the 
ephedrine  purchaser  if  the  Government  has 
access  to  the  purchase  applications; 

(4)  an  estimate  of  the  cost  to  the  vendors 
of  collecting  purchase  information; 

(5)  an  estiinate  of  the  cost  to  the  Govern- 
ment of  any  application  process; 

(6)  recommendations  on  how  to  imple- 
ment waivers  to  the  waiting  period  taking 
into  consideration  legitimate  purchasers  of 
ephedrine  and  how  to  ensure  their  contin- 
ued access  without  a  waiting  period  require- 
ment; 

(7)  a  recommendation  whether  or  not  a 
waiting  period  would  be  beneficial  in  reduc- 
ing the  incidence  of  the  purchase  of  ephed- 
rine for  the  manufacture  of  controlled  sub- 
stances; and 

(8)  any  other  criteria  necessary  to  ensure 
a  thorough  examination  of  the  situation. 

SEC.  3914.  RAILROAD  POLICE  OFFICERS. 

A  railroad  police  officer  who  is  employed 
by  a  rail  carrier  and  certified  or  commis- 
sioned as  a  police  officer  under  the  laws  of 
any  State  shall,  in  accordance  with  regula- 
tions issued  by  the  Secretary  of  Transporta- 
tion, be  authorized  to  enforce  the  laws  of 
any  jurisdiction  in  which  the  rail  carrier 
owns  property,  for  the  purpose  of  protect- 
ing— 

(1)  the  employees,  passengers,  or  patrons 
of  the  rail  carrier; 

(2)  the  property,  equipment,  and  facilities 
owned,  leased,  operated,  or  maintained  by 
the  rail  carrier; 

(3)  property  moving  in  interstate  or  for- 
eign commerce  in  the  possession  of  the  rail 
carrier;  and 

(4)  personnel,  equipment,  and  materials 
moving  via  railrosul  that  are  vital  to  the  na- 
tional defense,  to  the  extent  of  the  author- 
ity of  a  police  officer  properly  certified  or 
commissioned  under  the  laws  of  that  juris- 
diction. 

TITLE  XXXX— PROSECUTION  OF  THRIFT 
AND  BANK  FRAUD 

SEC.  4001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Compre- 
hensive Thrift  and  Bank  Fraud  Prosecution 
and  Taxpayer  Recovery  Act  of  1990". 

Subtitle  A — Bank  Fraud  and  Embezzlement 
Penalties 

SEC.  4011.  INCREASING  BANK  FRAUD  AND  EMBEZ- 
ZLEMENT PENALTIES. 

(a)  Receipt  of  Commissions  or  Gifts  for 
Procuring  Loans.— Section  215(a)  of  title 


18,  United  States  Code,  is  amended  by  strik- 
ing "20"  and  inserting  "30". 

(b)  Theft,  Embezzlement,  or  Misapplica- 
tion BY  Bank  Officer  or  Employee.— Sec- 
tion 656  of  title  18.  United  States  Code,  is 
amended   by   striking    "20"    and    inserting 

•30". 

(c)  Lending,  Credit  and  Insurance  Insti- 
tutions.—Section  657  of  title  18,  United 
States  Code,  is  amended  by  striking  "20" 
and  inserting  "30". 

(d)  Bank  Entries,  Reports  and  Transac- 
tions.—Section  1005  of  title  18,  United 
States  Code,  is  amended  by  striking  "20" 
and  inserting  "30". 

(e)  Federal  Credit  Institution  Entries. 
Reports,  and  Transactions.— Section  1006 
of  title  18,  United  States  Code,  is  amended 
by  striking  "20"  and  inserting  "30". 

(f)  Federal  Deposit  iNsimANCE  Corpora- 
tion Transactions.— Section  1007  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "20"  and  inserting  "30". 

(g)  False  Statements  in  Loan,  Credit,  and 
Crop  Insurance  Applications.— Section 
1014  of  title  18,  United  States  Code,  is 
amended  by  striking  "two  years"  and  insert- 
ing "30  years". 

(b)  Bank  Fraud.— Section  1344(a)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "five  years"  and  inserting  "30  years". 

SEC.  4012.  FINANCIAL  CRIME  KINGPIN  STATIITE. 

(a)  Continuing  Financial  Crime  Enter- 
prises.—Chapter  11  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"§  226.  Continuing  Tinancial  crimes  enterprise 

"(a)  Any  person  who  engages  in  a  continu- 
ing financial  crime  enterprise  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not  less 
than  10  years  and  which  may  be  up  to  life 
imprisonment,  to  a  fine  not  to  exceed  the 
greater  of  that  authorized  in  accordance 
with  the  provisions  of  title  18,  or  $10,000,000 
if  the  defendant  is  an  individual,  or 
$20,000,000  if  the  defendant  is  other  than 
an  individual. 

"(b)  For  purposes  of  subsection  (a)  of  this 
section,  a  person  is  engaged  in  a  continuing 
financial  crime  enterprise  if— 

"(1)  the  person  violates  section  215,  656. 
657,  1005,  1006,  1007.  1014.  or  1344  of  this 
title;  and 

"(2)  the  violation  is  a  part  of  a  continuing 
series  of  violations  under  section  215,  656, 
657.  1005.  1006.  1007,  1014.  or  1344  of  this 
title— 

"(A)  that  are  undertaken  by  the  person  in 
concert  with  3  or  more  persons  with  respect 
to  whom  the  person  occupies  a  position  of 
organizer,  supervisor,  or  other  position  of 
management. 

"(B)  from  which  the  person  has  received 
$5,000,000  in  gross  receipts  during  any  24- 
month  period.". 

(b)  Technical  Amendment.— The  table  of 
sections  for  chapter  11  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"226.   Continuing   Financial   Crime   Enter- 
prise.". 

SEC.  4013.  amendment  OF  THE  RACKETEER  INFLU- 
ENCED AND  CORRUPT  ORGANIZA- 
TIONS STATUTE. 

(a)  Addition  of  Predicate  Offenses.— Sec- 
tion 1961(1  MB)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  inserting  "section  215  (relating  to 
receipt  of  commissions  or  gifts  for  providing 
loans), '  after  "section  201  (relating  to  brib- 
ery),"; 
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(2)  by  inserting  "sections  656  and  657  (re- 
lating to  financial  institution  embezzle- 
ment)," after  "473  (relating  to  counterfeit- 
ing).": and 

(3)  by  inserting  "sections  1004.  1005.  1006. 
1007.  and  1014  (relating  to  fraud  and  false 
statements). '  after  "section  894  (relating  to 
extortionate  credit  transactions),". 

(b)  Exclusion  From  Civil  Remedies.— 
Section  1964(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  ".  other  than 
a  violation  involving  a  violation  of  section 
215.  656.  657.  1004.  1005.  1006.  1007.  or 
1014."  after  "of  this  chapter". 

SEC.  4014.  INCREASED  PENALTIES  IN  MAJOR  BANK 
CRIME  CASES. 

(a)  Increased  Penalties.— Pursuant  to  sec- 
tion 994  of  title  28.  United  States  Code,  and 
section  21  of  the  Sentencing  Act  of  1987.  the 
United  States  Sentencing  Commission  shall 
promulgate  guidelines  or  amend  existing 
guidelines  to  provide  that  a  defendant  con- 
victed of  violating  section  215.  656,  657, 
IOCS,  1006.  1007.  1014.  1341.  1343.  or  1344  of 
title  18.  United  States  Code,  affecting  an  in- 
sured depository  institution,  when  the  of- 
fender has  derived  more  than  $1,000,000  in 
gross  receipts  from  the  offense,  shall  be  as- 
signed an  offense  level  under  chapter  2  of 
the  sentencing  guidelines  that  is— 

(1)  4  levels  greater  than  the  level  that 
would  have  been  assigned  had  the  offense 
not  been  committed  under  circumstances  set 
forth  above:  and 

(2)  in  no  event  less  than  level  24. 

(b)  Amendments  to  Sentencing  Guide- 
lines.—If  the  sentencing  guidelines  are 
amended  after  the  date  of  enactment  of  this 
Act.  the  Sentencing  Commission  shall  im- 
plement the  instruction  set  forth  in  subsec- 
tion (a)  so  as  to  achieve  a  comparable  result. 

Subtitle  B — Broadening  Investigative  Authority 
in  Bank  Crime  Canes 

SEC.  4051.  WIRETAP  AITHORITY  FOR  BANK  FRAID 
AND  RELATED  OFFENSES:  TECHNICAL 
AMENDMENTS  TO  WIRETAP  LAW. 

Section  2516  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  subsection  (IKO— 

(A)  by  inserting  "section  215  (relating  to 
bribery  of  bank  officials)."  before  "section 
224": 

(B)  by  inserting  "section  1014  (relating  to 
false  statements  to  financial  institutions)." 
before  "sections  1503": 

(C)  by  striliing  "section  1343  (fraud  by 
wire,  radio,  or  television)."  and  inserting 
"section  1343  (fraud  by  use  of  facility  of 
interstate  commerce),  section  1344  (relating 
to  bank  fraud).":  and 

(D)  by  striking  "the  section  in  chapter  65 
relating  to  destruction  of  any  energy  facili- 
ty.": and 

(2)  by  redesignating  the  first  paragraph 
(m).  as  paragraph  (o): 

(3)  by  striking  "and"  at  the  end  of  the 
second  subsection  (m): 

(4)  by  striking  the  period  at  the  end  of 
subsection  (n)  and  inserting  ":  and":  and 

(5)  in  paragraph  (j),  striking  "any  viola- 
tion of  section  1679(c)(2)  (relating  to  de- 
struction of  a  natural  gas  pipeline)  or  sub- 
section (i)  or  (n)  of  section  1742  (relating  to 
aircraft  piracy)  of  title  49.  of  the  United 
States  Code"  and  inserting  "any  violation  of 
section  U(c)<2)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (relating  to  destruction 
of  a  natural  gas  pipeline)  (49  U.S.C.  App. 
1679a(c)(2))  or  section  902  (i)  or  (n)  of  the 
Federal  Aviation  Act  of  1958  (relating  to  air- 
craft piracy)  (49  U.S.C.  App.  1742  (i)  and 
(n))". 


Subtitle  C— Restructuring  tlie  Federal  Attack  on 
Bank  Crimes 

SEC.  4111.  ESTABLISHMENT  OF  FINANCIAL  INSTITU- 
TIONS CRIME  UNIT  AND  OFFICE  OF 
SPECIAL  COUNSEL  FOR  FINANCIAL 
INSTITUTIONS  CRIME  UNIT. 

(a)  EIstablishment.- There  is  established 
within  the  Office  of  the  Deputy  Attorney 
General  in  the  Department  of  Justice  a  Fi- 
nancial Institutions  Fraud  Unit  to  be 
headed  by  a  special  counsel  for  the  Finan- 
cial Institutions  Fraud  Unit  (referred  to  as 
the  "Special  Counsel"). 

(b)  Responsibility.— The  Financial  Insti- 
tutions Fraud  Unit  and  the  Special  Counsel 
shall  be  responsible  to  and  shall  rei>ort  di- 
rectly to  the  Deputy  Attorney  General. 

(c)  Sunset  Provision.— The  provisions  of 
section  4111  shall  expire  no  later  than  five 
years  after  the  date  of  enactment:  Provided, 
however.  That  the  Attorney  General  may 
reassign  the  Special  Counsel  of  the  Finan- 
cial Institutions  Fraud  Unit  and  the  Finan- 
cial Institutions  Fraud  Unit  to  the  supervi- 
sion of  the  Assistant  Attorney  General  for 
the  Criminal  Division  no  earlier  than  Octo- 
ber 1.  1992. 

SEC.  4112.  APPOINTMENT  RESPONSIBILITIES  AND 
COMPENSATION  OF  THE  SPECIAL 
COUNSEL. 

(a)  Appointment.— The  Special  Counsel 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(b)  Responsibilities.— The  Special  Coun- 
sel shall  be  responsible  for— 

( 1 )  supervising  and  coordinating  investiga- 
tions and  prosecutions  within  the  Depart- 
ment of  Justice  of  fraud  and  other  criminal 
activity  in  and  against  the  financial  services 
industry: 

(2)  ensuring  that  Federal  statutes  relating 
to  civil  enforcement,  asset  seizure  and  for- 
feiture, money  laundering,  and  racketeering 
are  used  to  the  fullest  extent  authorized  by 
law  to  recover  the  proceeds  of  unlawful  ac- 
tivities from  persons  who  have  committed 
crimes  in  and  against  the  financial  services 
industry:  and 

(3)  ensuring  that  adecjuate  resources  are 
made  available  for  the  investigation  and 
prosecution  of  fraud  and  other  criminal  ac- 
tivity in  and  against  the  financial  services 
industry. 

(c)  Compensation.— The  Special  Counsel 
shall  be  paid  at  the  basic  pay  payable  for 
level  V  of  the  Executive  Schedule. 

SEC.  4113.  ASSIGNMENT  OF  PERSONNEL. 

There  shall  be  assigned  to  the  Financial 
Institutions  Fraud  Unit  such  number  of  per- 
sonnel as  the  Attorney  General  deems  ap- 
propriate to  maintain  or  increase  the  level 
of  enforcement  activities  in  the  area  of 
fraud  and  other  criminal  activity  in  and 
against  the  financial  services  industry. 

SEC.  4114.  FINANCIAL  INSTITUTIONS  FRAUD  TASK 
FORCES. 

(a)  Establishment.— The  Attorney  Gener- 
al shall  establish  such  financial  institutions 
fraud  task  forces  as  the  Attorney  General 
deems  appropriate  to  ensure  that  adequate 
resources  are  made  available  in  connection 
with  criminal  investigations  and  prosecution 
of  fraud  and  other  criminal  activity  in  the 
financial  services  industry  and  to  recover 
the  proceeds  of  unlawful  activities  from  per- 
sons who  have  committed  fraud  or  have  en- 
gaged in  other  criminal  activity  in  or  against 
the  financial  services  industry. 

(b)  Supervision.— The  Attorney  General 
shall  determine  how  each  task  force  shall  be 
supervised  and  may  provide,  if  the  Attorney 
General  det<;rmines  appropriate,  for  the  su- 
pervision of  any  task  force  by  the  Special 
Counsel. 


(c)  Senior  Interagency  Group.— (1)  The 
Attorney  General  shall  establish  a  senior 
interagency  group  to  assist  in  identifying 
the  most  significant  savings  and  loan  and 
bank  fraud  cases  and  in  focusing  investiga- 
tive and  prosecutorial  resources  where  they 
are  most  needed. 

(2)  The  senior  interagency  group  shall  be 
chaired  by  the  Assistant  Attorney  General 
for  the  Criminal  Division  and  shall  include 
senior  officials  f rom— 

(A)  the  Department  of  Justice; 

(B)  the  Federal  Bureau  of  Investigation: 

(C)  the  Department  of  the  Treasury: 

(D)  the  Office  of  Thrift  Supervision: 

(E)  the  Resolution  Trust  Corporation; 

(F)  the  Federal  Deposit  Insurance  Corpo- 
ration: 

(G)  the  Comptroller  of  the  Currency: 

(H)  the  Board  of  Governors  of  the  Federal 
Reserve  System; 

(1)  the  National  Credit  Union  Administra- 
tion: and 

(J)  the  Attorney  General's  Advisory  Com- 
mittee of  the  United  States  Attorneys. 

(3)  This  senior  interagency  group  shall  en- 
hance interagency  coordination  and  assist  in 
accelerating  the  investigations  and  prosecu- 
tion of  financial  institutions  fraud. 

SEC.  4115.  REPORTS. 

(a)  In  General.— (1)  The  Financial  Insti- 
tutions Fraud  Unit  shall  compile  and  collect 
data  concerning— 

(A)  the  nature  and  number  of  financial  in- 
stitutions investigations,  prosecutions,  and 
enforcement  proceedings  in  progress; 

(B)  the  nature  and  number  of  such  mat- 
ters closed,  settled,  or  litigated  to  conclu- 
sion; and 

(C)  the  results  achieved,  including  fines 
and  penalties  levied,  prison  sentences  im- 
posed, and  damages  recovered,  in  such  mat- 
ters. 

(2)  Prior  to  the  conclusion  of  an  investiga- 
tion or  prosecution,  data  may  be  compiled  in 
an  aggregate  statistical  form. 

(3)  The  Financial  Institutions  Fraud  Unit 
shall  analyze  and  re|>ort  semiannually  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  and  the  Conunittee  on  the 
Judiciary  of  the  Senate  and  the  Committee 
on  Banking,  Finance  and  Urban  Affairs  and 
the  Committee  on  the  Judiciary  of  the 
House  of  Representatives  on  the  data  de- 
scribed in  paragraph  ( 1 )  and  its  own  coordi- 
nation activities  with  the  agencies  named  in 
section  4114(c),  and  shall  provide  such  data, 
as  appropriate  to  such  committees. 

(b)  Specifics  of  Report.— The  report  re- 
quired by  subsection  (a)  shall— 

( 1 )  be  categorized  as  to  various  types  of  fi- 
nancial institutions: 

(2)  disclose  data  for  each  Federal  judicial 
district:  and 

(3)  identify,  with  respect  to  the  activities 
of  the  Financial  Institutions  Fraud  Unit— 

(A)  the  number  of  institutions  in  which 
evidence  of  significant  fraud  or  insider 
abuse  has  been  detected: 

(B)  the  Federal  administrative  enforce- 
ment actions  brought  against  offenders: 

(3)  any  settlements  or  judgments  obtained 
against  offenders; 

(4)  the  indictments,  guilty  pleas,  or  ver- 
dicts obtained  against  offenders;  and 

(5)  the  resources  allocated  in  pursuit  of 
such  settlements,  indictments,  or  verdicts. 

SEC.    4 lis.   STATISTICS   ON    FINANCIAL   SERVICES 
CRIME  ENFORCEMENT. 

Section  522  of  title  28.  United  SUtes 
Code,  is  amended  by— 

(1)  inserting  "(a)"  before  "The  Attorney 
General":  and 
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(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  The  information  provided  pursuant 
to  subsection  (a)(2)  shall  include  records  of 
the  number  of  pending  criminal  matters,  in- 
vestigations, cases,  and  defendants  involving 
financial  institutions  which  shall  specify 
the  number  of  such  cases  relating  to  insured 
depository  institutions  and  shall  be  made 
available  to  the  Congress  not  less  than 
monthly  during  each  year.". 

Subtitle  D— Expanding  Federal  Forfeiture  and 
Money  Laundering  Law§ 

SEC.  4151.  EXPANDING  CIVIL  FORFEITURE  LAWS  IN 
BANK  CRIME  CASES. 

Section  981  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  subsection  (a)(1)(C).  by  inserting  "or 
a  violation  of  section  1341  or  1343  of  such 
title  affecting  an  insured  drpository  institu- 
tion" before  the  period; 

(2)  in  subsection  (b).  by  inserting  "Attor- 
ney General  or"  after  "subsection  (a)(1)(C) 
of  this  section"; 

(3)  in  subsection  (e)(3).  by  striking  "(if  the 
affected  financial  institution  is  in  receiver- 
ship or  liquidation)";  and 

(4)  in  subsection  (e)(4).  by  striking  "(if  the 
affected  financial  institution  is  not  in  re- 
ceivership or  liquidation)". 

SEC.  41S2.  RESTITITION  FOR  VICTI.\IS  OF  BANK 
CRIMES. 

(a)  FoRFEiTDRE  PROVISIONS.— Section 
981(e)  of  title  18,  United  States  Code,  is 
amended— 

(1)  in  paragraph  (4)  by  striking  "or"  at  the 
end  thereof; 

(2)  in  paragraph  (5)  by  striking  the  period 
at  the  end  thereof  and  inserting  ";  or";  and 

(3)  by  adding  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  in  the  case  of  property  described  in 
subsection  (a)(1)(C).  restore  forfeited  prop- 
erty to  the  victims  of  an  offense  described 
In  subsection  (a)(1)(C).". 

(b)  Restitution  Provisions.— Section 
3663(a)  of  title  18.  United  States  Code,  as 

amended  by  section is  amended  by 

adding  at  the  end  thereof  the  following  new 
subsection: 

"( )  For  the  purposes  of  this  section, 

the  term  'victim  of  such  offense'  includes 
any  victim  of  a  banking  law  violation  (as  de- 
fined in  section  3322  of  this  title)  irrespec- 
tive of  whether  the  defendant  was  convicted 
of  an  offense  involving  that  victim  or  of  an 
offense  involving  the  property  of  the  victim 
for  which  restitution  is  to  be  ordered.". 

SEC.  4153.  MONEY  LAIFNDERING  INVOLVING  BANK 
CRIMES. 

Section  1956(c)(7)(D)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  inserting  "section  1005  (relating  to 
fraudulent  bank  entries),  section  1006  (re- 
lating to  fraudulent  Federal  credit  Institu- 
tions entries),  section  1007  (relating  to  Fed- 
eral Deposit  Insurance  transactions),  sec- 
tion 1014  (relating  to  fraudulent  loan  or 
credit  applications),"  after  "section  875  (re- 
lating to  interstate  communications)";  and 

(2)  by  Inserting  "section  1341  (relating  to 
mail  fraud)  or  section  1343  (relating  to  wire 
fraud)  affecting  an  insured  depository  insti- 
tution," after  "section  1203  (relating  to  hos- 
tage taking)". 

SEC.  4154.  NONDISCHARGE  OF  DEBTS  IN  FEDERAL 
BANKRUPTCY  INVOLVING  OBLIGA- 
TIONS ARISING  FROM  A  BREACH  OF 
FIDUCIARY  DUTY. 

Section  11  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 


"(p)  Breach  of  Fiduciary  Duties.— A 
finding  of  a  Federal  court.  State  court,  or 
appropriate  Federal  banking  agency  that  an 
institution-affiliated  party  of  an  insured  de- 
pository institution  has  breached  any  fiduci- 
ary duty  to  that  institution  shall,  once  such 
finding  has  become  final,  constitute  a  defal- 
cation while  acting  in  a  fiduciary  capacity 
within  the  meaning  of  sections  523(a)(4) 
and  523(a)(13)  of  title  11,  United  States 
Code.  The  liability  arising  from  such  breach 
shall  constitute  a  debt  not  dischargeable  in 
a  case  under  title  11  of  the  United  States 
Code.". 

SEC.  4155.  DISALLOWING  USE  OF  BANKRUPTCY  TO 
EVADE  COMMITMENTS  TO  MAINTAIN 
THE  CAPITAL  OF  A  FEDERALLY  IN- 
SURED DEPOSITORY  INSTITUTION  OR 
TO  EVADE  CIVIL  OR  CRIMINAL  LI- 
ABILITY. 

(a)  Exception  To  Discharge  Under  Chap- 
ter 11.— Section  1141(d)  of  title  11,  United 
States  Code,  is  amended— 

(1)  by  redesignating  paragraph  (4)  as 
paragraph  (5);  and 

(2)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  The  confirmation  of  a  plan  does  not 
discharge  a  debtor  of  its  responsibilities  on 
any  commitment  to  maintain  the  capital  of 
an  insured  depository  institution  (as  defined 
in  section  3(c)(2)  of  the  Fede/al  Deposit  In- 
surance Act),  entered  into  by  the  debtor  and 
the  Federal  Deposit  Insurance  Corporation, 
the  Resolution  Trust  Corporation,  the 
Office  of  the  Thrift  Supervision,  the  Office 
of  the  Comptroller  of  the  Currency,  or  the 
Board  of  governors  of  the  Federal  Reserve 
System,  or  their  predecessors  or  succes- 
sors.". 

(b)  Exception  to  Discharge  in  General.— 
Section  523  of  title  11.  United  States  Code, 
is  amended— 

(1)  in  subsection  (a)  by— 

(A)  striking  "or"  at  the  end  of  paragraph 
(9); 

(B)  striking  the  period  at  the  end  of  para- 
graph (10)  and  inserting  a  semicolon;  and 

(C)  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(11)  for  any  commitment  to  maintain  the 
capital  of  an  insured  depository  Institution 
(as  defined  in  section  3(c)(2)  of  the  Federal 
Deposit  Insurance  Act),  entered  Into  by  the 
debtor  and  the  Federal  Deposit  Insurance 
Corporation,  the  Office  of  Thrift  Supervi- 
sion, the  Office  of  the  Comptroller  of  the 
Currency,  or  the  Board  of  Governors  of  the 
Federal  Reserve  System,  or  their  predeces- 
sors or  successors; 

"(12)  for  restitution  that  the  debtor  has 
been  ordered  to  pay  by  any  court  of  the 
United  States,  or  of  any  State,  in  any  crimi- 
nal proceeding  arising  from  any  act  that 
caused  loss  to  any  depository  institution  or 
insured  credit  union;  or 

"(13)  for  any  damages,  penalty,  fine,  for- 
feiture, restitution,  reimbursement.  Indem- 
nification, or  guarantee  against  loss,  provid- 
ed in  any  judgment,  order,  or  consent  order 
or  decree  entered  in  any  court  of  the  United 
States  or  of  any  State,  issued  by  the  appro- 
priate Federal  financial  institutions  regula- 
tory agency,  or  contained  in  any  settlement 
agreement  entered  into  by  the  debtor,  aris- 
ing from  any  act  of  fraud  or  defalcation 
while  acting  In  a  fiduciary  capacity  commit- 
ted with  respect  to  any  depository  institu- 
tion or  insured  credit  union.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(e)  Any  institution-affiliated  party  of  a 
depository  institution  or  Insured  credit 
union  shall  be  considered  to  be  acting  in  a 


fiduciary  capacity  with  respect  to  the  pur- 
poses of  subsection  (a)  (4)  or  (13). 

"'(f)  Notwithstanding  subsection 

(a)(2XB)(lll)  of  this  section,  reliance  by  a 
creditor  shall  not  be  required  to  establish  an 
exception  to  discharge  under  subsection 
(a)(2)  (A)  or  (B)  of  this  section  if  the  credi- 
tor is  the  appropriate  Federal  financial  in- 
stitutions regulatory  agency  that  Is  a  succes- 
sor to  a  depository  institution  or  insured 
credit  union. 

""(g)(1)  Notwithstanding  any  other  law,  a 
complaint  objecting  to  the  discharge  of  any 
debt  owed  to— 

"(A)  a  depository  institution  or  insured 
credit  union  that  is  closed,  is  In  receivership 
or  conservatorship,  or  is  sold  to  (or  has  its 
assets  and  liabilities  assumeu  by)  another 
dejjository  institution  or  insured  credit 
union  In  a  transaction  assisted  by  the  appro- 
priate Federal  financial  institutions  regula- 
tory agency;  or 

"(B)  the  appropriate  Federal  financial  In- 
stitutions regulatory  agency, 
may  be  filed  on  or  before  the  date  specified 
in  paragraph  (2). 

"(2)  The  date  for  the  filing  of  a  complaint 
referred  to  in  paragraph  ( 1 )  is  the  date  that 
is  the  later  of— 

"(A)  120  days  after  the  date  of  the  debt- 
or's first  meeting  of  creditors,  as  provided 
under  section  341  of  this  title;  or 

"(B)  120  days  after  the  date  of  the  ap- 
pointment of  a  conservator  or  receiver  by 
the  appropriate  Federal  financial  Institu- 
tions regulatory  agency  for  the  depository 
institution  or  insured  credit  union  with  re- 
spect to  which  the  debt  arises. 

"(3)  This  subsection  shall  not  extend  the 
period  of  limitations  prescribed  by  section 
ll(d)(14)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1821(d)(14)). 

"(h)  For  purposes  of  this  section— 

"(1)  the  term  "depository  institution' 
means  a  depository  Institution  as  defined  In 
section  3(c)(1)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(c)(1))  or  an  Insured 
depKisitory  institution  as  defined  In  section 
3(c)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1813(c)(2)); 

"(2)  the  term  "Insured  credit  union'  shall 
have  the  same  meaning  as  defined  in  section 
101(7)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1752(7)); 

"(3)  the  term  "appropriate  Federal  finan- 
cial institutions  regulatory  agency'  has  the 
meaning  stated  in  section  8(e)(7)(D)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1818(e)(7KD)),  and  In  addition  includes  the 
Resolution  Trust  Corporation,  and  includes 
such  an  agency  or  corporation  whether  It  Is 
acting  In  Its  capacity  as  a  conservator  or  re- 
ceiver or  In  Its  corporate  capacity;  and 

"(4)  the  term  Institution-affiliated 
party'- 

"(A)  with  respect  to  a  depository  Institu- 
tion, has  the  meaning  stated  In  section  3(u) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813(u)),  without  regard  to  whether 
the  depository  Institution  is  an  Insured  de- 
pository Institution;  and 

""(B)  with  respect  to  an  insured  credit 
union,  has  the  meaning  stated  In  section 
206(r)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1786(r)).". 

(c)  Plans  Under  Chapter  13.— Section 
1328(aK2)  of  title  11,  United  States  Code,  is 
amended  to  read  as  follows: 

"(2)  of  a  kind  specified  in— 

"(A)  section  523(a)(5)  of  this  title;  or 

""(B)  section  523(a)  (2),  (4),  (6).  (7).  (12).  or 
(13)  of  this  title,  including  debts  owed  to  the 
appropriate  Federal  financial  institutions 
regulatory   agency   (as   defined   In   section 
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8(eK7)(D)  of  the  Federal  Deposit  Insurance 
Act  (12  n.S.C.  1813(e)(7KD»).  and  in  addi- 
tion includes  the  Resolution  Trust  Corpora- 
tion, and  includes  such  an  agency  or  corpo- 
ration whether  it  is  acting  in  its  capacity  or 
a  conservator  or  receiver  or  in  its  corporate 
capacity  a  conservator  or  receiver  of  an  in- 
sured depository  institution  (as  defined  in 
section  3(c)(2)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(cH2)))  or  insured 
credit  union  (as  defined  in  section  101(7)  of 
the  Federal  Credit  Union  Act  (12  \3S.C. 
1752(7))).". 

(d)  ExEicPTiON  OF  Property.— Section 
S22(cKl)  of  title  11.  United  SUtes  Code,  is 
amended  to  read  as  follows: 

"(Da  debt  of  a  kind  specified  in— 
"(A)  section  523(a)  (1),  (5).  (12).  or  (13)  of 
this  title:  or 

"(B)  section  523(a)  (2).  (4).  or  (6)  of  this 
title  owed  to  an  appropriate  Federal  finan- 
cial institutions  regulatory  agency  (as  de- 
fined in  section  8(e)(7HD)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1813(eK7KD))).  and  in  addition  includes  the 
Resolution  Trust  Corporation,  and  includes 
such  an  agency  or  con>oration  whether  it  is 
acting  in  its  capacity  as  a  conservator  or  re- 
ceiver or  in  its  corporate  capacity,  or  a  (»n- 
servator  or  receiver  of  an  insured  depository 
institution  (as  defined  in  section  3(c)(2)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813(c)(2)))  or  insured  credit  union 
(as  defined  in  section  101(7)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1752(7))):  or". 

(e)  Rejection  of  Commitments  as  Execu- 
tory Contracts.— Section  365  of  title  11. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(o)  The  debtor  may  not  reject  any  com- 
mitment of  the  debtor  to  maintain  the  cap- 
ital of  an  insured  depository  Institution  (as 
defined  in  section  3(c)(2)  of  the  Federal  De- 
posit Insurance  Act),  entered  into  by  the 
debtor  and  the  Federal  Deposit  Insurance 
Corporation,  the  Resolution  Trust  Corpora- 
tion, the  Office  of  Thrift  Supervision,  the 
Office  of  the  Comptroller  of  the  Currency, 
or  the  Board  of  Governors  of  the  Federal 
Reserve  System,  or  their  predecessors  or 
successors. '. 

SEC.  41S«.  DISCLOSURE  OF  CIVIL  ENFORCEMENT 
ACTIONS. 

(a)  Amendment  of  Federal  Deposit  Insur- 
ance Act.— Section  8(u)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1818(u))  is 
amended  to  read  as  follows: 

"(u)  PoBuc  Disclosure  of  Agenctt 
Action.— 

"(1)  In  general.— The  appropriate  Federal 
banking  agency  shall  publish  and  make 
available  to  the  public  within  30  days  of  the 
agency's  action— 

"(A)  any  letter,  directive,  agreement,  set- 
tlement, memorandum  of  understanding, 
business  plan,  or  other  written  statement 
issued  or  accepted  in  lieu  of  a  final  order 
issued  under  this  section  or  any  other  law, 
unless  the  appropriate  Federal  banking 
agency,  in  its  discretion,  determines  that 
publication  would  be  contrary  to  the  public 
interest: 

"(B)  any  final  order  issued  with  respect  to 
any  administrative  enforcement  proceeding 
initiated  by  such  agency  under  this  section 
or  any  other  law;  and 

"(C)  any  modification  to  or  termination  of 
any  order  or  agreement  made  public  pursu- 
ant to  this  paragraph. 

"(2)  Hearings.— All  hearings  on  the  record 
with  respect  to  any  notice  of  charges  issued 
by  a  Federal  banking  agency  shall  be  open 
to  the  public,  unless  the  agency,  in  its  dis- 


cretion, determines  that  holding  an  open 
hearing  would  be  contrary  to  the  public  in- 
terest. 

"(3)  Reports  to  congress.— A  written 
report  shall  be  made  part  of  a  determina- 
tion not  to  hold  a  public  hearing  pursuant 
to  paragraph  (2)  or  not  to  publish  a  docu- 
ment pursuant  to  paragraph  (1)(A).  At  the 
end  of  each  calendar  quarter,  all  such  re- 
ports shall  be  transmitted  to  the  Conunittee 
on  Banking.  Finance  and  Urban  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate. 

"(4)  Transcript  of  hearing.- A  transcript 
that  includes  all  testimony  and  other  evi- 
dence shall  be  prepared  for  all  hearings 
commenced  under  this  section.  A  transcript 
of  public  hearings  shall  be  made  available  to 
the  public.  A  transcript  of  nonpublic  hear- 
ings shall  be  made  available  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate. 

"(5)  Effective  date.— The  disclosure  re- 
quired by  paragraph  ( 1 )  shall  apply  with  re- 
spect to  all  documents  outstanding  as  of 
June  26.  1990.  or  issued  after  June  26.  1990. 
The  publication  required  by  paragraph  (4) 
shall  apply  with  respect  to  the  transcripts 
of  all  hearings  conducted  after  June  26. 
1990. 

"(6)  Delay  of  pubucation  under  excep- 
tional circumstances.— If  the  appropriate 
Federal  banking  agency  makes  a  determina- 
tion in  writing  that  the  publication  of  a 
final  order  pursuant  to  paragraph  (1KB) 
would  seriously  threaten  the  safety  and 
soundness  of  an  insured  depository  institu- 
tion, the  agency  may  delay  the  publication 
of  the  document  for  a  reasonable  time. 

"(7)  Documents  filed  under  seal  in 
puBuc  enforcement  hearings.— The  appro- 
priate Federal  banking  agency  may  file  any 
document  or  part  of  a  document  under  seal 
in  any  administrative  enforcement  hearing 
commenced  by  the  agency  if  disclosure  of 
the  document  would  be  contrary  to  the 
public  interest.  A  written  report  shall  be 
made  part  of  any  determination  to  withhold 
any  part  of  a  document  from  the  transcript 
of  the  hearing  required  by  paragraph  (2). 
The  report  and  the  part  of  the  document 
withheld  shall  be  made  avaUable  to  the 
Conunittee  on  Banking.  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate. 

"(8)  Notices  of  charges.— Each  Federal 
banking  agency  shall  keep  and  maintain  a 
record,  for  a  period  of  at  least  10  years,  of 
all  documents  described  in  paragraph  (1) 
and  of  all  notices  of  charges  issued  with  re- 
spect to  any  administrative  enforcement 
proceeding  initiated  by  such  agency  under 
this  section  or  any  other  laws.  The  records 
shall  be  made  available  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Banking.  Hoiising.  and  Urban  Af- 
fairs of  the  Senate.". 

(2)  Section  8(h)(1)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818(h)(1))  is 
amended  by  striking  "Such  hearing  shall  be 
private,  unless  the  appropriate  Federal 
banking  agency,  in  its  discretion,  after  fully 
considering  the  views  of  the  party  afforded 
the  hearing,  determines  that  a  public  hear- 
ing is  necessary  to  protect  the  public  inter- 
est.". 

(b)  Amendment  of  Federal  Credit  Union 
Act.— (1)  Section  206(s)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786(s))  is 
amended  to  read  as  follows: 


"(s)  Public  Disclosure  of  Agency 
Action.— 

"( 1 )  In  general.— The  Board  shall  publish 
and  make  available  to  the  public  within  30 
days  of  the  agency's  action— 

"(A)  any  letter,  directive,  agreement,  set- 
tlement, memorandum  of  understanding, 
business  plan,  or  other  written  statement 
issued  or  accepted  in  lieu  of  a  final  order 
issued  under  this  section  or  any  other  law. 
unless  the  Board,  in  Its  discretion,  deter- 
mines that  publication  would  be  contrary  to 
the  public  interest; 

"(B)  any  final  order  issued  with  respect  to 
any  administrative  enforcement  proceeding 
initiated  by  the  Board  under  this  section  or 
any  other  law;  and 

"(C)  any  modification  to  or  termination  of 
any  orders  or  agreements  made  public  pur- 
suant to  this  paragraph. 

"(2)  Hearings.— All  hearings  on  the  record 
with  respect  to  any  notice  of  charges  issued 
by  the  Board  shall  be  open  to  the  public, 
unless  the  agency,  in  its  discretion,  deter- 
mines that  holding  an  open  hearing  would 
be  contrary  to  the  public  interest. 

"(3)  Reports  to  congress.— A  written 
report  shall  be  made  part  of  any  determina- 
tion not  to  hold  a  public  hearing  pursuant 
to  paragraph  (2)  or  not  to  publish  a  docu- 
ment pursuant  to  paragraph  (IKA).  At  the 
end  of  each  calendar  quarter,  all  such  re- 
ports shall  be  transmitted  to  the  Conunittee 
on  Banking.  Finance  and  Urban  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate. 

"(4)  Transcripts  of  hearings.— A  tran- 
script that  includes  all  testimony  and  other 
evidence  shall  be  prepared  for  all  hearings 
commenced  under  this  section.  A  transcript 
of  public  hearings  shall  be  made  available  to 
the  public.  A  transcript  of  nonpublic  hear- 
ings shall  be  made  available  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate. 

"(5)  Effective  date.— The  disclosure  re- 
quired by  paragraph  ( 1 )  shall  apply  with  re- 
spect to  all  documents  outstanding  as  of 
June  26.  1990.  or  issued  after  June  26.  1990. 
The  publication  required  by  paragraph  (4) 
shall  apply  with  respect  to  the  transcripts 
of  all  hearings  conducted  after  June  26, 
1990. 

"(6)  Delay  of  pubucation  under  excep- 
tional circumstances.— If  the  Board  makes 
a  determination  in  writing  that  the  publica- 
tion of  a  document  pursuant  to  paragraph 
(IXB)  would  seriously  threaten  the  safety 
and  soundness  of  an  insured  depository  in- 
stitution, the  Board  may  delay  the  publica- 
tion of  the  document  or  transcript  of  the 
hearing  for  a  reasonable  time. 

"(7)    Documents    filed    under    seal    in 

PUBUC    ENFORCEMENT    HEARINGS.— The    Board 

may  file  any  document  or  part  of  a  docu- 
ment under  seal  in  any  administrative  en- 
forcement hearing  commenced  by  the  Board 
if  disclosure  of  the  document  would  be  con- 
trary to  the  public  interest.  A  written  report 
shall  be  made  part  of  any  determination  to 
withhold  any  part  of  a  document  from  the 
transcript  of  the  hearing  required  by  para- 
graph (2).  The  report  and  the  part  of  the 
document  withheld  shall  be  made  available 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Banking.  Hous- 
ing, and  UrtHin  Affairs  of  the  Senate. 

"(8)  Notices  of  charges.— Each  Federal 
banking  agency  shall  keep  and  maintain  a 
record,  for  a  period  of  at  least  10  years,  of 
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all  documents  described  in  paragraph  (1) 
and  of  all  notices  of  charges  initiated  with 
respect  to  any  administrative  enforcement 
proceeding  Initialed  by  such  agency  under 
this  section  or  any  other  laws.  The  records 
shall  be  made  available  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate.". 

(2)  Section  206(j)(l)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786(j)(l))  is  amended 
by  striking  "Such  hearing  shall  be  private, 
unless  the  Board,  in  its  discretion,  after 
fully  considering  the  views  of  the  party  af- 
forded the  hearing,  determines  that  a  public 
hearing  Is  necessary  to  protect  the  public  in- 
terest.". 
Subtitle  E— Increasing  Investlguton  and  Prosecu- 

tora  for  Bank  Fraud  and  Embezzlement  Cases 
SEC.  4201.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Federal  Bureau  of  Investigation 
has  received  more  than  20.000  referrals  and 
complaints  involving  fraud  In  the  financial 
services  industry  that  the  Bureau  has  been 
unable  to  address: 

(2)  as  of  February  1990,  the  Bureau  has 
had  more  than  7,000  pending  bank  fraud 
and  embezzlement  cases,  some  3,000  of 
which  were  cases  involving  potential  losses 
of  more  than  $100,000; 

(3)  more  than  900  pending  cases  and  more 
than  200  unaddressed  referrals  and  com- 
plaints Involve  potential  losses  greater  than 
$1,000,000: 

(4)  the  Attorney  General  recently  spoke 
of  an  "epidemic  of  fraud"  In  the  savings  and 
loan  Industry  and  Indicated  that  at  least  25 
to  30  percent  of  thrift  failures  can  be  attrib- 
uted to  criminal  activity  by  the  institution's 
officers  and  management:  and 

(5)  officials  of  the  Resolution  Trust  Cor- 
poration indicate  that  an  estimated  60  per- 
cent of  the  institutions  It  has  seized  "have 
been  victimized  by  serious  criminal  activi- 
ty.". 

SEC.  4202.  ADDITIONAL  FUNDING  FOR  INVESTIGA- 
TORS AND  PROSECUTORS  FOR  BANK 
CRIME  CASES. 

(a)  AMENDioarr  of  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
OF  1989.— (1)  Section  966(a)  of  the  Financial 
Institutions  Reform.  Recovery,  and  Enforce- 
ment Act  of  1989  (103  SUt.  506)  Is  amended 
to  read  as  follows: 

"(a)  In  General.— There  Is  authorized  to 
be  appropriated  to  the  Attorney  General, 
without  fiscal  year  limiUtion.  $75,000,000 
for  fiscal  year  1990  and  $162,500,000  for 
each  of  fiscal  years  1991  through  1993.  for 
purposes  of  investigations,  prosecutions,  and 
civil  proceedings  Involving  financial  institu- 
tions to  which  the  Act  and  amendments 
made  by  this  Act  apply.". 

(2)  Section  967  of  the  Financial  Institu- 
tions Reform.  Recovery,  and  Enforcement 
Act  of  1989  (105  SUt.  506)  is  amended— 

(A)  by  striking  "$10,000,000"  and  inserting 
"$25,000,000";  and 

(B)  by  striking  "1992"  and  Inserting 
"1993". 

(3)  The  additional  funds  authorized  to  t>e 
appropriated  under  the  amendment  made 
by  this  subsection  shall  be  allocated  among 
the  Federal  judicial  districts  with  the  high- 
est financial  institutions  crime  case  loads 
for  the  purposes  of — 

(A)  providing  additional  United  States 
magistrates: 

(B)  renovating  court  facilities; 

(C)  providing  additional  law  clerks  and 
clerical  support  staff;  and 

(D)  providing  additional  deputy  clerks. 


(b)  Additional  Appropriations  for  the 
Internal  Revenue  Service.— There  is  au- 
thorized to  be  appropriated  to  the  Internal 
Revenue  Service,  Department  of  the  Treas- 
ury. $16,000,000  for  fiscal  year  1991  for  in- 
vestigation of  violations  of  the  Internal  Rev- 
enue Code  of  1986  and  related  statutes  in- 
volving insured  depository  Institutions. 
Subtitle  F — Preventing  and  Prosecuting  Fraud  in 
the  Sale  of  Assets  by  the  Resolution  Trust  Cor- 
poration 

SEC.  42SI.  CONCEALMENT  OF  ASSETS  FROM  FEDER- 
AL BANKING  AGENCIES  ESTABLISHED 
AS  CRIMINAL  OFFENSE. 

Chapter  47  of  title  18,  United  States  Code, 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

•*§  1032.  Concealment  of  assets  from  Federal 
banking  agencies  or  the  Resolution  Trust  Cor- 
poration 

"Whoever  knowingly  conceals  from  an  ap- 
propriate Federal  banking  agency  (as  de- 
fined in  section  3(q)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(q)),  or  the 
Resolution  Trust  Corporation,  whether 
such  agency  -or  corporation  is  acting  as  an 
agency.  In  a  corjiorate  capacity,  or  as  a  re- 
ceiver or  conservator,  any  assets  or  property 
against  which  either  such  Corporation  or 
such  agency  may  have  a  claim,  shall  be 
fined  not  more  than  $1,000,000.  or  Impris- 
oned not  more  than  5  years,  or  both.";  and 

(2)  by  amending  the  table  of  sections  for 
that  chapter  by  adding  at  the  end  thereof 
the  following  new  item: 

"1032.  Concealment  of  assets  from  Federal 
banking  agencies  or  the  Reso- 
lution Trust  Corporation.". 

SEC.  4252.  CIVIL  AND  CRIMINAL  FORFEITURE  FOR 
FRAUD  IN  THE  SALE  OF  ASSETS  BY 
THE  RESOLUTION  TRUST  CORPORA- 
TION. 

(a)  Civil  Forfeiture.— Section  981(a)(1) 
of  title  18,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraphs: 

'(D)  Any  property,  real  or  personal,  that 
represents  or  is  traceable  to  the  gross  re- 
ceipts obtained,  directly  or  indirectly,  as  a 
result  of  a  violation  of  the  following  sec- 
tions of  this  title  relating  to  the  sale  of 
assets  by  the  Resolution  Trust  Corporation 
or  the  Federal  Deposit  Insurance  Corpora- 
tion: section  666(a)(1)  (Federal  program 
fraud);  1001  (false  statements  to  the  Federal 
Government);  1031  (major  fraud  against  the 
United  States);  1032  (concealment  of  assets 
for  Federal  banking  agencies);  1341  (mall 
fraud);  or  1343  (wire  fraud). 

"(E)  With  respect  to  an  offense  listed  in 
subparagraph  (D)  committed  for  the  pur- 
pose of  executing  or  attempting  to  execute 
any  scheme  or  artifice  to  defraud,  or  for  ob- 
taining money  or  property  by  means  of  false 
or  fraudulent  statements,  pretenses,  repre- 
sentations or  promises,  the  gross  receipts  of 
such  an  offense  shall  include  all  property, 
real  or  personal,  tangible  or  intangible,  that 
Is  thereby  obtained,  directly  or  indirectly.". 

(b)  Criminal  Forfeiture.— Section  982(a) 
of  title  18,  United  SUtes  Code,  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(3)  The  court.  In  Imposing  a  sentence  on 
a  person  convicted  of  an  offense  under  sec- 
tion 666(a)(1),  1001,  1031.  1032.  1341.  or  1343 
involving  the  sale  of  assets  by  the  Resolu- 
tion Trust  Corporation  or  the  Federal  De- 
posit Insurance  Corporation  shall  order 
that  the  person  forfeit  to  the  United  States 
any  property,  real  or  personal,  that  repre- 


sents the  gross  receipts  obtained,  directly  or 
indirectly,  as  a  result  of  such  violation,  or 
that  is  traceable  to  such  gross  receipts. 

"(4)  With  respect  to  an  offense  listed  In 
paragraph  (3)  committed  for  the  purpose  of 
executing  or  attempting  to  execute  any 
scheme  or  artifice  to  defraud,  or  for  obtain- 
ing money  or  property  by  means  of  false  or 
fraudulent  statements,  pretenses,  represen- 
tations or  promises,  the  gross  receipts  of 
such  an  offense  shall  include  all  property, 
real  or  personal,  tangible  or  intangrible,  that 
is  obtained,  directly  or  indirectly,  by  or 
through  such  scheme  or  artifice  to  de- 
fraud.". 

SEC  42&3.  CIVIL  ACTIONS  UNDER  THE  RACKETEER 
INFLUENCED  AND  CORRUPT  ORGANI- 
ZATIONS Acr. 
Section  1964(b)  of  title  18,  United  States 
Code,  is  amended  by  adding  ".or  the  chair- 
maxi  of  the  P'ederal  Deposit  Insurance  Cor- 
poration or  the  chairman  of  the  Resolution 
Trust  Corporation  or  their  designees  In  the 
case  of  violations  affecting  insured  deposito- 
ry Institutions,"  after  "The  Attorney  Gener- 
al". 

SEC.  4254.  SUBPOENA  ALTHORITY  FOR  FDIC  AND 
RTC  ACTING  AS  CONSERVATOR  OR  RE- 
CEIVER. 

Section  11(d)(2)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1821(d)(2))  is  amend- 
ed- 

(1)  by  redesignating  subparagraph  (I)  as 
subparagraph  (J);  and 

(2)  by  Inserting  after  subparagraph  (H) 
the  following  new  subparagraph: 

"(I)  Subpoena  authority.— 

"(1)  In  general.— The  Corporation  may,  as 
conservator  or  receiver  and  for  purposes  of 
carrying  out  any  power,  authority,  or  duty 
with  resp)€ct  to  the  Insured  depKJsltory  insti- 
tution (Including  determining  any  claim 
against  the  Institution  and  determining  and 
realizing  upon  any  asset  of  any  person  In 
the  course  of  collecting  money  due  the  insti- 
tution) exercise  any  power  established 
under  section  8(n).  and  that  subsection  shall 
apply  with  respect  to  the  exercise  of  any 
such  power  under  this  subparagraph  in  the 
same  manner  as  that  subsection  applies 
under  that  section. 

"(II)  AtTTHORITY  OF  BOARD  OF  DIRECTORS  OR 

ITS  DESIGNEE.- A  subpoena  or  subpoena 
duces  tecum  may  be  Issued  under  clause  (i) 
only  by  or  with  the  written  approval  of  the 
Board  of  Directors  or  its  designee  (or,  in  the 
case  of  a  subpoena  or  subpoena  duces  tecum 
issued  by  the  Resolution  Trust  Corporation 
under  this  subparagraph  and  section 
21A(b)(4),  only  by  or  with  the  written  ap- 
proval of  the  Board  of  Directors  of  that 
Corporation  or  Its  designee).". 

SEC.  4255.  FRAUDULENT  CONVEYANCES  AVOID- 
ABLE BY  RECEIVERS. 

Section  11(d)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1821(d))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(17)  Fraudulent  transfers.— 

"(A)  In  general.— The  Corporation,  acting 
in  a  corporate  capacity  or  as  conservator  or 
receiver  for  an  Insured  depository  Institu- 
tion, may  avoid  any  transfer  of  any  Interest 
of  any  Institution-affiliated  party,  or  any 
person  who  the  Corporation  determines  is  a 
debtor  of  the  Institution,  In  property,  or  any 
obligation  Incurred  by  such  party  or  person, 
that  was  made  within  5  years  (or.  In  the 
case  the  Corporation  Is  acting  as  conserva- 
tor or  receiver,  was  made  within  5  years  of 
the  date  on  which  the  Corporation  was  ap- 
pointed conservator  or  receiver)  If  such 
party  or  person  voluntarily  or  involuntarily 
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made  such  transfer  or  incurred  such  liabil- 
ity with  actual  intent  to  hinder,  delay,  or 
defraud  the  insured  depository  institution. 

"(B)  Right  or  recovery.— To  the  extent  a 
transfer  is  avoided  under  subparagraph  (A), 
the  Corporation  may  recover,  for  the  bene- 
fit of  the  insured  depository  institution,  the 
property  transferred,  or.  if  a  court  so  orders, 
the  value  of  such  property  from— 

"(i)  the  initial  transferee  of  such  transfer 
or  the  institution-affiliated  party  or  person 
for  whose  benefit  such  transfer  was  made: 
or 

"(ii)  any  immediate  or  mediate  transferee 
of  any  such  initial  transferee. 

"(C)  Rights  of  transferee  or  obligee.— 
The  Corporation  may  not  recover  under 
subparagraph  (B)  from— 

"(i)  any  transferee  that  takes  for  value,  in- 
cluding satisfaction  or  securing  of  a  present 
or  antecedent  debt,  in  good  faith,  and  with- 
out luiowledge  of  the  voidability  of  the 
transfer  avoided:  or 

"(ii)  any  immediate  or  mediate  good  faith 
transferee  of  such  transferee.". 

SEC.  42S«.  PRIUIDCMENT  ATTACHMENTS. 

(a)  Amendment  of  F'ederal  Deposit  Insur- 
ance Act.— (1)  Section  11(d)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1821(d)). 
as  amended  by  section  4255.  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(18)  Prejudgbient  attachment.— Any 
court  of  competent  jurisdiction  may.  at  the 
request  of  the  Corporation  (in  the  Corpora- 
tion's capacity  as  conservator  or  receiver  for 
any  insured  depository  institution),  place 
the  assets  of  any  person  designated  by  the 
Corporation  under  the  control  of  the  court 
and  appoint  a  trustee  to  hold  such  assets  if 
the  Corporation  demonstrates  the  possibili- 
ty that— 

"(A)  such  person  is— 

"(i)  an  institution-affiliated  party  who  is 
obligated  to  the  institution  or  otherwise 
may  be  required  to  provide  restitution  to 
the  institution;  or 

"(ii)  a  debtor  of  the  institution:  and 

"(B)  the  assets  of  such  person  will  be  dissi- 
pated or  otherwise  placed  beyond  the  juris- 
diction of  the  court  or  Corporation  before 
any  recovery  in  favor  of  the  institution  may 
be  completed  unless  a  trustee  is  appointed.". 

(2)  Section  8(i)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(i))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

'(4)(A)  In  any  action  brought  by  an  ap- 
propriate Federal  banking  agency  or  the 
Resolution  Trust  Corporation  in  any  capac- 
ity pursuant  to  this  section,  including  ac- 
tions brought  in  aid  of.  or  to  enforce  an 
order  in.  any  other  civil  or  administrative 
action  for  money  damages,  restitution,  or  in- 
junctive relief  brought  by  such  agency  or 
corporation,  the  court  may.  upon  applica- 
tion of  the  agency  or  corporation,  issue  ex 
parte  a  restraining  order  that— 

"(i)  prohibits  any  person  subject  to  the 
proceeding  from  withdrawing,  transferring, 
removing,  dissipating,  or  disposing  of  any 
funds,  assets  or  other  property:  and 

"(ii)  appoints  a  temporary  receiver  to  ad- 
minister the  restraining  order. 

"(B)  A  permanent  or  temporary  injunc- 
tion or  restraining  order  shall  be  granted 
without  bond  upon  a  prima  facie  showing 
that  money  damages,  restitution,  or  injunc- 
tive relief,  as  sought  by  such  agency  or  cor- 
poration, is  appropriate.". 

(b)  Amendment  of  Title  18  of  the  United 
States  Code.— Section  1345  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  firet  sentence  and  inserting  the  follow- 


ing: "Whenever  it  shall  appear  that  any 
person  is  engaged  or  is  about  to  engage  in 
any  act  that  constitutes  or  will  constitute  a 
violation  of  this  chapter,  or  a  banking  law 
violation  as  defined  in  section  3322(d)  of 
this  title,  or  of  section  287  or  section  371  (in- 
sofar as  the  violation  involves  a  conspiracy 
to  defraud  the  United  States  or  any  agency 
thereof),  or  section  1001  of  this  title,  or  is 
engaged  or  intends  to  engage  in  any  alien- 
ation or  disposition  of  any  property  ob- 
tained from  any  such  violation,  the  Attor- 
ney General  may  initiate  a  civil  proceeding 
in  a  district  court  of  the  United  States  to 
enjoin  the  violation  or  alienation  or  disposi- 
tion of  property  or  assets  of  equivalent 
value.  In  any  such  case,  the  Attorney  Gen- 
eral may  petition  for  a  restraining  order  to 
prohibit  any  person  from  withdrawing, 
transferring,  removing,  dissipating,  or  dis- 
posing of  any  such  funds,  assets,  or  other 
property  and  to  appoint  a  temporary  receiv- 
er to  administer  the  restraining  order.  In  a 
case  involving  a  banking  law  violation,  as  de- 
fined in  section  3322(d)  of  this  title,  the  pe- 
tition may  be  ex  parte.  Upon  a  proper  show- 
ing, a  permanent  or  temporary  injunction  or 
restraining  order  shall  be  granted  without 
bond.". 

SEC.  4257.  INJUNCTIVE  RELIEF. 

(a)  Federal  Deposit  Insurance  Corpora- 
tion.—Section  11  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1821),  as  amended  by 
section  4154,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(q)  Injunctive  Relief.— (1)  In  an  action 
brought  by  the  Corporation,  in  its  receiver- 
ship, conservatorship,  or  corporate  capacity, 
involving  a  scheme  to  defraud  affecting  a 
depository  institution,  injunctive  relief  may 
be  granted  in  conformity  with  the  principles 
that  govern  the  granting  of  such  relief  from 
threatened  loss  or  damage  in  other  cases,  in- 
cluding the  possibility  that  any  judgment 
for  money  damages  might  be  difficult  to 
execute  (including  secreting  or  dissipating 
assets  or  other  similar  conduct  that  might 
defeat  a  judgment  for  money  damages),  but 
no  showing  of  special  or  irreparable  injury 
shall  be  required  to  be  made. 

"(2)  Upon  a  showing  of  immediate  danger 
of  significant  loss  or  damage,  a  temporary 
restraining  order  and  a  preliminary  injunc- 
tion may  be  issued  in  any  action  described 
in  paragraph  (1)  before  a  final  determina- 
tion on  the  merits  if  the  Corporation  dem- 
onstrates the  possibility  that— 

"(A)  the  defendant  is— 

"(i)  an  institution-affiliated  party  who  is 
obligated  to  the  institution  or  otherwise 
may  be  required  to  provide  restitution  to 
the  institution:  or 

"(ii)  a  debtor  of  the  institution:  and 

"(B)  the  assets  of  the  defendant  will  be 
dissipated  or  otherwise  placed  beyond  the 
jurisdiction  of  the  court  or  the  agency  or 
corporation  before  any  recovery  in  favor  of 
the  institution  may  be  completed  unless  a 
trustee  is  appKjinted.". 

(b)  National  Credit  Union  Administra- 
tion Board.— Section  207  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1787)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(q)  Injunctive  Relief.— (1)  In  an  action 
brought  by  the  Board,  in  its  receivership, 
conservatorship,  or  corporate  capacity,  in- 
volving a  scheme  to  defraud  affecting  a 
credit  union,  injunctive  relief  may  be  grant- 
ed in  conformity  with  the  principles  that 
govern  the  granting  of  such  relief  from 
threatened  loss  or  damage  in  other  cases,  in- 
cluding the  possibility  that  any  judgment 
for  money  damages  might  be  difficult  to 


execute  (including  secreting  or  dissipating 
assets  or  other  similar  conduct  that  might 
defeat  a  judgment  for  money  damages),  but 
no  showing  of  special  or  irreparable  injury 
shall  be  required  to  be  made. 

"(2)  Upon  a  showing  of  immediate  danger 
of  significant  loss  or  damage,  a  temporary 
restraining  order  and  a  preliminary  injunc- 
tion may  be  issued  in  any  action  described 
in  paragraph  (1)  before  a  final  determina- 
tion  on  the  merits   if  the  Board  demon- 
strates the  possibility  that— 
"(A)  the  defendant  is- 
"(i)  an  institution-affiliated  party  who  is 
obligated   to   the   institution   or  otherwise 
may  be  required  to  provide  restitution  to 
the  institution:  or 
"(ii)  a  debtor  of  the  institution:  and 
"(B)  the  assets  of  the  defendant  will  be 
dissipated  or  otherwise  placed  beyond  the 
jurisdiction  of  the  court  or  the  agency  or 
corporation  before  any  recovery  in  favor  of 
the  institution  may  be  completed  unless  a 
trustee  is  appointed.". 

(c)  Resolution  Trust  Corporation.— Sec- 
tion 21A(b)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441a(b»  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(15)  Injunctive  relief.— (A)  In  an  action 
brought  by  the  Corporation,  in  its  receiver- 
ship, conservatorship,  or  corporate  capacity, 
involving  a  scheme  to  defraud  affecting  a  fi- 
nancial institution,  injunctive  relief  may  be 
granted  in  conformity  with  the  principles 
that  govern  the  granting  of  such  relief  from 
threatened  loss  or  damage  in  other  cases,  in- 
cluding the  possibility  that  any  judgment 
for  money  damages  might  be  difficult  to 
execute  (including  secreting  or  dissipating 
assets  or  other  similar  conduct  that  might 
defeat  a  judgment  for  money  damages),  but 
no  showing  of  special  or  irreparable  injury 
shall  be  required  to  be  made. 

■(B)  Upon  a  showing  of  immediate  danger 
of  significant  loss  or  damage,  a  temporary 
restraining  order  and  a  preliminary  injunc- 
tion may  be  issued  in  any  action  described 
in  subparagraph  (A)  before  a  final  determi- 
nation on   the   merits  if  the  Corporation 
demonstrates  the  possibility  that— 
"(i)  the  defendant  is— 
"(I)  an  institution-affiliated  party  who  is 
obligated   to   the   institution   or   otherwise 
may  be  required  to  provide  restitution  to 
the  institution:  or 
"(II)  a  debtor  of  the  institution:  and 
"(ii)  the  assets  of  the  defendant  will  be 
dissipated  or  otherwise  placed  beyond  the 
jurisdiction  of  the  court  or  the  agency  or 
corporation  before  any  recovery  in  favor  of 
the  institution  may  be  completed  unless  a 
trustee  is  appointed.". 

SEC.  4258.  RTC  ENFORCEMENT  DIVISION. 

Section  21A(b)(12)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(b)(12))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

•(G)  The  Corporation  shall  maintain  a 
Fraud  and  Enforcement  Review  Division  to 
assist  and  advise  the  Corporation  and  other 
agencies  in  pursuing  criminal  cases,  civil 
claims,  and  administrative  enforcement  ac- 
tions against  institution-affiliated  parties  of 
insured  depository  institutions  under  the  ju- 
risdiction of  the  Corporation.  The  Fraud 
and  Enforcement  Review  Division  shall 
have  such  duties  as  the  Corporation  estab- 
lishes, including  the  compilation  and  publi- 
cation of  a  report  to  the  Committee  on  Judi- 
ciary and  the  Committee  on  Banking,  Fi- 
nance, and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  Ju- 
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diciary of  the  Senate  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate,  on  the  coordinated  pursuit  of  claims 
by  Federal  agencies,  including  the  Depart- 
ment of  Justice,  the  Comptroller  of  the  Cur- 
rency, the  Securities  and  Exchange  Com- 
mission, and  the  Corporation.  The  report 
shall  be  published  before  December  31,  1990 
and  updated  semiannually  thereafter.". 

SEr.  4259.  PRIORITY  OF  CERTAIN  CLAIMS. 

(a)  Amendment  of  Federal  Deposit  Insur- 
ance Act.— Section  11  of  the  Federal  I>epos- 
it  Insurance  Act  (12  U.S.C.  1821),  as  amend- 
ed by  section  4155,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(a)  Priority  of  Certain  Claims.— In  any 
proceeding  related  to  any  claim  acquired 
under  section  11  or  13  of  this  Act  against  an 
insured  depository  institution's  director,  of- 
ficer, employee,  agent,  attorney,  account- 
ant, appraiser,  or  any  other  party  employed 
by  or  providing  services  to  an  insured  depos- 
itory institution,  any  suit,  claim,  or  cause  of 
action  brought  by  the  Corporation  shall 
have  priority  over  any  other  such  suit, 
claim,  or  cause  of  action  asserted  by  deposi- 
tors, creditors,  or  shareholders  of  the  in- 
sured depository  institution,  except  for 
claims  of  Federal  agencies  or  the  United 
States,  unless  the  Corporation  is  notified  in 
writing  of  the  commencement  of  such  other 
suit,  claim,  or  cause  of  action.  However,  the 
Corporation  shall  have  priority  if— 

'■(1)  180  days  after  receiving  written  notice 
the  Corporation  files  with  the  court  a  state- 
ment that  the  Corporation  intends  to  file 
suit  and  is  diligently  pursuing  its  claims: 
and 

"(2)  within  a  year  after  receiving  written 
notice  files  suit.  If  the  Corporation  requests 
an  extension  of  time  to  file  such  suit,  the 
court  shall  extend  the  period  for  the  Corpo- 
ration to  commence  its  proceeding  unless  it 
finds  that  the  harm  to  the  person  pursuing 
a  claim  from  such  extension  outweighs  the 
harm  to  the  Government  from  denying  such 
extension. 

In  making  such  determination  the  court 
shall  consider  the  diligence  with  which  the 
Corporation  is  investigating  its  claim. 
The  effect  of  this  provision  shall  be  to 
afford  the  Corporation  priority  to  the 
extent  the  assets  involved  would  be  avail- 
able to  the  Corporation.". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  not  apply  to  suits, 
claims,  or  causes  of  action  of  depositors, 
creditors,  or  shareholders  commenced 
before  the  date  of  enactment  of  this  Act. 

SEC.  4Z60.  EXPEDITED  PROCEDl  RES  FOR  CERTAIN 
CLAIMS. 

(a)  Expedited  Procedures  for  Certain 
Claims.— Section  11  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1821),  as  amended 
by  section  4259.  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(s)  Expedited  Procedures  for  Certain 
Claims.— 

"(1)  Time  for  filing  notice  of  appeal.— 
The  notice  of  appeal  of  any  order,  whether 
interlocutory  or  final,  entered  in  any  case 
brought  by  the  Corporation  against  an  in- 
sured depository  institution's  director,  offi- 
cer, employee,  agent,  attorney,  accountant, 
or  appraiser  or  any  other  person  employed 
by  or  providing  services  to  an  insured  depos- 
itory institution  shall  be  filed  not  later  than 
10  days  after  the  date  of  entry  of  the  order. 
The  hearing  of  the  appeal  shall  be  conduct- 
ed not  later  than  60  days  after  the  date  of 
filing  of  the  notice  of  appeal.  The  appeal 
shall  be  decided  not  later  than  90  days  after 
the  date  of  the  notice  of  appeal. 


"(2)  Scheduling.— Consistent  with  section 
1657  of  title  28,  United  States  Code,  a  court 
of  the  United  States  shall  exr>edite  the  con- 
sideration of  any  case  brought  by  the  Cor- 
poration against  an  insured  depository  insti- 
tution's director,  officer,  employee,  agent, 
attorney,  accountant,  or  appraiser  or  any 
other  i>erson  employed  by  or  providing  serv- 
ices to  an  insured  depository  institution.  As 
far  as  practicable  the  court  shall  give  such  a 
case  priority  on  its  docket. 

"(3)  Judicial  Discretion.— The  court  may 
modify  the  schedule  and  limitations  stated 
in  paragraphs  (1)  and  (2)  in  a  particular 
case,  based  on  a  specific  finding  that  the 
ends  of  justice  that  would  be  served  by 
making  such  a  modification  would  outweigh 
the  best  interest  of  the  public  in  having  the 
case  resolved  expeditiously.". 
Subtitle  G— Increased  Authority  for  United  States 
Magistrates 

SEC.  4301.  ALTHORITY  FOR  IMTED  STATES  MAGIS- 
TRATES. 

Subsection  636(a)  of  title  28,  United 
States  Code,  is  amended— 

(1)  in  paragraph  (3)  by  striking  "and"  at 
the  end  thereof; 

(2)  in  paragraph  (4)  by  striking  the  period 
at  the  end  thereof  and  inserting  ":  and" 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  the  power  to  accept  a  guilty  plea  to  a 
felony  upon  the  consent  of  the  defendant 
for  the  following  offenses  in  title  18,  United 
States  Code:  section  215.  656,  657,  1005, 
1006,  1007,  1014  or  1344,  or  section  1341  or 
1343  affecting  an  Insured  depository  institu- 
tion.". 

Subtitle  H — Interagency  Coordination 
SEC.  4351.  interagency  COORDINATION. 

Notwithstanding  any  other  law— 

(1)  the  Attorney  General  may  accept,  and 
Federal  departments  and  agencies,  includ- 
ing the  United  States  Secret  Service,  the  In- 
ternal Revenue  Service,  the  Resolution 
Trust  Corporation,  and  the  appropriate 
Federal  banking  agency,  may  provide,  with- 
out reimbursement,  the  services  of  attor- 
neys, law  enforcement  personnel,  and  other 
employees  of  any  other  departments  or 
agencies  of  the  Federal  Government,  to 
assist  the  Department  of  Justice,  subject  to 
the  general  supervision  of  the  Attorney 
General,  in  the  investigation  and  prosecu- 
tion of  fraud  or  other  criminal  or  unlawful 
activity  in  or  against  any  federally  insured 
financial  institution;  and 

(2)  any  attorney  of  a  department  or 
agency  whose  services  are  accepted  pursu- 
ant to  paragraph  (1)  may,  subject  to  the 
general  supervision  of  the  Attorney  Gener- 
al, conduct  any  kind  of  legal  proceeding, 
civil  or  criminal,  including  grand  jury  pro- 
ceedings and  proceedings  before  committing 
magistrates,  and  perform  any  other  investi- 
gative or  prosecutorial  function,  which 
United  States  attorneys  are  authorized  by 
law  to  conduct  or  perform,  whether  or  not 
the  attorney  is  a  resident  of  the  district  in 
which  the  proceeding  is  brought. 

SEC  4352.  FOREIGN  INVESTIGATIONS  BY  FEDERAL 
BANKING  AGENCIES  AND  INVESTIGA- 
TIONS ON  BEHALF  OF  FOREIGN  BANK- 
ING AUTHORITIES. 

(a)  In  General.— Section  8  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(V)  Foreign  Investigations.— 

"(1)  Requesting  assistance  from  foreign 
banking  authorities.— In  conducting  any 
investigation,  examination,  or  enforcement 
action  under  this  Act.  the  appropriate  Fed- 
eral banking  agency  may— 


•(A)  request  the  assistance  of  any  foreign 
banking  authority;  and 

•(B)  maintain  an  office  outside  the  United 
States  on  a  temporary  or  permanent  basis 
for  such  purposes. 

"(2)  Providing  assistance  to  foreign 
banking  authorities.— 

"(A)  In  general.— On  request  from  a  for- 
eign banking  authority,  the  appropriate 
Federal  banking  agency  may  provide  assist- 
ance in  accordance  with  this  paragraph  if 
the  requesting  authority  states  that  the  re- 
questing authority  is  conducting  an  investi- 
gation to  determine  whether  any  person  has 
violated,  is  violating,  or  is  about  to  violate 
any  law  or  regulation  relating  to  banking 
matters  administered  or  enforced  by  the  re- 
questing authority. 

"(B)  Investigation  by  federal  banking 
agency.— The  appropriate  Federal  banking 
agency  may,  in  its  discretion,  conduct  inves- 
tigations to  collect  information  and  evidence 
pertinent  to  a  request  for  assistance.  Any 
such  investigation  shall  be  conducted  con- 
sistent with  the  laws  of  the  United  States 
and  the  policies  and  procedures  of  the  ap- 
propriate Federal  banking  agency. 

"(C)  Factors  to  consider.— In  deciding 
whether  to  provide  assistance  under  this 
paragraph,  the  appropriate  Federal  banking 
agency  shall  consider— 

"(i)  whether  the  requesting  authority  has 
agreed  to  provide  reciprocal  assistance  with 
respect  to  banking  matters  within  the  juris- 
diction of  any  appropriate  Federal  banking 
agency;  and 

"(ii)  whether  compliance  with  the  request 
would  prejudice  the  public  interest  of  the 
United  States. 

"(3)  Rule  of  Construction.— Paragraphs 
(1)  and  (2)  shall  not  be  construed  to  limit 
the  authority  of  an  appropriate  Federal 
banking  agency  or  any  other  Federal  agency 
to  provide  or  receive  sissistance  or  informa- 
tion to  or  from  any  foreign  authority  with 
respect  to  any  matter.". 

(b)  Foreign  Investigations  by  FDIC  and 
RTC  AS  Conservator  or  Receiver.— Section 
11  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821).  as  amended  by  section  4112.  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection:  ■ 

"(t)  Foreign  Investigations.— The  Corpo- 
ration and  the  Resolution  Trust  Corpora- 
tion, as  conservator  or  receiver  of  any  in- 
sured depository  institution  and  for  pur- 
poses of  carrying  out  any  power,  authority, 
or  duty  with  respect  to  an  insured  deposito- 
ry institution— 

"(1)  may  request  the  assistance  of  any  for- 
eign banking  authority  and  provide  assist- 
ance to  any  foreign  banking  authority  in  ac- 
cordance with  section  8(v);  and 

"(2)  may  each  maintain  an  office  on  a 
temporary  or  permanent  basis  to  coordinate 
foreign  investigations  or  investigations  on 
behalf  of  foreign  banking  authorities. 

SEC.  4353.  technical  AMENDMENT. 

Section  8(b)(4)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(b)(4))  is  amend- 
ed by  striking  "subsections  (c),  (d).  (h).  (i), 
(k),  (1),  (m),  and  (n)"  and  inserting  'subsec- 
tions (c)  through  (s)  and  subsection  (u)". 

Subtitle  1— Private  Actions  Against  Persons 
Committing  Bank  Fraud  Crimes 

SEC.  4401.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  'Finan- 
cial Institutions  Anti-Fraud  Enforcement 
Act  of  1990". 
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CHAPTER  1— DECLARATIONS  PROVIDING 
NEW  CLAIMS  TO  THE  UNITED  STATES 

SEC.    4411     riUNG    or    CONFIDENTIAL    DECLARA- 
TIONS BY  PRIVATE  PERSONS. 

(a)  Im  General.— Any  person  may  file  a 
declaration  of— 

(Da  violation  of,  or  a  conspiracy  to  vio- 
late, section  215.  287.  656.  657.  1001.  1005. 
1006.  1007,  1014.  1341,  1343.  or  1344  of  title 
18.  United  States  Code: 

(2)  a  violation  giving  rise  to  an  action  for 
civil  penalties  under  section  951  of  the  Fi- 
nancial Institution  Reform.  Recovery  and 
Enforcement  Act:  or 

(3)  facts  giving  rise  to  any  other  civil  right 
of  action  on  the  part  of  the  United  States 
for  damages  or  penalties  arising  from  fraud, 
affecting  a  depository  institution  insured  by 
the  Federal  Deposit  Insurance  Corporation 
or  any  other  agency  or  entity  of  the  United 
States. 

(b)  Place  of  Fiuhc— A  declaration  under 
subsection  (a)  shall  be  filed  with  the  Attor- 
ney General  of  the  United  States  or  with  an 
agent  designated  by  the  Attorney  General 
for  receiving  declarations  under  this  section. 

(c)  Extension  of  Statutes  of  Limita- 
tion.—The  statutes  of  limitations  upon  all 
current,  unexpired  civil  causes  of  action  re- 
ferred to  in  subsection  (a)  are  extended  for 
5  years. 

SEC.  4412.  CONTENTS  OF  DECLARATIONS. 

A  declaration  filed  pursuant  to  section 
4411shall- 

(1)  set  forth  the  name  and  address  of  the 
declarant  and  the  basis  for  the  declarant's 
knowledge  of  the  facts  alleged: 

(2)  allege  under  oath  or  affirmation  spe- 
cific facts,  relating  to  a  particular  transac- 
tion or  transactions,  which  constitute  a 
prima  facie  case  of  a  criminal  violation  of 
one  of  the  sections  of  title  18,  United  States 
Code,  or  any  civil  cause  of  action,  referred 
to  in  section  4411(a); 

(3)  contain  at  least  1  new  factual  element 
necessary  to  establish  a  prima  facie  case 
that  was  unknown  to  the  Government  at 
the  time  of  filing:  and 

(4)  set  forth  all  facts  supporting  the  alle- 
gation of  a  criminal  violation  or  civil  cause 
of  action  known  to  the  declarant,  along  with 
the  names  of  material  witnesses  and  the 
nature  and  location  of  documentary  evi- 
dence known  to  the  declarant. 

SEC  4411.  CONFIDENTIAUTY  OF  DECLARATIONS. 

(a)  Period  of  Confidentiality.— A  declar- 
ant and  the  declarant's  agents  shall  not  dis- 
close the  existence  or  filing  of  a  declsiration 
filed  pursuant  to  section  4411  until: 

(1)  the  declarant  receives  notice  that  the 
Attorney  General  has  concluded  that  an 
action  should  not  be  pursued  under  section 
4416(b): 

(2)  the  declarant  receives  notice  of  an 
award  pursuant  to  section  4416(c):  or 

(c)  the  declarant  is  granted  a  contract  to 
pursue  an  action  under  section  4415(b>  or 
4417. 

(b)  Maintenance  of  Confidentiality  to 
Prevent  Prejudice.— (1)  Notwithstanding 
any  other  law.  the  contents  of  a  declaration 
shall  not  be  disclosed  by  the  declarant  if  the 
disclosure  would  prejudice  or  compromise  in 
any  way  the  completion  of  any  government 
investigation  or  any  criminal  or  civil  case 
that  may  arise  out  of.  or  make  use  of.  infor- 
mation contained  in  a  declaration,  but  infor- 
mation contained  in  a  declaration  may  be 
disclosed  as  required  by  duly  issued  and  au- 
thorized legal  process. 

(2)  The  Attorney  General  may  in  a  cir- 
cumstance described  in  paragraph  ( 1 )  notify 
a  declarant  that  continued  confidentiality  is 


required  under  this  subsection  notwith- 
standing paragraph  (1)  or  (2)  of  subsection 
(a). 

(c)  Loss  OF  Rights.— A  declarant  who  dis- 
closes, except  as  provided  by  this  subtitle, 
the  existence  or  filing  of  a  declaration  or 
the  contents  thereof  to  anyone  other  than  a 
duly  authorized  Federal  or  State  investiga- 
tor or  the  declarant's  attorney  shall  immedi- 
ately lose  all  rights  under  this  chapter. 

SEC.  4414.  INELIGIBILITY  TO  FILE  VALID  DECLARA- 
TIONS. 

(a)  In  General.— A  declaration  filed  pur- 
suant to  section  4411  and  in  accordance  with 
sections  4412  and  4413  is  valid  unless— 

( 1 )  the  declaration  is  filed  by  a  current  or 
former  officer  or  employee  of  a  Federal  or 
State  government  agency  or  instrumentality 
who  discovered  or  gathered  the  information 
in  the  declaration,  in  whole  or  in  part,  while 
acting  within  the  course  of  the  declarant's 
government  employment: 

(2)  the  declaration  is  filed  by  a  person 
who  knowingly  participated  in  the  violation 
of  any  of  the  sections  of  title  18.  United 
States  Code,  referred  to  in  section  4411.  or 
any  other  fraudulent  conduct  with  respect 
to  which  the  declaration  is  made:  or 

(3)  the  declaration  includes  allegations  or 
transactions  that  have  been  disclosed  to  a 
member  of  the  public  in  a  criminal,  civil,  or 
administrative  proceeding,  in  a  congression- 
al, administrative,  or  GAO  report,  hearing, 
audit  or  investigation,  by  any  other  govern- 
ment source,  or  by  the  news  media,  unless 
the  person  providing  the  declaration  is  the 
original  source  of  the  information. 

(b)  Definition.— For  the  purposes  of  sub- 
section (a)(3),  the  term  "original  source" 
means  a  person  who  has  direct  and  inde- 
pendent knowledge  of  the  information  con- 
tained in  the  declaration  and  who  voluntari- 
ly provided  the  information  to  the  govern- 
ment prior  to  the  disclosure. 

(c)  Notice  of  Invalidity.— If  the  Attorney 
General  determines  at  any  time  that  a  dec- 
laration is  invalid  under  this  section,  that  a 
declaration  fails  to  meet  the  requirements 
of  section  4412,  or  that  a  declaration  has 
been  disclosed  in  violation  of  section  4413, 
the  Attorney  General  shall  notify  the 
person  who  filed  the  declaration  in  writing 
that  the  declaration  is  invalid,  and  the  de- 
clarant shall  not  enjoy  any  of  the  rights  of 
the  declarant  listed  in  section  4415  or  4416. 

SEC.    4415.    RIGHTS   OF    DECLARANTS:    PARTICIPA- 
TION IN  ACTIONS.  AWARDS. 

(a)  In  General.— a  person  who  has  filed  a 
declaration  that  meets  the  requirements  of 
sections  4411  through  4414  shall  have  the 
rights  stated  in  this  section. 

(b)  Civil  Action.— If  the  Attorney  Gener- 
al determines  that  a  cause  of  action  based 
on  the  declaration  should  be  referred  to  pri- 
vate counsel  pursuant  to  chapter  4,  after 
consultation  with  the  Attorney  General  the 
declarant  shall  have  the  right  to  select 
counsel  to  prosecute  the  action,  and  the  de- 
clarant and  the  declarant's  counsel  shall  act 
in  accordance  with  chapter  4. 

(c)  CRIMINAL  Conviction.— ( 1 )  When  an 
agency  or  entity  of  the  United  States  ob- 
tains a  criminal  conviction  and  the  Attorney 
General  determines  that  the  conviction  was 
based  in  whole  or  in  part  on  the  information 
contained  in  a  valid  declaration  filed  under 
section  4411,  the  declarant  shall  have  the 
right  to  receive  not  less  than  $10,000  and 
not  more  than  $250,000,  any  such  award  to 
be  paid  from  the  Financial  Institution  In- 
formation Award  Fund  established  under 
section  4419. 

(2)  In  determining  the  size  of  any  award 
under  paragraph  (1),  the  Attorney  General 


may,  in  the  Attorney  General's  discretion, 
consider  any  appropriate  factor,  including— 

(A)  the  seriousness  of  the  offense  for 
which  the  conviction  was  obtained: 

(B)  the  extent  to  which  the  facts  alleged 
in  the  declaration  contributed  to  the  convic- 
tion: 

(C)  the  number  of  offenders  apprehended 
pursuant  to  information  provided  by  the  de- 
clarant: 

(D)  whether  or  not  the  offender  was  pre- 
viously under  investigation  by  any  law  en- 
forcement agency  when  the  declaration  was 
filed: 

(E)  the  extent  to  which  the  declarant  co- 
operated in  the  development  of  the  Govern- 
ment's case  and  its  presentation  at  trial: 

(F)  the  sentences  and  fines  imposed  on 
the  offender  and  other  offenders  in  related 
cases: 

(G)  the  extent  to  which  other  sources  of 
private  information  were  relied  upon:  and 

(H)  the  hardship  to  the  declarant  and  any 
expenses  the  declarant  incurred  in  prepar- 
ing the  declaration. 

(d)  Share  of  Funds  and  Assets.— (1) 
When  an  agency  or  entity  of  the  United 
States  acquires  funds  or  assets  pursuant  to 
the  execution  of  a  civil,  criminal,  or  admin- 
istrative judgment  or  order  and  the  Attor- 
ney General  determines  that  the  judgment 
or  order  was  based  in  whole  or  in  part  on 
the  information  contained  in  a  valid  decla- 
ration filed  under  section  4411,  the  declar- 
ant shall  have  the  right  to  share  in  the  re- 
covery as  follows: 

(A)(i)  The  declarant  shall  be  entitled  to  20 
percent  to  30  percent  of  the  first  $1,000,000 
recovered,  10  percent  to  20  percent  of  the 
next  $4,000,000  recovered,  and  5  percent  to 
10  percent  of  the  next  $5,000,000  recovered. 

(ii)  In  calculating  an  award  under  clause 
(i),  the  Attorney  General  may  consider  the 
size  of  the  overall  recovery  and  the  useful- 
ness of  the  information  provided  by  the  de- 
clarant. 

(B)  When  a  declarant  has  received  an 
award  under  subsection  (c),  the  Attorney 
General  may  subtract  the  amount  of  that 
reward  from  any  recovery  under  this  subsec- 
tion. 

(2)(A)  When  more  than  1  declarant  has 
provided  information  leading  to  a  recovery 
under  this  subsection,  the  Attorney  General 
shall  first  calculate  the  size  of  the  total 
award  under  paragraph  (1)(A)  and  then  dis- 
tribute that  amount  according  to  the  contri- 
bution made  by  each  declarant. 

(B)  In  distributing  any  such  award  be- 
tween 2  or  more  declarants,  the  Attorney 
General  may,  in  the  Attorney  General's  dis- 
cretion, consider  any  appropriate  factor,  in- 
cluding those  enumerated  in  section 
4415(c)(2). 

(e)  Prohibition  of  Double  Awards.— (1) 
No  person  shall  receive  both  an  award 
under  this  section  and  a  reward  under  chap- 
ter 3  for  providing  the  same  or  substantially 
similar  information. 

(2)  When  a  person  qualifies  for  both  an 
award  under  this  section  and  a  reward 
under  chapter  3  for  providing  the  same  or 
substantially  similar  information,  the 
person  may  notify  the  Attorney  General  in 
writing  of  the  person's  election  to  seek  an 
award  under  this  section  or  a  reward  under 
chapter  3. 

SEC.  44IS.  RIGHTS  OF  DECLARANTS:  NOTIFICA- 
TIONS; GOVERNMENT  ACCOUNTABIL- 
ITY. 

(a)  In  General.— A  person  who  has  filed  a 
declaration  that  meets  the  requirements  of 
sections  4411  through  4414  shall  have  the 
rights  stated  in  this  section. 
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(b)  Notice  of  Decision  Not  to  Pursue.— 
If.  after  review,  the  Attorney  General  con- 
cludes that  the  information  contained  in  a 
declaration  should  not  be  pursued  in  a  civil 
or  criminal  proceeding,  the  Attorney  Gener- 
al shall  so  notify  the  declarant  in  writing 
and  shall  provide  a  brief  statement  of  the 
reasons  that  the  declaration  will  not  be  pur- 
sued. 

(c)  Entry  or  Judgbient  or  Order.— (1) 
When  an  agency  or  entity  of  the  United 
States  obtains  a  civil,  criminal,  or  adminis- 
trative judgment  or  order  based  in  whole  or 
in  part  on  a  valid  declaration  filed  under 
section  4411.  the  Attorney  General  shall 
notify  the  declarant  in  writing  of  the  entry 
of  the  judgment  or  order. 

(2)  A  notice  described  in  paragraph  (1) 
shall  contain— 

(A)  the  Attorney  General's  determination 
of  the  amount  of  the  award  due  the  declar- 
ant under  section  4415  (b)  or  (c)  upon  recov- 
ery by  the  agency  or  entity  of  the  United 
States:  and 

(B)  a  short  statement  of  reasons  for  the 
amount  of  the  award. 

(d)  Notice  of  Pendency  of  Investigation 
OR  Proceeding.— If  the  Attorney  General 
has  not  provided  the  declarant  with  notice 
under  subsection  <b)  or  a  notice  of  invalidity 
pursuant  to  section  4414  within  the  time 
period  set  forth  In  subsection  (e).  the  Attor- 
ney General  shall  notify  the  declarant  in 
writing  that— 

(1)  there  is  a  pending  investigation  or  pro- 
ceeding in  the  course  of  which  the  declar- 
ant's allegations  are  being  addressed;  or 

(2)  the  declarant's  allegations  have  not 
yet  been  addressed. 

(e)  Time  for  Notices.— (1)  In  the  case  of  a 
valid  declaration  filed  not  more  than  3  years 
after  the  date  of  enactment  of  this  Act.  the 
Attorney  General  shall  send  notification  to 
a  declarant  pursuant  to  subsection  (d)  not 
later  than  3  years  after  the  date  of  filing  of 
the  declaration. 

(2)(A)  Subject  to  subparagraph  (B).  in  the 
case  of  a  valid  declaration  filed  more  than  3 
years  after  the  date  of  enactment  of  this 
Act.  the  Attorney  General  shall  send  notifi- 
cation not  later  than  1  year  after  the  date 
of  filing  of  the  declaration. 

(B)  If  the  Attorney  General  certifies  that 
it  is  in  the  interest  of  the  United  States  to 
give  further  consideration  to  the  informa- 
tion provided  in  the  declaration  for  an  addi- 
tional 90-day  period,  the  Attorney  General 
shall  so  notify  the  declarant  in  writing. 

(f)  Confidentiality  of  Notices.— All  no- 
tices provided  to  a  declarant  under  this  sec- 
tion shall  l)e  kept  confidential  by  the  declar- 
ant in  the  same  manner,  and  subject  to  the 
same  penalties,  as  the  declaration  under  sec- 
tion 4413. 

SEC  4417.  UNREVIEWED  DECLARA"nONS:  REQUEST 
TO  PURSUE  ACTION  AS  PRIVATE  CON- 
TRACTOR. 

(a)  Reqitest  for  Contract.— (1)  If.  pursu- 
ant to  section  4416(d)(2),  the  Attorney  Gen- 
eral notifies  a  declarant  that  the  declarant's 
allegations  have  not  yet  been  addressed,  the 
declarant  may  request  the  Attorney  Gener- 
al to  award  a  contract  pursuant  to  chapter  4 
to  pursue  the  case. 

(2)  A  declarant's  request  under  paragraph 
(1)  shall  be  filed  with  the  Attorney  General 
not  later  than  30  days  after  the  date  of  serv- 
ice of  notice  under  section  4416(dK2),  and 
the  Attorney  General  shall  respond  to  the 
request  not  later  than  30  days  after  receipt. 

(b)  Contents  of  Response.— In  response 
to  a  request  under  subsection  (a)(1).  the  At- 
torney General  shall— 

(1)  grant  a  contract  pursuant  to  chapter  4: 
or 


(2)  proceed  with  an  action. 

(c)  Grant  of  Contract.— If  the  Attorney 
General  decides  to  grant  a  contract,  after 
consultation  with  the  Attorney  General  the 
declarant  shall  have  the  right  to  select 
counsel  to  prosecute  an  action,  and  the  de- 
clarant and  the  declarant's  counsel  shall  act 
in  accordance  with  chapter  4. 

SEC.  4418.  NONREVIEW ABILITY  OF  ACTION  BY  THE 
ATTORNEY  GENERAL. 

Notwithstanding  any  other  law.  no  court 
shall  have  jurisdiction  over  any  claim  based 
on  any  action  taken  by  the  Attorney  Gener- 
al or  any  refusal  to  take  action  under  this 
chapter,  except  for  failure  to  provide  notifi- 
cation under  section  4416. 

SEC.  441S.  FINANCIAL  INSTITirriON  INFORMATION 
AWARD  FUND. 

(a)  Establishment.— There  is  established 
in  the  United  States  Treasury  a  special  fund 
to  be  known  as  the  Financial  Institution  In- 
formation Award  Fund  (referred  to  as  the 

Fund")  which  shall  be  available  to  the  At- 
torney General  without  fiscal  year  limita- 
tion to  pay  awards  to  declarants  pursuant  to 
section  4415(c)  and  to  pay  special  rewards 
pursuant  to  section  3059A  of  title  18,  United 
States  Code. 

(b)  Deposit  of  Net  Pines.— (1)  There  shall 
be  deposited  in  the  Fund  all  net  fines  that 
are  collected  from  persons  convicted  of  of- 
fenses against  the  United  States  under  sec- 
tions 215.  287.  656.  657.  1001.  1005.  1006. 
1007,  1014,  1341,  1343,  and  1344  of  title  18. 
United  States  Code,  affecting  a  depository 
institution  insured  by  the  Federal  Deposit 
Insurance  Corporation  or  any  other  agency 
or  entity  of  the  United  States. 

(2)  For  purposes  of  paragraph  (1).  the 
term  "net  fines"  means  fines  collected  less 
any  amounts  paid  from  the  fines  to  eligible 
declarants  under  section  4415(d)  or  section 
4425(c). 

(3)  Section  1402(b)(1)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  §  10601(bKl)) 
is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A)(ii): 

(B)  by  adding  "and"  at  the  end  of  para- 
graph (B)(iv);  and 

(C)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  fines  collected  from  persons  convict- 
ed of  offenses  against  the  United  States 
under  sections  215.  287.  656,  657,  1001,  1005, 
1006,  1007,  1014,  1341,  1343,  and  1344  of  title 
18,  United  States  Code,  affecting  a  deposito- 
ry institution  insured  by  the  Federal  Depos- 
it Insurance  Corporation  or  any  other 
agency  or  entity  of  the  United  States:". 

(4)  If  the  amount  deposited  in  the  Fund 
during  a  particular  fiscal  year  reaches 
$10,000,000,  the  excess  over  that  sum  shall 
be  deposited  in  the  Crime  Victims  Fund, 
notwithstanding  section  1402(b)(1)(C)  of  the 
Victims  of  Crime  Act  of  1984. 

(c)  Investment  of  Funds.— Amounts  in  the 
Fund  which  are  not  currently  needed  for 
the  purposes  of  paying  awards  to  declarants 
pursuant  to  section  4415(c)  and  to  pay  spe- 
cial rewards  pursuant  to  section  3059A  of 
title  18,  United  States  Code,  shall  be  kept  on 
deposit  or  invested  in  obligations  of.  or 
guaranteed  by.  the  United  States,  and  all 
earnings  on  such  investments  shall  be  de- 
posited in  the  Fund. 

SEC.   4420.   SOURCES   OF   PAYMENTS   TO    DECLAR- 
ANTS. 

Notwithstanding  any  other  law,  an  award 
under  this  chapter  or  chapter  2  of  this  sub- 
title or  under  section  34  of  the  Federal  De- 
posit Insurance  Act  may  be  paid  to  a  declar- 
ant, or  to  an  individual  providing  informa- 
tion, from  the  amounts  recovered  in  satis- 


faction of  an  order  of  restitution,  a  civil 
judgment,  a  forfeiture  order,  or  a  criminal 
fine. 

SEC.  4421.  GOVERNMENT  ACCOUNTABILITY:  PUBUC 
REPORTS  ON  PROCESSING  OF  DECLA- 
RA'nONS. 

(a)  In  General.— In  addition  to  the  writ- 
ten statements  of  reasons  provided  individ- 
ual declarants  imder  section  4416.  on  the 
date  that  is  6  months  after  the  date  of  en- 
actment of  this  Act.  and  at  the  end  of  each 
6-month  period  thereafter  during  which 
this  chapter  is  In  effect,  the  Attorney  Gen- 
eral shall  compile  a  public  report  on  the 
processing  of  declarations  under  this  chap- 
ter. 

(b)  Contents  of  Report.— The  report  re- 
quired by  subsection  (a)  shall  state— 

(1)  the  number  of  declarations  filed 
within  the  relevant  period: 

(2)  the  number  of  declarations  found  in- 
valid under  sections  4412,  4413,  and  4414; 

(3)  the  number  of  valid  declarations  proc- 
essed and  their  present  status,  including 
whether  or  not  they  have  been  reviewed  and 
if  they  have  been  reviewed  what  determina- 
tion was  reached; 

(4)  the  number  and  amounts  of  all  awards 
paid  to  declarants  under  this  chapter;  and 

(5)  the  number  of  convictions  attributable 
In  whole  or  In  part  to  valid  declarations 
filed  under  this  chapter  and  the  number 
and  dollar  amounts  of  all  monetary  recover- 
ies, criminal  or  civil,  attributable  in  whole  or 
in  part  to  valid  declarations  filed  under  this 
chapter. 

(c)  Confidentiality.— Notwithstanding 
any  other  law.  In  compiling  the  report  re- 
quired by  subsection  (a),  the  Attorney  C5en- 
eral  may  take  all  steps  necessary  to  guard 
against  the  disclosure  of  any  information 
that  could  In  any  way  prejudice  a  current 
criminal  or  civil  Investigation  or  proceeding. 

SEC  4422.  PROTECTION  FOR  DECLARANTS. 

A  declarant  under  this  chapter  shall  enjoy 
the  protections  of  section  3059A(e)  of  title 
18.  United  SUtes  Code. 

SEC  4423.  PROMULGATION  OF  REGULA'HONS. 

The  Attorney  General  may  promulgate 
any  rules,  regulations,  or  guidelines  that,  in 
the  Attorney  General's  judgment,  are  neces- 
sary and  appropriate  to  the  effective  admin- 
istration of  this  chapter. 

CHAPTER  2-DECLARATlONS  PROVIDING 
THE  UNITED  STATES  WITH  NEW  INFOR- 
MATION CONCERNING  ITIE  RECOVERY  OF 
ASSETS 

SEC.  4431.  FILING  OF  CONFIDENTIAL  DECLARA- 
TIONS BY  PRIVATE  PERSONS  IDENTI- 
FYING SPECIFIC  ASSETS. 

(a)  In  General.— After  the  entry  of  a  final 
judgment  In  any  civil  or  criminal  action  re- 
ferred to  In  section  4411.  any  person  may 
file  a  declaration  identifying  specific  assets 
which  might  be  recovered  by  the  United 
States  In  satisfaction  of  that  judgment. 

(b)  Place  of  Piling.— A  declaration  under 
subsection  (a)  shall  be  filed  with  the  Attor- 
ney General  of  the  United  States  or  with  an 
agent  designated  by  him  for  receiving  decla- 
rations under  this  section. 

SEC  4432.  CONTENTS  OF  DECLARA-HONS. 

A  declaration  filed  pursuant  to  section 
4431  shall— 

(1)  set  forth  the  name  and  address  of  the 
declarant  and  the  basis  for  the  declarant's 
knowledge  of  the  facts  alleged: 

(2)  allege  under  oath  or  affirmation  spe- 
cific facts  Indicating  the  nature,  location, 
and  approximate  dollar  value  of  the  asset  or 
assets  and  the  names  of  all  persons  known 
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to  the  declarant  to  have  possession,  custody, 
or  control  of  the  asset  or  assets:  and 

(3)  allege  under  oath  or  affirmation  spe- 
cific facts  that  establish  a  prima  facie  case 
showing  that  the  asset  is  legally  subject  to 
attachment,  garnishment,  sequestration,  or 
other  proceeding  in  satisfaction  of  the  judg- 
ment referred  to  in  section  4431. 

SEC.  4433.  CONFIDE.NTIAH'n  OF  DECLARATIONS. 

(a)  Period  of  Confidentiality.— A  declar- 
ant and  the  declarant's  agents  shall  not  dis- 
close the  existence  or  filing  of  a  declaration 
filed  pursuant  to  section  4431  until: 

(1)  the  declarant  receives  notice  that  the 
Attorney  General  has  concluded  that  an 
action  should  not  be  pursued  under  section 
4436(b): 

(2)  the  declarant  receives  notice  of  an 
award  pursuant  to  section  4436(c):  or 

(3)  the  declarant  is  granted  a  contract  to 
pursue  an  action  under  section  4435(b)  or 
4437. 

(b)  Maintenance  of  Confidentiality  to 
Prevent  Prejudice.— ( l )  Notwithstanding 
any  other  law,  the  contents  of  a  declaration 
shall  not  be  disclosed  by  the  declarant  if  the 
disclosure  would  prejudice  or  compromise  in 
any  way  the  completion  of  any  government 
investigation  or  any  criminal  or  civil  case 
that  may  arise  out  of,  or  make  use  of,  infor- 
mation contained  in  a  declaration,  but  infor- 
mation contained  in  a  declaration  may  be 
disclosed  as  required  by  duly  issued  and  au- 
thorized legal  process. 

(2)  The  Attorney  General  may  in  a  cir- 
cumstance described  in  paragraph  ( 1 )  notify 
a  declarant  that  continued  confidentiality  is 
required  under  this  subsection  notwith- 
standing paragraph  (1)  or  (2)  of  subsection 
(a). 

(c)  Loss  OF  Rights.— A  declarant  who  dis- 
closes, except  as  provided  by  this  subtitle, 
the  existence  or  filing  of  a  declaration  or 
the  contents  thereof  to  anyone  other  than  a 
duly  authorized  Federal  or  State  investiga- 
tor or  the  declarants  attorney  shall  immedi- 
ately lose  all  rights  under  this  chapter. 

SEC.  4434.  INELIGIBILirt  TO  FILE  VALID  DECLARA- 
TIONS. 

(a)  In  General.— a  declaration  filed  pur- 
suant to  section  4431  and  in  accordance  with 
sections  4432  and  4433  is  valid  unless— 

( 1 )  the  declaration  is  filed  by  a  current  or 
former  officer  or  employee  of  a  Federal  or 
State  government  agency  or  instrumentality 
who  discovered  or  gathered  the  information 
in  the  declaration,  in  whole  or  in  part,  while 
acting  within  the  course  of  the  declarants 
government  employment: 

(2)  the  declaration  is  filed  by  a  person 
who  knowingly  participated  in  the  violation 
of  any  of  the  sections  of  title  18,  United 
States  Code,  referred  to  in  section  4411,  or 
any  other  fraudulent  conduct  with  respect 
to  which  the  declaration  is  made;  or 

(3)  the  declaration  identifies  an  asset  or 
assets  the  nature,  location,  or  possible  re- 
covery of  which  has  been  disclosed  to  a 
member  of  the  public  in  a  criminal,  civil,  or 
administrative  proceeding,  in  a  congression- 
al, administrative,  or  GAG  report,  hearing, 
audit  or  investigation,  by  any  other  govern- 
ment source,  or  by  the  news  media,  unless 
the  person  providing  the  declaration  is  the 
original  source  of  the  information. 

(b)  Definition.— For  the  purposes  of  sub- 
section (a)(3),  the  term  "original  source" 
means  a  person  who  has  direct  zjid  inde- 
pendent knowledge  of  the  information  con- 
tained in  the  declaration  and  who  voluntari- 
ly provided  the  information  to  the  govern- 
ment prior  to  the  disclosure. 

(c)  Notice  of  Invaudity  — If  the  Attorney 
General  determines  at  any  time  that  a  dec- 


laration is  invalid  under  this  section,  that  a 
declaration  fails  to  meet  the  requirements 
of  section  4432,  or  that  a  declaration  has 
been  disclosed  in  violation  of  section  4433, 
the  Attorney  General  shall  notify  the 
person  who  filed  the  declaration  in  writing 
that  the  declaration  is  invalid,  and  the  de- 
clarant shall  not  enjoy  any  of  the  rights  of 
the  declarant  listed  in  section  4435  or  4436. 

SEC.    4435.    RIGHTS    OF    DECLARANTS:    PARTICIPA- 
TION  IN  ACTIONS.  AWARDS. 

(a)  In  General.— a  person  who  has  filed  a 
declaration  that  meets  the  requirements  of 
sections  4431  through  4434  shall  have  the 
rights  stated  in  this  section. 

(b)  Civil  Action —If  the  Attorney  Gener- 
al determines  that  a  proceeding  to  recover 
the  asset  or  assets  identified  in  the  declara- 
tion should  be  referred  to  private  counsel 
pursuant  to  chapter  4,  after  consultation 
with  the  Attorney  General  the  declarant 
shall  have  the  right  to  select  counsel  to 
prosecute  the  action,  and  the  declarant  and 
the  declarant's  counsel  shall  act  in  accord- 
ance with  chapter  4. 

(c)  Share  of  Assets.— When  an  agency  or 
entity  of  the  United  States  recovers  any 
asset  or  assets  specifically  identified  in  a 
valid  declaration  filed  under  section  4431 
and  the  Attorney  General  determines  that 
the  asset  or  assets  would  not  have  been  re- 
covered if  the  declaration  had  not  been 
filed,  the  declarant  shall  have  the  right  to 
share  in  the  recovery  in  the  amount  of  20 
percent  to  30  percent  of  the  first  $1,000,000 
recovered.  10  percent  to  20  percent  of  the 
next  $4,000,000  recovered,  and  5  percent  to 
10  percent  of  the  next  $5,000,000  recovered. 

(d)  Prohibition  of  Double  Awards— (1) 
No  person  shall  receive  both  an  award 
under  this  section  and  a  reward  under  chap- 
ter 3  for  providing  the  same  or  substantially 
similar  information. 

(2)  When  a  person  qualifies  for  both  an 
award  under  this  section  and  a  reward 
under  chapter  3  for  providing  the  same  or 
substantially  similar  information,  the 
person  may  notify  the  Attorney  General  in 
WTiting  of  the  person's  election  to  seek  an 
award  under  this  section  or  a  reward  under 
chapter  3. 

SEC.  4438.  RIGHTS  OF  DECLARA.NTS:  NOTIFICA- 
TIONS;  GOVERN.MENT  ACCOl'NTABIL- 
ITY. 

(a)  In  General.— a  person  who  has  filed  a 
declaration  that  meets  the  requirements  of 
sections  4431  through  4434  shall  have  the 
rights  stated  in  this  section. 

(b)  Notice  of  Decision  Not  to  Pursue.— 
If,  after  review,  the  Attorney  General  con- 
cludes that  the  information  contained  in  a 
declaration  should  not  be  pursued  in  a  pro- 
ceeding to  recover  the  asset  or  assets,  the 
Attorney  General  shall  so  notify  the  declar- 
ant in  writing  and  shall  provide  a  brief 
statement  of  the  reasons  that  the  declara- 
tion will  not  be  pursued. 

(c)  Entry  of  Judgment  or  Order.— (1) 
When  an  agency  or  entity  of  the  United 
States  obtains  a  final  judgment  transferring 
to  the  United  States  title  to  an  asset  or 
assets  identified  in  a  valid  declaration  filed 
under  section  4431,  the  Attorney  General 
shall  notify  the  declarant  in  writing  of  the 
entry  of  the  judgment  or  order. 

(2)  A  notice  described  in  paragraph  (1) 
shall  contain— 

(A)  the  Attorney  General's  determination 
of  the  amount  of  the  award  due  the  declar- 
ant under  section  4435(c)  upon  recovery  by 
the  agency  or  entity  of  the  United  States: 
and 

(B)  a  short  statement  of  reasons  for  the 
amount  of  the  award. 


July  11,  1990 


(d)  Notice  of  Pendency  of  Investigation 
or  Proceeding.— (1)  Subject  to  paragraph 
(2),  if  the  Attorney  General  has  not  provid- 
ed the  declarant  with  notice  under  subsec- 
tion (b)  or  a  notice  of  invalidity  pursuant  to 
section  4434  within  1  year  after  the  date  of 
filing  of  the  declaration,  the  Attorney  Gen- 
eral shall  notify  the  declarant  in  writing 
that- 

(A)  there  is  a  pending  investigation  or  pro- 
ceeding in  the  course  of  which  the  declar- 
ant's allegations  are  being  addressed:  or 

(B)  the  declarant's  allegations  have  not 
yet  been  addressed. 

(2)  If  the  Attorney  General  certifies  that 
it  is  in  the  interest  of  the  United  States  to 
give  further  consideration  to  the  informa- 
tion provided  in  the  declaration  for  an  addi- 
tional 90-day  period,  the  Attorney  General 
shall  so  notify  the  declarant  in  writing. 

(e)  Confidentiality  of  Notices.— All  no- 
tices provided  to  a  declarant  under  this  sec- 
tion shall  be  kept  confidential  by  the  declar- 
ant in  the  same  manner,  and  subject  to  the 
same  penalties,  as  the  declaration  under  sec- 
tion 4433. 

SEC.  4437.  I'NREVIEWED  DECLARATIONS:  REQliEST 
TO  PIRSUE  ACTION  AS  PRIVATE  CON- 
TRACTOR 

(a)  Request  for  Contract.— (1)  If,  pursu- 
ant to  section  4436(d)(1)(B).  the  Attorney 
General  notifies  a  declarant  that  the  declar- 
ant's allegations  have  not  yet  been  ad- 
dressed, the  declarant  may  request  the  At- 
torney General  to  award  a  contract  pursu- 
ant to  chapter  4  to  pursue  the  case. 

(2)  A  declarant's  request  under  paragraph 
( 1 )  shall  be  filed  with  the  Attorney  General 
not  later  than  30  days  after  the  date  of  serv- 
ice of  notice  under  section  4436(dKl)(B), 
and  the  Attorney  General  shall  respond  to 
the  request  not  later  than  30  days  after  re- 
ceipt. 

(b)  Contents  of  Response.— In  response 
to  a  request  under  subsection  (a)(1).  the  At- 
torney General  shall— 

(1)  grant  a  contract  pursuant  to  chapter  4; 
or 

(2)  proceed  with  an  action. 

(c)  Grant  of  CoNTRACT.-If  the  Attorney 
General  decides  to  grant  a  contract,  after 
consultation  with  the  Attorney  General  the 
declarant  shall  have  the  right  to  select 
counsel  to  prosecute  an  action,  and  the  de- 
clarant and  the  declarant's  counsel  shall  act 
in  accordance  with  chapter  4. 

SEC.  443*1.  NONREVIEWABILITV  OF  ACTION  BY  THE 
ATTORNEY  GENERAL. 

Notwithstanding  any  other  law,  no  court 
shall  have  jurisdiction  over  any  claim  based 
on  any  action  taken  by  the  Attorney  Gener- 
al or  any  refusal  to  take  action  under  this 
chapter,  except  for  failure  to  provide  notifi- 
cation under  section  4436. 

SEC.  4439.  PROTECTION  FOR  DECLARANTS. 

A  declarant  under  this  chapter  shall  enjoy 
the  protections  of  section  3059A(e)  of  title 
18,  United  States  Code. 

SEC.  4440.  PRO,Ml'LGATION  OF  REGl'LATIONS. 

The  Attorney  General  may  promulgate 
any  rules,  regulations,  or  guidelines  that,  in 
the  Attorney  General's  judgment,  are  neces- 
sary and  appropriate  to  the  effective  admin- 
istration of  this  chapter. 

CHAPTER  .3-REW.4RDS  FOR  INFORMATION 
LEADING  TO  RECOVERIES.  CIVIL  PENAL- 
TIES. OR  PROSECLTIONS 

SEC.   4451.   REWARD   FOR   INFORMATION   LEADING 
TO  RECOVERIES  OR  CIVIL  PENALTIES. 

Section  34(a)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1831k(a))  is  amend- 
ed- 
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(1)  in  paragraph  (1)  by  striking  ".  in  an 
amount  that  exceeds  $50,000.":  and 

(b)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  a  forfeiture  under  section  981  or  982 
of  title  18.  United  States  Code,  that  arises  in 
connection  with  a  depository  institution  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration.". 

SEC.  44S2.   REWARD   FOR   INFORMATION   LEADING 
TO  POSSIBLE  PROSECl'TION. 

(a)  Amendment  of  Title  18.  United 
States  Code.— Chapter  203  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  section  3059  the  following  new  section: 
"§3059A.  Special  rewards  for  information  relat- 
ing to  certain  financial  institution  offenses 

"(a)(1)  In  special  circumstances  and  in  the 
Attorney  General's  sole  discretion,  the  At- 
torney General  may  make  payments  to  per- 
sons who  furnish  information  unknown  to 
the  Government  relating  to  a  possible  pros- 
ecution under  section  215.  287,  656,  657, 
1001,  1005,  1006,  1007,  1014,  1341.  1343.  or 
1344  of  this  title  affecting  a  depository  insti- 
tution insured  by  the  Federal  Deposit  Insur- 
ance Corporation  or  any  other  agency  or 
entity  of  the  United  States,  or  to  a  possible 
prosecution  for  conspiracy  to  commit  such 
sm  offense. 

"(2)  The  amount  of  a  payment  under 
paragraph  (1)  shall  not  exceed  $50,000  and 
shall  be  paid  from  the  Financial  Institution 
Information  Award  Fund  established  under 
section  4419  of  the  Financial  Institutions 
Anti-Fraud  Enforcement  Act  of  1990. 

"(b)  A  person  is  not  eligible  for  a  payment 
under  subsection  (a)  if— 

"( I )  the  person  is  a  current  or  former  offi- 
cer or  employee  of  a  Federal  or  State  gov- 
ernment agency  or  instrumentality  who  fur- 
nishes information  discovered  or  gathered 
in  the  course  of  his  government  employ- 
ment; 

"(2)  the  furnished  information  includes  al- 
legations or  transactions  that  have  been  dis- 
closed to  a  member  of  the  public  in  a  crimi- 
nal, civil,  or  administrative  proceeding,  in  a 
congressional,  administrative,  or  GAO 
report,  hearing,  audit  or  investigation,  from 
any  other  government  source,  or  from  the 
news  media  unless  the  person  is  the  original 
source  of  the  information;  or 

"(3)  the  person  knowingly  participated  in 
the  violation  of  the  section  with  respect  to 
which  the  payment  would  be  made. 

"(c)  For  the  purposes  of  subsection  (b)(2), 
the  term  'original  source'  means  a  person 
who  has  direct  and  independent  knowledge 
of  the  information  on  which  the  allegations 
are  based  and  has  voluntarily  provided  the 
information  to  the  Goverrunent  prior  to  the 
disclosure. 

"(d)  Neither  the  failure  of  the  Attorney 
General  to  authorize  a  payment  nor  the 
amount  authorized  shall  be  subject  to  judi- 
cial review. 

"(e)(1)  A  person  who— 

"(A)  is  discharged,  demoted,  suspended, 
threatened,  harassed,  or  in  any  other 
manner  discriminated  against  in  the  terms 
and  conditions  of  employment  by  an  em- 
ployer because  of  lawful  acts  done  by  the 
person  on  behalf  of  the  person  or  others  in 
furtherance  of  a  prosecution  under  any  of 
the  sections  referred  to  in  subsection  (a)  (in- 
cluding provision  of  information  relating  to, 
investigation  for,  initiation  of,  testimony 
for,  or  assistance  in  such  a  prosecution):  and 

"(B)  was  not  a  knowing  participant  in  the 
unlawful  activity  that  is  the  subject  of  such 
a  prosecution, 

may,  in  a  civil  action,  obtain  all  relief  neces- 
sary to  make  the  person  whole. 


"(2)  Relief  under  paragraph  (1)  shall  in- 
clude reinstatement  with  the  same  seniority 
status  that  the  plaintiff  would  have  had  but 
for  the  discrimination,  2  times  the  amount 
of  back  pay,  interest  on  the  back  pay.  and 
compensation  for  any  special  damages  sus- 
tained as  a  result  of  the  discrimination,  in- 
cluding litigation  costs  and  reasonable  attor- 
ney's fees.". 

(b)  Technical  Amendment.— The  chapter 
heading  for  chapter  203  of  title  18.  United 
States  Code,  is  amended  by  Inserting  after 
the  item  relating  to  section  3059  the  follow- 
ing new  item: 

"3059A.  Special  rewards  for  information  re- 
lating to  certain  financial  insti- 
tution offenses.". 

CHAPTER  4— USE  OF  PRIVATE  LEGAL 
RESOURCES 

SEC.  44«l.  AITHORITY  TO  ENTER  INTO  CONTRACTS 
FOR  PRIVATE  COl'NSEL. 

(a)  In  General.— The  Attorney  General 
may  enter  into  contracts  retaining  private 
counsel  to  furnish  legal  services,  including 
representation  in  investigation,  negotiation, 
compromise,  settlement,  litigation,  and  exe- 
cution of  judgments  in  the  case  of  any  civil 
action  referred  to  in  section  4411. 

(b)  Terms  and  Conditions.— Each  con- 
tract under  subsection  (a)  shall  include  the 
provisions  described  in  section  4465  and 
such  other  terms  and  conditions  as  the  At- 
torney General  considers  necessary  and  ap- 
propriate to  protect  the  interests  of  the 
United  States,  including  a  provision  specify- 
ing the  amount  of  the  fee  to  be  paid  private 
counsel  under  the  contract  or  the  method 
for  calculating  the  fee. 

(c)  Limitation  of  Fee.— The  amount  of 
the  fee  payable  for  legal  services  furnished 
under  a  contract  described  in  subsection  (a) 
shall  not  exceed  the  fee  that  counsel  en- 
gaged in  the  private  practice  of  law  in  the 
jurisdiction  wherein  the  legal  services  are 
furnished  typically  charge  clients  for  fur- 
nishing the  same  or  comparable  legal  serv- 
ices. 

SEC.  4462.  REFERRAL  BY  REGULATORY  AGENCIES. 

The  head  of  an  appropriate  Federal  bank- 
ing agency  may,  subject  to  the  approval  of 
the  Attorney  General,  refer  to  private  coun- 
sel retained  by  the  Attorney  General  pursu- 
ant to  section  4461  civil  actions  arising  from 
suspected  and  actual  violations  of  the  sec- 
tions of  title  18,  United  States  Code,  or  any 
civil  cause  of  action,  referred  to  in  section 
4411. 

SEC.  4463.  CONTRACT  DECISIONS  NONREVIEWABLE. 

Notwithstanding  any  other  law,  no  court 
shall  have  jurisdiction  over  any  claim  based 
on  the  Attorney  General's  decision  to  refuse 
to  enter  into  a  contract  for  legal  services  re- 
ferred to  in  section  4461. 

SEC.  4464.  REPRESENTATION. 

Notwithstanding  sections  516,  518(b),  519, 
and  547(2)  of  title.  28.  United  States  Code, 
private  counsel  retained  under  section  4461 
may  represent  the  United  States  in  litiga- 
tion in  connection  with  legal  services  fur- 
nished pursuant  to  the  contract  entered 
into  with  that  counsel,  subject  to  the  re- 
quirements specified  in  section  4465. 

SEC.  4465.  CONTRACT  PROVISIONS. 

A  contract  made  with  a  private  counsel 
under  section  4461  shall  include— 

(1)  a  provision  permitting  the  Attorney 
General  to  terminate  either  the  contract  or 
the  private  counsel's  representation  of  the 
United  States  in  particular  cases  if  the  At- 
torney General  finds  that  such  action  is  in 
the  best  interests  of  the  United  States: 


( 2 )  a  provision  requiring  private  counsel  to 
transmit  monthly  to  the  Attorney  General  a 
report  on  the  services  relating  matters  han- 
dled pursuant  to  the  contract  during  the 
preceding  month  and  the  progress  made 
during  that  period;  and 

(3)  a  provision  requiring  that  the  initi- 
ation, settlement,  dismissal,  or  compromise 
of  a  claim  be  approved  by  a  duly  appointed 
officer  of  the  United  States. 

SEC.  4466.  COUNTERCLAIMS. 

Any  counterclaim  filed  in  any  action 
brought  on  behalf  of  the  United  States  by 
private  counsel  retained  under  section  4461 
may  not  be  asserted  unless  the  counterclaim 
has  been  served  directly  on  the  Attorney 
General  or  the  United  States  Attorney  for 
the  judicial  district  in  which,  or  embracing 
the  place  in  which,  the  action  is  pending. 
Such  service  shall  be  made  in  accordance 
with  the  rules  of  procedure  of  the  court  in 
which  the  action  on  behalf  of  the  United 
States  is  pending. 

SEC.  4467.  CONTINGENT  FEES. 

Notwithstanding  section  3302(b)  of  title 
31,  United  States  Code,  a  contract  under 
section  4461  may  provide  that  a  fee  that  pri- 
vate counsel  charges  to  recover  indebted- 
ness or  civil  fines  or  penalties  owed  the 
United  States  is  payable  from  the  amount 
recovered. 

SEC.  4468.  AWARDS  OF  COSTS  AND  FEES  TO  PRE- 
VAILING  PLAINTIFF. 

When  the  United  States,  through  private 
counsel  retained  under  this  chapter,  pre- 
vails in  any  civil  action,  the  court,  in  its  dis- 
cretion, may  allow  the  United  States  reason- 
able attorney's  fees  as  part  of  the  costs. 

SEC.  4469.  PROMULGATION  OF  REGULATIONS. 

The  Attorney  General  may  promulgate 
any  rules,  regulations,  or  guidelines  that,  in 
the  Attorney  General's  judgment,  are  neces- 
sary and  appropriate  to  the  effective  admin- 
istration of  this  chapter. 

Subtitle  J — Technical  Amendments 

SEC.  4501.  TITLE  18  OF  THE  UNITED  STATES  CODE. 

(a)  In  General.— Title  18  of  the  United 
States  Code  is  amended— 

( 1 )  in  section  656— 

(A)  by  inserting  "or  a  subsidiary  of  a 
member  bank,  national  bank,  or  insured 
bank"  after  "insured  bank": 

(B)  by  inserting  "bank  or  savings  and  loan 
holding  company,"  before  "national  bank" 
the  first  time  it  aprtears  in  the  first  sen- 
tence: and 

(C)  by  Inserting  "or  company"  after  "such 
bank"  each  time  it  occurs  in  the  first  para- 
graph; 

(2)  in  section  657— 

(A)  by  striking  "Home  Owner's  Loan  Cor- 
poration." and  inserting  in  lieu  thereof 
"Office  of  Thrift  Supervision,  the  Federal 
Home  Loan  Bank  System,  the  Resolution 
Trust  Corporation,";  and 

(B)  by  striking  "Federal  Savings  and  Loan 
Insurance  Corporation"  and  inserting  "Fed- 
eral Deposit  Insurance  Corporation": 

(3)  in  section  1005,  by  inserting  "or  compa- 
ny" after  "such  bank  "  each  time  it  appears 
in  the  first  paragraph; 

(4)  in  section  1006— 

(A)  by  striking  "Home  Owner's  Loan  Cor- 
poration," and  inserting  Office  of  Thrift  Su- 
pervision, the  Federal  Home  Loan  Bank 
System,  the  Resolution  Trust  Corpora- 
tion,"; and 

(B)  by  striking  'Federal  Savings  and  Loan 
Insurance  Corporation"  and  inserting  "Fed- 
eral Detjosit  Insurance  Corporation"; 

(5)  in  section  1014.  by  inserting  "Office  of 
Thrift    Supervision. "    after     "the    Federal 
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Home  Loan  Bank  System."  each  time  it  ap- 
pears: 

(6)  in  section  1341.  by  inserting  •".  credit." 
after  "money": 

(7)  in  section  1343— 

(A)  by  inserting  ".  credit."  after  "money"; 

(B)  by  striking  "transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  interstate  or  for- 
eign commerce,  any  writing,  signs,  signals, 
picture,  or  sounds"  and  inserting  "uses  or 
causes  to  be  used  any  facility  of  interstate 
or  foreign  commerce";  and 

(C)  by  inserting  "or  attempting  to  do  so" 
after  "for  the  purpose  of  executing  such 
scheme  or  artifice"; 

(8)  in  section  2314.  by  inserting  "or  for- 
eign" after  "interstate":  and 

(9)  in  section  3289.  by  striking  "or.  in  the 
event  of  an  appeal,  within  60  days  of  the 
date  the  dismissal  of  the  indictment  or  in- 
formation becomes  final."  and  inserting 
such  stricken  language  after  "within  six  cal- 
endar months  of  the  expiration  of  the  appli- 
cable statute  of  limitations.". 

(b)  Heading.— (1)  The  heading  for  section 
1343    of   title    18.    United    States   Code,    is 
amended  to  read  as  follows: 
"§  1343.    Fraud   by    use   of  facility   of  intersUte 

commerce". 

(2)  The  table  of  sections  for  chapter  63. 
United  States  Code,  is  amended  by  striking 
the  item  relating  to  section  1343  and  insert- 
ing the  following  new  item: 

"1343.  Fraud  by  use  of  facility  of  interstate 
commerce.". 

SEC.  ISer  RIGHT  TO  FINANCIAL  PRIVACY  ACT. 

Section  1 101  of  the  Right  to  Financial  Pri- 
vacy Act  (12  U.S.C.  3401)  is  amended  in  sub- 
section (6)<B)  by  striking  "section  3(fKl)" 
and  inserting  "section  4(f)(1)". 

Passed  the  Senate  July  11  (legislative  day, 
July  10).  1990. 

Mr.  THURMOND.  I  move  to  recon- 
sider the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
repeat  my  congratulations  to  Senator 
BiDEN,  the  chairman  of  the  Judiciary 
Committee  and  Senator  Thurmond. 
the  former  chairman  of  the  Judiciary 
Committee,  for  their  outstanding 
effort  in  bringing  this  crime  bill  to 
final  passage. 

The  overwhelming  vote  by  the 
Senate  is  a  tribute  to  the  skill  and  per- 
severance of  both  Senator  Biden  and 
Senator  Thtjrmokd.  I  know  this  bill 
means  much  to  them.  I  voted  for  it,  as 
I  said  earlier,  notwithstanding  my  mis- 
givings about  some  provisions  of  the 
bill,  because  I  believe  that  on  balance 
it  represents  a  constructive  step  in 
helping  our  society  to  battle  the 
scourge  of  crime. 

Mr.  BIDEN.  Mr.  President.  I  would 
like  to  publicly  thank  the  majority 
leader  for  being  willing  to  stick  with 
lis  on  this  bill.  After  cloture  failed  on  a 
couple  of  occasions,  he  had  every 
reason    and    every    right,    and    quite 


frankly,  the  rationale  for  not  going 
back  to  this  bill  was  almost  over- 
whelming. But  he  asked  what  the 
prospects  were  and  if  I  recall,  I  could 
not  tell  him  how  we  were  going  to  get 
there,  but  I  believed  we  would.  I 
wanted  publicly  thank  him  for  allow- 
ing us  the  opportunity  to  eventually 
get  this  done.  I  appreciate  it  very 
much. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
now  ask  unanimous  consent  that  there 
be  a  period  for  morning  business  until 
2  p.m.,  with  Senators  permitted  to 
speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 

Mr.  MITCHELL.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Mitchell  and 
Mr.  MoYNiHAN  pertaining  to  the  intro- 
duction of  S.  2836  are  located  in 
today's  Record  under  "Statements  on 
Introduced  Bills  and  Joint  Resolu- 
tions.") 


QUENTIN  BURDICK:  A  30- YEAR 
LEGACY  OF  ACCOMPLISHMENT 
FOR  NORTH  DAKOTA  AND 
AMERICA 

Mr.  SHELBY.  Mr.  President,  for 
half  of  North  Dakota's  history,  a  Bur- 
dick  has  represented  the  State  in  the 
U.S.  Congress.  Quentin  Burdick  car- 
ries on  a  tradition  established  by  his 
father,  the  late  Usher  L.  Burdick.  This 
tradition  of  service  began  for  Quentin 
in  1958  when  he  successfully  won  the 
seat  in  the  U.S.  House  of  Representa- 
tives that  his  father  held  from  1934  to 
1944  and  from  1948  to  1958. 

The  House  of  Representatives  was 
not  to  be  Quentin's  only  job  while  in 
Washington.  In  1958,  Quentin  re- 
ceived the  endorsement  of  both  the 
Democrats  and  the  Non-Partisan 
League,  a  coalition  he  helped  to  shape. 
With  this  support  behind  him,  Quen- 
tin became  the  first  Democrat  North 
Dakota  ever  sent  to  Congress. 

After  a  special  election  held  to  fill 
the  vacancy  left  by  the  death  of  Sena- 
tor William  Langer,  Quentin  came 
from  the  House  to  the  Senate  on  June 
28.  1960.  Since  that  time.  Senator  Bur- 
dick has  been  elected  to  five  successive 
terms.  And  since  that  time,  Quentin 
has  become  a  valued  member  of  the 
Senate,  held  in  high  regard  by  his  col- 
leagues on  both  sides  of  the  aisle. 

As  chairman  of  the  Senate  Environ- 
ment and  Public  Works  Committee 
and  as  chairman  of  the  Appropriations 
Subcommittee  on  Agriculture,  Rural 
Development  and  Related  Agencies, 
Quentin  has  critical  influence  over 
areas  important  not  only  to  North 
Dakota,  but  to  the  United  States  as 
well.  But  Senator  Burdick's  involve- 
ment does  not  end  there.  As  a  member 
of  the  Senate  Aging  and  Indian  Af- 


fairs Committees,  Quentin  Burdick 
helps  also  to  represent  the  interests  of 
two  groups  of  Americans  that  are  fre- 
quently overlooked.  In  addition,  as  a 
cofounder  of  the  Senate  Rural  Health 
Caucus.  Senator  Burdick  is  leading 
the  way  to  help  ensure  that  America's 
health  care  network  reaches  every- 
one—regardless of  where  they  live.  As 
a  representative  of  a  State  that  contin- 
ues to  struggle  with  the  problems  asso- 
ciated with  lack  of  access  to  helath 
care  in  many  areas,  I  applaud  Quen- 
tin's efforts  to  not  only  raise  Senate 
awareness  about  this  problem,  but  also 
to  substantively  address  it. 

Quentin  Burdick  has  served  his 
State  and  his  country  in  the  U.S. 
Senate  for  30  years  now.  And  through 
this  period  his  wife.  Jocelyn,  has  been 
here  too.  lending  her  support  to  the 
full  time  nature  of  a  Senate  career. 

I  hope  that  if  I  am  lucky  enough  to 
be  in  the  Senate  for  30  years,  that  I 
will  be  able  to  be  as  active  a  partici- 
pant, as  respected  a  Member  and  as  in- 
fluential a  leader  as  Quentin  Burdick 
has  been— and  will  continue  to  be. 


HONORING  SENATOR  QUENTIN 
BURDICK  OP  NORTH  DAKOTA 

Mr.  NICKLES.  Mr.  President.  I  rise 
today  to  express  my  admiration  for 
the  Honorable  Quentin  Burdick  of 
North  Dakota.  Burdick  is  no  stranger 
to  this  Chamber  as  he  is  now  serving 
his  30th  year  as  a  U.S.  Senator. 

For  more  than  50  years.  North 
Dakota  has  been  represented  in  the 
U.S.  Congress  by  a  Burdick.  Senator 
Burdick's  father  served  in  the  U.S. 
House  of  Representatives  from  1934  to 
1944  and  from  1948  to  1958.  Upon  his 
retirement,  Quentin  Burdick  won  his 
father's  House  seat  in  1958  and  was 
then  elected  to  the  U.S.  Senate  in 
1960. 

During  his  time  in  the  Senate.  Quen- 
tin has  faithfully  served  his  State  and 
Nation  by  being  an  active  leader  on  ag- 
ricultural, environmental,  and  health 
related  issues. 

It  has  been  my  privilege  to  serve  wth 
Quentin  on  the  Senate  Appropria- 
tions Committee  for  the  last  4  years. 
His  extended  service  to  this  body  is  a 
testimony  of  his  committment  as  an 
untiring  public  servant. 

Mr.  President.  I  yield  the  floor. 


SUMMIT  AGREEMENT  ON 
AGRICULTURE  SUBSIDIES 

Mr.  DOLE.  Mr.  President,  according 
to  media  reports,  the  seven  leaders  at 
the  Houston  summit  have  reached  a 
compromise  on  the  last  major  issue  of 
contention— the  question  of  agricul- 
tural subsidies.  Compromise  is  some- 
thing we  understand  around  here.  We 
know  that  some  compromises  are  real; 
some  are  rhetorical— they  amount  to 
an  agreement  to  disagree. 
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If  the  press  reports  are  correct,  the 
language  of  this  compromise  is  as  fol- 
lows: Each  nation  will  make  "substan- 
tial, progressive  reductions  [in  farm 
subsidies]  measured  by  an  agreed 
method." 

Whenever  I  see  an  agreement  with  a 
word  like  substantial— a  word  subject 
to  a  wide  range  of  definitions— I  start 
to  wonder.  And  whenever  I  see  an 
agreement  that  says  the  issue  will  be 
resolved  by  some  subsequent  agree- 
ment—then I  really  wonder. 

Let  me  be  clear:  President  Bush  was 
dead  right  on  this  matter.  Our  policy 
is  dead  right.  We  want  to  see  all  subsi- 
dies eliminated;  we  want  our  farmers 
to  compete  on  a  level  playing  field— 
because  we  know  if  we  have  that  kind 
of  field,  our  farmers  will  play  a  win- 
ning game.  But  we  also  know  that, 
right  now,  some  of  our  allies,  especial- 
ly in  the  EEC,  keep  trying  to  tilt  that 
playing  field  further  and  further  in 
their  own  favor— through  the  use  of 
massive  subsidies. 

So  our  operating  policy  is  this:  We 
want  to  end  all  subsidies— but  until  we 
do.  we  are  going  to  use  all  legitimate 
means  at  our  disposal  to  give  our  farm- 
ers a  fair  shot  at  the  world's  agricul- 
tural import  markets. 

That  is  the  position  President  Bush 
took,  and  stuck  with,  in  Houston.  That 
is  the  position  he  urged  on  the  other 
six  leaders.  But.  obviously,  that  is  not 
a  view  some  of  our  allies  are  yet  ready 
to  embrace. 

And  so  we  have  a  rhetorical  compro- 
mise, that  does  not  give  me  much  hope 
for  any  early  breakthrough  on  this 
issue— either  through  negotiations 
within  the  Western  Alliance,  or  at 
GATT. 

But  at  least  I  hope  that  some  of  our 
allies  heard  clearly  President  Bush's 
strong  message:  the  United  States  has 
this  issue  very  near  the  top  of  our 
agenda;  we  are  going  to  keep  pushing 
hard;  and  until  we  get  some  kind  of 
real  agreement,  we  are  going  to  pro- 
tect the  interests  of  our  Nation  and 
our  farmers. 

I  ask  unanimous  consent  that  a 
letter  from  the  Secretary  of  Health 
and  Human  Services  to  the  Speaker  of 
the  House  be  included  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Health 

AND  Human  Services. 
Washington.  DC,  May  1.  1990. 
Hon.  Thomas  S.  Foley. 

Speaker  of  the   House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  As  the  House  of  Rep- 
resentatives is  preparing  to  take  legislative 
action  on  the  Americans  with  Disabilities 
Act  (the  Act).  I  wish  to  restate  my  position 
on  the  need  for  anti-discrimination  protec- 
tion for  people  with  AIDS  and  HIV  infec- 
tion. There  is  strong  evidence  that  blood- 
borne  infections  such  as  HIV  infection  are 
not  spread  by  casual  contact,  and  there  is  no 
medical  reason  for  singling  out  individuals 


with  AIDS  or  HIV  infection  for  differential 
treatment  under  the  Act. 

While  some  have  proposed  that  workers 
who  handle  food  be  treated  differently 
under  the  Act.  evidence  indicates  that 
bloodbome  and  sexually-transmitted  infec- 
tions such  as  HIV  are  not  transmitted 
during  the  preparation  or  serving  of  food  or 
beverages.  Pood  services  workers  infected 
with  HIV  need  not  be  restricted  from  work 
unless  they  have  other  infections  or  illness- 
es for  which  any  food  service  worker  should 
be  restricted.  Since  the  Act  limits  coverage 
for  persons  who  pose  a  direct  threat  to 
others,  relaxing  the  anti-discrimination  pro- 
tection for  food  service  workers  is  not 
needed  or  justified  in  terms  of  the  protec- 
tion of  the  public  health. 

Further.  I  would  add  that  any  policy 
based  on  fears  and  misconceptions  about 
HIV  will  only  complicate  and  confuse  dis- 
ease control  efforts  without  adding  any  pro- 
tection to  the  public  health.  We  need  to 
defeat  discrimination  rather  than  to  submit 
to  it.  The  Administration  is  strongly  com- 
mitted to  ensuring  that  all  Americans  with 
disabilities,  including  HIV  infection,  are  pro- 
tected from  discrimination,  and  believes 
that  the  Americans  with  Disabilities  Act 
should  furnish  that  protection. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
presentation  of  this  rep>ort  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

Louis  W.  Sullivan.  M.D.. 

Secretary. 


TRIBUTE  TO  SENATOR  QUENTIN 
BURDICK 

Mr.  BRADLEY.  Mr.  President,  I  rise 
to  join  my  colleagues  in  paying  tribute 
to  a  remarkable  accomplishment: 
QuENTiN  Burdick's  30  years  of  service 
in  the  U.S.  Senate.  Only  35  Senators 
before  him,  out  of  the  1,792  citizens 
who  have  served  in  this  institution, 
have  ever  served  for  three  full  dec- 
ades. QuENTiN  Burdick's  achievement 
of  this  milestone  is  remarkable  not 
only  because  it  has  been  so  rare  in 
American  history,  but  because  he  has 
continually  worked  so  hard  on  behalf 
of  the  people  of  North  Dakota.  Ameri- 
ca's farmers,  our  environment,  and  the 
ideals  of  our  Nation. 

North  Dakota  is  one  of  the  last 
places  where  we  can  see  the  American 
frontier;  it  is  a  land  of  open  space  and 
vast  ambitions.  It  has  only  been  a 
State  for  100  years,  but  it  has  been 
represented  in  Congress  by  Burdicks 
for  more  than  half  of  that  time— 
QuENTiN  for  the  last  30  years  and  his 
father.  Usher  Burdick,  who  was  first 
elected  to  the  House  in  1935. 

Mr.  President,  30  years  ago  in  Quen- 
TiN  Burdick's  third  week  as  a  Senator, 
John  F.  Kennedy,  accepting  his 
party's  nomination  for  President,  de- 
clared that  our  Nation  stood  "on  the 
edge  of  a  new  frontier— the  frontier  of 
the  1960's,  a  frontier  of  unknown  op- 
portunities and  paths."  It  is  no  coinci- 
dence that  Quentin  Burdick  came  to 
the  Senate  at  the  very  moment  that 
this  new  spirit  and  ambition  took  hold 
in  American  government,  for  his  vigor 


and  integrity  has  carried  Kennedy's 
promise  for  the  1960's  forward  into 
the  1970's  the  1980's.  and  will  continue 
well  in  the  1990's.  In  his  work  on 
behalf  of  civil  rights  as  a  member  of 
the  Judiciary  Committee  earlier  in  his 
career,  and  today  as  chairman  of  the 
Corrunittee  on  the  EInvironment  and 
Public  Works,  Quentin  Burdick  has 
stood  for  the  promise  of  America  as  a 
land  in  which  people  were  treated 
fairly,  and  in  which  we  look  after  our 
precious  open  spaces,  air  and  water  be- 
cause they  are  both  our  heritage  and 
our  legacy. 

It  has  been  a  great  pleasure  to  serve 
with  Quentin  on  the  Select  Commit- 
tee on  Aging,  and  I  look  forward  many 
more  years  of  service  from  this  ex- 
traordinary legislator.  I  congratulate 
Senator  Burdick  on  achieving  this 
milestone  and  thank  him  for  his  many 
years  of  hard  work  and  the  spirit  he 
brings  to  the  U.S.  Senate. 


POST  EDITORIAL  ON 
YUGOSLAVIA 

Mr.  DOLE.  Mr.  President,  this  morn- 
ing. I  made  a  statement  on  the  con- 
tinuing Communist  repression  in  Ro- 
mania, Albania,  and  Yugoslavia. 

At  that  time,  I  had  not  yet  seen  an 
editorial  in  today's  Washington  Post 
concerning  the  situation  in  Yugoslav- 
ia, and  entitled  "Balkanizing  Balkans." 

One  key  point  the  editorial  makes  is 
that  the  vastly  changed  strategic  situ- 
ation in  Europe,  caused  by  the  col- 
lapse of  the  Soviet  Empire  there, 
means,  and  I  quote: 

The  West  no  longer  has  the  same  strategic 
reason  to  promote  a  strong,  united  Yugo- 
slavia. 

I  would  stress,  as  the  editorial  does, 
that  the  United  States  certainly  has 
no  interest,  either,  in  promoting  the 
dissolution  of  Yugoslavia.  But  the  fact 
is:  The  key  thrust  of  our  policy  ought 
not  to  be  keeping  Yugoslavia  together, 
no  matter  what  the  cost  in  human 
freedom  and  human  rights— but  the 
freedom  and  self-determination  of  the 
people  of  Yugoslavia's  constituent  re- 
publics and  ethnic  groups. 

I  ask  unanimous  consent  that  the 
text  of  the  Post  editorial  be  included 
in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Balkanizing  Balkans 

Yugoslavia,  the  state  Woodrow  Wilson  as- 
sembled out  of  the  fragmented  Balkans 
after  World  War  I,  may  not  be  "Balkaniz- 
ing" all  the  way  back  into  separate  nations, 
but  it  is  certainly  coming  under  ever  sharp- 
er strain.  In  the  northwestern,  formerly 
Austro-Hungarian  republics,  local  national- 
ism has  taken  a  democratic  form  and  pro- 
duced elected  non-Communist  governments 
in  both  Slovenia  and  Croatia.  This  is  wel- 
come, but  it's  not  that  enlightenment  is  the 
only  current  running  there.  Enough  free- 
dom has  arrived  finally  to  permit   public 
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airing  of  the  mass  score-settling  killings 
committed  by  Communist  resistance  Parti- 
sans as  World  War  II  ended:  the  victims  in- 
cluded large  numbrs  of  the  Croatian  Ustashi 
fascist  movement.  These  revived  memories 
of  Communist  and  ethnic  terror  are  bound 
to  weigh  heavily  on  the  progress  of  the  new 
democratic  movements. 

In  the  southern  and  eastern,  formerly 
Turkish-ruled  parts  of  Yugoslavia,  national- 
ism has  taken  a  darker  turn,  especially  in 
the  dominant  republic  of  Serbia.  The  party 
chief.  Slobodan  Milosevic,  playing  on  his  re- 
gion's economic  envy  and  political  ambition, 
has  been  seeking  to  leash  the  awakened 
ethnic  Albanian  majority  (90  percent)  in 
Serbian-controlled  Kosovo.  A  crackdown 
has  left  dozens  of  Albanians  dead,  and  the 
region  is  on  fire.  Across  the  border,  mean- 
while, long-reclusive  Albania  itself  has 
begim  to  seethe  in  the  ways  that  have  been 
transforming  the  rest  of  Eastern  Europe  in 
the  last  year. 

Yugoslavia's  unity  and  nationalist  resolve 
were  useful  to  the  West  in  the  Cold  War 
years  to  make  that  country  an  effective 
check  on  Soviet  influence  in  Europe's  sensi- 
tive Balkan  quarter.  In  turn,  the  Cold  War 
enabled  a  Communist  Party,  ostensibly  one 
rising  above  Yugoslavia's  ethnic  rivalries,  to 
stay  in  power. 

Now  no  East  European  country  is  so 
threatened  by  the  East-West  warming.  The 
glue  of  fear  of  Moscow  is  gone,  and  the 
West  no  longer  has  the  same  strategic 
reason  to  promote  a  strong,  united  Yugo- 
slavia. On  the  contrary,  though  the  West  is 
certainly  not  looking  to  see  any  East  Euro- 
pean country  split  along  ethnic  lines,  its 
messages  of  democracy,  human  rights  and 
respect  for  local  nationalism  all  tend  to 
work  against  the  old  Communist  style  of 
centralized  rule— a  rule  more  or  less  repres- 
sive, it  must  be  recalled,  depending  on  cir- 
cumstances of  the  day.  For  Yugoslavs,  a  dif- 
ficult passage  is  in  train. 

Mr.  DOLE.  Mr.  President,  in  con- 
cluding, I  would  also  note  that  several 
thousand  Albanian-Americans  have 
come  to  Washington  today,  from 
throughout  the  country,  to  rally  at 
the  White  House  and  here  on  Capitol 
Hill.  Their  main  purpose  is  to  high- 
light the  serious  human  rights  abuses 
in  Kosova,  Yugoslavia,  and  to  express 
solidarity  with  the  oppressed  Albanian 
community  there. 

I  addressed  the  rally  with  a  message 
of  greeting  and  support.  I  ask  consent 
to  include  that  message,  too,  in  today's 
Record. 

There  being  no  objection,  the  mes- 
sage was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Office  of  the  Republican  Leader, 

Washington,  DC.  July  11.  1990. 
To  Members  of  the  Albanian-American  Com- 
munity: 

1  want  you  to  know  that  I  stand  with  you 
in  your  cause:  that  the  Albanian  people— 
those  In  Kosova  and  those,  too.  in  Albania 
itself— enjoy  the  full  exercise  of  their  right 
of  self-determination. 

There  is  much  to  celebrate  in  the  world 
today.  Communist  tyranny  has  collapsed  in 
much  of  Eastern  and  Central  Europe.  New 
democracies  and  free  market  economies  are 
emerging  throughout  the  region.  And  yet, 
in  our  joy  over  the  triumphs  of  freedom  and 
free  enterprise,  we  must  not  for  a  moment 


forget    that    millions    remain    enslaved    by 
Communist  tyranny. 

While  you  gather  here,  free  Americans 
freely  exercising  your  rights,  your  brothers 
and  sisters  in  Kosova  are  still  in  chains.  The 
world  has  seen  the  brutal  suppression  of  the 
Serbian  Government— the  end  of  Kosova's 
autonomy:  the  closing  of  the  assembly  and 
other  institutions  for  expressing  the  will  of 
the  people:  the  murder,  mutilation  and  im- 
prisonment of  thousands. 

On  this  fundamental  issue  of  right  and 
wrong,  America  cannot  stand  on  the  side- 
lines. On  this  fundamental  question  of 
human  rights,  America  cannot  take  refuge 
behind  some  kind  of  immoral  "neutrality." 
On  the  practical  questions  of  American 
policy,  we  must  use  all  the  avenues  available 
to  us.  including  political  and  economic  pres- 
sure, to  help  the  people  of  Kosova  win  their 
freedom  and  regain  control  of  their  own 
future. 

Today,  your  voices— your  message— will  be 
heard  all  over  this  capital  city.  Together, 
our  voices— yours,  mine  and  the  chorus  of 
all  who  believe  in  freedom— our  voices  and 
our  message  can  be  heard  all  over  this 
nation  and.  yes,  all  the  way  to  Kosova. 

Bob  Dole, 
U.S.  Senate. 


STEPHEN  K.  ELLIOTT.  SR. 

Mr.  DODD.  Mr.  President,  it  is  with 
great  sorrow  that  I  rise  today  to  note 
the  passing  of  Stephen  Elliott,  a  long- 
time friend  and  distinguished  public 
servant,  who  for  years  served  both 
Connecticut  and  this  Nation  with 
great  skill  and  honor.  The  loss  is  a 
profound  one  for  me.  My  family's 
friendship  with  Stephen  Elliott  goes 
back  to  a  time  before  I  was  born.  He 
was  always  there  in  my  father's  corner 
and  in  my  comer— a  great  supporter, 
an  insightful  adviser,  someone  you 
could  always  count  on.  And  clearly  he 
was  someone  others  could  count  on,  as 
is  evident  in  his  numerous  achieve- 
ments. 

Mr.  EHliott  proudly  served  his  coun- 
try during  World  War  II  as  a  lieuten- 
ant in  the  U.S.  Navy.  He  also  was  a 
chief  naval  aide  to  four  Connecticut 
Governors,  and  was  nominated  as  the 
Democratic  candidate  for  Lieutenant 
Governor  in  1946. 

Stephen  Elliott's  legal  career 
sparmed  51  years,  and  it  began  when 
he  graduated  from  the  University  of 
Connecticut  law  school.  A  senior  part- 
ner in  the  law  firm  of  Elliott,  Stanek 
&  Izzo,  he  was  also  a  member  of  the 
International  Society  of  Barristers,  a 
member  of  the  American,  Connecticut, 
Hartford,  Southington,  and  Water- 
bury  bar  associations,  and  a  judge  of 
probate  in  Hartford,  Waterbury.  and 
his  home  town  of  Southington. 

As  attached  as  Mr.  Elliott  was  to  his 
work,  his  devotion  to  family  and  com- 
munity went  even  further.  In  addition 
to  cochairing  a  United  Way  fund  drive, 
he  was  a  member  of  the  board  of  di- 
rectors of  Bradley  Memorial  Hospital 
in  Southington  and  a  former  trustee 
of  St.  Thomas  Church.  He  was  also  ac- 
tively involved  in  such  organizations 


as  the  Knights  of  Columbus,  the 
American  Legion,  and  the  Veterans  of 
Foreign  Wars. 

Mr.  President,  I  offer  my  sincerest 
condolences  to  Stephen  Elliott's  wife 
Ruth  and  her  entire  family.  Stephen 
Elliott  made  a  wonderful  contribution 
to  our  State.  I  feel  a  great  sense  of  loss 
and  sorrow  at  his  passing. 


CIVIL  RIGHTS  ACT  OF  1990 

Ms.  MIKULSKI.  Mr.  President,  yes- 
terday in  the  Congressional  Record  I 
expressed  my  concerns  regarding  the 
Civil  Rights  Act  of  1990.  My  statement 
highlights  my  support  for  retaining 
the  provision  that  victims  of  discrimi- 
nation based  on  sex,  national  origin,  or 
religion  have  the  right  to  sue  for  puni- 
tive damages. 

The  following  op-ed  article  from  the 
July  10,  1990,  Washington  Post,  sub- 
mitted by  Dr.  Dorothy  I.  Height,  presi- 
dent of  the  National  Council  of  Negro 
Women,  eloquently  echoes  this  view. 

As  Dr.  Height  points  out,  there  is  no 
hierarchy  of  discrimination.  Sex  dis- 
crimination does  not  rank  less  onerous 
or  less  damaging  than  racial  discrimi- 
nation, and  under  no  circumstances 
should  this  bill  pass  without  this 
relief. 

Any  other  outcome  will  fall  short  of 
the  goals  that  we  have  set  to  pass  fair 
and  effective  civil  rights  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  July  10,  1990] 

Civil  Rights:  Not  Just  for  Blacks 

(By  Dorothy  I.  Height) 

In  battle  after  battle  for  civil  rights  in 
America,  fairness  has  been  our  nation's 
guiding  principle.  It  must  continue  to  be  our 
moral  compass  in  our  struggle  to  pass  new 
civil  rights  legislation  protecting  against 
workplace  discrimination.  That's  why  I 
strongly  disagree  with  The  Post  ["The  Civil 
Rights  Bill, "  editorial,  June  25]  and  others 
who  would  leave  in  place  a  system  of  civil 
rights  laws  under  which  some  but  not  all 
people  in  this  country  can  secure  remedies 
for  wrongs  they  have  suffered. 

Race  discrimination  does  have  a  "special 
history."  which  makes  it  an  urgent  matter 
of  concern,  but  that  history  provides  no 
reason  for  Congress  to  refuse  an  effective 
remedy  for  all  victims  of  intentional  work- 
place discrimination.  I  believe  it's  high  time 
to  wipe  away  these  inequities,  and  that's 
why  I  support  the  Civil  Rights  Act  of  1990— 
every  word  of  it. 

The  act  extends  to  victims  of  intentional, 
harmful  discrimination  based  on  sex.  reli- 
gion or  national  origin  the  same  tough  legal 
remedy  now  available  only  in  cases  of  race 
bias:  the  right  to  sue  an  employer  for  mone- 
tary damages.  It  isn't  a  new  idea.  It's  an  old 
idea  applied  more  fairly.  As  such,  it  is  an  es- 
sential provision  of  civil  rights  legislation 
designed  to  take  us  into  the  1990s  with  laws 
against  workplace  bias  that  are  strong 
enough  to  accomplish  their  important  job. 
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The  current  two-tier  system  for  bias  cases 
doesn't  make  moral  or  legal  sense.  Witness 
the  story  of  Helen  Brooms,  a  black  woman 
victimized  by  severe  sexual  discrimination 
that  left  her  with  lasting  emotional  and 
physical  scars.  Because  the  discrimination 
she  suffered  stemmed  from  her  gender,  not 
her  race,  she  could  not  recover  damages. 
She  could,  as  she  says,  "get  justice  as  a 
black  person  but  not  as  a  woman." 

Changing  the  law  to  remove  this  inequity 
would  not  loose  an  avalanche  of  claims  upon 
the  courts.  We've  seen  no  such  deluge  of 
damages  claims  from  racism  victims:  a 
recent  review  of  such  cases  during  the  1980s 
shows  them  to  be  infrequent,  and  the 
awards  reasonable.  An  entire  decade  passed 
with  only  three  plaintiffs  winning  awards  in 
excess  of  $200,000— a  track  record  that 
hardly  justifies  panic  about  extending  this 
protection  to  new  groups.  Of  those  who  sue 
for  damages,  the  ones  with  solid  cases  will 
win;  others  will  not. 

It  is  painfully  ironic  that  as  of  today  a 
man  who  sues  a  store  because  he  tripped 
over  a  floor  display  has  a  better  shot  at  win- 
ning decent  redress  than  a  woman  battered 
daily  by  on-the-job  discrimination  or  denied 
a  promotion  because  of  sexual  stereotyping. 
To  continue  to  lock  women  out  is  to  deny 
the  particularly  harmful  role  discrimination 
plays  in  our  society.  This  is  not  just  another 
civil  offense:  this  is  a  tear  in  our  social 
fabric,  a  violation  of  our  nation's  ideals. 

I  object  to  the  implicit  attempt  by  some 
critics  of  this  legislation  to  imply  a  heir- 
archy  among  different  forms  of  discrimina- 
tion. We  don't  battle  this  evil  effectively  by 
getting  ourselves  bogged  down  in  discussions 
over  which  form  it  takes  is  worse.  Such  a 
debate  can  only  further  divide  us  as  a 
people.  It  splits  me,  a  black  woman,  in  half. 
I  am  equally  outraged  against  bigotry, 
whether  directed  at  me  ^s  a  woman  or  as  a 
black  American.  I  demand  that  my  govern- 
ment provide  me  equally  strong  protections 
against  both  forms  of  bias. 

With  votes  on  the  substance  of  this  bill 
fast  approaching,  it's  time  to  focus  the 
debate  on  the  real  issues.  And  the  question 
our  elected  officials  must  decide  in  the 
matter  of  damages  is  this:  Who  will  bear  the 
cost  of  intentional,  damaging  discrimination 
based  on  factors  other  than  race?  Under  the 
current  system,  the  victims  pay— financially, 
as  well  as  with  their  health  and  well-being. 
Under  the  Civil  Rights  Act,  discriminatory 
employers  will  pay.  I  vote  for  the  latter  and 
trust  that  the  president  and  Congress  will 
too. 


TERRY  ANDERSON  AND 
IRANIAN  POLITICS 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,943d  day  that  Terry 
Anderson  has  been  held  in  captivity  in 
Beirut. 

I  would  also  like  to  bring  to  the  at- 
tention of  the  Senate  an  article  dis- 
cussing the  political  climate  in  Iran 
which  appeared  in  the  Washington 
Post  while  we  were  in  recess.  The 
piece,  written  by  Steve  Coll,  contends 
that  the  influence  of  doctrinaire  anti- 
Western  clerics  in  the  Iranian  Govern- 
ment is  diminishing.  One  of  the  impli- 
cations is  that  the  corresponding  con- 
solidation of  forces  of  moderation  in 
Iran  might  help  bring  about  an  end  to 
the   hostage   ordeal.   Recent  events— 


the  release  of  Prank  Reed  and  Bruce 
Polhill.  the  Tehran  Times'  call  for  the 
unconditional  release  of  all  the  hos- 
tages, and  the  current  move  toward  re- 
leasing another  of  the  hostages- 
would  seem  hopefully  to  indicate  that 
this  might  indeed  be  the  case. 

We  must  work  to  ensure  that  such 
progress  continues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  article 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
(Prom  the  Washington  Post,  June  29,  1990] 

Iran's  Entremists  Seen  Losing  Power  In 
Government 

(By  Steve  Coll) 

Tehran,  June  28.— One  year  after  the 
death  of  AyatoUah  Ruhollah  Khomenini, 
some  of  Iran's  most  radically  anti-American 
clerics  have  been  shifted  to  the  fringes  of 
power  on  issues  such  as  release  of  the  U.S. 
hostages  in  Lebanon  and  wider  economic 
contacts  between  Iran  and  the  West. 

The  recent  debate  here  over  whether  Iran 
should  accept  earthquake  aid  from  its  West- 
em  and  Arab  adversaries  is  only  one  aspect 
of  what  former  interior  minister  Ali  Akbar 
Mohtashemi  called  a  "psychological  war" 
within  Iran  for  control  of  the  country's  Is- 
lamic revolution  in  the  wake  of  Kohomen- 
ini's  death. 

For  the  moment,  the  most  extreme  anti- 
Western  radicals,  such  as  Mohtashemi, 
appear  to  be  losing  that  war. 

In  an  interview  with  The  Washington 
Post  and  the  Japanese  daily  Yomiuri  Shim- 
bun  at  the  offices  of  his  new  anti-American 
magazine,  Mohtashemi  acknowledged  that 
he  was  forced  to  step  down  from  his  power- 
ful cabinet  post  last  year.  The  resignation 
occurred  when  President  Ali  Akbar  Hashemi 
Rafsanjani  moved  to  replace  some  ideologi- 
cal radicals  in  the  government  with  a  cabi- 
net that  shared  his  commitment  to  revitaliz- 
ing Iran's  economy  with  the  aid  of  Western 
capital. 

Mohtashemi  also  acknowledged  that  while 
he  was  revolutionary  Iran's  ambassador  to 
Syria  during  the  early  1980s,  he  helped  es- 
tablish the  radical  Shiite  groups  in  Lebanon 
that  later  attacked  the  U.S.  Marine  bar- 
racks in  Beirut  and  participated  in  the  kid- 
napping of  U.S.  hostages. 

Iran  helped  establish  the  radical  groups 
and  "they  were  supported  by  the  Islamic 
Republic  of  Iran  and  by  me  as  ambassador 
of  the  Islamic  Republic  of  Iran.  If  you  think 
that  is  effective  in  their  formation,  then  let 
it  be  so,"  Mohtashemi  said.  He  denied  any 
personal  involvement  in  the  attack  on  the 
U.S.  Marine  barracks  or  any  hostage  tak- 
ings. 

Despite  the  apparent  warning  of  his  influ- 
ence in  contemporary  Iranian  politics,  diplo- 
mats say  Mohtashemi  remains  a  powerful 
voice  to  some  of  the  Lebanese  Shiites  who 
continue  to  hold  U.S.  hostages. 

"Imam  [Khomeini"  was  the  founder  of  a 
revolution,"  Mohtashemi  said.  'Following 
his  demise,  the  enemies,  internal  and  exter- 
nal, have  been  taking  advantage  of  his  ab- 
sence and  thus  putting  increasing  pressures 
on  Iran  to  give  up  on  its  principles  and  re- 
treat." 

Mohtashemi  said  his  political  opponents 
had  overstated  Iran's  economic  difficulties 
"to  imply  that  by  breaking  the  barrier 
against  the  return  of  the  United  States,  eco- 


nomic problems  would  be  solved,  but  they 
are  making  a  mistake." 

Since  stepping  down  from  the  post  of  Inte- 
rior minister,  where  he  controlled  Iran's 
{K)lice  and  revolutionary  security  commit- 
tees, or  komitehs,  Mohtashemi  has  re- 
mained a  member  of  Iran's  parliament.  This 
month  he  launched  a  colorful  political  mag- 
azine that  mainly  espouses  unflinching  anti- 
American  views. 

But  diplomats  say  Mohtashemi  and  those 
who  have  preached  isolationism  and  ap- 
peared to  support  the  holding  of  U.S.  hos- 
tages by  Lebanese  Shiite  radicals  have 
become  increasingly  marginalized.  The 
reason,  they  say,  is  that  Rafsanjani,  regard- 
ed as  relatively  pragmatic  and  open  to  the 
West,  has  been  able  to  assert  himself  in  par- 
liament and  the  executive  branch. 

"Mohtashemi  has  been  the  mouth-piece 
of  the  radicals.  He  has  a  platform,"  said  one 
diplomat.  "But  where  it's  really  counted, 
Rafsanjani  has  shown  that  he  has  the 
power  to  do  what  he  wants." 

There  is  no  easy  way  to  distinguish  be- 
tween radicals  and  pragmatists  in  Iran's 
parliamentary  government.  Virtually  all  of 
the  members  share  a  revolutionary  Islamic 
ideology  and  express  antipathy  toward  the 
United  States.  While  leaders  considered  es- 
pecially anti-American,  such  as  Mohta- 
shemi, have  fallen  out  of  power,  other  anti- 
Western  radicals  have  moved  into  promi- 
nent posts,  such  as  the  hard-line  parliamen- 
tary speaker,  Mehdi  Karrubi. 

In  recent  months  Mohtashemi  and  his 
radical  allies  have  formed  a  clearly  defined 
anti-U.S.  minority  in  Iran's  government,  as- 
serting themselves  in  key  political  debates 
over  the  future  shap)e  of  Iran's  Islamic  revo- 
lution and  the  extent  of  the  country's  real- 
tions  with  the  West. 

One  example,  Iranians  and  diplomats  said, 
was  the  tangled  series  of  events  that  sur- 
rounded the  release  this  spring  of  two  U.S. 
hostages  who  had  been  held  by  radical  Leb- 
anese Shiites  in  Beirut. 

The  move  for  release  appeared  to  begin  in 
Tehran.  where  the  English-language 
Tehran  Times,  which  is  considered  close  to 
Rafsanjani,  began  to  publish  editorials 
saying  that  U.S.  hostages  held  in  Lebanon 
should  be  set  free  without  conditions. 

Initially,  radicals  such  as  Mohtashemi 
were  silent  about  the  issue.  But  when  an 
ally  of  Rafsanjani  suggested  in  a  Persian- 
language  newspaper  article  that  Iran  should 
hold  direct  talks  with  the  United  States,  the 
anti-Western  radicals  in  Tehran  exploded, 
virtually  accusing  the  writer  of  treason  and 
warning  that  any  contact  with  the  United 
States  would  be  disastrous  for  Iran. 

After  the  hostages  were  released,  with 
Syrian  assistance,  and  the  Bush  administra- 
tion decided  against  any  reciprocal  gesture, 
the  radical  faction  in  Iran's  parliament 
again  asserted  itself.  The  hostage  release, 
said  the  radicals,  proved  that  pragmatism 
toward  the  United  States  would  do  Iran  no 
good. 

At  one  point  during  the  uproar,  Mohta- 
shemi's  faction  introduced  a  bill  in  Iran's 
parliament  that  would  have  made  it  illegal 
for  Iran  ever  to  establish  diplomatic  ties 
with  the  United  SUtes.  But  Rafsanjani's 
group  had  the  bill  dropped  in  favor  of  a  dec- 
laration that  Iran's  first  foreign  policy  order 
was  to  fight  against  Israel. 

During  the  interview,  Mohtashemi  reiter- 
ated the  Iranian  government's  position  that 
it  is  not  involved  with  the  holding  of  U.S. 
hostages  in  Lebanon.  He  argued  that  it 
would  be  "a  mistake  for  Iran  to  interfere  in 
the  process  of  hostage  release, "  because  to 
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do  so  would  only  confirm  "this  propaganda 
that  Iran  has  influence." 

"Iran  must  not  fall  into  this  trap  at  all." 
he  added.  "The  problem  is  basically  an  in- 
ternal affair  of  Lebanon." 

Later,  however.  Mohtashemi  acknowl- 
edged Iranian  influence  over  the  Lebanese 
Shiites,  saying.  "Yes.  Iran  has  spiritual  in- 
fluence among  all  Moslems  and  if  they 
[Shiite  radicals]  feel  that  Iran  wishes  for 
something,  then  they  might  go  along  with 
that." 

For  most  of  the  years  after  Iran's  1979 
revolution,  the  political  base  of  anti-West- 
ern extremists  lay  with  the  often  young  and 
radical  members  of  Iran's  Islamic  revolun- 
tionary  institutions,  such  as  the  Revolution- 
ary Guards  and  the  komitehs. 

While  they  remain  powerful  forces  in  Ira- 
nian politics  and  society,  there  are  signs 
that  with  the  Iraqi  war  concluded  and  Raf- 
sanjani  firmly  in  power,  those  revoluntion- 
ary  institutions  may  be  losing  some  of  their 
radical  edge. 

For  example,  after  a  vocal  fight  with  radi- 
cals in  parliament.  Rafsanjani's  administra- 
tion has  pushed  through  a  merger  of  komi- 
tehs with  ordinary  police  departments.  Such 
a  merger  would  bring  the  nation's  internal 
security  apparatus  more  under  the  control 
of  an  ordinary  bureaucracy. 

Mohtashemi  said  the  debate  over  the 
future  of  the  komitehs.  which  have  been 
the  guardians  of  the  Iranian  revolution's 
most  radical  domestic  policies,  is  not  one  of 
deep  philosopical  differences.  But  he  added: 
"Personally  I  am  opposed  to  this  merger  be- 
cause I  think  any  country  needs  a  commit- 
ted special  force.  The  merger  will  make 
them  [komitehs]  lose  their  identify.  [Will 
that  be]  harmful  to  the  system?  I  hope 
not." 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  Tennessee 
is  recognized. 


THE  GLOBAL  ENVIRONMENT 

Mr.  GORE.  Mr.  President,  the  decla- 
rations that  are  coining  out  of  the  eco- 
nomic summit  meeting  have  been  very 
disappointing  to  many  on  the  subject 
of  the  global  environment.  Those  who 
remember  last  year's  economic  summit 
remember  the  ringing  endorsement  of 
action  by  all  of  the  summit  leaders  in 
the  final  statement  when  they  called 
for  a  worldwide  plan  to  confront  the 
issue  of  global  climate  change  and  the 
degradation  of  the  global  environ- 
ment. 

Many  who  have  followed  this  issue 
and  have  had  growing  concerns  about 
the  need  for  action  were  heartened  by 
the  united  front  presented  by  the 
summit  leaders  a  year  ago.  And  many 
of  those  same  optimists  waited  to  see 
what  this  year's  meeting  would  bring 
by  way  of  a  foUowup,  to  put  flesh  on 
the  bones,  to  add  substance  to  the 
rhetoric. 

But  this  year,  the  summit  leaders 
chose  not  to  follow  up  last  year's  dec- 
larations. Indeed,  they  chose  to  re- 
treat from  last  year's  call  for  action  to 
clean  up  the  global  environment. 
Why?  The  answer  is  now  in.  The 
United  States  of  America,  led  by  Presi- 
dent George  Bush,  threw  a  monkey 
wrench  into  the  process,  stood  in  the 


path  of  those  who  wanted  to  have 
action  on  the  global  environment. 

At  last  year's  summit  meeting.  Presi- 
dent Bush  asked  his  EPA  head,  his  En- 
vironmental Protection  Administrator, 
Bill  Reilly,  to  accompany  him  to  the 
summit,  stay  by  his  side,  help  him 
make  these  sweeping  proposals  and 
negotiate  the  statement  which  was 
forthcoming  last  year. 

At  this  year's  summit,  Mr.  Reilly  was 
ordered  to  stay  home,  was  not  allowed 
to  accompany  the  President  to  the 
summit  meetings.  And  when  the  sub- 
ject of  the  envirormient  came  up,  who 
was  the  spokesman  for  the  United 
States  of  America?  John  Sununu,  the 
one  person  within  the  administration 
who  has  been,  by  all  odds,  the  most 
vocal  opponent  of  environmental  pro- 
tection. 

President  Bush  promised  over  17 
months  ago  that  he  would  be  an  envi- 
ronmental President,  that  he  would 
confront  the  greenhouse  effect  with 
the  White  House  effect.  Now  we  know 
that  President  Bush  has  even  less  in- 
tention of  keeping  that  pledge  than  he 
did  in  keeping  his  pledge  to  have  no 
new  taxes. 

He  is  less  an  environmental  Presi- 
dent than  he  is  a  no  new  taxes  Presi- 
dent. 

Nations  and  peoples  around  the 
world  understand  clearly  that  if  we 
are  going  to  successfully  confront  the 
challenge  to  the  global  environment, 
leadership  from  the  United  States  of 
America  will  be  essential.  All  Ameri- 
cans understand  that,  especially  in  an 
action  of  this  sort,  the  United  States 
cannot  provide  that  sort  of  global 
leadership  unless  the  President  of  the 
United  States  steps  forward  to  lead 
the  American  people  in  the  right  di- 
rection. 

A  consortium  of  150  environmental 
groups  in  the  United  States  cooperat- 
ed to  compile  a  scorecard  of  what  the 
various  summit  nations  have  done 
since  last  year's  summit  meeting  to 
follow  through  on  the  pledges  of  envi- 
rormiental  action  last  year.  The 
United  States  was  ranked  in  the  poor 
category.  As  the  accompanying  analy- 
sis made  very  clear,  and  as  we  in  this 
Chamber  know  ourselves,  the  reason 
is,  again,  that  President  Bush  has  been 
backtracking  on  the  global  environ- 
ment. 

Those  of  us  who  have  watched  this 
administration  drag  its  feet  time  and 
time  again,  resisting  the  efforts  of 
other  nations  to  confront  these  envi- 
ronmental challenges  head  on  in  areas 
like  protection  of  the  ozone  layer, 
global  climate  change,  and  a  host  of 
other  environmental  challenges,  are 
not  entirely  surprised  by  the  reports 
coming  out  of  Houston.  But  we  are  dis- 
appointed and  even  more  deeply  con- 
cerned. President  Bush  is  once  again 
allowing  the  Nation's  environmental 
policy  to  be  established  by  ideologues 
in   the   administration,   not   by   those 


who  have  been  assigned  the  responsi- 
bility for  advising  him  on  environmen- 
tal policy  and  science  policy.  Instead, 
he  has  decided  to  make  John  Sununu 
the  principal  environmental  policy- 
maker in  this  administration. 

What  about  John  Sununu's  experi- 
ence and  qualifications  and  viewpoints 
on  this  subject?  John  Sununu  has  a 
Ph.D.  He  believes  that  he  knows  a 
great  deal  about  this  subject.  News  re- 
ports have  indicated  that  he  is  compil- 
ing his  own  global  climate  model  on  a 
personal  computer  in  his  office  at  the 
White  House.  U.S.  News  and  World 
Report  provided  some  details  of  this  in 
their  current  issue. 

President  Bush  said  a  year  ago, 
before  we  decide  how  to  assess  the 
threat  of  global  warming,  let  us  wait 
for  the  international  group  of  scien- 
tists charged  with  making  this  assess- 
ment to  come  up  with  their  report. 
That  group,  the  Intergovernmental 
Panel  on  Climate  Change,  established 
originally  under  the  auspices  of  the 
United  Nations,  issued  its  report  re- 
cently. That  panel  said  the  problem  is 
real.  The  time  for  action  is  now.  What 
degree  of  reliability  do  they  place  on 
those  conclusions?  They  said:  We  are 
certain  of  it. 

After  this  international  group  of  dis- 
tinguished scientists  who  have  devoted 
their  careers  to  this  subject  spent  sev- 
eral years  compiling  a  definitive  report 
and  announced  their  conclusions, 
John  Sununu  announced  that  he  was 
going  to  come  up  with  his  own  study 
on  his  personal  computer.  The  clear 
implication  of  his  statements  was  that 
these  scientists  are  not  to  be  trusted. 
John  Sununu's  conclusions  are  more 
reliable  than  theirs. 

Yogi  Berra  once  said,  "What  gets  us 
into  trouble  is  not  what  we  don't 
know,  it's  what  we  know  for  sure  that 
just  ain't  so." 

I  think  John  Sununu's  expertise  on 
the  subject  of  the  global  environment 
fits  Yogi  Berra's  description  of  what 
gets  us  into  trouble  so  frequently.  He 
has  not  devoted  his  lifetime  to  this 
subject.  He  has  been  a  Governor  and  a 
White  House  Chief  of  Staff.  But  it  is  a 
hobby  of  his. 

I  urge  the  President  to  rely  more  on 
the  scientific  community,  to  rely  more 
on  his  own  science  adviser.  Dr.  Allan 
Bromley,  to  rely  more  on  his  own  ad- 
ministrator of  the  Environmental  Pro- 
tection Agency,  William  Reilly,  and 
somewhat  less  on  Dr.  Sununu  and  his 
personal  computer  and  his  certain 
knowledge  that  he  knows  more  than 
the  world  scientific  community  about 
this  subject. 

Other  heads  of  state  are  listening  to 
the  scientific  community.  Here  is  what 
Helmut  Kohl,  the  leader  of  Germany, 
had  to  say  at  the  summit  meeting.  He 
said: 

We  must  view  the  threat  of  climate 
change  as  a  global  challenge  to  all  mankind. 
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The  world  expects  the  seven  summit  coun- 
tries to  come  up  with  far  reaching,  specific 
proposals. 

I  will  provide  later  for  the  Record 
statements  by  the  leaders  of  other  na- 
tions, which  are  very  similar  in  tone 
t  id  content. 

There  is  only  one  prominent  world 
leader,  among  all  those  at  the  summit, 
who  wants  to  stop  progress,  who  wants 
to  stand  in  the  way  of  the  kind  of  co- 
operative action  so  urgently  needed  to 
protect  the  global  environment,  and 
that  is  President  George  Bush,  follow- 
ing the  advice  of  Dr.  John  Sununu. 

Let  me  elaborate  on  what  this  Inter- 
governmental Panel  on  Climate 
change  had  to  say  specifically.  It  says 
that  the  effort  to  stablize  the  level  of 
most  greenhouse  gases  at  current 
levels  in  the  atmosphere  will  require 
reductions  of  60  percent  or  more  in 
current  human  emissions  of  green- 
house gases.  Furthermore,  the  scien- 
tific assessment  of  the  IPCC  says  the 
buildup  will  lead  to  temperature  in- 
creases of  3  to  8  degrees  Fahrenheit  by 
the  middle  of  the  next  century.  The 
science  assessment  goes  on  to  state 
that  temperature  increases  in  central 
North  America,  the  American  grain 
belt,  are  predicted  to  be  higher  than 
the  average  global  increase  accompa- 
nied by  reduced  summer  precipitation 
and  soil  moisture;  in  other  words, 
more  heat  and  more  drought  in  the 
heart  of  America's  agricultural  sector. 
Mr.  President.  2  weeks  ago  in  Phoe- 
nix, AZ,  they  were  frying  eggs  on  the 
sidewalk;  it  was  122  degrees,  an  alltime 
record.  The  5  hottest  years  in  the  his- 
tory of  recorded  temperatures  have  all 
been  in  the  past  decade.  Preliminary 
estimates  of  the  first  6  months  of  this 
year  indicate  that  the  odds  are  very 
high  that  1990  will  be  by  all  odds  the 
hottest  year  ever  recorded,  including 
the  five  hottest  thus  far,  which  have 
been  in  the  past  decawle. 

Scientists,  the  same  scientists  who 
tell  us  global  warming  is  a  certainty  if 
our  present  pattern  of  activity  contin- 
ues, and  that  action  is  needed  now, 
those  same  scientists  say  that  you 
cannot  take  the  heat  of  any  given  year 
and  say  with  certainty  this  is  because 
of  global  warming.  There  is  too  much 
variation  from  year  to  year.  But  on  av- 
erage the  incidence  of  100-degree-plus 
days  will  Increase  dramatically.  The 
odds  of  any  given  year  being  a  hotter 
than  normal  year  will  increase  dra- 
matically. 

The  odds  of  a  drought  in  any  given 
year  in  the  middle  sections  of  large 
continental  land  masses  will  increase 
dramatically.  The  part  of  the  country 
from  which  I  come  and  from  which 
the  current  occupant  of  the  Chair 
comes  is  experiencing  another  year 
right  now  where  the  moisture  level  is 
down  dramatically.  How  many 
droughts  have  we  had  in  the  last  5  or  6 
years?  Why  are  the  old  timers  stand- 
ing up  more  and  more  frequently  and 


saying,  for  example,  "I've  lived  70,  80, 
90  years.  I  have  never  seen  weather 
trends  like  these"? 

Why  are  the  older  men  and  women 
in  our  country  saying  something  is 
amiss  with  the  weather  patterns?  Why 
are  the  most  distinguished  scientists  in 
the  field  of  global  climate  research 
saying  exactly  the  same  thing?  How 
long  will  it  take  us  to  wake  up  and  re- 
alize that  we  are  facing  the  most  seri- 
ous problem  of  the  history  of  our  civi- 
lization? The  answer  to  that  question, 
Mr.  President,  depends  in  part,  upon 
how  long  we  will  have  to  wait  for  lead- 
ership from  the  President  of  the 
United  States. 

In  the  absence  of  that  leadership, 
the  evidence  will  continue  to  accumu- 
late, and  more  and  more  people  will 
see  the  pattern  and  demand  action, 
but  more  and  more  time  will  pass 
before  action  is  taken,  and  we  will 
have  less  and  less  of  a  chance  to  suc- 
ceed in  confronting  the  problem. 

Mr.  President,  as  I  have  said  on 
other  occasions,  as  an  example  of  the 
dramatic  changes  underway  right  now, 
consider  the  fact  that  the  air  in  this 
Chamber  that  we  are  breathing  into 
our  lungs  at  this  moment  has  600  per- 
cent more  chlorine  atoms  in  each 
breath  than  it  did  when  this  Chamber 
was  constructed,  than  it  did  40  years 
ago,  than  it  did  in  this  space  on  Earth 
3  billion  years  ago.  because  in  only  40 
years'  time,  our  civilization  has  pro- 
foundly changed  the  nature  of  the 
global  environment  so  much  that  the 
concentration  of  chlorine  atoms  is  six 
times  greater  than  it  has  been  for  the 
entire  previous  history  of  the  Earth. 

Similarly,  the  concentration  of 
carbon  dioxide  in  the  atmosphere  ev- 
erywhere on  Earth,  from  the  ground 
to  the  top  of  the  sky,  at  the  North 
Pole,  at  the  South  Pole,  around  the 
Equator,  in  Alabama,  in  Termessee  is 
higher  now  than  it  has  been  at  any 
time  for  the  last  several  hundred  thou- 
sand years.  We  know  from  the  histori- 
cal records  pulled  out  of  ice  cores  and 
geological  deposits,  which  contain  an 
accurate  record  of  past  climates,  that 
COj  concentrations  and  temperature 
levels  go  up  and  down  in  lock  step. 

The  international  panel  of  scientists 
has  reported  that  the  concentrations 
of  carbon  dioxide  are  in  the  process  of 
doubling  worldwide  in  less  than  40 
years.  What  will  the  implications  for 
temperature  be?  Again,  the  interna- 
tional panel  of  scientists  say  they  are 
going  up.  What  does  that  mean?  It 
means  a  dramatic  and  catastrophic 
change  in  climate  patterns. 

Does  that  matter?  Of  course,  it  does. 
Does  it  require  action?  Of  course,  it 
does.  That  is  why  all  of  the  other 
summit  leaders  called  for  action,  but 
action  was  not  forthcoming  because 
the  one  person,  the  President  of  the 
United  States,  who  is  in  the  position  of 
providing  the  leadership  needed,  used 
his  influence  and  prestige  and  position 


to  block  action.  I  view  it  as  a  tragedy, 
Mr.  President. 

Six  weeks  ago,  one  of  the  other 
summit  participants,  Margaret 
Thatcher,  made  a  speech  referring  to 
this  international  scientific  assess- 
ment. In  that  speech.  Mrs.  Thatcher 
said: 

•  •  •  greenhouse  gases  are  increasing  sub- 
stantially as  a  result  of  man's  activities:  that 
this  will  warm  the  Earth's  surface,  with  seri- 
ous consequences  for  us  all,  and  that  these 
consequences  are  capable  of  prediction. 

She  went  on  to  state  that  if  the 
panel  is  broadly  right,  then  the  world 
could  become  "hotter  than  at  any  time 
in  the  last  100.000  years  and  just  to 
get  our  perspectives  right,  can  I 
remind  you  that  Abraham  was  around 
only  5.000  years  ago." 

Mrs.  Thatcher  was  relying  on  the 
international  scientific  consensus. 
President  Bush,  in  his  timidity  and  in- 
action, is  relying,  instead,  on  Dr.  John 
Sununu  and  his  hobby,  played  out  on 
his  personal  computer. 

It  is  convenient  that  reliance  on  Dr. 
Sununu's  hobby  carries  with  it  no  po- 
litical risk  of  proposing  actions  that 
might  be  unpopular  in  confronting  the 
global  environmental  challenge.  The 
fact  that  President  Bush,  by  doing 
nothing,  can  hope  to  keep  his  popular- 
ity levels  at  record  highs  may  make 
him  more  likely  to  rely  on  Dr.  Sun- 
unu's personal  computer  than  the 
international  scientific  consensus. 

But.  Mr.  President,  it  is  not  leader- 
ship. It  is  not  what  this  country  needs. 
It  is  not  what  the  world  needs. 

We  are  left  with  an  administration 
which  continues  to  be  the  world's 
leader  in  environmental  inaction.  The 
United  States,  because  of  President 
Bush's  decision,  now  stands  alone  in 
refusing  to  cooperate  to  meet  this 
global  challenge.  Where  the  environ- 
ment is  concerned,  I»resident  Bush  is 
sometimes  adept  at  rhetoric.  At  last 
year's  summit,  he  eagerly  let  the  rhet- 
oric on  the  envirorunent  flow  from  his 
lips,  promising  action. 

But  as  is  too  often  the  case  when  it 
comes  to  following  up  the  rhetoric 
with  substance,  the  President  has  de- 
cided that  he  prefers  inaction  and  ti- 
midity. 

While  Chancellor  Kohl  appeals  for 
the  G-7  nations  to  urgently  work  out 
arrangements  to  reduce  greenhouse 
gas  emissions.  President  Bush  spends 
his  energy  on  spin  control  while  the 
truth  about  his  administration's  total 
lack  of  concern  where  protecting  the 
global  envirormient  is  involved  be- 
comes clear  to  the  entire  world. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  at  the  end  of  my  com- 
ments articles  from  the  Washington 
Post  and  the  New  York  Times,  and  an 
editorial  from  this  morning's  New 
York  Times  and  a  lengthy  dispatch 
from  the  Associated  Press  on  this 
same  subject. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GORE.  Mr.  President,  in  conclu- 
sion, let  me  address  one  other  aspect 
of  this,  briefly.  The  reason  publicly  of- 
fered by  Dr.  Sununu  for  the  position 
he  has  successfully  urged  upon  the 
President  is  his  claim  that  a  reduction 
in  greenhouse  gas  emissions,  or  even  a 
stabilization  of  greenhouse  gas  emis- 
sions, would  bring  world  economic  ac- 
tivity to  a  halt. 

I  am  quoting  from  the  Associated 
Press  dispatch  out  of  Houston  quoting 
the  other  summit  participants  in 
saying: 

The  European  Economic  Community  on 
Tuesday  challenged  the  Bush  administra- 
tion to  prove  its  contention  that  taking  dra- 
matic steps  to  halt  the  wanning  trend  will 
stall  economic  growth. 

Jan  Laurens  Brinkhorst.  Director  of  Envi- 
ronmental Matters  for  the  European  Eco- 
nomic Community,  said  the  facts  do  not 
bear  out  the  theory  that  curbing  carbon  di- 
oxide emissions  will  slow  economic  growth. 

Brinkhorst  said  the  world  economy  grew 
by  25  percent  between  1973  and  1986  while 
energy  consumption  remained  flat. 

Ekx>nomists  agree,  he  said,  that  energy  use 
could  be  reduced  15  percent  to  20  percent  in 
the  course  of  a  decade  without  major  eco- 
nomic disruption. 

I  would  hope  to  see.  in  a  serious  way,  the 
Europeans  and  Americans  compare  notes 
and  actually  see  what  is  true. 

Mr.  President,  I  have  made  a 
number  of  speeches  in  this  Chamber 
on  this  same  subject,  and  I  intend  to 
continue  this  series  of  speeches.  I  con- 
clude by  saying  that  on  this  occasion, 
it  is  especially  disappointing  that  we 
have  this  major  missed  opportunity 
after  so  many  hopes  were  raised  in  last 
year's  economic  summit  between  the 
G-7  participants,  and  I  urge  the  Presi- 
dent of  the  United  States  to  not  rely 
on  John  Sununu  as  his  principal  envi- 
ronmental adviser,  policymaker,  and 
spokesman  on  the  global  envirormient 
but  to  rely  instead  on  the  individuals, 
including  William  Reilly,  at  EPA,  and 
his  science  adviser.  Dr.  Allan  Bromley, 
who  have  the  experience,  who  have 
the  training,  who  have  the  respect  of 
those  in  their  respective  fields,  and'' 
listen  to  their  advice  as  the  basis  for 
policy  on  this  subject. 

I  yield  the  floor. 

Exhibit  1 

[Prom  the  Washington  Post.  July  9.  1990] 

Environmental  "Report  Card"  Rates  V.S. 

Poor  on  Major  Global  Issues 

(By  David  Maraniss) 

Houston,  July  8.— A  report  card  of  the 
world's  seven  leading  industrialized  nations 
released  here  today  gave  the  United  States 
a  "poor "  grade  of  41.5  percent  in  meeting 
the  environmenul  objectives  those  nations 
set  at  last  year's  Economic  Summit  in  Paris. 

On  the  eve  of  this  year's  summit,  the 
seven  countries  were  graded  by  a  consorti- 
um of  150  environmental  groups  on  six  key 
issues  ranging  from  global  warming  to  envi- 
ronmental aid  for  Eastern  Europe.  West 
Germany,  which  has  announced  plans  to 
reduce  carbon  dioxide  emissions  by  25  per- 


cent, ranked  at  the  top  of  the  class,  with  a 
"good"  rating  of  65  percent,  and  Italy  was 
"poorest"  with  39  percent.  Japan,  the 
United  Kingdom  and  Canada  were  also 
rated  "poor."  while  Prance  received  a  grade 
of  "fair." 

But  overall,  said  Jay  Hair,  president  of  the 
National  Wildlife  Federation,  the  group  of 
seven  nations  "failed"  to  protect  the  envi- 
ronment. Their  actions  over  the  past  year, 
he  said,  have  not  lived  up  to  their  rhetoric. 
"If  the  G-7  were  a  soccer  team  and  I  a 
sportscaster.  I  would  say  the  team  had  a  bad 
season  overall."  Hair  said  on  the  same  day 
that  West  Germany  won  soccer's  World 
Cup.  "The  game  plan  looked  good  but  the 
players  showed  mimimal  defense  and  almost 
no  offense." 

Each  country,  in  addition  to  an  overall 
grade,  was  ranked  on  a  scale  of  1  to  10  on 
the  six  major  issues. 

The  highest  score  for  the  United  States 
was  a  6  on  the  issue  of  protection  of  biodi- 
versity. Included  in  that  category  were  ef- 
forts to  stop  the  destruction  of  the  world's 
rain  forests,  which  are  disappearing  at  the 
rate  of  27  million  acres  a  year,  and  to  dimin- 
ish the  effects  of  acid  rain.  The  United 
States  has  taken  a  vocal  role  at  the  World 
Bank  jmd  elsewhere  in  discouraging  rain 
forest  destruction. 

But  on  the  other  issues,  said  James  Tripp 
of  the  Environmental  Defense  Fund,  the 
U.S.  response  over  the  past  year  has  been 
weaker.  On  the  concern  that  Tripp  and  the 
consortium  considered  most  pressing,  global 
warming,  the  United  States  was  given  a  fail- 
ing grade  of  3. 

While  other  countries,  especially  West 
Germany,  were  moving  to  reduce  carbon  di- 
oxide emissions  over  the  next  20  years,  the 
Bush  administration,  Tripp  said,  "was  not  a 
leader  but  a  hinderer"  in  that  effort. 

The  scorecard  gave  the  United  States  its 
lowest  grade,  a  2.  on  population,  which  has 
not  been  discussed  at  the  Economic  Summit 
since  the  strongly  antiabortion  Reagan  ad- 
ministration took  the  issue  off  the  agenda 
in  the  early  1980s. 

On  the  issues  of  environmental  aid  to 
Eastern  Europe  and  control  of  ocean  pollu- 
tion, the  United  States  was  given  scores  of  5, 
while  it  received  a  4  for  a  category  that  was 
called  the  global  environmental  bargain, 
which  included  actions  to  ease  debts  in 
Third  World  countries  to  allow  them  to  im- 
prove long-term  management  of  their  natu- 
ral resources.  It  was  in  that  category  that 
Italy  received  the  lowest  score  of  any  coun- 
try in  any  category,  a  1. 

The  environmental  report  cards  were 
among  myriad  reports,  meetings  and  sym- 
bolic actions  in  Houston  this  weekend  as 
hundreds  of  environmentalists  and  social  ac- 
tivists arrived  to  stage  events  in  the  shad- 
ows of  the  Economic  Summit. 

There  are  two  key  counter-conventions. 
The  first-ever  Envirosummit  met  to  monitor 
the  environmental  actions  or  inactions  of 
the  seven  industrial  leaders. 

A  session  known  as  The  Other  Economic 
Summit  (TOES)  has  been  convening  in 
summit  host  cities  since  1984  to  present 
Third  World  and  other  alternatives  to  the 
actions  of  the  industrialized  nations. 

The  TOES  conference,  held  at  a  hotel 
near  the  Astrodome  after  the  University  of 
Houston  declined  at  the  last  minute  to  serve 
as  host,  featured  a  gathering  of  representa- 
tives from  seven  developing  countries,  in- 
cluding Cuauhtemoc  Cardenas,  leader  of 
Mexico's  Democratic  Revolutionary  Party, 
who  nearly  won  the  Mexican  presidency  in 
1988.  Cardenas  said  that  the  new  trade  alli- 


ances being  formed  among  the  industrial- 
ized nations  will  only  lead  a  more  exploita- 
tion of  Third  World  countries. 

His  view  was  shared  by  Martin  Khor  Kok 
Peng  of  Malaysia,  coordinator  of  the  World 
Rain  Forest  Movement.  The  Malaysian  said 
underdeveloped  countries  would  have  their 
sovereignty  to  set  environmental  and  health 
standards  preempted  by  provisions  of  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT)  being  discussed  this  year.  Where  in 
previous  generations  Third  World  countries 
were  colonized  through  the  use  of  force,  he 
said,  they  are  now  being  colonized  through 
the  use  of  trade  agreements.  "Trade  is  the 
main  weapon  today— more  than  weapons." 
he  said. 

Texas  Agriculture  Commissioner  Jim 
Hightower.  a  keynote  speaker  at  the  TOES 
conference,  said  the  latest  GATT  proposals 
setting  up  international  trade  rules  on  agri- 
culture would  prove  devastating  for  Ameri- 
can farmers.  The  GATT  agreement  could 
cut  wheat  prices  by  44  percent  and  rice 
prices  by  59  percent,  he  said. 

Hightower  said  farmers  "don't  know  what 
GATT  means,  but  they're  going  to  figure 
out  it  means  Gotcha  Again!" " 

[From  the  Washington  Post,  July  9,  1990] 

After  Rhetoric  of  1989,  Environment 

Likely  To  Take  Back  Seat  at  Summit 

(By  John  Lancaster) 

Leaders  of  the  seven  industrial  democra- 
cies embraced  the  environment  with  the 
zeal  of  the  newly  converted  when  they  gath- 
ered in  Paris  for  last  year's  economic 
summit.  "This  summit  marked  a  water- 
shed," President  Bush  said  at  the  conclusion 
Xa&X.  year.  "We  agreed  that  decisive  action  is 
urgently  needed  to  preserve  the  earth." 

But  the  economic  summit  that  begins  in 
Houston  today  promises  to  accord  the  envi- 
ronment a  lower  priority.  While  issues  such 
as  global  warming  and  rain  forest  from  de- 
struction still  have  a  place  on  the  agenda, 
they  are  not  expected  to  receive  nesu-ly  as 
much  attention  as  free  trade  and  the  politi- 
cal upheaval  in  the  Soviet  Union. 

"I  think  this  time  we  will  see  an  economic 
summit  that  is  focused  to  a  far  greater 
degree  on  economics, "  said  Michael  R. 
Deland,  chairman  of  the  president's  Council 
on  Environmental  Quality  (CEQ). 

The  anticipated  focus  on  the  Soviet  Union 
and  East  Bloc  economies  is  not  surprising 
given  the  events  of  the  last  year.  But  the 
shift  in  emphasis  has  disappointed  many  en- 
vironmentalists, who  see  it  as  one  more  sign 
that  industrial  nations— and  the  United 
States  in  particular— have  failed  to  follow 
through  on  the  bold  rhetoric  in  1989. 

A  coalition  of  environmental  groups, 
meeting  in  the  shadow  of  the  Houston 
summit,  gave  the  seven  nations  a  mixed  to 
poor  review  for  their  efforts  during  the  last 
year. 

"I'm  a  lot  more  depressed  than  when  we 
got  into  this."  said  George  T.  Prampton  Jr.. 
president  of  the  Wilderness  Society.  "For- 
ests are  being  cut  just  as  fast  or  faster  than 
they  were  a  year  ago  *  •  •.  There  has  been 
virtually  no  progress  on  ocean  pollution, 
and  absolutely  nothing  on  population.  Over- 
all, you'd  have  to  say  that  these  countries 
simply  aren't  treating  environmental  issues 
as  an  important  priority— in  spite  of  the 
Paris  communique." 

Environmentalists  cite  as  an  exception 
last  month's  agreement  by  92  countries  to 
phase  out  production  of  chemicals  linked  to 
the  destruction  of  the  earth's  protective 
ozone    layer.    Government    ministers    also 
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agreed  to  establish  the  world's  first  global 
environmental  fund  to  help  poorer  coun- 
tries make  the  transition  to  more  benigtn  va- 
rieties of  chemicals. 

But  the  industrial  nations  remain  divided 
on  a  response  to  global  warming,  which  sci- 
entists expect  will  be  a  consequence  of  the 
buildup  of  carbon  dioxide  and  other  green- 
house gases  in  the  atmosphere.  While  Brit- 
ain, the  Netherlands  and  West  Germany 
have  established  goals  for  reducing  or  stabi- 
lizing carbon  dioxide  emissions.  Bush  ad- 
ministration officials  have  avoided  timeta- 
bles in  favor  of  continuing  scientific  study. 

Earlier  this  year,  a  panel  of  experts  spon- 
sored by  the  United  Nations  concluded  that 
worldwide  temperatures  will  rise  2  degrees 
within  35  years  and  about  6  degrees  by  the 
end  of  the  next  century  if  nothing  is  done 
to  reduce  carbon  dioxide  emissions.  The 
report,  based  on  the  work  of  more  than  300 
climate  experts  worldwide,  was  seen  as  a 
vindication  by  environmentalist  who  have 
been  urging  quick  action  to  combat  the 
problem. 

Environmentalists  contend  that  by  failing 
to  follow  the  lead  of  Germany  and  other  na- 
tions in  setting  goals  to  reduce  greenhouse 
gases,  the  United  States  has  forfeited  its 
role  as  an  international  leader  on  environ- 
mental issues. 

That  charge  was  disputed  by  Deland,  who 
said  the  nation  already  is  working  to  reduce 
pollutants  that  cause  global  warming.  "I 
don't  think  the  U.S.  has  forfeited  a  leader- 
ship role  and  I  think  it's  continuing  to  play 
such  a  role,"  Deland  said. 

But  he  also  suggested  that  cutting  green- 
house gases  is  easier  for  some  countries 
than  it  is  for  the  United  States.  "It's  clearly 
much  easier  for  West  Germany  to  set  such 
goal."  he  said.  "They  can  flick  a  switch  and 
tie  into  French  nuclear  power  •  *  *.  We  are 
clearly  more  tied  to  fossil  fuels  than  many 
other  countries  that  have  alternatives  such 
as  nuclear  and  hydroelectric"  power. 

Many  environmentalists  had  their  expec- 
tations raised  by  last  year's  summit,  in 
which  participants  devoted  more  than  a 
third  of  their  final  communique  to  environ- 
mental issues.  Pundits  dubbed  it  "the  envi- 
ronmental summit"  and  Bush  even  showed 
up  with  Environmental  Protection  Agency 
Administrator  William  K.  Reilly.  the  first 
time  the  head  of  the  EPA  appeared  at  a 
summit. 

A  draft  copy  of  the  communique  for  this 
year's  meeting  reaffirms  the  global  nature 
of  environmental  problem  and  addresses  cli- 
mate change,  tropical  forest  destruction, 
marine  pollution,  wetlands  loss  and  other 
topics. 

According  to  the  draft,  worked  out  by  ad- 
vance teams  from  the  countries  involved, 
participants  will  agree  on  the  need  for  an 
international  convention  addressing  global 
warming  to  be  held  by  1992  under  the  aus- 
pices of  the  United  Nations. 

Participants  also  will  consider  the  adop- 
tion of  "internationally  binding  regula- 
tions" for  the  protection  of  tropical  forests, 
which  are  being  destroyed  at  a  rate  twice 
that  of  10  years  ago,  according  to  the  draft 
communique. 

But  the  summit  participants  are  expected 
to  stop  short  of  a  specific,  international 
commitment  to  reduce  greenhouse  gases  by 
the  end  of  the  decade.  "There  aren't  going 
to  be  any  surprise,"  one  administration  offi- 
cial said. 


[Prom  the  New  York  Times,  July  11.  1990] 
White  House  Gases 

Reduce  greenhouse  gases?  The  Bush  Ad- 
ministration has  again  made  clear,  at  the 
economic  summit  meeting  in  Houston,  that 
it  wants  no  part  of  an  international  timeta- 
ble to  limit  'emissions  of  carbon  dioxide, 
which  many  fear  will  lead  to  a  catastrophic 
warming  of  the  earth's  climate. 

There  are  valid  arguments  against  rushing 
into  speculative,  costly  fixes.  But  Mr.  Bush 
and  his  chief  of  staff,  John  Sununu,  aren't 
making  them.  They  cloak  their  inaction  in 
gaseous  language  and  dubious  science. 
That's  an  insult  to  the  allies  and  a  political 
embarrassment  for  Mr.  Bush. 

The  computer  models  that  predict  global 
warming  are  full  of  uncertainties— good 
reason  to  resist  a  draconian  program  to 
reduce  emissions.  But  these  same  models, 
and  many  scientists,  suggest  that  some 
warming  is  likely.  And  that's  reason  enough 
to  take  sensible  precautions. 

Chancellor  Helmut  Kohl  says  that  Ger- 
many is  prepared  to  reduce  its  carl)on  diox- 
ide emissions  by  25  percent  in  15  years  and 
urges  the  allies  to  follow  suit.  Some  econo- 
mists think  that's  an  affordable  goal.  Mr. 
Sununu  thinks  it's  a  recipe  for  national  sui- 
cide that  would  force  the  U.S.  to  abandon 
fossil  fuels  and  drive  it  into  a  depression. 

Mr.  Sununu.  whose  impatience  with  envi- 
ronmentalists stops  just  short  of  contempt, 
adumbrates  has  dark  vision  with  half- 
truths.  Most  carbon  dioxide  emissions,  he 
says,  come  from  decaying  vegetation.  That's 
true:  but  what  threatens  to  shatter  the 
global  balance  isn't  nature  but  a  century  of 
man-made  emissions  from  automobiles,  elec- 
trical utilities  and  industry. 

Except  for  the  U.S.  every  industrial 
nation  represented  at  the  summit  meeting 
has  pledged  to  stabilize  greenhouse  gases. 
Mr.  Bush's  negative  response  might  be  un- 
derstandable if  he  would  offer  an  alterna- 
tive. But  he's  been  so  busy  saying  no  that  he 
hasn't  even  opened  for  public  discussion  any 
number  of  sensible  ideas  to  reduce  carbon 
dioxide  that  are  worth  pursuing  on  their 
own  merits. 

Compared  with  other  countries,  for  exam- 
ple, the  U.S.  uses  energy  recklessly.  Im- 
proved automobile  mileage  standards  would 
improve  energy  efficency.  So  would  an 
energy  tax,  which,  quite  apart  from  its 
value  as  insurance  against  global  warming, 
would  ease  the  deficit.  A  sensible  plan  would 
also  include  incentives  for  using  forms  of 
energy  that  don't  produce  carbon  dioxide, 
like  solar  and  a  new  generation  of  safe  nu- 
clear plants.  There  would  also  be  incentives 
for  third  world  countries  to  stop  the  burn- 
ing of  tropical  forests,  an  act  of  ecological 
vandalism  that  releases  huge  amounts  of 
carbon  dioxide. 

Mr.  Bush  takes  pride  in  his  innovative 
clean  air  bill  and  his  decision  to  join  an 
International  agreement  to  abolish  ozone- 
threatening  chemicals.  Those  are  fine 
achievements,  but  they  do  not  unhook  him 
from  a  campaign  promise  he  made  on  Aug. 
31.  1988. 

"Those  who  think  we  are  powerless  to  do 
anything  about  the  'greenhouse  effect'  are 
forgetting  about  the  White  House  effect.  " 
he  said.  "As  President,  I  intend  to  do  some- 
thing about  it. "  Do  what? 


[Prom  the  New  York  Times.  July  10.  1990] 

ExTROPEANs  Accuse  the  United  States  op 
Balking  on  Plans  To  Cobibat  Global 
Warming 

(By  Roberto  Suro) 

Houston,  July  9.— Senior  European  offi- 
cials at  the  economic  summit  conference  ac- 
cused the  United  States  today  of  frustrating 
their  efforts  to  reaw:h  a  new  accord  to 
combat  global  warming. 

The  European  officials,  including  mem- 
bers of  the  British,  French  and  Italian  dele- 
gations who  asked  not  to  be  identified,  an- 
grily complained  that  John  H.  Sununu.  the 
White  House  chief  of  staff,  had  taken  the 
leading  role  in  organizing  American  opposi- 
tion to  the  global  warming  initiative. 

Asked  at  a  news  briefing  this  morning 
why  the  United  States  was  resisting  a  West 
German  proposal  to  set  a  target  for  reduc- 
ing gases  that  cause  global  warming,  Mr. 
Sununu  replied,  "The  issue  is  t>eing  ad- 
dressed with  a  level  of  haste."  He  added, 
"There  seems  to  be  some  proijensity  to  deal 
with  the  issue  without  putting  all  the  data 
on  the  table." 

KOHL  ASKS  "radical  MEASURES" 

In  a  letter  sent  to  summit  leaders  last 
month.  Chancellor  Helmut  Kohl  of  West 
Germany  called  for  "internationally  binding 
regulations  with  "radical  measures  to  limit" 
gas  emissions  that  contribute  to  the  green- 
house effect. 

Chancellor  Kohl  said:  "We  must  view  the 
threat  of  climate  changes  as  a  global  chal- 
lenge to  all  mankind.  The  world  expects  the 
seven  surrunit  countries  to  come  up  with  far- 
reaching,  specific  proposals." 

Mr.  Sununu  insisted  today  that  the  Bush 
Administration  had  endorsed  limits  on  some 
emissions  through  the  clean  Air  Act,  but  he 
opposed  new  emission  limits,  contending 
that  they  would  require  major  changes  in 
the  American  way  of  life  and  the  nation's 
industrial  structure. 

He  noted,  for  instance,  that  because  the 
United  States  was  much  larger  than  Japan 
or  any  of  the  European  nations  it  had  a 
greater  reliance  on  cars  and  trucks  to  trans- 
port people  and  products. 

Commenting  on  Mr.  Sununu's  position. 
James  T.  B.  Tripp,  general  counsel  of  the 
Environmental  Defense  Fund,  a  Washing- 
ton-based advocacy  group  said.  "These 
statements  may  serve  to  explain  why  United 
States  per  capita  consumption  of  fossil  fuels 
is  so  high  compared  to  Western  Europe  and 
Japan,  but  they  are  not  legitimate  excuses 
for  United  States  refusal  to  limit  carbon  di- 
oxide emissions  and  take  steps  to  use  energy 
much  more  efficiently. " 

Although  President  Bush  has  mustered 
allies  to  support  his  views  on  the  two  other 
major  issues  being  addressed  at  the  summit 
talks— aid  to  the  Soviet  Union  and  interna- 
tional trade— he  now  stands  alone  on  the 
third  area  of  the  agenda,  the  environment. 

PLEDGES  MADE  BY  OTHERS 

As  the  summit  meeting's  official  sessions 
began  today,  European  officials  worried 
that  the  United  States  would  block  their 
effort  to  win  a  commitment  to  stabilize  and 
then  reduce  emissions  of  carbon  dioxide  and 
other  gases  that  contribute  to  the  green- 
house effect.  Many  scientists  believe  that 
these  gases  trap  heat  from  the  sun  that 
would  otherwise  escape  back  into  space.  The 
trapped  gases  then  produce  a  gradual  warm- 
ing of  the  earth's  atmosphere. 

Except  for  the  United  States,  all  the  in- 
dustrial nations  represented  at  the  summit 
meeting    have    now    pledged    to    stabilize 
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greenhouse  gas  emissions,  at  least  by  early 
in  the  next  century. 

Even  Britain  and  Japan,  which  formerly 
sided  with  Washington  in  insisting  that 
more  scientific  and  economic  information 
was  needed  before  taking  action,  are  devel- 
oping plans  to  reduce  carbon  dioxide  emis- 
sions. West  Germany  has  taken  the  lead, 
with  a  goal  of  reducing  such  emissions  by  25 
percent  in  the  next  15  years. 

President  Bush's  apparent  determination 
to  block  a  global  warming  initiative  at  this 
summit  meeting  stands  in  sharp  contrast  to 
his  embrace  of  major  environmental  com- 
mitments at  last  year's  economic  summit 
talks  in  Paris. 

In  the  final  communique  of  that  meeting, 
the  national  leaders  declared  that  "decisive 
action  is  urgently  needed  to  understand  and 
protect  the  earth's  ecological  balance." 

"COMMON  EFTORTS"  URGED 

On  the  issue  of  global  warming  the  com- 
munique stated.  "We  strongly  advocate 
common  efforts  to  limit  emissions  of  carbon 
dioxide  and  other  greenhouse  gases,  which 
threaten  to  induce  climate  change,  endan- 
gering the  environment  and  ultimately  the 
economy." 

E>en  as  the  summit  delegations  began 
gathering  here  this  weekend.  European  offi- 
cials hoped  that  the  Houston  talks  would 
build  on  the  rhetoric  of  the  I*aris  conununi- 
que.  But  at  a  meeting  Sunday  night  Ameri- 
can officials  raised  a  series  of  paralyzing  ob- 
jections, a  European  participant  said. 

"We  had  thought  we  were  making 
progress."  the  European  official  said  today, 
"but  at  last  night's  meeting  it  was  discour- 
agingly  obvious  that  Sununu  was  back  in 
the  ascendancy,  and  the  United  States  was 
yielding  nothing." 

European  officials  said  that  the  first  sign 
that  President  Bush  would  resist  a  global 
warming  initiative  came  when  William  K. 
Reilly.  the  administrator  of  the  Environ- 
mental Protection  Agency  was  left  behind  in 
Washington.  Mr.  Reilly  was  a  prominent 
member  of  the  Bush  delegation  to  the  Paris 
talks. 

In  Mr.  Reilly's  at>sence  the  role  of  chief 
adviser  on  environmental  matters  has  been 
assumed  by  Mr.  Sununu.  who  has  publicly 
disagreed  with  Mr.  Reilly  on  assessments  of 
environmental  dangers.  At  the  news  briefing 
this  morning.  Mr.  Sununu  rejected  the  kind 
of  joint  commitment  to  specific  limitations 
on  gas  emissions  that  the  West  Germans 
among  others  are  pressing  the  meeting  to 
adopt. 

He  said.  "There  is  a  concern  that  this  idea 
of  a  permanent  cap  in  perpetuity  does  not 
understand  not  only  our  growth  needs,  but 
the  growth  needs  of  the  developing  coun- 
tries of  the  world." 

He  added,  "so  what  we  are  seeking  is  a 
commitment  that  is  broader,  a  commitment 
that  would  allow  both  the  industrialized 
countries  and  the  developing  countries  to 
address  the  broad  issue  of  greenhouse  gases 
without  picking  them  one  by  one.  setting 
caps  on  them  individually." 

Summit  Nears  Environment  Accord  That's 

Vague  on  Global  Warming 

(By  Rita  Beamish) 

Houston.— The  United  States  and  its  trad- 
ing partners  neared  agreement  on  an  envi- 
ronmental declaration  today  that  obscured 
sharp  differences  over  global  warming  in 
the  interest  of  summit  unity,  U.S.  and  Euro- 
pean officials  said. 

Instead,  the  seven  economic  summit  lead- 
ers signed  off  on  a  deal  struck  Tuesday  to 


implement  a  plan  within  a  year  to  save  Bra- 
zil's tropical  rain  forests,  the  officials  said. 

The  West  Germans  did  not  press  their 
earlier  demands  to  set  firm  targets  for  re- 
ducing carbon  dioxide  emissions  that  are  be- 
lieved to  be  a  major  cause  of  rising  global 
temperatures.  U.S.  officials  said  today. 

As  a  result,  the  provision  on  global  warm- 
ing was  cast  in  general  terms  for  inclusion 
in  the  final  summit  communique  being  re- 
leased later  today.  The  agreement  reported- 
ly pledges  an  international  convention  on 
the  issue  by  1992,  a  position  previously  en- 
dorsed by  President  Bush. 

Summit  negotiators  also  debated  a  U.S. 
proposal  to  strengthen  the  tropical  forest 
plan  that  is  administered  by  the  World 
Bank  and  various  United  Nations  groups. 
Environmentalists  have  criticized  the  pro- 
gram as  ineffectual. 

During  talks  by  the  summit  partners,  rep- 
resenting the  United  States.  Britain, 
Prance.  West  Germany.  Italy,  Canada  and 
Japan,  environmental  issues  were  overshad- 
owed by  trade,  farm  subsidies  and  other 
matters,  but  there  was  general  discussion  of 
the  so-called  greenhouse  effect  in  which 
man-made  pollutants  contribute  to  the  in- 
crease in  the  Earth's  temperature. 

White  House  press  secretary  Marlin  Pitz- 
water  said  there  was  "a  basic  commitment" 
to  address  pollution  control  and  forestation, 
with  specific  mention  of  the  Brazilian  rain 
forests  in  today's  communique. 

West  German  Finance  Minister  Theo 
Waigel  said  the  agreement  included  an 
urgent  pilot  project  that  would  lead  to  a  re- 
versal of  the  current  destruction  of  rain  for- 
ests. Officials  said  the  World  Bank  should 
oversee  the  project,  but  no  cost  estimates  or 
other  details  were  disclosed. 

The  decision  to  postpone  action  on  global 
warming  and  hold  a  study  conference  con- 
forms with  President  Bush's  contention 
that  more  research  is  needed  before  taking 
such  dramatic  steps  to  curb  greenhouse 
gases. 

When  the  Economic  Summit  countries 
met  a  year  ago  in  Paris,  they  agreed  to 
"common  efforts  to  limit  emissions  of 
carbon  dioxide  and  other  greenhouse  gases 
which  threaten  to  induce  climate  change." 
Environmental  groups  have  accused  the 
United  States  of  failing  to  live  up  to  that 
commitment. 

The  European  Economic  Community  on 
Tuesday  challenged  the  Bush  administra- 
tion to  prove  its  contention  that  taking  dra- 
matic steps  to  halt  the  warming  trend  will 
stall  economic  growth. 

Jan  Laurens  Brinkhorst.  director  of  envi- 
ronmental matters  for  the  European  Eco- 
nomic Community,  said  the  facts  do  not 
bear  out  the  theory  that  curbing  carbon  di- 
oxide emissions  will  slow  economic  growth. 

Carbon  dioxide  is  produced  by  the  com- 
bustion of  all  fossil  fuels.  Brinkhorst  said 
the  world  economy  grew  by  25  percent  be- 
tween 1973  and  1986  while  energy  consump- 
tion remained  flat. 

Economists  agree,  he  said,  that  energy  use 
could  be  reduced  15  percent  to  20  percent  in 
the  course  of  a  decade  without  major  eco- 
nomic disruption. 

"I  would  hope  to  see,  in  a  serious  way,  the 
Europeans  and  Americans  compare  notes 
and  acutally  see  what  is  true,  (whether)  you 
would  have  this  tremendous  difficulty  in 
your  economic  performance  if  you  would  do 
something  more"  about  carbon  dioxide 
emissions,  Brinkhorst  said. 

Carbon  dioxide  has  been  estimated  to  ac- 
count for  about  55  percent  of  global  warm- 
ing, but  the  timing  and  the  degree  to  which 


the  earth  is  expected  to  become  hotter  are 
uncertain. 


QUENTIN  BURDICK 

Mr.  ADAMS.  Mr.  President,  it  gives 
me  a  great  deal  of  pleasure  today  to 
rise  to  pay  tribute  to  my  colleague  and 
old  friend,  the  senior  Senator  from 
North  Dakota,  Quentin  Burdick. 
Thirty  years  ago,  Quentin  Bordick, 
following  his  family's  tradition  of  long 
public  service,  was  elected  to  the  U.S. 
Senate. 

Quentin  Burdick 's  appeal  to  North 
Dakotans  has  remained  constant,  as  a 
champion  of  the  family  farmer  and  a 
tireless  advocate  of  ethics  and  the 
voice  for  North  Dakotans  in  Washing- 
ton, DC. 

As  chairman  of  the  Environment 
and  Public  Works  Committee,  Quen- 
tin Burdick  has  initiated  policies  and 
legislation  to  control  or  eradicate  acid 
rain  and  ground  water  pollution.  He 
has  campaigned  for  stricter  guidelines 
regulating  hazardous  waste  storage— 
the  people  of  my  State  are  grateful  for 
this  because  of  the  nuclear  waste  we 
have  there— and  for  legislation  forcing 
oil  companies  to  pay  for  oilspill  clean- 
up costs.  I  hope  that  bill  will  soon 
clear  so  that  this  will  be  very  much  at 
the  top  of  America's  agenda.  In  this 
capacity,  Quentin  Burdick  has  been 
in  the  forefront  of  legislation  which 
enhances  the  quality  of  life  for  all 
Americans. 

Quentin  Burdick  is  one  of  only  36 
Senators  in  the  Senate's  history  to 
serve  30  years.  I  congratulate  and  com- 
mend him  on  this  tremendous  achieve- 
ment. Quentin  Burdick  is  a  man  of 
great  strength  and  of  marvelous  char- 
acter, and  I  am  proud  to  claim  him  as 
a  friend. 

Mr.  President,  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Without  objection,  it  is  so  or- 
dered. 


AMERICANS  WITH  DISABILITIES 
ACT-CONFERENCE  REPORT 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  our  colleagues,  we 
have  been  trying  for  approximately  2 
hours  now  to  reach  an  agreement  con- 
cerning the  disposition  of  the  confer- 
ence report  S.  933.  the  Americans 
With  Disabilities  Act  of  1990.  Several 
Senators  have  been  involved  in  those 
discussions. 

I  regret  to  inform  the  Senate  that 
they  have  been  unsuccessful  in  arriv- 
ing at  an  agreement  governing  the  dis- 
position of  this  matter. 
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This  is  a  very  important  bill.  This  is 
landmark  legislation  of  importance, 
not  only  to  those  members  of  our  soci- 
ety who  are  disabled,  but  to  all  Ameri- 
cans, because  it  is  reflective  of  our  so- 
ciety as  a  whole,  how  we  are  willing 
and  prepared  to  deal  with  those  in  our 
society  who  are  disabled  and  yet  who 
are  and  can  be  fully  productive  and 
constructive  citizens. 

Many  Senators  have  labored  long 
and  hard  over  this  legislation,  and  we 
are  now  at  a  critical  point.  I  believe 
very  strongly  that  we  should  adopt 
this  conference  report  and  proceed, 
and  therefore  I  regret  very  much  the 
inability  of  the  interested  Senators  to 
reach  agreement  governing  disposition 
of  this  conference  report. 

That  being  the  case,  I  have  no  alter- 
native but  to  move  to  the  conference 
report  without  any  such  agreement, 
and  we  will  simply  attempt,  here,  to 
deal  with  and  I  hope  enact  this  impor- 
tant legislation. 

Therefore,  Mr.  President,  all  Sena- 
tors who  have  an  interest  in  this  legis- 
lation, who  may  or  may  not  wish  to 
offer  motions  or  amendments  with  re- 
spect to  it,  are  advised  to  be  present  on 
the  Senate  floor  immediately  because 
we  are  going  to  take  up  the  legislation. 
This  discussion  on  possible  agree- 
ment has  been  going  on  for  2  hours 
without  success,  and  there  is  no  pros- 
pect of  success,  no  matter  how  long 
the  discussions  continue.  Therefore, 
we  simply  have  to  move  to  it. 

Mr.  President.  I  submit  a  report  of 
the  committee  of  conference  on  S.  933 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  933) 
to  establish  a  clear  and  comprehensive  pro- 
hibition of  discrimination  on  the  basis  of 
disability,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  smd 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  June  26,  1990.) 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  during 
consideration  of  the  conference  report 
on  S.  933,  debate  be  signed  as  part  of 
Senate  television  coverage  today. 

The     PRESIDING     OFFICER.     Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
The  Senator  from  Kentucky. 


MOTION  TO  RECOMMIT  S.  933 

Mr.  FORD.  Mr.  President,  I  send  a 
motion  to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  motion  of  the 
Senator. 

The  assistant  legislative  clerk  read 
as  follows: 

Mr.  Ford,  on  behalf  of  himself  and  Mr. 
Rodman,  moves  to  recommit  S.  933,  an  Act 
to  establish  a  clear  and  comprehensive  pro- 
hibition of  discrimination  on  the  basis  of 
disability,  to  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  such  bill, 
with  an  instruction  that  the  conferees  on 
the  part  of  the  Senate  strike  out  the  matter 
contained  in  section  509  of  such  Act  and 
insert  in  lieu  thereof  the  following: 

SEC.  509.  RIGHTS  AND  REMEDIES  IN  THE  SENATE. 

(a)  Commitment  or  the  Senate.— The 
Senate  reaffirms  its  commitment  to  Rule 
XLII  of  the  Standing  Rules  of  the  Senate 
which  provides  as  follows: 

"No  member,  officer,  or  employee  of  the 
Senate  shall,  with  respect  to  employment  by 
the  Senate  or  any  office  thereof— 

"(a)  fail  or  refuse  to  hire  an  individual: 

"(b)  discharge  an  individual:  or 

"(c)  otherwise  discriminate  against  an  in- 
dividual with  respect  to  promotion,  compen- 
sation, or  terms,  conditions,  or  privileges  of 
employment  on  the  basis  of  such  individ- 
ual's race,  color,  religion,  sex,  national 
origin,  age.  or  state  or  physical  handicap.". 

(b)  Application  to  Senate  Employment.— 
Thtf  rights  and  protections  provided  pursu- 
ant to  this  Act,  the  Civil  Rights  Act  of  1990 
(S.  2104.  101st  Congress),  the  Civil  Rights 
Act  of  1964,  the  Age  Discrimination  in  Em- 
ployment Act  of  1967,  and  the  Rehabilita- 
tion Act  of  1973  shall  apply  with  respect  to 
employment  by  the  United  States  Senate. 

(c)  Investigation  and  Adjudication  of 
Claims.— All  claims  raised  by  any  Individual 
with  respect  to  Senate  employment,  pursu- 
ant to  the  Acts  referred  to  in  subsection  (b). 
shall  be  investigated  and  adjudicated  by  the 
Select  Committee  on  Ethics,  pursuant  to  S. 
Res.  338,  88th  Congress,  as  amended,  or 
such  other  entity  as  the  Senate  may  desig- 
nate. 

(d)  Rights  of  Employees.- The  Commit- 
tee on  Rules  and  Administration  shall 
ensure  that  Senate  employees  are  informed 
of  their  rights  under  the  Acts  referred  to  in 
subsection  (b). 

(e)  Applicable  Remedies.— When  assigning 
remedies  to  individuals  found  to  have  a 
valid  claim  under  the  Acts  referred  to  in 
subsection  (b).  the  Select  Committee  on 
Ethics,  or  such  other  entity  as  the  Senate 
may  designate,  should  to  the  extent  practi- 
cable apply  the  same  remedies  applicable  to 
all  other  employees  covered  by  the  Acts  re- 
ferred to  in  subsection  (b).  Such  remedies 
shall  apply  exclusively. 

(f )  Matters  Other  Than  Employment.— 
"(1)  In  general.— The  rights  and  protec- 
tions under  this  Act  shall,  subject  to  para- 
graph (2).  apply  with  respect  to  the  conduct 
of  the  Senate  regarding  matters  other  than 
employment. 

(2)  Remedies.— The  Architect  of  the  Cap- 
itol shall  establish  remedies  and  procedures 
to  be  utilized  with  respect  to  the  rights  and 
protections  provided  pursuant  to  paragraph 
(1).  Such  remedies  and  procedures  shall 
apply  exclusively,  after  approval  in  accord- 
ance with  paragraph  (3). 

(3)  Proposed  remedies  and  procedures.- 
For  purposes  of  paragraph  (2).  the  Archi- 
tect of  the  Capitol  shall  submit  proposed 


remedies  and  procedures  to  the  Senate 
Committee  on  Rules  and  Administration. 
The  remedies  and  procedures  shall  be  effec- 
tive upon  the  approval  of  the  Committee  on 
Rules  and  Administration. 

(g)  Exercise  of  Rulemaking  Power.— 
Notwithstanding  any  other  provision  of  law, 
enforcement  and  adjudication  of  the  rights 
and  protections  referred  to  in  subsection  (b) 
and  (f)(1)  shall  be  within  the  exclusive  juris- 
diction of  the  United  States  Senate.  The 
provisions  of  subsection  (a),  (c),  (d).  (e), 
(f)(2).  and  (f)(3)  are  enacted  by  the  Senate 
as  an  exercise  of  the  rulemaking  power  of 
the  Senate,  with  full  recognition  of  the 
right  of  the  Senate  to  change  its  rules,  in 
the  same  manner,  and  to  the  same  extent, 
as  in  the  case  of  any  other  rule  of  the 
Senate. 

Mr.  FORD.  Mr.  President,  this 
motion  would  recommit  the  ADA  con- 
ference report  and  instruct  Senate 
conferees  to  strike  the  language  of  sec- 
tion 509,  regarding  congressional  cov- 
erage, and  insert  the  text  of  the  Ford- 
Stevens-Heflin-Rudman  amendment 
No.  2112.  adopted  yesterday.  In  light 
of  the  overwhelming  votes  in  the 
Senate  yesterday  on  the  issue  of  con- 
gressional coverage  under  the  civil 
rights  laws,  it  is  necessary  to  take  this 
action  and  to  make  clear  the  position 
of  the  Senate  with  regard  to  private 
rights  of  action. 

While  I  had  hoped  that  this  proce- 
dure would  not  be  necessary,  there  re- 
mains a  concern  that  action  needs  to 
be  taken  to  ensure  that  the  Senate 
does  not  send  an  inconsistent  signal  to 
the  courts  and  potential  parties  re- 
garding separation  of  powers  and 
speech  or  debate  clause  concerns 
under  the  Constitution.  Although  the 
Senate  is  now  clearly  on  record  in  sup- 
port of  an  exclusive  internal  remedy 
under  the  civil  rights  laws,  the  lan- 
guage of  the  ADA,  if  left  unchanged, 
would  provide  a  private  right  of  action 
through  the  courts. 

Let  me  be  clear  that  I  do  not  make 
this  motion  lightly,  nor  do  I  offer  it  to 
in  any  way  delay  the  ADA  conference 
report. 

It  is  my  understanding  that  the  lead- 
ership supports  this  motion  and  that 
this  action  will  expedite,  and  I  under- 
score expedite,  final  action  on  the 
ADA  conference  report  so  that  this 
important  legislation  can  be  submitted 
to  the  President  for  his  signature. 
I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  this 
is  an  issue  which  was  debated  and  de- 
bated fully  during  the  course  of  last 
evening.  The  Senate  has  expressed  its 
view  clearly.  As  the  chairman  of  the 
conference.  I  welcome  this  procedure 
for  the  reasons  that  have  been  out- 
lined by  the  chairman  of  the  Rules 
Committee.  It  makes  eminently  sound 
sense  to  avoid  any  possible  confusion 
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in  terms  of  future  challenges  that  it 
might  take. 

As  the  Senator  from  Iowa  will  point 
out,  this  legislation  was  not  to  go  into 
effect  for  2  years.  I  personally  believe 
the  action  that  was  talcen  last  night 
would  stand  as  the  procedures  that 
would  be  followed.  But  there  has  been 
expressed  a  concern  by  others  in  this 
body.  We  welcome  the  opportunity  to 
return  to  the  conference  for  that  con- 
sideration, and  we  give  assurance  to 
the  Senate  that  we  would  report  back 
forthwith,  and  we  hope  perhaps  even 
later  in  the  day,  with  a  conference 
report  that  will  address  this  situation. 

So  I  want  to  express  my  apprecia- 
tion to  the  chairman  of  the  Rules 
Committee  and  to  Senator  Rudman, 
Senator  Stevens,  and  to  the  other 
members  of  the  Rules  Committee. 
This  has  been  a  bipartisan  recommen- 
dation. It  makes  sense  for  this  institu- 
tion. I  hope  it  will  be  acted  on  favor- 
ably by  the  body. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
told  the  author  of  the  motion  that  I 
am  not  going  to  ask  for  a  rollcall  vote. 
I  would  like  to  point  out  to  both  the 
author  of  the  motion,  as  well  as  my 
colleagues  generally,  that  for  the  goals 
that  the  Senator  from  Kentucky 
seeks,  the  way  that  his  amendment 
was  worded  last  night  and  how  his 
amendment  to  the  Civil  Rights  Act  of 
1990  amends  the  Americans  With  Dis- 
abilities Act  and  since  the  Americans 
With  Disabilities  Act  does  not  go  into 
effect  for  2  years,  there  is  really  no  ne- 
cessity for  the  motion  that  the  Sena- 
tor makes.  But  he  desires  to  make 
that. 

Since  we  debated  this  issue  fully  yes- 
terday, I  informed  him,  when  asked  by 
Senator  Hatch,  that  I  would  not  ask 
for  a  rollcall  vote  or  redebate  this 
issue,  but  I  did  ask  for  a  couple  of  min- 
utes to  express  again,  in  summary 
form  and  for  a  short  period  of  time, 
what  I  consider  the  situation  to  be  and 
where,  in  the  future,  I  will  be  coming 
from  on  this  issue. 

I  want  to  underscore,  Mr.  President, 
my  disappointment  at  the  actions  of 
this  Senate  on  Tuesday  night.  There  is 
no  dispute  that  over  the  past  60  years, 
the  U.S.  Congress  has  passed  law  after 
law,  all  imposing  onerous  compliance 
and  litigation  burdens  on  small  busi- 
nesses and  the  public  at  large.  But 
none  of  these  civil  rights  or  labor  laws 
apply  to  the  Congress.  Congress  has 
exempted  itself  every  time.  So  the 
result,  Mr.  President,  is  two  sets  of 
laws  in  America:  One  for  the  public  on 
Main  Street,  another  for  the  Congress 
on  Capitol  Hill. 

As  I  made  the  point  last  night,  I 
think  that  this  is  a  scandal  and  that 
we  should  end  it.  Two  hundred  years 
ago,  James  Madison  wrote  that  it  was 


essential  that  Congress  make  no  law 
which  would  not  fully  apply  to  itself 
as  also  to  the  great  mass  of  society. 
Madison  was,  of  course,  one  of  the 
chief  architects  of  our  form  of  repre- 
sentative government.  He  understood 
that  the  only  way  that  the  rulers  and 
the  people  could  be  cormected  was  if 
the  rulers  could  taste  their  own  legis- 
lative medicine.  Otherwise,  we  in  Con- 
gress would  lack  the  consent  of  the 
governed. 

We  had  the  chance  to  end  that 
double  standard  and  the  raw  hypocri- 
sy of  laws  that  apply  only  to  little 
people  and  to  the  powerless.  But  faced 
with  my  landmark  amendment  to 
apply  the  civil  rights  laws  to  Congress, 
last  night  we  blinked.  We  rejected  my 
approach  in  favor  of  one  that  allows 
the  Congress  to  be  the  sole  judge  of 
whether  it  has  violated  the  civil  rights 
of  congressional  employees,  prospec- 
tive employees,  or  visitors  to  the  Cap- 
itol. Until  we  right  this  wrong  and  give 
every  citizen  access  to  the  courts,  true 
civil  rights  and  equal  protection  under 
the  law  will  be  but  an  illusion  in  Amer- 
ica. 

We  lacked  the  votes  last  night,  but 
do  not  ever  confuse  might  with  right. 
Notwithstanding  this  temporary  set- 
back, I  will  be  back  again  and  again  on 
this  issue  until  we  get  it  right.  I  yield 
the  floor. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  I  want 
to  talk  about  a  couple  of  things.  I 
want  to  associate  myself  with  the  re- 
marks made  by  my  colleague,  the 
senior  Senator  from  Iowa,  Senator 
Grassley.  We  held  the  private  right 
of  action  in  the  conference  on  the 
Americans  With  Disabilities  Act,  but 
obviously  the  Senate  yesterday  spoke 
loudly  and  very  forcefully.  The  vote 
was  quite  overwhelming  the  other 
way.  I  wish  the  vote  had  been  other- 
wise because  I  do  believe  that  Con- 
gress ought  to  be  covered  in  the  same 
way  that  we  cover  local  government. 
State  government,  and  private  indus- 
try with  regard  to  employment  and 
discrimination. 

Obviously,  the  sentiment  of  the 
Senate  is  opposed  to  that.  We  had  de- 
bated this  thoroughly.  We  debated  it 
thoroughly  yesterday.  I  see  no  reason 
to  debate  it  thoroughly  today.  There- 
fore, we  will  accept  the  amendment  of- 
fered by  the  Senator  from  Kentucky 
and  take  that  back  to  conference  and 
adopt  that  in  conference. 

Beyond  that,  Mr.  President,  I  want 
to  say  how  pleased  I  am  that  we  are 


now  at  the  point  where  we  can  actual- 
ly see  the  light  at  the  end  of  the 
tunnel  on  the  passage  of  the  Ameri- 
cans With  Disabilities  Act.  It  has  been 
a  long  time  aborning,  as  they  say,  at 
least  over  2  years  since  the  initial  bill 
had  been  drafted.  We  have  had  Senate 
hearings  and  House  hearings.  It  has 
been  through  all  the  committees  in 
the  House  and  Senate,  debated  on  the 
floor  here,  in  the  other  body,  and 
through  conference.  I  think  every 
word,  every  sentence,  every  paragraph 
has  been  thoroughly  scrutinized.  Some 
changes  have  been  made  to  accommo- 
date different  interests  as  it  has  gone 
along,  but  I  think  what  we  have  now 
in  the  Americans  With  Disabilities  Act 
is  a  bill  that  really  is  the  20th  century 
emancipation  proclamation  for  our 
disabled  Americans. 

It  gives  hope  and  beyond  even  giving 
hope,  it  gives  the  assurance  that  there 
will  be  opportunity  in  the  future  for 
disabled  Americans,  the  same  opportu- 
nity to  enjoy  all  of  the  facets  of  life 
that  all  Americans  enjoy— education, 
travel,  public  accommodations,  com- 
munications, employment  or,  as  one 
young  14-year-old  girl  with  cerebral 
palsy  said,  "All  that  is  fine;  I  just  want 
to  go  out  and  buy  a  pair  of  shoes  like 
anybody  else." 

That  is  what  the  ADA  does.  It  pro- 
vides our  disabled  Americans  the 
right,  the  right  they  should  have  had 
many  years  ago,  to  enjoy  fully  all  as- 
pects of  American  life  so  that  they  will 
be  judged  on  the  basis  of  their  abilities 
and  not  their  disabilities,  so  that  they 
will  be  able  to  use  those  abilities  to 
make  our  country  more  productive 
and  to  make  us  a  more  caring  and 
decent  and  humane  society.  It  is,  as 
the  leader  said,  a  landmark  piece  of 
legislation,  I  think  the  most  important 
civil  rights  legislation  since  1964,  one 
that  is  going  to  change  the  way  we  live 
and  the  way  we  associate  with  one  an- 
other in  all  aspects  of  our  livelihood. 

So  we  should  get  on  with  the  busi- 
ness of  moving  this  legislation  for- 
ward. There  were  two  sticking  points 
in  conference,  one  regarding  the  con- 
gressional coverage,  which  now  has 
been  taken  care  of,  and  the  second 
dealing  with  the  so-called  Chapman 
amendment  and  dealing  with  food 
handlers,  and  I  understand  that  there 
will  be  at  least  one,  if  not  two,  amend- 
ment, offered  in  the  Senate  this  after- 
noon dealing  with  that  aspect  of  the 
conference  report.  I  assume  that  those 
amendments  will  be  offered  shortly. 

Before  I  yield  the  floor,  I  pay  a  very 
special  thanks  and  express  my  admira- 
tion to  the  chairman  of  our  committee 
and  the  chairman  of  the  conference. 
Senator  Kennedy.  Senator  Kennedy 
has  shepherded  this  bill  through  all  of 
the  hearings  in  our  committee,  on  the 
floor.  He  was  most  kind  to  allow  me,  as 
the  author  of  the  bill,  to  be  the  floor 
manager.  I  thank  him  for  that. 
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I  again  publicly  thank  Senator  Ken- 
nedy for  carrying  this  bill  forward,  for 
making  sure  that  we  acted  on  it,  we 
deliberated  on  it,  we  acted  on  all  the 
various  facets  and  disagreements  that 
people  had  on  it,  bringing  people  to- 
gether from  the  administration  and 
the  business  community,  from  the  dis- 
abled community  on  both  sides,  the 
House  and  the  Senate,  to  make  sure 
we  worked  it  out  and  got  it  to  this 
point.  I  can  honestly  say  that  without 
his  very  strong  and  forceful  leader- 
ship, we  would  not  have  had  the 
Americans  With  Disabilities  Act 
before  us  today. 

I  also  thank  the  ranking  minority 
member  of  our  full  committee.  Sena- 
tor Hatch.  Like  Senator  Kennedy,  he, 
too,  has  been  diligent  in  making  sure 
that  we  all  worked  together  to  work 
out  the  disagreements,  various  in- 
sights that  people  brought  to  this  bill, 
to  make  sure  that  we  made  the  accom- 
modations to  the  various  interests  that 
would  be  affected  by  this  bill.  Senator 
Hatch  every  step  of  the  way  has 
worked  very  closely  with  me.  Senator 
Kennedy,  and  all  of  the  members  of 
the  committee  to  make  sure  we  would 
get  this  bill  through.  This  is  truly  a  bi- 
partisan effort  on  both  sides  of  the 
aisle,  and  Senator  Hatch  has  been  in 
the  forefront  of  leading  that  biparti- 
san effort. 

I  notice  my  dear  friend  and  col- 
league from  Minnesota  here  today, 
who  is  the  ranking  member  on  the 
Disabilities  Subcommittee,  Senator 
DuRENBERGER.  Again  through  all  of  the 
long  sessions,  evenings,  the  long  meet- 
ings that  we  have  had  to  work  on  this 
bill.  Senator  Durenberger  has  been  a 
stalwart  in  making  sure  that  the  dis- 
abled in  this  country  get  this  bill 
through  and  get  it  through  in  a  fash- 
ion that  ensures  their  rights  to,  as  I 
said,  a  full  and  productive  life  in  our 
country. 

Senator  Durenberger  has  been  a 
great  supporter  of  this  legislation.  I 
want  the  record  to  show  that  he  has 
with  us,  in  a  very  bipartisan  manner, 
fought  long  and  hard  to  make  sure  the 
Americans  With  Disabilities  Act  gets 
through  and  down  to  the  President  for 
his  signature,  because  I  know  that  he 
cares  and  cares  very  deeply  about  the 
bill  and  about  the  people  who  will  be 
affected  by  the  bill. 

Mr.  President,  I  have  nothing  fur- 
ther to  add.  I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  I  will 
take  a  moment  because  we  want  to  ex- 
pedite consideration  of  the  conference 
report,  return  to  conference  and 
return  in  order  to  get  favorable  consid- 
eration and  have  this  conference 
report  to  the  President  of  the  United 
States  immediately.  I  understand  he 
will  enthusiastically  sign  the  bill  upon 
arrival. 

We  reported  this  legislation  out  of 
our  Labor  and  Human  Resources  Com- 
mittee, as  the  floor  manager  and  the 


principal  sponsor  of  the  legislation. 
Senator  Harkin,  will  remember,  in 
August  of  last  year.  About  1  month 
later  the  Americans  With  Disabilities 
Act  overwhelmingly  passed  the 
Senate.  So  this  has  been  a  long  and 
ongoing  process. 

I  too  want  to  commend  many  of 
those  who  have  been  involved  in  bring- 
ing us  to  the  point  we  are  today. 

I  thank  the  Senator  from  Iowa  for 
his  kind  works,  and  I  want  to  point  out 
to  the  Membership  that  the  Senator 
from  Iowa  has  been  the  real  spear  car- 
rier, the  real  leader,  the  real  captain 
of  this  effort.  He  has  picked  up  where 
our  former  colleague.  Senator 
Weicker,  had  brought  us.  Bringing  at- 
tention and  focus  to  disability  issues 
and  to  the  recommendations  that 
came  from  various  commissions  a 
number  of  years  ago.  He  has  accepted 
the  important  responsibility  of  work- 
ing for,  and  with,  the  handicapped  in 
our  society. 

This  legislation  is  the  culmination  of 
an  extraordinary  effort  on  his  part,  a 
bipartisan  effort  in  our  committee  and 
with  the  support  of  the  President.  We 
certainly  welcome  the  support  of  the 
President. 

It  really  is  an  extraordinary  culmi- 
nation. It  is  with  a  certain  sense  of 
irony  that  we  are  considering  this  leg- 
islation just  at  the  time  we  are  ad- 
dressing the  Civil  Rights  Act  of  1990. 
During  the  period  of  the  late  1950's 
and  in  the  early  1960's  this  country 
made  remarkable  progress  in  eliminat- 
ing many  of  the  attitudinal  barriers  of 
discrimination  in  our  society.  We  did  it 
in  the  1957  act,  1964,  1965,  1967,  1968 
Civil  Rights  Act,  but  we  also  did  it  in 
the  beginning  with  title  VII  programs. 
We  began  to  make  progress  in  dealing 
with  discrimination  of  the  disabled  at 
the  workplace.  We  also  began  to  make 
some  important  progress  in  eliminat- 
ing discrimination  against  women  in 
our  society— the  equal  pay  legisla- 
tion—all designed  to  try  to  eliminate 
stereotypes  that  resulted  in  discrimi- 
nation, harshness  as  a  result  of  igno- 
rance. 

Mr.  President,  I  think  we  have  made 
progress.  We  have  important  areas 
where  we  have  to  do  more.  But  this 
legislation  is,  for  43  million  disabled 
Americans,  a  most  comprehensive, 
elaborate,  and  a  forthcoming  piece  of 
civil  rights  legislation.  It  not  only 
deals  with  physical  barriers  but  it  does 
much  to  deal  with  the  mental  concepts 
that  have  captured  the  minds  of  too 
many  people  in  our  society.  As  a  result 
of  ignorance,  such  mindsets  have 
brought  about  the  kind  of  disability 
related  discrimination  that  has  limited 
people  with  disabilities  in  so  many 
ways  and  has  prevented  them  from  re- 
alizing their  true  potential.  People 
with  disabilities  have  so  much  to  give 
to  our  country  and  to  our  society. 

It  is  time  we  do  all  we  can  to  facili- 
tate opportunity. 


So  this,  as  the  Senator  has  pointed 
out,  is  a  monumental  piece  of  legisla- 
tion. It  is  an  extraordinary  achieve- 
ment. It  is  the  result  of  a  strong  bipar- 
tisan effort. 

I  must  say  that  when  this  legislation 
is  finally  signed  into  law,  the  Senator 
from  Iowa  will  be  the  one  that  history 
will  write  has  been  the  real  spirit 
behind  it.  I  congratulate  him,  and  look 
forward  to  joining  with  him  in  com- 
pleting this  process  and  moving  rapid- 
ly toward  enactment. 

I  yield  the  floor. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, this  is  truly  a  great  day  for  the 
43  million  Americans  with  disabilities 
as  we  take  the  final  step  of  ensuring 
basic  civil  rights  protections  for  people 
with  disabilities. 

As  has  been  said  before,  it  was  just 
over  a  year  ago  when  our  colleagues. 
Senator  Harkin,  Senator  Kennedy. 
Senator  Hatch,  Senator  Bob  Dole, 
and  I  sat  down  with  the  administra- 
tion to  develop  the  bipartisan  compro- 
mise agreement  that  is  before  us 
today.  The  strength  of  that  original 
agreement  and  the  determination  of 
those  fighting  for  the  rights  of  per- 
sons with  disabilities  carried  it 
through  what  some  thought  would  be 
an  impossible  task— that  is  the  rigor- 
ous scrutiny  of  our  different  House 
committees. 

The  reason  we  are  here  today  is 
simple— we  can  no  longer  tolerate,  and 
we  can  no  longer  afford,  discrimina- 
tion on  the  basis  of  disability.  The 
time  is  long  overdue  that  people  with 
disabilities  be  treated  with  the  dignity 
and  respect  they  deserve.  Eighteen 
years  ago  when  Congress  was  debating 
the  Rehabilitation  Act,  the  then 
senior  Senator  from  Minnesota, 
Hubert  H.  Humphrey  stated: 

The  time  has  come  when  we  can  no  longer 
tolerate  the  invisibility  of  the  handicapped 
in  America  .  .  .  these  people  have  the  right 
to  live,  to  work  to  the  best  of  their  ability— 
to  know  the  dignity  to  which  every  human 
being  is  entitled. 

As  freedom  and  the  fight  for  human 
rights  swells  aboard,  it  is  time  to  com- 
plete the  work  we  began  25  years  ago 
by  opening  all  aspects  of  life— employ- 
ment, public  accommodations,  public 
services,  transportation,  and  telecom- 
munications for  persons  with  disabil- 
ities. 

A  lot  of  time  has  been  spent  debat- 
ing what  the  costs  will  be  under  this 
bill.  And,  as  with  any  legislation,  this 
is  very  important.  But  what  sometimes 
gets  overlooked  are  the  many  benefits 
of  the  bill.  This  bill  is  about  changing 
lives  in  ways  that  we  cannot  begin  to 
measure  here  in  the  Congress.  I  began 
this  process  by  telling  a  story  about  a 
young  woman  who  is  a  constituent  of 
mine.  She  has  a  bachelor  of  science 
degree  in  psychology  and  home  eco- 
nomics and  a  masters  degree  in  food 
science  and  nutrition.  On  the  regis- 
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tered  nutritionalist  examination,  she 
ranked  in  the  top  10  in  the  Nation. 
But  this  young  woman  has  cerebral 
palsy.  Job  after  job  she  applied  for, 
she  was  turned  down.  At  a  job  inter- 
view at  a  metropolitan  hospital,  she 
was  told  why.  She  was  qualified,  but 
her  fellow  employees  would  not  be 
comfortable  working  with  a  person 
who  is  disabled. 

This  bill  will  not  only  change  the 
lives  of  those  like  this  young  women 
who  live  with  disabilities  every  day  of 
their  lives,  but  will  also  change  the 
lives  of  those  of  us  without  disabilities 
by  removing  the  shades  many  of  us 
wear  and  focusing  on  a  persons  abili- 
ties rather  than  one's  disabilities. 

There  are  also  very  real  and  measur- 
able benefits  of  this  bill  as  well.  The 
economics,  Mr.  President,  are  simple. 
Over  the  next  decade,  the  United 
States  will  be  in  a  fight  for  our  eco- 
nomic survival.  We  are  facing  a  short- 
age of  educated  and  trained  labor.  And 
we  simply  cannot  afford  to  waste  the 
talents  of  people  with  disabilities.  We 
are  also  facing  a  serious  budget  crisis. 
And  we  cannot  afford  to  pay  welfare 
benefits  to  people  who  can  work  and 
who  want  to  work  but  are  unable  to 
because  they  are  regarded  as  not  being 
fit  enough  to  work.  The  ADA  will  give 
people  with  disabilities  the  level  play- 
ing field  they  need  to  become  a  full 
member  of  society. 

Making  these  simple  changes  and 
giving  people  the  opportunity  to 
become  self-sufficient  we  are  also  de- 
creasing the  amount  of  Federal  money 
being  spent  to  support  individuals 
with  disabilities  at  the  same  time  we 
are  increasing  tax  revenue. 

In  the  conference  agreement  before 
us  today,  the  Senate  adopted  most  of 
the  changes  offered  by  the  House- 
making  only  minor  technical  or  clari- 
fying changes.  The  two  issues  the 
Senate  was  not  willing  to  move  to  the 
House  position  on  were  the  addition  of 
the  Chapman  language  that  would 
have  allowed  employers  to  move  and 
employee  with  a  contagious  disease 
from  a  food  handling  position.  And 
the  issue  of  Senate  coverage. 

On  the  issue  of  the  Chapman  lan- 
guage, the  conferees  felt  that  the  addi- 
tion of  this  language  went  against 
what  it  was  we  were  trying  to  accom- 
plish in  the  bill  and  would  actually  do 
more  harm  than  good.  On  the  issue  of 
Senate  coverage,  the  conferees  felt 
that  th£  Senate  should  hold  the 
Senate  to  the  same  standard  under 
this  bill  that  it  is  holding  the  private 
sector.  In  doing  this  it  retained  an  in- 
dividual's right  to  a  private  right  of 
action  against  the  institution. 

I  understand  that  there  are  some 
who  would  like  to  tie  up  final  action 
on  this  bill  by  offering  motions  to 
remove  these  two  sections.  I  hope  we 
will  reject  these  motions  and  move  for- 
ward to  final  passage. 


As  this  legislation  comes  to  a  close,  I 
would  like  to  take  just  a  moment.  Mr. 
President  to  mention  a  few  of  the 
people  that  have  been  so  important  in 
my  education  about  the  needs  and 
problems  of  persons  with  disabilities 
and  who  I  have  relied  upon  on  this 
bill.  While  there  are  too  many  to  name 
them  all  here,  I  would  just  like  to 
thank  a  few,  including: 

Mike  Erlichman,  former  director  of 
the  Minnesota  Council  on  Disability 
and  currently  with  the  regional  transit 
board  who  has  been  tireless  in  his  ef- 
forts to  advance  the  rights  of  persons 
with  disabilities. 

Bill  Malleris  who  runs  the  South- 
eastern Mirmesota  Center  for  Inde- 
pendent Living  and  who  has  shown  us 
that  the  things  we  are  talking  about  in 
this  bill  are  possible  because  he  has 
done  them  in  Rochester. 

Dave  Schwartzkopf,  who  was  recog- 
nized as  the  President's  Committee 
Disabled  American  of  the  Year  for  his 
work  at  IBM  and  with  the  State  reha- 
bilitation program. 

Colleen  Weick  from  the  Minnesota 
Developmental  Disabilities  Council 
who  has  long  helped  me  out  on  all  dis- 
ability issues.  Ralph  Neas,  who  was  my 
former  legislative  director,  and  who  is 
currently  at  the  leadership  conference 
on  civil  rights  and  who  has  been  in- 
strumental in  this  legislation.  There 
are  others,  including  Rachel  Wobs- 
chall.  Sue  Abderholden,  Margo  Im- 
dieke.  Lea  Welch,  Elin  Ohlsson,  Mary 
O'Hear  Anderson,  Jay  Johnson,  Jan 
Jenkins,  and  Marge  Goldberg  and  the 
rest  of  my  disability  task  force. 

I  would  also  be  remiss  if  I  did  not 
mention  the  outstanding  work  of  my 
distinguished  colleague  from  Iowa. 
There  has  not  been  any  Member  in 
this  body  who  has  spent  as  much  time 
as  he  and  his  staff  have  in  developing 
and  holding  together  this  bill.  He  has 
truly  done  a  textbook  job  in  handling 
and  moving  this  legislation  through 
Congress.  I  must  also  mention  the  ex- 
tensive work  by  the  Senator  from  Mas- 
sachusetts, the  Senator  from  Utah, 
and  the  distinguished  minority  leader. 
Also,  there  is  no  doubt  in  my  mind 
that  we  would  not  be  here  today  with- 
out the  deep  and  firm  commitment  by 
President  Bush  to  this  legislation. 

Again  Mr.  President,  this  is  a  great 
day  in  the  history  of  our  Nation's  con- 
tinued efforts  to  lead  by  example  in 
the  expansion  of  human  rights  for  all 
people.  The  President  had  requested 
that  we  finish  this  bill  before  we  ad- 
journ for  the  Independence  Day 
recess.  We  have  already  missed  that 
deadline  once.  The  time  is  now,  Mr. 
President,  to  open  our  doors  and  to 
bring  all  Americans  into  the  main- 
stream. 

Mr.  President,  in  light  of  the  com- 
ments that  have  already  been  made  I 
would,  as  the  ranking  Republican  on 
the  subcommittee,  want  to  say  some- 


thing about  several  people  that  is  not 
detailed  in  this  brief  statement. 

Somebody  who  used  to  work  for  me 
said  to  me  recently: 

There  is  almost  no  question  but  that 
Lowell  Weicker  is  going  to  be  the  Governor 
of  Connecticut.  He  is  lilce  a  100-pound  goril- 
la and  nobody  can  catch  up  with  him. 

I  think  those  of  us  who  came  to  the 
Senate  while  Lowell  was  sort  of  back 
benching  there  know  that  every  time 
he  stood  up  he  made  a  substantial  im- 
pression. It  was  not  so  much  a  matter 
that  he  was  selective  about  when  he 
stood  up,  and  it  is  not  just  his  physical 
dimension.  It  was  because  Lowell 
Weicker  chose  to  take  on  the  kinds  of 
causes  in  this  place  that  nobody  else 
would  touch.  They  would  usually  be 
presumed  to  be  losing  causes.  There 
were  only  so  many  folks  on  this  side. 
There  were  a  lot  more  on  the  other 
side. 

He  did  that  all  of  the  time.  He  made 
a  lot  of  people  mad  and  angry  because 
we  were  able  to  get  on  about  the  stuff 
that  the  majority  of  folks  care  about. 

Was  George  Bush's  lips  moving  or 
not?  Are  we  not  talking  about  Ameri- 
cans with  disabilities  today?  Or  are  we 
talking  about  raising  taxes  or  the  defi- 
cit? 

Lowell  was  one  of  those  people  who 
stood  up  and  said,  I  want  to  talk  to 
you  about  somebody  who  could  not  be 
here  today. 

So  I  am  just  very  fortunate  that 
when  I  was  appointed  to  the  Labor 
and  Human  Resources  Committee  I 
could  sort  of  step  in  the  shoes  that 
size,  and  I  am  happy  about  beginning 
to  fill  them. 

But  I  was  fortunate  to  stand  next  to 
two  people  who  have  been  doing  this 
long  before  I— the  chairman  of  the 
committee.  Senator  Kennedy,  and  the 
ranking  member  of  the  committee. 
Senator  Hatch.  But  then  a  very  spe- 
cial person  who  lives  right  next  door 
to  me  in  the  State  of  Iowa,  who  again 
while  he  is  not  as  tall  as  Senator 
Weicker,  he  is  not  as  wide,  he  does  not 
have  those  sort  of  physical  dimen- 
sions, but  when  Tom  Harkin  talks 
about  his  brother,  talks  about  the 
folks  in  his  neighborhood,  when  Tom 
Harkin  talks  about  the  people  that  do 
not  have  the  advantages  that  he  and 
you  and  I  and  others  have,  he  talks 
about  them  in  the  sense  that  they 
have  advantages  we  do  not  have,  ad- 
vantages of  their  disabilities,  whether 
they  were  acquired,  or  they  were  bom 
with  them— the  tremendous  advantage 
that  people  with  disabilities  have  that 
the  rest  of  us  do  not  have.  The  current 
President  of  the  Senate  I  think  under- 
stands that. 

For  those  of  us  who  do  not  consider 
ourselves  blessed  by  those  that  do 
have  those  disabilities,  it  is  only  infre- 
quently that  we  get  to  legislation  on 
that   particular   subject.   The   Ameri- 
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cans  With  Disabilities  Act  is  that  kind 
of  a  piece  of  legislation. 

I  think  it  is  amazing  that  we  are 
down  to  two  issues  today,  two  very  dis- 
parate sort  of  issues.  I  hope  we  will  be 
able  to  resolve  them.  I  certainly  hope 
that  my  colleagues  will  reconsider  the 
actions  which  they  took  on  the  amend- 
ment when  they  were  here  when  they 
were  instructing  the  conferees.  It  does 
not  represent  certainly  the  will  of  the 
majority  of  the  people  in  the  confer- 
ence. 

I  hope  that  they  will  look  carefully 
at  another  proposal  which  is  much 
like  it  but  I  think  more  in  tune  with 
the  Americans  With  Disabilities  Act 
that  is  being  presented  or  will  be  pre- 
sented by  our  colleague  from  Utah. 

Finally,  Mr.  President,  I  want  to  say 
something  about  another  person  who 
continues  to  be  the  champion  of 
people  with  disabilities,  and  that  is  the 
former  majority  leader,  now  the  mi- 
nority leader,  the  Republican  leader  of 
this  body. 

Bob  Dole  continues  to  surprise  ev- 
erybody by  the  many  seemingly  small 
and  certainly  not  well-publicized  ways 
in  which  he,  not  only  in  his  daily  per- 
sonal life  but  in  his  life  as  a  political 
leader  in  this  place,  is  demonstrating 
not  only  the  rights  of  persons  with  dis- 
abilities. And  I  have  had  the  opportu- 
nity in  many  kind  of  quiet  ways  to 
watch  him  at  work  and  to  see  him  do. 
it.  I  see  him  land  in  the  middle  of 
these  impossible  conferences  and  walk 
up  a  key  time,  put  people  together, 
and  solve  problems. 

So  it  will  not  be  a  complete  testimo- 
nial to  those  in  this  body  who  have 
striven  for  an  awful  long  time  to  bring 
civil  rights  guarantees  to  people  with 
disabilities  unless  we  were  to  credit 
the  senior  Senator  from  Kansas  with 
being  the  person  who  today  in  this 
body  most  represents  the  rights  of 
persons  with  disabilities. 

Having  said  that,  Mr.  President,  and 
I  compliment  my  colleague  from  Iowa 
once  again  for  his  leadership  and  able 
assistance  in  making  that  leadership 
possible.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Iowa  is  recog- 
nized. 

Mr.  HARKIN.  I  ask  unanimous  con- 
sent that  Senator  Hatch  be  recognized 
to  offer  a  perfecting  amendment  to 
the  pending  motion;  that  there  be  80 
minutes,  equally  divided,  for  debate  on 
the  Hatch  amendment;  that  upon  the 
completion  of  yielding  back  of  the 
time  on  the  Hatch  amendment,  the 
amendment  be  laid  aside  and  Senator 
Helms  be  recognized  to  offer  a  second 
perfecting  amendment  to  the  pending 
motion;  that  there  be  80  minutes 
equally    divided    for    debate    on    the 


Helms  amendment;  that  upon  the 
completion  of  yielding  back  of  time  on 
the  Helms  amendment,  the  Senate, 
without  any  intervening  action  or 
debate,  proceed  to  vote  in  the  follow- 
ing order:  the  Helms  amendment; 
second,  the  Hatch  amendment;  third, 
the  Ford  motion  to  recommit  as 
amended,  if  amended;  and  that  hope- 
fully will  be  by  voice  vote;  that  the 
agreement  be  in  the  usual  form;  and 
that  no  other  motions  or  amendments 
be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HATCH.  Reserving  the  right  to 
object,  it  is  my  understanding  that 
both  sides  will  be  given  80  minutes, 
and  my  amendment  will  be  called  up 
first,  with  80  minutes  equally  divided, 
with  no  amendments  thereto,  no  mo- 
tions thereto,  and  then  the  Helms 
amendment  will  be  called  up  under 
the  same  terms  and  conditions,  and 
then  at  the  end  of  the  expiration— his 
will  have  80  minutes  as  well— of  the 
time,  assuming  some  will  be  yielded 
back,  then  we  vote,  first,  on  Helms 
and,  second,  the  Hatch  amendment;  is 
that  correct? 

Mr.  HARKIN.  That  is  correct,  yes. 

Mr.  HATCH.  There  will  be  no  mo- 
tions to  table  either  of  these,  and 
there  will  be  up-or-down  votes  back  to 
back.  That  way  our  colleagues  will 
have  time  to  know  when  these  amend- 
ments are  going  to  come  up. 

Mr.  FORD.  Reserving  the  right  to 
object,  Mr.  President,  the  final  vote  on 
the  recommittal  motion  will  be  up  or 
down  or  a  voice  vote,  as  amended,  if 
amended? 

Mr.  HATCH.  Right.  Is  that  all  right? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HATCH.  I  want  to  inform  my 
colleagues  that  I  do  not  intend,  nor  do 
I  think  anybody  on  this  floor  intends, 
to  take  the  full  80  minutes  on  the 
Hatch  amendment.  I  want  to  explain 
it  so  that  everybody  will  know  it,  and 
the  Senator  from  North  Carolina  may 
take  some  time  on  it,  and  I  suspect  we 
will  not  take  the  full  40  minutes  of  our 
time  on  the  Helms  amendment  either. 

It  should  be  less  than  the  total  of 
160  minutes.  So  I  inform  our  col- 
leagues it  is  going  to  take  160  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  21 18  TO  THE  FORD  MOTION 

Mr.  HATCH.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  2118  to  the 
Ford  motion. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

At  the  end  of  the  instructions  add  the  fol- 
lowing: 

The  conferees  are  instructed  to  include 
the  following  language  in  the  conference 
report  on  S.  933: 

'Sec.  .  (a)  The  Secretary  of  Health  and 
Human  Services,  not  later  than  6  months 
after  enactment  of  this  Act,  shall— 

( 1 )  publish  a  list  of  infections  and  commu- 
nicable diseases  which  are  transmitted 
through  the  handling  the  food  supply; 

(2)  publish  the  methods  by  which  such 
diseases  are  transmitted:  and 

(3)  widely  disseminate  such  information 
regarding  the  list  of  diseases  and  their 
modes  of  transmissability  to  the  general 
public. 

Such  list  shall  be  updated  annually. 

(b)  In  any  case  in  which  an  individual  has 
an  infectious  or  communicable  disease  that 
is  transmitted  to  others  through  the  han- 
dling of  food,  that  is  included  on  the  list  de- 
velop)ed  by  the  Secretary  of  Health  and 
Human  Services  under  (a)  which  cannot  be 
eliminated  by  reasonable  accommodation,  a 
covered  entity  may  refuse  to  assign  or  con- 
tinue to  assign  such  individual  to  a  job  in- 
volving food  handling. 

(c)  Nothing  in  this  Act  shall  be  construed 
to  preempt,  modify,  or  amend  any  state, 
country,  or  local  law,  ordinance,  or  regula- 
tionj  applicable  to  food  handling  which  is 
designed  to  protect  the  public  health  from 
individuals  who  pose  a  significant  risk  to  the 
health  or  safety  of  others,  which  cannot  be 
eliminated  by  reasonable  accomodation, 
pursuant  to  the  list  of  infectious  or  commu- 
nicable diseases  and  the  modes  of  transmis- 
sability published  by  the  SecreUry  of 
Health  and  Human  Services. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  that  we  now  have  the  opportu- 
nity to  take  action  on  the  conference 
report  on  the  Americans  With  Disabil- 
ities Act.  As  a  cosponsor  of  this  impor- 
tant legislation,  I  am  proud  to  have 
played  a  part  in  crafting  this  legisla- 
tion. While  I  do  not  agree  with  every- 
thing in  this  bill  I  think  there  has 
been  a  tremendous  effort  to  try  to  re- 
solve the  problems  affecting  the  com- 
munities of  persons  with  disabilities, 
persons  and  families  and  all  others 
who  are  interested  in  these  issues. 

I  think  there  can  be  no  mistake  that 
what  is  before  us  is  a  bill  that  has 
been  subjected  to  many  long  hours  of 
complex  negotiations,  first  in  the 
Senate  and  then  in  the  House  and 
then  finally  in  conference.  As  such 
there  has  been  much  give  and  take 
which  on  balance  produced  a  remark- 
ably worthwhile  piece  of  legislation 
which  will  provide  an  estimated  43 
million  Americans  with  disabilities, 
the  fundamental  rights  to  equal  op- 
portunity which  everyone  deserves. 

Many  individuals  deserve  credit  for 
their  efforts  but  more  than  anyone  I 
recognize  the  genuine  personal  com- 
mitment of  President  Bush  on  this 
issue.  The  President  made  a  genuine 
commitment  from  his  heart  to  the  citi- 
zens of  our  Nation  with  disabilities 
that  legislation  assuring  them  equal 
opportunity  would  become  law.  We  are 
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now  on  the  verge  of  seeing  that  com- 
mitment become  reality. 

In  this  bipartisan  spirit,  I  recognize 
the  outstanding  leadership  of  the 
chairman  of  the  Labor  amd  Human 
Resources  Committee,  Senator  Kenne- 
dy, the  ranking  minority  member  of 
the  Subcommittee  on  Disability 
Policy,  Senator  Durenberger,  and  sub- 
committee chairman.  Senator  Harkin. 

These  congratulations  also  go  to 
their  respective  staffs  who  have  done 
a  terrific  job  throughout  on  this  bill. 

Mr.  President,  time  and  time  again 
those  individuals  with  disabilities,  with 
whom  I  have  had  the  privilege  to 
speak  have  stressed  the  fundamental 
desire  to  be  granted  the  same  opportu- 
nity to  work  and  be  independent  as 
anyone  else.  They  do  not  expect  any- 
thing more.  They  do  not  ask  for  equal 
results,  which  is  quite  a  contrast  with 
the  civil  rights  bill  of  1990  which  is 
currently  before  the  Senate  as  well. 
They  do  not  ask  for  these  equal  re- 
sults. They  only  expect  and  deserve 
equal  opportunity,  and  that  is  why  I 
think  this  is  a  very  good  bill  and  that 
is  why  I  support  it. 

Mr.  President,  the  issue  raised  by 
both  Congressman  Chapman  and  Sena- 
tor Helms  regarding  the  ability  of  a 
restaurant  owner  to  remove  someone 
from  a  food  handling  position  if  they 
have  a  communicable  or  infectious  dis- 
ease has  raised  many  tough  issues  to 
resolve  for  all  Members  of  this  body.  I 
would  like  to  briefly  raise  some  of  the 
concerns  on  the  impact  of  the  Ameri- 
cans With  Disabilities  Act  on  the 
public  health  impact  of  communicable 
and  infectious  disease. 

There  is  no  question  that  we,  in  Con- 
gress, want  to  protect  all  citizens  from 
wrongful  discrimination.  At  the  same 
time,  there  are  occasions  when  there 
may  be  a  public  health  threat  if  we 
permit  certain  people  with  a  communi- 
cable or  infectious  disease  to  expose  or 
transmit  the  disease  to  others.  The 
most  important  question  we  must  pose 
is  how  certain  diseases  are  spread  and 
what  are  the  risks  of  exposure. 

In  the  19th  century,  our  Nation 
feared  those  with  leprosy.  Isolation 
was  the  only  known  preventive  meas- 
ure. Today,  we  know  that  that  type  of 
treatment  is  no  longer  necessary. 

In  the  20th  century,  polio  struck 
with  harsh  vigor  and  our  fears  were 
only  allayed  when  vaccines  were  intro- 
duced. Today,  there  are  many  infec- 
tious and  communicable  diseases  that 
are  transmitted  in  a  variety  of  ways. 
For  example,  tuberculosis  is  transmit- 
ted by  close  contact  for  protracted  pe- 
riods. 

Fear  of  disease  can  only  be  stopped 
when  we  all  have  an  understanding  of 
how  the  disease  can  be  spread  and 
how  we  can  prevent  the  diseases' 
transmission.  One  important  protec- 
tion that  our  society  has  created  is  the 
development  of  local  ordinances  which 
protect  the  public  from  the  transmis- 


sion of  diseases  by  certain  workers  in 
specific  employment  situations.  These 
ordinances  have  been  developed  with 
the  help  of  the  Public  Health  Service 
at  the  Department  of  Health  and 
Human  Services  to  prevent  the  trans- 
mission of  certain  diseases.  For  years, 
these  local  regulations  have  provided 
citizens  with  protections  based  on  our 
current  understanding  of  the  epidemi- 
ological makeup  of  various  illnesses. 

I  have  heard  the  arguments  made  by 
the  proponents  of  this  amendment 
that  there  may  be  economic  reprisals 
against  those  restaurants  that  employ 
food  handlers  with  an  infectious  or 
contagious  disease.  And,  I  have  heard 
the  discussion  that  the  Americans 
With  Disabilities  Act  will  unravel  and 
preempt  those  State  laws  which  pro- 
vide protections  for  our  citizens 
against  unwarranted  exposure  to  com- 
municable or  infectious  diseases. 

To  both  of  these,  I  have  offered  this 
amendment  and  my  amendment  would 
do  three  things. 

First,  it  will  require  that  the  Secre- 
tary of  Health  and  Human  Services 
make  available  a  list  of  all  communica- 
ble or  infectious  diseases  within  a 
period  of  6  months  after  the  enact- 
ment of  this  bill.  In  addition  to  a  list- 
ing of  such  diseases,  require  that  the 
report  detail  the  disease  methods  of 
transmission  and,  in  particular,  which 
diseases  pose  a  risk  by  transmission 
and,  in  particular,  which  diseases  pose 
a  risk  by  transmission  through  the 
food  supply. 

This  information  should  be  updated 
annually  because  of  our  knowledge  of 
disease  transmission  and  the  etiologi- 
cal aspects  in  disease  transmission 
may  change. 

Finally,  this  listing  will  have  massive 
distribution  so  that  all  Americans  will 
have  a  greater  understanding  of  how 
to  prevent  the  transmission  of  certain 
diseases  and  how  to  treat  those  with 
infections  and  communicable  disease. 

Second,  this  amendment  states  that 
if  an  individual  has  an  infectious  or 
communicable  disease  on  the  list  and 
is  a  food  handler,  that  the  employee 
may  be  reassigned. 

Third,  this  amendment  protects  ap- 
propriate State  and  local  public  health 
ordinances. 

Education  can  reduce  fear.  Under- 
standing can  allay  concern.  Americans 
are  compassionate  and  they  are  a  gen- 
erous people.  But.  they  need  the  facts. 
And  I  believe  that  we  should  give 
them  the  facts  so  that  they  can  pro- 
tect themselves  and  their  families 
from  the  transmission  of  certain  dis- 
eases. Our  public  health  service  has 
the  expertise  and  the  research  capac- 
ity to  provide  Americans  with  this  in- 
formation and  it  should  be  broadly  dis- 
tributed. Requiring  them  to  make 
such  information  available  on  commu- 
nicable or  infectious  diseases  is  one 
way  to  ensure  that  there  would  be  no 
reparations  against  those  who  would 


employ  individuals'  with  infectious  or 
contagious  diseases  that  cannot  be 
transmitted  by  certain  employees  con- 
ducting certain  activities. 

The  final  issue,  and  one  that  is  more 
complex,  is  the  legal  question  that 
arises  over  the  preemption  provisions 
contained  in  the  Americans  With  Dis- 
abilities Act.  The  preemption  provi- 
sion is  found  under  section  501(b)  and 
reads: 

(b)  Relationship  to  Other  Laws.— Noth- 
ing in  this  Act  shall  be  construed  to  invali- 
date or  limit  the  remedies,  rights,  and  proce- 
dures of  any  Federal  law  or  law  of  any  State 
or  political  subdivision  of  any  State  or  juris- 
diction that  provides  greater  or  equal  pro- 
tection for  the  rights  of  individuals  with  dis- 
abilities than  are  afforded  by  this  Act. 
Nothing  in  this  Act  shall  be  construed  to 
preclude  the  prohibition  of,  or  the  imposi- 
tion of  restrictions  on.  smoking  in  places  of 
employment  covered  by  title  I,  in  transpor- 
tation covered  by  title  II  or  III.  or  in  places 
of  public  accommodation  covered  by  title 
III. 

I  am  concerned  that  this  language 
may  provide  for  the  preemption  of 
State  and  local  ordinances  which  pro- 
tect the  public  health.  That  is  why  I 
am  proposing  in  this  amendment  that 
we  clarify  that  nothing  in  this  act 
shall  be  construed  to  preempt,  modify, 
or  amend  any  State,  county,  or  local 
ordinance  applicable  to  food  handlers. 

I  urge  my  colleagues  to  support  this 
amendment.  It  provides  public  health 
protections  against  diseases  that  can 
be  transmitted  through  the  food 
supply  and  it  retains  important  local 
and  State  public  health  ordinances. 

This  is  an  important  amendment. 
Basically,  it  is  geared  to  do  away  with 
fear  and  prejudice  that  can  be  utilized 
against  certain  citizens  where  there  is 
no  justification  at  all  for  that  fear.  I 
do  not  think  there  is  ever  a  justifica- 
tion for  prejudice,  but  there  is  abso- 
lutely no  justification  for  the  fears 
that  some  of  our  citizens  have  with 
regard  a  misunderstanding  of  fact. 

Second,  this  amendment  places  a 
premium  on  science.  Under  the 
amendment,  we  send  a  loud  message 
that  we  are  not  just  going  to  rely  on 
blind  fear  as  a  basis  for  decision.  In- 
stead, we  clarify  that  we  are  going  to 
rely  on  the  best  available  science,  and 
that  will  be  the  obligation  of  the  Sec- 
retary of  Health  and  Human  Services. 
I  think  that  is  an  obligation,  that  he 
or  she,  whoever  it  may  be,  but  certain- 
ly Dr.  Sullivan  will  take  very  seriously 
and  will  apply  the  finest  science  avail- 
able to  determine  what  diseases 
should  and  what  diseases  should  not 
be  placed  on  this  infectious  or  commu- 
nicable disease  list. 

I  think  that  is  very,  very  important 
because  up  to  now  I  have  not  seen  sci- 
ence being  used  as  a  major  basis  for 
the  determination  of  some  of  these 
issues.  I  think  if  we  would  rely  more 
on  science  and  a  little  less  on  fears  and 
misperception  we  would  be  better  off 
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as  a  society,  as  a  nation,  and  there 
would  be  less  prejudice.  And,  of  even 
more  importance,  there  would  be 
fewer  people  hurt  in  the  final  analysis 
and  ours  would  be  a  far  better  society. 
Clearly,  the  real  purpose  of  this  bill 
is  to  provide  a  remedy  for  discrimina- 
tion that  has  been  exhibited  against 
those  with  disabilities  from  time  im- 
memorial. The  real  purpose  of  this  bill 
is  to  just  give  them  a  chance,  to  war- 
rant their  right  and  their  franchise  to 
be  equal  human  beings.  The  real  pur- 
pose of  this  bill  is  to  give  them  the  op- 
portunity to  participate  like  anybody 
else  and  to  be  able  to  earn  their  living 
and  to  be  able  to  support  themselves 
and  to  be  able  above  all  to  be  inde- 
pendent. 

These  are  important  issues.  I  think 
this  bill  solves  them.  This  amendment 
includes  the  Chapman  language.  It  in- 
cludes the  Chapman  language.  The 
only  difference  is  that  we  do  require 
the  Secretary  of  Health  and  Human 
Services  to  come  up  with  this  list  of  in- 
fectious and  communicable  diseases 
based  upon  the  best  available  science, 
not  somebody's  best  available  fears  or 
somebody's  best  available  prejudices 
or  somebody's  best  available  discrimi- 
natory actions.  Science  rules. 

And,  so  we  have  the  Chapman  lan- 
guage in  this  amendment  and  we  have 
added  to  it  the  State  and  local  govern- 
ment preemption  so  that  the  State 
and  local  governments  have  the  right 
to  set  their  own  standards  within  cer- 
tain parameters.  I  think  it  is  the  right 
thing  to  do,  in  that  sense,  as  a  sup- 
porter, a  prior  supporter  of  the  Chap- 
man amendment,  one  who  worried 
about  whether  we  should  support  it  or 
whether  we  should  not,  worried  about 
the  prejudice  that  amendment  might 
result  in,  worried  about  the  cost  of 
that  amendment  and  the  cost  in 
human  suffering  and  sacrifice,  and 
voted  for  it  because  on  balance  I  con- 
sidered it  a  public  health  amendment. 
We  have  incorporated  these  public 
health  concerns  in  here.  We  will  have 
a  list  by  the  Secretary  listing  the  real 
communicable  and  infectious  diseases 
which  will  be  prepared  and  disseminat- 
ed so  that  everybody  can  know  the 
facts.  That  is  the  way  to  do  it. 

I  think  this  is  a  good,  reasonable  ap- 
proach to  resolve  this  issue  and 
matter,  and  to  do  so  without  prejudice, 
without  fear,  without  innuendo,  with- 
out some  of  the  invalid  arguments 
that  we  have  been  used  to  hearing,  I 
might  add,  at  that,  while  still  protect- 
ing the  public  health  interests  of  the 
people  of  our  Nation.  This  is  unmis- 
takably a  public-health  oriented 
amendment.  It  is  not  based  on  fear.  It 
is  based  on  sound  science. 

I  hope  our  colleagues  will  consider  it 
and  will  vote  for  it,  because  I  think  it 
will  do  virtually  everything  that  the 
Helms  amendment  will  do,  and  be 
much  more  fair  in  the  process,  or  I 
would  not  have  filed  it  to  begin  with. 


I  reserve  the  balance  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DURENBERGER.  Will  the  Sen- 
ator yield  me  10  minutes? 

Mr.  HARKIN.  How  much  time  do  we 
have? 

The  PRESIDING  OFFICER.  Forty 
minutes. 

Mr.  HATCH.  I  will  yield  to  the  Sena- 
tor. 

Mr.  HARKIN.  I  will  yield  to  the  Sen- 
ator. 

We  will  both  yield  to  the  Senator. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  thank  my  colleagues. 

Mr.  President,  if  you  just  walked 
into  this  body  and  watched  the  Sena- 
tor from  Utah  work  on  one  bill,  it 
might  be  a  little  confusing  to  you.  If 
you  had  been  here  the  first  time  the 
ADA  was  around  and  the  Chapman 
amendment  was  on  the  floor,  the  Sen- 
ator from  Utah  voted  against  the 
Chapman  amendment. 

If  you  had  been  in  the  conference 
committee  with  us,  Mr.  President,  you 
would  have  seen  the  Senator  from 
Utah  argue  very,  very  strongly  for  the 
Chapman  amendment  language.  The 
Chapman  amendment  language  re- 
flected a  majority  vote  in  the  Senate. 
And  what  the  Senator  from  Utah  has 
said  about  it  here  today  is  important. 

But  today,  he  is  strongly  advocating 
the  Chapman  language  with  some 
changes.  And  it  is  a  tribute  to  the  Sen- 
ator from  Utah  as  the  ranking 
member  of  the  full  committee,  and  I 
think  we  have  seen  him  do  this  before, 
what  is  really  important  here  is  not 
just  how  he  feels  at  this  particular 
time  about  an  issue,  but  how  strongly 
he  feels  about  the  underlying  issues  in 
the  bUl. 

The  Senator  from  Utah  feels  very 
strongly  about  the  work  that  went 
into  ADA.  He  was  not  one  of  the  origi- 
nal sponsors  of  the  bill.  He  had  differ- 
ences of  opinion  with  a  lot  of  us  on 
this  bill.  But  the  bill  would  not  be 
here  today  as  the  civil  rights  bill  for 
people  with  disabilities  in  America  if  it 
were  not  for  the  Senator  from  Utah. 

So  the  Chapman  language  would  not 
be  before  this  body  today  in  a  vastly 
improved  form  from  the  one  that  went 
to  the  conference  committee  from 
either  the  House  or  the  Senate  if  it 
were  not  for  the  Senator  from  Utah. 

What  the  Senator  has  done  is  to 
take  the  so-called  Chapman  language 
and  improve  on  it  in  the  ways  that  he 
has  already  pointed  out:  Very  specifi- 
cally, instructing  the  Secretary  of 
HHS,  using  the  resources  of  the 
Center  for  Conununicable  Diseases 
and  all  the  other  resources.  If  he 
wants  to  use  the  National  Academy  of 
Sciences,  he  can  do  that.  All  of  the  re- 
sources that  are  available  to  us:  The 
Centers  for  Disease  Control,  the 
American  Public  Health  Association 
expertise,  people  from  the  Association 
of  State  and  Territorial  Health  Offi- 


cials, American  Medical  Association; 
all  these  people  are  involved  with  the 
process  of  making  determinations 
about  what  kind  of  disease,  what  dis- 
eases are  communicable  and  under 
what  circumstances. 

So  the  issue  of  what  diseases  are 
communicable,  which  present  a  signifi- 
cant risk  in  the  area  of  food  handling, 
we  take  it  from  the  area  of  fear,  we 
take  it  from  the  area  of  mispercep- 
tions,  we  take  it  from  the  area  of  a  lot 
of  the  restaurant  owners  being  con- 
cerned and  upset,  and  some  of  them 
angry  about  the  issues  they  favored, 
such  as  equal  access,  and  we  put  it  in 
the  context  here  where,  according  to 
this  amendment,  those  people  now  will 
help  us  all  decide  under  what  circum- 
stances certain  diseases  may  or  may 
not  pose  a  significant  risk. 

In  the  other  issue,  and  here  again  a 
vast  improvement  on  the  Chapman 
language  from  either  the  House  or  the 
Senate,  is  the  section  which  in  the 
amendment  of  the  Senator  from  Utah 
is  subsection  (c): 

Nothing  in  this  act  shall  be  construed  to 
preempt,  modify,  or  amend  .  any  State, 
county,  or  local  law  ordinance,  or  regulation 
applicable  to  food  handling  which  is  de- 
signed to  protect  the  public  health  from  in- 
dividuals who  pose  a  significant  risk  to  the 
health  or  safety  of  others  *  •  *. 

Et  cetera.  This  is  a  very  significant 
amendment.  Where  do  you  think  a  lot 
of  the  protection,  particularly  in  the 
area  of  food  handling,  goes  on  today? 
It  goes  on  at  the  local  level.  It  goes  on 
under  the  authority  of  State  health 
officials,  county  health  officials,  mu- 
nicipal health  officials. 

Nothing  in  this  act  shall  be  construed  to 
preempt,  modify,  or  amend  any  State, 
county,  or  local  law,  ordinance,  or  regula- 
tion applicable  to  food  handling  which  is  de- 
signed to  protect  the  public  health  •  *  •. 

I  think  that  section,  too,  Mr.  Presi- 
dent, is  a  very  significant  improvement 
on  either  the  House  or  the  Senate  lan- 
guage. 

I  think  those  of  us  who  opposed  the 
Chapman  language  on  the  floor,  who 
opposed  the  Chapman  language  in  the 
conference  committee,  did  so  for  a 
couple  of  reasons.  One,  because  we 
know  from  those  who  stake  their  pro- 
fessional lives  on  knowing  that  the 
facts  about  contracting  AIDS  or  other 
bloodbome  diseases  through  the  han- 
dling or  preparation  of  food  or  bever- 
ages is  very  simply  that  AIDS  is  not 
communicated  through  the  handling 
or  preparation  of  food  or  beverages. 

We  have  all  seen  the  opinions  of  Dr. 
Sullivan,  Dr.  Bill  Roper,  and  a  wide  va- 
riety of  other  people  on  this  subject. 
And  as  all  of  us  have  said,  the  issue  is 
an  issue  of  public  health  policy.  There 
are  provisions  in  the  Americans  With 
Disabilities  Act  that  protect  the  rights 
of  restaurant  owners  and  other  per- 
sons to  be  able  not  to  hire  or  to  fire 
persons  who  have  demonstrable  com- 
municable diseases. 
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So  the  ADA  itself  has  built-in  pro- 
tection. But  if  you  care  about  the 
issues  of  public  health,  you  care  about 
the  fear  that  is  potentially  prevalent 
in  America  around  the  Icind  of  prohibi- 
tion that  was  in  the  original  Chapman 
language. 

You  care  about  the  fact  that,  in  the 
presence  of  fear,  a  person  who  does 
test  HIV  positive  is  not  going  to  seek 
any  kind  of  advice  or  assistance,  is  not 
going  to  tell  anybody  about  the  result 
of  that  test,  and  the  problems  that  the 
Nation  would  be  faced  with  would  be 
even  greater  than  they  are. 

Mr.  President,  to  be  absolutely  cer- 
tain about  the  issue  of  the  communi- 
cable nature  of  AIDS  as  it  relates  to 
food  handlers  and  so  forth,  I  also 
checked  into  other  blood-borne  dis- 
eases. Knowing  that  hepatitis  B,  for 
example,  which  is  also  a  blood-borne 
disease  and  is  known  to  be  much  more 
durable,  a  much  more  contagious  dis- 
eaise  than  AIDS,  I  checked  on  the  cur- 
rent policy  for  this  disease  as  well. 
The  Centers  for  Disease  Control  do 
not  require,  and  actually  recommend 
against,  restrictions  being  placed  on 
food  service  workers  with  hepatitis  B. 
They  do  not  believe  that  there  is  evi- 
dence to  warrant  such  a  policy.  Ac- 
cording to  their  records,  there  has 
never  been  a  reported  case  of  contract- 
ing hepatitis  B  through  the  handling 
of  food.  That  is  a  much  more  long-last- 
ing and  a  much  more  contagious,  in 
that  sense,  communicable  disease  than 
is  AIDS. 

Past  experience  with  other  diseases 
like  cancer,  polio,  and  epilepsy  has 
shown  us  that  there  is  always  fear  and 
prejudice  in  the  early  stages  of  an  un- 
known diseaise  and  that  only  education 
overcomes  those  fears  and  mispercep- 
tions. 

Mr.  President,  this  year  we  have 
spent,  I  believe.  $360  million  educating 
people  about  the  facts  of  AIDS.  What 
is  most  significant  about  the  Chapman 
language  is  what  it  does  to  these  ef- 
forts to  educate  people  about  AIDS, 
efforts  to  protect  the  public  health 
and  safety  of  all  Americans. 

I  said  earlier  that  the  Chapman  lan- 
guage is  about  public  health,  and,  as  a 
legislator,  I  had  to  ask  myself  what  is 
in  the  best  interests  of  protecting  the 
public  health  of  all  Americans.  After  a 
full  review  of  the  matter,  I  would  say 
the  current  language  in  the  bill  that 
allows  an  employer  to  fire  or  not  hire 
anyone  who  poses  a  direct  threat  to 
the  health  and  safety  of  others  is  a 
greater  protector  of  the  public  health 
than  that  contained  in  the  original 
Chapman  amendment. 

Finally,  Mr.  President,  I  would  like 
to  say  a  few  things  about  the  position 
of  the  Restaurant  Association  and 
others  who  support  the  original  Chap- 
man amendment  and  who,  I  hope,  if 
they  had  time  to  read  the  Hatch  lan- 
guage, would  be  supporting  the  Hatch 
language  as  well.  Because  I  do  believe 


they  have  pointed  out  a  serious  gap  in 
our  national  efforts  to  educate  people 
about  the  facts  about  AIDS.  We  spend 
$363  million  on  AIDS  education,  but 
most  of  that  money,  nearly  90  percent 
of  it,  is  targeted  to  special  populations 
for  counseling,  testing,  partner  notifi- 
cation, and  so  forth.  Only  11  percent 
of  the  money  is  used  to  educate  the 
general  public,  and  even  that  is  spent 
primarily  on  an  AIDS  clearinghouse 
and  an  AIDS  hotline. 

Mr.  President,  this  is  where  I  believe 
we  need  to  focus  our  efforts.  We  need 
to  do  a  better  job  of  educating  the 
general  public  about  AIDS  and  the 
communicable  nature— or  the  noncom- 
municable  nature,  where  that  is  the 
case— of  that  disease.  And  we  need  to 
help  people  like  America's  restaurant 
owners,  especially  in  our  smaller  cities, 
in  their  efforts  to  educate  people 
about  AIDS.  I  think  this  would  be,  in 
combination  with  the  Hatch  amend- 
ment to  the  ADA,  a  much  more  effec- 
tive way  to  handle  the  problem  and 
would  not  raise  the  discriminatory 
issues  that  the  Chapman  amendment 
does. 

As  one  who  opposed  the  original 
Chapman  amendment  while  the  Sena- 
tor from  Utah  was  favoring  it,  I  sug- 
gest to  all  my  colleagues  in  the  Senate 
that  the  Senator  from  Utah  has  come 
up  with  another  miracle  and  he  has 
found  a  way  to  bring  us  all  together 
around  a  very  difficult  issue  about 
which  there  is  much  fear  and  an  awful 
lot  of  misunderstanding.  I  hope  those 
on  both  sides  of  the  aisle  and  on  both 
sides  of  the  original  Chapman  lan- 
guage will  support  the  amendment  of 
the  Senator  from  Utah  because  it 
takes  the  original  intent  of  Chapman 
and  strengthens  it  through  the  listing 
process,  the  authority  to  the  Secretary 
of  Health  and  Human  Services,  and  it 
also  particularly  prevents  the  Federal 
preemption  from  being  a  problem  as 
well. 

I  strongly  urge  the  adoption  of  the 
amendment  of  the  Senator  from  Utah. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Does  the  Senator  from  Min- 
nesota yield  the  floor? 

Mr.  DURENBERGER.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  I  yield  whatever  time 
the  distinguished  Senator  from  North 
Carolina  needs. 

Mr.  HELMS.  Mr.  President,  I  have  a 
parliamentary  inquiry.  The  unani- 
mous-consent agreement  to  which  I 
agreed  specified  80  minutes  equally  di- 
vided. Was  a  different  unanimous-con- 
sent agreement  agreed  to? 

The  PRESIDING  OFFICER.  The 
unanimous-consent  agreement  provid- 
ed for  80  minutes  on  each  amendment, 
to  be  divided  equally  between  the  two 
sides  in  the  usual  form. 


Mr.  HELMS.  I  thank  the  Chair.  So 
what  the  Chair  is  saying  is  that  I  have 
40  minutes  on  the  Hatch  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  By  the  same  token. 
Senator  Hatch  would  have  40  minutes 
on  my  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  yield  myself  such 
time  as  I  may  require. 

I  believe  Senator  Nickles  may  be  on 
his  way  to  the  floor  and  perhaps  Mr. 
Armstrong.  Mr.  Wallop,  Mr.  Coats, 
Mr.  Burns,  Mr.  Gramm,  and  others 
who  were  cosponsors  of  the  original 
effort  to  preserve  the  Chapman 
amendment. 

I  was  very  interested  in  listening  to 
my  dear  friend  from  Utah,  and  he  is 
my  friend.  Senator  Hatch,  when  he 
identified  three  things  which  he  said 
his  pending  amendment  does.  But  he 
neglected  to  mention  a  fourth  thing 
that  his  amendment  will  do.  It  will  gut 
the  Chapman  amendment.  For  the 
purpose  of  emphasis  let  me  repeat:  It 
will  gut  the  Chapman  amendment, 
render  it  totally  nugatory,  which  I  will 
demonstrate  a  little  bit  later. 

Bear  in  mind  that  the  Senate  went 
on  record,  by  a  vote  of  53  to  40.  to  in- 
struct the  Senate  conferees  to  pre- 
serve the  Chapman  language,  which 
was  then  in  the  House  version  of  the 
ADA  legislation.  The  Senate  confer- 
ees, perhaps  not  all  that  surprisingly, 
paid  no  attention  to  the  Senate's  in- 
structions, and  the  Chapman  amend- 
ment was  dropped  by  the  conferees. 

Let  me  say  Senator  Hatch  voted  to 
preserve  the  Chapman  amendment,  as 
did  the  distinguished  Senator  from 
Iowa  [Mr.  Harkin],  and  I  am  grateful 
to  them. 

This  amendment,  let  me  say  again, 
will  gut  the  Chapman  amendment.  It 
is  cleverly  drawn,  but  I  have  a  habit  of 
reading  the  fine  print  in  pieces  of  leg- 
islation around  this  place.  I  say  again, 
for  Senators  who  may  be  listening,  or 
their  staffs,  if  the  Hatch  amendment 
is  approved,  then  the  Chapman 
amendment  is  dead. 

What  did  the  Chapman  amendment 
say,  the  amendment  that  this  Senate 
approved  by  a  vote  of  53  to  40?  Let  me 
read  it.  It  says: 

It  shall  not  be  a  violation  of  this  act  for  an 
employer  to  refuse  to  assign  or  continue  to 
assign  any  employee  with  an  infectious  dis- 
ease or  communicable  disease  of  public 
health  significance  to  a  job  involving  food 
handling,  provided  that  the  employer  shall 
make  reasonable  accommodation  that  would 
offer  an  alternative  employment  opportuni- 
ty for  which  the  employee  is  qualified  and 
for  which  the  employee  would  sustain  no 
economic  damage. 

I  do  not  know  how  that  is  discrimi- 
natory. 

Mr.  President,  when  the  time  has  ex- 
pired on  the  Hatch  amendment,  I  am 
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going  to  offer  an  amendment  which 
will  preserve  the  Chapman  amend- 
ment. My  amendment  will  instruct  the 
conferees,  once  more,  regarding  the 
Americans  With  Disabilities  Act,  to 
adopt  and  accept  an  amendment 
which  is  vital  to  the  well-being  of  the 
American  restaurant  industry,  the 
American  meat  packing  industry,  the 
American  convenience  store  industry, 
and  the  American  beverage  industry. 

But  more  important,  it  will  address  a 
concern  that  exists  throughout  this 
country.  When  the  Americans  With 
Disabilities  Act  was  debated  in  the 
House  of  Representatives,  that  body 
adopted  an  amendment  offered  by  the 
distinguished  Congressman  from 
Texas,  Mr.  Chapman.  As  I  have  just  in- 
dicated by  reading  the  Chapman 
amendment  it  would  allow  employers 
to  transfer  an  employee  with  AIDS  or 
HIV  out  of  a  food-handling  position 
into  another  job  not  involving  contact 
with  food. 

Let  me  pose  a  question  to  the  Chair 
and  any  Senator  who  may  be  interest- 
ed or  anybody  who  may  be  watching 
these  Senate  proceedings  on  C-Span. 
If  you  knew  that  the  chef  of  a  restau- 
rant which  you  have  been  patronizing 
had  AIDS,  would  you  go  there?  Right- 
ly or  wrongly,  would  you  stop  going 
there?  I  have  taken  a  little  poll  just 
this  afternoon  among  people  going  in 
and  out  of  the  Cloakroon  and  unani- 
mously they  said  they  would  stop.  One 
young  man  said  that  his  parents 
stopped  patronizing  a  delicatessen  for 
that  very  reason.  Although  they  do 
not  know  whether  AIDS  is  communi- 
cable, because  of  the  hysteria  whipped 
up  around  here  they  have  been  led  to 
believe  AIDS  is  everywhere.  They  will 
acknowledge  that. 

Just  suppose  a  chef  in  a  restaurant 
who  has  AIDS  or  is  HIV  positive  is 
chopping  up  a  salad  and  he  cuts  his 
finger.  Do  you  want  to  eat  that  salad? 
I  would  like  to  poll  the  people  in  this 
Chamber  and  see  whether  they  would 
nor  not.  Restaurants  have  closed  be- 
cause the  patronage  dropped  to  noth- 
ing. 

Under  the  provisions  of  the  Chap- 
man amendment,  which  the  pending 
amendment  by  Mr.  Hatch  would  de- 
stroy, the  new  position  given  to  this 
employee  with  an  infectious  or  com- 
municable disease,  specifically  AIDS 
or  HIV,  must  be  one  for  which  the  in- 
dividual is  qualified  and  for  which  the 
employee  would  sustain  no  ecomomic 
loss. 

The  owner  of  the  restaurant  caruiot 
fire  him,  but  he  can  transfer  him  to  a 
job  in  which  he  does  not  handle  food. 
You  can  call  it  hysteria  all  you  want 
to,  but  you  better  believe  that  the  vast 
majority  of  people  who  eat  in  restau- 
rants do  not  want  to  have  their  food 
prepared  or  handled  by  people  who 
have  AIDS  or  who  are  HIV  positive. 

Why  was  the  Chapman  amendment 
justified?  I  think  that  answer  is  obvi- 


ous. In  the  ADA  legislation,  as  pres- 
ently drafted,  an  employer,  like  an  op- 
erator of  a  small  restaurant,  cannot 
transfer  an  employee  out  of  a  food- 
handling  position  unless  that  employ- 
ee poses  a  significant  risk  to  the 
health  and  safety  of  others. 

In  the  instance  of  AIDS,  there  are 
some  who  contend  that  the  employee 
with  AIDS  or  HIV  would  not  pose  a 
significant  risk  to  the  health  and 
safety  of  others  because  AIDS  is  sup- 
posedly—as far  as  science  knows  right 
now— unable  to  be  transmitted 
through  food.  The  scientists  also  do 
not  believe  that  AIDS  is  communica- 
ble by  food,  drink,  or  casual  contact. 
They  call  that  conventional  wisdom. 
The  conventional  wisdom  can't  even 
say  why  many  thousands  of  American 
have  AIDS.  I  do  not  want  to  go  to  that 
convention.  I  do  not  want  to  take  the 
chance.  I  do  not  want  to  put  the  res- 
taurant operators  under  that  gun,  and 
I  certainly  do  not  want  to  put  their 
customers  under  that  gun. 

In  other  words.  Mr.  President,  just 
try  to  explain  that  reasoning  to  John 
Q.  Public.  It  may  be  wrong  or  it  may 
be  right.  Nobody  knows,  and  that  is 
the  point.  They  say  as  of  now  we  do 
not  think  it  is.  Senator  Hatch  will 
come  back  and  say  there  is  no  evi- 
dence. Maybe  not.  but  I  say  to  him,  ex- 
plain it  to  John  Q.  F>ublic.  Explain  it 
to  the  operator  of  the  restaurant.  Why 
not  err  on  the  side  of  the  people? 

People  who  operate  eating  establish- 
ments, dining  establishments  in  this 
country,  know  their  livelihood  is  de- 
pendent largely  on  public  perception. 
If  the  public  is  led  to  believe  that 
there  is  a  health  risk,  the  business  will 
be  destroyed.  There  is  no  question 
about  it.  This  has  already  happened, 
and  I  will  allude  to  that  later  on. 

The  reality  is  that  restaurant  pa- 
trons are  alarmed  about  the  spread  of 
AIDS.  And  well  they  should  be.  There 
has  been  much  publicity  and  much 
oratory,  political  in  nature,  about  the 
so-called  AIDS  crisis.  It  is  understand- 
able that  the  people  are  concerned 
about  it.  I  am  concerned  about  it.  I 
think  anybody  who  is  honest  will  say 
that  he  or  she  is  concerned  about  it. 

It  is  remarkable,  Mr.  President.  I 
think— and  get  this— that  the  Health 
Services  Division  of  the  Bureau  of 
Prisons  prohibits  prisoners  who  are 
HIV  positive  from  engaging  in  any 
aspect  of  prison  food  service  oper- 
atioiis.  They  cannot  do  it.  The  prison 
bureau  says  that  the  provision  is  nec- 
essary because  of  the  strong  percep- 
tion among  the  prisoners  of  HIV  carri- 
ers handling  food. 

So  what  Senator  Hatch,  is  proposing 
to  do  here  is  to  let  prisoners  get  along 
without  having  HIV  positive  people 
preparing  food,  or  people  with  AIDS, 
but  the  American  public  is  not  sup- 
posed to  know  and  the  restaurant  op- 
erators are  not  supposed  to  have  the 
right  to  transfer  out  of  the  kitchen 


into  another  job— not  handling  food— 
an  employee  presently  working  in  the 
kitchen  who  may  cut  his  finger  or  oth- 
erwise contaminate  the  food. 

The  point  is  that  both  Houses  of 
Congress— the  House  of  Representa- 
tives and  the  U.S.  Senate— have  gone 
on  record  in  support  of  the  Chapman 
amendment.  But  the  Senate  conferees 
and  the  House  conferees,  for  that 
matter,  deliberately  ignored  the  will  of 
the  House  of  Representatives  and  the 
U.S.  Senate  when  they  went  into  con- 
ference. They  knew  better  than  the 
Members  of  the  Senate;  they  knew 
better  than  the  Members  of  the  House 
of  Representatives. 

As  a  matter  of  fact,  one  conferee  was 
quoted  as  saying  that  the  vote  on  this 
issue  was  "basically  meaningless." 
That  is  what  he  said  in  conference. 
When  he  was  leading  the  conferees 
from  the  Senate,  the  same  Senate 
which  by  a  vote  of  53  to  40  had  said 
uphold  the  Chapman  amendment  in 
conference,  he  said,  oh,  it  does  not 
matter;  I  do  not  want  this  in  here;  the 
Chapman  amendment  is  basically 
meaningless. 

I  am  not  going  to  say  that  is  arro- 
gance. I  will  let  each  Senator  make  his 
own  judgment  about  that. 

In  any  case,  that  Senator,  I  think, 
would  have  a  hard  time  explaining  to 
the  small  convenience  store  operator 
that  this  amendment,  the  Chapman 
amendment,  is  meaningless,  or  the 
farmer  or  the  meat  packer. 

I  would  like  to  see  him  tell  the 
American  consumer  that  this  provi- 
sion, the  Chapman  amendment  is 
meaningless.  Of  course  it  is  not  mean- 
ingless. It  is  a  matter  of  survival  for 
many,  many  restaurant  operators. 

Let  me  put  it  in  the  form  of  a  ques- 
tion again.  How  many  people  would  be 
willing  to  frequent  a  restaurant  whose 
chef  has  AIDS  or  who  is  HIV  positive? 
You  do  not  need  a  calculator  for  that 
one.  They  will  stay  away  in  droves.  I 
can  hear  the  rumors:  do  not  go  down 
to  Joe's  cafeteria.  The  chef  has  AIDS. 
What  are  the  customers  going  to  do? 
You  know  what  they  are  going  to  do. 
They  are  going  to  stay  away  from 
Joe's  place  and  go  to  auiother  restau- 
rant. 

You  see,  Joe,  under  this  bill,  and 
specifically  under  the  Hatch  amend- 
ment, will  not  have  the  right  of  pro- 
prietorship to  transfer  a  food  worker 
in  his  establishment  out  of  a  job  han- 
dling food  into  a  job  in  which  he  does 
not  handle  food. 

I  do  not  know  what  point  anybody  is 
trying  to  make  but  it  certainly  is  not  a 
realistic  one,  because  there  is  nothing 
hypothetical  about  what  I  am  saying, 
nothing  at  all. 

There  is  a  restaurant  in  Milwaukee 
which  once  was  the  most  popular  res- 
taurant in  that  city,  but  that  restau- 
rant lost  almost  all  of  its  customers 
after  the  restaurant's  former  owner. 
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its  manager  and  chef  died  of  AIDS  In 
1987.  People  stayed  way  from  the  res- 
taurant in  droves,  and  down  the  res- 
taurant went,  bginkrupt.  Employee 
health  insurance  tripled  at  another 
restaurant  after  two  of  its  seven  em- 
ployees were  diagnosed  as  having 
AIDS-related  viruses. 

In  Eagle.  WI.  an  establishment 
known  as  the  Inn  of  the  Pour  Seasons 
shut  its  doors  last  September.  That 
was  the  end.  The  owners  testified  that 
customers  began  staying  away  more 
than  2  years  ago  when  a  false  or  per- 
sistent rumor  spread  that  the  owner 
had  AIDS. 

So  that  is  why  I  am  convinced  that 
the  Chapman  amendment  strikes  a 
sensitive  balance.  It  is  fair.  It  ought 
not  to  have  been  mutilated  and  de- 
stroyed in  conference. 

It  was  passed  by  the  House  of  Repre- 
sentatives. It  was  passed  by  the 
Senate.  All  it  does  is  allow  employers 
in  the  food  service  industry  to  respond 
to  current  public  health  concerns  by 
transferring  an  employee  with  AIDS, 
or  any  other  communicable  disease  for 
that  matter,  to  an  alternative  position 
with  no  reduction  in  pay.  thereby 
avoiding  any  hint  of  discrimination 
against  carriers  of  AIDS  or  those  who 
have  other  conununicable  diseases  by 
allowing  them  to  maintain  their  job 
and  their  dignity. 

What  is  wrong  with  that?  I  tell  you 
what  is  wrong  with  it.  The  know-it-alls 
in  the  Senate  want  to  say  to  that  res- 
taurant, we  do  not  care  whether  you 
go  out  of  business  or  not.  We  are  going 
to  force  you  to  keep  that  guy  in  the 
kitchen. 

That  is  what  this  bill  does.  This  is 
what,  I  am  sorry  to  say,  the  amend- 
ment of  my  friend  from  Utah  does.  If 
he  wants  to  debate  what  his  amend- 
ment says  or  what  it  does  not  say,  I 
will  be  glad  to  do  that.  But  he  has  ac- 
knowledged to  me  in  our  negotiations 
on  this  matter  that  his  amendment 
does  not  include  AIDS,  which  makes  it 
a  noncommunicable  disease  in  the  eyes 
of  HHS.  There  is  no  mistake  about 
what  will  happen  if  the  Hatch  amend- 
ment is  adopted  and  the  Helms 
amendment  is  not.  because  the  Helms 
amendment,  which  I  will  offer  subse- 
quent to  consideration  of  the  Hatch 
amendment,  will  reinstate  the  mean- 
ing and  the  intent  of  the  Chapman 
amendment  from  the  House  of  Repre- 
sentatives. 

Mr.  President,  how  much  more  time 
do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  has  19  minutes  and  10  sec- 
onds. 

Mr.  HEXMS.  Let  us  wind  up  by  just 
identifying  who  supports  the  Chap- 
man language,  the  Chapman  intent, 
the  Chapman  purpose,  which  I  will  re- 
instate with  an  amendment  that  I 
shall  offer  after  this  Hatch  amend- 
ment has  been  considered. 


The  Chapman-Helms  proposal  has 
the  support  of  business  groups  repre- 
senting over  1  million  people  in  the 
food  service  industry.  This  list  in- 
cludes but  is  not  limited  to  the  follow- 
ing: The  National  Restaurant  Associa- 
tion, the  National  Federation  of  Inde- 
pendent Business,  the  Pood  Service 
and  Lodging  Institute,  the  National 
Association  of  Convenience  Stores,  the 
National  Turkey  Federation,  the  Na- 
tional Broiler  Council,  the  Interna- 
tional Foodservice  Distributors  Asso- 
ciation, the  National  Licensed  Bever- 
age Association,  the  American  Meat 
Institute,  the  National  Association  of 
Meat  Purveyors,  the  W.R.  Grace  Co., 
and  on  and  on. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  letters  from  the  Nation- 
al Restaurant  Association  supporting 
my  amendment,  a  letter  from  the  Na- 
tional Federation  of  Independent 
Business,  which  by  the  way  has  de- 
clared that  this  will  be  one  of  its  key 
votes  in  this  congressional  session,  a 
memorandum  from  the  Bureau  of 
Prisons  on  its  food  handling  policy, 
plus  an  editorial  from  the  Orlando 
Sentinel  supporting  the  Chapman- 
Helms  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Restaurant  Association, 

Washington.  DC,  July  11,  1990. 
Hon.  Jesse  Helms. 

U.S.  Senate,  Dirksen  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Helms:  The  National  Res- 
taurant Association  has  just  learned  that  a 
proposal  to  modify  the  Chapman  food- 
handlers  amendment  may  be  offered  when 
the  motion  is  made  to  recommit  the  Ameri- 
cans with  Disabilities  Act  to  conference.  I 
want  to  put  the  association  on  record  in  the 
strongest  possible  opposition  to  this  effort. 

What  we  understand  to  be  the  substantive 
effect  of  this  modification  is  a  simple  gut- 
ting of  the  Chapman  language.  It  does  abso- 
lutely nothing  to  protect  a  restaurateur  who 
is  faced  with  the  tragic  circumstance  of  a 
chef,  waiter  or  other  foodhandler  who  has  a 
serious  infection  or  communicable  disease 
such  as  AIDS.  The  modified  language  will 
not  permit  the  employer  to  transfer  the  em- 
ployee to  a  non-foodhandling  position  with- 
out exposing  him  to  civil  rights  litigation.  It 
will  ultimately  result  in  business  failures 
and  loss  of  jobs  because  restaurant  employ- 
ers' hands  will  be  tied  in  their  ability  to  deal 
reasonably  with  workers  afflicted  with  cer- 
tain communicable  diseases. 

What  is  most  disturbing.  Senator  Helms, 
is  that  language  very  similar  to  that  now 
being  offered  was  proposed  several  weeks 
ago  to  the  National  Restaurant  Association 
by  staff  of  the  Senate  Labor  and  Human 
Resources  Committee  who  admittedly  de- 
scribed it  as  "smoke  and  mirrors."  They  sug- 
gested that  it  might  he  good  enough  to  con- 
vince our  industry  members  that  we  had  ac- 
tually achieved  a  compromise  that  protect- 
ed their  businesses  from  jeopardy.  Needless 
to  say.  the  offer  was  rejected  because  it  was 
meaningless  language  that  didn't  change 
the  real  effect  of  the  bill. 

Please  hold  the  line  on  the  Chapman 
amendment  and  convey  our  strong  senti- 


ments to  your  Senate  colleagues.  Thank  you 
for  all  your  help. 

Sincerely, 

Mark  Gorman. 

Senior  Director.  Government  Affairs. 

National  Restaurant  Association, 

Washington.  DC.  June  26,  1990. 
The  Chapman  Amendbient  to  the  Americans 
With  Disabilities  Act 

"Food  Handling  Jobs.— It  shall  not  be  a 
violation  of  this  Act  for  an  employer  to 
refuse  to  assign  or  continue  to  assign  any 
employee  with  an  infectious  or  communica- 
ble disease  of  public  health  significance  to  a 
job  involving  food  handling,  provided  that 
the  employer  shall  make  reasonable  accom- 
modation that  would  offer  an  alternative 
employment  opportuntiy  for  which  the  em- 
ployee is  qualified  and  for  which  the  employ- 
ee would  sustain  no  economic  damage. " 

Dear  Senator:  Yesterday,  the  Chapman 
amendment  was  stripped  during  conference 
committee  action  on  the  Americans  with 
Disabilities  Act,  S.  933.  The  motion  to  elimi- 
nate the  amendment  from  the  bill  was  made 
by  the  Senate  conferees  less  than  three 
weeks  after  the  full  Senate  voted  to  instruct 
them  to  accept  the  Chapman  language. 

The  ADA  conference  report  is  expected  to 
be  on  the  Senate  floor  for  consideration 
before  the  end  of  this  week.  At  that  time. 
Senator  Helms  plans  to  introduce  a  motion 
to  recommit  S.  933  to  the  conference  com- 
mittee with  instructions  to  include  the 
Chapman  language. 

The  National  Restaurant  Association 
strongly  supports  the  Chapman  amend- 
ment, which  passed  the  House  by  a  vote  of 
199  to  187,  as  well  as  Senator  Helms'  contin- 
ued efforts  to  encourage  the  conferees  to  re- 
spect the  will  of  the  Senate  majority.  Your 
support  of  the  Chapman  foodhandlers 
amendment  and  the  Helms  motion  to  recom- 
mit is  critically  important  to  the  foodservice 
industry.  The  National  Restaurant  Associa- 
tion supports  the  concept  of  the  ADA  bill, 
and  does  not  seek  to  derail  this  landmark 
legislation.  There  is  no  need  to  delay  final 
passage  of  ADA  any  longer  than  it  will  take 
to  retype  Section  103  of  the  Act  to  include 
the  Chapman  language  and  send  it  back  to 
the  Senate  floor. 

On  behalf  of  the  National  Restaurant  As- 
sociation, thank  you  for  your  consideration 
of  this  important  issue. 
Sincerely, 

Mark  Gorman. 
Senior  Director,  Government  Affairs. 

Vote  to  Recommit  the  ADA  Conference 
Report 

Dear  Senator:  The  over  500,000  members 
of  the  National  Federation  of  Independent 
Business  (NFIB)  strongly  support  the 
motion  to  recommit  the  ADA  conference 
report  with  instructions  to  retain  the  food 
handling  amendment. 

The  food  handling  amendment  permits 
employers  to  reassign  food  handlers  with 
communicable  diseases  to  other  positions 
with  no  loss  of  pay  or  benefits. 

This  is  not  a  civil  rights  issue.  Instead,  it  is 
a  fair  solution  for  everyone.  If  provides  pro- 
tection for  those  with  communicable  dis- 
eases and  for  small  business  owners  facing 
the  loss  of  their  customers,  their  business, 
and  the  jobs  of  their  other  employees  be- 
cause of  the  public's  health  concerns. 

Just  three  weeks  ago.  the  Senate  voted  53- 
40  to  instruct  conferees  to  accept  this  im- 
portant amendment.  The  amendment  had 
passed  the  House  by  199-187.  However,  the 
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conferees  are  choosing  to  ignore  these  votes. 
Do  not  make  your  small  businesses  pay  the 
price  for  their  actions. 

Vote  to  recommit  the  ADA  conference 
report.  This  vote  will  be  considered  a  "Key 
Small  Business  Vote"  for  the  101st  Con- 
gress. 

Sincerely. 

John  J.  Motley  III. 

Vice  President, 
Federal  Governmental  Relations. 

Federal  Bureau  of  Prisons 
Date:  November  30.  1989. 
Subject:    Human    Immunodeficiency    Virus 

(Treatment/Prevention). 
Cancellation  Date:  September  30.  1990. 

Operations  Memorandum 

I.  Purpose:  To  affect  changes  in  Oper- 
ations Memorandum  99-88  (6100).  Septem- 
ber 28.  1988.  Human  Immunodeficiency 
Virus  (HIV). 

II.  Operations  Memoranda  Rescinded: 
O.M.  99-88  (6100)  Human  Immunodefi- 
ciency Virus. 

III.  Directives  Referenced:  PS.  5214.3  Pro- 
cedures for  Handling  of  HIV  Positive  In- 
mates Who  Pose  a  Danger  to  Others:  and 
P.S.  5050.41  Procedures  for  the  Implementa- 
tion of  Title  18.  Section  4205  (g). 

Rules  cited  in  this  Op»erations  Memoran- 
dum are  contained  in  28  CFR  541.60 
through  541.68  and  549.10  through  549.18. 

IV.  Background  and  Definition:  The  pre- 
vention and  treatment  of  HIV  service  to  re- 
strict the  dissemination  of  the  disease  and 
to  improve  the  quality  of  life  for  those  suf- 
fering from  it.  The  devastation  of  this  dis- 
ease for  the  individual,  physically,  socially 
and  economically  has  produced  an  urgency 
in  the  pharmaceutical  and  medi6al  commu- 
nities for  effective  treatments.  The  end  to 
this  search  will  be  methods  of  eradicating  or 
placing  in  remission  the  disease  and  the  pro- 
duction of  a  vaccine  to  prevent  its  transmis- 
sion. 

The  treatment  protocols  and  modalities 
are  constantly  changing.  The  goal  of  the 
Bureau  of  Prisons  is  to  provide  information 
and  to  guide  the  health  services  units  in  the 
current  procedures  and  treatments.  It  is  not 
the  intent  to  direct  clinical  judgment  nor  to 
mandate  specific  regimens  of  treatment. 
The  rigidity  of  such  a  structure  in  light  of 
this  disease  could  only  hamper  the  treat- 
ment and  care  effort. 

V.  HIV  Treatment  Monitoring:  It  is  imper- 
ative that  close  monitoring  of  HIV  positive 
inmates  is  maintained,  with  particular  at- 
tention to  T-4  counts.  Clinical  evaluation 
and  review  for  HIV  positive  inmates  shall 
not  be  less  frequent  than  once  a  month. 

Pharmaceuticals  approved  by  the  FDA  for 
use  in  the  treatment  of  AIDS  and  HIV  in- 
fected inmates  will  be  offered  at  the  parent 
institution  when  indicated.  If,  in  the  opin- 
ion of  the  medical  staff,  the  patient  requires 
hospitalization,  a  request  for  medical  trans- 
fer shall  be  submitted  through  the  medical 
designator  in  the  Central  Office.  Males 
shall  ordinarily  be  referred  to  the  United 
States  Medical  Center  for  Federal  Prisoners 
in  Springfield.  Missouri,  and  females  shall 
ordinarily  be  referred  to  the  Federal  Correc- 
tional Institution  in  Lexington.  Kentucky. 

VI.  Transfer  of  HIV  Infected  Cases:  If  an 
HIV  positive  inmate  is  being  transferred, 
the  accompanying  BP-MED-71  shall  note  in 
the  special  instructions  section:  "Blood  and 
Body  Fluid  Precautions."  For  HIV  positive 
inmates  being  transferred  to  other  jurisdic- 
tions, e.g.  state  or  county  facilities,  a  letter 
shall  be  sent  to  the  Director  of  that  facility. 


(See  Attachment  "A")  in  addition  to,  but 
separate  from  the  BP-MED-71. 

VII.  Intake  Screening:  During  routine 
intake  screening,  all  new  commitments  shall 
be  interviewed  to  identify  those  who  may  be 
HIV  infected.  The  questions  should  address 
specific  symptoms  such  as  thrush,  fevers, 
night  sweats,  cough,  unexplained  weight 
loss,  lymphadenopathy,  diarrhea,  etc.  In- 
mates identified  in  this  manner  shall  be 
tested  as  clinically  indicated. 

VIII.  Housing:  With  the  exception  of 
policy  outlined  in  P.S.  5214.3  "Procedures 
for  Handling  of  HIV  Positive  Inmates  who 
Pose  Danger  to  Others",  there  shall  be  no 
special  housing  or  quarantining  established 
for  HIV  positive  inmates. 

IX.  Work  Assigments:  HIV  antibody 
screening  shall  not  be  performed  as  a  crite- 
rion for  work  detail  assignments.  However, 
known  HIV  positive  inmates  shall  not  be  as- 
signed to  Food  Service  or  the  Hospital.  This 
policy  is  established  to  maintain  order 
within  the  institution.  Under  normal  cir- 
cumstances, (casual,  work  place)  there  is  no 
possibility  of  viral  transmission. 

X.  Communal  Implements:  Toothbrushes, 
razors  or  other  personal  implements  that 
could  become  contaminated  with  blood  shall 
not  be  used  by  more  than  one  inmate.  Mul- 
tiple use  items  such  as  bandage  scissors, 
barber  equipment,  etc.  shall  be  washed  in 
warm  soap  water,  agitated  in  disinfectant 
for  not  less  than  15  seconds  then  dried  with 
a  clean  cloth  following  each  use. 

The  Centers  for  Disease  Control  believe 
the  virus  cannot  be  easily  transmitted 
through  communal  use  of  these  instru- 
ments: however,  the  Bureau  of  Prisons  has 
determined  that  reasonable  precautions 
should  be  taken. 

XI.  Syringe  q.nd  Needle  Precautions:  In  ac- 
cordance with  CDC  recommendations:  "All 
health  care  workers  should  take  precautions 
to  prevent  injuries  caused  by  needles,  scal- 
pels, and  other  sharp  instruments  or  devices 
during  procedures;  when  cleaning  used  in- 
struments: during  disposal  of  used  needles; 
and  when  handling  sharp  instruments  after 
procedures.  To  prevent  needle  stick  injuries, 
needles  should  not  be  recapped,  purposely 
bent  or  broken  by  hand,  removed  from  dis- 
posable syringes,  or  otherwise  manipulated 
by  hand.  After  they  are  used,  disposable  sy- 
ringes and  needles,  scalpel  blades,  and  other 
sharp  items  should  be  placed  in  puncture-re- 
sistant containers  for  disposal;  the  punc- 
ture-resistant containers  should  be  located 
as  close  as  practical  to  the  use  area.  Large 
bore  reusable  needles  should  be  placed  in  a 
puncture-resistant  container  for  transport 
to  the  reprocessing  area." 

XII.  Infection  Control:  The  cleaning  of 
contaminated  equipment  shall  be  done  as 
outlined  in  the  communal  implements  sec- 
tion. Each  work  area  and  living  unit  in  the 
institution  shall  maintain  a  sufficient  quan- 
tity of  disposable  gloves,  disposable  air- 
ways/CPR  masks  and  gauze  dressings.  The 
disposable  gloves  shall  be  used  only  when 
indicated,  i.e..  to  handle  surfaces  contami- 
nated with  blood  or  body  fluid  products.  In- 
discriminate use  of  disposable  gloves  is  un- 
necessary and  is  viewed  as  contradictory  to 
HIV  education. 

Blood/body  fluid  spills  shall  be  cleaned  up 
using  germicidal  disinfectants.  The  Health 
Service  Administrator  is  responsible  for  re- 
supplying  the  items,  listed  in  section  XII,  to 
the  various  areas.  Linen  soiled  with  blood/ 
body  fluids  should  be  placed  and  transport- 
ed in  leak  proof  bags.  The  linen  should  be 
washed  in  hot  water  with  detergent  at  a 
temperature  no  less  than  160  degrees  Fahr- 


enheit for  25  minutes.  If  the  washing  ma- 
chines cannot  reach  or  sustain  160  degrees 
then  a  detergent  suitable  for  low  tempera- 
ture washing  shall  be  used. 

XIII.  Counseling:  Inmates  or  staff  receiv- 
ing the  HIV  antibody  test  shall  receive  pre 
and  post  test  counseling,  regardless  of  the 
test  results.  Pre  and  post  test  counseling 
shall  be  the  responsibility  of  the  institution 
provider  staff.  In  addition,  all  inmates  that 
test  positive  shall  be  referred  to  the  psy- 
chology department  for  follow-up  counsel- 
ing. Pre  and  post  test  counseling  should  ad- 
dress the  limitations  of  the  test,  i.e.,  the  in- 
ability to  detect  early  infections,  false  posi- 
tives, false  negatives,  the  possible  need  for 
additional  testing  as  well  as  the  complica- 
tions and  consequences  of  a  negative  and 
positive  test  result. 

Inmates  that  test  positive  shall  also  be 
counseled  about  the  disease  process,  how  to 
maintain  their  health,  and  how  to  avoid 
transmission  to  others.  Pregnant  females 
that  test  positive  shall  also  be  advis^  of  the 
likelihood  that  the  virus  will  be  traicmitted 
to  the  fetus. 

XIV.  Early  Parole  Consideration:  Inmates 
who  are  seriously  ill  as  a  result  of  their  HIV 
infection  should  be  reviewed  for  early 
parole  consideration  pursuant  to  18  USC 
section  4205(g)  and  3582(c)  if  they  are  not 
currently  eligible  for  parole.  These  requests 
must  be  handled  pursuant  to  the  provisions 
of  Programs  Statement  5030.41  dated  Octo- 
ber 15,  1983. 

XV.  Costs  of  Therapy:  The  costs  incurred 
by  each  institution  and  facility  for  pentami- 
dine, AZT  and  T-4  testing  shall  be  charged 
to  special  project  code  02-B-350-400-84U- 
(appropriate  sub-object). 

The  costs  connected  with  the  ELISA  and 
Western  Blot  testing  are  to  be  charged  to 
02-B-350-400- 1  IU-(  appropriate  sub-object ). 

XVI.  Autologous  Blood  Banking:  As  a 
matter  of  general  consideration  the  practice 
of  autologous  bl(x>d  banking  for  an  inmate 
is  not  feasible  due  to  the  constraints  of  the 
security  required  for  the  escorted  trips,  the 
limitations  of  storage  and  the  costs  entailed. 
The  existing  supply  of  blood  and  blood 
products  available  for  transfusion  have  been 
deemed  safe. 

XVII.  Coordinator  of  Infectious  Diseases: 
The  Health  System  Administrator  at  each 
institution  is  ultimately  responsible  for  the 
success  of  the  HIV  program.  The  HSA  shall, 
however,  select  a  member  of  the  medical 
staff  to  serve  as  Coordinator  of  Infectious 
Diseases  (CID).  The  CID  shall  monitor  com- 
pliance with  all  policy  concerning  infectious 
diseases.  It  is  also  the  CID's  responsibility 
to  monitor  HIV  testing,  treatment  and  edu- 
cation of  inmates  and  staff. 

Kenneth  P.  Moritso(3U. 
M.D..  M.P.H., 
Assistant  Surgeon  General,  Health  Serv- 
ices Division. 

A  Necessary  AIDS  Precaution 
In  the  past  10  years.  AIDS  researchers 
have  learned  that  this  deadly  disease  cannot 
be  passed  on  through  casual  contact.  AIDS 
is  a  virus  that  is  transmitted  directly 
through  the  blood.  So  should  restaurants 
move  food-handlers  to  other  jobs  if  they  are 
infected  with  AIDS? 

Sen.  Edward  Kennedy  says  no.  Hes  fight- 
ing attempts  by  House  members  to  allow 
restaurants  to  do  this.  Mr.  Kennedy  says 
moving  food-handlers  to  other  jobs  is  dis- 
criminatory. 

But  the  issue  here  isn't  discrimination.  It's 
public  health.  And  that's  why  resUurants 
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should  be  allowed  to  move  AIDS  infected 
food  handlers  to  other  jot>s. 

Remember,  the  risk  from  AIDS  comes 
when  a  person  infected  with  the  disease  has 
an  open  wound.  The  possible  threat  here, 
then,  is  that  a  cook,  waiter  or  other  food- 
handler  with  AIDS  would  cut  himself  or 
herself  and  have  that  blood  contaminate 
food.  Would  it  be  possible  for  a  restaurant 
patron  who  has  a  small  cut  in  the  mouth  to 
get  infected  by  unknowingly  eating  that 
contaminated  food? 

Who  knows?  And  therein  lies  the  problem. 

Indeed,  no  one  really  knows  how  much 
contaminated  blood  it  takes  to  pass  on  the 
disease. 

In  any  case.  AIDS  experts  have  recom- 
mended that,  in  absence  of  hard  facts  on 
quantities,  people  should  proceed  cautious- 
ly. That's  why  the  U.S.  surgeon  general  and 
other  health  experts  have  suggested  that 
schools  let  children  with  AIDS  stay  in 
school  so  long  as  they  don't  have  open  sores 
or  display  aggressive  behavior,  like  biting. 
That's  an  appropriate  response. 

Likewise,  moving  food-handlers  who  have 
AIDS  to  other  jolis  should  be  a  necessary 
precaution  that  in  no  way  suggests  hysteria 
or  overreaction. 

Another  thing  to  remember  is  that  the 
AIDS  virus  shuts  down  people's  immune 
systems,  making  them  more  susceptible  to 
other  communicable  diseases  like  hepatitis 
and  tuberculosis. 

Unfortunately.  Mr.  Kennedy  has  mistak- 
en a  legitimate  public  health  issue  for  one 
of  civil  rights. 

Mr.  HELMS.  Mr.  President,  I  reserve 
the  remainder  of  my  time.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President,  I  do 
want  to  clarify  a  couple  matters.  First 
of  all.  my  amendment  includes  the 
Chapman  amendment.  It  does  not  gut 
the  Chapman  amendment. 

It  does  do  one  thing  differently.  It 
requires  the  Secretary  of  HHS  to  list 
the  infectious  and  communicable  dis- 
eases based  upon  the  best  available  sci- 
ence. 

Now,  that  is  a  significant  difference, 
but  I  hardly  think  it  guts  the  Chap- 
man amendment.  All  it  says  is  let  us 
use  science.  Let  us  not  use  conjecture. 
Let  us  not  use  somebody's  feelings, 
fears,  or  misperceptions.  Let  us  use  sci- 
ence. 

I  have  no  doubt  that  the  Secretary 
of  Health  and  Human  Services  will 
take  that  particular  suggestion  very 
seriously,  because  the  public  health  of 
our  country  depends  upon  him  doing 
the  very  best  job  that  can  be  done 
using  the  best  available  science.  That 
is  hardly  gutting  the  Chapman  amend- 
ment. As  a  matter  of  fact,  I  think  it 
strengthens  the  Chapman  amend- 
ment. 

Now,  with  regard  to  AIDS,  let  us  be 
honest  about  it.  The  distinguished 
Senator  from  North  Carolina  wants  to 
exclude  AIDS.  I  think  such  a  decision 
should  be  based  upon  science,  as  is  re- 
quired in  my  proposal,  because  HIV  in- 
fection will  have  to  be  examined  along 
with  every  other  infection.  If  it  is  com- 
municable or  infectious,  then  it  will  be 


covered,  and  it  will  have  to  be  on  that 
list.  If  it  is  not,  it  will  not  be  covered 
and  under  those  circumstances,  should 
not  be  on  the  list.  Why,  simply  be- 
cause people  should  not  be  discrimi- 
nated against  if  they  are  no  health 
hazard?  Period. 

Now,  my  point  is  if  it  is  a  health 
hazard,  it  will  be  covered.  It  will  be  up 
to  the  Secretary  to  put  it  on  that  list. 
It  will  be  incumbent  upon  him  to  put 
it  on  that  list,  and  he  will. 

The  difference  between  the  ap- 
proach of  the  distinguished  Senator 
from  North  Carolina  and  mine  is  that 
he  would  put  it  on  the  list  whether  it 
is  infectious  or  not.  whether  it  is  com- 
municable or  not,  as  he  admits,  based 
mainly  out  of  fear  rather  than  fact.  I 
am  not  willing  to  do  that.  I  am  only 
willing  to  put  truly  infectious  and 
communicable  diseases  on  the  list  of 
the  distinguished  Secretary  of  Health 
and  Human  Services.  That  is  the  way 
it  ought  to  be.  That  is  exactly  the  way 
it  ought  to  be. 

Mr.  F*resident.  this  does  not  gut  that 
amendment.  It  makes  it  better.  It 
makes  it  more  scientific.  It  makes  it 
more  medically  oriented.  It  does  away 
with  prejudice.  It  does  away  with  peo- 
ple's skeptical  approaches.  It  does 
away  with  people's  fears  and  it  says  let 
science  govern,  which  is  the  only  way 
to  do  it. 

It  also  does  another  thing.  It  really 
puts  in  this  bill  language  that  says 
that  real  communicable  and  infectious 
diseases  are  covered  in  a  way  that  per- 
mits a  restaurant  owner  or  a  food-han- 
dling business  to  remove  those  persons 
from  handling  the  food.  All  I  am 
saying  is  let  us  believe  in  science,  let  us 
not  believe  in  the  courts. 

Let  me  give  you  an  illustration.  If 
the  Helms  amendment  passes  and  this 
one  does  not.  the  only  way  that  you 
could  keep  HIV  out,  it  seems  to  me.  is 
to  go  to  the  courts.  That  is  2.  3,  4,  5 
years  away. 

If  HIV  is  infectious  and  communica- 
ble, it  will  be  kept  out  immediately, 
within  6  months,  by  my  amendment. 
My  amendment  makes  medical  sense, 
it  makes  scientific  sense,  and  makes 
sense  from  a  civil  rights  and  moral 
standpoint.  It  makes  sense  from  a  non- 
prejudicial standpoint. 

I  have  to  say  that  infectious  or  com- 
municable diseases  that  are  transmit- 
ted through  the  food  supply  are  on 
the  list,  period.  If  that  is  gutting 
Chapman,  something  is  wrong  here. 
What  it  says  is  let  us  believe  in  sci- 
ence, and  let  us  let  the  best  science  tell 
us  what  is  right  and  what  is  wrong. 
Let  us  not  leave  it  to  the  courts.  They 
are  not  equipped  to  judge  science  and 
what  should  and  should  not  be  consid- 
ered an  infectious  and  communicable 
disease. 

I  might  add,  with  all  due  respect  to 
my  esteemed  colleague  from  North 
Carolina,  there  is  not  anybody  in  this 
body  that  I  know  of  who  is  equipped 


to  say  what  should  or  should  not  be  on 
that  list— no  one. 

So  why  should  we  not  put  it  in  the 
hands  of  those  who  are  equipped  to 
tell  us  what  should  be  on  that  list  and 
thus  equipped  to  stop  discriminatory 
conduct  against  those  who  should  not 
be  on  that  list? 

That  is  what  is  involved  here.  This  is 
a  civil  rights  bill.  Look,  everybody 
knows  that  after  this  bill  is  through, 
we  go  to  the  Civil  Rights  Act  of  1990. 

The  principal  proponent  happens  to 
be  the  distinguished  Senator  from 
Massachusetts,  who  is  a  principal  pro- 
ponent of  this  bill,  along  with  the  dis- 
tinguished Senator  from  Iowa.  Both  of 
them  are  principal  and  distinguished 
proponents  of  that  bill. 

The  principal  opponent  of  that  bill, 
outside  of  the  White  House,  happens 
to  be  the  Senator  from  Utah.  The  fact 
of  the  matter  is  I  disagree  with  some 
of  the  aspects  of  that  bill  which  I 
think  discriminate  against  people.  I 
stand  up  on  these  issues.  It  is  not  easy 
to  stand  up  on  civil  rights  issues.  This 
is  a  civil  rights  issue  where  we  ought 
to  have  science  decide  it.  not  courts 
that  are  ill-equipped  to  decide  it,  and 
not  Senators  who  are  ill-equipped  to 
decide  it. 

Let  us  get  the  best  science  we  can 
and  live  by  it.  If  HIV  is  infectious,  if 
HIV  is  contagious,  then  HIV  will  be  on 
the  Secretary  of  HHS's  list  based  upon 
science,  not  somebody's  speculation.  If 
it  is  not.  it  should  not  be  on  that  list 
and  people  should  not  be  discriminat- 
ed against  because  they  may  have  a 
virus  that  some  in  this  society  did  not 
cause  themselves  to  come  upon  them- 
selves. 

Do  we  have  to  revisit  the  whole  issue 
of  AIDS?  Because,  if  so,  I  think  of 
Elizabeth  Glaser  who  got  it  through  a 
blood  transfusion.  I  also  think  of  the 
beautiful  lady  that  Senator  Helms' 
office  had  me  meet  who  was  exposed 
to  the  HIV  virus  because  a  doctor  did 
not  tell  her  that  her  husband  was  bi- 
sexual, that  he  had  AIDS.  Should  she 
be  discriminated  against?  Should  Eliz- 
abeth Glaser  be  discriminated  against? 
Should  some  teenager  who  got  it  be- 
cause his  mother  got  it  through  a 
blood  transfusion  be  discriminated 
against?  The  answer  to  that  is  no,  not 
unless  science  says  it  is  infectious  and 
communicable. 

If  the  distinguished  Senator  from 
North  Carolina  believes  that  it  is.  then 
maybe  science  will  back  him  up.  If  it 
does.  I  will  be  the  first  to  stand  up  and 
say  it  should  be  on  that  list.  But  now, 
I  am  not  going  to  do  it  as  a  nonscienti- 
fic  expert.  I  do  not  think  the  distin- 
guished Senator  from  North  Carolina 
should  do  it  as  a  nonscientific  expert, 
as  bright  as  he  may  be. 

Look,  this  is  an  important  issue.  This 
is  an  issue  about  whether  the  Ameri- 
cans With  Disabilities  Act  is  going  to 
be  a  bill  against  discrimination.  That 
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is  what 
issue. 

This  list  that  will  be  developed  will 
be  widely  disseminated,  and  circulated 
among  citizens  all  over  this  country  so 
that  everyone  will  have  the  facts. 
That  is  why  this  amendment  makes 
sense.  It  adopts  Chapman,  and  the 
best  aspects  of  Chapman.  The  only 
thing  that  it  adds  is  to  let  the  scien- 
tists tell  us  what  are  the  communica- 
ble and  infectious  diseases,  and  let  us 
live  by  science  and  not  conjecture.  Let 
us  live  by  equal  rights,  not  discrimina- 
tion. Let  us  live  by  what  is  the  right 
thing  to  do,  not  the  wrong  thing  to  do. 
If  we  go  with  the  distinguished  Sen- 
ator from  North  Carolina,  he  would 
exclude  HIV  just  because  of  the  fear. 
He  would  say  we  should  permit  such 
exclusions  because  people  are  afraid 
even  if  there  is  no  medical  basis  for 
that  fear.  But,  I  submit,  we  have  to 
educate  our  people,  and  the  only  way 
to  do  that  is  to  do  what  is  right— do 
what  is  right. 

That  is  why  the  Hatch  amendment 
is  such  an  important  amendment  be- 
cause we  are  trying  to  do  what  is  right. 
If  HIV  fits,  if  HIV  is  communicable,  if 
it  is  infectious,  and  the  best  science 
tells  us  that  it  is,  not  nonscience,  but 
real  science,  then  it  will  be  on  that  list. 
If  it  is  on  the  list,  that  is  the  way  it 
should  be. 
I  reserve  the  remainder  of  my  time. 
Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  some  time? 

Mr.  HATCH.  I  yield  to  the  distin- 
guished Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  have  lis- 
tened carefully  to  the  Senator  from 
Utah,  and  I  think  the  Senator  from 
Utah  as  well  as  this  Senator  voted  not 
to  table  the  Helms  amendment  initial- 
ly. Like  the  Senator  from  Utah,  I  am 
trying  to  find  some  way  out  of  it  now, 
some  way  to  satisfy  the  real  concern, 
and  the  real  concern  being  whether  it 
is  infectious  and  communicable  as  op- 
posed to  what  might  be  based  on  fear. 
Also  as  one  who  does  not  want  to 
hold  up  the  ADA  bill  after  months 
and  months  and  months  wanting  it  to 
move  forward,  I  wanted  to  ask  the 
Senator  from  Utah  a  couple  of  ques- 
tions because  I  have  some  concerns 
about  the  Hatch  amendment  which  I 
would  like  to  support. 

If  I  could  have  the  Senator's  atten- 
tion, the  question  is  I  understand  that 
HIV  is  not  infectious  and  communica- 
ble; is  that  right?  AIDS  is  not  infec- 
tious or  communicable? 

Mr.  HATCH.  I  have  a  letter  in  my 
possession  from  the  Secretary  of 
Health  and  Human  Services  which  I 
ask  unanimous  consent  to  be  placed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  Secretary  of  Health 
AND  Human  Services, 
Washington,  DC.  May  1.  1990. 
Hon.  Thomas  S.  Foley, 

Speaker  of  the   House   of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  As  the  House  of  Rep- 
resentatives is  preparing  to  take  legislative 
action  on  the  Americans  with  Disabilities 
Act  (the  Act).  I  wish  to  restore  my  position 
on  the  need  for  anti-discimination  protec- 
tion for  people  with  AIDS  and  HIV  infec- 
tion. There  is  strong  evidence  that  blood- 
borne  infections  such  as  HIV  infection  are 
not  spread  by  casual  contact,  and  there  is  no 
medical  reason  for  singling  out  individuals 
with  AIDS  or  HIV  infection  for  differential 
treatment  under  the  Act. 

While  some  proposed  that  workers  who 
handled  food  be  treated  differently  under 
the  Act,  evidence  indicates  that  bloodbome 
and  sexually-transmitted  infections  such  as 
HIV  are  not  transmitted  during  the  prepa- 
ration or  serving  of  food  or  beverages.  Food 
services  workers  infected  with  HIV  need  not 
be  restrcited  from  work  unless  they  have 
other  Infections  or  illnesses  for  which  any 
food  service  worker  should  be  restricted. 
Since  the  Act  limits  coverage  for  parents  for 
persons  who  pose  a  direct  threat  to  others, 
relaxing  the  anti-discrimination  protection 
for  food  service  workers  is  not  needed  or 
justified  in  terms  of  the  protection  of  the 
public  health. 

Further,  I  would  add  that  any  policy 
based  on  fears  and  misconceptions  about 
HIV  will  only  complicate  and  confuse  dis- 
ease control  efforts  without  adding  any  pro- 
tection to  the  public  health.  We  need  to 
defeat  discrimination  rather  than  to  submit 
to  it.  The  Administration  is  strongly  com- 
mitted to  ensuring  that  all  Americans  with 
disabilities,  including  HIV  infection,  are  pro- 
tected from  discrimination,  and  believes 
that  the  Americans  with  Disabilities  Act 
should  furnish  that  protection. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administrations  program. 
Sincerely. 

Louis  W.  Sullivan,  M.D., 

Secretary. 

Mr.  HATCH.  It  indicates  that  it  is 
not  at  this  point,  that  science  does  not 
believe  it  is,  and  I  know  of  no  one  in 
science  who  believes  that  HIV  is  infec- 
tious or  communicable  in  food  han- 
dling. 

Mr.  DOLE.  The  broader  point  is,  will 
this  be  looked  at  by  the  Secretary  of 
HHS  and  by  the  scientific  experts  or 
do  we  need  to  do  as  Senator  Helms 
proposes  in  an  amendment  to  modify 
the  Hatch  amendment,  add  the  words 
"including  human  immunodeficiency 
virus?"  Does  that  add  anything  by 
adding  those  words?  Will  you  be  pro- 
tected without  adding  those  words? 
Will  there  be  a  review? 

Mr.  HATCH.  That  is  a  good  question 
and  I  think  one  that  should  have  been 
asked. 

Under  my  amendment  all  infectious 
and  communicable  diseases  will  have 
to  be  reviewed,  including  HIV.  They 
have  to  be  reviewed  in  light  of  the  re- 
quirements of  the  Chapman  amend- 
ment with  regard  to  food  handling. 
HIV  will  be  reviewed.  The  Secretary  of 
HHS  have  to  review  it,  and,  if  he  finds 


it  infectious  and  communicable,  it  will 
be  on  the  list. 

There  is  an  annual  review.  This  is 
not  just  something  that  sporadically 
occurs.  So  if  any  issue  arises  with 
regard  to  that,  shows  it  is  infectious 
and  communicable,  it  will  go  on  the 
list,  and  it  will  be  one  of  the  important 
protections. 

Mr.  DOLE.  I  am  advised  that  it  may 
not  be  infectious  but  may  be  communi- 
cable. There  are  certain  conditions.  I 
assume  the  case  would  be  that  they 
would  look  at  whether  it  might  be 
communicable  through  the  food 
supply  or  any  other  condition;  is  that 
correct? 

Mr.  HATCH.  Yes,  that  is  what  the 
amendment  intends  to  do.  It  does  not 
want  to  exclude  any  infectious  or  com- 
municable disease.  We  limit  it  regard- 
ing food  handling,  because  that  is  the 
issue  involved  here.  If  it  is  not  infec- 
tious and  communicable  with  regard 
to  food  handling,  it  will  not  go  on  the 
list.  If  it  is,  it  will.  HIV  will  have  to  be 
reviewed  by  the  Secretary  like  any 
other  infectious  or  communicable  dis- 
ease. 

Mr.  DOLE.  Point  2  of  your  amend- 
ment, "to  publish  the  message  by 
which  such  diseases  are  transmitted," 
it  would  seem  to  me  it  would  be  better 
to  have  the  words  "may  be"  transmit- 
ted, because  we  do  not  know.  If  you 
have  to  clearly  demonstrate  and  you 
have  to  have  all  the  evidence,  I  think 
that  would  be  an  unfair  burden  on  the 
Secretary  or  on  anyone  else.  I  do  not 
know  what  damage  it  does  to  substi- 
tute the  words  "may  be"  for  the  word 
"are." 

Mr.  HATCH.  I  suggest  that  they  are 
legal  terms  of  art  which  do  have  a  sig- 
nificance. 

Mr.  DOLE.  A-r-e  could  be  a  legal 
term  of  art. 

Mr.  HATCH.  Ours  says  basically  it 
has  to  be  infectious  and  communica- 
ble. Let  us  be  honest,  this  is  a  strin- 
gent list. 

Mr.  DOLE.  I  know  it  is  going  to  be 
stringent.  I  am  trying  to  find  a  way  to 
help  the  Senator  from  Utah.  I  cannot 
see  that  we  would  do  any  violence  by 
taking  that  one  word,  "are"  in  para- 
graph 1  and  deleting  that  word  and 
putting  in  the  words  "may  be."  I  am 
not  sure  to  what  extent  one  could  ever 
determine  absolutely  if  they  are  trans- 
mitted. But,  maybe  so.  Maybe  I  do  not 
understand  the  scientific  process. 

I  think  that  is  a  point  we  ought  to 
consider,  I  say  to  the  Senator  from 
Utah.  Maybe  that  can  be  done  before 
we  finally  vote  on  this. 

I  do  believe,  having  said  that— and  I 
have  not  discussed  this  at  all  with  the 
Senator  from  North  Carolina— that  we 
need  to  move  on  with  the  bill.  I  think 
my  credentials  are  fairly  good  in  deal- 
ing with  disabilities.  My  first  speech 
on  the  Senate  floor  way  back  in  1967, 
as  I  recall,  and  in  1974  and  other  state- 
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ments  every  year  for  several  years,  on 
April  14.  I  spoke  about  disability, 
which  happened  to  be  the  date  I 
became  disabled  in  1945.  So  every  year 
on  April  14  I  made  a  speech  on  the 
Senate  floor  about  some  phase  of  dis- 
ability and  what  we  might  do  to  ad- 
dress that. 

I  do  not  want  to  hold  up  this  bill  as 
it  relates  to  disabilities  that  I  have 
thought  about  all  through  the  years.  I 
never  really  focused  on  this  particular 
problem,  but  it  is  a  problem.  Some  say 
it  is  an  economic  problem,  and  some 
say  it  is  fear,  but  I  think  the  Senator 
from  Utah  is  attempting  to  address  it 
the  way  it  should  be  addressed;  and 
that  is  by  scientific  means  and  leaving 
to  the  Secretary  the  determination  of 
what  is  included  on  the  list  which 
should  be  updated  annually.  I  am  not 
certain  that  this  means  one  cannot 
work.  I  guess  if  somebody  had  an  in- 
fectious and  communicable  disease 
that  could  be  transmitted  through  the 
food  supply,  there  is  nothing  here  that 
says  you  have  to  eliminate  those 
people.  Just  say  we  are  going  to  dis- 
seminate the  information. 

This  modification  also  contains  a 
paragraph  I  think  is  very  important: 
•Nothing  in  this  act  shall  be  construed 
to  preempt,  modify,  or  amend  any 
State,  county,  or  local  law.  ordinance, 
or  regulation  which  applies  to  food 
handling  which  is  designed  to  protect 
the  public  health  from  individuals 
who  pose  a  significant  risk  to  health 
or  safety,"  and  so  forth. 

So  there  is  that  provision  that 
States  and  others  can  still  have  ordi- 
nances or  State  laws  at  the  city, 
county,  and  State  level  which  I  believe 
probably  would  answer  some  of  the 
concerns  raised. 

I  say  to  the  Senator  from  Utah  that 
he  has  made  a  significant  contribu- 
tion. I  think  he  can  make  an  even 
greater  contribution  with  one  simply 
change. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  Will  the  Senator 
from  Utah  yield  about  4  minutes? 

Mr.  HATCH.  I  am  out  of  time,  but 
can  I  borrow  some  time? 

Mr.  HELMS.  I  will  be  glad  to  lend 
the  Senator  some  time  momentarily, 
but  before  the  distinguished  minority 
leader  leaves,  if  I  may  have  his  atten- 
tion; I  certainly  agree  with  Senator 
Dole  in  his  concern  about  the  lan- 
guage. I  do  not  know  whether  he  has 
seen  my  modification  or  not,  but  I  ad- 
dress precisely  the  concern  he  has 
stated. 

There  are  ambiguities  in  the  Hatch 
amendment,  which  I  do  not  under- 
stand, but  I  will  be  glad  to  try  to  work 
out  something  to  move  this  thing 
along.  We  will  have  to  have  the  time 
to  do  that. 

Before  I  yield  time  to  the  Senator 
from  Utah,  I  hope  he  will  clarify  one 
section  of  his  amendment.  I  recognize 


that  he  had  to  work  on  it  with  pen  and 
ink,  not  a  typewritten  version.  Some- 
times you  get  in  trouble  doing  that.  In 
section  B,  Senator,  it  reads: 

In  any  case  in  which  an  individual  has  an 
infectious  or  communicable  disease  that  is 
transmitted  to  others  through  the  handling 
of  food  and  that  is  included  on  the  list  de- 
veloped by  the  Secretary  of  HHS  under  sec- 
tion A  and  which  cannot  be  eliminated  by 
reasonable  accommodation. 

That  is  a  convoluted  sentence.  My 
question  is,  I  guess,  to  what  does  the 
phrase  "eliminate  by  reasonable  ac- 
commodation" refer;  what  does  the 
Senator  mean  by  that? 

Mr.  HATCH.  Taking  that  language 
right  out  of  the  a.mendment  of  the  dis- 
tinguished Senator  from  North  Caroli- 
na, which  reads,  "It  shall  not  be  a  vio- 
lation of  this  act  for  an  employer  to 
refuse  to  assign  or  continue  to  assign 
any  employee  with  an  infectious  or 
communicable  disease  of  public  health 
significance  to  a  job  involving  food 
handling,  provided  that  the  employer 
shall  make  reasonable  accommoda- 
tion," that  would  offer  an  alternative 
employment.  We  have  used  exactly 
the  same  language,  "which  cannot  be 
limited  by  reasonable  accommoda- 
tion." 

Mr.  HELMS.  The  Senator  left  out 
one  vital  thing,  I  think.  I  am  making  a 
suggestion;  I  am  not  trying  to  rewrite 
the  amendment.  I  suggest  the  phrase 
"which  risk'  cannot  be  eliminated  by 
reasonable  accommodation."  Is  that 
what  the  Senator  meant? 

Mr.  HATCH.  I  do  not  think  the 
Chapman  amendment  says  that 
either.  Neither  does  the  Senator's.  In 
using  this  language  we  were  trying  to 
accommodate  the  distinguished  Sena- 
tor from  North  Carolina  by  using  basi- 
cally the  same  language  as  this  Chap- 
man amendment.  We  made  "by  rea- 
sonable accommodation "  the  same 
meaning  that  he  does  when  he  uses 
■reasonable  accommodation "  in  his 
amendment. 

Mr.  HELMS.  We  do  have  which 
"risk "  cannot  be  eliminated.  That  is 
up  to  the  Senator. 

Mr.  HATCH.  The  original  Chapman 
amendment  does  not  have  that  lan- 
guage. 

Mr.  HELMS.  We  are  talking  about 
the  Senator's  amendment  and  my 
amendment. 

Mr.  HATCH.  I  do  not  have  a  copy  of 
the  Senator's  amendment. 

Mr.  HELMS.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  has  11  minutes  and  20  sec- 
onds. 

Mr.  HELMS.  I  want  to  save  time  for 
one  or  two  Senators  who  indicated 
they  want  to  speak  on  behalf  of  my 
amendment. 

Mr.  HATCH.  I  ask  unanimous  con- 
sent that  I  be  given  an  additional  5 
minutes. 


Mr.  HELMS.  I  will  be  glad  to  yield  5 
minutes,  and  if  we  can  get  a  Senator 
who  wishes  to  speak,  I  will  ask  unani- 
mous consent. 

The  PRESIDING  OFFICER.  The 
Senator  is  yielding  an  additional  5 
minutes  to  the  Senator  from  Califor- 
nia. 

Mr.  HELMS.  Yes.  That  leaves  me 
with  6  minutes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  I  yield  4  minutes  to  the 
distinguished  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  from  Utah  and  I 
appreciate  his  position  on  the  matter 
before  us. 

Mr.  President,  I  strongly  oppose  the 
amendment  of  the  Senator  from 
North  Carolina  [Mr.  Helms]. 

It  is  altogether  right  that  the  con- 
ferees on  the  Americans  With  Disabil- 
ities Act  have  dropped  the  so-called 
Chapman  amendment  relating  to  food 
handlers  with  AIDS.  This  amendment 
was  an  attempt  to  legitimize  discrimi- 
nation against  people  with  AIDS.  This 
amendment  does  not  belong  on  any 
bill,  and  it  especially  does  not  belong 
on  the  Americans  With  Disabilities 
Act.  The  ADA  is  about  nothing  if  it  is 
not  about  freeing  people  with  disabil- 
ities from  discrimination,  and  that  in- 
cludes people  with  AIDS. 

Mr.  President,  Senators  should  be 
absolutely  clear  about  what  this 
amendment  does,  why  it  is  a  threat  to 
the  rights  of  people  with  disabilities, 
and  why  it  is  a  threat  to  the  public 
health. 

We  are  enacting  the  Americans  With 
Disabilities  Act  in  order  to  protect 
people  with  disabilities  from  discrimi- 
nation based  on  ignorance,  prejudice, 
myth,  and  fear.  As  Senator  Harkin 
has  observed,  people  ought  to  be 
judged  based  upon  the  relevant  medi- 
cal evidence  and  the  abilities  they 
have.  That  is  what  the  ADA  provides. 
Yet  here  we  have  an  amendment  that 
is  not  only  based  upon  ignorance,  prej- 
udice, myth,  and  fear,  but  actively  pro- 
motes these  debilitating  qualities  by 
giving  them  legal  sanction. 

When  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  spoke  on  the  food 
handlers  issue  he  said,  and  I  quote:  "If 
the  public  is  led  to  perceive"— and  I 
want  to  underscore  the  Senator  from 
North  Carolina's  exact  words— "if  the 
public  is  lead  to  perceive  that  there 
will  be  a  health  risk  to  those  coming 
into  the  restaurant  and  eating  the 
food,  rightly  or  wrongly,  that  business 
could  be  destroyed." 

Mr.  President,  that  is  exactly  the 
point.  There  is  no— I  repeat— no  medi- 
cal evidence  that  AIDS  is  a  foodborne 
disease.  There  is  not  a  single  public 
health  authority  that  says  it  is.  Yet  we 
are  being  asked,  in  this  amendment,  to 
enact  a  law  that  will  lead  millions  of 
Americans  to  perceive— perceive— just 
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the  opposite.  In  other  words,  this 
amendment  perpetuates  an  outrageous 
lie.  If  we  are  truly  concerned  about 
the  economic  welfare  of  restaurants, 
let  alone  the  welfare  of  people  with 
AIDS,  why  enact  a  law  that  leads  the 
public  to  perceive  that  there  will  be  a 
health  risk  from  AIDS  when  there  is 
not? 

Do  we  understand  the  consequences 
to  public  health  from  this  amend- 
ment? This  amendment  is  not  benign. 
At  a  time  when  people  need  to  know 
the  truth  about  how  AIDS  is  spread, 
this  amendment  attempts  to  codify 
biases  that  are  medically  and  ethically 
wrong. 

Do  we  understand  the  consequences 
to  human  rights  from  this  amend- 
ment? The  other  day  the  Washington 
Post  ran  an  article  in  its  health  section 
entitled.  "AIDS  Discrimination  on  the 
Rise."  Every  Member  of  Congress 
should  read  it.  The  article  reports  on  a 
new  study  on  AIDS  discrimination 
published  by  the  American  Civil  Liber- 
ties Union  AIDS  Project,  a  survey  that 
covered  260  Government  and  volun- 
teer agencies  across  the  Nation.  The 
ACLU  found  13,000  formal  AIDS  dis- 
crimination complaints  filed  between 
1983  and  1988.  In  1987  and  1988  the 
number  of  discrimination  complaints 
rose  35  percent  faster  than  the  actual 
number  of  AIDS  cases  diagnosed  in 
those  years.  One-third  of  the  discrimi- 
nation complaints  were  filed  by  people 
who  did  not  have  AIDS.  One  of  the 
chief  reasons  cited  in  these  complaints 
was  that  the  complainant  was  per- 
ceived—perceived—to be  infected  be- 
cause they  cared  for  people  with 
AIDS— such  as  a  Texas  woman  who 
was  fired  when  her  employer  found 
that  she  volunteered  in  an  AIDS  serv- 
ice agency. 

Mr.  President,  this  Nation  pays  a 
heavy  price  for  its  unfounded  fears  of 
AIDS.  These  fears  divert  our  time  and 
our  resources  away  from  carrying  out 
the  enormous  task  that  lies  ahead  of 
us  in  finding  a  cure  for  this  disease 
and  in  caring  with  compassion  for  the 
growing  numbers  of  Americans  who 
suffer  from  it. 

I  have  been  in  the  fight  against 
AIDS  from  the  beginning.  I  sponsored 
the  first  appropriations  floor  amend- 
ment that  increased  AIDS  research 
funds.  Over  the  years  I  have  watched 
with  horror  as  more  than  26,000  citi- 
zens of  my  State  have  died  of  this  dis- 
ease. I  have  watched  as  the  national 
total  of  people  diagnosed  with  AIDS 
has  mounted— 136,204  as  of  the  end  of 
May— with  no  cure  in  sight. 

And  today  my  heart  sinks  as  I  stand 
on  the  floor  of  the  Senate,  confronting 
one  more  ill-conceived  amendment, 
rather  than  an  action  that  would  do 
something  to  save  lives. 

The  Senate  should  defeat  the  Helms 
amendment. 

I  yield  back  the  remainder  of  my 
time. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum;  the  time 
to  be  charged  to  neither  side. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HARKIN.  Reserving  the  right  to 
object. 

I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  as  I  un- 
derstand it,  I  have  about  5  minutes  re- 
maining; is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  has  just  under  6  minutes  re- 
maining. 

Mr.  HELMS.  I  probably  will  not  take 
that  long. 

I  think  we  ought  to  have  order  in 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  If  we  could  have 
order  in  the  Chamber.  Those  who 
wish  to  converse,  if  they  could  retire 
to  the  cloakroom  so  the  Senator  can 
be  heard. 

Mr.  HELMS.  I  think  it  is  quiet 
enough  now.  I  thank  the  distinguished 
Presiding  Officer. 

I  listened  with  great  interest  to  com- 
ments made  by  the  distinguished  Sen- 
ator from  Utah,  who  is  my  friend,  and 
we  work  together  on  scores  of  things.  I 
was  particularly  intrigued  with  the  re- 
marks made  by  the  distinguished  Sen- 
ator from  California,  who  addressed 
his  remarks  to  the  Chapman  amend- 
ment, if  I  understood  what  he  was 
saying,  and  I  am  not  sure  I  did. 

But.  nevertheless,  we  are  not  talking 
about  the  Chapman  amendment.  We 
are  talking  about  an  amendment 
drafted  by  the  distinguished  Senator 
from  Utah,  which  I  modified  to  take 
care  of  the  question  raised  by  the  dis- 
tinguished Republican  leader.  Mr. 
Dole. 

I  was  so  pleased  to  hear  Senator 
Dole  bring  up  exactly  what  I  had  stip- 
ulated must  be  in  our  modified  version 
of  the  Hatch  amendment.  We  are  not 
talking  about  the  Chapman  amend- 
ment. We  are  talking  about  perhaps 
the  intent  and  purpose  of  the  Chap- 
man amendment;  that  is  to  say.  to  give 
a  restaurant  operator  freedom  not  to 
be  required  to  keep  somebody  in  his 
kitchen  who  has  AIDS  or  HIV. 

So  the  question  is— and  I  think  we 
ought  to  ask  it  of  ourselves— are  we 
prepared  to  tell  the  American  people 
that  a  restaurant  owner  or  food  proc- 
essor will  not  be  allowed  to  remove  an 
Individual  with  an  infectious  or  com- 
municable   disease,    including    AIDS 


from  a  position  which  puts  him  In  the 
position  of  handling  food  which  goes 
to  the  public?  That  is  the  question. 

And  I  say  again  that  the  Hatch 
amendment  does  not  respond  to  that 
question.  It  just  moves  AIDS  and  HIV 
out  of  it  with  much  rhetoric  about  we 
have  to  educate  the  public,  and  all 
that  sort  of  thing.  Well,  maybe  so.  But 
the  public  has  its  own  perception,  and 
perception  in  business  is  just  about  ev- 
erything. If  you  do  not  believe  it, 
watch  the  television  advertising.  They 
live  and  sell  and  grow— if  they  grow- 
on  the  basis  of  perceptions. 

The  amendment  that  I  am  about  to 
offer  is  slightly  different  from  the 
purpose  and  intent  of  the  Chapman 
amendment.  The  Chapman-Helms  lan- 
guage, which  originally  passed  in  both 
the  House  of  Representatives  and  the 
Senate,  was  dropped  from  the  confer- 
ence report.  And  that  is  what  precipi- 
tated all  of  this  here  this  afternoon. 

The  conferees  paid  no  attention  to 
what  the  Senate  said  when  they  voted 
53  to  40  to  keep  the  Chapman  amend- 
ment in  the  bill.  And  the  leader  of  the 
conferees  on  the  Senate  side  said  the 
Chapman  amendment  is  meaningless. 
Not  so;  and  he  knew  it  was  not  so. 

With  the  approval  of  the  National 
Restaurant  Association  and  the  Na- 
tional Federation  of  Independent 
Business.  I  have  agreed  to  adopt  most 
of  the  suggestions  offered  by  my 
friend  from  Utah.  Mr.  Hatch.  They 
are  very  similar.  They  differ  only  with 
respect,  for  example,  to  what  Senator 
Dole  was  talking  about  just  now. 

The  amendment  which  I  will  offer 
will  require  the  Secretary  of  HHS  to 
publish  a  list,  as  a  guideline,  of  infec- 
tious and  conununicable  diseases  of 
public  health  significance,  including 
AIDS  and  HIV,  which  may  be  trans- 
mitted through  the  food  supply.  That 
seems  to  me  to  be  a  fair  proposition  to 
the  restaurant  operators  and  the  food 
processors  and  particularly  to  the 
people  who  dine  in  restaurants  and 
who  eat  the  food  prepared  by  food 
processors.  The  Secretary  would  then 
widely  disseminate  the  information  re- 
garding the  list  of  diseases  and  their 
modes  of  transmissibility  to  the  gener- 
al public.  That  is  good.  This  list  will  be 
updated  annually.  I  thought  about 
making  it  more  frequent  than  every 
year,  but  I  decided  against  that. 

Let  me  emphasize,  Mr.  President, 
that  the  difference  between  the  two 
versions,  the  Hatch  version  and  the 
Helms  version  which  I  am  going  to 
offer,  is  that  my  amendment  errs  on 
the  side  of  the  public  safety.  If  we  are 
wrong,  we  are  wrong  helping  the 
public. 

Scientists  may  make  any  contention 
they  wish,  that,  oh.  you  cannot  trans- 
mit AIDS  by  food.  I  know  the  story  of 
a  very  prominent  political  figure  who, 
years  ago.  worked  in  a  restaurant  and 
he  said  he  used  to  spit  in  the  salads 
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that  he  made  because  he  did  not  like 
his  job  all  that  much.  Do  we  want  to 
take  that  risk  with  AIDS?  With  the 
AIDS  terrorists  like  ACT  UP. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent, inasmuch  as  I  yielded  time,  for  a 
couple  of  more  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr  HELMS.  Are  scientists  prepared 
to  tell  me  that  somebody  with  AIDS, 
or  HIV,  who  is  bitter  about  the  fact  he 
is  sick,  if  he  purposely  contaminates  a 
salad  that  he  is  making,  will  that  not 
transmit  the  disease?  How  do  they 
know? 

If  I  am  going  to  make  a  mistake,  I 
want  to  make  it  on  the  side  of  the 
American  people  who  eat  in  restau- 
rants. I  do  not  think  that  does  any- 
body any  harm.  The  Hatch  amend- 
ment would  require  the  restaurant  op- 
erator to  keep  that  guy  in  the  kitchen. 
It  would  not  permit  the  restaurant  op- 
erator to  transfer  him  to  another  job, 
not  handling  food,  at  the  same  pay. 

My  amendment  retains  the  original 
Chapman  language  and  addresses 
most  of  the  concerns  of  the  Senator 
from  Utah. 

I  yield  back  the  remainder  of  my 
time. 

Have  the  yeas  and  nays  been  ordered 
on  the  Hatch  amendment? 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Mr.  HATCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President;  I  rise  in 
strong  support  of  Senator  Hatch's 
amendment  which  reflects  a  sound 
compromise  on  the  Chapman  food 
handlers  amendment.  I  have  support- 
ed the  Americans  With  Disabilities  Act 
because  I  believe  that  this  legislation 
is  necessary  to  bring  43  million  dis- 
abled Americans  into  the  mainstream 
of  American  life.  In  this  bill,  we  have 
not  made  expectations  for  any  particu- 
lar form  of  disability.  We  have  includ- 
ed the  mentally  retarded  and  those 
with  cerebral  palsy,  even  though  many 
people  fear  and  misunderstand  those 
disabilities.  We  have  included  the  deaf 
and  the  blind,  even  through  many 
people  misunderstand  those  disabil- 
ities and  the  capabilities  of  these  indi- 
viduals. We  have  also  included  people 
with  AIDS  and  other  diseases,  even 
though  there  is  a  lot  of  fear  and  mis- 
understanding around  many  diseases. 


We  have  included  all  these  people 
because  that  is  what  this  bill  is  all 
about— replacing  musunderstanding 
with  understanding.  We  have  not  said 
that  you  have  to  employ  a  person  in  a 
job  they  really  cannot  do  or  in  a  set- 
ting where  they  will  pose  a  danger  to 
the  health  or  safety  of  other  people. 
What  we  have  said  is  that  these  deci- 
sions must  be  made  about  individuals, 
not  groups,  and  must  be  based  on 
facts,  not  fears.  That  is  why  I  support 
the  Hatch  amendment  which  is 
needed  to  address  legitimate  concerns 
about  diseases  that  can  be  transmitted 
through  food.  Senator  Hatch's  propos- 
al has  the  right  idea  of  basing  our  de- 
cisions on  the  best  available  scientific 
knowledge.  Annual  updates  of  the  list 
of  infections  and  or  conununicable  dis- 
eases by  the  Secretary  of  Health  and 
Human  Services,  and  communicating 
the  known  modes  of  transmission  of 
these  diseases  is  critical  to  protecting 
citizens  of  this  Nation.  General  public 
education  and  awareness  about  conta- 
gious diseases  will  be  the  ultimate  pro- 
tection of  the  public.  If  there  is  any 
doubt,  the  bill  already  states  quite 
clearly  that  there  is  no  requirement  to 
employ  a  person  who  "poses  a  direct 
threat  to  the  health  and  safety  of 
other  person."  The  Hatch  language 
will  go  far  to  provide  sound  public 
policy  and  go  far  to  reach  a  compro- 
mise on  this  issue.  I  have  received  a 
letter  from  the  health  commissioner 
of  my  State,  and  health  officers  of  26 
other  States,  urging  us  to  adopt  the 
conference  report  without  the  Chap- 
man amendment.  Secretary  Sullivan 
as  well  as  leading  health  organizations 
and  the  Center  for  Disease  Control 
have  warned  that  the  amendment 
"does  a  tragic  disservice  to  the  public 
by  contributing  to  the  misperception 
of  AIDS  as  a  disease  that  can  be 
spread  by  casual  contact."  I  have  also 
heard  from  small  business,  as  I  am 
sure  many  of  my  colleagues  have,  con- 
cerned that  public  misperceptions 
could  damage  their  business.  The  busi- 
nesses have  said  to  us  "We  know  that 
you  cannot  get  AIDS  by  eating  in  a 
restaurant,  but  not  everyone  knows 
that,  and  if  we  cannot  remove  these 
people  from  their  jobs,  we  will  go  out 
of  business." 

Well,  that  sounds  like  a  serious  situ- 
ation, and  I  will  tell  you  that  when 
this  argimient  was  put  to  me  I  was 
concerned  about  it.  I  did  not  think  it 
was  fair  to  ask  small  businesses  to  bear 
the  burden  of  public  fears  and  igno- 
rance about  AIDS,  or  about  any  other 
disability.  But  when  you  really  think 
about  this  argument,  it  begins  to  fall 
apart. 

When  we  debated  this  issue  in  the 
Senate  a  few  weeks  back,  one  of  our 
colleagues  told  us  about  a  restaurant 
that  went  out  of  business  because  of 
rumors  that  an  employee  had  AIDS. 
Rumors.  It  wasn't  true.  Discrimination 
is  not  the  answer  when  you  have  this 


kind  of  public  panic.  I  do  not  believe 
panic  means  we  have  to  discriminate 
against  productive  citizens  who  are 
not  disabled.  Whenever  there  is  romor 
that  someone  has  a  disease.  The  Chap- 
man amendment  would  send  a  false 
and  dangerous  message  that  would  un- 
dermine the  efforts  of  our  public 
health  officials  to  calm  necessary 
public  fears  about  AIDS  transmission. 

Many  communicable  diseases,  how- 
ever are  not  foodbome.  Extensive 
studies  and  scientific  research  prove 
that  HIV,  virus  that  causes  AIDS,  is 
not  transmitted  by  food,  handshakes, 
coughing,  sneezing  or  other  daily 
casual  contact.  The  Centers  for  Dis- 
ease Control  recommend  that  persons 
with  HIV  infection  not  be  restricted  in 
food-handling  duties.  Public  ignorance 
has  never  before  been  considered  a 
valid  excuse  for  discrimination.  That 
is  why  I  support  the  Hatch  amend- 
ment which  will  go  far  to  prevent  dis- 
crimination and  set  a  sound  public 
health  policy. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  Hatch 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  Is  there  a  sufficient  second? 
There  is  not  a  sufficient  second. 

Mr.  HELMS.  In  that  case.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HELMS.  Now.  Mr.  President, 
parliamentary  inquiry.  All  time  has 
been  used  or  yielded  back  on  the 
Hatch  amendment,  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  cor- 
rect. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays  on  the  Hatch  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  2  1 1 9  TO  THE  FORD  MOTION 

Mr.  HELMS.  Now,  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
2119  to  the  Ford  motion. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDJNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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At  the  end  of  the  Instructions  insert  the 
following: 

The  conferees  are  instructed  to  include 
the  following  language  in  the  conference 
report  on  S.  933: 

"Sec.  .  (a)  The  Secretary  of  Health  and 
Human  Services,  not  later  than  6  months 
after  enactment  of  this  Act,  shall 

••(1)  publish  a  list  of  infectious  and  com- 
municable diseases,  including  human  im- 
munodeficiency virus,  that  may  be  transmit- 
ted through  the  food  supply; 

"(2)  publish  the  methods  by  which  such 
diseases  are  known  to  be  transmitted;  and 

•(3)  widely  disseminate  such  information 
regarding  the  list  of  diseases  and  their 
modes  of  transmissibility  to  the  general 
public.  Such  list  shall  be  updated  annually. 

"(b)  In  any  case  in  which  an  individual 
has  an  infectious  or  communicable  disease 
that  is  included  on  the  list  developed  by  the 
Secretary  which  may  pose  a  significant  risk 
to  the  health  or  safety  of  others,  which  risk 
cannot  be  eliminated  by  reasonable  accom- 
modation as  required  under  this  title,  a  cov- 
ered entity  may  refuse  to  assign  or  continue 
to  assign  such  individual  to  a  job  involving 
food  handling. 

"(c)  Nothing  in  this  Act  shall  be  construed 
to  preempt,  modify,  or  amend  any  State, 
county,  or  local  law.  ordinance,  or  regula- 
tion applicable  to  food  handling  which  is  de- 
signed to  protect  the  public  health  from  in- 
dividuals who  pose  a  significant  risk  to  the 
health  or  safety  or  others,  pursuant  to  the 
list  developed  by  the  Secretary.". 

Mr.  HEILMS.  Mr.  President,  we  have 
discussed  this  issue  and  I  see  no  point 
in  taking  up  further  time  of  the 
Senate  because  the  plot  thickens,  and 
it  is  very  clear  to  those  who  have  been 
following  it.  So  I  am  perfectly  willing 
to  yield  back  my  40  minutes  if  the  dis- 
tinguished Senator  from  Utah  is  will- 
ing to  yield  his. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  North  Carolina 
and  myself  be  each  granted  2  minutes 
with  all  of  the  time  yielded  back 
thereafter,  and  that  the  yeas  and  nays 
to  be  granted  on  both  amendments. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  Reserving  the  right  to 
object,  I  shall  not  object,  I  inquire  of 
the  Chair,  have  the  yeas  and  nays  on 
both  amendments  been  obtained? 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  from 
North  Carolina  that  the  yeas  and  nays 
have  been  ordered  on  the  Hatch 
amendment. 

Mr.  HATCH.  I  ask  for  the  yeas  and 
nays  on  the  Helms  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


Mr.  HELMS.  I  thank  the  Chair.  I 
thank  the  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  these  2 
minutes  are  just  to  explain  the  modifi- 
cation that  would  have  made  that  the 
distinguished  Senator  from  North 
Carolina  permitted.  But  the  modifica- 
tion will  be  made  in  conference  regard- 
less. So  I  think  Senators  should  treat 
this  Hatch  amendment  as  though  this 
modification  were  made. 

The  modification  would  require  the 
Secretary  of  HHS  to  review  all  infec- 
tious or  communicable  diseases  which 
may  be  transmitted  through  handling 
of  the  food  supply.  Then  on  the  basis 
of  such  a  review,  the  Secretary  must 
publish  a  list  of  information  on  com- 
municable diseases  which  are  trans- 
mitted through  the  food  supply. 

This  modification  will  require  the 
Secretary  to  evaluate  every  infectious 
and  contagious  disease,  including 
AIDS,  hepatitis,  tuberculosis,  et 
cetera,  and  then  make  a  scientific  de- 
termination whether  each  or  any  of 
these  diseases  can  be  transmitted 
through  the  handling  of  food.  That 
list  will  then  be  published,  that  list 
will  be  reviewed  annually,  that  list  will 
be  upgraded  annually.  As  diseases 
change  and  our  scientific  knowledge  of 
the  transmission  of  diseases  improves, 
I  expect  the  Secretary  to  use  such  in- 
formation in  updating  this  list. 

I  have  to  say  that  the  current  lan- 
guage I  think  does  all  of  that  but  be- 
cause the  distinguished  minority 
leader  would  like  us  to  correct  that 
current  language,  we  will  do  that  in 
conference,  although  we  are  not  able 
to  do  it  here. 

So  we  should  vote  on  the  basis  that 
all  communicable  and  infectious  dis- 
eases will  be  covered,  and  those  that 
can  be  transmitted  in  the  food  supply, 
those  diseases,  will  be  put  on  the  list 
and  disseminated  throughout  the 
country. 

Mr.  HELMS.  Mr.  President.  2  min- 
utes will  be  entirely  adequate.  The 
issue  here  is  whether  the  Senate  is 
going  to  vote  to  deny  restaurant  oper- 
ators and  the  patrons  of  those  restau- 
rants the  right  to  be  sure  that  all  com- 
municable diseases,  such  as  HIV.  such 
as  AIDS,  are  not  transmitted.  Science 
does  not  know  yet  the  full  story. 

So  those  Senators  who  voted  for  the 
retention  of  the  Chapman  amendment 
by  the  vote  of  53  to  40  not  long  ago 
should  vote  "yes"  on  the  Helms 
amendment  and  "no"  on  the  Hatch 
amendment,  which  will  absolutely 
render  nugatory  the  Chapman  amend- 
ment, if  the  Hatch  amendment  is 
adopted  here  this  afternoon. 

I  say  that  with  all  deference  to  my 
friend  from  Utah,  but  his  goal  is  to 
strike  that  HIV  AIDS  provision  stipu- 
lated by  the  Chapman  amendment. 

Let  me  reiterate  for  the  purpose  of 
emphasis  that  the  spirit  of  my  amend- 
ment has  been  approved  by  the  House 
of  Representatives  and  the  Senate.  It 


does  not,  repeat,  does  not.  discriminate 
against  individuals  with  any  communi- 
cable or  infectious  diseases.  It  gives 
them  job  and  financial  protection, 
while  permitting  employers  to  address 
a  public  perception  that  will  threaten 
their  business  and  their  livelihood. 

The  problem  is  the  public  perception 
that  AIDS,  aunong  other  communica- 
ble and  infections  diseases,  is  bringing 
us  to  a  point  of  crisis  in  terms  of  what 
may  happen  to  many.  many>  small 
businesses.  The  public  perception  and 
fear  is  understandable  in  light  of  what 
we  hear  about  AIDS  constantly  in  this 
U.S.  Senate. 

So  Senators  understand  that  we  are 
not  talking  about  a  few  isolated  cases, 
let  me  talk  about  a  few  more  restau- 
rants which  have  found  it  necessary  to 
go  out  of  business  or  even  fire  infected 
workers— by  the  way.  you  could  not 
fire  infected  workers  under  the  Chap- 
man Helms-amendment. 

Wisconsin:  The  Wreck  Room,  a  pop- 
ular Milwaukee  homosexual  bar, 
nearly  failed  after  a  manager  and  an- 
other employee  died  of  AIDS.  The 
owner  reported,  "We  went  from  being 
one  of  the  most  popular  bars  in  Mil- 
waukee to  close  to  zero.  There  were 
times  when  I  wasn't  sure  we  were 
going  to  make  it." 

Alabama:  A  Hardee's  unit  outside 
Montgomery  was  forced  to  close  after 
a  rumor  that  its  managers  had  AIDS. 
The  rumor  was  started  by  a  disgrun- 
tled employee  who  was  let  go.  Within 
2  months,  sales  dropped  60  percent. 
The  Hardee's  imit.  which  formerly 
had  been  a  very  popular  restaurant, 
was  closed  down  only  6  months  after 
the  rumor  was  started. 

Texas:  A  popular  Chili's  restaurant 
in  Amarillo  terminated  all  its  employ- 
ees and  closed  for  2  months  after  the 
public  became  aware  that  a  foodhan- 
dling  employee  had  AIDS.  Two  years 
later  that  restaurant  is  still  not  per- 
forming as  well  as  before  the  incident. 
Wisconsin:  The  Inn  of  the  Four  Sea- 
sons in  Eagle  closed  in  1989,  after  per- 
sistent rumors  the  owners  had  AIDS 
caused  business  to  drop  off  by  50  per- 
cent. 

Indiana:  Sales  dropped  25  percent  at 
a  unit  of  a  national  fast  food  franchise 
when  it  became  known  in  a  small  com- 
munity that  the  manager  had  tested 
positive  for  HIV.  Sales  recovered  4 
months  later  after  the  manager  volun- 
tarily quit  her  job. 

Kentucky:  As  a  result  of  false  AIDS 
rumors,  sales  at  a  prominent  restau- 
rant in  a  small  Kentucky  county 
dropped  45  percent  from  the  prior 
year.  It  was  9  months  before  customer 
sales  returned  to  normal  levels,  and 
this  only  occurred  after  local  health 
officials  made  public  statements  that 
there  were  no  cases  of  AIDS  in  the 
county. 

I  think  the  least  we  can  do  is  to  give 
an  employer  a  way  to  avoid  losing  his 
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business,  because  of  this  perception 
that  this  Congress  and  this  Senate 
helped  to  create. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  COATS.  Mr.  President,  I  rise  in 
support  of  the  Helms-Wallop-Arm- 
strong motion  to  recommit  S.  933,  the 
Americans  With  Disabilities  Act,  to 
the  conference  committee  with  in- 
structions to  include  the  Chapman 
language  of  the  so-called  foodhandlers 
amendment. 

This  amendment  states  that  it  is  not 
a  violation  of  the  act  "for  an  employer 
to  refuse  to  assign  or  continue  to 
assign  an  employee  with  an  infectious 
or  communicable  disease  of  public 
health  significance  to  a  job  involving 
food  handling,  provided"— and  this  is 
an  important  proviso— "that  the  em- 
ployer shall  make  reasonable  accom- 
modation that  would  offer  an  alterna- 
tive employment  opportunity  for 
which  the  employee  is  qualified  and 
for  which  the  employee  would  sustain 
no  economic  damage." 

The  Chapman  amendment  addresses 
the  sensitive  question  of  employees  in 
the  food  service  industry  who  have 
contagious  or  infectious  diseases  and 
who  directly  handle  food  that  reaches 
the  consuming  public. 

Under  this  amendment  an  employer 
has  the  option  of  moving  an  employee 
who  suffers  from  an  infectious  disease 
or  a  conmiunicable  disease  or  public 
health  significance  out  of  a  position  in 
which  he  or  she  handles  food  and  into 
another  job  within  the  same  establish- 
ment. The  employee  must  be  qualified 
for  the  alternative  position,  of  course, 
but  would  sustain  no  economic  damage 
from  the  change  of  jobs. 

Thus,  a  restaurant  owner  could 
assign  an  employee  with  AIDS  or  the 
flu  or  chicken  pox  to  some  job  other 
than  handling  food,  without  fear  of 
being  sued  for  illegal  discrimination 
under  the  bill.  The  owner  or  manager 
could  reasonably  determine  that  it 
would  pose  a  health  hazard  to  the  pa- 
trons of  the  restaurant  or  create  the 
appearance  of  a  health  hazard  to 
assign  a  person  with  a  contagious  or 
infectious  disease  to  handle  food.  At 
the  same  time,  the  owner  could  not 
commit  an  act  of  discrimination  by 
firing  or  disciplining  the  employee 
merely  because  he  or  she  suffers  from 
such  a  diseased  condition.  Instead,  the 
employee  would  be  guaranteed  an  as- 
signment to  other  restaurant  duties 
without  loss  of  pay  or  benefits— with- 
out economic  damage. 

No  restaurant  would  stay  in  business 
for  very  long  if  the  public  had  reason 
to  believe  that  the  food  it  served  were 
being  handled  by  someone  with  such  a 
disease.  It  would  serve  no  useful  pur- 
pose for  either  consumers  or  the  em- 
ployees—including employees  with  dis- 
abilities—for a  good  service  establish- 
ment to  be  forced  out  of  business  be- 
cause it  could  not  legally  reassign  em- 


ployees with  certain  infectious  or  com- 
municable diseases  to  duties  other 
than  handling  food. 

This  amendment  is  vitally  important 
to  restaurant  operators  in  Indiana 
who  have  written  and  called  my  office 
urging  my  continued  support  for  this 
provision. 

Mr.  President,  I  am  disappointed 
that  this  language  was  dropped  by  the 
conference  after  it  was  passed  by  both 
Houses  of  Congress,  with  bipartisan 
support,  and  after  the  full  Senate 
voted  to  instruct  the  conferees  to 
accept  the  foodhandlers  amendment. 
In  my  opinion,  this  amendment  only 
strengthens  the  provisions  of  the  ADA 
bill  by  adding  an  essential  degree  of 
flexibility  and  sensitivity  which  is 
needed  to  enable  small  businesses  to 
comply  easily  and  speedily. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  motion. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  letter  I 
have  received  in  opposition  to  Helms/ 
Chapman  amendment  be  printed  in 
the  Record  following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  KENNEDY.  I  urge  the  Senate  to 
support  the  Hatch  instruction  and  I 
commend  the  Senator  from  Utah  for 
standing  up  to  the  irresponsible  sug- 
gestion that  the  U.S.  Senate  should 
act  on  the  basis  of  fear  and  prejudice 
instead  of  responsible  public  health 
considerations. 

I  come  from  a  State  where  men 
feared  witches  and  hanged  women. 
That  was  in  the  1690's 
This  is  the  1990's,  and  I  hope  the 
Senate  is  mature  enough  and  civilized 
enough  to  reject  the  appeals  to  witch- 
craft we  have  just  heard  and  do  the 
right  thing. 

The  Hatch  instruction  will  require 
the  Secretary  of  Health  and  Human 
Services,  to  publish  a  list  of  infectious 
and  communicable  diseases  that  are 
transmitted  through  the  handling  of 
food.  If  an  individual  has  a  conta- 
giuous  disease  that  is  listed  on  the  Sec- 
retary's list  and  the  threat  of  trans- 
mission through  the  handling  of  food 
cannot  be  removed  by  reasonable  ac- 
commodation then  he  or  she  may  be 
reassigned  from  a  food  handling  posi- 
tion. This  instruction  makes  sense. 

It  means  that  food  workers  are  pro- 
tected from  discrimination  unless  sci- 
entific evidence  shows  that  they  have 
a  disease  which  actually  poses  a  threat 
of  transmission  through  food.  This  in- 
struction reaffirms  what  the  ADA  al- 
ready provides,  and  will  guarantee 
that  people  will  not  be  discriminated 
against  on  the  basis  of  fear,  prejudice, 
or  irrationality. 

Senator  Dole  has  proposed  a  modifi- 
cation which  makes  very  good  sense— 
the  Dole  modification  would  explicitly 
require  the  Secretary  to  review  all  in- 
fectious   and    communicable    diseases 


which  may  be  transmitted  through 
the  handling  of  food;  auid  based  on 
that  review  publish  the  list  of  diseases 
which  actually  are  transmitted 
through  food  handling. 

The  Dole  modification  is  actually 
implicit  in  the  Hatch  instruction— the 
Secretary  will  need  to  review  all  dis- 
eases that  may  be  transmitted  to  pub- 
lish a  complete  list  of  diseases  that  are 
transmitted  through  food  handling. 

It  now  appears  however,  that  Sena- 
tor Helms  will  not  allow  the  Hatch  in- 
struction to  be  modified  by  the  Dole 
modification. 

I  urge  the  Senate  to  adopt  the 
Hatch  instruction.  If  the  Senate  does 
so,  when  we  return  to  conference,  I 
will  urge  the  House  conferees  to 
accept  the  Hatch  instruction  as  modi- 
fied by  the  Dole  modification. 

I  urge  the  Senate  to  defeat  the 
Helms  instruction.  This  instruction 
would  require  the  Secretary  to  list  any 
disease  that  might  possibly  be  trans- 
mitted through  food,  rather  than 
those  that  actually  are  so  transmitted. 
The  Helms  instruction  would  simply 
allow  discrimination  on  the  basis  of 
possibilities  and  conjecture  and  not 
scientific  fact.  The  instruction  would 
run  counter  to  the  whole  purpose  of 
the  ADA. 

Exhibit  1 

The  Chapman  amendment  is  opposed  by: 

President  George  Bush. 

Dr.  Louis  Sullivan,  Secretary  of  HHS. 

Dr.  William  Roper.  Director,  Centers  for 
Disease  Control. 

Office  of  Personnel  Management. 

National  Commission  on  AIDS. 

American  Medical  Association. 

Consortium  of  Citizens  with  Disabilities. 

Leadership  Conference  on  Civil  Rights. 

U.S.  Catholic  Conference. 

American  Jewish  Committee. 

American  Baptist  Churches. 

APL-CIO. 

United  Pood  &  Commercial  Workers 
International  Union. 

American  Federation  of  State,  County  and 
Municipal  Employees. 

Service  Employees  International  Union. 

Food  &  Allied  Service  Trades. 

OTHER  HEALTH,  SOCIAL  SERVICE,  RELIGIOUS, 
AND  DISABILITY  ORGANIZATIONS 

Affiliated  Leadership  League  of  and  for 
the  Blind. 

AIDS  Action  Council. 

AIDS  National  Interfaith  Network. 

Alexander  Graham  Bell  Association  for 
the  Deaf. 

American  Academy  of  Child  and  Adoles- 
cent Psychiatry. 

American  Academy  of  Otolaryngology, 
Head  and  Neck  Surgery. 

American  Academy  of  Pediatrics. 

American  Academy  of  Physical  Medicine 
and  Rehabilitation. 

American  Association  for  Counseling  and 
Development. 

American  Association  for  Marriage  and 
Family  Therapy. 

American  Association  of  the  Deaf -Blind. 

American  Association  on  Mental  Retarda- 
tion. 

American  Association  of  University  Affili- 
ated Programs. 
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American  Civil  Liberties  Union. 
American     Congress     of     Rehabilitation 
Medicine. 
American  Council  of  the  Blind. 
American  Deafness  and  Rehabilitation  As- 
sociation. 
American  Diabetes  Association. 
American  Foundation  for  AIDS  Research. 
American  Foundation  for  the  Blind. 
American  Jewish  Congress. 
American  Medical  Student  Association. 
American  Nurses  Association. 
American  Occupational  Therapy  Associa- 
tion. 
American  Psychiatric  Association. 
American  Psychological  Association. 
American  Public  Health  Association. 
American  Society  for  Deaf  Children. 
American  Speech-LAnguage-Hearing  Asso- 
ciation. 

Association  for  Retarded  Citizens  of  the 
United  States. 

Association  for  the  Education  and  Reha- 
bilitation of  the  Blind  and  Visually  Im- 
paired. 

Association  for  the  Education  of  Rehabili- 
tation Facility  Personnel. 

Association  for  Retarded  Citizens  of  the 
United  States. 
Association  of  Schools  of  Public  Health. 
Association     of     State     and     Territorial 
Health  Officials. 
Autism  Society  of  America. 
Center  for  Population  Options. 
Center  for  Women's  Policy  Studies. 
Child  Welfare  League  of  America. 
Chronic   Fatigue   Syndrome    Information 
Institute.  Inc. 
Church  of  the  Brethren. 
Church  Women  United. 
Citizens  Commission  on  AIDS. 
Coalition  for  the  Homeless. 
Committee  for  Children. 
Conference  of  Educational  Administrators 
Serving  the  Deaf. 
Council  for  Exceptional  Children. 
Convention   of   American   Instructors   of 
the  Deaf. 
Deafness  Research  Foundation. 
Disabled  But  Able  to  Vote. 
Disability  Focus,  Inc. 

Disability  Rights  Education  and  Defense 
Fund.  Inc. 
Epilepsy  Foundation  of  America. 
Evangelical  Lutheran  Church  in  America. 
Federation  of  Parents  and  Friends  of  Les- 
bians and  Gays. 

Friends  Committee  on  National  Legisla- 
tion. 
Gallaudet  University  Alumni  Association. 
Gazette   International   Networking  Insti- 
tute. 
Goodwill  Industries  of  America,  Inc. 
Human  Rights  Campaign  Fund. 
International   Association   of  Parents   of 
the  Deaf. 
International  Polio  Network. 
International  Ventilator  User  Network. 
Jesuit  Social  Ministries. 
Juvenile  Diabetes  Foundation. 
Learning  How.  Inc. 
Legal  Action  Center. 
Mennonite  Central  Committee. 
Mental  Health  Law  Project. 
National  Alliance  for  the  Mentally  111. 
National  Assembly  of  State  Arts  Agencies. 
National      Association      of      Community 
Health  Centers. 

National    Association    of    Developmental 
Disabilities  Councils. 

National  Association  of  Private  Residen- 
tial Resources. 

National   Association   of   Protection   and 
Advocacy  Systems. 


National  Association  of  Rehabilitation  Fa- 
cilities. 

National    Association    of    Rehabilitation 
Professionals  in  the  Private  Sector. 
National  Association  of  Social  Workers. 
National  Association  of  State  Alcohol  and 
Drug  Abuse  Directors. 

National  Association  of  State  Mental  Re- 
tardation Program  Directors. 
National  Association  of  the  Deaf. 
National  Center  for  Law  and  the  Deaf. 
National  Coalition  for  Cancer  Survivor- 
ship. 
National  Council  of  Churches. 
National  Council  of  Jewish  Women. 
National  Council  on  Independent  Living. 
National  Council  on  La  Raza. 
National  Council  on  Rehabilitation  Edu- 
cation. 
National  Down  Syndrome  Congress. 
National  Easter  Seal  Society. 
National  Federation  of  the  Blind. 
National  Fraternal  Society  of  the  Deaf. 
National  Gay  and  Lesbian  Task  Force. 
National  Handicapped  Sports  and  Recrea- 
tion Association. 
National  Head  Injury  Foundation. 
National  Hemophilia  Foundation. 
National     Industries     for     the    Severely 
Handicapped.  Inc. 
National  Mental  Health  Association. 
National  Mental  Health  Consumers'  Asso- 
ciation. 
National  Minority  AIDS  Council. 
National  Multiple  Sclerosis  Society. 
National  Network  of  Learning  Disabled 
Adults. 

National  Network  of  Runaway  and  Youth 
Services. 
National  Organization  for  Rare  Disorders. 
National  Organization  on  Disability. 
National  Ostomy  Association. 
National  Rehabilitation  Association. 
National  Spinal  Cord  Injury  Association. 
Paralyzed  Veterans  of  America. 
People  First  Internationa. 
Planned  Parenthood  Federation  of  Amer- 
ica. 
Presbyterian  Church,  USA. 
Self-Help  for  Hard  of  Hearing  People,  Inc. 
Sex  Information  and  Education  Council  of 
the  US. 
Spina  Bifida  Association  of  America. 
Synagogue  Council  of  America. 
The  Association  for  Persons  with  Severe 
Handicaps. 
The  Episcopal  Church. 
The  United  Methodist  Church. 
Tourette  Syndrome  Association. 
Union    of    American    Hebrew    Congrega- 
tions. 
United  Cerebral  Palsy  Associations,  Inc. 
United  Church  of  Christ. 
World  Institute  on  Disability. 

Secretary  of  Health 
AND  Human  Services, 
Washington,  DC.  May  I.  1990. 
Hon.  Thomas  S.  Foley, 

Speaker  of  the   House   of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  As  the  House  of  Rep- 
resentatives is  preparing  to  take  legislative 
action  on  the  Americans  with  Disabilities 
Act  (the  Act),  I  wish  to  restate  my  position 
on  the  need  for  anti-discrimination  protec- 
tion for  people  with  AIDS  and  HIV  infec- 
tion. There  is  strong  evidence  that  blood- 
borne  infections  such  as  HIV  infection  are 
not  spread  by  casual  contact,  and  there  is  no 
medical  reason  for  singling  out  individuals 
with  AIDS  or  HIV  infection  for  differential 
treatment  under  the  Act. 

While  some  have  proposed  that  workers 
who    handle    food    be    treated    differently 


under  the  Act,  evidence  indicates  that 
bloodbome  and  sexually-transmitted  infec- 
tions such  as  HIV  are  not  transmitted 
during  the  preparation  or  serving  of  food  or 
beverages.  Food  service  workers  infected 
with  HIV  need  not  be  restricted  from  work 
unless  they  have  other  infections  or  illness- 
es for  which  any  food  service  worker  should 
be  restricted.  Since  the  Act  limits  coverage 
for  persons  who  pose  a  direct  threat  to 
others,  relaxing  the  anti -discrimination  pro- 
tection for  food  service  workers  is  not 
needed  or  justified  in  terms  of  the  protec- 
tion of  the  public  health. 

Further,  I  would  add  that  any  policy 
based  on  fears  and  misconceptions  about 
HIV  will  only  complicate  and  confuse  dis- 
ease control  efforts  without  adding  any  pro- 
tection to  the  public  health.  We  need  to 
defeat  discrimination  rather  than  to  submit 
to  it.  The  Administration  is  strongly  com- 
mitted to  ensuring  that  all  Americans  with 
disabilities,  including  HIV  infection,  are  pro- 
tected from  discrimination,  and  believes 
that  the  Americans  with  Disabilities  Act 
should  furnish  that  protection. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

liOUIS  W.  SULUVAN,  M.D., 

Secretary. 

Remarks  by  President  Bush  to  Business 
Leadership,  March  29,  1990 

Our  goal  is  to  turn  irrational  fear  into  ra- 
tional acts.  Every  American  must  leam 
what  AIDS  is,  and  what  AIDS  is  not.  The 
HIV  virus  is  not  spread  by  handshakes  or 
hugs.  You  can't  get  it  from  food  or  drink, 
coughing,  sneezing,  or  by  sharing  bath- 
rooms or  conversations. 

I  call  on  the  Congress  to  get  on  with  the 
job  of  passing  a  law— as  embodied  In  the 
Americans  with  Disabilities  Act— that  pro- 
hibits discrimination  against  those  with 
HIV  and  AIDS.  We're  in  a  fight  against  a 
disease— not  a  fight  against  people.  And  we 
won't  tolerate  discrimination. 

Department  op  Health  &  Human 
Services, 
Centers  for  Disease  Control, 

June  IS,  1990. 
Hon.  Edward  M.  Kennedy. 
U.S.  States  Senate,  Washington,  DC. 

Dear  Senator  Kennedy:  Thank  you  for 
your  letter  requesting  information  about 
the  transmission  of  human  immunodefi- 
ciency virus  (HIV),  with  particular  reference 
to  the  occupational  setting. 

National  and  international  epidemiologic 
studies  backed  up  by  laboratory  findings 
have  consistently  shown  that  HIV  has  three 
routes  of  transmission:  sexual  contact  with 
an  infected  person,  exposure  to  blood  or 
blood  componenU  (in  the  U.S..  primarily 
through  needle  sharing  among  intravenous 
drug  users),  and  perinatal  transmission 
from  an  infected  woman  to  her  fetus  or 
infant. 

No  known  risk  of  tran-smission  through 
other  means  to  co-workers,  clients,  or  con- 
sumers exists  from  HIV-infected  workers  in 
offices,  schools,  factories,  or  other  non- 
health-care-related  work  settings.  Epidemio- 
logic and  laboratory  evidence  Indicates  that 
bloodbome  and  sexually-transmitted  disease 
agents  such  as  HIV  or  hepatitis  B  virus  are 
not  transmitted  during  the  growing,  har- 
vesting, transportation,  storage,  prepara- 
tion, or  serving  of  food  or  beverages:  and  no 
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instances  of  HIV  transmission  have  been 
documented  in  these  settings.  The  scientific 
data  clearly  show  lack  of  threat  to  food 
safety  by  HIV  infection  or  HIV-infected  per- 
sons. Pood-service  workers  known  to  be  in- 
fected with  HIV  need  not  be  restricted  from 
work  unless  they  have  evidence  of  other  in- 
fections or  illnesses  for  which  a  non  HIV-in- 
fected food-service  worker  should  also  be  re- 
stricted. The  Public  Health  Service  recom- 
mends that  all  food-service  workers  follow 
recommended  standards  and  practices  of 
good  personal  hygiene  and  food  sanitation 
and  avoid  injury  to  the  hands  when  prepar- 
ing food.  Should  such  an  injury  occur,  work- 
ers are  advised  to  discard  any  food  contami- 
nated with  blood  as  a  matter  of  good  hy- 
giene practice  rather  than  out  of  concern 
for  transmission  of  HIV  infection. 

I  am  enclosing  a  copy  of  the  Morbidity 
and  Mortality  Weekly  Report  (MMWR)  of 
November  15,  1985,  that  gives  recommenda- 
tions for  preventing  transmission  of  HIV  in- 
fection in  the  workplace.  Guidelines  for 
food-service  workers  are  on  page  7  of  the 
report.  These  guidelines  remain  valid  today, 
with  even  stronger  scientific  evidence  now 
than  when  they  were  first  published  5  years 
ago. 

The  previously  described  transmission 
routes  clearly  account  for  most  of  the  HIV 
infections  in  the  United  States.  However, 
public  health  officials  and  health-care  pro- 
viders continue  to  encounter  community 
concerns  about  other,  perhaps  unknown, 
modes  of  HIV  transmission.  In  particular, 
the  isolation  of  HIV  from  body  fluids  such 
as  saliva,  tears,  and  urine  has  led  to  concern 
that  HIV  might  be  spread  through  exposure 
to  these  fluids.  However,  there  is  no  evi- 
dence that  saliva,  tears,  or  urine  have  trans- 
mitted HIV  infection.  The  concentration  of 
virus  in  these  fluids  is  very  low.  In  studies  of 
households  where  more  than  700  family 
members  lived  with  and/or  cared  for  per- 
sons with  HIV  infection  and  AIDS,  no  in- 
stances of  casual  transmission  have  been  re- 
ported, despite  the  sharing  of  kitchen  and 
bathroom  facilities,  meals,  and  eating  and 
drinking  utensils.  In  these  studies,  expo- 
sures were  repeated,  prolonged,  and  in- 
volved contact  with  the  body  secretions  of 
infected  persons,  often  when  HIV  infection 
was  unknown  to  household  contacts  such  as 
parents,  siblings,  or  children  for  months  or 
years.  If  HIV  is  not  transmitted  in  the 
household  setting,  it  would  be  even  less 
likely  to  occur  in  other  social  or  workplace 
settings.  Although  HIV  has  been  kept  viable 
under  certain  laboratory  conditions,  medical 
authorities  agree  that  the  virus  is  fragile 
and  does  not  survive  well  in  the  environ- 
ment. The  pattern  of  cases  would  be  much 
different  from  what  is  observed  if  casual 
contact  resulted  in  HIV  transmission. 

Researchers  at  the  Centers  for  Disease 
Control  (CDC)  are  currently  pursuing  a  va- 
riety of  transmission  studies.  I  understand 
that  you  have  also  written  to  Dr.  William 
Raub  regarding  studies  that  National  Insti- 
tutes of  Health  is  conducting  on  transmis- 
sion of  HIV.  A  list  of  CDC  studies  is  at- 
tached for  your  information.  Transmission 
studies  in  the  occupational  setting  mainly 
concern  health-care  workers.  The  reasons 
public  health  scientists  pursue  such  studies 
is  to  seek  out  potential  opportunities  for 
prevention.  Why  do  25%  to  35%  of  babies 
bom  to  infected  women  acquire  HIV  infec- 
tion while  the  other  children  escape  infec- 
tion? Why  have  an  average  of  24%  of  steady 
heterosexual  partners  of  HIV-infected  per- 
sons become  infected  while  the  others  have 
not?  What  is  the  quantitative  role  of  cofac- 


tors,  such  as  the  presence  of  other  sexually 
transmitted  diseases,  or  protective  factors 
such  as  condoms  or  spermicide,  in  facilitat- 
ing or  preventing  HIV  transmissions?  These 
are  key  transmission  questions.  By  conduct- 
ing these  studies,  we  are  likely  to  answer 
these  questions.  We  do  not  anticipate  identi- 
fying any  major  new  route  of  transmission 
through  these  or  any  other  studies. 

Thank  you  for  the  opportunity  to  provide 
you  with  information  concerning  this  issue 
of  concern  to  the  public. 
Sincerely  yours, 
William  L.  Roper,  M.D.,  M.P.H., 

Director. 

I  Public  Health  Service,  from  the  MMWR, 
Nov.  15,  1985,  vol.  34,  No.  45] 

Summary:  Recommendations  for  Prevent- 
ing Transmission  or  Infection  with 
Human  T-Lymphotropic  Virus  Type  III/ 
Lymphadenopathy-Associated  Virus  in 
THE  Workplace 

The  information  and  recommendations 
contained  in  this  document  have  been  devel- 
oped with  particular  emphasis  on  health- 
care workers  and  others  in  related  occupa- 
tions in  which  exposure  might  occur  to 
blood  from  persons  infected  with  HTLV- 
III/LAV,  the  "AIDS  virus."  Because  of 
public  concern  about  the  purported  risk  of 
transmission  of  HTLV-III/LAV  by  persons 
providing  personal  services  and  those  pre- 
paring and  serving  food  and  beverages,  this 
document  also  addresses  personal-service 
and  food-service  workers.  Finally,  it  address- 
es "Other  workers"— persons  in  settings, 
such  as  offices,  schools,  factories,  and  con- 
struction sites,  where  there  is  no  known  risk 
of  AIDS  virus  transmission. 

Because  AIDS  is  a  bloodbome,  sexually 
transmitted  disease  that  is  not  spread  by 
casual  contact,  this  document  does  not  rec- 
ommend routine  HTLV-III/LAV  antibody 
screening  for  the  groups  addressed.  Because 
AIDS  is  not  transmitted  through  prepara- 
tion or  serving  of  food  and  beverages,  these 
recommendations  state  that  food-service 
workers  known  to  be  infected  with  AIDS 
should  not  be  restricted  from  work  unless 
they  have  another  infection  or  illness  for 
which  such  restriction  would  be  warranted. 

This  document  contains  detailed  recom- 
mendations for  precautions  appropriate  to 
prevent  transmission  of  all  bloodbome  in- 
fectious diseases  to  people  exposed— in  the 
course  of  their  duties— to  blood  from  per- 
sons who  may  be  infected  with  HTLV-III/ 
LAV.  They  emphasize  that  health-care 
workers  should  take  all  possible  precautions 
to  prevent  needlestick  injury.  The  recom- 
mendations are  based  on  the  well-document- 
ed modes  of  HTLV-III/LAV  transmission 
and  incorporate  a  "worst  case"  scenario,  the 
hepatitis  B  model  of  transmission.  Because 
the  hepatitis  B  virus  is  also  bloodbome  and 
is  both  hardier  and  more  infectious  than 
HTLV-III/LAV,  recommendations  that 
would  prevent  transmission  of  hepatitis  B 
will  also  prevent  transmission  of  AIDS. 

Formulation  of  specific  recommendations 
for  health-care  workers  who  perform  inva- 
sive procedures  is  in  progress. 

Pood-service  workers  (PSWs).  PSWs  are 
defined  as  individuals  whose  occupations  in- 
volve the  preparation  or  serving  of  food  and 
beverages  (e.g.,  cooks,  caterers,  servers,  wait- 
ers, bartenders,  airline  attendants).  All  epi- 
demiologic and  laboratory  evidence  indi- 
cates that  bloodbome  and  sexually  trans- 
mitted infections  are  not  transmitted  during 
the  preparation  or  serving  of  food  and  bev- 
erages, and  no  instances  of  HBV  or  HTLV- 


III/LAV  transmission  have  been  document- 
ed in  this  setting. 

All  PSWs  should  follow  recommended 
standards  and  practices  of  good  personal  hy- 
giene and  food  sanitation  (26).  All  PSWs 
should  exercise  care  to  avoid  injury  to 
hands  when  preparing  food.  Should  such  an 
injury  occur,  both  aesthetic  and  sanitary 
considerations  would  dictate  that  food  con- 
taminated with  blood  be  discarded.  FSWs 
known  to  be  infected  with  HTLV-III/LAV 
need  not  be  restricted  from  work  unless 
they  have  evidence  of  other  infection  or  ill- 
ness or  which  any  FSW  should  also  be  re- 
stricted. 

Routine  serologic  testing  of  PSWs  for 
antibody  to  HTLV-III/LAV  is  not  recom- 
mended to  prevent  disease  transmission 
from  PSWs  to  consumers. 

Aids  Advisory  Committee  of  the 
Health  Resources  and  Services 
Administration 

June  8,  1990. 
Dear  Conferee:  As  members  of  the  Health 
Resources  and  Services  Administrations 
AIDS  Advisory  Committee,  we  would  like  to 
express  to  you  our  extreme  concern  and 
dismay  at  the  possibility  that  the  food-han- 
dlers' exemption  amendment  may  be  added 
to  the  Americans  with  Disabilities  Act. 

There  is  no  scientific  evidence  to  support 
this  exemption.  Other  sections  of  the  ADA 
provide  for  the  removal  of  employees  from 
positions  if  they  pose  a  direct  threat  to  the 
health  and  safety  of  others. 

We  feel  that  this  amendment  violates  the 
basic  premises  of  decisions  made  on  sound 
public  health  policy,  and  will  encourage  the 
very  prejudices  that  all  of  us  have  been  at- 
tempting to  alleviate.  We  urge  you  to  vote 
against  this  amendment  in  conference. 
Sincerely, 
Molly  J.  Coye.  M.D.,  M.P.H..  Co-Chair- 
man, Chairman,  Division  of  Public 
Health,  Johns  Hopkins  University;  Iris 
L.  Davis,  M.D..  New  York  Hospital, 
Center  for  Special  Studies;  John  E.  Ar- 
radondo,  M.D.,  Director,  Department 
of  Health  and  Human  Services,  City  of 
Houston;  Eunice  Diaz,  M.S.,  M.P.H., 
Vice  Chairman,  Los  Angeles  County 
AIDs  Commission;  Gloria  F.  Donnelly. 
R.N.,  Ph.D.,  Chairman,  Department  of 
Nursing,  La  Salle  University;  Charles 
M.  Helms,  M.D.,  Ph.D,  Associate  Dean, 
College  of  Medicine,  University  of 
Iowa;  Anne  A.  Scitovsky.  M.A.,  Chief. 
Health  Economics  Department.  Palo 
Alto  Medical  Foundation;  Anne  B. 
Williams,  Ed.D.,  School  of  Nursing, 
University  of  California,  San  Frsmcis- 
co;  Richard  D.  Dunne,  M.P.A.,  New 
York,  New  York;  Veneita  Porter, 
Planned  Parenthood,  Alameda/San 
Francisco;  Jeffrey  Stall,  M.D.,  Sara- 
sota. Florida. 


Association  of  State  and  Territo- 
rial Health  Officials. 

McLean,  VA,  July  6.  1990. 
Hon.  E:dward  Kennedy. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  As  the  chief  health 
officers  in  our  states  we,  the  undersigned, 
applaud  you  for  deleting  the  Chapman 
Amendment  from  the  Americans  With  Dis- 
abilities Act  during  conference.  We  feel 
strongly  that  this  amendment,  which  per- 
mits food  service  industry  employers  to 
transfer  workers  who  are  infected  with  the 
AIDS  virus  out  of  jobs  that  involve  food 
handling,  is  discriminatory.  Such  action  un- 
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dermines  the  fundamental  premise  of  the 
entire  bill. 

We  concur  with  the  unequivocal  state- 
ments you  have  already  heard  many  times 
from  our  colleagues  in  the  Department  of 
Health  and  Human  Services  and  the  Cen- 
ters for  Disease  Control  that  the  HIV  infec- 
tion cannot  be  transmitted  through  food. 
Inclusion  of  this  amendment  does  a  tragic 
disservice  to  the  public  by  contributing  to 
the  misperception  of  AIDS  as  a  disease  that 
can  be  spread  by  casual  contact.  The  Public 
Health  Service  and  public  health  depart- 
ments throughout  the  country  have  mount- 
ed extensive  educational  efforts  to  inform 
the  American  public  about  modes  of  trans- 
mission of  HIV  disease,  and  to  combat  inac- 
curate perceptions  of  risks  posed  by  HIV 
positive  persons.  The  appropriate  response 
to  public  fear  is  ongoing  education,  not  le- 
gitimizing further  discrimination  in  statute. 
Por  these  reasons,  the  Chapman  amend- 
ment is  not  only  unnecessary,  but  Is  coun- 
terproductive. 

We  strongly  support  the  Americans  with 
Disabilities  Act  as  It  clearly  addresses  legiti- 
mate public  health  concerns.  As  currently 
drafted.  Section  103  does  not  preempt  our 
existing  state  public  health  laws  with  regard 
to  Individuals  who  "pose  a  direct  threat  to 
the  health  or  safety  of  others."  We  feel  that 
only  with  the  removal  of  the  Chapman 
amendment  can  public  health  and  safety  be 
well  served  in  a  truly  non-discriminatory 
fashion. 

Again,  we  strongly  urge  you  to  protect  the 
integrity  of  the  Americans  with  Disabilities 
Act  and  the  sound  public  health  principles 
it  sets  forth  by  securing  its  final  passage 
without  the  Chapman  Amendment. 
Sincerely. 
Robert  Bernstein.  M.D..  Texas  State  De- 
partment of  Health;  Jan  Carney.  M.D.. 
Vermont  State  Department  of  Health; 
Suzaiuie    Dandoy.    M.D..    Utah   State 
Department    of    Health;    Ronald    D. 
Eckoff.  M.D..  Iowa  State  Department 
of  Health;  Charles  Konigsberg.  M.D.. 
M.P.H..  Kansas  State  Department  of 
Health;     N.     Mark    Richards.     M.D.. 
Pennslyvanla    State    Department    of 
Health;  Uoyd  F.  Novick,  M.D..  M.P.H.. 
New     York     State     Department     of 
Health;  Bernard  J.  Tumock.  M.D..  Illi- 
nois   State    Department    of    Health; 
Sister  Mary  Madonna  Ashton.  Minne- 
sota State  Department  of  Health;  Raj 
Wiener.   Michigan  State  Department 
of  Health;  Adele  Wilzack.  R.N..  M.S.. 
Maryland      State      E>epartment      of 
Health;    David    Mulligan.    Massachu- 
setts State  Department  of  Health;  M. 
Joycelyn  Elders.  M.D..  Arkansas  State 
Department  of  Health:  Theodore  E. 
Williams.  J.D..  Arizona  State  Depart- 
ment of  Health;  John  R.  Bagby.  Ph.D.. 
Missouri  State  Department  of  Health; 
Frederick  G.  Adams,  D.D.S..  M.P.H.. 
Connecticut    Department    of    Health 
Services;    Donald    E.    Plzzlnl.   M.E.S., 
Montana  State  Department  of  Health; 
William  T.  Wallace.  M.D..  New  Hamp- 
shire   State    Department    of    Health; 
Ronald  Fletcher,  M.D.,  Ohio  State  De- 
partment of  Health;  H.  Denman  Scott, 
M.D.,  M.P.H..  Rhode  Island  State  De- 
partment of  Health;  Thomas  Vernon. 
M.D..  Colorado  State  Department  of 
Health;  Robert  M.  Wentz.  M.D..  North 
Dakota  State  Department  of  Health; 
Morris  Green.  M.D..  Indiana  State  De- 
partment of  Health;  Ronald  H.  Levlne. 
M.D..  North  Carolina  State  Depart- 
ment of  Health;  James  W.  Alley,  M.D., 


Georgia  State  Department  of  Health; 
Charles  Mahan.  M.D.,  Florida  SUte 
Department  of  Health;  Krlstine 
Gebble,  R.N.,  Washington  State  De- 
partment of  Health;  Joel  Nitzkln, 
M.D.,  Louisiana  State  Department  of 
Health;  George  Reynolds,  M.D., 
Nevada  State  Department  of  Health: 
C.  Hernandez.  M.D..  M.P.H..  Kentucky 
State  Department  of  Health;  Lani 
Graham.  M.D.,  M.P.H..  Maine  State 
Department  of  Health;  Georges  C. 
Benjamin,  M.D.,  District  of  Columbia 
Department  of  Health;  Lester  N. 
Wright.  M.D..  M.P.H.,  Delaware  State 
E>epartment  of  Health:  Kathrine 
Kelley,  D.P.H..  Alaska  State  Depart- 
ment of  Health;  Prances  J.  Dunston, 
M.D.,  M.P.H.,  New  Jersey  State  De- 
partment of  Health;  J.W.  Luna.  Ten- 
nessee State  Department  of  Health; 
Charles  A.  Anderson.  Ed.D.,  South 
Dakota  State  Department  of  Health; 
Taunja  Willis  Miller,  West  Virginia 
State  Department  of  Health;  Kenneth 
W.  Klzer.  M.D.,  M.P.H.,  California 
State  Department  of  Health:  Alton  B. 
Cobb,  M.D.,  M.P.H..  Mississippi  State 
Department  of  Health;  R.  Larry 
Meull.  M.D.,  Wyoming  State  Division 
of  Health  and  Medical  Services;  Mi- 
chael D.  Jarrett,  M.H.A,  South  Caroli- 
na Department  of  Health;  John  C. 
Lewln.  M.D..  Hawaii  State  Department 
of  Health:  C.  Earl  Pox.  M.D..  M.P.H., 
Alabama  State  Department  of  Health. 

Council  op  State  and 
Territorial  Epidemiologists, 

June  12.  1990. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Kennedy:  On  behalf  of  the 
Council  of  State  and  Territorial  Epidemiolo- 
gists (CSTE)  I  am  writing  to  express  our 
concern  regarding  the  Inclusion  of  the 
Chapman  amendment  In  the  Americans 
with  Disabilities  Act  (ADA).  The  Inclusion 
of  the  Chapman  amendment  in  the  version 
of  the  ADA  passed  by  the  House  based  on 
arguments  related  to  the  fear  of  transmis- 
sion of  the  human  Immunodeficiency  virus 
(HIV)  by  mechanisms  not  grounded  in  scien- 
tific fact  or  sound  public  health  practice  Is 
extremely  disconcerting. 

As  I  am  sure  all  members  of  the  House 
and  Senate  know  at  this  point  in  time  there 
Is  no  evidence  of  transmission  of  HIV 
through  food  or  beverage  or  in  the  work- 
place via  casual  contact.  This  amendment  Is 
based  on  public  perception  alone  and  pri- 
marily on  public  ignorance.  It  is  critical  to 
educate  the  public  regarding  this  Important 
misconception  rather  than  discriminate 
against  those  infected  with  HIV. 

As  Is  probably  already  apparent  to  the 
Conferees,  there  are  existing  state  and  local 
laws  or  regulations  regarding  food  handlers 
ill  with  infectious  diseases  transmissible 
through  food.  These  existing  laws  make  any 
potentially  relevant  features  of  the  Chap- 
man amendment  totally  unnecessary.  Indi- 
viduals that  prepare  food  while  ill  with  a 
communicable  disease  such  as  gastrointesti- 
nal Infection  that  can  be  transmitted  in 
food  or  beverage  are  working  against  regula- 
tions that  already  exist  In  states  and  mu- 
nicipalities. Such  regulations  are  not  appli- 
cable for  persons  with  Infections  such  as 
Hepatitis  B  and  HIV  where  food  Is  not  In- 
volved In  transmission. 

We  are  concerned  that  the  inclusion  of 
the  Chapman  amendment  will  serve  to  dis- 
courage employed   Individuals   who   are   at 


high  risk  of  HIV  Infection  from  seeking  ap- 
propriate testing,  counseling  and  the  conse- 
quent benefits  of  early  Intervention  because 
of  fear  of  disclosure  of  an  HIV  Infection  to 
an  employer  with  attendant  loss  of  a  job  or 
profession.  Since  the  Chapman  amendment 
does  not  add  to  existing  state  or  local  laws 
or  regulations  regarding  food  handlers  with 
an  Infectious  Illness  transmissible  through 
food,  the  Chapman  amendment  only  re- 
flects a  discriminatory  attitude.  Worse  yet. 
It  tends  to  endorse  and  Institutionalize  such 
unfounded  discrimination. 

We  urge  that  the  House  and  Senate  pass 
the  ADA  without  the  Chapman  amend- 
ment. Thank  you  very  much  for  the  oppor- 
tunity to  register  our  concern  regarding  this 
amendment  and  our  overwhelming  support 
for  the  other  general  provisions  of  the  ADA. 
Sincerely. 

Dale  L.  Morse.  M.D..  M.S.. 
Director,  Bureau  of  Communicable 
Disease  Control  &  State  Epidemiolosrisl. 
President,  U.S.  Council  of  State  A 

Territorial  Epidemiologists. 

National  Commission  on  Ac- 
quired Immune  Depicikncy  Syn- 
drome. 

Washington,  DC.  May  24.  1990. 
Hon.  Edward  M.  Kennedy. 
Hon.  Orrin  G.  Hatch. 
Committee  on  Labor  and  Human  Resources. 
U.S.  Senate,  Washington,  DC. 
Dear  Senators  Kennedy  and  Hatch:  We 
are  writing  to  underscore  our  support  for 
the  Americans  with  Disabilities  Act  and  to 
reiterate  our  concern  about  any  amendment 
reducing  Its  scope  of  coverage  for  persons 
with  HIV  Infection.  As  you  may  recall,  the 
National    Commission    on    AIDS    issued    a 
statement  to  that  effect  at  the  outset  of  Its 
work  In  September.  1989.  a  copy  of  which  is 
attached. 

As  Secretary  of  HHS.  Dr.  Louis  Sullivan 
has  sUted,  "Any  policy  based  on  fears  and 
misconceptions  about  HIV  will  only  compli- 
cate and  confuse  disease  control  efforts 
without  adding  any  protection  to  the  public 
health."  The  amendment  concerning  food- 
handlers  narrowly  adopted  by  the  House 
only  reinforces  luiwarranted  fear  and  per- 
petuates the  discrimination  that  the  ADA  is 
designed  to  end.  All  evidence  Indicates  that 
bloodbome  and  sexually  transmitted  dis- 
eases such  as  HIV  are  not  transmitted 
through  food-handling  processes.  Simply 
put,  this  amendment  is  bad  public  health 
policy. 

We  hope  that  the  conference  delibera- 
tions can  yield  a  bill  that  fully  protects  per- 
sons with  HIV  Infection  from  fear  and  dis- 
crimination, without  exception. 
Sincerely, 

June  E.  Osborn.  M.D., 

Chairman. 
David  E.  Rogers,  M.D., 
Vice-Chairman. 

June  5.  1990. 

Dear  Senators  Hatch  and  Kennedy:  Al- 
though nothing  can  bring  back  Ryan,  I 
would  like  to  express  by  gratitude  to  you  for 
the  Senate's  overwhelming  endorsement  of 
the  recent  C.A.R.E.  bill,  dedicated  to  my 
son.  It  Is  my  dearest  hope  that  Ryan  will  be 
remembered  as  an  ordinary  boy  who  bravely 
faced  a  devastlng  disease— and  in  doing 
helped  educate  America  about  AIDS. 

Ryan's  message  was  simple:  It  Is  safe  to 
live,  or  work,  or  study  with  someone  with 
AIDS. 

Yet  Ryan's  message  has  yet  to  be  fully  un- 
derstood. I  am  tremendously  disturbed  by 
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the  amendment  to  the  Americans  with  Dis- 
abilities Act  (ADA)  which  was  approved  by 
the  House. 

People  who  work  with  food  and  have  HIV 
don't  pose  a  threat  to  anybody.  This  bad 
amendment  would  allow  discrimination 
against  these  workers  simply  because  people 
are  afraid. 

I  know  a  lot  about  irrational  fear  and  I 
know  how  much  it  can  hurt.  Ryan  had  to 
bravely  struggle  against  exactly  this  kind  of 
fear  in  simply  to  go  to  school.  If  discrimina- 
tion against  people  who  work  in  restaurants 
is  acceptable,  then  why  not  school  children? 

Both  President  Reagan  and  Bush  have 
supported  this  law  to  ban  to  discrimination 
against  people  with  AIDS.  Its  what  Ryan's 
struggle  was  all  about. 

I  implore  you  to  defeat  this  bad  amend- 
ment. 

■yours  truly, 

Jeanne  White. 

U.S.  Senate, 
Washington.  DC. 
Dedication 

S.  2240  is  dedicated  by  the  Senate  Labor 
and  Human  Resources  Committee  to  the 
memory  of  Ryan  White  who  died  on  April  8. 
1990  after  a  six  year  battle  against  AIDS. 

Beginning  at  the  age  of  13.  Ryan  valiantly 
fought  not  only  the  human  immunodefi- 
ciency virus  itself  but  also  fears  about  AIDS 
that  were  based  on  ignorance  and  senseless 
discrimination  against  people  with  AIDS 
and  HIV  disease.  With  dignity,  patience  and 
almost  unvarying  good  cheer.  Ryan  White 
introduced  to  people  across  America  and 
across  the  world  a  face  of  AIDS  that  caring 
human  beings  could  not  turn  their  backs 
upon.  First  through  his  courageous  fight  to 
be  allowed  to  go  to  school  with  his  peers, 
then  through  his  tireless  efforts  to  educate 
and  explain  the  realities  of  his  illness, 
young  Ryan  White  changed  our  world.  By 
dedicating  this  legislation  to  Ryan,  the 
Committee  affirms  its  commitment  to  pro- 
vide care,  compassion  and  understanding  to 
people  with  AIDS  everywhere.  Ryan  would 
have  expected  no  less. 

In  memory  of  Ryan  White,  and  the  70.000 
Americans  who  have  lost  their  lives  to 
AIDS.  And  with  the  hope  for  all  people 
living  with  AIDS. 

American  Public 
Health  Association. 
Washington.  DC.  June  11.  1990. 
Hon.  Edward  M.  Kennedy. 
Chairman.      Committee     on     Labor     and 
Human  Resources.    U.S.   Senate.    Wash- 
ington. DC. 

Dear  Chairman  Kennedy:  The  American 
Public  Health  Association,  with  a  national 
and  affiliate  membership  of  over  50.000 
health  professionals,  scientists,  and  commu- 
nity health  leaders,  opposes  the  House  lan- 
guage which  reduces  coverage  under  the 
Americans  With  Disabilities  Act  for  individ- 
uals with  infectious  or  communicable  dis- 
eases working  in  food  handling  positions. 
Our  opposition  to  this  amendment  is  based 
on  several  reasons: 

Since  1917.  APHA  has  brought  together 
infection  control  experts  from  around  the 
world  to  publish  the  premier  reference  book 
on  infectious  diseases.  "Control  of  Commu- 
nicable Diseases  in  Man."  With  respect  to 
the  transmissibility  of  HIV  via  food  and 
food  handlers,  this  text  and  all  other  scien- 
tific authorities  indicates  that  HIV"  is  not  a 
food-bome  illness. 

The  House  language  is  unnecessary  since 
the  Senate  provision  in  Section  103(b)  al- 


ready deals  with  the  issue  of  individuals 
with  contagious  disease  who  pose  a  threat 
to  public  health.  This  provision  is  similar  to 
provisions  in  Section  504  of  the  Rehabilita- 
tion Act.  the  Civil  Rights  Restoration  Act, 
and  the  Fair  Housing  Amendments.  The 
language  has  served  the  public  well  and  new 
language  is  not  needed. 

The  House  language  is  vague  and  under- 
mines the  whole  purpose  of  the  ADA.  The 
Senate  language  is  more  precise  and  is  con- 
sistent with  public  health  practice. 

All  states  codify  those  illness  that  are  re- 
strictable  in  specific  workplaces.  For  exam- 
ple. Salmonella.  Active  TB.  and  Hepatitis  A. 
among  others,  are  food  service  restrictable 
diseases.  It  is  quite  common  to  have  regula- 
tions listing  health  care  setting,  school,  and 
day  care  restrictable  diseases.  The  determi- 
nations as  to  which  diseases  are  restrictable 
in  given  settings  is  based  on  scientific 
knowledge  of  the  transmission  of  those  dis- 
eases. HIV  is  not  transmitted  through 
casual  contact  and  does  not  grow  in  food, 
therefore  it  is  not  a  food  service  restrictable 
disease.  The  Senate  provisions  would  allow 
health  authorities  to  continue  to  protect 
worksites  against  contagious  diseases  which 
do  pose  a  direct  threat  to  the  health  or 
safety  of  others. 

The  intent  of  the  House  language  is  mean 
spirited  and  perpetuates  the  harmful  and 
unscientific  notion  that  fear  of  disease  is  a 
reason  to  discriminate  against  individuals. 
Such  a  policy  will  do  nothing  to  promote 
public  health  or  prevent  the  spread  of  infec- 
tious diseases  such  as  HIV. 
Very  truly  yours. 
William  H.  McBeath.  MD.  MPH. 

Executive  Director. 

American  Medical  Association. 

Chicago.  IL,  May  24.  1990. 
Re  the  Americans  with  Disabilities  Act. 
Hon.  Edward  M.  Kennedy. 
Chairman.      Committee     on      Labor     and 
Human   Resources.    U.S.   Senate,    Wash- 
ington. DC. 

Dear  Mr.  Chairman:  You  have  requested 
the  American  Medical  Association's  views  on 
the  House  amended  version  of  the  Ameri- 
cans with  Disabilities  Act  (ADA)  with 
regard  to  the  provision  involving  food  han- 
dlers. As  we  understand  the  provision,  its  in- 
clusion in  the  ADA  would  not  improve  the 
legislation  and  the  AMA  does  not  support  it. 

The  ADA  employment  discrimination  pro- 
vision already  allows  employers  to  require 
that  an  individual  with  a  currently  conta- 
gious disease  or  infection  not  pose  a  direct 
threat  to  the  health  or  safety  of  others.  The 
AMA  supports  this  general  exception  to  the 
prohibition  against  employment  discrimina- 
tion. When  appropriately  applied,  it  will 
provide  protection  to  the  health  of  co-work- 
ers and  the  public. 

In  this  regard,  there  is  no  need  for  an 
amendment  concerning  food  handlers.  The 
existing  ADA  language  provides  appropriate 
protection  from  individuals,  including  food 
handlers,  with  contagious  infectious  dis- 
eases. 

Sincerely, 

James  S.  Todd.  MD. 

Service  Employees 
International  Union.  AFL-CIO,  CLC, 

Washington.  DC.  May  31.  1990. 
Dear  Senator:  On  behalf  of  the  925,000 
members  of  the  Service  Employees  Interna- 
tional Union.  I  urge  you  to  vote  against  the 
motion  to  instruct  the  conferees  on  the 
Americans  with  Disabilities  Act  to  be  of- 
fered   by    Senator    Helms    relating    to    the 
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Chapman  amendment.  Many  of  our  mem- 
bers work  in  the  preparation  of  food  and 
the  amendment  would  adversely  affect  their 
civil  rights. 

The  Chapman  amendment  was  added  to 
the  Americans  with  Disability  Act  by  the 
House  of  Representatives. 

The  amendment  would  allow  discrimina- 
tion in  "food-handling  "  jobs  against  employ- 
ees with  communicable  diseases— even  those 
diseases  that  can  not  be  transmitted 
through  food. 

Victims  of  many  diseases,  including  AIDs, 
would  be  subject  to  the  overly  broad  exemp- 
tion set  out  by  the  amendment.  An  employ- 
er could  force  a  person  out  of  a  job  with 
food-handling  duties,  even  when  that 
person  remains  qualified  for,  and  wishes  to 
continue  in,  the  food-handling  job. 

Please  vote  against  discrimination  by  de- 
feating the  motion  to  instruct  the  conferees 
regarding  the  Chapman  amendment. 
Yours  sincerely. 

Ned  McCulloch, 
Senior  Legislative  Representative. 

United  Food  &  Commercial 
Worker  International  Union. 
AFL-CIO  &  CLC, 

Washington.  DC.  May  17,  1990. 
Hon.  Steny  Hoyer, 
House  of  Representatives, 
Washington.  DC. 

Dear  Representative  Hoyer:  The  United 
Food  and  Commercial  Workers  Internation- 
al Union  has  1.3  million  members  organized 
in  over  700  local  unions  throughout  the 
United  States  and  Canada.  The  UFCW  and 
its  local  unions  have  collective  bargaining 
agreements  with  employers  throughout  the 
food  industry,  including  retail  sales,  meat 
packing,  poultry  and  fish  processing,  and 
other  food  processing.  We  also  have  mem- 
bers in  the  health,  leather,  fur,  shoe  manu- 
facturing and  other  industries. 

We  strongly  urge  your  opposition  to  the 
"food  handler"  amendment  that  will  be  of- 
fered by  Representative  Chapman  of  Texas 
to  the  Americans  with  Disabilities  Act.  This 
amendment  would  reinforce  the  very  kind 
of  irrational  discrimination  that  the  Ameri- 
cans with  Disabilities  Act  is  designed  to 
eliminate,  and  it  should  be  defeated. 

The  amendment  would  allow  discrimina- 
tion in  "food-handling"  jolw  against  employ- 
ees with  "communicable  diseases.'  It  does 
not  specify  that  those  diseases  be  communi- 
cable through  food.  An  employer  could 
force  a  person  out  of  a  job  with  food-han- 
dling duties,  even  when  that  person  remains 
qualified  for.  and  wishes  to  continue  in.  the 
food-handling  job. 

The  Chapman  amendment  purports  to 
provide  "alternative  employment "  to  em- 
ployees and  to  protect  them  from  ""economic 
damage."  Most  employers  in  the  industry, 
however,  have  a  small  number  of  jobs  that 
do  not  involve  food  handling.  Many  employ- 
ees who  work  in  such  positions  will  not  be 
qualified  for  alternative  work. 

Even  if  no  employee  suffered  economic 
harm  as  a  result  of  this  discrimination,  the 
Chapman  amendment  would  still  send  a 
false  and  dangerous  message  that  would  un- 
dermine the  efforts  of  our  public  health  of- 
ficials to  calm  unnecessary  public  fears 
about  AIDS  transmission. 

As  President  Bush  has  said.  "Every  Ameri- 
can must  learn  what  AIDS  is— and  what 
AIDS  Is  not  .  .  .  you  can't  get  it  from  food 
or  drink.  •  •  •  While  the  ignorant  may  dis- 
criminate against  AIDS.  AIDS  won't  dis- 
criminate among  the  ignorant." 
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Please    vote    against    discrimination    and 
against    AIDS    hysteria    by    defeating    the 
Chapman  amendment. 
Sincerely. 

Willie  L.  Baker.  Jr.. 

International  Vice  President, 

Director,  Public  Affairs  Department 

Food  &  Allied  Service  Trades, 
Washington,  DC.  May  17.  1990. 
Hon.  Steny  Hoyer. 

Longworth  House  Office  Building,  House  of 
Representatives,  Washington,  DC. 

Dear  Representative  Hoyer:  On  behalf 
of  the  3.5  million  working  men  and  women 
associated  with  the  Food  and  Allied  Service 
Trades  Department.  APL-CIO,  I  am  writing 
to  urge  you  and  your  colleagues  to  vote 
against  the  Chapman  Amendment  to  the 
Americans  with  Disabilities  Act  (ADA). 

This  amendment  has  been  designed  to 
allow  employers  to  move  an  employee  with 
a  communicable  or  infectious  disease  of  a 
public  health  significance  out  of  a  food  han- 
dling position. 

However  the  amendment  is  not  neces- 
sary—food handlers  who  pose  a  risk  to 
others  are  already  excluded  from  the  ADA. 
But  the  Chapman  amendment  would 
expand  allowable  discrimination  to  include 
workers  that  do  not  represent  a  risk  to  the 
public. 

The  amendment  would  facilitate  the  dis- 
crimination of  workers  employed  In  the  food 
business  that  may  have  certain  diseases  al- 
though those  maladies  may  not  be  commu- 
nicable via  food. 

The  amendment  is  clearly  an  attempt  to 
discriminate  against  workers  with  certain 
disabilities.  For  these  reasons  we  opp>ose  the 
inclusion  of  such  an  amendment  in  the 
ADA.  We  encourage  you  to  vote  against  the 
Chapman  amendment. 
Sincerely, 

Robert  F.  Harbrant, 

President 

Americam  Federation  of  State. 
County  and  Municipal  Employ- 
ees. AFLrCIO. 

Washington,  DC,  May  17.  1990. 
Hon.  Steny  H.  Hoyer. 

House  of  Representatives,  Longworth  House 
Office  Building,  Washington,  DC. 
Dear  Congressman  Hoyer:  The  American 
Federation  of  State.  County  and  Municipal 
Employees  (AFSCME)  urges  you  to  oppose 
an  amendment  to  H.R.  2273  which  may  be 
offered  by  Representative  Chapman  which 
would  allow  employers  to  deny  jobs  with 
food-handling  duties  to  persons  with  "com- 
municable diseases." 

The  Chapman  amendment  has  no  legiti- 
mate purpose  and  would  only  serve  to 
weaken  this  important  legislation.  It  is  not 
needed  to  deal  with  the  issue  of  food-borne 
diseases  as  the  legislation  does  not  cover 
persons  who  "pose  a  direct  threat  to  the 
health  or  safety  of  other  individuals."  This 
standard  is  sufficient  to  ensure  that  a 
person  with  a  food-borne  or  airborne  disease 
will  not  be  employed  in  a  food-handling  job. 
The  Chapman  amendment  would  serve  to 
reinforce  the  very  kind  of  irrational  discrim- 
ination that  this  legislation  is  designed  to 
eliminate,  and  it  should  be  defeated. 
Sincerely, 

Jerry  B.  Klepner, 
Director  of  Legislation. 

Hotel  Employees  &  Restaurant 
Employees  International 

Union, 


Washington,  DC,  June  22,  1990. 

Dear  Senator:  The  Hotel  Employees  and 
Restaurant  Employees  International  Union, 
urges  you  to  vote  for  the  final  conference 
report  on  the  Americans  with  Disabilities 
Act  (S.  933)  minus  the  Chapman  amend- 
ment which  was  brought  to  the  attention  of 
the  Senate  by  Senator  Jesse  Helms. 

This  International  Union  is  proud  to  rep- 
resent approximately  400,000  members  in 
North  America.  On  many  of  the  issues  that 
we  have  worked  during  the  past  17  years, 
while  fighting  for  the  rights  of  our  mem- 
bers, we  also  have  fought  Vigorously  to  pro- 
tect the  livelihood  and  rights  of  the  6  mil- 
lion workers  employed  in  the  tourism  indus- 
try. No  group  has  fought  harder  or  accom- 
plished more  for  the  tourism  industry  than 
our  union.  Apparently,  some  proponents  of 
the  Chapman  amendment  (National  Restau- 
rant Association)  are  couching  this  insidious 
amendment  in  terms  of  their  concern  for 
the  welfare  of  the  industry.  I  wish  they 
were  as  vigilant  when  we  have  been  fighting 
for  funding  for  tourism  promotion  and 
trying  to  convince  our  government  of  the 
importance  of  the  tourism  industry. 

We  are  appalled  that  many  groups  would 
push  this  concept  of  worker  relocation 
which  would  create  absolute  havoc  in  the 
work  place.  Certainly  the  (ADA)  bill  itself 
provides  safeguards  and  makes  clear  that 
anyone  with  a  contagious  disease  who  poses 
a  direct  threat  to  the  health  and  safety  of 
others  is  not  covered. 

We  would  like  to  take  this  opportunity  to 
commend  both  Houses  of  Congress  for  their 
diligent  efforts  in  bringing  to  final  passage 
such  an  outstanding  bill  which  will  benefit 
millions  of  disabled  Americans.  We  urge  all 
of  you  to  vote  with  reason,  not  fear,  for  the 
final  passage  of  the  conference  report  with- 
out the  Chapman  amendment. 

Thank  you  for  consideration. 
Cordially, 

Bob  Juliano, 
Legislative  Representative. 

May  16,  1990. 

Dear  Conferee:  We.  the  undersigned  rep- 
resentatives of  governing  bodies  within  our 
respective  faith  groups,  urge  you  to  support 
and  pass  the  Americans  With  Disabilities 
Act  [ADA].  We  oppose  any  amendments 
which  will  serve  to  weaken  the  present  bill. 
We  especially  urge  you  to  oppose  the  "food 
handler"  amendment  that  will  be  offered  by 
Representative  Jim  Chapman. 

This  amendment  fosters  the  same  type  of 
irrational  discrimination  that  the  ADA  is  in- 
tended to  eliminate.  There  is  no  medical 
reason  to  bar  people  with  the  HIV  disease 
from  working  as  food  handlers.  All  research 
concludes  that  the  virus  cannot  be  spread 
through  food,  handshakes,  coughing,  sneez- 
ing or  other  daily  casual  contact.  Recently. 
Dr.  William  Roper.  Director  of  the  Centers 
for  Disease  Control,  wrote  a  letter  which 
states  clearly  that  people  with  AIDS  do  not 
pose  a  risk  to  others  by  handling  food.  The 
proposed  amendment  would  undermine  the 
education  efforts  of  the  federal  government 
and  our  various  faith  groups,  which  are 
trying  to  educate  the  public  about  how 
AIDS  is  contracted  and  how  it  is  not. 

The  amendment  will  have  a  disproportion- 
ate impact  on  poor  and  racial/ethnic  minor- 
ity workers  who  rely  on  employment  in  the 
food  service  sector  to  care  for  themselves 
and  their  families.  Adoption  of  this  amend- 
ment will  increase  dependency  upon  federal 
income  support  payments  and  significantly 
decrease  the  opportunity  for  i^idividuals  to 
live  independent  lives. 


The  proposed  amendment  is  also  directly 
contrary  to  the  stated  position  of  President 
Bush.  Our  President  has  publicly  stated,  on 
more  than  one  occasion,  that  all  people  with 
AIDS  should  be  covered  by  ADA.  Excep- 
tions due  to  public  ignorance  are  not  coun- 
tenanced by  President  Bush. 

ADA  already  contains  specific  language 
that  any  worker  who  poses  a  direct  threat 
(now  defined  as  significant  risk)  to  others  is 
excluded  from  coverage  in  the  employment 
section  of  the  bill.  We,  as  people  of  faith, 
cannot  endorse  this  amendment  which  rein- 
forces precisely  the  type  of  irrational  dis- 
crimination ADA  is  designed  to  eliminate.  It 
responds  to  public  misperception  and  fear 
by  legitimizing  that  fear  through  explicit 
accommodation  in  the  law. 
Thank  you  for  considering  our  views. 
Sincerely. 
Rev.    Ken   South.    Washington   Repre- 
senUtive.    AIDS   National    Interfaith 
Network;  Carol  B.  Franklin,  American 
Baptist  Churches,  USA;  Judith  (3olub, 
Legislative  Director,  American  Jewish 
Conmiittee;  Mark  J.  Pelavin,  Washing- 
ton Representative,  American  Jewish 
Congress:  Melva  B.  Jlmerson,  Acting 
Director,   Church   of   the   Bretheren, 
Washington  Office;  Sally  Timmel.  Di- 
rector.   Washington    Office,    Church 
Women  United;  Dr.  Kay  Dowhower, 
Director.  Lutheran  Office  for  CSovem- 
mental  Affairs.  Evangelical  Lutheran 
Church  in  America;  Joe  Volk.  Execu- 
tive Secretary,  Friends  Committee  on 
National      Legislation;      Joseph      R. 
Hacala,  S.J.,  Jesuit  Social  Ministries, 
National  Office;  Delton  Franz,  Direc- 
tor,   Meimonite    Central    Committee, 
Washington    Office;    Mary    Anderson 
Cooper.  Acting  Director,  Washington 
Office.  National  Council  of  Churches; 
Joan  Bronk.  National  President.  Na- 
tional Council  of  Jewish  Women;  Rev. 
Elenora     Giddings     Ivory.     Director. 
Washington       Office,       Presbyterian 
Church  (USA);  Jane  Hull  Harvey,  Di- 
rector,  Department   of   Human   Wel- 
fare, General  Board  of  Church  &  Soci- 
ety.  The  United   Methodist   Church; 
Joyce  V.  Hamlin.  Women's  Division. 
General  Board  of  Global  Ministries, 
The  United  Methodist  Church;  Rev. 
Jay     Linter.     Director,     Office     for 
Church  in  Society,  United  Church  of 
Christ;     Father    Robert    J.    Brooks, 
Washington  Office  of  the  Episcopal 
Church. 

Departbient  of  Social  Develop- 
ment AND  World  Peace.  Office 
OF  Domestic  Social  Develop- 
ment, 

Washington,  DC,  June  5,  1990. 
Hon.  Edward  Kennedy, 
Chair,  Committee  on  Labor  and  Human  Re- 
sources, U.S.  Senate.  Washington,  DC. 
Dear  Senator  Kennedy:  The  U.S.  Catho- 
lic Conference,  the  public  policy  arm  of  the 
nation's  Roman  Catholic  bishops,  urges  you 
to  oppose  Senate  approval  of  the  Chapman 
amendment  adopted  by  the  House  of  Repre- 
sentatives to  the  Americans  with  Disabil- 
ities Act  (ADA).  As  you  know  the  bishops' 
conference  strongly  supported  the  ADA  bill 
when  it  was  considered  by  the  Senate  be- 
cause of  the  urgent  need  to  help  disabled 
people,  including  those  suffering  from  HIV 
infection,  to  participate  fully  in  our  society. 
The  Chapman  amendment  should  be  re- 
sisted by  the  Senate  for  two  reasons:  first,  it 
is  unnecessary;  and  second,  such  an  amend- 
ment would  set  a  pernicious  precedent  that 
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could  undermine  the  principles  embodied  in 
the  civil  rights  protections  of  this  nation. 

The  Chapman  amendment  is  unnecessary 
because  the  ADA  bill  already  includes  provi- 
sions to  cover  situations  in  which  employees 
with  communicable  diseases  could  pose  a 
health  threat  to  others.  Clearly,  the  ADA 
would  not  require  restaurants  to  employ 
food  handlers  whose  contagious  illnesses 
could  be  transmitted  through  preparing  or 
serving  food. 

The  amendment  is  also  dangerous  because 
it  would  codify  the  idea  that  employers  may 
discriminate  against  disabled  people  solely 
on  the  basis  of  the  ignorance  and  prejudice 
of  others.  Proponents  of  this  amendment 
have  argued  that,  while  there  is  no  evidence 
that  HIV  infection  can  be  transmitted 
through  food  handling,  that  food  establish- 
ments must  be  free  to  cater  to  the  fears  and 
misunderstanding  of  some  of  their  custom- 
ers. Federal  law.  especially  precedent  set- 
ting civil  rights  laws  should  be  based  on 
higher  principles  and  higher  goals  for  our 
people. 

Sincerely. 

Sharon  M.  Daly. 

American  Bar  Association, 
Governmental  Affairs  Office, 
Washington,  DC.  June  27.  1990. 

Dear  Senator:  We  understand  that  the 
Senate  soon  will  be  voting  on  the  conference 
report  to  the  Americans  with  Disabilities 
Act.  We  urge  the  Senate  to  accept  the  con- 
ference report  and  reject  any  attempt  to  re- 
commit the  bill  to  conference  with  instruc- 
tions to  reconsider  the  Chapman  Amend- 
ment. This  amendment  would  allow  employ- 
ers to  transfer  employees  with  contagious 
diseases  out  of  food-handling  jobs. 

The  American  Bar  Association  continues 
to  oppose  this  discriminatory  and  unneces- 
sary amendment.  The  conference  report  to 
the  Americans  with  Disabilities  Act  already 
provides  that  its  antidiscriminatory  protec- 
tions would  not  apply  to  workers  whose  con- 
tagious diseases  pose  a  direct  threat  to  the 
health  or  safety  of  others.  The  Chapman 
Amendment  does  not  differentiate  between 
employees  with  contagious  diseases  that  can 
be  spread  through  casual  contact  with  food 
products  and  other  employees  with  conta- 
gious diseases,  like  HIV  infection,  which 
medical  science  has  determined  cannot  be 
spread  by  casual  contact.  It,  therefore,  does 
nothing  more  than  perpetuate  discrimina- 
tion against  disabled  individuals  and  under- 
mine the  very  purpose  of  the  Americans 
with  Disabilities  Act. 

This  vital  legislation  finally  will  provide  a 

national  mandate  to  end  discrimination  on 

the  basis  of  disability.  We  urge  you  to  act 

promptly  and  accept  the  conference  report. 

Sincerely, 

Robert  D.  Evans. 

National  Council  of  Senior  Citizens, 

Washington,  B.C..  June  26,  1990. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate.  Russell  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Kennedy:  The  National 
Council  of  Senior  Citizens  is  in  strong  sup- 
port of  the  Americans  with  Disabilities  Act 
(ADA).  This  legislation  contains  needed  pro- 
tections which  millions  of  Americans,  many 
of  them  elderly,  have  waited  too  long  for. 

It  is  our  hope  that  the  Senate  will  act 
quickly  when  this  legislation  returns  from 
Conference  Committee  and  reject  any  un- 
necessary and  frivolous  amendments.  In 
particular,  we  join  with  the  labor,  church, 
disability  and  civil  rights  organizations  who 


have  opposed  Senate  approval  of  the  Chap- 
man Amendment  which  allows  discrimina- 
tion against  HIV-t-  persons  and  others  in 
the  food  service  industry. 

This  amendment  has  no  legitimate  pur- 
pose and  will  only  serve  to  weaken  the  ADA 
bill.  It  is  not  needed  to  deal  with  food-borne 
diseases,  and  would  simply  serve  to  rein- 
force the  very  kind  of  irrational  discrimina- 
tion the  Americans  with  Disability  Act  is  de- 
signed to  eliminate. 
Sincerely. 

Eric  Shulman, 
Director,  Legislative  Liaison 

and  Research. 

Washington,  DC, 

June  28.  1990. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator:  The  American  Association 
of  Retired  Persons  <AARP)  urges  you  to 
support  and  vote  for  the  Americans  with 
Disabilities  Act  (ADA),  as  reported  by  the 
Conference  Committee,  and  to  oppose  any 
efforts  to  delay  immediate  passage  of  this 
important  bill. 

Speedy  passage  of  this  crucial  civil  rights 
legislation  is  needed  to  improve  the  quality 
of  life  and  expand  the  opportunities  for  the 
millions  of  persons  who  have  some  form  of 
disabling  condition.  More  than  50  percent  of 
people  over  age  65  are  included  in  this 
group. 

The  bill  reported  by  the  Conference  Com- 
mittee establishes  a  workable  and  fair 
framework  for  insuring  that  all  citizens  with 
disabilities,  regardless  of  age,  fully  partici- 
pate in  the  mainstream  of  society. 

AARP  supports  the  Conference  agree- 
ment and  urges  you  to  vote  for  the  Confer- 
ence bill. 

Sincerely, 

Horace  B.  Debts. 

Consortium  for 
Citizens  With  Disabilities, 

June  6,  1990. 

Dear  Senator:  The  Consortium  for  Citi- 
zens with  Disabilities  (CCD)  urges  you  to 
oppose  a  motion  to  instruct  on  the  "food- 
handlers  amendment"  to  the  Americans 
with  Disabilities  Act  (ADA).  Contrary  to  the 
claims  of  the  National  Restaurant  Associa- 
tion, the  foodhandlers  amendment  wholly 
contradicts  the  spirit  of  the  ADA  by  under- 
mining the  protections  of  the  bill  and  per- 
petuating needless  discrimination. 

The  foodhandlers  amendment  is  based  on 
irrational  fears  and  misperceptions  about 
people  with  AIDS  and  HIV  disease.  People 
with  disabilities  are  all  too  familiar  with 
such  prejudicial  attitudes  because  they  have 
been  similarly  shunned  by  the  same  kinds  of 
stereotypes. 

For  instance,  people  with  mental  retarda- 
tion have  often  been  institutionalized  based 
on  numerous  misperceptions,  including  the 
unfounded  fear  that  this  condition  is  conta- 
gious. In  the  same  vein,  people  with  polio,  in 
other  generations,  were  subjected  to  panic- 
induced  discrimination  even  though  this 
viral  disease  has  a  limited  contagion  period 
of  two  weeks.  Because  massive  mispercep- 
tions about  the  disease  persisted,  individuals 
with  the  disease  were  isolated  and  segregat- 
ed. Even  decades  after  the  epidemic,  chil- 
dren with  polio  were  separated  from  other 
children  in  schools  and  adults  were  denied 
employment. 

Although  it's  hard  to  believe  today,  the 
fear  of  epilepsy  was  once  so  great  that 
people  with  this  disease  were  believed  to  be 
possessed  by  the  devil  and  were  shut  out  of 


schools  and  the  workforce.  Even  cancer  was 
once  thought  to  be  contagious  and  resulted 
in  discrimination. 

The  foodhandling  amendment  reinforces 
misperceptions  about  diseases  that  do  not 
pose  a  risk  to  the  public.  It  will  send  a  mes- 
sage to  the  public  that  AIDS  can  be  trans- 
mitted through  food,  even  though  this  is 
not  true.  This  is  irresponsible.  It  undercuts 
all  the  public  education  efforts  that  have 
been  spear-headed  by  the  government  over 
the  last  five  years  to  teach  people  the  facts 
about  the  disease. 

If  Members  of  the  Senate  have  concerns 
about  diseases  that  do  pose  a  direct  threat 
to  the  health  and  safety  of  the  public,  they 
should  rest  assured  that  this  has  already 
been  addressed  by  the  legislation.  The 
Senate-passed  version  of  the  ADA  (S.  933) 
already  explicitly  states  that  any  individual 
with  a  contagious  disease  would  not  receive 
protections  under  the  Act  if  they  pose  a 
direct  threat  to  the  health  and  safety  of 
other  that  cannot  l)e  removed  by  reasonable 
accommodation.  The  Senate  voted  to  incor- 
porate this  language  in  the  Civil  Rights 
Restoration  Act  and  Fair  Housing  Amend- 
ments Act  to  allay  fears  about  the  conta- 
giousness of  the  disease. 

Proponents  of  the  foodhandlers  amend- 
ment contend  that  it  is  needed  because  of 
perceptions  that  HIV  disease  can  be  trans- 
mitted through  the  handling  of  food,  even 
though  they  themselves  admit  that  these 
perceptions  are  false.  The  ADA  is  intended 
to  prohibit  employment  discrimination 
based  on  irrational  fears  and  stereotypical 
perceptions. 

We  strongly  disagree  with  the  National 
Restaurant  Association's  assertion  that  this 
amendment  is  "fully  in  the  spirit"  of  the 
Americans  with  Disabilities  Act.  Persons 
with  disabilities  and  their  friends  and  fami- 
lies believe  that  the  spirit  of  the  ADA  is  to 
end  discrimination  based  on  ignorance  and 
prejudice:  not  to  foster  it. 

For    people    with    disabilities,    including 
those  with  HIV  disease  and  AIDS,  the  ADA 
offers  promise  that  they  will  no  longer  be 
shunned  and  isolated  because  of  the  igno- 
rance of  others.  We  strongly  urge  you,  on 
behalf  of  millions  of  citizens  with  disabil- 
ities, to  oppose  any  motion  to  instruct  on 
the  foodhandlers  amendment.  Thank  you. 
Sincerely. 
Affiliated  Leadership  League  of  and  for 
the  Blind.  Alexander  Graham  Bell  As- 
sociation for  the  Deaf.  American  Acad- 
emy of  Child  and  Adolescent  Psychia- 
try, American  Academy  of  Otolaryn- 
gology Head  and  Neck  Surgery,  Ameri- 
can Academy  of  Physical  Medicine  and 
Rehabilitation,   American  Association 
for     Counseling     and     Development, 
American    Association    of    the    Deaf- 
Blind.      American      Association      on 
Mental   Retardation.  American  Asso- 
ciation of   University   Affiliated   Pro- 
grams. American  Congress  of  Rehabili- 
tation Medicine.  American  Council  of 
the  Blind.  American  Deafness  and  Re- 
habilitation Association.  American  Di- 
abetes    Association,     and     American 
Foundation  for  the  Blind. 
American  Occupational  Therapy  Associa- 
tion. 
American  Psychiatric  Association. 
American  Psychological  Association. 
American  Society  for  Deaf  Children. 
American  Sp)eech-Language-Hearing  Asso- 
ciation. 

Association  for  the  Education  and  Reha- 
bilitation of  the  Blind  and  Visually  Im- 
paired. 
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Association  for  the  Education  of  Rehabili- 
tation Facility  Personnel. 

Association  for  Retarded  Citizens  of  the 
United  States. 

Autism  Society  of  America. 

Child  Welfare  League  of  America. 

Chronic  Fatigue  Syndrome  Information 
Institute,  Inc. 

Conference  of  Educational  Administrators 
Serving  the  Deaf. 

Council  for  Exceptional  Children. 

Convention  of  American  Instructors  of 
the  Deaf. 

Deafness  Research  Foundation. 

Disabled  But  Able  to  Vote. 

Disability  Focus,  Inc. 

Disability  Rights  Education  and  Defense 
Fund,  Inc. 

Epilepsy  Foundation  of  America. 

Gallaudet  University  Alumni  Association. 

Gazette  International  Networking  Insti- 
tute. 

Goodwill  Industries  of  America,  Inc. 

International  Association  of  Parents  of 
the  Deaf. 

International  Polio  Network. 

International  Ventilator  User  Network. 

Juvenile  Diabetes  Foundation. 

Learning,  How.  Inc. 

Mental  Health  Law  Project. 

National  Alliance  for  the  Mentally  111. 

National  Association  of  the  Deaf. 

National  Association  of  Developmental 
Disabilities  Councils. 

National  Association  of  Private  Residen- 
tial Resources. 

National  Association  of  Protection  and 
Advocacy  Systems. 

National  Association  of  Rehabilitation  Fa- 
cilities. 

National  Association  of  Rehabilitation 
Professionals  In  the  Private  Sector. 

National  Association  of  State  Mental  Re- 
tardation Program  Directors. 

National  Center  for  Law  and  the  Deaf. 

National  Coalition  for  Cancer  Survivor- 
ship. 

National  Council  on  Independent  Living. 

National  Council  on  Rehabilitation  Edu- 
cation. 

National  Down  Syndrome  Congress. 

National  Easter  Seal  Society. 

National  Federation  of  the  Blind. 

National  FYatemal  Society  of  the  Deaf. 

National  Handicapped  Sports  and  Recrea- 
tion Association. 

National  Head  Injury  Foundation. 

National  Industries  for  the  Severely 
Handicapped.  Inc. 

National  Mental  Health  Association. 

National  Mental  Health  Consumers'  Asso- 
ciation. 

National  Multiple  Sclerosis  Society. 

National  Network  of  Learning  Disabled 
Adults. 

National  Organization  for  Rare  Disorders. 

National  Organization  on  Disability. 

National  Ostomy  Association. 

National  Rehabilitation  Association. 

National  Spinal  Cord  Injury  Association. 

Paralyzed  Veterans  of  America. 

People  First  International. 

Self-Help  for  Hard  of  Hearing  People,  Inc. 

Spina  Bifida  Association  of  America. 

The  Association  for  Persons  with  Severe 
Handicaps. 

Tourette  Syndrome  Association. 

United  Cerebral  Palsy  Associations.  Inc. 

World  Institute  on  Disability. 

New  England  Corporate 
Consortium  for  Aids  Eddcation. 
On  behalf  of  the  New  England  Consorti- 
um for  Aids  Education  I  am  writing  to  ex- 


press our  strong  opposition  to  the  Chapman 
Food  Handler  Amendment  to  the  Americans 
with  Disabilities  Act  currently  under  consid- 
eration and  debate. 

In  a  time  of  increased  recognition  of  the 
need  to  educate  the  public  about  the  reali- 
ties of  AIE)S  and  HIV,  legislation  that  fos- 
ters misinformation,  condones  ignorance 
and  encourages  discriminatory  behavior  in 
any  sector  of  American  life  is  dangerous  and 
counterproductive.  It  is  also  contrary  to  the 
fundamental  principles  of  the  American  leg- 
islative process  and  judicial  responsibility. 

As  such,  the  New  England  AIDS  Consorti- 
um, which  represents  15  major  employers 
including:  Digital  Equipment  Corporation; 
Polaroid  Corporation;  DAKA,  International; 
Textron;  The  Stubbins  Associates;  and 
nearly  one  million  employees  throughout 
the  Northeast,  urges  your  immediate  atten- 
tion and  support  to  delete  consideration  of 
the  Chapman  Amendment  from  the  Ameri- 
cans with  Disabilities  Act.  Further,  we  en- 
treat your  support  and  endorsement  of  any 
action  that  would  move  substantively 
toward  altering  public  misperceptions  about 
AIDS  through  increased  educational  efforts 
rather  than  reinforcing  and  codifying  igno- 
rance and  fear. 

Paul  A.  Ross.  Ed.D.. 
Chair,  New  England  Corporate 
Consortium  for  AIDS  Education. 

National  Organizations 

Responding  to  AIDS. 
Washington,  DC,  June  11.  1990. 

Dear  Conferee:  The  undersigned  mem- 
bers of  the  National  Organizations  Re- 
sponding to  AIDS  (NORA)  coalition  strong- 
ly urge  you  to  drop  the  "food  handler" 
amendment  that  was  passed  by  the  House 
of  Representatives  on  H.R.  2273.  the  Ameri- 
cans with  Disabilities  Act  (ADA). 

This  amendment  was  designed  to  allow 
food  establishments  to  force  a  person  with 
AIDS  out  of  a  certain  job  in  the  establish- 
ment and  into  another,  even  when  the 
person  remains  qualified  to  do  the  first  job 
and  wishes  to  remain  in  that  position. 

The  provision  reinforces  precisely  the 
type  of  irrational  discrimination  that  the 
ADA  is  designed  to  eliminate.  It  responds  to 
public  misperception  and  fear  by  legitimiz- 
ing that  fear  through  an  explicit  accommo- 
dation in  the  law.  We  strongly  believe  that 
the  narrow  margin  by  which  the  amend- 
ment succeeded  is  evidence  that  the  "Chap- 
man amendment"  does  not  enjoy  broad  sup- 
port. 

The  inclusion  of  the  food  handlers  provi- 
sion is  also  seriously  counter-productive  to 
the  efforts  of  the  federal  government,  and 
the  efforts  of  the  undersigned  groups,  to 
educate  the  general  public  that  AIDS  is  not 
spread  through  casual  contact— including 
food  preparation.  This  provision  sends  pre- 
cisely the  opposite  message  to  the  American 
public.  Attached  are  letters  from  Dr.  Louis 
Sullivan.  Secretary  of  Health  and  Human 
Services  and  Dr.  William  Roper,  formerly 
with  the  Domestic  Policy  Council  in  the 
Control  (CDC),  which  sets  forth  clearly  that 
people  with  AIDS  do  not  pose  a  risk  in  food 
handling.  The  letter  from  Dr.  Sullivan 
states  the  Bush  administration's  opposition 
to  the  amendment.  The  provision  in  ques- 
tion would  undermine  the  millions  of  dol- 
lars that  CDC  is  spending  to  get  out  this  re- 
sponsible message. 

We  urge  you  to  remove  the  "Chapman 
amendment"  in  conference.  It  represents 
bad  civil  rights  policy  and  bad  public  health 
policy. 

Sincerely, 

AIDS  Action  Council. 


AIDS  National  Interfaith  Network. 

American  Academy  of  Pediatrics. 

American  Association  for  Counseling  and 
Development. 

American  Association  .for  Marriage  and 
Family  Therapy. 

American  Association  of  University  Affili- 
ated Programs. 

American  Civil  Liberties  Union. 

American  Federation  of  State,  County, 
and  Municipal  Employees. 

American  Foundation  for  AIDS  Research. 

American  Jewish  Committee. 

American  Medical  Student  Association. 

American  Nurses'  Association. 

American  F>sychological  Association. 

American  Public  Health  Association. 

Association  for  Retarded  Citizens  of  the 
United  States. 

Association  of  Schools  of  Public  Health. 

Association  of  State  and  Territorial 
Health  Officials. 

Center  for  Population  Options. 

Center  for  Women's  Policy  Studies. 

Child  Welfare  League  of  America. 

Chronic  Fatigue  Syndrome  Information 
Institute  Inc. 

Citizens  Commission  on  AIDS. 

City  of  New  York. 

Coalition  for  the  Homeless. 

Committee  for  Children. 

Federation  of  Parents  and  Friends  of  Les- 
bians and  Gays. 

Human  Rights  Campaign  Fund. 

Legal  Action  Center. 

National  Assembly  of  State  Arts  Agencies. 

National  Association  of  State  Alcohol  and 
Drug  Abuse  Directors. 

National  Association  of  Community 
Health  Centers  Inc. 

National  Association  of  Protection  and 
Advocacy  Systems. 

National  Association  of  Social  Workers. 

National  Council  of  Jewish  Women. 

National  Council  on  La  Raza. 

National  Gay  and  Lesbian  Task  Force. 

National  Hemophilia  Foundation. 

National  Mental  Health  Association. 

National  Minority  AIDS  Council. 

National  Network  of  Runaway  and  Youth 
Services. 

Planned  Parenthood  Federation  of  Amer- 
ica. 

Sex  Information  and  Education  Council  of 
the  U.S. 

Synagogue  Council  of  America. 

Union  of  American  Hebrew  Congrega- 
tions. 

Transmissibility 

Let  us  lay  to  rest  right  now— once  and  for 
all— the  mistaken  notion  that  the  experts 
have  been  repeatedly  changing  their  minds 
about  the  essential  facts  about  AIDS.  Such 
an  allegation  is  not  supported  by  facts.  In 
1981.  we  started  with  no  knowledge  about  a 
brand  new  disease;  and  month-by-month, 
year-by-year,  painstaking  medical  research 
has  given  us  better,  more  concrete  knowl- 
edge about  the  illness. 

Because  of  time  constrains  and  the  desire 
to  hear  from  our  witnesses  I  will  not  review 
with  you— right  now— all  the  official  state- 
ments, warnings  or  guidelines  about  AIDS 
transmission  published  by  the  U.S.  Public 
Health  Service  and  the  Centers  for  Disease 
Control— starting  in  June  1981  right 
through  today.  Instead.  I  will  submit  them 
for  the  record  as  ample  documentation  of 
the  fact  that  HIV  is  not  casually  transmit- 
ted. 

You  will  not  find  any  screeching  U-turns 
or  overnight  about-faces. 


July  11,  1990 


CONGRESSIONAL  RECORD— SENATE 


17055 


17054 


CONGRESSIONAL  RECORD— SENATE 


July  11,  1990 


What  you  will  see  is  the  careful  evolution 
of  scientific  understanding  and  the  system- 
atic building  of  consensus  among  research- 
ers and  virtually  all  public  health  experts. 

No  one  has  been  lied  to.  There  are  no  big 
uncertainties  being  covered  up. 

However,  in  science,  there  are  no  ironclad 
guarantees— about  AIDS  or  about  anything. 
What  science  relies  upon  is  evidence.  The 
overwhelming  weight  of  evidence  about 
AIDS  and  the  human  immunodeficiency 
virus  tells  us  that  the  illness  is  not  casually 
transmitted. 

Those  who  ask  for  proof  that  AIDS  can 
never  be  transmitted  in  other  ways  have  an 
unrealistic  expectation  of  biomedical  re- 
search. In  science,  it  is  not  possible  to  prove 
a  negative. 

As  one  AIDS  epidemiologist  has  noted: 
under  the  right  circumstances,  water  can  be 
made  to  run  up  hill— but  it  doesn't  happen 
very  easily.  Let  us  deal  with  the  known  facts 
about  AIDS. 

I  quote  from  the  New  England  Journal  of 
Medicine  of  October  1987  in  its  exhaustive 
review  on  Transmission  of  HIV: 

■•The  accumulated  data  strongly  support 
the  conclusion  that  transmission  of  HIV 
occurs  only  through  blood,  sexual  activity, 
and  perinatal  events  *  •  •  An  unrealistic  re- 
quirement for  absolute  certainty  about  the 
lack  of  transmission  by  other  routes  per- 
sists, despite  the  knowledge  that  it  is  not 
scientifically  possible  to  prove  that  an  event 
cannot  occur. 

"Although  we  are  confronted  by  a  public 
health  problem  of  potentially  catastrophic 
dimensions,  it  is  essential  to  appreciate  that 
unwarranted  fears  of  HIV  transmission 
have  compounded  the  suffering  of  young 
men,  women,  and  children  infected  with 
HIV  and  have  blunted  an  appropriate  soci- 
etal response  aimed  at  reduction  of  trans- 
mission." 

The  Surgeon  Generals  report  states  that, 
"AIDS  is  an  infectious  disease.  It  is  conta- 
gious, but  it  cannot  be  spread  in  the  same 
manner  as  a  common  cold  or  measles  or 
chicken  pox.  It  is  contagious  in  the  same 
way  sexually  transmitted  diseases,  such  as 
syphilis  and  gonorrhea,  are  contagious. 
AIDS  can  also  be  spread  through  the  shar- 
ing of  intravenous  drug  needles  and  syringes 
used  for  injecting  illicit  drugs. 

[Tlhere  is  great  misunderstiinding  result- 
ing in  unfounded  fear  that  AIDS  can  be 
spread  by  casual,  non-sexual  contact.  The 
first  cases  of  AIDS  were  reported  in  this 
country  in  1981. 

We  would  know  by  now  if  AIDS  were 
passed  by  casual,  non-sexual  contact. 

Everyday  living  does  not  present  any  risk 
of  Infection.  You  cannot  get  AIDS  from 
casual  social  contact." 

In  a  study  on  the  transmission  of  HIV 
published  in  the  New  England  Journal  of 
Medicine,  the  author  states  that  of  the 
more  than  30,000  cases  of  AIDS  in  the 
United  States  reported  to  the  Centers  for 
Disease  Control  in  February  1987,  none 
have  occurred  in  family  members  of  pa- 
tients with  AIDS,  unless  the  members  have 
other  recognized  risk-related  behavior. 

More  direct  and  precise  risk  information 
can  be  derived  from  a  number  of  studies  in 
which  nearly  500  family  members  of  pa- 
tients with  AIDS  were  evaluated  for  evi- 
dence of  Infection.  •  *  •  These  studies  failed 
to  demonstrate  a  single  HIV  Infection 
among  household  members  who  did  not 
have  additional  exposure  to  HIV  infection 
through  blood,  sexual  activity,  or  perinatal 
transmission. 

A  second  study  evaluated  86  family  mem- 
bers of  24  children  with  AIDS.  No  transmis- 


sion of  HIV  was  demonstrated  after  close 
interactions,  which  in  this  study  included 
occasional  biting  of  siblings  by  the  index 
children. 

According  to  the  Institute  of  Medicine, 
studies  show  no  evidence  that  the  infection 
is  transmitted  by  so-called  casual  contact- 
that  is.  contact  that  can  be  even  quite  close 
between  p)ersons  in  the  course  of  daily  ac- 
tivities. 

[Public  Health  Service,  from  the  MMWR, 
November  15.  1985.  Vol.  34.  No.  45] 
Summary:  Recommendations  for  Prevent- 
ing Transmission  of  Infection  With 
Human  T-Lymphotropic  Virus  Type  III/ 
Lymphadenopathy-Associated  Virus  in 
THE  Workplace 

The  information  and  recommendations 
contained  in  this  document  have  been  devel- 
oijed  with  particular  emphasis  on  health- 
care workers  and  others  in  related  occupa- 
tions in  which  exposure  might  occur  to 
blood  from  persons  infected  with  HTLV- 
III/LAV.  the  "AIDS  virus."  Because  of 
public  concern  about  the  purported  risk  of 
transmission  of  HTLV-III/LAV  by  persons 
providing  personal  services  and  those  pre- 
paring and  serving  food  and  beverages,  this 
document  also  addresses  personal-service 
and  food-service  workers.  Finally,  it  address- 
es "other  workers"— persons  in  settings, 
such  as  offices,  schools,  factories,  and  con- 
struction sites,  where  there  is  no  known  risk 
of  AIDS  virus  transmission. 

Because  AIDS  is  a  bloodbome,  sexually 
transmitted  disease  that  is  not  spread  by 
casual  contact,  this  document  does  not  rec- 
ommend routine  HTLV-III/LAV  antibody 
screening  for  the  groups  addressed.  Because 
AIDS  is  not  transmitted  through  prepara- 
tion or  serving  of  food  and  beverages,  these 
recommendations  state  that  food-service 
workers  known  to  be  infected  with  AIDS 
should  not  be  restricted  from  work  unless 
they  have  another  infection  or  illness  for 
which  such  restriction  would  be  warranted. 
This  document  contains  detailed  recom- 
mendations for  precautions  appropriate  to 
prevent  transmission  of  all  bloodbome  in- 
fectious diseases  to  people  exposed— in  the 
course  of  their  duties— to  blood  from  per- 
sons who  may  be  infected  wiO),  HTLV-III/ 
LAV.  They  emphasize  tha£^^  health-care 
workers  should  take  all  possibWprecautions 
to  prevent  needlestick  injury.  The  recom- 
mendations are  based  on  the  well-document- 
ed modes  of  HTLV-III/LAV  transmission 
and  incorporate  a  "worst  case"  scenario,  the 
hepatitis  B  model  of  transmission.  Because 
the  hepatitis  B  virus  is  also  bloodbome  and 
is  both  hardier  and  more  infectious  than 
HTLV-III/LAV,  recommendations  that 
would  prevent  transmission  of  hepatitis  B 
will  also  prevent  transmission  of  AIi:>S. 

Formulation  of  specific  recommendations 
for  health-care  workers  who  perform  inva- 
sive procedures  is  in  progress. 
recommendations  for  preventing  transmis- 
sion op  infection  with  human  t-lympho- 
TROPic  virus  type  iii/lymphadenopathy- 

ASSOCIATED  VIRUS  IN  THE  WORKPLACE 

Persons  at  increased  risk  of  acquiring  in- 
fection with  human  T-lymphotropic  virus 
type  Ill/lymphadenopathy-associated  virus 
(HTLV-III/LAV),  the  virus  that  causes  ac- 
quired immunodeficiency  syndrome  (AIDS), 
include  homosexual  and  bisexual  men.  in- 
travenous (IV)  drug  abusers,  persons  trans- 
fused with  contaminated  blood  or  blood 
products,  heterosexual  contacts  of  persons 
with  HTLV-III/LAV  infection,  and  children 
bom  to  infected  mothers.  HTLV-III/LAV  is 


transmitted  through  sexual  contact,  paren- 
teral exposure  to  infected  blood  or  blood 
components,  and  perinatal  transmission 
from  mother  to  neonate.  HTLV-III/LAV 
has  been  isolated  from  blood,  semen,  saliva, 
tears,  breast  milk,  and  urine  and  is  likely  to 
be  isolated  from  some  other  body  fluids,  se- 
cretions, and  excretions,  but  epidemiologic 
evidence  has  implicated  only  blood  and 
semen  in  transmission.  Studies  of  nonsexual 
household  contacts  of  AIDs  patients  indi- 
cate that  casual  contact  with  saliva  and 
tears  does  not  result  in  transmission  of  in- 
fection. Spread  of  infection  to  household 
contacts  of  infected  persons  has  not  been 
detected  when  the  household  contacts  have 
not  been  sex  partners  or  have  not  been  in- 
fants of  infected  mothers.  The  kind  of  non- 
sexual person-to-person  contact  that  gener- 
ally occurs  among  workers  and  clients  or 
consumers  in  the  workplace  does  not  pose  a 
risk  for  transmission  of  HTLV-III/LAV. 

As  in  the  development  of  any  such  recom- 
mendations, the  paramount  consideration  is 
the  protection  of  the  public's  health.  The 
following  rconunendations  have  been  devel- 
oped for  all  workers,  particularly  workers  in 
occupations  in  which  exposure  might  occur 
to  blood  from  individuals  infected  with 
HTLV-III/LAV.  These  recommendations  re- 
inforce and  supplement  the  specific  recom- 
mendations that  were  published  earlier  for 
clinical  and  laboratory  staffs '  and  for 
dental-care  personnel  and  persons  perform- 
ing necropsies  and  morticians'  services.''  Be- 
cause of  public  concern  about  the  purported 
risk  of  transmission  of  HTLV-III/LAV  by 
persons  providing  personal  services  and  by 
food  and  beverages,  these  recommendations 
contain  information  and  recommendations 
for  personal-service  and  food-service  work- 
ers. Finally,  these  recommendations  address 
workplaces  in  general  where  there  is  no 
known  risk  of  transmission  of  HTLV-III/ 
LAV  (e.g..  offices,  schools,  factories,  con- 
struction sites).  Formulation  of  specific  rec- 
ommendations for  health-care  workers 
(HCWs)  who  perform  invasive  procedures 
(e.g.,  sugeons,  dentists)  is  in  progress.  Sepa- 
rate recommendations  are  also  being  devel- 
oped to  prevent  HTLV-III/LAV  transmis- 
sion in  prisons,  other  correctional  facilities, 
and  institutions  housing  individuals  who 
may  exhibit  uncontrollable  behavior  (e.g.. 
custodial  institutions)  and  in  the  perinatal 
setting.  In  addition,  separate  recommenda- 
tions have  already  been  developed  for  chil- 
dren in  schools  and  day -care  centers.' 

HTLV-III/LAV-infected  individuals  in- 
clude those  with  AIDS.*  those  diagnosed  by 
their  physician(s)  as  having  other  illnesses 
due  to  infection  with  HTLV-III/LAV.  and 
those  who  have  virologic  or  serologic  evi- 
dence of  infection  with  HTLV-III/LAV  but 
who  are  not  ill. 

These  recommendations  are  based  on  the 
well-documented  modes  of  HTLV-III/LAV 
transmission  identified  in  epidemiologic 
studies  and  on  comparison  with  the  hepati- 
tis B  experience.  Other  reconamendations 
are  based  on  the  hepatitis  B  model  of  trans- 
mission. 

Comparison  with  the  hepatitis  B  virus 
experience 
The  epidemiology  of  HTLV-III/LAV  in- 
fection is  similar  to  that  of  hepatitis  B  virus 
(HBV)  infection,  and  much  that  has  been 
learned  over  the  last  15  years  related  to  the 
risk  of  acquiring  hepatitis  B  in  the  work- 
place can  be  applied  to  understanding  the 


Footnotes  at  end  of  article. 
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risk  of  HTLV-III/LAV  transmission  in  the 
health-care  and  other  occupational  settings. 
Both  viruses  are  transmitted  through 
sexual  contact,  parenteral  exposure  to  con- 
taminated blood  or  blood  products,  and  per- 
inatal transmission  from  infected  mothers 
to  their  offspring.  Thus,  some  of  the  same 
major  groups  at  high  risk  for  HBV  infection 
(e.g.,  homosexual  men.  IV  drug  abusers,  per- 
sons with  hemophilia,  infants  bom  to  in- 
fected mothers)  are  also  the  groups  at  high- 
est risk  for  HTLV-III/LAV  infection.  Nei- 
ther HBV  nor  HTLV-III/LAV  has  been 
shown  to  be  transmitted  by  casual  contact 
in  the  workplace,  contaminated  food  or 
water,  or  airborne  or  fecal-oral  routes.' 

HBV  infection  is  an  occupational  risk  for 
HCWs,  but  this  risk  is  related  to  degree  of 
contact  with  blood  or  contaminated  needles. 
HCWs  who  do  not  have  contact  with  blood 
or  needles  contaminated  with  blood  are  not 
at  risk  for  acquiring  HBV  infection  in  the 
workplace.  • " 

In  the  health-care  setting.  HBV  transmis- 
sion has  not  been  documented  between  hos- 
pitalized patients,  except  in  hemodialysis 
units,  where  blood  contamination  of  the  en- 
vironment has  been  extensive  or  where 
HBV-positive  blood  from  one  patient  has 
been  transferred  to  another  patient  through 
contamination  of  instruments.  Evidence  of 
HBV  transmission  from  HCWs  to  patients 
has  been  rare  and  limited  to  situations  in 
which  the  HCWs  exhibited  high  concentra- 
tions of  virus  in  their  blood  (at  least 
100.000,000  infectious  virus  particles  per  ml 
of  serum),  and  the  HCWs  sustained  a  punc- 
ture wound  while  performing  traumatic  pro- 
cedures on  patients  or  had  exudative  or 
weeping  lesions  that  allowed  virus  to  con- 
taminate instruments  or  open  wounds  of  pa- 
tients.* ■ ' 

Current  evidence  indicates  that,  despite 
epidemiologic  similarities  of  HBV  and 
HTLV-III/LAV  infection,  the  risk  for  HBV 
transmission  in  health-care  settings  far  ex- 
ceeds that  for  HTLV-III/LAV  transmission. 
The  risk  of  acquiring  HBV  infection  follow- 
ing a  needlestick  from  an  HBV  carrier 
ranges  from  6%  to  30%,'*  "  far  in  excess  of 
the  risk  of  HTLV-III/LAV  infection  follow- 
ing a  needlestick  involving  a  source  patient 
infected  with  HTLV-III/LAV,  which  is  less 
than  1%.  In  addition,  all  HCWs  who  have 
been  shown  to  transmit  HBV  infection  in 
health-care  settings  have  belonged  to  the 
subset  of  chronic  HBV  carriers  who,  when 
tested,  have  exhibited  evidence  of  excep- 
tionally high  concentrations  of  virus  (at 
least  100.000.000  infectious  virus  particles 
per  ml)  in  their  blood.  Chronic  carriers  who 
have  substantially  lower  concentrations  of 
virus  in  their  blood  have  not  been  implicat- 
ed in  transmission  in  the  health-care  set- 
ting" "'«.  The  HBV  model  thus  represents 
a  "worst  case"  condition  in  regard  to  trans- 
mission in  health-care  and  other  related  set- 
tings. Therefore,  reconunendations  for  the 
control  of  HBV  infection  should,  if  followed, 
also  effectively  prevent  spread  of  HTLV- 
III/LAV.  Whether  addditional  measures  are 
indicated  for  those  HCWs  who  perform  in- 
vasive procedures  will  be  addressed  in  the 
recommendations  currently  being  devel- 
oped. 

Routine  screening  of  all  patients  or  HCWs 
for  evidence  of  HBV  infection  has  never 
been  recommended.  Control  of  HBV  trans- 
mission in  the  health-care  setting  has  em- 
phasized the  implementation  of  recommen- 
dations for  the  appropriate  handling  of 
blood,  other  body  fluids,  and  items  soiled 
with  blood  or  other  body  fluids. 


Transmission  from  patients  to  health-care 
workers 

HCWs  include,  but  are  not  limited  to, 
nurses,  physicians,  dentists  and  other  dental 
workers,  optometrists,  podiatrists,  chiro- 
practors, laboratory  and  blood  bank  tech- 
nologists and  technicians,  phlebotomists.  di- 
alysis personnel,  paramedics,  emergency 
medical  technicians,  medical  examiners, 
morticians,  housekeepers,  laundry  workers, 
and  others  whose  work  involves  contact 
with  patients,  their  blood  or  other  body 
fluids,  or  corpses. 

Recommendations  for  HCWs  emphasize 
precautions  appropriate  for  preventing 
transmission  of  bloodbome  infectious  dis- 
eases, including  HTLV-III/LAV  and  HBV 
infections.  Thus,  these  precautions  should 
be  enforced  routinely,  as  should  other 
standard  infection-control  precautions,  re- 
gardless of  whether  HCWs  or  patients  are 
known  to  be  infected  with  HTLV-III/LAV 
or  HBV.  In  addition  to  being  informed  of 
these  precautions,  all  HCWs,  including  stu- 
dents and  housestaf f,  should  be  educated  re- 
garding the  epidemiology,  modes  of  trans- 
mission, and  prevention  of  HTLV-III/LAV 
infection. 

Risk  of  HCWs  acquiring  HTLV-III/LAC 
in  the  workplace.— Using  the  HBV  model, 
the  highest  risk  for  transmission  of  HTLV- 
III/LAV  in  the  workplace  would  involve 
parenteral  exposure  to  a  needle  or  other 
sharp  instrument  contaminated  with  blood 
of  an  infected  patient.  The  risk  to  HCWs  of 
acquiring  HTLV-III/LAV  infection  in  the 
workplace  has  been  evaluated  in  several 
studies.  In  five  separate  studies,  a  total  of 
1.498  HCWs  have  l)een  tested  for  antibody 
to  HTLV-III/LAV.  In  these  studies.  666 
(44.5%)  of  the  HCWs  had  direct  parenteral 
(needlestick  or  cut)  or  mucous  membrane 
exposure  to  patients  with  AIDS  or  HTLV- 
III/LAV  infection.  Most  of  these  exposures 
were  to  blood  rather  than  to  other  body 
fluids.  None  of  the  HCWs  whose  initial  sero- 
logic tests  were  negative  developed  subse- 
quent evidence  of  HTLV-III/LAV  infection 
following  their  exposures.  Twenty-six 
HCWs  in  these  five  studies  were  seropositive 
when  first  tested;  all  but  three  of  these  per- 
sons belonged  to  groups  recognized  to  be  at 
increased  risk  for  AIDS  ".  Since  one  was 
tested  anonymously,  epidemiologic  informa- 
tion was  available  on  only  two  of  those 
three  seropositive  HCWs.  Although  these 
two  HCWs  were  reported  as  probable  occu- 
pationally  related  HTLV-III/LAV  infec- 
tion "  '•,  neither  had  a  preexposure  nor  an 
early  postexposure  serum  sample  available 
to  help  determine  the  onset  of  infection. 
One  case  reported  from  England  describes  a 
nurse  who  seroconverted  following  an  acci- 
dental parenteral  exposure  to  a  needle  con- 
taminated with  blood  from  an  AIDS  pa- 
tient". 

In  spite  of  the  extremely  low  risk  of  trans- 
mission of  HTLV-III/LAV  infection,  even 
when  needlestick  injuries  occur,  more  em- 
phasis must  be  given  to  precautions  target- 
ed to  prevent  needlestick  injuries  in  HCWs 
caring  for  any  patient,  since  such  Injuries 
continue  to  occur  even  during  the  care  of 
patients  who  are  known  to  be  infected  with 
HTLV-III/LAV. 

Precautions  to  prevent  acquisition  of 
HTLV-III/LAV  infection  by  HCWs  in  the 
workplace.— These  precautions  represent 
prudent  practices  that  apply  to  preventing 
transmission  of  HTLV-III/LAV  and  other 
bloodbome  infections  and  should  be  used 
routinely." 

1.  Sharp  items  (needles,  scalpel  blades, 
and  other  sharp  instruments)  should  be  con- 


sidered as  potentially  infective  and  be  han- 
dled with  extraordinary  care  to  prevent  ac- 
cidental Injuries. 

2.  Disposable  syringes  and  needles,  scalpel 
blades,  tuid  other  sharp  items  should  be 
placed  into  puncture-resistant  containers  lo- 
cated as  close  as  practical  to  the  area  In 
which  they  were  used.  To  prevent  needle- 
stick injuries,  needles  should  not  be  re- 
capped, purposefully  bent,  broken,  removed 
from  disposable  syringes,  or  otherwise  ma- 
nipulated by  hand. 

3.  When  the  possibility  of  exposure  to 
blood  or  other  body  fluids  exists,  routinely 
recommended  precautions  should  be  fol- 
lowed. The  anticipated  exposure  may  re- 
quire gloves  alone,  as  In  handling  items 
soiled  with  blood  or  equipment  contaminat- 
ed with  blood  or  other  body  fluids,  or  may 
also  require  gowns,  masks,  and  eye-coverings 
when  performing  procedures  Involving  more 
extensive  contact  with  blood  or  potentially 
infective  body  fluids,  as  in  some  dental  or 
endoscopic  procedures  or  postmortem  ex- 
aminations. Hands  should  be  washed  thor- 
oughly and  immediately  if  they  accidentally 
become  contaminated  with  blood. 

4.  To  minimize  the  need  for  emergency 
mouth-to-mouth  resuscitation,  mouth 
pieces,  resuscitation  bags,  or  other  ventila- 
tion devices  should  be  strategically  located 
and  available  for  use  In  areas  where  the 
need  for  resuscitation  is  predictable. 

5.  Pregnant  HCWs  are  not  known  to  be  a 
greater  risk  of  contracting  HTLV-III/LAV 
Infections  than  HCWs  who  are  not  preg- 
nant; however,  if  a  HCW  develops  HTXiV- 
III/LAV  Infection  during  pregnancy,  the 
Infant  is  at  increased  risk  of  Infection  result- 
ing from  perinatal  transmission.  Because  of 
this  risk,  pregnant  HCWs  should  be  espe- 
cially familiar  with  precautions  for  the  pre- 
venting HTLV-III/LAV  transmissions." 

Precautions  for  HCWs  during  home  care 
of  persons  infected  with  HTLV-III/LAV.— 
Persons  Infected  with  HTLV-III/LAV  can 
be  safely  cared  for  In  home  environments. 
Studies  of  family  members  of  patients  in- 
fected with  HTLV-III/LAV  have  found  no 
evidence  of  HTLV-III/LAV  transmission  to 
adults  who  were  not  sexual  contacts  of  the 
Infected  patients  or  to  children  who  were 
not  a  risk  for  perinatal  transmission.* 
HCWs  providing  home  care  face  the  same 
risk  of  transmission  of  Infection  as  HCWs  In 
hospitals  and  other  health-care  settings,  es- 
pecially If  there  are  needlesticks  or  other 
parenteral  or  mucous  membrane  exposures 
to  blood  or  other  body  fluids. 

When  providing  health-care  service  in  the 
home  to  persons  infected  with  HTLV-III/ 
LAV,  measures  similar  to  those  used  in  hos- 
pitals are  appropriate.  As  in  the  hospital, 
needles  should  not  be  recapped,  purposeful- 
ly bent,  broken,  removed  from  disposable  sy- 
ringes, or  otherwise  manipulated  by  hand. 
Needles  and  other  sharp  items  should  be 
placed  into  puncture-resistant  containers 
and  disposed  of  In  accordance  with  local  reg- 
ulations for  solid  waste.  Blood  and  other 
body  fluids  can  be  flushed  down  the  toilet. 
Other  items  for  disposal  that  are  contami- 
nated with  blood  or  other  body  fluids  that 
cannot  be  flushed  down  the  toilet  should  be 
wrapped  securely  in  a  plastic  bag  that  is  im- 
pervious and  sturdy  (not  easily  penetrated). 
It  should  be  placed  In  a  second  bag  before 
being  discarded  In  a  manner  consistent  with 
local  regulations  for  solid  waste  disposal. 
Spills  of  blood  or  other  body  fluids  should 
be  cleaned  with  soap  and  water  or  a  house- 
hold detergent.  As  in  the  hospital,  individ- 
uals cleaning  up  such  spills  should  wear  dis- 
posable gloves.  A  disinfectant  solution  or  a 
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freshly  prepared  solution  of  sodium  hypo- 
chlorite (household  bleach,  see  below) 
should  be  used  to  wipe  the  area  after  clean- 
ing. 

Precautions  for  providers  of  prehospital 
emergency  health  care.— Providers  of 
prehospital  emergency  health  care  include 
the  following:  paramedics,  emergency  medi- 
cal technicians,  law  enforcement  personnel, 
firefighters,  lifeguards,  and  others  whose 
job  might  require  them  to  provide  first-re- 
sponse medical  care.  The  risk  of  transmis- 
sion of  infection,  including  HTLV-III/LAV 
infection,  from  infected  persons  to  providers 
of  prehospital  emergency  health  care 
should  be  no  higher  than  that  for  HCWs 
providing  emergency  care  in  the  hospital  if 
appropriate  precautions  are  taken  to  pre- 
vent exposure  to  blood  or  other  l)Ody  fluids. 

Providers  of  prehospital  emergency 
health  care  should  follow  the  precautions 
outlined  above  for  other  HCWs.  No  trans- 
mission of  HBV  infection  during  mouth-to- 
mouth  resuscitation  has  been  documented. 
However,  because  of  the  theoretical  risk  of 
salivary  transmission  of  HTLV-III/LAV 
during  mouth-to-mouth  resuscitation,  spe- 
cial attention  should  be  given  to  the  use  of 
disposable  airway  equipment  or  resuscita- 
tion bags  and  the  wearing  of  gloves  when  in 
contact  with  blood  or  other  body  fluids.  Re- 
suscitation equipment  and  devices  known  or 
suspected  to  be  contaminated  with  blood  or 
other  body  fluids  should  be  used  once  and 
disposed  of  or  be  thoroughly  cleaned  and 
disinfected  after  each  use. 

Management  of  parenteral  and  mucous 
membrane  exposures  of  HCWs.— If  a  HCW 
has  a  parenteral  (e.g..  needlestick  or  cut)  or 
mucous  membrane  (e.g..  splash  to  the  eye  or 
mouth)  exposure  to  blood  or  other  body 
fluids,  the  source  patient  should  be  assessed 
clinically  and  epidemiologically  to  deter- 
mine the  likelihood  of  HTLV-III/LAV  infec- 
tion. If  the  assessment  suggests  that  infec- 
tion may  exist,  the  patient  should  be  in- 
formed of  the  incident  and  requested  to  con- 
sent to  serologic  testing  for  evidence  of 
HTLV-III/LAV  infection.  If  the  source  pa- 
tient has  AIDS  or  other  evidence  of  HTLV- 
III/LAV  infection,  declines  testing,  or  has  a 
positive  test,  the  HCW  should  be  evaluated 
clinically  and  serologically  for  evidence  of 
HTLV-III/LAV  infection  as  soon  as  possible 
after  the  exposure,  and.  if  seronegative,  re- 
tested  after  6  weeks  and  on  a  periodic  basis 
thereafter  (e.g..  3.  6.  and  12  months  follow- 
ing exposure)  to  determine  if  transmission 
has  occurred.  During  this  follow-up  period, 
especially  the  first  6-12  weeks,  when  most 
infected  persons  are  expected  to  serocon- 
vert.  exposed  HCWs  should  receive  counsel- 
ing about  the  risk  of  infection  and  follow 
U.S.  Public  Health  Service  (PHS)  recom- 
mendations for  preventing  transmission  of 
AIDS.'"  "  If  the  source  patient  is  seronega- 
tive and  has  no  other  evidence  of  HTLV- 
III/LAV  infection,  no  further  follow-up  of 
the  HCW  is  necessary.  If  the  source  patient 
cannot  be  identified,  decisions  regarding  ap- 
propriate follow-up  should  l)e  individualized 
based  on  the  type  of  exposure  and  the  likeli- 
hood that  the  source  patient  was  infected. 

Serologic  testing  of  patients.— Routine  se- 
rologic testing  of  all  patients  for  antibody  to 
HTLV-III/LAV  is  not  recommended  to  pre- 
vent transmission  of  HTLV-III/LAV  infec- 
tion in  the  workplace.  Results  of  such  test- 
ing are  unlikely  to  further  reduce  the  risk 
of  transmission,  which,  even  with  document- 
ed needlesticks.  is  already  extremely  low. 
Piirthermore,  the  risk  of  needlestick  and 
other  parenteral  exposures  could  be  reduced 
by  emphasizing  and  more  consistently  im- 


plementing routinely  recommended  infec- 
tion—control precautions  (e.g.,  not  recap- 
ping needles).  Moreover,  results  of  routine 
serologic  testing  would  not  be  available  for 
emergency  cases  and  patients  with  short 
lengths  of  stay,  and  additional  tests  to  de- 
termine whether  a  positive  test  was  a  true 
or  false  positive  would  be  required  in  popu- 
lations with  a  low  prevalence  of  infection. 
However,  this  reconunendation  is  based  only 
on  considerations  of  occupational  risks  and 
should  not  be  construed  as  a  recommenda- 
tion against  other  uses  of  the  serologic  test, 
such  as  for  diagnosis  or  to  facilitate  medical 
management  of  patients.  Since  the  experi- 
ence with  infected  patients  varies  substan- 
tially among  hospitals  (75%  of  all  AIDS 
cases  have  been  reported  by  only  280  of  the 
more  than  6,000  acute-care  hospitals  in  the 
United  States),  some  hospitals  in  certain  ge- 
ographic areas  may  deem  it  appropriate  it 
initiate  serologic  testing  of  patients. 
Transmission  from  health-care  workers  to 

patients 
Risk  of  transmission  of  HTLV-III/LAV  in- 
fection from  HCWs  to  patients.— Although 
there  is  no  evidence  that  HCWs  infected 
with  HTLV-III/LAV  have  transmitted  in- 
fection to  patients,  a  risk  of  transmission  of 
HTLV-III/LAV  infection  from  HCWs  to  pa- 
tients would  exist  in  situations  where  there 
is  both  (Da  high  degree  of  trauma  to  the 
patient  that  would  provide  a  portal  of  entry 
for  the  virus  (e.g.,  during  invasive  proce- 
dures) and  (2)  access  of  blood  or  serous  fluid 
from  the  infected  HCW  to  the  open  tissue 
of  a  patient,  as  could  occur  if  the  HCW  sus- 
tains a  needlestick  or  scalpel  injury  during 
an  invasive  procedure.  HCWs  known  to  be 
infected  with  HTLV-III/LAV  who  do  not 
perform  invasive  procedures  need  not  be  re- 
stricted from  work  unless  they  have  evi- 
dence of  other  infection  or  illness  for  which 
any  HCW  should  be  restricted.  Whether  ad- 
ditional restrictions  are  indicated  for  HCWs 
who  perform  invasive  procedures  is  current- 
ly being  considered. 

Precautions  to  prevent  transmission  of 
HTLV-III/LAV  infection  from  HCWs  to  pa- 
tients.—These  precautions  apply  to  all 
HCWs.  regardless  of  whether  they  perform 
invasive  procedures:  (1)  All  HCWs  should 
wear  gloves  for  direct  contact  with  mucous 
membranes  or  nonintact  skin  of  all  patients 
and  (2)  HCWs  who  have  exudative  lesions  or 
weeping  dermatitis  should  refrain  from  all 
direct  patient  care  and  from  handling  pa- 
tient-care equipment  until  the  condition  re- 
solves. 

Management  of  parenteral  and  mucous 
membrane  exposures  of  patients.  If  a  pa- 
tient has  a  parenteral  or  mucous  membrane 
exposure  to  blood  or  other  body  fluids  of  a 
HCW.  the  patient  should  be  informed  of  the 
incident  and  the  same  procedure  outlined 
al)Ove  for  exposures  of  HCWs  to  patients 
should  be  followed  for  both  the  source 
HCW  and  the  potentially  exposed  patient. 
Management  of  this  type  of  exposure  will 
be  addressed  in  more  detail  in  the  recom- 
mendations for  HCWs  who  perform  invasive 
procedures. 

Serologic  testing  of  HCWs.  Routine  sero- 
logic testing  of  HCWs  who  do  not  perform 
invasive  procedures  (including  providers  of 
home  and  prehospital  emergency  care)  is 
not  recommended  to  prevent  transmission 
of  HTLV-III/LAV  infection.  The  risk  of 
transmission  is  extremely  low  and  can  be 
further  minimized  when  routinely  recom- 
mended infection-control  precautions  are 
followed.  However,  serologic  testing  should 
be  available  to  HCWs  who  may  wish  to 
know  their  HTLV-III/LAV  infection  status. 


Whether  indications  exist  for  serologic  test- 
ing of  HCWs  who  perform  invasive  proce- 
dures is  currently  being  considered. 

Risk  of  occupational  acquisition  of  other 
infectious  diseases  by  HCWs  infected  with 
HTLV-III-LAV.  HCWs  who  are  known  to  be 
infected  with  HTLV-III/LAV  and  who  have 
defective  immune  systems  are  at  increased 
risk  of  acquiring  or  experiencing  serious 
complications  of  other  infectious  diseases. 
Of  particular  concern  is  the  risk  of  severe 
infection  following  exposure  to  patients 
with  infectious  diseases  that  are  easily 
transmitted  if  appropriate  precautions  are 
not  taken  (e.g..  tuberculosis).  HCWs  infect- 
ed with  HTLV-III/LAV  should  be  counseled 
about  the  potential  risk  associated  with 
taking  care  of  patients  with  transmissible 
infections  and  should  continue  to  follovi;  ex- 
isting recommendations  for  infection  con- 
trol to  minimize  their  risk  of  exposure  to 
other  infectious  agents  '",  19.  The  HCWs' 
personal  physician(s).  in  conjunction  with 
their  institutions'  personnel  health  services 
or  medical  directors,  should  determine  on 
an  individual  basis  whether  the  infected 
HCWs  can  adequately  and  safely  perform 
patient-care  duties  and  suggest  changes  in 
work  assignments,  if  indicated.  In  making 
this  determination,  recommendations  of  the 
Immunization  Practices  Advisory  Commit- 
tee and  institutional  policies  concerning  re- 
quirements for  vaccinating  HCWs  with  live- 
virus  vaccines  should  also  be  considered. 

Sterilization,  disiTi/ection.  housekeeping, 
and  waste  disposal  to  prevent  transmis- 
sion of  HTL  V-III/LA  V 

Sterilization  and  disinfection  procedures 
currently  recommended  for  use ".  23  in 
health-care  and  dental  facilities  are  ade- 
quate to  sterilize  or  disinfect  instruments, 
devices,  or  other  items  contaminated  with 
the  blood  or  other  body  fluids  from  individ- 
uals infected  with  HTLV-III/LAV.  Instru- 
ments or  other  nondisposable  items  that 
enter  normally  sterile  tissue  or  the  vascular 
system  or  through  which  blood  flows  should 
be  sterilized  before  reuse.  Surgical  instru- 
ments used  on  all  patients  should  be  decon- 
taminated after  use  rather  than  just  rinsed 
with  water.  Decontamination  can  be  accom- 
plished by  machine  or  by  hand  cleaning  by 
trained  personnal  wearing  appropriate  pro- 
tective attire  '*  and  using  appropriate  chem- 
ical germicides.  Instruments  or  other  non- 
disposable  items  that  touch  intact  mucous 
membranes  should  receive  high-level  disin- 
fection. 

Several  liquid  chemical  germicides  com- 
monly used  in  laboratories  and  health-care 
facilities  have  been  shown  to  kill  HTLV-III/ 
LAV  at  concentrations  much  lower  than  are 
used  in  practice  ".  When  decontaminating 
instruments  or  medical  devices,  chemical 
germicides  that  are  registered  with  and  ap- 
proved by  the  U.S.  Envirorunental  Protec- 
tion Agency  (EPA)  as  "sterilants"  can  be 
used  either  for  sterilization  or  for  high-level 
disinfection  depending  on  contact  time;  ger- 
micides that  are  approved  for  use  as  "hospi- 
tal disinfectants "  and  are  mycobactericidal 
when  used  at  appropriate  dilutions  can  also 
be  used  for  high-level  disinfection  of  devices 
and  instruments.  Germicides  that  are  myco- 
bactericidal are  preferred  because  mycobac- 
teria represent  one  of  the  most  resistant 
groups  of  microorganisms;  therefore,  germi- 
cides that  are  effective  against  mycobacteria 
are  also  effective  against  other  bacterial  and 
viral  pathogens.  When  chemical  germicides 
are  used,  instruments  or  devices  to  be  steri- 
lized or  disinfected  should  be  thoroughly 
cleaned  before  exposure  to  the  germicide. 
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and  the  manufacturer's  instructions  for  use 
of  the  germicide  should  be  followed. 

Laundry  and  dishwashing  cycles  common- 
ly used  in  hospitals  are  adequate  to  decon- 
taminate linens,  dishes,  glassware,  and  uten- 
sils. When  cleaning  environmental  surfaces, 
housekeeping  procedures  commonly  used  in 
hospitals  are  adequate;  surfaces  exposed  to 
blood  and  body  fluids  should  be  cleaned 
with  a  detergent  followed  by  decontamina- 
tion using  an  EPA-approved  hospital  disin- 
fectant that  is  mycobactericidal.  Individuals 
cleaning  up  such  spills  should  wear  dispos- 
able gloves.  Information  on  specific  label 
claims  of  commercial  germicides  can  be  ob- 
tained by  writing  to  the  Disinfectants 
Branch,  Office  of  Pesticides,  Environmental 
Protection  Agency.  401  M  Street,  S.W., 
Washington,  D.C.  20460. 

In   addition   to   hospital   disinfectants,   a 
freshly  prepared  solution  of  sodium  hypo- 
chlorite (household  bleach)  is  an  inexpen- 
sive and  very  effective  germicide  *».  Concen- 
trations ranging  from  5,000  ppm  (a  1:10  dilu- 
tion of  household  bleach)  to  500  ppm  (a 
1:100  dilution)  sodium  hypochlorite  are  ef- 
fective, depending  on  the  amount  of  organic 
material  (e.g.,  blood,  mucous,  etc.)  present 
on  the  surface  to  be  cleaned  and  disinfected. 
Sharp  items  should  be  considered  as  po- 
tentially infective  and  should  be  handled 
and  disposed  of  with  extraordinary  care  to 
prevent  accidental  injuries.  Other  potential- 
ly infective  waste  should  be  contained  and 
transported  in  clearly  identified  impervious 
plastic  bags.  If  the  outside  of  the  bag  is  con- 
taminated with  blood  or  other  body  fluids,  a 
second  outer  bag  should  be  used.  Recom- 
mended practices  for  disposal  of  infective 
waste ''  are  adequate  for  disposal  of  waste 
contaminated  by  HTLV-III/LAV.  Blood  and 
other  body  fluids  may  be  carefully  poured 
down  a  drain  connected  to  a  sanitary  sewer. 
Considerations  relevant  to  other  workers 
Personal-service  workers  (PSWs).— PSWs 
are  defined  as  individuals  whose  occupations 
involve  close  personal  contact  with  clients 
(e.g.,  hairdressers,  barbers,  estheticians,  cos- 
metologists,  manicurists,   pedicurists,   mas- 
sage therapists).  PSWs  whose  services  (tat- 
tooing, ear  piercing,  acupuncture,  etc.)  re- 
quire needles  or  other  instruments  that  pen- 
etrate the  skin  should  follow  precautions  in- 
dicated for  HCWs.  Although  there  is  no  evi- 
dence   of    transmission    of    HTLV-III/LAV 
from  clients  to  PSWs,  from  PSWs  to  clients, 
or  between  clients  of  PSWs,  a  risk  of  trans- 
mission would  exist  from  PSWs  to  clients 
and  vice  versa  in  situations  where  there  is 
both  (1)  trauma  to  one  of  the  individuals 
that  would  provide  a  portal  of  entry  for  the 
virus  and  (2)  access  of  blood  or  serous  fluid 
from  one  Infected  person  to  the  open  tissue 
of  the  other,  as  could  occur  if  either  sus- 
tained a  cut.  A  risk  of  transmission  from 
client  to  client  exists  when  instruments  con- 
taminated with  blood  are  not  sterilized  or 
disinfected  between  clients.  However,  HBV 
transmission    has    been    documented    only 
rarely    in   acupuncture,   ear   piercing,   and 
tatto  establishments  and  never  in  other  per- 
sonal-service settings,   indicating  that  any 
risk  for  HTLV-III/LAV  transmission  in  per- 
sonal-service  settings    must    be    extremely 
low. 

All  PSWs  should  be  educated  about  trans- 
mission of  bloodbome  infections,  including 
HTLV-III/LAV  and  HBV.  Such  education 
should  emphasize  principles  of  good  hy- 
giene, antisepsis,  and  disinfection.  This  edu- 
cation can  be  accomplished  by  national  or 
state  professional  organizations,  with  assist- 
ance from  state  and  local  health  depart- 
ments, using  lectures  at  meetings  or  self-in- 


structional materials.  Licensure  require- 
ments should  include  evidence  of  such  edu- 
cation. Instruments  that  are  intended  to 
penetrate  the  skin  (e.g.,  tattooing  and  acu- 
puncture needles,  ear  piercing  devices) 
should  be  used  once  and  disposed  of  or  be 
thoroughly  cleaned  and  sterilized  after  each 
use  using  procedures  recommended  for  use 
in  health-care  institutions.  Instruments  not 
intended  to  penetrate  the  skin  but  which 
may  become  contaminated  with  blood  (e.g., 
razors),  should  be  used  for  only  one  client 
and  be  disposed  of  or  thoroughly  cleaned 
and  disinfected  after  use  using  procedures 
recommended  for  use  in  health-care  institu- 
tions. Any  PSW  with  exudative  lesions  or 
weeping  dermatitis,  regardless  of  HTLV- 
III/LAV  infection  status,  should  refrain 
from  direct  contact  with  clients  until  the 
condition  resolves.  PSWs  known  to  be  in- 
fected with  HTLV-III/LAV  need  not  be  re- 
stricted from  work  unless  they  have  evi- 
dence of  other  infections  or  illnesses  for 
which  any  PSW  should  also  be  restricted. 

Routine  serologic  testing  of  PSWs  for 
antibody  to  HTLV-III/LAV  is  not  recom- 
mended to  prevent  transmission  from  PSWs 
to  clients. 

Pood-service  workers  (PSWs).— PSWs  are 
defined  as  individuals  whose  occupations  in- 
volve the  preparation  or  serving  of  food  or 
beverages  (e.g.,  cooks,  caterers,  servers,  wait- 
ers, bartenders,  airline  attendants).  All  epi- 
demiologic and  laboratory  evidence  indi- 
cates that  bloodbome  and  sexually  trans- 
mitted infections  are  not  transmitted  during 
the  preparation  or  serving  of  food  or  bever- 
ages, and  no  instances  of  HBV  or  HTLV- 
III/LAV  transmission  have  been  document- 
ed in  this  setting. 

All  FSWs  should  follow  recommended 
standards  and  practices  of  good  personal  hy- 
giene and  food  sanitation."  All  FSWs 
should  exercise  care  to  avoid  injury  to 
hands  when  preparing  food.  Should  such  an 
injury  occur,  both  aesthetic  and  sanitary 
considerations  would  dictate  that  food  con- 
taminated with  blood  be  discarded.  FSWs 
known  to  be  infected  with  HTLV-III/LAV 
need  not  be  restricted  from  work  unless 
they  have  evidence  of  other  infection  or  ill- 
ness for  which  any  FSW  should  also  be  re- 
stricted. 

Routine  serologic  testing  of  PSWs  for 
antibody  to  HTLV-III/LAV  is  not  recom- 
mended to  prevent  disease  transmission 
from  PSWs  to  consumers. 

Other  workers  sharing  the  same  work  en- 
vironment.—No  known  risk  of  transmission 
to  co-workers,  clients,  or  consumers  exists 
from  HTLV-III/LAV-infected  workers  in 
other  settings  (e.g..  offices,  schools,  facto- 
ries, construction  sites).  This  infection  is 
spread  by  sexual  contact  with  infected  per- 
sons, injection  of  contaminated  blood  or 
blood  products,  and  by  perinatal  transmis- 
sion. Workers  known  to  be  infected  with 
HTLV-III/LAV  should  not  be  restricted 
from  work  solely  based  on  this  finding. 
Moreover,  they  should  not  be  restricted 
from  using  telephones,  office  equipment, 
toilets,  showers,  eating  facilities,  and  water 
fountains.  Equipment  contaminated  with 
blood  or  other  body  fluids  of  any  worker,  re- 
gardless of  HTLV-III/LAV  infection  status, 
should  be  cleaned  with  soap  and  water  or  a 
detergent.  A  disinfectant  solution  or  a  fresh 
solution  of  sodium  hypochlorite  (household 
bleach,  see  above)  should  be  used  to  wipe 
the  area  after  cleaning. 

Other  issues  in  the  workplace 

The  information  and  recommendations 
contained  in  this  document  do  not  address 
all  the  potential  issues  that  may  have  to  be 


considered  when  making  specific  employ- 
ment decisions  for  persons  with  HTLV-III/ 
LAV  infection.  The  diagnosis  of  HTLV-III/ 
LAV  infection  may  evoke  unwarranted  fear 
and  suspicion  in  some  co-workers.  Other 
issues  that  may  be  considered  include  the 
need  for  confidentiality,  applicable  federal, 
state,  or  local  laws  governing  occupational 
safety  and  health,  civil  rights  of  employees, 
workers'  compensation  laws,  provisions  of 
collective  bargaining  agreements,  confiden- 
tiality of  medical  records,  informed  consent, 
employee  and  patient  privacy  rights,  and 
employee  right-to-know  statutes. 

Development  of  these  recommendations 
The  information  and  recommendations 
contained  in  these  reconunendations  were 
developed  and  compiled  by  CDC  and  other 
PHS  agencies  in  consultation  with  individ- 
uals representing  various  organizations.  The 
following  organizations  were  represented: 
Association  of  State  and  Territorial  Health 
Officials,  Conference  of  State  and  Territori- 
al Epidemiologists,  Association  of  State  and 
Territorial  Public  Health  Laboratory  Direc- 
tors, National  Association  of  County  Health 
Officials,  American  Hospital  Association, 
United  States  Conference  of  Local  Health 
Officers,  Association  for  Practitioners  in  In- 
fection Control,  Society  of  Hospital  Epide- 
miologists of  America,  American  Dental  As- 
sociation, American  Medical  Association, 
American  Nurses'  Association,  American  As- 
sociation of  Medical  Colleges,  American  As- 
sociation of  Dental  Schools,  National  Insti- 
tutes of  Health.  Food  and  Drug  Administra- 
tion. Food  Research  Institute.  National  Res- 
taurant Association.  National  Hairdressers 
and  Cosmetologists  Association.  National 
Gay  Task  Force.  National  Funeral  Directors 
and  Morticians  Association.  American  Asso- 
ciation of  Physicians  for  Human  Rights, 
and  National  Association  of  Emergency 
Medical  Technicians.  The  consultants  also 
included  a  labor  union  representative,  an  at- 
torney, a  corporate  medical  director,  and  a 
pathologist.  However,  these  recommenda- 
tions may  not  reflect  the  views  of  individual 
consultants  or  the  organizations  they  repre- 
sented. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  to  the  instructions  to 
the  motion  to  recommit.  The  yeas  and 
the  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  39. 
nays  61,  as  follows: 

(Rollcall  Vote  No.  148  Leg.] 


Armstrong 

Baucus 

Bond 

Boschwitz 

Bumpers 

Bums 

Byrd 

Coats 

Cochran 

Conrad 

D'Amato 

E:xon 

Ford 


Adams 
Akaka 

Bentsen 

Biden 

Bingaman 

Boren 

Bradley 


YEAS-39 

Fowler 

Gam 

Gramm 

Grassley 

Heflin 

Helms 

Humphrey 

Johnston 

Kasten 

Lott 

Mack 

McClure 

McConnell 

NAYS-61 

Breaux 

Bryan 

Burdick 

Chafee 

Cohen 

Cranston 

Danforth 


Murkowski 

Nickles 

Pressler 

Pryor 

Roth 

Rudman 

Sasser 

Shelby 

Simpson 

Stevens 

Symms 

Thurmond 

Wallop 


Daschle 

DeConcini 

Dixon 

Dodd 

E>ole 

Domenici 

Durenberger 


Glenn 

Kerry 

Pell 

Gore 

Kohl 

Reid 

Gorton 

Lautent>erg 

Riegle 

Graham 

Leahy 

Robb 

Harkin 

Levin 

Rockefeller 

Hatch 

Lieberman 

Sanford 

Hatfield 

Lugar 

Sarbanes 

Heinz 

McCain 

Simon 

Rollings 

Metzenbaum 

Specter 

Inouye 

Mikulski 

Wamer 

Jeffords 

Mitchell 

Wilson 

Kassebaum 

Moynihan 

Wirth 

Kennedy 

Nunn 

Kerrey 

Packwood 

So  the  amendment  (No.  2119)  was 
rejected. 

VOTE  ON  AMENDMENT  NO.  2 1 1 8  TO  FORD  MOTION 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  Senators  in  the  Chamber 
who  desire  to  change  their  votes? 

The  result  was  announced,  yeas  99, 
nays  1,  as  follows: 

[Rollcall  Vote  No.  149  Leg.] 
YEAS— 99 


Adams 

Akaka 

Armstrong 

Baucus 

Bentsen 

Biden 

Bingaman 

Bond 

Boren 

Boschwitz 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Bums 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Exon 


Ford 

Fowler 

Gam 

Glenn 

Gore 

Gorton 

Graham 

Gramm 

Grassley 

Harkin 

Hatch 

Hatfield 

Heflin 

Heinz 

Rollings 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

McCain 

NAYS-1 


McClure 

McConnell 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Synuns 

Thurmond 

Wallop 

Wamer 

Wilson 

Wirth 


Helms 

So  the  amendment  (No.  2118)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  motion  by 
the  Senator  from  Kentucky  [Mr. 
Ford]  to  recommit  the  conference 
report  on  S.  933,  with  instructions,  as 
amended. 

The  Chair  recognizes  the  majority 
leader.  Senator  Mitchell. 

Mr.  MITCHELL.  Mr.  President, 
before  the  Senate  acts  finally  on  this 
measure,  I  believe  the  distinguished 
Republican  leader  wishes  to  engage  in 
a  colloquy  with  the  Senator  from 
Utah,  the  manager  of  the  bill,  and  I 
want  to  permit  an  opportunity  for 
that  to  occur. 


For  the  information  of  Senators,  it  is 
our  intention  to  act  on  the  motion  to 
recommit  by  voice  vote.  Unless  some 
Senator  requests  a  rollcall  vote,  and  I 
know  of  no  such  request,  that  will 
then  be  the  last  rollcall  vote  this 
evening.  So  that  unless  someone  now 
requests  a  rollcall  vote  on  passage  of 
the  motion  to  recommit,  and  I  know  of 
no  such  request  on  either  side,  there 
will  be  no  further  rollcall  votes  and  we 
will  proceed  to  act  on  it  by  voice  vote 
momentarily  following  the  colloquy  of 
the  distinguished  Republican  leader 
and  the  Senator  from  Utah. 

Mr.  DOLE.  I  thank  the  majority 
leader.  I  wanted  to  address  a  question 
to  the  Senator  from  Utah. 

Mr.  President,  earlier  today  we  had 
an  exchange  on  the  Senate  floor.  We 
were  trying  to  reach  some  accommoda- 
tion that  would  satisfy  some  of  the 
concerns  raised  by  the  Senator  from 
North  Carolina,  Mr.  Helms,  and  some 
of  the  concerns  that  many  other  Sena- 
tors have  on  both  sides  of  the  aisle 
with  reference  to  infectious  and  com- 
municable diseases  and  how  they  may 
be  transmitted,  whether  they  can  be 
done  through  food  handling. 

The  Senator  from  Utah  was  pre- 
pared to  modify  his  amendment  which 
would  have  addressed  parts  of  that 
and  that  was  not  possible,  and  then  he 
stated  in  a  brief  statement  before  the 
vote  on  the  Helms  amendment  that  it 
would  be  his  intention  to  pursue  that 
modification  in  the  conference.  I  think 
that  is  the  subsequent  agreement  on 
both  sides  of  the  aisle. 

I  guess  I  would  ask  the  Senator  from 
Utah  to  reassure  me  on  that  point, 
plus  the  fact  as  we  made  the  record  I 
think  fairly  clear  earlier  before,  when 
the  Senator  says,  as  he  does  in  the 
amendment,  review  all  infectious  and 
contagious  diseases  which  may  be 
transmitted  through  handling  of  the 
food  supply,  that  would  include  HIV 
and  all  other  diseases,  infectious  and 
communicable  diseases;  is  that  cor- 
rect? 

Mr.  HATCH.  That  is  correct.  In 
other  words,  we  will  add  the  language 
in  conference— and  all  parties  are  in 
agreement  on  this— "(1)  Review  all  in- 
fectious and  contagious  diseases  which 
may  be  transmitted  through  handling 
of  the  food  supply."  We  will  move  the 
numbers  down  in  the  succeeding  para- 
graphs to  (2),  (3),  and  (4),  and  that 
language  will  include  all— I  think  the 
current  language  includes  all  but  this 
language  will  be  even  more  clear  that 
all  infectious  and  contagious  diseases 
which  may  be  transmitted  through 
handling  of  the  food  supply  will  be  in- 
cluded in  the  review  each  year. 

Mr.  DOLE.  Notwithstanding  the 
letter  from  the  Secretary  of  HHS 
which  the  Senator  placed  in  the 
Record  earlier  today? 

Mr.  HATCH.  That  is  right.  Each 
year    the    Secretary    of    Health    and 
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Human  Services  is  going  to  update 
that  list  and  make  sure  that  they  are 
correct  in  the  updating,  and  it  will  be 
done  by  science,  not  by  conjecture  or 
by  fear.  That  is  what  we  are  trying  to 
do.  I  think  that  is  what  will  be  done. 

I  thank  the  distinguished  Senator 
from  Kansas  for  making  it  clear  that 
this  is  what  it  needs  to  be. 

Mr.  DOLE.  I  would  also  point  out 
that  the  words  "may  be"  are  impor- 
tant because  nobody  is  certain  what 
may  or  may  not  be. 

Mr.  HATCH.  That  is  correct. 

Mr.  DOLE.  That  is  the  purpose  of 
that  change  in  the  language  in  that 
one  paragraph.  Instead  of  the  word 
"are"  now  we  have  the  words  "may  be 
transmitted." 

Mr.  HATCH.  That  is  correct. 

Mr.  DOLE.  To  me  that  was  a  step  in 
the  right  direction.  It  did  not  satisfy 
all  Senators,  but  it  would  seem  to  me 
that  it  does  move  in  the  right  direc- 
tion. 

I  thank  the  distinguished  Senator 
from  Utah  and  Senators  on  both  sides 
of  the  aisle  for  addressing  this  con- 
cern. I  think  now  we  are  going  to  have 
the  ADA  bill  passed  in  fairly  short 
order,  and  many  people  deserve  a 
great  deal  of  credit  for  it.  Many  are 
still  on  the  floor,  the  Senator  from 
Utah,  Mr.  Hatch,  Senator  McCain, 
Senator  Durenberger,  Senator  Kenne- 
dy, and  a  number  of  others  on  the 
other  side  of  the  aisle.  It  is  a  truly  bi- 
partisan bill.  It  is  historic  legislation.  I 
would  hope  now  we  have  it  behind  us 
and  we  can  be  adopting  a  conference 
report  sometime  tomorrow. 

I  thank  the  majority  leader. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  motion  to  re- 
commit by  the  Senator  from  Ken- 
tucky, with  instructions,  as  amended. 

The  motion  was  agreed  to. 

Mr.  FORD.  I  move  to  reconsider  the 
vote. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  leader  would  withhold  that,  it  is 
my  desire  to  address  the  Senate, 
unless  the  leader  plans  to  turn  to 
other  business. 

Mr.  MITCHELL.  I  have  no  objec- 
tion. 


period  for  the  transaction  of  morning 
business.  The  Chair  recognizes  the 
Senator  from  Colorado  [Mr.  Arm- 
strong]. 


MORNING  BUSINESS 

Mr.  MITCHELL.  I  ask  unanimous 
consent  there  be  a  period  for  morning 
business  in  which  Senators  may  ad- 
dress the  Senate. 

The  PRESIDING  OFFICER.  With- 
out  objection,   there  will   now   be  a 


THE  WIRTH-HEINZ  AMENDMENT 

Mr.  ARMSTRONG.  Mr.  President,  it 
is  not  unusual  to  watch  the  Senate  fly 
off  the  handle,  but  every  now  and 
again  somehow  we  manage  to  go  com- 
pletely off  the  rails,  and  that  is  exact- 
ly what  we  did  earlier  today  in  adopt- 
ing the  Wirth-Heinz  amendment  to 
the  crime  bill. 

Usually,  when  we  really  point  our- 
selves into  a  comer  around  here  and 
do  something  which  we  have  cause 
later  to  regret,  it  is  because  somebody 
has  been  taking  a  sampling  of  public 
opinion.  They  have  their  finger  in  the 
air  to  determine  which  way  the  wind  is 
blowing,  or  they  have  sent  a  pollster 
out  to  determine  what  people  are 
thinking  about,  and  they  come  rush- 
ing back  here  and  offer  some  kind  of 
an  amendment  which  in  the  heat  of 
the  moment  sounds  pretty  good,  and  it 
is  often  adopted,  sometimes  by  unani- 
mous or  nearly  unanimous  vote. 

That  is  exactly  what  happened  this 
afternoon  when  we  adopted  the 
Wirth-Heinz  amendment.  I  believe  we 
are  going  to  have  a  great  cause  to 
regret  that.  I  regret  it  already.  This 
amendment  was  nothing  more  or  less 
than  a  knee-jerk  response  to  an  out- 
rage that  is  spreading  across  the  coun- 
try about  the  savings  and  loan  crisis. 

But,  Mr.  President,  what  I  regret  in 
addition  to  the  substance  of  the 
amendment  is  that  it  came  before  us 
as  a  substitute  for  addressing  the  un- 
derlying problem.  Instead  of  address- 
ing our  own  mistakes,  the  mistakes  of 
Congress,  which  created  this  horrible 
mess  we  are  in,  the  Senate  instead  has 
tried  to  shift  the  blame  to  a  handful 
of  savings  and  loan  executives  who 
have  committed  various  frauds  against 
thrifts,  against  the  shareholders,  and 
now  against  the  Federal  banking  agen- 
cies and  the  taxpayers. 

Maybe  this  kind  of  tactic  will  suc- 
ceed, at  least  in  the  short  run.  Maybe 
this  amendment  and  other  similar  ac- 
tivities that  are  underway  will  provide 
the  smokescreen  by  which  people  in 
positions  of  political  leadership  can 
shift  the  culpability  for  this  savings 
and  loan  mess  from  Congress,  where 
the  blame  rightly  belongs,  to  the  un- 
scrupulous executives  in  the  savings 
and  loan  industry. 

Let  me  hasten  to  add  I  am  not  one  of 
those  who  thinks  that  all  or  a  majori- 
ty or  most  people  in  the  savings  and 
loan  business  are  crooks.  My  observa- 
tion is  that  they  are  mostly  decent 
people  and,  frankly,  a  lot  of  them  are 
in  trouble  precisely  because  they  fol- 
lowed the  mandates  and  guidelines 
and  recommendations  of  Federal  regu- 
lators. 


No  doubt  there  are  some  crooks. 
They  certainly  should  be  called  to  ac- 
count. The  prosecution  should  be  vig- 
orous. But  this  amendment  in  at- 
tempting to  divert  attention  away 
from  the  underlying  problem  is  a  mis- 
take, and  it  is  just  a  bad  piece  of  legis- 
lation on  its  face. 

I  would  like  to  tell  you  why.  The 
amendment,  first  of  all,  reestablishes 
for  the  banking  industry  the  infamous 
RICO  provision.  There  was  not  much 
discussion  of  that,  but,  Mr.  President, 
RICO,  the  Racketeer  Influence  and 
Corrupt  Organizations,  provisions, 
which  are  extended  to  the  savings  and 
loan  industry  by  this  amendment, 
which  we  have  unwisely  adopted 
today,  are  so  notorious  and  have  been 
so  widely  abused  and  so  regularly  and 
persuasively  and  thoughtfully  criti- 
cized by  civil  libertarians  that  I  just 
did  not  want  to  let  the  sun  set  without 
at  least  putting  in  the  Record  some 
sense  of  how  wrong  we  are  to  adopt 
this  legislation. 

I  am  confident  what  we  have  done 
today  is  not  going  to  stand.  I  do  not 
know  whether  it  will  remain  in  this 
form  as  the  bill  works  its  way  through 
final  passage  and  to  the  President's 
desk,  but  sooner  or  later  we  are  going 
to  amend  RICO  or  possibly  repeal  it, 
but  certainly  it  is  the  target  of  reform 
not  only  by  Senators  on  the  Republi- 
can side  of  the  aisle  but  I  am  glad  to 
report  by  Democratic  Senators  as  well. 

Mr.  President,  following  the  vote.  I 
had  occasion  to  review  the  report  of 
the  Judiciary  Committee.  Calendar 
No.  517,  and  I  commend  it  to  my  col- 
leagues. It  is  the  discussion  of  the 
RICO  Act  as  it  now  exists  and  ex- 
plains in  some  detail  exactly  why 
RICO  needs  to  be  repealed,  or  at  least 
heavily  amended.  I  am  not  going  to 
quote  from  it  at  length  but  the  report 
discusses  the  background,  the  inten- 
tions of  Congress  when  RICO  was  en- 
acted in  1970. 

Then  it  goes  on  to  say— I  want  to 
quote: 

Many  Federal  judges  across  the  judicial 
and  political  spectrum  have  acknowledged 
the  misuse  of  RICO  and  the  need  for 
reform  of  the  statute.  Prom  Justices  of  the 
Supreme  Court  to  Federal  trial  judges, 
members  of  the  judiciary  have  expressed 
dismay  at  the  loose  wording  of  the  statute, 
at  its  overbreadth,  and  at  its  lack  of  clarity 
and  specificity.  These  weaknesses  have 
given  rise  to  civil  RICO  claims  ranging  far 
afield  from  Congress'  original  purpose  in  en- 
acting RICO. 

That  is  the  statute  that  we  have 
made  applicable  to  the  savings  and 
loan  industry  by  the  hasty  action 
taken  this  afternoon  by  an  overwhelm- 
ing vote.  It  is  just  like  pouring  gasoline 
on  the  fire. 

Listen  to  what  some  of  the  Federal 
judges  who  have  had  those  RICO 
cases  before  them  are  saying  about  it. 

Justice  White  wrote  in  its  private 
civil  investigation: 
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RICO  is  evolving  into  something  quite  dif- 
ferent from  the  original  conception  of  its 
enactors. 

Justice  Powell  said: 

It  defies  rational  belief,  particularly  in 
light  of  the  legislative  history,  that  Con- 
gress intended  this  far  reaching  result. 

Judge  Kane  wrote  in  a  decision  in 
my  own  State: 

RICO  is  a  recurring  nightmare  for  federal 
courts  across  the  country.  Lilie  the  Flying 
Dutchman,  the  statute  refuses  to  be  put  to 
rest.  Beating  against  the  wind,  it  has  jetti- 
soned sui  effusion  of  opinions  which  bobble 
in  its  wake. 

Judge  Wood,  Cummings,  and  Hoff- 
man wrote. 

Congress  *  •  •  may  well  have  created  a 
runaway  treble  damage  bonanza  for  the  al- 
ready excessively  litigious. 

In  another  case.  Judge  Bauer, 
Coffey.  Campbell: 

We  can  only  hope  that  this  decision  ap- 
pears to  Congress  as  the  distress  flag  that  it 
is.  and  that  Congress  will  act  to  limit,  as 
only  it  is  empowered  to.  the  statute's  appli- 
cation to  cases  such  as  the  one  before  us 
now. 

In  another  case.  Judge  Kennedy 
pointed  out  that: 

A  company  eager  to  weaken  an  offending 
competitor  obeys  no  constraints  when  it 
strikes  with  the  sword  of  the  Racketeer  In- 
fluenced   and    Corrupt    Organizations   Act 

•  •  ■ 

That  is  the  provision  that  we  have 
made  applicable  to  the  savings  and 
loan  industry  by  our  action  this  after- 
noon. 

In  another  case.  Judges  Higgin- 
botham,  Politz,  Jolly  wrote: 

An  imaginative  plaintiff  could  take  virtu- 
ally any  illegal  occurrence  and  point  to  acts 
preparatory  to  the  occurrence  usually  the 
use  of  the  telephone  or  mails,  as  meeting 
the  requirement  of  pattern. 

Let  me  just  interject  for  those  who 
are  not  well-informed  about  RICO, 
that  is  the  essence  of  it.  If  you  can 
show  a  pattern  of  activity  or  claim  to 
show  a  pattern  of  activity,  you  can 
claim  it  is  not  an  ordinary  crime  but  it 
is  a  racketeer  of  crime  with  extraordi- 
nary penalties,  civil  damages  that  are 
treble  ordinary  damages  and  so  on. 

Another  judge  wrote  with  respect  to 
the  two  types  of  action  which  may  be 
presently  brought  in  Federal  courts.  "I 
think  a  strong  case  may  be  made  for  at 
least  modification  if  not  repeal." 

That  is  the  view.  In  fact,  let  me 
quote  a  little  more  of  the  view  of 
Chief  Justice  Rehnquist  who  was 
speaking  at  Brookings  in  April  of  last 
year.  He  continued: 

Virtually  everyone  who  has  addressed  the 
question  agrees  that  civil  RICO  is  now  being 
used  in  ways  that  Congress  never  intended 
when  it  enacted  the  statute  in  1970. 

Most  of  the  civil  cases  filed  under 
the  statute  have  nothing  to  do  with 
organized  crime.  They  are  the  garden 
variety  of  civil  fraud  cases  of  the  type 
traditionally  litigated  in  State  courts. 

This  general  point  of  view,  this  ab- 


the  rights  of  everybody  involved,  that 
it  violates  a  traditional  sense  of  civil 
liberties  in  our  country,  that  it  clogs 
the  courts,  that  it  provides  a  hammer 
as  one  judge  called  it,  to  force  defend- 
ants to  do  those  things  that  they  will 
not  otherwise  do,  it  is  coercive,  and 
that  it  is  almost  tantamount  to  police 
State  tactics  is  very  widely  held.  That 
is  the  provision  which  we  have  added 
just  in  a  slapdash  manner  in  response 
to  an  emotional  concern  about  the  sav- 
ings and  loan  industry.  That  is  what 
we  have  added  to  this  crime  bill  this 
afternoon. 

Mr.  President,  I  think  it  is  a  great 
mistake.  I  do  not  think  it  will  stand  be- 
cause in  the  long  run  one  way  or  an- 
other we  are  going  to  repeal  or  reform 
RICO,  and  perhaps  those  who  are 
working  on  this  legislation  will  modify 
or  in  some  way  correct  this  oversight 
even  before  this  bill  reaches  the  Presi- 
dent's desk. 

I  am  concerned  to  some  extent  about 
another  provision  of  the  Wirth-Heinz 
amendment,  and  that  is  the  severity  of 
the  mandatory  sentences  which  are 
prescribed.  They  are  so  far  out  of 
kilter  with  other  sentencing  guide- 
lines. The  suggestion  that  somebody 
ought  to  ser\'e  10  years  to  live  for  the 
kind  of  crimes  that  are  in  here  simply 
do  not  square  up  with  the  other  sorts 
of  penalties  that  are  routinely  im- 
posed by  courts. 

I  am  not  suggesting  we  ought  to  be 
lenient.  On  the  contrary,  I  am  well 
aware— and  I  think  my  colleagues  are 
as  well— that  judges  and  juries  have 
shown  over  and  over  again  that  they 
simply  will  not  convict  in  cases  where 
they  think  the  mandatory  sentence  is 
too  severe. 

So  the  probable  result  is  that  this 
provision  will  backfire,  and  that 
people  who  ought  to  be  brought  to 
trial  and  convicted  either  will  not  be 
brought  to  trial,  or  will  be  found  not 
guilty,  or  the  case  will  be  dismissed,  or 
the  jury  will  not  convict,  or  something 
will  happen.  A  far  more  flexible 
system  in  my  opinion  would  be  more 
effective. 

Mr.  President,  one  other  aspect  of 
this  is  particularly  troubling.  It  is  the 
sense— and  you  get  it  around  here 
every  now  and  then— that  we  are 
trying  to  divert  attention  from  the 
real  issue.  I  am  not  saying  that  crimi- 
nal activity  in  the  thrift  industry  is 
not  a  real  issue.  I  am  saying  it  is  a  sec- 
ondary issue.  Let  us  go  after  the 
crooks.  That  is  fine. 

In  fact,  contrary  to  what  a  lot  of 
people  have  been  led  to  believe,  the 
law  enforcement  activity  in  the  thrift 
business  has  been  pretty  extensive  and 
pretty  aggressive. 

On  June  25.  1990.  the  administration 
announced  a  beefed  up  Justice  Depart- 
ment initiative  to  crack  down  on  fraud 
and  other  criminal  activity  in  the 
thrift  industry.  This  proposal  would 
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sponse  teams  of  Federal  agents  creat- 
ing a  special  coordinator  position  and 
an  interagency  working  group.  The  At- 
torney General  estimated  that  there 
was  criminal  activity  involving  25  or  30 
percent  of  insolvent  savings  and  loans. 

There  are  almost  7,100  pending  FBI 
investigations  involving  bank  fraud 
and  embezzlement,  over  3,000  of  which 
involve  amounts  over  $100,000.  There 
are  530  insolvent  institutions  under  in- 
vestigation, including  234  thrifts  and 
276  banks. 

These  are  very  complicated  cases.  I 
am  told  that  they  involve  in  some 
cases  thousands  and  even  in  many 
cases  millions  of  dociunents.  Congress 
has  appropriated  $110  million  in  1990 
for  the  criminal  prosecution  of  banks 
and  thrift  fraud.  Deliberations  are  oc- 
curring in  Congress  to  increase  the 
funding  even  further  at  this  time. 

This  year  there  have  been  368  new 
positions  allocated  in  the  Justice  De- 
partment to  financial  institution 
fraud,  including  202  FBI  agents  and 
120  prosecuting  attorneys. 

Mr.  President,  whether  that  is 
enough  or  not  enough,  it  is  a  wide- 
spread, serious,  aggressive  effort.  If 
somebody  has  the  idea  that  we  are  not 
going  after  the  crooks  in  the  thrift 
business,  I  just  do  not  think  they  are 
really  acquainted  with  the  facts.  But 
to  then  take  the  next  step  and  ration- 
ally enact  the  kind  of  an  amendment 
that  we  did  today  in  my  opinion  is  not 
only  unwise,  but  it  fosters  the  kind  of 
cynicism  that  is  all  too  prevalent  when 
you  go  home  and  talk  to  people. 

I  find  that  many  people  who  are  not 
Senators  and  who  are  just  people  at 
home,  just  voters,  businessmen  and 
women,  homemakers,  farmers,  and 
ranchers  think  we  have  kind  of  lost 
touch  with  reality,  that  we  pick  up  the 
morning  paper  and  we  see  that  some- 
thing is  in  issue.  We  run  down  here, 
and  without  thinking  it  through,  with- 
out really  paying  too  much  serious  at- 
tention to  what  we  are  doing,  we  just 
adopt  amendments,  laws,  and  honest 
to  Pete,  it  is  hard  to  explain  that  is 
not  true  sometimes. 

I  have  mentioned  before  sort  of  the 
pattern  seems  to  evolve.  Somebody 
gets  excited  about  drugs  which  is  a 
terribly  serious  problem  in  our  society. 
There  for  a  while  every  piece  of  legis- 
lation that  went  through  had  to  have 
a  rider  of  some  kind  expressing  some 
Senator's  concern  about  the  drug 
issue.  Then  the  next  one  was  home- 
lessness.  Every  bill  that  went  through 
had  to  have  something  about  home- 
lessness. 

It  is  interesting  these  fads  do  not 
tend  to  last  very  long  but  about  as 
long  as  they  last  is  on  the  front  page 
of  the  morning's  paper.  That  is  not  to 
say  the  problems  last  a  few  days, 
weeks,  or  months.  They  are  with  us 
forever.  But  the  interest  around  here 
seems  to  be  major  just  for  about  the 
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attention  span  of  the  nightly  news  on 
the  television  or  the  headlines  on  the 
morning  paper.  The  result  is  some- 
times, not  always,  but  all  too  frequent- 
ly I  regret  to  note,  the  kind  of  legisla- 
tion we  pass  today,  ill-advised,  emo- 
tional, the  kind  of  legislation  that 
probably  is  going  to  make  the  situa- 
tion worse,  rather  than  better,  and 
which  many  people  suspect,  indeed 
which  I  often  suspect,  is  intended 
more  than  anything  else  to  kind  of 
divert  attention  from  the  real  prob- 
lem. 

Mr.  President,  what  is  the  real  prob- 
lem? The  main  problem,  in  my  view,  is 
not  criminal  activity;  it  is  a  regulatory 
and  legal  structure  established  by  the 
Congress  of  the  United  States,  super- 
vised, managed,  overseen  by  the  Con- 
gress of  the  United  States,  which  has 
resulted  in  a  massive  failure  within 
the  thrift  industry  and  which,  frankly, 
threatens  many  segments  of  the  com- 
mercial banking  industry,  as  well. 

As  the  campaign  season  gathers  mo- 
mentum, you  are  hearing  more  and 
more  bickering  among  the  candidates. 
Many  Members  of  the  Congress  are 
trying  to  blame  this  on  the  President 
and  the  administration.  The  President, 
though  I  regret  to  say  it,  seems  deter- 
mined to  contest  with  Congress  who 
can  be  most  vigorous  in  dealing  with 
the  crooks,  and  nobody,  it  seems  to 
me,  is  paying  the  attention  that  we 
ought  to  pay  to  the  underlying  prob- 
lem. 

That  is  not  something  that  came  up 
this  week  or  this  year.  It  goes  back  50 
years  and  covers  a  lot  of  issues,  a  lot  of 
legislation.  It  encompasses  many  rival- 
ries, both  partisan  and  other  kinds, 
turf  battles  between  regulatory  agen- 
cies. 

Mr.  President,  for  the  benefit  of 
anyone  who  is  interested,  I  am  going 
to  submit  for  the  record  and  ask  that 
we  print  in  the  Record  following  my 
remarks  an  outline,  sort  of  a  chronolo- 
gy of  the  problem,  outlining,  not  to 
argue,  but  to  set  forth  for  the  record 
the  dates  and  times  and  places  that 
legislation  and  regulatory  actions  were 
undertaken,  what  some  people  said  at 
different  times,  and  what  the  result 
was. 

I  think  a  thoughtful  person  who 
goes  through  this  will  have  the  same 
sense  that  I  do,  that  to  come  running 
to  the  floor  and  adopt  an  amendment 
dealing  with  criminal  wrongdoing, 
while  ignoring  or  sort  of  shouldering 
aside  the  underlying  questions,  which 
still  remain,  by  the  way,  is  not  very  re- 
sponsible. 

The  bottom  line  Is  this,  Mr.  Presi- 
dent: We  really  have  not  solved  the 
problem.  In  fact,  as  the  record  shows, 
I  think,  quite  clearly  to  the  unbiased 
observer,  the  blame  lies  mostly  in  the 
Congress,  not  entirely,  but  mostly. 
The  issues,  when  raised,  were  present- 
ed to  the  Congress,  which  then  de- 
layed for  a  long  time  In  responding  to 


them,  and  responded  in  part  by  clamp- 
ing down  on  those  in  the  regulatory 
agencies  who  sought  to  do  something 
about  them.  In  fact  many  Members  of 
Congress  bragged  about  the  fact  that 
they  were  not  going  to  let  the  thrift 
regulators  close  or  clamp  down  on 
thrift  institutions  in  their  States. 

I  think  we  have  a  heavy  burden  of 
responsibility  right  here  in  the  Con- 
gress and  in  the  Senate,  because  we 
created  this  regulatory  environment. 
The  thrift  industry  and  the  crooks  in 
the  thrift  business,  if  there  are  some, 
and  I  guess  there  are,  should  not  be 
exonerated,  but  they  did  not  write  the 
laws  and  hire  the  regulators  and  write 
the  regulations  or  conduct  the  exami- 
nations and  audits.  By  gosh,  that  was 
Congress  and  the  people  who  were  ap- 
pointed by  Congress  who  did  all  of 
that.  We  are  the  people  who  are  re- 
sponsible, and  it  just  sticks  in  my  craw 
to  have  the  kind  of  amendment  adopt- 
ed today,  which  is  not  going  to  do  any- 
thing really  to  solve  the  problem  and 
is  likely  to  make  the  situation  worse 
and  then  ignore  the  underlying  prob- 
lem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  have  printed  in  the 
Record  following  my  remarks  a  sum- 
mary prepared  by  the  staff  of  the  Re- 
publican Policy  Committee  outlining 
the  origin,  background,  chronology  of 
the  legislative  history  and  regulatory 
history  of  the  thrift  crisis. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  ARMSTRONG.  One  final 
thought,  Mr.  President,  occurs  to  me. 
It  is  kind  of  a  raw  thought.  I  have  not 
developed  it  with  any  care,  and  per- 
haps I  will  think  better  of  it.  But  I  am 
reminded  that  last  night  in  this  body 
we  had  a  lengthy  debate  about  wheth- 
er or  not  some  provisions  of  the  em- 
ployment law  ought  to  apply  to  Sena- 
tors; in  other  words,  whether  or  not 
Senators  ought  to  be  subject  to  the 
same  kind  of  appeals  from  those  who 
sought  employment  with  a  Senator 
that  those  in  the  private  sector  are. 

In  other  words,  if  you  are  out  there 
running  a  business  or  a  law  office  or 
some  other  kind  of  a  private  sector  en- 
terprise and  a  person  thinks  he  or  she 
has  been  discriminated  against,  they 
can  take  you  to  court.  That  was  the 
proposal  before  the  Senate  last  night, 
that  perhaps  the  Senators  ought  to  be 
subject  to  that  same  standard  of  ac- 
countability, that  if  there  is  an  ag- 
grieved party  in  the  Senate,  they 
ought  to  be  able  to  have  the  same 
remedy  with  respect  to  injustices  in 
the  Senate. 

I  cannot  help  but  wonder  whether  or 
not  this  RICO  statute  ought  to  apply 
to  Senators  and  Members  of  the 
House  of  Representatives.  If  what  we 
are  concerned  about  is  a  pattern  of  op- 
erations, a  pattern  of  behavior,  which 
has  created  this  horrible  thrift  crisis,  I 


cannot  help  speculating  what  would 
happen  if  we  really  had  that  kind  of 
statute  that  applied  to  Members  of 
Congress,  and  if  there  were  a  vigorous 
investigation  of  it,  I  wonder  if  those 
who  are  eager  to  offer  and  crow  about 
legislation  that  tramples  the  rights 
that,  traditionally,  people  in  this  coun- 
try have  had— and  that  is  what  RICO 
does— I  wonder  how  they  would  come 
out  of  an  investigation  like  that,  and 
whether  or  not  we  would  discover,  as  I 
suspect,  and  I  guess  as  many  of  us  ac- 
tually know  in  truth,  there  are  a  lot  of 
people  in  the  Congress  whose  hands 
are  not  very  clean. 

I  am  not  just  talking  about  legisla- 
tive mistakes.  We  have  all  made  those, 
and  I  expect  in  the  area  of  thrift  legis- 
lation, probably  every  Member  of  the 
Congress  in  both  Houses  bears  some 
responsibility  for  the  mistakes  that 
have  been  made.  But  I  am  talking 
about  a  lot  more  than  that.  It  is  kind 
of  a  sobering  thought,  is  it  not,  if  legis- 
lation of  this  character  and  type  were 
to  be  applied  to  the  Members  of  the 
Senate.  Maybe  that  is  a  good  idea. 

Mr.  President,  in  the  meantime,  I 
hope  my  colleagues  will  think  better 
of  this  RICO  provision.  Someone 
might  imagine  that  because  this 
passed  99  to  1,  that  any  effort  to  mod- 
erate it,  or  amend  it,  or  repeal  it,  is 
destined  to  failure;  yet,  if  you  have 
been  here  a  while,  as  I  have,  you  can 
recall  a  lot  of  times  when  things  are 
passed  100  to  0  or  99  to  1,  which  very 
quickly  are  recognized  as  improvident 
and  wrongheaded  and  subsequently 
are  fixed  up,  changed  or  repealed.  I 
hope  that  is  what  exactly  will  happen 
to  the  amendment  which  we  have 
adopted  today. 

I  yield  the  floor. 

Exhibit  1 
Dealing  with  the  S&l.  Bailout 

Continuing  problems  with  the  thrift  in- 
dustry have  heightened  media  interest  and 
increased  resentment  among  taxpayers  in 
recent  weeks.  As  the  campaign  season  gath- 
ers momentum,  criticism  on  Congressional 
and  Administration  action  undoubtedly  will 
heat  up.  The  S&L  issue  is  not  new,  simple, 
or  straightforward.  Rather,  it  spans  over  50 
years  of  political  rivalry,  preferential  regu- 
latory treatment,  legislative  controversy,  su- 
pervisory problems,  and  economic  change. 

I.  origin  of  the  problem 

The  original  S&L  charter  restricted  these 
institutions  to  making  long-term  mortgage 
loans  and  accepting  short-term  deposits. 

Whenever  interest  rates  rose.  S&L's  found 
themselves  paying  out  more  to  depositors 
than  they  were  receiving  from  their  loan 
portfolio. 

Congress  tried  to  fix  the  problem  by  regu- 
lation. It  imposed  limits  on  the  amount  of 
interest  that  could  be  paid  on  deposits. 

These  limits  proved  ineffective.  When  in- 
terest rates  rose  depositors  pulled  their 
money  out  of  S&L's  and  invested  in  other 
instruments  paying  market  rates. 

In  1962  President  Kennedy  esUblished  a 
special  committee  to  look  into  this  problem. 
It  recommended  permitting  federal  savings 
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institutions  to  engage  in  a  broad  range  of 
new  powers. 

These  recommendations  were  endorsed  by 
President  Johnson  in  1966  and  again  in  1967 
in  his  Economic  Reports  to  the  Congress.  In 
1967  the  House  Banking  Committee  issued 
its  own  report  calling  for  more  flexible 
powers  for  thrift  institutions. 

In  1972.  a  Presidential  Conunission  (Hunt 
Commission)  stated  that  without  additional 
investment  powers,  thrift  institutions  would 
not  be  able  to  survive.  In  1975  the  House 
Banking  Committee  conducted  its  own 
study,  known  as  the  "PINE"  study,  that 
made  similar  recommendations. 

II.  OERECULATORY  LEGISLATION— 1980  AND 
1982 

In  the  late  1970s,  as  interest  rose  to  record 
levels,  the  savings  and  loan  industry  col- 
lapsed. President  Carter  formed  a  special 
Task  Force  to  study  the  problem.  It  recom- 
mended deregulation.  President  Carter  sub- 
mitted these  recommendations  to  Congress 
in  1979,  and  in  1980  it  passed  "The  Deposi- 
tory Institutions  Deregulation  Act." 

The  1980  law:  (i)  provided  for  the  phase- 
out  of  interest  rate  limits  on  deposits,  (ii) 
permitted  federal  savings  associations  to 
engage  in  a  range  of  new  bank-like  powers, 
(iii)  increased  the  amount  of  direct  invest- 
ments that  federal  saving  associations  could 
make,  and  (iv)  raised  deposit  insurance 
levels  from  $40,000  to  $100,000. 

As  interest  rates  continued  to  climb  in  the 
early  1980s,  savings  associations  continued 
to  lose  money.  Some  estimate  that  by  1982 
up  to  two-thirds  of  the  industry  were  insol- 
vent and  almost  all  thrifts  were  losing 
money. 

In  response  to  this  crisis,  the  Administra- 
tion submitted  a  legislative  proposal,  that 
was  enacted  into  law  in  1982  as  the  Gam-St 
Germain  Act.  This  legislation:  (i)  gave  the 
regulators  new  emergency  powers  to  deal 
with  insolvent  institutions  (for  example,  by 
allowing  them  to  arrange  emergency  inter- 
state acquisitions):  (ii)  gave  the  agencies 
new  powers  to  provide  other  assistance  to 
troubled  banks  and  thrifts;  and  (iii)  author- 
ized federally  chartered  institutions  to 
engage  in  several  additional  bank-like 
powers,  such  as  the  authority  to  make  a  lim- 
ited amount  of  commercial  loans. 

III.  STATE  POWERS 

The  Gam-St  Germain  Act  did  not  author- 
ize new  powers  for  State-chartered  institu- 
tions. However,  under  a  number  of  State 
laws,  these  institutions  were  given  much 
broader  powers.  Including  the  authority  to 
make  direct  equity  investments  in  specula- 
tive ventures,  from  wind  mill  farms  to  ham- 
burger franchises. 

Three  states  that  led  the  way  were  Cali- 
fornia, Texas  and  Florida.  All  of  these 
States  passed  laws  deregulating  their  thrift 
institutions  before  the  Gam-St  Germain 
Act  was  passed  by  Congress. 

In  both  1988  and  1989,  over  three-fourths 
of  FSLIC  losses  were  caused  by  state-char- 
tered thrifts.  t 

The  worst  states  were  Texas  and  Califor- 
nia. In  1988  and  1989  approximately  two- 
thirds  of  FSLIC  losses  were  caused  by  insol- 
vent state-chartered  institutions  in  just 
those  two  states. 

As  early  as  1984  the  Bank  Board  attempt- 
ed to  curb  abuses  by  State-chartered  savings 
associations.  It  was  opposed  by  many  in 
Congress,  and  in  particular  by  the  House.  In 
1985  a  resolution  calling  on  the  Bank  Board 
to  delay  its  regulation  on  state-chartered  in- 
stitutions was  co-sponsored  by  over  half  of 
the  House  of  Representatives. 


In  1987,  amendments  in  the  House  Bank- 
ing Committee  to  buttress  the  Bank  Board's 
authority  to  regulate  State-chartered  insti- 
tutions were  defeated  by  overwhelming  mar- 
gins. 

IV.  BANK  BOARD  REQUESTS  FOR  FINANCIAL 
ASSISTANCE 

As  early  as  1985  the  Bank  Board  request- 
ed additional  funding  to  shore  up  the 
FSUC  fund.  In  October,  1985.  the  GAG  es- 
timated the  problem  at  $15-20  billion. 

On  Feb.  27,  1986,  the  Administrations 
Economic  Policy  Council  approved  a  $15  bil- 
lion FSLIC  recapitalization  plan.  Beginning 
in  March,  1986.  Congressional  hearings  were 
held  on  the  funding  request  and  S&L  prob- 
lem. 

In  May,  1986.  legislative  proposals  incor- 
porating the  Administration's  plan  were  in- 
troduced in  the  House  and  Senate. 

In  October.  1986,  the  Senate  passed  the 
full  $15  billion  recapitalization  plan.  The 
House  refused  to  accept  a  refunding  plan 
without  an  omnibus  Housing  package  and 
check-hold  measure,  thus  effectively  killing 
the  measure. 

In  1987  the  Senate  Banking  Committee  re- 
ported out  a  re-funding  plan  that  provided 
only  $7.5  billion,  and  the  House  Banking 
Committee  reported  out  a  bill  providing  for 
only  $5  billion. 

The  primary  reason  for  the  reduced  fund- 
ing was  to  prevent  the  Bank  Board  from 
closing  down  insolvent  thrifts,  especially  in 
Texas.  The  idea  was  to  keep  the  Bank 
Board  on  a  "short  leash. "  The  House  Bank- 
ing Committee  report  states  that  funding 
the  full  $15  billion  "would  give  the  Bank 
Board  a  mandate  to  impose  stringent  regu- 
lations .  .  .  and  close  troubled  thrifts. "  The 
report  notes  that  the  $5  billion  authorized 
"is  a  form  of  forebearance." 

The  Administration  objected  strenuously 
and  threatened  a  veto  unless  funding  was 
increased.  On  June  1.  1987.  the  Administra- 
tion issued  a  policy  statement  urging  full 
$15  billion  funding.  On  June  22,  1987.  Secre- 
tary of  Treasury  Baker  wrote  to  the  confer- 
ees urging  responsible  funding.  On  July  1, 
the  Conferees  agreed  to  a  $8.5  billion  recapi- 
talization. The  Administration  continued  to 
object.  On  July  29  the  Conferees  agreed  to  a 
$10.8  billion  plan. 

On  August  10.  1987.  a  $10.8  billion  FSLIC 
recapitalization  plan  was  signed  into  law. 
The  plan  provided  only  two-thirds  of  the 
amount  the  Administration  requested  a  year 
and  half  earlier. 

V.  FOREBEARANCE  PROVISIONS 

The  1987  legislation  contained  forebear- 
ance •  provisions  designed  to  protect  insol- 
vent undercapitalized  savings  associations 
from  regulatory  action  by  the  Bank  Board. 

The  1987  law  authorized  savings  and  loans 
to  use  certain  'phony"  accounting  tech- 
niques to  artificially  bolster  their  capital, 
and  specifically  authorized  the  use  of  "good- 
will"  in  meeting  capital  requirements. 

The  legislation  required  the  Bank  Board 
to  allow  certain  tangibly  insolvent  institu- 
tions to  remain  open  if  their  financial  condi- 
tion resulted  from  loans  in  "economically 
depressed  regions." 

The  Act  required  FSLIC  to  issue  guide- 
lines to  provide  more  "flexibility"  on  part  of 
examiners.  It  also  mandated  that  the  Bank 
Board  establish  a  review  procedure  so  that 
an  association  could  challenge  decisions 
made  by  examiners  that  losses  should  be 
booked  or  loans  written  down. 

The  Act  also  provided  that  in  certain 
cases,  forebearance  agreements  made  by  the 
Bank    Board    with    particular    institutions 


were  automatically  extended  for  an  addi- 
tional five  years. 

These  forebearance  provisions  served  no 
purpose  but  to  protect  savings  and  loan  as- 
sociations from  regulatory  supervision. 

VII.  SIZE  AND  NATURE  OF  THE  PROBLEM  TODAY 

The  FIRREA  legislation  included  total 
funding  of  $113  billion  (in  Net  Present 
Value  terms)  including  $40  billion  for  com- 
pleting past  FSLIC  deals:  $50  billion  to  re- 
solve the  500  institutions  estimated  to  repre- 
sent the  RTC  caseload:  and  $23  billion  for 
post-RTC  failures  in  the  1990s. 

The  Administration  has  now  increased  its 
estimates  of  losses  attributable  to  the  RTC 
and  post-RTC  caseload  from  $73  billion  to  a 
range  of  $89-132  billion,  increasing  the  over- 
all estimated  cost  by  $16-59  billion.  These 
estimates  are  roughly  in  line  with  the  GAO 
(although  CBO  has  just  reestimated  the  $73 
billion  figure  to  $185  billion). 

Because  of  a  large  increase  in  estimated 
1990  and  1991  RTC  costs,  the  Administra- 
tion and  CBO  agree  that  new  spending  au- 
thority will  be  needed  later  this  year,  al- 
though it  is  possible  this  could  be  delayed 
until  early  next  year. 

Finally,  these  loss  estimates  do  not  in- 
clude "working  capital. "  These  are  funds 
borrowed  from  the  Federal  Financing  Bank 
to  purchase  S&L  assets  that,  although  a 
temporary  use  of  funds,  count  as  budget 
outlays  just  like  a  payment  for  permanent 
losses.  These  costs  are  offset  by  receipts 
from  subsequent  asset  sales.  OMB  estimates 
gross  1991  working  capital  needs  at  $45-59 
billion,  or  $15-18  billion  net  of  receipts. 

The  loss  estimates  have  increased  because 
losses  in  individual  thrifts  have  proven 
larger  than  expected  and  more  thrifts  are 
failing  and  failing  sooner.  Treasury  at- 
tributes this  deterioration  to: 

a  general  decline  in  regional  real  estate 
markets  in  which  S&L  assets  are  heavily 
concentrated: 

interest  rates  higher  than  first  projected, 
increasing  operating  costs  of  thrifts  and 
weakening  real  estate  markets: 

reduced  interest  by  the  depository  institu- 
tions that  would  be  primary  purchasers  of 
thrifts  and  thrift  assets  in  taking  on  addi- 
tional real  estate  assets: 

the  decline  in  the  market  for  "high  yield" 
or  "junk  "  bonds  which  has  left  the  RTC 
with  large  losses  on  the  $4  billion  portfolio 
it  has  taken  over  from  failed  institutions; 
and 

restrictions  placed  on  the  thrift  charter 
and  operations  that  have  greatly  decreased 
the  franchise  value  of  thrifts  relative  to 
banks. 

Working  capital  is  an  important  issue  in 
the  Budget  Summit  because  of  its  potential 
to  temporarily  increase  near-term  expendi- 
tures and  artificially  reduce  future  deficits 
when  net  asset  sales  occur.  It  has  long  been 
the  practice  to  exclude  asset  sales  from  the 
deficit  calculation  and  the  Administration 
and  the  Budget  Committee  have  pro(>osed 
excluding  both  RTC  asset  purchases  and 
sales  from  the  calculation. 

Total  Cash  Outlays 

Total  bailout  cost  estimates  of  $300-500 
billion  have  been  developed  by  GAO  and 
others  and  routinely  quoted  in  the  press. 
These  figures  are  produced  by  adding  up 
nominal  expenditures  over  30  years  includ- 
ing all  government  borrowing  costs  over  the 
period.  The  higher  figures  are  achieved  by 
counting  gross  expenditures  without  netting 
out  liquidation  proceeds. 

Adding  the  government's  cost  of  borrow- 
ing over  30  years  adds  $100  billion  or  more 
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to  the  total.  These  costs  are  never  included 
in  budget  estimates  for  any  other  program, 
and  are  akin  to  valuing  a  $100,000  house 
based  on  total  interest  cost  of  buying  it  over 
30  years. 

Cost  to  the  Taxpayer 

All  non-government  sources  of  funding  for 
the  S<ScL  rescue  have  been  exhausted. 
FIRREA  claimed  all  reasonably  available  in- 
surance premium  income  and  net  earnings 
of  the  Federal  Home  Loan  Banks. 

Therefore,  the  increased  costs  of  the  bail- 
out that  have  been  identified  by  the  Admin- 
istration, including  higher  RTC  losses  and 
working  capital,  will  have  to  be  provided  by 
the  government  and  ultimately  borne  by 
the  taxpayer. 

VIII.  WHERE  DID  THE  S&L  MONEY  GO? 

Some  funds  were  misappropriated  by 
thrift  officers  and  directors. 

The  overwhelming  amount  of  losses  are  in 
the  form  of  bad  loans  and  investments.  The 
money  was  spent  on  construction  projects, 
office  buildings,  land,  and  other  investments 
that  lost  much  of  their  value.  This  money 
can  not  be  reclaimed  through  fraud  pros- 
ecutions. 

IX.  WHAT  IS  THE  FIRREA  MONEY  USED  FOR? 

The  money  raised  by  FIRREA  will  be 
used  to  protect  depositors,  not  thrift 
owners. 

If  an  insolvent  thrift  is  sold  to  a  bank, 
thrift  or  other  investor  that  assumes  re- 
sponsibility to  pay  depositors,  the  Govern- 
ment must  pay  an  amount  approximating 
the  difference  between  the  value  of  the 
asset  sold  and  the  amount  of  the  depositor 
liabilities  transferred.  FIRREA  funds  used 
this  way  is  usually  more  cost  effective  than 
simply  closing  the  institution  and  paying  off 
depositiors. 

X.  THE  1988  DEALS 

In  1988.  FSLIC  attempted  to  stop  the  con- 
tinuing losses  at  certain  institutions  by  sell- 
ing them  to  new  parties. 

These  transactions  also  helped  reduce  the 
bidding  up  of  interest  rates  on  deposits 
caused  by  the  funding  needs  of  these  insol- 
vent savings  associations. 

Because  FSLIC  did  not  have  sufficient 
funds  to  pay  these  parties  all  at  once  to  take 
over  insolvent  institutions,  they  entered 
into  agreements  with  the  acquiring  compa- 
nies promising  to  make  certain  payments 
over  a  r>eriod  of  time. 

In  the  Southwest,  79  insolvent  institutions 
were  merged  into  15  institutions  and  sold  to 
new  investors,  curbing  losses  and  assisting 
the  stabilization  of  the  Southwest  financial 
industry. 

In  the  heat  of  the  political  battle  over 
FIRREA,  these  acquisitions,  along  with  81 
other  acquisitions  (the  so-called  "88  Deals") 
came  under  heavy  criticism,  under  the 
theory  that  the  Government  promised  to 
pay  too  much. 

Now,  many  outside  experts  think  that 
overall  the  deals  were  fair  to  all  parties.  In 
some,  the  Government  made  out  better,  in 
others,  the  private  acquirors  made  out 
better.  This  is  what  should  be  expected 
when  negotiating  a  number  of  transactions 
with  the  private  sector. 

William  Ferguson,  a  noted  expert  in  the 
area,  is  quoted  in  the  N.Y.  Times  as  saying 
"Not  many  of  these  deals  look  like  wind- 
falls." Another  analysis  states  "Despite 
widespread  criticism,  a  review  of  the  deals 
indicates  that  the  government  is  better  off 
for  having  done  them." 

The  15  Southwest  acquisitions,  two  are 
providing   rich    returns    for   the   acquiring 


companies,  8  have  reasonable  returns,  3 
have  returns  of  less  than  3%,  and  2  are 
losing  money. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  AKAKA  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Hawaii  [Mr.  Akaka]. 


INCLUDING  "ICE"  IN  THE  CON- 
TROLLED SUBSTANCES 
IMPORT  AND  EXPORT  ACT 

Mr.  AKAKA.  Mr.  President,  I  rise  to 
thank  my  colleagues  for  supporting 
changes  in  the  criminal  code  which 
would  add  crystal  meth,  or  ice  as  it  is 
known  throughout  Hawaii,  to  the  list 
of  Illicit  drugs  that  are  governed  by 
the  Controlled  Substance  Import  and 
Export  Act.  The  changes  I  have  pro- 
posed would  require  stiff,  mandatory 
jail  sentence  for  anyone  who  trans- 
ports this  menacing  drug  across  U.S. 
borders. 

During  debate  on  the  crime  bill  last 
month,  the  Senate  adopted  an  amend- 
ment I  sponsored  to  impose  mandato- 
ry penalties  for  the  manufacture,  sale, 
and  distribution  of  crystal  meth.  My 
amendment  used  the  same  penalty 
scheme— a  minimum  of  10  years  in  jail 
for  serious  offenders— that  is  now  in 
place  for  crack  cocaine. 

Earlier  today,  I  proposed  we  go  one 
step  further.  My  amendment  compels 
mandatory  minimum  sentences  for 
drug  traffickers  who  bring  ice  across 
our  borders.  The  purpose  of  this 
action  is  to  strike  at  the  heart  of  the 
illicit  crystal  meth  trade. 

As  I  have  said,  the  amendment 
adopted  today  would  add  crystal  meth 
to  the  list  of  drugs  that  are  regulated 
by  the  Controled  Substances  Import 
and  Export  Act.  The  Import  and 
Export  Act  is  the  centerpiece  of  this 
Nation's  efforts  to  stop  these  drugs 
from  entering  the  country.  Because  of 
the  global  nature  of  the  drug  trade, 
the  Import  and  Export  Act  is  an  indis- 
pensable law  enforcement  tool.  Since 
it  was  first  enacted  in  1970,  every  suc- 
cessful case  against  drug  traffickers 
has  been  prosecuted  under  the  Con- 
trolled Substances  Import  and  Export 
Act. 

Unlike  the  mainland,  where  produc- 
tion of  crystal  meth  is  widespread, 
Asia  has  long  been  the  source  of  ice  in 
Hawaii.  Stopping  this  menace  from 
crossing  our  border  is  the  first  defense 
for  fighting  Hawaii's  war  on  drugs. 

My  amendment  goes  after  the  drug 
kingpins  as  well  as  small  couriers.  The 
message  we  are  sending  should  be 
heard  loud  and  clear:  We  intend  to 
keep  ice  off  the  streets  by  preventing 
it  from  crossing  our  borders.  If  you 
ship  large  quantities  of  ice  across  our 
borders,  you  could  face  up  to  life 
behind  bars.  Smuggle  smaller  quanti- 
ties and  you'll  serve  between  5  and  40 
years. 


When  it  comes  to  stemming  the  flow 
of  ice  through  our  borders  and  pre- 
venting its  sale  or  distribution  to  Ha- 
waii's youth,  we  must  leave  no  stone 
unturned.  What  we  need  is  a  "total 
clampdown  on  ice,  beginning  at  our 
country's  borders.  That  is  what  my 
amendment  would  accomplish.  Not 
only  for  Hawaii  but  for  our  country  as 
well. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CIVIL  RIGHTS  ACT  OF  1990 

Mr.  HUMPHREY.  Mr.  President,  an 
opinion  just  issued  by  the  Supreme 
Court  puts  increased  focus  on  the  dan- 
gers raised  by  S.  2104. 

On  the  last  day  of  its  term,  the 
Court  issued  an  extremely  disturbing 
decision  in  the  case  of  Metro  Broad- 
casting versus  FCC.  In  a  5-4  ruling, 
the  Court  upheld  the  use  of  racial  pre- 
ferment in  the  awarding  of  broadcast 
licenses  even  where  such  preference  is 
not  designed  to  remedy  past  discrimi- 
nation, but  is  merely  for  the  purpose 
of  furthering  'important  government 
objectives." 

In  other  words,  the  Court  held  that 
the  Federal  Government  now  has  a 
free  hand  to  adopt  and  implement 
policies  of  racial  and  ethinic  prefer- 
ence. 

This  ruling  moves  this  country  ever 
closer  to  a  quota  society,  were  jobs, 
contracts,  and  other  Government  ben- 
efits and  services  will  be  increasingly 
allocated  on  the  basis  of  race,  ethnic- 
ity, and  gender.  As  stressed  by  the 
four  dissenting  Justices: 

The  dangers  of  such  classifications  are 
clear. 

They  endorse  race-based  reasoning  and 
the  conception. 

Of  a  nation  divided  into  racial  blocs,  thus 
contributing  to  an  escalation  of  racial  hos- 
tility and  conflict. 

The  Supreme  Court's  decision  in  the 
FCC  case  is  relevant  to  the  consider- 
ation of  S.  2104  because  both  the  deci- 
sion and  this  legislation  move  the 
Nation  closer  to  a  society  where 
quotas  and  preferences  become  an  ac- 
cepted way  of  life. 

S.  2104  will  compel  employers  to 
adopt  the  policy  of  proportional  repre- 
sentation as  the  only  means  of  avoid- 
ing liability  for  unintentional  numeri- 
cal discrimination.  No  matter  how 
loudly  the  bill's  proponents  may  pro- 
test to  the  contrary,  the  bill's  effect  is 
to  coerce  quotas. 


T,.i^.  11    loan 


rr»Mr:RF<;«;TnMAi  UFrnpn <;fmatf 


ITOft.^ 


17064 


CONGRESSIONAL  RECORD— SENATE 


July  11,  1990 


This  Senator,  for  one,  is  not  pre- 
pared to  join  in  the  rush  to  embrace  a 
quota  society.  Americans  of  all  races 
strive  for  a  society  where  jobs  are 
awarded  on  the  basis  of  individual 
merit,  rather  than  group  entitlement. 
Since  this  bill  clearly  undercuts  that 
great  principle.  I  cannot  support  it. 

S.  2104  hides  its  flaws  and  inequities 
behind  the  seductive  label  of  civil 
rights  legislation.  That  label  alone— 
rather  than  any  demonstrated  need 
for  its  wholesale  revision  of  title  VII— 
accounts  for  much  of  the  unquestion- 
ing support  this  bill  has  received. 

But  S.  2104  cannot  accurately  be 
called  a  civil  rights  act.  True  civil 
rights  legislation  seeks  to  abolish  em- 
ployment decisions  based  on  race  or 
gender  so  that  jobs  and  promotions 
will  be  allocated  on  the  basis  of  merit, 
ability,  and  hard  work. 

S.  2104  does  just  the  opposite.  The 
goal  of  this  bill  is  not  equal  opportuni- 
ty in  a  workplace  based  on  merit 
standards,  but  equality  of  results  in  a 
work  force  shaped  by  the  ideology  of 
proportional  representation. 

S.  2104  is  designed  to  facilitate  no- 
fault  liability  in  employment  discrimi- 
nation cases.  Under  the  standards  of 
section  4  of  the  bill,  thousands  of  con- 
scientious employers  will  be  liable  for 
nothing  more  than  failure  to  achieve 
fine-tuned  proportional  representation 
by  race,  gender,  and  national  origin  in 
every  sector  of  their  work  force. 

Proponents  of  the  bill  contend  that 
it  is  necessary  to  correct  the  Supreme 
Court's  1989  decision  in  the  Wards 
Cove  case.  But  that  decision  merely 
ratified  a  reasonable  interpretation  of 
title  VII  which  had  been  followed  by 
the  courts  for  many  years. 

In  so-called  disparate  impact  cases, 
an  employer  can  be  held  liable  for  cer- 
tain employment  practices  even  in  the 
complete  absence  of  any  discriminato- 
ry intent.  In  such  cases,  the  plaintiff 
must  identify  a  specific  employment 
practice— such  as  an  aptitude  test— 
and  show  that  this  practice  has  a  dis- 
parate impact  on  the  employment  of 
minorities  or  females.  If  this  is  done, 
the  employer  must  produce  evidence 
that  the  challenged  practice  serves  le- 
gitimate employment  goals.  If  the  em- 
ployer meets  that  test,  the  plaintiff 
has  the  ultimate  burden  of  proving 
that  the  employer's  explanation  is  in- 
valid or  unreasonable. 

This  is  a  perfectly  reasonable  frame- 
work for  cases  based  solely  on  an  em- 
ployer's failure  to  achieve  proportion- 
al representation  without  discrimina- 
tory intent.  And  that  is  all  that  the 
Supreme  Court  held  in  the  Ward's 
Cove  case. 

But  S.  2104  seeks  to  radically  reform 
the  title  VII  framework  in  order  to 
make  proportional  representation  that 
decisive  standard  for  liability.  Under 
this  bill,  a  plaintiff  can  establish  a  vio- 
lation merely  by  producing  numbers 
demonstating  racial  or  gender  imbal- 


ance in  the  employer's  work  force.  The 
plaintiff  does  not  even  have  to  identify 
any  specific  practice  which  allegedly 
causes  a  numerical  imbalance— much 
less  prove  that  the  employer  intended 
any  discrimination. 

The  bill  then  proceeds  to  abolish  the 
traditional  legal  principle  that  a  de- 
fendant is  innocent  until  proven 
guilty.  Instead,  it  requires  the  defend- 
ant to  prove  his  innocence  by  demon- 
strating that  each  and  every  practice 
used  in  the  entire  employment  process 
bears  "a  substantial  and  demonstrable 
relationship  to  effective  job  perform- 
ance." In  practice,  this  standard  re- 
quires employers  to  validate  every  em- 
ployment standard  and  practice  in  his 
plant  with  costly  studies.  Moreover,  it 
prohibits  employers  from  enforcing 
job  standards  which  are  designed  to 
assure  high  standards  of  performance, 
as  opposed  to  minimal  standards  of 
performance. 

In  many  fields  of  employment— such 
as  medicine,  aviation,  or  law  enforce- 
ment-employers should  be  free  to 
maintain  standards  designed  to  main- 
tain a  level  of  performance  which  ex- 
ceeds mere  effectiveness.  In  other 
words,  they  should  be  able  to  apply 
standards  designed  to  obtain  superior 
job  performance.  But  under  S.  2104,  if 
such  rigorous  standards  fail  to 
produce  proportional  representation 
by  race,  gender,  or  ethnicity,  the  em- 
ployer will  be  liable  for  a  violation  of 
the  civil  rights  laws. 

I  urge  my  colleagues  to  think  care- 
fully about  this  point.  Under  S.  2104, 
an  employer  who  insists  on  standards 
of  excellence  for  the  most  sensitive 
jobs  in  our  society  can  be  held  liable 
for  millions  of  dollars  in  damages  and 
labeled  a  violator  of  the  civil  rights 
laws.  The  message  of  this  legislation  is 
clear:  Proportional  representation  is 
more  important  than  high  standards 
of  quality,  job  performance,  and  even 
safety  in  filling  the  most  crucial  jobs 
and  professions  in  our  society. 

As  a  result.  United  States  companies 
will  be  severely  hindered  in  their  ef- 
forts to  compete  with  Japanese  and 
European  companies  in  the  highly 
competitive  international  trade  envi- 
ronment. We  camiot  be  competitive  in 
world  markets  without  a  high-quality 
work  force. 

In  sum,  section  4  of  this  bill  subtly 
enforces  racial  quotas  by  abolishing  all 
viable  defenses  against  claims  based  on 
the  failure  to  achieve  proportional 
representation  by  race,  national 
origin,  and  gender.  But  the  bill's  radi- 
cal excesses  go  well  beyond  that. 

For  example,  section  6  of  the  bill 
strips  the  courts  of  jurisdiction  to  hear 
certain  cases  challenging  unconstitu- 
tional racial  quotas  embodied  in  con- 
sent decrees.  Thus,  the  bill  not  only 
encourages  quotas,  but  it  seeks  to  bar 
the  victims  of  quotas  from  even  chal- 
lenging them  in  court. 


This  aspect  of  the  bill  is  especially 
ironic.  The  bill's  proponents  are  often 
the  first  to  raise  the  slogan  of  "court- 
stripping",  even  against  bills  that  do 
not  actually  reduce  the  court's  ability 
to  hear  any  class  of  cases. 

But  section  6  of  S.  2104  constitutes 
court-stripping  in  the  most  meaning- 
ful sense  of  the  word.  It  is  specially  de- 
signed to  prevent  the  courts  from 
hearing  constitutional  claims  which 
the  Supreme  Court  has  specifically 
held  are  entitled  to  a  hearing. 

In  Martin  versus  Wilks,  the  Supreme 
Court  held  that  nonminority  workers 
are  entitled  to  a  hearing  when  they 
challenge  a  consent  decree  entered  in 
a  suit  in  which  they  were  not  parties. 
The  nonminority  workers  in  that  case 
had  raised  serious  claims  that  racial 
quotas  embodied  in  the  consent  decree 
violated  their  constitutional  rights. 
The  court's  ruling  was  based  on  the 
fundamental  principle  that  everyone 
is  entitled  to  his  day  in  court. 

This  bill  would  overrule  Martin 
versus  Wilks.  It  would  prevent  the 
courts  from  hearing  claims  that  a  con- 
sent decree  violates  the  constitutional 
rights  of  persons  who  had  no  fair  op- 
portunity to  oppose  its  adoption. 

I  will  say  that  again,  Mr.  President, 
because  it  is  really  astonishing  that 
the  Senate  would  abide  such  a  provi- 
sion. This  bill  would  overrule  Martin 
versus  Wilks.  It  would  prevent  the 
courts  from  hearing  claims— prevent 
them  even  from  hearing  claims.  This 
consent  decree  violates  the  constitu- 
tional rights  of  persons  who  had  no 
fair  opportunity  to  oppose  its  adop- 
tion. 

The  door  is  slammed,  rudely,  abrupt- 
ly, in  the  face  of  those  who  sincerely 
feel  their  constitutional  rights  have 
been  violated. 

I  will  read  from  the  minority  report, 
of  S.  2104: 

If  this  bill  is  enacted,  it  would  be  the  first 
time  in  the  last  25  years  or  more,  insofar  as 
we  have  been  able  to  determine,  that  the 
Congress  has  narrowed  access  to  the  courts 
for  persons  alleging  equal  protection  claims. 

To  put  it  bluntly,  section  6  of  the 
bill  is  designed  to  prevent  disfavored 
categories  of  persons  from  vindicating 
their  civil  rights.  The  inclusion  of  such 
a  measure  in  what  passes  for  a  civil 
rights  bill  is  a  sad  commentary  on  just 
how  far  we  have  strayed  from  the  true 
principles  of  equal  protection  under 
the  law. 

There  are  many  other  provisions  of 
the  bill  which  have  nothing  to  do  with 
the  advancement  of  true  civil  rights, 
but  let  me  briefly  note  just  a  few  of 
them. 

The  bill  seeks  to  convert  title  VII 
from  a  positive  vehicle  for  reconciling 
civil  rights  claims  to  an  engine  of 
costly  and  divisive  litigation.  Title  VII 
was  deliberately  designed  to  encouragfe 
the  resolution  of  discrimination  claims 
through  conciliation  procedures  super- 
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vised  by  the  Federal  EEOC  and  State 
fair  employment  agencies.  Its  remedies 
were  consciously  limited  to  injunctive 
relief  and  back  pay  in  order  to  facili- 
tate make  whole  relief  without  litiga- 
tion. 

For  the  first  time,  this  bill  would  au- 
thorize jury  trials  and  punitive  dam- 
ages in  title  VII  cases.  With  the  pros- 
pect of  huge  punitive  damage  awards 
dangling  before  them,  avaricious  trial 
lawyers  will  turn  title  VII  into  the 
same  kind  of  liability  lottery  which 
has  made  a  shambles  of  tort  and  prod- 
uct liability  law.  Bitterly  contested 
jury  trials  will  supplant  sober  concilia- 
tion conferences.  Both  employers  and 
employees  will  suffer,  but  the  lawyers 
will  prosper. 

Other  provisions  of  the  bill  have 
nothing  to  do  with  the  Supreme  Court 
decisions  which  have  become  the  pre- 
text for  a  wholesale  revision  of  title 
VII.  For  example,  this  bill  inexplicably 
quadruples  the  statute  of  limitations 
applicable  to  title  VII  claims.  The 
original  sponsors  of  title  VII  estab- 
lished a  180-day  limitations  period  for 
the  filing  of  discrimination  claims. 
The  purpose  was  clear  and  sound:  To 
encourage  the  prompt  presentation 
and  resolution  of  such  claims,  instead 
of  letting  them  fester  for  years.  But  S. 
2104  will  allow  plaintiffs  to  sit  on  their 
claims  for  2  full  years  before  raising 
them. 

The  bill's  radical  expansion  of  the 
title  VII  statute  of  limitations  has  no 
justification  whatsoever,  other  than  to 
make  it  easier  for  plaintiffs'  attorneys 
to  resurrect  stale  claims.  Existing  law 
fully  protects  the  rights  of  claimants 
by  applying  liberal  tolling  rules  which 
enable  courts  to  suspend  the  statute  of 
limitations  where  justice  dictates.  The 
bill's  extended  limitations  period  com- 
pletely undermines  title  VII's  efficient 
scheme  for  prompt  resolution  of  dis- 
putes. 

Finally,  I  would  comment  briefly  on 
the  last-minute  changes  in  the  bill 
which  were  added  by  its  proponents 
literally  on  the  eve  of  floor  consider- 
ation. 

Most  Members  have  had  no  opportu- 
nity to  analyze  these  last-minute 
changes.  In  a  bill  as  complex  as  this 
one,  such  tactics  make  it  all  but  impos- 
sible for  the  Senate  to  comprehend 
the  impact  of  the  legislation.  On  that 
basis.  Members  should  be  extremely 
skeptical  of  any  assurances  given  re- 
garding the  alleged  effect  of  these 
sudden  changes  in  the  bill's  language. 
But  in  the  limited  time  allowed  for 
review  of  these  changes,  it  is  apparent 
that  they  are  largely  cosmetic.  They 
do  not  lessen  the  worst  aspects  of  the 
bill  in  any  significant  way.  For  exam- 
ple, one  change  purports  to  modify 
the  bill's  radical  provision  eliminating 
the  requirement  for  a  plaintiff  to  iden- 
tify the  specific  employment  practice 
which  allegedly  causes  a  discriminato- 
ry effect.  In  fact,  this  provision  does 


not  remove  this  problem.  It  merely 
provides  that  the  plaintiff  may  be  re- 
quired to  identify  the  specific  discrimi- 
natory practice  in  some  cases  if  the  de- 
fendant can  persuade  the  court  that 
the  company  records  reveal  the  dis- 
criminatory practice,  in  short,  the  new 
provision  effectively  requires  the  de- 
fendant to  do  the  plaintiff's  work  for 
him. 

In  brief,  the  last-minute  changes  in 
this  bill  do  not  eliminate  its  extremely 
harmful  effects.  No  one  should  be 
fooled  into  believing  that  these 
changes  alter  the  basic  fact:  S.  2104  is 
an  engine  of  employment  quotas. 

Mr.  President,  all  decent  Americans 
support  firm  and  fair  civil  rights  laws 
which  guarantee  equal  employment 
opportunities.  But  S.  2104  does  not  ad- 
vance the  cause  of  equal  opportunity. 
It  is  a  misguided  effort  to  mandate 
proportional  representation  and  pro- 
hibit high  standards  of  employment  in 
the  American  workplace.  For  these 
reasons  and  many  others,  the  Senate 
should  reject  this  legislation. 


DENYING  MFN  FOR  CHINA 

Mr.  HUMPHREY.  Mr.  President, 
today  Senator  Mitchell  introduced  a 
bill  to  deny  the  People's  Republic  of 
China  most- favored-nation  trade 
status.  I  support  Senator  Mitchell  in 
that  effort. 

The  United  States  should  not  be  in 
the  business  of  subsidizing  the  Beijing 
regime  through  trade  advantages.  How 
can  we  as  a  nation  offer  such  advan- 
tages to  a  government  that  sends 
troops  to  fire  on  unarmed  civilians,  to 
mow  them  down  with  tanks,  to  grind 
them  up  under  the  treads  of  tanks,  a 
government  which  issues  orders  to  city 
hospitals  not  to  treat  civilian  wound- 
ed? How  can  we  as  a  nation  offer  trade 
perks  to  a  government  that  detains 
close  to  30,000  of  its  citizens  because 
those  citizens  want  political  reform? 
How  can  we  as  a  nation  offer  trade 
perks  to  a  government  that,  according 
to  Amnesty  International,  permits  its 
police  to  strip  three  seminary  students 
naked  in  January,  to  beat  those  stu- 
dents, and  then  to  force  them  to  lie 
naked  on  icy  concrete  and  be  burned 
with  cigarettes?  The  answer  is  simple. 
We  cannot;  we  should  not;  and  we 
must  not. 

The  Chinese  dissident,  Pang  Li  Zhi, 
was  right  when  he  said  5  days  ago  that 
the  United  States  has  a  double  stand- 
ard on  human  rights  for  China  and 
human  rights  for  other  nations.  We 
were  willing  to  revoke  MFN  for  Poland 
in  1982  and  for  Romania  in  1988.  We 
should  be  willing  to  take  action  now. 
Maintaining  a  nation's  principles 
always  carries  a  price,  but  if  we  are  to 
be  a  nation  of  principle,  we  must  be 
willing  to  pay  that  price. 

President  Bush  has  responded  to  Dr. 
Fang's  statement  by  saying  that  Dr. 
Fang  "is  wrong,"  that  "he's  got  a  little 


time  warp  here,  because  we  spoke  out 
at  the  NATO  meeting."  The  President 
then  referred  to  last  year's  group  of 
seven  meeting  where  "We  took  the 
lead  in  expressing  our  joint  indigna- 
tion in  terms  of  the  abuses  of  human 
rights  at  Tiananmen  Square."  Ex- 
pressing indignation  is  pretty  worth- 
less if  we  do  not  back  up  our  indigna- 
tion with  action.  And  we  have  not.  We 
have  opted  for  rhetoric  over  results. 

At  this  year's  group  of  seven  meet- 
ing the  United  States  did  not  even  ex- 
press much  indignation.  We  agreed 
that  it  was  OK  to  go  ahead  with  new 
loans  to  China.  We  are  not  even  asking 
that  the  hardline  Beijing  government 
agree  to  political  reform  in  return. 

By  our  actions,  the  United  States  is 
sending  a  message  to  the  hardline  gov- 
ernment in  Beijing  that  crime  against 
humanity  pays,  that  it  can  detain  its 
citizens,  that  it  can  kill  its  citizens, 
that  it  can  torture  them  and  still  get 
good  credit  from  the  United  States. 
We  are  also  sending  a  message  to 
forces  working  for  change  in  China. 
We  are  telling  the  people  striving  for 
democracy  and  pluralism  that  the 
United  States  is  not  willing  to  make 
sacrifices  to  maintain  its  principles  or 
to  further  their  goal  of  democracy. 

Mr.  President,  surely  this  is  the 
wrong  message  to  be  sending,  surely 
we  can  do  more  than  continue  every- 
day trade  with  the  Beijing  regime.  No 
business  interest,  no  financial  invest- 
ment is  more  important  than  basic 
human  rights. 

In  denying  MFN  for  China,  we  are 
not  acting  to  isolate  the  Chinese 
people;  rather,  we  are  withdrawing 
support  for  the  Chinese  Government. 
When,  for  example,  Poland's  former 
Communist  regime  cracked  down  on 
the  Solidarity  trade  movement  and 
jailed  its  leaders,  including  Lech 
Walesa.  President  Reagan  canceled 
Poland's  MFN  advantages.  Now,  as 
China's  present  Conununist  regime 
continues  its  crackdown  against  stu- 
dents and  civilians,  continues  to  keep 
its  fails  full,  continues  to  hound  and 
harass  Chinese  living  abroad.  Presi- 
dent Bush  is  not  withdrawing  MFN 
advantages;  he  is  arguing  for  their 
continuance  and  arguing  for  further 
loan  advantage  to  China. 

It  is  important  to  note  that  since 
President  Reagan  stood  up  to  the 
Communists  in  Warsaw  some  years 
ago.  Poland  has  held  free  elections 
and  is  struggling  to  achieve  free 
market  reforms  and,  in  large  measure, 
succeeding,  succeeding  incredibly, 
given  the  short  period  of  time  in 
which  they  have  had  to  implement 
such  reforms. 

What  is  happening  in  China?  China, 
by  contrast,  is  clamping  down  on  pri- 
vate entrepreneurs  and  has  returned 
large  portions  of  its  foreign  trade, 
banking,  credit  and  pricing  systems,  as 
well  as  major  industries  to  tight  gov- 
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eminent  control.  No  one  even  men- 
tions the  possibility  of  Chinese  elec- 
tions. Today.  Poland  has  free  speech. 
China  does  not.  In  1982,  the  United 
States  took  action.  We  acted  on  princi- 
ple. In  1990.  we  have  not. 

I  support  Senator  Mitchell  in  his 
effort  to  require  withdrawal  of  MFN 
advantages  for  China.  The  Chinese 
leadership's  actions  do  not  justify  con- 
tinuation of  such  privileges.  Why 
should  we  extend  all  the  benefits  of 
free  trade  to  the  Beijing  regime  when 
they  refuse  to  extend  even  the  most 
basic  freedoms  to  their  own  people? 
The  answer  is  that  we  should  not. 

We  should  have  acted  on  principle  a 
year  ago.  It  is  not  too  late,  however, 
for  the  Congress  to  act  where  the 
President  will  not.  And  we  should  do 
that  forthwith. 

Mr.  President.  I  thank  the  Chair  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNITED  ARTS  GROUP 

Mr.  PELL.  Mr.  President,  the  Senate 
Labor  and  Human  Resources  Subcom- 
mittee on  Education,  Arts  and  Human- 
ities, of  which  I  serve  as  chairman,  has 
undertaken  an  extensive  review  of  the 
arts  and  humanities  in  our  country  in 
consideration  of  the  pending  reauthor- 
ization of  the  National  Foundation  on 
the  Arts  and  Humanities  Act  of  1965 
as  amended.  In  testimony  before  the 
subcommittee,  we  have  heard  a  wide 
spectrum  of  opinion  on  reauthorizing 
the  three  Federal  agencies  that  fall 
under  this  act.  the  National  Endow- 
ment for  the  Arts,  the  National  En- 
dowment for  the  Humanities,  and  the 
Institute  of  Museum  Services. 

In  May  of  this  year.  Representative 
Pat  Williams,  chairman  of  the  House 
Postsecondary  Education  Subcommit- 
tee, which  has  also  been  studying  this 
matter,  called  together  a  diverse  group 
of  representatives  of  the  national  arts 
community  to  determine  if  there  was  a 
consensus  on  the  reathorization  of  the 
NEA,  and,  if  so,  to  present  that  con- 
sensus to  Chairman  Williams  and  to 
the  Congress.  This  was  a  significant 
challenge  for  an  ad-hoc  group  that 
represented  writers,  painters,  musi- 
cians, and  other  individual  artists, 
state  and  local  arts  agencies,  perform- 
ing and  exhibiting  arts  institutions, 
and  other  arts  organizations.  The 
group  also  had  the  benefit  of  views  of 
two  artists  and  two  unaffiliated  pri- 
vate citizens. 

The  group,  which  called  itself  the 
"United  Arts  Group,"  deliberated  for 
almost   50   hours,   over  4   days.   The 


result  of  those  meetings  was  a  four 
page  statement  titled,  "Artistic  Free- 
dom: Our  American  Heritage."  The 
statement  received  the  unanimous  en- 
dorsement of  all  participants. 

As  the  full  Senate  will  be  addressing 
the  future  of  the  National  Endowment 
for  the  Arts  this  summer.  I  thought  it 
would  be  constructive  to  call  the  at- 
tention of  my  colleagues  to  the  United 
Arts  Group's  specific  recommenda- 
tions for  this  important  reauthoriza- 
tion. These  recommendations  have 
provided  members  of  the  Subcommit- 
tee on  Education,  Arts  and  Humanities 
and  the  Committee  on  Labor  and 
Human  Resources  with  a  useful  basis 
from  which  to  prepare  their  own  pro- 
posals. 

The  United  Arts  Group  proposes 
that  the  NEA  be  reauthorized  for  a 
period  of  5-years;  that  existing  ac- 
countability standards  of  the  Endow- 
ment be  codified  and  that  new  ones  be 
added  to  enhance  that  accountability; 
that  the  critical  importance  of  contin- 
ued support  for  the  individual  artist 
be  affirmed:  that  the  current  State 
funding  formula  be  maintained:  and 
that  the  NEA's  involvement  in  the 
area  of  education  in  and  access  to  the 
arts  be  expanded. 

On  the  question  of  art  versus  ob- 
scenity, an  issue  that  has  powerfully 
charged  the  current  debate  on  the 
NEA,  the  group  states  unequivocally 
that  the  NEA  cannot  fund  obscenity 
because  obscenity  is  without  artistic 
merit.  The  NEA  can  only  judge  artistic 
excellence  and  it  cannot  and  should 
not  judge  obscenity.  The  group  cor- 
rectly asserts  that  such  judgment  is 
the  business  of  the  courts.  Hence,  the 
group  recommends  that  legislation  not 
restrict  the  content  of  art  that  is 
funded  by  the  NEA. 

Some  may  say  that  the  group  has 
simply  endorsed  the  status  quo.  It  is 
clear  that  it  did  not.  They  have  provid- 
ed many  thoughtful  and  useful  recom- 
mendations in  its  statement.  It  is  true 
that  the  group  did  not  recommend  sig- 
nificant restructuring  or  radical 
changes  in  the  NEA  grant-making 
process,  but  this  is  a  process  that  has 
served  the  American  pubic  well  for  a 
quarter  century.  The  group  has  essen- 
tially said  that  a  radical  change  would 
simply  be,  in  the  words  of  former  Su- 
preme Court  Justice  Felix  Frankfurt- 
er, "another  case  of  burning  up  the 
house  to  roast  the  pig." 

This  document,  conceived  after 
many  hours  of  deliberations  over  the 
future  direction  of  this  agency,  by  in- 
dividuals representing  organizations 
deeply  committed  to  the  arts  in  Amer- 
ica, stands  as  a  strong  testament  to 
the  importance  of  the  NEA  to  our  soci- 
ety. As  this  body  pursues  legislation  to 
reauthorize  the  NEA,  NEH,  and  IMS.  I 
urge  my  colleagues  to  consider  this 
very  important  statement.  I  ask  unani- 
mous consent  that  the  full  statement. 
"Artistic  Freedom:  Our  American  Her- 
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itage"  and  the  list  of  organizations 
and  individuals  that  prepared  this 
statement  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Artistic  Freedom:  Our  American  Heritage 
We  live  in  changing  times.  In  the  context 
of  worldwide  concerns  for  preservation  of 
cultural  heritage,  diversity  and  freedom. 
America  stands  as  a  model  in  part  based  on 
its  policy  on  the  arts. 

Members  of  the  arts  community  know 
that  the  American  people,  and  the  people  of 
the  world,  respect  the  freedom  afforded  our 
artists.  The  arts  community  appreciates  the 
wisdom  of  the  American  people  in  funding 
their  many  art  forms.  Artists  embrace  their 
role  as  responsible  citizens  by  expanding  the 
accepted  limits  of  creative  expression  and 
ideas.  We  are  a  nation  rich  in  diverse  cul- 
ture and  heritage,  regions,  and  religions, 
which  are  reflected  and  passed  on  from  gen- 
eration to  generation  through  the  arts.  Art- 
ists are  a  central  source  of  inspiration. 

All  art  and  the  work  of  arts  organizations 
flow  from  the  creativity  of  the  individual 
artist— in  solitude,  in  collaboration,  in  com- 
munity. Therefore,  we  strongly  urge  the 
Congress  to  continue  support  of  this  irre- 
placeable resource. 

We  commend  Congress  for  its  continued 
support  of  the  National  Endowment  for  the 
Arts  and  we  commend  the  President  for 
reaffirming  the  role  of  the  Endowment  in 
1990.  We  emphatically  and  unanimously 
support  his  proposed  five-year  reauthoriza- 
tion of  the  Endowment  with  no  content  re- 
strictions. 

We  also  commend  the  Endowment  for  its 
outstanding  record  of  achievement  over  the 
past  twenty-five  years  in  making  the  arts 
available  through  building  audiences  and  in 
helping  to  maintain  the  highest  possible  ar- 
tistic standards  in  the  creation  and  presen- 
tation of  the  arts  throughout  America. 

Like  other  great  nations,  we  publicly  spon- 
sor our  arts.  We  do  not  sponsor  one  official 
art.  just  as  we  are  not  a  nation  of  one  public 
opinion.  Recent  controversies  about  free- 
dom of  artistic  expression  have  disrupted 
both  the  arts  community  and  the  Congress. 
These  controversies  have  consumed  pre- 
cious time  and  resources  and  have  created 
an  atmosphere  of  distrust  and  misinforma- 
tion. These  controversies  have  tested  our 
shared  commitment  to  open  and  free  de- 
bates. 

However,  a  profound  chilling  effect  now 
afflicts  the  arU  and  the  exchanges  between 
artists,  arts  organizations,  audiences  and 
their  congressional  representatives.  This 
must  stop. 

We  members  of  the  arts  community  wish 
to  reaffirm  the  guiding  principles  which  the 
Congress  found  and  declared  in  the  Nation- 
al Foundation  on  the  Arts  and  Humanities 
Act  of  1965. 

That  the  encouragement  and  support  of 
national  progress  and  scholarship  in  the  hu- 
manities and  the  arts,  while  primarily  a 
matter  for  private  and  local  initiative,  is  also 
an  appropriate  matter  of  concern  to  the  fed- 
eral government; 

That  a  high  civilization  must  not  limit  its 
efforts  to  science  and  technology  alone  but 
must  give  full  value  and  support  to  the 
other  great  branches  of  scholarly  and  cul- 
tural activity  in  order  to  achieve  a  better 
understanding  of  the  past,  a  better  analysis 
of  the  present,  and  a  better  view  of  the 
future; 
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That  democracy  demands  wisdom  and 
vision  in  its  citizens  and  that  it  must  there- 
fore foster  and  support  a  form  of  education, 
and  access  to  the  arts  and  the  humanities, 
designed  to  make  people  of  all  backgrounds 
and  wherever  located  masters  of  their  tech- 
nology and  not  its  unthinking  servant; 

That  it  is  necessary  and  appropriate  for 
the  federal  government  to  complement, 
assist,  and  add  to  programs  for  the  advance- 
ment of  the  humanities  and  the  arts  by 
local,  state,  regional,  and  private  agencies 
and  their  organizations; 

That  the  practice  of  art  and  the  study  of 
the  humanities  requires  constant  dedication 
and  devotion  and  that,  while  no  government 
can  call  a  great  artist  or  scholar  into  exist- 
ence, it  is  necessary  and  appropriate  for  the 
federal  government  to  help  create  and  sus- 
tain not  only  a  climate  encouraging  freedom 
of  thought,  imagination,  and  inquiry  but 
also  the  material  conditions  facilitating  the 
release  of  this  creative  talent; 

That  museums  are  vital  to  the  preserva- 
tion of  our  cultural  heritage  and  should  be 
supported  in  their  role  as  curator  in  our  na- 
tional consciousness; 

That  the  world  leadership  which  has  come 
to  the  United  States  cannot  rest  solely  upon 
superior  power,  wealth,  and  technology,  but 
must  be  solidly  founded  upon  worldwide  re- 
spect and  admiration  for  the  Nation's  high 
qualities  as  a  leader  in  the  realm  of  ideas 
and  spirit; 

That  Americans  should  receive  in  school, 
background  and  preparation  in  the  arts  and 
humanities  to  enable  them  to  recognize  and 
appreciate  the  aesthetic  dimensions  of  our 
lives,  the  diversity  of  excellence  that  com- 
prises our  cultural  heritage,  and  artistic  and 
scholarly  expression;  and 

That,  in  order  to  implement  these  find- 
ings, it  is  desirable  to  establish  a  National 
Foundation  on  the  Arts  and  Humanities. 

Recent  events  have  seemed  to  polarize 
members  of  the  arts  community,  the  Con- 
gress and  the  general  public  regarding  the 
Issues  of  freedom  of  expression  and  account- 
ability in  the  expenditure  of  public  funds. 
In  the  heat  of  this  debate  we  have  all  to 
some  degree  lost  sight  of  the  fundamental 
consensus  that  underlies  a  free  and  civilized 
society:  that  freedom  of  expression  is  among 
our  most  important  and  cherished  rights 
and  that  accountability  in  the  expenditure 
of  public  funds  is  essential  to  the  democrat- 
ic process. 

In  this  spirit  we  call  upon  the  arts  commu- 
nity, the  Members  of  Congress  and  all  con- 
cerned Americans  to  work  together  to 
uphold  these  principles  in  a  spirit  of  good 
faith  and  shared  purposes  so  that  we  may 
honor  both  the  right  of  free  expression  and 
public  accountability. 

To  reach  these  goals  we  recommend  that 
Congress: 

Expand  the  declaration  of  purpose  to 
affirm  that  it  is  vital  to  a  democracy  to 
honor  its  heritage  and  support  new  ideas 
and  therefore  to  provide  assistance  to  its 
artists  and  the  organizations  that  support 
their  work.  Such  support  of  creativity  is  pri- 
mary to  the  mission  of  the  Endowment. 

Reauthorize  the  National  Endowment  for 
the  Arts  for  another  five  years. 

Maintain  the  existing  state  funding  for- 
mula. 

Direct  the  Endowment  to  undertake  and 
provide  adequate  funding  for  a  study  of 
roles  and  responsibilities  of  the  members  of 
the  public  funding  partnership  (federal, 
state  and  local)  and  to  report  on  these  find- 
ings with  timely  recommendations. 

Preserve  the  time  honored  protection  our 
Constitution     affords     of     speech.     There 


should  be  no  legislation  that  in  any  way  re- 
stricts the  content  of  art  that  is  funded  by 
the  Endowment.  The  Endowment  can  and 
should  only  determine  artistic  excellence.  In 
our  system  of  government  only  the  courts 
can  and  should  determine  Constitutional 
issues  of  obscenity.  Obscenity  is  without  ar- 
tistic merit  and  is  unprotected  by  the  First 
Amendment  of  the  Constitution,  and  we  do 
not  support  it. 

Activate  the  Federal  Council  on  the  Arts 
and  the  Humanities  as  specified  in  the  au- 
thorizing legislation  to  encourage  an  ongo- 
ing dialogue  in  support  of  the  arts  and  hu- 
manities among  federal  agencies  and  depart- 
ments. 

Extend  the  life  of  the  Independent  Com- 
mission for  a  period  of  no  more  than  three 
years:  expand  its  membership  to  insure  cul- 
tural diversity  and  representation  of  artists; 
direct  the  Commission  to  undertake  the 
work  required  by  Congress  in  the  fiscal  year 
1990  Interior  appropriations  bill  and  also  to 
examine  issues  of  accountability  of  the  En- 
dowment to  the  Congress  and  the  American 
people. 

Authorize  a  new  title  to  expand  the  ef- 
forts of  the  National  Endowment  for  the 
Arts  in  the  area  of  education  in  the  arts, 
and  to  increase  accessibility  to  the  arts 
among  all  Americans,  including  diverse  cul- 
tures, and  urban  and  rural  populations. 
These  efforts  will  be  carried  out  by  artists 
and  organizations  that  support  artists  work. 
These  initiatives  should  be  integrated  with 
one  another  and  should  be  incorporated 
with  existing  programs  of  the  National  En- 
dowment for  the  Arts.  We  recommend  a 
new  and  separate  authorization  of  $40  mil- 
lion for  these  initiatives.  In  lieu  of  appro- 
priation for  this  title,  funding  ratios  for  pro- 
grams currently  established  in  the  Endow- 
ment should  be  maintained.  Any  appropria- 
tions to  this  new  title  should  be  in  excess  of 
$175  million  for  the  already  authorized  pur- 
poses of  the  Endowment.  The  appropria- 
tions of  such  new  dollars  shall  be  divided 
equally  between  this  new  title  and  already 
existing  programs  within  the  Endowment. 

Mandate  the  citizen  peer  panel  review 
system  in  order  to  assure  that  the  most 
knowledgeable  decisions  will  be  made  about 
the  expenditures  of  public  funds  and  that 
the  panels  procedures  are  accountable  and 
fair.  In  selecting  these  panels  the  Chairman 
of  the  NEA  shall  appoint  individuals  from  a 
wide  geographic  area,  from  diverse  cultures, 
to  include  artists,  nonartists.  and  lay  people, 
all  of  whom  shall  have  the  ability  to  assure 
that  artistic  excellence  is  achieved:  policy 
panels  should  be  open  to  the  public:  site 
visits  should  be  undertaken  to  provide  infor- 
mation to  assist  panelists;  written  records  of 
panel  deliberations  and  recommendations 
should  be  maintained;  panel  membership 
should  be  rotating  with  most  appointments 
limited  to  three  consecutive  years;  the  in- 
spector general  of  the  NEA  should  review 
all  grants  for  compliance  with  accounting 
and  financial  criteria. 

Establish  that  National  Council  on  the 
Arts  policy  meeting  will  be  open  to  the 
public. 

Encourage  the  Chairman  of  the  NEA  to 
establish  a  Committee  of  national  organiza- 
tions that  would  advise  the  NEA  on  matters 
of  general  policy  and  especially  matters  per- 
taining to  outreach  and  educational  activi- 
ties of  the  agency. 

An  important  partner  in  the  development 
of  a  nation's  art  is  the  public.  Art  is  a  form 
of  communication  which  embraces  both  the 
artist  and  the  audience— the  viewer,  the  lis- 
tener, the  communicator— all  those  who  ex- 


perience what  is  being  communicated.  Es- 
sential to  the  work  of  the  artist  and  the 
well-being  of  the  arts  is  an  informed  audi- 
ence. Clearly,  the  work  of  the  NEA  would  be 
improved  if  a  greater  effort  were  to  be  made 
to  involve  representatives  of  those  who  ben- 
efit from  what  the  arts  and  the  artist  con- 
tribute to  our  society.  The  leaders  of  youth, 
business,  labor,  diverse  conununities,  senior 
citizens,  special  constituencies  and  similar 
national  membership  organizations  whose 
experience  and  dedication  to  enriching  the 
quality  of  life  for  millions  of  Americans 
merit  their  consideration  as  participants  in 
the  work  of  the  NEA. 

Encourage  recognition  for  and  continuity 
of  authenticity  and  excellence  in  our  multi- 
cultural artistic  heritage. 

Recognize  the  importance  of  ensuring 
that  the  NEA  continues  to  make  grants  that 
are  free  of  political  pressure. 

We  are  unanimous  and  united  in  our  sup- 
port of  this  document. 

Dana  Broussard,  artist. 

Billy  Taylor,  composer  and  pianist. 

Val  Beck-Sena,  clinical  psychologist,  Cln- 
cirmati,  OH. 

Faith  Evans,  United  Church  of  Christ. 
Washington,  D.C. 

AFLrCIO  Department  of  Professional  Em- 
ployees. 

American  Council  for  the  Arts. 

American  Council  for  the  Traditional 
Arts. 

American  Arts  Alliance. 

American  Association  of  Museums. 

Association  of  American  Cultures. 

Coalition  of  Arts  Educators. 

Coalition  of  Writers'  Organizations. 

Creative  Coalition. 

Independent  Committee  on  Arts  Policy. 

National  Artists  Equity  Association. 

National  Assembly  of  Local  Arts  Agencies. 

National  Assembly  of  State  Arts  Agencies. 

National  Association  of  Artists'  Organiza- 
tions. 

National  Campaign  for  FYeedom  of  Ex- 
pression. 

National  Alliance  of  Media  Arts  Centers. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  12:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  2844)  to  improve  the  ability  of 
the  Secretary  of  the  Interior  to  prop- 
erly manage  certain  resources  of  the 
National  Park  System. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  988.  An  act  entitled  the  "Camp  W.G. 
Williams  Land  Exchange  Act  of  1989": 
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H.R.  3888.  An  act  to  allow  a  certain  parcel 
of  land  in  Rockingham  County.  Virginia,  to 
be  used  for  a  child  care  center;  and 

H.R.  5064.  An  act  to  amend  the  Drug-Pree 
Schools  and  Communities  Act  of  1986  to 
provide  for  a  program  of  grants  to  local  edu- 
cational agencies  for  drug  abuse  resistance 
education  programs. 

At  7:33  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  bill  (S.  666)  to  enroll  20  individuals 
under  the  Alaska  Native  Claims  Settle- 
ment Act;  with  amendments,  in  which 
it  requests  the  concurrence  of  the 
Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4053.  An  act  to  amend  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  to  provide  for  the  remining  of  certain 
abandoned  coal  mine  lands; 

H.R.  4089.  An  act  to  amend  title  38. 
United  States  Code,  with  respect  to  educa- 
tional and  vocational  counseling  for  veter- 
ans, and  for  other  purposes; 

H.R.  4111.  An  act  to  amend  the  Mining 
Mineral  Resources  Research  Institute  Act 
of  1984.  and  for  other  purposes;  and 

H.R.  4834.  An  act  to  provide  for  a  visitor 
center  at  Salem  Maritime  National  Historic 
Site  in  the  Commonwealth  of  Massachu- 
setts. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  3888.  An  act  to  allow  a  parcel  of  land 
in  Rockingham  County,  Virginia,  to  be  used 
for  a  child  care  center;  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  4053.  An  act  to  amend  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  to  provide  for  the  remining  of  certain 
abandoned  coal  mine  lands;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

H.R.  4089.  An  act  to  amend  title  38. 
United  States  Code,  with  respect  to  educa- 
tional and  vocational  counseling  for  veter- 
ans, and  for  other  purtxtses;  to  the  Commit- 
tee on  Veterans'  Affairs. 

H.R.  4111.  An  act  to  amend  the  Mining 
and  Mineral  Resources  Research  Institute 
Act  of  1984.  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  4834.  An  act  to  provide  for  a  visitor 
center  at  Salem  Maritime  National  Historic 
Site  in  the  Commonwealth  of  Massachu- 
setts; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

H.R.  5064.  An  act  to  amend  the  Drug-Pree 
Schools  and  Communities  Act  of  1986  to 
provide  for  a  program  of  grants  to  local  edu- 
cational agencies  for  drug  abuse  resistance 
education  programs;  to  the  Committee  on 
Lat)or  and  Human  Resources. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  988.  An  act  entitled  the  "Camp  W.G. 
Williams  Land  Exchange  Act  of  1989." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  324:  A  bill  to  establish  a  national  energy 
policy  to  reduce  global  warming,  and  for 
other  purposes  (Rept.  No.  101-361). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment; 

H.R.  2843:  A  bill  to  establish  the  Kino 
Missions  National  Monument  in  the  State 
of  Arizona  (Rept.  No.  101-362. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  MITCHELL  (for  himself,  Mr. 
MoYNiHAN.  Mr.  Kennedy.  Mr.  Cran- 
ston,   Mr.    PoRD.    Mr.    Inouye.    Mr. 
DeConcini.      Mr.      Sarbanes,      Mr. 
Simon,   Mr.   Lieberman.   Mr.   Kohl. 
Mr.  Kerry,  Mr.  Dixon,  Mr.  Helms, 
Mr.  D'Amato,  Mr.  Metzenbaum.  Mr. 
WiRTH,  Mr.  Garn.  Mr.   Levin,  and 
Mr.  Gore): 
S.  2836.  A  bill  to  deny  the  People's  Repub- 
lic   of    China    nondiscriminatory    (most-fa- 
vored-nation) trade  treatment;  to  the  Com- 
mittee on  Pinance. 

By  Mr.  MOYNIHAN: 
S.  2837.  A  bill  to  facilitate  the  construc- 
tion of  United  States  courthouses,  and  for 
other  purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 
By  Mr.  BINGAMAN: 
S.  2838.  A  bill  to  provide  for  the  develop- 
ment of  model  programs  of  successful  part- 
nership among  the  national  defense  labora- 
tories, small  businesses,  and  State  and  local 
governments,    in   order   to    implement   the 
small  business  preference  provisions  of  the 
Stevenson-Wydler    Technology    Innovation 
Act  of  1980:  to  the  Committee  on  Armed 
Services. 

By  Mr.  LIEBERMAN: 
S.  2839.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  a  program  of  pro- 
viding for  research,  treatment,  and  public 
education  with  respect  to  Lyme  disease:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  GLENN  (for  himself,  Mr. 
Roth,  Mr.  Harkin,  Mr.  Kohl,  and 
Mr.  Akaka): 
S.  2840.  A  bill  to  improve  the  management 
of  the  Pederal  Government  by  establishing 
a  Deputy  Director  for  Management  in  the 
Office  of  Management  and  Budget;  by  es- 
tablishing a  Chief  Financial  Officer  of  the 
United  States  who  shall  be  in  the  Office  of 
Management  and  Budget;  by  requiring  the 
development  of  systems  that  provide  com- 
plete, accurate  and  timely  financial  infor- 
mation; by  increasing  financial  discipline 
and  accountability  by  requiring  independ- 
ently audited  agency  financial  statements; 
and  for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 

By  Mr.  McCLURE  (by  request): 
S.  2841  A  bill  to  authorize  the  appropria- 
tion of  $2.5  million  to  complete  the  renova- 
tion of  the  Guam  Memorial  Hospital;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 


By  Mr.  METZENBAUM: 
S.  2842.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  augment  funds  avail- 
able for  refugee  expenses  with  funds  paid 
by  the  refugees  themselves:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  BOSCH WITZ  (for  himself  and 
Mr.  MuRKOWSKi): 
S.J.  Res.  346.  A  joint  resolution  to  desig- 
nate October  20  through  28,  1990,  as  "Na- 
tional Red  Ribbon  Week  for  a  Drug-Pree 
America";  to  the  Committee  on  the  Judici- 
ary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MITCHELL  (for  himself. 
Mr.  MoYNiHAN,  Mr.  Kennedy, 
Mr.  Cranston,  Mr.  Ford,  Mr. 
Inouye,    Mr.    DeConcini,    Mr. 
Sarbanes,  Mr.  Simon,  Mr.  Lie- 
berman, Mr.  Kohl,  Mr.  Kerry, 
Mr.    Dixon,    Mr.    Helms,    Mr. 
D'Amato,      Mr.     Metzenbaum, 
Mr.  WiRTH.  Mr.  Levin,  and  Mr. 
Gore): 
S.  2836.  A  bill  to  deny  the  People's 
Republic  of  China  nondiscriminatory 
most-favored-nation   trade   treatment; 
to  the  Committee  on  Finance. 

SUPPORT  FOR  democracy  AND  HUMAN  RIGHTS 
IN  CHINA  ACT 

Mr.  MITCHELL.  Mr.  President, 
today  I  am  introducing  a  bill  to  condi- 
tion the  President's  renewal  of  nondis- 
criminatory most-favored-nation  trade 
status  to  the  People's  Republic  of 
China  on  reciprocal  actions  by  the 
Chinese  Government  to  end  the  re- 
pression and  violations  of  basic  human 
rights  in  which  it  has  broadly  engaged. 

The  purpose  of  this  legislation  is  to 
give  tangible  expression  to  the  verbal 
American  support  for  democracy 
which  so  many  of  us  have  expressed 
over  the  past  13  months. 

The  bill  would  take  effect  within  90 
days  of  enactment.  Its  denial  of  non- 
discriminatory trade  relations  could 
also  be  lifted  at  any  time  that  the 
President  can  certify  that  the  repres- 
sion in  China  has  ceased. 

It  is  evident  that  President  Bush's 
current  policy  of  hoping  for  human 
rights  improvements  in  China  has 
failed. 

The  long  overdue  arrival  of  Fang  Li 
Zhi  in  Britain  from  his  refuge  in  the 
American  Embassy  in  Beijing  was  per- 
mitted only  after  Professor  Pang  was 
forced  to  admit  that  his  political  views 
violate  the  Chinese  Constitution.  This 
concession  was  demanded,  even 
though  Professo-  Fang's  only  crime 
was  to  seek  peaceful  political  change 
in  his  nation. 

Professor  Fang  himself  has  '  made 
the  point  that  his  release  is  not  proof 
of  a  changed  human  rights  policy.  He 
said,  and  I  quote  him: 

•  •  •  After  all,  this  record  is  by  no  means 
just  a  question  of  Fang  Li  Zhi.  There  still 
remain  a  large  number  of  students  held  in 
custody  or  in  prison.  Some  have  already 
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been  sentenced.  These  cases  still  need  to  be 
solved. 

But  for  the  past  year,  Chinese  Gov- 
ernment officials  have  made  it  clear  in 
both  their  actions  and  their  words 
that  their  human  rights  policies  will 
be  guided  by  cosmetic  changes  de- 
signed to  win  negotiating  points  or  im- 
proved economic  ties  with  the  West. 

The  Chinese  leaders  have  not  re- 
leased the  political  prisoners  jailed  in 
the  wake  of  the  Tiananmen  Square 
massacre  last  year;  they  have  not  al- 
tered the  requirement  for  political  in- 
doctrination and  military  service  for 
study  abroad;  they  have  not  ceased 
the  military  and  police  repression  in 
Tibet  and  against  pro-democracy  pro- 
tests in  China;  they  have  not  granted 
the  right  to  free  emigration;  they  have 
not  stopped  the  use  of  torture,  person- 
al degradation,  detention  and  forced 
labor  in  their  crackdown  against  their 
people. 

By  no  standard  does  the  Chinese 
Government's  treatment  of  its  people 
reflect  even  a  minimum  of  the  respect 
for  basic  human  rights  which  should 
guide  American  policy. 

Internationally,  China  has  not 
become  a  better  world  citizen,  either. 

The  Government  of  China  has  re- 
fused to  honor  its  own  commitments 
to  become  a  responsible  party  in  the 
effort  to  control  the  proliferation  of 
biological,  chemical  or  nuclear  weap- 
ons technologies.  The  Government  of 
China  continues  to  surreptitiously  arm 
and  equip  the  forces  of  the  genocidal 
Khmer  Rouge  in  Cambodia;  the 
Khmer  Rouge  are  the  principal  bar- 
rier to  achieving  peace  in  Southeast 
Asia. 

Yet,  despite  the  clear  evidence  of 
these  actions,  internal  and  external. 
President  Bush's  response  has  been  to 
continue  his  policy  of  waiting  and 
hoping  for  improvements. 

Waiting  and  hoping  has  not  changed 
the  policies  of  the  Chinese  Govern- 
ment. Indeed,  waiting  and  hoping  has 
given  the  Chinese  Government  and 
other  governments  around  the  world 
the  contrary  impression,  the  wrong 
impression,  that  the  United  States  will 
have  no  meaningful  response,  even  in 
the  face  of  the  most  outrageous  bru- 
tality. 

Yet,  despite  that  year-long  record  of 
Chinese  intransigence  and  brutality. 
President  Bush  notified  the  Congress 
on  May  24  that  he  was  renewing  most 
favored  nation  status  for  the  People's 
Republic  of  China  for  another  year. 

Under  such  circumstances,  it  is  evi- 
dent that  the  Government  of  China 
has  no  incentive  to  improve  its  human 
rights  record  or  to  keep  its  commit- 
ments as  a  citizen  of  the  international 
community  of  nations. 

The  President's  renewal  of  most  fa- 
vored nation  trading  status  for  China 
is  wrong.  It  is  wrong  because  it  re- 
wards the  Chinese  Government  for  a 
year   of   political   arrests   and   execu- 


tions, a  year  of  intensive  public  securi- 
ty controls,  a  year  of  continued  arms 
sales  to  the  Mideast,  a  year  of  restric- 
tions on  foreign  journalists  in  China 
and  harassment  of  Chinese  students 
residing  in  the  United  States. 

The  President's  repeated  claims  that 
this  lenient  policy  toward  China  would 
produce  a  relaxation  of  repression  and 
an  improvement  in  the  human  rights 
situation  have  been  disproven.  No  re- 
laxation has  occurred.  No  human 
rights  violations  have  been  redressed. 
No  internal  security  controls  have 
been  lifted.  The  hope  for  freedom  in 
China  is  as  remote  today  as  it  was  a 
year  ago. 

By  renewing  most  favored  nation 
status  for  China,  the  President  has 
signalled  to  the  Chinese  leadership 
and  to  the  watching  world  that  the 
United  States  views  its  brutal  actions 
with  complacency.  That  is  the  wrong 
signal  to  send  China  and  throughout 
the  world.  That  is  profoundly  incon- 
sistent with  American  ideals  and 
American  interests. 

It  is  renewed  proof  of  a  failed  policy. 

Indeed,  it  is  more  than  a  failed 
policy.  It  is  precisely  the  policy  the 
Chinese  Government  has  been  hoping 
for. 

Professor  Fang  made  that  clear  in 
his  appearance  on  "Meet  the  Press," 
when  he  described  the  actions  of  his 
Government  in  these  words: 

•  •  •  on  the  one  hand  they  want  economic 
openness  and  foreign  investment  and  ex- 
change, but  on  the  other  they  do  everything 
they  possibly  can  to  resist  the  worldwide 
trend  toward  democracy  and  freedom. 

In  all  of  human  history  there  is  no 
tyrant  who  has  not  wanted  an  eco- 
nomically wealthy  nation  at  his  feet. 
The  Chinese  Government  of  today  is 
no  different  in  that  respect. 

But  what  we  have  all  learned  in  the 
past  year  is  that  economic  wealth  is 
not  indefinitely  compatible  with 
human  repression.  Nations  whose 
people  fear  for  their  freedom  and  lives 
are  nations  whose  people  do  not  and 
cannot  produce  the  wealth  that  free 
men  and  women  produce. 

The  observation  Professor  Fang 
made  is  profoundly  correct.  He  said. 

Their  hardline  policy  is  very  clear  and 
they  don't  want  to  change  it,  but  we  can  al- 
ready see  that  it  is  internally  contradictory. 

Nations  whose  political  leaders  fear 
loss  of  their  own  power  before  every 
other  potential  calamity  are  nations 
headed  for  economic  disintegration. 
Only  the  artificial  support  of  outsiders 
can  sustain  such  systems. 

But  American  interests  are  served  by 
a  peaceful  and  free  countries  through- 
out the  world.  Fearful  and  tyrannical 
oppressive  Communist  governments 
pose  a  threat  to  peace  and  freedom. 
There  is  no  long-term  American  inter- 
est in  sustaining  such  regimes. 

The  United  States  must  make  a  dis- 
tinction between  the  Chinese  people 
and  the  Chinese  Communist  tyrants 


who  govern  those  people.  The  Presi- 
dent continues  to  confuse  the  two.  We 
should  align  ourselves  with  the  Chi- 
nese people,  not  with  the  Chinese 
Communist  tyrants  who  repress  the 
Chinese  people. 

As  Fang  Lizhi  told  us,  when  he  was 
finally  free  to  speak  as  a  free  man. 

My  view  •  •  •  is  that  China  is  now  in  a 
period  of  change  and  the  distinctive  feature 
of  the  change  is  that  China  is  joining  the 
larger  trends  of  the  world  as  a  whole. 

•  •  •  the  whole  world  is  getting  smaller, 
and  mutual  influences  are  getting  progres- 
sively stronger.  So  *  *  *  these  changes  we 
see  in  Eastern  Europe  and  the  Soviet  Union 
are  sure  to  turn  up  in  China  as  well. 

•  *  •  The  principle  that  should  be  ob- 
served in  China's  involvement  in  the  world 
should  be  one  of  following  the  progressive 
trends  in  the  world. 

But  that  is  not  the  principle  that 
has  guided  President  Bush's  policy 
toward  China. 

Instead,  since  shortly  after  the  Tian- 
anmen Square  massacre  when  special 
emissaries  were  sent  secretly  to  Beij- 
ing, after  the  American  people  were 
told  there  would  be  no  high  level  con- 
tacts, all  the  way  through  the  shame- 
ful visit  of  high  officials  last  December 
who  publicly  stood  in  Beijing  and 
toasted  the  very  Chinese  Conunimist 
tyrants  who  had  ordered  the  murder 
of  hundreds  of  their  own  people,  to 
the  current  renewal  of  most-favored- 
nations  trade  status,  the  President's 
policy  has  been  one  of  giving  in  to  the 
Chinese. 

But  that  policy  has  failed.  It  has 
failed  to  produce  an  improvement  in 
human  rights.  It  has  failed  to  promote 
stability  and  freedom  in  China.  Most 
important,  it  has  failed  to  serve  Ameri- 
can interest,  and  American  policy 
ought  to  be  based  on  one  primary  con- 
sideration, the  interest  of  the  Ameri- 
can people. 

I  believe  it  is  a  policy  that  must 
change.  For  that  reason,  I  am  offering 
a  bill  today  which  will  give  the  Con- 
gress an  opportunity  to  reassert  the 
strong  support  of  all  Americans  for 
the  forces  of  democracy  and  freedom 
in  China  by  giving  those  forces  our 
practical  support  as  well  as  our  verbal 
encouragement. 

As  in  all  other  areas  of  public  policy, 
policies  begin  with  words,  but  they 
cannot  end  with  words.  They  require 
actions  to  match  the  words,  and  that 
is  what  this  legislation  is  intended  to 
do,  to  put  the  American  Government 
on  record  in  action  in  a  way  that 
matches  the  words  of  the  American 
people  and  leaders  in  America  with  re- 
spect to  freedom  in  China. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  test  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


17070 


CONGRESSIONAL  RECORD— SENATE 


July  11,  1990 


S.  2836 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Support  For 
Democracy  and  Human  Rights  in  China  Act 
of  1990". 

SEC.  2.  FINDINGS;  WJI.IC  Y. 

(a)  Findings.— The  Congress  finds  as  fol- 
lows: 

(1)  The  Chinese  people  have  provided  a 
dramatic  demonstration  of  their  desire  for 
democratic  freedoms.  Thousands  of  coura- 
geous Chinese  students  and  workers,  men 
and  women,  demonstrated  on  June  3.  1989. 
that  they  were  willing  to  die.  or  face  impris- 
onment or  exile,  in  pursuit  of  democratic 
self-determination  ahd  human  rights. 

(2)  The  Government  of  the  People's  Re- 
public of  China  continues  to  commit  viola- 
tions of  internationally  recognized  human 
rights,  including— 

(A)  torture  or  other  cruel,  inhumcji.  or  de- 
grading treatment  or  punishment; 

(B)  prolonged  detention  without  charges 
and  trials  and  use  of  forced  labor; 

(C)  abduction  and  clandestine  detention 
of  individuals;  and 

(D)  other  flagrant  denials  of  basic  human 
rights. 

(3)  The  Government  of  the  Peoples  Re- 
public of  China  had  denied  Chinese  citizens 
who  support  the  pro-democracy  movement 
and  others  the  right  of  free  unimpeded  emi- 
gration. 

(4)  The  Government  of  the  People's  Re- 
public of  China  has  restricted  the  number 
of  students  permitted  to  study  abroad  and 
has  required  college  students  to  attend  mili- 
tary indoctrination  courses  and  work  five 
years  after  graduation  before  being  eligible 
to  apply  to  study  outside  China. 

(5)  The  Government  of  the  People's  Re- 
public of  China  continues  to  violate  the  fun- 
damental human  rights  of  the  people  of 
Tibet  and  uses  the  People's  Liberation  Army 
and  police  forces  to  intimidate  and  repress 
Tibetan  and  Chinese  citizens  peacefully 
demonstrating  for  democratic  change  and 
religious  freedom. 

(6)  The  Government  of  the  People's  Re- 
public of  China  has  not  demonstrated  its 
willingness  and  intention  to  participate  as  a 
full  and  responsible  party  in  efforts  to  con- 
trol the  spread  of  dangerous  military  tech- 
nology and  weapons,  including  biological, 
chemical,  and  nuclear  weapons  and  technol- 
ogies. 

(7)  The  Government  of  the  Peoples  Re- 
public of  China  continues  clandestinely  to 
supply  arms  and  equipment  to  the  genocidal 
Khmer  Rouge  forces  fighting  in  Cambodia. 

(8)  The  President  of  the  United  States  has 
suspended  all  government-to-government 
sales  and  commercial  exports  of  weapons  to 
China,  and  issued  an  Executive  order  to 
treat  sympathetically  requests  by  Chinese 
studenu  in  the  United  States  to  extend 
their  stay. 

(b)  PoLicY.-d)  The  additional  existing 
sanctions  being  applied  against  China  in  the 
areas  of  technology  exports  and  interna- 
tional monetary  loans  should  be  continued 
and  strictly  enforced. 

(2)  It  should  be  the  policy  of  the  United 
States  to  consult  with  members  of  the 
United  States  business  community  operat- 
ing or  investing  in  the  People's  Republic  of 
China  in  order  to  discuss  the  establishment 
of  guidelines  for  corporate  activity  in  China. 


SEC.    3.    PROVISIONS    OF    DENIAL    OF    MOSTFA- 
VORED-NATION  ST  ATI'S. 

Notwithstanding  any  other  provision  of 
law- 
CD  the  President  shall  terminate  or  with- 
draw any  portion  of  any  trade  agreement  or 
treaty  that  relates  to  the  provision  of  non- 
discriminatory (most-favored-nation)  trade 
treatment  by  the  United  States  to  the  Peo- 
ple's Republic  of  China. 

(2)  the  People's  Republic  of  China  shall 
be  denied  nondiscriminatory  (most- favored- 
nation)  trade  treatment  by  the  United 
States  and  the  products  of  the  People's  Re- 
public shall  be  subject  to  the  rates  of  duty 
set  forth  in  column  number  2  of  the  Harmo- 
nized Tariff  Schedule  of  the  United  States; 
and 

(3)  the  People's  Republic  of  China  may 
not  be  provided  nondiscriminatory  (most-fa- 
vored-nation) trade  treatment  under  any 
provision  of  title  IV  of  the  Trade  Act  of 
1974  (19  U.S.C.  2431  et  seq.). 

SEC.  4.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  apply  with 
respect  to  articles  entered,  or  withdrawn 
from  warehouse,  for  consumption  after  the 
date  that  is  90  days  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  5.  TERMIN.ATION  DATE. 

(a)  In  General.— This  Act  shall  terminate 
at  such  time  as  the  President  determines 
and  certifies  to  the  Congress  that  all  of  the 
conditions  set  forth  in  subsection  (b)  have 
been  met. 

(b)  Certification.— The  conditions  re- 
ferred to  in  subsection  (a)  are  that— 

(1)  the  Government  of  the  People's  Re- 
public of  China  has  ceased  committing  vio- 
lations of  internationally  recognized  stand- 
ards of  human  rights,  including— 

(A)  the  release  of  all  political  prisoners  ar- 
rested and  incarcerated  since  June  4.  1989, 

(B)  the  granting  of  press  freedom,  includ- 
ing ending  interference  with  Voice  of  Amer- 
ica broadcasts  and  ceasing  the  harassment 
and  restrictions  imposed  on  Chinese  and 
foreign  journalists,  and 

(C)  the  cessation  of  surveillance  and  har- 
assment of  Chinese  students  and  other  indi- 
viduals living  outside  of  China. 

(2)  the  Government  of  the  People's  Re- 
public of  China  has  ceased  its  persecution  of 
the  members  of  the  pro-democracy  move- 
ment in  China; 

(3)  the  Government  of  the  People's  Re- 
public of  China  has  permitted  the  unre- 
stricted emigration  of  its  citizens,  including 
permitting  freedom  to  study  abroad;  and 

(4)  the  Government  of  the  People's  Re- 
public of  China  has  ceased  religious  perse- 
cution in  China  and  Tibet  and  has  released 
from  detention  and  house  arrest  leaders  and 
members  of  religiious  groups. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  support  the  majority  leader  in 
this  serious  and  fateful  legislation,  as  I 
would  judge  it.  I  would  like  to  be  listed 
as  a  cosponsor.  If  I  could  ask  the  ma- 
jority leader  if  I  may  be  added  as  a  co- 
sponsor  of  the  bill. 

Mr.  MITCHELL.  Mr.  President.  I  am 
pleased  that  the  distinguished  Senator 
from  New  York  is  the  first  cosponsor 
of  this  legislation.  There  are  already,  I 
believe,  13  Senators  cosponsoring  the 
legislation  and  I  am  very  pleased  to 
have  the  support  of  the  distinguished 
Senator  from  New  York,  and  he  is  the 
first  cosponsor. 


Mr.  METZENBAUM.  Will  the  Sena- 
tor be  good  enough  to  add  the  Senator 
from  Ohio  as  well? 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  Senator  from  Ohio 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  thank  my  col- 
league. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  the 
timeliness,  indeed  the  urgency  of  the 
majority  leader's  measure  is  to  be  seen 
in  the  reports  from  the  economic 
summit  meeting  now  at  Houston.  Yes- 
terday they  took  up  the  issue  of  eco- 
nomic relations  with  former  adversar- 
ies such  as  the  Soviet  Union,  and  spe- 
cifically with  China. 

We  learn  in  the  New  York  Times 
this  morning  that  in  a  late  session  the 
Japanese  insisted  that  there  should  be 
increased  economic  relations  with  and 
assistance  to  the  Chinese  as  a  reward 
for  what  is  called  liberalization  in  the 
last  year,  liberalization  which  appears 
to  consist  of  letting  one  astrophysicist 
and  his  wife  out  of  the  American  Em- 
bassy into  exile  in  London. 

The  Times  reports  that  the  French, 
among  others,  opposed  this  measure. 
Very  conspicuously  there  was  no  men- 
tion of  the  United  States.  That  would 
not  have  been  difficult  to  have  man- 
aged in  an  American  setting  and  in  the 
American  press.  Indeed  the  communi- 
que that  was  finally  issued  is  a  very 
mild  statement  that  begins,  "However, 
we  acknowledge  some  of  the  recent  de- 
velopments in  China."  And  the  ac- 
knowledgment is  as  in  a  mode  of  grati- 
tude. It  appears  to  me,  as  the  majority 
leader  has  described,  there  are  very 
few  grounds  for  gratitude. 

I  call  attention  to  one  aspect  of  the 
bill  as  introduced  which  is  that  it  par- 
ticularly calls  attention  to  the  Chinese 
behavior  in  Tibet.  That  behavior,  Mr. 
President,  approaches  genocide.  The 
Tibetan  people  who  are  now  in  exile  in 
India  for  the  main  part  are  being  over- 
whelmed by  Chinese  being  moved  into 
their  region.  And  it  is  within  serious 
estimates  of  responsible  people  that  if 
matters  proceed  as  they  do  a  distinc- 
tive Tibetan  civilization  will  have  van- 
ished in  20  years'  time.  Indeed  and  as 
a  deliberate  policy  of  another  govern- 
ment, a  policy  of  closing  down  the 
monastaries.  confiscating  what  was 
vast  wealth. 

We  sometimes  forget  Tibet  was  the 
home  of  the  Mongols  before  they 
became  Buddhists  and  that  they  were 
seen  far  and  wide  in  Eurasia.  If  that 
was  a  wealthy  country  in  terms  of  its 
treasures,  all  now  confiscated  by  the 
Chinese,  all  now  removed.  An  enor- 
mous number  of  Chinese  settlers,  offi- 
cials, and  soldiers  have  commenced  to 
displace  a  culture  that  has  been  there 
for  millenia. 
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We  say  in  this  measure  that  the 
Government  of  the  People's  Republic 
of  China  continues  to  violate  the  fun- 
damental human  rights  of  Tibet  and 
uses  the  People's  Liberation  Army  and 
police  forces  to  intimidate  and  repress 
Tibetan  and  Chinese  citizens  peaceful- 
ly demonstrating  for  democratic 
change  and  religious  freedom.  The 
later  aspect,  religious  freedom,  is  fun- 
damentally at  issue  here. 

The  Chinese  have  simply  set  out  to 
extirpate,  to  destroy,  the  Buddhist  so- 
ciety that  they  conquested  some  30 
years  ago— invaded  and  conquered. 
The  Dalai  Lama  is  in  exile,  of  course. 
We  hope  we  will  see  him  in  Washing- 
ton this  fall.  This  Senator  hopes  that 
he  will  be  able  to  speak  to  a  joint 
meeting  of  the  Congress— in  keeping 
with  those  extraordinary  sessions  we 
have  had  with  former  political  prison- 
ers this  year;  Mr.  Walesa,  Mr.  Havel, 
Mr.  Mandela.  The  Dalai  Lama  would 
be  in  appropriate  company  with  those 
three. 

On  a  related  point,  Mr.  President,  in 
the  last  5  years  and  most  especially  in 
the  last  2,  we  have  seen  extraordinary 
changes  in  the  Soviet  Union  in  direc- 
tions which  we  have  asserted  from  the 
early  1970's  that  if  followed  would 
mean  that  we  would  provide  most-fa- 
vored-nation treatment  to  the  Soviet 
Union.  The  tariff  schedules  now  in 
effect  are  those  of  the  Smoot-Hawley 
Tariff  of  1930,  the  highest  tariff 
schedule  in  our  history. 

The  Soviet  Union  is  allowing  free 
emigration  for  Soviet  Jews.  It  has  free 
elections.  It  has  what  increasingly, 
may  be  described  as  a  free  press,  cer- 
tainly a  press  filled  with  dissent.  It  has 
the  aspects,  not  all,  but  so  many  more 
aspects  of  an  open  society  that  the 
country  is  unrecognizable  from  that 
which  we  saw  when  the  Jackson-Vanik 
provisions  were  passed  in  1974. 

Our  daily  press  is  filled  with  the 
most  recent  election,  the  most  recent 
article,  the  most  recent  debate.  The 
Communist  Party  just  held  its  28th 
Congress.  On  television.  With  KGB 
generals  being  denounced  who  are.  in 
fact,  in  political  opposition  with  the 
General  Secretary.  Argument  and 
debate  was  openly  heard.  And  that  is 
what  we  asked  of  the  Soviet  Union. 
They  do  not  have  most-favored-nation 
treatment.  The  Chinese  butchers  do. 

Now,  where  are  our  standards  here, 
Mr.  President?  I  will  give  you  a  sense 
of  the  power  of  this  relationship,  this 
concession. 

China  was  granted  most-favored- 
nation  treatment  in  1980.  Their  im- 
ports thereupon  increased  from  $600 
million  to  $12  billion  last  year,  a  factor 
of  20.  The  Soviet  Union  still  has  no 
MFN  and  their  imports  went  down 
from  $873  million  to  only  $703  million 
in  that  same  period  of  a  decade.  The 
United  States  has  a  $6.2  billion  trade 
deficit  with  China  and  a  $3.6  billion 
trade  surplus  with  the  U.S.S.R. 


Now  we  have  openly  and  for  more 
than  15  years,  for  almost  two  decades, 
made  the  most-favored-nation  treat- 
ment conditional  on  political  rights 
and  the  conduct  with  respect  to 
human  rights  in  the  Soviet  Union.  I 
am  not  saying  the  Soviet  Union  has  re- 
sponded to  our  conditions,  but  certain- 
ly the  Soviet  Union  has  commenced  to 
meet  them.  We  deny  that  treatment  to 
the  Soviets  while  conferring  it  on  an 
unreconstructed,  unrepentant  and,  evi- 
dently, unchangeable  totalitarian 
regime  in  Beijing. 

Mr.  President,  this  is  a  double  stand- 
ard. And  it  is  a  double  standard  in 
favor  of  totalitarianism  that  surely 
cannot  have  been  our  purpose.  I  hope 
the  Senate  will  shortly  and  directly 
address  the  majority  leader's  legisla- 
tion. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  KENNEDY.  I  am  pleased  to  join 
the  distinguished  majority  leader  in 
introducing  a  bill  to  deny  most-fa- 
vored-nation trade  status  to  China.  I 
opposed  President  Bush's  ill-advised 
renewal  of  MFN  to  China  and  urge  my 
colleagues  to  act  quickly  to  right  that 
wrong  by  passing  this  legislation. 

We  have  no  business  providing  pref- 
erential treatment  to  a  government 
that  suppresses  the  most  basic  human 
rights  of  its  citizens.  Since  the  brutal 
massacre  of  peaceful  demonstrators 
last  year  in  "Tiananmen  Square,  the 
Chinese  leadership  continues  to  hold 
hundreds  of  political  prisoners,  to  in- 
timidate those  who  seek  peaceful  po- 
litical change  and  to  harass  Chinese 
students  in  this  country.  The  Govern- 
ment defiantly  maintains  it  acted  cor- 
rectly when  it  massacred  hundreds— 
perhaps  thousands— of  innocent  stu- 
dents and  to  this  day  refuses  to  allow 
peaceful  calls  for  democratic  change. 

The  Government  still  refuses  to  con- 
firm the  number  or  names  of  those  it 
h?s  arrested  during  the  Tiananmen 
Sjuare  crackdown  and  some  estimate 
t  lat  thousands  are  still  held.  Reports 
\  ersist  of  summary  and  secret  execu- 
tions and  torture  by  security  forces 
and  prison  officials.  There  are  also  re- 
ports that  nearly  50  Catholic  leaders, 
including  13  bishops  have  been  impris- 
oned. 

All  friends  of  freedom  and  of  China 
welcome  the  long-overdue  release  of 
Fang  Lizhi  and  his  wife  Li  Shuxian 
from  their  refuge  in  the  American  Em- 
bassy in  Beijing.  Throughout  their 
months  in  hiding,  these  two  coura- 
geous individuals  never  wavered  in 
their  tireless  support  of  democracy 
and  freedom.  Yet  the  release  of  two 
individuals  does  not  mean  substantial 
progress  in  a  country  where  ruthless 
persecution  persists.  Until  far  greater 
progress  is  made,  there  continues  to  be 
no  justification  for  the  Bush  adminis- 
tration's decision  for  granting  most-fa- 
vored-nation trade  status  to  the  brutal 
and  repressive  Chinese  regime. 


For  more  than  a  year,  the  Chinese 
Government  has  thumbed  its  nose  at 
every  overture  made  by  President 
Bush.  His  secret  missions,  high  level 
toasts,  veto  of  congressional  action 
against  the  Government  and  his  many 
efforts  to  coax  the  Government  into 
change— all  were  rebuffed.  President 
Bush's  policy  is  a  failure  and  it  is  time 
that  Congress  set  it  straight. 

The  bill  we  are  introducing  today 
puts  an  end  to  the  policy  of  kowtowing 
to  the  Chinese  Government  and  sets 
forth  clear,  unequivocal  standards  it 
must  meet  if  it  is  to  continue  to  re- 
ceive preferential  trade  status  from 
the  United  States.  These  conditions  in- 
clude the  release  of  political  prisoners, 
an  end  to  persecution  of  those  who 
seek  peaceful  change,  the  guarantee  of 
freedom  of  the  press,  an  end  to  harass- 
ment of  Chinese  students  in  this  coun- 
try, guarantee  of  the  right  to  emigrate 
and  an  end  to  religious  persecution  in 
China  and  Tibet. 

Surely,  these  fundamental  standards 
of  human  and  civil  rights  are  not  too 
much  to  expect  from  the  Government 
of  China— or  any  country  with  which 
we  do  business.  These  conditions  will 
provide  strong  support  to  the  forces  of 
freedom  and  democracy  in  China  and 
provide  a  strong  incentive  for  the  Chi- 
nese Goverrmient  to  guarantee  its  citi- 
zens" basic  rights. 

I  am  pleased  to  join  in  introducing 
this  important  legislation  and  urge  my 
colleagues  to  lend  it  their  full  support. 
Those  who  fought  for  freedom  in 
Tiananmen  Square  deserve  no  less. 


By  Mr.  BINGAMAN: 
S.  2838.  A  bill  to  provide  for  the  de- 
velopment of  model  programs  of  suc- 
cessful partnership  amount  the  na- 
tional defense  laboratories,  small  busi- 
nesses, and  State  and  local  govern- 
ments, in  order  to  implement  the 
small  business  preference  provisions  of 
the  Stevenson- Wydler  Technology  In- 
novation Act  of  1980;  to  the  Commit- 
tee on  Armed  Services. 

SMALL  BUSINESS— NATIONAL  DEFENSE 
LABORATORY  TECHNOLOGY  PARTNERSHIP  ACT 

•  Mr.  BINGAMAN.  Mr.  President,  4 
years  ago,  the  Stevenson-Wydler 
Technology  Innovation  Act  was 
amended  to  establish  a  preference  for 
small  business  in  the  transfer  of  feder- 
ally funded  technology  from  our  Na- 
tional Government-operated  laborato- 
ries to  the  private  sector. 

Implementing  this  preference  has 
turned  out  to  be  a  difficult  task,  for  a 
number  of  reasons.  They  include  the 
laboratories'  hesitation  to  allocate 
scarce  technology  transfer  resources 
to  small  business  when  faced  with 
what  appear  to  be  more  certain, 
bigger-payoff  technology  transfer  op- 
portunities with  larger  companies. 
They  also  include  the  reality  that  the 
degree  of  sophistication,  technological 
capacity,  management  capability,  and 
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financial  stability  ranges  widely 
among  small  businesses.  Whatever  the 
reason,  the  relatively  few,  isolated  ex- 
amples of  obviously  successful  small 
business-laboratory  partnerships  seem 
surprising  in  view  of  the  substantial 
preference  for  such  partnerships  as 
etched  in  statute. 

Yet  several  of  the  relatively  few  ex- 
amples of  successful  partnerships  have 
a  common  element.  In  several  in- 
stances, the  laboratories  formed  part- 
nerships with  small  businesses  with 
the  significant  help  of  State  and  local 
government  technology  or  economic 
development  agencies,  such  as  small 
business  incubation  centers,  local  col- 
leages,  and  local  economic  develop- 
ment agencies.  These  agencies  were  in 
effect  intermediaries  which  helped 
form  and  cement  these  partnerships. 

The  positive  role  played  by  such  in- 
termediaries in  these  instances  is,  on 
reflection,  not  surprising.  The  labora- 
tories, with  limited  technology  trans- 
fer resources,  can  use  the  asssistance 
of  such  intermediaries  to  locate  small 
businesses  with  technology  needs,  and 
small  businesses  can  use  their  assist- 
ance in  understanding  what  the  lab- 
oratories might  offer.  The  interaction 
of  laboratories,  intermediaries,  and 
small  businesses  can  form  a  network 
through  which  successful  technology 
partnerships  between  small  business 
and  our  national  defense  laboratories 
can  be  established. 

This  insight  is  particularly  timely 
now.  Many  of  the  national  defense 
laboratories  operated  by  the  Depart- 
ments of  Defense  and  Energy  are  Gov- 
ernment-owned, but  contractor-operat- 
ed. Only  in  1989,  pursuant  to  provi- 
sions included  in  the  National  Defense 
Authorization  Act  passed  last  year, 
were  these  laboratories  given  the  same 
technology  transfer  authority  previ- 
ously given  to  Government-operated 
laboratories,  including  the  mandate  to 
give  small  businesses  preference  in 
technology  transfer  agreements. 
These  contractor-operated  national 
defense  laboratories  need  to  catch  up 
with  Government-operated  labs,  and 
those  national  defense  laboratories 
which  are  Government-operated  need 
to  improve  their  implementation  of 
the  small  business  preference  provi- 
sions dramatically.  Finding  and  imple- 
menting models  of  forming  successful 
partnerships  specifically  between  our 
national  defense  laboratories  and 
small  businesses,  through  state  and 
local  Government-sponsored  interme- 
diaries, is  now  an  urgent  necessity. 

That  is  why  I  rise  today  to  introduce 
"The  Small  Business-National  Defense 
Laboratory  Partnership  Act  of  1990." 
The  bill  has  three  major  components. 
The  first  would  require  the  Secretary 
of  Defense  and  the  Secretary  of 
Energy  to  cooperate  with  the  Secre- 
tary of  Commerce  in  developing  model 
programs  and  relationships  among 
small  businesses.  State  and  local  gov- 


ernment-sponsored intermediaries, 
and  national  defense  laboratories,  in 
order  to  further  enhance  the  pros- 
pects for  commercializing  federally 
funded  research.  It  is  expected  that 
the  Secretary  of  Commerce  would  use 
the  Clearinghouse  for  State  and  Local 
Initiatives  on  Productivity,  Technolo- 
gy, and  Innovation  to  accomplish  this. 

Established  by  section  5122  of  the 
Trade  and  Competitiveness  Act  of 
1988  (15  U.S.C.  3407a),  the  Clearing- 
house is  authorized  to  provide  assist- 
ance to  State  and  local  goverrunents 
with  respect  to  those  initiatives:  to 
study  ways  in  which  Federal  agencies, 
including  Federal  laboratories,  can 
assist  State  juid  local  governments  to 
enhance  the  competitiveness  of  Ameri- 
can businesses;  to  advise  State  and 
local  governments  as  to  which  pro- 
grams are  most  effective  in  enhancing 
the  competitiveness  of  American  busi- 
nesses; and  to  make  periodic  recom- 
mendations to  Federal  agencies  con- 
cerning modifications  in  Federal  pro- 
grams which  would  improve  Federal 
assistance  to  State  and  local  technolo- 
gy and  business  assistance  programs. 

It  is  expected  that  the  model  pro- 
grams developed  with  Clearinghouse 
assistance  will  include  partnerships 
whereby  the  national  defense  labora- 
tories, as  a  result  of  or  directly  related 
to  their  work  with  partnership  inter- 
mediaries, might  provide  small  busi- 
nesses with:  (a)  names,  locations,  and 
telephone  numbers  of  people,  includ- 
ing laboratory  employees,  knowledgea- 
ble in  technologies  which  may  be 
needed  by  or  productively  useful  for 
such  small  businesses,  and  in  the  case 
of  laboratory  employees,  arrange  for 
meetings  with  such  employees:  (b) 
access  to  nonclassified  work  in 
progress  or  completed  at  the  laborato- 
ry; (c)  use  of  laboratory  facilities  and 
equipment  including  software,  hard- 
ware, processing  technologies,  and  in- 
struments; (d)  licenses  to  patents  and 
other  intellectual  property  rights;  and 
(e)  adaptive  engineering  or  manufac- 
turing extension  services.  The  labora- 
tories might  also  enter  into  coopera- 
tive research  and  development  agree- 
ments and  engage  in  personnel  ex- 
changes with  small  businesses.  They 
might  well  conduct  workshops,  confer- 
ences, and  similar  meetings  in  coopera- 
tion with  partnership  intermediaries 
to  disseminate  information  about  the 
technology-related  assistance  available 
at  the  laboratory. 

Second,  the  bill  authorizes  the  na- 
tional defense  laboratories  to  enter 
into  and  to  fund  contracts  with  State 
and  local  government-sponsored  inter- 
mediaries. This  makes  clear  that  the 
laboratories  may  spend  their  funds  on 
arrangements  with  such  intermediar- 
ies where  the  laboratories  believe  their 
technology  transfer  capability  will  be 
enhanced  by  those  arrangements. 

Third,  the  bill  would  require  the 
Secretary  of  Commerce  to  include  in 


his  or  her  triennial  reports  to  Con- 
gress on  State  and  local  initiatives  to 
enhance  competitiveness  (15  U.S.C. 
3704a(d)),  a  description  and  evaluation 
of  such  programs  and  relationships  de- 
veloped pursuant  to  these  sections. 
Coupled  with  the  mandate  to  dissemi- 
nate information  about  models  devel- 
oped by  Clearinghouse  efforts,  this 
new  section  of  the  triennial  report  will 
be  instrumental  in  ensuring  wide- 
spread laboratory  adoption  of  model 
laboratory-small  business  partnerships 
appropriate  to  their  circumstances. 

The  national  defense  laboratories 
are  anxious  to  play  a  bigger  role  in 
making  American  industry  more  com- 
petitive in  the  world  marketplace. 
Small  businesses,  anxious  to  become 
larger  businesses  and  more  successful 
international  competitors,  are  impa- 
tient with  the  slow  progress  in  imple- 
menting the  Stevenson-Wydler  Act. 
And  State  and  local  governments,  in- 
creasingly convinced  that  growing 
their  own  small  businesses  into  bigger 
businesses  is  the  key  to  a  healthier 
economic  base,  are  anxious  to  help. 

It  is  my  hope  that  the  Small  Busi- 
ness-National Defense  Laboratory 
Partnership  Act  of  1990  will  play  a  sig- 
nificant role  in  nudging  all  three  par- 
ties along  in  productive  cooperation 
toward  these  very  consistent,  mutually 
reinforcing  goals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2838 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Small  Busi- 
ness—National Defense  Laboratory  Tech- 
nology Partnership  Act  of  1990". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  section  12(c)(4)(A)  of  the  Stevenson- 
Wydler  Act  of  1980  (15  U.S.C. 
3710a(c)(4)(A))  provides  that  the  national 
laboratories,  including  the  national  defense 
laboratories,  shall  prefer  small  business  and 
consortia  that  include  small  businesses  in  all 
their  technology  transfer  activities; 

(2)  section  6  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15 
U.S.C.  3704a)  establishes  a  Clearinghouse 
for  State  and  Local  Initiatives  on  Productiv- 
ity. Technology,  and  Innovation  with  sever- 
al purposes,  including  authority  to— 

(a)  provide  assistance  to  State  and  local 
governments  with  respect  to  such  initia- 
tives; 

(b)  study  ways  in  which  Federal  agencies, 
including  Federal  laboratories,  can  assist 
State  and  local  governments  to  enhance  the 
competitiveness  of  American  businesses; 

(c)  advise  State  and  local  governments  as 
to  which  prograiris  are  most  effective  in  en- 
hancing the  competitiveness  of  American 
businesses;  and 

(d)  make  periodic  recommendations  to 
Federal  agencies  concerning  modifications 
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in  Federal  programs  to  improve  Federal  as- 
sistance to  State  and  local  technology  and 
business  assistance  programs. 

(3)  some  of  the  most  successful  partner- 
ships among  small  businesses  and  the  na- 
tional defense  laboratories  have  been  orga- 
nized with  the  assistance  of.  and  have  in- 
volved participation  by,  nonprofit,  State-or- 
local-govemment-sponsored  intermediaries 
such  as  small  business  development  centers. 
State  and  local  technology  development 
centers,  and  community  colleges: 

(4)  the  national  defense  laboratories,  with 
limited  technology  transfer  resources,  can 
use  the  assistance  of  such  intermediaries  to 
locate  small  businesses  with  technology 
needs  with  which  the  laboratories  can  be 
helpful;  small  businesses  can  use  their  as- 
sistance in  understanding  what  the  labora- 
tories might  offer;  the  interaction  of  labora- 
tories, intermediaries,  and  small  business 
can  form  a  network  through  which  success- 
ful technology  partnerships  between  small 
business  and  the  national  laboratories  can 
be  established;  and 

(5)  the  need  for  models  of  successful  tech- 
nology partnerships  among  small  business- 
es, such  intermediaries,  and  the  national  de- 
fense laboratories  is  urgent. 

(b)  Purpose.— The  purpose  of  this  Act  to 
enhaince  the  economic  competitiveness  of 
the  United  States  by  faciliuting  the  coop- 
eration of  the  national  defense  laboratories 
with  the  small  businesses  of  this  Nation, 
by- 

(1)  requiring  the  Secretary  of  Defense  and 
the  Secretary  of  Energy  to  cooperate  with 
the  Secretary  of  Commerce  in  developing 
model  programs  and  relationships  among 
small  businesses,  State-and-local  govern- 
ment-sponsored intermediaries,  and  nation- 
al defense  laboratories  that  are  likely  to  en- 
hance the  commercialization  of  federally 
funded  research;  and 

<2)  requiring  that  the  trieruiial  reports  of 
the  Secretary  of  Commerce  to  Congress  on 
State  and  local  irutiatives  to  enhance  com- 
petitiveness include  a  description  and  eval- 
uation of  the  programs  and  relationships 
developed  pursuant  to  this  Act. 

SEC.  3.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

<1)  the  term  "laboratory"  or  "national  de- 
fense laboratory"  means  any  laboratory  or 
any  federally  funded  research  and  develop- 
ment center  that  is  owned  and  funded  by 
the  Federal  Government  (whether  operated 
by  the  Federal  Government  or  operated  by 
a  contractor)  through  the  Department  of 
Defense,  or  through  the  Department  of 
Energy  (so  long  as  the  primary  function  of 
such  laboratory  is  to  support  the  atomic 
energy  defense  activities  of  the  Department 
of  E2nergy);  and 

(2)  the  term  "partnership  intermediary" 
means  any  nonprofit  entity  that  is  owned 
by.  chartered  by.  funded  by.  or  operated  on 
behalf  of  or  directly  by  a  State  or  local  gov- 
ernment, and  that  assists,  counsels,  advises, 
evaluates,  or  otherwise  works  with  small 
businesses  that  need  or  would  have  demon- 
strably productive  use  for  technology-relat- 
ed assistance  from  a  laboratory,  including— 

(A)  a  small  business  incubation  center, 
small  business  assistance  center,  small  busi- 
ness commercialization  center,  small  busi- 
ness development  center,  or  similar  entity; 

(B)  an  office,  school,  center,  or  program 
operated  by  or  on  behalf  of  a  university,  col- 
lege, community  college,  or  vocational 
school,  and 

(C)  any  other  economic  development  or 
technology  agency,  office,  or  program  oper- 


ated by  or  on  behalf  of  a  State  or  local  gov- 
ernment. 

SEC.  4.  DEVELOPMENT  OF  MODEL  PROGRAMS. 

(a)  In  General.— (1)  The  Secretary  of  De- 
fense and  the  Secretary  of  Energy  shall  co- 
operate with  the  Secretary  of  Commerce  in 
developing  programs  each  of  which  shall  in- 
volve the  national  defense  laboratories, 
small  businesses,  and  partnership  interme- 
diaries. 

(2)  The  programs  described  in  paragraph 
( 1 )  may  include  participation  by  universities 
and  companies  engaged  in  domestically 
based  research  and  development,  and  shall 
be  designed  to  serve  as  models  for— 

(A)  the  commercialization  of  federally 
funded  research; 

(B)  the  development  of  appropriate  part- 
nerships between  Federal,  State,  and  local 
government  agencies  in  promoting  economic 
growth  in  cormection  with  technology  com- 
mercialization; 

(C)  the  promotion  of  advanced  manufac- 
turing techniques  for  products  having  com- 
mercial and  defense-related  markets;  and 

(D)  other  appropriate  purposes. 

(b)  Activities.- The  model  programs  de- 
veloped pursuant  to  subsection  (a)  may  in- 
clude partnerships  whereby  the  national  de- 
fense laboratories,  as  a  result  of  or  directly 
related  to  their  work  with  partnership  inter- 
mediaries, do  any  one  or  more  of  the  follow- 
ing: 

( 1 )  Provide  small  business  with  names,  lo- 
cations, and  telephone  numbers  of  people, 
including  laboratory  employees,  knowledge- 
able in  technologies  that  may  be  needed  by 
or  productively  useful  for  small  businesses, 
and  in  the  case  of  laboratory  employees,  ar- 
range for  meetings  with  employees. 

(2)  Provide  small  businesses  with  access  to 
nonclassified  work  in  progress  or  completed 
at  the  laboratory. 

(3)  Provide  small  businesses  with  use  of 
laboratory  facilities  and  equipment  includ- 
ing software,  hardware,  processing  technol- 
ogies, and  instruments. 

(4)  Provide  small  businesses  with  licenses 
to  patents  and  other  intellectual  property 
rights  that  the  laboratory  is  permitted  by 
law  to  grant. 

(5)  Provide  small  businesses  with  adaptive 
engineering  or  manufacturing  extension 
ser\'ices. 

(6)  Enter  into  cooperative  research  and 
development  agreeements,  as  permitted  by 
law,  with  small  businesses. 

(7)  Engage  in  personnel  exchanges  with 
small  businesses. 

(8)  Conduct  workshops,  conferences,  and 
similar  meetings  in  cooperation  with  part- 
nership intermediaries  to  disseminate  infor- 
mation about  the  technology-related  assist- 
ance available  at  the  laboratory  and  about 
the  laboratory's  current  and  proposed  ac- 
tivities pursuant  to  this  section. 

(c)  Contracts  With  Intermediaries.— To 
the  extent  permitted  by  law.  regulations, 
and  contractural  provisions  to  which  the 
laboratory  is  a  party,  a  laboratory  may— 

(1)  enter  into  contracts  or  memoranda  of 
understanding  whereby  partnershp  interme- 
diaries perform  work  for  the  laboratory  de- 
signed to  enhance  the  prospects  of  success- 
ful partnerships  between  the  laboratory  and 
small  business;  and 

(2)  use  monies  made  available  for  technol- 
ogy transfer  pursuant  to  section  11(b)  of  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980  (15  U.S.C.  3710(b))  to  fund  such 
contracts  and  memoranda  of  understanding. 

(d)  Reimbursement  of  Expenses.— The 
Secretary  of  Defense  or  the  Secretary  of 
Energy,  or  both,  shall,  upon  the  request  of 


the  Secretary  of  Commerce,  provide  to  the 
Secretary  of  Commerce  not  to  exceed 
(50,000  in  any  fiscal  year  for  the  reasonable 
expenses  incurred  by  the  Department  of 
Commerce  in  the  development  of  the  pro- 
grams pursuant  to  this  Act. 

SEC.  S.  partnership  PROGRESS  REPORTS. 

(a)  In  General.— The  Secretary  of  Com- 
merce shall  include,  in  each  triennial  report 
on  State  and  local  initiatives  to  enhance 
competitiveness  required  by  section  6(d)  at 
the  Stevenson-Wydler  Technology  Iiuiova- 
tion  Act  of  1980  (15  U.S.C.  3704a(d))  made 
after  the  date  of  enactment  of  this  Act,  a 
section  on  the  programs  developed  pursuant 
to  this  Act. 

(b)  Contents.— The  section  of  the  treln- 
nial  report  required  by  subsection  (a)  shall— 

(1)  review  and  summarize  the  nature  and 
terms  of  the  model  programs  developed  pur- 
suant to  this  Act; 

(2)  described  the  economic  and  technical 
significance  of  those  programs,  especially  as 
they  affect  the  prospects  for  growth  for 
small  businesses; 

(3)  identify  any  legal,  policy,  or  other  bar- 
riers to  effective  cooperation  among  the  na- 
tional defense  laboratories,  partnership  in- 
termediaries, and  small  businesses  encoun- 
tered in  the  development  and  operation  of 
those  programs: 

(4)  make  recommendations  for  the  benefit 
of  Federal.  State,  or  local  agencies  concern- 
ing whether— 

(A)  the  model  programs  should  be  adopt- 
ed more  widely,  should  be  modified,  or 
should  be  rejected  for  future  implementa- 
tion; and 

(B)  any  other  statutory,  regulatory,  or 
policy  changes  should  be  made  to  further 
facilitate  implementation  of  the  small  busi- 
ness preference  provisions  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of 
1980.* 


By  Mr.  LIEBERMAN: 
S.  2839.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  pro- 
gram of  providing  for  research,  treat- 
ment, and  public  education  with  re- 
spect to  Lyme  disease;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

LYME  disease  RESEARCH  AND  EDUCATION  ACT 

•  Mr.  LIEBERMAN.  Mr.  President, 
summer  has  arrived  and  with  it  na- 
tionwide concern  about  Lyme  disease. 
Lyme  disease  was  discovered  in  Lyme, 
CT,  in  1976  and  can  now  be  found  in 
43  States,  7,042  new  cases  were  report- 
ed in  1989  alone.  A  total  of  over  21.000 
cases  have  been  reported  since  the  dis- 
ease was  discovered.  Every  year  the 
number  of  new  cases  increases  and 
concerns  about  the  lasting  impact  of 
the  disease  grows. 

Since  there  is.  at  this  time,  no  vac- 
cine against  Lyme  disease,  public  edu- 
cation is  the  critical  component  of  our 
efforts  to  protect  people  from  this  dis- 
ease. The  legislation  I  introduce  today 
establishes  a  grant  program  at  the 
Centers  for  Disease  Control  to  assist 
in  research,  treatment,  and  public  edu- 
cation on  LjTiie  disease.  The  Federal 
Government  has  been  heavily  involved 
in  research  on  Lyme  disease.  It  has 
conducted  research  of  vital  impor- 
tance to  our  understanding  of  this  dis- 
ease. I  believe,  however,  that  we  must 
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also  focus  our  attention  on  the  need 
for  a  national  Lyme  Disease  Education 
Program.  This  program  would  ensure 
that  we  are  able  to  prevent  as  many 
cases  of  Lyme  disease  as  possible  by 
teaching  people  what  causes  the  dis- 
ease and  how  to  avoid  the  ticks  which 
carry  it. 

Public  education  is  not  only  impor- 
tant for  the  prevention  of  Lyme  dis- 
ease, it  is  also  a  critical  aspect  of  ef- 
forts to  ensure  that  those  people  who 
are  exposed  to  Lyme  disease  are  able 
to  recognize  the  disease  and  receive 
early  treatment.  Many  of  those  who 
have  Lyme  disease  do  not  recall  being 
bitten  by  a  tick  and  many  do  not  expe- 
rience the  classic  early  symptoms 
which  are  often  used  to  diagnose  the 
disease.  The  American  public  needs 
complete  information  on  how  to  pro- 
tect themselves  from  ticks,  how  to 
check  for  ticks,  what  symptoms  to 
look  for  at  the  various  stages  of  Lyme 
disease,  and  the  appropriate  treat- 
ments for  Ljmie  disease. 

The  legislation  I  am  introducing 
today,  and  which  is  being  introduced 
by  Representative  Hochbrueckner  in 
the  House  of  Representatives,  is  de- 
signed to  ensure  that  at  least  25  per- 
cent of  the  funds  available  for  Lyme 
disease  will  be  used  for  public  educa- 
tion efforts.  The  Lyme  Disease  Re- 
search and  Education  Act  authorizes 
$5.6  million  in  funds  for  CDC,  a  sub- 
stantial increase  over  the  $2  million 
which  CDC  received  in  fiscal  year  1990 
for  its  Ljmie  disease  work.  The  in- 
crease in  authorization  ensures  that 
CDC  will  be  able  to  continue  its  qual- 
ity work  on  research  and  treatment  as 
well  as  ensuring  that  there  will  be 
funding  available  for  more  extensive 
public  education  programs.  Almost  ev- 
eryone in  the  United  States  is  now  af- 
fected by  Lyme  disease.  I  look  forward 
to  working  with  my  colleagues  to 
ensure  that  CDC  has  sufficient  funds 
to  attack  Lyme  disease  through  re- 
search, treatment  and  education. 

I  ask  unanimous  consent  that  the 
text  of  the  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2839 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Lyme  Dis- 
ease Research  and  Education  Act  of  1990". 

SEC.  2.  ESTABLISHME.Vr  OF  PROGRAM  FOR  RE- 
SEARCH. TREATMENT.  AND  PUBLIC 
EDUCATION  WITH  RESPECT  TO  LYME 
DISEASE. 

Part  B  of  title  III  of  the  Public  Health 
Service  Act  (42  U.S.C.  243  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 


"RESEARCH,  TREATMENT,  AND  PUBLIC  ED(7CATION 
WITH  RESPECT  TO  LYME  DISEASE 

"Sec.  320A.  (a)  The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control— 

"(1)  may  conduct  research,  and  provide 
treatment  and  public  education,  with  re- 
spect to  Lyme  disease:  and 

"(2)  shall  make  grants  to  public  or  non- 
profit private  entities  to  assist  such  entities 
in  carrying  out  programs  of  research,  treat- 
ment, and  public  education  with  respect  to 
such  disease. 

"(b)  In  making  grants  under  subsection 
(a)  regarding  public  education,  the  Secre- 
tary shall  give  preference  to  any  qualified 
applicant  for  such  a  grant  whose  primary 
focus  is  providing  Lyme  disease  education 
nationwicie. 

•(c)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  an  application 
for  the  grant  is  submitted  to  the  Secretary 
and  the  application  is  in  such  form,  is  made 
in  such  manner,  and  contains  such  agree- 
ments, assurances,  and  information  as  the 
Secretary  determines  to  be  necessary  to 
carry  out  such  subsection. 

"(dKl)  For  the  purpose  of  carrying  out 
subsection  (a),  there  is  authorized  to  be  ap- 
propriated $5,600,000  for  each  of  the  fiscal 
years  1991  through  1993. 

••(2)(A)  Of  the  amounts  appropriated 
under  paragraph  (1)  for  a  fiscal  year,  the 
Secretary  shall  make  available  not  less  than 
50  percent  for  grants  under  subsection  (a). 

'•(B)  Of  the  amounts  made  available  under 
subparagraph  (A)  for  a  fiscal  year,  the  Sec- 
retary shall  make  available  not  less  than  75 
percent  for  grants  under  subsection  (a)  to 
qualified  applicants  for  the  grants  that  will 
provide  services  under  the  grants  in  geo- 
graphic areas  for  which  not  less  than  250 
cases  of  Lyme  disease  have  been  reported  to 
the  public  health  office  of  the  State  in- 
volved, or  to  the  Director  of  the  Centers  for 
Disease  Control,  for  the  fiscal  year  preced- 
ing the  fiscal  year  for  which  the  applicants 
are  applying  to  receive  such  grants. 

••(C)  Of  the  amounts  made  available  under 
subparagraph  (A)  for  a  fiscal  year,  the  Sec- 
retary shall  make  available  not  less  than  25 
percent  for  grants  under  subsection  (a)  re- 
garding public  education.".* 


By  Mr.  GLENN  (for  himself,  Mr. 

Roth,  Mr.  Harkin.  Mr.  Kohl, 

and  Mr.  Akaka): 
S.  2840.  A  bill  to  improve  the  man- 
agement of  the  Federal  Government 
by  establishing  a  Deputy  Director  for 
Management  in  the  Office  of  Manage- 
ment and  Budget:  by  establishing  a 
Chief  Financial  Office  of  the  United 
States  who  shall  be  in  the  Office  of 
Management  and  Budget;  by  requiring 
the  development  of  systems  that  pro- 
vide complete,  accurate,  and  timely  fi- 
nancial information;  by  increasing  fi- 
nancial discipline  and  accountability 
by  requiring  independently  audited 
agency  financial  statements;  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

FEDERAL  FINANCIAL  MANAGEMENT 
IMPROVEMENT  ACT 

•  Mr.  GLENN.  Mr.  President,  today  I 
will  introduce  the  Federal  Financial 
Management  Improvement  Act  of 
1990.  Senators  Roth,  Harkin,  Kohl, 
and  Akaka  join  me  as  cosponsors. 


Last  November,  Comptroller  Gener- 
ral  Charles  Bowsher  testified  before 
my  Committee  on  Governmental  Af- 
fairs that  $150  billion  were  "at  risk"  in 
the  Federal  Government's  programs 
due  to  inadequate  financial  manage- 
ment systems  and  controls.  This  is  an 
unacceptable  situation.  The  committee 
has  been  working  with  the  Comptrol- 
ler and  administration  officials  to 
design  legislation  to  correct  the  prob- 
lems. 

The  thrust  of  this  legislation  is  to  es- 
tablish the  organizational  structure, 
powers,  and  master  plan  needed  to 
reform  the  financial  management  of 
Government  programs.  Its  centerpiece 
is  the  establishment  in  law  of  a  Chief 
Financial  Officer  for  the  executive 
branch  of  the  U.S.  Government. 

The  bill  reflects  the  continuing  ef- 
forts of  the  Governmental  Affairs 
Committee  over  the  past  several  years 
to  improve  the  Government's  financial 
management  and  strengthen  the  man- 
agement 'M"  in  the  Office  of  Manage- 
ment and  Budget  [OMB].  This  is  the 
third  Congress  Senator  Roth,  the 
ranking  member  of  the  committee, 
and  I  have  sponsored  comprehensive 
legislation  to  restructure  and  change 
the  Government's  financial  manage- 
ment practices. 

Mr.  President,  since  President  Bush 
took  office,  the  momentous  events  in 
East  Europe  have  dominated  our  at- 
tention and  provided  much  good  news. 
The  recent  summit  with  President 
Gorbachev  is  yet  another  positive  ex- 
ample. But  the  past  year  and  a  half 
has  also  left  us  with  a  pervasive  do- 
mestic message  which  is  not  as  cheer- 
ful. There  is  the  evergrowing  feeling 
the  Federal  Government  must  act  to 
put  its  own  financial  house  in  order. 

Last  September  seven  inspectors 
general  appeared  before  the  Govern- 
mental Affairs  Conmiittee  and  flashed 
an  alarming  number  of  fresh  early 
warning  signals  for  each  of  their  agen- 
cies. Director  Darman  of  OMB  fol- 
lowed them  in  October  and  provided 
the  conmiittee  his  assessment  of  man- 
agement problems  within  the  agencies. 
He  was  quite  direct.  His  view  was  that 
there  are  several  HUD's  looming  in 
the  executive  branch  that  had  not 
been  uncovered.  He  released  high  risk 
lists  jointly  developed  by  OMB  and 
the  agencies  which  encompassed  106 
high  risk  areas.  Forty-one  of  these 
areas  involve  directly  the  inadequate 
development  or  use  of  financial  man- 
agement controls. 

In  November,  Comptroller  General 
Bowsher  gave  his  assessment  of  high 
risk  areas.  He  was  equally  diect.  He 
too  believes  there  are  several  HUD's 
yet  to  be  uncovered.  He  aruiounced 
GAO's  own  high  risk  list  of  14  target- 
ed areas  and  concluded: 

Unless  something  more  is  done  to  correct 
the  material  deficiencies  in  management  in- 
formation and  accounting  systems,  and  ma- 
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terial weaknesses  in  internal  controls,  major 
losses  of  federal  funds  and  the  collateral 
fraud  and  abuse  incidents  will  continue. 

Underpinning  both  the  Comptrol- 
ler's and  Director's  assessments  is  the 
the  clear  conclusion  that  as  a  govern- 
ment we  do  not  have  the  basic  finan- 
cial management  systems  in  place  to 
know  what  is  going  on,  and  that  inter- 
nal controls  which  are  in  place  are  not 
working.  The  high  risk  lists  amount  to 
best  guesses  at  where  the  next  HUD- 
type  problem  might  occur.  The  single 
most  pevalent  theme  running  through 
the  lists  is  the  material  weaknesses  of 
financial  controls. 

The  bill  I  am  introducing  today 
amounts  to  a  long-term  strategy  for 
reducing  the  risk  and  outright  waste 
in  many  of  our  Government  programs 
due  to  nonexistent,  antiquated,  and  in- 
effective financial  management  con- 
trols. It  is  intended  to  establish  both 
an  accountable  structure  of  financial 
officers  within  the  executive  branch 
and  a  management  discipline  within 
the  individual  agencies  which  will 
complement  and  reinforce  the  work  of 
the  inspectors  general,  and  the  work 
of  agency  heads  to  report  and  correct 
management  weakness  for  which  they 
are  accountable  under  the  Federal 
Managers'  Financial  Integrity  Act. 

In  recent  weeks  both  the  Comptrol- 
ler General  and  the  Director  of  OMB 
have  been  very  vocal  in  supporting  the 
need  for  this  kind  of  legislation.  The 
need  is  growing,  not  diminishing. 
Comptroller  Bowsher  has  informed 
the  Congress  his  estimate  for  the  sav- 
ings and  loan  cleanup  is  now  half  a 
trillion  dollars.  He  is  systematically 
pointing  to  other  credit,  insurance, 
and  loan  programs  which  reveal  that 
the  President  and  Congress  do  not 
know— do  not  have  good  numbers— on 
what  the  Government's  liabilities  are. 
He  has  presented  an  audit  of  the  Air 
Force  which  reveal  similar  problems 
on  the  asset  side  of  the  ledger,  and  is 
working  on  the  other  military  services. 

On  his  part.  Director  Darman  is  now 
publicly  citing  the  figure  of  $6  trillion 
in  "hidden  liabilities"  evolving  from 
credit,  loan,  and  subsidy  programs.  As 
he  put  it  in  a  recent  speech  at  Har- 
vard: 

•  •  •  Credit  subsidies  are  not  properly  ac- 
counted for.  Risk-sharing  is  minimized.  Ex- 
posure to  loans,  guarantees,  potental  insur- 
ance claims,  and  implicit  obligations  is 
largely  unattended  to.  And  the  next  round 
of  avoidable  S&L  surprises  is  simply  left  to 
show  when  it  will. 

After  16  months  on  the  job,  and  in 
the  midst  of  the  budget  sununit.  Direc- 
tor Darman  has  this  to  say  about  the 
state  of  the  Government's  financial 
management. 

The  Federal  accounting  system  must  be 
reformed  to  improve  financial  control  and 
to  encourage  greater  attention  to  the 
future.  The  current  system  is  essentially  a 
primitive  cash  budgeting  system— without 
satisfactory  controls  or  audits:  without  ac- 
cruals: without  balance  sheets;  without  a 


clear  picture  of  assets,  liabilities,  returns  on 
investment,  or  risks.  It  is  arguably  worse 
than  the  old  city  of  New  York's  when  New 
York  went  bankrupt.  We  have  started  to  fix 
it.  But  basically,  it  is  still  the  type  of  system 
one  might  associate  with  a  20-person  restau- 
rant, not  a  superpower. 

Mr.  President,  the  private  sector  has 
long  recognized  the  need  for  chief  fi- 
nancial officers  to  speak  knowledgably 
to  the  head  of  an  organization,  the 
need  for  corporations  to  discipline 
themselves  and  inform  their  publics 
with  financial  statements  and  audits. 
The  State  and  local  community  has 
also  long  acknowledged  the  utility  of 
these  financial  controls.  I  want  to  ac- 
knowledge the  work  the  American  In- 
stitute of  Certified  Public  Account- 
ants; the  Financial  Executives  Insti- 
tute; the  National  Association  of  State 
Auditors,  Comptrollers  and  Treasur- 
ers; the  Association  of  Government 
Accountants  and  others  have  done  to 
bring  greater  attention  to  the  need  to 
reform  the  Federal  Government's  fi- 
nancial management  practices.  It  is 
time  for  the  Federal  Government  to 
act  and  catch  up  with  common  prac- 
tices in  the  private  and  State  and  local 
sectors. 

Mr.  President,  I  want  to  invite  my 
colleagues  to  join  me  in  sponsoring 
this  legislation.  I  intend  to  hold  hear- 
ings on  this  bill  this  summer.  Last  Jan- 
uary, Senator  Roth  and  I  asked  Secre- 
tary Brady,  Director  Darman,  and 
Comptroller  General  Bowsher,  the 
three  principle  financial  officers  of 
the  Government,  to  be  prepared  to 
testify  on  this  legislation  and  we  an- 
ticipate their  participation  in  the 
hearings. 

My  concern  is  that  there  has  not 
been  much  of  "a  start  to  fix  it,"  as  Mr. 
Darman  states  it.  The  Committee  on 
Governmental  Affairs  has  repeatedly 
concluded  what  is  most  criticsd  is  that 
we  get  started  with  a  high  level  com- 
mitment from  both  the  Executive  and 
Congress.  Putting  the  structure  and 
govemmentwide  architecture  in  place 
will  take  sustained  leadership.  It 
amazes  me,  for  example,  that  despite 
concerted  attention  to  the  issue  of 
standard  accounting  systems  since  I 
became  chairman  of  the  committee  4 
years  ago,  there  are  still  some  304  dif- 
ferent accounting  systems  in  the  Gov- 
ernment—none of  whom  can  talk  to 
each  other.  And  this  is  just  an  exam- 
ple of  the  state  of  the  art. 

Let  me  conclude  by  stating  again, 
the  idea  that  billions  of  dollars  may  be 
bleeding  from  the  Treasury— and  we 
do  not  know  where  we  may  be  bleed- 
ing—is unacceptable.  My  view  is  it  will 
take  legislation  passed  by  the  Con- 
gress and  signed  by  the  President  to 
bring  about  the  needed  changes.  What 
follows  is  a  summary  of  the  bill  I  am 
introducing  today.  And  I  ask,  Mr. 
President,  that  the  bill  be  printed  in 
the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2840 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Title  I— Title  and  Statements  of  Findings 
AND  Purpose 

Sec.  101.  This  Act  may  be  cited  as  the 
"Federal  Financial  Management  Improve- 
ment Act  of  1990." 

Sec.  102.  The  Congress  finds  that— 

(a)  financial  management  systems  of  the 
federal  government  are  obsolete  and  ineffi- 
cient, and  provide  information  that  is  in- 
complete, inconsistent,  unreliable,  and  un- 
timely. 

(b)  current  financial  reporting  practices  of 
the  Federal  government  do  not  accurately 
disclose  the  financial  condition  of  federal 
agencies,  including  the  costs  of  operations 
and  investments,  and  do  not  provide  timely 
information  required  for  efficient  program 
mangament  and  control: 

(c)  management  functions  of  the  Office  of 
Management  and  Budget  have  not  received 
sufficient  priority  and  need  to  be  enhanced 
to  provide  leadership  in  policy  execution, 
program  oversight,  and  the  development 
and  implementation  of  modem  financial 
management  systems  and  a  federal  financial 
management  leadership  structure: 

(d)  inadequacies  of  the  federal  financial 
management  structure  have  contributed  to 
widespread  mismanagement,  fraud,  waste 
and  abuse  of  federal  resources;  and 

(e)  independently  audited  agency  financial 
statements,  consistently  prepared  in  accord- 
ance with  accounting  and  reporting  stand- 
ards that  reflect  the  unique  circumstances 
of  the  federal  government,  will  provide  the 
discipline  needed  to  foster  effective  finan- 
cial management  systems  and  improve  ac- 
countability In  federal  financial  manage- 
ment. 

Sec.  103.  It  Is  the  purpose  of  this  act  to— 

(a)  strengthen  the  management  function 
of  the  Office  of  Management  and  Budget  to 
provide  leadership  in  program  oversight  and 
in  the  development  and  Implementation  of 
federal  financial  management  improve- 
ments and  strengthened  internal  controls; 

(b)  provide  the  Executive  Branch  and  the 
Congress  with  complete,  consistent,  reliable, 
and  timely  financial  Information  about  the 
operations  and  condition  of  federal  agencies 
which  is  essential  for— 

(1)  effective  oversight  of  government  pro- 
grams: 

(2)  effective  and  efficient  management 
and  control  of  government  programs;  and 

(3)  public  understanding  of  the  financial 
performance  of  the  federal  government; 

(c)  require  the  establishment  and  mainte- 
nance of  an  effective  financial  management 
structure,  including— 

(Da  comprehensive  strategy  and  detailed 
multi-year  systems  modernization  plan  for 
rebuilding  the  financial  management  struc- 
ture; 

(2)  centralized  and  agency  leadership  with 
adequate  authority  to  assure  appropriate 
and  consistent  agency  Implementation  of 
the  plan; 

(3)  the  development  and  maintenance  of 
efficient,  effective,  and  consistent  financial 
management  systems: 

(4)  recruitment,  selection,  training,  devel- 
opment and  retention  of  skilled  financial 
management  personnel:  and 
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(5)  financial  statement  and  independent 
audits  to  promote  discipline  and  account- 
ability. 

tltlx  ii— enhancement  of  federal 
Management  and  Chief  Financial  Officers 

Sec.  201.  Section  502  of  title  31.  United 
States  Code,  is  amended  by  redesignating 
subsections  (c).  (d).  and  (e)  as  subsections 
(e).  (f ).  and  (g).  and  adding  after  subsection 
(b)  the  following  new  subsections: 

"(c)  The  Office  has  a  Deputy  Director  for 
Management  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate.  Under  the  general  supervision  of 
the  Director,  the  Deputy  Director  for  Man- 
agement shall— 

"( 1 )  coordinate  and  supervise  the  Office  of 
Management  and  Budget's  general  manage- 
ment functions;  and 

"(2)  carry  out  all  functions  of  the  Direc- 
tor, and  all  functions  delegated  by  the  Presi- 
dent to  the  Director,  which  relate  to— 

"(A)  providing  overall  leadership  in— 

"(i)  the  development  and  implementation 
of  Federal  management  policies:  and 

"(ii)  the  coordination  of  programs  to  im- 
prove the  quality  and  performance  of  mana- 
gerial personnel  in  the  areas  listed  in  sub- 
paragraph (B)  of  this  paragraph; 

■■(B)  providing  central  policy  direction  and 
leadership  in— 

'■(i)  general  management  and  managerial 
systems: 

"(ii)  grants  and  contracts  management; 

"(iii)  information  and  statistical  policy; 

"(iv)  regulatory  affairs; 

"(v)  property  management;  and 

"(vi)  other  related  management  functions, 
including  organizational  planning  and  anal- 
ysis and  human  resources  management; 

■■(C)  informing  the  Congress  and  the 
public  concerning  the  state  of  Federal  man- 
agement and  initiatives  for  more  effective 
management; 

"(D)  facilitating  actions  by  the  Congress 
and  the  executive  branch  to  improve  the  ef- 
ficiency and  effectiveness  of  Government 
operations  and  to  remove  impediments  to 
effective  administration; 

■■(E)  providing  leadership  in  management 
innovation  through  experimentation,  dem- 
onstration programs,  and  the  adoption  of 
modem  management  concepts  and  technol- 
ogies; 

"(F)  maintaining  continuous  oversight  of 
the  organizational  strutures  and  managerial 
systems  and  pr<x:esses  of  the  Government, 
and  recommending  changes  in  such  struc- 
tures, systems  and  processes; 

'■(G)  promulgating  goals  to.  and  assisting 
in  the  development  and  implementation  of 
plans  to.  involve  the  productivity  of  Govern- 
ment personnel; 

"(H)  working  with  State  and  local  govern- 
ments to  strengthen  the  Federal  system  and 
provide  assistance  to  such  governments  with 
respect  to  intergovernmental  progams  and 
cooperative  arrangements;  and 

"(I)  carrying  out  such  other  duties  and 
powers  prescribed  by  the  Director  as  are 
consistent  with  the  general  management 
functions  of  Deputy  Director. 

■•(d)(l>  There  shall  be  in  the  Office  a 
Chief  Financial  Officer  of  the  United 
States.  The  Chief  Financial  Officer— 

'•(A)  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  without  regard  to  political  affili- 
ation and  solely  on  the  basis  of  integrity 
and  demonstrated  ability  and  practical  ex- 
perience in  accounting,  budget  execution,  fi- 
nancial and  management  analysis,  and  fi- 
nancial systems  development: 


■•(B)  shall  serve  a  term  of  six  years  and 
may  continue  to  serve  in  office  after  expira- 
tion of  a  term  of  service  until  reappointed 
or  a  successor  is  appointed  under  subpara- 
graph (A)  of  this  paragraph:  and 

■■(C>  may  be  removed  by  the  President 
who  shall  communicate  the  reasons  for  the 
removal  to  both  Houses  of  Congress. 

■'(2)  Under  the  general  supervision  of  the 
Director,  the  Chief  Financial  Officer  shall— 

"(A)  be  the  principal  advisor  to  the  Presi- 
dent on  Federal  financial  management  sys- 
tems and  operations; 

"(B)  establish  policies  and  prescribe  re- 
quirments  for  the  establishment  and  oper- 
ation of  the  Government's  financial  man- 
agement systems; 

"(C)  provide  leadership,  direction  and 
guidance  to  agencies  on  fianncial  manage- 
ment matters: 

"(D)  develop  qualification  standards  that 
agencies  shall  use  in  apF>ointing  agency 
chief  financial  officers; 

■'(E)  provide  leadership  in  and  assist  agen- 
cies with  the  recruitment,  development, 
evaluation  and  training  of  government  fi- 
nancial management  professionals: 

■'(F)  with  the  assistance  of  the  Office  of 
Federal  Financial  Management.  Depart- 
ment of  the  Treasury,  coordinate  and  moni- 
tor the  financial  management  activities  and 
operations  of  the  Government  to  ensure 
that— 

"(i)  agencies  comply  with  the  policies  and 
requirements  established  by  the  Chief  Fi- 
nancial Officer  under  subparagraph  (B)  of 
this  subsection,  and  with  applicable  ac- 
counting principles,  standards,  and  require- 
ments, and  internal  control  standards; 

■■(ii)  agencies  have  established  and  are  ef- 
fectively and  efficiently  operating  adequate 
financial  management  systems  and  internal 
controls  to  manage  the  agency  and  ensure 
full  accountability; 

■■(iii)  such  systems  and  controls  are  ade- 
quate to  meet  the  needs  of  agency  managers 
for  effective  program  implementation  and 
accurate  financial  information; 

"(G)  work  with  the  Secretary  of  Treasury 
in  carrying  out  the  reporting  requirements 
contained  in  section  3513  of  this  title;  and 

"(H)  review  agency  budget  requests  for  fi- 
nancial managmeent  systems  and  oper- 
ations, and  advise  the  President  and  the 
Congress  on  the  resources  required  to  devel- 
op and  effectively  operate  and  maintain  the 
Government's  financial  management  sys- 
tems and  to  correct  major  deficiencies  in 
such  systems." 

Sec.  202.  Section  502(e)  of  title  31.  United 
States  Code,  as  amended,  is  further  amend- 
ed by  inserting  after  the  first  sentence 
thereof  the  following:  "In  addition  to  the  3 
Assistant  Directors  authorized  by  the  pre- 
ceding sentence,  the  Office  shall  have  an 
Assistant  Director  for  Financial  Manage- 
ment who  is  appointed  by  the  Director  to  a 
career  reserved  position  in  the  Senior  Exec- 
utive Service.  The  Assistant  Director  for  Fi- 
nancial Management  shall  report  to  the 
Chief  Financial  Officer  and  shall  carry  out 
the  duties  and  powers  prescribed  by  the 
Chief  Financial  Officer. " 

Sec.  203.  Subchapter  I  of  chapter  3  of  title 
31.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•310.    OFFICE   OF    FEDERAL    FINANCIAL   MANAGE- 
MENT. 

"(a)  There  is  in  the  E>epartment  of  the 
Treasury  an  Office  of  Federal  Financial 
Management  that  shall  be  under  the  super- 
vision of  the  Fiscal  Assistant  Secretary. 


"(b)  Under  the  policy  direction  of  the 
Chief  Financial  Officer.  Office  of  Manage- 
ment and  Budget,  the  Office  of  Federal  Fi- 
nancial Management  shall  be  responsible 
for- 

■'(1)  providing  technical  assistance  to 
agencies  on  financial  management  matters: 

"(2)  monitoring  and  reviewing,  on  a  con- 
tinuing basis,  the  condition  of  agency  finan- 
cial management  systems  to  determine 
that— 

"(A)  agencies  are  complying  with  (i)  re- 
quirements, policies,  and  procedures  estab- 
lished by  the  Chief  Financial  Officer  under 
section  502  of  this  title,  (ii)  applicable  ac- 
counting principles,  standards,  and  require- 
ments, and  (iii)  applicable  internal  control 
standards: 

'■(B)  adequate  financial  management  sys- 
tems and  internal  accounting  and  adminis- 
trative controls  have  been  established  in 
agencies  and  are  operating  effectively  and 
efficiently:  and 

"(C)  such  systems  and  controls  are  ade- 
quate to  meet  the  needs  of  agency  managers 
for  effective  program  implementations  and 
accurate  financial  information. 

"(3)  reporting  the  results  of  agency  re- 
views to  the  head  of  the  agency  reviewed,  its 
chief  financial  officer,  and  the  Chief  Finan- 
cial Officer,  Office  of  Management  and 
Budget,  including  any  recommended  im- 
provements; and 

•■(4)  performing  such  other  financial  man- 
agement functions  a  sthe  Chief  Financial 
Officer  may  request." 

Sec.   204.  Subtitle   I   of  title  31.   United 
States  Code  in  amended  by  adding  at  the 
end  thereof  the  following  new  chapter: 
"CHAPTER  9— AGENCY  CHIEF 
FINANCIAL  OFFICERS 
"Sec.  901.  Agency  Chief  Financial  Officers 
"Sec.  902.  Functions. 

"Sec.  903.  Transfer  of  Functions  and  Per- 
sonnel 
"Sec.  904.  Agency  Audit  Committees 
"§  901.  Agency  Chief  Financial  OfTicers 

"(a)  Each  agency  shall  have  a  chief  finan- 
cial officer,  who  shall  have  a  career  reserved 
position  in  the  Senior  Executive  Service  and 
report  directly  to  the  agency  head  on  finan- 
cial management  matters. 

"(b)  Consistent  with  qualification  stand- 
ards developed  by,  and  in  consultation  with, 
the  Chief  Financial  Officer,  Office  of  Man- 
agement and  Budget,  the  head  of  each 
agency  shall  appoint  as  chief  financial  offi- 
cer an  individual  with  demonstrated  ability 
and  experience  in  accounting,  budget  execu- 
tion, financial  and  management  analysis, 
and  systems  development,  and  not  less  than 
6  years  practical  experience  in  financial 
management. 

"(c)  For  purposes  of  this  chapter, 
""agency"  means: 

"(1)  The  Department  of  Agriculture. 

"(2)  The  Department  of  Commerce. 

"(3)  The  Department  of  Defense. 

"(4)  The  Department  of  Education. 

"(5)  The  Department  of  Energy. 

"(6)  The  Department  of  Health  and 
Human  Services. 

"(7)  The  Department  of  Housing  and 
Urban  development. 

"(8)  The  Department  of  the  Interior. 

"(9)  The  Department  of  Justice. 

"(10)  The  Department  of  Labor. 

"(11)  The  Department  of  State. 

"(12)  The  Department  of  the  Transporta- 
tion. 

"(13)  The  Department  of  the  Treasury. 

"(14)  The  Department  of  Veterans  Af- 
fairs. 
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"(15)  The  Department  of  the  Army. 

"(16)  The  Department  of  the  Navy. 

"(17)  The  Department  of  the  Air  Force. 

"(18)  The  Defense  Logistics  Agency. 

"(19)  The  Environmental  Protection 
Agency. 

"(20)  The  General  Services  Administra- 
tion. 

"(21)  The  National  Aeronautics  and  Space 
Administration. 

"(22)  The  Small  Business  Administration. 

"§  902.  Functions 
"An  agency  chief  financial  officer  shall— 
"(1)  conduct,  supervise,  coordinate  and  in- 
tegrate all  financial  management  activities 
and  operations  of  the  agency,  including  pre- 
paring the  annual  financial  statements  re- 
quired by  section  3513  of  this  title,  arrang- 
ing for  the  audits  required  by  section 
3521(e)  of  this  title,  and  assisting  the  agency 
head  prepare  the  annual  management 
report  required  by  section  3521(1)  of  this 
title: 

"(2)  advise  the  agency  head  on  financial 
management; 

"(3)  develop  and  maintain  an  integrated 
agency  accounting  and  financial  manage- 
ment system,  including  financial  reporting 
and  Internal  controls,  which— 

"(A)  complies  with  applicable  accounting 
principles,  standards,  and  requirements,  and 
internal  control  standards: 

"(B)  complies  with  policies  and  require- 
ments prescribed  by  the  Chief  Financial  Of- 
ficer, Office  of  Management  and  Budget: 

"(C)  complies  with  the  requirements  of 
law  applicable  to  such  systems:  and 
"(D)  provides  for— 

"(1)  complete,  reliable,  consistent,  and 
timely  information  which  is  prepared  on  a 
uniform  basis  and  which  is  responsive  to  the 
financial  Information  needs  of  agency  man- 
agement: 

"(ii)  the  development  and  reporting  of 
cost  information: 

"(iii)  the  Integration  of  accounting  and 
budgeting  Information:  and 

"(Iv)  the  systematic  measurement  of  per- 
formance; 

"(4)  direct  and  manage  agency  financial 
management  activities  and  operations,  in- 
cluding— 

"(A)  the  preparation  and  annual  revision 
of  an  agency  plan  to  implement  the  five- 
year  financial  management  plan  developed 
by  the  Chief  Financial  Officer.  Office  of 
Management  and  Budget  under  section 
3512(a)  of  this  title  and  to  comply  with  the 
requirements  contained  in  sections  3513(b) 
and  3521(e)  of  this  title; 

"(B)  the  development  of  agency  financial 
management  budgets: 

"(C)  the  recruitment,  selection,  and  train- 
ing of  personnel  to  carry  out  agency  finan- 
cial management  functions; 

"(D)  the  approval  and  management  of 
agency  financial  management  system  design 
or  enhancement  projects: 

"(E)  the  Implementation  of  asset  manage- 
ment systems,  including  systems  for  cash 
management,  credit  management,  debt  col- 
lection, and  property  and  inventory  manage- 
ment and  control;  and 

"(5)  prepare  and  transmit  an  annual 
report  to  the  agency  head,  the  Chief  Finan- 
cial Officer,  Office  of  Management  and 
Budget,  and  the  Officer  of  Federal  Finan- 
cial Management,  which  shall  Include— 

"(A)   a  description   and   analysis  of   the 
status  of  agency  financial  management:  and 
"(B)  copies  of  the  most  recently  complet- 
ed   agency    financial    statements    required 
under  section  3513  of  this  title,  and  the 


audit  report  on  such  statements  required 
under  section  3521  of  this  title. 

"§  903.  Transfer  of  Functions  and  Personnel 

"In  accordance  with  guidance  prescribed 
by  the  Chief  Financial  Officer,  Office  of 
Management  and  Budget,  the  head  of  each 
agency  shall  transfer  to  the  agency  chief  fi- 
nancial officer  such  functions,  powers, 
duties,  personnel,  property,  and  records 
which  relate  to  the  functions  described  in 
section  902  and  which,  if  transferred,  are 
consistent  with,  and  could  further  the  pur- 
poses of,  this  chapter. 

Sec.  205.  Section  1105(a)  of  title  31,  United 
States  Code,  is  amended  by  adding  a  new 
paragraph  (28)  to  read  as  follows: 

"(28)  a  separate  appropriation  account  for 
appropriations  for  each  agency  chief  finan- 
cial officer  established  under  section  901  of 
title  31,  United  States  Code." 

Sec.  206.  Section  5313  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "Deputy  Director 
for  Management,  Office  of  Management 
and  Budget"  and  "Chief  Financial  Officer, 
Office  of  Management  and  Budget." 

Sec.  207.  (a)  The  table  of  contents  of  sub- 
chapter I,  chapter  3.  title  31,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  "310.  Office  of  Feder- 
al Financial  Management." 

(b)  The  table  of  chapters  of  subtitle  I. 
title  31,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following:  "9. 
Agency  Chief  Financial  Officers." 
Title  III— Integrated  Financial  Manage- 
ment Systems,  Financial  Reporting  and 

Audits 

part  a— integrated  financial  management 
systems 

Sec  301.  (a)  Section  3512  of  title  31, 
United  States  Code,  is  amended  by  striking 
out  the  title  thereof,  redesignating  subsec- 
tions (a)  through  (f)  as  subsections  (b) 
through  (g),  and  by  Inserting  a  new  title  and 
a  new  subsection  (a)  to  read  as  follows: 
"g  3512.  Executive  agency  accounting  and  other 

financial  management  systems 

"(a)(1)  The  Chief  Financial  Officer.  Office 
of  Management  and  Budget,  shall  develop 
and  maintain  a  Government-wide  financial 
management  plan  describing  the  activities 
the  Chief  Financial  Officer,  the  Office  of 
Federal  Financial  Management  and  the 
agency  chief  financial  officers  will  conduct 
over  the  next  five  fiscal  years  to  improve 
the  financial  management  of  the  Federal 
Government. 

"(2)  The  five-year  plan  shall— 

"(A)  describe  the  existing  financial  man- 
agement structure  of  the  Federal  Govern- 
ment and  the  changes  needed  to  establish 
an  integrated  financial  management  system: 

"(B)  contain  requirements,  consistent  with 
applicable  accounting  principles,  standards, 
and  requirements,  to  govern  the  type  and 
form  of  the  information  generated  by  finan- 
cial management  systems: 

"(C)  provide  a  strategy  for  developing  and 
integrating  Individual  agency  accounting,  fi- 
nancial information,  and  other  financial 
management  systems  to  ensure  adequacy 
and  consistency  of  financial  statement  in- 
formation: 

"(D)  identify  and  eliminate  duplicative 
and  unnecessary  systems  by  encouraging 
agencies  to  share  systems  which  have  suffi- 
cient capacity  to  perform  the  functions 
needed: 

"(E)  identify  projects  to  bring  existing 
systems  into  compliance  with  the  applicable 
standards  and  requirements: 


"(F)  contain  milestones  for  equipment  ac- 
quisitions and  other  actions  necessary  to  im- 
plement the  five-year  plan  consistent  with 
the  requirements  of  this  section; 

"(G)  identify  financial  management  per- 
sonnel needs  and  actions  to  ensure  those 
needs  are  met;  and 

"(H)  estimate  the  costs  of  fulfilling  the 
five-year  plan. 

"(3)  Within  one  year  after  enactment  of 
this  Act.  the  Chief  Financial  Officer  shall 
transmit  the  five-year  plan  to  the  President 
and  the  Congress.  By  December  31  of  each 
year  thereafter,  the  Chief  Financial  Officer 
shall  transmit  a  revised  plan  to  cover  the 
succeeding  five  fiscal  years  and  a  report  of 
the  accomplishments  of  the  executive 
branch  in  implementing  the  plan  during  the 
preceding  fiscal  year." 

(b)  Section  3512(c)  of  title  31.  United 
States  Code,  as  amended,  is  further  amend- 
ed by  inserting  after  "prescribes"  the  fol- 
lowing: "and  the  five-year  plan  developed  by 
the  Chief  Financial  Officer  under  subsec- 
tion (a)  of  this  section". 

(c)  The  table  of  contents  of  subchapter  II 
of  chapter  35,  title  31,  United  SUtes  Code,  is 
amended  by  striking  "3512.  Executive 
agency  accounting  systems"  and  inserting 
therefor  "3512.  Executive  agency  account- 
ing and  financial  management  systems." 

Sec.  302.  The  Comptroller  General  shall 
study  the  major  accounting  and  financial 
reporting  issues  confronting  the  Federal 
Government  including,  but  not  limited  to, 
the  accounting  and  reporting  of  capital  (In- 
cluding human  capital)  and  expenses.  The 
Comptroller  General  shall  give  due  consid- 
eration to  the  unique  needs  and  circum- 
stances of  the  Federal  Government,  to  the 
need  for  consistent  accounting  and  report- 
ing practices  and  procedures  within  the  gov- 
ernment, and  to  the  integration  of  account- 
ing, budgeting,  and  financial  management 
systems.  The  Comptroller  General  shall 
report  the  results  of  his  study  to  the  Presi- 
dent and  the  Congress  within  one  year  after 
passage  of  this  act.  No  accounting  principles 
or  standards  shall  be  prescribed  as  a  result 
of  the  study  required  by  this  section  until 
sixty  days  of  continuous  session  after  re- 
ceipt by  the  Congress. 

part  b— financial  reporting  and  audits 
Sec.  303.  Section  3513  of  title  31,  United 
States  Code,  is  amended  by  redesignating 
subsections  (a),  (b),  and  (c)  as  subsections 
(b),  (c),  and  (d)  respectively,  and  by  insert- 
ing a  new  subsection  (a)  to  read  as  follows: 
"(a)(1)  By  December  31  of  each  year,  each 
executive  agency  shall  prepare  financial 
statements  that  include  the  accounts  of  all 
of  its  offices,  bureaus,  and  activities  for  the 
preceding  fiscal  year.  The  statements  shall 
reflect  the  overall  financial  position  (includ- 
ing assets  and  liabilities),  results  of  oper- 
ations, the  cash  flows  or  changes  in  finan- 
cial position,  and  a  reconciliation  to  agency 
budget  reports.  The  Chief  Financial  Officer, 
Office  of  Management  and  Budget,  shall 
prescribe  the  form  and  content  of  the  finan- 
cial statements,  consistent  with  applicable 
accounting  principles,  standards,  and  re- 
quirements. No  later  than  180  days  after  the 
Comptroller  General  issues  the  study  re- 
quired by  section  302  of  this  Act.  the  Chief 
Financial  Officer  shall  transmit  to  the  Con- 
gress requirements  governing  the  form  and 
content  of  financial  statements  which  shall 
not  be  effective  until  sixty  days  of  continu- 
ous session  after  receipt  by  the  Congress. 
An  executive  agency  that  has  not  had  an 
audit  of  its  financial  statements  completed 
or  planned  before  the  enactment  of  this  Act 
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shall  not  be  required  to  comply  with  the 
first  sentence  of  this  paragraph  until  after 
the  form  and  content  of  the  financial  state- 
ments prescribed  by  the  Chief  Financial  Of- 
ficer becomes  effective. 

"(2)  The  executive  agencies  subject  to  the 
requirements  of  this  subsection  are; 

"(1)  The  Department  of  Agriculture. 

■•<2)  The  Department  of  Commerce. 

"(3)  The  Department  of  Defense. 

"(4)  The  Department  of  Education. 

"(5)  The  Department  of  Energy. 

••(6)  The  Department  of  Health  and 
Human  Services. 

"(7)  The  Department  of  Housing  and 
Urban  Development. 

"(8)  The  Department  of  the  Interior. 

"(9)  The  Department  of  Justice. 

••(10)  The  Department  of  Labor. 

•(11)  The  Department  of  State. 

"(12)  The  Department  of  Transportation. 

••(13)  The  Department  of  the  Treasury. 

■•(14)  The  Department  of  Veterans  Af- 
fairs. 

••(15)  The  Department  of  the  Army. 

••(16)  The  Department  of  the  Navy. 

"(17)  The  Department  of  the  Air  Force. 

"(18)  The  Defense  Logistics  Agency. 

'•(19)  The  Environmental  Protection 
Agency. 

"(20)  The  General  Services  Administra- 
tion. 

••(21)  The  National  Aeronautics  and  Space 
Administration. 

••(22)  The  Small  Business  Administra- 
tion.'• 

Sec.  304.  (a)  Section  3521  of  title  31, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tions: 

•■(e)  The  financial  statements  prepared 
under  section  3513(a)  of  this  title  for  the 
most  recently  completed  fiscal  year  shall  be 
audited  annually.  The  financial  statement 
audit  shall  be  performed  by  an  independent 
external  auditor  or  an  Inspector  General 
subject  to  the  Inspector  General  Act  of 
1978,  as  amended,  in  accordance  with  gener- 
ally accepted  Government  auditing  stand- 
ards. 

••(f)  The  Comptroller  General  may  audit 
an  agency's  financial  statements  when 
deemed  appropriate  by  the  Comptroller 
General  or  upon  the  request  of  a  committee 
of  Congress.  An  audit  performed  by  the 
Comptroller  General  under  this  subsection 
shall  be  in  lieu  of  the  audit  otherwise  re- 
quired by  subsection  (e)  of  this  section. 

"(g)  The  Comptroller  General  may  review 
an  audit  conducted  by  an  independent  ex- 
ternal auditor  or  an  Inspector  General.  The 
Comptroller  General  shall  report  to  the 
Congress,  the  Chief  Financial  Officer, 
Office  of  Management  and  Budget,  and  the 
head  of  the  executive  agency,  the  results  of 
any  review  conducted  under  this  subsection, 
and  shall  include  in  his  report  any  recom- 
mendations the  Comptroller  General  con- 
siders appropriate. 

"(h)  For  each  financial  statement  audit 
conducted  under  this  section,  a  report 
which  contains  an  opinion  on  the  financial 
statements,  a  report  on  internal  controls, 
and  a  report  on  compliance  with  laws  and 
regulations,  shall  be  transmitted  to  the 
head  of  the  executive  agency  by  March  31 
following  the  end  of  the  fiscal  year  for 
which  such  audit  was  conducted. 

"(i)  The  head  of  each  executive  agency 
shall  transmit  by  April  30  of  each  year  an 
annual  report  to  the  President,  the  Con- 
gress, and  the  Chief  Financial  Officer.  The 
report  shall  include— 

"(A)  the  annual  financial  statements  pre- 
pared under  section  3S13(a)  of  this  title; 


"(B)  the  audit  report  transmitted  to  the 
head  of  the  executive  agency  under  subsec- 
tion (h)  of  this  section: 

"(C)  a  summary  of  the  reports  on  systems 
of  internal  accounting  and  administrative 
controls  and  accounting  systems  transmit- 
ted to  the  President  and  the  Congress  under 
section  3512(d)  of  this  title; 

'"(D)  a  report  sunimarizing  corrective  ac- 
tions taken  with  respect  to  material  wealc- 
nesses  identified  in  the  reports  prepared 
under  section  3512(d)  of  this  title;  and  to 

"(E)  other  information  the  head  of  the  ex- 
ecutive agency  considers  appropriate  to 
fully  inform  the  Congress  concerning  the  fi- 
nancial management  of  the  agency." 

(b)(1)  Within  one  year  after  enactment  of 
this  Act,  the  Chief  Financial  Officer.  Office 
of  Management  and  Budget  shall  prepare  a 
plan  to  assure  that  for  the  third  full  fiscal 
year  completed  after  the  enactment  of  this 
act,  an  annual  audit  of  agency  financial 
statements  is  conducted  in  accordance  with 
this  section  for  each  agency  listed  in  section 
3512(a)(2). 

(2)  The  plan  shall  identify  no  less  than  six 
of  the  agencies  listed  in  section  3512(a)(2) 
that  will  have  audits  conducted  of  their  fi- 
nancial statements  for  the  first  full  fiscal 
year  completed  after  enactment  of  this  Act. 
and  no  less  than  thirteen  of  the  agencies 
listed  in  section  3512(a)(2)  that  will  have  an 
audit  conducted  of  their  financial  state- 
ments for  the  second  full  fiscal  year  com- 
pleted after  enactment  of  this  Act.  In  deter- 
mining for  which  fiscal  year  an  agency 
listed  in  section  3512(a)(2)  will  be  required 
to  have  its  first  audit  of  its  financial  state- 
ments under  this  section,  the  Chief  Finan- 
cial Officer  shall  give  priority  to  those  agen- 
cies which  have  had  an  audit  of  its  financial 
statements  and.  for  those  agencies  that 
have  not  had  such  an  audit,  the  Chief  Fi- 
nancial Officer  shall  give  priority  to  agen- 
cies which  contract  for  large  amounts  of 
goods  and  services,  are  responsible  for  trust 
funds,  and  conduct  business-type  oper- 
ations. 

(3)  The  Chief  Financial  Officer  shall 
submit  the  plan  required  by  this  subsection 
to  the  Congress.  The  Chief  Financial  Offi- 
cer shall  annually  report  to  the  Congress  on 
any  substantive  changes  to  the  plan  submit- 
ted, and  on  the  Federal  Government's 
progress  in  implementing  the  plan,  improv- 
ing financial  management  related  to  the 
preparation  and  audit  of  financial  state- 
ments, and  addressing  the  major  accounting 
and  financial  reporting  issues  studied  by  the 
Comptroller  General  under  section  302  of 
this  Act.  The  plan  and  any  substantive 
changes  thereto  shall  not  be  effective  until 
sixty  days  of  continuous  session  after  re- 
ceipt by  the  Congress. 

Sec.  305.  Section  9105  of  title  31.  United 
States  Code,  is  amended  to  read  as  follows: 
"§  9105.  Audite 

"(a)(1)  The  financial  statements  of  Gov- 
ernment corporations  shall  be  presented  in 
accordance  with  generally  accepted  account- 
ing principles  and  shall  be  audited  annually. 
The  Government  corporation  shall  provide 
for  an  independent  external  auditor  or  an 
Inspector  General  subject  to  the  Inspector 
General  Act  of  1978.  as  amended,  to  audit 
and  report  on  the  financial  statements  of 
the  corporation  in  accordance  with  general- 
ly accepted  Government  auditing  standards. 

"(2)  The  Comptroller  General  may  review 
any  financial  statement  audit  of  a  Govern- 
ment corporation's  financial  statements 
conducted  under  paragraph  (1)  of  this  sub- 
section. The  Comptroller  General  shall 
report  to  the  Congress  and  the  Government 


corporation  the  results  of  any  such  review 
and  shall  include  in  such  report  any  recom- 
mendations he  considers  appropriate. 

"(b)(1)  The  Comptroller  General  may 
audit  the  financial  statements  of  any  Gov- 
ernment corporation  for  any  year  in  the 
manner  provided  in  paragraph  ( 1 )  of  subsec- 
tion (a).  Any  such  audit  shall  be  in  lieu  of 
the  audit  otherwise  performed  under  para- 
graph (1)  of  subsection  (a). 

"(2)  A  Government  corporation  shall  re- 
imburse the  Comptroller  General  for  the 
full  cost  of  any  audit  conducted  under  this 
subsection,  as  determined  by  the  Comptrol- 
ler General.  All  reimbursements  received  by 
the  Comptroller  General  shall  be  retained 
without  fiscal  year  limitation  and  are  avail- 
able to  cover  the  expenses  of  audits  and  re- 
views authorized  by  this  section. 

'"(c)  All  boolu,  accounts,  financial  records, 
reports,  files,  worlipapers,  and  property  be- 
longing to  or  in  use  by  a  Goverrunent  corpo- 
ration and  its  auditor  that  the  Comptroller 
General  deems  necessary  to  the  perform- 
ance of  any  audit  or  review  under  this  sec- 
tion shall  be  made  available  to  the  Comp- 
troller General. 

"(d)  Activities  the  Comptroller  General 
conducts  under  this  section  are  in  lieu  of 
any  audit  of  the  financial  transactions  of  a 
Government  corporation  the  Comptroller 
General  is  required  to  malie  under  any 
other  law." 

Sec.  306.  Section  9106  of  title  31,  United 
States  Code,  is  amended  to  read  as  follows: 

"§  9106.  Management  reports 

"(a)(1)  A  Govenunent  corporation  shall 
submit  an  annual  management  report  to  the 
Congress  not  later  than  180  days  after  the 
end  of  the  Government  corporation's  fiscal 
year. 

"(2)  The  management  report  shall  in- 
clude— 

"(A)  a  statement  of  financial  position; 

"(B)  a  statement  of  operations; 

"(C)  a  statement  of  cash  flows; 
"(D)  a  reconciliation  to  budget  reports,  if 
applicable; 

"(E)  a  statement  on  internal  accounting 
and  administrative  controls  and  accounting 
systems  by  the  head  of  the  management  of 
the  Corporation  consistent  with  the  require- 
ments for  agency  statements  on  internal 
controls  and  accounting  systems  contained 
in  section  3512(d)  of  this  title; 

"(P)  the  report  resulting  from  an  audit  of 
the  financial  statements  of  the  corporation 
conducted  under  section  9105  of  this  title; 
and 

"(G)  any  other  comments  and  information 
necessary  to  inform  Congress  about  the  op- 
erations and  financial  condition  of  the  cor- 
poration. 

"(b)  A  Government  corporation  shall  pro- 
vide the  President,  the  Chief  Financial  Offi- 
cer, and  the  Comptroller  General  a  copy  of 
the  management  report  when  it  is  submit- 
ted to  Congress." 

Sec.  307.  The  Comptroller  General  shall 
review  provisions  relating  to  federal  finan- 
cial management  contained  in  bills  and  reso- 
lutions reported  by  the  committees  of  the 
Senate  and  the  House  of  Representatives.  If 
the  Comptroller  General  determines  that  a 
bill  or  resolution  contains  a  provision  that  is 
inconsistent  with  this  Act.  the  Comptroller 
General  shall,  at  the  earliest  practicable 
date,  notify  in  writing— 

(1)  the  committee  that  reported  such  bill 
or  resolution;  and 

(2)(A)  the  Committee  on  Governmental 
Affairs  of  the  Senate  (in  the  case  of  a  bill  or 
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resolution  repwrted  by  a  committee  of  the 
Senate);  or 

(B)  the  Committee  on  Government  Oper- 
ations of  the  House  of  Representatives  (in 
the  case  of  a  bill  or  resolution  reported  by  a 
committee  of  the  House  of  Representa- 
tives). 

Sec.  308.  The  amendments  made  by  sec- 
tions 303  and  304  of  this  Act  shall  expire 
September  30.  1996. 

Summary  of  the  Federal  Financial 
Management  Improvement  Act  of  1990 
Creates  a  Deputy  Director  of  Manage- 
ment within  the  Office  of  Management  and 
Budget  (OMB).  The  Deputy  is  to  be  ap- 
pointed by  the  President  with  the  advice 
and  consent  of  the  Senate.  Under  the  super- 
vision of  the  Director,  the  Deputy  is  to  co- 
ordinate the  management  functions  of  the 
Office  of  Management  and  Budget. 

Creates  a  Chief  Financial  Officer  (CFO) 
of  the  United  States  within  the  Office  of 
Management  and  Budget.  The  CFO  is  to  be 
appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate.  The  CFO  is  to  be 
appointed  without  regard  to  political  affili- 
ation, solely  on  the  basis  of  integrity  and 
demonstrated  ability,  and  with  practical  ex- 
perience in  accounting,  budget  execution,  fi- 
nancial and  management  analysis,  and  fi- 
nancial systems  development.  The  CFO  is  to 
serve  a  six-year  term  and  may  be  reappoint- 
ed. Under  the  general  supervision  of  the  Di- 
rector, the  Chief  Financial  Offices  shall  be 
the  principal  advisor  to  the  President  on 
Federal  financial  management  systems  and 
operations. 

Establishes  an  Assistant  Director  for  Fi- 
nancial Management  within  OMB  who  is  to 
be  appointed  by  the  Director  to  a  career  re- 
served position  in  the  Senior  Executive 
Service.  The  Assistant  Director  shall  carry 
out  duties  prescribed  by  the  CFO. 

Establishes  an  Office  of  Federal  Financial 
Management  within  the  Department  of 
Treasury  that  shall  be  under  the  supervi- 
sion of  a  Fiscal  Assistant  Secretary. 

Declares  the  Office  of  Federal  Financial 
Management  shall  (1)  provide  technical  as- 
sistance to  agencies  on  financial  manage- 
ment matters,  (2)  monitor  agency  financial 
management  systems,  and  (3)  report  the  re- 
sults of  agency  reviews  to  agency  heads, 
agency  CFO's.  and  the  CFO. 

Requires  each  agency  head  appoint  a 
Chief  Financial  Officer  for  their  agency 
who  shall  have  a  career  reserved  position  in 
the  Senior  Executive  Service  and  report  di- 
rectly to  the  agency  head  on  financial  man- 
agement matters.  Agency  CFO's  shall  have 
demonstrated  ability  and  at  least  six  years 
of  practical  experience  in  financial  manage- 
ment. 

Creates  a  separate  appropriation  account 
for  each  agency  chief  financial  officer. 

Requires  the  CFO  develop  and  maintain  a 
government-wide  financial  management 
plan  describing  the  activities  the  CFO,  the 
Office  of  Federal  Financial  Management, 
and  the  agency  CFO's  will  conduct  over  a 
five-year  period  to  reform  financial  manage- 
ment practives  within  the  executive  branch. 
Mandates  the  five  year  plan  be  developed 
within  one  year  of  the  bill's  enactment  and 
transmitted  to  the  President  and  Congress. 
By  December  31  of  each  year  thereafter, 
the  CFO  shall  submit  an  update  of  the  five- 
year  plan  together  with  a  report  upon  the 
preceding  year's  accomplishments. 

Requires  the  Comptroller  General  of  the 
General  Accounting  Office  study  major  ac- 
counting and  financial  reporting  issues,  in- 
cluding the  accounting  of  capital  and 
human  capital  expenses.  Due  consideration 


is  to  be  given  the  unique  needs  and  circum- 
stances of  the  federal  government.  Results 
shall  be  reported  to  the  Congress  within  one 
year  after  enactment.  No  new  accounting 
principles  or  standards  prescribed  by  the 
Comptroller  shall  be  effective  until  Con- 
gress has  had  sixty  days  of  continuous  ses- 
sion of  the  Congress  to  review  them. 

Places  in  law  a  schedule  by  which  Execu- 
tive departments  and  agencies  shall  be  re- 
quired to  prepare  annual  financial  state- 
ments. The  CFO  shall  prescribe  the  form 
and  content  of  agency  financial  statements. 
Requirements  shall  not  be  effective  until 
Congress  has  had  sixty  days  of  continuous 
session  of  the  Congress  to  review  them. 

Places  in  law  a  schedule  by  which  annual 
audits  of  agency  financial  statements  will  be 
required.  Audits  are  to  be  performed  by  In- 
spectors General,  the  Comptroller  General, 
or  an  independent  external  auditor. 

Requires  the  financial  statements  of  Gov- 
ernment corporations  be  presented  in  ac- 
cordance with  generally  accepted  account- 
ing principles  and  audited  annually.  Gov- 
ernment corporations  are  to  submit  annual 
management  reports  to  Congress. 

Provides  the  requirements  for  annual  fi- 
nancial statements  and  annual  audits 
"sunset"  on  September  30, 1996.« 

•  Mr.  ROTH.  Mr.  President,  I  rise 
today  to  point  out  once  again  a  funda- 
mental problem  in  the  structure  and 
operation  of  the  Federal  Government, 
and  to  join  with  Senator  Glenn  in  in- 
troducing the  Federal  Financial  Man- 
agement Improvement  Act  in  an  effort 
to  correct  this  problem. 

Financial  management  systems 
throughout  the  Federal  Government 
supply  the  President,  Congress,  and 
the  American  people  information  that 
is  unreliable,  inconsistent,  untimely, 
and  incomplete.  A  fact  that  has  been 
highlighted  most  recently  by  the  situ- 
ation at  HUD.  It's  like  the  proverbial 
bull  wreaking  havoc  in  a  china  shop, 
you  cannot  plan  on  selling  any  crystal 
because  you  can't  be  sure  of  what  you 
even  have  in  the  store.  Currently 
there  are  nearly  400  different  account- 
ing systems  in  the  Government,  and 
few  comply  with  the  accounting  stand- 
ards prescribed  by  the  Comptroller 
General.  These  current  practices  do 
not  show  the  actual  costs  of  running 
the  Federal  Government.  They  are 
not  comparable  one  to  another,  so 
that  agencies  cannot  be  judged  side  by 
side.  There  is  no  way  that  we  in  the 
Senate  can  fully  determine  the  pro- 
grammatic impacts  of  the  legislative 
decisions  we  make  on  the  basis  of  in- 
formation reported.  To  make  matters 
worse,  often  the  information  is  report- 
ed in  such  an  untimely  manner,  that 
the  decisions  must  be  and  are  regular- 
ly made  with  dated,  inaccurate  infor- 
mation. 

I  feel  that  it  is  high  time  that  the 
Federal  Government  had  a  position,  a 
chief  financial  officer,  that  could  be 
held  accountable  for  these  shortcom- 
ings. Someone  who  would  be  responsi- 
ble for  supplying  the  executive  branch 
and  the  Congress  with  reliable,  con- 
sistent, timely  and  complete  financial 
information. 


I  have  a  long  history  of  concern  and 
work  in  this  area.  In  the  99th  Con- 
gress, as  the  chairman  of  the  Govern- 
mental Affairs  Committee,  I  intro- 
duced S.  2230,  the  Federal  Manage- 
ment Reorganization  and  Cost  Control 
Act  of  1986,  which  called  for  just  such 
a  position  to  be  created  with  the 
Office  of  Management  and  Budget. 
This  bill  was  well  received  in  the  com- 
mittee and  in  the  financisd  manage- 
ment conununity,  but  never  got  the 
chance  for  a  floor  vote  in  the  Con- 
gress. In  the  100th  Congress,  Senator 
Glenn  and  I  took  a  slightly  different 
tact  and  introduced  legislation  calling 
for  a  chief  financial  officer  to  be  an 
Undersecretary  in  the  Treasury  De- 
partment. This  bill,  although  never  re- 
ceiving a  vote  in  Congress,  spurred  the 
administration  to  designate  an  OMB 
official  as  CFO.  It  was  not  enough,  but 
a  start. 

The  bill  Senator  Glenn  and  I  am  in- 
troducing today,  takes  into  consider- 
ation the  problems  raised  by  various 
parties  throughout  discussions  of  this 
issue.  The  bill  creates  a  Deputy  Direc- 
tor for  Management  at  OMB  to  focus 
more  attention  on  the  management  of 
the  Federal  Government.  The  position 
of  Chief  PHnancial  Officer  of  the 
United  States  would  be  created  within 
the  management  side  of  OMB.  This 
being  a  politically  appointed  position, 
an  Assistant  Director  for  Financial 
Management  as  a  career  reserved  posi- 
tion appointed  by  the  Director  of  the 
Office  of  Management  and  Budget 
would  afford  needed  tenure  to  the 
CFO  office. 

The  Federal  Government's  lack  of 
effective  financial  management  and 
accountability  is  being  pointed  out 
again  and  again  in  reports  by  agency 
heads,  the  GAO  and  the  IG's.  At  com- 
mittee hearings  in  1987,  on  the  man- 
agement of  funds  transfers  between 
the  Federal  and  State  governments,  a 
witness,  a  State  comptroller  asked  me 
why  don't  we,  the  Federal  Govern- 
ment, practice  what  we  preach.  Why  is 
the  Federal  Government  not  requiring 
of  itself  what  it  requires  of  State  gov- 
erxunent,  the  citizenry,  and  all  other 
entities  that  do  business  with  the  Fed- 
eral Government  in  the  United  States? 
The  Congress  and  the  executive 
branch  must  be  supplied  with  reliable, 
consistent,  timely  and  complete  finan- 
cial information.  Financial  systems 
should  be  able  to  provide  information 
to  tells  what  the  cost  of  Government 
is.  I  believe  that  a  Chief  Financial  Of- 
ficer's Office  would  acquire  the  build- 
ing and  have  the  authority  for  main- 
taining of  an  effective  financial  struc- 
ture including  development  and  imple- 
mentation of  a  financial  plan;  mainte- 
nance of  quality,  skilled  personnel  to 
carry  out  the  plan,  and;  establishment 
of  systems  to  bring  about  the  neces- 
sary accountability. 
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There  is  in  my  view  a  need  for 
agency  CPO's  similar  in  scope  to  that 
established  by  the  legislation  creating 
the  Department  of  Veterans  Affairs, 
created  for  HTJD  by  last  year's  reform 
package,  and  proposed  for  the  Depart- 
ment of  the  Environment.  A  senior  po- 
sition at  sufficient  level  within  an 
agency  to  be  responsible  for  the  devel- 
opment, direction,  and  maintenance  of 
the  financial  management  system 
within  the  Department,  and  compli- 
ance with  the  President's  CFO's  plan. 
Annually  audited  financial  statements 
would  be  prepared  attesting  to  the 
level  of  compliance  of  financial  and  ac- 
counting systems  and  estimates  as  to 
the  time  before  full  compliance  is 
achieved. 

With  the  emphasis  on  the  current 
fiscal  situation  facing  the  country  at  a 
peak,  the  time  is  ripe  for  the  creation 
of  a  CPO  position,  the  reforming  of 
our  accounting  and  financial  manage- 
ment system  and  heightened  attention 
payed  to  the  management  of  the  Fed- 
eral Government.  These  changes  are 
essential  to  the  repairing  of  the  coun- 
try's financial  woes  as  much  as  the 
work  being  done  in  the  budget 
summit.  What  good  is  a  financial  plan 
when  agencies  and  programs  are 
poorly  managed,  mismanaged  and 
laden  with  fraud  and  abuse?  How  can 
we  write  the  fiscal  plan  for  the  future 
if  agencies  don't  have  the  systems  in 
place  to  judge  performance  or  even 
give  us  the  needed  data  to  prepare  the 
plan? 

We  must  continue  to  do  all  we  can  to 
bring  financial  management  systems 
up  to  par  and  to  provide  for  better  re- 
porting of  the  Government's  financial 
situation— to  encourage  a  responsible, 
accountable  government.  Congress  has 
avoided  this  task  long  enough,  let's  re- 
build public  confidence  in  the  Federal 
Government  with  the  establishment 
of  the  mechanisms  needed  to  ensure 
an  effective,  responsive,  and  accounta- 
ble Government.  It's  time  to  take  the 
country's  financial  bull  by  the  horns 
and  clean  up  the  Government's  china 
shop.* 


By  Mr.  McCLURE  (by  request): 
S.  2841.  A  bill  to  authorize  the  ap- 
propriation of  $2.5  million  to  complete 
the  renovation  of  the  Guam  Memorial 
Hospital;  to  the  Committee  on  Energy 
and  Natural  Resources. 

FUNDS  FOR  COMPLETION  OF  GUAM  MEMORIAL 
HOSPITAL  RENOVATION 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  administration,  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  authorize  the  appropria- 
tion of  $2.5  million  to  complete  the 
renovation  of  the  Guam  Memorial 
Hospital. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
ask  unanimous  consent  that  the  bill 
and     the     executive     communication 


which  accompanied  the  proposal  from 
the  Assistant  Secretary  of  the  Interior 
for  Territorial  and  International  Af- 
fairs be  printed  in  the  Recgri). 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2841 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  Assembled.  That  there 
is  authorized  to  be  appropriated  $2,500,000 
to  complete  the  renovation  of  the  Guam 
Memorial  Hospital. 

U.S.  Department  of  the  Interior. 

Office  of  the  Secretary, 
Washington.  DC,  June  5,  J990. 
Hon.  J.  Danforth  Quayle, 
President  of  the  Senate, 
Washington.  DC. 

Dear  Mr.  President:  Enclosed  is  draft  leg- 
islation "To  authorize  the  appropriation  of 
$2.5  million  to  complete  the  renovation  of 
the  Guam  Memorial  Hospital." 

We  recommend  that  this  draft  legislation 
be  introduced,  referred  to  the  appropriate 
committee  and  enacted. 

In  1983,  the  Joint  Commission  on  Accredi- 
tation of  Health  Care  Organizations 
[JCAHCO]  revoked  accreditation  of  the 
Guam  Memorial  Hospital  due  to  numerous 
building  and  life  safety  code  violations,  and 
several  patient  care  and  administrative 
policy  deficiencies.  Using  previously  appro- 
priated Federal  and  local  funds,  Guam  has 
begun  renovation  to  correct  physical  plant 
and  life  safety  code  deficiencies  and  to  pro- 
cure temporary  administrative  offices.  It 
also  recently  awarded  a  contract  for  major 
renovation  and  facility  expansion  construc- 
tion. However,  additional  funding  is  needed 
to  complete  remaining  renovation  necessary 
to  meet  anticipated  future  needs.  Until  this 
renovation  is  completed,  the  hospital  cannot 
apply  for  nor  obtain  facility  accreditation. 
JCAHCO  survey  practices  require  full  occu- 
pancy of  the  facility  prior  to  survey,  and  do 
not  provide  for  consideration  of  planned  im- 
provements or  construction. 

If  appropriated,  the  $2.5  million,  which  is 
contained  in  the  Presidents  1991  budget, 
will  allow  construction  and  renovation  of 
additional  hospital  facilities  needed  to  con- 
solidate services,  and  rectify  the  cited  defi- 
ciencies that  led  to  loss  of  accreditation. 
This  will  include  remodeling  and  expanding 
the  intensive  care  unit,  emergency  room  and 
surgical  suites.  It  will  enable  the  Guam  Me- 
morial Hospital  to  provide  integrated  acute 
care  services  in  a  safe  physical  plant  where 
quality  care  and  services  are  provided  in  ac- 
cordance with  national  standards.  Together 
with  local  appropriations,  the  $2.5  million 
will  complete  the  hospital  renovation. 
Guam  is  paying  for  two-thirds  of  the 
project. 

The  Office  of  Management  and  Budget 
has  advised  that  enactment  of  this  legisla- 
tion would  be  in  accord  with  the  program  of 
the  President. 
Sincerely, 

Stella  Guerra, 
Assistant  Secretary.m 


July  11,  1990 


By  Mr.  METZENBAUM: 
S.  2842.  A  bill  to  amend  the  Immi- 
gration and  Nationality  Act  to  aug- 
ment funds  available  for  refugee  ex- 
penses with  funds  paid  by  the  refugees 
themselves;  to  the  Committee  on  the 
Judiciary. 


refugee  repayment  act 
•  Mr.  METZENBAUM.  Mr.  President, 
today  I  am  introducing  legislation 
which  will  address  some  fundamental 
shortcomings  in  current  U.S.  refugee 
policy.  This  bill,  the  Refugee  Repay- 
ment Act  will  help  the  United  States 
accept  a  greater  number  of  refugees, 
while  making  our  refugee  absorption 
system  more  equitable  for  the  taxpay- 
ers of  the  United  States. 

This  bill  will  require  refugees  to 
share  certain  costs  of  their  absorption 
into  American  society  which  are  cur- 
rently paid  by  the  Federal  Govern- 
ment. 

U.S.  policy  recognizes  that  refugees 
enter  this  country  under  much  differ- 
ent circumstances  than  regular  immi- 
grants. 

Refugees  usually  come  to  this  coun- 
try bereft  of  resources  and  often  in 
mortal  danger. 

We  provide  a  range  of  services  and 
benefits  to  refugees,  which  regular  im- 
migrants do  not  receive,  to  help  them 
cope  with  their  special  circumstances. 

Refugees  already  repay  the  Federal 
Government  for  costs  of  their  trans- 
portation to  the  United  States,  an  av- 
erage of  $600  per  refugee,  according  to 
the  State  Department.  The  initial  cost 
of  transportation  is  borne  by  the  inter- 
governmental organization  for  migra- 
tion or  I.O.M.,  a  Geneva-based  group 
set  up  in  the  wake  of  World  War  II. 
I.O.M.  is  funded  by  contributions  from 
member  countries. 

The  repayments  are  used  by  the 
State  Department  to  offset  the  annual 
U.S.  contribution  to  the  I.O.M.  The 
Department  arranges  for  the  actual 
collection  of  repayments  through 
VOLAGS— the  many  voluntary  agen- 
cies who  dedicate  themselves  to  the  re- 
settlement and  welfare  of  refugees  in 
the  United  States. 

Mr.  President,  I  do  not  wish  to  estab- 
lish a  new  debt  collection  bureaucracy. 
In  fact,  I  do  not  wish  to  incur  any  ex- 
panded administrative  costs  at  all. 
Indeed,  this  bill  authorizes  and  antici- 
pates no  additional  costs  to  the  Feder- 
al Government  to  implement  an  ex- 
panded repayment  program.  My  bill 
requires  that  the  amount  of  money 
collected  under  the  existing  I.O.M.  re- 
payment system  be  increased,  without 
increasing  the  size  of  the  collection 
system  itself. 

Under  my  legislation,  refugees  will 
be  required  to  repay  the  U.S.  Govern- 
ment one-half  of  the  average  Federal 
expenditure  per  refugee. 

During  the  1989  Annual  Consulta- 
tion on  Refugee  Admissions,  the  ad- 
ministration estimated  this  cost  to  be 
$7,000.  This  number  is  the  average  of 
expenses  for  all  refugees  from  all 
areas  of  the  world,  according  to  the 
administration.  Some  refugees  cost  us 
more  than  $7,000  to  resettle.  Some 
cost  us  less. 
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This  bill  assumes  that  refugees  as  a 
group  should  be  responsible  for  bear- 
ing some  increased  debt  burden.  This 
is  the  reason  for  using  an  across-the- 
board  average. 

This  bill  also  seeks  to  improve  the 
rate  of  collections  from  refugees.  The 
collection  record  for  the  I.O.M.  trans- 
portation moneys  has  been  very  low. 

The  single  most  important  problem 
with  these  collections  is  tracking  indi- 
vidual refugees  and  refugee  families 
once  they  have  arrived  in  the  United 
States.  This  bill  would  improve  track- 
ing of  refugees  by  giving  the  Volags 
better  access  to  information. 

Mr.  President,  this  legislation  is  eq- 
uitable and  fair.  At  the  same  time  that 
an  increased  debt  is  imposed,  the  State 
Department  is  required  to  exercise 
maximum  forbearance  in  collecting 
this  debt.  The  elderly  and  infirm  will 
be  exempt  from  the  new  payments. 
Refugees  who  have  trouble  getting  on 
their  feet  will  be  given  extra  time  to 
make  their  payments.  And  no  refugee 
will  be  subject  to  deportation  as  a 
result  of  nonpayment  of  this  debt. 

Mr.  President,  Americans  have 
always  recognized  the  special  role  the 
United  States  plays  in  the  lives  of  op- 
pressed people  around  the  world.  Our 
foreign  policy  attempts  to  promote  de- 
mocracy, stability,  human  rights,  free- 
dom of  religion,  and  freedom  of  move- 
ment. While  we  do  not  always  achieve 
these  objectives,  they  remain  worthy, 
they  remain  relevant,  and  this  Senator 
believes  that  the  American  people  are 
still  committed  to  achieving  them. 

One  way  in  which  the  United  States 
has  sought  to  implement  a  just  foreign 
policy  is  through  our  acceptance  of 
refugees.  Public  Law  96-212,  the  Refu- 
gee Act  of  1980  defined  a  refugee  as  "a 
person  who  has  left  his  country  of  na- 
tionality, and.  •  •  •  who  is  unable  or 
unwilling  to  return  to,  and  is  unable  or 
unwilling  to  avail  himself  or  herself  of 
the  protection  of.  that  country  be- 
cause of  persecution  or  a  well-founded 
fear  of  persecution  on  account  of  race, 
religion,  nationality,  membership  in  a 
particular  social  group,  or  political 
opinion,  •  *  •  Public  Law  96-212  title 
II,  Sec.  201(a).  Since  enactment  of  the 
Displaced  Persons  Act  of  1948,  the 
United  States  has  formally  recognized 
the  humanitarian  urgency  and  the 
ethical  imperative  of  admitting  victims 
of  persecution." 

Mr.  President,  my  legislation  reaf- 
firms this  definition,  and  reaffirms  the 
United  States'  commitment  to  people 
fleeing  oppression  anywhere  in  the 
world. 

Even  as  we  reaffirm  our  commit- 
ment, we  cannot  ignore  the  fact  that  it 
is  being  sorely  tested.  The  changes  in 
the  Soviet  Union  and  Eastern  Europe, 
along  with  the  ongoing  turmoil  in 
Southeast  Asia  have  produced  a  veri- 
table tidal  wave  of  people  who  meet 
our  definition  of  the  term  "refugee." 
The  task  of  absorbing  refugees  into 


American  society  was  easy  when  an  oc- 
casional artist  would  defect  from  the 
East  bloc,  or  when  a  trickle  of  Soviet 
Jews  would  be  let  free.  But  this  task  is 
not  as  easy  as  it  used  to  be. 

New  Americans  have  always  provid- 
ed vitality  and  talent  to  our  society,  be 
they  refugees  or  so-called  regular  im- 
migrants. And  they  will  continue  to  do 
so. 

Mr.  President,  the  promise  of  free- 
dom which  we  have  made  repeatedly 
over  so  many  years  is  being  chal- 
lenged. Our  refugee  programs  must 
change  in  order  to  meet  this  new  chal- 
lenge. I  believe  that  the  Refugee  Re- 
payment Act  represents  a  major  step 
toward  this  objective.* 


By  Mr.  BOSCHWITZ  (for  him- 
self, and  Mr.  Murkowski): 
S.J.  Res.  346.  Joint  resolution  to  des- 
ignate October  20  through  28.  1990,  as 
"National   Red    Ribbon   Week    for   a 
Drug-Free  America." 

NATIONAL  RED  RIBBON  WEEK  FOR  A  DRUG  FREE 
AMERICA 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  with  my  colleague.  Senator 
Murkowski,  to  introduce  a  joint  reso- 
lution declaring  October  20  through 
October  28,  1990,  as  "National  Red 
Ribbon  Week  for  A  Drug-Free  Amer- 
ica." 

Drug  and  alcohol  abuse  has  reached 
epidemic  proportions  and  many  Amer- 
icans are  deeply  concerned.  And  they 
have  a  right  to  be.  The  facts  are 
frightening. 

Twenty-three  million  Americans  age 
12  and  over  currently  use  illicit  drugs. 

A  nationwide  Weekly  Reader  survey 
revealed  that  of  the  68,000  fourth- 
graders  polled,  34  percent  reported 
peer  pressure  to  try  wine  coolers,  41 
percent  to  smoke,  and  24  percent  to 
use  crack  and  cocaine. 

The  15-  to  24-year-old  age  group  is 
dying  at  a  faster  rate  than  any  other 
age  group  because  of  accidents,  homi- 
cides, and  suicides,  much  of  which  is 
related  to  drug  and  alcohol  abuse. 

This  joint  resolution  is  identical  to 
Senate  Joint  Resolution  213.  which 
was  signed  into  law  by  the  President 
during  Red  Ribbon  Week  last  year. 

Together  with  the  honorary  Chair- 
persons President  and  Mrs.  Bush,  the 
National  Federation  of  Parents  for 
Drug-Free  Youth,  Congressional  Fam- 
ilies for  Drug-Free  Youth,  and  others, 
"National  Red  Ribbon  Week  for  a 
Drug-Free  America"  is  a  comprehen- 
sive public  awareness  and  prevention 
education  program  involving  thou- 
sands of  parent  and  community  groups 
from  across  the  country.  This  year's 
theme  is  "Line  Up  to  Sign  Up  for  a 
Drug-free  Decade,"  and  is  being  lead 
by  a  distinguished  national  advisory 
committee,  including  Bill  Cosby.  Tom 
Landry.  Joan  Lunden,  T.  Boone  Pick- 
ens, and  Peter  Ueberroth. 

The  National  Federation  of  Parents 
for   Drug-Free    Youth    has   organiza- 


tions in  every  State  promoting  healthy 
drug-free  lives,  and  I  believe  it's  impor- 
tant that  the  U.S.  Senate  show  our 
support  for  what  this  organization  is 
doing  for  our  country.  I  also  believe  it 
is  important  for  Senators,  as  repre- 
sentatives and  leaders,  to  set  a  drug- 
free  example.  While  I  admit  this  legis- 
lation cannot  do  it  alone,  it  is  a  re- 
minder to  Americans,  especially  young 
Americans,  to  make  a  conscious  deci- 
sion to  be  drug-free. 

You're  probably  wondering,  where 
does  the  red  ribbon  fit  into  all  this 
about  drugs  and  alcohol?  It's  simple. 
Every  American  is  encouraged  to  wear 
or  display  red  ribbons  during  National 
Red  Ribbon  Week  for  a  Drug-Free 
America  to  present  a  visible  commit- 
ment to-a  healthy,  drug-free  life  style, 
and  to  develop  an  attitude  of  intoler- 
ance to  the  use  of  drugs. 

Of  course,  during  National  Red 
Ribbon  Week  for  a  Drug-Free  Amer- 
ica, we'll  be  sending  around  red  rib- 
bons for  Senators  and  their  staffs  to 
proudly  wear,  and  I  encourage  you  to 
do  so. 

Mr.  President,  my  joint  resolution  is 
the  Senate  companion  to  House  Joint 
Resolution  595,  which  is  certain  to 
pass  the  House.  I  urge  my  colleagues, 
today,  to  join  me  in  designating  Octo- 
ber 20  through  28  as  "National  Red 
Ribbon  Week  for  a  Drug-Free  Amer- 
ica."* 


ADDITIONAL  COSPONSORS 

S.  1140 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
1140,  a  bill  to  provide  that  Federal  fa- 
cilities meet  Federal  and  State  envi- 
ronmental laws  and  requirements  and 
to  clarify  that  such  facilities  must 
comply  with  such  environmental  laws 
and  requirements. 

S.  1216 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  1216,  a  bill  to  amend  the  Na- 
tional Labor  Relations  Act  to  give  em- 
ployers and  performers  in  the  live  per- 
forming arts,  rights  given  by  section 
8(e)  of  such  act  to  employers  and  em- 
ployees in  similarly  situated  indus- 
tries, to  give  to  such  employers  and 
performers  the  same  rights  given  by 
section  8(f)  of  such  act  to  employers 
and  employees  in  the  construction  in- 
dustry, and  for  other  purposes. 

S.  1425 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Nevada 
[Mr.  Reid]  and  the  Senator  from  Colo- 
rado [Mr.  Wirth]  were  added  as  co- 
sponsors  of  S.  1425,  a  bill  entitled  the 
"Nutrition  Labeling  and  Education  Act 
of  1989. " 
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S.   1675 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Fowler]  was  added  as  a  cospon- 
sor  of  S.  1675,  a  bill  to  provide  finan- 
cial assistance  for  teacher  recruitment 
and  training,  and  for  other  purposes. 

S.  1826 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  1826,  a  bill  to  amend  the 
National  Housing  Act  to  expand  the 
demonstration  program  of  insurance 
of  home  equity  conversion  mortgages 
for  elderly  homeowners. 

S.  1834 

At  the  request  of  Mr.  Lieberman.  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from 
Georgia  [Mr.  Nunn],  and  the  Senator 
from  Arizona  [Mr.  DeConcini]  were 
added  as  cosponsors  of  S.  1834,  a  bill 
to  recognize  and  grant  a  Federal  char- 
ter to  the  organization  known  as  the 
Supreme  Court  Historical  Society. 

S.  1839 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
1839,  a  bill  to  provide  authorization  of 
appropriations  for  activities  of  the  Na- 
tional Telecommunications  and  Infor- 
mation Administration,  and  for  other 
purposes. 

S.  1970 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of  S. 
1970,  a  bill  to  establish  constitutional 
procedures  for  the  imposition  of  the 
sentence  of  death,  and  for  other  pur- 
poses. 

S.  2013 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  2013.  a  bill  to  require  that  the 
surplus  in  the  highway  trust  fund  be 
expended  for  the  Federal-Aid  Highway 
System. 

S.  2239 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  2229,  a  bill  to  reauthorize 
the  Head  Start  Act  for  fiscal  years 
1991  through  1994,  and  for  other  pur- 
poses. 

S.  2319 

At  the  request  of  Mr.  Garn.  the 
name  of  the  Senator  from  Idaho  [Mr. 
McClure]  was  added  as  a  cosponsor  of 
S.  2319,  a  bill  to  amend  the  Federal 
Deposit  Insurance  Act  and  the  Federal 
Credit  Union  Act  to  protect  the  depos- 
it insurance  funds,  to  limit  the  deposi- 
tory institutions,  credit  unions,  and 
other  mortgage  lenders  acquiring  real 
property  through  foreclosure  or  simi- 
lar means,  or  in  a  fiduciary  capacity, 
and  for  other  purposes. 


S.  2346 

At  the  request  of  Mr.  Reid.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  2346,  a  bill  to  prohibit 
certain  practices  in  the  raising  of 
calves,  and  for  other  purposes. 

S.  24  1  1 

At  the  request  of  Mr.  Burns,  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  2411.  a  bill  to  provide  for  orderly 
imports  of  textiles,  apparel,  and  foot- 
wear. 

S.  3415 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  2415.  a  bill  to  encourage 
solar  and  geothermal  power  produc- 
tion by  removing  the  size  limitations 
contained  in  the  Public  Utility  Regula- 
tory Act  of  1978. 

S.  2513 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Ala- 
bama [Mr.  Heflin]  and  the  Senator 
from  Maine  [Mr.  Cohen]  were  added 
as  cosponsors  of  S.  2513,  a  bill  to  re- 
quire Congress  to  purchase  recycled 
paper  and  paper  products  to  the  great- 
est extent  practicable. 

S.  2614 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  2614.  a  bill  to  amend  the  Public 
Health  Service  Act  to  establish  and  co- 
ordinate research  programs  for  osteo- 
porosis and  related  bone  disorders,  and 
for  other  purposes. 

S.  2619 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2619,  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  cov- 
erage of  bone  mass  measurements  for 
certain  individuals  under  part  B  of  the 
medicare  program. 

S.  2720 

At  the  request  of  Mr.  Sasser.  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye]  and  the  Senator  from 
Connecticut  [Mr.  Lieberman]  were 
added  as  cosponsors  of  S.  2720,  a  bill 
to  encourage  employee  ownership  of, 
and  participation  in,  companies  in  the 
United  States. 

S.  2735 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Mary- 
land [Ms.  MiKULSKi],  the  Senator 
from  Vermont  [Mr.  Jeffords],  and  the 
Senator  from  California  [Mr.  Wilson] 
were  added  as  cosponsors  of  S.  2735,  a 
bill  to  enhance  the  ability  of  the  Fed- 
eral Government  to  successfully  pros- 
ecute financial  crimes  and  gain  in- 
creased recoveries  at  failed  financial 
institutions. 

S.  2736 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Arizona 


[Mr.  McCain]  and  the  Senator  from 
Alabama  [Mr.  Heflin]  were  added  as 
cosponsors  of  S.  2736,  a  bill  to  amend 
the  Follow  Through  Act,  and  for  other 
purposes. 

S.  2751 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  2751,  a  bill  to  reform 
certain  Indian  programs,  and  for  other 
purposes. 

S.  2786 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Kansas  [Mrs.  Kassebaum].  and  the 
Senator  from  Virginia  [Mr.  Robb] 
were  added  as  cosponsors  of  S.  2786.  a 
bill  to  mount  a  national  crackdown  on 
fraud  and  embezzlement  in  the  thrift 
and  banking  industries. 

S.  2789 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  2789,  a  bill  to  authorize  appro- 
priations for  the  Earthquake  Hazards 
Reduction  Act  of  1977,  and  for  other 
purposes. 

S.  2819 

At  the  request  of  Mr.  Moyhihan,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  2819.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  coverage  of  services  rendered 
by  community  mental  health  centers 
as  partial  hospitalization  services,  and 
for  other  purposes. 

S.  2820 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2820.  a  bill  to  amend  the  Public 
Health  Service  Act  to  establish  and 
expand  grant  programs  for  evaluation 
and  treatment  of  parents  who  are  sub- 
stance abusers  and  children  of  sub- 
stance abusers,  and  for  other  pur- 
poses. 

SENATE  JOINT  RESOLUTION  276 

At  the  request  of  Mr.  Leiberman,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  and  the  Senator 
from  North  Carolina  [Mr.  Sanford] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  276,  a  joint  resolu- 
tion designating  the  week  beginning 
July  22,  1990,  as  "Lyme  Disease 
Awareness  Week." 

SENATE  JOINT  RESOLUTION  277 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
277,  a  joint  resolution  designating  Oc- 
tober 6,  1990,  as  "German-American 
Day." 

SENATE  JOINT  RESOLUTION  288 

At  the  request  of  Mr.  Kasten.  the 
names  of  the  Senator  from  Montana 
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[Mr.  Burns],  the  Senator  from  Arizo- 
na [Mr.  DeConcini],  the  Senator  from 
Virginia  [Mr.  Warner],  the  Senator 
from  New  Jersey  [Mr.  Lautenbero], 
the  Senator  from  Minnesota  [Mr. 
BoscHWiTz],  the  Senator  from  Dela- 
ware [Mr.  Biden],  the  Senator  from 
Indiana  [Mr.  Coats],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  Vermont  [Mr.  Jeffords], 
the  Senator  from  Alabama  [Mr. 
Shelby],  the  Senator  from  Georgia 
[Mr.  NuNN],  the  Senator  from  Minnes- 
toa  [Mr.  Durenberger],  the  Senator 
from  Illinois  [Mr.  Sihon],  the  Senator 
from  Idaho  [Mr.  Symms],  the  Senator 
from  Virginia  [Mr.  Robb],  the  Senator 
from  Pennsylvania  [Mr.  Specter],  the 
Senator  from  Ohio  [Mr.  Glenn],  the 
Senator  from  Wyoming  [Mr.  Simp- 
son], the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from  Mis- 
sissippi [Mr.  Lott],  the  Senator  from 
Tennessee  [Mr.  Sasser],  the  Senator 
from  Missouri  [Mr.  Bond],  the  Sena- 
tor from  Tennessee  [Mr.  Gore],  the 
Senator  from  Iowa  [Mr.  Grassley], 
the  Senator  from  Wisconsin  [Mr. 
Kohl],  the  Senator  from  Florida  [Mr. 
Mack],  the  Senator  from  Florida  [Mr. 
Graham],  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from 
Georgia  [Mr.  Fowler],  the  Senator 
from  California  [Mr.  Wilson],  the 
Senator  from  Illinois  [Mr.  Dixon],  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Alabama  [Mr.  Heflin], 
the  Senator  from  Connecticut  [Mr. 
LiEBERMAN],  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  the  Senator  from 
Nevada  [Mr.  Reid],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  Idaho  [Mr.  McClure], 
the  Senator  from  Nevada  [Mr. 
Bryan],  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Ne- 
braska [Mr.  Exon],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  the  Sena- 
tor from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Louisiana  [Mr.  John- 
ston], the  Senator  from  South  Dakota 
[Mr.  Daschle],  the  Senator  from  New 
Mexico  [Mr.  Dobienici],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from  Hawaii  [Mr.  Akaka],  the 
Senator  from  South  Dakota  [Mr. 
Pressler],  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
New  Hampshire  [Mr.  Humphrey],  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick],  were  added  as  cosponsors  of 
Senate  Joint  Resolution  288,  a  joint 
resolution  designating  January  6,  1991, 
through  January  12,  1991,  as  "Nation- 
al Law  Enforcement  Training  Week." 

SENATE  JOINT  RESOLUTION  306 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Lugar],  the  Senator  from  Dela- 
ware [Mr.  Roth],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  and 


the  Senator  from  Indiana  [Mr.  Coats] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  306,  a  joint  resolu- 
tion to  designate  the  period  commenc- 
ing October  21,  1990,  and  ending  Octo- 
ber 27,  1990,  as  "National  Humanities 
Week." 

SENATE  JOINT  RESOLUTION  337 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Sena- 
tor from  Missouri  [Mr.  Bond],  the 
Senator  from  Missouri  [Mr.  Dan- 
forth],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  and  the 
Senator  from  Indiana  [Mr.  Coats] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  337,  a  joint  resolu- 
tion designating  Labor  Day  weekend, 
September  1  through  3,  1990,  as  "Na- 
tional Drive  for  Life  Weekend." 

SENATE  JOINT  RESOLUTION  341 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  South  Carolina  [Mr.  Hollings], 
the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  New 
York  [Mr.  Moynihan],  and  the  Sena- 
tor from  Alabama  [Mr.  Shelby]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  341,  a  joint  resolution  to 
designate  the  week  of  July  22  through 
July  28,  1990.  as  "National  Invent 
America!  Week." 

SENATE  CONCURRENT  RESOLUTION  125 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 125,  a  concurrent  resolution  ex- 
pressing the  sense  of  Congress  regard- 
ing adequate  funding  for  long-term 
health  care  services  provided  through 
the  Medicare  and  Medicaid  I*rograms. 

SENATE  CONCURRENT  RESOLUTION  134 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor  of  Senate  Concurrent  Resolution 
134,  a  concurrent  resolution  express- 
ing the  sense  of  Congress  concerning  a 
1991  White  House  Conference  on 
Aging. 

AMENDMENT  NO.  2094 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  amendment  No.  2094  pro- 
posed to  S.  1970,  a  bill  to  establish  con- 
stitutional procedures  for  the  imposi- 
tion of  the  sentence  of  death,  and  for 
other  purposes. 


AMENDMENTS  SUBMITTED 


OMNIBUS  CRIME  BILL 


WIRTH  (AND  OTHERS) 
AMENDMENT  NO.  2116 

Mr.  WIRTH  (for  himself,  Mr.  Heinz, 
Mr.  Biden,  Mr.  Dole,  Mr.  Riegle,  Mr. 
Garn,  Mr.  Graham,  Mr.  Dixon,  Mrs. 
Kassebaum,  Mr.  Bryan,  Mr.  Roth,  Mr. 
Simon,  Mr.  Bond,  Mir.  Pryor,  Mr. 
D'Amato,  Mr.  Kerry,  Mr.  Sarbanes, 
Mr.  Dodd,  Mr.  Grassley,  Mr.  Sasser, 
Mr.  Chafee,  Mr.  Sanford,  Mr.  Burns, 
Mr.  Levin,  Mr.  Cohen,  Mr.  Kennedy, 
Mr.  Boschwitz,  Mr.  Metzenbaum,  Mr. 
Kohl,  Mr.  Gore,  Mr.  Cranston,  Mr. 
LiEBERMAN,  Mr.  Leahy,  Mr.  Exon,  Mr. 
Lautenberg,  Mr.  Adams,  Mr.  Rocke- 
feller, Mr.  Bradley,  Mr.  Pressler, 
Mr.  Harkin,  Mr.  Durenberger,  Mr. 
Kasten,  Mr.  McConnell,  Mr.  Hat- 
field, Mr.  Helms,  Mr.  Rudman,  Mr. 
Domenici,  Mr.  Pell,  Mr.  Nickles,  Mr. 
Hollings,  and  Mr.  Conrad)  proposed 
an  amendment,  which  was  subsequent- 
ly modified,  to  the  bill  (S.  1970)  to  es- 
tablish constitutional  procedures  for 
the  imposition  of  the  sentence  of 
death,  and  for  other  purposes;  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following: 

TITLE — PROSECITION  OF  THRIFT 

AND  BANK  FRAUD 

„0I.  SHORT  title. 


SEC. 

This  title  may  be  cited  as  the  "Compre- 
hensive Thrift  and  Bank  Fraud  Prosecution 
pnd  Taxpayer  Recovery  Act  of  1990". 

Subtitle  A — Bank  Fraud  and  Embezzlement 
Penalties 

SEC. 11.  increasing  bank  fraud  and  em- 
bezzlement penalties. 

(a)  Receipt  of  Commissions  or  Gifts  for 
Procuring  Loans.— Section  215(a)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "20"  and  inserting  ■30". 

(b)  Theft,  Embezzlement,  or  Misapplica- 
tion BY  Bank  Officer  or  Employee.— Sec- 
tion 656  of  title  18,  United  SUtes  Code,  is 
amended  by  striking  "20"  and  inserting 
■30". 

(c)  Lending,  Credit  and  Insurance  Insti- 
tutions.—Section  657  of  title  18,  United 
States  Code,  is  amended  by  striking  "20" 
and  inserting  •■30". 

(d)  Bank  Entries.  Reports  and  Transac- 
tions.—Section  1005  of  title  18,  United 
States  Code,  is  amended  by  striking  "20" 
and  Inserting  ■'30". 

(e)  Federal  Credit  Institution  Entries, 
Reports,  and  Transactions.— Section  1006 
of  title  18,  United  States  Code,  is  amended 
by  striking  "^O  '  and  inserting  "SO". 

(f)  Federal  Deposit  Insurance  Corpora- 
tion Transactions.— Section  1007  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing '20"  and  inserting  ■•30". 

(g)  False  Statements  in  Loan,  Credit,  and 
Crop  Insurance  Applications.— Section 
1014  of  title  18,  United  SUtes  Code,  is 
amended  by  striking  ■'two  years"  and  insert- 
ing ■'SO  years". 

(b)  Bank  Fraud.— Section  1344(a)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "five  years"  and  inserting  '30  years". 
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SEC.  It  FINANCIAL  CRIME  KINGPIN  STATITE. 

(a)  Continuing  Financial  Crime  Entct- 
PRisES.— Chapter  11  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"9  226.  Continuing  financial  crimes  enterprise 

"(a)  Any  person  who  engages  in  a  continu- 
ing financial  crime  enterprise  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not  less 
than  10  years  and  which  may  be  up  to  life 
imprisonment,  to  a  fine  not  to  exceed  the 
greater  of  that  authorized  in  accordance 
with  the  provisions  of  title  18.  or  $10,000,000 
if  the  defendant  is  an  individual,  or 
$20,000,000  if  the  defendant  is  other  than 
an  individual. 

••(b)  For  purposes  of  subsection  (a)  of  this 
section,  a  person  is  engaged  in  a  continuing 
financial  crime  enterprise  if — 

••(1)  the  person  violates  section  215.  656, 
657.  1005,  1006,  1007,  1014,  or  1344  of  this 
title:  and 

"(2)  the  violation  is  a  part  of  a  continuing 
series  of  violations  under  section  215.  656. 
657.  1005,  1006,  1007,  1014.  or  1344  of  this 
title- 

••(A)  that  are  undertaken  by  the  person  in 
concert  with  3  or  more  persons  with  respect 
to  whom  the  person  occupies  a  position  of 
organizer,  supervisor,  or  other  position  of 
management. 

••(B)  from  which  the  person  has  received 
$5,000,000  in  gross  receipts  during  any  24- 
month  period.". 

(b)  Technical  Amendment.— The  table  of 
sections  for  chapter  11  of  title  18,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

•226.   Continuing   Financial   Crime   Enter- 
prise.". 

SEC.  13.  AMENDMENT  OF  THE  RACKETE^.R  LN- 

FLIENCED  AND  CORRl  PT  ORGANIZA- 
TIONS STATITE. 

<a)  Addition  of  Predicate  Offenses.— Sec- 
tion 1961(1  KB)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  inserting  'section  215  (relating  to 
receipt  of  commissions  or  gifts  for  providing 
loans)."  after  'section  201  (relating  to  brib- 
ery)."; 

(2)  by  inserting  "sections  656  and  657  (re- 
lating to  financial  institution  embezzle- 
ment)." after  "473  (relating  to  counterfeit- 
ing),": and 

(3)  by  inserting  "sections  1004,  1005,  1006, 
1007,  and  1014  (relating  to  fraud  and  false 
statements)."  after  "section  894  (relating  to 
extortionate  credit  transactions),". 

(b)  Exclusion  from  Civil  Remedies.— Sec- 
tion 1964(c)  of  title  18,  United  States  Code, 
is  amended  by  inserting  "",  other  than  a  vio- 
lation involving  a  violation  of  section  215, 
656,  657,  1004,  1005,  1006,  1007,  or  1014,' 
after  "of  this  chapter". 

SEC.    14.    INCREASED    PENALTIES    IN    MAJOR 

BANK  CRIME  CASES. 

(a)  Increases  Penalties.— Pursuant  to  sec- 
tion 994  of  title  28,  United  States  Code,  and 
section  21  of  the  Sentencing  Act  of  1987,  the 
United  States  Sentencing  Commission  shall 
promulgate  guidelines  or  amend  existing 
guidelines  to  provide  that  a  defendant  con- 
victed of  violating  section  215,  656,  657, 
1005.  1006.  1007.  1014.  1341.  1343.  or  1344  of 
title  18.  United  States  Code,  affecting  an  in- 
sured depository  institution,  when  the  of- 
fender has  derived  more  than  $1,000,000  in 
gross  receipts  from  the  offense,  shall  be  as- 
signed an  offense  level  under  chapter  2  of 
the  sentencing  guidelines  that  is— 

(1)  4  levels  greater  than  the  level  that 
would  have  been  assigned  had  the  offense 


not  been  committed  under  circumstances  set 
forth  above:  and 

(2)  in  no  event  less  than  level  24. 

(b)  Amendments  to  Sentencing  Guide- 
lines.—If  the  sentencing  guidelines  are 
amended  after  the  date  of  enactment  of  this 
Act.  the  Sentencing  Commission  shall  im- 
plement the  instruction  set  forth  in  subsec- 
tion (a)  so  as  to  achieve  a  comparable  result. 
Subtitle  B — Broadening  Investigative  Authority 
in  Bank  Crime  Cases 

SEC.    51.    WIRETAP    AITHORITY    FOR    BANK 

FRAID  AND  RELATED  OFFENSES: 
TECHNICAL  AMEND.MENTS  TO  WIRE- 
TAP LAW. 

Section  2516  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  subsection  (1)(C)— 

(A)  by  inserting  "section  215  (relating  to 
bribery  of  bank  officials), "  before  "section 
224": 

(B)  by  inserting  "section  1014  (relating  to 
false  statements  to  financial  institutions)," 
before  "sections  1503": 

(C)  by  striking  "section  1343  (fraud  by 
wire,   radio,   or   television),"   and   inserting 

"section  1343  (fraud  by  use  of  facility  of 
interstate  commerce),  section  1344  (relating 
to  bank  fraud),":  and 

(D)  by  striking  "the  section  in  chapter  65 
relating  to  destruction  of  any  energy  facili- 
ty,": and 

(2)  by  redesignating  the  first  paragraph 
(m),  as  paragraph  (o); 

(3)  by  striking  "and"  at  the  end  of  the 
second  subsection  (m): 

(4)  by  striking  the  period  at  the  end  of 
subsection  (n)  and  inserting  "":  and  ":  and 

(5)  in  paragraph  (j),  striking  "any  viola- 
tion of  section  1679(c)(2)  (relating  to  de- 
struction of  a  natural  gas  pipeline)  or  sub- 
section (i)  or  (n)  of  section  1742  (relating  to 
aircraft  piracy)  of  title  49,  of  the  United 
States  Code"  and  inserting  ""any  violation  of 
section  11(c)(2)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (relating  to  destruction 
of  a  natural  gas  pipeline)  (49  U.S.C.  App. 
1679a(c)(2))  or  section  902  (i)  or  (n)  of  the 
Federal  Aviation  Act  of  1958  (relating  to  air- 
craft piracy)  (49  U.S.C.  App.  1742  (i)  and 
(n))"'. 

Subtitle  C— Restructuring  the  Federal  Attack  on 

Bank  Crimes 
SEC.  111.  ESTABLISHMENT  OF  FINANCIAL  IN- 
STITUTIONS CRIME  I'NIT  AND  OFFICE 
OF  SPECIAL  COUNSEL  FOR  FINANCIAL 
INSTITITIONS  CRIME  UNIT. 

(a)  Establishment.— There  is  established 
within  the  Office  of  the  I>eputy  Attorney 
General  in  the  Department  of  Justice  a  Fi- 
nancial Institutions  Fraud  Unit  to  be 
headed  by  a  special  counsel  for  the  Finan- 
cial Institutions  Fraud  Unit  (referred  to  as 
the  "Special  Counsel"). 

(b)  RESPONSiBiu"rY.— The  Financial  Insti- 
tutions Fraud  Unit  and  the  Special  Counsel 
shall  be  responsible  to  and  shall  report  di- 
rectly to  the  Deputy  Attorney  General. 

(c)  Sunset  Provision.— The  provisions  of 
section  III  shall  expire  no  later  than  five 
years  after  the  date  of  enactment,  provided, 
however,  that  the  Attorney  General  may  re- 
assign the  Special  Counsel  of  the  Financial 
Institutions  Fraud  Unit  and  the  Financial 
Institutions  Fraud  Unit  to  the  supervision 
of  the  Assistant  Attorney  General  for  the 
Criminal  Division  no  earlier  than  October  1. 
1992. 

SEC.    112.    appointment    RESPONSIBILITIES 

AND  COMPENSATION  OF  THE  SPECIAL 
COUNSEL. 

(a)  Appointment.— The  Special  Counsel 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 


(b)  Responsibilities.— The  Special  Coun- 
sel shall  be  responsible  for— 

(1)  supervising  and  coordinating  investiga- 
tions and  prosecutions  within  the  Depart- 
ment of  Justice  of  fraud  and  other  criminal 
activity  in  and  against  the  financial  services 
industry: 

(2)  ensuring  that  Federal  statutes  relating 
to  civil  enforcement,  asset  seizure  and  for- 
feiture, money  laundering,  and  racketeering 
are  used  to  the  fullest  extent  authorized  by 
law  to  recover  the  proceeds  of  unlawful  ac- 
tivities from  persons  who  have  committed 
crimes  in  and  against  the  financial  services 
industry:  and 

(3)  ensuring  that  adequate  resources  are 
made  available  for  the  investigation  and 
prosecution  of  fraud  and  other  criminal  ac- 
tivity in  and  against  the  financial  services 
industry. 

(c)  Compensation.— The  Special  Counsel 
shall  be  paid  at  the  basic  pay  payable  for 
level  V  of  the  Executive  Schedule. 

SEC 113.  ASSIGNMENT  OF  PERSONNEL. 

There  shall  be  assigned  to  the  Financial 
Institutions  Fraud  Unit  such  number  of  per- 
sonnel as  the  Attorney  General  deems  ap- 
propriate to  maintain  or  increase  the  level 
of  enforcement  activities  in  the  area  of 
fraud  and  other  criminal  activity  in  and 
against  the  financial  services  industry. 

SEC.    .114.    FINANCIAL    INSTITUTIONS    FRAUD 

TASK  FORCES. 

(a)  Establishment.— The  Attorney  Gener- 
al shall  establish  such  financial  institutions 
fraud  task  forces  as  the  Attorney  General 
d?ems  appropriate  to  ensure  that  adequate 
resources  are  made  available  in  connection 
with  criminal  investigations  and  prosecution 
of  fraud  and  other  criminal  activity  in  the 
financial  services  industry  and  to  recover 
the  proceeds  of  unlawful  activities  from  per- 
sons who  have  committed  fraud  or  have  en- 
gaged in  other  criminal  activity  in  or  against 
the  financial  services  industry. 

(b)  Supervision.— The  Attorney  General 
shall  determine  how  each  task  force  shall  be 
supervised  and  may  provide,  if  the  Attorney 
General  determines  appropriate,  for  the  su- 
pervision of  any  task  force  by  the  Special 
Counsel. 

(c)  Senior  Interagency  Group.— (1)  The 
Attorney  General  shall  establish  a  senior 
interagency  group  to  assist  in  identifying 
the  most  significant  savings  and  loan  and 
bank  fraud  cases  and  in  focusing  investiga- 
tive and  prosecutorial  resources  where  they 
are  most  needed. 

(2)  The  senior  interagency  group  shall  be 
chaired  by  the  Assistant  Attorney  General 
for  the  Criminal  Division  and  shall  include 
senior  officials  f rom- 

(A)  the  Department  of  Justice: 

(B)  the  Federal  Bureau  of  Investigation: 

(C)  the  Department  of  the  Treasury: 

(D)  the  Office  of  Thrift  Supervision: 

(E)  the  Resolution  Trust  Corporation: 

(F)  the  Federal  Deposit  Insurance  Corpo- 
ration: 

(G)  the  Comptroller  of  the  Currency; 

(H)  the  Board  of  Governors  of  the  Federal 
Reserve  System: 

(I)  the  National  Credit  Union  Administra- 
tion; and 

(J)  the  Attorney  General's  Advisory  Com- 
mittee of  the  United  States  Attorneys. 

(3)  This  senior  interagency  group  shall  en- 
hance interagency  coordination  and  assist  in 
accelerating  the  investigations  and  prosecu- 
tion of  financial  institutions  fraud. 


UMI 


July  11,  1990 


CONGRESSIONAL  RECORD— SENATE 


17085 


ng  investiga- 
the  Depart- 
her  criminal 
icial  services 

utes  relating 
ure  and  for- 
racketeering 
jthorized  by 
unlawful  ac- 
;  committed 
icial  services 

ssources  are 
igation  and 
criminal  ac- 
cial  services 

;ial  Counsel 
payable  for 


SEC 


115.  REPORTS. 


mey  Gener- 
institutions 
ley  General 
at  adequate 

connection 
prosecution 
ivity  in  the 

to  recover 
Bs  from  per- 
or  have  en- 
n  or  against 

ey  General 
•rce  shall  be 
le  Attorney 
for  the  su- 
the  Special 


up  shall  be 
;ey  General 
lall  include 


rency; 
the  Federal 

Administra- 


(a)  In  General.— (1)  The  Financial  Insti- 
tutions Fraud  Unit  shall  compile  and  collect 
data  concerning— 

(A)  the  nature  and  number  of  financial  in- 
stitutions investigations,  prosecutions,  and 
enforcement  proceedings  in  progress; 

(B)  the  nature  and  number  of  such  mat- 
ters closed,  settled,  or  litigated  to  conclu- 
sion; and 

(C)  the  results  achieved,  including  fines 
and  penalties  levied,  prison  sentences  im- 
posed, and  damages  recovered,  in  such  mat- 
ters. 

(2)  Prior  to  the  conclusion  of  an  investiga- 
tion or  prosecution,  data  may  be  compiled  in 
an  aggregate  statistical  form. 

(3)  The  Financial  Institutions  Fraud  Unit 
shall  analyze  and  report  semiannually  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  and  the  Committee  on  the 
Judiciary  of  the  Senate  and  the  Committee 
on  Banking.  Finance  and  Urban  Affairs  and 
the  Committee  on  the  Judiciary  of  the 
House  of  Representatives  on  the  data  de- 
scribed in  paragraph  (1)  and  its  own  coordi- 
nation activities  with  the  agencies  named  in 
section  114(c).  and  shall  provide  such  data, 
as  appropriate  to  such  committees. 

(b)  Specifics  of  Report.— The  report  re- 
quired by  subsection  (a)  shall— 

( 1 )  be  categorized  as  to  various  types  of  fi- 
nancial institutions; 

(2)  disclose  data  for  each  Federal  judicial 
district;  and 

(3)  identify,  with  respect  to  the  activities 
of  the  Financial  Institutions  Fraud  Unit— 

(A)  the  number  of  institutions  in  which 
evidence  of  significant  fraud  or  insider 
abuse  has  been  detected; 

(B)  the  Federal  administrative  enforce- 
ment actions  brought  against  offenders; 

(3)  any  settlements  or  judgments  obtained 
against  offenders; 

(4)  the  indictments,  guilty  pleas,  or  ver- 
dicts obtained  against  offenders;  and 

(5)  the  resources  allocated  in  pursuit  of 
such  settlements,  indictments,  or  verdicts. 

SEC.   118.   STATISTICS   ON    FINANCIAL   SERV- 
ICES CRIME  ENFORCEMENT. 
Section  522  of  title  28,  United  States  Code, 
is  amended  by— 

(1)  inserting  "(a)"  before  "The  Attorney 
General";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

•(b)  The  information  provided  pursuant 
to  subsection  (a)(2)  shall  include  records  of 
the  number  of  pending  criminal  matters,  in- 
vestigations, cases,  and  defendants  involving 
financial  institutions  which  shall  specify 
the  number  of  such  cases  relating  to  insured 
depository  institutions  and  shall  be  made 
available  to  the  Congress  not  less  than 
monthly  during  each  year.". 
Subtitle  D— Expanding  Federal  Forfeiture  and 
Money  Laundering  Laws 

SEC.     151.     EXPANDING     CIVIL     FORFEITURE 

LAWS  IN  BANK  CRIME  CASES. 

Section  981  of  title  18.  United  States  Code, 
is  amended— 

(1)  in  subsection  (a)(1)(C),  by  inserting  "or 
a  violation  of  section  1341  or  1343  of  such 
title  affecting  an  insured  depository  institu- 
tion" before  the  period; 

(2)  in  subsection  (b),  by  inserting  "Attor- 
ney General  or"  after  "subsection  (a)(1)(C) 
of  this  section"; 

(3)  in  subsection  (e)(3).  by  striking  "(if  the 
affected  financial  institution  is  in  receiver- 
ship or  liquidation)";  and 

(4)  in  subsection  (e)(4),  by  striking  "(if  the 
affected  financial  institution  is  not  in  re- 
ceivership or  liquidation)". 


SEC 152.  RESTITUTION  FOR  VICTIMS  OF  BANK 

CRIMES. 

(a)  Forfeiture  Provisions.— Section 
981(e)  of  title  18.  United  States  Code,  is 
amended— 

(1)  in  paragraph  (4)  by  striking  "or"  at  the 
end  thereof; 

(2)  in  paragraph  (5)  by  striking  the  period 
at  the  end  thereof  and  inserting  ";  or";  and 

(3)  by  adding  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  in  the  case  of  property  described  in 
subsection  (a)(1)(C).  restore  forfeited  prop- 
erty to  the  victims  of  an  offense  described 
in  suljsection  (a)(1)(C).". 

(b)  Restitution  Provisions.— Section 
3663(a)  of  title  18.  United  States  Code,  as 

amended  by  section ,   is  amended  by 

adding  at  the  end  thereof  the  following  new 
subsection: 

"( )  For  the  purposes  of  this  section, 

the  term  victim  of  such  offense'  includes 
any  victim  of  a  banking  law  violation  (as  de- 
fined in  section  3322  of  this  title)  irrespec- 
tive of  whether  the  defendant  was  convicted 
of  an  offense  involving  that  victim  or  of  an 
offense  involving  the  property  of  the  victim 
for  which  restitution  is  to  be  ordered.". 

SEC.    153.    MONEY    LAUNDERING    INVOLVING 

BANK  CRIMES. 

Section  1956(c)(7)(D)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  "section  1005  (relating  to 
fraudulent  bank  entries),  section  1006  (re- 
lating to  fraudulent  Federal  credit  institu- 
tions entries),  section  1007  (relating  to  Fed- 
eral Deposit  Insurance  transactions),  sec- 
tion 1014  (relating  to  fraudulent  loan  or 
credit  applications),"  after  "section  875  (re- 
lating to  interstate  communications)";  and 

(2)  by  inserting  "section  1341  (relating  to 
mail  fraud)  or  section  1343  (relating  to  wire 
fraud)  affecting  an  insured  depository  insti- 
tution." after  "section  1203  (relating  to  hos- 
tage taking)". 

SEC.  154.  NONDISCHARGE  OF  DEBTS  IN  FED- 
ERAL BANKRUPTCY  INVOLVING  OBLI- 
GATIONS ARISING  FROM  A  BREACH 
OF  FIDUCIARY  DUTY. 

Section  11  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(p)  Breach  of  Fiduciary  Duties.— A 
finding  of  a  Federal  court.  State  court,  or 
appropriate  Federal  banking  agency  that  an 
institution-affiliated  party  of  an  insured  de- 
pository institution  has  breached  any  fiduci- 
ary duty  to  that  institution  shall,  once  such 
finding  has  become  final,  constitute  a  defal- 
cation while  acting  in  a  fiduciary  capacity 
within  the  meaning  of  sections  523(a)(4) 
and  523(a)(13)  of  title  11,  United  States 
Code.  The  liability  arising  from  such  breach 
shall  constitute  a  debt  not  dischargeable  in 
a  case  under  title  11  of  the  United  States 
Code.". 

SEC 155.  DISALLOWING  USE  OF  BANKRUPTCY 

TO  EVADE  COMMITME.VrS  TO  MAIN- 
TAIN THE  CAPITAL  OF  A  FEDERALLY 
INSURED  DEPOSITORY  INSTITUTION 
OR  TO  EVADE  CIVIL  OR  CRIMINAL  LI- 
ABILITY. 

(a)  Exception  to  Discharge  Under  Chap- 
ter 11.— Section  1141(d)  of  title  11,  United 
States  Code,  is  amended— 

(1)  by  redesignating  paragraph  (4)  as 
paragraph  (5);  and 

(2)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  The  confirmation  of  a  plan  does  not 
discharge  a  debtor  of  its  responsibilities  on 
any  commitment  to  maintain  the  capital  of 
an  insured  depository  institution  (as  defined 
in  section  3(c)(2)  of  the  Federal  Deposit  In- 


surance Act),  entered  into  by  the  debtor  and 
the  Federal  Deposit  Insurance  Corporation, 
the  Resolution  Trust  Corporation,  the 
Office  of  the  Thrift  Supervision,  the  Office 
of  the  Comptroller  of  the  Currency,  or  the 
Board  of  governors  of  the  Federal  Reserve 
System,  or  their  predecessors  or  succes- 
sors.". 

(b)  Exception  to  Discharge  in  General.— 
Section  523  of  title  11,  United  States  Code, 
is  amended— 

(1)  in  subsection  (a)  by— 

(A)  striking  "or"  at  the  end  of  paragraph 
(9); 

(B)  striking  the  period  at  the  end  of  para- 
graph (10)  and  inserting  a  semicolon;  and 

(C)  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(11)  for  any  commitment  to  maintain  the 
capital  of  an  insured  depository  institution 
(as  defined  in  section  3(c)(2)  of  the  Federal 
Deposit  Insurance  Act),  entered  into  by  the 
debtor  and  the  Federal  Deposit  Insurance 
Corporation,  the  Office  of  Thrift  Supervi- 
sion, the  Office  of  the  Comptroller  of  the 
Currency,  or  the  Board  of  Governors  of  the 
Federal  Reserve  System,  or  their  predeces- 
sors or  successors; 

"(12)  for  restitution  that  the  debtor  has 
been  ordered  to  pay  by  any  court  of  the 
United  States,  or  of  any  State,  in  any  crimi- 
nal proceeding  arising  from  any  act  that 
caused  loss  to  any  depository  institution  or 
insured  credit  union;  or 

"(13)  for  any  damages,  penalty,  fine,  for- 
feiture, restitution,  reimbursement,  indem- 
nification, or  guarantee  against  loss,  provid- 
ed in  any  judgment,  order,  or  consent  order 
or  decree  entered  in  any  court  of  the  United 
States  or  of  any  State,  issued  by  the  appro- 
priate Federal  financial  Institutions  regula- 
tory agency,  or  contained  in  any  settlement 
agreement  entered  into  by  the  debtor,  aris- 
ing from  any  act  of  fraud  or  defalcation 
while  acting  in  a  fiduciary  capacity  commit- 
ted with  respect  to  any  depository  institu- 
tion or  insured  credit  union.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

•(e)  Any  institution-affiliated  party  of  a 
depository  institution  or  insured  credit 
union  shall  be  considered  to  be  acting  in  a 
fiduciary  capacity  with  respect  to  the  pur- 
poses of  subsection  (a)  (4)  or  (13). 

••(f)  Notwithstanding  subsection 

(a)(2)(B)(iii)  of  this  section,  reliance  by  a 
creditor  shall  not  be  required  to  establish  an 
exception  to  discharge  under  subsection 
(a)(2)  (A)  or  (B)  of  this  section  if  the  credi- 
tor is  the  appropriate  Federal  financial  in- 
stitutions regulatory  agency  that  is  a  succes- 
sor to  a  depository  institution  or  insured 
credit  union. 

■■(g)(1)  Notwithstanding  any  other  law.  a 
complaint  objecting  to  the  discharge  of  any 
debt  owed  to— 

••(A)  a  depository  institution  or  insured 
credit  union  that  is  closed,  is  in  receivership 
or  conservatorship,  or  is  sold  to  (or  has  its 
assets  and  liabilities  assumed  by)  another 
depository  institution  or  insured  credit 
union  in  a  transaction  assisted  by  the  appro- 
priate Federal  financial  institutions  regula- 
tory agency;  or 

••(B)  the  appropriate  Federal  financial  in- 
stitutions regulatory  agency, 
may  be  filed  on  or  before  the  date  specified 
in  paragraph  (2). 

•■(2)  The  date  for  the  filing  of  a  complaint 
referred  to  in  paragraph  (1)  is  the  date  that 
is  the  later  of— 
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"(A)  120  days  after  the  date  of  the  debt- 
or's first  meeting  of  creditors,  as  provided 
under  section  341  of  this  title:  or 

"(B)  120  days  after  the  date  of  the  ap- 
pointment of  a  conservator  or  receiver  by 
the  appropriate  Federal  financial  institu- 
tions regulatory  agency  for  the  depository 
institution  or  insured  credit  union  with  re- 
spect to  which  the  debt  arises. 

"(3)  This  subsection  shall  not  extend  the 
period  of  limitations  prescribed  by  section 
ll(d)(14)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1821(d)(14)). 

"(h)  For  purposes  of  this  section— 

"(1)  the  term  'depository  institution' 
means  a  depository  institution  as  defined  in 
section  3(c)(1)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(c)(1))  or  an  insured 
depository  institution  as  defined  in  section 
3(c)(2)  of  the  Federal  Deposit  Insurance  Act 
(12U.S.C.  1813(c)(2)): 

"(2)  the  term  insured  credit  union'  shall 
have  the  same  meaning  as  defined  in  section 
101(7)  of  the  Federal  Credit  Union  Act  (12 
D^.C.  1752(7)); 

"(3)  the  term  appropriate  Federal  finan- 
cial institutions  regulatory  agency'  has  the 
meaning  stated  in  section  8(e)(7)(D)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1818(e)(7)(D)).  and  in  addition  includes  the 
Resolution  Trust  Corporation,  and  includes 
such  an  agency  or  corporation  whether  it  is 
acting  is  its  capacity  as  a  conservator  or  re- 
ceiver or  in  its  corporate  capacity;  and 

"(4)  the  term  institution-affiliated 
party'— 

"(A)  with  respect  to  a  depository  institu- 
tion, has  the  meaning  stated  in  section  3(u) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813(u)),  without  regard  to  whether 
the  depository  institution  is  an  insured  de- 
pository institution;  and 

"(B)  with  respect  to  an  insured  credit 
union,  has  the  meaning  stated  in  section 
206(r)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1786(r)).'-. 

(c)  Plans  Under  Chapter  13.— Section 
1328(a)(2)  of  title  11.  United  States  Code,  is 
amended  to  read  as  follows: 

"(2)  of  a  kind  specified  in— 
"(A)  section  523(a)(5)  of  this  title;  or 
"(B)  section  523(a)  (2),  (4).  (6).  (7),  (12),  or 
(13)  of  this  title,  including  debts  owed  to  the 
appropriate  Federal  financial  institutions 
regulatory  agency  (as  defined  in  section 
8(e)(7)(D)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1813(e)(7)(D)),  and  in  addi- 
tion includes  the  Resolution  Trust  Corpora- 
tion, and  includes  such  an  agency  or  corpo- 
ration whether  it  is  acting  is  its  capacity  or 
a  conservator  or  receiver  or  in  its  corporate 
capacity  a  conser\'ator  or  receiver  of  an  in- 
sured depository  institution  (as  defined  in 
section  3(c)(2)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(CM2)))  or  insured 
credit  union  (as  defined  in  section  101(7)  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
1752(7))).". 

(d)  ExEMmoN  OF  Property.— Section 
522(c)(1)  of  title  11,  United  States  Code,  is 
amended  to  read  as  follows: 

"(Da  debt  of  a  kind  specified  in— 
"(A)  section  523(a)  (1).  (5).  (12),  or  (13)  of 
this  title;  or 

"(B)  section  523(a)  (2).  (4).  or  (6)  of  this 
title  owed  to  an  appropriate  Federal  finan- 
cial institutions  regulatory  agency  (as  de- 
fined in  section  8(e)(7MD)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1813(e)(7)<D)),  and  in  addition  includes  the 
Resolution  Trust  Corporation,  and  includes 
such  an  agency  or  corporation  whether  it  is 
acting  is  its  capacity  as  a  conservator  or  re- 
ceiver or  in  its  corporate  capacity,  or  a  con- 


servator or  receiver  of  an  insured  depository 
institution  (as  defined  in  section  3(c)(2)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813(c)(2)))  or  insured  credit  union 
(as  defined  in  section  101(7)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1752(7)));  or". 

(e)  Rejection  of  Commitments  as  Execu- 
tory Contracts.— Section  365  of  title  11. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(o)  The  debtor  may  not  reject  any  com- 
mitment of  the  debtor  to  maintain  the  cap- 
ital of  an  insured  depository  institution  (as 
defined  in  section  3(c)(2)  of  the  Federal  De- 
posit Insurance  Act),  entered  into  by  the 
debtor  and  the  Federal  Deposit  Insurance 
Corporation,  the  Resolution  Trust  Corpora- 
tion, the  Office  of  Thrift  Supervision,  the 
Office  of  the  Comptroller  of  the  Currency, 
or  the  Board  of  Governors  of  the  Federal 
Reserve  System,  or  their  predecessors  or 
successors.". 

SEC.    156.    DISCLOSURE   OF  CIVIL   ENFORCE- 
MENT ACTIONS. 
(a)  AMENDBfENT  OF  FEPERAL  DEPOSIT  iNSim- 

ANCE  Act.— Section  8(u)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1818(u))  is 
amended  to  read  as  follows: 

"(u)  Public  Disclosure  of  Agency 
Action.— 

"(1)  In  general.— The  appropriate  Federal 
banking  agency  shall  publish  and  make 
available  to  the  public  within  30  days  of  the 
agency's  action— 

"(A)  any  letter,  directive,  agreement,  set- 
tlement, memorandum  of  understanding, 
business  plan,  or  other  written  statement 
issued  or  accepted  in  lieu  of  a  final  order 
issued  under  this  section  or  any  other  law. 
unless  the  Board,  in  its  discretion,  deter- 
mines that  publication  would  be  contrary  to 
the  public  interest; 

"(B)  any  final  order  issued  with  respect  to 
any  administrative  enforcement  proceeding 
initiated  by  the  Board  under  this  section  or 
any  other  law;  and 

"(C)  any  modification  to  or  termination  of 
any  orders  or  agreement  made  public  pursu- 
ant to  this  paragraph. 

"(2)  Hearings.— All  hearings  on  the  record 
with  respect  to  any  notice  of  charges  issued 
by  a  Federal  banking  agency  shall  be  open 
to  the  public,  unless  the  agency,  in  its  dis- 
cretion, determines  that  holding  an  open 
hearing  would  be  contrary  to  the  public  in- 
terest. 

""(3)  Reports  to  congress.— A  written 
report  shall  be  made  part  of  any  determina- 
tion not  to  hold  a  public  hearing  pursuant 
to  paragraph  (2)  or  not  to  publish  a  docu- 
ment pursuant  to  paragraph  (1)(A).  At  the 
end  of  each  calendar  quarter,  all  such  re- 
ports shall  be  transmitted  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate. 

"(4)  Transcripts  of  hearings.— A  tran- 
script that  includes  all  testimony  and  other 
evidence  shall  be  prepared  for  all  hearings 
commenced  under  this  section.  A  transcript 
of  public  hearings  shall  be  made  available  to 
the  public.  A  transcript  of  nonpublic  hear- 
ings shall  be  made  available  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs  of  the  Senate. 

"(5)  Effective  date.— The  disclosure  re- 
quired by  paragraph  (1)  shall  apply  with  re- 
spect to  all  documents  outstanding  as  of 
June  26,  1990,  or  issued  after  June  26,  1990. 
The  publication  required  by  paragraph  (4) 


shall  apply  with  respect  to  the  transcripts 
of  all  hearings  conducted  after  June  26, 
1990. 

""(6)  Delay  of  pi^lication  under  excep- 
tional CIRCUMSTANCES.— If  the  appropriate 
Federal  banking  agency  makes  a  determina- 
tion in  writing  that  the  publication  of  a  doc- 
ument pursuant  to  paragraph  (1)(B)  would 
seriously  threaten  the  safety  and  soundness 
of  an  insured  depository  institution,  the 
agency  may  delay  the  publication  of  the 
document  or  transcript  of  the  hearing  for  a 
reasonable  time. 

"(7)  Documents  filed  under  seal  in 
PUBLIC  ENFORCEMENT  HEARINGS.— The  appro- 
priate Federal  banking  agency  may  file  any 
document  or  part  of  a  document  under  seal 
in  any  administrative  enforcement  hearing 
commenced  by  the  agency  if  disclosure  of 
the  document  would  be  contrary  to  the 
public  interest.  A  written  report  shall  be 
made  part  of  any  determination  to  withhold 
any  part  of  a  document  from  the  transcript 
of  the  hearing  required  by  paragraph  (2). 
The  report  and  the  part  of  the  document 
withheld  shall  be  made  available  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate. 

"(8)  Notices  of  charges.— Each  Federal 
banking  agency  shall  keep  and  maintain  a 
record,  for  a  period  of  at  least  10  years,  of 
all  documents  described  in  paragraph  (1) 
and  at  all  notices  of  charges  initiated  with 
respect  to  any  administrative  enforcement 
proceeding  initiated  by  such  agency  under 
this  section  or  any  other  laws.  The  records 
shall  be  made  available  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate.". 

(2)  Section  8(h)(1)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818(h)(1))  is 
amended  by  striking  "Such  hearing  shall  be 
private,  unless  the  appropriate  Federal 
banking  agency,  in  its  discretion,  after  fully 
considering  the  views  of  the  party  afforded 
the  hearing,  determines  that  a  public  hear- 
ing is  necessary  to  protect  the  public  inter- 
est.". 

(b)  Amendment  of  Federal  Credit  Union 
Act.— (1)  Section  206(s)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786(s))  is 
amended  to  read  as  follows: 

"(s)  Public  Disclosure  of  Agency 
Action.— 

"(1)  In  GENERAL.-The  Board  shall  publish 
and  make  available  to  the  public  within  30 
days  of  the  agency's  action— 

"(A)  any  letter,  directive,  agreement,  set- 
tlement, memorandum  of  understanding, 
business  plan,  or  other  written  statement 
issued  or  accepted  in  lieu  of  a  final  order 
issued  under  this  section  or  any  other  law, 
unless  the  Board,  in  its  discretion,  deter- 
mines that  publication  would  be  contrary  to 
the  public  interest; 

"(B)  any  final  order  issued  with  respect  to 
any  administrative  enforcement  proceeding 
initiated  by  such  agency  under  this  section 
or  any  other  law;  and 

"(C)  any  modification  to  or  termination  of 
any  order  or  agreement  made  public  pursu- 
ant to  this  paragraph. 

"(2)  Hearings.— All  hearings  on  the  record 
with  respect  to  any  notice  of  charges  issued 
by  the  Board  shall  be  open  to  the  public, 
unless  the  agency,  in  its  discretion,  deter- 
mines that  holding  an  open  hearing  would 
be  contrary  to  the  public  interest. 

"(3)  Reports  to  congress.— A  written 
report  shall  be  made  part  of  a  determina- 
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tion  not  to  hold  a  public  hearing  pursuant 
to  paragraph  (2)  or  not  to  publish  a  docu- 
ment pursuant  to  paragraph  (IK A).  At  the 
end  of  each  calendar  quarter,  all  such  re- 
ports shall  be  transmitted  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate. 

"(4)  Transcript  or  hearing.— A  transcript 
that  includes  all  testimony  and  other  evi- 
dence shall  be  prepared  for  all  hearings 
commenced  under  this  section.  A  transcript 
of  public  hearings  shall  be  made  available  to 
the  public.  A  transcript  of  nonpublic  hear- 
ings shall  be  made  available  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs  of  the  Senate. 

"(5)  Eftective  date.— The  disclosure  re- 
quired by  paragraph  (1)  shall  apply  with  re- 
spect to  all  documents  outstanding  as  of 
June  26,  1990,  or  issued  after  June  26,  1990. 
The  publication  required  by  paragraph  (4) 
shall  apply  with  respect  to  the  transcripts 
of  all  hearings  conducted  after  June  26, 
1990. 

"(6)  Delay  of  publication  under  excep- 
tional CIRCUMSTANCES.— If  the  Board  makes 
a  determination  in  writing  that  the  publica- 
tion of  a  document  pursuant  to  paragraph 
(1)(B)  would  seriously  threaten  the  safety 
and  soundness  of  an  insured  depository  in- 
stitution, the  Board  may  delay  the  publica- 
tion of  the  document  or  transcript  of  the 
hearing  for  a  reasonable  time. 

"(7)    Documents    filed    under    seal    in 

PUBLIC   ENFORCEMENT   HEARINGS.— The   Board 

may  file  suiy  document  or  part  of  a  docu- 
ment under  seal  in  any  administrative  en- 
forcement hearing  commenced  by  the  Board 
if  disclosure  of  the  document  would  be  con- 
trary to  the  public  interest.  A  written  report 
shall  be  made  part  of  any  determination  to 
withhold  any  part  of  a  document  from  the 
transcript  of  the  hearing  required  by  para- 
graph (2).  The  report  and  the  part  of  the 
document  withheld  shall  be  made  available 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  of  the  Senate. 

"(8)  Notices  of  Charges.— Each  Federal 
banking  agency  shall  keep  and  maintain  a 
record,  for  a  period  of  at  least  10  years,  of 
all  documents  described  in  paragraph  (1) 
and  of  all  notices  of  charges  initiated  with 
respect  to  any  administrative  enforcement 
proceeding  initiated  by  such  agency  under 
this  section  or  any  other  laws.  The  records 
shall  be  made  available  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate.". 

(2)  Section  206(j){l)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786(j)(l))  is  amended 
by  striking  "Such  hearing  shall  be  private, 
unless  the  Board,  in  its  discretion,  after 
fully  considering  the  views  of  the  party  af- 
forded the  hearing,  determines  that  a  public 
hearing  is  necessary  to  protect  the  public  in- 
terest.". 

Subtitle  E — Increasing  Investigators  and  Prosecu- 
tors for  Bank  Fraud  and  Embezzlement  Cases 

SEC 201.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Federal  Bureau  of  Investigation 
has  received  more  than  20,000  referrals  and 
complaints  involving  fraud  in  the  financial 
services  industry  that  the  Bureau  has  been 
unable  to  address; 


(2)  as  of  February  1990,  the  Bureau  has 
had  more  than  7,000  pending  bank  fraud 
and  embezzlement  cases,  some  3,000  of 
which  were  cases  involving  potential  losses 
of  more  than  $100,000; 

(3)  more  than  900  pending  cases  and  more 
than  200  unaddressed  referrals  and  com- 
plaints involve  potential  losses  greater  than 
$1,000,000; 

(4)  the  Attorney  General  recently  spoke 
of  an  "epidemic  of  fraud"  in  the  savings  and 
loan  industry  and  indicated  that  at  least  25 
to  30  percent  of  thrift  failures  can  be  attrib- 
uted to  criminal  activity  by  the  institution's 
officers  and  management;  and 

(5)  officials  of  the  Resolution  Trust  Cor- 
poration indicate  that  an  estimated  60  per- 
cent of  the  institutions  it  has  seized  "have 
been  victimized  by  serious  criminal  activi- 
ty." 

SEC 202.  ADDITIONAL  FUNDING  FOR  INVESTI- 
GATORS AND  PROSECUTORS  FOR 
BANK  CRIME  CASES. 

(a)  Amendment  of  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
OF  1989.— (1)  Section  966(a)  of  the  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989  (103  Stat.  506)  is  amended 
to  read  as  follows: 

"(a)  In  General.— There  is  authorized  to 
be  appropriated  to  the  Attorney  General, 
without  fiscal  year  limitation,  $75,000,000 
for  fiscal  year  1990  and  $162,500,000  for 
each  of  fiscal  years  1991  through  1993,  for 
purposes  of  investigations,  prosecutions,  and 
civil  proceedings  involving  financial  institu- 
tions to  which  the  Act  and  amendments 
made  by  this  Act  apply.". 

(2)  Section  967  of  the  Financial  Institu- 
tions Reform,  Recovery,  and  Enforcement 
Act  of  1989  (105  Stat.  506)  is  amended— 

(A)  by  striking  "$10,000,000"  and  inserting 
"$25,000,000";  and 

(B)  by  striking  "1992"  and  inserting 
"1993". 

(3)  The  additional  funds  authorized  to  be 
appropriated  under  the  amendment  made 
by  this  subsection  shall  be  allocated  among 
the  Federal  judicial  districts  with  the  high- 
est financial  institutions  crime  case  loads 
for  the  purposes  of— 

(A)  providing  additional  United  States 
magistrates; 

(B)  renovating  court  facilities; 

(C)  providing  additional  law  clerks  and 
clerical  support  staff;  and 

(D)  providing  additional  deputy  clerks. 

(b)  Additional  Appropriations  for  the 
Internal  Revenue  Service.— There  is  au- 
thorized to  be  appropriated  to  the  Internal 
Revenue  Service,  Department  of  the  Treas- 
ury, $16,000,000  for  fiscal  year  1991  for  in- 
vestigation of  violations  of  the  Internal  Rev- 
enue Code  of  1986  and  related  statutes  in- 
volving insured  depository  institutions. 
Subtitle  F — Preventing  and  Prosecuting  Fraud  in 

the  Sale  of  Assets  by  the  Resolution  Trust  Cor- 
poration 

SEC.   251.   CONCEALMENT   OF   ASSETS    FROM 

FEDERAL  BANKING  AGENCIES  ESTAB- 
LISHED AS  CRIMINAL  OFFENSE. 

Chapter  47  of  title  18,  United  States  Code, 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"g  1032.  Concealment  of  assets  from  Federal 
banking  agencies  or  the  Resolution  Trust  Cor- 
poration 

"Whoever  knowingly  conceals  from  an  ap- 
propriate Federal  banking  agency  (as  de- 
fined in  section  3(q)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(q)),  or  the 
Resolution  Trust  Corporation,  whether 
such  agency  or  corporation  is  acting  as  an 


agency,  in  a  corporate  capacity,  or  as  a  re- 
ceiver or  conservator,  any  assets  or  property 
against  which  either  such  Corporation  or 
such  agency  may  have  a  claim,  shall  be 
fined  not  more  than  $1,000,000,  or  impris- 
oned not  more  than  5  years,  or  both.";  and 

(2)  by  amending  the  table  of  sections  for 
that  chapter  by  adding  at  the  end  thereof 
the  following  new  item: 

"1032.  Concealment  of  assets  from  Federal 
banking  agencies  or  the  Reso- 
lution Trust  Corporation.". 

SEC.  252.  CIVIL  AND  CRIMINAL  FORFEITURE 

FOR  FRAUD  IN  THE  SALE  OF  ASSETS 
BY  THE  RESOLITION  TRUST  CORPO- 
RATION. 

(a)  CrviL  Forfeiture.— Section  981(a)(1) 
of  title  18,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraphs: 

"(D)  Any  property,  real  or  personal,  that 
represents  or  is  traceable  to  the  gross  re- 
ceipts obtained,  directly  or  indirectly,  as  a 
result  of  a  violation  of  the  following  sec- 
tions of  this  title  relating  to  the  sale  of 
assets  by  the  Resolution  Trust  Corporation 
or  the  Federal  Deposit  Insurance  Cori>ora- 
tion:  section  666(a)(1)  (Federal  program 
fraud);  1001  (false  statements  to  the  Federal 
Government);  1031  (major  fraud  against  the 
United  States);  1032  (concealment  of  assets 
for  Federal  banking  agencies);  1341  (mail 
fraud);  or  1343  (wire  fraud).". 

"(E)  With  respect  to  an  offense  listed  in 
subparagraph  (D)  committed  for  the  pur- 
pose of  executing  or  attempting  to  execute 
any  scheme  or  artifice  to  defraud,  or  for  ob- 
taining money  or  property  by  means  of  false 
or  fraudulent  statements,  pretenses,  repre- 
sentations or  promises,  the  gross  receipts  of 
such  an  offense  shall  include  all  property, 
real  or  personal,  tangible  or  intangible,  that 
is  thereby  obtained,  directly  or  indirectly. 

(b)  Criminal  Forfeiture.— Section  982(a) 
of  title  18,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(3)  The  court,  in  imposing  a  sentence  on 
a  person  convicted  of  an  offense  under  sec- 
tion 666(a)(1),  1001,  1031,  1032,  1341.  or  1343 
involving  the  sale  of  assets  by  the  Resolu- 
tion Trust  Corporation  or  the  Federal  De- 
posit Insurance  Corporation  shall  order 
that  the  person  forfeit  to  the  United  States 
any  property,  real  or  personal,  that  repre- 
sents the  gross  receipts  obtained,  directly  or 
indirectly,  as  a  result  of  such  violation,  or 
that  is  traceable  to  such  gross  receipts. 

"(4)  With  respect  to  an  offense  listed  in 
paragraph  (3)  committed  for  the  purpose  of 
executing  or  attempting  to  execute  any 
scheme  or  artifice  to  defraud,  or  for  obtain- 
ing money  or  property  by  means  of  false  or 
fraudulent  statements,  pretenses,  represen- 
tations or  promises,  the  gross  receipts  of 
such  an  offense  shall  include  all  property, 
real  or  personal,  tangible  or  intangible,  that 
is  obtained,  directly  or  indirectly,  by  or 
through  such  scheme  or  artifice  to  de- 
fraud.". 


SEC. 


_2S3.  civil  ACTIONS  UNDER  THE  RACKET- 


EER INFLUENCED  AND  CORRUPT  OR- 
GANIZATIONS ACT. 

Section  1964(b)  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  ',  or  the  chair- 
man of  the  Federal  Deposit  Insurance  Cor- 
poration or  the  chairman  of  the  Resolution 
Trust  Corporation  or  their  designees  in  the 
case  of  violations  affecting  insured  deposito- 
ry institutions."  after  "The  Attorney  Gener- 
al". 
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SEC 


-254.  SUBPOENA  AITHORITV  FOR  FDIC 
AND  RTC  ACTING  AS  CONSERVATOR 
OR  RECEIVER. 

Section  U(d)(2)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1821(d)(2))  is  amend- 
ed- 

(1)  by  redesignating  subparagraph  (I)  as 
subparagraph  (J):  and 

(2)  by  inserting  after  subparagraph  (H) 
the  following  new  subparagraph: 

"(I)  Subpoena  authority.— 

"(i)  In  GENERAL.— The  Corporation  may,  as 
conservator  or  receiver  and  for  purposes  of 
carrying  out  any  power,  authority,  or  duty 
with  respect  to  the  insured  depository  insti- 
tution (including  determining  any  claim 
against  the  institution  and  determining  and 
realizing  upon  any  asset  of  any  person  in 
the  course  of  collecting  money  due  the  insti- 
tution) exercise  any  power  established 
under  section  8(n),  and  that  subsection  shall 
apply  with  respect  to  the  exercise  of  any 
such  power  under  this  subparagraph  in  the 
same  manner  as  that  subsection  applies 
under  that  section. 

"(ii)  Authority  of  board  of  directors  or 
ITS  DESIGNEE.— A  subpoena  or  subpoena 
duces  tecum  may  be  issued  under  clause  (i) 
only  by  or  with  the  written  approval  of  the 
Board  of  Directors  or  its  designee  (or.  in  the 
case  of  a  subpoena  or  subpoena  duces  tecum 
issued  by  the  Resolution  Trust  Corporation 
under  this  subparagraph  and  section 
21A(b)(4).  only  by  or  with  the  written  ap- 
proval of  the  Board  of  Directors  of  that 
Corporation  or  its  designee).". 

SEC. 255.  FRAIDILENT  CONVEYANCES  AVOID- 
ABLE BY  RECEIVERS. 

Section  11(d)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1821(d))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

■■(  17 )  Fraudulent  transfers.— 

"(A)  In  general.— The  Corporation,  acting 
in  a  corporate  capacity  or  as  conservator  or 
receiver  for  an  insured  depository  institu- 
tion, may  avoid  any  transfer  of  any  interest 
of  any  institution-affiliated  party,  or  any 
person  who  the  Corporation  determines  is  a 
debtor  of  the  institution,  in  property,  or  any 
obligation  incurred  by  such  party  or  person, 
that  was  made  within  5  years  (or.  in  the 
case  the  Corporation  is  acting  as  conserva- 
tor or  receiver,  was  made  within  5  years  of 
the  date  on  which  the  Corporation  was  ap- 
pointed conservator  or  receiver)  if  such 
party  or  person  voluntarily  or  involuntarily 
made  such  transfer  or  incurred  such  liabil- 
ity with  actual  intent  to  hinder,  delay,  or 
defraud  the  insured  depository  institution. 

■(B)  Right  of  recovery.— To  the  extent  a 
transfer  is  avoided  under  subparagraph  (A), 
the  Corporation  may  recover,  for  the  bene- 
fit of  the  insured  depository  institution,  the 
property  transferred,  or,  if  a  court  so  orders, 
the  value  of  such  property  from— 

"(i)  the  initial  transferee  of  such  transfer 
or  the  institution-affiliated  party  or  person 
for  whose  benefit  such  transfer  was  made; 
or 

"(ii)  any  immediate  or  mediate  transferee 
of  any  such  initial  transferee. 

"(C)  Rights  of  transferee  or  obligee.— 
The  Corporation  may  not  recover  under 
subparagraph  (B)  from— 

"(i)  any  transferee  that  takes  for  value,  in- 
cluding satisfaction  or  securing  of  a  present 
or  antecedent  debt,  in  good  faith,  and  with- 
out knowledge  of  the  voidability  of  the 
transfer  avoided:  or 

"(ii)  any  immediate  or  mediate  good  faith 
transferee  of  such  transferee.". 

SEC 25«.  PREJl'DGMENT  ATTACH.MENTS. 

(a)  Amendment  of  Federal  Deposit  Insur- 
ance Act.— <1)  Section  11(d)  of  the  Federal 


Deposit  Insurance  Act  (12  U.S.C.  1821(d)), 

as  amended  by  section 255.  is  amended 

by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(18)  Prejudgment  attachment.— Any 
court  of  competent  jurisdiction  may.  at  the 
request  of  the  Corporation  (in  the  Corpora- 
tion's capacity  as  conservator  or  receiver  for 
any  insured  depository  institution),  place 
the  assets  of  any  person  designated  by  the 
Corporation  under  the  control  of  the  court 
and  appoint  a  trustee  to  hold  such  assets  if 
the  Corporation  demonstrates  the  possibili- 
ty that— 

"(A)  such  person  is— 

"(i)  an  institution-affiliated  party  who  is 
obligated  to  the  institution  or  otherwise 
may  be  required  to  provide  restitution  to 
the  institution;  or 

"(ii)  a  debtor  of  the  institution;  and 

"(B)  the  assets  of  such  person  will  be  dissi- 
pated or  otherwise  placed  beyond  the  juris- 
diction of  the  court  or  Corporation  before 
any  recovery  in  favor  of  the  institution  may 
be  completed  unless  a  trustee  is  appointed.". 

(2)  Section  8(i)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(i))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)(A)  In  any  action  brought  by  an  ap- 
propriate Federal  banking  agency  or  the 
Resolution  Trust  Corporation  in  any  capac- 
ity pursuant  to  paragraph  (1),  or  in  any 
other  civil  action  for  money  damages  or  in- 
junctive relief  brought  by  such  agency  or 
corporation,  the  court  may,  upon  applica- 
tion of  the  agency  or  corporation,  issue  ex 
parte  a  restraining  order  that— 

"(i)  prohibits  any  jjerson  subject  to  the 
proceeding  from  withdrawing,  transferring, 
removing,  dissipating,  or  disposing  of  any 
funds,  assets,  or  other  property; 

"(ii)  appoints  a  temporary  receiver  to  ad- 
minister the  restraining  order. 

,"(B)  A  permanent  or  temporary  injunc- 
tion or  restraining  order  shall  be  granted 
without  bond  upon  a  prima  facie  showing 
that  money  damages  or  injunctive  relief,  as 
sought  by  such  agency  or  corporation,  is  ap- 
propriate.". 

(b)  Amendment  of  Title  18  of  the  United 
States  Code.— Section  1345  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  first  sentence  and  inserting  the  follow- 
ing: "Whenever  it  shall  appear  that  any 
person  is  engaged  or  is  about  to  engage  in 
any  act  that  constitutes  or  will  constitute  a 
violation  of  this  chapter,  or  a  banking  law- 
violation  as  defined  in  section  3322(d)  of 
this  title,  or  of  section  287  or  section  371  (in- 
sofar as  the  violation  involves  a  conspiracy 
to  defraud  the  United  States  or  any  agency 
thereof),  or  section  1001  of  this  title,  or  is 
engaged  or  intends  to  engage  in  any  alien- 
ation or  disposition  of  any  property  ob- 
tained from  any  such  violation,  the  Attor- 
ney General  may  initiate  a  civil  proceeding 
in  a  district  court  of  the  United  States  to 
enjoin  the  violation  or  alienation  or  disposi- 
tion of  property  or  assets  of  equivalent 
value.  In  any  such  case,  the  Attorney  Gen- 
eral may  petition  for  a  restraining  order  to 
prohibit  any  person  from  withdrawing, 
transferring,  removing,  dissipating,  or  dis- 
posing of  any  such  funds,  assets,  or  other 
property  and  to  appoint  a  temporary  receiv- 
er to  administer  the  restraining  order.  In  a 
case  involving  a  banking  law  violation,  as  de- 
fined in  section  3322(d)  of  this  title,  the  pe- 
tition may  be  ex  parte.  Upon  a  proper  show- 
ing, a  t)ermanent  or  temporary  injunction  or 
restraining  order  shall  be  granted  without 
bond.". 


SEC 257.  INJUNCTIVE  RELIEF. 

(a)  Federal  Deposit  Insurance  Corpora- 
tion.—Section  1 1  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1821).  as  amended  by 

section  154.  is  amended  by  adding  at 

the  end  thereof  the  following  new  subsec- 
tion: 

"(q)  Injunctive  Relief.— (1)  In  an  action 
brought  by  the  Corporation,  in  its  receiver- 
ship, conservatorship,  or  corporate  capacity, 
involving  a  scheme  to  defraud  affecting  a 
depository  institution,  injunctive  relief  may 
be  granted  in  conformity  with  the  principles 
that  govern  the  granting  of  such  relief  from 
threatened  loss  or  damage  in  other  cases,  in- 
cluding the  possibility  that  any  judgment 
for  money  damages  might  be  difficult  to 
execute  (including  secreting  or  dissipating 
assets  or  other  similar  conduct  that  might 
defeat  a  judgment  for  money  damages),  but 
no  showing  of  special  or  irreparable  injury 
shall  be  required  to  be  made. 

"(2)  Upon  a  showing  of  immediate  danger 
of  significant  loss  or  damage,  a  temporary 
restraining  order  and  a  preliminary  injunc- 
tion may  be  issued  in  any  action  described 
in  paragraph  (1)  before  a  final  determina- 
tion on  the  merits  if  the  Corporation  dem- 
onstrates the  possibility  that— 

"(A)  the  defendant  is— 

"(i)  an  institution-affiliated  party  who  is 
obligated  to  the  institution  or  otherwise 
may  l)e  required  to  provide  restitution  to 
the  institution;  or 

"(ii)  a  debtor  of  the  institution;  and 

"(B)  the  assets  of  the  defendant  will  be 
dissipated  or  otherwise  placed  beyond  the 
jurisdiction  of  the  court  or  the  agency  or 
corporation  before  any  recovery  in  favor  of 
the  institution  may  be  completed  unless  a 
trustee  is  appointed.". 

(b)  National  Credit  Union  Administra- 
tion Board.— Section  207  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1787)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sutKection: 

"(q)  Injunctive  Relief.— (1)  In  an  action 
brought  by  the  Board,  in  its  receivership, 
conservatorship,  or  corporate  capacity,  in- 
volving a  scheme  to  defraud  affecting  a 
credit  union,  injunctive  relief  may  be  grant- 
ed in  conformity  with  the  principles  that 
govern  the  granting  of  such  relief  from 
threatened  loss  or  damage  in  other  cases,  in- 
cluding the  possibility  that  any  judgment 
for  money  damages  might  be  difficult  to 
execute  (including  secreting  or  dissipating 
assets  or  other  similar  conduct  that  might 
defeat  a  judgment  for  money  damages),  but 
no  showing  of  special  or  irreparable  injury 
shall  be  required  to  be  made. 

"(2)  Upon  a  showing  of  immediate  danger 
of  significant  loss  or  damage,  a  temporary 
restraining  order  and  a  preliminary  injunc- 
tion may  be  issued  in  any  action  described 
in  paragraph  (1)  before  a  final  determina- 
tion on  the  merits  if  the  Board  demon- 
strates the  possibility  that— 

"(A)  the  defendant  is— 

"(i)  an  institution-affiliated  party  who  is 
obligated  to  the  institution  or  otherwise 
may  be  required  to  provide  restitution  to 
the  institution;  or 

"(ii)  a  debtor  of  the  institution;  and 

"(B)  the  assets  of  the  defendant  will  be 
dissipated  or  otherwise  placed  beyond  the 
jurisdiction  of  the  court  or  the  agency  or 
corporation  before  any  recovery  in  favor  of 
the  institution  may  be  completed  unless  a 
trustee  is  appointed.". 

(c)  Resolution  Trust  Corporation.— Sec- 
tion 21A(b)  of  the  Federal  Home  Loan  Bank 
Act    (12    U.S.C.    1441a(b))    is    amended    by 
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adding  at  the  end  thereof  the  following  new 
paragraph: 

"(15)  Injunctive  relief.— (A)  In  an  action 
brought  by  the  Corporation,  in  its  receiver- 
ship, conservatorship,  or  corporate  capacity, 
involving  a  scheme  to  defraud  affecting  a  fi- 
nancial institution,  injunctive  relief  may  be 
granted  in  conformity  with  the  principles 
that  govern  the  granting  of  such  relief  from 
threatened  loss  or  damage  in  other  cases,  in- 
cluding the  possibility  that  any  judgment 
for  money  damages  might  be  difficult  to 
execute  (including  secreting  or  dissipating 
assets  or  other  similar  conduct  that  might 
defeat  a  judgment  for  money  damages),  but 
no  showing  of  special  or  irreparable  injury 
shall  be  required  to  be  made. 

"(B)  Upon  a  showing  of  immediate  danger 
of  significant  loss  or  damage,  a  temporary 
restraining  order  and  a  preliminary  injunc- 
tion may  be  issued  in  any  action  described 
in  subparagraph  (A)  before  a  final  determi- 
nation on  the  merits  if  the  Corporation 
demonstrates  the  possibility  that— 

"(i)  the  defendant  is— 

"(I)  an  institution-affiliated  party  who  is 
obligated  to  the  institution  or  otherwise 
may  be  required  to  provide  restitution  to 
the  institution:  or 

•(II)  a  debtor  of  the  institution;  and 

"(ii)  the  assets  of  the  defendant  will  be 
dissipated  or  otherwise  placed  beyond  the 
jurisdiction  of  the  court  or  the  agency  or 
corporation  before  any  recovery  in  favor  of 
the  institution  may  be  completed  unless  a 
trustee  is  appointed.". 

SEC 258.  RTC  ENFORCEMENT  DIVISION. 

Section  21A(b)(12)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(b)(12))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(G)  The  Corporation  shall  maintain  a 
Fraud  and  Enforcement  Review  Division  to 
assist  and  advise  the  Corporation  and  other 
agencies  in  pursuing  criminal  cases,  civil 
claims,  and  administrative  enforcement  ac- 
tions against  institution-affiliated  parties  of 
insured  depository  institutions  under  the  ju- 
risdiction of  the  Corporation.  The  Fraud 
and  Enforcement  Review  Division  shall 
have  such  duties  as  the  Corporation  estab- 
lishes, including  the  compilation  and  publi- 
cation of  a  report  to  the  Committee  on  Judi- 
ciary and  the  Committee  on  Banking,  Fi- 
nance, and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  Ju- 
diciary of  the  Senate  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate,  on  the  coordinated  pursuit  of  claims 
by  Federal  agencies,  including  the  Depart- 
ment of  Justice,  the  Comptroller  of  the  Cur- 
rency, the  Securities  and  Exchange  Com- 
mission, and  the  Corporation.  The  report 
shall  be  published  before  December  31,  1990 
and  updated  semiannually  thereafter.". 

SEC 259.  PRIORITY  OF  CERTAIN  CLAIMS. 

(a)  Amendment  of  Federal  Deposit  Insur- 
ance Act.— Section  11  of  the  Federal  Depos- 
it Insurance  Act  (12  U.S.C.  1821),  as  amend- 
ed by  section  155,  is  further  amended 

by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(a)  Priority  of  Certain  Claims.— In  any 
proceeding  related  to  any  claim  acquired 
under  section  11  or  13  of  this  Act  against  an 
insured  depository  institution's  director,  of- 
ficer, employee,  agent,  attorney,  account- 
ant, appraiser,  or  any  other  party  employed 
by  or  providing  services  to  an  insured  depos- 
itory institution,  any  suit,  claim,  or  cause  of 
action  brought  by  the  Corporation  shall 
have  priority  over  any  other  such  suit, 
claim,  or  cause  of  action  asserted  by  deposi- 
tors, creditors,  or  shareholders  of  the  in- 


sured depository  Institution,  except  for 
claims  of  Federal  agencies  or  the  United 
States,  unless  the  Corporation  is  notified  in 
writing  of  the  commencement  of  such  other 
suit,  claim,  or  cause  of  action.  However,  the 
Corpwration  shall  have  priority  if— 

"(1)  180  days  after  receiving  written  notice 
the  Corporation  files  with  the  court  a  state- 
ment that  the  Corporation  intends  to  file 
suit  and  is  diligently  pursuing  its  claims: 
and 

"(2)  within  a  year  after  receiving  written 
notice  files  suit.  If  the  Corporation  requests 
an  extension  of  time  to  file  such  suit,  the 
court  shall  extend  the  period  for  the  Corpo- 
ration to  commence  its  proceeding  unless  it 
finds  that  the  harm  to  the  person  pursuing 
a  claim  from  such  extension  outweighs  the 
harm  to  the  Government  from  denying  such 
extension. 

In  making  such  determination  the  court 
shall  consider  the  diligence  with  which  the 
Corporation  is  investigating  its  claim. 
The  effect  of  this  provision  shall  be  to 
afford  the  Corporation  priority  to  the 
extent  the  assets  involved  would  be  avail- 
able to  the  Corporation.". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  not  apply  to  suits, 
claims,  or  causes  of  action  of  depositors, 
creditors,  or  shareholders  commenced 
before  the  date  of  enactment  of  this  Act. 

sec  2«0.  expedited  procedures  for  ceh- 

tain  claims. 
(a)   Expedited   Procedures   for   Certain 
Claims.— Section  11  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1821).  as  amended 

by  section  259,  is  amended  by  adding 

at  the  end  thereof  the  following  new  subsec- 
tion: 

"(s)  Expedited  Procedures  for  Certain 
Claims.— 

"(1)  Time  for  filing  notice  of  appeal.— 
The  notice  of  appeal  of  any  order,  whether 
interlocutory  or  final,  entered  in  any  case 
brought  by  the  Corporation  against  an  in- 
sured depository  institution's  director,  offi- 
cer, employee,  agent,  attorney,  accountant, 
or  appraiser  or  any  other  person  employed 
by  or  providing  services  to  an  insured  depos- 
itory institution  shall  be  filed  not  later  than 
10  days  after  the  date  of  entry  of  the  order. 
The  hearing  of  the  appeal  shall  be  conduct- 
ed not  later  than  60  days  after  the  date  of 
filing  of  the  notice  of  appeal.  The  appeal 
shall  be  decided  not  later  than  90  days  after 
the  date  of  the  notice  of  appeal. 

"(2)  Scheduling.— Consistent  with  section 
1657  of  title  28,  United  States  Code,  a  court 
of  the  United  States  shall  expedite  the  con- 
sideration of  any  case  brought  by  the  Cor- 
poration against  an  insured  depository  insti- 
tution's director,  officer,  employee,  agent, 
attorney,  accountant,  or  appraiser  or  any 
other  person  employed  by  or  providing  serv- 
ices to  an  insured  depository  institution.  As 
far  as  practicable  the  court  shall  give  such  a 
case  priority  on  its  docket. 

"(3)  Judicial  Discretion.— The  court  may 
modify  the  schedule  and  limitations  stated 
in  paragraphs  (1)  and  (2)  in  a  particular 
case,  based  on  a  specific  finding  that  the 
ends  of  justice  that  would  be  served  by 
making  such  a  modification  would  outweigh 
the  best  interest  of  the  public  in  having  the 
case  resolved  expeditiously.". 
Subtitle  G— Increased  Authority  for  United  States 
Magistrates 

SEC.    301.    ALTHORITY    FOR    UNITED   STATES 

MAGISTRATES. 

Subsection  636(a)  of  title  28.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (3)  by  striking  "and"  at 
the  end  thereof; 


(2)  in  paragraph  (4)  by  striking  the  period 
at  the  end  thereof  and  inserting  ";  and" 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  the  power  to  accept  a  guilty  plea  to  a 
felony  upon  the  consent  of  the  defendant 
for  the  following  offenses  in  title  18.  United 
States  Code:  sections  215.  656.  657.  1005. 
1006,  1007,  1014  or  1344,  or  section  1341  or 
1343  affecting  an  insured  depository  institu- 
tion.". 

Subtitle  H — Interagency  Coordination 

SEC 351.  INTERAGENCY  COORDINATION. 

Notwithstanding  any  other  law— 

( 1 )  the  Attorney  General  may  accept,  and 
Federal  departments  and  agencies,  includ- 
ing the  United  States  Secret  Service,  the  In- 
ternal Revenue  Service,  the  Resolution 
Trust  Corporation,  and  the  appropriate 
Federal  banking  agency,  may  provide,  with- 
out reimbursement,  the  services  of  attor- 
neys, law  enforcement  personnel,  and  other 
employees  of  any  other  departments  or 
agencies  of  the  Federal  Government,  to 
assist  the  Department  of  Justice,  subject  to 
the  general  supervision  of  the  Attorney 
General,  in  the  investigation  and  prosecu- 
tion of  fraud  or  other  criminal  or  unlawful 
activity  in  or  against  any  federally  insured 
financial  institution;  and 

(2)  any  attorney  of  a  department  or 
agency  whose  services  are  accepted  pursu- 
ant to  paragraph  (1)  may.  subject  to  the 
general  supervision  of  the  Attorney  Gener- 
al, conduct  any  kind  of  legal  proceeding, 
civil  or  criminal,  including  grand  jury  pro- 
ceedings and  proceedings  before  committing 
magistrates,  and  perform  any  other  investi- 
gative or  prosecutorial  function,  which 
United  States  attorneys  are  authorized  by 
law  to  conduct  or  perform,  whether  or  not 
the  attorney  is  a  resident  of  the  district  in 
which  the  proceeding  is  brought. 

SEC.  352.  FOREIGN  INVESTIGAIIONS  BY  FED- 
ERAL BANKING  AGENCIES  AND  INVES- 
TIGATIONS ON  BEHALF  OF  FOREIGN 
BANKING  AirTHORITIES. 

(a)  In  General.— Section  8  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(V)  Foreign  Investigations.— 

"(1)  Requesting  assistance  from  foreign 
BANKING  authorities.— In  Conducting  any 
investigation,  examination,  or  enforcement 
action  under  this  Act.  the  appropriate  Fed- 
eral banking  agency  may— 

"(A)  request  the  assistance  of  any  foreign 
banking  authority;  and 

■•(B)  maintain  an  office  outside  the  United 
States  on  a  temporary  or  permanent  basis 
for  such  purposes. 

••(2)    Providing    assistance    to    foreign 

BANKING  authorities.— 

••(A)  In  general.— On  request  from  a  for- 
eign banking  authority,  the  appropriate 
Federal  banking  agency  may  provide  assist- 
ance in  accordance  with  this  paragraph  if 
the  requesting  authority  states  that  the  re- 
questing authority  is  conducting  an  investi- 
gation to  determine  whether  any  person  has 
violated,  is  violating,  or  is  about  to  violate 
any  law  or  regulation  relating  to  banking 
matters  administered  or  enforced  by  the  re- 
questing authority. 

••(B)  Investigation  by  federal  banking 
AGENCY.— The  appropriate  Federal  banking 
agency  may.  in  its  discretion,  conduct  inves- 
tigations to  collect  information  and  evi- 
dence pertinent  to  a  request  for  assistance. 
Any  such  Investigation  shall  be  conducted 
consistent   with    the    laws   of    the    United 
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States  and  the  policies  and  procedures  of 
the  appropriate  Federal  banking  agency. 

"(C)  Factors  to  consider.— In  deciding 
whether  to  provide  assistance  under  this 
paragraph,  the  appropriate  Federal  banking 
agency  shall  consider— 

"(i)  whether  the  requesting  authority  has 
agreed  to  provide  reciprocal  assistance  with 
respect  to  banking  matters  within  the  juris- 
diction of  any  appropriate  Federal  banking 
agency:  and 

"(ii)  whether  compliance  with  the  request 
would  prejudice  the  public  interest  of  the 
United  SUtes. 

"(3)  Role  or  construction.— Paragraphs 
(1)  and  (2)  shall  not  be  construed  to  limit 
the  authority  of  an  appropriate  Federal 
banking  agency  or  any  other  Federal  agency 
to  provide  or  receive  assistance  or  informa- 
tion to  or  from  any  foreign  authority  with 
respect  to  any  matter.". 

(b)  Foreign  Investigations  by  FDIC  and 
RTC  as  Conservator  or  Receiver.— Section 
U  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.     1821).     as     amended     by     section 

112,  is  amended  by  adding  at  the  end 

thereof  the  following  new  subsection: 

"(t)  Foreign  Investigations.— The  Corpo- 
ration and  the  Resolution  Trust  Corpora- 
tion, as  conservator  or  receiver  of  any  in- 
sured depository  institution  and  for  pur- 
poses of  carrying  out  any  power,  authority, 
or  duty  with  respect  to  an  insured  deposito- 
ry institution— 

"(1)  may  request  the  assistance  of  any  for- 
eign banking  authority  and  provide  assist- 
ance to  any  foreign  banking  authority  in  ac- 
cordance with  section  8(v):  and 

"(2)  may  each  maintain  an  office  on  a 
temporary  or  permanent  basis  to  coordinate 
foreign  investigations  or  investigations  on 
behalf  of  foreign  banking  authorities. 


ferred  to  in  subsection  (a)  are  extended  for 
5  years. 

SEC 412.  CONTENTS  OF  DECLARATIONS. 

A  declaration   filed   pursuant  to  section 
412  shall- 


-lU.  TECHNICAL  AMENDMENT. 


SEC. 

Section  8(b)(4)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(b)(4))  is  amend- 
ed by  striking  "subsections  (c).  (d),  (h).  (i), 
(k).  (1).  (m),  and  (n) "  and  inserting  "subsec- 
tions (c)  through  (s)  and  subsection  (u) ". 

Subtitle  I— Private  Actions  Against  Persons 
CommittinK  Bank  Fraud  Embezzlement  Crimes 

-401.  SHORT  TITLE. 


SEC. 

This  subtitle  may  be  cited  as  the  "Finan- 
cial Anti-Fraud  Enforcement  Act  of  1990". 

CHAPTER  I— DECLARATIONS  PROVIDING 
NEW  CLAIMS  TO  THE  UNITED  STATES 

SEC.  411.  FILING  OF  CONFIDENTIAL  DECLA- 
RATIONS BY  PRIVATE  PERSONS. 

(a)  In  General.— Any  person  may  file  a 
declaration  of— 

(Da  violation  of.  or  a  conspiracy  to  vio- 
late, section  215.  287.  656,  657.  1001.  1005 
1006.  1007.  1014,  1341.  1343.  or  1344  of  title 
18.  United  States  Code: 

(2)  a  violation  giving  rise  to  an  action  lor 
civil  penalties  under  section  951  of  the  Fi- 
nancial Institution  Reform.  Recovery  and 
Enforcement  Act:  or 

(3)  facts  giving  rise  to  any  other  civil  right 
of  action  on  the  part  of  the  United  States 
for  damages  or  penalties  arising  from  fraud, 
affecting  a  depository  institution  insured  by 
the  Federal  Deposit  Insurance  Corporation 
or  any  other  agency  or  entity  of  the  United 
States. 

(b)  Place  of  Filing.— A  declaration  under 
subsection  (a)  shall  be  filed  with  the  Attor- 
ney General  of  the  United  States  or  with  an 
agent  designated  by  the  Attorney  General 
for  receiving  declarations  under  this  section. 

(c)  Extension  of  Statutes  of  Limita- 
tion.—The  sUtutes  of  limitation  upon  all 
current,  unexpired  civil  causes  of  action  re- 


el)  set  forth  the  name  and  address  of  the 
declarant  and  the  basis  for  the  declarant's 
knowledge  of  the  facts  alleged: 

(2)  allege  under  oath  or  affirmation  spe- 
cific facts,  relating  to  a  particular  transac- 
tion or  transactions,  which  constitute  a 
prima  facie  case  of  a  criminal  violation  of 
one  of  the  sections  of  title  18,  United  States 
Code,  or  any  civil  cause  of  action,  referred 
to  in  section 411(a): 

(3)  contain  at  least  1  factual  element  nec- 
essary to  establish  a  prima  facie  case  that 
was  unknown  to  the  Government  at  the 
time  of  filing;  and 

(4)  set  forth  all  facts  supporting  the  alle- 
gation of  a  criminal  violation  or  civil  cause 
of  action  known  to  the  declarant,  along  with 
the  names  of  material  witnesses  and  the 
nature  and  location  of  documentary  evi- 
dence known  to  the  declarant. 

SEC.    413.    CONFIDENTIALITY    OF    DECLARA- 
TIONS. 

(a)  Period  of  Confidentiality.— A  declar- 
ant and  the  declarant's  agents  shall  not  dis- 
close the  existence  or  filing  of  a  declaration 
filed  pursuant  to  section 411  until: 

(1)  the  declarant  receives  notice  that  the 
Attorney  General  has  concluded  that  an 
action  should  not  be  pursued  under  section 
416(b): 

(2)  the  declarant  receives  notice  of  an 
award  pursuant  to  section 416(c):  or 

(c)  the  declarant  is  granted  a  contract  to 

pursue  an  action  under  section 415(b) 

or 417. 

(b)  Maintenance  of  Confidentiality  to 
Prevent  Prejudice.— ( 1 )  Notwithstanding 
any  other  law.  the  contents  of  a  declaration 
shall  not  be  disclosed  by  the  declarant  if  the 
disclosure  would  prejudice  or  compromise  in 
any  way  the  completion  of  any  government 
investigation  or  any  criminal  or  civil  case 
that  may  arise  out  of,  or  make  use  of,  infor- 
mation contained  in  a  declaration,  but  infor- 
mation contained  in  a  declaration  may  be 
disclosed  as  required  by  duly  issued  and  au- 
thorized legal  process. 

(2)  The  Attorney  General  may  in  a  cir- 
cumstance described  in  paragraph  ( 1 )  notify 
a  declarant  that  continued  confidentiality  is 
required  under  this  subsection  notwith- 
standing paragraph  (1)  or  (2)  of  subsection 
(a). 

(c)  Loss  of  Rights.— a  declarant  who  dis- 
closes, except  as  provided  by  this  subtitle, 
the  existence  or  filing  of  a  declaration  or 
the  contents  thereof  to  anyone  other  than  a 
duly  authorized  Federal  or  State  investiga- 
tor or  the  declarant's  attorney  shall  immedi- 
ately lose  all  rights  under  this  chapter. 

SEC 414.  INELIGIBILITY  TO  FILE  VALID  DEC- 
LARATIONS. 

(a)  In  General.— a  declaration  filed  pur- 
suant to  section 411  and  in  accordance 

with  sections 412  and 413  is  valid 

unless— 

( 1 )  the  declaration  is  filed  by  a  current  or 
former  officer  or  employee  of  a  Federal  or 
State  government  agency  or  instrumentality 
who  discovered  or  gathered  the  information 
in  the  declaration,  in  whole  or  in  part,  while 
acting  within  the  course  of  the  declarant's 
government  employment: 

(2)  the  declaration  is  filed  by  a  person 
who  knowingly  participated  in  the  violation 
of  any  of  the  sections  of  title  18,  United 

States  Code,  referred  to  in  section 401, 

or  any  other  fraudulent  conduct  with  re- 
spect to  which  the  declaration  is  made;  or 


(3)  the  declaration  includes  allegations  or 
transactions  that  have  heen  disclosed  to  a 
member  of  the  public  in  a  criminal,  civil,  or 
administrative  proceeding,  in  a  congression- 
al, administrative,  or  GAG  report,  hearing, 
audit  or  investigation,  by  any  other  govern- 
ment source,  or  by  the  news  media,  unless 
the  person  providing  the  declaration  is  the 
original  source  of  the  information. 

(b)  Definition.— For  the  purposes  of  sub- 
section (a)(3),  the  term  "original  source" 
means  a  person  who  has  direct  and  inde- 
pendent knowledge  of  the  information  con- 
tained in  the  declaration  and  who  voluntari- 
ly provided  the  information  to  the  govern- 
ment prior  to  the  disclosure. 

(c)  Notice  of  Invalidity.- If  the  Attorney 
General  determines  at  any  time  that  a  dec- 
laration is  invalid  under  this  section,  that  a 
declaration  fails  to  meet  the  requirements 

of  section  412,  or  that  a  declaration 

has  been  disclosed  in  violation  of  section 

413.  the  Attorney  General  shall  notify 

the  person  who  filed  the  declaration  in  writ- 
ing that  the  declaration  is  invalid,  and  the 
declarant  shall  not  enjoy  any  of  the  rights 

of  the  declarant  listed  in  section 415  or 

416. 

SEC.  415.  RIGHTS  OF  DECLARANTS:  PARTICI- 

PATION  IN  ACTIONS,  AWARDS. 

(a)  In  General.— a  person  who  has  filed  a 
declaration  that  meets  the  requirements  of 

sections   411   through  414  shall 

have  the  rights  stated  in  this  section. 

(b)  Civil  Action.- If  the  Attorney  Gener- 
al determines  that  a  cause  of  action  based 
on  the  declaration  should  be  referred  to  pri- 
vate counsel  pursuant  to  chapter  4,  after 
consultation  with  the  Attorney  General  the 
declarant  shall  have  the  right  to  select 
counsel  to  prosecute  the  action,  and  the  de- 
clarant and  the  declarant's  counsel  shall  act 
in  accordance  with  chapter  4. 

(c)  Criminal  Conviction.— ( 1 )  When  an 
agency  or  entity  of  the  United  States  ob- 
tains a  criminal  conviction  and  the  Attorney 
General  determines  that  the  conviction  was 
based  in  whole  or  in  part  on  the  information 
contained  in  a  valid  declaration  filed  under 

section  411,  the  declarant  shall  have 

the  right  to  receive  not  less  than  $10,000 
and  not  more  than  $250,000.  any  such  award 
to  be  paid  from  the  Financial  Institution  In- 
formation Award  Fund  esUblished  under 
section 419. 

(2)  In  determining  the  size  of  any  award 
under  paragraph  (1),  the  Attorney  General 
may,  in  the  Attorney  General's  discretion, 
consider  any  appropriate  factor,  including— 

(A)  the  seriousness  of  the  offense  for 
which  the  conviction  was  obtained; 

(B)  the  extent  to  which  the  facts  alleged 
in  the  declaration  contributed  to  the  convic- 
tion: 

(C)  the  number  of  offenders  apprehended 
pursuant  to  information  provided  by  the  de- 
clarant: 

(D)  whether  or  not  the  offender  was  pre- 
viously under  investigation  by  any  law  en- 
forcement agency  when  the  declaration  was 
filed: 

(E)  the  extent  to  which  the  declarant  co- 
operated in  the  development  of  the  Govern- 
ment's case  and  its  presentation  at  trial: 

(F)  the  sentences  and  fines  imposed  on 
the  offender  and  other  offenders  in  related 
cases; 

(G)  the  extent  to  which  other  sources  of 
private  information  were  relied  upon;  and 

(H)  the  hardship  to  the  declarant  and  any 
expenses  the  declarant  incurred  in  prepar- 
ing the  declaration. 
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(d>  Share  of  Funds  and  Assets.— (1) 
When  an  agency  or  entity  of  the  United 
States  acquires  funds  or  assets  pursuant  to 
the  execution  of  a  civil,  criminal,  or  admin- 
istrative judgment  or  order  and  the  Attor- 
ney General  determines  that  the  judgment 
or  order  was  based  in  whole  or  in  part  on 
the  information  contained  in  a  valid  decla- 
ration filed  under  411,  the  declarant 

shall  have  the  right  to  share  in  the  recovery 
as  follows: 

(A)(i)  The  declarant  shall  be  entitled  to  20 
percent  to  30  percent  of  the  first  $1,000,000 
recovered,  10  percent  to  20  percent  of  the 
next  $4,000,000  recovered,  and  5  percent  to 
10  percent  of  the  next  $5,000,000  recovered. 

(ii)  In  calculating  an  award  under  clause 
(i).  the  Attorney  General  may  consider  the 
size  of  the  overall  recovery  and  the  useful- 
ness of  the  information  provided  by  the  de- 
clarant. 

(B)  When  a  declarant  has  received  an 
award  under  subsection  (c),  the  Attorney 
General  may  subtract  the  amount  of  that 
reward  from  any  recovery  under  this  subsec- 
tion. 

(2)(A)  When  more  than  1  declarant  has 
provided  information  leading  to  a  recovery 
under  this  subsection,  the  Attorney  General 
shall  first  calculate  the  size  of  the  total 
award  under  paragraph  (IXA)  and  then  dis- 
tribute that  amount  according  to  the  contri- 
bution made  by  each  declarant. 

(B)  In  distributing  any  such  award  be- 
tween 2  or  more  declarants,  the  Attorney 
General  may,  in  the  Attorney  General's  dis- 
cretion, consider  any  appropriate  factor,  in- 
cluding those  enumerated  in  section 
415(c)(2). 

(e)  Prohibition  or  Double  Awards.— (1) 
No  person  shall  receive  both  an  award 
under  this  section  and  a  reward  under  chap- 
ter 3  for  providing  the  same  or  substantially 
similar  information. 

(2)  When  a  person  qualifies  for  both  an 
award  under  this  section  and  a  reward 
under  chapter  3  for  providing  the  same  or 
substantially  similar  information,  the 
person  may  notify  the  Attorney  General  in 
writing  of  the  person's  election  to  seek  an 
award  under  this  section  or  a  reward  under 
chapter  3. 

SEC 4l«.  RIGHTS  OF  DECLARANTS:  NOTIFICA- 
TIONS: GOVERNMENT  ACCOUNTABIL- 
ITY. 

(a)  In  General.— a  person  who  has  filed  a 
declaration  that  meets  the  requirements  of 

sections  411   through   414  shall 

have  the  rights  to  stated  in  this  section. 

(b)  Notice  of  Decision  Not  to  Pursue.— 
If,  after  review,  the  Attorney  General  con- 
cludes that  the  information  contained  in  a 
declaration  should  not  be  pursued  in  a  civil 
or  criminal  proceeding,  the  Attorney  Gener- 
al shall  so  notify  the  declarant  in  writing 
and  shall  provide  a  brief  statement  of  the 
reasons  that  the  declaration  will  not  be  pur- 
sued. 

(c)  Entry  of  Judgment  or  Order.— (1) 
When  an  agency  or  entity  of  the  United 
States  obtains  a  civil,  criminal,  or  adminis- 
trative judgment  or  order  based  in  whole  or 
in  part  on  a  valid  declaration  filed  under 

section    411.    the    Attorney    General 

shall  notify  the  declarant  in  writing  of  the 
entry  of  the  judgment  or  order. 

(2)  A  notice  described  in  paragraph  (1) 
shall  contain— 

(A)  the  Attorney  General's  determination 
of  the  amount  of  the  award  due  the  declar- 
ant under  section  415(b)  or  (c)  upon 

recovery  by  the  agency  or  entity  of  the 
United  States;  and 

(B)  a  short  statement  of  reasons  for  the 
amount  of  the  award. 


(d)  Notice  of  Pendency  of  Investigation 
OR  Proceeding.— If  the  Attorney  General 
has  not  provided  the  declarant  with  notice 
under  subsection  (b)  or  a  notice  of  invalidity 

pursuant   to  section   414   within   the 

time  period  set  forth  in  subsection  (e),  the 
Attorney  General  shall  notify  the  declarant 
in  writing  that— 

( 1 )  there  is  a  pending  investigation  or  pro- 
ceeding in  the  course  of  which  the  declar- 
ant's allegations  are  being  addressed;  or 

(2)  the  declarant's  allegations  have  not 
yet  been  addressed. 

(e)  Time  for  Notices.— (1)  In  the  case  of  a 
valid  declaration  filed  not  more  than  3  years 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General  shall  send  notification  to 
a  declarant  pursuant  to  subsection  (d)  not 
later  than  3  years  after  the  date  of  filing  of 
the  declaration. 

(2)(A)  Subject  to  subparagraph  (B),  in  the 
case  of  a  valid  declaration  filed  more  than  3 
years  after  the  date  of  enactment  of  this 
Act.  the  Attorney  General  shall  send  notifi- 
cation not  later  than  1  year  after  the  date 
of  filing  of  the  declaration. 

(B)  If  the  Attorney  General  certifies  that 
it  is  in  the  interest  of  the  United  States  to 
give  further  consideration  to  the  informa- 
tion provided  in  the  declaration  for  an  addi- 
tional 90-day  period,  the  Attorney  General 
shall  so  notify  the  declarant  in  writing. 

(f)  Confidentiality  of  Notices.— All  no- 
tices provided  to  a  declarant  under  this  sec- 
tion shall  be  kept  confidential  by  the  declar- 
ant in  the  same  manner,  and  subject  to  the 
same  penalties,  as  the  declaration  under  sec- 
tion   413. 

SEC 417.  UNREVIEWED  DECLARATIONS:  PETI- 
TION TO  PURSUE  ACTION  AS  PRIVATE 
CONTRACTOR 

(a)  Request  for  Contract.— (1)  If,  pursu- 
ant to  section  416(d)(2),  the  Attorney 

General  notifies  a  declarant  that  the  declar- 
ant's allegations  have  not  yet  been  ad- 
dressed, the  declarant  may  request  the  At- 
torney General  to  award  a  contract  pursu- 
ant to  chapter  4  to  pursue  the  case. 

(2)  A  declarant's  request  under  paragraph 
(1)  shall  be  filed  with  the  Attorney  General 
not  later  than  30  days  after  the  date  of  serv- 
ice of  notice  under  section  416(d)(2), 

and  the  Attorney  General  shall  respond  to 
the  request  not  later  than  30  days  after  re- 
ceipt. 

(b)  Contents  of  Response.— In  response 
to  a  request  under  subsection  (a)(1),  the  At- 
torney General  shall— 

(1)  grant  a  contract  pursuant  to  chapter  4; 
or 

(2)  proceed  with  an  action. 

(c)  Grant  of  Contract.— If  the  Attorney 
General  decides  to  grant  a  contract,  after 
consultation  with  the  Attorney  General  the 
declarant  shall  have  the  right  to  select 
counsel  to  prosecute  an  action,  and  the  de- 
clarant and  the  declarant's  counsel  shall  act 
in  accordance  with  chapter  4. 

SEC.  418.  NONREVIEWABILITY  OF  ACTION  BY 

THE  ATTORNEY  GENERAL. 

Notwithstanding  any  other  law.  no  court 
shall  have  jurisdiction  over  any  claim  based 
on  any  action  taken  by  the  Attorney  Gener- 
al or  any  refusal  to  take  action  under  this 
chapter,  except  for  failure  to  provide  notifi- 
cation under  section 416. 

SEC.  419.  FINANCIAL  INSTITUTION  INFORMA- 
TION AWARD  FUND. 

(a)  EsTABUSHMENT.— There  is  established 
in  the  United  States  Treasury  a  special  fund 
to  be  known  as  the  Financial  Institution  In- 
formation Award  Fund  (referred  to  as  the 
"Fund")  which  shall  be  available  to  the  At- 
torney General  without  fiscal  year  limita- 


tion to  pay  awards  to  declarants  pursuant  to 
section  415(c)  and  to  pay  special  re- 
wards pursuant  to  section  3059A  of  title  18, 
United  States  Code. 

(b)  Deposit  of  Net  Fines.— (1)  There  shall 
be  deposited  in  the  Fund  all  net  fines  that 
are  collected  from  persons  convicted  of  of- 
fenses against  the  United  States  under  sec- 
tions 215,  287,  656,  657,  1001,  1005,  1006. 
1007,  1014.  1341.  1343.  and  1344  of  title  18. 
United  States  Code,  affecting  a  depository 
institution  insured  by  the  Federal  E>eposit 
Insurance  Corporation  or  any  other  agency 
or  entity  of  the  United  States. 

(2)  For  purposes  of  paragraph  (1),  the 
term  "net  fines"  means  fines  collected  less 
any  amounts  paid  from  the  fines  to  eligible 
declarants  under  section 415(d)  or  sec- 
tion   425(_). 

(3)  Section  1402(b)(1)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  i  10601(b)(1)) 
is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A)(ii); 

(B)  by  adding  "and"  at  the  end  of  para- 
graph (B)(iv);  and 

(C)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  fines  collected  from  persons  convict- 
ed of  offenses  against  the  United  States 
under  sections  215.  287.  656.  657.  1001,  1005, 
1006,  1007,  1014.  1341.  1343.  and  1344  of  title 
18,  United  States  Code,  affecting  a  deposito- 
ry institution  insured  by  the  Federal  Depos- 
it Insurance  Corporation  or  any  other 
agency  or  entity  of  the  United  States;". 

(4)  If  the  amount  deposited  in  the  Fund 
during  a  particular  fiscal  year  reaches 
$10,000,000,  the  excess  over  that  sum  shall 
be  deposited  in  the  Crime  Victims  Fund, 
notwithstanding  section  1402(b)(1)(C)  of  the 
Victims  of  Crime  Act  of  1984. 

(c)  Investment  of  Funds.— Amounts  in  the 
Fund  which  are  not  currently  needed  for 
the  purposes  of  paying  awards  to  declarants 
pursuant  to  section  415(c)  and  to  pay  special 
award  pursuant  to  section  3059A  of  title  18. 
United  States  Code,  shall  be  kept  on  deposit 
or  invested  in  obligations  of,  or  guaranteed 
by,  the  United  States,  and  all  earnings  on 
such  investments  shall  be  deposited  in  the 
Fund. 

SEC 420.  SOURCES  OF  PAYMENTS  TO  DECLAR- 
ANTS. 

Notwithstanding  any  other  law,  an  award 
under  this  chapter  or  chapter  2  of  this  sub- 
title or  under  section  34  of  the  Federal  De- 
posit Insurance  Act  may  be  paid  to  a  declar- 
ant, or  to  an  individual  providing  informa- 
tion, from  the  amounts  recovered  in  satis- 
faction of  an  order  of  restitution,  a  civil 
judgment,  a  forfeiture  order,  or  a  criminal 
fine. 

SEC.     421.     GOVERNMENT    ACCOUNTABILITY: 

PUBLIC  REPORTS  ON  PR(K:ESSING  OF 
DECLARA'nONS. 

(a)  In  General.— In  addition  to  the  writ- 
ten statements  of  reasons  provided  individ- 
ual declarants  under  section  416,  on 

the  date  that  is  6  months  after  the  date  of 
enactment  of  this  Act,  and  at  the  end  of 
each  6-month  period  thereafter  during 
which  this  chapter  is  in  effect,  the  Attorney 
General  shall  compile  a  public  report  on  the 
processing  of  declarations  under  this  chap- 
ter. 

(b)  Contents  of  Report.- The  report  re- 
quired by  subsection  (a)  shall  state— 

(1)  the  number  of  declarations  filed 
within  the  relevant  period; 

(2)  the  number  of  declarations  found  In- 
valid under  sections 412. 413,  and 

414; 
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(3)  the  number  of  valid  declarations  proc- 
essed and  their  present  status,  including 
whether  or  not  they  have  been  reviewed  and 
if  they  have  been  reviewed  what  determina- 
tion was  reached: 

(4)  the  number  and  amounts  of  all  re- 
wards paid  to  declarants  under  this  chapter: 
and 

(5)  the  number  of  convictions  attributable 
in  whole  or  in  part  to  valid  declarations 
filed  under  this  chapter  and  the  number 
and  dollar  amounts  of  all  monetary  recover- 
ies, criminal  or  civil,  attributable  in  whole  or 
in  part  to  valid  declarations  filed  under  this 
chapter. 

(c)  CoNriDENTiALiTV.— Notwithstanding 
any  other  law,  in  compiling  the  report  re- 
quired by  subsection  (a),  the  Attorney  Gen- 
eral may  take  all  steps  necessary  to  guard 
against  the  disclosure  of  any  information 
that  could  in  any  way  prejudice  a  current 
criminal  or  civil  investigation  or  proceeding. 

SEC.  422.  PROTECTIO.N  FOR  DECLARANTS. 

A  declarant  under  this  chapter  shall  enjoy 
the  protections  of  section  3059A(d)  of  title 
18,  United  States  Code. 

SEC.  423.  PROMIIXIATION  UP  REGl'LATIONS. 

The  Attorney  General  may  promulgate 
any  rules,  regulations,  or  guidelines  that,  in 
the  Attorney  Generals  judgment,  are  neces- 
sary and  appropriate  to  the  effective  admin- 
istration of  this  chapter. 

CHAPTER  2— DECLARATIONS  PROVIDING 
THE  UNITED  STATES  WITH  NEW  INFOR- 
MATION CONCERNING  THE  RECOVERY  OF 
ASSETS 

SEC.  431.   FII.IN(;  OK  CONFIDENTIAL  DECLA- 

RATIONS BY  PRIVATE  PERiM)NS  IDEN- 
TIFYING SPECIFIC  ASSETS. 

(a)  In  General.— After  the  entry  of  a  final 
judgment  in  any  civil  or  criminal  action  re- 
ferred to  in  section 411.  any  person 

may  file  a  declaration  identifying  specific 
assets  which  might  be  recovered  by  the 
United  States  in  satisfaction  of  that  judg- 
ment. 

(b)  Place  or  Piling.— A  declaration  under 
subsection  (a)  shall  be  filed  with  the  Attor- 
ney General  of  the  United  States  or  with  an 
agent  designated  by  him  for  receiving  decla- 
rations under  this  section. 

SEC 432.  CONTENTS  OF  DECLARATIONS. 

A  declaration  filed  pursuant  to  section 
431  shall- 

(1)  set  forth  the  name  and  address  of  the 
declarant  and  the  basis  for  the  declarants 
knowledge  of  the  facts  alleged: 

(2)  allege  under  oath  or  affirmation  spe- 
cific facts  indicating  the  nature,  location, 
and  approximate  dollar  value  of  the  asset  or 
assets  and  the  names  of  all  persons  known 
to  the  declarant  to  have  possession,  custody, 
or  control  of  the  asset  or  assets:  and 

(3)  allege  under  oath  or  affirmation  spe- 
cific facts  that  establish  a  prima  facie  case 
showing  that  the  asset  is  legally  subject  to 
attachment,  garnishment,  sequestration,  or 
other  proceeding  in  satisfaction  of  the  judg- 
ment referred  to  in  section 431. 

SEC 


-433.    CONFIDENTIALITY    OF    DECLARA- 


TIONS. 

(a)  Period  of  Confidentiality.— A  declar- 
ant and  the  declarants  agents  shall  not  dis- 
close the  existence  or  filing  of  a  declaration 
filed  pursuant  to  section 431  until: 

(1)  the  declarant  receives  notice  that  the 
Attorney  General  has  concluded  that  an 
action  should  not  be  pursued  under  section 
436(b); 

(2)  the  declarant   receives  notice  of  an 

436(c);  or 


(b)  Maintenance  of  Confidentiality  to 
Prevent  Prejudice.— ( 1 )  Notwithstanding 
any  other  law.  the  contents  of  a  declaration 
shall  not  be  disclosed  by  the  declarant  if  the 
disclosure  would  prejudice  or  compromise  in 
any  way  the  completion  of  any  government 
investigation  or  any  criminal  or  civil  case 
that  may  arise  out  of.  or  make  use  of,  infor- 
mation contained  in  a  declaration,  but  infor- 
mation contained  in  a  declaration  may  be 
disclosed  as  required  by  duly  issued  and  au- 
thorized legal  process. 

(2)  The  Attorney  General  may  in  a  cir- 
cumstance described  in  paragraph  ( 1 )  notify 
a  declarant  that  continued  confidentiality  is 
required  under  this  subsection  notwith- 
standing paragraph  (1)  or  (2)  of  subsection 
(a). 

(c)  Loss  OF  Rights.- A  declarant  who  dis- 
closes, except  as  provided  by  this  subtitle, 
the  existence  or  filing  of  a  declaration  or 
the  contents  thereof  to  anyone  other  than  a 
duly  authorized  Federal  or  State  Investiga- 
tor or  the  declarant's  attorney  shall  immedi- 
ately lose  all  rights  under  this  chapter. 

SBC.  __       434.  INELKilBILITY  TO  FILE  VALID  DEC- 
LARATIONS. 

(a)  In  General.— a  declaration  filed  pur- 
suant to  section 431  and  in  accordance 

with  sections 432  and 433  is  valid 

unless— 

( 1 )  the  declaration  is  filed  by  a  current  or 
former  officer  or  employee  of  a  Federal  or 
State  government  agency  or  instrumentality 
who  discovered  or  gathered  the  information 
in  the  declaration,  in  whole  or  in  part,  while 
acting  within  the  course  of  the  declarant's 
government  employment: 

(2)  the  declaration  is  filed  by  a  person 
who  knowingly  participated  in  the  violation 
of  any  of  the  sections  of  title  18,  United 

States  Code,  referred  to  in  section 411, 

or  any  other  fraudulent  conduct  with  re- 
spect to  which  the  declaration  is  made:  or 

(3)  the  declaration  identifies  an  asset  or 
assets  the  nature  location,  or  possible  recov- 
ery of  which  has  been  disclosed  to  a  member 
of  the  public  in  a  criminal,  civil,  or  adminis- 
trative proceeding,  in  a  congressional,  ad- 
ministrative, or  GAG  report,  hearing,  audit 
or  investigation,  by  any  other  government 
source,  or  by  the  news  media,  unless  the 
person  providing  the  declaration  is  the 
original  source  of  the  information. 

(b)  Definition.— For  the  purposes  of  sub- 
section (a)(3),  the  term  "original  source" 
means  a  person  who  has  direct  and  inde- 
pendent knowledge  of  the  information  con- 
tained in  the  declaration  and  who  voluntari- 
ly provided  the  information  to  the  govern- 
ment prior  to  the  disclosure. 

(c)  Notice  of  Invalidity.— If  the  Attorney 
General  determines  at  any  time  that  a  dec- 
laration is  invalid  under  this  section,  that  a 
declaration  fails  to  meet  the  requirements 

of  section  432,  or  that  a  declaration 

has  been  disclosed  in  violation  of  section 

-433,  the  Attorney  General  shall  notify 


receives 
award  pursuant  to  section 


(c)  the  declarant  is  granted  a  contract  to 

pursue  an  action  under  section  435(b) 

or 437. 


the  person  who  filed  the  declaration  in  writ- 
ing that  the  declaration  is  invalid,  and  the 
declarant  shall  not  enjoy  any  of  the  rights 

of  the  declarant  listed  in  section 435  or 

436. 

SEC.  435.  RIGHTS  OF  DECLARANTS:  PARTICI- 
PATION IN  ACTIONS,  AWARDS. 

(a)  In  General.— a  person  who  has  filed  a 
declaration  that  meets  the  requirements  of 

sections   431    through    434   shall 

have  the  rights  stated  in  this  section. 

(b)  Civil  Action.— If  the  Attorney  Gener- 
al determines  that  a  proceeding  to  recover 
the  asset  or  assets  identified  in  the  declara- 
tion should  be  referred  to  private  counsel 
pursuant  to  chapter  4,  after  consultation 


with  the  Attorney  General  the  declarant 
shall  have  the  right  to  select  counsel  to 
prosecute  the  action,  and  the  declarant  and 
the  declarant's  counsel  shall  act  in  accord- 
ance with  chapter  4. 

(c)  Share  of  Assets.— (1)  When  an  agency 
or  entity  of  the  United  States  recovers  any 
asset  or  assets  specifically  identified  in  a 
valid  declaration  filed  under  section 
431  and  the  Attorney  General  deter- 
mines that  the  asset  or  assets  would  not 
have  been  recovered  if  declaration  had  not 
been  filed,  the  declarant  shall  have  the 
right  to  share  in  the  recovery  in  the  amount 
of  20  percent  to  30  percent  of  the  first 
$1,000,000  recovered,  10  percent  to  20  per- 
cent of  the  next  $4,000,000  recovered,  and  5 
percent  to  10  percent  of  the  next  $5,000,000 
recovered. 

(d)  Prohibition  of  Double  Awards.— (1) 
No  person  shall  receive  both  an  award 
under  this  section  and  a  reward  under  chap- 
ter 3  for  providing  the  same  or  substantially 
similar  information. 

(2)  When  a  person  qualifies  for  both  an 
award  under  this  section  and  a  reward 
under  chapter  3  for  providing  the  same  or 
substantially  similar  information,  the 
person  may  notify  the  Attorney  General  in 
writing  of  the  person's  election  to  seek  an 
award  under  this  section  or  a  reward  under 
chapter  3. 

SEC 43«.  RI(;HTS  of  DECLARANTS:  NOTIFICA- 
TIONS: GOVERNMENT  ACCOIJNTABIL- 
ITY. 

(a)  In  General.— a  person  who  has  filed  a 
declaration  that  meets  the  requirements  of 

sections   431    through   434  shall 

have  the  rights  to  stated  in  this  section. 

(b)  Notice  of  Decision  Not  to  Pursue.— 
If.  after  review,  the  Attorney  General  con- 
cludes that  the  information  contained  in  a 
declaration  should  not  be  pursued  in  a  pro- 
ceeding to  recover  the  asset  or  assets,  the 
Attorney  General  shall  so  notify  the  declar- 
ant in  writing  and  shall  provide  a  brief 
statement  of  the  reasons  that  the  declara- 
tion will  not  be  pursued. 

(c)  Entry  of  Judgment  or  Order.— (1) 
When  an  agency  or  entity  of  the  United 
States  obtains  a  final  judgment  transferring 
to  the  United  States  title  to  an  asset  or 
assets  identified  in  a  valid  declaration  filed 
under  section 431.  the  Attorney  Gen- 
eral shall  notify  the  declarant  in  writing  of 
the  entry  of  the  judgment  or  order. 

(2)  A  notice  described  in  paragraph  (1) 
shall  contain— 

(A)  the  Attorney  General's  determination 
of  the  amount  of  the  award  due  the  declar- 
ant under  section  435(b)  or  (c)  upon 

recovery  by  the  agency  or  entity  of  the 
United  States;  and 

(B)  a  short  statement  of  reasons  for  the 
amount  of  the  award. 

(d)  Notice  of  Pendency  of  Investigation 
OR  Proceeding.— ( 1 )  Subject  to  paragraph 
(2),  if  the  Attorney  General  has  not  provid- 
ed the  declarant  with  notice  under  subsec- 
tion (b)  or  a  notice  of  invalidity  pursuant  to 

section   434  within   1   year  after  the 

date  of  filing  of  the  declaration,  the  Attor- 
ney General  shall  notify  the  declarant  in 
writing  that— 

(A)  there  is  a  pending  investigation  or  pro- 
ceeding in  the  course  of  which  the  declar- 
ant's allegations  are  t>eing  addressed;  or 

(B)  the  declarant's  allegations  have  not 
yet  been  addressed. 

(2)  If  the  Attorney  General  certifies  that 
it  is  in  the  Interest  of  the  United  States  to 
give  further  consideration  to  the  informa- 
tion provided  in  the  declaration  for  an  addi- 
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tional  90-day  period,  the  Attorney  General 
shall  so  notify  the  declarant  in  writing. 

(e)  Confidentiality  or  Notices.— All  no- 
tices provided  to  a  declarant  under  this  sec- 
tion shall  be  kept  confidential  by  the  declar- 
ant in  the  same  manner,  and  subject  to  the 
same  penalties,  as  the  declaration  under  sec- 
tion   433. 

SEC 437.  UNREVIEWED  DECLARATIONS:  PETI- 

TION  TO  PURSUE  ACTION  AS  PRIVATE 
CONTRACTOR. 

(a)  Request  tor  Contract.— ( 1 )  If.  pursu- 
ant to  section  436(d)(2).  the  Attorney 

General  notifies  a  declarant  that  the  declar- 
ant's allegations  have  not  yet  been  ad- 
dressed, the  declarant  may  request  the  At- 
torney General  to  award  a  contract  pursu- 
ant to  chapter  4  to  pursue  the  case. 

(2)  A  declarant's  request  under  paragraph 
( 1 )  shall  be  filed  with  the  Attorney  General 
not  later  than  30  days  after  the  date  of  serv- 
ice of  notice  under  section  436(d)(2). 

and  the  Attorney  General  shall  respond  to 
the  request  not  later  than  30  days  after  re- 
ceipt. 

(b)  Contents  of  Response.— In  response 
to  a  request  under  subsection  (a)(1).  the  At- 
torney General  shall— 

(1)  grant  a  contract  pursuant  to  chapter  4; 
or 

(2)  proceed  with  an  action. 

(c)  Grant  of  Contract.— If  the  Attorney 
General  decides  to  grant  a  contract,  after 
consultation  with  the  Attorney  General  the 
declarant  shall  have  the  right  to  select 
counsel  to  prosecute  an  action,  and  the  de- 
clarant and  the  declarants  counsel  shall  act 
in  accordance  with  chapter  4. 

SEC. 138.  NONREVIEWABU.ITV  OF  ACTION  BY 

THE  attorney  GENERAL. 

Notwithstanding  any  other  law.  no  court 
shall  have  jurisdiction  over  any  claim  based 
on  any  action  taken  by  the  Attorney  Gener- 
al or  any  refusal  to  take  action  under  this 
chapter,  except  for  failure  to  provide  notifi- 
cation under  section 436. 


SEC. 


439.  PROTECTION  FOR  DECLARANTS. 


rtifies  that 
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A  declarant  under  this  chapter  shall  enjoy 
the  protections  of  section  3059A(d)  of  title 
18.  United  States  Code. 

SEC 440.  PROMILGATION  OF  REGULATIONS. 

The  Attorney  General  may  promulgate 
any  rules,  regulations,  or  guidelines  that,  in 
the  Attorney  General's  judgment,  are  neces- 
sary and  appropriate  to  the  effective  admin- 
istration of  this  chapter. 

CHAPTER  3— REWARDS  FOR  INFORMATION 
LEADING  TO  RECOVERIES,  CIVIL  PENAL- 
TIES, OR  PROSECUTIONS 

SEC.  451.  REWARD  FOR  INFORMATION  LEAD- 
ING TO  RECOVERIES  OR  CIVIL  PENAL- 
TIES. 

Section  34(a)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1831k(a))  is  amend- 
ed- 

(1)  in  paragraph  (1)  by  striking  ",  in  an 
amount  that  exceeds  $50,000,";  and 

(b)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  a  forfeiture  under  section  981  or  982 
of  title  18,  United  States  Code,  that  arises  in 
connection  with  a  depository  institution  In- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration.". 

SEC.  4S2.  REWARD  FOR  INFORMATION  LEAD- 
ING TO  POSSIBLE  PROSECUTION. 

(a)  Amendment  of  Title  18,  United 
States  Code.— Chapter  203  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  section  3059  the  following  new  section: 


"§  3059A.  Special  rewards  for  information  relat- 
ing to  certain  nnancial  institution  offenses 
"(a)(1)  In  special  circumstances  and  in  the 
Attorney  General's  sole  discretion,  the  At- 
torney General  may  make  payments  to  per- 
sons who  furnish  information  unknown  to 
the  Government  relating  to  a  possible  pros- 
ecution under  section  215,  287,  656.  657. 
1001,  1005,  1006,  1007,  1014.  1341.  1343.  or 
1344  of  this  title  affecting  a  depository  insti- 
tution insured  by  the  Federal  Deposit  Insur- 
ance Corporation  or  any  other  agency  or 
entity  of  the  United  States,  or  to  a  possible 
prosecution  for  conspiracy  to  commit  such 
an  offense. 

"(2)  The  amount  of  a  payment  under 
paragraph  (1)  shall  not  exceed  $50,000  and 
shall  l)e  paid  from  the  Financial  Institution 
Information  Award  Fund  established  under 
section  419  of  the  Financial  Anti- 
Fraud  Enforcement  Act  of  1990. 

"(b)  A  person  is  not  eligible  for  a  payment 
under  this  subsection  (a)  if— 

■'(1)  the  person  is  a  current  or  former  offi- 
cer or  employee  of  a  Federal  or  State  gov- 
ernment agency  or  Instrumentality  who  fur- 
nishes Information  discovered  or  gathered 
in  the  course  of  his  government  employ- 
ment: 

"(2)  the  furnished  information  includes  al- 
legations or  transactions  that  have  been  dis- 
closed to  a  member  of  the  public  in  a  crimi- 
nal, civil,  or  administrative  proceeding,  in  a 
congressional,  administrative,  or  GAG 
report,  hearing,  audit  or  investigation,  from 
any  other  government  source,  or  from  the 
news  media  unless  the  person  is  the  original 
source  of  the  information;  or 

"(3)  the  person  knowingly  participated  in 
the  violation  of  the  section  with  respect  to 
which  the  payment  would  be  made. 

"(c)  For  the  purposes  of  this  subsection 
(b)(2).  the  term  original  source'  means  a 
person  who  has  direct  and  independent 
luiowledge  of  the  information  on  which  the 
allegations  are  based  and  has  voluntarily 
provided  the  information  to  the  Govern- 
ment prior  to  the  disclosure. 

"(d)  Neither  the  failure  of  the  Attorney 
General  to  authorize  a  payment  nor  the 
amount  authorized  shall  be  subject  to  judi- 
cial review. 
"(e)(1)  A  person  who— 
"(A)  is  discharged,  demoted,  suspended, 
threatened,  harassed,  or  in  any  other 
manner  discriminated  against  in  the  terms 
and  conditions  of  employment  by  an  em- 
ployer because  of  lawful  acts  done  by  the 
person  on  behalf  of  the  person  or  others  in 
furtherance  of  a  prosecution  under  any  of 
the  sections  referred  to  in  subsection  (a)  (in- 
cluding provision  of  information  relating  to, 
investigation  for,  initiation  of,  testimony 
for,  or  assistance  in  such  a  prosecution);  and 
"(B)  was  not  a  knowing  participant  in  the 
unlawful  activity  that  is  the  subject  of  such 
a  prosecution, 

may,  in  a  civil  action,  obtain  all  relief  neces- 
sary to  make  the  person  whole. 

"(2)  Relief  under  paragraph  (1)  shall  In- 
clude reinstatement  with  the  same  seniority 
status  that  the  plaintiff  would  have  had  but 
for  the  discrimination,  2  times  the  amount 
of  back  pay.  interest  on  the  back  pay.  and 
compensation  for  any  special  damages  sus- 
tained as  a  result  of  the  discrimination,  in- 
cluding litigation  costs  and  reasonable  attor- 
ney's fees.". 

(b)  Technical  Amendment.— The  chapter 
heading  for  chapter  203  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  3059  the  follow- 
ing new  item: 


"3059A.  Special  rewards  for  information  re- 
lating to  certain  financial  insti- 
tution offenses.". 

CHAPTER  4— USE  OF  PRIVATE  LEGAL 
RESOURCES 

SEC. 461.   AUTHORITY  TO  ENTER  INTO  CON- 
TRACTS FOR  PRIVATE  COUNSEL. 

(a)  In  General.— The  Attorney  General 
may  enter  into  contracts  retaining  private 
counsel  to  furnish  legal  services,  including 
representation  in  investigation,  negotiation, 
compromise,  settlement,  litigation,  and  exe- 
cution of  judgments  in  the  case  of  any  civil 
action  referred  to  in  section 411. 

(b)  Terms  and  Conditions.— Each  con- 
tract under  subsection  (a)  shall  include  the 

provisions  described  in  section 465  and 

such  other  terms  and  conditions  as  the  At- 
torney General  considers  necessary  and  ap- 
propriate to  protect  the  interests  of  the 
United  States.  Including  a  provision  specify- 
ing the  amount  of  the  fee  to  be  paid  private 
counsel  under  the  contract  or  the  method 
for  calculating  the  fee. 

(c)  Limitation  of  Pee.— The  amount  of 
the  fee  payable  for  legal  services  furnished 
under  a  contract  described  in  subsection  (a) 
shall  not  exceed  the  fee  that  counsel  en- 
gaged in  the  private  practice  of  law  In  the 
jurisdiction  wherein  the  legal  services  are 
furnished  typically  charge  clients  for  fur- 
nishing the  same  or  comparable  legal  serv- 
ices. 

SEC. 462.  REFERRAL  BY  REGULATORY  AGEN- 

CIE8. 

The  head  of  an  appropriate  Federal  bank- 
ing agency  may.  subject  to  the  approval  of 
the  Attorney  General,  refer  to  private  coun- 
sel retained  by  the  Attorney  General  pursu- 
ant to  section 461  civil  actions  arising 

from  suspected  and  actual  violations  of  the 
sections  of  title  18.  United  States  Code,  or 
any  civil  cause  of  action,  referred  to  in  sec- 
tion   411. 

SEC.     463.     CONTRACT     DECISIONS     NONRE- 

VIEWABLE. 

Notwithstanding  any  other  law.  no  court 
shall  have  jurisdiction  over  any  claim  based 
on  the  Attorney  General's  decision  to  refuse 
to  enter  into  a  contract  for  legal  services  re- 
ferred to  in  section 461. 

SEC 464.  REPRESENTATION. 

Notwithstanding  sections  516.  518(b).  519, 
and  547(2)  of  title  28.  United  States  Code, 
private    counsel     retained     under    section 

461  may  represent  the  United  States 

in  litigation  in  connection  with  legal  serv- 
ices furnished  pursuant  to  the  contract  en- 
tered into  with  that  counsel,  subject  to  the 
requirements  specified  in  section 465. 

SEC 465.  CONTRACT  PROVISIONS. 

A  contract  made  with  a  private  counsel 
under  section 461  shall  include— 

(1)  a  provision  permitting  the  Attorney 
General  to  terminate  either  the  contract  or 
the  private  counsel's  representation  of  the 
United  States  in  particular  cases  if  the  At- 
torney General  finds  that  such  action  is  in 
the  best  interests  of  the  United  States; 

(2)  a  provision  requiring  private  counsel  to 
transmit  monthly  to  the  Attorney  General  a 
report  on  the  services  relating  matters  han- 
dled pursuant  to  the  contract  during  the 
preceding  month  and  the  progress  made 
during  that  period;  and 

(3)  a  provision  requiring  that  the  initi- 
ation, settlement,  dismissal,  or  compromise 
of  a  claim  be  approved  by  a  duly  appoint«d 
officer  of  the  United  States. 

SEC 466.  COUNTERCLAIMS. 

Any  counterclaim  filed  in  any  action 
brought  on  behalf  of  the  United  States  by 
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private    counsel    retained    under    section 

461  may  not  be  asserted  unless  the 

counterclaim  has  been  served  directly  on 
the  Attorney  General  or  the  United  States 
Attorney  for  the  judicial  district  in  which, 
or  embracing  the  place  in  which,  the  action 
is  pending.  Such  service  shall  be  made  in  ac- 
cordance with  the  rules  of  procedure  of  the 
court  in  which  the  action  on  behalf  of  the 
United  States  is  pending. 

SEC M7.  CONTINGENT  FEES. 

Notwithstanding  section  3302(b)  of  title 
31,  United  States  Code,  a  contract  under 

section  461   may  provide  that  a  fee 

that  private  counsel  charges  to  recover  in- 
debtedness or  civil  fines  or  penalties  owed 
the  United  States  is  payable  from  the 
amount  recovered. 

8KC  4C8.   AWARDS  OF  COSTS  AND  FEES  TO 

PREVAILING  PLAINTIFF. 

When  the  United  States,  through  private 
counsel  retained  under  this  chapter,  pre- 
vails in  any  civil  action,  the  court,  in  its  dis- 
cretion, may  allow  the  United  States  reason- 
able attorney's  fees  as  part  of  the  costs. 

SEC 4S9.  PROMULGATION  OF  REGULATIONS. 

The  Attorney  General  may  promulgate 
any  rules,  regulations,  or  guidelines  that,  in 
the  Attorney  General:  judgment,  are  neces- 
sary and  appropriate  to  the  effective  admin- 
istration of  this  chapter. 

Subtitle  J— Technical  Amendments 
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8KC  501.  TITLE   18  OF  THE   UNITED  STATES 

CODE. 

(a)  In  General.— Title  18  of  the  United 
States  Code  is  amended— 

(1)  in  section  656— 

(A)  by  inserting  "or  a  subsidiary  of  a 
member  bank,  national  bank,  or  insured 
bank"  after  "insured  bank": 

(B)  by  inserting  "bank  or  savings  and  loan 
holding  company."  before  "national  bank" 
the  first  time  it  appears  in  the  first  sen- 
tence: and 

(C)  by  inserting  "or  company"  after  "such 
bank"  each  time  it  occurs  in  the  first  para- 
graph: 

(2)  in  section  657— 

(A)  by  striking  "Home  Owner's  Loan  Cor- 
poration," and  inserting  in  lieu  thereof 
"Office  of  Thrift  Supervision,  the  Federal 
Home  Loan  Bank  System,  the  Resolution 
Trust  Corporation,":  and 

(B)  by  striking  "Federal  Savings  and  Loan 
Insurance  Corporation"  and  inserting  "Fed- 
eral Deposit  Insurance  Corporation": 

(3)  in  section  1005,  by  inserting  "or  compa- 
ny" after  "such  bank"  each  time  it  appears 
in  the  first  paragraph: 

(4)  in  section  1006— 

(A)  by  striking  "Home  Owner's  Loan  Cor- 
poration," and  inserting  Office  of  Thrift  Su- 
pervision, the  Federal  Home  Loan  Bank 
System,  the  Resolution  Trust  Corpora- 
tion,": and 

(B)  by  striking  'Federal  Savings  and  Loan 
Insurance  Corporation  "  and  inserting  "Fed- 
eral E>eposit  Insurance  Corporation": 

(5)  in  section  1014,  by  inserting  "Office  of 
Thrift  Supervision."  after  the  Federal 
Home  Loan  Bank  System,"  each  time  it  ap- 
pears: 

(6)  in  section  1341.  by  inserting  ",  credit," 
after  "money": 

(7)  in  section  1343— 

(A)  by  inserting  ".  credit, "  after  "money": 

(B)  by  striking  "transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  interstate  or  for- 
eign commerce,  any  writing,  signs,  signals, 
picture,  or  sounds"  and  inserting  "uses  or 
causes  to  be  used  any  facility  of  intersUte 
or  foreign  commerce":  and 


(C)  by  inserting  "or  attempting  to  do  so" 
after  "for  the  purpose  of  executing  such 
scheme  or  artifice": 

(8)  in  section  2314,  by  inserting  "or  for- 
eign" after  "interstate";  and 

(9)  in  section  3289,  by  striking  "or,  in  the 
event  of  an  appeal,  within  60  days  of  the 
date  the  dismissal  of  the  indictment  or  in- 
formation becomes  final,"  and  inserting 
such  stricken  language  after  "within  six  cal- 
endar months  of  the  expiration  of  the  appli- 
cable statute  of  limitations, ". 

(b)  Heading.- (1)  The  heading  for  section 
1343  of  title  18,  United  States  Code,  is 
amended  to  read  as  follows: 

"§   1343.  Fraud  by  use  of  facility  of  interatate 
commerce". 

(2)  The  table  of  sections  for  chapter  63, 
United  States  Code,  is  amended  by  striking 
the  item  relating  to  section  1343  and  insert- 
ing the  following  new  item: 

"1343.  Fraud  by  use  of  facility  of  interstate 
commerce.". 

SEC 502.  RIGHT  TO  FINANCIAL  PRIVACY  ACT. 

Section  1101  of  the  Right  to  Financial  Pri- 
vacy Act  (12  U.S.C.  3401)  is  amended  in  sub- 
section (6)(B)  by  striking  "section  3(f)(1)" 
and  inserting  "section  4(f)(1)". 


BIDEN  (AND  THURMOND) 
AMENDMENT  NO.  2117 

Mr.  BIDEN  (for  himself  and  Mr. 
Thurmond)  proposed  an  amendment 
to  the  bill  S.  1970,  supra,  as  follows: 

Add  at  the  end  of  the  bill,  the  following; 

SEC.  10000.  DELETING  REPEATED  SECTIONS. 

Amendment  No.  2104  (Biden /Managers) 
to  S.  1970  is  amended  by 

(1)  striking  section  1701  through  section 
1738  of  "TITLE  XVII-MISCELLANEOUS 
CRIMINAL  LAW  IMPROVEMENTS." 

(2)  striking  the  titles  designated  as  fol- 
lows; "TITLE  I— MANDATORY  DETEN- 
TION. "  TITLE  II-INCSiEASED  PENAL- 
TIES, "  and  TITLE  III-FEDERAL  PRIS- 
ONER DRUG  TESTING.  " 

SEC.    10001.    FIXING    TYPOGRAPHICAL    ERROR    IN 
STATITE  REFERENCE. 

Amendment  No.  2099  (Biden)  is  amended 
in  section  701  by— 

(1)  replacing  the  term  "1986"  with  "1968  " 
in  the  first  sentence. 

SEC.  10OO2.  ELIMINATING  INEFFECTIVE  LANGUAGE 
ON  REDESIGNATION. 

Amendment  No.  2104  (Biden/Managers) 
to  S.  1970  is  amended  by— 

Striking  from  the  unnumbered  section  en- 
titled "WAITING  PERIOD  FOR  THE 
PURCHASE  OF  EPHEDRINE"  the  last 
sentence  that  reads:  "On  page  51,  strike  ev- 
erything from  line  23  until  page  55,  line  5.". 

SEC.  10003.  CHANGING  ERRONEOUS  REFERENCE. 

Amendment  No.  2085  (DeConcini)  to  S. 
1970  is  amended  as  follows— 

In  subsection  (b)  of  section  9.  striking  the 
term  "29 "  and  replacing  it  with  the  term 
"30". 

SEC.   10004.  TECHNICAL  AMENDMENT  TO  REMOVE 
SURPLUS  LANGUAGE. 

(1)  Amendment  No.  2086  (Reid)  to  S.  1970 
is  amended  as  follows— 

In  the  preamble  to  the  amendment,  strik- 
ing the  words,  "None  of  the  provisions  of 
this  Act  shall  take  effect  unless  the  follow- 
ing is  enacted;" 

(2)  Amendment  number  2104  (Biden/Man- 
agers) to  S.  1970  is  amended— 

by  striking  everything  from  the  words 
"Title— VICTIMS  OF  CHILD  ABUSE  ACTT 


OF  1992"  through  the  words,  ""Chapter  7  of 
title  18.  United  States 

SEC.  10005.  DELETING  OBSOLETE  REFERENCE. 

Amendment  No.  2084  (Granun)  to  S.  1970 
is  amended  in  section  401— 

(1)  by  striking  out  "eligible  for  parole,  nor 
shall  such  person  be". 

SEC.  10006.  STRIKING  PENALTIES  ENACTED  TWICE. 

Amendment  No.  2085  (DeConcini)  to  S. 
1970  is  amended— 

(1)  in  section  6,  by  striking  the  language 
beginning  with  "(j)  Whoever  steals  any  fire- 
arm" until  the  end  of  the  section:  and 

(2)  by  striking  section  8. 

SEC.  10007.  FIREARMS  TECHNICAL  AMENDMENT. 

Amendment  No.  2085  (DeConcini)  to  S. 
1970  is  amended— 

(1)  in  section  2  by  striking  out  "The  pur- 
chaser and  seller  shall  both  retain  copies  of 
such  form  for  all  subsequent  transactions 
regarding  such  assault  weapon.":  and 

(2)  in  section  6  by  striking  out,  in  the 
amendment  adding  subsection  (i),  "fined 
under  this  title"  and  inserting  "fined  not 
more  than  $1000  (in  accordance  with  section 
3571(e)  of  this  title)". 


SEC.  10008.  DELETING  DUPLICATIVE  MONEY  LAUN- 
DERING  AMENDMENT. 

At  page  61  of  S.  1970.  strike  lines  3 
through  10. 

SEC.    10009.    GAMBLING    FORFEITURE    TECHNICAL 
AMENDMENT. 

Amendment  No.  2099  (Biden)  to  S.  1970  is 
amended  in  section  1112— 

(1)  by  striking  "is  amended  to  read  as  fol- 
lows" and  inserting  "is  amended—":  and 

(2)  by  striking  "this  section"  and  inserting 
"this  subsection"  each  time  it  appears. 

SEC.    10010.    DRUG    TESTING    TECHNICAL    AMEND- 
MENT. 

Amendment  No.  2099  (Biden)  to  S.  1970  is 
amended,  in  the  unnumbered  title  entitled 
"FEDERAL  PRISONER  DRUG  TESTING" 
(Simon)— 

(1)  in  the  section  entitled  "CONDITIONS 
ON  PROBATION  "  by  inserting  in  subpara- 
graph (3)  "and "  after  "such  sentence:"  in- 
serting a  period  after  the  second  reference 
to  "controlled  substance,"  and  by  striking  in 
subparagraph  (4)  the  term  "Court"  and  in- 
serting "Courts": 

(2)  in  the  section  entitled  "CONDITIONS 
ON  SUPERVISED  RELEASE"  by  striking 
"prior  to  the  imposition  of  such  sentence" 
and  inserting  "prior  to  the  commencement 
of  service  of  such  sentence"  and  by  inserting 
"with"  after  "in  accordance":  and 

(3)  in  the  section  entitled  "CONDITIONS 
ON  PAROLE"  by  striking  "prior  to  the  im- 
position  of  such   sentence "   and   inserting 

"prior  to  release",  by  inserting  "with"  after 
"in  accordance  ",  by  striking  "provision"  and 
inserting  "provisions",  and  by  striking 
"Court "  and  inserting  "Courts  ". 

SEC.  10011.  SEXUAL  ABUSE  PENALTIES  TECHNICAL 
AMENDMENT. 

Amendment  no.  2099  (Biden)  to  S.  1970  is 
amended,  in  section  1726— 

(1)  by  striking  "imprisoned  for  any  term 
of  years  or  life "  and  inserting  "imprisoned 
for  any  term  of  years  not  less  than  thirty  or 
for  life":  and 

(2)  by  adding  at  the  end  of  subsection  (a) 
the  following; 

"(3)  Whoever— 

"(A)  engages  in  any  conduct  which  vio- 
lates the  provisions  of  paragraph  (1)  after  a 
prior  conviction  under  such  paragraph  has 
become  final:  or 

"(B)  violates  the  provisions  of  paragraph 
(D— 
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"(i)  by  using  force  against  the  other 
person;  or 

"(ji)  by  threatening  or  placing  that  other 
person  in  fear  that  any  person  will  be  sub- 
jected to  death,  serious  bodily  injury,  or  kid- 
napping. 

shall  be  sentenced  to  mandatory  life  impris- 
onment without  release." 

(3)  by  adding  in  subsection  (g)  after  the 
term  "this  chapter",  the  first  time  it  ap- 
pears, the  following:  ",  except  as  provided  in 
section  2241(c).". 

SEC.  10012.  "ICE"  TECHNICAL  AMENDMENT 

Amendment  No.  1683  (Akaka)  to  S.  1970  is 
amended— 

(1)  by  inserting  "at  least"  before  "80  per- 
cent pure"  both  places  that  phrase  appears; 

(2)  by  striking  "5  grams"  and  replacing  it 
with  "2.5  grams":  and 

(3)  by  adding  the  following  at  the  end  of 
section  2: 

"(c)  Section  1010(b)(1)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  960(b)(1))  is  amended— 

(1)  in  subparagraph  (F)  by  striking  "or"  at 
the  end  thereof: 

(2)  in  subparagraph  (G)  by  adding  "or"  at 
the  end  thereof:  and 

(3)  by  SLdding  after  subparagraph  (G)  the 
following  new  subparagraph: 

(H)  25  grams  or  more  of  methamphet- 
amine,  its  salts,  isomers,  and  salts  of  its  iso- 
mers, that  is  at  least  80  percent  pure  and 
crystalline;" 

"(d)  Section  1010(b)(2)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  960(b)(2))  is  amended— 

(1)  in  subparagraph  (P)  by  striking  "or"  at 
the  end  thereof; 

(2)  in  subparagraph  (G)  by  adding  "or"  at 
the  end  thereof;  and 

(3)  by  adding  after  subparagraph  (G)  the 
following  new  subparagraph: 

"2.5  grams  or  more  of  methamphetamine. 
its  salts,  isomers,  and  salts  of  its  isomers, 
that  is  at  least  80  percent  pure  and  crystal- 
line;". 

SEC.  10013.  REPLACING  MISPLACED  AMENDMENT 

Amendment  No.  2104  (Biden/Managers)  is 
amended  by  adding  at  the  end.  the  follow- 
ing- 
Section  2000.  A  railroad  police  officer  who 
is  employed  by  a  rail  carrier  and  certified  or 
commissioned  as  a  police  officer  under  the 
laws  of  any  State  shall,  in  accordance  with 
regulations  issued  by  the  Secretary  of 
Transportation,  be  authorized  to  enforce 
the  laws  of  any  jurisdiction  in  which  the 
rail  carrier  owns  property,  for  the  purpose 
of  protecting— 

(1)  the  employees,  passengers,  or  patrons 
of  the  rail  carrier; 

(2)  the  property,  equipment,  ani;  facilities 
owned,  leased,  operated,  or  maintained  by 
the  rail  carrier; 

(3)  property  moving  in  interstate  or  for- 
eign commerce  in  the  possession  of  the  rail 
carrier;  and 

(4)  personnel,  equipment,  and  materials 
moving  via  railroad  that  are  vital  to  the  na- 
tional defense,  to  the  extent  of  the  author- 
ity of  a  police  officer  properly  certified  or 
commissioned  under  the  laws  of  that  juris- 
diction. 

SEC.  10014.  REPLACING  MISSING  LINE  IN  SfATUTE. 

Amendment  No.  2104  (Biden/Managers)  is 
amended  in  the  unnumbered  section  enti- 
tled "AMENDMENT  TO  THE  CON- 
TROLLED SUBSTANCES  ACT"  (Levin) 
by- 

(1)  inserting  after  "(21  U.S.C.  845a)"  the 
words,  "as  redesignated  by  this  Act"; 


(2)  striking  the  period  after  the  term 
"playground"  in  subsection  (1)(A)  and  sub- 
section (2)(A);  and 

(3)  inserting  at  the  end  of  the  section 
after  the  term  "and",  the  following:  "(B)  in- 
serting "or  a  public  or  private  playground," 
after  "university."  ". 

SEC.     10015.    STRIKING     ERRONEOUS    CHANGE     IN 
TABLE 

Amendment  No.  2099  (Biden)  is  amended 
by  striking  section  1715. 

SEC.  10016.  CHILD  ABUSE  TECHNICAL  AMENDMENT. 

Amendment  No.  2086  (Reid)  to  S.  1970  is 
amended— 

In  section  1555(a),  by  striking  "16.  Abuse" 
and  inserting  "116.  Abuse"; 

In  section  1555(d),  by  striking  "(as  defined 
in  subsection  (c))"  and  inserting  "(as  de- 
fined in  said  section  16)"; 

In  section  1575(b)(1)(D),  by  striking  "not 
including  an  attorney  pro  se  for  the  defend- 
ant" and  inserting  "not  including  an  attor- 
ney pro  se  for  a  party"; 

In  section  1575(c)(7),  by  striking  "an  at- 
torney pro  se  for  the  defendant"  and  insert- 
ing "a  party  acting  as  an  attorney  pro  se" 
and  by  striking  "but  not  a  defendant  acting 
as  an  attorney"  and  inserting  "but  not  a 
party  acting  as  an  attorney  pro  se"; 

In  section  1575(b)(1)(B),  by  striking  "in 
the  presence  of  the  defendant,  jury,  judge, 
and  public,"  and  inserting  "in  the  presence 
of  the  defendant",  and  in  (b)(l)(B)(iii),  by 
striking  "testifying  in  open  court"  and  in- 
serting "testifying"; 

In  section  1575(c)(2),  by  inserting  "and"  at 
the  end  of  subparagraph  "(xi),  and  by  strik- 
ing ";  and"  at  the  end  of  subparagraph  (xii) 
and  inserting  a  period,  and  by  striking  sub- 
paragraph (xiii); 

In  section  1575(d)(1),  by  striking  "a  viola- 
tion of  rule"  and  inserting  "A  knowing  or  in- 
tentional violation  of  rule". 

SEC.  10017.  DELETING  SUPERSEDED  DRUG  PENAL- 
TIES. 

Amendment  No.  2099  (Biden)  to  S.  1970  is 
amended  in  section  1734  (Levin)  by— 

(1)  striking  subsection  (a),  entitled  "DIS- 
TRIBUTION TO  PERSONS  UITOER  AGE 
TWENTY-ONE"; 

(2)  striking  subsection  (c),  entitled  "EM- 
PLOYMENT OP  PERSONS  UNDER  18 
YEARS  OP  AGE";  and 

(3)  in  subsection  (b),  entitled  "DISTRIBU- 
TION OR  MANUFACrrURING  IN  OR 
NEAR  SCHOOLS  AND  COLLEGES,"- 

(a)  striking  after  "21  U.S.C."  the  term 
"405a(a)"  and  replacing  it  with  "845a(a)),  as 
redesignated  by  this  Act"; 

(b)  inserting  after  "21  U.S.C.  845a(b))," 
and  "21  U.S.C.  845a(c)),"  the  following:  "as 
redesignated  by  this  Act,"; 

SEC.  10018.  CONFORMING  AMENDMENT. 

Amendment  No.  2099  (Biden)  to  S.  1970  is 
amended  in  section  1615  (Simon)  by— 

(1)  inserting  after  "(2)"  the  worcis,  "sec- 
tion 924(c)(1)  of  title  18  of  the  United  States 
Code,  as  amended  by  this  act,  is  further 
amended  by";  and 

(2)  striking  the  period  after  "machine 
gun,"  and  inserting  "wherever  the  term 
"machine  gun"  appears  in  section 
924(c)(1).". 

The  National  Child  Search  Assistance  Act 
of  1990  in  the  Biden  (McConnell)  amend- 
ment No.  2104  is  amended  in— 

(1)  section  03(a)(2)(A)  by  inserting  "race," 
after  "sex,";  and 

(2)  section  03(a)(3)  by  striking  subpara- 
graph (A)  and  by  redesignating  subpara- 
graphs (B),  (C),  and  (D)  as  subparagraphs 
(A),  (B),  and  (C),  respectively. 


The  Gun-Free  School  Zones  Act  of  1990  in 
the  Biden  (Kohl)  amendment  No.  2104  is 
amended  to  read  as  follows: 

SEC.      .  GUN-FREE  SCH(X)L  ZONES  ACT  OF  19S0. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Gun-Free  School  Zones  Act  of 
1990". 

(b)  Prohibitions  Against  Possession  or 
Discharge  of  a  Firearm  in  a  School 
Zone.— 

(1)  In  general.— Section  922  of  title  18, 
United  States  Code,  is  amended  by  adcling 
at  the  end  the  following  new  subsection: 

"(q)(l)(A)  It  shall  be  unlawful  for  any  in- 
dividual knowingly  to  possess  a  firearm  at  a 
place  that  the  individual  knows,  or  has  rea- 
sonable cause  to  believe,  is  a  school  zone. 

"(B)  Subparagraph  (A)  shall  not  apply  to 
the  possession  of  a  firearm— 

"(i)  on  private  property  not  part  of  school 
grounds; 

"(ii)  if  the  individual  possessing  the  fire- 
arm is  licensed  to  do  so  by  the  State  in 
which  the  school  zone  is  located  or  a  politi- 
cal subdivision  of  the  State,  and  the  law  of 
the  State  or  political  subdivision  requires 
that,  before  an  individual  obtain  such  a  li- 
cense, the  law  enforcement  authorities  of 
the  State  or  political  subdivision  verify  that 
the  individual  is  qualified  under  law  to  re- 
ceive the  license; 

"(iii)  which  is— 

"(I)  not  loaded;  and 

"(II)  in  a  locked  container,  or  a  locked 
firearms  rack  which  is  on  a  motor  vehicle; 

"(iv)  by  an  individual  for  use  in  a  program 
approved  by  a  school  in  the  school  zone; 

"(V)  by  an  individual  in  accordance  with  a 
contract  entered  into  between  a  school  in 
the  school  zone  and  the  individual  or  an  em- 
ployer of  the  individual; 

"(vi)  by  a  law  enforcement  officer  acting 
in  his  or  her  official  capacity;  or 

"(vii)  that  is  unloaded  and  is  possessed  by 
an  individual  whUe  traversing  school  prem- 
ises for  the  purpose  of  gaining  access  to 
public  or  private  lands  open  to  hunting,  if 
the  entry  on  school  premises  is  authorized 
by  school  authorities. 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B),  it  shall  be  unlawful  for  any 
person,  knowingly  or  with  reckless  disregard 
for  the  safety  of  another,  to  discharge  or  at- 
tempt to  discharge  a  firearm  at  a  place  that 
the  person  knows  is  a  school  zone. 

"(B)  Subparagraph  (A)  shall  not  apply  to 
the  discharge  of  a  firearm- 

"(i)  on  private  property  not  part  of  school 
grounds; 

"(ii)  as  part  of  a  program  approved  by  a 
school  in  the  school  zone,  by  an  individual 
who  is  participating  in  the  program; 

"(iii)  by  an  individual  in  accordance  with  a 
contract  entered  into  between  a  school  in  a 
school  zone  and  the  individual  or  an  em- 
ployer of  the  individual;  or 

"(iv)  by  a  law  enforcement  officer  acting 
in  his  or  her  official  capacity. 

"(3)  Nothing  in  this  subsection  shall  be 
construed  as  preempting  or  preventing  a 
State  or  local  government  from  enacting  a 
statute  establishing  gunfree  school  zones  as 
provided  in  this  subsection.". 

(2)  Definitions.— Section  921(a)  of  such 
title  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs: 

"(25)  The  term  school  zone'  means— 
"(A)  in,  or  on  the  grounds  of,  a  public,  pa- 
rochial or  private  school:  or 

"(B)  within  a  distance  of  1,000  feet  from 
the  grounds  of  a  public,  parochial,  or  pri- 
vate school. 
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"(26)  The  term  school'  means  a  school 
which  provides  elementary  or  secondary 
education,  as  determined  under  State  law. 

"(27)  The  term  "motor  vehicle'  has  the 
meaning  given  such  term  in  section  10102  of 
title  49.  United  States  Code.". 

(3)  Penalty.— Seciioi.  924(a)  of  such  title 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

(4)  Whoever  violates  section  922(q)  shall 
be  fined  not  more  than  $5,000.  imprisoned 
for  not  more  than  5  years,  or  both.  Notwith- 
standing any  other  provision  of  law,  the 
term  of  imprisonment  imposed  under  this 
paragraph  shall  not  run  concurrently  with 
any  other  term  of  imprisonment  imposed 
under  any  other  provision  of  law.  Except  for 
the  authorization  of  a  term  of  imprison- 
ment of  not  more  than  5  years  made  in  this 
paragraph,  for  the  purpose  of  any  other  law 
a  violation  of  section  922(q)  shall  be  deemed 
to  be  a  misdemeanor.". 

(4)  ErracTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  conduct 
engaged  in  after  the  end  of  the  60-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

(5)  Gun-Free  Zone  Signs.- Federal.  State. 
and  local  authorities  are  encouraged  to 
cause  signs  to  be  posted  around  school  zones 
giving  warning  of  prohibition  of  the  posses- 
sion of  firearms  in  a  school  zone. 

Prior  to  "Section  1956  ".  insert  "(a)". 

Strike  "section  16".  and  insert  in  lieu 
thereof  "(D)". 

Strike  subsection  (a)(2),  and  insert  in  lieu 
thereof  the  following: 

"(2)  inserting  ":  or"  and  the  following 
before  the  period: 

"environmental  crimes 

"(E)  a  felony  violation  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1251 
et  seq.),  the  Ocean  Dumping  Act  (33  U.S.C. 
1401  et  seq.),  the  Act  to  Prevent  Pollution 
from  Ships  (33  U.S.C.  1901  et  seq.),  the  Safe 
Drinking  Water  Act  (42  U.S.C.  300f  et  seq.). 
or  the  Resources  Conservation  and  Recov- 
ery Act  (42  U.S.C.  6901  et  seq.)" 

Add  the  following  new  subsection: 

"(b)  Section  1956(e)  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  sentence:  ""Violations  of 
this  section  involving  offenses  described  in 
paragraph  (c)(7)(E)  may  be  investigated  by 
such  components  of  the  Department  of  Jus- 
tice as  the  Attorney  General  may  direct, 
and  such  elements  of  the  Environmental 
Protection  Agency  as  the  Administrator  of 
the  Environmental  Protection  Agency  may 
direct." 

In  subsection  (b)(1),  strike  "sentences" 
and  insert  in  lieu  thereof  "sentencing  provi- 
sions". 

In  subsection  (b)(2).  after  "unwarranted", 
insert  "sentencing". 

SEC.  10020.  CLARIFICATION  OF  THE  TERM  "COM- 
PENSATION JfDCMENTS"  IN  WORK 
REQIIREMENTS  FOR  PRISONERS 
AMENDMENT, 

Amendment  number  2089  (Lott)  to  S.  1970 
is  amended  by- 
Inserting  in  the  unnumbered  subsection 
entitled  "Use  of  Funds'  immediately  after 
the  words  "compensation  judgments ",  the 
following:  ",  restitution,  fines,  or  other  legal 
liabilities  of  prisoners". 

SEC.  1MI9.  ELIMINATING  INEFFECTIVE  LANGL'AGE 
ON  "DRINK  DRIVING  VICTI.MS'  PRa 
TECTION  ACT". 

Amendment    number    2104    (Biden/Thur- 
mond/Managers)  to  S.  1970  is  amended  by- 
Striking  the  sentence  immediately  prior  to 
the   unnumbered   section   entitled   "Drunk 
Driving  Victims'  Protection  Act"  that  reads: 


"Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following:". 

Substitute  the  following  for  section  Kb): 

'"(b)  In  accordance  with  regulations  issued 
pursuant  to  this  part,  in  any  case  in  which 
the  Bureau  determines  that  a  public  safety 
officer  has  become  permanently  and  totally 
disabled  as  the  direct  result  of  a  catastroph- 
ic personal  injury  sustained  in  the  line  of 
duty,  the  Bureau  shall  pay.  to  the  extent 
that  appropriations  are  provided,  a  benefit 
of  up  to  $100,000.  adjusted  in  accordance 
with  subsection  (g),  to  such  officer,  provided 
that  the  total  annual  benefits  paid  under 
this  section  may  not  exceed  $5  million.  For 
the  purposes  of  making  these  benefit  pay- 
ments, there  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may 
be  necessary.  F»rovided  further,  that  these 
benefit  payments  are  subject  to  the  avail- 
ability of  appropriations  and  that  each  ben- 
eficiary's payment  shall  be  reduced  by  a 
proportionate  share  to  the  extent  that  suffi- 
cient funds  are  not  appropriated.",  and 

Substitute  the  following  for  sections  3  (a) 
and  (b): 

(a)  Effective  DA"rE.— The  amendments 
made  by  this  Act  shall  take  effect  upon  en- 
actment and  shall  not  apply  with  respect  to 
injuries  occurring  before  the  effective  date 
of  such  amendments. 

Strike  all  of  title  V  and  insert  the  follow- 
ing: 

TITLE  V— INTERNATIONAL  MONEY 
LAUNDERING 

SEC.    Ml.    ELECTRONIC    SCANNING    OF    CERTAIN 
UNITED  STATES  CI  RRENCY  NOTES. 

(a)  Electronic  Scanning  Task  Force.— (1) 
Not  more  than  thirty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Treasury  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  appoint 
an  Electronic  Scanning  Task  Force  (herein- 
after in  this  section  referred  to  as  the  ""Task 
Force  ")  to— 

(A)  study  methods  of  printing  on  United 
States  currency  notes  issued  under  section 
51115  of  title  31,  United  States  Code,  in  de- 
nominations of  $10  or  more  a  serial  number 
on  each  such  United  States  currency  note 
that  may  be  read  by  electronic  scanning: 

(B)  make  an  assessment  of  the  cost  of  im- 
plementing such  electronic  scanning  of  such 
United  States  currency  notes;  and 

(C)  make  recommendations  about  the 
amount  of  time  needed  to  implement  such 
electronic  scanning. 

(2)  In  appointing  members  to  the  Task 
Force  described  in  subsection  (a),  the  Secre- 
tary shall  appoint  such  number  of  members 
as  the  Secretary  determines  to  be  appropri- 
ate. The  Secretary,  shall,  at  a  minimum  ap- 
point to  the  Task  Force— 

(A)  the  Assistant  Secretary  for  Enforce- 
ment in  the  Department  of  the  Treasury 
(who  shall  serve  as  a  nonvoting,  ex  officio 
member): 

(B)  at  lest  one  recognized  expert  from 
each  of  the  following  fields  relating  to  elec- 
tronic scanning  technology: 

(i)  coding, 

(ii)  symbology. 

(iii)  scanning  systems. 

(iv)  computer  data  compilation,  and 

(V)  printing  technology;  and 

(C)  Representatives  from  each  of  the  fol- 
lowing: 

(i)  the  Bureau  of  Engraving  and  Printing, 
(ii)  the  Federal  Reserve  Board,  and 
(iii)  the  U.S.  Secret  Service. 

(3)  Except  as  provided  in  paragraph 
(2)(A).  no  individual  who  is  a  full-time  em- 
ployee of  the  Federal  Government  may 
serve  as  a  member  of  the  Task  Force. 


(4)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Task  Force. 

(5)  Members  of  the  Task  Force  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  of  otherwise  engaging  in  the 
business  of  the  Task  Force  (including  travel 
time),  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  GS-18  of  the  General 
Schedule  established  under  section  5332  of 
title  5,  United  States  Code. 

(6)  While  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Task  Force,  such  members  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5,  United  States  Code,  for  persons 
employed  intermittently  in  the  Government 
service. 

(7)  Upon  the  issuance  of  the  report  by  the 
Secretary  under  subsection  (b).  the  Task 
Force  shall  cease  to  exist. 

(b)  Report  to  "the  Congress.— Not  later 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  issue  a  report  to  the  appropriate 
committees  of  the  Congress  the  summarizes 
the  findings  and  recommendations  of  the 
Task  Force  under  subsection  (a)(1),  and  in- 
cludes any  additional  recommendations  by 
the  Secretary. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

SEC.  502.  CONFORMING  AMENDMENT  OF  PROVI- 
SION RELATING  TO  THE  EQl'ITABLE 
TRANSFER  TO  A  PARTICIPATING  FOR- 
EIGN NATION  OF  FORFEITED  PROPER- 
TY OR  PROCEEDS. 

Section  981(1)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  subsection 
(a)(1)(B).  the  following  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty, 
apply:"; 

(2)  in  paragraph  (1),  by  striking  the  first 
two  sentences  and  inserting  the  following: 
"Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
General  may  transfer  the  forfeited  personal 
property  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  in  the  seizure  or  forfeiture  of 
the  property,  if  such  a  transfer  (i)  has  been 
agreed  to  by  the  Secretary  of  State,  (ii)  is 
authorized  in  an  international  agreement 
between  the  United  States  and  the  foreign 
country,  and  (iii)  is  made  to  a  country  that, 
if  applicable,  has  been  certified  under  sec- 
tion 481(h)  oi'  the  Foreign  Assistance  Act  of 
1961.";  and 

(3)  in  paragraph  (1)  by  striking  the  last 
sentence. 

SEC.  503.  ADDITION  OF  CONFORMING  PREDICATE 
.MONEY  LAUNDERING  REFERENCES 
TO  "INSIDER"  EXEMPTION  FROM  THE 
RIGHT  "TO  FINANCIAL  PRIVACY  ACT. 

Section  1113(1X2)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C. 
3413(1)(2))  is  amended  by  inserting  '"or  of 
section  1956  or  1957  of  title  18,  United 
States  Code"  after  "any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31.  United 
States  Code". 

SEC.  504.  CLARIFICATION  OF  DEFINITION  OF  "MON- 
ETARY INSTRUMENTS". 

Section  1956(c)(5)  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 
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"(5)  the  term  monetary  instruments' 
means  (i)  coin  or  currency  of  the  United 
States  or  of  any  other  country,  travelers' 
checks,  personal  checks,  bank  checks,  and 
money  orders,  or  (ii)  investment  securities 
or  negotiable  instruments,  in  bearer  form  or 
otherwise  in  such  form  that  title  thereto 
passes  upon  delivery:". 

SEC.  505.  MONEY  LAUNDERING  AMEND.MENTS. 

Section  1956(c)(1)  is  amended  by  striking 
"State  or  Federal"  and  inserting  "State, 
Federal,  or  foreign". 

SEC.  506.  DEFINITION  OP  "SPECIFIED  I'NLAWFt'L 
ACTIVITY"  FOR  MONEY  LAL'NDERING 
STATUTE. 

Section  1956(c)(7)(D)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  "sections  1005-07  (relating 
to  false  statements  by  an  employee  of  a  fi- 
nancial institution),  section  1014  (relating  to 
false  statements  in  connection  with  loan 
and  credit  applications), "  after  "section  875 
(relating  to  Interstate  communications).": 
and 

(2)  by  striking  "section  1344  (relating  to 
bank  fraud),". 

SEC.  507.  RIGHT  TO  FINANCIAL  PRIVACY  ACT 
AMENDMENT. 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3403(c))  is  amended 
in  the  last  sentence— 

(1)  by  striking  "or  "  after  "such  disclosure" 
and  inserting  a  comma;  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: "',  or  for  a  refusal  to  do  business 
with  any  person  before  or  after  disclosure  of 
a  possible  violation  of  law  or  regulation  to  a 
government  authority. 

SEC.  508.  CORRECTION  OF  ERRONEOUS  PREDICATE 
OFFENSE  REFERENCE  UNDER  18  U.S.C. 
19S«. 

Section  1956(c)(7)(D)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"section  310  of  the  Controlled  Substances 
Act  (21  U.S.C.  830)  (relating  to  precursor 
and  essential  chemicals)"  and  inserting  in 
lieu  thereof  "a  felony  violation  of  the 
Chemical  Diversion  and  Trafficking  Act  of 
1988  (relating  to  precursor  and  essential 
chemicals)". 

SEC.  509.  KNOWLEDGE  REQi:iREMENT  FOR  INTER- 
NATIONAL MONEY  LAUNDERING. 

Section  1956(a)  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  inserting  at  the 
end  the  following:  "For  the  purpose  of  the 
offense  described  in  subparagraph  (B),  the 
defendants  knowledge  may  be  established 
by  proof  that  a  law  enforcement  officer  rep- 
resented the  matter  specified  in  subpara- 
graph (B)  as  true,  and  the  defendants  sub- 
sequent statements  or  actions  indicate  that 
the  defendant  believed  such  representations 
to  be  true.":  and 

(2)  in  paragraph  (3)  by  striking  "For  pur- 
poses of  this  paragraph'"  and  inserting  "For 
purposes  of  this  paragraph  and  paragraph 
(2)". 


lish  a  clear  and  comprehensive  prohi- 
bition of  discrimination  on  the  basis  of 
disability,  as  follows: 

At  the  end  of  the  instructions  add  the  fol- 
lowing: 

The  conferees  are  instructed  to  include 
the  following  language  in  the  conference 
report  on  S.  933: 

"Sec.  .  (a)  The  Secretary  of  Health  and 
Human  Services,  not  later  than  6  months 
after  enactment  of  this  Act,  shall— 

■"(1)  publish  a  list  of  infectious  and  com- 
municable diseases  which  are  transmitted 
through  handling  the  food  supply; 

"'(2)  publish  the  methods  by  which  such 
diseases  are  transmitted;  and 

■"(3)  widely  disemminate  such  information 
regarding    the    list    of   diseases   and   their 
modes   of   transmissibility   to   the   general 
public. 
Such  list  shall  be  updated  annually. 

"(b)  In  any  case  in  which  an  individual 
has  an  infectious  or  communicable  disease 
that  is  transmitted  to  others  through  the 
handling  of  food,  that  is  included  on  the  list 
developed  by  the  Secretary  of  Health  and 
Human  Services  under  (a)  and  which  cannot 
be  eliminated  by  reasonable  accommoda- 
tion, a  covered  entity  may  refuse  to  assign 
or  continue  to  assign  such  individual  to  a 
job  involving  food  handling. 

"'(c)  Nothing  in  this  Act  shall  be  construed 
to  preempt,  modify,  or  amend  any  state, 
county,  or  local  law,  ordinance,  or  regula- 
tion applicable  to  food  handling  which  is  de- 
signed to  protect  the  public  health  from  in- 
dividuals who  pose  a  significant  risk  to  the 
health  or  safety  of  others,  which  cannot  be 
eliminated  by  reasonable  accommodation, 
pursuant  to  the  list  of  infectious  or  commu- 
nicable diseases  and  the  modes  of  transmis- 
sibility published  by  the  Secretary  of 
Health  and  Human  Services.". 


AMERICANS  WITH  DISABILITIES 
ACT 


ON  OF  "MON- 

18.    United 
as  follows: 


HATCH  AMENDMENT  NO.  2118 

Mr.  HATCH  proposed  an  amend- 
ment to  the  language  of  the  motion  of 
Mr.  Ford  to  recommit  with  instruc- 
tions the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of 
the  House  to  the  bill  (S.  933)  to  estab- 


"(c)  Nothing  in  this  Act  shall  be  construed 
to  preempt,  modify,  or  amend  any  State, 
county,  or  local  law,  ordinance,  or  regula- 
tion applicable  to  food  handling  which  is  de- 
signed to  protect  the  public  health  from  in- 
dividuals who  pose  a  significant  risk  to  the 
health  or  safety  of  others,  pursuant  to  the 
list  developed  by  the  Secretary.". 


HELMS  AMENDMENT  NO.  2119 

Mr.  HELMS  proposed  an  amend- 
ment to  the  language  of  the  motion  of 
Mr.  Ford  to  recommit  with  instruc- 
tions the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of 
the  House  to  the  bill  S.  933,  supra,  as 
follows: 

At  the  end  of  the  instructions  insert  the 
following: 

The  conferees  are  instructed  to  include 
the  following  language  in  the  conference 
report  on  S.  933: 

"Sec.  .  (a)  The  Secretary  of  Health  and 
Human  Services,  not  later  than  6  months 
after  enactment  of  this  Act.  shall 

"(1)  publish  a  list  of  infectious  and  com- 
municable diseases,  including  human  im- 
munodeficiency virus,  that  may  be  transmit- 
ted through  the  food  supply; 

"(2)  publish  the  methods  by  which  such 
diseases  are  known  to  be  transmitted;  and 

"(3)  widely  disseminate  such  information 
regarding  the  list  of  diseases  and  their 
modes  of  transmissability  to  the  general 
public.  Such  list  shall  be  updated  armually. 

"(b)  In  any  case  in  which  an  individual 
has  an  infectious  or  communicable  disease 
that  is  included  on  the  list  developed  by  the 
Secretary  which  may  pose  a  significant  risk 
to  the  health  or  safety  of  others,  which  risk 
cannot  be  eliminated  by  reasonable  accom- 
modation as  required  under  this  title,  a  cov- 
ered entity  may  refuse  to  assign  or  continue 
to  assign  such  individual  to  a  job  involving 
food  handling. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  BRADLEY.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Water 
and  Power  of  the  Senate  Committee 
on  Energy  and  Natural  Resources.  The 
purpose  of  the  hearing  is  to  receive 
testimony  on  the  following  three  bills: 

H.R.  3694.  A  bill  to  authorize  reimburse- 
ment by  the  Secretary  of  the  Interior  of  cer- 
tain expenditures  at  the  Minidoka  Project, 
Idaho  and  Wyoming: 

S.  1118.  (Armstrong  and  Wirth)  A  bill  to 
provide  for  the  transfer  of  the  Platoro  Res- 
ervoir to  the  Conejos  Water  Conservancy 
District;  and 

S.  1932.  (Domenici  and  Bingaman)  A  bill 
to  provide  further  relief  to  the  Vermejo 
Conservancy  District  from  its  repayment 
obligation. 

The  hearing  will  take  place  on  July 
24.  1990.  at  2  p.m.  in  room  SD-366  of 
the  Senate  Dirksen  Office  Building  in 
Washington,  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  subcommittee.  SD- 
364,  Washington.  DC  20510. 

For  further  information,  please  con- 
tact Tom  Jensen,  counsel  for  the  sub- 
committee at (202) 224-2366. 

Mr.  President,  I  would  like  to  an- 
nounce for  the  public  that  a  hearing 
has  been  scheduled  before  the  Sub- 
committee on  Water  and  Power  of  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources  to  receive  testimony  on 
S.  2659,  the  Reclamation  Reform  Act 
Amendments  of  1990.  and  title  XVI  of 
H.R.  2567.  the  Reclamation  Project 
Authorization  and  Adjustment  Act  of 
1990. 

The  hearing  will  take  place  on  July 
31.  1990.  at  2  p.m.,  in  room  SD-366  of 
the  Dirksen  Senate  Office  Building. 
Washington,  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  subcommittee,  SD- 
364,  Washington,  DC  20510. 

For  further  information,  please  con- 
tact Tom  Jensen,  counsel  for  the  sub- 
committee at (202) 224-2366. 


17098 


CONGRESSIONAL  RECORD— SENATE 


Mr.  President.  I  would  like  to  an- 
nounce for  the  public  that  a  hearing 
has  been  scheduled  before  the  Sub- 
committee on  Water  and  Power  of  the 
Senate  Committee  on  EJnergy  and  Nat- 
ural Resources  to  receive  testimony  on 
S.  2807,  the  Grand  Canyon  Protection 
Act. 

The  hearing  will  take  place  on  July 
24.  1990.  at  9  a.m..  in  room  SD-366  of 
the  Senate  Dirksen  Office  Building. 
Washington.  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  subcommittee.  SD- 
364.  Washington.  DC  20510. 

For  further  information,  please  con- 
tact Tom  Jensen,  counsel  for  the  sub- 
committee at  (202)  224-2366. 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  NUNN.  Mr.  President.  I  would 
like  to  announce  for  the  information 
of  the  Senate  and  the  public  that  the 
Permanent  Subcommittee  on  Investi- 
gations of  the  Committee  on  Govern- 
mental Affairs,  will  hold  hearings  on 
Health  Care  Fraud/Medicare  Second- 
ary Payer  Program. 

These  hearings  will  take  place  on 
Wednesday.  July  11.  1990.  and  Thurs- 
day. July  12.  1990.  at  10  a.m.  in  room 
342  of  the  Dirksen  Senate  Office 
Building.  For  further  information, 
please  contact  Daniel  Rinzel  of  the 
subcommittee's  minority  staff  at  224- 
9157. 

JOINT  COlUf  ITTEE  ON  PRINTING 

Mr.  FORD.  Mr.  President.  I  wish  to 
announce  that  the  Joint  Committee 
on  Printing  will  meet  on  Thursday. 
July  19.  1990.  in  SR-301.  to  hold  hear- 
ings. At  9:30  a.m..  the  committee  will 
receive  testimony  on  the  General  Ac- 
counting Office's  investigation  of  the 
management  of  the  Government 
Printing  Office. 

Senators,  Representatives,  and  other 
interested  individuals  and  organiza- 
tions who  wish  to  testify  or  submit  a 
statement  are  requested  to  contact 
John  Chambers,  staff  director  of  the 
joint  committee,  on  224-6707. 


July  11,  1990 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  on  Wednesday.  July  11. 
1990.  at  2  p.m.  in  executive  session  for 
markup  of  the  National  Defense  Au- 
thorization Act  for  fiscal  year  1991 
and  other  pending  legislation  referred 
to  the  Senate  Armed  Services  Commit- 
tee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROJECTION  FORCES  AND  REGIONAL  DEFENSE 
SUBCOMMITTEE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Pro- 
jection Forces  and  Regional  Defense 
Subcommittee  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Wednesday.  July  11.  1990.  at  9  a.m. 
in  executive  session  for  markup  of  pro- 
jection forces  and  regional  defense 
programs  of  the  Department  of  De- 
fense Authorization  Act  for  fiscal  year 
1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

STRATEGIC  FORCES  AND  NUCLEAR  DETERRENCE 
SUBCOMMITTEE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Stra- 
tegic Forces  and  Nuclear  Deterrence 
Subcommittee  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Wednesday.  July  11.  1990.  at  10:30 
a.m.  in  executive  session  for  markup  of 
strategic  forces  and  nuclear  deterrence 
programs  of  the  Department  of  De- 
fense Authorization  Act  for  fiscal  year 
1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Committee  on  Govern- 
ment Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  July  11.  1990.  to  hold  a 
hearing  on  Health  Care  Fraud/Medi- 
care Secondary  Payer  Program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Environmental  Protec- 
tion, Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  July  11.  beginning  at  10 
a.m..  to  consider  S.  2729,  legislation  to 
amend  the  Coastal  Barrier  Resources 
Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENERGY  RESEARCH  AND 
DEVELOPMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Energy  Research  and 
Development  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  9:30  a.m.,  Wednesday,  July 
11,  1990,  for  a  hearing  to  receive  testi- 
mony on  the  Department  of  Energy's 
Human  Genome  Project. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee   on    Banking.    Housing,    and 


Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate. 
Wednesday,  July  11,  1990,  at  10  a.m. 
and  at  2  p.m.  to  conduct  hearings  on 
the  administration's  proposal.  Capital 
Markets  Competition,  Stability,  and 
Fairness  Act  of  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  July  11,  1990,  at  2  p.m.,  to 
hold  a  hearing  on  the  nomination  of 
Robert  C.  Bonner  to  be  Administrator 
of  Drug  Enforcement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PATENTS,  TRADEMARKS.  AND 
COPYRIGHTS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Patents,  Trademarks, 
and  Copyrights  of  the  Conmiittee  on 
the  Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  11,  1990,  at  9:30  a.m.,  to  hold  a 
joint  hearing  with  the  House  Subcom- 
mittee on  Court,  Intellectual  Property 
and  the  Administration  of  Justice,  of 
the  House  Judiciary  Committee,  on  S. 
2370.  a  bill  to  amend  section  107  of 
title  17.  United  States  Code,  relating 
to  fair  use.  to  clarify  that  such  section 
applies  to  both  unpublished  copyright- 
ed works. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


A  TIME  TO  CELEBRATE  AND 
REFLECT 

•  Mr.  SIMON.  Mr.  President,  this 
week  in  Washington  the  Greek-Ameri- 
can community  is  celebrating  the  30th 
biennial  Clergy-Laity  Congress. 

This  week  the  Clergy-Laity  Congress 
is  celebrating  two  significant  events. 
First,  this  occasion  marks  the  first 
visit  to  the  United  States  of  His  All- 
Holiness  Dimitrios  I,  the  Ecumenical 
Patriarch  of  the  Greek  Orthodox 
Church.  Second,  this  is  the  30th  armi- 
versary  of  the  elevation  of  His  Emi- 
nence Archbishop  lakovos  to  the  lead- 
ership of  the  Greek  Orthodox  Arch- 
diocese of  North  and  South  America. 

This  is  an  important  congress  for 
Greek-Americans.  And  it  is  a  time  to 
reflect  on  some  of  the  more  difficult 
problems  facing  Greeks  everywhere, 
particularly  on  Cyprus. 

Cyprus  remains  one  of  the  continu- 
ing tragedies  of  our  time— a  tragedy  of 
conflict  and  separation  of  families  and 
friends,  a  tragedy  particularly  painful 
today  when  many  other  tragedies  and 
conflicts  are  being  settled  around  the 
world. 
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That  tragedy  is  the  Turkish  occupa- 
tion of  northern  Cyprus. 

It  is  a  tragedy  because  a  green  line 
still  separates  Greek  and  Turkish  Cyp- 
riots  from  one  another.  It  is  a  tragedy 
because  many  Cypriots  have  needless- 
ly died. 

It  is  a  tragedy  because  many  Greek 
Cypriots  remain  missing  in  the  north- 
em  part  of  Cyprus.  It  is  a  tragedy  be- 
cause misunderstanding  and  distrust 
have  festered  for  too  many  years. 

And  it  is  above  all  a  tragedy  because 
we  know  it  is  a  conflict  that  can  be  re- 
solved. 

The  time  has  come  for  Congress  to 
stand  up  and  send  a  strong  and  unmis- 
takably clear  message  to  our  friends  in 
Ankara.  I  have  done  this  through  leg- 
islation I  introduced  on  June  28,  S. 
2808,  that  would  cut  United  States 
military  and  foreign  assistance  to 
Turkey  by  20  percent  a  year  over  a  5- 
year  period  unless  Turkey  completely 
removes  its  troops  and  colonists  from 
Cyprus. 

My  aim  in  doing  this  is  not  to  set 
back  our  relations  with  Turkey.  My 
aim  is  to  tell  a  friend  that  continuing 
the  occupation  of  Cyprus  in  violation 
of  international  law  carries  a  heavy 
pricetag. 

Cyprus  can  be  settled:  It  only  takes 
the  political  courage  to  say  "no"  to 
conflict  and  "yes"  to  peace— that  is  my 
message  to  Turkey,  that  is  the  mes- 
sage many  of  my  colleagues  share,  and 
that  is  the  message  I  want  the  United 
States  to  send  to  Turkey.* 


U.S.  Congress, 
Congressional  Budget  Office. 
Washington,  DC,  July  10,  1990. 
Hon.  Jim  Sasser, 

Chairman,  Committee  on  the  Budget,  U.S. 
Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1990  and  is  cur- 
rent through  June  28,  1990.  The  estimates 
of  budget  authority,  outlays,  and  revenues 
are  consistent  with  the  technical  and  eco- 
nomic assumptions  of  the  1990  Concurrent 
Resolution  on  the  Budget  (H.  Con.  Res. 
106).  This  report  is  submitted  under  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act,  as  amended,  and 
meets  the  requirements  for  Senate  score- 
keeping  of  section  5  of  S.  Con.  Res.  32,  the 
1986  First  Concurrent  Resolution  on  the 
Budget. 

Since  my  last  report,  dated  June  25,  1990, 
the  Congress  has  cleared  for  the  President's 
signature  the  Amtrak  Reauthorization  and 
Improvement  Act,  H.R.  5075,  changing  the 
current  level  estimates  of  budget  authority 
and  revenues. 
Sincerely, 

Robert  P.  Hale 
(Por  Robert  D.  Reischauer.) 

THE  CURRENT  LEVEL  REPORT  FOR  THE  U.S.  SENATE,  lOlST 
CONG.  2D  SESS.,  AS  OF  JUNE  28, 1990 

|ln  Minns  of  M\x%] 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  SASSER.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeping  report  for  fiscal 
year  1990,  prepared  by  the  Congres- 
sional Budget  Office  in  response  to 
section  308(B)  of  the  Congressional 
Budget  Act  of  1974,  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $3.3  billion  in  budget  author- 
ity, and  over  the  budget  resolution  by 
$4.2  billion  in  outlays.  Current  level  is 
under  the  revenue  floor  by  $5.2  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(A)  of  the  Budget  Act  is  $114.8  bil- 
lion, $14.8  billion  above  the  maximum 
deficit  amount  for  1990  of  $100.0  bil- 
lion. 

The  report  follows: 


THE  CURRENT  LEVEL  REPORT  lOlST  CONG.,  2D  SESS. 
SENATE  SUPPORTING  DETAIL,  FISCAL  YEAR  1990  AS  OF 
CLOSE  OF  BUSINESS  JUNE  28, 1990-Continue() 

|ln  mriiran  ot  doHinl 


Current 
le«H< 


Budget 

resolution  H 

Con  Res 

106 


Current  level 

+  /- 

resolution 


FISCAl  YEAR  1990 

Budget  aultwity „... 

Outlays 

Revenues 


Debt  sul)|ect  to  limit 

Direct  loan  oNigalKMS 

Guaranteed  loan  commitments... 
Deficit  


1.3261 

1.169.4 

1.060.3 

3,0923 

191 

1151 

114  8 


1.3294 
1,1652 
1.0655 
3,1227 
193 
107.3 
MOOO 


-3.3 

42 

-5  2 

-30  4 

-2 

78 

M48 


'  Ilie  current  levet  represents  Itie  estimated  revenue  and  direct  spending 
effects  (Ixidget  auttnrity  and  outlays)  of  all  legislation  ttiat  Congress  has 
enKled  in  this  or  previous  sessions  or  sent  to  the  President  for  his  approval 
and  IS  consistent  with  the  teclmol  and  economic  assumptions  of  H  Con  Res 
106  In  addition,  estimates  are  included  of  the  direct  spending  effects  for  all 
entitlement  or  other  mandatory  programs  requiring  annual  appropriations  under 
current  law  even  though  ttie  appropriations  have  not  been  made  The  current 
level  ot  debt  subject  to  limit  reflects  the  latest  US  Treasury  information  on 
puMic  debt  transactions  In  accordance  with  sec  102(a)  of  ttie  Balanced 
Budget  and  Emergency  Deficit  Control  Reaffirmation  Act  (101  Stat  762)  tlie 
current  level  defiot  amount  compared  to  the  maximum  defiat  amount  does  not 
include  3ss6t  sdtes 

=  Maiimum  defiat  amount  [MOA]  in  accordance  wtli  section  3(7)(E)  of 
the  Congressional  Budget  Act,  as  amended 

'  Current  level  plus  or  minus  MDA 


THE  CURRENT  LEVEL  REPORT 
SENATE  SUPPORTING  DETAIL, 
CLOSE  OF  BUSINESS  JUNE  28, 


lOlST  CONG.,  2D  SESS. 
FISCAL  YEAR  1990  AS  OF 
1990 


[In  millions  of  dollars] 


Budget 
authority 


Outlays 


Revenues 


Enacted  in  previous  sessions: 

Revenues 1,068,600 

Permanent       appropriations 

and  trust  fur*  954,969        791,109    

Other  legislation                      635.362         638,737               566 
Offsetting  receipts -233.985      -233,985    


Total  enacted  in  previous 

sessions 

Enacted  this  session 

Dire  Emergency  Supptemen- 
tal  Appropriations  (Public 
Uv»  101-303)    

An  act  making  tedinical 
amendments  to  Title  5, 
US  Code  PuUc  Law 
101-303) 


2,293 


666 


Budget 
auttnnty 


OutUys 


Revenues 


1.356,347       1.195.862        1,069,166 


III  Continuing  resolution  authority 

IV  Conference  agreements  ratified 
by  both  Houses 

Amtrak  Reauttian2ation  and 
Improvement  Act  (H.R. 
5075) 

V  EntitlemenI  authority  and  other 
mandatory  adjustments  required 
to  conlorm  with  current  law 
estimates  m  budget  resolubon 

Salaries  of  nidges 

Payment  of  judicial  officers' 
retirement  fund 

ludioal  survivors'  annuities 
fond 

Fees  and  expenses  of  wit- 
nesses  

Justice  assistance 

Fisherman's  guaranty  fund 

Administration  of  temlones  . 

Firefighting  adjustments  

federal  unemptoyment  bene- 
fits (FUBA) 

Advances  to  unemploifliKnt 
trust  fund 

Special  benefits 

Black  tjing  disability  bust 
fund    

Vacane  improvement  pro- 
gram trust  fund 

federal  payments  to  railrsad 
retirement 

Retirement  pay  and  medical 
benefits 

Suppfemental  security  incaiw 
program 

Special  benefits,  disabled 
coal  miners 

Grants  to  States  for  Medic 
aid 

Payments  to  health  care 
trust  funds 

Family  sivport  payments  to 
States 

Payments  to  States  for  AFDC 
work  programs 

Payments  to  States  for 
foster  care 

Heattti  professions  student 
loan  msurana  fund 

Guaranteed  student  bans 

Collete  housing  and  academ- 
ic faakties  loans 

Rebablitation  services 

Payments  to  widows  and 
heirs 

Reimbursement  to  the  rural 
electnfication  fund 

Dairy  ndemnity  program > 

Conservation  reserve  pro- 
gram   

SpKial  m*  program 

Food  stamp  program 

CNk)  nutrition  programs 

Federal  crop  insurance  cor- 
poration fund  

Agriculture  credit  insmnet 
fond  

Rural  housing  insurance  fund 

Rural  communication  dewl- 
ooment  fund 

Payments  to  the  farm  credit 
system  financial  assist- 
ance corpaation 

Coast  Guard  retired  pay 

Payment  to  awl  service  it- 
tiremenl 

Government  payments  lor 
annuitants 

Readaiustment  benefits 

Compensation 

Pensions 

Burial  benefits 

Loan  guaranty  reMlvng  fund. 

Disaster  rekel 


-10 


-4 

-3 

-5 
-4 

1 

-1 

-1,057 

5 

m 

-24 




-10 

1 



-4 
-3 

1    

-192 

(4» 

31 

7 

1 

263 


-907 
(325) 


-25 
-175   . 

-3 

-79 

(■) 

111 

(') 

720 

-2 

-2.000 

-74 

(') 

342 

(') 

(') 


-2 

-17 

(«4) 
-3 

-a 

2SI 

-62 
-4 

-7 

-1,100 


Total  entitlement  authority        -3,834 
VI   Adjustment  for  Economc  and 

Technical  Assumptions -28,685 

Total  current  leid  as  of 

June  28,  1990 1,326.110 

1990  budget  resolution  H   Con. 
Res  106 1.329,400 


Amount  remaining: 

Over  budget  resolution 
Under  budget  resolution 


3.290 


263 


(325) 


-7 


-3 


(■) 

111 
(') 


(«) 
-2 


201 


-8S3 


-8,900 


-371 
-26,763 


1,169.393    1,060,256 
1,165.200    1,065,500 


4,193 


5.244 


Total  enacted  this  session. 


2.293 


665 


'  Less  than  (500  thousand  • 

Notes —Numbers  may  not  add  due  to  roundng    Amounts  shown 
parenNieses  n  ntertund  transactions  Hut  do  not  add  to  totals 
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TRIBUTE  TO  OFFICER  LARRY 
TALVY 

•  Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  to  bring  to  the  attention  of 
my  colleagues  the  life  saving  efforts  of 
Officer  Larry  Talvy.  formerly  of  the 
Sedona  Police  Department.  The  June 
1989  edition  of  The  Bulletin,  the  mag- 
azine of  the  Federal  Bureau  of  Investi- 
gation, recognized  this  police  officer, 
and  I  want  to  take  a  moment  to  do  so 
as  well. 

On  August  29,  1989,  Officer  Talvy 
was  flagged  down  by  a  9-year-old  boy 
who  told  him  that  his  father  had 
fallen,  hit  his  head  and  was  not 
breathing.  When  Officer  Talvy  arrived 
on  the  scene,  he  found  a  70-year-old 
man  who  had  a  head  injury  sustained 
from  a  fall  and  had  suffered  from  a 
heart  attack.  The  man  was  not  breath- 
ing and  had  no  pulse.  Officer  Talvy 
notified  Sedona  Fire  Dispatch  of  the 
situation  and  immediately  initiated 
CPR  and  continued  CPR  until  the  ar- 
rival of  Sedona  fire  personnel.  Officer 
Talvy  was  successful  in  his  efforts,  and 
the  man  was  again  breathing  on  his 
own  when  the  rescue  personnel  ar- 
rived on  the  scene.  Because  Officer 
Talvy  handled  this  critical  situation 
calmly  and  professionally,  he  was  re- 
sponsible for  saving  the  man's  life. 

Mr.  President,  often  in  the  hectic 
business  of  the  Senate  we  do  not  take 
time  out  to  recognize  the  heroic  ef- 
forts of  those  individuals  working  out- 
side the  beltway.  I  commend  the 
heroic  efforts  of  Officer  Talvy,  and 
feel  privileged  to  have  him  as  a 
member  of  Arizona's  police  force.* 


July  11.  1990 


WORLDWIDE  DAY  OF  PRAYER 
FOR  FREEDOM  AND  DEMOCRA- 
CY IN  CUBA 

•  Mr.  MACK.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  in  the  Senate  that  on  July 
15.  there  will  be  a  Worldwide  Day  of 
Prayer  for  Freedom  and  Democracy  in 
Cuba. 

Our  Nation  just  celebrated  its  214th 
birthday  and  will  soon  be  observing 
the  upcoming  199th  anniversary  of  the 
ntification  of  the  Bill  of  Rights.  As 
we  commemorate  this  wondrous  occa- 
sion, we  must  be  ever  mindful  of  those 
who  still  struggle  for  freedom,  justice 
and  human  dignity. 

Only  90  miles  from  our  shores  lies 
an  island  ruled  by  a  ruthless  dictator. 
That  island  is  Cuba  and  the  dictator  is 
Fidel  Castro.  From  the  time  he  stole 
the  Cuban  people's  revolution  up  until 
now.  thousands  have  risked  every- 
thing, including  their  lives,  in  hopes  of 
seeking  the  freedoms  we  enjoy  in  this 
country— freedoms  such  as  political 
self-determination,  speech.  press, 
peaceful  assembly  and  religion.  These 


are  the  most  basic  democratic  rights, 
but  Castro  still  denies  them  to  his  own 
people. 

On  countless  Sundays,  millions  of 
people  in  this  country  exercise  their 
right  to  worship  and  thank  God  for 
the  blessings  they  have.  I  would  urge 
my  colleagues  to  ask  their  constituents 
to  keep  Sunday.  July  15  in  their  pray- 
ers as  many  in  the  international  com- 
munity will  pray  for  freedom  and  de- 
mocracy in  Cuba. 

Now.  more  than  ever,  as  the  winds  of 
freedom  are  sweeping  through  Europe 
and  elsewhere,  the  Cuban  people  need 
to  know  that  they  are  not  forgotten. 
They  need  to  know  that  people  from 
around  the  world  are  with  them  as 
they  try  to  rid  themselves  of  Castro 
and  the  cancer  of  communism. 

Cuban-Americans  in  this  country 
want  their  homeland  to  be  free.  They 
want  their  relatives  and  friends  still 
left  in  Cuba  to  be  able  to  enjoy  the 
same  freedoms  we  have  in  this  coun- 
try. 

This  July  15  will  be  a  day  dedicated 
to  the  Cuban  people  as  they  struggle 
for  freedom.  It  will  also  be  a  day  of 
hope  and  peace.  But  most  of  all.  a  day 
for  those  who  have  freedom  to  remem- 
ber and  pray  for  those  who  want  and 
hope  for  freedom.* 


"A  LITTLE  S&L  BUDGET 
HONESTY.  PLEASE" 

•  Mr.  SIMON.  Mr.  President.  Herbert 
Stein,  who  many  of  us  have  come  to 
have  great  respect  for  over  the  years, 
recently  had  an  op-ed  piece  in  the 
Wall  Street  Journal  that  calls  on  us  to 
be  honest  and  candid  on  the  whole 
savings  and  loan  budgetary  situation. 

As  he  so  frequently  has  done  over 
the  years.  Herb  Stein  is  once  again 
giving  us  sound  advice. 

I  urge  my  colleagues  to  read  his 
statement. 

I  ask  that  it  be  placed  in  the  Record 
at  this  point. 

The  statement  follows: 

[Prom  the  Wall  Street  Journal.  June  25. 
1990] 

A  Little  S&L  Budget  Honesty.  Please 
(By  Herbert  Stein) 

The  valiant  budget  summitteers  seem  to 
have  agreed  on  one  thing.  The  costs  of  the 
Savings  and  Loan  bailout  do  not  have  to  be 
included  in  total  budget  expenditures,  at 
least  not  for  the  purpose  of  determining 
how  much  expenditures  have  to  be  cut  or 
taxes  increased  to  meet  the  Gramm- 
Rudman  deficit  target. 

For  a  change,  this  politically  convenient 
decision  has  the  support  of  distinguished 
economists.  Thus,  more  than  a  year  ago 
(March  1.  1989)  Martin  Peldstein.  former 
chairman  of  the  Council  of  Economic  Advis- 
ers, said  on  this  page: 

liabilities  exist 
"The  proposed  thrift-rescue  plan  is  funda- 
mentally different  from  other  debt-financed 
spending  because  the  outlays  are  essentially 
only  a  formal  recognition  of  government  li- 
abilities that  already  exist.  The  $50  billion 
of  new  gover;iinent  outlays  will  therefore 


not  cause  spending  on  goods  and  services  to 
rise  and  will  not  reduce  the  pool  of  funds 
available  to  finance  private  investment  in 
plant  and  equipment  or  housing." 

Since  that  was  written,  of  course,  we  have 
discovered  that  we  are  talking  about  much 
more  than  $50  billion.  And  just  the  other 
day  (June  19)  Robert  Eisner,  former  presi- 
dent of  the  American  Economic  Association, 
repeated  the  Peldstein  argument  on  this 
page,  saying: 

"Current  government  borowing  to  finance 
the  purchase  of  S&L  assets  only  makes  ex- 
plicit an  element  of  deficit  or  debt  that  was 
implicit  earlier  in  the  commitment  of  back- 
ing to  S&L  liabilities— the  deposits  or 
money  of  S&L  creditors.  .  .  .  [Tlhe  S&L 
bailout  has  nothing  to  do  with  the  current 
budget  deficit." 

The  argument  is  ingenious,  but  I  do  not 
find  it  convincing.  The  liabilities  that  al- 
ready exist  and  are  now  being  formally  rec- 
ognized were  incurred  earlier,  mainly  in  the 
1980s  when  the  S&Ls  had  losses  that  the 
Pederal  government  had  committed  itself  to 
make  good  to  the  depositors.  These  liabil- 
ities were  not  included  in  government  ex- 
penditures when  they  were  incurred.  Now  it 
is  proposed  to  exclude  them  when  they  are 
recognized.  This  is  a  plan  to  keep  the  gov- 
ernment's books  on  a  cash  basis  when  obli- 
gations are  incurred  and  on  an  accrual  basis 
when  the  obligations  are  paid  off.  That 
would  really  be  Wonderland. 

Following  that  principle,  we  could  exclude 
from  the  current  budget  all  expenditure  for 
Social  Security  benefits  because  the  obliga- 
tion to  pay  those  benefits  was  incurred  long 
ago  and  today's  payments  are  only  a  formal 
recognition  of  liabilities  that  already  exist. 

There  are  two  reasons— one  economic  and 
one  political— for  setting  a  limit  to  the  gov- 
ernment's deficit.  The  economic  reason  is  to 
protect  the  growth  of  the  nation's  capital 
stock  by  limiting  the  extent  to  which  the 
government's  deficit  absorbs  private  saving 
and  crowds  out  private  investment.  The  po- 
litical reason  is  to  limit  government  spend- 
ing to  the  amount  the  government  and  the 
public  are  willing  to  pay  for  explicitly.  Both 
reasons  argue  for  including  the  S&L  losses 
in  expenditures  today. 

The  nation's  capital  stock  is  now  smaller 
than  it  would  have  been  if  there  had  been 
no  deposit  insurance.  One  may  take  the 
clearest  example.  Suppose  that  between 
1981  and  1988  the  owner-operators  of  the 
S&Ls  stole  $100  billion  from  depositors— 
which  is,  of  course,  not  entirely  true.  Then 
the  owners  spent  $100  billion  on  Mercedes 
and  champagne.  But  the  depositors  who  lost 
the  money  did  not  cut  their  purchases  of 
Chevrolets  and  beer  by  the  same  amount, 
because  the  government  had  committed 
itself  to  make  their  losses  good.  There  was 
more  consumption  and  less  investment  than 
there  would  have  been  in  the  absence  of  the 
government  commitment.  It  is  as  if  the  gov- 
ernment had  borrowed  the  $100  billion  from 
the  depositors  and  given  it  to  the  owner-op- 
erators. 

Or,  suppose  that  the  $100  billion  had  been 
lost  because  it  had  been  invested  in  projects 
that  were  no  good— houses  that  no  one 
wanted  to  live  in,  for  example.  One  hundred 
billion  dollars  of  the  nations  saving  had 
been  crowded  out  of  productive  investment. 
Because  the  government  insured  their  de- 
posiU,  however,  the  depositors  did  not  feel 
any  loss  and  did  not  feel  any  need  to  in- 
crease their  saving  to  restore  their  assets. 

In  any  case,  because  of  the  government's 
commitment,  there  was  more  consumption 
than  there  would  have  been  without  it  and 
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less  investment  during  the  period  when  the 
loses  were  being  incurred.  Some  will  say 
that  is  water  over  the  dam  or,  as  economists 
put  it,  bygones  are  forever  bygones.  Perhaps 
these  losses  should  have  been  counted  as 
government  expenditures  when  the  govern- 
ment's liability  was  incurred,  but  there  is  no 
point  to  counting  them  as  expenditures 
now,  they  will  say. 

But  the  consequences  of  these  losses  are 
not  bygones.  We  are  left  with  a  smaller 
stock  of  productive  capital  than  we  would 
have  had  if  the  govenmient  had  not  insured 
the  deposits.  That  is  a  present  fact  that  is 
relevant  to  present  budget  decisions.  Unless 
we  are  satisfied  with  the  loss  of  the  capital 
stock,  we  should  take  steps  to  compensate 
for  it  now.  One  way  to  do  that  would  be  to 
include  the  outlays  in  expenditures  now  and 
cover  them  by  additional  revenues  or  re- 
duced expenditures  for  other  purposes. 

BAD  MISTAKES 

The  political  argument  for  paying  the 
costs  of  the  S&L  bailout  is,  in  my  opinion, 
even  stronger  than  the  economic  one.  Some- 
one in  the  government,  or  many  more  than 
one,  made  bad  mistakes  about  the  S&Ls. 
They  allowed  the  government's  liability, 
through  the  Insurance  of  deposits,  to  get  far 
out  of  line  with  the  government's  willing- 
ness or  ability  to  limit  its  risks  by  regulating 
the  S&Ls.  Some  will  say  that  the  insurance 
was  too  big.  Others  will  say  that  the  regula- 
tion was  too  weak.  I  do  not  want  to  enter 
that  argument  now.  But  surely  the  insur- 
ance was  too  big  for  the  regulation  or  the 
regulation  was  too  weak  for  the  insurance. 
And  someone  is  responsible  for  allowing 
that  to  happen. 

If  the  costs  of  the  S&L  bailout  are  includ- 
ed in  the  budget  that  the  public  has  to  pay 
for  explicitly,  either  in  higher  taxes  or  in  re- 
duced expenditures  for  other  purposes, 
there  will  be  a  demand  to  find  out  how  that 
happened  and  who  was  responsible.  That 
will  be  unpleasant  for  some  people,  but  it 
will  induce  more  prudence  in  the  future.  On 
the  other  hand,  if  the  S&L  thing  is  swept 
under  the  rug  as  far  as  today's  public  is  con- 
cerned, politicians  will  be  reassured  that 
there  is  no  limit  to  the  liabilities  they  can 
safely  incur  in  the  taxpayers'  name.* 


STEEL  SUBSIDY  OF  THE  DAY 
NO.  6:  VENEZUELA 

•  Mr.  HEINZ.  Today.  Mr.  President,  I 
present  to  the  Senate  yet  another  ex- 
ample of  the  unfair  use  of  steel  subsi- 
dies by  foreign  governments  and  how 
that  practice  damages  the  U.S.  Steel 
industry. 

Today's  subsidy  comes  from  Venezu- 
ela. This  country  is  representative  of  a 
third  group  of  nations  who  subsidize 
their  domestic  steel  industry,  thus  hin- 
dering the  Bush  administration's  ef- 
forts to  negotiate  an  international 
agreement.  In  this  series  I  have 
spoken  of  countries  like  Brazil  and 
Italy  who  are  violating  their  bilateral 
consensus  agreements  [BCA]  with  the 
United  States  by  using  steel  subsidies. 
I  have  also  spoken  of  nations  like 
Turkey  who  are  wildcards  in  the  sense 
that  they  have  refused  to  enter  into 
either  a  BCA  or  a  voluntary  restraint 
agreement  [VRA]  with  America  and 
hence  have  no  discipline  placed  upon 
their  steel  production  and  trade  in  the 
international  market. 


Today,  I  speak  of  a  third  group,  led 
by  Venezuela,  who  have  signed  only  a 
VRA  with  our  country  and  are  there- 
fore in  a  unique  situation  with  regard 
to  steel  subsidies. 

Unlike  BCA's,  VRA's  do  not  man- 
date that  the  signatory  restrict  the  use 
of  subsidies  in  steel  production.  How- 
ever, this  does  not  negate  the  responsi- 
bility of  these  countries  to  compete  in 
a  fair  manner  in  the  international 
steel  market.  On  the  contrary,  nations 
who  have  only  a  VRA  with  the  United 
States  should  still  feel  compelled  not 
to  subsidize  their  steelmakers,  for  it  is 
this  practice,  among  others,  which 
causes  the  need  for  VRA's  in  the  first 
place.  Unfortunately,  this  fact  is  not 
apparent  to  many  in  this  group,  in- 
cluding Venezuela. 

In  March  of  this  year,  the  Venezu- 
elan Government  determined  that  do- 
mestic steel  exporting  companies  will 
continue  receiving  export-incentive 
payments  of  18  percent  of  product 
value.  A  recent  World  Bank  report  de- 
clared that  SIDOR,  Venezuela's  domi- 
nant state-owned  integrated  mill,  is 
"technically  bankrupt."  Yet,  according 
to  the  company's  president,  SIDOR's 
serious  debt  problems  will  be  resolved 
as  soon  as  an  agreement  with  the  Gov- 
ernment is  signed  in  which  the  State 
will  wholly  or  partially  assume  the 
company  debt.  Furthermore.  SIDOR 
was  scheduled  to  receive  a  1989  equity 
infusion  of  $1.8  million  from  the 
State's  development  corporation, 
CVG.  The  company  was  also  author- 
ized to  float  Goverrunent-guaranteed 
bonds  worth  $13.8  million  in  1989. 

Mr.  President,  situations  like  this 
one  caruiot  be  allowed  to  continue. 
The  fact  that  three  different  types  of 
relationships  exist  with  our  trading 
partners  in  steel  should  be  reason 
enough  for  a  new,  all-encompassing 
worldwide  agreement  like  President 
Bush  has  proposed.  But  the  wide- 
spread abuse  of  these  relationships  by 
our  partners,  including  in  the  area  of 
subsidies,  gives  us  more  than  enough 
reason  to  be  convinced  that  the  ad- 
ministration's negotiations  must  suc- 
ceed. The  Office  of  the  U.S.  Trade 
Representative  must  be  fair  but  tough 
in  its  efforts.  An  international  agree- 
ment on  steel  production  and  trade 
will  not  come  easy,  but  a  successful 
conclusion  to  this  initiative  is  not  op- 
tional. I  hope  all  Senators  will  do  what 
they  can  to  help  the  President  reach 
this  important  goal.* 


The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 
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ORDER  FOR  STAR  PRINT 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  Senator  Garn,  I  ask  unanimous  con- 
sent that  S.  2827  making  technical 
changes  to  the  Federal  Deposit  Insur- 
ance Act,  be  star  printed  to  reflect  the 
following  changes  which  I  send  to  the 
desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  CONFEREES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Chair 
be  authorized  to  appoint  additional 
conferees  on  the  part  of  the  Finance 
Committee  on  H.R.  1465,  the  oilspill  li- 
ability legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  appointed  Mr.  Bentsen, 
Mr.  Baucus,  and  Mr.  Packwood  as  ad- 
ditional conferees. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  4328 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  ma- 
jority leader,  after  consultation  with 
the  Republican  leader  may  at  any 
time,  notwithstanding  the  provisions 
of  rule  XXII,  proceed  to  the  consider- 
ation of  Calendar  No.  644,  H.R.  4328, 
the  textile  footware  and  apparel  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PRINTING  OF  BOOKLETS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  be 
printed  for  the  use  of  the  Senate  Com- 
mission on  Art  50,000  copies  of  the 
booklet  entitled  "The  Senate  Cham- 
ber, 1810-1859"  and  50,000  copies  of 
the  booklet  entitled  "The  Supreme 
Court  Chamber,  1810-1860  ". 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10:30  a.m.  tomor- 
row, and  that  there  be  a  period  for 
morning  business  for  1  hour,  with  Sen- 
ators permitted  to  speak  therein  for 
up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT 
10:30  A.M. 

Mr.  MITCHELL.  Mr.  President,  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess  under  the  previ- 
ous order  until  10:30  a.m.  tomorrow. 

There  being  no  objection,  the 
Senate,  at  7:44  p.m.,  recessed  until 
Thursday,  July  12,  1990.  at  10:30  a.m. 
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TRIBUTE  TO  ED  KELLAHER 


HON.  ROBERT  H.  MICHa 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 
Mr,  MICHEL.  Mr.  Speaker,  as  all  Members 
know,  the  House  could  not  operate  without 
the  dedication  and  the  skills  of  men  and 
women  whose  names  are  not  known  to  the 
publk:.  Symbolic  of  this  kind  of  selfless  public 
service  was  the  late  Ed  Kellaher,  one  of  the 
early  recipients  of  the  John  W.  McCormack 
Award  for  Excellence  for  House  Employees. 

Clerk  of  the  House  Donn  Anderson  deliv- 
ered a  eulogy  in  Ed's  honor  and  I  want  to 
insert  it  into  the  Record  at  this  time  as  a  trib- 
ute to  a  fine  public  servant  who  served  the 
House  for  29  years: 

Tribute  to  Ed  Kellaher 
I  deeply  mourn  the  death  of  Ed  Kallaher 
in  the  realization  that  I  will  not  likely  have 
such  a  frienc*  again.  But  in  my  grief,  I  re- 
joice in  the  lasting  happiness  of  Ed's  friend- 
ship, his  love,  his  sensitivity  and  his  unfail- 
ing kindness.  Ed  leaves  a  legacy  which  ex- 
tends beyond  his  special  relationship  with 
each  of  us— as  husband,  father,  grandfather, 
brother,  friend.  His  legacy  is  tangibly  meas- 
ured in  the  works  with  which  he  has  l)een 
associated. 

Ed's  exceptionally  long  service  to  the 
House  of  Representatives.  29  years,  spanned 
six  speakers,  from  Sam  Raybum  to  Tom 
Foley,  and  five  clerks,  from  Ralph  Roberts 
to  myself.  It  was  a  period  of  remarkable 
change  and  expansion  and  Ed  was  very 
much  a  part  of  it. 

When  Ed  started  in  1961  as  assistant  prop- 
erty custodian,  there  were  26  employees  in  a 
few  cramped  rooms  in  the  Cannon  Building 
basement.  The  total  operating  budget  for 
furnishings,  repair  services  and  salaries  was 
$254,000. 

Today  the  office  of  property  supply  and 
repair  has  151  employees,  nearly  one-third 
of  the  clerks  workforce,  with  a  total  operat- 
ing budget  of  over  $5  million.  During  the 
same  period,  the  Rayburn  Building  and  the 
east  front  extension  to  the  Capitol  were 
completed  and  two  major  office  building  an- 
nexes were  acquired. 

Ed  has  the  resourcefulness  and  foresight 
to  meet  the  technical,  material,  and  person- 
nel needs  of  the  greatest  growth  period  in 
the  history  of  the  House.  The  new  methods 
and  efficiency,  which  Ed  brought  to  proper- 
ty, have  made  the  office  the  great  and  es- 
sential service  organization  which  it  is 
today. 

Ed's  work  to  him  was  a  stewardship.  A 
prudent  manager  of  resources  and  a  tough 
negotiator,  he  insisted  that  the  House  get 
the  best  value  for  the  taxpayers'  money. 
Most  of  all.  Ed  loved  the  shops  and  the 
craftsmen,  taking  a  very  personal  pride  in 
their  splendid  work.  How  often  he  said  so. 

Ed  became  involved  with  the  Wright 
Patman  House  Credit  Union  during  the  era 
of  a  single  counter  and  green  eye  shades. 
Over  the  years  he  held  a  variety  of  credit 


union  offices,  and  worked  energetically  for 
its  growth  and  prosperity,  because  he  recog- 
nized the  great  good  it  could  render  to  the 
House  community.  Today,  the  Wright 
Patman  Credit  Union  is  one  of  the  largest, 
fastest  growing  and  best  managed  in  the 
entire  Federal  Credit  Union  system,  and  the 
results  of  Ed's  dedication  are  to  be  found  ev- 
erywhere. 

Ed  was  a  great  Democrat.  In  times  gone 
by.  no  boiler  room  operation  was  complete 
without  him.  He  worked  generously  and 
with  a  zeal  for  the  improvement  of  the  Na- 
tional Democratic  Club.  He  appreciated  the 
need  for  a  place  for  Democrats  to  come  to- 
gether socially. 

Ed  was  a  constant  delight  to  his  friends 
and  co-workers.  He  took  his  work  seriously, 
but  never  himself.  His  unfailing  wit.  good 
humor  and  story-telling  ability  were  the 
products  of  his  New  York-Irish  heritage,  as 
were  his  self-assurance  and  determination. 
Ed  was  comfortable  with  everyone,  because 
he  was  always  comfortable  with  himself.  Ed 
was  the  genuine  article,  a  "what  you  see  is 
what  you  get "  kind  of  guy.  Ed  had  no 
hidden  agenda. 

His  objectives  were  clear:  The  happiness 
and  security  of  his  family,  doing  his  work 
faithfully  and  to  the  best  of  his  ability,  pro- 
moting the  integrity  and  respect  of  the 
House  of  Representatives,  and  involving 
himself  in  things  which  improve  the  lives  of 
others. 

In  witness  to  the  affection  and  respect  of 
his  co-workers.  Ed  became  one  of  the  early 
recipienU  of  the  John  W.  McCormack 
award  of  excellence  for  house  employees. 
With  every  passing  year,  he  continued  to 
validate  the  appropriateness  of  the  award. 
Ed  takes  with  him  the  only  property  a  man 
can  carry  out  of  this  world— his  good  name 
and  reputation,  and  for  those  he  will  receive 
a  kindly  judgment. 

Ed  best  represented  the  old-time  sense  of 
loyalty,  commitment  and  institutional 
memory  which  has  declined  steadily  in  the 
House  service  over  the  years,  and  yet  again 
declines  measurably  with  Ed's  passing.  Ed 
was  a  rock  of  constancy,  purpose  and  reli- 
ability in  a  place  where  tradition  has  been 
assigned  diminishing  importance. 

Each  of  us  knew  Ed  in  a  special  way.  He 
was  the  friend  and  mentor  of  my  youth,  and 
in  later  years,  my  confidant. 

During  the  past  4  years.  Ed  was  my  trust- 
ed and  highly  valued  senior  department 
head,  but  always  first  my  friend.  He  never 
hesitated  to  argue  or  disagree  when  he 
thought  I  was  wrong,  but  if  my  judgment 
was  not  his.  Ed  would  say  "Okay"  and  carry 
it  out  with  typical  loyalty.  My  sense  of  loss 
is  t>oth  deep  and  wide. 

I  extend  the  most  heartfelt  sympathy  to 
Ed's  l>eloved  wife,  of  many  years,  Eleanore, 
his  children  Ken,  Don.  Susan  and  Mary  and 
his  eleven  grandchildren,  ■you  blessed  his 
life  and  graced  his  home  with  love,  support 
and  joy.  You  were  the  sacred  repository  of 
his  hope  and  happiness.  You  gave  him  all 
the  contentment  he  could  have  ever  wished 
for. 

I  will  miss  you.  Eddie.  I  will  recall  the 
happy  times  we  spent  together  and  think  of 
those  which  might  have  been.  I  will  miss 


your  thoughtful  expressions  for  all  occa- 
sions and  for  nothing  in  particular.  I  will 
even  miss  your  stories,  although  I  had 
heard  most  of  them  l>efore  because  of  the 
delight  you  took  in  tellimg  them. 

Farewell,  beloved  friends  of  years.  Go  in 
peace  with  our  love  and  gratitude  for  all 
that  you  have  meant  to  us.  We  will  always 
remember  you.  and  each  time  that  we  do, 
we  will  smile. 


CONGRESSIONAL  ADVISORY 

COMMISSION  ON  AMATEUR 
BOXING  AND  FEDERAL  PRO- 
FESSIONAL BOXING  PROHIBI- 
TION ACT  OF  1990 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 
Mr.  GONZALEZ.  Mr.  Speaker,  I  am  reintro- 
ducing a  bill  today  that  I  first  introduced  in 
1 984  to  ban  professional  boxing  and  to  estab- 
lish a  Congressional  Advisory  Commission  on 
Amateur  Boxing.  Incident  after  tragic  incident 
occurs,  bringing  pain  and  sorrow  to  families  of 
men  who  are  injured  or  killed  in  this  violent 
so-called  sport,  and  it  is  time  for  Congress  to 
do  something  about  it.  After  all,  twxing  is  not 
really  a  sport— it  is  an  industry  that  capitalizes 
on  the  prurient  display  of  brutality  and  human 
degradation.  There  is  no  sport  involved  when 
the  goal  and  determining  factor  in  all  too 
many  fights  is  the  rendering  of  the  opponent 
physically  defenseless. 

For  many  years,  I  have  watched  as  young 
men,  mostly  black  or  Hispanic,  mostly  poor, 
uneducated  and  without  trade  or  employment! 
have  been  recruited,  trained,  and  encouraged 
to  tight  their  way  out  of  poverty  into  the  world 
of  boxing.  Boxing  is  their  salvation,  they  are 
told— It  is  their  road  out  of  the  ghetto.  Boxing 
supposedly  gives  them  a  reason  to  stay  out  of 
trouble,  to  have  a  purpose  in  life,  a  future  re- 
spect, I  have  watched  all  this— and  listened— 
and  I  am  impelled  now  to  act. 

My  bill  bans  only  professional  boxing  in 
order  to  remove  the  illusory  incentives  of  a 
professional  boxing  career.  For  amateur 
boxing,  my  bill  would  establish  a  Congression- 
al Advisory  Commission.  This  Commission 
would  study  amateur  boxing  and  its  present 
regulations,  determine  the  sufficiency  of  the 
current  safeguards,  and  make  recommenda- 
tions for  futrjre  action  to  be  taken  to  protect 
the  health  and  potential  of  America's  young 
boxers.  I  recognize  that  amateur  boxing  pro- 
vides some  limited  opportunities  for  young 
men,  but  prolonged  participation  in  boxing 
clearly  has  proven  harmful  eHects  on  the 
health  of  fighters.  With  some  safeguards, 
amateur  boxing  can  be  a  positive  experi- 
ence—but only  if  the  boxing  is  carried  on  with 
strict  safety  regulations  and  for  only  a  short 
period  of  time. 


•  This  "bullet  "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  .n  this  typeface  mdicates  words  mserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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But  professional  boxing  is  another  matter. 
What  kind  of  opportunities  are  provided  these 
young  men  through  professional  boxing?  The 
opportunities  I  see  all  Involve  violence,  per- 
sonal injury,  and  massive  exploitation.  The 
very  goal  of  a  boxer  In  the  ring  is  to  render  his 
opponent  unconscious— to  fight  until  only  one 
fighter  remains  standing.  Boxing  is  a  simplistic 
display  of  one  man's  physical  prowess  prevail- 
ing over  his  opponent's. 

But  even  the  victor  must  share  an  element 
of  physical  defeat,  for  by  the  very  act  of 
knocking  his  opponent  senseless,  he  too  en- 
dures physical  abuse.  One  fighter  may  prevail 
over  the  other,  but  neither  prevails  over  the 
limitations  of  the  human  body. 

Repeated  blows  to  the  fighter's  head  are 
the  most  direct  means  to  victory  for  a  boxer- 
professional  boxers  are  paid  to  hit  and  be  hit. 
But  just  as  a  boxer  is  paid,  he  also  pays 
dearly  in  return  for  the  sometimes  silent  but 
ever  present  injuries  his  brain  suffers.  The 
American  Medical  Association  has  studied  the 
prolonged  effects  of  boxing  on  a  fighter's 
brain,  and  has  reached  the  same  conclusion 
as  I  have— that  professional  boxing  should  be 
banned.  Every  professional  boxer  suffers 
some  degree  of  brain  damage — every  one. 
Some  of  the  damage  Is  minimal;  some  is 
readily  evident;  some  does  not  manifest  Itself 
for  years,  all  the  while  keeping  its  dreadful 
consequences  hidden  form  the  knowledge  of 
the  boxer.  We  all  know  the  familiar  stereotype 
of  the  has-been  Palooka,  the  shambling 
wrecks  of  fighters  who  took  one,  or  a  thou- 
sand, too  many  punches. 

If  boxing  provides  such  wonderful  opportuni- 
ties, as  I  am  told,  then  they  aren't  young  men 
from  all  walks  of  life  recruited  for  the  sport? 
Why  are  education  opportunities,  mainstream 
employment,  and  long-term  beneficial  opportu- 
nities saved  for  some  of  America's  youth 
while  boxing  and  other  violent  sports  seek 
participants  from  America's  poorer  corners?  I 
find  it  appalling  to  think  that  at  the  expense  of 
a  real  future— a  future  of  health,  of  learning,  of 
meaningful  work— young  men  devote  their 
eariy  years  to  training  to  t)ecome  fighters  at 
the  expense  of  their  education  and  time  to 
learn  a  trade  of  profession. 

■young  men  are  exploited  by  the  boxing  pro- 
fession—the promise  of  fame  and  riches  Is 
flashed  In  their  eyes  so  they  are  blinded  to  the 
realities  of  a  fighter's  life — a  life  where  few  are 
famous,  few  are  wealthy,  but  all  risk  their 
health.  We  all  know  that  for  every  Leonard  or 
All  there  are  1.000  Kims,  10,000  punched-out 
wrecks.  We  look  in  fear  at  ycung  boxers,  won- 
dering how  soon  it  will  be  until  the  effects  of 
their  boxing  careers  render  their  quick  minds 
and  sparkling  eyes  as  muddled  and  dull  as 
Mohammed  All's.  How  long  can  we  continue 
to  encourage  young  men  to  become  boxers, 
when  we  know  beyond  a  doubt  that  the  medi- 
cal experts  are  right— that  the  probability  Is 
that  these  young  men  whom  we  admire  so 
much  In  the  ring  will  some  day  become  as  In- 
articulate and  Incoherent  as  the  great  All?  For 
a  youngster  from  a  poor  neighborhood  who 
has  few  material  possessions,  his  health  may 
be  all  he  has.  Boxing  will  likely  take  his  health 
and  almost  certainly  give  him  nothing  in 
return.  How  much  better  It  would  be  to  allow 
him  to  keep  his  health  and  develop  his  mind 
and  his  abilities.  How  much  better  It  would  be 
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to  develop  his  mind  than  to  render  It  useless 
through  fighting. 

Once  professional  tioxing  Is  made  illegal, 
amateur  fighters  will  have  no  Incentive  to 
pursue  boxing  in  lieu  of  their  education  and 
training.  There  will  be  no  Illusions  of  making  a 
living  from  twxing.  Since  there  will  be  no  mon- 
etary rewards  from  boxing,  a  boxer's  career 
will  be  relatively  short,  and  the  damage  to  his 
health,  particulariy  with  the  use  of  safety 
equipment  and  stringent  safety  regulations, 
will  be  minimal. 

I  think  we  owe  all  of  America's  youth  equal 
opportunities  for  a  solid  education  and  useful, 
financially  satisfying  employment.  It  is  our  re- 
sponsibility. Each  young  man  has  the  right  to 
his  health,  and  we  owe  each  young  man  an 
education  and  future — a  road  out  of  poverty 
that  does  not  dead  end  In  boxing,  but  a  main- 
stream of  education  and  training  that  leads  to 
a  healthy  and  secure  future. 
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CONGRATULATIONS  FOR  CAPT. 
DANIEL  C.  RAINEY'S  EFFORTS 
ON  BEHALF  OF  PHILADEL- 
PHIA'S WASHINGTON  SQUARE 
MEMORIAL  PARK 


TRIBUTE       TO       MEMBERS       OF 
NAVY  PATROL  BOMBING 

SQUADRON  NINETEEN 


HON.  GEORGE  E.  SANGMEISTER 

OF  ILLINOIS 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  SANGMEISTER.  Mr.  Speaker,  It  is  with 
great  pride  that  I  rise  today  to  honor  the  mem- 
bers of  Navy  Patrol  Bombing  Squadron  Nine- 
teen of  World  War  II.  This  group  will  be  hold- 
ing their  fourth  reunion  this  fall  and  it  is  impor- 
tant that  we  as  a  nation  never  forget  the  serv- 
ice and  sacrifice  our  veterans  have  made. 

Squadron  Nineteen  served  in  the  Pacific 
Theater  during  World  War  II.  They  patroled 
the  waters  from  the  Marshall  Islands  to  the 
final  assault  on  Salpan  and  Iwo  JIma.  Their 
contribution  to  our  Nation's  fight  for  freedom 
cannot  be  understated.  Over  the  years  the 
members  of  this  squadron  have  gone  their 
separate  ways,  however,  their  service  and 
sacrifice  together  forged  a  bond  that  time  and 
distance  cannot  break.  They  confronted 
danger  and  endured  terrible  hardships,  and  to- 
gether they  rose  to  a  challenge.  Many  of  their 
members  gave  their  lives  so  that  others  might 
live  In  freedom.  The  sacrifices  these  veterans 
made  In  defending  their  country  were  great 
and  they  deserve  our  continued  recognition 
and  thanks. 

The  United  States  has  remained  free  and 
has  stood  as  a  symbol  of  freedom  and  de- 
mocracy throughout  the  world  and  this  Is  due 
In  no  small  part  to  the  contribution  of  Ameri- 
cans such  as  the  members  of  Patrol  Squadron 
Nineteen.  Recent  events  around  the  world 
have  shown  that  people  want  to  t>e  free  and 
that  the  fight  for  freedom  Is  never  ending. 

Mr.  Speaker,  please  join  me  In  honoring  all 
the  members  of  this  squadron  for  their  accom- 
plishments in  defense  of  liberty  In  the  Pacific 
Theater  and  their  unending  service  to  their 
country. 


HON.  THOMAS  M.  FOGUETTA 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  salute  the  excellent  work  by  Daniel  C. 
Ralney  and  his  crew  on  the  U.S.S.  Kitty  Hatvk 
on  behalf  of  Washington  Square  Memorial 
Park  In  Philadelphia. 

The  U.S.S.  Kitty  Hawk  has  been  In  the 
Philadelphia  Naval  Shipyard  since  1988  while 
undergoing  her  service  life  extenskjn  program 
[SLEP]  modernization.  In  addition  to  leading 
this  extraordinary  complex  modernization, 
Captain  Ralney  and  his  crew  have  devoted 
their  off-duty  time  and  attention  to  maintaining 
and  Improving  the  state  of  affairs  at  Philadel- 
phia's Washington  Square. 

It  started  when  the  executive  officer  of  the 
Kitty  Hawk  and  his  family  toured  Independ- 
ence Hall  and  witnessed  the  adjacent  historic, 
but  neglected,  Washington  Square  Memorial 
Park.  Since  that  time,  the  officers  and  crew  of 
the  Kitty  Hawk  have  contributed  countless  off- 
duty  hours  on  behalf  of  the  square. 

They  have  Instituted  a  dally  flag-raising 
ceremony.  They  have  an  Annual  Constitution 
Day  ceremony  at  which  foreign  members 
become  naturalized  citizens.  In  addition,  they 
have  volunteered  their  time  and  energies  to 
assisting  In  park  clean-up  and  maintenance, 
as  well  as  using  the  base  for  community- 
based  park  activities,  such  as  house  tours, 
park  fairs,  and  social  functions. 

Captain  Ralney  and  his  officers  and  crew  on 
the  Kitty  Hawk  are  held  in  the  highest  regard 
by  the  families  and  businesses  of  Washington 
Square. 

Captain  Ralney,  congratulations  on  your 
contributions  to  Washington  Square.  Your  tire- 
less efforts  are  greatly  appreciated  by  all  of 
Philadelphia.  We  salute  you. 


TRIBUTE  TO  DAVID  JAMES 


HON.  JOHN  S.  TANNER 

,OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11.  1990 

Mr.  TANNER.  Mr.  Speaker,  I  rise  today  to 
recognize  my  good  friend  David  James,  the 
president  and  chief  executive  officer  of  the 
E.W.  James  and  Sons  supermari<et  chain,  for 
his  recent  selection  as  Grocer  of  the  Year  by 
the  Tennessee  Grocers  Association. 

It  Is  always  a  special  honor  to  be  chosen  by 
your  peers  for  such  a  distinction.  In  Davkj 
James'  case.  It  was  long  overdue.  Throughout 
his  career,  he  has  been  committed  to  provid- 
ing the  people  who  shop  In  his  16-store  chain 
good  service  and  excellent  quality  at  the 
lowest  prices  possible.  But  his  interests  go 
beyond  just  the  dollars  and  cents  of  business. 

He  has  organized  programs  to  help  his  em- 
ployees   attain    personal    and    professional 
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achievement.  He  has  established  a  program 
that  allows  company  associates  to  purchase 
an  equity  position  in  the  company.  He  has  de- 
voted time  to  his  community  by  serving  two 
terms  on  the  city  council  and  is  an  active 
member  of  the  Obion  County  Chamber  of 
Commerce. 

David  James  is  a  sterling  example  of  a  busi- 
nessman who  brings  a  positive  attitude  to  the 
challenges  he  faces  and  who  gladly  accepts 
the  responsibilities  we  all  have  to  our  commu- 
nities, co-workers,  and  others  with  whom  we 
associate. 

I  congratulate  David  for  this  honor  I  include 
a  recent  newspaper  article  from  the  Union 
City  Daily  Messenger  be  printed  in  the  record 
so  that  all  of  our  colleagues  may  learn  about 
David  James  achievement. 

[Prom  the  Union  Daily  Messenger,  June  20, 
1990] 

UC  Grocer's  Domain  Branching  Out 
Across  State 

(By  Kevin  Bowen) 

He  is  an  avid  sportsman,  a  devoted  family 
man  and  is  active  in  his  community,  but 
most  notably  David  James  is  a  successful 
businessmain. 

The  47-year-old  chairman,  president  and 
now  sole  owner  of  the  E.W.  James  &  Sons 
Inc.  supermarket  chain  in  West  Termessee 
wears  many  hats. 

Strolling  through  his  Nailling  Drive  store, 
the  anchor  store  of  his  16-store  chain,  he 
welcomes  customers  with  a  warm  smile  and 
a  friendly  handshake.  He  expects  the  same 
from  his  530  associates,  who  respect  him  as 
much  as  a  friend  as  their  employer. 

Many  customers  recall  his  father,  the  late 
E.W.  James,  who  started  the  chain  of  stores 
more  than  50  years  ago.  He  died  Nov.  16, 
1989. 

"Dad  worked  really  hard.  He  worked  lots 
of  hours.  He  worked  on  weekends,"  James 
said.  "I  can  remember  coming  home  for 
dinner  at  night  and  always  being  interrupt- 
ed with  phone  calls  and  things  like  that.  I 
remember  t>eing  upset  that  he  couldn't  sit 
down  and  enjoy  l)eing  with  us." 

The  second  generation  grocer  has  learned 
many  lessons  in  business  and  in  life  from  his 
father  and  has  applied  them  to  his  own 
management  style. 

It  must  he  working.  The  supermarket 
chain  is  experiencing  tremendous  growth 
and  its  owner  was  only  recently  elected 
Grocer  of  the  Year  by  the  Termessee  Gro- 
cers Association. 

Being  honored  by  your  peers  is  quite  an 
accomplishment,  according  to  James,  but 
more  important  is  that  his  associates  know 
the  award  is  as  much  theirs  as  it  is  his. 

An  impressive  plaque  noting  this  accom- 
plishment hangs  on  the  wall  of  his  cluttered 
office  on  the  second  floor  of  the  Nailling 
Drive  store,  along  with  other  plaques  and 
various  photographs  of  his  family.  Behind 
his  desk  is  a  wall-to-ceiling  bookshelf  that  is 
laden  with  business  charts,  marketing 
manuals  and  various  trinkets  representative 
of  his  diverse  lifestyle. 

James'  day  starts  every  morning  with  a 
three-mile  simrise  jog  through  Graham 
Park,  after  which  he  clocks  in  about  7:30 
a.m.  for  a  workday  that  regularly  stretches 
into  evening. 

It  was  in  1934  that  E.W.  James  bought  his 
first  grocery  store  in  Hickman.  He  bought 
that  store  from  his  brother-in-law  and 
shortly  thereafter  bought  a  second  store  in 
Hickman,  called  the  Cash-N-Carry. 


EXTENSIONS  OF  REMARKS 

Success  came  quickly  and  soon  he  was 
adding  other  stores  around  West  Tennessee 
to  make  up  the  supermarket  chain. 

It  was  in  the  mid '50s  that  the  elder  James 
opened  a  store  in  Union  City.  A  new  20,400- 
square-foot  store  was  built  in  Union  City  in 
1967  and  later  expanded  to  30,400-square- 
feet. 

In  the  past  three  years,  each  of  the  stores 
in  the  chain  has  been  completely  remodeled. 
Colorful  neon  lights  dress  up  the  stores 
along  with  other  changes  that  make  shop- 
ping easier,  according  to  James. 

In  the  near  future,  a  new  store  will  be 
built  in  Dresden,  and  the  Ripley  store  will 
trade  places  with  the  Fred's  store  there. 

The  grocery  business  was  handed  down 
from  E.W.  James  to  three  of  his  four  chil- 
dren, David,  Billy  Joe  and  Ms.  Nancy  Hal- 
terman.  David  has  since  bought  out  his 
brother  and  sister  and  is  now  the  chief  oper- 
ating officer,  president  and  principal  owner 
of  the  company. 

A  second  sister,  Mrs.  Wanda  Naylor,  lives 
in  Hickman,  Ky. 

Since  taking  over  the  business  about  a 
year  ago,  James  has  made  some  major 
changes  in  the  company,  including  the  in- 
troduction of  program  which  gives  his  asso- 
ciates part  ownership  in  the  company.  Over 
a  20-year  period,  the  associates  will  own  30 
percent  of  the  company. 

A  graduate  of  Pulton  County  High  School, 
James  attended  Murray  State  University 
and  graduated  in  1966  with  a  degree  in  busi- 
ness administration  with  emphasis  on  ac- 
counting. After  graduation  and  in  the 
height  of  the  Vietnam  War,  he  was  drafted 
into  the  Army  and  went  through  basic 
training  at  Port  Campbell,  Ky. 

He  attended  officer  candidate  school  and 
advanced  individual  training  school  before 
being  trained  as  a  forward  observer  in  artil- 
lery. James  never  saw  active  duty  overseas 
but  still  values  his  military  duty. 

During  that  duty,  following  officer  train- 
ing school,  he  married  Miss  Tommye  Paye 
Kilpatrick  on  Aug.  5,  1967.  They  have  two 
children,  Lee  Aim,  19.  a  senior  at  the  Uni- 
versity of  Tennessee  at  Knoxville  and  who 
is  employed  at  Disneyworld  in  Plorida  this 
summer,  and  David  II,  17,  a  student  at 
Union  City  High  School. 

James  serves  on  the  board  of  directors 
with  his  wife,  who  serves  as  secretary,  direc- 
tor of  marketing  Larry  Mink  and  meat  su- 
pervisor Wayne  Cagle. 

James  is  a  firm  t>eliever  in  building  and 
maintaining  a  positive  attitude  and  setting 
goals.  He  works  at  instilling  those  qualities 
in  his  associates,  and  the  employee  owner- 
ship program  is  just  one  way  he  gives  them 
an  incentive  to  excel  in  the  workplace. 

"I've  always  wondered  where  I  got  my 
positive  attitude.  I've  always  tried  to  have  a 
good,  positive  attitude  and  of  course  I  kind 
of  preach  it  a  little  bit  to  people  around  us 
with  the  tapes  we  have  available  and  my  at- 
titude positive  and  a  handshake  and  I  try  to 
show  some  enthusiasm  about  everything  I 
do."  he  said.  "And  I've  always  wondered, 
well,  where  do  I  get  that  enthusiasm  ...  In 
all  the  years  growing  up  I  can  never  remem- 
ber Dad  having  a  negative  attitude  about 
anything.  I  never  heard  him  say.  'I  can't  do 
this'  or  I  can't  do  that."  I  don't  believe  I 
ever  heard  him  say  the  word,  can't.'  " 

James  said  his  father  practiced,  not 
preached,  a  pasitive  attitude. 

James  takes  one  day  out  of  his  week  to 
tour  each  of  the  stores  in  the  chain,  visiting 
with  his  managers,  associates  and  custom- 
ers. 

"We  just  go  out  and  see  that  our  stores 
are  in  good  shape  and  are  up  to  the  stand- 
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ards  that  we  like  to  maintain. "  James  said. 
"We  just  go  out  and  do  an  inspection  and 
have  a  lot  of  fun  visiting  with  our  customers 
and  our  associates." 

James  takes  great  pride  in  a  program  he 
has  set  up  that  requires  associates  and  man- 
agers to  listen  to  motivational  tapes  every 
six  months  and  attend  educational  classes. 
He  is  interested  in  his  associates"  personal 
growth  as  much  as  their  Job  performance. 

Associates  and  managers  go  through  an 
evaluation  every  six  months. 

James  is  also  acutely  concerned  about 
maintaining  a  drug-free  workplace  and 
screens  all  Job  applicants  before  they're 
hired. 

"When  we  do  these  evaluations,  we  set 
goals  for  each  job,"  James  said,  comparing 
job  performance  with  bowling,  where  a 
bowler  works  toward  a  goal  and  is  instantly 
gratified  when  he  achieves  that  goal. 

James  has  given  back  to  his  community 
some  of  what  it  has  given  him,  having 
served  on  the  Union  City  Council  for  two 
terms  and  a  current  member  of  the  Obion 
County  Chamber  of  Commerce. 

He  was  instrumental  in  attracting  devel- 
opers Steve  Horrell  and  John  Horrell  to 
Union  City;  who  then  developed  County 
Marketplace. 

While  on  the  city  council,  James  was  in- 
volved in  the  construction,  and  the  later 
sale,  of  the  city's  spec  building  to  VP-Pacto- 
ry  Outlet  as  well  as  several  other  projects 
that  helped  the  city  grow  and  prosper. 


BASEBALL  BELONGS  IN 
BUFFALO 


HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 
Mr.  LaFALCE.  Mr.  Speaker,  in  approximate- 
ly 14  months  the  National  League  expansion 
committee  will  be  deciding  the  location  of  two 
new  baseball  franchises.  There  is,  under- 
standably, much  speculation  as  to  which  two 
cities  will  be  selected.  A  number  of  possible 
candidates  have  been  mentioned,  including 
Washington,  DC,  Tampa-St.  Petersburg,  and 
Denver.  Those  are  all  good  second  picks.  But 
I  have  no  doubt  which  city  should  be  chosen 
as  a  first  pick.  Buffalo,  where  the  baseball 
movie,  "The  Natural,"  was  filmed,  is  the  natu- 
ral choice  for  the  expansion  of  major  league 
baseball. 

I  recently  wrote  the  following  column,  which 
appeared  in  the  Lockport  Union-Sun  Journal, 
to  spell  out  all  the  reasons  why  Buffalo  should 
be  the  first  and  natural  choice  for  an  expan- 
sion of  major  league  baseball. 

[Prom  the  Lockport  (NY),  Union-Sun 

Journal.  July  9.  1990] 
Baseball  in  Buffalo— Its  A  Natural 
Choice 
(By  Rep.  John  LaPalce) 
Sorry  Washington.  Sorry  Tampa.  Sorry 
Denver.  Baseball  belongs  in  Buffalo.  Period. 
No  "ifs."  No  "ands."  No  "buts."  If.  as  recent- 
ly announced,  the  National  League  is  to  add 
two  new  teams  by  1993.  the  Natural  choice 
is  Buffalo. 

As  one  who  has  represented  Western  New 
York  in  Washington  for  15  years.  I  know 
full  well  that  some  Washingtonians  would 
like  to  see  major  league  baseball  return  to 
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the  nation's  capital.  Sorry.  The  simple  truth 
is  that  the  Baltimore-Washington  area  is 
not  big  enough  to  support  two  teams.  Histo- 
ry has  demonstrated  that. 

And  no  one  can  blame  the  old  Washington 
Senators.  Washington  is  about  as  supportive 
of  baseball  as  the  President  is  of  broccoli. 

Washington  is  simply  not  a  baseball  town. 
A  football  town,  definitely.  But  baseball,  no. 

Come  the  summertime,  people  in  Wash- 
ington would  much  rather  enjoy  indoor  air 
conditioning  (and  who  can  blame  them)  and 
watch  reruns  of  the  Iran-Contra  hearings. 
Besides.  Washington  has  enough  red  ink  to 
its  name,  it  doesn't  need  another  failing 
baseball  franchise. 

That  brings  us  to  Tampa-St.  Petersburg 
and  some  similar  problems.  In  an  effort  to 
improve  their  chances  of  landing  a  major 
league  franchise,  and  coping  with  their 
summer  weather,  officials  in  St.  Petersburg 
recently  opened  a  domed  stadium  with  arti- 
ficial grass.  Now,  in  my  humble  estimation, 
there's  something  Unnatural  about  that. 

Baseball  was  always  intended  to  be  played 
out-of-doors  and  on  the  kind  of  grass  that 
grows  under  your  feet.  In  April,  when  the 
umpire  yells,  "Play  Ball!"  the  smell  of 
spring  should  be  in  the  air.  In  a  domed  sta- 
dium you  might  as  well  be  in  Antarctica. 

The  original  domed  stadiums  were  engi- 
neering wonders  and  items  of  curiosity,  but 
for  the  average  baseball  fan.  the  sense  of 
wonder  is  long  gone  and  the  only  thing 
that's  curious  about  a  domed  stadium  any- 
more is  why  people  continue  to  build  them. 
They  may  be  good  for  beating  the  heat,  as 
in  Tampa,  but  they  don't  do  much  for  the 
game  of  baseball. 

Denver,  to  its  credit,  does  not  have  a 
domed  stadium  to  offer  up  to  a  major 
league  franchise.  That's  good,  but  Denver 
does  not  have  a  major  league  park  at  all!  It 
would  have  to  build  one.  And  that,  were 
told,  would  require  a  public  referendum  and 
higher  taxes.  Given  the  minuscule  interest 
Denver  has  shown  in  its  minor  league  base- 
ball team,  approval  would  be  highly  conjec- 
tural. 

Denver  is  simply  not  a  baseball  town.  Last 
year,  Denver's  minor  league  team  drew  only 
336.000  fans.  There  may  be  more  mountains 
populating  Denver  than  baseball  fans. 

And  that  leads  me  back  to  Buffalo,  the 
site  of  the  great  baseball  film.  "The  Natu- 
ral." Buffalo  is  the  Natural!"  Buffalo  is 
ready  now  and  we're  proving  it  where  it 
counts— on  the  field.  Buffalo's  new  Pilot 
Field  is  major  league  in  every  way.  Indeed, 
it  may  be  the  best  baseball  park  ever  built; 
it  is  destined  to  become  as  famous  as 
Fenway  Park  or  Ebbets  Field. 

The  Buffalo  Bisons,  although  a  minor 
league  team,  are  already  drawing  major 
league  crowds.  Last  year,  the  Bisons  drew  an 
attendance  of  over  1.1  million.  That's  three 
times  more  than  Denver's  minor  league 
team  and  more  than  such  major  league 
teams  as  the  Chicago  White  Sox  and  the  At- 
lanta Braves.  Small  wonder,  for  Buffalo  fan 
loyalty  is  legendary,  and  we  also  draw  from 
Rochester  and  the  more  than  seven  million 
tourists  who  visit  Niagara  Palls  every  spring 
and  summer. 

And  aside  from  the  joys  of  baseball,  visit- 
ing Pilot  Field  is  a  joy  in  itself.  People  flock 
there  to  savor  its  gourment  ice  cream,  bar- 
becued pork.  Polish  kielbasa.  beef  on  week, 
pizza  and  chicken  wings,  and  well  as  the  tra- 
ditional hot  dogs,  popcorn,  peanuts  and 
Cracker  Jacks.  We're  also  entertained  by 
groups  like  the  Beach  Boys.  Willie  Nelson. 
Chicago  and  Gloria  Esteban— all  for  the 
price  of  a  baseball  game. 
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Washington.  Tampa  and  Denver,  eat  your 
hearts  out.  stand  aside  and  wait  your  turn. 
The  first  and  Natural  choice  is  and  must  be 
Buffalo.  We've  earned  it. 


"THE  DYNAMIC  DUO."  HARRY 
AND  MAXINE  ORR 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Weanesday,  July  11,  1990 

Mr.  KILDEE.  Mr.  Speaker.  I  would  like  to 
bring  to  the  attention  of  my  colleagues  in  the 
U.S.  House  of  Representatives  a  recent  article 
in  the  A.C.  Sparkler,  the  newspaper  of  U.A.W. 
Local  651  at  the  A.C.-Rochester  plant  in  Flint, 
Ml.  This  article,  written  by  Evelyn  Comerford, 
beautifully  and  clearly  demonstrates  that  the 
real  strength  of  America  is  rooted  in  the  good- 
ness of  her  people.  She  writes  so  eloquently 
of  Harry  and  Maxine  Orr,  two  of  my  constitu- 
ents who  have  given  so  much  of  themselves 
in  support  of  the  March  of  Dimes  that  their 
fellow  U.A.W.  memtjers  have  termed  them  the 
"Dynamic  Duo." 

[From  the  A.C.  Sparkler] 

1990  WalkAmerica  March  or  Dimes  UAW 

Awards 

(By  Evelyn  Comerford) 

While  Local  651  didn't  come  out  as  the  top 
award  winners,  we  can  still  be  proud  of  our 
contribution  to  this  most  worthwhile 
project,  after  all.  we  did  turn  in  $1,376.88 
and  we  also  are  the  Home  Base  for  that 
"Dynamic  Duo  ",  Harry  and  Maxine  Orr! 

It's  regretable  that  they  couldn't  be  there 
to  receive  the  recognition  given  to  them 
that  evening.  June  1.  at  the  Regional  of- 
fices. Maxlne's  sister  had  been  taken  to 
McLaren  Hospital  in  critical  condition  due 
to  a  near  massive  heart  attack.  So,  while  it 
was  a  beautiful  surprise  tribute  planned  for 
Maxine.  it  also  conveyed  the  heartfelt  pray- 
ers and  well  wishes  for  her  and  her  sister. 
Rose  very  very  graciously  accepted  the 
beautiful  plaque  that  was  to  be  presented  to 
Maxine  in  appreciation  for  her  generous 
and  outstanding  service  to  the  March  of 
Dimes  program  and  the  certificate  that 
went  with  it  along  with  one  naming  them 
"the  Dynamic  Duo".  Our  hats  are  off  to  you 
two  wonderful  people— you  are  a  credit  to 
our  local  and  we  are  so  proud  of  you!  You 
accept  every  challenge  placed  betore  you  by 
any  humane  cause  and  every  job  you  do— 
you  do  well!  Congratulations,  folks! 

The  local  also  received  a  plaque  and  certif- 
icate for  participation  and  raising  over 
$1,000.00  which  also  was  accepted  by  Rose: 
(what  would  we  do  without  her?) 

There  were  other  awards  given  to  other 
locals  similar  to  ours,  but  there  was  one 
given  that  really  made  quite  an  impression 
on  me.  A  very  tall  trophy  with  a  silver 
plated  walking  shoe  mounted  on  top:  all 
down  the  front  are  little  nameplates,  with 
room  for  many  more.  l>earing  the  names  of 
the  locals  that  have  had  it  thus  far.  This 
trophy  is  given  to  the  local  that  gives  the 
most  money  per  capita— to  explain:  our  local 
gave  $1,376.88.  as  I  previously  stated— we 
have  7.959  members.  The  local  that  won 
"custody"  of  that  trophy  was  Local  1811 
with  513  members  giving  $562.75— $1.10  per 
member!  Our  local's  donation  figures  to  17c 
a  member!  Come  on!  We  can  do  better  than 
that!  You  would  love  that  trophy. 
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It  is  the  donation  of  Stan  Marshall  and 
Ruben  Burks— that's  what  it's  called— what 
an  honor  it  would  be  to  win  it!  And  what  a 
good  feeling  we  would  receive  in  knowing 
where  the  money  we  raised  was  sc>ent!  If 
you  don't  know— find  out— what  a  learning 
experience  you  would  receive! 

It  was  my  first  encounter  with  these  dedi- 
cated people— believe  me.  it  won't  he  my 
last— as  long  as  I'm  able!  They  are.  beyond 
doubt,  one  of  the  friendliest  groups  I  have 
t)een  privileged  to  be  with— I  felt  very  wel- 
come and  very  much  at  ease!  Not  only 
that— Temple  Dining  Room  catered  the 
meal— need  I  say  more? 

How  about  joining  the  March  of  Dimes 
Walkathon? 

Talk  to  Maxine  and  Harry  about  it! 


POLAND  AND  A  UNITED 
GERMANY 


HON.  STEPHEN  J.  SOLAkZ 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  SOLARZ.  Mr.  Speaker,  last  month.  I 
had  the  honor  of  moderating  a  panel  discus- 
sion at  Georgetown  University  on  "Poland  and 
a  United  Germany. "  The  discussion  was  spon- 
sored by  the  Polish  Institute  of  Arts  and  Sci- 
ences, and  among  the  featured  speakers  was 
Jan  Nowak,  National  Director  of  the  Polish 
American  Congress.  Mr.  Nowak,  who  during 
World  War  II  traveled  between  Warsaw  and 
London  as  an  emissary  of  the  Polish  Under- 
ground Movement,  is  one  of  the  keenest  ob- 
servers of  developments  affecting  contempo- 
rary Poland  and  has  over  the  years  provided 
Members  of  (Congress  with  essential  informa- 
tion and  advice  on  events  in  that  country. 
During  the  panel  discussion  at  Georgetown, 
Mr.  Nowak's  presentation  provided  an  invalu- 
able perspective  on  the  legitimate  concerns  of 
the  Polish  people  regarding  the  Polish- 
German  border  question.  I  have  enclosed  a 
copy  of  Mr.  Nowak's  address,  which  I  recom- 
mend my  colleagues  examine  carefully. 
Poland  and  a  United  Germany 
(By  Jan  Nowak) 

On  April  23  the  Polish  Minister  of  Foreign 
Affairs,  Krzysztof  Skubiszewski.  made  the 
following  statement  before  the  Polish  Par- 
liament: 

•"Polish-German  reconciliation  is  vitally 
important  to  both  our  nations  and  to 
Europe.  It  is  impwrtant  above  all  for  moral 
reasons.  The  grave  crimes  and  sufferings  of 
World  War  II  belong  to  the  past,  particular- 
ly from  the  perspective  of  young  people. 
They  should  be  remembered  only  as  a  warn- 
ing but  not  as  a  source  of  ermiity  or  even 
hatred.  We  now  need  peace  of  mind  and 
peace  of  hearts  .  .  .  Today  on  the  threshold 
of  German  reunification  we  want  to  close 
the  chapter  of  the  past,  once  and  forever." 

Skubiszewski  said  that  there  is  only  one 
roadblock  on  the  way  to  new  relations  be- 
tween Germany  and  Poland,  a  psychological 
barrier  of  fear  that  one  day-five,  ten  or  20 
years  from  now— a  reunited  Germany  may 
use  its  might  to  take  away  one-third  of 
Polish  lands  which  once  belonged  to  Germa- 
ny. Fear  of  Germany  can  be  removed  only 
by  a  treaty  which  would  make  present  bor- 
ders permanent,  inviolable  and  final. 
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When  I  visited  Poland  last  summer  after 
45  years  of  absence.  I  was  astonished  by  the 
changed  attitude  toward  the  Germans.  The 
turning  point  came  25  years  ago  when  the 
Polish  Bishops  sent  a  letter  of  reconciliation 
to  their  German  brothers,  ending  with  the 
words:  "We  forgive  and  ask  forgiveness." 
The  dialogue  between  the  Polish  and 
German  Catholics  and  Protestants  paved 
the  way  to  recognition  without  any  reserva- 
tions of  the  Polish  borders  by  Bonn  in  the 
treaty  of  1970.  The  treaty  helped  greatly  to 
allay  traditional  enmity.  Soviet  and  Com- 
munist propaganda  has  been  feeding  hate 
and  fear  of  the  Germans  so  obtrusively  and 
incessantly  that  it  lost  its  credibility.  Then 
anti-Communist  and  anti-Soviet  feelings 
became  so  strong  that  little  room  was  left 
for  hostile  sentiments  against  anybody  else, 
including  the  Germans. 

Most  of  the  people  I  met  believed  that 
Poland  should  follow  the  example  of  France 
in  seeking  friendship  and  cooperation  with 
their  neighbor.  Mitterand  and  Kohl  put  a 
final  seal  on  the  French-German  reconcilia- 
tion by  meeting  at  the  battlefield  of  Verdun. 
Poles  decided  to  do  something  similar. 

West  Germany's  highly  respected  Presi- 
dent Weiszaecker  was  invited  to  Poland  to 
join  in  comimemoration  of  the  50th  anniver- 
sary of  the  outbreak  of  World  War  II  in 
Gdansk,  where  the  first  shots  were  fired.  I 
was  there  and  I  saw  what  a  shock  it  was 
when  the  visit  was  suddenly  cancelled  by 
Bonn.  The  Poles  did  not  even  receive  the 
courtesy  of  an  official  explanation— just  a 
statement  by  Theo  Weigel,  leader  of  the  Ba- 
varian CSU  and  Minister  of  Finance,  that 
such  a  visit  from  the  German  president  at 
this  place  and  on  this  day  would  be  an  act  of 
penitance.  What  was  meant  as  a  symbolic 
act  of  reconciliation  turned  into  a  German 
refusal  to  admit  guilt  for  the  invasion  of 
Poland  and  all  that  followed. 

Only  a  few  weeks  earlier.  Theo  Weigel 
told  expellees  from  former  German  territo- 
ries that  Germany  still  exists  within  the 
pre-war  borders  and  that  territorial  ques- 
tions remain  open  in  a  "legal,  political  and 
historical  sense." 

The  border  question,  which  seemed  to  be 
closed,  was  indeed  reopened  by  Chancellor 
Kohl's  statement  that  treaties  with  both 
German  states  recognizing  inviolability  of 
the  present  Oder-Neisse  frontier  will  not  be 
binding  on  a  reunited  Germany.  •Only  the 
Parliament  of  a  reunited  Germany."  said 
Kohl,  'will  have  a  right  to  decide  the  border 
question. "  This  would  mean  that  the  fron- 
tier would  have  to  be  negotiated,  established 
and  recognized  again  after  reunification, 
with  the  whole  process  starting  from 
scratch. 

The  legalistic  postion  taken  by  the 
German  Chancellor  does  not.  however,  have 
any  legal  basis  whatsoever.  According  to 
international  law,  the  future  German  state 
will  be  a  successor  to  all  international  com- 
mitments of  both  German  states  except  the 
ones  that  are  in  conflict  with  each  other. 
The  treaty  with  Bonn  does  not  contain  any 
clause  stating  that  the  treaty  would  expire 
at  the  time  of  reunification.  Chancellor 
Kohl  has  not  challenged  other  international 
settlements  and  treaties  concluded  between 
the  Federal  Republic  and  Belgium,  Holland 
and  France,  nor  did  Kohl  ever  mention  a 
treaty  with  the  Soviet  Union.  The  fact  that 
only  the  validity  of  a  settlement  between 
the  Federal  Republic  and  Poland  was  chal- 
lenged makes  it  a  political  and  not  a  legal 
issue. 

It  is  true  that  at  the  time  when  the  treaty 
with  Poland  was  ratified  in  1972,  the  Bun- 
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destag  passed  the  resolution  that  the  treaty 
was  concluded  only  in  the  name  of  the  Fed- 
eral German  Republic  and  not  the  whole  of 
Germany.  But  it  was  a  unilateral  act.  which 
was  never  negotiated  with  Poland  and  never 
officially  communicated  to  the  Polish  Gov- 
ernment. The  Bundestag  resolution  was 
therefore  deprived  of  any  international 
legal  standing. 

Chancellor  Kohl  further  complicated  the 
problem  by  introducing  three  new  condi- 
tions which  have  nothing  to  do  with  the  ter- 
ritorial issue:  1)  Poland  should  formally 
apologize  for  harm  inflicted  by  Poles  on 
Germans  in  the  last  few  months  of  the  war 
and  immediately  after  the  war;  2)  Poland 
should  renounce  any  claims  for  war  indem- 
nities both  from  the  state  and  from  private 
citizens;  and  3)  Poland  should  guarantee  the 
rights  of  German  minorities  in  Poland. 

There  was  no  need  to  raise  any  of  these 
issues.  Postwar  resettlement  of  Germans 
was  decided  by  the  Allied  powers  in  Pots- 
dam and  was  carried  out  under  supervision 
of  the  Allied  Council.  Polish  Bishops  asked 
German  forgiveness  at  their  own  initiative. 
Minister  Skubiszewski  expressed  regret  for 
human  suffering  resulting  from  the  transfer 
of  the  German  population.  Any  request, 
however,  that  such  an  apology  should  be  in- 
cluded in  a  treaty,  would  be  insulting  to  vic- 
tims of  the  greatest  crimes  committed  in  the 
history  of  mankind.  The  problem  of  indem- 
nities was  settled  to  German  satisfaction 
last  November.  German  minority  rights 
denied  by  the  Communist  Polish  regime 
were  fully  restored  to  Germans  still  remain- 
ing in  Poland  by  Mazowiecki's  government. 
No  complaints  have  been  raised  since. 

Poland  will  never  accept  any  international 
commitments  which  would  infringe  upon  its 
sovereignty.  It  must  be  remembered  that  al- 
leged discriminations  against  Sudeten  Ger- 
mans in  Czechoslovakia  and  German  mi- 
norities in  Poland  served  Hitler  as  an  excuse 
for  aggression. 

I  do  not  want  to  appear  as  anti-Kohl.  I 
have  the  highest  regard  for  the  German 
Chancellor  as  a  statesman  who  is  trying  to 
serve  his  country's  best  interests.  But  I  am 
not  the  only  one  who  deplores  his  many  ges- 
tures and  pronouncements  which  uimeces- 
sarily  reopen  old  wounds  and  bring  back  old 
memories.  Here  are  a  few  examples. 

1)  Kohl  made  his  visit  to  Poland  subject 
to  several  conditions.  One  of  them  was  that 
he  would  address  German  minorities  in  Sile- 
sia in  the  city  of  St'.  Ann  Mountain.  This 
was  the  battlefield  of  a  bloody  struggle  be- 
tween Germans  and  Poles  over  Silesia  in 
1921.  The  Poles  were  defeated.  Hitler  built  a 
monument  there  with  Nazi  emblems  to  com- 
memorate re-incorporation  of  Upper  Silesia 
into  the  German  Reich  in  1939.  The  monu- 
ment was  destroyed  after  the  war.  The  sym- 
bolism of  a  German  Chancellor  addressing 
his  compatriots  from  this  very  place  was 
much  worse  than  Bittburg.  And  yet  the 
Chancellor  rejected  Polish  objections  until 
he  was  told  that  if  he  insisted,  the  visit 
would  be  cancelled. 

2)  When  the  Chancellor  spoke  to  Ger- 
mans in  Silesia  in  a  non-controversial  loca- 
tion, he  was  confronted  with  a  banner  and  a 
slogan  that  read:  "Helmut,  you  are  our 
Chancellor,  too."  Kohl  did  not  disassociate 
himself  from  this  welcome,  but  Peter 
Schneider  of  the  New  York  Times  Magazine 
found  later  that  the  baruier  was  brought 
from  Munich  to  Poland  by  a  group  of  expel- 
lees ('Is  Anyone  German  There?",  Peter 
Schneider.  New  York  Times  Magazine,  April 
15.  1990). 

3)  An  alarm  was  sounded  by  Kohl's  state- 
ment that  the  future  Germany  will  be  a  fa- 
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therland  to  all  Germans.  Senator  Claiborne 
Pell,  Chairman  of  the  Senate  Foreign  Rela- 
tions Committee,  rightly  pointed  out  that 
Nazis  used  this  same  motto  to  justify  Ansch- 
luss and  to  turn  German  citizens  of  neigh- 
boring states  into  Germany's  fifth  column. 

4)  Last  August  the  German  Press 
Agency— DPA— reported  that  the  Parlia- 
mentary Secretary  of  State  in  the  Ministry 
of  German  Affairs,  Ottfried  Heruiing  from 
Kohl's  CDU,  proposed  to  the  Soviet  Minis- 
ter of  Foreign  Trade  the  formation  of  a 
German  duty-free  zone  in  former  East  Prus- 
sia which  now  belongs  to  the  Soviet  Union. 
Germany  offered  to  invest  heavily  in  the 
area  provided  that  the  Soviets  transfer 
there  Germans  settled  two  centuries  ago  on 
the  Volga  River.  The  idea  of  resettlement 
was  not  accepted  by  the  SovieU.  It  was  per- 
ceived in  the  Soviet  Union  and  in  Poland  as 
the  intended  first  step  towards  restoration 
of  East  Prussia. 

5)  The  greatest  concern  was  raised  by 
Chancellor  Kohl's  private  statement  in 
Strasbourg,  quoted  by  Margaret  Thatcher 
in  her  interview  with  'Der  Spiegel ";  "I 
heard  Helmut  saying.  I  will  not  guarantee, 
I  will  not  accept  the  present  border." 

This,  I  understand,  was  said  privately  as 
an  expression  of  Kohl's  personal  feelings.  It 
has  been  argued  that  when  he  speaks  in 
public  he  is  guided  solely  by  his  election 
considerations,  since  he  cannot  afford  to 
lose  the  votes  of  nationalist  elements  that 
are  raising  the  baimer  of  territorial  revision- 
ism. The  very  fact,  however,  that  the  leader 
of  the  major  party  and  the  head  of  the  gov- 
ernment is  willing  to  adopt  this  program  as 
a  price  for  election  victory  must  be  consid- 
ered as  dangerous  for  the  future. 

You  may  say  that  this  is  all  past  history 
since  the  Federal  Government  has  issued  a 
statement  which  will  be  passed  as  a  resolu- 
tion by  both  German  parliaments  and 
which  recognizes  that  the  Polish  people 
have  a  right  to  live  within  secure  borders 
and  that  the  Germans  will  not  put  this 
right  in  doubt  now  or  in  the  future  through 
territorial  claims. 

But  have  Kohl  and  his  supporters  re- 
versed themselves?  This  very  question  was 
put  to  the  Chancellor  by  Horst  Egon  Reh- 
nert.  leader  of  the  League  of  German  Expel- 
lees. According  to  the  New  York  Times  of 
March  1,  Rehnert  emerged  reassured  from 
the  meeting  with  Kohl  and  told  the  press 
that  "the  Chancellor  did  not  move. "  "The 
resolution."  Rehnert  said,  'will  be  a  politi- 
cal Band-Aid  to  humor  the  Poles  and  those 
who  insist  that  something  has  to  be  de- 
clared—no matter  what."  "In  principle,"  he 
continued,  "all  this  will  be  a  repetition  of 
the  Bundestag  resolution  of  last  Novem- 
ber." 

The  Polish  government  welcomes  the  pro- 
posed resolution  but  maintains  the  position 
that  present  treaties  with  both  German 
states— which  are  binding  in  international 
law— cannot  be  replaced  with  unilateral  res- 
olutions or  statements,  which  may  be 
changed  at  will  be  any  future  government 
or  parliament. 

Poles  do  not  reject  Kohl's  desire  that  the 
border  treaty  should  be  ratified  by  the  par- 
liament of  a  reunited  Germany,  provided 
only  that  this  new  treaty  should  simply  con- 
solidate two  existing  treaties  into  one  in- 
strument of  international  law  and  that  tech- 
nical negotiations  to  this  effect  should  lead 
to  the  draft  treaty  being  initiated  before  the 
reunification  of  Germany.  They  reject  the 
idea  that  the  frontiers  should  be  considered 
an  open  issue  and  that  negotiations  should 
start  from  zero. 
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Let  me  add  that  the  formula— "Poland 
has  a  right  to  live  in  secure  borders"— is 
meaningless  as  long  as  Germany  declines  to 
say  that  they  have  the  present  borders  in 
mind.  And  the  pledge  that  Germans  will  not 
raise  in  the  future  any  territorial  claims  re- 
mains ambiguous  as  long  as  the  German 
courts  and  German  political  bodies  claim 
that  Germany  exists  within  its  pre-war  bor- 
ders. Do  the  Germans  renounce  territorial 
claims  beyond  the  present  borders  or 
beyond  the  pre-war  frontier  of  1939?  This 
question  has  to  be  answered. 

The  draft  of  a  new  treaty  was  sent  by 
Warsaw  to  Bon  towards  the  end  of  April. 
Negotiations  are  in  progress.  We  hope  and 
pray  that  they  will  be  concluded  by  July, 
when  Poland  will  participate  in  the  Four- 
Plus-Two  meeting.  The  reopening  of  inter- 
national debate  over  territorial  issues  is  not 
in  anybody's  interest. 

A  treaty  between  Poland  and  a  reunited 
Germany  will  be  an  important  step  for  psy- 
chological reasons.  It  will  remove  ambiguity 
and  close  any  openings  for  extreme  German 
nationalists  on  both  sides  of  the  Elbe  River 
who  would  like  to  push  Germany  back  to  its 
old  path.  But  the  treaty  will  not  solve  every- 
thing. Many  solemn  treaties  were  violated  in 
my  lifetime.  The  settlement  between  gov- 
enunents  should  pave  the  way  to  friendship 
between  people.  It  will  take  a  long  time. 
Negative  stereotypes  formed  over  centuries 
are  not  easily  erased. 

People  of  goodwill  on  both  sides  of  Oder- 
Neisse  River  will  have  to  join  hands  in  a 
common  effort  to  promote  better  mutual 
understanding,  knowledge  of  each  other, 
human  contacts  and  an  exchange  of  people. 

I  spent  almost  a  quarter  of  a  century  in 
the  lovely  German  city  of  Munich.  I  discov- 
ered that  we  have  there  not  only  implacable 
enemies  but  also  dedicated  friends  who 
want  a  better  future  no  less  than  we  do. 
Germany  is  a  great  nation.  Germany  was 
made  great  not  only  by  the  extraordinary 
skill  of  its  people,  but  above  all  by  its  magni- 
ficient  spiritual  heritage. 

The  United  States  made  pos.'sible  the  post- 
war recovery  of  West  Germany  and  Western 
Europe.  The  prestige  and  influence  of 
America  in  the  eastern  part  of  the  continent 
was  never  greater  because  the  U.S.  helped 
to  regain  freedom  and  democracy  without 
asking  anything  in  return.  A  reunited  Ger- 
many has  an  historical  chance  to  play  the 
same  role  with  Poland  and  all  of  East  Cen- 
tral Europe.  Germany,  which  would  no 
longer  be  an  enemy  but  a  friend,  not  a 
threat  but  a  source  of  hope,  not  the  great 
state  which  wants  to  dominate,  but  to  coop- 
erate, would  become  a  center  of  gravity  of 
tremendous,  attractive  power— not  only  to 
Poland,  but  to  other  countries.  Germany 
seeking  territorial  expansion  would  become 
a  threat  to  the  balance  of  power  and  to  the 
integration  of  Europe.  Germany,  respecting 
the  territoral  integrity  and  independence  of 
its  neighbors,  would  become  a  pillar  of 
Europe,  and  reunited  in  peace  and  liberty. 

Poland  is  now  at  the  crossroads  between 
east  and  west.  For  Poland,  the  only  road  to 
a  reunited  Europe  leads  through  a  reunited 
and  friendly  Germany. 


EXTENSIONS  OF  REMARKS 

CONSTITUTIONAL  AMENDMENT 
TO  ABOLISH  THE  DEATH  PEN- 
ALTY 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  GONZALEZ.  Mr.  Speaker,  violent 
crimes  have  unfortunately  become  a  constant 
in  our  society.  Every  day  people  are  robbed, 
raped,  and  murdered.  We  are  surrounded  by 
crime  and  yet  feel  helpless  in  our  attempt  to 
deter,  to  control,  and  to  punish. 

The  sight  of  any  brutal  homicide  excites  a 
passion  within  us  that  demands  retributive  jus- 
tice. We  feel  a  righteous  anger  that  stirs  the 
depths  of  our  being— we  feel  outraged  at  the 
heinous  crime  committed  against  the  civilized 
society  that  we  so  strongly  seek  to  maintain. 
Indeed,  many  of  these  brutal  homicides,  such 
as  the  rape  and  mutilation  of  a  child,  take  us 
beyond  the  realms  of  reason.  We  have  diffi- 
culty comprehending  that  which  cannot  be  un- 
derstood. How  could  anyone;  why  would 
anyone  seek  to  destroy  and  desecrate  not 
only  the  fabric  of  our  society  but  also  the  fun- 
damental respect  accorded  to  the  life  of  an- 
other? How  could  anyone  despoil  the  dignity 
of  life? 

These  questions  unfortunately  have  no  an- 
swers. We  could  search  for  eternity,  seeking 
to  explain  the  unexplainable,  and  we  woud 
fail.  Mr.  Speaker,  we  who  dedicate  our  lives  to 
creating  a  better  safer  Nation  will  never  com- 
prehend the  rationale  of  violent  crime.  But  this 
incomprehension  of  the  motivational  force 
behind  such  an  action  does  not  relegate  us  to 
inaction.  We  can  and  must  act.  The  atrocity  of 
the  crime  must  not  cloud  our  judgment,  and 
we  must  not  let  our  righteous  anger  under- 
mine the  wisdom  of  our  rationality.  We  can 
not  allow  ourselves  to  punish  an  incompre- 
hensible action  with  a  retaliation  that  is  equal- 
ly irrational.  Violent  crimes,  indeed  any  crime, 
must  be  punished.  But  why  must  this  punish- 
ment be  capital? 

I  am  here  today  to  reintroduce  a  resolution 
proposing  a  constitutional  amendment  to  pro- 
hibit capital  punishment  within  the  United 
States.  I  believe  that  the  death  penalty  is  an 
act  of  vengeance  veiled  as  an  instrument  of 
justice.  And  revenge  is  not  an  acceptable 
motive  for  society  to  pursue.  Not  only  do  I  be- 
lieve that  there  are  independently  sufficient 
moral  objections  to  the  principle  of  capital 
punishment  to  warrant  its  abolition,  but  I  also 
know  that  the  death  penalty  is  meted  out  to 
the  poor,  to  a  disproportionate  number  of  mi- 
norities, and  does  not  either  deter  crime  or 
advance  justice. 

I  agree,  as  we  all  do,  with  the  United  Na- 
tions Universal  Declaration  of  Human  Rights 
which  states  that  "No  one  shall  be  subjected 
to  torture  or  to  cruel,  inhumane  or  degrading 
treatment  or  punishment."  The  death  penalty 
is  torture.  The  psychological  trauma  of  await- 
ing death,  then  having  it  incessantly  post- 
poned has  caused  mental  illness  in  many 
death  row  criminals.  Numerous  examples  exist 
emphasizing  the  cruelty  of  the  execution.  Wit- 
ness Jimmy  Lee  Gray,  who  was  executed  in 
1983  in  the  Mississippi  gas  chamber.  During 
his  execution  he  was  reported  to  have  repeat- 
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ediy  struck  his  head  on  a  pole  behind  him  in 
addition  to  experiencing  convulsions  for  8  min- 
utes. The  modernizaton  to  lethal  injectk>n 
serves  only  as  an  attempt  to  conceal  the  reali- 
ty of  cruel  punishment.  Witrtess  the  execution 
by  lethal  injection  of  James  Autry  in  1984.  He 
took  10  minutes  to  die,  and  during  much  of 
that  period  he  was  conscious  and  complaining 
of  pain. 

Despite  the  obvious  mental  and  physical 
trauma  resulting  from  the  imposition  and  exe- 
cution of  the  death  penalty,  proponents  insist 
that  it  fulfills  some  social  need.  This  simply  is 
not  true.  Studies  fail  to  establish  that  the 
death  penalty  either  has  a  unique  value  as  a 
deterrent  or  is  a  more  effective  deterrent  than 
life  imprisonment.  Of  course,  from  a  logical 
standpoint  it  would  seem  rationally  sound  to 
assunr>e  that  the  greater  the  penalty  for  a 
crime,  the  greater  will  be  the  consideration  of 
the  ramifications  by  persons  of  their  actions. 
The  problem  is  we  are  not  always  dealing  with 
rational  actions.  Those  who  commit  violent 
crimes  do  not  always  rationalize  the  conse- 
quences because  many  of  these  serious 
crimes  are  committed  in  moments  of  passion, 
rage,  and  fear,  at  times  where  irrationality 
reigns  supreme. 

Rather  than  act  as  a  deterrent,  some  stud- 
ies suggest  that  the  death  penalty  may  even 
have  a  brutalizing  effect  on  the  society.  For 
example,  Florida  and  Georgia,  two  of  the 
States  with  the  most  executions  since  1979, 
had  an  incease  in  homicides  following  the  re- 
sumption of  capital  punishment.  In  1984  in 
Georgia,  the  year  after  executions  resumed, 
the  homicide  rate  increased  by  20  percent  in 
a  year  when  the  national  rate  decreased  by  5 
percent. 

Yes,  execution  undoubtedly  prevents  the 
criminal  from  repeating  the  crime,  but  this  also 
fails  to  provide  sufficient  justification  for  the 
death  penalty.  The  success  enjoyed  by  aboli- 
tionist nations  in  protecting  society  by  incar- 
cerating dangerous  criminals  suggests  that  we 
can  do  likewise.  My  personal  experience  with 
a  wrongful  near  execution  shows  that  pros- 
ecutors and  courts  are  capable  of  enough 
misconduct  or  error  to  lead  to  an  unjust  exe- 
cution. The  death  penalty  because  of  its  finali- 
ty can  not  t>e  remedied  or  undone. 

The  empty  echo  of  the  death  penalty  asks 
for  simple  retribution.  Proponents  advocate 
that  some  crimes  simply  deserve  death.  This 
argument  is  ludicrous.  If  a  murderer  deserves 
death,  I  ask  you  why  then  do  we  not  burn  the 
arsonist  or  rape  the  rapist?  Our  justice  system 
does  not  provide  for  such  punishment";  be- 
cause society  comprehends  that  it  must  be 
founded  on  prirrciples  different  from  those  it 
condemns.  How  can  we  condemn  killing  while 
condoning  execution? 

In  practice,  capital  punishment  has  t>ecome 
a  kind  of  grotesque  lottery.  It  is  more  likely  to 
be  carried  out  in  some  States  than  others— in 
recent  years  more  than  half  of  the  Nation's 
executions  have  occurred  in  two  States- 
Texas  and  Florida.  It  is  far  more  likely  to  be 
imposed  against  blacks  than  whites— the  U.S. 
Supreme  Court  has  assumed  the  validity  of 
evidence  that  in  Georgia  those  who  murder 
whites  were  11  times  more  likely  to  receive 
the  death  sentence  than  those  who  kill  blacks, 
and  that  blacks  who  kill  whites  were  almost  3 
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times  as  likely  to  be  executed  as  whites  who 
kill  whites.  It  is  most  likely  to  be  imposed  upon 
the  poor  and  uneducated— 60  percent  of 
death  row  inmates  never  finished  high  school 
And  even  among  those  who  have  been  sen- 
tenced to  die.  executions  appear  randomly  im- 
posed— in  the  decade  since  executions  re- 
sumed in  this  country,  well  under  5  percent  of 
the  more  than  2,500  death  row  inmates  have 
in  fact  been  put  to  death 

The  imposition  of  the  death  sentence  in 
such  an  uneven  way  is  a  powerful  argument 
against  it.  The  punishment  is  so  random,  so 
disproportionately  applied  in  a  few  States,  that 
it  represents  occasional  retribution,  not  swift 
or  sure  justice.  My  fellow  Members  of  Con- 
gress, I  implore  you  to  correct  this  national 
disgrace.  Nearly  all  other  Western  democra- 
cies have  abolished  the  death  penalty  without 
any  III  effects:  let  us  not  be  left  behind.  As  we 
begin  a  new  decade,  let  us  release  ourselves 
from  the  limitations  of  a  barbanc  tradition  that 
serves  only  to  undermine  the  very  human 
rights  which  we  seek  to  uphold. 


EXTENSIONS  OF  REMARKS 

CONGRATULATIONS  TO  ED- 
WARD J.  LOWRY  FOR  HIS 
WORK  WITH  VETERANS 


TRIBUTE  TO  LAWRENCE  J. 
SHINER 


HON.  GEORGE  E.  SANGMEISTER 

OF  ILLINOIS 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11,  1990 

Mr.  SANGMEISTER.  Mr.  Speaker,  it  is  with 
great  pride  that  I  nse  today  to  honor  a  constit- 
uent of  the  Fourth  Congressional  District,  Mr. 
Lawrence  J.  Shiner,  for  his  heroism. 

Mr.  Shiner  recently  was  rewarded  the  Car- 
negie Medal  by  the  Carnegie  Hero  Fund  Com- 
mission. 

On  October  24,  1989  Mr.  Shiner  rescued 
Sherry  L.  Wilda  from  burning.  Mrs.  Wilda  was 
the  driver  of  a  minibus  that  overturned  onto  its 
driver's  SKJe  in  a  highway  accident.  Witnessing 
the  accident,  Mr.  Shiner  immediately  ran  to 
the  bos.  He  climbed  atop  the  bus  and  strug- 
gled to  open  its  passenger  door  as  the  rear  of 
the  bus,  where  its  fuel  tank  was  located, 
caught  fire.  Propping  the  door  open  with  his 
shoulder,  he  reached  down  for  Mrs.  Wilda, 
wfTom  he  then  seized  and  pulled  away  from 
the  bus  as  flames  grew.  After  pushing  Mrs. 
Wilda  to  the  highway  he  jumped  from  the  bus 
and  earned  her  to  safety.  Within  seconds  the 
bus  was  engulfed  in  flames.  Mrs.  Wilda  re- 
quired hospital  treatment  for  first-  and  second- 
degree  bums.  She  recovered  from  her 
wounds,  but  owes  her  life  to  Mr.  Shiner. 

In  this  day  and  age  it  is  rare  to  find  individ- 
uals willing  to  reach  out  and  help  others.  Law- 
rence Shiner  is  an  outstanding  example  of 
courage  and  consideration.  His  actions  de- 
serve our  recognition  and  thanks. 

It  Is  my  pleasure  to  honor  this  outstanding 
individual  for  his  courage  and  act  of  heroism 
and  ask  that  you  join  me  in  extending  our  con- 
gratulations to  him. 


HON.  THOMAS  M.  FOGLIEHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  congratulate  Edward  J.  Lowry  for  receiving 
the  Veterans  of  Foreign  Wars  [VFW]  Distin- 
guished Service  Award.  Presented  annually  by 
the  Department  of  Pennsylvania  VFW,  this  is 
the  State  organization's  highest  honor. 

Mr.  Lowry  has  been  executive  director  of 
the  Philadelphia  Veterans  Multi-Service  Center 
since  1981.  During  his  tenure,  the  center  has 
placed  more  than  4,000  veterans  in  career 
jobs. 

The  center  has  given  help  to  veterans  in  a 
wide  range  of  causes,  including  career  guid- 
ance, job  development  and  placement,  disabil- 
ity compensation,  posttraumatic  stress  disor- 
der, drug  and  alcohol  rehabilitation,  and  hous- 
ing and  emergency  assistance. 

Mr.  Lowry  has  brought  the  center  other 
great  honors.  For  example,  in  November, 
1989,  the  center  was  awarded  a  grant  from 
the  Agent  Orange  Class  Assistance  Program 
to  help  the  children  and  families  of  Vietnam 
vets  who  may  be  suffering  the  effects  of  ex- 
posure to  the  agent  orange  defoliant. 

Recently,  the  center  started  the  first  of  a 
series  of  computer  applications  training  pro- 
grams for  veterans.  Each  12-week  course 
teaches  basic  and  advanced  elements  of 
computer  applications,  along  with  career  guid- 
ance and  counseling,  and  job  placement  upon 
completion  of  the  program. 

Mr.  Lowry.  congratulations  on  your  prestigi- 
ous honor.  I  am  sure  that  I  am  joined  in  my 
applause  by  all  the  thousands  of  veterans 
who  have  received  your  helping  hand. 


AMBASSADOR  MAX 
KAMPELMANS  RETURN  TO  CSCE 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  HOYER.  Mr.  Speaker,  the  Vienna 
follow-up  meeting  to  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  [CSCE]  man- 
dated a  number  of  subsidiary  activities  leading 
to  the  fourth  main  followup  meeting,  to  be 
held  in  Helsinki  in  1992.  One  set  of  those 
meetings  is  the  Conference  on  the  Human  Di- 
mension of  the  CSCE.  combining  discussion 
of  human  rights,  human  contacts  and  other 
humanitarian  issues  into  three  4-week  meet- 
ings. The  first  of  the  CDH  meetings  took  place 
in  Paris  in  1989.  The  second  of  those  three 
meetings  was  held  in  Copenhagen  from  June 
5  to  29.  1990.  At  the  end  of  the  meeting,  the 
United  States  and  the  other  34  States  partici- 
pating in  the  CSCE  Conference  on  the  Human 
Dimension  in  Copenhagen  adopted  a  far- 
reaching  political  document  setting  forth  ambi- 
tious new  goals  in  the  areas  of  free  elections, 
rule  of  law.  and  minority  rights.  It  is  a  docu- 
ment that  expresses  the  conviction  that  as 
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part  of  an  expanding  CSCE  process  the  role 
of  governments  in  ensuring  the  rights  of  indi- 
viduals is  to  be  strengthened  institutionally 
and  procedurally. 

Mr.  Speaker,  many  people  contributed  to 
the  successful  outcome  of  the  Copenhagen 
Conference  on  the  Human  Dimension,  includ- 
ing several  Helsinki  Commission  staff  mem- 
bers. But  one  individual  deserves  much  of  the 
credit,  for  it  was  his  masterful  leadership, 
clear  vision,  and  steady  direction  that  guided 
the  process  throughout.  I  speak  of  Ambassa- 
dor Max  Kampleman,  who  was  head  of  the 
United  States  delegation  to  the  Copenhagen 
Meeting.  Ambassador  Kampelman  served  in  a 
similar  capacity  during  the  Madrid  CSCE  fol- 
lowup meeting.  It  Is  a  fitting  commentary  that 
a  leader  of  Ambassador  Kampelman's  stature 
was  recalled  by  the  U.S.  Government  to  meet 
the  challenges  facing  CSCE  today.  He  did  so 
with  eloquence  and  with  strength  of  convic- 
tion. 

Mr.  Speaker,  I  respectfully  request  that  Am- 
bassador Max  Kampelman's  final  plenary  ad- 
dress on  June  29  at  the  Copenhagen  meeting 
be  included  as  part  of  the  Congressional 
Record,  it  is  an  eloquent  statement  of  vision 
and  hope  but  also  one  of  warning.  We  must 
never  become  complacent  for  freedom  can 
never  be  taken  for  granted.  I  urge  my  col- 
leagues to  read  these  remarks. 

Plenary  Remarks  by  the  Honorable  Max  M. 
Kampelman 

Mr.  Chairman,  our  meeting  comes  to  an 
end  this  morning.  It  has  a  been  highly  suc- 
cessful meeting.  The  Conference  on  Securi- 
ty and  Cooperation  in  Europe  [CSCE]  has 
taken  an  extraordinary  step  forward  in 
strengthening  the  human  dimension  portion 
of  its  responsibilities.  The  Copenhagen  Con- 
cluding Document  will  be  regarded  by  our 
successors  as  a  major  contribution  to  an  his- 
toric process  which  is  moving  the  peoples  of 
our  countries  toward  a  period  of  increased 
security,  stability,  human  dignity,  and 
peace. 

In  this  connection,  Mr.  Chairman,  I  ex- 
press the  most  profound  appreciation  of  my 
delegation  to  Ambassador  Turk  of  Austria, 
who  with  his  very  conscientious  and  able  as- 
sociates from  Finland,  Hungary  and  Switz- 
erland, labored  intensely  and  constructively 
to  produce  for  us  a  consensus  behind  a 
splendid  document. 

The  Helsinki  Pinal  Act  has  again  demon- 
strated its  enduring  qualities.  What  we  have 
produced  here,  in  the  one  month  of  our 
work  together,  represents.  I  believe,  the 
most  significant  advance  in  the  Helsinki 
process  since  the  agreement  itself  came  into 
being  on  August  1.  1975.  We  have  now 
clothed  our  values  in  a  political  structure 
and  framework— that  of  democracy  and  the 
rules  of  law. 

The  atmosphere  of  freedom  which  perme- 
ates Danish  society,  its  gracious  capital,  and 
its  heroic  people,  has  contributed  immense- 
ly to  our  work  here.  I  wish  to  express  my 
appreciation,  and  that  of  my  Government 
not  only  to  the  Executive  Secretary  and  his 
capable  staff,  but  to  the  people  and  Govern- 
ment of  Denmark  whose  spirit  of  freedom 
helped  us  to  produce  an  extraordinary  docu- 
ment of  freedom. 

The  democratic  revolution  we  are  dra- 
matically experiencing  in  Europe  has  been  a 
triumph  of  the  human  spirit.  It  is  a  vindica- 
tion of  the  values  that  have  animated  this 
process.  The  forces  of  freedom,  embodied  in 
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courageous  men  and  women  whose  common 
bond  is  the  aspiration  for  human  dignity, 
have  been  energized  in  a  remarkable  and 
heartening  way.  They  have  changed  the 
course  of  the  20th  century.  We  have  here 
properly  reflected  that  change  and  pointed 
the  direction  for  further  change. 

Yet,  as  the  Irish  poet  Yeats  said,  in  an- 
other context.  "All  is  changed;  but  not.  alas, 
changed  utterly."  Freedom  can  never  be 
taken  for  granted.  Structures  of  freedom 
and  political  cultures  supportive  of  demo- 
cratic pluralism  are  the  indispensable  foun- 
dations for  the  democratic  future  of  Europe. 
Strengthening  those  structures,  and  pro- 
moting political  cultures  which  cherish  plu- 
ralism as  a  precious  human  and  national 
asset,  are  now  and  in  the  future  essential 
components  of  the  CSCE  process. 

What  we  have  done  here  is  to  link  the 
human  dimension  of  CSCE  to  the  process  of 
democracy-building.  That  is  why  we  have 
emphasized  the  rule  of  law:  for  it  is  only 
under  the  rule  of  law  and  a  constitutional 
regime  of  liberties  that  human  dignity  can 
be  preserved  and  democratic  consolidation 
take  place. 

That  is  why  we  have  emphasized  the  im- 
portance of  free  elections,  the  role  of  inde- 
pendent political  parties,  and  the  impor- 
tance of  international  olwervers  in  the  elec- 
toral process.  An  orderly,  free,  open,  and 
regular  process  of  testing  the  people's  will  is 
essential  if  governments  are  to  have  legiti- 
mate and  effective  authority  to  pursue  the 
common  good. 

That  is  why  we  have  emphasized  constitu- 
tional and  legal  protection  for  the  rights  of 
minorities.  Only  when  those  safeguards  are 
in  place  can  the  politics  of  persuasion  re- 
place the  politics  of  coercion,  fear,  and  in- 
tolerance. 

Mr.  Chairman,  we  have  met  in  Copenha- 
gen in  the  first  year  of  the  last  decade  of 
the  20th  century— a  century  which  Charles 
Dickens,  had  he  lived  among  us.  might  well 
have  described  as  "the  best  of  times"  and 
"the  worst  of  times." 

Ours  has  been  a  century  of  immense,  un- 
precedented, and  breathtaking  scientific 
and  technological  progress.  When  I  was  a 
boy— which  was,  I  add.  not  quite  so  long 
ago!— there  were  no  vitamin  tablets,  no  peni- 
cillin, no  antibiotics,  no  trans-continental 
telephones,  no  fax  machines,  no  Xerox,  no 
frozen  foods,  no  plastics,  no  man-made 
fibers,  no  television,  no  microchips,  and  no 
transistors.  Today,  you  and  I  live  in  a  world 
in  which  science  and  technology  have  dra- 
matically altered  our  lives. 

Education,  formerly  a  privilege  of  a  small 
elite,  has  now  through  computerization 
made  the  wisdom  of  the  past  and  the  intel- 
lectual explorations  of  the  present  readily 
available  to  the  leaders  of  the  future.  Eco- 
nomic interaction  has  built  bridges  of  coop- 
erative enterprise  across  ancient  national, 
racial,  and  ethnic  boundaries.  More  than 
one  trillion  dollars  a  day  is  transferred  daily 
from  one  part  of  our  globe  to  another.  Com- 
munications are  virtually  instantaneous 
across  the  planet.  Indeed,  while  we  have 
been  meeting  here  in  Copenhagen,  more 
than  two  billion  people  around  the  world 
have  been  participating  together,  through 
television,  in  the  same  event— the  World 
Cup.  No  state  can,  any  longer,  maintain  a 
monopoly  on  information  or  keep  its  people 
from  access  to  news.  A  whisper  or  a  whim- 
per in  one  remote  comer  of  this  planet  can 
be  heard  in  all  parts  of  the  world. 

Yet.  these  great  advances  in  the  human 
condition  have  been  paralleled  in  this  centu- 
ry by  what  often  seem  to  be  intractable  po- 
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litical  conflicts.  Hundreds  of  millions  of 
lives  have  been  lost:  tens  of  millions  in  war. 
and  an  even  greater  number  through  politi- 
cal violence  and  repression. 

It  is  as  if  the  world  of  politics  remained  in 
the  dark  ages  while  our  scientific,  techno- 
logical and  communications  worlds  moved 
ahead  to  the  tomorrows  of  modem  civiliza- 
tion. 

A  secure  peace,  within  and  among  nations, 
can  only  be  built  on  the  foundation  of  the 
institutions  of  freedom  which  protect  and 
develop  the  inherent  dignity  and  inviolable 
worth  of  every  human  being.  It  is  peace 
with  liberty  that  we  seek.  And  it  is  that 
p>eace  which  the  Helsinki  process  has  striven 
to  attain. 

The  Helsinki  process  has  entered  a  new 
phase.  Democracy-building,  we  know,  is  a 
never-ending  task.  All  of  us  are  constantly 
testing,  as  our  former  president  Abraham 
Lincoln  said  in  his  famous  Gettysburg  Ad- 
dress, whether  nations  "conceived  in  liberty 
and  dedicated  to  the  proposition  that  all 
men  are  created  equal"  can  "long  endure." 
As  we  in  the  United  States  reflect  on  our 
own  efforts  to  strengthen  and  deepen  our 
democracy,  and  as  we  think  about  the  re- 
markable process  of  democratic  consolida- 
tion that  we  see  in  the  new  democracies  of 
central  and  eastern  Europe,  we  know  that 
there  is  important  work  still  left  before  us. 

Our  fourth  President,  James  Madison,  one 
of  the  most  learned  framers  of  the  Ameri- 
can Constitution,  taught  that  freedom  was 
not  secured  simply  by  the  "parchment  bar- 
riers" of  constitutional  and  legal  texts. 
These  had  to  be  given  life  by  democratic  in- 
stitutions and  by  the  virtues  and  habits  of  a 
people.  Tolerance  of  others;  respect  for  the 
rule  of  law;  the  willingness  to  compromise 
and  to  renounce  violence  as  a  means  to  re- 
dress grievances;  the  capacity  to  cherish  and 
celebrate  the  cultural,  ethnic,  and  religious 
heritage  of  others  as  precious  stones  in  the 
human  mosaic— these  "virtues"  are  essential 
components  of  a  pKJlitical  culture  which  can 
sustain  and  develop  the  institutions  of 
democratic  governance. 

Civic  virtue  is  nourished,  in  considerable 
part,  by  the  free  association  of  citizens  in 
voluntary  organizations:  religious  institu- 
tions; trade  unions;  business  associations; 
political  parties;  non-governmental  human 
rights  organizations;  agencies  that  care,  as  a 
matter  of  conscience,  for  the  weak,  poor, 
the  illiterate,  the  sick,  the  elderly,  and  the 
dying.  The  great  religious  traditions  of 
Europe  are  an  essential  part  of  that  demo- 
cratic process.  When  people  t)elieve  it  to  be 
the  will  of  God  that  they  not  murder  or 
maim  or  violate  each  other  over  what  con- 
stitutes the  will  of  God,  a  tremendous  step 
toward  building  a  culture  of  true  freedom 
has  been  taken.  A  society  with  a  robust 
sector  of  private,  voluntary  organizations  is 
a  society  in  which  tensile  strength  of  demo- 
cratic culture  is  less  likely  to  go  slack  in 
times  of  difficulty.  Our  concluding  docu- 
ment reflects  this  reality. 

Mr.  Chairman,  we  are  living  in  a  time 
when  no  society  can  isolate  itself  or  its 
people  from  ideas  and  information;  or  from 
the  changes  which  the  scientific  revolution 
has  brought  into  all  our  lives;  or  from  the 
ebbs  and  flows  of  commerce;  or  from  the  ef- 
fects of  modem  technology.  Canada  cannot 
protect  itself  from  acid  rain  without  the  col- 
laboration of  the  United  States.  The  Medi- 
terranean is  polluted  by  at  least  18  different 
countries.  Science,  technology,  and  com- 
merce are  increasingly  turning  national 
boundaries  into  patterns  of  lace  through 
which  can  flow  ideas,  money,  people,  crime. 
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terrorism,  ballistic  missiles— none  of  which 
recognize  national  boundaries.  National 
boundaries  can  be  used  to  keep  out  vaccines, 
but  they  cannot  keep  out  germs,  or  broad- 
casts, or  ideas. 

This  suggests,  among  many  other  things, 
the  need  to  reappraise  traditional  under- 
standings of  sovereignty.  That  process  is  al- 
ready well-underway.  Nations  are.  by  agree- 
ment, curtailing  their  sovereign  power  over 
many  domestic  and  security  affairs  for  the 
sake  of  a  larger  good.  Under  the  Universal 
Declaration  of  Human  Rights  and  the  Hel- 
sinki Pinal  Act.  States  have  freely  agreed  to 
treat  their  own  citizens  in  a  humane  and  re- 
sponsible manner.  States  have  recognized 
the  right  of  other  States  to  evaluate  that  in- 
ternal behavior.  On-site  inspectors  have 
been  given  the  right  to  inspect  military  fa- 
cilities and  otiserve  maneuvers  as  confi- 
dence-building measures  and  as  a  means  to 
verify  arms  control  and  arms  reduction 
agreements.  In  this  conference,  we  have  ex- 
tended that  principle  and  agreed  to  the  con- 
fidence-building measure  of  observing  elec- 
tions. 

No  country  can  be  secure  In  isolation.  We 
cannot  achieve  unilateral  security  by  with- 
drawing from  the  world,  or  seeking  national 
impregnability.  Peace,  freedom,  and  security 
require  that  we  learn  to  aiccept,  in  each  of 
our  countries,  a  mutual  resjjonsibility  for 
the  security  and  dignity  of  peoples  in  other 
countries.  We  cannot  escape  from  one  an- 
other. We  are  bound  together  in  an  equa- 
tion that  makes  the  security  of  each  of  us 
dependent  on  the  security  of  the  others. 

Mr.  Chairman,  we  have  come  to  under- 
stand, perhaps  even  more  clearly  than  was 
understood  by  our  predecessors  at  Helsinki 
in  1975,  that  the  security  dimension  of 
CSCE  and  the  human  dimension  of  CSCE 
are  mutually  reinforcing.  They  are,  in  fact, 
two  aspects  of  our  common  quest  for  peace- 
with-freedom-and-security. 

This  past  year,  we  suffered  a  profound 
loss  in  the  death  of  one  of  the  true  heroes 
of  our  century.  Dr.  Andrei  Sakharov  of  the 
Soviet  Union.  In  the  1975  Nobel  Peace  Prize 
speech  which  he  was  not  permitted  to  deliv- 
er in  person.  Andrei  Sakharov  said  this:  "I 
am  convinced  that  international  trust, 
mutual  understanding,  disarmament,  and 
international  security  are  inconceivable 
without  an  open  society  with  freedom  of  in- 
formation, freedom  of  conscience,  the  right 
to  publish,  and  the  right  to  travel  and 
choose  the  country  in  which  one  wishes  to 
live." 

We  have,  since  1975.  made  great  strides 
toward  realizing  the  kind  of  Europe  that 
Andrei  Sakharov  envisioned.  Copenhagen 
has  added  a  major  dimension  to  that  for- 
ward movement,  perhaps  the  most  funda- 
mental since  1975.  There  is  more  work  to  do. 
greater  effort  to  make.  We  look  ahead  to 
our  Moscow  meeting  in  September  1991  as  a 
waystation  toward  fulfilling  our  future  re- 
sponsibilities. 

Change  is  never  easy;  it  can  be  frighten- 
ing. But  the  political,  economic,  and  scien- 
tific changes  we  are  witnessing  today  hold 
out  the  prospect  of  a  world  catching  up  with 
the  demand  for  decency,  faimess.  tolerance, 
and  freedom  that  now  energizes  tens  of  mil- 
lions of  human  beings  around  the  world. 
Historic  forces  for  democratic  change  are  at 
work,  and  we  can  be  proud  that  our  Copen- 
hagen deliberations  have  played  an  impor- 
tant role  in  their  evolution. 

When  we  are  growing  up,  Mr.  Chairman, 
we  are  taught  not  to  he  afraid  of  the  dark. 
In  this  moment  of  history,  so  pregnant  with 
hope  and  the  promise  of  a  free  and  decent 
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tomorrow.  I  respectfully  suggest  that  we 
must  not  be  afraid  of  the  light— and  of 
where  the  light  can  take  us. 


JOFI  JOSEPH  WINS  CITIZEN  BEE 
COMPETITION 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 
Mr.  VANDER  JAGT.  Mr,  Speaker,  I  rise 
today  to  offer  my  wholehearted  congratula- 
tions to  one  of  my  outstanding  young  constitu- 
ents, Jofi  Joseph  of  Muskegon,  Ml.  Jofi,  a 
graduate  of  Muskegon  Catholic  High  School, 
is  the  winner  of  the  fifth  National  Citizen  Bee 
competition  conducted  by  the  Close  Up  Foun- 
dation. Members  may  already  know  the  Citi- 
zen Bee  challenges  high  school  students  on 
their  krrawledge  of  American  history,  govern- 
ment, geography,  economics,  and  current 
events.  What  you  may  not  know  is  that  this 
educational  competition  was  originally  devel- 
oped by  Dr  Robert  J.  Clarke  and  the  Citizen 
Bee  Association  of  Grand  Rapids,  Ml. 

It  was  no  easy  feat  for  Jofi  to  become  the 
National  Citizen  Bee  winner.  Approximately 
50,000  students  from  40  States,  Guam,  Ameri- 
can Samoa,  and  Departn>ent  of  Defense  De- 
pendent Schools  participated  in  school,  re- 
gional, and  State  competitions  throughout  the 
year.  Ninety-nine  other  students  joined  Jofi  in 
Washington  for  the  national  finals  answering 
questions  that  would  baffle  most  Members  of 
Congress.  Mr.  Speaker,  I  want  to  offer  con- 
gratulations to  each  of  these  finalists  for  the 
countless  hours  of  study  and  preparation 
which  this  rigorous  competition  demands,  and 
I  ask  that  a  list  of  all  the  finalists  be  entered  in 
the  Record  at  the  end  of  my  statement. 

At  a  time  when  our  Nation's  attention  has 
t)een  directed  to  the  lack  of  civic  knowledge 
among  young  people,  it  was  refreshing  to 
meet  with  this  young  man  and  learn  more 
about  one  organization's  work  to  reverse  this 
trend.  The  Citizen  Bee  is  yet  another  success- 
ful program  of  the  Close  Up  Foundation.  It  is 
unique  in  that  it  combines  the  talents  and  de- 
termination of  the  student  participants  with  the 
encouragement  and  dedication  of  their  teach- 
ers, parents,  and  community  sponsors  that 
spent  long  hours  preparing  for  the  competi- 
tions. 

Mr.  Speaker,  I  would  like  to  also  express  my 
gratitude  to  all  of  the  local,  State,  and  national 
sponsors  who  helped  to  provide  this  learning 
opportunity  for  our  young  people.  Specifically  I 
would  like  to  thank  the  national  sponsors— the 
Milken  Family  Foundation,  the  Burger  King 
Corp.,  Kratt  General  Foods,  and  KPMG  Peat 
Marwick;  and  the  Michigan  sponsors— the 
Michigan  Department  of  Education,  Michigan 
State  Board  of  Education,  Consumers  Power 
Co.,  the  Detroit  News,  Gerald  R.  Ford 
Museum,  Guardian  Industries  Corp.,  and 
Meijer,  Inc. 

Again,  please  join  me  in  expressing  enthusi- 
astic congratulations  to  Jofi  Joseph  of  Muske- 
gon. He  and  his  family  should  be  very  proud 
of  his  outstanding  accomplishment.  I  know  my 
colleagues  in  the  House  will  join  me  in  wishing 
him  and  the  other  Citizen  Bee  finalists  contin- 


EXTENSIONS  OF  REMARKS 

ued  success  in  their  studies  and  throughout 
their  lives. 

The  following  is  a  list  of  the  Citizen  Bee 
State  winners  and  an  article  that  appeared  in 
the  Muskegon  Chronicle  regarding  this  com- 
petition and  Jofi's  outstanding  accomplish- 
ment. 

Citizen  Bee  State  Winners 
Alabama;    Tracy    Lynn,    Albertville:    Ste- 
phen Thompson,  Prattville;  David  P.  Cook, 
Florence. 

Alaska:  Thomas  Wilson,  Soldotna:  Kurt 
Nlebuhr,  North  Pole. 

Arizona:  Prank  Pasquale  III,  Phoenix; 
Edward  Kim,  Glendale. 

Arkansas:  Debasish  Bhattacharyya,  Pine 
Bluff:  Ajay  Patel,  Port  Smith;  Shane  Smith, 
Beebe. 

California:  Everett  Wai  Kitt  Chun.  San 
Gabriel;  Ivo  Labar,  San  Pedro;  Aarti  Verma, 
Walnut. 

Colorado:  Sean  Stallings,  Colorado 
Springs;  Craig  Holton,  E>elta. 

Delaware:  R.  Vaughan  Williams,  Wilming- 
ton; Vipul  Tandon.  Hockessin. 

Department  of  Defense  Dependents 
Schools:  Krysta  Davis,  West  Germany. 

District  of  Columbia:  Kadeshia  Matthews. 
Washington. 

Florida:  Steve  Heckler,  Ft.  Myers;  Antho- 
ny   Gancarski,    Jacksonville;    Christopher 
Hand,  Jacksonville. 
Guam:  Shane  Mize,  Agat. 
Hawaii:  Simon  Wong.  Honolulu;  Michael 
Immings.  Aiea. 

Iowa:  Molly  Holz,  Ames;  Benn  Kuecker. 
Eagle  Grove;  Chad  Morgan,  Harlan. 

Kansas:  Matthew  Strong,  Towanda;  Ken- 
neth Hofer,  St.  Paul. 

Kentucky:  Randall  Fine,  Lexington;  Mi- 
chiele  Langley,  Lebanon. 

Maine:  Michelle  Guillemette.  Sanford; 
Heather  Searles.  Gray. 

Maryland:  John  Davidson.  Bethesda;  Nar- 
ayanan Kannappan.  Greenbelt. 

Massachusetts:  Johnny  Su.  Northboro; 
Madeline  Silverman,  Revere. 

Michigan:  Jofi  Joseph,  Muskegon;  Jason 
Carr,  Hastings;  Justin  Bauer,  Utica. 

Minnesota:  Jacinta  Goering.  Montevideo; 
Mark  Schmitz,  Southland;  Tim  Rummel, 
Fridley. 

Mississippi:  Amie  Chapman.  Horn  Lake; 
Russell  Nord,  Jackson. 

Missouri:  David  Grebe,  St.  Charles;  Eve- 
Lynn  Nelson,  Springfield. 

Nebraska:  Lance  E.  Schupbach,  Crete; 
Beth  Kirschbaum,  Omaha. 

Nevada:  Matthew  Jones,  Reno;  Jonathan 
Conley.  Sparks. 

New  Hampshire:  Travis  Blais,  Manchester; 
Christopher  Arnold,  Nashua. 

New  Mexico:  Anna  Richardson,  Clovis; 
Matthew  R.  Chrisman.  Lake  Arthur. 

New  York:  John  Van  DeWeert.  Dryden; 
Samuel  Thompson.  Albany;  Jeffrey  Haring. 
Champlain. 

North  Carolina:  Jamie  Smarr,  Gastonia; 
Robert  Brady.  Jr.,  Burlington;  Robert 
Waters,  Brevard. 

North  Dakota:  Carlton  Larson,  Dickinson; 
David  Isaak,  Bismarck. 

Ohio:  Ken  Robinson.  The  Plains;  Timothy 
Wyse,  Genoa;  Julie  Cutlip,  Jeromesville; 
Paul  Rinkes,  Martins  Ferry;  Matthew 
Eayre,  Wyoming:  Benjamin  Wright,  Lima. 

Oklahoma:  James  Marshall,  III,  Enid; 
Theodore  Waller,  Preston;  Jennifer  Carr, 
Fort  Gibson:  Nathan  Hobbs.  Norman. 

Oregon:  Katherine  Stock.  Sweet  Home; 
Syra  Johnson.  Portland. 
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Pennsylvania:  Faisal  Chaudhry.  Strouds- 
burg;  Christopher  Kramer,  Schuylkill 
Haven. 

Rhode  Island:  William  T.  Johnson  III. 
Warwick;  Alan  Presel.  Cranston. 

South  Dakota:  Dan  Stanton.  Rapid  City; 
Beth  English.  Sioux  Falls. 

Tennessee:  Gayle  Livingston.  Ooltewah; 
Michael  Everton.  Memphis. 

Texas:  Gautam  Dutta,  Irving;  Steve  Bar- 
tels,  Houston;  Barry  Boyett,  Houston;  Won 
B.  Lee,  Pflugerville. 

Utah:  Matt  Goff,  Clinton;  Amanda 
McPeck,  Ogden. 

Vermont:  Mike  Beller,  Charlotte;  Maxwell 
X.  Schnurer,  Bennington. 

Virginia:  Derek  Baxter,  Fairfax;  Timothy 
Jarrett,  Newport  News. 

Washington:  Mel  Wheaton,  Spokane;  Eric 
Daume,  Brush  Prairie. 

Wisconsin;  Dan  Hennlng,  Oshkosh;  Kori 
Krueger,  Antlgo. 

Wyoming:  Erik  Babel,  Saratoga;  Dixie 
Dick,  Wheatland. 

[From  The  Muskegon  (MI)  Chronicle,  June 
19.  19901 

Muskegon  'Youth  Wins  National  Citizen 
Bee 
(By  Mike  Magner) 
Washington.— The  third  time  In  the  na- 
tional  Citizen  Bee  was  a  charm   for  Jofi 
Joseph  of  Muskegon. 

Joseph.  17,  who  graduated  from  Muske- 
gon Catholic  Central  High  School  this 
spring,  capped  a  three-year  career  In  the 
Close  Up  Foundations  social  studies  compe- 
tition Monday  by  winning  the  national  title 
and  a  $7,000  scholarship. 

He  complied  143  out  of  a  possible  150 
points  by  correctly  answering  written  and 
oral  questions  about  American  history,  fcov- 
emment.  geography,  economics,  current 
events  and  culture.  The  second-place  finish- 
er. Derek  Baxter  of  Fairfax,  VA..  finished 
with  136  points. 

"It's  a  great  feeling  of  relief."  Joseph  said 
after  the  two-day  event  in  the  Smithsonian 
Museum  of  Natural  History.  "1  won't  hjive 
to  do  this  anymore." 

Joseph  won  local,  regional  and  state  con- 
tests to  get  to  Washington  for  the  third 
time.  He  finished  third  In  the  national  com- 
petition after  his  freshman  year  in  1987,  he 
was  Ineligible  to  compete  as  a  sophomore, 
and  he  finished  fifth  last  year. 

Errors  on  only  two  questions  kept  Joseph 
from  a  perfect  score  in  Monday's  competi- 
tion against  15  finalists  who  had  survived 
Sundays  written  exam  when  he  listed  one  of 
the  president's  military  powers  as  being  able 
to  commission  officers.  The  judges  decided 
his  answer  was  incorrect,  and  Joseph's 
appeal  was  denied. 

Then  Joseph  lost  six  points  in  the  oral 
contest  by  Incorrectly  answering  this  ques- 
tion: 'If  you  travel  in  a  straight  line  from 
Cheyenne.  Wyoming,  to  Chicago.  Illinois, 
what  two  states  and  what  river  at  the  Illi- 
nois border  do  you  cross? 

Joseph  said  Colorado,  Iowa  and  the  Mis- 
sissippi River.  The  correct  answer  was  Ne- 
braska. Iowa  and  the  Mississippi  River. 

"Obviously,  geography  is  not  my  favorite 
subject."  he  told  the  audience  as  he  accept- 
ed his  first-place  award.  He  said  he  will  use 
his  scholarship  next  year  at  Georgetown 
University  In  international  relations  studies. 
Joseph  said  his  previous  losses  were  useful 
this  time  around:  'The  experience  Is  so  Im- 
portant because  you  know  what  type  of 
questions  they'll  ask. " 

He  said  he  was  especially  strengthened  by 
his  experience  last  year,  when  he  was  11 


points  ahea 
tion.  then  b 
points. 

"I  would  r 
had  lost  it  Ir 

The  final 
good  for  12 
marque  and 
government 
grant  them. 

The  ConsI 
grant  such  1 
to  attack  eni 

"I'm  reall 
father,  Jof 
houses  in  M 
factor  Invoh 

"He's  real: 
O'Toole,  as 
Catholic.  Jo 
the  Citizen 
freshman,  O 

"It  really 
own  goal,"  s 
the  level  of 
the  school, 

Joseph  be- 
of  the  Cltlz< 
1985.  The  fli 
In  1981  und( 
Rapids  Pres; 
Robert  Clar 
at  Grand  Va 


IN  THE  I 

Wee 

Mr.  RICHA 
proud  to  in 
Indian  Finan 
gress  passec 
the  White  Hi 
rocket  vetc^e 
to  establishii 
allow  Americ 
cycle  of  pov« 

American  I 
Nation's  higf 
employment 
the  Navajo,  i 
than  the  nat 
across  the  c 
exceeding  5< 
spent  by  th- 
past  20  yea 
unemployme 

Progress  i 
extreme  pov 
lems  on  res 
create  institi 
economic  gr 
stitutions  mu 
themselves  i 
do  for  them. 
Indian  Finan( 
sufficiency  a 
desire. 

The  Indiai 
economic  d€ 
essary  capiti 
cal  assistanc 
terprises  anc 
the  private  : 


UMI 


July  11,  1990 


iry,  Strouds- 
Schuylkill 

rohnson   III, 

Rapid  City: 

,   Ooltewah: 

;  Steve  Bar- 
juston;  Won 

n:  Amanda 
tte;  Maxwell 
ix;  Timothy 
pokane;  Eric 
hkosh;  Kori 
toga;  Dixie 
onicle,  June 
lAL  Citizen 


!  in  the  na- 
rm  for  Jofi 


Joseph  said 
Smithsonian 
won't  h^ve 

d  state  con- 
r  the  third 
ktional  com- 
in  1987.  he 
sophomore, 


in  the  oral 
!  this  ques- 
t  line  from 
10.  Illinois, 
at  the  mi- 
ld the  Mis- 
er was  Ne- 
River. 
ny  favorite 
;  he  accept- 
he  will  use 
Jeorgetown 
sns  studies, 
were  useful 
ce  is  so  im- 
it   type  of 

gthened  by 
he  was  11 


points  ahead  going  into  the  oral  competi- 
tion, then  blew  the  first  question,  worth  14 
points. 

"I  would  never  have  lived  with  myself  if  I 
had  lost  it  in  the  last  round, "  he  said. 

The  final  question  to  Joseph,  which  was 
good  for  12  points,  was  to  define  letters  of 
marque  and  reprisal  and  say  what  branch  of 
government  the  Constitution  empowered  to 
grant  them. 

The  Constitution  empowered  Congress  to 
grant  such  letters,  authorizing  private  ships 
to  attack  enemy  vessels  in  wartime. 

"I'm  really  proud  of  him,"  said  Joseph's 
father,  John  Joseph,  who  rehabilitates 
houses  in  Muskegon.  "There's  always  a  luck 
factor  involved,  but  he  worked  very  hard." 

"He's  really  a  self-made  scholar,"  said  Pat 
O'Toole,  assistant  principal  of  Muskegon 
Catholic.  Joseph  asked  that  the  .school  join 
the  Citizen  Bee  when  he  registered  as  a 
freshman,  O'Toole  recalled. 

"It  really  was  his  own  initiative  and  his 
own  goal,"  she  said.  "He  certainly  has  raised 
the  level  of  awareness  of  social  studies  at 
the  school,  both  in  teachers  and  students." 

Joseph  became  the  first  Michigan  winner 
of  the  Citizen  Bee  since  it  went  national  in 
1985.  The  first  bee  was  held  in  Kent  County 
in  1981  under  the  sponsorship  of  the  Grand 
Rapids  Press.  The  concept  was  originated  by 
Robert  Clarke,  a  political  science  professor 
at  Grand  Valley  State  University. 


INTRODUCTION  OP  THE  INDIAN 
FINANCE  CORPORATION  ACT 


HON.  BILL  RICHARDSON 

or  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  RICHARDSON.  Mr.  Speaker,  today  I  am 
proud  to  introduce  legislation  creating  the 
Indian  Finance  Corporation.  The  100th  Con- 
gress passed  similar  legislation  and  sent  It  to 
the  White  House  where,  unfortunately,  It  was 
rocket  vetoed.  I  remain  committed,  however, 
to  establishing  this  Institution,  one  which  will 
allow  American  Indian  communities  to  break  a 
cycle  of  poverty  and  economic  stagnation. 

American  Indians  currently  suffer  one  of  the 
Nation's  highest  unemployment  rates.  The  un- 
employment rate  of  the  largest  reservation, 
the  Navajo,  Is  37  percent— seven  times  higher 
than  the  national  average.  Other  reservations 
across  the  country  have  unemployment  rates 
exceeding  50  percent.  The  millions  of  dollars 
spent  by  the  Federal  Government  over  the 
past  20  years  have  not  broken  this  cycle  of 
unemployment  and  poverty. 

Progress  in  overcoming  the  conditions  of 
extreme  poverty  and  its  attendant  social  prob- 
lems on  reservations  can  only  be  met  If  we 
create  Institutions  that  will  foster  sustained 
economic  growth  over  the  longterm.  Such  in- 
stitutions must  enable  Indian  peoples  to  do  for 
themselves  rather  than  have  the  Government 
do  for  them.  In  this  very  important  sense,  the 
Indian  Finance  Corporation  will  foster  the  self- 
sufficiency  and  independence  which  tribes  so 
desire. 

The  Indian  Finance  Corporation  will  spur 
economic  development  by  furnishing  the  nec- 
essary capital,  financial  services,  and  techni- 
cal assistance  to  Indian  owned  business  en- 
terprises and  will  stimulate  the  development  of 
the  private  sector  of  tribal  economies.  I  be- 
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lleve  it  will  usher  in  a  new  era  of  growth  for 
Indian  enterprises  and  economies. 

Mr.  Speaker,  I  look  fonward  to  working  with 
all  interested  parties  to  see  that  the  Indian  Fi- 
nance Corporation  becomes  a  reality.  I  truly 
believe  this  is  critical  legislation  not  only  for 
those  of  us  who  represent  Indian  country,  but 
for  all  Members  who  would  like  to  see  the 
American  Indian  community  share  in  our  Na- 
tion's prosperity. 


RATIONAL  APPROACH  TO  AIDS 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  GINGRICH.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  a  recent  column  by 
Peter  Kent  which  appeared  in  the  Atlanta 
Journal.  His  cogent  explanation  of  a  rational 
approach  to  AIDS  is  worthy  of  every  Mem- 
ber's consideration. 

[Prom  the  Atlanta  Journal  July  2.   1990] 

We   Die.    They    Do    Nothing— Nothing    Is 

More  Untrue 

(By  Peter  Kent) 

"Shame,  shame.  We  die,  they  do  nothing." 
Protesting   the   federal   government's   re- 
sponse to  the  AIDS  epidemic,   the  angry 
chants  of  militant  AIDS  activists  drowned 
out  U.S.  Health  and  Human  Services  Secre- 
tary Louis  Sullivan's  speech  to  the  sixth 
International    Conference    on    AIDS    con- 
vened in  San  Francisco  two  weeks  ago. 
"Shame,  shame.  We  die,  they  do  nothing." 
Had  AIDS  activists  listend  to  Dr.  Sullivan, 
they  would  have  heard  that  the  Bush  ad- 
ministration opposes  Sen.  Jesse  Helm's  leg- 
islation  to   prohibit   AIDS-infected   people 
from  handling  food. 
"Shame,  shame.  We  die,  they  do  nothing." 
Federal  funding  for  AIDS  research  and 
treatment  this  year  will  exceed  $1.5  billion. 
Washington  now  spends  more  on  AIDS  than 
any  other  disease.   Relative   to   its   public 
health  impact,  AIDS  is  funded  dispropor- 
tionately well.  In  10  years  AIDS  has  killed 
83,000  people  in  the  United  States.  Heart 
disease    kills    83,000    Americans    every    six 
weeks;  cancer  claims  that  many  every  nine 
weeks. 
"Shame,  shame.  We  die,  they  do  nothing." 
Current  congressional  measures  call  for 
spending  between  $2.9  billion  and  $4  billion 
more  during  the  next  five  years  for  AIDS. 
Most  of  the  money  will  be  allocated  for  ex- 
panding Medicaid  to  people  infected  with 
AIDS  who  now  do  not  qualify  for  benefits. 
The  increases  will  cost  an  additional  $600 
million    annually.    Medicaid   payments   for 
AIDS  are  projected  to  reach  $670  million 
this  year  alone. 
"Shame,  shame.  We  die,  they  do  nothing." 
While  neither  a  cure  nor  a  vaccine  has 
been  discovered   for  AIDS,  scientists  have 
not  only  come  to  understand  the  disease  but 
also  have  developed  a  drug  for  its  treatment 
within  a  remarkably  short  research  time 
span.  At  the  insistence  of  AIDS  activists, 
the  Federal  Drug  Administration  waived  its 
lengthy  drug-testing  process  and  initiated  a 
fast-track    testing    procedure,    speeding    up 
the  availability  of  any  new  AIDS  drugs. 
"Shame,  shame.  We  die,  they  do  nothing." 
AIDS,  for  the  most  part  is  preventable.  In- 
fection typically  requires  persistent  involve- 
ment in  risky  personal  behaviors— engaging 
in  unsafe  sexual  activities  and  sharing  drug 
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syringes.  For  a  behavior-induced  disease,  so- 
ciety has  shown  considerable  compassion, 
providing  funding  for  AIDS  exclusively  and 
resisting  misguided  attempts  at  AIDS  dis- 
crimination. America's  response  to  AIDS  is 
not  unblemished,  but  it  hardly  merits  the 
hostility,  resentment— and,  yes,  ingrati- 
tude—expressed by  AIDS  activists. 

"Shame,  shame.  We  die,  they  do  nothing." 
Nothing  is  more  untrue. 


THE  134TH  ANNIVERSARY  OF 
THE  BIRTH  OF  NIKOLA  TESLA 


HON.  MAHHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  RINALIDO.  Mr.  Speaker,  this  week  the 
Serbian  American  community  celebrates  the 
134th  anniversary  of  the  birth  of  Nikola  Tesia, 
a  distinguished  scientist  and  Inventor. 

Nikola  TesIa,  son  of  a  Serbian  Orthodox 
clergyman,  was  born  on  July  10,  1856,  at 
Smiljan  In  the  Lika  region  of  what  is  now 
Yugoslavia.  He  emigrated  to  the  United  States 
at  the  age  of  26  and  5  years  later  became  an 
American  citizen.  He  died  in  New  York  City  on 
January  7,  1943. 

Tesla's  inventions  radically  altered  the  worid 
in  which  we  live.  He  invented  the  alternating- 
current  motor  that  made  universal  transmis- 
sion and  distribution  practicable.  He  invented 
modern  radio  technology,  the  bladeless  tur- 
bine, and  fluorescent  lighting.  TesIa  intro- 
duced us  to  the  fundamentals  of  robotry,  com- 
puters, and  missile  science  and  helped  pave 
the  way  for  such  space-age  technologies  as 
satellites,  microwaves,  and  lasar  beam  weap- 
ons and  nuclear  fusion. 

TesIa  had  a  spectacular  career  in  research 
and  Invention.  By  the  turn  of  the  century  his 
accomplishments  had  made  the  name  of 
TesIa  as  worid  famous  as  that  of  Edison. 

Tesla's  outstanding  contributions  to  our  way 
of  life  deserve  special  recognition  as  well  as 
our  gratitude,  and  on  the  anniversary  of  his 
t>irth,  it  Is  appropriate  that  Congress  honor  this 
great  American. 


ARMY  CORPS  REPORT  TO 
CONGRESS 


HON.  JOHN  EDWARD  PORTER 

or  ILXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  PORTER.  Mr.  Speaker,  section  47(b)  of 
the  Water  Resources  Development  Act  of 
1988  required  the  U.S.  Army  Corps  of  Engi- 
neers to  report  to  Congress  on  a  proposed 
landfill  project  In  Illinois. 

I  consider  construction  of  the  proposed 
project  to  be  one  of  my  highest  priorities  in 
Congress,  and  I  submit  for  your  consideration 
the  executive  summary  of  the  Army  Corps 
report  to  Congress. 

The  information  follows: 


JiiIm  11    IQ.Qf) 
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Report  to  Congress  on  the  Impact  of  a 
Proposed  Municipal  Landfill  <Balefill> 
ON  THE  Newark  Valley  Aquifer 

report  purpose 
This  report  was  prepared  in  accordance 
with  the  requirements  of  Section  47(b)  of 
the  Water  Resources  Development  Act  of 
1988  (WRDA).  which  states  that:  1)  the  Sec- 
retary of  the  Army  must  provide  a  report  to 
Congress  on  the  impact  of  a  sanitary  land- 
fill proposed  to  be  built  in  Bartlett.  Illinois 
on  the  Newark  Valley  Aquifer;  2)  the  Secre- 
tary of  the  Army  shall  consult  with  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  with  respect  to  the  impact  of 
such  landfill  on  the  Newark  Valley  Aquifer: 
and  3)  the  Secretary  of  the  Army  shall  con- 
sider the  impact  of  such  landfill  on  the  abil- 
ity of  water  from  the  Newark  Valley  Aqui- 
fer to  dilute  naturally  occurring  radium  in 
ground  water  to  meet  the  USEPA  mandated 
standard  for  drinking  water  supply. 
synopsis  and  conclusions 
As  required  by  the  1988  WRDA  (See 
Annex  B— Congressional  Requirements), 
the  U.S.  Army  Corps  of  Engineers  has: 

1.  Considered  'the  imapct  of  such  landfill 
on  the  Newark  Valley  Aquifer." 

It  has  been  concluded  that  as  long  as  the 
landfill  is  constructed,  operated,  and  main- 
tained as  designed,  and  the  additional  rec- 
ommendations of  this  report  are  implement- 
ed, then  there  is  virtually  no  risk  to  the 
Newark  Valley  Aquifer  from  the  landfill 
(Balefill)  project. 

2.  Consulted  with  the  United  States  Envi- 
ronmental Protection  Agency  (USEPA) 
•with  respect  to  the  impact  of  such  landfill 

on  the  Newark  Valley  Aquifer." 

Attachment  8  to  this  report  summarizes 
the  formal  consultation  meetings  between 
the  Corps  and  USEPA.  Attachment  9  to  this 
report  contains  copies  of  the  correspond- 
ence indicating  the  consultation  ended  in 
general  agreement  about  the  conclusions 
and  recommendations  of  this  report. 

3.  Considered  "the  impact  of  such  landfill 
•  •  *  on  the  ability  of  water  from  such  Aqui- 
fer to  dilute  for  purposes  of  drinking  water 
supply  naturally  occurring  radium  in 
groundwater." 

The  Corps,  concluded  that  as  long  as  the 
landfill  is  constructed,  operated,  and  main- 
tained as  designed,  and  the  additional  rec- 
ommendations of  this  report  are  implement- 
ed, the  ability  of  water  from  the  Newark 
Valley  Aquifer  to  dilute  radium  enriched 
groundwater  for  purposes  of  drinking  water 
supply  will  not  be  impacted  by  this  project. 
general  overview 

The  sanitary  landfill  (known  locally  as  the 
Balefill)  is  designed  to  t>e  a  multi-lined, 
inward  gradient  facility  with  full  leachate 
and  active  gas  collection  systems.  The  Bale- 
fill  would  consist  of  six  waste  disposal  cells 
which  would  provide  solid  waste  disposal 
space  for  approximately  800.000  residents  of 
northwest  Cook  County.  Illinois  for  15  to  20 
years.  The  Balefill  would  be  located  ap- 
proximately 3.000  feet  east  of  the  Newark 
Valley  Aquifer,  a  major  source  of  drinking 
water  for  the  region.  (See  ANNEX  A- 
I*roject  Overview). 

findings  and  recommendations 
The  Chicago  District.  U.S.  Army  Corps  of 
Engineers  conducted  a  technical  review  of 
Information  provided  by  the  projects  design 
engineers,  the  U.S.  Environmental  Protec- 
tion Agency,  and  other  sources.  Based  on 
this  review,  the  Chicago  District  has  made 
the  following  conclusions  and  recommenda- 
tions. (Expanded  discussions  can  be  found 
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in  ANNEX  C— Technical  Review  and 
ANNEX  D— Conclusions  and  Recommenda- 
tions). 

1.  Findings. 

a.  The  permeability  of  the  recompacted 
till  liner  can  meet  or  exceed  the  require- 
ments of  the  Illinois  Environmental  Protec- 
tion Agency  (lEPA). 

b.  The  liner  system  design  meets  or  ex- 
ceeds lEPA  standards. 

c.  The  applicant's  plan  to  locate  weakness- 
es in  the  in  situ  till  by  conducting  one 
boring  per  acre  exceeds  lEPA  standards. 

d.  The  applicant  has  satisfactorily  ad- 
dressed all  of  the  potential  failure  problems 
with  the  leachate  collection  system,  except 
ensuring  long  term  performance. 

e.  The  applicants  leachate  monitoring 
plan  is  in  compliance  with  the  lEPA  devel- 
opment permit. 

f.  Water  from  the  Newark  Valley  Aquifer 
can  be  used  to  dilute  radium  enriched 
groundwater  for  the  purposes  of  drinking 
water  supply. 

g.  There  is  virtually  no  risk  to  the  Newark 
Valley  Aquifer  from  the  landfill  (Balefill) 
project,  as  long  as  the  landfill  is  construct- 
ed, operated,  and  maintained  as  designed. 

2.  Recommendations. 

a.  The  Balefill  must  be  properly  main- 
tained over  an  extended  period  of  time  (at 
least  forty  years  after  closure)  to  ensure  the 
continued  safety  of  the  site. 

b.  Because  of  the  great  dependence  on  en- 
gineered systems  to  prevent  groundwater 
contamination,  and  independent  Quality  As- 
surance Program  should  be  implemented  in 
conjunction  with  the  applicant's  Quality 
Control  Plan  during  the  project  construc- 
tion phase. 

c.  The  Chicago  District  recommends  that 
one  of  the  following  measures  of  protection 
be  added  to  the  proposed  liner  system: 

( 1 ).  The  applicant  should  excavate  and  re- 
compact  the  in  situ  till  to  a  depth  of  ten 
feet  below  the  project  site:  or 

(2).  The  applicant  should  increase  the 
number  of  exploratory  borings  and  conduct 
mini-pump  tests  (to  verify  the  permeability 
of  the  in  situ  till).  If  sand  seams  are  discov- 
ered in  the  till,  the  applicant  must  excavate 
and  recompact  the  till  to  a  depth  of  ten 
feet:  or 

(3).  The  applicant  should  supplement  the 
proposed  borings  with  mini-pump  tests  and 
a  series  of  closely  spaced  inspection  trench- 
es. These  inspection  trenches  and  any  iden- 
tified sand  layers  would  be  filled  with  re- 
compacted  clay:  or 

(4).  The  applicant  could  supplement  alter- 
nativ;  two  or  three  with  geophysical  testing 
or  other  methods  such  as  cone  penetration. 
The  applicant  would  conduct  borings  at  lo- 
cations identified  by  the  testing  methods  as 
potential  sand  seams  and  if  any  sand  seams 
are  discovered,  the  applicant  must  excavate 
and  recompact  the  till  to  a  depth  of  ten 
feet. 

d.  Although  the  possibility  of  the  simulta- 
neous failure  of  all  engineered  systems  is 
not  a  realistic  occurrence,  the  Chicago  Dis- 
trict recommends  that  failure  scenarios  and 
action  plans  to  remediate  these  possible  sce- 
narios be  developed  so  that  they  are  ready 
for  implementation  if  necessary. 

Jess  J.  Franco,  Jr.  P.E.. 

LTC.  Corps  of  Engineers. 

District  Engineer 
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A  CONGRESSIONAL  SALUTE  TO 
RALPH  G.  CHADWICK 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11.  1990 

Mr.  ANDERSON.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  Ralph  Chadwick  on  the  com- 
pletion of  his  term  as  president  of  the  Wil- 
mington, CA  Chamber  of  Commerce.  During 
his  tenure,  Ralph  displayed  an  exemplary 
record  of  civic  leadership.  He  served  the  Wil- 
mington Chamber  of  Commerce  as  a  member 
of  the  board  of  directors  from  1982  until  as- 
suming the  presidency,  and  earned  the  univer- 
sal admiration  of  his  fellow  members  for  his 
distinctive  leadership. 

Ralph  and  his  wife  Gloria  have  owned  and 
operated  Chadwick  Enterpnses  since  1980. 
Prior  to  opening  up  the  present  family  busi- 
ness, Ralph  served  33  years  in  education.  He 
first  served  as  an  elementary  and  junior  high 
school  teacher,  then  as  a  teacher  and  depart- 
ment chairman  of  mathematics  at  Lynwood 
High  School,  and  finally  as  professor  of  tech- 
nical mathematics  and  associate  dean  of 
technology  at  Cerritos  College. 

In  his  younger  years,  Ralph  spent  his  week- 
ends serving  his  country  at  sea.  A  retired 
commander  of  the  U.S.  Naval  Reserve  with  33 
years  of  service,  he  was  also  an  instructor  at 
the  Naval  College  Prep  School.  He  also 
served  a  stint  as  the  commanding  officer  of 
the  Reserve  Surface  Division  at  Terminal 
Island. 

Never  tiring  of  assuming  extra  community 
duties,  Ralph  still  somehow  finds  the  time 
after  work  and  the  chamber  to  be  staff  com- 
modore of  both  the  Southern  California  Cruis- 
er Association  and  the  Pacific  Coast  Yachting 
Association.  He  also  pursues  his  manne  inter- 
ests as  flotilla  commander  of  the  U.S.  Coast 
Guard  Auxiliary. 

Ralph  has  given  us  all  a  true  example  of  a 
life  of  service.  My  wife,  Lee,  joins  me  in  ex- 
tending this  congressional  salute  to  him  in 
honor  of  his  years  of  contribution  to  the  com- 
munity. 


"HELSINKI  HUMAN  RIGHTS 
DAY  "  LEGISLATION 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11,  1990 

Mr.  HOYER.  Mr.  Speaker,  today  I,  as  co- 
chairman  of  the  Helsinki  Commission,  along 
with  my  8  House  colleagues  on  the  Commis- 
sion, and  more  than  30  Members  of  this  body 
are  introducing  legislation  which  would  desig- 
nate August  1,  1990,  as  "Helsinki  Human 
Rights  Day."  This  legislation  is  identical  to  leg- 
islation which  unanimously  passed  the  Senate 
on  June  29,  1990. 

Since  the  signing  of  the  Helsinki  Final  Act  in 
1975,  much  has  been  accomplished  to  secure 
and  protect  the  human  nghts  of  citizens  in  the 
35  signatory  countries.  Although  there  have 
been   periods   of   tension   and   intransigence 
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during  the  last  15  years,  great  progress  has 
been  made  in  acknowledging  the  value  of  the 
individual  and  in  preserving  the  rights  thereof. 

Indeed,  Mr.  Speaker,  events  in  just  the  past 
few  months  highlight  both  the  advances  in  this 
area  and  the  failures  that  have  yet  to  be 
avoided.  The  allowed  emigration  of  tens  of 
thousands  of  individuals  from  the  Soviet  Union 
stands  as  an  example  of  major  headway  in  re- 
storing the  rights  of  the  individual.  On  the 
other  hand,  the  violent  suppression  of  anti- 
Government  protesters  in  Romania  and  the 
continued  detention  of  Romanian  Students 
League  leader  Marian  Munteanu  and  over  100 
others  stands  as  a  reminder  of  the  Govern- 
ment's blatant  and  regrettable  disregard  of  the 
rights  of  Romanian  citizens. 

These  events  depict  the  present  mix  of  sig- 
nificant, valuable  progress  and  yet  continuing 
failures  to  guarantee  human  rights  within  the 
35  signatory  states.  In  order  to  acknowledge 
the  accomplishments,  but  also  to  press  on 
toward  greater  Improvement  in  this  area,  I 
urge  my  colleagues  to  join  me  in  cosponsoring 
and  supporting  this  legislation  that  designates 
August  1,  1990  and  "Helsinki  Human  Rights 
Day." 


THE  RESPONSIBILITIES  OF 
BEING  A  CITIZEN  OF  THE 
UNITED  STATES 


HON.  JJ.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  PICKLE.  Mr.  Speaker,  we  return  to 
Washington  today  having  spent  the  past  10 
days  In  our  districts,  and  among  out  activities 
I'm  sure  we  all  celebrated  the  214th  anniver- 
sary of  the  Declaration  of  Independence  on 
July  4. 

For  most  Americans,  the  Fourth  of  July  Is 
one  of  the  most  meaningful  celebrations  of 
what  it  means  to  be  a  citizen  of  the  United 
States.  But  some  Americans,  those  born  in 
foreign  countries  who  become  citizens  by  their 
own  choice  through  naturalization,  also  make 
their  dwn  personal  declaration  of  independ- 
ence. I'm  sure  most  of  my  colleagues  have 
spoken  to  newly  naturalized  citizens  and  have 
been  deeply  moved  on  such  occasions,  as  I 
have. 

I  recently  received  a  copy  of  remarks  deliv- 
ered at  one  such  naturalization  ceremony.  The 
speaker  on  this  occasion  was  Jordan  W. 
Cowman,  the  senior  law  clerk  to  U.S.  District 
Judge  Joe  J.  Fisher  of  the  Eastern  District  of 
Texas  in  Beaumont.  Mr.  Cowman  is  from 
Austin  in  my  district  and  is  a  graduate  of  the 
University  of  Texas  and  the  University  of 
Texas  School  of  Law. 

Mr.  Speaker,  I  commend  Mr.  Cowman's 
comments  to  my  colleagues.  I  think  they  will 
agree  that  these  remarks  illuminate  the  re- 
sponsibilities which  come  to  each  of  us  along 
with  the  rights  of  freedom  and  liberty. 
Remarks  of  Jordan  W.  Cowman 

My  fellow  Countrymen: 

It  Is  my  great  pleasure  to  address  you  on 
this  important  day  in  your  life.  You  have 
just  become  citizens  of  the  greatest  nation 
in  the  world— The  United  States  of  America. 
This   is   an   accomplishment   that   has   no 
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equal.  It  is  the  fulfillment  of  a  dream.  You 
have  made  the  choice  to  come  to  America, 
and  we  welcome  you  with  open  arms. 

Now  that  you  are  citiMns  of  this  nation, 
you  have  a  status  that  is  respected  and  cov- 
eted throughout  the  world.  As  Americans, 
we  enjoy  political  freedom  and  rights  that 
are  unprecedented  in  human  history.  In 
1776.  our  Founding  Fathers,  in  the  Declara- 
tion of  Independence,  made  clear  that  our 
Nation  is  based  on  the  premise  that  all 
people  are  created  equal,  and  have  unaliena- 
ble rights  to  life,  liberty,  and  the  pursuit  of 
happiness.  Toward  this  end.  our  Founding 
Fathers  set  out  to  form  a  government  dedi- 
cated to  these  propositions.  Listen  to  the 
words  of  the  Preamble  to  the  Constitution: 

■We  the  people  of  the  United  States,  in 
Order  to  form  a  more  perfect  Union,  estab- 
lish Justice,  insure  domestic  Tranquillity, 
provide  for  the  common  defence,  promote 
the  general  welfare,  and  secure  the  Bless- 
ings of  Liberty  to  ourselves  and  our  Posteri- 
ty, do  ordain  and  establish  this  Constitution 
for  the  United  States  of  America." 

Our  Constitution,  the  Law  of  the  Land, 
guarantees  that  we  are  equal  before  the  law. 
The  first  ten  Amendments  to  our  Constitu- 
tion are  known  as  the  Bill  of  Rights.  The 
Bill  of  Rights  defines  and  guarantees  a  wide 
range  of  our  precious  rights  and  freedoms. 
For  example,  we  have  the  freedom  of  reli- 
gion, a  free  press,  and  the  right  to  free 
speech.  Our  property  cannot  be  taken  from 
us  without  due  process  of  law.  We  are  pro- 
tected from  unreasonable  searches  and  sei- 
zures. But  the  right  that  is  the  most  cher- 
ished, the  one  above  all  others,  is  the  right 
to  pass  judgment  on  our  leaders.  We  must 
exercise  this  right  with  courage  and  wisdom. 
If  our  leaders  do  not  carry  out  the  will  of 
the  people,  our  will,  we  will  vote  them  out 
of  office.  This  is  our  right  and  our  duty  as 
Americans. 

As  you  can  see.  citizenship  brings  with  it 
tremendous  benefits.  But  with  those  tre- 
mendous benefits  come  tremendous  respon- 
sibilities. You  have  just  taken  an  oath  of  al- 
legiance to  this  country.  But  this  is  only  the 
beginning. 

From  the  inception  of  this  Nation.  Ameri- 
cans have  had  a  profound  sense  of  duty, 
honor,  and  country.  We  value  our  freedom 
above  all  else.  Patrick  Henry,  a  great  Ameri- 
can Patriot,  said  in  his  Call  to  Arms:  "I 
know  not  what  course  others  may  take;  but 
as  for  me.  give  me  lilierty  or  give  me  death." 
This  is  the  spirit  that  lives  within  every 
American,  and  we  each  are  charged  with  up- 
holding the  principles  for  which  our  Nation 
stands. 

•  •  •  •  • 

The  greatest  threat  to  our  country  is  not 
that  of  foreign  nations,  but  rather  compla- 
cency in  our  citizens.  Those  of  us  who  were 
fortunate  enough  to  be  bom  here  often 
taken  citizenship  for  granted.  That  is  the 
reason  you  are  in  a  unique  situation.  You 
each  have  a  story,  a  great  story,  of  what  it 
took  to  get  to  America  and  why  you  chose 
to  come  here.  You  have  that  pioneer  spirit 
which  has  always  been  the  force  behind 
America's  success.  Every  American  has  that 
spirit  within  them.  It  needs  only  to  be  rekin- 
dled and  set  ablaze.  I  charge  you  now  to  go 
forward  and  continue  the  ideals  of  freedom, 
equality,  liberty,  and  justice.  For  without  a 
healthy  respect  and  jealousy  of  these 
unique  rights  that  are  bestowed  upon  us  as 
our  birthright,  or  by  choice,  we  will  be  the 
slaves  to  our  government  rather  than  the 
masters  of  our  government. 

Democracy  works.  Freedom  works.  Amer- 
ica works.  Our  country  continues  working 
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because  of  strong  people  like  yourselves  who 
have  gone  through  much  personal  sacrifice 
to  be  here  today.  You  are  the  lifeblood  of 
America.  You  remind  us  that  we  derive  our 
strength  from  the  diversity  of  our  popula- 
tion. We  are  a  melting  pot.  a  nation  of  im- 
migrants. You  are  the  newest  citizens.  You 
are  the  bold,  adventurous  ones  wno  followed 
your  dreams  and  turned  those  dreams  into 
reality.  Study  American  History,  and 
become  good,  law-abiding  citizens. 

As  new  citizens,  you  are  entitled  to  share 
in  the  blessing  of  liberty  and  freedom  that 
is  sacred  to  us  all.  This  is  a  significant  occas- 
sion  for  all  Americans.  It  is  time  for  us  to 
devote  ourselves  to  the  achievement  of  the 
aspirations  of  the  Patriots  who  founded  this 
great  Nation.  American  citizenship  is  a  pre- 
cious privilege  indeed.  Exercise  your  rights 
and  privileges  and  enjoy  the  benefits  of 
American  life.  But  do  not  forget  that  these 
rights  and  privileges  have  corresponding 
duties  and  obligations.  You  must  love  this 
Country.  You  must  vote.  You  must  serve  on 
juries  when  called  upon  to  do  so.  You  must 
be  willing  to  defend  this  Country  and  die 
for  this  Country. 


EDWARD  ORTIZ 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  RICHARDSON.  Mr.  Speaker,  New 
Mexico  suffered  a  tragic  loss  this  week  with 
the  death  of  Edward  Ortiz,  superintendent  of 
the  Santa  Fe  Public  Schools  for  the  past  7 
years.  Mr.  Ortiz  died  Tuesday  of  complications 
during  surgery  at  53. 

Mr.  Ortiz  was  a  native  of  Santa  Fe  and  at- 
tended local  schools.  He  began  his  education 
career  as  a  junior  high  English  teacher  In 
1959  and  served  as  principal  of  that  school 
for  5  years.  He  was  administrative  assistant  to 
a  former  superintendent  of  schools  in  Santa 
Fe  and  in  1971  became  assistant  superintend- 
ent for  personnel. 

But  Edward  Ortiz  was  far  more  important  to 
Santa  Fe's  education  community  than  even 
his  impressive  r6sum6  would  suggest.  He 
served  as  a  bridge  between  many  different 
cultural  and  other  special  Interest  groups  and 
provided  leadership  in  ushering  In  educational 
reforms. 

Said  Santa  Fe  school  board  member  Mi- 
chael Gross,  "He  was  the  heart  and  soul  of 
Santa  Fe  education." 

Mr.  Speaker,  these  are  perilous  times  for 
education  In  our  country  and  educators  with 
vision  are  too  few.  I  ask  my  colleagues  to  join 
me  in  saluting  one  who  accomplished  much  in 
the  field  he  loved. 


SOUND  BUDGET  ADVICE 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  GINGRICH.  Mr.  Speaker,  I  would  like  to 

call   my   colleagues'   attention   to   a   column 

which  appeared  In  the  Atlanta  Journal.  Bob 

Akerman  has  very  sound  advice  for  the  Presi- 
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dent  and  the  Congress  to  consider  dunng  the 
budget  process.  His  position  on  controlling 
spending  and  enforcing  the  budget  is  exactly 
right. 


EXTENSIONS  OF  REMARKS 

JERRY  KAMEN,  MAN  OF  THE 
YEAR 


HON.  MAHHEW  J.  RINALDO 


[Prom  the  Atlanta  Journal.  July  9.  1990] 

George  Bush  Runs  the  Risk  of  Being 
"hooverized" 

(By  Robert  Akerman) 

I'm  one  of  those  who  doesn't  believe  that 
a  tax  increase  is  the  answer  to  the  budget 
deficit  problem,  and  if  it  ever  was.  it  certain- 
ly isn't  now.  When  the  experts  say  there 
has  l)een  an  alarming  increase  in  projected 
deficits  Ijecause  federal  revenue  isn't  grow- 
ing as  fast  as  predicted,  that  means  we  are 
either  in  a  recession  or  heading  for  one. 

And  what  school  of  economics  advocates 
raising  taxes  in  the  face  of  a  recession?  It 
certainly  isn't  the  supply-side  school,  nor  is 
it  the  Keynesians.  In  fact,  the  last  president 
who  sought  a  tax  increase  to  balance  the 
budget  in  a  time  of  declining  revenue  was— 
well,  Herbert  Hoover.  It  didnt  work  for 
him. 

But  George  Bush  now  lists  'tax  revenue 
increases"  as  a  necessity  for  solving  a 
budget  crisis,  and  the  Democratic  politicans 
and  Washington  pundits  have  been  quick  to 
trumpet  that  this  means  he  has  abandoned 
his  "no  new  taxes"  pledge. 

At  first.  I  doubled  it.  Democratic  politi- 
cians have  reasons  for  wanting  us  to  think 
that  George  Bush  is  breaking  his  promise, 
so  when  the  word  comes  out  of  Washington 
that  he  is  doing  it.  it  doesn't  necessarily 
mean  that  he  is. 

I  still  say  that  before  a  final  judgment  is 
made,  we  must  see  what  deal,  if  any. 
emerges  from  the  budget  summit.  But  the 
president's  press  conference  explanation  of 
his  tax  revenue  increases  "  statement  cer- 
tainly didn't  help  to  dispel  the  impression 
that  he  has  l)een  maneuvered  away  from  his 
campaign  promise. 

He  himself  said  that  he  is  "thinking 
anew.""  and  implied  that  it  would  be  right 
for  him  to  break  a  promise  if  conditions  had 
changed.  But  he  hasnt  yet  given  us  a  clear 
explanation  of  what  has  changed  and  what 
his  new  thoughts  may  be.  Thinking  like 
Herbert  Hoover  did  is  hardly  "thinking 
anew."" 

If  the  problem  is  to  avoid  damaging 
spending  cuts  that  will  be  imposed  by  the 
Gramm-Rudman  meat-ax.  the  answer  is 
what  it  always  has  been:  for  the  president 
and  the  Congress  to  agree  on  less  damaging 
cuts  in  time  to  avoid  the  Gramm-Rudman 
meat-ax.  And  surely  the  emerging  "peace 
dividend"  should  make  that  easier  this  year 
than  it  was  the  last  time  around. 

If.  in  the  end.  we  emerge  with  a  tax  in- 
crease as  the  primary  deficit  reduction 
measure  and  no  reforms  in  the  budget  proc- 
ess to  prevent  another  one  next  year,  then 
it  indeed  will  be  time  for  conservatives  to  go 
into  opposition.  And.  despite  what  some 
politicians  say  now.  the  president  will  find 
that  it  does  matter  to  a  lot  of  people  that  he 
broke  his  promise— not  to  mention  that  he 
wont  be  very  popular  anyway  when  the  re- 
cession deepens  and  he  realizes  that  he  has 
been  "Hooverized." 


OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11.  1990 

Mr.  RINALDO.  Mr.  Speaker.  I  am  pleased  to 
offer  my  congratulations  to  Jerry  Kamen  of 
Mountainside,  NJ,  a  resident  of  the  Seventh 
Congressional  Distnct.  He  has  been  honored 
by  Springfield  Lodge  2093,  B'nai  B'rith  as 
"Man  of  the  Year." 

Jerry  Kamen's  leadership  and  generous 
support  of  the  lodge  and  its  membership  have 
earned  him  the  respect  and  affection  of  his 
friends  and  the  community  he  has  served  so 
well  and  unselfishly.  He  has  been  an  active 
member  of  the  executive  board  of  Lodge 
2093,  and  has  been  involved  in  membership 
drives,  fundraising,  and  programming. 

The  Springfield  Lodge  is  one  of  the  most 
active  in  New  Jersey,  and  has  promoted  many 
worthwhile  causes  that  have  helped  to  build 
the  reputation  of  B'nai  B'rith  as  an  organiza- 
tion striving  for  racial  and  ethnic  justice  and 
harmony.  Jerry  Kamen  has  been  at  the  fore- 
front of  this  effort  at  his  lodge. 

He  also  has  been  active  in  the  community. 
He  IS  a  past  president  of  the  Mountainside 
Lions  Club  and  has  been  a  booster  of  local 
community  arts.  He  is  active  in  the  Cranford 
Dramatic  Club,  the  Westfield  Community  Play- 
ers, and  has  appeared  in  various  musical  and 
dramatic  productions.  In  short,  he  has  used 
his  talents  in  a  variety  of  ways  to  enrich  and 
benefit  others. 

I  join  with  the  members  of  Spnngfield  Lodge 
of  B'nai  B'rith  in  paying  tribute  to  an  outstand- 
ing citizen  of  Mountainside,  Jerry  Kamen. 


AIDS  PROTESTERS 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11,  1990 

Mr.  PORTER.  Mr.  Speaker,  recently  protest- 
ers shouted  down  Secretary  of  Health  and 
Human  Services  Dr.  Louis  Sullivan  during  his 
speech  to  the  AIDS  Conference  in  San  Fran- 
cisco. 

With  thousands  of  people  dying  each  year 
from  AIDS,  and  many  more  suffenng  from  this 
horrible  disease,  I  can  understand  the  protest- 
ers' frustration.  In  the  past,  these  disruptive 
activities  helped  to  focus  Federal  attention  on 
AIDS  and  move  fonward  our  research  and 
treatment  efforts. 

But,  Mr.  Speaker,  these  disruptive  activities 
are  no  longer  productive.  They  only  obscure 
the  truly  important  issues. 

Recent  Federal  initiatives  to  combat  AIDS 
are  unprecedented  in  our  Nation's  history.  We 
have  responded  more  dramatically  and  forth- 
rightly  to  AIDS  than  to  any  other  public  health 
problem. 

Since  1984,  Federal  spending  for  AIDS  has 
increased  from  S61  million  to  several  billion 
dollars.  In  fiscal  year  1991,  six  Departments  of 
Government  will  spend  S3. 5  billion  on  AIDS. 
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The  Public  Health  Sen/ice  alone  will  spend 
$1.7  billion — as  much  as  it  spends  for  cancer. 
Mr.  Speaker,  AIDS  activists  should  work  re- 
sponsibly with  the  Federal  Government,  rather 
than  shouting  down  the  very  officials  who  are 
most  dedicated  to  helping  them. 


A  CONGRESSIONAL  SALUTE  TO 
JAN  HALL  UPON  HER  MANY 
YEARS  OF  SERVICE  TO  THE 
LONG  BEACH  COMMUNITY 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tnbute  to  an  outstanding  community 
leader  and  public  servant  who  has  spent  the 
last  1 2  years  sen/ing  the  Long  Beach  commu- 
nity. Councilwoman  Jan  Hall  will  be  honored 
on  Thursday,  July  12,  in  honor  of  her  many 
community  contributions.  This  occasion  gives 
me  the  opportunity  to  express  my  sincere  ap- 
preciation and  gratitude  for  all  her  efforts. 

Since  first  being  elected  Long  Beach's  third 
city  council  district  representative  in  1 978,  Jan 
Hall  has  been  instrumental  in  bringing  critical 
funding  and  newly  developed  programs  to  her 
area  and  constituency.  Her  early  accomplish- 
ments during  her  first  term  as  city  council 
member  led  to  her  reelection  both  in  1982 
and  1986.  As  one  of  nine  council  members, 
she  was  responsible  for  drafting  and  directing 
a  $1  billion  annual  budget,  as  well  as  formu- 
lating the  policies  and  duties  of  5,800  employ- 
ees. During  her  tenure  on  the  city  council,  she 
sen/ed  in  many  capacities.  Among  them  in- 
cluded chainwoman  of  the  city  council  person- 
nel and  civil  service  committee,  elected  chair- 
woman, city  housing  authority,  chairwoman, 
transportation  and  infrastructure  committee, 
and  chairwoman,  city  council  tidelands  and 
public  utilities  committee.  It  is  quite  evident 
from  her  involvement  that  she  held  her  job 
with  the  city  council  in  the  highest  regard. 

While  her  city  council  achievements  are 
indeed  long  and  distinguished,  they  are  by  no 
means  all-inclusive.  She  has  been  involved 
with  a  seemingly  endless  list  of  community 
and  civic  organizations.  Among  some  of  the 
organizations  she  has  been  involved  with  are 
the  Junior  League  of  Long  Beach,  the  Nation- 
al Association  of  Business  Owners,  Goodwill 
Industries,  Comprehensive  Child  Develop- 
ment, Clean  City  Committee,  Citizens  Trans- 
portation Committee,  and  the  Long  Beach 
Housing  Task  Force.  She  has  also  contributed 
substantially  to  the  success  of  the  Southern 
California  Rapid  Transit  District  [SCRTD]. 
During  the  last  decade,  she  has  served  this 
organization  in  numerous  leadership  roles, 
peaking  with  her  presidency  of  the  board  of 
directors  tor  SCRTD  from  1986  to  1988. 

The  sheer  magnitude  of  her  involvement  in 
the  community  is  a  testimonial  to  her  enduring 
commitment  to  the  Long  Beach  community 
and  its  citizenry.  Not  surprising,  she  was  in- 
ducted into  the  Long  Beach  College  Hall  of 
Fame,  and  is  an  Honorary  Life  Member  of  the 
PTA.  In  addition,  she  was  named  Executive  of 
the  Year  in  the  field  of  travel  and  transporta- 
tion by  the  Executive  magazine,  and  named 
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Most  Powerful  Woman  In  Long  Beach  by  the 
Long  Beach  Press  Telegram. 

As  one  who  has  shared  in  the  pleasure  of 
working  with  Jan  Hall  over  the  years,  I  can 
attest  to  her  significant  contributions  to  Long 
Beach.  Our  fine  city  of  Long  Beach  has  many 
programs  and  services  today  that  are  the 
result  of  Jan  Hall's  efforts.  On  this  occasion, 
and  in  her  honor,  my  wife  Lee  joins  me  in  ex- 
tending our  heartfelt  thanks  and  congratula- 
tions. We  wish  Jan  all  the  best  in  the  years  to 
come. 


COMMITMENT.  CONTRIBUTION. 
AND  COMMUNITY 

HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mrs.  MORELLA.  Mr.  Speaker,  we  have  re- 
cently celebrated  Asian-Pacific  American  Her- 
itage Month.  Each  year,  we  pass  congression- 
al resolutions  authorizing  the  celebration  and 
recognition  of  many  cultures  which  comprise 
the  mosaic  of  our  country.  Indeed,  we  have  a 
rich,  proud  heritage  in  our  country,  melding 
into  one  great  Nation. 

One  aspect  of  our  country  which  makes  it 
so  unique  is  that  we  retain  our  diversity — our 
ethnic  heritage — and  we  celebrate  this  diversi- 
ty with  people  of  other  ancestries. 

Mr.  Speaker,  I  would  like  to  submit  the  fol- 
lowing remarks  which  were  made  by  Commis- 
sioner Joy  Cherian,  of  the  Equal  Employment 
Opportunity   Commission,   a   resident   of  the 
Eighth  District  of  Maryland,  who  has  encapsu- 
lated the  pride,  commitment,  and  responsibility 
which  is  felt  by  Asian-Pacific  Americans. 
[Prom  Asian  Week,  May  16.  1990] 
Commitment,  Contribution,  and 
Community 
(By  Dr.  Joy  Cherian) 

Respected  Attorney  General  Dick  Thorn- 
burgh  and  my  colleagues  in  government 
service: 

It  is  indeed  a  great  honor  for  me  to  be 
here  with  distinguished  members  of  our 
government— I  mean  all  of  you  at  the  U.S. 
Department  of  Justice— all  of  you  who  make 
the  American  government  a  living  symbol  of 
democracy  in  the  truest  meaning  of  that 
word. 

A  democratic  form  of  government  en- 
riches the  society  through  the  commitment 
and  contribution  of  its  own  people,  people 
who  exhibit  commitment  to  the  general  wel- 
fare of  the  people  through  their  individual 
and  collective  achievements  of  excellence  in 
the  workplace. 

Today,  by  celebrating  Asian-Pacific  Amer- 
ican Heritage  Month,  the  Department  of 
Justice  is  recognizing  one  of  our  greatest 
communities— the  Asian-Pacific  American 
community— for  its  memliers'  commitment 
and  contribution  to  the  well-being  of  our 
great  nation  of  immigrants. 

Many  people,  when  they  hear  the  term 
"Asian-Pacific  American."  think  of  a  com- 
munity of  newcomers  to  the  American 
scene.  But  that  impression  is  not  accurate. 
If  you  think  about  it,  you  may  recall  that 
many  of  the  workers  who  helped  to  build 
the  great  transcontinental  railroad  across 
America  were  of  Chinese  descent.  And  it  is 
common  knowledge  that  people  of  Asian-Pa- 
cific  heritage   in   centuries   past   came   to 
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America  as  marine  merchants  and  as  inden- 
tured servants. 

Historians  report  that  people  of  Asian-Pa- 
cific heritage  inhabited  the  shores  of  this 
continent  as  early  as  1610.  when  records 
show  the  ship  San  Buenaveniura  brought 
Japanese  sailors.  In  1763.  immigrants  of  Fil- 
ipino heritage  founded  Manila  Village  in 
Louisiana.  In  1775,  Chinese  sailors  who  had 
landed  in  Baltimore  stayed  in  America  for 
good.  And  documents  dated  1780  tell  us  that 
a  man  from  Madras.  India  resided  in  Salem. 
Massachusetts  at  that  time;  several  inden- 
tured servants  or  slaves  from  India  were 
known  to  be  living  in  Maryland  and  Penn- 
sylvania around  that  same  time.  Asian-Pa- 
cific Americans  were  here,  involved  in  the 
building  of  the  new  American  republic  from 
the  very  beginning  of  the  era. 

As  an  Asian-Pacific  American  I  can  take 
pride  in  the  contribution  of  Asian-Pacific 
commerce  to  the  discovery  of  America.  You 
may  recall  from  your  history  lessions  from 
elementary  school  days  that  Christopher 
Columbus'  objective  was  to  establish  a  new 
sea  route  for  trade  with  an  Asian  country. 
India.  In  his  rush  to  defeat  the  Portuguese 
explorer  Vasco  da  Gama.  Columbus  landed 
on  the  shores  of  this  continent  in  1492  and. 
little  realizing  that  he  had  made  one  of  his- 
tory's most  glorious  errors,  called  the  people 
here  "Indians."  But  all  of  us  have  become 
beneficiaries  of  that  innocent  error  of 
Christopher  Columbus. 

Four  years  later,  in  1496.  Vasca  da  Gama 
reached  India.  I  don't  need  to  elaborate  on  a 
history  lesson  you  all  know;  I  mean  only  to 
illustrate  how  a  country  in  Asia  inspired  Eu- 
ropean navigators  and  ultimately  played  a 
part  in  the  discovery  of  this  great  land  of 
our  dreams. 

Some  of  you  may  or  may  not  be  so  famil- 
iar with  the  fact  that  an  Asian-Indian  man. 
Mahatma  Gandhi,  developed  a  model  of 
thought  and  action  that  was  picked  up  by 
Dr.  Martin  Luther  King,  Jr.,  and  adapted  to 
the  circumstances  in  the  United  States  to 
become  one  of  the  greatest  civil  rights 
movements  in  all  of  history  and  which  led 
to  the  passage  of  the  Civil  Rights  Act  of 
1964,  which  is  enforced  in  part  by  the  Equal 
Employment  Opportunity  Commission  and 
also  in  part  by  the  Department  of  Justice. 
We  know  that  among  Mahatma  Gandhi's 
philosophical  antecendents  were  Americans 
such  as  Henry  David  Thoreau  and  Ralph 
Waldo  Emerson. 

It  is  imtjortant  to  realize  how  important 
Asian-Pacific  influences  have  been  in  the 
formation  of  American  history.  But  how 
much  more  important  it  is  to  consider  the 
thousands  upon  thousands  of  Americans  of 
Chinese.  Japanese,  Filipino.  Indian,  Korean. 
Vietnamese.  Guamanian,  Cambodian.  Lao- 
tian, Pakistani,  Sri  Lankan,  and  other 
Asian-Pacific  ancestral  groups  who  are 
making  American  life  richer  and  better 
every  day.  Please  join  me  in  saluting  all  my 
fellow  Americans  of  Asian-Pacific  origin  for 
their  deep  commitment  and  precious  contri- 
bution to  this  land  of  equal  opportunity. 

When  I  speak  of  equal  opportunity,  I  have 
to  be  honest  with  you  about  what  I  believe: 
that  mutual  respect  and  recognition  among 
members  of  the  various  communities— com- 
munities such  as  European  American,  Afri- 
can American.  Hispanic  American,  Asian 
American.  Native  American  and  other  simi- 
lar groups— in  this  nation  can  preserve  our 
inherited  or  acquired  rights  of  equal  oppor- 
tunity and  American  justice  which  all  of  us 
are  enjoying  today.  To  this  purpose  I  want 
to  point  out  that  our  people  will  not  receive 
equal    opportunity    and    American    justice 
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through  laws  and  regulations  alone  but 
most  importantly  through  the  lat)ors  of  gov- 
ernment officers— whether  political  appoint- 
ees or  career  employees— who  are  fully  com- 
mitted to  the  elimination  of  discrimination 
under  our  legal  system.  This  is  the  role  that 
all  of  us  in  the  U.S.  government  have  under- 
taken. I  lielieve  that  my  position  at  the 
EEOC  is  not  a  mere  job;  it  is  a  mission,  a 
mission  to  protect  and  preserve  the  equal 
employment  rights  of  the  250  million  people 
of  this  land  of  hope  and  pride. 

Allow  me  to  end  my  remarks  today  with  a 
quote  from  President  George  Bush  which 
succinctly  describes  my  own  sentiments.  On 
January  28.  1990.  President  Bush  said,  and  I 
quote: 

"Let  us  recommit  ourselves  to  work  for 
justice  and  the  unity  of  our  people." 

Thank  you  for  giving  me  the  opportunity 
to  speak  with  you. 


SUPPORT  THE  JOHNSON-TOWNS 
BILL 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  SCHEUER.  Mr.  Speaker,  the  United 
States  has  the  highest  rate  of  teenage  preg- 
nancy, teenage  abortion,  and  teenage  child- 
bearing  of  all  Western  countries.  These  teen- 
age parents  and  their  babies  face  higher  in- 
stances of  infant  death,  low-birth  weight,  seri- 
ous child  disability,  and  a  higher  incidence  of 
pregnancy  and  childbirth  complications.  While 
the  pregnancy  rate  of  unwed  young  mothers 
continues  to  rise,  funding  for  Federal  Govern- 
ment programs  targeted  at  educating  young 
adults  and  reducing  incidents  of  teen  pregnan- 
cy has  dropped  from  $15.7  million  in  1987  to 
$9.9  million  in  1 989— measured  in  1990  dol- 
lars—a decrease  of  over  30  percent. 

The  United  States  is  a  worid  superpower 
with  a  Third  World  population  program.  This  is 
once  again  an  example  of  our  country,  our 
Government,  falling  short  in  its  most  basic  ob- 
ligation to  its  citizens.  For  the  United  States  to 
lead  all  Western  countries  in  teen  pregnancy 
is  ludicrous.  For  us  to  be  20th  in  infant  mortal- 
ity is  even  more  ludicrous.  It  is  a  crime  against 
our  youth  and  must  not  be  allowed  to  contin- 
ue. 

My  distingusihed  colleagues,  Nancy  John- 
son and  Ed  Towns,  have  recognized  the  in- 
herent folly  in  allowing  this  situation  to  contin- 
ue. They  have  introduced  the  Adolescent 
Pregnancy  Prevention  and  Parenthood  Act  of 
1 990  to  expand  and  restore  pregnancy-related 
services  to  teenagers.  I  support  the  Johnson- 
Towns  bill  and  urge  my  colleagues  to  join  me 
in  supporting  it  as  well. 


ENOUGH  QUESTIONS  TO  FILL  UP 
THE  CANAL 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  JACOBS.  Mr.  Speaker,  Abraham  Lincoln 
said,   'Let  the  people  know  the  facts  and  the 
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country  will  be  saved."  Our  colleague.  Char- 
lie Rangcl,  is  seeming  very  Lincolnesque 
lately. 

[Prom  the  New  York  Daily  News.  July  11. 
1990] 

Emough  Questions  to  Pill  Up  the  Canal 

(By  Earl  Caldwell) 
Go  back  to  the  American  invasion  of  Gre- 
nada, for  that's  where  it  started.  It  marked 
the  first  time  American  troops  went  off  to 
fight  a  war  in  which  news  reporters  were 
denied  what  they  always  had— the  right  of 
being  there. 

But  Grenada  was  just  a  test  case.  To  know 
exactly  what  it  means  when  reporters  are 
kept  out.  look  to  Panama. 

It  was  seven  months  ago  that  U.S.  troops 
invaded  Panama.  Prom  the  start,  there  was 
no  intention  of  letting  any  reporters  any- 
where close  enough  to  see  what  was  taking 
place.  The  thing  that  reporters  know  best  is 
that  nothing  matches  t>eing  there.  When 
you  are  there,  you  can  see,  and  then  you 
know.  Reporters  also  know  that  when  they 
are  kept  out.  it  is  for  a  specific  reason. 

The  military,  a  wing  of  the  American  gov- 
ernment, conducted  the  invasion  of 
Panama.  The  same  military  also  provided 
the  news  coverage  through  the  first  days  of 
the  operation.  So  only  the  military  knew  for 
sure  what  really  took  place. 

The  official  story  characterized  the  inva- 
sion as  being  a  gem.  It  was  even  portrayed 
as  being  among  the  most  successful  military 
operations  in  history.  But  after  seven 
months,  the  official  story  has  t>egun  to  fall 
apart.  And  that  hasn't  happened  by  acci- 
dent. Once  the  door  was  opened  and  report- 
ers were  able  to  get  into  Panama,  they 
began  to  dig  around  and  ask  questions,  and 
bit  by  bit  another  picture  of  what  took  place 
last  December  has  begun  to  emerge. 

The  official  story  reported  some  500  Pana- 
manian deaths— civilian  and  military— in 
the  invasion.  Now  persistent  reports  say 
that  as  many  as  2,000  or  more  civilian  lives 
were  lost.  The  official  story  said  that  20 
pounds  of  cocaine  were  found  in  Gen. 
Manuel  Noriegas  bunker.  It  has  come  out 
that  it  wasn't  cocaine  but  instead  tamale 
nour.  The  official  story  said  the  Stealth 
bomt>er.  a  controversial  piece  of  military 
hardware,  performed  admirably  in  combat. 
It  has  come  out  that  the  Stealth  bomber 
missed  targets  by  as  much  as  160  yards. 

The  official  story  was  that  Americans  suf- 
fered 347  casualties.  News  reports  contend 
that  as  many  as  60  of  those  soldiers  were 
victims  of  supposedly  'friendly "  fire.  Pur- 
ther.  those  reports  says  that  as  many  as 
nine  of  the  23  Americans  soldiers  killed 
were  victims  of  American  fire. 

All  of  it  raises  the  question:  What  really 
happened  in  Panama? 

Prom  the  start,  there  had  l)een  questions. 
So  much  so  that  an  independent  commis- 
sion headed  by  former  Attorney  General 
Ramsey  Clark  was  organized  to  investigate. 
Por  a  while,  it  was  just  that  commission 
asking  questions.  But  no  more.  Now.  U.S. 
Rep.  Charles  Rangel  (D-Harlem)  has  joined 
in  asking  exactly  what  it  is  the  military  is 
covering  up. 

"I'm  running  into  an  information  void  on 
this  Panama  issue, "  Rangel  said.  'The  Pen- 
tagon has  not  responded  in  full  to  a  single 
one  of  my  requests  for  information.  It  is  be- 
coming clear  to  me  that  the  military  does 
not  wish  to  deal  openly  with  this  issue."  He 
adds,  "And  it  is  sad  to  say  that,  with  a  few 
exceptions,  the  press  has  done  little  or  noth- 
ing to  fill  that  void." 
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Rangel's  criticism  of  the  media  is  aimed 
primarily  at  television.  Rangel  has  demand- 
ed military  tapes  of  the  action.  Por  the  most 
part,  he  has  been  refused.  But  he  t>elieves 
that  television  too.  ought  to  be  demanding 
those  tapes.  He  says  that  is  not  happening. 

Rangel  has  a  ton  of  questions.  He  wants  to 
know  about  reports  of  atrocities.  He  wants 
to  know  why  the  operation  itself  was  so 
large.  He  wants  to  know  more  about  what  it 
was  that  compelled  the  invasion  in  the  first 
place.  He  also  wants  to  know  if  bombings  in 
Panama  were  directed  at  poorer  sections.  In 
short.  Rangel  questions  whether  there  was 
a  coverup. 

Rangel  does  not  say  it  outright,  but  his 
questions  Indicate  the  need  for  a  congres- 
sional inquiry.  Panama  reflects  the  new  re- 
ality and  the  questions  now  are  a  reflection 
of  what  happens  when  reporters  get  shut 
out.  It  also  explains  the  reason  reporters 
fight  so  hard  to  protect  what  they  always 
had.  the  right  of  being  there  even  when 
those  assignments  were  dangerous  ones  in 
war  zones. 


A    CONGRESSIONAL    SALUTE    TO 
CHARLES  STEVENSON  IN 

HONOR  OP  HIS  DISTIN- 
GUISHED SERVICE  TO  THE 
CITY  OP  WILMINGTON 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  ANDERSON.  Mr.  Speaker.  I  rise  today 
to  pay  tritxjte  to  an  outstanding  citizen  and  a 
person  I  hold  in  the  highest  regard,  Charles 
Stevenson.  His  years  of  dedication  and  com- 
mitment to  the  l)etterment  of  his  community 
have  made  him  a  giant  among  his  peers.  I 
consider  it  an  honor  to  tell  you  a  little  about 
Charles  Stevenson. 

Following  the  close  of  World  War  II,  Charles 
Stevenson  and  his  family  moved  to  the  city  of 
Wilmington.  Although  he  enjoyed  the  sur- 
roundings of  that  wonderful  city,  his  work  as  a 
chemical  engineer  and  process  startup  spe- 
cialist kept  him  traveling  quite  extensively,  in- 
cluding various  assignments  at  Cape  Canaver- 
al and  the  Philippines. 

After  retiring  from  his  profession.  Charles 
Stevenson  became  the  consummate  volunteer 
and  public  servant.  His  successes  were  many 
and  his  leadership  always  counted  on.  As  a 
memt)er  of  the  Banning  Manor  Senior  Citizens 
Club,  he  produced  membership  rosters,  print- 
ed newsletters,  and  videotaped  several  meet- 
ings for  distribution  to  local  cable  companies. 

When  it  was  discovered  that  toxic  waste 
sites  existed  in  Wilmington.  Charles  Steven- 
son went  to  work  with  other  volunteers  to 
urge  further  environmental  study  of  the  land 
before  commercial  development  was  ap- 
proved. Mr.  Stevenson  is  always  keeping  a 
keen  eye  out  for  any  cause  of  disruption  to 
the  local  environment. 

As  evidence  of  his  competency  and  dili- 
gence in  community  affairs,  he  was  asked  to 
sen/e  as  treasurer  for  Councilwoman  Joan 
Flores'  Wilmington  Community  Advisory  Coun- 
cil and  as  secretary  of  the  Wilmington  San 
Pedro  Employment  and  Economic  Incentive 
Area  Community  Advisory  Council.  He  further 
served  as  a  memt)er  of  the  mayor's  hartxjr 


July  11,  1990 

area  mobility  action  committee  which  studied 
and  implemented  plans  to  improve  the  flow  of 
traffic  in  the  harbor  area. 

Perhaps  Charles  Stevenson  is  tjest  known 
for  his  involvement  with  the  Wilmington  Cham- 
ber of  Commerce.  He  has  been  a  delegate  to 
community  meetings,  served  on  the  parade 
committee,  and  assisted  the  new  public  library 
In  obtaining  funds  from  the  harbor  area  for  a 
nautical  section. 

Charies  Stevenson's  greatest  satisfaction 
however,  comes  from  his  volunteer  efforts  to 
maintain  the  Drum  Barracks  Civil  War 
Museum.  He  has  helped  with  the  publication 
of  newsletters,  videotaping,  display  of  arti- 
facts, and  other  support  activities.  In  addition 
to  the  Drum  Barracks  Civil  War  Museum,  he  is 
equally  Involved  In  the  effort  to  save  and  re- 
store the  Camp  Drum  Powder  Magazine,  and 
he  is  treasurer  of  the  Drum  Barracks  Trust  As- 
sociation. 

Mr.  Speaker,  Charies  Stevenson  is  a  person 
who  channels  his  efforts  to  those  groups  that 
truly  reflect  total  community  betterment  as  op- 
posed to  those  groups  which  serve  special  in- 
terest groups.  I  take  great  pride  in  recognizing 
Mr.  Stevenson  for  all  his  vast  achievements 
and  activities  in  the  community.  He  has  done 
a  great  deal  to  make  living  ar>d  working  in 
southern  California  a  little  better.  I  salute 
Charies  Stevenson  and  wish  him  and  his 
family  all  the  best  for  the  future. 


A  TRIBUTE  TO  THE  FLORIDA  AL- 
LIANCE POR  THE  MENTALLY 
ILL 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  pay  tribute  today  to  the 
Florida  Alliance  tor  the  Mentally  III  and  the 
outstanding  work  they  have  done,  and  contin- 
ue to  do,  advocating  for  our  mentally  III  loved 
ones. 

The  Florida  AMI  Is  to  be  commended  for  its 
recent  gathering  In  Tallahassee  of  its  Educa- 
tion and  Advocacy  Meeting.  The  members 
were  all  left  energized  and  inspired.  At  the 
meeting,  this  dedicated  group  continued  to 
push  for  equity  for  the  mentally  ill  and  achiev- 
ing the  goal  of  continuity  of  adequate  care 
and  services  for  them. 

I  would  like  to  wish  much  success  for  the 
National  Alliance  for  the  Mentally  III,  of  which 
tt>e  Florida  AMI  is  an  affiliate,  in  their  upcom- 
ing convention,  this  July  19-22,  In  Chicago. 
There  will  also  be  a  conference  on  minority 
outreach  groups,  this  August,  in  Tuskegee 
that  has  my  best  of  wishes. 

Special  praise  is  due  for  Florida  AMI  presi- 
dent Joyce  H.  Friedman  for  the  excellent  work 
she  has  done  promoting  this  noble  cause.  I 
am  also  pleased  to  give  recognition  to  the  fine 
accomplishments  of  First  Vice  President  Allen 
F.  Hodges,  Second  Vice  President  Maxene 
Kleier,  Treasurer  Janette  Griffin,  and  Secretary 
Lee  E.  Good. 

I  would  like  to  congratulate  Jo  Swan  for 
being  named  Florida's  family  education  spe- 
cialist and  wish   her  success  in  setting  up 
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worksfiops  and  family  support  groups.  Joanie 
Halberg  and  Steve  Watts,  cochairmen  of  the 
Florida  Client  Council  deserve  commendation 
for  their  laudable  efforts  in  improving  funding 
for  case  management  and  obtaining  direct 
services  for  the  dually  diagnosed  and  unfortu- 
nate homeless. 

Mr.  Speaker,  the  Florida  AMI  deserves  the 
gratitude  of  us  all,  in  their  selfless  dedication 
to  the  mentally  ill  and  other  disadvantaged 
groups.  For  too  long,  the  mentally  ill  have 
been  wrongfully  stigmatized  and  discriminated 
against  by  society  and  government.  The  Flori- 
da AMI  is  changing  that.  By  combating  the 
myths  about  mental  illness,  informing  the 
public,  and  never  giving  up  in  advocating  for 
our  mentally  ill  loved  ones,  they  have  kept  the 
spotlight  on  that  part  of  our  population  that 
should  never  be  overlooked. 


IN  HONOR  OF  NIKOLA  TESLA 


HON.  ELIOT  L.  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  to  honor  the 
birth  134  years  ago  today  of  a  distinguished 
scientist  and  inventor,  Nikola  Tesla. 

Mr.  Tesla  was  born  in  1856  in  Serbia,  which 
is  now  Yugoslavia,  and  emigrated  to  the 
United  States  at  the  age  of  28.  Mr.  Tesla  was 
a  scientist  ahead  of  his  time  because  he  t>e- 
lieved  that  alternate  electric  current  could  pro- 
vide light  and  power  systems.  Most  scientists 
of  his  time  rejected  this  idea. 

Mr.  Tesla  remained  firm  in  his  convictions 
and  worked  with  George  Westinghouse  to 
market  this  system.  Today's  electricity,  of 
course,  is  provided  through  alternate  current. 
Mr.  Tesla's  other  inventions  include  transform- 
ers, induction  coils,  condensers,  and  incan- 
descent lamps. 

The  work  of  Mr.  Tesla  has  had  a  great 
impact  on  all  our  lives  and  I  am  proud  to  be 
honoring  this  great  man  today. 


PHOENIX  ACADEMY 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11,  1990 

Mr.  RANGEL.  Mr.  Speaker,  I  wish  to  take 
this  opportunity  to  inform  my  fellow  colleagues 
about  the  Phoenix  Academy  High  School-Drug 
Rehabilitation  Center.  Founded  by  the  talent- 
ed and  dedicated  president  of  Phoenix  House, 
Dr.  Mitchell  Rosenthal,  the  Phoenix  Academy 
is  an  excellent  example  of  progressive  and 
positive  advances  in  the  treatment  of  narcot- 
ics abuse. 

The  academy  combines  1 8  to  24  months  of 
rehabilitation  treatment  with  high  school  and, 
if  required,  special  education  classes.  This 
year.  Phoenix  Academy  will  graduate  57  stu- 
dents, who  have  both  completed  their  educa- 
tion and  their  treatment. 

Dr.  Rosenthal  has  demonstrated  that  there 
are  constructive  ways  in  which  we  can  help 
our  drug  addicted  youths.  His  academy  com- 
bines traditional  treatment  with  education  in 


EXTENSIONS  OF  REMARKS 

an  attempt  to  address  the  underlying  unhappi- 
ness  which  originally  caused  the  individual  to 
abuse  narcotics. 

Mr.  Speaker,  I  would  like  to  once  again 
commend  Dr.  Rosenthal's  efforts  on  behalf  of 
treating  narcotics  abuse,  and  I  have  submitted 
into  the  Record  an  article  from  the  Daily 
News  magazine— June  24,  1990— which  de- 
scribes more  thoroughly  the  Phoenix  Acade- 
my. 

This  article  briefly  mentions  Dr.  Rosenthal's 
fear  that  the  United  States  lacks  a  coordinat- 
ed public  policy  which  will  permit  innovative 
effective  drug  treatment  programs  to  expand 
and  flourish.  I  hope  that  as  the  Congress  in 
the  future  considers  drug  abuse  packages,  we 
will  find  some  manner  in  which  to  encourage 
pioneering  drug  treatment  efforts  such  as  Dr. 
Rosenthal's  Phoenix  Academy. 

[Prom  the  Daily  News  magazine,  June  24. 
1990] 

Yesterday  was  Phoenix  Academy's  annual 
Graduation  Day. 

Seated  atop  140  arces  of  green,  rolling 
hillside,  this  sprawling,  suburban  West- 
chester County  campus  has  the  smart, 
clubby  look  of  a  fancy  private  prep  school. 

But  this  is  no  boarding  academy  for  the 
sons  and  daughters  of  pampered  privilege. 
Phoenix  Academy  is  a  residential  high- 
school  and  drug-treatment  facility  operated 
by  the  Phoenix  House  Foundation.  And  the 
57  members  of  the  school's  eighth  graduat- 
ing class— like  all  the  rest  of  the  200  resi- 
dents, aged  14  to  20,  undergoing  a  recom- 
mended period  of  18  to  24  months  of  treat- 
ment here— are  recovering  drug  abusers. 

While  many  of  the  academy's  adolescent 
residents  are  white,  middle-class  youngsters 
from  suburbs  throughout  the  metropolitan 
area,  most  are  poor  black  or  Hispanic  inner- 
city  youths.  All  have  had  considerable  trou- 
ble in  dealing  with  family,  prior  schools  and 
even  with  the  law— often  repeated  and  seri- 
ous trouble:  one-third  were  remanded  into 
the  academy's  custody  to  avoid  incarcer- 
ation. And  everyone— black  or  white,  poor  or 
middle-class,  inner  city-bred  or  suburl>s- 
reared— have  had  deep,  long-lasting  rela- 
tionships with  drugs.  According  to  school  of- 
ficials, some  70%  of  the  student  body  had 
developed  a  strong  affinity  for  that  particu- 
larly addictive  form  of  crystalline  cocaine 
called  crack  before  joining  the  student  l)ody; 
another  13%  had  abused  marijuana  and  the 
remainder  had  t)ecome  dependent  on  a  cor- 
nucopia of  drugs— from  pills  to  cocaine  to 
heroin,  a  phenomenon  clinicians  call  "po- 
lyaddiction." 

"These  are  the  sickest  kids"  among  all  the 
millions  of  America's  young  who  have  been 
stricken  by  the  plague  of  drug  addiction, 
says  Phoenix  House  president  Dr.  Mitchell 
Rosenthal.  His  agency  is  the  nation's  No.  1 
private,  nonprofit  drug-treatment  operation, 
with  1,400  clients,  including  some  300  ado- 
lescents, enrolled  in  treatment  programs  in 
New  York  and  California. 

Here  in  New  York,  besides  the  academy 
program  with  250  beds  that  account  for  half 
the  total  number  of  residential  spaces  allot- 
ted to  addicted  adolescents  in  the  state. 
Phoenix  House  runs  an  outpatient  high 
school  and  an  after-school  drug-prevention 
program.  But,  Rosenthal  notes,  while  such 
programs  "can  l>e  beneficial  for  some  young- 
sters, they're  not  for  these  kids.  They've 
been  out  of  control  too  long.  Residential 
placement  is  the  treatment  of  last  resort." 

The  expectant  faces  of  a  representative 
sampling  of  the  newest  Phoenix  Academy 
graduates  are   bright  as  the   big   day   ap- 
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proaches.  They  are  turned  to  the  future. 
But  behind  their  expressions  of  hope  are 
the  memories  of  despair  that  brought  them 
to  this  place  of  last  resort: 

Jaquel  Paige,  a  pretty  20-year-old,  was  a 
dropout  of  Manhattan's  Julia  Richman 
High,  a  girl  enfeebled  by  drugs  and  able  to 
read  only  at  a  sixth-grade  reading  level, 
before  she  entered  the  academy  two  years 
ago.  Today,  she  bitterly  recalls  "feeling 
stupid  because  I  couldn't  read." 

Another  20-year-old,  Terence  O'Cormor, 
was  a  drugged-out  teen,  a  denizen  of  all- 
night  parking  lots  and  upstate  jail  cells 
until  his  older  brother,  a  Poughkeepsie  cop, 
arrested  him  and  worked  a  deal  with  the 
courts  to  have  Terry  sent  here  almost  a  year 
ago.  Now  outwardly  confident  and  assertive, 
he  recalls  his  unsuccessful  attempts  to 
check  himself  into  other  treatment  pro- 
grams. "Unless  you  have  money  or  insur- 
ance." he  says,  "nobody  wants  to  know 
you." 

Queens'  John  Margies,  19,  had  quit  school 
in  the  10th  grade  and  was  working  intermit- 
tently as  an  unskilled  laborer  until,  stoned 
on  drugs  and  booze,  he  simply  stept>ed  off 
the  top  of  a  24-foot  ladder  to  land  at  the 
academy  about  a  year-and-a-half  ago.  These 
days,  he  "plays  the  tapes  of  those  bad  days 
in  my  head"  to  help  him  focus  more  clearly 
on  his  future. 

Each  has  come  a  long  way.  But  perhaps 
none  has  had  any  further  to  come  to  be  able 
to  mount  yesterday's  graduation  stage  than 
20-year-old  Charlene  Jackson  of  Brooklyn. 

These  days,  Charlene  is  a  robust  young 
woman  with  earnest  brown  eyes  and  an  easy 
smile.  It  was  not  always  that  way,  however, 
and  her  voice  is  soft  and  shy,  her  tone 
matter-of-fact,  as  she  tells  of  the  years  of 
drug  use  that  brought  her  to  the  academy. 

"Back  home,  back  where  I  grew  up  in 
Brownsville,  I  was  smokin'  crack,  snortin' 
heroin,"  she  acknowledges.  "I'm  a  dope 
fiend." 

Bom  of  a  father  she's  never  met  and  a 
drug-addict  mother  who  gave  her  up  at 
birth,  Charlene  Jackson  spent  her  early 
years  shuttling  among  foster-care  homes.  At 
age  7,  she  moved  in  with  her  godmother  and 
came  to  regard  the  woman  and  her  husband 
as  her  "parents";  the  couple's  six  natural 
children  became  her  older  "brothers"  and 
"sisters." 

But  having  a  family  does  not  necessarily 
mean  a  happy  homelife.  "My  mother  and 
father,  they  never  had  no  time  for  me, 
"Charlene  recalls.  "They  was  always 
workin."  And  school,  too,  can  prove  a 
hollow  experience.  In  junior  high,  Charlene 
could  neither  read  nor  do  math. 

"They  put  me  in  a  special-ed  class,"  she 
rememliers,  "but  the  kids  like  to  make  fun 
of  you  if  you're  in  special  ed.  So  I  would  just 
kinda  react  off  that.  I  always  was  getting 
suspended  for  fighting."  Finally,  in  the 
middle  of  the  ninth  grade,  at  age  16,  Char- 
lene quit  going  to  school. 

But  as  the  luster  of  home  and  education 
faded  for  the  teenager,  the  lure  of  drugs 
brightened.  "I  got  started  drinkin'  beer  and 
smokin'  reefer  when  I  was  12,"  Charlene 
says.  "I  used  to  hang  around  with  an  older 
crowd.  They  was  usin'  drugs,  so  one  day  I 
just  picked  up  a  pipe  and  smoked  some 
crack.  Then  I  just  started  getting'  high  all 
the  time." 

Still,  Charlene  might  have  escaped  her 
early  flirtation  with  the  crack  pipe.  Others 
have.  Instead,  she  says,  she  was  raped  by 
one  of  her  brothers.  "That  same  night, "  she 
recalls.  "I  went  out  and  got  real  drunk  and 
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high.  I  came  back  and  tried  to  hurt  him.  I 
used  a  luiife  on  him." 

Unaware  of  the  reason  behind  the  attaclc. 
Charlenes  godmother  called  the  police.  The 
girl  spent  months  in  the  city  lockup  at 
Rikers  Island,  where  she  claims  to  have  con- 
tinued her  drug  use.  Back  in  Brooklyn,  she 
was  quickly  re-arrested,  when  a  stolen  car  in 
which  she  was  riding  was  stopped  by  police, 
and  sent  to  an  upstate  women's  facility  for 
another  brief  term. 

There,  Charlene  received  her  first  dose  of 
drug  counseling.  The  advice  didnt  take.  'I 
went  back  to  Brooklyn. "  she  says,  "and  I 
started  seein'  the  same  people  again  and 
started  gettin"  high  again."  Haunted  by  the 
memory  of  the  rape,  "that  was  the  only  way 
I  could  feel  good  atwut  myself." 

In  prison,  however.  Charlene  also  had  dis- 
covered she  was  pregnant.  Her  son.  William 
Tyrrell  Jackson,  now  3.  was  bom  in  Kings 
County  HospiUl  shortly  after  her  return 
home.  Recognizing  her  inability  to  care  for 
the  boy.  the  young  mother  gave  her  infant 
to  the  city  Bureau  of  Child  Welfare  for 
foster  care— as  her  own  mother  had  done 
with  her  years  before.  "I  knew  a  lot  of 
people  there,"  Charlene  says.  "So  I  gave 
him  over  to  one  of  the  case  workers  I 
knew." 

The  BCW  case  worker,  now  the  guardian 
of  the  boy,  tried  to  talk  his  mother  into 
seeking  help  in  overcoming  her  growing  ad- 
diction. But  Charlene.  though  she  visited 
the  child  often,  was  not  yet  ready  for  help. 
Meanwhile,  Charlenes  godmother  had  no 
more  patience  to  spare  for  the  girl,  who 
took  up  life  on  the  streets.  "I  was  out  there 
by  myself,"  the  young  woman  recalls.  "Just 
me  feelin"  lonely.  The  only  friend  I  had  out 
there  was  the  pipe." 

That  friendship  was  demanding,  and 
costly.  "I  used  to  sell  drugs  and  sell  my  body 
to  get  high,"  she  says.  "I  robbed  people, 
robbed  their  houses.  One  time,  we  robbed  a 
truck  and  got  $1,000.  We  spent  it  all  in  a 
day." 

Day  and  night,  Charlene  returned  to  the 
comer  dealers  who  supplied  her  neighbor- 
hood to  purchase  fistfuls  of  $10  vials  of 
crack.  Td  buy  20  and  Id  smoke  em  all  in 
maybe  two.  three  hours,"  she  says.  "Then, 
I'd  go  back  again.  I  can't  count  how  much  I 
spent  over  the  time  I  was  gettin'  high.  I 
used  to  smoke  all  day,  every  day.  Maybe 
once  a  week  I  got  to  go  to  sleep. " 

Heroin,  either  snorted  or  mixed  with 
crack-cocaine  in  a  pipe— called  "space- 
basing"  on  the  street— became  Charlenes 
sleeping  pill.  'When  you  come  down  off 
crack,"  she  explains,  -you  get  depressed,  or 
you  want  more.  When  you  come  down  off 
space-base,  the  dope  is  the  last  thing  that 
comes  down  and  you  get  sleepy.  I  got 
hooked  on  that,  too. " 

There  were  the  other,  more  sudden  dan- 
gers on  the  street  as  well.  "I  seen  one  of  my 
girlfriends  shot  by  a  dealer, "  Charlene  says. 
"We  went  to  her  house  and  she  was  lying  on 
the  bed.  She  was  dead." 

Charlene.  too,  had  her  brushes  with 
death.  Often,  with  nothing  else  to  exchange 
for  the  crack  she  craved,  she  would  offer 
her  body  to  dealers  in  retum  for  vials  of  the 
drug.  "We  used  to  go  around  the  neighbor- 
hood, y'know,  and  just  get  into  cars,'  she 
says.  On  one  occasion,  'I  met  this  crazy  guy 
and  he  put  a  gun  to  my  head  in  the  back 
seat  of  a  car  and  made  me  do  things  I  didn't 
want  to." 

Fear  now  bore  down  on  a  young  mind  and 
body  already  overburdened  by  nonstop  drug 
use,  by  lack  of  food  and  sleep.  I  just  got 
tired  of  goin'  around  hungry,"  the  young 
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woman  says.  Sickly,  weighing  90  pounds- 
only  slightly  more  than  half  her  current 
weight— after  a  year  on  her  own,  Charlene 
Jackson  finally  was  ready  to  accept  a  way 
out  of  her  predicament.  "It  was  my  god- 
mother who  told  me  about  Phoenix  House," 
says  Charlene.  "She's  active  in  the  commu- 
nity and  she'd  heard  about  the  program.  So 
one  day,  I  couldn't  take  it  no  more  and  I 
just  came  in." 

About  3,000  youngsters  have  "just  come 
in"  since  the  academy's  opening  in  1981, 
says  Phoenix  House  chief  Rosenthal.  But, 
he  notes,  the  agency  wasn't  originally 
founded  to  care  for  them. 

The  academy  program  is  an  evolution  of 
the  "therapeutic-community"  that,  with 
methadone  maintenance,  has  in  recent 
years  become  one  of  the  mainstays  of  treat- 
ment "modalities"  nationwide,  explains 
Rosenthal.  However,  he  adds,  the  original 
community  idea  was  aimed  at  the  adult 
heroin-abusing  population  of  the  late-1960s. 
In  the  mid-1970s  and  early  'SOs,  "we  began 
to  see  many  other  drugs  being  abused,  and 
the  age  of  onset  took  a  sharp  drop.  More 
adolescents,  more  youngsters  from  middle- 
class  homes  began  coming  in. "  Rosenthal 
says.  "The  academy  model  was  developed  to 
focus  on  the  educational  and  family  needs 
of  these  kids.  Youngsters  deeply  involved  in 
drugs  have  deficits  in  these  areas,  and  it's 
very  important  to  address  them  as  well  as 
the  problems  of  abuse." 

Treatment  at  the  academy  blends  family 
counseling  and  group-encounter  therapy,  in- 
tended to  modify  the  behavior  that  led  to 
the  adolescent's  addiction,  with  classroom 
work  and  vocational  planning  to  prepare  the 
youngster  for  a  retum  to  the  outside  world. 
"We  provide  them  with  everything  they'll 
need  to  lead  normal,  productive  lives  later 
on, "  says  Glenn  Nichols,  managing  director 
of  the  academy.  "Therapy,  education  and 
discipline." 

A  60-day  orientation  period  prepares  new- 
comers for  this  unfamiliar  regime,  an  intro- 
duction that  very  often  scares  away  those 
youngsters  not  serious  about  rehabilitating 
themselves.  On  average,  officials  estimate. 
40%  of  new  arrivals  drop  out  during  the  ini- 
tial stages  of  the  program.  And  the  dropouts 
continue:  Another  30%  depart  without  com- 
pleting treatment.  Of  the  seven  out  of  10 
who  quit,  however,  one  will  retum  to  try 
again. 

The  new  residents  are  assigned  to  groups, 
which  meet  for  two-hour  sessions  three 
nights,  and  given  work  assignments  around 
the  facility,  Nichols  says.  "They  also  go  to 
class  full-time,  and  there  are  study  sessions 
for  those  who  need  them." 

Such  treatment  does  not  come  cheap— 
roughly  $47  a  day  per  adolescent.  Funding 
for  the  18-person  teaching  staff— New  York 
City  certified  high-school  teachers— and  a 
three-member  administrative  and  support 
staff  is  provided  by  the  city  Board  of  Educa- 
tion. Various  federal  and  state  substance- 
abuse  and  social  agencies,  with  Phoenix 
House's  private  and  corporate  grants,  sup- 
port all  other  academy  operations  and  its 
31 -member  clinical  staff. 

But  Rosenthal  does  not  see  money  as  the 
chief  problem  facing  the  drug-treatment 
community.  "The  real  problem."  he  stresses, 
"is  the  lack  of  a  coordinated  public  policy 
that  will  allow  us  to  expand  our  programs, 
to  build  new  facilities.  We  have  fewer  than 
5.000  beds  in  the  state,  and  only  500  for  ado- 
lescents."  At  the  federal  and  state  level,  he 
says,  "there  is  nothing  on  the  horizon. " 

Though  high  school  now  is  behind  them, 
none  of  the  new  graduates  are  packing  to 
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leave  the  academy.  Terence  O'Connor  and 
John  Margies  are  hoping  to  go  on  to  college 
but  have  not  completed  primary  treatment. 
Jaquel  Paige  and  Charlene  Jackson,  the 
most  senior  of  the  quartet,  both  are  in  the 
final  phase  of  treatment:  Charlene  is  pre- 
paring to  depart  later  this  summer. 

During  her  26  months  at  the  academy,  she 
has  undergone  more  than  600  hours  of 
group  therapy  and  hours  more  in  counsel- 
ing. She  has  remained  drug-  and  alcohol- 
free.  In  addition,  she  has  earned  a  state  In- 
dividual Education  Plan  diploma— one 
issued  to  special-education  students  who 
successfully  complete  an  individualized  cur- 
riculum. ""A  lot  of  our  students  are  severely 
learning  disabled,"  explains  Nathalie 
McParlane,  the  academy's  principal. 
"Whether  its  a  result  of  their  drug  use  or 
something  else,  we  don't  know.  But  our  goal 
for  these  individuals  is  to  take  them  as  far 
as  they  can  go,  to  turn  their  interests  into 
work  skills.  The  lEP  diploma  opens  doors 
for  them. " 

Her  education  complete,  Charlene  is  con- 
centrating on  the  first  job  of  her  life,  work- 
ing in  a  nearby  McDonald's.  Newly  promot- 
ed to  crew  chief,  a  position  that  pays  $7  an 
hour,  she  already  has  saved  almost  $1,000— 
roughly  half  the  amount  she  and  her  Phoe- 
nix Academy  counselors  figure  she'll  need 
for  a  deposit  on  an  apartment  and  other  ex- 
penses when  she  leaves  the  institution. 

"We  call  this  final  phase  of  the  treatment 
process  "reentry," "  notes  Nichols.  "It's  a 
slow  process, "  he  explains.  "The  resident  is 
gradually  reacclimated  to  the  outside  world. 
There  are  trips  to  restaurants  and  shows, 
that  kind  of  thing.  The  youngster  works 
out'— takes  on  full-time  employment  in  the 
local  community— but  returns  to  the  institu- 
tion at  night.  That  way.  he  can  work 
through  problems  that  crop  up  in  everyday 
life  and  still  have  a  supportive  environ- 
ment." 

How  well  Charlene  and  her  fellows  will 
fare  beyond  the  academy's  walls  is  any- 
body's guess.  According  to  a  distillation 
from  records  by  agency  officials  33  of  100 
residents  who  entered  the  program  between 
18  and  20  months  ago  will  achieve  total  suc- 
cess—"No  drugs,  no  criminal  activity  and 
steadily  employed  between  three  and  five 
years  after  completion."  explains  spokes- 
man Chris  Policano— and  another  48  will 
successfully  meet  one  or  more  of  these  crite- 
ria. "We  consider  that  for  the  remaining  19, 
treatment  was  a  failure,"  Policano  adds. 

And  an  overview  of  the  past  15  years  of  re- 
search into  the  outcome  of  drug  treatment 
backs  up  the  Phoenix  House  5-to-l  success 
estimate.  Entitled  "Treatment  Works"  and 
published  last  March  by  the  National  Asso- 
ciation of  State  Alcohol  and  Drug  Abuse  Di- 
rectors, the  report  stresses  that  fewer  than 
one  out  of  every  five  patients  who  undergo 
treatment  returns  to  regular  use  of  drugs, 
except  marijuana,  within  three  to  five  years 
while  instances  of  criminal  behavior  fall 
drastically— to  between  a  third  and  a  half  of 
pretreatment  levels— during  that  same 
period. 

Charlene,  meanwhile,  is  confident  she  has 
conquered  addiction.  ""I  feel  my  chances  are 
good, "  she  says.  "If  I  use  the  tools  I  leamed 
here  and  use  them  the  right  way,  I'll  make 
it.  There's  no  reason  I  shouldn't." 


CELEBRA' 
VERSAR 
SCIENT] 
TESLA 


IN  THEIi 


UMI 


July  11,  1990 


CELEBRATING  THE  134TH  ANNI- 
VERSARY OP  THE  BIRTH  OP 
SCIENTIST-INVENTOR  NIKOLA 
TESLA 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  ROE.  Mr.  Speaker,  it  is  with  distinct 
pleasure  that  as  chairman  of  the  Science, 
Space,  and  Technology  Committee  I  rise 
today  to  pay  tribute  to  an  extraordinary  scien- 
tist, inventor,  and  patriot.  Nikola  Tesia,  son  of 
a  Serbian  Orthodox  clergyman,  emigrated  to 
the  United  States  at  the  age  of  28  and  pro- 
ceeded to  revolutionize  electromagnetic  tech- 
nology and  pave  the  way  for  many  of  our 
modern  machines  and  techniques  such  as  ro- 
botics, computers,  satellites,  and  microwaves. 

Born  on  July  10,  1856  in  the  Smiljan,  Lika 
region  of  what  is  now  Yugoslavia,  he  came  to 
this  country  and  in  1889  he  became  an  Ameri- 
can citizen.  This,  as  he  often  told  friends,  he 
valued  more  than  any  of  the  scientific  honors 
to  come  to  him.  Honorary  degrees  he  tossed 
into  drawers,  but  his  certificate  of  naturaliza- 
tion was  always  kept  in  his  safe.  He  died  in 
New  York  City  on  January  7,  1 943,  but  yester- 
day, July  10,  marked  the  134th  anniversary  of 
his  birth,  so  I  take  this  opportunity  to  remem- 
ber a  lifetime  of  accomplishments  and  scientif- 
ic advancements  which  have  led  us  to  many 
of  the  programs  I  now  oversee  on  the  Sci- 
ence, Space,  and  Technology  Committee. 

Nikola  TesIa  was  one  of  the  most  extraordi- 
nary of  scientists,  almost  supernaturally  gifted, 
erratic,  and  flamboyant,  he  was  and  remains  a 
hero  and  mentor  to  many  of  the  20th  cen- 
tury's most  famous  scientists.  At  this  point  I 
will  submit  for  the  Record  a  copy  of  a  brief 
biography  from  the  Encyclopedia  Americana 
which  outlines  Mr.  Testa's  awesome  accom- 
plishments: 

Tesla,  Nikola  (1856-1943),  Yugoslav-Amer- 
ican inventor,  who  pioneered  in  radio  and 
invented  the  alternating-current  motor  and 
system  that  made  the  universal  transmis- 
sion and  distribution  of  electricity  practica- 
ble. He  was  bom  in  Smiljan,  Croatia,  on 
July  10.  1856.  His  father  was  a  clergyman  of 
the  Serbian  Orthodox  Church  and  his 
mother  an  expert  needleworker  and  an  in- 
ventor of  home  implements.  Tesla  received 
a  technical  training  at  the  polytechnic 
school  in  Graz  and  the  University  of 
Prague.  In  1881  he  began  work  for  the 
newly  founded  telephone  company  in  Buda- 
pest, and  In  late  1882  he  joined  the  Conti- 
nental Edison  Company  in  Paris. 

Unable  to  interest  European  engineers  in 
a  new  alternating-current  motor  he  had  con- 
ceived. Tesla  went  to  the  United  States  in 
1884.  For  nearly  a  year  he  redesigned  dyna- 
mos for  Thomas  Edison  In  New  York  City. 
Establishing  his  own  laboratory  in  1887.  he 
began  a  spectacular  career  of  research  and 
invention.  He  became  a  U.S.  citizen  in  1891. 
By  the  turn  of  the  century  his  accomplish- 
ments had  made  the  name  of  Tesla  as  world 
famous  as  that  of  Edison. 

Electric  Power  Transmission:  Telsa's  first 
and  probably  greatest  achievement  was  his 
discovery  of  the  rotating  magnetic  field  (a 
magnetic  whirlwind  produced  in  a  motor 
winding  by  the  interaction  of  two  or  more 
alternating  currents)  and  his  brilliant  adap- 
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tation  of  it  to  his  induction  motor  and  poly- 
phase system  for  the  generation,  transmis- 
sion, and  distribution  of  electric  power  (see 
electric  motors— Alternating-Current 

Motors).  The  combination  of  this  motor  and 
his  system  (patented  1888-1896)  provided 
the  first  practical  means  for  generating 
large  quantities  of  electricity  of  a  single 
kind  in  one  place  and  transmitting  it  eco- 
nomically over  long  distances  for  use  at  an- 
other place.  It  made  possible  the  original 
large-scale  harnessing  of  Niagara  Palls 
(1895-1903)  and  furnished  the  key  that  soon 
changed  the  era  of  local  electric  lighting  in 
large  cities  to  one  of  electric  light  and  power 
wherever  needed. 

Today  practically  all  the  electricity  used 
in  the  world  is  generated  and  transmitted 
by  means  of  the  3-phase  form  of  the  Tesla 
polyphase  system  and  is  turned  back  into 
mechanical  power  by  updated  models  of  3- 
phase  and  split-phase  motors  originally  cov- 
ered by  his  patents. 

Tesla  Cell:  Hoping  to  develop  a  light  more 
efficient  than  the  incandescent  lamp.  Tesla 
began  researches  with  alternating  currents 
of  high  frequency  and  high  potential  in 
1889.  At  first  he  produced  these  currents 
with  high-frequency  alternators  of  his  own 
design.  Desiring  still  higher  voltages,  he  in- 
vented the  "Tesla  coil"  (1891),  an  air-core 
transformer  that  had  its  primary  and  sec- 
ondary tuned  to  resonance.  For  operation 
on  these  high  voltages,  he  created  many 
gas-filled,  phosphor-coated,  tubular  lights 
without  filaments— prototypes  of  modem 
neon  and  fluorescent  lights.  While  investi- 
gating currents  from  his  coil.  Tesla  also 
made  pioneer  contributions  to  the  then 
unborn  fields  of  high-frequency  induction 
heating,  diathermy,  and  radio.  One  of  his 
discoveries  was  that  alternating  current  at 
tremendous  high  voltage  could  t>e  harmless 
if  the  frequency  were  high  enough. 

Tesla's  lectures  in  America  and  Europe 
(1891-1893)  aroused  widespread  interest  in 
currents  of  high  frequency  and  potential. 
They  became  known  as  "Tesla  currents." 
and  by  1900  probably  every  university  labo- 
ratory in  the  world  had  acquired  a  Tesla  coil 
to  demonstrate  them. 

Radio  and  Wireless  Power:  Tesla  predicted 
wireless  communication  (1893)  and  devised 
basic  circuits  and  apparatus  that  were  later 
adapted  by  himself  and  others  for  actual 
wireless  transmission.  At  Colorado  Springs 
(1899-1900)  he  built  the  largest  Tesla  coil 
ever  constructed— a  12-million-volt  machine 
that  gave  sparks  up  to  135  feet  long— in  an 
attempt,  partially  successful,  to  send  elec- 
tric power  without  wires.  As  early  as  1900. 
Tesla  proposed  a  "world  wireless"  plant  that 
would  send  not  only  ordinary  messages  but 
many  other  services.  These  included  facsim- 
iles of  pictures  and  a  program  of  time, 
weather,  and  other  reports  that  was  later 
introduced  as  "broadcasting."  In  1898,  an- 
ticipating radio-guided  missiles  and  aircraft, 
Tesla  develot>ed  torpedoes  and  ships  guided 
by  radio,  and  in  1917  he  accurately  forecast 
radar. 

Honors:  Among  many  honors,  Tesla  re- 
ceived degrees  from  Columbia  and  Yale  Uni- 
versities, the  Elliott  Cresson  Medal  of  the 
Franklin  Institute,  and  the  Edison  Medal  of 
the  American  Institute  of  Electrical  Engi- 
neers. In  1956.  as  part  of  international  com- 
memorations of  the  centennial  of  his  birth, 
the  term  "tesla"  (T)  was  adopted  as  the  unit 
of  magnetic  flux  density  in  the  mksa  system 
(See  Magnet  and  Magnetism).  He  died  in 
New  York  City  on  Jan.  7,  1943.— Kenketh 
M.  Swezey.  Author  of  "Nikola  Tesla,"  in 
"Science." 
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Mr.  Speaker,  I  am  sure  my  colleagues  here 
in  the  House  join  me  in  fionorir>g  this  man 
who  contrilxited  so  much  knowledge  to  our 
Nation  and  to  the  worid.  Nikola  Tesla's  700  in- 
ventions radically  altered  and  continue  to  in- 
fluence the  worid  in  which  we  live.  It  is  only 
fitting  that  we  honor  him  here  in  the  U.S.  Con- 
gress on  this  the  134th  anniversary  of  liis 
birth. 


THE  GREAT  FRENCH  PRY  WAR 
II 


HON.  PAUL  B.  HENRY 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESEITTATIVES 

Wednesday,  July  11,  1990 

Mr.  HENRY.  Mr.  Speaker,  the  Beriin  Wall 
has  been  torn  down.  McDonald's  is  selling 
hamburgers  in  Moscow.  Even  Albania  has 
begun  to  open  its  d(X)rs  to  emigration.  But, 
alas,  American  potatoes  are  still  frozen  out  of 
the  Canadian  market. 

That's  right,  Mr.  Speaker.  Our  good  friends 
to  the  north  are  erecting  walls  here  in  the 
West  while  walls  in  the  Eastern  bloc  countries 
continue  to  fall.  Maybe  it  has  something  to  do 
with  the  Meech  Lake  accords,  Mr.  Speaker. 
After  all,  the  problem  is  with  "trench  fries." 
Perhaps  if  we  called  them  "english  fries," 
there  wouldn't  be  a  problem. 

Mr.  Speaker,  this  is  no  laughing  matter.  The 
United  States  Trade  Representative  believes 
that  the  manner  in  which  the  Canadian  Gov- 
ernment is  treating  processed  agricultural 
products,  such  as  trench  fries,  is  a  clear  vk>la- 
tion  of  the  Free  Trade  Agreement  and  GATT. 
The  Canadian  Government  may  view  this 
issue  as  small  potatoes,  but  to  those  Ameri- 
can farmers  and  food  processors  who  look  for 
equity  and  fairness  from  the  Canadian  Gov- 
ernment and  good  faith  compliance  on  their 
treaty  obligations  with  the  United  States,  it  is  a 
serious  matter. 


TRIBUTE  TO  MS.  HELEN  WAUGH 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  BONIOR.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  dedicated  Individual,  Ms. 
Helen  Waugh,  former  treasurer  of  Casco 
Township,  Ml.  Ms.  Waugh  has  retired  as 
treasurer  after  31  years  of  dedicated  service. 

What  began  as  a  part-time  endeavor,  turned 
into  a  31 -year  career.  Ms.  Waugh  claims  that 
when  she  tiegan  her  career  in  1959,  tt>e  job 
wasn't  much  of  a  challenge.  As  times 
changed  the  challer>ge  grew,  as  she  became 
responsible  for  a  budget  of  over  $2  millkjn.  In 
fact,  Ms.  Waugh  remained  on  the  job  a  couple 
of  months  longer  than  expected  to  make  sure 
an  audit  didn't  leave  any  loose  ends.  That 
audit  received  an  A  plus  from  ttie  auditor 

Now,  after  31  years  of  never  losing  an  elec- 
tion, a  feat  few  can  match,  Ms.  Waugh  l(x>ks 
forward  to  totally  different  things.  She  will 
travel  to  California  and  Washington  to  visit  her 
children  arnj  grandchiklren,  spend  more  time 
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with  longtime  friends  in  her  seniors  group  and 
play  cards  and  enjoy  polluck  lunches. 

I  commend  Ms.  Waugh  on  her  31  years  of 
dedicated  public  service.  She  will  long  be  re- 
memliered  as  a  true  fnend  of  our  community. 


A  TRIBUTE  TO  THE  MEMORY  OF 
DR.  SALVATORE  FAVAZZA 


HON.  DENNIS  M.  HERTa 

OF  MICHIGAN 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11.  1990 
Mr.  HERTEL.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  memory  of  Dr.  Salvatore  Fa- 
vazza  on  the  first  anniversary  of  his  passing. 
Dr.  Favazza  was  a  consular  official  with  the 
Italian  Foreign  Ministry  posted  in  Detroit,  Ml. 

Dr.  Favazza  was  a  native  of  Italy,  where  he 
was  born  on  December  19,  1933  in  the  city  of 
Terrasini.  Dr.  Favazza  received  his  education 
at  the  Giovanni  Meli  Institute  at  the  University 
of  Palermo  where  he  was  awarded  the  bache- 
lor's degree  in  law. 

After  completing  his  military  service  Dr.  Fa- 
vazza returned  to  his  native  Sicily  to  begin  a 
distinguished  career  m  journalism.  During 
these  years  Dr.  Favazza  was  both  a  journalist 
and  publicist  with  an  array  of  regional  and  na- 
tional newspapers,  as  well  as  with  Italian  radio 
and  television. 

From  journalism  Dr.  Favazza  entered  the 
field  of  international  affairs  as  an  assistant  to 
the  vice-consul  of  Liberia  in  Palermo.  Italy.  In 
1 966.  he  became  a  member  of  the  Italian  For- 
eign Ministry  and  was  assigned  to  the  Italian 
consulate  in  St.  Gallen,  Switzerland.  In  1977, 
at  his  request,  he  was  assigned  by  the  foreign 
ministry  to  the  consulate  in  Detroit,  Ml.  With 
this  assignment  Dr.  Favazza  was  elevated  to 
the  rank  of  chancellor  in  the  Italian  Foreign 
Service. 

Upon  arriving  in  Detroit,  Dr.  Favazza  was 
made  the  director  of  the  consulates  adminis- 
trative section.  The  area  that  received  Dr.  Fa- 
vazza's  greatest  dedication  and  affection  was 
immigration  and  Italian  immigrants  in  the 
United  States.  Dr.  Favazza  established  himself 
as  a  liaison  with  over  200  Italian-American  or- 
ganizations in  the  Detroit  consulate's  jurisdic- 
tion, which  encompasses  the  States  of  Michi- 
gan, Ohio,  and  Indiana. 

In  this  capacity  Dr.  Favazza  was  able  to  co- 
ordinate activities  that  allowed  these  Italian- 
American  organizations,  and  other  interested 
individuals,  to  develop  ties  with  Italy  that  en- 
abled them  to  cultivate  their  heritage.  Through 
these  activities  various  cultural  exchanges  oc- 
curred to  include  the  presentation  of  Italian 
theater,  choral,  and  cultural  groups. 

It  was  through  the  inspiration  and  initiative 
of  Dr.  Favazza  that  a  monument  was  dedicat- 
ed to  the  faith  and  labor  of  these  immigrants 
in  both  Ten-asini.  Italy  and  in  her  sister  city  of 
Warren,  Ml.  An  example  of  Dr.  Favazza's  ac- 
complishments was  the  founding  of  the  Inter- 
national Committee  of  Sicilian  Associations  in 
1985.  This  association  has  been  a  key  in  fur- 
thering the  efforts  of  Italians  from  Sicily  in 
continuing  to  keep  ties  with  their  land  of 
origin. 

Because  of  these  efforts  Dr.  Favazza  was 
fondly  known  as  the  fnend  of  the  immigrants. 
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Through  both  his  efforts  as  a  consular  official 
and  his  work  with  Americans  of  Italian  descent 
Dr.  Favazza  has  immeasurably  furthered  the 
relationship  between  the  great  nations  of  the 
United  States  of  Amenca  and  Italy. 

The  great  passion  and  spirit  of  devotion  that 
Dr  Favazza  displayed  has  been  sorely 
missed.  In  an  effort  to  show  a  modicum  of 
thanks  the  Italian-American  Cultural  Society  of 
Warren,  Ml  along  with  the  International  Com- 
mittee of  Sicilian  Associations  and  the  Terra- 
sini Club  will  unveil  a  memorial  bust  of  Dr.  Fa- 
vazza at  the  Italian  Cultural  and  Community 
Center  on  July  14,  1990. 


LYME  DISEASE  RESEARCH  AND 
EDUCATION  ACT  OF  1990 


HON.GEORGEJ.HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11.  1990 
Mr.  HCX:hBRUECKNER.  Mr.  Speaker,  as 
the  Member  of  Congress  representing  the 
area  with  the  most  reported  cases  of  Lyme 
disease  in  the  country,  I  nse  today  to  intro- 
duce the  Lyme  Disease  Research  and  Educa- 
tion Act  of  1990.  Senator  Joseph  Lieberman 
of  Connecticut  is  introducing  identical  legisla- 
tion in  the  Senate.  I  appreicate  this  opportuni- 
ty to  provide  my  colleagues  with  some  back- 
ground on  Lyme  disease,  and  why  I  believe 
that  this  legislation  is  worthy  of  their  attention 
and  full  support. 

First  identified  in  Lyme,  CT,  in  1975,  Lyme 
disease  has  become  the  most  common  tick- 
borne  disease  and  one  of  the  fastest  spread- 
ing infectious  diseases  in  the  United  States.  If 
treated  early,  the  disease  can  be  cured  by  an- 
tibiotic therapy.  However,  early  diagnosis  is 
often  very  difficult  because  of  the  disease's 
resemblance  to  the  flu,  arthritis,  and  ringworm. 
Without  early  treatment,  Lyme  disease  can 
cause  severe  arthritis,  heart  disease,  or  neuro- 
logic complications.  Later  effects,  often  occur- 
ring months  or  years  after  the  initial  onset  of 
the  disease,  include  destructive  arthritis  and 
chronic  neurologic  disease. 

Many  people  never  even  know  that  they 
have  been  bitten  by  this  tick  because  it  is  so 
small.  The  tick  which  spreads  this  disease  is 
the  size  of  a  comma  in  newsprint.  The  para- 
site can  attach  itself,  feed,  detach  itself  to  go 
and  lay  its  eggs  all  without  the  host's  knowl- 
edge. Moreover,  a  person  might  not  develop 
the  telltale  rash  at  the  site  of  the  tick  bite, 
leaving  the  person  clueless  as  to  the  cause  of 
his  or  her  ailment.  Without  the  characteristic 
rash,  doctors  may  have  difficulty  diagnosing 
Lyme  disease.  Standard  blood  tests  often  do 
not  reveal  the  presence  of  the  spirochete. 

Although  originally  thought  to  be  exclusively 
a  regional  problem  of  the  coastal  Northeast, 
Lyme  disease  is  spreading  rapidly  to  all  areas 
of  the  country.  In  fact,  since  1982,  more  than 
21.000  cases  of  Lyme  disease  have  been  re- 
ported to  the  Centers  for  Disease  Control 
[CDC]  from  45  States.  In  1989  alone,  7,400 
new  cases  were  reported  to  the  CDC.  Howev- 
er, because  diagnosis  is  difficult  and  public 
awareness  about  the  disease  is  limited,  it  is 
estimated  that  thousands  of  cases  have  gone 
undiagnosed,  unreported,  and— worse  yet- 
untreated. 
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New  York  State,  which  has  been  hardest  hit 
by  Lyme  disease,  reported  approximately  40 
percent  of  the  Nation's  Lyme  disease  cases 
to  the  CDC.  My  congressional  district  encom- 
passes about  two-thirds  of  Suffolk  County, 
Long  Island  which  by  Federal  and  State  statis- 
tics is  the  most  endemic  area  of  Lyme  dis- 
ease in  the  country.  Suffolk  County  alone  re- 
ported over  1,000  cases  or  about  20  percent 
of  the  Nation's  total.  The  Lyme-carrying  tick 
lives  in  grasses  along  the  shore,  in  fields,  and 
at  the  edge  of  woodlands.  Many  people  on 
eastern  Long  Island  have  expressed  concern 
about  going  to  the  beach,  taking  a  walk  in  the 
woods,  or  sitting  in  their  own  backyards  for 
fear  of  getting  this  debilitating  disease.  In 
some  areas  of  my  district,  it  is  believed  that 
most  of  the  ticks  carry  the  spirochete  that 
causes  the  bacterial  infection.  Therefore, 
being  bitten  by  a  tick  means  almost  certainty 
of  getting  Lyme  disease.  Dragging  for  ticks 
and  blood  testing  of  residents  will  occur  this 
fall  to  determine  the  infestation  and  the  actual 
incidence  of  Lyme  disease  on  eastern  Long 
Island.  Similar  research  will  be  conducted  in 
Westchester  County. 

Last  year.  Congress  appropriated  a  total  of 
$7.6  million  for  fiscal  year  1990,  $5  million  to 
the  National  Institutes  of  Health,  and  $2.6  mil- 
lion to  the  Centers  for  Disease  Control.  Al- 
though the  CDC  received  $2.6  million  in  Lyme 
disease  funds,  only  $500,000  was  available 
nationwide  in  contracts  and  grants.  The  rest 
will  be  used  by  the  CDC  internally.  Despite  the 
research  on  Lyme  disease  already  done,  there 
are  still  many  unanswered  questions.  Addition- 
al Federal  funds  are  needed  for  a  specific 
blood  test  to  isolate  and  accurately  identify 
the  Lyme  disease  spirochete  and  a  vaccine  to 
prevent  people  living  in  endemic  areas  from 
contracting  this  disease.  Effective  new  treat- 
ments are  needed  to  stop  the  reoccurrence  of 
Lyme  disease  within  patients  and  to  find  a 
cure  for  advanced  Lyme  disease.  We  also 
need  to  find  ways  to  break  the  life  cycle  of  the 
tick.  Surveillance,  statistical  reporting,  and  im- 
proved control  methods  are  needed  to  limit 
the  spread  of  Lyme  disease  and  halt  the  suf- 
fering it  brings. 

I  have  introduced  the  Lyme  Disease  Re- 
search and  Education  Act  to  ensure  that  there 
will  be  greater  funding  available  next  year  and 
that  hyperendemic  areas,  many  of  which  have 
developed  an  expertise  in  this  type  of  re- 
search, will  be  able  to  participate  and  contrib- 
ute to  the  Federal  efforts  to  combat  this  prob- 
lem. This  legislation  would  provide  an  in- 
crease of  $3  million  for  fiscal  year  1991  for 
Lyme  disease  efforts  of  the  CDC,  bringing  the 
CDC's  total  allotment  for  Lyme  disease  up  to 
$5.6  million.  My  bill  would  specify  that  half  of 
the  CDC's  Lyme  disease  funds  go  to  competi- 
tive grants  with  preference  given  to  those 
areas  with  more  than  250  reported  cases  of 
Lyme  disease.  In  addition,  it  would  require  that 
a  quarter  of  the  extramural  grants  be  made 
available  for  education  to  government  agen- 
cies or  not-for-profit  institutions  whose  primary 
purpose  is  to  promote  Lyme  disease  educa- 
tion nationwide. 

Senator  Lieberman  and  I  have  also  intro- 
duced legislation  to  designate  the  week  of 
July  22  through  29  as  "Lyme  Disease  Aware- 
ness Week."  As  early  treatment  of  Lyme  dis- 
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ease  is  the  key  to  warding  off  its  worst  ef- 
fects, and  as  there  is  currently  no  vaccine  for 
Lyme  disease,  the  best  defense  we  have 
against  it  is  prevention.  Prevention  depends 
upon  public  awareness.  This  is  why  I  hop>e 
that  my  colleagues  will  join  me  in  bring  this 
disease  to  the  attention  of  the  American 
public  and  support  funding  for  research  on 
Lyme  disease. 


H.R.  5240.  THE  SUMMER  SCIENCE 
ACADEMY  ACT  OF  1990 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  STOKES.  Mr.  Speaker,  today  I  rise  to 
introduce  the  Summer  Science  Academy  Act 
of  1990,  H.R.  5240.  This  measure  represents 
one  of  many  measures  needed  to  address  the 
severe  underrepresentation  of  minorities  and 
women  in  the  science,  math,  and  engineering 
fields. 

The  challenges  facing  our  country  in  the 
next  century  are  complex  and  pernicious.  The 
foundation  of  our  economy  has  shifted  from 
nuts  and  t>olts  manufacturing  to  high-technolo- 
gy. This  trend,  in  part,  has  t>een  accelerated 
by  a  strong,  competitive  global  economy  and 
has  brought  intense  pressures  on  American 
productivity.  Consider,  for  example,  that  the 
United  States  has  become  the  world's  largest 
debtor  nation,  incurring  substantial  trade  defi- 
cits and  growing  increasingly  dependent  on 
foreign  capital  to  finance  domestic  programs. 

Following  World  War  II,  American  business- 
es dominated  world  markets.  Today,  only  one- 
third  of  the  world's  top  businesses  are  Ameri- 
can. Six  years  ago,  the  two  largest  banks  in 
the  worid  were  American.  Today,  not  a  single 
U.S.  t)ank  ranks  in  the  top  five. 

As  our  Nation  attempts  to  address  this 
changing  economic  climate,  we  see  that  the 
face  of  our  Nation  is  changing.  A  larger  share 
of  our  Nation  is  minority,  and  the  numtjers  are 
growing.  In  a  1987  report  titled,  "Workforce 
2000,"  the  Department  of  Labor  estimates 
that  nonwhites  will  make  up  almost  one-third 
of  the  new  entrants  into  the  labor  force  be- 
tween now  and  the  year  2000,  twice  their  cur- 
rent share  of  the  work  force.  The  Department 
notes  that:  "Although  this  large  share  of  a 
more  slowly  growing  work  force  might  be  ex- 
pected to  improve  the  opportunities  for  these 
workers,  the  concentration  of  blacks  in  declin- 
ing central  cities  and  slowing  growing  occupa- 
tions makes  this  sanguine  outlook  doubtful." 
By  the  last  quarter  of  the  21st  century,  as  a 
result  of  immigration  and  differing  birth  rates, 
Mr.  Speaker,  it  is  estimated  that  minorities,  in 
fact,  will  be  the  majority. 

While  much  of  the  pool  of  talent  for  new 
scientists  and  engineers  is  comprised  of  mi- 
nority persons,  this  is  the  very  group  which 
has  not  had  an  opportunity  to  prepare  for  the 
scientific  and  technological  demands  facing 
our  Nation. 

Currently,  blacks  comprise  only  2  percent  of 
all  employed  scientists  and  engineers,  even 
though  they  are  12  percent  of  the  general 
population.  They  earn  5  percent  of  the  bacca- 
laureates and  1  percent  of  the  Ph.D's  in  sci- 
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ence  and  engineering.  In  1988  only  47  blacks 
Americans  earned  Ph.D's;  only  15  earned 
Ph.D's  in  engineering.  Similarly,  Hispanics,  our 
Nation's  fastest  growing  minority  group,  com- 
parise  9  percent  of  the  population,  but  ac- 
count for  only  2  percent  of  all  employed  sci- 
entists and  engineers.  They  hold  3  percent  of 
all  bachelor's  degrees  and  2  percent  of  all 
Ph.D's  in  science  and  engineering. 

Our  future  national  economic  growth  is  de- 
pendent on  our  being  able  to  correct  the 
shortage  of  labor  resulting  from  the  large  pool 
of  innercity  youth  who  are  not  acquiring  the 
basic  skills  of  reading,  writing  and  mathemat- 
ics. The  issue  is  no  longer  just  a  matter  of 
equity,  it  is  a  matter  of  economic  necessity  as 
well. 

In  a  report  released  in  December  1989, 
"Changing  America:  the  New  Face  of  Science 
and  Engineering,"  it  is  noted  that: 

It  is  time  for  action  *  •  *  many  •  •  •  stud- 
ies have  detailed  the  looming  crisis  in  the 
science  and  engineering  work  force.  America 
faces  a  shortfall  of  scientists  and  engineers 
by  the  year  2000.  We  can  meet  these  short- 
falls only  by  utilizing  all  our  talent,  espe- 
cially those  traditionally  underrepresented 
in  science  and  engineering— women,  minori- 
ties and  people  with  disabilities.  Without 
this  kind  of  world-class  science  and  techni- 
cal excellence.  America's  competitive  pros- 
pects dim. 

The  legislation  I  am  introducing  today  ad- 
dresses this  looming  crisis.  It  will  contribute 
significantly  to  the  recruitment  of  minorities 
and  women  in  the  high-technology,  and  engi- 
neering fields. 

Specifically,  the  bill  directs  the  National  Sci- 
ence Foundation  to  provide  grants  for  the  es- 
tablishment of  at  least  20  summer  science 
academies  for  the  training  of  talented  eco- 
nomically disadvantaged,  minority  students  in 
the  areas  of  math,  science,  engineering 
design  and  communications.  Each  academy 
will  provide  8  weeks  of  intensive  instruction  to 
50  students  in  each  of  the  grades  7  through 
12.  The  students  will  return  to  the  academy 
each  summer  until  completion  of  their  12th 
grade  academy  term.  The  cost  to  run  the 
summer  science  academies  is  a  modest  $2 
million  in  fiscal  year  1991.  Over  a  5-year 
period,  total  costs  will  be  about  $26  million. 

Mr.  Speaker,  I  am  confident  that  this  meas- 
ure will  contribute  greatly  to  exposing  hun- 
dreds of  disadvantaged  children  to  education- 
al concepts  and  experiences  to  which  they 
otherwise  might  not  be  exposed.  By  taking 
these  steps,  we  will  strengthen  the  foundation 
upon  which  the  future  of  our  Nation  rests. 
Equity  and  economic  necessity  are  now  part 
of  the  same  equation.  By  opening  the  doors 
of  opportunity  for  these  youth,  we  prevent  the 
doors  of  a  socioeconomic  crisis  from  slam- 
ming in  our  face. 

In  closing,  Mr.  Speaker,  I  also  would  like  to 
acknowledge  and  commend  Dr.  Shiriey 
McBay,  dean  of  student  affairs  at  the  Massa- 
chusetts Institute  of  Technology.  Shiriey  Mal- 
colm, of  the  American  Association  for  the  Ad- 
vancement of  Science  [AAAS],  and  the  Car- 
negie Foundation  for  their  efforts  in  address- 
ing this  issue.  The  idea  for  the  summer  acade- 
mies was  first  published  in  the  "Quality  Edu- 
cation for  Minorities"  report.  These  individuals, 
with  the  assistance  of  the  Carnegie  Founda- 
tion, helped  turn  this  seed  of  an  idea  Into  leg- 
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islation.  I  look  forward  to  working  vinth  tftem, 
and  my  colleague  from  Ohio,  Senator  John 
Glenn,  in  getting  this  measure  enacted  into 
law.  Senator  Glenn  has  introduced  a  similar 
bill  in  the  Senate. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 


TRIBUTE  TO  THE  NATIONAL  AS- 
SOCIATION OP  HEALTH  UNIT 
COORDINATORS 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  GILMAN.  Mr.  Speaker,  permit  me  to 
take  this  opportunity  today  to  commend  and 
congratulate  Ms.  Dorothy  Barnum.  President 
of  the  Mid-IHudson  Chapter  of  the  National 
Association  of  Health  Unit  Coordinators  of  my 
congressional  district,  for  her  effort  to  com- 
memorate the  50th  anniversary  of  the  NatkDn- 
al  Association  of  Health  Unit  Coordinators,  the 
10th  anniversary  of  the  Natk^nal  Association 
of  Health  Unit  Coordinators,  and  the  first  anni- 
versary of  the  Mid-Hudson  Chapter. 

Since  Worid  War  II,  health  unit  coordinators 
have  made  great  strides  In  their  field  and  have 
expanded  their  responsibilities,  and  are  recog- 
nized today  as  a  vital  component  of  daily  hos- 
pital operations.  The  National  Associatk>n  of 
Health  Unit  Coordinators  offers  a  number  of 
educational  and  certification  programs  which 
afford  their  memtiers  the  opportunity  to  climb 
the  career  ladder.  Through  these  programs 
health  unit  coordinators  share  their  skills  and 
expertise,  while  advancing  their  knowledge  of 
the  new  technology  in  the  health  care  field. 
Mr.  Speaker,  the  National  Association  of 
Health  Unit  Coordinators  are  to  be  commend- 
ed for  their  pursuit  of  excellence  and  their 
dedication  to  professionalism  in  health  care 
occupations. 

Accordingly,  I  ask  my  colleagues  in  the 
House  of  Representatives  to  join  with  me 
today  in  congratulating  the  members  of  the 
National  Association  of  Health  Unit  Coordina- 
tors as  they  celebrate  their  founding  on 
August  23,  1990. 


PENNSYLVANIA  STUDENTS  SE- 
LECTED FOR  TRIP  TO  GERMA- 
NY 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 
Mr.  CLINGER.  Mr.  Speaker,  I  rise  today  to 
congratulate  five  students  from  my  23d  Con- 
gressional District  in  Pennsylvania  on  their  se- 
lection for  the  Congress-Bundestag  Youth  Ex- 
change Program  [CBYX].  Jila  Bakker,  Karen 
Kearney,  Jamie  Peck,  Penny  Buterbaugh,  and 
Bridgette  Crawford  will  be  traveling  to  Germa- 
ny this  fall  to  participate  in  the  CBYX  Program, 
spending  an  academic  year  in  Germany  on  a 
full  scholarship  sponsored  by  this  txxly. 

The  Congress-Bundestag  Youth  Exchange 
Program   gives   students   the   opportunity   to 
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spend  9  months  in  Germany  to  either  study  in 
an  academic  setting,  to  prepare  for  university, 
or  work  in  a  profesional  setting  to  receive 
practical  training.  CBYX  has  been  in  existence 
since  1983,  and  has  enabled  more  than  2,200 
Americans  to  study  in  Germany. 

While  CBYX  has  certainly  been  a  great  suc- 
cess since  its  inception,  now  more  than  ever 
in  a  ideal  time  for  students  to  be  studing  in 
Germany.  The  historic  changes  occurring  with 
the  unification  of  the  two  Germanys  will  cer- 
tainly make  their  experiences  a  life  long 
memory.  As  the  Berlin  Wall  continues  to  fall 
away,  and  the  spread  of  democracy  metamor- 
phoses the  Iron  Curtain  into  an  open  door, 
these  students  will  witness  first  hand  not  only 
the  rebuilding  of  Germany,  but  also  monumen- 
tal changes  in  Eastern  Europe. 

Exchange  programs  such  as  CBYX  are  criti- 
cal if  we  are  to  build  an  understanding  be- 
tween countries  of  our  evengrowing,  interde- 
pendent worid.  We  are  facing  a  world  in  which 
parity  among  nations  is  becoming  the  rule, 
and  the  notion  of  superpowers  determining 
worid  events  is  becoming  less  of  a  reality.  We 
need,  and  should  continue  to  support,  ex- 
change programs  in  order  to  build  the  under- 
standing which  is  vital  for  international  coop- 
eration. 

Again  Mr.  Speaker,  I  congratulate  these  stu- 
dents on  their  selection  for  the  program,  and 
wish  them  a  safe  journey  and  an  informative 
experience. 
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ment  has  manifested  itself  in  the  establish- 
ment of  the  Mandel  School  of  Applied  Social 
Sciences  at  Case  Western  University. 

So  congratulations  Premier  Industrial  Corp. 
You  certainly  should  be  proud  of  your  past 
and  you  are  well  prepared  for  your  future. 
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ROBERT  NOYCE  NATIONAL 
MATH  AND  SCIENCE  TEACH- 
ERS CORPS 


THE  50TH  ANNIVERSARY  OF 
PREMIER  INDUSTRIAL  CORP. 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
I»  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11.  1990 
Mr.  FEIGHAN.  Mr.  Speaker,  I  nse  today  to 
congratulate  Premier  Industrial  Corp  on  the 
50th  anniversary  of  its  founding.  It  gives  me 
great  pride  to  know  that  this  Cleveland  busi- 
ness has  been  so  successful  in  the  past  and 
that  it  is  well  prepared  for  the  future. 

Premier  was  founded  by  Jack,  Joseph,  and 
Morton  Mandel  on  August  1,  1940.  Begun  as 
an  automotive  parts  distributor.  Premier  has 
expanded  and  grown  over  the  years  and  has 
reached  the  status  of  an  international  publicly 
held  company. 

That  Premier  has  t»een  so  successful  is  due 
to  its  commitment  to  three  core  values.  First, 
Premier  is  known  for  the  great  amount  of  re- 
spect it  shows  to  the  individual;  the  people  at 
Premier  treat  others  as  they  would  want  to  be 
treated  themselves.  Premier  is  also  renowned 
for  its  superior  customer  service.  Finally,  Pre- 
mier's pursuit  of  excellence  has  made  it  suc- 
cessful in  the  past  and  will  enable  it  to  com- 
pete and  succeed  in  the  future. 

In  additksn,  the  management  and  staff  of 
Premier  have  a  strong  sense  of  corporate  and 
social  responsibility.  Combined  with  the  core 
values,  this  philosophy  reflects  the  ethical 
commitment  that  underiies  all  of  their  actions. 

I  would  also  like  to  congratulate  Premier's 
owners,  the  Mandel  family.  The  Mandels  have 
denranstrated  civic  leadership  and  a  vision 
that  has  made  Premier  part  of  the  backbone 
of  the  Cleveland  economy.  Their  civic  commit- 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11,  1990 

Mr.  LEVINE  of  California.  Mr.  Speaker, 
today  I  am  pleased  to  introduce  the  Robert 
Noyce  National  Math  and  Science  Teachers 
Corps  Act  of  1 990. 

I  believe  this  legislation  will  be  a  critical  step 
towards  making  America  more  competitive  in 
the  21st  century.  Our  Nation's  greatest  re- 
source is  our  children's  minds.  We  must  take 
immediate  and  urgent  action  to  ensure  them 
the  best  education  possible. 

If  we  are  going  to  enhance  our  economic 
producitivity  and  guarantee  the  technological 
literacy  of  our  workforce,  we  must  provide  our 
students  with  adequate  levels  of  technical 
abilities  during  their  elementary  and  secondary 
schooling. 

Sadly,  the  overall  performance  of  U.S. 
schools  and  students  in  math  and  science  has 
been  declining  sharply  over  the  last  decade. 
The  statistics  are  startling: 

—Students  in  the  United  States  consistently 
score  below  their  counterparts  in  other  devel- 
oped nations  on  comparative  math  and  sci- 
ence tests; 

—The  average  amount  of  time  allotted  to 
science  instruction  in  U.S.  elementary  schools 
is  1 5  minutes  per  day: 

—In  1 986,  nearly  one-third  of  American  high 
school  students  were  being  taught  science 
and  mathematics  by  teachers  not  qualified  to 
teach  such  courses. 

My  bill  is  designed  to  address  this  serious 
cnsis  by  increasing  the  number  of  math  and 
science  teachers  in  our  Nation's  disadvan- 
taged schools. 

In  exchange  for  a  full  year  scholarship,  the 
student  will  agree  to  teach  math  or  science  at 
a  chapter  1  elementary  or  secondary  school 
for  2  years. 

The  bill  will  serve  the  dual  purpose  of  en- 
couraging more  students  to  study  math  and 
science,  while  increasing  the  number  of  teach- 
ers in  our  disadvantaged  schools. 

The  legislation  is  named  in  honor  of  Robert 
Noyce,  the  coinventor  of  the  integrated  circuit 
and  the  founder  of  Sematech,  who  died  re- 
cently. In  addition  to  being  the  Thomas  Edison 
of  the  20th  century.  Bob  was  passionate 
about  the  education  of  underprivileged  chil- 
dren 

It  is  my  hope  that  this  legislation  will  inspire 
and  guide  the  next  generation  of  Bob 
Noyce's,  who  will  lead  America  into  the  infor- 
mation revolution  of  the  coming  century. 
H.R. - 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Robert 
Noyce  National  Math  and  Science  Teachers 
Corps  Act". 

SEf.  2.  FI.NDINC8. 

The  Congress  finds  that— 

(1)  in  order  to  enhance  our  Nation's  eco- 
nomic productivity,  and  increase  employ- 
ment opportunities  for  Americans,  the 
Nation  must  ensure  that  students  are  pro- 
vided with  at  least  minimal  levels  of  techni- 
cal literacy  during  their  elementary  and  sec- 
ondary schooling; 

(2)  well-prepared  teachers  are  needed  to 
provide  United  States  students  the  science 
and  mathematics  education  they  need; 

(3)  in  1986,  nearly  one-third  of  American 
high  school  students  were  being  taught  sci- 
ence and  mathematics  courses  by  teachers 
not  qualified  to  teach  such  courses; 

(4)  teacher  salaries  are  such  that  studenU 
who  display  talent  in  technological  disci- 
plines do  not  pursue  careers  in  teaching; 

(5)  a  declining  number  of  students  are 
choosing  science  and  mathematics  as  fields 
of  study  at  both  the  undergraduate  and 
graduate  levels,  indicating  that  the  number 
of  graduates  qualified  to  teach  in  such  fields 
of  study  is  also  declining; 

(6)  minorities  and  women  comprise  a 
growing  proportion  of  the  American  work- 
force and  such  individuals  are  needed  to  ad- 
dress shortages  of  science  and  mathematics 
teachers;  and 

(7)  the  Federal  Government  has  both  the 
responsibility  and  the  means  to  provide  sup- 
port to  teachers  to  enable  teachers  to  im- 
prove their  qualifications  to  teach  science 
and  mathematics,  and  to  encourage  more 
persons  to  teach  science  and  mathematics  in 
elementary  and  secondary  schools. 

SEC.  3,  SCHOLARSHIP  PRO<;RAM  AUTHORIZED. 

(a)  In  General.— The  Secretary  is  author- 
ized to  annually  award  scholarships  to  indi- 
viduals to  assist  such  individuals  in  obtain- 
ing a  teaching  degree. 

(b)  Amount  of  Scholarships.— Each 
scholarship  awarded  under  this  Act  in  any 
fiscal  year  may  not  exceed  the  lesser  of— 

(1)  the  cost  of  tuition,  board,  and  fees  for 
such  fiscal  year:  or 

(2)  $9,000. 

(c)  Number  of  Scholarships.— ( 1 )  The 
Secretary  shall  award  not  more  than  5.000 
scholarships  under  this  Act  in  each  fiscal 
year. 

(2)  The  Secretary  shall  award  not  more 
than  4  scholarships  under  this  Act  to  any  1 
individual  for  undergraduate  study. 

(3)  The  Secretary  shall  award  not  more 
than  2  scholarships  under  this  Act  to  any  1 
individual  for  graduate  study. 

(d)  Use  at  Any  Institution  Permitted.— 
Each  individual  awarded  a  scholarship 
under  this  Act  shall  use  such  scholarship  to 
attend  any  institution  of  higher  education. 

SEC.  4.  ELIGIBILITY. 

(a)  In  General.— A  student  shall  be  eligi- 
ble to  receive  a  scholarship  under  this  Act  if 
such  individual  is  a  citizen  of  the  United 
States  or  a  permanent  resident  alien. 

(c)  Continued  Eligibility.— Each  individ- 
ual awarded  a  scholarship  under  this  Act 
shall  continue  to  receive  scholarship  pay- 
ments under  this  Act  only  during  such  time 
as  the  Secretary  finds  that  such  student  is— 

( 1 )  enrolled  as  a  full-time  student  in  an  in- 
stitution of  higher  education; 

(2)  pursuing  a  course  of  study  approved  by 
the  Secretary;  and 

(3)  maintaining  satisfactory  progress  as 
determined  by  the  institution  of  higher  edu- 
cation which  the  individual  is  attending. 
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SEC.  5.  APPLICATION. 

(a)  In  General.— Each  individual  desiring 
a  scholarship  under  this  Act  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 
such  manner,  and  accompanied  by  such  in- 
formation as  the  Secretary  may  reasonably 
require.  Each  such  application  shall— 

(1)  describe  the  course  of  study  the  stu- 
dent will  pursue; 

(2)  describe  the  cost  of  attendance  for 
which  a  scholarship  is  sought:  and 

(3)  contain  such  other  assurances  as  the 
Secretary  determines  are  necessary  to 
ensure  compliance  with  the  provisions  of 
this  Act. 

SEC.  6.  AGREEMENT. 

(a)  In  General.— Each  individual  awarded 
a  scholarship  under  this  Act  shall  enter  into 
an  agreement  with  the  Secretary. 

(b)  Contents.— Each  agreement  described 
in  subsection  (a)  shall— 

(1)  provide  assurances  that  the  individual 
will,  within  2  years  of  completing  such  indi- 
vidual's course  of  study,  teach  science  or 
mathematics,  in  an  elementary  or  secondary 
school  that  is  eligible  for  assistance  under 
section  1006  of  the  Elementary  and  Second- 
ary Education  Act  of  1965,  for  a  period  of 
not  less  than  2  years  for  each  fiscal  year 
such  individual  received  a  scholarship  under 
this  Act: 

(2)  provide  assurances  that  the  individual 
will  repay  to  the  Secretary  all  or  a  portion 
of  the  scholarship  awarded  by  the  Secretary 
under  this  Act  in  the  event  that  the  condi- 
tions of  paragraph  (1)  are  not  complied 
with:  and 

(3)  set  forth  procedures  under  which  an 
individual  who  teaches  for  less  than  the  2- 
year  period  required  under  paragraph  (1) 
will  repay  the  scholarship  awarded  under 
this  Act  to  the  Secretary  according  to  a 
schedule  established  by  the  Secretary. 

SEC.  7.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1991  and  each 
succeeding  fiscal  year  thereafter  to  carry 
out  the  provisions  of  this  Act. 

SEC.  ».  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "Director"  means  The  Direc- 
tor of  the  National  Science  Foundation: 

(2)  the  term  "institution  of  higher  educa- 
tion" has  the  same  meaning  given  such  term 
in  section  1201(a)  of  the  Higher  Education 
Act  of  1965:  and 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  Education. 


IN       RECOGNITION       OF      CHRIS 
HOLDER'S  ELECTION  TO 

PRESIDENT       OF       KEY       CLUB 
INTERNATIONAL 


HON.  MIKE  PARKER 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  PARKER.  Mr.  Speaker,  I  rise  today  to 
celebrate  the  accomplishments  of  Natchez, 
MS,  Chris  Holder.  A  Trinity  Episcopal  Day 
School  Key  Club  member,  Chris  is  the  first 
Natchez  student  to  be  elected  to  the  honora- 
ble position  of  the  international  president  of 
Key  Club  International. 

The  largest  high  school  youth  service  orga- 
nization in  America,  the  Kiwanis  Club  supports 
youth  and  their  ambitions  through  opportuni- 
ties in  clubs  such  as  the  Key  Club.  Chris' 
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impact  as  president  of  this  organization  is  an 
example  of  success  followed  by  commitment 
and  hard  work.  Recognized  at  the  internation- 
al convention  in  Washington,  DC,  hosted  by 
2,300  members  from  26  countries,  Chris'  ex- 
ample will  always  be  a  source  of  pride  for  the 
people  of  Natchez,  MS. 

At  age  16,  Chris  continues  Natchez,  MS, 
tradition  of  excellence  in  youth  leadership. 
Serving  as  the  president  of  Key  Club  Interna- 
tional, Chris  not  only  makes  an  impact  on  the 
organization's  sponsor,  the  Kiwanis  Club,  but 
provides  an  example  of  strong  ambition  and 
success  to  youth  at  home  and  throughout  the 
United  States. 
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ly  restore  to  the  Earth  its  ecological  health 
and  productivity.  By  achieving  worid  popula- 
tion stabilization,  we  will  take  the  most  con- 
structive step  humanity  can  take  in  the  closing 
decade  of  this  century — and  at  the  same  time 
prepare  for  the  future  of  this  planet  in  the  next 
century  and  the  centuries  beyond. 


WORLD  POPULATION  DAY 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  KOSTMAYER.  Mr.  Speaker,  today,  July 
11,  1990  is  Worid  Population  Day.  This  day 
commemorates  the  day  when  the  Earth's  pop- 
ulation reached  the  5  billion  mark,  on  July  1 1 , 
1987.  We  must  act  on  the  grave  threat  posed 
by  the  population  explosion  by  stabilizing 
world  population  before  it  more  than  doubles. 

The  time  has  come  for  humankind  to  recog- 
nize that  the  Earth's  resources  will  not  expand 
at  our  command  and  to  confront  the  problem 
of  uncontrolled  population  growth.  Uncon- 
trolled population  growth  is  an  underiying 
component  of  many  of  the  major  environmen- 
tal problems  inundating  the  globe,  including 
water  shortages,  global  warming,  toxic  waste, 
soil  erosion,  desertification  and  forest  destruc- 
tion. 

This  year,  even  with  the  significant  gains 
that  have  been  made  in  decreasing  fertility 
rates  around  the  world,  total  population 
growth  is  reaching  or  even  exceeding  the 
highest  growth  rates  projected  by  the  United 
Nations  Population  Fund.  Worid  population  at 
current  rates  will  double  in  the  next  40  years. 
Africa  alone  is  burdened  with  1  million  more 
people  to  feed  every  3  weeks,  yet  we  can  not 
even  feed,  clothe,  and  house  the  5.3  billion 
people  that  inhabit  the  Earth  today. 

First,  we  must  realize  that  in  many  places 
on  the  Earth  we  have  already  reached  the  en- 
vironmental carrying  capacity  that  our  natural 
resources  can  sustain.  Next,  we  must  recog- 
nize that  in  many  areas,  population  growth  in 
excess  of  economic  growth  is  halting  or  even 
reversing  development  gains,  creating  poverty 
and  destroying  human  lives  as  well  as  the  en- 
vironment. Even  in  areas  where  population 
may  be  below  environmental  carrying  capac- 
ity, environmental  restoration  efforts  are 
slowed  as  a  growing  population  destroys  habi- 
tat for  agriculture  and  urbanization. 

Our  challenge  is  to  solve  the  population 
growth  problem  in  the  1990's  while  the  demo- 
graphic window  of  opportunity  still  allows  us  to 
prevent  worid  population  from  more  than  dou- 
bling and  before  our  climate  and  world  envi- 
ronment are  beyond  repair.  We  now  have  a 
priceless  opportunity  to  make  population  con- 
siderations a  positive  element  in  community 
development  and  evolve  a  truly  sustainable 
society.  Such  an  endeavor  will  begin  to  active- 


THE  CHANGING  TELEVISION 
INDUSTRY 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
July  11,  1990,  into  the  Congressional 
Record. 

The  Changing  Television  Industry 

FHfthy  years  ago,  when  Franklin  D.  Roose- 
velt became  the  first  president  to  appear  on 
television,  few  could  predict  the  revolution 
TV  would  bring  to  American  lives.  With  ex- 
plosions in  cable  TV  and  video  cassette  re- 
corders in  the  1980s,  that  revolution— fueled 
by  new  technology— continues  today.  As  the 
U.S.  enters  a  new  era  in  television,  fostering 
competition  in  the  television  industry  may 
demand  a  new  role  for  the  federal  govern- 
ment. 

Americans  spend  a  large  part  of  their  lives 
in  front  of  a  television  set.  Indeed,  television 
has  elbowed  aside  all  other  ways  of  spend- 
ing the  days,  apart  from  work.  Watching  TV 
ranks  high  among  things  Americans  say 
they  look  forward  to  each  day.  and  the 
number  who  cite  television  as  their  primary 
news  source  is  high  and  rising. 

For  many  Americans,  television  still 
means  broadcast  TV:  over-the-air  programs 
supplied  by  the  commercial  networlis  of 
CBS,  NBC.  and  ABC.  Yet  today  the  net- 
works are  losing  viewers.  Ten  years  ago.  the 
networks  attracted  91%  of  the  prime  time 
television  audience:  today,  that  share  is 
down  to  67%  and  expected  to  erode  further. 
Total  time  spent  watching  television  is  tdso 
falling,  with  one  cause  being  the  boom  in 
video  cassette  recorders.  While  barely  1%  of 
the  U.S.  households  owned  a  VCR  in  1980, 
65%  now  have  at  least  one. 

CABLE  television  GROWTH 

But  the  greatest  competition  to  the  net- 
works is  cable  television.  Unlike  the  net- 
works which  depend  on  advertising  revenue, 
cable  companies  draw  revenues  from  month- 
ly subscriber  fees,  pay-per-view  programs, 
and  advertising.  More  than  half  the  homes 
in  the  U.S  subscribe  to  cable,  with  its  audi- 
ence size  approaching  that  of  the  networks 
and  independent  sUtions.  Offering  on  aver- 
age more  than  30  channels,  cable  has  in- 
creased the  number  and  diversity  of  pro- 
grams, divided  audiences  into  smaller 
groups,  and  diffused  television's  impact. 
Cable  has  also  helped  spur  the  growth  of  In- 
dependent stations,  with  their  numbers  dou- 
bling during  the  1980s.  The  growth  of  inde- 
pendents has  increased  competition  for  ad- 
vertising and  demand  for  programming. 

Tremendous  growth  of  cable  also  brings 
troubling  changes  to  the  television  Industry. 
Almost  all  homes  In  cable  areas  have  no 
choice  of  cable  companies,  and  the  cost  of 
lowest  price  basic  service  has  increased  by 
43%  in  the  three  years  since  the  cable  indus- 
try was  deregulated.  As  cable  company  own- 


17124 

ership  becomes  concentrated  in  fewer  hands 
and  cable  companies  own  more  sources  of 
programming,  cable's  critics  contend  that 
some  cable  operators  give  favorable  treat- 
ment to  networks  and  programming  in 
which  they  have  a  financial  interest.  Also, 
competition  between  free  TV  and  cable  has 
increased  for  national  football,  baseball,  and 
basketball  league  contracts,  while  some 
local  commercial  and  public  stations  have 
been  dropped  from  cable  systems.  In  their 
defense,  cable  companies  stress  that  rates 
were  held  artifically  low  under  regulation, 
that  quality  and  diversity  of  programming 
for  viewers  has  exploded  in  recent  years, 
and  that  cable  ownership  of  programming 
has  resulted  in  higher  quality  programs. 

REGULATING  THE  INDUSTRY 

I  do  not  want  to  see  a  television  system 
that  stifles  competition,  hinders  innovation, 
or  harm  consumers.  There  is  a  widespread 
feeling  in  the  Congress  that  there  is  a  cable 
problem  of  some  sort  but  no  consensus  pre- 
cisely what  it  is  and  what  ought  to  be  done 
about  it.  Some  want  to  re-regulate  rates, 
limit  the  number  of  subscribers  a  cable  com- 
pany can  serve,  and  restrict  ties  between 
cable  operators  and  programmers.  Others 
want  to  inject  more  competition  into  the  in- 
dustry, which  could  be  especially  important 
for  rural  Indiana  areas  without  cable.  Po- 
tential competitors  include  direct  broadcast 
by  satellite,  which  would  use  new  technolo- 
gy to  deliver  over  100  channels  to  napkin- 
sized  home  antennas;  wireless  cable,  which 
transmits  over  microwaves:  and  telephone 
companies,  which  are  currently  prohibited 
from  owning  cable  systems.  Lack  of  financ- 
ing and  programming  hamper  some  of  these 
alternatives,  however.  Also,  to  transmit 
video,  phone  companies  would  face  consider- 
able costs  to  upgrade  to  new  fiber  optic 
cable.  Many  also  argue  that  letting  phone 
companies  into  cable  would  create  a  new  un- 
regulated monopoly.  Closer  scrutiny  of  the 
cable  industry  is  occurring,  and  efforts  are 
underway  in  the  Congress  to  set  some  limits 
on  cable  growth. 

Other  difficult  television  issues  also  face 
the  Congress.  These  include  whether  local 
stations  should  retain  exclusive  rights  to 
broadcast  syndicated  programs:  whether 
cable  systems  should  be  required  to  carry 
local  commercial  and  public  stations  and  at 
what  cost:  and  whether  to  drop  rules  which 
ban  networks  from  owning  rights  to  most 
programis  and  prevent  them  from  selling 
hits  to  independent  stations.  This  basket  of 
issues  will  have  a  crucial  effect  on  the  finan- 
cial health  of  the  industry  and  the  range  of 
programs  consumers  can  receive. 

rUTURE  TECHNOLOGIES 

The  Congress  may  also  grapple  with  the 
development  of  new  high-definition  televi- 
sion technology  (HDTV).  Mixing  digital 
computer  technology  with  television  images. 
HDTV  technology  promises  home  TV  pic- 
tures as  clear  as  movies  with  the  sound  of 
compact  disc  players.  HDTV  will  also  likely 
mark  the  transition  to  future  computer 
technologies  that  would  offer  high  quality 
video  and  allow  users  to  interact  with  the 
information  displayed.  In  the  future,  televi- 
sion might  become  obsolete,  replaced  by  sys- 
tems which  merge  voice,  data,  and  video. 
Current  applications  of  HDTV  include  in- 
dustrial, medical,  and  military  systems.  Still. 
HDTV  is  in  its  infancy,  with  the  U.S.  lag- 
ging behind  Japanese  and  European  manu- 
facturers. 

As  a  mass  medium,  television  is  a  powerful 
social  glue-helping  to  shape  who  we  are 
what  we  think,  how  we  learn.  As  the  old 
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three-channel  TV  gives  way  to  100-channel 
systems.  I  wonder  if  television  will  become 
less  of  a  shared  experience.  Since  broadcast- 
ers are  the  only  ones  required  to  serve  local 
audiences  with  news  and  community  affairs 
and  public  stations  are  the  major  source  of 
educational  programs,  more  is  at  stake  than 
rates  and  market  share.  As  new  technology 
drives  the  world  of  communications,  keep- 
ing the  television  industry  both  competitive 
and  responsive  to  the  public  good  are  criti- 
cal goals  for  the  Congress. 


TRIBUTE  TO  ED  KELLAHER 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 
Mr  MANTON.  Mr.  Speaker,  the  House  and 
our  country  lost  a  true  public  servant  with  the 
recent  passing  of  Edward  T.  Kellaher,  the 
longtime  Chief  of  Property  Supply  and  Repair 
for  the  House  of  Representatives.  Ed  Kellaher 
served  the  institution  with  honor  and  distinc- 
tion for  29  years,  and  we  will  all  miss  him. 

Mr.  Speaker,  Ed  was  more  than  an  out- 
standing public  servant,  he  was  also  a  special 
fnend.  As  a  fellow  Irishman  from  Queens,  NY, 
which  I  have  the  privilege  to  represent,  Ed 
took  the  time  to  guide  me  through  the  process 
of  setting-up  my  congressional  office  when  I 
was  first  elected  to  the  House.  I  am  sure  my 
colleagues  will  recall  from  their  first  days  here 
that  such  insider  assistance  is  invaluable  Ed's 
guidance  and  friendship  meant  so  much  to 
me,  and  I  truly  mourn  his  passing. 

Mr.  Speaker,  our  distinguished  Clerk  of  the 
House,  Donn  Anderson,  gave  a  very  moving 
eulogy  at  Ed's  services  which  I  wish  to  share 
with  my  colleagues.  I  know  I  speak  for  all  of 
us  when  I  express  my  deep  sadness  at  Ed's 
passing  and  that  our  heartfelt  sympathy  goes 
out  to  his  loving  family. 

Mr.  Speaker,  I  am  submitting  the  text  of 
Donn's  tribute  to  Ed  for  the  Record. 
Tribute  To  Ed  Kellaher 
I  deeply  mourn  the  death  of  Ed  Kellaher 
in  the  realization  that  I  will  not  likely  have 
such  a  friend  again.  But  in  my  grief,  I  re- 
joice in  the  lasting  happiness  of  Eds  friend- 
ship, his  love,  his  sensitivity  and  his  unfail- 
ing kindness.  Ed  leaves  a  legacy  which  ex- 
tends beyond  his  special  relationship  with 
each  of  us— as  husband,  father,  grandfather, 
brother,  friend.  His  legacy  is  tangibly  meas- 
ured in  the  works  with  which  he  has  been 
associated. 

Ed's  exceptionally  long  service  to  the 
House  of  Representatives,  29  years,  spanned 
six  Speakers,  from  Sam  Rayburn  to  Tom 
Foley,  and  five  clerks,  from  Ralph  Roberts 
to  myself.  It  was  a  period  of  remarkable 
change  and  expansion  and  Ed  was  very 
much  a  part  of  it. 

When  Ed  started  in  1961  as  assistant  prop- 
erty custodian,  there  were  26  employees  in  a 
few  cramped  rooms  in  the  Cannon  Building 
basement.  The  total  operating  budget  for 
furnishings,  repair  services  and  salaries  was 
$254,000. 

Today  the  office  of  property  supply  and 
repair  has  151  employees,  nearly  one-third 
of  the  clerk's  workforce,  with  a  total  operat- 
ing budget  of  over  $5  million.  During  the 
same  period,  the  Rayburn  Building  and  the 
east   front   extension   to   the   Capitol   were 
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completed  and  two  major  office  building  an- 
nexes were  acquired. 

Ed  had  the  resourcefulness  and  foresight 
to  meet  the  technical,  material,  and  person- 
nel needs  of  the  greatest  growth  period  in 
the  history  of  the  House.  The  new  methods 
and  efficiency,  which  Ed  brought  to  proper- 
ty, have  made  the  office  the  great  and  es- 
sential service  organization  which  it  is 
today. 

Ed's  work  to  him  was  a  stewardship.  A 
prudent  manager  of  resources  and  a  tough 
negotiator,  he  insisted  that  the  House  get 
the  best  value  for  the  taxpayers'  money. 
Most  of  all.  Ed  loved  the  shops  and  the 
craftsmen,  taking  a  very  personal  pride  in 
their  splendid  work.  How  often  he  said  so. 

Ed  became  involved  with  the  Wright 
Patman  House  Credit  Union  during  the  era 
of  a  single  counter  and  green  eye  shades. 
Over  the  years  he  held  a  variety  of  credit 
union  offices,  and  worked  energetically  for 
its  growth  and  prosperity,  because  he  recog- 
nized the  great  good  it  could  render  to  the 
House  community.  Today,  the  Wright 
Patman  Credit  Union  is  one  of  the  largest, 
fastest  growing  and  best  managed  in  the 
entire  Federal  credit  union  system,  and  the 
results  of  Ed's  dedication  are  to  be  found  ev- 
erywhere. 

Ed  was  a  great  democrat.  In  times  gone 
by.  no  twiler  room  operation  was  complete 
without  him.  He  worked  generously  and 
with  a  zeal  for  the  improvement  of  the  Na- 
tional Democratic  Club.  He  appreciated  the 
need  for  a  place  for  Democrats  to  come  to- 
gether socially. 

Ed  was  a  constant  delight  to  his  friends 
and  coworkers.  He  took  his  work  seriously, 
but  never  himself.  His  unfailing  wit.  good 
humor  and  story-telling  ability  were  the 
products  of  his  New  York-Irish  heritage,  as 
were  his  self-assurance  and  determination. 
Ed  was  comfortable  with  everyone,  because 
he  was  always  comfortable  with  himself.  Ed 
was  the  genuine  article,  a  "what  you  see  is 
what  you  get "  kind  of  guy.  Ed  had  no 
hidden  agenda. 

His  objectives  were  clear:  the  happiness 
and  security  of  his  family,  doing  his  work 
faithfully  and  to  the  best  of  his  ability,  pro- 
moting the  integrity  and  respect  of  the 
House  of  Representatives,  and  involving 
himself  in  things  which  improve  the  lives  of 
others. 

In  witness  to  the  affection  and  respect  of 
his  coworkers.  Ed  became  one  of  the  early 
recipients  of  the  John  W.  McCormack 
Award  of  excellence  for  House  employees. 
With  every  pa.ssign  year,  he  continued  to 
validate  the  appropriateness  of  the  award. 
Ed  takes  with  him  the  only  property  a  man 
can  carry  out  of  this  world— his  good  name 
and  reputation,  and  for  those  he  will  receive 
a  kindly  judgment. 

Ed  best  represented  the  old-time  sense  of 
loyalty,  commitment  and  institutional 
memory  which  has  declined  steadily  in  the 
House  service  over  the  years,  and  yet  again 
declines  measurably  with  Ed's  passing.  Ed 
was  a  rock  of  constancy,  purpose  and  reli- 
ability in  a  place  where  tradition  has  been 
assigned  diminishing  importance. 

Each  of  us  knew  Ed  in  a  special  way.  He 
was  the  friend  and  mentor  of  my  youth,  and 
in  later  years,  my  confidant. 

During  the  past  4  years.  Ed  was  my  trust- 
ed and  highly  valued  senior  department 
head,  but  always  first  my  friend.  He  never 
hesitated  to  argue  or  disagree  when  he 
thought  I  was  wrong,  but  if  my  judgment 
was  not  his,  Ed  would  say  "okay"  and  carry 
it  out  with  typical  loyalty.  My  sense  of  loss 
is  both  deep  and  wide. 
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I  extend  the  most  heartfelt  sympathy  to 
Ed's  beloved  wife,  of  many  years,  Eleanore, 
his  children  Ken,  Don.  Susan  and  Mary  and 
his  eleven  grandchildren.  You  blessed  his 
life  and  graced  his  home  with  love,  support 
and  joy.  You  were  the  sacred  repository  of 
his  hope  and  happiness.  You  gave  him  all 
the  contentment  he  could  have  ever  wished 
for. 

I  will  miss  you,  Eddie.  I  will  recall  the 
happy  times  we  spent  together  and  think  of 
those  which  might  have  been.  I  will  miss 
your  thoughtful  expressions  for  all  occa- 
sions and  for  nothing  in  particular.  I  will 
even  miss  your  stories,  although  I  had 
heard  most  of  them  before  because  of  the 
delight  you  took  in  telling  them. 

Farewell,  beloved  friend  of  years.  Go  in 
peace  with  our  love  and  gratitude  for  all 
that  you  have  meant  to  us.  We  will  always 
remember  you,  and  each  time  that  we  do, 
we  will  smile. 
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the  students  and  citizens  in  the  community  of 
Whittier,  CA. 


THE  25TH  MAN  OF  THE  YEAR 


HONORING  MR.  RICHARD  A.  HO- 
VELSRUD.  LIBRARIAN,  WHIT- 
TIER UNION  HIGH  SCHOOL 
DISTRICT 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  TORRES.  Mr.  Speaker,  today  I  rise  to 
recognize  an  outstanding  man,  Mr.  Richard  A. 
Hovelsrud,  librarian  at  California  High  School 
in  the  Whittier  Union  High  School  District.  On 
August  1,  1990,  Mr.  Hovelsrud  will  retire. 

Richard  is  married  to  the  former  Shirley  Ann 
Arnold  and  together  they  have  two  children, 
David  Paul  and  Lisa  Tricia. 

Mr.  Hovelsrud  graduated  from  South  High 
School  of  the  Minneapolis  Public  Schools  in 
194B.  He  obtained  a  bachelor  of  science  in 
business  education  and  a  master  of  arts  in 
business  and  distributive  education  from  the 
University  of  Minnesota  in  1952  and  1958  re- 
spectively. He  furthered  his  education  at  the 
University  of  Southern  California  by  earning  a 
master  of  science  in  library  science  in  1 960. 

Mr.  Hovelsrud  has  an  extensive  history  with 
the  Whittier  Union  High  School  District,  most 
of  his  life  has  been  dedicated  to  the  librarian 
and  teaching  professions:  to  the  field  of  edu- 
cation by  any  and  all  standards. 

Mr.  Hovelsrud  began  his  work  in  education 
at  his  alma  mater  as  a  teacher  of  business 
education  and  work  experience  coordinator. 
At  Whittier  Union  High  School  District,  he  has 
taken  on  the  role  of  teacher  and  librarian  in 
many  of  the  schools  within  the  district. 

In  addition,  Richard  has  served  tenures  as 
both  a  district  administrator  and  college  librari- 
an. He  has  managed  to  maintain  active  par- 
ticipation In  numerous  professional  and  civic 
organizations. 

For  his  invaluable  contributions  to  the  com- 
munity and  to  his  profession,  Mr.  Richard  A. 
Hovelsrud  will  be  missed,  as  he  retires.  The 
community  will  not  be  at  a  total  loss  however, 
as  Mr.  Hovelsrud  has  promised  to  stay  on  top 
of  his  professional  and  community  activities. 

Mr.  Speaker,  at  this  time  I  would  like  to  ask 
that  my  colleagues  please  join  me  in  saluting 
my  good  friend,  Mr.  Richard  A.  Hovelsrud  for 
his  unselfish  efforts,  all  in  the  best  interest  of 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  WAXMAN.  Mr.  Speaker,  on  October  28, 
1990,  Gateways  Hospital  Men's  Club  will 
honor  Manny  Feigenbaum  as  the  25th  Man  of 
the  Year.  Manny  was  unanimously  endorsed 
in  recognition  of  his  many  years  of  commit- 
ment to  serving  the  mental  health  community. 

Born  in  St.  Louis,  1901,  Mannie  Feigen- 
baum was  a  natural  born  salesman.  Earning 
money  to  help  the  family  and  save  for  the 
future,  he  left  for  Chicago  in  1925,  where  he 
met  Edna  Gamson,  who,  only  a  month  later, 
became  Mrs.  Edna  Feigenbaum.  Soon  after, 
the  pair  left  for  Los  Angeles,  operated  a  pros- 
perous grocery  store,  and  later  Manny 
became  one  of  the  leading  auctioneers  in  Los 
Angeles.  Manny  Feigenbaum's  success  is 
something  he  believes  in  sharing  with  the  less 
fortunate,  always  helping  those  who  are  truly 
in  need. 

Some  of  the  organizations  who  have  bene- 
fitted from  Manny's  generosity  are  City  of 
Hope,  Hollywood  Temple  Beth  El,  United  Way, 
Red  Cross,  B'nai  B'rith,  American  Cancer  So- 
ciety, Foundation  for  the  Junior  Blind,  Jewish 
Home  for  the  Aging,  Braille  Institute,  Vista  del 
Mar,  American  Heart  Association,  and  the 
United  Negro  Fund,  to  name  but  a  few. 

A  devoted  husband  of  65  years,  he  Is  a 
pround  father,  grandfather,  and  great-grandfa- 
ther to  3  daughters,  8  grandchildren,  and  7 
great-grandchildren.  Always,  his  family  is  "my 
greatest  joy,  and  the  most  meaningful 
achievement  of  my  life." 

On  behalf  of  Gateways  Hospital,  Manny  Fei- 
genbaum has  spent  25  years  helping  the 
mentally  ill  achieve  a  normal  way  of  life.  Indi- 
viduals families,  and  the  homeless,  who  must 
face  the  tragedy  of  mental  illness,  may  turn  to 
Gateways  Hospital  Mental  Health  Center. 

I  ask  the  Members  to  join  me  in  congratulat- 
ing Manny  Feigenbaun  on  this  special  occa- 
sion and  to  thank  him  for  devoting  his  time, 
generosity,  and  concern  to  the  community. 
We  wish  him  many  more  years  of  success 
and  felicity  in  all  his  endeavors. 


SENIORS'  ACCESS  TO  HEALTH 
CARE  VERSUS  MEDICARE 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  PALLONE.  Mr.  Speaker,  during  the  rela- 
tively short  time  I  have  served  as  U.S.  Repre- 
sentative for  the  Third  Congressional  District 
of  New  Jersey,  Medicare  has  been  the  great- 
est single  continuing  problem  that  plagues  my 
senior  citizens,  hospitals,  and  physicians.  The 
results  of  rapidly  changing  regulations  and 
poor  administration  in  the  implementation  of 
those  regulations  by  the  carrier  and  the  Health 
Care    Financing    Administration    are   creating 
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havoc  in  my  communities.  Certainly  the  State 
of  New  Jersey  cannot  be  the  only  State  expe- 
riencing this  chaos. 

The  New  Jersey  delegation  has  met  with  of- 
ficials of  the  Health  Care  Financing  Adminis- 
tration and  Blue  Cross  Blue  Shield  of  Pennsyl- 
vania and  we  are  constantly  assured  that 
things  are  improving.  At  the  same  time,  we 
continue  to  receive  letters  from  seniors  and 
their  doctors  pointing  out  examples  of  the 
steady  deterioration  of  the  Medicare  Program. 
Example  after  example  flow  into  my  offices — 
illustrations  of  confusion,  threats  to  physi- 
cians, changes,  mistakes,  lack  of  policy,  lack 
of  clarity,  and  the  demoralization  of  patients 
and  physicians  alike.  The  Medicare  Program's 
policies  and  regulations  toward  the  elderly  and 
physicians  are  rapidly  approaching  a  compli- 
cated and  exclusionary  level  wherein  we  are 
beginning  to  see  dire  health  consequences  of 
sharply  limited  treatment  or  untreated  illness- 
es among  the  Medicare  eligible,  on  top  of 
what  we  continue  to  see  as  detrimental  ef- 
fects on  the  health  of  individuals  resulting 
from  our  seniors  being  discharged  too  early 
from  the  hospital. 

The  fact  is,  in  the  current  environment  cre- 
ated by  HCFA  and  the  Medicare  carriers,  phy- 
sicians have  little  more  knowledge  than  the 
patients  as  to  what  will  be  a  covered  service 
and  how  often  that  service  will  be  covered.  I 
know — as  I  have  made  many  inquiries  for  clar- 
ification, many  of  which  are  still  unresolved. 
After  the  fact,  when  it  comes  to  justifying 
medical  necessity,  patients  are  led  to  distrust 
the  medical  judgments  of  their  physicians— 
those  very  individuals  upon  whose  judgment 
they  should  rely.  The  apparent  result  of  many 
of  these  so-called  cost-saving  measures— has 
been  the  destruction  of  the  confidence  of  our 
Nation's  elderly  in  their  doctors  and  their  hos- 
pitals. Is  it  really  the  intent  of  Congress  and 
the  Health  Care  Financing  Administration  to 
imply  that  most  physicians  are  crooks  who  will 
drag  elderly  and  sick  Medicare  patients  into 
their  offices  for  unnecessary  treatments  in 
order  to  bill  Medicare?  And  then,  to  proceed 
on  that  implication— by  authorizing  the  setting 
in  place  of  a  vast  and  costly  network  of  big- 
brother-is-watching  review  mechanisms  that 
have  added  millions  to  the  Medicare  budget 
for  personnel  and  related  costs  for  all  the  ex- 
istant  levels  of  reviewing— and  all  the  while 
proclaiming  that  costs  to  the  program  are 
down. 

As  many  medical  services  and  treatments 
are  evaporating  in  the  maze  of  changing  cov- 
erage guidelines,  does  anyone  other  than  the 
physician  actually  consider  the  patient  in 
these  cost-saving  measures?  Medicare  policy 
has  come  dangerously  close  to  defining  medi- 
cal care  for  our  country's  senior  citizens  arnj 
appears  to  be  attempting  to  control  physi- 
cians' judgment  about  the  treatment  of  pa- 
tients who  are  caught  in  the  cross-fire,  con- 
fused and  as  terrified  of  enonnous  unreim- 
bursed medical  bills  as  they  are  of  illness. 

Let  me  say  that  there  appears  to  be  a 
shared  consensus  among  physicians,  who 
treat  large  numbers  of  seniors— either  be- 
cause of  specialty  or  because  of  location— 
that  there  will  be  a  sharp  curtailing  in  their  ac- 
cepting Medicare  patients  because  of  the  loss 
of  revenue— not  to  mention  the  sheer  aggra- 


17126 

vation.  additional  clerical  costs  for  Medicare 
processing  and  actual  loss  of  time  to  the  pfiy- 
sician  in  aspects  unrelated  to  actual  patient 
care.  Very  simply,  the  Federal  Government  is 
makir>g  ,t  too  costly  and  too  cumbersome  for 
doctors  in  private  practice  to  treat  seniors.  As 
a  new  Member  of  Congress,  I  am  frightened 
for  my  senior  constituents,  whose  access  to 
health  care  is  being  systematically  eroded. 

I  am  kept  well  apprised  of  Medicare  prob- 
lems in  my  district,  through  the  Medical  Socie- 
ty of  New  Jersey,  the  Ocean  and  Monmouth 
County  Medical  Societies,  and  many  individual 
Medicare  patients  and  physicians.  Submitted 
for  the  Record  is  recent  thoughtful  corre- 
spondence of  Michael  A.  Patmas  of  Toms 
River,  NJ— whose  concern  for  patients  and 
the  integrity  of  the  practice  of  medicine  is  well 
known,  and  who,  anrong  other  things  has  spe- 
cial credentials  in  geriatncs. 

Pi3RUARY  20.  1990. 

Prank  Pallone,  Jr., 
I J  74  Fisher  Blvd.. 
Toms  River.  NJ. 

Dear  Sir:  '  recently  read  in  the  AMA 
News  that  the  Inspector  General  is  plan- 
ning to  launch  a  study  to  investigate  wheth- 
er or  not  Medicares  reimbursement  policies 
are  discouraging  internists  from  attending 
to  patients  in  nursing  homes. 

You  can  tell  the  Inspector  General  that 
he  can  save  the  taxpayer  quite  a  bit  of 
money.  He  doesn't  need  to  do  a  study  to  de- 
termine this.  A  few  well-placed  phone  calls 
while  having  his  morning  coffee  will  tell 
him  all  he  needs  to  know.  I  suggest  he  call  a 
few  internists  in  different  parts  of  the  coun- 
try and  in  15  minutes  over  the  phone,  he 
can  be  thoroughly  convinced  that  Medi- 
cares reimbursement  policies  are  not  only 
discouraging  internists  from  taking  care  of 
patients  in  nursing  homes,  they  are  also  dis- 
couraging internists  from  practicing  geriat- 
rics in  general.  One  doesn't  need  a  federal 
investigation  to  realize  the  obvious. 

As  you  probably  know,  I  was  university- 
trained  in  a  program  with  a  strong  geriatric 
emphasis,  and  I  am  Board  eligible  for  certi- 
fication as  a  specialist  in  geriatric  medicine. 
It  is  indeed  quite  a  sad  commentary  that  not 
only  have  I  decided  not  to  take  the  specialty 
certifying  exam  in  geriatrics,  but  I  have 
moved  my  practice  as  geographically  far 
away  from  senior  citizens  as  possible  in  my 
area.  As  you  should  know,  my  MAACs  for 
Medicare  patients  are  so  appalling  low,  that 
the  Medicare  patient  represents  a  signifi- 
cant financial  drain  on  my  practice.  Were  I 
to  advertise  myself  as  a  specialist  in  geriat- 
rics, my  practice  would  l>e  overwhelmed 
with  Medicare  patients  and  I  would  quickly 
be  in  financial  difficulty. 

Why  should  I  see  a  Medicare  patient  for 
$25.50  when  I  can  see  a  non-Medicare  pa- 
tient and  charge  my  usual  fee  of  $40.00' 
Five  years  ago,  I  received  $35.00  for  a  regu- 
lar office  visit  from  all  my  patients.  Today 
my  Medicare  fee  for  a  regular  office  visit  is 
$25.00  (reduced  30%  by  law  over  the  last 
five  years)  while  the  fees  for  non-Medicare 
patienU  have  gone  up  to  $40.00  for  an  office 
vUit.  With  a  $15.00  differential  between 
Medicare  and  non-Medicare  patienU,  why 
should  I  see  the  lower-paying  patient!  This 
disparity  is  even  greater  for  the  new  pa- 
tients wherein  I  am  paid  $140.00  for  a  com- 
prehensive history  and  physical  on  a  non- 
Medicare  patient.  My  MAAC  for  complete 
history  and  physical  on  a  Medicare  patient 
is  approximately  $70.00.  One  doesn't  need 
an  MBA  to  realize  that  Medicare  patients 
represent  a  revenue  source  slightly  better 
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than  Medicaid  patients.  A  successful  prac- 
tice must  diversify  its  patient  base  to  in- 
clude as  many  non-Medicare  patients  as  pos- 
sible. 

Por  these  reasons,  most  internists  avoid 
seeing  patients  in  nursing  homes  and  are 
presently  and  very  subtly  trying  to  decrease 
their  "burden"  of  Medicare  patients.  I  guess 
this  is  the  information  the  Inspector  Gener- 
al would  be  trying  to  find  out  with  his  con- 
gressional investigation. 
Very  truly  yours. 

Michael  A.  Patmas, 
M.S.,  M.D.,  P.A.C.P. 

June  26,  1990 
(After  investigation  by 
the  Inspector  General). 
Representative  Prank  Pallone,  Jr. 
Cannon  House  Office  Building 
Washington.  DC. 

Dear  Mr.  Pallone:  I  thought  I  would  send 
you  a  copy  of  a  letter  I  received  from  Dr.  P, 
which  I  think  you  might  find  very  interest- 
ing. As  you  can  see.  Dr.  P  is  choosing  to  no 
longer  perform  consultations  at  several  area 
nursing  homes.  This  is  indeed  unfortunate 
since  Dr.  P  is  an  absolutely  first-rate  psychi- 
atrist, specially  trained  in  geriatric  psychia- 
try. There  are  only  a  very  few  psychiatrists 
in  this  area.  We  indeed  have  a  shortage  in 
that  speciality  and  now  the  best  in  the  com- 
munity no  longer  will  do  consultations  in 
these  nursing  homes. 

This  situation  is  not  unique.  In  Ocean 
County,  none  of  the  elite  physicians,  that  is. 
the  most  highly  trained,  certified,  and  quali- 
fied physicians,  attend  any  patients  in  nurs- 
ing homes.  This  is  because  the  reimburse- 
ment rates  from  Medicare  are  so  appallingly 
low  that  nursing  home  visits  simply  do  not 
pay.  Secondly,  paperwork  and  other  hassles 
from  Medicare  also  contribute  to  the  desire 
to  avoid  these  settings. 

Recently  the  Inspector  General  has  stated 
that  Medicare  regulations  have  not  resulted 
in  any  problems  with  access  to  care.  I  would 
suggest  the  Inspector  General  spend  some 
time  in  Ocean  County,  identify  himself  as  a 
Medicare  patient,  and  see  how  long  it  takes 
him  to  get  a  visit  with  any  Board-certified 
specialist,  if  he  can  get  one  at  all.  All  across 
the  county,  indeed,  in  the  State  of  New 
Jersey  and  throughout  the  country,  physi- 
cians are  disgusted.  As  you  well  know, 
almost  65%  of  doctors  in  a  recent  nation- 
wide survey  are  disillusioned  with  the  prac- 
tice of  medicine  and  would  quit  tomorrow  if 
they  could.  In  fact,  many  of  them  are  al- 
ready planning  alternate  careers.  In  Ocean 
County,  approximately  a  half  dozen  quality 
physicians  in  the  prime  of  their  career  have 
quit  in  the  past  two  years.  Every  other  phy- 
sician I  know  of  merit  is  actively  scaling 
back  their  Medicare  practices.  Dr.  P's  letter 
is  just  another  example. 

The  situation  for  physicians  is  beyond 
bad.  We  are  now  of  the  feeling  that  it  is 
hopeless  and  that  the  only  option  for  most 
of  us  is  to  get  out  of  this  profession.  Medi- 
care does  not  distinguish  among  physicians 
based  upon  qualifications  and  credentials. 

I  would  suggest  that  they  should,  and  see 
exactly  who  it  is  that's  attending  our  elderly 
patients  in  nursing  homes.  Physicians  have 
been  a  convenient  scapegoat  for  the  last  sev- 
eral years  and  physician-bashing  a  favorite 
political  activity.  We  have  warned  that 
sooner  or  later  we  will  not  be  able  to  take 
much  more  and  will  simply  begin  to  leave 
the  profession.  Access  to  care  and  certainly 
the  quality  of  individuals  practicing  medi- 
cine is  certain  to  deteriorate.  In  fact,  this  is 
already  occurring.  As  you  well  know,  quality 
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of  medical  school  applicants  is  declining 
rapidly.  Medical  school  competition  is 
almost  nonexistent.  Virtually  anyone  can 
now  go  to  medical  school.  It  won't  take  long 
before  access  and  quality  must  certainly 
suffer.  Thus  far,  however,  there  is  not  a 
shred  of  evidence  that  any  elected  officials 
care  one  iota  about  physicians'  feelings  and 
our  perspective  on  the  problems.  We  are  not 
asked  for  our  input  and  our  opinions  really 
do  not  seem  to  matter.  The  only  option  left 
for  most  physicians  is  simply  to  do  as  Dr.  P 
has  done.  Much  to  our  regret  and  to  the  det- 
riment of  the  patients.  Sooner  or  later,  the 
politicians  better  wake  up  to  the  desperate 
state  of  despair  that  physicians  feel  to 
resort  to  this  drastic  type  of  maneuver. 
Sincerely  yours, 

Michael  A.  Patmas,  M.D..  P.A.C.P. 

March  5.  1990. 
Dear  Sir:  This  letter  is  intended  to  convey 
my  feelings  regarding  the  Inspector  Gener- 
als  reported  proposals  for  the  regulation  of 
physician  office  labs  (POL's).  As  his  regula- 
tions are  proposed,  they  would  constitute  a 
prohibitive  hardship  for  the  physician.  Even 
very  simple  POL's  would  be  required  to 
have  a  pathologist  or  Ph.D.  scientist  on-site 
to  supervise  laboratory  activity.  This  is 
clearly  not  feasible  for  a  small,  solo  medical 
practice. 

Further,  the  $2,000  annual  registration 
fee  would  wipe  out  any  profit  that  these 
small  labs  produce.  The  regulations  would, 
for  me,  necessitate  dismantling  my  POL  and 
terminating  my  medical  technician.  It  would 
result  in  grave  inconvenience  to  my  pa- 
tients, some  of  whom  are  elderly  and  who 
have  difficulty  traveling  seven  miles  away  to 
the  hospital  to  have  their  blood  work  done. 
The  purpose  of  the  POL  is  primarily  to  pro- 
vide convenience  to  patients  who  desire  to 
have  the  blood  work  done  at  the  time  of 
their  office  visit.  It  is  also  invaluable  medi- 
cally because  I  am  able  to  determine  if  there 
are  critical  laboratory  test  abnormalities 
while  the  patient  is  still  in  the  office.  The 
delay  inherent  in  having  to  send  a  patient 
to  the  lab  to  find  out  that  their  potassium  is 
dangerously  low  or  high  is  obvious.  I  can 
have  the  same  information  in  five  minutes 
in  my  office. 

All  of  the  Inspector  General's  concerns 
about  POL  quality  can  be  easily  addressed 
without  the  need  for  excessive  regulation. 
Participation  in  a  specialty  society-spon- 
sored laboratory  quality  control  program 
such  as  the  American  Society  of  Internal 
Medicine's  POL  monitoring  program  would 
address  all  of  the  Inspector  General's  con- 
cerns. There  really  is  no  need  to  adopt  such 
severe  restrictions  as  the  Inspector  General 
has  suggested.  The  ASIM  program  provides 
for  reproducibility  of  results  and  maintains 
an  excellent  quality  control  program. 

I  would  suggest  that  you  look  into  the  In- 
spector General's  report  and  consider  sim- 
plifying it  to  require  that  POL's  participate 
in  an  ongoing  quality  control  program  such 
as  that  provided  by  the  American  Society  of 
Internal  Medicine. 
Sincerely. 

Michael  A.  Patmas, 
M.S.,  M.D.,  P.A.C.P. 
Addendum:  Oh,  and  by  the  way,  I  really 
resent  the  IG's  suggestion  that  a  doctoral 
scientist  would  have  to  be  present  to  super- 
vise laboratory  function.  I  have  a  master's 
degree  in  physiology  and  biochemistry,  and 
spent  two  years  doing  laboratory  research 
immeasurably  more  complex  than  that 
which  goes  on  in  my  office.  If  I  can  properly 
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isolate  brain  mitochondria  and  test  oxyda- 
tive  phospliorylation.  I  certainly  think  I  can 
supervise  a  medical  technologist  in  drawing 
a  blood  specimen  and  placing  a  drop  of 
serum  on  a  slide  which  is  then  inserted  into 
a  machine  and  gives  you  the  result. 


BOOM  IN  ELECTRONIC  SURVEIL- 
LANCE GADGETS  POSES 
THREAT  TO  PERSONAL  PRIVA- 
CY 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  my  col- 
leagues a  disturbing  new  threat  to  our  con- 
stituents' privacy.  In  an  article  in  New  York 
Newsday  entitled  "Spies  Like  Us,"  reporter 
Carl  S.  Kaplan  described  the  recent  prolifera- 
tion of  personal  surveillance  gadgets.  These 
sophisticated  audio  and  video  devices  are  be- 
coming increasingly  available  to  consumers, 
and  their  popularity  is  soaring.  Yet,  as  our  so- 
ciety indulges  in  its  fascination  with  spying, 
our  fundamental  civil  liberties  are  threatened. 
By  intruding  Into  the  privacy  of  our  conversa- 
tions and  acts,  even  in  our  own  homes,  these 
devices  leave  us  all  vulnerable.  This  article  af- 
firms the  importance  of  the  bill  H.R.  2551,  in- 
troduced by  my  colleague  from  California,  Mr. 
Dellums,  which  would  require  two-party  con- 
sent to  electronic  monitoring  in  all  non-law-en- 
forcement cases.  The  Newsday  article,  printed 
on  June  10,  1990,  follows; 

Spies  Like  Us 

Electronic  surveillance  has  become  a 
family  affair— and  a  big  business  by  Carl  S. 
Kaplan. 

High  above  busy  34th  Street,  in  an  80th 
floor  suite  in  the  Elmpire  State  Building 
that  reeks  of  calm,  Ed  Sklar  is  giving  a 
Cook's  tour  of  some  of  the  most  popular  spy 
gadgets  he  sells  to  paranoid  and  security- 
minded  consumers. 

There's  a  black-leather  attache  case  with 
hidden  microphone  and  hide-away  tape  re- 
corder—perfect for  covertly  taping  conversa- 
tions and  promises  that  might  otherwise  be 
lost. 

For  women  on  the  go;  a  recording  purse 
that  resembles  a  sleek,  designer  bag.  At 
$600.  it  can  be  used  for  documenting  sexual 
harassment  on  the  job  or  to  help  prove 
spouse  abuse.  "We  originally  built  this  at 
the  request  of  a  client  who  was  referred  to 
us  by  a  divorce  attorney,"  says  Sklar,  the 
president  of  Spy  Tech.  Pulling  other  gadg- 
ets off  the  shelves,  the  snoop  maestro  ex- 
plains the  uses  of  wiretap  detectors,  tele- 
phone-recording equipment,  and  something 
called  the  "Electronic  Stethoscope."  an 
under-$300.  amplified  hearing  device  that 
can  detect  faint  sounds— and  voices— behind 
walls. 

"Let's  go  to  covert  video  surveillance,"  the 
designer  and  vendor  says  cheerfully,  point- 
ing to  a  cuddly  teddy  bear.  This  $1,200 
stuffed  animal  contains  a  tiny  video  camera 
that  peeks  through  the  l)elly  button— good 
for  monitoring  the  baby  sitter. 

Once  upon  a  time,  espionage  devices  such 
as  the  all-seeing  bear  were  the  stuff  of 
James  Bond  fantasies  and.  perhaps,  a  gov- 
ernment or  industrial  spook's  arsenal.  Not 
any  more.  Selling  for  consumer  use  is  the 
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new  trend  in  surveillance  gear,  creating  by 
one  estimate  a  $100-million  industry— and  a 
host  of  concerns  about  privacy. 

"Maybe  the  Nineties  are  going  to  be  the 
spy  decade."  said  Steve  Brown,  a  buyer  for 
The  Sharper  Image,  whose  catalog  is  ex- 
panding its  spy  gadgetry.  "We're  doing  it  be- 
cause it's  fun.  different  and  [will]  cause  ex- 
citement in  the  stores." 

Privacy  advocates  are  excited,  too,  but  for 
a  different  reason.  They  claim  that  al- 
though some  surveillance  equipment  is 
against  federal  law,  legal  loopholes,  lax  en- 
forcement and  a  new  social  acceptability  for 
spying  allow  the  proliferation  of  equipment 
to  go  unchecked.  "When  people  talk  about 
Big  Brother,  they  mean  the  government. 
But  Big  Brother  is  not  the  government— it's 
each  of  us."  said  Rudolph  Brewington,  a  pri- 
vacy advocate  who  says  he  was  bugged— 
electronically— by  his  spouse  after  she  filed 
for  divorce.  "The  James  Bond  syndrome  .  .  . 
people  think  of  [spy  gadgets]  as  romantic, 
wonderful.  But  they  are  despicable,"  he 
said. 

Professionals  such  as  Sklar,  taking  advan- 
tage of  lower  prices  for  the  sophisticated 
wares  and  popular  interest  in  electronics, 
say  they  are  marketing  to  upscale  retail 
stores,  glossy  catalog  companies  and  directly 
to  shoppers  and  small-business  owners. 

For  example.  The  Sharper  Image,  which 
also  has  a  Manhattan  store,  will  list  three 
spy  gadgets  in  its  August  catalog;  the  Elec- 
tronic Stethoscope,  a  phone-tap  defeater, 
and  a  wireless  transmitter/receiver  kit.  for 
listening  to  sounds  at  a  distance. 

A  particularly  intrusive  gadget  is  among 
those  in  Sklar's  office;  a  seemingly  conven- 
tional television  set. 

"This  TV  watches  you."  he  says.  "It  has  a 
built-in  video  camera  behind  the  speaker. " 

It  works  like  this;  If  you  think  your 
spouse  is  cheating,  bring  the  $1,500  set 
home  as  a  gift,  put  it  in  the  bedroom,  then 
go  away  on  business.  Upon  return,  check  the 
videotapes. 

Demand  for  sophisticated  audio  and  video 
sun'eillance  devices  is  fueled  by  many  fac- 
tors, including  yuppie  toy  lust,  the  desire  to 
gain  an  advantage  and  high  divorce  rates— 
which  promote  spousal  suspicion,  according 
to  experts. 

Spy  gadgets  are  "epidemic"  among  war- 
ring or  litigating  couples,  said  Maureen 
Gawler.  a  Maryland-based  private  investiga- 
tor. "I  see  over  and  over,  men  and  women 
using  different  types  of  bugging  devices,  in- 
cluding video  sun'eillance  .  .  .  just  to  find 
things  out.  for  legal  blackmail.  They  want 
to  know  what  their  spouses  are  doing."  she 
said. 

Raoul  Lionel  Felder.  a  New  York  divorce 
attorney  for  Robin  Givens  and  Nancy  Ca- 
passo.  said  he  shuns  "slimy"  information 
from  amateur  spouse  spies.  But  Felder  ac- 
knowledged that  evidence  gathered  by  ille- 
gal eavesdropping  might  be  used  by  some 
lawyers.  "It's  never  so  crude  as  using  illegal 
surveillance  as  the  evidence."  he  said.  "They 
work  backward.  A  husband  taps  a  phone 
and  finds  out  his  wife  is  committing  adul- 
tery. He  takes  the  tape  and  destroys  it,  then 
[hires  someone]  to  watch  the  "Hotbed 
Hotel'  "  and  gather  legal  evidence. 

"The  psychodynamics  of  it  are,  you  gotta 
find  out.  punish,  get  the  edge."  Felder  con- 
tinued. "Many  people  get  tap  happy,  start 
tape  recording  their  lawyer.  Whenever  I  see 
a  woman  with  a  large  pocketbook.  I  assume 
she's  taping  me." 

There  are  other  users,  though.  Sklar— 
who  founded  his  firm  in  Miami  four  years 
ago  with  corporate  accounts,  and  who  tar- 
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geted  New  York  and  consumer  clients  last 
year— said  many  of  his  clients  are  prudent 
professionals  who  wish  to  record  orsil  agree- 
ments. He  also  caters  to  "people  with  prob- 
lems." 

"In  today's  society,  with  many  parents 
working,  the  problem  of  abuse  by  baby  sit- 
ters, nannies,  is  hitting  the  headlines," 
Sklar  said.  "That's  generated  a  lot  of  inter- 
est" in  video  bugs. 

By  way  of  example,  Sklar  mentioned  a  no- 
torious "video  slapping"  case.  In  1989,  a 
Chattanooga.  Tenn.  couple,  fearful  that 
their  baby  sitter  was  abusing  their  6-month- 
old  baby,  secretly  videotaped  her  slapping 
the  child.  The  sitter  pleaded  guilty  to  misde- 
meanor to  child-abuse  charges,  and  a  judge 
sentenced  her  to  a  year  in  jail  after  watch- 
ing the  tape. 

The  wave  of  surveillance  gadgets  also  has 
created  a  market  of  response  products.  Su- 
zanne Harper,  vice  president  of  Digitech 
Telecommunications  Inc..  a  New  York-based 
distributor  of  security  wares  to  mail-order 
houses  and  retailers,  said  one  of  her  most 
popular  items  is  "Phone  Guard. "  a  $300 
phone-tap  detector  and  defeater.  Her  com- 
pany also  sells  various  other  "bugging"  de- 
tectors and  telephone-voice  scramblers— 
though  experts  said  some  "countermeasure" 
devices  give  consumers  a  false  sense  of  secu- 
rity. 

"Some  of  this  stuff  has  no  purpose  but  to 
feed  a  particular  void  in  society  that  can  be 
[filled)  for  $200.  It's  paranoia."  said  Michael 
Goodrich,  owner  of  Spectra  Research 
Group,  a  Manhattan-based  supplier  of  secu- 
rity equipment. 

One  impact  of  the  trend  is  the  creation  of 
spy  victims  who— through  accident  or  inge- 
nuity—discover they  have  been  bugged. 

Brewington.  43.  a  Washington,  D.C.-based 
government  worker,  said  he  fell  into  the  spy 
trap  in  Pittsburgh  in  1987.  "I  was  going 
through  a  very  bitter  divorce."  he  said. 
"One  evening,  under  the  pretext  of  reconcil- 
iation, my  wife  invited  me  into  her  bed  ...  I 
was  laying  there  holding  her  and  she  start- 
ed hollering  as  if  I  was  raping  her.  My  an- 
tennae went  up. 

"Two  weeks  later.  I  discovered  a  voice-acti- 
vated tape  recorder  in  a  closet  upstairs."  he 
said.  "It  had  about  45  minutes  of  secretly  re- 
corded conversations  of  the  two  of  us." 
Brewington  sued,  claiming  his  wife  illegally 
recorded  his  conversations  without  his  con- 
sent, in  violation  of  Pennsylvania  law.  The 
case  is  pending. 

The  legality  of  selling  and  using  some  sur- 
veillance equipment  is  a  "gray  area."  accord- 
ing to  attorney  Robert  Ellis  Smith,  publish- 
er of  Privacy  Journal  in  Washington.  D.C. 

For  one  thing,  while  federal  law  makes  it 
a  felony  to  sell,  manufacture,  advertise  or 
possess  an  electronic  device  that's  "primari- 
ly useful"  for  the  surreptitious  interception 
of  wire  or  oral  communications,  there  can 
be  different  interpretations  as  to  what  is 
•primarily  useful."  Smith  said.  Many  de- 
vices, such  as  the  Electronic  Stethoscope, 
can  have  benign  uses,  such  as  checking  for 
water  leaks. 

Sellers  of  spy  gadgets  tend  to  protect 
themselves  by  citing  legal  uses  for  their  de- 
vices, even  though  "it's  pretty  clear  (some] 
devices  could  be  used  to  overhear  two 
strangers."  Smith"SSiid. 

Indeed,  ads  often  deliver  mixed  messages. 
Life  Force  Technologies,  a  Colorado-based 
mail-order  company  that  sells  more  than  30 
security  devices,  promotes  its  Electronic 
Stethoscope  by  saying:  "Monitor  the  baby 
breathing  in  the  nursery  .  .  .  and  even  diag- 
nose engine  sounds."  But  the  accompanying 
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photo  depicts  a  debonair  man  in  tuxedo 
pressing  the  gadget  against  a  white  plaster 
wall.  There's  also  a  disclaimer:  It  is  a  Fed- 
eral Offense  to  intercept  oral  communcia- 
tions.  and  these  devices  are  not  sold  for  that 
purpose." 

Whisper  2000.  an  under-$20  amplified 
hearing  headset  sold  directly  via  cable  TV 
and  newspapers,  has  dozens  of  practical 
uses,"  according  to  one  ad.  Talte  a  walk 
outdoors  and  you'll  hear  birds  sing  like 
you've  never  heard  them  before."  Neverthe- 
less, the  Washington  Post  stopped  accepting 
the  ads.  said  a  Post  lawyer,  because  we  had 
some  concern  .  .  .  about  it  being  a  surveil- 
lance device." 

Besides  regulating  the  sale  of  devices,  fed- 
eral law  also  restricts  wiretapping  and 
eavesdropping  acts.  But  a  loophole  exists: 
It's  legal  to  bug  people  when  you  are  a 
party  to  the  conversation. "  Smith  said.  That 
doctrine,  called  'one-party  consent. "  en- 
ables a  person  equipped  with  a  briefcase  re- 
corder to  secretly  tape  a  conversation  he's 
included  in.  Fourteen  states,  including 
Pennsylvania,  California  and  Maryland, 
have  adopted  the  more  restrictive  "two- 
party  consent"  rule,  which  requires  that  all 
members  of  a  conversation  give  prior  con- 
sent. In  New  York,  one-party  consent  holds 
sway. 

Covert  video  surveillance,  meanwhile,  is 
not  covered  by  federal  wiretapping  statutes. 
Smith  said.  But  general  principles  apply:  A 
bugger  can't  criminally  trespass  to  place  a 
camera,  or  put  a  camera  in  an  area  where  a 
victim  has  a  reasonable  expectation  of  pri- 
vacy, such  as  a  bathroom. 

To  help  curb  amateur  spying.  Rep.  Ronald 
V.  Dellums  (D-Calif.)  last  year  introduced  a 
bill  that  would  amend  the  federal  Omnibus 
Crime  Control  and  Safe  Street  Act  by  re- 
quiring two-party  consent  in  non-law-en- 
forcement cases.  The  bill  also  would  require 
manufacturers  to  equip  voice-activated  tape 
recorders  with  beep  tones  to  help  prevent 
misuse. 

Yet  even  some  lobbyists  supporting  the 
measure  give  it  little  chance  of  quick  pas- 
sage, because  public  concern  has  not  caught 
up  with  technology.  "Until  we  have  more 
people  who  have  been  victimized  and  write 
to  Congress,  were  not  going  to  get  this  leg- 
islation moving. "  said  Janlori  Goldman,  a 
privacy  attorney  with  the  American  Civil 
Liberties  Union. 

Some  security  experts  opposed  to  the  Del- 
lums bill  say  that  adequate  laws  exist  to 
protect  privacy.  They  say  the  problem  is 
low-priority  enforcement. 

A  spokesman  for  the  FBI  countered:  "We 
pursue  [illegal  surveillance]  rather  vigorous- 
ly when  it  comes  to  our  attention."  But 
Douglas  Tillett,  a  spokesman  for  the  U.S. 
Justice  Department,  acknowledged  that  evi- 
dence to  prompt  an  investigation  can  be 
hard  to  get.  As  a  practical  matter,  if  your 
neighbor  wants  to  put  a  device  on  the  wall 
and  listen  to  you.  theres  almost  no  way  the 
government  can  know  that  is  happening  '" 
Tillett  said. 

The  problem  of  victims  not  knowing  they 
are  victims  has  caused  at  least  one  privacy 
advocate  to  adopt  a  fatalistic  attitude 
toward  amateur  spying.  I  think  it  is  dread- 
ful, but  I  also  think  it  is  hopeless  to  try  and 
stop  it. "  said  Herman  Schwartz  of  American 
University's  Washington  College  of  Law  in 
Washington.  DC.  'Im  afraid  that  given  the 
pervasiveness  of  electronics  stuff  in  society, 
it's  just  not  feasible  to  enforce  the  law.  " 

There's  always  the  chance,  however,  that 
peer  pressure  can  force  changes.  Private  eye 
Gawler  tells  the  following  story  about  one 
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of  her  surburban  neighbors:  A  mother,  con- 
cerned about  her  children's  possible  drug 
use,  secretly  planted  a  video  camera  in  her 
house.  When  the  camera  recorded  one  of  his 
children's  playmates  smoking  marijuana, 
the  bugger  passed  the  evidence  to  the  drug 
user's  mother— who  grew  angry  at  the  inva- 
sion of  her  child's  privacy. 

"The  whole  thing  exploded  in  the  neigh- 
borhood ...  all  the  parents  were  mad  "  at 
the  bugger,  Gawler  said.  "Now  no  kids  go  to 
that  woman's  house.  Her  kids  lost  all  their 
friends." 

Young  Spies  Like  Us:  Group  Calls  Tyco 

Toy  Eavesdropping  Device 

(By  Carl  S.  Kaplan) 

Spy  devices  aren't  only  for  adults.  Tyco 
Industries  Inc.  in  March  started  shipping  its 
"Real  Working  Long  Range  Microphone."  a 
$16  boom  mike  with  earphones  marketed 
"for  ages  5  to  adult."  The  toy,  part  of  the 
companys  "Spy-Tech"  line,  can  pick  up 
sounds  "up  to  50  feet  away!'"  says  the  prod- 
uct's packaging. 

B.  James  Alley,  senior  vice  president  of 
marketing  at  Tyco,  reckons  he  will  sell 
180,000  units  this  year.  "All  little  kids  like 
to  play  spy,"  he  said. 

But  one  childs  plaything  can  be  anothers 
weapon.  In  April,  Action  for  Childrens  Tel- 
evision, the  Boston-based  advocacy  group, 
filed  a  complaint  with  the  Federal  Trade 
Commission,  charging  that  Tycos  toy  is  an 
illegal  eavesdropping  device. 

For  its  part.  Tyco  scoffs  at  the  complaint. 
It  claims  the  toys  design  renders  it  ineffec- 
tive as  a  secret  listening  device.  "It  doesnt 
work  through  walls,  doors  or  around  corners 
[and]  its  got  a  red.  six-inch  micro- 
phone, just  to  make  sure  everyone  can  see 
it."  Alley  said.  The  FTC  declined  to  say 
whether  it  was  conducting  an  investigation. 
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me  in  saluting  Chief  Steven  Robelotio  and 
company  President  Robert  E.  Blaauw,  and  in 
wishing  the  fire  company  a  happy  90th  birth- 
day. 


HAPPY  90TH  BIRTHDAY.  AVER- 
ILL  PARK-SAND  LAKE  VOLUN- 
TEER FIRE  COMPANY  NO.  1 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11.  1990 

Mr.  SOLOMON.  Mr.  Speaker,  this  year  will 
mark  the  90th  birthday  of  the  Averill  Park- 
Sand  Lake  Volunteer  Fire  Company  No.  1 

Like  many  Members  of  this  House,  I  was  for 
many  years  a  volunteer  fireman  in  my  home- 
town of  Oueensbury.  I  have  good  reason  to 
appreciate  how  important  these  volunteer  fire 
companies  are  in  rural  districts  like  the  24th 
New  York.  In  these  areas,  they  are  the  sole 
source  of  fire  protection.  And  they  do  a  great 
job,  saving  billions  of  dollars  in  property  and 
countless  lives  every  year. 

Being  a  volunteer  fireman  is  time-demand- 
ing. It  can  be  dangerous.  Organizing  a  fire 
company  and  keeping  it  together  as  a  func- 
tioning unit  require  dedication  and  civic  pride. 
Those  are  two  qualities  that  exist  in  abun- 
dance in  the  Averill  Park-Sand  Lake  Volunteer 
Fire  Company  No.  1 . 

I  can  only  guess  at  the  number  of  lives  and 
homes  that  have  been  saved  in  the  last  90 
years  because  of  these  brave  and  dedicated 
vounteer  firefighters. 

Mr,  Speaker,  on  the  weekend  of  August  1 1 
and  12  there  will  be  a  celebration  marking  the 
90th  anniversary  of  the  company.  Please  join 


BALLARD  HIGH  SCHOOL.  ACA- 
DElNfllC  EXCELLENCE  NATIONAL 
CHAMPS 


HON.  ROMANO  L.  MAZZOLI 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  to  honor  a 
special  school  in  Jefferson  County,  KY,  Bal- 
lard High  School,  which  won  the  National 
Tournament  of  Academic  Excellence  competi- 
tion at  Orlando,  FL. 

The  team  was  ably  coached  by  Elaine 
Coley,  a  teacher  at  Ballard,  and  the  team  con- 
sisted of  Andrew  Colville,  Mark  Roseberry, 
Ram  Nagaraian,  Dan  Frockt,  and  Terran  Lane. 

Ballard  has  left  Its  mark  on  the  3-year-old 
Academic  Excellence  competition.  Ballard  was 
semifinalist  2  years,  and  this  year,  brought  the 
first  place  trophy  home  to  Jefferson  County. 

Mr.  Speaker,  as  a  native  of  Louisville  and 
Jefferson  County  it  is  my  privilege  to  represent 
nearly  all  of  my  community  here  in  the  House. 
While  Ballard  High  School  itself  Is  not  located 
in  my  congressional  district,  many  of  its  stu- 
dents do  reside  in  the  Third  District. 

Therefore,  I  am  taking  this  opportunity  to 
salute  the  Academic  Excellence  team  of  Bal- 
lard High  School,  faculty  and  administrators  at 
Ballard  which  made  this  great  triumph  possi- 
ble. 


SALUTE  TO  THE  25TH 
ANNIVERSARY  OF  WLEN 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  PURSELL.  Mr.  Speaker,  I  rise  to  ac- 
knowledge the  25th  year  of  broadcast  service 
to  Lenawee  County,  Ml,  by  radio  station 
WLEN. 

Located  in  Adrian.  Ml,  WLEN  continues  a 
tradition  of  service  to  the  listeners  of  Lenawee 
County.  From  "First  To  Know  News"  to  "Par- 
tyline"  to  the  morning  show  with  Bob  Butler, 
WLEN  fills  its  airwaves  with  the  news  and  in- 
formation of  importance  to  the  residents  of 
Lenawee  County— as  well  as  focusing  on  the 
lighter,  entertaining  side  of  life. 

WLEN  plays  an  important  role  in  the  com- 
munity. The  station's  dedication  to  providing 
forums  for  opinion,  local  classified,  lost  and 
found,  farm  news,  high  school  sports,  and 
remote  live  broadcasts,  continues  to  make  it  a 
favorite  among  the  area's  listeners.  The  sta- 
tion also  provides  an  important  conduit  for  the 
many  civic  organizations,  which  Includes  being 
host  to  radio  auctions  and  other  special 
events.  It  is  this  outstanding  service  that  con- 
tributes so  greatly  to  the  close-knit  sense  of 
community  enjoyed  by  the  residents  of 
Lenawee  County. 
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Mr.  Speaker,  as  WLEN  commemorates  its 
25th  anniversary,  I  would  like  to  mention  the 
names  of  some  of  the  people  who  make  the 
station  such  a  success:  News  Director,  Mike 
Clement;  program  director,  Dale  Gaertner; 
morning  man.  Bob  Butler;  afternoon/oper- 
ations manager,  Doug  Spade;  station  manag- 
er, Julie  Koehn;  marketing  manager,  Steve 
Barkway;  marketing  consultants,  Betty  Wilson- 
Payne  and  Sherry  Betz;  evening  DJ.  Scott 
White;  and  overnight  DJ,  Jim  McKee. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
In  congratulating  WLEN  on  25  years  of  out- 
standing service. 


EXCELLENCE  IN  INTERVENTION 
AWARD  FOR  LA  CROSSE  LU- 
THERAN HOSPITAL'S  TEEN 
HEALTH  PROGRAM 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1990 

Mr.  GUNDERSON.  Mr.  Speaker,  I  want  to 
inform  this  body  that  Lutheran  Hospital's  Teen 
Health  Services  [THS]  Program,  in  La  Crosse, 
Wl,  has  received  the  American  Medical  Asso- 
ciations' 1990  AMA  National  Congress  on  Ad- 
olescent Health  Services  Award— for  the  cate- 
gory of  'Coordination  of  Adolescent  Health 
Services  Within  a  Rural  Area."  This  honor  re- 
flects not  only  on  the  Lutheran  Hospital,  but 
also  on  the  efforts  of  Wisconsin's  Division  of 
Health  and  Division  of  Rural  Health  whose 
staffs  contributed  guidance  and  manpower  in 
initiating  the  THS  Program.  Each  of  these 
three  organizations  played  an  important  role  in 
making  this  award-winning  program  work. 

Teen  Health  Services  is  a  comprehensive 
program  providing  mental  health  and  counsel- 
ing services,  and  physical  health  services  to 
rural  adolescents  and  their  families.  The  pro- 
gram provides  outreach  services  to  pregnant/ 
parenting  and  other  high-risk  adolescents  in  a 
community  setting;  that  Is,  schools,  homes, 
and  civic  organizations.  At  the  present  time 
THS  is  working  with  40  school  districts,  in  1 1 
counties,  which  span  3  States. 

The  program  was  Initiated  in  an  attempt  to 
replicate  the  Milwaukee  Teen  Pregnancy  Serv- 
ice. However,  the  needs  of  rural  adolescents 
require  innovations  due  to  limited  transporta- 
tion, lower  incomes,  and  restricted  resources. 
To  compensate  for  these  conditions,  all  serv- 
ices are  provided  from  a  single  site  within  the 
community's  youth  environment. 

The  services  provided  by  this  award-winning 
program  can  be  divided  into  three  categories. 
First,  THS  provides  counseling.  Adolescents 
are  screened  and  assessed,  then  crisis  and 
short-term  counseling  care  is  provided.  In 
cases  when  THS  does  not  provide  the  coun- 
seling service  which  meets  the  youth's  needs, 
the  counselor  will  provide  a  qualified  referral 
whereby  help  can  be  obtained 

Second,  THS  provides  adolescent  pregnan- 
cy and  parenting  services.  The  classes  which 
are  offered  range  from  prenatal  care,  to  train- 
ing to  care  for  a  child  which  has  reached  the 
age  of  a  year  or  more. 

Finally,  THS  provides  preventive  education. 
Programs  are  held  in  the  schools,  through 
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youth  groups  and  by  civic  organizations  on  a 
wide  variety  of  adolescent  health  issues. 

From  its  inception  the  program  has  expand- 
ed and  specialty  programs  have  tieen  added. 
Programs  are  now  offered  which  include  ado- 
lescence suicide  prevention.  Intervention  and 
consultation;  weight  management  classes; 
school-age  parent  programs;  and  an  adoles- 
cent pregnancy  prevention  task  force.  Each  of 
these  programs  and  services  entail  a  high 
degree  of  cooperation  and  coordination  with 
area  schools,  hospitals,  and  community  agen- 
cies which  undertakes  their  day-to-day  oper- 
ations. Coordination  of  available  resources- 
assessment  counseling,  referrals  and  interven- 
tion—are provided  to  bring  optimal  care  to 
adolescents. 

Since  1984,  over  11,000  people  have  par- 
ticipated in  the  prevention  education  program. 
Additionally,  health  services  have  been  provid- 
ed to  some  700  high  risk  adolescents  and  250 
pregnant  teens.  The  multidisciplinary  staff  pro- 
vides intervention  and  prevention  services  to 
rural  youth  and  serves  as  the  coordinators  of 
local  resource  concerns.  In  1989,  60  percent 
of  the  referrals  went  to  existing  community  re- 
sources. 

Coordination  with  the  schools  and  joint  pro- 
gram development  are  two  keys  to  the  suc- 
cess of  THS.  Evidence  of  the  program's 
impact  is  seen  in  the  yearly  increases  in  refer- 
rals to  the  THS  program,  positive  satisfaction 
ratings  received  from  clients,  higher  rates  of 
high  school  graduation  in  THS  schools  and 
additional  prenatal  visits  kept  by  THS  adoles- 
cents. Efforts  are  currently  being  made  to 
expand  the  services — including  an  adolescent 
health  clinic  and  a  mobile  health  unit. 

In  conclusion,  THS  has  become  a  model 
program  for  all  areas  of  the  country  because  it 
shows  that  resources  are  available  for  adoles- 
cent heatlh  care  in  rural  areas  If  resources  are 
property  distributed.  Unlike  other  programs  of 
its  type,  THS  is  successful  because  it  fits 
health  care  to  the  needs  of  rural  adolescents, 
rather  than  the  adolescent  to  tfie  needs  of 
rural  health  care.  It  is  creative  efforts  like 
those  of  the  Teen  Health  Services  which  we 
need  to  meet  the  demands  of  rural  adolescent 
health  care. 

Mr.  Speaker,  I  applaud  the  fine  work  of 
Teen  Health  Services  of  La  Crosse,  Wl,  and  I 
congratulate  them  on  receiving  the  AMA's 
1 990  Adolescent  Health  Award. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
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for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Thursday, 
July  12,  1990,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JULY  13 
9:00  a.m. 
Armed  Services 
Closed  business  meeting,  to  mark  up  S. 
2171,  authorizing  fund  for  fiscal  year 
1991  for  military  functions  of  the  De- 
partment of  Defense  and  to  prescribe 
military    personnel    levels    for    fiscal 
year  1991,  and  to  consider  other  pend- 
ing calendar  business. 

SR-222 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nominations  of 
Timothy  J.  McBride,  of  Michigan,  to 
be    an    Assistant   Secretary    of   Com- 
merce, and  C.  M.  Schauerte,  of  Texas, 
to  Ije  Federal  Insurance  Administra- 
tor, Federal  Emergency  Management 
Agency. 

SD-538 
Conferees 
On  S.  1630,  to  amend  the  Clean  Air  Act 
to   provide    for    the    attainment    and 
maintenance  of  health  protective  na- 
tional ambient  air  standards. 

345  Cannon  Building 
10:00  a.m. 
Governmental  Affairs 
To  hold  hearings  on  S.  2675,  to  require 
the  Census  Bureau  to  count  overseas 
military  personnel  and  their  depend- 
ents as  residents  of  their  home  states, 
the  nomination  of  Barbara  E.  Bryant, 
of   Michigan,   to   be   Director  of   the 
Census  Bureau,  Department  of  Com- 
merce, and  to  review  the  progress  of 
the  1990  census  and  to  examine  prob- 
lems including  low  response  rate,  slow- 
ness of  the  door-to-door  work,  and  dif- 
ficulty counting  the  homeless. 

SD-342 
11:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  2748.  to  provide 
deterrents   for   the  counterfeiting   of 
Federal  Reserve  notes  and  to  increase 
efforts  to  combat  casual  and  profes- 
sional counterfeiting. 

SD-S38 

1:30  p.m. 
Armed  Ser\'ices 
Closed  business  meeting,  to  mark  up  S. 
2171,  authorizing  funds  for  fiscal  year 
1991  for  military  functions  of  the  De- 
partment of  Defense  and  to  prescribe 
military  personnel  levels  for  fiscal 
year  1991.  and  to  consider  other  pend- 
ing calendar  business. 

SR-222 
2:00  p.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  2742.  to  revise 
the  Trade  Act  of  1974  to  provide  for 
review  by  the  Trade  Representative  of 
compliance  by  foreign  countries  with 
trade  agreements. 

SD-215 
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JULY  16 


1:00  p.m. 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Paul  V.  Niemeyer.  of  Maryland,  to  be 
United  States  Circuit  Judge  for  the 
Fourth  Circuit.  Randall  R.  Rader,  of 
Virginia,  to  be  United  States  Circuit 
Judge  for  the  Federal  Circuit.  John  H. 
McBryde.  to  be  United  States  District 
Judge  for  the  Northern  District  of 
Texas,  and  Fred  I.  Parker,  to  be 
United  States  District  Judge  for  the 
District  of  Vermont. 

SD-226 

JULY  17 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  to  examine  negotiated 
rates  between  shippers  and  motor  car- 
riers. 

SR-253 

9:30  a.m. 

Select  on  Indian  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Interior  and  Insular  Af- 
fairs on  provisions  of  H.R.  5063.  to 
provide  for  the  settlement  of  the 
water  rights  claims  of  the  Fort 
McDowell  Indian  Community  in  Arizo- 
na. 

1324  Longworth  Building 
10:00  a.m. 

Environment  and  Public  Works 
Water  Resources.  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  S.  2046.  to  establish 
the  National  Infrastructure  Council  to 
establish,  coordinate,  and  implement 
Federal  infrastructure  policy. 

SD-406 
Foreign  Relations 

To  hold  hearings  on  threshold  test  ban 
and  peaceful  nuclear  explosions  trea- 
ties with  Russia,  and  verification  pro- 
tocols for  each  treaty. 

SD-419 
Judiciary 

Antitrust.  Monopolies  and  Business 
Rights  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  revise  antitrust  laws  relating  to 
joint  ventures,  including  S.  1006  and  S. 
2692.  to  encourage  innovation  and  pro- 
ductivity, stimulate  trade,  and  pro- 
mote the  competitiveness  and  techno- 
logical leadership  of  the  United  States. 

SD-226 

JULY  18 
10:00  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  to  examine  issues  re- 
lating to  the  interstate  transport  of 
solid  waste. 

SD-406 


EXTENSIONS  OF  REMARKS 

2:00  p.m. 
Commerce.  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  visitor  facilitation 
of  U.S.  points  of  entry. 

SR-253 

Judiciary 

To  hold  hearings  on  the  nominations  of 
Jimmy  Gurule.  of  Utah,  to  be  an  As- 
sistant Attorney  General,  and  Steven 
D.  Dillingham,  of  South  Carolina,  to 
be  Director  of  the  Bureau  of  Justice 
Statistics.  Department  of  Justice. 

SD-226 

JULY  19 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  to  examine  the  Feder- 
al Trade  Commission's  (FTC)  interna- 
tional antitrust  jurisdiction  over  for- 
eign companies. 

SR-253 

10:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  S.  2426.  to  author- 
ize the  President  to  designate  a  private 
nonprofit  organization,  the  National 
Tree  Trust  Foundation,  to  promote 
tree  planting  and  to  establish  rural 
and  community  tree  planting  and 
forest  improvement  programs. 

SR-332 

JULY  20 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Nutrition  and  Investigations  Subcommit- 
tee 
To  hold  hearings  to  examine  concentra- 
tion in  the  meat  packing  industry. 

SR-332 

JULY  23 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2770.  to  establish 
the  Indian  Finance  Corporation,  an  in- 
dependent. Federally  chartered  finan- 
cial institution  in  which  Indian  tribes 
would  be  directly  involved  in  its  ad- 
ministration in  an  effort  to  close  the 
gap  between  the  established  sources  of 
private  capital  and  Indian  country. 

SR-485 

JULY  24 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  2800,  to  permit 
telephone    companies    to    engage    in 
video  programming. 

SR-253 


July  11,  1990 


10:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  methods 
for  combatting  fraud   in  the  savings 
and  loan  industry. 

SD-226 


JULY  25 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  to  review  the  methods 
of   transporting   hazardous   materials 
and  on  proposed  legislation  authoriz- 
ing funds  for  the  Hazardous  Materials 
Transportation  Act. 

SR-253 

2:00  p.m. 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  2044.  to  require 
that  tuna  products  containing  tuna 
caught  by  methods  lethal  to  dolphins 
be  labeled  to  inform  consumers  of  that 
fact. 

SR-253 

Energy  and  Natural  Resources 

Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  to  examine  the  find- 
ings and  recommendations  contained 
in  two  recent  reports  concerning  the 
management  and  operation  of  the  Na- 
tional Park  Services  concessions  pro- 
gram. 

SD-366 


JULY  26 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  the  current  oper- 
ations and  future  mission  of  the  De- 
partment of  Energy's  national  labora- 
tories, focusing  on  ongoing  programs 
at  the  laboratories  and  potential  new 
and    enhanced    programs,    and    math 
and  science  initiatives  that  could  uti- 
lize the  expertise  of  the  national  lab- 
oratories. 

SD-366 


AUGUST  2 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Interior  and  Insular  Af- 
fairs on  provisions  of  H.R.   4117.  to 
provide  for  the  divestiture  of  certain 
properties  of  the  San  Carlos  Indian  Ir- 
rigation Project  in  the  State  of  Arizo- 
na. 

1324  Longworth  Building 
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The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  J. 
Robert  Kerrey,  a  Senator  from  the 
State  of  Nebraska. 


(Legislative  day  of  Tuesday,  July  10,  1990) 

RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  the  two  leaders  is 
reserved  for  their  use  later  today. 


PRAYER 


The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

*  *  *  If  any  man  offend  not  in  word, 
the  same  is  a  perfect  man,  and  able 
also  to  bridle  the  whole  body.  *  •  * 
Behold,  how  great  a  matter  a  little  fire 
kindle th!  And  the  tongue  is  a  fire  *  *  *. 
James  3:2,  5.  6. 

God  of  truth  who  spoke  the  universe 
into  existence,  whose  Word  illumi- 
nates, heals,  and  makes  wise.  In  this 
place  where  words  are  the  "stock  in 
trade,"  make  us  sensitive  to  their 
power.  Thank  Thee  for  the  words 
which  unite  us:  the  Declaration  of  In- 
dependence, the  Constitution,  and  the 
Bill  of  Rights.  Remind  us  that  words 
can  inform  or  deceive,  illuminate  or 
conceal,  edify  or  demean,  build  or  de- 
stroy. Give  Thy  servants  grace  to  con- 
trol their  tongues  that  the  words 
spoken  in  this  Chamber,  which  can 
never  be  recovered  once  uttered,  will 
be  constructive  rather  than  destruc- 
tive and  will  enlighten,  not  confuse. 

In  the  name  of  Jesus  who  is  the 
Word  incarnate.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC,  July  12,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  J.  Robert 
Kerrey,  a  Senator  from  the  State  of  Ne- 
braska, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  KERREY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


THE  JOURNAL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Journal 
of  proceedings  shall  be  deemed  ap- 
proved to  date. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  proceed  to 
morning  business,  under  the  previous 
order,  for  1  hour. 

In  my  capacity  as  a  Senator  from 
Nebraska,  I  suggest  the  absence  of  a 
quorum,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LIEBERMAN.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  Without  objection,  it  is  so 
ordered. 


THE  RIGHT  TO  KNOW 

Mr.  LIEBERMAN.  Madam  Presi- 
dent, from  time  to  time  a  newspaper 
story  reaches  out  from  the  page  and 
hits  you  right  in  the  gut.  That  is  what 
happened  to  me  when  I  picked  up  the 
New  York  Times  on  Monday.  Listen  to 
this  lead  paragraph  from  a  story  on 
page  Bl: 

Prosecutors  in  Manhattan  have  agreed  to 
a  reduced  sentence  for  a  defendant  in  a  rape 
case  in  exchange  for  the  man's  promise  to 
take  an  AIDS  test  and  provide  the  results  to 
his  victim. 

The  woman  in  this  case,  a  17-year- 
old  student,  thus  became  a  victim 
twice:  once  from  the  assault  commit- 
ted against  her,  and  once  from  the 
way  the  law  conspired  to  ease  the  pen- 
alty for  her  attacker. 

She  had  to  agree  to  a  lighter  sen- 
tence for  this  guilty  rapist  just  to  be 
able  to  get  what  the  law  should  have 
given  her  in  the  first  place,  and  that  is 
information  about  whether  he  has 
AIDS  or  not. 

Madam  President,  most  of  my  con- 
stituents can  tell  you  jtist  as  easily  as  I 
can— there  is  something  wrong  here. 
There  is  something  wrong  with  a 
system  which  allows  this  kind  of 
parody  of  justice  to  occur.  Women 
who  are  raped  have  a  right  to  know  if 
their  attacker  is  infected  with  a  poten- 
tially lethal,  sexually  transmitted  dis- 
ease. It  is  as  simple  as  that.  Women 
who  are  raped  have  enough  agony  to 
endure  from  the  act  of  rape  itself  and 
its  devastating  emotional  conse- 
quences. They  should  not  have  their 


agony  compounded  by  the  fear  that 
their  attacker  may  have  given  them  a 
disease  that  can  kill  them. 

The  fear  is  not  irrational.  Rapes  are, 
unfortunately,  an  all  too  conunon  oc- 
curance  in  America  today.  In  fact, 
every  6  minutes,  a  woman  is  raped  in 
this  country.  The  incidence  of  rape 
has  risen  nearly  four  times  the  rate  of 
all  crimes.  The  transmission  of  the 
AIDS  virus  or  other  sexually  transmit- 
ted diseases  is  by  no  means  automatic; 
the  odds  that  a  woman  who  is  raped 
on  one  occasion  has  gotten  the  AIDS 
virus  from  her  attacker  are  not  high. 
But  one  act  can  be  sufficient  for  infec- 
tion to  occur.  And  the  mere  fact  that 
the  risk  is  present  makes  it  essential 
that  women  have  the  right  to  know  if 
their  attacker  carries  the  AIDS  virus. 

State  laws  generally  govern  the 
crime  of  rape.  According  to  the  New 
York  Times,  at  least  eight  States  have 
enacted  laws  that  allow  for  mandatory 
AIDS  testing  in  certain  cases.  But 
there  is  also  a  Federal  crime  of  rape, 
for  assaults  that  occur  on  Federal 
properties.  That  is  why  in  response  to 
this  story,  I  intend  to  introduce  legis- 
lation that  would  make  it  possible  for 
women  and  other  victims  of  sexual  as- 
saults to  learn  whether  their  attackers 
carry  the  AIDS  virus.  I  know  some  are 
concerned  about  the  privacy  of  the  ac- 
cused, but  I  want  to  state  clearly:  A 
rapist's  right  to  privacy  must  not  be 
allowed  to  violate  a  woman's  right  to 
life  and  liberty.  Making  a  woman 
endure  months  or  years  of  doubt 
about  whether  she  might  be  infected 
with  the  AIDS  virus  is  a  cruel  and  un- 
usual punishment  to  which  she  should 
not  be  subjected. 

Some  may  argue  that  mandating  a 
blood  test  on  an  accused  rapist  is  an 
unreasonable  search,  prohibited  by 
the  Constitution.  I  cannot  agree.  It  is 
a  search,  but  it  is  by  no  means  unrea- 
sonable. We  test  the  blood  of  suspects 
to  see  if  it  matches  blood  foimd  at  a 
crime  scene.  We  test  the  hair  of  people 
suspected  of  using  drugs.  We  test  the 
urine  of  suspected  drunk  drivers.  All 
these  tests  can  be  used  to  build  a  case 
against  that  suspect.  All  that  a  blood 
test  for  AIDS  does  is  provide  a  rape 
victim  with  the  knowledge  she  de- 
serves as  a  result  of  the  crime  commit- 
ted against  her.  If,  in  fact,  her  at- 
tacker has  the  AIDS  virus,  the  victim 
can  more  carefully  monitor  her  own 
health,  and  can  obtain  life-extending 
medication  if  she  develops  the  virus  in 
her  own  body. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Madam  President,  a  man  who  pled 
guilty  to  rape  in  New  York  City  will  be 
in  prison  for  a  much  shorter  period  of 
time  simply  because  New  York  law 
fails  to  protect  his  victim's  rights.  I 
urge  my  colleagues  to  join  me  in 
changing  Federal  law.  so  that  we  can 
set  an  example  for  New  York  and 
other  States  across  the  Nation,  suid 
send  a  message  to  women  and  other 
victims  of  sexual  assault:  your  rights 
deserve  more  attention  and  protection 
than  the  rights  of  the  men  who  attack 
you. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DURENBERGER.  Madam 
President,  I  ask  unanimous  consent 
that  the  order  for  the  quorum  call  be 
rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized. 

Mr.  DURENBERGER.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  Durenberger 
pertaining  to  the  introduction  of  S. 

2843  are  located  in  todays  Record 
under  'Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized. 

Mr.  MITCHELL.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Mitchell  per- 
taining to  the  introduction  of  S.  2844 
are  located  in  today's  Record  under 
■'Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized. 

Mr.  DURENBERGER.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  Durenberger 
pertaining  to  the  introduction  of  S. 

2844  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll,  please. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEVIN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  LEVIN.  Madam  President,  in 
behalf  of  the  majority  leader  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended  for  a 
period  of  up  to  30  minutes  under  the 
same  conditions  as  previously  ordered. 

The  PRESIDING  OFFICER.  With- 
out objecton,  it  is  so  ordered. 


Mr.  LEVIN.  Now  having  made  that 
request,  I  ask  unanimous  consent  that 
I  be  allowed  to  proceed  in  morning 
business  for  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  may  proceed, 
without  objection. 


Mr. 


DOD  AND  NDIS 
LEVIN.    Madam    President, 


I 


have  been  working  for  several  years 
now  to  get  the  Department  of  Defense 
to  save  money  on  research  and  devel- 
opment by  purchasing  off-the-shelf 
products  that  meet  its  needs.  Some- 
times I  get  the  feeling  that  nobody 
over  there  is  listening. 

In  1986  we  enacted  a  provision  in  the 
DOD  authorization  bill  requiring  the 
Department  to  purchase  nondevelop- 
mental  items,  or  NDI's,  whenever  pos- 
sible. The  Pentagon  failed  to  imple- 
ment that  provision.  So  I  tried  again. 
Last  fall  we  enacted  a  new  provision 
requiring  the  Department  to  address 
specific  impediments  to  the  acquisition 
of  NDI's. 

In  November  1989.  just  weeks  after 
the  second  provision  was  signed  into 
law,  I  read  in  the  newspaper  that  the 
Air  Force  had  decided  to  purchase  173 
fax  machines  for  $421,000  each. 

These  fax  machines  I  read  had  been 
especially  designed  for  the  military  so 
that  they  would  operate  from  minus 
25  to  125  degrees  Fahrenheit,  and 
produce  an  image  so  accurate  that  you 
could  count  the  hairs  on  a  squirrel. 
Since  commercially  available  fax  ma- 
chines can  be  purchased  for  under 
$1,000.  I  directed  my  subcommittee 
staff  to  look  into  the  Air  Force  pur- 
chase and  determine  if  it  was  justified. 
Based  on  the  staff  findings,  I  have 
concluded  that  the  fax  purchase  was 
not  as  bad  as  it  seemed  at  first  blush. 
It  was  far,  far  worse. 

The  Air  Force  fax  machines  were  de- 
signed in  the  early  1980s,  and  were  al- 
ready outdated  al  the  time  the  Air 
Force  gave  its  final  production  go- 
ahead  last  April.  The  173  machines 
will  cost  the  Pentagon  $94  million,  or 
more  than  a  half-million  each,  includ- 
ing development  cost,  warranty  costs, 
and  spare  part  costs.  Readily  available, 
off-the-shelf  equipment,  could  have 
been  ordered  to  meet  the  Air  Force's 
needs  at  a  fraction  of  this  cost. 

How  could  all  of  this  have  hap- 
pened? I  am  convinced  that  it  is  be- 
cause the  Pentagon  is  biased  in  exact- 
ly the  wrong  direction  toward  prod- 
ucts that  are  designed  and  built  exclu- 
sively for  use  by  the  military.  All  too 
often  it  seems  when  the  Pentagon 
decisionmakers  get  together  to  decide 
what  they  need,  they  develop  gold- 
plated  requirements  first,  and  only 
then  look  to  see  what  is  already  avail- 
able. 

If  the  Pentagon  purchasers  were 
really  serious  about  saving  money, 
they  would  look  first  to  see  what  is 


available  and  what  works  and  develop 
additional  requirements  only  when 
there  is  a  strong  military  justification. 
The  Air  Force  fax  machines  are  a 
textbook  example  of  how  the  system 
should  not  work.  These  fax  machines, 
known  as  Tactical  Digital  Facsimiles 
or  TDF's,  were  first  conceived  when  a 
research  and  development  contract 
was  awarded  in  1978  to  develop  a  prod- 
uct meeting  the  needs  of  all  three 
services. 

The  specification,  developed  in  1982, 
called  for  a  fax  machine  that  trans- 
mits ultrahigh-resolution  images  and 
is  Tempest  certified  to  protect  against 
the  interception  of  messages.  The  Pen- 
tagon also  required  that  the  machines 
be  ruggedized  to  survive  in  battlefield 
conditions,  that  they  be  able  to  oper- 
ate from  minus  25  to  plus  125  degrees 
Farenheit,  up  to  15,000  feet  in  alti- 
tude, subject  to  a  pitch  and  roll  of  40 
degrees,  and  after  being  immersed  in  3 
feet  of  water.  The  Pentagon  imposed 
additional  requirements  for  dynamic 
and  ballistic  shock,  vibration,  acoustic 
noise,  sand  and  dust,  salt  fog,  fungus, 
rain,  and  nuclear  survivability. 

Last  November,  I  asked  DOD  for 
documentation  of  the  decision  to 
impose  these  requirements;  my  staff 
has  repeated  this  request  on  numerous 
occasions.  Despite  these  repeated  re- 
quests, the  Pentagon  has  not  come  up 
with  a  single  document  justifying  its 
decision.  Pentagon  officials  are  happy 
to  tell  us  what  the  requirements  are. 
but  cannot  provide  any  written  ration- 
ale for  the  decision  to  impose  them. 

After  the  development  of  the  specifi- 
cation in  1982,  the  Army  and  the  Navy 
withdrew  from  the  project  in  favor  of 
less  expensive  systems.  Unfortunately, 
the  Air  Force  went  ahead  with  the 
procurement  and  awarded  a  contract 
for  the  production  of  173  TDF's  in 
September  1984.  Because  of  contractor 
delays  due  to  design  and  production 
problems,  a  final  production  decision 
was  not  made  until  April  1989—7  years 
after  the  specification  was  originally 
developed. 

By  that  time,  commercial  fax  tech- 
nology had  evolved  so  much  that  the 
original  TDF  specification— which 
may  have  been  at  the  cutting  edge  of 
technology  in  the  early  1980's— was 
outdated  even  before  the  machines 
were  built.  Highly  advanced  image 
transmission  equipment,  which  seems 
to  meet  the  Air  Force's  needs,  is  now 
available  on  an  off-the-shelf  basis. 
This  equipment  can  produce  images 
with  image  resolution  that  is  as  good 
as  the  Air  Force  machines,  can  be  rug- 
gedized at  minimal  cost,  and  is  Tem- 
pest certified. 

Moreover,  readily  available,  off-the- 
shelf  equipment  has  many  capabilities 
that  the  TDF's  cannot  match. 

For  example,  one  company  offers  a 
commercial  line  of  ICON  image  com- 
munications equipment  that  meets  the 
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same  resolution  and  Tempest  require- 
ments as  the  TDF's.  This  state-of-the- 
art  equipment,  based  on  commercially 
available  components,  can  transmit 
color  pictures  as  well  as  black  and 
white.  It  also  has  video  display  termi- 
nals which  can  be  used  to  focus,  zoom, 
rotate,  annotate,  enhance,  and  high- 
light the  incoming  image.  The  TDF's, 
probably  because  they  were  designed 
in  the  early  eighties,  have  none  of 
these  capabilities. 

The  Navy  is  planning  to  purchase  an 
image  processing  system,  assembled 
from  off-the-shelf  components,  which 
has  capabilities  similar  to  the  one  I 
just  mentioned,  with  an  even  higher 
resolution  than  the  TDF's.  These  ad- 
vanced image  processors  are  expected 
to  cost  about  $50,000  each.  The  Army 
has  already  purchased  a  simpler  off- 
the-shelf  machine,  which  has  a  slight- 
ly lower  resolution  than  the  TDF's, 
but  is  Tempest  approved  and  was  rug- 
gedized  to  meet  military  standards 
with  no  DOD  funding.  The  Army  fax 
machines  cost  about  $16,000  each. 

The  Air  Force  personnel  interviewed 
by  my  subcommittee  staff  acknowl- 
edged that  some  of  the  TDF  require- 
ments—such as  water-immersion  and 
pitch  and  roll— were  originally  devel- 
oped for  the  Navy  and  are  not  really 
applicable  to  the  Air  Force.  They 
agreed  that  other  widely  available 
equipment  has  higher  capabilities  and 
that  Air  Force  personnel  would  prob- 
ably rather  have  that  equipment  than 
the  TDF's.  And  they  acknowledged 
that  this  order,  more  capable  equip- 
ment is  less  expensive  than  the  TDF's. 

Unfortunately,  when  the  Air  Force 
made  its  final  production  decision  in 
April  1989,  it  does  not  appear  to  have 
considered  these  alternatives.  The 
specification  was  already  written,  the 
design  money  was  already  spent,  pro- 
duction difficulties  had  finally  been 
overcome,  and  the  Air  Force  went 
ahead  with  the  purchase. 

How  much  is  this  decision  going  to 
cost  us? 

The  Air  Force  has  claimed  that  the 
TDF  machines  were  purchased  under 
a  firm  fixed  price  contract  for  $76,000 
each.  However,  this  figure  does  not  in- 
clude additional  costs  for  develop- 
ment, warranty,  and  20  years  worth  of 
spare  parts. 

It  turns  out  that  the  spare  parts 
alone  are  more  expensive  than  the 
TDF  machines.  Why  are  we  buying  so 
many  spare  parts?  This  is  just  one 
more  consequence  of  buying  speciality 
designed  and  built  equipment:  Because 
the  173  machines  built  for  the  Air 
Force  are  likely  to  be  the  only  ones 
ever  built,  the  Air  Force  felt  that  it 
had  to  outfit  the  machines  for  their 
entire  expected  life.  Even  so,  it  is 
hardly  cost  effective  to  buy  20  years 
worth  of  spare  parts  for  a  system  that 
was  outdated  on  the  day  it  was  deliv- 
ered. 


In  all,  we  have  spent  $23.5  million  to 
develop  the  TDF's,  $33.2  million  for 
the  basic  TDF  contract,  and  an  addi- 
tional $37.9  million  for  spart  parts. 
When  you  add  it  all  up.  that  comes  to 
$94.6  million— or  about  $547,000  per 
machine.  Now  for  the  frosting  on  this 
cake.  It  turns  out  that  the  Air  Force 
needs  an  additional  piece  of  equip- 
ment—known as  the  IPIX— to  enable 
to  the  TDF's  to  communicate  with 
other  military  systems.  The  IPIX  ma- 
chines are  not  cheap,  either— they  are 
going  to  cost  us  an  additional  $21  mil- 
lion—for a  total  expenditure  of  almost 
$116  million. 

Madam  President,  it  may  be  too  late 
now  to  stop  this  procurement.  The  Air 
Force  has  already  spent  every  penny 
on  its  $33  million  basic  contract  and 
almost  $30  million  on  its  $37  million 
spare  parts  contract.  The  Air  Force  es- 
timates that  it  could  save  a  little  over 
$4  million  by  canceling  the  contract 
now.  I  have  asked  the  Deputy  Secre- 
tary of  Defense  to  look  for  this  possi- 
bility. 

We  can  save  far  more  money  in  the 
future  if  the  Pentagon  will  learn  from 
its  mistakes.  The  TDF's  are  extraordi- 
narily expensive  and  were  outdated  by 
the  time  the  production  decision  was 
made.  Even  if  the  decision  to  go  ahead 
and  buy  the  system  had  made  sense, 
the  decision  to  purchase  20  years 
worth  of  spare  parts  at  a  cost  greater 
than  that  of  the  basic  system  certainly 
did  not.  This  incredible  waste  could 
have  been  prevented  if  the  Air  Force 
had  evaluated  available  equipment 
and  purchased  a  modified  off-the-shelf 
item  instead. 

There  is  a  culture,  here,  that  has  to 
be  changed  before  we  can  make  real 
progress.  DOD  progress  must  learn  to 
look  first  to  readily  available,  off-the- 
shelf  items,  and  to  develop  their  own 
detailed  requirements  only  if  no  items 
are  available  to  meet  their  needs.  Top 
Pentagon  officials  must  question  de- 
tailed new  requirements  and  to 
demand  justification  for  those  that 
appear  to  be  gold-plated. 

Six  years  ago.  Senator  Cohen  and  I 
authored  the  Competition  in  Contract- 
ing Act.  which  helped  to  change  the 
Government  procurement  culture  in 
that  area.  We  have  now  enacted  legis- 
lation to  start  us  down  the  same  path 
in  the  area  of  off-the-shelf  purchasing. 
The  time  has  come  for  the  Pentagon 
to  change  its  stripes  in  the  area  as 
well. 

In  1986,  I  authored  a  provision  re- 
quiring DOD  to  purchase  nondevelop- 
mental  items  [NDI's]  whenever  possi- 
ble. This  provision  was  never  effective- 
ly implemented.  Last  year,  the  Sub- 
committee on  Oversight  of  Govern- 
ment Management,  which  I  chair,  held 
oversight  hearings  on  this  provision, 
and  we  passed  new  legislation,  requir- 
ing the  training  of  acquisition  person- 
nel in  the  purchase  of  NDI's,  those 
modified  off-the-shelf  items. 


This  year,  the  subconmiittee  is  con- 
sidering a  new  proposal  which  would 
require  all  agencies  to  conduct  market 
research  to  determine  whether  exist- 
ing products  can  meet  their  needs. 
This  is  a  commonsense  step  that  the 
Pentagon  has  failed  to  implement  on 
its  own.  so  a  legislative  mandate  is  nec- 
essary. It  is  my  hope  that  with  these 
changes,  we  can  get  the  Pentagon  pro- 
curement monster  to  change  its  ways, 
and  save  some  money  for  the  taxpay- 
ers. 


SENATOR  QUENTIN  BURDICK'S 
30  YEARS 

Mr.  COHEN.  Madam  President, 
most  football  fans  have  heard  of  Hall 
of  Fame  running  back  Bronko  Na- 
gurski.  But  what  few  know  is  that  the 
blocking  back  for  Nagurski  while  he 
played  at  the  University  of  Minnesota 
was  our  colleague.  Senator  Burdick. 

While  he  was  clearing  a  path  for  Na- 
gurski, QuENTiN  Burdick  did  not  grab 
headlines,  but  he  did  gain  the  satisfac- 
tion of  knowing  he  had  made  an  in- 
valuable contribution  to  the  team's 
success. 

Now,  58  years  after  his  football 
heyday.  Senator  Burdick  is  following 
the  same  game  plan— he  is  making  his 
mark  on  this  country,  not  by  seeking 
publicity,  but  with  quiet  teamwork 
and  attention  to  his  duties. 

Robert  Woodruff,  former  chairman 
of  the  board  of  Coca-Cola,  once  said 
that;  "there  is  no  limit  to  what  a  man 
can  do  or  where  he  can  go  if  he 
doesn't  mind  who  gets  the  credit." 

QuENTiN  Burdick  embodies  that 
sentiment.  Through  his  years  as  a 
team  player,  without  fluff  or  fanfare, 
he  has  ensured  that  the  concerns  of 
North  Dakota  and  rural  America  are 
fully  addressed. 

Representing  a  rural  State  myself,  I 
can  appreciate  his  success  in  fighting 
for  the  programs  that  are  essential  to 
the  Nation's  rural  residents  and  farm- 
ers. For  example,  as  the  cofounder  and 
cochairman  of  the  Rural  Health 
Caucus,  of  which  I  also  am  proudly  a 
member,  he  has  worked  to  ensure  that 
our  rural  health  care  system  is  pre- 
served. 

As  evidence  of  the  breadth  of  his  ex- 
perience, he  has  served  on  nine  Senate 
committees  and  currently  chairs  the 
Environment  and  Public  Works  Com- 
mittee and  the  Appropriations  Sub- 
committee on  Agriculture. 

Senator  Burdick's  many  legislative 
accomplishments  are  overshadowed 
only  by  his  sustained  ability  to  earn 
the  trust  of  his  constituents  for  more 
than  five  consecutive  terms.  The 
people  of  North  Dakota  have  repeat- 
edly judged  QuENTiN  Burdick  and 
found  him  worthy  of  their  continued 
support. 

As  Senator  Burdick  enters  his  31st 
year  in  the  Senate.  I  congratulate  him 
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on  his  years  of  service  to  North 
Dakota  and  the  Nation  and  look  for- 
ward to  working  with  him  in  the  years 
to  come. 


A  TRIBUTE  TO  MILDRED  DORN 

Mr.  THURMOND.  Madam  Presi- 
dent, I  rise  today  to  mourn  the  passing 
of  a  great  South  Carolina  lady.  Mrs. 
Mildred  Johnson  Dom.  Mrs.  Dom, 
known  to  her  many  friends  and  admir- 
ers as  "Millie,"  was  a  woman  of  char- 
acter, intellect,  ability,  and  we  shall  all 
miss  her  very  much. 

Millie  Dom  was  renowned  for  her 
wit  and  her  unswerving  loyalty  to  her 
friends  and  family.  Her  abilities  as  a 
cook  were  legendary  and  everyone  who 
met  her  was  warmed  by  her  friendli- 
ness and  hospitality. 

Mrs.  Dom  was  bom  in  1925  in  Coats, 
NC,  one  of  10  children.  After  her  grad- 
uation from  the  University  of  North 
Carolina,  she  came  to  Washington. 
DC,  to  cover  the  Senate  for  U.S.  News 
&  World  Report  magazine. 

It  was  during  that  time  that  she  met 
her  husband.  William  Jennings  Bryan 
Dom.  who  represented  South  Caroli- 
na's Third  Congressional  District.  In 
the  years  that  followed,  Mrs.  Dom  was 
not  only  a  fine  wife  and  mother,  but 
an  indispensable  political  adviser.  She 
played  an  active  role  in  numerous  con- 
gressional races  and  two  gubernatorial 
campaigns,  offering  support,  advice, 
and  encouragement  to  her  husband 
and  others. 

While  establishing  her  reputation  as 
a  fine  politician  and  mother,  Mrs. 
Dom  also  distinguished  herself  as  a 
gracious  hostess  and  an  active  support- 
er of  educational  causes.  When  Con- 
gressman Dom  became  chairman  of 
the  South  Carolina  Democratic  Party 
in  1980,  Mrs.  Dom  once  again  provided 
invaluable  help. 

Madam  President,  Millie  Dom  was  a 
woman  of  integrity,  compassion,  and 
dedication.  She  carried  out  her  respon- 
sibilities as  mother,  wife,  hostess,  cam- 
paign adviser,  and  friend  with  a  grace 
and  style  which  few  could  match.  Her 
loss  is  felt  deeply  throughout  our 
State  of  South  Carolina. 

Nancy  and  I  would  like  to  join  her 
many  friends  and  admirers  in  extend- 
ing our  deepest  sympathy  to  her  hus- 
band: her  three  daughters,  Mrs. 
Briarma  Lawrence,  Mrs.  Olivia  Kenne- 
dy, and  Mrs.  Debbie  Pracht;  and  her 
two  sons.  William  Jennings  Bryan 
Dom,  Jr.,  and  the  Reverend  Johnson 
Griffith  Dom. 

I  ask  unanimous  consent  that  arti- 
cles from  the  State,  the  Greenville 
News,  and  the  Greenwood  Index-Jour- 
nal be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  State,  July  9.  1990] 
A  Political  Soulmate 
Millie  Dom  usually  stood  outside  the  spot- 
light, but  she  knew  where  it  was  focused 
and  which  angles  would  best  portray  her 
husband  and  political  soulmate. 

She  took  a  young  William  Jennings  Bryan 
Dom  into  her  arms  and  heart  when  he  ar- 
rived in  Washington  in  1947  for  the  first  of 
13  terms  as  a  congressman  from  South 
Carolina.  She  was  a  reporter  for  U.S.  News 
covering  the  Congress  with  skill  and  consid- 
erable resourcefulness.  Women  reporters 
weren't  so  numerous,  and  she  often  told  this 
story:  Td  call  and  identify  myself  as  Millie 
Johnson  from  the  office  of  General  Nui- 
sance. Ears  of  appointment  secretaries  were 
attuned  to  World  War  II  and  its  privileges. 
They  would  hear  only  general'  and  Id  get 
straight  through  to  my  party." 

Mildred  Johnson  married  Byran  Dom  and 
shared  her  insights  on  how  Washington 
worked.  Together  they  became  a  formidable 
team.  She  gave  up  reporting,  but  his  politi- 
cal career  became  hers  in  the  truest  sense  of 
partnership— a  partnership  which  ended 
with  her  death  of  cancer  this  week. 

She  was  his  adviser  and  confidante.  ■Let 
me  talk  to  Millie  first, "  was  Bryan  Dorns 
instinctive  response  to  advice  on  strategy. 

They  were  successful  in  12  additional 
races  for  the  U.S.  House  of  Representatives, 
unsuccessful  in  two  bids  for  statewide  office 
(for  the  U.S.  Senate  in  1948  and  for  gover- 
nor in  1974). 

Most  people  knew  Millie  Dorn  as  the  con- 
summate political  wife,  but  her  interesU 
were  much  broader.  She  was  the  mother  of 
five  children.  And  the  family  home.  Barratt 
House  near  Greenwood,  was  a  reflection  of 
her  graciousness  and  of  her  affection  for 
the  people  of  South  Carolina. 

[Prom  the  Greenville  (SO  News.  July  4 
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"Millie"  Dorn  Dies  at  65 

(By  Christopher  Schwarz) 

Greenwood.— Mildred  "Millie"  Dom.  the 
wife  of  former  U.S.  Rep.  W.J.  Bryan  Dorn. 
has  died  at  Self  Memorial  Hospital  in 
Greenwood  after  a  long  illness.  She  was  65. 

Mrs.  Dorn  was  admitted  to  the  hospital  on 
Monday  afternoon  and  died  at  about  9:15 
p.m.  Monday  night,  hospital  spokesman 
Dan  Branyon  said. 

Mrs.  Dom,  in  addition  to  being  married  to 
one  of  South  Carolina's  most  prominent 
politicians,  served  as  an  informal  political 
adviser  to  the  Democratic  Party  during  the 
late  1970s  and  early  1980s,  particularly 
during  Dom's  tenure  as  chairman  of  the 
state  party. 

Priends  and  family  gathered  at  the  Dorn 
home  on  Tuesday  to  remember  Mrs.  Dom 
as  a  good  wife,  a  fiercely  loyal  friend  and  a 
wonderful  cook. 

"She  could  cook  for  300  just  as  well  as  she 
could  cook  for  three. "  said  Nancy  Thoma- 
son,  a  friend  of  Mrs.  Dom's  for  25  years. 
"She  could  cook  anything;  the  barbecues 
were  legendary,  but  then  so  were  the  ham- 
and-grits  breakfasts." 

U.S.  Sen.  Strom  Thurmond.  R-S.C.  said 
Tuesday  that  Mrs.  Dom's  death  was  a  per- 
sonal loss. 

"She  was  a  lady  of  ability,  character,  com- 
passion and  dedication. "  Thurmond  said  in 
a  prepared  statement.  "She  encouraged  and 
inspired  her  husband  and  stood  by  his  side, 
offering  advice  and  support,  throughout 
their  marriage.  She  was  not  only  a  loving 
wife  but  a  devoted  mother  and  grandmoth- 
er." 
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Mrs.  Dom  was  bom  in  1925  in  Coats,  N.C., 
one  of  10  chUdren.  She  attended  Campbell 
College  in  North  Carolina  and  graduated 
from  the  University  of  North  Carolina  at 
Chapel  Hill. 

After  graduation.  Mrs.  Dom  went  to 
Washington  to  cover  the  U.S.  Senate  for 
U.S.  News  &  World  Report  magazine. 

There,  she  met  her  husband,  who  repre- 
sented South  Carolina's  3rd  Congressional 
District  from  1947  to  1974.  when  he  retired 
to  seek  the  1974  Democratic  nomination  for 
governor. 

Charles  D.  "Pug  "  Ravenel  won  the  nomi- 
nation for  govemor  that  year,  but  his  nomi- 
nation was  stripped  by  the  South  Carolina 
Supreme  Court,  which  ruled  that  Ravenel 
did  not  meet  the  state's  residency  require- 
ments. 

Dom  was  named  the  party's  nominee  fol- 
lowing an  emergency  convention  of  the 
party.  He  lost  the  general  election  to  Re- 
publican James  B.  Edwards. 

He  ran  again  in  1978.  with  Mrs.  Dom  serv- 
ing as  a  key  adviser  and  active  participant  in 
the  campaign.  She  was  a  major  link  between 
her  husband  and  the  press  during  the  cam- 
paign. 

Dorn  was  eliminated  In  the  first  primary 
and  threw  his  support  to  Dick  Riley  of 
Greenville,  who  won  the  runoff  and  the 
general  election.  Riley  pushed  Dom  to  the 
chairmanship  of  the  party,  which  he  held 
from  1980  to  1984.  and  Mrs.  Dom  played  an 
active  role  in  the  day-to-day  affairs  of  the 
party  headquarters. 

"They  say  that  behind  every  good  man  is 
a  good  woman,"  Mrs.  Thomason  said,  'and 
it  sure  applies  here. 

"She  was  a  woman  of  incredible  energy 
and  had  a  wonderful  sense  of  humor." 

Mrs.  Dom  was  a  member  of  the  Benson 
Sunday  School  Class  at  First  Baptist 
Church  In  Greenwood,  a  member  of  the 
Unit  1  Garden  Club,  and  she  served  on  the 
Board  of  Visitors  at  Presbyterian  College  in 
Clinton. 

Surviving  in  addition  to  her  husband  are 
three  daughters.  Mrs.  Bruce  (Brianna)  Law- 
rence of  Charleston.  Mrs.  James  (Olivia) 
Kennedy  of  Greensboro.  N.C..  and  Debbie 
Dorn  Pracht  of  Anderson;  two  sons.  William 
Jennings  Bryan  Dom  Jr.  of  New  York,  N.Y.. 
and  the  Rev.  Johnson  Griffith  Dom  of  Gas- 
tonia.  N.C.:  five  sisters.  Mrs.  William  (Alice) 
Beckett  of  Port  Washington.  Md..  Mrs. 
Warren  (Joan)  Ralnbolt  of  Rockville.  Md.. 
Mrs.  Wayne  (Sue)  Richey  of  Nunnelly. 
Tenn..  Mrs.  Mtlt  (Joyce)  Parmer  of  Spring 
Hope.  N.C..  and  Mrs.  H.L.  (Gayle)  Sorrell  of 
Coats.  N.C.;  two  brothers.  Jonah  C.  Johnson 
Jr.  and  Stacey  Johnson,  both  of  Coats,  N.C.; 
and  four  grandchildren. 

Visitation  will  be  from  7  to  9  p.m.  Wednes- 
day at  Blyth  Puneral  Home  in  Greenwood 
Services  will  be  held  at  11  a.m.  Thursday 
at  Plrst  Baptist  Church  of  Greenwood.  722 
Grace   St..    with    burial    at    Bethel    United 
Methodist  Church  Cemetery  In  the  Calllson 
community  in  Greenwood  County. 
The  family  will  be  at  the  home. 
The  family  requests  that  flowers  be  omit- 
ted. Memorials  may  be  made  to  the  Millie 
Dorn   Political   Science   Scholarship   Fund, 
c/o  Lander  College,  Greenwood  29649. 

[Prom  the  Greenwood  (SO  Index-Journal 
July  3.  19901 

Education's  Friend  Millie  Dorn  Dies 
Mildred    •Millie"  Johnson  Dom.   wife  of 
former  U.S.  Congressman  W.J.  Bryan  Dorn. 
died  late  Monday  night  at  Self  Memorial 
Hospital,  a  family  member  said. 
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Mrs.  Dom,  65,  was  taken  to  the  hospital 
early  Monday  after  what  brother-in-law 
Watson  Dom  said  was  an  apparent  recur- 
rence in  her  battle  with  cancer.  Watson 
Dom  said  he  was  notified  about  10:15  p.m. 
that  Mrs.  Dom  had  died. 

Mrs.  Dom  was  a  close  political  adviser,  a 
prominent  congressional  wife  and  was  active 
in  civic  affairs  in  Greenwood. 

"She  was  a  great  person,  she  really  kept 
up  with  civic  affairs,"  said  State  Rep. 
Marion  Camell  of  Ware  Shoals. 

According  to  Camell,  Mrs.  E>om  was  very 
active  in  education,  especially  in  South 
Carolina. 

"She  was  very  Interested  in  young  people 
and  education.  She  was  always  contacting 
members  of  the  delegation  in  support  of 
educational  centers  such  as  Lander  Col- 
lege," he  said. 

"Her  interest  in  Lander  was  very  strong," 
said  Lander  College  President  Larry  Jack- 
son. "If  we  needed  help  with  any  sort  of  re- 
ceptions, she  was  always  there  to  help." 

According  to  Jackson,  memorial  donations 
will  go  to  the  college  and  put  into  a  political 
science  scholarship  fund  she  and  her  hus- 
band started. 

"It's  a  real  loss  to  this  town,"  he  said. 

Sen.  John  Drummond  said  this  morning, 
"The  death  of  Millie  Dom  is  a  great  loss  to 
Greenwood  County  and  all  of  South  Caroli- 
na. Millie  was  the  perfect  model  for  a  politi- 
cian's wife. 

"Over  26  years  in  Congress  and  as  a  wife 
of  a  congressman  who  served  26  years,  she 
was  always  at  his  side  giving  advice. 

"As  long-term  politician  myself,  I  know 
what  an  understanding  wife  means  to  a  poli- 
tican." 

Funeral  services  are  being  handled  by 
Blyth  Funeral  Home. 


THE  RETIREMENT  OF  GEN. 
ALLEN  K.  ONO 

Mr.  INOUYE.  Madam  President,  I 
rise  today  to  salute  a  truly  profession- 
al soldier,  Lt.  Gen.  Allen  K.  Ono,  on 
the  occasion  of  his  retirement  from 
the  U.S.  Army  after  a  long  and  distin- 
guished career. 

General  Ono  entered  the  Army  as  a 
second  lieutenant  of  infantry  in  1955 
after  graduating  from  the  University 
of  Hawaii.  His  first  assignment  was  as 
an  infantry  platoon  leader  and,  later, 
as  company  executive  officer  in  Korea. 
Since  then.  General  Ono  has  served  in 
positions  of  increasing  responsibility 
within  the  United  States  and  overseas, 
including  service  in  Vietnam. 

While  serving  as  deputy  chief  of 
staff  for  personnel,  administration  and 
logistics  at  the  Army  Training  and 
Doctrine  Command,  he  worked  dili- 
gently to  improve  programs  for  sol- 
diers and  their  families.  One  of  his 
many  other  accomplishments  while  at 
TRADOC  was  the  steady  improve- 
ment in  readiness  posture  of  Army  Re- 
serve training  divisions. 

General  Ono  also  served  as  the  com- 
mander of  the  Army  Recruiting  Com- 
mand, where  his  leadership  was  direct- 
ly responsible  for  the  success  of  Regu- 
lar Army  and  Army  Reserve  recruiting 
efforts.  He  was  a  hands-on  leader  who 
visited  his  recruiters  in  the  field  in 
order  to  teach  and  to  hear  the  con- 


cerns expressed  by  the  recruiters.  He 
assured  that  the  highest  standards  of 
integrity  were  maintained,  and  his 
dedication  resulted  in  the  recruiting  of 
the  highest  quality  of  American  young 
people  into  the  Army. 

General  Ono's  last  assignment  has 
been  as  deputy  chief  of  staff  for  per- 
sonnel, where  he  has  been  responsible 
for  plans,  policies  and  programs  for 
the  management  of  all  military  and  ci- 
vilian personnel  of  the  active  and  re- 
serve components  of  the  Army. 

Continuing  his  interest  in  recruiting 
of  high-quality  soldiers,  General  Ono 
assured  that  the  highest  priority  was 
given  to  the  Army's  recruiting  and 
marketing  efforts.  He  continually 
pressed  for  the  resources  and  tools  es- 
sential to  the  successful  recruiting  of  a 
quality  Army,  including  obtaining  con- 
gressional approval  to  test  the  non- 
combat  arms  Army  College  fund  plus 
recruiting  option. 

In  addition  to  his  interest  in  recruit- 
ing, General  Ono  also  recognized  that, 
to  maintain  a  quality  Army,  it  is  neces- 
sary to  retain  the  best  and  the  bright- 
est. As  a  result  of  his  initiatives,  the 
Army  established  new  records  in  1988 
and  1989  for  the  retention  of  quality 
soldiers. 

In  his  efforts  to  enhance  the  quality 
of  life  for  members  of  the  Army,  Gen- 
eral Ono  has  not  forgotten  the  fami- 
lies of  those  who  serve.  Among  many 
other  programs  which  bear  the  indel- 
ible mark  of  the  "Ono  touch,"  are  the 
Army  Sponsorship  Program  and  the 
Army  Child  Development  Program. 
The  Army's  leadership  in  the  Child 
Development  Program,  under  General 
Ono's  guidance  was  recognized,  and  in 
1989,  hallmark  legislation  was  enacted 
that  virtually  parallels  the  programs 
established  within  the  Army. 

General  Ono  has  served  the  Army 
with  distinction.  His  genuine  concern 
for  people  and  his  approach  to  person- 
nel management  have  enabled  the 
Army  to  be  "All  It  Can  Be."  He  can  be 
justly  proud  of  the  contributions  he 
has  made  to  the  overall  improvement 
of  the  Army— an  Army  that  will,  no 
doubt,  miss  his  superlative  and  dedi- 
cated service. 

I  would  like  to  take  one  moment  to 
express  my  personal  pride  in  General 
Ono's  accomplishments.  He  is  a  native 
of  my  own  State  of  Hawaii  and  was 
the  first  man  from  Hawaii  to  attain 
three-star  rank  in  the  Armed  Forces. 
He  has  had  an  extraordinary  career, 
rich  in  attainments,  and  the  people  of 
Hawaii  are  proud  to  have  him  as  a 
compatriot.  The  Army's  loss  is  surely 
Hawaii's  gain  as  he  returns  to  Honolu- 
lu. 

As  General  Ono  goes  forward  to  new 
challenges,  he  will  take  with  him  the 
well-earned  respect  of  his  subordi- 
nates, peers,  and  superiors  alike.  On 
behalf  of  the  Subcommittee  on  De- 
fense of  the  Senate  Appropriations 
Committee,  I  would  like  to  wish  him 


and  his  lovely  wife.  Evelyn,  much  hap- 
piness in  their  retirement  to  our  beau- 
tiful State  of  Hawaii.  To  them  both.  I 
say.  "Aloha  and  mahalo  nui  loa." 


COMMENDING  QUENTIN  BUR- 
DICK  ON  HIS  30  YEARS  IN  THE 
SENATE 

Mr.  DURENBERGER.  Madam 
President.  I  want  to  join  with  all  of 
our  colleagues  in  commending  Senator 
QuENTiN  BuRoicK  on  the  recent  anni- 
versary of  his  30th  year  in  the  U.S. 
Senate.  Thirty  years  in  public  service 
in  the  U.S.  Senate  is  a  tremendous 
achievement  which  reflects  the  deep 
love  and  respect  which  North  Dako- 
tans  have  for  Senator  Burdick. 

He  is  my  chairman.  Those  of  us  who 
serve  with  him  on  the  Environment 
and  Public  Works  Committee  are 
grateful  for  the  qualities  which  he 
brings  to  his  chairmanship  of  that 
committee:  bipartisan  good  will,  a 
steady  hand  on  difficult  issues,  and  a 
solid  commitment  to  move  forward  the 
work  of  this  institution. 

Senator  BiniDicK  has  served  on  the 
Environment  and  Public  Works  Com- 
mittee since  1973.  He  first  chaired  the 
Disaster  Relief  Subcommittee  which, 
during  his  tenure  as  chairman,  com- 
pletely rewrote  the  disaster  relief  laws 
of  the  United  States.  He  later  chaired 
the  Rural  and  Economic  Development 
Subcommittee  for  many  years  which 
had  oversight  for  the  important  Eco- 
nomic Development  Administration 
and  the  Appalachian  Regional  Devel- 
opment Commission.  In  that  role  and 
subsequently  as  the  chairman  of  the 
Agricultural  Appropriations  Subcom- 
mittee he  has  been  as  important  voice 
for  rural  America  here  in  the  Senate. 

As  a  member  of  the  committee.  Sen- 
ator Burdick  has  been  a  longstanding 
champion  of  the  Federal  Highway 
Program.  His  presence  has  been  felt 
on  every  highway  bill  that  has  been 
enacted  over  the  past  20  years.  During 
his  service  in  the  U.S.  Senate,  the  Fed- 
eral Government  has  conmiitted 
nearly  $200  billion  to  highway  con- 
struction and  maintenance,  guided  by 
the  programs  and  policies  which  he 
carefully  shaped. 

In  the  few  years  that  I  have  been  a 
member  of  the  conmiittee.  I  have  had 
the  pleasure  of  coauthoring  several 
bills  with  Senator  Burdick.  We  have 
worked  most  closely  on  ground  water 
protection  legislation  and  on  a  bill  to 
set  Federal  standards  for  municipal 
waste  combustion.  Those  are  issues 
about  which  I  am  deeply  concerned 
and  I  have  very  much  appreciated  the 
partnership  which  the  Senator  has  so 
graciously  facilitated,  so  that  I  might 
perform  some  service  as  a  legislator  on 
those  subjects. 

We  are  neighbors,  as  well,  sharing 
the  Red  River  of  the  North  as  a 
border.  So  I  am  well  aware  of  the 


17136 


CONGRESSIONAL  RECORD— SENATE 


esteem  and  affection  which  the  Upper 
Midwest  has  for  Senator  Burdick.  His 
name  is  magic  in  our  part  of  the 
Nation.  He's  remembered  by  some  in 
my  State  as  a  stalwart  on  a  great  Uni- 
versity of  Minnesota  football  team. 
Among  all  of  our  folks  on  the  Great 
Plains  he  is  known  as  a  stalwart  for 
common  sense  and  the  common  man. 

In  our  part  of  the  country  in  the 
1930's,  1940's.  and  1950's.  there  was  a 
movement  of  progressives  and  farmers 
which  was  called  the  Non-Partisan 
League.  In  Miimesota,  the  progressives 
and  the  Democrats  were  forged  into  a 
great  political  party  by  Hubert  Hum- 
phrey. Our  Minnesota  DFL  has  given 
this  Nation  some  of  its  best  leaders 
and  statesmen  in  the  last  half  of  the 
20th  century. 

Senator  Burdick  led  that  same  kind 
of  coalition  in  his  victory  as  a  candi- 
date for  the  U.S.  House  in  1958.  In  ear- 
lier years,  the  NPL  had  teamed  up 
with  the  Republican  Party  to  domi- 
nate North  Dakota  state  politics.  In 
1956,  QUENTIN  BiTRDiCK  and  others 
took  it  out  of  the  Republican  camp 
and  forged  the  coalition  with  the 
Democratic  Party  which  gave  North 
Dakota  a  real  two-party  system. 

Those  of  us  from  the  Upper  Midwest 
have  always  believed  that  there  is 
something  special  about  our  politics 
and  government,  something  special 
about  the  sense  of  responsibility 
which  our  citizens  feel  for  their  gov- 
ernment. Much  of  that  legacy  was 
first  nurtured  by  the  Non-Partisan 
League,  in  North  Dakota,  Minnesota, 
and  Wisconsin.  We  recognize  special 
qualities  in  the  leaders,  like  Senator 
Humphrey  and  Senator  Burdick,  who 
have  carried  that  legacy  into  the  polit- 
ical life  of  our  Nation. 

As  I  looked  over  Senator  Burdick's 
biography  and  reflected  on  his  years 
here  in  the  Senate,  I  noted  the  very 
special  10  days  he  lived  in  mid- 1960. 
He  was  first  elected  to  the  Senate  on 
June  28,  1960.  He  married  his  wonder- 
ful wife,  Jocelyn,  on  July  7  of  that 
same  year.  I  know  I  speak  for  all  of  my 
colleagues  when  I  wish  them  both  all 
of  the  best  on  their  30th  anniversary 
of  those  very  special  days. 


REGARDING  THE  "ITS  OUR 
WORLD,  TOO"  YOUTH  PETITION 

Mr.  MITCHELL.  Madam  President, 
I  would  like  to  share  with  my  col- 
leagues a  petition  from  the  group  "It's 
Our  World,  Too. " 

The  petition  was  conceived  by  Paul 
Gravelle  of  Winterport,  ME,  in  1982  to 
make  known  children's  fears  about  nu- 
clear weapons.  To  date,  the  "It's  Our 
World.  Too"  youth  petition  has  at- 
tained over  21,000  signatures  from 
across  the  United  States  and  from  11 
other  countries. 

These  children  declare:  We  kids 
think  there  are  too  many  nuclear 
weapons  in  the  world.  The  arms  race  is 


a  costly,  unjustified  and  dangerous 
road  to  the  future.  Therefore,  we  be- 
lieve the  U.S.S.R.  the  United  States 
and  other  nations  should  stop  building 
nuclear  weapons  now. 

The  thousands  of  signatures  affirm- 
ing this  declaration  clearly  demon- 
strate the  growing  concern  young 
people  have  about  the  prevention  of 
nuclear  war.  Their  understanding  of 
the  importance  of  this  issue  offers 
hope  for  a  more  peaceful  and  secure 
world. 

The  prevention  of  nuclear  war  is  one 
of  the  most  important  challenges  that 
we  face  as  a  nation.  Progress  in  arms 
control  negotiations,  therefore,  must 
be  one  of  our  most  important  prior- 
ities. Successful  arms  control  agree- 
ments can  reduce  the  risk  of  war  and 
improve  our  own  security. 
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A  PICTURE  IS  WORTH  A 
THOUSAND  WORDS 

Mr.  MOYNIHAN.  Madam  President, 
I  rise  to  speak  of  an  event  of  some  con- 
sequence which  occurred  on  the  edito- 
rial page  of  the  Washington  Post  this 
morning.  It  was  recently  revealed  by 
Sam  Roberts  of  the  New  York  Times 
that  in  the  early  1920's  a  magazine 
publisher,  Fred  R.  Barnard,  coined  the 
phrase  in  his  Printer's  Ink  that  "One 
picture  is  worth  a  thousand  words." 
He  attributed  it  to  Confucius  in  the 
thought  that  it  might  receive  more  at- 
tention in  that  context.  Indeed,  it  did. 

So  it  might  be  said  of  many  of  the 
abstract  issues  that  we  debate  here  on 
the  Senate  floor.  So  it  might,  in  some 
small  measure,  describe  the  debt 
which  this  Nation  owes  to  Herblock 
for  his  cartoons  that  have  been  on  the 
editorial  page  of  the  Post  for  two  po- 
litical generations. 

In  this  case,  we  are  dealing  with  the 
issue  of  treatment  for  drug  abuse.  In 
the  Ant-Drug  Abuse  Act  of  1988  which 
created  the  Office  of  National  Drug 
Control  Policy,  with  Director  of  Drug 
Control  Policy  the  position  now  held 
by  Dr.  Bennett,  and  we  created  two 
other  positions:  deputies  to  the  direc- 
tor, one  for  demand  reduction  and  one 
for  supply  reduction. 

Demand  came  first.  Reflecting  in 
our  legislation  a  basic  proposition  that 
the  issue  of  drug  abuse  had  to  be  di- 
vided between  the  smuggling  into  this 
country  or  production  in  this  country 
of  illegal  drugs  of  various  kinds- 
supply— and  the  use  of  them,  begin- 
ning use  and  the  continuing  use- 
demand.  We  recognized  that  we  had  a 
public  health  emergency,  endemic 
with  respect  to  some  drugs,  but  epi- 
demic with  respect  to  a  particular 
drug,  crack  cocaine  or  freebase  co- 
caine. 

This  drug.  Mr.  President,  was  first 
reported  in  the  Bahamas  in  1983,  as 
the  result  of  research  done  at  the  San- 
dilands  Rehabilitation  Hospital  in 
Nassau:    whereas    other    drugs    have 


been  the  products  of  laboratories  and 
bearded  German  professors,  this  was 
more  the  result  of  folk  science.  But  it 
was  produced,  nevertheless  and  it  was 
the  most  powerful  euphoriant  medi- 
cine has  ever  encountered  and  it  im- 
mediately had  devastating  effects  in 
the  idyllic  world  of  the  Bahamas.  In 
1986  physicians  there,  in  contact  with 
the  Yale  Medical  School,  had  pub- 
lished the  lead  article  in  the  British 
journal,  the  Lancet,  which  was  enti- 
tled "Epidemic  Free-Base  Cocaine 
Abuse— Case  Study  From  the  Baha- 
mas." 

The  Lancet  is  the  most  prestigious 
medical  journal  in  the  world.  Yet 
somehow  it  did  not  get  any  hearing. 
Dr.  David  F.  Allen,  who  was  one  of  the 
authors,  said  we  have  an  epidemic  that 
will  hit  the  United  States.  Just  as  a 
hurricane  crossing  the  Bahamas  would 
hit  Florida,  so  would  this.  And  indeed, 
the  first  arrests  had  been  made  by  the 
New  York  City  Police  Department  in 
January  1986.  I  recall  Detective 
Charles  Bennett  about  that  time  tell- 
ing me  people  were  standing  on  street 
corners  in  Manhattan  cracking  their 
wrists.  Although  no  one  at  first  knew 
the  meaning  of  this  signal— a  motion 
like  the  cracking  of  a  whip— it  was 
later  determined  to  be  a  symbol  for 
crack  cocaine. 

Senator  Byrd.  the  then  majority 
leader,  established  a  task  force  that 
was  cochaired  by  Senator  Nunn  and 
myself.  I  tried  to  work  with  the 
demand  side;  he  the  supply  side.  We 
simply  divided  our  labor.  We  wrote 
that  there  will  be  treatment  on  re- 
quest into  the  1988  statute.  And  yet 
the  drug  czar,  so-called,  has  issued  a 
paper  which  says  there  will  be  no 
treatment  on  request.  He  issued  2 
weeks  ago  a  white  paper  disparaging, 
almost  insultingly  disparaging,  of  the 
idea  there  is  a  health  need  that  must 
be  responded  to.  As  if  13  year  olds,  14 
year  olds  are  clearly  responsible  for 
the  way  they  behave,  when  indeed  we 
know  they  are  only  partially  responsi- 
ble and,  more  importantly  that  it  is 
their  environment  which  affects  many 
of  their  actions.  We,  as  parents  know 
that.  But  society  does  not  know  it. 

At  minimum,  the  Office  of  National 
Drug  Control  Policy  does  not  know  it 
and  does  not  seemingly  care  to. 

The  statute  provides  otherwise. 
Indeed,  Dr.  Bennett's  actions  are  a 
form  of  contempt  of  Congress.  And  if 
the  deputy  director  for  demand  reduc- 
tion does  not  believe  treatment  should 
be  provided,  he  should  resign.  He  is  ac- 
cepting public  moneys  in  a  circum- 
stance in  which  he  will  not  abide  by 
the  statute  that  creates  his  office. 

I  can  make  this  case  in  many  ways. 
We  can  refer  people  to  the  medical 
journals,  to  the  Congressional 
Record  and  so  forth.  But  there  is 
nothing  like  a  Herblock  cartoon. 
Madam    President,    nothing    like    a 
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Herblock  cartoon.  Let  me  describe  it. 
Here  we  have  Dr.  Bennett,  with  a 
paper  hat  and  some  admiral  epaulets 
and  a  microphone  in  his  hoLster,  a 
speaker  at  his  side  and  a  big  old  1820 
cannon.  He  is  on  the  cellular  phone 
and  he  has  his  admiral's  eyeglass  out 
and  he  is  looking  across  the  street 
toward  a  building  with  a  bunch  of 
people  standing  in  front  trying  to  get 
in  what  is  called  a  drug  treatment 
center,  and  the  caption  above  is  Dr. 
Bermett  speaking,  "We  Have  the 
Enemy  in  Our  Sights,  Chief." 

What  can  you  say.  To  paraphrase, 
"Blow  up  the  drug  treatment  center, 
we  will  show  them."  We  have  had 
more  than  one  debate  on  this  floor. 
Madam  President,  in  which  the  princi- 
pal proposal  for  dealing  with  the  prob- 
lem of  cocaine  has  been  aptly  de- 
scribed as  "fry  the  kingpins." 

Frying  kingpins.  I  have  never  seen  a 
kingpin  fried,  but  there  is  a  certain 
logic  to  it.  Get  yourself  enough  king- 
pins and  electric  chairs  and  fry  them. 
But  not  until  today  have  we  thought 
that  one  of  the  solutions  for  dealing 
with  the  problem  of  drug  abuse  was  to 
blow  up  the  people  who  have  that  af- 
fliction. 

Obviously.  Herblock  was  using  the 
satirist's  technique  of  exaggeration. 
And  yet  there  is,  in  print,  and  very  ex- 
pensively printed,  a  white  paper— so- 
called,  official  document  entitled  "Un- 
derstanding Drug  Treatment"  that  is. 
as  one  research  scientist  at  the  Rocke- 
feller University  said  to  me  this  morn- 
ing, just  sickening  in  its  disparage- 
ment of  medical  treatment  for  drug 
addiction. 

Madam  President,  2  weeks  ago  we 
held  a  hearing  on  crack  babies  in  the 
Finsmce  Committee.  Dr.  Sullivan 
came.  At  one  point  he  very  dramatical- 
ly lifted  up  a  2-  or  3-inch  computer 
printout,  of  a  $698,000  hospital  bill  for 
a  crack  baby  in  Broward  County  Gen- 
eral Hospital  in  Fort  Lauderdale,  FL— 
$698,000. 

Medicaid  will  pay  $698,000  for  the 
treatment  of  that  child.  It  will  not  re- 
imburse the  long-term  drug  treatment 
of  the  mother  before  the  child  is  bom. 
They  do  not  believe  in  treatment. 
They  disparage  it.  They  do  not  insist 
that  Medicaid  encourage  it.  They  act 
as  if  there  is  something  morally  wrong 
with  the  children  involved. 

Are  they  any  the  less  ill?  Any  the 
less  plagued  by  chemical  dependency? 
Ought  we  not  be  seeking  some  phar- 
macological response  as  we  have  done 
in  the  case  of  heroin  addiction 
through  methadone  maintenance? 

That  is  not  a  completely  satisfactory 
arrangement.  It  is  not  as  simple  as  the 
cure  for  polio,  but  it  is  a  response.  Sci- 
entists like  Vincent  Dole  and  Marie 
Nyswander  did  what  they  could.  But 
now  that  we  have  brought  this  issue  to 
a  level  of  national  prominence,  we  are 
saying  "do  not  do  anything." 


Madam  President,  I  find  this  hard  to 
believe,  yet  it  is  true.  We  may  have 
just  begun  to  make  people  realize  that 
the  unbelievable  is  true,  thanks,  once 
again,  to  Herblock. 


A  SALUTE  TO  QUENTIN 
BURDICK 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Madam  President. 
I  rise  to  inform  my  colleagues  that 
today  marks  the  1,944th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


SENATOR  QUENTIN  BURDICK 

Mr.  HEINZ.  Madam  President,  I  rise 
to  pay  tribute  to  and  congratulate 
North  Dakota's  senior  Senator,  Quen- 
TiN  BuRDiCK,  as  we  mark  30  years  of 
his  distinguished  service  to  his  con- 
stituents and  our  great  Nation. 

North  Dakota  is  a  State  where  it  is 
more  important  to  know  your  con- 
stituents on  a  first-name  basis  than  it 
is  to  have  your  face  broadcast  on  TV. 
QuENTiN  knows  his  constituents  and 
that  is  why  he  has  earned  the  trust  of 
the  citizens  of  his  State. 

Few  Senators  have  worked  as  tire- 
lessly for  the  interests  of  rural  Amer- 
ica as  Senator  Burdick.  Whether  it  is 
critical  infrastructure  improvements, 
agricultural  exports,  or  adequate 
health  services,  Quentin  has  effective- 
ly served  the  interests  of  North  Dako- 
tans. 

Listing  30  years  of  legislative  accom- 
plishments would  fill  a  book.  While 
Quentin  prefers  to  work  quietly 
behind  the  scenes,  it  is  important  to 
highlight  his  achievements  so  that  all 
Americans  will  know  just  how  much 
Senator  Burdick's  work  has  benefited 
their  lives.  As  chairman  of  the  Envi- 
rormient  and  Public  Works  Committee 
Senator  Burdick  worked  out  a  major 
compromise  on  the  1990  Clean  Air  Act. 
In  1987,  Chairman  Burdick  worked 
tirelessly  on  the  enactment  of  the 
highway  bill,  the  Isist  reauthorization 
of  Federal  highway  programs  before 
next  year's  marking  of  the  completion 
of  the  Interstate  Highway  System— a 
system  first  envisioned  in  the  1950*s 
under  President  Eisenhower.  Under 
QuENTiN's  chairmanship,  the  Congress 
has  been  on  the  right  track  in  fulfill- 
ing its  responsibility  of  passing  water 
resources  development  legislation 
every  2  years. 

The  ability  to  devote  oneself  for  30 
years  at  any  job  is  indeed  a  remarka- 
ble trait.  But  to  do  it  with  the  stead- 
fast commitment  and  effectiveness 
Senator  Burdick  has  is  truly  a  testa- 
ment to  this  honorable  man. 

I  congratulate  Senator  Burdick  and 
consider  it  an  honor  to  have  the  op- 
portunity to  serve  the  citizens  of  the 
United  States  with  him. 


Mr.  COATS.  Madam  President,  I  rise 
today  to  say  a  few  words  honoring  the 
distinguished  senior  Senator  from 
North  Dakota,  Quentin  Burdick.  As  a 
very  junior  Member  serving  his  second 
year  in  the  U.S.  Senate,  I  am  pleased 
to  salute  our  very  senior  colleague  who 
is  currently  completing  his  first  30 
years  in  this  Chamber. 

I  am  happy  to  note  that  the  eminent 
Senator  from  North  Dakota,  and  I 
share  one  significant  experience;  we 
both  served  in  this  House  of  Repre- 
sentatives—he from  1958  to  1960  and  I 
from  1980  to  1988. 

There  the  resemblance  ends.  Sena- 
tor Burdick  subsequently  was  elected 
to  fill  the  seat  vacated  by  the  death  of 
Republican  Senator  Langer  in  a  spe- 
cial election  in  June  1960.  I  was  ap- 
pointed in  December  1988  to  fill  the 
unexpired  term  of  Senator  Dan 
QuAYLE,  who  also  moved  on  to  a 
higher  calling. 

Senator  Burdick  has  been  serving 
the  citizens  of  North  Dakota  as  their 
senior  Senator  ever  since.  In  fact,  he 
has  been  returned  to  the  Senate  by 
successive  victories  in  1964,  1970,  1976, 
1982,  and  1988,  winning  by  some  20 
percentage  points  in  1988.  I  hope  I 
shall  be  half  as  fortunate. 

Today  Senator  Burdick  is  chairman 
of  the  Environment  and  Public  Works 
Committee  and  chairman  of  the  Sub- 
committee on  Agriculture,  Rural  De- 
velopment and  Related  Agencies  on 
the  powerful  Appropriations  Commit- 
tee. He  also  serves  on  the  Appropria- 
tions Subcommittees  on  Energy  and 
Water  Development;  Interior  and  Re- 
lated Agencies;  and  Labor.  HHS.  Edu- 
cation and  Related  Agencies  as  well  as 
the  Select  Committee  on  Indian  Af- 
fairs and  the  Special  Committee  on 
Aging.  These  important  positions  pro- 
vide him  tremendous  influence  over 
legislation  and  programs  affecting  his 
State. 

Such  are  the  prerogatives  and  privi- 
leges that  flow  from  seniority  and 
being  in  the  leadership  of  the  majority 
party.  Much  as  I  respect  the  distin- 
guished Senator.  I  hope  he  will  find 
himself  on  the  minority  side  of  the 
aisle  and  in  less  powerful  positions 
once  the  1990  election  returns  are  in! 

I  stand  in  respect  of  my  eminent  col- 
leagues who  have  served  so  long  and 
so  ably  and  have  accomplished  so 
much.  Senator  Burdick  does  not  put 
on  the  Washington  airs  of  one  who 
wields  his  influence,  however.  The  Al- 
manac of  American  Politics  refers  to 
his  "rumpled  clothes"  and  "aw  shucks 
manner."  To  this  Hoosier  Senator 
from  small-town  America,  these  are 
the  healthy  signs  of  a  man  who  has 
not  forgotten  his  roots  and  knows  his 
humble  place  in  the  good  Lord's 
scheme  of  things. 
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Mr.  DODD.  Madam  President.  I  rise 
in  strong  support  of  the  Civil  Rights 
Act  of  1990.  It  will  remedy  the  damage 
done  by  the  Supreme  Court  last  year 
and  restore  the  heart  and  soul  of  our 
historic  antidiscrimination  laws. 

Victims  of  workplace  discrimination 
have  long  enjoyed  protection  under 
title  VII  of  the  Civil  Rights  Act  of 
1964  and  section  1981  of  the  Civil 
Rights  Act  of  1866.  Unfortunately,  last 
year,  in  the  words  of  the  Honorable 
William  T.  Coleman,  Jr.,  the  Supreme 
Court  "overturned  many  well-estab- 
lished and  well-accepted  precedents  in 
the  area  of  racial  and  sexual  discrimi- 
nation in  employment." 

One  of  the  rulings.  Paterson  versus 
McLean  Credit  Union,  severely  tight- 
ened the  interpretation  of  section  1981 
of  the  Civil  Rights  Act  of  1866.  As  a 
consequence  of  the  ruling,  11  million 
Americans  are  left  unprotected  from 
on-the-job  discrimination. 

Another  ruling.  Wards  Cove  Packing 
Co.  versus  Antonio  overturned  an  18 
year  precedent  set  by  the  Griggs 
Versus  Duke  Power  Co.  decision  re- 
garding who  must  prove  that  a  busi- 
ness practice  that  produces  a  discrimi- 
natory result  does  not  have  a  discrimi- 
natory intent.  By  shifting  the  burden 
of  proof  from  the  employer,  who 
knows  the  basis  for  his  decision,  to  the 
employee,  who  has  no  such  knowledge, 
the  Supreme  Court  has  made  it  im- 
measurably more  difficult  for  victims 
of  discrimination  to  win. 

For  over  35  years,  the  Court's  strict 
interpretation  of  the  civil  rights  laws 
sent  a  strong  message  to  Americans 
that  discrimination  in  the  workplace  is 
reprehensible  and  illegal.  Last  year's 
rulings  came  as  a  shock  to  those  of  us 
in  the  Congess  who  have  long  herald- 
ed the  Court's  commitment  to  fighting 
discrimination.  The  decisions  are  sym- 
l)olic  of  a  dramatic  shift  in  ideology  of 
the  Supreme  Court  since  the  appoint- 
ment of  the  Reagan  nominees. 

Now  that  the  Court  has  retreated 
from  this  commitment,  it  is  our  duty 
as  Members  of  the  U.S.  Congress  to 
overturn  the  Supreme  Court  decisions 
and  ensure  that  American  workers  can 
rely  on  our  antidiscrimination  laws. 
We  must  reinforce  for  all  Americans 
that  discrimination  of  any  kind  is  un- 
acceptable. Perpetrators  of  intentional 
discrimination  should  know  that  we 
consider  their  actions  to  be  intolerable 
and  pimishable  under  the  law. 

Madam  President,  the  demographics 
of  our  work  force  are  changing.  The 
majority  of  new  entrants  into  the  job 
market  are  women  and  minorities.  We 
owe  it  to  them  to  reinforce  and 
strengthen  our  commitment  to  equal 
employment  opportunities. 

The  events  of  the  last  year  in  East- 
em  Europe  are  another  reason  why  we 
must  take  action  to  restore  and  broad- 
en our  antidiscrimination  laws.  The 
recent  Supreme  Court  rulings  suggest 


to  these  countries  that  we  are  reneg- 
ing on  our  commitment  to  safeguard 
individuals  from  racial,  sexual,  and  re- 
ligious bigotry.  We  must  show  the 
Eastern  European  nations  pursuing 
democratic  reforms  that  equal  employ- 
ment opportunity  is  a  personal  free- 
dom we  intend  to  uphold. 

S.  2104  provides  for  such  protection. 

After  months  of  hearings  and  nego- 
tiations we  have  under  consideration  a 
fair  and  balanced  civil  rights  bill  that 
enjoys  bipartisan  support.  Senators 
Kennedy,  Jeffords.  Metzenbaum.  and 
Danfcrth.  and  their  staffs  deserve 
great  credit  for  the  time  and  effort 
they  have  devoted  to  crafting  this  im- 
portant measure.  The  Civil  Rights  Act 
of  1990  will  restore  and  strengthen  the 
antidiscrimination  laws  that  have  pro- 
tected workers  for  decades.  The  meas- 
ure will  also,  for  the  first  time,  ensure 
victims  of  sex  or  religious  discrimina- 
tion the  same  remedies  provided  to  mi- 
norities under  section  1981. 

Opponents  of  this  bill  have  argued 
that  restoration  of  the  Griggs  stand- 
ard of  proof  will  result  in  hiring 
quotas.  Yet,  there  is  no  evidence  in  the 
18-year  history  of  Griggs  to  suggest  it 
will  have  such  an  effect.  In  fact,  the 
available  data  disproves  this  fear. 
Unless  an  employer  is  guilty  of  inten- 
tional discrimination,  he  or  she  has  no 
reason  to  be  concerned  about  the  com- 
pany's hiring  practices. 

Despite  an  early  effort  on  the  part 
of  the  administration  to  meet  with 
Members  of  Congress  and  civil  rights 
advocates,  I  am  disappointed  that 
President  Bush  has  hesitated  to  re- 
solve the  few  issues  that  remain  con- 
tentious. The  Senate  agreed  to  post- 
pone a  cloture  vote  scheduled  for  June 
26  with  the  understanding  that  fur- 
ther negotiations  would  take  place. 
Yet.  2  weeks  passed  without  such 
talks.  This  is  one  issue  that  should  not 
be  divided  on  partisan  lines— the  Presi- 
dent and  the  Congress  have  an  obliga- 
tion to  protect  all  Americans  from  in- 
tentional workplace  discrimination 
even  if  the  Supreme  Court  will  not. 

For  this  reason.  I  urge  my  colleagues 
to  support  S.  2104.  I  urge  the  Presi- 
dent to  put  partisan  politics  aside  and 
work  with  us  to  develop  a  compromise 
package  that  will  strengthen  our  civil 
rights  laws  for  hardworking  Ameri- 
cans of  all  colors,  genders,  and  reli- 
gions. 


July  12,  1990 
for 


RECOGNIZING  LIV  ULLMANN 

Mr.  DOLE.  Madam  President,  re- 
cently I  had  the  privilege  of  address- 
ing the  Sixth  Annual  Women  in  Devel- 
opment Awards  Luncheon  honoring 
Liv  Ullmann  and  hosted  by  the  Over- 
seas Education  Fund  International. 

The  acceptance  speech,  delivered  by 
this  internationally  acclaimed  actress 
auid  advocate  for  women  and  children 
was  very  moving.  It  demonstrated  her 


deep    commitment    and    concern 
children  throughout  the  world. 

Her  words  reflect  encouragement, 
opportunities,  and  caring.  She  is  an  in- 
spiration to  us  and  our  efforts  to  pro- 
tect the  rights  of  children. 

The  thoughtful,  personal  insight  of- 
fered by  Ms.  Ullmann  should  be 
shared  and  I  am  taking  this  opportuni- 
ty to  submit  her  remarks  for  the 
Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Acceptance  Speech  by  Liv  Ullmann,  OEP 
International  Awards  Luncheon.  June 
14.  1990 

OEF  INTERNATIONAL  AWARD 

Thank  you  OEP.  Thank  you  Senator 
Dole.  Thank  you  IRC  and  Leo  Cheme. 
Thank  you  Women's  Commission.  Thank 
you  for  the  opportunity  you  have  given  me 
to  enact  upon  the  best  of  my  womanhood. 

I'm  not  so  well-trlnuned— I'm  not  so 
young.  Im  not  so  beautiful.  But  I  take  pride 
in  my  womanhood  because  it  includes  the 
talent  of  embracing.  My  overarms  might  not 
be  the  thinnest,  but  I  salute  their  ability  to 
be  soft  enough  to  lean  on. 

I  have  traveled  for  years— meeting  women 
of  other  countries.  And  I  feel  such  pride  in 
being  a  woman. 

The  opportunity  to  come  to  events  like 
this  and  talk  about  women— for  them— with 
them. 

Thank  you  all  here  today  of  OEP— who  do 
so  much  to  "empower  women  to  help  them- 
selves". 

I  always  tell  stories.  I  don't  want  to 
today— because  I  want  to  use  this  opportuni- 
ty of  being  honored  by  women  on  behalf  of 
women  to  talk  about  women.  I  trust  in 
women— believe  in  what  we  can  accomplish. 
I  trust  that  in  important  ways  women  will 
reinterpret  the  world  and  learn  to  really 
question  dominant  stereotypes.  Dominant 
values  that  often  represent  old  patriarchal 
values  of  dominance  and  concurring.  Values 
belonging  to  a  mechanical  and  technological 
world— where  everything  can  be  taken  to 
pieces  and  put  back  together  again  with  new 
pieces.  Instead  of  world  where  all  is  consid- 
ered part  of  and  unique  for  the  whole. 

I  trust  that  a  world  where  more  female 
values  are  given  priorities  like  nurturing— 
holding— embracing— would  be  a  better 
world  for  all. 

I  trust  that  we— women— will  dare  to  em- 
phasize our  uniqueness,  cherish  our  unique- 
ness and  learn  never  to  undervalue  our- 
selves. 

I  trust  in  our  power  to  trace  the  time 
when  we  were  of  a  pure  heart— when  as  chil- 
dren we  painted  strange  trees  and  spoke 
with  flowers.  When  we  touched  without 
fear. 

Because  I  believe  that  the  details  of  our 
lives  will  be  forgotten  by  most,  but  the  emo- 
tion—the spirit  will  linger  with  those  who 
shared  it— and  be  part  of  them  forever. 

Let  us  dare  to  use  our  own  language— 
which  in  politics  especially,  would  be  a  new 
kind  of  language,  descriptive  of  real  feel- 
ings. 

Let  us  dare  to  make  solutions  based  on 
compassion  only,  even  if  such  an  initiative 
may  sound  naive  at  our  next  Board  Meet- 
ing—our next  Congressional  or  Senate  Hear- 
ing. 

The  Native  American— the  Indian  man 
and  woman  never  made  an  important  deci- 
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sion without  including  the  consequences  of 
this  decision  for  the  Seventh  Generation. 

Today  decisions  or  program  evaluations  or 
promises  are  too  often  made,  so  that  they 
will  look  good  until  the  next  Board  Meeting 
or  the  next  election. 

Slogans  instead  of  Visions. 

Media  attention  to  the  qualities  of  brocco- 
li instead  of  the  quality  of  life. 

I  trust  us  women  to  finally  say  "Enough". 
Change  the  language. 

There  are  more  important  priorities. 

There  are  Opportunities  waiting  for  us  all. 

Voices  we  must  listen  to. 

Lips  we  must  really  read. 

People— human  beings  out  there  in  the 
world  who  will  not  vote  for  us  today  or  ap- 
plaud us  today  or  honour  us  today: 

The  little  ones.  The  weak.  The  deprived. 

The  message— on  their  behalf— that  we 
must  deliver  again  and  again. 

The  priority  we  must  give  the  needs  of 
children. 

We  will  finally  be  described— defined— by 
how  we  reacted  to  their  needs.  The  finished 
portrait  of  ourselves— that  we  can  not 
change— however  beautifully  ornamented 
the  frame: 

The  finished  portrait  of  ourselves  will  en- 
compass the  care  and  the  vision  enacted  on 
behalf  of  them. 

Today  we  know  how  to  reach  the  stars- 
how  to  land  on  the  moon  and  encircle  the 
earth.  But  we  know  so  little  about  how  to 
reach  each  other.  Touch  each  other. 

Though  through  the  destinies  of  others— 
that  will  be  known  to  us— through  the 
media— destinies  we  can  not  turn  off  by 
changing  the  channel  on  our  TV  or  wipe 
away  as  a  tear  and  go  on  with  our  lives- 
through  the  destinies  of  other  women  and 
children  and  men  and  families— we  will  rec- 
ognize ourselves— and  learn  that  we  are  not 
witnesses  only  to  their  fates. 

We  are  participants. 

More  and  more  we  will  leam  to  trust  that 
to  give  way  to  one's  feelings  is  a  great  ease 
to  one's  heart. 

The  strongest  woman  and  man  is  the  one 
who  knows  how  to  love. 

The  people  on  either  side  of  you  now— 
take  a  good  look  at  them. 

Because  when  you  later  make  a  choice  in 
life,  they  are  included  as  well;  whether  your 
choice  is  one  of  indifference  or  one  of  love. 

There  are  no  choices  made  by  individuals 
that  do  not  also  include  others. 

So  many  stories  I  could  have  told— I'm 
surrounded  by  invisible  mothers— little  chil- 
dren—surrounded by  women  who  need  us  if 
they  are  to  go  on  with  their  lives.  They  are 
not  numbers.  They  are  not  faceless.  In  fact 
that  are  you  and  me,  and  we  will  all  be 
counted  together. 

The  Convention  on  the  Right  of  the  Child 
is  still  not  signed  by  the  USA.  There  are 
people  in  this  room  with  the  power— not 
only  to  sign  a  recommendation,  but  to  advo- 
cate the  Importance  of  such  a  paper,  such  a 
document,  to  serve  as  the  protector  of  the 
child's  right. 

Another  document? 

To  be  put  in  a  drawer  and  gather  dust? 

If  so— we  have  to  ask:  who  made  it  just  an- 
other document? 

What  more  important  roles  can  we  have 
in  other,  less  privileged,  women's  future 
than  to  fight  in  words  and  actions— peace- 
fully, gently,  for  their  right  to  make  choices 
in  life.  For  their  children  not  to  be  abused 
or  forgotten.  Fight.  So  that  any  man  or 
woman  who  violates  the  Human  Right  of  a 
child  shall  be  accountable  by  law  and  to  all 
of  us.  Stir  our  outcry  of  disgust  the  way  we 


do  cry  today  for  the  victims  of  torture  or 
the  victims  of  AIDs  or  the  victims  of— oh,  I 
could  go  on  and  on. 

Where  is  our  outcry  of  horror  over  the 
fact  that  every  single  day  40.000  children 
die  by  preventable  diseases  that  their  moth- 
ers or  their  communities  are  not  help>ed  to 
prevent. 

Every  day  the  silent  deaths  of  40,000  chil- 
dren. Every  other  second  while  I  am  stand- 
ing here: 

Now  and  now  and  now.  .  . 

May  I,  as  a  professional  woman,  say; 

Give  room  to  your  feelings— risk  t>eing 
hurt- and  learn  about  love. 

There  are  two  lives  to  each  of  us— the  life 
of  our  actions  and  the  life  of  our  minds  and 
hearts. 

We  can  allow  these  lives  to  exist  together: 

Because  we  live  in  deeds  and  not  in  years: 
we  live  in  our  thoughts,  we  live  in  our  feel- 
ings—not in  figures  and  possessions.  Time  is 
counted  by  our  heartbeats. 

And  he  or  she  lives  the  most  who  feels  the 
noblest  and  acts  the  best. 


TRIBUTE  TO  SENATOR  QUENTIN 
BURDICK 

Mr.  SARBANES.  Madam  President, 
I  want  to  join  today  in  saluting  our 
very  distinguished  colleague.  Senator 
QuENTiN  BuRDicK  of  North  Dakota,  on 
the  celebration  of  30  years  of  out- 
standing service  in  this  body  to  his 
State  and  the  Nation. 

The  first  member  of  the  Democratic 
Party  from  his  State  ever  elected  to 
the  House  of  Representatives,  Qdem- 
TiN  won  a  special  election  for  the 
Senate  in  1960  and  has  been  reelected 
five  times. 

Beyond  his  political  skills,  however, 
QuENTiN  BuRDicK  brings  a  deep  under- 
standing of  the  problems  facing  our 
Nation  and  the  skill  and  ability  to 
fashion  and  enact  legislative  solutions. 
As  chairman  of  the  Senate  Committee 
on  the  Environment  and  Public  Works 
and  the  Agriculture  Appropriations 
Subcommittee,  Senator  Burdick  has 
placed  a  high  priority  on  the  develop- 
ment of  our  Nation's  infrastructure  on 
which  so  much  of  our  economic 
strength  is  based,  and  the  protection 
of  our  fragile  environment. 

Madam  President,  especially  impor- 
tant to  my  State  of  Maryland,  as  well 
as  our  neighors  along  the  Atlantic 
coast,  is  the  key  role  Senator  Burdick 
continues  to  play  in  the  cleanup  of  the 
Chesapeake  Bay.  His  leadership  in 
providing  the  resources  needed  for 
this  major  undertaking  has  been  key 
to  the  progress  we  are  starting  to 
make  in  restoring  health  to  our  Na- 
tion's largest  and  most  productive  es- 
tuary. 

Madam  President,  the  people  of 
Maryland  as  well  as  the  people  of 
North  Dakota,  and  indeed  all  Ameri- 
cans, owe  a  large  debt  to  Senator 
QuENTiN  Burdick  for  his  30  years  of 
service  and  leadership  in  this  body  and 
I  am  pleased  to  join  in  saluting  him  on 
this  notable  anniversary. 


BURLINGTON  COURT  CLERK  TO 
RETIRE 

Mr.  LEAHY.  Madam  President.  On 
various  occasions  during  the  16  years  I 
have  been  in  the  Senate  I  have  spoken 
about  my  days  as  a  prosecutor  and 
how  much  I  have  enjoyed  being  the 
State's  attorney  in  Chittenden 
County.  In  that  capacity  I  dealt  daily 
with  the  Vermont  District  Court,  for- 
merly the  municipal  court,  in  matters 
ranging  from  arraigimients  of  minor 
misdemeanors  to,  eventually,  trials  of 
first  degree  murders. 

Virtually  every  time  I  was  involved 
with  the  court  it  was  through  an  ini- 
tial contract  with  the  court  clerk, 
Ann  L.  Greene. 

Ann  Greene  was  more  than  just  the 
court  clerk.  In  many  ways  she  was  the 
soul  of  the  court  and  I  am  not  sure 
either  the  court,  the  State's  attorney's 
office  or  any  other  aspect  of  the  crimi- 
nal justice  system  would  have  operat- 
ed without  her.  Ann  Greene  was  a 
font  of  knowledge  and  experience  for 
all  new  attorneys  and  a  constant  re- 
source to  older  and  more  experienced 
attorneys.  She,  and  her  mentor.  Judge 
Edward  Costello,  gave  far  more  to  the 
State  of  Vermont  and  its  citizens  than 
they  ever  received  back.  In  my  estima- 
tion she  is  one  of  the  true  heroes  of 
Vermont. 

This  year  my  good  friend  and  long- 
time colleague,  Ann  Greene,  will 
retire.  Marcelle  and  I  wish  her  and  her 
husband,  Gerry,  and  their  wonderful 
children  and  grandchildren,  all  the 
very  best.  Their  friendship  has  meant 
a  great  deal  to  us  over  the  years. 

Madam  President,  I  also  ask  unani- 
mous consent  that  an  article  from  the 
Burlington  Free  Press,  which  speaks 
of  her  retirement,  appear  in  the  Con- 
gressional Record  at  this  point  so 
that  other  Senators  may  know  of  Ann 
and  her  family. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Burlington  (VT)  Pree  Press,  July 
11.  19901 

34- Year  Court  Clerk  to  Retire 

(By  Michael  Allen) 

When  Ann  L.  Greene  became  court  clerk  a 
generation  ago,  she  planned  to  keep  the  job 
for  a  couple  of  years  to  supplement  her 
growing  family's  income. 

In  two  weeks,  Greene,  59,  will  officially 
draw  the  curtain  on  her  34V4-year— unin- 
tended—career  in  the  Vermont  judiciary. 

"I  didn't  set  out  to  establish  a  career," 
Greene  said.  "I  didn't  set  out  to  'do  my  own 
thing.'  That's  not  the  picture  that  people 
should  get  of  me." 

"It's  something  that  you  saw  growing  and 
developing  and  changing.  I  mean  there's 
been  more  changes  in  the  court  system  since 
I've  been  with  the  court  than  any  changes 
in  my  life." 

Newly  appointed  to  the  bench  in  1955, 
Judge  Edward  J.  Costello,  now  retired,  hired 
a  25-year-old  mother  of  two  as  his  secretary, 
court  reporter  and  court  clerk.  They  worked 
together  the  next  28  years. 
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"She  was  a  very  hard  worker."  Costello 
said  of  Greene.  "She  came  to  work  just 
about  the  time  that  the  evolution  of  the 
court  system  began." 

Since  1955.  the  court  has  gone  from  con- 
sisting of  Costello  and  Greene  in  a  one-room 
municipal  court  on  South  Winooski  Avenue. 
across  from  a  fire  station,  to  three  and 
sometimes  four  judges,  and  a  court  clerk 
staff  of  11— with  Greene  in  charge— housed 
in  a  two-story  building  on  Pearl  Street. 

Now  part  of  the  Vermont  District  Court 
system,  the  Burlington  courthouse  is  the 
busiest  in  the  state,  with  6.000  adult  ar- 
raignments in  1989.  plus  delinquency,  civil, 
juvenile,  and  child-abuse  cases— and  traffic 
tickets. 

The  District  Court  clerks  office,  which 
processes  all  those  cases,  is  the  state's  most 
understaffed  and  consequently  most  over- 
worked, said  William  Sorrell.  Chittenden 
County  state's  attorney,  who  runs  Ver- 
mont's largest  prosecuting  office. 

"The  pressure  and  demand,  given  the  cur- 
rent level  of  staffing  and  the  level  of  work, 
calls  for  tremendous  energy  on  one  hand 
and  resiliency  on  the  other. "  Sorrell  said. 
"The  varying  demands  by  people,  personal- 
ities, situations  and  nature  of  the  job  would 
drive  a  normal  person  into  looking  for  other 
jobs. " 

Sorrell  said  he  caimot  understand  how 
anyone  could  have  handled  the  position  and 
grown  in  it  the  way  Greene  has. 

"It's  got  to  be  a  feeling  of  self-satisfaction 
from  climbing  a  mountain  every  day  and. 
hopefully,  getting  to  the  top  day  after  day 
because  there  is  another  mountain  to  climb 
the  next  day."  Sorrell  said. 

After  a  July  20  retirement  party  at 
Ramada  Inn.  Greene  says  she  will  rest  for 
about  a  month  then  go  on  a  trip  with  her 
husbaind.  Gerald. 

Lisa  Vasques.  acting  court  clerk  until  a  re- 
placement is  named  for  Greene,  said  she  ad- 
mires all  the  changes  Greene  experienced 
and  implemented  in  the  office. 

"Through  all  the  changes  she's  been  a 
constant."  Vasques  said.  "She  was  always 
there  for  me.  for  everybody.  She  really 
cares  about  this  place.  I'm  going  to  miss 
her. " 

Thomas  Lehner.  state  courts  system  ad- 
ministrator, said  the  search  for  a  permanent 
replacement  for  Greene  should  begin  soon 
and  that  one  will  be  named  by  the  end  of 
August. 

Anne  Dingier,  District  Court  clerk  in  Rut- 
land County,  the  state's  second  busiest 
court,  said  she  would  not  be  in  her  job  today 
had  it  not  been  for  Greene. 

"I  started  out  in  Burlington  about  10 
years  ago  as  assistant  court  clerk, "  Dingier 
said.  "When  she  hired  me.  I  asked  her  to 
teach  me  everything,  and  she  was  just  won- 
derful." 

Chris  Brock,  who  worked  as  an  assistant 
clerk  with  Greene  for  13  years  before  she 
became  the  District  Court  clerk  in  Franklin 
County  four  years  ago.  said  she  gained  a 
measure  of  dedication  by  working  all  those 
years  with  Greene. 

•'When  I  first  visited  the  court  (in  1970).  I 
was  in  high  school."  Brock  said.  "It  was  at 
that  time,  after  a  tour  of  the  building  with 
Ann  Greene,  that  I  decided  I  wanted  to 
work  there.  Her  enthusiasm  and  zest— you 
could  tell  that  she  loved  what  she  was 
doing." 

Greene  was  co-valedictorian  when  she 
graduated  from  Winooski  High  School  in 
1949.  She  married  her  high  school  sweet- 
heart and  graduated  from  the  University  of 
Vermont— where  she  met  Costello— in  1953. 


She  would  go  on  to  raise  five  children  and 
seven  grandchildren. 

Greene  said  she  did  not  achieve  her  career 
at  the  expense  of  her  family. 

"Maybe  you  get  up  a  little  bit  earlier  in 
the  morning  and  do  two  or  three  hours  of 
work  at  home  so  the  laundry  is  done,  the 
packing  of  the  lunches."  Greene  said.  "It 
wasn't  just  attending  games.  It  was  letting 
my  children  know  that  just  because  I  was 
working  to  supplement  the  income,  they 
were  not  going  to  be  deprived." 


HUMAN  RIGHTS  ABUSES  AND 
ANTIDEMOCRATIC  ACTIVITIES 
BY  THE  GOVERNMENT  OF 
KENYA 

Mr.  KENNEDY.  Madam  President, 
during  the  past  year  a  peaceful  demo- 
cratic revolution  has  swept  Eastern 
Europe.  Repressive  regimes  in  Chile 
and  Nicaragua  have  yielded  power  to 
democratic  rule  through  free  and  fair 
elections.  Citizens  around  the  world 
are  employing  new-found  freedoms  of 
expression  and  political  rights. 

Yet  as  much  of  the  world  moves 
toward  greater  liberty,  the  govern- 
ment of  Kenya,  once  a  model  of  politi- 
cal stability  in  Africa,  is  pursuing  a 
shocking  crackdown  on  peaceful  advo- 
cates of  human  rights  and  democratic 
reforms.  During  the  past  few  weeks, 
government  security  forces  under  the 
control  of  President  Daniel  arap  Moi 
have  arrested,  detained,  assaulted,  and 
killed  Kenyan  citizens  whose  only 
crime  is  the  peaceful  expression  of 
their  views. 

Kenya  is  the  largest  recipient  of  U.S. 
aid  in  sub-Saharan  Africa,  and  we 
cannot  stand  silent  while  these  abhor- 
rent actions  take  place.  I  urge  the  ad- 
ministration to  act  immediately  to  sus- 
pend all  military  and  nondevelopmen- 
tal  economic  assistance  for  the  Gov- 
ernment of  Kenya  until  this  crack- 
down is  ended.  We  must  stop  the  flow 
on  U.S.  taxpayers'  dollars  to  a  govern- 
ment which  denies  it's  citizens  their 
most  basic  rights. 

The  Kenyan  people  have  had  a 
strong  tradition  of  democracy  since 
gaining  independence  from  Great  Brit- 
ain in  1963.  Their  adoption  of  a  parlia- 
mentary-style government  and  a  con- 
stitution that  recognizes  the  basic 
rights  of  all  citizens  has  enabled  the 
country  to  remain  politically  stable  for 
nearly  three  decades.  This  stability, 
however,  is  now  threatened  by  the 
government's  rejection  of  the  constitu- 
tional rights  of  its  citizens. 

In  January  1990.  the  Government 
mounted  a  campaign  against  Kenyans 
who  had  criticized  President  Moi.  the 
nation's  single-party  system,  or  the 
failure  to  honor  free  expression.  Presi- 
dent Moi  has  adamantly  opposed  a 
pluralistic  democracy  in  Kenya.  Re- 
cently, he  criticized  individuals  advo- 
cating a  multiparty  democracy  and 
peaceful  political  change,  and  called 
them  "subversives"  and  "traitors." 

During  the  past  few  weeks,  the  re- 
pression    has     intensified.     Security 


forces  have  arrested,  detained,  and  as- 
saulted numerous  Kenyan  citizens.  In 
recent  days,  hundreds  of  people  have 
been  injured  and  at  least  10  persons 
have  been  killed  as  government  securi- 
ty forces  have  fired  into  crowds  and 
used  clubs  and  tear  gas  against  demon- 
strators peacefully  protesting  the  gov- 
errmient  crackdown. 

Among  those  arrested  are  Kenneth 
Matiba  and  Charles  Rubia,  former 
cabinet  ministers  and  leading  advo- 
cates of  multiparty  democracy.  Mati- 
ba's  home  was  broken  into  by  a  band 
of  armed  men  who  severely  beat  his 
wife  and  daughter.  Rubia  was  arrested 
after  leaving  the  home  of  the  U.S.  Am- 
bassador, where  he  had  been  invited 
for  the  Fourth  of  July  celebration. 

The  assault  on  freedom  of  expres- 
sion has  also  been  directed  at  the 
press.  Security  forces  have  arrested 
Gitobu  Imanyara,  the  editor  of  the 
Nairobi  Law  Monthly,  which  irritated 
the  authorities  by  accusing  resident 
Moi  of  undermining  the  constitution. 
Imanyara  has  been  harassed  by  the 
government  since  the  magazine  began 
publication  in  1987;  he  has  previously 
been  imprisoned  for  several  years.  The 
police  have  refused  to  acknowledge  his 
most  recent  arrest. 

Other  persons  arrested  include  Raila 
Odinga.  a  civil  servant  and  the  son  of  a 
former  Kenyan  Vice  President,  and 
two  respected  human  rights  lawyers, 
Mohamed  Ibrahim  and  John  Kha- 
minwa. 

The  targeting  of  human  rights  law- 
yers compelled  Gibson  Kamau  Kuria 
to  seek  refuge  in  the  U.S.  Embassy.  A 
number  of  his  clients  had  been  intimi- 
dated and  arrested,  and  his  law  office 
was  under  constant  surveillance  by  the 
police.  Kuria  received  the  Robert  F. 
Kermedy  Human  Rights  Award  in 
1988  for  his  tireless  defense  of  the 
rights  of  his  fellow  citizens.  The 
Kenyan  Government  allowed  Kuria  to 
leave  the  country  last  night,  but  his 
exile  from  his  homeland  is  a  sad  com- 
mentary on  the  deteriorating  situation 
in  his  homeland.O 

The  arrest  of  persons  peacefully  ex- 
pressing their  political  views  is  a  viola- 
tion of  the  Constitution  of  Kenya  and 
also  of  the  International  Covenant  on 
Civil  and  Political  Rights,  to  which 
Kenya  is  a  signatory.  It  violates  the 
basic  foundations  of  any  democratic 
system  and  threatens  peace  and  stabil- 
ity throughout  Kenya. 

There  should  be  no  doubt  that 
America  stands  with  those  who  sup- 
port democracy  and  the  fimdamental 
rights  of  freedom  of  speech,  freedom 
of  the  press,  and  freedom  of  associa- 
tion. 

Kenya  is  currently  scheduled  to  re- 
ceive $46  million  in  United  States  aid 
this  year.  $11  million  of  which  is  mili- 
tary assistance.  The  administration 
has  requested  $42  million  in  aid  for 
Kenya  for  1991.  $16  mUlion  of  wh-ch  is 
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in  military  assistance  and  economic 
support  funds. 

I  urge  the  administration  to  suspend 
all  military  and  nondevelopmental 
economic  assistance  for  the  Govern- 
ment of  Kenya.  Our  aid  should  be  re- 
sumed only  after  the  Kenyan  Govern- 
ment meets  these  essential  conditions: 

First,  the  rights  of  free  speech,  free 
press,  and  free  association  are  re- 
stored; 

Second,  all  persons  arrested  and  de- 
tained for  the  peaceful  expression  of 
their  political  beliefs  are  released;  and 

Third,  the  Goverrmient  ends  the 
harassment,  detention,  and  arrest  of 
its  political  opponents. 

The  struggle  for  freedom  in  Kenya 
is  no  less  important  than  those  in 
Latin  America,  Eastern  Europe,  and 
China.  In  time,  it  too,  will  succeed. 
The  Kenyan  government  may  try  to 
silence  the  voices  of  opposition,  but  it 
cannot  destroy  the  desire  for  democra- 
cy and  human  rights.  The  United 
States  stands  tallest  when  we  stand 
with  those  at  the  forefront  of  this 
struggle  in  other  nations.  And  that  is 
where  we  must  stand  with  respect  to 
Kenya. 

Mr.  MITCHELL.  Madam  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Madam  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  1  P.M. 

Mr.  MITCHELL.  Madam  President, 
for  the  information  of  Senators,  we 
have  been  attempting  since  yesterday 
to  obtain  consent  to  an  agreement 
under  which  we  could  bring  up  the 
textile  bill  auid  hopefully  complete 
action  on  it  today.  We  had  hoped  to 
have  that  completed  by  approximately 
this  time,  but  we  have  not  been  able  to 
get  final  agreement.  We  expect  to 
have  some  decision  in  that  regard  by 
about  1  p.m. 

Accordingly,  Madam  President,  I 
think  it  would  be  appropriate  for  the 
Senate  to  recess  until  that  time  to  give 
all  of  the  participants  the  opportunity 
to  meet  privately  to  determine  wheth- 
er or  not  it  will  be  possible,  as  I  hope 
very  much  that  it  will  be,  to  bring  that 
matter  before  the  Senate  for  consider- 
ation today. 

Therefore,  I  ask  unanimous  consent 
that  the  Senate  now  stand  in  recess 
until  the  hour  of  1  p.m.  today. 

There  being  no  objection,  the 
Senate,  at  11:59  a.m.,  recessed  until 
1:01  p.m.;  whereupon,  the  Senate  reas- 
sembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Harkin]. 


RECESS  UNTIL  1:30  P.M. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  discus- 
sions are  continuing  with  respect  to 
the  civil  rights  bill.  I  am  advised  that 
there  have  been  almost  continuous  ne- 
gotiations since  very  early  this  morn- 
ing up  to  the  present  time.  I  expect  to 
receive  a  report  on  the  status  of  those 
negotiations  shortly.  It  is  my  hope  and 
intention  that  the  Senate  will  be  able 
to  return  to  consideration  of  the  civil 
rights  bill  later  today. 

In  the  interim,  there  have  also  been 
discussions  with  respect  to  the  textile 
bill,  which  I  had  hoped  to  bring  to  the 
floor  for  consideration  prior  to  now. 
Those  discussions  are  continuing.  It  is 
my  intention  at  1:30  to  propound  to 
the  Senate  a  unanimous-consent 
agreement  request  to  go  to  that  bill 
with  a  time  limitation.  Any  Senator 
who  has  an  interest  in  that  measure, 
therefore,  should  be  present  on  the 
floor  at  1:30,  at  which  time  it  is  my  in- 
tention to  propound  the  request. 

I  make  these  statements  following  a 
discussion,  through  staff,  with  the  dis- 
tinguished Republican  leader.  He  is 
aware  of  these  matters.  I  will  be  con- 
sulting with  him  further  prior  to  the 
time  when  I  propound  the  request. 

Therefore.  Mr.  President.  I  think  it 
most  appropriate  that  the  Senate 
recess  until  1:30,  at  which  time  I  will 
propound  a  request  to  go  to  the  textile 
bill  under  a  time  limitation. 

I  therefore  ask  unanimous  consent 
that  the  Senate  now  stand  in  recess 
until  the  hour  of  1:30  p.m.  today. 

There  being  no  objection,  the 
Senate,  at  1:03  p.m.,  recessed  until  1:30 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Harkin]. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TEXTILE,  APPAREL,  AND 
FOOTWEAR  TRADE  ACT  OF  1990 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  H.R.  4328,  the  tex- 
tile bill;  that  no  call  for  the  regular 
order  except  one  made  by  the  majority 
leader  serve  to  displace  the  bill;  and 
that  if  a  call  for  the  regular  order  is 
made  by  the  majority  leader,  the  bill 
be  placed  back  on  the  calendar. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

The  clerk  will  report  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 


A  bill  (H.R.  4328)  to  authorize  appropria- 
tions for  fiscal  years  1991  and  1992  for  the 
customs  and  trade  agencies,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Finance,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause,  and  inserting  in  lieu 
thereof  the  following: 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Textile,  Ap- 
parel, and  Footwear  Trade  Act  of  1990". 

SfC  2.  POLICY. 

The  policy  of  this  Act  is  to— 

(1)  relate  the  growth  of  textile  and  cloth- 
ing imports  to  the  growth  of  the  domestic 
market  in  order  to  prevent  further  disrup- 
tion of  the  United  States  textiles  and  textile 
products  markets,  damage  to  United  States 
textile  and  clothing  manufacturers,  and  loss 
of  job  opportunities  for  United  States  textile 
and  clothing  workers;  and 

(2)  maintain  a  viable  United  States  non- 
rubber  footwear  industry  by  preventing  fur- 
ther damage  to  United  States  nonrubber 
footwear  manufacturers  and  loss  of  job  op- 
portunities for  United  States  nonrubber 
footwear  workers. 

SEC.  J.  FINDISGS  ANO  DETERMISATIOSS. 

(a)  Findings.— The  Congress  finds  that— 

(If  with  respect  to  textiles  and  textile 
products— 

lAI  the  current  level  of  imports  of  textiles 
and  textile  products  from  all  sources,  more 
than  one  hundred  and  sixty-five  countries, 
reached  nearly  twelve  billion  one  hundred 
million  square  meter  equivalents  in  1989,  an 
increase  of  13  percent  over  1988  imports; 
this  level  of  imports  is  three  times  the  level 
of  imports  in  1980,  a  rate  of  increase  that 
was  not  foreseen  when  the  United  States 
granted  trade  concessions  benefiting  foreign 
suppliers  of  textiles  and  textile  products, 
and  represents  over  one  million  four  hun- 
dred ^ousand  job  opportunities  lost  to 
United  States  textile,  apparel,  and  fiber 
workers; 

(B)  imported  textiles  and  textile  products 
contain  five  million  bales  of  cotton  which  is 
equivalent  to  40  percent  of  annual  cotton 
production  in  the  United  States;  eight  out  of 
every  ten  bales  of  cotton  contained  in  im- 
ported textiles  and  clothing  are  foreign 
grown  cotton;  sustained  massive  increases 
in  imports  of  cotton  textile  and  clothing 
products  are  causing  a  declining  market 
share  for  domestic  cotton  producers,  de- 
pressed prices,  and  an  average  annual 
market  revenue  loss  of  over  $1,000,000,000; 
another  result  is  that  a  market  development 
program  voluntarily  funded  by  United 
States  cotton  producers  actually  benefits 
foreign  powers;  finally,  as  imports  of  textiles 
and  clothing  increase,  domestic  cotton  acre- 
age is  shifted  to  produce  other  agricultural 
products  which  are  already  in  oversupply 
thereby  adding  to  the  problems  of  United 
States  agriculture; 

tCJ  imports  of  textiles  and  textile  products 
made  of  u>ool  have  nearly  doubled  since 
1980.  creating  major  disruptions  among  do- 
mestic wool  products  producers  of  United 
States  produced  raw  wool;  because  import 
penetration  in  the  domestic  wool  textile  and 
clothing  market  is  nearly  70  percent,  it  is 
critical  that  action  be  taken  to  halt  further 
erosion  of  the  domestic  industry's  market 
share; 

tD>  imports  of  textiles  and  textile  products 
made  of  manmade  fiber  and  competing 
fibers,  other  than  cotton  or  wool,  have  more 
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than  doubled  since  1980  resulting  in  sub- 
stantial reductions  in  domestic  manmade 
fiber  production  capacity  and  job  losses; 

(E)  the  textile  and  clothing  trade  deficit  of 
the  United  States  exceeded  $26,000,000,000 
in  1989,  an  increase  of  8  percent  over  1988. 
and  accounted  for  21  percent  of  the  Nation 's 
overall  merchandise  trade  deficit; 

IF)  import  growth  of  clothing  and  clothing 
fabrics  has  averaged  10  percent  annually 
since  1973;  over  the  same  period,  the  domes- 
tic market  for  clothing  and  clothing  fabrics 
has  grown  only  1  percent  annually;  the 
result  is  that  import  penetration  in  the  do- 
mestic clothing  and  clothing  fabric  market 
has  more  than  doubled  in  the  last  ten  years, 
reaching  a  level  of  5S  percent  in  1989; 

(G)  as  a  result  of  this  increased  penetra- 
tion and  the  very  limited  growth  of  the  do- 
mestic market,  the  United  States  companies 
producing  textiles  and  textile  products  com- 
petitive  with  those  imported  have  been  seri- 
ously damaged,  many  of  them  have  been 
forced  out  of  business,  have  closed  plants  or 
curtailed  operations,  workers  in  such  com- 
panies hax}e  lost  employment  and  have  been 
otherwise  materially  and  adversely  affected, 
and  serious  hardship  has  been  inflicted  on 
hundreds  of  impacted  communities  causing 
a  substantial  reduction  in  economic  activi- 
ty and  lost  revenues  to  the  Federal  and  local 
governments; 

(H)  the  factors  described  above  are  caus- 
ing serious  damage,  or  the  actual  threat 
thereof,  to  domestic  producers  of  textiles 
and  textile  products;  as  a  result,  market  dis- 
ruption exists  in  the  United  States  requiring 
new  measures; 

tIJ  unless  the  import  growth  rate  of  tex- 
tiles and  textile  products  is  slowed  to  the 
long-term  rate  of  growth  of  the  United  States 
market,  plant  closings  and  job  losses  will 
continue  to  accelerate,  leaving  the  United 
States  with  reduced  competition  benefiting 
domestic  consumers  and  leaving  the  Nation 
in  a  less  competitive  international  position; 
(JJ  a  strong,  viable,  and  efficient  domestic 
textiles  and  textile  products  industry  is  es- 
sential in  order  to  avoid  impairment  of  the 
national  security  of  the  United  States;  and 

(K)  actions  taken  by  the  United  States 
under  the  Arrangement  Regarding  Interna- 
tional Trade  in  Textiles  of  December  20. 
1973.  as  extended  (commonly  referred  to  as 
the  "Multi  Fiber  Arrangement"  or  "MFA"J 
have  failed  to  avoid  disruptive  effects  in  the 
textiles  and  textile  products  markets  in  the 
United  States;  and 
(2)  with  respect  to  nonrubber  footwear— 
(A)  nonrubber  footuiear  imports  in  1988 
reached  a  level  of  eight  hundred  and  sixty 
million  pairs;  this  volume  of  imports  is  two 
and  one-fourth  times  that  of  1981.  the  year 
that  import  relief  for  the  nonrubber  foot- 
xoear  industry  terminated,  and  is  2.1  percent 
above  198S  levels,  the  year  in  which  the 
International  Trade  Commission  issued  its 
third  finding  that  the  domestic  nonrub(>er 
footwear  industry  has  been  seriously  injured 
by  increased  imports; 

IB)  since  1981.  import  growth  of  nonrub- 
ber footwear  has  averaged  more  than  11  per- 
cent per  year,  gaining  market  share  at  the 
expense  of  the  domestic  industry;  in  1981. 
import  penetration  of  the  domestic  nonrub- 
ber footwear  market  was  SI  percent;  by  1989. 
import  penetration  reached  80  percent; 

(C)  as  a  direct  result  of  imports,  domestic 
nonrubber  footwear  production  has  de- 
clined, reaching  two  hundred  and  twenty-six 
million  pairs  in  1989,  a  production  level 
matched  only  during  the  Great  Depression 
in  the  1930's; 

ID)  domestic  nonrubber  footwear  employ- 
ment has  declined  significantly  since  1981 


and  is  down  4S  percent  from  1981  levels  and 
19.3  percent  from  198S  levels;  and 

IE)  domestic  nonrubber  footwear  produc- 
tion facilities  are  closing  at  an  alarming 
rate,  with  over  four  hundred  and  eight  facto- 
ry closings  since  1981.  of  which  twenty-one 
closings  occurred  in  1989  alone. 

lb)  Determinations.— Congress  determines 
that,  for  the  foregoing  reasons- 
ID  textiles  and  textile  products  are  being 
imported  into  the  United  States  in  such  in- 
creased quantities  and  under  such  condi- 
tions as  to  cause  or  threaten  serious  injury 
to  producers  of  textiles  and  textile  products 
in  the  United  States,  and 

12)  nonrubber  footwear  is  being  imported 
into  the  United  States  in  such  increased 
quantities  and  under  such  conditions  as  to 
cause  or  threaten  serious  injury  to  produc- 
ers of  nonrubber  footwear  in  the  United 
States. 

within  the  meaning  of  article  XIX  of  the 
General  Agreement  on  Tariffs  and  Trade. 
SEC.  4.  UMITS  ON  IMPOHTS. 

la)  Calendar  Year  1990.— Notwithstand- 
ing any  other  proirision  of  law- 
ID  the  aggregate  quantity  of  textiles  and 
textile  products,  from  all  countries,  classi- 
fied under  a  category  that  is  entered  during 
calendar  year  1990  shall  not  exceed  an 
amount  equal  to  101  percent  of  the  aggregate 
quantity  of  such  products  classified  under 
such  category,  from  all  countries,  that  en- 
tered during  calendar  year  1989.  and 

12)  the  aggregate  quantity  of  nonrubber 
footwear,  from  all  countries,  classified 
under  a  nonrubber  footwear  category  that  is 
entered  during  calendar  year  1990.  and 
during  each  calendar  year  thereafter,  shall 
not  exceed  an  amount  equal  to— 

lA)  the  aggregate  quantity  of  nonrubber 
footwear  classified  under  such  category, 
from  all  countries,  that  entered  during  cal- 
endar year  1989,  and 

IB)  in  the  case  of  high-priced  nonrubber 
footwear,  notwithstanding  subparagraph 
lA).  the  aggregate  quantity  of  high-priced 
nonrubber  footwear  classified  under  such 
category,  from  all  countries,  that  entered 
during  calendar  year  1989. 

lb)  Growth  Adjustment.— For  calendar 
years  after  1990,  the  aggregate  quantity  of 
textiles  and  textile  products,  from  all  coun- 
tries, classified  under  each  category  that 
may  be  entered  during  each  such  calendar 
year  shall  be  increased  by  an  amount  equal 
to  1  percent  of  the  aggregate  quantity  that 
could  be  entered  under  such  category  during 
the  preceding  calendar  year.  If  the  aggregate 
quantity  that  could  be  entered  under  a  cate- 
gory for  a  calendar  year  after  1990  is  re- 
duced under  section  lOlb),  then  in  the  first 
calendar  year  in  which  there  is  no  such  re- 
duction, this  subsection  shall  be  applied  as 
if  there  had  been  no  reduction  under  section 
lOlb)  in  previou.s  calendar  years. 
Ic)  Exceptions.- 

ID  The  limitations  in  this  Act  on  the  ag- 
gregate quantity  of  articles  of  textiles  and 
textile  products  that  may  be  entered  during 
any  calendar  year  do  not  apply  to  articles  of 
that  kind  that  are  the  product  of  any  insu- 
lar possession  of  the  United  States  if  the  ar- 
ticles are— 

I  A)  exempt  from  duty  under  general  head- 
note  3la)liv)  of  the  Harmonized  Tariff 
Schedule  of  the  United  States;  and 

IB)   manufactured   or  produced   in   such 
possession  by  individuals  who  are  either— 
li)  United  States  citizens; 
Hi)  United  States  nationals;  or 
liii)  permanent  residents  of  such  posses- 
sion in  accordance  with  its  laws. 


July  12,  1990 


12)  Notwithstanding  any  other  provision 
of  law,  the  aggregate  quantity  of  sweaters 
that  are— 

(A)  made  of  cotton,  wool,  or  manmade 
fibers;  and 

IB)  assembled  in  Guam  from  otherwise 
completed  knit-to-shape  component  parts; 
and  that  may  be  entered— 

li)  during  calendar  year  1990.  may  not 
exceed  one  hundred  sixty-eight  thousand  one 
hundred  and  sixty-two  dozen;  and 

Hi)  during  any  calendar  year  after  1990, 
may  not  exceed  the  aggregate  quantity  that 
is  authorized  to  be  entered  under  mis  para- 
graph during  the  preceding  calendar  year, 
increased  by  1  percent 

13)  The  limitations  in  this  Act  on  the  ag- 
gregate quantity  of  textiles  and  textile  prod- 
ucts that  may  be  entered  during  any  calen- 
dar year  do  not  apply  to  articles  that  are  the 
products  of  Canada  or  Israel  In  the  case  of 
Canada,  such  articles  are  textiles  and  textile 
products  produced  in  Canada  in  accordance 
with  the  rules  of  origin  in  the  United  States- 
Canada  Free-Trade  Agreement  In  the  case 
of  Israel,  such  articles  are  textiles  produced 
in  Israel  and  textile  products  assembled  in 
Israel  from  fabric  or  yam  produced  in  the 
United  States  or  Israel. 

14)  The  amount  of  textiles  and  textile 
products  classified  under  each  category  en- 
tered during  calendar  year  1990.  and  during 
each  calendar  year  thereafter,  from  benefici- 
ary countries  under  the  Caribbean  Basin 
Initiative  shaU  equal  the  quantity  of  such 
products  of  such  countries  classified  under 
such  category  that  entered  in  1989  and  any 
increases  that  the  President  shall  negotiaU 
or  allocate  within  the  limits  of  section 
4la)ll). 

Id)  Enforcement.— The  Secretary  of  Com- 
merce shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  for  the  effi- 
cient and  fair  administration  of  the  provi- 
sions of  this  Act.  including  regtUations  gov- 
erning entry,  or  withdrawal  from  ware- 
house, for  consumption  of  the  products  cov- 
ered by  this  Act  Such  regulations  shall  pro- 
vide for  reasonable  spacing  of  imports  over 
the  calendar  year. 

le)  Allocations  for  Certain  Countries.— 
Regulations  may  be  prescribed  under  subsec- 
tion Id)  only  if  such  regulations  ensure 
that— 

ID  an  amount  of  the  limitation  imposed 
by  this  section  on  the  aggregate  quantity  of 
textiles  and  textile  products  classified  under 
each  category  entered  during  calendar  year 
1991  and  during  each  succeeding  calendar 
year  Ihereafter  in  this  subsection  referred  to 
as  the  "applicable  year")  is  allocated  to  such 
products  of  each  country  to  which  the  total 
quantity  of  United  States  agricultural  prod- 
ucts exported  on  commercial  terms  during 
the  calendar  year  preceding  the  applicable 
year  exceeds  the  total  quantity  of  United 
States  agricultural  products  exported  on 
commercial  terms  to  such  country  during 
the  calendar  year  before  the  calendar  year 
preceding  the  applicable  year;  and 

12)  the  amount  of  textiles  and  textile  prod- 
ucts classified  under  each  category  entered 
during  the  applicable  year  that  is  allocated 
to  each  country  under  paragraph  ID  exceeds 
the  quantity  of  such  products  of  such  coun- 
try classified  under  such  category  that  en- 
tered during  the  calendar  year  preceding  the 
applicable  year. 

SEC.  5.  TARIFF  compensation. 

(a)  Compensation.— 

(1)  The  President  may  lA)  enter  into  trade 
agreements  with  foreign  countries  or  instru- 
mentalities  to   grant   new  concessions   as 
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compensation,  to  the  extent  required  under 
international  trade  agreements  of  the 
United  Stales,  for  the  import  limits  imposed 
under  section  4  of  this  Act  to  maintain  the 
general  level  of  reciprocal  and  mutually  ad- 
vantageous concessions  under  such  agree- 
ments: and  (B/  proclaim  such  modification 
or  continuance  of  any  existing  duty  on  tex- 
tiles and  textile  products  and  on  nonrubber 
foottoear  as  the  President  determines  to  be 
required  or  appropriate  to  carry  out  such 
agreements. 

(2)  No  proclamation  shall  be  made  under 
paragraph  (1)  decreasing  any  rate  of  duty  to 
a  rate  of  duty  which  is  less  than  90  percent 
of  the  existing  rate  of  duty. 

(3)  Before  entering  into  any  trade  agree- 
ment under  this  subsection  with  any  foreign 
country  or  instrumentality,  the  President 
shall  consider  whether  such  country  or  in- 
strumentality has  violated  trade  concessions 
of  benefit  to  the  United  States  and  such  vio- 
lation has  not  been  adequately  offset  by  the 
action  of  the  United  States  or  by  such  coun- 
try or  instrumentality. 

(b)  Staging  Requirements.— The  aggregate 
reduction  in  the  rate  of  duty  on  any  article 
which  is  in  effect  on  any  date  pursuant  to 
subsection  (a)  shall  not  exceed  the  aggregate 
reduction  which  would  have  been  in  effect 
on  such  date  if  a  reduction  of  one-fifth  of 
the  total  reduction  under  subsection  la)  had 
taken  effect  on  the  effective  date  of  the  first 
reduction  proclaimed  to  carry  out  such 
trade  agreement,  and  at  one-year  intervals 
after  such  effective  date. 

(c)  Prohibition.— Except  as  provided  in 
subsection  (a)  and  notwithstanding  any 
other  provision  of  law,  the  President  may 
not  enter  into  trade  negotiations  with  any 
foreign  country  or  instrumentality  unth  re- 
spect to  duties  on  textiles  and  textile  prod- 
ucts and  on  nonrubber  footwear  and  may 
not  decrease,  or  propose  a  decrease,  in  any 
such  duty  by  any  means,  including  an  im- 
plcTnenting  bill  under  section  151  of  the 
Trade  Act  of  1974  (19  U.S.C.  2191)  or  a  proc- 
lamation. 

SEC.  t.  ANNUAL  REPORT. 

Not  later  than  March  15,  1991,  and  March 
IS  of  each  calendar  year  thereafter,  the 
President  shall  submit  to  the  Congress  a 
report  on  the  administration  of  this  Act 
during  the  preceding  calendar  year.  Sttch 
report  shall  include  detailed  information 
about  the  implementation  and  operation  of 
the  limitations  established  under  section  4. 
All  departments  and  agencies  shall  cooper- 
ate in  preparation  of  this  report,  as  request- 
ed by  the  President 

SEC  7.  REVIEW. 

The  Secretary  of  Commerce  shall  com- 
mence, ten  years  after  the  date  of  enactment 
of  this  Act  a  review  of  the  operation  of  this 
Act  The  Secretary  shall  consult  representa- 
tives of  workers  and  companies  in  the  lex- 
tile  and  textile  products  and  nonrubber  foot- 
wear industries,  the  United  States  Trade 
Representative,  the  Secretary  of  Labor,  and 
other  appropriate  Government  officials. 
Within  six  months  after  the  commencement 
of  the  stMdy,  the  Secretary  shall  submit  to 
the  Congress  the  findings  of  the  Secretary. 

SEC.  &  AVCnOS  OF  IMPORT  UCENSES. 

(a)  Import  Licenses.— Notwithstanding 
any  other  provision  of  law,  the  Secretary  of 
the  Treasury  shall  establish  and  implement 
a  pilot  program  for  the  issuance  and  sale  to 
United  States  companies  at  public  auction 
of  import  licenses  applicable  to  categories  of 
textiles  and  categories  of  textile  products. 

(b)  Identification  of  Categories  Subject 
to  Licenses.— The  categories  of  textiles,  and 
the  categories  of  textile  products,  to  which 


the  import  licensing  program  under  this  sec- 
tion applies  shaU  be  selected  by  the  Secre- 
tary of  the  Treasury,  in  consultation  rciith 
the  Secretary  of  Commerce.  Such  selection 
shall  be  made  so  that— 

(1)  the  number  of  categories  of  textiles  so 
selected  shall,  in  the  aggregate,  account  for 
the  volume  of  imports  equal  to  no  less  than 
20  percent  of  the  value  of  textiles  entered; 
and 

(2)  the  total  number  of  categories  of  textile 
products  so  selected  shall,  in  the  aggregate, 
account  for  the  volume  of  imports  equal  to 
no  less  than  20  percent  of  the  value  of  textile 
products  entered. 

(c)  Auctioning  of  Import  Licenses.— 

(1)  Each  import  license  to  be  issued  and 
sold  pursuant  to  this  section  shall  be  sold  by 
the  Secretary  of  the  Treasury  at  a  public 
auction  field  no  earlier  than  fifteen  days 
after  the  date  on  which  notice  of  such  auc- 
tion is  published  in  the  Federal  Register. 

t2)  By  no  later  than  the  date  that  is  sixty 
days  after  the  date  of  enactment  of  this  Act 
the  Secretary  of  the  Treasury  shall  prescribe 
regulations  under  which  auctions  shall  be 
conducted  under  paragraph  (1).  Such  regu- 
lations shall  provide  for— 

<A)  the  auctioning  of  quotas,  on  a  histori- 
cal basis,  among  retailers,  importers,  and 
manufacturers  of  textiles  and  apparel; 

(B)  the  transfer  of  auctioned  import  li- 
censes among  importers;  and 

(C)  a  means  of  ensuring  that  no  person  ob- 
tains undue  market  power  in  the  markets  of 
the  United  States  through  the  use  of  auc- 
tioned import  licenses. 

(3)  The  Secretary  of  the  Treasury  is  au- 
thorized to  prescribe,  on  an  expedited  basis, 
such  regulations  supplementing  the  regula- 
tions prescribed  under  paragraph  (2)  as  are 
necessary  to  address  factors  involved  in  con- 
ducting the  sale  by  auction  of  import  li- 
censes for  any  article  that  are  unique  to 
such  article. 

(d)  Deposit  of  Revenues.— Any  revenues 
from  the  sale  of  import  licenses  under  this 
section  shall  be  paid  into  the  general  fund  of 
the  Treasury  of  the  United  States. 

(e)  Duration.— The  import  licensing  pro- 
gram under  this  section  shall  begin  on  Janu- 
ary 1,  1991,  and  end  at  the  close  of  December 
31,  1991. 

(f)  Report.— Not  later  than  March  31, 
1992,  the  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Secretary  of  Commerce, 
shall  report  to  the  Congress  on  the  adminis- 
tration of  the  import  licensing  program 
under  this  section  and  the  advantages  and 
disadvantages  of  auctioning  import  liccTises 
demonstrated  by  the  program. 

SEC.  f.  DEFINITIONS 

For  purposes  of  this  Act— 

(1)  The  term  "textiles  and  textile  prod- 
ucts" includes,  but  is  not  limited  to,  all  arti- 
cles covered  by  a  category. 

(2)  The  term  "nonrubber  footwear"  means 
nonrubber  footwear  articles  classified  under 
items  6401.92.30,  6401.99.80,  6402.11.00, 
6402.19.10,  6402.30.30,  6402.91.40.  6402.99.05, 
6402.99.10,  6402.99.15,  6404.11.20,  6404.19.15, 
6404.19.25,  6404.19.30,  6404.20.20,  6404.20.40, 
6403,  6405,  6406.10.05.  6406.10.10,  6406.10.20, 
and  6406.10.45  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  fas  in  effect  on 
January  1.  1990)  and  includes,  but  is  not 
limited  to,  all  articles  covered  by  a  footwear 
category. 

(3)  The  term  "category"  means  each  of  the 
following: 

(A)  each  category  identified  by  a  three- 
digit  number  in  the  Department  of  Com- 
merce publication  entitled  "Correlation: 
Textile  and  Apparel  Categories  with  Harmo- 


nized Tariff  Schedule  of  the  United  States", 
dated  1990,  and  in  any  amendments  to  such 
publication  correcting  clerical  errors  or 
omissions; 

(B)  each  subdivision  of  a  category  de- 
scribed in  subparagraph  (A)  with  respect  to 
which  the  United  States  has  (i)  an  agree- 
ment with  any  country  on  the  date  of  enact- 
ment of  this  Act  limiting  exports  of  textiles 
and  textile  products  to  the  United  States 
that  includes  a  specific  limit  on  such  subdi- 
vision, or  (ii)  taken  unilateral  action  to 
limit  producers  from  any  country  entered 
under  such  subdivision; 

(C)  a  category  consisting  of  the  manmade 
fiber  products  not  covered  by  a  category  de- 
scribed in  subparagraph  (A)  and  classified 
under  chapters  54,  55,  and  56  of  the  Harmo- 
nized Tariff  Schedule  of  the  UniUd  States; 
and 

ID)  a  category  consisting  of  the  products 
not  covered  by  a  category  described  in  sub- 
paragraph I  A)  and  classified  under  items 
6215.10.00.408  and  6117.20.00.405  of  the  Har- 
monized Tariff  Schedule  of  the  United 
States. 

The  Secretary  of  Commerce  shall  determine, 
after  consultation  unth  the  United  States 
Trade  Representative  and  the  United  States 
International  Trade  Commission,  whether 
comparable  subdivisions  described  in  sub- 
paragraph (B)  are  consistently  defined;  if 
the  Secretary  determines  that  such  sut>divi- 
sions  are  not  consistently  defined,  then  the 
Secretary  shall  prescribe  by  regulation  an 
appropriate  definition  of  the  category  cover- 
ing such  comparable  subdivisions. 

14)  The  term  "nonrubber  footwear  catego- 
ry" means  each  of  the  following: 

I  A)  men's  leather; 

IB)  men's  vinyl/plastic; 

IC)  men 's  other; 

ID)  women's  leather; 

IE)  women 's  vinyl/plastic; 

IF)  women's  other; 

IG)  juvenile  leather; 

IH)  juvenile  vinyl/plastic; 

II)  jur)enile  other; 

I  J)  athletic  leather; 

IK)  athletic  vinyl/plastic; 

ID  leather  work  footwear; 

IM)  vinyl/plastic  work  footwear; 

IN)  miscellaneous  leather  footwear; 

lO)  miscellaneous  vinyl/plastic; 

IP)  miscellaneous  other; 

IQ)  leather  slippers; 

IR)  vinyl/plastic  slippers;  and 

15)  other  slippers. 

15)  The  term  "high  priced  nonrubber  foot- 
wear" means  nonrubber  foottoear  with  a 
customs  value  of  $2.50,  or  more,  per  pair. 

16)  The  term  "country"  means  a  foreign 
country,  a  foreign  territory,  an  insular  pos- 
session of  the  United  States,  or  any  terri- 
tory, possession,  colony,  trusteeship,  politi- 
cal entity,  or  foreign  trade  zone,  whether  af- 
filiated with  the  United  States  or  not  that  is 
outside  the  customs  territory  of  the  United 
States. 

17)  The  term  "duty"  includes  the  rate  and 
form  of  any  import  duty,  including  but  not 
limited  to  tariff-rate  quotas. 

18)  The  term  "existing"  means  the  nonpre- 
ferential  rate  of  duty  Ihowever  established, 
and  even  though  temporarily  suspended  by 
Act  of  Congress  or  otherwise)  set  forth  in  the 
General  subcolumn  of  rate  of  duty  column  1 
in  chapters  1  through  96  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  existing 
on  the  day  before  the  date  of  enactment  of 
thUAcL 

19)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
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Hon  in  the  customs  territory  of  the  United 
States. 

SEC.  /»  EFFECTIVE  DATE 

la)  In  General.— Except  as  provided  in 
subsection  (b).  the  provisions  of  this  Act 
shall  apply  to  textiles  and  textile  products 
and  nonrubi>er  footwear  entered,  or  with- 
drawn from  warehouse,  for  consumption  on 
and  after  the  date  of  enactment  of  this  Act. 

lb)  Calendar  Years  1990  and  1991.— The 
Secretary  of  Commerce  shall  prescribe  by 
regulation  the  aggregate  quantity,  if  any,  of 
textiles  and  textile  products  and  of  nonrub- 
ber  footwear  that  may  t>e  entered  under  sec- 
tion 41a)  under  each  category  and  each  non- 
rubber  footwear  category  during  the  period 
beginning  on  the  date  of  enactment  of  this 
Act  and  ending  on  December  31.  1990.  Not- 
withstanding subsection  (a),  to  the  extent 
that  the  aggregate  quantity  of  imports  of 
textiles  and  textile  products  or  of  nonrubl>er 
footwear  entered  under  a  category  or  non- 
rubber  footwear  category  after  December  31. 
1989,  and  before  the  date  of  enactment  of 
this  Act  exceeds  the  quantity  permitted 
entry  for  such  products  under  such  category 
during  calendar  year  1990  under  section 
4ia),  then  the  limit  that  would  otherwise 
apply  under  section  41b),  in  the  case  of  tex- 
tiles or  textile  products,  or  under  section 
4ia),  in  the  case  of  nonrubt>er  footwear,  for 
such  category  for  calendar  year  1991  shall  be 
reduced  by  the  amount  of  such  excess  quan- 
tity. If  such  excess  quantity  exceeds  the  limit 
that  would  otherwise  apply  under  section 
4lb),  or  section  41a).  as  appropriate,  for  such 
category  for  calendar  year  1991,  then  the 
limit  for  such  category  for  calendar  years 
after  1991  shall  be  reduced  until  such  excess 
is  accounted  for. 

Mr.  BENTSEN.  Mr.  President,  the 
Senate  now  is  considering  the  Textile, 
Apparel,  and  Footwear  Act  of  1990. 
This  bill  has  substantial  support  in 
the  Congress.  It  is  a  bill  that  has  some 
54  cosponsors  and  similar  legislation 
has  been  introduced  in  the  House 
where  it  has  some  243  cosponsors. 

Because  of  the  widespread  support 
for  this  bill,  and  at  the  request  of  the 
senior  Senator  from  South  Carolina 
who  has  shown  such  a  great  deal  of 
leadership  on  this  issue,  I  scheduled 
an  early  hearing  and  an  early  markup 
of  this  legislation  in  the  Finance  Com- 
mittee. The  committee  reported  the 
bill  without  recommendation  in  order 
to  provide  the  opportunity  for  the  full 
Senate  to  debate  and  consider  this 
piece  of  legislation. 

Mr.  President,  I  support  this  bill.  It 
is  important  to  the  country  in  general 
and  to  my  home  State  of  Texas  in  par- 
ticular. Texas  is  the  sixth  largest  tex- 
tile and  apparel  producing  State  in 
America.  Today  more  than  126,000 
workers  in  Texas  depend  on  textile 
and  apparel  production  for  their  jobs. 
Those  textile  and  apparel  workers  in 
Texas  today  are  the  lucky  ones.  They 
still  have  their  jobs.  Thousands  and 
thousands  of  them  have  not  been  so 
fortunate.  Since  1981,  40,000  of  my 
fellow  Texans  have  lost  their  jobs  in 
the  Textile  and  apparel  industries. 

Let  me  tell  you  who  that  textile 
worker  is,  who  he  is  likely  to  be,  in 
Texas.  Often  it  is  a  woman,  sometimes 
the  wife  of  a  farmer. 


She  is  trying  to  make  a  little  extra 
money  to  hold  her  family  together.  It 
is  a  difficult  time  on  the  family  farms. 
She  drives  into  town,  puts  in  a  full  day 
in  the  mill  or  the  garment  factory,  and 
then  returns  to  a  second  full  day  at 
home.  Often  that  worker  is  poor,  and 
black  or  brown,  with  a  limited  educa- 
tion—the people  that  find  it  toughest 
to  compete  for  jobs,  particularly  with 
the  international  competition  that  we 
have. 

The  problem  of  the  textile  trade  is 
symptomatic  of  the  problems  of  U.S. 
trade  policy  under  the  Reagan-Bush 
administration  during  the  1980's.  For 
years,  trade  was  an  afterthought  for 
the  administration.  Until  Congress 
made  trade  an  issue  by  passing  com- 
prehensive trade  legislation,  trade 
policy  was  the  last  of  the  priorities,  if 
you  could  find  it  on  a  list  at  all. 

If  you  had  a  Chief  Executive  that 
made  a  trip  to  an  economic  summit 
meeting,  rarely  would  they  take  the 
Trade  Ambassador  along.  Yet.  if  you 
saw  the  chief  executive  of  any  other 
major  country,  they  would  have  their 
economics  minister  with  them,  or  they 
would  have  their  trade  minister  with 
them. 

Let  us  look  at  the  situation  in  textile 
and  apparel  trade.  Since  1974,  the 
United  States  has  been  a  signatory  to 
the  Multifiber  Arrangement,  the  inter- 
national agreement  that  governs  inter- 
national trade  in  textiles  and  apparel. 
The  MFA  allows  countries  to  control 
textile  and  apparel  imports  by  taking 
actions  that  otherwise  would  be  incon- 
sistent with  the  General  Agreement 
on  Tariffs  and  Trade.  Both  importing 
and  exporting  countries  have  agreed 
to  this  system  of  rules  because  they 
recognize  the  special  nature  of  the 
textile  and  apparel  industries. 

The  basic  purpose  of  the  MFA  is  to 
allow  textile  and  apparel  trade  to 
expand,  but  in  a  manner  that  allows 
domestic  industries  and  importing 
countries  to  adjust  gradually  to  inter- 
national competition. 

Have  the  objectives  of  the  MFA 
been  realized  for  the  United  States? 
Up  until  1980,  most  would  have  an- 
swered that  question  "yes."  While  the 
U.S.  market  for  textiles  and  apparel 
has  been  growing  over  the  long  term 
by  approximately  1  percent  annually, 
imports  of  textiles  and  apparel  grew 
on  the  average  by  approximately  3 
percent  annually  between  1974  and 
1980.  Since  1980,  however.  U.S.  im- 
ports of  textiles  and  apparel  have  tri- 
pled. 

What  has  been  the  impact  on  U.S. 
industry?  What  has  been  the  impact 
on  jobs  in  this  country?  Let  us  look  at 
the  facts:  400.000  jobs  lost  to  Ameri- 
can textile  and  apparel  workers.  1.500 
textile  and  apparel  plants  closed,  de- 
spite an  $18  billion  modernization 
effort  by  the  industry. 

When  I  was  back  in  Texas  last  week. 
I  was  driving  along  the  Texas-Mexican 
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border  going  by  some  of  the  centers, 
apparel  plants,  and  factories  that  had 
been  there  before.  I  noticed  the  shut- 
tered windows,  the  grass  growing  in 
the  parking  lots,  and  understood  that 
those  jobs  too  had  been  lost. 

Imports  are  taking  a  greater  and  a 
greater  share  of  the  domestic  market. 
They  are  now  estimated  to  account  for 
as  much  as  60  percent  of  the  U.S.  ap- 
parel and  fabric  market. 
Let  me  be  clear. 

I  do  not  believe  that  this  bill  does 
anything  that  this  administration  did 
not  already  have  the  power  to  do  if  it 
wanted  to  exercise  it.  Under  the  MFA. 
the  administration  could  have  negoti- 
ated bilateral  agreements  that  would 
have  moderated  the  import  growth. 
That  is  what  our  trading  partners, 
such  as  the  European  Community, 
have  done. 

Let  me  quote  a  1987  study  by  the 
Office  of  Technology  Assessment. 
Available  evidence  suggests  that  the 
European  Economic  Community's 
adoption  of  a  more  restrictive  set  of 
rules  than  the  MFA  as  of  1983,  cou- 
pled with  Japans  continuing  restric- 
tions, has  had  the  effect  of  channeling 
and  diverting  developing  nation  textile 
exports.  They  come  into  the  U.S. 
market.  That  is  what  the  net  result 
has  been. 

Recently  when  I  was  in  Europe  with 
some  of  my  colleagues  on  this  commit- 
tee. I  talked  to  ministers  of  trade  and 
executive  heads  of  those  countries  and 
asked  them  what  they  were  doing 
about  some  of  these  problems.  They 
talked  about  domestic  content  require- 
ments for  automobiles,  for  example. 

Talking  to  Mrs.  Thatcher.  I  said. 
"Mrs.  Thatcher,  what  are  you  going  to 
do  about  the  Nissan  plant  up  in  the 
lake  country  of  England?  Are  you 
going  to  have  domestic  content?"  She 
said  "Absolutely,  60  percent  domestic 
content." 

Then  I  went  down  to  visit  with  the 
Prime  Minister  of  France.  I  said  "Are 
you  going  to  take  those  cars  from  the 
lake  country,  from  the  Nissan  plants 
in  the  north  of  England?"  He  said 
"Absolutely  not."  I  said  "Why  not?" 
"Because,"  he  said,  "they  only  have  60 
percent  domestic  content."  referring 
to  the  components.  Only  60  percent  of 
them  come  from  Europe.  He  said.  "We 
demand  80  domestic  content."  He  said. 
"We  are  not  going  to  let  happen  to  our 
manufacturing  base  what  has  hap- 
pened to  the  manufacturing  base  of 
the  United  States." 

I  went  to  Italy  and  talked  to  the 
people  at  Fiat,  and  other  manufactur- 
ers about  the  fact  that  they  had  a  2- 
percent  quota  for  Japanese  cars  that 
went  back  to  the  1950's.  I  said.  "What 
are  you  going  to  do  with  EC-1992?  Are 
you  going  to  do  away  with  that  quota 
restriction."  They  said.  "That's  right." 
I  said,  "How  soon  will  you  do  it?" 
They  said.  "We  will  have  a  transition 
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period,"  with  big  smiles  on  their  faces. 
Once  again.  "We  are  not  going  to  let 
happen  to  our  manufacturing  base 
what  you  have  allowed  happen  to  the 
U.S.  manufacturing  base." 

Well,  there  is  some  tough  bargaining 
that  has  to  be  done  with  our  trading 
partners.  They  have  done  it  by  keep- 
ing those  imports  out  of  their  markets, 
and  have  had  the  textiles  and  fabrics 
sent  to  ours  instead. 

Mr.  President,  I  do  not  like  the  idea 
of  legislating  import  restrictions.  I  be- 
lieve that  a  comprehensive  trade 
policy  administered  fairly  by  the  exec- 
utive branch  is  the  better  way.  But 
when  the  executive  branch  shirks  that 
responsibility.  Congress  must  step  in 
and  assume  the  power  to  regulate  for- 
eign trade,  as  assigned  to  the  Congress 
by  the  Founding  Fathers.  I  believe  the 
administration's  handling  of  textile 
trade  policy  requires  the  Congress  to 
do  just  that. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  this  bill. 
Mr.  President,  I  yield  the  floor. 
Mr.    PACKWOOD    addressed    the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
believe  this  bill  is  a  turkey.  This  is  an 
awful  bill.  This  is  a  bill  we  ought  to  be 
embarrassed  discussing  today  of  all 
days.  The  meeting  just  finishes  in 
Houston— the  summit  down  there  in 
Houston.  It  is  not  are  we  going  to  send 
money  to  Russia  or  not;  it  is  what  are 
we  going  to  do  about  agricultural 
quotas  and  tariffs  around  the  world. 

President  Bush  placed  his  reputa- 
tion on  the  line,  and  said  we  are  not 
leaving  this  meeting  until  we  get  an 
agreement  from  the  rest  of  the  world 
that  they  are  going  to  start  moving 
down  on  their  agricultural  subsidies  so 
that  we  can  have  free  trade,  or  at  least 
freer  trade  in  agricultural  products 
around  the  world. 

We  stand  there  and  say  we  are  will- 
ing to  go  to  toe-to-toe  with  Argentina 
in  beef,  toe-to-toe  with  Canada  in 
wheat,  toe-to-toe  with  Australian  corn. 
But  most  of  all,  we  want  to,  on  a  free 
market  basis,  go  toe-to-toe  with  Japan 
on  rice,  and  toe-to-toe  with  Europe, 
who  have  not  only  a  greater,  in  terms 
of  total  amount  of  money,  total  of  ag- 
ricultural subsidies  by  far  than  we  do, 
but  they  also  subsidize  more  crops 
than  we  do.  I  carmot  tell  yet  from  the 
communique  whether  or  not  President 
Bush  was  successful.  The  communique 
sort  of  says  we  are  apparently  going  to 
do  something,  but  as  I  read  the  whole 
story,  I  could  not  quite  figure  out 
what  it  is  they  are  going  to  do. 

At  least  we  are  trying  to  say  to  the 
rest  of  the  world,  let  us  do  what  we 
can  do  best,  and  we  will  compete  head- 
to-head,  toe-to-toe.  anything  you  want 
to  call  it. 

Now  we  come  on  the  Senate  floor 
today  and  say  "Aha."  What  we  mean 


on  textiles  is  that  we  want  protection, 
we  want  protection  against  shirts 
made  in  India,  pants  made  in  Britain, 
textiles  made  wherever,  and  not  only 
do  we  want  protection,  we  are  going  to 
violate  the  General  Agreement  on 
Tariffs  and  Trade  to  do  it. 

The  MFA  was  not  a  violation,  be- 
cause all  of  the  countries  finally  co- 
erced the  rest  of  the  countries  in  the 
Multifiber  Agreements  16  years  ago. 
The  Multifiber  Agreements  are  an  ex- 
ception to  the  effort  to  widen  trade  in 
the  General  Agreement  on  Tariffs  and 
Trade.  So  it  is  really  technically 
within  the  GATT,  because  other 
GATT  countries  said:  Fine,  go  ahead; 
enter  into  these  agreements,  all  of 
you.  All  of  us  will  be  limiting  textiles 
from  each  other  and  apparel  from 
each  other,  to  the  detriment  of  the 
consumer. 

The  studies  we  had  on  the  bill  in 
1988— we  have  not  seen  the  studies 
completed  on  this  bill  yet,  but  I  doubt 
if  they  are  much  different.  The  bill  in 
1988,  which  is  not  really  a  smidgen  dif- 
ferent than  this,  would  have  cost  con- 
sumers in  this  country  between  $25 
and  $27  billion  a  year. 

You  do  not  notice  it  much.  Just  50 
cents  a  shirt  here,  $1,  $1.50  a  pair  of 
shoes  here,  $2  a  pair  of  shoes  there. 
But  add  that  up  by  250  million  con- 
sumers in  this  country,  and  for  the  av- 
erage household  with  a  couple  of  kids, 
buying  all  kinds  of  tennis  shoes  and 
shirts  and  shorts  during  the  year,  that 
is  a  lot  of  money. 

To  what  end?  To  save  an  industry, 
allegedly,  that  is  more  profitable  on 
average— talking  about  the  textile  in- 
dustry—than the  average  of  other  U.S. 
industries;  to  save  industries  in  the 
States  of  North  and  South  Carolina, 
when  both  States  have  lower  rates  of 
unemployment  than  the  national  aver- 
age, lower  rates  of  unemployment 
than  my  State  or  the  State  of  the 
Chair.  They  want  protection.  And 
then  the  figures  are  cited  about  em- 
ployment. Again,  textiles  used  to  have 
2.5,  now  1.7.  We  used  that  as  a  mark  of 
progress. 

The  Chair  is  from  an  agricultural 
State,  and  we  are  not  old  enough  to  re- 
member, but  in  1900  we  had  roughly 
50  million  farmers  in  this  country. 
Now  we  have  about  2  million,  and  we 
regard  that  as  a  mark  of  progress, 
turning  out  infinitely  more  food  than 
50  million  farmers  were  a  century  ago. 

We  say  that  is  good.  Not  only  is  that 
good,  but  those  farmers  are  so  effi- 
cient, that  whether  they  are  in  Iowa 
or  Oregon,  they  can  outcompete  any 
other  nation  in  the  world,  no  matter 
how  low  the  wages  are. 

I  can  look  at  my  own  timber  indus- 
try; we  are  beset  with  a  lot  of  prob- 
lems. But  in  1988,  we  turned  out  about 
as  much  lumber  as  we  did  in  1978,  1978 
being  a  banner  year.  We  did  it  with 
about  70  percent  of  the  number  of  em- 
ployees we  had  10  years  earlier.  We 


regard  it  as  a  mark  of  progress.  The 
mills  have  become  more  efficient. 

That  is  what  happened  to  the  textile 
mills  in  terms  of  productivity  of  tex- 
tile mills,  year  by  year.  By  productive, 
we  simply  mean  how  much  more  pro- 
ductive you  are,  how  many  more  goods 
can  you  turn  out  with  the  same 
number  of  workers  than  you  did  last 
year.  Textile  mills  Increased  in  their 
productivity  infinitely  more  than  the 
average  of  U.S.  manufacturing  in  the 
last  10  years. 

So,  by  every  measure  in  terms  of  the 
increased  growth  of  textiles  in  this 
country  over  the  last  2  years,  the  big- 
gest proportion  of  the  growth  has 
come  from  domestic  mills.  We  are 
saying,  no,  that  is  not  enough.  Not 
only  are  these  mills  profitable,  not 
only  are  they  productive,  not  only  now 
have  we  moved  from  seventh  to  fourth 
in  terms  of  being  the  biggest  supplier 
of  textiles  to  Europe. 

And  I  do  not  know  how  many  Mem- 
bers caught  the  story  in  the  paper,  but 
we  have  a  surplus  with  Europe,  a  shift 
from  $28  million  negative  to  a  surplus, 
and  textiles  and  apparels  moved  up  on 
the  list. 

So  I  do  not  know  how  we  can  stand 
here  on  the  Senate  floor  today  and  say 
to  Japan:  Get  rid  of  your  rice  quotas; 
say  to  Europe,  to  France,  especially, 
and  Germany,  get  rid  of  your  wheat 
supports  and  protection;  get  rid  of 
your  export  subsidies,  with  Europe  ex- 
porting wheat  all  over  the  world  at  a 
loss  to  keep  the  farmers  in  business; 
get  rid  of  all  those,  do  not  worry  about 
your  domestic  politics;  do  what  is  good 
for  your  country,  consumers,  and  the 
world,  and  turn  around  here  on  the 
very  same  day  and  say:  But  not  us,  in 
textiles. 

Let  me  read  a  letter,  if  I  might. 

The  irony  of  this  is  almost  more 
than  I  can  stand.  We  are  trying  to 
wrap  up  the  Uruguay  round  of  trade 
negotiations  by  this  December.  This  is 
the  big  100-nation  multilateral  negoti- 
ation to  try  to  get  guarantees  for  pro- 
tection of  patents  and  copyrights  and 
get  lower  tariff  barriers  on  all  kinds  of 
imports  to  different  coimtries.  We  are 
right  in  the  middle  of  this  and  trying 
to  finish  up  this  4-year  negotiation, 
when  we  are  talking  about  adopting 
this  bill. 

This  is  from  the  Charge  d'Affaires 
from  the  Delegation  of  the  Commis- 
sion of  the  European  Communities, 
the  Common  Market  countries,  to  me 
today: 

I  am  writing  to  you  with  regard  to  the 
Textiles.  Apparel  and  Footwear  Trade  Bill 
(S2411)  which  I  understand  will  be  consid- 
ered by  the  full  Senate  in  the  next  few  days. 
I  thought  It  appropriate  to  let  you  have  the 
view  of  the  European  Community  on  this 
legislation. 

The  main  feature  of  the  Bill  is  a  global 
limitation  of  textile  and  apparel  imports 
into  the  United  States  to  their  present  level 
plus  a  one  percent  annual  increase,  with  the 
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possibility  of  quotas  being  switched  between 
suppliers. 

The  Community  vigorously  opposes  such 
provisions.  At  a  time  when  the  U.S.,  the  EC 
and  other  training  partners  are  in  the 
throes  of  a  major  effort  in  the  Uruguay 
Round  of  Multilateral  Trade  Negotiations 
aimed  at  determining  the  conditions  under 
which  this  sector  can  be  brought  back  into 
the  framework  of  the  General  Agreement 
on  Tariffs  and  Trade,  the  passage  of  such 
legislation  would  be  tantamount  to  eliminat- 
ing all  prospects  of  progress  in  this  area. 
The  sending  of  such  a  signal  to  the  U.S. 
trading  partners  will  jeopardize  negotiations 
not  just  in  textiles  but  in  all  other  areas 
covered  in  the  Round. 

Notwithstanding  the  al)ove,  the  Bill  would 
also  violate  the  existing  GATT  rights  of  the 
U.S."  trading  partners  and  usher  in  a  period 
of  disorder  and  protectionism  at  a  time 
when  the  focus  should  be  on  negotiating  or- 
derly transition  arrangements  from  the  ex- 
isting Multi  Fibre  Arrangement  to  new  mul- 
tilateral rules. 

I  should  leave  you  in  no  doubt  that  the 
Community  would  be  obliged  to  adjust  its 
textile  trade  policy  in  order  to  prevent  di- 
versions into  our  markets  and  to  retaliate 
against  U.S.  exports  should  our  own  textile 
exports  be  affected.  This  would  obviously 
have  consequences  for  American  jobs  at  a 
time  when  U.S.  textile  and  apparel  imports 
to  the  European  Community  are  increasing 
rapidly  in  volume  terms.  For  your  infor- 
mation, these  increased  by  49  percent  in 
volume  terms  between  1986  and  1988,  and 
reached  $995  million  in  value  terms.  This 
trend  continued  in  1989.  By  contrast,  EC  ex- 
ports to  the  U.S.  have  fallen  by  15  percent 
over  the  same  period.  The  U.S.  is  now  the 
Community's  fourth  largest  supplier  of  tex- 
tiles and  clothing,  up  from  seventh  place  in 
1984. 

In  the  light  of  the  above.  I  would  reiterate 
again  the  serious  consequences  that  passage 
of  a  textile  trade  bill  will  have  on  the  U.S.' 
multilateral  and  bilateral  trade  relations. 

Mr.  President,  we  have  to  put  in 
place  at  some  stage  in  this  country  the 
philosophy  that  we  will  do  what  we 
can  do  best  in  this  world  and  we  will 
do  it  so  well  that  we  will  prosper. 
There  is  no  question  that  we  can  do 
agriculture  well.  There  is  no  question 
that  we  can  do  manufacturing  well. 

It  has  been  a  tough  decade  for  us  be- 
cause up  until  about  the  midsixties  or 
early  seventies  we  did  not  have  to 
worry  too  much  about  international 
competition.  After  World  War  II, 
there  were  almost  nothing  but 
wrecked  economies  around  the  world 
or  economies  that  were  so  primitive,  if 
not  wrecked,  they  were  not  competi- 
tion. All  during  the  fifties  and  sixties 
we  could  sell  almost  anything  we  made 
to  anybody  because  there  were  no 
other  products  to  buy.  We  could  be 
fat,  dumb,  and  happy  and  sell  slopply 
products  and  succeed. 

Then  from  about  the  midsixties 
onward,  it  really  began  to  change.  It 
was  not  until  the  eighties  that  our 
trade  balance  turned  against  us.  We 
began  to  be  challenged  by  Japanese 
cameras,  German  cars,  Japanese  cars, 
textile  apparel  imports  from  different 
countries  around  the  world,  and  some 
of  our  manufacturers  that  were  not 


able  and  adept  went  out  of  business. 
Some  learned  to  compete,  and  they 
learned  to  compete  very  well,  and  they 
have  learned  to  compete  so  well  that 
they  are  now  regaining  shares  of  the 
world  market  that  they  lost  in  the  late 
seventies  and  during  the  eighties.  I 
have  no  doubt  that  our  trade  balance 
will  finally  turn  to  a  surplus  given  an- 
other, no  more  than,  I  would  say,  3  or 
4  years. 

But  you  know  the  argument  as  to 
whether  or  not  we  have  a  trade  sur- 
plus is  not  what  is  at  the  bottom  of 
this  bill.  If  we  had  a  $50  billion  a  year 
trade  surplus,  this  bill  would  still  be 
before  us  today,  from  an  industry  that 
wants  protection,  from  an  industry 
that  has  been  the  longest  protected  in- 
dustry in  the  history  of  the  United 
States.  We  started  passing  textile  pro- 
tection bills  in  the  early  1800's.  And 
when  you  read  the  scant  congressional 
reports,  even  in  those  days  it  was 
always  temporary,  it  was  always  get  us 
by  the  next  day,  get  us  by  the  next 
decade,  and  give  us  a  chance  to  adopt 
and  adapt  and  that  is  all  the  help  we 
need. 

Now,  almost  200  years  later  it  is  the 
same  cry  again.  If  you  want  to  take 
one  particular  example,  and  that  is 
the  example  of  apparel,  you  can  look 
at  what  one  particular  country  has 
done,  and  that  is  Japan.  Twenty-five 
years  ago  Japan  was  in  the  top  five  in 
the  export  of  both  textiles  and  appar- 
el, textiles  being  the  cloth  and  apparel 
being  the  cloak.  Japan  today  is  still 
among  the  top  exporters  of  textiles, 
but  they  are  not  in  the  top  20  in  the 
export  of  apparel,  because  what  they 
learned  a  good  many  years  ago  was, 
try  as  they  might,  they  had  a  very  dif- 
ficult time  automating  sewing  a  man's 
suit  or  automating  a  great  amount  of 
apparel:  in  manufacture  there  was  a 
lot  of  hand  work  to  it.  Japan  said,  we 
will  let  that  business  go  to  Brazil  or 
Indonesia.  India,  Pakistan,  or  Thai- 
land, and  we  will  do  what  we  can  do 
well,  which  is  textiles.  We  can  auto- 
mate that.  Productivity  can  improve 
upon  it.  Productivity  can  keep  us  com- 
petitive. 

And,  indeed,  that  is  what  our  textile 
industry  has  done,  and  it  does  not 
need  the  protection  of  this  bill  to  be 
competitive. 

So  I  hope,  Mr.  President,  that  when 
the  vote  comes  on  this  bill— and  I  am 
not  naive.  I  know  there  are  the  votes 
to  pass  it— but  I  hope  it  will  be  two  or 
three  votes  less  than  the  number  of 
votes  that  passed  it  the  last  time  we 
voted  on  it.  I  hope  that  if  we  ever  have 
to  vote  on  it  again,  there  will  be  an- 
other two  or  three  votes  less  than 
what  it  might  be  this  time  because  one 
day  we  are  going  to  regain  our  confi- 
dence, one  day  we  are  going  to  realize 
again  that  we  can  compete  in  the 
world  and  we  will  compete  in  the 
things  that  we  are  best  at  doing. 
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I  want  to  say  again  to  any  Senator  in 
this  body  who  is  from  an  agricultural 
State,  if  God  blessed  this  country  with 
anything,  it  was  fertile  land.  There  is 
no  country  in  the  world  that  can  farm 
as  well  as  we  can.  There  is  no  country 
in  the  world  that  farms  as  productive- 
ly as  we  do.  And  yet  in  every  single 
country  in  the  world,  because  the  agri- 
culture community  is  by  and  large 
conservative  and  a  backbone  of  most 
governments,  we  are  faced  with  agri- 
culture protection,  quotas,  tariffs, 
against  the  thing  we  can  do  better 
than  anybody  else  in  the  world.  And  if 
we  want  to  get  these  other  countries 
to  drop  their  barriers  to  wheat,  corn, 
soybeans,  then  we  are  going  to  have  to 
say  we  will  drop  our  barriers  to  shirts 
and  cloth. 

Mr.  President,  if  we  drop  those  bar- 
riers, we  will  still  compete  in  those 
areas,  but,  most  important,  in  the 
areas  that  we  can  do  better  than  any 
other,  we  will  not  just  compete,  it  will 
not  even  be  a  foot  race,  we  will  win 
that  race  by  a  mile. 

So  I  hope  at  this  time  when  we  are 
coming  down  to  a  crucial  conclusion  of 
these  negotiations  with  the  rest  of  the 
world  on  tariffs,  that  we  do  not  send 
them  the  message  today  or  tonight  or 
tomorrow  that  the  U.S.  Senate  stands 
for  free  trade  but  for  the  things  we  do 
not  want  to  trade  free.  As  for  the  rest 
of  you  beggers  out  there  in  the  world, 
get  rid  of  your  tariffs  and  quotas.  Do 
not  dare  act  like  we  do  and  say  we  will 
get  rid  of  them  but  for,  and  then  put 
up  barriers  to  our  products. 

I  hope  that  is  not  what  this  Senate 
says.  I  am  afraid  it  is  what  this  Senate 
is  going  to  say. 

The  President  will  veto  this  bill,  and 
I  hope  we  will  sustain  the  veto  by  as 
large  a  margin  as  we  sustained  it 
before.  But,  most  importantly,  I  hope, 
instead  of  59  or  60  or  61  votes  for  this 
bill,  there  may  be  only  54  or  55  or  56 
votes  for  this  bill  this  year  and  that  a 
few  Senators,  and  especially  those 
from  agriculture  States,  will  realize 
that  they  are  putting  their  farmers' 
necks  in  a  noose  by  voting  for  this  bill. 
I  thank  the  Chair. 

The    PRESIDING    OFFICER    (Mr. 
Adams).   Does  the  Senator  yield  the 
floor? 
Mr.  PACKWOOD.  I  yield  the  floor. 
The   PRESIDING   OFFICER.   Who 
seeks  recognition? 

Mr.  PACKWOOD.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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AMENDMENT  NO.  2121 

(Purpose:  To  exempt  athletic  footwear  from 
the  footwear  quota) 

Mr.  PACKWOOD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Pack- 
wood],  for  himself,  and  Mr.  HAxriELD,  pro- 
poses an  amendment  numbered  2121. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.       .    EXEMHTION    OF    ATHLETIC    FOOTWEAR 
FROM  QUOTA. 

<a)  In  General.— Notwithstanding  any 
other  provision  of  this  Act,  any  provision  of 
this  Act  which  imposes  a  limitation  on  the 
quantity  of  footwear  that  may  be  entered 
shall  not  apply  with  respect  to  athletic  foot- 
wear. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  The  term  "athletic  footwear"  means— 

(A)  nonrubber  footwear  of  special  con- 
struction for  specific  sports,  including  base- 
ball, Softball,  football,  soccer,  golf,  track  and 
field,  skating,  wrestling,  boxing,  weightlift- 
ing,  gymnastics,  cycling,  bobsledding,  para- 
chuting, skiing,  volleyball,  or  curling,  and 

( B )  nonrubber  footwear  not  dedicated  to  a 
specific  sport  that  is  designed  and  construed 
for- 

(i)  playing  termis.  basketball,  racquetball, 
volleyball,  handball,  squash,  or  any  other 
court  game,  or 

(ii)  physical  conditioning  activities  includ- 
ing, but  not  limited  to,  running,  jogging, 
training,  or  aerobics, 
whether  or  not  used  for  such  purposes. 

(2)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States. 

Mr.  PACKWOOD.  Mr.  President, 
this  is  a  simple  amendment.  It  ex- 
empts nonrubber  athletic— I  empha- 
size athletic— footwear  from  the  bill's 
quota  system  for  footwear.  At  the 
moment  in  the  United  States  we  have 
no  quotas  on  imported  shoes— leather 
shoes,  nonleather  shoes;  rubber  shoes, 
nonrubber  shoes— we  do  not  have 
quotas  on  imports  of  shoes.  This  bill 
puts  in  quotas  for  nonrubber  shoes. 

My  amendment  would  exempt  from 
that  athletic  shoes:  the  Nikes.  the 
Reeboks,  the  L.A.  Gears,  the  AVIA's. 

The  reason  for  that  is  twofold  and 
one  I  admit  very  frankly  and  proudly 
is  parochial.  Both  Nike  and  A VI A  are 
headquartered  in  the  State  of  Oregon. 
Nike  has  about  4,000  employees  in  the 
United  States  alone. 

Second,  between  90  and  95  percent 
of  all  of  the  athletic  nonrubber  foot- 
wear is  imported  into  the  United 
States  now.  So  when  we  are  talking 
about  saving  jobs,  there  are  next  to  no 
jobs  in  the  United  States  involving  the 


manufacture  of  athletic,  nonrubber 
footwear. 

There  are,  approximately  80,000  em- 
ployees in  the  entire  footwear  industry 
in  the  United  States.  I  doubt  if  the 
nonrubber  athletic  segment  of  it  has 
as  many  employees  in  the  United 
States  as  Nike  alone,  let  alone  all  of 
the  other  L.A.  Gears,  AVIA's,  Reeboks 
and  the  others,  let  alone  all  the  jobs 
on  the  docks  and  in  marine  insurance 
involving  imports. 

So  this  exempts  an  import  that  is 
causing  next  to  no  harm  to  employ- 
ment in  the  United  States  anyway  and 
is  providing  good  paying  jobs  in  the 
United  States.  Most  of  the  footwear  in 
the  United  States,  athletic  footwear 
that  is  imported,  is  higher  value, 
higher  cost  footwear.  These  are  what 
you  see  the  kids  wearing,  and  these 
are  $30,  $40,  $50  shoes.  They  are  not 
what  we  would  call  cheap  footwear. 
They  are  not  sneakers. 

Anybody  who  has  been  to  the  store 
and  bought  their  children  anything 
now  that  they  wear  on  their  feet  real- 
ize these  are  not  the  old  $1.98,  $2.98 
shoes.  There  are  shoes  like  that  avail- 
able. Ironically,  some  of  them  are 
made  in  the  United  States.  They  are 
made  almost  totally  by  machine  and 
they  sell  for  $2.98,  $3.98,  $4.98  at  some 
of  the  discount  stores.  But  those  are 
not,  by  and  large,  the  shoes  that  are 
imported,  the  athletic  shoes  that  are 
imported  into  the  United  States. 

So  I  hope  this  amendment  is  agreed 
to,  because,  one,  there  are  next  to  no 
jobs  involved,  two,  the  companies  that 
import  these  shoes  have  more  jobs  by 
far  than  whatever  jobs  are  involved  in 
manufacturing  the  equivalent  product 
in  the  United  States,  and  three,  we  are 
going  to  drive  the  price  up  substantial- 
ly. AVIA  estimates  that  if  the  quotas 
in  this  bill  are  imposed,  their  best  sell- 
ing model  which  is  a  420  W  model  that 
now  sells  for  $46.95  will  increase  in 
price  by  35  percent  to  $63.40. 

How  does  that  serve  the  consumers 
of  the  United  States  if  it  raises  their 
prices,  protects  next  to  no  jobs,  and 
will  drive  down  employment  in  some 
of  the  high  technology  companies? 

I  emphasize  this  in  the  strongest 
fashion.  When  I  go  to  the  headquar- 
ters of  either  Nike  or  AVIA  in  Oregon 
and  see  their  layouts,  see  what  they 
are  doing  in  terms  of  design,  see  the 
caliber  of  the  young  people  they  have 
working  for  them  and  the  incomes 
these  young  people  make,  they  are  the 
kinds  of  jobs  we  want  in  the  United 
States. 

The  lower  paid  grunt  work,  if  we 
want  to  call  it  that,  is  contracted  out 
overseas  and  the  high  paying  jobs  that 
are  involved  in  this  very  specialized  in- 
dustry are  in  the  United  States.  That 
is  what  we  ought  to  be  trying  to 
achieve,  Mr.  President.  Therefore,  I 
hope  that  the  Senate  would  adopt  this 
amendment  that  I  have  offered  that 
will.  I  emphasize  again,  exempt  athlet- 


ic, nonrubber  footwear.  I  do  not  think 
there  ought  to  be  a  footwear  quota  in 
this  bill  at  all  and  we  have  no  footwear 
quotas  in  the  United  States  now.  This 
bill  puts  them  in  on  nonrubber,  and 
while  I  think  it  all  ought  to  be  out  I 
will  limit  it  to  nonrubber  athletic  foot- 
wear and  hope  the  Senate  will  adopt 
the  amendment. 

Mr.  MOYNIHAN.  Mr.  President.  I 
am  not  aware  of  any  objection  to  the 
amendment  on  this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  MOYNIHAN.  I  was  misin- 
formed. I  gather  there  is  an  objection. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  SANFORD.  I  object  very  vigor- 
ously and  intend  to  speak  at  great 
length. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  SANFORD.  Mr.  President,  may 
I  make  a  comment  or  two  about  the 
amendment?  First  of  all.  it  may  very 
well  be  that  there  are  not  many  do- 
mestically-made shoes  left  in  competi- 
tion with  Nike  because  certainly,  in 
the  manufacturing  cost  from  abroad 
and  their  doubtlessly  good  techniques 
of  distribution,  they  have  done  very 
well.  But  it  is  not  true  that  no  U.S. 
jobs  are  at  stake. 

People  in  Lumberton,  NC.  the 
people  in  Jasper.  GA.  the  people  in 
Wilkes-Barre.  PA.  would  probably  not 
agree  that  their  jobs  are  not  impor- 
tant, that  their  jobs  do  not  matter. 
They  probably  would  not  agree  that 
their  competition  from  imports  is  the 
kind  of  competition  that  does  no 
severe  damage  to  footwear  manufac- 
tured in  the  United  States. 

It  occurred  to  me  as  I  listened  to  my 
distinguished  colleague  that  if.  indeed, 
imports  have  the  market  tied  up.  as  he 
indicated,  that  we  really  do  not  need 
to  worry  about  the  tariffs.  Anybody 
who  can  afford  a  pair  of  $60  shoes 
might  as  well  pay  the  Government  a 
little  something  in  the  way  of  tariff 
since,  obviously,  the  price  does  not 
have  anything  to  do  with  the  market, 
and  the  competitive  position  of  the 
few  remaining  domestic  manufactur- 
ers would  not  be  aided  too  much  by 
holding  imports  at  the  current  high 
levels  of  over  90  percent  import  pene- 
tration. 

One  of  the  things  that  bothers  me 
about  modem  society,  I  might  point 
out  to  my  distinguished  colleague 
from  New  York,  who  is  a  great  com- 
mentator on  the  social  mores,  is  that 
young  people  have  to  have  these  $80 
shoes  and  $90  shoes.  They  do  not  seem 
to  care  much  about  the  price.  If  one 
student  has  them  in  the  class,  some- 
body else  in  the  class  goes  home  and 
says  I  have  to  have  a  pair  of  these 
Nike  shoes  that  have  been  imported. 
So  I  do  not  really  think  that  we  are 
doing  those  companies  any  damage  by 
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leaving  on  a  fair  tariff  or  by  restricting 
imports  to  their  current  large  levels. 

On  the  other  hand.  I  think  to  do 
away  with  tariffs  on  this  kind  of  ath- 
letic shoe  or  to  permit  unfattened 
growth  in  imports  would  literally  put 
Converse  out  of  business,  which  is  one 
of  the  last  great  companies,  American 
companies  manufacturing  these  kinds 
of  shoes.  I  cannot  break  out  the 
number  of  leather  versus  the  rubber 
shoes,  but  they  manufacture  competi- 
tive shoes  both,  leather  and  canvas 
and  rubber  in  a  plant  employing  1,350 
in  Lumberton,  NC.  It  is  a  competitive 
shoe  with  the  best  shoes  made  in  the 
country.  Some  of  their  shoes  sell  at 
prices  equal  to  Nike's  shoes.  They 
have  been  a  very  good  company  in 
North  Carolina  and  it  is  a  very  impor- 
tant company  in  Robeson  County 
where,  by  chance,  we  have  a  large 
Indian  population;  a  very  large  propor- 
tion of  the  employees  of  Converse  are 
Indian. 

So  we  have  battled  this  out  on  the 
floor  before  in  a  different  context, 
nevertheless  the  same  issue,  of  foreign 
shoes  versus  domestic  shoes.  I  think 
the  domestic  shoe  companies  have  a 
right  to  survive,  and  I  think  the  tariffs 
have  not  worked  unfairly;  obviously 
has  not  worked  unfairly. 

Mr.  PACKWOOD.  If  the  Senator 
will  yield,  you  understand  my  amend- 
ment does  not  get  rid  of  the  tariffs, 
but  this  bill  now  imposes  a  quota  in 
addition  to  the  tariffs.  The  tariff  is 
the  same.  It  stays  on. 

Mr.  SANPORD.  But  the  quota  is  not 
less  than  the  actual  present  imports. 
The  bill  places  a  quota  equal  to  the 
current  import  level  in  the  market. 

Mr.  PACKWOOD.  Again,  if  my  good 
friend  will  yield,  you  recall  the  prob- 
lem we  had  when  we  put— we  did  not 
put  on— when  we  asked  the  Japanese 
to  restrain  themselves  on  sending  cars 
to  this  country.  What  they  then  did 
was  send  their  higher-priced  cars.  This 
is  why  the  prices  are  going  to  go  up.  If 
you  can  send  cheap  shoes  and  expen- 
sive shoes  and  suddenly  you  can  only 
send  a  certain  number  of  shoes,  you 
send  the  ones  you  can  make  the  big- 
gest profit  on.  Those  are  the  higher- 
priced  shoes.  That  is  why  the  prices 
are  going  to  go  up.  We  do  not  change 
the  tariff. 

Mr.  SANPORD.  The  Senator  is  cor- 
rect. But  we  do  change  the  competi- 
tive balance  if  we  change  the  quota  ar- 
rangement. 

Mr.  PACKWOOD.  What  the  Sena- 
tor says  is  this.  Let  us  say  Nike  is 
bringing  in  100,000  pairs  of  shoes  a 
year.  Under  normal  market  conditions 
next  year,  they  bring  in  105,000.  But 
under  the  quotas  of  the  bill,  they  can 
only  bring  in  100,000  next  year.  They 
think  to  themselves:  Which  4,000  shall 
we  not  bring  in?  The  ones  they  do  not 
bring  in  are  the  ones  they  make  the 
least  profit  on.  and  those  are  the 
lowest-priced  shoes.  So  you  drive  out 


of  the  market  a  certain  segment  of  the 
lower-priced  shoes. 

Mr.  SANPORD.  Do  you  not  think 
that  a  good  marketer  would  bring  in 
the  kind  of  shoes  for  which  there  is  a 
demand? 

Mr.  PACKWOOD.  Yes.  And  they 
would  figure  there  is  a  demand  for  all 
105,000.  Now  you  are  going  to  prevent 
them  from  filling  that  demand.  So 
which  ones  do  they  cut  out?  They  do 
not  cut  out  the  Cadillacs  of  the  shoes. 
They  cut  out  the  Yugos  of  the  shoes. 
That  is  why  the  prices  are  going  to  go 
up  for  the  consumers  who  buy  these 
shoes. 

Mr.  SANPORD.  This  goes  to  the 
heart  of  the  textile  and  footwear  bill. 
It  goes  to  the  heart  of  that  bill  in  that 
we  are  trying  to  keep  the  increase  in 
the  foreign  share  roughly  in  line  with 
the  total  increase  of  the  American 
markets.  This  bill  has  concluded  on 
the  information  that  has  been  avail- 
able that  a  constant  increase  of  1  per- 
cent for  foreign  imports  of  textiles  and 
apparel  and  zero  growth  for  footwear 
is  a  fair  proportion  of  the  national 
market. 

That  is  the  basis  of  the  legislation. 
So  it  does,  indeed,  upset  the  competi- 
tive balance  not  to  have  generally  that 
same  basic  quota  apply  to  shoes  as 
well  as  apparel  and  textiles. 

I  do  not  want  to  prolong  this  argu- 
ment. We  have  had  it  off  and  on  for  a 
great  deal  of  the  time  I  have  been 
here.  But  the  footwear  provisions  in 
this  bill  do  basically  seek  to  prevent  to 
the  extent  that  we  can,  the  absolute 
extinction  of  the  American  shoe  man- 
ufacturing business.  I  suggest  to  my 
colleagues  that  it  is  not  to  our  advan- 
tage to  extinguish  to  shoe  manufac- 
turing business  in  the  United  States, 
and  they  are  holding  on  by  a  slender 
thread  now.  Weakening  this  provision 
would  probably  be  just  enough  weight 
to  break  that  thread. 

Did  the  Senator  have  in  mind  that 
he  would  like  to  have  an  early  vote  on 
this?  I  am  sure  the  Senator  would  like 
to  have  had  it  accepted. 

Mr.  PACKWOOD.  I  was  not  going  to 
try  to  do  that,  and  I  would  not  have 
done  it  even  if  I  had  been  the  only  one 
on  the  floor,  because  that  is  not  fair.  I 
would  be  perfectly  happy  to  vote  when 
the  Senator  from  North  Carolina 
wanted  to  vote.  I  want  to  assure  the 
majority  leader  that  I  am  not  trying  to 
delay  this  bill,  and  I  do  not  have  much 
more  to  say  on  this  provision.  I  will  be 
ready  to  vote  on  the  amendment  after 
those  who  oppose  it  and  those  who 
support  it  have  spoken.  Let  the  natu- 
ral course  of  time  take  place. 

Mr.  SANPORD.  I  yield  the  floor. 

Mr.  COHEN.  Mr.  President,  I  rise  in 
opposition  to  the  pending  amendment, 
but,  first,  I  would  like  to  take  a  few 
moments  to  make  some  general  com- 
ments on  the  legislation  itself. 

Mr.  President,  I  rise  today  to  sup- 
port the  Textile,  Apparel,  and  Foot- 


wear Act  of  1990— legislation  which  I 
was  proud  to  join  in  introducing  sever- 
al months  ago.  The  purpose  of  this  act 
is  to  protect  the  U.S.  textile  and  foot- 
wear industries  from  further  decima- 
tion and  job  losses  caused  by  unfair 
foreign  competition.  The  bill  seeks  to 
achieve  this  goal  through  the  imposi- 
tion of  global  quotas  on  textile  and 
footwear  imports.  As  a  cochairman  of 
the  Senate  Pootwear  Caucus,  I  am 
sure  that  this  legislation  will  provide 
necessary  and  important  relief  for  the 
beleaguered  U.S.  footwear  and  textile 
industries. 

The  evidence  is  clear,  the  U.S.  tex- 
tile and  footwear  industries  are  under 
siege  by  foreign  competitors.  Since 
1980.  the  U.S.  trade  deficit  for  the  tex- 
tile and  apparel  industries  surged  from 
$4.6  to  $26.5  billion— a  nearly  sixfold 
increase.  Likewise,  by  1989,  import 
penetration  of  the  domestic  nonrubber 
footwear  market  reached  an  incredible 
80  percent.  These  industries  are  not 
suffering  because  they  lack  skilled 
workers,  modem  technology,  or  the 
business  savvy  to  compete  internation- 
ally. Plants  are  closing  and  men  and 
women  are  losing  their  jobs  because 
the  United  States  has  for  too  long  tol- 
erated textile  and  footwear  imports 
from  countries  who  do  not  reciprocate 
our  open  market  policies  or  who  seek 
to  gain  an  unfair  advantage  through 
excessively  low  wages. 

All  things  being  equal,  U.S.  compa- 
nies can  compete  against  any  others  in 
the  world.  But  things  are  not  equal. 
The  U.S.  footwear  and  textile  indus- 
tries are  at  a  distinct  competitive  dis- 
advantage with  respect  to  their  for- 
eign competitors.  The  Pacific  Rim 
countries  who  dump  billions  of  dollars 
worth  of  footwear  and  textile  goods 
every  year  into  the  United  States 
market  are  the  very  ones  who  routine- 
ly close  their  doors  to  United  States 
companies  hoping  to  make  a  sale  over- 
seas. I  constantly  hear  horror  stories 
from  sophisticated,  forward-thinking 
companies  which  are  unable  to  pene- 
trate foreign  markets,  not  through 
poor  planning  or  inadequate  market 
research,  but  as  a  result  of  artificial 
barriers  deliberately  erected  by  protec- 
tive governments.  For  instance,  while 
the  Maine  shoe  industry  was  being 
decimated  by  cheap  imports,  a  small, 
innovative  manufacturer  of  slipper 
socks  in  Lewiston,  ME,  was  holding  a 
sizable  order  from  a  major  Japanese 
department  store.  Yet,  neither  the 
manufacturer,  nor  I,  nor  the  Japanese 
buyer  could  convince  the  Japanese 
Government  to  grant  an  import  li- 
cense for  the  items.  Needless  to  say,  it 
is  time  for  the  United  States  to  stand 
up  for  its  industries  and  demand  a 
level  playing  field. 

The  devastating  effects  caused  by 
the  avalanche  of  footwear  and  textile 
imports  have  been  especially  acute  in 
Maine.  Since  1980.  over  7,000  Maine 
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shoe  workers  have  lost  their  jobs  and 
over  30  plants  have  been  forced  to 
shut  their  doors. 

Just  last  month,  Etonic  Inc.  in 
Auburn,  ME,  laid  off  100  workers. 
Given  the  soft  economy  of  the  North- 
east, where  are  these  workers  to  go?  I 
recall  a  former  Republican  President's 
response  to  this  question.  He  would 
say  to  these  displaced  workers,  "vote 
with  their  feet,  get  out  of  town,  follow 
the  stream  of  commerce  out  of  State. 
Go  to  New  York.  Go  to  Oregon."  Well, 
I  don't  feel  that  way.  We  need  jobs  in 
Auburn,  ME. 

Likewise,  the  dramatic  increase  in 
textile  and  apparel  imports  has  caused 
intolerable  market  disruption,  numer- 
ous plant  closings,  and  thousands  of 
job  losses  since  1980— all  this  despite 
significant  capital  improvements  to 
the  plants.  Currently,  there  are  about 
15,000  Maine  people  directly  employed 
by  the  footwear  and  textile  industries 
whose  jobs  will  be  jeopardized  if  rea- 
sonable limits  on  imports  are  not  im- 
posed. 

The  domestic  textile  and  footwear 
industries  cannot  be  blamed  for  losing 
market  share  to  foreign  competitors 
which  are  subsidized  by  their  govern- 
ments and  which  pay  their  workers 
only  a  fraction  of  the  prevailing  U.S. 
wages.  During  my  tenure  in  Congress, 
I  have  had  innumerable  conversations 
with  shoe  and  textile  workers  in 
Maine,  and  it's  clear  to  me  that  the 
only  thing  that  these  men  and  women 
want  is  the  opportunity  to  make  shoes, 
sweaters,  coats  and  blankets  free  from 
unfair  foreign  competition.  They  ask 
for  nothing  more— they  deserve  noth- 
ing less. 

This  legislation  is  an  important  step 
in  protecting  U.S.  industries  from  fur- 
ther damage  from  the  onslaught  of 
unfair  foreign  competition.  It  is  not  in- 
tended to  undermine  the  spirit  of  free 
trade,  but  rather  to  demand  the  prac- 
tice of  reciprocal  trade.  The  United 
States  must  demand  that  its  trade 
policies  be  reciprocated  by  our  trading 
partners.  The  United  States  cannot 
afford  to  open  its  doors  wide  in  the 
name  of  free  trade  while  our  foreign 
competitors  slam  the  door  in  our  face 
whenever  it  suits  their  economic  inter- 
ests. 

I  recall  going  to  the  Far  East  with 
Senator  Dole  several  years  ago.  He 
made  a  very  impassioned  speech  to  our 
American  Chamber  of  Commerce  in 
Japan  and  to  some  Japanese  officials. 
He  forewarned  them:  either  they  start 
opening  up  their  doors  to  our  products 
or  they  would  face  a  backlash.  I  recall 
at  that  same  meeting  pointing  out  to 
my  Japanese  counterparts  that  they 
had  a  100-percent  tariff,  as  I  recall,  on 
blueberries.  They  do  not  grow  blueber- 
ries in  Japan,  but  they  had  a  very  high 
tariff.  When  I  raised  the  issue,  I  was 
told.  "Well,  this  is  a  matter  of  cultural 
protection.  It  is  part  of  our  heritage." 


It  struck  me  as  odd  that  on  the  one 
hand  they  were  pointing  the  finger  at 
the  United  States,  saying  our  trade 
barriers  represent  a  rising  tide  of  pro- 
tectionism, but  theirs  are  mere  safe- 
guards of  their  cultural  heritage. 

Mr.  President,  I  do  not  think  we  can 
have  that  double  standard.  I  think  we 
have  an  obligation  to  our  constituents 
to  say  we  will  provide  some  small 
measure  of  protection.  Do  you  have  to 
extinguish  the  entire  industry  and 
allow  our  entire  shoe  industry  to 
simply  go  offshore.  It  is  a  good  busi- 
ness decision  on  the  company  owners' 
parts.  They  can  move  offshore, 
produce  very  cheaply,  come  back,  in- 
flate the  price,  and  make  a  great  deal 
of  money.  But  we,  as  public  trustees, 
cannot  allow  this  to  happen.  We  must 
protect  American  jobs. 

Mr.  President,  we  must  commit  our- 
selves to  the  development  and  imple- 
mentation of  rational  controls  over 
our  economic  borders  which  will  pro- 
vide our  domestic  industries  a  fair  op- 
portunity to  compete.  This  legislation 
is  an  important  step  in  assuring  our 
textile  and  footwear  industries  a 
brighter  future,  and  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
legislation. 

Now,  let  me  speak  to  the  pending 
amendment  itself  which  would  exempt 
nonrubber  athletic  shoes  from  the 
quotas  set  by  this  legislation. 

This  amendment  would  essentially 
gut  the  footwear  provisions  of  this  leg- 
islation because  nonrubber  athletic 
footwear  accounts  for  such  a  large  per- 
centage of  shoe  imports.  Contrary  to 
the  suggestions  of  the  amendment's 
sponsor,  there  are  U.S.  companies  who 
produce  these  shoes.  Granted,  they 
are  a  dwindling  number.  Nonetheless, 
they  need  to  be  protected.  According- 
ly, I  urge  my  colleagues  to  oppose  this 
amendment  and  support  the  legisla- 
tion as  introduced. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  I 
was  unaware,  prior  to  a  few  moments 
ago,  that  the  amendment  was  to  be  of- 
fered and  therefore  will,  following 
preparation,  have  a  more  detailed 
statement  shortly.  At  this  time,  I 
merely  wish  to  point  out  that  this  is  a 
subject  which  we  have  previously  dis- 
cussed in  the  Senate,  which  we  have 
previously  voted  on.  The  Senate  has 
expressed  itself  in  strong  terms  in  op- 
position, if  not  to  this  precise  amend- 
ment, to  the  principle  which  underlies 
this  amendment. 

The  reason  for  its  is  a  simple  one.  As 
my  distinguished  colleague  from 
Maine  has  just  pointed  out,  80  percent 
of  all  footwear  now  sold  in  the  United 
States  is  manufactured  outside  of  the 
United  States.  That  means  that  only 
20  percent,  or  1  in  5  pair,  of  shoes  sold 
in  this  country  are  made  in  this  coun- 


try. That  is  a  complete  reversal  of  the 
position  over  the  past  quarter  century. 

Not  too  many  years  ago  footwear 
manufacturing  was  a  major  industry 
in  this  country,  employing  30,000 
people  in  our  State  of  Maine  alone, 
and  in  many  other  States,  including 
New  York,  North  Carolina,  Pennsylva- 
nia, Arkansas,  Tennessee,  and  several 
others.  It  has  now  declined  in  the  face 
of  imports  largely  from  countries 
whose  employees  are  paid  wages  which 
would  be  unacceptable,  indeed  illegal, 
in  the  United  States. 

And  within  the  category  known  as 
rubber  footwear,  to  which  this  amend- 
ment is  more  precisely  targeted,  for- 
eign-produced such  footwear  now  ac- 
count for  over  90  percent  of  sales  in 
this  country.  That  means  that  fewer 
than  1  in  10  such  pair  of  shoes  sold  in 
the  United  States  is  manufactured  in 
the  United  States.  Therefore,  I  believe 
that,  with  all  due  respect,  this  amend- 
ment could  be  characterized  as  the 
"complete  elimination  of  the  produc- 
tion of  athletic  footwear  in  the  United 
States"  amendment. 

Apparently  unsatisifed  with  90  per- 
cent of  the  market,  we  are  now  asked 
to  act  on  the  measure  which  would 
ensure  that  it  would  be  100  percent  of 
the  market,  and  the  thousands  of 
Americans  now  employed  in  the  pro- 
duction of  this  type  of  footwear,  far 
fewer  than  the  hundreds  of  thousands 
who  used  to  be  so  employed,  will  lose 
their  jobs. 

I  believe  that  the  underlying  meas- 
ure is  a  reasonable  and  responsible 
one.  The  Senator  says,  at  least  superfi- 
cially, why  not  have  at  least  1  percent 
growth?  The  answer  is,  of  course,  the 
percentages  and  the  term  "growth" 
are  not  stated  in  a  vacuum  but  are 
stated  in  the  context  of  what  occurs  in 
the  world  today.  And  what  occurs  in 
the  world  today  is  that  90  percent  of 
the  production  is  outside  the  United 
States. 

What  we  have  done  effectively  over 
the  past  quarter  century  is  to  sacrifice 
the  jobs  of  hundreds  of  thousands  of 
Americans,  not  because  they  cannot 
compete  on  fair  and  equitable  terms, 
not  because  they  are  lazy,  not  because 
they  are  not  productive,  but,  rather, 
they  are  placed  in  the  circumstance 
where  they  simply  cannot  compete, 
where  their  competitors  are  being  paid 
$1  or  less  an  hour  and  receiving  none 
of  even  the  minimal  benefits  that  are 
available  to  American  workers. 

Mr.  PACKWOOD.  Will  my  good 
friend  yield?  Will  that  argument  apply 
to  any  industry?  Agriculture?  Farm 
labor  in  Taiwan  or  Mexico  gets  next  to 
nothing.  Yet  our  farmers  can  compete. 
That  argument  could  apply  to  the 
auto  industry,  steel,  cement,  any  in- 
dustry. Why  not  in  that  case  put  up 
barriers  to  everything? 

Mr.  MITCHELL.  The  obvious 
answer  is  while  it  could  in  the  abstract 
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apply  to  every  industry,  in  practical 
effect  it  does  not.  There  are  some 
types  of  industries,  some  types  of  pro- 
duction that  are  more  capital-intensive 
than  others,  some  that  require  a  dif- 
ferent or  harder  degree  of  skill  than 
others,  and  some  which  can  only  effec- 
tively be  produced  in  certain  areas. 
That  is  certainly  the  case  with  some 
agricultural  products. 

Mr.  COHEN.  If  my  friend  will  yield, 
in  addition,  there  are  some  enterprises 
which  are  in  fact  subsidized  by  the 
U.S.  taxpayers,  the  Government,  in- 
cluding those  who  live  in  Western 
States  who  have  their  farmers  receiv- 
ing subsidies  that  other  areas  do  not 
receive,  water  subsidies,  cheaper  water 
rates,  subsidized  crops,  and  others,  in 
order  to  make  a  more  level  playing 
field.  So  you  have  industries,  indeed 
the  shoe  industry  and  textile  industry, 
which  do  not  have  that. 

Mr.  MITCHELL.  I  share  my  col- 
league's view.  I  will  shortly  yield  the 
floor.  But  I  simply  want  to  say  that  ev- 
eryone in  the  Senate  should  be  aware 
that  the  principle  embodied  by  this 
amendment  has  been  before  the 
Senate  previously.  The  Senate  has 
overwhelmingly  voted  to  reject  that 
principle  on  the  simple  and  sensible 
grounds  that  we  have  an  industry 
which  is  now  relatively  small  but  still 
involves  several  thousand  American 
workers,  and  there  is  simply  no  valid 
or  justifiable  reason  for  sacrificing  the 
jobs  of  these  several  thousand  Ameri- 
can workers. 

The  argument  will  be  made  that  it  is 
relatively  small,  that  there  are  only 
several  thousand.  Of  course,  for  the 
individual  who  loses  his  or  her  job.  or 
the  family  so  affected,  the  magnitude 
nationwide  is  not  relevant.  We  have  to 
consider  that,  of  course.  But  I  submit 
to  you  that  it  is  not  a  de  minimis  situa- 
tion. It  involves  several  thousand 
American  workers.  It  will  have  a  pro- 
foundly adverse  impact  in  the  State 
which  Senator  Cohen  and  I  represent. 
Although  we  now  have  only  a  third 
of  the  number  of  workers  in  the  foot- 
wear industry  that  we  once  had  in  our 
State,  it  is  still  a  sizable  number.  It  is 
something  which  obviously  we  must  be 
concerned  about,  as  the  Senator  from 
Oregon  is  concerned  about  an  industry 
in  his  State.  Everyone  here  is  aware 
that  the  headquarters  of  the  largest 
importer  of  athletic  footwear  is  in  his 
State,  and  he  has  a  perfect  right  and  is 
expected  to  appropriately  here  advo- 
cate the  interests  of  the  industry  that 
is  situated  in  his  State.  That  is  essen- 
tially what  is  involved  here.  The  rest 
of  us  who  are  adversely  effected  have 
obviously  the  same  appropriate  inter- 
ests in  seeing  to  it  that  the  interests  of 
our  industries  in  our  States  are  ade- 
quately represented  here. 

I  simply  say  that  there  just  is  not 
any  valid  reason  to  do  this,  in  my  judg- 
ment. I  shall  have  a  more  detailed 
statement  which  includes  some  figures 


which  I  do  not  have  readily  at  hand 
because  I  was  unaware  of  the  amend- 
ment until  just  a  few  moments  ago. 

I  thank  my  colleagues  from  Maine 
and  Oregon. 
I  yield  the  floor. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
hope  that  some  of  the  Senators  will 
stay  on  hand  for  just  one  moment.  I 
know  the  Senator  from  Maine  has  to 
go  to  the  Armed  Services  Committee, 
of  course. 

May  I  speak  as  someone  who  was 
present  at  the  creation  in  this  regard? 
In  1962,  President  Kennedy  sent  what 
became  the  Kennedy  round,  the  Trade 
Expansion  Act  of  1962,  to  the  Con- 
gress. There  has  been  a  shift  in  the 
patterns  of  support  for  freer  trade 
which  had  traditionally  been  found  in 
the  South,  which  exported  raw  materi- 
als and  imported  manufactured  goods, 
regionally  and  internationally.  The 
South  then  began  to  produce  textiles, 
and  became  interested  in  protection. 

President  Kennedy's  only  hope  of 
getting  that  bill  through  in  1962  was 
to  get  a  quota  system  on  textile  im- 
ports. George  Ball  negotiated  a  6- 
month  agreement.  Then  a  team  led  by 
Michael  Blumenthal.  later  Secretary 
of  the  Treasury,  Assistant  Secretary  of 
Commerce  Price,  and  myself  as  assist- 
ant Secretary  of  Labor,  went  back  and 
forth  to  Geneva  for  a  year  and  finally 
negotiated  the  long-term  Cotton  Tex- 
tile Agreement. 

Nobody  on  the  floor  is  going  to  hear 
me,  and  so  that  is  just  as  well.  I  am 
afraid  to  say  some  things  that  are  not 
supposed  to  be  said  in  public. 

We  put  that  agreement  together  to 
protect  the  wages  of  the  American 
worker  from  foreign  competition,  the 
workers  of  the  textile  unions.  But  sir, 
average  weekly  earnings  in  private 
manufacturing  and  employment  in 
this  country  today  are  lower  than  they 
were  in  1959. 

We  have  not  done  one  thing  for 
those  people.  Prom  1949  to  1959,  aver- 
age weekly  earnings  rose  by  one-third. 
They  have  declined  in  the  last  30 
years.  That  is  a  secret,  and  nobody 
should  be  allowed  to  know  it;  nobody 
does  seem  to  know  it.  The  secret  is 
locked  up  in  the  annual  reports  of  the 
Bureau  of  Labor  Statistics.  Russians 
never  look  there  for  anything,  and  no 
one  else  knows  they  are  printed.  Aver- 
age hourly  earnings  in  manufacturing 
are  a  penny  less  today  than  they  were 
in  constant  dollars  in  1967.  A  genera- 
tion has  come  and  gone,  and  there  is 
not  a  penny  increase  in  average  weekly 
wages. 

So  who  have  we  been  protecting? 
Who  is  getting  all  the  advantage?  Av- 
erage weekly  earnings  are  lower  today 
than  they  were  in  1959.  The  working 
people  in  this  country  have  received 
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nothing  out  of  this  legislation,  as  far 
as  I  can  tell,  and  I.  sir.  was  the  person 
who  first  signed  the  agreement  in 
Geneva  bringing  it  about. 

What  is  the  matter  with  us,  on  this 
side  of  the  aisle?  Not  that  my  friend 
from  Oregon  does  not  care  about  these 
things— he  does.  But  lets  think  about 
the  people  who  get  paid  by  the  hour.  I 
think  we  stopped  thinking  about  them 
30  years  ago.  Hourly  rates  and  pay  are 
a  penny  less  today  than  they  were 
nearly  a  quarter  century  ago. 

Average  weekly  earnings,  family 
income,  median  family  income  in  this 
country,  have  just  now  barely  got  back 
to  the  level  of  1973.  It  went  down. 
There  was  a  generation  where  nothing 
happened.  Not  in  the  history  of  the 
European  settlement  across  America 
have  there  been  any  such  numbers. 
We  are  in  the  happy  circumstance,  it 
seems,  of  not  knowing  anybody  to 
whom  that  has  happened.  But.  if  you 
are  one  of  those  people,  the  one  thing 
you  will  know  about  the  political  par- 
ties in  this  country  is  that  they  do  not 
know  about  you.  I  mean,  we  come 
down  here  and  talk  about  protecting 
wages  that  have  been  going  down  for  a 
generation.  Profits  have  gone  up. 
Wages  have  not. 

I  remember  that  during  negotiations 
when  we  were  meeting  in  Geneva  in 
1962,  the  biggest  single  problem  was 
Japan.  Japan  is  not  in  the  textile  busi- 
ness any  more.  They  got  rid  of  it.  I  re- 
member the  British  representing  Hong 
Kong,  and  Hong  Kong  was  just  ?ibout 
to  take  over  from  Japan.  Hong  Kong 
got  out.  We  are  going  to  have  a  hard 
time  dealing  with  this  proposition, 
when  wages  in  those  countries  exceed 
wages  in  this  country.  And  in  Japan 
they  do.  If  you  look  at  that  curve,  it  is 
not  going  to  be  very  long  for  other 
countries,  as  well. 

We  say  that  the  low  wage  earner 
way  of  life  needs  to  be  protected.  The 
simple  life  of  people  who  do  not  have 
enough  income,  is  that  a  cultural 
treasure? 

Mr.  PACKWOOD.  WiU  the  Senator 
yield  for  a  comment? 
Mr.  MOYNIHAN.  Certainly. 
Mr.  PACKWOOD.  This  bill  applies 
to  European  countries,  too.  Several  of 
them  have  wages  higher  than  we  do 
now.  We  caxmot  use  the  argument 
these  are  low-paid  servants  sending  us 
cheap  tax  dollars. 

Mr.  MOYNIHAN.  I  think  we  are 
now  ranked  seventh  in  hourly  earn- 
ings in  manufacturing.  Hourly  earn- 
ings in  manufacturing  in  Italy  are 
higher  then  they  are  in  New  York,  or 
in  the  United  States.  But  these  are 
facts,  and  what  has  that  to  do  with 
trade  policy? 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  to  set  aside  my 
amendment  for  the  moment  so  that 
the  Senator  from  New  York  and  I 
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might  offer  an  amendment  relating  to 
Canada  and  Israel. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Without  Objection,  it  is  so 
ordered. 

AMENDMENT  NO.  2122 

Mr.  MOYNIHAN.  For  myself  and 
the  distinguished  ranking  member  of 
the  Committee  on  Finance,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr.  Moyni- 
HAN],  for  himself  and  Mr.  Packwood,  pro- 
poses an  amendment  numbered  2122. 

On  page  28,  strike  lines  1  through  11  and 
insert  the  following: 

(3)  The  limitations  in  this  Act  on  the  ag- 
gregate quantity  of  textiles,  textile  prod- 
ucts, and  nonrubber  footwear  that  may  be 
entered  during  any  calendar  year  do  not 
apply  to  articles  that  are  the  products  of 
Canada  or  Israel. 

Mr.  MOYNIHAN.  Mr.  President,  ba- 
sically, this  should  be  seen  as  a  techni- 
cal amendment.  We  have  free  trade 
agreements  with  Israel  in  the  first  in- 
stance and  now  more  recently  Canada. 
They  are  very  important  agreements 
for  the  United  States.  We  are  pleased 
with  them  on  both  sides.  I  can  say, 
representing  a  State  which  borders 
one  of  the  most  dynamic  economic  re- 
gions in  Canada,  we  have  been  so 
pleased  with  the  schedule  of  tariffs  to 
be  gradually  phased  out,  that  we  are 
getting  applications  to  phase  them  out 
faster,  to  get  rid  of  them  sooner  than 
the  10-year  period  under  the  agree- 
ment. The  North  American  economy  is 
going  well.  We  would  not  want  to  in- 
fringe on  that  great  achievement  with 
Canada,  nor  with  the  State  of  Israel. 
In  either  case  we  are  not  dealing  with 
the  kind  of  large  market  invasions 
that  we  have  seen  from  other  regions. 

I  believe  this  is  also  the  judgment  of 
my  distinguished  friend,  the  former 
chairman  of  the  committee,  who  was 
chairman  at  the  time  that  the  Israel 
Free  Trade  Agreement  was  completed, 
and  when  we  began  the  Canadian  Free 
Trade  Agreement,  an  epic  event, 
indeed  the  most  important  trade  event 
of  the  postwar  world  for  the  United 
States. 

Mr.  PACKWOOD.  I  was  chairman 
for  the  Israeli  trade  agreement  and 
laid  the  groundwork  for  the  Canadian. 
The  importance  is  that  I  am  not  sure 
we  would  have  done  Canada,  had  we 
not  started  with  a  smaller  country  and 
worked  out  some  of  the  glitches. 

I  am  proud  to  join  as  a  cosponsor  of 
this  amendment.  It  makes  no  sense  to 
enter  into  free  trade  agreements  and 
say,  aha,  we  do  not  mean  that,  despite 
the  fact  we  told  you  last  year  that  we 
will  move  toward  a  free  trade  zone 
with  you.  So  I  am  happy  to  join  in 
supporting  the  Senator. 

Mr.  MOYNIHAN.  I  might  make  the 
point  in  that  the  last  Canadian  gener- 
al election  was  a  referendum  on  this 


free  trade  agreement.  It  was  emphati- 
cally fought  on  that  issue. 

It  was  a  good  issue,  clear  issue,  and 
the  free  trade  agreement  prevailed. 
Let  us  not  now  start  fiddling  with  the 
returns  from  it. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Is  there  further  debate? 

The  Chair  recognizes  the  Senator 
from  South  Carolina  [Mr.  Hollings]. 

Mr.  HOLLINGS.  Mr.  President,  I 
apologize  for  not  being  on  the  floor 
earlier.  I  just  completed  a  speech  at 
the  National  Press  Club. 

With  respect  to  the  particular 
amendment,  there  is  no  question  this 
is  the  intent.  You  can  read  the  entire 
bill.  Our  intent  is  to  honor  our  free 
trade  agreements  with  Israel  and 
Canada.  I  understand  there  is  a  legal 
opinion  otherwise  down  in  the  State 
Department  that  makes  absolutely 
sure.  This  is  well  taken  as  a  clarifying 
amendment.  It  is  technical.  I  gladly 
join  in  adopting  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  MOYNIHAN.  May  I  say  how 
characteristically  generous  the  Sena- 
tor from  South  Carolina  is  in  this 
matter.  We  very  much  appreciate  it. 

The  PRESIDING  OFFICER.  Hear- 
ing no  further  debate,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Oregon. 

The    amendment    (No.    2122)    was 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2121 

Mr.  HOLLINGS.  Mr.  President,  with 
respect  to  the  shoe  amendment  of- 
fered by  our  distinguished  colleague 
from  Oregon,  we  have  discussed  this 
issue  before.  Essentially  the  same 
amendment  has  been  tabled  each  time 
both  in  the  House  and  in  the  Senate 
and  properly  so  because  it  would  effec- 
tively gut  what  little  remaining  pro- 
duction capacity  we  have  with  respect 
to  shoes  in  America. 

Athletic  footwear  consists  of  several 
market  segments— leather  uppers, 
fabric  uppers— termis  and  basketball 
shoes — or  a  mixture  of  leather/vinyl/ 
fabric— joggers.  For  many  consumers 
these  products  are  interchangeable. 

For  the  purposes  of  imports,  athletic 
shoes  fall  into  several  different  catego- 
ries and  classifications  and  have  differ- 
ent duties  applied.  But  on  nonrubber 
athletic  footwear,  the  range  of  duties 
is  from  5  to  15  percent,  with  the  bulk 
in  the  8-  to  10-percent  range.  Duties 
on  rubber  athletic  shoes  range  from  a 
low  of  20  percent  to  a  high  of  67  per- 
cent. 

I  think  the  main  point  to  be  made 
here  is,  for  the  past  5  years,  import 


penetration  of  shoes  is  to  the  tune  of 
200  million  pairs  a  year;  it  is  at  92  per- 
cent of  market  share.  So  the  argiuient 
is  about  whether  we  should  allow  the 
remaining  8  percent  to  be  taken  over.  I 
can  guarantee  you  it  is  not  really  a 
good  8  percent.  The  reason  for  that 
is— and  I  will  read  the  names  of  those 
who  make  athletic  shoes  in  America— 
every  one  of  these  so-called  U.S.  firms 
is  an  importer  as  well  as  a  domestic 
producer.  They  use  cheap,  offshore 
production  of  shoe  components  and  do 
some  assembly  here  on  a  reduced 
tariff  basis. 

The  types  of  shoes  we  are  talking 
about  sell  for  $45,  $50,  $65  a  pair  here. 
If  you  go  to  Seoul,  Korea,  they  will 
sell  you  the  same  pair  of  shoes  for  $12 
each. 

We  have  the  New  Balance  Athletic 
Shoe  Co.  in  Maine  and  Massachusetts; 
Converse  in  Lumberton,  NC,  and 
Puerto  Rico;  Etonic  in  Maine  and  Mas- 
sachusetts; Pickens  Footwear  in 
Jasper,  GA;  Suave  Shoe  Co.  in  Miami 
Lakes,  FL;  Joy  Footwear  Corp.  in  Hia- 
leah,  FL;  Gator  Industries  in  Hialeah, 
FL;  Carter  Footwear  in  Wilkes-Barre, 
PA. 

It  is  very  interesting  to  see  some  of 
those  now  developing  down  there  in 
Florida  where  we  get  our  migrant 
workers,  a  matter  that  our  distin- 
guished Senator  from  New  York  has 
focused  attention  on.  He  knows  how 
we  exploit  them— the  migrant  workers. 
We  do  not  take  care  of  them. 

The  amendment  of  the  Senator  from 
Oregon  actually  pertains  to  about  4 
percent  of  the  market  really  and  he 
does  not  want  us  to  preserve  even  4 
percent.  He  thinks  96  percent  for  the 
importers,  including  prominent  con- 
stituents in  Oregon,  is  not  enough.  If 
you  want  to  talk  about  greed,  this  is  it. 
This  amendment  would  say  let  us  get 
rid  of  the  athletic  footwear  industry  in 
the  United  States  of  America.  I  have 
seen  that  happen  in  other  industries. 

I  will  never  forget  going  up  to  Elgin, 
IL,  some  30  years  ago.  Bleny,  SC,  was 
bringing  in  the  Elgin  watch  factory 
and  even  changed  the  name  of  Bleny, 
SC,  to  Elgin,  SC.  We  still  call  it  Elgin. 
This  fine  company  came  down  and 
produced  watches  and  had  a  35-per- 
cent increase  in  productivity  and  they 
were  as  happy  as  they  could  be.  But 
Korea  started  moving  in  to  seize  a 
market  share,  along  with  the  Swiss 
and  West  Germans.  Before  long  now 
we  will  not  have  watchmaking  capabil- 
ity in  the  United  States  of  America. 

So  when  I  sit  there  as  chairman  of 
the  Space  Program,  inquiring  about 
the  timing  devices  I  find  out  that  we 
have  to  depend  upon  imports  for  our 
timing  devices.  That  is  a  very,  very 
precarious  dependence. 

I  do  not  think  it  is  healthy.  I  do  not 
think  it  is  appropriate.  We  have 
Timex.  They  assemble  parts.  They  do 
repair  work.  But  we  do  not  have  any 
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real  watchmaking  left.  Elgin  went 
abroad.  They  said  South  Caroliniajis 
produced  well.  The  employees  did  well. 
But  Elgin  left.  So  the  issue  in  this 
global  competition  is  not  whether  we 
will  save  x  nimiber  of  jobs.  The  issue  is 
whether  we  are  going  to  have  pro- 
grammed extinction  of  our  industry 
through  the  ignorance  of  the  U.S. 
Congress. 

There  is  this  silly-billy  crowd  run- 
ning around  hollering  free  trade,  free 
trade,  free  trade;  saying  let  us  not 
start  a  trade  war.  That  is  nonsense.  I 
have  to  listen  to  the  lecture  of  my  dis- 
tinguished colleague  from  Oregon 
about  a  little  train.  I  think  I  can,  I 
think  we  can,  we  ought  to  do  better, 
we  ought  to  try  harder.  Nonsense. 

The  most  competitive  trader  or  pro- 
ducer in  the  world  is  the  Yankee 
Trader,  the  U.S.  manufacturer.  We  all 
know  it.  We  ought  to  be  proud  of  it. 

Ask  the  distinguished  chairman,  the 
Senator  from  New  York,  who  was  As- 
sistant Secretary  of  the  Department 
of  Labor.  We  have  the  most  outstand- 
ing, productive  industrial  worker  in 
the  world  here  in  the  United  States. 
Japan  is  No.  9.  That  is  up  to  date  as  of 
this  morning. 

So  we  do  not  bash  Japan.  They  are 
richer  than  we  are.  Japan  has  worked 
with  their  government,  their  MITI, 
their  subsidies,  their  protection,  their 
protrust  compared  to  our  antitrust. 
They  know  what  they  are  doing. 
Meanwhile,  we  are  talking  of  yester- 
year, citing  David  Ricardo  and  Adam 
Smith  on  comparative  advantage. 
What  hooey.  Today  you  can  produce 
anything  anywhere  and  the  compara- 
tive advantage.  Dr.  Ricardo,  is  govern- 
ment. That  is  you  and  me  and  how  we 
set  the  rules.  It  is  up  to  us  to  decide 
whether  we  will  preserve  our  produc- 
tive capacity. 

I  just  left  a  conference.  Our  distin- 
guished colleague  over  in  the  House 
side,  Mr.  Oberstar.  has  an  amendment 
that  says  that  lighter,  ships  be  Ameri- 
can produced.  Why  does  he  do  it?  So 
that  we  will  have  some  kind  of  ship- 
ping construction  industry  left  in  this 
country. 

Less  than  3  percent  of  our  trade  in 
America,  less  than  3  percent,  is  carried 
in  American  bottoms.  Yet  they  say  we 
have  preserved  national  security.  Na- 
tional security.  They  do  not  know 
what  they  are  talking  about.  Ninety- 
seven  percent  of  materiel  that  went  to 
the  Vietnam  war  went  in  American 
bottoms.  Now  we  are  delivering  United 
States  mail  in  Polish  vessels.  We  do 
not  have  the  capacity. 

All  these  Congressmen  encumber 
shipping  by  saying  you  have  to  have  so 
many  hours,  this  safety  device,  safe 
workplace,  do  so  many  hours  of  watch, 
and  all  rules  and  regulations  and  then 
dock. 

So  if  we  are  going  to  get  into  this 
global  competition,  we  are  not  talking 
of  X  jobs  or  y  jobs,  we  are  talking  of 


our  industrial  backbone:  maintaining 
our  status  as  a  world  power. 

Now  to  get  to  our  distinguished 
friend  from  Oregon's  argimient— yes.  I 
want  to  look  out  for  the  consumer. 
And  the  only  way  I  can  do  that  is  by 
maintaining  our  domestic  production 
capacity. 

I  found  out  otherwise  in  textiles. 
Soon  as  imports  took  over  all  the  ging- 
hams, prices  jumped  20  percent.  Soon 
as  they  took  over  all  the  velveteens, 
the  next  day  they  closed  plant  in  Clop- 
ton.  AL.  bam.  up  went  the  price  20 
percent. 

Fair  is  fair.  Whoever  heard  anybody 
in  business  being  fair?  They  are  in  it 
for  whatever  profit  the  market  will 
allow.  Talking  about  consumers  and 
the  price  of  shoes,  the  footwear  indus- 
try was  involved  in  three  hearings  in 
the  early  1980's  involving  dumping. 
Each  time,  the  International  Trade 
Commission  found  that  foreign  ex- 
porters were  dumping  in  the  United 
States,  and  each  time  the  administra- 
tion refused  to  enforce  the  dumping 
order. 

Bear  in  mind  that  we  are  the  public 
trustees  here.  It  is  our  duty  to  main- 
tain some  market  share  and  produc- 
tive capacity  here  in  the  United 
States.  Get  rid  of  this  8  percent.  I  ana- 
lyze it  as  4  percent  because  the  domes- 
tic manufacturers  are  really  domestic 
importers  by  half  at  least.  This  re- 
maining 4  percent  is  some  constraint 
on  runaway  prices. 

Well  I  can  tell  you  that  with  this 
particular  amendment  the  United 
States  will  be  out  of  business  on  ath- 
letic shoes.  I  think  it  takes  spunk  to 
put  up  an  amendment  of  this  kind  and 
try  to  talk  intelligently  about  it.  Its 
an  outrage.  I  just  do  not  understand 
why  we  in  the  national  Government 
cannot  begin  to  sober  up.  As  Lincoln 
said,  we  must  think  anew,  act  anew, 
disenthrall  ourselves. 

We  must  disenthrall  from  the  big  lie 
that  there  is  a  free  lunch,  the  idea 
that  we  can  just  cut  taxes  and  we'll 
grow  out  of  our  deficits.  We  will  in- 
crease revenues  by  cutting  taxes.  I 
wish  I  know  that  trick  during  my  4 
years  as  Governor  when  I  had  to  raise 
taxes.  I  caught  the  devil  for  doing  so.  I 
lost  in  1962.  Oh.  yes.  I  have  been  elect- 
ed five  times,  but  I  got  beat  in  1962  as 
a  result  of  raising  taxes.  So  I  thought 
twice  before  I  recommended  a  value 
added  tax.  this  broad  consumption 
tax.  Because  I  know  we  have  to  pay 
the  bills.  We  have  to  get  out  of  this 
fiscal  mess. 

It  is  a  disgrace  to  sit  around  and  play 
the  game  of  "read  my  lips."  We  have  a 
deficit  of  $365  billion.  I  corrected 
Newsweek  on  this  score.  They  said  the 
real  deficit,  adding  in  borrowing  from 
Social  Security,  was  $305  billion;  News- 
week included  the  trust  fund  surplus 
for  Social  Security.  But  they  left  out 
the  airport  and  airways  trust  fund. 
They  left  out  the  highway  trust  fund. 


They  left  out  the  Federal  finance 
bank  surplus.  They  left  out  the  Medi- 
care and  Medicaid  surplus. 

So  including  all  the  trust  funds,  we 
are  running  a  true  deficit  of  $365  bil- 
lion. Yet  we  dare  to  say  it  is  "morning 
in  America"  and  we  have  got  "more 
will  than  wallet"  and  "let  us  all  get 
along."  So  I  say  we  have  to  disenthrall 
from  the  free  lunch  lie.  the  free  trade- 
lie,  and  the  lie  that  Government  is  the 
enemy. 

Instead  of  a  true,  assertive  trade 
policy,  we  have  diversions  and  dither- 
ing. Take  for  example,  the  recent 
Structural  Impediments  Initiative 
agreement  with  Japan.  It  is  not  initia- 
tive. It  is  a  sham.  The  administration 
hailed  it  in  headlines.  They  say  they 
worked  until  4  o'clock  in  the  morning. 

And  what  we  finally  agreed  to  was 
that  by  the  year  2000  we  would  im- 
prove education  in  America  if  you, 
Japan  by  the  year  2000,  will  consume 
more.  This  is  an  embarrassment. 

What  kind  of  nonsense  is  this?  This 
is  a  substitute  for  substance.  We  are 
not  doing  anything.  We  ought  not  to 
be  beleaguering  and  beseeching  na- 
tions to  consume  more.  We  ought  to 
be  telling  ourselves  to  consume  less. 

We  do  not  need  a  Japanese  agree- 
ment in  order  to  improve  United 
States  education.  I  never  heard  of 
such  a  thing  40  years  ago  when  I  put 
up  the  3-percent  sales  tax  to  catch  up 
with  the  State  of  Connecticut.  Be- 
cause you  were  literate  and  we  were  il- 
literate and  I  am  still  playing  catch-up 
ball  with  Connecticut. 

South  Carolina's  sales  tax  is  now  up 
to  5  percent  rather  than  3  percent, 
and  we  are  using  all  the  liquor  and  to- 
bacco tax  money,  too. 

So,  'Read  our  lips;  we  are  against 
taxes."  That  is  embarrassment  to  me. 

Mr.  President,  when  it  comes  to  this 
footware  amendment.  I  hope  one  of 
our  colleagues  will  move  to  table  it.  I 
am  prepared  to.  Why?  Yes.  Senator.  I 
want  to  protect  the  consumers  of 
America.  They  have  one  last  chance. 

This  is  like  the  old  program  I  used  to 
hear  from  Don  McNeil  in  the  Break- 
fast Club:  Last  call  for  breakfast." 
Well,  this  is  last  call  for  athletic  shoes. 

If  we  go  with  this  amendment,  we 
can  forget  about  the  U.S.  footware  in- 
dustry, and  brother,  we  can  forget 
about  moderate  prices.  The  little  bit  of 
moderation  and  control  that  we  have 
now.  with  dozens  of  firms  here— the 
only  reason  they  are  able  to  give  any 
kind  of  competition  is  because  they 
are  importing,  also.  Our  industry  is 
almost  all  gone.  This  amendment 
would  finish  the  job. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
New  York  is  recognized. 

Mr.  MOYNIHAN.  I  believe  the  Sena- 
tor from  Maine  wishes  to  speak? 
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The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senate  majority 
leader,  Mr.  Mitchell. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  all  Senators,  I  be- 
lieve after  discussing  it  with  the  Sena- 
tor from  Oregon,  the  author  of  the 
amendment,  and  others,  that  a  vote  on 
this  is  likely  to  occur  within  the  next 
10  or  15  minutes. 

Mr.  PACKWOOD.  I  just  wanted  to 
check  with  the  Senator  from  South 
Carolina,  on  the  shoe  amendment, 
does  my  colleague  wish  to  speak  or 
not? 

Mr.  THURMOND.  I  was  going  to 
make  an  opening  statement  on  the 
main  bill  first. 

Mr.  PACKWOOD.  Why  do  we  not 
vote  on  this  first.  I  have  nobody  else 
who  is  going  to  speak  on  this  side  that 
I  know  of. 

Mr.  MITCHELL.  Then,  Mr.  Presi- 
dent, for  the  information  of  Senators 
so  they  can  be  prepared,  I  expect  to 
speak  for  a  few  minutes.  Then  I  antici- 
pate that  my  distinguished  colleague 
from  Maine  will  be  returning  to  the 
floor  to  make  just  a  brief  comment 
and  move  to  table  the  amendment. 

Mr.  THURMOND.  That  is  fine. 

Mr.  MITCHELL.  Mr.  President,  as  I 
said  earlier  the  issue  before  us  today  is 
virtually  identical  to  the  issue  which 
was  discussed  in  this  Senate  in  Sep- 
tember 1988,  a  little  less  than  2  years 
ago.  I  would  like  to  restate  some  of  the 
arguments  that  I  made  at  that  time. 

The  amendment  of  the  Senator  from 
Oregon  would  effectively  delete  the 
footwear  provisions  from  this  legisla- 
tion. Although  he  says  this  amend- 
ment is  intended  to  exempt  only  ath- 
letic footwear,  it  would  have  the  effect 
of  exempting  all  footwear  imports 
from  the  bill. 

By  removing  athletic  footwear  from 
the  import  limits  included  in  the  legis- 
lation, the  limit  for  all  other  footwear 
is  in  effect  Increased  by  the  volume  of 
athletic  footwear  imported. 

That  is,  under  his  amendment  we 
would  not  count  perhaps  200  million 
pair  of  athletic  footwear  imported  into 
this  country  as  part  of  the  limit  on 
footwear  imports.  Last  year  we  import- 
ed 860  million  pair  of  footwear.  That 
means  imports  of  all  other  shoes  can 
increase  by  possibly  another  200  mil- 
lion pair,  or  by  as  much  as  25  percent 
over  current  levels. 

The  argument  does  not  require  re- 
peating that  this  amendment  would 
permit  the  continued  destruction  of 
the  domestic  footwear  manufacturing 
industry  in  the  United  States. 

And  for  what  purposes?  The  Senator 
from  Oregon  is  evidently  motivated  by 
the  concerns  of  two  Oregon  companies 
which  Import  100  percent  of  their  ath- 
letic shoes  sold  in  this  country.  One  of 
those  companies  formerly  had  a  plant 
in  Maine  employing  approximately 
1,000  people  until  a  few  years  ago.  It 


has  since  closed  the  plant  and  moved 
those  jobs  overseas. 

The  Senator  from  Oregon  is  con- 
cerned that  if  we  freeze  footwear  im- 
ports at  the  enormous  volume  import- 
ed this  year  that  it  will  restrict  supply 
at  a  cost  of  jobs  for  the  two  Oregon 
companies.  That  is  not  accurate. 

First  of  all.  there  are  at  least  200 
million  pair  of  what  may  be  called  ath- 
letic footwear  being  imported  annually 
into  this  country. 

The  Senator  from  Oregon's  concern 
that  jobs  will  be  lost  is  also  misplaced. 
All  of  the  jobs  that  exist  in  the  two 
Oregon  companies  he  is  worried  about 
relate  to  distribution  of  imports,  in- 
cluding jobs  at  the  docks,  in  corporate 
headquarters,  at  distibution  centers, 
and  in  retail  stores. 

Since  this  legislation  would  not 
reduce  the  level  of  imports,  it  cannot 
result  in  a  cost  of  jobs. 

Instead,  the  opposite  is  true.  A  1988 
study  conducted  by  ICF,  Inc..  a  noted 
international  consulting  firm  in  Wash- 
ington, estimates  that  this  legislation 
will  create  152,000  jobs  in  the  United 
States  over  the  2  years  following  en- 
actment. These  jobs  will  put  money 
into  the  hands  of  factory  workers  and 
turn  them  into  consumers  which  will 
have  a  positive  influence  on  the  econo- 
my. 

One  of  the  more  apparent  problems 
with  this  amendment  is  that  it  at- 
tempts to  create  a  definition  of  a  type 
of  footwear— that  is,  athletic  foot- 
wear—that cannot  be  defined.  The 
amendment  would  be  unenforceable 
because  the  Customs  Service  cannot 
determine  for  what  purpose  a  particu- 
lar footwear  article.  Yet  that  would  be 
required  under  the  definition  of  "ath- 
letic footwear"  in  the  amendment. 

The  difficulty  of  drawing  a  legal  def- 
inition is  reflected  in  the  nature  of  the 
market  where  80  percent  of  so-called 
athletic  shoes  are  in  fact  never  used 
for  sports.  Instead  they  are  used  for 
casual  wear. 

Of  course,  that  means  shoes  which 
could  fall  under  the  category  athletic 
footwear  compete  directly  against  all 
casual  footwear.  So  there  is  no  market 
distinction  which  would  justify  the  ex- 
clusion of  athletic  footwear  under  this 
legislation. 

There  is  no  substantive  basis  for  the 
exclusion  of  athletic  footwear  as  pro- 
posed in  this  amendment.  It  is  simply 
an  accident  of  geography  that  two  of 
the  largest  importers  are  based  in  the 
State  of  the  Senator  offering  the 
amendment. 

Imports  now  claim  more  than  80  per- 
cent of  the  domestic  footwear  market. 
There  is  no  major  American  industry 
which  has  been  under  greater  assault 
from  imports  than  the  footwear  manu- 
facturing industry.  Since  1981  imports 
have  skyrocketed  from  365  million 
pairs  to  almost  860  million  pairs  of  im- 
ports annually.  The  share  of  the  do- 
mestic market  claimed  by  imports  over 


that  period  has  risen  from  50  to  82 
percent  today. 

In  the  meantime,  the  domestic  in- 
dustry has  shrunk  by  about  40  percent 
as  hundreds  of  plants  shut  their  doors 
sending  more  than  60,000  workers  to 
the  unemployment  lines. 

This  kind  of  rapid  retenchment  of  a 
major  industry  in  the  face  of  aggres- 
sive export  promotion  in  other  nations 
is  exactly  the  kind  of  situation  that 
merits  a  period  of  relief  under  interna- 
tional trade  rules.  Under  the  GATT 
escape  clause,  when  an  industry  has 
been  injured  due  to  a  surge  in  imports, 
it  is  permissible  for  a  nation  to  estab- 
lish temporary  import  controls  to 
enable  the  industry  to  get  back  on  its 
feet. 

That  temporary  relief  from  imports 
is  a  fundamental  principle  of  interna- 
tional trade  rules  which  Congress  and 
American  industry  have  relied  upon  in 
adopting  trade  liberalization  agree- 
ments. Certainly,  our  trading  partners 
have  taken  full  advantage  of  the 
escape  clause. 

In  this  country,  however,  we  have 
unilaterally  forfeited  our  international 
rights.  We  have  refused  to  defend  the 
interests  of  our  industries  and  its 
workers  against  the  tidal  wave  growth 
of  footwear  imports. 

In  the  most  recent  case  in  1985,  the 
International  Trade  Commission 
unanimously  niled  that  the  domestic 
footwear  manufacturing  industry  was 
severely  injured  as  a  result  of  rapidly 
increasing  imports  and  was  due  some 
relief. 

At  that  time,  in  1985,  imports  had 
grown  rapidly  to  claim  75  percent  of 
the  domestic  market— up  from  50  per- 
cent in  1981.  Hundreds  of  plants  were 
closing,  throwing  throusands  of  work- 
ers out  of  their  jobs  onto  the  streets. 
The  industry  was  in  a  turmoil  as  other 
importing  nations  closed  their  borders 
to  footwear  imports  at  the  same  time 
the  exporting  nations  were  increasing 
production  capacity. 

In  spite  of  the  clear  case  of  injury  to 
the  American  footwear  industry.  Presi- 
dent Reagan  rejected  the  unanimous 
recommendation  for  relief  from  the 
International  Trade  Commission. 

That  was  the  last  of  the  four  cases 
for  relief  filed  by  the  industry  over  a 
13-year  period  when  the  volume  of  im- 
ports more  than  tripled  and  the  share 
of  the  domestic  market  doubled,  from 
41  to  82  percent. 

The  footwear  industry  played  by  the 
rules.  It  sought  relief  as  provided 
under  international  law  and  was  clear- 
ly recognized  as  injured.  But  this  ad- 
ministration refused  its  last  gasps  for 
help  from  increasing  imports. 

The  footwear  provisions  in  this  legis- 
lation have  been  made  necessary  by 
the  refusal  of  this  Government  to  ex- 
ercise our  rights  to  prevent  the  demise 
of  the  domestic  footwear  industry. 
Nevertheless,  these  provisions  are  in 
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fact  quite  modest  and  represent  far 
less  restraint  than  recommended  by 
the  ITC. 

This  legislation  should,  in  fact,  have 
little  impact  on  imports.  It  would 
permit  imports  to  continue  at  their 
current  extraordinarily  high  levels.  In 
this  legislation,  we,  in  effect,  cede 
more  than  82  percent  of  the  domestic 
market  to  imports,  preserving  the  ex- 
isting volume  of  sales.  We  simply  say 
that  imports  will  not  grow  beyond  the 
level  of  imports  this  year. 

In  fact,  if  this  legislation  had  been 
enacted  last  year,  it  would  not  have 
had  any  impact  on  footwear  imports 
this  year  because  the  volume  of  im- 
ports—not the  market  share  but  the 
actual  volume— actually  declined  last 
year  as  a  result  of  falling  demand. 

By  freezing  the  market  at  a  certain 
volume  of  imports,  we  provide  some 
assurance  to  the  domestic  industry 
that  it  will  not  continue  to  be  decimat- 
ed by  imports.  We  provide  a  level  of 
assurance  that  will  enable  it  to  go 
ahead  and  make  the  investment  neces- 
sary to  reclaim  a  portion  of  former 
production  levels. 

The  limits  in  this  bill  are  really  quite 
modest.  Remember  in  1982,  imports 
claimed  51  percent  of  the  domestic 
market.  By  1985.  that  share  had  risen 
to  75  percent.  The  International  Trade 
Commission  recommended  bringing 
the  import  share  back  down  to  62  per- 
cent. That  would  be  approximately 
710  million  pairs  in  the  current 
market. 

I  would  like  again  to  make  the  point 
that  the  amendment  of  the  Senator 
from  Oregon,  although  purporting  to 
affect  only  a  portion  of  the  footwear 
covered  under  the  bill,  would  if  adopt- 
ed in  fact  effectively  delete  all  of  the 
footwear  provisions  from  this  bill. 

Although  the  Senator  says  his 
amendment  is  intended  to  exempt 
only  athletic  footwear,  in  doing  so  it 
would  have  the  practical  effect  of  vir- 
tually exempting  all  footwear  restric- 
tions. That  is  because  the  bill  contains 
an  overall  limit,  that  being  the  level  of 
imports  last  year.  By  creating  a  new 
category  and  exempting  that  category 
from  the  limits,  it  would  permit  other 
types  of  imports  to  flow  in  up  to  the 
unchanged  aggregate  level.  And  so  the 
limit  for  all  other  footwear  would 
therefore  effectively  be  increased  by 
the  volume  of  athletic  footwear  ex- 
empted by  virtue  of  this  amendment. 

So  we  have  a  situation  where  you 
have  perhaps  as  much  as  200  million 
pair  of  athletic  footwear  imported  into 
this  country.  Last  year  the  level  of  im- 
ports overall  was  860  million  pair. 

So  if  we  exempt  athletic  footwear, 
and  we  cannot  be  precise  about  the 
numbers  because  this  is  a  new  defini- 
tion for  which  there  are  not  precise 
figures,  we  would  be  permitting  possi- 
bly another  200  million  pair  of  other 
types  of  footwear  to  come  in,  25  per- 
cent over  the  current  level.  That  effec- 
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tively  destroys  any  footwear  provisions 
in  the  bill. 

The  argument  does  not  require  re- 
peating that  this  amendment  would 
permit  the  continued  destruction  of 
the  domestic  footwear  manufacturing 
industry  in  the  United  States.  Indeed, 
it  would  wipe  it  out  completely  with 
respect  to  so-called  athletic  footwear. 
And  for  what  purpose? 

The  Senator  from  Oregon  is  obvious- 
ly motivated  by  the  concerns  of  two 
companies  from  Oregon  which  import 
100  percent  of  their  athletic  shoes  sold 
in  this  country.  One  of  those  compa- 
nies, unfortunately,  used  to  have  a 
plant  in  Maine  until  they  closed  it  a 
few  years  ago  and  moved  those  jobs 
overseas.  Those  were  the  last  remain- 
ing jobs  in  the  United  States  being 
under  that  company's  manufacture. 
Now  they  have  gone  overseas. 

The  Senator  from  Oregon  has  sug- 
gested if  we  freeze  footwear  imports  at 
the  volume  this  year,  that  it  will  re- 
strict supply  at  a  cost  in  jobs  in 
Oregon  with  respect  to  other  compa- 
nies. But  I  do  not  agree  with  that  as- 
sertion because  there  are  already  200 
million  pair  of  what  may  be  called  ath- 
letic footwear  being  imported  annually 
into  this  country.  None  of  those  jobs 
would  be  affected  because  none  of 
those  would  be  reduced.  Nothing  is 
being  rolled  back.  It  is  simply  being 
held  at  the  current  level. 

This  legislation  overall,  sponsored  by 
the  distinguished  Senator  from  South 
Carolina,  will  create  jobs.  In  1988,  a 
study  conducted  by  ICF.  Inc.,  an  inter- 
national consulting  firm  located  in 
Washington,  estimated  that  the  legis- 
lation if  enacted  would  create  152,000 
jobs  in  the  United  States  over  the  2 
years  following  its  enactment. 

One  of  the  real  problems  with  the 
proposed  amendment  is  that  it  at- 
tempts to  create  a  definition  of  a  type 
of  footwear  that  really  cannot  be  de- 
fined. The  phrase  in  the  amendment  is 
"athletic  footwear."  and  yet  the 
amendment  could  not  be  enforced  be- 
cause the  Customs  Service  cannot  de- 
termine for  what  purpose  a  particular 
footwear  article  is  to  be  used.  Yet  that 
is  exactly  what  they  would  be  required 
to  do  under  this  amendment— some- 
thing which  they  cannot  do. 

The  difficulty  of  drawing  a  legal  def- 
inition is  reflected  in  the  nature  of  a 
market  where  80  percent  of  all  so- 
called  athletic  shoes  are  in  fact  never 
used  for  athletic  purposes.  They  are 
used  for  what  is  described  in  the  in- 
dustry as  casual  wear.  So  you  simply 
cannot  engage  in  creating  a  definition 
where  the  shoes  are  used  for  cross- 
purposes. 

What  do  we  call  a  so-called  athletic 
shoe  that  is  used  for  someone  who  is 
working?  Is  it  then  an  athletic  shoe  or 
is  it  a  work  shoe?  What  do  we  call  san- 
dals that  are  used  for  walking  on  the 
beach?  Is  that  an  athletic  shoe?  There 
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is  simply  no  way  to  engage  in  this  type 
of  specific  categorization. 

The  result  will  be,  I  suggest,  an  in- 
ability to  effectively  enforce  this  and  a 
serious  problem  with  respect  to  the 
domestic  industry. 

Mr.  President,  in  the  interests  of 
time  I  am  not  going  to  go  on.  I  simply 
say  what  I  said  in  1988— at  which  time 
the  amendment  was  defeated  by  a 
large  margin,  which  I  hope  is  repeated 
today— that  this  amendment  would  ef- 
fectively destroy  what  remains  of  a  do- 
mestic industry.  There  is  in  my  judg- 
ment no  valid  rationale  or  purpose  for 
it,  and  I  urge  the  amendment  be 
tabled. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Until  the  Senator 
from  Maine,  Senator  Cohen,  gets  here 
to  move  to  table  the  amendment  I 
wonder  if  I  might  read  from  an  article 
from  Footwear  News  and  then  place  it 
in  the  Record.  This  is  Footwear  News 
September  18,  1989.  last  year. 

A  tight  labor  market  and  price  boosts  to 
offset  rising  costs  continued  to  be  the  major 
news  among  producers  of  children's  foot- 
wear in  central  Pennsylvania. 

Most  companies  were  searching  every- 
where for  additional  plant  workers,  prefer- 
ably with  experience,  but  they  were  proving 
to  be  an  endangered  species. 

As  a  reluctant  alternative,  the  hardest-hit 
firms  were  turning  more  and  more  to  over- 
time to  make  up  the  slack. 

I  ask  unanimous  consent  the  remain- 
der of  the  article  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Lack  of  Labor  Still  Plaguing 
Pennsylvania  Kidss  Producers 


(By  Wesley  Stil well) 

Lebanon.  PA.-A  tight  labor  market  and 
price  boosts  to  offset  rising  costs  continued 
to  be  the  major  news  among  producers  of 
children's  footwear  in  central  Pennsylvania. 

Most  companies  were  searching  every- 
where for  additional  plant  workers,  prefer- 
ably with  experience,  but  they  were  proving 
to  be  an  endangered  species. 

As  a  reluctant  alternative,  the  hardest-hit 
firms  were  turning  more  and  more  to  over- 
time to  make  up  the  slack.  Most  companies 
encountered  problems  because  many  of  the 
regular  employees  were  declining  to  work 
the  extra  hours. 

Although  the  closing  of  the  Addias  facto- 
ry at  the  end  of  this  year  will  release  a  lot 
of  employes,  the  planned  shutdown  will  not 
ease  the  tight  labor  market  because  the 
plant,  in  Kutztown.  is  miles  from  the  com- 
panies that  need  help. 

Aside  from  the  need  for  help,  the  picture 
was  mostly  rosy  for  the  producers.  All  were 
optimistic  for  the  fall  season,  several  had 
backlogs,  and  a  few  were  running  substan- 
tially ahead  of  the  same  time  last  year. 

•Not  for  many  years  has  business  been  as 
strong  as  it  is  now.  "  asserted  Ross  C 
Spicher,  executive  vice  president.  Willits 
Shoe  Co.  Halifax.  With  his  factory  com- 
pletely on  overtime.  Spicher  described  busi- 
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ness  as  "fantastic. "  running  "23-plus  per- 
cent" ahead  of  a  year  ago. 

He  said  all  production  departments  were 
working  45  hours  a  week,  and  customer  serv- 
ice and  shipping  were  putting  in  52  hours. 
He  said  production  levels  were  up  because  of 
increased  demand.  He  cited  a  heavy  backlog 
of  orders  for  both  September  and  October. 
Ura  S.  Gingerich,  president  of  the  Badorf 
Shoe  Co.,  Lititz,  reported  that  business  was 
running  ahead  of  the  same  period  of  1988 
by  15-20  percent  and  that  he  is  "very  posi- 
tive about  the  rest  of  the  year." 

He  said  Badorf  "still  needs  more  work- 
ers—preferably trained."  but  he  was  not 
very  hopeful  of  getting  them.  Badorf,  he 
added,  "is  concentrating  on  footwear  for  in- 
fants and  children."  With  costs  still  going 
up.  he  said  the  company  plans  to  hold  cur- 
rent prices  until  March  1,  1990,  but  added 
that  prices  will  be  open  after  that  date. 

A  10  percent  gain  in  volume  over  a  year 
ago  was  listed  by  John  F.  Mentzer,  president 
of  Ephrata  Shoe  Co.,  Ephrata,  and  he  said 
he  expects  this  pace  to  continue  through 
the  fall  season.  Mentzer  further  noted  that 
the  company's  new  lines  of  boat  and  camp 
shoes  are  doing  well. 

Citing  rising  costs  as  a  reason,  H.  Clair 
Zimmerman,  president  of  Kepper-Scott 
Shoe  Co.,  Owigsburg,  said  that  spot  price  in- 
creases, effective  Sept.  15,  have  been  sched- 
uled by  the  company. 

Mr,  PACKWOOD.  The  article  men- 
tions three  different  manufacturers  in 
Pennsylvania,  all  of  whom  are  unable 
to  get  the  labor  they  need  to  produce 
the  shoes.  So  when  the  argument  is 
made  we  are  driving  people  out  of  the 
factories  and  the  factories  are  closing 
their  doors,  here  are  three  in  Pennsyl- 
vania that  are  crying  for  workers  and 
would  be  happy  to  have  them. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Maine  [Mr.  Cohen], 

Mr.  COHEN.  Mr.  President,  at  this 
time,  I  move  to  table  the  amendment 
offered  by  the  Senator  from  Oregon, 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  amendment  No. 
2121.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced— yeas  68, 
nays  32,  as  follows: 

[Rollcall  Vote  No.  150  Leg.] 


Mitchell 

Moynihan 

Nunn 

Pell 

Pryor 

Reid 


Adams 

Armstrong 

Baucus 

Boschwitz 

Bradley 

Bums 

Chafee 

Coats 

Dole 

Durenberger 

Gam 


yEAS-68 

Akaka 

Daschle 

Humphrey 

Bentsen 

DeConcini 

Inouye 

Biden 

Dixon 

Jeffords 

Bingaman 

Dodd 

Johnston 

Bond 

Domenici 

Kasten 

Boren 

Exon 

Kennedy 

Breaux 

Ford 

Kerry 

Bryan 

Powler 

Kohl 

Bumpers 

Glenn 

Lautenberg 

Burdick 

Gore 

Leahy 

Byrd 

Graham 

Levin 

Cochran 

Harkin 

Lieberman 

Cohen 

Hatch 

Lott 

Conrad 

Henin 

McClure 

Cranston 

Heinz 

McConnell 

D'Amato 

Helms 

Metzenbaum 

Danforth 

HolUngs 

Mikulski 

Riegle 

Rockefeller 

Rudman 

Sanford 

Sarbanes 

Shelby 

NAYS-32 

Gorton 

Gramm 

Grassley 

Hatfield 

Kassebaum 

Kerrey 

Lugar 

Mack 

McCain 

Murkowski 

Nickles 


Simon 

Specter 

Thurmond 

Warner 

Wirth 


Packwood 

Pressler 

Robb 

Roth 

Sasser 

Simpson 

Stevens 

Symms 

Wallop 

Wilson 


So  the  motion  to  lay  on  the  table 
amendment  No.  2121  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order. 

The  Chair  recognizes  the  senior  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond]. 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  Senator  Hollings  if  he  cares 
to  proceed  first. 

Mr.  HOLLINGS.  I  yield  to  my  distin- 
guished senior  Senator. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  strong  support  of  H.R. 
4328,  the  Textile,  Apparel,  and  Foot- 
wear Trade  Act  of  1990. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

If  the  Senator  will  withhold.  Sena- 
tors will  please  clear  the  aisle  and 
come  to  order. 

The  senior  Senator  from  South 
Carolina  has  the  floor. 

Mr.  THURMOND.  Mr.  President.  I 
notice  the  U.S.  Senate  Republican 
policy  committee  has  released  an  out- 
line of  this  bill,  and  I  ask  unanimous 
consent  it  be  placed  in  the  Record  at 
this  point.  It  has  certain  highlights. 
"Textile  bill  would  •  •  • "  and  then 
the  background,  and  ending  with  the 
words  "American  jobs  are  at  stake" 
leaving  off  the  rest  of  that  r6sum6. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HIGHLIGHTS 

The  bill  would  establish  quotas  on  U.S. 
imports  of  textiles,  textile  products,  and 
non-rubber  footwear,  beginning  in  1990. 
from  all  coimtries,  except  for  certain  tex- 
tiles and  textile  products  from  Canada  and 
Israel. 

Similar  bills  have  been  passed  by  Con- 
gress, in  1985  and  1988,  but  were  vetoed  by 
President  Reagan.  Both  vetoes  were  sus- 
tained. This  new  bill  is  different  from  the 
1988  bill  in  two  ways: 

Products  of  Canada  and  Israel  are  ex- 
empted from  the  bill  because  of  free-trade 
agreements  between  those  nations  and  the 
U.S.;  and 


Caribbean  Basin  Initiative  countries  are 
guaranteed  their  1989  market  share. 

THE  TEXTILE  BILL  WOtHJ) 

Impose  global  quotas  on  textiles  and  ap- 
parel with  1  percent  growth  annually:  there- 
fore, not  rollbacks  in  trade  are  mandated. 

Freeze  "non-rubber  footwear"  imports  at 
the  1989  levels. 

Direct  the  Secretary  of  Commerce  to  set 
regulations  to  implement  the  quotas,  includ- 
ing rules  to  require  reasonable  spacing  of 
imports  during  each  year. 

Allow  the  President  to  negotiate  reduc- 
tions in  textile  and  apparel  tariffs  5  to  10 
percent  over  five  years  to  compensate  other 
countries  adversely  affected. 

Require  the  Secretary  of  Treasury  to  im- 
plement a  one-year  pilot  program  (20%  of 
imports,  based  on  vailue)  for  the  issuance 
and  sale  to  U.S.  companies  at  public  auction 
of  import  licenses  on  all  categories  of  tex- 
tiles and  apparel. 

Give  increases  in  quotas  to  countries  who 
increase  their  purchases  of  U.S.  agricultural 
products. 

Require  the  Secretary  of  Commerce  to 
review  the  Act  after  10  years  and  report  the 
findings  to  Congress. 

BACKGROUND 

For  the  past  15  months,  textile  industry 
leaders  have  been  meeting  with  the  Admin- 
istration to  try  to  reach  agreement  on  some 
proposal  to  stem  the  flood  of  Imports. 
During  this  time,  imports  went  up  12.7  per- 
cent and  the  textile  and  apparel  trade  defi- 
cit reached  $26.5  billion,  up  from  $4.6  billion 
in  1980.  The  textile  industry  is  suffering. 
Profits  are  down  70  percent,  new  orders  are 
down  9  percent,  shipments  are  down  4.5  per- 
cent and  inventories  are  up  7  percent.  Like- 
wise, the  U.S.  shoe  industry  is  suffering.  By 
1989,  import  penetration  of  the  domestic 
non-rubber  footwear  market  reached  80  per- 
cent. 

The  purpose  of  this  bill  is  to  protect  the 
U.S.  textile  and  footwear  industries  from 
further  decimation  and  job  losses  caused  by 
unfair  foreign  competition.  Proponents 
state  that  the  bill  is  vital  for  the  U.S.  tex- 
tile, apparel  and  shoe  industries.  This  new 
textile  policy  is  needed  for  U.S.  industries  to 
compete  fairly  with  subsidized  industries 
throughout  the  world.  American  jobs  are  at 
stake. 

Mr.  THURMOND.  Mr.  President. 
Senator  Hollings  and  I  have  worked 
on  this  matter  for  a  number  of  years. 
We  worked  on  it  because  it  has  been  a 
matter  of  sur\'ival  for  the  textile  in- 
dustry. 

President  Reagan  vetoed  two  textile 
bills.  I  do  not  think  he  really  under- 
stood the  serious  economic  situation  of 
the  textile  industry. 

I  want  to  bring  out  some  facts  today 
which  I  think  will  be  of  interest  to  the 
Senate. 

This  legislation  will  significantly 
strengthen  as  well  as  promote  enforce- 
ment of  our  textile,  apparel,  and  foot- 
wear laws  and  agreements. 

Many  of  my  Senate  colleagues  have 
expressed  support  of  this  legislation 
with  55  having  cosponsored  this  most 
important  legislation.  This  legislation 
is  not  a  psj-tisan  issue,  it  is  not  a  re- 
gional issue.  This  is  an  issue  about 
people  and  their  continued  employ- 
ment. 
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The  textile  and  apparel  industry  are 
vital  to  the  economy  and  national  se- 
curity of  this  country.  One  out  of 
seven  people  in  the  State  of  South 
Carolina— I  want  to  repeat  that,  one 
out  of  every  seven  people  in  South 
Carolina— work  in  the  textile  and  re- 
lated industries. 

In  the  first  6  months  of  1990,  several 
companies  have  announced  persormel 
reductions  and  as  a  result  approxi- 
mately 2.300  South  Carolinians  will 
lose  their  jobs.  According  to  the  U.S. 
Department  of  Labor,  my  State,  South 
Carolina  lost  2,600  jobs  during  1989. 
Mr.  President,  for  the  first  half  of 
1990,  South  Carolina  has  lost  almost 
as  many  jobs  as  all  of  last  year. 

In  Cowpens,  SC,  a  small  town  with  a 
population  of  2,023— incidentally,  it 
was  in  Cowpens  where  a  battle  during 
the  Revolutionary  War  was  fought 
which  was  the  turning  point  in  the 
war.  It  was  recently  announced  that 
400  jobs  will  be  lost  in  a  textile  plant. 
This  is  roughly  20  percent  of  the 
residents  in  this  town.  While  all  of 
these  workers  might  not  live  in  Cow- 
pens, this  is  still  a  significant  blow  to 
this  rural  economy.  Nationally,  the 
textile  and  apparel  industries  have 
lost  71,000  jobs  since  June  1989.  Since 
1973,  these  industries  have  lost  700,000 
jobs.  This  decline  cannot  continue. 

Several  years  ago,  a  study  by  the  De- 
partment of  Defense  stated  that  the 
textile  industry  is  significant  to  the 
defense  and  national  security  of  this 
country.  The  study  further  stated  that 
this  industry  is  second  only  to  the 
steel  industry  in  importance  to  the  de- 
fense of  our  Nation. 

That  is  a  very  significant  point.  Tex- 
tiles are  second  only  to  steel  in  the 
matters  of  national  security  and  de- 
fense in  this  country. 

We  cannot  allow  ourselves  to  become 
dependent  upon  foreign  countries  for 
the  basic  defense  requirements  of  our 
Armed  Forces.  While  most  people 
think  of  uniforms  as  textile  industry 
products  used  by  the  military,  many 
other  needed  products  originate  from 
this  industry.  Some  of  the  other  tex- 
tile products  the  military  uses  are 
tents,  canvas,  ammunition  powder 
bags,  and  parachutes,  and  various 
other  items.  It  does  not  make  good 
sense  to  transfer  production  of  these 
items  to  foreign  countries  and  then 
rely  on  them  in  times  of  international 
crisis  to  provide  us  with  these  essential 
items. 

Mr.  President,  the  growth  in  textile 
and  apparel  imports  during  the  last 
several  years  has  not  come  about  due 
to  a  lack  of  effort  on  the  part  of  the 
domestic  industry.  In  fact,  the  Ameri- 
can textile  and  apparel  industry  is  one 
of  the  most  modem  and  productive  in 
the  world.  Over  the  last  9  years,  manu- 
facturers have  invested  over  $18  bil- 
lion to  modernize  operations  and  in- 
crease productivity.  Last  year  alone 
the  textile  industry  reinvested  nearly 


80  percent  of  their  retained  earnings 
for  these  efforts.  This  is  second  only 
to  the  computer  industry. 

Management  and  labor  have  worked 
hard  to  modernize,  compete,  and  sur- 
vive. Nevertheless,  imports  have  con- 
tinued to  grow.  Textile  and  apparel 
imports  now  account  for  59  percent  of 
the  U.S.  market  share.  In  1989,  12.1 
billion  square  meters  of  textiles  and 
apparel  were  imported  into  the  United 
States.  This  is  a  13-percent  increase 
from  1988  levels.  Textile  imports  ac- 
counted for  21  percent  of  the  mer- 
chandise trade  deficit  in  1989  and  were 
valued  at  $26.5  billion.  This  is  5Vz 
times  more  than  the  $4.7  billion  value 
of  the  textile  trade  deficit  in  1980. 

The  textile  industry  has  continued 
to  suffer  from  increased  imports  be- 
cause the  American  industry  is  not 
competing  with  foreign  countries  on 
an  equal  basis.  If  they  did,  then  the 
U.S.  textile  and  apparel  industry  could 
compete  with  that  of  any  other 
nation.  However,  the  domestic  textile 
industry  cannot  be  expected  to  com- 
pete, nor  should  it  have  to,  with  for- 
eign industries  that  are  heavily  subsi- 
dized by  their  governments,  and  pay 
exceedingly  low  wages. 

Developing  countries  have  provided 
low  interest,  subsidized  loans  for  cap- 
ital formation  and  expansion  within 
their  textile  and  apparel  sectors.  Fa- 
vorable tax  treatment,  as  well  as  other 
incentives  for  exporting  textile  and  ap- 
parel products,  has  been  created  by 
foreign  countries.  They  have  fostered 
and  protected  their  own  industries  and 
markets  through  currency  manipula- 
tion and  trade  restrictions. 

Another  factor  with  which  American 
companies  cannot  compete  is  the  rela- 
tive wage  rate.  According  to  the 
Bureau  of  Labor  statistics,  China  pays 
its  textile  workers  $0.27  per  hour  com- 
pared to  $9.31  for  United  States  work- 
ers. Some  other  examples  are  Taiwan, 
$2.62:  South  Korea,  $2.05;  and  Hong 
Kong,  $2.49.  While  these  wage  rates 
are  much  lower  than  ours,  the  cost  of 
textile  and  apparel  products  from 
these  countries  does  not  reflect  this 
wage  discrepancy. 

This  measure  is  designed  to  relate 
the  growth  of  imports  to  the  growth 
of  the  domestic  market  so  that  the 
U.S.  textile  and  apparel  industry  can 
continue  to  be  viable.  Imports  will  be 
limited  to  a  growth  rate  of  one  percent 
per  year.  Historically,  consumption  of 
these  products  in  the  United  States 
has  grown  at  a  rate  of  approximately 
one  percent.  For  nonrubber  footwear, 
imports  will  be  limited  to  the  amount 
that  entered  the  United  States  in  1989. 
Also  included  in  this  bill  are  exemp- 
tions for  Canada  and  Israel  because  of 
our  current  trade  agreements  with 
these  countries.  Imports  from  the  Car- 
ibbean Basin  will  not  be  reduced,  they 
will  be  maintained  at  the  current 
levels. 
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Some  have  argued  in  the  past  that 
they  are  concerned  about  retaliation 
to  our  agriculture  products.  This 
measure  will  grant  quota  increases  for 
those  countries  importing  more  agri- 
cultural products  from  the  United 
States. 

Another  provision  of  this  bill  directs 
the  Secretary  of  Commerce  to  set  reg- 
ulations to  implement  the  quotas,  in- 
cluding rules  to  require  reasonable 
spacing  of  imports  during  each  year. 
The  President  is  also  allowed  to  nego- 
tiate reductions  in  United  States  tex- 
tile and  apparel  tariffs,  up  to  10  per- 
cent, as  compensation  for  those  coun- 
tries adversely  affected.  If  a  reduction 
does  occur,  it  will  be  staged  equally 
over  5  years. 

This  legislation  is  needed  now  worse 
than  any  time  in  history.  One  of  the 
biggest  arguments  against  this  bill  in 
the  past  has  been  the  profitability  of 
the  textile  industry.  According  to  De- 
partment of  Commerce  figures,  for  the 
first  quarter  of  1989,  the  textile  indus- 
try had  profits  of  $340  million  on  sales 
of  $13.67  billion.  During  the  first  quar- 
ter of  1990,  the  textile  industry  had  a 
loss  of  $47  million  on  sales  of  $13.35 
billion.  This  is  a  $387  million  drop 
from  the  same  quarter  of  last  year. 
Mr.  President,  let  me  say  again— a 
$387  million  decrease. 

Prom  the  second  quarter  of  1989  to 
the  first  quarter  of  1990,  quarterly 
profits  have  been  $487  million,  $431 
million.  $158  million,  and  negative  $47 
million,  respectively.  These  profit  de- 
creases have  b«en  mostly  attributable 
to  a  massive  surge  in  imports  over  the 
last  18  months. 

I  strongly  urge  my  colleagues  give 
this  measure  their  most  careful  con- 
sideration and  to  join  in  working 
toward  passage  of  this  most  important 
legislation. 

Mr.  President,  here  is  a  clipping 
from  the  biggest  newspaper  in  South 
Carolina  which  appeared  only  yester- 
day. The  heading  is  "Textile  Closing 
On  Rise.  Jobs  Lost  for  1990  Reach 
Three  Times  the  Level  of  1989."  I 
want  to  read  a  few  excerpts  from  this: 

Textile  plants  are  dropping  like  flies  these 
days,  including  three  in  South  Carolina  in 
the  past  10  days. 

So  far  in  1990  there  have  been  3,258  tex- 
tile and  apparel  jobs  lost  in  17  plant  closings 
in  the  State— three  times  the  number  of 
those  jobs  lost  in  all  of  1989.  and  more  than 
in  1988  and  1987.  according  to  the  State  De- 
velopment Board.  The  planU'  owners  blame 
a  variety  of  factors. 

The  main  one  they  blame,  Mr.  Presi- 
dent, I  might  say,  is  imports. 

"It's  an  industry  that's  living  on  the 
edge,"  said  George  Wino,  an  economist  for 
the  American  Textile  Manufacturers  Asso- 
ciation. "When  the  edge  is  violated  by  eco- 
nomic events.  Humpty  Dumpty  falls  off  the 
fence." 

Imports,  which  climbed  13  percent  in 
1989.  are  up  an  additional  4.6  percent  this 
year. 
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"If  we  did  not  have  the  surge  in  imports 
last  year,  we  would  not  have  the  plant  clos- 
ings," Wino  said. 

Since  the  end  of  June,  three  major  textile 
plant  closings  have  been  announced  in 
South  Carolina,  taking  with  them  750  jobs. 

That  was  last  week.  1  week. 

They  include:  Clearwater  Finishing  in 
Aiken— 

That  happens  to  be  my  home  coun- 
try- 

which  shut  down  a  360-employee  plant  July 
5.  when  it  ran  out  of  funds  to  pay  its  bills. 

Swiss-owned  Schoeller.  Inc.  which  said  it 
will  close  a  240-employee  yam  plant  in 
Sumter.  The  company  blames  imports,  low 
overseas  labor  costs  and  changing  fashion 
trends. 

The  101 -year  old  Anderson  Cotton  Mill, 
which  employs  155  people.  A  company  offi- 
cial attributes  the  closing  to  continue  losses 
and  pressure  from  imports. 

Mr.  President,  Spartanburg  County, 
in  the  upper  part  of  our  State,  has  not 
been  immune  to  the  trend.  The  town 
of  Cowpens,  which  I  mentioned  a  few 
minutes  ago.  lost  400  textile  jobs  when 
Health-Tex,  Inc.  closed  its  doors  last 
month. 

In  addition,  there  has  been  a  loss  of  1,400 
other  textile  jobs  in  the  county  during  the 
past  year,  according  to  the  SC  Employment 
Security  Commission. 

In  the  first  quarter  of  1990,  domestic  tex- 
tile companies  lost  a  total  of  $47  million  ac- 
cording to  the  U.S.  Commerce  Department. 
It  was  the  first  time  since  1975  that  the  in- 
dustry lost  money. 

Mr.  President,  it  is  just  a  simple 
matter  of  economics.  How  can  we  com- 
pete with  foreign  countries  that  subsi- 
dize their  own  industries  and  pay  such 
low  wages?  As  I  said,  these  low  wages 
are  as  low  as  27  cents  an  hour  in  one 
country,  on  up  to  $2  or  $3.  At  the  same 
time  American  workers  are  being  paid 
almost  $10  an  hour.  How  can  we  com- 
pete? Do  we  want  this  textile  industry 
or  not?  We  think  it  is  important. 

Suppose  we  have  a  war  and  the  tex- 
tile industry  has  been  put  out  of  busi- 
ness—and that  will  happen,  unless 
something  is  done— where  would  we 
get  uniforms?  Where  would  we  get  all 
the  other  things  that  the  textile  in- 
dustry produces? 

I  think  it  would  be  very  dangerous 
from  a  national  defense  standpoint  to 
depend  on  foreign  countries.  We  do 
not  know  who  we  would  be  at  war 
with,  if  we  have  a  war.  It  is  foolish.  I 
think,  not  to  protect  our  own  industry. 
Then  we  will  have  lost  all  the  jobs 
here  in  this  country;  350,000  jobs  were 
lost  here  in  the  last  3  years. 

Mr.  President,  we  have  to  take  steps 
to  save  this  industry,  if  it  is  worth 
saving.  We  think  it  is  worth  saving.  It 
is  second  in  importance  to  steel  in  the 
matter  of  national  defense.  Only  steel 
is  more  important  in  national  defense 
than  textiles.  Is  it  worth  saving?  Why, 
of  course  it  is.  If  we  are  going  to  save 
it,  we  have  to  do  something  and  quit 
putting  it  off.  We  have  to  take  action 
here. 


What  does  this  bill  do?  This  bill  is  a 
fair  bill,  and  it  only  provides  us  the  op- 
portunity to  play  on  a  level  field.  We 
are  not  playing  on  a  level  field  now. 
Our  domestic  growth  in  textiles  in  this 
country  is  about  1  percent  a  year.  The 
foreign  countries  that  have  sent  tex- 
tiles in  here  have  come  in  at  from  3-to- 
5-percent  a  year.  Why  should  we  allow 
a  3  to  5  percent  greater  growth  of  for- 
eign countries  who  are  sending  textiles 
here  when  our  own  consumption  is 
only  growing  1  percent? 

All  we  want  is  a  level  playing  field. 
We  are  not  asking  for  special  favorit- 
ism. We  do  not  want  favoritism.  The 
textile  industry  can  take  care  of  itself, 
if  we  have  a  level  playing  field.  If  you 
do  not  have  a  level  playing  field,  it 
cannot  compete.  That  is  the  reason 
they  have  lost,  as  I  stated.  $47  billion 
in  the  first  quarter  of  this  year. 

Mr.  President.  I  ask  my  colleagues  to 
think  over  this  matter.  Do  not  make 
up  your  minds  too  quickly.  I  under- 
stand the  President  may  veto  this  bill. 
We  must  not  act  from  that  standpoint. 
Let  us  do  what  we  think  is  right.  The 
President  has  to  do  what  he  thinks  is 
right.  It  would  be  a  mistake  to  veto 
this  bill.  We  need  to  save  this  indus- 
try; we  need  to  save  these  jobs,  nearly 
2  million  jobs  in  this  country  in  tex- 
tiles and  apparel. 

We  are  going  to  throw  the  2  million 
jobs  aside,  just  forget  them.  That  is 
what  we  are  going  to  do  if  we  do  not 
take  some  steps  here  to  put  the  indus- 
try in  this  country  on  a  level  playing 
field  with  the  goods  that  come  in  from 
foreign  countries.  That  is  all  we  are 
asking.  We  think  it  is  fair. 

We  hope  the  Senate  will  pass  this 
bill  by  a  big  majority  and  then  the 
President  will  have  to  do  what  he 
thinks  is  right.  We  think  this  bill 
ought  to  pass.  We  think  it  is  impor- 
tant to  our  economy.  We  think  it  is 
important  from  the  standpoint  of  na- 
tional defense.  We  think  it  is  impor- 
tant from  the  standpoint  of  keeping 
jobs  in  this  country. 

And  I  want  to  say  further,  there  is 
no  industry  in  this  Nation  that  em- 
ploys as  large  a  percentage  of  women 
as  this  industry.  There  is  no  industry 
in  this  country  that  employs  as  large  a 
percentage  of  minorities,  blacks  and 
others,  in  this  country  as  the  textile 
industry.  We  are  working  to  keep  the 
minorities  and  women  employed.  Here 
is  a  chance  to  help.  If  we  want  to  help 
women  and  help  minorities,  pass  this 
textile  legislation. 

We  think  from  any  standpoint  you 
look  at  it,  this  bill  ought  to  pass.  It  is  a 
fair  bill. 

It  has  been  a  pleasure  to  work  with 
Senator  Hollings  on  this  bill.  He  has 
worked  hard  on  this  bill.  We  worked 
together  on  it  not  only  for  our  State 
but  for  every  State  in  this  Nation. 
Every  State  in  this  Nation  has  consid- 
erable apparel,  even  though  they  may 
not  have  textile  manufacturing  plants. 


There  is  not  a  State  in  this  Nation 
that  does  not  have  apparel.  Every 
State  is  affected  here. 

I  sometimes  do  not  understand  while 
talking  to  some  of  my  colleagues  why 
they  do  not  and  have  not  looked  and 
found  how  their  States  are  affected, 
because  they  are  affected.  This  is  a  na- 
tional problem  and  we  must  take  steps 
to  preserve  this  industry  which  is  im- 
portant to  jobs  and  the  economy  of 
our  Nation. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Who  seeks  recognition? 

The  Chair  recognizes  the  Senator 
from  North  Carolina. 

Mr.  SANPORD.  Mr.  President,  the 
textile,  apparel,  and  footwear  bill  is 
once  again  presented  to  the  Congress. 
This  time  I  hope  that  we  can  pass  it 
and  I  hope  we  can  pass  it  with  enough 
votes  to  override  a  veto,  if  a  veto  is  to 
come.  I  hope  a  veto  will  not  come  be- 
cause the  textile  and  apparel  workers 
of  North  Carolina  have  waited  far  too 
long  already  for  a  sound  textile  trade 
policy. 

This  legislation  is  directed  at 
strengthening  and  promoting  the  en- 
forcement of  our  textile  and  apparel 
trade  laws  and  agreements.  Already 
the  textile  and  apparel  trade  deficits 
account  for  over  a  quarter  of  this 
country's  entire  trade  deficit.  It  is 
high  time  that  we  pass  a  bill  to  curtail 
the  increase  in  this  flow  of  imports 
and  express  our  commitment  to  one  of 
this  country's  most  valuable  indus- 
tries. 

The  textile  and  apparel  industry  was 
among  the  first  to  develop  in  the 
United  States.  The  industry  grew  rap- 
idly, fueled  by  highly  productive  work- 
ers, by  constant  modernization,  and  by 
good  business  practices.  Today  the 
American  textile  and  apparel  industry 
is  one  of  the  most  modem  and  produc- 
tive in  the  world. 

Over  the  last  9  years,  manufacturers 
have  invested  over  $18  billion  in  mod- 
ernization. This  is  not  an  industry 
that  gets  Federal  help.  It  does  not,  for 
example,  have  research  projects 
funded  by  the  Federal  Government. 
Most  of  the  textile  research  is  done 
either  by  the  manufacturers  them- 
selves or  by  the  States  of  South  Caro- 
lina. Georgia.  Alabama,  and  North 
Carolina.  Through  these  efforts  and 
steps  taken  by  our  textile  and  apparel 
companies,  the  industry  has  become 
one  of  the  most  modernized  industries 
of  any  in  the  country.  Eighty  percent 
of  the  retained  earnings  have  consist- 
ently been  reinvested  in  new  plants 
and  equipment  at  an  annual  rate  of 
almost  $2  billion.  As  a  result,  accord- 
ing to  the  Commerce  Department,  the 
average  productivity  level  of  the  tex- 
tile industry  increased  4.6  percent  per 
year  from  1976  to  1986.  compared  to 
about  half  of  that  for  industries  gener- 
ally. 
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Such  productivity  figures  indicate, 
among  other  things,  that  this  industry 
has  not  fallen  behind  because  it  is  not 
efficient  and  productive.  It  has  fallen 
behind  because  the  present  trade  laws 
are  not  enforced  and  because  we  have 
been  far  too  lax  in  permitting  imports 
of  textiles  and  apparel  from  countries 
who  do  not  provide  equal  access  to  our 
exports. 

In  looking  at  plants  in  North  Caroli- 
na, and  I  have  had  an  opportunity 
during  the  last  few  years  to  go 
through  a  great  many  of  them.  I  have 
been  impressed  by  their  high  level  of 
efficiency.  I  have  noted,  also,  the 
booming  economy  in  the  neighbor- 
hoods, where  these  plants  are  located. 
Annually,  the  industry's  contribution 
to  the  U.S.  gross  national  product  has 
exceeded  $50  billion.  This  places  the 
textile  and  apparel  industry  ahead  of 
other  such  basic  manufacturing  indus- 
tries as  primary  metals,  automobiles, 
paper,  and  chemicals,  and  only  slight- 
ly behind  aerospace.  So  certainly  it  is 
an  essential  segment  of  this  country's 
economy.  But  its  strength  is  being 
drained  away. 

Presently  the  industry  employs  1.8 
million  Americans,  serving  as  this 
country's  largest  manufacturing  em- 
ployer of  women  and  minorities,  with 
an  annual  payroll  of  $25  billion.  This 
industry  alone  accounts  for  more  em- 
ployees than  our  steel  and  automobile 
industries  combined. 

In  North  Carolina,  textile  and  ap- 
parel and  footwear  firms  serve  as  my 
State's  largest  employer,  with  nearly 
350.000  workers.  Due  to  the  current 
trend  of  increasing  imports,  the  tex- 
tile, apparel,  and  footwear  industry 
has  suffered  many  hardships.  As  a 
result,  there  have  been  frequent  plant 
closings  and  numerous  job  losses. 

The  people  who  depend  on  the  tex- 
tile and  apparel  industry  for  their  live- 
lihood are  experiencing  harsh  econom- 
ic consequences  and  many  daily  doubts 
as  to  whether  their  job  will  be  there 
tomorrow  and  next  week.  I  do  not 
think  many  people  realize  the  serious- 
ness of  the  problems  these  industries 
are  facing,  but  I  hope  Members  of 
Congress  are  beginning  to  comprehend 
it  and  to  understand  how  serious  it  is. 
In  March  1990,  textile  and  apparel 
employment  was  off  66,000  people 
from  the  level  of  just  1  year  earlier, 
the  lowest  in  the  50  years  that  indus- 
try figures  have  been  maintained. 
Since  1985,  the  industry  has  lost  over 
350.000  jobs  and  over  700,000  since 
1973.  It  certainly  is  time  that  we  begin 
to  confront  the  seriousness  of  this 
draining  away  of  a  great  source  of  eco- 
nomic strength  in  America. 

As  a  Representative  of  this  country's 
largest  textile  State.  I  have  certainly 
witnessed  the  detrimental  effects  of 
imports  on  this  industry.  This  year  is 
no  exception.  Just  a  couple  weeks  ago, 
for  example,  a  plant  closed  in  Robbins. 
NC.  which  is  not  a  big  town;  a  town 


very  dependent  on  its  textile  industry. 
And  in  that  little  town.  235  jobs  are 
gone,  with  not  much  chance  for  people 
to  get  a  job  anywhere  else  in  that  com- 
munity, and  moving  and  resettling 
somewhere  else  is  almost  beyond  their 
available  resources. 

In  1989  we  experienced  six  major 
plant  closings,  causing  over  1,000  jobs 
to  be  lost. 

The  people  who  lose  their  jobs 
suffer  many  economic  hardships. 
Many  have  to  turn  to  their  accumulat- 
ed savings  for  survival,  while  others 
must  rely  on  unemployment  compen- 
sation. Often  times,  in  seeking  future 
employment,  many  lack  the  skills  re- 
quired outside  of  the  textile  industry 
to  obtain  other  jobs.  Inevitably,  it  is 
the  older  textile  workers  who  are  ap- 
proaching retirement  age  that  will 
suffer  the  most.  We  must  not  allow 
this  trend  to  continue. 

The  textile  and  apparel  industry  is  a 
vital  segment  of  our  economy  but  it  is 
just  as  important  to  our  national  secu- 
rity. The  Pentagon  has  ranked  the 
textile  industry  second  only  to  steel 
production  in  importance  to  national 
defense.  The  military  relies  on  the  in- 
dustry for  a  number  of  products  other 
than  uniforms  and  footwear.  Included 
in  this  list  of  products  are  tents, 
canvas,  blankets  and  parachutes.  The 
helmet  used  by  the  American  soldier  is 
made  of  fabric  and  resins.  Currently, 
the  Defense  Department  has  some 
10,000  items  in  its  inventory  which  are 
made  entirely  or  partially  from  tex- 
tiles. Overall,  there  are  300  different 
combat  essential  items  utilizing  textile 
products. 

During  World  War  II.  I  served  in  the 
U.S.  military  and  we  were  dependent 
on  our  domestic  textile  and  apparel  in- 
dustry for  these  supplies.  Fortunately, 
at  that  time,  our  industries  weren't 
burdened  with  the  heavy  flow  of  im- 
ports that  they  are  faced  with  today, 
and  we  were  able  to  rely  on  our  domes- 
tic industries.  We  must  enact  legisla- 
tion that  will  enable  us  to  uphold  a 
viable  domestic  textile  and  apparel  in- 
dustry that  we  can  confidently  depend 
upon  in  times  of  international  crisis. 

Mr.  President,  during  the  past 
decade,  an  influx  of  imports  has  bat- 
tered the  American  textile  and  apparel 
industry.  Record  levels  of  imports  are 
flooding  our  domestic  market.  During 
the  1980's,  our  domestic  market  grew 
on  an  average  of  1  percent  a  year, 
while  imports  grew  on  an  average  of 
12  percent  a  year.  Our  industry  has 
therefore  been  losing  11  percent 
market  share  annually  this  decade.  In 
the  final  quarter  of  1989.  textile  indus- 
try profits  were  $30  million— the 
lowest  level  since  the  first  quarter  in 
1975.  These  profits  were  also  down  by 
92  percent  from  the  same  quarter  of 
1988.  This  means  the  industry  has  suf- 
fered a  $347  million  decline.  If  this 
same  rate  of  import  growth  continues 
armually,  our  domestic  textile  and  ap- 
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parel  industry  will  be  virtually  elimi- 
nated by  the  year  2000.  We  have  a 
constitutional  responsibility  to  regu- 
late commerce  with  foreign  nations, 
but  with  our  current  ineffective  poli- 
cies, we  are  avoiding  our  responsibil- 
ities. Enactment  of  the  Textile.  Appar- 
el and  Footwear  Act  of  1990  will  help 
stem  the  unrestricted  flow  of  imports 
and  offer  our  domestic  market  the  fair 
trade  policies  it  deserves. 

The  textile  and  apparel  industries  in 
the  United  States  have  worked  hard  to 
compete  with  foreign  countries.  Never- 
theless, imports  have  continued  to 
grow.  In  comparing  our  economy  with 
that  of  the  European  Community,  the 
seriousness  of  the  situation  is  put  into 
perspective.  The  European  Communi- 
ty entered  this  decade  with  a  textile 
and  apparel  trade  deficit  of  $5  billion, 
while  the  United  States  deficit  was 
$4.7.  Over  the  decade,  the  European 
Community  managed  to  lower  its  defi- 
cit to  only  $1  billion,  while  ours  in- 
creased to  $26.5  billion. 

The  explanation  for  these  alarming 
figures  is  simple.  For  nearly  20  years, 
international  trade  has  been  carried 
out  under  the  framework  of  the  Multi- 
fiber  Arrangement.  Laws  and  agree- 
ments regarding  foreign  trade  were  es- 
tablished and  were  to  be  enacted. 
While  the  European  Community  has 
effectively  enacted  these  policies,  the 
United  States  has  failed  to  do  so.  As  a 
result,  there  has  been  subsequent  loss 
of  market  share  and  jobs,  despite  the 
MFA's  objective  of  nondisruptive 
import  growth.  We  now  have  an  outra- 
geous textile  and  apparel  trade  deficit 
that  is  slowly  destroying  our  domestic 
market.  It  is  crucial  that  we  place 
some  kind  of  restrictions  on  these  in- 
coming products. 

It  is  not  just  our  domestic  situation 
that  has  created  an  unfair  trade 
system,  however.  Unfairly  subsidized 
or  dumped  products  seem  to  be  the 
norm,  not  the  exception.  In  China,  for 
e.-^ample,  the  Bureau  of  Labor  reports 
tl  at  the  textile  and  apparel  workers 
an^  paid  $0.27  per  hour.  Taiwan  pays 
its  vorkers  $2.62  per  hour.  Hong  Kong 
pays  $2.49  per  hour,  and  South  Korea 
pays  $2.05  per  hour.  In  the  United 
States  the  average  pay  for  a  textile 
worker  is  $9.31  per  hour.  That  $9.31 
figure  is  below  the  average  figure  for 
overall  manufacturing  wages  in  the 
United  States. 

These  foreign  competitors  also  oper- 
ate with  much  greater  assistance  from 
their  governments  than  is  provided  to 
U.S.  firms.  Huge  imports  of  inexpen- 
sive goods  from  China,  for  example, 
often  reflect  the  impossibility  of  estab- 
lishing a  fair  market  price  when  all 
goods  are  made  using  government  pro- 
vided facilities,  power,  labor  and  raw 
materials.  The  Government  of  Taiwan 
recently  announced  a  plan  to  invest 
$100  million  to  assist  its  textile  and  ap- 
parel industry  with  the  express  goal  of 
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boosting  its  imports  to  $20  billion  by 
the  end  of  the  1990's. 

Our  domestic  industries  have  the  ca- 
pability to  compete  internationally, 
but  for  too  long  our  Government  has 
been  tolerating  trade  with  countries 
who  do  not  reciprocate  our  open 
market  policies.  We  cannot  lower  our 
standards  in  order  to  compete  with 
our  foreign  competitors;  rather,  we 
must  enact  this  legislation  to  create  a 
fair  trade  environment  for  our  textile 
and  apparel  industries.  It  is  crucial  for 
their  survival. 

This  bill  has  also  received  over- 
whelming support  from  the  American 
people.  A  survey  was  conducted  2 
years  ago  in  eight  nontextile  States, 
including  Colorado,  Florida,  Iowa, 
Utah,  and  others,  to  get  some  indica- 
tion of  how  the  American  population 
feels  about  our  domestic  industries.  Of 
those  surveyed,  67  percent  indicated 
support  for  the  bill,  while  only  25  per- 
cent expressed  any  opposition  to  the 
bill.  The  American  people  are  aware  of 
our  need  to  enact  effective  legislation, 
and  they  are  ready  to  stand  behind 
these  industries  in  support  of  them. 

In  the  same  survey,  the  results  indi- 
cated that  more  people  would  support 
the  bill  than  oppose  it,  even  if  it 
meant  higher  prices  for  some  textile 
and  apparel  products.  In  seven  of  the 
eight  States  surveyed,  supporters  out- 
numbered opponents,  and  in  Iowa  and 
Montana,  the  opponents  were  outnum- 
bered by  50  percent.  Furthermore,  the 
results  indicate  that  the  public  wants 
this  legislation.  In  all  eight  States,  the 
survey  revealed  that  over  60  percent  of 
the  population  thinks  that  our  current 
trade  laws  regarding  imports  of  for- 
eign goods  are  not  strict  enough.  As  a 
result  then,  when  people  were  asked 
how  they  felt  about  a  bill  restricting 
the  growth  of  textile  imports,  there 
was  overwhelming  support  for  it,  with 
more  than  twice  as  many  people  defi- 
nitely favoring  the  bill  as  those  oppos- 
ing it  in  Colorado,  Oklahoma,  and 
Utah. 

We  simply  have  got  to  face  the  fact 
that  for  all  our  pushing  for  free  trade 
and  espousing  a  free  trade  philosophy 
and  our  continued  efforts  to  seek  free 
trade  policies  in  our  various  trade  ne- 
gotiations, we  have  not  been  able  to 
achieve  that  goal.  In  the  interim, 
while  we  try  to  reach  that  goal,  crucial 
industries  such  as  our  textile,  apparel 
and  footwear  industries  are  being  sal- 
vaged. It  is  time  for  us  to  wake  up.  We 
can  no  longer  expect  American  textile 
and  apparel  workers  to  take  it  on  the 
chin  as  the  European  Community  re- 
tains high  tariffs  on  U.S.  exports  of 
textiles  and  apparel,  as  governments 
throughout  Asia  subsidize  their  do- 
mestic textile  and  apparel  industry  on 
the  one  hand,  and  block  exports  on 
the  other. 

For  the  past  decade.  Congress  has 
been  aware  of  the  detrimental  effects 
of  the  flow  of  imports,  what  it  has 


done  to  our  domestic  market,  especial- 
ly during  the  Reagan  administration 
when  the  flood  of  imports  was  virtual- 
ly unleashed.  Congress  overwhelming- 
ly passed  on  two  different  occasions 
textile  bills  aimed  at  stemming  the 
flood  of  imports  in  order  to  maintain  a 
fair  trade  system. 

Both  times,  however.  President 
Reagan  vetoed  the  bills  in  spite  of  the 
fact  that  we  were  within  one  or  two 
votes  of  enough  to  override  a  veto. 
These  actions  defying  the  will  of  the 
overwhelming  majority  of  the  Senate 
have  jeopardized  the  security  of  this 
very  vital  domestic  industry.  I  think  it 
is  fair  to  say  that  the  Reagan  adminis- 
tration's record  was  one  of  broken 
promises  to  the  American  textile  in- 
dustry. 

This  legislation  being  debated  today 
is  designed  to  promote  the  growth  of 
world  trade.  It  provides  equal  opportu- 
nities for  all  participating  countries 
that  have  been  taking  part  in  selling 
into  the  markets  in  the  United  States. 
The  bill  is  similar  to  the  one  consid- 
ered by  the  Senate  in  1988.  It  certainly 
provides  that  as  we  have  growth  in 
demand  for  textiles  and  apparel  in  the 
United  States  suppliers  from  other 
parts  of  the  world  can  participate  in 
that  growth  at  a  guaranteed  rate  of  1- 
percent  growth  per  year,  which  is 
about  in  keeping  with  the  growth  in 
demand  that  the  domestic  industry  is 
generally  enjoying. 

This  bill  will  not  stop  or  cut  back  on 
apparel  imports  and  textile  imports. 

It  will  continue  to  permit  imports 
from  all  parts  of  the  world.  What  it 
does  is  to  bring  some  small  degree  of 
order  to  the  chaos  by  limiting  import 
growth.  This  is  more  than  generous. 
Imports  already  claim  more  than  half 
of  the  market,  and  we  will  be  provid- 
ing our  trading  partners  with  contin- 
ued and  growing  access  from  that  al- 
ready huge  base. 

The  bill  is  fair.  The  bill  is  generous. 
And  I  would  suggest,  from  the  point  of 
view  of  our  economy  and  the  working 
people  of  America,  this  bill  is  essential. 

1  strongly  urge  my  colleagues  to  join 
me  in  support  of  the  Textile.  Apparel, 
and  Footwear  Act  of  1990. 

Mr.  ROLLINGS.  Mr.  President,  I 
rise  today  in  an  effort  to  protect  an 
endangered  species.  What  I  wish  to 
protect  is  not  the  snail  darter  or  the 
spotted  owl.  Instead,  I  rise  to  preserve 
a  vital  domestic  industry  whose  very 
existence  is  being  threatened  by  a 
tidal  wave  of  imports  which  have  come 
crashing  down  upon  our  shores. 

Mr.  President,  I  am  here  once  again 
in  an  effort  to  save  the  textile  and  ap- 
parel industry  and  the  jobs  of  close  to 

2  million  of  the  most  productive  work- 
ers in  the  world  whose  livelihood  de- 
pends upon  the  continued  existence  of 
this  crucial  manufacturing  industry. 

It  was  30  years  ago  when  Eisenhower 
was  President,  Tom  Dewey  had  been 
transformed  from  a  Presidential  candi- 


date to  an  attorney  representing  the 
Japanese  that  I,  a  young  Governor, 
came  to  Washington  to  personally 
plead  the  textile  industry's  case  before 
the  U.S.  Tariff  Commission.  The  Ei- 
senhower administration  expressed  its 
sympathy  but  the  Tariff  Commission 
refused  to  find  any  injury.  At  that 
point  the  gradual  erosion  of  the  indus- 
try began. 

In  1960.  however,  I  was  able  to  ex- 
tract a  pledge  from  candidate  John  F. 
Kennedy  that  he  would  negotiate  fair 
treatment  for  the  textile  and  apparel 
industry.  As  President,  John  Kennedy 
made  good  on  his  pledge.  With  the 
concurrence  of  Labor  Secretary  Gold- 
berg, Commerce  Secretary  Hodges, 
Secretary  of  State  Rusk,  Treasury  Sec- 
retary Dillon,  and  Defense  Secretary 
McNamara,  a  formal  determination 
was  made  under  the  Civil  Defense  Mo- 
bilization Act  that  textiles  ranked 
second  only  to  steel  in  their  impor- 
tance to  our  national  security.  Presi- 
dent Kennedy  followed  up  on  this 
finding  by  negotiating  a  seven-point 
accord  governing  trade  in  cotton  tex- 
tiles. 

In  1968,  as  a  freshman  Senator,  I, 
along  with  Senator  Cotton  of  New 
Hampshire,  sponsored  a  textile  bill 
that  passed  the  Senate,  only  to  die  in 
the  House.  Ten  years  later,  we  were 
able  to  pass  a  textile  bill  by  substan- 
tial majorities  in  both  the  House  and 
the  Senate.  Although  the  bill  was 
vetoed  by  President  Carter,  our  efforts 
were  not  in  vain.  In  1979,  the  Carter 
administration  issued  a  white  paper  on 
textiles,  which  led  to  more  vigorous 
enforcement  of  our  existing  trade 
agreements  and  a  momentary  stabili- 
zation of  imports. 

However,  with  the  change  of  admin- 
istrations brought  an  end  to  the  relief 
the  textile  industry  enjoyed  as  a  result 
of  stricter  enforcement  of  our  agree- 
ments. Ronald  Reagan  and  his  band  of 
free  marketers  from  the  Hoover  Insti- 
tute rode  in  from  the  West  brandish- 
ing copies  of  Adam  Smith's  'The 
Wealth  of  Nations"  as  if  it  was  the 
Bible  itself.  When  it  came  to  the  mili- 
tary defense  of  this  Nation,  the 
Reagan  crowd  spared  no  expense- 
Caspar  Weinberger  bought  everything 
but  a  television  station.  But  when  it 
came  to  protecting  America's  industri- 
al base  by  enforcing  our  trade  laws 
and  agreements  the  Reagan  adminis- 
tration pursued  a  free  trade  policy 
that  can  only  be  characterized  as  uni- 
lateral disarmament. 

The  administration  chose  not  to  vig- 
orously enforce  the  laws  and  agree- 
ments that  we  had  worked  on  so  tire- 
lessly. Instead,  they  cheered  the  rise 
of  the  dollar  as  a  sign  of  confidence  in 
the  American  economy  and  they  put 
their  faith  in  the  magic  of  the  market- 
place. Thanks  to  the  overvalued 
dollar,  the  marketplace  worked  its 
magic  by  performing  one  of  the  great- 
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est  vanishing  acts  in  history— the  dis- 
appearance of  American  manufactur- 
ing jobs. 

Nowhere  was  this  more  apparent 
than  in  textiles,  apparel,  and  footwear. 
Forty  years  ago,  when  I  first  became 
involved  in  this  debate,  textiles  and 
apparel  employed  2.5  million  people. 
Today,  it  is  1.8  million  and  falling. 
During  the  eighties,  close  to  1,000  tex- 
tile and  apparel  companies  were  closed 
and  300,000  employees  lost  their  jobs. 

The  devastation  of  the  nonrubber 
footwear  industry  due  to  the  on- 
slaught of  imports  is  even  more  com- 
pelling. Since  1981,  import  growth  has 
averaged  20  percent  annually.  By  the 
first  quarter  of  this  year,  imports  had 
captured  83  percent  of  the  U.S. 
market.  This  invasion  of  foreign  foot- 
wear resulted  in  the  closing  of  308  fac- 
tories and  the  layoffs  of  thousands  of 
employees. 

Twice  during  the  Reagan  adminis- 
tration we  sought  relief  for  these  in- 
dustries that  were  under  siege  from 
imports  by  companies  whose  employ- 
ees earn  30  cents  a  day  and  three 
bowls  of  rice.  Twice  the  Reagan  ad- 
ministration responded  to  bills  that 
overwhelmingly  passed  both  Houses 
by  vetoing  them. 

Instead,  the  Reagan  administration 
assured  us  that  the  devaluation  of  the 
dollar  that  occurred  after  the  Plaza 
Agreement  would  resuscitate  a  manu- 
facturing base  that  was  now  in  critical 
condition.  Instead  of  the  cooperation 
and  protection  given  by  the  govern- 
ments of  our  competitors,  our  Govern- 
ment gave  the  textile,  apparel,  and 
footwear  industry  stem  lectures  on 
how  they  must  restructure,  trim  the 
fat  and  get  competitive. 

The  U.S.  textile  industry  rose  to  the 
challenge.  During  the  1980's  it  became 
the  most  advanced  in  the  world.  Over 
the  course  of  the  past  decade,  the  in- 
dustry invested  almost  $18  billion  in 
plant  modernization.  It  responded  to 
the  competitive  challenge  by  stream- 
lining and  consolidating  operations. 

Despite  the  massive  restructuring  of 
the  industry,  by  1989  the  U.S.  textile 
trade  deficit  ballooned  to  a  record 
$26.5  billion,  comprising  21  percent  of 
the  U.S.  merchandise  trade  deficit.  By 
the  first  quarter  of  1989,  we  set  a 
record  for  imports,  3.13  billion  square 
meters,  with  textiles  and  apparel  now 
comprising  26  percent  of  our  trade  def- 
icit. Compounding  the  problem  was 
the  fact  that  the  Customs  Service  De- 
partment estimated  that  $5.5  billion  of 
uru-eported  and  illegal  textile  and  ap- 
parel imports  streamed  across  our  bor- 
ders every  year. 

In  January  1989,  a  new  administra- 
tion assumed  power  boasting  of  its 
professionalism  and  its  particular  ex- 
pertise in  the  realm  of  international 
relations.  In  kinder  and  gentler  fash- 
ion it  expressed  a  willingness  to  sit 
down  and  negotiate  with  the  leaders  of 
the  textile  and  apparel  industry.  Over 


the  course  of  the  next  year  and  z  half 
it  became  apparent  that  the  adminis- 
tration was  willing  to  negotiate  for- 
ever, but  not  willing  to  take  action  to 
save  the  industry.  Instead,  the  admin- 
istration is  willing  to  use  the  textile 
and  apparel  industry  as  a  sacrificial 
lamb  in  their  effort  to  conclude  a  com- 
prehensive trade  agreement  in  the 
Uruguay  round  of  the  GATT  negotia- 
tions. While  the  industry  negotiated, 
imports  shot  up  12.7  percent.  As  im- 
ports surged,  profits  plummetted  to 
their  lowest  level  in  15  years.  The 
small  gains  that  the  industry  was  en- 
joying as  a  result  of  massive  restruc- 
turing were  wiped  out.  If  you  don't 
take  my  word  for  it,  how  about  Shear- 
son  Lehman,  Goldmaoi  Sachs,  or  Mer- 
rill Lynch? 

The  Shearson  Lehman  Hutton  April 
1990  newsletter  on  the  textile  indus- 
try- 

Clearly,  domestic  producers  are  losing 
market  share  to  foreign  suppliers.  •  *  •  Ap- 
parel maker's  search  for  low  cost  production 
and  third  world  countries  subsidies  for  its 
textile  and  apparel  sectors  continues  to 
plague  U.S.  textile  executives.  •  *  * 

Merrill  Lynch's  newsletter  of  De- 
cember 1989— 

The  one  trend  that  seems  to  be  accelerat- 
ing however  is  growth  in  imports  of  apparel 
garments  •  •  •  imports  of  textiles  and  ap- 
parel combined  were  ahead  13  percent  in 
units  and  just  under  12  percent  in  dollars. 

Goldman  Sach's  newsletter  of  April 
1989— 

Frankly,  the  magnitude  of  the  first  quar- 
ters' textile  deterioration  was  surprising. 
Also  the  early  1990  import  surge  was  greater 
than  expected. 

There  you  have  it,  not  from  me— 
those  are  the  market  professionals 
speaking. 

Mr.  President,  to  preserve  this  vital 
sector  of  our  manufacturing  base,  the 
bill  that  we  debate  here  today  will: 

First,  tie  the  growth  of  textile  and 
clothing  imports  to  the  growth  of  the 
domestic  U.S.  market,  thereby  pre- 
venting the  further  decimation  of  do- 
mestic producers  and  American  jobs; 

To  accomplish  these  goals,  the  bill 
provides  that: 

First,  imports  of  textiles  and  apparel 
in  each  category  would  be  permitted 
to  increase  by  1  percent  annually— 
roughly  equal  to  the  growth  rate  of 
the  domestic  market;  and 

Second,  imports  of  nonrubber  foot- 
wear would  be  restricted  to  1989  levels. 

The  administration  would  be  respon- 
sible for  prescribing  regulations  to  im- 
plement the  import  limits. 

Textiles  and  apparel  made  in 
Canada  and  Israel  are  exempt  from 
the  bill.  And,  the  countries  of  the  Car- 
ibbean Basin  are  guaranteed  their 
1989  market  share— which  was  11  per- 
cent of  apparel  imports. 

The  bill  rewards  those  countries  who 
increase  their  purchases  of  U.S.  farm 
products  by  guaranteeing  them  an  in- 
crease in  their  prior  year's  quota.  This 
is   the  so-called  Daschle  amendment 


offered  by  my  friend  from  South 
Dakota  in  order  to  protect  agricultural 
exports  from  the  threat  of  retaliation. 

In  addition,  a  10-year  review  of  the 
Act  is  mandated  and  a  pilot  program 
which  would  auction  quotas  for  20  per- 
cent of  textiles  and  apparel  in  1991  is 
established. 

What  Mrs.  Hills  and  the  Bush  ad- 
ministration fail  to  realize  is  that: 
First,  the  textile  industry  is  one  of  the 
most  productive  industries  in  the 
Nation;  and  second,  the  finding  of  the 
Kennedy  administration  2'/2  decades 
ago,  of  the  strategic  importance  of  the 
textile  industry  is  no  less  valid  today. 
For  those  who  worship  at  the  altar  of 
free  trade,  the  word  that  resonates 
from  the  halls  of  the  Heritage  Foun- 
dation and  through  the  halls  of  the 
USTR  is  productivity.  They  claim  that 
the  so-called  sunset  manufacturing  in- 
dustries are  not  as  productive  as  their 
foreign  competitors,  therefore,  they  do 
not  deserve  any  protection.  Nothing 
could  be  further  from  the  truth.  The 
MIT  Commission  on  Industrial  Pro- 
ductivity found,  and  I  quote: 

In  fact,  textile  and  apparel  firms  have 
been  among  the  U.S.  leaders  in  productivity 
gains  during  the  past  15  years.  Between 
1975  and  1985  textile  mill  productivity  in- 
creased an  average  of  5.6  percent  per  year, 
more  than  any  other  manufacturing  indus- 
try. 

Mr.  President,  it  is  obvious  to  me 
that  a  superpower  carmot  dress  its  sol- 
diers in  uniforms  made  in  Korea  and 
Gucci  loafers.  But  the  importance  of 
the  textile  industry  to  our  national  de- 
fense is  much  broader  than  that.  It  en- 
compasses everything  from  medical 
supplies  to  parachutes  to  the  fiber 
webbing  that  goes  into  the  skins  of 
Trident  submarines  and  Stealth  bomb- 
ers. 

This  past  year  we  have  witnessed 
dramatic  changes  in  the  world.  As  the 
Soviet  threat  recedes,  it  is  increasingly 
clear  that  national  security  can  no 
longer  be  viewed  in  purely  military 
terms.  We  now  must  recognize  that 
national  security  and  economic  securi- 
ty are  intimately  related. 

Some  insist  our  economic  security  is 
increasingly  dependent  on  taking  the 
lead  in  sophisticated  technology.  Mr. 
President,  without  a  strong  textile  in- 
dustry as  an  integral  part  of  a  strong 
manufacturing  base,  you  cannot  devel- 
op sophisticated  technology. 

No  one  understands  this  linkage  be- 
tween basic  manufacturing  and  high 
technology  industries  better  than 
Adm.  Bobby  Inman,  a  man  who  has 
been  in  the  forefront  of  both  national 
security  policy  and  our  high  technolo- 
gy policy.  Writing  in  the  spring  edition 
of  Foreign  Affairs,  Admiral  Inman  de- 
scribes the  importance  of  this  linkage 
as  he  chronicled  the  demise  of  the 
American  electronics  industry. 

Many  economists  dismissed  the  demise  of 
the  U.S.  computer  electronics  industry  as 
the  inevitable  result  of  the  law  of  compara- 
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tive  advantage.  According  to  their  analyses, 
consumer  electronics  was  destined  to  go  the 
same  route  as  the  shoe  and  apparel  indus- 
try—American industry  simply  could  not 
compete  with  such  low  wage  countries  as 
Japan  and  Korea  which  enjoyed  an  inher- 
ent advantage  in  low-tech,  mass  produced 
conmiodity  products.  Those  who  held  that 
view  counseled  U.S.  industries  to  quit  the 
consumer  electronics  markets  and  move  into 
sophisticated  technologies  in  which  those 
factors  were  not  as  important  a  determinant 
of  market  success.  What  this  perspective 
failed  to  take  into  account  was  the  linkage 
between  low-tech  and  leading-edge  electron- 
ics. The  manufacturing  expertise  and  tech- 
nical competence  that  underpin  them  are 
closely  related. 

Inman  understands  that  there  is 
more  to  comparative  advantage  than 
the  abstract  theory  that  David  Ricar- 
do  outlined  200  years  ago.  By  target- 
ing and  subsidizing  industry,  the  gov- 
ernments of  our  competitors  have 
played  a  major  role  in  creating  their 
comparative  advantage.  Now,  of 
course,  we  have  had  to  act  to  protect 
the  industry  that  we  supposedly  had  a 
comparative  advantage  in,  the  ulti- 
mate high  technology  industry,  the 
semiconductor  industry— from  dump- 
ing by  their  Japanese  competitors.  So 
much  for  the  idea  that  high  technolo- 
gy would  be  the  savior  of  the  Ameri- 
can economy.  So  much  for  David  Ri- 
cardo  and  comparative  advantage. 

Mr.  President,  it  we  are  to  preserve 
the  textile  and  apparel  industry  from 
extinction  we  must  act  now.  The  Econ- 
omist Intelligence  unit  predicted  in 
May  1988  that  if  imports  continue  to 
enjoy  the  high  growth  rate  of  the 
1980's,  the  United  States  would  have 
80  percent  import  penetration  in  tex- 
tiles and  apparel  by  the  year  1995.  If 
the  current  trend  continues,  textile  ex- 
ecutives will  conclude  that  they  can  no 
longer  afford  to  invest  in  more  modem 
plants  and  equipment  and  at  the  turn 
of  the  century  the  U.S.  textile  indus- 
try will  go  the  way  of  the  dinosaurs— 
an  extinct  species. 

Though  the  hour  of  decision  rapidly 
approaches  it  is  not  too  late  to  stem 
the  tide  and  save  this  industry.  What 
is  required  is  the  courage  to  break 
with  the  outdated  policies  of  the  past. 
We  must  concede  that  our  competitors 
do  not  share  our  enthusiasm  for  lais- 
sez-faire, free  trade  policies.  It  is  time 
that  we  recognize  what  George  C. 
Lodge  of  the  Harvard  Business  School 
has  already  recognized.  That  is: 

Less  and  less  do  Americans  practice  what 
they  preach— indeed,  it  would  be  disastrous 
if  they  did.  Their  corporations  and  their 
government— even  under  Ronald  Reagan 
and  George  Bush— are  departing  however 
hesitantly,  from  the  laissez-faire  ideology 
they  cherish  because  there  is  no  choice. 

Mr.  President,  as  the  primacy  of  the 
geopolitical  struggle  with  the  Soviet 
Union  is  supplanted  by  a  new  geoecon- 
omic  struggle,  we  must  come  to  grips 
with  the  idea  that  Government  action 
is  required  if  our  economy  is  going  to 
remain  competitive. 


We  must  acknowledge  the  truths 
that  Henry  Clay  uttered  over  150 
years  ago.  They  are  as  important  now 
as  they  were  in  1832. 

There  are  few  governments  which  do  not 
regard  the  establishment  of  domestic  manu- 
facturers as  the  chief  object  of  public 
policy.  When  gentlemen  have  succeeded  in 
their  design  of  an  immediate  or  gradual  de- 
struction of  the  American  system,  what  is 
their  substitute?  Free  Trade!  The  call  for 
free  trade  is  as  unavailing  as  the  cry  of  a 
spoiled  child  in  its  nurse's  arms  for  the 
moon  or  the  stars  that  glitter  in  the  firma- 
ment of  Heaven.  It  never  has  existed,  it 
never  will  exist! 

Mr.  President,  let  me  thank  my  col- 
leagues, my  distinguished  senior  Sena- 
tor for  his  leadership,  and  both  Sena- 
tors from  North  Carolina.  They  have 
been  working  on  this  down  through 
the  years. 

We  are  here  at  this  particular  point 
on  this  debate  with  a  feeling  of  nostal- 
gia that  cannot  really  be  afforded.  We 
start  immediately  with  what  we  al- 
ready know  is  threatened,  the  loss  of 
jobs,  but  now  the  real  threat  is  the 
loss  of  the  industry  itself. 

We  can  look  at  the  experience  of  the 
past  10  years.  I  will  never  forget  9 
years  ago  we  had  a  deficit  in  textile 
balance  of  trade  of  $4.5  billion.  And  it 
was  growing,  just  lilie  the  deficit  is 
growing  now. 

I  remember  when  we  had  a  $4.5  bil- 
lion deficit  and  we  worried  about  it. 
Now  we  are  spending  $365  billion  more 
than  we  are  taking  in  and  nobody 
seems  to  care  much.  We  have  meetings 
about  it,  we  talk  about  the  budget 
process,  we  get  all  contorted  and  dis- 
torted, and  hopefully  we  might  get 
something  agreed  to  by  August,  but 
don't  hold  your  breath.  And  then 
hopefully  we  will  get  agreement 
before  we  leave  to  get  ourselves  re- 
elected. Then  we  will  come  back  after 
the  election  in  lame-duck  session  and 
use  the  sequester  of  October,  Novem- 
ber, and  December.  Getting  toward 
Christmas— we  look  so  siUy  by  that 
time. 

Yes,  we  will  put  PSLIC,  the  savings 
and  loan,  off  budget.  We  have  been 
trying  to  sweep  it  under  the  rug. 
There  have  been  various  attempts  to 
do  this  so  the  public  will  not  be  aware 
of  it.  And  the  only  way  we  can  save 
ourselves  is  to  put  S&L  spending  off 
budget.  And,  of  course,  having  raised 
taxes  for  Social  Security,  they  have 
proposals  now  to  cut  and  tax  Social 
Security  benefits.  We  will  do  that,  plus 
find  $15  billion  over  in  the  Defense 
Department,  and  then  we'll  go  home 
for  Christmas. 

Now,  to  return  to  the  $4.5  billion 
trade  deficit  on  textiles.  I  remember 
the  debates  over  the  last  10  years. 
Prom  $4.5  billion,  then  by  the  1985 
debate  it  had  grown  to  $17.5  billion. 
When  we  got  up  to  the  1988  debate, 
we  pegged  it  at  $21.5  billion.  Each  time 
they  told  us  textiles  were  the  most 
protected  industry  in  the  entire  coun- 


try. Nonsense.  With  so-called  protec- 
tion like  that,  we  will  soon  be  extinct. 
Now,  what  is  the  textile  trade  deficit 
in  1989?  It's  $26.5  billion  and  growing. 
Over  20  percent  of  our  deficit  in  trade 
in  the  United  States  of  America  is  ac- 
counted for  by  this  one  industry.  And 
we  do  not  seem  to  care.  We  know 
there  was  an  average  in  growth  in  im- 
ports of  12  percent  per  year  during  the 
past  10  years.  The  domestic  consump- 
tion grew  at  1  percent.  So  there  was  a 
net  loss  of  11  percent  per  year.  And 
now  60  percent  of  the  apparel  in  this 
Chamber  is  imported  and,  if  that 
trend  persists  during  the  nineties,  by 
the  year  2000,  92  percent  will  be  repre- 
sented by  imports. 

So  the  industry  now  is  at  the  cross- 
roads. I  said  a  moment  ago  in  the 
debate,  it  was  like  the  old  "Breakfast 
Club"  with  Don  McNeil,  this  is  the  last 
call  for  breakfast.  We  passed  this  bill 
five  times  under  five  Presidents.  It  has 
been  vetoed  three  times,  and  each 
time  they  pat  us  on  the  back  and  tell 
us  we  are  doing  good,  you  have  to 
work  harder.  You  know,  like  Norman 
Vincent  Peale,  we  have  to  get  the 
power  of  positive  thinking  in  Ameri- 
ca's industrial  leadership.  Get  industry 
off  the  golf  course,  say  these  arrogant 
Senators  who  never  had  made  a  nickel 
themselves  in  private  business.  Now 
they  are  going  to  tell  America's 
Yankee  trader,  the  best  production  ex- 
ecutives in  the  world,  how  to  produce. 

Let  us  see  what  the  record  shows. 

It  was  just  delightful  a  moment  ago 
to  read  once  again  the  comment  made 
by  the  MIT  Commission  on  Industrial 
Productivity,  because  this  took  ac- 
count of  the  years  1975  to  1985: 

In  fact,  textile  and  apparel  firms  have 
been  among  the  U.S.  leaders  in  productivity 
gains  during  the  past  15  years.  Between 
1975  and  1985,  textile  mill  productivity  in- 
creased an  average  of  5.6  percent  per  year, 
more  than  any  other  manufacturing  indus- 
try. 

Well,  when  that  came  out  in  1985, 
there  was  a  political  rhubarb.  They 
did  not  like  that  in  the  debate.  So  they 
went  to  the  Office  of  Technology  As- 
sessment, and  they  said,  you  study  it. 
And  the  OTA  crowd,  in  a  special 
report  entitled  "The  U.S.  Textile  and 
Apparel  Industry,  a  Revolution  in 
I»rogress,  Special  Report"— the  date  of 
this  has  to  be  the  end  of  last  year,  as  I 
remember  it,  bringing  it  right  up  to 
1989.  But  we  will  include  the  study  in 
the  Record  because  it  is  right  up  to 
date.  I  quote  from  it  on  page  19: 

Productivity  growth  in  the  textile  mill  in- 
dustry is  the  highest  of  all  industries  in  U.S. 
manufacturing. 

And  then  they  state  further: 
U.S.  textile  industry  productivity  also  sur- 
passes productivity  per  employee  among 
textile  industries  of  the  major  industrialized 
nations  of  the  world,  according  to  a  1985  Eu- 
ropean economic  community  study. 

Mr.  President,  I  am  trying  to  intro- 
duce you  to  an  industry  that  has  been 
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constantly  referred  to  on  the  floor  of 
the  Congress  as  rundown,  semiskilled, 
low-skilled,  uncompetitive,  get  them 
off  the  golf  course,  making  too  much 
money,  most  protected  and  everything 
else. 

I  have  just  quoted  MIT,  I  have  just 
quoted  the  Office  of  Technology  As- 
sessment. Now  I  quote  the  European 
Economic  Community.  Let  me  read 
that.  This  is  what  the  Europeans  now 
say: 

Some  Western  industries.  esp>ecially  the 
United  States,  have  achieved  considerable 
gains  in  productivity  thanks  to  the  modern- 
ization and  automation  of  their  production. 
The  U.S.  textile  industry  recorded  the  higli- 
est  productivity  per  employee  amongst  the 
major  industrialized  manufacturing  coun- 
tries, thjreby  enabling  it  to  achieve  the 
lowest  unit  production  cost  amongst  the 
same  industrialized  countries.  The  labor 
cost  per  unit  produced  in  the  United  States 
is.  therefore,  closer  to  that  of  Portugal, 
than  that  of  major  European  manufactur- 
ers, and  closer  to  the  unit  cost  in  Pakistan, 
than  to  the  unit  cost  in  Belgium  or  Germa- 
ny. As  a  result.  U.S.  producers  have  been 
able  to  achieve  price  levels  approaching 
those  of  some  low-cost  Asiatic  or  Mediterra- 
nean countries. 

Now,  they  invested  $18  billion  in  the 
last  9  years  to  do  it.  They  have  invest- 
ed $18  billion,  and  their  increase  in 
productivity,  not  1975  to  1985.  but  this 
is  1980  to  1990.  in  10  years  has  been 
4.5  percent  increase  armually  com- 
pared to  the  national  average  of  2.7 
percent. 

Now,  let  me  tell  my  colleagues  about 
the  market  itself  and  why  we  are  on 
this  floor.  U.S.  textiles  are  going  out 
of  business.  It  has  been  stated  already 
in  the  Record  and  I  will  emphasize  it 
here.  I  can  almost  say  it  from  memory. 
We  have  gone  from  a  $340  million 
profit  the  first  quarter  of  1989  to 
minus  $47  million  in  1990.  for  the  first 
quarter,  meaning  a  $387  million  swing 
in  losses.  That  is  what  we  have  come 
down  to. 

As  a  result,  we  have  textile  ship- 
ments in  the  first  5  months  of  1990  off 
7  percent,  minus  7  percent;  textile  new 
orders  for  the  first  5  months,  minus  7 
percent,  a  drop  of  $25.2  billion.  Mill 
employment,  minus  2  percent  through 
the  end  of  the  month  of  June.  Textile 
capacity  utilization,  minus  3  percent; 
textile  profits  I  just  cited,  minus  $47 
million;  apparel  shipments,  1989, 
minus  9  percent;  apparel  employment, 
minus  4  percent;  mill  fiber  consump- 
tion, minus  3  percent;  textile  polyester 
fibers  shipped  for  the  5  months,  again 
minus  16  percent.  But  textile  and  ap- 
parel imports  are  up  5  percent.  That  is 
the  only  plus. 

Mr.  President,  I  ask  luianimous  con- 
sent to  have  this  document  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 
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Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  HOLUNGS.  I  will  be  delighted 
to  yield  so  the  people  will  know  the 
textile  industry  is  not  a  bunch  of  vaga- 
bond cry  babies,  low-income,  low- 
skilled  scab  labor  and  all  those  other 
canards.  Yes.  sir.  So  the  people  will 
know. 

Mr.  HELMS.  My  colleague  and  I 
were  speaking  about  the  textile  import 
situation  regarding  Communist  China. 

I  was  at  the  White  House  this  morn- 
ing for  a  small  meeting  with  the  Presi- 
dent. There  was  no  classification  on  it. 
He  was  reporting  on  the  sununit  down 
at  Houston,  which  was  all  very  inter- 
esting. 

I  then  said:  ''Mr.  President,  what  did 
you  do  about  GATT  with  respect  to 
textiles?" 

Well,  he  looked  at  Brent  Scowcroft 
and  said  well,  we  talked  about  it  in  a 
general  way. 

The  point  is.  here  we  have  the  Uru- 
guay round  that  they  talk  so  much 
about.  We  are  trying  to  get  global 
quotas.  If  we  every  get  that.  Senator, 
we  will  be  on  our  way  and  we  will  be 
moving  toward  that  level  playing  field. 
Let  me  show  my  colleague  some  fig- 
ures here.  Just  Red  China. 

Can  the  Senator  see  these  figures? 

Mr.  HOLLINGS.  Yes. 

Mr.  HELMS.  "U.S.  textUe  imports 
from  Communist  China  in  billions  of 
dollars." 

How  much  does  the  Senator  think 
we  imported  from  Red  China  last 
year? 

Mr.  HOLLINGS.  Three  billion  dol- 
lars. 

Mr.  HELMS.  Three  billion  dollars. 

And  does  the  Senator  know  who  pro- 
duced those  textiles  for  Red  China? 
Slave  labor. 

I  have  a  bunch  of  pictures  over  here. 
They  are  not  big  enough  for  the  Sena- 
tors to  see.  But  I  hear  all  the  sancti- 
monious talk  in  this  Chamber  that  we 
have  to  stop  this  business  with  Red 
China.  But  then  the  same  Senators 
say,  well,  I  cannot  do  anything  about 
that— I  cannot  help  on  the  textile  bill. 

The  point  is,  we  are  being  beaten  to 
death  by  countries  which  use  forced 
labor,  slave  labor— I  believe  my  col- 


league said  typical  wages  were  some- 
thing like  29  cents  an  hour  in  two  or 
three  countries. 

On  the  other  hand,  we  have  in  this 
country  all  sorts  of  requirements  on 
our  businesses  that  increase,  the  cost 
of  production.  The  Senator  is  exactly 
right  when  he  pointed  out  that,  de- 
spite all  of  the  cost  inherent  in  U.S. 
production  of  textiles,  we  are  still 
doing  a  great  job  in  terms  of  produc- 
tivity. But  soon  we  are  not  going  to  be 
able  to  compete,  and  our  textile  manu- 
facturers will  continue  to  go  out  of 
business,  as  the  Senator  has  said  re- 
peatedly, if  we  do  not  get  that  level 
playing  field. 

I  have  another  chart,  and  I  am  just 
using  Communist  China  as  one  exam- 
ple. Recall,  China  is  the  place  where 
the  massacre  at  Tiananmen  Square  oc- 
curred. 

Here  is  the  United  States-Commu- 
nist China  trade  balance  in  billions  of 
dollars.  Look  at  that.  A  deficit  of  $6.2 
biUion,  for  the  U.S.  economy— $6.2  bil- 
lion. In  1985,  it  was  $0,369  billion. 

I  think  Carla  Hills,  our  U.S.  Trade 
Representative,  is  a  charming  lady. 
She  is  undoubtedly  as  bright  as  she 
can  be.  But  I  don't  understand  her 
thinking  on  this  issue.  I  want  her  to  go 
to  that  Uruguay  round.  I  want  her  to 
go  to  Geneva  and  stand  up  for  an  in- 
dustry that  needs  some  support  now. 
That  is  all  the  Senator  is  asking. 

Do  not  leave  us  hanging  out  to  dry. 
because  we  are  sure  as  heck  going  to 
dry  if  we  do  not  get  a  level  playing 
field. 

I  thank  the  Senator.  I  will  have  my 
own  comments  later,  but  I  was  in- 
trigued by  his  remarks. 

Mr.  HOLLINGS.  I  thank  the  Sena- 
tor from  North  Carolina  for  his  contri- 
bution and  very  astute  observation 
with  respect  to  the  People's  Republic 
of  China  and  Ambassador  Hills. 

My  colleague  will  find  there  is  classi- 
fied data  regarding  illegal  shipments. 
They  do  not  want  us  to  know  about 
the  transshipments  from  that  so- 
called  slave-labor  production  in  Com- 
munist China 

Mr.  HELMS.  The  Senator  is  correct. 
Mr.   HOLLINGS.  Through  Taiwan, 
through     Panama,     through     Israel, 
through     Lebanon,     through     other 
countries. 
Mr.  HELMS.  The  Senator  is  right. 
Mr.  HOLLINGS.  Wait  until  we  can 
get  the  facts  to  surface,  because  we 
have  prepared  other  documents  and 
we  have  talked  to  the  Customs  Serv- 
ice. We  will  get  it  exposed  here  before 
we  get  through  this  debate. 

What  I  had  in  mind,  when  we  get  to 
China  and  debate  it  on  the  floor— and 
I  have  cosponsors— I  want  to  transfer 
the  textile  quota  for  the  People's  Re- 
public of  China  to  the  Caribbean 
Basin  Initiative.  Why  am  I  interested 
in  developing  China  for  when  I  cannot 
even  develop  my  own  hemisphere? 
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Mr.  HELMS.  If  the  Senator  will 
yield,  in  the  first  place,  there  is  evi- 
dence indicating  that  a  large  portion 
of  the  textiles  imported  into  the 
United  States  from  Red  China  are  ille- 
gal under  United  States  law  because  it 
is  made  with  forced  labor.  We  carmot 
do  it.  but  they  do  it.  This  is  the  kind  of 
thing  that  drives  me  up  the  wall,  and  I 
know  it  drives  the  Senator  from  South 
Carolina  the  same  place. 

Mr.  ROLLINGS.  They  will  not  en- 
force the  law  against  the  nonmarket 
countries. 

I  ought  to  say  concerning  our  distin- 
guished Ambassador  Carla  Hills,  that  I 
was  just  asked  at  the  I*ress  Club,  did 
we  need  a  negotiator  and  what  about 
Ambassador  Hills? 

I  can  tell  you  she  is  highly  astute,  in- 
telligent, and  clever.  What  I  mean  to 
say  is  as  a  good  lawyer,  she  can  de- 
scribe a  defeat  as  a  victory.  That  is 
what  is  going  to  happen  with  respect 
to  GATT.  There  is  no  chance  in  the 
world  of  trying  to  turn  Europe  around 
at  this  particular  moment,  going  into 
the  European  Community  of  1992  and 
doing  away  with  all  the  small  farms  in 
Europe,  as  insisted  upon  in  Houston 
this  past  week.  They  are  not  going  to 
allow  that. 

They  said,  oh,  we  had  a  victory  be- 
cause we  agreed  to  study  it  in  incre- 
ments. That  is  not  what  President 
Mitterrand  of  Prance  said.  They  will 
not  yield  on  agriculture  in  Europe.  As 
a  result,  they  will  not  yield  on  intellec- 
tual properties  and  computers  in 
South  America.  As  a  result,  they  will 
have  just  an  eyewash— the  only  thing 
they  will  yield  on  is  textiles  down  in 
the  Uruguay  round. 

I  can  tell  you.  we  are  about  to  lose 
our  shirt.  You  may  as  well  know  it 
here  in  July  before  November  and  De- 
cember comes  around  when  we  are 
supposed  to  conclude  the  agreement. 
By  December,  you  and  I  are  going  out 
of  business  if  we  cannot  save  us  here 
and  now. 

Ambassador  Hills  will  come  up  here 
and  say  what  a  great  job  they  did— 
just  like  they  described  that  nonsensi- 
cal Structural  Impediments  Initiative 
Agreement.  Have  you  ever  heard  such 
nonsense,  I  say  to  the  distinguished 
Senator  from  Arkansas.  They  say,  "we 
met  until  the  wee  hours  of  the  morn- 
ing and  finally  reached  an  agreement. 
We  agreed  we  would  improve  our  edu- 
cation in  the  United  States  by  the 
year  2000  if  they  will  increase  con- 
sumption in  Japan  by  the  year  2000." 
What  kind  of  nonsense  is  that? 

We  ought  not  be  going  to  Japan  and 
asking  them  to  increase  consumption. 
We  ought  to  be  going  to  the  United 
States  and  saying  decrease  consump- 
tion. Do  we  not  know  what  is  wrong? 
We  ought  not  to  be  saying  to  Japan 
what  we  are  going  to  do  on  education. 
The  Governors  down  in  Charlottes- 
ville met  on  education  and  said  to  the 
alleged  education  President,  let  us  put 


the  money  to  it.  Instead  they  keep  cut- 
ting us. 

I  testified  before  the  Finance  Com- 
mittee for  3  years  for  a  VAT  tax.  That 
summit  they  have  over  there,  if  they 
ever  agree  to  the  fact  we  are  spending 
$365  billion  more  than  we  are  taking 
in.  they  will  need  taxes,  user  fees, 
freezes,  spending  cuts,  all  of  the  above. 
And  they  will  be  lucky  to  get  it.  There 
is  one  precondition,  and  that  is  a  ma- 
jority of  the  Republicans  in  this  body 
have  to  agree  to  it  and  a  majority  of 
the  Republicans  in  the  U.S.  House  of 
Representatives  are  going  to  agree  to 
it. 

To  get  that  done,  the  President  has 
to  get  off  the  dime  and  get  on  national 
TV  and  tell  the  American  people  the 
need.  We  are  not  going  to  vote  for 
taxes  just  because  we  like  taxes  or  be- 
cause we  want  to  start  the  gravy  train. 

I  am  trying  to  get  the  Government 
back  in  the  black.  I  am  trying  to  get 
this  country  moving  and  in  competi- 
tion with  EC  92  and  the  Pacific  Rim. 
EC  92  is  not  moving  toward  free  trade, 
they  are  moving  to  gird  for  the  trade 
battle.  We  better  wake  up. 

The  import  growth  for  iron  and 
steel,  1981  to  1988,  was  minus  8.8  per- 
cent. Nonferrous  metals  saw  an  in- 
crease of  imports  of  47.8  percent. 
Paper  and  paperboard,  a  136-percent 
increase  during  that  period. 

These  are  the  latest  figures. 

Tires  and  tubes  86.3  percent.  Going 
right  on  down  the  list,  transport 
equipment,  a  149.1  percent  increase; 
textiles  and  apparrel,  a  163.1  percent 
increase.  We  are  the  highest. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  this  list  of  industry  im- 
ports in  the  Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IMPORTS 

|C IF  (tUx^  in  milliornl 


Industry 


1981 


1388 


Percwl 
ciiange 


Iron  ant  sled , 

Mactwwy  , 

Nonfmous  nwlals 

Pajw.  Papetlxari)  mfj.. 
lutites  and  apparel . 


.._ 12.1480  11.083  5  ^88 

39.3867  1M.2419  2053 

7.077  9  10.457  9  47  8 

„.  3.6681  8.6563  1360 

11.2584  29,6246  1631 

Tires  am)  tubes  lor  tns..... 1.413.5  2.6338  86  3 

Transport  erwinwit 32.798.8  81 6%  1  1491 


Mr.  HOLLINGS.  Mr.  President,  tex- 
tiles has  the  highest  rate  of  import 
penetration  of  all  the  major  industries 
in  the  United  States  yet  they  are  tell- 
ing us  on  the  floor  of  the  Congress  it 
is  the  most  protected.  I  say  get  rid  of 
this  blooming  protection.  I  cannot 
stand  any  more  of  it.  We  are  going  out 
of  business. 

Some  Senators  have  been  listening 
to  the  retailers.  Oh.  boy.  the  retailers. 
What  a  greedy  crowd.  The  Market  Re- 
search Corp.  of  America  has  found 
that  the  price  paid  by  the  consumer 


for  imported  apparel  now  actually  ex- 
ceeds the  price  of  domestic  apparel  by 
over  65  percent  in  retail  purchases. 
You  would  think  if  they  got  the  cheap 
imported  goods,  they  would  reduce  the 
retail  price.  No  sirree.  They  are  the 
ones  who  are  running  up  the  price  on 
the  consumers. 

We  know  what  happens  when  they 
take  over  ginghams,  when  they  take 
over  velveteens,  when  they  take  over 
certain  parts  of  the  trade:  they  will 
immediately  jack  up  the  price.  They 
are  trying  to  put  us  out  of  business. 
They  are  trying  to  do  away  with  com- 
petition. 

I  ask  unanimous  consent  to  print 
this  Market  Research  Corporation  of 
America  list  of  average  1989  apparel 
prices. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
RecoRO.  as  follows: 


PRICE  PAID  BY  CONSUMER  FOR  IMPORTED  APPAREL  NOW 
EXCEEDS  PRICE  Of  DOMESTIC  APPAREL  IN  OVER  65 
PERCENT  Of  RETAIL  PURCHASES 


Average  1989  apparel 

Invert  per 

domestc 

Domestic  * 

ln«ortB 

pncc  fjtio  C 

WoniCTS: 

Snellen 

1627 

1999 

123 

aacta 

13,33 

1541 

116 

Bknses/slarb 

1099 

1239 

113 

awrts 

882 

99« 

113 

Dresses —    . 

30  52 

2947 

097 

Hosiery 

146 

169 

116 

NiahtMar 

1051 

1311 

125 

skk : 

1763 

2092 

119 

Undemieaf    

365 

489 

134 

Jeans 

1872 

1838 

098 

Suits/ttaws 

4607 

44.04 

096 

Coats   

6016 

43.24 

072 

Otte    

9.55 

1187 

1.24 

Mens. 

Sweaters 

1869 

1993 

107 

Undetw* 

2.08 

271 

1.30 

Snorts 

775 

10.09 

1.30 

NiBMwear 

8.2S 

1002 

121 

Rnrt  sport  slwts 

702 

1101 

157 

Htoen _ 

1.32 

138 

150 

MrtMV 

17.24 
18.00 

1797 
1762 

104 

Stacks 

091 

<«wea  sport  sMs 

12,63 

1176 

093 

Jeans 

16.84 

15.84 

094 

Dress  slnrts 

14  55 

1285 

088 

Coats  

4704 

4104 

087 

Swts/sportaatJ..- 

107  87 

92  51 

0.86 

Other 

9.26 

1099 

1,19 

Source:  MRCA  (Marliel  Restaccti  Cornoration  of  Aflienca). 

Mr.  HOLLINGS.  That  is  the  Market 
Research  Corp.  of  America,  an  inde- 
pendent group. 

Now  what  does  Sherson  Lehman 
Hutton  say  in  the  April  1990  newslet- 
ter? 

Clearly,  domestic  producers  are  losing 
market  share  t-o  foreign  suppliers  .  .  .  Ap- 
parel makers"  search  for  low  cost  production 
and  third  world  countries'  subsidies  for  its 
textile  and  apparel  sectors  continues  to 
plague  U.S.  textiles  executives  •  *  *. 

Merrill  Lynch's  newsletter  of  De- 
cember 1989: 

The  one  train  that  seems  to  be  accelerat- 
ing however  is  growth  in  imports  of  apparel 
garments  *  •  *  imports  of  textiles  and  ap- 
parel combined  were  ahead  13  |}ercent  in 
units  and  just  under  12  percent  in  dollars. 
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Goldman  Sachs's  newsletter  of  April 
1989: 

Fnuikly,  the  magnitude  of  the  first  quar- 
ter's growth  in  textile  imports  was  surpris- 
ing. The  early  1990  import  surge  was  greater 
than  expected. 

I  can  go  right  on  down  the  list. 
What  does  that  say  to  maintain  this 
high  degree  of  textile-competitiveness 
and  investment?  We  cannot  afford 
that  $18  billion  textile  investment  any 
more.  We  cannot  go  to  the  market 
with  those  kinds  of  reports.  What  you 
have  afoot  here,  on  the  floor  of  the 
U.S.  Senate,  is  the  programmed  ex- 
tinction of  this  industry.  That  is  what 
they  have.  They  are  going  to  get  rid  of 
the  textile  industry  by  telling  us  that 
they  are  doing  so  good.  The  truth  of 
the  matter  is  that  we  each  year  hear 
that. 

I  will  never  forget  when  we  first 
started  out  way  back.  Imports  had 
reached  15  percent  and  we  were  wor- 
ried. 

I  was  testifying  before  the  old  Inter- 
national Tariff  Commission,  30  years 
ago.  By  the  way,  do  you  know  who  sat 
by  my  side?  Morton  Darman,  head  of 
the  American  Wool  Growers,  and  the 
father  of  the  distinguished  Director  of 
Management  and  Budget.  I  hope 
Morton  did  not  read  the  statement  by 
the  OMB  Director  that  the  President 
is  going  to  veto  this  bill.  Morton  will 
be  twisting  in  his  grave.  He  was  wor- 
ried 30  years  ago. 

Do  you  know  who  represented  the 
Japanese?  Tom  Dewey.  They  bamboo- 
zle us  at  every  turn  around  this  city. 
We  establish  free  trade  zones.  They 
distort  free  trade  zones  to  protect  ex- 
ports. You  are  supposed  to  bring  parts 
into  the  zone,  put  the  parts  together, 
and  export  back  out.  Not  so.  They  are 
using  those  parts  for  automobiles  over 
in  Tennessee  and  Kentucky,  and  else- 
where. They  use  free  trade  zones  for 
low  tariff  imports  to  get  around  the 
law. 

Take  the  Commerce  Department. 
How  do  they  interpret  what  we  call 
the  exporters'  sales  price  offset?  They 
give  the  foreign  articles  a  20-percent 
advantage  by  including  and  trying  to 
determine  on  a  dumping  case  what  we 
call  the  domestic  price,  the  price  in 
downtown  Tokyo.  They  will  include  in 
that  the  advertising,  the  sales,  and  the 
profits  and  the  salaries. 

They  will  include  all  that,  giving 
them  a  20-percent  advantage.  You  can 
go  right  on  down  the  list.  Everywhere 
we  turn,  they  take  advantage  of  us. 

The  latest  outrage  is  that  the  Attor- 
ney General  has  put  out  an  opinion 
that  this  bill  is  unconstitutional. 

We  have  had  Presidents  veto  this 
textile  bill,  with  three  Attorneys  Gen- 
eral, but  they  never  found  it  unconsti- 
tutional. And  I  ask  unanimous  consent 
to  include  this  ridiculous  letter  dated 
June  1  in  the  Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Justice. 
Office  of  Legislative  Affairs, 
Washington,  DC,  June  21,  1990. 
Hon.  Lloyd  Bentsen, 
Chairman,  Committee  on  Finance, 
U.S.  Senate. 
Washington,  DC. 

Dear  Chairman  Bentsen:  I  am  writing  to 
express  the  views  of  the  Department  of  Jus- 
tice with  respect  to  S.  2411.  a  bill  [t]o  pro- 
vide for  orderly  imports  of  textiles,  apparel, 
and  footwear."  The  bill  imposes  import  limi- 
tations on  textiles,  textile  products,  and 
nonrubber  footwear.  This  bill  presents  con- 
stitutional difficulties  and  is  strongly  op- 
posed by  the  Administration  as  was  stated 
in  Ambassador  Hills'  letter  of  June  20,  1990 
to  the  Committee. 

Certain  provisions  of  S.  2411  impinge 
upon  the  President's  foreign  affairs  powers. 
The  President  has  the  authority  under  the 
Constitution  to  determine  the  form  and 
manner  in  which  the  United  States  will 
maintain  relations  with  foreign  nations.  See 
Haig  v.  Agee.  453  U.S.  280.  291  (1981); 
United  States  v.  Curtiss- Wright  Export 
Corp.,  299  U.S.  304,  319-20  (1936).  This  in- 
cludes the  authority  to  negotiate  agree- 
ments with  foreign  powers  for  objectives 
that  the  President  deems  desirable.  As  the 
Court  explained  in  Curtiss- Wright, 

The  President  alone  has  the  power  to 
speak  or  listen  as  a  representative  of  the 
nation.  He  makes  treaties  with  the  advice 
and  consent  of  the  Senate:  but  he  alone  ne- 
gotiates. Into  the  field  of  negotiation  the 
Senate  cannot  intrude;  and  Congress  itself 
is  powerless  to  invade  it.  As  Marshall  said  in 
his  great  argument  of  March  7,  1800.  in  the 
House  of  Representatives,  "The  President  is 
the  sole  organ  of  the  nation  in  its  external 
relations,  sind  its  sole  representative  with 
foreign  nations. ' 

299  U.S.  at  319  (emphasis  and  citation  omit- 
ted). 

Section  4(c)(4)  of  the  bill  indicates  that 
the  President  may  negotiate  increases  in  the 
amount  of  textiles  and  textile  products  im- 
ported "from  beneficiary  countries  under 
the  Caribbean  Basin  Initiative. "  but  only 
within  certain  statutorily  prescribed  limits. 
While  Congress  may  impose  outright  re- 
strictions upon  the  quantities  of  goods  im- 
ported into  the  United  States,  it  may  not 
prevent  the  President  from  negotiating  with 
foreign  countries  for  objectives  that  he 
deems  to  be  in  the  national  interest. 

Section  5(a)(1)  authorizes  the  President  to 
"enter  into  trade  agreements  with  foreign 
countries  or  Instrumentalities  to  grant  new 
concessions  as  compensation,  to  the  extent 
required  under  international  trade  agree- 
ments of  the  United  States,  for  the  import 
limits  imposed  [by  the  bill]  to  maintain  the 
general  level  of  reciprocal  and  mutually  ad- 
vantageous concessions  under  such  agree- 
ments." Section  5(a)(3)  directs  the  "[blefore 
entering  into  any  [such]  trade  agreement 
.  .  .  the  President  shall  consider  whether 
such  country  of  instrumentality  has  violat- 
ed trade  concessions  of  benefit  to  the 
United  States  and  [whether]  such  violation 
has  not  been  adequately  offset  by  the  action 
of  the  United  States  or  by  such  country  or 
instrumentality." 

Congress  may  not  require  the  President  to 
consider  factors  such  as  these  in  the  context 
of  negotiations  with  foreign  countries.  Sec- 
tion 5(c)  provides,  inter  alia,  that  "[elxcept 
as  provided  in  subsection  (a)  and  notwith- 
standing  any   other   provision   of  law.   the 


President  may  not  enter  into  trade  negotia- 
tions with  any  foreign  country  or  Instru- 
mentality with  respect  to  duties  on  textiles 
and  textile  products  and  on  nonrubber  foot- 
wear." This  is  an  outright  restriction  on  the 
President's  authority  to  negotiate  with  for- 
eign powers. 

Finally,  one  provision  of  S.  2411  impermis- 
sibly interferes  with  the  Presidents  author- 
ity to  recommend  to  Congress  legislation 
that  he  considers  appropriate.  In  addition  to 
restricting  the  President's  negotiating  auth- 
rity  as  discussed  above,  section  5(c)  prohib- 
its the  President  from  proposing  decreases 
in  duties  on  textiles,  textile  products,  and 
nonrubber  footwear  "by  any  means,  includ- 
ing an  implementing  bill  under  section  151 
of  the  Trade  Act  of  1974  (19  U.S.C.  2191)." 
Article  II,  section  3  of  the  Constitution  pro- 
vides that  the  President  "shall  from  time  to 
time  .  .  .  recommend  to  [Congress]  Consid- 
eration such  Measures  as  he  shall  judge  nec- 
essary and  expedient."  The  restriction  in 
section  5(c)  on  the  President's  ability  to  pro- 
pose decreases  in  certain  duties  impinges 
upon  his  constitutional  responsibility  to  rec- 
ommend to  Congress  those  measures  that 
he  determines  to  be  "necessary  and  expedi- 
ent." 

The  Office  of  Management  and  Budget 
has  advised  that  it  has  no  objection  to  the 
submission  of  this  report  to  the  Congress 
and  that  enactment  of  S.  2411  would  not  be 
in  accord  with  the  President's  program. 
Sincerely, 

Bruce  C.  Navarro, 

Acting  Assistant 
Attorney  General. 
They  claim  it  is  unconstitutional. 
Under  article  I,  section  8  of  the  U.S. 
Constitution,  it  did  not  say  that  the 
Congress  "may,"  it  said  Congress 
"shall"  regulate  foreign  commerce. 

The  only  authority  that  the  execu- 
tive branch  has  in  trade  is  what  we 
delegate  to  it.  This  is  a  misreading. 
They  said  we  took  away  the  Presidents 
authority.  Read  the  letter.  And  if 
somebody  comes  here  later  with  it,  I 
will  show  them  where  it  is  wrong.  It  is 
an  embarrassment. 

Who  is  this?  Ambassador  Hills.  Am- 
bassador Hills  wanted  this  letter.  It 
says  the  Office  of  Management  and 
Budget  advised  that  this  letter  was 
fine.  So  this  is  the  administration  posi- 
tion that  the  bill  is  unconstitutional. 

Worse,  the  Trade  Representatives, 
they  leave  office  and  join  firms  that 
represent  our  foreign  competition. 
Eberly,  Strauss,  Brock,  all  of  them  are 
out  working  for  firms  representing  the 
other  side.  Do  you  know  what  import- 
ers have?  They  have  a  $200  million 
warchest  right  this  minute  to  sell 
GATT  to  Congress.  You  will  find  out 
what  is  going  on.  Free  trade.  Free 
trade.  They  have  a  $200  million  kitty 
and  they  are  already  trying  to  sell 
GATT.  Free  trade,  free  trade. 

The  majority  of  the  imports  into 
this  country  are  not  from  Germany, 
Japan  or  Korea;  they  are  from  the 
United  States  itself,  from  United 
States  miUtinationals  exporting  back 
to  the  United  States.  The  multination- 
als account  for  over  41  percent  of  im- 
ports to  the  United  States.  And  the 
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only  way  that  works  is  they  are  al- 
lowed to  dump.  So  you  have  one  grand 
conspiracy.  The  multinationals,  to 
make  it  work,  holler  "free  trade,  free 
trade,"  and  the  banks  that  finance  the 
multinationals,  join  the  chorus.  Chase 
and  Citicorp,  because  they  want  their 
money  back.  They  make  most  of  their 
profits  outside  the  United  States. 

They  come  in  and  holler  "free  trade, 
free  trade"  and  then  they  trumpet  it 
with  the  think  tanks  and  the  Trilater- 
al Commission  and  all  of  those  other 
groups  spewing  out  the  editorials. 

Of  course  the  retailers,  they  are  get- 
ting higher  profits.  They  chant  free 
trade.  The  newspapers,  80  percent  of 
their  profits  are  from  the  retailers  so 
they  chant  free  trade.  They  all  raise 
the  specter  of  Smoot-Hawley,  saying 
we  are  going  to  start  a  trade  war.  They 
do  not  tell  you  that  Smoot-Hawley 
passed  in  1930,  8  months  after  the 
crash  in  1929.  They  do  not  tell  you 
that  Smoot-Hawley  was  responsible 
for  the  reciprocal  trade  agreements 
made  in  1934,  which  spurred  a  boom  in 
imports.  They  do  not  tell  you  that 
Smoot-Hawley  only  represented  1.5 
percent  of  U.S.  trade. 

It  is  a  bum  rap.  But  who  is  going  to 
look  it  up?  Who  is  going  to  find  out 
the  truth  about  this  so-called  free 
trade  singsong  they  have  going? 
Nobody.  Because  everybody  is  making 
a  fortune  off  of  it.  And  we  are  the 
suckers  here.  We  are  telling  U.S.  in- 
dustry to  get  off  the  golf  course.  They 
say,  "United  States,  you  have  forgot- 
ten how  to  produce." 

Nonsense.  We  are  No.  1.  We  have 
the  most  productive  industrial  workers 
in  the  world.  Look  at  this  week's  U.S. 
News  and  World  Report. 

But,  more  particularly,  Japan  is  only 
No.  9.  We  keep  selling  ourselves  down 
the  river  and  do  not  understand  that 
this  is  economic  survival.  This  is  not 
just  jobs.  Jobs  are  important,  but  we 
are  really  into  the  economic  trade  war. 
Our  national  security  is  at  stake.  We 
have  moved  from  the  cold  war  to  the 
trade  war  now,  and  Government  is  the 
primary  comparative  advantage. 

Yes,  our  Government  has  to  get 
down  the  cost  of  capital.  We  need  a 
broad  based  VAT,  value-added  tax, 
consumption  tax,  to  get  down  the  cost 
of  capital  so  our  American  industry 
can  compete. 

Everybody  is  worried  about  Japanese 
investment  in  the  United  States.  I 
think  you  have  90  Japanese  plants  in 
Tennessee  alone.  I  do  not  blame  you. 
Why  are  the  Japanese  buying  CBS 
Records  for  $2  billion,  yes,  after  we  de- 
valued the  dollar  by  a  half?  In  effect, 
they  bought  it  for,  instead  of  $2  bil- 
lion, $1  billion.  If  the  distinguished 
Senator  from  Arkansas  purchased  it,  it 
would  cost  him  $2  billion.  And  then  do 
you  know  how  they  financed  it?  Ac- 
cording to  the  Sony  annual  report, 
they  financed  the  deal  with  1.4  per- 


cent bonds  unsecured.  How  do  you  like 
that  kind  of  financing? 

And  we  are  running  around  here 
with  laws  adding  on  parental  leave, 
plant  closing  notice,  clean  air,  safe  ma- 
chinery, safe  working  place,  and  so  on. 
Free  market?  When  you  enact  a  mini- 
mum wage,  and  I  am  for  it.  you  have 
invaded  the  free  market;  you  have  said 
that  anybody,  regardless  of  skill  or 
ability,  is  worth  $3.45.  Likewise,  you 
have  invaded  the  free  market  with 
Social  Security,  unemployment  com- 
pensation. 

Let  me  tell  you  where  they  do  not 
pay.  I  visited  in  Pusan,  Korea,  a  won- 
derful textile  operation,  employing 
thousands  of  young  ladies.  They  were 
in  rows  of  three.  They  had  Bill  Blass 
garments  here  and  over  here  they  had 
Liz  Claiborne  garments  and  over  there 
they  had  another  maker.  It  was  all 
made  in  the  same  shop.  They  paid 
$1.30  an  hour.  They  work  10  hours  a 
day  and  6  days  a  week  but  they  only 
work  between  the  ages  of  18  and  22. 
They  are  there  to  get  their  dowry  so 
they  can  go  back  to  the  village  and  get 
married. 

Stoneswear  in  Greenville  would  be  a 
comparable  garment  plant.  I  used  to 
go  in  that  particular  plant  and  they 
had  3,300  women  there.  They  are  now 
down  to  1,700.  They  have  a  machine  to 
put  a  cuff  on  the  shifts.  They  have  an- 
other machine  to  put  on  a  strip  of  but- 
tons, another  machine  to  put  in  the 
pockets,  another  machine  to  put  on 
the  collar. 

Highly  productive.  But  their  average 
age  is  52  years,  not  18  and  20  with  no 
health  costs,  no  retirement  costs,  no 
pension  costs,  none  of  these  unem- 
ployment costs. 

I  can  do  better.  I  had  a  friend  come 
in  from  Thailand  the  other  day.  I  have 
been  to  his  plant  in  Thailand.  He 
brought  me  a  Nike  jacket.  It  is  a  nice 
one,  too.  He  has  40,000  employees  in 
that  plant.  I  did  not  say  four.  I  want 
the  Record  to  show  40,000.  It  is  all 
modern  machinery.  This  is  the  compe- 
tition that  you  face.  They  are  getting 
all  the  refugees  coming  out  of  Viet- 
nam, Laos,  Cambodia,  and  Thailand. 

So  they  get  $3  a  day  and  four  bowls 
of  rice.  I  am  not  talking  about  slave 
labor,  child  labor,  or  anything.  They 
are  decent;  they  are  clean;  they  are  in 
smocks.  I  am  proud  of  that  image. 
That  executive  graduated  from  the 
Citadel,  a  wonderful  college  that 
teaches  you  to  compete. 

Well,  that  is  what  we  are  competing 
against.  Let  us  keep  up  the  standard 
of  living.  And  standard  of  living  is  not 
just  wages.  It  is  all  of  these  things 
that  go  into  what  you  and  I  believe  in, 
and  require — clean  air,  safe  workplace, 
unemployment  insurance,  you  name  it. 

We  are  trying  to  get  more  money  for 
health  care.  The  distinguished  Sena- 
tor from  Arkansas  is  a  leader  on 
health  care  issues.  I  hope  in  the  con- 
ference we  have  this  weekend  we  can 


decide  on  a  plan  to  help  the  34  million, 
35  million  Americans  who  have  no 
health  care  coverage.  For  a  modem, 
industrialized  nation,  we  have  to  do 
better. 

It  is  going  to  cost  money.  If  you 
want  to  stand  tall  as  a  world  power, 
you  have  to  be  able  to  produce  glass, 
rubber,  steel,  textiles,  rolling  stock. 
You  cannot  deliver  your  wheat  on  an 
optic  fiber.  They  keep  telling  us  to  be 
a  service  economy.  But  we  have  to 
have  manufacturing.  We  have  to 
produce.  We  have  to  have  a  diversified 
economy. 

When  I  mention  textiles,  it  is  impor- 
tant now  to  our  economic  security,  not 
just  to  our  military  security.  I  do  not 
think  the  Red  Army  is  coming.  I  think 
the  East  Europeans  and  Japanese 
traders  are  going  to  come.  That  is  the 
real  threat  and  challenge.  I  think  the 
People's  Republic  of  China  with  1.3 
billion  people  is  going  to  clean  our 
clock,  because  they  are  highly  talent- 
ed, highly  productive. 

We  must  demand  a  reciprocal  trade 
policy.  Market  forces  do  operate.  But 
government  is  the  key.  Now,  the  gov- 
ernments in  East  Europe  are  offering 
foreign  businesses  a  tax  holiday.  The 
Senator  from  Arkansas  would  be 
better  on  that.  He  is  working  on  the 
IRS.  Maybe  he  can  get  us  a  tax  holi- 
day in  America.  That  is  what  the  East 
Europeans  are  doing  to  bring  over  the 
American  industries  to  invest. 

So  we  have  to  sober  up  and  look  at 
just  exactly  why  this  bill  is  up.  It  is 
not  for  a  few  textile  jobs.  It  is  certain- 
ly not  for  textile  managers.  I  hate  to 
say  it  to  the  other  side  of  the  aisle,  but 
the  textile  executives  are  all  Republi- 
can. I  have  not  been  able  to  sell  Mon- 
dale  and  Dukakis  to  them  in  the  last 
few  years.  They  have  all  gone  Republi- 
can. It  it  tough.  It  is  getting  tougher 
every  day. 

What  is  at  stake  is  whether  we  have 
the  programmed  extinction  of  our  tex- 
tile industry  through  a  failure  to  pass 
this  bill  overwhelmingly  so  we  can  get 
it  down  and  approved  by  the  Presi- 
dent. 

What  we  have  now  is  not  a  level 
playing  field.  I  have  given  up  hope  of 
a  level  playing  field. 

This  bill  guarantees  the  majority  of 
our  market  to  imports.  It  guarantees 
60  percent.  It  guarantees  60  percent  to 
the  foreign  manufacturer.  It  guaran- 
tees any  growth  in  domestic  consump- 
tion to  the  foreign  manufacturer. 
More  accurately,  this  is  a  desperation 
bill.  This  is  not  a  smart  trade  bill.  We 
have  gotten  past  wisdom  and  common 
sense.  This  is  just  a  cry  of  desperation 
that,  for  lord's  sake,  save  the  remnant 
of  this  industry  because  people  are 
going  to  stop  investing  in  it.  They  will 
lose  all  the  jobs  if  this  trend  contin- 
ues. By  the  year  2000  it  will  be  gone. 
Then  when  the  next  war  comes,  we 
will  have  to  go  to  battle  in  Japanese 
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uniforms  and  Gucci  shoes.  That  is 
what  they  have  in  store  for  us.  Won- 
derful, is  not  it? 

Congress  is  so  smart.  All  our  great 
business  leaders  are  up  here.  I  wonder 
how  many  of  them  made  a  living  in 
business? 
Mr.  HELMS.  Will  the  Senator  yield? 
Mr.  ROLLINGS.  I  am  delighted  to 
yield. 

Mr.  HELMS.  I  had  a  call  the  other 
day  from  a  nice  man  in  North  Carolina 
who  operates,  manages  one  of  the 
chain  department  stores.  They  called 
these  fellows. 

"You  get  off  that  textile."  He  said, 
"It  will  hurt."  I  said,  "Whom  will  it 
hurt?"  He  said,  "It  will  hurt  ourselves, 
because  we  import  a  lot  of  this  stuff." 
I  said.  "You  have  such  textiles  right 
there  in  your  city."  He  said,  "Well,  I 
know  that,  but  it  would  still  hurt  us." 
He  said,  "It  would  hurt  our  sales."  I 
said,  "Suppose  that  textile  mill  flat 
goes  out  of  business,  which  it  probably 
will  if  we  do  not  do  something.  Who  is 
going  to  buy  your  stuff,  wherever  you 
get  it?"  He  said.  "I  do  not  know  about 
that." 

Mr.  HOLLINGS.  I  have  spent  24 
years  trying  to  wake  people  up.  I  stood 
here  with  Norris  Cotton  from  New 
Hampshire  24  years  ago  and  we  passed 
a  bill.  Our  opponents  put  up  the  same 
smokescreen  about  unconstitutional- 
ity. I  do  not  know  how  to  get  Senators' 
attention  about  what  is  going  on. 

I  think  the  fall  of  the  Berlin  Wall  is 
the  best  thing  that  ever  happened  be- 
cause we  really  are  beginning  to  un- 
derstand that  instead  of  the  Russians 
coming,  the  Japanese  are  coming,  that 
we  have  to  build  up  our  industrial 
backbone.  We  need,  sure,  a  mini-Mar- 
shall Plan  for  East  Europe.  More  im- 
portantly, we  need  a  maxi-Marshall 
Plan  for  our  United  States.  We  can 
pay  for  it. 

You  take  all  the  taxes.  Senator: 
State,  local.  Federal,  and  everything 
else.  We  are  at  a  31-percent  level  in 
the  United  States  of  America.  And 
Japan,  they  are  37  percent.  In  West 
Germany,  they  are  45  percent. 

But  the  truth  of  the  matter  is  that 
we  are  not  paying  for  our  profligacy 
directly;  we  are  paying  for  it  the  other 
way.  We  are  not  even  given  the  com- 
fort now  of  saying  it  is  the  children 
and  the  grandchildren  who  will  pick 
up  the  bill.  We  actually  are  foreclosing 
on  today's  investment.  If  you  are  in 
business,  you  cannot  borrow  to  invest. 
The  Reagan  administration  first  said, 
"We  will  devalue  the  dollar  instead  of 
paying  the  bill.  "  So  they  devalued  the 
dollar.  That  has  not  worked. 

So  now  they  have  come  around  and 
said.  "For  heaven's  sake,  tell  the  banks 
to  cut  back  on  the  loans."  That  is  not 
working,  either.  We  still  are  going  up, 
up.  and  away:  interest  costs  on  the  na- 
tional debt  are  up  $27  billion  this 
fiscal  year.  Interest  will  be  up  over  $30 
billion  more  next  year.  We  will  start  a 


new  spending  program  October  1  here 

in  4  months. 

We  will  start  a  new  spending  pro- 
gram of  $30  billion  for  nothing,  for 
our  profligacy,  our  extravagance,  our 
stupidity.  We  act  like  we  are  getting 
by  politically  past  election  day.  But 
not  in  the  global  market.  No,  siree.  We 
have  already  put  our  business,  banks, 
and  everything  else  behind  the  eight 
ball. 

I  can  go  on.  and  I  can  tell  you  the 
Democrats  had  to  force  our  distin- 
guished President  to  say  the  word 
"tax."  The  only  trouble  is  he  does  not 
understand  the  true  realism,  and  he 
has  to  get  out  again  to  see  it.  out  in 
the  hinterland.  Everybody  thinks  it  is 
a  political  game  between  Democrats 
and  Republicans  and  between  Con- 
gress and  the  White  House,  and  that  is 
all  that  is  going  on,  and  we  will  have  a 
little  sin  tax  and  maybe  10  cents  here, 
and  that  would  raise  $10  billion.  We 
will  cut  spending  $10  billion  and  get  $5 
billion  from  the  sin  excise  tax,  and  we 
still  will  not  have  caught  up  with  just 
the  increase  in  interest  costs.  We  are 
in  a  spiral  downward.  We  have  to  real- 
ize it.  It  is  very,  very  serious,  and  we 
cannot  play  around. 

I  have  been  on  the  floor  here  at  1 
o'clock  in  the  morning  arguing  for  a  $1 
billion  job  program  for  women  and  mi- 
norities, and  we  voted  it.  We  were 
spending  the  public  tax  moneys  to  just 
create  jobs.  Now  we  have  the  jobs,  and 
all  we  have  to  do,  in  reality,  is  say  en- 
force this  law.  We  can  get  it  enforced 
if  we  globalize  it.  What  is  wrong  with 
globalization?  Nothing.  That  is  exactly 
what  the  administration  has  on  the 
table  in  Geneva  right  this  minute.  So, 
as  they  say,  we  table  the  proposal  in 
Geneva.  They  carmot  object  to  it.  We 
say,  let  us  hold  the  jobs.  We  lost 
66,000  jobs  last  year,  and  this  year  we 
have  closed  down  three  dozen  plants.  I 
have  read  you  the  statistics.  I  have 
plenty  more. 

If  we  are  ready  to  vote  for  final  pas- 
sage, I  am  prepared  to  have  the  roll 
called.  I  do  not  see  any  amendments, 
and  I  do  not  see  any  opposition. 
Maybe  that  will  make  them  come  out 
and  start  so  we  can  all  go  home  at  a 
decent  hour.  I  am  not  trying  to  filibus- 
ter, but  I  am  trying  to  change  the 
mood  and  atmosphere  created. 

Our  Trade  Representative,  Carla 
Hills,  I  say  to  the  distinguished  chair- 
man of  the  Finance  Committee,  had 
three  people  outside  of  the  door  at  9 
o'clock  the  night  before  last  button- 
holing every  Senator  to  oppose  this 
bill.  Yet,  we  have  on  the  table  in 
Geneva  the  same  globalization.  Why 
do  they  not  get  on  over  to  Geneva  and 
get  on  down  to  Houston  and  leave  us 
alone?  We  will  set  the  trade  policy. 

I  studied  my  humility  under  Mendel 
Rivers.  They  do  not  need  three  people 
up  there  working  on  Senators  and  but- 
tonholing them  on  what  we  reported 
out  of  the  Finance  Committee,  what 
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we  have  passed  by  60-vote  majorities 
here  in  the  U.S.  Senate  5  times  over 
the  past  20  years.  There  is  nothing 
new  about  this.  They  ought  to  be  car- 
rying out  our  policy,  and  they  know 
what  it  is.  We  are  not  trying  to  give 
Carla  Hills  some  bargaining  chip  to 
wheel  and  deal  with  because  textiles 
will  not  do  the  trick  any  more.  It  is  not 
going  to  move  agriculture  in  Europe;  it 
is  not  going  to  move  intellectual  prop- 
erty and  computers  in  South  America. 
But  when  Carla  Hills  comes  back  from 
Geneva,  she  will  describe  GATT  as  a 
wonderful  victory,  the  Uruguay  round 
has  been  a  wonderful  success,  like  that 
silly  structural  impediments  agree- 
ment with  Japan.  I  saw  all  kinds  of 
headlines.  It  was  absolutely  embar- 
rassing. I  wish  somebody  would  ques- 
tion me  on  it,  and  we  can  debate  it. 
I  yield  the  floor. 

Mr.  BENTSEN  addressed  the  Chair 
Mr.    HELMS.    If    the   Senator   will 
withhold,  I  have  a  few  remarks. 

Earlier,  Mr.  President,  Senator  Hol- 
LiNGS  and  I  were  talking  about  just 
one  example,  textile  imports  of  the 
United  States  from  Communist  China. 
The  chart  behind  me  shows  the  in- 
crease in  textile  imports  from  Commu- 
nist China  since  1985.  This  is  just  one 
country  we  are  talking  about.  In  1986 
we  imported  2.05  billion  dollars'  worth 
of  textiles;  $2.38  billion  in  1987;  $2.25 
billion  in  1988.  Now  look  at  1989:  We 
imported  more  than  $3  billion  in  tex- 
tile and  apparel  products  from  Com- 
munist China.  I  ask  unanimous  con- 
sent that  the  data  from  this  chart,  and 
the  chart  showing  our  trade  deficit 
with  China,  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  this  is  a 
country  that  Senators  who  are  op- 
posed to  this  textile  bill  have  con- 
demned, properly,  because  of  the 
Tiananmen  Square  tragedy,  and  yet 
they  are  obvious  to  the  fact  that  it  is 
against  U.S.  law.  it  is  against  the  law. 
to  import  goods  from  this  country  if 
they  have  been  made  with  forced 
labor. 

The  Senator  from  South  Carolina 
was  talking  about  how  our  domestic 
manufacturer  don't  have  a  level  play- 
ing field.  He  is  exactly  right. 

As  for  the  U.S.  Trade  Representa- 
tive, the  distinguished  and  charming 
Ambassador  Hills,  we  have  been  up 
and  down  the  road  trying  to  get  a  com- 
mitment that  our  negotiations  will 
stand  fast  in  Geneva  for  the  global 
quota  they  have  proposed.  Frankly, 
the  feedback  that  I  am  getting  on  that 
is  not  good.  So  at  the  risk  of  being  rep- 
etitious to  what  has  previously  been 
said,  let  me  get  to  the  heart  of  the 
matter  and  I  will  not  take  long  to  do 
it. 
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Several    of    my    distinguished    col-  12  to  15  hours  a  day,  7  days  a  week,  cannot  outsell  them  as  long  as  there  is 

leagues  have  explained  the  compelling  They  do  not  go  to  school.  Many  spend  that  price  differential,  thanks  to  the 

statistics  of  job  losses,  reduced  profits,  the  night  on  the  floor  of  the  textile  use  of  slave  labor  in  Communist  China 

and  so  forth  coming  out  of  the  domes-  plants  there.  You  compare  that  with  and  other  countries, 

tic  textile-apparel  industry.  The  Sena-  the   wages  paid  here   in   the   United  I  was  a  little  bit  surprised— and  I  will 

tor  from  South   Carolina   is   exactly  States  in  the  textile  industry  and  all  close  with  this— the  other  day  when  I 

right.   All  of  that   is  important  and  of  the  other  attendant  costs  of  produc-  read  a  statement  by  Mr.  Akio  Morita. 

demonstrates  the  overall  problem,  the  tion.  who  is  the  chairman  of  the  Sony  Corp! 

demise  of  the  textile  industry.  I  am  In  China,  as  I  have  mentioned  previ-  Let  me  read  you  what  he  said.  He  said: 

not   kidding  about  this.   If  this  Con-  ously,  the  conditions  in  textile  plants  i  am  not  a  believer  in  the  idea  of  a  "post- 

gress  does  not  act,  we  will  be  confront-  are    even    worse.    Since    they    seized  industrial"  society.  For  me  the  very  essence 

ing  the  destruction  of  one  of  the  great  power  back  in  1949,  the  Chinese  Com-  of  business,  in  fact  the  very  foundation  of  a 

industries  of  this  country.  munists  established  a  system  of  slave  nations  economy,  is  manufacturing.  Why? 

If  you  compare  what  any  industry  in  labor  camps  modeled  on  the  old  Soviet  Because  manufacturing  creates.  It  takes  re- 

the  United  States,  and  particularly  the  gulag  concept.  According  to  a  study  by  sources    and    materials   and    by    applying 

textile  industry,  has  to  do  in  terms  of  the  Senate  Judiciary  Committee,   25  ''nowledge  to  them  creates  products, 

overhead  and  cost  of  production,  with  million  people  had  died  in  those  camps  That  is  what  Senator  Hollings  and 

our   competitors,   you   find   that   our  by  1971.  And  surely  many  more  have  others  have  been  talking  about  here 

competitors  have  a  tremendous  advan-  perished.  today.  We  are  talking  about  standing 

tage.  Yet  we  are  willing  to  give  them  I  have  often  related  on  this  floor  my  idle,  doing  nothing  while  a  great  in- 

60  percent  of  our  market  off  the  top  relationship  with  Alexandr  Solzheni-  dustry  goes  down  the  tube, 

with  this  bill.  All  industries  in  this  tsyn,  the  Nobel  Prize  winning  author  We  talk  about  free  trade.  It  reminds 

country  face  strict  wage  and  hour  re-  who  was  locked  up  in  a  concentration  me  of  Lewis  Carroll's  "Through  the 

strictions,  clean  water  and  clean  air  camp  because  he  dared  to  speak  out  Looking  Glass."  You  remember  what 

regulations,  complex  tax  laws,  and  a  for    freedom.    Alexandr   Solzhenitsyn  Humpty  Dumpty  said.  He  said,  "when 

host  of  other  governmental  mandates  wrote    the    Gulag    Archipelago    and  I  use  a  word  it  means  precisely  what  I 

that  push  up  the  cost  of  production,  many  other  books,  and  I  became  a  fan  intend  it  to  mean,  nothing  more,  noth- 

Yet,  through  their  efficiency  and  up-  of  his.  Finally  when  he  came  to  this  ing  less."  So  when  you  hear  all  of  our 

grading  and  modernizing  constantly,  country,  he  visited  in  my  home.  negotiators  and  all  of  our  eloquent 

the   U.S.   textile   industry   has  main-  But  in   any  case,   the  prisoners  in  free  traders  talk  about  so-called  free 

tained    an    ability    to    produce.    We  these  camps  are  forced  to  work  for  trade,  maybe  they  are  like  Humpty 

carmot  match  the  cheap  slave  labor  of  practically    nothing    to    produce    the  Dumpty.  They  are  using  words  that 

Communist  China;   nobody  can.   But  hard  currency  that  Communist  China  mean  what  they  intend  to  mean,  noth- 

my  hat  is  off  to  the  American  textile  needs  for  development.  ing  more,  nothing  less, 

industry.  The   prisoners   make   textiles,   they  But,  the  bottom  line  is  that  we  have 

Let  me  give  you  an  example  of  what  make  garments,  they  grow  grapes  for  to  decide,  and  we  better  decide  right 
I  am  talking  about,  Mr.  President.  My  wine,  they  mine  salt,  they  mine  coal,  now,  which  way  we  are  going.  Are  we 
State,  North  Carolina,  is  a  textile  they  produce  steel,  they  produce  glass-  going  to  kiss  a  major  industry  good- 
State,  a  leading  textile  State,  and  just  ware.  You  name  it,  they  do  it  with  bye,  and  say  sorry  about  that,  stand 
for  one  example.  North  Carolina  leads  slave  labor.  How  do  you  compete?  aside  and  let  this  flood  of  foreign  im- 
the  Nation  in  the  production  of  bath  Leaving  out  the  human  rights  aspects  ports  continue  to  come  into  this  coun- 
towels.  It  produces  about  $1.1  billion  of  it,  how  do  you  compete  with  a  coun-  try? 

in  aimual  sales  to  the  domestic  Indus-  try  like  that?  Are  we  going  to  do  that?  Or  are  we 
try.  Here  comes  Thailand.  Thailand  It  was  also  clear  that  our  Govern-  going  to  maintain  the  capability  to 
began  exporting  towels  to  the  United  ment  was  aware  of  this  situation  in  outproduce  our  competitors  in  terms 
States,  and  what  did  the  administra-  China,  but  was  doing  nothing  about  it.  of  quantity  and  quality?  Are  we  going 
tion  do?  They  did  nothing  until  the  Nevertheless,  under  the  current  tex-  to  protect  the  jobs?  Or  are  we  going  to 
imports  reached  14.5  million  units,  tile  trading  system,  China  has  become  sit  back  and  say  I  do  not  care? 
which  is  3  percent  of  domestic  produc-  the  No.  1  supplier  of  textile  goods  to  This  Senator  is  one  who  does  care.  I 
tion,  3  percent  to  one  country,  a  brand  the  United  States.  Fritz  Hollings  had  wish  there  were  Senators  here  on  this 
new  supplier  who  was  not  even  in  the  it  exactly  right  about  the  transship-  floor  who  would  be  willing  to  debate 
picture  previously.  Only  then  did  they  ment  and  all  the  other  devices  used  by  the  aspects  of  this.  I  agree  with  Sena- 
begin  to  do  a  little  something  about  this  country.  That  is  the  reason  we  im-  tor  Hollings.  I  do  not  know  where 
limiting  the  imports  of  towels  from  ported  the  $3  billion  in  textile  goods  in  they  are.  I  want  to  hear  them  come 
Thailand.  The  United  States-Thailand  1989.  over  here  and  talk  about  free  trade. 
Textile  Trade  Agreement  expired  at  During  the  past  4  or  5  years  both  Then  I  want  to  have  them  explain 
the  end  of  1988.  During  1989,  the  first  our  trade  deficit  with  China  and  our  why  they  are  opposed  to  a  bill,  if  they 
year  in  which  Thailand  did  not  have  a  textile  imports  from  China  have  in-  are  so  much  in  favor  of  free  trade, 
textile  agreement  with  the  United  creased  significantly,  as  I  have  shown  that  favors  our  competitors  60-40. 
States,  what  do  you  think  happened?  by  these  two  charts.  This  means  that  Exhibit  l 

Imports  into  the  United  States  from  jobs  in  our  country  are  being  sacri-  v. S.  textile  imporU  from  Communist  China 

Thailand  soared  into  the  stratosphere,  ficed  so  that  we  can  buy  this  slave-  „„  wuions  of  dollars] 

up  to  37  percent.  Under  a  global  quota  labor-produced    assortment    of    goods  ^ggg                                                     2  ^^ 

as  proposed  by  the  administration  in  from  Red  China.  1987!!!!!!!!!!!!!!!!!!!!!!!™!!!!!!!!!!!!!!!™!!!!!!!!!!!!!!      2!38 

the  Uruguay  round,  this  would  have  I  say  with  the  utmost  respect  for  1 988  !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!      2!25 

never  happened.  But  there  went  Thai-  friends  who  oppose  this  bill,  that  I     i989 3.08 

land  with  a  37-percent  increase  in  1  cannot  understand  how  they  can  talk  source:  international  Trade  commission, 

year.  about  free  trade  when  it  really  is  total-  united  States-Communist  China  trade 

I  have  a  videotape  in  my  office  that  ly  unfair  trade,  unfair  trade  that  up  to  balance 

I    sometimes   show    to    the    doubting  now  has  been  allowed  by  our  Govern-  (!„  billions  of  dollars] 

Thomases.  This  was  made  a  few  years  ment,  if  not  encouraged.                              jggg -.369 

ago  by  a  British  journalism  team  who  How  can  they  even  pretend  that  our  i986 !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!     -2.1 

visited  textile  plants  in  Thailand,  it  domestic  industry  merits  criticism  for    i987 -3.4 

shows  young  girls— and  I  am  talking  failing  to  compete.  Oh,  we  compete.     1989 -6.2 

about  12  and  13  years  old— who  work  We   can    outproduce    them.    But    we  source:  Department  of  commerce. 
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Mr.  HELMS.  Mr.  President,  that  is 
the  question.  I  hope  we  can  go  ahead 
and  vote  on  this  bill  tonight.  If  nobody 
has  an  amendment  and  nobody  has 
anything  further  to  say— have  the 
yeas  and  nays  been  ordered  on  this 
bill? 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  They  have  not  been  ordered. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Carolina  [Mr.  Hollings.] 

Mr.  HOLLINGS.  Mr.  President.  I 
really  appreciate  the  Senator  from 
North  Carolina  emphasizing  the  situa- 
tion in  the  People's  Republic  of  China. 

As  one  addendum  I  went  to  a  meet- 
ing some  few  years  ago  and  had  our 
good  and  outstanding  Secretary  of 
Commerce— and  I  am  sure  he  was  an- 
nouncing the  administration  policy, 
but  the  announcement  was  that  we 
will  not  enforce  the  subsidy  law 
against  nonmarket  economies,  non- 
market  countries. 

I  know  our  distinguished  Chair  of 
our  Finance  Committee  is  vitally  inter- 
ested in  Mexico,  Central  America,  this 
hemisphere.  And  I  get  sort  of  boiled 
up  with  the  big  debates  in  Houston, 
TX,  about  how  much  money  we  are 
going  to  send  Russia,  or  how  much 
technology  we  are  going  to  send 
Russia.  I  guess  the  best  thing  to  do  is 
to  teU  my  Mexican  friends  to  get 
themselves  an  atom  bomb.  They  have 
one  in  China,  so  we  pay  attention. 
They  have  one  in  Russia,  so  we  pay  at- 
tention. But  down  in  Mexico  they  do 
not  have  one,  so  we  do  not  pay  any  at- 
tention to  them.  And  they  say  when 
you  bring  in  products  from  Mexico 
imder  the  subsidy  law  we  offset  the 
amount  of  subsidized  Pemex  natural 
gas  in  the  production  of  this  particular 
product.  We  can  offset  that.  But  we 
cannot  do  it  for  Communist  China. 

I  never  heard  of  such  a  thing.  And 
they  are  talking  about  they  have  a 
trade  policy  in  this  country  and  do  we 
not  have  a  good  negotiator?  We  do  not 
have  a  good  trade  policy  set.  We  are 
supposed  to  set  a  policy,  it  is  our  duty. 
We  have  forgone  it  for  years  and  it  is 
time  we  wake  up.  Because  here  we  do 
not  even  enforce  the  subsidy  law 
which  is  easily  determined. 

I  can  go  right  across  the  border  in 
Thailand  and  find  out  what  the  wages 
and  everything  else  like  that,  in  an 
equal  situation,  and  determine  the  do- 
mestic costs  and  subsidies  in  the  Peo- 
ple's Republic  of  China.  So  it  can 
easily  be  done. 

Now  I  think  that  since  we  have  more 
or  less  a  good  retailer  friend,  who  is  re- 
quired to  listen— I  say  that  respectful- 


ly—I just  sent  down  to  the  Polo  Shop. 
Ralph  Lauren,  made  in  the  U.S.A.,  a 
beautiful,  100  percent  cotton,  nice 
baby  blue,  with  a  baby  pink  horse  with 
a  polo  player.  They  are  coming  on 
down.  That  is  one  thing  they  have. 
The  price  of  that  one  is  $45,  made  in 
the  U.S.A. 

Now  this  one  is  a  Ralph  Lauren, 
Polo  by  Ralph  Lauren,  100  percent 
cotton.  This  is  made  in  Singapore;  $45. 
They  are  not  cutting  prices.  I  want  ev- 
erybody to  know  when  we  all  leave 
here  and  go  into  retail  business  how  to 
do  it.  We  ought  to  learn  something 
while  we  are  up  here  serving  in  the 
Senate.  That  is  $45.  They  have  not 
lowered  the  price. 

The  argument  that  I  have  made  con- 
stantly on  the  floor  of  the  Senate  here 
is  that  prices,  if  they  pass  this  bill,  will 
go  up.  They  are  already  up.  Here  is  a 
Polo  by  Ralph  Lauren,  100  percent 
fine  cotton,  exclusive  of  trim,  that  is 
made  in  Hong  Kong.  $55. 

This  one  is  made  in  the  United 
States— same  thing,  fine  cotton.  100 
percent,  same  size,  $55.  And  this  one  is 
made  in  Hong  Kong,  $55.  So  I  think  I 
will  try  to  get  a  printout  so  they  will 
understand  exactly  how  these  prices 
equate.  It  is  not  just  in  shirts.  It  goes 
in  everything. 

Here  we  have  a  size  10,  lady's  dress 
shirt,  made  in  Hong  Kong,  $36.  This  is 
is  the  very  same  Lord  and  Taylor,  size 
10,  lady's  dress  shirt,  single-needle  tai- 
loring and  everything  else  of  that 
kind,  $26.99— $26.99  for  the  U.S.A. 
product;  for  Hong  Kong.  36  bucks. 

I  will  have  those  at  the  desk  for  the 
inspection  by  my  colleagues.  I  want 
them  to  understand  that  we  are  living 
in  the  real  world  here  and  we  are  tired 
of  hearing  about  these  rumors  that 
the  industry  puts  out  in  their  page  ads 
of  how  we  are  wrecking  the  economy 
if  this  bill  passes  and  consumer  prices 
will  go  up  and  we  will  all  lose  our  jobs. 
The  truth  of  the  matter  is  they  have 
taken  advantage  of  us  right  now. 
There  is  no  competition.  And  as  these 
different  articles  move  out  of  the  do- 
mestic production  and  imports  takeov- 
er, prices  go  right  through  the  ceiling. 

I  have  cited  ginghams,  velvateen.  I 
have  been  in  corduroy,  several  others 
that  have  produced  and  companies 
that  have  gone  out  of  business,  even  in 
the  blue  jeans. 

I  had  Mr.  Morris  from  Blue  Bell  in 
North  Carolina.  He  worked  with  me 
diligently  during  the  fifties  and  sixties 
and  in  the  early  seventies.  When  I 
started  again  on  the  bill  he  called  me 
and  said.  "I  am  sorry  I  cannot  be  there 
for  your  textile  bill  and  I  cannot  sup- 
port it.  I  have  had  to  move  offshore." 

He  is  gone.  Others  right  this  minute 
as  we  debate  are  looking  at  that.  If 
they  pass  this  and  can  get  a  policy  out 
of  this  Government  that  saves  the  in- 
dustry—guarantees a  majority  of  the 
business  to  offshore  production,  to  im- 
ports,   not    to    domestic    production. 


guarantees  all  the  growth  in  this  in- 
dustry and  the  growth  in  domestic 
consumption  to  imports  not  the  do- 
mestic market.  We  are  just  trying  to 
hold  on.  And  it  cannot  be  held  on. 
These  are  good  enough  business 
people  to  know  and  understand  that 
they  have  to  protect  their  invest- 
ments, they  have  to  protect  their 
stockholders  and  they  are  on  the 
move. 

You  can  produce  anything  any- 
where—electric subassemblies  in  down- 
town Singapore;  A  Fiat  automobile 
factory  in  Algeria,  another  one  in  the 
Ivory  Coast,  semiconducters  in  Brazil; 
high  technology  in  Mexico. 

The  only  thing  is  as  we  talk  about 
China,  we  are  willing  to  send  technolo- 
gy to  Russia,  but  we  will  not  send  it 
right  below  us,  here,  where  everyone  is 
trying  to  escape  up  here;  they  cannot 
make  a  good  enough  living,  where  the 
immigration  is  5,000  a  week.  So  we 
come  in  to  beat  the  immigration  poli- 
cies for  weeks  on  end. 

Let  me  yield  to  the  distinguished 
leader. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
note  the  presence  of  the  managers  of 
the  bill.  I  have  been  asked  by  a 
number  of  Senators  what  the  schedule 
is  going  to  be  this  afternoon  and  this 
evening. 

It  has  been  over  2  hours  since  we 
voted  on  the  last  amendment.  I  was 
told  that  there  were  amendments  to 
be  offered  by  Republican  Senators  and 
we  have  been  trying  to  see  if  we  could 
get  someone  who  has  an  amendment 
and  wants  to  offer  an  amendment  to 
come  forward  and  offer  the  amend- 
ment. 

Mr.  BENTSEN.  I  would  say  to  the 
majority  leader  we  have  no  amend- 
ments pending  on  this  side. 

Mr.  PACKWOOD.  I  apologize.  I 
have  been  in  that  budget  summit  with 
the  Republicans. 

I  am  told  two  of  our  Members  do 
have  amendments  but  they  do  not 
have  them  ready.  One  of  them  is  in 
the  Armed  Services  Committee  and 
has  been  there  all  day  long  and  will  be 
through  the  night.  In  fact,  both  of 
them  are  on  the  Armed  Services  Com- 
mittee. That  is  the  problem.  I  do  not 
know  of  any  other  amendments  on 
this  side.  I  do  not  know  what  to  tell 
you,  but  I  just  got  back  on  the  floor.  If 
you  will  give  me  about  10  or  15  min- 
utes, I  will  see  what  I  can  find  out.  But 
we  obviously  do  not  have  a  lot  of 
amendments. 

Mr.  MITCHELL.  Is  the  Senator  sug- 
gesting that  there  will  be  no  amend- 
ments offered  until  the  Armed  Serv- 
ices Committee  markup  ends? 

Mr.  PACKWOOD.  I  will  try  to  find 
out  right  now.  I  cannot  tell  you  right 
now. 

Mr.  MITCHELL.  A  number  of  Sena- 
tors are  inquiring  about  what  we  are 
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doing  and  when  we  are  going  to  do  it. 
Obviously,  we  do  not  want  to  incon- 
venience any  Senator  who  may  have 
an  amendment  but  at  the  same  time 
we  have  the  entire  Senate  waiting  for 
them  to  come  forward  with  their 
amendments. 

Mr.  PACKWOOD.  Let  me  ask,  what 
would  be  the  pleasure  of  the  majority 
leader?  I  know  he  would  like  to  vote 
on  this  tonight  and  finish  it.  If  these 
two  cannot  get  over  here,  and  we  do  it 
tomorrow,  what  do  you  want  to  do? 

Mr.  MITCHELL.  I  am  afraid  to  ask 
what  would  a  happen  if  we  got  to  to- 
morrow morning  and  the  Senators 
said  it  was  not  convenient  for  them  to 
do  it  then. 

Mr.  PACKWOOD.  Give  me  about  10 
minutes  to  make  some  inquiries. 

Mr.  MITCHELL.  If  the  Senator 
could  do  that,  if  we  could  at  the  very 
least  get  an  agreement  identifying  and 
limiting  the  amendment,  limiting  the 
time  and  specifying  it  so  that  we  are 
not  left  hanging  indefinitely  because  a 
Senator  says  "I  want  to  offer  an 
amendment  but  it  is  not  convenient 
for  me  to  come  and  offer  my  amend- 
ment." 

I  would  appreciate  it  very  much  if 
the  distinguished  manager  could  help 
in  that  regard. 

Mr.  PACKWOOD.  I  will  help  in  this 
sense:  I  am  prepared  to  enter  into  an 
agreement  from  my  standpoint.  I 
would  have  to  put  it  on  the  hotline.  I 
do  not  know  if  I  would  get  objection 
limiting  the  time  and  trying  to  identi- 
fy the  amendments. 

I  might  say  if  staff  is  listening  in  and 
they  have  an  amendment,  they  should 
call  in  now  and  say  "This  is  Senator 
Jones  office  and  he  will  have  an 
amendment."  But  I  will  be  prepared  to 
enter  into  some  kind  of  agreement  to 
make  sure  we  get  this  done. 

Mr.  MITCHELL.  I  am  very  grateful 
to  the  Senator  for  that  and  I  encour- 
age that  effort  by  all  concerned. 

Mr.  PACKWOOD.  I  thank  the  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RUDMAN.  Mr.  President,  I  will 
not  speak  for  very  long.  Earlier  in  the 
debate  this  afternoon  my  friend  from 
South  Carolina,  Senator  Hollings.  re- 
ferred to  a  letter  from  the  Justice  De- 
partment. It  was  addressed  to  the 
chairman  of  the  Finance  Committee, 
Senator  Bentsen  of  Texas,  on  June  21, 
1990,  making  certain  allegations  about 
the  constitutionality  of  this  bill. 

The  reason  I  take  the  floor  is  not 
particularly  because  I  support  the  bill. 


which  I  do,  but  because  I  think  both 
the  textile  and  the  footwear  provisions 
are  important.  I  think  the  statistics  set 
forth  by  the  Senator  from  South 
Carolina  and  the  Senator  from  North 
Carolina  are  quite  on  target.  However, 
I  would  take  the  floor  even  if  I  were 
opposed  to  this  bill  because  of  a  letter 
from  the  U.S.  Department  of  Justice, 
which  does  not  represent  the  kind  of 
standards,  and,  quite  frankly,  legal 
conduct,  that  is  worthy  of  that  great 
department. 

Senator  Hollings  and  I  have  had 
long  dealings  with  the  U.S.  Depart- 
ment of  Justice.  On  our  Appropria- 
tions Subcommittee  on  Commerce, 
Justice,  State  and  Judiciary  which  I 
have  chaired  and  which  he  now  cnairs, 
we  are  responsible  for  funding  that 
Department.  In  that  capacity  we  deal 
with  both  the  career  people  and  the 
political  people  in  the  Department.  I 
recognize  that  this  would  not  be  the 
first  time  the  U.S.  Department  of  Jus- 
tice was  used  in  what  I  would  say  is  a 
political  manner,  in  terms  of  rendering 
legal  opinions.  However,  I  do  think 
there  are  certain  lines  that  ought  to 
be  drawn  and  I  would  like  to  draw 
some  of  those  lines  here  this  after- 
noon. 

By  this  statement,  I  do  not  criticize 
the  young  man  who  signed  this  letter, 
who  is  an  acting  Assistant  Attorney 
General,  and  at  the  time,  was  acting  in 
the  position— and  may  still  be— of  the 
Office  of  Legislative  Affairs. 

It  is  my  understanding,  that  this 
letter  came  out  of  the  Office  of  Legal 
Counsel  of  the  Department  of  Justice 
and  thus  had  to  be  signed  off  by,  I 
would  assume,  the  Assistant  Attorney 
General  in  charge  of  that  department. 

As  one  who  was  a  State  attorney 
general  and  asked  to  render  opinions,  I 
have  to  say  that  there  are  places  in 
the  law  where  people  can  reach  differ- 
ent conclusions.  However,  I  happen  to 
believe  that  this  particular  opinion 
letter  is  a  gross  distortion  of  the  law 
and  the  Constitution  and,  I  am  sorry 
to  say,  a  misrepresentation  of  one  of 
the  cases  cited. 

That  is  a  serious  charge  and  I  intend 
now  to  prove  it.  I  do  hope  that  Attor- 
ney General  Thomburgh.  a  man  of  ab- 
solute integrity,  for  whom  I  have  high 
regard  would  acknowledge  this  state- 
ment and  realize  that  there  is  a  point 
where  his  Department  cannot  be  used 
for  political  purposes. 

This  letter  is  addressed  to  Chairman 
Bentsen.  It  starts  out  and  says  the  fol- 
lowing: After  an  introductory  para- 
graph, which  indicates  that  it  is  in  re- 
spect to  S.  2411: 

Certain  provisions  of  S.  2411  impinge 
upon  the  President's  foreign  affairs  powers. 
The  President  has  the  authority  under  the 
Constitution  to  determine  the  form  and 
manner  in  which  the  United  States  will 
maintain  relations  with  foreign  nations. 

That,  of  course,  is  true. 

See  Haig  versus  Agee.  That  is  true. 


And  then  the  letter  cites  United 
States  versus  Curtiss-Wright  Export 
Corp.,  1936,  a  famous  case.  And  they 
go  on  to  say: 

This  Includes  the  authority  to  negotiate 
agreements  with  foreign  powers  for  objec- 
tives that  the  President  deems  desirable.  As 

the    Court    explained    in    Curtiss-Wrlght 

•  •  • 

Of  course  they  do  not  tell  you  this 
was  not  part  of  the  opinion.  This  was 
dictum.  Anybody  who  has  gone  to  first 
year  law  school  understands  the  dif- 
ference between  dictum  and  opinion. 
Dictum  should  be  identified  as  such, 
even  by  the  Department  of  Justice,  or 
particularly  by  the  Department  of 
Justice.  This  is  the  quotation. 

•  •  *  the  President  alone  hsis  the  power  to 
speak  or  listen  as  a  representative  of  the 
nation.  He  makes  treaties  with  the  advice 
and  consent  of  the  Senate;  but  he  alone  ne- 
gotiates. 

That  is  true. 

Into  the  field  of  negotiation  the  Senate 
cannot  Intrude;  and  Congress  itself  is  power- 
less to  invade  it.  As  Marshall  said  in  his 
great  argument  of  March  7,  1800,  in  the 
House  of  Representatives,  "the  President  is 
the  sole  organ  of  the  nation  in  its  external 
relation,  and  its  sole  representative  with  for- 
eign nations. 

That  statement,  standing  by  itself, 
would  seem  to  state  the  obvious  to  a 
first-year  constitutional  law  student. 
What  the  writer  of  this  opinion  fails 
to  inform  the  Senate  of  is  the  follow- 
ing: First  that  this  was  dictum  con- 
tained within  the  opinion;  but  second, 
and  more  importantly,  the  case  of 
Curtiss-Wright  versus  United  States 
was  brought  against  the  F»resident  of 
the  United  States  for  actions  he  took 
as  authorized  by  the  Congress  of  the 
United  States  in  trade  legislation. 

Obviously,  by  leaving  that  out,  the 
department  really  puts  its  credibility 
into  question.  It  gets  worse  from 
there. 

The  letter  goes  on  to  say: 

Section  4(c)(4)  of  the  bill  indicates  that 
the  President  may  negotiate  increases  in  the 
amount  of  textiles  and  textile  products  im- 
ported "from  beneficiary  countries  under 
the  Caribbean  Basin  Initiative,"  but  only 
within  certain  statutorily  prescribed  limits. 
While  Congress  may  impose  outright  re- 
strictions upon  the  quantities  of  goods  im- 
ported into  the  United  States,  it  may  not 
prevent  the  President  from  negotiating  with 
foreign  countries  for  objectives  that  he 
deems  to  be  in  the  national  interest. 

That  is  a  misstatement  of  section 
4(c)(4)  and  a  total  lack  of  attention  to 
the  Constitution  of  the  United  States. 
I  would  like  to  see  the  Justice  Depart- 
ment write  and  tell  us  that  the  Con- 
gress of  the  United  States  cannot  pass 
legislation  signed  by  the  President  or 
over  his  veto  and  enacted  into  law. 
that  cannot  absolutely  advise  him  of 
the  parameters  of  his  negotiations  as 
they  relate  to  trade  issues. 

Why  is  that?  That  is  because  article 
I,  section  8  of  U.S.  Constitution,  says 
the  following: 


17170 


CONGRESSIONAL  RECORD— SENATE 


July  12,  1990 


The  Congress  shall  have  Power  To  lay  and 
collect  Taxes,  Duties.  Imposts  and  Excises, 
to  pay  the  Debts  and  provide  for  the 
coRunon  E>efence  and  general  Welfare  of 
the  United  States:  but  all  duties.  Imposts 
and  Excises  shall  be  uniform  throughout 
the  United  States: 

To  borrow  Money  on  the  Credit  of  the 
United  States: 

To  regulate  Commerce  with  foreign  Na- 
tions, and  among  the  several  States,  and 
with  the  Indian  Tribes:  *  •  • 

Nowhere  in  the  authorities  of  the 
President  of  the  United  States  in  the 
U.S.  Constitution  is  there  reference  to 
trade.  The  assertion  in  this  letter 
would  be  as  sensible  as  if  the  Office  of 
Legal  Counsel  of  the  U.S.  Department 
of  Justice  were  to  send  a  letter  to  the 
Appropriations  Committee  and  tell  us 
that  the  President,  because  he  is  the 
Commander  in  Chief,  and  acting  in 
the  national  interest,  is  now  going  to 
appropriate  money  to  spend  because 
the  Congress  has  not  appropriated 
enough.  It  would  be  as  absurd. 

This  statement  in  the  letter  of  the 
Department  of  Justice  totally  ignores 
the  underlying  constitutional  facts. 

The  letter  goes  on: 

Section  5<a)(l)  authorizes  the  President  to 
"enter  into  trade  agreements  with  foreign 
countries  or  instnimentalities  to  grant  new 
concessions  as  compensation,  to  the  extent 
required  under  international  trade  agree- 
ments of  the  United  States,  for  the  import 
limits  imposed  (by  the  bill]  to  maintain  the 
general  level  of  reciprocal  and  mutually  ad- 
vantageous concessions  under  such  agree- 
ments." Section  5(a)(3)  directs  that 
"tblefore  entering  into  any  [such]  trade 
agreement  .  .  .  the  President  shall  consider 
whether  such  country  of  instrumentality 
has  violated  trade  concessions  of  benefit  to 
the  United  States  and  [whether)  such  viola- 
tion has  not  been  adequately  offset  by  the 
action  of  the  United  States  or  by  such  coun- 
try or  instrumentality." 

Here  is  the  opinion: 

Congress  may  not  require  the  President  to 
consider  factors  such  as  these  in  the  context 
of  negotiations  with  foreign  countries.  Sec- 
tion 5(c)  provides,  inter  alia,  that  "[elxcept 
as  provided  in  subsection  (a)  and  notwith- 
standing any  other  provision  of  law.  the 
President  may  not  enter  into  trade  negotia- 
tions with  any  foreign  country  or  instru- 
mentality with  respect  to  duties  on  textiles 
and  textile  products  and  on  nonrubber  foot- 
wear." This  is  an  outright  restriction  on  the 
Presidents  authority  to  negotiate  with  for- 
eign powers. 

That,  Mr.  President,  is  one  of  the 
most  absurd  legal  statements  I  have 
ever  seen  come  out  of  the  Justice  De- 
partment. And,  I  must  say,  I  have  seen 
some  rather  absurd  statements.  If  you 
were  to  take  this  on  its  face,  it  means 
the  President,  in  spite  or  in  definance 
of  the  Constitution,  may  negotiate 
trade  agreements. 

What  they  are  really  saying  here  is 
that  we  caimot  preclude  the  President 
from  negotiating  with  anybody  on 
anything,  but  what  we  can  do  is  pre- 
vent him  from  concluding  those  nego- 
tiations. If  the  Congress  of  the  United 
States  under  its  constitutionally  de- 
rived power  says  the  President  may 


not  negotiate  on  these  issues,  and  that 
becomes  the  law  of  the  land,  there  is 
no  constitutional  question  of  Presiden- 
tial authority. 

This  Republic  was  founded  on  the 
principal  that  it  is  the  Congress  that 
sets  the  trade  law  of  this  country,  and 
the  President  who  negotiates  it. 

Finally,  this  is  probably  the  most 
outrageous  reference  in  this  letter.  It 
is  not  only  outrageous,  it  is  deceptive, 
misleading,  and  frankly,  not  worthy  of 
the  U.S.  Department  of  Justice.  I 
would  guess  that  the  writer  assumed 
that  we,  the  Congress,  either  (A)  did 
not  have  the  United  States  Code  or, 
(B)  could  not  read  it,  or  (C)  if  we  did 
read  it.  could  not  understand  it.  I  want 
to  read  to  you  what  they  said. 

I  make  this  point  not  just  because  of 
this  bill,  but  in  general,  this  is  a  prac- 
tice the  Attorney  General  ought  to 
take  notice  of  and  stop  forthwith.  This 
is  what  they  wrote: 

Finally,  one  provision  of  S.  2411  impermis- 
sibly interferes  with  the  President's  author- 
ity to  recommend  to  Congress  legislation 
that  he  considers  appropriate.  In  addition  to 
restricting  the  President's  negotiating  au- 
thority as  discussed  above,  section  5(c)  pro- 
hibits the  President  from  proposing  de- 
creases in  duties  on  textiles,  textile  prod- 
ucts, and  nonrubber  footwear  "by  any 
means,     including    an    implementing    bill 

under  section  151  of  the  Trade  Act  of  1974 

•  •  • 

They  did  not  tell  you  what  section 
151  was.  I  was  not  sure  myself  what  it 
was  because  on  first  reading,  it  ap- 
peared to  make  sense.  We  cannot  pre- 
vent the  President  from  sending  up 
any  kind  of  legislation  he  wishes  to 
send  up.  Under  the  Constitution,  he 
has  that  specific  right.  But  that  is  not 
what  this  bill  does. 

I  read  section  151.  19  U.S.C.  2191.  19 
U.S.C.  2191.  happens  to  be  an  expedit- 
ed procedure  section  set  by  the  Con- 
gress. In  this  section  the  Congress  says 
to  the  President  that  if  you  submit 
under  this  section,  we  will  waive  all  of 
our  normal  rules,  all  of  our  waiting  pe- 
riods, all  of  our  procedure  and  give 
you  expedited  procedure.  What  the 
Congress  can  give,  the  Congress  can 
take  away. 

'All  this  bill  does  is  to  say  that  this 
provision  of  expedited  procedure  is  not 
available  to  the  President  under  this 
bill.  The  Justice  Department  misinter- 
preted this  provision  by  stating  that 
the  bill  is  therefore  unconstitutional 
because  we  are  impinging  on  the  Presi- 
dent's power  under  article  2,  section  3, 
to  recommend  to  Congress  those  meas- 
ures he  determines  necessary  and  ex- 
pedient. 

That,  Mr.  President,  is  about  as  dis- 
ingenuous as  you  can  get. 

Let  me  conclude  by  saying  that  for 
those  Members  who  normally  pay  at- 
tention to  opinions  of  the  U.S.  Depart- 
ment of  Justice,  this  opinion  is  worth 
less  than  the  paper  it  is  printed  on.  It 
is  disingenuous!  It  is  deceptive!  It  is 
misleading!  It  misstates  the  law;  and. 


if  I  were  in  a  coffee  shop  in  New 
Hampshire.  I  would  use  a  more  de- 
scriptive phrase  to  describe  what  this 
piece  of  paper  amounts  to. 

The  print  in  the  book  that  I  now 
hold  in  my  hand  is  worth  more  than 
the  paper  it  is  printed  on.  It  is  the  U.S. 
Constitution. 

I  will  end  where  I  began.  It  says  in 
this  article  I,  section  8,  that  the  Con- 
gress has  the  power  "to  regulate  com- 
merce with  foreign  nations",  et  cetera. 
Congress  has  always  had  that  power 
and  it  will  probably  always  have  that 
power.  For  the  Department  of  Justice 
to  attempt  to  influence  the  outcome  of 
this  legislation  by  sending  up  a  letter 
such  as  this  is  unworthy  of  that  great 
department. 
I  yield  the  floor. 

Mr.  HELMS.  Before  the  Senator 
yields,  will  he  yield  to  me? 
Mr.  RUDMAN.  I  will  be  happy  to. 
Mr.  HELMS.  The  Senator  is  exactly 
right.  Senator  Hollings  alluded  to  the 
very  same  thing  dating  back  to  Henry 
Clay.  And  talk  about  the  President's 
powers,  let  me  talk  about  the  Senate's 
powers.  They  can  come  to  any  agree- 
ment they  want  to  with  that  thing 
called  the  Uruguay  Round,  but  it  will 
go  nowhere  if  it  does  not  go  through 
the  U.S.  Senate. 

Mr.  RUDMAN.  The  Senator  is  pre- 
cisely correct. 

Mr.  HELMS.  I  serve  notice  if 
mayhem  is  conducted  on  this  bill,  that 
there  will  be  no  Uruguay  Round  as 
long  as  I  can  stand  on  my  feet  on  this 
Senate  floor.  I  thank  the  Senator. 
Mr.  RUDMAN.  I  yield  the  floor. 
The  PRESIDING  OFFICER  (Mr. 
Bryan).  Who  seeks  recognition? 

Mr.  HOLLINGS.  Mr.  President.  I 
thank  my  distinguished  colleague 
from  New  Hampshire.  I  know  he  has 
really  answered  my  misgivings  in  a 
more  erudite  fashion.  He  prepared  var- 
ious arguments.  I  have  one  of  them  I 
am  bound  to  cite  from  John  J.  Park  of 
North  Carolina.  Let  me  cite  it.  When  I 
came  to  the  practice  of  law,  he  was  the 
dean  and  chief  judge  of  the  circuit 
court.  From  United  States  v.  Guy  W. 
Capps,  204  Fed  2d  655.  I  will  read  one 
line:  "Imports  from  a  foreign  country 
are  foreign  commerce  subject  to  regu- 
lation, so  far  as  this  country  is  con- 
cerned, by  Congress  alone." 

That  has  been  formative  in  customs 
law  and  regular  trade  law  cited  over 
the  past  25  years  and.  of  course,  af- 
firmed by  our  Supreme  Court.  But  the 
distinguished  Senator  from  New 
Hampshire  has  really  done  us  all  a 
favor  to  go  to  the  trouble  to  research 
this  matter  and  bring  it  into  perspec- 
tive with  respect  to  our  position.  I 
have  never  seen  a  bill  pass  unanimous- 
ly, certainly  not  a  textile  bill,  but  I 
have  learned  from  debate  with  my  dis- 
tinguished colleague,  the  Senator 
from  Oregon,  who  is  the  manager  on 
the  other  side.   He   is  quite  a  trade 
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lawyer,  and  I  have  learned  from  him 
and  from  others.  But  when  they  get 
down  to  having  the  Attorney  General 
file  an  unconstitutionality  opinion  on 
legislation  of  this  kind,  that,  too,  is 
embarrassing.  And  then,  of  course,  as 
to  the  Trade  Representative's  office,  I 
never  knew  we  had  that  much  money 
in  the  budget.  I  thought  we  had  aus- 
terity in  all  these  budgets,  and  we 
were  negotiating  with  foreigners  and 
not  negotiating  with  the  U.S.  Senators 
at  9  o'clock  at  night  with  teams  out  by 
the  elevator  tackling  you  where  you 
cannot  even  come  to  and  from  the 
floor  or  go  home  at  night,  grabbing 
you  by  the  collar  and  buttonholing 
you  outside. 

So  I  think  we  found  some  economies 
in  that  particular  kind  of  budget,  but  I 
think  it  highly  improper  that  we  are 
going  to  find  out  the  executive  depart- 
ment is  going  to  start  coming  down 
here  and  buttonholing  all  of  us.  It  will 
be  total  chaos,  and  we  know  that. 

But  the  Senator  has  handled  it  in, 
frankly,  a  more  dignified  and  erudite 
fashion  than  this  Senator  perhaps.  He 
has  done  all  of  us  a  favor.  I  hope  the 
Attorney  General  will  take  notice. 

I  yield  the  floor. 

Mr.  DANPORTH.  Mr.  President,  I 
rise  today  in  opposition  to  H.R.  4328, 
the  Textile,  Apparel,  and  Pootwear 
Trade  Act  of  1990.  This  bill  is  an  ill- 
conceived  attempt  to  protect  some  at 
the  expense  of  many  and  deserves  to 
be  defeated  once  and  for  all. 

The  important  issue  here  is  not 
whether  we  should  protect  the  Ameri- 
can textile  industry.  Indeed,  few  can 
deny  that  the  industry  has  been  se- 
verely challenged  in  recent  years  by 
low-priced  imports.  The  real  issue  is 
whether  the  protection  should  be  pro- 
vided through  a  negotiated  system  of 
import  restraints  and  effective  en- 
forcement of  our  trade  laws,  or 
through  unilateral  congressional  im- 
position of  quotas  that  violate  our 
trade  agreements  and  threaten  the 
livelihood  of  Americans  whose  jobs 
depend  on  exports. 

The  textile  and  apparel  industry  is 
and  will  continue  to  be  one  of  the 
most  heavily  protected  industries  in 
the  United  States.  In  addition  to  tar- 
iffs which  are  five  times  higher  on  av- 
erage than  those  for  other  manufac- 
turing sectors,  the  textile  and  apparel 
industry  has  long  enjoyed  an  extensive 
web  of  negotiated  protection.  The  in- 
dustry has  enjoyed  increasingly  re- 
strictive quota  protection  for  more 
than  25  years.  In  1986.  the  Multifiber 
Arrangement  [MPA]  was  renewed  for 
5  years  and  extended  to  products  not 
covered  by  previous  agreements.  This 
international  agreement  is  comple- 
mented by  38  bilateral  agreements 
with  our  supplier  nations.  In  the  case 
of  our  largest  suppliers,  these  accords 
include  strict  ceilings  on  the  average 
annual    growth    in    imports.    Overall, 


about  75  percent  of  our  textile  and  ap- 
parel imports  are  controlled  by  quotas. 

I  have  always  supported  the  MPA 
and  have,  at  the  request  of  the  indus- 
try, written  to  the  administration  on 
numerous  occasions  to  encourage  both 
a  firm  negotiating  stance  during  re- 
negotiation of  our  bilateral  agree- 
ments and  strict  enforcement  of  laws 
against  unfairly  subsidized  textile  and 
apparel  imports. 

Still,  the  industry  believes  it  needs 
more  protection.  So  be  it.  But  a  quota 
bill  such  as  this  is  not  the  right  way  to 
secure  that  protection.  While  this 
latest  version  of  the  textile  bill  is 
somewhat  changed  from  the  previous 
version  considered  by  Congress  in 
1988,  it  remains  fundamentally  flawed 
in  several  ways.  Its  adoption  could 
have  devastating  consequences  on  a 
number  of  fronts. 

The  bill  would  lay  waste  to  our  nego- 
tiated commitments.  It  would  violate 
the  MPA  by  unilaterally  imposing 
global  restrictions  on  all  products,  and 
would  force  the  abrogation  of  our  bi- 
lateral agreements.  In  addition,  it 
would  violate  the  GATT  escape  clause 
by  effectively  granting  permanent  pro- 
tection to  a  vast  array  of  products. 

Enactment  of  the  textile  bill  would 
also  damage  our  credibility  in  the  Uru- 
guay Round  of  Multilateral  Trade  Ne- 
gotiations currently  underway  in 
Geneva,  and  it  would  seriously  under- 
cut our  efforts  to  secure  a  more  fair 
and  open  trading  system  for  American 
exports. 

H.R.  4328  does  provide  for  some 
compensation  to  our  trading  partners 
in  exchange  for  the  establishment  of 
the  quotas.  But  this  provision  would 
barely  offset  a  fraction  of  the  bill's 
impact  on  our  trading  partners,  many 
of  whom  have  stated  clearly  that  they 
would  retaliate  if  the  bill  were  en- 
acted. Retaliation  would  likely  be  di- 
rected at  competitive  American  ex- 
ports such  as  farm  commodities, 
chemicals,  aircraft  and  other  machin- 
ery. This  would  have  a  devastating 
impact  on  my  State,  where  one  out  of 
nine  manufacturing  jobs  and  one-third 
of  total  farm  income  depend  on  ex- 
ports. 

In  an  attempt  to  respond  to  concerns 
about  possible  retaliation  against  U.S. 
agricultural  exports,  proponents  of 
the  bill  included  a  provision  that 
would  require  the  Department  of 
Commerce  to  give  preferential  textile 
quota  shares  to  countries  that  increase 
their  purchases  of  American  farm 
products.  This  measure  is  billed  as  an 
incentive— in  the  form  of  an  expanded 
textile  quota— to  buy  more  American 
agricultural  commodities.  But  I  do  not 
believe  that  this  proposal  would 
achieve  what  it  is  supposedly  designed 
to  do.  Instead,  it  is  more  likely  to 
result  in  retaliation  from  those  coun- 
tries that  will  necessarily  face  quota 
cutbacks  in  order  to  offset  increased 
quota  shares  awarded  to  others.  Even 


those  countries  that  might  gain  from 
enhanced  quota  levels  would  still 
likely  receive  shares  below  the  levels 
entitled  to  them  under  existing  agree- 
ments. 

The  textile  bill  is  also  a  revenue 
loser.  To  offset  this  fact,  the  legisla- 
tion includes  a  provision  to  establish  a 
pilot  quota  auctioning  program  during 
the  1991  calendar  year.  The  President 
already  has  the  authority  under  cur- 
rent law  to  establish  a  quote  auction 
program  if  he  deems  it  appropriate. 
Mandating  this  type  of  arrangement, 
even  on  a  trial  basis,  would  be  unwise 
for  several  reasons.  Its  execution 
would  be  bureaucratic  nightmare,  and 
it  could  result  in  predatory  practices, 
excessive  market  concentration,  and 
chaotic  shifts  in  supply. 

Pinally,  the  textile  bill  would  carry  a 
hefty  price  tag  for  American  consum- 
ers. In  1988,  the  President's  Council  of 
Economic  Advisers  estimated  that  tex- 
tile legislation  very  similar  to  the 
present  bill  would  raise  consumer  costs 
between  $25  and  $37  billion  over  a  5- 
year  period.  The  burden  of  these  in- 
creased costs  would  be  especially 
heavy  on  low-  and  middle-income  con- 
sumers. 

I  am  especially  sorry  to  see  that  the 
domestic  footwear  industry  decided  to 
hitch  its  wagon  to  this  ill-fated  legisla- 
tion. No  one  knows  better  than  I  do 
that  the  dramatic  increase  of  footwear 
imports  in  recent  years  has  had  a  dev- 
astating impact  on  domestic  produc- 
tion and  employment  in  this  impor- 
tant sector.  I  have  watched  footwear- 
related  employment  in  my  State  de- 
cline precipitously— dropping  25  per- 
cent between  1980  and  1986  alone- 
while  imports  have  grown  to  capture 
more  than  80  percent  of  domestic 
market  share. 

I  have  long  been  at  the  forefront  of 
efforts  to  help  the  footwear  industry 
regain  its  ability  to  compete  with  for- 
eign suppliers.  In  1984,  the  domestic 
shoe  industry  sought  relief  under  sec- 
tion 201  of  the  Trade  Act  of  1974. 
When  their  request  was  turned  down 
by  the  International  Trade  Commis- 
sion [ITC],  I  succeeded  in  changing 
the  law— by  liberalizing  the  rules 
under  which  injury  from  imports  is  de- 
termined—to give  the  industry  an- 
other chance.  The  case  was  refiled  at 
the  beginning  of  1985,  and  the  ITC 
subsequently  issued  a  unanimous  find- 
ing in  favor  of  the  industry  and  recom- 
mended that  the  President  grant  the 
industry  import  quotas  for  5  years.  I 
testified  before  the  ITC  on  behalf  of 
the  shoe  industry  tv,ice.  Unfortunate- 
ly, in  the  summer  of  1985,  the  Presi- 
dent rejected  the  ITC's  recommenda- 
tion. This  decision  had  devastating  im- 
plications: It  told  our  domestic  indus- 
tries that  playing  by  the  rules  wasn't 
worth  it  anymore.  The  shoe  industry 
followed  the  basic  legal  remedies  avail- 
able through  our  trade  laws,  doggedly 
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pursued  a  very  compelling  case— and 
still  came  up  short.  This  decision  es- 
sentially gutted  section  201,  thereby 
destroying  the  only  effective  mecha- 
nism Congress  had  for  deflecting  pro- 
tectionist pressure  from  politically 
powerful  sectors. 

As  a  result  of  this  misguided  deci- 
sion, revitailizing  section  201  became  a 
top  priority  in  our  efforts  on  the  1988 
Trade  Act.  I  believe  that  in  this 
regard,  we  have  succeeded  handsome- 
ly. The  1988  Trade  Act  emphasizes 
positive  adjustment  to  changed  com- 
petitive circumstances  and  increases 
the  likelihood  that  the  President  will 
provide  temporary  relief  to  those  in- 
dustries and  workers  truly  in  need. 
Under  the  statute,  domestic  industries 
seeking  relief  from  imports  are  re- 
quired to  show  serious  injury  and  dem- 
onstrate that  they  would  become  com- 
petitive if  relief  were  granted.  If  the 
ITC  agrees  with  the  industry's  case, 
the  President  will  be  required  to  take 
all  appropriate  and  feasible  action— in 
the  form  of  trade  or  adjustment  meas- 
ures—that would  facilitate  this  adjust- 
ment, unless  he  determines  that  the 
costs  would  outweight  the  economic 
and  social  benefits  of  relief.  The  com- 
promise on  section  201  carefully  bal- 
ances a  stronger  certainty  of  relief 
with  greater  Presidential  discretion  to 
determine  the  form  of  relief. 

The  textile  bill  is  protectionism  at 
its  worst.  It  runs  directly  counter  to 
the  concept  of  reciprocity  which  we 
overwhelmingly  endorsed  in  the  1988 
Trade  Act.  That  legislation  empha- 
sizes enforcement  of  our  trade  agree- 
ments. But  the  textile  bill  would  have 
us  violate  those  agreements.  Thanks 
to  the  1988  Trade  Act.  we  have  a  revi- 
talized section  201  process  and  strong- 
er antidumping  and  coimtervailing 
laws  on  the  books.  But  the  textile  bill 
ignores  the  existence  of  these  impor- 
tant laws.  The  textile  bill  ignores  the 
existence  of  these  important  laws.  The 
textile  bill  would  impose  excessive 
costs  on  many— in  the  form  of  lost  ex- 
ports, lost  jobs  in  export  sectors,  exor- 
bitant consumer  costs  and  lost  oppor- 
tunities to  create  a  more  open  interna- 
tional trading  system— for  the  sake  of 
protecting  a  few. 

Congress  has  an  important  role  to 
play  in  strengthening  U.S.  trade 
policy,  and  I  believe  we  exercised  that 
right  responsibly  when  we  finally 
adopted  the  1988  Trade  Act.  Adoption 
of  an  ill-conceived,  protectionist  tex- 
tile bill  would  completely  undermine 
our  efforts  to  create  a  coherent,  ag- 
gressive trade  policy  based  on  reciproc- 
ity. 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  in  support  of  H.R.  4328,  the 
Textile.  Apparel,  and  Footwear  Trade 
Act  of  1990.  I  supported  a  similar  bill 
in  September  1988  that  passed  the 
Senate.  Data  then  and  now  indicate 
that  the  continuing  flow  of  textile  and 
apparel  imports  into  the  United  States 


from  cheaper-labor  foreign  competi- 
tors will  result  in  plant  closings  and 
layoffs.  The  American  Textile  Manu- 
facturers Institute  [ATMI]  estimates 
that  46  textile  and  apparel  factories 
have  closed  or  experienced  significant 
layoffs  attributed  in  part  to  competi- 
tion from  imports. 

The  textile  bill  would  establish 
quotas  for  textiles  and  related  prod- 
ucts, based  on  the  level  of  imports  in 
each  category  for  the  previous  year. 
The  bill  would  allow  each  quota  to 
grow  by  1  percent  a  year. 

Data  prepared  by  the  U.S.  Depart- 
ment of  Commerce  indicate  that  there 
is  real  cause  for  concern.  For  example, 
statistics  released  in  late  June  indicate 
that: 

The  U.S.  textile  industry  lost  $47 
million  during  the  first  quarter  of  this 
year; 

The  textile  and  apparel  trade  deficit 
grew  by  7  percent  in  April  to  $1.57  bil- 
lion—this was  7  percent  greater  than 
the  April  1989  deficit  of  $1.47  billion; 

Textile  and  apparel  imports  were  up 
11.1  percent  for  the  month  of  April  to 
$2.2  billion;  and 

Imports  of  textile  and  apparel  were 
up  11.2  percent  for  the  year  to  date  to 
$9.8  billion. 

The  Textile,  Apparel,  and  Footwear 
Trade  Act  would  contribute  to  a  sub- 
stantial reduction  in  the  U.S.  trade  im- 
balance and  provide  a  safe  harbor  for 
important  industries  to  make  further 
strides  in  their  efforts  to  compete 
more  effectively.  Equally  important, 
this  bill  will  protect  American  jobs 
whose  loss  would  have  a  devastating 
impact  on  the  economies  of  many 
States  including  my  own  State  of  Ala- 
bama. 

In  Alabama,  the  textile  and  apparel 
industry  is  the  largest  employer  in  the 
State;  38,900  Alabamians  work  in  the 
textile  industry;  56,700  Alabamians 
work  in  the  apparel  industry;  and 
5,229  Alabamians  work  in  the  cotton 
industry. 

When  we  add  all  of  these  compo- 
nents of  the  textile  industry  together, 
we  find  that  there  are  over  100,000 
Alabamians  employed  in  the  textile  in- 
dustry—a $1.4  billion  industry  in  my 
State. 

The  textile  and  apparel  industry  is 
the  only  area  of  manufacturing  that  is 
represented  in  every  county  of  my 
State.  Everything  from  synthetic  fiber 
and  yam  to  dresses  and  suits  is  manu- 
factured in  the  textile  and  apparel 
plants  in  Alabama. 

Unfortunately,  because  of  the  vast 
quantities  of  imports  of  textiles  and 
apparels,  the  textile  industry  in  Ala- 
bama and  throughout  the  country  is 
at  risk. 

Between  1980  and  1986,  Albama  lost 
17,023  jobs  due  to  plant  closings  and 
layoffs.  Last  year,  Alabama  gained 
2,000  jobs  in  textiles,  but  lost  900  in 
apparel. 


Since  1980.  400,000  textile  and  ap- 
parel jobs  have  been  lost  throughout 
the  country. 

And.  750,000  job  opportunities  have 
been  lost. 

I  believe  in  free  trade  like  most 
Americans.  Bui,  I  also  believe  that 
American  industries  should  have  a 
level  playing  field  on  which  to  com- 
pete. 

Many  textile  companies  have  invest- 
ed millions  of  dollars  to  modernize 
their  factories  only  to  discover  that 
they  are  still  unable  to  compete  with 
companies  in  countries  where  workers 
are  not  paid  a  decent  wage.  And,  in 
some  instances,  are  paid  as  little  as  16 
cents  per  hour.  Also,  these  countries 
have  few  laws,  if  any,  governing  work- 
place safety,  child  labor,  or  clean 
water  and  air. 

I  am  encouraged  that  our  companies 
are  working  to  modernize  and  improve 
themselves  despite  the  threat  of 
injury  due  to  low  wage  and  subsidized 
imports.  We,  in  the  Congress,  must 
take  effective  steps  to  prevent  our 
companies  from  being  placed  in  a  no- 
win  situation— we  cannot  allow  our 
textile  industry  to  be  overwhelmed  by 
import  competition. 

The  textile  and  apparel  contribute 
so  much  to  the  economic  vitality  of 
many  communities  across  the  Nation. 
For  instance: 

Two  million  Americans  are  employed 
by  the  textile  and  apparel  industries 
with  an  annual  payroll  of  $25  billion; 

Textile  industries  are  among  the 
largest  employers  of  women  and  mi- 
norities in  the  United  States; 

Textile  industries  have  a  greater 
work  force  than  the  steel  and  auto  in- 
dustries combined;  and 

Textile  industries  contribute  $46  bil- 
lion to  the  U.S.  gross  national  product. 
Every  100  jobs  in  the  textile  indus- 
try, create  67  other  jobs;  45  in  whole- 
sale and  retail  trade  businesses,  7  in 
transportation,  3  in  financial  services. 
3  in  construction,  3  in  repair,  3  in 
public  administration,  and  3  in  miscel- 
laneous services. 

Passage  of  the  textile  bill  has  great 
significance.  Without  this  legislation, 
industries  vital  to  the  economic  health 
of  many  American  communities  will 
face  serious  economic  harm  because 
the  rules  of  competition  are  not  the 
same  for  all  players. 

We  have  an  opportunity  with  H.R. 
4328  to  do  something  about  these 
rules  and  to  save  American  jobs.  I  urge 
that  we  move  quickly  to  enact  the  tex- 
tile bill. 
I  yield  back  the  balance  of  my  time. 
Mr.  SIMON.  Mr.  President,  I  strong- 
ly support  the  bill  before  us,  the  Tex- 
tile. Apparel,  and  Footwear  Trade  Act 
of  1990.  This  bill  has  been  carefully 
crafted  by  the  Senate  Finance  Com- 
mittee to  protect  the  interest  of  Amer- 
ican workers  and  American  manufac- 
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turing  while  giving  the  President  flexi- 
bility in  applying  quotas. 

Over  the  past  10  years,  the  U.S.  tex- 
tile and  apparel  industry  has  made 
strides  to  modernize  and  become  more 
efficient.  In  my  home  State  of  Illinois, 
the  results  of  these  efforts  to  modern- 
ize meant  the  closing  of  a  number  of 
small  apparel  and  show  factories  and 
the  loss  of  several  thousand  jobs 
during  the  late  1970's  and  early  1980's. 
These  efforts  and  sacrifices  were  made 
because  those  involved  honestly  be- 
lieved if  they  made  a  good  faith  effort, 
their  government  would  make  similar 
efforts  to  maintain  a  healthy  and  pro- 
ductive textile  industry.  But  that  has 
not  happened. 

Those  efforts  by  workers  and  man- 
agement have  been  neutralized  by  an 
increasing  volume  of  imports.  We  are 
one  of  the  few  countries  to  allow  im- 
ports to  flood  our  market  at  the  ex- 
pense of  important  struggling  domes- 
tic industries,  and  I  think  that  in  the 
cases  of  textiles,  footwear,  and  appar- 
el, we  ought  to  step  in  on  the  side  of 
those  remaining  conununities  and 
families  that  depend  on  these  indus- 
tries. I  might  also  add  that  these  in- 
dustries employ  a  disproportionate 
number  of  women  and  minorities,  and 
it  is  these  groups,  lower  on  the  eco- 
nomic ladder,  that  traditionally  take 
the  first  hit  when  we  have  this  type  of 
industrial  decline. 

Mr.  President,  we  can  not  turn  our 
back  on  American  manufacturing  if  we 
expect  to  maintain  a  rising  standard  of 
living  for  all  Americans.  An  $11  an 
hour  manufacturing  job  cannot  be 
easily  replaced  in  the  service  sector 
economy.  And  if  we  keep  in  mind  that 
1  in  every  11  manufacturing  jobs  in 
this  coimtry  is  in  the  fiber,  textile,  and 
apparel  industries.  2.1  million  jobs,  the 
importance  of  this  legislation  is  clear. 
I  urge  my  colleagues  to  come  down  on 
the  side  of  millions  of  workers  whose 
livelihoods  are  potentially  at  stake, 
and  support  this  bill. 

Mr.  HEPLIN.  Mr.  President,  many 
times  I  have  come  to  the  floor  in  sup- 
port of  textile  legislation.  Twice  since 
I  came  to  the  Senate  in  1979  have  the 
Senate  and  the  House  of  Representa- 
tives passed  textile  legislation,  only  to 
have  those  bills  vetoed.  But  we  come 
to  the  floor  this  year  with  more  sup- 
port and  more  need  for  this  legislation 
than  ever  before.  I  implore  my  col- 
leagues to  pass  this  legislation  by  an 
overwhelming  margin  and  I  urge  the 
President  to  sign  this  bill  into  law 
before  this  session  of  Congress  ad- 
journs. 

Already  this  year,  approximately  45 
textile  and  apparel  plants  have  been 
shut  down  due  to  the  flood  of  import- 
ed textile  and  apparel  goods  into  the 
United  States.  Five  of  these  plants 
have  been  in  the  State  of  Alabama. 
When  the  Vanity  Pair  Corp.  closed  its 
doors  in  Guntersville,  AL.  450  people 
were  left  without  work.  Four  hundred 


and  fifty  people,  Mr.  President,  may 
not  sound  like  a  lot  of  people  to  some 
but  in  Guntersville,  AL,  that  is  more 
than  16  percent  of  the  population. 

Elsewhere  in  Alabama  the  figures 
are  equally  as  bad  or  worse.  In  Andalu- 
sia. AL,  34  percent  of  the  city's  popula- 
tion lost  their  jobs  when  the  Cluett 
Peabody  apparel  mill  closed  earlier 
this  year.  That  company  was  also 
forced  to  close  their  mill  in  Montgom- 
ery. AL.  leaving  70  people  unem- 
ployed. And  in  Guin.  AL.  and  Hamil- 
ton, AL,  apparel  mill  closings  this  year 
have  already  resulted  in  a  loss  of  jobs 
for  24  percent  and  16  percent  of  the 
population,  respectively. 

And  yet  we  wonder  why  so  many 
people  leave  the  cities  and  towns  that 
are  the  backbone  of  this  country,  why 
they  move  to  urban  centers,  why  our 
rural  communities  are  eroding.  It  is 
very  clear  to  me  why  our  small  towns 
are  disintegrating— because  imports 
continue  to  rise  and  factories  continue 
to  go  offshore  where  workers  are  paid 
only  a  fraction  of  what  American 
workers  make.  In  1988,  for  example,  a 
textile  worker  in  the  United  States 
made  approximately  $9.31  an  hour 
while  his  or  her  Korean  counterpart 
was  paid  only  $2.05  an  hour.  That 
same  worker  made  $2.49  in  Hong 
Kong,  $2.62  in  Thailand  and,  if  you 
can  believe  it,  only  27  cents  in  China. 
Is  there  any  doubt  why  our  rural  com- 
munities are  eroding,  why  our  manu- 
facturing base  is  weakening,  why  our 
trade  deficit  is  rising? 

Mr.  President,  there  is  simply  no 
way  that  we  can  expect  our  manufac- 
turers to  compete  with  this  type  of  sit- 
uation. We  must  come  to  the  rescue  of 
this  industry— to  the  rescue  of  the  2.1 
million  Americans  who  earn  their  liv- 
ings, feed  their  families  and  send  their 
children  to  school  by  working  in  fiber, 
textile  and  apparel  mills  across  our 
country.  These  individuals  account  for 
1  out  of  every  11  people  working  in 
our  Nation's  manufacturing  sector- 
more  than  in  the  paper,  petroleum  re- 
fining, primary  metals  or  automobile 
industries. 

This  bill  will  protect  their  jobs  by  es- 
tablishing global  quotas  for  each  cate- 
gory of  textiles  and  textile  products, 
based  on  imports  from  the  previous 
year.  It  will  allow  for  a  reasonable 
growth  in  imports,  a  growth  of  1  per- 
cent per  year,  an  amoimt  consistent 
with  historic  growth  in  the  domestic 
market.  Furthermore,  the  bill  will  con- 
trol these  imports  fairly.  It  will  not 
interfere  with  the  free  trade  agree- 
ments we  have  negotiated  with 
Canada  and  Israel  nor  will  it  reduce 
the  imports  which  we  have  agreed  to 
accept  from  the  Caribbean  Basin.  Ad- 
ditionally, the  bill  authorizes  the 
President  to  negotiate  reductions  in 
U.S.  tariffs  on  textile,  apparel  and 
footwear  imports  as  compensation  for 
those  countries  adversely  affected  by 
the  import  quotas.  In  short,  the  bill 


will  prevent  the  further  dramatic  ero- 
sion of  our  market  without  violating 
any  of  our  international  agreements. 

Mr.  President,  at  a  time  when  we  are 
asking  our  industries  to  make  our 
country  a  better  place  to  live,  and 
work,  by  providing  higher  wages  and 
more  benefits  to  their  workers,  by 
spending  millions  more  on  environ- 
mental controls,  and  by  upgrading 
safety  at  their  facilities,  we  should  not 
send  their  jobs  to  countries  where  the 
only  advantage  they  have  over  us  is 
that  they  pay  their  workers  low  wages, 
have  virtually  no  environmental  con- 
trols, and  that  their  working  condi- 
tions are  so  unsafe  that  they  would  be 
considered  unlawful  in  our  coimtry. 

If  we  are  to  be  responsible  lawmak- 
ers, we  must  pass  this  bill  by  a  veto- 
proof  margin,  and  urge  the  President 
to  sign  it  into  law  this  year. 

Thank  you.  Mr.  President. 

Mr.  PACKWOOD.  Mr.  President,  in 
a  moment  I  am  going  to  offer  an 
amendment,  and  I  am  going  to  suggest 
a  10-minute  time.  5  minutes  on  a  side. 
I  will  read  the  amendment: 

The  provisions  of  this  Act  shall  not  apply 
if  the  President  determines  they  violate  U.S. 
international  obligations. 

AMENDMENT  NO.  2123 

(Purpose:  To  provide  the  President  discre- 
tion if  he  determines  the  bill  violates  U.S. 
international  obligations) 

Mr.  PACKWOOD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Pack- 
wood]  proposes  an  amendment  numbered 
2123. 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.    .  PRESIDENTIAL  DISCRETION. 

The  provisions  of  this  Act  shall  not  apply 
if  the  President  determines  they  violate  U.S. 
international  obligations. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  a 
time  limit  of  10  minutes.  5  minutes  to 
a  side. 

Mr.  HOLLINGS.  Mr.  President,  I 
want  to  join  in  that  agreement.  I 
talked  with  the  distinguished  Senator 
from  Oregon.  I  will  move,  after  the  5 
minutes  to  the  side,  to  table.  If  not 
tabled,  I  am  looking  at  an  extensive 
brief. 

This  issue  was  drawn  by  our  col- 
league from  Texas,  Senator  Gramm, 
that  it  violated  GATT.  No.  1,  looking 
at  the  wording  of  this  particular 
amendment  I  note  that  the  President 
determines.  That  could  be  a  political 
determination.  I  hope  we  would  not  go 
along  with  that.  I  hope  it  would  be 
tabled.  But  I  can  sure  make  an  argu- 
ment under  GATT  and  provisions  of 
article  19  of  GATT,  which  I  could  not 
make  in  5  minutes,  and  I  would  expect 
to  make  if  I  did  not  succeed  on  the 


17174 


CONGRESSIONAL  RECORD— SENATE 


motion  to  table.  I  have  that  misgiving. 
I  do  not  want  to  mislead.  I  will  make 
that  agreement  if  the  distinguished 
manager  of  the  bill  wants  to. 

Mr.  PRYOR.  Mr.  President,  reserv- 
ing the  right  to  object.  I  would  like  to 
make  one  inquiry  about  the  unani- 
mous-consent request.  I  am  wondering 
if  the  Senator  from  Oregon  would  add 
to  that  request  that  no  second-degree 
amendments  would  be  in  order. 

Mr.  PACKWOOD.  I  so  amend  the 
request. 

Mr.  ROLLINGS.  Does  the  request 
state  this  is  just  a  motion.  5  minutes 
to  a  side  prior  to  the  motion  to  table? 

Mr.  PACKWOOD.  I  will  amend  the 
request  to  include  the  motion  to  table 
at  the  end  of  10  minutes  and  no 
second-degree  amendments. 

Mr.  PRYOR.  There  will  be  no 
second-degree  amendments. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  propounded  by  the  Sena- 
tor from  Oregon? 

Without  objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President, 
under  current  law  the  United  States  is 
saying  no  to  the  General  Agreement 
on  Tariffs  and  Trade,  the  Multifiber 
Arrangement  which  we  call  MFA  and 
over  38  bilateral  agreements  restrain- 
ing textiles  and  apparel  imports  into 
the  United  States. 

However,  the  President  has  no  au- 
thority to  avoid  the  effect  of  statutes 
that  violate  those  international  trea- 
ties, and  we  do  it  frequently.  We  pass 
the  statute  and  say  the  heck  with  the 
treaty. 

The  Senate  bill  itself  that  we  are 
now  considering  would  impose  quotas 
on  textiles,  apparels,  and  footwear 
without  regard  to  U.S.  international 
obligations.  Therefore,  my  amendment 
provides  that  the  provisions  of  this  bill 
would  not  apply  if  the  President  deter- 
mines that  they  violate  U.S.  interna- 
tional obligations. 

D.  HOW  THE  BILL  VIOLATES  GATT 

1.  OATT  Article  XIX  (sometimes  called 
the  "Escape  Clause")  provides  the  basis  on 
which  countries  may  restrict  imports  that 
are  not  unfairly  traded.  Article  XIX  stipu- 
lates that: 

a.  there  be  a  supportable  finding  that  a 
product  is  being  imported  in  such  increased 
quantities  as  to  cause  or  threaten  serious 
injury  to  domestic  producers; 

b.  the  injury  finding  must  be  with  respect 
to  imports  of  "like  or  directly  competitive" 
product:  and 

c.  the  relief  may  not  exceed,  in  degree  or 
duration,  the  amount  necessary  to  remedy 
the  injury. 

2.  The  bill  violates  each  of  Article  XIX's 
stipulations: 

a.  Although  the  bill  includes  a  conclusory 
statement  that  Congress  finds  the  requisite 
injury  to  the  domestic  industry,  there  has 
been  no  investigation  and  factual  findings 
of  the  type  normally  done  by  the  Interna- 
tional Trade  Commission  under  Section 
201— the  proper  statutory  route  for  obtain- 
ing relief  against  fairly  traded  imports. 

b.  The  bill's  conclusory  findings  of  injury 
is  with  respect  to  practically  all  textile,  ap- 


parel, and  footwear  products  at  once.  GATT 
(and  Section  201)  require  an  injury  finding 
with  respect  to  individual,  directly  competi- 
tive products.  Many  products  that  would  be 
subject  to  quota  under  the  bill  (such  as 
some  man-made  fibers)  have  import  pene- 
tration of  less  than  5%;  and  injury  finding 
for  such  products  is  not  justifiable. 

c.  The  bill  has  no  mechanism  for  adjust- 
ing the  amount  of  relief  to  correspond  to 
the  injury.  Moreover,  unlike  Section  201, 
the  bill  sets  no  termination  point  for  relief; 
unless  there  is  intervening  congressional 
action,  the  quotas  will  persist  indefinitely, 
regardless  of  the  condition  of  the  industry. 

3.  Article  XIX  grants  a  country  whose  im- 
ports are  restricted  the  right  to  insist  on 
full  compensation  or  to  retaliate  in  equal 
measure.  The  bill  gives  the  President  com- 
pensation authority  that  is  entirely  inad- 
equate. 

a.  The  bill  would  permit  the  President  to 
compensate  affected  countries  through  a 
maximum  reduction  in  tariffs  of  only  10 
percent  (i.e.,  a  50%  tariff  could  be  reduced 
only  to  45%).  phased  in  over  5  years. 

b.  since  the  bills  compensation  authority 
is  inadequate,  retaliation  is  almost  a  certain- 
ty. A  few  countries  (such  as  the  European 
Community)  have  already  announced  that 
they  will  retaliate. 

E.  VIOLATION  OF  THE  MFA  AND  BILATERAL 
AGREEMENTS 

1.  The  Multifiber  Arrangement  (MPA) 
provides  the  framework  under  which  world- 
wide trade  in  textiles  and  apparel  is  restrict- 
ed. There  are  over  50  signatories  to  the 
MFA,  which  was  re-negotiated  for  the 
fourth  time  in  1986. 

2.  The  MFA  is  essentially  a  derogation 
from  the  normal  GATT  rules  about  import 
restraints  that  reflect  a  balancing  of  inter- 
est among  textile  importing  and  exporting 
nations.  (Exporting  nations  would  say  that 
the  balance  strongly  favors  the  importing 
nations.)  The  trade-off:  Importing  nations 
get  the  right  to  restrain  imports  of  textiles 
without  the  Article  XIX  requirements  of 
proving  serious  injury  and  paying  compen- 
sation. Exporting  nations  get  the  right  to 
participate  in  negotiations  concerning  the 
level  of  restraints,  on  a  product-specific 
basis. 

3.  Specifically,  the  MPA  requires  that: 

a.  quotas  be  imposed  only  on  the  basis  of 
an  item-  and  country-specific  finding  of 
market  disruption;  and 

b.  unilateral  import  restraints  may  be  im- 
posed only  if  bilateral  agreement  has  been 
attempted  and  has  proved  impossible. 

4.  Under  the  auspices  of  the  MFA,  the 
U.S.  has  negotiated  38  bilateral  textile  re- 
straint agreements  with  textile  exporting 
nations.  Each  sets  specific  limits  on  specific 
products.  The  quotas  mandated  by  the  tex- 
tile bill  would  violate  most  if  not  all  of  the 
restraint  levels  set  in  the  bilateral  agree- 
ments. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  ROLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  [Mr. 
Rollings]. 

Mr.  ROLUNGS.  Mr.  President,  with 
respect  to  article  19  of  GATT.  it  pro- 
vides that  as  a  result  of  unforeseen  de- 
velopments and  the  effect  of  the  obli- 
gations incurred  by  a  contracting 
party  under  this  agreement,  including 
tariff  concessions  or  any  product  that 
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is  being  imported  into  the  territorial 
like  of  the  contracting  party  in  such 
increased  quantities  and  under  such 
conditions  to  cause  a  threat  and  seri- 
ous injury,  the  domestic  producers  in 
that  territorial  like  or  directly  com- 
petitive products,  the  contract  parties 
shall  be  free  with  respect  to  such  prod- 
ucts, and  to  the  extent  and  for  such 
time  as  may  be  necessary  to  prevent  or 
remedy  such  injury,  to  suspend  the  ob- 
ligation in  whole  or  in  part  or  with- 
draw or  modify  the  concesssion. 

With  that  opinion,  Mr.  President, 
and  bolstered  also  by  Prof.  John  Jack- 
son. United  States  expert  on  GATT  in 
his  book.  "World  Trade  and  the  Law 
of  GATT"  and  the  practice  there,  it  is 
absolutely  clear.  We  checked  it  at 
every  particular  point  with  the  Con- 
gressional Research  Service  and  all 
other  opinions.  There  was  not  any  use 
to  start. 

The  Senator  from  Texas  raised  the 
point,  and  it  has  been  made  crystal 
clear.  I  hate  to  see  an  amendment  that 
says  the  other  lawyer  for  the  other 
side  makes  the  decision.  In  a  sense, 
what  we  are  saying,  if  the  President 
sees  that— and  I  see  the  President's 
people  going  to  the  extreme  of  finding 
unconstitutional  the  U.S.  Congress 
acting  under  article  1.  section  8,  to  reg- 
ulate foreign  commerce— if  they  can 
go  to  that  extreme,  then  heavens 
above,  they  will  go  to  any  other  ex- 
treme. 

On  that  basis,  just  for  the  point  of 
making  a  motion  to  table,  I  yield  back 
the  remainder  of  my  time. 

Mr.  PACKWOOD.  I  am  prepared  to 
yield  back  the  remainder  of  the  time 
on  this  side. 

Mr.  ROLLINGS.  I  move  to  table  the 
amendment.  I  ask  for  the  yeas  and 
nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  South  Carolina  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Oregon.  On  this  ques- 
tion, the  yeas  and  nayS  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Idaho  [Mr.  McClure]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  69, 
nays  30,  as  follows: 

[Rollcall  Vote  No.  151  Leg.] 
YEAS-69 


Adams 

Akaka 

Baucus 

Bentsen 

Biden 

Boren 

Breaux 

Bryan 

Bumpers 


Burdicli 

Byrd 

Cochran 

Cohen 

Conrad 

D'Amato 

Daschle 

DeConcinl 

Dixon 


Dodd 

Dole 

Domenici 

Exon 

Ford 

Fowler 

Gam 

Glenn 

Gore 
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Harkin 

Hatch 

Heflin 

Heinz 

Helms 

HoUings 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kasten 

Kennedy 

Kerry 

Kohl 


Armstrong 

Bingaman 

Bond 

Boschwitz 

Bradley 

Bums 

Chafee 

Coats 

Cranston 

Danforth 


So,  the  n 
was  agreed 

The  PRI 
Senator  fro 
is  recognize 

Mr.  PAC] 
have  a  list 
to  the  majo 

The  PRE 
Senator  wil 
in  order.  Se 
versations  t 

The  Ser 
Packwood] 
to  the  floor 

Mr.    PAC 
much  as  I 
the  majorii 
agreement 
amendment 
I  think,  on 
I  have. 

Amendm< 
the  impact 
middle-clas 

Grahm  01 

Gramm  oi 

Gramm  01 

Grahm  < 
prise; 

Senator  ) 
sumers  of  ii 

Senator 
textile  quo! 

Senator ( 
substitute, 
for  the  er 
would  like 
and  he  ha^ 
would  be 
hours.  Wh 
be  offered 
cannot  get 

Mr.  MIT 
guished  col 

Let    me 
Senate  tha 
rollcall  vot 
to  the  conf 
cans  With 
9  a.m.  ton 
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raised  the 
de  crystal 
ment  that 
the  other 


;  point  of 
yield  back 


Harkin 

Lautenberg 

Riegle 

Hatch 

Leahy 

Robb 

Heflin 

Levin 

Rockefeller 

Heinz 

Lieberraan 

Roth 

Helms 

Lott 

Rudman 

HoUlngs 

McConnell 

Sanford 

Humphrey 

Metzenbaum 

Sarbanes 

Inouye 

Mikulsici 

Sasser 

Jeffords 

Mitchell 

Shelby 

Johnston 

Moynlhan 

Simon 

Hasten 

Nunn 

Specter 

Kennedy 

Pell 

Stevens 

Kerry 

Pryor 

Thurmond 

Kohl 

Reid 

NAYS-30 

Warner 

Armstrong 

Durenbcrger 

McCain 

Bingaman 

Gorton 

Murkowski 

Bond 

Graham 

Nickles 

Boschwitz 

Gramm 

Packwood 

Bradley 

Grassley 

Pressler 

Bums 

Hatfield 

Simpson 

Chafee 

Kassebaum 

Symms 

Coate 

Kerrey 

Wallop 

Cranston 

Lugar 

Wilson 

Danforth 

Mack 

Wirth 

NOT  VOTING- 

-1 

McClure 

So,  the  motion  to  lay  on  the  table 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  [Mr.  Packwood] 
is  recognized. 

Mr.  PACKWOOD.  Mr.  President,  I 
have  a  list  of  amendments.  I  will  talk 
to  the  majority  leader  later. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend;  the  Senate  is  not 
in  order.  Senators  will  carry  their  con- 
versations to  the  outer  chamber. 

The  Senator  from  Oregon  [Mr. 
Packwood]  is  recognized  and  entitled 
to  the  floor. 

Mr.  PACKWOOD.  Mr.  President, 
much  as  I  would  like  to  accommodate 
the  majority  leader,  I  cannot  get  an 
agreement  on  time  limits  on  all  the 
amendments,  but  I  can  get  agreement, 
I  think,  on  a  list  I  have.  Here  is  the  list 
I  have. 

Amendment  by  Senator  Gramm  on 
the  impact  of  the  bill  on  low-  and 
middle-class  Americans; 

Gramm  on  agriculture; 

Gramm  on  consumer  impact; 

Gramm  on  Mexico; 

Gramm  on  promoting  free  enter- 
prise; 

Senator  Wilson  on  the  cost  on  con- 
sumers of  imposing  textile  quotas; 

Senator  Wilson,  effective  date  re 
textile  quotas; 

Senator  Gorton,  sense-of-the-Senate 
substitute,  and  that  is  the  substitute 
for  the  entire  bill,  and  on  that  he 
would  like  Vh  hours  equally  divided; 
and  he  has  one  on  aircraft.  My  guess 
would  be  if  we  started  on  his  IVi 
hours.  Whether  all  these  others  will 
be  offered  or  not  I  do  not  know.  I 
cannot  get  time  agreements  on  them. 

Mr.  MITCHELL.  I  thank  my  distin- 
guished colleague. 

Let  me  say  to  Members  of  the 
Senate  that  there  will  be  no  further 
rollcall  votes  this  evening.  We  will  go 
to  the  conference  report  on  the  Ameri- 
cans With  Disabilities  Act  at  or  about 
9  a.m.  tomorrow  with  30  minutes  of 


debate  on  this  and  a  vote  on  this  at 
9:30  a.m. 

Then  we  will  proceed  to  the  Gorton 
amendment  under  an  agreement 
which  we  hope  to  obtain  shortly  with 
respect  to  his  amendment.  So  if  any 
Senator  has  an  interest  in  the  agree- 
ment with  respect  to  the  pending  tex- 
tile bill,  they  should  remain  and  we 
will  attempt  to  get  an  agreement. 

I  simply  say  to  Senators  that  it  is  my 
intention  to  complete  action  on  this 
bill  tomorrow.  I  know  that  is  inconven- 
ient for  Senators.  But  we  had  several 
hours  today  when  amendments  were 
not  offered,  and  of  course  not  offering 
amendments  on  Thursday  means  they 
have  to  be  offered  on  Friday.  So  I 
hope  that  Senators  will  cooperate,  par- 
ticularly to  accommodate  those  Sena- 
tors who  have  travel  plans,  so  that  we 
can  get  started  and  proceed  promptly 
tomorrow  and  complete  action  on  this 
bill  as  soon  as  possible  tomorrow. 

So  what  we  will  do  is  we  will  now 
proceed  to  prepare  and  attempt  to 
obtain  an  agreement  that  deals  with 
this  bill,  and  begin  on  this  bill  immedi- 
ately following  the  vote  on  the  Ameri- 
cans with  Disabilities  Act,  and  that 
should  occur  at  about  9:30  a.m. 

Mr.  BYRD.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  MITCHELL.  Yes. 

Mr.  BYRD.  Mr.  President,  there  has 
been  a  resolution  reported  out  of  the 
Budget  Committee  today  that  would 
allow  the  Appropriations  Committee 
to  go  forward  with  its  allocations  to 
subcommittees  and  the  markup  of 
those  bills.  I  hope  that  we  can  take  up 
that  resolution  yet  tonight  and  adopt 
it. 

Tomorrow  is  Friday.  I  would  like  to 
begin  making  the  allocations  to  the 
subcommittees.  We  have  been  held  up 
here  for  weeks  because  the  House 
leadership  has  not  appointed  confer- 
ees, and  they  still  have  not  appointed 
conferees.  The  Senate  sent  a  budget 
resolution  to  conference  several  weeks 
ago  and  the  leader  and  I  and  others 
have  implored  the  House  leadership  to 
please  appoint  conferees  so  we  could 
get  our  budget  resolution  back  here 
and  get  our  appropriations  bills 
moving. 

Now  the  Budget  Committee  today, 
by  a  single  vote,  voted  out  a  resolu- 
tion. I  hope  that  we  will  attempt  to 
get  that  resolution  up  tonight  and  act 
on  it  so  that  we  can  begin  to  make  al- 
locations to  subcommittees.  I  will  not 
go  into  the  reasons  why  we  cannot 
make  our  allocations  at  this  point.  I 
could,  if  necessary,  but  I  think  I  have 
done  that  before. 

I  wonder  if  the  majority  leader  could 
indicate  whether  or  not  we  will  try  to 
make  an  effort  to  get  that  bill  up  yet 
tonight.  I  have  not  talked  to  the  ma- 
jority leader.  I  am  addressing  him 
with  this  question  without  having 
spoken  to  him  in  advance  about  it.  But 
I  have  just  been  told  that  it  is  cleared 


on  this  side,  and  that  there  were  one 
or  two  Senators  on  that  side  who  will 
not  object  to  taking  it  up,  but  that 
they  want  to  offer  some  amendments 
to  it,  which  is  all  right  with  me.  They 
certainly  have  a  right  to  do  that. 

But  I  would  like  to  see  us  get  that 
done  tonight.  If  we  do  not,  we  are 
going  to  be  here  next  week  getting  it 
done,  and  that  closes  us  down  with  our 
appropriations  bill. 

Mr.  MITCHELL.  Mr.  President  I 
thank  my  distinguished  colleague. 
Until  he  spoke,  I  was  unaware  that  the 
resolution  had  not  been  cleared.  I  had 
been  operating  under  the  assumption 
that  it  was  expected  to  be  cleared  and 
that  we  would  act  on  it  this  evening 
without  the  necessity  of  a  lengthy 
debate  and  rollcall  votes. 

Since  I  just  now  was  apprised  of  that 
information  as  a  result  of  these  com- 
ments, I  would  like  the  opportunity  to 
discuss  that  with  the  Senator  and  with 
the  distinguished  Republican  leader. 

Mr.  BYRD.  I  thank  the  majority 
leader.  I  apologize  for  the  fact  that  he 
did  not  know  about  this.  I  just,  on  the 
spur  of  the  moment,  learned  that 
there  was  going  to  be  a  problem  on  the 
other  side,  and  I  would  like  to  get  to 
that  problem  aind  deal  with  it  tonight 
if  we  can. 

I  thank  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quonmi  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROVIDING  BUDGET  ALLOCA- 
TIONS FOR  FISCAL  YEAR  1991 
TO  THE  SENATE  COMMITTEE 
ON  APPROPRIATIONS 

Mr.  BYRD.  Mr.  President,  this  reso- 
lution provides  that  for  purposes  of 
section  302(a)  of  the  Congressional 
Budget  Act,  the  allocation  to  the  Com- 
mittee on  Appropriations  shall  be 
$680.5  billion  in  budget  authority  and 
$690.6  billion  in  outlays. 

The  purpose  of  this  resolution  is  to 
facilitate  the  processing  of  the  13  reg- 
ular fiscal  year  1991  appropriations 
bills.  The  amounts  allocated  to  the  Ap- 
propriations Committee  under  this 
resolution  shall  be  in  force  until  a  con- 
current resolution  on  the  budget  for 
fiscal  year  1991  is  agreed  to  by  the 
Senate  and  House  of  Representatives. 

The  amounts  provided  in  this  resolu- 
tion are  below  the  levels  contemplated 
in  the  House  budget  resolution,  but 
above  the  amounts  recommended  in 
the  Senate-passed  budget  resolution. 
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The  House  of  Representatives  is 
moving  quickly  to  pass  the  appropria- 
tion bills.  So  far,  4  of  the  13  bills  have 
been  passed  and  are  pending  in  the 
Senate.  The  House  Appropriations 
Committee  hopes  to  have  12  of  13  ap- 
propriation bills  passed  and  pending  in 
the  Senate  within  a  month. 

Because  of  the  peculiarities  of  the 
Budget  Act,  the  House  can  take  action 
on  appropriation  bills  even  without 
final  agreement  on  a  Budget  Resolu- 
tion. The  Senate  may  not  do  so.  On 
June  14,  in  the  interest  of  moving  the 
appropriation  bills,  the  Senate  passed 
a  stripped-down  budget  resolution.  For 
various  reasons,  the  House  has  shown 
great  reluctance  to  go  to  conference 
with  the  Senate  on  this  matter.  Mean- 
while, the  budget  summit  is  continu- 
ing to  meet,  but  it  is  not  likely  that  an 
agreement  will  be  forthcoming  prior 
to  the  August  break. 

Senator  Hatfield  and  I  have  dis- 
cussed this  situation  with  the  chair- 
man and  ranking  minority  member  of 
the  Senate  Budget  Committee  and 
with  the  Senate  leadership,  and  we  are 
in  agreement  that  it  is  very  important 
that  the  Senate  Appropriations  Com- 
mittee not  wait  any  longer  to  begin 
processing  the  13  annual  appropria- 
tion bills.  Consequently,  the  pending 
resolution,  if  agreed  to,  will  allow  the 
Appropriations  Committee  and  the 
Senate  to  commence  consideration  of 
the  appropriation  bills. 

It  will  allow  the  Senate  Appropria- 
tions Committee  to  decide  upon  its 
302(b)  allocations  to  the  13  subcom- 
mittees. Once  this  process  is  complet- 
ed, the  committee  can  begin  consider- 
ation of  as  many  of  the  13  annual  ap- 
propriation bills  as  possible  before  the 
August  break.  These  appropriation 
bills  will  be  subject  to  the  60  vote 
Budget  Act  points  of  order  once  the 
302(b)  allocations  have  been  filed  with 
the  Senate.  The  purpose  would  be  to 
get  the  bills  through  the  Senate  and 
into  conference  with  the  House.  If,  at 
that  time,  the  budget  summit  had  con- 
cluded its  work  and  arrived  at  an 
amount  higher  than  the  amount  pro- 
vided in  the  resolution,  then  the  fund- 
ing levels  for  the  various  appropria- 
tion bills  can  be  adjusted  in  confer- 
ence. If,  on  the  other  hand,  the  work 
of  the  budget  summit  results  in 
amounts  which  are  more  restrictive 
than  the  amounts  provided  in  this  res- 
olution, then  any  one  of  the  appro- 
priation bills  in  conference  could  be 
amended  to  incorporate  a  provision 
which  could  lower  the  amounts  avail- 
able in  all  13  of  the  annual  appropria- 
tion bills. 

In  summary,  the  resolution  under 
consideration  is  designed  to  facilitate 
the  processing  of  the  13  annual  appro- 
priation bills  so  as  to  avoid  a  massive 
continuing  resolution.  The  resolution 
preserves  the  prerogatives  of  the 
Budget  Committee  in  that  it  remains 
in  effect  only  until  the  regular  concur- 


rent resolution  on  the  budget  for  fiscal 
year  1991  is  agreed  to  by  the  Senate, 
at  which  time  the  provisions  of  that 
resolution  shall  prevail.  Further,  the 
resolution  protects  the  interests  of 
those  engaged  in  the  budget  summit 
deliberations,  since  the  amounts  in  the 
appropriation  bills  can  be  adjusted 
either  upward  or  downward  in  confer- 
ence. 

Mr.  President,  I  urge  the  Senate  to 
agree  to  this  resolution.  I  believe  it  is 
critical  that  we  begin  the  processing  of 
the  13  annual  appropriation  bills.  The 
House  has  already  passed  4  of  the  bills 
and  hopes  to  pass  12  of  the  13  bills  by 
August.  I  strongly  believe  that  these 
bills  should  be  taken  up  by  the  Senate 
as  quickly  as  possible.  This  resolution 
will  enable  the  Appropriations  Com- 
mittee to  bring  appropriation  bills  to 
the  Senate  and  will  subject  those  bills 
to  Budget  Act  points  of  order. 

Mr.  President,  this  request  has  been 
cleared  all  around:  The  majority 
leader,  minority  leader,  the  two  Sena- 
tors on  the  other  side  of  the  aisle  who 
had  some  problems  with  the  resolu- 
tion, with  Senators  on  this  side  of  the 
aisle,  with  the  chairman  of  the  Appro- 
priations Committee,  with  the  ranking 
member  thereof,  the  chairman  and 
the  ranking  members  of  the  Budget 
Committee. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Senate  Resolution  308. 
just  reported  by  the  Budget  Commit- 
tee, and  that  it  be  considered,  agreed 
to.  and  the  motion  to  reconsider  laid 
on  the  table. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hearing 
none,  the  unanimous-consent  request 
propounded  by  the  Senator  from  West 
Virginia  is  agreed  to. 

The  resolution  (S.  Res.  308)  was 
read,  considered,  and  agreed  to.  as  fol- 
lows: 

S.  Res.  308 

Resolved,  That  (a)  for  purposes  of  section 
302(a)  of  the  Congressional  Budget  Act  of 
1974  the  estimated  allocation  of  the  appro- 
priate levels  of  budget  totals  for  the  Senate 
Committee  on  Appropriations  shall  be— 

(1)  $690,606,000,000  in  total  budget  out- 
lays: and 

(2)  $680,512,000,000  in  total  new  budget 
authority, 

until  a  concurrent  resolution  on  the  budget 
for  fiscal  year  1991  is  agreed  to  by  the 
Senate  and  House  of  Representatives  pursu- 
ant to  section  301  of  Congressional  Budget 
Act  of  1974. 

(b)  Notwithstanding  the  provision  of  sub- 
section (a)  and  if  the  Bipartisan  Executive- 
Congressional  Economic  Summit  reaches  an 
agreement  on  appropriate  levels  of  budget 
totals  different  from  those  contained  in  sub- 
section (a)  and  the  Congress  adopts  such 
levels,  the  levels  agreed  to  by  the  Bipartisan 
Executive-Congressional  Economic  Summit 
shall  supersede  the  levels  contained  in  sub- 
section (a). 

Mr.  BYRD.  Mr.  President,  I  thank 
Mr.  DoMENici  and  Mr.  Hatfield,  Mr. 
Sasser,  Mr.  NicKLES,  Mr.  Armstrong, 


my  own  leader  and  the  Republican 
leader,  and  all  members  of  the  Appro- 
priations and  Budget  Committees. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  WIRTH.  Will  the  Senator  with- 
hold? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Colorado  is  recog- 
nized. 


MODIFICATION  OF  AMENDMENT 
NO.  2116 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  set  aside  so  that  Senator 
Heinz  and  I  may  offer  a  unanimous- 
consent  request  on  an  amendment  to 
the  crime  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  is  recognized. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  amendment 
No.  2116,  agreed  to  by  the  Senate  yes- 
terday, be  modified  by  the  language 
that  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object,  I  want  to  indicate  that  the  lan- 
guage that  the  Senator  from  Colorado 
has  asked  unanimous  consent  to  insert 
represents  language  that  we  all  in- 
tended to  include  in  the  original  S&L 
package  but  inadvertently,  through  a 
clerical  error,  was  omitted. 

I  have  discussed  this  language  with 
the  chairman— the  ranking  member  on 
the  Banking  Committee,  Senator 
Garn;  Senator  Thurmond,  the  ranking 
member  on  the  Judiciary  Committee. 
It  is  language  that  Mr.  Ryan,  of  the 
OTS,  has  asked  for.  We  all  agreed 
originally  to  incorporate  it  in  the  S&L 
amendment  to  the  crime  bill,  and,  as  I 
say,  it  was  inadvertently  excluded.  So 
I  urge  our  colleagues  to  agree  to  this 
unanimous-consent  request. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Is  there  further  objection? 

Without  objection,  it  is  so  ordered. 

The  modification  to  the  amendment 
(No.  2116)  is  as  follows: 

Modification  to  Wirth-Heinz  S&L  Crime 
Amendment  No.  2116 

On  page  41,  strike  lines  1-17  and  insert 
the  following: 

"(4)(A)  In  any  action  brought  by  an  ap- 
propriate Federal  banking  agency  or  the 
Resolution  Trust  Corporation  in  any  capac- 
ity pursuant  to  this  section,  including  ac- 
tions brought  in  aid  of.  or  to  enforce  an 
order  in,  any  other  civil  or  administrative 
action  for  money  damages,  restitution,  or  in- 
junctive relief  brought  by  such  agency  or 
corporation,  the  court  may,  upon  applica- 
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tion of  the  agency  or  corporation,  issue  ex 
parte  a  restraining  order  that— 

"(i)  prohibits  amy  person  subject  to  the 
proceeding  from  withdrawing,  transferring, 
removing,  dissipating,  or  disposing  of  any 
funds,  assets  or  other  property;  and 

"(ii)  appoints  a  temporary  receiver  to  ad- 
minister the  restraining  order. 

"(B)  A  permanent  or  temporary  injunc- 
tion or  restraining  order  shall  be  granted 
without  bond  upon  a  prima  facie  showing 
that  money  damages,  restitution,  or  injunc- 
tive relief,  as  sought  by  such  agency  or  cor- 
poration, is  appropriate." 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  BURNS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Burns  pertain- 
ing to  the  introduction  of  Senate  Joint 
Resolution  347  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 

Mr.  McCAIN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  McCain  per- 
taining to  the  introduction  of  S.  2850 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  at  8:40 
a.m.  tomorrow,  the  Senate  consider 
the  conference  report  on  S.  933,  the 
Americans  With  Disabilities  Act  under 
the  following  time  limitation:  40  min- 
utes of  debate  to  be  equally  divided  be- 
tween Senators  Harkin  and  Hatch,  or 
their  designees,  and  at  9:30  a.m.  to- 
morrow, the  Senate  proceed  to  vote  on 
the  conference  report. 

Mr.  President.  I  incorrectly  stated 
the  begirming  time  as  8:40.  I  modify 
my  request  to  state  that  it  would  begin 
at  8:50  a.m.  and  that  the  vote  on  the 
conference  report  would  occur  at  9:30 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  fol- 
lowing amendments  be  the  only 
amendments  in  order  to  the  pending 
textile  bill,  other  than  the  conunittee 
substitute  and  the  title  amendment. 
They  are:  An  amendment  by  Senator 
Gramh  of  Texas  regarding  the  impact 
of  the  bill  on  low-  and  middle-income 
Americans;  an  amendment  by  Senator 
Gramm  of  Texas  regarding  agriculture; 
an  amendment  by  Senator  Gramm  of 
Texas  as  regarding  consumer  impact; 
an  amendment  by  Senator  Gramm  of 
Texas  regarding  Mexico;  an  amend- 
ment by  Senator  Gramm  of  Texas  re- 
garding promoting  free  enterprise;  an 
amendment  by  Senator  Wilson  re- 
garding the  cost  on  consumers  of  im- 
posing textile  quotas;  an  amendment 
by  Senator  Wilson  regarding  delay  in 
the  effective  date  regarding  textile 
quotas;    an    amendment    by    Senator 


Gorton  regarding  a  sense  of  the 
Senate  substitute;  and  an  amendment 
by  Senator  Gorton  regarding  aircraft. 

I  further  ask  unanimous  consent 
that  these  amendments  be  subject  to 
second-degree  amendments  that  are 
relevant  to  the  first-degree  araend- 
ment  and  that  no  motions  to  recommit 
be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HOLLINGS.  Are  we  just  listing 
these  as  the  only  amendments  to  be 
brought  up? 

Mr.  MITCHELL.  That  is  correct. 

Mr.  HOLLINGS.  No  time  agree- 
ments? And  no  objection  to  a  motion 
to  table?  I  am  looking  at  them  and 
guessing,  and  I  want  to  be  candid  with 
my  colleagues,  I  will  be  moving  to 
table  some  of  these  amendments. 

Mr.  MITCHELL.  It  is  my  intention 
in  propounding  this  agreement  that  it 
not  prohibit  motions  to  table.  The 
only  prohibition  is  on  motions  to  re- 
commit. 

Mr.  HOLLINGS.  Very  good. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
might  further  state  to  my  colleague 
that  we  are  advised  that  all  of  these 
amendments  are  relevant  to  the  bill.  I 
do  not  know  the  subject  matter 
beyond  the  very  limited  and  general 
descriptions  that  I  have  read  from  the 
list  that  was  handed  to  me.  I  am  under 
the  impression  that  each  of  these 
amendments  is  relevant  to  the  bill. 

Mr.  HOLLINGS.  Very  good,  because 
I  have  had  some  farmer  friends,  on 
the  agriculture  one.  who  have  just 
gotten  through  a  conference  with  re- 
spect to  supports,  what  have  you, 
down  in  Houston.  Representations 
were  made.  The  farm  bill  is  about  to 
be  considered  on  the  floor,  and  they 
did  not  want  to  amend  the  farm  bill  in 
the  textile  bill. 

I  see  the  distinguished  Senator  from 
Kansas.  He  is  more  interested  than 
any  in  that  not  occurring.  I  do  not 
know  what  the  agriculture  provision 
is.  But  let  us  leave  it  at  that.  There  is 
not  objection  to  it  because  no  time  is 
agreed  to.  We  have  to  move  from 
there. 

Mr.  MITCHELL.  Mr.  President,  I  am 
advised  that  Senator  Gorton  has 
agreed  to  offer  his  amendment  on  a 
sense-of-the-Senate  substitute  under  a 
time  limitation,  and  to  do  that  when 
the  Senate  first  resumes  consideration 
of  the  textile  bill  tomorrow. 

Therefore,  I  ask  unanimous  consent 
that  when  the  Senate  returns  to  con- 
sideration of  the  textile  bill  tomorrow 
morning  that  Senator  Gorton  be  rec- 
ognized to  offer  his  amendment  re- 
garding a  sense-of-the-Senate  substi- 
tute with  a  time  limitation  of  1^2 
hours  of  debate  equally  divided  and  in 
the  usual  form. 
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Is  that  45  minutes 


Mr.  HOLLINGS. 
to  a  side? 

Mr.  MITCHELL.  That  is  45  minutes 
to  a  side,  and  that  there  he  the  same 
time  limitation  for  any  second-degree 
amendment  that  may  be  offered 
thereto. 

Mr.  HOLLINGS.  And  a  motion  to 
table  would  be  in  order. 

Mr.  MITCHELL.  Yes.  It  is  my  under- 
standing—and I  will  inquire  of  the 
Parliamentarian— that  by  remaining 
silent  on  the  motions  to  table  in  the 
request,  such  motions  would  be  per- 
missible? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Is  there  any  objection?  Without  ob- 
jection, it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
period  of  morning  business,  with  Sena- 
tors permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  DISTINGUISHED  SENATOR 
QUENTIN  BURDICK 

Mr.  DOMENICI.  Mr.  President,  the 
year  1990  begins  a  new  decade.  It  also 
is  the  decade  that  will  usher  us  into 
the  21st  century.  But,  Mr.  President, 
this  also  happens  to  be  the  year  mark- 
ing the  30th  anniversary  of  the  service 
of  the  distinguished  senior  Senator 
from  North  Dakota  in  this  great  body. 

QuENTiN  N.  BuRDicK  entered  the 
House  of  Representatives  in  1958  and 
2  years  later  traveled  across  the  Hill  to 
the  Senate. 

Since  1960  he  has  served  faithfully 
the  people  of  North  Dakota  and  the 
citizens  of  this  Nation.  He  follows  a 
family  tradition  of  national  service— 
his  father  served  as  North  Dakota's 
Lieutenant  Governor  and  then  repre- 
sented the  State  of  North  Dakota  in 
Congress  for  20  years. 

Senator  Burdick's  determined,  low- 
key  style  has  served  him  well— moving 
him  up  to  the  chairmanship  of  the  En- 
vironment and  Public  Works  Commit- 
tee in  1987. 

Until  that  year  I.  too.  served  on  that 
committee.  While  I  did  not  serve 
under  his  chairmanship.  I  enjoyed 
working  closely  with  Senator  Burdick 
during  my  years  on  the  committee, 
and  know  of  his  great  expertise  on 
both  enviroiunental  and  public  works 
matters. 

Major  environmental  legislation  has 
passed  this  body  under  his  leader- 
ship—most recently  a  comprehensive 
rewrite  of  the  Clean  Air  Act.  And 
under  his  active  participation  and 
later  his  chairmanship,  the  committee 
developed  important  and  effective  leg- 
islation rebuilding  America's  infra- 
structure. 
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Mr.  President,  I  rise  to  express  my 
great  regard  for  the  good  Senator 
from  North  Dakota  and  to  congratu- 
late him  on  this  important  milestone. 
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TRIBUTE  TO  QUENTIN  BURDICK 

Mr.  JEFFORDS.  Mr.  President.  I 
wish  to  take  a  few  moments  of  the 
Senate's  time  to  congratulate  Senator 
QuENTiN  BuRDicK  on  his  30th  anniver- 
sary as  a  Member  of  the  U.S.  Senate. 
Although,  I'm  a  relative  newcomer 
to  this  body,  I  have  had  the  pleasure 
of  observing  Senator  Burdick's  work 
from  the  vantage  point  of  the  House 
of  Representatives,  where  I  represent- 
ed Vermont  for  seven  terms.  I've  long 
admired  Senator  Burdick's  dedication 
to  farmers  and  rural  America— an  in- 
terest I  share. 

As  a  longtime  member  of  the  House 
Agriculture  Committee,  it  is  always 
with  great  interest  that  I  followed  the 
work  of  Senator  Burdick's  panel,  the 
Senate  Agriculture  Appropriations 
Subcommittee.  While  the  interests  of 
Vermont's  dairy  farmers  are  not 
always  the  same  as  those  of  North  Da- 
kota's wheat  farmers.  Senator  Bur- 
dick  has  always  been  fair  in  consider- 
ing farm  policies  from  a  national  per- 
spective. In  this  regard.  Senator  Bur- 
dick  exemplifies  the  strength  of  our 
Nation,  the  ability  of  diverse  interests 
to  work  together  for  a  common  goal. 

In  particular.  Senator  Burdick  has 
been  a  tireless  supporter  of  ground- 
water protection  efforts.  He  has  been 
very  successful  in  increasing  research 
funds  for  ground  water  protection  and 
in  providing  much  more  effective  co- 
ordination between  Federal  agencies. 
Earlier  this  year,  the  Senate  Environ- 
ment Committee  approved  Senator 
Burdick's  Ground  Water  Research 
and  Education  Act,  a  bill  designed  to 
expand  and  strengthen  the  national 
groundwater  research  program  and 
clarify  the  responsibilities  of  each 
Federal  agency. 

For  the  past  18  months.  I've  had  the 
pleasure  of  serving  under  Chairman 
Burdick  as  a  meml>er  of  the  Commit- 
tee on  Environment  and  Public  Work. 
We've  had  a  busy  session  under  the 
chairman's  leadership,  seeing  Senate 
passage  of  such  major  initiatives  as  oil 
spill  protection  and  clean  air  legisla- 
tion. 

Environment  issues  are  much  the 
rage  these  days.  It  seems  that  every 
day  the  press  reports  another  pending 
problem,  constituents  write  constantly 
on  pressing  needs,  and  business  and  in- 
dustry groups  consult  incessantly  on 
the  dangers  of  two  much  or  to  little 
intervention.  Through  all  these  con- 
troversies. Senator  Burdick  has  used 
his  steady  and  insightful  wisdom  in 
guiding  the  Senate  toward  the  proper 
course  of  action. 

Senator  Burdick  is  one  of  the  nicest, 
kindest  and  good-humored  men  to 
have  ever  served  in  this  body.  While 


these  aren't  the  requisite  qualities  for 
service  in  the  U.S.  Senate,  they  sure 
make  it  less  difficult  for  colleagues 
and  constituents  alike. 

As  for  the  qualities  that  do  measure 
the  value  of  the  U.S.  lawmaker.  Sena- 
tor Burdick's  long  and  distinguished 
record  speaks  admirably  for  his  dedi- 
cation and  determination  in  carrying 
out  his  constitutional  duties  for  the 
betterment  of  his  country.  For  those 
of  us  who  have  had  the  pleasure  of 
serving  with  him.  Senator  Burdick's 
leadership  has  been  instrumental  in 
helping  us  do  the  same. 

I  commend  Senator  Burdick  for  his 
work  during  30  years  of  Senate  service. 


July  12,  1990 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ME5;SAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURN- 
MENT 

ENROLLED  JOINT  RESOLUTION  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  30,  1989.  the 
Secretary  of  the  Senate,  on  June  29, 
1990,  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  joint  resolution: 

S.J.  Res.  271.  Joint  resolution  to  designate 
July  10.  1990.  as  Wyoming  Centennial 
Day". 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  en- 
rolled joint  resolution  was  signed  on 
June  29,  1990,  by  the  President  pro 
tempore  [Mr.  Byrd]. 


MESSAGES  FROM  THE  HOUSE 

At  2:22  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  4087.  An  act  to  amend  title  38, 
United  States  Code,  with  respect  to  employ- 
ment and  training  programs  for  veterans; 

H.R.  5124.  An  act  to  expand  and  improve 
drug  abuse  education,  prevention,  and  coun- 
seling services,  to  provide  for  positive  alter- 
native activities  to  drug  abuse,  to  provide 


for    certain    activities    to    ensure    student 
safety,  and  for  other  purposes;  and 

H.R.  5140.  An  act  to  amend  the  Elementa- 
ry and  Secondary  Education  Act  of  1965  to 
improve  secondary  school  programs  for 
basic  skills  improvement  and  dropout  pre- 
vention and  reentry,  and  for  other  purposes. 

At  7:44  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks 
announced  that  the  House  has  agreed 
to  the  report  of  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
House  to  the  bill  (S.  933)  to  establish  a 
clear  and  comprehensive  prohibition 
of  discrimination  on  the  basis  of  dis- 
ability. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  136.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  25th  anniversary  of  the 
Poster  Grandparent  Program. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  4087.  An  act  to  amend  title  38, 
United  States  Code,  with  respect  to  employ- 
ment and  training  programs  for  veterans;  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  5124.  An  act  to  expand  and  improve 
drug  abuse  education,  prevention,  and  coun- 
seling services,  to  provide  for  positive  alter- 
native activities  to  drug  abuse,  to  provide 
for  certain  activities  to  ensure  student 
safety,  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

H.R.  5140.  An  act  to  amend  the  Elementa- 
ry and  Secondary  Education  Act  of  1965  to 
improve  secondary  school  programs  for 
basic  skills  improvement  and  dropout  pre- 
vention and  reentry,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  2362.  A  bill  to  enhance  the  survivability 
and  recovery  of  the  Insular  Areas  from 
severe  storms  (Rept.  No.  101-363). 

S.J.  Res.  154.  Joint  resolution  to  consent 
to  certain  amendments  enacted  by  the  legis- 
lature of  the  State  of  Hawaii  to  the  Hawai- 
ian Homes  Commission  Act.  1920  (Rept.  No 
101-364). 

By  Mr.  SASSER.  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  308.  An  original  resolution  to  pro- 
vide budget  allocations  for  fiscal  year  1991 
to  the  Senate  Committee  on  Appropriations 
under  section  302(a)  of  the  Congressional 
Budget  Act  of  1974. 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  RIEGLE,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

Joseph  G.  Schiff,  of  Kentucky,  to  be  an 
Assistant  Secretary  of  Housing  and  Urban 
E>evelopment; 

Andrew  C.  Hove,  of  Nebraska,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation  for 
a  term  expiring  February  28.  1993:  and 

Andrew  C.  Hove,  of  Nebraska,  to  be  Vice 
Chairperson  of  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corporation. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary: 

A.  Raymond  Randolph,  of  Maryland,  to  be 
United  States  Circuit  Judge  for  the  District 
of  Columbia  Circuit; 

Federico  A.  Moreno,  of  Florida,  to  be 
United  States  District  Judge  for  the  South- 
em  District  of  Florida; 

William  Pelham  Barr,  of  Virginia,  to  be 
Deputy  Attorney  General: 

Michael  L.  Johnson,  of  Idaho,  to  be 
United  States  Marshal  for  the  District  of 
Idaho  for  the  term  of  four  years:  and 

John  W.  Raley,  Jr.,  of  Oklahoma,  to  be 
United  States  Attorney  for  the  Eastern  Dis- 
trict of  Oklahoma  for  the  term  of  four 
years. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DimENBERGER: 

S.  2843.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  clarify  that  States 
may  use  a  more  liberal  methodology  in  de- 
termining  income   and   resource  eligibility 
under  Medicaid  for  certain  medically  needy 
individuals:  to  the  Committee  on  Finance. 
By  Mr.  MITCHELL  (for  himself,  Mr. 
Rockefeller,  Mr.  Dorenberger.  Mr. 
Harkin,  Mr.  Daschle,  Mr.  Burdick, 
Mr.  Cochran,  and  Mr.  Pryor): 

S.  2844.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  establish- 
ment, with  State  loan  repayment  programs, 
of  demonstration  programs  to  recruit  and 
train  physicians  and  other  health  care  per- 
sonnel to  provide  medical  services  in  rural 
communities,  and  for  other  purposes;  to  the 
Conunittee  on  Labor  and  Human  Resources. 
By  Mr.  DAMATO: 

S.  2845.  A  bill  to  direct  the  Secretary  of 
State  to  cooperate  with  the  World  Federa- 
tion of  Therapeutic  Communities  in  train- 
ing leadership  candidates  in  drug  treatment 
and  prevention  techniques:  to  the  Commit- 
tee on  Foreign  Relations. 
By  Mr.  JOHNSTON: 

S.  2846.  A  bill  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  conduct  a  study 
of  the  feasibility  of  establishing  a  unit  of 
the  National  Park  System  to  interpret  and 
commemorate  the  origins,  development,  and 
progression  of  jazz  in  the  United  States,  and 


for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By    Mr.    AKAKA    (for    himself.    Mr. 
Inottye.  Mr.  Cranston,  Mr.  Lieber- 
UAN,  and  Mr.  Kerry): 
S.  2847.  A  bill  to  increase  FHA  mortgage 
limits;  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 
By  Mr.  SYMMS: 
S.  2848.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  renegotiate  contracts  to 
allow  for  control  of  grasshoppers  and  other 
pests  on  conservation  reserve  program  land; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By   Mr.   BAUCUS   (for   himself.   Mr. 
BiTROiCK.     Mr.     Simon,     and     Mr. 
Dixon): 
S.  2849.  A  bill  to  increase  the  exports  of 
United  States  processed,  value-added  agri- 
cultural products,  and  for  other  purposes;  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

By    Mr.    McCAIN    (for    himself,    Mr. 

Inouye,  Mr.  Burns,  Mr.  Conrad,  and 

Mr.  Daschle): 

S.  2850.  A  bill  to  authorize  demonstration 

projects  in  connection  with  providing  health 

services  to  Indians:  to  the  Select  Committee 

on  Indian  Affairs. 

By    Mr.    McCAIN    (for    himself,    Mr. 
Ford,  Mr.  Danforth,  Mr.  Hollings, 
Mr.  ExoN,  Mrs.  Kassebauh.  and  Mr. 
Kasten): 
S.  2851.  A  bill  to  alter  the  Federal  rules 
applicable  to  commercial  air  carriers  at  high 
density  traffic  airports:  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 
By    Mr.    BURNS    (for    himself.    Mr. 
Gorton,      Mr.      Boschwitz.      Mr. 
Kasten,  Mr.  Ford,  Mr.  Wirth,  Mr. 
Heflin,  Mr.  Shelby.  Mr.  Lott.  Mr. 
Nickles.  Mr.  Symms.  Mr.   Breaux. 
Mr.    Cochran.   Mr.    Danforth.    Mr. 
D'Amato,  Mr.  Riegle,  Mr.  Sarbanes, 
Mr.  Chafee,  Mr.  Rudman.  Mr.  Dole. 
Mr.  DixoN.  Mr.  Inouye,  Mr.  Pryor. 
Mr.  Bumpers,  and  Mr.  Robe): 
S.J.  Res.  347.  Joint  resolution  designating 
April    7    through    13,    1991,    as    "National 
County  Government  Week";  to  the  Commit- 
tee on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  SASSER,  from  the  Conmiittee 

on  the  Budget: 

S.  Res.  308.  An  original  resolution  to  pro- 
vide budget  allocations  for  fiscal  year  1991 
to  the  Senate  Conmiittee  on  Appropriations 
under  section  302(a)  of  the  Congressional 
Budget  Act  of  1974;  considered  and  passed. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DURENBERGER: 
S.  2843.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  clarify  that 
Sates  may  use  a  more  liberal  method- 
ology in  determining  income  and  re- 
source eligibility  under  Medicaid  for 
certain  medically  needy  individuals;  to 
the  Committee  on  Finance. 

medicaid  medically  needy  eligibility 
clarification  act 
Mr.    DURENBERGER.    Mr.    Presi- 
dent,   I   rise   to   introduce   legislation 


that  would  affirm  the  intent  of  Con- 
gress concerning  States'  ability  to 
define  income  eligibility  criteria  for 
medically  needy  Medicaid  recipients. 

A  substantial  number  of  disabled, 
blind,  and  aged  Medicaid  beneficiaries 
are  capable  of  working  at  least  part 
time.  Many  would  like  to  apply  their 
skills,  take  on  challenges,  and  contrib- 
ute to  the  economy  just  like  other 
Americans.  Yet  many  of  these  individ- 
uals incur  major  medical  expenses  and 
could  not  benefit  from  their  employ- 
ment without  Medicaid  assistance. 
The  barrier  these  individuals  face  is 
that  by  working  for  even  modest 
wages,  their  income  may  make  them 
ineligible  for  Medicaid,  or  require  a 
very  substantial  spend  down  to  be  eli- 
gible. This  is  clearly  a  catch  22:  these 
medically  needy  individuals  want  to 
work,  but  the  system  penalizes  them 
for  doing  so. 

Recognizing  this  problem.  Congress 
and  the  President  in  1988  passed  cer- 
tain Medicaid  provisions  with  the 
Medicare  Catastrophic  Act  that  al- 
lowed States  to  develop  more  liberal 
income  testing  formulas  for  medically 
needy  persons.  Such  formulas  with 
more  liberal  income  disregards  use 
larger  deductions  from  gross  income 
for  such  expenses  as  medical  and  per- 
sonal care  attendant  expenses,  taxes, 
and  Social  Security  payments. 

Despite  this  legislative  action,  how- 
ever, in  1989  the  Health  Care  Financ- 
ing Administration  informed  the 
States  that  they  would  not  be  allowed 
to  fully  use  the  more  liberal  income 
disregards.  To  inhibit  States  from  im- 
plementing plans  for  more  liberal 
income  disregards,  HCFA  has  created 
a  new  formula  linked  to  another  part 
of  the  Social  Security  Act.  I  am  struck 
by  the  contrary  nature  of  the  HCFA 
regulation,  and  feel  it  is  important  to 
clarify  the  original  intent  of  Congress. 

Mr.  President,  this  bill  will  simply 
clarify  what  Congress  Intended  in 
1988,  and  that  is  to  allow  States  to  use, 
at  their  discretion,  more  liberal 
income  disregards  for  medically  needy 
people.  I  have  taken  due  care  in  draft- 
ing this  bill  to  accomplish  this  purpose 
without  incurring  any  new  expenses  to 
the  Medicaid  system.  I  believe  the  leg- 
islation I  propose  is  in  the  best  inter- 
est of  both  the  individual  Medicaid  re- 
cipients and  the  Medicaid  program  as 
a  whole,  and  for  this  reason,  I  urge  my 
colleagues  to  cosponsor  this  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2843 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
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SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medicaid 
Medically  Needy  Eligibility  Clarification  Act 
of  1990". 

SEC.  2.  CLARIFICATIO.N  OF  INCOME  METHOIKM.tHiY 
ISED  IN  DETERMININf;  EI.KilBILITY 
OP  CERTAIN  MEOK  ALLY  NEEDY  INUI- 
VIDl  AL8  FOR  MEDICAID  BENEFITS. 

(a)  In  General.— Section  1903(f)  of  the 
Social  Security  Act  (42  U.S.C.  1396b(f))  is 
amended— 

(1)  by  redesignating  paragraph  (4)  as 
paragraph  (5):  and 

(2)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

■■(4)  With  respect  to  the  methodology  to 
he  used  in  determining  income  and  resource 
eligibility  for  individuals  under  section 
1902(a)(10>(C)(i)(III).  the  applicable  income 
limitation  described  in  paragraph  (IKB) 
shall  be  compared  to  the  adjusted  income  of 
such  individuals  only  after  the  State  income 
methodology  has  been  applied,  including 
methodology  allowed  under  section 
1902(r)(2).". 

(b)  Conforming  Amendment.— Section 
1903(f)(1)(A)  of  such  Act  (42  U.S.C. 
1396(f)(1)(A))  is  amended  by  striking  •(4)" 
and  inserting  "(S)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
with  respect  to  income  determinations  made 
beginning  on  or  after  January  1.  1991. 


By  Mr.  MITCHELL  (for  himself, 
Mr.  Rockefeller,  Mr.  Duren- 
BERGER,      Mr.      Harkin,      Mr. 
Daschle,    Mr.    Burdick,    Mr. 
Cochran,  and  Mr.  Pryor.): 
S.  2844.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the 
establishment,  within  State  loan  re- 
payment programs,  of  demonstration 
programs  to  recruit  and  train  physi- 
cians and  other  health  care  personnel 
to  provide  medical  services  in  rural 
communities,  and  for  other  purposes; 
to    the    Committee    on    Labor    and 
Human  Resources. 

RURAL  HEALTH  CARE  PROVIDER  RECRUITMENT 
AND  EDUCATION  ACT 

Mr.  MITCHELL.  Mr.  President,  I 
rise  today  to  introduce  legislation  in- 
tended to  provide  an  irmovative  model 
for  the  recruitment  and  retention  of 
primary  health  care  providers  in  rural 
America. 

I  am  pleased  that  the  distinguished 
Senator  from  Minnesota  will  join  me 
in  this  effort.  He  has  for  many  years 
been  a  national  leader  in  health 
policy.  I  had  the  pleasure  to  serve  as 
ranking  member  of  the  Subcommittee 
on  Health  while  the  Senator  from 
Minnesota  was  chairman  and  knows 
firsthand  of  his  interest,  expertise, 
and  hard  work  in  this  area.  I  am  grate- 
ful that  he  is  joining  in  this  effort.  I 
look  forward  to  working  with  him  on 
this  as  we  have  on  many  other  health- 
related  matters. 

This  bill  will  amend  the  State  loan 
repayment  program  of  the  National 
Health  Service  Corps  to  allow  local 
communities  to  make  a  commitment 
to  help  to  finance  the  training  of  pri- 
mary care  physicians  and  other  health 
care  providers. 


The  Rural  Health  Care  Provider  Re- 
cruitment and  Education  Act  of  1990 
amends  the  Public  Health  Service  Act 
to  prdvide  for  the  establishment  of  a 
3-year  demonstration  program  which 
will  help  to  educate  physicians  and 
midlevel  practitioners,  including  nurse 
midwives,  nurse  practitioners  and  phy- 
sician assistants,  to  enable  them  to 
practice  in  those  rural  areas  from 
which  they  are  recruited. 

The  underlying  concept  for  this  leg- 
islation is  based  on  the  experience  of 
Dr.  Roger  Pelli,  formerly  a  physician 
assistant— now  a  primary  care  physi- 
cian from  Aroostock  County,  ME— 
who  received  his  osteopathic  medical 
education  at  the  University  of  New 
England  College  of  Osteopathic  Medi- 
cine in  Biddeford,  ME.  Six  towns  in 
northern  Maine  voted  to  levy  a  tax  of 
about  $5  on  each  taxpayer  for  4  years 
to  help  finance  Dr.  Pelli's  medical  edu- 
cation in  exchange  for  a  commitment 
that  he  serve  the  towns  for  8  years  or 
repay  the  funds. 

Dr.  Pelli's  experience  was  the  sub- 
ject of  an  ABC  News'  'American 
Agenda"  piece  last  year. 

Since  Dr.  Pelli's  successful  experi- 
ence, the  Office  of  Planning,  Research 
and  Development  in  the  State  of 
Maine  has  had  numerous  inquiries 
from  students  interested  in  making 
similar  agreements  with  local  commu- 
nities. Unfortunately,  there  are  more 
students  interested  in  such  arrange- 
ments than  there  are  communities 
willing  or  able  to  make  commitments. 
I  hope  that  the  legislation  I  am  intro- 
ducing today  will  enable  more  local- 
ities to  enter  into  agreements  with  stu- 
dents who  want  to  provide  health  care 
in  their  own  communities. 

This  bill  provides  a  Federal  match- 
ing grant  of  at  least  25  percent  but  not 
more  than  50  percent  to  local  commu- 
nities that  make  a  commitment  to 
fund  the  training  of  medical— allo- 
pathic and  osteopathic— primary  care 
physicians  and  midlevel  practitioners. 
Eligibility  will  be  limited  to  students 
who  are  residents  of  the  areas  to  be 
served  and  who  are  sponsored  by  local 
communities. 

One  of  the  most  serious  gaps  in  pro- 
viding access  to  quality,  health  care  in 
rural  America  is  the  difficulty  in  re- 
cruiting and  retaining  primary  care 
physicians  and  midlevel  practitioners 
in  sparsely  populated  areas. 

The  National  Health  Service  Corps 
White  Paper,  published  earlier  this 
year,  made  several  recommendations 
for  the  improvement  of  the  corps  in 
that  area.  First,  the  white  paper  rec- 
onunends  that  the  corps  should  select 
individuals  whose  backgrounds  and 
educational  experience  increase  the 
likelihood  of  service  in  underserved 
areas  including  individuals  from  rural 
areas. 

The  White  Paper  also  recommended 
increasing  the  number  of  midlevel 
practitioners  to  complement  primary 


care  physicians.  The  increased  utiliza- 
tion of  midlevel  practioners— physi- 
cian assistants,  nurse  practitioners, 
and  nurse  midwives— has  been  shown 
to  have  a  positive  effect  in  the  quality 
of  care  provided,  the  scope  of  practice, 
the  levels  of  retention  in  rural  areas, 
as  well  as  improved  cost  effectiveness. 

The  Rural  Health  Care  Provider  Re- 
cruitment and  Education  Act  of  1990 
will  allow  funding  from  local  commu- 
nities to  be  matched  with  Federal 
moneys  through  the  State  loan  repay- 
ment program  of  the  National  Health 
Service  Corps.  States  will  have  the 
option  of  contributing  to  the  local- 
Federal  match  to  enhance  the  funding 
available  to  students.  Within  the 
guidelines  of  this  demonstration  pro- 
gram, the  mix  of  local.  State  and  Fed- 
eral funding  will  be  flexible  to  allow 
communities  and  States  to  develop 
proposals  which  are  best  suited  to  in- 
dividual agreements  between  towns 
and  potential  students. 

The  demonstration  will  be  author- 
ized at  $10  million  in  the  first  year, 
$15  million  in  the  second  year,  and  $20 
million  in  the  third  year. 

In  order  to  be  eligible,  students 
would  first  have  to  meet  the  criteria 
established  for  NHSC  loans  and  schol- 
arships. Students  participating  in  this 
demonstration  program  would  have 
available  to  them  the  same  support 
services  offered  to  others  participating 
in  the  National  Health  Service  Corps. 
It  is  important  that  students  maintan 
regular  contact  with  mentors  during 
the  period  of  their  education. 

I  believe  that  this  demonstration 
program  will  provide  an  opportunity 
for  both  local  communities  and  enthu- 
siastic students  to  come  together  in  an 
effort  to  provide  quality  health  care 
services  in  rural  areas  of  our  country. 
We  have  seen  such  an  experiment  suc- 
ceed in  rural  Maine  and  I  am  confi- 
dent that  Dr.  Pelli's  experience  can 
serve  as  a  model  for  other  communi- 
ties in  desperate  need  of  a  doctor  and 
for  students  unable  to  finance  their 
own  medical  education. 

I  am  pleased  to  have  the  support  of 
a  number  of  my  colleagues  who  share 
my  concern  about  the  recruitment  and 
retention  of  physicians  in  rural  Amer- 
ica  including   Senators   Rockefeller, 

DURENBURGER.    HARKIN,   DaSCHLE,   BuR- 

DicK,  and  Cochran. 

I  also  want  to  express  my  apprecia- 
tion to  the  Office  of  Rural  Health  and 
the  National  Health  Service  Corps  for 
their  suggestions  and  input  during  the 
development  of  this  legislation. 

I  invite  all  of  my  colleages  to  join  me 
in  supporting  this  legislation. 

If  I  might  just  add  this  word.  What 
this  bill  tries  to  do  is  very  simple. 
Throughout  rural  America,  there  are 
many  areas  that  do  not  have  the  serv- 
ices of  physicians  or  other  health  care 
providers,  and  yet  in  those  small  towns 
there  are  young  men  and  women  who 
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have  the  talent  and  the  initiative  but 
not  the  resources  to  get  the  medical 
education  necessary  to  serve  their 
communities.  Rather  than  try  to  con- 
struct an  elaborate  national  program 
which  would  take  a  young  man  or 
woman  from  Minnesota  and  ask  him 
or  her  to  go  to  northern  Maine  and 
then  take  a  young  man  or  woman 
from  Maine  to  go  to  northern  Minne- 
sota, what  we  are  trying  to  do  is  to  en- 
courage young  people  who  grow  up  in 
rural  areas,  who  want  to  stay  in  rural 
areas,  who  have  the  talent  and  ability 
to  serve  as  physicians  or  other  practi- 
tioners in  those  areas,  the  resources  to 
do  so.  This  meets  several  needs  at 
once,  and  it  can  be  done  in  what  I 
hope  will  be  an  efficient  manner. 

I  look  forward  again  to  working  with 
the  distinguished  Senator  from  Min- 
nesota in  pursuing  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2844 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Rural 
Health  Care  Provider  Recruitment  and  Edu- 
cation Act  of  1990". 

SEC.  2.  ESTABLISHMENT  OK  RURAL  HEALTH  CARE 
PROVIDER  RECRl'ITMENT  AND  EDt- 
CATION  PROGRAM. 

Title  III  of  the  Public  Health  Service  Act 
is  amended— 

(1)  by  redesignating  section  3381  (42 
U.S.C.  254q-2)  as  section  338J;  and 

(2)  by  inserting  after  section  338H  (42 
U.S.C.  254q-l)  the  following  new  section: 

•SEC.  3381.  RURAL  HEALTH  CARE  PROVIDER  RE- 
CRUITMENT AND  EDUCATION  PRO- 
GRAM. 

"(a)  Establishment.— The  Secretary  shall 
establish  a  demonstration  program  to  be 
known  as  the  Rural  Health  Care  Provider 
Recruitment  and  Education  Program  (here- 
inafter referred  to  in  this  section  as  the 
'Program')  to  assist  rural  communities  in  re- 
cruiting and  educating  eligible  students  to 
serve  as  health  care  providers  in  such  areas. 
The  Secretary  shall  administer  the  Program 
through  the  existing  grant  program  estab- 
lished under  section  338H. 

"(b)  Grants.— The  Secretary  shall  make 
grants  under  this  section  to  States  that 
meet  the  eligibility  requirements  for  receiv- 
ing grants  under  subsection  (c)  to  share  the 
costs  incurred  by  local  communities  within 
such  State  in  providing  funds  to  eligible  stu- 
dents. 

"(c)  Eligibility.- 

"(1)  State  application.— 

"(A)  In  general.— To  be  eligible  to  partici- 
pate in  the  Program  established  under  this 
section,  a  State  shall  prepare  and  submit,  to 
the  Secretary,  an  application  at  such  time, 
in  such  manner,  and  containing  such  infor- 
mation as  the  Secretary  shall  require,  in- 
cluding— 

"(i)  the  proposal  of  the  State  for  provid- 
ing assistance  to  local  communities  from 
amounts  received  under  this  section; 

"(ii)  the  estimated  expenses  that  the  State 
expects  to  incur  in  providing  technical  and 


other  assistance  to  local  communities  under 
this  section  based  on  the  applications  that 
the  State  receives  under  paragraph  (2); 

"(iii)  an  assurance  that  the  State,  in  pro- 
viding assistance  from  amounts  received 
under  this  section  to  local  communities  sub- 
mitting applications  under  paragraph  (2) 
who  desire  to  assist  eligible  students  who 
are— 

"(I)  recommended  by  local  sponsoring  or- 
ganizations within  the  rural  community  to 
be  served;  and 

"(II)  residents  of  the  rural  community  to 
be  served;  and 

"(v)  any  other  information  determined  ap- 
propriate by  the  Secretary. 

"(B)  Consolidation  of  applications.— 
The  application  required  under  this  para- 
graph may  be  submitted  as  part  of  the  State 
application  submitted  under  section  338B. 

"(2)  Local  application.— 

"(A)  In  general.— a  local  community  that 
desires  to  receive  assistance  from  a  State 
through  a  grant  awarded  under  this  section 
shall  prepare  and  submit,  to  the  State  office 
that  is  responsible  for  the  administration  of 
the  State  loan  repayment  program  estab- 
lished under  section  338H  within  that  State, 
an  application  at  such  time,  in  such  form, 
and  containing  such  information  as  the 
State  shall  require,  including— 

"(i)  the  identity  and  place  of  residence  of 
the  eligible  student  for  which  the  local  com- 
munity is  providing  assistance  under  this 
subsection; 

"(ii)  the  nature  and  estimated  length  of 
the  education  or  training  to  be  provided  to 
such  student  with  assistance  provided  under 
this  subsection; 

"(iii)  the  estimated  costs  of  the  education 
and  training  referred  to  in  clause  (ii),  the 
amount  of  such  costs  that  will  be  paid  by 
the  applicant,  and  the  amount  that  the  ap- 
plicant desires  to  receive  from  the  State 
under  the  Program; 

"(iv)  assurances  that  such  student  will 
comply  with  the  requirements  of  paragraph 
(6); 

"(V)  an  assurance  that  the  applicant  will 
contribute  local  funds  derived  from  non- 
Federal  sources  in  an  amount  equal  to  not 
less  than  50  percent  nor  more  than  75  per- 
cent of  the  cost  to  be  paid  by  the  applicant, 
as  described  in  clause  (iii);  and 

"(vi)  any  other  information  determined 
appropriate  by  the  Secretary. 

"(B)  Consolidation  of  applications.— 
The  application  required  under  this  para- 
graph may  be  submitted  as  part  of  a  local 
application  submitted  by  the  community 
under  section  338H. 

"(3)  Eligible  students.— To  be  eligible  to 
receive  assistance  under  this  section  a  stu- 
dent identified  in  the  application  submitted 
under  paragraph  (2)(A)(i)  shall— 

"(A)  be  recommended  by  a  local  communi- 
ty and  enrolled,  or  accepted  for  enrollment, 
as  a  full-time  student— 

"(i)  in  an  accredited  educational  institu- 
tion, approved  by  the  Secretary,  in  a  pro- 
gram leading  to  a  degree  in  medicine  or  os- 
teopathic medicine; 

"(ii)  in  an  approved  program  leading  to 
eligibility  for  licensure  as  a  nurse  midwife, 
nurse  practitioner,  or  a  physician  assistant; 
or 

"(iii)  in  an  approved  graduate  program 
leading  to  eligibility  for  certification  (or  the 
State  equivalent)  as  a  nurse  midwife,  nurse 
practitioner,  or  a  physician  assistant; 

"(B)  prepare  and  submit  to  the  local  com- 
munity an  application  (that  shall  be  submit- 
ted to  the  State  as  part  of  the  application  of 
the     local     community     under    paragraph 


(2)(A))  to  participate  in  the  program  estat>- 
lished  under  this  subsection;  and 

"(C)  sign  and  submit  to  the  local  commu- 
nity and  the  State,  at  the  time  of  the  sub- 
mission of  the  application,  a  written  con- 
tract to  serve  for  not  less  than  2  nor  more 
than  4  years,  after  licensure  or  certification, 
in  the  rural  community,  but  in  no  event 
shall  such  applicant  serve  for  a  period  of 
years  that  is  less  than  the  number  of  years 
in  which  the  applicant  was  provided  with  as- 
sistance under  this  section. 

"(d)  Use  of  Funds.— Amounts  provided  to 
a  State  under  a  grant  awarded  under  sul)sec- 
tion  (b)  shall  be  used  to  reimburse  a  local 
community  for  not  less  than  25  percent  nor 
more  than  50  percent  of  the  costs  associated 
with  providing  assistance  to  an  eligible  stu- 
dent to  enable  such  student  gain  the  under- 
graduate medical  or  clinical  education  nec- 
essary to  become  a  primary  care  physician, 
a  nurse  practitioner,  a  nurse  midwife,  or  a 
physician  assistant. 

"(e)  Service  by  Student.- A  student  that 
receives  assistance  under  this  section  shall 
serve  as  a  primary  care  medical  or  osteo- 
pathic physician  (including  a  family  practi- 
tioner, an  obstetrition/gynecologist,  or  a 
practitioner  of  internal  medicine)  a  nurse 
midwife,  a  nurse  practitioner,  a  clinical 
nurse  specialist,  or  a  physician  assistant  in 
the  rural  community  represented  by  the 
local  community  that  provided  assistance  to 
the  student  under  this  section.  Such  period 
may  be  in  excess  of  4  years  if  the  local  com- 
munity and  the  student  agree. 

"(f)  Failure  to  Comply.— The  provisions 
of  section  338E  regarding  the  breach  of  a 
service  contract  shall  apply  to  eligible  stu- 
dents that  enter  into  contracts  to  receive  as- 
sistance under  this  section. 

"(g)  Coordination.— The  State  shall  co- 
ordinate and  be  responsible  for  the  recovery 
of  any  payments  due  from  delinquent  stu- 
dents under  this  section  on  behalf  of  local- 
ities and  the  Federal  Government. 

"(h)  Evaluation.— The  Secretary,  acting 
through  the  Health  Resources  and  Services 
Administration,  shall  evaluate  the  impact  of 
the  program  established  under  this  section 
on  the  recruitment  and  retention  of  pri- 
mary care  physicians  and  mid-level  practi- 
tioners and  prepare  sind  submit,  to  the  ap- 
propriate Committees  of  Congress,  a  report 
containing  the  results  of  such  evaluation. 

"(i)  Definitions.— As  used  in  this  section: 

"(1)  Local  cobcmunity.— The  term  'local 
community'  means  a  local  political  subdivi- 
sion of  a  State,  a  local  nonprofit  hospital,  a 
group  of  local  political  subdivisions  of  the 
State,  or  any  combination  thereof,  that  is 
located  in  or  serves  a  rural  community. 

"(2)  Rural  community.— The  term  "rural 
community'  means  a  community  that  is  lo- 
cated in  a  Federally  designated  rural  health 
manpower  shortage  area  by  the  Secretary, 
or  by  a  State  government,  that  meets  the  re- 
quirements of  section  332. 

"(j)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $10,000,000  for  fiscal 
year  1991.  $15,000,000  for  fiscal  year  1992, 
and  $20,000,000  for  fiscal  year  1993.". 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  in  support  of  my  col- 
league's irrportant  and  timely  bill,  the 
Rural  Health  Care  Provider  Recruit- 
ment and  Education  Act  of  1990.  It 
has  no  acronym  but  it  has  a  tremen- 
dous author. 

During  the  perod  of  time  in  1985-86 
when  he  was  ranking  member  on  the 
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Health  Subcommittee,  Senator  Mitch- 
ell, while  he  was  acquiring  his  skills 
and  his  sensitivity  to  rural  health  care, 
was  also  managing  an  effort  to  get  me 
out  of  the  job  of  being  subcommittee 
chair  and  putting  the  Democrats  into 
the  majority.  I  felt  it  was  unfortunate 
that  he  was  successful  at  that.  But 
then  he  chose  to  take  the  chairman- 
ship of  that  subcommittee,  and  in  2 
years  particularly  as  we  watched  him 
work  on  the  catastrophic  bill  and  the 
rural  health  care  bill,  his  contribu- 
tions to  health  care  policy  have  been 
enormous.  For  those  of  us  who  care 
about  health  in  general,  access  to  med- 
ical services,  and  the  difficulties  of 
guaranteeing  that  access  in  rural 
America,  we  could  not  have  a  better 
champion  than  George  Mitchell. 

He  did  talk  about  the  inconsistency 
of  moving  people  from  Maine  to  Min- 
nesota, Minnesota  to  Maine,  New 
Mexico  to  New  Hampshire,  but  that  is 
sort  of  implicit  in  the  current  policy  in 
the  National  Health  Service  Corps 
Act,  which  provides  Federal  resources 
to  medical  residents  and  to  students  to 
become  physicians,  nurse  practition- 
ers, nurse  midwives  and  physician  as- 
sistants. We  all  strongly  support  and 
have  just  finished  reauthorizing,  at 
least  in  our  committee,  that  bill. 

But  in  a  place  like  Madelia,  MN,  sev- 
eral years  ago  the  people  recognized 
two  things:  that  they  needed  a  doctor 
and  that  they  had  a  young  person  in 
the  community  who  wanted  to  be  a 
doctor.  They  passed  the  hat  and  raised 
the  money  to  help  that  young  person 
from  their  community  complete  medi- 
cal school.  They  did  it  without  any 
conditions  other  than  his  promise  that 
he  would  come  back  to  the  communi- 
ty. They  also  did  it  without  any  Feder- 
al support  or  any  of  that  sort  of  thing. 

Madelia  is  one  of  those  bootstrap 
communities  that  insisted  on  doing 
things  itself.  Not  all  communities  can 
do  that  and  yet  all  communities  have 
those  same  two  elements.  They  have 
young  people  who  v;ould  not  mind 
coming  back  to  town  because  that  is 
where  they  were  raised,  that  is  where 
their  values  are,  auid  they  have  a  need 
that  must  be  satisfied. 

V7e  are  all  acutely  aware  that  the 
maldistribution  of  physicians  in  this 
country  adversely  impacts  the  provi- 
sion of  health  care.  There  are  commu- 
nities in  a  State  like  mine,  Aitkin, 
Jackson,  Sandstone,  and  Sauk  Rapids 
that  have  written  and  said  how  do  we 
get  help  to  get  rural  physicians?  At 
the  same  time,  we  are  struck  by  the 
fact  that  studies  at  the  Office  of  Tech- 
nology Assessment  indicate  many  pri- 
mary care  services  can  be  rendered 
equally  well  by  physicians  and  by  ap- 
propriately trained  mid-level  health 
practitioners  like  the  nurse  practition- 
ers, midwives  and  physician  assistants. 

The  National  Health  Service  Corps 
and  its  recently  initiated  loan  repay- 
ment scholarship  program  has  made  a 


difference  in  the  provision  of  physi- 
cians and  mid-level  health  practition- 
ers at  least  to  some  degree.  There  is 
still  an  estimated  4,000  positions  equiv- 
alent need  in  designated  health  man- 
power shortage  areas  in  America. 

So,  Madam  President,  my  State  of 
Minnesota,  like  several  others,  has 
many  rural  regions  that  qualify  as 
manpower  shortage  areas.  My  legisla- 
ture is  looking  for  ways  which  the 
State  can  become  partners  with  rural 
conununities  in  recruiting  medical  stu- 
dents. 

I  talked  to  you  already  about  Made- 
lia, MN,  where  they  have  gone  out  and 
done  it  on  their  own.  The  Rural 
Health  Care  Provider  Recruitment 
and  Education  Act  of  1990  will  extend 
these  initiatives  by  my  State,  other 
States,  my  communities,  and  other 
communities  in  the  Nation  to  a  nation- 
al level  by  combining  Federal  funds 
with  local  community  scholarship 
funds.  We  stard  an  excellent  chance 
of  responding  to  the  health  care  needs 
of  our  rural  populations  in  a  fiscally 
responsible  manner.  I  wholeheartedly 
support  this  approach  to  the  solution, 
and  I  urge  my  colleagues  to  cosponsor 
Senator  Mitchell's  legislation. 

Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  offer  my  support  for  the 
Rural  Health  Care  Provider  Recruit- 
ment and  Education  Act  of  1990,  a  bill 
introduced  today  by  our  distinguished 
majority  leader.  This  bill  will  make  it 
possible  for  local  communities  to  es- 
tablish contracts  with  students  in 
medicine  and  related  health  occupa- 
tions. The  communities  would  agree  to 
fund  the  education  of  these  students; 
in  return,  the  students  would  agree  to 
practice  for  2  to  4  years  in  the  commu- 
nity which  funded  their  education. 
This  bill  provides  for  matching  Feder- 
al funds  to  support  these  contracts, 
not  to  exceed  50  percent  of  the  total 
grant  amount. 

I  commend  Senator  Mitchell  for  his 
leadership  in  recognizing  the  serious 
health  manpower  problem  in  rural 
America,  and  for  his  creativity  in  de- 
veloping an  approach  to  the  problem 
that  allows  individual  States  and  com- 
munities maximal  flexibility  in  identi- 
fying their  conununity  health  needs 
and  responding  to  those  needs. 

The  health  care  needs  of  rural 
America  have  been  well  documented, 
and  there  is  little  question  that  the 
health  care  crisis  in  this  country  is  hit- 
ting rural  America  first  and  hardest. 
Twenty  percent  of  the  population  is 
elderly  in  rural  areas  as  opposed  to  12 
percent  in  urban  areas;  16  percent  of 
the  population  is  poor  as  opposed  to 
12  percent  in  urban  areas;  a  much 
smaller  proportion  of  the  population 
has  health  insurance  in  rural  America, 
and  the  incidence  of  chronic  disease  is 
markedly  higher  in  all  rural  areas.  Fi- 
nally, there  are  three  times  as  many 
physicians  per  capita  working  in  urban 


areas  than  are  found  in  rural  counties 
with  populations  of  less  than  10,000. 

A  significant  part  of  this  problem  is 
related  to  the  extreme  difficulty  we 
have  in  getting  physicians  and  other 
health  care  providers  to  settle  in  rural 
America.  The  National  Health  Service 
Corps  is  one  aoproach  to  this  problem, 
and,  in  fact,  in  the  mideighties  the 
Corps  was  tremendously  successful  in 
providing  doctors  for  rural  America. 
However,  President  Reagan  and  the 
Director  of  the  Office  of  Management 
and  Budget  made  the  decision— a  terri- 
ble decision  and  one  that  time  has 
shown  to  be  totally  wrong— that  the 
increasing  numbers  of  physicians  and 
market  forces  would  be  adequate  to 
drive  large  numbers  of  physicians  into 
rural  areas  to  meet  che  medical  needs 
of  these  small  communities.  However, 
this  simply  hasn't  happened,  and  the 
total  field  strength  of  the  National 
Health  Service  Corps  has  fallen  off 
from  3,200  providers  to  1986  to  less 
than  700  prcviders  today.  In  South 
Dakota,  we  have  16  Indian  Health 
Service  physicians  assigned  through 
the  National  Health  Service  Corps, 
and  only  six  non-IHS  Corps  physi- 
cians. Seven  of  the  IKS  physicians  and 
five  of  the  non-IHS  physicians  will 
leave  South  Dakota  by  the  end  of  1991 
when  their  obligated  service  is  com- 
pleted. There  is  currently  no  one  in 
the  pipeline  to  replace  these  doctors. 

Mr.  President,  I  will  be  doing  every- 
thing in  my  power  to  revitalize  and  re- 
authorize the  National  Health  Service 
Corps,  and  I  am  a  cosponsor  of  Sena- 
tor Kennedy's  bill  to  reauthorize  the 
Corps.  However,  despite  my  strong 
commitment  to  this  program,  it  is  very 
clear  to  me  that  reauthorizing  the  Na- 
tional Health  Service  Corps  will  not  be 
adequate  to  solve  a  problem  of  this 
magnitude,  and  that  the  Corps  alone 
will  never  be  adequate  to  meet  the 
health  personnel  needs  of  rural  Amer- 
ica. We  must  find  additional  and  cre- 
ative solutions  to  these  problems,  and 
I  believe  the  majority  leader's  bill 
offers  a  novel  and  workable  approach 
to  providing  physicians  and  other 
health  care  workers  who  will  commit 
to  the  areas  they  serve  and  remain  in 
these  areas  upon  completion  of  their 
obligated  service. 

Mr.  :°resident,  there  are  currently  15 
counties  in  South  Dakota  that  do  not 
have  a  single  primary  care  physician, 
and  23  others  that  have  3  doctors  or 
less.  However,  many  of  these  counties 
have  intelligent  young  men  and 
women  who  would  be  eager  to  pursue 
a  career  in  the  health  sciences  if  only 
funding  were  available  to  them,  and 
the  majority  of  these  students  would 
be  eager  to  return  to  their  home  com- 
munities to  practice.  Numerous  studies 
have  demonstrated  that  it  is  students 
like  these,  students  with  family  and 
friends  that  tie  them  to  the  communi- 
ty, who  are  most  likely  to  establish 
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practices  in  those  rural  areas  in  which 
they  were  raised. 

Bureaucrats  in  Washington  are  all 
too  quick  to  tell  communities  and 
States  what  must  be  done  to  solve 
their  problems.  Senator  Mitchell's 
bill  offers  us  a  chance  to  listen  for  a 
change,  and  to  support  the  efforts  of 
these  communities  when  they  chose  to 
draw  on  their  own  resources  to  solve 
their  own  problems. 

I  am  delighted  to  cosponsor  this  im- 
portant piece  of  legislation,  and  I  am 
convinced  that  it  offers  a  way  for  com- 
munities to  take  a  more  active  role  in 
solving  their  own  medical  human  re- 
source problems. 


By  Mr.  D'AMATO: 
S.  2845.  A  bill  to  direct  the  Secretary 
of  State  to  cooperate  with  the  World 
Federation  of  Therapeutic  Communi- 
ties in  training  leadership  candidates 
in  drug  treatment  and  prevention 
techniques;  to  the  Committee  on  For- 
eign Relations. 

WORLD  FEDERATION  OF  THERAPEUTIC 
COMMUNITIES  LEADERSHIP  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  the  World  Federa- 
tion of  Therapeutic  Communities 
Leadership  Act.  This  legislation  di- 
rects the  Secretary  of  State  to  cooper- 
ate with  the  World  Federation  of 
Therapeutic  Communities  in  training 
leadership  candidates  in  drug  treat- 
ment and  prevention  techniques. 

The  World  Federation  of  Therapeu- 
tic Communities  is  a  consortium  of 
concerned,  skilled,  and  dedicated  drug 
treatment  and  prevention  leaders  from 
54  nations  on  6  continents.  Msgr.  Wil- 
liam O'Brien  is  the  president  of  the  or- 
ganization. Its  board  of  directors  con- 
sist of  representatives  from  Italy,  Aus- 
tralia, Argentina,  and  the  United 
States. 

The  primary  goal  of  a  therapeutic 
community  is  to  foster  drug-free  lives. 
The  community  provides  a  highly 
structured  environment  for  the  drug 
addict.  It  employs  community  imposed 
sanctions  and  penalties  as  well  as 
earned  privileges  as  part  of  the  recov- 
ery and  growth  process. 

The  Therapeutic  Community  real- 
izes that  the  problem  of  a  drug  addict 
is  not  solely  physiological  and  that 
treatment  should  not  only  be  pharma- 
cological in  nature.  The  Therapeutic 
Comjnunity  believes  that  an  addict 
must  be  confronted  with  his  condition 
and  challenged  to  grow  into  maturity 
and  responsibility.  It  espouses  the 
work  etnic  as  it  helps  community  resi- 
dents regain  a  productive  life. 

The  World  Federation  of  Therapeu- 
tic Communities  seeks  to  field  training 
teams  and  programs  with  a  goal  of  as- 
sisting treatment  colleagues  in  estab- 
lishing and  enhancing  Therapeutic 
Communities.  It  believes  that  many 
nations  would  like  to  cooperate  with 
the  United  States  in  drug  demand  re- 
duction activities  and  that  these  na- 


tions need  assistance  in  the  training  of 
rehabilitation  and  prevention  profes- 
sionals. 

My  legislation  provides  that: 

First,  the  Secretary  of  State,  acting 
through  the  Assistant  Secretary  of 
State  for  International  Narcotics  Mat- 
ters, shall  provide  scholarships  to  eli- 
gible candidates  for  instruction  in 
drug  treatment  and  prevention  leader- 
ship techniques  at  the  annual  training 
conferences  of  the  World  Federation 
of  Therapeutic  Communities;  and 

Second,  the  Secretary  of  State, 
acting  through  the  Assistant  Secre- 
tary of  State  for  International  Narcot- 
ics Matters,  shall  undertake,  in  coop- 
eration with  the  World  Federation  of 
Therapeutic  Communities,  to  provide 
training  to  eligible  candidates  in  drug 
treatment  and  prevention  projects  in 
participating  countries.  The  World 
Federation  would  be  responsible  for 
providing  accommodations  for  the 
trainees  at  its  treatment  centers. 

Mr.  President,  the  World  Federation 
of  Therapeutic  Communities  brings  to- 
gether international,  regional,  and  na- 
tional associations  in  the  field  of  sub- 
stance abuse  treatment  and  preven- 
tion. This  organization  fosters  a 
mutual  understanding  and  partner- 
ship among  its  members  and,  thus, 
builds  a  bridge  of  international  com- 
mitment to  a  problem  that  crosses 
many  boundaries.  In  closing,  I  would 
like  to  call  my  colleagues'  attention  to 
the  following  remarks  concerning 
Therapeutic  Communities  contained 
in  the  drug  czar's  recent  white  paper, 
"Understanding  Drug  Treatment." 

Therapeutic  Communities  (TC's)  are  de- 
signed to  get  patients  to  face  the  fact  that 
they  are  addicted  to  drugs,  and  then  to 
foster  change  in  their  personalities  so  they 
can  live  without  drugs. 

TC's  are  staffed  by  both  former  addicts 
and  professionals  who  impose  personal  and 
community  responsibility  by  means  of  a 
rigid  hierarchy  among  staff  and  patients. 
Each  member  of  the  TC  is  given  a  job  and 
expected  to  carry  his  own  weight.  The 
house  rules  must  be  strictly  observed.  The 
TC  staff  rewards  good  behavior  with  privi- 
leges amd  promotions  to  p>ositions  of  more 
responsibility,  and  punishes  bad  behavior 
through  "learning  experiences"— the  sus- 
pension of  privileges  or  the  assignment  of 
some  menial  chore. 

Overall,  TC's  have  a  good  recora  of  suc- 
cess, with  as  many  as  4  out  of  5  patients 
who  complete  the  program  drug-free  several 
years  out  of  treatment.  Research  indicates 
that  those  who  spend  more  than  3  months 
in  a  TC— even  without  completing  the  pro- 
gram—reduce drug  use  and  criminal  behav- 
ior. 

I  urge  my  colleagues  to  support  this 
important  legislation. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2845 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 


America  in  Congress  assembled.  That  (a) 
the  Secretary  of  SUte.  acting  through  the 
Assistant  Secretary  of  State  for  Internation- 
al Narcotics  Matters,  shall  provide,  out  of 
funds  made  available  to  the  Department  of 
State  under  the  "Administration  of  Foreign 
Affairs"  account,  scholarships  to  eligible 
candidates  for  instruction  in  drug  treatment 
and  prevention  leadership  techniques  at  the 
annual  training  conferences  of  the  world 
Federation  of  Therapeutic  Communities. 

(b)  The  Secretary  of  State,  acting  through 
the  Assistant  Secretary  of  State  for  Interna- 
tional Narcotics  Matters,  shall  undertake,  in 
cooperation  with  the  World  Federation  of 
Therapeutic  Communities,  to  provide  train- 
ing to  eligible  candidates  in  drug  treatment 
and  prevention  techniques  and  to  hold 
model  drug  treatment  and  prevention 
projects  in  participating  countries.  In  the 
conduct  of  any  such  training,  the  World 
Federation  of  Therapeutic  Communities 
shall  be  responsible  for  providing  accommo- 
dations for  the  trainees  at  its  treatment  cen- 
ters. 

(c)  For  purposes  of  this  Act— 

(1)  the  term  "eligible  candidates"  means 
needy  candidates  from  major  illicit  drug 
producing  or  drug-transit  countries;  and 

(2)  the  terms  "major  illicit  drug  pioduclng 
country  "  and  "major  drug-transit  country  " 
have  the  same  meanings  as  are  given  to 
such  terms  by  paragraphs  (2)  and  (5).  re- 
spectively, of  section  481(i)  of  the  Foreign 
Assistance  Act  of  1961.« 


By  Mr.  JOHNSTON: 
S.  2846.  A  bill  to  authorize  and  direct 
the  Secretary  of  the  Interior  to  con- 
duct a  study  of  the  feasibility  of  estab- 
lishing a  unit  of  the  National  Park 
System  to  interpret  and  commemorate 
the  origins,  development,  and  progres- 
sion of  jazz  in  the  United  States;  to 
the  Conunittee  on  Energy  and  Natural 
Resources. 

PRESERVATION  OF  JAZZ  PARK 

•  Mr.  JOHNSTON.  Mr.  President,  I 
am  very  pleased  to  introduce  today 
legislation  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  feasibility 
study  on  establishing  a  new  unit  of  the 
National  Park  System  in  New  Orleans 
to  preserve,  interpret,  and  commemo- 
rate jazz,  the  only  uniquely  American 
form  of  music  and  possibly  the  only 
art  form  to  originate  wholly  in  this 
country. 

Today,  America's  musicians  remain 
the  undisputed  and  most  important 
leaders  in  jazz.  People  from  around 
the  world  come  to  this  country  to  hear 
jazz,  and  our  many  talented  musicians 
travel  to  virtually  every  comer  of  the 
globe  to  perform  for  others.  Given  our 
dominant  role  in  this  field,  a  focal 
point  for  preserving  the  great  tradi- 
tions from  which  jazz  evolved,  inter- 
preting jazz  and  commemorating  jazz 
is  long  overdue. 

Jazz  music  was  first  played  in  this 
country  in  the  late  1800's  and  evolved 
as  a  blend  of  African  and  Western  Eu- 
ropean classical  music,  primarily 
French  and  Spanish.  Religious  music, 
particularly  gospel  music,  and  other 
folk  music  were  also  contributors  to 
the  emergence  of  jazz.  All  these  ele- 
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ments  fused  in  New  Orleans  which  is 
the  recognized  birthplace  of  tradition- 
al jazz  music  in  this  country. 

It  was  in  New  Orleans,  in  Milneburg 
and  in  the  historic  area  known  as 
Storyville  where  reknowned  professors 
of  music  such  as  Ferdinand  Joseph  Le- 
Menthe,  better  known  as  "Jelly  Roll 
Morton,"  who  cultivated  the  stride- 
style  keyboard;  Louis  "Big  Eye" 
Nelson  who  founded  the  Ninth  Ward 
Band  and  later  joined  the  historic  Im- 
perial Orchestra;  and  Louis  Daniel 
"Satchmo"  Armstrong,  who  for  many 
outside  New  Orleans  remains  the  most 
well-known  New  Orleans  artist,  all  per- 
formed. In  Storyville  and  in  Milneburg 
the  first  organized  jazz  music  emerged. 

If  was  also  in  New  Orleans  where 
the  African  beat  was  blended  with  de- 
veloping syncopated  rhythms  particu- 
larly in  the  area  known  as  Congo 
Square,  and  the  rich  tradition  of  black 
American  music  was  developed  in 
great  bands  led  by  such  talented  musi- 
cians as  Buddy  Bolden.  And  it  was 
again  in  New  Orleans  during  the  first 
20  years  of  this  century  that  the  tradi- 
tional brass  bands  played  and  devel- 
oped into  the  famous  ragtime  bands 
which  played  a  combination  of  blues 
and  ragtime. 

This  music  was  part  of  the  establish- 
ment of  the  culture  of  traditional  jazz 
in  New  Orleans,  which  migrated  and 
evolved  from  there  north  to  Memphis, 
St.  Louis,  Chicago,  and  to  New  York 
City.  It  is  important  to  acknowledge 
that  New  Orleans  is  not  only  the  foun- 
tainhead  from  which  all  traditional 
jazz  has  developed,  but  also  that  no 
other  city  in  the  United  States  has 
conscientiously  preserved  the  culture 
of  traditional  jazz  to  the  degree  and  in 
the  manner  that  New  Orleans  has. 
The  city  has  dedicated  a  park  to  Louis 
Armstrong  who  is  a  native  son  and  one 
of  the  great  jazz  musicians  of  all  time: 
it  has  a  number  of  important  archival 
and  historical  collections  in  various 
places  throughout  the  city  including 
the  Armistad  Research  Center  at 
Tulane  University  and  the  Louisiana 
State  Museum's  collection  located  at 
the  Mint;  New  Orleans  has  innovative 
outreach  programs  to  educate  poten- 
tial future  musicians  and  future  audi- 
ences throughout  the  public  school 
system;  and  at  least  two  innovative 
new  schools  are  in  the  process  of  being 
established— one  for  advanced  studies 
at  the  University  of  New  Orleans  and 
one  to  reach  younger  children  which 
has  been  proposed  by  the  New  Orleans 
Jazz  and  Heritage  Foundation.  All  of 
these  efforts  indicate  the  local  support 
for  preserving  and  nurturing  the 
unique  cultural  heritage  of  New  Orle- 
ans and  the  key  role  which  jazz  has 
played. 

All  of  the  necessary  ingredients  are 
in  New  Orleans  to  develop  a  great  cul- 
tural center  for  the  preservation  of 
jazz  and.  with  the  proper  funding, 
there  is  no  doubt  that  this  concept 


would  be  a  success.  Today  there  are 
still  local  musicians  preserving  the  tra- 
ditional music,  but  we  must  act  now 
before  the  opportunity  is  lost  to  see 
that  this  music,  from  which  the  Amer- 
ican contribution  to  the  musical  arts 
has  evolved,  is  preserved.  This  is  im- 
portant not  only  to  New  Orleanians, 
but  also  to  all  Americans.  Americans 
are  eager  to  learn  more  about  our  tra- 
ditional music,  as  we  in  New  Orleans 
have  seen  each  year  as  Americans 
flock  from  every  corner  of  the  United 
States  to  attend  the  annual  Jazz  and 
Heritage  Foundation  Festival  held 
each  spring.  Indeed,  the  appeal  of  jazz 
and  the  desire  to  come  to  the  cradle  of 
jazz  is  international.  Visitors  come 
from  all  over  the  globe— from  as  far 
away  as  Japan  and  Germany  and  Aus- 
tralia—to attend  our  annual  festival 
and  hear  New  Orleans  music  first 
hand. 

To  assure  that  traditional  jazz  will 
be  preserved  for  future  generations  of 
musicians  and  audiences,  we  need  to 
create  a  permanent  home  for  the  pres- 
ervation and  interpretation  of  jazz. 
Given  the  rich  and  deep  history  of  its 
foundation,  where  else  but  in  New  Or- 
leans? 

This  year  we  celebrated  the  90th 
birthday  of  one  of  New  Orleans'  most 
beloved  and  respected  musicians,  Louis 
Armstrong.  I  hope  we  will  be  able  to 
celebrate  Satchmo's  100th  birthday  in 
new  permanent  quarters  and  that  this 
legislation  will  be  a  catalyst  for  devel- 
oping a  consensus  on  which  we  can 
begin.* 


By  Mr.  AKAKA  (for  himself.  Mr. 
Inouye,  Mr.  Cranston,  and  Mr. 

LlEBERMAN): 

S.  2847.  A  bill  to  increase  FHA  mort- 
gage limits;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

INCREASE  IN  FHA  MORTGAGE  LIMITS 

Mr.  AKAKA.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  raise 
the  Federal  Housing  Administration's 
[FHA]  maximum  loan  limit.  This  leg- 
islation is  cosponsored  by  Senator 
Inouye,  Senator  Cranston,  Senator 
LlEBERMAN,  and  Senator  Kerry. 

Only  two  weeks  ago,  the  Senate 
overwhelmingly  passed  the  National 
Affordable  Housing  Act  which  author- 
izes $58  billion  in  programs  over  3 
years.  As  I  said  during  the  debate  and 
I  will  repeat  now,  the  bill  does  not  go 
far  enough.  Let  us  make  the  "Ameri- 
can dream"  a  reality  for  the  people  of 
our  Nation.  Let  us  make  housing  more 
affordable,  and  homeownership  more 
obtainable. 

We  are  all  aware  from  our  debate  on 
S.  566  that  one  of  the  principal  compo- 
nents of  Federal  housing  policy  over 
the  past  two  decades  has  been  mort- 
gages insured  by  the  FHA.  Through- 
out the  years,  the  low  downpayment 
and  low  interest  rate  policy  of  the 
FHA  mortgage  loans  have  assisted  mil- 
lions of  low-,  moderate-,  and  middle-in- 


comed  Americans  in  purchasing  a 
home.  The  National  Affordable  Hous- 
ing Act  extends  the  current  mortgage 
ceiling  of  $124,785  for  single-family 
homes  for  2  more  years.  However,  it 
falls  far  short  of  addressing  a  problem 
facing  areas  such  as  Hawaii  where  the 
median  sales  price  of  homes  already 
exceeds  the  FHA  eligibility  limit. 

In  addition,  median  house  prices 
have  risen  faster  than  median  in- 
comes. As  a  result,  more  and  more  po- 
tential homebuyers  are  finding  it  in- 
creasingly difficult  to  meet  the  cash 
requirements  necessary  to  qualify  for 
FHA  loans.  Further,  the  Senate  adopt- 
ed reform  measures  to  preserve  the  ac- 
tuarial soundness  of  the  FHA  program 
during  its  debate  of  S.  566.  The  risk- 
based  premium  adopted  increases  the 
annual  FHA  insurance  cost.  Likewise, 
the  requirement  that  two-thirds  of 
closing  costs  be  nonfinanceable  and 
due  at  time  of  settlement,  actually, 
compounds  the  problem  plaguing  the 
housing  market  today.  Ironically, 
these  actions  pose  additional  burdens 
and  unnecessary  restraints  on  many 
prospective  homebuyers. 

Mr.  President,  in  States  such  as 
Hawaii,  Alaska,  California,  New  York, 
New  Jersey,  Connecticut,  Massachu- 
setts, New  Hampshire,  Rhode  Island 
and  in  many  individual  metropolitan 
areas,  the  median  price  of  a  home  is 
substantially  higher  than  the  FHA 
limit  of  $124,785.  While  FHA  assist- 
ance is  still  available  to  homebuyers 
purchasing  houses  within  the  ceiling 
limit,  there  is  a  growing  disparity  be- 
tween market  realities  and  the  estab- 
lished ceiling  on  eligibility.  This  in 
turn  distorts  the  geographical  distri- 
bution of  the  FHA  loan  portfolio. 
Hence,  young  and  first-time  homebuy- 
ers are  forced  to  accumulate  substan- 
tial downpayments  or  forego  FHA  as- 
sistance. With  housing  prices  continu- 
ing to  rise  in  many  areas  across  the 
Nation,  it  is  only  a  matter  of  time 
before  more  States  and  cities  will  join 
the  list  of  those  with  median  housing 
prices  at  or  above  the  current  FHA 
ceiling. 

The  time  has  come.  Mr.  President,  to 
increase  the  FHA  mortgage  ceiling  so 
that  the  citizens  of  Hawaii  and  other 
high  cost  areas  can  enjoy  the  benefits 
of  homeownership  that  they  need  and 
deserve.  There  is  no  reason  why  fami- 
lies in  Hawaii  should  not  be  able  to 
enjoy  the  American  dream  just  like 
families  throughout  the  mainland.  My 
bill  takes  an  important  step  forward 
by  helping  that  dream  become  a  reali- 
ty. 

My  bill  would  permanently  increase 
the  FHA  ceiling  to  80  percent  of  the 
Fannie  Mae/Freddie  Mac  maximum 
loan  amount,  or  $149,960.  Many  resi- 
dents in  high  cost  areas  would,  once 
again,  have  access  to  FHA  loans.  The 
availability   of   FHA   loans   to   these 
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areas  would  benefit  the  FHA  program 
and  the  consumer. 

Opponents  will  argue  otherwise. 
Many  will  say  that  higher  default 
rates  will  result  in  further  destabiliz- 
ing the  already  fragile  MMI  FHind. 
However,  I  suggest  the  opposite  is 
true.  FHA  loans  would  gain  a  broader 
geographical  base  and  more  stable  rev- 
enues. The  Congressional  Budget 
Office  estimates  that  my  bill  would 
create  an  additional  $216  million  in 
revenues  in  1991,  $195  million  in  1992, 
and  $163  million  in  1993.  In  addition, 
consumers  would  receive  greater 
equity  through  affordable  housing. 

Given  the  uniqueness  of  the  housing 
market  in  Hawaii,  my  proposal  also  ex- 
tends provisions  of  current  law  under 
which  the  HUD  Secretary  has  created 
special  limits  for  unusually  high  cost 
areas. 

I  do  not  dispute  that  the  actuarial 
soundness  of  the  FHA  program  must 
be  preserved.  However,  an  equitable 
balance  must  be  sought.  This  legisla- 
tion would  contribute  greatly  to  the 
FHA  portfolio. 

In  May,  the  Hawaii  Association  of 
Realtors  reported  that  the  median 
home  price  was  $342,000.  In  June,  the 
reported  index  on  the  island  of  Oahu 
reached  the  staggering  price  of 
$472,000.  The  sad  reality  is  that  esca- 
lating housing  prices  have  placed 
home  ownership  well  beyond  the  grasp 
of  middle-class  families  in  Hawaii.  We 
must  enact  legislation  to  once  again 
bring  owning  a  home  within  their 
reach.  Under  my  bill,  the  FHA  mort- 
gage ceiling  for  Hawaii  would,  for  the 
first  time,  exceed  $200,000.  Married 
couples,  young  families  starting  out  in 
life,  and  those  who  have  worked  hard 
to  save  money  for  a  downpayment  de- 
serve nothing  less. 

President  Bush  announced  yesterday 
that  he  would  veto  the  housing  bill  be- 
cause it  goes  too  far.  In  Hawaii,  we 
know  that  nothing  could  be  further 
from  the  truth.  We  know  the  housing 
bill  doesn't  go  far  enough.  That  is  why 
my  legislation  to  raise  the  FHA  mort- 
gage ceiling  must  be  adopted. 

Mr.  INOUYE.  Mr.  President,  during 
consideration  of  S.  566,  the  National 
Affordable  Housing  Act,  I  supported 
an  amendment  offered  by  my  col- 
league. Senator  Daniel  Akaka,  to  raise 
the  current  FHA  mortgage  loan  ceiling 
from  $124,875  to  $149,960.  The  amend- 
ment was  subsequently  withdrawn  in 
an  effort  to  ensure  passage  of  S.  566. 
At  that  time,  negotiations  were  under- 
way with  the  administration  to  reach 
a  compromise  on  the  bill. 

Today,  I  again  join  my  colleague  in 
support  of  his  bill  to  raise  the  FHA 
mortgage  ceiling  for  high-cost  areas. 
In  today's  housing  market,  as  housing 
prices  continue  to  rise,  many  potential 
home  buyers  are  finding  it  increasing- 
ly difficult  to  accumulate  the  cash 
necessary  to  meet  the  conventional 
loan  requirements.  For  many  States, 


the  FHA  program  provides  home  own- 
ership opportunities  to  those  individ- 
uals who  are  unable  to  purchase  a 
home  without  FHA  assistance.  Howev- 
er, the  FHA  Program  is  not  readily  ac- 
cessible to  potential  home  buyers  re- 
siding in  high-cost  areas.  In  Hawaii, 
where  the  median  sales  price  of  a 
single-family  home  is  nearing  $300,000, 
the  availability  of  FHA  loans  are  ex- 
tremely limited.  Hawaii's  home  prices 
simply  exceed  the  maximum  FHA 
mortgage  limit  of  $185,000  for  our 
State.  A  higher  limit,  in  my  view, 
would  help  eliminate  the  large  gaps 
which  exist  between  the  median  home 
prices  and  the  FHA  loan  limit. 

Opponents  will  argue  that  there  is 
greater  risk  of  default  and  foreclosure 
when  the  ceiling  amount  is  increased. 
Although  Hawaii  is  considered  one  of 
the  highest  priced  areas  for  single- 
family  homes,  we  have  the  lowest  de- 
fault and  foreclosure  rates  in  the 
Nation.  Our  default  rate  is  less  than  1 
percent  of  the  national  average  of  2.2 
percent,  and  one-tenth  of  1  percent  as 
compared  to  the  0.734  percent  of  the 
national  rate  in  foreclosure. 

In  a  time  where  the  actuarial  sound- 
ness of  the  FHA's  Mortgage  Insurance 
Fund  remains  in  jeopardy,  Hawaii  has 
contributed  a  positive  share  into  the 
fund  due  to  our  minimal  default  and 
foreclosure  rates.  Yet,  accessibility  to 
the  FHA  Program  is  limited  because  of 
the  current  mortgage  limit  ceiling. 

I  believe  raising  the  limit  will  help 
strengthen  the  FHA  portfolio,  and 
provide  better  accessibility  of  the  pro- 
gram to  high-cost  areas. 


By  Mr.  SYMMS: 
S.  2848.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  renegotiate  con- 
tracts to  allow  for  control  of  grasshop- 
pers and  other  pests  on  conservation 
reserve  program  land;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry. 

CONTROL  OF  GRASSHOPPERS  ON  CONSERVATION 
RESERVE  PROGRAM  LAND 

Mr.  SYMMS.  Mr.  President,  today  I 
am  introducing  a  bill  to  address  a  criti- 
cal problem  we  are  facing  right  now  in 
the  State  of  Idaho— the  uncontrolled 
infestation  of  crickets  and  grasshop- 
pers that  is  being  generated  off  farm 
land  that  has  been  enrolled  in  the 
Federal  "conservation  reserve  pro- 
gram." 

I  don't  know  how  many  of  my  col- 
leagues have  seen  the  damage  that  a 
grasshopper  infestation  can  do,  but  it 
can  be  devastating.  The  hoppers  can 
get  so  thick  that  they  devour  entire 
farm  fields,  literally  covering  the 
roads  and  ditches,  to  the  point  of  be- 
coming a  traffic  hazard.  Several  years 
ago  Senator  McClure  and  I  worked  to 
obtain  in  the  law  a  provision  to  require 
the  Federal  Government  to  control 
these  pests  as  they  arise  on  Federal 
forest  and  BLM  lands.  But  now  a  new 
problem  has  come  up— the  farm  land 


that  the  Federal  Government  leases  as 
part  of  its  "conservation  reserve"  has 
been  prime  breeding  ground  and 
forage  for  these  pests.  And  the  Feder- 
al lease  agreement  makes  no  provision 
for  who  or  how  to  control  them. 

Fortunately,  the  Senate  Agriculture 
Committee  has  incorporated  in  its  re- 
ported bill  language  which  requires 
any  new  "conservation  reserve"  lease 
agreement  to  specify  that  the  farmer 
who  owns  the  ground  must  control  the 
pests  arising  on  it.  But  that  doesn't  ad- 
dress the  millions  of  acres  already 
leased  for  CRP. 

The  bill  I  am  introducing  today  re- 
quires the  Secretary  of  Agriculture  to 
go  back  and  renegotiate  those  leases  in 
areas  where  pest  problems  are  likely. 
As  soon  as  the  Secretary  determines 
where  those  areas  are,  he  offers  CRP- 
enroUed  farmers  a  choice:  They  can 
either  begin  to  assume  responsibility 
for  controlling  the  grasshoppers  and 
other  pests  on  their  CRP  land,  or  they 
can  accept  a  small  penalty  and  termi- 
nate their  contracts.  If  they  choose  to 
stay  in  the  program,  they  are  given 
the  chance  to  submit  a  higher  bid  in 
the  next  CRP  bid  solicitation.  If  their 
bid  is  accepted,  their  contract  is 
amended  to  allow  for  the  higher 
rental  payment.  But,  if  their  bid  is  not 
accepted,  they  either  have  to  abide  by 
their  existing  contract— controlling 
the  grasshoppers  on  their  land— or 
leave  the  program. 

This  procedure  assigns  the  task  of 
controlling  pests  to  the  right  entity, 
the  farmer  who  owns  the  land.  But  it 
is  also  fair,  giving  fanners  who  origi- 
nally bid  assuming  they  wouldn't  have 
to  pay  for  pest  controls  a  chance  to 
either  leave  the  program,  or  to  rebid 
with  everyone  else. 

I  hope  my  colleagues  will  see  this 
proposal  as  the  sensible  and  necessary 
provision  that  it  is,  and  I  encourage 
any  of  them  who  may  be  facing  simi- 
lar uncontrolled  insect  infestations  to 
join  me  as  a  cosponsor  of  the  measure. 


By  Mr.   BAUCUS  (for  himself, 
Mr.  BuRDicK,  Mr.  Simon,  and 
Mr.  Dixon): 
S.  2849.  A  bill  to  increase  the  exports 
of  U.S.  processed,'  value-added  agricul- 
tural products,  and  for  other  purposes; 
to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

VALUE-ADDED  AGRICULTXmAL  TRADE  ACT 

•  Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  introduce  the  Value-Added 
Agricultural  Trade  Act  of  1990. 

This  important  legislation  has  the 
goal  of  increasing  exports  of  value- 
added  agricultural  products.  A  few  sta- 
tistics graphically  illustrate  the  prob- 
lem we  now  face.  Although  the  United 
States  is  the  world's  largest  agricultur- 
al exporter  by  volume,  its  share  of 
global  agricultural  trade  in  1987  by 
value  was  only  13  percent:  The  aver- 
age value  of  U.S.  agricultural  exports 


17186 


CONGRESSIONAL  RECORD— SENATE 


per  ton  was  only  $223,  compared  to  a 
world  average  of  $429  and  the  Europe- 
an Community's  $637. 

The  United  States  would  reap  tre- 
mendous benefits  if  it  could  complete 
more  of  the  processing  involved  in  con- 
verting the  raw  agricultural  products 
into  finished  products  before  export. 
The  USDA's  Economic  Research  Serv- 
ice estimates  that  if  the  United  States 
could  double  its  share  of  the  world 
market  for  value-added  agricultural 
products  it  would  result  in  $50  billion 
increase  in  U.S.  GNP,  create  a  million 
new  jobs,  and  increase  Federal  tax  rev- 
enues by  $10  billion. 

The  legislation  I  am  proposing  takes 
seven  important  steps  to  increase  the 
value-added  agricultural  exports: 

First,  states  the  policy  of  the  United 
States  to  increase  value-added  agricul- 
tural exports; 

Second,  directs  the  Secretary  of  Ag- 
riculture to  take  steps  toward  that  end 
and  report  to  Congress  on  progress; 

Third,  requires  the  administration  to 
report  on  the  tax  revenue  increases 
stemming  from  increased  value-added 
agricultural  exports; 

Fourth,  supports  U.S.  objectives  in 
the  GATT  negotiations  to  eliminate 
agricultural  trade  barriers; 

Rfth,  provides  assistance  to  U.S.  ag- 
ricultural exporters  facing  other  na- 
tions' unfair  trade  practices; 

Sixth,  increase  requirements  that 
food  aid  be  given  in  the  form  of  proc- 
essed agricultural  exports;  and 

Seventh,  ensure  that  processed 
forest  product  exports  have  full  access 
to  agricultural  export  programs. 

I  plan  to  attempt  to  add  this  legisla- 
tion to  the  1990  farm  bill  during  floor 
debate  on  the  bill. 

I  u»-ge  all  my  colleagues  to  support 
this  legislation.* 


By   Mr.   McCAIN   (for   himself. 
Mr.   Inouye,   Mr.   Burns,   Mr. 
Conrad,  and  Mr.  Daschle): 
S.  2850.  A  bill  to  authorize  demon- 
stration projects  in  connection  with 
providing  health  services  to  Indians;  to 
the  Select  Conmiittee  on  Indian  Af- 
fairs. 

INNOVATIVE  INDIAN  HEALTH  FACILITIES  AND  DE- 
LIVERY SYSTEM  DEMONSTRATION  PROJECT  ACT 

Mr.  McCAIN.  Mr.  President,  I  rise 
today  with  my  colleagues.  Senators 
Inouye,  Burns,  and  Conrad,  to  intro- 
duce the  Innovative  Indian  Health  Fa- 
cility and  Delivery  System  Demonstra- 
tion Project  Act.  This  legislation  will 
empower  Indian  tribes  and  Indian 
communities  with  the  opportunity  to 
demonstrate,  by  providing  some  flexi- 
bility in  the  current  system,  whether 
Indian  health  programs  can  be  struc- 
tured more  effectively. 

This  legislation  io  the  product  of 
over  1  year's  worth  of  work.  In  putting 
this  proposal  together,  I  have  sought 
and  received  much  input  from  various 
tribes  from  across  tlie  country  as  well 
as  both  the  current  and  former  Direc- 


tor of  the  Indian  Health  Service.  This 
process  included  a  hearing  in  the 
Select  Committee  on  Indian  Affairs. 

Over  the  past  couple  of  years,  I  have 
been  watching  with  interest  and  con- 
cern as  recommendations  have  come 
forward  to  close  or  dramatically  alter 
existing  Indian  health  care  facilities  in 
favor  of  consolidating  services  or  re- 
placing an  existing  facility  with  one 
offering  a  scaled  down  level  of  serv- 
ices. It  has  prompted  me  to  take  a 
hard  look  at  what's  going  on  with 
regard  to  Indian  health  care  facilities 
and  programs. 

Many  in  the  native  American  com- 
munity feel  that  the  steps  being  taken 
may  lead  to  a  further  deterioration  in 
access  to  care.  The  end  result  being  a 
decline  in  health  status  rather  than  an 
improvement.  I  have  to  say  that  in 
many  of  these  cases  I  agree.  On  fur- 
ther exploration  of  this  issue.  I  have 
found  a  wealth  of  ideas  among  those 
in  the  native  American  community 
with  regard  to  how  resources  might  be 
used  differently  so  that,  rather  than 
decreasing  access  to  care,  it  would  be 
enhanced. 

I  do  not  believe  the  fact  that  tribes 
have  innovative  ideas  is  anything  new. 
I  found  the  same  innovation  present 
with  regard  to  mental  health— which 
led  the  Senate  Select  Committee  on 
Indian  Affairs,  and  the  Senate,  to 
adopt  legislation  which  I  proposed  last 
year  to  fund  a  number  of  mental 
health  demonstration  projects  that 
will  give  tribes  the  keys  for  change  in 
that  area. 

This  type  of  empowerment,  giving 
the  keys  of  change  to  the  very  popula- 
tion to  be  served,  is  in  my  view  very 
consistent  with  the  whole  concept  of 
self-determination.  While  it  may  seem 
to  some  like  a  very  radical  approach,  I 
am  convinced  that  it  is  the  only  way  to 
go.  Indian  and  native  communities 
know  best  how  to  meet  the  challenges 
confronting  them.  And,  I  believe  that 
it  is  just  as  appropriate  in  the  area  of 
health  facilities  and  health  programs 
as  it  is  with  respect  to  mental  health. 
Several  weeks  ago,  I  chaired  a  hear- 
ing in  the  Senate  Select  Committee  on 
Indiain  Affairs  on  this  subject.  There 
was  great  interest— in  fact,  three  times 
as  many  tribes  wanted  to  testify  as 
could  be  accommodated.  It  was  clear, 
throughout  the  hearing,  that  there  is 
an  abundance  of  innovative  ideas  out 
there. 

I  have  come  to  the  conclusion  that  it 
would  be  a  good  idea  to  set  up.  on  a 
small  scale,  a  pilot  program  that  would 
provide  flexibility  to  allow  tribes  to 
demonstrate  some  of  their  ideas  about 
how  their  health  care  needs  might  be 
met  more  effectively  and/oi-  appropri- 
ately. The  legislation  I  am  introducing 
today  would  do  just  that.  It  will  estab- 
lish a  program  that  would  empower 
native  Americans  with  the  opportuni- 
ty to  demonstrate,  by  providing  some 
flexibility    in    the    current    system. 
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whether  Indian  health  programs  can 
be  structured  more  effectively. 

This  involves  the  creation  of  an  al- 
ternative priority  system  that  would 
permit  the  construction  of  some  facili- 
ties with  the  combination  of  IHS  and 
non-IHS  funds.  It  will  also  permit  the 
merging  of  programs  that  have  tradi- 
tionally been  kept  separate— such  as 
meals-on-wheels  and  kitchen  services 
of  a  hospiital— or  involve  the  construc- 
tion of  facilities  that  fall  between  a 
full-blown  inpatient  hospital  and  an 
outpatient  clinic. 

Unquestionably,  one  of  the  major 
issues  is  how  to  make  sure  that  when 
commitments  are  made  to  construct 
facilities,  funds  for  staffing  will  be  ap- 
propriated and  allocated.  This  bill  re- 
quires the  staffing  needs  to  be  taken 
into  account  in  the  consideration  of 
the  proposals. 

For  some,  such  a  program  might 
prompt  fear  about  the  future  of  the 
Federal  Government's  role  in  health 
care  for  native  Americans.  It  should 
not! 

This  demonstration  priority  system 
would  not  in  any  way  threaten  the 
status  of  those  tribes  who  are  in  the 
existing  priority  system.  Nor  should 
any  movement  in  the  direction  of  per- 
mitting the  construction  of  facilities 
with  moneys  that  are  wholly,  or  par- 
tially, non-IHS  be  construed  to  mean 
that  we  are  going  to  eliminate  or  de- 
crease the  level  of  Federal  commit- 
ment to  facilities  construction.  In 
point  of  fact,  I  believe  if  there  is  to  be 
any  change  in  Federal  appropriations 
for  health  facilities  construction  it 
surely  ought  to  be  an  increase.  After 
all.  there  is  more  need  than  we  can 
currently  meet.  IHS  currently  esti- 
mates its  new  facilities  backlog  at  $500 
million.  It  has  also  identified  a  backlog 
of  over  $90  million  in  necessary  repairs 
to  existing  facilities.  Therein  lies  the 
fundamental  point. 

Not  only  will  this  demonstration 
project  make  services  available  in 
areas  where  they  are  not  currently 
available,  it  will  permit  us  to  learn 
what,  if  any,  changes  ought  to  be 
made  in  the  way  in  which  the  Indian 
Health  Service  currently  approaches 
health  programs  and  facilities  con- 
struction. 

I  believe  this  project  holds  much 
promise,  because  we  are  putting  the 
keys  for  change  into  the  hands  of 
those  who  ought  to  have  them— the 
very  people  who  are  affected  either 
positively  or  negatively  by  whatever 
health  care  service  delivery  system 
exists. 

I  hope  that  my  colleagues  will  join 
me  in  cosponsoring  and  moving  this 
important  piece  of  legislation. 

Mr.  President,  finally,  health  condi- 
tions on  Indian  reservations  across 
America  are  deplorable.  America's 
first  citizens  dwell  in  conditions  which 
sometimes  defy  description. 
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Fetal  alcohol  syndrome  is  10  times 
the  national  average;  tuberculosis,  50 
times  the  national  average;  syphillis,  8 
times  the  national  average. 

Mr.  President,  native  Americans— 
and  I  note  the  presence  of  my  friend 
from  Hawaii  who  will  readily  agree 
with  me— and  native  Hawaiians  need 
our  help  in  the  form  of  increased  and 
better  availability  of  health  services. 

Frankly,  some  of  the  signs  that  we 
are  seeing  of  unrest  to  the  north  of 
our  Nation  could  possibly— and  I  em- 
phasize "possibly"— translate  itself  to 
our  Nation  unless  we  address  the  en- 
demic and  deplorable  conditions  that 
exist  on  reservations  throughout  the 
country,  and  that  includes  Hawaii  and 
Alaska. 

Mr.  President,  this  small  bill  will  not 
cure  the  problem,  but  I  think  it  and  a 
series  of  small  steps  will  go  a  long  way 
toward  addressing  the  issue. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Congressional  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2850 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Innovative 
Indian  Health  Facilities  and  Delivery 
System  Demonstration  Project  Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  there  is  a  unique  relationship  between 
the  Federal  Government  and  Indian  tribes, 
and  declares  that  this  Act  is  not  intended  to 
alter  that  relationship; 

(2)  every  Indian  tribe,  regardless  of  its 
size,  should  have  the  ability  to  provide  an 
adequate  level  of  health  services  to  its 
people; 

(3)  the  existing  Indian  Health  Service  fa- 
cilities construction  priority  system  and  re- 
source allocation  methodologies  are  not  to 
be  affected  by  this  Act; 

(4)  the  present  system  fails  to  reach  cer- 
tain Indian  groups,  such  as  small  tribes  and 
tribes  whose  hospitals  are  included  on  the 
closure  list;  and 

(5)  there  exists  in  this  Nation  in  connec- 
tion with  the  Indian  health  system  a  con- 
struction backlog  which  will  require  at  least 
$500,000,000  to  remedy,  and  a  repair  backlog 
which  will  require  at  least  $90,000,000  to 
remedy. 

SEC.  3.  PURPOSE. 

It  is  the  purpose  of  this  Act  to  provide 
demonstration  projects  to  determine  the 
most  effective  and  cost-efficient  means  of 
providing  health  and  some  social  services  to 
Indians. 

SEC.  4.  DEMONSTRATION  PROJECTS. 

(a)  Projects  To  Be  Established.— The 
Secretary  of  Health  and  Human  Services 
(hereinafter  referred  to  as  the  "Secretary") 
shall,  within  the  60-month  period  following 
the  date  of  the  enactment  of  this  Act,  estab- 
lish not  more  than  35  or  less  than  25  dem- 
onstration projects  to  determine  the  most 
effective  and  cost-efficient  means  of  provid- 
ing health  services  to  Indians.  In  carrying 
out  the  preceding  sentence,  the  Secretary 
shall  establish,  among  others,  a  demonstra- 


tion project  addressed  to  each  of  the  follow- 
ing hospitals: 

(1)  Cass  Lake: 

(2)  Clinton: 

(3)  Harlem: 

(4)  Mescalero; 

(5)  Owyhee; 

(6)  Parker; 
(7)Schurz: 

(8)  Winnebago:  and 

(9)  Ft.  Yuma. 

(b)  Contracts;  Grants.— The  Secretary  is 
authorized  to  enter  into  contracts  with,  or 
make  grants  to,  any  Indian  tribe  for  the 
purpose  of  carrying  out  a  demonstration 
project  under  this  Act. 

(c)  Construction;  Renovation.— Demon- 
stration projects  under  this  Act  may  include 
the  construction  and  renovation  of  hospi- 
tals, health  centers,  health  stations,  and 
other  facilities  for  the  health  needs  of  Indi- 
ans. 

(d)  Waiver  Authority.— For  the  purposes 
of  this  Act,  and  grants  pursuant  thereto, 
the  Secretary  is  authorized  to— 

( 1 )  waive  current  leasing  prohibitions; 

(2)  permit  carryover  funding  for  service 
dollars: 

(3)  permit  interagency  combined  funding; 
and 

(4)  permit  non-Indian  Health  Service 
funds  and  property  to  be  donated  for 
project  purposes,  with  reversion  authority 
for  the  property. 

(e)  Geographical  Distribution.— In  es- 
tablishing demonstration  projects  under 
this  Act,  the  Secretary  shall  act  so  as  to  pro- 
vide for  a  broad  geographical  distribution  of 
such  projects  among  the  Indian  population. 

<f)  Priority.— For  those  demonstration 
projects  involving  the  construction  or  ren- 
ovation of  facilities  with  other  than  100  per- 
cent Federal  funding,  the  Secretary  shall 
act  so  as  to  assure  a  priority  to  those  appli- 
cants whose  proposal  involves  no  Indian 
Health  Service  Federal  funding. 

(2)  Notwithstanding  the  provisions  of 
paragraph  ( 1 ),  not  less  than  one-third  of  the 
demonstration  projects  established  pursu- 
ant to  this  Act  shall  involve  those  Indian 
tribes  intending  to  use  both  Federal  and 
non-Federal  funding  in  carrying  out  such 
project. 

SEC.  5.  APPLICATIONS. 

(a)  Procedures.— No  Indian  tribe  shall  be 
considered  for  a  demonstration  project 
under  this  Act  except  pursuant  to  an  appli- 
cation. Such  application  shall  require  such 
information  and  be  in  such  form  as  the  Sec- 
retary shall  prescribe. 

(b)  Assessment.— (1)  Each  application  for 
a  demonstration  project  shall  be  accompa- 
nied by  an  assessment  of  the  status  of  cur- 
rent services  and  facilities  in  connection 
with  Indian  health  in  accordance  with  para- 
graph (2). 

(2)  Each  assessment  required  by  para- 
graph (1)  shall— 

(A)  be  in  such  form  as  the  Secretary  shall 
prescribe; 

(B)  define  the  community  or  area  to  be 
served  by  the  project,  including  whether 
Indian  or  both  Indian  and  non-Indian; 

(C)  specify  the  need  or  needs  for  such  a 
demonstration  project; 

(D)  Include  a  complete  analysis  of  existing 
facilities,  such  as  space,  structural  deficien- 
cies, and  engineering; 

(E)  include  a  description  of  health  services 
currently  accessible  to  the  population  to  be 
served,  and  how  those  services  would  contin- 
ue to  be  utilized; 


(F)  include  a  statement  as  to  the  staffing 
which  would  provide  services  in  connection 
with  such  project:  and 

(G)  include  a  description  of  funding 
sources  which  are  available  for  current  serv- 
ices. 

(c)  Proposal.— ( 1 )  In  addition  to  an  assess- 
ment as  required  by  subsection  (b),  each  ap- 
plication shall  be  accompanied  by  a  propos- 
al in  accordance  with  paragraph  (2). 

(2)  The  proposal  shall— 

(A)  be  In  such  form  as  the  Secretary  shall 
prescribe; 

(B)  be  submitted,  not  only  to  the  Secre- 
tary, but  to  the  appropriate  office  serving 
the  area  covered  by  such  project; 

(C)  include  a  description  of  the  nature  of 
the  facility  to  be  constructed  or  renovated, 
or  the  prograjn  to  be  carried  out  in  connec- 
tion with  the  demonstration  project  covered 
by  the  proposal; 

(D)  include  the  data  and  information  on 
which  the  proposal  is  based; 

(E)  indicate  the  services  to  be  provided  by 
the  demonstration  project: 

(F)  include  an  explanation  as  to  what 
makes  the  demonstration  project  unique; 

(G)  include  a  statement  as  to  the  costs  of 
the  project,  including  the  operation  and 
maintenance  budget,  and  the  funding 
sources  (including  verification)  for  such 
project; 

(H)  a  schedule  for  completion  of  any  con- 
struction or  renovation  involved  in  any  dem- 
onstration project; 

(1)  include  a  statement  as  to  staffing  re- 
quirements necessary  to  carry  out  such 
project;  and 

(J)  include  a  statement  of  standards  from 
the  various  Indian  populations  and  Indian- 
related  service-delivery  systems  in  the  area 
which  would  be  affected  by  such  demonstra- 
tion project. 

(d)  Area  Office.— Each  area  office  receiv- 
ing a  proposal  pursuant  to  subsection  (c) 
shall  consider  such  proposal  and  submit  its 
comments  and  recommendations  with  re- 
spect thereto  to  the  Secretary. 

SEC  «.  PRIORITY  PROPOSALS. 

(a)  Consultation.— The  Secretary,  after 
consultation  with  interested  Indian  tribes, 
shall  establish  a  priority  system  for  consid- 
ering, acting  on,  and  selecting  applications 
submitted  pursuant  to  this  Act,  and  criteria 
to  be  followed  in  connection  with  the  ap- 
proval of  such  applications.  A  copy  of  such 
system  and  criteria  shall  be  published  in  the 
Federal  Register. 

(b)  Congressional  Review.— Prior  to  pub- 
lication of  such  system  and  criteria  referred 
to  in  subsection  (a)  in  the  Federal  Register, 
the  Secretary  shall  submit  a  copy  thereof  to 
the  appropriate  committees  of  the  Con- 
gress. Such  publication  in  the  Federal  Reg- 
ister shall  not  take  place  prior  to  the  expira- 
tion of  the  45-day  period  following  the  date 
on  which  such  system  and  criteria  were  sub- 
mitted to  the  appropriate  committees  of 
Congress. 

(c)  Review  Panel.— (I)  The  Secretary 
shall  establish  a  panel  or  panels  to  review, 
evaluate  and  rank  applications,  together 
with  assessments  and  proposals.  It  shall  be 
the  fimction  of  such  panel  to  advise  and 
make  recommendations  to  the  Secretary. 

(2)  Any  panel  established  pursuant  to 
paragraph  ( 1 )  shall  include  tribal  represent- 
atives, Indian  Health  Service  r>ersonnel.  and 
experts  in  rural  health  and  Indian  health 
facility  construction  and  program  imple- 
mentation. 

(d)  Consideration  of  Proposals.— In  consid- 
ering applications,  including  assessment  and 
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proposals,  the  Secretary  and  review  panels 
shall  consider,  among  other  things,  the  fol- 
lowing: 

<1)  will  the  demonstration  project  provide 
innovative  health  services  to  the  Indians: 

(2)  the  benefit  or  benefits  of  what  is  being 
demonstrated  by  the  project: 

(3)  the  extent  to  which  lienefits  to  Indians 
will  be  enhanced  as  a  result  of  the  demon- 
stration project:  and 

(4)  the  ability  of  the  Department  of 
Health  and  Human  Services  to  support 
functions  of  the  Department  that  are  relat- 
ed to  the  demonstration  project. 

SEC.  7.  TECHNICAL  ASSISTANCE:  OITICE  OF  Rl'RAL 
DEMONSTRATION. 

(a)  AssisTAWCE.— The  Secretary  shall  pro- 
vide such  txjhnical  and  other  assistance  as 
may  be  necessary  to  enable  interested  appli- 
cants to  comply  with  the  provisions  of  this 
Act. 

(b)  Office  of  Rural  Demonstration.— 
The  Secretary  shall  establish,  within  the 
Indian  Health  Service,  an  Office  of  Rural 
Demonstration  within  its  Office  of  Health 
Programs  to  oversee  demonstration  projects 
under  this  Act.  and  to  coordinate  technical 
assistance  in  connection  therewith. 

SEC.  8.  COORDINATION  OF  ACTIVITIES. 

The  Secretary  shall,  from  time  to  time, 
consult  with  other  interested  heads  of  Fed- 
eral departments,  agencies,  and  instrumen- 
talities in  carrying  out  the  provisions  of  this 
Act. 

SEC.  9.  AITHORIZATIONS. 

(a)  Grants.— For  the  purpose  of  making 
grants  to  carry  out  the  provisions  of  this 
Act.  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary. 

(b)  For  the  purposes  of  entering  into  con- 
tracts and  otherwise  carrying  out  the  provi- 
sions of  this  Act,  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary. 


By    Mr.    McCAIN    (for    himself, 
Mr.  Ford.  Mr.  Danforth,  Mr. 
HoLLiNGS,     Mr.     ExoN.     Mrs. 
Kassebaum.  and  Mr.  Kasten): 
S.  2851.  A  bill  to  alter  the  Federal 
rules  applicable  to  commercial  air  car- 
riers at  high  density  traffic  airports;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

airline  competition  EQUITY  ACT 

Mr.  McCAIN.  Mr.  President,  I  be- 
lieve the  airline  industry  is  beset  by 
numerous  competitive  problems.  In- 
credibly, perhaps  the  most  ergegious 
of  these  problems  was  created  and  is 
being  perpetuated  by  the  Federal  Gov- 
ernment. The  Government  has  re- 
stricted entry  at  four  key  airports,  and 
this  is  destroying  competition  and  rais- 
ing fares  for  travelers  throughout  the 
country.  I  am  talking  about  takeoff 
and  landing  slots  created  by  the  Fed- 
eral Government  at  New  York  La- 
Guardia,  Washington  National.  New 
York  Kermedy.  and  Chicago  O'Hare. 

Today  I  am  introducing  the  airline 
competition  equity  act.  legislation  de- 
signed to  eliminate  this  problem.  Join- 
ing me  as  cosponsors  are  the  chairman 
of  the  Aviation  Subcommittee,  Sena- 
tor Ford;  the  Commerce  Committee 
ranking  minority  member.  Senator 
Danforth;  and  the  distinguished 
chairman  of  the  Commerce  Commit- 


tee. Senator  Hollings;  as  well  as  Sena- 
tors ExoN.  Kassebaum.  and  Kasten. 

This  legislation  has  a  threefold  ap- 
proach: repeal  the  buy-sell  rule,  create 
new  slots  for  new  entrants,  and  force 
the  Transportation  Department  to 
review  the  need  for  any  slot  controls.    ' 

I  would  like  to  explain  to  the  Senate 
the  major  elements  of  this  bill. 

First,  the  legislation  would  repeal 
the  buy-sell  rule.  The  GAO  found  that 
sales  between  unrelated  carriers  have 
fallen  from  100  per  quarter  in  1986.  to 
28  per  quarter  in  1987.  to  12  per  quar- 
ter in  1988.  Airlines  have  solidified 
their  holds  on  these  markets  and  can 
now  operate  them  greatly  insulated 
from  the  effects  of  competition. 

Now  new  entrant  airlines  must  be 
willing  to  pay  more  than  $1  million  to 
obtain  a  slot  if  they  can  find  one.  The 
buy-sell  rule  currently  allows  airlines 
to  sell  or  lease  slots  to  other  airlines 
for  profit.  They  were  conditionally 
given  to  the  airlines  by  the  Govern- 
ment for  free  and  now.  as  I  mentioned, 
they  sell  at  very  high  fees.  FAA  re- 
tains authority  to  recall  slots  at  any 
time  according  to  law. 

At  time  of  deregulation  in  1979  there 
were  a  myriad  of  airlines.  Now  those 
names  have  all  receded  into  the  past; 
Peoples  Express.  Braniff,  et  cetera. 
Now  we  hear  of  the  existing  airlines, 
TWA,  Eastern.  Continental.  Pan  Am. 
all  in  jeopardy.  We  could  be  reduced, 
within  a  year  or  two.  to  maybe  only 
four  major  airlines  in  America. 

Mr.  President,  that  is  not  what  we 
had  in  mind  with  the  deregulated  air- 
line industry.  There  is  existing  today 
two  airlines  who  entered  the  business 
since  deregulation,  as  of  all  of  those 
airlines  that  we  know  of,  some  20-some 
airlines.  We  have  to  create  a  competi- 
tive airline,  deregulated  environment 
for  airlines,  not  for  the  benefit  of  air- 
lines, but  for  the  benefit  of  passengers 
who  are  paying  higher  and  higher 
fares  to  go  to  the  same  places,  which 
was  clearly  not  the  intent  of  the  law 
when  we  deregulated  the  industry.  It 
is  time  we  in  Congress  acted  on  it. 

Mr.  I*resident.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  its  entirety  immediately  follow- 
ing my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2851 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Airline  Competition  Equity  Act  of  1990". 

FINDINGS 

Sec.  2.  The  Congress  finds  that— 
( 1 )  the  provisions  of  subpart  S  of  part  93 
of  title  14.  Code  of  Federal  Regulations 
(known  as  the  "buy-sell  rule"),  which  allow 
a  public  right  to  be  used  as  a  private  asset, 
not  only  restrict  competition  at  the  four  air- 
ports whose  use  is  controlled  through  sloU 
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but  also  can  impede  competition  in  air 
transportation  throughout  the  northeastern 
and  midwestern  United  States: 

(2)  passengers  pay  higher  fares  at  slot- 
controlled  airports  than  at  other  airports; 

(3)  publicly  granted  rights  should  not  be 
sold  for  purely  private  gain; 

(4)  increasing  the  number  of  slots  at  high 
density  traffic  airports  will  make  it  easier 
for  carriers  not  already  engaged  in  regular 
operations  at  those  airports  to  achieve  regu- 
lar operations:  and 

(5)  improvements  in  the  air  traffic  control 
system  since  the  initiation  of  slot  controls, 
including  new  technology  and  new  methods 
of  regulating  air  traffic,  necessitate  a  com- 
plete review  of  the  practice  of  using  slots  to 
control  access  to  high  density  traffic  air- 
ports. 

definitions 
Sec  3.  As  used  in  this  Act.  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion. 

(2)  "Air  carrier"  has  the  meaning  given 
that  term  is  section  101(3)  of  the  Federal 
Aviation  Act  of  1958  (49  App.  USC 
1301(3)). 

(3)  'High  density  traffic  airport"  means 
the  Kennedy  International  Airport.  New 
York.  New  York:  LaGuardia  National  Air- 
port. New  York.  New  York:  O'Hare  Interna- 
tional Airport.  Chicago.  Illinois:  or  Wash- 
ington National  Airport,  Washington,  D.C. 

(4)  "New  entrant  carrier"  means  an  air 
carrier,  including  a  commuter  operator,  that 
holds  fewer  than  12  slots  at  the  relevant  air- 
port. 

(5)  "Secretary"  means  the  Secretary  of 
Transportation. 

(6)  "Slot"  means  the  operational  author- 
ity to  conduct  one  landing  or  takeoff  oper- 
ation, under  instrument  flight  rules,  each 
day  during  a  specific  period  at  a  high  densi- 
ty traffic  airport. 

PURCHASE,  sale,  LEASE.  AND  OTHER  TRANSFER 
OF  SLOTS 

Sec  4.  (a)  Notwithstanding  the  provisions 
of  subpart  S  of  part  93  of  title  14.  Code  of 
Federal  Regulations,  no  slot  at  any  airport 
may  be  purchased,  sold,  leased,  or  otherwise 
transferred  on  or  after  July  12,  1990.  except 
that  one  slot  may  be  exchanged  for  another 
slot  if  there  is  no  other  consideration  associ- 
ated with  the  exchange. 

(b)  No  rule,  regulation,  or  order  (other 
than  an  emergency  order)  may  be  issued  by 
the  Secretary  or  the  Administrator  relating 
to  restrictions  on  aircraft  operations  at  any 
high  density  traffic  airport  unless  such  rule, 
regulation,  or  order  is  consistent  with  the 
provisions  of  this  Act. 

SLOT  ALLOCATIONS  FOR  NEW  ENTRANT  CARRIERS 

Sec.  5.(a)  Not  later  than  60  days  after  the 
date  of  enactment  of  this  Act,  the  Adminis- 
trator shall  by  rule  establish  a  pool  of  slots 
for  new  entrant  carriers  at  each  high  densi- 
ty traffic  airport. 

(b)  The  rule  referred  to  in  subsection  (a) 
shall  include,  but  not  be  limited  to,  provi- 
sions to  accomplish  the  following: 

( 1 )  The  new  entrant  slots  in  the  pool  shall 
be  in  addition  to  slote  at  each  such  airport 
which  are  in  existence  on  the  date  of  enact- 
ment of  this  Act,  and  the  number  of  such 
new  entrant  slots  shall  not  increase  the 
overall  number  of  slots  at  such  airport  by 
more  than  5  percent  in  excess  of  the 
number  of  such  existing  slots. 

(2)  New  entrant  slots  shall  be  allocated  in 
such  a  way  that,  to  the  maximum  extent 
practicable,  all  new  entrant  carriers  have  an 
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equal  number  of  slots  overall  at  such  air- 
port, including  both  new  entrant  slots  and 
existing  slots.  No  new  entrant  carrier  shall 
receive  a  new  entrant  slot  under  this  section 
which  gives  that  carrier  more  than  12  slots 
overall  at  such  airport. 

(3)  Each  new  entrant  slot  shall  be  public 
property  and  its  use  shall  represent  a  non- 
permanent  operating  privilege  within  the 
exclusive  control  and  jurisdiction  of  the  Sec- 
retary and  the  Administrator.  Any  such 
privilege  may  be  withdrawn,  recalled,  or  re- 
allocated by  the  Secretary  for  reasons  of 
aviation  safety,  airspace  efficiency,  the  en- 
hancement of  competition  in  air  transporta- 
tion, or  any  other  matter  in  the  public  inter- 
est and  in  accordance  with  the  public  con- 
venience and  necessity. 

(4)  If  the  holder  of  a  new  entrant  slot  fails 
to  initiate  use  of  the  slot  within  60  days 
after  receiving  the  slot  or  thereafter  fails  to 
use  the  slot  in  accordance  with  rules  for  use 
of  existing  slots,  the  new  entrant  slot  shall 
be  withdrawn  and,  if  appropriate,  be  reallo- 
cated to  another  new  entrant  carrier. 

(c)(1)  Section  6005(c)(5)(C)  of  the  Metro- 
politan Washington  Airports  Act  of  1986  (49 
App.  U.S.C.  2454(c)(5)(C))  is  amended  by  in- 
serting ■,  except  as  provided  in  the  Airline 
Competition  Equity  Act  of  1990."  immedi- 
ately after  "of  this  Act". 

(2)  Section  6009(e)(1)  of  the  Metropolitan 
Washington  Airports  Act  of  1986  (49  App. 
U.S.C.  2458(e)(1))  is  amended  by  inserting  ", 
except  as  provided  in  the  Airline  Equity 
Competition  Act  of  1990,"  immediately  after 
"this  title". 

HIGH  DENSITY  TRAFFIC  AIRPORT  RULES 

Sec  6.(a)  The  provisions  of  subpart  K  of 
part  93,  of  title  14,  Code  of  Federal  Regula- 
tions, and  of  the  rule  referred  to  in  section 
5(a)  of  this  Act  shall  cease  to  have  force  and 
effect  on  and  after  the  date  that  is  18 
months  following  the  date  of  enactment  of 
this  Act. 

(b)  If  after  such  provisions  cease  to  be  ef- 
fective the  Secretary  or  the  Administrator 
decides  to  issue  a  new  rule,  regulation,  or 
order  providing  for  the  allocation  of  slots  at 
any  airport,  such  rule,  regulation,  or  order 
shall  not  be  issued  until  the  Administrator 
certifies  in  a  report  to  Congress  that— 

(1)  such  a  rule,  regulation,  or  order  is  re- 
quired in  the  interest  of  aviation  safety,  and 

(2)  there  is  no  alternative  means  for 
achieving  comparable  safety  which  has  a 
less  adverse  effect  upon  competition  in  air 
transportation  at  such  airport. 

(c)  Any  such  rule,  regulation,  or  order 
issued  in  accordance  with  subsection  (b) 
shall  be  airport -specific  unless  the  Adminis- 
trator certifies  that  the  aviation  safety 
sought  cannot  be  achieved  without  making 
the  rule,  regulation,  or  order  applicable  to 
more  than  one  airport. 

Mr.  KASTEN.  Mr.  Presicient.  I  am 
pleased  to  be  an  original  cosponsor  of 
the  Airline  Competition  Equity  Act  of 
1990  which  we  are  introducing  today. 
The  bill  is  a  necessary  step  toward 
bringing  the  benefits  of  increased  com- 
petition to  the  four  slot-controlled  air- 
ports, and  fairness  to  those  potential 
competitors  who  have  been  unable  to 
gain  the  access  necessary  to  compete 
at  Washington  National,  New  York's 
La  Guardia  and  Kennedy  Airports, 
and  Chicago's  O'Hare. 

After  adoption  of  the  high  density 
rule,  the  buy-sell  rule  was  adopted  to 
allow  market  forces  to  regulate  the 
transfer  slots.  However,  for  many  rea- 


sons this  system  has  not  operated  as 
envisioned.  Until  recently,  the  only 
significant  transfer  of  slots  has  oc- 
curred upon  the  purchase  and  sale  of 
entire  companies,  not  as  individual 
slot  requirements  have  changed.  In 
fact,  with  only  a  65  percent  use  or  lose 
rule  in  effect,  we  have  seen  carriers 
baby-sitting  slots,  holding  onto  them 
at  minimal  usage  rates,  rather  than 
having  those  slots  go  to  competitors 
who  could  serve  the  public  with  in- 
creased service.  Now,  reports  indicate 
that  the  going  price  of  a  slot  is  about 
$1.5  million  each.  This  kind  of  money 
for  what  remains  public  property  is 
not  fair,  or  procompetitive. 

Concerns  over  this  situation  led  to 
the  adoption  of  a  provision  in  the  con- 
ference report  for  the  fiscal  year  1989 
appropriations  for  the  Department  of 
Transportation  which  required  the 
DOT  to  commence  a  rulemaking  to 
free  up  slots  for  new  entrants  and  lim- 
ited incumbents  at  the  four  airports. 
That  was  passed  September  22,  1988. 

The  rulemaking  was  to  commence 
within  90  days,  with  the  issuance  of  a 
final  rule  within  270  days  after  that. 
Despite  repeated  pressure  on  DOT.  we 
are  now  21  months  out  and  we  are 
frankly  sick  and  tired  of  waiting  while 
the  situation  just  gets  more  pressing. 

As  I  stated  at  a  hearing  in  April, 
faced  with  DOT'S  inaction,  the  time 
has  come  for  us  to  legislate  the  frame- 
work of  a  solution.  Thus,  this  bill 
would  make  available  up  to  5  percent 
more  slots  at  the  controlled  airports, 
repeal  immediately  the  buy-sell  rule 
which  has  certain  carriers  reaping 
huge  gains  off  of  what  are  public 
assets,  and  repeal,  18  months  after 
passage,  the  high  density  rule  affect- 
ing the  four  airports. 

If  such  an  approach  is  the  only  solu- 
tion to  circumstances  at  an  airport 
after  that,  then  after  congressional 
notification,  such  a  rule  could  be 
adopted  on  an  airport-by-airport  basis. 
With  the  flow  control  methods  now  in 
place.  I  believe  we  can  deal  with  the 
access  and  operations  requirements  in 
ways  that  do  not  hinder  the  competi- 
tion that  serves  the  public  best. 

I  look  forward  to  quick  committee 
action  on  this  bill,  and  hope  that  we 
will  soon  be  speaking  on  this  floor  on 
the  occasion  of  its  final  passage  by  the 
Senate. 

Mr.  EXON.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  today  as 
an  original  cosponsor  of  legislation  de- 
signed to  bring  needed  reforms  to  the 
rules  governing  airline  landing  slots  at 
our  Nation's  slot-controlled  airports. 

Reforms  in  the  present  rules  are 
long  overdue.  Unfortunately,  the  nec- 
essary reforms  have  not  been  accom- 
plished by  the  Federal  Aviation  Ad- 
ministration despite  frequent  calls 
from  Members  of  Congress,  including 
myself,  to  do  so.  Accordingly,  it  is  nec- 
essary for  Congress  to  take  action. 


My  colleagues  have  already  made 
many  excellent  points  about  the  need 
for  this  type  of  legislation  and  I  will 
not  repeat  them.  I  simply  wish  to  em- 
phasize that  even  though  there  are 
currently  only  four  slot-controlled  air- 
ports in  the  United  States,  the  prob- 
lems relating  to  the  present  rules  are 
truly  national  in  scope.  The  effect  of 
the  present  rules  has  been  to  lock  in 
place  what  amounts  to  Government 
sanctioned  monopoly  situations.  That 
stifles  airline  competition  to  the  detri- 
ment of  the  flying  public,  to  the  detri- 
ment of  new  entrant  carriers,  and  to 
the  detriment  of  communities  served 
by  those  carriers. 

For  example.  Omaha.  NE.  has  had 
recurring  difficulties  in  getting  and 
keeping  nonstop  flights  to  East  Coast 
slot-controlled  airports.  Nonstop 
flights  to  our  Nation's  Capital  and  to 
New  York  City  financial  centers  are 
very  important  for  Nebraska  business- 
es and  long  term  economic  develop- 
ment. There  have  not  been  problems 
at  the  Nebraska  end  of  the  route  nor 
in  getting  an  airline  willing  to  provide 
such  service.  The  problem  has  been  in 
simply  getting  fair  access  to  the  East 
Coast  slot-controlled  airports  due  to 
present  landing  slot  rules. 

Mr.  President.  I  thank  my  colleagues 
for  their  hard  work  and  cooperative 
efforts  to  address  present  slot  rule 
problems  and  look  forward  to  working 
to  ensure  the  needed  legislation  is  ap- 
proved. 

Mr.  ROLLINGS.  Mr.  President.  I  am 
pleased  to  cosponsor  the  Airline  Com- 
petition Equity  Act  of  1990.  and  hope 
that  it  will  correct  at  least  one  of  the 
complaints  I  have  had  with  existing 
policies  associated  with  airline  deregu- 
lation. 

First,  this  bill  will  repeal  a  rule 
which  permits  airlines  to  buy  and  sell 
operating  rights  at  Washington  Na- 
tional. LaGuardia.  Kermedy.  and 
O'Hare  airports.  In  1985.  the  Secre- 
tary of  Transportation  promulgated  a 
regulation  which  gave  away  operating 
slots  at  these  so-called  high  density 
airports  to  the  carriers  who  held  those 
slots,  and  told  the  carriers  that  hereaf- 
ter they  could  buy  and  sell  those  slots 
as  they  desired.  I,  and  many  of  my  col- 
leagues, objected  to  relinquishing 
public  property  rights  to  carriers  who 
then  could,  and  did.  profit  by  the  sale 
of  those  rights.  The  Commerce  Com- 
mittee reported  legislation  in  1986  to 
repeal  this  rule,  and  the  Senate  ap- 
proved this  legislation  by  a  vote  of  82 
to  14;  however,  this  legislation  was  not 
agreed  to  by  the  House,  and  the  rule 
has  stayed  in  effect. 

The  result  of  this  unsound  free 
market  policy  was  that  not  only  did 
the  air  carriers  profit  by  the  rights, 
but  also  they  blocked  new  entry  either 
by  refusing  to  sell  slots  to  new  carri- 
ers, or  by  making  the  price  prohibitive. 
This  bill  requires  the  Administrator  of 
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the  Federal  Aviation  Administration 
[PAA]  to  create  a  pool  of  slots  for  new 
entrants  so  that  they  can  have  access 
to  these  airports,  and  we  can  have 
some  competition  in  these  markets. 

The  bill  also  requires  the  FAA  to  re- 
justify  the  whole  concept  of  operating 
slots  by  abolishing  completely  the 
high-density  rule  18  months  after  en- 
actment of  this  bill.  If  the  Administra- 
tor determines  that  there  is  a  safety 
reason  for  limiting  slots  at  these  air- 
ports—or any  airports— the  Adminis- 
trator has  the  authority  to  do  so,  but 
must  so  certify  in  a  report  to  Congress. 
Otherwise,  these  restrictions  which 
impede  competition  and  limit  capacity 
are  to  be  eliminated. 

I  look  forward  to  working  with  my 
colleagues  on  this  bill. 

Mr.  FORD.  Mr.  President,  I  am 
pleased  to  join  my  colleague  and  rank- 
ing member  on  the  Aviation  Subcom- 
mittee, Senator  McCain,  in  introduc- 
ing the  Airline  Competition  Equity 
Act  of  1990.  Senator  McCain  and  I 
have  had  a  number  of  hearings  over 
the  past  2  years  on  competition  in  the 
airline  industry.  This  legislation  will 
help  to  resolve  some  of  the  problems 
we  have  identified. 

The  FAA  designated  four  airports— 
LaGuardia,      Washington      National, 
Kennedy  and  O'Hare— in  1969  as  high 
density,  and  established  slot  controls, 
or  controls  on  instrument  operations 
at  these  airports.  At  the  time  the  FAA 
viewed  this  as  necessary  due  to  con- 
straints   in    the    air    traffic    control 
system.    The    air    traffic    controllers 
strike  ir.  1981  and  the  resulting  short- 
age  of   controllers   compounded    the 
problem  and  the  high  density  rule  was 
continued.    By    the    mid-1980's,    the 
system    for    reallocation    of    unused 
slots,  or  for  withdrawing  slots  for  use 
by  new  entrants,  had  become  so  con- 
tentious and  unwieldy  that  the  Secre- 
tary of  Transportation  attempted  to 
solve  the  problem  through  the  'buy- 
sell  rule,"  which  turned  slots  over  to 
the  carriers  who  currently  held  them, 
and  thereafter  allowed  the  carriers  to 
buy  and  sell  the  slots.  The  problem 
with  this  is  that  the  big  carriers  get 
more  slots,  and  the  little  ones  or  new 
carriers  are  left  out.  Since  the  high 
density  rule  limits  the  number  of  oper- 
ations, there  is  no  way  to  increase  ca- 
pacity to  accommodate  new  entrants. 
The   lack   of   competition   results   in 
higher  fares  for  passengers  and,   in 
many  cases,  less  service.  Furthermore, 
the  Government  gave  these  rights  to 
the    carriers;    the    Government    got 
nothing  in  return;  and  the  carriers  in 
some    cases    sold    the    slots    for    big 
money. 

I  have  never  thought  the  buy-sell 
rule  was  right.  The  vast  majority  of 
the  Senate  agreed  when  we  voted  to 
repeal  it  in  1986;  however,  the  House 
did  not  agree  and  the  rule  still  stands. 
This  legislation  would  abolish  the  buy- 
sell  rule;  would  direct  the  Administra- 
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tor  to  provide  extra  capacity  at  these 
four  airports  to  be  used  only  for  new 
entrants;  and  would  eliminate  the 
high  density-rule  itself  in  18  months 
after  enactment  of  the  legislation. 
After  that,  if  the  FAA  wants  to  impose 
slot  controls  on  any  airport,  the  Ad- 
ministrator must  certify  to  Congress 
that  such  a  rule  is  necessary  for  avia- 
tion safety. 

I  commend  my  colleague  for  his 
hard  work  on  this  issue.  I  believe  this 
legislation  is  needed  aiid  should  be 
passed;  if  so,  it  will  be  the  first  impor- 
tant step  in  addressing  the  capacity 
and  competition  concerns  which  we 
have  raised  in  the  Aviation  Subcom- 
mittee. 

Mr.  DANFORTH.  Mr.  President, 
under  the  so-called  buy-sell  rule,  take- 
off and  landing  rights  created  by  the 
Federal  Government  at  four  airports- 
New  York  LaGuardia,  Washington  Na- 
tional, New  York  Kennedy,  and  Chica- 
go O'Hare— are  being  traded,  leased 
and  sold  for  private  gain. 

These  take-off  and  landing  rights, 
known  as  slots,  were  created  in  1969  to 
ensure  smooth  traffic  flow.  However, 
in  1985,  the  Department  of  Transpor- 
tation decided  to  allow  the  airlines  to 
treat  these  public  rights  as  if  they 
were  private  property.  They  immedi- 
ately acquired  tremendous  market 
value.  An  incumbent  airline  now  can 
sell  its  slots  for  more  than  $1  million 
apiece. 

Mr.  President,  the  by-sell  rule  has 
been  a  public  policy  disaster.  The  only 
thing  it  has  achieved  is  private  profit- 
eering at  the  public's  expense.  The 
time  has  come  to  repudiate  this  mis- 
guided policy. 

Today,  Senator  McCain  and  I,  along 
with  Senators  Ford,  Hollings,  Exon, 
Kassebaum,  and  Kasten.  are  introduc- 
ing legislation  which  would  repeal  the 
rule  that  allows  airlines  to  buy,  sell,  or 
lease  airport  slots. 

Mr.  President,  there  are  three  things 
wrong  with  the  buy-sell  rule.  First,  it 
bestows  a  Federal  benefit  that  can  be 
used  for  private  gain  without  regard  to 
the  public  interest.  Second,  it  restricts 
the  access  to  major  airports  that  up- 
start airlines  need  if  they  are  to  com- 
pete with  established  carriers.  Finally, 
it  never  has  been  justified  as  necessary 
to  the  safety  of  the  traveling  public.  It 
is  simply  economic  policy  gone  awry. 

When  the  buy-sell  rule  was  first  pro- 
mulgated by  the  DOT  in  1985,  Senator 
Kassebaum  led  a  drive  in  the  Senate  to 
repeal  it.  Although  her  measure  failed 
in  the  House,  the  Senate  passed  it  by 
the  overwhelming  vote  of  82-12.  Her 
bill  was  appropriate  then.  This  bill  is 
essential  now.  Repeal  of  the  buy-sell 
rule  is  long  overdue. 
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By  Mr.  BURNS  (for  himself,  Mr. 
Gorton,  Mr.  Boschwitz,  Mr. 
Kasten,  Mr.  Danforth,  Mr. 
Ford,  Mr.  Wirth,  Mr.  Heflin, 
Mr.    Shelby,    Mr.    Lott,    Mr. 


Nickles,      Mr.      Symms,      Mr. 

Breaux,     Mr.     Cochran,     Mr. 

DAmato,  Mr.  Riegle,  Mr.  Sar- 

BANEs.       Mr.       Chafee,       Mr. 

RuDMAN,  Mr.  Dole,  Mr.  Dixon, 

Mr.    Inouye,   Mr.   Pryor,   Mr! 

Bumpers,  and  Mr.  Robb): 
S.J.  Res.  347.  Joint  resolution  desig- 
nating April  7   through   13,   1991,   as 
"National  County  Government  Week." 

NATIONAL  COUNTY  GOVERNMENT  WEEK 

Mr.  BURNS.  Mr.  President,  I  stand 
today  to  introduce  a  joint  resolution 
that  represents  a  form  of  government 
that  I  was  closely  related  to  for  a 
period  of  time  prior  to  my  coming  to 
the  Senate  body. 

As  a  former  county  commissioner  of 
Yellowstone  County.  MA,  I  come 
today  to  introduce  the  National 
County  Government  Week  joint  reso- 
lution that  would  designate  April  7 
through  13,  1991,  as  a  special  week 
that  all  county  governments  within 
the  United  States  would  honor  and 
promote  the  benefits  of  county  gov- 
ernment. 

This  week  would  be  an  opportunity 
for  those  involved  in  county  govern- 
ment to  educate  their  local  citizens 
about  the  work  and  services  they 
offer.  The  purpose  of  the  resolution  is 
to  focus  attention  on  the  oldest  form 
of  local  government  in  the  United 
States.  Unfortunately,  county  govern- 
ment is  not  as  well  known  in  many 
parts  of  our  Nation  as  are  cities  and 
States.  Designating  April  7  through 
13.  as  National  County  Government 
Week  will  help  in  making  counties 
more  understandable  and  visible  to  its 
citizens. 

Those  of  you  who  came  from  county 
government  realize  the  value  of  grass- 
roots level  government.  I  have  very 
strong  feelings  about  the  importance 
of  county  government  and  the  increas- 
ing role  it  is  playing  in  solving  prob- 
lems at  the  local  and  areawide  levels. 
The  joint  resolution  cites  the  services 
currently  provided  by  counties  and  the 
resulting  growth  during  the  last  two 
decades.  It  provides  not  only  funding 
for  roads,  it  provides  long-term  serv- 
ices for  the  poor,  the  homeless,  immi- 
grants, refugees,  and  the  disadvan- 
taged. 

In  addition  this  form  of  government 
proudly  employs  nearly  2  million 
people  to  the  tune  of  $1  trillion  a  year 
in  salaries.  They  are  responsible  for 
1,000  health  care  facilities  and  over 
2,000  health  departments.  Also,  they 
have  assumed  increasing  responsibility 
for  justice,  welfare,  transportation, 
housing,  and  community  development 
programs. 

They  have  also  been  assigned  a 
greater  role  in  solving  areawide  prob- 
lems dealing  with  air  pollution,  water 
pollution,  solid  waste  disposal,  air- 
ports, transit  systems,  regional  parks, 
and  other  areas  of  public  interest. 
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I  can  tell  you  from  experience  that 
they  do  not  have  an  easy  job.  But  that 
job  could  and  would  be  more  under- 
stood if  the  general  public  had  an  op- 
portunity to  understand  the  goings  on 
behind  the  scenes  of  these  county  offi- 
cial seals. 

Therefore,  I  ask  for  the  support  of 
my  colleagues  today  in  this  significant 
joint  resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  347 

Whereas  county  government  is  the  oldest 
form  of  local  government  in  the  United 
States; 

Whereas  98  percent  of  the  Nation's  popu- 
lation reside  in  counties; 

Whereas  county  government  employed 
over  1,900,000  pieople  and  spent  almost 
$103,000,000,000  last  year  to  provide  a  wide 
range  of  services  for  the  benefit  of  the 
people  of  the  United  States; 

Whereas  county  governments  are  often 
the  last  available  resource  for  providing 
emergency  and  long-term  services  for  the 
poor,  the  homeless,  immigrants,  refugees, 
the  disadvantaged,  and  other  segments  of 
society; 

Whereas  county  governments  own  and  op- 
erate 1,000  health  care  facilities  and  over 
2,000  health  departments; 

Whereas  almost  1,200  counties  are  now 
managed  by  appointed  administrators  or 
elected  executives; 

Whereas  over  the  last  30  years  county 
governments  have  assumed  increasing  re- 
sponsibility for  the  administration  and  fi- 
nancing of  health,  welfare,  justice,  transpor- 
tation, housing,  and  community  develop- 
ment programs;  and 

Whereas  county  governments  have  also 
been  assigned  a  greater  role  in  solving  area 
wide  problems  dealing  with  air  pollution, 
water  pollution,  solid  waste  disposal,  air- 
ports, transit  systems,  regional  pairks,  and 
other  issues:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
April  7  through  13,  1991,  is  designated  as 
"National  County  Government  Week",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  i>eople 
of  the  United  States  to  observe  the  week 
with  appropriate  ceremonies  and  activities. 


ADDITIONAL  COSPONSORS 

S.  IS 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd]  was  added  as  a  co- 
sponsor  of  S.  15,  a  bill  to  amend  the 
Public  Health  Service  Act  to  improve 
emergency  medical  services  and 
trauma  care,  and  for  other  purposes. 

S.  814 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGs]  was  added  as  a  co- 
sponsor  of  S.  814.  a  bill  to  provide  for 
the  minting  and  circulation  of  one 
dollar  coins,  and  for  other  purposes. 


S.  1676 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Akaka]  and  the  Senator  from 
Georgia  [Mr.  Fowler]  were  added  as 
cosponsors  of  S.  1676.  a  bill  to 
strengthen  the  teaching  profession, 
and  for  other  purposes. 

S.  1878 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  1878.  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  allow  for 
State  matching  payments  through  vol- 
untary contributions  and  State  taxes. 

S.  2100 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  and  the  Senator  from 
Alabama  [Mr.  Shelby]  were  added  as 
cosponsors  of  S.  2100,  a  bill  to  increase 
the  rates  of  compensation  for  veterans 
with  service-connected  disabilities  and 
the  rates  of  dependency  and  indemni- 
ty compensation  for  the  survivors  of 
certain  disabled  veterans;  to  amend 
title  38.  United  States  Code,  to  im- 
prove veterans'  compensation,  health- 
care, irxsurance,  and  housing  pro- 
grams, and  to  provide  for  transitional 
group  residences  for  veterans  recover- 
ing for  substance-abuse  disabilities; 
and  for  other  purposes. 

S.  2112 

At  the  request  of  Mr.  metzenbaum, 
the  name  of  the  Senator  from  Mon- 
tana [Mr.  Baucus]  was  added  as  a  co- 
sponsor  of  S.  2112,  a  bill  to  amend  the 
National  Labor  Relations  Act  to  pre- 
vent discrimination  based  on  participa- 
tion in  labor  disputes. 

S.  2222 

At  the  request  o*  Mr.  Bradley,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  2222,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  with  re- 
spect to  the  tax  treatment  of  pay- 
ments under  life  insurance  contracts 
for  terminally  ill  individuals. 

S.  241S 

At  the  request  of  Mr.  Doxvienici.  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn].  the  Senator  from  Comiecticut 
[Mr.  LiEBERMAN],  and  the  Senator 
from  Alaska  [Mr.  Murkowski]  were 
added  as  cosponsors  of  S.  2415.  a  bill 
to  encourage  solar  and  geothermal 
power  production  by  removing  the  size 
limitations  contained  in  the  Public 
Utility  Regulatory  Act  of  1978. 

S.  2434 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 
sponsor  of  S.  2434.  a  bill  to  permit  the 
implementation  of  the  Department  of 
Transportation  anti-drug  program  rule 
for  recipients  of  Federal  mass  transit 
assistance. 

S.  2489 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Maryland 


[Ms.  MiKULSKi]  and  the  Senator  from 
Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  S.  2489,  a  bill 
to  improve  the  nutritional  health  of 
needy  Americans,  to  provide  emergen- 
cy food  assistance,  to  authorize  several 
vital  nutrition  programs,  and  for  other 
purposes. 

S.  2500 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
2500.  a  bill  to  amend  title  23.  United 
States  Code,  to  control  billboard  ad- 
vertising adjacent  to  Interstate  Feder- 
al-aid primary  highways,  and  for  other 
purposes. 

S.  2568 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  Alaska 
[Mr.  MtJRKOwsKi].  the  Senator  from 
Pennsylvania  [Mr.  Specter],  and  the 
Senator  from  Alaska  [Mr.  Stevens] 
were  added  as  cosponsors  of  S.  2568,  a 
bill  to  establish  the  Counter-Narcotics 
Technology  Assessment  Center  within 
the  Office  of  National  Drug  Control 
Policy,  and  for  other  purposes. 

S.  2602 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Heinz]  was  added  as  a 
cosponsor  of  S.  2602.  a  bill  to  amend 
the  Public  Health  Service  Act  to  pro- 
vide assistance  for  biomedical  and 
health  services  research,  treatment 
programs  and  for  other  purposes  relat- 
ing to  Alzheimer's  disease  and  related 
disorders. 

S.  2616 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cospon- 
sor of  S.  2616.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  coverage  under  such  title  for 
certain  chiropractic  services  author- 
ized to  be  performed  under  State  law, 
and  for  other  purposes. 

S.  2641 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  2641,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  simplification  in  the  pur- 
chase of  Medicare  supplemental  insur- 
ance. 

S.  2653 

At  the  request  of  Mr.  Burns,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  North 
Carolina  [Mr.  Helms],  and  the  Sena- 
tor from  Colorado  [Mr.  Wirth]  were 
added  as  cosponsors  of  S.  2653.  a  bill 
to  permit  States  to  waive  application 
of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  with  respect  to  ve- 
hicles used  to  transport  farm  supplies 
from  retail  dealers  to  or  from  a  farm, 
and  to  vehicles  used  for  custom  har- 
vesting, whether  or  not  such  vehicles 
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S.  2677 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  tho  Senator  from  New 
Mexico  [Mr.  Bingaman]  and  the  Sena- 
tor from  Minnesota  [Mr.  Duren- 
berger]  were  added  as  cosponsors  of  S. 
2677.  a  bill  to  extend  for  2  years  the 
operation  of  sections  599D  and  599E  of 
the  Foreign  Operations,  Export  Fi- 
nancing, and  Related  Programs  Appro- 
priations Act,  1990. 

S.  2709 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  South 
Carolina  [Mr.  Hollings]  was  added  as 
a  cosponsor  of  S.  2709,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  that  certain  expenses  of 
travel,  meals,  and  lodging  of  members 
of  the  National  Guard  or  reserve  units 
of  the  Armed  Forces  will  be  allowable 
as  deductions  in  computing  adjusted 
gross  income. 

S.  2754 

At  the  request  of  M»-.  Biden,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2754.  a  bill  to  combat  violence  and 
crimes  against  women  on  the  streets 
and  in  homes. 

S.  2796 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  2796.  a  bill  to  amend  Title  IV 
of  the  Higher  Education  Act  of  1965  to 
allow  resident  physicians  to  defer  re- 
payment of  their  title  IV  student  loams 
while  completing  a  resident  training 
program  accredited  by  the  Accredita- 
tion Council  for  Graduate  Medical 
Education  or  the  Accrediting  Commit- 
tee on  the  American  Osteopathic  Asso- 
ciation. 

S.  2801 

At  the  request  of  Mr.  Dole  the  name 
of  the  Senator  from  Oklahoma  [Mr. 
Boren]  was  added  as  a  cosponsor  of  S. 
2801.  a  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  phase 
in  the  update  to  the  area  wage  index 
used  to  determine  the  amount  of  pay- 
ment made  to  a  hospital  under  Part  A 
of  the  Medicare  program  for  the  oper- 
ating costs  of  inpatient  hospital  serv- 
ices for  inpatient  discharges  occurring 
during  fiscal  year  1991,  and  for  other 
purposes. 

S.  2805 

At  the  request  of  Mr.  McClure.  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of  S. 
2805.  a  bill  to  amend  the  Federal 
Power  Act. 

S.  2813 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  Arizona  [Mr.  McCain],  and  the 
Senator  from  Minnesota  [Mr.  Doren- 
berger]  were  added  as  cosponsors  of  S. 
2813.  a  bill  to  authorize  the  minting  of 


commemorative  coins  to  support  the 
training  of  American  athletes  partici- 
pating in  the  1992  Olympic  Games. 

S.  2819 

At  the  request  of  Mr.  Moynihan  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  2819.  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
coverage  of  services  rendered  by  com- 
munity mental  health  centers  as  par- 
tial hospitalization  services,  and  for 
other  purposes. 

S.  2836 

At  the  request  of  Mr.  Humphery.  his 
name  was  added  as  a  cosponsor  of  S. 
2836.  a  bill  to  deny  the  People's  Re- 
public of  China  nondiscriminatory 
(most-favored-nation)  trade  treatment. 

SENATE  joint  RESOLUTION  2  73 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
273.  a  joint  resolution  to  designate  the 
week  of  October  7-13.  1990  as  "Nation- 
al Health  Care  Food  Service  Week." 

SENATE  JOINT  RESOLUTION  284 

At  the  request  of  Mr.  Byrd.  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Akaka].  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  North  Carolina  [Mr.  San- 
ford], the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  Idaho 
[Mr.  McClure].  the  Senator  from 
Rhode  Island  [Mr.  Pell],  and  the  Sen- 
ator from  Connecticut  [Mr.  Lieber- 
man]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  284.  a  joint 
resolution  to  designate  the  week  be- 
ginning September  16.  1990  as  "Na- 
tional Give  the  Kids  a  Fighting 
Chance  Week." 

SENATE  JOINT  RESOLUTION  293 

At  the  request  of  Mr.  Riecle.  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Sanford],  the  Senator 
from  Illinois  [Mr.  Simon],  and  the 
Senator  from  Arkansas  [Mr.  Pryor] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  293,  a  joint  resolu- 
tion to  designate  November  6,  1990,  as 
"National  Philanthropy  Day." 

SENATE  JOINT  RESOLUTION  316 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
South  Dakota  [Mr.  Daschle],  the  Sen- 
ator from  Nebraska  [Mr.  Exon].  the 
Senator  from  Tennessee  [Mr.  Gore], 
the  Senator  from  South  Carolina  [Mr. 
Hollings].  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  Senator 
from  Connecticut  [Mr.  Lieberman]. 
the  Senator  from  Rhode  Island  [Mr. 
Pell],  the  Senator  from  Michigan 
[Mr.  RiEGLE].  the  Senator  from  Virgin- 
ia [Mr.  Robb].  the  Senator  from  Ver- 
mont [Mr.  Jeffords],  the  Senator 
from  Kansas  [Mrs.  Kassebaum].  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter], the  Senator  from  Alaska  [Mr. 
Stevens],    the    Senator    from    South 


Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  California  [Mr.  Wilson],  the 
Senator  from  Delaware  [Mr.  Biden]. 
the  Senator  from  Louisiana  [Mr. 
Breaux].  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from 
North  Dakota  [Mr.  Burdick].  the  Sen- 
ator from  Minnesota  [Mr.  Duren- 
berger].  the  Senator  from  Utah  [Mr. 
Garn].  the  Senator  from  Washington 
[Mr.  Gorton],  the  Senator  from  Iowa 
[Mr.  Grassley].  the  Senator  from 
Minnesota  [Mr.  Boschwitz].  the  Sena- 
tor from  Indiana  [Mr.  Coats],  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  New  York  [Mr. 
D'Amato].  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  West 
Virginia  [Mr.  Rockefeller],  the  Sena- 
tor from  Tennessee  [Mr.  Sasser].  and 
the  Senator  from  Illinois  [Mr.  Simon] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  316,  a  joint  resolu- 
tion to  designate  the  second  Sunday  in 
October  of  1990  as  "National  Chil- 
dren's Day.  " 

SENATE  JOINT  RESOLUTION  34  5 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Minne- 
sota [Mr.  Durenberger],  the  Senator 
from  New  Jersey  [Mr.  Bradley],  the 
Senator  from  Arizona  [Mr.  DeCon- 
ciNi].  and  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
345.  a  joint  resolution  designating 
August  20  through  26.  1990.  as  "Na- 
tional Headache  and  Jaw  Disorders 
Week." 

SENATE  CONCURRENT  RESOLUTION  134 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 134.  a  concurrent  resolution  ex- 
pressing the  sense  of  Congress  con- 
cerning a  1991  White  House  Confer- 
ence on  Aging. 

SENATE  RESOLUTION  296 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  and  the  Senator  from 
South  Dakota  [Mr.  Daschle]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 296.  a  resolution  to  express  the 
sense  of  the  Senate  the  support  of  Tai- 
wan's membership  in  the  General 
Agreement  on  Tariffs  and  Trade. 


SENATE  RESOLUTION  308- 

ORIGINAL       RESOLUTION       RE- 
PORTED   PROVIDING    BUDGET 
ALLOCATIONS     TO     THE     COM- 
MITTEE ON  APPROPRIATIONS 
Mr.  SASSER.  from  the  Committee 
on  the  Budget,  reported  the  following 
original  resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  308 
Resolved,  That  (a)  for  purposes  of  section 
302(a)  of  the  Congressional  Budget  Act  of 
1974  the  estimated  allocation  of  the  appro- 
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priate  levels  of  budget  totals  for  the  Senate 
Committee  on  Appropriations  shall  be— 

(1)  $690,606,000,000  in  total  budget  out- 
lays; and 

(2)  $680,512,000,000  in  total  new  budget 
authority. 

until  a  concurrent  resolution  on  the  budget 
for  fiscal  year  1991  is  agreed  to  by  the 
Senate  and  House  of  Representatives  pursu- 
ant to  section  301  of  Congressional  Budget 
Act  of  1974. 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a)  and  if  the  Bipartisan  Executive- 
Congressional  Economic  Summit  reaches  an 
agreement  on  appropriate  levels  of  budget 
totals  different  from  those  contained  in  sub- 
section (a)  and  the  Congress  adopts  such 
levels,  the  levels  agreed  to  by  the  Bipartisan 
Executive-Congressional  Economic  Summit 
shall  supersede  the  levels  contained  in  sub- 
section (a). 


AMENDMENTS  SUBMITTED 


CIVIL  RIGHTS  ACT  OF  1990 


HATCH  AMENDMENT  NO.  2120 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  2104)  to  amend  the  Civil 
Rights  Act  of  1964  to  restore  and 
strengthen  civil  rights  laws  that  ban 
discrimination  in  employment,  and  for 
other  purposes,  as  follows: 

On  page  10.  line  15.  insert  before  the 
period  the  following:  ",  or  that  such  judg- 
ment or  order  violates  a  person's  right  to 
equal  protection  under  the  law  under  the 
United  States  Constitution". 


TEXTILE,  APPAREL,  AND 
FOOTWEAR  TRADE  ACT 


PACKWOOD  (AND  HATFIELD) 
AMENDMENT  NO.  2121 

Mr.  PACKWOOD  (for  himself  and 
Mr.  Hatfield)  proposed  an  amend- 
ment to  the  bill  (H.R.  4328)  to  author- 
ize appropriations  for  fiscal  years  1991 
and  1992  for  the  customs  and  trade 
agencies,  and  for  other  purposes,  as 
follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.        .    EXEMPTION    OF    ATHLETIC    FOOTWEAR 
FROM  QUOTA. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  this  Act,  any  provision  of 
this  Act  which  Imposes  a  limitation  on  the 
quantity  of  footwear  that  may  be  entered 
shall  not  apply  with  respect  to  athletic  foot- 
wear. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  The  term  "athletic  footwear"  means— 

(A)  nonrubber  footwear  of  special  con- 
struction for  specific  sports.  Including  base- 
ball. Softball,  football,  soccer,  golf,  track  and 
field,  skating,  wrestling,  boxing,  welghtllft- 
ing,  gymnastics,  volleyball,  or  curling,  and 

(B)  nonrubber  footwear  not  dedicated  to  a 
specific  sport  that  Is  designed  and  construct- 
ed for— 


(1)  playing  tennis,  basketball,  racquetball, 
volleyball,  handball,  squash,  or  any  other 
court  game,  or 

(ID  physical  conditioning  activities  includ- 
ing, but  not  limited  to^  running,  jogging, 
training,  or  aerobics,  whether  or  not  used 
for  such  purposes. 

(2)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion In  the  customs  territory  of  the  United 
States. 


MOYNIHAN  (AND  PACKWOOD) 
AMENDMENT  NO.  2122 

Mr.  MOYNIHAN  (for  himself  and 
Mr.  Packwood)  proposed  an  amend- 
ment to  the  bill  H.R.  4328,  supra,  as 
follows: 

On  page  28,  strike  lines  1  through  11  and 
Insert  the  following: 

(3)  The  limitations  in  this  Act  on  the  ag- 
gregate quantity  of  textiles,  textile  products 
and  nonrubber  footwear  that  may  be  en- 
tered during  any  calendar  year  do  not  apply 
to  articles  that  are  the  products  of  Canada 
or  Israel. 


PACKWOOD  AMENDMENT  NO. 
2123 

Mr.  PACKWOOD  proposed  an 
amendment  to  the  bill  H.R.  4328, 
supra,  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  section: 

SEC.      .  PRESIDENTIAL  DISCRETION. 

The  provisions  of  this  Act  shall  not  apply 
If  the  F*resldent  determines  they  violate  U.S. 
International  obligations. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  AGRICULTURE.  NUTRITION,  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  announce  that  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry will  hold  a  hearing  on  S.  2426,  the 
National  Tree  Trust  Act  of  1990,  on 
July  19,  at  10  a.m.  in  SR-332.  Senator 
Kerrey  will  preside.  For  further  infor- 
mation, please  contact  Tom  Tuch- 
mann  of  the  committee  staff  at  224- 
2035. 

SUBCOMMITTEE  ON  NUTRITION  AND 
INVESTIGATIONS 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Nutrition  and  Investigations  of  the 
Senate  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  will  hold  a  hear- 
ing on  July  20  at  10  a.m.  in  SR-328A. 
The  purpose  of  the  hearing  is  to  inves- 
tigate concentration  in  the  meat  pack- 
ing industry.  Senator  Harkin  will  pre- 
side. For  further  information,  please 
contact  Mark  Halverson  in  Senator 
Harkin's  office. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  armounce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  full  Committee  on  Energy 
and  Natural  Resources. 

The  hearing  will  take  place  Thurs- 
day, July  19,  1990,  at  9:30  a.m.  in  room 


SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  from  Presidential 
nominees  Calvin  A.  Kent  to  be  Admin- 
istrator of  the  Energy  Information  Ad- 
ministration; Paul  L.  Ziemer  to  be  As- 
sistant Secretary  of  Energy  for  Envi- 
rormient.  Safety  and  Health;  and 
David  H.  Leroy  to  be  Nuclear  Waste 
Negotiator. 

For  further  information,  please  con- 
tact Rebecca  Murphy  at  (202)  224- 
7562. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  July  12,  1990,  at 
1  p.m.  to  hold  an  open  hearing  on  in- 
telligence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  July  12,  1990,  be- 
ginning at  9:30  a.m.,  in  485  Russell 
Senate  Office  Building,  on  Indian  irri- 
gation projects. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
continue  the  June  28  markup  on  July 
12,  1990.  at  9:30  a.m.,  in  order  to  con- 
sider additional  amendments  to  the 
committee  print  of  S.  2100  and  to  the 
committee's  resolution  approving  med- 
ical construction  projects. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Committee  on  Govern- 
mental Affiars,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  July  12,  1990,  to  hold  a 
hearing  on  Health  Care  Fraud/Medi- 
care Secondary  Payer  Program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate, 
Thursday,  July  12,  1990,  at  10  a.m.  to 
conduct  hearings  on  deposit  insurance 
reform  and  modernizing  the  regula- 
tion of  financial  services;  and  to  vote 
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on  the  nominations  of  Andrew  Hove  to 
be  a  member  of  the  Federal  E>eposit 
Insurance  Corporation  and  Joseph 
Schiff  to  be  an  Assistant  Secretary  of 
HUD. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGRICULTURE  RESEARCH  AND 
GENERAL  LEGISLATION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Agricultural  Research 
and  General  Legislation  of  the  Senate 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  July  12,  1990,  at  2  p.m.  to 
hear  testimony  on  the  United  States- 
Canada  Open  Border  Agreement  with 
respect  to  meat  and  poultry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING,  AMD  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate, 
Thursday,  July  12,  1990,  at  2  p.m.  to 
conduct  hearings  on  the  administra- 
tion's proposal,  the  Capital  Markets 
Competition,  Stability,  and  Fairness 
Act  of  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  hold  a  business  meeting  during  the 
session  of  the  Senate  on  July  12.  1990, 
at  10  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  on  Thursday.  July  12. 
1990,  at  9:30  a.m.  in  executive  session 
for  markup  of  the  National  Defense 
Authorization  Act  for  fiscal  year  1991 
and  other  pending  legislation  referred 
to  the  Senate  Armed  Services  Conmiit- 
tee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  on  Thursday,  July  12, 
1990.  at  1:30  p.m.  in  executive  session 
for  markup  of  the  National  Defense 
Authorization  Act  for  fiscal  year  1991 
and  other  pending  legislation  referred 
to  the  Senate  Armed  Services  Commit- 
tee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 


mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  July  12,  at  3 
p.m.  to  hold  a  hearing  on  legal  issues 
relating  to  the  future  status  of  Germa- 
ny. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  July  12,  at  2 
p.m.  to  hold  a  hearing  on  Ambassado- 
rial nominations: 

Hugh  K.  Hill,  Peoples  Republic  of 
Bulgaria. 

Roy  M.  Huffington,  Republic  of  Aus- 
tria. 

Philip  S.  Kaplan,  rank  of  Ambassa- 
dor. Deputy  U.S.  Representative  to 
the  CFE. 

Thomas  W.  Simons.  Jr.,  Ambassador, 
Republic  of  Poland. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


July  12,  1990 


ADDITIONAL  STATEMENTS 


CHINA  SHOULD  NOT  GET  MFIT 
STATUS 
•  Mr.  DeCONCINI.  Mr.  President,  I 
am  proud  to  be  an  original  cosponsor 
of  the  important  legislation,  intro- 
duced by  our  distinguished  majority 
leader,  to  ensure  that  China  will  not 
receive  most-favored-nation  trade 
status  until  it  meets  certain  strict  con- 
ditions. I  am  saddened  by  the  Presi- 
dent's decision  to  extend  the  aimual 
Jackson-Vanik  waiver  to  the  People's 
Republic  of  China.  Most-favored- 
nation  trade  status  is  the  most  impor- 
tant economic  privilege  our  Nation 
bestows  on  countries  with  nonmarket 
economies.  It  is  a  privilege  which 
should  only  be  granted  when  a  coun- 
try meets  certain  strict  conditions. 
The  Jackson-Vanik  amendment  was 
intended  to  send  a  strong  message 
that  U.S.  preferential  trade  status  will 
be  based  on  respect  for  human  rights 
in  general  and,  in  particular,  the  right 
to  emigrate  freely.  In  the  wake  of  the 
Tiananmen  Square  massacre  and  the 
intervening  year  of  repression.  I  feel 
the  Chinese  Government  clearly  has 
not  earned  this  privilege. 

By  extending  most-favored-nation 
status,  our  Government  is  showing 
complacency  and  tolerance  for  the 
atrocities  still  being  conmiitted  by  the 
Chinese  Government.  For  a  year,  the 
horrible  images  of  the  Tiananmen 
Square  massacre  have  stayed  in  my 
mind.  We  are  reminded  daily  that  re- 
pression in  China  continues.  We  see 
that  China's  policies  go  beyond  its  na- 
tional boundaries  and  affect  lives  out- 
side its  borders.  There  are  students  at 
Arizona's  universities  who  are  unable 
to  return  to  China  because  they  fear 


that  reprisals  may  be  taken  against 
them.  There  are  relatives  of  victims 
killed  or  held  prisoner  in  China  resid- 
ing in  many  of  our  States. 

Now  the  President  announces  that 
China  is  a  changed  nation.  He  states 
that  it  is  well  on  its  way  to  democratic 
reforms.  In  my  eyes,  the  release  of 
Fang  Lizhi  and  his  wife  does  not  com- 
pensate for  the  horror  the  pro-democ- 
racy demonstrators  underwent  only  a 
year  ago.  The  Chinese  conditioned  his 
release  on  his  promise  to  refrain  from 
engagement  in  future  anti-Chinese  ac- 
tivities. Thousands  of  Chinese  contin- 
ue to  suffer  repression  under  the  Chi- 
nese Government,  and  the  implemen- 
tation of  increasingly  restrictive  emi- 
gration policies  for  Chinese  students 
who  wish  to  study  abroad  is  yet  an- 
other step  backward.  The  President 
may  be  convinced  of  Chinese  reforms, 
but  I  am  not.  Until  I  see  the  end  of  po- 
litical repression  in  China  and  respect 
for  human  rights  and  freedom  of  ex- 
pression, I  will  continue  to  support 
sanctions  against  the  People's  Repub- 
lic of  China  and  oppose  granting  most- 
favored-nation  status. 

Since  last  June,  I  have  worked  ac- 
tively on  such  legislation  as  Senate 
Resolution  142.  condemning  the 
attack  on  the  prodemocracy  protesters 
and  S.  1278.  the  bill  I  introduced  last 
summer  denying  most-favored-nation 
trade  status  to  China.  I  have  cosigned 
letters  to  Premier  Li  Peng,  Secretary 
Baker,  Ambassador  Han  Xu.  and 
President  Bush  urging  respect  for 
human  rights  and  expressing  opposi- 
tion to  the  excessive  actions  of  the 
Chinese  authorities.  I  also  initiated  a 
letter,  cosigned  by  20  of  my  colleagues 
in  the  Senate,  urging  the  Nobel  Com- 
mittee to  nominate  the  peaceful,  pro- 
democracy  demonstrators  in  China  to 
be  recipients  of  the  1990  Nobel  Prize 
for  Peace.  I  will  continue  to  work  to 
ensure  justice  for  the  citizeiis  of  China 
who  suffer  daily  at  the  hands  of  their 
Government. 

The  cosmetic  reforms  which  have  in- 
spired President  Bush  to  ask  for  con- 
tinuation of  the  most-favored-nation 
trade  status  have  not  convinced  me  at 
all.  I  do  not  believe  they  have  con- 
vinced the  American  people  that  de- 
mocracy can  emerge  in  China  under 
the  present  conditions.  And  I  am  cer- 
tain that  they  have  not  convinced  the 
citizens  of  China.  I  urge  my  colleagues 
to  see  past  the  cosmetic  public  rela- 
tions campaign  which  the  Chinese 
Government  has  waged  to  sway  world 
opinion  and  say  no  to  the  continu- 
ation of  most-favored-nation  trade 
status  to  the  People's  Republic  of 
China.  I  thank  the  Chair.* 


ARMY'S  ROTC  CAMP 
CHALLENGE 

•  Mr.    McCONNELL.    Mr.    President, 
while  the  Senate  was  in  recess  last 
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week  a  member  of  my  staff  traveled  to 
Fort  Knox  to  witness  firsthand  the 
Department  of  the  Army's  ROTC 
Camp  Challenge.  He  returned  with 
nothing  but  praise  for  the  cadets  and 
Army  personnel  involved  with  this 
program. 

For  those  of  my  colleagues  not  fa- 
miliar with  Camp  Challenge,  it  is  a  6- 
week  basic  camp  for  ROTC  students 
from  acrosG  our  Nation.  Although  ad- 
vanced training  is  provided  at  other  in- 
stallations. Fort  Knox  is  the  only  basic 
camp  for  these  college  and  university 
students.  For  6  weeks  they  are  ex- 
posed to  the  Army  and  are  taught  the 
basic  skills  of  soldiering.  Most  impor- 
tantly, they  receive  the  necessary 
training  to  become  effective  and  char- 
ismatic leaders. 

My  staff  member  was  impressed 
with  the  dedication  and  commitment 
to  excellence  held  not  only  by  the 
military  cadre,  but  also  by  the  cadets. 
The  desire  to  shape  new  leaders  was 
equaled  only  by  the  eagerness  to  im- 
prove oneself.  Through  careful  train- 
ing and  guidance.  Camp  Challenge 
produces  our  leaders  of  tomorrow. 

Mr.  President,  I  think  my  colleagues 
will  benefit  from  two  articles  that  ap- 
peared in  Fort  Knox's  Leader.  The 
first  article,  written  by  Brig.  Gen. 
Charles  Hansell,  commander  of  Camp 
Challenge,  addresses  the  parents  of 
Camp  Challenge  participants  and 
notes:  "when  they  [ROTC  cadets] 
return  home  •  *  *  they  will  speak  with 
more  confidence,  accept  more  respon- 
sibilities, be  more  physically  fit  *  *  *." 
The  second  article  provides  insight 
into  one  of  the  physical  challenges  the 
students  face  during  their  6  weeks  of 
training. 

I  hope  that  my  colleagues  will  keep 
in  mind  all  the  young  men  and  women 
from  their  States  who  are  working 
hard  in  Kentucky  to  become  capable 
leaders. 

The  articles  follow: 

[Prom  the  Fort  Knox  Leader.  Summer. 
1990] 

Cadets  Meeting  Camp's  Challenge,  Says 

General 

(By  Brig.  Gen.  Charles  R.  Hansell. 

Commander) 

This  issue  of  our  newspaper  is  just  for  you 
and  provides  me  an  opportunity  to  commu- 
nicate directly  with  you  regarding  the  Army 
Reserve  Officers'  Training  Corps  and  Camp 
Challenge. 

I  couldn't  begin  without  expressing  my 
sincere  appreciation  for  your  support  and 
encouragement.  Your  sons  and  daughters 
have  arrived  at  Port  Knox  with  remarkable 
enthusiasm  and  clearly  identifiable  motiva- 
tion to  excel.  You  must  surely  have  contrib- 
uted to  that,  and  you  need  to  know  that  I 
appreciate  your  sup[)ort  very  much. 

This  camp  is  designed  primarily  to  intro- 
duce the  characteristics  and  values  of  Army 
of ficership  to  these  outstanding  young  men 
and  women  and  also  allows  them  to  compete 
for  scholarships.  It  is  certainly  my  hope 
that  every  student  who  demonstrates  "the 
right  stuff"  for  leadership  as  a  commis- 
sioned officer  in  our  proud  Army  will  choose 


to  continue  toward  that  goal  by  enrolling  in 
the  advanced  ROTC  program  at  the  comple- 
tion of  Camp  Challenge. 

"Challenge"  is  a  key  word  and  an  appro- 
priate name  for  our  camp.  Throughout 
their  six-week  stay,  these  students  will  be 
challenged  physically  and  mentally.  They 
will  do  things  they  have  never  thought  of 
before.  For  example,  they  will  rappel  down 
a  36-foot  tower  and  negotiate  an  infiltration 
course  by  crawling  under  barbed  wire  with 
machine  guns  safely  firing  six  feet  above 
them.  Of  course,  by  the  time  they  write  you 
about  these  events,  the  tower  will  grow  to 
200  feet  and  the  machine  guns  were  firing 
inches  above  them.  Don't  be  too  concerned, 
because  now  you  have  the  facts.  Safety  and 
the  welfare  of  these  young  men  and  women 
are  my  top  priority. 

I  can  assure  that  they  will  eat  well,  sleep 
soundly  and  be  quite  proud  of  their  accom- 
plishments. They  are  being  closely  observed 
every  minute  by  my  officers  and  senior  non- 
commissioned officers. 

I  am  confident  that  you  will  notice 
changes  when  they  return  home.  They  will 
walk  a  little  taller,  speak  with  more  confi- 
dence, accept  more  responsibilities,  be  more 
physically  fit,  and  quite  likely,  talk  your  ear 
off.  They  will  be  very  proud  members  of 
this  all-imjjortant  team  we  call  the  Army. 

I  am  very  proud  of  these  students,  just  as 
I  know  you  are.  I  wish  you  could  see  them. 
In  fact,  please  consider  this  my  personal  In- 
vitation to  join  me  for  the  graduation  cere- 
mony in  just  a  few  short  weeks.  In  the 
meantime.  If  I  can  assist  in  any  way,  please 
contact  me.  You  are  a  very  Important  part 
of  what  we're  trying  to  accomplish.  My  staff 
and  I  stand  ready  to  help. 

I  have  found  the  Army  to  be  an  exciting 
life,  and  I  take  advantage  of  every  opportu- 
nity to  share  my  experiences.  Be  It  In  the 
active  force,  the  Army  Reserves,  or  a  state 
National  Guard,  the  Army  has  a  place  for 
these  great  young  men  and  women.  Officer- 
ship  is  an  exciting  challenge,  and  I'm 
thrilled  to  report  to  you  that  your  sons  and 
daughters  are  meeting  that  challenge. 

"COMMITTED  TO  EXCELLENCE!" 

[Prom  the  Fort  Knox  Leader.  Summer, 
19901 

Stream  Crossing  Builds  Team  Spirit  for 
E  1/46  Cadets 

(By  Karl  Miller) 

All  was  quiet. 

The  sun  peered  through  the  trees  creating 
halos  of  light  on  the  rippling  stream.  Be- 
sides an  occasional  bird  chirp  or  groundhog 
rustling  through  the  brush.  It  was  very 
peaceful. 

But  wait  a  second.  What's  that  noise?  It 
sounds  like  an  army  marching  through  the 
woods. 

It  is.  Ifs  Echo  1/46  preparing  for  Stream 
Crossing. 

Stream  Crossing  is  a  training  exercise 
using  three  methods  of  crossing  a  small 
body  of  water,  the  one-rope  bridge,  two-rope 
bridge  and  three- rope  bridge. 

But  to  Camp  Challenge  cadets  it  is  much 
more. 

"Not  only  do  they  get  a  chance  to  learn 
something  no  other  place  teaches,  but  this 
Is  a  fun,  and  most  Importantly,  motivational 
exercise  for  the  cadets,"  said  Capt.  Jim 
Rogers,  E  Company  commander. 

The  cadets  are  broken  up  into  three 
groups,  one  for  each  bridge,  and  shown  the 
proper  method  for  crossing.  This  takes  only 
a  few  minutes  and  the  cadets  get  right  to  it. 


The  three-rope  bridge  is  already  set  up,  so 
once  the  cadets  learn  the  proper  technique, 
there's  nothing  left  but  to  cross. 

"This  was  the  easiest  of  the  three 
bridges."  said  Cadet  Christine  Cortes  from 
the  Catholic  University  in  Guayama.  Puerto 
Rico. 

The  two-rope  bridge  also  already  spans 
the  stream,  but  the  cadets  are  taught  how 
to  tie  a  Swiss-seat,  which  they  wear  and 
hook  to  the  bridge  in  case  they  fall. 

Cadet  Michael  Berry  of  Georgia  Military 
College  was  the  first  across,  and  although 
he  made  it  without  falling,  he  ended  up  all 
wet. 

After  each  cadet  made  it  across,  he  or  she 
got  In  the  water,  rolled  around,  and  cheered 
their  fellow  cadets  across.  This  was  part  of 
the  motivational  Instruction,  as  well  as  a 
chance  for  the  cadets  to  cool  off  and  have 
some  fun. 

The  one-rope  bridge  was  the  most  chal- 
lenging. This  time  cadets  were  given  the 
rope,  and  after  tying  it  with  the  proper 
knots  on  one  side,  a  cadet  was  chosen  to 
carry  it  through  the  stream  to  the  other 
side. 

This  cadet,  with  the  help  of  an  instructor, 
tied  the  other  end,  while  those  on  the  other 
side  pulled  the  rope  tight. 

Once  the  bridge  was  up.  cadets  hooked  on 
their  Swiss-seats,  jumped  on  the  rope,  and 
crawled  across. 

"This  really  shows  these  young  men  and 
women  what  they  can  accomplish."  said 
Rogers. 

After  each  group  had  met  and  conquered 
the  three  bridges,  they  broke  into  their  pla- 
toons and  gathered  at  the  one-rope  bridge 
for  the  highlight  of  the  afternoon,  the  race. 

The  object  of  the  race  was  to  set  up  the 
bridge  and  cross  the  stream  first.  The 
winner  would  not  only  receive  a  victory 
banner  to  display  on  their  guidon,  but  the 
losing  platoons  would  do  push-ups  in  the 
stream  in  their  honor. 

Motivation  was  again  the  purpose  of  this 
competition,  according  to  2nd  Lt.  Joseph 
Forster,  officer-in-charge  of  the  19th  Engi- 
neer Battalion  assigned  to  stream  crossing. 

The  Warloads,  4th  platoon,  looked  as  if 
victory  was  theirs,  but  when  their  rope  was 
too  loose  and  had  to  be  retired,  2nd  platoon 
took  the  advantage. 

The  Wolverines  won  the  race  and  the 
banner. 

Sgt.  1st  Class  Joe  Cyr.  4th  platoon  TAC 
officer,  although  a  bit  disappointed  that  his 
platoon  lost,  said  this  showed  how  well  E 
Company  was  progressing. 

"Seasoned  soldiers  don't  come  together  as 
quickly  as  these  cadets  do.  They're  doing 
great  for  only  having  been  here  a  few  days," 
he  said. 

Rogers  called  the  four  platoons  to  forma- 
tion in  the  stream  and  told  them.  "No  one 
was  a  loser  here  today.  E  Company  does  it 
all  together." 

And  with  that,  the  company  and  its  cadre 
did  10  push-ups. 

"This  was  really  cool,"  said  Cadet  Chris 
Guizlo  from  Kemper  Military  College. 

Quiet  then  returned  to  the  little  stream  as 
a  soaked  E  Company  loaded  on  buses  for 
the  trip  to  their  barracks. 


IRAQI  KURDISH  REFUGEES  IN 
TURKEY  FACE  CONTINUED 
HARDSHIP 

•  Mr.  DeCONCINI.  Mr.  President,  I 
wish  to  voice  my  growing  dismay  at  ac- 
tions  taken   by   the   Government  of 
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Turkey  with  regard  to  30.000  Iraqi 
Kurdish  refugees  living  in  southeast 
Turkey.  These  unfortunate  people 
have  already  suffered  enormously  at 
the  hands  of  Iraqi's  ruler  Saddam 
Husayn.  who  gassed  them,  murdered 
them,  and  deported  those  who  sur- 
vived far  from  their  destroyed  homes 
and  villages.  Because  these  outrages 
received  little  attention  by  the  media, 
few  outside  the  Kurdish  community 
realize  what  is  occurring  in  this  rela- 
tively inaccessible  region.  Unfortu- 
nately, this  abhorrent  behavior,  an  af- 
front to  all  humanity,  continues  be- 
cause the  United  States  and  other 
Western  nations  refuse,  or  are  unable 
to  pressure  the  despotic  Iraqi  regime. 

After  thousands  of  Kurds  were  mas- 
sacred by  Iraqi  troops,  tens  of  thou- 
sands of  survivors  fled  and  sought 
refuge  in  Turkey.  Here,  however,  they 
encountered  an  entirely  new  set  of 
problems.  The  Government  of  Turkey 
refused  to  recognize  them  as  refugees, 
referring  to  them  as  'temporary  visi- 
tors." As  such,  they  were  made  ineligi- 
ble for  certain  forms  of  humanitarian 
assistance.  Three  years  later,  these 
temporary  visitors  still  reside  in  camps 
in  southeastern  Turkey,  and  the  Turk- 
ish Goverrunent  persists  in  its  at- 
tempts to  make  their  stay  temporary 
and  difficult.  Last  August,  Senator 
Lautenberg  and  I  visited  one  of  the 
three  camps  which  was  supposedly  in 
the  best  condition.  Thirty  to  forty 
people  shared  three-room  apartments, 
sanitation  conditions  were  appalling, 
refugees  could  not  work.  Furthermore, 
the  Government  does  not  allow  the 
formal  teaching  of  Kurdish  to  refugee 
children,  and  the  boredom  and  uncer- 
tainty of  the  future  fosters  a  pervad- 
ing atmosphere  of  oppression,  frustra- 
tion, and  tension. 

Recently,  the  Government  of 
Turkey  canceled  a  long-sought  agree- 
ment with  the  United  Nations  High 
Commissioner  for  Refugees  [UNHCR] 
which  would  have  permanently  shel- 
tered thousands  of  the  most  needy. 
Governments  around  the  world  had 
pledged  money  for  the  settlement 
project  at  the  behest  of  the  UNHCR 
and  the  Turkish  Government.  This 
Congress  recommended  the  expendi- 
ture of  $5  million,  and  our  State  De- 
partment played  a  significant  and 
commendable  role  in  securing  the  co- 
operation of  other  nations  in  this  en- 
deavor. While  domestic  politics  figured 
prominently  in  the  last  minute  cancel- 
lation of  the  much-needed  settlement. 
anti-Kurdish  bias  and  continued  un- 
willingness to  deal  constructively  with 
this  group  of  refugees  is  reflected  in 
the  actions  of  the  Turkish  Govern- 
ment. In  addition  to  canceling  the 
project  without  official  explanation, 
the  Turkish  Government  has  also  re- 
fused to  allow  remaining  donations  to 
be  used  to  upgrade  conditions  in  exist- 
ing camps.  To  make  matters  worse, 
since  the  beginning  of  this  year,  the 


Turkish  Government  has  restricted 
access  to  the  camps  by  United  States 
diplomats  and  UNHCR  officials. 

Turkish  officials  are  now  suggesting 
that  the  Iraqi  Kurds  take  advantage 
of  Saddam  Husayn's  offer  of  amnesty 
and  return  to  Iraq.  The  refugees  now 
claim  that  supplies  to  the  camps  are 
being  withheld  by  Turkish  officials  in 
an  attempt  to  coerce  them  into  return- 
ing to  Iraq.  Human  rights  groups  fa- 
miliar with  the  situation  have  also 
voiced  concerns  over  possible  forced 
repatriations  of  the  refugees.  Mr. 
President,  the  fear  is  very  real  that  if 
these  individuals  return  to  Iraq,  they 
will  share  the  fate  of  their  brothers 
and  sisters  who  have  been  murdered, 
or  deported  far  from  their  homes. 

Mr.  President.  I  returned  from 
Turkey  last  August  a  strong  supporter 
of  our  mutually  beneficial  relationship 
with  that  nation  and  I  value  our  long 
friendship.  Over  the  centuries  Turkey, 
not  unlike  the  United  States,  has  pro- 
vided a  safe  haven  for  millions  of  refu- 
gees. In  fact,  1992  will  mark  the  500th 
anniversary  of  the  establishment  of  a 
Jewish  community  in  Turkey,  which 
had  fled  the  destruction  of  the  Span- 
ish Inquisition.  The  Government  of 
Turkey  faces  important  domestic  po- 
litical and  security  considerations  in 
any  matters  pertaining  to  Kurds  living 
in  southeastern  Turkey.  However,  the 
Government's  actions  with  regard  to 
the  Iraqi  Kurdish  refugees  have  dem- 
onstrated an  insensitivity  that  only  ex- 
acerbates existing  tensions  in  the 
region.  I  urge  the  Government  of 
Turkey  to  reconsider  its  policy  vis-a-vis 
this  refugee  group,  and  do  all  that  it 
can  to  welcome  these  refugees  and 
allow  them  to  enjoy  the  freedom  and 
opportunity  Turkey  offers.* 


July  12,  1990 


THE  CHILDREN'S  TELEVISION 
ACT  OF  1990 

•  Mr.  BURNS.  Mr.  President.  I  would 
like  to  join  my  distinguished  col- 
leagues in  supporting  passage  of  this 
substitute  to  S.  1992.  the  Children's 
Television  Act  of  1990. 

This  substitute  is  a  vast  improve- 
ment over  the  original  bill  that  was  re- 
ported by  the  committee  last  Novem- 
ber. I  opposed  that  bill,  and  was  pre- 
pared to  urge  the  administration  to 
veto  it  if  necessary.  It  simply  went  too 
far  in  too  many  areas,  and  destroyed 
the  compromise  that  had  been  in  place 
since  the  100th  Congress,  among  Mem- 
bers, the  broadcast  industry,  and 
public  interest  groups. 

As  a  result,  it  took  a  lot  of  hard  work 
by  a  lot  of  people  to  get  us  here  today. 
But  first,  however,  it  took  Senator 
iNouYE's  willingness  to  listen  to  the 
concerns  that  I  had.  and  a  lot  of  other 
people  had,  about  the  original  version 
of  S.  1992.  I  commend  him  for  being 
open-minded  in  this  process,  and  for 
agreeing  to  postpone  further  action  on 
the  bill  in  an  effort  to  see  if  a  new 


compromise  could  be  reached.  He  and 
I  agree  that  while  children  are  our  Na- 
tion's most  precious  resource,  and  that 
part  of  a  television  station's  public  in- 
terest obligations  includes  serving  the 
child  audience,  legislation  to  further 
those  goals  is  more  easily  achieved 
through  consensus,  not  confrontation. 
What  emerged  from  these  ultimate- 
ly successful  efforts  for  a  compromise 
is  a  good  bill.  It  protects  children  from 
overcommercialization  in  their  televi- 
sion and  cable  programs,  while  ac- 
knowledging that  advertising  is  what 
makes  these  programs  possible. 

For  the  first  time,  broadcasters' 
public  interest  obligations  will  be 
spelled  out  in  statute,  but  unnecessary 
and  unconstitutional  programming 
standards  included  in  earlier  bills  are 
avoided. 

As  they  compete  in  an  increasingly 
complex  video  marketplace,  television 
stations  will  have  the  flexibility  they 
need  to  serve  the  child  audience  in 
their  local  communities.  Stations  will 
be  able  to  take  into  account  what 
other  children's  programming  is  avail- 
able in  their  community  in  determin- 
ing their  own  programming  mix. 

The  bill  establishes  that  each  station 
will  have  to  provide  some  program- 
ming specifically  designed  for  children 
to  serve  their  educational  and  infor- 
mational needs,  yet  it  recognizes  that 
children  also  are  served  by  family  and 
overall  programming  aired  by  a  sta- 
tion. Therefore,  the  FCC  also  must 
take  that  programming  into  account. 

Stations  also  will  be  able  to  help  ful- 
fill their  obligations  to  children  if  they 
voluntarily  engage  in  nonbroadcast  ef- 
forts that  enhance  the  educational 
and  informational  value  of  their  pro- 
gramming. Similarly,  stations  that  vol- 
untarily support  children's  education- 
al and  informational  programming 
that  airs  in  their  markets  also  will  re- 
ceive credit  for  that  support  at  the 
FCC. 

To  sum  up,  Mr.  President,  a  bill  that 
had  committee  members  on  board,  to- 
gether with  the  National  Association 
of  Broadcasters  and  Action  for  Chil- 
dren's Television,  is  worthy  of  passage. 
I  urge  all  of  my  colleagues  to  join  me 
in  voting  for  this  compromise.* 


COMMENDING  INDIANA  TEEN 
INSTITUTE 
•  Mr.  COATS.  Mr.  President,  as  you 
well  know,  the  drug  abuse  problem  in 
this   country    is   a   growing   concern. 
Drug  use  in  our  neighborhoods  and 
schools    is    a    major   contributant    to 
crime,  delinquency,  family  disintegra- 
tion, health  problems,  poor  school  and 
work   performance,   and   other   social 
and  personal  ills.  As  a  member  of  the 
National    Commission    on    Drug-FYee 
Schools,  and  ranking  Republican  on 
the  Senate  Subcommittee  on  Children 
Family,   Drugs  and  Alcohol.   I   have 
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heard  repeated  stories  bearing  witness 
to  these  problems  before  our  hearings 
and  informal  meetings.  Additionally,  I 
have  learned  from  my  own  travels  in 
Indiana  that  substance  abuse  is  a  pri- 
mary, if  not  the  primary,  concern  held 
by  local  citizens  and  youth  leaders 
alike. 

It  is  for  these  reasons  that  I  want  to 
commend  the  Indiana  Teen  Institute 
on  their  overwhelming  commitment 
and  endless  hard  work  to  fight  against 
drug  use  and  abuse.  It  is  crucial  that 
we  continue  to  organize  and  support 
this  program  and  others  like  it.  The 
institute  has  freed  the  way  for  reform 
in  schools  and  communities  in  Indiana 
and  is  setting  an  example  for  other 
States  that  drug  and  alcohol  abuse  is  a 
serious  issue  plaguing  every  communi- 
ty in  the  country. 

The  Indiana  Teen  Institute  was  cre- 
ated in  July  1983  as  the  result  of  an 
enthusiastic  response  given  to  a  Teen 
Institute  program  initiated  in  Ohio. 
Consequently,  the  Indiana  Depart- 
ment of  Mental  Health,  Division  of 
Addiction  Services,  made  funding 
available  for  the  development  of  the 
first  major  alcohol  and  drug  abuse 
prevention  conference  for  youth  in  the 
State.  This  led  the  way  for  the  Indi- 
ana Juvenile  Task  Force  to  develop 
and  implement  the  Indiana  Teen  Insti- 
tute for  the  Prevention  of  Alcohol  and 
Other  Drug  Abuse  which  was  held 
July  9-14,  1984,  at  De  Pauw  University 
in  Greencastle,  IN. 

The  institute  will,  again,  this  month 
have  more  than  200  high  school  lead- 
ers from  approximately  45  Indiana 
schools  participating  in  this  year's  pro- 
gram. Unfortunately,  many  more  stu- 
dents wanted  to  participate  than  were 
able  to  but  additional  funding  was  un- 
available. However,  some  schools  are 
currently  using  Federal  money  made 
available  through  the  Drug-Free 
Schools  and  Communities  Act  to  help 
finance  these  students'  week  at  the  In- 
diana Teen  Institute.  It  is  a  good  use 
of  Federal  funds.  I  know  from  having 
addressed  students  at  the  institute  last 
year  that  the  week  is  an  excellent  op- 
portunity for  students  to  learn  about 
the  dangers  of  drug  abuse  and,  equally 
important,  to  prepare  to  return  to 
their  schools  and  communities  to  pro- 
mote drug-free  activities  and  lifestyles. 

An  especially  encouraging  sign  is  the 
more  than  50  adult  trainers  who  will 
be  assisting  in  informing  and  educat- 
ing these  students  about  the  dangers 
of  substance  abuse  and  the  importance 
of  healthy  activities  which  can  be  pro- 
moted in  schools  and  commimities  for 
young  people. 

The  main  goal  of  the  teen  institute 
is  to  educate  teens  and  adults  on  the 
effects  of  substance  misuse  and  to 
teach  them  how  to  take  the  informa- 
tion they  have  learned  and  develop 
and  implement  it  into  their  own 
schools  and  communities.  One  concern 
of  the  institute  is  drug  and  alcohol 


education  and  awareness.  Through 
seminars  and  workshops  they  are  able 
to  educate  teenagers  on  the  harmful 
effects  of  drug  abuse.  Teens  learn  how 
these  harmful  substances  can  be  a  det- 
riment to  themselves,  their  families, 
and  the  community. 

Opening  the  lines  of  communica- 
tions between  adults  and  teens  is  very 
important  in  developing  bonds  of 
friendship,  respect  for  others  and  self, 
and  creating  a  sense  of  security  which 
can  withstand  the  peer  pressure  that 
causes  such  a  significant  percentage  of 
teens  to  experiment  and  abuse  drugs. 
"Rap  Rooms"  are  meetings  set  up  in 
class  rooms  at  schools  to  initiate  the 
discussions.  These  sessions  can  be  used 
as  a  place  to  give  and  gain  informa- 
tion, ask  for  help,  and  just  discuss  life. 

These  are  just  a  few  of  the  many 
successful  projects  that  the  partici- 
pants at  the  teen  institute  will  learn  to 
use  to  educate  peers  in  their  own 
schools.  The  Indiana  Teen  Institute's 
dedication  to  instilling  virtues,  such  as. 
personal  responsibility,  caring  for 
others,  friendship,  and  pride  in  school, 
family,  and  community  is  an  outstand- 
ing example  of  commitment  to  abolish 
drug  and  alcohol  abuse.  Their  pro- 
gram is  an  asset  to  the  State  of  Indi- 
ana and  an  inspiration  to  communities 
in  other  States. 

Thank  you,  Mr.  President,  for  the 
opportunity  to  commend  today  such 
an  outstanding  "Hoosier"  youth  pro- 
gram.* 


OMNIBUS  CRIME  BILL 

•  Mr.  McCAIN.  Mr.  President,  the 
Senate  yesterday  approved  S.  1931, 
which  was  sponsored  by  Senator  John 
Danforth  of  Missouri  and  which  I  co- 
sponsored,  and  included  it  in  the  omni- 
bus crime  bill.  I  want  to  commend  my 
colleagues.  Senators  Danforth,  Grass- 
ley,  and  Thurmond  for  their  efforts  in 
including  this  important  protection 
for  crime  victims  in  the  omnibus  crime 
bill. 

This  legislation  reverses  the  Su- 
preme Court's  recent  Davenport  deci- 
sion which  allowed  convicted  criminals 
to  discharge  their  restitution  obliga- 
tions under  chapter  13  of  the  Bank- 
ruptcy Act.  Chapter  13  bankruptcy 
proceedings  are  not  intended  to  pro- 
vide a  way  out  for  those  who  have 
broken  the  law  and  are  required  to 
pay  restitution  as  a  result  of  their 
crime.  This  new  legislation  corrects 
the  shortcomings  in  the  bankruptcy 
law  by  prohibiting  convicted  criminals 
from  avoiding  their  obligations. 

This  legislation  also  goes  a  long  way 
to  help  compensate  victims  of  acci- 
dents resulting  from  drunk  driving. 
Victims'  rights  need  to  be  protected 
and  restitution  is  one  of  the  few  ways 
to  help  make  victims  whole.  This  pro- 
vision restores  the  mechanism  neces- 
sary to  compensate  these  victims.  No 
one  should  ever  think  lightly  of  oper- 


ating a  vehicle  while  intoxicated,  and 
drunk  drivers  should  not  be  permitted 
to  discharge  their  restitution  obliga- 
tions through  chapter  13  bankruptcy 
proceedings.  This  legislation,  which 
has  been  a  priority  for  Mothers 
Against  Drunk  Driving  [MADD],  is  a 
needed  and  overdue  connection  to  our 
bankruptcy  laws.  All  those  who  have 
worked  to  gain  Senate  passage  of  it 
should  be  commended  because  neither 
drunk  drivers  nor  convicted  criminals 
should  be  allowed  to  avoid  their  obli- 
gations to  society  by  using  loopholes 
in  the  bankruptcy  code. 

I  hope  the  House  of  Representatives 
will  also  approve  the  needed  legisla- 
tion this  Congress.* 


TERRY  SAUVAIN 

•  Mr.  SASSER.  Mr.  President,  mem- 
bers of  the  staff  of  the  U.S.  Senate 
serve  their  country  faithfully,  with 
long  hours  and  self-sacrifice.  Some 
staff  go  that  extra  mile  and  serve  in 
the  Nation's  Guard  and  Reserve 
Forces. 

One  such  staff  member  is  the  deputy 
staff  director  of  the  Appropriations 
Committee.  Terry  Sauvain.  On  July  1. 
as  a  tribute  to  his  many  years  of  work 
and  dedication  as  an  officer  in  the  U.S. 
Coast  Guard  Reserve.  Terry  was  pro- 
moted to  the  rank  of  captain. 

I  want  to  extend  my  sincere  con- 
gratulations to  Captain  Sauvain. 

Terry  has  served  the  U.S.  Senate 
with  distinction  since  1973.  During 
that  time.  Terry  has  served  four  ap- 
propriations subcommittees.  In  1981- 
82,  Terry  was  the  Senate's  minority 
secretary,  the  top  democratic  staff  po- 
sition during  that  period. 

I  have  known  Terry  since  my  chair- 
manship of  the  Legislative  Branch 
Subcommittee  in  the  late  1970's.  Terry 
served  as  my  chief  clerk  and  he 
became  an  expert  in  using  the  various 
legislative  agencies  to  correct  fraud, 
waste  and  abuse  practices  in  the  exec- 
utive branch. 

While  serving  the  Senate,  Terry  has 
given  much  of  his  free  time  to  the 
Coast  Guard  Reserve.  Terry  originally 
joined  the  Coast  Guard  Reserve  as  an 
enlisted  man  and  has  risen  to  the  rank 
of  captain. 

Terry  has  served  the  Coast  Guard 
with  the  same  zeal  and  dedication  he 
has  given  the  Senate. 

So.  I  congratulate  Terry  Sauvain 
upon  his  well-deserved  promotion.  I 
think  Terry  stands  as  an  example  of 
the  true  public  servant.* 


CORRECTION  OF  AMENDMENT 

•  Mr.  BIDEN.  Mr.  President,  the  ver- 
sion of  this  amendment  which  was  in- 
cluded in  amendment  2117  to  S.  1970 
was  incorrectly  printed  in  the  Record 
of  July  11,  1990.  I  ask  that  a  corrected 
version  be  printed  in  the  Record. 
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The  correct  version  follows: 

Strike  all  of  title  V  and  insert  the  follow- 
ing 

TITLE  V-INTERNATIONAL  MONEY 
LAUNDERING 
SEC.  SOI.  REPORTS  ON  I'SES  MADE  OF  CURRENCY 
TRANSACTION  REPORTS 

(a>  Report  to  Congress  on  Use  or  Trans- 
action Reports.— Not  later  than  180  days 
after  the  effective  date  of  this  section,  and 
every  2  years  for  4  years,  the  Secretary  of 
the  Treasury  shall  .eport  to  the  Congress 
the  following: 

(1)  the  numt>er  of  each  type  of  report  filed 
pursuant  to  subchapter  II  of  chapter  53  of 
title  31.  United  SUtes  Code  (or  regulations 
promulgated  thereunder)  in  the  previous 
fiscal  year; 

(2)  the  ni-mber  of  reports  filed  pursuant 
to  section  60501  of  the  Internal  Revenue 
Code  of  1986  (regarding  transactions  involv- 
ing currenty)  in  the  previous  fiscal  year: 

(3)  an  estimate  of  the  rate  of  compliance 
with  the  reporting  requirements  by  persons 
required  to  file  the  reports  referred  to  in 
paragraphs  (1)  and  (2): 

(4)  the  manner  in  which  the  Department 
of  the  Treasury  and  other  agencies  of  the 
United  States  collect,  organize,  analyze  and 
use  the  reports  referred  to  in  paragraphs  ( 1 ) 
and  (2)  to  support  investigations  and  pros- 
ecutions of  (A)  violations  of  the  criminal 
laws  of  the  United  States,  (B)  violations  of 
the  criminal  laws  of  the  United  States  in- 
cluding the  provisions  regarding  asset  fore- 
feiture: 

(5)  a  summary  of  sanctions  imposed  in  the 
previous  fiscal  year  against  persons  who 
failed  to  comply  with  the  reporting  require- 
ments referred  to  paragraphs  (1)  and  (2). 
and  other  steps  taken  to  ensure  maximum 
compliance: 

(6)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  analysis  of  the  reports  referred  to 
in  paragraphs  ( 1 )  and  (2):  and 

(7)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  information  regarding  suspicious 
financial  transactions  provided  voluntarily 
by  financial  institutions. 

SEC.    5K.    ELECTRONIC    SCANNING    OF    CERTAIN 
I'NITED  STATES  CURRENCY  NO^ES. 

(a)  Electronic  Scanning  Task  Force.— (1) 
Not  more  than  thirty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Treasury  (hereafter  in  this  section  re- 
ferred to  as  the  •Secretary")  shall  appoint 
an  Electronic  Scanning  Task  Force  (hereaf- 
ter in  this  section  referred  to  as  the  "Task 
Force")  to— 

(A)  study  methods  of  printing  on  United 
States  currency  notes  issued  under  section 
51115  of  title  31.  United  States  Code,  in  de- 
nominations of  $10  or  more  a  serial  number 
on  each  such  United  States  currency  note 
that  may  be  read  by  electronic  scanning; 

(B)  make  an  assessment  of  the  cost  of  im- 
plementing such  electronic  scanning  of  such 
United  States  currency  notes;  and 

(C)  make  recommendations  about  the 
amount  of  time  needed  to  implement  such 
electronic  scanning. 

(2)  In  appointing  members  to  the  Task 
Force  described  in  subsection  (a),  the  Secre- 
tary shall  appoint  such  number  of  members 
as  the  Secretary  determines  to  be  appropri- 
ate. The  Secretary  shall,  at  a  minimum,  ap- 
point to  the  Task  Force— 

(A)  the  Assistant  Secretary  for  Enforce- 
ment in  the  Department  of  the  Treasury 
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(who  shall  serve  as  a  nonvoting,  ex  officio 
member); 

(B)  at  least  one  recognized  expert  from 
each  of  the  following  fields  relating  to  elec- 
tronic scanning  technology: 

(i)  coding, 

(ii)  symbology, 

(iii)  scanning  systems. 

(iv)  computer  data  compilation,  and 

(V)  printing  technology;  and 

(C)  representatives  from  each  of  th"  fol- 
lowing: 

(i)  the  Bureau  of  Engraving  and  Printing, 
(ii)  the  Federal  Reserve  Board,  and 
(iii)  the  U.S.  Secret  Service. 

(3)  Except  as  provided  in  paragraph 
(2)(A),  no  individual  who  is  a  full-time  em- 
ployee of  the  Federal  Government  may 
serve  as  a  member  of  the  Task  Force. 

(4)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Task  Force. 

(5)  Members  of  the  Task  Force  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  or  otherwise  engaging  in  the 
business  of  the  Task  Force  (including  travel 
time),  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  GS-18  of  the  General 
Schedule  established  under  section  5332  of 
title  5.  United  States  Code. 

(6)  While  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Task  Force,  such  members  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5.  United  States  Code,  for  persons 
emplcyed  intermittently  in  the  Government 
service. 

(7)  Upon  the  issuance  of  the  report  by  the 
Secretary  under  subsection  (b).  the  Task 
Force  shall  cease  to  exist. 

(b)  Report  to  the  Congress.— Not  later 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  issue  a  report  to  the  appropriate 
committees  of  the  Congress  that  summa- 
rizes the  findings  and  recommendations  of 
the  Task  Force  under  subsection  (a)(1),  and 
includes  any  additional  recommendations  b" 
the  Secretary. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

SEC.  5«3.  CONFURIHING  AMEND.MENT  OF  PROVI- 
SION  RELATING  TO  THE  EQUITABLE 
TRANSFER  TO  A  PARTICIPATING  FOR- 
EIGN NATION  OF  FORFEITED  PROPER- 
TY OR  PRCX-EEDS. 

Section  981(i)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  subsection 
(a)(1)(B).  the  following  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty 
apply:"; 

(2)  in  paragraph  (1),  by  striking  the  first 
two  sentences  and  inserting  the  following: 
"Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
General  may  transfer  the  forfeited  personal 
property  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  in  the  seizure  or  forfeiture  of 
the  property,  if  such  a  transfer  (i)  has  been 
agreed  to  by  the  Secretary  of  State,  (ii)  is 
authorized  in  an  international  agreement 
between  the  United  States  and  the  foreign 
country,  and  (iii)  is  made  to  a  country  that, 
if  applicable,  has  been  certified  under  sec- 
tion 481(h)  of  the  Foreign  Assistance  Act  of 
1961.";  and 
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(3)  in  paragraph  (I),  by  striking  the  last 
sentence. 

SEC.  SIM.  ADDITION  OF  CONFORMING  PREDICATE 
MONEY  LAUNDERING  REFERENCES 
TO  "INSIDER"  EXEMPTION  FROM  THE 
RIGHT  TO  FINANCIAL  PRIVACY  ACT 

Section  1U3(1)(2)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  USC 
3413(1)(2))  is  amended  by  inserting  "or  of 
section  1956  or  1957  of  title  18.  United 
SUtes  Code"  after  "any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31.  United 
States  Code". 

SEC.  505.  CLARIFICATION  OF  DEFINITION  OF  "MON- 
ETARY  INSTRl'MENTS". 

Section  1956(c)(5)  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"(5)  the  term  moncary  instruments' 
means  (i)  coin  or  currency  of  the  United 
States  or  of  any  other  country,  travel -rs' 
checks,  personal  checks,  bank  checks,  and 
money  orders,  or  (ii)  investment  securities 
or  negotiable  instruments,  in  bearer  form  or 
otherwise  in  such  form  that  title  thereto 
passes  upon  delivery:". 

SEC.  .506.  MONEY  LAINDERING  AMENDMENTS. 

Section  1956(c)(1)  is  amended  by  striking 
"State  or  Federal"  and  inserting  "State 
Federal,  or  foreign". 

SEC.  507.  DEFINITION  OF  "SPECIFIED  INLAWFI'I 
ACTIVITY"  FOR  MONEY  LAINDERING 
STATITE. 

Section  1956(c)(7)(D)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  "sections  1005-07  (relating 
to  false  statements  by  an  employee  of  a  fi- 
nancial institution),  section  1014  (relating  to 
false  statements  in  connection  with  loan 
and  credit  applications),"  after  "section  875 
(relatmg  to  interstate  communications)  "■ 
and  '  ' 

(2)  by  striking  "section  1344  (relating  to 
bank  fraud),". 

SEC.  .i08.  RIGHT  TO  FINA.NCIAL  PRIVACY  ACT 
AMENDMENT. 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3403(c))  is  amended 
in  the  last  sentence— 

(1)  by  striking  "or"  after  "such  disclosure" 
and  inserting  a  comma;  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ".  or  for  a  refusal  to  do  business 
with  any  person  before  or  after  disclosure  of 
a  possible  violation  of  law  or  regulation  to  a 
government  authority.". 

SEC.  .509.  CORRECTION  OF  ERRONEOUS  PREDICATE 
OFFENSE  REFERENCE  UNDER  18  VS.C 

I95«. 

Section  1956(c)(7)(D)  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
"section  310  of  the  Controlled  Substances 
Act  (21  U.S.C.  830)  (relating  to  precursor 
and  essential  chemicals)"  and  inserting  in 
lieu  thereof  "a  felony  violation  of  the 
Chemical  Diversion  and  Trafficking  Act  of 
1988  (relating  to  precursor  and  essential 
chemicals)". 

SEC.  510.  KNOWLEDGE  REQUIREMENT  FOR  INTER- 
NATIONAL MONEY  LAUNDERING. 

Section  1956(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  inserting  at  the 
end  the  following:  "For  the  purpose  of  the 
offense  described  in  subparagraph  (B),  the 
defendant's  knowledge  may  be  established 
by  proof  that  a  law  enforcement  officer  rep- 
resented the  matter  specified  in  subpara- 
graph (B)  as  true,  and  the  defendant's  sub- 
sequent statemenU  or  actions  indicate  that 
the  defendant  believed  such  representations 
to  be  true.";  and 

(2)  in  paragraph  (3)  by  striking  "For  pur- 
poses of  this  paragraph"  and  inserting    For 
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purposes  of  this  paragraph  and  paragraph 
(2)". 

TECHNICAL  AMENDMENT  TO  UNNUMBERED  TITLE 
OF  AMENDMENT  2104  ENTITLED  PUBLIC 
SAFETY  OFFICERS'  DTSABILITY  BENEFITS 

Substitute  the  following  for  section  Kb): 

"(b)  In  accordance  with  regulations  issued 
pursuant  to  this  part,  in  any  case  in  which 
the  Bureau  determines  that  a  public  safety 
officer  has  become  permanently  and  totally 
disabled  as  the  direct  result  of  a  catastroph- 
ic personal  injury  sustained  In  the  line  of 
duty,  the  Bureau  shall  pay,  to  the  extent 
that  appropriations  are  provided,  a  benefit 
of  up  to  $100,000,  adjusted  in  accordance 
with  subsection  (g),  to  such  officer,  provided 
that  the  total  annual  benefits  paid  under 
this  section  may  not  exceed  $5  million.  For 
the  purposes  of  making  these  benefit  pay- 
ments, there  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may 
be  necessary.  Provided  further,  that  these 
benefit  payments  are  subject  to  the  avail- 
ability of  appropriations  and  that  each  ben- 
eficiary's payment  shall  be  reduced  by  a 
proportionate  share  to  the  extent  that  suffi- 
cient funds  are  not  appropriated.",  and 

Substitute  the  following  for  sections  3  (a) 
and  (b): 

(a)  Effective  Date.— The  amendments 
made  by  this  Act  shall  take  effect  upon  en- 
actment and  shall  not  apply  with  respect  to 
injuries  occurring  before  the  effective  date 
of  such  amendments.* 


S&L  BAILOUT 


•  Ms.  MIKULSKI.  Mr.  President,  as 
chair  of  the  Appropriations  Subcom- 
mittee which  funds  the  Government's 
share  of  the  bailout  of  all  S&L's  that 
went  belly  up  before  January  of  last 
year,  I  am  outraged  by  recent  revela- 
tions that  the  U.S.  Government  has 
been  selling  off  S&L's  with  hundreds 
of  millions  of  dollars  in  assets  for 
pocket  change.  The  administration  is 
asking  my  subcommittee  to  appropri- 
ate $4  billion  for  next  year  to  cover 
the  cost  of  202  of  the  S&L  deals. 

Their  request  for  the  FSLIC  Resolu- 
tion Fund  has  jumped  by  a  billion  dol- 
lars since  January  of  this  year;  last 
year  they  went  over  budget.  No 
wonder  I  am  hearing  estimates  that 
they  may  have  to  ask  for  $10  billion 
before  we  are  finished  this  year.  They 
are  cutting  sweetheart  deals  with 
wealthy  investors  instead  of  sticking 
up  for  the  taxpayers  who  bailed  S&L's 
out.  It  is  the  1980's  all  over  again. 

Mr.  President,  S&L's  were  supposed 
to  invest  in  their  communities;  loaning 
money  for  a  home  or  a  new  car,  and 
giving  people  a  place  where  they  could 
confidently  put  away  a  little  money 
every  paycheck  until  it  was  time  to 
send  the  kids  to  college  or  retire.  That 
is  why  the  Government  agreed  to 
insure  them. 

But  the  Reagan  administration  de- 
cided that  those  communities  and 
those  people  were  not  important  any 
more,  that  regulation  was  bad,  and 
that  greed  was  good.  So  they  let  thou- 
sands of  people  run  amuck,  repealed 
regulations  and  fired  auditors. 

Instead  of  working  people  saving  a 
bit  every  week,  we  had  Wall  Street 


brokers  making  six-figure  deposits  by 
wire.  Instead  of  homes  where  people 
lived,  we  got  empty  condo  develop- 
ments. And  insteaxl  of  investment  we 
got  speculation  and  fraud. 

As  Franklin  Roosevelt  said:  "we  have 
always  known  that  heedless  self-inter- 
est was  bad  morals,  we  know  now  that 
it  is  bad  economics." 

Mr.  President,  the  U.S.  Government 
made  a  half-trillion-dollar  screw  up 
when  it  let  the  people  who  ran  the 
savings  and  loan  industry  play  rou- 
lette with  the  taxpayer's  money.  Be- 
cause of  that  mistake,  every  citizen  of 
this  country  is  going  to  wind  up 
paying  $2,000  in  taxes.  That  alone  is 
enough  to  make  me  and  the  people  of 
Maryland  angry. 

But  Mr.  President,  it  gets  worse.  It  is 
starting  to  look  like  we  did  not  learn 
anything  at  all  from  that.  It  is  starting 
to  look  like  we  are  going  to  waste  an- 
other $500  billion  before  we  learn  our 
lesson.  And  that  outrages  me. 

In  Sunday's  New  York  Times,  we 
found  out  that  the  U.S.  Government 
had  sold  one  of  the  most  profitable  re- 
organized S&L's  in  the  country  to  a 
man  who  put  up  less  than  $1,000  of  his 
own  money. 

But  it  gets  still  worse.  Not  only  did 
this  man  buy  an  S&L  with  only  $1,000 
down,  he  borrowed  $70  million  to  close 
the  deal.  Mr.  President,  is  that  not 
how  we  got  into  this  mess,  with  people 
gambling  someone  else's  money?  And 
the  U.S.  Government  is  backing  that 
thrift  with  almost  $2  billion  in  subsi- 
dies. 

And  to  top  it  off,  his  was  not  even 
the  high  bid.  The  Federal  Government 
could  have  saved  $97  million  if  it  had 
gone  with  another  bidder. 

Mr.  President,  the  taxpayers  of  this 
country  own  those  banks,  they  bailed 
them  out  and  they  will  be  paying  for 
them  for  the  next  30  years.  They  are 
not  ready  to  hold  a  fire  sale.  They 
want  to  get  the  best  price  they  can. 
But  three  S&L's  with  over  $100  mil- 
lion in  deposits  were  sold  for  less  than 
the  price  of  a  new  car.  This  is  incredi- 
ble. This  is  an  outrage. 

The  absolute  least  we  can  do  for 
these  hard  working  people  is  get  top 
dollar  for  S&L's  when  we  sell  them 
off. 

The  Federal  Government  is  sup- 
posed to  protect  the  people  who  put 
their  life  savings  into  the  S&L's— and 
the  taxpayers  who  will  spend  the  rest 
of  their  lives  paying  for  the  go-go  boys 
who  spent  those  savings  on  Gucci  lug- 
gage and  trips  around  the  world.  It  is 
supposed  to  insure  thrifts  like  George 
Bailey's  in  "It's  a  Wonderful  Life"— 
thrifts  that  care  about  their  communi- 
ties. 

Instead,  the  Government  is  taking 
care  of  the  financial  vultures  circling 
like  Mr.  Potter  waiting  to  pick  up  Bai- 
ley's Savings  and  Loan  at  bargain 
basement  prices.  It  is  abandoning  the 
hard  working  people  who  saved  the 


system  in  favor  of  the  high  rollers  who 
almost  destroyed  it. 

It  is  like  a  bad  movie,  Mr.  President, 
only  instead  of  six  bucks,  it  costs 
$2,000  a  person  to  watch  the  show. 

I  would  feel  a  lot  better,  and  I  know 
my  constituents  would,  if  we  could  at 
least  see  some  of  the  people  who  stole 
this  money  breaking  rocks  or  working 
on  a  chain  gang  like  the  common 
crooks  that  they  are. 

If  you  rob  a  bank  with  a  pistol  your 
average  sentence  is  10  years.  If  you  do 
it  with  the  stroke  of  a  pen,  you  only 
get  2.  As  far  as  I  am  concerned,  the 
only  difference  between  a  crook  in  a 
suit  and  one  in  a  ski  mask  is  that  the 
one  in  the  suit  got  away  with  more 
money. 

And  I  would  like  to  see  some  of  the 
money  we  lost  taken  back  from  those 
people.  If  we  have  to  pay  someone  $2 
billion  to  take  over  an  S&L,  let  us  take 
that  money  out  of  the  pockets  of  the 
people  who  stole  it.  Let  us  get  some  six 
figure  fines  to  go  with  those  six  figure 
salaries  they  paid  themselves.  At  this 
point  we  have  recovered  less  than  $100 
million.  That  is  unacceptable. 

Right  now  96  S&L  buyout  deals  that 
my  subcommittee  will  be  asked  to  fund 
are  being  examined.  Maybe  before  we 
spend  one  more  nickel  guaranteeing 
these  bail  outs,  we  ought  to  have  the 
FDIC  take  a  look  at  every  single  one 
of  them  and  make  certain  that  we  are 
not  just  bailing  the  next  generation  of 
S&L  frauds. 

We  are  not  going  to  make  the  same 
mistake  twice.* 


TRIBUTE  TO  COL.  O'BRENE 
RICHARDSON 

•  Mr.  SASSER.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  com- 
mend Col.  O'Brene  Richardson  on  his 
outstanding  service  to  the  State  of 
Tennessee  during  his  tenure  as  Mem- 
phis district  engineer.  His  dedication 
to  the  preservation  of  Reelfoot  Lake, 
restoration  of  Lenox  Bridge  near 
Dyersburg  and  his  efforts  to  keep  vital 
waterways  open  during  the  drought  of 
1988  are  most  appreciated. 

A  native  of  Kentucky,  Colonel  Rich- 
ardson received  a  bachelor's  degree  in 
mathematics  from  Eastern  Kentucky 
University  and  a  master's  degree  in 
communications  from  the  University 
of  Kentucky.  He  is  a  graduate  of  the 
U.S.  Army  War  College  and  the  For- 
eign Service  Institute.  Among  his 
many  awards  are  the  Legion  of  Merit 
and  the  Bronze  Star  earned  for  service 
in  Vietnam. 

As  Colonel  Richardson  departs 
Memphis  to  assume  the  post  of  deputy 
commander  of  the  Ohio  District  Corps 
of  Engineers,  he  will  be  remembered 
by  the  citizens  of  Millington  and  West 
Termessee  for  his  leadership  and  con- 
cern during  the  floods  of  1988-89. 
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We  thank  him  for  his  services  and 
wish  him  well.« 


EXPANSION  OF  PUBLIC  SAFETY 
OFFICERS  BENEFITS 

•  Mr.  BIDEN.  Mr.  President,  yester- 
day the  Senate  passed  an  important 
amendment  to  the  crime  bill  that  as- 
sists police  officers,  firefighters,  and 
other  public  safety  officers  who  are 
catastrophically  injured  in  the  line  of 
duty. 

Every  day,  hundreds  of  thousands  of 
public  safety  officers  put  their  lives  on 
the  line  to  keep  our  streets  safe  and  to 
provide  emergency  services  when  our 
families  and  neighborhoods  need  help. 
Under  current  law,  the  families  of 
public  safety  officers  who  are  killed  in 
the  line  of  duty  receive  a  lump-sum 
benefit.  Two  years  ago.  Congress 
agreed  to  a  provision  I  coauthored  to 
raise  the  benefit  from  $50,000  to 
$100,000,  and  to  increase  the  benefit 
each  year  based  on  the  rate  of  infla- 
tion. This  assistance  can't  heal  the  in- 
credible emotional  loss  that  the  family 
of  a  fallen  public  safety  officer  feels, 
but  it  can  help  ease  the  financial 
burden  that  inevitably  results  when  an 
officer  dies  in  the  line  of  duty. 

Unfortunately,  public  safety  officers 
who  are  catastrophically  injured  in 
the  line  of  duty  are  not  covered  under 
the  current  statute.  The  omnibus 
crime  bill  contains  an  amendment  that 
Senators  D'Amato  and  Harkin  and  I 
authorized  to  address  this  gap  in  the 
program  by  extending  the  lump-sum 
benefit  to  families  of  public  safety  of- 
ficers who  are  catastrophically  in- 
jured. 

The  D'Amato-Harkin-Biden  amend- 
ment simply  recognizes  our  moral  obli- 
gation to  help  public  safety  officers 
and  their  families  when  they  are  per- 
manently and  totally  disabled  as  a 
result  of  injuries  suffered  while  pro- 
tecting our  streets  and  our  families. 
The  amendment  also  corrects  current 
law,  which  treats  rescue  squad  and 
emergency  medical  services  officers 
differently  than  other  public  safety 
officers.  Under  our  amendment,  all 
public  safety  officers  will  receive  the 
same  benefit  when  they  are  killed  or 
catastrophically  injured  in  the  line  of 
duty.* 


MEDICAID  MATCH  THROUGH 
TAXATION 

•  Mr.  PRYOR.  Mr.  President,  earlier 
this  year.  Senator  Bob  Graham  intro- 
duced S.  1878,  a  bill  which  would  allow 
States  to  finance  their  Medicaid 
match  through  any  type  of  tax  and 
would  also  let  States  use  donated 
funds  as  part  of  the  State's  share  of 
Medicaid  spending.  Today.  I  am 
pleased  to  add  my  name  with  several 
of  my  esteemed  colleagues,  including 
my  good  friend  Senator  Bumpers,  as  a 
cosponsor  of  S.  1878.  This  bill  address- 


es a  Medicaid  issue  of  great  impor- 
tance not  only  to  our  State  of  Arkan- 
sas, but  to  many  other  States  in  the 
Union. 

Under  current  law  and  rule.  States 
are  allowed  to  use,  under  certain  cir- 
cumstances, public  and  private  dona- 
tions and  all  State  taxes  as  sources  of 
State  share  of  financial  participation 
in  Medicaid.  In  February,  HCFA  pub- 
lished proposed  rules  that  would  pro- 
hibit States  from  doing  this.  HCFA's 
rationale  for  the  proposed  rule  is  that 
the  use  of  these  aforementioned  fund- 
ing sources  unfairly  incresises  the  Fed- 
eral share  of  Medicaid  payments  rela- 
tive to  the  State's  share. 

We  are  all  aware  of  the  enormous 
burden  every  State  must  bear  in  keep- 
ing their  Medicaid  programs  oper- 
ational. It  is  a  problem  that  will  likely 
get  worse  before  it  gets  better.  As  a 
result,  several  States  have  explored  al- 
ternative sources  of  funds  to  pay  for 
their  Medicaid  programs,  including 
voluntary  contributions  and  provider- 
specific  taxes.  I  believe  States  should 
have  the  ability  to  develop  and  utilize 
new  funding  sources  in  the  way  that 
the  State  legislature  and  Governor  see 
fit.  HCFA's  attempts  to  do  otherwise 
undermine  the  States'  authority. 

Under  Senator  Graham's  legislation, 
the  donation  could  not  amount  to 
more  than  10  percent  of  the  State's 
Medicaid  match  or  more  than  10  per- 
cent of  the  donating  hospital's  gross 
revenues.  These  provisions  of  S.  1878 
were  included  in  the  House  reconcilia- 
tion package  last  year;  however,  the 
final  reconciliation  bill  included  the 
Senate  language,  which  only  provided 
a  moratorium  on  the  isouance  of  final 
regulations. 

My  home  State  of  Arkansas  current- 
ly has  a  nursing  home  bed  tax  in 
place,  the  proceeds  of  which  are  used 
for  an  alcohol  and  drug  abuse  pro- 
gram, and  the  Division  of  Aging  and 
Adult  Services.  The  State  is  also  con- 
sidering the  possibility  of  levying  a  tax 
on  medical  facilities  which  would  be 
used  to  increase  Medicaid  payments  to 
hospitals.  I  urge  my  colleagues  to  join 
me.  Senator  Graham.  Senator  Bump- 
ers, and  the  other  cosponsors  of  S. 
1878  in  supporting  this  legislation.* 
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SEQUENTIAL  REFERRAL  OF 
NOMINATION 

Mr.  CRANSTON.  Mr.  President,  as 
if  in  executive  session,  I  ask  unani- 
mous consent  that  if  and  when  the 
nomination  of  Russell  Miller,  to  be  the 
inspector  general  of  the  Federal  Emer- 
gency Management  Agency,  is  report- 
ed by  the  Committee  on  Governmen- 
tal Affairs,  it  then  be  referred  to  the 
Committee  on  Environment  and 
Public  Works  for  a  period  not  to 
exceed  20  days. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HOME  HEALTH  AIDE  WEEK 
Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  from 
further  consideration  of  Senate  Joint 
Resolution  343.  designating  'Home 
Health  Aide  Week,"  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  joint  resolution  will  be  stated  by 
title. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (S.J.  Res.  343)  to  desig- 
nate August  13  through  August  19,  1990,  as 
"Home  Health  Aide  Week. " 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  to  urge  my  colleagues  to  support 
Senate  Joint  Resolution  343,  which 
would  designate  the  week  of  August  13 
through  August  19,  1990.  as  "Home 
Health  Aide  Week." 

Health  care  is  one  of  the  most  im- 
portant issues  facing  the  Nation  today. 
The  citizens  of  this  country  are  made 
increasingly  aware  of  the  cost  of  re- 
ceiving medical  care. 

As  the  population  of  the  United 
States  continues  to  grow,  the  number 
of  Americans  who  will  require  some 
form  of  health  care  is  growing.  Be  it  a 
member  of  our  own  family  or  even 
ourselves,  at  some  point  in  our  lives  we 
become  dependent  on  someone  else. 

In  May,  I  sponsored  a  conference  in 
New  Mexico  on  a  number  of  these 
issues.  I  was  pleased  that  the  Secre- 
tary of  Health  and  Human  Services, 
the  Honorable  Louis  Sullivan,  was  the 
featured  speaker.  I  am  committed  to 
addressing  the  issues  facing  this  Na- 
tion's health  care  system.  Among  the 
subjects  discussed  were  those  relating 
to  the  provision  of  access  for  afford- 
able quality  health  care. 

Home  health  aides  are  an  important 
part  of  the  solution  to  many  problems. 
A  home  health  aide  is  a  person  respon- 
sible for  providing  care  to  those  in 
need,  a  person  who  assists  members  of 
the  health  profession  in  patient  care, 
and  more  important,  a  person  who  fills 
a  critical  void. 

Home  health  care  is  one  of  the  most 
popular  ways  of  reducing  costs.  In  ad- 
dition, it  provides  people  with  the  op- 
portunity to  stay  in  the  comfort  and 
security  of  their  own  home  surround- 
ed by  family  and  friends.  Familiar  sur- 
roundings facilitate  the  healing  proc- 
ess. 

Seventy-five  percent  of  all  home 
care  is  provided  by  unlicensed  health 
care  workers.  The  home  health  aide  is 
a  vital  member  of  the  health  care 
team.  As  the  need  for  the  home  health 
provider  increases,  it  is  essential  that 
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this  group  be  encouraged  to  choose 
this  as  their  vocation,  one  filled  with 
compassion  and  dedication.  They  are 
the  quintessential  examples  of  the 
President's  spirit  of  voluntarism. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  and  its  pream- 
ble are  as  follows: 

S.J.  Res.  343 

Whereas  a  home  health  aide  is  a  person 
who  is  a  member  of  a  multi-disciplinary 
team  which  provides  health  care  for  pa- 
tients in  a  home  environment; 

Whereas  the  personal  care  and  health-re- 
lated services  provided  by  a  home  health 
aide  are  a  vital  part  of  the  services  provided 
by  home  care  companies  and  hospices  and 
help  to  maintain  a  patient's  physical  and 
emotional  well-being; 

Whereas  a  home  health  aide  is  responsible 
for  assisting  members  of  a  health-care  team 
in  following  a  pragmatic,  goal-oriented  plan 
of  patient  care; 

Whereas  the  duties  performed  by  a  home 
health  aide  include  assisting  patients  in 
their  daily  living  activities,  providing  them 
with  a  clean  and  safe  environment,  provid- 
ing them  with  personal  care,  rehabilitative 
and  supportive  services,  and  observing  and 
reporting  to  other  members  of  the  health- 
care team  significant  changes  in  the  status 
of  the  patient;  and 

Whereas  by  providing  such  important 
health-care  services,  a  home  health  aide  has 
a  significant  beneficial  impact  on  the  lives 
of  the  patients  served  by  the  aide:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
August  13  through  August  19,  1990,  is  desig- 
nated as  "Home  Health  Aide  Week",  and 
the  President  is  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  that  week  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VITIATION  OF  UNANIMOUS- 
CONSENT  AGREEMENT 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  unan- 
imous-consent agreement  relating  to 
drug  legislation  on  page  2  of  the 
Senate  Legislative  Calendar  be  vitiat- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WAR  AND  PEACE  IN  SOUTH  ASIA 

Mr.  CRANSTON.  Mr.  President.  I 
rise  to  report,  briefly,  on  a  vital  issue 
of  war  and  peace  in  South  Asia. 

During  the  recent  congressional 
recess  I  visited  India  and  Pakistan  to 
learn  what  I  could  about  disturbing  re- 
ports of  a  possible  outbreak  of  hostil- 
ities between  the  two  countries.  Para- 
mount among  these  concerns  was  a 
perception  in  Washington  that  serious 
strains  between  India  and  Pakistan 
over  Kashmir  might  lead  to  armed 
conflict  and.  possibly,  nuclear  war. 

I  went  to  the  region  at  the  invitation 
of  both  countries  and  with  the  support 
of  Secretary  of  State  James  Baker  and 
the  Senate  Foreign  Relations  Commit- 
tee, of  which  I  am  a  member.  While 
the  primary  purpose  of  my  trip  was  to 
learn  all  that  I  could  about  the  true 
nature  of  tensions  there,  I  also  sought 
to  underline  U.S.  support  for  a  peace- 
ful resolution  of  differences  between 
two  democracies  that  share  bonds  of 
friendship  with  the  United  States. 

The  volatile  situation  in  the  contest- 
ed territory  of  Kashmir  has  substan- 
tially increased  the  risk  of  war  be- 
tween India  and  Pakistan. 

While  the  leaders  of  both  countries 
assured  me  they  do  not  want  war  and 
will  work  to  reduce  tensions,  a  war 
could  break  out  through  accident  or 
miscalculation. 

While  in  Pakistan  I  stressed  to  offi- 
cials there  that  continued  American 
friendship  and  support  was  predicated 
on  two  conditions.  First,  that  they  re- 
frain from  giving  aid  and  material 
comfort  to  Muslim  insurgents  contest- 
ing Indian  control  of  the  part  of  Kash- 
mir held  by  that  country.  And  second, 
that  Pakistan  avoid  the  possibility 
that  President  Bush  is  unable  to  certi- 
fy to  Congress— as  he  is  required  by 
law  to  do  every  year— that  Pakistan 
does  not  possess  a  nuclear  bomb. 

Similarly,  in  India  I  stressed  to  offi- 
cials there  that  the  successful  contain- 
ment of  any  insurgency  in  the  part  of 
Kashmir  under  their  control  would  re- 
quire three  major  changes  in  govern- 
mental policy. 

First,  the  fundamental  himian  rights 
of  Kashmiri  citizens  must  be  respected 
and  protected. 

Second,  that  a  significant  effort  be 
made  to  promote  the  region's  econom- 
ic development. 

And  third,  that  the  greatest  degree 
of  political  autonomy  be  granted,  as  is 
already  provided  for  in  the  Indian 
Constitution. 

My  visit  included  stops  in  Islamabad. 
Azad  (or  Pakistani)  Kashmir,  and  New 
Delhi.  Unfortunately.  I  was  unable  to 
visit  Kashmir  in  India  due  to  a  warn- 
ing by  some  of  those  involved  in  anti- 
government  activities  that  they  would 
fire  at  random  at  any  light  vehicles 
traveling  in  the  Kashmir  Valley.  I 
regret  that  this  threat  of  violence 
made  it  impossible  for  me  to  visit 
Kashmir  to  explore  at  first  hand  the 
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conditions     that     they     claim 
caused  their  disaffection. 

During  the  trip  I  was  able  to  ex- 
change views  with  a  wide  variety  of 
political  leaders  both  inside  and  out- 
side government,  with  top  leaders  of 
the  Indian  and  Pakistani  Armed 
Forces,  as  well  as  with  human  rights 
activists  and  refugees. 

I  was  particularly  gratified  by  the 
opportunity  I  had  to  talk  at  length 
with  Pakistani  Prime  Minister  Benazir 
Bhutto,  whom  I  have  known  for  some 
years,  and  Indian  Prime  Minister  V.P. 
Singh,  whom  I  met  for  the  first  time.  I 
also  held  extended  talks  with  the  For- 
eign Ministers  of  both  countries. 

I  returned  to  Washington  somewhat 
heartened  by  the  assurances  made  to 
me  by  the  political  leadership  of  both 
nations  about  their  determination  to 
avoid  armed  conflict.  Whatever  might 
be  the  military  outcome  of  such  a 
clash,  there  appears  to  be  a  general- 
ized recognition  that  neither  side 
would  "win"  such  an  encounter,  that  it 
would  be  a  disaster  for  India  and  for 
Pakistan,  and  that  it  would  not  resolve 
the  difficulties  in  Kashmir. 

In  recent  weeks,  prospects  for  war  in 
the  region  have  lessened  somewhat,  in 
part  because  of  the  efforts  of  the  two 
countries  to  ease  tensions  and  in  part 
due  to  the  fact  that  the  monsoon 
season  makes  armed  maneuvers  diffi- 
cult, if  not  impossible.  The  tensions 
that  separate  them  will  remain,  how- 
ever, if  India  and  Pakistan  do  not 
begin  in  earnest  to  resolve  some  of  the 
differences  that  have  given  rise  to  the 
current  situation. 

The  Government  of  India  is  most 
concerned  by  evidence  it  asserts  shows 
that  Pakistan  is  arming,  training  and 
infiltrating  men  intent  upon  under- 
mining Indian  control  of  Kashmir. 
Indian  security  forces  told  me  that 
they  have  extensive  documentation 
that  proves  Pakistan  is  arming  and  in- 
filtrating men  who  they  charge  are  in- 
volved in  armed  "terrorist"  attacks 
against  civilian  targets. 

While  in  Islamabad  I  had  the  chance 
to  talk  extensively  with  Pakistani  offi- 
cials about  these  charges. 

I  emphasized  to  them  that  the  spe- 
cial relationship  shared  by  our  two 
countries— and  enhanced  by  Pakistan's 
generous  support  for  the  United 
States-backed  Afghani  freedom  fight- 
ers—could be  put  in  jeopardy  if  Paki- 
stan was  perceived  to  be  engaged  in  an 
aggressive  campaign  against  its  neigh- 
bor India. 

The  Government  of  Pakistan  says 
that  it  is  not  now  arming  or  otherwise 
aiding  what  it  calls  Kashmiri  "free- 
dom fighters"  and  what  India  calls 
"terrorists."  I  was  particularly  pleased 
by  Prime  Minister  Bhutto's  comment 
to  me  that  she  knows  that  war  be- 
tween India  and  Pakistan  would  not 
lead  to  any  lasting  solution  of  the 
question  of  Kashmir. 
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For  its  part,  the  Government  of 
Pakistan  is  most  concerned  by  evi- 
dence that  India's  military  and  para- 
military forces  sent  to  Kashmir  to 
quell  armed  violence  have  committed 
serious  and  widespread  human  rights 
violations.  The  Pakistanis  are  also  con- 
cerned that  India  is  not  showing  suffi- 
cient concern  for  the  economic  plight 
of  many  Kashmiris  and  is  denying  to 
the  Kashmiris— a  majority  of  whom 
are  Muslims— the  right  to  self-determi- 
nation.       <v 

Before  embarking  on  my  trip,  I  had 
the  chance  to  review  the  reports  of 
various  Indian  human  rights  groups, 
which  corroborated  the  human  rights 
charges  against  the  Indian  security 
forces.  On  a  subsequent  visit  to  Azad 
Kashmir,  I  heard  first  hand  substanti- 
ating testimony  from  dozens  of  refu- 
gees from  Indian-held  Kashmir. 

The  refugees,  who  were  being  held 
in  two  separate  camps,  offered  a  con- 
vincing view  of  Indian  security  force 
misconduct.  I  heard  stories  of  old 
people  being  summarily  executed,  of 
women  being  held  for  days  at  security 
force  encampments  where  they  were 
repeatedly  raped,  and  children  who 
were  forced  to  watch  the  brutalization 
of  their  parents,  or  who  were  them- 
selves tortured. 

The  Government  of  India  acknowl- 
edges that  there  have  been  some  viola- 
tions of  human  rights  by  their  forces, 
but  denies  that  the  violations  have 
been  widespread  or  condoned.  Howev- 
er, although  high-ranking  Govern- 
ment officials  assured  me  that  such 
conduct  was  not  officially  sanctioned, 
it  was  less  clear  that  uniformed  of- 
fenders had  received  any  real  punish- 
ment for  their  acts. 

In  recent  weeks  Amnesty  Interna- 
tional has  sought  the  permission  of 
the  Indian  Government  to  travel  to 
Kashmir  to  investigate  the  rights 
charges.  Their  proposed  trip  has  cre- 
ated something  of  a  political  firestorm 
within  India  itself,  with  leaders  of  the 
major  opposition  party  asking  its  mili- 
tants to  use  all  sorts  of  means  to  pre- 
vent the  Amnesty  group  from  carrying 
out  its  work. 

I  was  very  pleased  to  receive  assur- 
ances from  two  Government  minis- 
ters—both members  of  Amnesty,  as  am 
I— about  the  organization's  visit.  In  ad- 
dition, Indian  Government  officials 
told  me  of  recent  efforts  to  bolster 
Kashmir's  faltering  economy.  They 
also  pledged  that  a  significant  amount 
of  autonomy— already  provided  for  in 
the  Indian  constitution,  but  not  car- 
ried out  in  practice— will  be  imple- 
mented as  soon  as  law  and  order  are 
restored. 

The  Prime  Ministers  of  India  and 
Pakistan  each  assured  me  that  their 
country  does  not  possess  nuclear  weap- 
ons. 

However,  both  countries  have  sub- 
stantially mastered  the  technology  to 
manufacture  nuclear  weapons  and,  I 
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believe,  could  produce  at  least  some 
nuclear  weapons  in  a  short  period  of 
time  if  they  so  decide. 

I  am  therefore  very  concerned  that  a 
further  heightening  of  Indo-Pakistan 
tension  over  Kashmir  could  result  in 
both  countries  producing  nuclear 
weapons  and  using  them  if  war  breaks 
out. 

Such  a  result  would  be  catastrophic 
for  the  densely  populated  region  of  1 
billion  people  and  would  be  a  major 
setback  to  United  States-Soviet  efforts 
to  restrain  nuclear  proliferation  and 
create  a  more  peaceful  world. 

I  believe  that— beyond  expressions 
of  good  will  and  forbearance— the 
danger  would  be  still  further  reduced 
if  both  nations  would  agree  to  most  or 
all  of  the  confidence-building  meas- 
ures suggested  to  them  by  Robert 
Gates  of  the  White  House  during  his 
recent  visits  to  New  Delhi  and  Islama- 
bad. Both  sides  need  to  avoid  unex- 
pected military  maneuvers  and  move- 
ments that  may  alarm  the  other  and 
would  lead  to  misunderstandings. 

The  gravest  risk  continues  to  be  that 
miscalculations  and  mistakes  might 
lead  to  an  accidental  war. 

In  less  than  2  weeks  the  foreign  sec- 
retaries of  both  countries  will  meet  in 
Islamabad.  It  is  my  hope  that  both 
sides  will  seek  to  make  that  meeting  as 
productive  as  possible,  perhaps  issuing 
a  public  reaffirmation  of  their  inten- 
tions to  resolve  their  dispute  by  peace- 
ful means  and  in  keeping  with  existing 
agreements. 

I  should  also  mention  my  concern 
about  news  reports  we  received  from 
the  United  States  while  we  were  still 
in  New  Delhi,  to  the  effect  that  the 
United  States  would— in  the  event  of 
war— take  a  "hands  off"  position  on 
the  conflict. 

This  view  is  not  my  understanding  of 
U.S.  Government  policy  and  would  be, 
I  believe,  a  grave  mistake.  It  is  impera- 
tive for  both  nations  to  know  that  the 
United  States  would  cut  off  assistance 
and  other  ties  with  any  nation  that 
started  a  South  Asian  war.  Any  other 
policy  would,  in  my  opinion,  add  fur- 
ther uncertainty  to  an  already  unsta- 
ble region. 

I  plan  to  share  my  views  in  a  more 
extensive  report  to  my  colleagues  in 
the  Senate,  and  I  will  also  provide 
President  Bush  and  Secretary  of  State 
Baker  a  similar  brief. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  is  recognized. 
Mr.  AKAKA.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Akaka  pertain- 
ing to  the  introduction  of  S.  2847  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 
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A  LONG  OVERDUE  REMEDY  FOR 
THE  TEXTILE  INDUSTRY 
Mr.  PELL.  Mr.  President,  when  the 
U.S.  Postal  Service  issued  a  commemo- 


rative stamp  to  celebrate  the  200th  an- 
niversary of  Rhode  Island  statehood 
last  month,  the  symbol  it  chose  was  a 
textile  mill. 

Slater  Mill  in  Pawtucket,  RI,  built  in 
1793,  was  the  very  first  textile  mill  in 
the  United  States.  It  is  regarded  as  the 
birthplace  of  the  Industrial  Revolu- 
tion, and  with  good  reason.  Samuel 
Slater's  innovation,  in  one  stroke,  did 
the  work  of  78  home  spinning  wheels. 
Textiles  have  been  an  important 
staple  of  the  Rhode  Island  economy 
ever  since,  although  they  are  by  no 
means  as  dominant  a  segment  today  as 
they  were  even  as  recently  as  the  late 
1940's  when  the  industry  employed  45 
percent  of  the  State's  workers. 

Last  year,  the  figure  stood  at  about  9 
percent  of  manufacturing  employ- 
ment, and  the  industry  employed  some 
10.000  Rhode  Islanders.  Like  other 
textile  producing  areas  throughout 
the  country,  we  have  seen  business  de- 
cline and  mills  close  as  our  markets 
were  flooded  with  products  from  low 
wage  countries,  many  of  which  do  not 
have  costly  requirements  for  environ- 
mental or  worker  safety  standards  and 
no  restrictions  on  child  labor. 

Rhode  Island,  where  it  all  began, 
can  well  be  considered  the  prime  case 
study  of  the  decline  of  the  textile  in- 
dustry in  the  face  of  a  tidal  wave  of 
economic  change,  one  of  the  principal 
elements  of  which  was  a  deluge  of  for- 
eign competition. 

Since  1985,  I  am  advised,  over  3,000 
Rhode  Island  jobs  have  been  lost  in 
the  textile,  apparel  and  shoe  indus- 
tries. And  here,  as  elsewhere  across 
the  country,  those  who  are  thrown  out 
of  work  are  often  the  most  vulnerable. 
Some  75  percent  of  the  workers  in  ap- 
parel and  shoe  industries  are  women 
and  almost  one-third  are  minority 
workers.  And  very  often  these  are  the 
industries  that  provide  first  employ- 
ment for  new  immigrants  to  the 
United  States. 

So  once  again.  I  am  happy  to  be 
listed  as  a  cosponsor  of  the  Senate  ver- 
sion of  the  Textile,  Apparel,  and  Foot- 
wear Act  of  1990,  and  I  urge  its  ap- 
proval by  the  Senate  today. 

This  bill,  in  my  view,  offers  a  reason- 
able and  modest  approach  to  the  con- 
tinuing problem  of  low  price  textile 
and  apparel  imports.  Its  provision  of  a 
1 -percent  per  year  increase  in  imports 
strikes  me  as  a  minimal  restraint  in 
the  circumstances. 

Speaking  as  a  Senator  who  prefers 
to  support  trade  expansion  whenever 
possible,  I  find  myself  in  this  case  in 
agreement  with  those  who  take  the 
position  that  the  textile  industry  re- 
quires special  legislative  relief  from 
foreign  competition  because  there  is 
no  other  way  to  cope  with  the  prob- 
lems which  confront  the  industry. 

Over  the  past  decade  especially,  tex- 
tile, apparel  and  shoes  have  borne 
more    than    their   fair   share   of   the 
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impact  of  foreign  imports.  The  bill 
before  us  provides  for  reasonable  regu- 
lation of  that  trade  at  levels  which 
should  not  be  injurious  to  our  trading 
partners,  but  which  should  allow  more 
breathing  space  for  these  beleaguered 
American  industries.  I  hope  the 
Senate  will  vote  decisively  in  favor  of 
this  long-overdue  remedy. 


TRIBUTE  TO  QUENTIN 
NORTHRUP  BURDICK 

Mr.  PELL.  Mr.  President,  it  is  with 
great  pleasure  and  personal  respect 
that  I  take  this  opportvinity  to  ac- 
knowledge the  30  years  of  commit- 
ment and  service  to  the  U.S.  Senate  by 
my  good  friend  and  longtime  col- 
league, QUENTIN  NORTHRUP  BURDICK. 

When  I  came  to  the  Senate  in  1961, 
QuENTiN  BuRDicK  was  already  here 
pursuing  a  brand  of  prairie  populism 
that  has  become  the  hallmark  of  his 
career.  His  determined  and  unwaver- 
ing will  in  fighting  for  individuals— the 
laborer,  the  farmer,  the  rancher,  the 
faunily— has  given  an  able  and  effec- 
tive voice  for  causes  too  often  lost 
amid  the  cacophony  of  competing  in- 
terests in  Washington.  His  dogged  pur- 
suit of  his  beliefs  may  surprise  some 
but  in  light  of  his  lifelong  commit- 
ment to  public  service,  it  is  hardly  re- 
markable. 

It  is  well  known,  for  example,  that 
QuENTiN  BuRDicK  is  as  Committed  to 
the  goals  and  ideals  of  the  Democratic 
Party  as  any  member  of  the  U.S. 
Senate.  What  may  not  be  so  well 
known  is  that  this  conviction  is  rooted 
in  a  historic  past.  It  was  Quentin  Bur- 
dick,  a  labor  lawyer  disenchanted  with 
the  unfair  treatment  of  the  everyday 
workingman.  who  led  the  founding  of 
the  Democratic  Party  in  North 
Dakota.  The  early  years  were  far  from 
easy,  however,  and  he  was  unsuccess- 
ful in  his  first  six  attempts  at  public 
office.  But  with  a  stubbornness  char- 
acteristic of  being  born  on  the  prairie. 
Quentin  Burdick  followed  his 
father— a  Republican  Congressman— 
into  politics  and  became  the  first  suc- 
cessful statewide  candidate  for  the 
Democratic  Party  in  North  Dakota 
when  he  ran  for  th3  House  in  1958.  It 
was  2  years  later  that  he  followed  this 
milestone  up  with  his  election  to  the 
Senate.  It  is  no  accident  that  during 
his  32  year  tenure  in  the  House  and 
Senate  Democrats  have  come  to  hold 
nearly  every  statewide  office.  Quentin 
Burdick  can  be  placed  firmly  at  the 
vanguard  of  progressive  politics  in 
North  Dakota  and,  accordingly,  in 
Washington  as  well. 

It  is  not  surprising,  therefore,  that 
Quentin  Burdick  has  compiled  a 
lengthy  record  of  accomplishment 
over  the  years.  I  recall  his  recent  work 
as  chairman  of  the  Environment  and 
Public  Works  Committee,  chiefly  the 
rewriting  and  strengthening  of  the 
Clean  Water  Act  and  the  Clean  Air 


Act— efforts  that  will  stand  as  environ- 
mental policy  guidelines  for  years  to 
come.  But  for  me  to  reflect  on  what 
Quentin  Burdick  has  accomplished 
over  the  years  would  be  difficult,  if 
not  impossible.  It  is  a  daunting  task 
that  if  it  were  to  be  complete  would  re- 
quire the  work  of  historians  much 
better  suited  than  I. 

Nevertheless,  I  do  feel  compelled  to 
offer  an  observation  that  has  become 
evident  over  the  years,  particularly  in 
the  last  decade.  It  has  become  appar- 
ent that  along  with  just  a  handful  of 
other  Senators,  Quentin  Burdick  hsis 
taken  on  the  mantle  of  Franklin  Roo- 
sevelt and  the  New  Deal  legislators  in 
protecting  the  advances  made  for 
rural  America  during  and  following 
the  Depression  era.  All  too  often, 
those  of  us  who  represent  more  urban 
interests  forget  the  critical  role  that 
the  rural  sector  of  our  society  plays  in 
preserving  our  Nation's  well-being. 

Quentin  Burdick  has  not  forgot- 
ten—especially in  recent  years  when 
there  has  been  an  ill-advised  and 
shortsighted  rush  to  eliminate  valua- 
ble government  programs.  In  this 
regard,  I  have  seen  Quentin  Burdick 
fight  to  preserve  rural  electrification, 
rural  hospitals,  highways  and  trans- 
portation infrastructure,  and  stability 
and  prosperity  in  our  Nation's  agricul- 
tural sector.  Rural  America,  and  ulti- 
mately all  of  America,  has  a  steadfast 
friend  in  Quentin  Burdick. 

But  perhaps  the  aspect  I  most 
admire  about  Quentin  Burdick's  serv- 
ice in  the  Senate  is  the  manner  in 
which  he  achieves  the  ends  he  seeks. 
An  anomaly  in  today's  political  envi- 
ronment, he  does  not  seek  headlines. 
He  is  not  eager  to  claim  credit.  He 
does  not  participate  in  demagoguery. 
He  is  not  a  television  prima  dona  more 
concerned  with  appearance  and  sound 
bites  than  with  substance.  Rather,  he 
works  quietly,  effectively,  and  if  I  may 
say  so.  seems  to  be  a  master  at  a  tech- 
nique that  I  tend  to  use  myself  when 
he  fights  for  a  cause  he  believes  in:  He 
lets  the  other  fellow  have  his  way. 

Quentin  Burdick  has  represented 
North  Dakota,  the  Democratic  Party, 
and  the  Nation  with  distinction.  His 
honesty  and  integrity  are  unimpeach- 
able and  he  embodies  the  definition  of 
an  ethical  public  official.  His  humility 
is  an  outgrowth  of  the  strength  of  his 
character.  His  compassion  and  concern 
for  others,  in  particular  the  common 
individual,  has  been  the  cornerstone  of 
his  work  in  the  Senate  and  this  coun- 
try owes  him  much  in  this  regard. 

It  has  been  my  privilege  to  work 
with  him  for  all  my  years  in  the 
Senate  and  I  look  forward  to  working 
with  him  in  the  future. 

SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  so 
that  Senators  should  be  aware  of  the 
following  schedule  tomorrow  morning: 


At  8:50,  the  Senate  will  turn  to  consid- 
eration of  the  conference  report  on 
the  Americans  With  Disabilities  Act 
with  a  vote  to  occur  on  that  at  9:30. 

Immediately  following  that  vote,  it 
is  my  intention  that  the  Senate  will 
return  to  consideration  of  the  textile 
bill  and  the  Gorton  amendment  would 
be  up  for  consideration  at  that  time 
under  a  90-minute  time  limitation. 
Thereafter,  such  of  the  other  amend- 
ments listed  that  are  going  to  be  of- 
fered will  be  considered,  and  it  is  my 
hope  that  we  can  complete  action  on 
the  textile  bill  tomorrow. 

I  thank  my  colleagues,  the  distin- 
guished Senator  from  South  Carolina 
and  the  distinguished  Republican 
leader. 

Mr.  DOLE.  Mr.  President,  I  am  ad- 
vised the  Gramm  amendment  on  agri- 
culture says  in  effect  if  there  is  a  dis- 
proportionate impact  on  agriculture, 
then  the  bill  can  be  waived.  That  is 
the  essence  of  it. 

Mr.  MITCHELL.  I  thank  all  my  col- 
leagues for  their  cooperation. 


ORDERS  FOR  TOMORROW 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  8:15  a.m.,  Friday, 
July  13;  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date;  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  upon  reservation 
of  the  leaders'  time,  there  be  a  period 
for  morning  business  not  to  extend 
beyond  8:50  a.m.,  that  Senator  Breaux 
be  recognized  for  up  to  15  minutes  and 
Senator  Kerrey  of  Nebraska  be  recog- 
nized for  up  to  20  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT 
8:15  A.M. 

Mr.  PELL.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate  today,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  under  the  previous  order  until 
8:15  a.m.,  Friday,  July  13,  1990. 

There  being  no  objection,  the 
Senate,  at  7:51  p.m..  recessed  until 
Friday.  July  13,  1990,  at  8:15  a.m. 


NOMINATIONS 
Executive   nominations  received  by 
the  Senate  July  12, 1990: 

THE  JUDICIARY 

STEPHEN  G.  MILUKEN.  OF  THE  DISTRICT  OF  CO- 
LUMBIA. TO  BE  AN  ASSOCIATE  JUDGE  OF  THE  SUPE- 
RIOR COURT  OP  THE  DISTRICT  OP  COLUMBIA  POR 
THE  TERM  OP  FIFTEEN  YEARS.  VICE  JOSEPH  M. 
HANNON.  DECEASED 

IN  THE  AIR  FORCE 

THE  POUjOWING  NAMED  OFFICER  POR  PERMA- 
NENT PROMOTION  IN  THE  US  AIR  FORCE.  UNDER 
THE  PROVISIONS  OF  SECTION  628.  TITLE  10.  UNITED 
STATES  CODE.  AS  AMENDED.  WITH  DATES  OF  RANK 
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TO  BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR 
FORCE. 

JUDGE  ADVOCATE 

Jo  be  colonel 

CHARLES  G  JONES.  S09  44-«743 
MICHAEL  A  KILROY.  S1S-&«~9»S3 
J.  CONLEY  MEREDITH.  431  82  8029 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

GREGORY  S.  DZIUBAN.  15942-7140 
DONALD  A  GRIFFITH.  449-88-838S 
IRIS  M   HAGENEY.  436  78-5011 
UNDA  K   WRIGHT.  5S«  80-4834 
KENNETH  L  SILA£.  XXX-XX-XXXX 
MICHAEL  J.  WILD,  223-72  3345 
RAY  A  YAOHER.  JR.  442  54-0418 
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JUDGE  ADVOCATE 
WILLIAM  S.  COLWELL.  XXX-XX-XXXX 

LIWE  OF  THE  AIR  FORCE 

To  be  major 

FREDERICK  W  HOEF  383-58  8935 
STEPHEN  A.  KAUMA.NS.  487  58-2156 
DAVID  C  ROTH.  144  50-6649 
JAMES  R.  MCELROY.  XXX-XX-XXXX 
PHIUP  H.  SCHWARTZ.  542  68  9928 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OP  TITLE  10.  UNITED  STATES  CODE.  SECTION  531 
WITH  GRADE  AND  DATE  OF  RANK  TO  BE  DETER 
MINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE.  PRO 
VIDEO  THAT  IN  NO  CASE  SHALL  THE  OFFICERS  BE  AP 
POINTED  IN  A  GRADE  HIGHER  THAN  INDICATED. 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

IfilS  M.  HAGENEY.  436-78  501 1 

To  be  captain 

LEAH  A.  MCKNIGHT.  528  90-9357 
JAMES  D  MOY.  378  70  3744 
JANET  L-  RAMOS.  564  33  6547 
GREGORY  D  WILLIAMS.  XXX-XX-XXXX 

THE  FOLLOWING  OFFICER  FOR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  531, 
WITH  A  VIEW  OP  DESIGNATION  UNDER  THE  PROVI 
SION  OF  SECTION  8067.  TITLE  10.  UNITED  STATES 
CODE,  TO  PERFORM  THE  DUTIES  INDICATED.  PRO 
VIDED  THAT  IN  NO  CASE  SHALL  THE  OFFICER  BE  AP 
POINTED  IN  A  GRADE  HIGHER  THAN  INDICATED. 

JUDGE  ADVOCATE 

To  be  captain 

VANESSA  M.  SUMMERFIELD.  134  44  0962 

IN  THE  AIR  FORCE 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE  U  S 
OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF  THE 


AIR  FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS  593 
AND  8379.  TITLE  10  OF  THE  UNITED  STATES  CODE 
PROMOTIONS  MADE  UNDER  SECTION  8379  AND  CON 
FIRMED  BY  THE  SENATE  UNDER  SECTION  593  SHALL 
BEAR  AN  EFFECTIVE  DATE  ESTABLISHED  IN  ACCORD 
ANCE  WITH  SECTION  8374.  TITLE  10  OF  THE  UNITED 
STATES  CODE.  (EFFECTIVE  DATE  FOLLOWS  SERIAL 
NUMBER  I 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 


July  12,  1990 


MAJ  LOREN  K.  ACKER.  373  46-1980.  3/21/90 

MAJ.  ROBERT  N  AGEE.  488-56  7293.  3/9/90 

MAJ   DOUGLAS  S  BROADHURST.  XXX-XX-XXXX  3/1/90 

MAJ  JUUO  A   FUENTES.  580  94-5370.  3/25/90 

MAJ.  PAUL  K.  HENNESSEY.  024  34  3297,  4/8/90 

MAJ  WILLIAM  A   ILLING  412  86-0592,  4/4/90 

MAJ   MICHAEL  E  JOHNSON   290  50  9578  4/7/90 

MAJ  JOHN  B  LAWSON.  461  92  9921,  4/4/90 

MAJ  ALAN  E,  LEW,  538-54  3168,  4/7,90 

MAJ  MICHAEL  V  LOWE.  306  54  4521.  3/21/90 

MAJ  TIMOTHY  E  LUCKENBACH.  449-94  3338,  3/9/90 

MAJ.  RICHARD  G   MCCOLL.  XXX-XX-XXXX.  2/10/90 

MAJ.  MARK  R  NESS.  477-58  6391.  4/17/90 

MAJ.  KENNETH  S  PRATT,  552  82-1184.  2/3/90 

MAJ   ROBERTS.  PROWSE.  232-84  3747.  4/16/90 

MAJ  JOHN  A.  RAMSEY.  401  72  8645.  3/27/90 

MAJ.  ROBERT  L.  RAVENCAMP.  XXX-XX-XXXX.  4/9/90 

MAJ  RICHARD  L  ROTH  JR  ,  XXX-XX-XXXX   4/7/90 

MAJ  RALPH  H  SHEPARD  JR.,  156  34-9592,  4/8/90 

MAJ   LESLIE  WSHRUM,  451-82  5949,  4/7 '90 

MAJ,  ROBERT  D.  SHUMAKER,  287-50  3823,  4/7/90 

MAJ  TERRANCE  R  TRIPP,  474-64  5154,  4/17/90 

MAJ.  LARRY  C  VAUGHN.  XXX-XX-XXXX.  2/10  90 

MAJ  GARY  M.  WADE.  408-74  8329.  2/10/90 

JUDGE  ADVOCATE  GENERAL  DEPARTMENT 

MAJOR  WAYNES.  CARLSON.  XXX-XX-XXXX  4/890 
MAJOR  DENNIS  R.  JONES.  518-50  9054  4/7/90 

MEDICAL  CORPS 

MAJOR  ROBERT  V.  DELL  XXX-XX-XXXX  4/8/90 
MAJOR  JUDD  K.  LUNN  XXX-XX-XXXX  4/7/90 

DENTAL  CORPS 

MAJOR  ROGER  D.  CLAY.  XXX-XX-XXXX  4/8/90 

BIOMEDICAL  SCIENCE  CORPS 

MAJOR  SCOTT  T  LANDES.  512-52  6058  4/1/90 

IN  THE  ARMY 

THE    FOLLOWING    NAMED    CADETS.    GRADUATING 
CLASS  OP  1990.  US   AIR  FORCE  ACADEMY  WHO  HAVE 
REQUESTED  APPOINTMENT  IN  THE  REGULAR  ARMY 
IN  THE  GRADE  OF  SECOND  UEUTENANT  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE  SEC 
TION  531Cn).  541  AND  4353: 
LAWRENCE  O.  FERGUSON.  XXX-XX-XXXX 
JAMES  E  MOORE,  JR  .  XXX-XX-XXXX 
PAKER  G  SHIPLEY.  505  02-4750 
ROBERT  K.  WATWOOD.  551  57-5666 
ERIC  R.  WICK,  XXX-XX-XXXX 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  IN  THE  REGULAR  ARMY  OP  THE  UNITED 
STATES  IN  THEIR  ACTIVl^  DUTY  GRADE,  UNDER  THE 


PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE  SEC 
TIONS  531,  532,  AND  533: 

MEDICAL  CORPS 

To  be  captain 

CHRISTINA  L  SEBBUROER,  XXX-XX-XXXX 


IN  THE  NAVY 

THE  FOLLOWING  NAMED  NAVAL  RESERVE  OFFI 
CERS  TRAINING  CORPS  PROGRAM  CANDIDATES  TO 
BE  APPOINTED  PERMANENT  ENSIGN  IN  THE  UNE  OR 
STAFF  CORPS  OF  THE  US  NAVY,  PURSUANT  TO  TITLE 
10,  UNITED  STATES  CODE,  SECTION  531 

NAVAL  RESERVE  OFFICERS  TRAINING  CORPS.  USN 

To  be  ensign;  permanent 

OEROGE  T  ADAMS 
JOHN  H,  AKOURY 
SUSAN  A.  BAUGHER 
JOHN  S  BELLER 
MICHAEL  D  BOSLEY 
JOHN  B  CABELL 
CARL  S.  CATO 

CHRISTOPHER  A.  CHRISLIP 
GENE  M.  COX 
AMY  L  DAHLIN 
JOHN  C.  DAVID 
DAVID  A.  ELLENBECKER 
MARK  G  EVERY 
RONNIE  R.  GIPSON 
DAVID  A  GLEESON 
BRADFORD  R  GRAFF 
BRIAN  M   HOFFMAN 
TIM  D  HOFPSOMMER 
USA  J.  HORNSBY 
DENNIS  J.  JANUCHOWSKI 
VINCENT  J   KENNEDY 
BRIAN  Y.  KIM 
TODD  R.  LEE 
JOSEPH  P.  LEPORATI 
RONALD  T  LEWIS 
PETER  M.  MANTZ 
COREY  G.  MASTERS 
DARREN  R.  MEALER 
AARON  U.  MISHLER 
ANN  P.  MIZE 
FEBBIE  M   MOORE 
MELVIN  D.  OUVEIRA,  JR. 
RICHARD  D.  OSBURN 
CHARLES  L.  OWENS 
JEFFREY  S,  PEARSON 
KERRY  L  PEARSON 
ERIC  C  RANDALL 
KAREN  M  RICE 
CHAD  A  RUNYON 
JOHN  R.  SCOTT,  JR. 
STEPHEN  D.  SCOTTY 
ANGELA  C  SHOATES 
BRIAN  J.  SMITH 
TED  R  VESETH 
CHINH  T  VU 
TIMOTHY  M   WAL£H 
JON  D  WALTERS 
RICK  WATERS 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

For  all  the  gifts  of  the  world.  O  God. 
we  offer  our  praise,  for  the  nurture  of 
the  Sun  and  rain  and  for  the  blessings 
of  food,  for  the  gifts  of  friendship  and 
kindness,  we  offer  our  thanksgiving. 
May  we  be  aware,  gracious  God.  of  the 
beauty  and  joy  and  love  that  is  all 
about  us.  and  may  we  not  miss  the 
grandness  and  majesty  of  Your  pres- 
ence. Bless  us.  O  God.  this  day  and 
every  day.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from    Indiana    [Mr.    Burton]    please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance? 

Mr.  BURTON  of  Indiana  led  the 
Pledge  of  Allegiance  as  follows: 

1  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  has  passed  bills,  a 
joint  resolution,  and  a  concurrent  res- 
olution of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  2472.  An  act  to  establish  a  Senior  Exec- 
utive Service  In  the  Library  of  Congress; 

S.  2539.  An  act  to  authorize  the  establish- 
ment of  a  Smithsonian  Institution  Senior 
Service,  and  for  other  purposes; 

S.  2540.  An  act  to  authorize  the  Board  of 
Regents  of  the  Smithsonian  Institution  to 
plan,  design,  construct,  and  equip  space  in 
the  East  Court  of  the  National  Museum  of 
Natural  History  building,  and  for  other  pur- 
poses; 

S.J.  Res.  302.  Joint  resolution  providing 
for  the  reappointment  of  Anne  L.  Arm- 
strong as  a  citizen  regent  of  the  Board  of 
RegenU  of  the  Smithsonian  Institution;  and 

S.  Con.  Res.  136.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  25th  anniversary  of  the 
Poster  Grandparent  Program. 


A  THREAT  TO  THE  BUDGET 

SUMMIT 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rprngtrkST ) 

Mr.  GINGRICH.  Mr.  Speaker,  it  is 
outrageous  for  the  Senate  Democratic 
leader  to  publicly  demand  higher 
taxes  and  a  massive  25-percent  in- 
crease in  the  income  tax  top  rate.  The 
Senate  Democratic  leader  is  threaten- 
ing to  destroy  the  budget  sununit. 

Mr.  Speaker,  Senator  Mitchell  does 
not  attend  summit  meetings.  He  pub- 
licly demands  tax  increases.  Senator 
Mitchell  does  not  offer  serious 
budget  reforms.  He  publicly  demands 
tax  increases.  Senator  Mitchell  does 
not  offer  spending  cuts. 

Mr.  VOLKMER.  Mr.  Speaker,  I  ask 
that  the  words  of  the  gentleman  from 
Georgia  [Mr.  Gingrich]  be  taken 
down. 

The  SPEAKER.  The  Chair  will 
merely  caution  the  gentleman  from 
Georgia  that  such  references  to  Mem- 
bers of  the  other  body  are  not  in 
order. 

PARLIAMENTARY  INQUIRY 

Mr.    GINGRICH.    Mr.    Speaker.    I 
have  a  parliamentary  inquiry. 
The  SPEAKER.  The  gentleman  will 

ctntg  it,, 

Mr.  GINGRICH.  I  would  inquire  of 
the  Speaker,  if  it  is  in  reference  to  a 
public  newspaper  account  of  public  ac- 
tivity by  a  political  leader,  and  I  be- 
lieve in  this  House  we  have  a  remark- 
ably wide  range  of  free  speech,  and 
this  is  not  a  reference  to  any  action  by 
the  Senator  of  Maine  in  the  Senate. 

The  SPEAKER.  Under  clause  1.  rule 
XIV.  it  is  an  improper  reference  to  a 
Member  of  the  other  body. 

The  Chair  would  ask  the  gentleman 
from  Georgia  [Mr.  Gingrich]  to  ob- 
serve the  traditions  of  the  House. 

Mr.  GINGRICH.  OK.  I  would  be 
glad  to  observe  the  traditions. 

Would  the  Speaker,  and  I  am  not 
trying  to  play  games  with  the  Speaker, 
would  the  Speaker  simply  instruct  the 
gentleman  what  precisely  are  the 
ground  rules  for  discussing  publicly 
the  activities  of  the  Democratic  leader 
of  the  other  body  when  they  appear  in 
public  and  not  in  the  other  body? 
What  is  the  ground  rule?  What  am  I 
allowed  to  say  or  not  say? 

The  SPEAKER.  The  Chair  will 
remind  the  gentleman  of  clause  1  of 
rule  XIV  which  states  that  when  any 
Member  desires  to  speak  or  deliver  any 
matter  to  the  House: 

He  shall  rise  and  respectfully  address  him- 
self, Mr.  Speaker,  and  on  being  recognized 


may  address  the  House  from  any  place  on 
the  floor  or  from  the  Clerk's  desk,  and  he 
shall  confine  himself  to  the  question  under 
debate,  avoiding  personality.  Debate  may  in- 
clude references  to  actions  taken  by  the 
Senate  or  by  committees  thereof,  which  are 
a  matter  of  public  record,  references  to  the 
pendency  or  sponsorship  of  Senate  bills,  res- 
olutions or  amendment,  factual  description 
relating  to  Senate  action  or  inaction  con- 
cerning those  then  under  debate  in  the 
House  and  questions  from  Senate  proceed- 
ings on  a  measure  then  under  debate  in  the 
House  and  which  are  relevant  to  the  making 
of  legislative  history  establishing  the  mean- 
ing of  that  measure,  but  may  not  include 
characteristics  of  Senate  action  or  inaction, 
other  references  to  individual  Members  of 
the  Senate  or  other  quotations  from  Senate 
proceedings. 

Mr,  GINGRICH.  Let  me  then  ask 
the  Speaker: 

Is  the  Chair  prepared,  because  there 
is  a  similar  phrase  about  protecting 
the  integrity  of  the  President,  is  the 
Chair  as  prepared  to  rule  tightly  when 
members  of  the  Democratic  Party  de- 
scribe President  Bush  and  his  immedi- 
ate family?  Are  we  going  to  have  a 
standard  by  which  I  may  not  refer  to 
the  action  of  the  Democratic  leader  in 
the  Senate,  which  is  a  public  action  in 
a  newspaper,  but  the  members  of  the 
Democratic  Party  may  say  virtually 
anything  weakening,  and  defaming 
and  insulting  the  President  of  the 
United  States?  Now  is  the  Chair  going 
to  be  equally  tough  in  this  kind  of  nar- 
rowing of  free  speech  on  the  House 
floor? 

I  am  prepared  to  live  by  that. 

The  SPEAKER.  The  Chair  will  tell 
the  gentleman  from  Georgia  [Mr. 
Gingrich]  that  references  to  the 
President  of  the  United  States  that 
are  personally  offensive  references  are 
not  permitted  in  debate.  They  are  not 
covered  by  this  particular  rule.  This 
rule  reflects  upon  references  to  the 
other  body  and  is  in  a  long  tradition  of 
comity  between  the  two  bodies  of  the 
Congress.  It  has  been  recently  amend- 
ed to  permit  references  to  Senate  ac- 
tions, but  the  tradition  against  making 
references  to  individual  Senators  or 
characterizing  their  activity  on  or  off 
the  floor  is  against  the  rule  and  tradi- 
tions of  the  House. 

Mr.  GINGRICH.  Mr.  Speaker,  I  will 
then  withdraw  my  statement  about 
Senator  Mitchell,  of  course. 

I  would  simply  ask: 

Is  it  not  also  correct  that  there  is  an- 
other provision  in  the  rules  involving 
the  manner  in  which  Members  of  the 
House  shall  refer  to  the  President  of 
the  United  States? 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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The  SPEAKER.  The  Chair  has  en- 
forced traditions  with  respect  to  the 
President  of  the  United  States  and  en- 
forces to  the  limit  of  its  ability  the  tra- 
ditions of  the  House  with  references  to 
Members  of  the  other  body  regardless 
of  party.  It  is  not  a  matter  of  party.  It 
is  a  matter  of  tradition  arising  from 
the  established  comity  between  the 
two  bodies  of  the  Congress  and  is  one 
that  arises  constitutionally  under  the 
power  of  the  House  to  make  its  own 
rules. 

Mr.  GINGRICH.  Let  me  just  say, 
and  I  appreciate  the  Chair's  indul- 
gence, that  I  apologize  to  the  Chair 
for  having  spoken  too  strongly  on  the 
House  floor.  I  will,  in  fact,  state  all  of 
this  in  a  press  conference  later  on 
today,  and  I  appreciate  and  I  do  think 
it  is  a  legitimate  thing  for  the  House 
to  maintain  legislative  comity,  and  I 
would  simply  want  to  serve  notice  to 
my  colleagues  on  the  Democratic  side 
that  we  will  ask  the  Chair  to  be  as 
strict  in  protecting  the  President  and 
his  immediate  family  as  the  Chair  is 
legitimately  being  with  respect  to  the 
other  body. 

The  SPEAKER.  The  gentleman 
from  Georgia  [Mr.  Gingrich]  has.  in 
effect,  cooperated  with  the  Chair  on 
the  matter. 

Without  objection,  the  gentleman 
may  proceed  in  order. 

PARLIAMENTARY  INQUIRY 

Mr.  ECKART.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  ECKART.  To  what  extent  do 
the  rules  of  the  House  extend  to  indi- 
viduals who  may  be  related  to  public 
officials. 

The  SPEAKER.  The  traditions  only 
go  to  the  references  to  Members  of  the 
other  body  personally  or  to  the  Presi- 
dent personally,  but  do  not  necessarily 
go  to  the  matters  of  the  President's 
family. 

Mr.  ECKART.  I  thank  the  Chair. 

D  1210 

The  SPEAKER.  The  gentleman 
from  Georgia  may  proceed  in  order  if 
he  wishes. 

Mr.  GINGRICH.  No.  Mr.  Speaker. 


$6  billion  institution.  It  is  insolvent 
but  profitable.  On  the  other  hand,  I 
know  of  a  small  thrift  in  my  congres- 
sional district  which  is  solvent  and 
profitable. 

Like  you,  I  would  assume  the  regula- 
tors would  be  moving  to  seize  the  in- 
solvent institution  before  more  of  the 
Public  Treasury  was  put  to  risk.  How- 
ever, this  is  not  the  case.  Because  of 
its  size  and  profits  Talman  has  been 
given  additional  time  to  meet  capital 
requirements. 

On  the  other  hand,  the  small  but 
solvent  and  profitable  institution  in 
my  district  has  been  denied  additional 
time  to  meet  the  capital  requirements. 

So  the  double  standard  is  if  you  are 
large,  profitable  but  insolvent  you  will 
receive  favorable  treatment  from  OTS. 
If  you  are  small,  profitable,  and  sol- 
vent, OTS  will  subject  you  to  a  higher 
standard. 

Mr.  Speaker,  I  strongly  support  the 
effort  to  closely  scrutinize  the  oper- 
ations of  S&L's  by  the  Office  of  Thrift 
Supervision;  however,  it  should  be 
handled  fairly  and  equally. 
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increase.  The  reason  is  very  simple. 
The  American  people  are  taxed,  too 
taxed,  overtaxed,  screwtaxed,  sin- 
taxed,  and  taxed  off  the  wall.  In  fact, 
the  American  people  are  literally 
taxed  off.  They  are  taxed  off  at  every- 
body, both  Republicans  and  Demo- 
crats, and  now  with  the  savings  and 
loan  mess  they  are  simply  saying. 
"Let's  cut  foreign  aid.  Let's  cut  NATO. 
Let's  cut  the  sacred  cow  at  the  Penta- 
gon and  lets  put  American  positions 
first." 

Mr.  Speaker,  it  is  not  good  to  tax  off 
the  American  people. 


GTS'  DOUBLE  STANDARD 
(Mr.    VOLKMER    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VOLKMER.  Mr.  Speaker.  I  rise 
to  bring  to  the  attention  of  the  House 
the  fact  that  the  Office  of  Thrift  Su- 
pervision is  employing  a  double  stand- 
ard in  their  administration  of 
PIRREA  for  large  and  small  thrifts. 

Let  me  give  you  one  example  of 
what  I  mean  when  I  speak  of  a  double 
standard.  Almost  everyone  has  heard 
of  Talman  Home  Federal  Savings  and 
Loan  Association  of  Chicago,  a  large 


ASKING  FOR  CRIMINAL 
INVESTIGATIONS  OF  S&L  CRISIS 
(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  my  Democrat  colleagues 
have  been  talking  about  their  disgust 
and  dismay  regarding  the  savings  and 
loan  debacle.  Many  of  my  Democrat 
colleagues  have  been  pointing  the 
finger  at  the  Bush  and  Reagan  admin- 
istrations for  their  so-called  lack  of 
action  during  this  crisis. 

One  thing  of  which  we  are  all  aware, 
both  Democrats  and  Republicans,  is 
that  anyone  who  has  been  involved  in 
questionable  activities  regarding  the 
S&L  debacle  should  be  taken  to  task. 
Toward  that  end,  I  am  today  formally 
requesting  that  my  Democrat  col- 
leagues join  me  in  signing  a  letter  to 
the  Justice  Department  asking  for  full 
criminal  investigations  and  possible  in- 
dictments of  former  Democrat  Bank- 
ing Committee  chairman,  Fernand  St 
Germain;  former  Democrat  whip, 
Tony  Coelho;  and  former  Democrat 
Speaker  of  the  House,  Jim  Wright. 

Now  I  know  you  are  all  statesmen 
and  will  :ise  to  the  occasion.  So  as 
John  Wayne  might  say— "Well,  listen 
here.  Pilgrim,  I  have  pen  in  hand,  as 
well  as  the  letter.  I  await  the  stam- 
pede." 


AMERICANS  ARE  TAXED  OFF 
(Mr.   TRAFICANT   asked   and   was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 
Mr.    TRAFICANT.    Mr.   Speaker.    J 

oppose  President  Bush's  call  for  a  tax 


KEEP  HANDS  OFF  SOCIAL 

SECURITY 

(Mr.  PAXON  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks. ) 

Mr.  PAXON.  Mr.  Speaker,  in  our  ef- 
forts to  reduce  the  budget  deficit, 
some  of  my  colleagues  have  suggested 
freezing  Social  Security  COLA's. 

Well,  I  recently  asked  my  constitu- 
ents in  western  New  York  and  the 
Finger  Lakes  Region  their  opinion  on 
this  question. 

Mr.  Speaker,  in  just  3  short  weeks, 
my  office  was  literally  flooded  with 
over  33,000  responses. 

My  constitutents'  message  is  clear 
and  compelling,  "Don't  touch  Social 
Security." 

I  brought  the  33,000  postcards  I  re- 
ceived from  outraged  senior  citizens 
here  today,  and  they  are  piled  in  front 
of  us.  I  have  a  pile  in  my  hand  here 
from  Amherst.  Geneva,  Canandaiqua, 
and  Hamburg,  for  example. 

I  want  to  show  this  Congress  the  in- 
tensity of  opposition  to  any  attempt  to 
cut  or  freeze  Social  Security  benefits. 

Mr.  Speaker,  these  33,000  petitions 
should  make  it  perfectly  clear  that 
Congress  must  not  punish  deserving 
senior  citizens  for  the  fiscal  irresponsi- 
bility of  this  Congress  itself. 

Mr.  Speaker,  we  must  keep  our 
hands  off  Social  Security. 


TAX  JUSTICE 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WISE.  Mr.  Speaker,  the  battle 
to  show  who  controls  this  country  is 
here.  It  is  called  the  Budget  Summit, 
and  the  issue  is  taxes.  President  Bush 
says  they  are  going  up.  Now,  who  is 
going  to  pay? 

Once  again,  the  message  from  the 
White  House  seems  clear.  It  will  defi- 
nitely accept  a  capital  gains  reduction. 
The  overwhelming  bulk  of  that  goes  to 
upper  income. 

Perhaps  it  will  accept  increases  in 
gasoline,    cigarettes,    and    other    sin- 
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taxes.  The  bulk  of  that  goes  on  the 
backs  of  the  middle  income. 

Mr.  Speaker,  let  me  make  it  clear. 
Some  of  the  proposed  tax  packages 
look  like  the  Omnibus  Crime  Act  for 
middle  Americans.  Capital  gains  reduc- 
tions are  nothing  but  capital  punish- 
ment for  the  middle  income. 

And  what  about  the  two  wage  earner 
families  that  now  pay  a  higher  income 
tax  rate  than  those  people  making 
over  $200,000?  No  relief  for  them. 
They  are  under  the  so-called  tax 
bubble,  and  they  are  tired  of  the  bub- 
bleheads  who  v/ant  to  keep  them 
there. 

So  when  you  hear  from  some  that 
they  are  against  tax  increases  or 
against  raising  income  taxes,  what 
does  this  mean?  If  it  means  that  aver- 
age Americans  end  up  paying  even 
higher  taxes,  while  upper  income  per- 
sons pay  even  less  taxes,  the  American 
people  will  know  this  is  not  tax  justice. 


constituents   and   for   the   future   of 
America. 
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BALANCED  BUDGET 
AMENDMENT  NO.  1 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  Delay.  Mr.  Speaker,  Congress 
is  ri'nning  out  of  money  to  fund  its  pet 
projects  and  is  asking  the  citizens  of 
this  country  to  pay  for  this  folly.  We 
are  currently  rurming  a  deficit  esti- 
mated to  exceed  $200  billion  and  OMB 
now  estimates  that  the  Federal  Gov- 
ernment will  have  to  raise  the  ceiling 
on  the  national  debt  now  running  well 
over  $3  trillion.  How  can  we  justify  ad- 
ditional spending  when  we  continue  to 
force  this  country  deeper  in  debt  by 
doing  so. 

Mr.  Speaker,  we  have  to  apply  disci- 
pline to  this  outrageous  spending.  We 
have  to  apply  the  necessary  fiscal  re- 
straint to  balance  the  Federal  budget. 
We  cannot  continue  to  expect  the 
American  taxpayer  to  bailout  the  Fed- 
eral Government. 

Members,  the  discipline  necessary  to 
erase  these  on-going  deficits  is  staring 
us  in  the  face.  On  July  17  we  will  have 
an  opportunity  to  vote  for  a  balanced 
budget  amendment  to  the  Constitu- 
tion. With  the  current  deficit  and  the 
possibility  of  tax  increases  which  stud- 
ies show  only  go  toward  more  spend- 
ing, it  is  imperative  for  the  future  of 
this  country  that  we  pass  the  balanced 
budget  amendment. 

Mr.  Speaker,  nearly  70  percent  of 
Americans  favor  a  constitutional 
amendment  to  balance  the  Federal 
budget.  Passing  the  balance  budget 
amendment  will  tell  the  American 
people  we  are  on  their  side.  It  will  say 
"yes"  to  the  American  people  and 
"no"  to  the  wasteful  and  abusive  use 
of  their  money.  We  as  Members  of 
Congress  not  only  have  the  right  to 
change  this  fiscal  problem,  but  we 
have  the  responsibility  to  do  so  for  our 


THE  NATION  NEEDS  A  HOUSING 
BILL 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MAZZOLI.  Mr.  Speaker,  there  is 
no  dearth  ii:  America  of  major  prob- 
lems. One  certainly  is  the  lack  of  af- 
fordable housing  for  our  people. 

Passage  of  H.R.  1180,  the  Housing 
and  Community  Development  Act,  will 
give  a  powerful  boost  to  efforts  to  re- 
plenisn  the  Nation's  housing  stock  for 
all  income  categories. 

I  am  proud  to  cosponscr  this  meas- 
ure which  bears  the  hallmark  of  the 
gentleman  from  Texas,  Banking  Com- 
mittee Chairman  Henry  Gonzalez. 

H.R.  1180  contains  several  important 
housing  initiatives  including  the 
HOPE  Program,  advanced  by  our 
former  colleague.  Housing  Secretary 
Jack  Kemp,  the  Community  Housing 
Partnership,  the  National  Housing 
Trust  Fund,  and  the  Homeless  Preven- 
tion Program. 

Mr.  Speaker,  our  Nation's  housing 
shortage  cannot  be  solved  overnight. 
But,  with  the  type  of  Federal,  State, 
and  local  partnership  contemplated  by 
H.R.  1180,  today's  unhappy  and  unac- 
ceptable condition  can  be  alleviated. 


TEXAS  RENEGES  ON  SUPERCON- 
DUCTING SUPER  COLLIDER 

(Mr.  BOEHLERT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BOEHLERT.  Mr.  Speaker,  a 
recent  article  in  the  Dallas  Times 
Herald  brought  news  that  should  dis- 
turb every  Member  of  this  House.  The 
article  quoted  Texas  officials  as 
saying,  in  effect,  that  they  were  reneg- 
ing on  a  promise  they  made  to  this 
House  and  reiterated  as  recently  as  2 
months  ago. 

The  promise  I  refer  to  concerns  the 
superconducting  super  collider  [SSC], 
the  $8  billion  physics  project,  or  from 
Texas's  point  of  view,  the  $8  billion 
construction  project  to  be  built  outside 
Dallas.  As  you  may  recall.  Texas  had 
promised  to  contribute  $1  billion 
toward  the  cost  of  the  project  plus  the 
cost  of  land  purchases. 

This  was  an  issue  in  the  lengthy 
House  debate  in  May  on  authorizing 
the  SSC.  After  negotiations  with  the 
Texas  delegation  and  others.  Chair- 
man Roe— perhaps  the  staunchest 
supporter  of  the  SSC  in  the  House- 
Chairman  Roe  offered  an  amendment 
that  required  Texas  to  contribute  the 
$1  billion  and  the  land  for  SSC  con- 
struction to  move  forward.  That  lan- 
guage was  part  of  the  bill  that  passed 
the  House. 


Now  Texas  officials  are  saying, 
"Well,  the  bill's  not  law,  so  we  don't 
have  to  feel  bound  to  it."  That,  of 
course,  is  true.  But  the  Texans  ought 
to  feel  bound  by  the  pledges  they 
made  directly  to  this  body. 

Members  of  the  Texas  delegation 
pledged  publicly  and  privately  to  other 
Members  of  Congress  that  Texas 
would  contribute  the  $1  billion  and 
the  land.  That  pledge  was  not  a 
matter  of  statute,  but  a  matter  of  prin- 
ciple. The  Governor  of  Texas  wrote  to 
members  of  the  Appropriations  Com- 
mittee and  pledged  that  Texas  would 
contribute  the  $1  billion  and  the  land. 
That  pledge  was  not  made  pursuant  to 
statute,  it  was  a  matter  of  principle. 

Were  these  promises  just  political 
expedients?  "^ere  they  obligations 
that  were  to  last  only  long  enough  to 
seduce  Members  of  this  body  to  sup- 
port spending  billions  of  dollars  in 
Texas?  Should  the  Congress  be  as  cav- 
alier about  its  willingness  to  commit  to 
building  the  SSC  as  Texas  is  being 
about  its  commitment  to  help  pay  for 
it? 

Mr.  Speaker,  the  State  of  Texas  is 
known  for  thinking  big.  Big  ranches, 
big  oil,  big  cities,  even  big  S&L  losses. 
I  hope  that  Texas  has  not  now  discov- 
ered the  big  lie. 


DOUBLE  HULLS  ON  OIL 
TANKERS 

(Ms.  SLAUGHTER  of  New  York 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks.) 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker  today  the  conferees  on  the 
oilspill  bill  will  vote  on  a  provision  to 
require  double  hulls  on  all  new  tank- 
ers and  barges  using  American  ports.  I 
urge  the  conferees  to  include  this  pro- 
vision as  it  passed  the  House;  it  is  a 
strong,  protective  measure  without 
loopholes. 

The  tragic  Exxon  Valdez  spill 
marked  the  beginning  of  the  public's 
awareness  of  oilspills  fouling  our 
coasts.  Since  then,  oil  has  coated  the 
Texas  gulf,  Massachusetts'  bay,  and 
New  Jersey's  inlets.  This  is  a  national 
disgrace. 

One  of  the  most  important  preven- 
tive measures  in  the  bill  we  passed  last 
fall,  and  one  of  the  easiest  to  enforce, 
is  the  Gallo  amendment  requiring 
double  hulls.  Double  hulls  will  ensure 
that  a  grounding  does  not  mean  a  pol- 
luting spill. 

The  Coast  Guard  said  that  a  double 
hull  en  the  Valdez  would  have  con- 
tained much  of  the  11  million  gallons 
that  sDilled.  Since  we  have  required 
double  hulls  on  tankers  carrying  liqui- 
fied natural  and  petroleum  gas,  not  a 
single  spill  on  these  substances  has  oc- 
curred. A  Coast  Guard  study  found 
that  double  hulls  would  have  prevent- 
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ed  spills  in  96  percent  of  the  cases 
they  studied. 

The  evidence  is  clear.  Double  hulls 
are  a  necessity.  The  conferees  should 
include  strict  requirements  for  double 
hulls  on  all  oil  tankers. 


D  1220 

CASTRO  AND  THE  PLO:  THE 
GRAND  SCHEME  OF  INTERNA- 
TIONAL TERRORISM 

(Ms.  ROS-LEHTINEN  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks. ) 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
many  are  not  aware  of  the  intimate  re- 
lationship between  Fidel  Castro  and 
the  Palestinian  Liberation  Organiza- 
tion  but  their  affiliation  fits  into  the 
ultimate  network  of  international  ter- 
rorism. 

The  ties  between  Communist  Cuba 
and  the  PLO  go  back  at  least  to  1966 
when  Castro  united  500  delegates  from 
radical  groups  around  the  world,  in- 
cluding the  PLO,  to  devise  an  interna- 
tional strategy  to  counter  American 
"imperialism." 

In  recent  years,  there  have  been 
dozens  of  contacts  between  Cuba  and 
the  PLO  leaders.  Just  a  few  months 
ago,  the  PLO  and  Cuba  signed  an  eco- 
nomic and  scientific  cooperation 
agreement  at  the  PLO  embassy  in 
Cuba. 

The  PLO  and  Castro  play  a  vital  role 
in  international  terrorism  and  the 
partnership  between  them  must  be 
considered  before  we  even  think  about 
reestablishing  a  dialog  with  the  PLO. 


AID  TO  THE  SOVIET  UNION 

(Mr.  FOGUETTA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  FOGLIETTA.  Mr.  Speaker,  I 
rise  today  to  discuss  the  question  of 
aid  to  the  Soviet  Union. 

The  iceberg  of  the  cold  war  has  not 
only  thawed  but  melted  away. 

But  as  people  around  the  world  re- 
joice in  the  end  of  the  cold  war,  one 
man  does  not  seem  to  have  recognized 
reality.  And  that  is  the  President  of 
the  greatest  democracy  in  the  world, 
George  Bush. 

In  the  Philadelphia  Inquirer,  yester- 
day's headline  read,  "Bush  Wins  a 
Delay  of  Soviet  Aid,"  thwarting  the  ef- 
forts of  West  Germany,  Prance,  Italy, 
and  others.  What  kind  of  message  does 
this  send  to  the  rest  of  the  world? 

Soviet  President  Gorbachev  is 
caught  in  a  "catch  22."  His  people 
demand  food  and  consumer  goods 
before  they  will  support  perestroika. 
But  the  Soviet  economy  is  a  dinosaur, 
incapable  of  delivering  these  goods 
before  serious  reform  takes  place. 

We  can  help  him  out  of  this  situa- 
tion,   with    a    modest    aid    program 


geared  at  easing  the  transition  to  a 
market  economy.  The  aid  could  be 
hinged  on  the  enactment  of  economic 
reforms,  or  delivered  directly  to  newly 
forming  private  enterprises. 

Some  could  be  delivered  in  American 
food  and  American  products.  For  ex- 
ample, we  could  send  American-made 
refrigerated  trucks  to  transport  Soviet 
produce  to  markets. 

When  Czechoslovakian  President 
Vaclav  Havel  addressed  us  in  Febru- 
ary, he  spoke  of  the  benefits  that  we 
would  receive  from  helping  the  Sovi- 
ets, in  terms  of  lower  defense  spend- 
ing. 

We  spend  $140  billion  a  year  to 
defend  Western  Europe.  In  the  words 
of  Vaclav  Havel,  "the  millions  you  give 
the  East  today  will  soon  return  to  you 
in  the  form  of  billions  in  savings." 
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EMERGENCY  MEDICAL 

ASSISTANCE  TO  LITHUANIA 

(Mr.  SMITH  of  New  Jersey  asked 

and  was  given  permission  to  address 

the  House  for  1  minute  and  to  revise 

and  extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  today  I  am  introducing  a  bill 
authorizing  $10  million  for  emergency 
medical  supplies  for  the  people  of 
Lithuania. 

As  a  direct  result  of  the  Soviet  block- 
ade of  Lithuania,  community  health  is 
now  severely  threatened,  and  critical 
medical  supplies  and  equipment  have 
been  prevented  from  flowing  into  that 
country. 

As  a  direct  result  of  the  Soviet  block- 
ade, the  mortality  rate  is  on  the  rise 
due  to  medical  and  psychological  com- 
plications and  severe  problems  of  hy- 
giene. Diabetics  are  deprived  of  life- 
sustaining  insulin.  The  shortage  of 
fuel  has  caused  restrictions  in  the  hot- 
water  supply  which  affects  steriliza- 
tion in  hospitals  and  clinics.  Disinfect- 
ants, likewise,  are  in  short  supply  com- 
pounding the  threat  of  outbreaks  of 
infectious  diseases. 

Basic  community  health  is  threat- 
ened by  the  scarcity  of  chlorine  to 
purify  water.  Some  cities  are  at  the 
point  of  exhausting  their  chlorine 
supply,  and  the  basic  health  require- 
ment for  purified  water  is  not  possible 
to  achieve. 

Yesterday  the  Lithuanian  Foreign 
Minister  was  in  town  and,  again,  reit- 
erated the  desperate  need  for  these 
health  care  supplies. 

My  legislation,  Mr.  Speaker,  is  a 
companion  bill  with  Senator  Moyni- 
HAN  and  Senator  Armstrong,  and  I 
urge  the  membership  to  cosponsor, 
and  that  we  move  expeditiously  iii 
seeing  this  enacted  into  law. 


SUPPORT  THE  TEXTILE.  APPAR- 
EL, AND  FOOTWEAR  TRADE 
ACT  OF  1990 

(Mrs.  LLOYD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise 
today  in  support  of  American  jobs.  I 
am  referring  to  H.R.  4496.  the  Textile, 
Apparel,  and  Footwear  Trade  Act  of 
1990.  and  I  would  like  to  urge  my  col- 
leagues to  take  a  long,  hard  look  at 
what  is  at  stake. 

The  essential  component  of  this  bill 
is  a  mechanism  to  balance  trade  in 
textiles.  We  want  trade  to  be  fair. 
Should  America's  doors  be  opened  to 
imports  and  other  countries  be  closed 
to  ours? 

Hanging  in  the  balance  are  the  jobs 
of  over  2  million  men  and  women  in 
every  State  in  our  country;  jobs  of  a 
manufacturing  sector  of  the  economy 
that  contributes  over  $50  billion  annu- 
ally to  the  U.S.  gross  national  prod- 
uct—more than  the  petroleum  or  the 
automobile  industries;  and  some 
400,000  jobs  that  have  already  been 
lost  since  1980  due  in  large  part  to  the 
continuing  assault  on  the  domestic 
market  by  foreign-made  goods. 

I  am  not  against  higher  profits  for 
any  company,  but  I  am  against  Ameri- 
can jobs  being  needlessly  sacrificed  in 
the  name  of  those  profits.  Let  us  not 
forget  what's  really  important  in  all  of 
this— the  livelihood  of  millions  of 
American  families  across  the  country. 
We  cannot  afford  to  let  them  down. 


DOUBLE  HULLS  WORK 

(Mr.  GALLO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GALLO.  Mr.  Speaker,  today  the 
conferees  for  the  oilspill  bill  will 
decide  the  fate  of  double  hulls. 

As  the  author  of  the  double  hull 
amendment,  I  want  to  remind  the  con- 
ferees that  the  House  voted  by  the 
overwhelming  margin  of  376  to  37  for 
our  strong  double  hull  provision.  We 
need  action  now.  not  more  studies. 

Double  hulls  work.  They  protect  the 
environment  from  the  terrible  damage 
done  by  oilspills.  Just  last  week  a 
loaded  Canadian  oil  tanker  ran 
aground  on  the  Detroit  River,  but  its 
double  hull  prevented  an  oilspill. 

A  Coast  Guard  petty  officer  summed 
it  up  nicely:  "No  pollution.  No  oil 
loss."  Let  us  heed  the  message  these 
simple  words  convey. 

The  conferees  must  include  our 
double  hull  provision.  Protect  our  en- 
vironment. Insist  on  double  hulls. 
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HISTORY  OP  THE  THRIFT 
FAILURE 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  a  lot  of  folks  are  peddling  re- 
visionist history  these  days  about  the 
savings  and  loans. 

So  I  thought  it  would  be  interesting 
to  read  some  old  quotes:  Here's  April 
29,  1981,  when  Donald  Regan,  from 
the  Reagan  administration.  Treasury 
Secretary,  says,  "We  ought  to  deregu- 
late the  thrifts,"  he  says,  "We  should 
remove  restrictions  on  the  lending 
powers  of  the  thrift  institutions."  He 
says,  "We  don't  believe  in  more  regula- 
tion. We  believe  in  less  regulation." 

Here's  June  1.  1981,  an  Assistant 
Secretary  of  the  Treasury  in  the 
Reagan  administration  says,  "While 
the  thrift  industry  may  be  losing 
money,  they  aren't  losing  cash  in  the 
sense  that  they  aren't  able  to  meet 
their  commitments."  He  said,  "We 
think  what  they  are  experiencing  is 
basically  a  book  problem  rather  than  a 
real  problem." 

Here  is  from  February  19,  1982, 
"The  Reagan  administration  will 
oppose  a  plan  to  bail  out  the  thrifts," 
said,  a  White  House  spokesman,  "We 
support  the  Bank  Board's  efforts  to 
deregulate  the  thrift  industry." 

But  then  there  is  a  quote  from  a 
banker  from  Stillwater,  OK.  He  had  it 
right,  when  in  the  Wall  Street  Journal 
in  1981,  he  said,  "Basically,  they  (the 
administration)  propose  a  great  leap 
backward  to  the  laissez-faire  days  of 
Coolidge  and  Hoover." 

That,  my  friends,  is  the  real  history 
of  the  thrift  failure. 


Wright  to  use  East  Texas  PAC  to  fi- 
nance Democratic  campaigns,  and 
records  show  that  McBimey  gladly  did 
so. 

Speaker  Wright  was  shameless  in  his 
friendship  and  solicitation  of  cam- 
paign contributions  from  "Fast  Eddie" 
McBimey,  notwithstanding  the  fact 
that  Mr.  McBirney's  Texas  thrift  was 
so  notorious  for  its  fast  and  loose 
spending  of  depositors  money  that  it 
earned  the  nickname  "Gunbelt  Sav- 
ings." 

Well,  just  like  Speaker  Wright's 
friend.  Woody  Lemmons,  who  was  sen- 
tenced to  30  years  for  robbing  deposi- 
tors of  his  failed  Texas  thrift,  Mr. 
Wright  may  have  an  opportunity  to 
visit  his  friend  "Fast  Eddie"  McBimey 
in  the  slammer— Mr.  McBimey  faces 
up  to  85  years  in  Federal  prison  and  a 
$4.25  million  fine  for  his  ti\anagement 
of  Sunbelt  Savings. 


The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 
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SPEAKER  WRIGHT'S  FRIEND 
"FAST  EDDIE"  McBIRNEY 

(Mr.  HILER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HILER.  Mr.  Speaker,  it  is  often 
said  that  "one  is  judged  by  the  compa- 
ny one  keeps."  Today's  Wall  Street 
Journal  reported  on  yet  another 
friend  of  former  Speaker  Jim  Wright 
who  has  been  indicted  for  criminal  ac- 
tivity in  running  a  Texas-based  thrift. 
That  friend  of  Jim  Wright's  was  once 
the  owner  of  the  now  defunct  Sunbelt 
Savings,  Edward  "Fast  Eddie"  McBir- 
ney. 

"Fast  Eddie"  was  an  original  contrib- 
utor to  East  Texas  PAC  which  was  put 
together  by  Speaker  Wright's  friend 
from  Tom  Gaubert— another  Texas 
thrift  executive  who  has  been  under 
fire  by  Federal  regulators  and  prosecu- 
tors for  his  role  in  looting  independent 
American  Savings  of  Texas.  "Past 
Eddie"  was  often  called  on  by  Speaker 


HEALTH  OVERSIGHT  ON 
NUCLEAR  WEAPONS  PLANTS 

(Mr.  WYDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WYDEN.  Mr.  Speaker,  today 
the  Department  of  Energy  is  releasing 
a  study  of  civilian  exposure  to  radi- 
ation from  nuclear  weapons  produc- 
tion at  the  Hanford  facility  in  the  Pa- 
cific Northwest.  The  study  shows  that 
kids  and  families  were  exposed  to  sig- 
nificant, health-threatening  levels  of 
radiation  from  the  plant.  This  hap- 
pened while  the  families  were  being 
reassured  by  the  plant  operators  that 
everyone  was  safe. 

To  make  sure  that  this  tragedy  and 
coverup  is  never  repeated,  I  have  in- 
troduced legislation,  H.R.  3212,  to  es- 
tablish independent  health  oversight 
over  these  plants.  Even  though  a  blue 
ribbon  Department  of  Energy  panel 
has  endorsed  the  concept  of  independ- 
ent health  oversight,  the  Department 
is  still  keeping  an  iron  hand  on  health 
data  and  research  at  these  facilities. 

Mr.  Speaker,  it  is  time  to  put  the 
health  officials  in  charge  of  health 
and  safety  issues.  I  hope  my  colleagues 
will  support  this  legislation  on  a  bipar- 
tisan basis. 


RETAIN  DOUBLE-HULL 
PROVISION 

(Ms.  MOLINARI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  MOLINARI.  Mr.  Speaker,  I  rise 
today  to  join  with  my  colleagues  to 
urge  the  oilspill  conferees  to  retain 
the  Gallo  double-hull  provision  in  the 
conference  report. 

I  speak,  unfortunately,  from  too 
much  experience  on  this  subject.  The 
area  surrounding  my  district  has  been 
ravaged  by  10  major  oil  spills  since 
January  of  this  year.  Well  over  1  mil- 
lion gallons  of  petroleum  are  destoy- 
ing  a  body  of  water  struggling  to  main- 
tain any  semblance  of  environmental 
integrity.  On  June  10,  the  BT  Nautilis 
gushed  260,000  gallons  of  No.  6  heat- 
ing oil  into  the  Kill  Van  KuU.  It  was 
caused  when  rocks  cut  like  a  razor 
through  the  ships  thin  skin.  It  could 
have  been  prevented  with  a  double 
hull. 

Last  week,  the  Coast  Guard  accom- 
panied Congressman  Dean  Gallo  and 
myself  through  the  Arthur  Kill  to 
survey  the  damage  as  a  result  of  this 
epidemic  of  spills.  The  cleanup  crews 
are  still  scrubbing  rocks,  steaming  sea- 
walls, and  removing  tar  balls  from  last 
month's  spill.  In  fact,  cleanup  efforts 
from  the  June  10  spill  are  expected  to 
last  at  least  another  month.  And  in- 
curred costs  of  this  one  spill  are  al- 
ready at  $10  million,  and  there  is  still 
much  to  be  done. 

We  cannot  afford  to  wait  any  longer 
for  a  solution.  If  we  had  been  using 
the  last  6  months  to  modernize  our 
tanker  fleets  instead  of  stalling  on  the 
issue  of  double  hulls,  we  could  have 
prevented  the  June  10  spill  and  others 
which  will  undoubtedly  take  place 
before  new  provisions  take  place. 

I  urge  the  conferees  to  keep  the 
double-hull  provision,  and  reiterate 
my  call  for  tough  oversight  of  unregu- 
lated low-level  pipelines. 


ELECTION  OF  MEMBERS  TO 
COMMITTEE  ON  BANKING,  PI- 
NANCE  AND  URBAN  AFFAIRS 

Mr.  HOYER.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  431)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  431 

Resolved,  That  the  following  Members  be, 
and  are  hereby,  elected  to  the  following 
standing  committee  of  the  House  of  Repre- 
sentatives: Committee  on  Banking,  Finance 
and  Urban  Affairs,  Ted  Weiss,  New  York, 
and  Tom  Lantos,  California. 


AMERICA  MUST  SUPPORT  1994 
SOCCER  WORLD  CUP 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
would  like  to  lighten  up  the  proceed- 
ings a  little  bit  and  talk  about  an  issue 
of  international  sports.  The  biggest 
spectacle  in  the  world  is  not  the  World 
Series,  it  is  not  the  Super  Bowl,  it  is 
the  World  Cup  of  soccer.  Last  week  it 
attracted  over  500  million  viewers.  The 
problem  that  we  have  is  that  the 
United  States  in  1994  is  the  host  to 
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this  event.  What  is  going  to  happen  to 
U.S.  prestige  if  we  have  the  World  Cup 
in  1994  and  nobody  shows  up? 

Mr.  Spealcer.  we  have  to  dramatize 
the  importance  and  interest  in  soccer 
around  the  United  States.  We  have  to 
do  something  about  getting  a  televi- 
sion contract.  The  world  expects  the 
United  States  to  do  a  credible  per- 
formance. We  must  also  insure  that 
the  American  team  be  first  rate  in 
every  manner.  It  is  important  that  we 
provide  our  team  with  the  caliber  of 
coaching  equivalent  to  West  Germa- 
ny's    Franz     Beckenbauer.     At     the 
present  time,  we  have  virtually  no  pri- 
vate backing  for  our  effort  to  host  the 
1994  World  Cup.  If  the  private  sector 
and  our  sporting  federation  make  no 
effort   to   generate   interest   for   this 
event.  I  think  then  that  the  Govern- 
ment and  Congress  should  step  in.  The 
President  should  create  a  conunission 
which  would  insure  that  the  issues  I 
have  raised  are  attended  to.  The  1994 
World  Cup  should  have  no  less  enthu- 
siasm,   no    fewer    viewers    than    last 
week's  spectacular  event. 
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SENATE        MAJORITY        LEADER 
PLACING   BUDGET   SUMMIT   IN 
.  JEOPARDY 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FRENZEL.  Mr.  Speaker,  despite 
a  request  from  the  administration, 
after  it  had  presented  its  budget  in 
January  for  summit  negotiations,  no 
negotiations  were  joined.  The  House 
was  not  a  problem.  Popular  opinion 
was  that  the  Senate  majority  leader 
would  not  agree  to  the  summit. 

Three  months  later  all  parties  went 
to  the  summit.  After  we  had  been  in 
sunmiit  discussions  for  6  weeks,  the 
Senate  majority  leader  and  others 
went  to  the  White  House  and  told  the 
President  he  must  restate  that  all  mat- 
ters were  on  the  table.  The  President 
did  so. 

Yesterday  the  Senate  majority 
leader  stated  that  a  major  element  of 
tax  policy  was  not  negotiable.  He  said. 
"There  are  points  beyond  which  you 
cannot  go." 

He  was  dead  right.  There  are  those 
points,  and  he  went  way  past  them. 

Because  the  Senate  majority  leader 
has  removed  tax  policy  from  the  table, 
the  summit  is  in  jeopardy.  Lack  of 
good  faith  may  not  have  torpedoed 
the  whole  exercise,  but  I.  as  one 
summit  optimist,  have  lost  my  enthu- 
siasm for  the  exercise. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker,  the 
longest  of  national  debates  must  at 
some  point  come  to  some  conclusion. 
Today  when  the  conferees  meet  on  oil 
spill  legislation,  that  day  may  finally 
come  for  the  long  sought  efforts  for 
double  bottoms  and  double  hulls  on  oil 
tankers. 

For  20  years  America  has  debated 
whether  to  modernize  her  tanker  fleet 
and  give  this  added  extra  effort  for 
protection.  The  gentleman  from  New 
Jersey  [Mr.  Gallo]  and  I  offered  legis- 
lation to  do  just  this.  Studies  indicate 
that  from  65  to  90  percent  of  all  oil 
that  has  entered  our  waters  via  need- 
less spills  in  recent  years  could  have 
been  prevented.  Coast  Guard  studies 
have  confirmed  it.  Even  some  private 
oil  companies  of  their  own  initiative 
are  now  requiring  double  bottoms  on 
their  oil  tankers.  The  international 
community  is  moving  independently. 

Now  the  question  is  whether  we  can 
act.  whether  the  conferees  will  sup- 
port the  overwhelming  majority  of 
this  body  that  seeks  that  protection.  I 
urge  them  to  do  so.  I  ask  Members  to 
join  with  us  today  in  asking  them  to 
stand  firm. 
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port   the   plan   pushed   by   the   U.S. 
League  of  Savings  Institutions? 

Come    on.    Let's    get    the    record 
straight. 
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SHOULD 
DOUBLE- 


HOTTSE  CONFEREES 
STAND  FIRM  ON 
HULLING  ISSUE 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 


TIMELY  QUESTIONS  FOR  DEMO- 
CRATS ON  SAVINGS  AND  LOAN 
CRISIS 

(Mr.  BUNNING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BUNNING.  Mr.  Speaker,  we 
have  been  hearing  a  lot  of  talk  from 
the  Democrats  lately  regarding  the 
savings  and  loan  mess.  Unfortunately 
they  have  taken  history  lessons  from 
the  Soviets  and  forgotten  a  few  dates 
from  their  chronology. 

In  the  spirit  of  congressional  glas- 
nost.  I  would  like  to  ask  the  Demo- 
crats to  answer  some  questions: 

On  September  15.  1986.  why  did 
then  House  majority  leader  Jim 
Wright  meet  with  Ed  Gray  and  accuse 
him  of  being  too  hard  on  Texas 
thrifts? 

On  October  16.  1986,  why  did  Fred- 
die St  Germain  urge  House  Appropria- 
tion Committee  Chairman  Whitten  to 
oppose  a  possible  Senate  attempt  to 
attach  the  FSLIC  capitalization  bill  to 
the  continuing  resolution. 

On  December  20.  1986.  why  did  Jim 
Wright  call  Ed  Gray  on  behalf  of  his 
friend  Dan  Dixon?  •  •  •  You  know  the 
guy  we  indicted  last  month  in  Texas. 

And  you  folks  on  the  floor  were 
there  on  March  19.  1987.  What  did 
Speaker  Jim  Wright  say  at  the  Demo- 
cratic caucus?  Does  the  word  forbear- 
ance refresh  your  memory. 

And  on  May  5.  1987.  why  did  Demo- 
cratic whip  and  chairman  of  the 
Democratic  Congressional  Campaign 
Committee  Tony  Coehlo  actively  sup- 


PROTECTING  FHA  AND 
PRESERVING  HOME  OWNERSHIP 
(Mr.  RIDGE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RIDGE.  Mr.  Speaker,  today  I 
intend  to  introduce,  along  with  my  col- 
league Mr.  Vento  of  Minnesota,  the 
FHA  Protection  and  Home  Ownership 
Preservation  Act  of  1990.  This  legisla- 
tion will  restore  actuarial  soundness  to 
the  FHA's  mutual  mortgage  insurance 
fund  the  Federal  Government's  pri- 
mary source  of  assistance  to  moderate- 
and  middle-income  homebuyers  and 
thereby  save  FHA  for  the  hundreds  of 
thousands  of  first-time  homebuyers 
who  access  this  important  program 
each  year. 

Last  month.  Price  Waterhouse  re- 
leased the  report  of  its  audit  and  actu- 
arial analysis  of  the  FHA  fund 
Though  Price  Waterhouse  found  that 
the  fund  is  currently  solvent,  it  deter- 
mined that  losses  of  over  $200  million 
a  year  would  push  into  solvency  some- 
time within  the  decade. 

In  that  report,  several  options  were 
put  forward  that  would  restore  the 
fund  to  an  actuarially  sound  footing. 
Our  legislation  incorporates  the 
option  which  brings  about  actuarial 
soundness  with  the  least  negative 
impact  on  potential  homebuyers.  Addi- 
tionally, our  legislation  will  ensure 
that  taxpayers  are  not  left  with  the 
tab  because  of  insufficient  FHA  premi- 
um funds.  I 

The  Vento-Ridge  proposal  strength- 
ens the  FHA  insurance  premium  by  re- 
turning to  a  pay-as-you-go  structure: 
mandates  a  minimum  capital  standard 
of  1.25  percent  moving  to  a  2-percent 
capital  standard  by  the  year  2000;  and 
requires  that,  beginning  in  1993.  no 
mortgage  will  be  allowed  to  exceed  the 
market  value  of  the  property. 

With  home  ownership  already  on 
the  decline  and  the  FHA  fund  at  risk, 
we  need  to  provide  meaningful,  sound 
reform  while  continuing  to  facilitate 
home  ownership  through  the  most 
successful  home  ownership  program 
established  for  the  American  family— 
FHA  mortgage  insurance.  I  ask  my  col- 
leagues to  join  with  Mr.  Vento  and 
myself  in  bringing  actuarial  soundness 
to  FHA  by  supporting  this  legislation. 


IN  SUPPORT  OF  A  LETTER  TO 
PRESIDENT  HAVEL 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 
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I  was  given 

House  for  1 

extend  his 


Mr.  WELDON.  Mr.  Speaker,  last 
week  I  received  this  Castro  propagan- 
da carrying  the  name  and  address  of 
the  Czechoslovak  Embassy.  That  is 
right,  the  Cuban  Interests  section  is  in 
Czechoslovakia's  Washington  Embas- 
sy. This  Cuban/Czech  relationship 
was  understandable  during  the  cold 
war.  But  in  light  of  the  rusting  of  the 
Iron  Curtain  and  Eastern  Europe's 
move  toward  democracy,  it  should  now 
be  terminated. 

I  ask  you  to  join  me,  as  46  of  our  col- 
leagues have  already  done  In  urging 
President  Havel  to  add  to  his  long  list 
of  humanitarian  accomplishments  by 
evicting  the  Cuban  Interests  section 
from  the  Czech  Embassy. 

Expelling  the  Cuban  Interests  sec- 
tion and  Its  propaganda  machine  from 
the  Czech  Embassy  will  serve  to  accel- 
erate the  withdrawal  of  International 
support  for  Castro's  brutal  govern- 
ment and  weaken  his  stranglehold  on 
the  will  of  the  Cuban  people. 

With  the  support  of  the  Czech  Gov- 
ernment we  can  ensure  that  Castro 
does  not  escape  the  tide  of  freedom 
and  the  conscience  of  men  and  women 
committed  to  justice. 


DO  NOT  FORGET  THE  REAL 
CULPRITS 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PARRIS.  Mr.  Speaker,  for  60 
year  now.  Democrats  have  been  run- 
ning against  the  economic  memories 
of  Herbert  Hoover,  but  In  this  brief 
review  of  history  this  morning  let  me 
take  my  liberal  friends  50  years  closer 
to  today,  during  the  last  quarter  of 
1980  when  prime  rates  were  18  y2  per- 
cent In  the  Presidency  of  Jimmy 
Carter.  In  the  context  of  the  savings 
and  loan  Industry,  that  situation 
threatened  an  Industry  with  400.000 
employees,  $1  trillion  In  assets,  and 
the  Insured  deposits  of  millions  of 
widows  and  orphans  and  pension 
funds,  all  Insured  by  this  Government, 
and  which  provided  an  opportunity  for 
Americans  to  have  a  family  home  of 
their  own. 

Would  our  liberal  Democrat  friends 
have  Ignored  that  situation,  permitted 
that  Industry  and  the  hard-earned 
money  of  those  frugal  Americans  to  be 
lost?  I  would  certainly  hope  not. 


THE  25TH  ANNIVERSARY  OF 
THE  FOSTER  GRANDPARENT 
PROGRAM 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  136)  express- 
ing the  sense  of  the  Congress  with  re- 
spect to  the  25th  anniversary  of  the 
Foster  Grandparent  Program,  and  ask 


for  Its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Michi- 
gan? 

Mr.  TAUKE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  ask  the 
gentleman  from  Michigan  to  explain 
his  request. 

Mr.  KILDEE.  Mr.  Speaker,  Senate 
Concurrent  Resolution  136  Is  Identical 
to  a  measure  Introduced  In  the  House 
by  myself  and  Mr.  Tauke  which  reaf- 
firms Congress'  support  for  the  Foster 
Grandparent  Program. 

The  House  companion  legislation, 
concurrent  resolution  340,  has  44  co- 
sponsors  and  I  will  Include  the  names 
of  those  cosponsors  In  the  Record. 

The  Foster  Grandparent  Program 
enables  older  Individuals  to  continue 
to  contribute  services  to  children  and 
their  communities  while  earning  a 
small  stipend. 

In  1988  nearly  27,000  volunteers  con- 
tributed 20  million  hours  to  children. 

Senate  Concurrent  Resolution  136 
celebrates  25  years  of  successful  oper- 
ation of  the  Foster  Grandparents  Pro- 
grsim. 

Therefore,  I  ask  that  Senate  Concur- 
rent Resolution  136  be  considered  and 
passed. 

The  cosponsors  of  House  Concurrent  Res- 
olution 340  are:  Mr.  McDermott.  Mr.  Dickin- 
son, Mr.  Bosco,  Mr.  Horton,  Mr.  Yatron. 
Mrs.  Unsoeld,  Mrs.  Slaughter,  Mr.  Puster, 
Mr.  Smith  of  Texas,  Mr.  Lehman  of  Florida, 
Mrs.  Boxer.  Mr.  Durbin,  Mr.  Oberstar,  Mr. 
Rangel.  Mr.  Hughes,  Mr.  Smith  of  Florida, 
Mrs.  Martin,  Ms.  Pelosi,  Mr.  Sawyer,  Mr. 
McGrath.  and  Mr.  Lagomarsino. 

Also  Mr.  Hayes  of  Louisiana.  Mr.  Rahall, 
Mr.  Levin,  Mr.  Emerson,  Mrs.  Collins.  Mr. 
Poshard,  Mr.  Dwyer.  Mr.  Fazio,  Mr.  Spence. 
Mr.  Erdreich.  Mr.  Paleomavaega,  Mr.  Hyde, 
Mr.  Coleman  of  Texas.  Mr.  Payne  of  Virgin- 
ia, Mr.  Weiss.  Mr.  Martinez.  Mr.  Mrazek. 
Mr.  Sundquist,  Mrs.  Johnson,  Mr.  Goodling. 
Mr.  Roybal,  and  Mr.  Downey. 

Mr.  TAUKE.  Mr.  Speaker,  continu- 
ing to  reserve  my  right  to  object,  I 
want  to  observe  that  today  we  are  con- 
sidering a  very  Important  resolution. 
Senate  Concurrent  Resolution  136, 
conupendlng  the  Foster  Grandparents 
Program  on  25  years  of  outstanding 
services.  Congressman  Dale  Kildee 
and  I  Introduced  House  Concurrent 
Resolution  340,  an  identical  resolution, 
on  June  19.  1990. 

Last  year  we  reauthorized  all  of  the 
Important  Older  American  Volunteer 
Programs  administered  by  ACTION, 
Including  the  Foster  Grandparents 
Program.  This  year  we  have  an  oppor- 
tunity to  pay  a  special  tribute  to  the 
Foster  Grandparent  Program  on  the 
occasion  of  Its  25th  anniversary. 

Foster  Grandparent  volunteers  are 
low  income  senior  citizens  age  60  and 
above  who  provide  supportive,  person- 
to-person  services  to  children  with  ex- 
ceptional needs.  Most  foster  grandpar- 


ents work  with  children  at  least  20 
hours  a  week.  For  their  efforts,  they 
receive  a  small  stipend,  the  affection 
of  their  foster  grandchildren  and  the 
self-esteem  which  comes  with  knowing 
they  are  still  an  Important,  necessary 
part  of  society. 

On  Monday.  July  16.  there  will  be  a 
special  ceremony  at  the  White  House 
and  First  Lady  Barbara  Bush  will  pay 
tribute  to  Foster  Grandparent  volun- 
teers. I  am  particularly  proud  that 
Mrs.  Helen  Andrews,  one  of  the  foster 
grandparents  from  my  hometown  of 
Dubuque,  lA,  has  been  chosen  to 
attend  this  White  House  reception. 
Mrs.  Andrews  Is  71  years  old  and  she 
spends  her  time  with  children  at  the 
Hlllcrest  Family  Services  shelter  in 
Dubuque— playing  everything  from 
basketball  to  board  games.  Mrs.  An- 
drews has  been  volunteering  since 
1983  and  Is  a  good  example  of  why  the 
program  works  as  well  as  It  does.  She 
truly  loves  what  she  Is  doing. 

Whether  volunteers  are  playing  with 
children  at  a  shelter  like  Mrs.  An- 
drews, working  with  a  handicapped 
child  who  Is  learning  to  dress  them- 
selves, assisting  a  learning  disabled 
student  struggling  with  a  homework 
asslgiunent.  or  counselling  a  young 
runaway,  foster  grandparents  give  of 
themselves  what  money  connot  buy- 
love,  patience,  and  someone  to  talk  to 
when  the  rest  of  the  world  will  not  or 
caimot  listen. 

Foster  grandparents  deserve  to 
commended  for  their  many  years  o: 
service  to  the  children  of  our  Nation.  I 
urge  my  coUegues  to  join  me  In  paying 
tribute  to  the  Foster  Grandparent 
Program  and  foster  grandparents 
throughout  the  United  States  by  sup- 
porting this  resolution. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Good- 
ling],  the  ranking  member  of  the  Edu- 
cation and  Labor  Committee. 

Mr.  GOODLING.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  too  rise  In  support  of 
Senate  Concurrent  Resolution  136. 
honoring  the  Foster  Grandparent  Pro- 
gram for  providing  25  years  of  out- 
standing service. 

In  an  age  when  many  children  grow 
up  without  close  contact  with  their 
grandparents,  foster  grandparents 
help  provide  the  love  and  support 
many  of  these  children  need  so  much. 
It  takes  but  one  trip  to  a  site  where 
foster  grandparents  are  working  to 
know  the  value  of  the  program.  Visit 
an  alternative  school  and  witness 
foster  grandparents  working  with  at- 
risk  children  with  a  history  of  school 
and  legal  problems.  You  will  be 
amazed  at  how  these  children  come  to 
rely  on  their  foster  grandparents  for 
guidance  and  support— Items  which 
are  often  missing  in  their  home  set- 
ting. But  the  children  aren't  the  only 
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ones  who  benefit  from  the  program. 
Many  of  the  foster  grandparents 
themselves  will  tell  you  the  program 
has  given  them  a  sense  of  self-worth,  a 
feeling  that  they  are  still  a  needed  and 
necessary  part  of  society. 

The  Poster  Grandparent  Program  is 
a  love  match— with  each  participant 
obtaining  just  as  much  satisfaction 
from  the  program  as  they  are  giving  in 
return.  Many  young  lives  are  rescued 
because  they  come  in  contact  with  a 
foster  grandparent  and  it  is  not  unusu- 
al for  these  "grandchildren"  to  contin- 
ue to  stay  in  touch  with  their  foster 
grandparent  after  they  leave  the  pro- 
gram. 

Poster  grandparents  throughout  the 
country  deserve  to  be  honored.  This 
resolution  recognizes  the  valuable  con- 
tribution foster  grandparents  have 
made  to  society.  I  urge  my  colleagues 
to  join  me  in  supporting  Senate  Con- 
current Resolution  136. 

Mr.  TAUKE.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  statement. 

Mr.  COLEMAN  of  Missouri.  Mr.  Speaker.  I 
rise  in  support  of  Senate  Ckincun-ent  Resolu- 
tion 136,  commemorating  the  25tti  anniversary 
of  a  very  special  volunteer  effort,  the  Foster 
Grarxlparent  Program.  As  a  member  of  the 
Human  Resources  Subcommittee,  I  was 
pleased  to  support  the  reauthorization  of  this 
program,  and  I  would  like  to  thank  both  the 
subcommittee  chairman  and  ranking  member 
for  bnnging  up  this  commemorative  legislation 
today. 

The  Foster  Grandparent  Program  is  unique 
because  it  uses  older  Americans  in  a  role  only 
they  can  fill— that  of  grandparents.  These  vol- 
unteers provide  children  who  have  exceptional 
and  special  needs  supportive  and  personal  at- 
tention in  settings  ranging  from  schools  and 
day  care  centers  to  hospitals  and  institutions. 
They  offer  these  children  their  patience,  re- 
sourcefulness, wisdom,  skills,  and  most  impor- 
tantly, they  offer  them  their  care  and  attention. 

I  am  pleased  to  have  this  opportunity  to 
congratulate  the  Foster  Grandparent  Program 
on  25  years  of  exceptional  service.  Senate 
Ck)ncurrent  Resolution  1 36  is  an  honest  inflec- 
tion of,  arxi  tnbute  to,  the  importarKe  of  the 
work  of  this  program,  and  our  support  of  the 
resolution  is  a  demonstration  of  the  esteem  in 
which  the  volunteer's  work  is  held. 

Mr.  RAHALL.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5229,  the  fiscal  year  1991  Transporta- 
tion and  related  agencies  appropriations  bill. 

The  Transportation  appropnations  bill  is  one 
of  the  most  important  bills  to  come  before  the 
Congress  each  year.  It  provides  the  support 
for  this  country's  infrastructure  needs — its 
roads,  its  airports,  it  railroads  and  its  urban/ 
rural  mass  transit  systems. 

I  would  like  to  take  this  opportunity  to  high- 
light a  few  of  trie  programs  furided  in  this 
measure  tftat  are  of  critical  importarKe  to  my 
home  State  of  West  Virginia,  and  its  Fourth 
District  which  I  serve. 

Tfie  bill  provides  major  irKreases  over  cur- 
rent funding  levels  for  transportation  grants, 
26  percent,  and  funds  for  the  modernization  of 
the  air  traffk:  control  system,  24  percent,  as 
well  as  highway  grants  from  the  Federal  High- 
way Adnr>inistration,  1 9  percent 


In  fiscal  year  1991,  the  Federal  Railroad  Ad- 
ministration will  be  funded  at  $736.5  million,  of 
which  S462  million  will  continue  Amtrak  rail 
passenger  service,  with  $150  million  ear- 
marked for  payments  on  behalf  of  Amtrak. 

I  am  pleased  that  the  Amtrak  reauthoriza- 
tion legislation,  after  undergoing  a  Presidental 
veto  earlier  this  year,  has  finally  been  accept- 
ed by  the  President  so  that  the  Congress  can 
keep  its  promise  to  the  American  traveling 
public  by  providing  adequate  funding  support. 

In  West  Virginia,  residents  rely  heavily  on 
the  Cardinal,  which  supplies  a  vital  link  in  our 
transit  system,  bringing  people  from  through- 
out the  country  to  our  State  to  enjoy  its  scenic 
beauty  and  recreational  opportunities.  Amtrak 
services  assures  West  Virginia's  ability  to  con- 
tinue to  build  its  tourism  industy,  the  second 
largest  industry  in  our  State. 

With  regard  to  urban  mass  transportation, 
the  agreement  appropriates  $2  billion,  for  use 
in  the  formula  grant  program  in  the  coming 
year.  This  program  provides  mass  transporta- 
tion capital  and  operating  assistance  to  both 
urban  and  nonurban  areas.  Again,  West  Vir- 
ginia relies  upon  this  program  for  Its  rural  and 
urban  systems  of  travel,  and  is  the  foundation 
on  which  the  State  has  built  the  Tri-State 
Transit  Authority  in  Huntington. 

The  fiscal  year  1991  Transportation  bill  also 
funds  a  program  of  major  importance  to  West 
Virginia,  the  Essential  Air  Service  [EAS]  Pro- 
gram, which  provides  payments  to  subsidize 
airline  service  to  smaller  communities.  The 
EAS  Program,  funded  under  the  Federal  Avia- 
tion Administration's  authority,  was  onginally 
created  as  part  of  deregulation  of  the  airiines 
to  ensure  that  small  communities  would  not 
lose  access  to  vital  air  transportation.  Five 
communities  in  West  Virginia  will  benefit  under 
EAS,  two  of  which— Beckley  and  Bluefield— 
are  in  my  Fourth  Congressional  District.  As  we 
continue  to  address  our  severe  economic  situ- 
ation, and  to  broaden  our  industrial  base, 
some  of  our  greatest  hopes  and  expectations 
lie  in  our  growing  tourist  industry.  Continuation 
of  EAS  funding  is  vital  to  this  effort,  and  its 
loss  would  be  a  serious  setback. 

Essential  Air  Services,  originally  a  10-year 
program  established  In  1978,  is  funded  at  $24 
million  in  the  coming  fiscal  year,  which  is  $7 
millkjn  less  than  last  year,  23  percent  reduc- 
tion. It  is  estimated  that  at  this  level  of  fund- 
ing, 120  locations  throughout  the  country,  10 
fewer  than  were  served  last  year. 

While  I  am  pleased  that  the  Congress  has 
seen  fit  to  continue  the  Essential  Air  Service 
Program,  I  am  concerned  that  the  level  of 
funding  keeps  falling  dramatically,  and  fear 
that  eventually  this  program,  which  Is  crucial 
to  economic  development  in  many  States  will 
be  phased  out  of  existence. 

The  bill  appropriates  a  total  of  $6.4  billion 
for  FAA  programs  in  fiscal  year  1991,  and 
most  importantly  it  authorizes  the  release  of 
$1.8  billkjn  from  the  airport  and  airway  trust 
fund  for  airport  planning  and  development 
grants,  providing  a  total  of  $8.2  billion  for  the 
FAA.  This  total  is  $1  billion  more,  14  percent, 
than  last  year's  level,  but  is  S1 17  million  less 
than  the  administration's  request,  1  percent. 

The  funds  will  allow  for  a  24-percent  in- 
crease for  the  modernization  of  the  air  traffic 
control  system  and  a  26-percent  increase  in 


assistance  for  airport  capacity  expansion 
projects. 

It  is  important  to  note  that  the  House  will 
also  consider  H.R.  5170,  the  Aviation  Safety 
and  Capacity  Expansion  Act  today,  allowing 
for  up  to  75  percent  of  FAA's  entire  budget  to 
be  financed  by  the  aviation  trust  fund.  These 
provisions  allow  for  Increased  spending  out  of 
the  trust  fund  surplus,  reducing  that  surplus 
over  the  next  year  by  $700  million,  leaving  a 
surplus  at  the  end  of  fiscal  year  t991  of  $6.9 
billion. 

H.R.  5229  appropriates  $293  million  for  the 
Federal  Highway  Administration  [FHA]  next 
year,  $244  million  more  than  the  Administra- 
tion requested.  Almost  the  entire  difference  is 
based  on  the  Congress'  commitment  to  con- 
tinue to  fund  various  highway  demonstration 
projects.  The  measure  authorizes  the  release 
of  $14.5  billion  from  the  highway  trust  fund  to 
assist  in  the  construction  and  repair  of  the 
Interstate  Highway  System  and  secondary 
roads  and  bridges.  The  amount  is  $2.3  billion, 
19  percent,  more  than  the  fiscal  year  1990 
level,  and  $2.5  billion  more  than  requested  by 
the  President. 

I  urge  my  colleagues  to  support  this  meas- 
ure which  is  of  massive  importance  to  con- 
stituents throughout  my  State  and  district,  and 
indeed  throughout  this  country. 

Mr.  TAUKE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 

S.  Con.  Res.  136 

Whereas  1990  marks  the  25th  anniversary 
of  the  Poster  Grandparent  Program; 

Whereas  the  Poster  Grandparent  Pro- 
gram is  one  of  the  most  successful  volunteer 
programs  ever  launched  In  the  United 
States: 

Whereas  the  program  has  provided  im- 
measurable opportunities  for  thousands  of 
low-income  older  persons  to  volunteer  their 
time  for  the  l]enefit  of  children  who  have 
special  needs; 

Whereas  thousands  of  children  with  spe- 
cial needs,  including  those  who  are  mentally 
or  physically  disabled,  emotionally  dis- 
turbed, learning  disabled,  or  who  suffer 
from  abuse  and  neglect  or  drug  or  alcohol 
dependencies,  have  benefited  from  the  time 
and  attention  of  older  persons  who  choose 
to  serve  as  foster  grandparents: 

Whereas  in  fiscal  year  1990,  27,000  older 
persons  will  volunteer  their  time  for  the 
benefit  of  these  children; 

Whereas  foster  grandparents  provide 
person-to-person  assistance  every  day  to 
more  than  70,000  children  with  special 
needs: 

Whereas  foster  grandparents  serve  four 
hours  a  day.  five  days  a  week  in  all  50 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  United 
States  Virgin  Islands: 

Whereas  volunteer  services  of  foster 
grandparents  are  provided  every  day  to  chil- 
dren in  hundreds  of  volunteer  stations,  in- 
cluding schools,  hospitals,  juvenile  deten- 
tion centers.  Head  Start  programs,  shelters 
for  neglected  children,  and  drug  rehabilita- 
tion centers:  and 
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Whereas  Federal  funds  to  support  the 
Poster  Grandparent  Program  are  signifi- 
cantly augmented  through  contributions  of 
State  and  local  governments  and  the  private 
sector:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That— 

(1)  the  Congress  recognizes  the  enormous 
contributions  made  by  older  person  who 
have  volunteered  as  foster  grandparente  to 
t>enefit  children  who  are  faced  with  special 
challenges: 

(2)  the  Congress  commends  the  thousands 
of  volunteers  who  have  served  and  continue 
to  serve  the  children  in  our  society  with  spe- 
cial needs; 

(3)  on  the  25th  aimiversary  of  the  Poster 
Grandparent  Program,  the  Congress  reaf- 
firms its  strong  support  for  the  Poster 
Grandparent  Program. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  Senate 
Concurrent  Resolution  136.  the  Senate 
concurrent  resolution  just  concurred 
in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


D  1250 


PROVIDING        FOR        CONSIDER- 
ATION   OF    H.R.    5115,    EQUITY 
AND    EXCELLENCE    IN    EDUCA- 
TION ACT  OF  1990 
Mr.  GORDON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  430  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  430 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5115)  to  improve  education  in  the  United 
States,  and  the  first  reading  of  the  bill  shall 
be  dispensed  with.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  the 
amendments  made  in  order  by  this  resolu- 
tion and  which  shall  not  exceed  two  hours, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Education  and  Labor,  the 
bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  It  shall  be  in 
order  to  consider  the  amendment  in  the 
nature  of  a  substitute  recommenaed  by  the 
Committee  on  Education  and  Labor  now 
printed  in  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five- 
minute  rule,  said  substitute  shall  be  consid- 
ered as  having  been  read  and  all  points  of 
order  against  said  substitute  for  failure  to 
comply    with    the    provisions    of    section 


303(aK4)  of  the  Congressional  Budget  Act 
of  1974,  as  amended  are  hereby  waived.  No 
amendment  to  said  substitute  shall  be  in 
order  except  the  amendments  printed  in  the 
report  of  the  Committee  on  Rules  accompa- 
nying this  resolution.  Said  amendments 
shall  be  considered  In  the  order  and  manner 
specified  in  the  report  and  shall  l>e  debata- 
ble for  the  period  specified,  equally  divided 
and  controlled  by  the  proponent  and  a 
Meml)er  opposed  thereto.  Said  amendments 
shall  not  be  subject  to  amendment  except  as 
specified  in  the  report.  All  points  of  order 
are  hereby  waived  against  the  amendments 
printed  in  the  report.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Conunlttee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  In  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  from  Ten- 
nessee [Mr.  Gordon]  is  recognized  for 
1  hour. 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
the  customary  30  minutes,  for  pur- 
poses of  debate  only,  to  the  gentle- 
woman from  Illinois  [Mrs.  Martin], 
and  pending  that  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  430 
is  a  modified  open  rule  providing  for 
consideration  of  the  bill,  H.R.  5115, 
the  Equity  and  Excellence  in  Educa- 
tion Act  of  1990. 

The  rule  provides  for  2  hours  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Education  and  Labor. 

The  rule  makes  in  order  the  Educa- 
tion and  Labor  Committee  amendment 
in  the  nature  of  a  substitute  now 
printed  in  the  bill  as  original  text  for 
the  purpose  of  amendment.  The  sub- 
stitute shall  be  considered  as  having 
been  read. 

Mr.  Speaker,  the  rule  waives  section 
303(a)(4)  of  the  Congressional  Budget 
Act  against  consideration  of  the  sub- 
stitute. 

No  amendment  to  the  bill  shall  be  in 
order  except  the  amendments  printed 
in  the  report  accompanying  this  reso- 
lution. The  amendments  are  to  be  con- 
sidered in  the  order  and  maimer  speci- 
fied in  the  report. 

All  points  of  order  against  the 
amendments  are  waived.  The  amend- 
ments are  not  subject  to  amendment 
except  as  provided  in  the  report. 
Debate  time  is  provided  and  is  to  be 
equally  divided  and  controlled  by  the 
proponent  of  the  amendment  and  a 
Member  opposed  thereto. 

Finally,  the  rule  provides  one  motion 
to  recommit. 

Mr.  Speaker,  this  is  a  very  fair  rule. 
The  Rules  Committee  made  in  order 
every  amendment  which  was  submit- 


ted to  the  Rules  Committee  for  pre- 
printing. 

H.R.  5115  represents  a  major  legisla- 
tive initiative  to  establish  long-term, 
comprehensive  Federal  educational 
goals  for  the  United  States.  Education 
is  the  key  to  our  Nation's  future. 

Talking  about  our  commitment  to 
improve  our  Nation's  educational 
system  is  too  easy.  More  importantly, 
we  must  provide  the  financial  commit- 
ment to  back  up  our  rhetoric. 

H.R.  5115  sends  a  strong  message  to 
parents,  students,  and  our  schools  that 
the  Federal  Government  is  willing  to 
back  up  its  rhetoric  with  the  necessary 
funding  to  accomplish  our  goal  of  im- 
proving our  Nation's  educational 
system. 

In  addition  to  providing  funding  for 
important  programs  such  as  Head 
Start  and  adult  literacy,  H.R.  5115  will 
enable  schools  to  recruit  the  most  tal- 
ented individuals  for  the  teaching  pro- 
fession, as  well  as  properly  reward  our 
best  teachers. 

I  urge  my  colleagues  to  join  me  in 
adopting  House  Resolution  430  so  that 
we  may  proceed  with  this  important 
legislation. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  430 
is  a  modified  closed  rule  providing  for 
the  consideration  of  H.R.  5115,  the 
Equity  and  Excellence  in  Education 
Act  of  1990.  The  rule  provides  for  2 
hours  of  general  debate  divided  be- 
tween the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Education  and  Labor. 

The  Education  Committee's  amend- 
ment in  the  nature  of  a  substitute 
printed  in  the  bill  will  be  considered  as 
original  text  for  the  purpose  of 
amendment  under  the  5-minute  rule. 
Section  303(a)(4)  of  the  Budget  Act  is 
waived  against  the  substitute.  That 
budget  act  provision  prohibits  the  con- 
sideration of  new  entitlement  author- 
ity before  a  final  budget  resolution  is 
in  place.  As  my  colleagues  are  aware, 
we  are  already  3  months  past  the  April 
15  deadline  for  a  congressional  budget. 
This  waiver  is  therefore  necessary  to 
handle  a  technical  entitlement  matter. 
Section  512  of  the  bill  provides  certain 
members  of  the  governing  board  of 
the  National  Literacy  Institute  with  a 
specified  salary.  Since  this  is  techni- 
cally an  entitlement,  the  waiver  is 
needed. 

Mr.  Speaker,  I  hate  to  be  the  bearer 
of  bad  news,  but  today  we  are  bringing 
you  another  very  restrictive  rule.  This 
one  only  makes  in  order  13  amend- 
ments, three  of  which  will  be  offered 
by  the  chairman  of  the  Education  and 
Labor  Committee.  The  good  news,  I 
suppose,  is  that  we  did  make  in  order 
all  the  amendments  submitted  to  the 
Rules  Committee  by  the  July  10  dead- 
line. But  the  downside  to  that  is  that 
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Members  were  notified  of  that  dead- 
line on  July  5  when  the  House  was  not 
in  session  due  to  the  Independence 
Day  district  work  period. 

So  I  don't  think  this  rule  can  be 
characterized  as  being  fair  since  Mem- 
bers had  to  submit  their  amendments 
on  the  same  day  they  returned  to  the 
Capitol. 

Mr.  Speaker,  one  of  our  witnesses 
yesterday  in  the  Rules  Committee  tes- 
tified that  this  is  the  first  time  he  can 
recall  a  restrictive  rule  being  requested 
on  an  education  bill.  Yes,  we've  had 
them  on  labor  and  civil  rights  bills, 
but  not  on  education  bills.  Education 
bills  are  always  brought  to  us  under 
open  rules,  and  we  should  stick  to  that 
tradition. 

Mr.  Speaker,  so  far  in  this  101st 
Congress,  the  Rules  Committee  has 
granted  72  rules  for  the  initial  consid- 
eration of  legislation.  Of  that  number, 
37  rules  or  51  percent  have  been  open, 
and  35  rules  or  49  percent  have  been 
restrictive.  That's  an  all-time  record 
high  for  restrictive  rules.  The  previous 
record  was  46  percent  in  th^last  Con- 
gress. Back  in  the  95th  Congress,  in 
1977-78  only  15  percent  of  the  rules 
were  restrictive.  But  things  have 
gotten  progressively  worse  with  each 
succeeding  Congress. 

We  are  slowly  but  surely  strangling 
deliberative  democracy  in  this  House 
in  the  name  of  efficiency  and  political 
pragmatism.  We  are  choking  off  Mem- 
bers who  wish  to  be  coequal  partners 
in  the  legislative  process;  and  we  are 
denying  their  constituents  the  full 
representation  they  deserve. 

To  add  insult  to  injury,  this  rule  also 
denies  the  minority  its  traditional 
right  to  offer  instructions  in  a  motion 
to  recommit.  This  was  denied  on 
grounds  that  the  minority  can  already 
offer  a  substitute  under  the  rule.  But 
why  should  the  majority  presume 
that's  what  we  would  offer  in  the 
motion  to  recommit? 

Mr.  Speaker.  I  regret  that  it  is  even 
necessary  to  take  this  time  to  educate 
Members  about  the  denial  of  their 
procedural  rights  in  this  rule.  We 
should  instead  already  be  debating 
under  an  open  rule  how  best  to  edu- 
cate our  citizens.  Two  of  the  educa- 
tional goals  included  in  this  legislation 
relate  to  making  our  country's  young 
people  and  adults  alike,  prepared  for 
responsible  citizenship,  and  literate 
and  knowledgeable  enough  to  exercise 
the  rights  and  responsibilities  of  citi- 
zenship. And  section  321  of  the  bill  au- 
thorizes a  program  for  instruction  on 
the  history  and  principles  of  democra- 
cy in  the  United  States. 

Well  just  what  kind  of  example  of 
democracy  are  we  teaching  by  this 
rule  today  in  which  only  11  out  of  435 
House  Members  may  offer  amend- 
ments to  this  bill?  The  time  may  have 
come  to  add  another  national  goal  to 
this  bill  and  that  is  educating  the  ma- 
jority  leadership   of   Congress   about 


the  principles  of  democracy.  But  un- 
fortunately such  an  amendment  would 
be  prohibited  under  this  gag  rule. 

Mr.  Speaker.  H.R.  5115.  the  Equity 
and  Excellence  in  Education  Act,  is  an 
important  first  step  in  attempting  to 
establish  national  education  goals  and 
set  forth  some  policies  and  programs 
to  assist  in  achieving  those  goals.  And 
I  would  hasten  to  emphasize  that  this 
is  just  a  first  step. 

This  is  not  intended  to  be  a  panacea, 
and  I  think  everyone  agrees  it  would 
be  a  mistake  for  the  Federal  Govern- 
ment to  attempt  to  dictate  to  State 
and  local  education  authorities  a  com- 
prehensive and  detailed  program  for 
achieving  educational  excellence.  Edu- 
cation should  continue  to  be  the  pri- 
mary responsibility  of  State  and  local 
governments,  education  boards,  teach- 
ers and  parents. 

At  the  same  time,  we  must  recognize 
that  the  Federal  Government  can  and 
should  help  to  play  a  limited  role  in 
addressing  what  has  become  a  nation- 
al problem— the  decline  in  educational 
opportunities,  quality,  and  achieve- 
ment. Only  10  percent  of  American  13 
year  olds  are  adept  at  reading  today; 
28  percent  of  our  students  drop  out  of 
high  school;  and  the  average  SAT 
score  is  75  points  below  its  1963  peak. 

President  Bush  came  into  office  last 
year  promising  to  be  an  education 
President,  and  we  all  applauded  his 
commitment  to  this  important  task.  As 
a  former  teacher  and  a  parent,  I  am 
especially  concerned  about  the  future 
of  American  education.  I  was  proud  to 
join  as  a  cosponsor  last  year  of  the 
President's  education  initiative,  H.R. 
1675,  the  Educational  Excellence  Act. 
The  bill  before  us  today  is  an  attempt 
to  compromise  between  that  bill  and 
several  other  bills. 

It  also  incorporates  the  national 
educational  goals  drafted  by  the  Presi- 
dent and  the  Nation's  Governors  last 
fall.  Those  goals  for  the  year  2000  in- 
clude ensuring  that  all  children  start 
school  prepared  to  learn;  increasing 
the  high  school  graduation  rate  to  90 
percent;  making  our  students  first  in 
the  world  in  math  and  science;  making 
every  school  free  of  drugs  and  vio- 
lence; and  ensuring  that  all  adult 
Americans  are  literate  and  skilled 
enough  to  compete  in  a  global  econo- 
my. 

Mr.  Speaker,  this  bill  is  not  without 
controversy  despite  the  effort  to  ac- 
commodate a  variety  of  bills,  ideas, 
and  interests. 

The  administration  has  raised  con- 
cerns about  the  costs  of  the  various 
programs  that  have  been  included  in 
this  bill,  roughly  $1  billion  in  new  pro- 
gram authorizations.  It  has  also  ex- 
pressed disappointment  that  the  bill 
fails  to  authorize  the  President's 
magnet  schools  of  excellence  proposal, 
and  I  share  in  that  view.  The  proposal 
for  Presidential  schools  of  distinction 
is  similar  to  the  administration's  merit 


schools  proposal,  but  with  the  excep- 
tion that  it  is  confined  to  schools  par- 
ticipating in  the  chapter  1  program  for 
disadvantaged  students. 

I  will  not  take  the  time  of  this  House 
to  discuss  these  proposals  and  contro- 
versies during  debate  on  this  rule.  The 
bottom  line  remains  that  we  are  uni- 
fied in  our  concern  about  this  national 
problem.  It  will  not  be  solved  by  some 
massive  Federal  solution  or  simply  by 
throwing  money  at  it.  The  key  to  suc- 
cess will  remain  with  local  educators 
and  parents.  But  this  bill  is  an  impor- 
tant first  step  in  setting  national  goals 
that  together  we  can  all  work  on 
achieving. 

Mr.  Speaker,  I  submit  for  the  record 
a  chart  showing  open  versus  restrictive 
rules. 

OPEN  VERSUS  RESTRICTIVE  RULES,  95TH-101ST 
CONGRESSES 
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Prepared  by  Ihe  Minority  Counsel,  Subcommittee  on  the  Legislative  Process 
Comnnttee  on  Rules 


D  1330 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon]  a 
member  of  the  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
thank  the  Republican  manager  for 
yielding  time  to  me. 

This  rule  will  make  in  order  an 
amendment  I  will  be  offering  next 
week  when  this  bill  comes  before  the 
House,  an  amendment  which  condi- 
tions Federal  higher  education  assist- 
ance on  the  student  who  is  a  recipient 
of  Federal  taxpayers'  dollars  staying 
free  of  drugs.  The  academic  communi- 
ty is  already  familiar  with  the  other 
Solomon  amendment,  a  law  which  con- 
ditions this  kind  of  Federal  higher 
education  assistance  on  a  requirement 
that  recipient  students  register  with 
the  Selective  Service  Commission. 

We  all  know  that  this  legislation  was 
enacted    in    1983    and    subsequently 
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upheld  by  the  Supreme  Court.  And 
registration  for  the  draft  jumped  from 
75  percent  in  1983  up  to  98.4  percent 
today.  That  is  how  effective  this  kind 
of  legislation  can  be. 

Next  week  I  will  offer  an  amend- 
ment which  uses  the  same  approach  to 
help  solve  a  much  more  menacing 
problem  facing  our  country— the  ille- 
gal use  and  sale  of  drugs.  As  I  indicat- 
ed earlier,  the  U.S.  Supreme  Court,  in 
upholding  the  initial  Solomon  amend- 
ment, maintained,  and  this  is  a  quote 
from  Justice  Powell,  "that  Federal 
education  Ijenefits  are  a  privileged 
benefit.  They  are  not  a  guaranteed 
right  of  Individuals."  If  we  condition 
the  privilege  of  receiving  Federal  edu- 
cation benefits  on  the  responsibility  of 
staying  drug  free,  it  will  send  a  mean- 
ingful message  to  our  youth.  "Obey 
the  laws  of  our  country  by  staying 
away  from  drugs  and  reap  the  benefits 
of  this  great  country.  But  if  you  dis- 
obey our  laws,  if  you  become  a  drug 
user  or  pusher,  don't  expect  the  Amer- 
ican taxpayers  to  help  pay  for  your 
college  benefits.  Suspending  Federal 
education  benefits  is  a  way  for  us  to 
show  we  ate  not  going  to  tolerate 
casual  drug  use." 

I  call  this  to  Members'  attention  be- 
cause certainly  the  academic  commu- 
nity will  be  interested  in  this  amend- 
ment. I  want  them  to  fully  understand 
what  it  is,  so  when  it  is  debated  next 
week  we  will  have  unanimous  support 
for  it. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  Republican 
leader  of  the  Conrunittee  on  Education 
and  Labor,  the  gentleman  from  Perm- 
sylvania  [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Speaker,  I  rise 
to  thank  the  Committee  on  Rules,  and 
I  also  rise  to  scold  the  Committee  on 
Rules.  I  want  to  thank  the  Committee 
on  Rules  for  making  all  the  amend- 
ments that  were  presented  by  the 
specified  time,  making  them  available 
to  be  offered  on  the  floor  of  the 
House.  There  are  some  which  are  con- 
troversial, and  they  certainly  could 
have  eliminated  opportunity  to  offer 
those  amendments.  So  I  give  thanks 
for  that. 

My  scolding  comes  from  the  stand- 
point that  we  were  on  recess,  and  to 
receive  a  notification  on  a  Friday 
while  we  are  on  recess  to  have  amend- 
ments to  the  Conmiittee  on  Rules  on  a 
Monday  by  5  o'clock,  when  we  have  no 
votes  on  that  Monday,  does  not  seem 
to  be  a  very  fair  way  to  give  other 
Members  other  than  those  Members 
who  serve  on  that  committee  an  op- 
portunity to  submit  our  amendments. 

I  also  am  disappointed  in  the 
amount  of  time  allocated  for  this 
debate.  We  will  have  a  defense  bill  on 
this  floor,  and  we  will  spend  1  week.  2 
weeks,  3  weeks  debating  those  issues. 
Defense  may  be  Important,  but  de- 
fense is  defenseless  if  we  do  not  have  a 
good  educational  system.  Certainly  we 


should  allow  equal  time  or  more  to 
debate  and  discuss  the  issues  that  deal 
with  education. 

I  hope  that  by  whatever  date  this 
bill  comes  to  the  floor  that  we  have 
worked  out  a  program  with  both  sides 
of  the  aisle  that  will  be  acceptable  so 
that  we  can  present  to  the  American 
public  an  education  bill  that  will  do 
something  about  the  goals  that  were 
set  forth  by  the  President  and  the 
Governors.  As  I  have  indicated  many 
times  to  the  White  House,  it  is  fine  for 
them  to  set  goals,  but  then  we  have  to 
get  the  doers  involved,  and  the  doers 
happen  to  be  members  of  State  legisla- 
tures, the  House  of  Representatives 
and  the  Senate,  also  the  PTA's,  the 
principals,  the  teachers,  associations, 
et  cetera.  However,  I  hope  that  we  will 
be  able  to  work  out  a  few  minor  details 
by  that  time  so  that  we  will  be  able  to 
present  a  united  front  because,  of 
course,  a  united  front  is  very,  very  im- 
portant in  dealing  with  the  most  im- 
portant subject  we  have  to  deal  with, 
and  that  is  the  subject  of  public  educa- 
tion in  the  United  States. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentlewom- 
an from  New  Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Speaker, 
while  I  would  have  hoped  to  have  an 
open  rule  for  this  bill,  I  want  to  thank 
the  distinguished  chairman  of  the 
Rules  Committee,  Mr.  Moakley,  for 
making  in  order  the  amendment 
which  I  will  offer.  I  understand  that 
all  of  the  amendments  submitted  to 
the  Rules  Committee  in  a  timely  fash- 
ion were  made  in  order  and  I  believe 
this  will  help  us  to  have  a  full  and  fair 
debate  on  this  legislation. 

I  am  aware  that  there  were  some  ob- 
jections being  raised.  The  objection 
claimed  a  technical  violation  of  the 
Budget  Act.  Let  me  stress  that  this  ob- 
jection was  technical  in  nature  and  it 
misses  the  point  of  my  amendment. 
CBO  only  estimates  the  direct  cost  of 
enactment  of  my  amendment  which  is 
only  a  couple  of  million  dollars.  How- 
ever, what  CBO  does  not  estimate  is 
the  amount  of  money  saved  by  imple- 
menting my  default  reduction  meas- 
ures. If  we  have  to  spend  a  few  dollars 
to  improve  the  system  of  loan  collec- 
tion in  order  to  save  the  U.S.  Treasury 
and  the  Student  Loan  Program  the  $2 
billion  lost  to  defaults  this  year  alone, 
then  I  think  we  need  to  spend  it. 

I  am,  therefore,  grateful  that  the 
rule  granted  waives  all  points  of  order 
against  the  amendments  and  the  bill, 
so  that  we  can  get  about  the  business 
of  eliminating  this  scandalous  student 
loan  default  fiasco  which  was  grown 
from  a  $200  million  problem  in  1981, 
to  a  $2  billion  problem  this  year. 

Many  of  the  changes  that  my 
amendments  will  make  are,  in  fact,  the 
recommendations  made  to  the  Educa- 
tion and  Labor  Committee  in  1988  by 
the  Advisory  Committee  on  Student 
Financial   Assistance   which   was   ap- 


pointed by  Congress  to  report  on  rec- 
ommended changes  to  the  Student  Fi- 
nancial Aid  Program.  Let  me  stress 
that  these  are  technical  amendments 
recommended  by  the  Advisory  Com- 
mittee and  previously  accepted  by  the 
Education  and  Labor  Committee,  but 
were  never  passed  into  law  because  the 
default  legislation  we  were  then  con- 
sidering was  tabled. 

In  addition  to  technical  changes  in 
the  congressional  methodology,  my 
amendment  will  add  a  new  title  9  to 
the  bill  to  address  the  student  loan  de- 
fault problem  head-on.  These  default 
provisions  are  based  on  the  default  bill 
passed  by  this  conunittee  in  1988. 
Many  of  these  default  measures  are 
also  included  in  the  Senate's  version  of 
the  President's  education  bill.  S.  695, 
which  was  passed  by  the  Senate  earli- 
er this  year. 

These  sections  of  my  amendment 
are  essential  if  we  are  to  stem  the  flow 
of  dollars  out  of  the  Student  Loan 
I*rogram  and  shore  up  public  and  con- 
gressional support  for  a  program  upon 
which  many  people  depend. 

While  I  support  the  efforts  of  the 
Department  through  their  default  reg- 
ulations, those  regulations  do  not  go 
far  enough  fast  enough  to  stop  the 
ever-increasing  tide  of  red  ink  in  the 
Student  Loan  Program. 

I  have  been  told  repeatedly  that  we 
should  wait  until  next  year  to  consider 
legislative  solutions  to  the  default 
problem  when  we  take  up  reauthoriza- 
tion of  the  Higher  Education  Act.  We 
have  a  crisis  here.  Why  do  we  want  to 
wait  until  next  year  to  do  what  should 
have  been  done  long  ago?  The  hemor- 
rhaging in  the  Student  Loan  Program 
must  stop  now.  Further  postponement 
will  erode  public  support  and  cost  the 
American  taxpayer  another  $2  billion 
this  year. 

As  I  stated  earlier,  this  default  scan- 
dal has  grown  since  1981  from  a  $200 
million  problem  to  a  $2  billion  prob- 
lem. In  addition,  the  total  amount  of 
defaulted  student  loans  now  outstand- 
ing totals  over  $7  billion.  Do  we  need 
to  allow  this  problem  to  fester  out  of 
control  until  we  have  another  savings 
and  loan  scandal  on  our  hands? 

Every  Member  of  Congress  must 
find  the  courage  and  integrity  to  cor- 
rect this  scandal.  In  the  other  conmiit- 
tee on  which  I  serve,  the  Banking 
Committee,  we  have  had  to  deal  with 
failed  savings  and  loans  which  have 
cost  the  taxpayer  infinitely  more 
money  than  student  loan  defaults. 
Yet,  it  is  incumbent  upon  this  commit- 
tee to  take  action  to  close  down  the 
scam  schools,  just  as  Congress  is  now 
closing  down  the  scam  savings  and 
loans.  If  we  act  now.  maybe  the  tax- 
payer will  not  have  such  a  large  bill  to 
pay  for  student  loan  defaults  and 
maybe  more  deserving  students,  going 
to  schools  which  provide  worthwhile 
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training  and  education,  will  be  able  to 
receive  student  loans. 

I  might  add  that  the  inspector  gen- 
eral of  the  Department  of  Education 
also  recommends  that  these  changes 
be  made  and  the  quicker  the  better. 
My  amendment  includes  the  changes 
recommended  by  the  inspector  general 
and  those  of  the  Department  of  Edu- 
cation in  their  legislative  recommenda- 
tions and  I  am  pleased  that  the  rule 
allows  the  full  House  to  consider  my 
amendment. 

a  1310 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  Wisconsin  [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Speaker.  I, 
too,  am  a  member  of  the  Committee 
on  Education  and  Labor,  and  I  believe 
that  the  gentleman  from  California 
[Mr.  Hawkins]  and  the  gentleman 
from  Pennsylvania  [Mr.  Goodling] 
had  all  of  the  best  intentions  of  educa- 
tion equity  and  excellence  in  mind 
when  they  brought  forth  legislation 
that  we  could  consider  once  this  rule  is 
adopted,  and  I  believe  that  when  all  is 
said  and  done  it  will  be  a  bill  that  I 
will  be  able  to  vote  for  when  it  comes 
out  of  committee. 

However,  Mr.  Speaker,  I  have  to 
raise  the  concern  that  this  rule  simply 
stinks.  I  mean  this  is  the  only  time  in 
this  entire  Congress,  not  just  this  ses- 
sion, but  this  entire  Congress,  that  we 
are  going  to  discuss  at  all  education 
reform  or  education  excellence,  and 
we  come  before  the  Congress  with  a 
closed  rule.  We  come  before  the  Con- 
gress with  X  amount  of  amendments 
being  allowed,  but  each  of  those 
amendments  has  a  very  strict  time 
limit.  The  gentleman  from  New  York 
is  talking  about  an  amendment  to  deal 
with  drugs  and  the  impact  of  drugs  on 
higher  education.  I  ask  my  colleagues, 
"You  know  what?"  He  gets  10  minutes. 
He  gets  5  minutes  to  make  the  case. 
Somebody  else  gets  5  minutes  to  say 
they  are  opposed.  And  that  is  it.  The 
gentleman  from  Georgia  is  going  to 
bring  forth  an  amendment  to  deal 
with  prisQn  education.  He  gets  10  min- 
utes: 5  minutes  to  explain  the  case,  5 
minutes  for  somebody  to  oppose  it, 
and  that  is  it.  The  gentleman  from 
Texas  [Mr.  Bartlett]  is  going  to  bring 
forth  a  comprehensive  amendment  to 
deal  with  the  whole  concept  of  choice, 
one  of  the  most  controversial  and,  I 
think,  important  discussions  about 
education  reform,  and  they  get  30 
minutes:  15  minutes  to  explain  it,  15 
minutes  in  opposition.  And  if  one  of 
my  colleagues  wishes  to  speak  and 
does  not  get  time,  tough. 

Mr.  Speaker,  we  do  have  time  here 
because  we  do  not  want  to  be  in  ses- 
sion after  7  p.m.  We  cannot  be  in  ses- 
sion on  Mondays  because  we  have  got 
golf  tournaments,  and  educational  ex- 
cellence and  reform  is  not  all  that  im- 


portant, so  we  are  going  to  have  this 
constricted  rule. 

None  some  of  us  are  on  the  Commit- 
tee on  Education  and  Labor  were 
aware  of  the  bill,  and  we  are  aware  of 
what  amendments  we  were  or  were  not 
going  to  offer,  but  God  help  those  400 
Members  of  Congress  not  on  the  com- 
mittee because  the  Committee  on 
Rules  last  week  on  the  afternoon  of 
July  3  sends  out  a  notice  to  Members, 
and  I  say  to  my  colleagues,  "I  hope 
you  weren't  here.  I  hope  you  were 
home  meeting  with  your  constituents. 
You  probably  got  it  on  the  5th,  and 
you  were  told  that,  if  you  don't  have 
your  amendment  published,  printed  in 
the  Record  by  5  o'clock  on  Tuesday, 
you're  in  tough  luck.  You  can't  have 
your  amendments  considered." 

Now  what  are  we  doing?  We  are  sup- 
posed to  be  the  greatest  deliberative 
legislative  body  in  the  world.  We  are 
supposed  to  be  a  country  who  has 
made  commitment  to  educational  ex- 
cellence and  educational  reform  the 
top  priority  as  we  find  a  way  to  be 
competitive  worldwide,  and  we  say, 
"Yes,  we'll  bring  up  a  bill,  but  we'll 
bring  up  the  bill  under  a  narrow  rule 
with  strict  time  limits  and  only  have  i 
amount  of  amendments  which  may  be 
considered,  those  who  were  lucky 
enough  to  have  had  them  published 
on  Tuesday  afternoon." 

Mr.  Speaker,  I  think  we  all  ought  to 
be  embarrassed  by  this  process.  Any- 
body who  tries  to  go  home  and  say 
they  are  earning  their  money  as  a 
Member  of  Congress  when  they  are 
only  willing  to  spend  this  amount  of 
time  on  an  education  bill  ought  to  be 
embarrassed  for  themselves,  and  they 
ought  to  be  embarrassed  for  this  insti- 
tution, and  they  ought  to  vote  against 
this  rule,  and  they  ought  to  make  sure 
that  we  send  the  message  to  the  lead- 
ership that  in  the  future  we  should 
make  this  a  deliberative  body  on  bills 
and  legislation.  My  colleagues,  let  us 
be  willing  to  talk  about  them,  amend 
them  and  let  the  debate  go  on. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  so  I  yield  back  the  balance  of  my 
time. 

Mr.  GORDON.  Mr.  Speaker,  on 
behalf  of  the  Committee  on  Rules  I 
want  to  gladly  accept  the  compliment 
from  the  gentleman  from  Pennsylva- 
nia on  the  Committee  on  Rules  for  al- 
lowing all  amendments  that  were  sub- 
mitted to  be  made  part  of  this  record. 
I  would  also  like  to  correct  the  gentle- 
man from  Pennsylvania  in  his  state- 
ment that  notice  was  given  from  a 
Friday  to  a  Monday,  which  is  not  cor- 
rect. Notice  was  given  on  Tuesday, 
July  3,  that  amendments  had  to  be 
submitted,  and  they  had  until  the  fol- 
lowing Tuesday,  July  10,  and  contrary 
to  what  the  gentleman  from  Wiscon- 
sin [Mr.  Gunderson]  said,  they  did  not 
have  to  be  printed  in  the  Record,  only 
submitted  to  the  Committee  on  Rules. 


Mr.  Speaker,  I  am  glad  to  make 
those  corrections  and  glad  to  accept 
the  compliments  from  the  gentleman 
from  Pennsylvania  that  we  did  make 
all  those  amendments  that  were  order- 
ly presented  in  order. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  wes  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  res- 
olution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  GORDON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonim  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  267,  nays 
151,  not  voting  14,  as  follows: 


[Roll  No.  222] 

YEAS-267 

Ackennan 

Derrick 

Johnson  (SO) 

Alexander 

Dicks 

Johnston 

Anderson 

Dingell 

Jones  (GA) 

Andrews 

Dixon 

Jones  (NO 

Annunzio 

Donnelly        " 

Jontz 

Anthony 

Dorgan  (ND) 

Kanjorski 

Applegate 

Downey 

Kaptur 

Aspin 

Durbin 

Kastenmeier 

Atkins 

Dwyer 

Keiuiedy 

AuCoin 

Dymally 

Kennelly 

Bates 

Dyson 

KUdee 

Beilenson 

Early 

Kleczka 

Bennett 

Eckart 

Kolter 

Bereuter 

Edwards  (CA) 

Kostmayer 

Berman 

Engel 

LaFalce 

Bevill 

English 

Lancaster 

Bilbray 

Erdrelch 

Uuitos 

Bilirakis 

Espy 

Laughlin 

Boehlert 

Evans 

Leath  (TX) 

Boggs 

Fascell 

Lehman  (CA) 

Bonior 

Fazio 

Lehman  (PL) 

Borski 

Feighan 

Levin  (MI) 

Bosco 

Flake 

Levine  (CA) 

Boucher 

Flippo 

Lewis  (GA) 

Boxer 

Foglietta 

Upinski 

Brennan 

Ford  (MI) 

Uoyd 

Brooks 

Frank 

Long 

Broomfield 

Frost 

Lowey  (NY) 

Browd.»r 

Caydos 

Luken.  Thomas 

Brown  (CA) 

Gejdenson 

Machtley 

Bruce 

Gephardt 

Man  ton 

Bryant 

Geren 

Markey 

Bustamante 

Gibbons 

Matsui 

Byron 

Gillmor 

Mazzoll 

Campbell  (CO) 

Gilman 

McCloskey 

Cardin 

Glickman 

McCurdy 

Carper 

Gonzalez 

McDermott 

Can- 

Gordon 

McHugh 

Chapman 

Gray 

McMUlen  (MD) 

Clarke 

Guarinl 

McNulty 

Clay 

Hall  (OH) 

Mfume 

Clement 

Hamilton 

Miller  (CA) 

Clinger 

Harris 

MineU 

Coleman  (TX) 

Hawkins 

Moakley 

Collins 

Hayes  (ID 

Mollohan 

Condit 

Hayes  (LA) 

Montgomery 

Conte 

Hefner 

Morella 

Conyers 

Hertel 

Mrazek 

Cooper 

Hoagland 

Murphy 

C^tello 

Hochbrueckner 

Murtha 

Coyne 

Horton 

Myers 

Darden 

Hoyer 

Nagle 

Davis 

Hubbard 

Natcher 

de  la  Garza 

Huckaby 

Neal  (MA) 

De  Fazio 

Hughes 

Neal  (NO 

Dellums 

Hutto 

Nowak 

UMI 
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;   and   the 
Linced  that 


electronic 
s  267,  nays 


Oakar 

Rowland  (GA) 

Swift 

ObersUr 

Roybal 

Synar 

Obey 

Russo 

Tallon 

Olln 

Sabo 

Tanner 

Ortiz 

Saiki 

Tauzin 

Owens  (NY) 

Sangmeister 

Taylor 

Owens  (ITT) 

Sarpalius 

Thomas  (GA) 

Pallone 

Sawyer 

Torres 

Panetu 

Scheuer 

Torrlcelli 

Parker 

Schneider 

Towns 

Patterson 

Schroeder 

Traflcant 

Payne  <NJ) 

Schumer 

Traxler 
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Stallings 

Wise 

Roe 

Stangeland 

Wolpe 

Rose 

Stark 

Wyden 

Rostenkowski 

Stenholm 

Yates 

Roukema 

Stokes 

Yatron 

Rowland  (CT) 

Studds 
NAYS- 151 

Young  (AK) 

Archer 

Hastert 

Pursell 

Armey 

Heney 

Regula 

Baker 

Henry 

Rhodes 

BaJlenger 

Herger 

Ridge 

Bartlett 

Hiler 

Ritter 

Barton 

Holloway 

Roberts 

Bateman 

Hopkins 

Robinson 

Bentley 

Houghton 

Rogers 

Bliley 

Hunter 

Rohrabacher 

Brown  (CO) 

Hyde 

Ros-Lehtinen 

Buechner 

Inhofe 

Roth 

Bunning 

Ireland 

Sax  ton 

Burton 

Jacobs 

Schaefer 

Callahan 

James 

Schiff 

Campbell  (CA) 

Johnson  (CT) 

Schuette 

Chandler 

Kasich 

Schulze 

Coble 

Kolbe 

Sensenbrenner 

Coleman  (MO) 

Kyi 

Shaw 

Combest 

Lagomarsino 

Shumway 

Coughlln 

Leach  (lA) 

Shuster 

Courier 

Lent 

Skeen 

Cox 

Lewis  (CA)  « 

Slaughter  (VA) 

Cralc 

Lewis  (FL) 

Smith  (NE) 

Crane 

Ughtfoot 

Smith  (NJ) 

Dannemeyer 

Livingston 

Smith  (TX) 

DeLay 

Lowery  (CA) 

Smith  (VT) 

DeWlne 

Madigan 

Smith.  Denny 

Dickinson 

Marlenee 

(OR) 

Doman  (CA) 

Martin  (ID 

Smith.  Rotiert 

Douglas 

Martin  (NY) 

(NH) 

Dreier 

McCandless 

Smith.  Robert 

Duncan 

McCollum 

(OR) 

Edwards  (OK) 

McCrery 

Solomon 

Emerson 

McDade 

Spence 

Fawell 

McEwen 

Steams 

Fields 

McOrath 

Stump 

Fish 

McMillan  (NCI 

1     Sundquist 

Frenzel 

Meyers 

Tauke 

Gallegly 

Michel 

Thomas  (CA) 

Oallo 

Miller  (OH) 

Thomas  (WY) 

Oekas 

MiUer  (WA) 

Upton 

Gingrich 

Mollnari 

Vander  Jagt 

Goodling 

Moorhead 

Vucanovich 

Goss 

Morrison  (WA)     Walker 

Gradison 

Nielson 

Walsh 

Grandy 

Oxley 

Weber 

Grant 

Packard 

Weldon 

Green 

Parris 

Wolf 

Gunderson 

Pashayan 

Wylie 

Hammerschmidt  Paxon 

Young (PL) 

Hancock 

Petri 

Hansen 

Porter 

NOT  VOTING 

-14 

Barnard 

Jenkins 

Morrison  (CT) 

Crockett 

Lukens.  Donald    Nelson 

Pord(TN) 
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Ms.  ROS-LEHTINEN  changed  her 
vote  from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  H.R.  5257.  DEPART- 
MENTS OF  LABOR,  HEALTH 
AND  HUMAN  SERVICES,  AND 
EDUCATION,  AND  RELATED 
AGENCIES  APPROPRIATION 

BILL,  1991 

Mr.  NATCHER,  from  the  Commit- 
tee   on    Appropriations,    submitted    a 
privileged  report  (Rept.  No.  101-591) 
on  the  bill  (H.R.  5257)  making  appro- 
priations   for    the    Departments    of 
Labor,   Health   and   Human   Services 
(except  the  Food  and  Drug  Adminis- 
tration, Indian  Health  Service,  and  the 
Office  of  Consumer  Affairs),  and  Edu- 
cation    (except     Indian     Education), 
Action,    the    Corporation    for   Public 
Broadcasting,  the  Federal  Mediation 
and  Conciliation  Service,  the  Federal 
Mine  Safety  and  Health  Review  Com- 
mission, the  National  Commission  on 
Acquired    Immune    Deficiency    Syn- 
drome, the  National  Commission  on 
Libraries  and  Information  Science,  the 
National     Commission     to     Prevent 
Infant  Mortality,  the  National  Council 
on  Disability,  the  National  Labor  Re- 
lations Board,  the  National  Mediation 
Board,  the  Occupational  Safety  and 
Health  Review  Commission,  the  Pro- 
spective Payment  Assessment  Commis- 
sion, the  Physician  Payment  Review 
Commission,  the  Railroad  Retirement 
Board,  and  the  U.S.  Institute  of  Peace 
for  the  fiscal  year  ending  September 
30,    1991,    and    for    other    purposes, 
which  was  referred  to  the  Union  Cal- 
endar and  ordered  to  be  printed. 

Mr.  CONTE  reserved  all  points  of 
order  on  the  bill. 


WAIVING     CERTAIN    POINTS    OF 
ORDER       DURING       CONSIDER- 
ATION   OF    H.R.    5229,    DEPART- 
MENT     OF      TRANSPORTATION 
AND    RELATED    AGENCIES    AP- 
PROPRIATIONS ACT,  1991 
Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  429  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  429 
Resolved,  That  all  points  of  order  against 
(Xjnsideration  of  the  bill  of  the  bill  (H.R. 
5229)  making  appropriations  for  the  Depart- 
ment of  Transportation  and  related  agen- 
cies for  the  fiscal  year  September  30.  1991. 
and  for  other  purposes,  for  failure  to 
comply  with  the  provisions  of  clause  2(I)(6) 
of  rule  XI  and  clause  7  of  Rule  XXI  are 
hereby  waived.  During  consideration  of  the 
bill,  all  points  of  order  against  the  following 


provisions  in  the  bill  for  failure  to  comply 
with  the  provisions  of  clause  2  of  rule  XXI 
are  hereby  waived:  beginning  on  page  6.  line 
10  through  page  7,  line  11;  beginning  on 
page  8.  lines  22  through  25;  beginning  on 
page  11,  line  8  through  page  15,  line  2;  be- 
ginning on  page  20.  lines  1  through  8:  begin- 
ning on  page  22.  line  3  through  page  26.  line 
25:  beginning  on  page  29.  line  11  through 
page  30,  line  24:  beginning  on  page  31.  line 
16  through  page  35.  line  24:  beginning  on 
page  36.  lines  8  through  25;  t>eginning  on 
page  37,  line  21  through  page  38.  line  7:  be- 
ginning on  page  39.  lines  5  through  9;  begin- 
ning on  page  40.  lines  5  through  14:  begin- 
ning on  page  41,  lines  15  through  23;  begin- 
ning on  page  42,  line  16  through  page  43. 
line  9:  beginning  on  page  46.  lines  3  through 
14;  beginning  on  page  46.  line  23  through 
page  SO.  line  11;  beginning  on  page  50.  line 
20  through  page  51.  line  5;  beginning  on 
page  51.  line  8  through  page  52.  line  25;  be- 
ginning on  page  53.  line  18  through  page  56, 
line  14;  and  beginning  on  page  56.  line  19 
through  page  57,  line  21.  It  shall  be  in  order 
to  consider  the  amendment  printed  in  sec- 
tion 2  of  this  resolution,  if  offered  by  Repre- 
sentative Solomon  of  New  York,  or  his  des- 
ignee, and  all  points  of  order  against  said 
amendment  for  failure  to  comply  with  the 
provisions  of  clause  7  of  rule  XVI  and  clause 
3  of  rule  XXI  are  hereby  waived. 

Sec.  2.  At  the  end  of  title  III,  insert  the 
following  new  section: 

Sec.  .  For  each  fiscal  year  beginning 
after  fiscal  year  1992,  the  Secretary  of 
Transportation  shall  withhold  two  percent 
of  the  amount  required  to  be  apportioned  to 
a  State  (under  sections  104(bMl),  104(b)(2), 
104(b)(5),  and  104(b)(6)  of  title  23.  United 
States  Code)  for  the  fiscal  year  if  that  State 
does  not  have  in  effect  on  the  first  day  of 
that  fiscal  year  a  law  which  re<juires  the 
suspension  or  revocation  for  a  period  of  not 
less  than  180  days  of  the  driver's  license  of 
each  person  convicted  of  a  violation  of  the 
Controlled  Substances  Act  or  convicted  for 
any  drug  or  narcotic  offense  chargeable 
under  the  laws  of  the  State  or  any  other 
State. 

D    1340 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  from  Ohio 
[Mr.  Hall]  is  recognized  for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolu^on  429 
is  the  rule  waiving  points/of  order 
against  certain  provisions  (5f  the  bill, 
H.R.  5229,  the  Department  of  Trans- 
portation and  related  agencies  for 
fiscal  year  1991. 

Since  general  appropriations  bills 
are  privileged  imder  the  Rules  of  the 
House,  the  rule  does  not  provide  for 
any  special  guidelines  for  the  consider- 
ation of  the  bill.  Provisions  related  to 
time  for  general  debate  are  not  includ- 
ed in  the  rule.  Customarily.  Mr. 
Speaker,  general  debate  time  is  limited 
by  a  unanimous-consent  request  by 
the  chairman  of  the  Appropriations 
Subcommittee  prior  to  the  consider- 
ation of  the  bill. 

Mr.  Speaker,  House  Resolution  429 
waives  clause  2(1)6  of  rule  XI,   and 
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clause  7  of  rule  XXI,  against  consider- 
ation of  the  bill.  These  are  waivers  of 
the  3-day  layover  rule,  and  the  re- 
quirement that  the  relevant  print 
hearings  and  report  be  available  for  3 
days  prior  to  consideration  of  a  gener- 
al appropriations  bill.  These  waivers 
are  necessary  for  the  House  to  bring 
up  this  important  appropriations  bill. 

The  resolution  also  waives  clause  2 
of  nile  XXI  against  specified  provi- 
sions of  H.R.  5229.  Clause  2  of  rule 
XXI  prohibits  unauthorized  appro- 
priations and  legislative  provisions  in 
general  appropriations  bills.  The  pro- 
visions receiving  this  waiver  are  desig- 
nated in  the  rule  by  reference  to  page 
and  line  in  the  bill. 

Finally,  Mr.  Speaker,  the  rule  makes 
in  order  an  amendment  to  be  offered 
by  Mr.  Solomon  of  New  York,  or  his 
designee.  This  amendment  is  printed 
in  section  2  of  the  rule.  The  rule 
waives  clause  7.  rule  XVI.  which  pro- 
hibits nongermane  amendments, 
against  the  amendment.  Also  waived 
against  the  amendment  is  clause  2  of 
rule  XXI,  which  I  stated  earlier  pro- 
hibits unauthorized  appropriations 
and  legislation  in  general  appropria- 
tions bills.  The  Solomon  amendment 
relates  to  withholding  Federal  funds 
to  States  that  do  not  revoke  drivers'  li- 
censes for  persons  convicted  of  sub- 
stance abuse  violations. 

Mr.  Speaker.  H.R.  5229  provides  ap- 
propriations in  fiscal  1991.  for  the  De- 
partments of  Transportation  and  for 
certain  related  agencies.  It  provides 
Federal  funds  for  many  agencies  in- 
cluding the  Federal  Aviation  Adminis- 
tration, the  Federal  Highway  Adminis- 
tration, the  Federal  Railroad  Adminis- 
tration, the  Urban  Mass  Transporta- 
tion Administration,  and  the  National 
Transportation  Safety  Board. 

Under  the  normal  rules  of  the 
House,  any  amendment  which  does 
not  violate  any  House  Rules  could  be 
offered  to  H.R.  5229.  I  urge  my  col- 
leagues to  adopt  the  rule. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  for 
this  rule.  Two  weeks  ago,  when  I  man- 
aged the  rule  concerning  the  foreign 
aid  appropriations  bill,  I  noted  that 
"we  had  come  to  expect  waivers  con- 
cerning imauthorized  programs,  reap- 
propriations.  and  legislative  language 
in  these  kinds  of  general  appropria- 
tions bills."  Certainly  the  rule  before 
us  today  is  no  different. 

But  I  would  point  out  to  my  col- 
leagues that  the  right  to  offer  cutting 
amendments  to  the  transportation  ap- 
propriations bill  has  been  restored. 
This  was  something  that  had  been 
taken  away  by  the  rule  concerning  the 
foreign  aid  appropriations  bill. 

I  would  further  point  out  to  my  col- 
leagues that  the  rule  for  this  transpor- 
tation bill  was  developed  in  consulta- 
tion with  the  Republican  leadership 
on    the    Appropriations    Committee. 


The  gentleman  from  Pennsylvania 
[Mr.  CouGHLiN].  who  will  be  managing 
the  bill  on  this  side  of  the  aisle,  told 
the  Rules  Committee  that  all  of  the 
waivers  in  this  rule  are  necessary  with 
one  exception.  That  lone  exception,  in 
his  view,  concerns  the  provision  for 
funding  the  Washington  Metro 
system. 

And  so  I  urge  support  for  this  rule. 
The  process  must  go  forward.  But  we 
must  also  be  cognizant  of  the  fact  that 
all  of  our  handiwork  on  this,  and  on 
the  other  general  appropriations  bills, 
is  probably  going  to  be  undone  by  the 
budget  summit.  In  any  event,  however, 
the  House  does  have  a  constitutional 
obligation  to  keep  the  appropriations 
process  moving  forward. 

Turning  now,  Mr.  Speaker,  to  the 
second  aspect  of  the  rule:  A  provision 
that  makes  in  order  an  amendment  I 
will  be  offering.  My  amendment  would 
reduce  Federal  highway  aid  to  States 
by  2  percent  annually,  unless  or  until, 
they  establish  a  program  that  sus- 
pends the  driver's  licenses  of  convicted 
drug  users  and  dealers. 

This  amendment  is  aimed  at  the 
single  most  crucial  element  in  our 
entire  strategy  for  fighting  the 
scourge  of  illegal  narcotics,  namely, 
the  need  to  reduce  demand.  We  can  do 
all  that  we  want,  to  interdict  drugs 
coming  into  the  country,  to  put  drug 
pushers  behind  bars,  and  to  treat 
those  people  that  have  become 
hooked.  But  none  of  this  will  be  to  any 
avail  unless  or  until  the  demand  for 
drugs  is  reduced— sut>stantially. 

My  amendment  is  also  aimed  at  the 
single  most  vulnerable  group  in  our  so- 
ciety: Our  young  people. 

Getting  a  driver's  license  is  a  rite  of 
passage  for  teenagers.  And  this 
amendment  will  serve  to  remind  them 
that  having  a  driver's  license  is  a  privi- 
lege, not  a  right.  If  they  want  to  ac- 
quire and/or  hold  a  driver's  license, 
they  will  have  to  stay  off  drugs. 

It  is  my  sincere  hope  that  the  threat 
of  losing  their  driver's  licenses  will  be 
of  sufficient  severity  so  as  to  enable 
our  young  people  to  stand  up  to  the 
peer  pressure  that  encourages  the  use 
of  drugs.  This  amendment  will  serve  to 
remind  them,  in  a  very  tangible  way, 
that  if  they  use  drugs,  they  will  lose 
control  over  their  own  lives  and  fu- 
tures. 

Mr.  Speaker,  the  other  body  has 
similar  legislation  pending.  Senator 
Lautenberg  introduced  it,  and  that  is 
indeed  appropriate  because  New 
Jersey  already  has  one  of  the  most  ef- 
fective antidrug  statutes  on  the  books. 
More  than  10,000  driver's  licenses  have 
been  suspended  in  that  State  so  far. 

And  so  I  urge  support  for  this 
amendment.  I  urge  support  for  the 
rule  that  makes  it  in  order. 
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Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill,  H.R.  5229,  making 
appropriations  for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September 
30,  1991,  and  for  other  purposes,  and 
that  I  may  be  permitted  to  include 
tables,  charts,  and  other  extraneous 
matter. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Flori- 
da? 

There  was  no  objection. 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  1991 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R. 
5229)  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30,  1991.  and  for 
other  purposes;  and  pending  that 
motion.  Mr.  Speaker.  I  ask  unanimous 
consent  that  general  debate  be  limited 
to  not  to  exceed  1  hour,  the  time  to  be 
equally  divided  and  controlled  by  the 
gentleman  from  Pennsylvania  [Mr. 
Coughlin]  and  myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman  1. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  designates  the  gentleman  from 
Virginia  [Mr.  Boucher]  as  Chairman 
of  the  Committee  of  the  Whole,  and 
requests  the  gentleman  from  Massa- 
chusetts [Mr.  Donnelly]  to  assume 
the  chair  temporarily. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  5229,  with  Mr.  Donnelly,  Chair- 
man pro  tempore,  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the 
first  time. 

The  CHAIRMAN  pro  tempore. 
Under  the  unanimous-consent  agree- 
ment, the  gentleman  from  Florida 
[Mr.  Lehman]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, it  is  a  pleasure  to  submit  for  the 
consideration  of  the  Committee  of  the 
Whole  House  the  bill,  H.R.  5229. 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  fiscal  year  1991. 

Before  I  get  into  the  details  of  this 
particular  bill,  let  me  express  my  ap- 
preciation to  the  Members  who  serve 
on  the  transportation  appropriations 
subcommittee.  The  gentleman  from 
Pennsylvania  [Mr.  Gray],  the  majori- 
ty whip,  the  gentleman  from  Michigan 
[Mr.  Carr],  the  gentleman  from  Illi- 
nois [Mr.  DuRBiN],  the  gentleman 
from  New  York  [Mr.  Mrazek],  and  the 
gentleman  from  Minnesota  [Mr.  Sabo] 
all  provided  valuable  insight  and  per- 
si>ective  during  the  3-month  indepth 
review  we  gave  to  Federal  transE>orta- 
tion  programs  and  policies  during  our 
hearing  process.  We  have  been  togeth- 
er in  transportation  for  a  number  of 
years  now.  It  is  my  privilege  and  good 
fortune  to  serve  with  them. 

The  subcommittee  minority  mem- 
bers are  also  special.  They  never  made 
enough  adjectives  to  describe  the  gen- 
tleman from  Massachusetts  [Mr. 
Conte].  He  is  a  great  combination  of 
compassion  and  courage  spiced  with 
his  own  marvelous  humor.  The  gentle- 
man from  Virginia  [Mr.  Wolf]  and  the 
gentleman  from  Texas  [Mr.  DeLay] 
both  have  the  determination,  the 
spirit,  the  concern,  and  the  commit- 
ment to  a  safe  and  effective  transpor- 
tation system  for  this  Nation.  We  are 
about  as  bipartisan  as  a  committee  can 
be. 

I  want  to  make  special  mention  of 
our  ranking  minority  member,  the 
gentleman  from  Pennsylvania  [Mr. 
Coughlin],  who  spent  long  hours  in 
committee  hearings  and  has  such  a 
strong  and  comprehensive  understand- 
ing of  our  transportation  programs 
and  policies.  I  have  a  great  admiration 
for  his  knowledge,  dedication,  and 
character,  and  I  want  him  to  know  of 


my  great  appreciation  for  his  sound 
judgment  and  cooperation.  He  is, 
above  all,  the  personification  of  a  class 
act,  and  he  is  my  special  friend.  The 
bill  before  you  today  is  a  bipartisan 
one. 

I  must  also  recognize  our  committee 
staff,  who  have  worked  long  and  hard 
to  develop  an  excellent  bill  within  ex- 
traordinary constraints  and  time  pres- 
sures. 

Mr.  Chairman,  in  preparation  for 
this  bill  the  committee  reviewed  1,855 
pages  of  budget  and  grant  justification 
documents  and  developed  a  hearing 
record  contained  in  five  published  vol- 
umes amounting  to  5,433  pages.  Testi- 
mony was  received  from  more  than 
310  witnesses  in  over  10  weeks  of  hear- 
ings. Requests  were  received  from 
about  230  Members  of  Congress  repre- 
senting over  44  States  and  territories 
of  this  Nation. 

SUMMARY  OF  THE  BILL  -  - 

Let  me  take  a  brief  moment  in  order 
to  summarize  the  bill.  In  total,  it  pro- 
vides spending  for  Federal  transporta- 
tion programs  of  about  $30.8  billion,  of 
which  approximately  $13.1  billion  is 
new  budget  authority  and  $17.7  billion 
is  comprised  of  various  limitations  on 
contract  authority  obligations. 

In  terms  of  new  budget  authority, 
the  bill  is  $32  million  above  the 
amount  provided  in  the  Transporta- 
tion and  Related  Agencies  Appropria- 
tions Act  for  similar  activities  in  fiscal 
year  1990.  In  terms  of  the  total 
amount  of  funding  controlled  by  this 
bill— new  budget  authority  and  obliga- 
tion limitations— the  bill  is  $2.9  billion 
or  10  percent  over  the  amounts  provid- 
ed last  year. 

BUDGET  RESOLUTION  TARGET 

I  would  direct  the  Members'  atten- 
tion to  page  164  of  the  committee 
report,  which  shows  that  this  bill  does 
not  exceed  our  section  302(b)  alloca- 
tion for  discretionary  budget  author- 
ity, outlays,  or  direct  loans.  As  the 
Members  know,  under  the  Budget  Act, 
the  committee  is  provided  a  lump-sum 
allocation  pursuant  to  section  302(a), 
and/the  Appropriations  Committee 
then  subdivides  that  among  its  13  sub- 
committees. 

This  is  a  fiscally  responsible  bill 
which  meets  the  requirements  of  the 
House-passed  budget  resolution  in  dis- 
cretionary budget  authority  and  out- 
lays. 

BUDGET  REQUEST 

Mr.  Chairman.  I  think  the  adminis- 
tration's unrealistic  fiscal  year  1991 
transportation  budget  deserves  special 
attention  at  this  point.  Even  though 
we  are  under  our  section  302(b)  discre- 
tionary budget  authority  allocation, 
the  bill  we  are  considering  today  is 
$4.1  billion  over  the  administration's 
budget  request.  That  budget  request  is 
simply  inadequate  to  handle  the  seri- 
ous transportation  problems  facing 
the  Nation   today.   Americans  spend 


almost  $800  billion  each  year  for 
transportation  products  and  services. 
According  to  the  Department  of 
Labor,  this  represents  almost  19  per- 
cent of  all  consumer  spending  in  the 
United  States— a  higher  percentage 
than  we  pay  for  food,  clothing,  or 
health  care.  These  expenses  are  rising 
as  our  highways  and  airways  become 
increasingly  congested.  Highway 
travel  delays  in  urban  areas  now  total 
more  than  2  billion  hours  each  year. 
Delays  at  our  major  airports  are  now 
above  20.000  hours  a  year.  These  cost 
billions  of  dollars  in  lost  working 
hours  and  economic  production,  which 
is  ultimately  passed  on  to  American 
consumers  in  increased  prices  for 
goods  and  services. 

Mr.  Chairman,  the  administration's 
budget  proposal  is  not  too  different 
from  what  we've  seen  over  the  past 
few  years.  It  proposed  large  increases 
in  aviation  while  reducing  funds  for 
surface  transportation  and  eliminating 
Federal  support  for  a  national  passen- 
ger rail  system.  The  committee  recog- 
nizes that  increases  in  aviation  fund- 
ing are  necessary  to  reduce  delays  in 
our  airway  system.  However,  we  have 
the  responsibility  to  provide  for  a  bal- 
anced transportation  system.  Here's 
an  administration  that  proposes  large 
budget  increases  for  the  development 
of  long-term,  futuristic  technologies, 
yet  terminates  or  drastically  reduces 
programs  that  provide  vital  services  to 
Americans  today— Amtrak.  Local  Rail 
Service  Assistance,  mass  transit  oper- 
ations, and  the  Interstate  Commerce 
Commission,  to  name  a  few.  We  must 
reject  the  assumption  and  attitude 
that  any  one  segment  of  our  transpor- 
tation system  is  worthwhile  and  na- 
tionally important.  All  segments  of 
our  transportation  system  are  vital  to 
the  economic  prosperity  of  this  coun- 
try. The  bill  before  you  recognizes  the 
real  world  and  corrects  these  short- 
falls—particularly in  the  surface  trans- 
portation sector. 

This  was  not  easy  to  accomplish. 
Now  I  want  to  thank  our  full  commit- 
tee chairman,  the  gentleman  from 
Mississippi  [Mr.  Whitten]  for  his  ef- 
forts on  our  behalf.  As  he  often  re- 
minds us.  our  Nation's  public  works 
represent  the  real  and  lasting  wealth 
of  this  country.  Our  first  rate  trans- 
portation system  has  served  our  coun- 
try well— and  we  must  continue  to  pre- 
serve and  enhance  it. 

SELECTED  MAJOR  RECOMMENDATIONS 

With  respect  to  the  major  recom- 
mendations in  this  bill,  I  would  call 
the  attention  of  the  Members  to  pages 
2  and  3  of  the  report.  A  table  compar- 
ing the  bill  to  fiscal  year  1990  and  the 
President's  request  appears  begirming 
on  page  168  of  the  report.  The  major 
highlights  of  this  bill  include: 

First,  a  14.8-percent  increase  in  total 
FAA  funding— $1.1  billion  more  than 
last  year's  level.  This  includes  $1.8  bil- 
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lion  for  grants-in-aid  for  airports— a 
28-percent  increase,  $4  billion  for  PAA 
operations— a  6-percent  increase,  and 
$2.1  billion  for  facilities  and  equip- 
ment—a 24-percent  increase. 

Second,  obligations  of  not  to  exceed 
S14.5  billion  for  Federal-aid  highways, 
an  increase  of  18  percent  over  fiscal 
year  1990; 

Third,  funding  for  the  existing 
urban  mass  transportation  formula 
grant  program  at  a  level  of  $1.79  bil- 
lion, an  increase  of  $100  million  over 
last  year's  level; 

Fourth,  obligations  of  not  to  exceed 
$1.1  billion  for  the  discretionary 
grants  program  of  the  Urban  Mass 
Transportation  Administration,  ex- 
cluding funding  for  section  9(B)  for- 
mula grants; 

Fifth,  $482  million  for  grants  to  the 
National  Railroad  Passenger  Corpora- 
tion [Amtrak],  which  is  somewhat 
above  the  zero  in  the  administration's 
budget  request; 

Sixth,  a  4-percent  increase  in  fund- 
ing for  operations  and  research  activi- 
ties of  the  National  Highway  Traffic 
Safety  Administration; 

Seventh,  a  4-percent  increase  in 
Coast  Guard  funding,  including  a  min- 
imum of  $602.6  million  for  operating 
expenses  for  antidrug  programs. 

Eighth,  $27.2  million  for  the  Coast 
Guard's  oilspill  response  programs- 
more  than  double  the  administration's 
request. 

Ninth,  continued  funding  for  the 
construction  of  the  Washington.  DC, 
metrorail  system  at  the  level  of  $108 
million. 

OFFICE  OF  THE  SECRETARY  OF  TRANSPORTATION 

Mr.  Chairman,  for  salaries  and  ex- 
penses of  the  Office  of  the  Secretary 
of  Transportation,  the  bill  provides  a 
total  of  $57.6  million.  In  addition, 
office-by-office  dollar  breakdowns  are 
specified  in  the  bill  as  has  been  done 
in  the  past.  The  bill  also  provides  the 
budget  request  of  $23.6  million  for 
payments  to  air  carriers  and  $107.7 
million  for  GSA  rental  payments. 

Payments  to  air  carriers:  With  re- 
spect to  the  payments  to  air  carriers 
appropriation,  the  committee  has  tried 
to  strike  a  fair  balance  between  the 
transportation  needs  of  rural  America 
and  the  need  to  rid  this  program  of 
the  excesses  that  have  taken  place  in 
the  past.  The  bill  includes  $23.6  mil- 
lion, which  is  adequate  to  continue 
service  to  approximately  120  commu- 
nities. 

COAST  GUARD 

With  respect  to  the  Coast  Guard,  we 
recommend  a  total  program  level  of 
$3.34  billion,  which  includes  $160  mil- 
lion to  be  contained  in  the  Defense  ap- 
propriations bill.  This  total  level  is 
$141  million  more  than  the  total  Coast 
Guard  program  level  for  fiscal  year 
1990.  We  appreciate  in  advance  the 
continued  assistance  from  our  col- 
leagues on  the  Defense  Appropriations 
Subcommittee,  particularly  the  chair- 


man and  the  ranking  minority 
member,  the  gentlemen  from  Pennsyl- 
vania, Mr.  MuRTHA  and  Mr.  McDade. 

The  bill  also  requires  that  a  mini- 
mum of  $602.6  million  be  made  avail- 
able for  drug  enforcement  operating 
expenses.  $36  million,  or  6  percent 
more  than  last  year's  level.  I  invite  the 
M^bers'  attention  to  pages  23 
through  25  of  the  committee  report 
regarding  drug  interdiction. 

Operating  expenses:  For  Coast 
Guard  operating  expenses,  the  bill 
provides  a  program  level  of  $2.4  billion 
for  fiscal  year  1991— assuming  that 
$160  million  is  provided  in  the  1991 
DOD  appropriations  bill.  This  total 
amount  is  $134.3  million,  or  6  percent, 
more  than  the  amount  appropriated 
for  similar  activities  in  fiscal  year 
1990.  It  is  also  $39.4  million  below  the 
budget  request.  The  reduction  from 
the  budget  is  primarily  due  to  trans- 
fers of  funds  to  separate  appropria- 
tions for  GSA  rental  payments  and  en- 
vironmental compliance.  The  bill  in- 
cludes $16.2  million  for  oilspill  re- 
sponse operations,  an  increase  of  $12.7 
million  over  the  budget  request. 

Acquisition,  construction,  and  im- 
provements. For  acquisition,  construc- 
tion, and  improvements,  we  are  recom- 
mending an  appropriation  of  $391.9 
million  for  fiscal  year  1991.  The  total 
program  level  is  comprised  of  $155.8 
million  for  vessels;  $81.4  million  for 
shore  facilities;  $101.7  million  for  air- 
craft; $20.5  million  for  other  equip- 
ment; and  $32.7  million  for  administra- 
tion. This  represents  increases  over 
the  fiscal  year  1990  level  in  four  of  the 
five  budget  categories.  Funding  for  air- 
craft is  down  in  fiscal  year  1991  largely 
because  of  a  $98  million  decrease  in  re- 
quested funding  for  HH-60  helicop- 
ters. The  recommended  level  should 
provide  sufficient  funding  to  continue 
the  large  procurement  projects  that 
have  been  initiated  in  prior  years. 

Alteration  of  bridges:  The  bill  also 
includes  $3.7  million  to  alter  or  remove 
bridges  that  may  be  unreasonable  ob- 
structions to  the  waterborne  com- 
merce of  the  United  States.  This  sum 
will  support  the  alteration  of  three 
railroad  bridges  over  the  Mississippi 
and  Pascagoula  Rivers. 

Retired  pay:  The  sum  of  $437.3  mil- 
lion, as  requested  in  the  1991  budget, 
would  be  appropriated  for  the  pay  of 
retired  military  personnel  of  the  Coast 
Guard  and  Coast  Guard  Reserve.  This 
is  based  on  an  average  of  26.153  per- 
sonnel on  the  retired  rolls. 

Reserve  training:  For  reserve  train- 
ing, $74.3  million  is  recommended. 
This  is  a  3.8-percent  increase  over 
fiscal  year  1990  and  will  provide  for  a 
Ready  Reserve  of  19.600.  including  a 
Selected  Reserve  of  12.100. 

Research,  development,  test,  and 
evaluation:  The  bill  includes  $24.8  mil- 
lion for  the  applied  scientific  research, 
development,  test,  and  evaluation 
projects   necessary    to   maintain   and 


expand  the  technology  required  for 
the  Coast  Guard's  operational  and  reg- 
ulatory missions.  This  amount  is  a  21- 
percent  increase  over  the  fiscal  year 
1990  level.  Most  of  the  increase  is  to 
provide  additional  funding,  above  the 
budget  request,  for  oilspill  response 
capability. 

Boat  safety:  For  the  State  recre- 
ational boating  safety  program,  we 
have  included  $35  million,  which  is  $5 
million  above  the  budget  request. 

FEDERAL  AVIATION  ADMINISTRATION 

For  the  Federal  Aviation  Adminis- 
tration, we  are  recommending  a  total 
program  level  of  $8.17  billion,  includ- 
ing a  $1.8  billion  limitation  on  the  use 
of  contract  authority  for  fiscal  year 
1991.  This  is  $1  billion— or  14.3  per- 
cent-more than  the  fiscal  year  1990 
level.  I  believe  this  large  increase  is  ab- 
solutely necessary  to  continue  the  res- 
toration of  the  air  traffic  control 
system,  continue  modernization  of  the 
national  airspace  system,  improve  our 
airports,  and  continue  important 
safety  regulatory  and  research  initia- 
tives. 

Aviation  trust  fund:  Mr.  Chairman, 
there  has  been  much  discussion  lately 
about  the  adequacy  of  FAA  funding  to 
do  its  important  job.  The  focus  has 
been  on  the  large  balance  in  the  avia- 
tion trust  fund.  But  that  is  the  wrong 
standard  against  which  to  judge  the 
adequacy  of  FAA  spending. 

What  many  don't  fully  understand  is 
the  fact  that  a  large  percentage  of 
total  FAA  outlays  over  the  last  10 
years  have  been  derived  from  the  gen- 
eral fund,  not  the  trust  fund.  And 
when  we  look  at  the  total  amount  of 
FAA  spending  authority  provided,  we 
find  that  the  FAA's  funding  has  in- 
creased significantly  over  the  last  10 
years— including  the  funds  in  this  bill. 
We  have  increased  the  controller  work 
force  by  more  than  2,000  people  be- 
tween fiscal  year  1987  and  fiscal  year 
1991,  and  have  increased  the  number 
of  safety  inspectors  by  about  24  per- 
cent between  fiscal  years  1989  and 
1991.  In  short,  the  need  has  been 
there,  and  Congress  has  responded  to 
that  need.  I  hope  the  Members  will 
take  the  time  to  read  the  discussion  on 
pages  39  and  40  of  the  report,  which 
presents  a  balanced  perspective  of 
FAA  funding  patterns. 

Operations:  For  FAA  operations,  we 
recommend  a  total  program  level  of 
$4,037  billion.  This  represents  an  in- 
crease of  $213.4  million  over  the  fiscal 
year  1990  program  level.  This  would 
provide  for  51.062  positions  including 
22.613  controllers,  supervisors,  and 
support  personnel  for  air  traffic  cen- 
ters and  towers,  and  4,200  flight  serv- 
ice station  personnel. 

Controller  staffing:  Under  the  com- 
mittee recommendation,  actual  air 
traffic  controller  end-of-year  employ- 
ment would  increase  to  the  requested 
level  of  17,495  personnel  by  September 
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30.  1991.  This  is  495  controllers  above 
the  level  projected  for  September  30. 
1990. 

Mr.  Chairman,  for  the  first  time  in 
many  years,  the  committee  is  pleased 
to  report  a  bill  which  minimizes  the 
general  fund  subsidy  for  FAA  oper- 
ations. Because  of  a  provision  in  H.R. 
5170  repealing  the  so-called  penalty 
clause,  the  committee's  recommenda- 
tion before  this  body  today  specifies 
that  $1,994  billion  of  the  $4,037  billion 
provided  for  FAA  operations  is  to  be 
derived  from  the  airport  and  airway 
trust  fund.  This  will  result  in  lower 
subsidy  of  private  sector  users  by  the 
general  taxpayer  and  a  $700  million 
reduction  in  the  trust  fund's  uncom- 
mitted balance.  The  committee  ap- 
plauds the  efforts  of  the  House  Com- 
mittee on  Public  Works  and  Transpor- 
tation for  making  this  possible  by  rec- 
ommending   repeal    of    the    penalty 

Facilities  and  equipment:  For  facili- 
ties and  equipment,  the  bill  contains 
$2,138  billion  for  fiscal  year  1991— an 
increase  of  $417.4  million,  24  percent, 
over  fiscal  year  1990.  This  account  fi- 
nances modernization  and  improve- 
ments to  our  air  traffic  control  system. 
I  want  to  stress  that,  although  the  Na- 
tional Airspace  System  [NASI  Plan  is 
behind  schedule,  those  delays  are  due 
to  technology  development  and  con- 
tractor deficiencies— not  to  lack  of 
funding.  For  example,  this  year  the 
General  Accounting  Office  reports 
that  8  of  the  NAS  plan's  12  largest 
programs  experienced  delays  of  at 
least  6  months  in  the  past  year  alone. 
The  two  largest  programs  in  the  fiscal 
year  1991  budget  are  among  those 
with  the  longest  delays. 

To  provide  a  larger  increase,  given 
the  state  of  individual  F&E  programs 
and  the  deficit  problems  facing  the 
Nation  this  year,  would  not  be  fiscally 
responsible.  However,  as  the  equip- 
ment is  developed,  adequately  tested, 
and  ready  to  purchase,  the  funds  will 
be  provided.  And  our  record  proves 
this.  In  fiscal  year  1987.  the  amount 
appropriated  for  F&E  was  over  $800 
million.  In  1988,  we  appropriated  over 
$1  billion.  In  1989,  $1.4  billion.  And 
last  year.  $1.7  billion.  That's  a  167-per- 
cent increase  over  4  years,  including  a 
24-percent  increase  in  the  committee's 
recommendation  for  fiscal  year  1991. 

Research,  engineering,  and  develop- 
ment: With  respect  to  FAA  research, 
engineering,  and  development,  we  rec- 
ommend $195  million,  which  is  an  in- 
crease of  $5  million  over  the  budget  re- 
quest and  $24.8  million  over  fiscal  year 

Airport  improvement  program:  The 
bill  also  includes  a  $1.8  billion  obliga- 
tion limitation  for  airport  develop- 
ment and  planning  grants.  This  is  the 
highest  funding  level  ever  provided  for 
this  program,  and  represents  an  in- 
crease of  $400  million  over  the  fiscal 
year   1990  level.  Both  the  Office  of 


Technology  Assessment  and  the  FAA 
have  indicated  that  a  lack  of  airport 
capacity  will  lead  to  increasing  travel 
delays  if  no  action  is  taken.  I'm  sure 
many  Members  have  experienced 
these  delays  first-hand,  as  I  have. 

Aircraft  purchase  loans:  We  also  rec- 
ommend continuing  the  FAA's  author- 
ity to  borrow  from  the  Treasury  to 
pay  defaulted  aircraft  purchase  loans 
at  the  fiscal  year  1990  level  of  $9.97 
million. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Under  the  Federal  Highway  Admin- 
istration, the  bill  provides  for  a  total 
fiscal  year  1991  program  level  of 
$16,293  billion  in  highway  aid.  This  in- 
cludes a  limitation  on  Federal-aid 
highway  contract  authority  obliga- 
tions of  $14.5  billion.  That  is  $2.29  bil- 
lion over  last  year's  level  and  $2.49  bil- 
lion over  the  budget  estimate. 

Mr.  Chairman,  this  is  one  of  the 
most,  if  not  the  most,  important  trans- 
portation programs  that  we  have. 
Over  90  percent  of  total  interstate  pas- 
senger-miles and  20  percent  of  total 
interstate  freight  ton-miles  move  on 
the  Nation's  highway  system.  As  I 
mentioned  earlier,  congestion  delays 
on  our  highways  are  in  the  billions  of 
hours  each  year,  and  are  far  greater 
than  the  amount  of  airway  system 
delays.  I  think  the  administration's 
proposal,  which  would  cut  total  high- 
way spending  by  12  percent— about 
$1.8  billion— is  misguided  and  unac- 
ceptable. It  is  important  to  our  contin- 
ued economic  development  and  to  our 
national  defense  to  maintain  a  first 
class  highway  system.  I  received  a 
letter  this  year  from  a  majority  of 
State  Governors  urging  an  increase  in 
highway  spending.  So  it's  clear  the 
needs  are  not  limited  by  geographic 
boundaries  or  political  party  lines. 

Highway  trust  fund  balance:  Under 
the  provisions  and  assumptions  in  this 
bill,  we  estimate  that  fiscal  year  1991 
outlays  attributable  to  the  highway 
account  of  the  trust  fund  will  be  about 
$14.5  billion.  This  compares  to  esti- 
mated fiscal  year  1991  direct  user  fee 
income  credited  to  the  highway  ac- 
count of  approximately  $13.8  billion. 
In  addition,  the  highway  account  of 
the  trust  fund  is  expected  to  receive 
general  fund  interest  payments  of 
$900  million.  A  comparison  and  discus- 
sion of  highway  spending  versus  trust 
fund  revenues  is  found  on  pages  84 
through  86  of  the  report. 

Federal-aid  highways:  Mr.  Chair- 
man, the  most  important  account  in 
this  program  is  the  "Federal-aid  high- 
ways" obligation  limitation.  We  are 
recommending  a  ceiling  of  $14.5  billion 
for  this  account.  A  table  prepared  by 
the  Federal  Highway  Administration 
comparing  their  best  estimates  of 
State-by-State  obligation  ceiling  allo- 
cations under  this  bill  versus  the  en- 
acted fiscal  year  1990  level  and  the  ad- 
ministration's request  is  found  on 
pages  89-90  of  the  report. 


Administrative  expenses:  Mr.  Chair- 
man, the  bill  also  provides  a  total  of 
$189.1  million  for  FHWA  administra- 
tion expenses,  $9.7  million  more  than 
the  fiscal  year  1990  level,  appropria- 
tion of  $15  million  for  railroad-high- 
way crossings  demonstration  projects 
at  five  different  locations.  For  high- 
way-related safety  grants,  an  obliga- 
tion limitation  of  $10  million  is  recom- 
mended, the  same  as  the  budget  re- 
quest. We  also  recommend  an  appro- 
priation of  $5.45  million  for  highway 
safety  research  and  development,  a 
limitation  on  direct  loans  for  the 
right-of-way  revolving  fund  of  $42.5 
million,  and  appropriations  totaling 
$223.85  million  for  a  number  of  specif- 
ic highway  projects. 

Motor  carrier  safety.  For  motor  car- 
rier safety,  the  bill  includes  $40  mil- 
lion to  continue  the  activities  of  the 
Office  of  Motor  Carrier  Safety.  This  is 
an  increase  of  $6.7  million  over  the 
fiscal  year  1990  level.  The  biU  also  pro- 
vides a  $61.5  million  limitation  on  obli- 
gations for  the  motor  carrier  safety 
grant  program. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

For  the  National  Highway  Traffic 
Safety  Administration,  the  bill  in- 
cludes a  total  program  level  of  $234.7 
million.  This  compares  to  $235.7  mil- 
lion provided  for  fiscal  year  1990.  and 
$242.9  million  requested  for  fiscal  year 
1991. 

Operations  and  research.  Mr.  Chair- 
man. NHTSA's  new  management  team 
is  moving  out  aggressively  in  the  criti- 
cal areas  of  light  truck  and  van  safety 
and  defects  investigation,  which  the 
committee  is  very  glad  to  see.  the  com- 
mittee's recommendation  includes  ad- 
ditional funding  in  the  areas  of  crash 
testing,  compliance,  biomechanics  re- 
search, and  shock-trauma  research, 
which  are  necessary  to  support 
NHTSA's  active  rulemaking  program. 
The  committee  recommends  no  funds 
for  section  410  alcohol  safety  incentive 
grants  due  to  program  start-up  delays, 
a  reduction  of  $8  million  from  the 
budget  request.  Members  should  not 
view  this  as  a  lack  of  committee  sup- 
port for  the  section  410  program.  It  is 
merely  an  acknowledgement  that  addi- 
tional funding  is  not  needed  at  this 
time  since  no  State  is  qualified  yet  to 
receive  these  grants,  and  carryover 
funds  can  accommodate  any  foreseea- 
ble demands. 

State  and  community  highway 
safety  grants:  We  also  recommend  a 
limitation  on  obligations  for  the  State 
and  community  highway  safety  grant 
program  of  $114.6  million,  the  same  as 
the  budget  request. 

Alcohol  safety  grants:  For  the  sec- 
tion 408  alcohol  safety  incentive  grant 
program,  we  have  established  a  limita- 
tion on  obligations  of  $10.9  million  in 
fiscal  year  1991.  This  is  the  same  as 
the  budget  request. 
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FEDERAL  RAILROAD  ADMINISTRATION 

Mr.  Chairman,  for  the  Federal  Rail- 
road Administration,  major  recom- 
mendations include  a  program  level  of 
$34.1  million  for  railroad  safety,  $25.2 
million  for  railroad  research  and  de- 
velopment, $7  million  for  local  rail 
service  assistance.  $16  million  for  the 
Northeast  Corridor  Improvement  Pro- 
gram, and  $13.4  million  for  office  of 
the  Administrator  expenses. 

Payments  on  behalf  of  Amtrak:  The 
bill  recommends  $150  million  in  a  sep- 
arate appropriation  for  PRA  to  make 
certain  payments  on  behalf  of  Amtrak 
to  the  Railroad  Retirement  Trust  Ac- 
count and  the  Railroad  Unemploy- 
ment Insurance  Account.  In  the  past, 
these  expenses  have  been  covered  by 
the  appropriation  for  grants  to 
Amtrak.  The  Members  should  be 
aware  that  this  practice  unfairly  in- 
flates Amtrak's  true  subsidy  needs, 
since  these  expenses  are  merely  passed 
on  by  Amtrak  as  a  subsidy  for  the 
freight  railroads.  Under  the  Commit- 
tee's recommendation,  these  expenses 
would  be  fully  funded,  but  in  a  sepa- 
rate FRA  appropriation.  I  direct  the 
Member's  attention  to  pages  124  and 
125  of  the  report,  which  discusses  this 
issue 

Amtrak:  We  are  recommending  $482 
million  for  Amtrak  operating  and  cap- 
ital expenses  in  fiscal  year  1991.  Of 
course,  the  President's  "kinder  and 
gentler"  budget  again  proposes  delet- 
ing all  Amtrak  funds  even  though 
Congress  has  overwhelmingly  rejected 
this  proposal  year  after  year.  This 
fxmding  level  includes  $138.9  million 
for  capital  expenses  which  are  critical 
to  Amtrak's  future  success.  Mr.  Chair- 
man, Amtrak's  financial  performance 
continues  to  improve.  When  non- 
Amtrak  expenses  are  excluded,  Am- 
trak's revenue-to-cost  ratio  is  estimat- 
ed at  84  percent  in  fiscal  year  1991. 
However,  even  administration  officials 
agree  that  Amtrak  needs  additional 
equipment  to  increase  revenues  fur- 
ther, and  to  reduce  maintenance  costs. 
The  committee's  recommendation  of 
$138.9  million  for  capital  is  approxi- 
mately halfway  between  last  year's 
level  of  $83.6  million  and  Amtrak's 
fiscal  year  1991  request  of  $188  mil- 
lion. A  discussion  of  Amtrak's  finan- 
cial performance  and  capital  needs  is 
shown  on  pages  126-129  of  the  report. 
In  addition,  the  bill  includes  a  loan 
of  $3.5  million  for  track  work  in  Illi- 
nois. This  will  be  of  direct  benefit  to 
Amtrak. 

UXBAM  MASS  TRANSPORTATION  ADMINISTRATION 

For  the  Urban  Mass  Transportation 
Administration,  a  total  program  level 
of  $3,204  billion  is  recommended  for 
fiscal  year  1991.  This  is  $903.6  million 
more  than  the  budget  request,  and 
$156  million  more  than  the  fiscal  year 
1990  program  level. 

Formula  grants:  Under  the  formula 
grant  program,  we  recommend  an  ap- 
propriation of  $1,695  billion,  which  in- 


cludes $5  million  for  18(h)  rural  trans- 
portation grants.  Another  $100  million 
is  provided  for  the  section  9(B)  pro- 
gram. 

Operating  assistance:  The  committee 
recommends  that  $802.2  million  of  the 
formula  grant  appropriation  be  made 
available  for  operating  assistance.  This 
is  the  same  as  the  level  provided  last 
year.  The  administration  proposed 
limiting  operating  assistance  to  areas 
with  populations  of  1  million  or  less. 
The  committee  doesn't  agree  that  a 
city  should  lose  Federal  support 
simply  because  of  its  size.  Some  of  our 
biggest  transportation  needs  are  in 
large  cities— and  for  many  lower- 
income  families  in  these  cities,  mass 
transit  is  their  only  way  to  get  to  work 
and  earn  a  living.  The  committee's  rec- 
ommendation is  $504.4  million  above 
the  budget  request. 

Discretionary  grants:  The  bill  also 
includes  language  limiting  obligations 
for  transit  discretionary  grants  and 
section  9(B)  formula  grants  to  $1.2  bil- 
lion. This  is  $63.4  million  above  the 
fiscal  year  1990  limitation.  This  ac- 
count is  financed  from  the  mass  tran- 
sit account  of  the  highway  trust  fund. 
I  invite  the  Member's  attention  to 
pages  136  through  143  of  the  report 
for  a  detailed  description  of  how  these 
funds  are  to  be  distributed. 

Interstate  transfer— transit:  The  bill 
also  includes  $160  million  for  transit 
projects  that  have  been  substituted 
for  interstate  highway  projects.  Of 
this  amount.  50  percent  is  to  be  dis- 
tributed on  a  formula  basis  and  50  per- 
cent on  a  discretionary  basis.  The  dis-  • 
cretionary  funds  will  be  distributed  as 
outlined  on  page  144  of  the  report. 

Washington  Metro:  The  bill  provides 
$180  million  to  continue  construction 
of  the  Washington,  DC,  metrorail 
system.  This  is  $23.3  million  above  the 
fiscal  year  1990  level. 

R&D/administrative  expenses:  The 
bill  also  provides  a  total  of  $40.7  mil- 
lion for  research  and  administrative 
expenses  of  UMTA. 

SAINT  LAWRENCE  SEAWAY  DEVELOPMENT 
CORPORATION 

The  bill  includes  an  appropriation  of 
$10.5  million  from  the  harbor  mainte- 
nance trust  fund  to  finance  operations 
and  maintenance  of  the  Saint  Law- 
rence Seaway. 

RESEARCH  AND  SPECIAL  PROGRAMS 
ADMINISTRATION 

For  the  Research  and  Special  Pro- 
grams Administration,  the  bill  con- 
tains appropriations  of  $26,667  million. 
When  combined  with  funds  elsewhere 
in  the  bill  for  rental  payments,  this  re- 
sults in  a  4-percent  increase  over  the 
fiscal  year  1990  level.  Of  this  amount, 
$10,367  million  is  provided  for  the 
pipeline  safety  program,  including 
funding  for  the  State  grants-in-aid 
program  at  the  requested  level  of  $5 
million. 


INSPECTOR  GENERAL 

For  the  Office  of  the  Inspector  Gen- 
eral, the  bill  includes  an  appropriation 
of  $30.97  million.  When  combined  with 
funds  elsewhere  in  the  bill  for  rental 
payments,  this  results  in  a  4-percent 
increase  over  the  fiscal  year  1990  level. 

TITLE  II-RELATED  AGENCIES 

Title  II  of  the  bill  contains  new 
budget  authority  for  six  transporta- 
tion-related agencies  and  commissions. 
Specifically,  we  recommend  $2.7  mil- 
lion for  the  Architectural  and  Trans- 
portation Barriers  Compliance  Board, 
$30.94  million  for  the  National  Trans- 
portation Safety  Board.  $45,369  mil- 
lion for  the  Interstate  Commerce 
Commission,  limitations  on  the 
Panama  Canal  Commission  of  $48.9 
million  for  administrative  expenses, 
and  $448.4  million  for  operating  and 
capital  expenses,  $10.5  million  for  the 
Department  of  the  Treasury  to  rebate 
Saint  Lawrence  Seaway  tolls,  and 
$51.6  million  for  the  Federal  share  of 
interest  payments  for  the  bonded  in- 
debtedness of  the  Washington  Metro- 
politan Area  Transit  Authority. 

TITLE  III— GENERAL  PROVISIONS 

Mr.  Chairman,  there  are  a  number 
of  general  provisions  in  this  bill  that 
will  be  of  interest  to  the  Members,  and 
I  direct  their  attention  to  pages  158- 
159  of  the  report  for  a  discussion  of 
these  provisions. 

CLOSING 

Mr.  Chairman,  the  bill  before  the 
body  is  a  fiscally  responsible  bill  which 
provides  adequate  funding  for  our 
transportation  programs  and  will  sig- 
'  nificantly  improve  the  infrastructure 
of  this  Nation.  It  restores  funding  for 
Amtrak  and  mass  transit  operating 
subsidies  which  the  administration 
proposed  to  delete,  and  at  the  same 
time  provides  needed  increases  for 
aviation  and  surface  transportation. 
Coast  Guard  drug  interdiction,  and  oil- 
spill  response.  I  say  again  that  it  does 
not  exceed  the  section  302(b)  ceiling 
for  discretionary  budget  authority  and 
outlays.  I  ask  for  its  favorable  consid- 
eration and  approval. 

D  1400 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  this  year's  Transpor- 
tation appropriations  bill  is  proof  of 
the  fact  that  dreams  really  do  come 
true.  In  our  wildest  imagination,  we 
could  not  have  anticipated  being  able 
to  accommodate  so  many  of  the  re- 
quests on  that  interminable  list  of 
projects  competing  for  transportation 
funds.  In  fiscal  year  1991,  as  in  past 
fiscal  years,  the  Transportation  Ap- 
propriations Subcommittee  received 
many  more  requests  for  assistance 
should  be  within  the  realm  of  the  pos- 
sible. But  in  fiscal  year  1991.  our  dis- 
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tinguished  chairman.  Congressman 
Bill  Lehbian  from  Florida,  has  some- 
how found  a  way  to  assist  all  of  the 
Members  on  both  sides  of  the  aisle. 

I  exhort  my  colleagues  to  take  a 
good  look  at  this  bill.  First,  we  prob- 
ably will  never  have  as  generous  a 
302(b)  allocation  again.  And.  second, 
we  probably  will  not  be  able  to  keep 
this  one  after  the  budget  summit.  The 
fiscal  year  1991  Transportation  appro- 
priations bill  shows  what  we  can  do 
when  given  adequate  funding  and  ful- 
fills our  duty  to  bring  out  a  bill  at  the 
302(b)  level. 

I've  said  it  before,  and  it  is  worth 
saying  again: 

Bill  Lehman  is  the  most  enthusiastic, 
hard-working,  and  dedicated  Chairman,  I 
know.  The  hearings  may  be  long  and  gruel- 
ing, but  he  conducts  them  at  a  lively  pace. 
The  budget  requests  may  not  always  include 
funds  for  every  mode  of  transportation,  but 
he  ensures  we  have  a  balanced  system.  The 
number  of  requests  for  projects  from  indi- 
vidual members  may  be  great,  but  he  will 
always  offer  a  compromise  instead  of  turn- 
ing someone  down  with  a  flat  "no."  It  is  a 
great  treat  to  know  Bill  and  see  him  work- 
even  if  it  takes  some  degree  of  effort  just  to 
keep  up  with  him. 

I  congratulate  Chairman  Lehman 
and  the  rest  of  the  members  of  the 
subcommittee  on  what  I  believe  is  a 
good  bill.  All  subcommittee  members. 
Republican  and  Democratic,  believe  in 
a  balanced  transportation  system  for 
the  United  States.  Despite  personal  in- 
terests and  regional  needs,  subcommit- 
tee members  have  worked  as  a  team  to 
keep  the  country  afloat,  on  the  rails, 
on  the  roads,  and  in  the  air.  I  salute 
the  gentlemen  from  Massachusetts, 
Mr.  Conte;  Virginia,  Mr.  Wolf;  Texas, 
Mr.  DeLay;  my  next  door  neighbor 
from  Pennsylvania.  Mr.  Gray;  Michi- 
gan. Mr.  Carr;  Illinois,  Mr.  Durbin; 
New  York,  Mr.  Mrazak;  and  Minneso- 
ta, Mr.  Sabo.  I  also  compliment  the 
staff  on  their  good  work:  Kenny  Kraft 
and  Bob  Gibson  for  the  minority;  and 
Tom  Kingfield.  Rich  Efford,  Lucy 
McLelland  Hand,  Linda  Muir,  and 
Terry  Hawkins  for  the  majority. 

The  bill  provides  $13,088,092,569  in 
budget  authority.  This  is  $1.2  billion 
over  the  President's  budget  request.  It 
is  also  only  $31.7  million  over  last 
year— an  increase  of  less  than  one- 
quarter  of  1  percent.  The  bill  is  under 
the  budget  baseline  and  it  is  at  our 
302(b)  allocation  for  discretionary  pro- 
grams in  budget  authority  and  out- 
lays. 

COAST  GUARD 

The  $2,192,000,000  in  operating  ex- 
penses, plus  an  additional  $160  million 
from  the  Defense  appropriations  bill 
for  a  total  program  level  of 
$2,352,000,000.  This  is  $39  million  less 
than  the  budget  request  and  $134  mil- 
lion more  than  the  current  year. 

Not  less  than  $602,600,000  is  to  be 
spent  on  drug  interdiction  efforts.  I 
call  your  attention  to  the  report,  pages 
23  to  25.  Marijuana  seizures  are  down 


while  cocaine  seizures  are  up.  Howev- 
er, data  from  the  National  Institute  on 
Drug  Abuse  shows  that  there  is  no  no- 
ticeable effect  on  availability.  It  is  im- 
possible to  measure  how  successful  the 
Coast  Guard  is  stemming  the  flow  of 
drugs.  While  the  committee  still  be- 
lieves that  interdiction  is  important, 
the  long-term  solution  is  to  reduce 
demand  not  supply.  Coast  Guard  ac- 
quisition, construction,  and  improve- 
ments [AC«&I]  is  funded  at 
$436.686.000— $44.6  million  less  than 
last  year  and  $27.5  million  less  than 
the  budget  request. 

FAA 

The  Federal  Aviation  Administra- 
tion receives  over  $1  billion  more  in 
fiscal  year  1991  than  in  fiscal  year 
1990.  Operations  are  at  $4  billion.  Fa- 
cilities and  equipment  is  at  $2.1  billion, 
a  24-percent  increase  over  current 
levels.  And  the  obligation  ceiling  for 
airport  grants  is  $1.8  billion,  $375  mil- 
lion more  than  current  levels  and  $300 
million  more  than  the  budget  esti- 
mate. 

FHWA 

The  bill  recommends  a  limitation  on 
obligations  of  $14.5  billion  for  the 
highway  trust  fund,  an  18.8  percent  in- 
crease over  current  levels.  Also  includ- 
ed are  53  highway  demonstration 
projects.  These  highway  demonstra- 
tions are  either:  First,  authorized; 
second,  on-going;  and  third,  cleared  by 
the  authorizing  committee. 

FRA 

In  the  rail  area,  the  bill  provides 
$482  million  for  Amtrak  and  $150  mil- 
lion for  non-Amtrak  related  rail  ex- 
penses. 

UMTA 

In  the  Urban  Mass  Transportation 
Administration,  an  incredible  $1.79  bil- 
lion in  section  9  formula  grants.  The 
$1.14  billion  provided  for  section  3  dis- 
cretionary grants  is  earmarked  as  fol- 
lows: $135  million  for  bus,  $440  million 
for  rail  modernization,  and  $440  mil- 
lion for  new  starts. 

Washington  Metro  receives  $108  mil- 
lion; $64,100,000  is  already  authorized; 
$43,900,000  is  available  only  upon  en- 
actment of  the  authorizing  legislation 
(H.R.  1463.  passed  House  March  28. 
1990).  The  administration  and  I 
oppose  this  money  for  Metro  as: 

First.  D.C.  area  has  already  received 
60  percent  of  the  total  Federal  invest- 
ment nationwide  in  new  transit 
system; 

Second.  D.C.  area  should  now  par- 
ticipate with  other  cities  in  existing 
programs  to  fund  transit  and  not  have 
a  special  authorization; 

Third,  D.C.  metropolitan  area  is  one 
of  the  wealthiest  in  the  United  States; 

Fourth,  D.C.  area  should  not  get  75 
or  80  percent  Federal  funding  when 
other  cities  are  getting  50  percent  or 
less;  and 


Fifth,  funding  D.C.  area  this  way  is 
at  the  expense  of  every  other  part  of 
the  United  States. 

The  President  has  promised  a  veto 
on  this  bill  and  it  is  tied  up  in  the 
other  body  where  a  compromise  is 
trying  to  be  reached. 

SUmtART 

Let  me  call  our  attention  to  the  edi- 
torial in  this  morning's  Washington 
Post.  It  calls  H.R.  5229  "a  good  bill" 
which  satisfied  the  priorities  of  both 
the  House  and  the  administration.  I 
urge  the  House  to  pass  the  fiscal  year 
1991  Transportation  appropriations 
bill  as  it  accommodates  the  Members 
and  provides  for  a  balanced  transpor- 
tation system. 

Mr.    Chairman.    I    submit    for   the 
Record  the  article  to  which  I  referred. 
[Prom  the  Washington  Post.  July  12,  19901 
Federal  Help  for  Roads  and  Skies 

After  years  of  legislative  grappling  over 
how  best  to  finance  improvements  in  Ameri- 
ca's ground  and  air  transportation  facilities, 
the  House  Appropriations  Committee  has 
produced  a  good  bill  that  may  actually  fly. 
The  measure  was  crafted  as  part  of  a  series 
of  agreements  between  members  who  have 
feuded  in  the  past  over  aviation  policies.  It 
appears  to  satisfy  priorities  of  both  the 
Bush  administration  and  House  Democrats. 
Though  reaction  in  the  Senate  may  be  an- 
other matter,  the  bill  combines  money  for 
popular  local  highway,  bridge,  mass  transit 
and  railroad  projects  sought  by  House 
Democrats  with  a  substantial  increase  in 
the  current  year  for  the  Federal  Aviation 
Administration,  a  top  transportation  priori- 
ty of  the  Bush  administration. 

Another  significant  part  of  this  package 
would  allow  the  drawing  down  at  a  faster 
rate  of  the  $7.6  billion  Airport  and  Airways 
Trust  Fund,  which  derives  most  of  its  reve- 
nues from  airline  passengers  rather  than 
general  taxes:  the  money  would  go  to  fi- 
nance the  FAA  operating  budget.  The  Ap- 
propriations Committee  would  continue  to 
put  more  FAA  money  into  the  national  air 
system  over  the  next  five  years.  Airports 
across  the  country  would  be  authorized  to 
levy  a  local  passenger  tax  of  up  to  $3  a  trip 
to  pay  for  local  improvements,  noise  abate- 
ment and  airport  security.  This  kind  of  user- 
fee  proposal  makes  sense  but  has  not  been 
greeted  warmly  by  Congress  in  the  past. 

Like  any  compromise,  these  agreements 
fall  short  in  certain  respects.  The  money  for 
ground  "infrastructure"  projects  is  beloved 
in  the  House  because  it  would  spring  hand- 
some amounts  for  "demonstration  projects" 
in  congressional  districts  instead  of  being  al- 
located by  state  governments.  But  the 
amounts  are  excessive  and  contribute  to  the 
deficit.  Similarly,  an  argument  could  be 
made  for  extra  money  for  the  FAA  to  pro- 
ceed more  quickly  with  air  traffic  improve- 
ments, but  the  measure  already  exceeds  the 
restraints  of  a  deficit  reduction  agreement 
between  Congress  and  the  White  House. 

Overall  the  action  in  the  House  points  to 
needed  improvements  in  air  travel— projects 
that  have  been  locked  up  in  the  past  by 
struggles  over  user  fees,  the  trust  fund  and 
highway  spending.  With  similar  serious 
work  in  the  Senate,  there  could  be  tangible 
results. 
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Mr.  Chairman,  let  me  say  that  this 
bill  will  not  take  man  to  the  Moon  or 
to  M&rs.  It  will  not  take  anyone 
around  a  racetrack,  but  it  may  help  to 
get  people  to  work  on  time,  it  may 
help  to  get  people  to  the  beach  with- 
out hassle.  It  may  save  some  people 
from  drowning,  even  you.  It  may  help 
get  Aunt  Minnie  through  the  airport 
congestion,  and  it  may  save  someone 
from  being  the  victim  of  an  air  disas- 
ter. This  bill  affects  the  lives  of  every 
single  person.  I  urge  its  passage. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COUGHUN.  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
appreciate  the  assistance  and  coopera- 
tion extended  by  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin]  as  well 
as  the  chairman  and  other  members  of 
the  committee.  I  rise  in  strong  support 
of  the  legislation. 

Mr.  Chairman,  this  Member  rises  in  support 
of  the  pending  bill  which  makes  appropriations 
for  the  Department  of  Transportation  for  fiscal 
year  1991.  Once  again  this  Member  wishes  to 
express  his  sirKere  appreciation  to  the  sub- 
committee chairman,  the  distinguished  gentle- 
man from  Florida  [Mr.  Lehman],  and  to  the 
distinguished  ranking  minority  memtjer  from 
Pennsylvania  [Mr.  Coughlin],  and  the  other 
very  able  committee  members  for  your  diligent 
arHJ  effective  efforts  in  bringing  the  Depart- 
ment of  Transportation  appropriations  meas- 
ure to  the  floor  for  a  vote. 

This  Member,  wfx>  has  appeared  before  tfiis 
appropriations  subcommittee  on  numerous  oc- 
casions, appreciates  the  courtesy  always  af- 
forded to  me  and  my  constituents.  This  sub- 
committee has  the  very  difficult  task  of  decid- 
\nq  which  projects  among  many  worthy 
projects  should  be  funded  during  a  penod  of 
ever  tightening  budgetary  restrictions  and  they 
perform  this  task  very  effectively  and  consci- 
entiously. 

This  Memt)er  not  only  wishes  to  commend 
the  subcommittee  for  its  fine  work,  but  particu- 
larly wishes  to  express  great  appreciation  for 
its  favorable  consideration  to  one  item  in  the 
committee  bill.  That  is  the  S3. 6  million  provid- 
ed for  the  Lincoln,  NE,  rail  transportation 
safety  project.  This  segment  called  the  "K" 
and  "L"  Streets  project  is  very  familiar  to  the 
committee  sirrce  they  have  generously  seen  fit 
to  previously  provide  funds  for  design,  right-of- 
way  acquisition,  and  construction.  Only  S3.6 
million  is  required  to  complete  all  the  work  on 
this  segment,  a  project  that  fuis  been  before 
the  committee  since  1 984. 

It  is  ironic  that  this  Memt>er  must  again  be 
supportirig  funding  for  this  specific  project. 
Sirice  1984,  tf>e  House  has  appropriated  a 
substantial  number  of  dollars  for  the  project. 
However,  in  the  past  tfie  Senate  had  not  done 
its  part  until  last  year  when  Nebraska's  new 
junior  Senator  t>ecame  actively  and  effectively 
irwotved.  His  assistar>ce  has  t)een  most  wel- 
comed. Therefore,  we  are  still  $3.6  million 
sfKXt  of  having  the  funding  necessary  to  com- 
ptete  this  important  project. 

Because  of  the  special  leadership  of  the 
Nebraska    congressional    delegation    in    the 


early  1970's,  Congress  authorized  the  pro- 
grams of  demonstration  railroad-highway 
crossing  projects  through  section  163  of  the 
Federal  Aid  Highway  Act.  However,  this  very 
well  may  be  our  last  chance  for  completion 
t>ecause  the  authorization  of  the  Railroad- 
Highway  Crossings  Demonstration  Program 
terminates  at  the  end  of  fiscal  year  1991.  This 
project  is  so  close  to  completion  it  would  be 
unfortunate  to  stall  it  due  to  lack  of  funding. 

The  benefits  of  completing  the  "K  "  and  "L" 
Streets  project  are  numerous  and  have  been 
well  chronicled  over  the  years.  With  such 
severe  budgetary  problems  at  the  national 
level,  the  city  of  Lincoln  and  the  State  of  Ne- 
braska have  done  their  part  in  keeping  costs 
to  a  minimum  and  contributing  a  very  sizeable 
match  to  the  project.  The  substantial  invest- 
ment of  financial  and  personnel  resources 
that  the  city  and  the  State  have  already  made 
warrants  that  Congress  fulfill  the  obligation  of 
the  Federal  Government  to  support  the  com- 
pletion of  this  project. 

This  Member  appreciates  the  opportunity  to 
speak  on  behalf  of  this  project  and  again  ex- 
press his  appreciation  to  the  subcommittee  for 
their  assistance,  courtesy,  and  favorable  con- 
sideration of  this  specific  project  in  Lincoln, 
NE. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
reserve  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Lehman]  has  19 
minutes  remaining,  and  the  gentleman 
from  Pennsylvania  [Mr.  Coughlin) 
has  22  minutes  remaining. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Mississip- 
pi [Mr.  Whitten],  the  chairman  of  the 
full  Committee  on  Appropriations. 

Mr.  WHITTEN.  Mr.  Chairman,  we 
are  very  proud  indeed  of  the  work  of 
this  subcommittee  and  of  the  gentle- 
man from  Florida  [Mr.  Lehman],  the 
gentleman  from  Pennsylvania  [Mr. 
Coughlin],  and  my  other  colleagues 
on  the  subcommittee. 

I  think,  from  years  of  experience  on 
the  Committee  on  Appropriations,  and 
this  is  my  12th  year  as  chairman,  that 
we  as  a  Congress  must  recognize  the 
difference  between  wealth  and  paper 
money.  I  am  glad  to  see  steps  made  in 
this  bill  to  recognize  that  we  better 
look  after  highways  and  all  those 
things  that  go  to  our  real  wealth,  and 
do  what  we  can  to  balance  the  budget. 
I  hope  we  can  because  it  will  help  with 
stability. 

It  is  time  we,  as  a  Congress,  start 
recognizing  that  this  investment  in 
our  Nation  that  lasts  for  years,  as  com- 
pared to  spending  that  doesn't  last 
more  than  24  hours. 

Mr.  Chairmsm,  the  Subcommittee  on 
Transportation  is  one  of  the  most  im- 
portant of  our  13  subcommittees.  The 
different  means  of  transportation  con- 
tribute greatly  to  the  development  of 
our  Nation.  We  need  effective  ways  to 
get  our  products  to  market  and  to 
ports,  for  until  we  regain  our  normal 
share  of  domestic  and  foreign  markets. 


there  is  no  chance  of  solving  our  na- 
tional financial  problems. 

The  means  of  communication  and 
transportation  between  our  50  States 
has  been  a  significant  factor  in  the 
welding  of  our  States  into  a  great 
Nation.  The  programs  in  this  bill  are 
an  investment  in  America.  If  we  do  not 
protect  our  Nation  by  developing  and 
maintaining  national  assets  such  as 
highways,  airports,  and  the  like,  we 
will  stop  growing. 

All  of  the  commitments  made  by  our 
Government,  both  here  and  abroad, 
are  backed  only  by  the  physical  re- 
sources of  our  Nation.  If  we  do  not 
protect  these  assets,  our  Nation  will  be 
weakened.  Again,  I  congratulate  every- 
one on  the  subcommittee  for  a  job  well 
done. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
ranking  member  of  the  full  committee, 
the  gentleman  from  Massachusetts 
[Mr.  CoNTE]. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  transportation 
appropriations  bill  for  fiscal  year  1991. 
This  is  the  fifth  appropriations  bill  to 
come  before  the  House,  and  it  appro- 
priates $13.1  billion  in  budget  author- 
ity and  $29.7  billion  in  outlays,  within 
our  302(b)  allocations. 

This  bill  sticks  to  the  basics.  It 
places  highest  priority  on  taking  care 
of  the  country's  basic  infrastructure 
needs  through  a  substantial  commit- 
ment to  financing  highway  improve- 
ments and  to  increasing  aviation 
system  capacity.  In  it  we  reverse  a  6- 
year  trend  of  declining  Federal  sup- 
port for  mass  transit,  and  we  continue 
our  past  efforts  to  provide  assistance 
to  Amtrak  for  much-needed  capital 
improvements. 

And  very  important  to  me,  we  pro- 
vide a  significant  increase  to  the  Coast 
Guard  which  will  enable  them  to 
handle  additional  responsibilities  for 
oilspill  response  and  environmental 
cleanup  activities. 

We  also  dealt  a  full  hand  to  Mem- 
bers who  had  special  requests.  The  bill 
contains  52  highway  demonstration 
projects— one  for  every  card  in  the 
deck,  but  we  haven't  dealt  any  jokers. 
The  projects  are  either  authorized  or 
OK'd  by  the  Public  Works  Committee, 
and  I  want  to  credit  the  members  of 
that  committee  for  their  help.  We  do 
appreciate  it. 

Of  course,  the  two  members  respon- 
sible for  dealing  the  cards  fairly  and 
for  making  this  an  excellent  bill  are 
the  esteemed  chairman  from  Florida 
and  the  distinguished  ranking  member 
from  Pennsylvania. 

Bill  Lehman  gave  this  bill  wings  by 
securing  a  healthy  302(b)  allocation, 
and  he  and  Larry  Coughlin  piloted  it 
through  hearings  auid  markups  with  a 
dexterity  that  would  make  Chuck 
Yeager  envious.  I  want  to  thank  both 
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of  them  for  their  leadership  on  this 
biU. 

This  past  year  there  has  been  a  con- 
siderable—and I  think  absolutely  nec- 
essary—focus on  our  transportation 
system's  needs.  I  give  much  of  the 
credit  for  that  to  Secretary  of  Trans- 
portation Sam  Skinner,  who  has  been 
a  crusader  for  improving  the  system, 
and  whose  national  transportation 
policy  has  set  the  stage  for  action  by 
the  Federal  Government  and  the 
States. 

I  think  this  appropriations  bill,  in  a 
very  concrete  way,  recognizes  the  im- 
portance of  improving  the  system, 
while  reaffirming  the  longstanding 
congressional  commitment  to  a  strong 
Federal  role  in  financing  transporta- 
tion improvements. 

We  have  provided  a  $2.3  billion  in- 
crease in  the  Federal  aid  highways 
program  over  fiscal  1990.  That  funding 
goes  to  the  States  for  maintenance 
and  expansion  of  the  roads  and  high- 
ways. The  bill  also  provides  a  $375  mil- 
lion increase  for  airport  improvement 
grants  in  order  to  expand  aviation  ca- 
pacity, and  a  $417  million  increase  in 
FAA  facilities  and  equipment  to  up- 
grade the  air  traffic  control  system. 
Those  increases  are  needed.  Airport 
delays  and  traffic  congestion  are  cost- 
ing our  economy  billions  of  dollars  in 
reduced  output,  and  I  bet  the  frustra- 
tion and  stress  caused  by  those  delays 
is  just  as  costly.  So  anyone  who  has 
spent  too  much  time  sitting  in  congest- 
ed highway  traffic  or  cooling  their 
heels  waiting  for  a  plane— and  I  think 
that  includes  just  about  everyone— 
should  approve  of  the  commitment 
this  appropriations  bill  makes  to  solv- 
ing those  problems. 

We  also  take  care  of  Amtrak  in  this 
bill.  Amtrak  continues  to  reduce  its  re- 
liance on  Federal  operating  subsidies, 
which  are  down  $41  million  from  the 
fiscal  1990  level.  In  order  to  keep 
Amtrak  on  the  road  to  eliminating  all 
need  for  a  Federal  operating  subsidy, 
we  have  provided  them  with  $138  mil- 
lion for  capital  projects,  so  they  can 
secure  vitally  needed  passenger  cars 
and  locomotives.  And  I  am  also  quite 
pleased  that  the  committee  agreed 
with  me  to  include  $16  million  to  get 
highspeed  rail  service  between  Boston 
and  New  York  on  the  fast-track. 

One  thing  I  want  to  particularly 
note  is  the  $141  million  increase  over 
last  year's  funding  level  that  we  pro- 
vide for  the  Coast  Guard.  The  Coast 
Guard  is  going  to  be  faced  with  signifi- 
cant new  responsibilities  for  oilspill  re- 
sponse, once  the  oilspill  bill,  now  in 
conference,  is  enacted.  We  have  antici- 
pated the  extra  need  in  this  bill  by 
providing  $27  million  for  the  Coast 
Guard's  oilspill  activities,  and  if  it 
turns  out  that  more  is  necessary,  I  am 
going  to  be  leading  the  charge  to  make 
sure  the  Coast  Guard  gets  those  extra 
resources. 


We  will  not  know  the  full  budget 
costs  until  the  bill  is  enacted,  but  I 
guarantee  that  the  Coast  Guard  will 
not  be  short-changed. 

Mr.  Chairman,  with  action  today  on 
this  appropriations  bill  the  House  can 
send  a  message  of  commitment  to 
maintaining  and  expanding  the  coun- 
try's basic  infrastructure  and  to  meet- 
ing our  transportation  needs.  I  urge 
Members  to  give  strong  support  to  this 
bill. 

D  1420 
Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman,  I  simply 
want  to  take  this  time  to  thank  the 
chairman  of  the  subcommittee  and  the 
ranking  Member  on  the  other  side  of 
the  aisle  for  their  help  in  providing 
the  needed  funds  to  address  the  prob- 
lem of  inadequate  air  service  at  the 
Central  Wisconsin  Airport.  I  think  ev- 
eryone understands  that  reliable  air 
service  is  crucial  to  business  develop- 
ment and  job  development.  Certainly 
there  is  no  issue  more  important  to 
the  central  Wisconsin  region,  and  to- 
gether with  the  other  funding  in  this 
bill  for  highway  development  and 
other  transportation  improvements,  I 
think  the  Members  have  done  an  ex- 
cellent job  with  this  bill  in  meeting 
the  needs  of  our  area. 

Mr.  Chairman,  I  very  much  appreci- 
ate the  cooperation  of  the  subcommit- 
tee chairman. 

Mr.  COUGHUN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Virginia  [Mr.  Wolf],  a  member  of  the 
subcommittee. 

Mr.  WOLF.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  5229,  the  fiscal 
year  1991  Department  of  Transporta- 
tion appropriations  bill.  This  is  an  ex- 
cellent piece  of  legislation  and  I  want 
to  commend  subcommittee  chairman 
Bill  Lehman  and  ranking  member 
Larry  Coughun  for  their  excellent 
work  in  crafting  a  bill  that  meets  the 
critical  needs  of  our  Nation's  transpor- 
tation system. 

This  bill  provides  funds  to  improve 
our  Nation's  transportation  infrastruc- 
ture and  in  particular,  our  Nation's 
highway  system.  This  year's  bill  con- 
taines  a  provision  increasing  the  limi- 
tation on  obligations  under  the  high- 
way program  to  $14.5  billion  which  is 
an  18.8  percent  increase.  This  will  help 
every  State  in  the  Nation  meet  its 
highway  construction  needs. 

The  bill  also  includes  funds  for  im- 
portant mass  transit  programs  across 
the  Nation  and  for  Amtrak,  the  Na- 
tion's passenger  railway  system. 

And  finally,  Mr.  Chairman,  the  bill 
includes  funds  to  help  ensure  that  our 
Nation's  aviation  system  is  safe  for  the 
traveling  public. 

I  support  this  bill.  It  will  help  keep 
America  moving  and  will  help  ensure 
our  ability  to  compete  in  the  world 


marketplace  and  I  want  to  again  com- 
mend the  gentleman  from  Florida 
[Mr.  Lehman]  and  the  gentlemui  from 
Pennsylvania  [Mr.  Coughlin]  and  all 
of  the  staff  for  their  outstanding 
work. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  North  Carolina  [Mr.  Rose]. 
Mr.  ROSE.  Mr.  Chairman,  Fayette- 
ville,  NC,  has  recently  suffered  severe 
traffic  problems  in  its  traditional 
market  area  because  of  a  past  agree- 
ment with  the  Department  of  Trans- 
portation to  close  a  major  road  in 
downtown  Payetteville  to  vehicular 
traffic.  The  idea  to  turn  Hay  Street 
into  a  pedestrian  mall  that  is  serviced 
only  by  buses  seemed  like  a  good  idea 
at  first,  but  local  officials  and  busi- 
nessmen now  realize  that  the  project 
and  the  resulting  traffic  bottleneck  in 
Fayetteville  has  been  a  severe  disin- 
centive to  retail  and  conunercial  activi-. 
ty.  Downtown  Fayetteville  is  no  longer 
an  attractive  option  to  consumers,  and 
as  a  result  the  heart  of  this  historic 
city— the  site  of  North  Carolina's  Con- 
gress to  ratify  the  Constitution  and 
the  namesake  of  the  French  patriot, 
the  Marquis  de  la  Fayette,  is  dying. 

Mr.  Chairman,  the  conferees  for  the 
Transportation  appropriations  for 
fiscal  year  1991  may  have  the  opportu- 
nity to  incorporate  language  to  direct 
the  Secretary  of  Transportation  to 
permit  the  city  of  Fayetteville,  NC,  to 
allow  vehicular  traffic,  other  than 
buses,  to  use  Hay  Street  without  pen- 
alty. I  kindly  request  that  the  commit- 
tee and  its  appointed  conferees  give  fa- 
vorable consideration  to  this  proposal. 
Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the 
committee  has  been  informed  of  the 
situation  in  Fayetteville  and  is  aware 
of  the  concerns  of  our  colleague  from 
North  Carolina.  I  assure  the  gentle- 
man from  North  Carolina  that  the 
conferees  will  give  serious  consider- 
ation to  the  stated  provision  concern- 
ing Hay  Street  in  Fayetteville.  NC,  if 
the  matter  is  brought  before  the  con- 
ference committee. 

Mr.  ROSE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Florida  for  this 
consideration  of  this  matter. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  2y2  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  DeLay],  a 
member  of  the  subcommittee. 

Mr.  Delay.  Mr.  Chairman,  there 
are  just  two  things  I  want  to  say.  I  did 
not  intend  to  take  time,  but  as  I  sat 
here  on  the  floor  and  listened  to  the 
remarks  being  made,  I  could  not  help 
but  come  down  to  the  floor  and  into 
the  well  to  make  two  points.  Both  of 
my  points  are  basically  addressed  to  my 
side  of  the  aisle. 

The  first  point  is  that  I  say  to  my 
colleagues  on  my  side  of  the  aisle  that 
they  ought  to  be  envious  of  me  be- 
cause they  do  not  have  the  privilege  of 
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serving  on  a  subcommittee  like  the 
Transportation  Subcommittee  of  the 
Committee  on  Appropriations. 

A  lot  of  people  talk  at>out  nonparti- 
san committees.  This  subcommittee 
actually  practices  that,  and  it  is  such  a 
welcome  sight.  It  is  so  comfortable  and 
so  pleasing  to  serve  with  Chairman 
Lehman  and  Vice  Chairman  Coughlin 
on  this  subcommittee  and  other  mem- 
bers of  the  subcommittee,  because 
there  has  never  been  a  meeting  of  the 
Democrats  over  in  the  corner  to  decide 
what  they  are  going  to  do  and  then 
have  them  bring  it  out  and  stuff  it 
down  the  throats  of  the  Republicans. 
All  of  the  issues  have  been  discussed 
openly  and  honestly  in  this  subcom- 
mittee, and  not  just  with  the  mem- 
bers. I  also  want  to  commend  the  staff. 
The  staff  is  nonpartisan.  That  is  not 
just  the  staffs  of  the  committee  on 
both  sides  of  the  aisle,  but  also  the 
staffs  that  work  for  the  members.  The 
staff  are  very  collegial.  they  are  very 
open  with  each  other,  and  they  do  in- 
credible work  under  very  difficult  cir- 
cumstances. 

The  second  point  I  want  to  make  to 
my  colleagues  on  this  side  of  the  aisle 
is  to  remind  my  colleagues  that  I  am 
one  of  the  most  conservative  Members 
of  this  House.  Most  of  my  colleagues 
know  that.  I  have  a  voting  record  that 
shows  that  I  make  tough  choices,  and 
I  make  tough  votes,  even  in  the  face 
sometimes  of  my  own  constituents  be- 
cause I  believe  in  it.  I  just  urge  my 
fellow  Republicans  to  vote  for  this  bill, 
because,  frankly,  I  grow  a  little  weary 
of  calling  our  bill  something  that  is 
full  of  pork  or  hearing  that  this  bill  is 
nothing  but  pork  barrel. 

The  way  I  look  at  is  if  you  are  for 
competitiveness,  if  you  au-e  for  the 
future  of  this  country,  if  you  are  for 
increasing  a  growing  economy,  then 
you  have  got  to  be  for  infrastructure, 
and  infrastructure  is  not  pork  barrel. 
Transportation,  in  my  opinion,  is  the 
circulatory  system  of  this  country.  To 
call  our  transportation  system,  "pork 
barrel"  would  be  like  calling  your  own 
blood  vessels  and  aortas  and  veins 
•pork"  or  "pork  barrel." 

Mr.  Chairman,  the  lifeblood  of 
moving  goods  and  services  around  this 
country  is  our  excellent  transportation 
system.  We  have  provided  for  this 
system  in  this  bill,  and  I  urge  the  sup- 
port of  the  Members  for  it. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
woman from  Tennessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Chairman,  I  thank 
the  chairman  of  the  sul)committee  for 
yielding  me  this  time,  and  I  want  to 
commend  the  chairman,  the  gentle- 
man from  Florida  [Mr.  Lehman],  as 
well  as  the  ranking  member,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Coughlin].  for  this  very  vital  legisla- 
tion. 

Mr.  Chairman,  I  want  to  engage  in  a 
colloquy   with   the  chairman   of   the 


Transportation  Appropriations  Sub- 
committee. The  city  of  Chattanooga, 
TN,  recently  received  a  planning  grant 
from  the  Urban  Mass  Transportation 
Administration  to  conclude  the  studies 
involving  a  light  rail  trolley  system  in 
the  downtown  corridor.  Initial  studies 
have  demonstrated  that  such  a  system 
will  improve  the  transportation  needs 
of  the  city.  If  the  final  studies  confirm 
this  finding,  the  city  will  be  ready  to 
proceed  to  construction  of  the  system. 

With  the  construction  of  a  new 
aquarium,  scheduled  to  open  in  1992, 
more  than  $400  million  has  been  in- 
vested in  downtown  development  all 
along  this  corridor.  Some  form  of  mass 
transit  is  needed  to  tie  this  reinvigo- 
rated  downtown  together  so  that  visi- 
tors and  workers  in  Chattanooga  can 
travel  within  this  area  without  using 
their  cars. 

The  planned  system  utilizes  a 
simple,  innovative  concept  that  has  al- 
ready proven  successful  in  Orlando: 
Capital  funds  provided  by  local.  State, 
Federal  Government,  and  private  inter- 
ests would  finance  acquisition  of  a  criti- 
cally needed  downtown  circulator 
system,  using  buses  or  vintage  trolleys, 
and  a  modest  amount  of  critically 
needed  parking  located  at  the  perime- 
ter of  downtown.  The  operating  ex- 
penses of  the  circulator  system  would 
be  endowed  with  the  net  operating 
revenues  of  the  parking  facilities.  No 
tax  support  would  be  needed  for  oper- 
ating expenses. 

The  city  and  the  private  sector  of 
Chattanooga  have  dedicated  signifi- 
cant resources  for  this  project,  so  that 
the  matching  goals  of  the  Department 
of  Transportation  are  met.  The 
project  will  not  proceed  unless  the 
final  studies,  including  the  environ- 
mental assessments,  are  favorable. 
However,  the  studies  will  be  complete 
in  the  near  future— probably  before 
the  fiscal  year  commences.  The  city 
will  be  ready  to  proceed. 

Mr.  Chairman,  the  Senate  will  be 
considering  this  request  later  in  the 
year,  when  the  studies  are  at  or  near 
completion.  I  expect  that  my  col- 
leagues in  the  Senate  from  Tennessee 
will  request  an  appropriation  of  up  to 
$8  million  to  start  the  project.  If  that 
occurs,  I  ask  my  friend,  the  Chairman, 
to  review  the  actions  of  the  Senate 
and  the  entire  record.  I  will  work  with 
him  to  address  all  his  questions.  I  ask 
now  if  he  will  consider  this  request  in 
conference.  At  that  time.  I  will  urge 
the  conferees  to  agree  to  the  Senate 
allocation  for  this  important  project. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, if  the  gentlewoman  will  yield.  I 
will  respond  to  the  gentlewoman  from 
Termessee  by  assuring  her  that  if  the 
Senate  provides  money  for  the  Chatta- 
nooga trolley  system.  I  will  carefully 
consider  her  request  to  fund  the 
project.  I  look  forward  to  working 
with  her  on  this  matter. 


Mrs.  LLOYD.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  consideration. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  2'/2  minutes  to  the  gentlewoman 
from  Nebraska  [Mrs.  Smith],  a 
member  of  the  full  committee. 
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Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  rise  today  in  support  of  H.R. 
5229,  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  fiscal  year  1991.  I 
commend  the  committee  for  its  hard 
work,  under  extreme  budgetary  pres- 
sures to  produce  a  bill  that  addresses 
the  many  pressing  needs  of  Nation's 
transportation  system. 

H.R.  5229  provides  for  the  continued 
improvement  and  expansion  of  our  air 
transportation,  it  provides  for  further 
development  of  our  National  Highway 
System,  and  it  provides  for  the  contin- 
ued improvement  of  our  rail  networks. 

The  bill  also  provides  the  Urban 
Mass  Transit  Administration  with  $3.2 
billion— an  increase  of  $156  million 
over  fiscal  year  1990  appropriations. 
Of  these  funds,  $1.7  billion  will  pro- 
vide formula  grants  to  communities 
for  maintenance  and  improvements  to 
mass  transit  systems.  Though  once 
again,  a  mere  2.93  percent  of  the  total 
will  go  to  small  and  rural  communi- 
ties—communities that  are  home  to  38 
percent  of  the  population.  This  is  an 
imbalance  I  am  hopeful  we  will  ad- 
dress soon. 

Also  in  this  bill  is  $23.6  million  for 
continued  operation  of  the  Essential 
Air  Service  Program. 

You  are  well  aware  of  my  long-time 
and  continued  support  for  the  EAS. 
And  I  am  pleased  that  the  committee 
approved  funding  levels  deemed  ade- 
quate to  continue  the  program, 
though  I  do  wish  that  there  was  more 
money  in  this  bill  for  EAS. 

I  am  concerned  that  the  program 
may  be  underfunded  and  that  the  De- 
partment of  Transportation  may  not 
be  administering  the  program  as  Con- 
gress intended. 

The  $23.6  million  provided  by  H.R. 
5229  is  a  decrease  of  almost  23  percent 
from  this  year's  funding.  DOT  esti- 
mates that  this  amount  will  fund  120 
communities,  down  from  130  this  year. 
Not  only  am  I  concerned  that  funding 
reductions  of  23  percent  may  not  be 
adequate  to  fund  92  percent  of  the 
communities  presently  served,  but  I 
am  also  concerned  with  actions  the 
Department  may  take  if  there  is  a 
funding  shortfall. 

Calls  I  made  to  the  Department  of 
Transportation  this  week  yielded  very 
little  in  the  way  of  clear  answers  to 
what  cuts  in  service  would  be  made, 
and  how  they  would  be  made.  DOT 
cites  a  decrease  in  the  number  of  com- 
munities to  be  served  yet  seemingly 
has  no  list  of  communities  to  be 
dropped. 
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Last  year  we  agreed  on  a  very  specif- 
ic set  of  eligibility  guidelines  for  pro- 
gram participation,  yet  one  DOT  offi- 
cial said  that  in  the  event  of  a  short- 
fall, they  may  have  to  toughen  the 
standards. 

Mr.  Chairman.  I  am  concerned  that 
we  do  not  have  a  more  clear  picture  of 
how  the  program  will  look  each  year 
through  its  authorization. 

Later  today,  we  will  consider  H.R. 
5170,  the  Aviation  Safety  and  Capacity 
Expansion  Act.  Provisions  of  this  bill 
will  go  a  long  way  in  setting  the  EAS 
Program  on  firmer  ground,  allow  for 
more  flexible  funding  and  offer  pro- 
tections against  leaving  at-risk  commu- 
nities without  any  transportation  al- 
ternatives. 

When  a  community  loses  its  EAS 
funding,  the  price  for  a  ticket  doesn't 
go  up— air  service  disappears. 

Mr.  Chairman,  we  must  not  leave 
rural  America  behind  in  our  national 
transportation  policy. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Clement]. 

Mr.  CLEMENT.  Mr.  Chairman,  the 
Nashville  School  of  Law  has  conveyed 
a  request  which  I  respectfully  request 
your  assistance  in  honoring  when  you 
and  other  members  of  the  committee 
go  to  conference  with  the  Senate. 

In  particular.  I  would  appreciate  the 
gentleman's  assistance  in  directing  the 
Department  of  Transportation  to 
erect  a  sign  at  the  Interstate  65— 
Armory  Drive  interchange  in  Nashville 
giving  directions  to  the  Nashville 
School  of  Law. 

Under  current  Federal  Highway  Ad- 
ministration guidelines  and  State  of 
Tennessee  regulations,  signing  re- 
quests must  meet  several  criteria.  In 
the  case  of  the  Nashville  School  of 
Law.  the  only  criteria  the  school  fails 
to  meet  is  the  one  requiring  1.000  fuH 
time  students  in  order" to  qualify  for 
interstate  directional  signs. 

The  Nashville  School  of  Law  is 
prominent  and  renowned  in  our 
region.  Among  the  distinguished  grad- 
uates are  Nashville's  mayor,  several 
members  of  our  State  legislature,  in- 
cluding the  Speaker  of  the  House  of 
Representatives,  several  members  of 
our  State  judiciary,  and  some  of  the 
most  outstanding  attorneys  in  the 
State  of  Tennessee,  including  my 
brother.  Prank  G.  Clement.  Jr. 

Mr.  Chairman.  I  am  working  with 
the  distinguished  senior  Senator  from 
Tennessee  to  include  such  directional 
language  in  the  Transportation  appro- 
priations bill. 

I  request  your  help  in  ensuring  that 
this  directional  language  is  included  in 
the  House  and  Senate  conference 
agreement. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CLEMENT.  I  yield  to  the  gentle- 
man from  Florida. 


Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  assure  the  gentleman  from 
Tennessee  [Mr.  Clement],  my  friend, 
that  when  we  are  in  confeience.  I  will 
do  all  I  can  to  help  him  in  this  re- 
quest. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentlewoman  from  Hawaii  [Mrs. 
Saiki]. 

Mrs.  SAIKI.  Mr.  Chairman,  consid- 
eration of  the  appropriations  bill  is  an 
historic  occasion  for  the  people  of 
Hawaii.  For  more  than  two  decades 
the  city  and  country  of  Honolulu  has 
tried  to  adopt  a  workable  plan  to  build 
a  fixed  rail  mass  transit  system. 
Today,  we  have  an  opportunity  to  join 
hands  with  the  people  of  Hawaii  to 
solve  one  of  the  most  pressing  prob- 
lems we  face.  On  an  island  of  limited 
space,  and  fast  growing  population, 
traffic  problems  have  escalated. 

Our  highways  through  Honolulu  re- 
semble creeping  parking  lots  every 
day.  The  problem  has  become  so  seri- 
ous that  our  Governor— a  Democrat, 
and  Honolulu's  mayor— a  Republican, 
joined  hands  in  a  bipartisan  effort  to 
formulate  a  practical  plan  to  build  a 
mass  transit  system.  They  worked 
with  the  State  legislature  to  pass  a  fi- 
nancial plan  in  April  to  build  the 
system  on  the  island  of  Oahu. 

This  bill  we  are  considering  today, 
will  commit  the  first  Federal  re- 
sources. $10  million,  to  that  plan. 
Members  of  the  Appropriations  Com- 
mittee, after  studying  Hawaii's  plan, 
acknowledge  that  it  is  one  of  the 
finest  proposals  they  have  studied. 
The  Bush  administration  has  also 
studied  the  plan,  and  indicated  it 
could  very  well  be  a  model  for  other 
communities,  not  only  in  the  United 
States,  but  throughout  the  world. 

Just  a  few  short  years  ago,  the  Fed- 
eral Government  required  local  com- 
munities to  come  up  with  only  20  per- 
cent of  the  funds  to  build  a  mass  tran- 
sit system.  Washington  would  provide 
the  rest.  That  was  an  inefficient  use  of 
taxpayers  money,  and  actually 
prompted  some  communities  to  build 
projects  that  had  little  merit.  Honolu- 
lu's system  is  novel  in  that  it  only  re- 
quires the  Federal  Government  to 
fund  30  percent  of  the  plan  while  the 
local  community  will  be  responsible  to 
fund  the  vast  majority  of  the  costs  of 
the  project. 

I  would  also  like  to  conunend  the 
Hawaii  State  Legislature  for  finding  a 
way  to  fund  this  project  without  rais- 
ing taxes.  They  decided  to  live  within 
their  means  and  use  existing  resources 
to  fund  the  plan. 

I  have  every  confidence  that  the 
Congress  will  continue  to  recognize 
the  need  for  this  system  in  future  ap- 
propriations measures.  I  thank  the 
members  of  the  Appropriations  Com- 
mittee for  having  the  foresight  to  in- 
clude  the   fimds  for  this  important 


project,  and  ask  my  colleagues  to  sup- 
port the  bill. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Illinois  [Mr.  Durbin].  a 
member  of  our  subcommittee. 

Mr.  DURBIN.  Mr.  Chairman.  I 
would  like  to  congratulate  the  gentle- 
man from  Florida  [Mr.  Lehman]  and 
the  gentleman  from  Pennsylvania 
[Mr.  CouGHLiN]  for  their  fine  work  on 
this  appropriation  bill.  I  know  it  is  not 
an  easy  task,  particularly  in  a  year  of 
deficit  reduction,  but  I  believe  this  is  a 
responsible  statement,  not  only  from 
this  committee,  but  a  statement  from 
this  Congress  as  to  our  priorities  as  a 
nation. 

Mr.  Chairman,  we  are  engaged  in  a 
national  debate  now  concerning  prior- 
ities in  spending.  As  we  reduce  our 
military  expenditures,  one  of  the  areas 
that  we  must  concentrate  on  is  trans- 
portation: both  the  facilities  and  the 
infrastructure  of  America.  If  we  want 
to  see  increased  productivity,  econom- 
ic improvement  and  an  improvement 
in  our  standard  of  living,  it  is  absolute- 
ly essential  that  this  appropriation  bill 
and  its  component  parts  be  given  not 
only  due  consideration  by  this  Con- 
gress and  a  higher  priority. 

Over  the  past  10  or  12  years,  we  have 
allowed  things  to  slide.  We  have  cut 
back,  and  we  have  paid  a  price  for  it. 
The  American  economy  is  not  as  devel- 
oped as  it  should  be  today  because  we 
have  dedicated  resources  to  military 
spending  that  should  have  been  dedi- 
cated to  the  development  of  our  infra- 
structure here  in  America. 

This  is  an  appropriation  which  en- 
compasses so  many  different  parts. 
Our  subcommittee  sits  down  and  wor- 
ries over  such  items  as  drug  interdic- 
tion by  the  Coast  Guard  and  funds  for 
Amtrak  service  to  maintain  passenger 
railway  service  in  America. 
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We  also  maintain,  of  course,  the 
roads  and  the  bridges,  and  the  mass 
transit  that  keeps  America  on  the 
move.  But  our  subcommittee  is  also 
authorized  to  look  beyond  the  horizon 
to  where  this  country  should  be 
moving,  and  I  am  proud  to  say  we 
have  included  as  one  of  the  elements 
in  this  appropriation  bill,  funds  for  re- 
search into  new  high-speed  ground 
transportation  in  America. 

I  sense  that  this  may  be'our  Inter- 
state Highway  System  of  the  nineties, 
as  President  Eisenhower  promulgated 
and  developed  the  Interstate  Highway 
System  of  the  fifties.  As  that  system 
reaches  completion  and  we  look  to  new 
horizons  in  transportation,  it  could 
easily  be  in  high-speed  ground  trans- 
portation. Other  countries  are  begin- 
ning to  show  an  interest.  There  is  no 
reason  why  the  ingenuity  and  re- 
sources of  America  should  not  jump  to 
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the   forefront   and   why   our 
should  not  show  leadership. 

Mr.  Chairman.  I  commend  my  fellow 
members  of  the  subcommittee  for 
their  fine  work  on  this  appropriation 
bill,  and  I  certainly  hope  all  my  col- 
leagues will  vote  for  it. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Wisconsin  [Mr. 
Petri]. 

Mr.  PETRI.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from 
Pennsylvania,  for  yielding  me  this 
time. 

Mr.  Chairman.  I  want  to  state  my 
concern  regarding  the  limitation  on 
the  payment  of  rent  from  the  Trans- 
portation Department  to  the  General 
Services  Administration  which  is  con- 
tained in  H.R.  5229.  The  $109  million 
rent  appropriation  is  close  to  $12  mil- 
lion short  of  the  amount  requested  in 
the  budget  to  meet  GSA-assessed  rent 
charges. 

This  rent  is  deposited  into  the  Fed- 
eral Buildings  Fund,  which  is  the 
source  of  funding  for  GSA's  Public 
Buildings  Service  activities.  Many 
Members  may  not  realize  that  almost 
all  the  funds  which  GSA  has  available 
for  construction,  renovation,  lease 
payments  to  private  landlords,  and  the 
operation  of  Federal  space  comes 
through  the  receipt  of  rent  from  Fed- 
eral agencies  occupying  general  office 
space— whether  federally  owned  or 
leased. 

DOT.  and  the  Appropriations  Com- 
mittee, have  an  obligation  to  provide 
the  necessary  funding  to  pay  its  rent 
bill.  While  this  rent  cap  may  look  good 
on  DOT'S  budget,  it  will  have  a  very 
negative  impact  on  GSA.  As  has  been 
noted  by  others.  GSA  is  about  to 
embark  on  a  major  construction 
project  for  a  new  DOT  headquarters 
building— a  project  to  be  funded  from 
the  Federal  Buildings  Fund. 

Mr.  Chairman,  limiting  the  amount 
of  rent  to  be  paid  by  DOT  to  an 
amount  substantially  lower  than  the 
GSA-assessed  rent  is  a  bad  practice 
which  severely  affects  the  operations 
of  GSA.  I  am  hopeful  that  this  can  be 
corrected  in  the  future. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  Oregon  [Mr.  DeFazio]. 

Mr.  DeFAZIO.  Mr.  Chairman.  I  rise 
to  engage  the  committee  chairman  in 
a  colloquy. 

The  conmiittee  chairman  and  I  have 
discussed  in  great  detail  the  planned 
consolidation  of  the  North  Bend 
Flight  Service  Station  into  the 
McMinnville  Automated  Flight  Serv- 
ice Station.  The  committee  chairman 
is  aware  that  the  Aviation  Safety  and 
Capacity  Expansion  Act  to  be  consid- 
ered by  this  body  later  today,  will 
direct  the  Secretary  to  implement  the 
system  of  auxiliary  flight  service  sta- 
tions in  areas  of  unique  weather  or 
operational  conditions. 
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Is  it  true  that  the  committee  be- 
lieves that  the  flight  service  station  at 
North  Bend  should  remain  open  until 
the  Secretary  can  complete  his  list  of 
automated  flight  service  stations? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DeFAZIO.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  am  aware  that  the  weather  on 
the  south  Oregon  coast,  which  fre- 
quently includes  strong  winds  and 
thick  fog,  can  change  very  rapidly. 

I  believe  that  the  consolidation  of 
the  North  Bend  Flight  Service  Station 
should  not  begin  until  the  Secretary 
has  had  an  opportunity  to  prepare  his 
own  auxiliary  flight  service  station 
plan. 

Mr.  DeFAZIO.  Mr.  Chairman.  I 
thank  the  committee  chairman  for  his 
support  in  this  matter. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  just  for  the  record, 
let  me  address  the  rental  payments  re- 
ferred to  by  the  gentleman  from  Wis- 
consin. First,  we  have  consolidated  the 
rental  payments  into  one  account  so 
we  can  keep  track  of  them.  Second,  al- 
though we  provided  a  23.6-percent  in- 
crease in  fiscal  year  1990.  we  turned 
down  the  request  for  an  additional 
10.9-percent  increase  in  fiscal  year 
1991.  The  committee  felt  it  was  indeed 
excessive,  so  we  provided  the  same 
budget  as  in  1990  for  those  rental  pay- 
ments. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Minnesota  [Mr.  SaboI. 

Mr.  SABO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

I  just  simply  wanted  to  take  the 
floor  to  commend  the  chairman  of  this 
subcommittee,  the  gentleman  from 
Florida  [Mr.  Lehman],  and  our  rank- 
ing minority  member,  the  gentleman 
from  Pennsylvania  [Mr.  Coughlin]  for 
an  outstanding  job  in  writing  a  good 
bill.  It  is  a  bill  that  deserves  the  sup- 
port of  all  the  Members  of  the  House. 

In  particular.  I  want  to  commend  my 
good  friend,  the  gentleman  from  Flori- 
da [Mr.  Lehman],  who  I  think  is  one  of 
the  outstanding  subcommittee  chair- 
men of  any  of  the  subcommittees  of 
the  Conunittee  on  Appropriations,  a 
man  of  incredible  patience,  who  along 
with  the  ranking  member  has  just 
done  an  outstanding  job  of  putting 
this  bill  together.  It  is  a  good  bill  and 
deserves  our  vote. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I  rise 
today  to  commend  the  Ckjmmittee  on  Appro- 
priations and  in  particular  the  chairman  of  the 
Transportation  Subcommittee,  Mr.  Lehman, 
for  their  outstanding  work  in  bringing  before 
the  House  the  fiscal  1991  transportation  ap- 
propriations bill. 

As  usual,  Mr.  Lehman  has  struck  an  admira- 
ble balance  between  the  limitations  imposed 


by  current  budget  constraints  and  the  needs 
of  our  Nation's  transportation  system. 

In  particular,  I  want  to  thank  the  committee 
for  including  $1  million  to  fund  vital  preliminary 
environmental  studies  and  right-of-way  as- 
sessments along  the  U.S.  Route  202  corridor 
between  Ooylestown  and  Montgomeryville 
PA. 

My  distnct,  which  consists  of  Bucks  and  the 
eastern  portions  of  Montgomery  County  is 
among  the  fastest  growing  areas  in  the 
Nation.  Both  Bucks  and  Montgomery  Counties 
are  accessible  to  New  York  as  well  as  Phila- 
delphia business  centers  and  are  becoming 
increasingly  popular  among  workers  from  both 
metropolitan  areas. 

This  tidal  wave  of  development  now  is  be- 
ginning to  endanger  the  very  qualities  that 
have  brought  so  many  people  and  businesses 
to  relocate  there.  The  issues  of  traffic,  overde- 
velopment, loss  of  open  space,  environmental 
protection,  traffic  and  mass  transit  have  vault- 
ed to  the  top  of  the  list  of  concerns  of  the  ma- 
jority of  my  constituents.  The  infrastructure  of 
the  region,  in  particular  our  transportation 
system,  is  In  peril. 

Mr.  Chairman,  nowhere  has  this  problem 
reached  greater  dimensions  than  it  has  in  the 
U.S.  202  corndor,  a  portion  of  which  runs  from 
Doylestown,  PA,  in  my  district  to  Montgomery- 
ville, PA,  which  lies  in  Mr.  Qoughlin's  district. 
The  traffic  volume  on  the  existing  roads  be- 
tween the  two  communities  has  swelled  to 
dangerous  levels.  Long  delays  in  the  area  are 
commonplace.  Many  of  my  constituents  have 
complained  that  what  used  to  be  a  10-mlnute 
trip  to  the  grocery  store  now  takes  a  half-hour 
or  more.  The  current  Route  202  Is  a  two-lane 
road,  and  the  lack  of  shoulders  and  turning 
lanes  creates  an  extremely  hazardous  situa- 
tion. In  addition,  congestion  in  the  area  clearly 
adds  to  air  pollution  in  the  surrounding  com- 
munities. What's  more,  response  time  for 
emergency  vehicles  has  been  slowed  danger- 
ously. 

In  the  early  I970's,  the  Pennsylvania  De- 
partment of  Transportation  recognized  the 
need  for  a  route  to  take  commuters  around 
the  local  traffic  which  burdens  the  existing 
artery  of  U.S.  202.  In  1972,  PennOOT  com- 
missioned engineering  drawings  for  a  new 
U.S.  202  freeway  that  would  carry  motorists 
quickly  and  safely  from  central  Bucks  County 
to  eastern  Montgomery  County.  The  need  for 
a  freeway  was  confirmed  in  a  second  study 
conducted  by  the  Delaware  Valley  Regional 
Planning  Commission  in  1984.  Unfortunately, 
the  cost  of  the  proposed  project,  about  $160 
million,  prevented  any  action  on  the  original 
plan. 

In  1987,  with  the  need  for  a  new  roadway 
growing,  PennCXDT,  along  with  Bucks  and 
Montgomery  Counties,  commissioned  the 
Delaware  Valley  Regional  Planning  Commis- 
sion to  prepare  a  second  examination  of  ways 
to  manage  traffic  In  the  U.S.  202  corridor. 

This  study  has  been  released  In  draft  form 
and  reiterates  many  of  the  agency's  eariier 
findings  regarding  the  need  for  an  improved 
road  system.  The  study  concludes  that: 

Without  an  increase  in  capacity  in  the  cor- 
ridor, traffic  will  continue  to  increase  to 
highly  congested  levels  on  parallel  area 
highways,  including  Route  202.  Upper  State 
and  Lower  State  Roads. 
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Traffic  Is  sufficient  to  justify  a  new  road 
on  new  right-of-way.  Simulations  of  future 
conditions  suggest  that  up  to  40.000  vehicles 
a  day  will  use  the  new  road. 

Although  it  may  be  possible  to  build  the 
additional  needed  capacity  into  the  existing 
roads,  the  physical  improvements  such  as 
widening  and  the  high  traffic  levels  on 
these  roads  would  change  their  character  to 
the  loss  of  the  community.  Furthermore, 
speeds  on  these  roads  would  be  less  than  on 
a  new  road  and  the  safety  would  also  be  in- 
ferior. [Emphasis  added.] 

Because  of  the  cost  associated  with  a  free- 
way, the  new  study  also  recommends  the 
construction  of  "controlled  access  arterial 
roadway,"  a  move  that  the  DVRPC  estimates 
would  cut  the  eventual  cost  of  the  project 
from  $160  million  to  approximately  $70  million. 
Mr.  Chairman,  along  with  traffic  relief  and 
safety,  a  well-constructed  arterial  roadway 
could  provide  increased  recreational  opportu- 
nities and  protection  for  certain  historical  sites 
that  are  part  of  both  Bucks  and  Montgomery 
Counties.  For  example,  the  300-foot  right-of- 
way  envisioned  by  the  DVRPC  plan  would 
pass  near  the  General  Hancock  House  in 
Montgomery  Township  as  well  as  the  Glen 
Garry  Farm  in  Wamngton.  The  proposed 
buffer  zoning  around  the  road  would  provide 
protections  against  encroaching  development 
for  both  of  these  historic  properties. 

Recreational  opportunities  that  might  be 
created  in  the  right-of-way  include  trail  activi- 
ties such  as  jogging  and  bicycling.  Such  trails 
have  already  been  incorporated  in  portions  of 
the  Blue  Route  Highway  in  Delaware  County, 
PA. 

A  broad  right-of-way  can  also  serve  as  a 
buffer  to  cunent  and  future  development,  an 
advantage  to  the  driver  who  sees  a  natural 
and  rural  environment  and  to  residents  who 
will  be  somewhat  protected  from  the  noise 
and  activity  of  the  road.  The  building  of  an  ar- 
terial roadway,  because  it  will  be  designed  to 
meet  the  needs  of  the  local  communities,  may 
not  create  the  development  pressure  provided 
by  a  freeway. 

I  would  also  like  to  point  out  that  time  is  of 
the  essence  in  this  matter,  Mr.  Chairman.  Sev- 
eral aspects  of  the  Route  202  project  are 
time-sensitive.  For  instance,  Montgomery 
Township  has  acquired  a  significant  portion  of 
the  right-of-way  for  the  new  road  under  an 
agreement  which  would  allow  the  lands  to 
revert  to  the  donor  if  construction  is  not  begun 
in  the  near  future.  Similariy,  the  right-of-way 
proposed  in  the  DVRPC  plan  remains  open 
and  accessible  in  most  areas,  a  situation  that 
Is  likely  to  change  as  development  continues 
in  the  area,  a  situation  that  we  are  bound  to 
see  repeated  in  more  and  more  communities 
around  the  Nation. 

In  conclusion,  Mr.  Chairman,  for  all  of  these 
reasons:  the  time-sensitive  nature  of  the 
project,  the  need  for  increased  safety  and  de- 
creased traffic  congestion  in  the  area,  the  rec- 
reational and  historic  preservation  opportuni- 
ties which  the  project  presents,  as  well  as  the 
potential  buffer  against  mnaway  development, 
I  believe  that  the  proposed  U.S-202  arterial 
roadway  makes  a  worthy  Federal  highway 
demonstration  project. 

I  also  want  to  thank  the  committee  for  in- 
cluding $200,000  for  another  project  designed 


to  provide  relief  to  our  cross-county  transpor- 
tation problems,  this  one  a  rail  alternative. 

SEPTA,  the  Southeastern  Pennsylvania 
Transprotation  Authority  has  recently  issued  a 
plan— also  enclosed  for  your  review — for  the 
establishment  of  a  new  passenger  rail  line  ex- 
tending from  the  Downingtown  area  in  Ches- 
ter County  to  the  Morrisville  area  in  Bucks 
County  across  the  Delaware  River  from  Tren- 
ton, NJ.  I  would  like  to  briefly  outline  several 
points  included  in  the  SEPTA  study. 

Like  the  Route  202  project,  the  new  rail  line 
would  go  a  great  distance  toward  alleviating 
the  intrasuburban  travel  problems  in  south- 
eastern Pennsylvania  and  could  provide  a 
model  for  other  areas  around  the  country. 

SEPTA  currently  captures  very  little  of  the 
cross-county  market,  since  the  new  travel  pat- 
terns are  lateral  and  SEPTA'S  network  has 
been  built  on  historic,  radial  travel  patterns. 
New  employment  center  development  has  ba- 
sically followed  the  pattern  of  the  center  de- 
velopment has  basically  followed  the  pattern 
of  the  express  highways  which  have  tjeen 
built  in  the  region.  These  employment  centers 
are  consecutively  spaced  about  6  to  10  miles 
apart  and  stretch  from  areas  near  Morrisville 
in  Bucks  County  to  Downingtown  in  Chester 
County,  roughly  paralleling  the  Pennsylvania 
Turnpike  and  part  of  U.S.  202. 

Happily  through  an  accident  of  history,  a 
predecessor  railroad  of  SEPTA  and  Conrail 
constructed  a  railroad  line  initially  known  as 
the  Trenton  Cut-Off  and  cun^ently  referred  to 
by  Conrail  as  the  Morrisville  Line.  This  line  ex- 
tends from  Downingtown  in  Chester  County  to 
Morrisville  in  Bucks  County.  It  was  initially 
constructed  through  suburban  farmlands  and 
relatively  unpopulated  areas,  and  was  de- 
signed to  move  long  distance  freight,  not  des- 
tined for  Philadelphia,  on  a  route  bypassing 
Philadelphia  to  avoid  coming  into  the  congest- 
ed part  of  the  city  and  the  then-congested 
railyards.  Again,  through  an  accident  of  histo- 
ry, the  Pennsylvania  Turnpike  and  U.S.  202 
were  developed  as  major  highways  which 
spawned,  in  turn,  major  development  and  em- 
ployment centers  along  their  length. 

Today,  in  a  continuous  string  of  employment 
centers,  one  can  point  to  Downingtown, 
Exton,  King  of  Prussia,  Nomstown,  Plymouth 
Meeting,  Fort  Washington,  Willow  Grove, 
Southampton,  Oxford  Valley,  and  the  Moms- 
ville/Trenton  areas  as  major  beneficiaries  of 
•these  past  public  highway  investments.  These 
same  employment  and  development  centers 
also  happen  to  be  immediately  adjacent  to 
this  rail  line  which  now  rests  comfortably  par- 
allel to  the  Pennsylvania  Turnpike  and  part  of 
U.S.  202  for  nearty  its  entire  distance.  The 
railroad  alignment  was  built  to  high  speed 
standards,  80  miles  per  hour  or  more,  and  is 
virtually  free  of  grade  crossings.  As  a  bypass 
rail  line,  there  are  also  virtually  no  local  freight 
customers. 

The  opportunity  exists  now  to  utilize  this  rail 
line  as  the  first  cross  county  passenger  rail 
servrce,  interconnecting  these  employment 
centers  and  providing  transfer  stations  with 
eight  of  SEPTA'S  existing  rail  services;  the  R7 
line  from  Center  City  to  Trenton,  the  R3  line  to 
West  Trenton,  the  R8  to  Newtown— not  cur- 
ently  in  use— the  R2  to  Warminster,  the  R5  to 

Doylestown,  the  R6  extension  to  Plymouth 

Meeting,  the  R6  to  Norristown  and  the  R5  to 


Exton  and  Downingtown,  for  easy  employmenl 
access,  both  from  distant  suburban  kxations, 
as  well  as  from  Center  City  Philadelphia  and 
the  parts  of  the  region  which  lie  between  the 
cross-county  line  and  Center  City. 

With  implementation  of  this  cross  county 
Metro  service,  SEPTA  would  be  able  to  create 
a  series  of  transportation  centers  throughout 
the  region.  With  a  focus  upon  this  particular 
cross  county  service,  a  series  of  transit  cen- 
ters would  provide  easy  connections  to  all 
parts  of  the  region  using  rail,  bus,  van  or  auto, 
very  similar  to  the  concept  now  in  place  at  the 
Norristown  Transportation  Center  ar)d  at  69th 
Street  Terminal.  These  major  transportation 
centers  would  have  large  park-and-ride  lots 
for  traditional  commuters,  with  easy  access 
from  major  roadways  directly  into  Vhe  parking 
lot,  and  standardized,  easily  recognized  sig- 
nage directing  auto  users  to  the  part^-and-ride 
facility,  perhaps  even  using  electronic  signage 
to  convey  messages  on  the  next  scheduled 
departing  trains.  In  addition,  these  terminals 
would  be  focal  points  for  a  local  bus  system 
enabling  riders  to  have  quick,  easy  access 
from  the  station  to  the  employment  centers  in 
the  area  and  also  to  nearby  residential  cen- 
ters, thereby  providing  mobility  witfrout  the  use 
of  the  automobile.  Obviously,  these  transpor- 
tation centers  would  also  function  as  a  trans- 
fer point  for  rail-to-rail  commuters  who  might 
be  headed  outbound  from  the  city  ar>d  wtio 
are  changing  trains  to  the  Cross  County  Metro 
to  get  to  an  employment  center. 

The  concept  of  the  Cross  County  Metro  is 
new  to  the  Philadelphia  area  and  perhaps 
even  new  to  the  United  States.  However,  it  is 
uncannily  similar  to  the  very  same  concept 
that  has  tieen  utilized  by  highway  planners  in 
planning  beltways  around  major  cities  in  the 
United  States  to  foster  suburban  travel.  The 
Cross  County  Metro  is  really  this  same  con- 
cept applied  to  mass  transportation,  and  it  can 
have  a  far  more  beneficial  effect  on  reducing 
road  congestion  than  any  other  single  invest- 
ment that  the  public  can  make.  Compact  Eu- 
ropean cities  thrive  in  spite  of  severely  con- 
strained auto  use  because  they  have  built  a 
network  of  radial  and  peripheral  transit  lines. 
In  order  to  present  a  case  for  a  Cross 
Country  Metro,  it  is  essential  to  demonstrate 
its  feasibility  both  as  an  engineering  endeavor 
and  an  economic  investment.  Therefore,  there 
are  three  actions  which  would  be  helpful  in 
carrying  out  the  planning  for  this  project: 

First,  a  feasibility  study  to  be  conducted 
which  would  look  at  the  alignment,  the  demo- 
graphics, the  potential  for  ridership  and  its 
impact  upon  development  along  the  corridor; 
and, 

Second,  preliminary  engineering  which 
would  establish:  the  guidelines  and  specifica- 
tions for  the  work  to  t>e  carried  out;  the  design 
of  the  fixed  facilities  that  would  be  needed  to 
run  the  operation;  and  the  cost  envelope  upon 
which  further  decisions  can  be  based. 

Third,  a  preliminary  environmental  impact 
analysis. 

The  $200,000  in  the  bill  will  allow  work  on 
these  important  tasks  to  begin  and  I  thank  the 
committee  for  showing  the  foresight  to  include 
funding  for  both  of  my  projects  in  the  bill 
before  the  House  today. 
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Mr.  BORSKI.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  5229,  Department  of  Trans- 
portation appropriations  for  fiscal  year  1991. 

This  legislation  provides  urgently  needed 
funds  for  improving  the  Nation's  transportation 
infrastructure.  The  roads,  bridges,  airways  and 
public  transit  which  move  our  citizens,  goods 
and  services  across  America  need  Federal  in- 
vestment. This  bill  supplies  that  Federal  in- 
vestment and  a  genuine  commitment  to  eco- 
nomic development  through  infrastructure. 

After  a  decade  of  neglect,  our  roads,  air- 
ports and  public  transit  systems  are  severely 
congested  and  stretched  beyor>d  their  capac- 
ities. Transportation  gndlock  Is  reducing  U.S. 
economic  competitiveness,  lowering  air  quality 
and  threatening  the  future  well-tieing  of  our 
people. 

H.R.  5229  provides  the  funding  necessary 
to  address  many  of  these  problems. 

The  bill  appropnates  $13.1  billion  in  fiscal 
year  1991  for  the  Transportation  Department 
aid  related  agencies.  This  is  $32  million  more 
tfian  what  was  spent  in  fiscal  year  1990  and 
$1.2  billion  more  than  requested  by  the  ad- 
ministration. 

H.R.  5229  provides  major  irrcreases  in  avia- 
tion spendir>g  to  expand  airports,  modernize 
air  traffic  control  and  to  improve  air  safety. 

One  of  the  most  important  features  of  the 
legislation  is  auttyjrization  to  spend  do*n  the 
estimated  $7.6  billion  surplus  In  the  Airport 
and  Airways  Trust  Fund.  These  moneys  were 
collected  from  the  travelling  public  for  the 
specific  purpose  of  financirtg  Improvements  to 
the  Nation's  air  transportation  system.  It's 
time  we  honor  that  commitment  and  spend 
tf>ese  moneys  to  meet  the  tremendous  growth 
in  demand  for  air  travel. 

My  own  Philadelphia  International  Airport  is 
a  good  example.  To  meet  the  growing  air 
transportation  needs  of  the  more  than  3  mil- 
lion people  wtK>  live  and  work  In  the  Delaware 
Valley,  and  the  hub  operations  of  U.S.  Air  and 
Midway  Airlines,  Philadelphia  International  has 
embarked  upon  a  $1  tiillion  expansion  pro- 
gram. This  expansion  is  being  financed  with 
moneys  from  the  Airport  and  Airway  Taist 
Fund.  Millions  of  dollars  are  being  used  to 
build  new  terminals  and  parking  facilities,  re- 
surfacing and  for  a  planned  doubling  of  airport 
airway  and  taxiway  capacity. 

H.R.  5229  also  appropnates  $2  billion  for 
mass  transit  programs  and  it  authorizes  the 
release  of  $1.2  billion  from  the  mass  transit 
account  of  the  Highway  Trust  Fund  for  discre- 
tkjnary  grants,  providing  a  total  of  $3.2  billion 
for  UMPTA  in  fiscal  year  1991. 

This  represents  an  increase  of  $156 
million  over  fiscal  year  1990  in  the 
face  of  the  administration's  repeated 
requests  for  significant  reductions. 

Philadelphia's  regional  public  transit 
system.  SEPTA,  will  receive  more  than 
$100  million  for  operating  and  capital 
expenditures  in  fiscal  year  1991  as  a 
result  of  this  legislation. 

In  this  legislation,  the  Federal  Gov- 
ernment recognizes  its  duty  to  provide 
for  our  national  infrastructure. 
Thanks  to  the  language  of  my  friend 
from  Philadelphia,  the  House  majority 
whip.  William  H.  Gray  III,  it  also 
spurs  States  to  do  more  to  preserve 
our   Nation's    economic    development 


through  infrastructure.  Every  State 
should  have  a  dedicated  source  of 
funding  for  public  transit.  Thanks  to 
this  bill,  and  this  language,  every 
State  will  have  one  now. 

However,  unlike  the  Airport  and 
Airway  Trust  Fund,  the  bill  fails  to  au- 
thorize the  spending  down  of  an  esti- 
mated $3.5  billion  surplus  in  the  mass 
transit  account  of  the  Highway  Trust 
Fund. 

After  years  of  severe  cuts  by  the 
Reagan  cjid  Bush  administrations, 
current  Federal  transit  spending  levels 
are  just  over  one-half  of  what  they 
were  a  decade  ago.  without  adjusting 
for  inflation.  If  we  expect  to  provide 
adequate  public  transit  service  to  our 
citizens,  alleviate  the  gridlock  on  our 
highways  and  improve  air  quality,  we 
must  spend  substantial  sums  to  re- 
build and  modernize  the  Nation's  tran- 
sit systems. 

That  means  spending  down  the  huge 
surpluses  in  the  mass  transit  account 
of  the  Highway  Trust  Fund.  And  I 
intend  to  introduce  legislation  in  the 
near  future  to  do  just  that. 

Finally  the  bill  appropriates  sub- 
stantial sums  for  improving  our  roads, 
bridges,  and  highway  safety  programs. 
The  bill  specifically  appropriates  $14.5 
billion  from  the  Highway  Trust  Fund 
for  construction  and  repair  of  the 
Interstate  System  and  secondary  roads 
and  bridges.  This  amount  is  $2.5  bil- 
lion more  than  the  fiscal  year  1990 
level,  and  $2.5  billion  more  than  re- 
quested by  the  administration. 

Mr.  Chairman.  I  strongly  support 
H.R.  5229  and  urge  my  colleagues  to 
do  the  same. 

Mr.  SKAGGS.  Mr.  Chairman,  I'd  like  to  ex- 
press my  support  for  the  1991  transportation 
appropriation  bill.  In  particular,  I  want  to  thank 
the  distinguished  chairman  and  members  of 
the  subcommittee  for  once  again  showing 
their  committment  and  support  for  the  new 
Denver  International  Airport. 

As  a  member  of  the  Public  Works  and 
Transportation  Committee,  I'm  pleased  that 
the  committee  has  appropriated  the  full 
amount  we  expect  to  authorize  for  the  Airport 
Improvement  Program— $1.8  billion.  This  is  26 
percent  more  than  the  amount  appropriated  in 
1990,  and  bodes  well  for  all  of  our  Nations 
airports— including  the  new  Denver  airport. 
Just  as  important,  it  marks  a  major  step  alor>g 
what  I  hope  will  be  a  continuing  path  toward 
spending  down  the  large  surplus  in  the  avia- 
tion trust  fund. 

The  bill  includes  $60  million  for  air  traffic 
control  equipment  for  the  new  airport,  ear- 
marked to  be  spent  from  the  Federal  Aviation 
Administration's  Facilities  and  Equipment 
[F&E]  budget.  This  comes  on  top  of  the  $50 
million  in  F&E  funds  we  voted  for  last  year.  By 
approving  this  vital  funding  well  in  advance, 
we  are  doing  our  part  to  assure  that  the  new 
Denver  airport  is  up  and  running— or,  rather, 
flying — on  time. 

There  is  also  language  In  the  bill  specifically 
supporting  Secretary  of  Transportation 
Samuel  Skinner's  intention  to  obligate  $25  mil- 
lion in  fiscal  year  1991  discretionary  money  for 
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Denver.  As  my  colleagues  know,  the  Secre- 
tary issued  a  "letter  of  intent"  to  grant  the 
new  Denver  airport  approximately  $500  mil- 
lion. So,  what  we're  doing  here  today  is  saying 
"yes,  Mr.  Secretary,  we  support  your  plan." 
And,  my  colleagues,  it's  a  good  plan  to  sup- 
port. 

Our  new  airport  in  Colorado  is  the  only 
major  airport  start  planned  for  the  next 
decade.  Located  in  the  middle  of  the  Nation, 
the  airport  will  be  the  modern  gateway  to  the 
new  West,  as  well  as  the  channel  for  much  of 
the  air  traHic  from  West  to  East.  Yes,  this  new 
airport  will  be  built  in  Colorado,  but  it  will  be 
used  by  citizens  throughout  the  Nation  and 
around  the  world. 

Because  of  your  continued  support,  the  new 
Denver  International  Airport  is  on  course.  And 
our  world  class  airport  will  lead  the  Nation's 
aviation  system  into  the  21st  century. 

Finally,  I  would  like  to  thank  the  chairman 
and  the  members  of  the  subcommittee  for  in- 
cluding $17  6  million  for  construction  of  an 
HOV/bus  lane  on  1-25  to  serve  the  northern 
metro-Denver  area.  This  marks  the  fifth  con- 
secutive year  that  Congress  has  approved 
funding  for  this  important  project,  which  is  de- 
signed to  address  the  Denver  area's  acute 
transit  requirements  as  well  as  improve  re- 
gional air  quality.  If  we  are  going  to  make  real 
headway  in  our  fight  for  clean  air,  we  must 
continue  to  encourage  and  support  important 
mass  transit  projects  such  as  the  HOV/bus 
lane. 

Our  strength  as  a  nation  depends  on  a  safe, 
efficient  and  environmentally  sound  public 
transportation  system.  And  this  bill  provides 
the  critical  funding  to  maintain  and  improve 
that  system.  I'm  glad  to  have  the  chance  to 
support  it. 

Mr.  HAMMERSCHMIDT.  Mr.  Chairman,  I 
want  to  express  my  concern  regarding  the 
provision  in  H.R.  5229  which  appropriates  ap- 
proximately $107. 7  million  for  rent  payments 
from  the  Department  of  Transportation  to  the 
General  Services  Administration.  The  budget 
request  for  GSA-assessed  rent  is  S1 19.4  mil- 
lion, over  $1 1  million  more  than  is  provided  for 
in  H.R.  5229. 

By  law,  GSA  charges  all  Federal  agencies 
rent  to  pay  for  space  and  sen/ices  at  rates 
which  are  approximately  equal  to  commercial 
charges  for  comparable  space  and  services  in 
the  area.  The  rent  revenues  from  Federal 
agencies  are  deposited  into  GSA's  Federal 
buildings  fund.  This  Federal  buildings  fund  Is  a 
revolving  fund  which  funds  all  operations  of 
GSA's  public  buildings  service— including  con- 
struction of  buildings,  the  repair  and  alteration 
of  existing  buildings,  lease  payments  to  pri- 
vate landlords,  and  the  operation  and  man- 
agement of  Federal  space. 

By  limiting  the  amount  of  funds  appropriated 
for  the  rental  of  space,  the  Appropriations 
Committee  has  directly  affected  the  ability  of 
GSA  to  provide  adequate  space  and  sen/ices 
to  Federal  tenants.  As  the  ranking  minority 
member  of  the  Public  Works  Committee,  I  can 
assure  you  that  our  committee  regularly  re- 
ceives requests  from  Members  of  Congress  to 
have  Federal  buildings  constmcted  in  their 
districts.  If  all  agencies  had  their  rental  ac- 
counts capped  as  has  been  done  with  DOT, 
GSA  could  hardly  afford  to  maintain  the  build- 
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ings  we  now  have,  let  alone  construct  needed 
new  facilities  across  the  country' 

This  leads  me  to  a  rather  ironic  point.  The 
treasury-postal  service-general  government 
appropriations  bill  which  will  be  considered  by 
the  House  shortly  include  $50  million  in  site 
acquisition  funds  for  a  new  headquarters  facili- 
ty for  the  Department  of  Transportation— a 
project  which  will  ultimately  cost  close  to  $700 
million.  Where  will  these  construction  funds 
come  from?  The  answer  is  obvious.  They  will 
come  from  the  Federal  buildings  fund,  the 
same  source  of  funds  which  would  be  de- 
creased as  a  result  of  this  cap  on  rent. 

Mr.  Chairman,  if  the  Appropriations  Commit- 
tee wants  to  reduce  funding  for  DOT,  this  is 
not  the  place  to  do  it.  DOT  has  an  obligation 
to  pay  the  amount  of  rent  it  is  assessed  by 
GSA.  By  capping  this  rent,  we  will  directly  and 
very  adversely  affect  the  operations  of  GSA's 
Public  Buildings  Service.  I  hope  that  this  can 
be  corrected  as  H.R.  5229  moves  through  the 
legislative  process  and  that  these  caps  will 
not  be  included  in  other  appropriations  bills 
we  will  consider. 

Mr.  WELDON.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  5229,  the  Department  of  Trans- 
portation Appropriations  Act  for  Fiscal  Year 
1991.  This  is  one  of  the  most  important 
pieces  of  legislation  which  we  will  pass  this 
year. 

Two  months  ago  I  came  to  the  well  of  this 
Chamber  to  speak  about  the  Clean  Air  Act 
amendments.  I  strongly  supported  the  bill  be- 
cause I  recognize  the  importance  of  promot- 
ing and  protecting  our  environment.  But  that 
was  not  enough.  Supporting  H.R.  5229  will 
help  strengthen  our  mass  transit  system.  And 
as  we  all  know,  public  transportation  systems 
help  reduce  energy  consumption,  toxic  emis- 
sions, and  congestion  on  our  highways. 

There  are  many  specific  provisions  of  this 
act  that  I  could  cite  to  justify  my  support.  My 
colleagues  have  already  outlined  many  of 
them,  so  I  will  focus  on  a  small  section  which 
will  help  the  Southeastern  Pennsylvania 
Transportation  Authonty  [SEPTA],  the  mass 
transit  system  which  serves  my  congressional 
district. 

Philadelphia  is  the  only  metropolitan  area 
with  a  population  of  more  than  3  million 
people  which  lacks  a  dedicated  source  of 
furKJing  for  public  transportation.  SEPTA 
cannot  make  long-term  capital  improvement 
plans  because  they  must  compete  every  year 
with  other  more  politically  attractive  programs 
for  the  limited  resources  available  at  the  State 
level.  It  is  no  wonder  that  SEPTA  is  strained 
beyond  capacity  and  badly  in  need  of  repairs. 
I  have  worked  with  Congressman  Gray  to 
develop  H.R.  4284,  which  would  deny  some 
Federal  highway  funds  to  States  which  do  not 
have  a  dedKated  funding  source  for  mass 
transit  systems  in  major  metropolitan  areas. 
While  this  may  put  a  fright  into  some  of  my 
colleagues,  there  is  no  cause  for  alarm.  The 
only  city  affected  is  Philadelphia,  and  Con- 
gressman Gray  and  I  have  undertaken  this 
venture  specifically  because  we  are  con- 
cerned about  the  deterioration  of  the  SEPTA 
system. 

This  legislation  will  require  the  State  govern- 
ment to  authorize  a  regional  or  local  mass 
transit  tax  or  establish  a  statewide  revenue 
stream  for  ttiis  purpose.  As  the  former  chair- 


man of  Delaware  County  Council.  I  generally 
opposed  the  intrusion  of  the  Federal  Govern- 
ment in  State  and  local  issues.  I  reluctantly 
support  the  inclusion  of  this  provision,  howev- 
er, because  of  the  dire  need  to  improve 
SEPTA'S  furKJing  and  the  apparent  unwilling- 
ness of  the  State  legislature  to  take  this 
action  on  their  own. 

Mr.  Chairman,  I  hope  that  all  of  my  col- 
leagues will  recognize  the  importance  of  this 
provision  to  the  future  mass  transit  in  the 
Philadelphia  region  and  join  me  in  support  of 
H.R  5229. 

Mr.  LAGOMARSINO.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  5229,  the  Department  of 
Transportation  appropriations  bill  for  fiscal 
year  1991,  and  to  thank  the  gentleman  from 
Florida,  the  chairman  of  the  sutxiommittee, 
and  the  gentleman  from  Pennsylvania,  ranking 
member  of  the  subcommittee,  for  their  consid- 
eration in  including  language  in  the  report  on 
the  bill  directing  the  Secretary  to  give  priority 
to  the  Santa  Clara  River  Bridge  in  the  alloca- 
tion of  discretionary  txkjge  funds. 

The  Highway  101  Bridge  across  the  Santa 
Clara  River  is  perhaps  the  last  remaining  bot- 
tleneck on  Highway  101  and  is  in  urgent  need 
of  repair  and  expansion  to  accommodate  the 
increased  traffic  from  interstate  and  through 
vehicles  from  Highways  1  and  101.  It  Is  also 
the  major  link  between  the  cities  of  Oxnard 
and  Ventura  in  my  district. 

I  appreciate  the  committee's  attention  to 
this  problem  and  urge  passage  of  the  bill. 

Mr.  SHAW.  Mr.  Chairman,  today  I  rise  in 
strong  support  of  H.R.  5229,  the  transporta- 
tion appropriations  bill  for  fiscal  year  1991.  I 
would  like  to  bring  to  my  colleagues'  attention 
a  project  contained  in  this  bill  that  is  of  tre- 
mendous importance  to  the  people  of 
Broward  County,  FL. 

The  project  to  which  I  refer  is  a  tunnel  that 
would  be  constructed  under  the  intracoastal 
waterway  [ICWW]  in  Fort  Lauderdale.  I  am 
pleased  that  the  Transportation  Subcommittee 
has  included  $4,343  million  in  this  bill  for  this 
much  needed  project. 

Three  years  ago.  Congress  acknowledged 
this  problem  by  authorizing  and  appropnating 
funds  for  a  feasibility  report,  which  was  done 
by  the  Federal  Highway  Administration  and 
the  Florida  Department  of  Transportation.  This 
report  was  completed  in  1988  and  document- 
ed the  crucial  need  and  importance  of  such  a 
project.  As  a  result  of  that  report,  a  consensus 
emerged  among  those  who  were  knowledgea- 
ble about  this  situation  that  a  tunnel  was  the 
best,  most  sensible  and  realistic  course  of 
action. 

Presently,  there  is  a  drawbridge  that  spans 
the  ICWW;  however,  this  bridge  is  old,  re- 
quires costly  repairs  and  experiences  frequent 
openings  each  day.  In  1986,  this  bridge 
opened  an  average  of  43  times  a  day.  and 
today  it  opens  as  often  as  every  15  minutes. 
This  has  resulted  in  long  lines  of  vehicular 
traffic  averaging  well  over  a  half  mile  in  both 
the  eastbound  and  westbound  directions,  as 
well  as  an  alarmingly  high  accident  rate  in  this 
area.  The  accident  ratio  of  1 .87  accidents  per 
million  vehicles  using  the  facility  was  above 
the  statewide  average  of  128  for  similar  facili- 
ties. The  17th  Street  Bridge  is  the  most  heavi- 
ly traveled  route  across  the  ICWW  in  Broward 
County  and  is  only  getting  worse. 


Twenty  percent  of  daytime  traffic  using  the 
facility  has  experienced  stop  delays  resulting 
from  bridge  openings.  Additionally,  this  intoler- 
able traffic  flow  is  increasing  as  water  and  ve- 
hicular traffic  increases  in  the  Fort  Lauderdale 
area. 

Such  conditions  also  have  a  severe  impact 
on  response  times  to  locations  east  of  tlie 
ICWW  for  the  Broward  County  Emergerwy 
Medical  Services  [EMS],  whose  ambulance 
and  emergency  vehicles  use  the  crossing  an 
average  of  12  times  a  day.  Not  only  would  a 
free  flow  facility,  such  as  the  proposed  tunnel, 
greatly  improve  response  times  and  medical 
care  to  the  oceanside  community,  but  it  would 
eliminate  the  long  lines  and  reduce  the 
numt>er  of  accidents  in  this  area. 

In  addition  to  vehicular  traffic,  water  vessel 
traffic  has  also  been  inconvenienced  by  the 
bridge  openings.  Water  vessels  are  required 
to  wait  a  minimum  of  15  minutes  t>etween 
bridge  openings,  causing  long  lines  along  the 
ICWW  and  creating  navigational  problems  for 
Port  Everglades  and  its  associated  shippirig 
traffic.  Since  the  drawbridge  is  the  busiest 
entry  and  exit  point  for  the  intracoastal  water- 
way in  Fort  Lauderdale,  both  water  and  vehic- 
ular traffic  will  continue  to  suffer,  particularly 
due  to  Port  Everglades  expansion  as  well  as  a 
new  convention  center  which  is  now  under 
construction  and  due  to  open  in  the  fall  of 
1991.  Situated  on  33  acres  at  the  northern 
end  of  Port  Everglades,  the  convention  center 
is  bordered  by  the  intracoastal  walenway,  the 
Southeast  17th  Street  Causeway,  and  Eisen- 
hower Boulevard. 

The  cost  of  maintaining  the  status  quo  of 
the  existing  bridge  in  terms  of  total  delay  and 
accident  costs  was  $29  milton— 1987  dol- 
lars— over  a  50-year  period.  In  addition,  the 
t)ridge  will  be  functionally  obsolete — can  not 
carry  the  traffic  demands — by  the  early 
1990's,  due  to  a  projected  2.5  percent  annual 
increase  in  bridge  openings  and  a  1.5  percent 
projected  annual  irKrease  in  traffic  volume. 
Cleariy,  a  sizable  amount  of  money  could  t>e 
saved  by  replacing  the  bridge  with  a  free  flow 
alternative.  A  tunnel  under  the  ICWW  would 
be  the  most  efficient  and  viable  alternative, 
due  to  the  fact  that  a  new  bridge  would  still 
have  to  be  a  drawbridge  in  order  to  accommo- 
date high  mast  vessels.  In  addition,  the  ap- 
proach roads  and  ramps  to  this  bridge  wouM 
have  to  be  built  so  high  that  the  surrounding 
property  values  would  be  destroyed. 

Mr.  Chaimian,  the  city  of  Fort  Lauderdale, 
Broward  County,  and  the  State  of  Flonda  have 
each  committed  to  provide  funds  for  this 
project  There  is  no  opposition  to  this  project 
on  its  merits. 

Procedurally,  it  would  have  been  preferable 
to  go  through  the  normal  authorization  proc- 
ess, but  that  simply  was  not  feasible  this  year. 
After  extensive  consultation  w/Hn  other  Mem-* 
bers,  and  the  leadership  of  tfie  respective  au- 
ttrorizing  and  appropriating  committees.  I  suc- 
ceeded in  persuading  the  Transportation  Ap- 
pfopriatk>n  Subcommittee  that  this  project  was 
so  important  and  timely  tf^at  some  limited,  ini- 
tial funding  was  imperative. 

My  good  friend  and  Florida  colleague.  Bill 
Lehman,  has  been  of  great  assistance  and 
agrees  that  this  is  a  meritorious  project  I  sup- 
port his  bill,  and  strongly  urge  approval  of  this 
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legislation.  Thank  you  for  your  consideration 
of  my  remarks. 

Mr.  FAZIO.  Mr.  Chairman.  I  nse  today  in 
strong  support  of  the  transportation  appropria- 
tions t>iil  for  fiscal  year  1991.  I  would  like  to 
take  this  opportunity  to  commend  tfie  chair- 
man. Mr.  Lehman  arxj  the  ranking  mirranty 
Member.  Mr.  Coughlin.  and  the  staff  for  their 
nard  work  in  craftir>g  this  important  bill. 

H.R.  5229  pro\ides  $13.1  billion  for  the  Pro- 
grams of  the  Department  of  Transportation 
and  related  agencies.  This  represents  an  in- 
crease of  S32  million  over  the  amount  appro- 
priated for  fiscal  year  1990.  There  are  many 
provisions  in  this  bill  that  are  of  interest  to  all 
of  our  constituents,  therefore.  I  would  like  to 
comment  on  a  few  of  them. 

H.R.  5229  provides  a  14-percent  increase 
over  the  fiscal  year  1990  level  for  the  Federal 
Aviation  Administration:  S6.4  billion  is  slated 
for  FAA  programs  which  include;  operations 
on  a  24-hour  daily  basis  of  the  national  air 
traffic  system;  establishment  and  maintenance 
of  a  natiorfal  system  of  aids  to  navigation;  es- 
tablishment and  surveillance  of  civil  air  regula- 
tions to  assure  safety  in  aviation;  development 
of  standards,  mles  and  regulations  governing 
the  physical  fitness  of  airmen  as  well  as  \.t\e 
administration  of  an  aviation  medical  research 
program;  administration  of  the  research  and 
development  program;  and  administration  of 
the  Federal  grants-in-aid  program  for  airport 
construction. 

Also,  ttie  bill  provides  S3.2  billion  for  the  op- 
eratkms  of  the  Coast  Guard.  $121  million 
more  tf^n  the  fiscal  year  1990  program  level. 
The  Coast  Guard  certainly  deserves  an  in- 
crease in  funding  as  its  responsibilities  have 
grown  considerably  over  tfie  past  few  years. 
The  allocated  moneys  will  t>e  used  for  search 
and  rescue,  navigation  aids,  marine  safety, 
marine  environmental  protection,  enforcement 
of  laws  and  treaties,  manne  science  and  ice 
operations,  drug  interdiction,  and  military  read- 
iness. 

In  addition,  I  want  to  mention  my  continued 
support  for  Amtrak  funding.  I  am  pleased  that 
the  bill  recommends  a  total  funding  level  of 
$632  million  in  fiscal  year  1991  Since  1981 
Amtrak  has  made  substantial  improvement  in 
its  finarKial  performance,  especially  as  it  re- 
lates to  reducir>g  the  cost  of  providing  national 
rail  service.  Amtrak  has  increased  its  reve- 
nues, its  revenue  passenger  miles,  and  the 
quality  of  its  service  despite  steadily  decreas- 
\nq  levels  fo  Federal  financial  support. 

I  woukj  now  like  to  turn  my  attentKin  to  cer- 
tain items  in  H.R.  5229  which  directly  affect 
the  Fourth  Congressional  District  of  California. 

The  bill  irKludes  funding  for  the  installation 
of  two  new  instrument  landing  systems  (ILS) 
at  SacrarT>ento  Metropolitan  Airport.  Currently, 
Metro  Airport  operates  with  only  one  aging 
ILS  on  the  west  runway,  leavir>g  the  airport 
vulnerabto  in  tiad  weather  or  if  a  catastrophic 
problem  with  the  present  ILS  system  should 
occur. 

Metro  Airport's  ability  to  continue  providing 
reliable  service  to  air  travelers  in  Sacramento 
is  depernjent  upon  its  ability  to  operate  In 
poor  weather  conditkms.  The  new  ILS  system 
on  ttie  west  runway,  together  with  the  addi- 
tional ILS  system  on  the  east  runway  will  help 
ensure  the  continued,  safe  operation  of  the 
airport  during  irKlement  weather  conditions. 


Also  irKluded  in  the  bill  is  funding  for  the  in- 
stallation of  an  ILS  at  Lincoln  Municipal  Air- 
port in  Placer  County,  CA.  While  the  Lincoln 
Airport  is  rK>t  physically  in  my  district,  it  does 
serve  as  the  reliever  aiport  for  the  Sacramen- 
to Metro  Airport.  Lincoln  currently  has  no  ILS 
system  even  though  Its  volume  of  air  traffic 
continues  to  Increase  at  a  rapid  pace. 

Finally.  Mr.  Chairman,  H.R,  5229  contains 
funding  for  two  feasibility  studies  on  Solano 
County.  CA.  The  first  study,  at  a  cost  of 
$135,000.  Involves  the  lowering  of  railroad 
tracks  underground  at  key  crossings  along  the 
Southern  Pacific  Railroad  tracks  in  Dixon.  CA. 
The  city's  main  fire  station  Is  located  on  the 
opposite  skje  of  the  tracks  of  major  residential 
areas.  Consequently,  over  half  of  Dixon's  pop- 
ulation is  cut  off  from  key  emergency  services 
on  a  frequent  basis.  Moreover,  three  fatalities 
have  occurred  at  these  crossings  since  1987 
and  over  1.250  school  children  cross  these 
tracks  daily  to  attend  school.  We  simply  can't 
afford  to  gamble  with  tf>eir  lives  any  longer. 

The  second  feasibility  study  would  explore 
alternatives  for  the  construction  of  a  high-level 
bridge  over  the  Sacramento  River  and  the  ex- 
pansion of  Highway  12  In  Rio  Vista.  CA.  Cur- 
rently, Rio  Vista  experiences  severe  traffic 
congestion  due  to  the  high  volume  of  com- 
muter traffic  on  Highway  1 2  and  the  boat  traf- 
fic on  the  Sacramento  River  that  must  pass 
through  the  Rio  Vista  Bndge.  The  study  will 
locate  the  best  bypass  route,  estimate  traffic 
patterns  and  construction  costs,  and  deter- 
mine possibilities  for  funding  the  project.  The 
cost  of  the  study  is  $200,000.  The  fiscal  year 
1991  transportation  appropriations  bill  con- 
tains $100,000  for  the  study.  The  other  half  of 
the  funds  will  be  provided  by  the  city  of  Rio 
Vista. 

All  of  the  projects  I  just  mentioned  are  vital- 
ly Important  to  meeting  the  transportation 
needs  of  the  residents  in  the  Sacramento-San 
Francisco  regkjn.  However,  H.R.  5229  goes 
far  beyond  taking  care  of  just  local  and  re- 
gional transportation  needs.  This  measure, 
through  Chairman  Lehman's  leadership,  lays 
the  groundwork  for  meeting  the  transportation 
demands  of  future  generations  by  calling  for  a 
reinvestment  of  capital  In  our  transportation 
Infrastructure.  Mr.  Chairman.  H.R.  5229  is  fis- 
cally responsible  and  recommends  appropri- 
ate funding  levels  for  some  of  our  most  impxir- 
tant  transportation  needs.  I  urge  my  col- 
leagues to  support  Its  passage. 

Mr.  McMILLEN  of  Maryland.  Mr.  Chairman,  I 
nse  in  strong  support  of  the  transportation  ap- 
propriations bill  for  1991  line  item  of  $108  mil- 
lion for  the  Washington  Metrorail. 

Mr.  Chairman,  this  amount  includes  $64.1 
million  debited  against  the  Stark-Harris  author- 
ization for  completion  of  89  5  miles  of  the 
system.  Also  irKluded  In  this  appropriations 
figure  Is  an  additional  $43.9  million  toward 
coverir>g  the  cost  of  preliminary  design,  real 
estate  acquisition,  and  other  activities  associ- 
ated with  the  construction  of  the  final  13.5 
miles,  contingent  on  enactment  of  new  au- 
thorization language. 

Mr.  Chairman,  the  Washington  Metro  has 
served  us  ably  since  1976.  and  has  earned 
the  nickname,  "The  Nation's  Sutway."  This  is 
t)ecause  it  transports  annually  over  19  million 
visitors  to  the  Nation's  Capital,  a  txirden  that 
no  other  metro  system  In  this  country  faces. 


Further  it  Is  the  main  conveyance  for  thou- 
sands of  Federal  Government  employees.  In- 
cluding Members  and  congressional  staff. 
Clearly,  metrorail  has  proven  to  be  the  work- 
horse of  the  metro  area  transportation  system. 

Each  successive  Congress  and  administra- 
tion since  the  1950's  has  lent  Its  support  to 
this  very  worthwhile  infrastructure  project.  I 
hope  that  you  will  join  many  of  our  colleagues 
in  supporting  this  measure. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  All  time  for  gen- 
eral debate  has  expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
H.R.  5229 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
following  sums  aie  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Department  of  Transporta- 
tion and  related  agencies  for  the  fiscal  year 
ending  September  30.  1991.  and  for  other 
purposes,  namely: 

TITLE  I— DEPARTMENT  OF 
TRANSPORTATION 

OFFICE  OF  THE  SECRETARY 
Immediate  Office  of  the  Secretary 
For  necessary  expenses  of  the  Immediate 
Office  of  the  Secretary.  $1,215,000. 

Immediate  Office  of  the  Deputy  Secretary 
For  necessary  expenses  of  the  Immediate 
Office  of  the  IJeputy  Secretary.  $412,000. 

Office  of  the  General  Counsel 
For  necessary  expenses  of  the  Office  of 
the  General  Counsel.  $6,420,000. 

Office  of  the  Assistant  Secretary  for 

Policy  and  International  Affairs 
For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Policy  and  Inter- 
national Affairs.  $8,810,000. 

Office  of  the  Assistant  Secretary  for 
Budget  and  Programs 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Budget  and  Pro- 
grams, $2,390,000.  including  not  to  exceed 
$40,000  for  allocation  within  the  Depart- 
ment of  official  reception  and  representa- 
tion expenses  as  the  Secretary  may  deter- 
mine. 

Office  of  the  Assistant  Secretary  for 
Governmental  Affairs 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Governmental 
Affairs.  $2,255,000. 

Office  of  the  Assistant  Secretary  for 
Administration 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Administration, 
$21,745,000. 

Office  of  the  Assistant  Secretary  for 
Public  Affairs 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Public  Affairs, 
$1,389,000. 

Executive  Secretariat 
For  necessary  expenses  of  the  Executive 
Secretariat.  $918,000. 
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Contract  Appeals  Board 
For  necessary  expenses  of  the  Contract 
Appeals  Board.  $508,000. 

Opfice  op  Civil  Rights 
For  necessary  expenses  of  the  Office  of 
Civil  Rights.  $1,353,000. 

Oppice  op  Commercial  Space 
Transportation 
For  necessary  expenses  of  the  Office  of 
Commercial  Space  TransporUtion.  $725,000. 

Oppice  op  Essential  Air  Service 
For  necessary  expenses  of  the  Office  of 
Essential  Air  Service.  $1,251,000. 

Oppice  op  Small  and  Disadvantaged 
Business  Utilization 
For  necessary  expenses  of  the  Office  of 
Small  and  Disadvantaged  Business  Utiliza- 
tion. $3,465,000.  of  which  $2,600,000  shall 
remain  available  until  expended  and  shall 
be  available  for  the  purposes  of  the  Minori- 
ty Business  Resource  Center  as  authorized 
by  49  U.S.C.  332:  Provided,  That,  notwith- 
sunding  any  other  provision  of  law.  funds 
available  for  the  purposes  of  the  Minority 
Business  Resource  Center  in  this  or  any 
other  Act  may  be  used  for  business  opportu- 
nities related  to  any  mode  of  transporUtion. 

Transportation  Planning.  Research,  and 

Development 
For  necessary  expenses  for  conducting 
transporUtion  planning,  research,  and  de- 
velopment activities,  including  the  collec- 
tion of  national  transportation  statistics, 
and  university  research  and  Internships,  to 
remain  available  until  expended.  $4,777,000: 
Provided,  That  notwithstanding  any  other 
provision  of  law.  there  may  be  credited  to 
this  account  funds  received  from  user  fees 
established  for  regulatory  services  of  the 
Office  of  Commercial  Space  Transportation. 

Working  Capital  Fdnd 
Necessary  expenses  for  operating  costs 
and  capital  outlays  of  the  Department  of 
Transportation  Worltlng  CaplUl  Fund  not 
to  exceed  $86,264,000  shall  be  paid.  In  ac- 
cordance with  law.  from  appropriations 
made  available  by  this  Act  and  prior  appro- 
priations Acts  to  the  Department  of  Trans- 
portation, together  with  advances  and  reim- 
bursemenU  received  by  the  Department  of 
Transportation. 

Payments  to  Air  Carriers 

For  payments  to  air  carriers  of  so  much  of 
the  compensation  fixed  and  determined 
under  section  419  of  the  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1389).  as 
is  payable  by  the  Department  of  Transpor- 
Ution. $23,600,000.  to  remain  available  until 
expended:  Provided,  That  none  of  the  funds 
In  this  or  any  other  Act  shall  be  available 
for  the  Implementation  or  execution  of  pro- 
grams in  excess  of  $23,600,000  for  the  Pay- 
ments to  Air  Carriers  program  in  fiscal  year 
1991:  Provided  further.  That  this  llmiUtion 
shall  only  be  in  effect  if  contract  authority 
Is  enacted  for  the  Payments  to  Air  Carriers 
program  for  fiscal  year  1991. 

Rental  Payments 

For  necessary  expenses  for  renUl  of  head- 
quarters and  field  space  and  related  services 
assessed  by  the  General  Services  Adminis- 
tration. $107,668,000:  Provided.  That  of  this 
amount.  $15,108,000  shall  be  derived  from 
the  Highway  Trust  Fund.  $28,508,000  shall 
be  derived  from  the  Airport  and  Airway 
Trust  Fund,  and  $419,000  shall  be  derived 
from  the  Pipeline  Safety  Fund. 


COAST  GUARD 
Operating  Expenses 
For  necessary  expenses  for  the  operation 
and  maintenance  of  the  Coast  Guard,  not 
otherwise  provided  for;  purchase  of  not  to 
exceed  eight  passenger  motor  vehicles  for 
replacement  only;  payments  pursuant  to 
section  156  of  Public  Law  97-377.  as  amend- 
ed (42  U.S.C.  402  note),  and  section  229(b)  of 
the  Social  Security  Act  (42  U.S.C.  429(b)); 
and  recreation  and  welfare;  $2,352,000,000  is 
authorized  to  be  appropriated,  derived  by 
transfer,  or  otherwise  provided  in  "in  kind" 
commodities  and  services  for  Coast  Guard 
operating  expenses  In  fiscal  year  1991;  of 
which  $2,192,000,000  Is  hereby  appropriated, 
of  which  $35,000,000  shall  be  expended  from 
the  Boat  Safety  Account,  notwithstanding 
any  other  provision  of  law:  Provided,  That 
of  the  funds  provided  for  operating  ex- 
penses for  fiscal  year  1991.  In  this  or  any 
other  Act,  not  less  than  $602,600,000  shall 
be  available  for  drug  enforcement  activities: 
Provided  further.  That  the  number  of  air- 
craft on  hand  at  any  one  time  shall  not 
exceed  two  hundred  and  twenty-two.  exclu- 
sive of  planes  and  parts  stored  to  meet 
future  attrition:  Provided  further.  That 
none  of  the  funds  appropriated  in  this  or 
any  other  Act  shall  be  available  for  pay  or 
administrative  expenses  In  connection  with 
shipping  commissioners  In  the  United 
SUtes:  Provided  further.  That  none  of  the 
funds  provided  In  this  Act  shall  be  available 
for  expenses  Incurred  for  yacht  documenta- 
tion under  46  U.S.C.  12109.  except  to  the 
extent  fees  are  collected  from  yacht  owners 
and  credited  to  this  appropriation. 

Acquisition.  Construction,  and 
Improvements 
For    necessary    expenses    of    acquisition, 
construction,  rebuilding,  and  improvement 
of  aids  to  navigation,  shore  facilities,  ves- 
sels, and  aircraft,  including  equlpment(.relat- 
ed  thereto.  $391,994,000.  to  remain  available 
until     September     30.      1995.      of     which 
$155,750,000  shall  be  available  to  acquire, 
repair,  renovate  or  Improve  vessels,  small 
boats  and  related  equipment;  $101,700,000 
shall  be  available  to  acquire  new  aircraft 
and  Increase  aviation  capability;  $20,500,000 
shall    be    available    for    other    equipment; 
$81,385,000  shall  be  available  for  shore  fa- 
cilities and  aids  to  navigation  facilities;  and 
$32,659,000  shall  be  available  for  personnel, 
survey  and  design,  and  related  costs:  Provid- 
ed, That  the  Secretary  of  TransporUtion 
shall  Issue  regulations  requiring  that  writ- 
ten warranties  shall  be  included  In  all  con- 
tracts with  prime  contractors  for  major  sys- 
tems acquisitions  of  the  Coast  Guard:  Pro- 
vided further,  That  any  such  written  war- 
ranty shall  not  apply  In  the  case  of  any 
system  or  component  thereof  that  has  been 
furnished  by  the  Government  to  a  contrac- 
tor: Provided  further,  That  the  Secretary  of 
TransporUtion  may  provide  for  a  waiver  of 
the  requirements  for  a  warranty  where:  (1) 
the  waiver  is  necessary  in  the  Interest  of  the 
national  defense  or  the  warranty  would  not 
be  cost  effective;  and  (2)  the  Committees  on 
Appropriations  of  the  Senate  and  the  House 
of  RepresenUtives,  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate,  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resenUtives are  notified  In  writing  of  the 
Secretary's  Intention  to  waive  and  reasons 
for   waiving   such    requirements:    Provided 
further.   That   the   requirements   for  such 
written  warranties  shall  not  cover  combat 
damage:  Provided  further.  That  none  of  the 
funds  provided  herein  for  Acquisition.  Con- 


struction and  Improvements  shall  be  made 
available  for  personnel  compensation  and 
benefiU  In  excess  of  five  hundred  eighty-six 
full  time  equivalent  staff  years. 

Environmental  Compliance  and 

Restoration 

For  necessary  expenses  to  carry  out  the 

Coast    Guard's    environmental    compliance 

and  restoration  functions  under  chapter  19 

of  title  14.  United  SUtes  Code,  $21,500,000. 

Alteration  op  Bridges 
For  necessary  expenses  for  alteration  or 
removal  of  obstructive  bridges.  $3,747,000. 
to  remain  available  until  expended. 

Retired  Pay 
For  retired  pay.  including  the  payment  of 
obligations  therefor  otherwise  chargeable  to 
lapsed  appropriations  for  this  purpose,  and 
payments  under  the  Retired  Serviceman's 
Family  Protection  and  Survivor  Benefits 
Plans,  and  for  payments  for  medical  care  of 
retired  personnel  and  their  dependents 
under  the  Dependents  Medical  Care  Act  ( 10 
U.S.C.  ch.  55).  $437,300,000. 

Reserve  Training 
For  all  necessary  expenses  for  the  Coast 
Guard  Reserve,  as  authorized  by  law;  main- 
tenance and  operation  of  facilities;  and  sup- 
plies, equipment,  and  services;  $74,306,000. 

Research.  Development.  Test,  and 
Evaluation 

For  necessary  expenses,  not  otherwise 
provided  for.  for  applied  scientific  research, 
development,  test,  and  evaluation;  mainte- 
nance, rehabilitation,  lease  and  operation  of 
facilities  and  equipment,  as  authorized  by 
law.  $24,800,000.  to  remain  available  until 
expended:  Provided,  That  there  may  be 
credited  to  this  appropriation  funds  re- 
ceived from  SUte  and  local  governments, 
other  public  authorities,  private  sources, 
and  foreign  countries,  for  expenses  incurred 
for  research,  development,  testing,  and  eval- 
uation. 

Oppshore  Oil  PoLLtmoN  Compensation 
Fund 

The  Secretary  of  Transportation  is  au- 
thorized to  issue  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations  In  such 
amounts  and  at  such  times  as  may  be  neces- 
sary to  the  extent  that  appropriations  are 
not  adequate  to  meet  the  obligations  of  the 
Fund:  Provided,  That  none  of  the  funds  in 
this  Act  shall  be  available  for  the  Implemen- 
tation or  execution  of  programs  the  obliga- 
tions for  which  are  in  excess  of  $60,000,000 
in  fiscal  year  1991  for  the  "Offshore  OU  Pol- 
lution Compensation  Fund ". 

Deepwater  Port  Liability  Fund 

The  Secretary  of  TransporUtion  is  au- 
thorized to  Issue,  and  the  Secretary  of  the 
Treasury  Is  authorized  to  purchase,  without 
fiscal  year  llmiUtion.  notes  or  other  obliga- 
tions In  such  amounts  and  at  such  times  as 
may  be  necessary  to  the  extent  that  avail- 
able appropriations  are  not  adequate  to 
meet  the  obligations  of  the  Fund:  Provided, 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  implemenUtion  or  execu- 
tion of  programs  the  obligations  for  which 
are  In  excess  of  $50,000,000  In  fiscal  year 
1991  for  the  "Deepwater  Port  Liability 
Fund". 

Boat  Sapety 
(aquatic  resources  trust  pundi 

For  payment  of  necessary  expenses  in- 
curred for  recreational  boating  safety  assist- 
ance under  Public  Law  92-75.  as  amended, 
$35,000,000.  to  be  derived  from  the  Boat 
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Safety   Account   and   to   remain   available 
until  expended. 

FEDERAL  AVIATION 

ADMINISTRATION 

Operations 

For  necessary  expenses  of  the  Federal 
Aviation  Administration,  not  otherwise  pro- 
vided for.  including  administrative  expenses 
for  research ..  and  development,  establish- 
ment of  air  navigation  facilities  and  the  op- 
eration and  maintenance  of  aircraft,  and 
carrying  out  the  provisions  of  the  Airport 
and  Airway  E>evelopment  Act.  as  amended, 
or  other  provisions  of  law  authorizing  the 
obligation  of  funds  for  similar  programs  of 
airport  and  airway  development  or  improve- 
ment, purchase  of  four  passenger  motor  ve- 
hicles for  replacement  only.  $4,037,000,000. 
of  which  $1,994,346,000  shall  be  derived 
from  the  Airport  and  Airway  Trust  Fund: 
Provided,  That  there  may  be  credited  to 
this  appropriation  funds  received  from 
States,  counties,  municipalities,  other  public 
authorities,  and  private  sources,  for  ex- 
t>enses  incurred  in  the  maintenance  and  op- 
eration of  air  navigation  facilities  ai  ^  for  is- 
suance of  airmen  and  aircraft  certnicates. 
including  processing  of  major  repair  and  al- 
teration forms:  Provided  further.  That  none 
of  these  funds  shall  be  available  for  new  ap- 
plicants for  the  second  career  training  pro- 
gram or  for  a  pilot  test  of  contractor  main- 
tenance: Provided  further,  That  the  immedi- 
ately preceding  proviso  shall  not  prohibit 
the  augmentation  of  the  existing  field  main- 
tenance work  force  if  it  is  determined  to  be 
essential  for  the  safe  operation  of  the  air 
traffic  control  system:  Provided  further. 
That,  of  the  funds  available  under  this 
head.  $4,000,000  shall  be  made  available  for 
the  Federal  Aviation  Administration  to 
enter  into  contractual  agreement  with  the 
Mid-American  Aviation  Resource  Consorti- 
um in  Miiuiesota  to  operate  an  air  traffic 
controller  training  program. 

Facilities  and  Equipment 
(airport  amd  airway  trust  fund) 

For  necessary  expenses,  not  otherwise 
provided  for.  for  acquisition,  establishment, 
and  improvement  by  contract  or  purchase. 
and  hire  of  air  navigation  and  experimental 
facilities  as  authorized  by  the  Federal  Avia- 
tion Act  of  1958.  as  amended  (49  U.S.C.  App. 
1301  et  seq.).  including  initial  acquisition  of 
necessary  sites  by  lease  or  grant:  engineer- 
ing and  service  testing  including  construc- 
tion of  test  facilities  and  acquisition  of  nec- 
essary sites  by  lease  or  grant:  and  construc- 
tion and  furnishing  of  quarters  and  related 
accommodations  of  officers  and  employees 
of  the  Federal  Aviation  Administration  sta- 
tioned at  remote  localities  where  such  ac- 
commodations are  not  available:  to  be  de- 
rived from  the  Airport  and  Airway  Trust 
Fund  and  to  remain  available  until  Septem- 
ber 30.  199S.  $2,138,615,000:  Provided,  That 
there  may  be  credited  to  this  appropriation 
funds  received  from  States,  counties,  mu- 
nicipalities, other  public  authorities,  and 
private  sources,  for  expenses  incurred  in  the 
establishment  and  modernization  of  air 
navigation  facilities:  Provided  further.  That 
none  of  the  funds  under  this  head  shall  be 
available  for  the  Secretary  of  Transporta- 
tion to  enter  into  grant  agreements  with 
universities  or  colleges  for  any  capital 
project  the  Federal  share  of  which  is  in 
excess  of  50  per  centum  of  the  total  cost  of 
such  project. 

RKSKARCR.  ENGINIXKUfG.  AND  DKVKLOPMZNT 
(AIRPORT  AND  AIRWAY  TRUST  PDNDI 

For  necessary  expenses,  not  otherwise 
provided  for.  for  research,  engineering,  and 


development,  in  accordance  with  the  provi- 
sions of  the  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  App.  1301  et  seq.).  in- 
cluding construction  of  experimental  facili- 
ties and  acquisition  of  necessary  sites  by 
lease  or  grant.  $195,000,000.  to  be  derived 
from  the  Airport  and  Airway  Trust  Fund 
and  to  remain  available  until  expended:  Pro- 
vided, That  there  may  be  credited  to  this 
appropriation  funds  received  from  States, 
counties,  municipalities,  other  public  au- 
thorities, and  private  sources,  for  expenses 
incurred  for  research,  engineering,  and  de- 
velopment. 

Grants-in-Aid  for  Airports 

(liquidation  of  contract  authorization' 
(airport  and  airway  trust  fund' 

For  liquidation  of  obligations  incurred  for 
airport  planning  and  development  under 
section  14  of  Public  Law  91-258,  as  amend- 
ed, and  under  other  law  authorizing  such 
obligations,  and  obligations  for  noise  com- 
patibility planning  and  programs, 
$1,400,000,000.  to  be  derived  from  the  Air- 
port and  Airway  Trust  Fund  and  to  remain 
available  until  expended:  Provided,  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  planning  or  execution  of  pro- 
grams the  commitments  for  which  are  in 
excess  of  $1,800,000,000  in  fiscal  year  1991 
for  grants-in-aid  for  airport  planning  and 
development,  and  noise  compatibility  plan- 
ning and  programs,  notwithstanding  section 
506(e)(4)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982.  as  amended,  of 
which  not  to  exceed  $117,509,900  shall  be 
available  for  letters  of  intent  issued  prior  to 
July  1.  1990:  Provided  further,  That,  for 
each  percentage  point  the  amount  made 
available  for  fiscal  year  1991  from  the  Air- 
port and  Airway  Trust  Fund  under  sections 
505.  506(a).  506(b).  and  506(c)  of  the  Airport 
and  Airway  Improvement  Act  of  1982  is  less 
than  75  percent  of  the  aggregate  of  the 
amount  of  funds  made  available  for  fiscal 
year  1991  under  sections  505.  506(a).  and 
506(b)  of  such  Act  and  the  amount  of  funds 
made  available  for  fiscal  year  1991  for  oper- 
ations of  the  Federal  Aviation  Administra- 
tion, the  limitation  on  commitments  shall 
be  reduced  by  such  percentage  point  but  not 
to  an  amount  less  than  $1,650,000,000. 
Aviation  Insurance  Revolving  Fund 

The  Secretary  of  Transportation  is  hereby 
authorized  to  make  such  expenditures  and 
investments,  within  the  limits  of  funds 
available  pursuant  to  section  1306  of  the  Act 
of  August  23.  1958.  as  amended  (49  U.S.C. 
1536).  and  in  accordance  with  section  104  of 
the  Government  Corporation  Control  Act. 
as  amended  (31  U.S.C.  9104).  as  may  be  nec- 
essary in  carrying  out  the  program  set  forth 
in  the  budget  for  the  current  fiscal  year  for 
aviation  insurance  activities  under  said  Act. 
AiRCRAfT  Purchase  Loan  Guarantee 
Program 

The  Secretary  of  Transportation  may 
hereafter  issue  notes  or  other  obligations  to 
the  Secretary  of  the  Treasury,  in  such 
forms  and  denominations,  bearing  such  ma- 
turities, and  subject  to  such  terms  and  con- 
ditions as  the  Secretary  of  the  Treasury 
may  prescribe.  Such  obligations  may  be 
issued  to  pay  any  necessary  expenses  re- 
quired pursuant  to  any  guarantee  issued 
under  the  Act  of  September  7.  1957.  Public 
Law  85-307.  as  amended  (49  U.S.C.  1324 
note).  None  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  under  this  head  the  obliga- 
tions for  which  are  in  excess  of  $9,970,000 
during  fiscal   year   1991.  Such  obligations 


shall  be  redeemed  by  the  Secretary  from  ap- 
propriations authorized  by  this  section.  The 
Secretary  of  the  Treasury  shall  purchase 
any  such  obligations,  and  for  such  purpose 
he  may  use  as  a  public  debt  transaction  the 
proceeds  from  the  sale  of  any  securities 
issued  under  the  Second  Liberty  Bond  Act. 
as  now  or  hereafter  in  force.  The  purposes 
for  which  securities  may  be  issued  under 
such  Act  are  extended  to  include  any  pur- 
chase of  notes  or  other  obligations  issued 
under  the  subsection.  The  Secretary  of  the 
Treasury  may  sell  any  such  obligations  at 
such  times  and  price  and  upon  such  terms 
and  conditions  as  he  shall  determine  in  his 
discretion.  All  purchases,  redemptions,  and 
sales  of  such  obligations  by  such  Secretary 
shall  be  treated  as  public  debt  transactions 
of  the  United  States. 

FEDERAL  HIGHWAY 
ADMINISTRATION 
Limitation  on  General  Operating 
Expenses 
Necessary  expenses  for  administration,  op- 
eration, and  research  of  the  Federal  High- 
way Administration,  not  to  exceed 
$245,400,000  shall  be  paid  in  accordance 
with  law.  from  appropriations  made  avail- 
able by  this  Act  to  the  Federal  Highway  Ad- 
ministration together  with  advances  and  re- 
imbursements received  by  the  Federal  High- 
way Administration:  Provided.  That  not  to 
exceed  $56,286,000  of  the  amount  provided 
herein  shall  remain  available  until  expend- 
ed: Provided  further.  That,  notwithstanding 
any  other  provision  of  law,  there  may  be 
credited  to  this  account  funds  received  from 
States,  counties,  municipalities,  other  public 
authorities,  and  private  sources,  for  training 
expenses  incurred  for  non-Federal^  employ- 
ees. 

University  Transportation  Centers 

(HIGHWAY  trust  FUND) 

For  necessary  expenses  for  university 
transportation  centers,  as  authorized  by  sec- 
tion 21(i)(2)  of  the  Urban  Mass  Transporta- 
tion Act  of  1964.  as  amended.  $5,000,000  to 
be  derived  from  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account). 
Highway  Safety  Research  and 
Developicent 

(HIGHWAY  trust  FUNDI 

For  necessary  expenses  in  carrying  out 
the  provisions  of  sections  307(a)  and  403  of 
title  23.  United  States  Code,  to  be  derived 
from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended.  $5,450,000. 
Highway-Related  Safety  Grants 

(liquidation  otf  contract  authorization) 
(highway  trust  fund) 

For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  title  23, 
United  SUtes  Code,  section  402,  adminis- 
tered by  the  Federal  Highway  Administra- 
tion, to  remain  available  until  expended, 
$10,000,000.  to  be  derived  from  the  Highway 
Trust  Fund:  Provided,  That  not  to  exceed 
$100,000  of  the  amount  appropriated  herein 
shall  be  available  for  "LimiUtion  on  general 
operating  expenses":  Provided  further,  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  planning  or  execution  of  pro- 
grams the  obligations  for  which  are  in 
excess  of  $10,000,000  in  fiscal  year  1991  for 
"Highway-Related  Safety  Grants". 

Railroad-Highway  Crossings 
Demonstration  Projects 
For  necessary  expenses  of  certain   rail- 
road-highway      crossings       demonstration 
projects  as  authorized  by  section  163  of  the 
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Pederal-Ai'1  Highway  Act  of  1973,  as  amend- 
ed,   to    remain    available    until    expended. 
$15,000,000.  of  which  $10,000,000  shall  be 
derived  from  the  Highway  Trust  Fund. 
Federal-Aid  Highways 
(umitation  on  obligations) 

(HIGHWAT  trust  FUND) 

None  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $14,500,000,000  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion programs  for  fiscal  year  1991. 
Federal- Aid  Highways 

(LIQUIDATION  or  contract  AUTHORIZATION) 
(HIGHWAY  TRUST  FUND) 

For  carrying  out  the  provisions  of  title  23, 
United  States  Code,  that  are  attributable  to 
Federal-aid  highways,  including  the  Nation- 
al Scenic  and  Recreational  Highway  as  au- 
thorized by  23  U.S.C.  148.  not  otherwise  pro- 
vided, including  reimbursements  for  .sums 
expended  pursuant  to  the  provisions  of  23 
U.S.C.  308.  $14,300,000,000.  or  so  much 
thereof  as  may  be  available  in  and  derived 
from  the  Highway  Trust  Fund,  to  remain 
available  until  expended. 

Right-of-Way  Revolving  Fund 

(UMITATIOH  on  DIRECT  LOANS) 
(HIGHWAY  TRUST  FUND) 

During  fiscal  year  1991  and  with  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $42,500,000. 
Motor  Carrier  Safety 

For  necessary  expenses  to  carry  out  the 
motor  carrier  safety  functions  of  the  Secre- 
tary as  authorized  by  the  Department  of 
Transportation  Act  (80  SUt.  939-940). 
$40,000,000.  Of  which  $1,782,000  shall 
remain  available  until  expended. 

Motor  Carrier  Safety  Grants 

(uquidation  of  contract  authorization) 
(highway  trust  fundi 

For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  section  402  of 
Public  Law  97-424  $63,000,000.  to  be  derived 
from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended:  Provided, 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $61,500,000  for  'Motor  Car- 
rier Safety  Grants". 

BALTmoRE- Washington  Parkway 

(HIGHWAY  TRUST  FUND) 

For  necessary  expenses,  not  otherwise 
provided,  to  carry  out  the  provisions  of  the 
Federal-Aid  Highway  Act  of  1970  for  the 
Baltimore-Washington  Parkway,  to  remain 
available  until  expended.  $9,900,000.  to  be 
derived  from  the  Highway  Trust  Fund  and 
to  be  withdrawn  therefrom  at  such  times 
and  in  such  amounts  as  may  be  necessary. 

INTERMODAL  URBAN  DEMONSTRATION  PROJECT 
(HIGHWAY  TRUST  FUND) 

For  necessary  expenses  to  carry  out  the 

provisions  of  section  124  of  the  Federal- Aid 

Highway  AmendmenU  of  1974.  $10,000,000. 

to  be  derived  from  the  Highway  Trust  Fund. 

Highway  Safety  and  Economic 

Development  Demonstration  Projects 
(highway  trust  fund) 

For  necessary  expenses  to  carry  out  con- 
struction projects  as  authorized  by  Public 
Law  99-500  and  Public  Law  99-591. 
$20,000,000.  to  be  derived  from  the  Highway 


Trust  Fund  and  to  remain  available  until 
expended. 

Highway  Safety  Improvement 
Demonstration  Project 

(highway  trust  fund) 
For  the  purpose  of  carrying  out  a  coordi- 
nated project  of  highway  improvements  In 
the  vicinity  of  Pontlac  and  East  Lansing. 
Michigan,  that  demonstrates  methods  of  en- 
hancing safety  and  promoting  economic  de- 
velopment through  widening  and  resurfac- 
ing of  highways  on  the  Federal-aid  primary 
system  and  on  roads  on  the  Federal-aid 
urban  system,  as  authorized  by  F>ublic  Law 
99-500  and  Public  Law  99-591.  $9,000,000.  to 
be  derived  from  the  Highway  Trust  Fund 
and  to  remain  available  until  expended. 

Hi&hway-Railroad  Grade  Crossing  Safety 
Demonstration  Project 

(HIGHWAY  trust  FUND) 

For  the  purpose  of  carrying  out  a  coordi- 
nated project  of  highway-railroad  grade 
crossing  separations  In  Mlneola.  New  York, 
that  demonstrates  methods  of  enhancing 
highway-railroad  crossing  safety  while  mini- 
mizing surrounding  environmental  effects, 
as  authorized  by  Public  Law  99-500  and 
Public  Law  99-591.  $8,000,000.  to  be  derived 
from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended. 

Highway  Widening  Demonstration 
Project 
For  necessary  exjienses  to  carry  out  a 
demonstration  project  to  Improve  U.S. 
Route  202  In  the  vicinity  of  King  of  Prussia. 
Pennsylvania,  as  authorized  by  Public  Law 
100-202.  $2,000,000.  to  remain  available 
until  expended. 

Bridge  Improvement  Demonstration 
Project 
Of  the  amount  appropriated  to  carry  out 
a  highway  demonstration  project  In  the  vi- 
cinity of  Jacksonville.  Florida,  by  the  De- 
partment  of   Transportation   and   Related 
Agencies  Appropriations  Act.  1990  ( 103  Stat. 
1079).  and  not  expended.  $2,000,000  shall  be 
available  for  80  percent  of  expenses  neces- 
sary to  carry  out  construction  of  new  road- 
ways  on   Blount   Island.   Florida,   without 
regard  to  whether  or  not  such  expenses  are 
Incurred  In  accordance  with  section  1.9  of 
title  23  of  the  Code  of  Federal  Regulations. 
Highway  Widening  and  Improvement 
Demonstration  Project 
For  80  percent  of  the  expenses  necessary 
to  carry  out   a   highway   project  between 
Palntsvllle    and    Prestonsburg.    Kentucky, 
that  demonstrates  the  safety  and  economic 
benefits  of  widening  and  improving  high- 
ways in  mountainous  areas.  $4,000,000.  to 
remain  available  until  expended. 

Intersection  Safety  Demonstration 
Project 
For  80  percent  of  the  expenses  necessary 
to  complete  Douglas  Street  in  the  vicinity  of 
El  Segundo.  California,  for  the  purpose  of 
demonstrating  methods  of  Improved  high- 
way and  highway  safety  construction. 
$3,600,000.  to  remain  available  until  expend- 
ed. 

Climbing  Lane  and  Highway  Safety 
Demonstration  Project 
For  80  percent  of  the  expenses  necessary 
to  carry  out  a  highway  project  on  U.S. 
Route  15  in  the  vicinity  of  Tioga  County. 
Pennsylvania,  for  the  purpose  of  demon- 
strating methods  of  Improved  highway  and 
highway  safety  construction.  $12,000,000.  to 
remain  available  until  expended. 


Indiana  Industrial  Corridor  Safety 
Demonstration  Project 
For  80  percent  of  the  expenses  necessary 
for  an  improved  route  l)etween  Logansport 
and  Peru,  Indiana,  for  the  purpose  of  dem- 
onstrating the  safety  and  economic  benefits 
of  widening  and  improving  rural  highways, 
$3,000,000,  to  remain  available  until  expend- 
ed. 

Highway  Capacity  Improvement 
Demonstration  Project 
For  80  percent  of  the  expenses  necessary 
to  Improve  U.S.  Route  231  between  U.S. 
Route  90  and  the  City  of  Campbellton  in 
Jackson  County.  Florida,  for  the  purpose  of 
demonstrating  methods  of  expanding  a  two- 
lane  segment  of  a  U.S.  highway  to  four 
lanes,  $2,000,000.  to  remain  available  until 
expended. 
Alabama  Highway  Bypass  Demonstration 

Project 
For  80  percent  of  the  expenses  necessary 
for  the  construction  of  a  highway  bypass 
project  in  the  vicinity  of  Jasper.  Alabama, 
for  the  purpose  of  demonstrating  methods 
of  Improved  highway  and  highway  safety 
construction.  $10,000,000.  to  remain  avail- 
able until  expended. 
Kentucky  Bridge  Demonstration  Project 

For  80  percent  of  the  expenses  necessary 
to  replace  the  Glover  Cary  Bridge  in  Owens- 
boro.  Kentucky,  for  the  purpose  of  demon- 
strating methods  of  Improved  highway  and 
highway  safety  construction.  $4,000,000.  to 
remain  available  until  expended. 

Virginia  HOV  Safety  Demonstration 
Project 

For  80  percent  of  the  expenses  necessary 
to  construct  High  Occupancy  Vehicle  lanes 
on  Interstate  Route  66  between  Interstate 
Route  495  and  U.S.  Route  50  for  the  pur- 
pose of  demonstrating  methods  of  Increas- 
ing highway  capacity  and  safety  by  the  use 
of  highway  shoulders  to  construct  HOV 
lanes.  $8,500,000.  to  remain  available  until 
expended. 

Urban  Highway  Corridor  and  Bicycle 
Transportation  Demonstration  Projects 

For  80  percent  of  the  expenses  necessary 
to  Improve  and  upgrade  the  M-59  urban 
highway  corridor  in  southeast  Michigan  for 
the  purpose  of  demonstrating  methods  of 
Improving  congested  urban  corridors  that 
have  been  neglected  during  construction  of 
the  IntersUte  system.  $10,000,000.  to 
remain  available  until  expended,  together 
with  $1,000,000.  to  remain  available  until  ex- 
pended, to  provide  for  80  percent  of  the  ex- 
penses necessary  for  a  bicycle  transporta- 
tion demonstration  project  In  Macomb 
County,  Michigan. 

Urban  Airport  Access  Safety 
Demonstration  Project 

For  80  percent  of  the  expenses  necessary 
to  improve  and  upgrade  access  to  Detroit 
Metropolitan  Airport  in  southeast  Michi- 
gan. $11,000,000.  to  remain  pvallable  until 
expended,  for  the  purpose  of  demonstrating 
methods  of  improving  access  to  major  urban 
airports. 

Pennsylvania  Reconstruction 
Demonstration  Project 

For  80  percent  of  the  expenses  necessary 
to  upgrade,  widen,  and  reconstruct  the  sec- 
tions of  Pennsylvania  Route  56  known  as 
Haws  Pike  and  the  Windber  By-Pass,  for 
the  purpose  of  demonstrating  methods  of 
promoting  economic  development  and  high- 
way safety.  $20,000,000.  to  remain  available 
until  expended. 
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Pennsylvania  Toll  Road  Demonstration 
Project 

For  necessary  expenses  for  the  Mononga- 
hela  Valley  Expressway.  $6,000,000.  to 
remain  available  until  expended:  Provided, 
That  these  funds  together  with  funds  made 
available  from  the  Highway  Trust  Fund,  for 
Federal  participation  in  the  toll  highway 
project  being  carried  out  under  section 
129<j)  of  title  23.  United  SUtes  Code,  in  the 
State  of  Pennsylvania  shall  be  subject  to 
section  129(j)  of  such  title,  relating  to  Fed- 
eral share  limitation. 

Highway  Demonstration  Projects 

For  up  to  80  percent  of  the  expenses  nec- 
essary for  certain  highway  projects  that 
demonstrate  methods  of  improving  safety, 
reducing  congestion,  or  promoting  economic 
development.  $23,800,000,  to  remain  avail 
able  until  expended. 

Highway  Demonstration  Projects- 
Preliminary  Engineering 

For  up  to  80  percent  of  the  expenses  nec- 
essary to  carry  out  feasibility  studies,  pre- 
liminary engineering,  environmental  stud- 
ies, and  right-of-way  acquisition  for  certain 
highway  and  bicycle  transportation  projects 
that  demonstrate  methods  of  improving 
safety,  reducing  congestion,  or  promoting 
economic  development.  $46,050,000.  to 
remain  available  until  expended. 

NATIONAL  HIGHWAY  TRAFFIC 

SAFETY  ADMINISTRATION 

Operations  and  Research 

For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(Public  Law  92-513.  as  amended)  smd  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act.  $70,075,500.  of  which  $30,197,000  shall 
remain  available  until  expended. 

Operations  and  Research 

"HIGHWAY  trust  FUND' 

For  expenses  necessau-y  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  chapter  4. 
title  23.  United  States  Code,  to  be  derived 
from  the  Highway  Trust  Fund.  $38,960,500. 
to  remain  available  until  expended. 

Highway  Traffic  Safety  Grants 

IUQDIDATION  of  contract  AtTTHORIZATIONi 
(HIGHWAY  TRUST  FUNDI 

For  payment  of  obligations  incurred  car- 
rying out  the  provisions  of  23  U.S.C.  402. 
406.  and  408.  and  section  209  of  F*ublic  Law 
95-599.  as  amended,  to  remain  available 
until  expended,  $104,825,000.  to  be  derived 
from  the  Highway  Trust  Fund:  Provided, 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  planning  or  execution  of 
programs  the  total  obligations  for  which  are 
in  excess  of  $114,655,000  in  fiscal  year  1991 
for  "State  and  community  highway  safety 
grants"  authorized  under  23  U.S.C.  402:  Pro- 
xrided  further.  That  none  of  these  funds 
shall  be  used  for  construction,  rehabilita- 
tion or  remodeling  costs,  or  for  office  fur- 
nishings and  fixtures  for  State,  local,  or  pri- 
vate buUdings  or  structures:  Provided  fur- 
ther. That  none  of  the  funds  in  this  Act 
shall  be  available  for  the  planning  or  execu- 
tion of  programs  the  total  obligations  for 
which  are  in  excess  of  $10,967,000  for  "Alco- 
hol safety  incentive  grants"  authorized 
under  23  U.S.C.  408:  Provided  further.  That 
not  to  exceed  $5,078,000  shall  be  available 
for  administering  the  provisions  of  23  U.S.C. 
402:  Provided  further.  That  notwithstanding 
any  other  provision  of  law,  none  of  the 
funds  in  this  Act  shall  be  available  for  the 


planning  or  execution  of  programs  author- 
ized under  section  209  of  Public  Law  95-599, 
as  amended,  the  total  obligations  for  which 
are  in  excess  of  $4,750,000  in  fiscal  years 
1982  through  1991. 

FEDERAL  RAILROAD 

ADMINISTRATION 

Office  of  the  Administrator 

For  necessary  expenses  of  the  Federal 
Railroad  Administration,  not  otherwise  pro- 
vided for.  $13,404,000.  of  which  $1,669,000 
shall  remain  available  until  expended:  Pro- 
vided, That  none  of  the  funds  in  this  Act 
shall  be  available  for  the  planning  or  execu- 
tion of  a  program  making  commitments  to 
guarantee  new  loans  under  the  Emergency 
Rail  Services  Act  of  1970.  as  amended,  and 
that  no  new  commitments  to  guarantee 
loans  under  section  211(a)  or  211(h)  of  the 
Regional  Rail  Reorganization  Act  of  1973, 
as  amended,  shall  be  made:  Provided  fur- 
ther. That,  as  part  of  the  Washington  Union 
Station  transaction  in  which  the  Secretary 
assumed  the  first  deed  of  trust  on  the  prop- 
erty and.  where  the  Union  Station  Redevel- 
opment Corporation  or  any  successor  is  obli- 
gated to  make  payments  on  such  deed  of 
trust  on  the  Secretary's  behalf,  including 
payments  on  and  after  September  30.  1988. 
the  Secretary  is  authorized  to  receive  such 
payments  directly  from  the  Union  Station 
Redevelopment  Corporation,  credit  them  to 
the  appropriation  charged  for  the  first  deed 
of  trust,  and  make  payments  on  the  first 
deed  of  trust  with  those  funds:  Provided 
further.  That  such  additional  sums  as  may 
be  necessary,  for  payment  on  the  first  deed 
of  trust,  may  be  advanced  by  the  Adminis- 
trator from  unobligated  balances  available 
to  the  Federal  Railroad  Administration,  to 
be  reimbursed  from  payments  received  from 
the  Union  Station  Redevelopment  Corpora- 
tion. 

Local  Rail  Service  Assistance 

For  necessary  expenses  for  rail  assistance 
under  section  5(q)  of  the  Department  of 
Transportation  Act,  as  amended,  $7,000,000, 
to  remain  available  until  expended:  Provid- 
ed, That  notwithstanding  any  provision  of 
sections  5(f)  through  5(p)  of  said  Act,  from 
such  funds  $36,000  shall  be  reserved  for 
each  eligible  State  for  the  purposes  of 
either  section  S(i)  or  section  5(h)  of  said 
Act,  provided  that  timely  application  is 
made  in  accordance  with  procedures  em- 
ployed by  the  Secretary,  and  the  balance  of 
such  funds  is  reserved  for  use  only  under 
sections  5(h)(3)(B)(ii)  and  5(h)(3)(C)  of  said 
Act:  Provided  further.  That  no  State  may 
apply  for  fiscal  year  1991  funds  under  sec- 
tion 5  of  said  Act  until  such  State  has  obli- 
gated all  funds  granted  to  it  under  said  sec- 
tion 5  in  previous  fiscal  years. 
Railroad  Safety 

For  necessary  expenses  in  connection  with 
railroad  safety,  not  otherwise  provided  for. 
$34,110,000,  of  which  $1,203,000  shall 
remain  available  until  expended:  Provided, 
That  there  may  be  credited  to  this  appro- 
priation funds  received  from  non-Federal 
sources  for  expenses  incurred  in  training 
safety  employees  of  private  industry.  State 
and  local  authorities,  or  other  public  au- 
thorities. 

Railroad  Research  and  Development 

For  necessary  expenses  for  railroad  re- 
search and  development,  $25,212,000,  to 
remain  available  until  expended:  Provided, 
That  of  this  amount  $250,000  is  available 
until  expended  for  a  grant  to  the  Long 
Island  Rail  Road  for  a  study  on  the  poten- 
tial impact  of  the  Long  Island  Rail  Road 


Intermodal  Project,  including  the  potential 
relief  of  bridge  and  highway  congestion  in 
the  New  York  Metropolitan  Area:  Provided 
further.  That  any  such  grant  shall  be 
matched  on  a  dollar  for  dollar  basis  by  the 
State  of  New  York  and/or  the  State  of  New 
Jersey:  Provided  further.  That  up  to 
$400,000  of  the  funds  made  available  in 
fiscal  year  1990  shall  be  made  available  for  a 
grant  to  the  National  Railroad  Passenger 
Corporation  to  undertake  research  to  im- 
prove access  to  rail  passenger  cars  from  sta- 
tion platforms  for  individuals  with  disabil- 
ities and  elderly  persons. 

Settlements  of  Railroad  Litigation 
For  the  payment  of  promissory  notes 
issued  pursuant  to  section  210(f)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973 
(Public  Law  93-236).  as  amended.  $3,097,000, 
to  remain  available  until  expended,  together 
with  such  sums  as  may  be  necessary  for  the 
payment  of  interest  due  to  the  Secretary  of 
the  Treasury  under  the  terms  and  condi- 
tions of  such  notes. 

Northeast  Corridor  Improvement  Program 
For  necessary  expenses  related  to  North- 
east Corridor  improvements  authorized  by 
title  Vll  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976.  as  amended 
(45  U.S.C.  851  et  seq.)  and  the  Rail  Safety 
Improvement  Act  of  1988.  $16,000,000.  to 
remain  available  until  expended. 

Grants  to  the  National  Railroad 
Passenger  Corporation 
To  enable  the  Secretary  of  TransporUtion 
to  make  grants  to  the  National  Railroad 
Passenger  Corporation  for  operating  losses 
incurred  by  the  Corporation,  capital  im- 
provements, and  labor  protection  costs  au- 
thorized by  45  U.S.C.  565,  to  remain  avail- 
able until  expended,  $482,000,000.  of  which 
$343,080,000  shall  be  available  for  operating 
losses  incurred  by  the  Corporation  and  for 
labor  protection  costs,  and  of  which 
$138,920,000  shall  be  available  for  capital 
improvements.  Funds  made  available  for  op- 
erating losses  and  for  labor  protection  costs 
which  remain  unobligated  as  of  September 
30,  1991,  may  be  available  for  capital  im- 
provements: Provided,  That  none  of  the 
funds  herein  appropriated  shall  be  used  for 
lease  or  purchase  of  passenger  motor  vehi- 
cles or  for  the  hire  of  vehicle  operators  for 
any  officer  or  employee,  other  than  the 
president  of  the  Corporation,  excluding  the 
lease  of  passenger  motor  vehicles  for  those 
officers  or  employees  while  in  official  travel 
status:  Provided  further.  That  the  Secretary 
shall  make  no  commitments  to  guarantee 
new  loans  or  loans  for  new  purposes  under 
45  U.S.C.  602  in  fiscal  year  1991:  Provided 
further.  That  no  funds  are  required  to  be  ex- 
pended or  reserved  for  expenditure  pursu- 
ant to  45  U.S.C.  601(e):  Provided  further. 
That  none  of  the  funds  in  this  or  any  other 
Act  shall  be  made  available  to  finance  the 
rehabilitation  and  other  Improvements  (in- 
cluding upgrading  track  and  the  signal 
system,  ensuring  safety  at  public  and  pri- 
vate highway  and  pedestrian  crossings  by 
improving  signals  or  eliminating  such  cross- 
ings, and  the  improvement  of  operational 
portions  of  stations  related  to  intercity  rail 
passenger  service)  on  the  main  line  track  be- 
tween Atlantic  City.  New  Jersey,  and  the 
main  line  of  the  Northeast  Corridor,  unless 
the  Secretary  of  Transportation  certifies 
that  not  less  than  40  per  centum  of  the 
costs  of  such  improvements  shall  be  derived 
from  non-Federal  sources:  Provided  further. 
That,  notwithstanding  any  other  provision 
of   law.   the   National   Railroad   P»assenger 
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Corporation  shall  not  operate  rail  passenger 
service  between  Atlantic  City,  New  Jersey, 
and  the  Northeast  Corridor  main  line  unless 
the  Corporations  Board  of  Directors  deter- 
mines that  revenues  from  such  service  have 
covered  or  exceeded  80  per  centum  of  the 
short-term  avoidable  costs  of  operating  such 
service  in  the  second  year  of  operation  and 
100  per  centum  of  the  short-term  avoidable 
operating  costs  for  each  year  thereafter: 
Provided  further.  That  none  of  the  funds 
provided  In  thla  or  any  other  Act  shall  be 
made  available  to  finance  the  acquisition 
and  rehabillUtion  of  a  line,  and  construc- 
tion necessary  to  facilitate  improved  rail 
passenger  service,  between  Spuyten  Duyvil, 
New  York,  and  the  main  line  of  the  North- 
east Corridor  unless  the  Secretary  of  Trans- 
portation certifies  that  not  less  than  40  per 
centum  of  the  costs  of  such  Improvements 
shall  be  derived  from  non-Amtrak  sources. 
Payments  on  Behalf  or  the  National 
Railroad  Passenger  Corporation 
To  enable  the  Secretary  of  Transportation 
to  pay  obligations  and  liabilities  of  the  Na- 
tional    Railroad     Passenger     Corporation, 
$150,000,000:  Provided,  That  of  this  amount 
$133,000,000  is  available  only  for  the  pay- 
ment of  excise  tax  liabilities  under  section 
3221  of  the  Internal  Revenue  Code  of  1986 
due  In  fiscal  year  1991  in  excess  of  amounts 
needed  to  fund  benefits  for  individuals  who 
retired  from  the  National  Railroad  Passen- 
ger Corporation  and  to  beneficiaries  of  its 
employees:  Provided  further.  That  the  re- 
maining amount  of  $17,000,000  is  available 
only  for  the  payment  of  obligations  of  the 
National   Railroad   Passenger   Corporation 
under  section  358(a)  of  title  45  of  the  United 
SUtes  Code  due  In  fiscal  year  1991  In  excess 
of  Its  obligations  calculated  on  an  experi- 
ence-rated basis. 

Railroad  Rehabilitation  and  Ibiprovement 
Financing  Funds 
The  Secretary  of  Transportation  is  au- 
thorized to  issue  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations  pursu- 
ant to  section  512  of  the  Railroad  Revital- 
Ization  and  Regulatory  Reform  Act  of  1976 
(Public  Law  94-210),  as  amended,  in  such 
amounts  and  at  such  times  as  may  be  neces- 
sary to  pay  any  amounts  required  pursuant 
to  the  guarantee  of  the  principal  amount  of 
obligations  under  sections  511  through  513 
of  such  Act,  such  authority  to  exist  as  long 
as  any  such  guaranteed  obligation  is  out- 
standing: Provided,  That  no  new  loan  guar- 
antee commitments  shall  be  made  during 
fiscal  year  1991:  Provided  further.  That,  not- 
withstanding any  other  provision  of  law,  the 
Secretary  of  Transportation  shall  sell  secu- 
rities or  promissory  notes  with  a  principal 
value  of  at  least  $32,000,000  that  are  held  by 
the  Department  of  TransporUtion  under 
authority  of  sections  502,  505-507.  509.  a^id 
511-513  of  the  Railroad  Revitallzation  and 
Regulatory  Reform  Act  of  1976  (Public  Law 
94-210).  as  amended,  by  no  later  than  Sep- 
tember 30.  1991:  Provided  further.  That 
such  securities  or  promissory  notes  author- 
ized to  be  sold  In  the  Immediately  preceding 
proviso  shall  be  sold  only  for  amounts  great- 
er than  or  equal  to  the  net  present  value  to 
the  Government  of  each  loan  as  determined 
by  the  Secretary  of  TransporUtion  in  con- 
sulUtlon  with  the  Secretary  of  the  Treas 


value  to  the  Government  of  each  loan:  Pro- 
vided further.  That,  notwithstanding  any 
other  provision  of  law.  for  fiscal  year  1989 
and  each  fiscal  year  thereafter  all  amounts 
realized  from  the  sale  of  notes  or  securities 
sold  under  authority  of  this  section  shall  be 
considered  as  current  year  domestic  discre- 
tionary outlay  offsets  and  not  as  "asset 
sales"  or  "loan  prepayments"  as  defined  by 
section  257(12)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended:  Provided  further.  That  any  under- 
writing fees  and  related  expenses  shall  be 
derived  solely  from  the  proceeds  of  the 
sales. 
Regional  Rail  Reorganization  Program 
For  the  settlement  of  promissory  notes 
pursuant  to  section  210  of  the  Regional  Rail 
Reorganization  Act  of  1973  (Public  Law  93- 
236),  as  amended,  $284,979,  to  remain  avail- 
able until  expended,  together  with  such 
sums  as  may  be  necessary  for  the  payment 
of  Interest  due  to  the  Secretary  of  the 
Treasury  under  the  terms  and  conditions  of 
such  notes. 

CoNRAiL  Commuter  Transition  Assistance 
For  necessary  capital  expenses  of  Conrail 
commuter  transition  assistance,  not  other- 
wise provided  for,  $5,000,000.  to  remain 
available  until  expended. 

Amtrak  Corridor  Improvement  Loans 
For  loans  to  the  Chicago,  Missouri  and 
Western  Railroad,  or  its  successors,  to  re- 
place existing  jointed  rail  with  continuous 
welded  rail  between  Joliet  and  Granite  City, 
Illinois,  $3,500,000:  Provided.  That  any  loan 
authorized  under  this  section  shall  be  struc- 
tured with  a  maximum  20-year  payment  at 
an  annual  Interest  rate  of  4  per  centum: 
Provided  further,  That  the  Federal  Govern- 
ment shall  hold  a  first  and  prior  purchase 
money  security  interest  with  respect  to  any 
materials  to  be  acquired  with  Federal  funds: 
Provided  further.  That  any  such  loan  shall 
be  matched  on  a  dollar  for  dollar  basis  by 
the  SUte  of  Illinois:  Provided  further.  That 
any  such  loan  shall  be  made  available  no 
later  than  thirty  days  after  enactment  of 
this  Act. 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 
Administrative  Expenses 
For  necessary  administrative  expenses  of 
the  urban  mass  transportation  program  au- 
thorized by  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended  (49  U.S.C.  1601  et 
seq.),  and  23  U.S.C.  chapter  1,  in  cormection 
with  these  activities,  including  hire  of  pas- 
senger motor  vehicles  and  services  as  au- 
thorized by  5  U.S.C.  3109,  $32,770,000:  Pro- 
vided, That  none  of  the  funds  provided  in 
this  Act  shall  be  used  to  Implement  or  en- 
force the  April  25,  1989,  Notice  of  Proposed 
Rulemaking,  "Major  Capital  Investment 
Projects". 

Research,  Training,  and  Human  Resources 
For  necessary  exjjenses  for  research, 
training,  and  human  resources  as  author- 
ized by  the  Urban  Mass  Transportation  Act 
of  1964.  as  amended  (49  U.S.C.  1601  et  seq.), 
to  remain  available  until  expended. 
$8,000,000:  Provided,  That  there  may  be 
credited  to  this  appropriation  funds  re- 
ceived from  States,  counties,  municipalities, 
other     public     authorities,     and     private 


ury:  Provided  further.  That  the  Secretary  of    g^urces,  for  expenses  Incurred  for  training. 


Transportation  shall  transmit  a  written  cer- 
tification to  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives before  the  consummation  of  each  sale 
certifying  that  the  amount  to  be  realized  is 
equal  to  or  greater  than  the  net  present 


Formula  Grants 
For  necessary  expenses  to  carry  out  the 
provisions  of  sections  9  and  18  of  the  Urban 
Mass  Transportation  Act  of  1964,  as  amend- 
ed (49  U.S.C.  1601  et  seq.),  $1,690,000,000.  to- 


gether with  $5,000,000  to  carry  out  the  pro- 
visions of  section  18(h)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended,  to 
remain  available  until  expended:  Provided, 
That  notwithstanding  Biny  other  provision 
of  law,  of  the  funds  provided  under  this 
head  for  formula  grants,  no  more  than 
$802,278,000  may  be  used  for  operating  as- 
sistance under  section  9(k)(2)  of  the  Urban 
Mass  Transportation  Act  of  1964,  as  amend- 
ed. 

Discretionary  Grants 
tumitation  on  obligations) 
(highway  trust  fundi 
None  of  the  funds  In  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  in  excess  of  $1,200,000,000 
in  fiscal  year  1991  for  grants  under  the  con- 
tract  authority    authorized    In   section    21 
(a)(2)  and  (b)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964.  as  amended  (49  U.S.C. 
1601  et  seq.). 

Mass  Transit  Capital  Fund 
(liquidation  of  contract  authorization) 

(highway  trust  fund) 
For  payment  of  obligations  Incurred  In 
carrying  out  section  21  (a)(2)  and  (b)  of  the 
Urban  Mass  Transportation  Act  of  1964.  as 
amended  (49  U.S.C.  1601  et  seq.).  adminis- 
tered by  the  Urban  Mass  Transportation 
Administration.  $815,000,000.  to  be  derived 
from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended. 

Interstate  Transfer  Grants— Transit 
For  necessary  expenses  to  carry  out  the 
provisions  of  23  U.S.C.  103(e)(4)  related  to 
transit    projects,    $160,000,000,    to    remain 
available  until  expended. 

Washington  Metro 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  14  of  Public  Law  96- 
184,  $108,000,000.  to  remain  available  until 
expended,  of  which  $43,900,000  shall  be 
available  only  upon  enactment  of  authoriz- 
ing legislation. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 
The  Saint  Lawrence  Seaway  Development 
Cori>oration  is  hereby  authorized  to  make 
such    expenditures,    within    the    limits    of 
funds  and  borrowing  authority  available  to 
the  Corporation,  and  in  accord  with  law. 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tions as  provided  by  section  104  of  the  Gov- 
enunent     Corporation     Control     Act,     as 
amended,  as  may  be  necessary  In  carrying 
out  the  programs  set  forth  In  the  Corpora- 
tion's budget  for  the  current  fiscal  year. 
Operations  and  Maintenance 
(harbor  maintenance  trust  fund) 
For  necessary  expenses  for  operation  and 
maintenance  of  those  portions  of  the  Saint 
Lawrence  Seaway  operated  and  maintained 
by  the  Saint  Lawrence  Seaway  Development 
Corporation,  $10,500,000,  to  be  derived  from 
the  Harbor  Maintenance  Trust  Fund,  pursu- 
ant to  Public  Law  99-662. 
RESEARCH  AND  SPECIAL  PROGRAMS 
ADMINISTRATION 
Research  and  Special  Programs 
F\jr  expenses  necessary  to  discharge  the 
functions  of  the  Research  and  Special  Pro- 
grams Administration,  and  for  expenses  for 
conducting     research     and     development. 
$16,300,000,     of     which     $1,555,000     shall 
remain  available  until  expended:  Provided, 
That  there  may  be  credited  to  this  appro- 
priation funds  received  from  States,  coun- 
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ties,  municipalities,  other  public  authorities, 
and  private  sources  for  expenses  incurred 
for  training  and  for  aviation  information 
management. 

Pipeline  Safety 
(pipeline  safety  fundi 
For  expenses   necessary   to  conduct   the 
functions  of  the  pipeline  safety   program 
and  for  grants-in-aid  to  carry  out  a  pipeline 
safety  program,  as  authorized  by  section  5 
of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968   and    the   Hazardous   Liquid    Pipeline 
Safety  Act  of  1979.  $10,367,000,  to  be  de- 
lved  from   the   Pipeline  Safety   Fund,   of 
which    $5,725,000    shall    remain    available 
until  expended. 

OFFICE  OF  THE  INSPECTOR  GENERAL 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Office  of 
the  Inspector  General  to  carry  out  the  pro- 
visions of  the  Inspector  General  Act  of  1978. 
as  amended.  $30,970,000. 

Mr.  LEHMAN  of  Florida  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  title  I  be  considered 
as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  I  of  the 
bill? 

Are  there  amendments  to  title  I  of 
the  bill? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  U— RELATED  AGENCIES 
ARCHITECTURAL   AND   TRANSPORTA 

TION  BARRIERS  COMPUANCE 

BOARD 

Salaries  and  Expenses 

Per  expenses  necessary  for  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board,  as  authorized  by  section  502  of 
the  Rehabilitation  Act  of  1973.  as  amended. 
$2,700,000. 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 
Salaries  and  Expenses 
For  necessary  expenses  of  the  National 
Transportation  Safety  Board,  including  hire 
of  passenger  motor  vehicles  and  aircraft: 
services  as  authorized  by  5  U.S.C.  3109,  but 
at  rates  for  individuals  not  to  exceed  the  per 
diem  rate  equivalent  to  the  rate  for  a  GS- 
18:  uniforms,  or  allowances  therefor,  as  au- 
thorized    by     law     (5     U.S.C.     5901-5902), 
$30,940,000.   of   which   not   to  exceed   $500 
may  be  used  for  official  reception  and  repre- 
sentation expenses. 

INTERSTATE  COMMERCE 
COMMISSION 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Interstate 
Commerce  Commission,   including  services 
as  authorized  by  5  U.S.C.  3109,  and  not  to 
exceed  $1,500  for  official  reception  and  rep- 
resentation expenses,  $45,369,000:  Provided, 
That  joint  board  members  and  cooperating 
State  commissioners  may  use  Government 
transportation  requesjts  when  traveling  in 
connection  with  their  official  duties  as  such. 
Payments  for  Directed  Rail  Service 

(LimTATION  ON  OBLIGATIONS! 

None  of  the  funds  provided  in  this  Act 
shall  be  available  for  the  execution  of  pro- 


grams the  obligations  for  which  can  reason- 
ably be  expected  to  exceed  $475,000  for  di- 
rected rail  service  authorized  under  49 
U.S.C.  11125  or  any  other  Act. 

PANAMA  CANAL  COMMISSION 
Panama  Canal  Revolving  Fund 
For  administrative  expenses  of  the 
Panama  Canal  Commission,  including  not  to 
exceed  $10,000  for  official  reception  and 
representation  expenses  of  the  Board:  not 
to  exceed  $4,000  for  official  reception  and 
representation  expenses  of  the  Secretary: 
and  not  to  exceed  $25,000  for  official  recep- 
tion and  representation  expenses  of  the  Ad- 
ministrator. $48,928,000.  to  be  derived  from 
the  Panama  Canal  Revolving  Fund:  Provid- 
ed. That  none  of  these  funds  may  be  used 
for  the  planning  or  execution  of  non-admin- 
istrative and  capital  programs  the  obliga- 
tions for  which  are  in  excess  of  $448,497,000 
in  fiscal  year  1991:  Provided  further.  That 
funds  available  to  the  Panama  Canal  Com- 
mission shall  be  available  for  the  purchase 
of  not  to  exceed  forty-four  passenger  motor 
vehicles  for  replacement  only  (including 
large  heavy-duty  vehicles  used  to  transport 
Commission  personnel  across  the  Isthmus 
of  Panama,  the  purchase  price  of  which 
shall  not  exceed  $15,000  per  vehicle). 
DEPARTMENT  OP  THE  TREASURY 
Rebate  of  Saint  Lawrence  Seaw  .y  Tolls 

(Harbor  Maintenance  Trust  Fund) 
For  rebate  of  the  United  States  portion  of 
tolls  paid  for  use  of  the  Saint  Lawrence 
Seaway,    pursuant    to    Public   Law   99-662. 
$10,500,000.   to   remain   available   until  ex- 
pended and  to  be  derived  from  the  Harbor 
Maintenance  Trust  Fund,  of  which  not  to 
exceed  $200,000  shall  be  available  for  ex- 
penses of  administering  the  rebates. 
WASHINGTON  METROPOLITAN  AREA 
TRANSIT  AUTHORITY 
INTERE.ST  Payments 
For  necessary  expenses  for  interest  pay- 
ments, to  remain  available  until  expended. 
$51,663,569:    Provided.    That    these    funds 
shall  be  disbursed  pursuant  to  terms  and 
conditions  established  by  Public  Law  96-184 
and  the  Initial  Bond  Repayment  Participa- 
tion Agreement. 

Mr.  LEHMAN  of  Florida  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  title  II  be  consid- 
ered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  points 
of  order  against  title  II? 

Are  there  amendments  to  title  II? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  During  the  current  fiscal  year 
applicable  appropriations  to  the  Depart- 
ment of  Transportation  shall  be  available 
for  maintenance  and  operation  of  aircraft: 
hire  of  passenger  motor  vehicles  and  air- 
craft: purchase  of  liability  insurance  for 
motor  vehicles  operating  in  foreign  coun- 
tries on  official  department  business:  and 
uniforms,  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901-5902). 

Sec.  302.  Funds  for  the  Panama  Canal 
Commission  may  be  apportioned  notwith- 
standing 31  U.S.C.  1341  to  the  extent  neces- 
"sary  to  permit  payment  of  such   pay   in- 


creases for  officers  or  employees  as  may  be 
authorized  by  administrative  action  pursu- 
ant to  law  that  are  not  in, excess  of  statuto- 
ry increases  granted  for  the  same  period  in 
corresponding  rates  of  compensation  for 
other  employees  of  the  Government  in  com- 
parable positions. 

Sec.  303.  Funds  appropriated  under  this 
Act  for  expenditures  by  the  Federal  Avia- 
tion Administration  shall  be  available  (1) 
except  as  otherwise  authorized  by  the  Act 
of  September  30,  1950  (20  U.S.C.  236-244), 
for  expenses  of  primary  and  secondary 
schooling  for  dependents  of  Federal  Avia- 
tion Administration  personnel  stationed 
outside  the  continental  United  States  at 
costs  for  any  given  area  not  in  excess  of 
those  of  the  Department  of  Defense  for  the 
same  area,  when  it  is  determined  by  the  Sec- 
retary that  the  schools,  if  any,  available  in 
the  locality  are  unable  to  provide  adequate- 
ly for  the  education  of  such  dependents,  and 
(2)  for  transportation  of  said  dependents  be- 
tween schools  serving  the  area  that  they 
attend  and  their  places  of  residence  when 
the  Secretary,  under  such  regulations  as 
may  be  prescribed,  determines  that  such 
schools  are  not  accessible  by  public  means 
of  transportation  on  a  regular  basis. 

Sec.  304.  Appropriations  contained  in  this 
Act  for  the  Department  of  Transportation 
shall  be  available  for  services  as  authorized 
by  5  U.S.C.  3109,  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent 
to  the  rate  for  a  GS-18. 

Sec  305.  None  of  the  funds  for  the 
Panama  Canal  Commission  may  be  expend- 
ed unless  in  conformance  with  the  Panama 
Canal  Treaties  of  1977  and  any  law  imple- 
menting those  treaties. 

Sec.  306.  None  of  the  funds  in  this  Act 
shall  be  used  for  the  planning  or  execution 
of  any  program  to  pay  the  expenses  of,  or 
otherwise  compensate,  non-Federal  parties 
intervening  in  regulatory  or  adjudicatory 
proceedings  funded  in  this  Act. 

Sec  307.  None  of  the  funds  appropriated 
in  this  Act  shall  remain  available  for  obliga- 
tion beyond  the  current  fiscal  year  nor  may 
any  be  transferred  to  other  appropriations 
unless  expressly  so  provided  herein. 

Sec  308.  None  of  the  funds  in  this  or  any 
previous  or  subsequent  Act  shall  be  avail- 
able for  the  planning  or  implementation  of 
any  change  in  the  current  Federal  status  of 
the  Transportation  Systems  Center,  and 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  implementation  of  any  change 
in  the  current  Federal  status  of  the  Tumer- 
Fairbank  Highway  Research  Center:  Pro- 
vided.  That  the  Secretary  may  plan  for  fur- 
ther development  of  the  Transportation 
Systems  Center  and  for  other  compatible 
uses  of  the  Center's  real  property,  provided 
that  any  such  planning  does  not  alter  the 
Federal  status  of  the  Center's  research  and 
development  operation. 

Sec  309.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  section  3109  of  title  5.  United 
SUtes  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law,  or  under  existing  execu- 
tive order  issued  pursuant  to  existing  law. 

Sec  310.  (a)  For  fiscal  year  1991  the  Sec- 
retary of  TransporUtion  shall  distribute  the 
obligation  limitation  for  Federal-aid  high- 
ways by  allocation  in  the  ratio  which  sums 
authorized  to  be  appropriated  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion that  are  apportioned  or  allocated  to 
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each  State  fof  such  fiscal  year  bear  to  the 
total  of  the  sums  authorized  to  be  appropri- 
ated for  Federal-aid  highways  and  highway 
safety  construction  that  are  apportioned  or 
allocated  to  all  the  States  for  such  fiscal 
year. 

(b)  During  the  period  October  1  through 
December  31,  1990,  no  State  shall  obligate 
more  than  35  per  centum  of  the  amount  dis- 
tributed to  such  State  under  subsection  (a), 
and  the  total  of  all  SUte  obligations  during 
such  period  shall  not  exceed  25  per  centum 
of  the  total  amount  distributed  to  all  States 
under  such  subsection:  Provided,  That  this 
subseclion  shall  not  apply  to  funds  obligat- 
ed for  the  Kennedy  Expressway  rehabilita- 
tion project  in  Chicago,  Illinois. 

(c)  Notwithstanding  subsections  (a)  and 
(b),  the  Secretary  shall— 

(1)  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  that  have 
been  apportioned  to  a  State,  except  in  those 
instances  in  which  a  State  indicates  its  in- 
tention to  lapse  sums  apportioned  under 
section  104(b)(5)(A)  of  title  23,  United 
States  Code; 

(2)  after  August  1,  1991,  revise  a  distribu- 
tion of  the  funds  made  available  under  sub- 
section (a)  if  a  State  will  not  obligate  the 
amount  distributed  during  that  fiscal  year 
and  redistribute  sufficient  amounts  to  those 
States  able  to  obligate  amounts  in  addition 
to  those  previously  distributed  during  that 
fiscal  year  giving  priority  to  those  States 
having  large  unobligated  balances  of  funds 
apportioned  under  section  104  of  title  23, 
United  SUtes  Code,  and  giving  priority  to 
those  States  which,  because  of  statutory 
changes  made  by  the  Surface  Transporta- 
tion Assistance  Act  of  1982  and  the  Federal- 
Aid  Highway  Act  of  1981,  have  experienced 
substantial  proportional  reductions  in  their 
apportionments  and  allocations:  and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses,  the  Federal  lands 
highway  program,  the  strategic  highway  re- 
search program  and  amounts  made  avail- 
able under  sections  149(d),  158,  159,  164,  165, 
and  167  of  Public  Law  100-17. 

(d)  The  limitation  on  obligations  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction programs  for  fiscal  year  1991  shall 
not  apply  to  obligations  for  emergency 
relief  under  section  125  of  title  23.  United 
States  Code;  obligations  under  section  157 
of  title  23.  United  States  Code:  projects  cov- 
ered under  section  147  of  the  Surface  Trans- 
portation Assistance  Act  of  1978.  section  9 
of  the  Federal-Aid  Highway  Act  of  1981. 
subsections  131  (b)  and  (j)  of  Public  Law  97- 
424.  section  118  of  the  National  Visitors 
Center  Facilities  Act  of  1968,  section  320  of 
title  23.  United  SUtes  Code:  projects  au- 
thorized by  Public  Law  99-500,  Public  Law 
99-591  and  Public  Law  100-202;  or  projects 
covered  under  subsections  149  (b)  and  (c)  of 
Public  Law  100-17. 

(e)  Subject  to  paragraph  (c)(2)  of  this 
General  Provision,  a  State  which  after 
August  1  and  on  or  before  September  30  of 
fiscal  year  1991  obligates  the  amount  dis- 
tributed to  such  State  in  that  fiscal  year 
under  paragraphs  (a)  and  (c)  of  this  Gener- 
al Provision  may  obligate  for  Federal-aid 
highways  and  highway  safety  construction 
on  or  before  September  30.  1991.  an  addi- 
tional amount  not  to  exceed  5  percent  of 
the  aggregate  amount  of  funds  apportioned 
or  allocated  to  such  State— 

(1)  under  sections  104.  130.  144.  and  152  of 
title  23.  United  States  Code,  and 

(2)  for  highway  assistance  projects  under 
section  103(e)(4)  of  such  title. 


which  are  not  obligated  on  the  date  such 
State  completes  obligation  of  the  amount  so 
distributed. 

(f)  During  the  period  August  2  through 
September  30,  1991.  the  aggregate  amount 
which  may  be  obligated  by  all  States  pursu- 
ant to  paragraph  (e)  shall  not  exceed  2.5 
percent  of  the  aggregate  amount  of  funds 
apportioned  or  allocated  to  all  States— 

(1)  under  sections  104.  130.  144,  and  152  of 
title  23.  United  States  Code,  and 

(2)  for  highway  assistance  projects  under 
section  103(e)(4)  of  such  title, 

which  would  not  be  obligated  in  fiscal  year 
1991  if  the  total  amount  of  the  obligation 
limitation  provided  for  such  fiscal  year  in 
this  Act  were  utilized. 

(g)  Paragraph  (e)  shall  not  apply  to  any 
State  which  on  or  after  Aug\ist  1.  1991,  has 
the  amount  distributed  to  such  State  under 
paragraph  (a)  for  fiscal  year  1991  reduced 
under  paragraph  (c)(2). 

Sec  311.  None  of  the  funds  in  this  Act 
shall  be  available  for  salaries  and  expenses 
of  more  than  one  hundred  and  twenty  polit- 
ical and  Presidential  appointees  in  the  De- 
partment of  Transportation. 

Sec.  312.  Not  to  exceed  $350,000  of  the 
funds  provided  in  this  Act  for  the  Depart- 
ment of  Transportation  shall  be  available 
for  the  necessary  expenses  of  advisory  com- 
mittees. 

Sec  313.  The  limitation  on  obligations  for 
the  Discretionary  Grants  program  of  the 
Urban  Mass  Transportation  Administration 
shall  not  apply  to  any  authority  under  sec- 
tion 21(a)(2)  of  the  Urban  Mass  Transporta- 
tion Act  of  1964,  as  amended,  previously 
made  available  for  obligation. 

Sec  314.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  in  this  Act 
shall  be  available  for  the  construction  of.  or 
any  other  costs  related  to,  the  Central  Auto- 
mated Transit  System  (Downtown  People 
Mover)  in  Detroit,  Michigan. 

Sec  315.  None  of  the  funds  in  this  Act 
shall  be  used  to  implement  section  404  of 
title  23,  United  States  Code. 

Sec  316.  Every  30  days,  the  Urban  Mass 
Transportation  Administration  shall  pub- 
lish in  the  Federal  Register  an  announce- 
ment of  each  grant  obligated  pursuant  to 
sections  3  and  9  of  the  Urban  Mass  Trans- 
portation Act  of  1964,  as  amended,  including 
the  grant  number,  the  grant  amount,  and 
the  transit  property  receiving  each  grant. 

Sec  317.  Notwithstanding  any  other  pro- 
vision of  law.  funds  appropriated  in  this  or 
any  other  Act  intended  for  studies,  reports, 
training,  salaries,  or  research,  and  related 
costs  thereof  including  necessary  capital  ex- 
penses, including  site  acquisition,  construc- 
tion and  equipment,  are  available  for  such 
purposes  to  be  conducted  through  contracts, 
grants,  or  financial  assistance  agreements 
with  the  educational  institutions  that  are 
specified  in  such  Acts  or  in  any  report  ac- 
companying such  Acts. 

Sec  318.  The  Secretary  of  Transportation 
shall  permit  the  obligation  of  not  to  exceed 
$4,000,000,  apportioned  under  title  23, 
United  States  Code,  section  104(b)(5)(B)  for 
the  State  of  Florida  for  operating  expenses 
of  the  Tri-County  Commuter  Rail  Project  in 
the  area  of  Dade,  Broward,  and  Palm  Beach 
Counties,  Florida,  during  each  year  that 
Interstate  95  is  under  reconstruction  in  such 
area. 

Sec.  319.  Essential  Air  Service  Compen- 
sation.—Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  Transportation 
shall  make  payment  of  compensation  under 
subsection  419  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  only  to  the  extent  and 


in  the  manner  provided  in  appropriations 
Acts,  at  times  and  in  a  manner  determined 
by  the  Secretary  to  be  appropriate,  and 
claims  for  such  compensation  shall  not  arise 
except  in  accordance  with  this  provision. 

Sec  320.  The  authority  conferred  by  sec- 
tion 513(d)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982,  as  amended,  to  issue 
letters  of  intent  shall  remain  in  effect  subse- 
quent to  September  30,  1992.  Letters  of 
intent  may  be  issued  under  such  subsection 
to  applicants  determined  to  be  qualified 
under  such  Act:  Provided,  That,  notwith- 
standing any  other  provision  of  law,  all  such 
letters  of  intent  in  excess  of  $10,000,000 
shall  be  submitted  for  approval  to  the  Com- 
mittees on  Appropriations  of  the  Senate 
and  the  House  of  Representatives:  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate:  and  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives. 

Sec.  321.  The  Secretary  of  Transportation 
is  authorized  to  transfer  funds  appropriated 
for  any  office  of  the  Office  of  the  Secretary 
to  any  other  office  of  the  Office  of  the  Sec- 
retary: Provided,  That  no  appropriation 
shall  be  increased  or  decreased  by  more 
than  5  per  centum  by  all  such  transfers: 
Provided  further,  That  any  such  transfer 
shall  be  submitted  for  approval  to  the 
House  and  Senate  Committees  on  Appro- 
priations. 

Sec  322.  Such  sums  as  may  be  necessary 
for  fiscal  year  1991  pay  raises  for  programs 
funded  in  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec  323.  Vessel  Traffic  Safety  Fair- 
way.—None  of  the  funds  in  this  Act  shall  be 
available  to  plan,  finalize,  or  implement  reg- 
ulations that  would  establish  a  vessel  traffic 
safety  fairway  less  than  five  miles  wide  be- 
tween the  Santa  Barbara  Traffic  Separation 
Scheme  and  the  San  Francisco  Traffic  Sepa- 
ration Scheme. 

Sec  3-4.  Notwithstanding  any  other  pro- 
visior  of  law,  airports  may  transfer,  without 
consideration,  to  the  Federal  Aviation  Ad- 
ministration instrument  landing  systems 
(along  with  associated  approach  lighting 
equipment  and  runway  visual  range  equip- 
ment), the  purchase  of  which  was  assisted 
by  a  Federal  airport  aid  program,  airport  de- 
velopment aid  program  or  airport  improve- 
ment program  grant.  The  Federal  Aviation 
Administration  shall  accept  such  equipment 
and  it  shall  thereafter  be  operated  and 
maintained  by  the  Federal  Aviation  Admin- 
istration in  accordance  with  agency  criteria. 
Sec.  325.  Intermodal  Urban  Demonstra- 
tion Project.— Funds  appropriated  in  this 
Act  for  "Intermodal  Urban  Demonstration 
Project"  shall  remain  available  until  ex- 
pended. 

Sec  326.  Notwithstanding  any  other  pro- 
vision of  law.  funds  available  to  the  Coast 
Guard  under  the  head  "Operating  Ex- 
penses" in  this  Act  shall  be  available  for  ex- 
penses incurred  in  fiscal  year  1991  by  the 
Coast  Guard  in  responding  to  any  oil  spill. 

Sec  327.  Maxi-Cube  Vehicles.— Section 
411(d)  of  the  Surface  Transportation  Assist- 
ance Act  of  1982  (49  U.S.C.  App.  2311(d)), 
relating  to  length  limitations  on  federally 
assisted  highways,  is  amended  by  inserting 
after  "boat  transporters"  the  following: 
"and  maxi-cube  vehicles". 

Sec  328.  Westside  Light  Rail.— Notwith- 
standing any  other  provision  of  law,  the 
Secretary  shall,  with  regard  to  the  Discre- 
tionary Grants  program  of  the  Urban  Mass 
Transportation  Administration,  by  Septem- 
ber 30.  1991.  issue  a  letter  of  intent  and 
enter  into  a  full  funding  agreement  for  the 
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Westside  Light  Rail  extension,  including 
systems  related  costs,  between  downtown 
Portland.  Oregon,  and  S.W.  185th  Avenue. 
That  full  funding  agreement  shall  provide 
for  a  future  amendment  under  the  same 
terms  and  conditions  set  forth  above,  for 
the  extension  luiown  as  the  Hillsboro 
project  which  extends  from  S.W.  185th 
Avenue  to  the  Transit  Center  in  the  City  of 
Hillsboro.  Oregon.  Subject  to  a  regional  de- 
cision documented  in  the  Hillsboro  project's 
preferred  alternatives  report,  the  Secretary 
shall  enter  into  an  agreement  with  the  Tri- 
County  Metropolitan  Transportation  Dis- 
trict in  Portland.  Oregon,  to  initiate  prelimi- 
nary engineering  on  the  Hillsboro  project, 
which  shall  proceed  independent  of  and 
concurrent  with  the  project  between  down- 
town Portland.  Oregon,  and  S.W.  185th 
Avenue. 

Sec.  329.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Transpor- 
tation shall  reduce  the  aggregate  amount 
which  a  State  may  obligate  for  Federal-aid 
highways  and  highway  safety  construction 
programs  for  fiscal  year  1991  by  25  percent 
if  such  State  has  a  public  authority  which 
provides  mass  transportation  for  an  urban- 
ized area  of  such  State  with  a  population  of 
3.000.000  or  more  as  determined  under  the 
1980  decennial  census  of  the  United  States, 
and  if  by  October  1.  1990— 

(1)  laws  of  such  State  do  not  authorize  a 
general  tax-based  source  of  revenues  to  take 
effect  on  or  before  January  1.  1992.  dedicat- 
ed to  paying  the  non-Federal  share  of 
projects  for  mass  transportation  eligible  for 
assistance  under  the  Urban  Mass  Transpor- 
tation Act  of  1964:  or 

(2)  the  laws  of  such  State  do  not  authorize 
the  establishment  of  regional  or  local  tax- 
based  sources  of  revenues  dedicated  to  pay 
such  non-Federal  share  or  for  paying  oper- 
ating ex[>enses  of  mass  transit  service  so  as 
to  satisfy  financial  capacity  standards  as 
nwiy  be  required  by  the  Secretary  of  Trans- 
portation. 

(b)  The  Secretary  of  Transportation  may 
restore  any  reductions  in  obligation  author- 
ity made  under  paragraph  (a)  in  fiscal  year 
1991  for  any  such  State  which  meets  by 
July  1,  1991.  subparagraph  (1)  or  (2)  of 
paragraph  (a). 

(c)  For  purposes  of  this  section,  the  terms 
"mass  transportation".  "State",  and  "urban- 
ized areas"  have  the  meaning  such  terms 
have  under  section  12  of  the  Urban  Mass 
Transportation  Act  of  1964. 

Sec.  330.  National  Weather  Graphics 
Ststu.— None  of  the  funds  made  available 
in  this  Act  may  be  used  by  the  Federal  Avia- 
tion Administration  for  a  new  National 
Weather  Graphics  System. 

Sec.  331.  National  55  MPH  Speed  Limit 
E^NFORCEMENT  PENALTIES.— Notwithstanding 
sections  141(a)  and  154  of  title  23,  United 
States  Code,  none  of  the  funds  in  this  or 
any  previous  or  subsequent  Act  shall  be 
used  for  the  purpose  of  reducing  or  reserv- 
ing any  portion  of  a  State's  apportionment 
of  Federal-aid  highway  funds  as  required  by 
section  154(f)  of  title  23,  United  SUtes 
Code,  for  reason  of  noncomplisince  with  the 
criteria  of  that  subsection  during  fiscal  year 
1989.  The  Secretary  shall  promptly  restore 
any  apportionments  which,  prior  to  enact- 
ment of  this  Act,  were  reduced  or  reserved 
from  obligation  for  reason  of  noncompli- 
ance under  section  154(f)  during  said  fiscal 
year. 

Sec.  332.  Unless  specifically  provided  in 
this  Act,  none  of  the  funds  in  this  Act  shall 
be  available  to  initiate  multiyear  contracts 
for  a  program  which  meets  the  criteria  of  a 


Level  I  or  Level  II  major  system  acquisition 
as  defined  by  Department  of  Transportation 
Order  4200.14  if  the  total  value  of  procure- 
ment end  items  in  the  contract,  including 
options,  exceeds  $100,000,000:  Provided, 
That  for  the  purposes  of  this  section,  a  mul- 
tiyear contract  is  defined  as  one  which  pro- 
vides for  more  than  one  year's  requirements 
of  systems,  subsystems,  or  components 
within  a  single  contract:  Provided  further. 
That  none  of  the  funds  in  this  Act  shall  t>e 
available  to  initiate  contracts  for  major  sys- 
tems acquisition  which  include  procurement 
options  where  funding  for  those  options  is 
scheduled  to  be  provided  prior  to  delivery  to 
the  Federal  Government  of  at  least  fifty  per 
centum  of  all  units  previously  ordered 
under  that  contract. 

Mr.  LEHMAN  of  Florida  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  title  III  be  consid- 
ered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  points 
of  order  against  title  III? 

Are  there  amendments  to  title  III? 

D  1450 

AMENDMENT  OFFERET  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon:  At 
the  end  of  title  III,  insert  the  following  new 
section: 

Sec.  .  For  each  fiscal  year  beginning 
after  fiscal  year  1992.  the  Secretary  of 
Transportation  shall  withhold  two  percent 
of  the  amount  required  to  be  apportioned  to 
a  State  (under  sections  104(b)(1),  104(b)(2), 
104(b)(5),  and  104(b)(6)  of  title  23.  United 
States  Code)  for  that  fiscal  year  if  that 
State  does  not  have  in  effect  on  the  first 
day  of  that  fiscal  year  a  law  which  requires 
the  suspension  or  revocation  for  a  period  of 
not  less  than  180  days  of  the  driver's  license 
of  each  person  convicted  of  a  violation  of 
the  Controlled  Substances  Act  or  convicted 
for  any  drug  or  narcotic  offense  chargeable 
under  the  laws  of  the  State  or  any  other 
State. 

Mr.  SOLOMON.  Mr.  Chairman,  this 
amendment  reduces  Federal  highway 
aid  to  States  by  2  percent  annually 
unless  or  until  they  establish  a  pro- 
gram that  would  suspend  driver's  li- 
censes of  convicted  drug  users  and 
pushers. 

I  would  like  to  speak  today  on  a 
matter  of  great  importance,  combating 
the  demand  for  drugs. 

Currently,  up  to  75  percent  of  the 
money  which  finances  the  illegal  drug 
trade  in  this  country  comes  from 
casual  drug  use  from  middle  class  and 
upper  class  America. 

Yes.  we  should  continue  to  do  every- 
thing possible  to  stem  the  tide  of 
drugs  flowing  into  our  Nation. 

Yes.  we  should  continue  to  provide 
adequate  funds  to  treat  addicts. 

And,  yes,  we  should  continue  to 
jail— and  even  in  some  cases  even  exe- 
cute—those involved  in  the  sale  of 
drugs  that  are  murdering  our  children. 


But,  let  us  not  kid  ourselves,  this  is 
not  enough. 

These  remedies  to  the  war  against 
drugs,  while  they  are  helpful,  don't 
get  to  the  root  of  the  problem  and 
they  are  not  getting  the  intended  re- 
sults. 

Our  Coast  Guard,  and  now  our  mili- 
tary, are  heavily  involved  with  drug 
interdiction. 

We  are  spending  billions  and  billions 
of  tax  dollars  to  treat  addicts,  and  we 
are  jailing  pushers  by  the  thousands 
in  this  country  which  are  crowding  our 
jails. 

But,  we  could  jail  every  pusher  and 
every  drug  lord  in  the  world  today  and 
new  ones  would  pop  up  tomorrow  be- 
cause of  the  enormous  profits  which 
come  from  this  deadly  trade. 

There  is  only  one  real  solution  and 
that  is  to  eliminate  the  market  or  dra- 
matically reduce  it  by  eliminating  the 
demand,  not  just  fight  the  supply,  but 
reduce  the  demand  for  drug  among 
our  people. 

My  amendment  would  reduce  Feder- 
al highway  funds  by  2  percent  annual- 
ly to  States  that  fail  to  suspend  for  a 
period  of  not  less  than  6  months,  the 
driver's  licenses  of  individuals  convict- 
ed of  drug  offenses. 

Individuals  who  are  under  the  mini- 
mum age  for  license  applications  and 
are  convicted  of  a  drug  offense  would 
find  that  minimum  age  moved  back 
another  6  months. 

This  approach  will  cost  the  Govern- 
ment little  and  will  effectively  and 
dramatically  reduce  the  demand  for 
drugs  created  by  casual  users. 

I  strongly  feel  that  if  we  condition 
the  privilege  of  driving  to  the  respon- 
sibility of  staying  drug-free,  it  will 
send  a  meaningful  message  to  our 
youth  at  a  time  in  their  lives  when 
they  are  yearning  for  that  great  rite  of 
passage  into  adulthood,  obtaining 
their  driver's  license  and  more  impor- 
tantly, it  would  deter  peer  pressure  to 
try  drugs. 

The  New  Jersey  and  Oregon  Divi- 
sions of  Motor  Vehicles  have  imple- 
mented this  idea  with  great  results. 

Last  year  alone.  New  Jersey  suspend- 
ed the  driver's  license  of  over  10,000 
drug  offenders. 

The  time  has  come  to  extend  this 
law  nationwide. 

Money  and  rhetoric  are  not  going  to 
win  the  war  against  drugs. 

And  casual  drug  users  are  going  to 
continue  to  finance  the  drug  trade  as 
long  as  they  go  unpunished. 

But.  through  education  and  through 
the  conditioning  of  privileges  such  as 
driving,  to  responsibilities  such  as  re- 
maining drug  free,  we  can  show  that 
we  are  serious  about  putting  an  end  to 
illegal  drug  use  in  this  country. 

Mr.  Chairman.  I  would  call  the  at- 
tention of  the  Members  to  a  poll 
which  was  done  by  the  Gallup  organi- 
zation just  last  week.  They  asked  the 
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question:  "Would  you  support  or 
oppose  penalties  against  casual  users 
of  illegal  drugs  such  as  the  temporary 
suspension  of  a  driver's  license?" 
Ladies  and  gentleman,  our  constitu- 
ents, 85  percent  of  them  nationwide, 
said  yes  to  that  question. 

We  need  this  amendment  if  we  are 
going  to  help  save  our  children  from 
this  terrible  problem. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SOLOMON.  I  am  happy  to  yield 
to  the  gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  support  the  gentleman's 
amendment,  and  I  commend  him  on 
his  initiative. 

Mr.  Chairman,  I  rise  in  support  of  this 
amendment  from  my  fine  colleague  from  New 
York,  Congressman  Solomon.  This  amend- 
ment will  provide  a  great  incentive  to  our  Na- 
tion's young  people  to  avoid  the  tragedy  of 
becoming  involved  in  drugs. 

There  is  nothing  a  young  person  values 
more  highly  than  his  or  her  driver's  license.  It 
is  their  ticket  to  freedom,  employment,  social 
acceptance  and  maturity.  The  risk  of  losing 
that  highly  prized  privilege  will  cause  many  to 
thinK  twice  before  delving  into  the  dangerous 
world  of  illegal  dmgs. 

It  is  well  acknowledged  that  casual  drug 
users  are  rarely  given  strict  sentences.  Jail 
time  is  rare  and  fines  are  inconsequential.  In 
other  words,  the  consequences  of  the  tempta- 
tion to  experiment  with  illegal  drugs  are  not 
grave  enough  to  steer  many  away.  Suspen- 
sion of  a  drivers  license  however,  is  an  effec- 
tive deterrent. 

Mr.  Chairman,  daigs  are  a  scourge  on  our 
society  and  are  ruining  generations  of  our 
youth.  Let's  give  our  young  people  a  strong  in- 
centive to  stay  clean.  Not  only  will  they  bene- 
fit, but  their  families,  communities,  and  the 
Nation  as  a  whole  will  benefit  from  the  wiser 
choices  that  will  be  made.  I  urge  my  col- 
leagues to  join  me  in  supporting  the  Solomon 
amendment 

Mr.  SOLOMON.  Mr.  Chairman,  I  thank  the 
gentleman  for  his  support.  He  is  the  ranking 
Republican  on  the  full  Committee  on  Public 
Worths  and  Transportation. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  do  not  believe  this 
bill  is  the  appropriate  vehicle  for  this 
amendment.  As  I  indicated  yesterday 
in  my  testimony  before  the  Rules 
Committee.  I  feel  this  language  should 
be  reviewed  by  the  Public  Works  and 
Transportation  Committee  prior  to  its 
being  made  in  order  on  this  bill.  It  is 
my  understanding  that  the  Public 
Works  and  Transportation  Committee 
does  not  support  this  language.  That 
being  the  case.  I  would  urge  the  com- 
mittee not  to  accept  the  amendment. 
This  would  allow  the  appropriate  au- 
thorizing committee  the  opportunity 
to  address  this  language  in  next  year's 
surface  transportation  reauthorization 

bill. 

Since  the  amendment  does  not  go 
into  effect  until  after  fiscal  year  1992. 


this  would  not  delay  the  effective  date 
for  the  gentleman's  amendment  if  it  is 
approved  in  the  authorizing  legisla- 
tion. 

Mr.  Chairman.  I  urge  that  the 
amendment  be  defeated. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  in  addition  to  serving 
as  vice  chairman  of  this  Appropria- 
tions subcommittee.  I  have  the  honor 
of  serving  as  vice  chairman  of  the 
Select  Committee  on  Narcotics  Abuse 
and  Control,  and  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  New  York. 

In  fact,  a  very  similar  provision  is  al- 
ready included  in  comprehensive  legis- 
lation that  we  introduced  earlier  this 
year  by  the  Republican  leader,  myself, 
and  other  Members  on  this  side  of  the 
aisle.  We  hope  it  will  be  acted  upon 
swiftly. 

The  administration,  in  addition,  ap- 
proves of  the  concept  of  having  the 
States  restrict  driver's  licenses  of 
those  who  have  engaged  in  illegal  drug 
use. 

Mr.  Chairman,  the  President's  drug 
strategy  represents  a  welcome  change 
and  approach  to  our  drug  problem. 
Historically  we  have  relied  on  interdic- 
tion of  drugs  coming  into  our  country, 
trying  to  build  a  wall  around  our  coun- 
try to  prevent  the  drug  use  here.  It 
has  not  worked. 

In  my  earlier  remarks  about  the 
Coast  Guard.  I  called  attention  to  the 
fact  that  we  really  do  not  know  how 
much  of  the  drugs  coming  into  the 
country  the  Coast  Guard  interdicts. 
However,  it  is  a  very  small  percentage, 
indeed.  So  the  President  has  changed 
his  philosophy  to  try  to  provide  for 
more  user  accountability,  more  street- 
level  law  enforcement,  and  more  treat- 
ment and  education. 

The  proposal  by  the  gentleman  from 
New  York  goes  right  to  that  user-ac- 
countability part  of  the  President's 
program.  It  says  that  if  one  is  going  to 
use  drugs,  one  is  going  to  be  held  ac- 
countable for  one's  actions.  Perhaps 
the  most  valuable  thing  that  a  young 
person  can  have  is  a  driver's  license.  If 
they  know  they  may  lose  that  driver's 
license  as  a  result  of  using  drugs,  then 
they  will  certainly  think  twice  about 
it. 

I  commend  the  gentleman  from  New 
York  for  what  he  has  done  and  hope 
that  his  amendment  will  pass.  I  urge 
its  support. 

Mr.  DURBIN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  com- 
mend my  colleague  from  New  York  for 
this  amendment.  It  is  certainly  timely, 
and  it  is  certainly  addressing  a  concern 
which  we  all  share  about  drug  usage  in 
America. 

But  I  note  that  the  gentleman  does 
not  put  this  provision  into  effect,  if  I 
calculate  correctly,  until  October 
1993?  Would  that  be  correct? 


Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  the 
date  is  October  1992.  The  reason  for 
that  is  that  many  State  legislatures 
will  need  to  have  an  adequate  opportu- 
nity to  meet  and  act  on  this  kind  of 
legislation.  That  is  why  in  my  discus- 
sions with  the  drug  czar.  Bill  Bennett, 
with  the  administration  and  others, 
with  many  State  legislatures  like 
Texas,  which,  I  believe,  will  need  ade- 
quate time  to  meet— we  delayed  it 
until  that  time.  Otherwise,  I  would 
love  to  make  this  amendment  effective 
immediately;  but  we,  in  fairness  to 
State  legislatures,  do  have  to  give 
them  time  to  act  so  as  not  to  jeopard- 
ize 2  percent  of  their  Federal  highway 
funds. 

Mr.  DURBIN.  Would  the  gentleman 
from  New  York  inform  the  committee 
as  to  how  many  States  presently  have 
laws  on  the  books  which  would  comply 
with  this  provision? 

Mr.  SOLOMON.  If  the  gentleman 
will  yield  further,  there  are  three 
States  to  my  knowledge  that  have  en- 
acted such  a  law  and  have  it  operating. 
I  believe  that  there  are  others.  But 
the  three  that  we  definitely  know 
about  are  the  States  of  New  Jersey, 
Oregon,  and  West  Virginia;  and  we 
know  that  it  has  been  very  successful 
in  all  three  States. 

Mr.  DURBIN.  The  gentleman,  I 
think,  has  identified  an  appropriate 
concern  in  the  drug  crisis  facing  Amer- 
ica. But  this  appropriation  being  di- 
rected toward  transportation  issues, 
could  the  gentleman  tell  me  what  per- 
centage of  serious  or  fatal  accidents 
are  the  result  of  drug-related  usage  by 
drivers  as  opposed  to,  for  instance,  al- 
cohol? 
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Mr.  SOLOMON.  Mr.  Chairman,  I  do 
know  that  alcohol-related  accidents 
are  a  severe  problem  in  this  country.  I 
do  not  have  the  figures  here  in  the 
Chamber  today.  Most  of  the  States  do 
have  driving-while-intoxicated  laws  in 
effect  today,  even  to  the  point  where 
many  of  these  driver's  licenses  that 
have  been  suspended  are  then  given 
back— restricted  licenses— so  that 
those  convicted  individuals  could  drive 
back  and  forth  to  work  without  jeop- 
ardizing their  livelihood  and  jeopardiz- 
ing the  well-being  of  their  families. 

Under  this  legislation,  those  same 
State  legislatures  could  do  the  same 
thing  as  far  as  drugs  are  concerned. 
Because  most  of  the  State  legislatures 
already  deal  with  the  alcohol-related 
problem,  this  particular  amendment  is 
only  applicable  for  the  drug-related 
problem.  We  want  to  really  send  a 
message  to  young  people  about  the 
drug  problem. 


17242 


CONGRESSIONAL  RECORD— HOUSE 


July  12,  1990 


Mr.  DURBIN.  Mr.  Chairman,  re- 
claiming my  time,  I  would  say  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] I  have  several  concerns  about  it, 
although  I  certainly  support  his  goal 
in  introducing  this  amendment. 

My  first  concern,  of  course,  is  that 
those  States  that  might  not  be  in  com- 
pliance in  October  1992  may  come  into 
compliance  only  a  few  months  later, 
and  there  is  no  provision  in  law  for 
them  to  recoup  any  loss  of  Federal 
funds. 

Second,  although  we  are  addressing 
a  serious  problem  of  drug  usage  relat- 
ed to  driving,  I  certainly  believe  if  we 
are  going  to  address  the  carnage  on 
our  highways,  the  gentleman  from 
New  York  [Mr.  Solomon]  should  have 
included  some  standard  on  DWI.  If  the 
gentleman  wants  to  try  to  require  the 
State  legislatures  to  move  toward 
some  new  national  goal,  it  strikes  me 
that  merely  confining  this  to  drugs 
does  not  really  meet  the  serious,  the 
larger  and  more  serious  problem,  of 
driving  while  intoxicated  which  still 
faces  our  country. 

I  also  have  to  express  some  concern. 
We  many  times  on  these  appropria- 
tions bills  try  to  move  forward  with 
some  concepts,  and  I  have  been  guilty 
of  that  in  the  past.  But  it  strikes  me 
with  this  timetable  of  a  couple  years 
in  front  of  us,  that  perhaps  a  hearing 
by  the  Committee  on  Public  Works  on 
what  is  being  done  at  the  State  level 
and  how  we  can  best  make  this  effec- 
tive, make  it  an  even  better  amend- 
ment. 

Mr.  Chairman,  I  wish  the  gentleman 
from  New  York  [Mr.  Solomon]  good 
luck.  If  it  does  not  sustain  in  confer- 
ence, I  would  be  happy  to  join  the  gen- 
tleman in  cosponsoring  this  measure 
otherwise. 

Mr.  SOLOMON.  Mr.  Chairman,  wUl 
the  gentleman  yield  further? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  the 
gentleman  brings  up  some  excellent 
points,  and  I  commend  the  gentleman 
because  I  know  he  is  sincere.  I  also 
have  been  involved  with  the  gentle- 
man on  his  other  efforts  along  this 
same  line.  Let  me  just  say  we  have 
every  reason  to  believe  that  this  is 
going  to  be  sustained  in  conference. 
Senator  Lautenberg  from  New  Jersey 
is  one  of  the  prime  sponsors  of  this 
identical  piece  of  legislation.  They 
have  already  held  hearings  under  the 
jurisdiction  of  their  Committee  on 
Public  Works  in  the  Senate:  many  of 
the  points  that  the  gentleman  from  Il- 
linois [Mr.  Durbin]  brings  up  have 
been  brought  out  in  those  hearings. 

Mr.  Chairman,  I  am  hopeful  that  if 
there  are  any  technical  problems,  be- 
tween now  and  conference  time  we  can 
probably  work  those  out  with  the  co- 
operation of  Senator  Lautenberg. 

I  might  also  say  I  do  not  like  to  do 
this.  I  am  a  States  righter.  The  last 


thing  in  the  world  I  want  to  do  is  to 
order  these  States  to  do  something. 
But  drugs  are  such  a  serious  problem 
nationwide,  I  think  here  on  the  Feder- 
al level  we  have  to  set  some  kind  of  an 
example.  It  is  that  important. 

I  was  hopeful  when  I  introduced  this 
bill  over  a  year  ago,  that  the  Subcom- 
mittee on  Surface  Transportation  of 
the  Committee  on  Public  Works  would 
hold  a  hearing  on  it.  I  asked  for  the 
hearing.  I  know  that  they  are  terribly 
busy  and  that  today  we  have  serious 
problems  in  transportation;  no  doubt 
they  have  good  reasons  for  not  having 
held  the  hearing.  But  I  am  hopeful 
that  between  now  and  conference 
time,  and  with  the  input  from  the 
Senate  hearings,  that  we  can  put  to- 
gether a  final  bill  that  will  work. 

Mr.  Delay.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  to  express  my 
feelings  on  this  amendment.  I  did  not 
know  about  this  amendment  until  this 
morning,  and  I  have  been  wrestling 
with  it  this  afternoon  on  how  to  vote 
on  it.  I  am  not  going  to  express  myself 
on  how  I  am  going  to  vote  on  it  be- 
cause I  really  do  not  know  how  I  am 
going  to  vote  on  it. 

Mr.  Chairman,  what  I  want  to  say  to 
my  colleagues  is  that  in  order  to  be 
consistent  with  my  philosophy  and  my 
point  of  view,  I  tend  to  be  against  this 
amendment.  Not  that  it  is  not  a  good 
amendment  and  not  a  good  concept.  It 
is  a  good  concept.  I  urge  all  State  legis- 
latures to  pass  this  concept.  But  I 
have  consistently  opposed  the  55-mile- 
an-hour  speed  limit  because  the  Feder- 
al Government  has  blackmailed  the 
States  in  imposing  a  55-mile-an-hour 
speed  limit.  I  have  opposed  imposing 
seatbelt  laws  because  the  Federal  Gov- 
ernment has  imposed  through  black- 
mail, withholding  highway  funds,  to 
impose  seatbelt  laws. 

There  is  a  time  and  a  place  for  ev- 
erything. If  this  amendment  was  a 
sense  of  Congress,  that  we  do  this, 
then  I  would  support  it  overwhelming- 
ly. But  I  have  serious  reservations 
about  once  again  this  Congress  usurp- 
ing States  rights  in  this  regard. 

The  Texas  Legislature  does  not  have 
a  law  like  this.  I  wish  we  did.  We  have 
had  a  bill  introduced  and  it  is  in  com- 
mittee being  massaged  right  now. 
When  they  go  back  into  session  next 
year.  I  am  sure  this  kind  of  legislation 
will  be  passed  in  the  State  of  Texas, 
and  I  would  urge  it  and  I  will  be  work- 
ing for  it  to  be  done.  But  to  do  it  by 
this  Congress,  with  sort  of  a  blackmail 
attitude  of  withholding  Federal  high- 
way funds  because  the  States  do  not 
pass  certain  laws,  I  have  serious  reser- 
vations about. 

Mr.  Chairman,  I  hope  Members  will 
think  very  thoroughly  and  think 
through  what  they  are  doing  before 
they  do  it. 


Mr.  MINETA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  regret  having  to 
oppose  the  amendment  being  offered 
by  the  hard-working  gentleman  from 
New  York  [Mr.  Solomon],  our  very 
fine  friend  and  member  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 

While  I  understand  and  support  any 
efforts  to  fight  drugs  whenever  and 
wherever  we  can,  I  must  note  that  the 
appropriate  place  to  consider  the  pro- 
posal of  the  gentleman  is  not  in  the 
Department  of  Transportation  appro- 
priations bill,  but  in  the  legislation  to 
reauthorize  the  Federal  Highway  As- 
sistance, Mass  Transit,  and  Highway 
Safety  Programs,  which  will  be  moved 
by  the  Committee  on  Public  Works 
and  Transportation  before  fiscal  year 
1992,  a  full  year  before  the  amend- 
ment that  is  being  offered  by  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
takes  effect. 

Mr.  Chairman,  I  understand  that 
this  same  point  concerning  the  au- 
thorization process  was  made  by  the 
very  knowledgeable  chairman  of  the 
Appropriations  Subcommittee  on 
Transportation,  the  gentleman  from 
Florida  [Mr.  Lehman],  before  the 
Committee  on  Rules. 

I  should  also  note  that  knowing  of 
the  proposal  of  the  gentleman  from 
New  York  [Mr.  Solomon],  and  counter 
to  what  he  mentioned  a  little  while 
ago,  I  invited  the  gentleman  from  New 
York  [Mr.  Solomon)  to  testify,  in  writ- 
ing, about  his  bill  at  the  Subcommit- 
tee on  Surface  Transportation  hearing 
on  the  reauthorization  of  the  Highway 
and  Mass  Transit  Programs.  Unfortu- 
nately, the  gentleman  from  New  York 
[Mr.  Solomon]  did  not  respond  to  my 
February  6  letter,  and  consequently 
did  not  testify  before  our  Subcommit- 
tee on  Surface  Transportation  this 
spring. 

Needless  to  say,  I  am  surprised  when 
the  gentleman  from  New  York  [Mr. 
Solomon]  indicates  in  his  letter  to  me 
on  July  10,  which  he  handed  to  me  the 
other  day,  that  the  gentleman  has  re- 
ceived no  response  for  a  year  from  the 
Committee  on  Public  Works  anl 
Transportation  to  his  request  for  a 
hearing. 

Mr.  Chairman,  I  am  further  puzzled 
by  the  gentleman  from  New  York  [Mr. 
Solomon]  going  on  to  conclude  that 
he  must  put  his  amendment  in  an  ap- 
propriations measure  because  he  has 
exhausted  the  normal  legislative  proc- 
ess. Frankly,  being  the  chair  of  the 
Subcommittee  on  Surface  Transporta- 
tion, which  has  offered  to  provide  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] with  the  legislative  consideration 
that  he  requested.  I  must  now  oppose 
this  attempt  to  bypass  the  authoriza- 
tion process  by  amending  the  fiscal 
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year  1991  Department  of  Transporta- 
tion appropriations  bill. 

Mr.  Chairman,  I  therefore  would 
urge  my  colleagues  to  vote  "no"  on  the 
Solomon  amendment. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MINETA.  I  am  pleased  to  yield 
to  my  good  friend  the  gentleman  from 
New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  first 
of  all  let  me  say  that  the  gentleman  in 
the  well,  the  gentleman  from  Califor- 
nia [Mr.  Mineta]  that  he  is  one  of  the 
Members  in  this  body  whom  I  deeply 
admire  and  respect.  He  has  a  reputa- 
tion for  being  one  of  the  finest  chair- 
men of  any  subcommittee  in  this  Con- 
gress. He  does  an  excellent  job  and  we 
all  respect  him  for  it. 

Mr.  Chairman,  I  am  sorry  that  I 
have  no  record  of  receiving  that  letter. 
At  some  point  if  the  gentleman  from 
California  [Mr.  Mineta]  would  give  it 
to  me  this  is  something  I  have  tried  to 
stay  on  top  of.  Having  changed  offices 
about  that  time,  I  am  not  sure  that 
something  might  not  have  gotten  lost. 
But  I  apologize  for  that.  I  do  under- 
stand the  position  of  the  gentleman. 

The  gentleman  from  California  [Mr. 
Mineta]  has  come  before  the  Rules 
Committee  on  numerous  occasions 
when  authorizing  committees  have 
complained  about  the  Committee  on 
Appropriations  overstepping  their 
boundaries  and  usurping  the  authority 
of  the  Committee  on  Public  Works 
and  Transportation.  I  have  stood 
there  and  fought  for  the  gentleman 
and  stuck  up  for  him. 
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Like  I  say,  I  would  never  be  using 
this  kind  of  procedure  if  the  drug 
problem  was  not  such  a  very  urgent 
matter. 

One  of  the  reasons  why  I  just  object 
to  waiting  so  long  until  we  would  have 
that  opportunity  for  hearings  next 
year  is  the  fact  that  we  do  have  legis- 
latures like  Texas  and  others  who  will 
need  adequate  time  to  meet.  So  it  is  a 
complicated  problem,  but  again  I  do 
understand  the  gentleman's  opposition 
to  it. 

Mr.  MINETA.  As  I  recall,  under  the 
gentleman's  amendment  it  does  not 
take  effect  until  1993,  so  even  with  a 
biannual  State  legislative  system  there 
would  still  be  an  opportunity  for  State 
legislatures  to  take  action,  as  our  col- 
league from  Texas  [Mr.  DeLay]  had 
indicated. 

Mr.  OILMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  pleased  to  rise 
in  strong  support  of  the  amendment 
to  the  DOT  appropriation  bill  being 
offered  by  our  distinguished  colleague 
from  the  State  of  New  York,  Mr.  Solo- 
mon, reducing  Federal  highway  funds 
to  States  which  fail  to  suspend  driver's 


licenses  to  persons  convicted  of  drug 
offense. 

As  a  senior  member  of  both  our 
House  Select  Conmiittee  on  Narcotics 
and  our  International  Task  Force  on 
Drugs,  I  have  long  advocated  a  five- 
pronged  approach  in  assailing  the 
scourge  of  illegal  narcotics,  simulta- 
neously reducing  both  supply  and 
demand.  It  is  essential  that  we  eradi- 
cate drugs  in  the  producing  areas;  that 
we  interdict  drugs  in  the  arteries  of 
distribution;  that  we  beef  up  local  law 
enforcement,  that  we  treat  and  reha- 
bilitate the  victims  of  drugs  abuse;  and 
that  we  educate  our  young  people  with 
regard  to  the  dangers  of  drugs. 

All  these  efforts  have  to  be  under- 
taken simultaneously  if  we  are  to  ef- 
fectively combat  this  most  insidious 
enemy  which  our  Nation  has  ever 
faced. 

We  have  to  face  the  fact,  however, 
that  all  of  these  initiatives  are  not 
enough.  Our  young  people,  although 
many  are  turning  away  from  the  blan- 
dishments of  the  drug  culture,  are  still 
susceptible  to  peer  pressure  and  to  the 
enticing  propaganda  of  the  drug  push- 
ers. Too  many  of  our  young  people  do 
not  understand  that  drugs  are  truly  a 
one-way  street,  that  they  are  not  rec- 
reational but  are  deadly.  Many  of  our 
young  people  fail  to  understand  that 
what  happened  to  John  Belushi  and 
what  happened  to  Len  Bias— two 
young  talented  people  cut  down  in 
their  prime— can  in  fact  happen  to 
them. 

Too  many  Americans,  in  fact,  do  not 
heed  the  warnings  about  drug  abuse. 
They  believe  that  taking  drugs  is  a 
personal  decision  which  affects  no  one 
other  than  the  individual  who  makes 
that  decision. 

Unfortunately,  evidence  abounds 
that  this  just  isn't  so.  A  few  years  ago, 
an  Amtrak  train  derailed  near  Balti- 
more, killing  17  persons.  It  turned  out 
that  the  engineer  was  a  drug  user  who 
had  just  used  drugs  prior  to  the  crash. 
More  recently,  a  little  girl  waiting  for 
the  school  bus  was  struck  and  killed 
by  a  driver  high  on  narcotics  while  her 
horrified  mother  witnessed  this  trage- 
dy, which  took  place  in  suburban 
Maryland.  We  read  accounts  in  the 
newspapers  almost  daily  about  crime 
and  fatal  injuries  caused  by  narcotics 
users. 

Suspending  driver's  license  privileges 
to  convicted  drug  users  would  not  just 
be  an  incentive  to  young  people  to 
keep  away  from  drugs.  It  would  also 
protect  innocent  pedestrians,  passen- 
gers, and  other  drivers  who  all  too 
often  innocently  fall  into  the  path  of 
drug-crazed  drivers. 

Suspension  of  driving  privileges 
would  cost  the  Government  little  but 
would  reap  significant  benefits  in  lives 
saved  and  in  discouraging  potential 
drug  users. 

Conditioning  the  privilege  of  driving 
to  the  responsibility  of  staying  drug 


free  will  send  a  strong  message  to 
young  people  at  a  time  in  their  lives 
when  they  are  confronted  at  the  cross- 
roads of  decision  about  which  path  to 
follow. 

The  New  Jersey  and  Oregon  Motor 
Vehicle  Departments  have  already  im- 
plemented this  innovative  approach 
with  great  success.  Over  10,000  drug 
offenders  are  off  the  streets  in  those 
two  States.  The  smashing  success  of 
this  program  in  the  States  of  New 
Jersey  and  Oregon  demonstrates  that 
the  time  has  come  to  implement  it  na- 
tionwide. 

Mr.  Chairman,  I  heartily  approve 
this  amendment  and  urge  my  col- 
leagues to  fully  support  this  proposal. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield  so 
that  I  can  ask  a  question  of  the  spon- 
sor of  the  amendment? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  would  ask  the  author  of 
the  amendment  would  it  be  possible 
under  his  amendment  for  a  State  to 
pass  a  law  that  ^ould  revoke  those 
drivers'  licenses  for  a  violation  of  the 
Federal  Narcotics  Controlled  Sub- 
stances Act  with  the  caveat  that  It 
might  be  reinstated  If  there  was  reha- 
bilitation, for  example,  by  the  Individ- 
ual for  a  period  of  time.  Would  that  be 
possible  for  that  State  to  do  that? 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  that 
Is  up  to  the  States  to  make  that  deci- 
sion, the  same  as  It  would  be  up  to  the 
States  If  they  wanted  to  Issue  a  re- 
stricted license  after  they  had  revoked 
It  for  a  certain  period. 

Mr.  COLEMAN  of  Missouri.  There  is 
nothing  to  prohibit  them  from  doing 
that? 

Mr.  SOLOMON.  Absolutely  not. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman. 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Chairman,  I  want  to  conmiend  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] for  bringing  this  Issue  onto  the 
floor,  and  also  our  other  colleague 
from  New  York  [Mr.  Oilman]  who  has 
been  an  expert  on  the  drug  Issue  for 
many,  many  years.  I  think  I  echo  the 
sentiments  of  those  who  have  spoken 
in  favor  of  this  amendment  when  I  say 
that  the  idea  of  taking  drivers'  licenses 
away  or  suspending  licenses  Is  not  the 
only  solution  to  the  drug  problem. 
Indeed,  over  this  year,  last  year  and 
over  some  10  years  we  have  discussed 
many  Ideas,  and  this  is  not  to  exceed 
or  to  bypass  any  of  the  other  excellent 
proposals  to  reduce  drug  use. 
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For  example,  we  know  in  the  drug 
bill  we  have  more  money  for  rehabili- 
tation; more  money  for  education.  But 
I  think  we  need  to  ask  ourselves  a 
question.  What  major  deterrent  is 
there  for  anyone  using  drugs  in  our 
States  or  aci;oss  our  Nation? 

The  fact  of  the  matter  is  in  our 
Nation  we  have  some  20  million  casual 
drug  users,  and  we  find  there  are  no 
deterrents,  whether  you  are  a  16-year- 
old  just  getting  your  license  or  wheth- 
er you  are  a  32-year-old  with  a  cocaine 
habit.  And  to  those  of  us  who  have  15- 
year-old  and  16-year-old  children,  ask 
yourselves  what  the  most  important 
thing  in  their  life  is.  What  is  the  most 
important  issue  to  a  15-.  16-  or  17-year- 
old?  Getting  their  driver's  license  and 
keeping  their  drivers  license,  having 
the  ability  to  drive  their  motor  vehi- 
cle. Unfortunately,  whether  we  like  it 
or  not,  that  is  also  the  key  time  when 
many  of  our  young  people  are  experi- 
menting with  drugs.  This  is  an  excel- 
lent way  to  send  a  message  of  deter- 
rence. 

Over  the  last  year  or  so  I  have  made 
many  presentations  to  eighth  graders 
and  high  schoolers  across  my  district 
and  I  have  talked  about  this  issue  and 
I  have  posed  the  question:  "Would  you 
be  dissuaded,  would  you  think  twice 
about  experimenting  with  drugs  or 
using  drugs  if  you  knew  you  would 
lose  your  driver's  license?"  Consistent- 
ly anywhere  from  90  percent  to  95  per- 
cent of  those  young  people  say  yes. 
And  one  day  a  young  lady  stood  up 
and  she  was  14  years  old,  and  she  said, 

Mr.  Rowland,  that  is  a  great  idea.  Not 
only  will  it  cause  my  friends  to  think  twice 
as  we  try  to  stand  by  each  other  to  say  no  to 
the  drug  problem,  but  it  also  gives  us  a 
reason,  almost  an  excuse  to  say  no. 

And  I  ask  her  what  she  meant,  and 
she  said. 

Well,  I  can  still  be  cool,  but  I  can  turn  to 
my  friends  that  are  putting  the  pressure  on 
me  and  say  the  reason  I  don't  want  to  use 
drugs  is  that  I  don't  want  to  lose  my  driver's 
license. 

It  is  a  very,  very  strong  message  to 
young  people  that  need  all  of  the  help 
they  can  get,  and  to  parents,  to  par- 
ents who  need  all  the  help  they  can 
get.  They  are  struggling  out  there 
trying  to  encourage  the  young  people. 
Teachers  are  struggling  out  there  to 
encourage  young  people,  and  even  to 
the  32-year-old  or  the  42-year-old  with 
a  cocaine  habit,  yes.  it  will  be  an  in- 
convenience, yes,  it  will  be  difficult  for 
you  to  get  to  work.  Yes,  it  will  be  diffi- 
cult to  take  your  kids  to  the  park  or  to 
go  shopping.  But  we  need  to  start  to 
send  a  strong  message  of  deterrence. 

We  have  done  a  lot  in  this  Congress 
to  stop  the  supply.  We  have  worked 
with  the  DEA.  we  have  worked  with 
other  countries,  we  have  spent  more 
and  more  dollars,  we  have  used  the 
Coast  Guard  and  the  list  goes  on.  But 
what  have  we  really  done  to  provide  a 
true  deterrent  to  drug  use? 


I  found  in  the  State  of  Connecticut 
alone  we  have  24,000  young  people  be- 
tween the  ages  of  12  and  17  who  have 
been  involved  in  drug  and  alcohol 
abuse.  If  one  person  in  our  State,  if 
one  person  in  our  Nation  is  deterred 
from  drugs  and  does  not  get  involved 
in  habitual  use,  then  it  is  worth  pass- 
ing this  legislation. 

I  encourage  all  of  my  colleagues  who 
are  upset  with  the  procedures,  wheth- 
er they  do  not  like  amending  this  bill, 
or  have  an  issue  of  States'  rights,  it  is 
extremely  important  that  we  send  a 
message  to  all  people  across  this 
Nation  that  we  are  serious  about  this 
issue.  This  is  one  of  the  multisolutions 
that  we  are  proposing,  and  I  encour- 
age Members'  support. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  regret  that  I  must 
rise  in  opposition  to  the  Solomon 
amendment. 

Mr.  Solomon  is  to  be  congratulated 
for  his  desire  and  efforts  to  deter  drug 
use.  We  all  share  in  that  desire.  In 
fact,  I  sponsored  an  amendment  to  the 
1988  omnibus  drug  bill  authorizing 
funding  for  the  Drug  Recognition 
Expert  Program.  This  measure  estab- 
lished a  regional  program  for  training 
law  enforcement  officers  to  recognize 
and  identify  individuals  who  operate  a 
motor  vehicle  while  under  the  influ- 
ence of  alcohol,  controlled  substances, 
or  other  drugs.  The  DRE  Program  has 
been  highly  successful  and  10  States 
have  implemented  such  a  program  and 
more  States  have  indicated  an  interest 
in  the  procedure.  Included  as  part  of 
the  national  highway  transportation 
safety  programs  appropriation  in  the 
appropriations  bill  before  us  is  $5.8 
million  for  fiscal  year  1991  for  the 
DRE  Program  plus  $1.2  million  for 
other  drug  measures.  This  appropria- 
tion will  go  a  long  way  toward  estab- 
lishing reasonable  cause  for  testing 
and  can  be  used  not  only  for  detecting 
drug  impairment  on  the  highway  but 
in  the  workplace  as  well.  I  fully  sup- 
port its  inclusion. 

However,  to  enact  legislation  that 
would  withhold  highway  funds  from 
States  without  going  through  the  au- 
thorizing committee  process  would  in 
effect  be  putting  the  cart  before  the 
horse.  The  Committee  on  Public 
Works  and  Transportation  traditional- 
ly has  not  proposed  the  use  of  sanc- 
tions without  a  hearing  on  the  issue. 
This  issue,  although  very  important, 
should  not  be  exempt  from  the  com- 
mittee process  in  which  everyone  has 
an  opportunity  to  present  their  views. 
Mr.  Solomon's  provision  does  not  take 
effect  until  1992.  which  is  within  the 
time  frame  of  the  Federal-aid  highway 
reauthorization  legislation. 

There  are  good  reasons  why  the  Sol- 
omon amendment  should  go  through 
the  normal  authorization  process.  For 
one  thing,  it  is  unclear  at  the  present 


time  whether  or  not  these  laws  have 
been  effective  in  deterring  drug  use  in 
the  States  where  they  are  in  effect. 
The  enactment  of  these  laws  has  been 
too  recent. 

For  another,  there  is  some  question 
as  to  the  constitutionality  of  these 
laws,  where  the  courts  are  now  just  be- 
ginning to  draw  lines  as  to  what  of- 
fense can  be  cause  for  license  suspen- 
sion when  the  violation  is  not  highway 
related. 

And  finally.  States  can  now  enact 
such  laws  if  they  wish. 

In  the  Omnibus  Drug  Act  of  1988, 
the  House  indicated  its  preference  for 
incentive  grants  rather  than  sanctions 
by  adopting  a  committee  substitute  to 
the  McCoUum  amendment  which 
would  have  withheld  funds  from 
States  that  did  not  have  a  law  sus- 
pending drivers  licenses  from  persons 
convicted  of  drug  possession. 

My  opposition  to  the  Solomon 
amendment  is  not  because  it  is  with- 
out merit;  it  is  because  I  believe  the 
merits  of  this  measure  ought  to  be  de- 
bated after  testimony  and  further  re- 
search. And  the  option  of  incentive 
grants  ought  to  be  considered. 

I  strongly  urge  a  no  vote  on  the  Sol- 
omon amendment. 

D  1520 

Mr.  TAYLOR.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  approach  this 
podium  as  a  State's  rights  Democrat.  I 
doubt  there  is  anyone  in  this  Chamber 
who  feels  more  strongly  about  State's 
rights  than  I  do. 

But  I  feel  like  the  problem  is  so 
great  that  at  times  we  have  to  forget 
about  things  like  State's  rights  and  ad- 
dress the  horrible  drug  problem  in  our 
Nation. 

As  you  recall,  a  few  years  ago  this 
Congress  voted  in  a  voice  vote  to  re- 
strict Federal  highway  funds  by,  first. 
5  percent  and.  then.  10  percent  to 
those  States  that  did  not  raise  the 
drinking  age  to  21.  I  can  tell  you  as  a 
former  State  legislator  that  individual- 
ly each  of  those  Members  thought  it 
was  wrong  to  have  to  do  that.  They 
felt  if  someone  was  old  enough  to  join 
the  Armed  Forces,  to  serve  in  Viet- 
nam, that  they  were  old  enough  to 
buy  a  beer. 

But  I  can  tell  you  also  when  it  came 
to  a  vote  and  when  the  State  was  look- 
ing at  losing  $17  million  a  year,  that 
by  all  but  one  vote  that  measure 
passed  the  Mississippi  Legislature.  I 
cast  that  one  vote. 

The  point  is  that  we  have  such  a  tre- 
mendous drug  problem  that  2  percent 
is  certainly  probably  not  enough 
money.  But  we  have  a  problem.  We 
need  to  face  it.  I  want  to  encourage  all 
the  other  State's  rights  Members  of 
this   delegation   and   the   Republican 
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delegation  to  support  this  measure. 
We  have  to  address  it  from  both  ends, 
penalties  for  the  seller  and  penalties 
also  for  those  who  use  it. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  his  support.  I  know  the  gen- 
tleman did  come  to  me.  He  stated  his 
feelings  that  he  thought  that  perhaps 
the  percentage  of  highway  funds  with- 
held ought  to  be  higher  because  of  the 
serious  problem  that  he  recognizes  is 
there. 

I  just  want  to  say  that  we  held  it  to 
2  percent  at  the  outset  simply  because 
if  there  are  some  problems  with  States 
acting,  especially  if  their  legislatures 
only  meet  every  2  years,  we  did  not 
want  them  to  be  unjustifiably  penal- 
ized. That  is  how  we  arrived  at  2  per- 
cent. 

I  personally  would  support  a  higher 
figure.  But  in  order  to  have  compro- 
mise on  both  sides  of  the  aisle  and 
with  the  feelings  of  Members,  we  did 
make  it  2  percent. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  his  support. 

Mr.  TAYLOR.  Mr.  Chairman,  I 
thank  the  gentleman.  It  is  certainly  a 
step  in  the  right  direction. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Solomon]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  OILMAN.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  331,  noes 
88,  not  voting  13,  as  follows: 
[Roll  No.  223] 


Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 


AYES— 331 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Banning 

Burton 

Bustamante 

Byron 

Callahan 

Campt>ell  (CO) 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 


Courter 

Cox 

Coyne 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

De  Fazio 

Derrick 

DeWine 

Dickinson 

Dick£ 

DingeU 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Ek;kart 

Eincrson 


Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Pawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Fllppo 

Foglietta 

Prenzel 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Oilman 

Gingrich 

Glickman 

Goodling 

Gordon 

Goss 

Gradison 

G  randy 

Grant 

Gray 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hayes  (LA) 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (NO 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lent 

Levine  (CA) 

Lewis  (CA) 

lewis  (FL) 

Lightfoot 

Livingston 


Ackerman 

Alexander 

Anderson 

Bates 

Beilenson 

Berman 

Bevill 

Borski 

Bosco 

Campbell  (CA) 


Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Manton 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNuUy 

Meyers 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Moakley 

Molinari 

Montgomery 

Moody 

Moorhead 

Morella 

Mrazek 

Myers 

Neal(MA) 

Neal  (NO 

Nielson 

Nowak 

Oakar 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Pease 

Pelosi 

Penny 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

NOES— 88 

Cardin 

Clay 

Collins 

DeLay 

E>ellums 

Dymally 

Edwards  (CA) 

Ford  (MI) 

Frank 

Frost 


Rowland  (GA) 
Russo 
Saiki 

Sangmeister 
Sarpalius 
Sawyer 
Saxton 
Schaefer 
Schiff 
Schneider 
Schroeder 
Schulze 
Schumer 
Sensenbrenner 
Serrano 
Sharp 
Shaw- 
Shays 
Shumway 
Sikorski 
Sisisky 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  <VA) 
Smith  (FL) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

<NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stal  lings 
Stangeland 
Steams 
Stenholm 
Studds 
Stump 
Sundquist 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Traficant 
Traxler 
Upton 
Valentine 
Vander  Jagt 
Vento 
Volkmer 
Vucanovich 
Walgren 
Walker 
Walsh 
Watkins 
Weber 
Weldon 
Whittaker 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yatron 
Young  (AK) 
Young (PL) 


Gephardt 

Geren 

Gillmor 

Gonzalez 

Gunderson 

Hawkins 

Hayes  (IL) 

Hefley 

Horton 

Hoyer 


Jontz 

Kastenmeier 

Kildee 

Kleczka 

Kolbe 

Kolter 

Lancaster 

Laughlin 

Leath  (TX) 

Lehman  (PL) 

Levin  (MI) 

Lewis  (GA) 

Lipinski 

Markey 

Matsui 

McDermott 

Mfume 

Mineta 

Mollohan 

Morrison  (WA) 


Murphy 

Murtha 

Nagle 

Natcher 

Oberslar 

Obey 

Olin 

Owens  (NY) 

Payne (NJ) 

Payne  (VA) 

Perkins 

Petri 

Pickett 

Quillen 

Roybal 

Sabo 

Savage 

Scheuer 

Shuster 

Skaggs 


Smith  (lA) 

Smith  (VT) 

Stark 

Stokes 

Swift 

Synar 

Thomas  (WY) 

Towns 

Udall 

Unsoeld 

Vlsclosky 

Washington 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Yates 


Crockett 
Edwards  (OK) 
Ford  (TN) 
Hall  (TX) 
Hatcher 


NOT  VOTING- 13 

Jenkins  Nelson 

Jones  ( GA )  Schuette 

Lukens,  Donald    Torricelli 
Martinez 
Morrison  (CT) 


D  1546 

Messrs.  PETRI.  GEPHARDT, 
KLECZKA,  DYMALLY,  AND  OBER- 
STAR  changed  their  vote  from  'aye" 
to  "no." 

Messrs.  ATKINS,  BUSTAMANTE, 
PACKARD,  DE  LA  GARZA,  CHAN- 
DLER, VENTO,  WISE,  FAZIO, 
TORRES,  and  CARR,  Ms.  PELOSI, 
and  Mr.  LaPALCE  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  MFUME.  Mr.  Chairman,  I  would 
like  to  insert  in  the  Record  that  on 
the  last  rollcall  vote  on  the  Solomon 
amendment,  I  was  recorded  as  having 
voted  "no."  Using  the  electronic  voting 
device,  I  was  inadvertently  recorded 
that  way,  and  would  like  for  the 
Record  to  reflect  the  fact  that  my 
vote  is  "aye." 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
the  bill,  and  I  wish  to  commend  Chair- 
man Lehman,  Mr.  Coughlin,  and  the 
other  members  of  the  subcommittee 
for  the  tremendous  job  they  have 
done  on  this  measure. 

Yes.  this  bill  is  ovfer  the  President's  budget 
by  $1.2  billion  in  budget  authority  and  $2.8  bil- 
lion in  limitations  on  obligations  of  contract  au- 
thority. 

But  it  is  within  its  302(b)  allocation  under 
our  budget.  And  I  would  say  to  those  who 
may  later  propose  an  across-the-board  cut  of 
some  sort,  now  is  not  the  time  and  this  is  not 
the  bill. 

The  truth  of  the  matter  is  that  transportation 
bills  are  going  to  have  to  spend  more  year 
after  year  for  the  foreseeable  future. 

Now,  why  in  the  names  of  Gramm, 
RuDMAN,  and  Hollings  is  this  so? 

It  is  so  because  no  sector  of  our  economy 
is  as  basic,  vital,  as  necessary  to  the  health  of 
the  overall  economy  as  our  transportation  in- 
frastructure. 

And  it  is  so  because  no  sector  of  our  econ- 
omy suffered  as  much  from  the  decade  of  dis- 


17246 


CONGRESSIONAL  RECORD— HOUSE 


July  12,  1990 


investment,  the  1980's,  as  our  transportation 
infrastructure. 

I  would  like  to  briefly  highlight  some  items  in 
the  First  District  of  Arkansas  that  the  commit- 
tee has  provkled  in  this  bill,  and  use  them  as 
examples  of  larger,  national  needs. 

The  committee  report  provides  for  installa- 
tion of  an  instrument  landing  system  at  Jones- 
boro,  AR.  It  also  directs  FAA  to  give  priority  in 
allocating  Airport  Improvement  Program  funds 
to  Jor>esboro's  request  for  assistance  in  ex- 
tending its  mnway  to  7,000  feet. 

I'm  grateful  to  the  committee  for  its  assist- 
arKe  in  this  matter.  A  new  ILS  will  help  Jones- 
boro"s  efforts  to  attract  commercial  service 
that  more  readily  links  up  with  major  carriers 
at  hubs  like  Memphis,  TN.  This,  in  turn,  will 
help  Jonesboro's  business  recruitment  efforts. 

I  regret  that  tfie  FAA  didn't  fund  Jones- 
boro's application  when  It  was  first  submitted; 
but,  there  just  wasn't  enough  money  to  go 
around.  Two  million  dollars  were  available  for 
small  airport  arnj  general  aviation  ILS's  in  Ar- 
kansas in  1989;  there  were  S28  million  In  re- 
quests. The  situation  in  the  Airport  Improve- 
ment Program  is  even  tighter. 

The  report  of  the  Lower  Mississippi  Delta 
Development  Commission  portrayed  the  situa- 
tion in  stark  terms: 

Rural  Delta  areas  suffer  a  severe  disad- 
vantage in  providing  their  citizens  with 
access  to  quality  air  passenger  service  due  to 
poorly  funded  construction  and  mainte- 
nance of  small  airports.  The  fact  that  there 
are  only  a  few  inadequate  airports  hinders 
the  growth  potential  of  rural  areas  because 
the  few  are  unable  to  provide  quality  air 
transportation  to  existing  or  prospective 
businesses  and  industries. 

The  committee  report  also  directs  the  Sec- 
retary of  Transportation  to  give  priority  in  allo- 
cating discretk>nary  bridge  replacement  funds 
to  the  U.S.  70  bridge  over  White  River  at  De- 
Valls  Bluff,  AR.  I  also  thank  the  committee  for 
its  help  with  this  problem. 

The  bridge  was  built  in  1922.  Its  bridge 
rating  in  1986  was  62.6,  which  Is  functionally 
obsolete.  It  has  k>een  closed  for  extended  pe- 
riods twice  since  1972,  causing  great  econom- 
ic hardship  to  the  people  of  Prairie  County, 
AR.  It  is  open  today,  but  it  is  dangerous. 

I  woukj  like  to  say  this  situation  Is  extraordi- 
nary. Unfortunately,  I  cannot  truthfully  do  so. 
Th^^DeValls  Bluff  Bridge  is  only  one  of  the 
nearly  quarter-million  highway  bridges,  77,000 
on  the  Federal-aid  system  alone,  that  is  either 
structurally  deficient  or  functionally  obsolete. 
More  than  a  quarter  of  all  Federal-aid  highway 
bridges  fit  this  description. 

The  Delta  Commission  again  put  it  plainly 
wtien  it  said: 

The  Delta's  transportation  system  is  in 
great  need  of  repair  and  expansion  for  eco- 
nomic growth. 

I  believe  this  is  true  not  just  of  the  Delta, 
not  just  of  rural  America,  but  of  the  entire 
country.  ArnJ,  I  believe  anyone  who  tried  to 
cross  the  Woodrow  Wilson  Bridge  at  Alexan- 
dria this  morning,  or  anyone  sitting  in  a  hot 
plane  on  a  hotter  tarmac  at  Hartsfield  Airport 
in  Atlanta,  would  agree  with  me. 

This,  then,  is  no  time  to  cut  transportation 
sperKHng,  not  wt>en  this  committee  has  done 
its  job,  has  been  responsible,  has  hekj  the 
lir>e.  I've  said  it  already,  but  I  will  say  it  again 
and  again:   Since   1945,   tfie  Appropriations 


Committee  has  recommended  more  than 
$175  billion  less  the  Presidents  have  request- 
ed. 

Mr.  Chairman,  we  have  three  choices  of 
transportation  spending. 

We  can  follow  the  path  of  the  1980's,  and 
leave  much  of  rural  America  stuck  in  the  past 
while  urban  America  is  stuck  in  traffic. 

We  can  do  only  part  of  the  job,  and  let  rural 
and  urban  America  fight  each  other  tooth  and 
tong  for  what  little  Increase  is  available. 

Or,  we  can  undo  the  damage  of  the  decade 
of  disinvestment,  and  bring  to  all  America  the 
kind  of  transportation  system  any  nation 
needs  if  It  wants  to  be  an  economic  super- 
power in  the  21st  century. 

To  me,  the  choice  Is  clear.  This  bill  goes  in 
the  right  direction.  I  urge  my  colleagues  to 
support  this  bill,  and  oppose  any  across-the- 
board  cuts. 

Mr.  MRAZEK.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  DOWNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MRAZEK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman.  I 
thank  the  honorable  gentleman  from 
New  York  for  yielding. 

Mr.  Chairman,  I  take  this  time  to 
speak  about  the  federally  endangered 
plant  species,  the  sandplain  gerardia. 
Currently,  there  are  only  four  popula- 
tions of  this  plant  that  grow  in  biologi- 
cally stable  envirormients,  one  of 
which  is  in  my  congressional  district  in 
West  Sayville,  NY.  This  land  is  pres- 
ently held  by  the  FAA  for  its  Interna- 
tional Flight  Service  Transmitting  Fa- 
cility. However,  this  facility  is  being 
moved  to  another  location.  It  is  my 
belief  that  to  best  care  for  these  en- 
dangered plants  once  the  FAA  moves 
its  facilities,  this  approximate  102  acre 
parcel  of  land  should  be  transferred  to 
the  Secretary  of  the  Interior  for  use  as 
a  unit  of  the  National  Wildlife  Refuge 
System,  for  the  primary  purpose  of 
protecting  the  sandplain  gerardia.  No 
other  owner  of  this  land  would  be  able 
to  promote  and  protect  the  growth  of 
these  endangered  plants  as  the  Fish 
and  Wildlife  Service  could.  I  strongly 
urge  that  the  Fish  and  Wildlife  Serv- 
ice be  given  every  consideration  by  the 
General  Services  Administration  to  ac- 
quire this  land  once  the  FAA  is  fin- 
ished with  the  transfer  of  their  facili- 
ties to  their  new  location. 

Mr.  Chairman,  again  I  thank  both 
the  chairman  of  the  subcommittee  and 
the  gentleman  from  New  York  [Mr. 
Mrazek]. 

D  1550 

Mr.  MRAZEK.  Mr.  Chairman,  as  a 
member  of  the  Subcommittee  on 
Transportation  I  would  like  to  offer 
my  personal  support  to  the  gentleman 
from  New  York  [Mr.  Downey],  my 
colleague,  for  his  efforts,  and  we  will 
work  with  him  on  this  issue. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 


Mr.  Chairman,  I  want  to  thank  the 
gentleman  from  New  York  [Mr. 
Downey]  and  the  gentleman  from 
New  York  [Mr.  Mrazek],  and  I  prom- 
ise to  work  with  them  to  help  solve 
this  problem. 

Mr.  CARR.  Mr.  Chairman,  I  move  to 
itrike  the  last  word. 

Mr  Chairman,  I  rise  in  strong  support 
of  this  bill,  and  I  want  to  thank  all  the 
members  of  the  committee  for  their 
corporation  in  putting  it  together. 

However,  Mr.  Chairman,  I  find  that 
in  reading  page  31  of  the  committee 
report  I  must  disassociate  myself  with 
the  portions  of  the  second  paragraph 
to  the  report. 

Mr.  Chairman,  the  first  paragraph 
of  the  report  directs  the  Commandant 
of  the  Coast  Guard  to  procure  equip- 
ment in  the  Coast  Guard,  as  the  Com- 
mandant's own  words  have  said,  that 
would  be  DOT  supported.  The  com- 
mittee found  objectionable  a  Coast 
Guard  proposal  to  procure  the  T-800 
helicopter  engine  prior  to  its  being 
fully  DOT  supported.  I  support  that 
decision. 

However,  Mr.  Chairman,  then  the 
committee  went  on  to  make  the  con- 
flicting point  and  the  conflicting  direc- 
tive of  the  Coast  Guard  that  they  now 
include  in  a  proof  of  concept  an  engine 
for  the  Dolphin  helicopter,  which  is 
not,  in  fact,  now  currently  supported 
by  the  DOT  and  in  anyone's  foreseea- 
ble future  will  not  be  supported  by  the 
DOT. 

So,  I  would  just  like  to  point  out  to 
people  who  might  read  the  committee 
report  language  that  the  committee 
report  language  is  inconsistent  by 
about  180  degrees,  and  I  would  hope 
that  in  the  future  perhaps  the  com- 
mittee report  coming  back  from  the 
conference  would  correct  this  glaring 
error. 

Mr.  McCLOSKEY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CARR.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port and  wish  to  associate  myself  with 
the  sentiments  of  the  gentleman  from 
Michigan  [Mr.  Carr].  As  he  has  indi- 
cated, the  T-800  is  a  proven  engine, 
and  I  think  the  Coast  Guard  has  a 
good  program,  and  it  should  be  able  to 
go  on  with  that  undisturbed. 

Mr.  Chairman,  I  rise  in  strong  concern  at}Out 
the  report  language  on  page  31  which  raises 
serious  questions  about  the  T-800  helicopter 
engine.  In  addition,  the  language  directs  that 
funds  be  spent  on  a  reengining  proof  of  con- 
cept from  the  French-made  Ariel  1C2-CG  for 
use  In  Coast  Guard  helicopters. 

The  language  is  unfounded.  The  T-800  has 
over  8,900  engine  test  hours.  Over  200  flight 
and  ground  test  hours  have  been  done  on  an 
actual  helicopter,  the  Italian  Augusta  A-129. 
Nine  flight  test  engines  are  curently  being  pro- 
duced. 
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This  is  the  engine  that  was  originally  de- 
signed for  the  Army's  light  helicopter  program. 
Unfortunately,  design  problems  with  the  frame 
of  the  light  helicopter,  not  with  the  engine, 
have  caused  a  delay.  The  T-800  is  designed 
to  be  low  maintenance — only  six  hand  tools 
are  required,  approximately  60-percent  less 
maintenance  time  is  required  per  flight  hour 
than  current  Coast  Guard  standards. 

In  addition,  the  T-800  is  an  extremely  high 
performance  engine.  I  ask  unanimous  consent 
to  submit  a  side-by-side  comparison  of  the  T- 
800  and  the  Ariel  engine. 

The  T-800  is  American  made  by  Allison  En- 
gines in  Indiana.  Hundreds  of  jobs  are  de- 
pendent on  this  engine.  I  am  greatly  con- 
cerned that  report  language  cast  a  shadow  on 
this  irreproachable  engine. 

The  T-800,  not  a  foreign  engine,  should 
power  the  Ck>ast  Guard  helicopters. 

T-800  VERSUS  ARIEL 


1-800 


Anel 


Inlet  |»tticl«  separator  97  percent  efticieni        Afiproximateh  85 

(sepafatcs  foreign  percent  eniaent, 

particles,  sand.  oust. 

ETC) 
Sell  conlanw)  emerging  oil     tes Mc. 

system  (runs  6  minutes 

wittKWl  oti  for 

emergency  landing) 

Mean-time  between  overluul..  8-9K  Inurs 3-3.SK  houtv 

Suction  fuel  system  lor  fiie    Yes Ho. 

salety 
Demonstrated  taHistic  Yes _ Na 

tolerance. 
Corrosion/erosion  resistant      Yes IM. 

materials  and  coating 

used. 
Available  takeKjH  1233 Approumately  700 

horsqmrer 


T-800  fuel  consumption  is  apprx.  13  per- 
cent better  than  Ariel. 

T-800  has  the  best  fuel  consumption  in 
the  world  today  in  the  700-1300  SHP  range. 

T-800  is  easiest  engine  to  maintain  in  the 
world  today. 

T-800  is  designed  to  operate  in  the  hostile 
coast  guard  environment— Ariel  is  commer- 
cial engine  designed  to  operate  in  less  de- 
manding environment. 

T-800  is  DOD  engine— Ariel  is  not  in  E>OD 
inventory. 

T-800  provides  the  Coast  Guard  with 
single  engine  hover  capability— Ariel 
cannot. 

T-800  is  U.S.  manufactured  engine— Ariel 
is  not— Assembled  and  tested  in  United 
States— components  manufactured  in 
Prance. 

Mr.  Delay.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairmsn,  I  take  my  time  to  re- 
spond to  the  gentleman  from  Michigan 
[Mr.  Carr],  my  good  friend  who  is  a 
member  of  the  subconmiittee.  While  I 
appreciate  his  concerns,  I  just  want  to 
point  out  to  the  conmiittee  that  the 
Coast  Guard  has  had  serious  problems 
with  the  LTS-101  engine  that  current- 
ly rides  on  the  Dolphin  helicopter,  and 
in  fact  there  was  just  recently  a  crash 
of  that  helicopter  as  a  result  of  his  poor 
performance  of  the  LTS-101  engine. 

Mr.  Chairman,  I  just  wanted  to  say 
that  the  subcommittee  understands 
the  severe  problem  that  the  Coast 
Guard  has  with  the  Dolphin  helicop- 
ter, and  the  Coast  Guard  is  trying  to 


find  an  engine  that  is  immediately 
available,  and  I  disagree  with  the  gen- 
tleman from  Indiana  [Mr.  McClos- 
key].  The  Ariel  engine  is  immediately 
available,  it  is  proven,  it  has  millions 
of  hours  on  that  engine.  It  is  a  proven 
engine.  The  T-800  is  not  the  proven 
engine.  It  has  not  been  proven.  It  has 
not  passed  a  proof  of  concept.  In  fact, 
it  will  cost  millions  of  more  dollars  to 
prove  the  T-800  engine,  but  the  sub- 
committee has  not  taken  a  position  in 
that. 

Mr.  Chairman,  what  the  subcommit- 
tee is  saying  by  this  language  is  that 
both  engines  should  go  through  a 
proof  of  concept  and  the  best  engine 
for  the  least  amount  of  money  be  used 
by  the  Coast  Guard. 

As  far  as  it  being  connected  with  the 
DOT,  if  we  waited  for  a  DOT  approved 
engine,  we  could  wait  2  years  or  more 
for  a  DOT  approved  engine.  The  DOT 
does  not  have  any  intention  right  now 
of  going  through  the  expense  of  prov- 
ing the  T-800,  and  they  want  the 
Coast  Guard  to  do  that  so  that  they 
can  have  available  to  them  on  assem- 
bly line  the  T-800  engine  that  they 
want  to  use  in  their  own  helicopters. 

The  Coast  Guard  needs  an  engine  to 
replace  the  LTS-101  engine  that  is 
failing  and  causing  crashes  of  their 
helicopters.  The  subcommittee  under- 
stands that  and  appreciates  that  and  is 
encouraging  a  quick  proof  of  concept 
on  both  engines  and  not  prejudicing 
the  committee  on  one  engine  or  the 
other. 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CARR.  Mr.  Chairman.  I  appreci- 
ate the  position  of  the  gentleman  from 
Texas  [Mr.  DeLay]  on  the  issue  and 
the  work  he  has  done  in  the  commit- 
tee on  this  particular  issue.  I  might 
just  take  exception  to  a  couple  of 
things  the  gentleman  said. 

While  the  Ariel  engine  has  thou- 
sands of  miles  on  it.  the  particular 
model,  the  modification  of  which  is 
specified  in  a  committee  report  of  the 
U.S.  Congress,  that  particular  modifi- 
cation has  not  been  tested  and  does 
not  have  a  lot  of  thousands  of  hours 
on  it.  Indeed  I  think.  Mr.  Chairman,  it 
is  highly  unusual  that  the  Congress  of 
the  United  States  would  name  in  a 
committee  report  a  particular  engine 
and  model  number. 

F^irthermore.  I  would  like  to  tell  the 
gentleman  from  Texas  [Mr.  DeLay] 
that  there  are  two  American-made  en- 
gines that  are  not  named  in  the  com- 
mittee report  which  could  be  available 
immediately  as  well.  That  is  the  Pratt- 
Whitney  PT6  and  the  Allison  630,  and 
the  committee  did  not  have  any  hear- 
ings on  this.  We  did  not  see  the  lan- 
guage until  shortly  before  the 
markup. 

Mr.  Chairman,  I  would  just  hope 
that   anybody   reading   the   language 


would  not  take  it  too  seriously  and 
come  see  some  of  us  on  the  committee 
about  it. 

Mr.  Delay.  Mr.  Chairman,  reclaim- 
ing my  time,  I  think  the  Coast  Guard 
takes  it  very  seriously,  and  I  just  say  it 
is  not  thousands  of  hours  on  the  Ariel 
engine.  It  is  millions  of  hours  on  the 
Ariel  engine.  The  Ariel  engine  has  mil- 
lions of  hours  on  the  same  sort  of 
frame  that  would  be  used,  and  that  is 
in  the  Dolphin  helicopter,  and  the  Al- 
lison engine  the  gentleman  refers  to 
would  not  be  available  for  another  2 
years.  It  is  now  awaiting  certification. 

So,  Mr.  Chairman.  I  know  this  is  a 
dispute  between  companies  and  be- 
tween States,  but  the  point  is  that  the 
subcommittee  is  leaving  it  open  for 
the  Coast  Guard  to  choose  through  a 
proof  of  concept  of  both  engines. 

Mr.  ESPY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  take  this  time  as  a 
means  to  engage  the  distinguished 
chairman,  the  gentleman  from  Florida 
[Mr.  Lehman]  in  a  colloquy. 

Mr.  Chairman.  I  appreciate  this  time 
for  a  brief  colloquy  on  the  true  mean- 
ing of  the  Subcommittee  on  Transpor- 
tation's report  language  which  lists 
priorities  for  airport  construction 
projects. 

Mr.  Chairman,  the  Greenwood-Le- 
flore Airport  in  Greenwood.  MS.  has 
been  made  a  priority  project  for  fiscal 
year  1991.  It  received  this  designation 
in  fiscal  year  1988  as  well.  Does  the 
fact  that  this  project  repeats  its  ap- 
pearance on  the  list  emphasize  its 
need? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ESPY.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  say  to  the  gentleman  from  Mis- 
sissippi [Mr.  Espy],  my  friend,  in 
regard  to  the  committee's  priority  list- 
ing for  airport  construction  projects,  it 
is  to  show  the  FAA  what  Congress  rec- 
ognizes as  those  projects  it  considers 
most  worthy  and  fundable. 

D  1600 

Mr.  ESPY.  Mr.  Chairman.  I  thank 
the  distinguished  gentleman  for  that 
explanation  and  for  this  generous  con- 
sideration of  this  project  again  in  this 
fiscal  year  appropriations  report. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  today  in  strong 
support  of  H.R.  5229,  the  1991  Trans- 
portation appropriations  bill  and  to 
congratulate  the  subcommittee  chair- 
man, the  gentleman  from  Plorida  [Mr. 
Lehman],  and  the  vice  chairman,  the 
gentleman  from  Peruisylvania  [Mr. 
CouGHLiN],  for  producing  such  a  fine 
bill. 

This  bill  contains  $7  million  for  a 
demonstration  project  to  begin  four 
laning  a  stretch  of  U.S.  27  in  western 
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Palm  Beach  County.  This  will  ensure 
that  this  killer  highway  will  get  the 
prompt  attention  that  is  needed. 

As  anybody  who  has  driven  on  this 
highway  can  attest,  the  morbid  nick- 
names "Killer  Highway"  and  "Bloody 
27"  are  well  deserved. 

Just  yesterday,  as  a  sad  reminder  of 
the  danger  of  this  road,  a  truck  driver 
lost  his  life  as  a  direct  result  of  the 
narrowness  of  this  road.  I  have  here 
today's  newspaper  article  which  again 
calls  this  highway  "one  of  the  blood- 
iest in  the  State." 

This  widening  is  obviously  badly 
needed  and  I  would  again  like  to  thank 
my  colleague,  the  gentleman  from 
Florida  [Mr.  Lehman],  for  understand- 
ing the  urgency  of  this  situation,  and  I 
urge  my  colleagues  to  support  this  im- 
portant bill. 

Mr.  TAUZIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I,  too,  rise  in  support 
of  the  bill. 

I  want  to  point  out  that  while  the 
bill  takes,  I  think,  extraordinary  care 
to  keep  the  Coast  Guard  budget 
intact,  it  does  in  fact  provide  a  4-per- 
cent increase  in  Coast  Guard  funding, 
that  one  of  the  deficiencies  in  the  bill 
is  that  the  bill  zeros  out  any  funds  for 
the  acquisition  of  new  buoy  tenders 
for  the  Coast  Guard. 

Now,  for  those  of  you  who  may  not 
be  aware  of  the  buoy  tender,  it  not 
only  is  one  of  the  main  vessels  used  by 
the  Coast  Guard  to  maintain  aids  to 
navigation  which  are  critical,  not  only 
for  recreation  but  for  commercial  mar- 
itime interests,  critical  for  keeping  ves- 
sels apart  in  the  proper  lanes  so  they 
do  not  collide  and  oilspills  may  result, 
but  critical  also  because  they  are  the 
principal  vessel  upon  which  the  Coast 
Guard's  men  and  women  are  trained. 

In  addition  to  that,  the  Coast 
Guard's  buoy  tender  fleet  is  now  aging 
to  the  point  that  most  of  them  are  50 
years  old  or  more.  They  are  leaky. 
They  are  running  out  of  time,  and  if 
we  do  not  begin  replacing  them  soon 
we  will  have  some  very  difficult  trou- 
ble with  our  buoy  tender  fleet. 

In  addition  to  that,  the  Coast  Guard 
plans  in  the  new  buoy  tender  acquisi- 
tions when  and  if  we  will  approve 
them,  the  new  buoy  tenders  will  actu- 
ally have  oilspill  response  capabilities, 
so  they  are  part  of  our  oilspill  re- 
sponse team. 

I  would  urge  the  subcommittee  as  we 
pass  on  the  DOT  bill,  as  we  go  into 
conference  with  the  Senate,  to  look 
strongly  in  the  conference  committee 
at  perhaps  improving  this  one  area  of 
Coast  Guard  funding  where  we  might 
indeed  look  toward  some  replacement 
of  the  buoy  tender  fleet. 

Again  let  me  point  out,  the  replace- 
ment plan  would  not  only  be  buoy 
tenders  that  are  conditioned  to  take 
care  of  our  navigational  needs,  but 
also  oilspill  response  capable  vessels. 
To  increase  the  Nation's  capacity  in 


this  area  is  the  subject  of  a  conference 
I  am  about  to  leave  to  attend  to  see  if 
we  can  pass  the  oilspill  response  bill. 

Second,  let  me  point  out  that  we 
have  been  collecting  the  oilspill  re- 
sponse fund,  the  taxes,  5  cents  per 
barrel,  since  January  of  this  year. 
That  fund  has  now  accumulated  some 
$70  million  or  so  into  that  fund.  The 
OMB  continues  to  regard  that  fund  as 
an  available  fund  to  count  against  the 
deficit.  It  is  not  allocating  those  funds 
for  the  strike  team  and  the  preposi- 
tioned  equipment,  the  oilspill  response 
equipment  that  will  be  needed. 

Mr.  Chairman,  I  want  to  thank  the 
committee  for  its  efforts  in  that 
regard  in  seeing  to  it  that  in  fact  some 
of  those  moneys  are  allocated. 

We  will  be  in  the  conference  com- 
mittee in  just  a  few  hours  to  debate 
that  issue. 

I  want  to  commend  the  honorable 
chairman  of  the  subcommittee  on  this 
important  bill  before  the  House  for  his 
efforts  in  seeing  that  some  of  those 
moneys  are  in  fact  allocated,  but  we 
have  a  mile  to  go  yet.  We  ought  to  do 
a  lot  more  in  that  area.  Every  week 
when  you  hear  about  another  oilspill 
on  America's  coasts,  remind  yourselves 
that  we  are  no  more  protected  today 
than  we  were  a  year  ago  with  the 
Exxon  Valdez.  Not  one  extra  strike 
team  is  out  there,  not  one  extra  vessel, 
not  one  extra  buoy,  not  one  extra 
skimmer  is  out  there  to  help  us.  and 
until  our  efforts  by  the  subcommittee 
in  this  House  really  come  to  fruition 
this  Nation  will  not  be  protected. 

The  money  is  being  collected.  We 
ought  to  start  allocating  it.  I  want  to 
thank  the  committee  for  beginning 
that  process,  but  we  have  a  long  way 
to  go. 

Mr.  Chairman,  I  want  to  commend 
the  committee  chairman  for  the  ef- 
forts made  on  behalf  of  the  Coast 
Guard  and  ask  once  again  if  in  the 
conference  we  might  not  in  fact  work 
on  the  buoy  tender  issue,  as  it  is  an  im- 
portant one,  not  only  for  the  effective- 
ness of  training  our  Coast  Guardsmen, 
but  for  the  sake  of  proper  navigation 
on  our  waterways  and  our  oil  skim- 
ming capacity  response  availability  for 
the  Coast  Guard. 

Again.  I  thank  the  committee  chair- 
man for  his  efforts  here,  and  I  whole- 
heartedly support  enactment  of  this 
legislation. 

Mr.  GEREN  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  would  like  to 
engage  the  distinguished  committee 
chairman  in  a  colloquy. 

Mr.  Chairman,  it  has  come  to  my  at- 
tention that  a  misunderstanding  of 
congressional  intent  relating  to  the  ex- 
penditure of  revenue  generated  by  the 
Railtran  project,  an  agreement  be- 
tween Dallas  County  and  Tarrant 
County  and  Dallas  and  the  city  of  Port 
Worth.    TX.    has    and    will    severely 


impede  the  ability  of  Railtran  to  pre- 
pare the  corridor  for  future  mass  tran- 
sit purposes,  as  was  mandated  by  Con- 
gress. The  Railtran  corridor  was  ac- 
quired through  a  Federal  grant  of  80 
percent  of  the  cost  of  acquisition  with 
the  remaining  20  percent  provided  by 
the  local  match.  I  know  you  are  famil- 
iar with  the  very  unique  and  project 
specific  aspects  of  the  Railtran  project 
and  with  the  hopes  all  of  us  share  that 
mass  transit  will  exist  in  that  corridor 
in  the  very  near  future. 

Mr.  Chairman,  it  is  my  understand- 
ing that  Congress  recognized  the 
unique  nature  of  the  Railtran  project 
when  it  was  mandated  and  realized 
that,  in  order  to  achieve  the  objectives 
of  the  project,  flexibility  as  to  the  ex- 
penditure of  revenues  generated  by 
the  project  would  have  to  be  provided. 
Mr.  Chairman,  it  is  my  further  under- 
standing that  Congress  intended  to 
provide  that  flexibility  by  intending 
that  20  percent  of  all  revenues  gener- 
ated by  the  project  would  be  consid- 
ered local  funds  as  a  return  on  the  ini- 
tial 20  percent  local  investment  and 
could  be  expended  at  the  direction  and 
discretion  of  the  Railtran  policy  board 
and  may  be  used  as  a  future  local 
match. 

I  understand  that  UMTA  has  raised 
the  question  in  recent  weeks  whether 
it  has  sufficient  authority  to  carry  out 
this  congressional  intent  and  this 
would  create  a  serious  problem  for  the 
project. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GEREN  of  Texas.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  do  understand  the  serious 
nature  of  this  issue  and  would  encour- 
age the  gentleman  to  bring  this  issue 
to  the  attention  of  the  authorizing 
committee  as  soon  as  possible  for  a 
legislative  resolution.  The  committee 
would  strongly  discourage  UMTA 
from  taking  any  action  regarding  a  de- 
termination of  the  nature  and  poten- 
tial remittance  of  these  funds  before 
the  Congress  has  an  opportunity  to 
clarify  its  intent  through  statutory  au- 
thority. 

Mr.  GEREN  of  Texas.  Mr.  Chair- 
man. I  thank  the  gentleman. 

AMENDMENT  OFFERED  BY  MR.  PENNY 

Mr.  PENNY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Penny:  Page 
57,  after  line  21  insert  the  following  new 
section: 

Sec.  333.  Notwithstanding  any  other  pro- 
vision of  this  Act.  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
that  is  not  required  to  be  appropriated  or 
otherwise  made  avilable  by  a  provision  of 
law  is  reduced  by  2  percent. 


Mr.  PENNY 
together  with  my  colleague 


D  1610 

Mr.  Chairman.  I  rise, 
the  gen- 
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tleman  from  Iowa  [Mr.  Tauke],  to 
offer  this  amendment  which  would 
reduce  appropriations  in  this  Trans- 
portation appropriations  bill  by  2  per- 
cent in  every  category. 

The  bill  contains  total  spending  of 
$30.8  billion.  This  represents  a  $2.7  bil- 
lion increase  over  last  year's  spending 
level  for  these  same  programs.  That 
constitutes  roughly  an  S'/z-percent  in- 
crease in  spending  in  this  measure, 
and  it  is  over  $4  billion  more  than  the 
amounts  requested  by  the  Bush  ad- 
ministration for  these  various  pro- 
grams. 

A  2-percent  across-the-board  reduc- 
tion will  result  in  approximately  $262 
million  being  trimmed  from  this  legis- 
lation. That  would  still  allow  roughly 
a  6  Vz -percent  increase  in  total  spend- 
ing in  this  bill.  The  cut  would  still 
allow  for  significant  increases  in  most 
programs. 

For  example,  the  committee  bill  pro- 
vides for  a  12-percent  increase  in  fund- 
ing for  the  Federal  Aviation  Adminis- 
tration. With  the  2-percent  reduction, 
we  are  still  looking  at  a  10-percent  in- 
crease. 

The  bill  calls  for  a  4-percent  increase 
for  the  Coast  Guard.  Clearly  we  will 
be  spending  more  on  Coast  Guard  pro- 
grams next  year  then  this  year  even 
with  the  2-percent  amendment. 

The  bill  allows  for  a  19-percent  in- 
crease for  the  Federal  Highway  Ad- 
ministration. We  would  have  a  17-pcr- 
cent  increase  even  if  this  2-percent 
amendment  were  adopted. 

A  5-percent  increase  is  called  for  in 
this  bill  for  the  Urban  Mass  Transit 
Administration. 

Clearly  this  amendment  to  cut  ap- 
propriations by  2  percent  is  only  a 
modest  step,  but  it  is  the  right  step  in 
the  direction  of  reducing  the  Federal 
budget  deficit. 

Again,  I  would  urge  the  Members  to 
support  this  amendment  if  we  are  seri- 
ous about  holding  the  line  on  Federal 
spending  and  bringing  our  Federal  ac- 
counts back  into  balance.  Two  percent 
is  the  least  we  can  do. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  as  I  said  before,  the 
bill  before  us  today  is  below  the  sub- 
committee's allocation  for  discretion- 
ary budget  authority  and  outlays, 
which  was  based  upon  the  House- 
passed  budget  resolution.  If  these 
amounts  need  adjusting  at  a  later 
point  in  the  process,  then  we  will  do 
that,  as  we  have  done  in  the  past.  But 
such  action  is  simply  not  needed  now, 
and  it  would  undercut  the  House's  po- 
sition in  current  budget  negotiations 
with  the  administration. 

But  let  us  set  aside  for  a  moment  the 
issue  of  whether  we  should  follow  the 
established  budget  process  of  the 
House.  Let  us  look  at  the  impact  of  a 
2-percent  across-the-board  cut.  I  know 
this     sounds     like     an     insignificant 


amount.  But  let  me  explain  what  that 
means  to  important  individual  pro- 
grams. A  2-percent  reduction  would 
cut  $43.8  million  from  Coast  Guard  op- 
erations, which  would  lessen  their 
ability  to  conduct  search  and  rescue, 
drug  interdiction,  and  oilspill  response 
activities.  For  the  FAA.  this  reduction 
would  cut  $80.7  million  from  the  oper- 
ations account,  resulting  in  a  less  effi- 
cient air  traffic  control  system.  The 
Members  should  know  that  a  large 
number  of  the  programs  in  this  bill 
provide  for  safety  activities— air  traffic 
controllers,  investigations  of  the  Na- 
tional Transportation  Safety  Board, 
the  Highway  Traffic  Safety  Adminis- 
tration, hazardous  materials  inspec- 
tors, and  so  forth.  This  bill  is  different 
from  some  others  in  that  respect.  Does 
this  House  really  want  to  cut  transpor- 
tation safety? 

Mr.  Chairman,  many  of  us  in  the 
past  have  criticized  Gramm-Rudman's 
automatic  sequestration  as  being  an 
abdication  of  the  Congress'  responsi- 
bility to  review  and  provide  adequately 
for  individual  Federal  programs.  It  in- 
vokes reductions  without  any  regard 
for  the  needs  of  individual  programs. 
This  amendment  follows  the  same  ap- 
proach. 

Mr.  Chairman,  I  want  to  reiterate 
that  the  committee  has  done  its  job. 
We  have  reported  a  bill  which  meets 
our  allocation  for  discretionary  budget 
authority  and  outlays.  This  is  a  good, 
fiscally  responsible  bill.  I  strongly  urge 
that  the  amendment  be  defeated. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman  and  my  colleagues,  let 
me  point  out  that  this  bill  is  only  $31.7 
million  over  last  year,  which  is  an  in- 
crease of  less  than  one-quarter  of  1 
percent.  That  is  about  as  small  an  in- 
crease as  one  could  possibly  get.  As  the 
chairman  has  pointed  out,  it  is  within 
our  302(b)  allocation. 

I  notice  that  the  distinguished  rank- 
ing member  of  the  Committee  on  the 
Budget,  the  gentleman  from  Minneso- 
ta [Mr.  Frenzel],  is  not  here  con- 
cerned about  this  bill.  It  is  a  good  bill. 

As  the  chairman  properly  points  out. 
if  we  cut  2  percent  out  of  this,  we  are 
talking  about  aviation  safety,  we  are 
talking  about  saving  lives  at  sea,  we 
are  talking  about  safety  on  the  seas, 
we  are  talking  about  safety  on  the  rail- 
roads, we  are  talking  about  all  of  our 
transportation  programs  and  safety  in 
those  programs.  And  we  are  talking 
about  people's  lives. 

I  urge  the  Members  to  defeat  the 
amendment. 

Mr.  NAGLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  is  somewhat  of 
an  embarrassment  to  this  Member 
that  this  amendment  is  being  offered. 


I  received  this  morning  a  copy  of  a 
letter  from  my  distinguished  col- 
league, the  gentleman  from  Iowa  [Mr. 
Tauke],  and  he  says  in  that  letter, 
which  is  cosigned  by  the  distinguished 
gentleman  from  Minnesota: 

This  measure  contains  significant  new 
funding  for  some  transportation  programs, 
highways  and  urban  mass  transit,  for  exam- 
ple, and  should  be  pared  back  in  an  effort  to 
begin  the  process  of  serious  budget-deficit 
reduction.  This  amendment  is  a  modest  step 
in  that  direction. 

Mr.  Chairman,  my  embarrassment 
arises  from  the  fact  that  in  Iowa  we 
have  actually  received  one  of  those 
significant  new  fundings  for  transpor- 
tation on  the  highways.  As  a  matter  of 
fact,  I  personally  have  gone  to  the 
committee,  and  the  committee  staff 
and  the  members  of  the  committee 
and  stressed  the  importance  of  high- 
way development  needs  within  the 
Third  Congressional  District  and  the 
State  of  Iowa. 

The  amendment  offered  by  the  gen- 
tleman from  Iowa  that  he  supports 
would  cut  overall  in  the  State  obliga- 
tion limit  of  funds  available  for  high- 
way programs  in  Iowa  $3.3  million.  To 
complete  that  important  new  project, 
he  proposes  to  cut  a  half  million  dol- 
lars, to  cut  interstate  transfers  in  my 
own  town  of  a  significant  amount,  and 
to  demonstrate  the  audacity  of  the 
amendment,  he  actually  proposes  to 
cut  the  construction  design  study  that 
the  committee  so  generously  approved. 

I  went  to  the  committee  on  the  basis 
that  all  of  Iowa  supported  the  commit- 
tee, that  we  understood  that  we  had  to 
have  a  national  transportation  system. 

I  do  not  want  the  committee  mem- 
bers or  the  Members  of  this  body  that 
support  the  chairman  to  believe  that 
every  Member  of  Iowa  is  part  of  this 
blind,  across-the-board,  meat-ax  ap- 
proach. 

The  committee  has,  in  the  3  years 
that  I  have  been  here  in  the  Congress, 
been  quite  generous  to  this  State,  and 
I  do  not  want  them  to  have  the  im- 
pression that  we  are  turning  the  back 
of  our  hand  to  them. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Penny]. 

The  question  was  taken;  and  the 
Chairman  armounced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ROBERTS.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  133,  noes 
283,  not  voting  16,  as  follows: 


[Roll  No.  224) 

AYES- 133 

Archer 

Bateman 

Bunning 

Armey 

Bates 

Burton 

Baker 

Bliley 

Campbell  (CA) 

Ballenger 

Boehlert 

Campbell  (CO) 

Bartlett 

Brown  (CO) 

Chandler 

Barton 

Buechner 

Clarke 
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Coble 

Combest 

Condit 

Cooper 

Cox 

Craig 

Crane 

Dannemeyer 

DeWine 

Doman(CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Fawell 

Fields 

Frenzel 

Gallegly 

Gekas 

Oeren 

Gillmor    , 

Gingrich 

Goodling 

Gradison 

Grandy 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Hasten 

Heney 

Henry 

Herger 

HUer 

Holloway 

Hopkins 

Houghton 

Hubbard 


Ackerman 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkins 
AuCoin 
Barnard 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bllbray 
Bilirakis 
Boggs 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Browder 
Brown  (CA) 
Bruce 
Bryant 
Bustamante 
Byron 
Callahan 
Cardin 
Carper 
Can- 
Chapman 
Clay 
Clement 
Clinger 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Conte 
Conyers 
Costello 
Coughlin 
Courter 
Coyne 
Darden 
Davis 


Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

Johnson  (CT) 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lent 

Martin  (ID 

McCrery 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

MiUer(OH) 

Molinari 

Moody 

Moorhead 

Neal  (NO 

Nielson 

Oxley 

Packard 

Parker 

Pashayan 

Patterson 

Paxon 

Penny 

Petri 

Porter 

Regula 

Rhodes 

Ridge 

Ritter 

Rol>erts 

NOES-283 

de  la  Garza 

DeF'azio 

DeLay 

Dell  urns 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan(ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

E^arly 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

English 

Erdreich 

Espy 

E^vans 

Pascell 

Fazio 

Feighan 

Pish 

Plippo 

Foglietta 

Ford  (MI) 

Frank 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gibbons 

Oilman 

Gliclcman 

Gonzalez 

Gordon 

Goss 

Grant 

Gray 

Green 

Guarini 

Harris 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 


Robinson 

Rohrabacher 

Sax  ton 

Schaefer 

Schroeder 

Schulze 

Sensenbrenner 

Shays 

Shumway 

Slattery 

Slaughter  (VA> 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith,  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Steams 
Stenholm 
Stump 
Sundquist 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Vander  Jagt 
Vucanovich 
Walgren 
Walker 
Walsh 
Weber 
Weldon 
Wylle 


Hoagland 

Hcxhbrueckner 

Horton 

Hoyer 

Hughes 

Ireland 

James      . 

Johnson  (SD) 

Johnston 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenraeier 

Kennedy 

Keruielly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCurdy 


McDade 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Miller  (WA; 

Mineta 

Moakley 

MoUohan 

Montgomery 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Parris 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

Quillen 


Rahall 

Rangel 

Ravenel 

Ray 

Richardson 

Rinaldo 

Roe 

Rogers 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schiff 

Schneider 

Schumer 

Serrano 

Sharp 

Shaw 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Solarz 

Spratt 

Staggers 


Stallings 

Stangeland 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

VsUentine 

Vento 

Visclosky 

Volkmer 

Washington 

Watkins 

Waxman 

Weiss 

Wheat 

Whittaker 

Whitten 

Willitims 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


NOT  VOTING- 16 


Crockett 
Flake 
Ford  (TN) 
Gephardt 
Hall  (TX) 
Hatcher 


Jenkins 
Jones  (GA) 
Lukens.  Donald 
Martinez 
Morrison  (CT) 
Nelson 


Panetta 
Rostenkowski 
Schuette 
Torricelli 


D  1641 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Donald  E.  ■Buz"  Lukens  for,  with  Mr. 
Jones  of  Georgia  against. 

Mr.  SERRANO  changed  his  vote 
from  "aye"  to  "no." 

Mr.  HUNTER  and  Mr.  NIELSON  of 
Utah  changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  NOWAK.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in 
strong  support  of  H.R.  5229. 

Mr.  Chairman,  I  would  like  to  take  this  op- 
portunity to  commend  the  chairman,  Mr. 
Lehman,  and  the  ranking  minority,  Mr.  Cough- 
lin, for  their  outstanding  work  in  bringing 
before  the  House  a  bill  that  will  address  the 
needs  of  our  Nation's  transportation  system. 

This  legislation  provides  $13.1  billion  for  the 
programs  of  the  Department  of  Transportation 
and  related  agencies.  This  represents  major 
increases  over  current  fundng  levels  for  a 
number  of  important  transportation  programs. 
These  increased  funds  are  necessary  in  our 
continuing  struggle  to  sustain  our  Nation's 
transportation  infrastructure. 

The  Federal  Government  has  made  a  sub- 
stantial investment  in  our  country's  highway 
system  which  is  the  backbone  of  our  econo- 


my. By  recommending  the  release  of  $14.5 
billion  from  the  highway  trust  fund  to  assist  in 
the  construction  and  repair  of  the  Interstate 
System,  our  secondary  roads  and  bridges,  we 
in  Congress  are  committed  to  maintaining  that 
investment  which  is  vital  to  our  continued 
growth  and  economic  development. 

As  a  strong  supporter  of  mass  transit,  I  am 
pleased  that  this  bill  provides  increased  fund- 
ing for  the  Urban  Mass  Transportation  Admin- 
istration. I  am  particularly  pleased  that  the 
committee  has  resisted  the  administration's 
proposal  to  eliminate  operating  assistance  for 
the  large  urban  areas.  Once  again  we  in  the 
House  of  Representatives  are  demonstrating 
that  we  have  not  forgotten  about  those  who 
rely  so  heavily  on  the  transit  system. 

Also,  the  bill  provides  $1.8  billion  tor  airport 
improvement  programs.  This  is  consistent  with 
the  funding  level  provided  in  the  Aviation 
Safety  and  Capacity  Expansion  Act  of  1990 
that  will  be  considered  by  the  House  later  this 
afternoon.  These  are  funds  which  will  be  well 
spent  as  we  expand  our  efforts  to  meet  the 
airport  infrastructure  improvements  needed  to 
guarantee  safe  and  expeditious  travel,  which 
is  so  important  to  our  economic  well  being. 

I  commend  this  bill  and  urge  my  colleagues 
to  support  its  passage. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Department 
of  Transportation  and  Related  Agencies  Ap- 
propriations Act.  1991". 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  move  that  the  Committee  do 
now  rise  and  report  the  bill  back  to 
the  House  with  an  amendment,  with 
the  recommendation  that  the  amend- 
ment be  agreed  to  and  that  the  bill,  as 
amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose 
and  the  Speaker  pro  tempore  (Mr. 
Moakley)  having  assumed  the  chair, 
Mr.  Boucher,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5229)  making  ap- 
propriations for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September 
30,  1991,  and  for  other  purposes,  had 
directed  him  to  report  the  bill  back  to 
the  House  with  an  amendment,  with 
the  recommendation  that  the  amend- 
ment be  agreed  to  and  that  the  bill,  as 
amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore, 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore, 
question  is  on  the  engrossment 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  385,  nays 
31,  not  voting  16.  as  follows: 

[Roll  No.  225] 


Ackerman 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkins 
AuCoin 
Baker 
Ballenger 
Barnard 
Bartlett 
Bateman 
Bates 
Bellenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
BUbray 
Bilirakis 
BlUey 
Boehlert 
Boggs 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Browder 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Bustamante 
Byron 
Callahan 
Campt>ell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
dinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Condit 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Courier 
Cox 
Coyne 
Craig 
Darden 
Davis 

de  la  Garza 
DeFazio 
DeLay 
Dellums 
Derrick 
DeWlne 


YEAS-385 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Eklwards  (CA) 

Elmerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Peighan 

Fields 

Fish 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Frank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gilmain 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Harris 

Hastert 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

HoUoway 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 


Inhofe 

Ireland 

Jacobs 

James 

Johnson  (SD) 

Johnston 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Machtley 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMiUen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 


Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nowak 

Oakar 

Ot)erstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Roe 

Rogers 


Archer 

Armey 

Barton 

Burton 

Crane 

Dannemeyer 

Duncan 

Edwards  (OK) 

Pawell 

Prenzel 

Gekas 


Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Dermy 

(OR) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 

NAYS— 31 

Gingrich 

Gradison 

Hancock 

Hansen 

Henry 

Herger 

Johnson  (CT) 

Kolbe 

Kyi 

Michel 

Nielson 


Staggers 

Stallings 

Stangeland 

Stark 

Stearns 

Stenholm 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walsh 

Washington 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young (AK) 

Young (FL) 


Rhodes 
Roberts 
Sensenbrenner 
Shumway 
Smith  (VT) 
Smith.  Robert 

(NH) 
Stump 

Thomas  (WY) 
Walker 


NOT  VOTING— 16 

Clement  Jenkins  Schuette 

Crockett  Jones  (GA)  Torres 

Ford  (TN)  Lukens.  Donald  Torricelli 

Hall  (TX)  Martinez  Williams 

Hatcher  Morrison  (CT) 

Hopkins  Nelson 

D  1701 

Mrs.  JOHNSON  of  Connecticut  and 
Mr.  DUNCAN  changed  their  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  TORRES.  Mr.  Speaker,  I 


was 


unavoidably  detained  during  the  previ- 
ous vote  on  H.R.  5229,  and,  had  I  been 
present  for  that  vote,  I  would  have 
voted  "yea". 


CONFERENCE  REPORT  ON  S.  933 
AMERICANS  WITH  DISABIL- 
ITIES ACT  OF  1990 

Mr.  HOYER  submitted  the  following 
conference  report  and  statement  on 
the  Senate  bill  (S.  933)  to  establish  a 
clear  and  comprehensive  prohibition 
of  discrimination  on  the  basis  of  dis- 
ability: 

CONFFKENCE  REPORT  (H.  REPT.)  101-596) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  933), 
to  establish  a  clear  and  comprehensive  pro- 
hibition of  discrimination  on  the  basis  of 
disability,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 

SECTION  I.  SHORT  TITLE;  TABLE  OF  COSTESTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Americans  with  Disabilities  Act  of 
1990". 

<b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Findings  and  purposes. 
Sec.  3.  Definitions. 

TITLE  I— EMPLOYMENT 
Sec.  101.  Definitions. 
Sec.  102.  Discrimination, 
Sec.  103.  Defenses. 

Sec.  104.  Illegal  use  of  drugs  and  alcohol. 
Sec.  105.  Posting  notices. 
Sec.  106.  Regulations. 
Sec.  107.  Enforcement. 
Sec.  108.  Effective  daU. 

TITLE  II— PUBLIC  SERVICES 
Subtitle  A— Prohibition  Against  Discrimina- 
tion and  Other  Generally  Applicable  Pro- 
visions 

Sec.  201.  Definition. 

Sec.  202.  DiscriminatiorL 

Sec.  203.  Enforcement 

Sec.  204.  Regulations. 

Sec.  205.  Effective  date. 

Subtitle  B— Actions  Applicable  to  Public 
Transportation  Provided  by  Public  Enti- 
ties Considered  Discriminatory 

Part  I— Public  Transportation  Other  Than 
by  Aircraft  or  Certain  Rail  Operations 

Sec.  221.  Definitions. 

Sec.  222.  Public  entities  operating  fixed 
route  systems. 

Sec.  223.  Paratransit  as  a  complement  to 
fixed  route  service. 

Sec.  224.  Public  entity  operating  a  demand 
responsive  system. 

Sec.  225.  Temporary  relief  where  lifts  are  un- 
available. 

Sec.  226.  New  facilities. 

Sec.  227.  Alterations  of  existing  facilities. 

Sec.  228.  Public  transportation  programs 
and  activities  in  existing  fa- 
cilities and  one  car  per  train 
rule. 

Sec.  229.  Regulations. 

Sec.  230.  Interim  accessibility  reQuirements. 

Sec.  231.  Effective  date. 


17252 


CONGRESSIONAL  RECORD— HOUSE 


July  12,  1990 


Part  II— Public  Transportation  by  Intercity 
and  Commuter  Rail 

Sec.  241.  Definitions. 

Sec.  242.  Intercity  and  commuter  rail  ac- 
tions considered  discriminato- 
ry. 

Sec.  243.  Conformance  of  accessibility 
standartis. 

Sec.  244.  Regulations. 

Sec.  24S.  Interim  accessibility  requirements. 

Sec.  246.  Effective  date. 

TITLE  1 1 1- PUBLIC  ACCOMMODATIONS 
AND  SERVICES  OPERATED  BY  PRI- 
VATE ENTITIES 

Sec.  301.  Definitions. 

Sec.  302.  Prohibition  of  discrimination  by 
public  accomrnodations. 

Sec.  303.  New  construction  and  alterations 
in  public  accommodations  and 
commercial  facilities. 

Sec  304.  Prohibition  of  discrimination  in 
public  transportation  services 
provided  by  private  entities. 

Sec.  30S.  Study. 

Sec.  306.  Regulations. 

Sec.  307.  Exemptions  for  private  clubs  and 
religious  organizations. 

Sec.  308.  Enforcement. 

Sec.  309.  Examinations  and  courses. 

Sec.  310.  Effective  date. 

TITLE  IV-TELECOMMUNICATIONS 
RELAY  SERVICES 

Sec.  401.  Telecommunication  services  for 
hearing-impaired  and  speech- 
impaired  individuals. 

Sec.  402.  Closed-captioning  of  public  service 
announcements. 


TITLE  V- 

Sec.  SOI. 

Sec. 

Sec. 


Sec. 

SOS. 

Sec. 

S06. 

Sec. 

S07. 

Sec. 

508. 

Sec. 

509. 

Sec. 

510. 

Sec. 

511. 

Sec. 

512. 

-MISCELLANEOUS  PROVISIONS 
Construction. 

502.  State  immunity. 

503.  Prohibition     against     retaliation 

and  coercion. 
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SEC  !.  f/.VD/.VCS  A.\D  FtRPO.SES. 

(a)  FisDisGS.—The  Congress  finds  that— 

ID  some  43,000,000  Americans  /lare  one  or 
more  physical  or  mental  disabilities,  and 
this  numt>er  is  increasing  as  the  population 
as  a  whole  is  growing  older: 

12)  historically,  society  has  tended  to  iso- 
late and  segregate  individuals  with  disabil- 
ities, and,  despite  some  improvements,  such 
forms  of  discrimination  against  individuals 
with  disabilities  continue  to  be  a  senous 
and  pervasive  social  problem: 

(3)  discrimination  against  individuals 
with  disabilities  persists  in  such  critical 
areas  as  employment,  housing,  public  ac- 
commodations, education,  transportation, 
communication,  recreation,  institutional- 
ization, health  services,  voting,  and  access 
to  public  services: 

141  unlike  individuals  who  have  experi- 
enced discrimination  on  the  basis  of  race, 
color,  sex,  national  origin,  religion,  or  age, 
individuals  who  have  experienced  discrimi- 
nation on  the  basis  of  disability  have  often 
had  no  legal  recourse  to  redress  such  dis- 
crimination: 


15)  individuals  with  disabilities  contin- 
ually encounter  various  forms  of  discrimi- 
nation, including  outright  intentional  ex- 
clusion, the  discriminatory  effects  of  archi- 
tectural, transportation,  and  communica- 
tion barriers,  overprotective  rules  and  poli- 
cies, failure  to  make  modifications  to  exist- 
ing facilities  and  practices,  exclusionary 
qualification  standards  and  criteria,  segre- 
gation, and  relegation  to  lesser  services,  pro- 
grams, activities,  benefits,  jobs,  or  other  op- 
portunities: 

(6)  census  data,  national  polls,  and  other 
studies  have  documented  that  people  with 
disabilities,  as  a  group,  occupy  an  inferior 
status  in  our  society,  and  are  severely  disad- 
vantaged socially,  vocationally,  economical- 
ly, and  educationally: 

(7)  individuals  with  disabilities  are  a  dis- 
crete and  insular  minority  who  have  been 
faced  with  restrictions  and  limitations,  sub- 
jected to  a  history  of  purposeful  unequal 
treatment,  and  relegated  to  a  position  of  po- 
litical powerlessness  in  our  society,  based  on 
characteristics  that  are  beyond  the  control 
of  such  individuals  and  resulting  from  ster- 
eotypic assumptions  not  truly  indicative  of 
the  individual  ability  of  such  individuals  to 
participate  in,  and  contribute  to,  society: 

(8)  the  Nation's  proper  goals  regarding  in- 
dividuals with  disabilities  are  to  assure 
equality  of  opportunity,  full  participation, 
independent  living,  and  economic  self-suffi- 
ciency for  such  individuals:  and 

(9)  the  continuing  existence  of  unfair  and 
unnecessary  discrimination  and  prejudice 
denies  people  with  disabilities  the  opportu- 
nity to  compete  on  an  equal  basis  and  to 
pursue  those  opportunities  for  which  our 
free  society  is  justifiably  famous,  and  costs 
the  United  States  billions  of  dollars  in  un- 
necessary expenses  resulting  from  dependen- 
cy and  nonproductivity. 

(b)  Purpose.— It  is  the  purpose  of  this 
Act- 

(1)  to  provide  a  clear  and  comprehensive 
national  mandate  for  the  elimination  of  dis- 
crimination against  individuals  with  dis- 
abilities: 

12)  to  provide  clear,  strong,  consistent,  en- 
forceable standards  addressing  discrimina- 
tion against  individuals  with  disabilities: 

(3)  to  ensure  that  the  Federal  Government 
plays  a  central  role  in  eriforcing  the  stand- 
ards established  in  this  Act  on  behalf  of  in- 
diinduals  with  disabilities:  and 

14)  to  invoke  the  sweep  of  congressional 
authority,  including  the  power  to  enforce 
the  fourteenth  amendment  and  to  regulate 
commerce,  in  order  to  address  the  major 
areas  of  discrimination  faced  day-to-day  by 
people  with  disabilities. 

SEC.  3.  DEFIMTIO.SS. 

As  used  in  this  Act: 

11)  AvxiuAKY  AIDS  AND  SERVICES.— TTic  term 
"auxiliary  aids  and  services"  includes— 

fA)  qualified  interpreters  or  other  effective 
methods  of  making  aurally  delivered  materi- 
als available  to  individuals  with  hearing 
impairments: 

(B)  qualified  readers,  taped  texts,  or  other 
effective  methods  of  making  visually  deliv- 
ered materials  available  to  individuals  with 
visual  impairments: 

to  acquisition  or  modification  of  equip- 
ment or  devices:  and 

ID)  other  similar  services  and  actions. 

12)  Disability —The  term  'disability" 
means,  with  respect  to  an  individual— 

lA)  a  physical  or  mental  impairment  that 
substantially    limits    one    or   more    of   the 
major  life  activities  of  such  individual: 
IB)  a  record  of  such  an  impairment:  or 
IC)  being  regarded  as  having  such  an  im- 
pairment. 


13)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

TITLE  I— EMPLOYMENT 
SEC.  191.  DEFINITIOSS. 

As  used  in  this  title: 

11)  Commission.— The  term/ Commission" 
means  the  Equal  Employment  Opportunity 
Commission  established  by  section  705  of 
the  Civil  RighU  Act  of  1964  142  U.S.C.  2000e- 
4). 

12)  Covered  entity.— The  term  "covered 
entity"  means  an  employer,  employment 
agency,  labor  organisation,  or  joint  labor- 
management  committee. 

13)  Direct  threat.— The  term  "direct 
threat"  means  a  significant  risk  to  the 
health  or  safety  of  others  that  cannot  6e 
eliminated  by  reasonable  accommodation. 

14)  Employee.— The  term  "employee" 
means  an  individual  employed  by  an  em- 
ployer. 

15)  Employer.— 

I  A)  In  oENERAL.—The  term  "employer" 
means  a  person  engaged  in  an  industry  af- 
fecting commerce  who  has  15  or  more  em- 
ployees for  each  working  day  in  each  of  20 
or  more  calendar  weeks  in  the  current  or 
preceding  calendar  year,  and  any  agent  of 
such  person,  except  that,  for  two  years  fol- 
lowing the  effective  date  of  this  title,  an  em- 
ploye^ means  a  person  engaged  in  an  indus- 
try (tffecting  commerce  who  has  25  or  more 
embloyees  for  each  working  day  in  each  of 
2e>Dr  more  calendar  weeks  in  the  current  or 
preceding  year,  and  any  agent  of  such 
person. 

IB)  Exceptions.— The  term  "employer" 
does  not  include— 

li)  the  United  States,  a  corporation  wholly 
owned  by  the  government  of  the  United 
States,  or  an  Indian  tribe:  or 

Hi)  a  bona  fide  private  membership  club 
lother  than  a  labor  organization)  that  is 
exempt  from  taxation  under  section  501(c) 
of  the  Internal  Revenue  Code  of  1986. 

16)  Illegal  use  of drvqs.— 

I  A)  In  aENERAL.—The  term  "illegal  use  of 
drugs'"  means  the  use  of  drugs,  the  posses- 
sion or  distribution  of  which  is  unlawful 
under  the  Controlled  Substances  Act  121 
U.S.C.  812).  Such  term  does  not  include  the 
use  of  a  drug  taken  under  supervision  by  a 
licensed  health  care  professional,  or  other 
uses  authorized  by  the  Controlled  Sub- 
stances Act  or  other  provisions  of  Federal 
law. 

IB)  Drugs.— The  term  "drug"  means  a 
controlled  substance,  as  defined  in  schedules 
I  through  V  of  section  202  of  the  Controlled 
Substances  Act. 

17)  Person,  etc.— The  terms  "person", 
"labor  organization",  "employment 
agency",  "commerce",  and  "'industry  affect- 
ing commerce"",  shall  have  the  same  mean- 
ing given  such  terms  in  section  701  of  the 
Civil  Rights  Act  of  1964  142  U.S.C.  2000e). 

18)  Qualified  individual  with  a  disabil- 
iTY.—The  term  "qualified  individual  with  a 
disability"  means  an  individual  with  a  dis- 
ability who,  with  or  without  reasonable  ac- 
commodation, can  perform  the  essential 
functions  of  the  employment  position  that 
such  individual  holds  or  desires.  For  the 
purposes  of  this  title,  consideration  shall  be 
given  to  the  employer's  judgment  as  to  what 
functions  of  a  job  are  essential,  and  if  an 
employer  has  prepared  a  written  description 
before   advertising   or   interviewing   appli- 
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cants  for  the  job,  this  description  shall  be 
considered  evidence  of  the  essential  func- 
tions of  the  job. 

(9>  Reasonable  ACCOMMODATION.— The  term 
"reasonable  accommodation"  may  include— 

(A)  making  existing  facilities  used  by  em- 
ployees readily  accessible  to  and  usable  by 
individuals  with  disabilities;  and 

(B)  job  restructuring,  part-time  or  modi- 
fied work  schedules,  reassignment  to  a 
vacant  position,  acquisition  or  modifica- 
tion of  equipment  or  devices,  appropriate 
adjustment  or  modifications  of  examina- 
tions, training  materials  or  policies,  the  pro- 
vision of  qualified  readers  or  interpreters, 
and  other  similar  accommodations  for  indi- 
viduals with  disabilities. 

(10)  Undue  HARDSHIP.- 

(A)  In  general.— The  term  "undue  hard- 
ship" means  an  action  requiring  significant 
difficulty  or  expense,  when  considered  in 
light  of  the  factors  set  forth  in  subparagraph 
(B>. 

<B)  Factors  to  be  considered.— In  deter- 
mining whether  an  accommodation  would 
impose  an  undue  hardship  on  a  covered 
entity,  factors  to  be  considered  include— 

(i)  the  nature  and  cost  of  the  accommoda- 
tion needed  under  this  Act; 

Hi)  the  overall  financial  resources  of  the 
facility  or  facilities  involved  in  the  provi- 
sion of  the  reasonable  accommodation;  the 
number  of  persons  employed  at  such  facility; 
the  effect  on  expenses  and  resources,  or  the 
impact  otherwise  of  such  accommodation 
upon  the  operation  of  the  facility; 

(Hi)  the  overall  financial  resources  of  the 
covered  entity;  the  overall  size  of  the  busi- 
ness of  a  covered  entity  with  respect  to  the 
number  of  its  employees;  the  numt>er,  type, 
and  location  of  its  facilities;  and 

(iv)  the  type  of  operation  or  operations  of 
the  covered  entity,  including  the  composi- 
tion, structure,  and  functions  of  the  work- 
force of  such  entity;  the  geographic  separate- 
ness,  administrative,  or  fiscal  relationship 
of  the  facility  or  facilities  in  question  to  the 
covered  entity. 

SBC.  102.  DISCRIMISATIOS. 

(a)  General  Rule.— No  covered  entity 
shall  discriminate  against  a  qualified  indi- 
vidual with  a  disability  because  of  the  dis- 
ability of  such  individual  in  regard  to  job 
application  procedures,  the  hiring,  advance- 
ment, or  discharge  of  employees,  employee 
compensation,  job  training,  and  other 
terms,  conditions,  and  privileges  of  employ- 
ment 

<b)  Construction.— As  used  in  subsection 
(a),  the  term  "discriminate"  includes— 

(1)  limiting,  segregating,  or  classifying  a 
job  applicant  or  employee  in  a  way  that  ad- 
versely affects  the  opportunities  or  status  of 
such  applicant  or  employee  because  of  the 
disability  of  such  applicant  or  employee; 

(2)  participating  in  a  contractual  or  other 
arrangement  or  relationship  that  has  the 
effect  of  subjecting  a  covered  entity's  quali- 
fied applicant  or  employee  with  a  disability 
to  the  discrimination  prohibited  by  this  title 
(such  relationship  includes  a  relationship 
with  an  employment  or  referral  agency, 
labor  union,  an  organization  providing 
fringe  benefits  to  an  employee  of  the  covered 
entity,  or  an  organization  providing  train- 
ing and  apprenticeship  programs); 

(3)  utilizing  standards,  criteria,  or  meth- 
ods of  administration— 

(A)  that  have  the  effect  of  discrimination 
on  the  basis  of  disability;  or 

(B)  that  perpetuate  the  discrimination  of 
others  who  are  subject  to  common  adminis- 
trative control; 

(4)  excluding  or  otherwise  denying  equal 
jobs  or  benefits  to  a  qualified  individual  be- 


cause of  the  known  disability  of  an  individ- 
ual with  whom  the  qualified  individual  is 
known  to  have  a  relationship  or  associa- 
tion; 

(5)(A)  not  making  reasonable  accommoda- 
tions to  the  known  physical  or  mental  limi- 
tations of  an  otherwise  qualified  individual 
with  a  disability  who  is  an  applicant  or  em- 
ployee, unless  such  covered  entity  can  dem- 
onstrate that  the  accommodation  would 
impose  an  undue  hardship  on  the  operation 
of  the  business  of  such  covered  entity;  or 

(B)  denying  employment  opportunities  to 
a  job  applicant  or  employee  who  is  an  other- 
wise qualified  individual  with  a  disability, 
if  such  denial  is  based  on  the  need  of  such 
covered  entity  to  make  reasonable  accommo- 
dation to  the  physical  or  mental  impair- 
ments of  the  employee  or  applicant; 

16)  using  qualification  standards,  employ- 
ment tests  or  other  selection  criteria  that 
screen  out  or  tend  to  screen  out  an  individ- 
ual with  a  disability  or  a  class  of  individ- 
uals with  disabilities  unless  the  standard, 
test  or  other  selection  criteria,  as  used  by  the 
covered  entity,  is  shown  to  be  job-related  for 
the  position  in  question  and  is  consistent 
with  btisiness  necessity;  and 

(7)  failing  to  select  and  administer  tests 
concerning  employment  in  the  most  effec- 
tive manner  to  ensure  that,  when  such  lest 
is  administered  to  a  job  applicant  or  em- 
ployee who  has  a  disability  that  impairs 
sensory,  manual,  or  speaking  skills,  such 
test  results  accurately  reflect  the  skills,  apti- 
tude, or  whatever  other  factor  of  such  appli- 
cant or  employee  that  such  test  purports  to 
measure,  rather  than  reflecting  the  impaired 
sensory,  manual,  or  speaking  skills  of  such 
employee  or  applicant  (except  where  such 
skills  are  the  factors  that  the  test  purports  to 
measure). 

(c)  Medical  Examinations  and  Inquiries.— 

(1)  In  general.— The  prohibition  against 
discrimination  as  referred  to  in  subsection 
(a)  shall  include  medical  examinations  and 
inquiries. 

(2)  Preemployment.— 

(A)  Prohibited  examination  or  inquiry.— 
Except  as  provided  in  paragraph  (3),  a  cov- 
ered entity  shall  not  conduct  a  medical  ex- 
amination or  make  inquiries  of  a  job  appli- 
cant as  to  whether  such  applicant  is  an  in- 
dividual with  a  disability  or  as  to  the 
nature  or  severity  of  such  disability. 

(B)  Acceptable  inquiry.— A  covered  entity 
may  make  preemployment  inquiries  into  the 
ability  of  an  applicant  to  perform  job-relat- 
ed functions. 

(3)  Employment  entrance  examination.— A 
covered  entity  may  require  a  medical  exami- 
nation after  an  offer  of  employment  has 
been  made  to  a  job  applicant  and  prior  to 
the  commencement  of  the  employment 
duties  of  such  applicant,  and  may  condition 
an  offer  of  employment  on  the  results  of 
such  examination,  if— 

(A)  all  entering  employees  are  subjected  to 
such  an  examination  regardless  of  disabil- 
ity; 

(B)  iriformation  obtained  regarding  the 
medical  condition  or  history  of  the  appli- 
cant is  collected  and  maintained  on  sepa- 
rate forms  and  in  separate  medical  files  and 
is  treated  as  a  con/idential  medical  record, 
except  that— 

(i)  supervisors  and  managers  may  be  in- 
formed regarding  necessary  restrictions  on 
the  work  or  duties  of  the  employee  and  nec- 
essary accommodations; 

(ii)  first  aid  and  safety  personnel  may  be 
informed,  when  appropriate,  if  the  disabil- 
ity might  require  emergency  treatment;  and 


(Hi)  government  officials  investigating 
compliance  with  this  Act  shall  be  provided 
relevant  information  on  request;  and 

(C)  the  results  of  such  examination  are 
used  only  in  accordance  with  Uiis  title. 

(4)  Examination  AND  inquiry.— 

(A)  Prohibtted  examinations  AND  inquir- 
ies.—A  covered  entity  shall  not  require  a 
medical  examination  and  shall  not  make  in- 
quiries of  an  employee  as  to  whether  such 
employee  is  an  individual  unth  a  disability 
or  as  to  the  nature  or  severity  of  the  disabil- 
ity, unless  such  examination  or  inquiry  is 
shown  to  be  job-related  and  consistent  with 
business  necessity. 

(B)  Acceptable  examinations  and  inquir- 
ies.—A  covered  entity  may  conduct  volun- 
tary medical  examinations,  including  vol- 
untary medical  histories,  which  are  part  of 
an  employee  health  program  available  to 
employees  at  that  work  site.  A  covered  entity 
may  make  inquiries  into  the  ability  of  an 
employee  to  perform  job-related  functions. 

(C)  Requirement.— Information  obtained 
under  subparagraph  (B)  regarding  the  medi- 
cal condition  or  history  of  any  employee  are 
subject  to  the  requirements  of  subpara- 
graphs (B)  and  (C)  of  paragraph  (3). 

SEC.  ley  DEFESSES. 

(a)  In  General.— It  may  be  a  defense  to  a 
charge  of  discrimination  under  this  Act  that 
an  alleged  application  of  qualification 
standards,  tests,  or  selection  criteria  that 
screen  out  or  tend  to  screen  out  or  otherwise 
deny  a  job  or  benefit  to  an  individual  with  a 
disability  has  been  shown  to-be  job-related 
and  consistent  with  business  necessity,  and 
such  performance  cannot  be  accomplished 
by  reasonable  accommodation,  as  required 
under  this  title. 

(b)  Qualification  Standards.— The  term 
"qualification  standards"  may  include  a  re- 
quirement that  an  individual  shall  not  pose 
a  direct  threat  to  the  health  or  safety  of 
other  individuals  in  the  workplace. 

(c)  Religious  Entities.- 

(1)  In  general.— This  title  shall  not  pro- 
hibit a  religious  corporation,  association, 
educational  institution,  or  society  from 
giving  preference  in  employment  to  individ- 
uals of  a  particular  religion  to  perform  work 
connected  with  the  carrying  on  by  such  cor- 
poration, association,  educational  institu- 
tion, or  society  of  its  activities. 

(2)  Religious  tenets  requirement.  — Under 
this  title,  a  religious  organization  may  re- 
quire that  all  applicants  and  employees  con- 
form to  the  religious  tenets  of  such  organiza- 

tiOTL 

(d)  List  of  Infectious  and  Communicable 
Diseases.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services,  not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  shall— 

(A)  review  all  infectious  and  communica- 
ble diseases  which  may  be  transmitted 
through  handling  the  food  supply; 

(B)  publish  a  list  of  infectious  and  com- 
municable diseases  which  are  transmitted 
through  handling  the  food  supply; 

(C)  publish  the  methods  by  which  such  dis- 
eases are  transmitted;  and 

(D)  widely  disseminate  such  information 
regarding  the  list  of  diseases  and  their 
modes  of  transmissability  to  the  general 
public. 

Such  list  shall  be  updated  annually. 

(2)  AppucATioNS.—In  any  case  in  which  an 
individual  has  an  infectious  or  communica- 
ble disease  that  is  transmitted  to  others 
through  the  handling  of  food,  that  is  includ- 
ed on  the  list  developed  by  the  Secretary  of 
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Health  and  Human  Services  under  para- 
graph 11),  and  which  cannot  be  eliminated 
by  reasonable  accommodation,  a  covered 
entity  may  refuse  to  assign  or  continue  to 
assign  such  individual  to  a  job  involving 
food  handling. 

(3J  CossTRUcnoN.— Nothing  in  this  Act 
shall  be  construed  to  preempt,  modify,  or 
amend  any  State,  county,  or  local  law,  ordi- 
nance, or  regulation  applicable  to  food  han- 
dling which  is  designed  to  protect  the  public 
health  from  individuals  who  pose  a  signifi- 
cant risk  to  the  health  or  safety  of  others, 
which  cannot  be  eliminated  by  reasonable 
accommodation,  pursuant  to  the  list  of  in- 
fectious or  communicable  diseases  and  the 
modes  of  transmissability  published  by  the 
Secretary  of  Health  and  Human  Services. 

SEC.  1*4.  ILLEGAL  ISE  OF DRICS  AMD  ALCOHOL 

(a)  QvAUFiED  Individual  With  a  Disabil- 
ity.—For  purposes  of  this  title,  the  term 
"qualified  individual  with  a  disability" 
shall  not  include  any  employee  or  applicant 
who  is  currently  engaging  in  the  illegal  xise 
of  drugs,  when  the  covered  entity  acts  on  the 
basis  of  such  use. 

lb)  Rules  of  Construction.— Nothing  in 
subsection  (a)  shall  be  construed  to  exclude 
as  a  qualified  individual  with  a  disability 
an  individual  who — 

(1)  has  successfully  completed  a  supervised 
drug  rehabilitation  program  and  is  no 
longer  engaging  in  the  illegal  use  of  drugs, 
or  has  otherwise  been  rehabilitated  success- 
fully and  is  no  longer  engaging  in  such  use; 

12)  is  participating  in  a  supervised  reha- 
bilitation program  and  is  no  longer  engag- 
ing in  such  use;  or 

13)  is  erroneously  regarded  as  engaging  in 
such  use,  but  is  not  engaging  in  such  use; 
except  that  it  shall  not  be  a  violation  of  this 
Act  for  a  covered  entity  to  adopt  or  adminis- 
ter reasonable  policies  or  procedures,  includ- 
ing but  not  limited  to  drug  testing,  designed 
to  ensure  that  an  individual  described  in 
paragraph  H)  or  (2)  is  no  longer  engaging  in 
the  illegal  use  of  drugs. 

(c)  Authority  of  Covered  Entity.— A  cov- 
ered entity- 
ID  may  prohibit  the  illegal  use  of  drugs 
and  the  use  alcohol  at  the  workplace  by  all 
employees; 

12)  may  require  that  employees  shall  not 
be  under  the  influence  of  alcohol  or  be  en- 
gaging in  the  illegal  use  of  drugs  at  the 
workplace; 

13)  may  require  that  employees  behave  in 
conjormance  with  the  requirements  estab- 
lished under  the  Drug-Free  Workplace  Act  of 
1988  141  U.S.C.  701  et  seq.); 

141  may  hold  an  employee  who  engages  in 
the  illegal  use  of  drugs  or  who  is  an  alcohol- 
ic to  the  same  qualification  standards  for 
employment  or  job  performance  and  behav- 
ior that  such  entity  holds  other  employees, 
even  if  any  unsatisfactory  performance  or 
behavior  is  related  to  the  drug  use  or  alco- 
holism of  such  employee;  and 

IS)  may,  with  respect  to  Federal  regula- 
tions regarding  alcohol  and  the  illegal  use  of 
drugs,  require  that— 

lA)  employees  comply  with  the  standards 
established  in  siu:h  regulations  of  the  De- 
partment of  Defense,  if  the  employees  of  the 
covered  entity  are  employed  in  an  industry 
subject  to  such  regulations,  including  com- 
plying with  regulations  lif  any)  that  apply 
to  employment  in  sensitive  positions  in 
srtch  an  industry,  in  the  case  of  employees  of 
the  covered  entity  who  are  employed  in  such 
positions  las  defined  in  the  regulations  of 
the  Department  of  Defense); 

IB)  employees  comply  with  the  standards 
established  in  such  regulations  of  the  Nucle- 


ar Regulatory  Commission,  if  the  employees 
of  the  covered  entity  are  employed  in  an  in- 
dustry subject  to  such  regulations,  including 
complying  with  regulations  lif  any)  that 
apply  to  employment  in  sensitive  positions 
in  such  an  indiistry,  in  the  case  of  employees 
of  the  covered  entity  who  are  employed  in 
such  positions  las  defined  in  the  regulations 
of  the  Nuclear  Regulatory  Commission);  and 

IC)  employees  comply  unth  the  standards 
established  in  such  regulations  of  the  De- 
partment of  Transportation,  if  the  employ- 
ees of  the  covered  entity  are  employed  in  a 
transportation  industry  subject  to  such  reg- 
ulations, including  complying  with  such 
regulations  lif  any)  that  apply  to  employ- 
ment in  sensitive  positions  in  such  an  in- 
dustry, in  the  case  of  employees  of  the  cov- 
ered entity  who  are  employed  in  such  posi- 
tions las  defined  in  the  regulations  of  the 
Department  of  Transportation). 

Id)  Drug  Testing.— 

11)  In  general— For  purposes  of  this  title, 
a  test  to  determine  the  illegal  use  of  drugs 
shall  not  be  considered  a  medical  examina- 
tion. 

12)  Construction.— Nothing  in  this  title 
shall  be  construed  to  encourage,  prohibit,  or 
authorize  the  conducting  of  drug  testing  for 
the  illegal  use  of  drugs  by  job  applicants  or 
employees  or  malcing  employment  decisions 
based  on  such  test  results. 

le)  Transportation  Employees.— Nothing 
in  this  title  shall  be  construed  to  encourage, 
prohibit,  restrict,  or  authorise  the  otherwise 
lawful  exercise  by  entities  subject  to  the  ju- 
risdiction of  the  Department  of  Transporta- 
tion of  authority  to- 
ll) test  employees  of  such  entities  in,  and 
applicants  for,  positions  involving  safety- 
sensitive  duties  for  the  illegal  use  of  drugs 
and  for  on-duty  impairment  by  alcohol;  and 
12)  remove  such  persons  who  test  positive 
for  illegal  use  of  drugs  and  on-duty  impair- 
ment by  alcohol  pursuant  to  paragraph  11) 
from  safety-sensitive  duties  in  implementing 
subsection  Ic). 

SEC.  lOS.  P()STI.\G  .\OTICES 

Every  employer,  employment  agency,  labor 
organization,  or  joint  labor-management 
committee  covered  under  this  title  shall  post 
notices  in  an  accessible  format  to  appli- 
cants, employees,  and  members  describing 
the  applicable  provisions  of  this  Act,  in  the 
manner  prescribed  by  section  711  of  the 
Civil  Rights  Act  of  1964  142  U.S.C.  2000e-10). 

SEC.  IH.  RECCLATIO.yS. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  the  Commission  shall 
issue  regulations  in  an  accessible  format  to 
carry  out  this  title  in  accordance  with  sub- 
chapter II  of  chapter  5  of  title  5,  United 
States  Code. 

SEC.  117.  E,VFORCEMBNT. 

la)  Powers,  Remedies,  and  Procedures.— 
The  powers,  remedies,  and  procedures  set 
forth  in  sections  705.  706.  707.  709,  and  710 
of  the  Civil  Rights  Act  of  1964  142  U.S.C. 
2000e-4,  2000e-5,  2000e'6.  2000e-8,  and 
2000e-9)  shall  be  the  powers,  remedies,  and 
procedures  this  title  provides  to  the  Com- 
mission, to  the  Attorney  General,  or  to  any 
person  alleging  discrimination  on  the  basis 
of  disability  in  violation  of  any  provision  of 
this  Act,  or  regulations  promulgated  under 
section  106,  concerning  employment 

lb)  Coordination.— The  agencies  with  en- 
forcement authority  for  actions  which  allege 
employment  discrimination  under  this  title 
and  under  the  Rehabilitation  Act  of  1973 
shall  develop  procedures  to  ensure  that  ad- 
ministrative complaints  filed  under  this 
title  and  under  the  Rehatyilitation  Act  of 
1973  are  dealt  with  in  a  manner  that  avoids 


duplication  of  effort  and  prevents  imposi- 
tion of  inconsistent  or  conflicting  standards 
for  the  same  requirements  under  this  title 
and  the  Rehabilitation  Act  of  1973.  The 
Commission,  the  Attorney  General,  and  the 
Office  of  Federal  Contract  Compliance  Pro- 
grams shall  establish  such  coordinating 
mechanisms  Isimilar  to  provisions  con- 
tained in  the  joint  regulations  promulgated 
by  the  Commission  and  the  Attorney  Gener- 
al at  part  42  of  title  28  and  part  1691  of  title 
29,  Code  of  Federal  Regulations,  and  the 
Memorandum  of  Understanding  between  the 
Commission  and  the  Office  of  Federal  Con- 
tract Compliance  Programs  dated  January 
16,  1981  146  Fed.  Reg.  7435,  January  23, 
1981))  in  regulations  implementing  this  title 
and  Rehabilitation  Act  of  1973  not  later 
than  18  months  after  the  date  of  enactment 
of  this  Act 
SEC.  l$H.  effective  DATE. 

This  title  shall  become  effective  24  months 
after  the  date  of  enactment 

TITLE  H— PUBLIC  SERVICES 
Subtitle  A — Prohibition  Against  Discrimination 
and  Other  Generally  Applicable  Proviiions 
SEC  III.  DEFIMTIO.y 

As  used  in  this  title: 

ID  Public  entity.— The  term  "public 
entity"  means— 

I  A)  any  State  or  local  government; 

IB)  any  department  agency,  special  pur- 
pose district  or  other  instrumentality  of  a 
State  or  States  or  local  government'  and 

IC)  the  National  Railroad  Passenger  Cor- 
poration, and  any  commuter  authority  las 
defined  in  section  10318)  of  the  Rail  Passen- 
ger Service  Act). 

12)  Qualified  individual  with  a  disabil- 
ity.—The  term  "qualified  individual  with  a 
disability"  means  an  individual  with  a  dis- 
ability who,  with  or  without  reasonable 
modifications  to  rules,  policies,  or  practices, 
the  removal  of  architectural,  communica- 
tion, or  transportation  barriers,  or  the  pro- 
vision of  auxiliary  aids  and  services,  meets 
the  essential  eligibility  requirements  for  the 
receipt  of  services  or  the  participation  in 
programs  or  activities  provided  by  a  public 
entity. 

SEC.  292.  DISCRIMISATIOS. 

Subject  to  the  provisions  of  this  title,  no 
qualified  individual  with  a  disability  shaU, 
by  reason  of  such  disability,  be  excluded 
from  participation  in  or  be  denied  the  bene- 
fits of  the  services,  programs,  or  activities  of 
a  public  entity,  or  be  subjected  to  discrimi- 
nation by  any  such  entity. 

SEC.  2tS.  enforcement. 

The  remedies,  procedures,  and  rights  set 
forth  in  section  SOS  of  the  Rehabilitation 
Act  of  1973  129  U.S.C.  794a)  shall  be  the  rem- 
edies, procedures  and  rights  this  title  pro- 
vides to  any  person  alleging  discrimination 
on  the  basis  of  disability  in  violation  of  sec- 
tion 202. 

SEC  294.  REGVLATIONS. 

la)  In  General.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act  the 
Attorney  General  shall  promulgate  regula- 
tions in  an  accessible  format  that  imple- 
ment this  subtitle.  Such  regulations  shall 
not  include  any  matter  within  the  scope  of 
the  authority  of  the  Secretary  of  Transporta- 
tion under  section  223,  229,  or  244. 

lb)  Relationship  to  Other  Regulations.— 
Except  for  "program  accessibility,  existing 
facilities",  and  "communications",  regula- 
tions under  subsection  la)  shall  be  consist- 
ent with  this  Act  and  with  the  coordination 
regulations  under  part  41  of  title  28,  Code  of 
Federal  RegulatiOTis  las  promulgated  by  the 
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Department  of  Health,  Education,  and  Wel- 
fare on  January  13.  197S),  applicable  to  re- 
cipients of  Federal  financial  assistance 
under  section  504  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  794).  With  resi>ect  to  "pro- 
gram accessibility,  existing  facilities",  and 
"communicatiOTis",  such  regulations  shall 
be  consistent  with  regulations  and  analysis 
as  in  part  39  of  title  28  of  the  Code  of  Feder- 
al Regulations,  applicable  to  federally  con- 
ducted activities  under  such  section  504. 

(c/  Standards.— Regulations  under  subsec- 
tion (a)  shall  include  standards  applicable 
to  facilities  and  vehicles  covered  by  this  sub- 
title, other  than  facilities,  stations,  rail  pas- 
senger cars,  and  vehicles  covered  by  subtitle 
B.  Such  standards  shall  be  consistent  with 
the  minimum  guidelines  and  requirements 
issued  by  the  Architectural  and  Transporta- 
tion Barriers  Compliance  Board  in  accord- 
ance with  section  504(a)  of  this  Act 
SEC.  195.  EFFECTIVE  DATE. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b),  this  subtitle  shall  become  ef- 
fective 18  months  after  the  date  of  enact- 
ment of  this  Act. 

lb)  Exception.— Section  204  shall  become 
effective  on  the  date  of  enactment  of  this 
Act 

Subtitle  B—Action»  Applicable  to  Public  Transpor- 
tation Prodded  by  Public  Entitiet  Considered 
Discriminatory 
PART  I— PUBLIC  TRANSPORTATION 
OTHER  THAN  BY  AIRCRAFT  OR  CER- 
TAIN RAIL  OPERATIONS 
SEC.  221.  DEFINITIONS. 

As  used  in  this  part 

(1)  Demand  responsive  system.— The  term 
"demand  responsive  system"  means  any 
system  of  providing  designated  public  trans- 
portation which  is  not  a  fixed  route  system. 

(2)  Desionated  public  transportation.— 
The  term  "designated  public  transporta- 
tion" means  transportation  (other  than 
public  school  transportation)  by  bus,  rail,  or 
any  other  conveyance  (other  than  transpor- 
tation by  aircraft  or  intercity  or  commuter 
rail  transportation  (as  defined  in  section 
241))  that  provides  the  general  public  with 
general  or  special  service  (including  charter 
service)  on  a  regular  and  continuing  basis. 

13)  Fixed  route  system.— The  term  "fixed 
route  system"  means  a  system  of  providing 
designated  public  transportation  on  which  a 
vehicle  is  operated  along  a  prescribed  route 
according  to  a  fixed  schedule. 

(4)  Operates.— The  term  "operates",  as 
used  with  respect  to  a  fixed  route  system  or 
demand  responsive  system,  includes  oper- 
ation of  such  system  by  a  person  under  a 
contractual  or  other  arrangement  or  rela- 
tionship with  a  public  entity. 

(5)  PUBUC    SCHOOL     TRANSPORTATION.  — The 

term  "public  school  transportation"  means 
transportation  by  school  bus  vehicles  of 
schoolchildren,  personnel,  and  equipment  to 
and  from  a  public  elementary  or  secondary 
school  and  school-related  activities. 

(6)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Transportation. 

SEC.     222.     PVBUC    ENTITIES     OPERATING    FIXED 
ROUTE  SYSTEMS. 

(a)  Purchase  and  Lease  of  New  Vehi- 
cles.—It  shall  be  considered  discrimination 
for  purposes  of  section  202  of  this  Act  and 
section  504  of  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  794)  for  a  public  entity  which  op- 
erates a  fixed  route  system  to  purchase  or 
lease  a  new  bus,  a  new  rapid  rail  vehicle,  a 
new  light  rail  vehicle,  or  any  other  new  vehi- 
cle to  6e  used  on  such  system,  if  the  solicita- 
tion for  such  purchase  or  lease  is  made  after 
the  30th  day  following  the  effective  date  of 


this  subsection  and  if  such  bus,  rail  vehicle, 
or  other  vehicle  is  not  readily  accessible  to 
and  usable  by  individuals  with  disabilities, 
including  individuals  who  use  wheelchairs. 

(b)  Purchase  and  Lease  of  Used  Vehi- 
cles.—Subject  to  subsection  (c)(1),  it  shall  be 
considered  discrimination  for  purposes  of 
section  202  of  this  Act  and  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794) 
for  a  public  entity  which  operates  a  fixed 
route  system  to  purchase  or  lease,  after  the 
30th  day  following  the  effective  date  of  this 
subsection,  a  used  vehicle  for  use  on  such 
system  unless  such  entity  makes  demonstrat- 
ed good  faith  efforts  to  purchase  or  lease  a 
used  vehicle  for  use  on  such  system  that  is 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  tise  wheelchairs. 

(c)  Remanufactured  Vehicles.— 

(1)  General  rule.— Except  as  provided  in 
paragraph  (2).  it  shall  be  considered  dis- 
crimination for  purposes  of  section  202  of 
this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794)  for  a  public 
entity  which  operates  a  fixed  route  system— 

(A)  to  remanufacture  a  vehicle  for  use  on 
such  system  so  os  to  extend  its  usable  life  for 
5  years  or  more,  which  remanufacture 
begins  (or  for  which  the  solicitation  is 
made)  after  the  30th  day  following  the  effec- 
tive date  of  this  subsection;  or 

(B)  to  purchase  or  lease  for  use  on  such 
system  a  remanufactured  vehicle  which  has 
been  remanufactured  so  as  to  extend  its 
usable  life  for  5  years  or  more,  which  pur- 
chase or  lease  occurs  after  such  30th  day 
and  during  the  period  in  which  the  usable 
life  is  extended; 

unless,  after  remanufacture,  the  vehicle  is, 
to  the  maximum  extent  feasible,  readily  ac- 
cessible to  and  tisable  by  individuals  with 
disabilities,  including  individuals  who  use 
wheelchairs. 

(2)  Exception  for  historic  vehicles.— 

(A)  General  rule.— If  a  public  entity  oper- 
ates a  fixed  route  system  any  segment  of 
which  is  included  on  the  National  Register 
of  Historic  Places  and  if  making  a  vehicle  of 
historic  character  to  be  used  solely  on  such 
segment  readily  accessible  to  and  usable  by 
individuals  with  disabilities  would  signifi- 
cantly alter  the  historic  character  of  such 
vehicle,  the  public  entity  only  has  to  make 
(or  to  purchase  or  lease  a  remanufactured 
vehicle  with)  those  modifications  which  are 
necessary  to  meet  the  requirements  of  para- 
graph (1)  and  which  do  not  significantly 
alter  the  historic  character  of  such  vehicle. 

(B)  Vehicles  of  historic  character  de- 
fined BY  regulations.— For  purposes  of  this 
paragraph  and  section  228(b).  a  vehicle  of 
historic  character  shall  be  defined  by  the 
regulations  issued  by  the  Secretary  to  carry 
out  this  subsection. 

SEC.    223.    PARATRANSIT    AS    A    COMPLEMENT    TO 
FIXED  ROLTE  SERVICE. 

(a)  General  Rule.— It  shall  be  considered 
discrimination  for  purposes  of  section  202 
of  this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794)  for  a  public 
entity  which  operates  a  fixed  route  system 
(other  than  a  system  which  provides  solely 
commuter  bus  service)  to  fail  to  provide 
with  respect  to  the  operations  of  its  fixed 
route  system,  in  accordance  with  this  sec- 
tion, paratransit  and  other  special  transpor- 
tation services  to  individuals  with  disabil- 
ities, including  individuals  who  use  wheel- 
chairs, that  are  sufficient  to  provide  to  such 
individuals  a  level  of  service  (1)  which  is 
comparable  to  the  level  of  designated  public 
transportation  services  provided  to  individ- 
uals without  disabilities  uMng  such  system; 


or  (2)  in  the  case  of  response  time,  which  is 
comparable,  to  the  extent  practicable,  to  the 
level  of  designated  public  transportation 
services  provided  to  individtuUs  without 
disabilities  using  such  system. 

(b)  Issuance  of  Regulations.— Not  later 
than  1  year  after  the  effective  date  of  this 
subsection,  the  Secretary  shall  issue  final 
regulations  to  carry  out  this  section. 

(c)  Required  Contents  of  Reoulaticns.- 

(1)  Eligible  recipients  of  service.— The 
regulations  issued  under  this  section  shall 
require  each  public  entity  which  operates  a 
fixed  route  system  to  provide  the  paratran- 
sit and  other  special  transportation  services 
required  under  this  section— 

(A)(i)  to  any  inditndual  unth  a  disability 
who  is  unable,  as  a  result  of  a  physical  or 
mental  impairment  (including  a  vision  im- 
pairment) and  without  the  assistance  of  an- 
other individual  (except  an  operator  of  a 
wheelchair  lift  or  other  boarding  assistance 
device),  to  board,  ride,  or  disemtmrk  from 
any  vehicle  on  the  system  which  is  readily 
accessible  to  and  usable  by  individuals  with 
disabilities; 

(ii)  to  any  individual  with  a  disability 
who  needs  the  assistance  of  a  wheelchair  lift 
or  other  boarding  assistance  device  (and  is 
able  with  such  assistance)  to  board,  ride, 
and  disembark  from  any  vehicle  which  is 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities  if  the  individual 
wants  to  travel  on  a  route  on  the  system 
during  the  hours  of  operation  of  the  system 
at  a  time  (or  within  a  reasonable  period  of 
such  time)  when  such  a  vehicle  is  not  being 
used  to  provide  designated  public  transpor- 
tation on  the  route;  and 

(Hi)  to  any  inditndual  with  a  disability 
who  has  a  specific  impairment-related  con- 
dition which  prevents  such  individual  from 
traveling  to  a  boarding  location  or  from  a 
disembarking  location  on  such  system; 

(B)  to  1  other  individual  accompanying 
the  individual  with  the  disability;  and 

(C)  to  other  individuals,  in  addition  to  the 
one  individual  described  in  subparagraph 
(B),  accompanying  the  individual  with  a 
disability  provided  that  space  for  these  ad- 
ditional individuals  is  available  on  the 
paratransit  vehicle  carrying  the  individual 
with  a  disability  and  that  the  transporta- 
tion of  such  additional  individuals  will  not 
result  in  a  denial  of  service  to  individuals 
with  disabilities. 

For  purposes  of  clauses  (i)  and  (ii)  of  sub- 
paragraph (A),  boarding  or  disembarking 
from  a  vehicle  does  not  include  travel  to  the 
boarding  location  or  from  the  disembarking 
location. 

(2)  Service  area.— The  regulations  issued 
under  this  section  shall  require  the  provi- 
sion of  paratransit  and  special  transporta- 
tion services  required  under  this  section  in 
the  service  area  of  each  public  entity  which 
operates  a  fixed  route  system,  other  than 
any  portion  of  the  service  area  in  which  the 
public  entity  solely  provides  commuter  bus 
service. 

(3)  Service  criteria.— Subject  to  para- 
graphs  (1)  and  (2),  the  regulations  issued 
under  this  section  shall  establish  minimum 
service  criteria  for  determining  the  level  of 
services  to  be  required  under  this  sectioTL 

(4)  Undue  financial  burden  uMrrATioN.— 
The  regulations  issued  under  this  section 
shall  provide  that  if  the  public  entity  is  able 
to  demonstrate  to  the  satisfaction  of  the  Sec- 
retary that  the  provision  of  paratransit  and 
other  special  transportation  services  other- 
wise required  under  this  section  would 
impose  an  undue  financial  burden  on  the 
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public  entity,  notwitfistanding  any  other 
prornaion  of  this  section  (other  than  para- 
graph <5)),  shall  only  be  required  to  provide 
such  services  to  the  extent  that  providing 
such  services  would  not  impose  such  a 
burden. 

(5/  Additional  services.— The  regulations 
issued  under  this  section  shall  establish  cir- 
cumstances under  which  the  Secretary  may 
require  a  public  entity  to  provide,  notwith- 
standing paragraph  (4),  paratransit  and 
other  special  transportation  services  under 
this  section  beyond  the  level  of  paratransit 
and  other  special  transportation  services 
which  would  otherwise  be  required  under 
paragraph  (4). 

16/  PuBUC  PARTICIPATION.— The  regulations 
issued  under  this  section  shall  require  that 
each  public  entity  which  operates  a  fixed 
route  system  hold  a  public  hearing,  provide 
an  opportunity  for  public  comment,  and 
consult  with  indiinduals  with  disabilities  in 
preparing  its  plan  under  paragraph  (7). 

17)  Plans.— The  regulations  issued  under 
this  section  shall  require  that  each  public 
entity  which  operates  a  fixed  route  system— 

(A)  within  18  months  after  the  effective 
date  of  this  subsection,  submit  to  the  Secre- 
tary, and  commence  implementation  of,  a 
plan  for  providing  paratransit  and  other 
special  transportation  services  which  meets 
the  requirements  of  this  section;  and 

IB)  on  an  annual  basis  thereafter,  submit 
to  the  Secretary,  and  commence  implemen- 
tation of.  a  plan  for  providing  such  services. 

(8>  Provision  of  services  by  others.— The 
regulations  issued  under  this  section  shall— 

(A)  require  that  a  public  entity  submitting 
a  plan  to  the  Secretary  under  this  section 
identify  in  the  plan  any  person  or  other 
public  entity  which  is  providing  a  paratran- 
sit or  other  special  transportation  service 
for  individuals  with  disabilities  in  the  serv- 
ice area  to  which  the  plan  applies;  and 

IB)  provide  that  the  public  entity  submit- 
ting the  plan  does  not  have  to  provide  under 
the  plan  such  service  for  individuals  with 
disabilities. 

19)  Other  provisions.— The  regulations 
issued  under  this  section  shall  include  such 
other  provisions  and  requirernents  as  the 
Secretary  determines  are  necessary  to  carry 
out  the  objectives  of  this  section. 

Id)  Review  of  Plan.— 

11)  General  rule.— The  Secretary  shall 
review  a  plan  submitted  under  this  section 
for  the  purpose  of  determining  whether  or 
not  such  plan  meets  the  requirements  of  this 
section,  including  the  regulations  issued 
under  this  section. 

12)  Disapproval.— If  the  Secretary  deter- 
mines that  a  plan  reviewed  under  this  sub- 
section fails  to  meet  the  requirements  of  this 
section,  the  Secretary  shall  disapprove  the 
plan  and  notify  the  public  entity  which  sub- 
mitted the  plan  of  such  disapproval  and  the 
reasons  therefor. 

13)  MODinCATION    OF    disapproved    PLAN.— 

Not  later  than  90  days  after  the  date  of  dis- 
approval of  a  plan  under  this  subsection, 
the  public  entity  which  submitted  the  plan 
shall  modify  the  plan  to  meet  the  require- 
ments of  this  section  and  shall  submit  to  the 
Secretary,  and  commence  implementation 
of,  such  modified  plan. 

le)  Discrimination  Defined.— As  used  in 
subsection  la),  the  term  "discrimination" 
includes— 

11)  a  failure  of  a  public  entity  to  which  the 
regulations  issued  under  this  section  apply 
to  submit,  or  commence  implementation  of, 
a  plan  in  accordance  with  subsections  Ic)l6) 
and  lc)l7); 


12)  a  failure  of  such  entity  to  submit,  or 
commence  implementation  of,  a  modified 
plan  in  accordance  with  subsection  Id)l3); 

13)  submission  to  the  Secretary  of  a  modi- 
fied plan  under  subsection  Id)l3)  which  does 
not  meet  the  requirements  of  this  section;  or 

14)  a  failure  of  such  entity  to  provide 
paratransit  or  other  special  transportation 
services  in  accordance  with  the  plan  or 
modified  plan  the  public  entity  submitted  to 
the  Secretary  under  this  section. 

If)  Statutory  CONSTRVcrioN.-Nothing  in 
this  section  shall  be  construed  as  preventing 
a  public  entity- 
ID  from  providing  paratransit  or  other 
special  transportation  services  at  a  level 
which  is  greater  than  the  level  of  such  serv- 
ices which  are  required  by  this  section, 

12)  from  providing  paratransit  or  other 
special  transportation  services  in  addition 
to  those  paratransit  and  special  transporta- 
tion services  required  by  this  section,  or 

13)  from  providing  such  services  to  indi- 
viduals in  addition  to  those  individuals  to 
whom  such  services  are  required  to  be  pro- 
vided by  this  section. 

SEC.  324.  PIBLIC  ENTITY  OPERATISG  A  DEMASD  RE- 
SPOSSIVE  SYSTEM. 

If  a  public  entity  operates  a  demand  re- 
sponsive system,  it  shall  be  considered  dis- 
crimination, for  purposes  of  section  202  of 
this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  129  U.S.C.  794).  for  such 
entity  to  purchase  or  lease  a  new  vehicle  for 
use  on  such  system,  for  which  a  solicitation 
is  made  ajter  the  30th  day  following  the  ef- 
fective date  of  this  section,  that  is  not  read- 
ily accessible  to  and  usable  by  individuals 
with  disabilities,  including  individuals  who 
use  wheelchairs,  unless  such  system,  when 
viewed  in  its  entirety,  provides  a  level  of 
service  to  sux:h  individuals  equivalent  to  the 
level  of  service  such  system  provides  to  indi- 
viduals without  disabilities. 

SEC.  225.  TEMPORARY  RELIEF  WHERE  LIFTS  ARE  l.\- 
A  VAILABLE. 

(a)  Granting.— With  respect  to  the  pur- 
chase of  new  buses,  a  public  entity  may 
apply  for,  and  the  Secretary  may  temporari- 
ly relieve  such  public  entity  from  the  obliga- 
tion under  section  222(a)  or  224  to  purchase 
new  buses  that  are  readily  accessible  to  and 
usable  by  individuals  with  disabilities  if 
such  publ.c  entity  demonstrates  to  the  satis- 
faction of  the  Secretary- 
ID  that  the  initial  solicitation  for  new 

buses  made  by  the  public  entity  specified 
that  all  new  buses  were  to  be  lift-equipped 
and  were  to  be  otherwise  accessible  to  and 
usable  by  individuals  with  disabilities; 

(2)  the  unavailability  from  any  qualified 
manufacturer  of  hydraulic,  electromechani- 
cal, or  other  lifts  for  such  new  buses; 

(3)  that  the  public  entity  seeking  tempo- 
rary relief  has  made  good  faith  efforts  to 
locate  a  qualified  manufacturer  to  supply 
the  lifts  to  the  manufacturer  of  such  buses  in 
sufficient  time  to  comply  with  such  solicita- 
tion; and  ■< 

(4)  that  any  further  delay  in  purcbdsmg 
new  buses  necessary  to  obtain  swm  lifts 
would  significantly  impair  transportation 
services  in  the  community  served  by  the 
public  entity. 

(b)  Duration  and  Notice  to  Congress.— 
Any  relief  granted  under  subsection  (a)  shall 
be  limited  in  duration  by  a  specified  date, 
and  the  appropriate  committees  of  Congress 
shall  be  notified  of  any  such  relief  granted. 

(c)  Fraudulent  Application.— If  at  any 
time,  the  Secretary  has  reasonable  cause  to 
believe  that  any  relief  granted  under  subsec- 
tion (a)  was  fraudulently  applied  for,  the 
Secretary  shall— 


(1)  cancel  such  relief  if  such  relief  is  still 
in  effect;  and 

(2)  take  such  other  action  as  the  Secretary 
considers  appropriate. 

SEC.  22t.  NEW  FACILITIES. 

For  purposes  of  section  202  of  this  Act  and 
section  504  of  the  Rehabilitation  Act  of  1973 
129  U.S.C.  794).  it  shall  be  considered  dis- 
crimination for  a  public  entity  to  construct 
a  new  facility  to  be  used  in  the  provision  of 
designated  public  transportation  services 
unless  such  facility  is  readily  accessible  to 
and  usable  by  individuals  with  disabilities, 
including  individuals  who  use  wheelchairs. 

SEC.  227.  alterations  OF  EXISTING  FACILITIES 

(a)  General  Rule.— With  respect  to  alter- 
ations of  an  existing  facility  or  part  thereof 
used  in  the  provision  of  designated  public 
transportation  services  that  affect  or  could 
affect  the  usability  of  the  facility  or  part 
thereof,  it  shall  be  considered  discrimina- 
tion, for  purposes  of  section  202  of  this  Act 
and  section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794).  for  a  public  entity  to 
fail  to  make  such  alterations  (or  to  ensure 
that  the  alterations  are  made)  in  such  a 
manner  that,  to  the  maximum  extent  feasi- 
ble, the  altered  portions  of  the  facility  are 
readily  accessible  to  and  usable  by  indiind- 
uals utith  disabilities,  including  individuals 
who  use  wheelchairs,  upon  the  completion  of 
such  alterations.  Where  the  public  entity  is 
undertaking  an  alteration  that  affects  or 
could  affect  usability  of  or  access  to  an  area 
of  the  facility  containing  a  primary  func- 
tion, the  entity  shall  also  make  the  alter- 
ations in  such  a  manner  that,  to  the  mcuci- 
mum  extent  feasible,  the  path  of  travel  to  the 
altered  area  and  the  bathrooms,  telephones, 
and  drinking  fountains  serving  the  altered 
area,  are  readily  accessible  to  and  usable  by 
individuals  with  disabilities,  including  in- 
dividuals who  use  wheelchairs,  upon  com- 
pletion of  such  alterations,  where  such  alter- 
ations to  the  path  of  travel  or  the  bath- 
rooms, telephones,  and  drinking  fountains 
serving  the  altered  area  are  not  dispropor- 
tionate to  the  overall  alterations  in  terms  of 
cost  and  scope  (as  determined  under  criteria 
established  by  the  Attorney  General). 

lb)  Special  Rule  for  Stations.— 

(1)  General  rule.— For  purposes  of  section 
202  of  this  Act  and  section  504  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  794).  it  shall 
be  considered  discrimination  for  a  public 
entity  that  provides  designated  public  trans- 
portation to  fail,  in  accordance  with  the 
provisions  of  this  subsection,  to  make  key 
stations  (as  determined  under  criteria  estab- 
lished by  the  Secretary  by  regulation)  in 
rapid  rail  and  light  rail  systems  readily  ac- 
cessible to  and  usable  by  individuals  with 
disabilities,  including  individuals  who  use 
wheelchairs. 

(2)  Rapid  rail  and  ught  rail  key  sta- 
tions.— 

(A)  Accessibility.— Except  as  otherwise 
provided  in  this  paragraph,  all  key  stations 
(as  determined  under  criteria  established  by 
the  Secretary  by  regulation)  in  rapid  rail 
and  light  rail  systems  shall  be  made  readily 
accessible  to  and  usable  by  individuals  with 
disabilities,  including  individuals  who  use 
wheelchairs,  as  soon  as  practicable  but  in 
no  event  later  than  the  last  day  of  the  3-year 
period  beginning  on  the  effective  date  of  this 
paragraph. 

(B)  Extension  for  extraordinarily  expen- 
sive STRUCTURAL  CHANGES.— The  Secretary 
m.ay  extend  the  3-year  period  under  subpara- 
graph (A)  up  to  a  30-year  period  for  key  sta- 
tions in  a  rapid  rail  or  light  rail  system 
which  stations  need  extraordinarily  expen- 
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sive structural  changes  to,  or  replacement 
of.  existing  facilities;  except  that  by  the  last 
day  of  the  20th  year  following  the  date  of  the 
enactment  of  this  Act  at  least  %  of  such  key 
stations  must  be  readily  accessible  to  and 
unable  by  individuals  with  disabilities. 

(3)  Plans  and  milestones.— The  Secretary 
shall  require  the  appropriate  public  entity  to 
develop  and  submit  to  the  Secretary  a  plan 
for  compliance  with  this  subsection— 

(A)  that  reflects  consultation  urith  individ- 
uals with  disabilities  affected  by  such  plan 
and  the  results  of  a  public  hearing  and 
public  comments  on  such  plan,  and 

(B)  that  establishes  milestones  for  achieve- 
ment of  the  reguirements  of  this  subsection. 

SEC.  228.  PL'BLIC  TRASSPORTATIOS  PROGRAMS  AND 
ACTIVITIES  IS  EXISTING  FACILITIES 
AND  ONE  CAR  PER  TRAIN  RULE. 

la)  Public  Transportation  Programs  and 
Activities  in  Existing  Facilities.- 

(1)  In  general.— With  respect  to  existing 
facilities  used  in  the  provision  of  designated 
public  transportation  services,  it  shall  be 
considered  discrimination,  for  purposes  of 
section  202  of  this  Act  and  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794), 
for  a  public  entity  to  fail  to  operate  a  desig- 
nated public  transportation  program  or  ac- 
tivity conducted  in  such  facilities  so  that, 
when  viewed  in  the  entirety,  the  program  or 
activity  is  readily  accessible  to  and  usable 
by  individuals  with  disabilities. 

(2)  Exception.— Paragraph  (1)  shall  not  re- 
quire a  public  entity  to  make  structural 
changes  to  existing  facilities  in  order  to 
make  such  facilities  accessible  to  individ- 
uals who  tise  wheelchairs,  unless  and  to  the 
extent  required  by  section  227(a)  (relating  to 
alterations)  or  section  227(b)  (relating  to 
key  stations). 

(3)  Utilization.— Paragraph  (1)  shall  not 
require  a  public  entity  to  which  paragraph 
(2)  applies,  to  provide  to  individuals  who 
use  wheelchairs  services  made  available  to 
the  general  public  at  such  facilities  when 
such  individuals  could  not  utilize  or  benefit 
from  such  services  provided  at  such  facili- 
ties. 

(b>  One  Car  Per  Train  Rule.- 

(1)  General  rule.— Subject  to  paragraph 
(2),  with  respect  to  2  or  more  vehicles  oper- 
ated as  a  train  by  a  light  or  rapid  rail 
system,  for  purposes  of  section  202  of  this 
Act  and  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794).  it  shall  be  con- 
sidered discrimination  for  a  public  entity  to 
fail  to  have  at  least  1  vehicle  per  train  that 
is  accessible  to  individuals  with  disabilities, 
including  individuals  who  use  wheelchairs, 
as  soon  as  practicable  but  in  no  event  later 
than  the  last  day  of  the  5-year  period  begin- 
ning on  the  effective  date  of  this  section. 

(2)  Historic  trains.— In  order  to  comply 
with  paragraph  (1)  with  respect  to  the  re- 
manvjacture  of  a  vehicle  of  historic  charac- 
ter which  is  to  be  used  on  a  segment  of  a 
light  or  rapid  rail  system  which  is  included 
on  the  National  Register  of  Historic  Places, 
if  making  such  vehicle  readily  accessible  to 
and  usable  by  individuals  with  disabilities 
would  significantly  alter  the  historic  char- 
acter of  such  vehicle,  the  public  entity  which 
operates  such  system  only  has  to  make  (or  to 
purchase  or  lease  a  remanufactured  vehicle 
with)  those  modifications  which  are  neces- 
sary to  meet  the  requirements  of  section 
222(c)(1)  and  which  do  not  significantly 
alter  the  historic  character  of  such  vehicle. 

SEC.  229.  REGVLATIONS 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Transportation  shall  issue  regu- 
lations, in  an  accessible  format,  necessary 


for  carrying  out  this  part  (other  than  sec- 
tion 223). 

(b)  Standards.— The  regulations  issued 
under  this  section  and  section  223  shall  in- 
clude standards  applicable  to  facilities  and 
vehicles  covered  by  this  subtitle.  The  stand- 
ards shall  be  consistent  with  the  minimum 
guidelines  and  requirements  issued  by  the 
Architectural  and  Transportation  Barriers 
Compliance  Board  in  accordance  with  sec- 
tion 504  of  this  Act. 

SEC.  230.  INTERIM  ACCESSIBILITY  REQLIREMENTS. 

If  final  regulations  have  not  been  issued 
pursuant  to  section  229,  for  new  construc- 
tion or  alterations  for  which  a  valid  and  ap- 
propriate State  or  local  building  permit  is 
obtained  prior  to  the  issuance  of  final  regu- 
lations under  such  section,  and  for  which 
the  construction  or  alteration  authorized  by 
such  permit  begins  within  one  year  of  the  re- 
ceipt of  such  permit  and  is  completed  under 
the  terms  of  such  permit,  compliance  with 
the  Uniform  Federal  Accessibility  Standards 
in  effect  at  the  time  the  building  permit  is 
issued  shall  suffice  to  satisfy  the  require- 
ment that  facilities  be  readily  accessible  to 
and  usable  by  persons  with  disabilities  as 
required  under  sections  226  and  227,  except 
that,  if  such  final  regulations  have  not  been 
issued  one  year  after  the  Architectural  and 
Transportation  Barriers  Compliance  Board 
has  issued  the  supplemental  minimum 
guidelines  required  under  section  504(a)  of 
this  Act,  compliance  with  such  supplemental 
minimum  guidelines  shall  be  necessary  to 
satisfy  the  requirement  that  facilities  be 
readily  accessible  to  and  usable  by  persons 
with  disabilities  prior  to  issuance  of  the 
final  regulations. 

SEC.  21 L  EEFECTItE  DATE. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b),  this  part  shall  become  effec- 
tive 18  months  after  the  date  of  enactment 
of  this  Act.  (b)  Exception.— Sections  222. 
223  (other  than  subsection  (a)),  224,  225, 
227(b),  228(b),  and  229  shall  become  effective 
on  the  date  of  enactment  of  this  Act. 
PART  II— PUBLIC  TRANSPORTATION  BY 

INTERCITY  AND  COMMUTER  RAIL 
SEC.  241  DEFINITIONS 

As  used  in  this  part: 

(II  Committer  authority.— The  term  "com- 
muter authority"  has  the  meaning  given 
such  term  in  section  103(8)  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C  502(8)1. 

(2)  Commuter  rail  transportation.— Tlie 
term  "commuter  rail  transportation"  has 
the  meaning  given  the  term  "commuter  serv- 
ice" in  section  103(9)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C  502(9)). 

(3)  Intercity  rail  transportation.— The 
term  "intercity  rail  transportation"  means 
transportation  provided  by  the  National 
Railroad  Passenger  Corporation. 

(4)  Rail  passenger  car.— The  term  "rail 
passenger  car"  means,  with  respect  to  inter- 
city rail  transportation,  single-level  and  bi- 
level  coach  cars,  single-level  and  bi-level 
dining  cars,  single-level  and  bi-level  sleeping 
cars,  single-level  and  bi-level  lounge  cars, 
and  food  service  cars. 

(5)  Responsible  person.— The  term  "re- 
sponsible person  "  means— 

(A)  in  the  case  of  a  station  more  than  50 
percent  of  which  is  owned  by  a  public  entity, 
such  public  entity; 

(B)  in  the  case  of  a  station  more  than  50 
percent  of  which  is  owned  by  a  private 
party,  the  persons  providing  intercity  or 
commuter  rail  transportation  to  such  sta- 
tion, as  allocated  on  an  equitable  basis  by 
regiUation  by  the  Secretary  of  Transporta- 
tion; and 


(C)  in  a  case  where  no  party  owns  more 
than  50  percent  of  a  station,  the  persons  pro- 
viding intercity  or  commuter  rail  transpor- 
tation to  such  station  and  the  owners  of  the 
station,  other  than  private  party  owners,  as 
allocated  on  an  equitable  basis  by  regula- 
tion by  the  Secretary  of  Transportation. 

(6)  Station.— The  term  "station"  means 
the  portion  of  a  property  located  appurte- 
nant to  a  right-of-way  on  which  intercity  or 
commuter  rail  transportation  is  operated, 
where  such  portion  is  u^ed  by  the  general 
public  and  is  related  to  the  provision  of 
such  transportation,  including  passenger 
platforms,  designated  waiting  areas,  ticket- 
ing areas,  restrooms,  and,  where  a  public 
entity  providing  rail  transportation  owns 
the  property,  concession  areas,  to  the  extent 
that  such  public  entity  exercises  control  over 
the  selection,  design,  construction,  or  alter- 
ation of  the  property,  but  such  term  does  not 
include  flag  stops. 

SEC  242.  INTERCITY  AND  COMMtTER  RAIL  ACTIONS 
CONSIDERED  DISCRIMINATORY. 

(a)  Intercity  Rail  Transportation.— 
(1)  One  car  per  train  rule.— It  shall  be 
considered  discrimination  for  purposes  of 
section  202  of  this  Act  and  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794) 
for  a  person  who  provides  intercity  rail 
transportation  to  fail  to  have  at  least  one 
passenger  car  per  train  that  is  readily  acces- 
sible to  and  usable  by  individuals  with  dis- 
abilities, including  individuals  who  use 
wheelchairs,  in  accordance  with  regulations 
issued  under  section  244,  as  soon  as  practi- 
cable, but  in  no  event  later  than  5  years 
after  the  date  of  enactment  of  this  Act 
42)  New  intercity  cars.— 

(A)  General  rule.— Except  as  otherwise 
provided  in  this  subsection  with  respect  to 
individuals  who  use  wheelchairs,  it  shall  be 
considered  discrimination  for  purposes  of 
section  202  of  this  Act  and  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794) 
for  a  person  to  purchase  or  lease  any  new 
rail  passenger  cars  for  use  in  intercity  rail 
transportation,  and  for  which  a  solicitation 
is  made  later  than  30  days  after  the  effective 
date  of  this  section,  unless  all  such  rail  cars 
are  readily  accessible  to  and  usable  by  indi- 
viduals with  disabilities,  including  individ- 
uals who  use  wheelchairs,  as  prescribed  by 
the  Secretary  of  Transportation  in  regula- 
tions issued  under  section  244. 

(B)  Special  rule  for  single-level  passen- 
ger coaches  for  individuals  who  use  wheel- 
chairs.—Single-level  passenger  coaches  shall 
be  required  to— 

(i)  be  able  to  be  entered  by  an  individual 
who  tises  a  wheelchair; 

(ii)  have  space  to  park  and  secure  a  wheel- 
chair; 

(Hi)  have  a  seat  to  which  a  passenger  in  a 
wheelchair  can  transfer,  and  a  space  to  fold 
and  store  such  passenger's  wheelchair;  and 

(iv)  have  a  restroom  usable  by  an  individ- 
ual who  uses  a  wheelchair, 

only  to  the  extent  provided  in  paragraph  (3). 

(C)  Special  rule  for  single-level  dining 

CARS  FOR  INDIVIDUALS  WHO  USE  WHEELCHAIRS.— 

Single-level  dining  cars  shall  not  be  required 
to- 

(i)  be  able  to  be  entered  from  the  station 
platform  by  an  individual  who  uses  a  wheel- 
chair; or 

(ii)  have  a  restroom  usable  by  an  individ- 
ual who  uses  a  wheelchair  if  no  restroom  is 
provided  in  such  car  for  any  passenger. 

(D)  Special  rule  for  bi-level  dining  cars 

FOR    individuals    WHO    USE    WHEELCHAIRS. —Bi- 

level  dining  cars  shall  not  6e  required  to— 
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(it  be  able  to  be  entered  by  an  individual 
who  uses  a  wheelchair: 

(ii)  have  space  to  park  and  secure  a  wheel- 
chair; 

fiiiJ  have  a  seat  to  which  a  passenger  in  a 
wheelchair  can  transfer,  or  a  space  to  fold 
and  store  stich  passenger's  wheelchair;  or 

(iv)  have  a  restroom  usable  by  an  individ- 
ual who  uses  a  wheelchair. 

(3)  Accessibility  or  sinol£-level  coach- 
es.— 

IA>  General  rule.— It  shall  be  considered 
discrimination  for  purposes  of  section  202 
of  this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794)  for  a  person 
who  provides  intercity  rail  transportation 
to  fail  to  have  on  each  train  which  includes 
one  or  more  single-level  rail  passenger 
coaches— 

liJ  a  number  of  spaces— 

(I)  to  park  and  secure  wheelchairs  (to  ac- 
commodate individuals  who  wish  to  remain 
in  their  wheelchairs)  equal  to  not  less  than 
one-half  of  the  number  of  single-level  rail 
passenger  coaches  in  such  train;  and 

(ID  to  fold  and  store  wheelchairs  (to  ac- 
commodate individuals  who  wish  to  trans- 
fer to  coach  seats/  equal  to  not  less  than  one- 
half  of  the  number  of  single-level  rail  pas- 
senger coaches  in  such  train, 
as  soon  as  practicable,  but  in  no  event  later 
than  5  years  after  the  date  of  enactment  of 
this  Act;  and 

(ii)  a  number  of  spaces— 

(I)  to  park  and  secure  wheelchairs  (to  ac- 
commodate individuals  who  wish  to  remain 
in  their  wheelchairs)  equal  to  not  less  than 
the  total  number  of  single-level  rail  passen- 
ger coaches  in  such  train;  and 

(II)  to  fold  and  store  wheelchairs  (to  ac- 
commodate individuals  who  wish  to  trans- 
fer to  coach  seats)  equal  to  not  less  than  the 
total  number  of  single-level  rail  passenger 
coaches  in  such  train, 

as  soon  as  practicable,  but  in  no  event  later 
than  10  years  after  the  date  of  enactment  of 
this  Act 

(Bt  Location.— Spaces  required  by  sub- 
paragraph (A)  shall  be  located  in  single-level 
rail  passenger  coaches  or  food  service  cars. 

(C)  Limitation.— Of  the  number  of  spaces 
required  on  a  train  by  subparagraph  (A),  not 
more  than  two  spaces  to  park  and  secure 
wheelchairs  nor  more  than  two  spaces  to 
fold  and  store  wheelchairs  shall  be  located 
in  any  one  coach  or  food  service  car. 

(D)  Other  accessibility  features. -Single- 
level  rail  passenger  coaches  and  food  service 
cars  on  which  the  spaces  required  by  sub- 
paragraph (A)  are  located  shall  have  a  rest- 
room  usable  by  an  individual  who  uses  a 
wheelchair  and  shall  be  able  to  be  entered 
from  the  station  platform  by  an  individual 
who  iises  a  wheelchair. 

(4)  Food  service.— 

(A)  Single-level  dining  cars.— On  any 
train  in  which  a  single-level  dining  car  is 
used  to  provide  food  service— 

(i)  if  such  single-level  dining  car  was  pur- 
chased after  the  date  of  enactment  of  this 
Act,  table  service  in  such  car  shall  be  provid- 
ed to  a  passenger  who  uses  a  wheelchair  if- 

(I)  the  car  adjacent  to  the  end  of  the 
dining  car  through  which  a  wheelchair  may 
enter  is  itself  accessible  to  a  wheelchair; 

(II)  such  passenger  can  exit  to  the  plat- 
form from  the  car  such  passenger  occupies, 
move  down  the  platform,  and  enter  the  adja- 
cent accessible  car  described  in  subclause  (I) 
without  the  necessity  of  the  train  being 
moved  within  the  station;  and 

(III)  space  to  park  and  secure  a  wheel- 
chair is  available  in  the  dining  car  at  the 
time  such  passenger  tnshes  to  eat  (if  such 


passenger  wishes  to  remain  in  a  wheel- 
chair), or  space  to  store  and  fold  a  wheel- 
chair is  available  in  the  dining  car  at  the 
time  such  passenger  wishes  to  eat  (if  such 
passenger  wishes  to  transfer  to  a  dining  car 
seat);  and 

(ii)  appropriate  auxiliary  aids  and  serv- 
ices, including  a  hard  surface  on  which  to 
eat,  shall  be  provided  to  ensure  that  other 
equivalent  food  service  is  available  to  indi- 
viduals with  disabilities,  including  individ- 
uals who  use  wheelchairs,  and  to  passengers 
traveling  with  such  individuals. 
Unless  not  practicable,  a  person  providing 
intercity  rail  transportation  shall  place  an 
accessible  car  adjacent  to  the  end  of  a 
dining  car  described  in  clause  (i)  through 
which  an  individual  who  uses  a  wheelchair 
may  enter. 

(B)  Bi-LEVEL  DINING  CARS.— On  any  train  in 
which  a  bi-level  dining  car  is  used  to  pro- 
vide food  service— 

(i)  if  such  train  includes  a  bi-level  lounge 
car  purchased  after  the  date  of  enactment  of 
this  Act,  table  service  in  such  lounge  car 
shall  be  provided  to  individuals  who  use 
wheelchairs  and  to  other  passengers;  and 

(ii)  appropriate  auxiliary  aids  and  serv- 
ices, including  a  hard  surface  on  which  to 
eat  shall  be  provided  to  ensure  that  other 
equivalent  food  service  is  available  to  indi- 
viduals with  disabilities,  including  individ- 
uals who  use  wheelchairs,  and  to  passengers 
traveling  with  such  individuals. 

(b)  Commuter  Rail  Transportation.— 

(1)  One  CAR  PER  TRAIN  RULE.— It  Shall  be 
considered  discrimination  for  purposes  of 
section  202  of  this  Act  and  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  7941 
for  a  person  who  provides  commuter  rail 
transportation  to  fail  to  have  at  least  one 
passenger  car  per  train  that  is  readily  acces- 
sible to  and  usable  by  individuals  with  dis- 
abilities, including  individuals  who  use 
wheelchairs,  in  accordance  with  regulations 
issued  under  section  244.  as  soon  as  practi- 
cable, but  in  no  event  later  than  5  years 
after  the  date  of  enactment  of  this  Act 

(2)  New  commuter  rail  cars.— 

(A)  General  rule.— It  shall  be  considered 
discrimination  for  purposes  of  section  202 
of  this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794)  for  a  person 
to  purchase  or  lease  any  new  rail  passenger 
cars  for  use  in  commuter  rail  transporta- 
tion, and  for  which  a  solicitation  is  made 
later  than  30  days  after  the  effective  date  of 
this  section,  unless  all  such  rail  cars  are 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs,  as  prescribed  by  the 
Secretary  of  Transportation  in  regulations 
issued  under  section  244. 

(B)  AccEssiBiUTY.—For  purposes  of  section 
202  of  this  Act  and  section  504  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  794),  a  re- 
quirement that  a  rail  passenger  car  used  in 
commuter  rail  transportation  be  accessible 
to  or  readily  accessible  to  and  usable  by  in- 
dividuals with  disabilities,  including  indi- 
viduals who  xise  wheelchairs,  shall  not  be 
construed  to  require— 

(i)  a  restroom  usable  by  an  individual  who 
uses  a  wheelchair  if  no  restroom  is  provided 
in  such  car  for  any  passenger;  (ii)  space  to 
fold  and  store  a  wheelchair;  or  (Hi)  a  seat 
to  which  a  passenger  who  iLses  a  wheelchair 
can  transfer. 

(c)  Used  Rail  Cars.— It  shall  be  considered 
discrimination  for  purposes  of  section  202 
of  this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794)  for  a  person 
to  purchase  or  lease  a  used  rail  passenger 
car  for  rue  in  intercity  or  commuter  rail 


transportation,  unless  such  person  makes 
demonstrated  good  faith  efforts  to  purchase 
or  lease  a  used  rail  car  that  is  readily  acces- 
sible to  and  usable  by  individuals  with  dis- 
abilities, including  individuals  who  use 
wheelchairs,  as  prescribed  by  the  Secretary 
of  Transportation  in  regulations  issued 
under  section  244. 

(d)  Remanufactured  Rail  Cars.— 

(1)  Remanufacturing.—U  shall  be  consid- 
ered discrimination  for  purposes  of  section 
202  of  this  Act  and  section  504  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  794)  for  a 
person  to  remanufacture  a  rail  passenger 
car  for  use  in  intercity  or  commuter  rail 
transportation  so  as  to  extend  its  unable  life 
for  10  years  or  more,  unless  the  rail  car,  to 
the  maximum  extent  feasible,  is  made  read- 
ily accessible  to  and  usable  by  individuals 
with  disabilities,  including  individuals  who 
use  wheelchairs,  as  prescribed  by  the  Secre- 
tary of  Transportation  in  regulations  issued 
under  section  244. 

(2)  Purchase  or  lease.— It  shall  be  consid- 
ered discrimination  for  purposes  of  section 
202  of  this  Act  and  section  504  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  794)  for  a 
person  to  purchase  or  lease  a  remanufac- 
tured rail  passenger  car  for  use  in  intercity 
or  commuter  rail  transportation  unless  such 
car  was  remanufactured  in  accordance  with 
paragraph  (1). 

(e)  Stations.— 

(1)  New  stations.— It  shall  be  considered 
discrimination  for  purposes  of  section  202 
of  this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794)  for  a  person 
to  build  a  new  station  for  use  in  intercity  or 
commuter  rail  transportation  that  is  not 
readily  accessible  to  and  unable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs,  as  prescribed  by  the 
Secretary  of  Transportation  in  regulations 
issued  under  section  244. 

(2)  Existing  stations.— 

(A)  Failure  to  make  readily  accessible.— 
(i)  General  rule.— It  shall  be  considered 
discrimination  for  purposes  of  section  202 
of  this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794)  for  a  respon- 
sible person  to  fail  to  make  existing  stations 
in  the  intercity  rail  transportation  system, 
and  existing  key  stations  in  commuter  rail 
transportation  systems,  readily  accessible  to 
and  usable  by  individuals  loith  disabilities, 
including  individuals  who  use  wheelchairs, 
as  prescribed  by  the  Secretary  of  Transpor- 
tation in  regulations  issued  under  section 
244. 
(ii)  Period  for  compliance.— 

(I)  Intercity  rail.— All  stations  in  the 
intercity  rail  transportation  system  shall  be 
made  readily  accessible  to  and  usable  by  in- 
dividuals with  disabilities,  including  indi- 
viduals who  use  wheelchairs,  as  soon  as 
practicable,  but  in  no  event  later  than  20 
years  after  the  date  of  enactment  of  this  AcL 

(II)  Commuter  rail.— Key  stations  in  com- 
muter rail  transportation  systems  shall  be 
made  readily  accessible  to  and  usable  by  in- 
dividuals unth  disabilities,  including  indi- 
viduals who  use  wheelchairs,  as  soon  as 
practicable  but  in  no  event  later  than  3 
years  after  the  date  of  enactment  of  this  Act, 
except  that  the  time  limit  may  be  extended 
by  the  Secretary  of  Transportation  up  to  20 
years  after  the  date  of  enactment  of  this  Act 
in  a  case  where  the  raising  of  the  entire  pas- 
senger platform  is  the  only  means  available 
of  attaining  accessibility  or  where  other  ex- 
traordinarily expensive  structural  changes 
are  necessary  to  attain  accessibility. 

(Hi)  Designation  of  key  stations.— Each 
commuter  authority  shall  designate  the  key 
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stations  in  its  commuter  rail  transportation 
system,  in  consultation  with  individuals 
with  disabilities  and  organisations  repre- 
senting such  individuals,  talcing  into  con- 
sideration such  factors  as  high  ridership 
and  whether  such  station  serves  as  a  trans- 
fer or  feeder  station.  Before  the  final  desig- 
nation of  key  stations  under  this  clause,  a 
commuter   authority   shall   hold    a   public 

hearing.  _^     „ 

(iv>  Plans  and  milestones.— The  Secretary 
of  Transportation  shall  require  the  appro- 
priate person  to  develop  a  plan  for  carrying 
out  this  subparagraph  that  reflects  consulta- 
tion with  individuals  with  disabilities  af- 
fected by  such  plan  and  that  establUhes 
milestones  for  achievement  of  the  require- 
ments of  this  subparagraph. 

<B)    Requirement    when    making    alter- 
ations.— .,  ^  J      J 
a/  General  rule.-H  shall  be  considered 
discrimination,  for  purposes  of  section  202 
of  this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794),  with  respect 
to  alterations  of  an  existing  station  or  part 
thereof  in  the  intercity  or  commuter  rail 
transportation  systems  that  affect  or  could 
affect  the  usability  of  the  station  or  part 
thereof  for  the  responsible  person,  owner,  or 
person  in  control  of  the  station  to  fail  to 
make  the  alterations  in  such  a  manner  that, 
to  the  maximum  extent  feasible,  the  altered 
portions  of  the  station  are  readily  accessible 
to  and  usable  by  individuals  with  disabil- 
ities, including  individuals  who  use  wheel- 
chairs, upon  completion  of  such  alterations. 
Hi  J  Alterations  to  a  primary  function 
area.— It  shall  be  considered  discrimination, 
for  purposes  of  section  202  of  this  Act  and 
section  504  of  the  Rehabilitation  Act  of  1973 
129  U.S.C.   794 J,  with  respect  to  alterations 
that  affect  or  could  affect  the  usability  of  or 
access  to  an  area  of  the  station  containing  a 
primary    function,     for     the     responsible 
person,  owner,  or  person  in  control  of  the 
station  to  fail  to  make  the  alterations  in 
such  a  manner  that,  to  the  maximum  extent 
feasible,   the  path  of  travel  to  the  altered 
area,   and  the  bathrooms,   telephones,   and 
drinking  fountains  serving  the  altered  area, 
are  readily  accessible  to  and  usable  by  indi- 
viduals with  disabilities,  including  individ- 
uals who  use  wheelchairs,  upon  completion 
of  such  alterations,  where  such  alterations 
to  the  path  of  travel  or  the  bathrooms,  tele- 
phones, and  drinking  fountains  serving  the 
altered  area  are  not  disproportionate  to  the 
overall   alterations   in   terms   of  cost   and 
scope  (as  determined  under  criteria  estab- 
lished by  the  Attorney  General/. 

(CI  Required  cooperation.— It  shall  be 
considered  discrimination  for  purposes  of 
section  202  of  this  Act  and  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794 f 
for  an  owner,  or  person  in  control,  of  a  sta- 
tion governed  by  subparagraph  (A)  or  (B)  to 
fail  to  provide  reasonable  cooperation  to  a 
responsible  person  with  respect  to  such  sta- 
tion in  that  responsible  person's  efforts  to 
comply  with  such  subparagraph.  An  owner, 
or  person  in  control  of  a  station  shall  be 
liable  to  a  responsible  person  for  any  failure 
to  provide  reasonable  cooperation  as  re- 
quired by  this  subparagraph.  Failure  to  re- 
ceive reasonable  cooperation  required  by 
this  subparagraph  shall  not  be  a  defense  to  a 
claim  of  discrimination  under  this  Act 

SEC.  243.  CONFORM ASCE  OF  ACCESSIBIUTV  STAND- 
ARDS. 

Accessibility  standards  included  in  regula- 
tions Usued  under  this  part  shall  be  consist- 
ent with  the  minimum  guidelines  issued  by 
the  ArchiUctural  and  Transportation  Bar- 
riers Compliance  Board  under  section 
504(a)  of  this  AcL 


SEC  244.  REGULATIONS 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Trans- 
portation shall  issue  regulations,  in  an  ac- 
cessible format,  necessary  for  carrying  out 
this  part 

SEC  245.  INTERIM  ACCESSIBILITY  REQUIREMENTS 

(a)  Stations.— If  final  regulations  have  not 
been  issued  pursuant  to  section  244,  for  new 
construction  or  alterations  for  which  a 
valid  and  appropriate  State  or  local  build- 
ing permit  is  obtained  prior  to  the  issuance 
of  final  regulations  under  such  section,  and 
for  which  the  construction  or  alteration  au- 
thorvied  by  such  permit  lyegins  within  one 
year  of  the  receipt  of  such  permit  and  is 
completed  under  the  terms  of  such  permit, 
compliance  with  the  Uniform  Federal  Acces- 
sibility Standards  in  effect  at  the  time  the 
building  permit  is  issued  shall  suffice  to  sat- 
isfy the  requirement  that  stations  be  readily 
accessible  to  and  usable  by  persons  with  dis- 
abilities as  required  under  section  242(e), 
except  that,  if  such  final  regulations  have 
not  been  issued  one  year  after  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board  has  issued  the  supplemental 
minimum  guidelines  required  under  section 
504(a)  of  this  Act,  compliance  with  such 
supplemental  minimum  guidelines  shall  be 
necessary  to  satisfy  the  requirement  tliat 
stations  be  readily  accessible  to  and  usable 
by  persons  with  disabilities  prior  to  issu- 
ance of  the  final  regulations. 

(b)  Rail  Passenger  Cars.— If  final  regula- 
tions have  not  been  issued  pursuant  to  sec- 
tion 244,  a  person  shall  be  considered  to 
have  complied  with  the  requirements  of  sec- 
tion 242(a)  through  (d)  that  a  rail  passenger 
car  be  readily  accessible  to  and  usable  by  in- 
dividuals with  disabilities,  if  the  design  for 
such  car  complies  with  the  laws  and  regula- 
tions (including  the  Minimum  Guidelines 
and  Requirements  for  Accessible  Design  and 
such  supplemental  minimum  guidelines  as 
are  issued  under  section  504(a)  of  this  Act) 
governing  accessibility  of  such  cars,  to  the 
extent  that  such  laws  and  regulations  are 
not  inconsistent  with  this  part  and  are  in 
effect  at  the  time  such  design  is  substantial- 
ly completed. 

SEC.  24t.  EFFECTIVE  DATE. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b),  this  part  shall  become  effec- 
tive 18  months  after  the  date  of  enactment 
of  this  AcL 

(b)  Exception.— Sections  242  and  244  shall 
become  effective  on  the  date  of  enactment  of 
this  Act. 

TITLE  III-PVBLIC  ACCOMMODATIONS  AND 
SERVICES  OPERATED  BY  PRIVATE  ENTITIES 
SEC.  301.  DEFIMTIONS 

As  used  in  this  title: 

(1)  Commerce.— The  term  "commerce" 
means  travel,  trade,  traffic,  commerce, 
transportation,  or  communication— 

(A)  among  the  several  States: 

(B)  between  any  foreign  country  or  any 
territory  or  possession  and  any  State;  or 

(C)  between  points  in  the  same  State  but 
through  another  State  or  foreign  country. 

(2)  Commercial  FACiUTiES.-The  term 
"commercial  facilities  "  means  facilities— 

(A)  that  are  intended  for  nonresidential 
use;  and 

(B)  whose  operations  will  affect  com- 
merce. 

Such  term  shall  not  include  railroad  loco- 
motives, railroad  freight  cars,  railroad  ca- 
booses, railroad  cars  described  in  section 
242  or  covered  under  this  title,  railroad 
rights-of-way,  or  facilities  that  are  covered 
or  expressly  exempted  from  coverage  under 


the  Fair  Housing  Act  of  1968  (42  U.S.C.  3601 
et  seq.). 

(3)  Demand  responsive  system.— The  term 
"demand  responsive  system"  means  any 
system  of  providing  transportation  of  indi- 
viduals by  a  vehicle,  other  than  a  system 
which  is  a  fixed  route  system. 

(4)  Fixed  route  system.— The  term  "fixed 
route  system"  means  a  system  of  providing 
transportation  of  individuals  (other  than  by 
aircraft)  on  which  a  vehicle  is  operated 
along  a  prescribed  route  according  to  a  fixed 
schedule. 

(5)  OvER-THEROAD  BUS.— The  term  "over- 
the-road  bus"  means  a  bus  characterized  by 
an  elevated  passenger  deck  located  over  a 
baggage  compartment 

(6)  Private  entity.— The  term  "private 
entity"  means  any  entity  other  than  a 
public  entity  (as  defined  in  section  201(1)). 

(7)  Public  accommodation.— The  following 
private  entities  are  considered  public  ac- 
commodations for  purposes  of  this  title,  if 
the  operations  of  such  entities  affect  com- 
merce— 

(A)  an  inn,  hotel,  motel,  or  other  place  of 
lodging,  except  for  an  establishment  located 
within  a  building  that  contains  not  more 
than  five  rooms  for  rent  or  hire  and  that  is 
actually  occupied  by  the  proprietor  of  such 
establishment  as  the  residence  of  such  pro- 
prietor; 

(B)  a  restaurant,  bar,  or  other  establish- 
ment serving  food  or  drink; 

(C)  a  motion  picture  house,  theater,  con- 
cert hall  stadium,  or  other  place  of  exhibi- 
tion or  entertainment; 

(D)  an  auditorium,  convention  center,  lec- 
ture hall,  or  other  place  of  public  gathering; 

(E)  a  bakery,  grocery  store,  clothing  store, 
hardware  store,  shopping  center,  or  other 
sales  or  rental  establishment; 

(F)  a  laundromat,  dry-cleaner,  bank, 
barber  shop,  beauty  shop,  travel  service,  shoe 
repair  service,  funeral  parlor,  gas  station, 
office  of  an  accountant  or  lawyer,  pharma- 
cy, insurance  office,  professional  office  of  a 
health  care  provider,  hospital,  or  other  serv- 
ice establishment; 

(G)  a  terminal,  depot,  or  other  station 
used  for  specified  public  transportation; 

(H)  a  museum,  library,  gallery,  or  other 
place  of  public  display  or  collection; 

(I)  a  park,  zoo,  amusement  park,  or  other 
place  of  recreation; 

(J)  a  nursery,  elementary,  secondary,  un- 
dergraduate, or  postgraduate  private  school, 
or  other  place  of  education; 

(K)  a  day  care  center,  senior  citizen 
center,  homeless  shelter,  food  bank,  adoption 
agency,  or  other  social  service  center  estab- 
lishment; and 

(L)  a  gymnasium,  health  spa.  bowling 
alley,  golf  course,  or  other  place  of  exercise 
or  recreation. 

(8)  Rail  and  railroad.— The  terms  "rail" 
and  "railroad"  have  the  meaning  given  the 
term  "railroad"  in  section  202(e)  of  the  Fed- 
eral Railroad  Safety  Act  of  1970  (45  U.S.C. 
431(e)). 

(9)  Readiey  achievable.— The  term  "readily 
achievable"  means  easily  accomplishable 
and  able  to  be  carried  out  without  much  dif- 
ficulty or  expense.  In  determining  whether 
an  action  is  readily  achievable,  factors  to  be 
considered  include— 

(A)  the  nature  and  cost  of  the  action 
needed  under  this  Act; 

(B)  the  overall  financial  resources  of  the 
facility  or  facilities  involved  in  the  action; 
the  numt>er  of  persons  employed  at  such  fa- 
cility; the  effect  on  expenses  and  resources, 
or  the  impact  otherwise  of  such  action  upon 
the  operation  of  the  facility; 
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IC)  the  overall  financial  resources  of  the 
covered  entity:  the  overall  size  of  the  busi- 
ness of  a  covered  entity  with  -espect  to  the 
number  of  its  employees:  the  number,  type, 
and  location  of  its  facilities:  and 

<D/  the  type  of  operation  or  operations  of 
the  covered  entity,  including  the  composi- 
tion, structure,  and  functions  of  the  work- 
force of  such  entity:  the  geographic  separate- 
ness,  administrative  or  fiscal  relationship  of 
the  facility  or  facilities  in  question  to  the 
covered  entity. 

I10>  Specif.ed  public  transportation. - 
The  term  "specified  public  transportation" 
means  transportation  by  bus.  rail,  or  any 
other  conveyance  father  than  by  aircraftJ 
that  provides  the  general  public  with  gener- 
al or  special  service  (including  charter  sen^- 
ice)  on  a  regular  and  continuing  basis 

111)  VEHICLE.-The  term  "vehicle  '  does  not 
include  a  rail  passenger  car.  railroad  loco- 
motive, railroad  freight  car,  railroad  ca- 
boose, or  a  railroad  car  described  in  section 
242  or  covered  under  this  title. 

SEC    J02.     PROHIBITIOS    Of    DISCRIMI\ATIO\    BY 
PI  sue  A  CCO.H.HODA  TIO.\S. 

(a)  General  Rule.— No  individual  shall  be 
discriminated  against  on  the  basis  of  dis- 
ability in  the  full  and  equal  enjoyment  of 
the  goods,  services,  facilities,  privileges,  ad- 
vantages, or  accommodations  of  any  place 
of  public   accommodation    by   any   person 
who  owns,  leases  for  leases  to),  or  operates  a 
place  of  public  accommodation, 
fb)  Construction.— 
fl)  General  prohibition.— 
fAi  Activities.— 

fi)  Denial  of  participation. —It  shall  be 
discriminatory  to  subject  an  individual  or 
class  of  individuals  on  the  basis  of  a  disabil- 
ity or  disabilities  of  such  individual  or 
class,  directly,  or  through  contractual,  li- 
censing, or  other  arrangements,  to  a  denial 
of  the  opportunity  of  the  individual  or  class 
to  participate  in  or  benefit  from  the  goods 
services,  facilities,  privileges,  advantages,  or 
accommodations  of  an  entity. 

fii)  Participation  in  unequal  benefit.— It 
shall  be  discriminatory  to  ajford  an  individ- 
ual or  class  of  individuals,  on  the  basis  of  a 
disability  or  dUabilities  of  such  individual 
or  class,  directly,  or  through  contractual,  li- 
censing, or  other  arrangements  with  the  op- 
portunity to  participate  in  or  benefit  from  a 
good,  service,  facility,  privilege,  advantage, 
or  accommodation  that  is  not  equal  to  that 
afforded  to  other  individuals. 

fiii)  Separate  benefit.-U  shall  be  dis- 
criminatory to  provide  an  individual  or 
class  of  individuals,  on  the  basis  of  a  dis- 
ability or  disabilities  of  such  individual  or 
class,  directly,  or  through  contractual,  li- 
censing, or  other  arrangements  with  a  good 
service,  facility,  privilege,  advantage,  or  ac- 
commodation that  is  different  or  separate 
from  that  provided  to  other  individuals, 
unless  such  action  is  necessary  to  provide 
the  individual  or  class  of  individuals  with  a 
good,  service,  facility,  privilege,  advantage, 
or  accommodation,  or  other  opportunity 
that  U  as  effective  as  that  provided  to 
others. 

liv)  Individual  or  class  of  individuals.— 
For  purposes  of  clauses  fi)  through  fiii/  of 
this  subparagraph,  the  term  "individual  or 
class  of  individuals"  refers  to  the  clients  or 
customers  of  the  covered  public  accommoda- 
tion that  enters  into  the  contractual,  licens- 
ing or  other  arrangement 

fB)  Integrated  settings.— Goods,  services 
facilities.  pHvileges.  advantages,  and  ac- 
commodations shall  be  afforded  to  an  indi- 
vidual with  a  disability  in  the  most  inte- 
grated setting  appropHaU  to  the  needs  of 
the  individual 
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(C)  Opportunity  to  participate.— Notwith- 
standing the  existence  of  separate  or  differ- 
ent programs  or  activities  provided  in  ac- 
cordance with  this  section,  an  individual 
with  a  disability  shall  not  be  denied  the  op- 
portunity to  participate  in  such  programs 
or  activities  that  are  not  separate  or  differ- 
ent. 

fD)  Administrative  METHODs.-An  individ- 
ual or  entity  shall  not  directly  or  through 
contractual  or  other  arrangements,  utilize 
standards  or  critena  or  methods  of  adminis- 
tration— 

fi)  that  have  the  effect  of  discriminating 
on  the  basis  of  disability:  or 

fii)  that  perpetuate  the  discrimination  of 
others  who  are  subject  to  common  adminis- 
trative control. 

fE)  AssociATtoN.~It  shall  be  discriminato- 
ry to  exclude  or  otherwise  deny  equal  goods 
services,  facilities,  privileges,  advantages' 
accommodations,  or  other  opportunities  to 
an  individual  or  entity  because  of  the 
known  disability  of  an  indivi-tual  with 
whom  the  individual  or  entity  is  known  to 
have  a  relationship  or  association. 
f2)  Specific  prohibitions.  — 
fA)  Discrimination. -For  purposes  of  sub- 
section fa),  discrimination  includes— 

fl)  the  imposition  or  application  of  eligi- 
bility critena   that  screen   out  or  tend   to 
screen  out  an  individual  with  a  disability  or 
Minv  class  of  individuals   with   disabilities 
from  fully  and  equally  enjoying  any  goods 
services,  facilities,  privileges,  advantages  or 
accommodations,   unless  such  criteria  can 
be  shown  to  be  necessary  for  the  provision  of 
the  goods,  sen-ices,  facilities,  privileges  ad- 
vantages, or  accommodations  being  offered; 
fii)  a  failure  to  make  reasonable  modifica- 
tions in  policies,  practices,   or  procedures 
when  such  modifications  are  necessary  to 
a/ford  such  goods.  senHces.  facilities,  privi- 
leges, advantages,  or  accommodations  to  in- 
dividuals with  disabilities,  unless  the  entity 
can  demonstrate  that  making  such  modifi- 
cations    would    fundamentally     alter    the 
nature   of  such   goods,    sennces.   facilities 
pnvileges.  advantages,  or  accommodations- 
fin)  a  failure  to  take  such  steps  as  may  be 
necessary  to  ensure  that  no  individual  with 
a  disability  is  excluded,  denied  services  seg- 
regated or  otherwise  treated  differently  than 
other  individuals  because  of  the  absence  of 
auxiliary  aids  and  sen^ices,  unless  the  entity 
can    demonstrate    that    taking    such    steps 
would  fundamentally  alter  the  nature  of  the 
good,  sen-ice.  facility,  privilege,  advantage 
or  accommodation  being  offered  or  would 
result  in  an  undue  burden: 

livi  a  failure  to  remove  architectural  bur- 
ners, and  communication  barriers  that  are 
structural  in  nature,  in  existing  facilities 
and  transportation  barriers  in  existing  vehi- 
cles and  rail  passenger  cars  used  by  an  es- 
tablishment for  transporting  individuals 
fnot  including  barriers  that  can  only  be  re- 
moved through  the  retrofitting  of  vehicUs  or 
rail  passenger  cars  by  the  installation  of  a 
hydraulic  or  other  lift),  where  such  removal 
IS  readily  achievable:  and 

fv)  where  an  entity  can  demonstrate  that 
the  removal  of  a  barrier  under  clause  fiv)  is 
not  readily  achievable,  a  failure  to  make 
such  goods,  services,  facilities,  privileges 
advantages,  or  accommodations  available 
through  alternative  methods  if  such  methods 
are  readily  achievable. 
fB)  Fixed  route  system.— 
fi)  AccEssiBiLiTY.-It  shall  be  considered 
dtscnmination  for  a  private  entity  which 
operates  a  fixed  route  system  and  which  is 
not  subject  to  section  304  to  purchase  or 
lease  a  vehicle  with  a  seating  capacity  in 
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excess    of    16    passengers     fincluding    the 
driver)  for  use  on  such  system,  for  which  a 
solicitation  is  made  after  the  30th  day  fol- 
lowing the  effective  date  of  this  subpara- 
graph, that  IS  not  readily  accessible  to  and 
usable  by  individuals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs 
Jh!    ^f"'}-'"'^'''^    SERvicE.-tf    a    private 
entity  which  operates  a  fixed  route  system 
and  which  is  not  subject  to  section  304  pur- 
chases or  leases  a  vehicle  with  a  seating  ca- 
pacity of  16  passengers  or  less  fincluding  the 
dnver)  for  use  on  such  system  after  the  effec- 
tive date  of  this  subparagraph  that  is  not 
readily  accessible  to  or  usable  by  individ- 
uals with  disabilities,  it  shall  be  considered 
discnmination  for  such  entity  to  fail  to  op- 
erate such  system  so  that  when  viewed  in 
Its  entirety,  such  system  ensures  a  level  of 
senice  to  individuals  with  disabilities,  in- 
cluding  individuals   who    use   wheelchairs 
equivalent  to  the  level  of  sennce  provided  to 
individuals  without  disabilities. 

fC)  Demand  responsive  SYSTEM.-For  pur- 
poses of  subsection  fa),  discrimination  in- 
eludes — 

fi)  a  failure  of  a  private  entity  which  oper- 
ates a  demand  responsive  system  and  which 
ts  not  subject  to  section  304  to  operate  such 
system  so  that  when  viewed  in  its  entirety 
such  system  ensures  a  level  of  senice  to  in- 
dividuals with  disabilities,  including  indi- 
viduals who  use  wheelchairs,  equivalent  to 

^iilT.J'^  f  v?^^  P''°''^'i^d  to  individuals 
without  disabilities:  and 

fii)  the  purchase  or  lease  by  such  entity  for 
use  on  such  system  of  a  vehicle  with  a  seat- 
irig  capacity  in  excess  of  16  passengers  fin- 
eluding  the  driver),  for  which  solicitations 
are  made  after  the  30th  day  following  the  ef- 
fective date  of  this  subparagraph,  that  is  not 
readily  accessible  to  and  usable  bv  individ- 
uals with  disabilities  fincluding  individuals 
who  use  wheelchairs)  unless  such  entity  ^an 
demonstrate  that  such  system,  when  viewed 
in  Its  entirety,  provides  a  level  of  sennce  to 
individuals  with  disabilities  equivalent  to 
tha  provided  to  individuals  without  dis- 
abilities. 

fD)  OvER-THE-ROAD  BUSES.— 

fi)  Limitation  on  APPLiCABiLm-.-Subpara- 
graphs  fB)  and  IC)  do  not  apply  to  over-the- 
road  buses. 

fii)  Accessibility  REQuiREMENTs.-For  pur- 
poses of  subsection  fa),  discrimination  in- 
cludes fl)  the  purchase  or  lease  of  an  over- 
the-road  bus  which  does  not  comply  with  the 
regulations  issued  under  section  306fa)f2) 
by  a  pnvate  entity  which  provides  transpor- 
tation of  individuals  and  which  is  not  pri- 
manly  engaged  in  the  business  of  transport- 
ing people,  and  fll)  any  other  failure  of  such 
entity  to  comply  with  such  regulations. 

J^'.^/^'i'"'^  ^ONSTRucTiON.-Nothing  in 
this  title  shall  require  an  entity  to  permit  an 
iridividual  to  participate  in  or  benefit  from 
the  goods,  services,  facilities,  privileges,  ad- 
vantages and  accommodations  of  such 
entity  where  such  individual  poses  a  direct 
threat  to  the  health  or  safety  of  others.  The 

^Tin^n  "l^f"'"  "^""^  ""  Significant 
nsk  to  the  health  or  safety  of  others  that 
cannot  be  eliminated  by  a  modification  of 
policies,  practices,  or  procedures  or  by  the 
provision  of  auxiliary  aids  or  services. 

SEC.  393.  .\EW  CONSTRICTIO.X  AND  ALTERATIOSS  l\ 
PCBLIC  ACCOMMODATIONS  AND  COM- 
MBRCIAL  FACILITIES.  ^"^»»l. 

la)  APPLICATION  OF  TERM.-Except  as  pro- 
vided in  subsection  fb).  as  applied  to  public 
accommodations  and  commercial  facilities 

302fannTdeV°'    '''^''''     "^    *-«- 
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(1)  a  failure  to  design  and  construct  facili- 
ties for  first  occupancy  later  than  30  months 
after  the  date  of  enactment  of  this  Act  that 
are  readily  accessible  to  and  usable  by  indi- 
viduals with  disabilities,  except  where  an 
entity  can  demonstrate  that  it  is  structural- 
ly impracticable  to  meet  the  requirements  of 
such  subsection  in  accordance  with  stand- 
ards set  forth  or  incorporated  by  reference 
in  regulations  issued  under  this  title;  and 

(2)  with  respect  to  a  facility  or  part  there- 
of that  is  altered  by,  on  behalf  of  or  for  the 
use  of  an  establishment  in  a  manner  that  af- 
fects or  could  affect  the  usability  of  the  facil- 
ity or  part  thereof  a  failure  to  make  alter- 
ations in  such  a  manner  that,  to  the  maxi- 
mum extent  feasible,  the  altered  portions  of 
the  facility  are  readily  accessible  to  and 
usable  by  individuals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs. 
Where  the  entity  is  undertaking  an  alter- 
ation that  affects  or  could  affect  usability  of 
or  access  to  an  area  of  the  facility  contain- 
ing a  primary  function,  the  entity  shall  also 
make  the  alterations  in  such  a  manner  that, 
to  the  maximum  extent  feasible,  the  path  of 
travel  to  the  altered  area  and  the  bathrooms, 
telephones,  and  drinking  fountains  serving 
the  altered  area,  are  readily  accessible  to 
and  usable  by  individuals  with  dUabilities 
where  such  alterations  to  the  path  of  travel 
or  the  bathrooms,  telephones,  and  drinking 
fountains  serving  the  altered  area  are  not 
disproportionate  to  the  overall  alterations 
in  terms  of  cost  and  scope  (as  determined 
under  criteria  established  by  the  Attorney 

General).  ^  „      ^  . 

(b>  Elevator.— Subsection  (a)  shall  not  be 
construed  to  require  the  installation  of  an 
elevator  for  facilities  that  are  less  than  three 
stories  or  have  less  than  3.000  square  feet  per 
story  unless  the  building  is  a  shopping 
center,  a  shopping  mall,  or  the  professional 
office  of  a  health  care  provider  or  unless  the 
Attorney  General  determines  that  a  particu- 
lar category  of  such  facilities  requires  the 
installation  of  elevators  based  on  the  usage 
of  such  facilities. 

SEC.  304.  PROHIBITION  OF  DISCRI.HISATIO.\  IS  SPEC- 
IFIED PCBLIC  TRASSPORTATIOS  SERV- 
ICES PROVIDED  Br  PRIVATE  E.STITIES 

(a)  General  Rule.— No  individual  shall  be 
discriminated  against  on  the  basis  of  dis- 
ability in  the  full  and  equal  enjoyment  of 
specified  public  transportation  services  pro- 
vided by  a  private  entity  that  is  primarily 
engaged  in  the  business  of  transporting 
people  and  whose  operations  affect  com- 
merce. 

(b)  Construction.— For  purposes  of  subsec- 
tion (a),  discrimination  includes— 

(1)  the  imposition  or  application  by  a 
entity  described  in  subsection  la/  of  eligibil- 
ity criteria  that  screen  out  or  tend  to  screen 
out  an  individual  with  a  disability  or  any 
class  of  individuals  with  disabilities  from 
fully  enjoying  the  specified  public  transpor- 
tation services  provided  by  the  entity,  unless 
such  criteria  can  be  shown  to  be  necessary 
for  the  provision  of  the  services  l>eing  of- 
fered; 

<2>  the  failure  of  such  entity  to— 
(A)  make  reasonable  modifications  con- 
sistent with  those  required  under  section 
302lbl<2)IA)(ii); 

<BI  provide  auxiliary  aids  and  services 
consistent  with  the  requirements  of  section 
302(b)(2)IA)<iii);and 

(C)  remove  barriers  consistent  with  the  re- 
quirements of  section  302lb><2)IA)  and  with 
the  requirements  of  section  303(a)<2); 

(31  the  purchase  or  lease  by  such  entity  of 
a  new  vehicle  (other  than  an  automobiU,  a 
van  with  a  seating  capacity  of  less  than  8 


passengers,  including  the  driver,  or  an  over- 
the-road  busJ  which  is  to  be  used  to  provide 
specified  public  transportation  and  for 
which  a  solicitation  is  made  after  the  30th 
day  following  the  effective  date  of  this  sec- 
tion, that  is  not  readily  accessible  to  and 
usable  by  individuals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs; 
except  that  the  new  vehicle  need  not  be  read- 
ily accessible  to  and  usable  by  such  individ- 
uals if  the  new  vehicle  is  to  be  used  solely  in 
a  demand  responsive  system  and  if  the 
entity  can  demonstrate  that  such  system, 
when  viewed  in  its  entirety,  provides  a  level 
of  service  to  such  individuals  equivalent  to 
the  level  of  service  provided  to  the  general 
public; 

(4)(At  the  purchase  or  lease  by  such  entity 
of  an  over-the-road  bus  which  does  not 
comply  with  the  regulations  issued  under 
section  306(a)(2);  and 

IB)  any  other  failure  of  such  entity  to 
comply  with  such  regulations;  and 

(5)  the  purchase  or  lease  by  such  entity  of 
a  new  van  with  a  seating  capacity  of  less 
than  8  passengers,  including  the  driver, 
which  is  to  be  used  to  provide  specified 
public  transportation  and  for  which  a  solic- 
itation is  made  after  the  30th  day  following 
the  effective  date  of  this  section  that  is  not 
readily  accessible  to  or  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs;  except  that  the  new 
van  need  not  be  readily  accessible  to  and 
usable  by  such  individuals  if  the  entity  can 
demonstrate  that  the  system  for  which  the 
van  is  being  purchased  or  leased,  when 
viewed  in  its  entirety,  provides  a  level  of 
service  to  such  individuals  equivalent  to  the 
level  of  service  provided  to  the  general 
public; 

(6)  the  purchase  or  lease  by  such  entity  of 
a  new  rail  passenger  car  that  is  to  be  used  to 
provide  specified  public  transportation,  and 
for  which  a  solicitation  is  made  later  than 
30  days  after  the  effective  date  of  this  para- 
graph, that  is  not  readily  accessible  to  anfi 
usable  by  individuals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs; 
and 

(7)  the  remanu/acture  by  such  entity  of  a 
rail  passenger  car  that  is  to  be  used  to  pro- 
vide specified  public  transportation  so  as  to 
extend  its  usable  life  for  10  years  or  more,  or 
the  purchase  or  lease  by  such  entity  of  such 
a  rail  car.  unless  the  rail  car.  to  the  maxi- 
mum extent  feasible,  is  made  readily  accessi- 
ble to  and  usable  by  individuals  with  dis- 
abilities, including  individuals  who  use 
wheelchairs. 

(c)  Historical  or  Antiquated  Cars.— 

(1)  Exception.— To  the  extent  that  compli- 
ance with  subsection  (b)(2)(C)  or  (b)(7) 
would  significantly  alter  the  historic  or  an- 
tiquated character  of  a  historical  or  anti- 
quated rail  passenger  car,  or  a  rail  station 
served  exclusively  by  such  cars,  or  would 
result  in  violation  of  any  rule,  regulation, 
standard,  or  order  issued  by  the  Secretary  of 
Transportation  under  the  Federal  Railroad 
Safety  Act  of  1970.  such  compliance  shall 
not  be  required. 

(2)  Definition.— As  used  in  this  subsection, 
the  term  'historical  or  antiquated  rail  pas- 
senger car"  means  a  rail  passenger  car— 

(A)  which  is  not  less  than  30  years  old  at 
the  time  of  its  use  for  transporting  individ- 
uals; 

(B)  the  manufacturer  of  which  is  no  longer 
in  the  business  of  manufacturing  rail  pas- 
senger cars;  and 

(C)  which— 
(i)  has  a  consequential  association  with 

events  or  persons  significant  to  the  past;  or 


(ii)  embodies,  or  is  being  restored  to 
embody,  the  distinctive  characteristics  of  a 
type  of  rail  passenger  car  used  in  the  past, 
or  to  represent  a  time  period  which  has 
passed. 

SEC.  303.  STVDY. 

(a)  Purposes.— The  Office  of  Technology 
Assessment  shall  undertake  a  study  to  deter- 
mine— 

(It  the  access  needs  of  individuals  with 
disabilities  to  over-the-road  buses  and  over- 
the-road  bus  service;  and 

(2)  the  most  cost-effective  methods  for  pro- 
viding access  to  over-the-road  buses  and 
over-the-road  bus  service  to  individuals  with 
disabilities,  particularly  individuals  who 
use  wheelchairs,  through  all  forms  of  board- 
ing options. 

(b)  Contents.— The  study  shall  include,  at 
a  minimum,  an  analysis  of  the  following: 

(1)  The  anticipated  demand  by  individ- 
uals with  disabilities  for  accessible  over-the- 
road  buses  and  over-the-road  bus  service. 

(2)  The  degree  to  which  such  buses  and 
service,  including  any  service  required 
under  sections  304(b)(4)  and  306(a)(2),  are 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities. 

13)  The  effectiveness  of  various  methods  of 
providing  accessibility  to  such  buses  and 
service  to  individuals  with  disabilities. 

(4)  The  cost  of  providing  accessible  over- 
the-road  buses  and  bus  service  to  individ- 
uals with  disabilities,  including  consider- 
ation of  recent  technological  and  cost 
saving  developments  in  equipment  and  de- 
vices. 

(5)  Possible  design  changes  in  over-the- 
road  buses  that  could  enhance  accessibility, 
including  the  installation  of  accessible  rest- 
rooms  which  do  not  result  in  a  loss  of  seat- 
ing capacity. 

(6)  The  impact  of  accessibility  require- 
TTunts  on  the  continuation  of  over-the-road 
bus  service,  with  particular  consideration  of 
the  impact  of  such  requirements  on  such 
service  to  rural  communities. 

(c)  Advisory  Committee.— In  conducting 
the  study  required  by  subsection  (a),  the 
Office  of  Technology  Assessment  shall  estab- 
lish an  advisory  committee,  which  shall  con- 
sist of— 

(1)  members  selected  from  among  private 
operators  and  manufacturers  of  over-the- 
road  buses; 

(2)  members  selected  from  among  individ- 
uals with  disabilities,  particularly  individ- 
uals who  use  wheelchairs,  who  are  potential 
riders  of  such  buses;  and 

(3)  members  selected  for  their  technical  ex- 
pertise on  issues  included  in  the  study,  in- 
cluding manufacturers  of  boarding  assist- 
ance equipment  and  devices. 
The  number  of  members  selected  under  each 
of  paragraphs  (1)  and  (2)  shall  be  equal,  and 
the  total  number  of  members  selected  under 
paragraphs  (1)  and  (2)  shall  exceed  the 
number  of  members  selected  under  para- 
graph (3). 

(dl  DEADUNE.—The  study  required  by  sub- 
section (a),  along  with  recommendations  by 
the  Office  of  Technology  Assessment,  includ- 
ing any  policy  options  for  legislative  action, 
shall  be  submitted  to  the  President  and  Con- 
gress within  36  months  after  the  date  of  the 
enactment  of  this  Act  If  the  President  deter- 
mines that  compliance  with  the  regulations 
issued  pursuant  to  section  306(a)(2)(B)  on 
or  before  the  applicable  deadlines  specified 
in  section  306(a)l2)(B)  wiU  result  in  a  sig- 
nificant reduction  in  intercity  over-the-road 
bus  service,  the  President  shall  extend  each 
such  deadline  by  1  year. 
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let  Review.— In  developing  the  study  re- 
quired by  suttsection  <al,  the  Of/ice  of  Tech- 
nology Assessment  shall  provide  a  prelimi- 
nary draft  of  such  study  to  the  Architectural 
and  Transportation  Barriers  Compliance 
Board  established  under  section  502  of  the 
Rehabilitation  Act  of  1973  129  U.S.C.  792). 
The  Board  shall  have  an  opportunity  to 
comment  on  such  draft  study,  and  any  such 
comments  by  the  Board  made  in  writing 
within  120  days  after  the  Board's  receipt  of 
the  draft  study  shall  be  incorporated  as  part 
of  the  final  study  required  to  be  submitted 
under  subsection  (d). 

SEC.  JM.  RECVLATIOSS. 

(a)  TRANSPORTATtON  PROVISIONS.— 

11)  General  rvle.—NoI  later  than  1  year 
ajter  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Transportation  shall  issue 
regulations  in  an  accessible  format  to  carry 
out  sections  302<b)(2>fB>  and  (Ct  and  to 
carry  out  section  304  (other  than  subsection 
Ibll4)). 

(2)  Special  rules  for  providing  access  to 
over-the-road  buses.— 
(A)  Interim  requirements— 
til  Issuance.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,   the 
Secretary  of  Transportation  shall  issue  regu- 
lations in  an  accessible  format  to  carry  out 
sections  304(b/(4t  and  302<b)<2)lD)lii)  that 
require  each  private  entity  which  uses  an 
overtheroad  bus  to  provide  transportation 
of  individuals  to  provide  accessibility  to 
such  bus;  except  that  such  regulations  shall 
not  require  any  structural  changes  in  over- 
the-road  buses  in  order  to  provide  access  to 
individuals  who  use  wheelchairs  during  the 
effective   period   of  such    regulations   and 
shall  not  require  the  purchase  of  boarding 
assistance  devices  to  provide  access  to  such 
individuals. 

(ii)  Effective  period.— The  regulations 
issued  pursuant  to  this  subparagraph  shall 
be  effective  until  the  effective  date  of  the  reg- 
ulations issued  under  subparagraph  IB). 
IB)  Final  requirement.— 
Ii/  Review  of  study  and  interim  require- 
ments.—The  Secretary  shall  review  the  study 
submitted  under  section  305  and  the  regula- 
tions issued  pursuant  to  subparagraph  lAK 

liiJ  Issuance.— Not  later  than  1  year  after 
the  date  of  the  submission  of  the  study 
under  section  305,  the  Secretary  shall  issue 
in  an  accessible  format  new  regulations  to 
carry  out  sections  304lb)l4)  and 
302lb)l2JIDJliiJ  that  require,  taking  into  ac- 
count the  purposes  of  the  study  under  sec- 
tion 305  and  any  recommendations  result- 
ing from  such  study,  each  private  entity 
which  uses  an  over-the-road  bus  to  provide 
transportation  to  individuals  to  provide  ac- 
cessibility to  such  bits  to  individuals  with 
disabilities,  including  individuals  who  use 
wheelchairs. 

liiiJ  Effective  period. -Subject  to  section 
305ld),  the  regulations  issued  pursuant  to 
this  subparagraph  shall  take  effect— 

ill  with  respect  to  small  providers  of 
traTisportation  las  defined  by  the  Secretary), 
7  years  after  the  date  of  the  enactment  of 
this  Act;  and 

III)  with  respect  to  other  providers  of 
transportation,  6  years  after  such  date  of  en- 
actment 

ICJ  Limitation  on  requiring  installation 
OF  accessible  RESTROOMs.—T?ie  regulations 
issued  pursuant  to  this  paragraph  shall  not 
require  the  installation  of  accessible  rest- 
rooms  in  over-the-road  biises  if  such  instal- 
lation would  result  in  a  loss  of  seating  ca- 
pacity. 

13)  Standards.— The  regulations  issued 
pursuant  to  this  subsection  shaU  include 
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standards  applicable  to  facilities  and  vehi- 
cles covered  by  sections  302lb)l2)  and  304 

lb)  Other  Provisions.-NoI  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act,  the  Attorney  General  shall  issue  regula- 
tions in  an  accessible  format  to  carry  out 
the  provisions  of  this  title  not  referred  to  in 
subsection  la)  that  include  standards  appli- 
cable to  facilities  and  vehicles  covered 
under  section  302. 

ic)    Consistency     With    ATBCB    Guide- 
UNES.— Standards    included    in    regulations 
issued  under  subsections  la)  and  lb)  shall  be 
consistent    with    the   minimum    guidelines 
and  requirements  Usued  by  the  Architectur- 
al and  Transportation  Barriers  Compliance 
Board  in  accordance  with  section  504  of  this 
Act 
Id)  Interim  Accessibility  Standards.— 
ID  Facilities.— If  final  regulations  have 
not  been  issued  pursuant  to  this  section,  for 
new  construction  or  alterations  for  which  a 
valid  and  appropnate  State  or  local  build- 
ing permit  is  obtained  prior  to  the  issuance 
of  final  regulations  under  this  section,  and 
for  which  the  construction  or  alteration  au- 
thorized by  such  permit  begins  within  one 
year  of  the  receipt  of  such  permit  and  is 
completed  under  the  terms  of  such  permit 
compliance  with  the  Uniform  Federal  Acces- 
sibility Standards  in  effect  at  the  time  the 
building  permit  U  issued  shall  suffice  to  sat- 
isfy the  requirement  that  facilities  be  readily 
accessible  to  and  usable  by  persons  with  dis- 
abilities   as    required    under    section    303 
except  that,  if  such  final  regulations  have 
not  been  issued  one  year  after  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board   has   Usued   the  supplemental 
minimum  guidelines  required  under  section 
5041a)   of  this  Act,   compliance   with   such 
supplemental  minimum  guidelines  shall  be 
necessary  to  satisfy  the  requirement  that  fa- 
cilities be  readily  accessible  to  and  usable  by 
persons  with  disabilities  prior  to  issuance  of 
the  final  regulations. 

12)  Vehicles  and  rail  passenger  cars.— If 
final  regulations  have  not  been  issued  pur- 
suant to  this  section,  a  private  entity  shall 
be  considered  to  have  complied  with  the  re- 
quirements of  this  title,  if  any,  that  a  vehicle 
or  rail  passenger  car  be  readily  accessible  to 
and  usable  by  individuals  with  disabilities 
If  the  design  for  such  vehicle  or  car  complies 
with  the  laws  and  regulations  lincluding  the 
Minimum  Guidelines  and  Requirements  for 
Accessible  Design  and  such  supplemental 
minimum  guidelines  as  are  issued  under 
section  5041a)  of  this  Act)  governing  accessi- 
bility of  such  vehicles  or  cars,  to  the  extent 
that  such  laws  and  regulations  are  not  in- 
consistent with  this  title  and  are  in  effect  at 
the  time  such  design  is  substantially  com- 
pleted. 

SEC.  Jt7.  EXEMPTIONS  FOR  PRIVATE  CLVBS  AyO  RE- 
LICIOIS  ORGAMZATIONS. 

The  provUions  of  this  title  shall  not  apply 
to  private  clubs  or  establishments  exempted 
from  coverage  under  title  II  of  the  Civil 
Rights  Act  of  1964  142  U.S.C.  2000-ale))  or  to 
religious  organizations  or  entities  con- 
trolled by  religious  organizations,  including 
places  of  worship. 

SEC  SOg.  E.SrORCEJUEST. 

la)  In  General.— 

11)  Availability  of  remedies  and  proce- 
dures.—The  remedies  and  procedures  set 
forth  in  section  2041a)  of  the  Civil  Rights 
Act  of  1964  142  U.S.C.  2000a-3la))  are  the 
remedies  and  procedures  this  title  provides 
to  any  person  who  is  being  subjected  to  dis- 
crimination on  the  basis  of  disability  in  vio- 
lation of  this  title  or  who  has  reasonable 
grounds  for  believing  that  such  person  U 
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about  to  be  subjected  to  discrimination  in 
violation  of  section  303.  Nothing  in  this  sec- 
tion shall  require  a  person  with  a  dUability 
to  engage  in  a  futile  gesture  if  such  person 
has  actual  notice  that  a  person  or  organiza- 
tion covered  by  thU  title  does  not  intend  to 
comply  with  its  provisions. 

12/  Injunctive  relief— In  the  case  of  viola- 
tions of  sections  302lb)l2)IA)liv)  and  section 
3031a),  injunctive  relief  shall  include  an 
order  to  alter  facilities  to  make  such  facili- 
ties readily  accessible  to  and  usable  by  indi- 
viduaU  with  disabilities  to  the  extent  re- 
quired by  this  title.  Where  appropriate  in- 
junctive relief  shall  also  include  requiring 
the  provUion  of  an  auxiliary  aid  or  service 
modification  of  a  policy,  or  provision  of  al- 
ternative methods,  to  the  extent  required  bv 
this  title. 

W  Enforcement  by  the  Attorney  Gener- 

II)  Denial  of  rights.— 

lA)  Duty  tx)  investigate.— 

Ii)  In  aENERAL.-TTie  Attorney  General 
shall  investigate  alleged  violations  of  this 
title,  and  shall  undertake  periodic  reviews  of 
compliance  of  covered  entities  under  this 
title. 

Hi)  Attorney  general  CERTincATiON.-On 
the  application  of  a  State  or  local  govern- 
ment, the  Attorney  General  may,  in  consul- 
tation with  the  Architectural  and  Transpor- 
tation Barriers  Compliance  Board,  and 
after  prior  notice  and  a  public  hearing  at 
w/itc/j  persons,  including  individuals  with 
disabilities,  are  provided  an  opportunity  to 
testify  against  such  certification,  certify 
that  a  Stale  law  or  local  building  code  or 
similar  ordinance  that  establUhes  accessi- 
bility requirements  meets  or  exceeds  the 
minimum  requirements  of  this  Act  for  the 
accessibility  and  usability  of  covered  facili- 
ties under  this  title.  At  any  enforcement  pro- 
ceeding under  this  section,  such  certifica- 
tion by  the  Attorney  General  shall  be  rebut- 
table evidence  that  such  State  law  or  local 
ordinance  does  meet  or  exceed  the  minimum 
requirements  of  this  Act. 

IB)  Potential  viOLATiON.-If  the  Attorney 
General  has  reasonable  cause  to  believe 
that— 

Ii)  any  person  or  group  of  persons  is  en- 
gaged in  a  pattern  or  practice  of  discrimina- 
tion under  this  title;  or 

Hi)  any  person  or  group  of  persons  has 
been  discriminated  against  under  this  title 
and  such  discrimination  raises  an  issue  of 
general  public  importance, 
the  Attorney  General  may  commence  a  civU 
action  in  any  appropriate  United  States  dU- 
tnct  court. 

12)  AUTHORITY  OF  couRT.-In  a  civU  action 
under  paragraph  I  DIB),  the  court— 

lA)  may  grant  any  equitable  relief  that 
such  court  considers  to  be  appropriate  in- 
cluding, to  the  extent  required  by  thU  title— 

Ii)  granting  temporary,   preliminary    or 
permanent  relief- 
Hi)  providing  an  auxiliary  aid  or  service 
modification  of  policy,  practice,  or  proce- 
dure, or  alternative  method;  and 

liii)  making  facilities  readily  accessible  to 
and  usable  by  individuals  with  disabilities; 

IB)  may  award  such  other  relief  as  the 
court  considers  to  be  appropriate,  including 
monetary  damages  to  persons  aggrieved 
when  requested  by  the  Attorney  General;  and 

IC)  may,  to  vindicate  the  public  interest, 
assess  a  civil  penalty  against  the  entity  in 
an  amount— 

Ii)  not  exceeding  S50.000  for  a  first  viola- 
tion; and 
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Hi)  not  exceeding  S  100.000  for  any  subse- 
quent violation. 

131  Single  violation.— For  purposes  of 
paragraph  (2)(C).  in  determining  whether  a 
first  or  subsequent  violation  has  occurred,  a 
deUrmination  in  a  single  action,  by  judg- 
ment or  settlement,  that  the  covered  entity 
has  engaged  in  more  than  one  discriminato- 
ry act  shall  be  counted  as  a  single  violation. 

(4)  Punitive  damages.— For  purposes  of 
subsection  (bt(2)(B),  the  term  "monetary 
damages"  and  "such  other  relief"  does  not 
include  punitive  damages. 

<S)  Judicial  consideration.— In  a  civil 
action  under  paragraph  (IXBt,  the  court, 
when  considering  what  amount  of  civil  pen- 
alty, if  any,  is  appropriate,  shall  give  con- 
sideration to  any  good  faith  effort  or  at- 
tempt to  comply  with  this  Act  by  the  entity. 
In  evaluating  good  faith,  the  court  shall 
consider,  among  other  factors  it  deems  rele- 
vant, whether  the  entity  could  have  reason- 
ably anticipated  the  need  for  an  appropriate 
type  of  auxiliary  aid  needed  to  accommo- 
date the  unique  needs  of  a  particular  indi- 
vidual with  a  disability. 

SEC.  m.  EXAMINATIOSS  AND  COVRSES. 

Any  person  that  offers  examinations  or 
courses  related  to  applications,  licensing, 
certification,  or  credentialing  for  secondary 
or  postsecondary  education,  professional,  or 
trade  purposes  shall  offer  such  examinations 
or  courses  in  a  place  and  manner  accessible 
to  persons  with  disabilities  or  offer  alterna- 
tive accessible  arrangements  for  such  indi- 
viduals. 

SEC.  319.  EFFECTIVE  DATE. 

la)  General  Rule.— Except  as  provided  in 
subsections  (b)  and  (c),  this  title  shall 
become  effective  18  months  after  the  date  of 
the  enactment  of  this  AcL 

lb)  Civil  Actions.— Except  for  any  civil 
action  brought  for  a  violation  of  section 
303,  no  civil  action  shall  be  brought  for  any 
act  or  omission  described  in  section  302 
which  occurs— 

<1)  during  the  first  6  months  after  the  ef- 
fective date,  against  businesses  that  employ 
25  or  fewer  employees  and  have  gross  re- 
ceipts of  $1,000,000  or  less;  and 

(2)  during  the  first  year  after  the  effective 
date,  against  businesses  that  employ  10  or 
fewer  employees  and  have  gross  receipts  of 
f  500.000  or  less. 

(c)  Exception.— Sections  302(a)  for  pur- 
poses of  section  302(b)(2)(B)  and  (C)  only. 
304(a)  for  purposes  of  section  304(b)(3)  only, 
304(b)(3),  305,  and  306  shaU  take  effect  on 
the  date  of  the  enactment  of  this  AcL 

TITLE  IV— TELECOMMUNICATIONS 
SEC  4n.  telecommvnications  relay  services 

FOR  HEARISG-IHPAIRED  AND  SPEECH- 
IMPAIRED  INDIVIDUALS. 

(a)  Telecommunications.— Title  II  of  the 
Communications  Act  of  1934  (47  U.S.C.  201 
et  seq.l  is  amended  by  adding  at  the  end 
thereof  the  following  new  sectiotL- 

"SEC.  22i.  telecommunications  SERVICES  FOR 
HEARING-IMPAIRED  AND  SPEECH-IM- 
PAIRED INDIVIDUALS. 

"(a)  Definitions.— As  used  in  this  section— 
"(1)  Common  carrier  or  carrier.— The 
term  'common  carrier'  or  'carrier'  includes 
any  common  carrier  engaged  in  interstate 
communication  by  wire  or  radio  as  defined 
in  section  3(h)  and  any  common  carrier  en- 
gaged in  intrastate  communication  by  wire 
or  radio,  notwithstanding  sections  2(b)  and 

221(b). 

"(2)  TDD.— The  term  'TDD'  means  a  Tele- 
communications Device  for  the  Deaf,  which 
is  a  machine  that  employs  graphic  commu- 
nication in  the  transmission  of  coded  sig- 


nals through  a  wire  or  radio  communica- 
tion system. 

"(3)  Telecommunications  relay  services.— 
The  term  'telecommunications  relay  serv- 
ices' means  telephone  transmission  services 
that  provide  the  ability  for  an  individual 
who  has  a  hearing  impairment  or  speech  im- 
pairment to  engage  in  communication  by 
wire  or  radio  with  a  hearing  individual  in  a 
manner  that  is  functionally  equivalent  to 
the  ability  of  an  individual  who  does  not 
have  a  hearing  impairment  or  speech  im- 
pairment to  communicate  using  voice  com- 
munication services  by  wire  or  radio.  Such 
term  includes  services  that  enable  two-way 
communication  between  an  individual  who 
uses  a  TDD  or  other  nonvoice  terminal 
device  and  an  individual  who  does  not  use 
such  a  device. 

"(b)  Availability  of  Telecommunications 
Rela  y  Ser  vices.  — 

"(1)  In  general.— In  order  to  carry  out  the 
purposes  established  under  section  1,  to 
make  available  to  all  individuals  in  the 
United  States  a  rapid,  efficient  nationwide 
communication  service,  and  to  increase  the 
utility  of  the  telephone  system  of  the  Nation, 
the  Commission  shall  ensure  that  interstate 
and  intrastate  telecommunications  relay 
services  are  available,  to  the  extent  possible 
and  in  the  most  efficient  manner,  to  hear- 
ing-impaired and  speech-impaired  individ- 
uals in  the  United  States. 

"(2)  Use  of  General  Authority  and  Reme- 
dies.—For  the  purposes  of  administering 
and  enforcing  the  provisions  of  this  section 
and  the  regulations  prescribed  thereunder, 
the  Commission  shall  have  the  same  author- 
ity, power,  and  functions  with  respect  to 
common  carriers  engaged  in  intrastate  com- 
munication as  the  Commission  has  in  ad- 
ministering and  enforcing  the  provisions  of 
this  title  with  respect  to  any  common  carri- 
er engaged  in  interstate  communication. 
Any  violation  of  this  section  by  any 
common  carrier  engaged  in  intrastate  com- 
munication shall  be  subject  to  the  same  rem- 
edies, penalties,  and  procedures  as  are  appli- 
cable to  a  violation  of  this  Act  by  a  common 
carrier  engaged  in  interstate  communica- 
tion. 

"(c)  Provision  of  Services.— Each 
common  carrier  providing  telephone  voice 
transmission  services  shall,  not  later  than  3 
years  after  the  date  of  enactment  of  this  sec- 
tion, provide  in  compliance  with  the  regula- 
tions prescribed  under  this  section,  through- 
out the  area  in  which  it  offers  service,  tele- 
communications relay  services,  individual- 
ly, through  designees,  through  a  competitive- 
ly selected  vendor,  or  in  concert  with  other 
carriers.  A  common  carrier  shall  be  consid- 
ered to  be  in  compliance  with  such  regula- 
tions— 

"(1)  with  respect  to  intrastate  telecom- 
munications relay  services  in  any  State  that 
does  not  have  a  certified  program  under  sub- 
section (f)  and  with  respect  to  interstate 
telecommunications  relay  services,  if  such 
common  carrier  (or  other  entity  through 
which  the  carrier  is  providing  such  relay 
services)  is  in  compliance  V3ith  the  Commis- 
sion's regulations  under  subsection  (dl;  or 

"(2)  with  respect  to  intrastate  telecom- 
munications relay  services  in  any  State  that 
has  a  certified  program  under  subsection  (f) 
for  such  State,  if  such  common  carrier  (or 
other  entity  through  which  the  carrier  is 
providing  such  relay  services)  is  in  compli- 
ance with  the  program  certified  under  sub- 
section (f)  for  such  State. 
"(d)  Regulations.— 

"(1)  In  aENERAL.—The  Commission  shall, 
not  later  than  1  year  after  the  date  of  enact- 


ment of  this  section,  prescribe  regulations  to 
implement  this  section,  including  regiUa- 
tions  that— 

"(A)  establish  functional  requirements, 
guidelines,  and  operations  procedures  for 
telecommunications  relay  services; 

"(B)  establish  minimum  standards  that 

shall  be  met  in  carrying  out  subsection  (c); 

"(C)     require     that     telecommunications 

relay  services  operate  every  day  for  24  hours 

per  day; 

"(D)  require  that  users  of  telecommunica- 
tions relay  services  pay  rates  no  greater 
than  the  rates  paid  for  functionally  equiva- 
lent voice  communication  services  with  re- 
spect to  such  factors  as  the  duration  of  the 
call,  the  time  of  day.  and  the  distance  from 
point  of  origination  to  point  of  termination; 
"(E)  prohibit  relay  operators  from  failing 
to  fulfill  the  obligations  of  common  carriers 
by  refusing  calls  or  limiting  the  length  of 
calls  that  use  telecommunications  relay 
services; 

"(F)  prohibit  relay  operators  from  disclos- 
ing the  content  of  any  relayed  conversation 
and  from  keeping  records  of  the  content  of 
any  such  conversation  beyond  the  duration 
of  the  call;  and 

"(G)  prohibit  relay  operators  from  inten- 
tionally altering  a  relayed  conversation. 

"(2)  Technology.— The  Commission  shall 
ensure  that  regulations  prescribed  to  imple- 
ment this  section  encourage,  consistent  with 
section  7(a)  of  this  Act  the  use  of  existing 
technology  and  do  not  discourage  or  impair 
the  development  of  improved  technology. 
"(3)  Jurisdictional  separation  of  costs.— 
"(A)  In  general.— Consistent  with  the  pro- 
visions of  section  410  of  this  Act  the  Com- 
mission shall  prescribe  regulations  govern- 
ing the  jurisdictional  separation  of  costs  for 
the  services  provided  pursuant  to  this  sec- 
tion. 

"(B)  Recovering  costs.— Such  regulations 
shall  generally  provide  that  costs  caused  by 
interstate  telecommunications  relay  services 
shall  be  recovered  from  all  subscrit>ers  for 
every  interstate  service  and  costs  caused  by 
intrastate  telecommunications  relay  serv- 
ices shall  be  recovered  from  the  intrastate 
jurisdiction.  In  a  State  that  has  a  certified 
program  under  subsection  (f).  a  State  com- 
mission shall  permit  a  common  carrier  to 
recover  the  costs  incurred  in  providing 
intrastate  telecommunications  relay  serv- 
ices by  a  method  consistent  with  the  require- 
ments of  this  section. 
"(e)  Enforcement.— 

"(1)  In  general.— Subject  to  subsections  (f) 
and  (g).  the  Commission  shall  enforce  this 
section. 

"(2)  Complaint.— The  Commission  shaU  re- 
solve, by  final  order,  a  complaint  alleging  a 
violation  of  this  section   within   180  days 
after  the  date  such  complaint  is  filed. 
"(f)  Certification.— 

"(1)  State  documentation.— Any  State  de- 
siring to  establish  a  State  program  under 
this  section  shall  submit  documentation  to 
the  Commission  that  describes  the  program 
of  such  State  for  implementing  intrastate 
telecommunications  relay  services  and  the 
procedures  and  remedies  available  for  en- 
forcing any  requirements  imposed  by  the 
State  program. 

"(2)  Requirements  for  certification.— 
After  review  of  such  documentation,  the 
Commission  shall  certify  the  State  program 
if  the  Commission  determines  that— 

"(A)  the  program  makes  available  to  hear- 
ing-impaired and  speech-impaired  individ- 
uals, either  directly,  through  designees, 
through  a  competitively  selected  vendor,  or 
through   regulation  of  intrastate  common 
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carriers.  intrastate  telecommunications 
relay  services  in  such  State  in  a  manner 
that  meets  or  exceeds  the  requirements  of 
regulations  prescribed  by  the  Commission 
under  subsection  id):  and 

"IB/  the  program  makes  available  ade- 
quate procedures  and  remedies  for  enforcing 
the  requirements  of  the  State  program. 

"(3)  Method  of  fvsding.— Except  as  pro- 
vided in  subsection  (dl.  the  Commission 
shall  not  refuse  to  certify  a  State  program 
based  solely  on  the  method  such  State  will 
implement  for  funding  intrastate  telecom- 
munication relay  services. 

"(4)  Suspension  or  revocation  of  certifi- 
cation.—The  Commission  may  suspend  or 
revoke  such  certification  if.  after  notice  and 
opportunity  for  hearing,  the  Commission  de- 
termines that  such  certification  is  no  longer 
warranted.  In  a  State  whose  program  has 
been  suspended  or  revoked,  the  Commission 
shall  take  such  steps  as  may  be  necessary, 
consistent  with  this  section,  to  ensure  conti- 
nuity of  telecommunications  relay  services, 
"(gi  Complaint.— 

"It)  Referral  of  complaint.— If  a  com- 
plaint to  the  Commission  alleges  a  violation 
of  this  section  with  respect  to  intrastate  tele- 
communications relay  services  within  a 
St.-te  and  certification  of  the  program  of 
such  State  under  subsection  If)  is  in  effect, 
the  Commission  shall  refer  such  complaint 
to  such  State. 

"12)  Jurisdiction  of  commission.— After  re- 
ferring a  complaint  to  a  State  under  para- 
graph 11),  the  Commission  shall  exercise  ju- 
risdiction over  such  complaint  only  if— 

"lA)  final  action  under  such  State  pro- 
gram has  not  been  taken  on  such  complaint 
by  such  State— 

"li)  within  180  days  after  the  complaint  is 
filed  with  such  State;  or 

"Hi)  within  a  shorter  period  as  prescribed 
by  the  regulations  of  such  State;  or 

"IB)  the  Commission  determines  that  such 
State  program  is  no  longer  qualified  for  cer- 
tification under  subsection  if). ". 

lb)  Conforming  Amendments.— The  Com- 
munications Act  of  1934  147  U.S.C.  151  et 
seq.  I  is  amended— 

111  in  section  21b)  147  U.S.C.  1521b)).  by 
striking  "section  224"  and  inserting  "sec- 
tions 224  and  225";  and 

12)  in  section  221ib)  147  U.S.C.  221ib)),  by 
striking  "section  301"  and  inserting  "sec- 
tions 225  and  301  '. 

SEC.  4U.  CLOSED-CAPTIOMSa  OF  PIBLIC  .SERVICE 
A.\.\Ol.\CE.HE.\TS. 

Section  711  of  the  Communications  Act  of 
1934  is  amended  to  read  as  follows; 

'SEC  711.  CLOSED-CAPTIOM\C  OF  PIBLIC  SERVICE 
A.V.\Ol\CE!tlE.\rS. 

"Any  television  public  service  announce- 
ment that  is  produced  or  funded  in  whole  or 
in  part  by  any  agency  or  instrumentality  of 
Federal  government  shall  include  closed 
captioning  of  the  verbal  content  of  such  an- 
nouncement. A  television  broadcast  station 
licensee— 

"ID  shall  not  be  required  to  supply  closed 
captioning  for  any  such  announcement  that 
fails  to  include  it;  and 

"12)  shall  not  be  liable  for  broadcasting 
any  such  announcement  without  transmit- 
ting a  closed  caption  unless  the  licensee  in- 
tentionally fails  to  trajismit  the  closed  cap- 
tion that  was  included  xoith  the  announce- 
ment ". 

TITLE  V—MISCELLA.\EOVS  PROVISIOSS 
SEC.  i»L  COSSTRLCTION. 

la)  In  General.— Except  as  otherwise  pro- 
vided in  thU  Act,  nothing  in  this  Act  shall  be 
construed  to  apply  a  lesser  standard  than 
the  standards  applied  under  title  V  of  the 


Rehabilitation  Act  of  1973  129  U.S.C.  790  et 
seq.)  or  the  regulations  issued  by  Federal 
agencies  pursuant  to  such  title. 

lb)  Relationship  to  Other  Laws.— Nothing 
in  this  Act  shall  be  construed  to  invalidate 
or  limit  the  remedies,  rights,  and  procedures 
of  any  Federal  law  or  law  of  any  State  or  po- 
litical subdivision  of  any  State  or  jurisdic- 
tion that  provides  greater  or  equal  protec- 
tion for  the  rights  of  individuals  with  dis- 
abilities than  are  a/forded  by  this  Act.  Noth- 
ing in  this  Act  shall  be  construed  to  preclude 
the  prohibition  of  or  the  imposition  of  re- 
strictions on,  smoking  in  places  of  employ- 
ment covered  by  title  I,  in  transportation 
covered  by  title  II  or  III.  or  in  places  of 
public  accommodation  covered  by  title  III. 

Ic)  INSVRANCE.—Titles  I  through  IV  of  this 
Act  shall  not  be  construed  to  prohibit  or  re- 
strict— 

111  an  insurer,  hospital  or  medical  service 
company,  health  maintenance  organization, 
or  any  agent,  or  entity  that  administers  ben- 
efit plans,  or  similar  organizations  from  un- 
derwriting risks,  classifying  risks,  or  admin- 
istering such  risks  that  are  based  on  or  not 
inconsistent  with  State  law;  or 

12)  a  person  or  organization  covered  by 
this  Act  from  establishing,  sponsoring,  ob- 
serving or  administenng  the  terms  of  a  bona 
fide  benefit  plan  that  are  based  on  under- 
wHting  risks,  classifying  risks,  or  admiriis- 
tering  such  risks  that  are  based  on  or  not  in- 
consistent with  State  law;  or 

131  a  person  or  organization  covered  by 
this  Act  from  establishing,  sponsoring,  ob- 
sen-ing  or  administering  the  terms  of  a  bona 
fide  benefit  plan  that  is  not  subject  to  State 
laws  that  regulate  insurance. 
Paragraphs  11).  12),  and  13)  shall  not  be  used 
as  a  subterfuge  to  evade  the  purposes  of  title 
I  and  III. 

Id)  Accommodations  and  Services.— Noth- 
ing in  this  Act  shall  be  construed  to  require 
an  individual  with  a  disability  to  accept  an 
accommodation,  aid,  service,  opportunity, 
or  benefit  which  such  individual  chooses  not 
to  accept 
SEC.  s»2.  ST.4TE  imm mty. 

A  State  shall  not  be  immune  under  the 
eleventh  amendment  to  the  Constitution  of 
the  United  States  from  an  action  in  Federal 
or  State  court  of  competent  jurisdiction  for 
a  violation  of  this  Act  In  any  action 
against  a  State  for  a  violation  of  the  re- 
quirements of  this  Act  remedies  lincluding 
remedies  both  at  law  and  in  equity)  are 
available  for  such  a  violation  to  the  same 
extent  as  such  remedies  are  available  for 
such  a  violation  in  an  action  against  any 
public  or  private  entity  other  than  a  State. 

SEC  S0J.  PROHIBITION  AGAINST  RETALIATIOS  AND 
COERCIOS. 

la)  Retaliation.— No  person  shall  dis- 
criminate against  any  individual  because 
such  individual  has  opposed  any  act  or 
practice  made  unlawful  by  this  Act  or  be- 
cause such  individual  made  a  charge,  testi- 
fied, assisted,  or  participated  in  any  manner 
in  an  investigation,  proceeding,  or  hearing 
under  this  Act 

lb)  Interference,  Coercion,  or  Intimida- 
tion.—It  shall  be  unlawful  to  coerce,  intimi- 
date, threaten,  or  interfere  with  any  individ- 
ual in  the  exercise  or  enjoyment  of  or  on  ac- 
count of  his  or  her  having  exercised  or  en- 
joyed, or  on  account  of  his  or  her  having 
aided  or  encouraged  any  other  individual  in 
the  exercise  or  enjoyment  of  any  right 
granted  or  protected  by  this  Act 

Ic)  Remedies  and  Procedures.— The  reme- 
dies and  procedures  available  under  sec- 
tions 107,  203,  and  308  of  this  Act  shaU  be 
available  to  aggrieved  persons  for  violations 
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of  subsections  la)  and  lb),  with  respect  to 
title  I,  title  II  and  title  III.  respectively. 

SEC  SM.  REGVLATIONS  BY  THE  ARCHITECTVRAL 
AND  transportation  BARRIERS 
COMPLIANCE  BOARD. 

la)  Issuance  of  Guidelines.— Not  later 
than  9  months  after  the  date  of  enactment  of 
this  Act  the  Architectural  and  Transporta- 
tion Barriers  Compliance  Board  shall  issue 
minimum  guidelines  that  shall  supplement 
the  existing  Minimum  Guidelines  and  Re- 
quirements for  Accessible  Design  for  pur- 
poses of  titles  II  and  III  of  this  Act 

lb)  Contents  of  Guidelines.— The  supple- 
mental guidelines  issued  under  subsection 
la)  shall  establish  additional  requirements 
consistent  with  this  Act  to  ensure  that 
buildings,  facilities,  rail  passenger  cars,  and 
vehicles  are  accessible,  in  terms  of  architec- 
ture and  design,  transportation,  and  com- 
munication, to  individuals  with  disabilities. 

Ic)  Qualified  Historic  Properties.— 

ID  In  general.— The  supplemental  guide- 
lines issued  under  subsection  la)  shall  in- 
clude procedures  and  requirements  for  alter- 
ations that  will  threaten  or  destroy  the  his- 
toric significance  of  qualified  historic  build- 
ings and  facilities  as  defined  in  4.1.71  Dia) 
of  the  Uniform  Federal  Accessibility  Stand- 
ards. 

12)  Sites  eligible  for  listing  in  national 
REGISTER.-With  respect  to  alterations  of 
buildings  or  facilities  that  are  eligible  for 
listing  in  the  National  Register  of  Historic 
Places  under  the  National  HUtoric  Preser- 
vation Act  116  U.S.C.  470  et  seq.).  the  guide- 
lines described  in  paragraph  ID  shall  at  a 
minimum,  maintain  the  procedures  and  re- 
quirements established  in  4.1.711)  and  12)  of 
the  Uniform  Federal  Accessibility  Stand- 
ards. 

13)  Other  sites.— With  respect  to  alter- 
ations of  buildings  or  facilities  designated 
as  historic  under  State  or  local  law.  the 
guidelines  described  in  paragraph  ID  shall 
establish  procedures  equivalent  to  those  es- 
tablished by  4.1.7ll)lb)  and  Ic)  of  the  Uni- 
form Federal  Accessibility  Standards,  and 
shall  require,  at  a  minimum,  compliance 
with  the  requirements  established  in  4.1.712) 
of  such  standards. 

sec.  SOS.  ATTOR.\Eys  FEES. 

In  any  action  or  administrative  proceed- 
ing commenced  pursuant  to  this  Act  the 
court  or  agency,  in  its  discretion,  may  allow 
the  prevailing  party,  other  than  the  United 
States,  a  reasonable  attorney's  fee,  including 
litigation  expenses,  and  costs,  and  the 
United  States  shall  be  liable  for  the  forego- 
ing the  same  as  a  private  individual 
SEC  sot.  techmcal  assista.vcb. 

la)  Plan  for  Assistance.— 

ID  In  GENERAL.-Not  later  than  180  days 
after  the  date  of  enactment  of  thU  Act  the 
Attorney  General,  in  consultation  with  the 
Chair  of  the  Equal  Employment  Opportuni- 
ty Commission,  the  Secretary  of  Transporta- 
tion, the  Chair  of  the  Architectural  and 
Transportation  Barriers  Compliance  Board 
and  the  Chairman  of  the  Federal  Communi- 
cations Commission,  shall  develop  a  plan  to 
assist  entities  covered  under  this  Act  and 
other  Federal  agencies,  in  understanding  the 
responsibility  of  such  entities  and  agencies 
under  this  Act 

12)  PuBUCATioN  OF  PLAN.-The  Attorney 
General  shall  publish  the  plan  referred  to  in 
paragraph  ID  for  public  comment  in  accord- 
ance with  subchapter  II  of  chapter  5  of  title 
5,  United  States  Code  Icommonly  known  as 
the  Administrative  Procedure  Act). 

lb)  Agency  and  Public  Assistance.— The 
Attorney  General  may  obtain  the  assUtance 
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of  other  Federal  agencies  in  carrying  out 
subsection  la),  including  the  National 
Council  on  Disabitity,  the  President's  Com- 
mittee on  Employment  of  People  with  DU- 
abilities,  the  Small  Business  Administra- 
tion, and  the  Department  of  Commerce. 
Ic)  Implementation.— 

(1)  Rendering  assistance.— Each  Federal 
agency  that  has  responsibility  under  para- 
graph 12)  for  implementing  this  Act  may 
render  technical  assistance  to  individuals 
and  institutions  that  have  rights  or  duties 
under  the  respective  title  or  titles  for  which 
such  agency  has  responsibility. 

(2)  IMPLSMENTATION  OF  TITLES.- 

(A)  Title  L—The  Equal  Employment  Op- 
portunity Commission  and  the  Attorney 
General  shall  implement  the  plan  for  assist- 
ance developed  under  subsection  (a),  for 
title  I. 

(B)  TrrLE  //.— 
<i)  SvBTTTLE  A.— The  Attorney  General  shall 

implement  such  plan  for  assistance  for  sub- 
title A  of  title  II. 

Hi)  SUBTTTLE  B.—The  Secretary  of  Trans- 
portation shall  implement  such  plan  for  as- 
sistance for  subtitle  B  of  title  II. 

IC)  TrrLE  m.—The  Attorney  General,  in  co- 
ordination with  the  Secretary  of  Transpor- 
tation and  the  Chair  of  the  Architectural 
Transportation  Barriers  Compliance  Board, 
shall  implement  such  plan  for  assistance  for 
title  III,  except  for  section  304,  the  plan  for 
assistance  for  which  shall  be  implemented 
by  the  Secretary  of  Transportation. 

ID)  Title  iv.—The  Chairman  of  the  Feder- 
al Communications  Commission,  in  coordi- 
nation with  the  Attorney  General,  shall  im- 
plement such  plan  for  assistance  for  title  IV. 
13)   Technical  assistance  manuals.— Each 
Federal  agency  that  has  responsibility  under 
paragraph    12)  for  implementing   this  Act 
shall,  as  part  of  its  impUmentation  respon- 
sibilities, ensure  the  availability  and  provi- 
sion   of  appropriate    technical    assistance 
manuals    to   individuals   or  entities    with 
rights  or  duties  under  this  Act  no  later  than 
six  months  after  applicable  final  regulations 
are  publUhed  under  titles  I,  II,  III,  and  IV. 
Id)  Grants  and  Contracts.— 
ID  In  aENERAL.—Each  Federal  agency  that 
has   responsibility   under  subsection    Ic)l2) 
for  implementing  this  Act  may  make  grants 
or  award  contracts   to  effectuate  the  pur- 
poses of  this  section,  subject  to  the  availabil- 
ity of  appropriations.  Sttc/i  grants  and  con- 
tracts may  be  awarded  to  individuals,  insti- 
tutions not  organized  for  profit  and  no  part 
of  the  net  earnings  of  which  inures  to  the 
benefit  of  any  private  shareholder  or  indi- 
vidual lincluding  educational  institutions), 
and  associations   representing  individuals 
who  have  rights  or  duties  under  this  Act. 
Contracts  may  be  awarded  to  entities  orga- 
nized for  profit,  but  such  entities  may  not  be 
the  recipients  or  grants  described  in  this 
paragraph. 

12)  Dissemination  or  information.— Such 
grants  and  contracU,  among  other  uses, 
may  be  designed  to  ensure  wide  dissemina- 
tion of  information  about  the  rights  and 
duties  established  by  this  Act  and  to  provide 
information  and  technical  assistance  about 
techniques  for  effective  compliance  with  this 

AcL 

le)  Failure  To  Receive  Assistance.— An 
employer,  public  accommodation,  or  other 
entity  covered  under  thU  Act  shall  not  be  ex- 
cused from  compliance  with  the  require- 
ments of  this  Act  because  of  any  faUure  to 
receive  technical  assistance  under  this  sec- 
tion, including  any  failure  in  the  develop- 
ment or  dissemination  of  any  technical  as- 
sistance manual  authorized  by  thU  section. 


SEC.  J«7.  FEDERAL  WILDER\ES.S  AREAS. 

la)  Study.— The  National  Council  on  Dis- 
ability shall  conduct  a  study  and  report  on 
the  effect  that  wilderness  designations  and 
wilderness  land  management  practices  have 
on  the  ability  of  individuals  with  disabil- 
ities to  use  and  enjoy  the  National  Wilder- 
ness Preservation  System  as  established 
under  the  Wilderness  Act  116  U.S.C.  1131  et 

seq.). 

lb)  Submission  or  Report.— Not  later  than 
1  year  after  the  enactment  of  this  Act,  the 
National  Council  on  Disability  shall  submit 
the  report  required  under  subsection  la)  to 
Congress. 

Ic)  SPECiric  Wilderness  Access.— 

ID  In  general.— Congress  reaffirms  that 
nothing  in  the  Wilderness  Act  is  to  be  con- 
strued as  prohibiting  the  use  of  a  wheelchair 
in  a  iDildemess  area  by  an  individual  whose 
disability  requires  use  of  a  wheelchair,  and 
consistent  with  the  Wilderness  Act  no 
agency  is  required  to  provide  any  form  of 
special  treatment  or  accommodation,  or  to 
construct  any  facilities  or  modify  any  con- 
ditions of  lands  within  a  wilderness  area  in 
order  to  facilitate  such  use. 

12)  DEriNrnoN.—For  purposes  of  paragraph 
ID,  the  term  "wheelchair"  means  a  device 
designed  solely  for  use  by  a  mobility-im- 
paired person  for  locomotion,  that  is  suita- 
ble for  use  in  an  indoor  pedestrian  area. 

SEC.  50H.  TRA.\SVESTITES. 

For  the  purposes  of  this  Act,  the  term  "dis- 
abled" or  "disability"  shall  not  apply  to  an 
individual  solely  because  that  individual  is 
a  transvestite. 

SEC  in.  COVERAGE  OF  CONGRESS  ASD  THE  AGES- 
CIES  OF  THE  LEGISLA THE  BRANCH. 

la)  Coverage  or  the  Senate.— 

ID  Commitment  to  rule  xLii.—The  Senate 
reaffirms  its  commitment  to  Rule  XLII  of 
the  Standing  Rules  of  the  Senate  which  pro- 
vides as  follows: 

"No  member,  officer,  or  employee  of  the 
Senate  shall,  with  respect  to  employment  by 
the  Senate  or  any  office  thereof— 

"la)  fail  or  refuse  to  hire  an  individual; 

"lb)  discharge  an  individual;  or 

"(c)  otherwise  discriminate  against  an  in- 
dividual with  respect  to  promotion,  compen- 
sation, or  terms,  conditions,  or  privileges  of 
employment  on  the  basis  of  such  individ- 
ual's race,  color,  religion,  sex,  national 
origin,  age,  or  state  of  physical  handicap. ". 

12)  Application  to  senate  employment.— 
The  rights  and  protections  provided  pursu- 
ant to  this  Act,  the  Civil  Rights  Act  of  1990 
IS.  2104,  101st  Congress),  the  Civil  Rights 
Act  of  1964,  the  Age  Discrimination  in  Em- 
ployment Act  of  1967,  and  the  Rehabilita- 
tion Act  of  1973  shall  apply  with  respect  to 
employment  by  the  United  States  Senate. 

13)  Investigation  and  adjudication  or 
claims.— All  claims  raised  by  any  individual 
with  respect  to  Senate  employment,  pursu- 
ant to  the  AcU  referred  to  in  paragraph  12), 
shall  be  investigated  and  adjudicated  by  the 
Select  Committee  on  Ethics,  pursuant  to  S. 
Res.  338,  88th  Congress,  as  amended,  or  such 
other  entity  as  the  Senate  may  designate. 

14)  Rights  or  employees.— The  Committee 
on  Rules  and  Administration  shall  ensure 
that  Senate  employees  are  informed  of  their 
rights  under  the  Acts  referred  to  in  para- 
graph 12). 

15)  Appucable  remedies.— When  assigning 
remedies  to  individuals  found  to  have  a 
valid  claim  under  the  Acts  referred  to  in 
paragraph  12),  the  Select  Committee  on 
Ethics,  or  such  other  entity  as  the  Senate 
may  designate,  should  to  the  extent  practi- 
cable apply  the  same  remedies  applicable  to 
all  other  employees  covered  by  the  Acts  re- 


ferred to  in  paragraph  12).  Such  remedies 
shall  apply  exclusively. 
16)  Matters  other  than  employment.— 
lA)  In  general.— The  rights  and  protec- 
tions under  this  Act  shall,  subject  to  sub- 
paragraph IB),  apply  with  respect  to  the 
conduct  of  the  Senate  regarding  matters 
other  than  employment 

IB)  Remedies.— The  Architect  of  the  Cap- 
itol shall  establish  remedies  and  procedures 
to  be  utilized  with  respect  to  the  rights  and 
protections  provided  pursuant  to  subpara- 
graph lA).  Such  remedies  and  procedures 
shall  apply  exclusively,  after  approval  in  ac- 
cordance with  subparagraph  IC). 

IC)  Proposed  remedies  and  procedures.— 
For  purposes  of  subparagraph  IB),  the  Archi- 
tect of  the  Capitol  shall  submit  proposed 
remedies  and  procedures  to  the  Senate  Com- 
mittee on  Rules  and  Administration.  The 
remedies  and  procedures  shall  be  effective 
upon  the  approval  of  the  Committee  on 
Rules  and  Administration. 

17)  Exercise  or  rulemaking  power.— Not- 
withstanding any  other  provision  of  law,  en- 
forcement and  adjudication  of  the  rights 
and  protections  referred  to  in  paragraph  12) 
and  I6)IA)  shall  be  within  the  exclusive  ju- 
risdiction of  the  United  States  Senate.  The 
provisions  of  paragraphs  ID,  13).  14),  IS), 
I6)IB),  and  I6)IC)  are  enacted  by  the  Senate 
as  an  exercise  of  the  rulemaking  power  of 
the  Senate,  with  full  recognition  of  the  right 
of  the  Senate  to  change  its  rules,  in  the  same 
manner,  and  to  the  same  extent,  as  in  the 
case  of  any  other  rule  of  the  Senate. 

lb)  Coverage  or  the  House  or  Representa- 
tives.- 

ID  In  general.— Notwithstanding  any 
other  provision  of  this  Act  or  of  law,  the  pur- 
poses of  this  Act  shall,  subject  to  paragraphs 
12)  and  13),  apply  in  their  entirety  to  the 
House  of  Representatives.  ^ 

12)  Employment  IN  the  house.— 
lA)  Application.— The  rights  and  protec- 
tions under  this  Act  shall  subject  to  sub- 
paragraph IB),  apply  with  respect  to  any 
employee  in  an  employment  position  in  the 
House  of  Representatives  and  any  employ- 
ing authority  of  the  House  of  Representa- 
tives. 
IB)  Administration.— 

li)  In  general.— In  the  administration  of 
this  paragraph,  the  remedies  and  procedures 
made  applicable  pursuant  to  the  resolution 
described  in  clause  Hi)  shall  apply  exclusive- 
ly. 

Hi)  Resolution.— The  resolution  referred 
to  in  clause  H)  is  House  Resolution  IS  of  the 
One  Hundredth  First  Congress,  as  agreed  to 
January  3,  1989,  or  any  other  provision  that 
continues  in  effect  the  provisions  of.  or  is  a 
successor  to,  the  Fair  Employment  Practices 
Resolution  IHouse  Resolution  555  of  the 
One  Hundredth  Congress,  as  agreed  to  Octo- 
ber 4,  1988). 

IC)  Exercise  or  rulemaking  power.— The 
provisions  of  subparagraph  IB)  are  enacted 
by  the  House  of  Representatives  as  an  exer- 
cise of  the  rulemaking  power  of  the  House  of 
Representatives,  with  full  recognition  of  the 
right  of  the  House  to  change  its  rules,  in  the 
same  manner,  and  to  the  same  extent  as  in 
the  case  of  any  other  rule  of  the  House. 
13)  Matters  other  than  employment.— 
lA)  In  aENERAL.—The  rights  and  protec- 
tions under  this  Act  shall,  subject  to  sub- 
paragraph IB),  apply  with  respect  to  the 
conduct  of  the  House  of  Representatives  re- 
garding matters  other  than  employment 

IB)  Remedies.— The  Architect  of  the  Cap- 
itol shall  establish  remedies  and  procedures 
to  be  utilized  with  respect  to  the  rights  and 
protections  provided  pursuant  to  subpara- 
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graph  (A).  Such  remedies  and  procedures 
shall  apply  exclusively,  after  approval  in  ac- 
cordance with  subparagraph  (CJ. 

fCJ  Approval.— For  purposes  of  subpara- 
graph (B>.  the  Architect  of  the  Capitol  shall 
submit  proposed  remedies  and  procedures  to 
the  Speaker  of  the  House  of  Representatives. 
The  remedies  and  procedures  shall  be  effec- 
tive upon  the  approval  of  the  Speaker,  after 
consultation  with  the  House  Office  Building 
Commission. 

(C)  iNSTRVMENTAUTIES  OF  CONGRESS.— 

ID  In  OENERAL.—The  rights  and  protec- 
tions under  this  Act  shall,  subject  to  para- 
graph 12),  apply  with  respect  to  the  conduct 
of  each  instrumentality  of  the  Congress. 

I2f  ESTABUSHMENT  OF  REMEDIES  AND  PROCE- 
DURES BY  iNsntuMENTALiTiES.-The  Chief  offi- 
cial of  each  instrumentality  of  the  Congress 
shall  establish  remedies  and  procedures  to 
be  utilized  with  respect  to  the  rights  and 
protections  provided  pursuant  to  paragraph 
(IK  Such  remedies  and  procedures  shall 
apply  exclusively. 

I3t  Report  to  congress.— The  chief  offi- 
cial of  each  instrumentality  of  the  Congress 
shall,  after  establishing  remedies  and  proce- 
dures for  purposes  of  paragraph  (2),  submit 
to  the  Congress  a  report  describing  the  reme- 
dies and  procedures. 

<4)  Definition  of  iNSTRVMENTALrriES.—For 
purposes  of  this  section,  instrumentalities  of 
the  Congress  include  the  following:  the  Ar- 
chitect of  the  Capitol,  the  Congressional 
Budget  Office,  the  General  Accounting 
Office,  the  Government  Printing  Office,  the 
Library  of  Congress,  the  Office  of  Technolo- 
gy Assessment,  and  the  United  States  Botan- 
ic Garden. 

(S>  Construction.— Nothing  in  this  section 
shall  alter  the  enforcement  procedures  for 
individuals  ufith  disabilities  provided  in  the 
General  Accounting  Office  Personnel  act  of 
1980  and  regulations  promulgated  pursuant 
to  that  Act 

SEC.  Sli.  ILLEGAL  USE  OF  DKIGS. 

(a)  In  General.— For  purposes  of  thU  Act, 
the  term  "individual  icith  a  disability"  does 
not  include  an  individual  who  is  currently 
engaging  in  the  illegal  use  of  drugs,  when 
the  covered  entity  acts  on  the  basis  of  such 
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use. 

<b)  Rules  of  Construction.— Nothing  in 
subsection  la)  shall  be  construed  to  exclude 
as  an  individual  tcith  a  disability  an  indi- 
vidual who— 

ID  has  successfully  completed  a  supervised 
drug  rehabilitation  program  and  is  no 
longer  engaging  in  the  illegal  use  of  drugs, 
or  has  otherwise  been  rehabilitated  success- 
fully and  is  no  longer  engaging  in  such  use: 

12)  is  participating  in  a  supervised  reha- 
bilitation program  and  is  no  longer  engag- 
ing in  such  use:  or 

13)  is  erroneously  regarded  as  engaging  in 
such  use,  but  is  not  engaging  in  such  use; 
except  that  it  shall  not  be  a  violation  of  this 
Act  for  a  covered  entity  to  adopt  or  adminis- 
ter reasonable  policies  or  procedures,  includ- 
ing but  not  limited  to  drug  testing,  designed 
to  ensure  that  an  individual  described  in 
paragraph  ID  or  12)  is  no  longer  engaging  in 
the  illegal  use  of  drugs;  however,  nothing  in 
this  section  shall  be  construed  to  encourage, 
prohibit,  restrict,  or  authorize  the  conduct- 
ing of  testing  for  the  illegal  use  of  drugs. 

Ic)  Health  and  Other  Services.— Noticith- 
standing  subsection  la)  and  section 
Slllb)(3).  an  individual  shall  not  be  denied 
health  services,  or  services  provided  in  con- 
nection with  drug  rehabilitation,  on  the 
basis  of  the  current  illegal  use  of  drugs  if  the 
individual  is  otherwise  entitled  to  such  serv- 
ices. 


Id)  Definition  of  Illegal  Use  of  Drugs.— 
ID  In  general.— The  term  "illegal  use  of 
drugs"  means  the  use  of  drugs,  the  posses- 
sion or  distribution  of  which  is  unlawful 
under  the  Controlled  Substances  Act  121 
V.S.C.  812).  Such  term  does  not  include  the 
use  of  a  drug  taken  under  supervision  by  a 
licensed  health  care  professional,  or  other 
uses  authorized  by  the  Controlled  Sub- 
stances Act  or  other  provisions  of  Federal 
law. 

12)  Drugs.— The  term  "drug"  means  a  con- 
trolled substance,  as  defined  in  schedules  I 
through  V  of  section  202  of  the  Controlled 
Substances  Act. 
SEC  in.  DEFismo.ss. 

la)  Homosexuality  and  BiSEXUALiTY.—For 
purposes  of  the  definition  of  "disability"  in 
section  312),  homosexuality  and  bisexuality 
are  not  impairments  and  as  such  are  not 
disabilities  under  this  Act. 

lb)  Certain  Conditions.— Under  this  Act. 
the  term  "disability"  shall  not  include— 

11)  transvestism,  transsexualism,  pedophi- 
lia, exhibitionism,  voyeurism,  gender  identi- 
ty disorders  not  resulting  from  physical  im- 
pairments, or  other  sexual  behavior  disor- 
ders: 

12)  compulsive  gambling,  kleptomania,  or 
pyromania;  or 

131  psychoactive  substance  use  disorders 
resulting  from  current  illegal  use  of  drugs. 

SEC.    si:.    A.HE\D.ilE.\TS   TO   THE  REH.ABILITATIOS 
ACT. 

la)  Definition  of  Handicapped  Individ- 
ual.-Section  718)  of  the  Rehabilitation  Act 
of  1973  129  U.S.C.  70618))  is  amended  by  re- 
designating subparagraph  IC)  as  subpara- 
graph ID),  and  by  inserting  after  subpara- 
graph IB)  the  following  subparagraph: 

"lOli)  For  purposes  of  title  V.  the  term 
individual   with  handicaps'  does   not  in- 
clude an  individual  who  is  currently  engag- 
ing in  the  illegal  use  of  drugs,  when  a  cov- 
ered entity  acts  on  the  basis  of  such  use. 

"Hi)  Nothing  in  clause  li)  shall  be  con- 
strued to  exclude  as  an  individual  with 
handicaps  an  individual  who— 

"III  has  successfully  completed  a  super- 
vised drug  rehabilitation  program  and  is  no 
longer  engaging  in  the  illegal  use  of  drugs, 
or  has  otherwise  been  rehabilitated  success- 
fully and  is  no  longer  engaging  in  such  use; 
"III)  is  participating  in  a  supervised  reha- 
bilitation program  and  is  no  longer  engag- 
ing in  stich  use:  or 

"HID  is  erroneously  regarded  as  engaging 
in  such  use.  but  is  not  engaging  in  such  use; 
except  that  it  shall  not  be  a  violation  of  this 
Act  for  a  covered  entity  to  adopt  or  adminis- 
ter reasonable  policies  or  procedures,  includ- 
ing but  not  limited  to  drug  testing,  designed 
to  ensure  that  an  individual  described  in 
subclause  II)  or  HI)  U  no  longer  engaging  in 
the  illegal  use  of  drugs. 

"liii)  NotiDithstanding  clause  li),  for  pur- 
poses of  programs  and  activities  providing 
health  services  and  services  provided  under 
title  I,  II  and  III,  an  individual  shall  not  be 
excluded  from  the  benefiU  of  such  programs 
or  activities  on  the  basis  of  his  or  her  cur- 
rent illegal  use  of  drugs  if  he  or  she  U  other- 
wise entitled  to  such  services. 

"liv)  For  purposes  of  programs  and  activi- 
ties providing  educational  services,  local 
educational  agencies  may  take  disciplinary 
action  pertaining  to  the  use  or  possession  of 
Illegal  drugs  or  alcohol  against  any  handi- 
capped student  who  currently  is  engaging  in 
the  illegal  use  of  drugs  or  in  the  use  of  alco- 
hol to  the  same  extent  that  such  disciplinary 
action  U  taken  against  nonhandicapped 
students.  Furthermore,  the  due  process  pro- 
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cedures  at  34  CFR  104.36  shall  not  apply  to 
such  disciplinary  actioTis. 

"Iv)  For  purposes  of  sections  503  and  504 
as  such  sections  relate  to  employment,  the 
term  individual  with  handicaps'  does  not 
include  any  individual  who  is  an  alcoholic 
whose  current  use  of  alcohol  prevents  such 
individual  from  performing  the  duties  of  the 
job  in  question  or  whose  employment,  by 
reason  of  such  current  alcohol  abuse,  would 
constitute  a  direct  threat  to  property  or  the 
safety  of  others.". 

lb)  Definition  of  Illegal  DRUGs.-Section 
7  of  the  Rehabilitation  Act  of  1973  129  U.S  C 
706)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"1 22)1  A)  The  term  'drug'  means  a  con- 
trolled substance,  as  defined  in  schedules  I 
through  V  of  section  202  of  the  Controlled 
Substances  Act  121  U.S.C.  812). 

"IB)  The  term  •illegal  use  of  drugs'  means 
the  use  of  drugs,  the  possession  or  distribu- 
tion of  which  is  unlawful  under  the  Con- 
trolled Substances  Act  Such  term  does  not 
include  the  use  of  a  drug  taken  under  super- 
vision by  a  licensed  health  care  professional 
or  other  uses  authorized  by  the  Controlled 
Substances  Act  or  other  provisions  of  Feder- 
al law. ". 

Ic)  Conforming  AMENDMENTS.-Section 
718)1  B)  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  7061 8 )IB))  is  amended- 

11)  in  the  first  sentence,  by  striking  "Sub- 
ject to  the  second  senUnce  of  thU  subpara- 
graph, "  and  inserting  "Subject  to  subpara- 
graphs IC)  and  ID), ";  and 

12)  by  striking  the  second  sentence. 

SEC  ill.  alternative  MEASS  of  DISPUTE  RESOLV- 
TION. 

Where  appropriate  and  to  the  extent  au- 
thorized by  law,  the  use  of  alternative  means 
of  dispute  resolution,  including  settlement 
negotiations,  conciliation,  facilitation,  me- 
diation, factfinding,  minitrials.  and  arbi- 
tration, is  encouraged  to  resolve  disputes 
arising  under  this  Act 
SEC  sn.  severability. 

Should  any  provision  in  this  Act  be  found 
to  be  unconstitutional  by  a  court  of  law 
such  provision  shall  be  severed  from  the  re- 
mainder of  the  Act  and  such  action  shall 
not  affect  the  enforceability  of  the  remain- 
ing provisions  of  the  Act 

And  the  House  agree  to  the  same. 

Prom  the  Committee  on  Education  and 
Labor,  for  consideration  of  the  Senate  bill 
and  the  House  amendment,  and  modifica- 
tions committed  to  conference: 

Augustus  P.  Hawkins. 

Major  R.  Owens, 

Matthew  G.  Martinez, 

Steve  Bartlett. 

H.W.  Pawell, 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  the  Senate  bill, 
and  the  House  amendment,  and  modifica- 
tions committed  to  conference,  except  that 
for  consideration  of  title  IV  of  the  Senate 
bill,  and  title  IV  of  the  House  amendment, 
and  modifications  committed  to  conference, 
Mr.  Rinaldo  is  appointed  in  lieu  of  Mr 
Whittaker: 

John  D.  Dinoell, 

Edward  J.  Markey, 

Tom  Luken, 

Norman  P.  Lent. 

Bob  Whittaker, 
Por  consideration  of  title  IV  of  the  Senate 
bill,  and  title  IV  of  the  House  amendment 
and  modifications  committed  to  conference 
in  lieu  of  Mr.  Whittaker: 

Matthew  Rinaldo, 
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Prom  the  Conunittee  on  Public  Works  and 
Transportation,    for    consideration    of    the 
Senate  bill,  and  the  House  amendment,  and 
modifications  committed  to  conference: 
Glenn  M.  Anderson, 
Robert  A.  Roe. 
Norman  Y.  Mineta, 
John  Paul 
Hammerschmidt, 
Prom  the  Committee  on  the  Judiciary,  for 
consideration  of  the  Senate  bill,  and  the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

Jack  Brooks, 
Don  Edwards, 
Robert  W.  Kastenmeier, 
Hamilton  Pish,  Jr. 
P.  James  Sensenbrenner. 
Jr., 

(except    for    amend- 
ment       to        sec. 
103(d)), 
As  an  additional  conferee,  for  consideration 
of  the  Senate  bill,  and  the  House  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Steny  H.  Hoyer. 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 

Tom  Harkin. 

Howard  M.  Metzenbaum. 

Paul  Simon, 

Orrin  G.  Hatch, 

Dave  Durenberger. 

James  M.  Jeffords, 
Prom  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation,  solely  for  the  con- 
sideration of  issues  within  that  Committee's 
jurisdiction  (telecommunications,  commuter 
transit,  and  drug  testing  of  transportation 
employees): 

Ernest  F.  Hollings, 

Daniel  K.  Inouye. 

John  C.  Danforth, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  933) 
to  establish  a  clear  and  comprehensive  pro- 
hibition of  discrimination  on  the  basis  of 
disability  and  for  other  purposes,  submit 
the  following  joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report: 

The  House  amendment  struck  out  all  of 
the  Senate  biU  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 
1.  Short  title 

The  Senate  bill  titles  the  Act  the  Ameri- 
cans with  Disabilities  Act  of  1989.  The 
House  amendment  changes  the  date  to  1990. 

The  Senate  recedes. 
lA.  Findings  and  Purposes 

The  Hoiise  amendment,  but  not  the 
Senate  bill,  includes  the  term  "color"  in  its 
list  of  factors  which  have  been  the  basis  of 


discrimination  for  which  there  is  legal  re- 
course to  redress  such  discrimination. 

The  Senate  recedes. 

TITLE  1  OP  THE  ADA  (EMPLOYMENT) 

2.  Definition  of  the  term  "direct  threat" 
The    House    amendment,    but    not    the 

Senate  bill,  defines  the  term  "direct  threat" 
to  mean  a  significant  risk  to  the  health  or 
safety  of  others  that  cannot  be  eliminated 
by  reasonable  accommodation. 
The  Senate  recedes. 

3.  Definitions  of  terms  "illegal  use  of  drugs" 

and  "drugs" 

The  Senate  bill  uses  the  phrase  "illegal 
drug"  and  explains  that  the  term  means  a 
controlled  substance,  as  defined  in  sched- 
ules I  through  V  of  section  202  of  the  Con- 
trolled Substances  Act,  the  possession  or 
distribution  of  which  is  unlawful  under  such 
Act  and  does  not  mean  the  use  of  a  con- 
trolled substance  pursuant  to  a  valid  pre- 
scription or  other  uses  authorized  by  the 
Controlled  Substances  Act. 

The  House  amendment  uses  the  phrase 
"illegal  use  of  drugs"  and  defines  the  term 
to  mean  the  use  of  drugs,  the  possession  or 
distribution  of  which  is  unlawful  under  the 
Controlled  Substances  Act  and  does  not 
mean  the  use  of  controlled  substamces  taken 
under  supervision  by  a  licensed  health  care 
professional  or  other  uses  authorized  by  the 
Controlled  Substances  Act  or  other  provi- 
sions of  Federal  law.  The  House  amendment 
defines  the  term  "drugs"  to  mean  a  con- 
trolled substance,  as  defined  in  schedules  I 
through  V  of  section  202  of  the  Controlled 
Substances  Act. 

The  Senate  recedes. 

4.  Essential  functions  of  the  job 

The  Senate  bill  defines  a  qualified  individ- 
ual with  a  disability  as  a  person  who,  with 
or  without  reasonable  accommodation,  can 
perform  the  essential  functions  of  the  em- 
ployment position  that  such  individual 
holds  or  desires. 

The  House  amendment  adds  that  consid- 
eration shall  be  given  to  the  employer's 
judgment  as  to  what  functions  of  a  job  are 
essential  and  if  an  employer  has  prepared  a 
written  description  before  advertising  or 
Interviewing  applicants  for  the  job,  this  de- 
scription shall  be  considered  evidence  of  the 
essential  functions  of  the  job. 

The  Senate  recedes. 

5.  Definition  of  the  term  "undue  hardship" 

(a)  The  Senate  bill  defines  an  "undue 
hardship"  to  mean  an  action  requiring  sig- 
nificant difficulty  or  expense  and  then  list 
the  factors  that  must  be  considered  in  de- 
termining whether  an  acconunodation 
would  Impose  an  undue  hardship. 

The  House  amendment  specifies  that  the 
term  "undue  hardship"  means  an  action  re- 
quiring significant  difficulty  or  expense, 
when  considered  in  light  of  the  factors 
listed  in  the  statute. 

The  Senate  recedes. 

(b)  In  determining  whether  accommodat- 
ing a  qualified  applicant  or  employee  with  a 
disability  imposes  an  "undue  hardship, "  the 
Senate  bill  requires  that  the  following  fac- 
tors be  considered:  ( 1 )  the  overall  size  of  the 
covered  entity  with  respect  to  the  number 
of  employees,  number  and  type  of  facilities, 
and  size  of  the  budget;  (2)  the  type  of  oper- 
ation of  the  covered  entity,  including  the 
composition  and  structure  of  the  entity;  and 
(3)  the  nature  and  cost  of  the  action  needed. 

The  House  amendment  includes  the  fol- 
lowing factors:  (1)  the  nature  and  cost  of 
the  accommodation  needed  under  the  ADA; 
(2)  the  overall  financial  resources  of  the  fa- 


cility or  facilities  involved  in  the  provision 
of  the  reasonable  acconunodation.  the 
number  of  persons  employed  at  such  facili- 
ty, the  effect  on  ex[>enses  and  resources,  or 
the  impact  otherwise  of  such  accommoda- 
tion upon  the  operation  of  the  facility;  (3) 
the  overall  financial  resources  of  the  cov- 
ered entity,  the  overall  size  of  the  business 
of  a  covered  entity  with  respect  to  the 
number  of  its  employees,  the  number,  type, 
and  location  of  its  facilities:  and  (4)  the  type 
of  operation  or  operations  of  the  covered 
entity,  including  the  composition,  structure, 
and  functions  of  the  workforce  of  such 
entity,  the  geographic  separateness,  admin- 
istrative, or  fiscal  relationship  of  the  facility 
or  facilities  in  question  to  the  covered 
entity. 
The  Senate  recedes. 

6.  Discrimination 

The  Senate  bill  and  the  House  amend- 
ment use  the  same  terms  but  in  a  different 
order. 

The  Senate  recedes. 

7.  Contract  liability 

The  Senate  bill  specifies  that  covered  enti- 
ties cannot  discriminate  directly  or  indirect- 
ly through  contracts  with  other  parties. 

The  House  amendment  clarifies  that  a 
covered  entity  is  only  liable  in  contractual 
arrangements  for  discrimination  against  its 
own  applicants  or  employees. 

The  Senate  recedes. 

8.  Reasonable  accommodation 

The  Senate  bill  specifies  that  it  is  dis- 
criminatory for  a  covered  entity  to  deny  an 
employment  opportunity  to  a  qualified  job 
applicant  or  employee  with  a  disability  if 
such  denial  is  based  on  the  need  of  the  cov- 
ered entity  to  make  reasonable  accommoda- 
tions. In  a  separate  section,  the  Senate  bill 
specifies  that  reasonable  accommodations 
need  not  be  provided  if  they  would  result  in 
an  undue  hardship. 

The  House  amendment  clarifies  the  rela- 
tionship between  the  obligation  not  to  deny 
a  job  to  an  individual  with  a  disability  who 
needs  a  reasonable  accommodation  and  the 
undue  hardship  limitation  governing  the 
covered  entity's  obligation  to  provide  the 
reasonable  accommodation  by  including 
these  provisions  under  the  same  paragraph. 

The  Senate  recedes. 

9.  Employment  tests 

The  House  amendment  adds  the  term 
"qualification  standards"  to  the  phrase 
•employment  tests  or  other  selection  crite- 
ria." 

The  Senate  recedes. 

10.  Preemployment  inquiries 

The  House  amendment  deletes  the  word 
"employee"  from  the  preemployment  in- 
quiry provision. 

The  Senate  recedes.  The  conferees  note 
that  in  certain  industries,  such  as  air  trans- 
portation, applicants  for  security  and  safety 
related  positions  are  normally  chosen  on 
the  basis  of  many  competitive  factors,  some 
of  which  are  identified  as  a  result  of  post- 
offer  preemployment  medical  examinations. 
Thus,  after  the  employer  receives  the  re- 
sults of  the  post-offer  medical  examination 
for  applicants  for  safety  or  security  sensi- 
tive positions,  only  those  applicants  who 
meet  the  employer's  criteria  for  the  job 
must  receive  confirmed  offers  of  employ- 
ment, so  long  as  the  employer  does  not  use 
those  results  of  the  exam  to  screen  out 
qualified  individuals  with  disabilities  on  the 
basis  of  disability.  The  conferees  do  not 
intend  for  this  Act  to  override  any  legiti- 
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mate  medical  standards  or  requirements  es- 
tablished by  Federal,  state  or  local  law,  or 
by  employers  for  applicants  for  safety  or  se- 
curity sensitive  positions,  if  the  medical 
standards  are  consistent  with  this  Act. 
11.  Postemployment  medical  examinations 

The  Senate  bill  specifies  that  an  employer 
shall  not  conduct  or  require  a  medical  exam- 
ination of  an  employer  unless  such  exami- 
nation or  inquiry  is  shown  to  be  job-related 
and  consistent  with  business  necessity. 

The  House  amendment  deletes  the  term 
"conduct'  and  adds  that  a  covered  entity 
may  conduct  voluntary  medical  examina- 
tions, including  voluntary  medical  histories, 
which  are  part  of  an  employee  health  pro- 
gram available  to  employees  at  that  work 
site  so  long  as  the  information  obtained  re- 
garding the  medical  condition  or  history  of 
any  employee  are  kept  confidential  and  are 
not  used  to  discriminate  against  qualified 
individuals  with  disabilities. 

The  Senate  recedes. 

12.  Defenses,  in  general 
The  Senate  amendment  includes  a  refer- 
ence to  "reasonable  accommodations."  The 
House  adds  the  following  phrase   "as  re- 
quired under  this  title." 

The  Senate  recedes. 

13.  Health  and  safety 
The  Senate  bill  includes  as  a  defense  that 

a  covered  entity  may  fire  or  refuse  to  hire  a 
person  with  a  contagious  disease  if  the  indi- 
vidual poses  a  direct  threat  to  the  health 
and  safety  of  other  individuals  in  the  work- 
place. 

The  House  amendment  makes  this  specific 
defense  applicable  to  all  applicants  and  em- 
ployees, not  just  to  those  with  contagious 
diseases. 

The  Senate  recedes.  The  conferees  intend 
that  the  term  "qualification  standard"  as 
uses  in  section  103(b)  t>ermits  a  requirement 
that  an  individual  with  a  disability  not  pose 
a  direct  threat  to  the  health  or  safety  of 
other  individuals  in  the  workplace  if  reason- 
able accommodation  will  not  eliminate  the 
direct  threat.  In  addition,  the  conferees 
concur  with  the  House  provision  that  de- 
fines "direct  threat"  to  mean  "significant 
risk"  (section  101(3).  The  qualification 
standard  in  section  103(b)  and  the  definition 
in  section  101(3)  clearly  spell  out  the  right 
of  the  employer  to  take  action  to  protect 
the  rights  of  its  employees  and  other  indi- 
viduals in  the  workplace.  Such  employer 
action  would  include  not  assigning  an  indi- 
vidual to  a  job  if  such  an  assignment  would 
pose  a  direct  threat  to  individuals  in  the 
workplace  and  such  a  threat  could  not  be 
eliminated  by  reasonable  accommodation. 
The  conferees  incorporate  by  reference  the 
explanations  of  the  term  "direct  threat"  set 
out  in  Senate  Report  No.  101-116.  Consist- 
ent with  this  explanation,  in  determining 
what  constitutes  a  significant  risk,  the  con- 
ferees intend  that  the  employer  may  take 
into  consideration  such  factors  as  the  mag- 
nitude, severity,  or  likelihood  of  risk  to 
other  individuals  in  the  workplace  and  that 
the  burden  would  be  on  the  employer  to 
show  the  relevance  of  such  factors  in  rely- 
ing on  the  qualification  standard. 
14.  Reliffious  tenet  exemption 

The  Senate  bill  specifies  that  a  religious 
organization  may  require,  as  a  qualification 
standard  to  employment,  that  all  applicants 
and  employees  conform  to  the  religious 
tenets  of  such  organization. 

The  House  amendment  deletes  the  phrase 
"as  a  qualification  standard  to  employ- 
ment." 


The  Senate  recedes. 
15.  Food  handlers 

The  House  amendment,  but  not  the 
Senate  bill,  specifies  that  it  shall  not  be  a 
violation  of  this  Act  for  an  employer  to 
refuse  to  assign  or  continue  to  assign  any 
employee  with  an  infectious  or  communica- 
ble disease  of  public  health  significance  to  a 
job  involving  food  handling,  provided  that 
the  employer  shall  make  reasonable  accom- 
modation that  would  offer  an  alternative 
employment  opportunity  for  which  the  em- 
ployee is  qualified  and  for  which  the  em- 
ployee would  sustain  no  economic  damage. 

The  House  recedes  to  the  Senate  with  an 
amendment.  The  amendment  states; 

•(d)  List  of  Infectious  and  Communica- 
ble Diseases.— 

"(1)  In  general.— The  Secretary  of  Health 
and  Human  Services,  not  later  than  6 
months  after  enactment  of  this  Act.  shall— 
"(A)  review  all  infectious  and  communica- 
ble diseases  which  may  be  transmitted 
through  handling  food  supply; 

"(B)  publish  a  list  of  infectious  and  com- 
municable diseases  which  are  transmitted 
through  handling  the  food  supply; 

"(C)  publish  the  methods  by  which  such 
diseases  are  transmitted;  and 

"(D)  widely  disseminate  such  information 
regarding  the  list  of  diseases  and  their 
modes  of  transmissability  to  the  general 
public.  Such  list  shall  be  updated  annually. 
"(2)  Applications.— In  any  case  in  which 
an  individual  has  an  infectious  or  communi- 
cable disease  that  is  transmitted  to  others 
through  the  handling  of  food  that  is  includ- 
ed on  the  list  developed  by  the  Secretary  of 
Health  and  Human  Services  under  (a)  and 
which  cannot  be  eliminated  by  reasonable 
accommodation,  a  covered  entity  may  refuse 
to  assign  or  continue  to  assign  such  individ- 
ual to  a  job  involving  food  handling. 

"(3)  Construction.— Nothing  in  this  Act 
shall  be  construed  to  preempt,  modify,  or 
amend  any  state,  county,  or  local  law,  ordi- 
nance, or  regulation  applicable  to  food  han- 
dling which  is  designed  to  protect  the  public 
health  from  individuals  who  pose  a  signifi- 
cant risk  to  the  health  or  safety  of  others, 
which  cannot  be  eliminated  by  reasonable 
accommodation,  pursuant  to  the  list  of  in- 
fectious or  communicable  diseases  and  the 
modes  of  transmissibility  published  by  the 
Secretary  of  Health  and  Human  Services.". 
The  basic  underlying  goal  of  this  provi- 
sion is  to  ensure  that  accurate  information 
is  conveyed  to  the  general  public  regarding 
those  infections  and  communicable  diseases 
which  are  transmitted  through  the  han- 
dling of  food. 

The  purpose  of  this  provision  is  to  assure 
the  American  public  that  the  Secretary  of 
Health  and  Human  Services  through  the 
Public  Health  Service  will  review  all  infec- 
tions and  communicable  diseases  that  may 
be  transmitted  through  the  handling  of 
food  and  will  then  determine,  based  on  valid 
scientific  and  medical  analysis  and  using  ac- 
cepted public  health  methodologies  and  sta- 
tistical practices  regarding  risk  of  transmis- 
sion, whether  such  diseases  are  transmitted 
through  the  handling  of  food.  This  will  re- 
assure the  American  public  that  the  Secre- 
tary has  carefully  analyzed  this  issue  and 
has  published  a  list  of  infectious  and  com- 
municable diseases  that  are  transmitted 
through  the  handling  of  food. 

The  list  required  under  this  provision 
must  be  updated  annually  by  the  Secretary. 
This  requirement  is  included  to  reassure  the 
American  public  that,  on  an  annual  basis, 
the  Secretary  wiU  review  the  relevant  scien- 
tific  juid   medical   evidence   regarding   the 
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transmissibility  of  all  diseases  and  will  de- 
termine, based  on  that  evidence,  whether 
any  of  these  diseases  are  transmitted 
through  the  handling  of  food. 

The  amendment  further  provides  that  the 
Secretary  shall  widely  disseminate  informa- 
tion regarding  the  list  of  diseases  that  are 
transmission  through  food  handling  and  the 
modes  by  which  such  diseases  are  transmit- 
ted through  the  handling  of  food.  This  is  a 
critical  component  of  the  amendment.  The 
conferees  believe  that  the  lack  of  awareness 
of  the  American  public  regarding  which  dis- 
eases are  and  are  not  transmitted  through 
the  handling  of  food  has  contributed  to 
false  perceptions  in  this  area.  Instead  of  al- 
lowing false  perceptions  to  determine 
whether  individuals  may  remain  in  food 
handling  jobs,  this  provision  requires  the 
Secretary  to  use  valid  scientific  evidence  to 
determine  which  diseases  are  transmitted 
through  the  handling  of  food  and  then  to 
ensure  that  the  American  public  is  well-edu- 
cated regarding  these  facte  in  order  to  allay 
any  unnecessary  fears. 

The  amendment  further  provides  that,  in 
any  case  in  which  an  individual  has  an  in- 
fectious or  communicable  disease  that  can 
be  transmitted  to  others  through  the  han- 
dlmg  of  food,  which  disease  is  included  on 
the  list  developed  by  the  Secretary,  and  in 
which  the  risk  of  the  disease  being  transmit- 
ted in  the  particular  job  carmot  be  eliminat- 
ed by  reasonable  accommodation,  a  covered 
entity  under  this  title  may  refuse  to  assign 
or  continue  to  assign  such  individual  to  a 
job  Involving  food  handling. 

This  provision  is  consistent  with  the  un- 
derlying requirements  of  the  ADA.  If  an  in- 
dividual has  an  infectious  or  communicable 
disease  which  is  transmitted  through  the 
handling  of  food,  then  an  employer  or  other 
covered  entity  under  this  title  has  the  right 
under  the  ADA  to,  for  example,  reassign 
that  employee  to  a  job  involving  food  han- 
dling. The  underlying  requirement  of  the 
ADA  is  simply  that  a  reasonable  accommo- 
dation must  be  made  if  such  accommodation 
will  eliminate  the  risk  of  the  disease  being 
transmitted  in  the  particular  job.  For  exam- 
ple, if  an  individual  has  an  infectious  disease 
that  can  be  eliminated  by  taking  medication 
for  a  specified  period  of  time,  the  employer 
must  offer  the  employee  the  reasonable  ac- 
conunodation  of  allowing  the  individual 
time  off  to  take  such  medication.  Of  course, 
this  accommodation  would  be  subject  to  the 
same  "undue  hardship"  limitation  which  ap- 
plies to  all  accommodations  under  this  title. 
In  addition,  the  placement  of  a  disease  on 
the  list  developed  by  the  Secretary  does  not, 
of  iteelf,  define  the  disease  as  a  disability  for 
purposes  of  the  requiremente  of  this  Act. 
Rather,  whether  a  person  is  an  "individual 
with  a  disability"  is  determined  pursuant  to 
section  3(2). 

Finally,  this  amendment  includes  an  anti- 
preemption  provision.  This  provision  is  an 
explanation  of  the  general  anti-preemption 
provision  of  section  501(b)  of  the  Act,  but  is 
designed  specifically  with  regard  to  laws  re- 
garding food  handling.  The  point  of  this 
provision  is  to  clarify  that  legitimate  state 
and  local  public  health  laws  and  regulations 
regarding  food  handling  are  not  preempted 
by  the  ADA.  State  and  local  public  health 
departmente  are,  many  times,  at  the  front 
lines  of  protecting  the  public  health.  Such 
legitimate  laws  and  regulations  designed  to 
protect  the  public  health,  therefore,  are  not 
preempted  by  the  ADA. 

This  provision,  however,  in  amplifying 
Section  501(b)  more  clearly  defines  certain 
types  of  existing  and  prospective  state  and 
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local  public  health  laws  that  are  not  pre- 
empted by  the  ADA.  First,  the  laws  must  be 
designed  to  protect  the  public  health  from 
individuals  who  pose  a  significant  risk  to  the 
health  or  safety  of  others,  which  risk 
cannot  be  eliminated  by  reasonable  accom- 
modation. This  is  consistent  with  the  defini- 
tion of  "direct  threat"  under  this  title. 
Second,  because  this  provision  is  designed  to 
apply  specifically  to  laws  regarding  food 
handling,  such  laws  must  pertain  to  the  list 
of  infectious  and  communicable  diseases 
published  by  the  Secretary  as  transmitted 
through  food  handling  and  be  consistent 
with  the  determinations  made  by  the  Secre- 
tary regarding  the  modes  of  transmissabi- 
lity.  This  provision  ensures  that  such  legiti- 
mate state  and  local  laws,  ordinances,  and 
regulations  which  deal  with  disease  trans- 
misstion  through  food  handling,  as  defined 
by  the  Secretary,  are  not  preempted  by  the 
ADA. 

This  amendment  appropriately  carries  out 
both  the  letter  and  the  spirit  of  the  under- 
lying requirements  of  the  ADA.  Instead  of 
allowing  false  perceptions  to  determine 
whether  an  employee  may  remain  In  a  par- 
ticular job,  this  provision  ensures  that  valid 
public  health  guidelines,  rather  than  false 
perceptions,  will  determine  the  protections 
afforded  under  this  title.  In  addition,  and  of 
critical  importance,  this  provision  should  re- 
assure the  American  public  by  requiring  the 
Secretary  to  evaluate  this  area  carefully  by 
reviewing  all  conununicable  diseases  and  by 
publishing  a  list  of  diseases  that  are  trans- 
mitted through  food  handling  and  by  ensur- 
ing that  the  American  public  will  be  educat- 
ed regarding  those  diseases  which  are  trans- 
mitted through  the  handling  of  food. 
16.  Illegal  use  of  drugs  and  use  of  alcohol 

(a)  The  Senate  bill  specifies  that  the  term 
"qualified  individual  with  a  disability"  does 
not  Include  employees  or  applicants  who  are 
current  users  of  illegal  drugs,  except  that  an 
Individual  who  is  otherwise  handicapped 
shall  not  be  excluded  from  the  protections 
of  the  Act  if  such  individual  also  uses  or  Is 
addicted  to  drugs. 

The  House  amendment  specifies  that 
■qualified  person  with  a  disability"  does  not 
Include  any  applicant  or  employee  who  Is 
currently  engaging  In  the  Illegal  use  of 
drugs  when  the  covered  entity  acts  on  the 
basis  of  such  use. 

The  Senate  recedes.  The  provision  exclud- 
ing an  Individual  who  engages  in  the  illegal 
use  of  drugs  from  protection  is  intended  to 
ensure  that  employers  may  discharge  or 
deny  employment  to  persons  who  Ulegally 
use  drugs  on  that  basis,  without  fear  of 
being  held  liable  for  discrimination.  The 
provision  Is  not  Intended  to  be  limited  to 
persons  who  use  drugs  on  the  day  of.  or 
within  a  matter  of  days  or  weeks  before,  the 
employment  action  in  question.  Rather,  the 
provision  is  intended  to  apply  to  a  person 
whose  illegal  use  of  drugs  occurred  recently 
enough  to  justify  a  reasonable  belief  that  a 
person's  drug  use  Is  current. 

(b)  The  House  amendment  specifies  that 
the  following  individuals  are  not  excluded 
from  the  definition  of  the  term  "qualified 
individual  with  a  disability":  (1)  an  individ- 
ual who  has  successfully  completed  a  super- 
vised rehabillUtlon  program  and  Is  no 
longer  engaging  In  the  illegal  use  of  drugs 
or  has  otherwise  been  rehabilitated  success- 
fully and  is  no  longer  engaging  In  such  use: 
(2)  and  Individual  who  is  participating  In  a 
supervised  rehabillUtlon  program  and  is  no 
longer  engaging  in  such  use;  or  (3)  an  indi- 
vidual who  Is  erroneously  regarded  as  en- 


gaging In  such  use  but  Is  not  engaging  in 
such  use. 

The  Senate  recedes.  Section  104(b)(2)  pro- 
vides that  a  person  cannot  be  excluded  as  a 
qualified  Individual  with  a  disability  If  that 
individual  is  participating  In  a  supervised  re- 
habilitation program  and  Is  no  longer  en- 
gaging in  the  illegal  use  of  drugs.  This  pro- 
vision does  not  permit  persons  to  invoke  the 
Act's  protection  simply  by  showing  that 
they  are  participating  In  a  drug  treatment 
program.  Rather,  refraining  from  illegal  use 
of  drugs  also  is  essential.  Employers  are  en- 
titled to  seek  reasonable  assurances  that  no 
illegal  use  of  drugs  is  occurring  or  has  oc- 
curred recently  enough  so  that  continuing 
use  is  a  real  and  ongoing  problem.  On  the 
other  hand,  this  provision  recognizes  that 
many  people  continue  to  participate  in  drug 
treatment  programs  long  after  they  have 
stopped  using  drugs  illegally,  and  that  such 
persons  should  be  protected  under  the  Act. 
The  conferees  Intend  that  the  phrase  'oth- 
erwise been  rehabilitated  successfully"  be 
Interpreted  to  refer  to  both  Inpatient  and 
outpatient  programs,  as  well  as  appropriate 
employee  assistance  programs  that  provide 
professional  (not  necessarily  medical)  assist- 
ance and  counseling. 

(c)  The  House  amendment,  but  not  the 
Senate  bill,  specifies  that  it  is  not  a  viola- 
tion of  title  I  of  the  Act  for  a  covered  entity 
to  adopt  or  administer  reasonable  policies  or 
procedures,  including  but  not  limited  to 
drug  testing,  designed  to  ensure  that  an  In- 
dividual involved  In  rehabilitation  programs 
is  no  longer  engaging  In  the  illegal  use  of 
drugs. 

The  Senate  recedes.  Conferees  note  that, 
for  purposes  of  this  title,  an  Individual  cov- 
ered by  the  regulations  described  In  section 
104(c)(5)  who  tests  positive  on  an  employ- 
ment related  drug  test  conducted  and  veri- 
fied In  conformity  with  applicable  federal 
reg^ulations  or  guidelines  is  deemed  to  be 
"currently  engaging  in  the  illegal  use  of 
drugs"  and  may  not  invoke  the  Act's  protec- 
tion, except  as  provided  in  section  104(b)(3). 
The  conferees  do  not  intend  to  prevent  indi- 
viduals covered  by  section  104(c)(5)  or  any 
other  Individual  covered  by  the  employment 
provisions  of  the  Act  from  challenging  a 
positive  drug  test  result  by  Invoking  the  pro- 
tection of  section  104(b)(3).  The  ADA  itself 
does  not  provide  any  standard  by  which  the 
accuracy  or  validity  of  a  drug  test  result  is 
to  be  determined.  Conferees  also  recognize 
that  current  Department  of  Transportation 
regulations  allows  or  require,  depending  on 
the  circumstances,  employers  to  remove  In- 
dividuals In  safety  sensitive  positions  who 
are  undergoing  drug  rehabilitation  from 
such  positions.  With  respect  to  individuals 
Illegally  using  drugs  or  impaired  by  alcohol, 
nothing  In  this  Act  is  intended  to  affect  fed- 
eral laws  or  Department  of  Transportation 
regulations  to  protect  public  safety. 

(d)  The  Senate  bill  specifies  that  the  cov- 
ered entity  may  require  that  employees 
behave  in  conformance  with  the  require- 
ments of  the  Drug-Free  Workplace  Act  of 
1988  and  that  transportation  employees 
meet  requirements  established  by  the  Secre- 
tary of  Transportation  with  respect  to  drugs 
and  alcohol. 

The  House  amendment  also  includes  ref- 
erence to  positions  defined  by  the  Depart- 
ment of  Defense  and  the  Nuclear  Regula- 
tory Commission. 
The  Senate  recedes. 

(3)  The  House  amendment  adds  that 
nothing  In  this  title  shall  be  construed  to 
encourage,  prohibit,  restrict,  or  authorize 
the  otherwise  lawful  exercise  by  railroads  of 


authority  to:  (1)  test  railroad  employees  In. 
and  applicants  for,  positions  Involving 
safety-sensitive  duties,  as  determined  by  the 
Secretary  of  Transportation,  for  the  Illegal 
use  of  drugs  and  for  on-duty  Impairment  by 
alcohol;  and  (2)  remove  such  persons  who 
test  positive  from  safety-sensitive  duties. 

The  Senate  recedes  with  an  amendment. 
The  amendment  substitutes  the  phrase  "en- 
tities subject  to  the  jurisdiction  of  the  De- 
partment of  Transportation"  for  the  word 
"railroad"  in  the  House  amendment;  substi- 
tutes the  phrase  "employees  of  such  enti- 
ties" for  the  term  "railroad  employees"  in 
the  House  amendment;  deletes  the  phrase 
"as  determined  by  the  Secretary  of  Trans- 
portation" in  subsection  (e)(1)  of  the  House 
amendment;  and  adds  the  phrase  "for  illegal 
use  of  drugs  and  on  duty  impairment  by  al- 
cohol" after  the  word  "positive"  in  subsec- 
tion (e)(2)  of  the  House  amendment.  The 
conferees  agree  that,  separate  and  apart 
from  Department  of  Transportation  regula- 
tions, nothing  in  this  title  shall  be  con- 
strued to  encourage,  prohibit,  restrict,  or 
authorize  the  otherwise  lawful  exercie  (e.g.. 
as  a  result  of  collective  bargaining  agree- 
ments) by  entitles  subject  to  the  jurisdiction 
of  DOT  of  authority  to  test  employees  of 
such  entitles  in,  and  applicants  for,  posi- 
tions involving  safety  sensitive  duties  for 
the  illegal  use  of  drugs  and  for  on  duty  im- 
pairment by  alcohol,  and  to  remove  such 
persons  who  test  positive  from  safety  sensi- 
tive duties.  The  conferees  intend  that  the 
authority  for  transportation  entities  to 
remove  persons  who  test  positive  includes 
authority  for  dismissal  or  disqualification, 
consistent  with  the  provisions  of  this  title. 
The  conferees  do  not  intent  to  prevent  indi- 
viduals covered  by  section  104(c)(5)  or  any 
other  Individual  covered  by  the  employment 
provisions  of  the  Act,  from  challenging  a 
positive  drug  test  by  invoking  the  protection 
of  section  104(b)(3).  The  ADA  Itself,  does 
not  provide  any  standard  by  which  the  accu- 
racy or  validity  of  a  drug  test  result  is  to  be 
determined. 

The  conferees  note  that  there  was  a  typo- 
graphical error  In  part  2  (Education  and 
Labor  Committee)  of  the  House  Report  No. 

101-485.  The  language  in  the  last  paragraph 
on  page  81  should  have  appeared  as  follows: 

"The  Act  is  not  intended  to  disturb  the  le- 
gitimate and  reasonable  disciplinary  rules 
and  procedures  established  and  enforced  by 
professional  sports  leagues;  nor  is  it  intend- 
ed to  disturb  collectively  bargained  policies 
that  have  been  entered  into  between  league 
management    and    its    players    association 

that  are  not  inconsistent  with  this  Act." 

17.  Enforcement 

(a)  The  House  amendment  adds  "powers" 
to  the  phrase  "remedies  and  procedures  "  to 
conform  the  ADA  to  title  VII. 

The  Senate  recedes. 

(b)  The  House  amendment  adds  to  the  en- 
forcement section  a  reference  to  section  705 
of  title  VII  of  the  Civil  Rights  Act  of  1964 
(authority  of  the  Equal  Employment  Op- 
portunity Commission). 

The  Senate  recedes. 

(c)  The  House  amendment  adds  a  refer- 
ence to  "the  Attorney  General. " 

The  Senate  recedes. 

(d)  The  House  amendment  substitutes  the 
term  "person."  which  is  used  and  defined  in 
title  VII  of  the  Civil  Rights  Act  of  1964  for 

.  the    term     •individual"    Included    In    the 
Senate  bill. 
The  Senate  recedes. 

(e)  The  Senate  bill  Includes  the  phrase 
any  individual  "who  believes  he  or  she  is 
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being    subjected    to    discrimination."    The 
House  amendment  substitutes  "any  person 
alleging  discrimination." 
The  Senate  recedes. 

18.  Relationship  with  the  Rehabilitation  Act 
0/1973 

The  House  amendment,  but  not  the 
Senate  bill,  directs  administrative  agencies 
to  develop  procedures  and  coordinating 
mechanisms  to  ensure  that  ADA  and  Reha- 
bilitation Act  of  1973  administrative  com- 
plaints are  handled  without  duplication  or 
inconsistent,  conflicting  standards.  Further, 
agencies  must  establish  the  coordinating 
mechanisms  in  their  regulations. 

The  Senate  recedes  with  an  amendment. 
The  amendment  specifies  that  "The  Com- 
mission, the  Attorney  General,  and  the 
Office  of  Federal  Contract  Compliance  Pro- 
grams shall  establish  such  coordinating 
mechanisms  (similar  to  provisions  contained 
in  the  joint  regulations  promulgated  by  the 
Commission  and  the  Attorney  General  at 
part  42  of  title  28  and  part  1691  of  title  29, 
Code  of  Federal  Regulations,  and  the 
Memorandum  of  Understanding  between 
the  Comjnission  and  the  Office  of  Federal 
Contract  Compliance  Programs  dated  Janu- 
ary 16,  1981  (46  Fed.  Reg.  7435.  January  23, 
1981))  in  regulations  implementing  this  title 
and  the  Rehabilitation  Act  of  1973  not  later 
than  18  months  after  the  date  of  enactment 
of  this  Act." 

TITLE  II  OF  THE  ADA  (PUBUC 
SERVICES) 

19.  Structure  of  title  11 

The  Senate  bill  includes  one  set  of  stand- 
ards applicable  to  all  public  entities  provid- 
ing public  services,  including  entities  provid- 
ing public  transportation. 

The  House  amendment  includes  subtitle 
A— Prohibition  Against  Discrimination  and 
Other  Generally  Applicable  Provisions  and 
subtitle  B— Actions  Applicable  to  Public 
Transportation  Provided  by  Public  Entities 
Considered  Discriminatory.  Two  parts  are 
included  under  subtitle  B:  part  I  covers 
public  transportation  other  than  by  aircraft 
or  certain  rail  operations  (intercity  and 
commuter  rail)  and  part  II  covers  public 
transportation  by  intercity  and  commuter 
rail. 

The  Senate  recedes. 

StJBTiTLE  A— Prohibition  Against  Discrim- 
ination AND  OTHER  GENERALLY  APPUCABLE 

Provisions 

20.  Definition  of  public  entities 
The  Senate  bill  specifics  that  the  public 

entities  subject  to  the  provisions  of  title  II 
include:  any  state  or  local  government  or 
any  department,  agency,  special  purpose  dis- 
trict, or  other  instrumentality  of  a  State  or 
local  government.  The  accompanying  report 
makes  it  clear  that  AMTRAK  and  commut- 
er authorites  are  considered  public  entities. 

The  House  amendment  defines  the  term 
"public  entity"  to  mean  any  state  or  local 
government  or  any  department,  agency,  spe- 
cial purpose  district,  or  other,  instrumentali- 
ty of  a  state  or  states  or  local  government;  a 
commuter  authority  (as  defined  in  section 
103(8)  of  the  Rail  Passenger  Service  Act); 
and  the  National  Railroad  Passenger  Corpo- 
ration (AMTRAK). 

The  Senate  recedes. 

21.  Qualified  individual  with  a  disability 
The    House   amendment    uses    the    term 

"public  entity"  in  lieu  of  the  list  of  entities 

covered  by  subtitle  A. 
The  Senate  recedes. 


22.  Discrimination,  in  general 

The  Senate  bill  specifies  the  general  and 
specific  prohibitions  against  discrimination 
by  public  entities. 

The  House  amendment  retains  the  gener- 
al prohibition  and  clarifies  that  this  general 
prohibition  is  subject  to  the  other  more  spe- 
cific provisions  in  title  II.  The  House 
amendment  also  includes  grammatical 
changes. 

The  Senate  recedes.  Questions  have  been 
raised  regarding  the  obligations  under  this 
legislation  of  local  and  state  governments  to 
malce  911  telephone  emergency  services 
available  to  hearing  impaired  and  speech 
impaired  persons.  It  is  the  intent  of  the  con- 
ferees that  the  telephone  emergency  serv- 
ices operated  by  local  and  state  govern- 
ments be  accessable  to  such  individuals. 
This  means  that  such  telephone  emergency 
systems  must  be  equipped  with  technology 
that  gives  these  individuals  direct  access  to 
emergency  services.  For  the  present,  this 
would  require  that  local  emergency  systems 
provide  a  direct  telephone  line  for  individ- 
uals who  rely  on  telecommunications  de- 
vices for  the  deaf  (the  Baudot  format)  and 
computer  modems  (the  ASCII  format)  to 
make  telephone  calls.  In  the  future,  new 
technology,  such  as  speech-to-text  services, 
may  require  other  forms  of  direct  access  for 
such  individuals.  With  this  title  II  mandate, 
individuals  with  hearing  and  speech  impair- 
ments will  finally  join  the  rest  of  us  in 
having  immediate  access  to  assistance  from 
police,  fire,  and  ambulance  services. 
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23.  Enforcement 

The  Senate  bill  specifies  that  the  reme- 
dies, procedures,  and  rights  set  out  in  sec- 
tion 505  of  the  Rehabilitation  Act  of  1973 
shall  be  available  with  respect  to  any  indi- 
vidual who  believes  that  he  or  she  is  being 
subjected  to  discrimination  on  the  basis  of 
disability  in  violation  of  this  Act,  or  regula- 
tions promulgated  under  section  204  con- 
cerning public  services. 

The  House  amendment  provides  that  the 
remedies,  procedures,  and  rights  set  forth  in 
section  505  of  the  RehabiliUtion  Act  of 
1973  shall  be  the  remedies,  procedures,  and 
rights  this  title  provides  to  any  person  alleg- 
ing discrimination  on  the  basis  of  disability 
in  violation  of  section  202. 

The  Senate  recedes. 


24.  Regulations  and  standards 

The  Senate  bill  specifies  that  the  Attor- 
ney General  shall  issue  regulations  imple- 
menting title  II  with  the  exception  of  sec- 
tion 203  pertaining  to  public  transportation 
provided  by  public  entities. 

The  House  amendment,  consistent  with 
the  revised  structure  used  by  the  House, 
specifies  that  the  Attorney  General  shali 
promulgate  regulations  that  implement  sub- 
title A.  Such  regulations  shall  not  include 
any  matter  within  the  scope  of  the  author- 
ity of  the  Secretary  of  TransporUtion 
under  section  223  (paratransit),  section  229 
(regulations  relating  to  part  I  of  subtitle  B), 
and  section  244  (regulations  relating  to  part 
II  of  subtitle  B). 

The  House  amendment  also  specifies  that 
regulations  shall  include  standards  applica- 
ble to  facilities  and  vehicles  covered  by  sub- 
title A,  other  than  facilities  stations,  rail 
passenger  cars,  and  vehicles  covered  by  sub- 
title B. 

The  Senate  recedes. 


Subtitle  B— Actions  Applicable  to  Public 
Transportation  Provided  by  Public  En- 
tities Considered  Discriminatory 

PART  I— public  transportation  other  than 

BY  AIRCRAFT  OR  CERTAIN  RAIL  OPERATIONS 

25.  Definitions 

The  Senate  bill  uses  the  following 
phrases:  "demand  responsive  system," 
"fixed  route  system,"  "operates,"  and 
"public  transportation." 

The  House  amendment  adds  definitions 
for  the  terms  "demand  responsive  system  " 
■fixed  route  system"  and  "operates."  The 
House  amendment  also  substitutes  the 
phrase  "designated  public  transportation" 
for  the  phrase  "public  transportation"  and 
includes  the  following  definition:  transpor- 
tation (other  than  public  school  transporta- 
tion) by  bus.  rail,  or  by  other  conveyance 
(other  than  transportation  by  aircraft,  or 
intercity  or  commuter  rail)  that  provides 
the  general  public  with  general  or  special 
service  (including  charter  service)  on  a  regu- 
lar and  continuing  basis.  The  House  amend- 
ment also  includes  a  definition  for  the  term 
"public  school  transportation. 

The  Senate  recedes. 

26.  Purchase  or  lease  of  nev  and  used  fixed 
route  vehicles 

With  slightly  different  wording  the 
Senate  bill  and  the  House  amendment  re- 
quired that  all  new  vehicles  purchased  or 
leased  by  a  public  entity  which  operates  a 
fixed  route  system  be  accessible  and  re- 
quired such  public  entity  to  make  demon- 
strated good  faith  efforts  to  purchase  or 
lease  used  vehicles  that  are  accessible. 

The  Senate  recedes. 

27.  Remanufactured  and  historic  vehicles 
The  Senate  bill  specifies  that  if  a  public 

entity  remanufactures  a  vehicle  or  pur- 
chases or  leases  a  remanufactured  vehicle  so 
as  to  extend  its  usable  life  for  5  years  or 
more,  the  vehicle  must,  to  the  maximum 
extent  feasible,  be  readily  accessible  to  an 
usable  by  individuals  with  disabilities. 

With  slightly  different  phrasing,  the 
House  amendment  includes  the  policy  in  the 
Senate  version  applicable  to  remanufac- 
tured vehicles  and  adds  a  specific  provision 
in  the  legislation  for  historic  vehicles. 
Under  the  provision,  if  making  a  vehicle  of 
historic  character  (which  is  used  solely  on 
any  segment  of  a  fixed  route  system  that  is 
included  on  the  National  Register  of  Histor- 
ic Placco)  readily  accessible  to  and  usable  by 
individuals  with  disabilities  would  signifi- 
cantly alter  the  historic  character  of  such 
vehicle,  the  public  entity  only  has  to  make 
(or  purchase  or  lease  a  remanufacuted  vehi- 
cle with)  those  modifications  which  do  not 
significantly  alter  the  historic  character  of 
such  vehicle. 

The  Senate  recedes. 
28.  Paratransit 

The  Senate  bill  specifies  that  if  a  public 
entity  operates  a  fixed  route  system,  it  is 
discrimination  for  public  transit  authority 
to  fail  to  provide  paratransit  or  other  spe- 
cial transportation  services  sufficient  to  pro- 
vide a  comparable  level  of  services  as  is  pro- 
vided to  individuals  using  the  fixed  route 
transportation  to  individuals  with  disabil- 
ities who  cannot  otherwise  use  fixed  route 
transportation  and  individuals  associated 
with  such  individuals  with  disabilities  unless 
the  public  transit  authority  can  demon- 
strate that  the  provision  of  paratransit  or 
other  transportation  services  would  Impose 
an  undue  financial  burden  on  the  public 
transit  entity.  If  the  provision  of  compara- 
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ble  paratransit  services  would  impose  an 
undue  financial  burden  on  the  public  entity, 
such  entity  must  provide  such  service  to  the 
extent  that  provision  of  such  services  would 
not  impose  an  undue  funancial  burden  on 
such  entity.  The  Senate  version  specifies 
that  the  definition  of  undue  financial 
burden  may  include  reference  to  a  flexible 
numerical  formula  that  incorporates  appro- 
priate local  characteristics  such  as  popula- 
tion. 

The  House  amendment  includes  the  fol- 
lowing changes. 

(a)  The  House  amendment  clarifies  that  a 
public  entity  that  only  provides  commuter 
bus  service  need  not  provide  paratransit. 

The  Senate  recedes. 

(b)  The  House  amendment  specifies  that 
comparable  level  of  service  must  be  provid- 
ed but  in  the  case  of  response  time,  it  must 
be  comparable,  to  the  extent  practicable. 

The  Senate  recedes. 

(c)  Under  the  House  amendment,  para- 
transit and  other  special  transportation 
services  must  be  provided  to  three  catego- 
ries of  individuals  with  disabilities: 

To  any  individual  with  a  disability  who  is 
unable  as  a  result  of  a  physical  or  mental 
impairment  (including  a  vision  impairment) 
without  the  assistance  of  another  individual 
(except  an  operator  of  a  wheelchair  lift  or 
other  hording  assistance  device)  to  board, 
ride,  or  disembark  from  any  vehicle  on  the 
system  which  is  accessible; 

To  any  individual  with  a  disability  who 
needs  the  assistance  of  a  wheelchair  lift  or 
other  hording  assistance  device  (and  is  able 
with  such  assistance)  to  board,  ride,  and  dis- 
embark from  any  vehicle  which  is  accessible 
if  the  individual  wants  to  travel  on  a  route 
on  the  system  during  the  hours  of  operation 
of  the  system  at  a  time  (or  within  a  reasona- 
ble period  of  such  time)  when  such  an  acces- 
sible vehicle  is  not  being  used  to  provide 
designated  public  transportation  on  the 
route;  and 

To  any  individual  with  a  disability  who 
has  a  specific  impairment-related  condition 
which  prevents  such  Individual  from  travel- 
ing to  a  boarding  location  or  from  a  disem- 
barking location  on  such  system. 

For  purposes  of  the  first  two  categories  of 
individuals  with  disabilities,  boarding  or  dis- 
embarking from  a  vehicle  does  not  include 
travel  to  the  boarding  location  or  from  the 
disembarking  location. 

The  Senate  recedes. 

(d)  The  House  amendment  clarifies  that 
paratransit  and  special  transportation  serv- 
ices need  only  be  provided  in  the  service 
area  of  each  public  entity  that  operates  a 
fixed  route  system  and  not  in  any  portion  of 
the  service  area  in  which  the  public  entity 
solely  provides  commuter  bus  service. 

The  Senate  recedes. 

(e)  The  House  amendment  deletes  the  per- 
missive reference  to  flexible  numerical  for- 
mula. 

The  Senate  recedes. 

(f)  The  House  amendment  requires  that 
paratransit  be  available  to  one  other  pers()n 
accompanying  the  individual  with  a  disabil- 
ity. 

The  House  recedes  with  an  amendment. 
The  amendment  provides  that  in  addition  to 
the  one  individual  specified  in  the  House 
amendment,  paratransit  services  must  be 
available  to  other  individuals  accompanying 
the  individual  with  a  disability  provided 
that  space  for  these  additional  individuals  is 
available  on  the  paratransit  vehicle  carrying 
the  individual  with  a  disability  and  that  the 
transportation  of  such  additional  individual 
will  not  result  in  a  denial  of  service  to  indi- 


viduals with  disabilities.  Throughout  this 
section,  the  conferees  intend  that  individ- 
uals accompanying  the  individual  with  a  dis- 
ability travel  between  the  same  boarding 
and  disembarking  locations  as  the  individual 
with  a  disability. 

(g)  The  House  amendment  specifies  that 
each  public  entity  must  submit  plans  for  op- 
erating paratransit  services  to  the  Secre- 
tary. The  plan  must  Include,  among  other 
things,  the  identity  of  any  other  public 
entity  or  person  providing  paratransit  serv- 
ice and  provide  tllStt  the  public  entity  does 
not  have  to  provide  "directly  under  the  plan 
the  identified  paratransit  services  being  pro- 
vided to  others. 

The  Senate  recedes. 

(h)  The  House  amendment  includes  a  stat- 
utory construction  provision  that  makes  it 
clear  that  nothing  in  the  ADA  should  be 
construed  as  preventing  a  public  entity  from 
providing  paratransit  services  at  a  level 
which  is  greater  than  the  level  required  by 
the  ADA,  from  providing  paratransit  serv- 
ices in  addition  to  those  ser\'ices  required  by 
the  ADA,  or  from  providing  such  services  to 
individuals  in  addition  to  those  individuals 
to  whom  such  services  are  required  to  be 
provided  by  the  ADA. 

The  Senate  recedes. 

29.  Demand  responsive  systems  operated  by 
a  public  entity 

With  slightly  different  wording,  the 
Senate  bill  and  the  House  amendment  speci- 
fy rules  for  public  entities  operating 
demand  responsive  systems. 

The  Senate  recedes. 

30.  New  facilities 

The  House  amendment  substitutes  the 
phrase  "designated  public  transportation 
services"  for  the  phrase  "public  transporta- 
tion services"  used  in  the  Senate  bill. 

The  Senate  recedes. 

31.  Alterations  to  existing  facilities 

(a)  The  House  amendment  adds  a  refer- 
ence to  "designated  public  transportation." 

The  Senate  recedes. 

(b)  The  Senate  bill  requires  that  when 
major  structural  alterations  are  made,  the 
alterations  as  well  as  the  path  of  travel 
must  be  accessible  to  individuals  with  dis- 
abilities to  the  maximum  extent  feasible. 

The  House  amendment  substitutes  the 
phrase  "an  alteration  that  affects  or  could 
affect  usability  or  access  to  an  area  of  the 
facility  containing  a  primary  function"  for 
the  Senate  language  "major  structural  al- 
teration" and  adds  that  the  alterations  to 
the  path  of  travel  and  facilities  serving  the 
altered  area  should  "not  be  disproportion- 
ate" to  the  overall  alterations  in  terms  of 
the  cost  and  scope  of  the  overall  alterations 
as  determined  under  criteria  established  by 
the  Attorney  General. 

The  Senate  recedes. 
32.  Key  stations  in  rapid  and  light  rail  sys- 
tcTns 

(a)  The  Senate  bill  provides  an  extension 
of  up  to  20  years  for  making  key  stations  in 
rapid  rail  or  light  rail  systems  accessible 
where  extraordinary  expensive  structural 
changes  are  required. 

The  House  amendment  permits  30  years 
where  extraordinary  expensive  structural 
changes  are  required  except  that  by  the  last 
day  of  the  20th  year  at  least  two-thirds  of 
such  key  stations  must  be  readily  accessible. 

The  Senate  recedes. 

(b)  With  slightly  different  wording,  both 
the  Senate  bill  and  the  House  amendment 
require  the  development  of  plans  and  mile- 
stones. 


The  Senate  recedes. 
33.  Access  to  non-key  stations 

With  slightly  different  phrasing,  the 
Senate  bill  and  the  House  amendment  speci- 
fy rules  govemihg  non-key  existing  stations. 

The  Senate  recedes  with  an  amendment. 
In  section  228(a).  strike  out  paragraph  (2) 
and  insert  in  lieu  thereof  the  following  new 
paragraphs: 

"(2)  Exception.— Paragraph  (1)  shall  not 
require  a  public  entity  to  make  structural 
changes  to  existing  facilities  in  order  to 
make  such  facilities  accessible  to  individuals 
who  use  wheelchairs,  unless  and  to  the 
extent  required  by  section  227(a)  (relating 
to  alterations)  and  section  227(b)  (relating 
to  key  stations). 

"(3)  Utilization.— Paragraph  (1)  shall  not 
require  a  public  entity  to  which  paragraph 
(2)  applies,  to  provide  to  individuals  who  use 
wheelchair  services  made  available  to  the 
general  public  at  such  facilities  when  such 
Individuals  could  not  utilize  or  benefit  from 
such  services  provided  at  such  facilities.". 

34.  One  car  per  train   rule   applicable   to 
rapid  rail  and  light  rail  systems 

The  Senate  bill  provides  that  as  soon  as 
practicable,  but  In  any  event  in  no  less  than 
5  years,  rail  systems  must  have  at  least  one 
car  per  train  that  Is  accessible  to  Individuals 
with  disabilities. 

The  House  amendment  specifies  that  the 
one  car  per  train  rule  only  applies  with  re- 
spect to  trains  that  have  two  or  more  vehi- 
cles and  Includes  a  special  provision  applica- 
ble to  historic  trains. 

The  Senate  recedes. 

35.  Interim  accessibility 

The  House  amendment,  but  not  the 
Senate  bill,  specifies  that  for  new  construc- 
tion and  alterations  for  which  a  valid  and 
appropriate  state  or  local  building  permit  is 
obtained  prior  to  the  Issuance  of  final  regu- 
lations and  for  which  the  construction  or  al- 
teration authorized  by  such  permit  begins 
within  one  year  of  the  receipt  of  such 
permit  and  Is  completed  under  the  terms  of 
such  permit,  compliance  with  the  Uniform 
Federal  Accessibility  Standards  In  effect  at 
the  time  the  building  permit  Is  Issued  shall 
suffice  to  satisfy  the  accessibility  require- 
ment except  that  if  such  final  regulations 
have  not  been  Issued  one  year  after  the  Ar- 
chitectural and  Transportation  Barriers 
Compliance  Board  has  Issued  the  supple- 
mental minimum  guidelines,  compliance 
with  such  supplemental  guidelines  shall  be 
necessary. 

The  Senate  recedes. 

36.  Effective  date 

The  Senate  bill  specifies  that  the  section 
In  title  II  pertaining  to  new  fixed  route  ve- 
hicles shall  become  effective  on  the  date  of 
enactment. 

The  House  amendment  specifies  that  sec- 
tions concerning  fixed  route  vehicles, 
demand  responsive,  stations,  one  car  per 
train  and  regulations  become  effective  on 
the  date  of  enactment. 

The  Senate  recedes. 

PART  n— public  tramsportation  by 
intercity  and  commuter  rail 

37.  Definitions 

The  House  amendment  but  not  the 
Senate  bill  Includes  definitions  of  the  fol- 
lowing terms:  "commuter  authority,"  "com- 
muter rail  transportation,"  "intercity  rail 
transportation,"  "rail  passenger  car,"  "re- 
sponsible persons,"  and  "station." 

The  Senate  recedes. 


17272 


38.  One  car  per  train  rule  for  intercity  rail 
transportation 

With  slightly  different  wording,  the 
Senate  bill  and  the  House  amendment  speci- 
fy a  one  car  per  train  rule  for  intercity  rail 
transportation. 

The  Senate  recedes. 

39.  New  intercity  cars 
The   Senate   bill    provides   that    all    new 

intercity  vehicles  must  be  readily  accessible 
to  and  unable  by  individuals  with  disabil- 
ities, including  individuals  who  use  wheel- 
chairs. 

The  House  amendment  includes  a  general 
obligation  to  make  new  intercity  cars  acces- 
sible that  is  identical  to  the  provision  in  the 
Senate  bill  but  includes  special  rules  of  ac- 
cessibility applicable  to  people  who  use 
wheelchairs  for  specific  categories  of  pas- 
senger car. 

The  Senate  recedes. 
40.  One  car  per  train  rule  and  new  commut- 
er rail  cars 

,(a)  With  slightly  different  wording,  the 
Senate  bill  and  the  House  amendment  speci- 
fy the  one  car  per  train  rule  for  persons  pro- 
viding commuter  rail  transportation. 

The  Senate  recedes. 

(b)  The  Senate  bill  provides  that  all  new 
commuter  rail  cars  must  be  readily  accessi- 
ble to  and  useable  by  individuals  with  dis- 
abilities, including  individuals  who  use 
wheelchairs. 

The  House  amendment  adopts  the  same 
standard  and  specifies  that  the  term  read- 
ily accessible  to  and  usable  by"  shall  not  be 
construed  to  require:  a  restroom  usable  by 
an  individual  who  uses  a  wheelchair  if  no 
restroom  is  provided  in  such  car  for  any  pas- 
senger: space  to  store  and  fold  a  wheelchair: 
or  a  seat  to  which  a  passenger  who  uses  a 
wheelchair  can  transfer. 

The  Senate  recedes. 

41.  Used  and  remanufactured  rail  cars 
The  Senate  bill  includes  special  rules  for 

the  purchase  of  all  types  of  used  and  re- 
manufactured  vehicles. 

The  House  amendment  includes  special 
provisions  applicable  to  the  purchase  of 
used  rail  cars  and  remanufactured  rail  cars 
similar  to  the  provisions  included  in  the 
Senate  bill  applicable  to  all  vehicles  (the 
time  period  for  remanufacture  is  10  years 
for  rail  cars  instead  of  5  years  for  other  ve- 
hicles). 

The  Senate  recedes. 

42.  New  and  existing  stations 

(a)  With  respect  to  commuter  rail,  the 
Senate  bill  specifies  that  existing  key  sta- 
tions must  be  made  accessible  as  soon  as 
practicable  but  in  no  event  later  than  3 
years  after  the  effective  date,  except  that 
the  time  limit  may  be  extended  to  20  years 
after  the  date  of  enactment  in  a  case  where 
extraordinarily  expensive  structural 
changes  are  necessary  to  attain  accessibility. 

The  House  amendment  provides  that  the 
extension  to  20  years  applies  where  the  rais- 
ing of  the  entire  passenger  platform  is  the 
only  means  available  of  attaining  accessibil- 
ity or  where  other  extraordinarily  expensive 
structural  changes  are  necessary  to  attain 
accessibility. 

The  Senate  recedes. 

(b)  The  Senate  report  explains  the  criteria 
used  to  determine  which  stations  are  consid- 
ered "key."  The  House  amendment  places 
these  criteria  in  the  legislation.  The  factors 
that  must  be  taken  into  consideration,  after 
consultation  with  individuals  with  disabil- 
ities and  organizations  representing  such  in- 
dividuals include:  high  ridership  and  wheth- 
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er  such  station  serves  as  a  transfer  or  feeder 
station. 

The  Senate  recedes. 
43.  Alterations  of  existing  facilities 

(a)  The  Senate  bill  specifies  that  a  facility 
or  any  part  thereof  that  is  used  for  public 
transportation  and  that  is  altered  by.  on 
behalf  of.  or  for  the  use  of  a  public  entity  in 
a  manner  that  affects  or  could  affect  the 
usability  of  the  'facility  must  be  altered  in 
such  a  way  that  it  is  readily  accessible  to 
and  usable  by  individuals  with  disabilities. 

The  House  amendment  adopts  the  same 
standard  but  substitutes  for  the  phrase 
■public  entity"  the  phrase  "responsible 
person,  owner,  or  person  in  control  of  the 
station." 
The  Senate  recedes. 

(b)  The  Senate  bill  requires  that  when 
major  structural  alterations  are  made,  the 
alterations  as  well  as  the  path  of  travel 
must  be  accessible  to  individuals  with  dis- 
abilities to  the  maximum  extent  feasible. 

The  House  amendment  substitutes  the 
phrase  "an  alteration  that  affects  or  could 
affect  usability  or  access  to  an  area  of  the 
facility  containing  a  primary  function"  for 
the  Senate  languge  "major  structural  alter- 
ation" and  adds  that  the  alterations  to  the 
path  of  travel  and  facilities  serving  the  al- 
tered area  should  "not  be  disproportionate" 
to  the  overall  alterations  in  terms  of  the 
cost  and  scope  of  the  overall  alterations. 

The  Senate  recedes. 

(c)  The  House  amendment  also  specifies 
that  it  is  considered  discrimination  for  an 
owner  or  person  in  control  of  a  station  to 
fail  to  provide  reasonable  cooperation  to  a 
responsible  person  with  respect  to  such  sta- 
tion in  the  responsible  persons  efforts  to 
provide  accessibility.  An  owner,  or  person  in 
control  of  a  station  is  liable  to  a  responsible 
person  for  any  failure  to  provide  reasonable 
cooperation.  The  House  amendment  also 
makes  it  clear,  however,  that  failure  to  re- 
ceive reasonable  cooperation  shall  not  be  a 
defense  to  a  claim  of  discrimination  by  an 
individual  with  a  disability. 

The  Senate  recedes. 

44.  Interim  accessibility  standards 
The    House    amendment,    but    not     the 

Senate  bill,  specifies  the  standards  that 
would  apply  to  stations  and  rail  passenger 
cars  during  an  interim  period  between  the 
effective  date  and  the  date  regulations  are 
issued  in  final  form. 
The  Senate  recedes. 

TITLE  III  OP  THE  ADA 

45.  Definitions 

(a)  The  Senate  bill  includes  the  term  "po- 
tential places  of  employment"  to  describe 
facilities  subject  to  the  new  construction  re- 
quirements. 

The  House  amendment  substitutes  the 
term  "commercial  facilities"  for  the  phrase 
■potential  places  of  employment."  The 
House  amendment  also  specifies  that  the 
term  does  not  include  railroad  locomotives, 
railroad  freight  cars,  railroad  cabooses,  rail- 
road cars  described  in  section  222  or  covered 
under  title  III.  or  railroad  rights-of-way. 

The  Senate  recedes. 

(b)  The  House  amendment,  but  not  the 
Senate  bill,  includes  definitions  for  the  fol- 
lowing terms:  'demand  responsive  system." 
•fixed   route   system."   and   •over-the-road 

bus.'" 
The  Senate  recedes. 

(c)  The  House  amendment,  but  not  the 
Senate  bill,  defines  the  term  'private 
entity"  to  mean  any  entity  other  than  a 
public  entity,  as  defined  in  title  II. 

The  Senate  recedes. 
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(d)  The  Senate  bill  lists  a  number  of  spe- 
cific types  of  entities  that  are  considered 
public  accommodations  and  then  includes 
the  following  catch-all  phrase  "and  other 
similar  places." 

The  House  amendment  deletes  the  term 
•similar."   In  addition,   the  House  amend- 
ment makes  several   technical  changes  to 
the  categories. 
The  Senate  recedes. 

(e)  The  House  amendment,  but  not  the 
Senate   biU,   defines   the   term    •rail"   and 

"railroad." 
The  Senate  recedes. 

(f)  In  determining  whether  making 
changes  to  existing  facilities  are  "readily 
achievable."  the  Senate  bill  requires  that 
the  followng  factors  be  considered:  (1)  the 
overall  size  of  the  covered  entity  with  re- 
spect to  the  number  of  employees,  number 
and  type  of  facilities,  and  size  of  the  budget; 
(2)  the  type  of  operation  of  the  covered 
entity,  including  the  composition,  and  struc- 
ture of  the  entity:  and  (3)  the  nature  and 
cost  of  the  action  needed. 

The  House  amendment  includes  the  fol- 
lowing factors:  (1)  the  nature  and  cost  of 
the  action  needed  under  the  ADA:  (2)  the 
overall  financial  resources  of  the  facility  or 
facilities  involved  in  the  action,  the  number 
of  persons  employed  at  such  facility,  the 
effect  on  expenses  and  resources,  or  the 
impact  otherwise  of  such  action  upon  the 
operation  of  the  facility;  (3)  the  overall  fi- 
nancial resources  of  the  covered  entity,  the 
overall  size  of  the  business  of  a  covered 
entity  with  respect  to  the  number  of  its  em- 
ployees, the  number,  type,  and  location  of 
Its  facilities;  and  (4)  the  type  of  operation  or 
operations  of  the  covered  entity,  including 
the  compositiion.  structure,  and  functions 
of  the  workforce  of  such  entity,  the  geo- 
graphic separateness.  administrative  or 
fiscal  relationship  of  the  facility  or  facilities 
in  question  to  the  covered  entity. 

The  Senate  recedes. 

(g)  The  House  amendment  substitutes  the 
term  "specified  public  transportation'^  for 
the  term  "public  transportation^  with  no 
change  in  the  definition. 

The  Senate  recedes. 

(h)  The  House  amendment,  but  not  the 
Senate  bill,  defines  the  term  -vehicle'"  as 
not  including  a  rail  passenger  car,  railroad 
locomotive,  railroad  freight  car.  railroad  ca- 
boose, or  a  railroad  car  described  in  section 
242  or  covered  under  title  HI. 

The  Senate  recedes. 

46.  Entities    subject    to    the    prohibitions 
against  discrimination 

The  Senate  bill  specifies  that  no  individ- 
ual shall  be  discriminated  against  on  the 
basis  of  disability  in  the  full  and  equal  en- 
joyment of  the  goods,  services,  facilities, 
privileges,  advantages,  and  accommodations 
of  any  place  of  public  accommodation. 

The  House  amendment  clarifies  that  this 
prohibition  applies  to  any  person  who  owns, 
leases  (or  leases  to),  or  operates  a  place  of 
public  accommodation. 

The  Senate  recedes. 

47.  Contract  liability 
The  Senate  bill  specifies  that  covered  enti- 
ties cannot  engage  in  discrimination  indi- 
rectly through  contracts  with  other  parties. 

The  House  amendment  specifies  that  cov- 
ered entities  are  only  liable  in  contractual 
arrangements  for  discrimination  against  the 
entity's  own  customers  and  clients  and  not 
the  contractors  customers  and  clients 

The  Senate  recedes. 
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48.  Readily  achievable  changes  to  existing 
barriers 

The  House  amendment  adds  rail  passen- 
ger cars  used  by  an  establishment  for  trans- 
porting individuals  to  the  list  of  vehicles 
from  which  barriers  must  be  removed. 

The  Senate  recedes. 

49.  Fixed  route  and  demand  responsive  sys- 
tems 

With  slightly  different  wording,  the 
Senate  bill  and  the  House  amendment  speci- 
fy standards  for  fixed  route  and  demand  re- 
sponsive systems  operated  by  private  enti- 
ties. 

The  Senate  recedes. 

50.  Health  and  safety 

The  House  amendment,  but  not  the 
Senate  bill,  specifies  that  nothing  in  title  HI 
requires  an  entity  to  permit  an  individual  to 
participate  in  or  benefit  from  the  goods, 
services,  facilities,  privileges,  advantages 
and  accommodations  of  such  entity  where 
such  individual  poses  a  direct  threat  to  the 
health  or  safety  of  others.  The  term  "direct 
threat"  means  a  significant  risk  to  the 
health  or  safety  of  others  that  cannot  be 
eliminated  by  a  modification  of  policies, 
practices,  or  procedures  or  by  the  provision 
of  auxiliary  aids  and  services. 

The  Senate  recedes. 

51.  New  construction  and  alterations  to  ex- 
isting facilities 

(a)  The  Senate  bill  includes  in  separate 
sections  the  requirements  that  alterations 
and  new  construction  be  readily  accessible 
to  and  usable  by  individuals  with  disabil- 
ities. 

The  House  amendment  places  these  two 
requirements  in  the  same  section. 

The  Senate  recedes.  Section  3030(b)  of  the 
Act  provides  that  discrimination  as  set  forth 
in  section  303(a)  concerning  new  construc- 
tion and  alterations  in  public  accommoda- 
tions and  commercial  facilities  shall  not  be 
construed  to  require  the  installation  of  an 
elevator  for  facilities  that  are  less  than 
three  stories  or  have  less  than  3,000  square 
feet  per  story  unless  the  building  is  a  shop- 
ping center,  a  shopping  mall,  or  the  profes- 
sional office  of  a  health  care  provider  or 
unless  the  Attorney  General  determines 
that  a  particular  category  of  such  facilities 
requires  the  installation  of  elevators  based 
on  the  usage  of  such  facilities.  The  excep- 
tion does  not  affect  the  requirement  that 
every  newly  constructed  facility  subject  to 
the  Act  shall  have  at  least  one  ground  story 
that  is  readily  accessible  to  and  usable  by  in- 
dividuals with  disabilities.  Accessibility  re- 
quirements shall  not  be  evaded  by  con- 
structing facilities  in  such  a  way  that  no 
story  constitutes  a  "ground  floor",  for  ex- 
ample, by  constructing  a  building  whose 
main  entrance  leads  only  to  stairways  or  es- 
calators that  connect  with  upper  or  lower 
floors;  at  least  one  accessible  ground  story 
must  be  provided. 

(b)  The  Senate  bill  specifies  that  when 
major  structural  alterations  are  made  to 
public  accommodations  operated  by  private 
entities,  the  alterations  as  well  as  the  path 
of  travel  and  facilities  must  be  accessible  to 
Individuals  with  disabilities  to  the  maximum 
extent  feasible. 

The  House  amendment  substitutes  the 
phrase  "an  alteration  that  affects  or  could 
affect  usability  or  access  to  an  area  of  the 
facility  containing  a  primary  function."  for 
the  Senate  language,  "major  structural  al- 
teration." and  adds  that  the  alterations  to 
the  path  of  travel  and  facilities  serving  the 
altered  area  should  "not  be  disproportion- 


ate" to  the  overall  alterations  In  terms  of 
the  cost  and  scope  of  the  overall  alterations. 
The  Senate  recedes.  The  conferees  note 
that  in  part  2  (Education  and  Labor  Com- 
mittee) of  the  House  Report  No.  101-485. 
language  following  the  word  "alteration"  at 
the  end  of  the  third  line  of  the  second  full 
paragraph  on  page  113  was  inadvertently 
omitted.  This  language  specifies  that  the 
parameters  of  the  concept  of  disproportlon- 
ality  of  section  303(a)(2)  of  the  bill  will  be 
set  forth  In  the  minimum  guidelines  issued 
by  the  Architectural  and  Transportation 
Barriers  Compliance  Board  and  In  the  regu- 
lations promulgated  by  the  Attorney  Gener- 
al. The  conferees  wish  to  indicate  their  un- 
derstanding that  the  requirement  of  an  ac- 
cessible path  of  travel,  accessible  restrooms, 
drinking  fountains,  and  telephones  serving 
the  altered  area  would  be  disproportionate 
if  the  inclusion  of  such  features  would  be  so 
large  an  undertaking,  in  expense  or  scope  of 
work,  as  to  be  disproportionate  to  the  re- 
mainder of  the  contemplated  alteration 
project. 

52.  Discrimination  and  construction 

With  slightly  different  wording,  the 
Senate  bill  and  the  House  amendment  speci- 
fy the  general  prohibition  of  discrimination 
and  specific  constructions  of  such  discrimi- 
nation. 

The  Senate  recedes. 

53.  New  vehicles  other  than  new  rail  passen- 
ger cars 

The  Senate  bill  specifies  that  new  vehicles 
other  than  automobiles  purchased  by  a  pri- 
vate entity  In  the  principal  business  of 
transporting  people  must  be  readily  accessi- 
ble to  and  usable  by  individuals  with  disabil- 
ities. 

The  House  amendment  includes  a  special 
rule  for  vans  with  a  seating  capacity  of  less 
than  8  passengers.  Such  vans  need  not  be 
accessible  if  the  van  Is  to  be  used  solely  In  a 
demand  responsive  system  and  If  the  private 
entity  can  demonstrate  that  the  system  for 
which  the  van  Is  being  purchased  or  leased, 
when  viewed  in  its  entirety,  provides  a  level 
of  service  to  Individuals  with  disabilities 
equivalent  to  the  level  of  service  provided  to 
the  general  public. 

The  Senate  recedes. 

54.  New  rail  passenger  cars 

The  Senate  bill  specifies  that  all  new  vehi- 
cles purchased  by  a  private  entity  In  the 
principal  business  of  transporting  people 
must  be  readily  accessible. 

The  House  amendment  Includes  a  sepa- 
rate provision  applicable  to  new  rail  passen- 
ger cars  purchased  by  such  entitles  and  In- 
cludes the  same  standard  set  out  In  the 
Senate  bill. 

The  senate  recedes. 

55.  Remanufactured  rail  passenger  cars 
The    Hoiise    amendment,    but    not    the 

Senate  bill,  specifies  that  the  remanufac- 
ture  of  a  rail  passenger  car  so  as  to  extend 
its  usable  life  for  10  years  or  more  must  be 
remanufactured  in  a  manner  to  make  it 
readily  accessible  "to  the  maximum  extent 
feasible. ' 
The  Senate  recedes. 

56.  Historical  or  antiquated  rail  passenger 
cars  and  stations  serving  such  cars 

The  House  amendment,  but  not  the 
Senate  bill,  specifies  that  historical  or  anti- 
quated vehicles  that  are  currently  In  use  or 
are  remanufactured  by  private  entitles  need 
not  be  made  accessible  to  the  extent  that 
compliance  would  significantly  alter  the  his- 
toric or  antiquated  character  of  such  a  car 
or  rail  station  served  exclusively  by  such 


cars  or  would  result  in  violation  of  safety 
rules  issued  by  the  Secretary  of  Transporta- 
tion. 
The  Senate  recedes. 

5  7.  Over-the-road  buses. 

The  Senate  bill  specifies  that  over-the- 
road  buses  must  be  readily  accessible  to  and 
usable  by  individuals  with  disabilities  within 
7  years  for  small  providers  and  6  years  for 
other  providers.  Further,  the  Senate  bill 
specifies  that  the  Office  of  Technology  As- 
sessment must  conduct  a  study  to  determine 
the  access  needs  of  Individuals  with  disabil- 
ities and  the  most  cost  effective  methods  of 
making  such  buses  readily  accessible  to  and 
usable  by  Individuals  with  disabilities. 

The  House  amendment  deletes  the  specif- 
ic obligation  to  make  each  bus  "readily  ac- 
cessible to  and  usable  by"  Individuals  with 
disabilities  at  the  end  of  the  6  or  7  year 
period,  whichever  Is  applicable.  Instead,  the 
House  amendment  specifies  that  the  pur- 
chase of  new  over-the-road  buses  must  be 
made  In  accordance  with  regulations  issued 
by  the  Secretary  of  Transportation.  In  Issu- 
ing final  regulations,  the  Secretary  must 
take  Into  account  the  purposes  of  the  study 
and  any  recommendations  resulting  from 
the  study.  The  obligations  set  out  In  the 
final  regulations  go  into  effect  in  7  years  for 
small  providers  and  6  years  for  others.  The 
final  regulations  may  not  require  the  instal- 
lation of  accessible  restrooms  in  over-the- 
road  buses  if  such  installation  would  result 
in  a  loss  of  seating  capacity. 

In  the  Interim,  regulations  Issued  by  the 
Secretary  may  not  require  any  structural 
changes  to  over-the-road  buses  In  order  to 
provide  access  to  Individuals  who  use  wheel- 
chairs and  may  not  require  the  purchase  of 
boarding  assistance  devices  to  provide 
access. 

With  respect  to  the  study,  the  purpose  of 
the  study  is  revised  to  include  a  determina- 
tion of  the  access  needs  of  Individuals  with 
disabilities  to  over-the-road  buses  and  over- 
the-road  bus  service  and  the  most  cost  effec- 
tive methods  for  providing  access  to  over- 
the-road  buses  and  over-the-road  bus  service 
to  Individuals  with  disabilities,  particularly 
Individuals  who  use  wheelchairs,  through 
all  forms  of  boarding  options.  The  study 
must  analyze,  among  other  things,  the  ef- 
fectiveness of  various  methods  of  providing 
accessibility  to  such  buses  and  service  to  In- 
dividuals with  disabilities. 
The  Senate  recedes. 

58.  Interim  accessibility 

The  House  amendment,  but  not  the 
Senate  bill,  specifies  that  for  new  construc- 
tion and  alterations  for  which  a  valid  and. 
appropriate  state  or  local  building  permit  is 
obtained  prior  to  the  issuance  of  final  regu- 
lations and  for  which  the  construction  or  al- 
teration authorized  by  such  permit  begins 
within  one  year  of  the  receipt  of  such 
permit  and  is  completed  under  the  terms  of 
such  permit,  compliance  with  the  Uniform 
Federal  Accessibility  Standards  in  effect  at 
the  time  the  building  permit  is  issued  shall 
suffice  to  satisfy  the  accessibility  require- 
ment except  that  If  such  final  regulations 
have  not  been  issued  one  year  after  the  Ar- 
chitectural and  Transportation  Barriers 
Compliance  Board  has  Issued  the  supple- 
mental minimum  guidelines,  compliance 
with  such  supplemental  guidelines  shall  be 
necessary.  The  House  amendment  also  in- 
cludes interim  policies  applicable  to  vehicles 
and  rail  passenger  cars. 

The  Senate  recedes. 
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59.  Enforcement  in  general 

(a)  The  Senate  bill  makes  reference  to  the 
remedies  available  to  an  "Individual"  under 
title  II  of  the  Civil  Rights  Act  of  1964. 

The  House  amendment  substitutes  the 
term  "person"  for  the  term  "individual" 
since  "person"  is  used  in  title  II. 

The  Senate  recedes. 

(b)  The  Senate  bill  specifies  that  remedies 
and  procedures  of  the  1964  Civil  Rights  Act 
will  be  available  to  any  individual  who  is  or 
is  about  to  be  subjected  to  discrimination  on 
the  basis  of  disability. 

The  House  amendment  specifies  that  the 
remedies  and  procedures  of  title  II  of  the 
1964  Civil  Rights  Act  shall  be  the  powers, 
remedies,  and  procedures  title  III  provides 
to  any  person  who  is  being  subjected  to  dis- 
crimination on  the  basis  of  disability  in  vio- 
lation of  title  III  or  any  person  who  has 
"reasonable  grounds"  for  believing  that  he 
or  she  is  about  to  be  subjected  to  discrimi- 
nation with  respect  to  the  construction  of 
new  or  the  alteration  of  existing  facilities  in 
an  inaccessible  manner. 

The  Senate  recedes. 

(c)  The  House  amendment,  but  not  the 
Senate  bill,  includes  in  the  legislation  the 
following  policy  set  out  in  the  Senate 
report:  nothing  in  the  enforcement  section 
shall  require  an  individual  with  a  disability 
to  engage  in  a  futile  gesture  if  such  person 
has  actual  notice  that  a  person  or  organiza- 
tion covered  by  this  title  does  not  intend  to 
comply  with  its  provisions. 

The  Senate  recedes. 

(d)  The  House  amendment,  but  not  the 
Senate  bill,  specifies  that  state  and  local 
governments  can  apply  to  the  Attorney 
General  to  certify  that  state  or  local  build- 
ing codes  meet  or  exceed  the  minimum  ac- 
cessibility requirements  of  the  ADA.  In 
ruling  on  such  applications  from  state  or 
local  governments,  the  Attorney  General 
will  consult  with  the  Architectural  and 
Transp>ortation  Barriers  Compliance  Board 
and  consider  the  testimony  of  individuals 
with  disabilities  at  public  hearings  about 
the  state  or  local  building  code  application. 

The  Senate  recedes. 

(e)  The  Senate  bill  specifies  that  the 
courts  may  assess  civil  penalties  against  an 
entity  not  to  exceed  $50,000  for  the  first  vio- 
lation and  $100,000  for  any  subsequent 
public  accommodation  discrimination  viola- 
tion. 

The  House  amendment  specifies  that 
when  there  are  multiple  violations  that 
make  up  a  pattern  or  practice  suit  brought 
by  the  Attorney  General,  all  violations 
count  as  a  first  violation  for  the  purpose  of 
assessing  the  maximum  civil  penalty  of 
$50,000.  The  maximum  penalty  of  $100,000 
for  a  subsequent  violation  can  be  applied 
only  in  a  subsequent  case. 

The  Senate  recedes. 

(f)  The  Senate  bill  specifies  that  the  At- 
torney General  may  seek  "monetary  dam- 
ages" on  behalf  of  an  aggrieved  party  in 
Title  III  public  accommodation  civil  actions. 

The  House  amendment  clarifies  that 
monetary  damages"  and  other  relief  avail- 
able to  aggrieved  persons  under  Title  III 
public  accommodation  suits  brought  by  the 
Attorney  General  do  not  include  punitive 
damages. 
The  Senate  recedes. 

(g)  The  Senate  bUl  specifies  that  the 
courts  may  give  consideration  to  an  entity's 
"good  faith"  efforts  to  comply  with  the 
ADA  in  considering  the  amount  of  civil  pen- 
alty. 

The  House  version  elaborates  on  the  issue 
of  good  faith  by  requiring  that  the  court 


consider  whether  an  entity  could  have  rea- 
sonably anticipated  the  need  for  an  appro- 
priate type  of  auxiliary  aid  needed  to  ac- 
commodate the  particular  needs  of  an  indi- 
vidual with  a  disability. 
The  Senate  recedes. 

60.  Examinations  and  courses 
The    House    amendment,    but    not    the 

Senate  bill,  specifies  that  any  person  that 
offers  examinations  or  courses  related  to  ap- 
plications, licensing,  certification,  or  creden- 
tialing  for  secondary  or  postsecondary  edu- 
cation, professional,  or  trade  purposes  shall 
offer  such  examinations  or  courses  in  a 
place  and  manner  accessible  to  persons  with 
disabilities  or  offer  alternative  accessible  ar- 
rangements for  such  individuals. 
The  Senate  recedes. 

61.  Effective  date 
(a)  The  House  amendment,  but  not  the 

Senate  bill,  precludes  suits  against  small 
businesses  for  6  months  or  12  months  (de- 
fjending  on  the  size  of  the  business  and  its 
gross  receipts)  after  the  effective  date  of 
title  III  of  the  Act  ( 18  months  after  date  of 
enactment)  for  all  violations  except  those 
relating  to  new  construction  and  alterations. 

The  Senate  recedes  with  an  amendment. 
The  amendment  deletes  the  introductory 
phrase  in  section  310(b)  and  substitutes  in 
lieu  thereof  the  following:  "Except  for  any 
civil  action  brought  for  a  violation  of  section 
303.  no  civil  action  shall  be  brought  for  any 
act  or  omission  described  in  section  302 
which  occurs—".  The  purpose  of  the  amend- 
ment is  to  make  it  clear  that  in  order  for  an 
individual  with  a  disability  to  bring  a  civil 
action  against  a  small  business  meeting  the 
criteria  set  out  in  the  provision,  the  dis- 
criminatory act  must  occur  after  the  appli- 
cable period  has  expired.  The  conferees 
note  that  this  section  gives  small  businesses 
additional  time  to  learn  the  requirements  of 
the  ADA  and  to  come  into  compliance  with 
the  Act  before  they  will  be  subject  to  a  civil 
action.  The  conferees  fully  expect  that  busi- 
nesses will,  however,  make  good  faith  ef- 
forts to  comply  with  the  Act  during  this  ad- 
ditional phase-in  period. 

(b)  With  slightly  different  wording,  the 
Senate  bill  and  the  House  amendment  pro- 
vide that  certain  provisions  of  title  III  go 
into  effect  on  the  date  of  enactment. 

The  Senate  recedes. 

TITLE  IV  OF  THE  ADA  (TELECOMMUNI- 
CATION RELAY  SERVICES) 

62.  Definition    of    'Common    Carrier"   or 
"Carrier" 

The  House  amendment  deletes  the  phrase 
"and  any  common  carrier  engaged  in  both 
interstate  and  intrastate  communication." 

The  Senate  recedes. 

63.  General  authority  and  remedies 
The  Senate  bill  specifies  that  the  same 

remedies,  procedures,  rights,  and  obligations 
applicable  to  common  carriers  engaged  in 
interstate  communication  by  wire  or  radio 
are  also  applicable  to  common  carriers  en- 
gaged in  intrastate  communication. 

The  House  amendment  clarifies,  without 
changing  the  meaning  or  intent  of  the 
Senate  language. 

The  Senate  recedes. 

64.  Provision  of  telecommunication  services 
The    Senate    bill    specifies    that    each 

common  carrier  providing  telephone  voice 
transmission  services  shall  provide  telecom- 
munication relay  services  individually, 
through  designees,  or  in  concert  with  other 
carriers  not  later  than  3  years  after  the  date 
of  enactment. 
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The  House  amendment  makes  several 
clarifying  changes. 

(a)  The  House  amendment  specifies  that  a 
common  carrier  must  only  provide  relay 
services  "within  the  area  in  which  it  offers 
service"  to  ensure  that  a  common  carrier  on 
one  side  of  the  country  is  not  held  responsi- 
ble to  provide  services  for  consumers  in  a 
state  on  the  other  side  of  the  country. 

The  Senate  recedes  with  an  amendment. 
The  amendment  deletes  the  word  "within" 
and  substitutes  in  lieu  thereof  the  term 
"throughout." 

(b)  The  House  amendment  specifies  that 
common  carriers  may  provide  relay  services 

"through  a  competitively  selected  vendor" 
in    addition    to    providing    such    services 
through  designees  or  in  concert  with  other 
carriers. 
The  Senate  recedes. 

(c)  The  House  amendment  specifies  that  a 
common  carrier  is  considered  in  compliance 
with  PCC  regulations  if  the  common  carrier 
is  either  in  direct  compliance  itself  with 
those  regulations,  or  if  the  "entity  through 
which  [it]  is  providing  such  relay  services" 
is  in  compliance  with  the  Commission's  reg- 
ulations. Further,  the  common  carrier  is 
considered  in  compliance  with  the  FCC's 
regulations  with  respect  to  intrastate  relay 
services  when  they  or  their  designees  are  in 
compliance  with  a  state  certified  program. 

■  The  Senate  recedes. 

65.  Regulations 
The  Senate  bill  directs  the  PCC  to  issue 

regulations  covering,  among  other  things, 
minimum  standards  for  the  relay  systems, 
conduct  by  relay  operators,  separation  of 
costs,  and  delay  in  the  implementation  date. 
The  House  amendment  includes  two  clari- 
fying changes. 

(a)  The  Senate  bill  requires  the  FCC  to  es- 
tablish minimum  standards  that  would  be 
met  'by  common  carriers"  in  providing 
relay  services.  The  House  amendment  de- 
letes the  language  in  quotes. 

The  Senate  recedes. 

(b)  With  respect  to  the  conduct  of  relay 
operators,  the  House  amendment  specifies 
that  a  relay  operator  is  subject  to  the  same 
standards  of  conduct  that  other  operators 
are  subject  to  under  the  Communications 
Act  of  1934. 

The  Senate  recedes. 

66.  Technology 

The  House  amendment  adds  a  reference 
to  section  7(a)  of  the  Communications  Act 
of  1934. 

The  Senate  recedes. 

67.  Recovery  of  costs 
The  House  amendment  includes  the  fol- 
lowing changes  applicable   to  recovery  of 
costs. 

(a)  The  House  amendment  specifies  that 
costs  caused  by  interstate  relay  services  will 
be  recovered  from  all  subscribers  for  every 
interstate  service,  thereby  ensuring  that 
even  those  businesses  that  have  private  tele- 
communications systems  will  contribute  to 
the  cost  of  providing  interstate  relay  serv- 
ices. 

The  Senate  recedes. 

(b)  The  House  amendment  authorizes 
State  commissions  to  permit  recovery  by 
common  carriers  of  costs  incurred  in  provid- 
ing intrastate  relay  services  in  states  that 
are  certified. 

The  Senate  recedes. 

(c)  The  Senate  bill  prohibits  the  imposi- 
tion of  a  fixed  monthly  charge  on  residen- 
tial customers  to  recover  the  costs  of  provid- 
ing interstate  relay  services. 
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The  House  amendment  deletes  this  provi- 
sion. 

The  Senate  recedes. 

(d)  The  Senate  bill  extends  the  implemen- 
tation period  to  three  years  for  all  common 
carriers  and  includes  authority  to  extend  it 
one  additional  year  if  a  common  carrier  can 
demonstrate  undue  burden.  The  House 
amendment  deletes  the  undue  burden  provi- 
sion. 

The  Senate  recedes. 
6S.  Requirements  for  state  certification 

The  Senate  bill  specifies  that  each  State 
may  submit  documentation  to  the  FCC  that 
describes  the  program  of  such  state  for  im- 
plementing intrastate  relay  services. 

The  House  amendment  specifies  that  such 
documentation  must  also  include  the  proce- 
dures and  remedies  available  for  enforcing 
any  requirements  imposed  by  the  State  pro- 
gram. The  House  amendment  also  provides 
that  in  certifying  the  program  the  FCC 
must  determine  that  the  program  makes 
available  adequate  procedures  and  remedies 
for  enforcing  the  requirements  of  the  State 
program.  The  House  amendment  also  speci- 
fies that  in  a  State  whose  program  has  been 
suspended  or  revoked,  the  Commission  must 
take  such  steps  as  may  be  necessary  to 
ensure  continuity  of  telecommunications 
relay  services. 

The  Senate  recedes. 

69.  Closed-captioning  of  public  service  an- 
nouncements 

The  House  amendment,  but  not  the 
Senate  bill,  adds  a  provision  requiring  the 
closed-captioning  of  all  television  public 
service  announcements  produced  or  funded 
by  the  Federal  government. 
The  Senate  recedes. 

TITLE  V  OF  THE  ADA 
(MISCELLANEOUS  PROVISIONS) 

70.  Construction 

(a)  The  House  amendment  adds  the 
phrase  "except  as  otherwise  provided  in  this 
Act"  as  a  qualification  to  the  provision  con- 
struing the  interpretation  of  the  ADA. 

The  Senate  recedes. 

(b)  With  slightly  different  wording,  the 
Senate  bill  and  the  House  amendment  speci- 
fy the  relationship  between  the  ADA  and 
other  Federal  laws  (including  the  Rehabili- 
tation Act)  and  sUte  laws.  The  House 
amendment  also  specifies  that  nothing  in 
the  ADA  shall  be  construed  to  preclude  the 
prohibition  of,  or  the  imposition  of  restric- 
tions on,  smoking  in  places  of  employment, 
in  transportation  provided  by  public  and 
private  entities,  and  places  of  public  accom- 
modations. 

The  Senate  recedes.  In  light  of  the  con- 
cerns raised  by  some  conferees  with  regard 
to  individuals  with  contagious  diseases  of 
public  health  significance  who  work  in  food 
handling  jobs,  the  conferees  note  certain 
points  with  regard  to  this  section.  First,  if  a 
state  or  locality  has  a  disease  control  law,  or 
any  other  public  health  law,  which  places 
certain  requirements  on  certain  employees, 
employers  or  businesses,  but  which  does  not 
discriminate  against  people  with  disabilities, 
such  laws  would  not  be  affected  by  or  pre- 
empted in  any  way  by  the  ADA.  For  exam- 
ple, if  a  state  disease  control  law  requires 
certain  hygienic  procedures  to  be  followed 
by  all  employees  in  certain  job  categories, 
that  law  would  not  be  affected  in  any  way 
by  the  ADA.  In  addition,  if  a  state  or  locali- 
ty has  a  disease  control  law  or  any  other 
public  health  law,  which  applies  to  certain 
people  with  disabilities  (for  example,  if  a 
state  has  a  law  which  required  people  with 
certain  contagious  diseases,  such  as  tubercu- 


losis, to  take  certain  precautions),  that  law 
would  also  not  be  preempted  by  the  ADA  as 
long  as  the  requirements  of  that  state  or 
local  law  were  designed  to  protect  against 
individuals  who  pose  a  direct  threat  to  the 
health  or  safety  of  others.  Because  the  ADA 
itself  allows  adverse  actions  to  be  taken 
against  employees  who  pose  a  direct  threat 
to  the  health  or  safety  of  others  in  the 
workplace,  and  against  clients  and  custom- 
ers who  pose  a  direct  threat  to  others  in  a 
public  accommodation  (as  "direct  threat"  is 
defined  in  the  statute),  a  state  public  health 
law  that  similarly  guarded  against  such 
threats  would  be  a  law  providing  protection 
equal  to  that  provided  by  the  ADA  and 
hence  would  not  be  preempted  by  the  ADA. 

(c)  The  section  in  the  Senate  bill  concern- 
ing insurance  includes  the  proviso  "Provid- 
ed, That  paragraphs  (1),  (2),  and  (3)  are  not 
used  as  a  subterfuge  to  evade  the  purposes 
of  title  I  and  III."  The  House  amendment 
includes  the  following  phrase  "Paragraphs 
(1).  (2).  and  (3)  shall  not  be  used  as  a  subter- 
fuge to  evade  the  purposes  of  titles  I  and 
III." 

The  Senate  recedes. 

(d)  The  House  amendment,  but  not  the 
Senate  bill,  specifies  that  nothing  in  the  Act 
shall  be  construed  to  require  an  individual 
with  a  disability  to  accept  an  accommoda- 
tion, aid,  service,  opportunity,  or  benefit 
which  such  individual  chooses  not  to  accept. 

The  Senate  recedes. 

71.  State  immunity 

The  House  amendment  adds  states  courts 
of  competent  jurisdiction  to  the  reference  to 
federal  courts  included  in  the  Senate  bill. 

The  Senate  recedes. 

72.  Prohibition  against  retaliation  and  coer- 
cion 

With  slightly  different  wording,  the 
Senate  bill  and  the  House  amendment  in- 
clude prohibitions  against  retaliation  and 
coercion. 

The  Senate  recedes. 

73.  Guidelines  by  the  ATBCB 

The  Senate  bill  provides  6  months  for  the 
issuance  of  guidelines.  The  House  amend- 
ment provides  9  months. 

74.  Historic  buildings 

The  House  amendment,  but  not  the 
Senate  bill,  includes  specific  provisions  ap- 
plicable to  historic  building. 

The  Senate  recedes. 

75.  Technical  assistance  manuals 

(a)  The  Senate  bill,  but  not  the  House 
amendment,  includes,  among  others,  the 
National  Council  on  Disability,  as  an  agency 
responsible  for  the  development  of  a  techni- 
cal assistance  plan. 

The  Senate  recedes.  The  conferees  intend 
to  recognize  the  National  Council  on  Dis- 
ability as  the  impetus,  force,  and  originator 
of  the  initial  legislation  for  the  Americans 
with  Disabilities  Act.  reflected  in  the  Coun- 
cil's report,  "Toward  Independence,"  pub- 
lished in  February,  1986.  Therefore,  the 
conferees  agree  that  the  National  Council 
on  Disability  should  be  one  of  the  federal 
agencies  with  which  the  Attorney  General 
consults  in  developing  a  plan  to  assist  enti- 
ties covered  under  this  Act.  The  experience, 
expertise,  and  commitment  of  the  Council 
will  ensure  that  the  technical  assistance  ac- 
tivities mandated  under  section  506  will  be 
comprehensive,  focused,  and  timely. 

(b)  With  slightly  different  wording,  the 
Senate  bill  and  the  House  amendment  pro- 
vide for  the  implementation  of  the  technical 
assistance  plan. 

The  Senate  recedes. 


(c)  With  slightly  different  wording,  the 
Senate  bill  and  the  House  amendment  au- 
thorize the  entering  into  of  grants  and  con- 
tracts. 

The  Senate  recedes. 

(d)  The  Senate  bill  includes  a  section  re- 
quiring agencies  to  provide  technical  assist- 
ance to  covered  individuals  and  entities. 

The  House  amendment  makes  several 
technical  and  conforming  changes  and  adds 
a  requirement  that  appropriate  depart- 
ments and  agencies  develop  and  disseminate 
technical  assistance  manuals  to  those  who 
have  rights  and  resi>onsibilities  under  the 
ADA  no  later  than  six  months  after  ADA 
regulations  are  published.  However,  a  cov- 
ered entity  is  not  excused  from  complying 
with  the  ADA  because  of  any  failure  to  re- 
ceive technical  assistance,  including  any 
failure  in  the  development  or  dissemination 
of  a  technical  assistance  manual. 

The  Senate  recedes. 

76.  Wilderness  areas 

The  Senate  bill  specifies  that  the  National 
CouncU  on  Disability  shall  conduct  a  study 
regarding  the  effect  of  wilderness  designa- 
tions on  access  for  people  with  disabilities. 

The  House  amendment  adds  that  the  Wil- 
derness Act  is  not  to  be  construed  as  prohib- 
iting use  of  a  wheelchair  in  a  wilderness 
area  by  an  individual  whose  disability  re- 
quires the  use  of  a  wheelchair  but  not  modi- 
fications of  land  are  required. 

The  Senate  recedes  with  an  amendment. 
The  new  subsection  reads: 

"(1)  In  general.— Congress  reaffirms  that 
nothing  in  the  Wilderness  Act  shall  be  con- 
strued as  prohibiting  the  use  of  a  wheel- 
chair in  a  wilderness  area  by  an  individual 
whose  disability  requires  use  of  a  wheel- 
chair, and  consistent  with  the  Wilderness 
Act,  no  agency  shall  be  required  to  provide 
any  form  of  special  treatment  or  accommo- 
dation, or  to  construct  any  facilities  or 
modify  any  conditions  of  lands  within  a  wil- 
derness area  to  facilitate  such  use. 

"(2)  Definition.— For  purposes  of  para- 
graph (1),  the  term  wheelchair'  means  a 
device  designed  solely  for  use  by  a  mobility- 
impaired  person  for  locomotion,  that  is  suit- 
able for  use  in  an  indoor  pedestrian  area.". 

Consistent  with  this  section  and  the  Wil- 
derness Act  of  1964,  the  conferees  intend 
that,  where  appropriate  and  consistent  with 
the  management  objectives  and  mainte- 
nance of  the  wilderness  character  of  the 
area,  the  land  management  agencies 
charges  with  the  management  responsibil- 
ities for  wilderness  areas  designated  under 
the  authority  of  the  Wilderness  Act  of  1964 
should,  when  constructing  or  reconstructur- 
ing  a  trail,  bridge  or  facility,  comply  with 
the  intent  of  this  Act.  In  cases  where  the 
Agencies  have  delegated  or  subcontracted 
their  responsibilities,  the  intent  of  this  sec- 
tion shall  apply  to  the  designee  or  contrac- 
tor. 

77.  Congressional  coverage 

The  Senate  bill  makes  the  provisions  of 
the  legislation  applicable  to  Congress  and 
the  instrumentalities  of  Congress. 

The  House  amendment  also  covers  Con- 
gress and  the  instrumentalities  of  Congress 
but  delegates  to  the  House  and  the  instru- 
mentalities of  Congress  the  responsibility  to 
develop  applicable  remedies  and  procedures. 

The  House  recedes  to  the  Senate  on  cover- 
age of  the  Senate  with  an  amendment.  The 
Senate  recedes  to  the  House  on  coverage  of 
the  House.  The  Senate  recedes  to  the  House 
on  coverage  of  instnmiientalities  of  the  Con- 
gress. The  conferees  add  the  following  con- 
struction clause:  "Nothing  in  this  section 
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shall  alter  the  enforcement  procedures  for 
individuals  with  disabilities  provided  in  the 
General  Accounting  Office  Personnel  Act  of 
1980  and  regulations  promulgated  pursuant 
to  that  Act." 

7S.  Illegal  use  of  drugs 

The  Senate  bill  specifies  that  an  individ- 
ual with  a  disability  does  not  include  any  in- 
dividual who  uses  illegal  drugs,  but  may  in- 
clude an  individual  who  has  successfully 
completed  a  supervised  drug  rehabilitation 
program,  or  has  otherwise  been  rehabilitat- 
ed successfully,  and  no  longer  uses  illegal 
drugs.  The  Senate  bill  also  makes  it  clear 
that  an  individual  who  uses  illegal  drugs 
may  not  be  denied  the  benefits  of  medical 
services  on  the  basis  of  his  or  her  use  of  ille- 
gal drugs,  if  he  or  she  is  otherwise  entitled 
to  such  services. 

The  House  amendment  includes  clarifying 
and  conforming  changes  to  make  this  provi- 
sion consistent  with  other  provisions  in  the 
legislation  concerning  the  treatment  of 
users  of  illegal  drugs: 

(a)  The  House  amendment  specifies  that 
an  individual  with  a  disability  does  not  in- 
clude an  individual  who  is  currently  engag- 
ing in  the  illegal  use  of  drugs  when  the  cov- 
ered entity  acts  on  the  basis  of  such  use. 

The  Senate  recedes.  The  provision  exclud- 
ing an  individual  who  engages  in  the  illegal 
use  of  drugs  from  protection  (other  than  an 
individual  described  in  section  510(c)  is  in- 
tended to  ensure  that  covered  entities  may 
deny  services  to  or  take  other  actions 
against  persons  who  illegally  use  drugs  on 
that  basis,  without  fear  of  being  held  liable 
for  discrimination.  The  provision  is  not  in- 
tended to  be  limited  to  persons  who  use 
drugs  on  the  day  of,  or  within  a  matter  of 
days  or  weeks  before  the  action  in  question. 
Rather,  the  provision  is  intended  to  apply  to 
a  person  whose  illegal  use  of  drugs  occurred 
recently  enough  to  justify  a  reasonable 
belief  that  a  person's  drug  use  is  current. 

(b)  The  House  amendment  specifies  that 
the  following  individuals  are  not  excluded 
from  the  term  "individual  with  a  disabil- 
ity"—an  individual  who  has  successfully 
completed  a  supervised  drug  rehabilitation 
program  and  is  no  longer  engaging  in  the  il- 
legal use  of  drugs  or  has  otherwise  been  re- 
habilitated successfully  and  is  no  longer  en- 
gaging in  such  use:  an  individual  who  is  par- 
ticipating in  a  supervised  rehabilitation  pro- 
gram and  is  no  longer  engaged  in  such  use; 
or  a  person  who  is  erroneously  regarded  as 
engaging  in  such  use.  but  is  not  engaging  in 
such  use. 

The  Senate  recedes.  Section  510(b)(2)  pro- 
vides that  a  person  cannot  t>e  excluded  as  a 
qualified  individual  with  a  disability  if  that 
individual  is  participating  in  a  supervised  re- 
habilitation program  and  is  no  longer  en- 
gaging in  the  illegal  use  of  drugs.  This  pro- 
vision does  not  ijermit  persons  to  invoke  the 
Act's  protection  simply  by  showing  that 
they  are  participating  in  a  drug  treatment 
program.  Rather,  refraining  from  illegal  use 
of  drugs  also  is  essential.  Covered  entities 
are  entitled  to  seek  reasonable  assurances 
that  no  illegal  use  of  drugs  is  occurring  or 
has  occurred  recently  enough  so  that  con- 
tinuing use  is  a  real  and  ongoing  problem. 
On  the  other  hand,  this  provision  recognizes 
that  many  people  continue  to  participate  in 
drug  treatment  programs  long  after  they 
have  stopped  using  drugs  illegally,  and  that 
such  persons  should  be  protected  under  the 
Act.  The  conferees  intend  that  the  phrase 
"otherwise  been  rehabilitated  successfully" 
be  interpreted  to  refer  to  both  in-patient 
and  outpatient  programs  that  provide  pro- 


fessional  (not   necessarily   medical)   assist- 
ance and  counseling. 

(c)  The  House  amendment  specifies  that  it 
shall  not  be  a  violation  for  a  covered  entity 
to  adopt  or  administer  reasonable  policies  or 
procedures,  including  but  not  limited  to 
drug  testing,  designed  to  ensure  that  an  in- 
dividual is  no  longer  illegally  using  drugs: 
however  nothing  in  this  section  shall  be 
construed  to  encourage,  prohibit,  restrict,  or 
authorize  the  conducting  of  testing  for  the 
illegal  use  of  drugs. 

The  Senate  recedes. 

(d)  The  House  amendment  specifies  that 
an  individual  shall  not  be  denied  health 
services  or  other  services  provided  in  con- 
nection with  drug  rehabilitation,  on  the 
basis  of  the  current  illegal  use  of  drugs  if 
the  individual  is  otherwise  entitled  to  such 
services. 

The  Senate  recedes. 

(e)  The  House  amendment  includes  the 
same  definition  of  "illegal  use  of  drugs"  and 
"drugs"  set  out  in  title  I  of  the  Act. 

The  Senate  recedes. 
79.  Exclusions  from  the  term  "disability" 

The  Senate  bill  restates  current  policy 
under  section  504  of  the  Rehabilitation  Act 
of  1973  that  the  term  'disability  "  does  not 
include  homosexuality  and  bisexuality.  The 
Senate  bill  also  excludes  from  the  term  "dis- 
ability "  the  following  mental  impairments: 
transvestism,  pedophilia,  transsexualism, 
exhibitionism,  voyeurism,  compulsive  gam- 
bling, kleptomania,  or  pyromania.  gender 
identity  disorders,  current  psychoactive  sub- 
stance-induced organic  mental  disorders  (as 
defined  by  DSM-HI-R  which  are  not  the 
result  of  medical  treatment),  or  other 
sexual  behavior  disorders. 

The  House  amendment  lists  the  various 
exclusions  by  category.  The  first  category 
specifies  that  homosexuality  and  bisexual- 
ity are  not  impairments  and  as  such  are  not 
disabilities  under  the  ADA.  The  second  cate- 
gory includes  transvestism,  transsexualism, 
pedophilia.  exhibitionism.  voyeurism, 
gender  identity  disorders  not  resulting  from 
physical  impairments,  or  other  sexual  be- 
havior disorders.  The  third  category  in- 
cludes compulsive  gambling,  kleptomania, 
or  pyromania.  The  final  category  includes 
psychoactive  substance  use  disorders  result- 
ing from  current  use  of  illegal  drugs. 

The  Senate  recedes. 

80.  Amendments  to  the  definition  of  the  term 
"handicapped  individual"  under  the  Re- 
habilitation Act  of  1973 

(a)  The  Senate  bill  includes  amendments 
to  the  definition  of  the  term  "handicapped 
individual"  used  in  the  Rehabilitation  Act 
of  1973  to  exclude  current  users  of  illegal 
drugs  which  are  consistent  with  the  changes 
made  to  the  definition  of  the  term  "individ- 
ual with  a  disability"  used  in  the  ADA.  The 
Senate  bill  also  specifies  that  the  exclusion 
does  not  apply  to  medical  services  for  which 
the  individual  is  otherwise  entitled.  The 
Senate  bill  also  states  that  the  term  "illegal 
drugs"  does  not  mean  the  use  of  a  con- 
trolled substance  pursuant  to  a  valid  pre- 
scription or  other  uses  authorized  by  the 
controlled  Substances  Act  or  other  provi- 
sions of  Federal  law. 

The  House  amendment  includes  the  same 
type  of  conforming  changes  to  the  Rehabili- 
tation Act  which  are  made  to  the  ADA  (see 
above).  However,  with  respect  to  the  provi- 
sion that  specifies  that  an  individual  shall 
not  be  excluded  from  medical  services  on 
the  basis  of  his  or  her  current  illegal  use  of 
drugs  if  he  or  she  is  otherwise  entitled  to 
such   services,   the  category   is   limited   to 


health  services  and  services  provided  under 
titles  I.  11.  and  III  of  the  Rehabilitation  Act 
of  1973. 

The  Senate  recedes.  The  conferees  incor- 
porate by  reference  the  statement  of  intent 
set  out  in  item  16.  Conferees  note  that,  for 
purposes  of  this  title,  an  individual  covered 
by  Executive  Order  12564  who  tests  positive 
on  an  employment  related  drug  test  con- 
ducted and  verified  in  conformity  with  ap- 
plicable federal  regulations  or  guidelines  is 
deemed  to  be  "currently  engaging  in  the  il- 
legal use  of  drugs"'  and  may  not  invoke  the 
Act's  protection,  except  as  provided  in  sec- 
tion 7(8)(C)(ii)(IU)  of  the  Rehabilitation 
Act.  The  conferees  do  not  intend  to  prevent 
individuals  covered  by  Executive  Order 
12564  or  any  other  individuals  covered  by 
the  employment  provisions  of  the  Act  from 
challenging  a  positive  drug  test  result  by  in- 
voking the  protection  of  section 
7(8)(C)(ii)(III).  The  Rehabilitation  Act 
itself  does  not  provide  any  standard  by 
which  the  accuracy  or  validity  of  a  drug  test 
result  is  to  be  determined.  Conferees  recog- 
nize that  current  Department  of  Transpor- 
tation regulations  allow  or  require,  depend- 
ing on  the  circumstances,  employers  to 
remove  individuals  in  safety  sensitive  posi- 
tions who  are  undergoing  drug  rehabilita- 
tion from  such  positions.  With  respect  to  in- 
dividuals illegally  using  drugs  or  impaired 
by  alcohol,  nothing  in  this  Act  is  intended 
to  affect  federal  laws  or  Department  of 
Transportation  regulations  to  protect  public 
safety. 

(b)  The  House  amendment  specifies  that 
the  term  "drugs  "  and  the  phrase  "current  il- 
legal use  of  drugs'"  have  the  same  meanings 
as  such  terms  have  under  the  ADA. 

The  Senate  recedes. 
81.  Alternative  means  of  dispute  resolutions 

The  House  amendment,  but  not  the 
Senate  bill,  provides  that  where  appropriate 
and  to  the  extent  authorized  by  law,  the  use 
of  alternative  means  of  dispute  resolution, 
including  settlement  negotiations,  concilia- 
tion, facilitation,  mediation,  factfinding, 
minitrials.  and  arbitration,  is  encouraged  to 
resolve  disputes  arising  under  the  ADA. 

The  Senate  recedes.  It  is  the  intent  of  the 
conferees  that  the  use  of  these  alternative 
dispute  resolution  procedures  is  completely 
voluntary.  Under  no  condition  would  an  ar- 
bitration clause  in  a  collective  bargaining 
agreement  or  employment  contract  prevent 
an  individual  from  pursuing  their  rights 
under  the  ADA.  The  conferees  adopt  by  ref- 
erence the  statement  of  the  House  Judiciary 
Report  regarding  this  provision. 

Prom  the  Committee  on  Education  and 
Labor,  for  consideration  of  the  Senate  bill, 
and  the  House  amendment,  and  modifica- 
tions committed  to  conference: 

Augustus  P.  Hawkins, 

Major  R.  Owens, 

Matthew  G.  Martinez. 

S"rEVE  Bartlett, 

H.W.  Pawell, 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  the  Senate  bill, 
and  the  House  amendment,  and  modifica- 
tions committed  to  conference,  except  that 
for  consideration  of  title  IV  of  the  Senate 
bill,  and  title  IV  of  the  House  amendment, 
and  modifications  commtted  to  conference. 
Mr.  Rinaldo  is  appointed  in  lieu  of  Mr 
Whittaker: 

John  D.  Dingell, 

Edward  J.  Market, 

Tom  Luken. 

NoRBiAN  P.  Lent, 

Bob  Whittaker, 
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For  consideration  of  title  IV  of  the  Senate 
bill,  and  title  IV  of  the  House  amendment, 
and  modifications  committed  to  conference, 
in  lieu  of  Mr.  Whittaker: 

Matthew  Rinaldo, 
Prom  the  Committee  on  Public  Works  and 
Transportation,    for    consideration    of    the 
Senate  bill,  and  the  House  amendment,  and 
modifications  committed  to  conference: 

Glenn  M.  Anderson, 

Robert  A.  Roe, 

Norman  Y.  Mineta. 

John  Paul 
Hammer  SCHMIDT, 
Prom  the  Committee  on  the  Judiciary,  for 
consideration  of  the  Senate  bill,  and  the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

Jack  Brooks, 

Don  Edwards. 

Robert  W.  Kastenmeier. 

Hamilton  Fish,  Jr.. 

F.  James  Sensenbrenner. 
Jr., 

(except    for    amend- 
ment       to        sec. 
103(d)), 
As  an  additional  conferee,  for  consideration 
of  the  Senate  bill,  and  the  House  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Steny  H.  Hoyer, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy. 

Tom  Harkin, 

Howard  M.  Metzenbaum, 

Paul  Simon. 

Orrin  G.  Hatch. 

Dave  Durenberger. 

James  M.  Jeffords. 
From  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation,  solely  for  the  con- 
sideration of  issues  within  that  Conunittees 
jurisdiction  (telecommunications,  commuter 
transit,  and  drug  testing  of  transportation 
employees): 

Ernest  F.  Hollings, 

Daniel  K.  Inouye, 

John  C.  Danforth, 
Managers  on  the  Part  of  the  Senate. 
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WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  S.  933,  AMERICANS 
WITH  DISABILITIES  ACT  OF 
1990,  AND  AGAINST  ITS  CON- 
SIDERATION 

Mr.  GORDON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  427  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  427 

Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  on  the  bill  (S.  933)  to  es- 
tablish a  clear  and  comprehensive  prohibi- 
tion of  discrimination  on  the  basis  of  dis- 
ability, and  all  points  of  order  against  the 
conference  report  and  against  its  consider- 
ation for  failure  to  comply  with  the  provi- 
sions of  clauses  2  and  3  of  rule  XXVIII  are 
hereby  waived.  The  conference  report  shall 
be  considered  as  having  been  read  when 
called  up  for  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Ten- 


nessee [Mr. 
1  hour. 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
the  customary  30  minutes,  for  the  pur- 
pose of  debate  only,  to  the  gentlewom- 
an from  Illinois  [Mrs.  Martin]  and 
pending  that,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  427  is 
a  rule  providing  for  the  consideration 
of  the  conference  report  on  S.  933,  the 
Americans  With  Disabilities  Act. 

As  my  colleagues  are  aware,  confer- 
ence reports  are  privileged  and  ordi- 
narily don't  require  special  rules.  In 
this  case,  however,  a  rule  was  neces- 
sary to  waive  two  points  of  order  that 
would  otherwise  lie  against  the  confer- 
ence report. 

The  first  waiver  is  of  clause  2  of  rule 
28  which  requires  that  conference  re- 
ports be  available  for  3  days  before 
they  may  be  considered  by  the  House. 
Although  the  original  conference 
report  was  filed  on  Jime  26,  it  was  re- 
committed to  conference  yesterday  by 
the  Senate  and  a  new  conference 
report  was  agreed  upon  and  filed  just 
today. 

I  don't  ;think  the  3-day  rule  should 
be  waived  with  impunity.  In  this  in- 
stance, however,  in  which  this  report 
is  nearly  identical  to  the  original 
report,  I  think  the  waiver  is  justified. 

The  other  waiver  in  this  rule  is  of 
clause  3  of  rule  28  which  prohibits 
conferees  from  exceeding  the  scope  of 
matters  committed  to  conference  by 
the  two  Houses. 

This  waiver  is  necessary  because  the 
House-passed  bill  contained  a  provi- 
sion requiring  that  the  various  agen- 
cies responsible  for  both  the  ADA  and 
Rehabilitation  Acts  to  issue  regula- 
tions within  a  year  after  enactment  to 
coordinate  the  handling  of  complaints 
and  avoid  duplication  in  administra- 
tion. The  Senate-passed  bill  had  no 
similar  provision. 

The  conference  agreement  differs 
from  the  House  version  in  two  re- 
spects. First,  it  specifies  which  agen- 
cies and  offices  are  involved,  namely 
the  EEOC,  the  Attorney  General,  and 
the  Office  of  Federal  Contract  Com- 
pliance Programs.  And  second,  the 
conference  agreement  gives  these 
agencies  up  to  18  months,  instead  of 
just  13  months,  to  promulgate  these 
regulations.  The  change  from  12 
months  to  18  months  is  technically  a 
violation  of  scope  and  therefore  a 
waiver  of  the  scope  rule  is  necessary.  I 
do  not  consider  this  an  egregious  viola- 
tion. 

The  scope  rule  is  one  which  we 
should  jealously  protect  and  vigorous- 
ly enforce  in  most  instances.  The 
temptation  is  often  great  on  the  part 
of  conferees  to  write  new  legislation 
that  hsis  not  been  previously  consid- 
ered by  either  House.  In  this  instance 
however,    the    waiver   truly    is    of    a 


purely  techiiical  nature  and  therefore 
I  think  it  is  appropriate  and  support 
it. 

Mr.  Speaker,  the  only  thing  this  rule 
does  is  to  dispense  with  the  reading  of 
the  conference  report  when  it  is  called 
up  for  consideration.  This  is  necessary 
because  the  reading  is  only  automati- 
cally dispensed  with  under  the  rules 
when  the  3-day  availability  rule  has 
been  complied  with.  I  support  dispens- 
ing with  the  reading  in  this  instance, 
however,  becjause  the  nearly  identical 
conference  report  has  been  available 
in  writing  to  members  since  June  27. 

Mr.  Speaker,  I  do  not  think  this  rule 
or  the  waivers  it  contains  are  contro- 
versial. The  request  for  this  was  bipar- 
tisan, as  was  the  Rules  Committee 
vote  in  granting  it. 

Mr.  Speaker,  the  only  major  contro- 
versy involved  with  this  conference 
report  is  not  related  to  the  rule,  but 
rather  to  the  original  deletion  by  the 
conference  committee  of  the  Chapman 
amencjment  relating  to  food  handling. 
As  my  colleagues  will  recall,  that 
amendment  passed  the  House  by  a 
vote  of  199  to  187.  While  the  provision 
was  not  in  the  Senate-passed  bill,  the 
Senate  did  adopt  by  voice  vote  a  non- 
binding  motion  to  instruct  its  confer- 
ees to  accept  the  Chapman  amend- 
ment. 

Notwithstanding  these  votes  by  both 
Houses,  the  provision  was  deleted  in 
its  entirety  from  the  original  confer- 
ence report  that  was  filed  back  on 
June  26.  As  a  consequence,  the  Senate 
voted  yesterday  to  recommit  the  con- 
ference report  to  readdress  that  issue 
as  well  as  one  relating  to  enforcement 
actions  by  Senate  employees. 

Both  of  those  issues  have  now  been 
resolved  in  the  new  conference  report 
being  brought  to  us  today.  I  will  let 
the  conference  managers  explain 
those  in  greater  detail  later.  The  im- 
portant thing  is  that  these  two  out- 
standing problems  have  been  dealt 
with  and  we  can  proceed  to  vote  on 
the  report. 

Mr.  Speaker,  I  think  this  conference 
report,  on  balance,  is  worthy  of  our 
support.  It  is  virtually  identical  to  the 
measure  which  passed  the  House  by 
an  overwhelming  vote  of  403  to  20  last 
May  22. 

I  think  it  is  especially  appropriate 
that  we  should  be  considering  this 
ADA  bill  with  last  week's  commemora- 
tion of  Independence  Day  still  fresh  in 
our  minds.  Thomas  Jefferson,  the 
author  of  our  Declaration  of  Inde- 
pendence, wrote  his  last  letter  just 
prior  to  the  50th  anniversary  of  the 
Declaration  of  Independence,  July  4. 
1826.  In  that  letter,  Jefferson  reflected 
on  the  meaning  of  our  Independence, 
and  I  quote: 

May  it  be  to  the  world  *  *  *  the  signal  of 
arousing  men  to  burst  the  chains  under 
monkish  ignorance  and  superstilution  had 
persuaded  them  to  bind  themselves,  and  to 
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assume  the  blessings  and  security  of  self 
government. 

And  Jefferson's  letter  went  on,  and 
again  I  quote: 

All  eyes  are  opened,  or  opening,  to  the 
rights  of  man.  The  general  spread  of  the 
light  of  science  has  already  laid  open  to 
every  view  the  palpable  truth,  that  the  mass 
of  mankind  has  not  been  bom  with  saddles 
on  their  backs,  nor  a  favored  few  booted  and 
spurred,  ready  to  ride  them  legitimately,  by 
the  grace  of  God. 

And  Jefferson  concluded,  and  again 
I  quote: 

These  are  grounds  of  hope  for  others.  For 
ourselves,  let  the  annual  return  of  this  day 
forever  refresh  our  recollections  of  these 
rights,  and  an  undiminished  devotion  to 
them. 

As  my  colleagues  will  recall  from 
their  history,  Jefferson  was  to  die  on 
that  50th  anniversary  of  our  Inde- 
pendence, July  4,  1826.  His  words, 
however,  to  light  the  way  for  the  rest 
of  the  world.  We  have  recently  heard 
eloquent  testimony  to  that  in  this  very 
Chamber  from  the  likes  of  Lech 
Walesa,  Vaclav  Havel,  and  Nelson 
Mandela. 

We  continue,  however,  to  have  our 
own  unfinished  human  rights  agenda 
here  at  home.  This  bill  banning  dis- 
crimination against  the  disabled  is  one 
important  item  on  that  agenda.  What 
better  way  could  there  be  to  heed  Jef- 
ferson's wish  that  we  annually  refresh 
our  devotion  to  our  rights  than  to 
enact  this  bill?  What  better  way  than 
to  expand  the  rights  and  opportunities 
of  our  disabled  citizens?  I  therefore 
strongly  urge  my  colleagues  to  join  me 
in  voting  for  this  historic  and  land- 
mark legislation. 

Mrs.  MAR'HN  of  Illinois.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  427  is 
a  rule  waiving  necessary  points  of  order 
against  consideration  of  the  conference 
report  on  S.  933  the  Americans  With 
Disabilities  Act  of  1990. 

So  that  there  is  no  confusion,  this 
rule  properly  applies  to  this  confer- 
ence report  and  this  is  the  first  time 
this  conference  report  has  been  called 
up  on  the  House  floor.  The  first  con- 
ference report  has  been  vitiated  by  the 
Senate's  recommital  to  conference. 

Under  the  rules  of  the  House,  con- 
ference reports  are  privileged  and  are 
considered  in  the  House  under  the  1- 
hour  rule  with  no  amendments  in 
order. 

This  nile  waives  clauses  2  and  3  of 
rule  28  against  the  conference  report 
and  against  its  consideration.  In  addi- 
tion, the  rule  provides  that  the  confer- 
ence report  shall  be  considered  as 
having  been  read  when  called  up  for 
consideration. 

Mr.  Speaker,  House  Resolution  427 
is  a  bipartisan  rule  intended  to  ensure 
expedited  consideration  of  the  confer- 


ence report  on  the  Americans  With 
Disabilities  Act. 

Mr.  Speaker,  the  Americans  With 
Disabilities  Act  is  an  historic  piece  of 
legislation  which  has  enjoyed  biparti- 
san support  throughout  each  phase  of 
the  legislative  process. 

The  bill  passed  in  the  House  by  a 
vote  of  403  to  20  and  in  the  Senate  by 
a  vote  of  76  to  8.  The  bill  has  250  co- 
sponsors  and  passed  in  the  four  House 
committees  with  jurisdiction  by  a  com- 
bined vote  of  155  to  11. 

I  urge  my  colleagues  to  adopt  this 
rule  so  that  we  may  proceed  with  con- 
sideration of  the  conference  report. 

D  1710 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  5  minutes 
to  the  gentleman  from  Maryland  [Mr. 

HOYER]. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from 
Tennessee  [Mr.  Gordon]  for  yielding 
me  this  time.  I  want  to  thank  the  gen- 
tleman from  Termesee  for  his  remarks 
as  he  presented  this  rule,  and  I  also 
thank  the  gentlewoman  from  Illinois 
[Mrs.  Martin],  a  member  of  the  Com- 
mittee on  Rules,  for  her  remarks. 

Mr.  Speaker,  we  are  on  the  verge  of 
passing  the  conference  report  of  a  bill 
that  I  think  will  be  one  of  the  historic 
bills  of  the  101st  Congress.  It  is  indeed 
a  bill  which  will  open  up  America  to  43 
million  Americans  who  have  been  shut 
out,  sometimes  consciously,  but  all  too 
often  unconsciously. 

This  rule  is  a  fair  rule.  I  do  not  be- 
lieve this  rule  is  controversial,  and  I 
rise  in  strong  support. 

Mr.  Speaker,  I  will  have  some  more 
to  say  about  the  conference  report 
when  that  is  offered,  but  I  am  in 
strong  support  of  the  rule  and  would 
urge  my  colleagues  to  overwhelmingly 
adopt  it. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  yield  5  minutes  to  the  gentleman 
from  California  [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  Illinois 
[Mrs.  Martin],  my  colleague,  for 
yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  rule.  The  processes  of  the  House 
under  the  leadership  of  our  Democrat- 
ic friends  have  reached  the  point 
where  the  rules  really  do  not  mean 
what  they  say.  The  rules  are  what  the 
Democratic  majority  want  them  to  be, 
and  the  means  whereby  they  achieve 
that  result  is  that  they  control  the 
Committee  on  Rules,  and  they  can 
waive  anything  that  is  required  to  be 
waived. 

This  waiver  of  the  rules  of  the 
House,  points  of  order,  of  scope  of  the 
bill  and  of  the  3-day  rule  is  in  my  judg- 
ment a  further  illustration  of.  as  I 
have  indicated  in  the  begirmings  of  re- 


marks, that  the  rules  are  what  the 
Democratic  majority  say  they  are.  and 
I  am  sad  to  say  that  because  these 
rules  exist  for  good  reason.  They  put 
some  limitation  on  the  scope  of  what 
the  conferees  can  do. 

Mr.  Speaker,  let  me  illustrate  what 
has  happpened  in  this  instance.  The 
Chapman  amendment  was,  I  believe,  a 
credible  amendment  to  this  bill.  It  be- 
longed in  it.  I  wanted  to  offer  an 
amendment  to  this  bill  that  would 
have  deleted  from  the  definition  of 
disability  persons  with  communicable 
disease.  I  think  it  is  very  unwise  public 
policy  for  this  country  through  this 
Congress  to  adopt  a  law  which  says  by 
definition  that,  if  one  has  a  communi- 
cable disease,  they  fit  with  the  defini- 
tion of  a  disabled  person.  That  to  me 
is  poor  public  policy. 

Mr.  Speaker.  I  offered  that  amend- 
ment in  the  committee  in  which  I 
serve,  the  Committee  on  the  Judiciary 
that  considered  this  legislation,  got  a 
significant  number  of  votes,  but  not 
enough  to  get  the  amendment  adopt- 
ed. I  went  to  the  Committee  on  Rules 
and  asked  for  authority  to  make  this 
amendment  in  order,  and  the  Commit- 
tee on  Rules  declined  to  do  so. 

Where  did  this  idea  or  concept  come 
from  that  we  will  include  within  the 
definition  of  a  disabled  person  some- 
body with  a  communicable  disease? 
Answer:  Prom  a  Court  decision  of  the 
Supreme  Court  interpreting  a  prior 
act  of  Congress  called  the  Arline  deci- 
sion. In  that  instance  the  court  by  a 
divided  opinion  interpreted  an  act  of 
Congress  saying,  "We  believe  Congress 
intended  to  include  within  the  defini- 
tion of  the  prior  act  of  Congress  per- 
sons with  a  communicable  disease." 

Mr.  Speaker,  we  who  make  public 
policy  in  this  country  have  never  de- 
bated this  issue  that  I  am  talking 
about  now,  whether  or  not  persons 
with  a  communicable  disease  fit  within 
the  definition  of  a  disabled  person.  It 
needs  to  be  debated  because  there  are 
consequences  from  this  action  that  I 
do  not  think  even  the  most  learned 
supporters  really  comprehend  of  what 
this  will  entail. 

Mr.  Speaker,  we  will  find  out.  as  a 
result  of  court  decisions,  that  this 
ADA,  Americans  With  Disabilities  Act. 
is  a  fertile  hunting  ground  for  litigious 
people  in  our  society  to  expand  the 
definition. 

My  heart  goes  out  to  those  who  are 
disabled  as  a  result  of  birth  or  acci- 
dent. They  are  truly  disabled  people, 
and  we  should  be  passing  Federal  leg- 
islation to  protect  people  in  that  un- 
fortunate status.  I  concede  that. 

However,  Mr.  Speaker,  this  act  tri- 
vializes the  whole  definition  of  disabil- 
ity by  extending  the  definition  of  dis- 
abled to  persons  regarded  as  having 
that  status,  the  extent  of  which  we 
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will  find  out  in  further  court  decisions. 
Certainly  not  in  this  bill. 

In  any  event,  Mr.  Speaker,  the 
Chapman  amendment  was  adopted  on 
the  floor  of  the  House  after  a  big 
debate.  The  Senate  in  consideration  of 
the  issue  instructed  its  conferees  to 
adopt  the  same  language,  and,  as  my 
colleagues  know,  when  the  conferees 
got  together  on  this  measure,  they  to- 
tally ignored  it.  That  was  how  the  first 
conference  report  came  out.  As  a 
result,  there  was  a  discussion  as  to 
whether  or  not  the  Senate  or  the 
House  would  make  an  effort  to  put  the 
Chapman  language  back  in.  The 
Senate  moved  first.  An  amendment 
was  offered  by  Senator  Hatch  of  Utah 
that  in  effect  guts  the  Chapman 
amendment.  We  will  get  to  that  when 
we  discuss  the  issue  of  the  matter. 

Mr.  Speaker,  I  intend  to  offer  a 
motion  to  recommit  to  the  bill  at  the 
appropriate  time  when  consideration 
of  the  conference  report  is  concluded. 
I  would  like  to  offer  an  amendment  to 
delete  from  the  definition  of  disability 
persons  with  communicable  disease, 
but  that  would  be  beyond  the  scope.  I, 
as  a  Member  of  the  House,  have  to 
follow  the  rules.  But  the  majority 
makes  the  rules  so  they  can  do  any- 
thing they  want.  In  this  instance  they 
have  waived  the  points  of  order,  and 
the  3-day  rule  and  the  scope  rule. 

So,  Mr.  Speaker,  I  think  that  the 
proper  thing  for  the  House  to  do  is  to 
reject  this  rule  as  a  violation  of  the 
House  rules. 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  just  briefly  wish  to 
respond  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer].  I  want  to 
point  out  that  this  was  not  a  Demo- 
cratic rule  or  a  Republican  rule.  This 
was  a  rule  that  was  passed  bipartisan- 
ly.  It  was  a  rule  that  passed  without 
objection  from  either  party.  I  think 
that  should  be  noted. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1720 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Pish],  the  rank- 
ing member  of  the  Committee  on  the 
Judiciary. 

Mr.  FISH.  Mr.  Speaker,  I  did  not  an- 
ticipate talking  at  this  point,  but  as  a 
conferee  in  both  conferences  on  this 
measure,  I  feel  constrained  to  set  the 
record  straight.  The  previous  speaker 
said  that  the  conference  committee 
gave  no  consideration  to  the  issue  of 
the  Chapman  amendment. 

The  simple  fact  is  that  there  were 
some  81  or  82  issues  between  the 
Senate  and  the  House;  79  of  these 
were  resolved  by  the  staffs  prior  to  the 
Members  meeting  in  conference,  so 
there  were  only  two  or  three  issues  to 
be  considered,  and  one  of  them  was 
the  Chapman  amendment  and  it  was 


the  burden  of  the  time  spent,  a  matter 
of  a  few  hours  a  week  or  so  ago  at  the 
first  conference.  At  that  time  the 
Senate  asked  the  House  Members  to 
recede  on  the  Chapman  amendment. 

We  debated  it.  We  talked  about  it 
and  we  took  a  roll  call  vote,  which 
came  down  on  the  side  that  we  would 
recede  to  the  Senate. 

I  say  this  only  because  I  think  the 
record  should  be  straight  that  long 
before  the  second  conference,  the  con- 
ferees had  considered  in  some  detail 
the  question  of  the  Chapman  amend- 
ment. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  Indiana  [Mr.  Burton]. 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  think  what  the  gentleman 
from  California  said  about  the  rule 
waiving  points  of  order  is  a  valid  argu- 
ment, and  that  is  one  of  the  reasons 
why  I  oppose  this  rule. 

I  wanted  to  take  this  time  to  express 
my  concern  about  the  entire  concept 
of  this  bill.  I  am  for  helping  the  dis- 
abled and  the  handicapped  of  this 
Nation.  I  think  anybody  who  did  not 
have  that  attitude  would  be  very  hard- 
hearted; but  some  of  the  things  that 
this  bill  does  go  way  beyond  what  I 
think  the  public  would  like  to  see. 

There  is  going  to  be  about  900  class- 
es of  disabled  or  handicapped  people 
because  of  this  bill,  900;  46  Vi  million 
people  are  going  to  fall  under  the  defi- 
nition of  handicapped  or  disabled.  46  y2 
million.  That  is  one  out  of  every  five 
Americans  who  is  going  to  be  consid- 
ered disabled  or  handicapped. 

This  goes  way  beyond  the  bounds 
this  bill  should  encompass. 

Now,  the  Chapman  amendment,  we 
have  not  talked  about  that  much,  but 
I  am  sure  we  are  going  to  when  we  get 
to  general  debate,  but  I  would  just  like 
to  read  a  couple  of  remarks  by  the 
gentleman  from  North  Carolina  in  the 
other  body  when  he  talked  about  this 
bill  and  the  Chapman  language.  He 
argued  that  most  people  do  not  want 
to  patronize  restaurants  that  have 
AIDS  sufferers  in  food  handling  jobs, 
and  he  said,  "If  you  know  that  the 
chef  in  a  restaurant  you  were  patron- 
izing had  AIDS,  would  you  go  there? 
And  No.  2.  would  you  want  to  eat  a 
salad  if  he  cut  his  finger  and  you  knew 
he  was  working  on  that  salad?" 

That  is  an  unsavory  thing  to  think 
about,  but  I  think  most  people  would 
say  no;  but  that  is  not  the  issue. 

What  the  Chapman  amendment  did 
was  say  that  if  a  person  had  the  AIDS 
virus,  they  could  be  moved  into  an- 
other position  in  that  restaurant  or  in 
that  health  care  facility. 

The  conferees  took  that  out.  What 
that  means  simply  to  the  American 
people  is  that  if  a  person  has  AIDS, 
they  have  to  be  kept,  if  they  want  to. 


in  a  food  handling  job,  first;  and 
second,  if  they  are  working  in  a  health 
care  facility  they  have  to  be  kept  in 
close  proximity  to  patients  who  may 
have  open  wounds,  if  they  so  choose. 

Now.  even  if  AIDS  could  not  be  com- 
municated to  these  people,  and  there 
is  some  question  about  whether  or  not 
that  could  happen,  there  are  other  dis- 
eases that  a  person  who  had  AIDS  ac- 
quires because  their  immune  system 
breaks  down;  for  instance,  hepatitis-B 
and  tuberculosis.  Many  times  a  person 
who  has  AIDS  would  not  know  they 
had  active  hepatitis-B  or  tuberculosis 
until  sometime  in  the  future,  which 
means  a  person  who  had  active  AIDS 
who  was  handling  a  patient  or  food 
might  have  hepatitis-B  or  tuberculosis 
without  anybody  knowing  it,  and  they 
will  be  handling  people's  food  and  be 
handling  patients  in  health  care  facili- 
ties. 

That  is  bad  public  policy  and  it  is 
bad  for  the  health  of  this  Nation,  and 
this  bill  for  that  reason  alone  should 
be  defeated. 

Now,  there  are  other  problems  with 
this  bill  which  I  do  not  have  time  to  go 
into  at  this  point,  but  we  ought  to  be 
concerned  about  and  we  are  charged 
with  making  sure  that  we  protect  the 
health  of  this  Nation. 

The  AIDS  virus  is  a  time  bomb  tick- 
ing that  will  explode  in  the  future.  We 
have  made  it  even  more  volatile  be- 
cause we  are  allowing  people  with 
active  AIDS  to  work  in  close  proximity 
to  patients  and  to  handle  food. 

It  is  those  other  diseases  that  we  are 
going  to  have  to  deal  with.  Tuberculo- 
sis, according  to  recent  studies,  has 
been  on  the  upswing  dramaticaUy 
aroimd  the  world  because  of  the  AIQS 
pandemic,  and  we  are  going  to  allow 
those  people  to  handle  food  and  to 
work  with  patients,  and  we  cannot  do 
anything  about  it.  If  the  food  estab- 
lishment or  the  hospital  complains 
about  it  and  does  move  those  people, 
they  are  subject  to  litigation.  This  bill 
is  going  to  create  a  firestorm  of  litiga- 
tion. It  is  an  attorney's  dream  and  it  is 
bad  for  the  American  people. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  GORDON.  Mr.  Speaker,  I  have 
no  further  requests  for  time.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 
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The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  355,  nays 
58.  not  voting  19.  as  follows: 

[Roll  No.  226] 
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Ackerman 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Baker 

Barnard 

Bartlett 

Bates 

Beilenson 

Bennett 

Bereuter 

Bennan 

Bevill 

Bilbray 

Bilirakls 

BlUey 
BoelUert 
Boggs 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Browder 
Brown  (CA) 
Bruce 
Bryant 
Buechner 
Bustamante 
Byron 
Callahan 
Campbell  (CA) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Cllnger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Condit 
Conte 
Conyers 
C(X>per 
CosteUo 
Coughlin 
Courier 
Coyne 
Craig 
Darden 
Davis 
DeFazio 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
DingeU 
Dixon 
Donnelly 
Eiorgan  (ND) 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 


YRAS-355 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Engel 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Peighan 

Pish 

Flake 

Flippo 

Foglietta 

Prank 

Frenzel 

Frost 

Gallegly 

Gallo 

Caydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

GUlmor 

GUman 

Glickman 

Corualez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

HaU  (OH) 

Hamilton 

Hansen 

Harris 

Hawkins 

Hayes  ( ID 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

HUer 

Hoagland 

H(x:hbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hutto 

Inhofe 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasteiuneier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 


Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA> 

Lightfoot 

Lipinski 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Man  ton 

Markey 

Martin  (ID 

Martin  (NY) 

Matsui 

Mavroules 

Ma^xjli 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

MiUer  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Munha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nielson 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 


Petri 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Robinson 

Roe 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schneider 


Alexander 

Archer 

Armey 

Ballenger 

Barton 

Bateman 

Bentley 

Brown  (CO) 

Bunning 

Burton 

Campbell  (CO) 

Cox 

Crane 

Dannemeyer 

DeLay 

Doman  (CA) 

Douglas 

Emerson 

Fawell 

Fields 


Schroeder 
Schumer 
Sensenbrenner 
Serrano 
Sharp 
Shays 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (VT) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
SUrk 
Stenholm 
Stokes 
Studds 
Swift 
Synar 
Tallon 
Tanner 
Tauke 

NAYS-58 

Gekas 

Gingrich 

Goss 

Harmnerschmidt 

Hancock 

Hasten 

Hefley 

Herger 

HoUoway 

Hunter 

Hyde 

Ireland 

James 

Kasich 

Kyi 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Marlenee 

McCollum 


Tauzin 

Taylor 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

WaUh 

Washington 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 


Meyers 

Packard 

Porter 

Ritter 

Roberts 

Rohrabacher 

Schulze 

Shaw 

Shumway 

Shuster 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Steams 
Stump 

Thomas  (CA) 
Upton 
Walker 
Young (PL) 


NOT  VOTING-19 

Crockett  Jenkins  Rangel 

de  la  Garza  Jones  (GA)  Schuette 

Ford  (MI)  Lukens,  Donald  Smith  (TX) 

Ford  (TN)  Martinez  Sundquist 

Hall  (TX)  McDade  Torricelli 

Hatcher  Morrison  (CT) 

Huckaby  Nelson 

D  1747 

Mr.  DENNY  SMITH  and  Mr. 
RITTER  changed  their  vote  from 
"yea"  to  "nay." 

Mrs.  VUCANOVICH,  Mr.  THOMAS 
of  Wyoming,  Mr.  RHODES.  Ms.  MOL- 
INARI, and  Mr.  McEWEN  changed 
their  vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER       DURING       CONSIDER- 


ATION    OF    H.R.     5241,     TREAS- 
URY.    POSTAL     SERVICE,     AND 
GENERAL      GOVERNMENT      AP- 
PROPRIATIONS BILL,  1991 
Mr.  GORDON,  from  the  Committee 
on     Rules,     submitted     a    privileged 
report  (Rept.  No.  101-597)  on  the  reso- 
lution (H.   Res.   432)  waiving  certain 
points  of  order  during  consideration  of 
the  bill  (H.R  5241)  making  appropria- 
tions  for   the   Treasury   Department, 
the  United  States  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  independent  agencies,  for  the 
fiscal  year  ending  September  30,  1991, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 
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CONFERENCE  REPORT  ON  S.  933 
AMERICANS  WITH  DISABIL- 
ITIES ACT  OF  1990 

Mr.  HAWKINS.  Mr.  Speaker.  I  call 
up  the  conference  report  on  the 
Senate  bill  (S.  933)  to  establish  a  clear 
and  comprehensive  prohibition  of  dis- 
crimination on  the  basis  of  disability. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER,  pro  tempore.  (Mr. 
Mazzoli).  Pursuant  to  House  Resolu- 
tion 427,  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  prior  Proceedings  of  the 
House  of  today.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Haw- 
kins] will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  New 
York  [Mr.  Fish]  will  be  recognized  for 
30  minutes. 

PARLIAMENTARY  INQUIRY 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
would  like  to  ask  if  either  the  gentle- 
man from  California  [Mr.  Hawkins] 
or  the  gentleman  from  New  York  [Mr. 
Fish]  are  opposed  to  the  bill. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  New  York  [Mr.  Fish] 
opposed  to  the  conference  report? 

Mr.  FISH.  I  am  not,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Haw- 
kins] is  not  opposed  to  the  conference 
report,  and  the  gentleman  from  Cali- 
fornia [Mr.  DANNEMEYER]  demands  the 
time? 

Mr.  DANNEMEYER.  I  demand  time, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Dan- 
nemeyer] is  entitled  to  time. 
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Accordingly,  the  gentleman  from 
California  [Mr.  Hawkins]  will  be  rec- 
ognized for  20  minutes,  the  gentleman 
from  New  York  [Mr.  Fish]  will  be  rec- 
ognized for  20  minutes,  and  the  gentle- 
man from  California  [Mr.  Danne- 
meyer]  win  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  to  accompany 
the  Americans  With  Disabilities  Act,  S. 
933.  Seldom  in  my  many  years  in  Con- 
gress have  I  been  privileged  to  work  on 
a  bill  which  has  had  stronger  scrutiny 
by  four  separate  committees  in  the 
House  alone,  and  stronger  bipartisan 
support.  This  major  piece  of  civil  rights 
legislation,  which  extends  equal  protec- 
tion to  45  million  Americans,  is  a  model 
of  the  legislative  process. 

Today,  we  have  before  us  a  bill 
which  has  been  carefully  crafted  to 
obtain  the  support  of  the  disability 
and  the  business  communities,  the 
White  House,  and  the  Members  of 
both  Chambers.  Is  it  a  bill  which 
pleases  every  one  of  us,  in  every  re- 
spect? No.  but  such  legislation  is  not 
within  the  powers  of  this,  or  any  other 
body,  to  produce.  This  is  a  compro- 
mise, but  it  is  a  significant  and  vital 
one. 

The  bill  extends  protections  to  those 
with  disabilities,  while  protecting  the 
legitimate  concerns  and  interests  of 
the  public  and  private  sector.  It  is  in 
the  best  interests  of  the  country,  and 
the  business  communities.  It  empow- 
ers over  45  million  fellow  citizens  to 
take  their  rightful  place  in  society, 
free  of  discrimination  and  manufac- 
tured barriers. 

The  conference  report  which  we  con- 
sider today  is  also  a  compromise. 
When  we  went  to  conference  on  the 
bill,  there  were  a  substantial  number 
of  differences,  over  80,  between  the 
House  and  Senate  versions.  Almost 
without  exception,  these  differences 
were  resolved  in  favor  of  the  House 
position.  I  want  to  stress  this  again, 
that  the  Senate  receded  on  almost 
every  point  of  difference,  particularly 
to  those  which  amended  the  Senate- 
passed  bill  with  provisions  deemed  im- 
portant to  business  or  other  private  in- 
terests. 

With  respect  to  the  provision  deal- 
ing with  placement  of  individuals  in 
food  handling  positions,  the  House  re- 
ceded to  the  Senate  provision  which 
was  the  result  of  a  bipartisan  and  un- 
equivocal compromise  fashioned  by 
Senator  Hatch.  The  House  also  reced- 
ed to  the  Senate  provision  concerning 
the  applicability  of  the  legislation  to 
Senate  employees. 

We  stand  poised  on  the  threshold  of 
a  bold  new  day  for  those  Americans 


with  disabilities.  Don't  hold  back  the 
dawn  of  this  equality  over  a  minor 
provision  of  little  weight.  Let  us  pass 
this  bill  now,  and  tell  all  Americans  we 
are  glad  to  have  you  with  us.  Support 
the  passage  of  the  Americans  With 
Disabilities  Act. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  remainder  of  my  time  be 
under  the  control  of  the  gentleman 
from  Maryland  [Mr.  Hoyer],  who  has 
done  a  magnificent  job  of  providing 
the  leadership  on  this  most  important 
issue. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Maryland  [Mr. 
Hoyer]  will  be  recognized  to  control 
the  remainder  of  the  time  of  the  gen- 
tleman from  California  [Mr.  Haw- 
kins]. 

Mr.  HOYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  testimony  to  the  work 
that  has  been  done  in  a  bipartisan 
fashion  in  this  House  of  Representa- 
tives with  the  leadership  of  the  Speak- 
er, the  leadership  of  the  distinguished 
minority  leader,  the  leadership  of  the 
distinguished  gentleman  from  Texas 
[Mr.  Bartlett],  the  Chairs  of  all  of 
the  committees,  the  ranking  Members 
of  the  committees,  is  that  the  Senate 
for  all  intents  and  purposes  took  the 
House  bill. 

There  were  two  exceptions.  The 
House  did  not  act  upon  the  coverage 
of  the  Senate  under  the  bill  and  the 
mechanism  that  they  would  put  in 
place  to  enforce  the  provisions  of  the 
bill  in  the  Senate.  We  left  that  to  the 
Senate. 

There  was  a  controversy,  as  Mem- 
bers know,  with  respect  to  the  Chap- 
man amendment,  an  amendment 
which  was  designed  to  provide  for  the 
health  and  safety  of  our  citizens,  an 
objective  that  all  of  us  on  this  floor 
share.  The  Senate,  after  debate  and 
conference,  adopted  an  amendment  of- 
fered by  the  Senator  from  Utah,  Sena- 
tor Hatch,  and  the  Senator  from 
Kansas,  Senator  Dole,  and  that 
amendment  was  adopted  99  to  1.  That 
amendment  we  believe  fully  provides 
the  full  protections  for  the  safety  and 
health  of  the  citizens  of  this  country 
that  ought  to  be  extended.  I  know 
that  will  be  debated  at  a  little  greater 
length. 

But  I  rise  in  very,  very  strong  sup- 
port of  this  conference  report  and  con- 
gratulations to  all  of  the  Members  on 
both  sides  of  the  aisle  who  have 
worked  so  hard  and  diligently  on  this 
bill.  I  think  this  bill  has  been  perfect- 
ed so  that  it  is  an  excellent  piece  of 
legislation  of  which  all  of  us  in  this 
body  will  be  proud  to  say  that  we  were 
Members  of  the  House  of  Representa- 


tives when  we  extended  to  over  43  mil- 
lion Americans  the  welcome  sign  that 
we  wanted  them  to  come  into  our  soci- 
ety, that  we  wanted  them  to  have  the 
ability  to  work  and  support  themselves 
and  their  families,  that  we  wanted 
them  to  have  the  ability  to  ride  on  our 
transportation  systems,  that  we 
wanted  them  to  be  able  to  come  into 
our  stores,  and  our  banks,  and  our  doc- 
tors' offices,  and  fully  avail  themselves 
of  the  opportunities  of  American  soci- 
ety. 

So  Mr.  Speaker,  I  would  hope  that 
we  would  move  on  very  quickly  to 
adopt  this  conference  report,  which  is 
overwhelmingly  supported  by  the 
other  body  and  I  believe  by  the  over- 
whelming number  in  this  body. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FISH.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Texas  [Mr.  Bartlett]. 

(Mr.  BARTLETT  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  rise  in  very  strong 
support  of  the  conference  report,  and 
I  want  to  call  to  the  attention  of  the 
Members  of  this  Congress  who  voted 
by  a  record  vote  of  403  to  20  on  May 
22,  1990,  the  essential  reasons  why 
this  is  the  same  vote,  and  those  403 
House  Members  who  voted  for  the  bill 
on  May  22,  in  my  opinion,  should  vote 
for  it  again. 

Let  me  be  very  specific  because 
there  have  been  many  issues  talked 
about  back  and  forth  in  the  newspa- 
pers, and  in  the  press,  and  in  the  corri- 
dors relating  to  the  conference.  I  will 
be  very  specific. 

The  bill  that  we  passed  had  81 
points  of  disagreement  with  the 
Senate-passed  bill.  The  Senate  receded 
to  the  House  on  all  but  four  of  those 
points,  and  on  three  of  those  four  in 
fact  the  House  helped  the  Senate  and 
we  worked  together  on  the  language, 
and  the  final  language  looks  more  like 
the  House  language  than  the  Senate 
language.  So  on  80  out  of  81,  on  sub- 
stance, the  Senate  receded  to  the 
House. 

Only  on  the  food  handling  amend- 
ment did  the  House  lose,  an  amend- 
ment offered  by  the  gentleman  from 
Texas  [Mr.  Chapman].  I  agreed  with 
the  gentleman  from  Texas  and  still  do, 
and  supported  the  food  handling 
amendment.  But  I  want  to  remind  the 
Members  that  was  the  only  amend- 
ment or  the  only  section  of  the  House 
bill  that  did  not  survive  conference. 

The  food  handling  amendment  that 
was  adopted  by  this  Chamber  was  im- 
portant. It  consumed  a  great  deal  of 
time  and  energy  as  it  should  have.  The 
rights  of  those  individuals  with  com- 
municable diseases,  with  AIDS,  are  im- 
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portant  and  clarification  of  employer 
discretion  of  matters  relating  to  those 
persons  both  has  merit  and  economic 
implications,  has  been  debated  before 
and  will  be  debated  again. 

But  this  bill  is  not  about  AIDS.  This 
bill  is  not  about  food  handling.  This 
bill  is  about  the  43  million  Americans 
who  are  today  being  denied  their  civil 
rights  and  have  been  for  214  years,  the 
2  million  Americans  with  mental  retar- 
dation, the  15.5  million  Americans 
with  severe  physical  functional  limita- 
tions, or  the  24  million  Americans  with 
speech,  language,  or  hearing  disabil- 
ities, those  with  spinal  cord  injuries, 
those  with  head  injuries,  those  who 
are  blind  and  deaf  or  who  have  multi- 
ple sclerosis,  or  muscular  dystrophy, 
or  cerebral  palsy. 

Appropriate  public  policy  today,  as  a 
matter  of  law,  has  not  come  easily  to 
this  body  in  this  country,  a  country 
that  celebrated  our  214th  birthday  on 
July  4  of  this  year. 

D  1800 

Mr.  EMERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Missouri 
[Mr.  EnERSONl. 

Mr.  EMERSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  the  gentleman  from 
Maryland  indicated  in  his  remarks 
that  the  Dole-Hatch  amendment  in 
the  Senate  sought  to  address  the  prob- 
lem that  the  Chapman  amendment  ad- 
dressed here  in  the  House  to  which 
the  Senate  would  not  agree.  Will  the 
gentleman  explain  to  us  what  the 
Dole-Hatch  amendment  does  and  how 
that  is  going  to  more  effectively  pre- 
vent the  spread  of  AIDS  in  our  society 
than  would  the  Chapman  amend- 
ment? 

Mr.  BARTLETT.  I  am  going  to 
answer  the  gentleman's  question  very 
candidly  and  tell  the  gentleman  up 
front  that  there  is  a  difference  of 
opinion  about  conclusions  on  the  Dole- 
Hatch  amendment.  But  first  I  want  to 
say,  very  directly,  this  bill  is  about 
those  with  spinal  cord  injuries  and 
this  bill  is  about  those  who  are  blind 
and  this  bill  is  about  those  with  head 
injuries,  those  with  multiple  sclerosis 
and  muscular  dystrophy. 

So  there  is  a  disagreement  on  food 
handling  with  those  with  AIDS,  but  I 
want  Members  of  this  body  to  under- 
stand that  the  vote  we  are  about  to 
cast  is  about  the  breadth  of  those  with 
disabilities  and  not  on  the  one  section 
of  those  with  AIDS  with  food  han- 
dling. 

Now  I  will  answer  the  gentleman's 
question: 

There  is  a  difference  of  opinion.  In 
my  candid  opinion,  the  Dole-Hatch 
amendment,  as  is  in  the  bill,  does  not 
appropriately  handle  the  food  han- 
dling section.  It  does  not  do  it  either 
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better  or  at  all  the  way  the  Chapman 
amendment  did. 

The  Chapman  amendment  said  that 
someone  who  has— an  employer  who 
has  a  cook  in  the  kitchen  who  has 
AIDS  could  transfer  that  cook  out  of 
the  kitchen.  The  Senate  bill  that  is 
before  us,  the  conference  bill  that  is 
before  us,  Dole-Hatch,  says  that  you 
cannot  transfer  the  person  out  of  the 
kitchen,  because  AIDS  cannot  be  con- 
tracted by  food  handling. 

So  there  is  a  difference  of  opinion 
about  it. 

What  we  have  is  what  we  have.  I  dis- 
agree with  the  food  handling  section.  I 
agree  with  the  rest  of  the  bill. 

Mr.  Speaker,  each  Member  has  to 
make  his  own  judgment  on  whether 
limitations  on  employment  of  those 
with  AIDS  should  be  based  on  wheth- 
er AIDS  is  transmittable  by  food  han- 
dling or  whether  in  fact  it  should  be 
based  on  the  jeopardy  to  the  restau- 
rant itself. 

Mr.  EMERSON.  If  the  gentleman 
will  yield  further,  I  understand  there 
are  approximately  5,000  cases— in 
excess  of  4,000  cases,  of  AIDS  in  this 
country  that  no  one  can  figure  out 
how  they  developed.  I  mean,  we  were 
told  in  debate  when  this  bill  was 
before  us  here  in  the  House  that  AIDS 
is  not  an  airborne,  communicable  dis- 
ease, that  you  cannot  contract  it  by 
touching.  Yet  there  are  indeed  in 
excess  of  4,000  cases  that  nobody  can 
figure  out  how  the  victims  contracted 
the  disease. 

And  I  think  that  until  we  have  an 
answer  to  that  question,  we  must  be 
exceedingly  careful  on  this  subject. 

It  was  for  that  reason  that  I  strongly 
supported  the  Chapman  amendment 
here  in  the  House.  It  passed  by,  as  I 
recall,  an  overwhelming  majority.  And 
I  do  not  understand  why  the  House 
conferees  did  not  better  protect  the 
House  position  on  that  subject. 

I  think,  you  know,  you  can  argue, 
yes,  "you  carmot  prove  that  AIDS 
cannot  be  contracted  through  food 
handling,"  but  you  also  cannot  prove 
that  it  is  not. 

Mr.  BARTLETT.  I  would  say  to  the 
gentleman  that  I  am  not  an  expert  on 
the  subject,  others  in  this  Chamber 
are.  But  I  would  say  that  the  Centers 
for  Disease  Control  and  HHS  have 
said  several  times  that  AIDS  cannot  be 
contracted  through  food  handling. 
The  Dole-Hatch  amendment  does  re- 
quire that  HHS  would  publish  a  list  of 
those  diseases  that  are  transmittable 
through  food  handling  and  an  employ- 
er could  prohibit  someone  from  han- 
dling food  who  was  on  that  list.  My 
opinion,  candidly,  is  that  AIDS  will 
not  be  on  the  list  because  the  Centers 
for  Disease  Control  and  HHS  have 
said  that  before. 

Looking  at  the  date,  I  think  that  is 
correct.  I  think  that  the  Dole-Hatch 
amendment  does  not  handle  it. 
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But  I  also  want  to  say  for  the  bill 
itself  that  there  are  individuals  who 
have  cerebral  palsy  who  are  trying  to 
go  to  the  movies  and  are  denied  admit- 
tance not  because  of  anything  to  do 
with  food  handling  or  anything  else  in 
the  bill  but  because  there  is  no  public 
accommodations  law  for  those  with 
cerebral  palsy. 

There  are  those  who  are  deaf  who 
are  denied  employment  purely  because 
they  are  deaf,  even  though  they  can 
do  the  job. 

I  want  to  suggest  that  AIDS  is  an 
important  issue  that  has  been  debated 
before  and  will  be  debated  again  in  the 
same  terms.  I  was  one  of  those  confer- 
ees who  fought  hard  for  the  House  po- 
sition. 

I  see  some  smiles  on  the  other  side 
of  the  aisle  as  they  remember  how 
hard,  in  fact,  some  of  the  battles  were. 
But  we  lost.  We  lost.  We  lost  the 
House  conferees  by  a  two-vote  margin. 
I  regret  that. 

But  this  is  not  an  AIDS  bill,  it  is  a 
civil  rights  bill. 

Mr.  EMERSON.  I  understand  that. 
If  the  gentleman  will  yield  further,  I 
just  want  to  say  that  I  appreciate  and 
agree  with  the  gentleman's  overall 
thesis.  I  know  we  are  dealing  with 
many  disabilities  here.  But  I  come 
back  to  the  concern:  There  are  some 
unanswered  questions  about  AIDS, 
which  is  of  major  concern  in  our  socie- 
ty today,  and  I  think  that  we  may 
have  dealt  with  it  a  little  cavalierly 
here  by  not  insisting  upon  the  Chap- 
man amendment. 
I  thank  the  gentleman. 
Mr.  BARTLETT.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  as  I  understand  it,  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer]  has  20  minutes,  largely  on 
the  food  handling  issue. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
brenner]. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 
Mr.  Speaker,  to  answer  the  question 
of  the  gentleman  from  Missouri  [Mr. 
Emerson],  relative  to  what  happened 
in  the  conference  this  morning,  there 
was  a  motion  that  we  continue  to 
adhere  to  the  position  that  the  House 
adopted  when  it  adopted  the  Chap- 
man amendment.  And  as  the  gentle- 
man from  Texas  correctly  stated,  we 
lost  by  a  two-vote  margin. 

The  real  question  now  is  whether  a 
continued  disagreement  on  this  issue 
should  hold  up  passage  of  the  ADA.  I 
think  the  answer  has  been  resounding- 
ly answered  in  the  negative. 

I  personally  would  like  to  see  the 
Chapman  amendment  stay  in  the  bill 
because  I  do  not  think  that  the  list 
that  this  conference  agreement  re- 
quires HHS  to  develop  is  really  going 
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to  do  the  trick  in  dispelling  public  per- 
ceptions when  an  HIV-positive  person 
is  in  the  food  handling  position. 

But  these  points  have  been  made.  I 
hope  that  my  fears  are  not  justified, 
but  I  do  think  that  we  should  continue 
proceeding  and  pass  the  ADA  so  that 
we  can  get  it  to  the  President  and  he 
would  sign  it  into  law  as  soon  as  possi- 
ble.   

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  Speaker,  once  again,  in  my  opin- 
ion, this  Congress  will  revisit  the  AIDS 
Issue.  We  should.  We  are  learning 
more  about  it  all  the  time.  It  is  an  im- 
portant issue  that  ought  to  be  re- 
solved. We  visited  it  before,  we  will 
visit  it  again. 

Just  one  other  statement  and  then  I 
will  yield  to  the  gentleman  who  has 
been  so  kind  and  generous  with  the 
time. 

I  want  to  recite  to  those  who  had— of 
which  there  were  many— those  who 
had  some  reservations  about  this  bill 
the  way  it  came  out  the  first  time  even 
though  many  voted  for  it.  I  want  to 
recite  some  of  the  portions  of  the  bill, 
in  the  House  bill,  that  are  now  in  the 
conference  committee  report. 

Litigation  will  not  be  a  problem  with 
this  legislation.  The  fact  of  the  matter 
is  that  the  only  remedies  that  are  in- 
cluded in  this  are  the  remedies  that 
are  currently  in  title  VII  of  the  1964 
Civil  Rights  Act,  which  is  reinstate- 
ment of  back  pay  and  attorneys  fees. 

Terms  are  defined,  and  the  defini- 
tions in  every  single  case  are  the  same 
way  they  have  been  defined  since 
1973,  with  the  only  exception,  with 
the  only  exception  of  ways  in  which 
we  define  the  terms  even  more  closely. 

The  remedies  do  not  include  com- 
pensatory and  punitive  damages  as 
they  did  in  the  original  bill;  employers' 
control  over  and  regulations  governing 
the  use  of  alcohol  and  drugs  are  not 
changed  at  all  in  the  ADA;  those  who 
are  current  users  of  illegal  drugs  are  in 
no  way  protected  by  the  ADA.  Any  in- 
dividual who  is  a  direct  threat  to  the 
health  or  safety  of  others  in  the  work 
place  is  not  covered  by  ADA. 

Reasonable  accommodation  is  limit- 
ed to  only  anything  that  does  not  re- 
quire a  significant  difficulty  or  ex- 
pense, the  words  of  the  1973  law.  We 
know  what  they  mean. 

We  added  site-specific  factors  that 
say  for  the  first  time  in  Federal  law 
you  can  consider  the  financial  impact 
on  that  specific  site.  That  had  never 
been  in  Federal  law  prior. 

A  qualified  individual  with  a  disabil- 
ity is  only  protected  if  he  can  perform 
the  essential  functions  of  the  job. 

I  want  to  suggest  that  in  fact  this 
legislation,  in  spite  of  some  of  the  con- 
cerns, the  concerns  were  related  to  the 
original  bill  as  originally  introduced; 
most  of  those  concerns  were  corrected 
in  the  original  House  bill. 


I  am  not  asking  for  unanimity  on 
the  subject,  I  do  not  think  the  House 
is  unanimous.  I  am  just  suggesting 
that  those  who  voted  for  the  House 
bill  when  it  came  out  on  May  22 
should  vote  for  it  again  today.  We  pre- 
vailed on  80  out  of  81  points,  and  we 
do  provide  civil  rights  protections  to 
those  with  disabilities  for  the  first 
time  in  the  Nation's  history. 

Mr.  Speaker,  the  conferer>ce  report  on  S. 
933  that  we  are  considerir>g  today,  is  in  most 
respects  the  bill  we  adopted  on  May  22,  1 990. 
on  a  vote  of  403  to  20.  It  and  this  conference 
report  are  a  reflection  of  numerous  hearings, 
improvements  made  by  the  other  body  and 
four  House  committees,  and  consensus 
achieved  among  most  players— the  disability 
community,  the  business  community,  the  ad- 
ministration, and  the  leadership  and  Members 
of  both  Chambers  of  Congress. 

First,  I  would  like  to  outline  the  substantive 
changes  made  to  the  House-passed  provi- 
sions that  are  contained  in  the  conference 
report;  and  second,  to  view  the  two  issues 
that  delayed  our  consideration  of  the  confer- 
ence report  until  today. 

The  initial  House-Senate  conference  on  the 
ADA  was  held  on  June  25,  1990,  in  which  all 
issues  were  resolved.  Out  of  81  points  of  dis- 
agreement, conferees  proposed  amendments 
to  the  House-passed  bill  on  5  points,  that 
were  prir\cipally  clarifications  of  congressional 
intent.  On  another  issue,  conferees  ignored 
the  preference  of  the  majorities  in  both 
Houses.  On  the  Chapman  food  handling 
amendment,  the  House  receded  to  the 
Senate,  thereby  dropping  a  House  provision 
that  had  passed  the  House  floor  in  a  rollcall 
vote  of  199  to  187  on  May  17,  1990,  and  also 
was  endorsed  by  the  other  body  on  a  proce- 
dural vote  on  June  6,  1990,  on  a  vote  of  53  to 
40. 

On  a  final  point,  congressional  coverage  as 
it  would  apply  to  the  other  body,  conferees 
accepted  a  provision  that  appeared  to  allow  a 
private  right  of  action  for  applicants  or  em- 
ployees with  disabilities. 

Since  on  these  last  two  issues,  the  food 
handling  amendment  and  the  private  right  of 
action  amendment,  we  reached  an  uneasy 
peace,  the  ADA  conference  was  reconvened, 
triggered  by  a  motion  to  recommit  from  the 
other  body,  on  July  11,  1990. 

Here  I  would  like  to  reiterate  that  the  con- 
ference report  is  substantially  the  House- 
passed  bill,  it  is  not  an  unknown  quantity.  Al- 
though it  has  taken  more  time  than  most 
would  have  wanted,  it  is  not  because  of  nu- 
merous or  complex  differences  t)etween  the 
Senate  and  the  House  with  pervasive  conse- 
quences, but  primarily  clarifications. 

OVERVIEW  OF  THE  CONFERENCE  AGREEMENT 
AMENDMENTS 

Transportation  employees  and  alcohol  and 
drugs:  On  point  16(e),  the  Senate  receded 
with  an  amendment  expanding  the  application 
of  the  railroad  employee  alcohol  and  drug  use 
provision  to  transportation  employees  em- 
ployed by  entities  subjected  to  the  jurisdiction 
of  the  Department  of  Transportation.  This 
amendment  clarifies  that  the  ADA  would  not 
arKJ  should  not  alter  or  undermine  policies  and 
practices  in  effect  now  or  developed  later,  re- 


lated to  the  use  of  alcofwl  or  the  illegal  use  of 
drugs  by  such  employees. 

Enforcement  coordination:  On  point  18.  the 
Senate  receded  with  an  amendment,  giving 
enforcement  agencies  under  the  employment 
title,  18  rather  than  12  months,  to  develop 
regulations  to  coordinate  enforcement  actions 
brought  under  the  ADA  and  the  Rehabilitation 
Act. 

Ridership  of  nondisabled  individuals  on 
paratransit  vehicles:  On  point  28(f)  pertaining 
to  paratransit,  the  House  receded  with  an 
amendment  that  woukl  allow  more  than  one 
nondisabled  individual  to  rise  with  a  disabled 
individual  in  a  paratransit  vehicle  as  long  as 
another  disabled  indivklual  would  not  t>e  dis- 
placed. 

Accessibility  requirements  for  non-key  sta- 
tions: On  point  33  which  addresses  accessibil- 
ity requirements  for  non-key  stations  for  light 
and  commuter  rail  systems,  the  Senate  reced- 
ed with  an  amendment.  The  amendment  clari- 
fies that  structural  changes  to  make  such  sta- 
tions accessible  to  individuals  with  disabilities 
would  not  be  required  unless  structural 
changes  were  also  t>eing  made  for  other  rea- 
sons. In  additK>n,  structural  changes  under 
such  circumstances  to  accommodate  individ- 
uals in  wheelchairs  would  not  be  required,  if 
such  individuals  could  not  benefit  from  or  use 
the  services  being  offered  in  the  facility. 

Use  of  wheelchairs  in  wilderness  areas:  On 
point  76  related  to  the  use  wheelchairs  in  wil- 
derness areas,  the  Senate  receded  with  an 
amendment  clarifying  that  wilderness  areas 
must  allow  wheelchairs,  like  those  used  in 
indoor  pedestrian  areas,  into  wilderness 
areas,  but  need  not  provide  special  treatment 
or  accommodations  to  individuals  using  such 
chairs. 

AMENDMENTS  RESULTING  FROM  THE  MOTION  TO 
RECOMMIT  TO  CONFERENCE 

Food-handling:  On  point  No.  15  the  House 
receded  to  the  other  body  with  an  amendment 
directing  the  Secretary  of  Health  and  Human 
Services  to  publish,  within  6  months  of  enact- 
ment, disseminate,  and  to  update  annually,  a 
list  of  contagious  diseases  that  can  be  trans- 
mitted through  the  handling  of  food.  If  an  ap- 
plicant or  employee  had  a  disease  contained 
on  this  list,  the  spreading  of  which  could  not 
be  eliminated  by  reasonable  accommodation, 
an  employer  could  place  or  transfer  such  an 
individual  into  a  job  that  did  not  involve  food 
handling. 

Congressional  coverage  of  the  Senate  tiy 
the  ADA:  On  point  No.  77  the  House  receded 
to  the  Senate  with  an  amendment  applicable 
to  the  Senate,  that  would  assign  to  the 
Senate  Select  Committee  on  Ethics  the  re- 
sponsibility to  investigate  and  resolve  claims 
with  respect  to  employment  in  the  Senate 
brought  by  individuals  with  disabilities,  and  to 
the  extent  practicable,  make  available  the 
same  remedies  available  to  other  employees. 

CONCLUSION 

On  the  whole  I  er>dorse  the  amendments 
made  to  the  ADA  through  the  conference 
report,  with  one  exception — the  food  handling 
amendment  This  amendment  does  not  ad- 
dress the  purpose  of  ttie  Chapman  amend- 
ment, that  was  adopted  by  this  body  and  erv 
dorsed  by  the  other  one.  That  is,  to  balance 
the  rights  of  an  individual  covered  by  the  ADA 
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against  the  economic  viability  of  the  employer. 
Rather,  the  conference  report  amendment 
creates  five  significant  problems, 

First,  it  places  a  new  administrative  burden 
on  HHS  to  develop  a  list,  that  has  no  practical 
use  or  easily  interpretable  legal  status. 

Second,  it  places  new  obligations  on  em- 
ployers to  reasonably  accommodate  individ- 
uals not  intended  to  be  coveed  by  the  ADA, 
such  as  those  with  measles  or  the  common 
cold. 

Third,  in  the  absence  of  a  timely  HHS  list,  it 
places  employers  with  food  handling  positions 
potentially  in  legal  limtra. 

Fourth,  It  creates  new  demands  on  such 
employers  to  be  aware  of  and  assess  such  a 
list  in  terms  of  its  consistency  and  compatibil- 
ity with  non-Federal  requirements  with  which 
they  must  comply. 

Fifth,  and  most  importantly,  the  conference 
amendment  on  food  handling,  unless  clarified 
here  and  now,  potentially  sets  different  qualifi- 
cation standards  for  employers  that  have  food 
handling  positions  than  for  other  employers.  It 
is  essentaial  that  we  acknowledge  and  agree 
that  section  103  (a)  and  (b)  of  the  ADA  apply 
to  the  same  extent  and  in  the  same  way  to 
employers  with  food  handling  positions  as  to 
other  employers.  Mandating  an  HHS  list  in  the 
ADA  should  not,  must  not,  supersede  or  un- 
dermine the  employer's  ability  to  set  qualifica- 
tion standards  that  would  allow  an  employer 
with  food  handling  positions  to  reassign  indi- 
viduals who  pose  a  direct  threat  to  the  health 
and  safety  of  others.  Such  a  list  should  not  be 
viewed  as  the  ultimate  or  sole  legal  justifica- 
tion for  placing  or  not  placing  an  individual  in 
another  position  other  than  a  food  handling 
position,  if  the  individual  has  a  contagious  or 
infectious  disease. 

Mr.  Speaker,  we  are  finally  at  the  end  of  a 
long  journey;  a  journey  of  high  expectations, 
with  diverse  companionship,  unanticipated  ob- 
stacles and  substantial  challenges,  but  a  jour- 
ney well  worth  the  time  and  effort.  Working  to- 
gether, the  ADA  will  provide  individuals  with 
disabilities  full  membership  In  the  world  of 
work,  the  community,  and  the  general  busi- 
ness of  daily  life.  It  took  longer  than  it  should 
have,  but  now  that  we  have  the  ADA  ready  for 
the  President's  signature,  let  it  reflect  our 
strong  endorsement.  The  conference  report  is 
our  bill— four  committees.  434  Members,  and 
43  million  Americans  with  disabilities— worked 
to  make  this  happen.  Those  special  Ameri- 
cans are  waiting  for  their  bill,  they  have  toler- 
ated our  delays  and  diversions  on  tangential 
issues— within  hours  it  will  be  theirs,  finally. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  will  advise  the 
gentleman  from  New  York  [Mr.  Pish] 
that  12  minutes  of  his  time  has  been 
consumed  and  he  has  8  minutes  re- 
maining. 

Mr.  FISH.  Mr.  Speaker.  I  yield  1 
minute  to  the  ranking  member  of  the 
Committee  on  Public  Works  and 
Transportation,  the  gentleman  from 
Arkansas  [Mr.  Hahmerschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  to  the  Americans 
With  Disabilities  Act  of  1990. 


I  rise  on  the  floor  of  the  House  of 
Representatives  today  to  support  this 
landmark  legislation.  Today  we  take 
one  giant  step  forward  toward  opening 
doors  to  opportunity  and  independ- 
ence for  millions  of  disabled  Ameri- 
cans. 

There  are  a  few  individuals  whom  I 
wish  to  thank  for  their  efforts  to  see 
this  day  arrive.  I  would  first  like  to 
thank  the  distinguished  chairman  of 
the  Public  Works  and  Transportation 
Committee,  Congressman  Glenn  An- 
derson, for  his  leadership  in  seeing 
that  the  committee  dealt  with  the  bill 
fairly  and  completely.  I  would  also  like 
to  thank  the  chairman  of  the  Surface 
Transportation  Subcommittee,  Con- 
gressman Norm  Mineta,  and  the  rank- 
ing Republican  on  that  subcommittee. 
Congressman  Bud  Shoster,  for  their 
hard  and  tireless  work  on  the  bill. 

I  would  like  to  make  special  mention 
of  one  individual  who  played  a  great 
part  in  legislation  benefiting  the  dis- 
abled over  many  years.  Mr.  Dennis 
Smurr.  Dennis  served  for  9  years  with 
the  paralyzed  veterans  of  America, 
one  of  the  finest  organizations  I  have 
had  the  pleasure  to  deal  with  in  my 
congressional  service.  Dennis  was  a 
consistent  and  diligent  force  for  the 
disabled.  He  possessed  impeccable  in- 
tegrity, undaunted  enthusiasm,  mas- 
tery of  the  issues  and  a  sincere  com- 
mitment to  bettering  the  lives  of  those 
with  disabilities.  I  am  happy  to  say 
that  he  was  also  a  very  dear  friend. 
Before  his  untimely  death  in  Decem- 
ber, Dennis  had  been  actively  involved 
in  the  Americans  With  Disabilities 
Act.  He  would  have  been  full  of  pride 
and  happiness  today  to  see  this  land- 
mark legislation  in  its  final  stages  of 
congressional  consideration. 

My  thanks  is  extended  as  well,  to 
Mr.  Jack  Powell  and  Mr.  Fred  Cowell 
of  the  paralyzed  Veterans  of  America 
for  taking  the  helm  after  Dermis' 
death.  PVA  has  been  a  voice  of  reason 
and  wisdom  throughout  consideration 
of  the  ADA  and  I  thank  them  sincere- 
ly. 

Though  I  support  the  ADA,  I  have 
made  it  clear  to  committee  members 
and  my  colleagues  in  the  House  my 
lingering  concerns  about  some  of  the 
bill's  provisions.  I  will  not  reiterate 
them  today  for  they  are  well  docu- 
mented in  the  additional  views  in  the 
report  of  the  Committee  on  I*ublic 
Works  and  Transportation  on  H.R. 
2273,  and  in  my  statement  on  the 
House  floor  during  general  debate  on 
the  bill. 

I  do  ask.  however,  that  we  monitor 
the  implementation  of  the  Americans 
With  Disabilities  Act  on  all  fronts 
with  careful  diligence.  Let  us  watch 
the  regulatory  process  closely  and  the 
act  in  practice  around  this  country  so 
that  those  we  intended  to  help  are 
indeed  benefited,  and  those  which 
must  provide  service  or  make  accom- 
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modations.  do  so  in  the  way  in  which 
we  intended. 

As  a  conferee.  I  supported  the  Chap- 
man amendment  which  did  not  prevail 
in  the  conference  nevertheless  the 
Americans  With  Disabilities  Act  is  leg- 
islation which  we  should  all  be  proud 
to  support.  It  will  improve  many 
American  lives  significantly— lives 
which  have  suffered  beneath  burdens 
of  discrimination  for  too  long.  Let  us 
open  those  doors  today  and  support 
the  conference  report  before  us. 

n  1810 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  G'/i  minutes  to  the  gentleman 
from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Speaker,  I  under- 
stand why  the  gentleman  from  Texas 
was  running  out  of  time  and  could  not 
yield,  and  we  might  have  enough  time 
to  discuss  the  issue.  I  want  to  point 
out.  before  I  go  into  my  remarks,  that 
the  gentleman  from  Texas  is  not 
trying  to  mislead  the  House  in  trying 
to  portray  the  Civil  Rights  Act  of  1964 
as  codified  in  this  bill.  Title  7  of  the 
Civil  Rights  Act  is  referred  to  in  cross- 
reference  in  this  bill,  and  if  we  pass 
the  Civil  Rights  Act  of  1990  as  it  is 
moving  through  this  Congress,  the  pu- 
nitive damages  and  the  compensatory 
damage  will  apply  to  this  bill,  make  no 
mistake  about  it,  if  it  becomes  law. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker,  the 
gentleman  is  absolutely  correct.  My 
only  point  is  we  are  not  voting  today 
on  the  Civil  Rights  Act  of  1990.  We 
will  have  adequate  time  to  debate  and 
vote  on  remedies  under  the  Civil 
Rights  Act.  This  bill  contains  only  the 
remedies  which  I  cited. 

Mr.  Delay.  That  is  very  true,  but 
the  point  must  be  made  that  the  ADA 
bill  refers  to  remedies  in  the  Civil 
Rights  Act.  If  we  pass  the  Civil  Rights 
Act  of  1990,  these  remedies  will  apply 
to  the  ADA  bill.  So,  we  cannot  escape 
it. 

I  just  wanted  to  open  my  remarks  by 
saying,  and  we  know  where  the  votes 
are,  and  debating  it  is  probably  moot, 
but  I  feel  compelled  to  bring  to  the 
House's  attention  what  has  gone  on 
with  this  bill.  I  think  that  this  bill  is 
probably  the  most  closed  piece  of  leg- 
islation that  I  have  ever  seen  and  ever 
witnessed  and  ever  been  a  part  of  in 
my  12  years  in  the  legislative  body.  Be- 
cause of  support  from  the  White 
House  for  this  bill,  the  Democrats  for 
this  bill  and  many  of  the  Republicans 
for  this  bill.  Members  of  this  House  on 
committees  and  in  the  full  House  have 
had  the  political  cover  to  resist  any 
reasonable  amendments  to  this  bill. 
We  go  and  try  to  pass  a  reasonable 
amendment  to  take  care  of  some  con- 
cerns of  people  that  have  to  run  these 
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Speaker,  I 
gentleman 


rentleman 


businesses  and  provide  jobs  for  Ameri- 
cans, and  they  were  rejected  out  of 
hand,  and  now  they  are  rejected  by 
the  conference  committees  as  it  met. 

There  is  very  little  media  to  speak 
of,  highlighting  the  ADA  bill  as  it  ran 
through  this  Congress,  and  I  am  tell- 
ing Members,  the  American  people  out 
there  do  not  know  this  is  about  to 
become  law,  because  as  I  have  traveled 
around  not  only  in  my  district  but  the 
State  of  Texas  and  across  this  Nation 
since  this  bill  has  been  introduced,  in 
talking  to  business  people,  they  had 
no  idea  such  a  thing  was  even  being 
considered.  They  do  not  know  what  is 
about  to  happen  to  them,  and  they 
will  come  to  Members  when  they  have 
to  comply  with  this  bill. 

This  bill  and  the  closeness  of  the  bill 
has  created  a  sort  of  arrogance,  as  we 
have  seen  and  as  we  have  witnessed  in 
the  conference  committee.  It  has  cre- 
ated an  arrogance  that  has  refused 
reasonable  amendments.  Amendments, 
for  instance,  and  think  about  this. 
Members,  it  is  true  that  a  person  can 
fire  a  drug  addict  who  is  disabled 
under  the  definition  of  this  bill  if  that 
person  is  caught  with  drugs  in  the 
workplace,  but  it  is  also  true  he  can  go 
down  the  street, 'sign  up  at  a  rehab 
center,  and  a  person  would  have  to 
rehire  him.  That  will  happen  under 
this  provision  because  we  were  not  al- 
lowed to  pass  an  amendment  which 
just  allowed  the  employer  to  consider 
the  record  of  cleaning  up  his  act  in  re- 
habilitation, of  the  drug  addict.  The 
drug  addict,  under  the  definition  of 
the  bill  is  disabled.  Therefore,  he  gets 
all  the  protection  of  anyone  that  is 
covered  by  this  bill. 

The  second  amendment,  and  an- 
other amendment  that  I  thought  was 
very  reasonable,  why  not  put  the  exec- 
utive branch  and  the  judicial  branch 
under  compliance  of  this  bill?  Why 
not?  I  mean,  if  everybody  else  in  the 
world  except  private  country  clubs 
have  to  comply  with  this  bill,  why  not 
the  executive  branch  and  the  judicial 
branch?  We  even  put  ourselves  in  the 
bill  and  left  out  the  judicial  branch 
and  the  executive  branch  to  comply 
under  this  bill. 

Then  we  get  to  the  Chapman 
amendment.  The  Chapman  food  han- 
dling amendment  was  taken  out  as  we 
have  discussed.  They  have  already  de- 
bated this  amendment,  and  Members 
remember  what  it  does.  It  allows  em- 
ployers to  reassign  food  handlers  with 
commimicable  disease  or  infectious 
disease  of  public  significance,  to  posi- 
tions which  the  individual  is  qualified, 
and  the  employee  sustains  no  econom- 
ic damage.  This  amendment  protects 
owners  of  restaurants  from  being  re- 
quired to  place  a  person  with  AIDS  or 
a  contagious  disease,  in  a  food  han- 
dling position.  It  is  the  position  of  the 
House  and  the  Senate  that  food  han- 
dling amendment  should  be  included 
in  the  ADA  bill.  The  conferees  took  it 


out.  This  is  typical  of  the  arrogance  of 
the  problem. 

The  entire  ADA  bill  highlighted  one 
problem  after  another  concerning  why 
America  is  having  so  much  trouble 
competing.  Any  time  we  let  Govern- 
ment make  decisions  instead  of  the 
people,  any  time  we  put  the  Govern- 
ment in  a  position  of  administrator  of 
American  business  or  overseer  of 
American  technology,  America  suffers. 
We  had  this  problem  because  there 
are  certain  members  of  the  U.S.  Gov- 
ernment and  even  Members  of  this 
Congress  who  have  an  elitist,  paternal- 
istic attitude  toward  the  American 
people.  They  believe  it  does  not  matter 
what  the  American  people  want;  Gov- 
errunent  will  decide  it  for  them. 

In  both  the  House  and  the  Senate 
representatives  of  the  American 
people  voted  in  a  clear  majority  to 
support  the  Chapman  amendment. 
Like  they  have  done  so  many  times 
before,  the  conferees  decided  that  the 
will  of  Congress  and  the  will  of  the 
American  people  are  less  important 
than  their  own  subjective  decision 
about  right  and  wrong,  good  or  bad. 
Whether  or  not  we  can  restore  the 
food-handling  amendment  to  the 
ADA,  the  United  States  will  continue 
to  move  forward  with  or  without  it.  It 
is  the  attitude  that  is  the  problem.  It 
is  the  attitude  that  defeats  the  capital 
gains  tax  cut  against  the  will  of  the 
American  people,  that  raises  taxes 
against  the  American  people,  that 
forces  American  businesses  to  walk 
lockstep  over  the  cliff  of  anticompeti- 
tive bureaucracy,  regulation,  rulemak- 
ing, and  product  control.  Somewhere 
we  in  Congress  must  stand  up  against 
paternalistic  elitism.  We  should  vote 
to  recommit  this  bill,  to  tell  our  con- 
ferees to  do  what  we  the  representa- 
tives of  the  American  people  told 
them  to  do  in  the  first  place,  support 
the  motion  to  recommit  the  ADA  con- 
ference report  with  instructions  to 
retain  the  Chapman  amendment. 

Mr.  HOYER.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Anderson],  chairman  of 
the  Committee  on  Public  Works  and 
Transportation,  who  has  been  so  very 
helpful  in  the  passage  of  this  legisla- 
tion. 

Mr.  ANDERSON.  Mr.  Speaker,  by 
approving  this  conference  report  on 
the  Americans  With  Disabilities  Act 
today,  this  body  will  be  making  a  long- 
delayed  acknowledgement  of  the  civil 
rights  of  disabled  Americans  to  partici- 
pate fully  and  equally  in  the  enjoy- 
ment of  life.  For  too  long,  many  in 
this  country  have  taken  a  view  of  indi- 
viduals with  disabilities  that  is  particu- 
larly distasteful  to  me— that  they  are 
somehow  unable  to  fully  participate  in 
our  society. 

Yet,  often  all  it  takes  is  an  under- 
standing of  the  need  for— and  then 
providing— some  reasonable  accommo- 
dation to  bring  the  disabled  fully  into 


the  mainstream  of  society.  The  ADA 
will  help  ensure  that  this  reasonable 
accommodation  is  provided. 

That  is  why  we  must  not  let  the 
motion  to  recommit  with  instructions 
which  will  be  offered  by  Mr.  Danne- 
MEYER  to  further  delay  the  passage  of 
this  landmark  legislation— legislation 
which  greatly  benefit  millions  of 
Americans.  The  Congress  has  already 
given  the  ADA  a  full  and  open  airing 
spanning  more  than  3  years.  In  the 
House,  a  total  of  four  committees  re- 
viewed this  much  needed  legislation  in 
countless  hearings  and  markups. 

Each  of  these  committees  approved 
a  bill  which  fully  protects  any  estab- 
lishment's employees  and  customers 
from  an  employee  with  an  infectious 
disease.  The  conference  agreement 
before  us  now  preserves  the  strong 
civil  rights  protection  in  the  ADA 
against  discrimination  by  disability, 
yet  also  provides  public  health  protec- 
tion through  the  infectious  disease 
review  which  will  be  carried  out  by  the 
Department  of  Health  and  Human 
Services. 

I  urge  all  of  my  colleagues  to  view 
the  Americans  With  Disabilities  Act  as 
I  do— as  a  civil  rights  bill.  With  that  in 
mind,  I  strongly  urge  a  "no"  vote  on 
this  motion  to  recommit  and  quick  ap- 
proval of  the  conference  agreement. 

D  1820 

Mr.  FISH.  Mr.  Speaker,  once  again  I 
yield  such  time  as  he  may  consume  to 
my  friend  and  colleague,  the  gentle- 
man from  Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me,  and  I  will  be  brief. 

I  know  that  the  Members  have  not 
had  a  great  deal  of  time  to  examine 
the  conference  report  as  it  came  out. 
so  I  do  want  to  make  sure  I  have  the 
correct  information  on  some  of  the 
suggestions  that  were  made  by  my  col- 
league, the  gentleman  from  Texas 
[Mr.  DeLay]. 

First,  on  the  use  of  drugs,  the  fact  is 
that  in  104  (a)  and  (b)  the  provision 
we  make  is  that  someone  who  is  a  cur- 
rent user  of  drugs,  whether  or  not 
they  are  in  rehabilitation  treatment,  is 
not  protected. 

In  fact,  on  page  59  of  the  report,  we 
say  that: 

The  provisions  excluding  an  individual 
who  engages  in  the  illegal  use  of  drugs  from 
protection  Is  intended  to  insure  that  em- 
ployers may  discharge  or  deny  employment 
to  persons  who  illegally  use  drugs  on  that 
basis  without  fear  of  being  held  for  discrimi- 
nation. The  provision  is  not  intended  to  be 
limited  to  persons  who  use  drugs  on  the  day 
of.  or  within  a  matter  of  days  or  weeks 
before,  the  employment  action  in  question. 
Rather,  the  provision  is  intended  to  apply  to 
a  person  whose  illegal  use  of  drugs  occurred 
recently  enough  to  justify  a  reasonable 
belief  that  a  person's  drug  use  is  current. 

So  if  someone  is  in  rehabilitation 
treatment,  in  fact  the  employer  could 
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require  a  daily  drug  test  as  a  condition 
of  employment,  if  that  occurred. 

Second,  there  were  substantive 
changes  made  in  this  bill  through  the 
legislative  process.  Hundreds  were 
made  by  the  President  in  his  negotia- 
tions with  Senator  Kennedy  on  the 
Senate  side.  I  have  counted  up  all  the 
changes.  There  were  formal  amend- 
ments that  were  adopted  by  the  four 
committees  of  jurisdiction  and  it 
comes  to  a  total  37  different  amend- 
ments that  were  adopted,  substantive 
amendments  in  addition  to  technical 
amendments  and  in  addition  to 
changes  that  were  made  in  the  substi- 
tutes. 

Mr.  Delay.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  Let  me  complete 
this  first. 

Third,  the  executive  branch  is  cov- 
ered by  title  1  of  Federal  law.  It  has 
been  covered  since  1973.  This  legisla- 
tive branch  is  covered  by  this  bill, 
under  congressional  coverage,  in  both 
the  House  and  the  Senate,  but  the 
gentleman  is  correct,  the  judicial 
branch  is  not  covered.  It  ought  to  be, 
and  perhaps  that  can  be  in  next  year's 
bill. 

Mr.  Delay.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  Delay.  Mr.  Speaker,  is  the  gen- 
tleman advocating  daily  drug  tests  of 
those  suspected  of  using  drugs? 

Mr.  BARTLETT.  I  am  not  advocat- 
ing either. 

Mr.  Delay.  The  gentleman  suggest- 
ed that  is  the  only  way  you  can 
comply  with  the  bill. 

Mr.  BARTLETT.  No,  I  did  not  say 
that  at  all.  I  said  that  this  bill  does  not 
prohibit  an  employer  from  denying 
employment  to  someone  who  is  in  re- 
habilitation treatment  if  there  is  any 
indication  that  they  are  a  current  user 
of  drugs.  And  "current"  does  not  mean 
on  that  day;  it  means  with  any  reason- 
able proximity  of  time. 

Mr.  Delay.  Mr.  Speaker,  can  the 
gentleman  cite  me  any  court  cases, 
any  court  decisions  that  say  that  that 
is  what  it  means? 

Mr.  BARTLETT.  I  can  cite  to  the 
gentleman  the  words  of  the  bill  and 
the  words  of  the  report,  which  say  in 
part  on  page  60  as  follows:  "This  provi- 
sion does  not  permit  persons  to  invoke 
the  Act's  protection  simply  by  showing 
that  they  are  participating  in  a  drug 
treatment  program." 

That  was  the  gentleman's  example, 
that  if  someone  shows  he  is  a  partici- 
pant, he  is  exempt.  The  bill  and  the 
conference  report  say  that  is  not  cor- 
rect. 

Mr.  Delay.  But  the  only  way  you 

can  prove  that  he  is  exempt  or  that 

the  employer  can  do  that  is  to  give 

him  a  drug  test  every  day? 

Mr.  BARTLETT.  That  is  not  correct. 


Mr.  Delay.  How  else  are  you  going 
to  tell  that  the  drug  addict  is  clean? 

Mr.  BARTLETT.  This  bill  is  not  a 
drug  bill  either.  It  merely  says  that 
the  use  of  drugs  is  not  a  disability 
under  this  law.  This  is  one  that  pro- 
hibits discrimination  based  on  disabil- 
ity, and  it  says  the  use  of  drugs  is  not 
that. 

Mr.  Delay.  Is  the  gentleman  saying 
a  drug  addict  is  not  a  disabled  person 
under  this  bill? 

Mr.  BARTLETT.  I  am  saying  under 
this  bill  that  any  current  user  of  drugs 
is  not  covered.  And  "current"  is  a 
broad  term,  not  a  narrow,  1-day  term. 
Mr.  Delay.  And  it  is  yet  to  be  de- 
fined by  the  courts? 

Mr.  BARTLETT.  No.  it  is  to  be  de- 
fined in  this  bill  by  the  language  of 
104  (a)  and  (b). 

Mr.  Delay.  But  what  happens  is 
that  a  person  that  is  in  this  situation 
takes  the  employer  to  court  and  the 
court  decides  what  we  meant  by  pass- 
ing this  bill. 

Mr.  BARTLETT.  That  is  simply  in- 
correct. The  employee  can  sign  an  ad- 
ministrative complaint  with  the  EEOC 
and  have  it  considered  or  not.  If  the 
employee  should  go  to  court  after 
EEOC,  the  only  thing  the  employee 
can  recover  is  job  reinstatement.  No 
damages  are  recoverable  at  all. 

Mr.  Delay.  Until  we  pass  the  Civil 
Rights  Act  of  1990. 

Mr.  BARTLETT.  The  bill  we  will 
vote  on  today  does  not  have  punitive 
or  compensatory  damages. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  6  minutes  to  my  colleague,  the 
gentleman  from  Indiana  [Mr. 
Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  concur  with  my  colleague, 
the  gentleman  from  Texas  [Mr. 
DeLay],  who  said  that  we  have  devel- 
oped an  elitist  attitude  around  here, 
that  we  know  better  for  the  American 
people  what  needs  to  be  done  than 
they  know  themselves. 

There  are  a  few  things  I  would  like 
to  point  out.  First  of  all,  the  No.  1 
charge  and  responsibility  of  the  Con- 
gress of  the  United  States  is  to  defend 
this  Nation.  Now,  I  do  not  think  that 
means  just  in  the  sense  of  defending 
against  foreign  adversaries.  It  means 
defending  this  Nation  against  other 
things  like  a  national  health  emergen- 
cy or  a  national  health  tragedy  that 
could  occur.  I  submit  that  the  AIDS 
pandemic  is  one  of  those  things  that 
we  must  in  this  body  defend  the  Amer- 
ican people  against,  to  the  best  of  our 
ability  with  our  resources.  I  think  that 
that  is  one  of  our  charges,  to  protect 
the  health  of  our  Nation,  and  I  think 
that  is  one  of  the  very  important 
charges.  I  do  not  think  this  bill  does 
that  anywhere  near  adequately. 

Before  I  get  to  the  AIDS  amend- 
ment, the  Chapman  amendment.  I 
want  to  talk  about  three  things  that 
are  very  important.  First  of  all,  they 
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tell  us  there  are  going  to  be  43  million- 
plus  people  defined  as  handicapped  or 
disabled  by  this  bill.  That  is  one  out  of 
every  five  or  six  Americans.  When  we 
start  talking  about  the  massive 
amounts  of  litigation  this  is  going  to 
cause  over  the  next  few  years,  just 
think  about  what  that  is  going  to  do  to 
the  economy  and  the  commerce  of  this 
Nation.  It  is  going  to  cause  severe 
problems. 

We  want  to  help  the  severely  handi- 
capped and  disabled,  but  this  goes  way 
beyond  the  bounds  of  reasonableness. 
One  thing  that  this  bill  does  is  it  pro- 
vides that  the  mass  transit  systems  in 
every  urban  area  are  going  to  have  to 
provide  lifts  on  the  buses  to  help  the 
handicapped.  We  want  to  help  the 
handicapped,  and  many  cities  have 
done  that  by  having  special  buses  to 
pick  them  up  and  make  sure  they  get 
where  they  want  to  go. 

We  have  mass  transits— and  my  col- 
leagues know  this— mass  transit  au- 
thorities that  come  to  our  offices  all 
the  time  asking  us  for  financial  assist- 
ance because  they  are  about  to  go 
bankrupt,  and  we  are  now  adding  to 
them  an  additional  cost  for  each  and 
every  bus.  and  they  are  not  going  to  be 
able  to  pay  for  it  or  they  are  not  going 
to  be  able  to  afford  it.  We  are  forcing 
them  to  pay  for  it  because  the  Federal 
Government  is  about  bankrupt  and 
they  are  not  going  to  get  the  money 
from  us.  So  we  are  saddling  the  local 
communities  with  expenses  they  are 
not  going  to  be  able  to  afford. 

Let  me  talk  about  multifamily  hous- 
ing. This  bill  is  going  to  provide  that 
all  multifamily  housing  condominiums 
and  apartment  projects  are  going  to 
have  to  accommodate  handicapped 
people.  Now.  4  to  5  percent  of  the 
handicapped  people  in  this  country 
should  be  accommodated,  but  every 
one  of  these  multifamily  units  is  going 
to  have  to  accommodate  the  handi- 
capped in  total.  That  means  that  all 
new  multifamily  housing  is  going  to 
cost,  according  the  National  Home 
Builders  Association,  between  $100,000 
and  $400,000  more  per  unit.  People 
who  want  to  buy  condominiums  and 
apartments  in  this  country  are  going 
to  have  to  pay  through  their  noses  be- 
cause we  have  gone  overboard. 

Let  me  talk  about  the  Chapman 
amendment.  That  is  a  particular  con- 
cern of  mine.  This  bill  will  allow  a 
person  with  active  AIDS  to  work  as  a 
health  care  worker,  a  nurse  or  a 
nurse's  aid,  and  if  a  hospital  or  a 
doctor  thinks  a  patient  might  be  at 
risk,  and  that  the  person  with  aids 
should  be  moved  to  another  part  of 
the  hospital  so  they  would  not  be  in 
close  proximity  to  that  person  who 
has  had  surgery,  to  protect  the  pa- 
tient, that  doctor  or  that  hospital 
would  be  subject  to  a  charge  of  dis- 
crimination and  a  possible  lawsuit. 
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So  for  that  reason  people  with  a 
communicable  disease,  AIDS,  is  going 
to  be  forced  by  law  or  allowed  by  law 
to  work  with  people  who  just  had  sur- 
gery and  who  might  get  AIDS  because 
of  this  person-to-person  contact. 

No.  2,  if  a  restaurant  owner  had  a 
person  with  active  AIDS  handling 
food,  he  could  not  even  move  that 
person  to  another  job  in  the  restau- 
rant without  a  discrimination  charge 
and  the  threat  of  legal  action.  Now, 
the  Hatch  amendment  in  the  Senate 
said  that  an  employer  would  not  be  re- 
quired to  assign  or  continue  to  assign 
an  individual  with  infectuous  of  com- 
municable diseases  that  could  be 
transmitted  to  others  through  the 
handling  of  food,  and  that  the  HHS 
People  would  publish  a  list  of  commu- 
nicable diseases  so  that  we  would  be 
protected  from  a  person  with  AIDS  or 
some  communicable  disease  from 
giving  it  to  the  poeple  who  are  eating 
in  that  restaurant. 

The  problem  is  that  when  you  have 
AIDS,  your  immune  system  brealcs 
down,  and  we  do  not  know  at  what 
point  a  person  gets  an  invasive  disease 
like  tuberculosis  or  hepatitis  B.  So 
when  a  person  with  active  AIDS  works 
in  handling  food,  they  are  going  to  be 
a  risk  to  everybody  that  comes  into 
that  restaurant  because  they  may  give 
them  tuberculosis  or  hepatitis  B 
during  the  period  when  they  would 
not  know  they  had  that  disease. 

D    1830 

Mr.  Speaker,  we  know  they  have 
active  AIDS.  We  know  that  their 
immune  system  is  breaking  down.  We 
know  that  they  are  going  to  get  a  com- 
municable disease,  but  we  do  not  know 
at  what  point,  and  we  are  going  to 
have  them  handling  food? 

We  know  from  recent  news  reports 
that  the  incidences  of  tuberculosis  is 
rising  dramatically  around  the  world, 
as  well  as  hepatitis  B,  and  here  we  are 
going  to  endanger  the  American  popu- 
lation, and  we  have  so  many  people 
that  eat  out  anymore,  by  saying  that  a 
person  with  active  AIDS  is  going  to  be 
forced  on  the  employer.  The  employer 
is  going  to  be  forced  to  keep  them 
handling  food,  and  I  say,  "Even  if  they 
couldn't  give  you  AIDS,  they  could 
certainly  give  you  tuberculosis  or  hep- 
atitis B." 

Mr.  Speaker,  this  is  very  bad  public 
policy.  It  is  bad  for  the  health  of  the 
Nation.  We  should  reevaluate  what  we 
are  doing.  The  cost  to  the  Nation  in 
litigation  and  to  the  economy  is  going 
to  be  dramatic,  but  I  am  even  more 
concerned  about  what  this  is  going  to 
do  to  the  health  of  the  Nation. 

We  should  have  at  the  very  least  the 
amendment  to  keep  people  from  han- 
dling food  who  have  the  AIDS  virus, 
who  have  active  AIDS.  That  is  the 
very  least  we  should  do.  We  should 
adopt  the  Chapman  amendment,  but 
in    addition    we    should    keep    those 


people  with  active  AIDS  from  working 
in  close  proximity  to  patients  in  hospi- 
tals who  have  just  had  surgery  be- 
cause AIDS  can  be  conununicated 
from  blood  to  blood  contact. 

Mr.  HOYER.  Mr  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Texas  [Mr.  Brooks],  the  chair- 
man of  the  Committee  on  the  Judici- 
ary who  has  been  such  a  leader  in  the 
passage  of  this  legislation. 

(Mr.  BROOKS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  BROOKS.  Mr.  Speaker,  today 
we  are  taking  final  action  on  the 
Americans  With  Disabilities  Act— one 
of  the  most  important  pieces  of  civil 
rights  legislation  in  the  last  decade. 
Approval  of  the  conference  report 
today  and  the  F»resident's  signature 
will  finally  establish  the  statutory 
basis  to  ensure  that  individuals  with 
disabilities  will  have  the  same  protec- 
tion against  discrimination  that  is  en- 
joyed by  racial  minorities,  religious 
groups,  and  others  who,  in  the  past, 
have  been  denied  the  chance  to  par- 
ticipate on  an  equal  basis  in  our  socie- 
ty. 

The  Judiciary  Committee,  along 
with  three  other  committees  of  this 
body,  has  made  a  tremendous  effort 
over  the  past  several  months  to  fash- 
ion a  bill  that  will  be  both  effective 
and  workable,  so  that  those  who  are 
affected  by  its  provisions  understand 
just  what  their  rights  and  duties  are 
under  the  law.  In  keeping  with  this 
effort,  it  should  be  noted  that  the  act 
calls  for  the  architectural  and  trans- 
portation barriers  compliance  board 
[ATBCD]  to  issue  minimum  guidelines 
supplementing  the  current  "minimum 
guidelines  and  requirements  for  acces- 
sible design"  [M-GRAD3,  which  were 
based  on  the  1986  standards  issued  by 
the  American  National  Standards  In- 
stitute [ANSI]. 

While  all  of  us  might  take  issue  with 
one  or  another  of  the  provisions 
before  us  today,  overall  the  Americans 
With  Disabilities  Act  is  a  well  crafted 
consensus  measure  that  will  achieve 
our  ultimate  purpose  of  extending  the 
full  measure  of  citizenship  and  partici- 
pation to  all  members  of  our  society. 
This  will  enable  all  individuals  to 
make  their  maximum  contribution  to 
the  greater  good. 

I  urge  the  Members  to  vote  to  ap- 
prove the  conference  report. 

Mr.  PISH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today,  we  will  complete 
our  work  on  the  Americans  With  Dis- 
abilities Act  so  that  it  can  be  sent  to 
the  President  for  his  signature  and  en- 
acted into  law.  Thus,  we  will  finally 
ensure  that  persons  with  disabilities 
are  granted  the  same  equal  protection 
of  the  laws  enjoyed  by  all  other  Amer- 
icans. 

Because  of  the  outstanding  work 
done  by  the  four  committees  of  the 


House  exercising  jurisdiction  over  the 
ADA,  only  two  significant  issues  were 
left  for  the  conferees  to  decide.  The 
first  dealt  with  the  issue  of  congres- 
sional coverage.  We  in  the  House  re- 
solved the  issue  of  our  own  coverage 
by  applying  the  ADA  to  employment 
practices  through  the  fair  employ- 
ment practices  resolution— House  Res- 
olution 558  of  the  100th  Congress— 
and  to  the  House  as  a  public  accommo- 
dation through  the  Architect  of  the 
Capitol. 

Yesterday,  the  other  body  agreed  to 
apply  the  ADA  and  numerous  other 
civil  rights  laws  to  the  Senate  with  en- 
forcement of  such  provisions  to  be  ex- 
ercised by  the  Senate  Ethics  Commit- 
tee. 

One  outstanding  issue  remained, 
that  raised  by  the  Chapman  food  han- 
dling amendment,  section  103(d).  This 
amendment  was  initially  adopted  by 
the  House  by  a  vote  of  199  to  187 
during  debate  on  the  ADA.  I  have  op- 
posed the  amendment  since  its  intro- 
duction because  I  believe  it  perpet- 
uates the  very  ignorance  and  fear  that 
the  ADA  seeks  to  eradicate. 

Yesterday,  Senator  Hatch  intro- 
duced an  amendment  to  the  instruc- 
tions to  recommit  to  address  some  of 
the  concerns  raised  by  the  Chapman 
amendment.  The  amendment  provided 
that  the  Secretary  of  Health  and 
Human  Services  would  prepare  and 
publish  a  list  of  infectious  and  commu- 
nicable diseases  which  are  transmitted 
through  the  handling  of  the  food 
supply.  The  diseases  designated  by  the 
Secretary  of  HHS  that  pose  a  real— 
not  imaginary— threat  to  public  health 
would  be  considered. 

The  other  body  accepted  this  emi- 
nently sensible  amendment  by  a  vote 
of  99  to  1  and  this  morning,  the  con- 
ferees met  and  agreed  to  include  the 
language. 

In  August  1988,  at  his  acceptance 
speech  for  the  Republican  nomina- 
tion. President  Bush  pledged  to  "do 
whatever  it  takes  to  make  sure  the  dis- 
abled are  included  in  the  mainstream." 
Today,  we  will  complete  our  work  on 
this  historic  bill  so  that  President 
Bush  can  fulfill  his  promise  by  making 
the  Americans  With  Disabilities  Act 
the  law  of  the  land  and  closing  the 
book  on  our  sad  history  of  unequal 
treatment  of  the  disabled. 

I  urge  a  no  vote  on  recommittal  and 
a  yes  vote  on  adoption  of  the  confer- 
ence report. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
this  Member  will  offer  a  motion  to  re- 
commit at  the  conclusion  of  debate  on 
the  conference  reports  that  will  con- 
tain the  Chapman  language  which  the 
House    adopted    when    the    bill    was 
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under  consideration.  Since  the  rules 
do  not  provide  for  any  debate  on  that 
motion  to  recommit,  I  want  to  advise 
the  Members  that  I  intend  to  offer 
that  motion  at  this  time  so  that  my 
reasons  for  doing  so  can  be  considered 
by  them  as  to  how  they  want  to  vote 
on  that  motion  to  recommit. 

As  I  indicated  in  my  remarks  earlier, 
when  this  bill  was  before  the  Commit- 
tee on  the  Judiciary,  of  which  I  am  a 
member,  I  offered  an  amendment  to 
delete  from  the  definition  of  disabled 
person  a  person  with  a  communicable 
disease  because  I  believe  that  that 
issue  needs  to  be  debated  here  in  the 
well  of  the  House  so  that  we  in  Con- 
gress understand  precisely  what  we 
are  doing. 

Now  admittedly  the  bill  in  the  form 
before  us  says  that  a  person  with  a 
communicable  disease  fits  within  the 
definition  of  disability,  but  it  does  not 
if  the  person  is  at  risk  to  health  of  co- 
workers or  somebody  else. 

So,  Mr.  Speaker,  I  ask  a  very  simple 
policy  question.  On  the  threshold  we 
include  the  person  with  a  communica- 
ble disease  within  the  definition,  but 
then  we  go  around  and  exclude  them 
if  they  are  at  risk  to  other  people,  and 
I  say,  "If  that's  what  we're  doing  po- 
licywise,  why  do  we  include  persons 
with  communicable  disease  to  begin 
with?" 

In  asking  that  question,  let  me  sug- 
gest to  my  colleagues  what  I  believe 
the  reason  for  this  provision  is.  The 
American  people  have  no  idea  that 
with  the  adoption  of  this  act  we  are  in- 
stantaneously going  to  bring  within 
the  definition  of  disabled  person 
across  this  land  every  HIV  carrier  in 
America,  every  person  with  AIDS. 
Now  that  is  not  what  my  definition  of 
disability  should  be  including. 

Mr.  Speaker,  most  Americans  are 
going  to  be  outraged  when  they  realize 
that  this  is  what  an  act  of  Congress 
has  done.  They  will  say,  'You  mean  to 
tell  me  you  passed  a  law  that  says  that 
an  HIV  carrier  fits  within  the  defini- 
tion of  a  disabled  person?  What  pos- 
sessed you  to  do  that?" 

What  that  will  do  around  this  coun- 
try, and  make  no  mistake  about  it,  is 
that  the  homosexual  activist  commu- 
nity, once  this  bill  is  signed  by  the 
White  House,  is  going  to  send  out  a 
press  release  yelling,  'Hallelujah.  The 
Congress  of  the  United  States  has  just 
given  us  our  Civil  Rights  Act  of  1990 
because  70  percent  of  the  HIV  carriers 
in  this  country  are  male  homosex- 
uals," and  they  will  now  come  within 
the  definition  of  disabled  because  they 
are  HIV  carriers,  and  they  are  going  to 
be  going  around  this  country  saying 
this  is  their  badge  for  equality  because 
they  fit  within  the  definition  of  dis- 
ability. 

Mark  my  words.  This  will  come  in 
court  litigation  in  case  after  case 
around  this  country,  and  I  predict  we 
will  be  revisiting  this  act  the  same  way 


we  revisited  the  Catastrophic  Act 
which  was  passed  by  the  Congress  in 
1988. 

I  would  say  on  the  Chapman  amend- 
ment that  somebody  got  the  idea  it 
would  permit  an  employer  to  exclude 
persons  with  AIDS  or  HIV.  That  is  not 
what  it  says.  The  amendment  of  the 
gentleman  from  Texas  [Mr.  Chapman] 
said,  "If  you  have  a  communicable  dis- 
ease, an  employer,  as  a  food  handler, 
can  exclude  you  from  coverage  of  the 
act." 

Now  the  general  consensus  around 
here  has  been  that  that  means  that 
AIDS  or  an  HIV  carrier  would  fit 
within  the  definition. 

I  will  say  it  again.  The  Chapman 
amendment  is  not  limited  to  AIDS  or 
HIV.  It  is  all-inclusive  for  persons  with 
communicable  disease  for  an  employer 
who  happens  to  be  handling  food. 

D  1840 

I  think  that  is  sound  public  policy.  It 
is  not  as  far  as  I  want  to  go.  I  want  to 
exclude  all  persons  with  communica- 
ble diseases  from  the  definition  of 
being  disabled,  but  at  least  the  Chap- 
man amendment  is  the  right  direction 
for  people  who  are  in  the  food  han- 
dling business.  It  gives  Eissurance  to 
those  of  us  who  go  to  a  restaurant  or  a 
public  facility  where  food  is  being 
served  that  people  working  there  are 
not  going  to  have  a  communicable  dis- 
ease. 

This  will  have  a  chilling  effect,  I  sus- 
pect, on  the  restaurant  industry  of 
this  country  unless  we  adopt  the 
Chapman  amendment  which  makes 
clear  that  persons  with  communicable 
diseases  who  are  working  in  a  food  es- 
tablishment are  excluded  from  the 
definition  of  disabled. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  to  me.  I  am  sorry  I  was  not  on 
the  floor  a  minute  ago  when  the  gen- 
tleman was  looking  for  me  to  recog- 
nize me. 

I  just  wanted  the  historical  record 
for  my  children  and  grandchildren  to 
show  that  I  think  there  are  disgrace- 
ful aspects  to  this  bill,  and  I  voted  for 
it  when  it  left  the  House  before  be- 
cause I  was  not  prepared  to  face  veter- 
ans across  this  country  in  wheelchairs 
and  tell  them  that  I  was  not  for  giving 
them  a  fair  shot  at  any  kind  of  em- 
ployment that  they  felt  they  could 
handle;  but  the  way  we  have  ap- 
proached communicable  diseases  in 
this  bill  is  nothing  short  of  a  night- 
mare. As  the  gentleman  said,  as  we 
had  to  revisit  within  a  year  the  cata- 
strophic provisions  of  1988.  we  are 
going  to  have  to  revisit  this  every  year 
that  we  are  here. 

Now.  I  say  to  my  colleagues  that  this 
AIDS  death  toll  is  so  severe  that  I 


hope  you  are  all  going  to  be  able  to 
talk  to  younger  people  in  this  country 
and  tell  them  that  you  have  given  it 
your  best  shot. 

I  do  not  think  any  of  you  have  gone 
to  the  World  Health  Organization  in 
Geneva.  I  think  I  am  1  out  of  435  who 
has  done  that,  or  the  Louis  Pasteur 
Clinic  in  Paris,  or  down  to  the  CDC, 
the  Centers  for  Disease  Control  in  At- 
lanta. I  am  going  up  to  NIH  at  the  end 
of  this  month  for  my  yearly  visit. 

Every  time  I  go  up  there  I  come 
away  shaking  my  head  at  the  horror 
stories  that  are  absolutely  horrendous 
on  the  statistical  growth  here. 

We  have  reached  a  number  of  AIDS 
cases,  and  they  are  all  going  to  die, 
that  is  half  the  death  toll  of  the 
300,000  dead  heroes  that  we  lost  in 
World  War  II. 

I  try  to  use  as  a  benchmark  every 
time  I  talk  about  the  statistics  what 
George  Washington  lost  to  give  birth 
to  this  country  in  its  war  of  independ- 
ence. It  is  an  easy  number  to  memo- 
rize, because  it  is  the  435  Members  in 
the  House  with  4,000  before  it.  Memo- 
rize it,  4,435  from  the  shot  at  Concord 
Bridge  to  precisely  6'/2  years  later  at 
Yorktown  on  October  18,  1781,  6'/2 
years.  We  lost  4,435  in  combat.  We  are 
losing  that  every  month  to  AIDS,  and 
there  is  still  not  precise  accounting  of 
everybody  who  dies. 

This  should  involve  this  House  to 
the  nth  degree  on  a  monthly  basis.  We 
should  have  a  dialog  and  a  debate  on 
this  floor. 

Remember  the  press  that  Legion- 
naire's disease  got?  There  were  a 
handful  of  people  tragically  killed  in  a 
hotel,  and  we  are  losing  thousands 
every  month. 

Mr.  Speaker,  I  commend  the  gentle- 
man for  his  efforts. 

Mr.  HOYER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Owens],  the  distinguished 
chairman  of  the  Subcommittee  of  the 
Committee  on  Education  and  Labor, 
who  has  been  a  real  leader  on  the 
Americans  With  Disabilities  Act 
throughout  its  consideration  in  the 
Congress  of  the  United  States. 

(Mr.  OWENS  of  New  York  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  OWENS  of  New  York.  Mr. 
Speaker.  I  rise  in  strong  support  of  the 
conference  report  on  the  Americans 
With  Disabilities  Act. 

I  do  not  wish  to  be  repetitious.  I  as- 
sociate myself  with  the  remarks  of  the 
previous  speakers  who  support  this 
act. 

I  would  like  to  take  just  one  moment 
to  pay  tribute  to  the  people  with  dis- 
abilities who  mobilize  to  represent 
themselves.  The  community  of  people 
with  disabilities  are  the  driving  force 
behind  this  legislation.  People  with 
disabilities  acted  to  empower  them- 
selves. 


UMI 


July  12,  1990 


CONGRESSIONAL  RECORD— HOUSE 


17289 


On  this  historic  day,  my  message  to 
the  community  of  people  with  disabil- 
ities is  that  we  salute  you  for  your 
Herculean  efforts  and  we  reaffirm  our 
conunitment  to  proceed  henceforth  to 
work  with  you.  We  will  work  with  the 
business  community.  We  will  work 
with  the  transportation  authorities. 
We  will  work  with  all  the  other  people 
affected  by  this  legislation  in  the 
years  head  to  make  real  the  promise 
of  this  historic  act. 

Mr.  Speaker,  I  rise  in  strong  support  of  ttie 
conference  report. 

A  constituent  of  mine  visited  my  office  in 
the  spring  and  told  us  that  many  of  my  New 
York  City  constituents  refer  to  the  Americans 
With  Disabilities  Act  as  the  hope  bill. 

The  Americans  With  Disabilities  Act  of  1 990 
will  at  long  last  provide  parallel  civil  rights  pro- 
tections to  our  citizens  with  disabilities  as  are 
afforded  other  minority  groups  in  our  society. 
It  speaks  to  the  highest  and  most  deeply  felt 
aspirations  of  43  million  Americans  with  dis- 
abilities who  long  for  fairness,  for  full  inclusion 
in  our  society,  for  justice.  Passage  of  this  leg- 
islation will  enable  us  to  begin  to  make  signifi- 
cant inroads  in  the  legacy  of  disability  discrimi- 
nation in  our  country,  to  benefit  from  the  full 
contributions  which  people  with  disabilities  in 
our  Nation  can  make  and  know  they  can 
make  if  only  they  are  provided  with  an  equal 
opportunity,  and  to  enhance  the  level  of  digni- 
ty of  43  million  Americans  by  treating  them  as 
first  class,  full-fledged  citizens.  The  bipartisan 
403-to-20  House  vote  on  May  22  was  a  vote 
for  opportunity  and  inclusion  in  the  finest 
American  tradition  and  was  in  support  of  legis- 
lation of  which  we  in  the  Congress,  and  all 
Americans  committed  to  freedom  and  justice 
for  all  in  our  society,  should  rightly  be  proud. 

No  piece  of  legislation  this  Congress  will 
pass  articulates  more  forcefully  and  eloquently 
the  purposes  which  must  be  embodied  in  our 
public  policies  and  in  our  commitments  as  in- 
dividuals and  as  a  nation  in  order  for  America 
to  thrive  in  the  1990's.  It  embodies  a  philoso- 
phy and  constitutes  a  declaration  in  support  of 
human  possibility  and  capability.  Part  of  Amer- 
ica's maturation  as  a  nation  in  this  age  must 
consist  of  a  realization  that  divisions  and  in- 
equities which  inhibit  the  fulfillment  of  human 
potential  hurt  us  as  an  economy  and  as  a 
community  of  people  who  are  dependent 
upon  one  another's  successes  and  support  far 
more  than  we  often  realize.  With  a  powerful 
commitment  to  building  a  society  which  en- 
courages and  supports  the  efforts  of  each  in- 
dividual to  live  a  productive  life,  there  is  no 
challenge  which  our  Nation  cannot  meet.  In 
spirit  and  in  substance,  the  Americans  with 
Disabilities  Act  of  1990  represents  a  compel- 
ling national  commitment  to  move  in  this  di- 
rection, one  upon  which  we  must  build  in  the 
years  to  come. 

Finally,  it  is  most  fitting  that  in  this  effort— 
the  most  positive  statement  by  the  Congress 
in  the  history  of  our  republic  supporting  the 
capabilities  of  people  with  disabilities  to  fully 
participate  in  our  society — that  it  was  people 
with  disabilities  representing  themselves  who 
were  the  driving  force  behind  this  legislation. 
People  with  disabilities  acted  to  empower 
themselves.  On  this  historic  day,  my  message 
to  the  community  of  people  with  disabilities  is: 


We  salute  you  for  your  herculean  efforts  and 
affirm  our  commitment  to  proceed  henceforth 
to  work  with  you,  the  business  community,  the 
transportation  authorities,  and  all  of  the  other 
people  affected  by  this  legislation  in  the  years 
ahead  to  make  real  the  promise  of  this  histor- 
ic act. 

Again,  I  would  like  to  thank  all  of  the  Mem- 
bers of  the  House  who  worked  on  this  land- 
mark legislation.  I  would  also  like  to  salute  all 
of  the  staff  members  who  labored  diligently  to 
bring  this  masterpiece  to  fruition.  Particulariy  I 
would  like  to  thank  Bob  Tate,  a  member  of 
the  Sutxjommittee  on  Select  Education  which 
I  chair.  Bob  Tate's  thorough,  diligent,  and 
dedicated  performance  went  far  beyond  the 
necessities  of  duty. 

I  am  partiuclariy  pleased  that  the  confer- 
ence committee  worked  out  a  resolution  of 
the  food-handler  amendment.  As  many  of  us 
have  noted,  the  original  amendment  offered 
by  Congressman  Chapman  responded  to 
public  fear  and  misperception  regarding 
people  with  HIV  diseases  by  legitimizing  those 
fears  and  by  essentially  granting  them  special 
status  and  protection  under  the  ADA.  By  con- 
trast, the  approach  ultimately  accepted  by  the 
conference  committee,  chooses  to  respond  to 
that  fear  by  calling  for  more  and  better  educa- 
tion of  the  American  public.  This  new  provi- 
sion also  reinforces  the  original  approach  of 
the  ADA,  which  provides  that  an  individual 
who  poses  a  significant  nsk  to  the  health  or 
safety  of  others  in  a  particular  job,  which  risk 
cannot  be  eliminated  by  reasonable  accom- 
modation, is  not  considered  a  qualified  individ- 
ual with  a  disability  for  purposes  of  that  par- 
ticular job.  That  provision,  of  course,  still  ap- 
plies to  individuals  with  all  types  of  disabilities, 
including  individuals  with  contagious  diseases. 
The  new  provision,  section  103(d)  simply  ex- 
plicates this  requirement  specifically  with 
regard  to  food  handlers,  in  order  to  allay  any 
possible  misplaced  concerns.  Under  this  pro- 
vision, a  person  who  has  an  infectious  or 
communicable  disease  which  has  been  deter- 
mined by  the  Secretary  to  pose  a  real,  not 
theoretical,  risk  of  being  transmitted  through 
food  may  be  reassigned  to  another  job  if  there 
is  no  reasonable  accommodation  that  would 
eliminate  that  risk.  The  Centers  for  Disease 
Control,  which  is  the  pre-eminent  public  health 
agency  in  this  countrty  is  well  able  to  perform 
the  work  mandated  by  this  provision. 

I  am  pleased  that  we  have  arrived  at  an  ac- 
ceptable resolution  of  this  issue,  particularly 
because  the  ADA  offers  such  critical  protec- 
tion to  people  with  HIV  disease  in  a  range  of 
areas.  As  some  have  said  in  a  different  con- 
text, accepting  the  original  Chapman  amend- 
ment in  the  ADA  would  have  been  like  paint- 
ing a  moustache  on  the  Mona  Lisa.  I  am  glad 
our  Mona  Lisa  has  survived  intact. 

As  I  noted,  the  ADA  will  offer  critical  protec- 
tion to  people  with  HIV  disease  in  a  range  of 
areas.  People  with  HIV  disease  are  individuals 
who  have  any  condition  along  the  full  spec- 
trum of  HIV  infection— asymptomatic  HIV  in- 
fection, symptomatic  HIV  infection  or  full- 
blown AIDS.  These  individuals  are  covered 
under  the  first  prong  of  the  definition  of  dis- 
ability in  the  ADA,  as  individuals  who  have  a 
physical  impairment  that  substantially  limits  a 
major  life  activity.  As  the  various  committee 
reports  note,   including  the  report  from  the 


Education  and  Labor  Committee,  although  the 
major  life  activity  that  is  affected  at  any  point 
in  the  spectmm  by  the  HIV  infection  may  be 
different,  that  affect  exists  from  the  moment 
of  HIV  infection. 

It  is  tragic  and  wrong  that  people  with  HIV 
disease  should  experience  medically  unjusti- 
fied discrimination  on  the  basis  of  their  disabil- 
ity. Unfortuntely,  such  discrimination  occurs 
across  our  country.  In  a  recent,  comprehen- 
sive report  undertaken  by  the  AIDS  Project  of 
the  American  Civil  Liberties  Union,  entitled 
"Epidemic  of  Fear,"  numerous  discrimination 
cases  throughout  the  1980's  were  document- 
ed. 

The  ADA'S  employment  provisions  will  offer 
important  protection  for  people  with  HIV  dis- 
ease. It  will  protect  them  in  the  range  of  em- 
ployment decision— hiring,  firing,  promotions, 
and  all  terms  and  conditions  of  employment. 
The  reasonable  accommodation  provision  of 
the  bill  will  be  particulariy  important  in  ensur- 
ing that  people  with  HIV  disease  have  the 
right  to  flexible  work  schedules  and  to  time  off 
to  accommodate  their  treatment  needs  or 
their  various  disease-related  conditions.  It  is 
also  important  that  employers  may  not  deny  a 
person  an  employment  opportunity  based  on 
paternalistic  concerns  regarding  the  person's 
health.  Thus,  an  employer  could  not  use  as  an 
excuse  for  not  hiring  a  person  with  HIV  dis- 
ease the  claim  that  the  employer  was  simply 
protecting  the  individual  from  opportunistic 
diseases  to  which  the  individual  might  be  ex- 
posed. That  is  a  concern  on  which  the  individ- 
ual should  consult  with  his  or  her  private  phy- 
sician and  make  decisions  accordingly. 

The  ADA'S  employment  provisions  also 
offer  important  protections  with  regard  to 
medical  examinations.  Under  the  ADA,  an  em- 
ployer may  give  medical  examinations  to  ap- 
plicants, but  only  after  a  conditional  offer  of 
employment  has  been  made.  Further,  all  appli- 
cants must  be  given  the  same  examination 
and  the  results  of  the  examination  must  be 
kept  confidential.  And,  of  greatest  importance 
to  people  with  the  HIV  disease,  the  examina- 
tion results  may  be  used  to  withdraw  offers 
only  from  individuals  who  are  found  not  to  be 
qualified  for  the  job  based  on  the  test  results. 
Under  the  current  guidelines  of  the  Centers 
for  Disease  Control,  of  course,  people  with 
HIV  disease  are  qualified  to  remain  in  virtually 
all  jobs  in  the  work  force.  In  addition,  current 
employees  may  be  subjected  to  medical  ex- 
aminations only  if  such  examinations  are  job- 
related  and  consistent  with  business  necessi- 
ty. Again,  the  current  CDC  guidelines  do  not 
call  for  HIV-testing  as  necessary  for  virtually 
any  job  in  the  work  force. 

Finally,  while  the  ADA  explicitly  does  not 
affect  the  underwnting  and  classification  of  in- 
surance, the  employment  title  of  the  ADA 
does  offer  protection  in  the  nondiscriminatory 
provision  of  health  benefits.  As  the  Education 
and  Labor  Committee  reports  notes,  an  em- 
ployer which  offers  health  insurance  benefits 
to  its  employees  must  ensure  that  its  employ- 
ees with  disabilities  also  receive  such  bene- 
fits. In  addition,  as  the  report  notes,  employers 
may  not  refuse  to  hire  an  individual  with  a  dis- 
at>ility  because  that  individual,  or  that  individ- 
ual's family,  might  incur  higher  health  care 
costs  for  the  employer  in  the  future.  Allowing 
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the  fact  of  such  increases  costs  to  justify  em- 
ployment  discrimination  would  effectively  gut 
the  protections  of  tfie  ADA  for  individuals  with 
disabilities. 

I  think  it  is  also  important  to  note  that  the 
ADA  specifically  provides  that  the  exception 
for  insurance  underwriting  and  classification  of 
risks  may  not  be  used  as  a  subterfuge  to 
evade  the  purposes  of  titles  I  and  III  of  the 
Act.  Questk>ns  have  been  raised  to  me  re- 
cently as  to  wf>ether  the  term  "subterfuge" 
shoukj  be  interpreted  consistent  with  the  Su- 
preme Court's  decision  in  Public  Employee 
Retirement  Systems  of  Ohio  v.  Belts,  109 
S.Ct.  256  (1989).  The  answer  is  "No."  We  use 
the  term  "subterfuge"  to  denote  a  means  of 
evading  the  purposes  of  the  ADA.  It  does  not 
mean  that  there  must  be  some  malicious  or 
purposeful  intent  to  evade  the  ADA  on  the 
part  of  the  insurance  company  or  other  orga- 
nization. It  also  does  not  mean,  as  was  the 
case  in  Betts,  that  a  plan  is  automatically 
shielded  just  because  it  was  put  into  place 
before  the  ADA  was  passed.  The  intent  of 
section  501(c)  of  the  Act,  as  the  Education 
and  Lat>or  Committee  report  makes  clear,  is 
that  the  ADA  should  not  be  construed  so  as 
to  undermine  the  provision  of  insurance  plans 
that  are  based  on  sound  actuarial  risks.  The 
provision  regarding  subterfuge  within  section 
501(c)  should  not,  however,  itself  be  under- 
mined by  a  restrictive  reading  of  the  term 
"subterfuge,"  as  the  Supreme  Court  did  in 
Betts.  Indeed,  our  committee  recently  reported 
out  a  bill  to  overturn  the  Betts  decision  for 
which  I  voted.  It  is  not  our  intent  that  the  re- 
strictive reading  of  Betts,  with  which  we  do 
not  agree,  should  be  carried  over  to  the  ADA. 

These  protections  of  the  ADA  will  also  ben- 
efit indivkJuals  who  are  identified  through  ge- 
netic tests  as  being  carriers  of  a  disease-as- 
sociated gene.  There  is  a  record  of  genetic 
discrimination  against  such  individuals,  most 
recently  during  sickle  cell  screening  programs 
in  the  1970's.  With  the  advent  of  new  forms  of 
genetic  testing,  it  is  even  more  critical  that  the 
protections  of  the  ADA  be  in  place.  Under  the 
ADA,  such  individuals  may  not  be  discriminat- 
ed against  simply  because  they  may  not  be 
qualified  for  a  job  sonr>etime  in  the  future.  The 
determination  as  to  whether  an  individual  is 
qualified  must  take  place  at  the  time  of  the 
employnr>ent  decision,  and  may  not  be  based 
on  speculation  regarding  the  future.  Moreover, 
such  individuals  may  not  be  discriminated 
against  because  they  or  their  children  might 
incur  increased  health  care  costs  for  the  em- 
ployer. 

The  public  accommodations  title  of  the  ADA 
will  also  offer  necessary  protection  for  people 
with  HIV  disease.  This  title  prohibits  discrimi- 
nation in  such  areas  as  doctors'  offices,  den- 
tists' office,  lawyers'  offices,  and  various  other 
service  providers.  These  are  areas  of  society 
in  which,  unfortunately,  people  with  HIV  dis- 
ease tiave  faced  discrimination.  In  addition, 
title  III  prohibits  the  use  of  eligibility  criteria 
that  screen  out,  or  tend  to  screen  out,  people 
with  disabilities,  unless  such  criteria  can  be 
shown  by  the  publk:  accomnnxlations  to  be 
necessary  for  the  provisions  of  its  services  or 
goods.  Thus,  for  example,  a  doctor  or  dentist 
couM  not  require  that  a  person  demonstrate 
that  he  or  she  was  not  HIV-infected,  (for  ex- 
ample, by  requiring  the  indivklual  to  undergo 


an  HIV  test),  unless  meeting  that  criterion  was 
necessary  to  provide  services  to  that  individ- 
ual. Under  current  CDC  guidelines,  of  course, 
there  is  not  reason  to  require  proof  of  HIV- 
negativity  in  any  public  accommodation  set- 
ting. Thus,  title  III  will  finally  offer  needed  pro- 
tection to  individuals  with  HIV  disease. 

Mr.  HOYER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Ed- 
wards], the  chairman  of  the  Subcom- 
mittee on  Civil  and  Constitutional 
Rights  of  the  Committee  on  the  Judi- 
ciary, who  handled  this  bill.  The  gen- 
tleman from  California  has  been  and 
is  one  of  the  giants  on  civil  rights  leg- 
islation in  the  Congress  of  the  United 
States. 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks. ) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Maryland  for  yielding  me  this  time. 

I  congratulate  the  gentleman  from 
Maryland  and  all  the  Members  in- 
volved, the  gentleman  from  California 
[Mr.  Hawkins]  and  most  especially 
the  gentleman  from  California,  Mr. 
Coelho.  who  no  longer  is  with  us, 
whose  dream  is  being  made  real  today. 

Mr.  Speaker,  I  rise  in  strong  support  of  the 
conference  report  for  S.  933,  the  Americans 
With  Disabilities  Act  [ADA].  The  ADA  repre- 
sents a  historic  effort  to  provide  comprehen- 
sive antidiscrimination  protections  for  persons 
with  disabilities,  comparable  to  civil  rights  pro- 
tections afforded  minorities  and  women. 

The  bill  reported  from  the  conference  repre- 
sents the  culmination  of  many  years  of  work, 
and  the  evolution  and  improvement  of  the 
ADA,  by  the  Congress  and  by  the  many  advo- 
cates of  civil  rights  for  (jersons  with  disabil- 
ities. I'd  like  to  salute  these  eloquent  advo- 
cates, for  their  thousands  of  hours  of  work  on 
the  ADA,  and  for  their  valuable  assistance 
and  advice. 

Mr.  Speaker,  I  am  very  pleased  that  the 
conferees  were  able  to  reach  a  resolution  on 
the  Chapman  amendment  dealing  with  food- 
handlers.  Many  of  us  felt  that  the  original 
amendment  which  was  added  to  tfie  bill  repre- 
sented simply  the  wrong  way  to  deal  with  a 
difficult  issue.  Without  a  doubt,  there  is  fear 
and  misperception  regarding  the  threat  posed 
by  people  with  acquired  immune  deficiency 
syndrome  [AIDS]  and  other  forms  of  human 
immunodeficiency  virus  [HIV]  disease.  But  the 
proper  response  to  such  fear  and  mispercep- 
tion is  not  to  legitimize  them  by  allowing  such 
false  perceptions  to  determine  who  can  hold 
certain  jobs.  Rather,  ttie  proper  response  is 
that  taken  in  the  Hatch  amendment,  which  the 
conferees  have  adopted. 

The  new  section  103(d)  now  simply  expli- 
cates that  defense — which  appears  in  section 
103(b)— with  regard  to  indivkjuals  with  certain 
communicable  diseases  who  work  in  food 
handling  positions.  Thus,  if  an  individual  has  a 
disease  which  the  Secretary  of  Health  and 
Human  Services,  through  the  Centers  for  Dis- 
ease Control  [C[X^],  has  determined  poses  a 
true,  not  theoretcal,  risk  of  being  transmitted 
through  the  handling  of  food,  and  the  risk  of 
that  transmission  cannot  be  eliminated  by  rea- 


sonable accommodation— for  example,  by 
having  the  employee  use  certain  hygienic  pro- 
cedures or  by  allowing  the  employee  time  off 
to  recover  from  the  disease— then  the  em- 
ployer may  reassign  that  individual  to  another 
job.  This  IS  consistent  with  the  basic  philo- 
sophical approach  of  the  ADA  that  an  individ- 
ual must  be  qualified  for  his  or  her  particular 
job. 

In  light  of  the  fact  that  the  food-handler 
amendment  has  been  so  successfully  re- 
solved, I  would  like  to  take  a  moment  and 
note  how  important  this  entire  bill  is  for  people 
with  the  HIV  disease.  People  with  HIV  disease 
are  those  individuals  who  run  the  spectrum 
from  asymptomatic  HIV-infection  to  individuals 
with  full-blown  AIDS.  Recent  medical  evidence 
indicates  that  it  is  most  appropriate  to  view  in- 
dividuals with  HIV  infection  as  falling  along 
one  continuous  spectrum  of  HIV  disease— 
from  asymptomatic  infection  to  full-blown 
AIDS.  As  our  Judiciary  Committee  report 
notes,  all  of  tfiese  individuals  are  covered 
under  the  first  prong  of  the  definition  of  dis- 
ability in  the  ADA,  as  individuals  who  have  a 
physical  impairment  which  substantially  limits 
a  major  life  activity. 

While  much  of  America  has  responded  with 
compassion  and  dignity  to  individuals  with  HIV 
disease,  many  others  have  not.  A  recent 
report  from  the  AIDS  project  of  the  American 
Civil  Liberties  Union  surveys  AIDS  discrimina- 
tion cases  in  the  United  States  during  the 
1980's.  See  ACLU  AIDS  project,  "Epidemic  of 
Fear"  (1990).  For  those  individuals  who  still 
experience  discrimination  from  others  who  are 
reacting  out  of  ignorance  or  fear,  the  ADA  will 
finally  extend  critical  protection  in  the  areas  of 
employment,  transportation,  and  public  ac- 
commodations. 

First,  under  the  ADA,  people  with  HIV  dis- 
ease will  finally  be  protected  in  private  em- 
ployment situations.  The  ADA  covers  the 
entire  range  of  employment  decisions— hiring, 
firing,  promotions,  and  all  terms  and  condi- 
tions of  employment.  The  ADA  will  prohibit  the 
most  basic  types  of  discrimination— the  un- 
justified decision  of  an  employer  to  fire  or  not 
hire  a  person  because  the  person  has  HIV 
disease,  because  the  person  is  perceived  to 
have  HIV  disease,  or  because  the  person  as- 
sociates with  someone  who  has  HIV  disease. 
Moreover,  the  specific  requirements  of  ADA 
will  be  helpful  in  a  range  of  areas.  For  exam- 
ple, the  reasonable  accommodation  mandated 
by  the  law  will  be  important  in  ensuring  that 
indivkJuals  with  HIV  disease  have  the  right  to 
the  flexible  work  schedules  and  time  off  that 
are  critical  to  help  accommodate  the  disease. 

The  ADA'S  employment  provisions  also 
offer  important  protections  to  people  with  HIV 
disease  with  regard  to  medical  examinations. 
Under  the  ADA,  an  employer  may  require 
medical  examinations  of  applicants  only  after 
conditional  offers  of  employment  have  boen 
made  to  the  applicants.  All  applicants  must  be 
given  the  same  examination,  the  results  must 
be  kept  confidential,  and  the  examination  re- 
sults may  be  used  to  withdraw  offers  only 
from  individuals  who  are  found  not  to  be  quali- 
fied for  the  job  based  on  the  test  results. 
Under  the  current  guidelines  of  the  Centers 
for  Disease  Control,  of  course,  people  with 
HIV  disease  are  qualified  to  remain  in  all  jobs 
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in  the  work  force.  Thus,  particularly  in  light  of 
the  legal  requirement  that  employers  must 
ensure  that  the  tests  are  kept  confidential.  It  is 
hard  to  see  why  employers  would  decide  to 
require  applicants  to  be  tested  for  HIV.  In  fact, 
based  on  the  information  I  have  received,  it 
does  not  appear  that  employers  are  currently 
requiring  such  testing. 

The  ADA  also  protects  employees  on  the 
job  from  unnecessary  medical  examinations. 
The  ADA  allows  such  examinations  only  if  the 
employer  demonstrates  that  such  examina- 
tions are  jotj-reiated  and  consistent  with  busi- 
ness necessity.  Again,  the  current  CDC  guide- 
lines do  not  recommend  HIV-testing  as  neces- 
sary for  any  job  in  the  wori<  force.  Thus,  em- 
ployees on  the  job  will  be  protected  from  in- 
voluntary HIV  testing  unless  the  employer  can 
demonstrate  somehow  that  such  testing  is 
jot)-related  and  consistent  with  business  ne- 
cessity. 

The  ADA  does  not  take  on  the  difficult  job 
of  altering  the  basic  manner  in  which  health 
insurance  companies  do  business  in  this 
country.  There  is  a  specific  provision  in  the 
ADA  stating  that  the  bill  does  not  affect  the 
underwriting  and  classification  of  risks  done 
under  insurance  plans.  As  the  report  of  the 
Judiciary  Committee  makes  clear,  however, 
there  are  certain  protections  that  still  remain. 
First,  as  a  basic  matter,  an  employer  may  not 
refuse  to  hire  an  applicant  because  of  feared 
increase  in  insurance  costs.  This  is  necessary 
because  otherwise  a  huge  loophole  would  be 
created  in  the  employment  protections  of  the 
ADA;  people  with  disabilities  can  always  be 
expected  to  incur  some  higher  health  costs 
than  those  without  disabilities. 

Second,  under  the  ADA,  an  employee  with 
a  disability  must  receive  health  insurance  from 
the  employer,  if  the  employer  is  offering 
health  insurance  to  other  employees.  As  our 
Judiciary  report  explained,  employers  may  not 
deny  health  insurance  coverage  completely  to 
an  individual  based  on  the  person's  diagnosis 
or  disability.  For  example,  while  it  is  permissi- 
ble for  an  employer  to  offer  insurance  policies 
that  limit  or  deny  coverage  for  certain  proce- 
dures or  treatments— for  example,  a  limit  or 
denial  of  kidney  dialysis  or  a  limit  or  denial  of 
blood  transfusions — it  would  not  be  permissi- 
ble to  deny  coverage  to  individuals,  such  as 
persons  with  kidney  disease  or  hemophilia, 
who  are  affected  by  these  limits  on  coverage 
for  procedures  or  treatments,  for  other  proce- 
dures or  treatments  connected  with  their  dis- 
ability. Thus,  the  limitatkjn  applies  to  the  par- 
ticular treatment  or  procedure,  not  to  the  over- 
all disability.  However,  preexisting  condition 
clauses  which  limit  reimbursement  for  a  set 
period  of  time  remain  valid  under  the  ADA.  It 
would  also  not  be  permissible  to  deny  cover- 
age to  such  individuals  for  other  conditions 
not  connected  with  these  limitatrans  on  cover- 
age, such  as  treatment  for  a  broken  leg  or 
heart  surgery. 

As  a  general  matter,  the  ADA  provides  that 
the  exception  for  those  establishing  and  ad- 
ministering insurance  plans  may  not  be  used 
as  a  subterfuge  for  evading  the  purposes  of 
the  employment  and  public  accommodation 
titles  of  the  ADA.  I  think  it  is  important  to  note 
that  the  term  "subterfuge"  in  the  act  interpret- 
ed in  Public  Employee  Retirement  System  of 
Ohio  V.  Betts,  109  S.Q.  256  (1989).  The  term 


"subterfuge"  is  used  in  the  ADA  simply  to 
denote  a  means  of  evading  the  purposes  of 
the  ADA.  It  does  not  mean  that  there  must  tje 
some  malicious  intent  to  evade  the  ADA  on 
the  part  of  the  insurance  company  or  other  or- 
ganization, nor  does  It  mean  that  a  plan  Is 
automatically  shielded  just  because  it  was  put 
into  place  before  the  ADA  was  passed. 
Indeed,  there  is  cun'ently  a  bill  moving  through 
Congress  to  overturn  the  Betts  decision  and 
we  have  no  intention  of  repeating  a  decision 
in  the  ADA  with  which  we  do  not  agree. 

The  protections  of  the  ADA,  while  admitted- 
ly rrat  affecting  the  core  of  Insurance  under- 
writing, will  still  offer  important  protection  for 
all  people  with  disabilities.  Including  people 
with  HIV  disease.  Another  group  of  people 
with  disabilities  who  will  tienefit  are  those  who 
have  been  identified  as  carriers  of  a  disease- 
associated  gene.  The  advent  of  new  genetic 
testing  makes  It  critical  that  such  individuals 
be  protected  against  unjustified  discrimination. 
Under  the  ADA,  such  Individuals  may  not  be 
discriminated  against  because  of  fears  of  in- 
creased health  care  costs  that  they  or  their 
children  might  incur.  Moreover,  such  individ- 
uals may  not  be  discriminated  against  based 
on  the  assumption  that  they  will  t>ecome  sick 
in  the  future  and  will  not  be  qualified  to  do 
their  jobs.  Determinations  regarding  whether  a 
person  is  a  'qualified  person  with  a  disability" 
must  be  made  at  the  time  of  the  employment 
decision,  and  not  be  based  on  speculations 
regarding  the  future. 

Title  III  of  the  ADA  will  also  offer  important 
protection  for  people  with  HIV  disease.  This 
title  prohibits  the  range  of  service  providers 
and  businesses  from  discriminating  against 
people  with  HIV  disease.  The  title  also  prohib- 
its public  accommodations  from  having  eligibil- 
ity criteria  that  screen  out,  or  tend  to  screen 
out,  people  with  disabilities,  unless  such  crite- 
ria awe  demonstrated  by  the  accommodation 
to  be  necessary  for  the  provision  of  the  goods 
or  services.  Thus,  for  example,  a  hotel  or  a 
lawyer's  office  or  any  other  public  accommo- 
dation could  not  require  that  a  person  be  HIV- 
negative — or  could  not  test  that  person  for 
HIV— unless  the  accommodation  showed  that 
being  HIV-negative  was  necessary  for  the  pro- 
vision of  the  goods  or  services.  Based  on  the 
current  guidelines  Issued  by  the  Centers  for 
Disease  Control,  I  cannot  think  of  any  such 
circumstance. 

This  is  a  proud  day  for  the  Congress.  We 
do  not  often  have  an  opportunity  to  take  truly 
historic  actions,  to  k)enefit  millions  of  Ameri- 
cans. By  voting  to  adopt  the  conference 
report,  the  House  takes  its  final  step  to  send 
to  the  Presklent  an  extraordinary  law  to  bring 
43  million  Americans  with  disabilities  into  the 
mainstream  of  American  life. 

Mr.  Speaker,  there  are  few  of  us  who  have 
not  t)een  personally  touched  by  family  or 
friends  with  a  disability.  We  ail  know  how  per- 
sons with  disabilities  are  rarely  judged  by  their 
abilities,  but  instead  on  their  disabilities.  The 
ADA  will  go  a  long  way  toward  changing  this 
situation. 

For  Americans  with  disabilities  the  ADA  rep- 
resents a  pivotal  opportunity  to  join  In  the 
American  dream.  We  should  send  the  ADA  to 
the  President  today.  Forty-three  million  Ameri- 
cans, their  families  and  friends,  deserve  no 
less. 


Mr.  HOYER.  Mr.  Speaker,  I  under- 
stand the  time  of  the  gentleman  on 
the  other  side  has  expired,  and  as  a 
result  I  yield  1  minute  to  the  gentle- 
man from  Texas  [Mr.  Chapman]. 

(Mr.  CHAPMAN  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  CHAPMAN.  Mr.  Speaker,  I  sin- 
cerely appreciate  the  gentleman  yield- 
ing me  this  time. 

I  want  to  take  just  this  1  minute  to 
explain  why  I  will  be  voting  for  the 
motion  to  recommit.  Normally  I  would 
not  do  that,  but  in  this  case  in  addi- 
tion to  the  difference  being  the  Chap- 
man amendment  on  this  legislation,  I 
think  it  is  important  that  the  House 
understand  that  the  conference  com- 
mittee ignored  the  will  of  the  House  in 
the  vote  of  the  conferees  from  the 
House  on  the  Chapman  amendment, 
and  the  conferees  from  the  Senate  ig- 
nored the  instruction  of  the  Senate  on 
the  Chapman  amendment. 

Simply  put,  my  colleagues,  the  con- 
ference committee  thwarted  the  will 
of  the  majority  of  the  U.S.  Congress.  I 
think  for  that  reason  it  is  altogether 
fitting  and  proper  and  appropriate 
that  those  who  supported  the  Chap- 
man amendment  in  the  House  can 
vote  and  should  vote  for  the  motion  to 
recommit. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Texas  has 
expired. 

Mr.  HOYER.  Mr.  Speaker,  I  yield  15 
additional  seconds  to  the  gentleman. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CHAPMAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
would  concur  with  the  gentleman  on 
the  narrow  issue  of  the  motion  to  re- 
commit on  food  handling.  The  gentle- 
man from  Texas  [Mr.  Chapbian]  is  cor- 
rect. I  plan  to  vote  for  the  motion  to 
recommit  also.  If  that  fails,  I  do  plan, 
regardless  of  that,  I  do  plan  to  vote  for 
final  passage. 

Mr.  CHAPMAN.  Mr.  Speaker.  I  ap- 
preciate the  gentleman's  statement. 

Mr.  HOYER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Mineta],  the  chairman  of 
the  Subcommittee  on  Surface  Trans- 
portation of  the  Committee  on  Public 
Works  and  Transportation.  The  gen- 
tleman has  been  one  of  the  major 
leaders  on  this  legislation. 

(Mr.  MINETA  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  MINETA.  Mr.  Speaker,  first  of 
all,  I  wish  to  really  commend  my  col- 
league, the  gentleman  from  Maryland, 
among  others  who  have  been  working 
on  this  bill,  but  especially  to  the  gen- 
tleman from  Maryland  [Mr.  Hoyer] 
for  his  untiring  efforts,  and  to  Melissa 
Schulman,    Roger    Slagle,    from    our 
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staff,  Phyllis  Guss.  and  Suzanne  Sulli- 
van, from  my  staff. 

Mr.  Speaker,  disabled  Americans  are 
ready,  willing,  and  able,  to  use  their 
talents,  skills,  and  energy  in  our  com- 
munities; but  full  access  to  our  society, 
including  our  transportation  systems, 
is  essential  if  disabled  Americans  are 
to  realize  their  potential  of  becoming 
self-reliant,  productive  members  of  our 
society. 

Make  no  mistake.  The  Americans 
With  Disabilities  Act  is  a  matter  of 
civil  rights. 

Our  Nation  has  a  tradition  of  re- 
sponding to  the  needs  of  those  among 
us  who  have  been  denied  equal  oppor- 
tunity. 

This  is  a  great  principle,  and  I  be- 
lieve we  must  work  together  to  ensure 
that  this  legislation  retains  this  com- 
mitment to  civil  rights,  and  that  is 
why  I  am  particularly  troubled  by  the 
motion  to  recommit  with  instructions 
by  our  colleague,  the  gentleman  from 
California  [Mr.  Dannemeyer]. 

Let  us  not  allow  this  procedural  vote 
which  is  based  on  fear  and  ignorance 
and  which  is  opposed  by  every  major 
public  organization  including  the  Na- 
tional Restaurant  Association  and 
every  major  public  health  organiza- 
tion keep  us  from  granting  independ- 
ence to  all  Americans  in  this  great 
country  of  ours  including  those  with 
disabilities. 

Mr.  Speaker,  I  strongly  urge  a  no 
vote  on  the  motion  to  reconmiit  and  a 
yes  vote  on  final  passage. 

Mr.  HOYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  ask  the  gentle- 
man from  California:  a  question  has 
been  raised  regarding  the  effect  of  sec- 
tion 102(b)(2)  of  this  conference  agree- 
ment on  the  collective-bargaining 
rights  of  members  of  labor  organiza- 
tions. 

Is  it  the  understanding  of  the  gentle- 
man that  this  legislation  would  not  re- 
strict or  affect  these  rights? 

Mr.  MINETA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MINETA.  Mr.  Speaker,  the  gen- 
tleman from  Maryland  is  correct.  Let 
me  assure  the  gentleman  that  nothing 
in  the  ADA  is  intended  to  restrict  or 
prohibit  labor  organizations  and  em- 
ployers from  entering  into  collective- 
bargaining  agreements  or  labor-protec- 
tive arrangements  including  those  re- 
quired under  section  13(c)  of  the 
Urban  Mass  Transportation  Act. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  conmients. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consu  le  to  the  gentleman  from 
California  [Mr.  Waxjjan],  chairman  of 
the  Subcommittee  on  Health  of  the 
Committee  on  Energy  and  Commerce, 
one  of  the  Members  who  is  a  giant  in 
health  care  for  all  Americans  and  who 


has  himself  been  a  leader  on  this  legis- 
lation. 

(Mr.  WAXMAN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks. ) 

Mr.  WAXMAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  this 
historic  civil  rights  legislation. 

I  would  like  to  engage  the  gentleman 
from  Maryland  in  a  colloquy. 

The  conferees  adopted  the  Hatch 
amendment  regarding  the  food  han- 
dlers, and  it  would  provide  a  list  to  be 
published  by  the  Secretary  of  diseases 
which  are  transmitted  through  han- 
dling the  food  supply.  By  that  lan- 
guage, does  the  gentleman  mean  that 
the  list  should  contain  every  disease 
which,  in  theory,  might  possibly  be 
transmitted,  or  does  it  mean  the  list  to 
contain  the  best  scientific  and  medical 
judgment  of  what  is  a  real  risk  to  the 
public? 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  HOYER.  In  response  to  the  gen- 
tleman's question,  clearly  the  confer- 
ees intend  the  language  to  address  the 
real  concerns  of  health,  not  the  specu- 
lative, theoretical,  or  fearful  ones.  We 
do  not  expect  the  Secretary  to  prove 
that  a  disease  is  not  transmitted  by 
food,  but,  rather,  to  find  that  there  is 
medical  evidence  that  a  disease  is 
transmitted  and  put  that  disease  on 
the  list. 

Mr.  WAXMAN.  If  I  may  continue, 
the  language  also  specifies  that  if  an 
individual  has  a  disease  on  this  list 
that  an  employer  may  refuse  assign- 
ment of  that  individual  to  a  job  of 
food  handling  if  the  disease  cannot  be 
accommodated.  By  that,  does  the  gen- 
tleman mean  that  the  disease  must  be 
actually  cured  or  that  reasonable  ac- 
commodation must  eliminate  the  risk 
of  the  disease  to  the  public? 

Mr.  HOYER.  If  the  gentleman  will 
yield  further,  the  accommodation,  in 
response  to  the  gentleman's  question, 
should  eliminate  the  risk  of  disease  to 
the  public.  That  is  its  objective.  The 
statement  of  the  managers  is  clearly 
on  this  point.  Clearly  we  carmot  insist 
that  disabled  people  become  undisa- 
bled,  just  that  the  risk  to  the  public  be 
eliminated  through  reasonable  accom- 
modation. 

Mr.  WAXMAN.  Finally,  let  me  ask 
about  the  preemption  provisions  of 
the  language.  This  provision  is  crafted 
to  allow  State  and  local  law  to  stand  if 
it  is  about  the  same  issues  as  the  food- 
handler  language.  Does  this  mean  that 
a  local  or  State  government  can  assert 
that  any  food-handling  regulation  is 
protected,  or  does  this  protection  only 
cover  those  provisions  that  are  legiti- 
mately in  conformity  with  the  Secre- 
tary's findings  and  list? 

Mr.  HOYER.  If  the  gentleman  will 
yield  further,  clearly  the  State  and 
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local  standards,  I  would  say  to  the 
gentleman  from  California,  must  meet 
the  same  sort  of  standards  as  the  Sec- 
retary's list.  It  should  reflect  sound 
medical  and  scientific  judgment,  rea- 
sonable public  health  methods,  and 
should  protect  the  public  from  health 
risks.  Simply  asserting  that  a  law  is  for 
public  health  will  not  be  enough  to 
protect  it  from  preemption. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man, and  I  congratulate  the  conferees 
on  sorting  out  this  issue  to  make  good 
public  health  policy  while  making 
good  antidiscrimination  policy  as  well. 
I  thank  the  gentleman  for  his  efforts. 
Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  the  Americans 
With  Disabilities  Act.  This  is  a  historic 
piece  of  civil  rights  legislation  for 
people  with  disabilities  who  have 
waited  much  too  long  for  this  type  of 
important  protection. 

This  legislation  also  comes  at  a  criti- 
cal point  for  people  with  HIV  disease. 
I  am,  therefore,  particularly  pleased 
that  the  Chapman  amendment  has 
been  deleted  from  the  bill  and  that  a 
provision  which  reinforces  the  existing 
requirements  of  the  ADA— that  indi- 
viduals who  pose  a  significant  risk  to 
the  health  or  safety  of  others  which 
cannot  be  eliminated  by  reasonable  ac- 
commodation are  not  protected  by  the 
act— has  been  substituted  in  its  stead. 
I  am  confident  that  the  Secretary, 
through  the  Centers  of  Disease  Con- 
trol, will  carry  out  well  the  mandated 
job  of  developing  a  list  of  diseases  that 
are.  in  fact,  transmitted  through  the 
food  handling  process. 

People  with  HIV  disease  are  those 
who  have  the  spectrum  of  the  dis- 
ease—from asymptomatic  HIV  infec- 
tion, to  symptomatic  HIV  infection,  to 
full-blown  AIDS.  As  medical  knowl- 
edge has  increased,  specialists  in  the 
field  increasingly  recognize  that  there 
exists  a  continuum  of  disease  among 
those  who  are  HIV  infected.  All  such 
individuals  are  covered  under  the  first 
prong  of  the  definition  of  disability  in 
the  ADA. 

Others  have  noted  how  important  it 
is  that  the  ADA  maintains  the  same 
broad,  flexible  definition  of  disability 
that  is  used  to  define  "handicap"  in 
section  504  of  the  Rehabilitation  Act 
of  1973.  It  was  particularly  important 
for  people  with  HIV  disease  that  sec- 
tion 504  did  not  list  a  series  of  diseases 
and  conditions  that  were  covered— be- 
cause HIV  disease  was  not  even  discov- 
ered in  1973.  Because  section  504  in- 
corporates a  description  of  "handi- 
cap," and  not  a  list  of  diseases,  people 
with  HIV  disease  were  covered  under 
section  504  from  the  first  that  they 
have  needed  the  protection  of  that 
act. 

But  section  504  does  not  have  a  suf- 
ficient reach  to  protect  people  with 
HIV  disease  in  the  various  settings  in 
which  such  individuals  encounter  dis- 
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crimination.  Now,  with  final  passage 
of  the  ADA,  such  individuals  will  re- 
ceive needed  protection  in  private  em- 
ployment and  in  the  whole  range  of 
public  accommodations  in  which  they 
often  face  discrimination. 

The  ADA'S  employment  provisions 
offer  important  protection  for  people 
with  HIV  disease.  It  will  protect  them 
in  the  range  of  employment  deci- 
sions—hiring, firing,  promotions,  and 
all  terms  and  conditions  of  employ- 
ment. The  reasonable  accommodation 
provisions  of  the  bill  will  be  particular- 
ly important  in  ensuring  that  people 
with  HIV  disease  have  the  right  to 
flexible  work  schedules  and  to  time  off 
to  accommodate  their  treatment  needs 
or  their  various  disease-related  condi- 
tions. In  addition,  the  ADA  precludes 
an  employer  from  denying  an  employ- 
ment opportunity  to  an  individual 
with  HIV  disease  based  on  paternalis- 
tic concerns  that  the  employee  might 
be  exposed  to  additional  health  risks. 
That  is  an  issue  to  be  discussed  and  de- 
cided between  the  individual  employee 
and  his  or  her  physician. 

I  am  also  pleased  that  the  ADA  has 
incorporated  strong  provisions  with 
regard  to  preemployment  and  on-the- 
job  testing.  While  medical  examina- 
tions may  be  given  to  job  applicants, 
they  may  be  given  only  after  a  condi- 
tional job  offer  has  been  made,  they 
must  be  given  to  all  applicants— thus, 
an  employer  cannot  require  just  cer- 
tain applicants  to  take  a  medical  test— 
the  results  of  the  test  must  be  kept 
strictly  confidential,  and— of  greatest 
importance  to  people  with  HIV  dis- 
ease—the results  of  the  exam  may  not 
be  used  to  withdraw  a  conditional  job 
offer  unless  the  results  indicate  that 
the  person  is  not  qualified  for  the  job. 
Under  current  medical  and  scientific 
judgment,  including  guidelines  issued 
by  the  Centers  for  Disease  Control 
[CDC],  people  with  HIV  disease  are 
qualified  to  remain  in  virtually  all  jobs 
in  the  work  force. 

In  addition,  the  ADA  clearly  sets 
forth  the  requirements  with  regard  to 
medical  testing  of  current  employees: 
such  exams  must  be  job  related  and 
consistent  with  business  necessity.  The 
purpose  of  this  provision  is  to  ensure 
that  employees  are  not  unnecessarily 
subjected  to  tests  that  would  expose 
their  disabilities.  Again,  under  current 
medical  and  scientific  judgment,  in- 
cluding the  CDC  guidelines,  HIV  test- 
ing is  not  justified  in  virtually  any  job 
in  the  work  force. 

While  the  ADA  explicitly  does  not 
affect  the  underwriting  and  classifica- 
tion of  insurance,  the  employment 
title  of  the  ADA  still  offers  significant 
protection  with  regard  to  the  nondis- 
criminatory provision  of  health  bene- 
fits. The  reports  of  the  House  Educa- 
tion and  Labor  Committee  and  the 
House  Judiciary  Committee  spell  out 
this  protection.  Essentially,  the  ADA 
does  not  interfere  with  underwriting 


and  classification  of  insurance.  Howev- 
er, employers  may  not  refuse  to  hire 
an  applicant  because  of  a  feared  in- 
crease in  insurance  costs.  In  addition, 
an  employee  with  a  disability  must  re- 
ceive health  insurance  from  the  em- 
ployer, if  the  employer  is  offering 
health  insurance  to  other  employees. 
While  limitations  are  allowed  on  pro- 
cedures and  treatments,  a  person  with 
a  disability  must  still  be  able  to  receive 
basic  coverage  for  the  person's  disabil- 
ity. Thus,  the  limitation  may  legiti- 
mately apply  to  particular  treatments 
or  procedures,  but  may  not  preclude 
coverage  for  a  disability  completely. 

Finally,  the  bill  explicitly  notes  that 
the  exception  for  insurance  underwrit- 
ing may  not  be  used  as  a  subterfuge  to 
evade  the  purposes  of  the  ADA.  I  have 
been  informed  by  those  Members  who 
are  closely  involved  in  the  legislation 
to  overturn  the  decision  of  the  Su- 
preme Court  in  Public  Employee  Re- 
tirement System  of  Ohio  v.  Belts,  109 
S.Ct.  256  (1989)  that  the  term  "subter- 
fuge" in  the  ADA  should  not  be  read 
as  the  Supreme  Court  read  that  term 
in  Betts.  Thus,  there  is  no  require- 
ment of  an  intent  standard  under  the 
ADA  or  a  blanket  exception  for  insur- 
ance plans  that  were  adopted  prior  to 
the  enactment  of  the  ADA. 

The  public  accommodations  title  of 
the  ADA  will  also  offer  necessary  pro- 
tection for  people  with  HIV  disease. 
Such  individuals,  unfortunately,  con- 
tinue to  face  discrimination  in  doctors' 
offices,  lawyers'  offices,  and  various 
other  service  providers.  Title  III  of  the 
ADA  will  finally  prohibit  such  discrim- 
ination. In  addition,  such  individuals 
are  sometimes  subjected  to  unneces- 
sary testing  for  HIV  in  such  settings. 
Again,  the  ADA  will  offer  important 
protection.  Title  III  of  the  act  prohib- 
its the  use  of  eligibility  criteria  by 
public  accommodations;  for  example, 
requiring  that  a  client  have  a  test 
result  showing  the  person  is  not  HIV- 
infected— unless  such  criteria  are 
shown  by  the  public  accommodation 
to  be  necessary  for  its  provision  of 
services  or  goods.  Under  current  CDC 
guidelines,  such  criteria  would  not  be 
necessary  in  the  range  of  accommoda- 
tions covered  under  title  III.  Thus.  I 
am  pleased  that  ADA  will  finally  offer 
protection  to  individuals  with  HIV  dis- 
ease in  the  range  of  public  accommo- 
dations. 

I  should  note  that  the  employment 
protections  of  the  ADA  will  be  impor- 
tant, as  well,  for  people  who  are  iden- 
tified through  new  genetic  tests  as 
being  carriers  of  a  disease-associated 
gene.  As  hsis  been  noted  throughout 
the  legislative  process  on  this  bill,  a 
person  who  is  regarded  as  having  an 
impairment  which  substantially  limits 
a  major  life  activity  is  covered  under 
this  bill.  Thus,  an  individual  who  is 
discriminated  against,  for  example  in 
employment,  on  the  basis  of  being  a 
carrier   of   a   disease-associated   gene. 


would   be   covered   under   this   third 
prong  of  the  definition. 

Under  the  ADA.  a  carrier  of  disease- 
associated  gene  is  protected  in  employ- 
ment as  long  as  such  individual  is 
qualified  for  the  job  in  question.  The 
determination  as  to  whether  a  person 
is  qualified  must  be  made,  however,  at 
the  time  of  the  particular  employment 
decision— of  hiring,  firing,  promotion, 
and  so  forth— and  may  not  be  based  on 
speculation  and  predictions  regarding 
the  person's  ability  to  be  qualified  for 
the  job  in  the  future. 

Moreover,  as  I  noted  above,  an  em- 
ployer may  not  refuse  to  hire  an  indi- 
vidual because  of  fears  regarding  in- 
creased insurance  costs  attendant  on 
hiring  the  individual— either  because 
of  increased  costs  to  be  incurred  be- 
cause of  that  individual's  health  needs 
or  because  of  the  health  needs  of  that 
individual's  family.  Thus,  for  example, 
an  employer  could  not  discriminate 
against  a  carrier  of  a  disease-associat- 
ed gene  because  such  individual  may 
be  at  higher  risk  of  having  a  child 
with  a  genetic  disease,  whose  care 
would  increase  costs  for  the  parent's 
employer.  This  restriction  on  employ- 
ers is  basic  to  the  ADA.  All  people 
with  disabilities  may  ultimately  incur 
higher  health  care  costs.  If  the  possi- 
bility of  such  increased  costs  were  al- 
lowed to  justify  discrimination  in  em- 
ployment, a  huge  loophole  would  be 
created  in  the  protections  of  the  ADA. 

Finally,  I  am  disappointed  that 
there  is  no  opportunity  for  people 
with  disabilities  to  receive  monetary 
damages  under  title  III— because  I 
fear  that  many  violations  wiU  there- 
fore go  unaddressed.  At  the  least,  how- 
ever, there  is  a  strong  attorney's  fee 
provision  in  the  act.  which  will  be  im- 
portant in  aiding  the  bringing  of  cases, 
and  the  Attorney  General  has  been 
given  extensive  erif orcement  authority 
for  title  III.  The  Attorney  General  has 
a  high  responsibility  to  carry  out  this 
authority  effectively.  In  addition,  I 
look  forward  to  passage  of  the  Civil 
Rights  Act  of  1990,  which  will  ensure 
that  damages  under  the  ADA  for  cases 
of  discrimination  in  employment. 

I  am  pleased  that  we  are  finally  at 
the  point  of  passing  this  historic  piece 
of  legislation.  It  comes  none  too  soon 
for  millions  of  people  with  disabil- 
ities—including people  with  HIV  dis- 
ease. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  the 
Public  Works  and  Transportation  Committee 
received  absolutely  excellent  staff  support  and 
professional  advice  and  many,  many  hours  of 
hard  work  from  minority  staff  director  Jack 
Scheuendorf.  his  deputy  Bob  Bergman,  the 
Surface  Transportation  Subcommittee  minority 
counsel  Becky  Bentson  and  her  assistant 
Cindy  Elliot. 

I'm  appreciative  of  their  strong  effort  in  ad- 
vising our  counselors  all  through  the  long 
process  of  helping  successfully  bring  the 
Americans  With  Disabilities  Act  to  its  success- 
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ful  conclusion  and  passage.  Their  work  was 
exemplary. 

Mr.  OBEHSTAR,  Mr.  Speaker.  I  rise  in 
strong  support  of  the  conference  report  on  S. 
933.  the  Americans  With  Disabilities  Act. 

I  want  to  commend  the  distinguished  gentle- 
man from  Maryland  [Mr.  Hoyer]  for  his  lead- 
ership in  coordinating  the  consideration  of  this 
landmark  legislation  and  his  efforts  to  bring  to 
the  floor  a  comprehensive  package  that  will 
help  meet  the  needs  of  the  disabled  commu- 
nity. 

There  is  little  doubt  that  this  legislation  is 
needed  and  its  enactment  is  lor>g  overdue. 
For  far  too  long,  the  43  milton  Americans  who 
are  disabled  have  had  to  endure  needless  dis- 
crimination and  unnecessary  obstacles  in  em- 
ployment, public  accommodations,  transporta- 
tion and  telecommunications.  Much  of  the  dis- 
crimination is  t>ased  on  ignorance  and  fear. 
This  legislatkjn  will  enable  the  disabled  to 
become  better  integrated  into  their  communi- 
ties. The  disabled  have  long  sought  greater 
opportunities  to  become  productive  members 
of  society,  but  tliey  have  been  denied  that  op- 
portunity. 

When  we  deny  the  disabled  the  opportunity 
to  contribute,  society  pays  the  cost.  It  is  esti- 
mated that  8  million  working  age  citizens  with 
disabilities  cost  our  society  in  excess  of  $246 
billkjn  annually.  The  disabled  do  not  want 
charity  or  a  government  handout;  they  want  to 
wofk.  It  is  imperative  that  we  reduce  the  stag- 
gering 66  percent  unemployment  rate  for  the 
disabled,  and  ttiereby  reduce  Federal  disability 
payments. 

I  also  want  to  commend  the  leadership  of 
my  distinguished  colleague  on  the  Public 
Works  and  Transportation  Committee,  Mr. 
MiNETA.  The  transportation  provisions  are  the 
key  component  of  this  legislation  which  will 
enable  the  disabled  to  take  advantage  of 
greater  opportunities  in  employment  and  will 
provide  greater  independence  for  our  disabled 
citizens.  Only  a  multimodal  transportation  net- 
work—incorporating wheelchair  accessible 
buses  and  paratransit— can  adequately  meet 
the  transportation  needs  of  the  disabled  com- 
munity. A  Department  of  Transportation  study 
indicated  that  with  accessible  transportation, 
SSI  tjenefit  savings  due  to  increased  employ- 
ment would  account  for  $276  million  a  year.  In 
Minnesota,  the  city  of  Duluth  has  provided  ex- 
cellent paratransit  transportatkjn  sen/ices  with 
the  STRIDE  system,  and  is  also  committed  to 
a  wtiee<chair  accessible  mainline  bus  service. 
The  transportation  provisions  of  the  ADA  have 
also  been  successfully  implemented  in  Roch- 
ester, MN,  which  has  also  developed  a  unique 
simulator  training  program  that  provides  the 
disabled  with  appropriate  training  before  they 
utilize  wt)eelchair  accessible  buses. 

In  addition  to  transportation  innovations,  the 
State  of  Minnesota  has  developed  a  number 
of  creative  efforts  to  Integrate  the  disabled 
into  our  communities.  The  city  of  Nibbing,  MN 
recently  published  the  first  guidebook  in  the 
State  that  highlights  accessibility  features  of 
local  business  and  services.  Minnesota  has 
also  devek}ped  a  comprehensive,  consumer- 
responsive,  statewkje  system  of  technology 
devk:es  and  servk:es  for  people  with  disabil- 
ities. This  project,  known  as  STAR  [a  system 
of  technology  to  achieve  results],  is  designed 
to  increase  the  awareness  and  availability  of 
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technology  for  people  with  disabilities.  In  order 
to  help  our  disabled  youth  utilize  their  talents 
to  the  fullest,  Minnesota  has  also  created 
community  transition  interagency  committees 
throughout  the  State.  These  committees  help 
coordinate  the  various  programs  and  services 
young  adults  with  disabilities  may  utilize,  from 
education  and  employment  to  independent 
living  and  recreation. 

My  colleagues,  it  is  time  that  we  do  the  right 
thing  and  pass  this  historic  legislation.  Justice 
demands  that  we  provide  those  individuals 
with  disabilities  the  same  protections  as  those 
covered  under  the  Civil  Rights  Act  of  1964.  I 
assure  you  that  the  investment  that  we  make 
to  enable  the  disabled  to  become  productive 
members  of  our  society  will  pay  handsome 
dividends.  Statistics  indicate  that  funds  gener- 
ated by  eliminating  discrimination  would  return 
more  than  $3  for  every  $1  spent. 

It  has  been  said  that  the  disabled  are  con- 
tinually faced  with  great  opportunities  brilliantly 
disguised  as  insolvable  problems.  We  can 
take  a  giant  step  toward  helping  the  disabled 
reach  their  full  potential  by  removing  not  only 
the  physical  barriers  but  also  by  eliminating 
the  irrational  misconceptions  concerning  indi- 
viduals with  disabilities.  The  enactment  of  the 
Americans  with  Disabilities  Act  will  enable  the 
disabled  to  realize  those  great  opportunities 

Mr..G(X)DLING.  Mr.  Speaker,  today  I  had 
to  leave  before  the  vote  on  the  conference 
report  accompanying  S.  933,  the  Americans 
With  Disabilities  Act.  A  valued  former  employ- 
ee of  mine,  Lucille  Fetter,  passed  away  and  I 
traveled  to  my  home  district  to  attend  her 
viewing. 

I  supported  the  passage  of  this  legislation 
when  it  was  considered  by  the  House  of  Rep- 
resentatives and  would  have  voted  "aye"  had 
I  been  present  for  the  final  vote  on  this  impor- 
tant legislative  measure. 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
speak  about  the  Americans  With  Disabilities 
Act  conference  report.  Specifically,  I  want  to 
talk  about  the  food  handlers  amendment 
adopted  by  the  conference. 

The  basic  underlying  goal  of  this  provision 
is  to  ensure  that  accurate  information  Is  con- 
veyed to  the  general  public  regarding  those  in- 
fectious and  communicable  diseases  which 
are  transmitted  through  the  handling  of  food 
and  those  diseases  and  infections  which  are 
not  transmitted  through  the  handling  of  food. 
The  Centers  for  Disease  Control  [CDC]  is 
the  pre-eminent  public  health  agency  in  this 
country.  The  purpose  of  this  provision  is  to 
ensure  the  American  public  that  CDC  will 
review  all  infectious  and  communicable  dis- 
eases that  may  be  able  to  be  transmitted 
through  the  handling  of  food  and  will  then  de- 
termine, based  on  accurate  scientific  and 
medical  analysis,  whether  such  diseases  are, 
in  fact,  transmissible  through  the  handling  of 
food 

The  conferees  expect  that  this  list  published 
by  the  Secretary,  will  focus  on  the  scientific 
aspects  of  different  diseases  and  the  different 
activities  involving  food  handling  that  an  indi- 
vidual may  engage  in  through  which  the  dis- 
ease may  or  may  not  be  transmitted.  This  list 
must  be  updated  annually  by  the  Secretary. 
This  requirement  is  included  to  reassure  the 
American  public  that,  on  an  annual  basis,  the 
CDC  will  review  the  relevant  scientific  and 


July  12,  1990 


medical  evidence  regarding  the  transmissibility 
of  all  diseases  and  will  determine,  based  on 
that  evidence,  whether  any  of  these  diseases 
are,  in  fact,  transmissible  through  the  handlinq 
of  food.  '^ 

The  food  handler  provision  further  provides 
that  the  Secretary  shall  widely  disseminate  the 
information  regarding  the  list  of  diseases  that 
are  transmissible  through  food  handling  and 
the  modes  by  which  such  diseases  are  trans- 
missible through  the  handling  of  food.  This  is 
a  critical  component  of  the  amendment.  The 
conferees  believe  that  a  major  factor  which 
generated  the  desire  to  adopt  the  original 
"food  handler"  amendment,  for  which  this 
provision  has  been  substituted,  was  the  lack 
of  awareness  of  the  American  public  regard- 
ing which  diseases  are  and  are  not  transmit- 
ted through  the  handling  of  food.  Instead  of 
allowing  false  perceptions,  therefore,  to  deter- 
mine whether  individuals  may  remain  in  food 
handling  jobs,  this  provision  requires  the  Sec- 
retary to  use  valid  scientific  evidence  to  deter- 
mine which  diseases  can  be  transmitted 
through  the  handling  of  food  and  then  to 
ensure  that  the  American  public  is  well-edu- 
cated regarding  these  scientific  facts  as  to 
allay  any  unnecessary  fears. 

The  amendment  further  provides  that  in  any 
case  in  which  an  individual  has  an  infectious 
or.  communicable  disease  that  is  transmitted 
to  others  through  the  handling  of  food,  which 
disease  is  included  on  the  list  developed  by 
the  Secretary,  and  in  which  the  transmissibility 
of  the  disease  cannot  be  eliminated  by  re- 
sponsible accommodation,  a  covered  entity 
under  this  title  may  refuse  to  assign  or  contin- 
ue such  individual  to  a  job  involving  food  han- 
dling. 

This  provision  is  consistent  with  the  underly- 
ing requirements  of  the  ADA.  If  an  individual 
has  an  infectious  or  communicable  disease 
which,  in  fact,  is  transmissible  through  the 
handling  of  food,  then  an  employer  or  other 
covered  entity  appropriately  has  the  right 
under  the  ADA  to,  for  example,  reassign  that 
employee  to  a  job  not  involving  food  handling. 
The  underlying  requirement  of  the  ADA  is 
simply  that  a  reasonable  accommodation  must 
be  made  if  such  accommodation  will  eliminate 
the  transmissibility  of  the  disease. 

For  example,  if  an  individual  has  an  infec- 
tious disease  that  can  be  eliminated  by  taking 
medication  for  a  specified  period  of  time,  the 
employer  must  offer  the  employee  the  reason- 
able accommodation  of  allowing  the  individual 
time  off  to  take  such  medication. 

The  forms  of  reasonable  accommodations 
required  would  be  those  required  under  this 
title  for  all  people  with  disabilities.  And  of 
course,  would  be  subject  to  the  same  "undue 
hardship"  limitation  which  applies  to  all  ac- 
commodations under  this  title. 

Finally,  this  amendment  includes  an  anti- 
preemption  provision.  This  provision  is  an  ex- 
plication of  the  general  anti-preemption  provi- 
sion of  section  501(b)  of  the  act,  but  is  desig- 
nated specifically  with  regard  to  laws  regard- 
ing food  handling.  The  point  of  this  provision 
IS  to  ensure  at  legitimate  State  and  local  laws 
and  regulations  regarding  food  handling  are 
not  preempted  by  the  ADA.  State  and  local 
public  health  departments  are,  many  times,  at 
the  front  lines  of  protecting  the  public  health. 
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Legitimate  laws  and  regulations  designed  to 
protect  the  public  health,  therefore  should  not 
be  preempted  by  the  ADA. 

This  provision  clearly  defines  the  type  of 
State  and  local  laws  that  are  not  preempted 
by  the  ADA.  First,  the  laws  must  be  designed 
to  protect  the  public  health  from  individuals 
who  pose  a  significant  risk  to  the  health  or 
safety  of  others,  which  cannot  be  eliminated 
by  reasonable  accommodation.  This  is  con- 
sistent with  the  definition  of  "direct  threat" 
under  this  title.  Second,  because  this  provi- 
sion is  designed  to  apply  specifically  to  laws 
regarding  food  handling,  the  requirements  of 
the  State  and  local  laws  must  be  consistent 
with  the  list  of  infectious  and  communicable 
diseases  published  by  the  Secretary  as  trans- 
missible through  food  handling.  Thus,  for  ex- 
ample, a  local  law  which  was  promulgated  in 
reaction  to  public  fear  and  ignorance,  and  was 
not  based  on  valid  scientific  evidence,  will 
continue  to  be  preempted  by  the  ADA.  The 
conferees,  however,  do  not  expect  that  many 
such  State  and  local  laws  exist  or  will  be  pro- 
mulgated. Rather,  the  conferees  expect  that 
local  and  State  health  departments  are  and 
will  continue  to  carry  out  their  duties  in  a  re- 
sponsible fashion  and  will  use  the  list  devel- 
oped by  the  Secretary.  This  provision  ensures 
that  such  legitimate  State  and  local  laws,  ordi- 
nances, and  regulations  are  not  preempted  by 
the  ADA. 

This  amendment  appropriately  cames  out 
both  the  letter  and  the  spirit  of  the  underlying 
requirements  of  the  ADA.  Instead  of  allowing 
false  perceptions  to  determine  whether  an 
employee  may  remain  in  a  particular  job,  this 
provision  ensures  that  valid  public  health 
guidelines,  rather  than  false  perceptions,  will 
determine  the  protections  afforded  under  this 
title.  In  addition,  and  of  critical  importance, 
this  provision  reassures  the  American  public 
by  ensuring  that  the  CDC  will  evaluate  this 
area  carefully  and  publish  a  list  of  diseases 
which  are  and  are  not  transmitted  through  the 
handling  of  food. 

Mr.  HOYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  I 
will  not  take  all  of  my  time,  and  I  will 
now  close. 

Mr.  Speaker,  we  are  on  the  brink  of 
enacting  an  independence  bill  for  the 
disabled  of  America.  They  will  hence- 
forth, I  think,  look  to  this  day  and  the 
day  when  the  President  of  the  United 
States  signs  this  bill  as  the  independ- 
ence day  for  those  who  have  been  dis- 
abled but  who  have  a  willingness,  a 
desire,  and  who  are  qualified  and  have 
an  ability  to  productively  participate 
in  America,  in  the  promise  of  America 
and  in  the  pursuit  of  happiness. 

Mr.  Speaker,  there  were  some  con- 
cerns raised  about  this  bill.  There  are 
those  who  will  present  a  motion  to  re- 
commit this  bill,  and  they  are  very 
open.  They  want  to  discriminate 
against  individuals.  They  want  to  dis- 
criminate against  individuals  who  have 
a  communicable  disease.  This  bill  does 
not  allow  that. 

This  bill  does,  however,  say  that  one 
can  do  that  if  it  poses  a  risk  to  the 
public.  That  is  our  responsibility,  and 
this  bill  does  exactly  that. 


The  U.S.  Senate  recognized  that  con- 
cern and  adopted  an  amendment  of- 
fered by  Senator  Dole  and  Senator 
Hatch,  and  that  amendment  was 
adopted  99  to  1.  Ninety-nine  Members 
concluded,  I  would  suggest,  that  the 
public's  health  concern,  was  protected 
by  the  amendment  which  was  adopted 
in  this  bill. 

There  was  another  concern  that  was 
also  taken  care  of.  Other  than  that, 
this  bill  represents  the  work  of  the 
House  of  Representatives.  It  repre- 
sents the  bipartisan  effort  of  the  gen- 
tlemen who  have  spoken  on  behalf  of 
this  conference  report. 

I  would  ask  the  Members  of  this 
House  on  this  historic  day  to  say  that 
now  is  the  time,  now  is  the  time  to 
open  the  door  of  American  life  to  all 
of  the  disabled  in  our  country.  Today, 
tonight,  do  not  delay  this  bill  1  minute 
more.  Let  us  act  now.  Let  us  stand  up 
and  say  to  the  disabled,  "You  are  fully 
part  of  America." 

Reject  this  motion  which  is  unneces- 
sary, unwise,  discriminatory,  arbitrary, 
and  capricious.  It  is  not  based  on  medi- 
cal evidence.  It  is  opposed,  I  would 
suggest  to  the  Members,  by  the  Secre- 
tary of  Health  and  Human  Services. 

Let  me.  in  closing,  say  this,  quoting 
the  President  of  the  United  States: 

Today  I  call  on  the  House  of  Representa- 
tives to  get  on  with  the  job  of  passing  the 
law,  as  embodied  in  the  Americans  With 
Disabilities  Act,  that  prohibits  discrimina- 
tion against  people  with  HIV  and  AIDS.  We 
are  In  a  fight  against  a  disease,  not  a  fight 
against  people,  and  we  will  not  and  must  not 
In  America  tolerate  discrimination. 

This  motion  to  recommit  tolerates 
discrimination.  Reject  it  out  of  hand. 
Move  on  with  this  bill.  Say  "yes"  to 
the  disabled:  defeat  the  motion,  and 
pass  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
DANNEMEYER 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report? 

Mr.  DANNEMEYER.  Yes.  I  am.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  DANNEMEYER  moves  that  the  report  on 
the  conference  accompanying  S.  933,  the 
Americans  with  Disabilities  Act.  be  recom- 
mitted with  instructions  that  the  House 
insist  to  the  amendment  of  the  gentleman 
from  Texas  [Mr.  Chapman]  which  reads  as 
follows: 

'•(d)  Food  Handling  Jobs.— It  shall  not  be 
a  violation  of  this  Act  for  an  employer  to 
refuse  to  assign  or  continue  to  assign  any 
employee  with  an  infectious  disease  or  com- 
municable disease  of  public  health  signifi- 
cance to  a  job  involving  food  handling,  pro- 
vided that  the  employer  shall  make  reasona- 


ble accommodation  that  would  offer  an  al- 
ternative employment  opportunity  for 
which  the  employee  is  qualified  and  for 
which  the  employee  would  sustain  no  eco- 
nomic damage.". 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  aimounced  that 
the  noes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  Chair  will  state  that,  pursuant 
to  the  provisions  of  clause  5  of  rule 
XV,  the  Chair  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
conference  report.  There  will  be  a  15- 
minute  vote  on  the  motion  to  recom- 
mit and  a  5-minute  vote  on  the  confer- 
ence report. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  180,  nays 
224,  not  voting  28,  as  follows: 


[Roll  No.  227] 

YEAS-180 

Alexander 

English 

Uoyd 

Applegate 

Erdreich 

Marlenee 

Archer 

Fields 

Martin  (ID 

Armey 

Fllppo 

McCandless 

Baker 

Oallegly 

McCoUum 

Ballenger 

Gaydos 

McCurdy 

Barnard 

Gekas 

McEwen 

Bartlett 

Geren 

McMUlan  (NO 

Barton 

Gillmor 

Meyers 

Bateman 

Gingrich 

Michel 

Bentley 

Grant 

Miller  (OH) 

Bereuter 

Hall  (OH) 

Montgomery 

Bevill 

Hammerschmidl  Moorhead 

Bilirakis 

Hancock 

Murphy 

Blilcy 

Hansen 

Murtha 

Broomfield 

Harris 

Myers            / 

Browder 

Hasten 

NeaKNC)  / 

Brown  (CO) 

Hayes  (LA) 

Nielson     / 

Bunning 

Heney 

Olin         / 

Burton 

Hefner 

Oxley 

Callahan 

Herger 

Packard 

Chapman 

Hiler 

Parker 

Clement 

Hoagland 

Parris 

Coble 

Holloway 

Pashayan 

Coleman  (MO) 

Hopkins 

Paxon 

Combest 

Hubbard 

Payne  (VA) 

Cooper 

Hunter 

Petri 

Courter 

Hutto 

Pickett 

Cox 

Hyde 

Porter 

Craig 

Inhofe 

Quillen 

Crane 

Ireland 

Regula 

Dannemeyer 

James 

Rhodes 

Darden 

Johnson  (SD) 

Ridge 

Davis 

Kasich 

Ritter 

DeLay 

Kolbe 

Rogers 

DeWine 

Kyi 

Rohrabacher 

Dickinson 

Lagomarslno 

Ros-Lehtinen 

Donnelly 

Lancaster 

Rose 

Dorgan  (ND) 

Laughlin 

Roth 

Doman  <CA) 

Leath  (TX) 

Roukema 

Douglas 

Lent 

Sarpalius 

Dreier 

Lewis  (CA) 

Schaefer 

Duncan 

Lewis  (FL) 

Schulze 

Early 

Lightfoot 

Sensenbrenner 

Edwards  (OK) 

Lipinski 

Shaw 

Emerson 

Livingston 

Shumway 
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Shuster 
SIsisky 
Skeen 
Skelton 

Slaughter  (VA) 
Smith  (NE) 
Smith  <VT) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 


Ackerman 

Anderson 

Andrews 

Annunzio 

Anthony 

Aspin 

Atkins 

AuCoin 

Bates 

Beilenson 

Bennett 

Berman 

Bilbray 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco  ' 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  <CA) 

Bruce 

Bryant 

Buechner 

Bustamante 

Byron 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Can- 

Clarke 

Clay 

Clinger 

Coleman  (TX) 

Collins 

Condit 

Conte 

Conyers 

Costello 

Coughlin 

Coyne 

de  la  Garza 

DePazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

Engel 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fish 

Foclietla 

Frank 

Frost 

Gallo 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gllckman 


Stallings 

Stangeland 

Steams 

Stenholm 

Stump 

Sundqulst 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Upton 

NAYS-224 

Gonzalez 

Gordon 

Goss 

Gradison 

Grandy 

Green 

Cuarini 

Gunderson 

Hamilton 

Hawkins 

Hayes  (ID 

Henry 

Hertel 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hughes 

Jacobs 

Johnson  (CT) 

Johnston 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leach  ( lA ) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Long 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Manton 

Markey 

Martin  (NY) 

Matsui 

Mavroules 

Ma^nli 

McCloskey 

McCrery 

McDermott 

McGrath 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Miller  (WA) 

MineU 

Moakley 

Molinari 

MoUohan 

Moody 

Morella 

Morrison  (WA) 

Mrazek 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 


Valentine 

Vander  Jagt 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Weber 

Weldon 

Wilson 

Wolf 

Wylie 

Yatron 

Young  (AK) 

Young (FL) 


Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Patterson 

Payne (NJ) 

Pease 

Pelosi 

Penny 

Perkins 

Pickle 

Poshard 

Price 

Rahall 

Range! 

Ravenel 

Ray 

Richardson 

Rinaldo 

Roberts 

Roe 

Rostenkowski 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Savage 

Sawyer 

Sax ton 

Schiff 

Schneider 

Schroeder 

Serrano 

Sharp 

Shays 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (PL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Torres 

Towns 

Traficant 

Udall 

Unsoeld 

Vento 

Visclosky 

Walsh 

Washington 

Waxman 

Weiss 

Wheat 

Whittaker 

Whitten 

Williams 

Wise 

Wolpe 

Wyden 

Yates 


Ford  (MI) 

Foi^'  'TN) 

Frenzel 

Goodling 

Gray 

Hall  (TX) 

Hatcher 

Huckaby 

Jenkins 


Jones  (GA) 
Lowery  (CA) 
Lukens.  Donald 
Martinez 
McDade 
Morrison  (CT) 
Nelson 
Pursell 
Robinson 

D  1919 


Scheuer 

Schuette 

Schumer 

Sikorski 

Smith  (TX) 

Torricelli 

Traxler 


Messrs.  BONIOR,  GUARINI,  and 
TORRES  changed  their  vote  from 
"yea"  to  "nay." 

Mrs.  LLOYD  and  Messrs.  THOMAS 
of  Wyoming,  LANCASTER.  SARPA- 
LIUS,  WATKINS,  QUILLEN,  and 
EARLY  changed  their  vote  from 
"nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1920 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  con- 
ference report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  HOYER.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  The 
Chair  advises  that  this  will  be  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  377,  noes 
28,  not  voting  27,  as  follows: 

[Roll  No.  228] 


Chandler 


NOT  VOTING- 
Crockett 


28 

Flake 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspln 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Bates 

Beilenson 

Beruiett 

Bentley 

Bereuter 

Berman 

Beviil 

Bilbray 

Billrakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Biistamante 


AYES— 377 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Canier 

Carr 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condit 

Conte 

Conyers 

Costello 

Coughlin 

Courier 

Cox 

Coyne 

Craig 

Darden 

Davis 

de  la  Garza 

DeFazio 

Dellimis 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 


Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flippo 

Foglietta 

Prank 

Prenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Goss 

Gradison 

Grandy 


Grant 

Green 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 
Hyde 
Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastermieier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Machtley 

Madigan 

Manton 

Markey 

Martin  (ID 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDermott 

McGrath 


Archer 

Armey 

Barton 

Bateman 

Burton 

Chapman 

Cooper 

Crane 

Dannemeyer 

DeLay 


McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

Panetta 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Schiff 

NOES— 28 

Edwards  (OK) 

Hanc(x;k 

Hastert 

Herger 

Holloway 

Lewis  (CA) 

Lightfoot 

Marlenee 

McEwen 

MiUer  (OH> 


Schneider 
Schroeder 

Schulze 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Smith.  Dermy 
(OR) 

Smith,  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

StEiggers 

Stallings 

Stangeland 

Stark 

Steams 

Stokes 

Studds 

Sundqulst 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Towns 

Traficant 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

Washington 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


Nielson 

Olin 

Packard 

Parker 

Shumway 

Shuster 

Stenholm 

Stump 
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NOT  VOTING- 

27 

Chandler 

Hatcher 

Pursell 

Crockett 

Huckaby 

Robinson 

Flake 

Jenkins 

Scheuer 

Ford  (MI) 

Jones  (GA) 

Schuette 

Ford  (TN) 

Lukens.  Donald 

Schumer 

Goodllng 

Martinez 

Sikorski 

Gray 

McDade 

Smith  (TX) 

Guarlni 

Morrison  (CT) 

Torricelli 

Hall  (TX) 

Nelson 

Traxler 

D  1927 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


even  though  I  was  on  the  floor,  but 
the  computer  did  not  accept  my  card. 

Mr.  Spealier,  I  ask  unanimous  con- 
sent that  my  explanation  appear  fol- 
lowing the  vote  on  these  matters  in 
the  permanent  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Richardson).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  HOYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
be  given  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  just 
agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  JONES  of  Georgia.  Mr.  Speaker,  I  was 
unavoidably  absent  for  rollcall  No.  223,  tfie 
Solomon  amendnient,  rollcall  No.  224,  the 
Penny  amendment,  rollcall  No.  225,  final  pas- 
sage of  H.R.  5515,  transportation  appropria- 
tions for  fiscal  year  1991;  rollcall  No.  226,  to 
provide  for  consideration  of  ttie  conference 
report  of  S.  933;  rollcall  No.  227,  recommit 
with  instructions;  rollcall  No.  228,  final  pas- 
sage of  the  Americans  With  Disabilities  Act 
conference  report.  Had  I  been  present,  I 
would  have  cast  the  following  votes:  "aye," 
"nay,"  "aye,"  "aye,"  "nay,"  and  "aye." 


PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  was  unavoidably  absent  for  rollcall  222, 
to  provide  for  the  consideration  of  H.R.  5115; 
rollcall  223,  the  Solomon  amendment;  rollcall 
224,  the  Penny  amendment;  rollcall  225,  final 
passage  of  Transportation  appropriations  for 
fiscal  year  1991;  rollcall  226,  to  provide  for 
consideration  of  the  conference  report  of  S. 
933;  rollcall  227,  recommit  with  instructions; 
rollcall  228,  final  passage  of  the  Americans 
With  Disabilities  Act  conference  report.  Had  I 
been  here,  I  would  have  cast  the  following 
votes;  "aye,"  "aye,"  "nay,"  "aye,"  "aye," 
"nay,"  and  "aye." 


PERSONAL  EXPLANATION 

Mr.  GUARINI.  Mr.  Speaker,  during 
consideration  of  the  conference  report 
on  S.  993,  the  Americans  With  Disabil- 
ities Act,  I  voted  "yes"  on  House  Reso- 
lution 427,  waiving  certain  points  of 
order  against  the  conference  report 
and  "no"  on  the  Dannemeyer  motion 
to  recommit,  and  "yes"  on  final  pas- 
sage of  the  conference  report.  I  under- 
stand that  my  vote  was  not  recorded 


PERSONAL  EXPLANATION 
Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted  "aye"  on 
rollcall  Nos.  222,  223,  225,  226.  227,  and  228; 
and  "nay"  on  rollcall  No.  224. 


and  pursuant  to  the  provisions  of  sec- 
tion 204  of  Public  Law  98-459,  the 
Chair  reappoints  as  members  of  the 
Federal  Council  on  the  Aging  on  the 
part  of  the  House  the  following  per- 
sons from  the  private  sector.  Mr.  Ray- 
mond Raschko.  of  Spokane,  WA;  and 
Mr.  Virgil  S.  Boucher,  of  Peoria,  IL. 


D  1930 

REAPPOINTMENT  AS  MEMBERS 
OF  THE  FEDERAL  COUNCIL  ON 
THE  AGING 

The   SPEAKER   pro   tempore   (Mr. 
Mazzoli).  On  behalf  of  the  Speaker, 


TRIBUTE  TO  HON.  TONY 
COELHO 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HOYER.  Mr.  Speaker,  during 
the  course  of  the  debate  I  did  not  get 
the  opportunity  to  deal  with  some- 
thing that  I  think  ought  to  be  said  on 
this  floor. 

The  distinguished  gentleman  from 
California,  the  dean  of  the  delegation, 
mentioned  the  chief  sponsor  of  this 
legislation.  The  chief  sponsor  of  this 
legislation  is  not  on  the  floor  today,  as 
all  of  you  know.  Tony  Coelho  was  an 
individual  who  was  very  committed  to 
this  bill  as  a  Member  and  has  re- 
mained very  committed  to  this  bill 
upon  leaving  the  House. 

Tony  Coelho  was  an  American  who 
had  a  disability.  Tony  Coelho  was  an 
American  who  taught  all  of  us  in  this 
House  who  had  the  opportunity  to 
know  him,  to  work  with  him,  to  re- 
spect him,  that  a  disability  in  the 
mind  of  one  may  not  be  a  disability  at 
all. 

Tony  Coelho  has  been  an  example  to 
us,  an  example  to  literally  millions  of 
those  who  have  epilepsy  in  this  Nation 
and  around  the  world  that  that  dis- 
ability would  not  defeat  them.  It 
should  not  go  unnoticed  that  this  bill, 
in  large  measure,  was  the  product  of 
his  devotion  and  of  his  faithfulness 
and  of  his  commitment  to  making  sure 
that  the  disabled  of  America  were  con- 
sidered full  participating  citizens  in 
our  country. 

I  am  pleased,  Mr.  Speaker,  that  the 
House  gave  me  this  opportunity  to 
note  the  incredible  contribution  that 
Tony  Coelho  of  California  has  made 
to  this  country,  to  the  disabled,  and  to 
the  civil  rights  record  of  America. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4565 

Mr.  GRANDY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  4565. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 


HONORING  THE  MEMORY  OF 
WALT  DISNEY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  resolution  (H.  Res.  419)  express- 
ing the  sense  of  the  House  of  Repre- 
sentatives that  the  memory  of  Walt 
Disney  should  be  honored  on  the  35th 
anniversary  of  his  contribution  to  the 
American  dream,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  yield  to 
the  gentleman  from  California  [Mr. 
DoRNAN],  the  chief  sponsor  of  this 
measure. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  if  there  was  ever  a  subject 
that  a  Member  could  be  brief  on  it  is 
in  asking  all  of  our  colleagues  and 
thanking  my  distinguished  colleagues, 
the  gentleman  from  Ohio  [Mr. 
Sawyer]  and  the  gentleman  from 
Pennsylvania  [Mr.  Ridge]  for  bringing 
up  this  commemorative  on  Walt 
Disney. 

The  mark  that  this  man  has  made  in 
an  absolutely  positive  way  on  his  cul- 
ture and  his  society,  defies  description. 
I  was  just  talking  with  the  gentleman 
from  Pennsylvania  [Mr.  Ridge],  who 
has  been  watching  "The  Little  Mer- 
maid" with  his  children,  and  what  a 
compelling  piece  of  work  that  is.  Just 
the  other  day,  while  fires  were  raging 
in  California  I  was  watching  "Bambi," 
which  has  held  up  for  half  a  century, 
with  four  of  my  seven  grandchildren.  I 
had  forgotten  the  strong  envirorunen- 
tal  messages  about  arson  in  our  na- 
tional forests,  and  about  protecting 
endangered  species. 

It  is  just  an  honor  for  me  to  have 
been  the  original  sponsor  and  to  have 
had  over  250  of  my  colleagues  join  me 
again  in  paying  homage  to  this  great 
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American  who  has  left  a  legacy  In 
Japan,  a  building  legacy  now  in 
Europe,  a  worldwide  legacy  of  gentle- 
ness, respect  for  all  living  creatures, 
and  some  great  human  messages  in  all 
of  the  works  he  touched,  starting  out 
as  a  simple  animator,  and  ending  up  as 
an  entertainment  giant  without  peer.  I 
thank  my  colleagues  for  this  com- 
memorative. 

Mr.  RIDGE.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  [Mr. 
DoRNAN]  for  his  words  and  in  getting 
in  excess  of  218  cosponsors. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  419 
Whereas  the  name  of  Walt  Disney  is  syn- 
onymous with  love  of  children,  the  job  and 
freedom  of  youth,  and  the  strength  of  the 
family; 

Whereas  35  years  ago,  Walt  Disney  made 
tangible  these  most  basic  and  cherished 
values  in  a  magic,  ageless  land  where  fond 
memories  of  the  past  are  relived  and  where 
youth  may  savor  the  challenge  and  prom- 
ises of  the  future; 

Whereas  Walt  Disney's  dream  embodies 
the  ideals,  the  hopes,  and  the  boundless 
energy  that  created  the  United  States; 

Whereas  this  embodiment  contributes  to 
the  international  understanding  of  life  and 
purpose  in  the  United  States; 

Whereas  official  recognition  of  Walt 
Disney  will  enhance  the  United  States,  na- 
tionally and  internationally,  as  a  land  where 
wholesome  family  pastimes  are  both  encour- 
aged and  enjoyed;  and 

Whereas  the  35th  anniversary  of  Walt 
Disney's  creation  makes  appropriate  a 
salute  to  its  creator:  Now.  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  memory  of  Walt 
Disney  should  be  honored  on  the  35th  anni- 
versary of  his  contribution  to  the  American 
dream. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  resolution  just  agreed 
to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


EXPRESSING  THE  SENSE  OP 
CONGRESS  REGARDING  AMER- 
ICANS STILL  MISSING  OR  OTH- 
ERWISE UNACCOUNTED  FOR 
IN  SOUTHEAST  ASIA 

Mr.   SOLARZ.   Mr.   Speaker,   I   ask 
unanimous  consent  that  the  Commit- 


tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  con- 
current resolution  (H.  Con.  Res.  291) 
expressing  the  sense  of  the  Congress 
regarding  the  need  to  account  as  fully 
as  possible  for  Americans  still  missing 
or  otherwise  unaccounted  for  in 
Southeast  Asia  and  to  secure  the 
return  of  Americans  who  may  still  be 
held  captive  in  Southeast  Asia,  and 
ask  for  its  inunediate  consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  New  York  [Mr. 
SoLARz],  chairman  of  the  Subcommit- 
tee on  Asian  and  Pacific  Affairs,  to  ex- 
plain the  resolution. 

Mr.  SOLARZ.  Mr.  Speaker,  I  want  to 
thank  my  very  good  friend  from  Cali- 
fornia [Mr.  Lagomarsino]  for  giving 
me  the  opportunity  to  explain  this  res- 
olution, as  well  as  for  his  very  strong 
and  significant  support  for  the  biparti- 
san effort  to  bring  about  a  full  and 
final  accounting  of  the  fate  of  our 
POW's  and  MIA's  in  Southeast  Asia. 
In  his  capacity  as  chairman  of  the 
Task  Force  on  POW/MIAs,  the  only 
Republican  in  the  House,  I  believe, 
who  chairs  an  official  task  force  of  the 
Congress,  he  has  played  a  very  helpful 
role  focusing  attention  on  this  con- 
tinuing problem. 

The  resolution  which  would  be 
before  Members  was  introduced  by  the 
gentleman  from  Colorado  [Mr. 
Brown],  who  I  think  deserves  some 
credit  for  having  initiated  this  effort. 
It  is  supported  by  the  administration. 
It  has  broad  bipartisan  support  in  the 
Committee  on  Foreign  Affairs,  and  I 
believe  in  the  House  as  a  whole. 

I  have  asked  unanimous  consent  to 
bring  it  up  now  primarily  because  to- 
morrow the  National  League  of  Fami- 
lies of  Prisoners  and  Missing  in  Action 
will  be  meeting  for  its  21st  annual  con- 
vention. This  is  a  national  organiza- 
tion which  more  so  than  any  other  has 
promoted  the  cause  of  the  families  of 
our  men  who  are  still  missing  in 
action,  in  the  hope  that  a  full  and 
final  accounting  of  their  fate  can  one 
day  be  achieved.  We  thought  it  appro- 
priate to  consider  the  adoption  of  this 
resolution  before  that  conference  ac- 
tually convenes,  as  we  have  every  year 
in  the  past.  The  resolution  itself  ex- 
pressed the  sense  of  the  Congress  that 
we  should  continue  to  give  the  highest 
national  priority  to  the  effort  to  ac- 
count as  fully  as  possible  for  our 
POW/MIA's.  That  priority  was  estab- 
lished by  the  Reagan  administration. 
It  has  been  continued  by  the  Bush  ad- 
ministration, and  it  has  been  warmly 
endorsed  by  every  Congress  in  the  last 
several  years.  It  also  expressed  the 
view  that  there  is  a  viable  and  sus- 
tained   process    of    joint    cooperation 
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with  the  Vietnamese  and  Laos  Govern- 
ment, to  get  answers  for  families  of 
American  POW's,  because  we  believe  it 
is  very  important  to  have  their  coop- 
eration if  this  is  going  to  succeed. 

Indeed,  in  the  final  analysis,  as  my 
friend  from  California  [Mr.  Lagomar- 
sino] knows  better  than  most,  the  real 
answers  to  this  problem  lie  not  in 
Washington  but  in  Hanoi  and  in  Pnon- 
penh  and  Vientiane. 

The  resolution  also  says  we  should 
place  renewed  emphasis  on  seeking  an 
accounting  of  the  892  American  POW/ 
MIA's  who  disappeared  in  Cambodia, 
without  placing  this  humanitarian  ob- 
jective into  conference  with  United 
States  efforts  to  obtain  an  acceptable 
political  settlement  of  the  Cambodian 
situation.  It  calls  for  heightened 
public  awareness  on  the  POW/MIA 
issue  in  the  United  States. 

Mr.  Speaker,  this  resolution  is  fur- 
ther proof,  not  that  any  is  really 
needed,  of  the  bipartisan  nature  of 
congressional  action  on  this  issue.  Fif- 
teen years  after  the  end  of  the  war  in 
Indochina,  2,302  of  our  missing  men 
still  have  families  who  are  haimted  by 
the  knowledge  that  they  do  not  know 
what  has  happened  to  them.  I  believe 
that  we  can  always  be  most  effective 
abroad  when  we  are  united  at  home. 
This  resolution  will  enable  Members 
to  send  a  strong  and  continuing  signal 
to  Vietnam,  to  Laos,  and  Cambodia, 
that  this  remains  a  matter  of  the 
greatest  and  gravest  concern  to  the 
Congress,  and  therefore  to  the  Ameri- 
can people. 

I  want  to  thank  the  gentleman  from 
Colorado  [Mr.  Brown]  for  initiating 
the  resolution,  and  I  want  to  thank 
the  gentleman  from  California  [Mr. 
Lagomarsino]  for  his  strong  and  effec- 
tive efforts  as  chairman  of  the  task 
force  in  keeping  hope  alive  and  the 
issue  current.  I  urge  Members  on  both 
sides  of  the  aisle  to  join  in  supporting 
this  resolution. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
yield  to  the  sponsor  of  the  resolution, 
the  gentleman  from  Colorado  [Mr. 
Brown]. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  would  like  to  express  my 
profound  thanks  to  the  gentleman 
from  New  York,  the  distinguished 
chairman,  and  the  gentleman  from 
California,  who  have  been  so  instru- 
mental in  bringing  this  measure  to  the 
floor. 

Mr.  Speaker,  it  was  25  years,  slightly 
more  than  25  years  ago  when  Lyndon 
Johnson  sent  out  a  call  to  those  who 
served  their  country  in  the  Armed 
Forces,  asking  for  volunteers  to  go  to 
Vietnam.  He  offered  that  challenge 
and  the  opportunity  to  those  who 
loved  freedom,  who  were  willing  to 
defend  it  far  away  from  the  American 
shores.  American  men  and  women  vol- 
unteered in  record  numbers.  The  fact 
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is,  in  the  early  years  of  the  Vietnam 
war.  there  was  a  higher  percentage  of 
volunteers  who  served  to  defend  our 
country  in  that  far  land  than  any  of 
our  modem  conflicts.  The  fact  is  that 
those  who  served  our  country,  who 
gave  a  full  measure  of  devotion,  some 
still  remain  unaccounted  for,  over 
2,300. 

D  1940 

Yet  since  the  fall  of  Saigon  in  1975, 
there  have  been  more  than  1,300  sight- 
ings of  Americans  in  Vietnam  who 
have  not  been  returned.  These  have 
been  investigated;  they  have  been  fol- 
lowed up  and  verified.  There  still 
remain  almost  100  of  these  sightings 
and  reports  that  cannot  be  explained 
away  and  for  which  there  is  no  answer 
other  than  that  these  people  may  yet 
remain  alive  in  Vietnam. 

So  what  we  do  here  tonight  is  not 
just  to  remember  those  who  gave  ex- 
traordinary devotion  and  dedication 
and  sacrifice  for  our  country,  but  we 
say  that  this  country  has  no  other 
higher  priority  than  to  bring  those 
Americans  home  and  find  a  full  ac- 
counting for  those  who  served  their 
Nation.  This  Nation  would  be  shamed 
if  we  allowed  those  who  served  us  in 
combat  to  go  unaccounted  for,  unre- 
membered,  and  unspoken  for.  This  res- 
olution tonight  has  the  heartfelt 
yearnings  of  the  American  people.  It 
says  that  we  shall  never  forget  them 
and  we  shall  never  stop  inquiring 
about  their  fate. 

Mr.  Speaker,  we  have  no  other 
higher  priority  than  to  demand  their 
release  and  their  accounting. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
yield  to  the  gentlewoman  from  Illinois 
[Mrs.  Martin]. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  thank  the  gentleman  from  Cali- 
fornia for  yielding. 

Mr.  Speaker.  I  rise  In  strong  support 
of  this  important  resolution,  and  I 
commend  my  colleague,  the  gentleman 
from  Colorado  [Mr.  Brown],  who 
fought  for  his  Nation  in  Vietnam.  I 
thank  him  for  his  efforts  in  bringing 
this  before  the  House,  and  I  thank  the 
chairman  and  ranking  member  of  the 
subcommittee  and  the  committee  for 
allowing  this  resolution  to  come  to  us 
at  this  time  when  it  is  important  to 
families  and  to  all  of  us. 

Mr.  Speaker,  during  the  past  18 
months  a  great  deal  has  changed  in 
the  world  and  in  the  way  we  think 
about  the  world.  Prom  the  perspective 
of  historians  and  political  scientists, 
Vietnam  is  already,  or  very  soon  to  be, 
of  another  era  in  American  and  world 
history— a  cold  war  conflict. 

Prom  the  perspective  of  the  many 
millions  of  Americans  whose  lives  were 
directly  touched  by  the  Vietnam  war, 
however,  it  will  not  be  so  easily  or 
readily  confined  to  the  historical  con- 
text. In  particular,  the  Vietnam  con- 


flict will  remain  a  personal  reality  for 
the  spouses,  the  brothers,  the  sisters, 
and  the  friends  of  the  56,000  Ameri- 
cans who  gave  their  lives  in  Vietnam 
and  the  2,302  Americans  who  are  still 
prisoner,  missing,  or  unaccounted  for. 

It  is  my  hope,  in  supporting  this  res- 
olution, that  it  will  be  recognized  by 
the  Governments  of  Vietnam,  Laos, 
and  Cambodia  as  a  powerful  restate- 
ment of  our  determination  to  achieve 
the  fullest  possible  accounting  of 
those  2,302  Americans.  It  should  also 
be  recognized  by  those  Governments 
as  notice  from  the  Congress  that  truly 
normal  relations  with  the  United 
States  will  be  impossible  so  long  as  the 
fate  of  our  countrymen  remains  unre- 
solved. 

We  owe  it  to  every  man  and  woman 
who  served  our  Nation  during  what 
was  perhaps  its  most  painful  and  dif fi- 
cut  hour,  as  well  as  to  the  families  and 
loved  ones  they  left  behind,  to  assure 
that  this  issue  remains  one  of  high  na- 
tional priority.  Our  commitment  to 
those  individuals  will  not  diminish;  it 
is  a  commitment  immune  to  time  and 
to  history. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
yield  to  the  distinguished  Republican 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  I  am 
honored  to  be  a  cosponsor  of  House 
Concurrent  Resolution  291. 

I  certainly  want  to  thank  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Asian  and  Pacific  Affairs  of  the 
Committee  on  Poreign  Affairs,  the 
gentleman  from  New  York  [Mr. 
SoLARz],  along  with  the  gentleman 
from  California  [Mr.  Lagomarsino], 
and  those  other  members  of  the  task 
force  for  bringing  this  measure  to  the 
floor. 

Earlier  today,  the  House  became  the 
recipient  of  the  first  Medal  of  Honor 
ever  awarded,  to  Jacob  Parrot  during 
the  Civil  War. 

A  ceremony  marking  the  occasion 
was  held  in  Statuary  Hall. 

The  Medal  will  be  on  display  for  all 
to  see.  It  is  my  hope  that  visitors  to 
the  Capitol  Building  will  take  the  time 
to  see  the  display  when  it  is  in  place, 
and  to  meditate  on  the  meaning  of  the 
Medal  of  Honor. 

I  mention  Jacob  Parrot's  Medal  of 
Honor  because  the  event  in  which  he 
earned  the  medal,  a  daring  raid  behind 
Confederate  lines  to  capture  a  train, 
which  resulted  in  some  of  the  raiders 
becoming  prisoners  of  war. 

And  it  strikes  me  that  it  is  fitting 
that  we  should  be  remembering  other 
POW's  and  MIA's  from  another  war 
on  the  same  day  that  this  Medal  of 
Honor  becomes  a  part  of  the  great 
symbols  on  display  in  the  Capitol. 

The  Medal  of  Honor,  after  all,  is  one 
way  the  Government  has  of  officially 
recognizing  bravery  above  and  beyond 
the  call  of  duty. 


In  a  similar  fashion,  we  owe  it  to  all 
POW's  and  MIA's  to  officially  recog- 
nize their  sacrifice,  their  bravery,  their 
memory. 

One  way  of  doing  this— and  here  I 
quote  from  the  resolution— is  by: 

Expressing  the  sense  of  the  Congress  re- 
garding the  need  to  account  as  fully  as  pos- 
sible for  Americans  still  missing  or  other- 
wise unaccounted  for  in  Southeast  Asia  and 
to  secure  the  return  of  Americans  who  may 
still  be  held  captive  In  Southeast  Asia. 

I  have  said  before  that  my  feeling 
about  POW's  and  MIA's  can  be  traced 
to  my  experience  as  a  combat  infan- 
tryman during  World  War  II. 

I  know  what  it  means  to  wait  in  the 
darkness  and,  when  dawn  comes,  dis- 
cover that  buddies  are  missing,  gone 
without  a  trace. 

When  something  like  that  happens, 
you  do  not  forget  it.  The  memory  can 
haunt  you  across  the  years. 

And  I  also  know,  from  experience  on 
this  issue  in  recent  years,  that  this  is  a 
very  emotional  issue.  It  is  one  that 
goes  to  the  heart,  and  sometimes  leads 
to  heated  confrontations. 

I  know  that  there  are  sincere  differ- 
ences over  the  measures  the  Govern- 
ment can  take  and  should  take  in 
regard  to  this  issue. 

But  on  one  thing  there  is  no  divi- 
sion: The  House  POW/MIA  Task 
Force,  under  the  leadership  of  our  dis- 
tinguished chairman  and  ranking 
member,  is  making  every  effort  to  deal 
with  the  complexities  of  this  issue. 

And  I  know  that  President  Bush  is 
also  committed  to  doing  all  that  is  hu- 
manly possible  to  account  for  the  fate 
of  those  yet  unaccounted  for. 

So  I  just  want  to  thank  those  re- 
sponsible for  giving  us  an  opportunity 
to  make  these  comments  this  evening 
and  bring  the  measure  to  the  floor, 
hopefully  to  be  unanimously  adopted. 

And  I  hope  that  every  visitor  who 
sees  the  Medal  of  Honor  on  display, 
will  also  take  time  to  see  the  POW/ 
MIA  banner  that  is  in  the  great  rotun- 
da. These  are  two  manifestations  of 
the  thanks  a  grateful  Nation  offers  to 
the  brave. 

Both  the  medal  and  the  banner  say, 
in  a  different  way:  We  shall  never 
forget. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  thank  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Further  reserving  the  right  to 
object,  Mr.  Speaker,  as  the  chairman 
of  the  bipartisan  House  POW/MIA 
Task  Force,  and  an  original  cosponsor 
of  House  Concurrent  Resolution  291.  I 
rise  in  strong  support  of  this  impor- 
tant resolution  Introduced  by  our  col- 
league Hank  Brown  of  Colorado.  This 
resolution  reaffirms  Congress'  support 
for  keeping  the  POW/MIA  issue  as 
one  of  our  Nation's  highest  national 
priorties— a  designation  made  by  Presi- 
dent Reagan  and  reaffirmed  by  Presi- 
dent Bush. 
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I  want  to  commend  Mr.  Brown  of 
Colorado  for  introducing  his  resolu- 
tion because  it  is  a  very  important 
signal  to  the  Vietnamese  and  the  rest 
of  the  world  that  we  care  about  the 
fate  of  our  2,302  missing  servicemen  in 
Indochina  and  will  not  let  this  issue 
die. 

Sadly,  the  fates  of  these  missing 
servicemen  and  the  unresolved  ques- 
tions of  their  longing  families  have  re- 
mained imanswered  for  so  long.  Part 
of  this  situation  can  be  blamed  on  our- 
selves. Some,  in  their  efforts  to  forget 
the  Vietnam  war  also  forgot  about 
those  who  did  not  come  home.  Others, 
like  the  Woodcock  Commission, 
claimed  there  were  no  live  Americans 
being  held  in  Southeast  Asia.  I  clearly 
remember  the  congressional  mission  of 
which  I  was  a  part  that  visited  Hanoi 
in  August  1979.  In  response  to  our 
questions  regrading  the  POW/MIA's, 
now  Foreign  Minister  Nguyen  Cao 
Thach  said,  "We  didn't  think  you 
cared."  We  do  care.  I  care,  my  con- 
stituents care,  the  POW/MIA  families 
care,  the  congressional  POW/MIA 
Task  Force  cares.  Congress  cares,  mil- 
lions of  concerned  American  citizens 
care  and  our  Government  cares. 

Today,  under  the  Bush  administra- 
tion, as  before  under  the  Reagan  ad- 
ministration, the  POW/MIA  situation 
has  been  made  a  top  national  priority. 
New  energies  and  initiatives  have  been 
devoted  to  our  POW/MIA's  clearly  sig- 
naling that  America  has  not  forgotten 
its  missing  men  in  Indochina  and  that 
we  are  ready  and  willing— at  the  high- 
est national  levels— to  take  the  actions 
necessary  to  achieve  a  fullest  possible 
accounting.  It  is  critical  for  us  to  be 
unified  on  this  point.  House  Concur- 
rent Resolution  291  confirms  this 
unity. 

The  real  reason  we  still  have  so 
many  unresolved  POW/MIA  cases, 
though,  rests  with  the  Vietnamese. 
The  obstacles  to  progress  and  the  an- 
swers to  our  questions  lie  with  Hanoi, 
not  Washington.  The  Vietnamese  have 
agreed  to  treat  the  POW/MIA  issue  as 
a  separate,  humanitarian  issue  di- 
vorced from  other  political  matters, 
like  diplomatic  recognition  and  so  on. 
We  will  hold  the  Vietnamese  to  this 
pledge. 

I  am  very  encouraged  that  since 
General  Vessey's  mission  to  Hanoi  in 
August  1987,  additional  progress 
toward  achieving  the  fullest  possible 
accounting  of  our  missing  men  has 
been  made.  General  Vessey.  who  was 
reappointed  by  President  Bush  as  the 
President's  special  POW/MIA  emis- 
sary, has  presented  the  Vietnamese 
with  a  number  of  discrepancy  cases- 
cases  about  which  we  know  the  Viet- 
namese have  more  information.  The 
speed  and  comprehensiveness  with 
which  Vietnam  helps  satisfactorily  re- 
volve these  case  will,  I  believe,  deter- 
mine how  long  until  we  are  able  to 
achieve  the  fullest  possible  accounting 


of  these  men.  While  I  am  encouraged 
by  the  increased  level  of  activity,  it  is 
not  a  substitute  for  results.  Unfortu- 
nately, results  over  the  past  6  months 
have  been  disappointing.  More  needs 
to  be  done  by  the  Vietnamese  and  the 
Lao  at  a  much  faster  pace. 

I  am  absolutely  100  percent  con- 
vinced that  the  Vietnamese  maintain  a 
stockpile  of  American  servicemen's  re- 
mains. I  am  strongly  convinced  that 
there  are  live,  unaccounted  far  Ameri- 
cans in  Vietnam.  I  also  believe  that 
there  could  be  live  POW's  in  South- 
east Asia— or  could  have  been.  The  Vi- 
etnamese could  easily  help  resolve 
some  of  our  accounting  by  releasing 
the  remains  they  have  stored  and 
giving  us  unrestricted  access  to  investi- 
gate other  cases.  The  ball  is  in  their 
court. 

Despite  these  obstacles,  progress  has 
been  made.  We  have  recently  conclud- 
ed some  joint  crash-site  investigations 
and  additional  remains  have  been  re- 
patriated. We  continue  to  work  with 
Laos  on  similar  projects.  Technical 
teams  have  and  continue  to  meet  fre- 
quently with  both  the  Lao  and  the  Vi- 
etnamese. But,  this  progress  is  too 
slow.  I  hope  the  Vietnamese  will  real- 
ize that  they  have  nothing  to  gain  by 
dragging  their  feet  on  this  issue. 
While  the  POW/MIA  issue  is  a  sepa- 
rate humanitarian  one,  progress  on 
it— or  the  lack  of  progress  on  it— will 
have  an  impact  on  the  resolution  of 
other  bilateral  concerns.  This  resolu- 
tion lets  the  governments  of  Southeast 
Asia  know  that  Congress  is  watching, 
closely. 

Mr.  Speaker,  House  Concurrent  Res- 
olution 291  also  recognizes  the  long 
suffering  of  the  POW/MIA  families. 
Beginning  tomorrow  and  through  this 
weekend  the  National  League  of  Fami- 
lies, the  only  national  organization 
comprised  solely  of  family  members,  is 
holding  its  annual  convention  here  in 
Washington.  These  families  have 
waited  a  very  long  time  to  get  answers 
and  their  league  has  been  instrumen- 
tal in  helping  achieve  the  progress  we 
have  made  thus  far.  The  league  and 
the  families  deserve  much  praise. 

Through  this  resolution.  Congress  is 
officially  broadcasting  that  it  will 
remain  steadfast  with  our  POW/MIA 
families  and  will  keep  the  faith.  We 
are  reaffirming  our  conunitment  to 
achieving  the  fullest  possible  account- 
ing of  our  POW/MIA's  and  reaffirm- 
ing that  "we  will  not  forget."  I  urge 
my  colleagues  to  join  me  in  supporting 
this  very  worthy  resolution. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  Dornan], 
who  is  a  chairman  of  the  task  force. 

D  1950 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
California  [Mr.  Lagobcarsing]  for 
yielding,  and  I  thank  the  gentleman 
from  New  York  [Mr.  Solarz]  and  ev- 
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erybody  involved  with  this  over  the 
years.  Of  all  the  issues  I  have  been  in- 
volved with  in  the  House  in  14  years, 
this  has  been  the  most  heartrending, 
but  also  the  most  satisfying,  to  see 
Members  of  all  beliefs,  from  all  parts 
of  the  country  and  from  both  our 
great  parties  working  together  to 
make  sure,  as  the  gentleman  from  Illi- 
nois [Mr.  Michel],  our  Republican 
leader,  said,  that  we  do  not  forget. 

Mr.  Speaker,  I  just  wanted  to  add 
one  note  here.  Today  I  am  wearing  the 
bracelet  of  a  friend  of  mine  who  was 
shot  down  in  Laos  in  mid-May  1965. 
That  is  25  years  and  2  months  ago.  He 
was   a   known   prisoner,    Dave   Herd- 
lecker,  but  David  would  not  mind  that 
every  other  day  I  alternate  this  brace- 
let with  one  of  our  current  prisoners, 
the   hostages   in  Lebanon.   They   are 
prisoners  of  a  different  kind  of  a  war, 
a  war  against  terrorism,  and  I  spoke 
with  one  of  the  hostages  we  managed 
to  get  out  yesterday,  Dave  Jacobsen, 
who  has  a  tremendous  respect  for  the 
missing-in-action  issue  and  the  work 
we  did  here  in  the  House  on  that  issue 
while  he  was  a  prisoner  in  Beirut.  He 
went  over  with  me  yesterday  again  the 
litany  of  abuses  against  human  rights 
that  Iran,  the  Iranian  Government,  is 
guilty  of,  and  he  pointed  out  again 
that  his  friends,  two  to  them  that  he 
actually  served  with,  Tom  Sutherland 
who  was  taken  on  June  9,  1985,  and  he 
has  been  there  now  5   years  and   1 
month,  and  that  out  longest  held  pris- 
oner,   Terry    Anderson,     was    taken 
March  16.  1985.  So.  in  3  says  that  will 
be  5  years  and  4  months.  That  is  past 
the  halfway  mark  of  our  longest  held 
prisoner  in  Vietnam  unless  there  are 
some  still  alive,  which  we  pray  there 
are,  and  we  get  them  out  someday,  and 
this  prisoner  of  war  issue,  this  missing 
in  action   issue,   is  a  living,  dynamic 
horror  story  in  American  life,  and  the 
rumors,  as  we  talk  tonight,  are  rico- 
cheting around  the  world  that  Brian 
Keenan,  the  Irishman  who  has  been 
held  captive  for  years,  that  he  may  be 
released. 

Mr.  Speaker,  I  just  hope  that  some- 
day we  will  resolve  the  MIA  issue,  that 
all  our  hard  work  will  prevail  in  some 
sore  of  solace  to  the  families,  and  I 
hope  to  God  that  1990  is  the  last  year 
that  any  American,  or  European,  or 
anybody  has  to  rot  in  some  slimy  little 
dungeon  tragically  in  the  name  of 
Allah,  of  God,  there  in  the  Middle 
East.  We  look  forward  to  all  of  them 
coming  home,  too. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
would  like  to  say  that  both  the  gentle- 
man from  California  [Mr.  Dornan] 
and  the  gentleman  from  New  York 
[Mr.  Oilman]  will  recall  our  congres- 
sional mission  to  Hanoi  in  August  1979 
when  in  response  to  our  questions  re- 
garding POW's  and  MIA's  now  For- 
eign Minister  Nguyen  Co  Thach  said. 
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"We  didn't  think  you  cared."  We  do, 
and  we  still  do,  and  some  of  us  have 
been  working  on  this  issue  all  these 
years. 

The  gentleman  from  New  York  [Mr. 
SoLARZ],  the  chairman  of  the  commit- 
tee, mentioned  that  I,  Robert  Lago- 
BtARSiNO,  am  the  only  chairman.  Re- 
publican chairman,  of  a  task  force  in 
the  House.  I  guess  that  is  true,  but.  as 
my  colleagues  know,  I  would  gladly  go 
without  that  honor.  I  would  like  to  see 
us  dissolve  this  task  force.  But  we  sure 
will  not  do  that  until  all  the  fullest 
possible  accounting  has  been  made. 

Mr.  Speaker,  further  reserving  my 
right  to  object,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  [Mr. 
Lagomarsino]  for  yielding,  and  I  want 
to  commend  the  gentleman  who  serves 
as  chairman  of  our  task  force  on 
MIA's  and  POW's  in  our  Committee 
on  Foreign  Affairs  which  is  under  the 
tutelage  and  chairmanship  of  the  gen- 
tleman from  New  York  [Mr.  Solarz] 
who  is  the  chairman  of  the  Subcom- 
mittee on  Pacific  Affairs,  and  I  want 
to,  too.  commend  all  of  our  Members 
who  have  joined  together  in  this  reso- 
lution and  who  have  for  a  long  period 
of  time  been  devoted  to  this  cause  of 
making  certain  that  we  have  a  full  and 
final  accounting  of  those  who  are 
missing  in  Southeast  Asia.  We  can  do 
no  less  for  those  who  gave  so  much  for 
all  of  us. 

Mr.  Speaker,  it  is  important  that  we 
keep  this  issue  before  the  public, 
before  the  Congress,  before  the  entire 
world,  and  now  that  the  Vietnamese 
and  the  Laotians  would  like  normal- 
ized relationships  with  our  own  coun- 
try we  have  an  opportunity  now  to  try 
to  find  a  full  resolution  of  this  issue. 
We  are  fortunate  that  we  have  had 
Oeneral  Vessey  as  the  chief  of  mission 
appointed  by  the  President  to  go  out 
to  that  part  of  the  world  to  try  to  ne- 
gotiate a  final  disposition  of  this 
cause,  and  we  are  fortunate,  too.  to 
have  a  President  like  Oeorge  Bush 
who  has  given  solid  commitment  to  ob- 
taining a  full  and  final  accounting. 

So.  Mr.  Speaker.  I  urge  my  col- 
leagues to  give  full  support  to  House 
Concurrent  Resolution  291.  which  is  a 
gesture  to  keep  this  measure  alive  and 
before  the  public,  before  the  world, 
and  to  encourage  once  again  the  Viet- 
namese. Loatians.  and  Kampucheans 
to  help  resolve  the  missing,  over  2.300 
missing  in  that  part  of  the  world  as  a 
result  of  those  hostilities  in  Southeast 
Asia.  The  parents,  and  friends  and  rel- 
atives have  waited  much  too  long  to 
resolve  this  painful,  frustrating  issue, 
and  I  am  so  pleased  that  the  Members 
of  Congress  have  joined  together  to 
try  to  help  them  and  to  plead  their 

C&11SC> 

Mr.  BROOMFIELD.  Mr.  Speaker,  achievir>g 
the  fullest  possible  accounting  of  our  missing 
servicemen  from  the  Vietnam  war  continues 


to  hold  the  highest  national  priority  for  the  ad- 
ministration and  the  Congress. 

This  is  a  commitment  that  reflects  a  true 
depth  of  feeling  amorig  the  American  people 
with  important  consequences  for  our  relation- 
ship with  the  nations  of  Southeast  Asia. 

It  is  the  policy  of  this  Government  that  the 
resolution  of  humanitarian  issues  is  not  contin- 
gent upon  political  issues  such  as  the  normal- 
ization of  relations  with  Vietnam.  In  my  mind, 
however,  they  are  related.  I  believe  it  is  imper- 
ative that  the  accounting  of  the  2,300  missing 
in  action  and  the  live  sighting  reports  of  46 
Americans  possibly  being  held  in  captivity  be 
resolved  as  expeditiously  as  possible.  How 
quickly  we  resolve  the  humanitarian  issues  will 
determine  the  pace  for  addressing  the  political 
ones. 

I  am  particularly  disturt>ed  by  the  testimony 
of  the  Deputy  Director  of  the  Defense  Intelli- 
gence Agency  who  said  before  the  Asia  Sub- 
committee that  the  Vietnamese  have  been 
holding  back  documents  on  hundreds  of  our 
missing  servicemen. 

Also  distressing  is  confirmation  that  the  Vi- 
etnamese had  warehoused  the  remains  of 
more  than  400  Americans  who  died  during  the 
Vietnam  war,  and  that  a  substantial  number  of 
remains  repatriated  by  the  Vietnamese 
showed  signs  of  long-term  storage.  According 
to  the  Deputy  Director,  "We  must  conclude 
that  a  serious  effort  on  their — the  Vietnam- 
ese— part  could  result  in  an  accounting  for 
many  hundreds  more  of  our  men." 

Parceling  out  the  remains  of  our  men  who 
died  in  the  Vietnam  war  to  meet  Vietnamese 
political  objectives  is  immoral  and  will,  in  the 
end,  be  counterproductive.  It  is  not,  in  my 
opinion,  the  way  to  normalization  and  sound 
relations. 

Mr.  Speaker,  I  am  an  original  cosponsor  of 
House  Concun-ent  Resolution  291.  I  commend 
Ckjngressman  Brown  of  Colorado  for  his 
leadership  on  this  issue,  and  I  urge  my  col- 
leagues to  support  this  legislation  and  reaffirm 
the  importance  we  attach  to  the  fullest  possi- 
ble accounting  of  our  missing  servicemen 
from  a  war  that  ended  more  than  a  decade 
and  a  half  ago. 

Mr.  LAOOMARSINO.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  291 

Whereas  nearly  2,300  Americans  are  still 
missing  or  otherwise  unaccounted  for  in 
Southeast  Asia; 

Whereas  by  not  knowing  the  fates  of  their 
loved  ones,  the  families  of  those  unaccount- 
ed for  in  Southeast  Asia  have  suffered  tre- 
mendous hardship; 

Whereas  the  United  States  is  committed 
to  resolving  the  fates  of  Americans  unac- 
counted for  in  Southeast  Asia  as  a  matter  of 
the  highest  national  priority;  and 

Whereas  the  United  States  must  consist- 
ently reaffirm  that  commitment  and  fulfill 
its  promise  to  the  families  of  the  Americans 
unaccounted  for  in  Southeast  Asia:  Now. 
therefore,  l)e  it 


Resolved  by  the  House  of  Representatives 
(the  Senate  concurring}.  That  it  is  the  sense 
of  the  Congress  that  the  United  SUtes 
should— 

(1)  continue  to  give  the  highest  national 
priority  to  accounting  as  fully  possible  for 
Americans  still  missing  or  otherwise  unac- 
counted for  in  Southeast  Asia  and  to  secur- 
ing the  return  of  any  Americans  who  may 
still  be  held  captive  in  Southeast  Asia; 

(2)  ensure  that  there  is  a  viable,  sustained 
process  of  joint  cooperation  with  the  Social- 
ist Republic  of  Vietnaim  and  the  Iiao  Peo- 
ple's Democratic  Republic  to  achieve  credi- 
ble answers  for  the  families  of  America's 
servicemen  and  civilians  who  are  missing  or 
otherwise  unaccounted  for.  including  pri- 
mary-next-of-kin  access  to  all  records  and 
information  resulting  from  the  process  of 
joint  investigations,  surveys,  and  excava- 
tions; 

(3)  develop  a  means  to  obtain  the  fullest 
possible  accounting  for  Americans  who  are 
listed  as  missing  or  otherwise  unaccounted 
for  in  CamtKKlia.  without  placing  this  hu- 
manitarian objective  into  conflict  with 
United  States  efforts  to  obtain  an  accepta- 
ble political  settlement  of  the  Camtxxiian 
situation;  and 

(4)  heighten  responsible  public  awareness 
of  the  Americans  still  missing  or  otherwise 
unaccounted  for  in  Southeast  Asia  through 
the  dissemination  of  factual  data. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


OENERAL  LEAVE 

Mr.  SOLARZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


THE  TAX  FAIRNESS  INDEX:  WHO 
PAYS  FOR  THE  NATIONAL 
OOVERNMENT? 

(Mr.  McCURDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  to  include  extraneous 
material.) 

Mr.  McCURDY.  Mr.  Speaker,  earlier 
this  week  the  Progressive  Policy  Insti- 
tute released  its  Tax  Fairness  Index, 
an  analysis  that  uses  the  latest  Inter- 
nal Revenue  Service  data  to  measure 
the  changes  in  the  real  Federal  tax 
burdens  of  average-  and  high-income 
families. 

The  Tax  Fairness  Index  proves  what 
every  average  American  knows  as  a 
hard  reality:  the  Federal  tax  burden 
on  average  American  families  in- 
creased during  the  last  10  years,  while 
taxes  on  the  wealthiest  Americans 
dropped  sharply. 

We  now  caji  put  nimibers  on  that  re- 
ality. The  Federal  tax  bite  on  a  typical 
two-parent,  middle-income  family  rose 
from  23.7  percent  of  income  in  1980  to 
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24.1  percent  in  1988.  In  the  same 
period.  Federal  taxes  on  the  wealthiest 
5  percent  of  U.S.  families  dropp<^d 
from  28.9  percent  to  25.7  percent. 
Such  a  change  is  contrary  to  the 
firmly  held  conviction  of  American 
people  that  the  tax  burden  should, 
above  all,  be  fair. 

Of  course  average  Americans  react 
negatively  to  suggestions  of  tax  in- 
creases. For  10  years  tax  increases 
have  fallen  on  the  wage-earning  pro- 
ductive backbone  of  our  country. 

The  time  has  come  to  reverse  that 
trend,  and  I  commend  this  Tax  Fair- 
ness Index  report  to  the  attention  of 
Members  of  the  House. 
The  Tax  Fairness  Index:  Who  Pays  for 

THE  National  Governkent 
(By  Robert  J.  Shapiro.  Vice  President, 
Progressive  Policy  Institute) 
As  President  Bush  and  congressional  lead- 
ers grapple  over  how  best  to  raise  new  reve- 
nues for  cutting  the  federal  budget  deficit, 
one  fact  should  be  paramount;  Over  the  last 
decade,  the  basic  federal  tax  burden  on  an 
average  American  family  Increased,  while 
the  burden  on  high-income  families  fell.  De- 
spite the  supply-side  tax  cuts  and  subse- 
quent   tax    reforms    a    typical    two-parent 
family  at  the  national  median  income  paid  a 
larger  share  of  its  income  in  federal  taxes  in 
1988  than  in  1980. 

This  is  the  principal  finding  of  the  Pro- 
gressive Policy  Institute's  Tax  Fairness 
Index,  designed  to  measure  the  changes  in 
the  real  federal  tax  burdens  of  average  and 
high  income  families— the  share  of  each 
family's  total  income  paid  out  in  federal 
taxes.  Based  on  the  latest  Internal  Revenue 
Service  data,  the  Index  shows  that  a  typical 
two-parent  middle-class  family  found  its 
basic  federal  tax  burden  higher  at  the  end 
of  the  decade  than  at  the  beginning.'  In- 
cluding the  income  tax  and  both  *he  em- 
ployee and  employer  sides  of  the  social  secu- 
rity tax.  23.7  percent  of  the  annual  income 
of  a  typical  two-parent  two-parent  family 
went  to  federal  taxes  in  1980;  by  1988,  the 
same  family's  Tax  Index  had  risen  to  24.1 
percent.'  In  contrast,  the  richest  five  per- 
cent of  American  families  saw  their  basic 
federal  tax  burden  fall  sharply,  from  28.9 
percent  in  1890  to  25.7  percent  in  1988. 

TAX  FAIRNESS  INDEX 
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The  Index  documents  the  dramatic  de- 
cline in  the  progressivlty  of  federal  taxes  in 
the  1980s.  Throughout  the  1970s,  a  middle- 
class  family's  federal  tax  burden  was  sub- 
Footnote  at  end  of  article. 


stantially  smaller  than  the  burden  on  those 
in  the  top  five  percent.  The  share  of  &n  av- 
erage, two-parent  family's  income  claimed 
by  federal  taxes  in  1970  was  about  15  per- 
cent less  than  the  share  paid  by  a  very  af- 
fluent family,  and  by  1980  a  middle-class 
family's  federal  Ux  burden  was  20  percent 
less  than  that  of  the  very  well-to-do. 

But  by  1985,  the  gap  had  narrowed  again 
to  about  15  percent,  and  in  1988  the  federal 
tax  burdens  for  middle-class  and  rich  fami- 
lies had  nearly  converged.  In  that  year,  the 
burden  on  a  middle-class  family  was  just  6.6 
percent  less  than  the  burden  on  the  very 
well-to-do:  an  average,  two-parent  family 
paid  out  more  than  24  percent  of  its  $32,100 
median  income  in  federal  taxes,  while  a 
family  in  the  top  five  percent,  at  the 
$182,000  income  level,  paid  out  less  than  26 
percent  of  its  income  in  taxes. 

TAX  PROGRESSIVITY  INDEX 
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The  principal  factor  driving  this  regres- 
sive trend  has  been  the  sharp  rise  in  the 
payroll  tax,  which  for  middle-class  families 
more  than  offset  cuts  in  income  tax  rates. 
During  the  1980s,  the  social  security  tax 
rate  was  increased  seven  times  while  the 
income  subject  to  the  payroll  tax  remained 
limited.  As  a  result,  the  real  burden  of  pay- 
roll taxes  rose  rapidly  in  the  1980s  only  for 
average  Americans,  whose  incomes  are 
always  less  than  the  limit,  while  most  of  the 
income  of  the  well-to-do  is  exempt  from  the 
tax. 

The  1986  tax  reforms  are  also  an  impor- 
tant, secondary  factor,  helping  rich  and 
poor  families  while  doing  little  for  those  in 
the  middle.  Slashing  the  top  income  tax 
rate  from  50  percent  to  28  percent  probably 
diminished  progressivlty.  despite  many  ac- 
companying reforms  that  reduced  tax  bene- 
fits for  affluent  taxpayers— notably,  ending 
the  preferential  rate  for  capital  gains.  How- 
ever, the  1986  Tax  Act  also  increased  pro- 
gressivlty for  low-income  families,  as  the  ex- 
panded personal  exemption  removed  mil- 
lions of  poor  and  near-poor  Americans  from 
the  income  tax  rolls. 

The  real  impact  of  the  regressive  trends  in 
the  tax  burden  was  also  intensified  by  a 
growing  gap  In  the  incomes  of  average  fami- 
lies and  the  very  affluent.  In  1970,  the  aver- 
age income  of  those  in  the  top  five  percent 
was  barely  more  than  four  times  as  great  as 
the  median  income;  by  1980,  the  very  well- 
to-do  made  nearly  five  times  as  much  as  an 
average,  two-parent  family;  and  in  1988,  the 
average  income  of  the  very  affluent  was 
nearly  six  times  that  of  a  typical,  middle- 
class  family. 

TAX  fairness  and  tax  policy  for  1990 

The  Tax  Fairness  Index  provides  substan- 
tial support  for  the  view  that  the  top  priori- 
ty for  tax  negotiators  in  the  budget  summit 
should  be  to  restore  tax  equity,  not  simply 


to  raise  taxes.  The  summit  offers  progres- 
sives the  opportunity  to  champion  the  inter- 
ests of  average  working  families  who  re- 
ceived no  real  tax  relief  in  the  1980s. 
Middle-class  Americans  should  not  now 
have  to  pay  to  clean  up  the  fiscal  mess  that 
resulted,  in  large  part,  from  tax  cuts  for  the 
wealthy. 

A  progressive  blueprint  for  tax  equity 
should  have  four  touchstones: 

1.  Cut  social  security  taxes  for  average 
families.  Under  one  approach,  the  current 
cap  on  wages  and  salaries  subject  to  the 
payroll  tax  would  be  repealed,  and  the  addi- 
tional revenues  would  be  applied  to  reduce 
the  payroll  tax  rate  for  everyone.  With  this 
one  reform,  the  social  security  tax  rate 
could  be  cut  from  15.3  percent  to  13.4  per- 
cent, generate  tax  relief  for  more  than  96 
percent  of  all  working  families  without  in- 
creasing the  budget  deficit  or  the  Social  Se- 
curity Trust  Fund.  This  one  change  would 
provide  about  $100  in  tax  relief  for  every 
$10,000  in  earnings  for  everyone  with  in- 
comes of  $50,000  or  less.' 

2.  Reject  cuts  in  the  capital  gains  tax, 
which  would  further  reduce  the  tax  burden 
on  those  who  already  are  paying  a  smaller 
portion  of  their  incomes  in  taxes  today  than 
they  did  in  1980,  before  the  deficit  bal- 
looned. All  credible  economic  evidence 
shows  that  a  capital  gains  tax  cut  would 
provide  windfall  tax  relief  for  the  high- 
income  families  without  generating  any  gen- 
eral economic  benefits  for  most  Americans.* 

3.  Raise  new  revenues  by  restoring  pro- 
gressivlty to  the  Ux  system,  with  higher 
taxes  for  those  whose  tax  burden  declined 
while  the  deficit  was  growing.  For  example, 
$42  billion  could  be  raised  over  five  years  by 
adding  a  third,  33  percent  rate  to  the 
income  tax— more  than  $100  billion  if  the 
third  rate  were  set  at  38  percent.'  Revenues 
also  could  be  raised  by  closing  tax  loopholes 
that  benefit  only  the  very  affluent.  For  ex- 
ample, the  current  $1,000,000  cap  on  mort- 
gages qualifying  for  an  interest  deduction 
could  be  cut  back  substantially,  so  that  aver- 
age families  do  not  indirectly  subsidize 
mortgages  on  mansions  for  the  wealthy. 
Capping  deductible  interest  at  the  level  of  a 
$200,000  mortgage  would  raise  $8-to-$10  bil- 
lion over  five  years.' 

4.  Resist  higher  excise  taxes  or  new  value- 
added  consumption  taxes,  that  would  raise 
taxes  on  middle-class  families.  A  new  analy- 
sis by  the  Congressional  Budget  Office 
shows  that  an  increase  in  the  federal  tax  on 
gasoline  would  be  strictly  regressive— cost- 
ing proportionally  less  as  family  income 
rises— while  a  hike  in  the  tax  on  alcohol 
would  hit  families  in  the  middle  the  hardest 
and  those  at  the  top  the  least.'  These  meas- 
ures should  be  debated  only  if  new  revenues 
are  still  needed  after  progressivlty  has  been 
restored. 

taxes  on  income,  versus  taxes  on  labor 
These  touchstones  for  progressive  tax 
policy  are  based  on  three  crucial  tax  and 
income  trends  in  the  1980s,  that  determined 
the  basic  shape  of  the  Tax  Fairness  Index. 
First,  almost  every  group's  Income,  before 
taxes,  rose  In  the  1980s:  but  while  the  aver- 
age family's  earnings  grew  only  at  one  per- 
cent a  year  after  Inflation,  Incomes  for  the 
top  five  percent  grew  at  five  times  that 
rate.' 
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As  a  result,  in  1980.  a  middle-class  family 
earned  nearly  one-fourth  the  income  of  a 
family  in  the  top  five  percent;  by  1985,  it 
was  less  than  one-fifth;  this  year,  we  esti- 
mate it  will  be  barely  one-sixth. 

Against  the  background  of  these  income 
developments,  the  actual  burden  of  the  fed- 
eral income  tax  fell  moderately  for  both  av- 
erage-income and  affluent  families  in  the 
1980s.' 

FEDERAL  INCOME  TAX  BURDEN 
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However,  since  the  before-tax  incomes  of 
affluent  families  grew  much  faster  than 
those  of  average  families,  the  distribution  of 
after-tax  income  became  less  progressive 
during  the  decade.  In  1980,  a  middle-class 
family's  income  after  income  taxes  was 
equal  to  about  28  percent  of  the  after-tax 
income  of  a  family  in  the  top  five  percent: 
by  1988,  the  average  family's  after-tax 
income  was  equal  to  barely  20  percent  of 
the  after-tax  income  of  that  of  a  very  afflu- 
ent family. 

And,  as  the  federal  income  tax  burden  was 
being  cut  in  the  1980s,  social  security  tax 
rates  and  the  burden  of  social  security  taxes 
on  average  families  increased  sharply— 
while  the  deficit  began  to  absorb  social  secu- 
rity revenues  to  finance  other  programs."' 

PAYROLL  TAX  BURDEN 
[In  pctcenlj 
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PAYROLL  TAXES  VERSUS  INCOBfE  TAXES 

The  payroll  tax  burden  is  the  most  impor- 
tant single  factor  determining  the  shape  of 
the  Tax  Fairness  Index  in  the  1980s,  be- 
cause while  virtually  all  of  the  income 
earned  by  a  middle-class  family  is  subject  to 
this  tax.  only  a  small  share  of  a  wealthy 
person's  income  is  similarly  taxable.  First, 
the  tax  applies  only  to  wages  and  salaries, 
which  account  for  virtually  all  of  an  average 
family's  income  but  for  less  than  half  of  the 
income  of  very  affluent  families.  Further- 
more, the  cap  on  wages  and  salaries  subject 
to  the  payroll  tax  covers  all  of  a  median 
family's  income— but  less  than  one-fourth  of 
the  total  income  of  a  typical  family  in  the 
top  five  percent. 

As  a  result,  for  a  two-parent  family  earn- 
ing the  national  median  income,  the  full 
burden  of  social  security  taxes  actually  ex- 
ceeds that  of  the  income  tax.  In  contrast, 
the  payroll  tax  is  a  minor  element  in  the  fi- 
nances of  high-income  families,  for  whom 
only  the  income  tax  presents  a  significant 
burden. 

The  combined  impact  of  these  tax  and 
income  trends  is  clear:  the  economic  gulf  be- 
tween the  average  American  family  and  a 
very  well-to-do  family  has  widened  substan- 
tially. Throughout  the  1970's,  a  typical  two- 
parent  family,  after  paying  both  income 
taxes  and  social  security  taxes,  had  income 
equal  to  about  25  percent  of  the  post-tax 
income  of  a  family  in  the  top  five  percent. 
By  1985,  the  after-federal  tax  income  of  a 
middle-class  family  equalled  barely  20  per- 
cent of  the  post-tax  income  of  a  very  afflu- 
ent family;  and  in  1988,  an  average  family, 
after  paying  their  federal  taxes,  had  income 
equal  to  only  18  percent  of  the  post-tax 
income  of  a  family  in  the  top  five  percent. 

TAX  FAIRNESS  AND  THE  AMERICAN  DREAM 

These  findings  are  consistent  with  recent 
conclusions  of  House  of  Representatives 
Conunittee  on  Ways  and  Means:  In  the 
1980s,  those  who  earned  the  most  paid  a  de- 
clining share  of  their  incomes  in  taxes, 
while  almost  everyone  else  paid  a  growing 
portion  of  their  incomes  in  taxes."  For  ex- 
ample, the  Committee  reported. 

Chiefly  because  of  increases  in  payroll 
taxes,  the  federal  tax  burden  for  at  least  90 
percent  of  all  families  is  higher  in  1990  than 
it  was  in  1977. 

If  none  of  the  changes  in  the  tax  code 
since  1977  had  occurred— including  income 
tax  rate  cuts  and  payroll  tax  increases— a 
middle-income  family's  taxes  would  be  $400 
less  this  year. 

In  contrast,  the  changes  in  the  tax  code 
since  1977  have  reduced  the  1990  federal  tax 
bill  for  a  family  in  the  richest  one  percent 
by  almost  $40,000. 

The  Tax  Fairness  Index  data  demonstrate 
a  particular  aspect  of  the  regressive  income 
and  tax  developments  of  the  1980s:  the 
impact  on  two-parent  families  living  on  the 
national  median  income.  The  resistance  of 
working  famihes  to  another  tax  increase  in 
1990,  as  measured  by  numerous  national 
opinion  surveys,  reflects  the  real  exiserience 
of  their  rising  federal  tax  burden  over  the 
last  decade,  along  with  growing  awareness 
of  the  widening  income  gap  between  aver- 
age families  and  the  most  affluent  Ameri- 
can. 

In  this  context,  the  principles  for  progres- 
sive tax  reform  represent  not  a  plan  to 
"soak  the  rich,"  but  rather  a  program  for 
supporting  the  average  American  family 
while  renewing  the  civic  ethic  of  equal  sacri- 
fice. 
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A  TAX-FREE  AMERICA? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  back 
in  February  we  were  shocked  to  learn 
that,  "as  a  group,  the  more  than 
36.000  foreign-owned  companies  filing 
tax  returns  in  the  United  States  re- 
ported negative  taxable  income,"  the 
Wall  Street  Journal.  February  20, 
1990.  In  that  story,  the  Journal  re- 
ports that  "many  of  the  subsidiaries 
the  tax  agency  is  examining  are  owned 
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by  corporations  from  Japan,  this  coun- 
try's stiffest  economic  competitor,  but 
the  IRS  said  it  hadn't  gone  after  Japa- 
nese companies  specifically." 

This  week.  Chairman  Jake  Pickle 
has  been  conducting  hearings  in  his 
Ways  and  Means  Oversight  Subcom- 
mittee which  are  shedding  light  on 
how  this  avoidance  has  been  managed. 
The  loss  to  the  American  taxpayer  has 
been  estimated  to  be  as  high  as  $50  bil- 
lion over  the  last  several  years.  Just 
think  what  this  could  mean  toward  re- 
ducing our  operating  deficit. 

Chairman  Pickle  and  ranking  mi- 
nority member  of  the  subcommittee. 
Dick  Schxjlze,  are  to  be  commended 
for  this  investigation  by  their  subcom- 
mittee. The  American  people  have 
every  right  to  know  the  attitude  of 
these  foreign  guests  in  our  midst— for- 
eign companies  which  have  been  given 
equal  treatment,  equal  access  to  our 
markets,  and  in  some  notable  in- 
stances. State  tax  forgiveness  for  lo- 
cating in  the  United  States. 

Evidently,  some  of  them  want  more. 
No  wonder  they  are  flocking  to  open 
plants  inside  America. 

I  understand  where  these  foreign 
owners  are  coming  from;  but,  Mr. 
Speaker,  yesterday  on  this  floor. 
Chairman  Pickle  made  a  statement 
which  literally  stunned  me.  He 
stated— and  I  quote— "there  has  been 
no  penalty  ever  paid  to  the  Internal 
Revenue  Service  by  any  of  these  cor- 
porations on  their  income  tax  under- 
payments." 
He  explained  in  a  floor  speech: 
They  (the  foreign  companies)  have  not 
only  been  getting  tax  breaks,  but  they  will 
come  in  and  they  will  claim  certain  deduc- 
tions and/or  show  no  profit,  and  then  if 
they  are  taken  to  task,  and  the  Internal 
Revenue  Service  examines  them,  they  may 
ultimately  pay  tax  and  interest,  but  for  the 
next  2  or  3  years  they  will  deduct  that  inter- 
est and  zero  out  any  tax  due. 

Outrageous  and  shocking  to  me.  And 
to  my  beleaguered  constituents  who 
lived  through  the  debacle  of  the  Phila- 
delphia IRS  office  breakdown.  Any 
one  of  our  colleagues,  Mr.  Speaker, 
has  file  drawers  full  of  complaints  of 
heavy  handed  IRS  behavior  for  under- 
payments as  small  as  $50. 

But.  these  are  American  taxpayers, 
the  little  guys.  They  are  not  major 
multinational  cartels  with  hoards  of 
lobbyist-lawyers  trailing  behind  them. 
These  are  average  people.  And  now  we 
are  being  told  that  there  is  a  double 
standard  of  taxation  for  foreign  corpo- 
rations. 

Level  playing  field?  Free  trade? 
Competition?  It  is  reported  that  18 
foreign-owned  electronics  firms  posted 
$116  billion  in  gross  receipts,  but  paid 
only  $654  million  in  taxes,  that  is  a 
five-tenths  of  1  percent  tax  rate.  U.S. 
citizens,  on  average,  cope  with  a  28  to 
33  percent  tax  rate  plus  a  Social  Secu- 
rity contribution  of  over  8  percent. 

I  want  to  know  who  issued  the  order 
that   no   foreign   corporations   would 


pay  penalties  for  underpayment  of 
taxes.  I  would  hope  that  all  members 
of  this  House  will  raise  that  question 
so  loudly  that  every  American  will 
know  who  is  guilty  for— what  seems  to 
me— the  greatest  breaking  of  law  in- 
volved in  this  sorry  spectacle. 

Although  I  am  not  a  lawyer,  I  have 
an  understanding  of  the  operations  of 
government  on  a  par  with  the  average 
American  whom  I  represent.  I  believe 
that  a  police  chief  who  does  not  en- 
force the  law  is  more  guilty  than  the 
criminal  who  breaks  it.  The  chief  has 
taken  an  oath  to  not  only  uphold  the 
law,  but  to  enforce  it. 

Now,  if  it  comes  to  light  that  there  is 
a  whole  category  of  lawbreakers  who 
receive  special  privilege— then,  to  my 
mind,  it  would  seem  that  some  special 
understanding  exists  between  the 
police  chief  and  the  miscreants. 

I  want  to  know  whether  foreign 
companies  really  are  allowed  to  go  scot 
free  as  they  scofflaw  IRS  require- 
ments. As  a  Member  of  the  Congress,  I 
also  want  to  know  the  history  of  this 
behavior  over  the  past  several  decades 
of  foreign  investment  in  this  country. 
Considering  the  plight  of  the  aver- 
age small  American  businessman— who 
is  not  a  tax  expert,  and,  who  is  faced 
with  tax  form  after  tax  form,  both 
local.  State,  and  Federal,  I  am  heart- 
sick at  some  of  the  stories  I  hear  of 
their  trials  with  the  IRS  over  honest 
mistakes.  Bank  accounts  frozen,  at- 
tachment of  wages,  on  and  on. 

And  yet,  that  these  huge  wealthy 
corporations  would  have  no— no  penal- 
ties burns  me  up. 

From  the  evidence  being  gathered, 
nonpayment  of  taxes  is  deliberate  and 
follows  a  pattern.  As  Chairman  Pickle 
now  is  investigating  corporations,  an- 
other Wall  Street  Journal  article  of 
June  18  on  audits  of  foreign  bank 
holdings  in  this  country  headlines, 
"Little  or  No  Tax  Paid  in  80's." 

An  example  of  how  they  are  operat- 
ing was  given  for  the  year  1986  when 
foreign  branch  banks  in  this  country 
reported  total  receipts  of  $26.3  billion 
while  deducting  $25.9  billion  in  ex- 
penses. 

I  find  that  very  interesting  if  you 
contrast  it  with  some  of  the  excuses 
given  by  foreign  manufacturing  com- 
panies for  their  high  losses.  Some  of 
the  newer  companies  explain  that 
their  high  expenses  are  due  to  startup 
costs  of  new  plants  and  new  equip- 
ment. 

I  recognize— as  do  we  all— that  the 
capital  cost  of  a  green  field  plant  is 
very  high  and  a  very  reasonable  busi- 
ness expenses  to  be  written  off  of  prof- 
its. But,  the  cost  of  renting  space  for  a 
bank? 

The  information  on  the  writeoffs 
that  the  foreign  banks  are  charging  is 
sketchy  in  the  story,  but  in  the  con- 
gressional hearing  on  businesses,  all 
sorts  of  schemes  show  up.  Foreign  dis- 
tributors   in    the    United    States    are 


charged  more  by  their  parent  compa- 
nies for  product  than  American  dis- 
tributors are.  In  one  instance,  even  Ca- 
nadian foreign  branch  distributors  got 
the  product  for  less  than  their  Ameri- 
can counterparts.  Evidently,  it  is  more 
important  to  cheat  the  American 
taxman  than  the  Canadian  taxman. 

Outrageous.  Another  trick  used  was 
to  inflate  the  costs  of  shipping  and  in- 
surance, or  interest  and  other  fees.  Mi- 
chael Lane,  Deputy  Commissioner  of 
U.S.  Customs,  testified  that  inflating 
insurance  and  shipping  costs  decreases 
the  dutiable  value  of  the  import  and 
also  leads  to  a  loss  of  Federal  taxes. 

I  have  been  interested  in  this  foreign 
tax  matter  for  several  years  and  from 
our  own  investigations,  there  are  other 
areas  of  costs  which  should  be  investi- 
gated. Payment  of  imported  foreign 
labor.  I  think  it  will  be  found  that 
many  employees— especially  Japa- 
nese—receive part  of  their  pay  inside 
Japan. 

From  looking  over  some  immigration 
requests— for  green  cards— by  a  Japa- 
nese company.  I  think  it  may  be  found 
also  that  comparable  to  United  States 
employees  in  similar  jobs,  foreign 
workers'  pay  seems  to  be  excessive 
running  up  the  cost  of  production,  and 
if  partially  paid  in  Japan,  running 
down  the  bill  to  IRS  on  personal 
taxes. 

I  would  also  be  interested  in  the 
amount  of  advertising  costs  and  chari- 
table giving  foreign-owned  corpora- 
tions have  charged  off  to  their  Ameri- 
can subsidiaries.  The  amount  charged 
off— in  proportion  to  a  similar  size 
U.S.  owned  corporation— I  suspect,  will 
be  startlingly  high. 

Again,  in  the  case  of  the  Japanese.  I 
would  not  be  surprised  one  bit  if  all  of 
the  United  States  advertising  costs  for 
every  parent  company  and  most  of  the 
corporate  givings  is  not  charged  off  to 
the  operating  costs  of  the  American 
subsidiary. 

Now,  I  wish  to  raise  another  point 
which  has  not  been  addressed  either 
by  the  subcommittee  or  the  bank 
audit  and  that  is.  the  loss  of  taxes  on 
profits  from  foreign-owned  real  estate 
ventures  in  this  country. 

If  a  group  of  foreign  investors  buys 
an  apartment  house  in  Los  Angeles,  do 
they  pay  the  IRS  on  their  profits 
when  they  sell?  I  think  not.  No.  1, 
there  is  no  way  that  the  IRS  knows 
they  are  there,  because  there  is  no  re- 
quirements for  foreign  investors  to 
register  their  purchases.  The  county 
taxing  authorities  will  know,  but  not 
the  IRS. 

Second,  even  if  the  IRS  finds  them 
and  sends  them  a  bill,  they  will  not 
have  to  pay,  because  they  can  always 
claim  losses  in  their  home  country  to 
offset  the  American  gains  and  the  IRS 
cannot  get  their  hands  on  the  foreign 
books. 
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Once  upon  a  time,  when  we  were 
possibly  a  more  sophisticated  nation, 
we  recognized  the  possible  pitfalls  of 
collecting  taxes  from  foreign  entities 
and  saved  ourselves  a  lot  of  trouble 
and,  from  recent  testimony,  a  lot  of 
money  by  collecting  upward  of  30  per- 
cent on  all  moneys  made  in  this  coun- 
try before  it  could  be  repatriated 
home. 

Simple.  Cost  effective  in  all  ways.  In- 
terestingly enough,  we  got  rid  of  that 
law  back  in  1984  at  about  the  same 
time  that  foreign  money  began  to 
really  flow  in  here. 

Let's  examine  what  kind  of  money 
we  are  talking  about.  There  are  some 
telling  figures  involved  in  all  of  this. 
In  1981— the  years  of  a  flat  capital 
gains  tax  on  foreign  operations— 
27,600  foreign-owned  companies  filed 
returns  showing  $5.3  billion  of  income 
subject  to  taxes.  By  1986— after  they 
were  allowed  deductions— 36,700  for- 
eign-owned firms  filed  returns  show- 
ing a  negative  $1.6  billion  in  income. 

What  a  difference  that  change  in 
law  made.  With  a  flat  tax,  there  is  no 
room  to  wiggle  out  of  what  is  owed. 

I  think  we  should  consider  going 
back  to  the  flat  tax  rate  on  income 
before  any  deductions  can  be  taken 
and  the  fund  can  be  removed  from  the 
country. 

Our  income  tax  system  can  be  de- 
stroyed by  such  widespread  demands 
for  auditing  of  every  whit  tiddle  run- 
ning through  a  multimillion-dollar 
company.  If  foreign  companies  are  not 
going  to  willingly  play  by  U.S.  rules- 
rules  which  bind  the  rest  of  us  by  fear 
of  draconian  retaliation  by  the  IRS. 
we  in  the  Congress  have  the  power  to 
change  those  rules  back  to  what  they 
were  in  a  wiser  time. 

And,  if  you  look  at  the  numbers  in- 
volved, in  truth,  we  may  have  to  go 
flat  tax  or  some  other  form  of  tax  just 
to  be  able  to  handle  the  problem 
fairly.  A  survey  in  the  Journal  of  Com- 
merce this  past  spring  reports  that 
foreign  investment  in  the  United 
States  broke  through  the  $2  trillion 
mark  in  1990.  During  the  I980's.  the 
foreign  investment  grew  nearly  five- 
fold led  by  Japan  which  in  1980  had 
only  a  $3.5  billion  United  States  in- 
vestment, but  posted— by  1989— a  total 
investment  of  $66.1  billion. 

In  conclusion,  Mr.  Speaker,  I  will 
say,  let's  treat  every  one  evenhanded- 
ly,  either  tax  free  for  every  one,  or  the 
tax  burden  be  shared  equally  by  all 
who  benefit  from  this  great  country. 

D  2010 

Mr.  Speaker,  before  I  yield  back  the 
balance  of  my  time,  I  want  to  point 
out  that  one  of  my  distinguished  col- 
leagues, the  gentleman  from  Pennsyl- 
vania [Mr.  Weldon],  is  going  to  talk 
on  another  subject  that  shows  a  great 
discrepancy  of  what  is  happening  in 
this  country  and,  again,  where  we  may 
be   weakening   ourselves  by   turning. 


again,  some  of  our  technology  over  to 
Japan  instead  of  pushing  it  for  our- 
selves. 


TECHNOLOGY  OP  THE 
TILTROTOR  AIRCRAFT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  is  recognized  for  60  minutes. 

Mr.  WELDON.  Mr.  Speaker,  tonight, 
in  a  cooperative  vein,  my  good  friend 
and  colleague,  the  gentleman  from 
Texas  [Mr.  Geren],  will  be  dealing 
with  a  very  important  topic  to  this 
Congress,  our  Marine  Corps  and  spe- 
cial forces,  the  future  stability  of  this 
Nation  economically,  the  technology 
of  the  tiltrotor  aircraft,  and  specifical- 
ly the  V-22  Osprey  that  has  been 
under  development  for  the  Marine 
Corps. 

To  begin  this  special  order,  I  call 
upon  my  good  friend,  the  gentleman 
from  Utah  [Mr.  Hansen],  who  has 
some  time  commitments,  to  make 
some  opening  statements. 

Mr.  HANSEN.  Mr.  Speaker,  we  all 
know  this  is  an  age  of  technology.  We 
see  advances  in  technology  on  every 
side:  The  personal  computer,  the  VCR. 
the  jet  engine,  supersonic  flight, 
manned  space  travel— you  name  it.  It 
seems  to  be  an  endless  stream.  Occa- 
sionally, however,  something  truly 
outstanding  comes  about.  That  some- 
thing may  not  appear  to  be  spectacu- 
lar at  the  outset,  but  later,  when  its 
total  effect  becomes  known,  it  clearly 
stands  apart  and  indeed  may  forever 
change  our  lives. 

Such  an  advance  was  the  jet  engine. 
Today.  I  am  convinced  we  are  watch- 
ing something  at  least  as  significant— 
tiltrotor  aircraft.  I  realize  that  some 
people  may  say  that  is  an  extravagant 
statement,  but  I  will  stand  by  it. 

Tiltrotor  technology  and  the  tiltro- 
tor aircraft  started  back  in  the  late 
1940*s  when  a  Bell  helicopter  engineer 
put  his  imagination  to  work  when  the 
Nation  decided  to  embark  on  what 
became  the  military's  tri-service 
VSTOL  Program.  The  Department  of 
Defense  encouraged  industry  to  come 
up  with  an  aircraft  that  would  take  off 
vertically  like  a  helicopter  but  fly  with 
the  speed  and  comfort  of  an  airplane. 

Many  approaches  were  tried— Con- 
vair's  tail  sitter.  Lockheed's  Humming- 
bird, the  British  vectored  thrust, 
LTV's  tiltwing  and  Bell's  tiltrotor  to 
name  a  few  of  the  dozens  of  efforts. 
Only  two  of  these  have  made  it  into 
operation:  The  British  vectored 
thrust;  the  Harrier;  and  Bell's  tiltro- 
tor. the  V-22  Osprey.  The  Harrier, 
used  by  the  Marines,  has  great  mili- 
tary application  and  is  a  technological 
marvel.  But  only  the  tiltrotor  has  uni- 
versal application— yet  it  has  been  can- 
celed by  the  Department  of  Defense. 

The  military  and  related  applica- 
tions are  nothing  short  of  remarkable. 


A  study  just  completed  for  DOD  by 
the  Institute  for  Defense  Analyses 
shows  the  V-22  is  the  most  capable 
and  cost  effective,  not  just  for  Marines 
ship-to-shore  assaults,  but  also  for 
missions  ranging  as  far  afield  as  drug 
interdiction.  In  addition,  though  the 
IDA  study  did  not  mention  it,  the  V-22 
will  surpass  other  aircraft  for  the  prin- 
cipal Coast  Guard  missions  as  well— as 
testified  recently  by  the  outgoing  com- 
mandant. 

But  that  is  only  the  begirming.  The 
civil  applications  hold  even  greater 
promise;  since  the  tiltrotor  is  really  a 
turbo  prop  airplane  that  doesn't  need 
a  runway,  it  can  take  passengers  from 
where  they  are  to  where  they  want  to 
go.  For  example,  October  1,  1984, 
Bell's  XV-15— prototype  of  the  V-22— 
flew  from  the  Battery  Park  heliport 
on  Manhattan  to  the  heliport  at  Boil- 
ing in  DC  in  40  minutes— less  time 
than  it  usually  takes  to  go  from  La 
Guardia  to  Manhattan  by  taxicab. 

That  impressed  officials  of  the  Port 
Authority  of  New  York  and  New 
Jersey  to  such  an  extent  that  they 
have  called  for  the  immediate  develop- 
ment of  a  fleet  of  tiltrotors.  They  see 
such  a  fleet  as  the  only  practical  way 
to  relieve  the  congestion  and  delays  in 
air  traffic  in  the  Northeast  corridor. 

Others,  including  aviation  officials 
in  both  Europe  and  Japan,  see  the  til- 
trotor as  the  only  way  to  meet  the 
growing  demand  for  air  traffic  in  their 
regions.  They  recognize  that  they  too 
will  not  be  able  to  build  any  major 
new  airports  as  they  require  thou- 
sands of  acres  of  land.  The  tiltrotor. 
on  the  other  hand,  will  need  only  4  to 
5  acres  of  land. 

Still  more  civil  applications  readily 
come  to  mind  such  as  disaster  relief, 
medical  emergency  evacuation  and  oil 
exploration  at  great  distances  off 
shore.  And.  beyond  all  of  these  poten- 
tials, consider  the  many  developing  na- 
tions which  have  great  distances  and 
little  transportation  infrastructure.  In- 
donesia, for  example,  has  thousands  of 
islands,  170  million  people  and  only  a 
handful  of  airports.  The  tiltrotor  will 
be  a  God  send  for  those  people  be- 
cause almost  all  travel  at  present  is  by 
boat. 

Just  where  do  we  stand  in  light  of  all 
this?  Those  of  us  on  committees  con- 
cerned with  military  or  aviation  pro- 
grams know  and  are  dismayed.  Logic 
would  dictate  that  the  United  States 
as  a  nation  should  be  pursuing  tiltro- 
tor technology  toward  both  military 
and  civil  applications  as  urgently  as 
possible.  Logic  would  dictate  that  we 
have  a  national  goal  to  push  forward 
in  this  area  so  as  to  retain  our  lead  in 
the  next  wave  of  civil  aircraft  produc- 
tion. This  would  stimulate  our  econo- 
my, help  give  us  a  favorable  balance  of 
international  trade,  create  jot>s  and.  in 
many  cases,  satisfy  urgent  human 
needs. 
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But,  as  we  all  know,  logic  is  not  pre- 
vailing at  this  moment  since  the  DOD 
canceled  the  V-22.  What  then  do  we 
do?  We  must  restore  logic  and  do  the 
obvious.  We  must  save  the  DOD  from 
itself,  restore  funding  for  the  V-22, 
direct  the  DOD  to  finish  development 
of  the  aircraft  and  put  this  remarka- 
ble technology  into  production.  We 
should  also  ask  the  administration  to 
lead  a  concerted  effort  to  initiate  a  na- 
tional civil  tiltrotor  program. 

I  for  one  intend  to  work  for  restora- 
tion of  the  V-22  in  the  Armed  Services 
Committee  and  ask  our  colleagues  on 
the  Public  Works  and  Transportation 
Committee  to  enact  legislation  to 
begin  a  national  civil  tiltrotor  pro- 
gram. I  ask  all  of  you  to  join  me  in 
these  efforts.  We  must  not  forfeit  this 
technology  to  other  nations. 

D  2020 

Mr.  WELDON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Utah  [Mr. 
Hansen)  for  his  outstanding  com- 
ments, and  would  highlight  the  com- 
ments by  following  up  the  fact  that 
the  PAA  has  been  certifying  this  air- 
craft throughout  its  full  military  de- 
velopment, and  both  the  current  head 
of  the  PAA,  Admiral  Busey,  and  the 
past  heads  of  the  PAA  have  all  totally 
and  enthusiastically  endorsed  the  tilt- 
rotor for  the  civilian  application  that 
this  aircraft  can  provide. 

Later  on  in  our  special  order  this 
evening  my  good  friend  the  gentleman 
from  Texas  [Mr.  Geren]  will  be  talk- 
ing specifically  about  the  civilian  ap- 
plication of  the  tiltrotor. 

Mr.  Speaker,  I  would  like  to  now 
yield  to  the  gentleman  from  Indiana 
[Mr.  McCloskey],  my  good  friend  and 
strong  supporter  and  advocate  for  the 
tiltrotor,  and  also  a  member  of  the 
Committee  on  Armed  Services,  that 
has  worked  hard  on  this  issue. 

(Mr.  McCLOSKEY  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  V-22 
Osprey.  This  aircraft  represents  the 
future  of  aviation  technology  and  it  is 
critical  that  America  capitalize  on  our 
investment;  $2.5  billion  has  been  spent 
in  developing  the  V-22.  The  program 
is  ready  to  be  fielded.  If  the  United 
States  is  to  remain  competitive  and  a 
leader  in  aviation  technology  we  must 
move  forward  with  the  Osprey. 

Japanese  and  European  concerns  are 
already  actively  exploring  the  tiltrotor 
and  tiltwing  technologies.  Increasing 
space  limitations  worldwide  will  lead 
to  civilian  application  of  V-22  technol- 
ogy. The  question  is,  who  will  benefit, 
Americans  or  foreign  companies? 

Militarily,  this  aircraft  fulfills  the 
Marine  Corps  medium  lift  requirement 
today.  The  Osprey  has  many  military 
capabilities  with  the  other  services 
and  with  law  enforcement  agencies  in 
the  war  on  drugs. 


The  recently  completed  Institute  for 
Defense  Analyses  [IDA]  study,  con- 
ducted at  the  request  of  Congress, 
finds  that  the  V-22  is  the  most  cost  ef- 
fective method  to  fulfill  the  medium 
lift  requirement.  Unfortunately,  Secre- 
tary Cheney  continues  to  express  his 
opposition  to  the  Osprey. 

I  believe  America  has  too  big  a  stake 
in  the  Osprey,  both  for  military  appli- 
cations and  to  retain  our  competitive 
edge  in  civilian  aviation  technology, 
not  to  build  the  V-22. 

I  would  like  to  request  that  two  edi- 
torials supporting  the  V-22  Osprey, 
and  the  overall  benefits  of  tiltrotor 
technology,  be  printed  in  the  Record. 

These  editorials  are  from  the  Indian- 
apolis News  and  the  Indianapolis  Star. 
They  reaffirm  what  we  have  been  dis- 
cussing during  this  special  order: 
America  needs  the  Osprey. 
Let  It  Ply 

Indianapolis  clearly  has  a  vested  interest 
in  making  the  revolutionary  V-22  Osprey 
aircraft  part  of  the  nation's  security  system. 

The  engines  for  the  tiltrotor  craft  would 
be  built  by  Allison  Gas  Turbine.  Pull  pro- 
duction could  eventually  mean  1,000  more 
jobs  at  the  Westside  plant. 

There  is  much  more  at  stake,  however, 
than  a  boost  to  the  local  economy.  The 
Osprey,  half-plane  and  half-helicopter, 
could  well  become  an  essential  weapon  in 
the  nation's  defense  arsenal.  The  Marine 
Corps  was  so  impressed  with  prototypes 
that  it  has  requested  502  of  the  craft. 

In  addition,  the  Osprey's  commercial  po- 
tential could  insure  that  the  United  States 
continues  to  be  the  worlds  largest  manufac- 
turer of  aircraft. 

Those  hopes  are  perilously  close  to  going 
down  the  drain.  Last  year  Secretary  of  De- 
fense Richard  Cheney  ordered  the  Osprey 
program  scrapped.  Budget  cuts  make  it  too 
costly,  he  said.  He  is  sticking  with  conven- 
tional helicopters. 

Many  in  Congress  disagree.  Punds  for  de- 
veloping the  V-22  were  continued  and  a  de- 
cision on  its  fate  was  delayed.  That  decision 
is  expected  later  this  year  when  Congress 
adopts  a  defense  budget. 

Meanwhile.  Cheneys  opposition  continues 
despite  a  Pentagon  study  showing  that  the 
craft  is  cost-effective  and  the  best  option  for 
missions  ranging  from  hostage  rescue  to 
drug  interdiction. 

The  five-volume  study,  conducted  by  an 
indep)endent  research  organization,  found 
the  Osprey  superior  in  nearly  every  catego- 
ry to  all  conventional  helicopters.  Though 
more  expensive,  the  tiltrotor  would  be 
"more  effective"— sometimes  significantly 
more  effective— 'than  all  of  the  proposed 
helicopter  alternatives. " 

Cutting  the  Marines'  request  to  356  Os- 
preys  would  make  the  cost  $24  billion, 
which  is  equivalent  to  the  added  conven- 
tional choppers  sought  by  Cheney.  Even  the 
reduced  fleet  would  provide  unmatched 
"speed,  range  and  survivability  advantages," 
said  the  report. 

"The  Osprey  is  head  and  shoulders  above 
the  competition.  The  study  proves  conclu- 
sively what  V-22  supporters  have  been 
saying  for  two  years:  The  Osprey  can  fulfill 
more  missions  at  a  lower  cost  than  any  heli- 
copter alternative,  period, "  said  Rep.  Curt 
Weldon,  R-PA. 

Beyond  its  cost-effectiveness  as  a  military 
craft,  the  Osprey  has  unlimited  commercial 
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applications.  It  can  fly  like  a  plane  and 
hover  like  a  helicopter.  The  fact  that  it 
needs  no  runway  and  can  land  almost  any- 
where is  especially  attractive  to  foreign 
aviation  interests. 

The  Japanese  want  to  produce  the  craft  if 
the  Defense  Department  kills  the  program. 
Should  that  happen,  the  Japanese  will  in- 
herit the  brains,  energy  and  billions  of  U.S. 
tax  dollars  already  invested  in  research  and 
development. 

That  would  be  economic  suicide.  Responsi- 
ble members  of  Congress  must  prevail  on 
Cheney  to  reverse  his  budget  decision. 

An  American  Tragedy 
When  Defense  Secretary  Richard  Cheney 
pulled  the  plug  on  development  of  the  tilt- 
rotor V-22  Osprey  aircraft,  it  was  a  mistake 
from  both  a  military  and  a  commercial 
standpoint. 

The  Osprey,  which  is  almost  fully  devel- 
oped, employs  the  best  features  of  a  helicop- 
ter and  a  fixed-wing  aircraft.  It  is  ideally 
suited  for  the  types  of  military  operations 
that  U.S.  forces  are  most  likely  to  encounter 
in  this  post-Cold  War  era.  Able  to  take  off 
and  land  without  a  runway,  but  capable  of 
flying  twice  as  fast  as  a  helicopter  and  sur- 
viving some  anti-aircraft  fire,  the  Osprey  is 
perfect  for  missions  such  as  the  recent 
Panama  incursion  or  hostage  rescue  at- 
tempts. 

Various  branches  of  the  military  have 
been  clamoring  for  the  Osprey.  The  Marine 
Corps  planned  to  buy  552.  The  Air  Porce 
wants  55  for  search-and-rescue  operations. 
The  Navy  would  like  50  to  use  for  hunting 
submarines. 

An  equally  important  potential  for  the 
Osprey,  however,  was  its  possible  commer- 
cial applications. 

With  a  slightly  modified  pressurized  fuse- 
lage, it  is  perfectly  suited  as  a  short-  to 
medium-range  commuter  plane  or  aircraft 
for  industry.  It  can  take  off  and  land  from  a 
downtown  rooftop  or  at  an  industrial  site 
and  smoothly  fly  at  twice  the  speed  of  a  hel- 
icopter in  difficult  weather. 

Jim  P.  Schwalbe,  senior  vice  president  of 
the  joint  project  office  of  Bell-Boeing, 
which  has  been  developing  the  aircraft 
along  with  Allisons  builder  of  the  Osprey's 
rotor  engines,  told  The  News  earlier  this 
year  that  while  a  number  of  airlines  are  in- 
terested in  the  commerical  applications  of 
the  Osprey,  no  single  domestic  airline  has 
the  resources  to  assume  the  financial  risks 
of  continuing  development  of  the  Osprey. 

He  noted,  however,  that  the  Japanese  had 
indicated  that  if  the  Defense  Department 
dropped  the  project,  they  were  interested  in 
pursuing  it. 

Now  comes  word  that  the  Japanese-owned 
Ishida  Aerospace  Research  firm  is  hiring  a 
number  of  researchers  from  Bell  Helicopter- 
Textron  who  worked  on  the  Osprey  to  de- 
velop a  similar  aircraft,  the  TW-68  tilt-wing, 
to  compete  with  it. 

Ishida,  located  in  Port  Worth,  Texas,  Bell- 
Textrons  backyard,  plans  to  build  proto- 
types of  the  TW-68  tilt-wing  aircraft,  a 
design  that  was  pioneered  back  in  the  1960s 
by  LTV  Corp.,  of  Texas.  It  differs  from  the 
Osprey  in  that  on  the  TW-68  the  entire 
wing  of  the  aircraft  tilts  from  horizontal  to 
vertical,  instead  of  just  the  engines. 

David  Kocurek.  president  of  the  Ishida  re- 
search team,  says  the  mechanics  of  the  tilt- 
wing  are  less  complex  than  the  tiltrotor, 
making  the  aircraft  cheaper  to  build  and 
easier  to  operate  than  the  Osprey.  Never- 
theless, the  basic  concept  is  the  same,  and 
with  people  who  worked  on  Osprey  involved 
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in  this  project,  it  is  certain  much  of  the 
technology  bought  and  paid  for  with  Ameri- 
can tax  dollars  will  be  transferred  to  this 
Japanese  firm. 

Ishida  expects  to  have  a  prototype  of  its 
aircraft  available  in  1994  and  believes  that 
by  the  year  2005  it  will  have  a  potential 
market  of  750  aircraft  in  the  United  States 
and  the  Pacific  Rim. 

■The  TW-68  and  its  use  of  vertical  takeoff 
and  landing  capabilities  brings  a  new  ap- 
proach to  the  aviation  industry  in  terms  of 
corporate  transportation."  says  Talichi 
Ishida.  chairman  of  the  Ishida  Group  and 
former  chief  executive  of  Toyota  Motor  Co. 
"We  hope  from  these  humble  beginnings  to 
make  a  major  contribution  to  the  aerospace 
industry." 

The  entire  episode  epitomizes  the  failure 
of  America  in  the  1990s. 

It  begins  with  a  Defense  Department  so 
bedazzled  by  high  technology  it  cannot  see 
the  military  applications  of  a  craft  such  as 
the  Osprey.  It  continues  with  a  nation  lack- 
ing its  vision  of  economic  opportunity;  and, 
a  nation  also  lacking  capital  resources  to 
take  investment  risks.  It  concludes  with 
handing  over  the  fruits  of  American  ingenu- 
ity to  a  foreign  company  that  has  foresight, 
capital  and  the  stomach  to  take  risks. 

Congress  needs  to  quickly  rethink  its  deci- 
sion on  the  Osprey.  It  also  needs  to  take  a 
new  look  at  American  antitrust  laws.  It  may 
well  take  consortiums  of  American  compa- 
nies to  compete  in  international  market- 
place of  the  future. 

What  is  happening  with  the  Osprey  is  an 
American  tragedy. 

Mr.  WELDON.  Mr.  Speaker.  I  thank 
the  gentleman  from  Indiana  [Mr. 
McCloskey]  for  his  very  eloquent 
statement  and  his  dedication  and  com- 
mitment to  this  revolutionary  aircraft. 
For  those  Members  and  friends  and 
those  across  the  country  who  are  not 
familiar  with  tiltrotor  technology,  and 
specifically  the  V-22.  it  has  been  called 
the  biggest  breakthrough  in  aviation 
since  the  jet  engine.  It  is  a  revolution- 
ary aircraft  that  has  the  versatility  of 
a  helicopter  and  yet  has  the  speed  and 
range  of  an  airplane,  because  it  can 
take  off  in  a  vertical  mode  and  then 
can  transition  to  the  horizontal  mode 
and  fly  the  distance  and  speed  of  a 
typical  airplane.  So  it  gives  you  the 
versatility  of  both  aircraft.  For  that 
reason  it  was  developed  for  our  Marine 
Corps. 

It  truly  is  the  next  generation  of  air- 
craft. Once  this  aircraft  has  been  de- 
veloped for  the  military,  it  has  tre- 
mendous possibilities  for  civilian  appli- 
cation. That  is  why  over  the  last  year, 
after  this  program  was  attempted  to 
be  canceled  by  the  Secretary  of  De- 
fense, there  has  been  a  groundswell  of 
support  across  this  country  that  has 
said  that  America  cannot  afford  to 
lose  this  technology. 

One  year  ago.  Secretary  of  Defense 
Cheney  startled  the  world  when  he 
announced  that  he  was  going  to  elimi- 
nate the  V-22  Osprey,  the  No.  1  priori- 
ty of  our  Marines  and  our  Special 
Forces.  He  did  so  based  upon  bad 
advice.  He  had  only  been  in  office  for 
a  short  period  of  time,   less  than  a 


month,  and  had  to  make  some  severe 
cuts  in  the  defense  budget. 

Unfortunately,  he  was  given  bad  in- 
formation and  bad  data  which  has 
since  been  completely  refuted,  even  by 
the  Department  of  Defense's  own 
study  which  was  released  2  weeks  ago, 
that  concluded  that  the  V-22  was  in 
fact  the  most  cost-effective  alternative 
to  meet  the  needs  of  our  Marines  and 
our  Special  Forces. 

When  Congress  learned  of  this  at- 
tempt to  eliminate  this  program,  we 
on  the  Armed  Services  Committee  who 
support  tiltrotor  technology  began  to 
do  our  homework  to  try  to  reverse  the 
decision  and  get  the  facts  on  the  table. 
We  did  not  completely  win  the  war 
last  year.  We  were  able  to  restore  con- 
tinued R&D  funding  for  this  revolu- 
tionary technology. 

Today  we  have  the  prototypes 
flying.  Some  200  hours  have  been 
flown  with  tiltrotor  aircraft,  fully 
proving  the  versatility  and  capability 
of  this  unique  mode  of  transportation. 

Along  with  restoring  research  and 
development  funds,  we  in  the  Con- 
gress required  the  Department  of  De- 
fense to  complete  an  in-depth  analysis, 
an  analysis  that  took  some  eight 
months,  looking  at  the  V-22  and  all 
the  various  options. 

That  study  was  just  released  2  weeks 
ago. 

Mr.  Speaker,  since  that  point  in 
time,  when  that  announcement  was 
made  by  the  Secretary  to  eliminate 
the  V-22,  we  on  the  Committee  of 
Armed  Services  of  this  House  and  the 
Senate  have  worked  diligently  to  get 
the  facts  on  the  table,  from  those 
people  who  are  responsible  for  pro- 
tecting the  lives  of  our  young  marines 
and  our  Special  Forces  in  times  of 
military  hostility. 

General  Gray,  for  instance,  on  the 
public  record  before  our  Committee  on 
Armed  Services,  called  the  alternative 
to  the  V-22  as  proposed  by  the  Secre- 
tary of  Defense,  his  boss,  and  I  will  use 
this  quote,  'ridiculous."  "There  is  no 
alternative.  It  has  not  been  tested."  he 
said,  "and  the  alternative  is  ridiculous 
and  I  would  not  subject  my  men  to 
having  to  use  an  unproven  technolo- 
gy." 

General  Pitman,  who  today  is  re- 
sponsible for  Marine  Corps  aviation, 
has  said  that  the  Marines  still  today,  1 
year  after  this  program  was  canceled, 
need  this  technology  to  meet  their 
medilun  lift  requirements,  their  over- 
the-horizon.  amphibious  assault  re- 
quirements, that  are  the  main  require- 
ment of  our  four  deployed  forces  in 
times  of  hostile  actions. 

General  Lindsay,  who  now  com- 
mands our  Special  Operations  Forces 
and  who  did  such  a  tremendous  job  in 
Panama,  as  they  have  done  time  and 
time  again  for  America  in  low  intensi- 
ty conflict  situatioris,  said  on  the 
record,  that  Special  Operations  Force 
missions,  the  kind.«  of  things  that  we 


did  in  Panama,  the  kinds  of  things 
that  we  did  in  Grenada,  the  things 
that  we  attempted  to  do  in  Tehran,  in 
trying  to  rescue  the  hostages,  that 
these  missions  would  be  oneway  kami- 
kaze operations  without  the  V-22 
Osprey,  because  of  the  ability  to  move 
in  quickly,  to  penetrate  the  area,  and 
rescue  or  remove  the  forces  or  the  hos- 
tages in  a  quick  mode  without  risking 
the  military  officials  and  the  military 
individuals  involved  in  the  conflict 
from  the  risk  of  injury  or  perhaps  loss 
of  life. 

D  2030 

Former  Secretary  of  the  Navy,  John 
Lehman,  testifying  before  the  House 
Armed  Services  Subcommittee  just  2 
short  months  ago  called  the  decision 
to  cancel  the  V-22  Osprey  the  worst 
decision  made  in  the  budget  delibera- 
tions in  last  year's  defense  budget 
process.  And  he  said  that  it  was  vitally 
important  for  our  forces,  our  forward 
deployed  forces  to  have  this  revolu- 
tionary technology  restored  by  the 
Congress  of  the  United  States. 

Finally,  the  independent  IDA  study 
which  I  have  asked  to  have  inserted 
into  the  Record  of  this  body  has  reaf- 
firmed that  the  range  and  survivabil- 
ity and  the  speed  offered  by  the  V-22 
make  it  the  most  cost-effective  alter- 
native over  any  other  helicopter  com- 
bination or  individual  aircraft  technol- 
ogy today.  So  even  the  Pentagon's  own 
figures,  in  fact,  show  that  the  V-22  is 
the  aircraft  that  will  do  the  job  in  the 
most  cost-effective  maimer. 

In  an  attempt  to  get  this  informa- 
tion out  to  the  Members  of  Congress 
and  to  the  public,  we  have  elicited  the 
support  of  many  individuals,  and  we 
have  broadened  the  base.  We  have 
formed  a  technology  coalition  from  6 
months  ago  to  talk  about  the  potential 
this  aircraft  would  provide  for  civilian 
application  to  ease  some  of  our  com- 
muter congestion  and  to  provide  an- 
other way  to  complete  search  and 
rescue  and  emergency  response,  and 
perhaps  other  military  missions  like 
antisubmarine  warfare,  drug  interdic- 
tion. During  that  time  period  a  tre- 
mendous groundswell  of  support  has 
developed  within  the  Congress  and 
across  this  country.  Today  over  140 
Members  of  the  Congress  of  the 
United  States  have  joined  together  in 
vocal  support  as  members  of  the  tiltro- 
tor technology  coalition.  Rerublicans 
and  Democrats  from  all  across  this 
Nation  have  come  together  and  have 
said  publicly  that  America  cannot 
afford  to  lose  the  tiltrotor  aircraft, 
that  for  sure  if  we  do  not  develop  this 
aircraft  the  Japanese  or  the  Europe- 
ans will.  We  will  talk  about  that  in  a 
moment. 

People  who  are  involved  in  commut- 
er operations  and  commuter  transpor- 
tation and  all  of  the  major  shuttles  in 
this  country  have  joined  with  us  in  the 
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tiltrotor  technology  coalition.  People 
who  are  involved  with  defense  policy 
initiatives  and  defense  think  tanks 
such  as  Prank  Gaffney  from  the 
Center  for  Defense  Policy  have  spoken 
out  and  said  if  we  lost  the  V-22.  the 
next  FSX  deal.  Japan  will  certainly 
build  this  aircraft  and  sell  it  back  to  us 
in  this  country. 

We  have  seen  people  like  former 
Secretary  of  Transportation  Drew 
Lewis  publicly  come  out  and  support 
the  tiltrotor  and  say  that  we  in  fact 
made  a  bad  decision  last  year,  that  we 
should  not  have  canceled  this  vital  air- 
craft for  military  use  with  a  tremen- 
dous commercial  spinoff  potential. 
Hundreds  of  people  have  joined  with 
us  from  large  cities,  from  urban  areas 
where  the  problems  of  congestion  and 
airport  expansion  are  just  too  great  to 
be  dealt  with.  They  are  saying  that 
through  the  years  of  tiltrotor  technol- 
ogy, the  use  of  vertiports,  that  we  can 
make  a  tremendous  dent  into  the 
problems  of  inner-city  transportation 
in  America. 

But  before  we  can  do  all  these  things 
we  must  develop  the  military  version, 
because  that  is  the  top  priority  that 
the  Marines  have. 

In  a  very  moving  interview  and  a 
conversation  I  had  in  my  office  this 
morning,  retired  Marine  Gen.  Keith 
Smith,  who  was  in  charge  of  Marine 
aviation  under  President  Reagan  and 
who  has  now  retired,  and  who  was  a 
commanding  officer  over  in  Vietnam 
in  the  1960's,  told  me  a  story  that  hap- 
pened in  1965  in  Da  Nang  while  he  was 
there.  There  was  an  attack  on  some  of 
our  troops.  Over  20  of  our  young  ma- 
rines lay  injured,  many  of  them  seri- 
ously. The  calls  were  made  to  bring  in 
the  aircraft,  the  helicopers  to  rescue 
these  young  men.  to  bring  them  out, 
and  to  bring  the  medical  supplies  in  to 
provide  the  immediate  care  that  they 
needed.  Twelve  of  those  young  men 
did  not  make  it  because  the  helicop- 
ters that  were  brought  in  could  not  get 
in  quick  enough  to  where  these  young 
men  were  located,  and  when  they  did 
get  in  they  were  not  able  to  carry  the 
amount  of  supplies  necessary  to  treat 
their  woimds  and  injuries  and  then  get 
them  out  quickly.  In  talking  to  the 
medical    officers    that    were    at    the 
scene,  some  years  later.  General  Smith 
related  to  me  this  morning  that  the 
medical  officers  on  the  scene  had  said 
that  if  they  had  had  an  aircraft  with 
the  capability  of  the  V-22  to  move  in 
quickly,  to  make   the  rescue,   to  get 
them  out.  and  bring  the  supplies  in. 
those    12    young   Americans    perhaps 
would  be  alive  today. 

In  numerous  statements  made  by 
Marine  officials,  and  Special  Oper- 
ations before  our  subcommittees  of 
the  Armed  Services  Committee,  time 
and  again  the  comments  were  made 
that  if  we  had  had  the  V-22  in  the 
Vietnam  war  that  we  would  have  saved 
the  lives  of  young  Americans.  If  we 
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had  had  the  V-22  we  would  have  been 
successful  in  rescuing  the  hostages  in 
Tehran.  We  would  not  have  had  to 
refuel  those  helicopters  in  the  middle 
of  the  desert  when  several  of  them 
crashed  and  broke  down  and  we  had  to 
scuttle  the  mission.  We  would  have 
used  the  V-22  in  Grenada,  and  we 
would  have  used  the  V-22  in  Panama. 
Many  of  us  in  this  body  realize  that 
the  potential  for  nuclear  conflict  is  be- 
coming less  and  less  with  each  new 
event  that  takes  place  in  Eastern 
Europe  and  the  Soviet  Union.  But 
also,  in  this  body,  all  of  us  realize  that 
the  very  possibility  for  low  intensity 
conflict  as  we  saw  in  Panama,  as  we 
have  seen  in  Grenada,  as  we  saw  over 
in  the  Middle  East  will  come  time  and 
time  again.  And  who  will  we  call  upon? 
We  will  call  upon  the  Marines,  and  we 
will  call  upon  our  Special  Operations 
Forces. 

Their  top  priority  today  remains  the 
V-22.  The  Commandant  of  the  Marine 
Corps  has  gone  before  our  committees 
and  has  publicly  stated  that  he  needs 
an  aircraft  to  meet  the  need  of  the 
medium  lift,  amphibious  assault  capa- 
bility and  the  V-22  is  the  only  aircraft 
that  can  do  that. 

We  owe  it  to  our  Marines  and  we 
owe  it  to  our  young  men  who  are  serv- 
ing in  our  Special  Operations  Forces 
to  give  them  the  apparatus  and  the 
equipment  that  they  need  so  that 
when  they  are  called  upon  to  perform 
their  missions  and  functions  that  they 
can  do  it  efficiently  and  with  minimal 
risk  to  loss  of  life. 

A    few    years    ago    when    President 
Carter  was  in  office  the  Marines  said 
that  they  were  in  need  in  of  an  air- 
craft called  the  Harrier,  another  very 
important    technology.    The    Harrier 
was  canceled  4  consecutive  years,  and 
the  Marines  today   have  called  that 
their  most   important  platform  that 
has  allowed  them  to  meet  their  needs 
over  the  last  15  years.  It  is  unfortu- 
nate that  the  same  thing  is  happening 
with  the  Marines  today  in  terms  of  the 
V-22.  Perhaps  it  is  because  the  Ma- 
rines are  not  the  large  force  of  the 
Navy  or  the  Army  or  the  Air  Force 
and  does  not  have  perhaps  the  politi- 
cal clout  on  the  Hill.  Perhaps  it  is  be- 
cause the  Marines  are  a  special  breed 
of  people,  a  small  but  elite  force  who 
are  called  upon  to  do  our  most  de- 
manding work.  We  owe  it  to  those  men 
and  those  women  to  make  sure  that 
they   have  the  technology  that  will 
keep  them  on  the  cutting  edge. 

We  cannot  afford  to  be  buying  this 
aircraft  from  the  Japanese  or  from 
the  Europeans.  We  must  make  sure 
that  this  aircraft  is  produced  in  Amer- 
ica by  American  men  and  women,  that 
it  will  be  here  for  us  not  only  to  use  to 
protect  the  young  lives  in  our  military, 
but  that  it  will  also  be  here  for  us  to 
reap  the  benefits  commercially  and 
economically  by  selling  this  aircraft 
for  civilian  use.  and  to  be  able  to  be 
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used  by  foreign  nations  in  intercity 
transportation. 

Mr.  Speaker,  we  look  at  the  defense 
budget  and  look  at  all  of  the  weapons 
programs  that  are  in  that  $300  billion 
budget  that  I  have  to  work  on  every 
day    that    I    am    in    this    body    as    a 
member  of  the  Armed  Services  Com- 
mittee. I  cannot  point  to  one  other 
program    that   has    the    potential    to 
come  down  in  cost  of  the  V-22  does 
Let  us  face  it,  Mr.  Speaker,  we  cannot 
sell  a  nuclear  submarine  to  Carnival 
Cruise  Lines,  and  we  cannot  sell  the 
B-2  bomber  to  TWA  but,  Mr.  Speaker 
we  have  already  seen  a  tremendous 
willingness  on  the  part  of  the  private 
sector  to  take  this  technology  after  we 
have  developed  it  for  the  Marines  and 
the   Special   Forces   and   immediately 
transfer  it  to  be  used  for  commercial 
application. 

We  owe  it  to  our  young  military  per- 
sonnel, we  owe  it  to  our  young  work 
force  in   this  country,   we  owe   it  to 
America  to  develop  the  tiltrotor  tech- 
nology. 
Hon.  Weldon. 
316  Cannon  HOB, 
Washington,  DC. 

Dear  Congressman  Weldon:  I  am  con- 
cerned about  the  possible  cancellation  of 
the  V-22  Osprey  program.  This  program 
could  be  instrumental  in  improving  or 
aiding  the  aeromedical  field. 

I  am  a  resident  in  Emergency  Medicine.  In 
the  field  of  trauma  care  the  faster  a  badly 
traumatized  victim  reaches  surgery  the 
more  likely  they  will  survive.  If  a  victim  can 
reach  surgery  within  the  first  hour  after  an 
accident  the  morbidity  and  mortality  are 
dramatically  reduced.  This  first  hour  is 
called  the  Golden  Hour.  Helicopters  have 
been  instrumental  in  reducing  the  time  it 
takes  to  get  a  person  to  surgery  as  well  as 
provide  sophisticated  medical  personnel  and 
equipment  directly  to  the  scene  of  an  acci- 
dent. The  V-22  could  provide  fast  service  to 
further  areas  away  from  trauma  centers. 
This  could  prove  instrumental  in  saving 
lives  in  areas  not  normally  serviced  by  rapid 
emergency  services.  When  seconds  count  in 
the  matter  of  a  life,  speed  can  be  an  invalu- 
able friend. 

The  Coast  Guard  also  would  be  able  to 
put  the  V-22  to  excellent  use.  The  V-22  does 
not  have  the  downwash  of  a  helicopter  and 
would  not  buffet  a  debilitated  victim  who 
has  been  in  the  water  for  a  long  period  of 
time.  Due  to  the  V-22s  speed,  fuel  efficien- 
cy and  longer  range  it  could  cover  more  of  a 
search  area.  This  would  be  invaluable  in 
search  and  rescue  as  well  as  with  antidrug 
operations. 

On  the  battlefront  the  ability  to  land  ver- 
tically as  well  as  combining  the  speed  of  an 
airplane  could  provide  safe  medical  evacu- 
ation from  a  battlefield.  The  combination  of 
helicopters  and  the  V-22  could  advance 
medical  trauma  care.  These  two  technologi- 
cal advances  could  be  instrumental  in  saving 
lives.  Both  have  advantages  that  need  to  be 
explored  in  order  to  provide  fast,  rapid,  safe 
medical  evacuation  from  accident  scenes. 

The  Air  Care  program  here  at  North 
Carolina  Baptist  Hospital  was  instrumental 
m  saving  a  mans  life  here.  He  had  crashed 
in  an  ultralight  aircraft  into  an  area  that 
could  not  be  reached  by  ground  equipment 
Helicopters  and  vertical  takeoff /landing  air- 
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craft  are  invaluable  in  rescues  like  this.  The 
V-22  could  definitely  save  time  with  its 
speed.  I  know  of  many  times  that  the  rapid 
delivery  of  patients  by  the  Air  Care  helicop- 
ter was  instrumental  in  saving  the  lives  of 
critically  injured  patients. 

Thank  you  for  your  time. 
Sincerely. 

David  Alexander,  M.D.. 
252-D  Melrose  Street, 
Winston-Salem,  NC.  May  14.  1990. 

Continuing  on  with  our  special  order 
and  commenting  on  the  military  appli- 
cation, a  good  friend  of  mine  from  the 
Armed  Services  Conmiittee,  someone 
who  has  worked  tirelessly  on  this 
effort,  and  contrary  to  what  the  Pen- 
tagon might  have  us  believe,  someone 
who  has  no  interest  in  the  program, 
no  subcontractors  in  his  district,  no 
jobs  to  brag  about  back  home,  my 
good  friend  from  North  Carolina.  Mr. 
Martin  Lancaster. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  North  Carolina  [Mr.  Lan- 

C  ASTEiR  1 

(Mr.  LANCASTER  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  LANCASTER.  Mr.  Speaker,  I 
rise  in  support  of  this  special  order 
and  commend,  as  others  have,  the  out- 
standing work  that  Congressman  Curt 
Weldon  has  done  in  support  of  the  de- 
velopment of  the  V-22.  As  he  indicat- 
ed, my  interest  in  this  development  is 
not  because  of  jobs  that  will  be  cre- 
ated or  will  be  lost  in  my  district,  but 
because  it  is  a  technology  that  must  be 
developed,  a  technology  that  must  be 
developed  in  this  country,  and  it  is  an 
aircraft  which  must  be  built  in  this 
country. 

The  V-22  is  a  great  aircraft,  an  ap- 
plication of  modem  technology  that 
can  save  lives  and  can  fulfill  the  capa- 
bility for  the  Marine  Corps  Special 
Operations  Forces  and  the  civilian 
component  that  is  well  worth  the 
effort.  Even  the  Secretary  of  Defense's 
office,  through  its  spokesman,  Pete 
Williams,  the  Assistant  Secretary  of 
Defense  for  Public  Affairs,  said  recent- 
ly: 

If  we  had  the  money,  we  would  buy  the  V- 
22.  no  question  about  it.  We  love  the  V-22. 
It  is  a  great  aircraft. 

D  2040 

Well,  if  it  is  a  great  aircraft,  why  are 
we  not  going  to  buy  it?  What  is  this 
decision  on  the  part  of  the  Secretary 
of  Defense,  what  does  it  say  about  our 
priorities  and  our  assessment  of  the 
threat  that  our  military  and  our  coun- 
try faces  for  the  future?  I  frankly  am 
concerned  about  that  assessment,  if 
the  DOD  is  assessing  other  threats  as 
they  are  assessing  the  threat  that  ap- 
plies to  the  V-22. 

What  is  the  threat  our  country  faces 
for  the  future?  Is  it  a  major  nuclear 
holocaust  that  was  being  prepared  for 
little  more  than  1  year  ago.  one  which 
would  pit  this  country  against  the 
Soviet   Union   with   nuclear   weapons 


poised  to  be  hurled  at  each  other  by 
manned  bombers  and  missiles?  Or  is  it 
now  a  threat  from  Third  World  terror- 
ists, from  the  kind  of  threats  that  we 
encountered  in  Panama,  the  kind  of 
threat  that  requires  an  application  of 
force  over  the  horizon  at  great  speed 
with  great  precision,  with  a  very 
mobile  force  to  insert  our  personnel 
and  then,  once  the  job  is  done,  to 
safely  remove  them? 

I  believe  that  that  is  the  greatest 
threat  that  America  faces.  The  nucle- 
ar holocaust  threat  was  a  threat  that 
we  faced  at  the  time  we  began  develop- 
ment of  the  B-2.  The  B-2  is  an  even 
more  expensive  weapons  system  than 
any  other  we  have  ever  developed,  and 
far,  far  more  expensive  than  the  devel- 
opment of  the  V-22. 

But  yet  Secretary  Cheney  has  decid- 
ed that  we  have  got  enough  money  for 
the  B-2  but  that  we  do  not  have 
enough  money  for  the  V-22.  I  frankly 
think  that  we  need  to  assess  accurate- 
ly the  threats  that  we  face  and  to 
build  the  aircraft  that  will  meet  that 
threat,  not  some  perceived  threat  of 
the  past. 

Now.  one  of  the  arguments  made  by 
Mr.  Williams  in  his  press  conference 
was  that  the  V-22.  near  term,  is  more 
expensive  than  the  helicopter  alterna- 
tive proposed  by  DOD.  That  is  true,  if 
you  assume  a  buy  of  the  V-22  at  the 
rate  that  was  initially  proposed.  How- 
ever, if  you  stretch  out  the  buy.  then 
the  near-term  expense  as  well  as  its 
long-term  expense  becomes  cheaper 
than  any  alternative  proposed  or  stud- 
ied by  the  Department  of  Defense. 

But  even  if  it  were  more  expensive.  I 
think  what  we  have  to  look  at  is  what 
we  are  getting  for  our  money.  In  my 
opinion,  we  get  what  we  pay  for.  and 
in  this  case  we  get  more  from  the  V-22 
than  any  alternative. 

There  is  more  capability  with  the  V- 
22  than  any  alternative  regardless  of 
the  cost.  In  fact,  it  is  so  capable  that 
studies  show  that  we  can  afford  to  buy 
fewer  of  the  V-22's  and  still  be  more 
effective  than  any  alternative  pro- 
posed. 

Let  us  look  at  the  combat  effective- 
ness as  well  as  the  cost  effectiveness. 
The  IDA  study  in  the  Department  of 
Defense  clearly  shows  that  the  V-22 
will  make  the  Marines'  special  oper- 
ations forces  more  effective,  that  it 
will  in  fact  insert  our  men  into  hostile 
situations  from  over  the  horizon  at 
great  speed  and  then,  once  the  oper- 
ation is  completed,  be  able  to  remove 
them.  Furthermore,  that  study  shows 
that  the  V-22  is  more  survivable  than 
any  alternative,  that  we  will  be  losing 
fewer  aircraft.  And  when  fewer  air- 
craft are  lost,  you  save  money.  But  far 
more  important  than  the  money  we 
would  save  by  saving  aircraft  is  the 
savings  in  loss  of  life.  Losing  one  air- 
craft may  lose  money,  but  when  you 
lose  an  aircraft  you  lose  the  men  on  it. 


I  for  one  want  to  do  everything  we 
can.  whatever  we  can  to  save  and  pro- 
tect our  men  whom  we  send  into 
harm's  way  as  they  defend  our  coun- 
try and  its  national  security. 

This  study  showed  that  there  would 
be  a  25  percent  lower  combat  loss  rate 
using  the  V-22  in  comparable  missions 
than  any  alternative  studied.  The  IDA 
also  says  that  the  DOD  assessment  ig- 
nored the  savings  from  survivability  in 
their  previous  comparisons  of  costs  be- 
tween the  V-22  and  the  alternatives. 

We  also  need  to  look  at  the  readiness 
question  because  that,  in  my  opinion, 
is  the  key  to  success  in  any  operation. 
As  Mr.  Weldon  has  already  alluded 
to,  the  Desert  One  operation,  where 
we  sent  helicopters  to  extract  our  hos- 
tages in  Iran,  failed  because  of  equip- 
ment failures,  because  of  the  refueling 
that  was  required  to  get  these  helicop- 
ters into  Tehran. 

If  we  had  had  the  V-22  at  the  time 
of  Desert  One,  no  refueling  would 
have  been  required,  because  of  the  in- 
credible range  and  speed  of  the  V-22. 

How  could  we  ever  determine  the 
cost  of  the  loss  of  lives  in  that  desert 
and  the  loss  in  national  anguish,  the 
loss  in  national  pride  that  we  suffered 
because  of  the  continued  holding  of 
the  hostages  in  Iran? 

What  will  our  next  international 
crisis  be?  If  we  have  the  V-22,  can  we 
avert  that  kind  of  loss  of  life,  that 
kind  of  loss  of  national  stature  that  we 
suffered  in  Iran?  And  last,  let  us  talk 
about  technology. 

We  lost  the  edge  in  the  production 
of  cameras,  cars.  VCR's.  TVs,  and 
most  electronic  equipment  to  the  Pa- 
cific Rim  nations.  Are  we  now  about  to 
turn  over  a  technology  that  we  have 
developed  almost  to  the  full  produc- 
tion stage,  again,  to  the  Pacific  Rim 
countries  for  them  to  fully  develop 
and  exploit?  That,  in  my  opinion, 
would  be  the  height  of  folly. 

Then  we  are  talking  about  transfer- 
ring real  jobs  from  this  country  to  an- 
other. Furthermore,  we  are  going  to 
pay  through  the  nose  when  we  buy 
these  planes  that  we  know  we  need 
and  that  are  essential  to  the  mission 
of  our  Marines'  special  operations 
forces,  when  we  have  to  go  hat  in 
hand  to  Japan  and  say,  'We  want  to 
buy  this  great  airplane  that  we  almost 
developed  and  almost  built  in  this 
country." 

I  say  let  us  build  it  to  protect  our 
men  and  our  reputation  as  a  leader  in 
the  field  of  international  development, 
of  defense  systems,  as  well  as  an  inno- 
vator in  commercial  application  of 
technologies. 

It  is  important  that  the  V-22  be 
built,  it  is  important  that  the  V-22  be 
built  by  this  country,  and  I  hope  that 
witn  the  support  of  Americans  as  well 
as  Members  of  Congress  that  we  will 
all  see  the  value  of  the  V-22  and  make 
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certain  that  it  is  we  who  develop  and 
exploit  that  technology. 
I  thank  the  gentleman  for  yielding. 
Mr.  WELDON.  Mr.  Speaker.  I  thank 
my  good  friend  and  colleague,  the  gen- 
tleman from  North  Carolina  [Mr.  Lan- 
caster] for  his  excellent  statement 
and  very  personal  comments  about  the 
kinds  of  potential  that  this  aircraft 
holds,  not  just  for  our  military  but 
also  for  the  commercial  application. 
He  made  a  very  important  point  about 
the  cost. 

Contrary  to  the  rhetoric  that  we 
have  been  hearing  out  of  the  Penta- 
gon for  the  last  year,  the  cost  for  the 
V-22  is.  in  fact,  less  than  all  the  alter- 
natives proposed  by  the  administra- 
tion. 

Mr.  Speaker,  I  was  very,  very  much 
taken  aback  last  year  when  the  admin- 
istration came  in  and  told  us  that  they 
were  proposing  an  altern?tive  to  the 
V-22  where  we  could  buy  less  aircraft, 
less  existing  aircraft  and  still  save  a 
substantial  amount  of  money.  I  was  a 
little  skeptical  at  first.  I  said  let  us 
check  it  out  and  see  if  that  is  true. 

Well,  the  results  are  in.  Mr.  Speaker: 
DOD's  own  numbers  show  that  the  al- 
ternative mix  of  helicopters  that  they 
have  proposed  buying  over  the  next  20 
years  is  actually  more  costly  than  the 
V-22  and  the  tremendous  leap  forward 
in  technology  that  this  aircraft  will 
bring  to  us.  And  in  this  fiscal  year  we 
are  not  going  to  restore  this  program, 
as  Mr.  Cheney  would  have  us  believe, 
by  bankrupting  the  Defense  Depart- 
ment or  by  adding  on  some  additional 
spending. 

No.  we  are  not  going  to  do  that,  Mr. 
Speaker.  We  are  going  to  restore  the 
V-22  within  the  envelope  of  funds  that 
he  put  into  the  budget  for  the  alterna- 
tives to  this  aircraft,  because  contrary 
to  what  he  has  led  the  American 
people  to  believe,  he  has  not  proposed 
the  elimination  of  one  technology,  as 
has  been  proposed,  with  the  B-2. 
What  he  has  proposed  is  replacing  it 
with  an  alternative  aircraft. 

Mr.  Cheney  has  said  time  and  time 
again  that  the  only  Members  who  are 
concerned  about  V-22  are  those  who 
stand  to  gain  the  jobs.  Well,  Mr.  Che- 
ney's own  alternative,  which  has  a  cost 
of  approximately  $24  billion  to  $26  bil- 
lion, is  proposing  to  buy  aircraft  from 
one  company  that  happens  to  be  locat- 
ed in  one  northeastern  State.  I  would 
assume  that  those  helicopters  are  also 
built  by  human  beings  who  probably 
have  Members  of  Congress  who  are  in- 
terested in  seeing  that  those  jobs  come 
home  to  their  New  England  State. 

So,  Mr.  Cheneys  arguments  are 
flawed  because  the  data  provided  to 
him  by  his  planning  and  evaluation 
department  were  flawed.  We  have 
proven  that  on  the  record,  irrefutably; 
the  evidence  is  out.  and  the  alterna- 
tives are,  in  fact,  not  all  that  they 
were  built  up  to  be  last  year. 
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Yes.  there  is  egg  on  the  face  of  the 
people  in  the  Pentagon.  However, 
there  is  more  to  it  than  that.  We  are 
pleased  to  have  perhaps  the  only  aero- 
nautical engineer  in  the  U.S.  Congress, 
someone  who  has  been  an  outstanding 
advocate  from  a  technical  standpoint 
of  the  technologies  that  we  have  to 
look  at,  in  our  very  complex  military 
hierarchy  and  structure.  This  gentle- 
man is  there  because  he  has  the  expe- 
rience of  working  with  new  21st  centu- 
ry technology.  I  welcome  to  our  spe- 
cial order  the  gentleman  from  New 
York  [Mr.  Hochbrueckner]. 

Mr.  HOCHBRUECKNER.  Mr. 
Speaker,  these  are  exciting  and  won- 
derful times.  In  the  last  45  years,  we 
have  probably  not  had  a  better  oppor- 
tunity for  peace  than  we  have  at  this 
time  in  our  history. 

Certainly,  as  Members  know,  there  is 
a  lot  of  discussion  here  in  Washington 
about  the  peace  dividend.  Now,  of 
course,  the  peace  dividend  refers  to 
the  amount  of  money  that  will  prob- 
ably be  taken  from  defense  spending 
this  year  and  spent  on  something  else, 
whether  to  reduce  the  deficit  or  to 
fund  education  or  clean  up  the  envi- 
ronment or  to  provide  better  services 
for  our  senior  citizens,  or  health  care 
for  our  veterans.  There  are  a  variety 
of  ways  that  the  peace  dividend  will  be 
spent. 

As  a  member  of  the  Committee  on 
Armed  Services,  and  having  served  for 
25  years  in  aerospace  engineering,  I 
have  been  promoting  what  I  refer  to 
as  the  second  level  of  peace  dividend. 
Now,  what  is  that?  Once  there  is  a 
handshake  this  year  between  the 
President's  people  and  the  leadership 
of  the  Senate  and  the  House,  we  will 
be  spending  several  hundred  billions 
of  dollars  on  defense.  Certainly,  we 
will  continue  to  press  in  the  defense 
spending  area  to  reduce  funding  from 
nuclear  weapons  and  to  put  it  in  more 
conventional  weapons  that  we  do  on 
occasion,  unfortunately,  use.  We  will 
be  doing  that,  no  question  about  it. 

Now,  let  Members  assume  this  year 
that  the  pea'^e  dividend  might  be  $20 
billion.  So,  instead  of  spending  $300 
billion  like  we  are  spending  in  this 
fiscal  year,  next  fiscal  year  we  spend 
$280  billion.  That  $20  billion  certainly 
is  the  peace  dividend,  and  there  will  be 
much  fighting  and  gnashing  of  teeth 
over  how  to  spend  it,  but  the  fact  of 
the  matter  is  that  $280  billion  or  what- 
ever the  final  number  is,  is  to  be  spent 
on  defense.  It  is  important  that  we 
spend  that  money  well. 

What  I  have  been  proposing  to  my 
colleagues  is  what  i  refer  to  as  the 
second  level  of  peace  dividend,  and 
that  i3  to  recognize  that  we  will  be 
spending  the  several  hundred  billion 
dollars  of  taxpayer  money  on  defense, 
and  what  *e  ought  to  be  doing  is 
spending  as  much  of  that  money  thai 
will  be  spent  on  defense  on  programs 


that,  in  fact,  are  important  militarily 
but  also  have  important  commercial 
and  civilian  spinoff. 

Let  me  just  cite  two  programs  that 
fall  into  that  category.  The  first  one  is 
called  x-ray  lithography.  This  is  a  pro- 
gram that  will  produce  the  next  gen- 
eration of  computer  chips  here  in  the 
United  States.  The  world's  fastest, 
smallest  computer  chips  utilizing  x-ray 
lithography  techniques.  Now,  certain- 
ly no  one  cares  about  the  technical 
side,  how  does  it  work,  how  do  we  get 
there.  But  the  fact  of  the  matter  is  we 
are  talking  about  building  the  next 
generation  of  computer  chips,  25  times 
smaller  than  that  which  exists  in  the 
state  of  the  art  today.  That  is  where 
the  cutting  edge  of  technology  is.  That 
is  where  the  leadership  is,  because  in 
computer  chips,  smaller  is  faster,  and 
faster  is  better.  That  is  where  we 
should  be  investing  dollars,  in  terms  of 
research  and  development  funds  under 
the  defense  budget. 

Now,  this  year,  we  will  probably 
spend  between  $35  and  $40  billion  on 
research  and  development.  Over  the 
last  3  years,  I  am  pleased  to  say  I  have 
been  successful  in  capturing  $70  mil- 
lion to  promote  the  x-ray  lithography 
prograxn  to  give  the  United  States  the 
opportunity  to  get  back  in  the  comput- 
er chip  game  because  we  invented 
computer  chips.  However,  as  of  1986. 
the  Japanese  were  exporting  more 
computer  chips  than  we  were.  They 
were  not  even  in  the  game  a  dozen 
years  before  that.  So.  x-ray  lithogra- 
phy is  one  good  example  of  where  we 
should  be  taking  defense  dollars  and 
steering  them  into  a  program  that, 
yes.  is  important  militarily,  because 
obviously,  if  we  can  build  a  computer 
that  is  smaller  and  faster  and  uses  less 
power,  it  gives  that  country  a  leg  up  in 
space  and  in  airborne  computer  and 
electronics.  So  it  is  important  militari- 
ly, and  it  is  a  great  place  to  spend  our 
money. 

Recognizing  that  88  percent  of  the 
computer  chips  are  used  in  the  com- 
mercial marketplace,  we  all  know  that 
from  the  computer  in  your  home,  to 
all  of  the  various  electronic  gadgetry 
that  surrounds  Americans  and  people 
in  the  world  today.  We  need  this  kind 
of  technology.  It  is  the  kind  of  jobs 
that  we  want  for  our  children.  High 
technology,  highly  paid,  environmen- 
tally clean.  That  is  where  we  should  be 
investing  military  dollars.  We  are  right 
now.   Unfortunately,   the   administra- 
tion has  not,   in  each  of  the   last   3 
years,   supported   this   program,    and 
they   have  only  reluctantly  accepted 
the  funds  that  the  Congress  has  pro- 
vided. However,  that  is  a  good  exainple 
of  the  second  level  of  peace  dividend 
where  we  spend  defense  dollars  on  a 
program  that  is  important  militarily, 
but,    clearly,    has    great   civilian    and 
commercial  applications. 
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A  second  excellent  example  of  the 
second  level  of  peace  dividend  is  the 
V-22  Osprey.  My  colleagues  ha"e  clear- 
ly pointed  out  the  tremendous  advan- 
tages of  this  kind  of  ship.  This  kind  of 
an  airplane.  When  we  think  about  an 
aircraft  that  takes  off  like  a  helicop- 
ter, converts  into  conventional  flight, 
clearly  that  has  an  infinite  number  of 
uses.  I  will  get  to  that  in  a  little  bit  in 
a  little  bit  more  detail. 

We  must  face  it.  If  things  continue 
the  way  we  are  going  in  the  world 
today,  and  I  certainly  commend  the 
President  for  the  actions  that  he  has 
taken,  and  this  is  a  moderate  Demo- 
crat who  is  commending  a  Republican 
President  for  his  direction  in  his 
action  to  produce  a  more  peaceful 
world,  the  fact  of  the  matter  is,  yes,  it 
may  well  be  a  more  peaceful  world, 
but  make  no  mistake  about  it,  it  is 
going  to  be  a  much  more  competitive 
world. 

When  we  look  to  Europe  in  1992, 
there  will  in  essence  be  a  United 
States  of  Europe,  with  virtually  no  tar- 
iffs or  barriers.  They  are  going  to  be 
very  competitive.  If  we  are  going  to  be 
competitive  with  them  and  be  success- 
ful, we  need  to  do  two  things.  First,  we 
have  to  have  a  level  playing  field.  We 
have  to  have  markets  in  the  world 
open  to  our  products.  That  was  the  big 
fight  we  had  with  President  Reagan  2 
years  ago  over  the  issue  of  free  trade 
versus  fair  trade,  and  the  Congress 
won.  We  have  a  fair  trade  situation 
now.  Markets  are  opening  up  to  the 
United  States.  Look  at  the  new  deal 
signed  with  Canada,  the  new  deal 
signed  with  Japan.  Clearly,  the  oppor- 
tunities for  the  United  States  are 
great,  but  it  is  going  to  be  very  com- 
petitive. So  we  take  an  action  as  a 
Congress,  as  a  government,  to  provide 
a  more  fair  playing  field,  and  to  give 
our  producers  the  opportunity  to  com- 
pete. 

But  the  second  part  of  the  equation 
is,  we  have  to  have  a  better  product,  a 
better  mousetrap.  That  is,  in  my  opin- 
ion, the  V-22.  It  is  the  better  mouse- 
trap. It  is  a  better  program.  It  is  the 
kind  of  element  and  program  that  we 
need  to  be  selling  around  the  world. 

Taking  a  look  at  history,  we  will  look 
at  some  of  our  failures  as  were  men- 
tioned by  my  colleague,  the  gentleman 
from  North  Carolina  [Mr.  Lancaster]. 
We  invented  the  VCR.  Is  there  one 
company  in  the  United  States  that 
manufactures  them?  No.  aot  one.  We 
invented  the  television.  There  is  one 
company  left  in  the  United  States  that 
now  produces  televisions.  Magnet  levi- 
tation  trains?  We  invented  those  in 
the  early  1970's.  In  1976.  this  Nation 
walked  away  from  that  program,  like 
we  are  walking  away  from  the  V-22. 
The  Germans  and  Japanese  have  in- 
vested over  a  billion  dollars  a  piece 
into  magnetic  levitation  trains,  and 
the  net  result  is  that  we  will  probably 
have   the  first   two  systems,   one   in 


Florida,  one  in  California  to  Las 
Vegas,  and  there  probably  will  be  pro- 
grams that,  in  fact,  the  Japanese  and 
the  Germans  will  be  manufacturing. 
Magnetic  levitation  trains  are  the 
future. 

Mr.  OBERSTAR.  Mr.  Speaker,  on  April  25, 
1990,  the  Subcommittee  on  Aviation  held 
hearings  on  the  civil  applications  of  tiltrotor 
aircraft  technology.  On  that  day  as  well,  the 
Congress  received  an  up  close  demonstration 
of  this  remarkable  technology  on  the  East 
Front  Plaza  of  the  Capitol. 

The  tiltrotor  blends  the  advantages  that  tra- 
ditional helicopters  offer  with  the  advantages 
of  traditional  fixed  wing  aircraft.  Because  of 
their  vertical  lift  capabilities,  helicopters  do  not 
have  to  use  traditional  airport  facilities,  while 
fixed  wing  aircraft  must  use  airport  facilities 
they  are  able  to  go  faster,  carry  more  payload, 
and  travel  longer  distances  than  helicopters. 
The  tiltrotor  combines  the  vertical  lift  capabili- 
ties with  the  performance  charactehstics  of 
fixed  wing  aircraft. 

The  tiltrotor  has  been  described  as  the 
most  revolutionary  concept  in  aviation  since 
the  development  of  the  jet  engine.  It  is  a  tech- 
nology that  gives  us  an  opportunity  to  make  a 
quantum  leap  in  aviation,  to  revolutionize  that 
sector  both  at  home  and  abroad.  And  it  is  an 
American  concept,  an  American  technology 
developed  here  at  home,  and  one  that  we 
feel— those  of  I's  who  have  seen  it  and  who 
have  been  privileged  to  observe  its  operation 
and  learn  about  its  technology— has  great  po- 
tential for  dealing  with  the  needs  of  aviation, 
and  also  for  relieving  the  pressures  of  conges- 
tion at  particularly  our  most  heavily  demanded 
airports. 

The  Federal  Aviation  Administration  testified 
at  the  hearing  about  what  needs  to  be  accom- 
plished for  the  certification  of  a  civil  version  of 
the  V-22  in  parallel  with  the  development  of 
the  military  aircraft.  This  is  very  important  as  it 
will  enable  civil  certifications  vears  ahead  of 
when  it  would  have  normally  occurred.  The 
FAA  is  to  be  commended  for  their  foresight 
and  their  over-the-horizon  thinking. 

Also  during  the  hearing  the  subcommittee 
received  testimony  from  a  wide  variety  of  po- 
tential users  and  beneficiaries  of  the  technolo- 
gy. Of  particular  interest  were  the  insights 
from  the  business  community.  It  was  clear 
that  tiltrotor  technology  is  not  some  esoteric 
vision  of  aerospace  engineers.  It  is  a  technol- 
ogy the  business  community  is  looking  at  in 
terms  of  the  bottom  line.  The  technology  is 
recognized  as  having  tremendous  potential  to 
save  costs  of  doing  business  by  reducing 
transportation  time.  Simply  put,  this  technolo- 
gy represents  a  quantum  leap  in  our  transpor- 
tation system. 

Finally,  I  would  like  to  conclude  with  what  I 
believe  the  country  really  ought  to  be  doing 
with  respect  to  tiltrotor  aircraft  technology. 

If  this  were  a  technology  being  developed 
by  a  British,  French,  German,  and  Spanish 
consortium  such  as  Airbus  there  would  be  no 
question  in  those  countries  that  there  is  a  na- 
tional interest  that  transcends  cost  and  tran- 
scends application  for  military  or  civilian  pur- 
pose, those  countries  have  demonstrated  that 
kind  of  national  will  by  going  ahead  with  enor- 
mously expensive  ventures  in  technology  such 
as  the  Concorde  and  Airbus  Industries. 


There  was  no  question  in  the  mind  of 
Charies  deGaulle  that  France  had  to  be  first  in 
technology,  and  he  gave  the  impulse  to  the 
national  policy  that  built  the  TGV,  the  high- 
speed train,  at  a  cost  o.  S1  n-iillion  a  mile  for 
the  trackage.  It  was  a  whole  new  trackage 
that  was  built.  They  didn't  take  old  track  and 
rehabilitate  it;  they  built  new  track,  bought  new 
right-of-way,  and  went  over  terrain  that  con- 
ventional trains  couldn't  cover.  Now  it  oper- 
ates. 

The  Japanese  didn't  wait  for  someone  to 
come  along  with  a  private  sector  interest  and 
develop  a  bullet  train.  I'hey  ouilt  it  and  devel- 
oped it  and  put  i*.  in  place.  They  took  a  very 
new  idea  we  developed  in  the  steel  industry, 
tested  it,  perfected  it,  applied  it.  and  sold  their 
steel  in  the  United  States  to  beat  us  out  of  the 
same  market  that  v;e  had  invented. 

Now  we  are  at  that  point  again  on  a  new 
technology  of  looking  inside  ourselves  as  a 
nation  and  asking,  "Do  we  have  to  fund  a  na- 
tional education  program  only  because  we  are 
fooling  ourselves  that  it  benefits  Defense? 
Should  we  again,  as  we  did  with  the  Interstate 
Highway  System,  do  something  of  national 
impact  and  national  interest  on  the  charade 
that  it  Is  beneficial  to  rational  security  and  de- 
fense? Can  we  not  for  once  look  this  issue 
square  in  the  eye  and  say  this  benefits  our 
economy,  this  benefits  the  traveling  public, 
this  benefits  industry  and  Americans  of  all 
walks  of  life,  and  build  it  in  the  name  of  good 
national  productivity  and  national  interest?  " 

If  we  can  do  that,  we  will  ♦ind  the  money  to 
build  it.  That  I  hope  is  where  we  will  come  out, 
with  the  national  resolve  to  undertake  a  ven- 
ture of  great  benefit  to  our  country  and  to 
mankind. 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  today  in  support 
of  tiltrotor  technology  and  the  V-22  program, 
a  program  which  represents  a  significant  step 
forward  in  aviation  technology,  combining  the 
vertical  takeoff  and  landing  advantages  of  hel- 
icooters  with  the  high  speed  and  cruise  effi- 
ciencies of  turboprop  aircraft. 

I  have  long  been  supportive  of  developing 
this  technology,  believing  that  the  tiltrotor  pro- 
gram could  lead  to  an  economically  viable 
commercial  plane  with  the  potential  to  play  a 
significant  role  in  reducing  airport  congestion. 
This  is  no  where  more  important  than  in  New 
York  City.  I  have  consulted  with  Port  Authority 
of  New  York  and  New  Jersey  experts  on  the 
V-22  swing  rotor  program.  From  those  discus- 
sions, I  am  aware  of  the  port  authority's  inter- 
est in  and  support  lor  the  program.  At  our 
three  airports  in  New  York,  international  pas- 
sengers outnumber  commuter  passengers  8  to 
1 ,  yet  the  numtier  of  commuter  flights  outnum- 
t)ers  international  flights  3  to  2.  Thus,  3  per- 
cent of  the  passengers  are  taking  up  19  per- 
cent of  the  runway  slots.  For  distances  of  300 
miles  and  less,  65  percent  of  the  tnp  time  is 
spent  on  the  ground,  not  including  delays.  Til- 
trotors  could  ease  major  airport  congestion 
problems  by  taking  up  that  high-density,  short- 
haul  air  iraffic. 

The  tiltrotor  aircraft  does  not  need  a 
runway.  Further,  the  tiltrotor  does  not  nesd 
the  huge  fixed  facilities  cost  of  an  airport,  but 
rather  that  technology  only  requires  relatively 
small,    inexpensive    vertiports.    The    Federal 
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Aviation  Administration,  having  funded  some 
14  vertiport  feasibility  studies  across  the 
Nation,  reports  that  tiltrotor  technology  could 
provide  important  help  in  alleviating  air  con- 
gestion problems  in  the  years  to  come. 

Civil  tiltrotors  will  draw  on  the  technology 
base  created  in  the  development  of  the  V-22 
Osprey  program.  Unfortunately,  Secretary  of 
Defense  Richard  Cheney  canceled  the  V-22 
program  in  last  year's  budget.  Congress,  how- 
ever, restored  about  $350  million  in  funding  to 
continue  the  programs  development.  In  the 
fiscal  year  1991  budget  request.  Secretary 
Cheney  has  once  again  terminated  the  Penta- 
gon s  support  for  the  program.  Thus  far  the 
House  has  approved  a  small  amount  of  fund- 
ing for  tiltrotor  technology  in  the  NASA  fiscal 
year  1991  bill,  and  I  believe  there  is  growing 
support  among  House  defense  authorizers 
and  appropnators  to  retain  research  and  de- 
velopment funding  for  the  V-22. 

While  I  have  emphasized  here  the  civilian 
benefits  of  tiltrotor  technology,  I  also  believe 
that  in  military  terms,  the  V-22  makes  good 
national  secunty  sense.  The  V-22  can  fly 
twice  as  fast,  three  times  as  far,  and  carry 
twice  the  payload  of  the  CH-53  and  CH-60 
helicopters.  While  the  Defense  Secretary's  de- 
cision not  to  support  the  program  is  based  on 
cost  concerns,  and  independent  study  of  the 
program  shows  that  the  \i-22  program  would 
be  cheaper  to  operate  and  maintain  over  a 
20-year  lifespan.  The  capabilities  of  the  V-22 
are  immediately  suited  to  our  defense  needs, 
and  should  be  supported.  Eliminating  the  pro- 
gram at  this  point  would  be  pennywise  and 
pound  foolish. 

Mr.  COUGHLIN.  Mr.  Speaker,  the  dramatic 
developments  we  have  all  witnessed  in  the 
Soviet  Union  and  Eastern  Europe  in  recent 
months  have  made  the  likelihood  of  a  United 
States-Soviet  Union  conflict  in  Europe  more 
remote  than  at  any  time  since  the  end  of 
World  War  II.  The  virtual  disintegration  of  the 
Warsaw  Pact  organization  and  unilateral  re- 
ductions in  the  size  of  Soviet  forces  mean  the 
United  States  must  reappraise  its  defense  re- 
quirements as  we  approach  the  year  2000. 
We  must  reconsider  the  dangers  to  our  na- 
tional secunty  interests  and  pursue  the  means 
necessary  to  address  the  most  relevant 
threats. 

A  review  of  projected  threats  suggests  that 
the  scenarios  most  likely  to  require  our  atten- 
tion will  involve  so-called  low  intensity  con- 
flicts, along  the  lones  of  past  actions  in  Gre- 
nada and  Panama. 

That  said,  it  is  indeed  ironic  that  the  Penta- 
gon has  sought  to  terminate  a  program— the 
V-22  Osprey— that  has  the  potential  to  give 
us  a  huge  edge  in  exactly  the  kind  of  localized 
hostilities  atxjut  which  we  should  be  most 
concerned.  Compared  to  helicopters,  which 
are  the  vehicles  we  would  have  to  rely  on  cur- 
rently in  such  conflicts,  the  ^-22  offers  enor- 
mous advantages.  It  is  faster  and  quieter  than 
a  helicoper,  reducing  the  chances  that  it  will 
be  discovered  or  shot  down  if  involved  in  hos- 
tilities. It  has  a  range  far  in  excess  of  current 
helicopter  models,  and  it  has  the  ability  to 
self-deploy  to  virtually  any  potential  trouble 
spot,  a  characteristic  not  shared  by  heli- 
copers.  It  offer  a  greater  lift  capacity  than  heli- 
copers,  giving  our  service  personnel  the  ability 


to  deploy  the  equipment  most  appropriate  to 
achieving  the  task  at  hand. 

The  principle  reason  for  the  Pentagon's  de- 
cision to  terminate  the  V-22  was  its  cost.  The 
fact  is,  however,  that  cost  comparisions  be- 
tween the  y-22  and  proposed  helicoper  sub- 
stitutes reveal  that  the  V-22  is  less  expensive 
when  full  lifecycle  costs  are  calculated.  Other 
factors,  including  design  and  materials  ad- 
vances, mean  that  the  y-22  is  more  surviv- 
able  than  the  helicopers  that  have  been  sug- 
gested as  substitutes  by  the  Pentagon. 

The  V-22's  versatility  means  that  it  is  capa- 
ble of  many  more  uses  than  the  medium  lift 
amphibious  assult  role  in  which  the  Marine 
Corps  hopes  to  employ  it.  This  aircraft  will 
also  be  capable  of  conducting  special  oper- 
ations, rescue,  logistics,  medical  evacuation, 
antisubmarine,  antimine,  refueling,  and  other 
missions. 

In  addition,  the  V-22  holds  out  the  possibility 
of  revolutionizing  civilian  air  travel  in  this  coun- 
try. The  Nation's  busy  air  corridors  and  avia- 
tion hubs  could  do  with  the  relief  that  a  civilian 
tiltrotor  aircraft  could  provide.  The  \/-22  would 
give  commuters  flying  into  congested  urban 
regions  the  potential  to  reach  their  final  desti- 
nations far  more  expeditiously  than  under  cur- 
rent transportation  regimes. 

Finally,  pursuit  of  the  \l-22  will  enable  the 
U.S.  aviation  industry  to  maintain  its  role  as 
the  world  leader  in  aviation  technology,  allow- 
ing the  United  States  to  maintain  its  current 
trade  advantages  in  the  aviation  sector.  Con- 
versely, if  we  drop  the  ball  on  the  V-22  we 
risk  abandoning  our  lead  in  these  areas  to  the 
Japanese  and  Europeans,  who  are  now  devel- 
oping their  own  tiltrotor  concepts. 

Mr.  Speaker,  the  sl-22  offers  us  myriad  ca- 
pabilities and  vast  potential.  This  is  one  air- 
craft that  ments  our  enthusiastic  support. 

Mrs.  BENTLEY.  Mr.  Speaker,  it  appears  as 
though  the  United  States  is  once  again  poised 
to  give  up  far-reaching  technology,  technology 
that  is  uniquely  American  but,  in  all  probability, 
will  end  up  in  the  hands  of  our  foreign  com- 
petitors. We  have  seen  this  scene  played  over 
and  over  in  a  society  that  once  placed  enor- 
mous value  on  its  ability  not  only  to  to  break 
fresh  technological  ground  but  to  market  the 
successes.  The  most  recent  example  of  this  is 
the  proposed  termination  of  the  \l-22  Osprey, 
an  awkwardly  shaped  piece  of  next  generation 
aircraft  that  utilizes  truly  amazing  tiltrotor  tech- 
nology, technology  that  will  give  U.S.  forces  a 
superior,  long-range  vehicle  for  transporting 
combat  troops  into  hostile  zones  of  engage- 
ment. 

The  tiltrotor  aircraft  operates  under  similar 
pnnciples  as  a  helicopter  but  has  the  added 
advantage  of  being  able  to  fly  fonward  much 
like  a  turboprop  airplane.  As  an  assault  air- 
craft, the  Osprey  has  tremendous  potential  to 
both  enhance  our  defensive  capability  at  a 
time  of  budget  constraints  and  also  ensure 
that  mistakes  of  the  past  are  not  repeated. 
For  instance,  many  experts  maintain  that  the 
Ospre/s  long-range  and  in-air  refueling  capa- 
bility would— in  all  probability— have  prevented 
the  Iran  rescue  mission  catastrophe  from  oc- 
curring. In  that  instance,  our  helicopters  were 
forced  to  refuel  in  the  desert,  which  in  turn  re- 
sulted in  sand  being  sucked  up  into  the  heli- 
copters engine  intakes. 
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Despite  the  recent  release  of  an  Institute  fc 
Defense  Analyses  report  that  gives  th.^ 
Osprey  very  high  marks,  the  Defense  Depart- 
ment is  still  saying  "nyet."  Well,  I  will  tell  youl 
one  thing:  Japan  isn't  saying  "nyet."  They're! 
not  dense.  They  have  been  eyeing  our  home] 
grown  tiltrotor  technology  since  it  was  first  pi-f 
oneered  by  the  United  States  in  the  1960'sl 
and,  in  fact,  has  commenced  testing  prototype! 
models  of  a  similar  technology,  called  tiltwing  j 
that  is  an  offshoot  of  tiltrotor. 

Earlier  this  year,  the  Ishida  group,  which  is  a 
Japanses  business  consortium,  announced! 
plans  to  build  its  tilt-wing  aircraft— called  the 
TW-68— here  in  the  United  States.  The  Japa- 
nese are  banking  on  the  TW-68  and  its 
followons,  to  have  an  enormous  impact  upon 
the  civilian  air  industry.  The  Japanese  correct- 
ly believe  that  the  TW-68  will  help  alleviate 
the  air  congestion  that  is  the  rule  rather  than 
the  exception  both  here  and  in  Japan.  Unfor- 
tunately, Mr.  Speaker,  the  V-22  Osprey  will  be 
left  to  wither  away  on  the  vine  while  the  TW- 
68  is  fed  and  nurtured  with  cash  infusions- 
right  here  in  our  own  backyard. 

Mr.  SOLOMON.  Mr.  Speaker,  there's  an  old 
anecdote  that  goes— "Don't  throw  the  baby 
out  with  the  bathwater."  Well,  the  defense 
budget  is  getting  a  scrubbing  from  the  Presi- 
dent and  the  Congress  right  now.  We  are  all 
interested  to  find  those  areas  that  can  under- 
go spending  reductions  without  adversely  af- 
fecting our  national  secunty  at  a  time  when 
the  world  is  changing  m  rapid  and  unpredica- 
ble  ways. 

The  fact  is,  however,  that  the  V-22  Osprey, 
with  all  the  promise  it  holds  for  us  militarily 
and  commercially,  should  definitely  not  be 
thrown  out  of  the  budget,  like  the  baby  in  that 
bathwater.  There  are  just  too  many  points  in 
favor  of  keeping  the  V-22  program  alive. 

What  are  those  points?  First,  the  "^-22  is 
more  cost-effective  than  the  alternatives,  as 
shown  by  the  recent  study  by  the  Institute  for 
Defense  Analysis.  Second,  the  V-22  has  the 
potential,  not  just  to  meet  our  military  needs, 
but  to  revolutionize  our  civilian  air  transporta- 
tion system. 

Third,  the  '^-22  will  provide  the  versatility 
we  need  to  meet  both  new  threats  in  fighting 
drugs  and  terrorism  and  in  meeting  any  chal- 
lenges that  may  arise  outside  of  the  strategic 
context  that  has  prevailed  over  the  last  45 
years.  Fourth,  and  finally,  should  the  strategic 
threat  remain  as  it  is  now,  instead  or  receding 
as  we  all  hope  it  will,  the  \l-22  will  indeed  play 
a  vital  role  in  long-range  deployment  of  our 
forces— without  the  need  for  extensive  and 
expensive  overseas  bases  or  for  the  diversion 
of  our  strategic  airlift  assets  from  their  other 
missions. 

I  am  pleased  to  see  that  the  M-22  contin- 
ues to  enjoy  the  strong  support  it  deserves 
from  many  of  the  Members  of  this  Congress.  I 
am  confident  that  as  a  body  we  will  continue 
to  ensure  that  our  Armed  Forces  have  the 
tools  they  need— like  the  V-22— to  meet  the 
challenges  that  can  face  our  Nation  at  any 
time. 

Mr.  ROE  Mr.  Speaker,  as  chairman  of  the 
Science,  Space,  and  Technology  Committee  I 
have  a  special  interest  in  seeing  technology 
developed  at  taxpayer  expense  reach  fruition 
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in  the  marketplace.  The  V-22  and  its  likely 
civil  derivatives  are  an  excellent  example. 

The  research  conducted  by  NASA  has  been 
the  engine  of  progress  in  aviation  for  75 
years.  It  is  often  overlooked  that  the  first  "A" 
in  the  abbreviation  "NASA"  stands  for  aero- 
nautics. The  strong  position  of  the  United 
States  in  aeronautical  technology  today  is 
due,  in  large  part,  to  work  done  by  NASA.  The 
economic  impact  of  NASA's  research  in  this 
area  is  much  larger  than  the  impact  of  its 
work  done  on  the  space  side.  It  is  most  impor- 
tant that  we  maintain  and  strengthen  these 
programs. 

The  tiltrotor  is  an  American  success  story. 
In  an  era  when,  daily,  we  receive  some  new 
report  of  Government  mismanagement,  tech- 
nical foul  up.  or  other  bad  news,  its  terribly  im- 
portant to  tell  people  when  we've  done  some- 
thing right  and  to  put  it  on  the  record. 

We  have  an  excellent  system  in  this  country 
for  developing  and  then  applying  aeronautical 
technology.  It's  no  accident  that  approximately 
70  percent  of  all  commercial  aircraft  flying  in 
the  world  today  were  manufactured  in  the 
United  States.  Aviation  is  one  of  our  winners. 
Americans  are  often  accused  of  not  being 
able  to  develop  and  then  carry  out  a  long 
range  plan.  Well,  Mr.  Speaker,  the  story  of  the 
tiltrotor  aircraft  is  a  case  study  that  gives  the 
lie  to  that  contention. 

The  first  tiltrotor,  the  transcendental  model 
G-1,  flew  in  this  country  over  30  years  ago. 
The  first  successful  conversion  from  vertical 
to  horizontal  flight  by  a  tiltrotor  aircraft  was  ac- 
complished by  the  Bell  XV-3  in  the  late 
1950's,  and  the  first  proof  of  concept  proto- 
type tiltrotor,  the  Bell  XV- 15  was  flown  for  the 
first  time  in  1977. 

As  a  direct  result  of  these  achievements  the 
Defense  Department  had  sufficient  confidence 
in  the  technology  to  allow  it  to  proceed  with 
the  V-2  Program. 

Dedicated  people  in  industry  and  in  the 
Government  have  brought  the  technology  to 
the  point  where  we  must  think  about  practical 
applications  in  the  civil  community.  I  believe 
the  most  important  of  these  is  replacing  some 
of  the  foreign  built  aircraft  on  most  commuter 
routes,  and,  in  so  doing,  to  generate  a  sepa- 
rate air  transportation  system  that  doesn't  rely 
on  conventional  airports  or  approach  corri- 
dors. 

In  this  way  the  tiltrotor  can  free  up  some  of 
the  slots,  now  used  by  commuters,  and  both 
relieve  conjestion  and  allow  growth  in  the  long 
haul  part  of  the  market. 

With  the  tiltrotor,  it  is  easy  to  envision  a 
commuter  driving  a  few  blocks  to  his  neigh- 
kKirhood  vertiport,  catching  the  morning  tiltro- 
tor flight  and  arriving,  a  short  time  later,  down- 
town at  his  destination  city— a  far  cry  from  the 
obstacle  course  he  must  run  today. 

Because  of  the  high  potential  value  of  the 
tiltrotor  for  high  density  civil  air  transportation, 
there  is  an  urgency  for  the  Nation  to  provide 
an  environment  which  will  accelerate  civil  til- 
trotor development.  The  need  for  urgency  is 
based  on  the  value  of  the  tiltrotor  as  docu- 
mented by  the  recently  completed  studies. 
The  need  for  urgency  is  further  stimulated  by 
the  emergence  of  European  plans  for  civil  til- 
trotor development  under  the  Eurofar  consorti- 
um and  the  apparent  developments  in  the 
Soviet  Union. 


If  we  do  not  proceed  with  some  urgency, 
we  may  well  find  ourselves  in  a  following 
rather  than  leading  position  in  the  world  tiltro- 
tor market.  Threatened  with  erosion  of  our 
positive  aerospace  trade  balance,  we  cannot 
afford  to  ignore  our  own  technology,  and  we 
must  get  on  with  developing  the  tiltrotor  air- 
craft and  its  many  applications. 

f^r.  BLAZ.  t^r.  Speaker,  I  have  heard  testi- 
mony from  high-ranking  officers  to  the  effect 
that  a  study  conducted  of  about  30  battles 
fought  in  this  century  revealed  that  an  aircraft 
utilizing  tiltrotor  technology  wouldn't  have 
made  a  difference  in  the  outcome.  To  that  ar- 
gument I  countered:  of  course  it  would  have 
not  made  any  difference,  because  in  World 
War  II  there  was  no  such  aircraft;  in  Korea,  it 
would  not  have  made  a  difference,  if  there 
was  no  such  aircraft;  but  you  would  be  hard 
put  to  convince  me  that  this  technology 
wouldn't  have  made  any  difference  in  Viet- 
nam, where  this  aircraft  would  have  been  par- 
ticularly suitable,  at  a  time  when  this  technolo- 
gy was  in  its  infancy. 

I  then  said  that,  for  every  one  of  those  theo- 
ries obtained  from  an  analysis  of  a  particular 
battle,  I  can  come  up  with  a  campaign  in 
which  I  participated  in  which  this  technology 
would  have  proven  its  worth;  my  experience  in 
regard  to  this  matter  doesn't  come  from  read- 
ing after-action  reports.  I  yield  nothing  to 
those  who  derive  their  judgments  in  this 
manner. 

I  would  also  like  to  point  out  that  we  are  not 
talking  about  a  war  toy  which  a  particular 
service    is   trying    to    sell    to    the    American 
people.  We're  talking  about  a  branch  of  the 
service  which  has  a  well-known  reputation  for 
sound  ideas  that  are  particularly  fitting  for  their 
time.  I  wish  I  could  say  that  I  regret  that  I  was 
a  marine,  so  that  my  comments  would  have 
more  meaning.  But  I  could  never  make  such  a 
statement,  so  let  me  state  it  differently:  I  am 
making  these  comments  because  I  was  a 
marine,  and  I  know  what  I  am  speaking  about. 
There  were  fellow  marines  that  told  me  that 
in  the  1930's  they  were  the  object  of  ridicule 
as  they  foundered  in  the  mud  of  the  Chesa- 
peake Bay,  attempting  to  develop  and  refine 
the  Higgins  boat,  which  later  became  the  vehi- 
cle around  which  every  amphibious  operation 
of  Worid  War  II  was  centered.  Thanks  to  the 
U.S.  Marines  and  their  visionary  approach  to 
modern   warfare,   they   developed   the   tech- 
nique of  employing  this  vehicle  and  made  it 
work  in  practice.  In  Korea,  I  remember  that  we 
were  bothered  by  the  presence  of  a  funny- 
looking  aircraft  that  made  a  great  deal  of 
noise;  some  derisively  called  it  an  eggljeater. 
From  this  ungainly  machine  we  developed  the 
concept  known  as  vertical  envelopment.  This 
concept  is  now  a  classic  means  of  manuever 
in  modern  warfare.  I  remember  that,  as  a  stu- 
dent at  the  War  College,  I  was  assigned  to 
study  a  unique  capability  of  an  armed  service, 
and  I  selected  the  Harrier  aircraft.  I  selected  it 
because  the  idea  of  a  high-performance  air- 
craft that  could  take  off  and  land  vertically 
from  both  sea  and  ground  platforms  seemed 
particulariy  appropriate  to  the  Marine  Corps 
mission.  I  went  to  England  to  see  the  technol- 
ogy for  myself  and  came  away  with  the  con- 
clusion that  this  was  the  aircraft  of  the  future. 
The  Hanier  subsequently  proved  its  worth  in 
the  Falklands  war.  As  we  all  know,  it  is  now 


an  operational  aircraft  in  the  U.S.  Marine 
Corps  and  provides  unparalleled  response 
time  and  accuracy  in  close  air  support  oper- 
ations. It  was,  and  is  not,  an  idea  particulariy 
fitting  for  its  time. 

So  here  we  are,  in  1990,  with  another  of 
these  ideas  which  are  particulariy  fitting  for 
their  time.  We  are  talking  about  a  capability 
that  is  so  unique,  so  advanced,  and  so  easily 
adaptable  to  civilian  use,  it  staggers  the  imagi- 
nation that  there  are  those  who  would  some- 
how devote  their  attentions,  their  energies, 
and  their  resources  to  aircraft  designed  solely 
for  wariike  purposes.  The  argument  that  pri- 
vate industry  should  develop  this  technology 
is  a  ridiculous  one.  Historically,  this  Nation  has 
always  devoted  a  great  deal  of  its  time, 
money,  and  research  to  develop  aircraft  in 
order  to  reduce  the  cost  to  the  point  where  in- 
dustry can  afford  to  become  involved  for  com- 
mercial purposes. 

The  capacity  of  the  V-22  Osprey  from  the 
standpoint  of  war  is  obvious  to  even  the  most 
casual  observer.  I  am  speaking  to  the  genius, 
the  innovation,  and  the  outright  utility  of  this 
type  of  technology  as  applied  to  the  civilian 
community.  In  the  last  few  months,  we  have 
seen  on  television  millions  of  acres  of  prized 
forests  destroyed  by  fire.  Imagine  if  we  had 
the  capability  to  load  large  quantities  of  per- 
sonnel and  equipment  onto  an  aircraft,  fly  to 
the  trouble  spot  as  quickly  as  a  conventional 
airplane,  land  in  the  helicopter  mode,  and 
then  quickly  depart  for  another  load.  Imagine 
what  you  could  do  in  the  islands  of  the  Carib- 
bean, or  Alaska,  or  the  islands  of  the  Pacific, 
in  areas  where  there  are  no  facilities  for  serv- 
icing conventional  aircraft.  Every  hospital's 
waiting  time  for  desperately  needed,  but  per- 
ishable, supplies— such  as  organ  trans- 
plants—would be  sharply  reduced.  Imagine 
the  applications  for  law  enforcement,  particu- 
larly in  the  drug  war.  I  have  no  doubt  that  a 
capability  could  be  developed  to  assist  in  en- 
vironmental disasters,  such  as  oilspills.  There 
are  a  thousand  and  one  civilian  applications 
for  this  technology,  and,  once  again,  the  Ma- 
rines have  recognized  its  potential  far  in  ad- 
vance of  all  others. 

I  say  these  things  not  only  as  a  member  of 
the  House  Armed  Services  Committee  but 
also  as  one  who  spent  30  years  of  my  life  in 
the  business  of  preparing  for  the  winning  of 
wars.  We  should  buy  the  aircraft  for  the  type 
of  war  that  we  intend  to  fight.  This  is  the  air- 
craft we  need  now,  at  this  time,  for  txjth  mili- 
tary and  civilian  applications.  We  will  never 
have  the  latter  without  the  former.  Just  as  the 
helicopter  and  the  jump-jet  provided  an  insight 
on  the  future  and  direction  of  aviation,  so  too 
the  V-22  Osprey  and  tiltrotor  technology.  And 
remember  that  there  are  always  those  waiting 
in  the  wings  to  exploit  that  technology  whose 
value,  in  our  shortsightedness,  we  have  failed 
to  recognize. 

Mr.  FROST.  Mr.  Speaker,  I  am  delighted  to 
join  with  my  colleagues  today  to  express  my 
strong  and  enthusiastic  support  for  the  V-22 
Osprey. 

Those  of  us  who've  supported  the  V-22  for 
some  time  have  felt  that  this  program  was  a 
cost-effective  way  to  provide  the  Marines  with 
the  transport  aircraft  fleet  required  by  their 
mission.  Now,  with  the  report  that  was  just 
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issued  by  the  Institute  for  Defense  Analysis, 
we  know  for  certain  that  the  \/-22  is  an  air- 
craft that  must  be  produced. 

The  IDA  study  compared  the  V-22  with 
other  aircraft  that  could  be  procured  for  the 
Marines,  such  as  the  CH-60  and  CH-53  heli- 
copters. It  found  that  the  V-22's  speed,  range, 
and  survivability  advantages  would  enable  it  to 
t)e  more  effective  than  all  of  the  proposed 
helicopter  alternatives  in  each  of  the  four 
Marine  missions  that  were  examined.  The 
study  also  found  that  the  "^-22  is  more  cost 
effective  than  helicopter  alternatives  for  the 
Navy  combat  search  and  rescue,  Air  Force 
special  operations,  and  DOD  or  other  Govern- 
ment agency  drug-interdiction  missions. 

The  Bush  administration  has  been  fighting 
with  many  of  us  in  Congress  over  whether  to 
produce  the  ^-22,  doing  everything  it  can  to 
terminate  the  program.  As  this  independent 
evaluation  of  the  V-22  so  cleariy  shows,  how- 
ever, the  President  is  simply  wrong  on  this 
issue.  It  makes  no  sense  whatsoever  to  termi- 
nate this  cost-effective  and  necessary  pro- 
gram. Yet,  in  spite  of  the  study's  positive  find- 
ings for  the  V-22,  President  Bush  and  Secre- 
tary of  Defense  Cheney  continue  to  oppose 
the  program  and  have  indicated  that  they  will 
actively  work  to  kill  it. 

Now,  we  will  soon  tiegin  deliberations  in 
Congress  on  the  defense  budget  for  fiscal 
year  1991.  We  will  have  to  make  some  hard 
decisions,  and  it's  vital  that  we  spend  our  de- 
fense dollars  wisely  on  programs  which  meet 
critical  needs  of  our  Armed  Forces.  The  V-22 

15  such  a  program.  It  will  give  the  Marines  a 
desperately  needed  capability,  and  does  so  in 
a  cost-effective  way. 

Flight  testing  continues  at  Bell  and  Boeing 
facilities  in  Texas  and  Pennsylvania.  Consider- 
able progress  is  being  made  and  new  mile- 
stones are  tjeing  reached  with  virtually  every 
test  flight.  We  should  reject  the  President's 
proposal  to  terminate  the  program  and  move 
fonward  with  development  and  production  of 
the  V-22. 

Mr.  LAUGHLIN.  Mr.  Speaker,  if  the  United 
States  is  to  stay  on  the  cutting  edge  of  tech- 
nology, we  murt  support  the  tiltrotor  program. 
The  versatility  of  this  state-of-the-art  technolo- 
gy is  perfect  for  Coast  Guard  missions  of  drug 
interdiction,  at-sea  search  and  rescue,  and  oil- 
spill  containment. 

Of  immediate  concern  to  Texans  is  the  oil- 
spill  accident  of  the  Mega  Borg  tanker  off  the 
Texas  Coast  on  June  9.  which  highlights  the 
need  for  new  technologies  to  contain  oilspills. 
Since  1979,  there  have  been  approximately 

16  major  oilspills  In  the  Gulf  of  Mexico,  and 
we  need  the  most  efficient  technology  avail- 
able to  contain  and  clean  future  oilspills. 

Admiral  Yost  testified  before  the  House 
Subcommittee  on  Coast  Guard  and  Navigation 
in  favor  of  tiltrotor  technology  and  described 
Its  applications  as  being  the  answer  to  a 
Coast  Guard  commander's  prayer.  In  a  later 
heanng.  Admiral  Kime,  who  is  the  current 
Coast  Guard  Commandant,  agreed  with  Admi- 
ral Yost's  assessment  of  the  usefulness  of 
this  technology  in  Coast  Guard  missions. 

The  tiltrotor  aircraft  would  be  perfect  for  th3 
Coast  Guard's  missions  of  drug  interdiction 
t/ecause  it  could  intercept  any  drug-carrying 
ship  or  airplane.  It  could  search  ovt:  a  wide 
range  of  ocean  for  a  distressed  vessel,  then 


touch  down  and  pick  up  survivors.  The  tiltrotor 
could  quickly  reach  the  scene  of  an  oilspill 
and,  with  oil-trappig  tx)oms  lowered  from  its 
cargo  bay,  prevent  the  oil  from  spreading. 

The  efficiency  and  versatility  of  the  tiltrotor 
aircraft  is  unlimited.  Like  a  helicopter,  tiltrotors 
can  hover,  take  off  and  land  vertically.  By 
turning  their  rotors  fonward  in  midflight,  they 
can  acquire  the  speed,  range,  and  fuel  effi- 
ciency of  a  conventional  turboprop  airplane.  It 
is  faster  and  more  fuel  efficient  than  helicop- 
ters; It  has  a  much  longer  cruising  range;  and 
most  important,  it  is  more  survivable  dunng 
combat.  The  tiltrotor  aircraft  is  designed  for 
low-intensity  conflicts  and  it  really  is  the  air- 
craft we  need  if  we  want  to  get  American 
troops  in  quickly  and  out  safely  in  a  limited 
warfare  scenario. 

So  far,  only  the  United  States  has  the  capa- 
bility to  develop  and  build  this  technology.  I 
support  the  tiltrotor  and  I  support  our  coun- 
try's efforts  to  stay  ahead  in  developing  new 
technologies. 

Mr.  BRYANT.  Mr.  Speaker,  in  an  age  of  spi- 
raling  budget  and  trade  deficits,  enormous 
unmet  domestic  needs  and  a  changing  world, 
our  definition  of  what  compnses  a  "national 
security  threat"  is  a  far  cry  from  the  days  of 
the  cold  war. 

National  security  threats  are  no  longer 
simply  defined  as  "military  threats"— they  may 
also  be  economic  or  commercial  or  social  in 
nature.  And  the  military  threats  have  changed 
as  well  to  include  terrorism,  guerrilla  warfare, 
and  other  threats  distinct  from  strategic  nucle- 
ar capability. 

So,  it  is  cntical  that  our  Nation  invest  its  re- 
sources in  programs  best  able  to  address  sev- 
eral of  these  threats. 

The  V-22  tiltrotor  aircraft  is  the  most  prom- 
ising investment  we  can  make  to  meet  many 
of  these  threats. 

Eariier  this  week  an  independent  assess- 
ment of  the  V-22  was  declassified  and  made 
available  to  the  public  for  the  first  time. 

That  Institute  for  Defense  Analyses  [IDA] 
report  clearly  and  unequivocably  proved  that 
the  '^-22  is  the  most  cost-effective  and  the 
most  operationally  effective  option  for  the 
Armed  Services'  requirements.  The  study 
showed  that,  for  the  same  price,  the  \J-22 
could  provide  better  performance  for  seven 
different  military  missions— including  every- 
thing from  the  Marines'  amphibious  assault 
and  hostage  rescue  missions  to  the  Navy's 
combat  search  and  rescue. 

The  IDA  study  also  demonstrated  the  V- 
22's  superionty  for  another  grave  national  se- 
curity requirement— drug  interdiction.  At  equiv- 
alent cost,  one  V-22  proved  far  more  effective 
than  two  helicopters  in  retrieving  evidence 
and  helping  to  deploy  law  enforcement  per- 
sonnel on  drug-interdiction  missions. 

And  the  V-22  also  provides  critical  capabili- 
ties that  no  helicopter  offers.  Because  of  its 
supenor  speed,  only  the  V-22  would  also  be 
able  to  actually  track  and  intercept  the  small 
aircraft  favored  by  drug  smugglers. 

There  are  also  promising  domestic  commer- 
cial uses  for  tiltrotor  technology.  Emergency 
services  are  entfjsiastic  about  use  of  tiltrotor 
for  Medevac  services  and  emergency  trans- 
port. Air  freight  businesses  look  to  tiltrotor  as 
a  great  innovation  for  their  industry.  Commuter 
shuttle  airlines  are  eager  to  see  tiltrotor  tech- 
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nology  used  to  move  people  from  downtown 
to  downtown. 

Amenca's  air  capacity  has  been  stretched 
to  its  limit— threatening  air  safety,  efficiency, 
and  the  environment. 

Expanding  that  capacity  will  cost  billions. 
Dallas/Fort  Worth  Airport  is  planning  a  $3.5 
billion  expansion,  Denver  is  building  a  new 
$2.3  billion  facility.  New  York  is  debating  a 
multibillion-dollar  expansion  of  JFK  Airport, 
and  Chicago  is  considering  the  construction  of 
a  new  airport. 

The  V-22  offers  a  promising  solution  to  re- 
lieve pressure  from  some  of  America's  most 
overcrowded  airports.  Nearly  half  of  all  flights 
at  the  Nation's  10  busiest  airports  are  less 
than  300  miles— ideal  range  for  the  V-22.  And 
tiltrotor  aircraft  have  flown  from  New  York  to 
Washington  in  45  minutes. 

In  addition,  because  of  its  vertical  takeoff 
and  landing  capabilities,  the  tiltrotor's  verti- 
ports  can  be  sited  on  a  football  field-sized 
parcel  of  land  right  in  or  near  the  downtown  of 
a  major  city.  Because  of  their  lower  construc- 
tion and  maintenance  costs,  the  FAA  has 
begun  studies  for  vertiports  in  several  U.S. 
cities. 

The  V-22  also  offers  security  to  protect 
against  the  erosion  of  America's  role  as  a 
leader  in  world  trade.  America's  aerospace  in- 
dustry has  the  highest  positive  trade  balance 
of  all  major  U.S.  industries— and  there  is  con- 
siderable foreign  interest  in  the  V-22  program. 
In  fact,  the  Japanese  trade  minister  said,  "If 
you  build  it,  we  will  buy  it.  If  you  don't  build  it, 
we  will." 

That  is  no  idle  threat.  Ishida  Aerospace  Re- 
search, a  Japanese  company,  is  building  a 
20,000-square-foot  facility  for  aircraft  research 
and  development  at  Fort  Worth's  Alliance  Air- 
port to  build  the  TW-68  tiltwing  aircraft  right  in 
the  backyard  of  the  Texas  ^-22  plant.  A  Euro- 
pean consortium  named  Eurofar  has  also 
begun  design  on  similar  aircraft. 

As  of  June,  there  were  four  V-22  being 
tested  in  Delaware  and  Texas  that  logged  a 
total  of  161  flights  and  162.7  flight  hours.  In 
time,  the  SJ-22  testing  program  will  include 
two  more  aircraft. 

Now,  as  8  years  and  2  billion  dollars'  worth 
of  research  and  development  investment  is 
about  to  bear  fruit,  the  Bush  administration 
has  decided  to  tear  the  program  out  by  its 
roots. 

We  can  not  afford  to  let  tiltrotor  technology 
become  the  next  VCR  fiasco.  Americans  have 
developed  the  technology— we  should  not  let 
it  slip  away. 

Tiltrotor  technology  and  the  V-22  allow  us 
the  opportunity  to  address  many  of  our  nation- 
al secunty  threats  at  once. 

Mr.  ARMEY.  Mr.  Speaker.  I  am  a 
strong  supporter  of  the  V-22  Osprey, 
an  aircraft  which  I  believe  will  greatly 
enhance  America's  defense. 

With  the  collapse  of  the  Warsaw 
Pact,  we  can  gradually  reduce  our  de- 
fense spending.  The  specific  threats 
that  have  concerned  United  States 
policymakers  for  many  years— namely, 
a  Soviet  invasion  of  Europe  or  the  Per- 
sian Gulf  region— are  much  less  likely 
today  than  they  were  even  a  yer.r  ago. 
This    allows    us    to    cut    our    defense 
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budget  a  certain  amount,  and  I  can  un- 
derstand my  colleagues'  enthusiasm 
for  these  reductions. 

Nevertheless,  other  threats  remain. 
The  Third  World,  in  many  places,  re- 
mains quite  turbulent.  We  can  expect 
continued  activity  by  terrorist  groups. 
There  is  a  need  to  aggressively  combat 
international  drug  trafficking.  Recent 
events  in  Panama  demonstrate  the 
types  of  missions  that  the  United 
States  military  will  be  called  upon  to 
perform  in  the  post-cold-war  world. 

I  would  suggest,  Mr.  Speaker,  that 
the  V-22  is  uniquely  qualified  to  help 
our  troops  perform  these  missions.  It 
is  exactly  the  kind  of  military  system 
we  will  need  as  the  threat  of  major 
conventional  war  recedes. 

The  V-22  can  fly  twice  as  far,  twice 
as  fast,  and  with  a  third  more  payload 
than  any  available  alternative.  One 
can  imagine  what  that  added  capabil- 
ity would  mean  in  situations  like  the 
Panama  invasion.  The  Grenada  oper- 
ation, the  Mayaguez  rescue.  At  Desert 
One,  when  our  troops  were  attempting 
to  rescue  our  diplomats  held  in 
Tehran,  an  aircraft  like  the  V-22  could 
have  prevented  a  debacle. 

Mr.  Speaker,  the  V-22  is  not  a 
budget  issue;  it  is  a  defense  issue.  We 
should  not  deny  our  troops  an  aircraft 
that  is  ideal  for  the  situations  they 
may  be  asked  to  face  in  the  years 
ahead. 


GENERAL  LEAVE 

Mr.  WELDON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  material  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  sentleman  from  Pennsyl- 
vania? 

There  was  no  objection. 


THE  PEACE  DIVIDEND 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Geren]  is  rec- 
ognized for  60  minutes. 

Mr.  GEREN  of  Texas.  Mr.  Speaker, 
I  yield  to  the  gentleman  from  New 
York  [Mr.  Hochbrueckner]. 

D  2100 

Mr.  HOCHBRUECKNER.  Mr. 
Speaker,  actually  the  break  probably 
came  at  a  good  time.  I  was  getting  a 
little  excited,  because  when  we  see  a 
technology  killed  in  its  infancy,  it  is 
bothersome.  And  that  is  what  is  going 
on  here,  just  as  magnetic  levitation 
trains  were  killed  by  an  administration 
back  in  1976. 

We  are  going  to  have  magnetic  levi- 
tation trains  across  this  Nation  in  the 
years  ahead,  make  no  mistake  about  it. 
With  any  train  that  can  move  at  300 


miles  an  hour  and  consume  less  energy 
per  passenger  than  any  of  the  existing 
technologies,  you  had  better  believe 
that  is  going  to  be  the  mode  of  trans- 
portation of  the  future.  So  magnetic 
levitation  is  going  to  happen,  I  say  to 
the  people  of  the  United  States,  and 
probably  most  of  us  in  a  very  few 
years  will  have  the  opportunity  to  ride 
on  a  train  that  is  suspended  above  the 
track  by  electromagnetic  forces  and 
moves  out  at  300  miles  an  hour.  That 
is  the  kind  of  technology  that  we  will 
be  seeing. 

And  certainly  on  the  subject  of  com- 
puter chips,  as  I  said  earlier,  that  was 
our  field.  We  invented  them.  But  as  of 
4  years  ago,  the  Japanese  were  export- 
ing more  computer  chips  than  we 
were,  and  that  was  our  technology. 

We  have  aui  opportunity  to  get  back 
in  the  game  with  magnetic  levitation. 
The  gentleman  from  New  York  [Mr. 
Mrazek]  is  promoting  the  legislation, 
along  with  Senator  Moynihan  and 
others,  to  get  us  back  in  the  game  with 
magnetic  levitation  and  let  us  leapfrog 
back  into  the  system  and  be  players. 

We  should  be  building  those  trains. 
Our  people  should  be  in  the  factories 
building  those  trains  and  building 
those  tracks  and  installing  them.  We 
invented  the  technology,  it  is  ours,  we 
should  reclaim  it,  and  we  are  trying  to 
do  that. 

In  computer  chips,  on  x  ray  lithogra- 
phy, I  am  promoting  another  $70  mil- 
lion this  year  to  supplement  the  $70 
million  of  the  last  3  years  to  keep  x 
ray  lithography  on  track  and  to  get  us 
back  in  the  game  building  the  next 
generation  of  computer  chips. 

But  we  stand  here  tonight  at  this 
time  and  in  this  place  looking  at  an- 
other technology  that  this  administra- 
tion wants  to  let  slide,  and  that  is  the 
V-22.  And  here  is  a  model  of  it.  The 
gentleman  from  Texas  [Mr.  Gereh] 
was  kind  enough  to  lend  this  to  me.  A 
picture  is  always  worth  a  thousand 
words.  Look  at  this  aircraft.  It  takes 
off  like  a  helicopter,  and  once  it  lifts 
off,  it  then  starts  to  rotate  the  en- 
gines, and  in  short  order  it  converts  to 
a  conventional  aircraft.  It  is  very 
straightforward  and  very  simple.  We 
have  been  flying  the  experimental 
model  of  this  for  years.  These  aircraft 
today  are  flying. 

There  is  absolutely  no  doubt  that 
the  Marines  have  this  as  their  top  pri- 
ority notwithstanding  what  their 
bosses  in  the  Pentagon  tell  them  the 
party  line  is.  The  fact  of  the  matter  is 
the  Marines  want  this  plane.  The  mili- 
tary wants  this  plane.  If  you  can  move 
your  people  twice  as  far  and  twice  as 
fast  as  the  existing  helicopter*  that 
this  replaces,  are  you  going  to  want  to 
stay  with  the  old  technology? 

If  you  can  save  the  lives  of  your 
men,  are  you  going  to  waiit  this  tech- 
nology? Of  course  you  are,  and  it  is 
here  today.  It  is  within  our  grasp.  We 
have  it,  we  own  it,  we  did  it,  it  is  ours. 


Why  are  we  walking  away  from  this 
at  a  time  when,  as  the  gentleman  from 
Pennsylvania  [Mr.  Weldon]  points 
out,  the  dollars  to  build  this  and  to 
put  it  out  in  the  fleet  and  to  put  it  in 
the  hands  of  the  Marines  to  save  the 
lives  of  our  sons  is  the  same  amou.it  of 
money  that  it  takes  to  buy  the  re- 
placement technology  that  has  al- 
ready been  around  for  20  years? 

The  replacements  are  very  good  heli- 
copters. I  flew  128  flights  in  the  CH- 
53.  It  is  a  good  helicopter,  but  it  is  not 
a  V-22.  It  cannot  go  as  fast  or  as  far. 
This  is  the  helicopter  of  the  future, 
and  clearly  it  is  an  excelle^it  example 
of  the  second  level  of  the  peace  divi- 
dend. This  is  where  we  should  be 
spending  the  defense  dollars  we  are 
going  to  be  spending  this  year. 

The  military  needs  it,  it  is  here,  and 
it  works.  It  is  not  a  dream  in  some- 
body's mind.  It  is  real.  The  military 
wants  it,  the  military  needs  it,  and  we 
should  do  it. 

Now,  the  second  part  of  this  is  this: 
Think  about  the  uses  of  this  aircraft. 
Think  about  how  crowded  our  airports 
are  today.  Think  about  how  we  could 
move  with  an  aircraft  like  this  around 
the  world.  Think  about  the  venerable 
old  DC-3  aircraft.  Probably  at  any  air- 
field you  go  to  on  this  Earth  today  you 
could  find  DC-3's.  They  built  thou- 
sands and  thousands  of  them.  We 
have  seen  them  in  Tarzan  movies,  for 
Pete's  sake,  going  way  back.  These  are 
the  old  two-prop  aircraft.  They  have 
been  around  forever.  They  are  every- 
where. 

Well,  this  V-22  will  be  the  next  gen- 
eration of  DC-3*s  on  this  Earth,  and 
the  question  comes  down  to  this:  Who 
is  going  to  build  them.  The  Japanese 
have  told  us— and  the  gentleman  from 
Pennsylvania  [Mr.  Weldon]  will  cer- 
tainly quote  this  for  us  and  tell  us  who 
said  it  and  when— "If  you  build  this 
plane,  we  will  buy  it,  and  if  you  don't 
build  it,  we  will  build  it  and  sell  it  to 
you." 

Now,  let  us  think  about  what  is 
going  on.  Do  we  know  what  our  trade 
imbalance  is  this  year?  We  are  buying 
in  excess  of  $125  billion  more  from  our 
trading  partners  than  they  are  buying 
from  us. 

Some  people  may  say,  "Isn't  that 
good?  Doesn't  that  mean  I  get  a  lower 
price  on  my  VCR,  on  my  TV,  or  on  my 
car?" 

Yes,  probably  you  can,  but  there  are 
two  sides  to  every  coin,  and  the  second 
side  to  the  coin  is  this:  Every  product 
you  buy  overseas  represents  manufac- 
turing jobs  that  are  no  longer  here  in 
this  country.  Certainly  it  is  true  that 
the  administration  will  remind  us  that 
over  the  last  decade  17  million  new 
U.S.  jobs  were  created.  But  only  about 
25  percent  of  those  jobs  are  highly 
paid  jobs,  the  kind  of  jobs  we  want  for 
us  and  our  children.  Better  than  25 
percent  of  those  jobs  are  at  minimum 
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wage.  We  do  not  need  those  kinds  of 
jobs.  We  need  these  kinds  of  jobs,  and 
we  should  be  building  this  plane. 

When  we  talk  about  getting  back  in 
the  game  and  being  more  competitive 
and  selling  products,  what  are  we 
going  to  sell?  We  are  not  going  to  take 
back  the  VCR  trade.  That  is  gone.  We 
are  not  going  to  take  back  the  shoes. 
That  is  gone.  The  textiles  are  in  trou- 
ble, and  the  steels  are  in  trouble.  We 
are  fighting  'ike  crazy  to  regain  lead- 
ership in  automobiles. 

But  this  is  where  we  have  always 
been  strong,  in  high  technology.  This 
is  where  we  should  be  putting  our 
energy,  putting  our  weight,  and  put- 
ting our  support.  These  are  the  kinds 
of  things  we  need  to  be  selling  to  other 
nations,  not  weapons  of  destruction 
but  weapons  of  transportation. 

Imagine  how  many  lives  could  be 
saved  if  we  had  a  plane  like  this  that 
could  get  into  little  areas  where  we 
need  to  evacuate  people  or  fight  fires 
or  move  equipment  or  move  food  for 
hungry  people,  starving  people.  This  is 
the  kind  of  plane  that  can  go  any- 
where and  do  amy  thing,  and  its  uses 
are  unlimited.  That  is  why  we  need 
this  plane.  The  military  needs  it,  and 
the  world  needs  it.  The  question  is, 
who  is  going  to  build  it? 

The  Secretary  tells  us  that  it  is  a 
great  plane.  He  says,  "We  love  it,  but 
we  can't  afford  it." 

We  can  afford  it.  The  Secretary  asks 
for  over  $4  billion  for  star  wars  this 
year.  There  are  many  cuts  that  will  be 
taken  in  that  area  and  in  many  other 
areas.  We  do  not  need  two  mobile  mis- 
sile systems.  As  a  matter  of  fact,  the 
gentleman  from  Pennsylvania  [Mr. 
Weldon]  has  been  very  shrewd  in  put- 
ting together  a  program  that  does  not 
take  money  from  any  other  major  pro- 
gram. So  we  are  not  picking  fights 
with  those  people  who  support  the  B- 
2,  the  SDI,  and  the  mobile  missiles. 
We  could,  but  we  are  not. 

We  are  saying,  let  us  take  the  money 
from  the  replacement  helicopters  that 
would  be  bought  to  replace  this.  It 
makes  so  much  sense  to  take  that 
money  back  and  say,  "Look,  the  CH-53 
was  a  great  aricraft.  we  loved  it,  but 
this  is  today's  aircraft,  this  is  tomor- 
row's aircraft.  This  is  the  one  that  we 
want  to  invest  in." 

A5  an  engineer,  having  worked  for  25 
years  in  aerospace  engineering,  I  have 
seen  a  lot  of  things.  I  served  in  the 
U.S.  Navy  for  a  little  over  3  years 
working  on  the  most  advanced  elec- 
tronic equipment  the  Navy  had  on  its 
planes  in  that  time.  I  have  been  in- 
volved in  a  lot  of  programs,  the  F-14, 
the  Tomcat,  the  A-6,  and  a  variety  of 
other  programs,  and  I  am  here  to  say 
that  based  on  my  25  years  of  experi- 
ence, we  need  this  aircraft  today.  This 
Nation  needs  this  aircraft,  our  manu- 
facturers need  this  aircraft,  and  our 
Marines  need  this  aircraft. 


I  say  to  the  President,  "Mr.  Presi- 
dent, you  have  done  a  great  job  in 
moving  this  world  toward  peace.  We 
have  to  accept  the  fact  that  you  may 
have  won.  Peace  may  happen  on  this 
Earth,  and  it  really  is  time  to  continue 
to  diminish  defense  spending." 

It  is  also  time  to  see  to  it  that  we 
take  as  many  of  the  defense  dollars 
that  will  be  allocated  for  defense  and 
that  we  put  them  into  programs  that 
are  important  militarily,  programs  like 
this  that  are  important  to  the  Ma- 
rines, and  it  is  time  that  we  assure  our- 
selves that  we  will  also  help  produce 
the  better  mousetrap,  the  better  prod- 
uct that  we  can  sell  to  be  more  com- 
petitive as  we  look  to  the  future. 

a  2110 

With  us  and  Canada  in  the  middle, 
with  the  European  Community  in  1992 
with  no  tariffs,  with  the  Pacific  rim 
nations,  Taiwan,  Korea,  Japan,  and 
then  with  Russia  and  the  Eastern  bloc 
nations  getting  into  the  game  in  terms 
of  the  economy,  it  is  going  to  be  a  very 
peaceful,  but  a  very,  very  competitive 
future.  If  we  intend  to  compete  effec- 
tively, we  have  to  have  the  better  pro- 
grams, the  better  systems,  the  better 
products,  the  better  mouse  traps,  and 
that  means  we  have  got  to  invest  the 
money  to  make  those  products  that  we 
can  get  out  there  and  sell  to  the  world. 

Mr.  Speaker,  I  see  no  better  example 
than  the  V-22  Osprey.  So,  I  say, 
"Please,  Mr.  President,  Mr.  Secretary, 
help  us  find  that  money,  make  those 
little  mind  switches  that  are  necessary 
to  get  the  V-22  program  approved. 
The  Marines  will  love  you.  Certainly 
the  people  of  this  Nation  who  will  be 
holding  these  highly  paid,  highly 
skilled  aerospace  jobs  building  the 
V-22  will  love  you,  and  we  could  all  go 
hand  in  hand  into  a  much  more  peace- 
ful, and  competitive  and  successful 
future." 

Mr.  GEREN  of  Texas.  Mr.  Speaker. 
I  want  to  thank  the  distinguished  gen- 
tlemen from  New  York  [Mr.  Hoch- 
brueckner],  my  colleague,  for  his  out- 
standing remarks. 

Mr.  Speaker,  supporters  of  the  V-22 
Osprey  aircraft  were  given  a  big  sur- 
prise and  a  big  disappointment  last 
week  when  Secretary  of  Defense 
Cheney  decided  to  ignore  a  study  com- 
missioned by  his  own  Department  of 
Defense  which  supported  our  argu- 
ments, the  arguments  that  we  have 
been  making  for  months  and  for  years 
for  the  V-22  Osprey.  In  spite  of  the  re- 
ports, unequivocal  support  for  the  V- 
22,  Mr.  Cheney  has  said  that  he  will 
not  change  his  mind  and  that  he  will 
continue  to  oppose  the  V-22  Osprey. 

Mr.  Speaker,  only  Mr.  Cheney  knows 
why  he  refused  to  consider  that 
report,  why  he  continues  to  ignore  the 
facts. 

Mr.  Speaker,  the  Institute  for  De- 
fense Analysis  last  week  told  us  that 
the  alternatives  that  have  been  pro- 


posed by  the  Department  of  Defense  I 
are  alternatives  that  do  not  measure 
up.  They  do  not  stack  up  against  the 
capabilities  of  the  V-22.  and  they 
cannot  match  its  cost  advantage  or  its 
capabilities.  The  study  showed  that 
the  tiltrotor  aircraft  is  faster,  more 
versatile,  more  cost  effective  than  all 
of  the  competitors.  In  doing  so,  the 
IDA  study  proved  what  we  have  been 
saying  all  along,  that  there  is  no  alter- 
native to  the  V-22. 

Mr.  Speaker,  Mr.  Cheney  agrees  that 
the  V-22  offers  extraordinary  capabil- 
ity. Those  are  his  words.  But  he 
argues  that  existing  aircraft  can  fulfill 
the  special  needs  of  the  Marines  and 
other  military  branches  who  have 
been  counting  on  the  Osprey. 

Testimony  month  after  month  has 
shown  that  not  to  be  the  case.  The 
Marines  do  not  want  the  alternatives. 
The  Marines  want  the  V-22. 

The  IDA  report  proved  the  V-22  to 
be  more  cost  effective.  Mr.  Cheney 
argues  that  the  cost  of  the  V-22  is  too 
high,  that  funding  the  tiltrotor  air- 
craft would  require  too  much  of  a 
tradeoff  for  the  armed  services.  Mr. 
Cheney  certainly  should  be  commend- 
ed for  his  commitment  to  reducing  the 
budget  deficit.  He  understands  the 
gravity  of  the  threat  that  our  country 
faces  from  fiscal  excesses  that  have 
stacked  up  12,000  dollars'  worth  of 
debt  for  every  man,  woman,  and  child 
in  this  country.  The  budget  crisis  is  a 
disease  that  we  must  attack,  and  we 
must  attack  forcefully,  and  it  is  a  dis- 
ease we  have  ignored  too  long.  And  we 
must  administer  the  cure  before  it  gets 
totally  out  of  control. 

However,  Mr.  Speaker,  I  say,  "Mr. 
Secretary,  the  V-22  is  not  part  of  the 
problem.  The  V-22  is  part  of  the 
answer." 

Right  now  the  battle  for  the  V-22  is 
being  fought  in  the  Committee  on 
Armed  Services  of  both  the  House  and 
the  Senate.  Certainly  that  is  whe-e 
the  future  of  the  V-22  will  be  decided. 
Testimony  over  the  last  several 
months  has  shown  convincingly  that 
the  V-22  will,  one.  first,  and  foremost 
save  lives,  will  save  the  lives  of  our  ma- 
rines that  risk  their  lives  and  offer 
themselves  for  the  defense  of  our 
country.  The  testimony  has  shown  un- 
equivocally that  this  aircraft  can  do 
things  that  the  alternatives  cannot  do, 
and  the  testimony  has  referred  to  the 
alternative,  and  I  quote  the  highest 
ranking  members  of  our  Marines  who 
have  testified  in  front  of  these  com- 
mittees and  referred  to  the  alternative 
as  ridiculous,  and  in  direct  response  to 
our  Secretary's  criticism  of  this  pro- 
gram, our  secretary's  criticism  which 
says  that  this  is  too  costly,  the  IDA 
study  proves  conclusively  that  the  V- 
22  not  only  saves  lives,  not  only  pro- 
vides the  marines  the  capability  that 
they  need,  but,  Mr.  Speaker,  the  V-22 
saves  money. 
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The  military  issue,  the  military 
issues  that  we  are  discussing  tonight, 
that  we  have  discussed  over  the  last 
several  months  and  several  years,  is 
really  only  one  part  of  the  V-22  story. 
Today  in  Congress  we  hear  a  lot  about 
a  peace  dividend.  Mr.  Speaker,  the 
V-22  is  part  of  the  peace  dividend.  It  is 
a  peace  dividend  sitting  right  in  front 
of  our  very  eyes. 

We  talk  a  lot  about  conversion.  How 
are  we  going  to  take  this  industry  that 
we  have  attracted  the  finest  workers 
in  America  into,  our  defense  industry, 
and  we  make  defense  weaponry  and 
defense  technology  superior  to  any- 
thing made,  manufactured,  sold  any- 
where in  the  world— we  make  the  best. 
What  are  we  going  to  do  as  this  de- 
fense budget  shrinks?  What  are  we 
going  to  do  with  those  fine  workers 
who  have  devoted  their  lives  to  this 
high  technology  industry  we  have  in 
this  country?  We  are  in  front  of  this 
Congress  and  all  across  this  country 
asking  about  what  is  the  next  stage  in 
regard  to  this  part  of  our  industry. 
How  are  we  going  to  convert?  The 
word  around  Congress  is  "conversion." 

Well,  Mr.  Speaker,  this  is  conversion. 
This  is  the  dream  that  all  of  us  have, 
that  we  can  take  these  highly  quali- 
fied workers,  that  we  can  take  this 
American  technology  and  turn  it  into 
American  preeminence  in  one  more 
area  of  high  technology. 

Mr.  Speaker,  the  V-22  is  a  peace  div- 
idend. Mr.  Speaker,  the  V-22  is  conver- 
sion. 

Rarely  do  we  get  an  opportunity  to 
glimpse  the  future.  Well,  on  April  25 
of  this  year  we  got  a  glimpse  of  the 
future.  It  landed  right  on  the  steps  of 
this  Capitol,  the  XV- 15.  The  proto- 
type of  the  V-22  landed  there.  It  was 
there  for  every  Member  of  Congress 
and  literally  thousands  of  visitors  to 
our  Capitol  to  see.  It  landed  there  in 
the  early  morning  hours,  and  it  put  on 
a  demonstration  at  lunchtime.  We  saw 
the  future  of  civil  aviation  on  the 
steps  in  front  of  this  Capitol.  We  saw  a 
demonstration  of  what  civil  aviation  is 
going  to  be  in  front  of  our  very  eyes. 

Since  the  days  of  the  Kitty  Hawk, 
since  the  days  in  which  the  Wright 
brothers  launched  the  first  airplane, 
America  has  been  preeminent  in  avia- 
tion technology.  We  have  led  the  way. 
It  is  an  area  where  we  have  a  positive 
balance  of  trade.  Unlike  so  many  other 
areas,  many  areas  that  my  distin- 
guished colleagues  from  Pennsylvania 
and  New  York  have  discussed,  areas  in 
which  we  were  once  preeminent  and 
given  them  up,  aviation  technology  is 
an  area  where  we  are  still  preeminent. 

Mr.  Speaker,  the  next  step,  the  next 
leap  in  aviation  technology,  is  the 
V-22  Osprey.  The  civil  applications  of 
it  are  as  unlimited  as  our  imagination. 
In  the  Aviation  Subcommittee  we  had 
days  of  hearings  in  which  we  discussed 
the  civil  application.  We  had  people 
come  from  all  over  the  country  and 


tell  us  why  they  need  the  V-22.  The 
New  York-New  Jersey  Port  Authority 
talked  about  the  advantages  it  would 
provide  for  urban  areas  in  which  the 
airports  are  choked  with  their  own 
heavy  congestion  as  well  as  being 
crowded  out  by  the  neighborhood 
growing  up  around  them.  Urban 
center  transportaiton,  that  is  what  the 
V-22  offers  for  us. 

Look  at  the  amount  of  money  we  are 
spending  trying  to  expand  airports 
around  this  country.  In  my  hometown 
the  Dallas-Fort  Worth  Airport  is 
about  to  spend  $3'/2  billion  to  expand 
that  airport,  expand  it  to  continue  to 
serve  the  growing  needs  of  the  public, 
but  expanding  it  against  the  threat  of 
neighbors  who  want  to  stop  that  ex- 
pansion. 
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They  do  not  like  the  noise.  They  do 
not  want  to  see  this  airport  and  its  use 
work  its  way  into  their  neighborhoods 
and  into  their  communities. 

Mr.  Speaker,  the  V-22  solves  that 
problem.  The  V-22  can  give  the  capa- 
bility that  our  crowded  urban  airports 
need  without  having  to  expand  run- 
ways and  without  having  to  add  any 
noise  burden  on  the  people  who  live 
around  these  airports.  The  V-22  is  al- 
ready capable  of  performing  at  the 
noise  levels  of  our  stage  3  aircraft.  The 
V-22  could  fly  in  and  out  of  any  air- 
port in  this  country.  The  neighbors 
would  not  know  it  came  in,  they  would 
not  know  it  left. 

Denver  is  about  to  spend  $2.3  billion 
building  a  new  airport.  It  is  crazy  to 
think  that  we  cannot  afford  the  V-22 
when  we  look  at  the  cost  of  the  alter- 
natives. 

The  uses  in  drug  interdiction,  right 
now  drug  interdiction  is  an  operation 
that  requires  three  aircraft.  We  have  a 
chase  plane  to  follow  it.  You  have  an- 
other plane  that  provides  surveillance, 
and  then  you  hope  that  where  they 
land  is  close  enough  where  you  can  get 
a  helicopter  to  it,  because  if  you  try  to 
land  with  that  chase  plane,  they  are 
going  to  pull  a  truck  in  front  of  you 
and  you  are  going  to  have  to  go  and 
find  a  place  to  land  elsewhere. 

The  V-22  can  serve  all  three  mis- 
sions. Our  President  has  ordered  our 
armed  services  to  join  the  war  against 
drugs,  and  I  certainly  commend  him 
for  that.  There  is  no  greater  threat  to 
our  national  security  than  drugs  and 
what  it  has  done  to  our  youth  and 
what  it  holds  as  a  threat  to  our 
Nation.  The  V-22  can  help  meet  that 
threat.  The  V-22  can  help  our  Depart- 
ment of  Defense  meet  that  threat. 
The  V-22  is  the  tool  that  we  need.  Our 
Coast  Guard  has  testified  about  its 
usefulness.  We  need  the  V-22  in  the 
war  against  drugs. 

The  last  year  has  showed  us  in  a 
very  painful  way  the  cost  to  our  envi- 
ronment and  the  cost  in  dollars  and 
cents  in  our  efforts  to  clean  up  the 


problems  that  are  the  result  of  the 
lack  of  a  proper  technological  re- 
sponse to  oilspills. 

About  a  year  ago  we  all  watched 
with  horror  as  the  Exxon  Valdez  re- 
leased its  cargo  into  the  beautiful  pris- 
tine harbor  of  Alaska. 

Recently,  my  home  State  of  Texas 
watched  with  dismay  and  with  grave 
concern  as  we  watched  the  Megaborg 
bum  off  our  coast,  worried  that  it  was 
going  to  break  up,  worried  that  it  was 
going  to  spill  its  millions  of  gallons  of 
pollution  into  our  waters  and  on  our 
coastline.  The  V-22  could  have  helped 
us  meet  the  challenges  of  both  those 
disasters. 

The  V-22  could  have  gotten  to  the 
Exxon  Valdez  instantly  and  could  have 
surrounded  that  tragic  spill  with 
buoys.  The  V-22  could  have  taken  fire- 
fighting  equipment  and  buoys  and 
equipment  that  we  needed  to  meet  the 
challenge  of  Megaborg. 

Oilspill  technology  is  crying  out  for 
the  V-22. 

As  we  sat  in  our  Aviation  Subcom- 
mittee hearing,  we  listened  to  people 
from  around  the  world  tell  us  how  im- 
portant the  V-22  is  to  the  island  na- 
tions of  this  world,  nations  that  are 
scattered  over  many  islands,  our  own 
State  of  Alaska,  scattered  over  many 
islands,  and  our  neighbors  in  the  Car- 
ibbean. 

The  V-22  tiltrotor  technology  could 
hook  up  these  islands,  could  provide 
commerce,  could  provide  freight  trans- 
portation, and  could  allow  these  parts 
of  the  world  to  develop  and  to  become 
active  and  dynamic  parts  of  the  world 
community. 

Medical  emergencies,  the  uses  of  the 
V-22  in  medical  emergencies  is  obvi- 
ous. 

Hostage  operations,  such  as  the  gen- 
tleman from  New  York  [Mr.  Hoch- 
brueckner]  mentioned,  the  tragedy  of 
the  Desert  One  operation  could  have 
been  avoided  with  the  V-22.  Some  of 
our  military  victories  could  have  been 
enhanced  with  the  V-22.  Our  invasion 
of  Panama,  we  were  fortunate  then 
that  we  were  able  to  launch  an  inva- 
sion of  that  country  from  our  own  air- 
base  located  in  that  country.  We  do 
not  have  the  luxury  of  a  neighboring 
airbase  in  many  of  the  potential  trou- 
ble spots  of  this  world.  The  V-22 
allows  us  to  launch  an  invasion  from 
over  the  horizon,  would  have  allowed 
us  to  invade  Panama  from  south 
Texas. 

Mr.  Speaker,  the  applications  of  the 
V-22  are  as  limited  as  our  imagination. 

Is  this  a  trade  issue?  You  bet  it  is  a 
trade  issue.  It  is  an  American  trade 
issue.  We  invented  the  VCR.  We  start- 
ed the  semiconductor  industry.  We 
started  the  TV  industry.  We  do  not 
make  them  anymore. 

We  have  invested  over  $2  billion  in 
the  V-22  technology,  and  as  I  men- 
tioned earlier,  the  aviation  industry  is 
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one  of  the  areas  where  we  continue  to 
oe  preeminent,  one  of  the  areas  where 
we  do  have  a  positive  balance  of  trade. 
Mr.  Speaker,  it  would  be  a  tragedy  il 
we  let  this  slip  offshore.  Yes,  it  is  a 
trade  icsue.  and  yes,  as  our  Govern- 
ment considers  the  future  of  the  V-22 
we  in  our  law  in  1988,  commended  that 
we  consider  the  trade  implications. 

Is  this  a  job  issue?  You  bet  it  is. 
Righl;  now  there  are  thousands  of  jobs 
that  are  supplied  to  men  and  women 
working  on  the  V-22,  high-technology, 
high-paying  jobs.  When  the  V-22  goes 
into  full  production,  we  are  talking 
about  tens  of  thousands  of  jobs,  tens 
of  thousands  of  high-paid,  high-tech- 
nology Amei  ican  jobs. 

Mr.  Speaker,  as  we  look  to  the 
future  of  our  country,  we  have  to 
make  a  decision  on  what  kind  of  in- 
vestment we  are  going  to  make  in  the 
American  worker.  Are  we  going  to 
make  an  investment  that  is  going  to 
allow  the  Anierican  worker  to  contin- 
ue to  produce  high-quality  high-tech- 
nology goods  that  sell  all  over  the 
world  and  allow  us  to  maintain  a 
standard  of  living  that  dwarfs  the 
standard  of  living  of  any  other  coun- 
try in  the  world? 

Mr.  Speaker,  that  is  what  Ihe  debate 
over  the  V-22  is  all  abcut.  The  V-22  is 
just  one  example.  We  have  got  to 
invest  in  the  American  worker.  We 
have  got  to  invest  in  American  tech- 
nology. We  have  got  to  invest  in  Amer- 
ican capability  if  we  are  going  to  stay 
preeminent  in  this  world  and  if  we  are 
going  to  maintain  our  standard  of 
living.^he  V-22  is  the  most  obvious 
opportunity  we  have  before  us  today. 

We  will  have  a  V-22.  We  will  have 
tiltrotor  technology.  We  are  not  here 
today  and  we  in  Congress  are  not  de- 
bating that  issue.  We  are  going  to 
have  the  tiltrotor.  The  FAA,  when 
they  testified  in  front  of  the  Aviation 
Subcommittee,  did  not  talk  about  if  we 
have  tiltrotor  what  it  is  going  to  mean 
to  civil  aviation.  The  PAa  talked 
about  when  we  have  tiltrotor,  what  is 
it  going  to  mean  to  civilian  aviation. 
They  are  already  planning  for  it.  They 
are  already  spending  millions  of  dol- 
lars to  get  ready  for  the  day  when  we 
have  tiltrotor  technology,  so  it  is  im- 
portant that  we  understand,  we  are 
not  debating  if,  we  are  debating  who. 

The  Japanese  Trade  Minister  came 
to  the  district  that  I  represent,  came 
to  Bell  Helicopter  to  see  what  this 
marvelous  aircraft  could  do.  He 
watched  the  V-22.  He  watched  it  take 
off.  He  watched  it  land.  His  message 
was  very  simple.  He  summed  up  the 
heart  of  this  debate.  He  told  the 
people  at  Bell  Helicopter,  he  said,  "If 
you  make  it,  we  will  buy  it.  If  you 
don't,  we  will  build  it." 

Mr.  Sp  ->aker,  I  am  proud  to  repre- 
sent an  area  that  has  played  a  major 
role  in  the  advances  in  aviation  tech- 
nology from  the  beginning  of  the  avia- 
tion industry. 


Most  recently  the  proud  workers  of 
the  district  I  represent  have  been 
making  the  P-16.  the  finest  fighter 
plane  in  the  world.  It  was  a  product 
that  began  as  an  idea  and  is  now  sold 
all  over  the  world  and  has  produced 
tens  of  thousands  of  jobs,  not  only  in 
Texas  but  all  over  this  country. 

Mr.  Speaker,  the  V-22  has  an  oppor- 
tunity to  have  that  same  impact,  not 
only  on  the  district  I  represent,  but  all 
over  this  country.  This  is  a  product  of 
which  the  people  who  work  on  it  are 
very  proud. 

All  of  us  who  have  worked  in  Con- 
gress for  the  V-22  have  been  proud  to 
stand  in  front  of  our  colleagues  and 
fight  for  a  program  that  means  so 
much  to  the  people  who  work  on  it, 
and  it  is  not  just  a  job  to  those  people. 
If  it  were  just  a  job,  you  would  not 
have  them  taking  their  vacation  time 
to  come  up  here  and  make  the  case  to 
many  Members  of  Congress. 
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You  would  not  have  them  writing, 
and  I  am  not  talking  about,  hundreds 
of  letters,  but  teru;  of  thousands  of  let- 
ters. They  know  what  they  are  doing 
is  not  just  putting  bread  on  their 
table,  but  certainly  that  is  important. 
They  know  that  they  are  building  the 
future.  They  know  that  they  are  part 
of  aviation  history,  and  they  are  proud 
of  it. 

The  people  at  Bell,  the  people  at 
Boeing,  the  people  at  Allison,  the  con- 
tractors all  over  this  country  are 
proud  to  be  part  of  the  aviation  histo- 
ry of  this  country.  They  are  proud 
that  they  have  been  a  part  of  an  ad- 
vance that  has  been  considered  the 
greatest  advance  since  the  jet  engine, 
and  they  deserve  to  be  proud.  They  de- 
serve to  have  us  stand  behind  them. 
They  do  not  deserve  to  be  let  down. 
They  do  not  deserve  to  spend  the  rest 
of  their  lives  watching  our  country 
buy  V-22's  from  some  other  country. 

Mr.  Speaker,  the  tiltrotor  will  be 
built.  The  question  before  us  is  very 
simple.  Mr.  Matsunaga  summed  it  up 
very  well,  and  I  will  sum  it  up  a  little 
differently.  The  issue  before  the  U.S. 
Congress  is  when  the  tiltrotor  is  built, 
when  the  V-22  is  built,  what  is  it  going 
to  say  on  the  hull.  Is  this  hull  going  to 
say  "Made  in  the  U.S.A.,"  as  this 
model  was  as  the  four  aircraft  that  are 
flying  around,  or  is  it  going  to  say 
"Made  in  Japan"  or  "Made  in  Europe" 
or  made  somev/here  else?  That  is  an 
important  question  for  us  tc  answer.  It 
is  a  question  where  the  only  answer  is 
in  the  affirmrtive.  We  have  got  to 
stand  behind  this  technology.  We  have 
got  to  stand  behind  the  American 
people  that  are  so  proud  of  this  ad- 
vance. We  have  got  to  stand  behind 
the  V-22.  The  Marines  need  it.  Our 
military  needs  it.  The  future  of  avia- 
tion technology  in  this  country  needs 
it. 
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I  appreciate  the  chance  to  share 
these  words  with  everyone  tonight.  I 
now  would  like  to  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Pennsylvania  [Mr.  Weldon],  who  has 
worked  so  hard,  has  provided  dogged 
determination  to  make  sure  we  do  not 
make  a  mistake  with  the  V-22,  and 
who  has  carried  the  fight  across  the 
country,  throughout  the  halls  of  Con- 
gress, both  recognizing  the  military 
potential  and  advocating  it  and,  in  his 
position  on  the  Conun'ttee  on  Armed 
Services,  but  also  recognizing  the  tre- 
mendous civilian  application. 

Mr.  WELDON.  Mr.  Soeaker,  I  thank 
the  gentleman  for  yielding. 

I  would  just  like  to  comment  on 
some  of  the  points  that  he  has  made 
here,  and  perhaps  we  can  have  a  little 
bit  of  a  dialog,  a  discussion  about  some 
of  these  points  the  gentleman  is  very 
eloquent  in  discussing. 

I  think  the  very  pointed  comments 
of  Mr.  Matsunaga,  who  is  the  Japa- 
nese Minister  of  International  Trade, 
who  visited  the  district  of  the  gentle- 
man from  Texas  [Mr.  Geren],  and  as 
the  gentleman  from  Texas  [Mr. 
Geren]  has  pointed  out,  he  made  a 
very  prophetic  statement.  He  was  so 
impressed  with  the  technology  that 
the  Japanese  have  openly  said  that 
they  are  champing  at  the  bit  to  buy 
this  aircraft.  Their  country  is  choked 
with  congestion.  They  need  it  for  their 
transportation.  So  muich  of  their 
country  is  mountainous,  and  the 
urban  areas  need  a  way  to  move  to 
their  cities  quickly.  They  need  to  be 
able  to  transport  people  and  materials. 
This  is  that  technology,  and  what  he 
said  is  that,  "When  you  build  it,  we 
will  buy  it,  not  just  for  defense  pur- 
poses but  for  the  civilian  application 
that  this  aircraft  offers,  but  if  you  do 
not  build  it,  we  are  going  to  build  it, 
and  we  will  sell  it  back  to  you."  That  is 
a  statement. 

But  let  us  look  at  what  has  hap- 
pened. In  the  last  5  years  we  have  seen 
two  Japanese  consortiums  formed  for 
the  sole  purpose  of  building  a  tiltrotor 
aircraft.  We  have  documented  in  com- 
mittee hearings  and  on  the  record  that 
these  Japanese  companies  have  hired 
away  American  engineers  who  worked 
for  the  Bell  Textron  Co..  in  the  dis- 
trict of  the  gentleman  from  Texas 
[Mr.  Geren],  developing  this  technolo- 
gy that  America  has  spent  over  $2  bil- 
lion in  developing. 

The  aerospace  companies  in  Europe 
and  the  combined  forces  of  the  Euro- 
pean nations  have  come  together  to 
form  Eurofor,  and  Eurofor  has  as  its 
top  priority  the  mission  of  developing 
a  tiltrotor  aircraft  that  Europe  can 
build  themselves  and  not  just  use  in 
their  own  hemisphere  but  sell 
throughout  the  world  as  well. 

So  there  are  concrete  plans  and  ac- 
tions underway  to  take  this  competi- 
tive edge  away  from  America,  but  by 
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everyone's  estimate,  we  are  at  least  5 
and  perhaps  10  yecrs  ahead  of  any 
competitor  at  this  point  in  time.  We 
have  invested  over  $2  billion  of  public 
money  in  this  technology  for  the  Ma- 
rines and  for  the  Special  Forces,  and 
while  we  have  been  developing  it,  we 
have  had  the  FAA  certify  it,  the  first 
time  we  have  done  that  on  a  military 
program.  People  would  say,  "Why 
have  nut  the  private  sector  companies 
put  their  money  into  the  picture,  into 
the  game?"  And  they  have.  We  have 
documented  on  the  record  that  Bell 
and  Boeing  and  Allison  and  other 
major  companies  involved  in  this  tech- 
nology have  invested  hundreds  of  mil- 
lions of  dollars  of  their  owr  money 
without  taxpayer  support  to  tool  up 
and  to  prepare  for  the  kir.d  of  infra- 
structure necessary  to  mass  produce 
this  aircraft.  So  the  private  invest- 
ment has  been  there.  It  has  been  a  co- 
operative effort.  Is  now  the  time  to 
take  this  investment,  to  take  this  tech- 
nology and  give  it  to  the  Japanese, 
give  it  to  the  Europeans,  and  15  years 
from  now  have  us  buying  this  aircraft 
back  for  all  the  commuter  transporta- 
tion systems  in  this  couiitry?  What  a 
shortsighted  decision,  especially  in 
light  of  the  fact  that  militarily  on  the 
record  we  have  proven  that  using  the 
worst  possible  assumptions,  the  alter- 
native proposed  by  Secretary  Cheney 
is  in  the  same  dollar  range  as  the  V- 
22,  no  difference,  because  we  are  talk- 
ing about  having  to  buy  twice  as  many 
of  the  existing  helicopters  which,  in  20 
years,  will  be  40-year-old  technology  as 
opposed  to  this  brand  new  concept,  this 
tiltrotor  concept,  this  ability  that  has 
the  latest  avionics  system  that  can  fly 
in  the  most  inclement  weather,  that 
can  handle  all  the  other  problems  as- 
sociated with  a  Marine  amphibious 
landing,  that  we  have  the  potential  to 
implement  this  technology  today,  as 
the  gentlempn  from  Texas  [Mr. 
Geren]  and  the  gentleman  from  New 
York  [Mr.  Hochbrueckner]  and  every- 
one has  said.  We  are  not  talking  about 
pie-in-the-sky  ideas.  We  are  not  talk- 
ing about  one  plane  that  has  flown 
two  times.  We  are  talking  about  a 
technology  that  is  demonstrated,  that 
has  over  200  hours  of  solid  flying  time, 
that  has  been  proven  time  and  again 
that  it  is  living  up  to  all  of  its  expecta- 
tions and  meeting  and  exceeding  all  of 
its  performance  requirements. 

As  a  matter  of  fact,  an  important 
point  that  I  wanted  to  make  to  the 
gentleman  from  Texas  [Mr.  Geren] 
here  this  evening  is  that  the  V-22  is 
the  only  major  weapon  p.ogram  that 
is  on  schedule  and  within  budget  when 
DOD  stopped  the  procurement  con- 
tracts, the  only  major  weapon  pro- 
gram that  was  on  schedule  and  within 
budget.  In  addition,  it  is  the  only 
major  acquisition  program  that  re- 
mains technically  sound  and  without 
any  forecasted  what  we  would  call 
show-stoppers,    major   problems   that 


could  halt  the  production,  the  only 
program. 

Finally,  it  is  the  least  expensive  of 
all  the  major  weapons  programs  that 
the  Secretary  of  Defense  has  kept  in 
his  budget  or  that  have  been  chal- 
lenged by  Members  of  this  body  and 
Members  of  the  other  body,  the  LH, 
the  B-2,  the  A-12,  the  ATF,  the  C-17, 
the  Seawolf,  all  of  which  have  their 
own  merits,  but  this  is  the  least  expen- 
sive of  all  of  them. 

I  would  ask  my  colleagues  not  to  buy 
the  rhetoric  of  the  Pentagon  that  this 
program  is  an  add-on,  because,  remem- 
ber, we  are  proposing  to  fund  this  pro- 
gram within  the  existing  dollars  that 
the  Secretary  has  placed  in  his  budget 
to  buy  the  alternative  aircraft  to  meet 
this  need. 

The  exact  figure  in  this  fiscal  year 
that  is  being  requested  is  $48b  million. 
We  are  proposing  ar.  R&D  and  pro- 
curement figure  that  totals  $403  mil- 
lion, substantially  less  than  the 
amount  requested  by  the  Secretary  for 
the  alternative  aircraft. 

In  adddition,  we  are  continuing  to 
support  the  heavy-lift  requirement 
that  the  Marines  have  and  can  us3 
that  extra  money  to  buy  the  heavy-lift 
helicopters  that,  in  fact,  need  to  be 
available  for  the  heavy-lift  require- 
ments of  the  Marines. 

So,  contrary  to  what  the  Secretary 
has  said  in  the  national  media,  this  is 
not  an  add-on.  This  is  not  a  pork  pro- 
gram. Mr.  Secretary,  if  it  is  a  pork  pro- 
gram, I  would  ask  you  to,  please,  iden- 
tify what  you  crll  $24  billion  of  a  pur- 
chase of  additional  helicopters  over 
the  next  20  years  to  be  built  in  the 
State  of  Connecticut;  is  that  not  pork 
to  the  Members  of  Congress  that  rep- 
resent that  State?  Or  would  you  call 
that  some  other  name? 

This  program  is  about  common 
sense.  This  program  is  about  the  men 
and  women  who  serve  in  our  military. 
This  program  is  about  those  marines 
who  are  being  asked  to  be  on  the  cut- 
ting edge  of  those  situations  that  jeop- 
ardize our  freedom  and  that  puts  their 
lives  in  jeopardy.  We  cannot  afford  to 
give  them  anything  less  than  the  best, 
especially  when  we  can  do  it  within 
the  budget  framework  established  by 
the  Department  of  Defense  this  yea/. 

Let  me  just  say  in  closing,  before  I 
turn  it  back  to  my  colleague  and 
thank  him  for  his  outstanding  com- 
ments, that  I  do  not  blame  the  Secre- 
tary of  Defense  alone  for  this  decision. 
As  a  matter  of  fact,  I  lay  the  bulk  of 
the  blame  at  the  pencil-pushers  in  the 
Pentagon  who,  for  the  most  part,  do 
no'  have  the  combat  experience  or  re- 
sponsibility, who  have  to  come  up  with 
the  budget  numbers.  What  is  a  trage- 
dy, in  my  mind  of  the  highest  degree, 
is  that  the  highest  commanding  offi- 
cers of  our  Marine  Corps  have  never 
had  the  opportunity  to  state  their  case 
directly  to  Secretary  Cheney. 
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In  all  of  these  deliberations.  General 
Gray  has  not  had  the  opportunity  to 
sit  down  one  on  one  and  face  to  face 
with  the  Secretary  of  Defense  to  con- 
vince him  of  the  shortcomings  of  this 
decision.  Yet  the  same  people  who 
pushed  the  pencils  and  who  developed 
the  budget  numbers  were  given  full 
access  to  the  Secretary  and  were  able 
to  convince  him  that  cutting  the  V-22 
was  the  right  decision. 

As  a  member  of  the  Committee  on 
Armed  Services,  I  know  this  feeling  is 
shared  by  a  lot  of  Members.  I  have  a 
severe  problem  with  that,  because 
when  those  marines  are  being  sent 
aroimd  the  wcrld,  I  am  not  going  to 
rely  on  the  pencil  pushers  to  protect 
their  lives  and  to  guarantee  their 
safety.  I  am  not  going  to  have  those 
pencil  pushers  go  to  the  families  and 
the  homes  of  those  young  men  who 
risk  their  lives  and  give  their  lives  to 
explain  what  happened.  I  think  it  is 
absolutely  ridiculous  that  we  would 
allow  in  the  Pentagon  operation  these 
people  to  have  access  to  the  Secretary 
to  convince  him  to  make  this  kind  of  a 
decision  when  the  leading  officers  of 
our  Marine  Corps  and  our  Special  Op- 
erations Forces  were  not  given  the 
same  consideration.  I  think  that  is  ab- 
solutely atrocious. 

As  a  member  of  the  Committee  on 
Armed  Services,  I  will  continue  to 
raise  tnat  issue  long  beyond  the  issue 
of  the  V-22. 

Finally,  I  would  like  to  submit  for 
the  Record  a  letter  sent  to  me  unsolic- 
ited from  a  young  American  who  has 
worked  for  the  last  year  in  Japan.  She 
is  not  from  my  district  and  I  do  not 
know  her  and  have  never  met  her.  She 
sent  this  letter  to  me  after  reading 
about  the  debate  on  the  V-22.  In  this 
letter,  if  I  can  paraphrase  it,  but  I  will 
submit  the  letter  for  the  Record,  she 
talks  about  America  losing  its  preemi- 
nence in  technology.  She  talks  about 
what  she  is  seeing  in  Japan  in  terms  of 
their  technology  and  specifically  tilt- 
rotor. 

What  she  says  to  me,  and  I  will 
quote: 

The  V-22  Osprey  is  a  quintessential  exam- 
ple of  such  high-level  technologies  in  which 
the  United  States  has  a  chance  to  maintain 
'ts  technological  lead. 

If  we  do  not  continue  to  develop  it, 
the  Japanese  are  already  on  the  path 
to  developing  it,  building  it.  and  selling 
it  to  us  in  the  years  ahead. 
Representative  Curt  Weldon. 
Cannon  House  Office  Bldg., 
Washington,  DC. 

Representative  Weldon:  I  am  writing 
about  the  V-22  Osprey  project  which  I  have 
heard  is  in  danger  of  termination. 

I  am  an  American  researcher  from  Carne- 
gie Mellon  University  in  Pittsburgh.  Penn- 
sylvania. I  am  currently  spending  one  year 
at  the  Electrotechnical  Laboratory  (ETL)  of 
the  Japanese  Ministry  of  International 
Trade  and  Industry  (MITI).  The  ETL  is  one 
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of  Japan's  top  research  laboratories  in  the 
field  of  electrical  engineering,  computer  sci- 
ence, and  artificial  intelligence. 

I  have  made  several  extended  visits  to  The 
Electrotechnical  Laboratory  over  the  past 
ten  years  and  I  have  been  deeply  impressed 
with  the  priority  support  that  the  Japanese 
government  has  targeted  for  new  technol- 
ogies. I  have  seen  that  the  U.S.  government 
has  steadily  backed  down  from  these  very 
same  projects  and  consequently  has  con- 
demned American  industry  to  a  second-rate 
position  in  the  industrial  fields  which  are 
clearly  becoming  prominent  in  the  1990"s. 

The  U.S.  has  lost  its  preeminence  in  many 
areas  of  technology  and  is  rapidly  losing  in 
remaining  areas.  However,  we  may  still  be 
able  to  maintain  a  strong  position  in  high- 
level  value-added  products,  foremost  among 
which  are  the  aviation  and  computer  tech- 
nologies. The  V-22  Osprey  is  a  quintessen- 
tial example  of  such  high-level  technologies 
in  which  the  U.S.  has  a  chance  to  maintain 
its  technological  lead. 

The  V-22  Osprey,  developed  in  the  U.S.. 
blazons  the  path  for  future  generations  of 
military  and  commercial  aircraft.  Thus  it  is 
a  valuable  national  asset,  the  loss  of  which 
poses  a  major  economic  and  defence  risic  for 
our  nation.  Please  realize  that  the  loss  of 
the  V-22  Osprey  would  represent  an  irrevo- 
cable sacrifice  for  our  technological  com- 
petitiveness. 

Yours  sincerely, 

Monica  Strauss. 

Mr.  GEREN  of  Texas.  Mr.  Speaker, 
I  yield  to  the  gentleman  from  the 
State  of  New  York  [Mr.  Hoch- 
brueckner]. 

Mr.  HOCHBRUECKNER.  Mr. 
Speaker,  one  of  the  points  that  was 
made  before  that  I  would  just  like  to 
highlight  again  for  the  people  of  this 
Nation  is  when  it  was  stated,  as  the 
gentleman  from  Pennsylvania  [Mr. 
Weldon]  just  did  a  few  minutes  ago, 
aerospace  preeminence  and  certainly 
jobs  in  the  United  States,  I  am  re- 
minded when  one  looks  at  who  domi- 
nates the  commercial  air  space  today, 
it  is  Boeing  jets.  In  fact,  Boeing  today 
has  about  an  $85  billion  5-year  backlog 
in  terms  of  commercial  jet  orders  in 
airlines  aroimd  this  world. 

I  am  under  the  impression  that 
Boeing,  for  example,  is  the  third  larg- 
est exporter  in  terms  of  items  from 
the  United  States  in  dollar  value  of 
aircrafts  that  they  sell.  When  one 
thinks  about  that,  if  we  are  going  to 
be  competitive,  clearly  we  need  to 
maintain  our  preeminence,  and  we 
need  to  also  go  with  our  strength. 
Clearly  our  strength  is  in  aerospace. 

We  have  seen  emerging  industrial 
nations  in  a  variety  of  areas  take  over 
the  lower  technologies.  Clearly  aero- 
space is  our  forte,  and  it  is  a  forte  that 
we  must  fight  to  maintain. 

There  is  no  doubt  in  my  mind  as 
Boeing  jets  dominate  the  commercial 
air  space  today,  it  will  be  the  V-22 
Osprey  which  dominates  the  commut- 
er links  and  the  short-run  hops  of  the 
future. 

As  was  rightly  pointed  out,  it  will  be 
built.  They  will  be  there.  They  will  be 
used.  V-22  will  be  our  future.  The 
question  is.  as  so  rightly  pointed  out, 


will  it  be  our  people  and  the  factories 
building  those  aircraft  and  selling 
them  to  others,  or  will  it  be  others  in 
other  nations  building  them  and  sell- 
ing t^em  to  us? 

I  think  the  direction  is  clear.  It 
should  be  Americans  building  this 
American  technology.  It  should  be  we 
who  bring  home  the  paychecks  from 
building  those  machines,  a  wonderful, 
great  machine. 

I  think  it  is  a  tribute  to  the  Kitty- 
hawk  that  we  carry  on  with  this  one, 
too,  and  show  the  world  what  America 
has  to  offer. 

Mr.  GEREN  of  Texas.  Mr.  Speaker, 
we  have  had  people  bring  up  to  us  the 
plans  that  the  Japanese  group  has  to 
begin  civilian  production  of  vertical 
takeoff  and  landing  aircraft.  These 
people  have  said  well,  if  the  Japanese 
can  do  it,  why  can't  we  do  it?  Why  do 
we  need  the  Goverrmient? 

Well,  there  are  two  answers  to  that 
question.  One,  the  Japanese  do  not  do 
it  without  their  government's  help. 
Every  significant  aviation  advance  in 
the  history  of  aviation  has  come 
through  the  military.  The  civilian 
aviation  industry  does  not  want  any- 
thing until  you  give  the  marines  a 
chance  to  break  it,  a  chance  to  build 
confidence  in  that  aircraft.  That  is  the 
route  all  of  the  aviation  advances  have 
taken  over  the  last  several  decades. 

The  second  point  is  how  can  the  Jap- 
anese afford  it  when  we  cannot?  Well, 
the  answer  to  that  is  embarrassingly 
simple.  It  was  alluded  to  by  the  gentle- 
man from  Pennsylvania. 

We  have  invested  over  $2  billion  in 
this  program.  The  Japanese  know  an 
easy  way  to  get  where  we  are.  They 
come  over  here  and  hire  our  scientists, 
our  engineers  that  have  done  the  re- 
search. So  for  whatever  it  costs  in  a 
salary  to  hire  that  person,  they  leap- 
frog up  and  catch  up  with  us. 

So  once  again  we  have  an  example  of 
a  multibillion-dollar  investment  that  is 
bought  on  the  cheap  by  foreign  coun- 
tries who  see  a  quick  way  to  take  ad- 
vantage of  what  we  have  done. 

The  group  who  is  planning  to  build 
the  vertical  takeoff  and  landing  air- 
craft, the  Japanese  group,  80  percent 
of  its  engineers  are  Americans.  Eighty 
percent  of  the  Americans  worked  on 
the  V-22.  So  for  the  cost  of  those  sala- 
ries, the  Japanese  believe  they  are 
going  to  be  able  to  purchase  this.  It 
may  be  one  penny  on  the  dollar,  or 
one  penny  on  $10.  the  American  in- 
vestment in  vertical  takeoff  and  land- 
ing technology. 

The  V-22  is  in  production  currently, 
and  I  would  like  to  recognize  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  to  talk  about  a  Korean  ver- 
sion of  the  V-22  that  is  in  production. 
As  a  matter  of  fact,  535  models  of  the 
V-22  that  were  produced  overseas  were 
delivered  into  Washington,  DC.  within 
the  last  24  hours. 


Mr.  Speaker.  I  would  like  to  yield  to 
the  gentleman  from  Permsylvania 
[Mr.  Weldon]. 

Mr.  WELDON.  Mr.  Speaker,  it  is  ap- 
propriate that  this  day.  which  we  have 
appropriately  designated  as  V-22  Day, 
was  the  beginning  of  the  process  here 
on  the  Hill  to  work  the  issue  on  the 
House  and  Senate  Defense  appropria- 
tion authorization  committees.  We 
had  hundreds  of  people  from  through- 
out the  country  here  on  the  Hill 
today,  as  my  good  friend  knows,  not 
just  people  who  are  working  on  the 
program  from  the  major  companies 
and  the  subcontracting  companies,  but 
ordinary  citizens  who  took  time  off 
from  work  to  come  down  here  because 
they  believe  in  this  technology. 

We  had  retired  marine  officers.  I 
had  two  in  my  office  this  morning.  We 
had  members  of  the  Marine  Corps 
working  the  Hill  because,  as  the  64th 
annual  convention  of  the  Marine  Re- 
serve officers  put  it  just  recently  at 
their  national  convention,  passing  a 
resolution  in  support  of  this  aircraft, 
retired  marines  believe  this  is  neces- 
sary for  our  current  marines. 

We  had  UAW  members  from  all  over 
the  country,  UAW  leadership,  from 
Owen  Bieber  on  down,  working  the 
Hill,  talking  to  Members  of  Congress, 
talking  about  the  potential  for  10.000 
new  jobs.  We  had  steelworkers.  We 
had  members  of  the  building  trades, 
saying  America  needs  to  continue  to 
build  this  new  frontier  technology. 

We  had  people  from  the  academic 
world,  professors,  people  involved  in 
transportation  planning,  working  the 
Hill  talking  about  the  need  for  this 
aircraft  because  of  its  commercial  po- 
tential. 

All  of  these  people  visited  Members 
of  Congress.  We  had  prepped  them  be- 
cause, as  my  good  friend  alluded,  we 
had  sent  around  a  model,  a  very  in- 
depth  scale  model  I  have  here  of  the 
V-22  Osprey,  that  according  to  all  the 
hobby  shops  in  the  area  is  the  hottest 
seller  they  have.  They  cannot  keep  it 
in  stock. 

This  is  a  great  model.  It  is  exactly 
like  the  V-22  in  every  respect.  I  would 
encourage  all  Members  to  have  their 
childen  or  their  staff  construct  it  to 
display  on  their  desks. 

There  is  only  one  problem  with  it.  If 
you  look  on  the  side  of  the  box.  it 
says.  "Made  in  South  Korea." 

Well,  we  do  not  care  if  the  South 
Koreans  build  the  model.  We  do  not 
care  if  the  Japanese  build  the  model. 
We  do  not  care  if  the  Europeans  build 
the  model.  We  want  to  build  the  real 
thing. 

I  thank  my  colleague  and  all  of  our 
colleagues  who  have  joined  with  us  in 
heightening  the  awareness  of  this 
issue.  I  say  to  my  good  friend,  whom  I 
admire  and  respect  very  greatly,  Dick 
Cheney,  that  we  have  only  begun  to 
fight,  and  we  are  going  to  keep  telling 
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the  facts  and  putting  the  cards  on  the 
table. 

There  are  no  smoke  screens  on  this 
issue.  As  we  have  placed  on  the  record 
of  the  Committee  on  Armed  Services 
over  the  last  several  months  and  on 
my  good  friend's  Committee  on  Public 
Works  and  Transportation,  the  facts 
speak  for  themselves.  We  have  made  a 
bad  decision.  We  have  got  to  reverse 
that.  This  body  has  got  do  that,  and 
we  will  do  that  this  year.  We  will  work 
with  oui  colleagues  in  the  other  body 
and  we  will  work  to  protect  the  lives  of 
our  marines  and  our  Special  Forces 
and  protect  America's  competitive 
edge. 

D  2250 

Before  I  finally  yield  back  to  my 
good  friend,  I  would  like  to  include 
statements  of  my  colleagues  who 
would  have  been  with  us  here  tonight 
but  because  of  the  lateness  of  the 
hour  and  the  adjournment  of  the 
House  could  not,  specifically  Mrs 
Bentley,  Mr.  Blaz.  Mr.  Solomon,  and 
Mr.  Roe.  There  will  be  others  that  will 
be  covered  by  the  5-day  privilege,  but 
all  of  these  individuals  have  submitted 
written  statements  and  others  will  be 
submitting  them. 

Mr.  Speaker,  I  thank  my  colleague 
for  this  special  order. 

Mr.  GEREN  of  Texas.  I  thank  my 
colleague  from  Permsylvania. 

Mr.  Speaker,  I  would  also  ask  to  in- 
clude statements  of  our  colleagues. 
Congressman  Martin  Frost,  Con- 
gressman Greg  Laughlin,  and  Con- 
gressman John  Bryant,  as  well  as  in- 
clude an  editorial  written  by  Donald 
Engen,  former  Administrator  of  the 
Federal  Aviation  Administration. 

The  editorial  referred  to  follows: 

[Prom  the  Philadelphia  Inquirer.  July  6. 

1990] 

Get  the  Osprey  Off  the  Ground 

(By  Donald  D.  Engen) 

More  than  six  decades  after  the  aviation 
community  began  working  on  the  concept  of 
vertical  flight,  the  United  States  is  on  the 
verge  of  applying  its  benefits  in  a  commeri- 
cally  viable  aircraft  that  not  only  will  trans- 
form the  way  we  fly  but  relieve  the  conges- 
tion of  our  civil  aviation  network. 

Hard  though  it  may  be  to  believe,  the  fed- 
eral government  now  seems  uncertain  in  its 
resolve  to  take  the  final  steps  that  will  move 
this  achievement  from  possibility  to  reality. 

The  advantages  of  flying  machines  that 
could  rise  from  and  descend  onto  small 
spaces  were  obvious  even  to  the  pioneers  of 
the  aviation  world,  who  never  imagined, 
much  less  needed  to  contend  with,  airport 
shortages  and  runways  lined  end-to-end 
with  planes. 

The  autogyro  was  developed  in  Spain  and 
the  technology  was  brought  to  the  United 
States  where  it  was  more  fully  developed  by 
Harold  Pltcaim  in  the  late  1920s.  His  dream 
and  hard  work  paid  off  in  the  development 
of  the  rotary  "wing. "  Helicopters  with  con- 
trolled rotary  wings  and  a  true  vertical 
flight  capability  were  subsequently  devel- 
oped by  Ignor  Sikorsky. 

Despite  its  versatility,  one  thing  helicop- 
ters could  not  do  very  well  was  carry  passen- 


gers. To  be  sure,  chopp>ers  could  ferry  a 
handful  of  people  very  short  distances.  But 
due  to  their  limited  range,  speed  and  seating 
capacity,  they  could  not  compete  with 
bigger,  faster  airplanes. 

Tilt-rotor  flight— which  combines  the  ver- 
tical capabilities  of  a  helicopter  with  the  in- 
flight characteristics  of  an  airplane— will 
solve  this  problem.  With  the  rotors  operat- 
ing parallel  to  the  ground,  tilt-rotor  aircraft 
take  off  and  land  like  helicopters.  But  when 
their  rotors  pivot  and  are  perpendicular  to 
the  ground,  they  fly  like  airplanes,  and  at 
speeds  in  excess  of  300  miles  per  hour, 
double  the  speed  of  a  helicopter. 

It  is  one  of  the  curiosities  of  the  aviation 
business  that  those  of  us  who  want  to  im- 
prove the  quality  of  air  transport  spend  so 
much  time  thinking  about  the  ground; 
that's  because  so  much  of  an  airplane  trip 
actually  involves  time  spent  there. 

On  trips  of  700  miles  or  less,  most  of  a 
traveler's  time  is  spent  on  the  ground— get- 
ting to  and  from  the  airport;  waiting  at  the 
airport  for  the  plane  to  take  off,  holding  for 
a  gate  once  the  plane  has  arrived.  The 
shorter  the  trip,  the  higher  the  proportion 
of  ground  time— and  the  more  beneficial 
tilt-rotor  travel  would  be. 

Tilt-rotors  will  enable  us  to  fly  from  city 
center  to  city  center— landing  and  taking  off 
from  small  spaces  on  tops  of  buildings  or  in 
parks  and  flying  between  cities  as  an  air- 
plane—without first  having  to  travel  miles 
to  get  to  the  nearest  airport.  As  a  result, 
tilt-rotor  travel  will  be  faster  than  commer- 
cial jet  travel  for  millions  of  passengers.  We 
could  fly  intercity,  not  inter-airport- at  rea- 
sonably high  speeds  and  relatively  low  costs. 

Because  of  its  military  potential,  the  Pen- 
tagon and  other  federal  agencies  began 
funding  tilt-rotor  research  and  development 
decades  ago.  Last  year,  this  effort  culminat- 
ed in  the  first  flight  of  the  V-22  tilt-rotor 
Osprey— designed  by  Bell  Helicopter  Tex- 
tron, of  Texas,  and  Philadelphia's  Boeing 
Helicopters,  for  multipurpose  use  by  all  four 
branches  of  the  armed  forces.  Unfortunate- 
ly, the  Pentagon  has  decided  to  kill  the  V-22 
program  for  budgetary  reasons.  But  the 
military  program  is  an  essential  forerunner 
of  a  civil  program.  Without  a  military  pro- 
gram, the  cost  of  developing  commercial  air- 
craft and  a  tilt-rotor  network  will  be  pro- 
hibitively high;  Federal  Aviation  Adminis- 
tration certification  of  commercial  tilt- 
rotors  will  be  delayed  by  years;  and  the  will- 
ingness of  the  nation's  airlines  and  public  to 
embrace  the  dramatic  technology  will  be  se- 
verely hampered. 

If  Congress  does  not  restore  funding  for 
the  military  programs,  it  is  almost  certain 
that  a  development  that  could  improve  air 
travel  within  the  next  several  years  may  be 
pushed  off  into  the  next  decade. 

Meanwhile,  the  FAA  predicts  the  number 
of  passenger  boardings  will  rise  68  percent, 
and  the  number  of  takeoffs  and  landing  will 
increase  by  29  percent,  between  now  and 
2001.  Cumulative  fight  delays  of  more  than 
20.000  hours  a  year,  which  now  afflict  21 
airports,  will  choke  33  airports  by  1997. 

Given  such  a  bleak  outlook,  delaying  the 
tilt-rotor  would  profit  no  one— except  he 
Japanese  and  European  developers  who 
would  dearly  love  the  chance  to  catch  up  to, 
or  perhaijs  surpass,  America's  lead  in  tilt- 
rotor  technology. 

Like  the  airplane  and  the  helicopter 
before  it.  the  tilt-rotor  has  been  developed 
by  our  government.  The  cost  of  develop- 
ment is  high,  but  the  potential  payoff  is 
great.  The  administration  should  step  for- 
ward in  lockstep  and  for  ^he  good  of  the 


American  people  continue  to  develop  this 
new  technology. 

We  have  many  programs  before  us 
in  Congress  right  now  that  are  threat- 
ened by  the  changes  in  our  defense 
budget,  and  we  have  many  of  our  col- 
leagues who  are  concerned  and  rightly 
so  about  jobs  in  their  districts,  about 
jobs  that  support  families,  and  that  is 
a  legitimate  concern  for  Members  of 
Congress. 

But  if  the  on'y  issue  were  jobs  in 
this  environment,  it  is  unlikely  that  a 
program  will  prevail,  unlikely  that  a 
program  will  get  the  votes  it  needs  to 
succeed. 

The  ■V-22  is  about  jobs,  but  the  V-22 
is  about  the  future  of  American  avia- 
tion, and  it  is  about  the  needs  of  our 
military.  Because  of  that  reason  we 
have  Republicans,  we  have  Democrats, 
we  have  westerners,  we  have  eastern- 
ers, northerners,  southerners,  conserv- 
atives, and  liberals  lining  up  in  sup- 
port of  this  program. 

Yes,  it  is  about  jobs,  jobs  in  the 
finest  sense.  Are  we  going  to  keep  our 
American  workers  working  to  build 
the  aircraft  that  will  save  marines' 
lives?  Are  we  going  to  provide  Ameri- 
can jobs  that  are  going  to  make  sure 
that  our  marines  and  our  armed  serv- 
ices have  the  capability  to  meet  the 
new  threat  and  the  challenges  that  we 
as  a  country,  as  the  greatest  democra- 
cy in  the  world,  as  the  beacon  of  hope 
around  the  world  is  going  to  face  in 
the  future?  Are  we  going  to  have 
American  jobs  building  that  aircraft? 
Are  we  going  to  have  American  jobs 
building  an  aircraft  that  is  going  to 
help  us  fight  the  war  against  drugs? 
Are  we  going  to  have  American  jobs 
building  the  aircraft  that  is  going  to 
allow  us  to  meet  the  challenge  of  off- 
shore oilspills  that  threaten  to  oil  our 
beaches  and  spoil  our  environment? 
Are  we  going  to  have  American  work- 
ers building  this  airc-aft  that  is  going 
to  allow  these  island  coimtries  to 
become  dynamic  parts  of  the  world 
economic  community?  Are  we  going  to 
have  American  workers  building  an 
aircraft  that  is  going  to  allow  us  to 
better  respond  to  medical  emergencies 
and  to  hostage  situations? 

Yes,  we  are  talking  about  jobs,  and 
we  are  talking  about  whether  or  not 
we  are  going  to  have  American  work- 
ers in  American  jobs  pushing  the  fron- 
tiers of  aviation  forward,  or  whether 
or  not  we  are  going  to  have  jobs  in 
some  foreign  country,  workers  in  some 
other  country  pushing  this  frontier 
forward.  We  have  a  big  choice  in  front 
of  us,  a  big  decision  to  make.  There  is 
only  one  right  answer  in  this,  and  I 
urge  all  of  our  colleagues  to  look  at 
this  issue  very  closely,  make  sure  that 
we  make  the  right  choice  for  the 
American  worker,  for  the  American 
marine,  for  the  future  of  this  country, 
for  the  future  of  American  preemi- 
nence in  the  world  of  high  technology. 
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I  thank  the  Speaker  for  giving  all  of 
us  the  opportunity  to  discuss  this  very 
important  issue  tonight  and  I  yield 
back  the  balance  of  my  time. 

LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  g/antod  to: 

Mr.  Jones  of  Georgia  (at  the  request 
of  Mr.  Gephardt)  for  today  after  3 
p.m.,  on  account  of  personal  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Ros-Lehtinen)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Burton  of  Indiana,  for  60  min- 
utes each  day,  on  July  18  and  19. 

Mr.  Barton  of  Texas,  for  30  minutes, 
today. 

Mr.  Parris,  for  60  minutes  each  day, 
on  July  19,  24,  25,  30.  and  31,  and 
August  1  and  2. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCloskev)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gaydos,  for  60  minutes  each 
day,  on  July  17  and  18. 

Mr.  Faleomavaega,  for  60  minutes, 
on  July  24. 

Mr.  Dymally.  for  60  minutes,  on 
July  24. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Ros-Lehtinen)  and  to  in- 
clude extraneous  matter:) 

Mr.  Clinger. 

Mr.  BuRTor  of  Indiana. 

Mr.  Conte. 

Mr.  Crane  in  three  instances. 

Mr.  Goss. 

Mr.  Young  of  Alaska. 

Mr.  Spence. 

Mr.  Barton  of  Texas. 

Mr.  Gekas. 

Mr.  La(k>marsino. 

Mr.  McEwEN. 

Mr.  Thomas  of  California. 

Mr.  Sundquist. 

Mr.  Schaefer. 

Mr.  Porter. 

Mr.  Gradison. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCloskey)  and  to  in- 
clude extraneous  matter:) 

Mr.  Foglietta. 

Mr.  Edwards  of  California. 

Mrs.  Boxer. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  Clay. 


Mr.  HoYER. 

Mr.  BoNioR  in  two  instances. 

Mr.  Miller  of  California. 

Mr.  Kanjorski. 

Mr.  Hochbrueckner. 

Mr.  Gejdenson. 

Mr.  Bilbray. 

Mr.  Morrison  of  Connecticut. 

Mr.  GuARiNi. 

Mr.  Traxler. 

Mr.  Matsui  in  five  instances. 

Mr.  Nelson  of  Florida. 

Mr.  Richardson. 

Mr.  Manton. 

Mr.  Ford  of  Michigan. 

Mr.  Durbin. 

Mr.  WoLPE. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Borski. 


SENATE  BILL  AND  A  JOINT 
RESOLUTION  REFERRED 

A  bill  and  a  joint  resolution  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  2540.  An  act  to  authorize  the  Board  of 
Regents  of  the  Smithsonian  Institution  to 
plaii.  design,  construct,  and  equip  space  in 
the  East  Court  of  the  National  Museum  of 
Natural  History  building,  and  for  other  pur- 
poses: to  the  Committees  on  House  Adminis- 
tration and  Public  Works  and  Transporta- 
tion. 

S.J.  Res.  302.  Joint  resolution  providing 
for  the  recppointment  of  Anne  L.  Arm- 
strong as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution:  to 
the  Committee  on  House  Administration. 


ADJOURNMENT 

Mr.  GEREN  of  Texas.  Mr.  Speaker. 
I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  56  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow. Friday,  July  13,  1990,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3547.  A  letter  from  the  Comptroller  Gen- 
eral, the  General  Accounting  Office,  trans- 
mitting a  report  on  the  status  of  budget  au- 
thority that  was  proposed  for  rescission  by 
the  President  in  his  fifth  special  impound- 
ment message,  dated  April  23.  1990.  pursu- 
ant to  2  U.S.C.  685  (H.  Doc.  101-214);  to  the 
Committee  on  Appropriations  and  ordered 
to  be  printed. 

3548.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  notification  that  the 
use  of  a  competitive  prototype  program 
strategy  for  the  development  of  the  Kinetic 
Energy  IKE]  Anti-Satellite  [ASAT]  Pro- 
gram is  not  practicable,  pursuant  to  10 
U.S.C.  2365(c);  to  the  Committee  on  Armed 
Services. 

3549.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  annual  report  on 
the  financial  position  and  results  of  the  op- 


erations of  the  Student  Loan  Marketing  As- 
sociation (Sallie  Mae)  for  the  year  ended 
December  31,  1989,  pursuant  to  20  U.S.C. 
1071  et  seq.;  to  the  Committee  on  Education 
and  Labor. 

3550.  A  letter  from  the  Agency  for  Inter- 
national Development,  transmitting  the 
semiannual  report  of  the  Office  of  Inspector 
General  for  the  period  October  1,  1989 
through  March  31.  1990.  pursuant  to  Public 
Law  95-452,  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Operations. 

3551.  A  letter  from  the  Agency  lor  Inter- 
national Development,  transmitting  A.I.D.'s 
first  semiannual  management  report  on  the 
status  of  audit  follow-up;  to  the  Committee 
on  Government  Operations. 

3552.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notification  of  propor°d  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3553.  A  letter  from  the  National  Mining 
Hall  of  Fame  and  Museum,  transmitting  the 
1989  audited  financial  statement  and  copy 
of  form  990.  pursuant  to  36  U.S.C.  4111;  to 
the  Committee  on  the  Judiciary. 

3554.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  seventh  annual 
update  to  the  Comprehensive  Ocean  Ther- 
mal Technology  Application  and  Market 
Development  Plan,  pursuant  to  42  U.S.C. 
9002(d);  to  the  Committee  on  Science, 
Space,  and  Technology. 


OF    COMMITTEES    ON 
BILLS     AND     RESOLJ- 


REPORTS 
PUBLIC 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  NATCHER:  Committee  on  Appropria- 
tions. H.R.  5257.  A  bill  making  appropria- 
tions for  the  Departments  of  Labor.  Health 
and  Human  Services,  and  Education,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  purposes 
(Kept.  101-591).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs  H.R.  5002.  A  bill  to  amend 
title  38,  United  States  Code,  with  respect  to 
veterans'  housing  and  memorial  affairs  pro- 
grams; with  amendments  (Rept.  101-592). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
3719.  A  bill  to  establish  the  Florida  Keys 
National  Marine  Sanctuary,  and  for  other 
proposes;  with  an  amendment  (Rept.  101- 
593,  Pt.  1).  Ordered  to  be  printed. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
3787.  A  bill  to  authorize  a  joint  Federal, 
State,  and  tribal  study  for  the  restoration  of 
the  fishery  resources  of  the  Chehalis  River 
Basin.  WA,  and  for  other  purposes;  with  an 
amendment  (Rept.  101-594).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3617.  A  bill  to  transfer 
jurisdiction  of  certain  public  lands  in  the 
State  of  Utah  to  the  Forest  Service,  and  for 
other  purposes;  with  an  amendment  (Rept 
101-595.  Pt.  1).  Ordered  to  be  printed 
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Mr.  HAWKINS:  Committee  of  conference. 
Conference  report  on  S.  933  (Rept.  101-596). 
Ordered  to  be  printed. 

Mr.  BEILENSON:  Committee  on  Rules. 
H.  Res.  432.  A  resolution  waiving  certain 
points  of  order  during  consideration  of  the 
bill  (H.R.  5241)  making  appropriations  for 
the  Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies,  for 
the  fiscal  year  ending  September  30,  1991, 
and  for  other  purposes  (Rept.  101-597).  Re- 
ferred to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  KILDEE  (for  himself  and  Mr. 
YouNC  of  Alaska): 
H.R.  5256.  A  bill  to  amend  the  American 
Indian.  Alaska  Native,  and  Native  Hawaiian 
Culture  and  Art  Development  Act,  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  NATCHER: 
H.R.  5257.  A  bill  to  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  vhe  fiscal  year  ending  Septem- 
ber 30.  1991,  and  for  other  purposes. 

By  Mr.  SPRATT  (for  himself,  Mr.  Al- 
exander, and  Mr.  Carr): 
H.R.  5258.  A  bill  to  require  that  the  Presi- 
dent trarsmit  to  Congress,  that  the  congres- 
sional Budget  Committees  report,  and  that 
the  Congress  consider  a  balanced  budget  for 
each  fiscal  year:  jointly,  to  the  Committees 
on  Government  Operations  and  Rules. 
By  Mr.  GEJDENSON: 
H.R.  5259.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  cover- 
age of  expanded  respite  care  services  for 
medicare    beneficiaries    receiving    hospice 
care;  jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Ways  and  Means. 

By  Mr.  LANTOS  (for  himself.  Mr. 
Porter,  Mr.  Ackerman.  Mr.  Bilbray, 
Mr.  BusTAMANTE,  Mr.  Chapman.  Mr. 
CONYERS,  Mr.  Cox,  Mr.  Dellums, 
Mr.  EcKART.  Mr.  Evans,  Mr.  Paunt- 
ROY.  Mr.  Levine  of  California,  Mr. 
LiPiNEKi.  Mr.  McNuLTY,  Mr. 
ScHEUER.  Mr.  ScHiFF,  and  Mr.  Schu- 

HER  )• 

H.R.  5260.  A  bill  to  deny  the  Peoples  Re- 
public of  China  nondiscriminatory  (most-fa- 
vored-nation) trade  treatment;  jointly,  to 
the  Committees  on  Ways  and  Means  and 
Foreign  Affairs. 

By  Mr.  SAXTON  (for  himself  and  Mr. 
Dyson): 
H.R.  5261.  A  bill  to  amend  title  10,  United 
States  Code,  with  respect  to  certain  agree- 
ments entered  into  by  the  Department  of 
the  Navy:  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  SMITH  of  New  Jersey  (for 
himself,    Mr.    Hall    of    Ohio,    Mr. 
Hyde,  Mr.  Cox,  Mr.  Donnelly,  Mr. 
Lewis   of   Florida,    Mr.    Miller    of 
Washington,  Mr.  Dornan  of  Califor- 
nia, and  Ms.  Ros-Lehtinen): 
H.R.  52C2.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  the  provi- 
sion of  medical  supplies  and  other  himiani- 
tarian  assistance  to  the  Lithuanian  people 
to   alleviate   suffering   during   the   current 
emergency;  to  the  Committee  on  Foreign 
Affairs. 


By  Mr.  SUNDQUIST: 

H.R.  5263.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  require  that 
committee  reports  accompanying  bills  of  a 
public  character  contain  analyses  by  the 
Congressional  Budget  Office  of  the  estimat- 
ed costs  which  would  be  incurred  by  State 
and  local  governments  in  carrying  out  or 
complying  with  such  bills;  jointly,  to  the 
Contmiittees  on  Government  Operations  and 
Rules. 

By  Mr.  YOUNG  of  Alaska: 

H.R.  5264.  A  bill  to  authorize  modification 
of  the  boundaries  of  the  Alaska  Maritime 
National  Wildlife  Refuge;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  PASHA Y AN: 

H.J.  Res.  621.  Joint  resolution  suggesting 
an  amendment  to  the  Constitution  requir- 
ing a  balanced  budget;  to  the  Committee  on 
the  Judi-^iary. 

By  Mr.  HOYER: 

H.  Res.  431.  Resolution  designating  mem- 
bership on  certain  standing  committees  of 
the  House;  considered  and  agreed  to. 

MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

470.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Texas,  rel- 
ative to  Federal  consumer  excise  taxes:  to 
the  Committee  on  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

Mr.  McMiLLEN  of  Maryland  introduced  a 
bill  (H.R.  5265)  to  authorize  coastwise  and 
Great  Lakes  documentation  for  the  vessel 
Impulse:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  290:  Mr.  Hayes  of  Illinois  and  Mr. 
Bryant. 

H.R.  381:  Mr.  Upton. 

H.R.  578:  Mr.  Rose  and  Mr.  DeFazio. 

H.R.  638:  Mr.  Anderson,  Mr.  Hoch- 
brueckner,  Mr.  Clarke,  Mr.  McEwen,  Mr. 
Levine  of  California,  Mr.  Gejdenson.  Mr. 
Espy,  Mr.  Jacobs.  Mr.  Lehman  of  California, 
Mr.  Schaeter,  and  Mr.  Boehlert. 

H.R.  1054:  Mr.  Boehlert. 

H.R.  1292:  Mr.  Waxman  and  Mr.  Weber. 

H.R.  2230:  Mr.  Hughes,  Mr.  C/»rdin,  Mr. 
Harris,  Mr.  Sabo,  Mr.  Synar,  Mr.  Boehlert, 
Mr.  Morrison  of  Connecticut,  Mr.  Inhofe, 
Mr.  Oberstar,  Mr.  Wilson.  Mr.  Cooper,  and 
Mr.  Penny. 

H.R.  2285:  Mr.  Marlenee  and  Mr.  Schae- 

FER. 

H.R.  2395:  Mr.  Berbian. 

H.R.  2460:  Mr.  Martinez,  Mr.  Rahall,  M/. 
Kastenmeier,  Mr.  Costello,  Mr.  Clement. 
Mr.  Fauntroy,  Mr.  Kolter,  and  Mr. 
Wilson. 

H.R.  2523:  Mr.  James. 

H.R.  2649:  Mr.  Wise  and  Mr.  Ravenel. 

H.R.  2816:  Mr.  Ravenel  and  Ms.  Long. 

H.R.  2942:  Mr.  Packard. 

H.R.  2951:  Mrs.  Byron. 

H.R.  3251:  Mrs.  Johnson  of  Connecticut. 


H.R.  3409:  Mr.  Fish,  Mr.  Emerson,  Mr.  Li- 
PINSKI,  Mr.  Lancaster,  Mr.  Tallon,  Mr. 
DeWine,  Mr.  Hughes,  Mr.  Pallone,  anJ  Mr. 
Slattery. 

H.R.  3483:  Mr.  Mineta. 

H.R.  3488:  Mr.  Fauntroy,  Mrs.  Collins, 
Mr.  Penny,  Mr.  Walsh,  Mr.  Horton,  Mr. 
Mfume,  and  Mr.  Dwyer  of  New  Jersey. 

H.R.  3643:  Mr.  Weber  and  Ms.  Molinari. 

H.R.  3666:  Mrs.  Boxer. 

H.R.  3690:  Mr.  Holloway  anti  Mr.  Inhofe. 

H.R.  3719:  Mr.  Markey. 

H.R.    3819:   Mr.    Montgomery    and   Mrs. 

MORELLA. 

H.R.  3914:  Mr.  Denny  Smith,  Mrs.  Col- 
lins, and  Mr.  Schumer. 
H.R.  3942:  Mr.  Oberstar. 
H.R.    3954:    Mr.    Fazio.    Mr.    Davis,    Mr. 
Thomas   of   Georgia.    Mrs.    Roukebia.    Mr. 
Lewis    of    Georgia,    Mr.    Mavroules,    Ms. 
Slaughter  of  New  York,  Mr.  Smith  of  Ver- 
mont, Mr.  Shays,  Mr.  Kennedy,  Mr.  Levine 
of  California,   Mr.   Young  of  Alaska,  Mr. 
Hayes     of     Illinois,     Mr.     Gingrich,     Mr. 
Thomas  of  WyomLig,  Mr.  Clement,  Mr.  Sol- 
omon. Mr.  Jones  of  Georgia,  Mr.  Parris, 
Mr.  Dornan  of  California,  Mr.  Richardson. 
Mr.  McDade,  Mrs.  Schroeder,  Mr.  Slattery, 
Mr.  Kleczka,  Mr.  Wolf,  and  Mr.  Lehman  of 
Florida. 
H.R.  3970:  Mr.  Oberstar  and  Mr.  Grant. 
H.R.  4048:  Mr.  Bruce  and  Mr.  Levin  of 
Michigan. 
H.R.  4106:  Mr.  Hastert. 
H.R.  4110:  Mr.  Hochbrueckner  and  Mr. 
Roybal. 

H.R.  4121:  Mr.  Stenholm  and  Mr.  Dwyer 
of  New  Jersey. 
H.R.  4130:  Mr.  Traxler. 
H.R.  4149:  Mr.  LaFalce  and  Mr.  Brown  of 
Colorado. 

H.R.  4213:  Mrs.  Meyers  of  Kansas.  Mr. 
Pallone,  Mrs.  Unsoeld,  Mr.  Chandler,  Mr. 
Lehman  of  Florida,  and  Mr.  Owens  of  New 
York. 

H.R.  4214:  Mr.  Visclosky.  Mr.  Scheuer. 
Mr.  Feighan,  Mr.  Houghton,  Mr.  Durbin, 
Mr.  Traficant,  Ms.  Long.  Mr.  Neal  of  North 
Carolina,  Mrs.  Lowey  oi  New  York.  Mr. 
KosTMAYER,  and  Mr.  Rahall. 

H.R.  4299:  Mr.  Horton,  Ms.  Kaptur,  Mr. 
Durbin.  Mr.  Traficant,  Mr.  Pease.  Ms. 
Long,  and  Mr.  Oberstar. 

H.R.     4323:     Mr.     Sensenbrenner,     Mr. 
EcKART.  Mr.  Upton.  Mr.  Paxon.  Mr.  McNul- 
TY.  Mr.  Durbin,  Mr.  Traficant,  Mr.  Pease. 
Ms.  Long,  Mr.  Oberstar.  Mr.  Horton.  Mr. 
Evans,  and  Mr.  Davis. 
H.R.  4362:  Mr.  Edwards  of  California. 
H.R.     4367:    Mrs.     Kennelly    and    Mrs. 
Byron. 
H.R.  4401:  Mr.  Campbell  of  Colorado. 
H.R.  4488:  Mr.  Emerson  and  Mr.  Jabies. 
H.R.  4494:  Mr.  Gingrich,  Mr.  Applegate. 
Mr.  Visclosky.  Mr.  Carper.  Mr.  Wilson, 
and  Mr.  Douglas. 

H.R.  4516:  Mr.  Waxman.  Mr.  Rinaldo.  and 
Mr.  Fish. 

H.R.  4548:  Mr.  Edwards  of  California  and 
Mr.  Ford  of  Tennessee. 
H.R.   4549:   Mr.   Atkins  and   Mr.   Bdsta- 

BtANTE. 

H.R.  4714:  Mr.  Markey.  Mrs.  Byron,  Mr. 
McMiLLEN  of  Maryland,  and  Mr.  Jontz. 

H.R.  4724:  Mr.  Eckart,  Mr.  Synar,  and 
Mrs.  Bentley. 

H.R.  4789:  Mr.  Hyde,  Mr.  Manton,  and 
Mr.  Whittaker. 

H.R.  4824:  Mr.  Wilson  and  Mr.  Towns. 

H.R.  4831:  Mr.  Solomon,  Mrs.  Collins. 
Mr.  Livingston,  Mr.  Donald  E.  Lukens.  Mr. 
Hughes,  Mr.  McDade.  and  Mr.  Sensenbren- 
ner. 
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H.R.  4898:  Mr.  Fazio.  Mr.  Hoyer.  Mr.  Em- 
erson. Mr.  Mrazek.  Mr.  Campbell  of  Colora- 
do. Mr.  Paleomavaeca,  and  Mr.  Waxman. 

H.R.  4931:  Mr.  Morrison  of  Connecticut, 
and  Mr.  Scheuer. 

H.R.  4958:  Mr.  Rangel.  Mr.  McNulty.  Mr. 

BUSTAMANTE,  Mr.  PALEOMAVAECA.  Mrs.  COL- 
LINS. Ms.  Pelosi.  Mr.  Edwards  of  California, 
and  Mr.  Towns. 

H.R.  4962:  Mr.  Johnson  of  South  Dakota. 
Mr.   WoLPE.  Mr.  Nowak.   Mr.  Spratt.   Mr. 
BiLBRAY.   Mr.   Geren.   Mr.   Goss.   Mr.   Pei 
CHAN.  Mr.  Gekas.  Mr.  Smith  of  Texas.  Mr. 
BoRSKi.  Mr.  Hancock.  Mr.  Mrazek.  Mr.  Pa- 
NETTA.  Mrs.  Meyers  of  Kansas.  Mr.  Dyson. 
Mr.  Coleman  of  Missouri,  Mr.  Derrick.  Mr. 
MoAKLEY.  Mr.  Harris.  Mr.  Sundquist.  Mr. 
Kiloee.  Mr.  Gejdenson.  Mr.  Ackerman.  and 
Mr.  Emerson. 
H.R.  5000:  Mr.  Bustamante. 
H.R.  5002:  Mr.  Montgomery.  Mr.  Stump. 
Mr.   Edwards  of  California.   Mr.   Hammer- 
scHMiDT.   Mr.   Applegate.   Mr.   Wylie.   Mr. 
Evans.  Mr.  McEwen.  Mr.  Penny.  Mr.  Smith 
of  New  Jersey.  Mr.  Stenholm.  Mr.  Burton 
of  Indiana.   Mr.   Kennedy.   Mr.  Bilirakis. 
Mrs.  Patterson.  Mr.  Ridge.  Mr.  Jontz.  Mr. 
Rowland  of  Connecticut,  Mr.  Morrison  of 
Connecticut.  Mr.  Smith  of  New  Hampshire. 
Mr.  Sangmeister.  Mr.  James,  Mr.  Geren  of 
Texas.  Mr.  Stearns.   Mr.   Hochbrueckner. 
Mr.     Paxon.    Mr.    Leath    of    Texas.    Mr. 
Hefner.  Mr.  Jenkins.  Mr.  Richardson.  Mr. 
Rahall.  and  Ms.  Long. 
H.R.  5007:  Mr.  DeL.ay. 
H.R.  5025:  Mr.  Oxley. 
H.R.  5028:  Mr.  Dreier  of  California.  Mr. 
LowERY  of  California,  and  Mr.  Gallecly. 

H.R.  5083:  Mr.  Foclietta  and  Mr.  Panet- 
ta. 

H.R.  5084:  Mr.  AuCoiN.  Mr.  Stokes.  Mr. 
WoLPE.  Mr.  Dellums.  Mr.  Mfume.  Mr.  Levin 
of  Michigan.  Mr.  Atkins,  and  Mr.  Owens  of 
New  York. 
H.R.  5108:  Mr.  Wise  and  Mr.  Rahall. 
H.R.  5145:  Mr.  Fawell. 
H.R.  5150:  Mr.  Lewis  of  California.  Mr. 
INHOFE.  Mr.  Grant,  Mr.  Kyl.  Mr.  Coughlin. 
and  Mr.  Denny  Smith. 

H.R.  5151:  Mr.  Mineta.  Mr.  Morrison  of 
Washington,  and  Mr.  Lehman  of  California. 
H.R.  5156:  Mr.  James  and  Mr.  Smith  of 
Texas. 
H.R.  5166:  Mr.  Jontz. 

H.R.  5169:  Mr.  Morrison  of  Connecticut 
and  Mr.  Rahall. 
H.R.  5208:  Mr.  Synar. 
H.J.  Res.  214:  Mr.  Thob«as  of  Wyoming, 
Mr.  Dixon,  and  Mr.  Kolter. 

H.J.  Res.  459:  Mr.  Hughes.  Mr.  Pickett. 
Mr.  Solomon,  Ms.  Pelosi.  Mr.  Mfume.  Mrs. 
Boccs.  and  Mr.  Gordon. 

H.J.  Res.  486:  Mr.  Hall  of  Ohio.  Mr. 
Miller  of  California.  Mr.  Feichan.  and  Mr. 

COURTER. 

H.J.  Res.  507:  Mr.  Foclietta.  Mr.  Rich- 
ardson. Mr.  Young  of  Alaska,  Mr.  Hammer- 
SCHMIDT.  and  Mr.  Derrick. 

H.J  Res.  509:  Mrs.  Morella.  Mr.  Slat- 
tery.  and  Mr.  Nelson  of  Florida. 

H.J.  Res.  519:  Ms.  Slaughter  of  New  York. 
Mrs.  Morella.  Mr,  Solomon.  Ms.  Oakar. 
and  Mr.  Conte. 

H.J.  Res.  528:  Mr.  Lent.  Mr.  Lewis  of 
Florida.  Mr.  Green.  Mr.  Gonzalez.  Mr. 
DeWine.  Mr.  Stark,  Mr.  Ortiz.  Mr. 
Grandy.  Mr.  Richardson.  Mr.  Solomon.  Mr. 
Berman.  Mr.  Carr.  Mr.  Espy.  Mr.  Emerson, 
Mr.  Walgren,  Mr.  Hunter.  Mr.  Hyde.  Mr. 
Jones  of  North  Carolina.  Mr.  Kennedy.  Mr. 
Leach  of  Iowa.  Mr.  Lipinski.  Mr.  McCol- 
LUM,  Mr.  Markey.  Mr.  Matsui.  Mr.  Morri- 
son of  Connecticut.  Mr.  Guarini.  Mr. 
Myers  of  Indiana.  Mrs.  Boxer.  Mr.  Weiss. 


Mr.  SoLARz,  Mr.  Towns.  Mr.  Rinaldo.  Mr. 
Montgomery.  Mrs.  Morella.  Mr.  Neal  of 
Massachusetts,  Mr.  Fascell.  Mr.  Gallo,  Ms. 
Oakar.  Mr.  Hayes  of  Illinois.  Ms.  Kaptur, 
Mr.    Lehman   of   Florida.   Mr.   Tauke.   Mr. 
Petri.   Mr.   Rowland  of  Connecticut.   Mr. 
Ackerman.    Mr.    Anderson.    Mr.    Anthony. 
Mr.  Atkins.  Mr.  Bates.  Mr.  Bilbray,  Mr' 
BoEHLERT.  Mr.  Brennan,  Mr.  Campbell  of 
Colorado.   Mr.   Cardin.   Mr.   Clement.   Mr. 
Cooper.  Mr.  Darden.  Mr.  DeFazio.  Mr.  Del- 
lums. Mr.  DiNGELL.  Mr.   Dorgan  of  North 
Dakota.    Mr.    Dornan    of    California.    Mr. 
DuRBiN.     Mr.     Feighan.     Mr.     Gray.     Mr. 
Hertel.  Mr.  HoYER.  Mr.  Johnson  of  South 
Dakota.  Mr.  Kanjorski.  Mr.  LaPalce.  Mr. 
Lancaster.  Mr.  Lantos.  Mr.  Lewis  of  Geor- 
gia.   Mr.    McCloskey.    Mr.    McNulty.    Mr. 
MruME.  Mr.  Nagle.  Mr.  Nowak.  Mr.  Olin. 
Ms.  Pelosi.  Mr.  Ray.  Mr.  Russo.  Mr.  Sabo. 
Mr.  SisisKY.  Mr.  Skaggs.  Mr.  Staggers.  Mr. 
Stokes.    Mr.     Weldon.    Mr.    Wheat.    Mr. 
Tanner.  Mr.  Geren.  Mr.  Davis.  Mr.  Sten- 
holm. Mr.  Swift,  Mr.  Dymally.  Mr.  Beilen- 
son.  Mrs.  Johnson  of  Connecticut,  Mr.  Ap- 
plegate.   Mrs.    Boggs.    Ms.    Molinari,    Mr. 
Brown  of  California,  Mr.  Coleman  of  Texas, 
Mrs.  Collins,  Mr,  Dyson,  Mr.  Eckart,  Mr. 
Engel,    Mr.     Flake.    Mr.     Gallegly,     Mr. 
Gordon.  Mr.  Hurro.  Mr.  Levine  of  Califor- 
nia. Mr.  Thomas  A.  Luken.  Mr.  Manton.  Mr. 
Sawyer.     Mr.     Synar.     Mr.     Vento.     Mr. 
Waxman.   Mrs.  Byron.   Mr.   Derrick.   Mrs. 
Patterson,  and  Mr.  Robinson. 

H.J.  Res.  532:  Mr.  Erdreich.  Mr.  Hoch- 
brueckner. Mr.  Hayes  of  Louisiana.  Mr. 
Martinez.  Mr.  Bilirakis.  Mr.  Parris.  Mr. 
Thomas  A.  Luken.  Mr.  Hammerschmidt,  Mr. 
Richardson,  Mr.  Slattery.  and  Mr.  Smith 
of  Florida. 
H.J.  Res.  543:  Mr.  Shaw. 
H.J.  Res.  554:  Mr.  Pickett.  Mrs.  Morella. 
Mr.  SisiSKY.  Mr.  Smith  of  New  Hampshire. 
Mr.  McCloskey.  Mrs.  Boxer.  Mr.  Levine  of 
California,  and  Mrs.  Lloyd. 

H.J.  Res.  559:  Mr.  Oilman  and  Mr.  Smith 
of  Texas. 

H.J.  Res.  616:  Mr.  Clinger.  Mr.  Roe.  Mr. 
Ritter,  Mr.  Hall  of  Ohio,  Mr.  Foclietta, 
Mr.  Gekas.  Mr.  Murphy.  Mr.  Walgren.  Mr. 
McDermott.  Mr.  Yatron.  Mr.  Espy.  Mr. 
QuiLLEN.  Mr.  Murtha.  Mr.  Fauntroy,  Mr. 
Hyde.  Mrs.  Vucanovich.  Mr.  Moakley.  Mr. 
Ravenel.  Mr.  Prenzel.  Mr.  Savage,  and  Mr. 

CONYERS, 

H.  Con,  Res.  172:  Mrs.  Byron. 

H.  Con.  Res.  306:  Mr.  Livingston,  Mr. 
Spence,  Mr.  Hunter,  and  Mr.  Rohrabacher. 

H.  Con.  Res.  331:  Mr.  Durbin.  Mr.  Bosco, 
Mr.  Levin  of  Michigan.  Mr.  McMillen  of 
Maryland.  Mr.  Hughes,  and  Mr.  Horton. 

H.  Con.  Res.  340:  Mr.  McDermott.  Mr. 
Dickinson.  Mr.  Bosco.  Mr.  Horton.  Mr. 
Yatron.  Mrs.  Unsoeld.  Ms.  Slaughter  of 
New  York.  Mr.  Puster.  Mr.  Smith  of  Texas. 
Mr.  Lehman  of  Florida,  Mr.  Durbin.  Mr. 
Oberstar.  Mr.  Rangel.  Mr.  Hughes.  Mr. 
Smith  of  Florida.  Mr.  Sawyer,  Mr. 
McGrath.  Mr.  Lagomarsino.  Mr.  Hayes  of 
Louisiana.  M.s.  Martin  of  Illinois.  Mr. 
Rahall.  Mr.  Levin  of  Michigan.  Mr.  Emer- 
son. Mr.  Poshard.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Fazio.  Mr.  Spence.  Mr.  Erd- 
reich. Mr.  Paleomavaeca.  Mr.  Hyde.  Mr. 
Coleman  of  Texas.  Mr.  Payne  of  Virginia. 
Mr.  Weiss.  Mr.  Martinez.  Mr.  Mrazek.  Mr. 
SuNDQUisT.  Mrs.  Boxer.  Ms.  Pelosi.  Mrs. 
Collins.  Mrs.  Johnson  of  Connecticut.  Mr. 
GooDLiNG.  Mr.  RoYBAL.  Mr.  Downey.  Mr. 
McNuLTY.  and  Ms.  Snowe. 

H.  Res.  134:  Mr.  Schuette.  Mr.  McEwen. 
Mr.  DeLay.  Mr.  Nacle.  and  Mr.  Horton. 

H.  Res.  398:  Mr.  Leach  of  Iowa. 

H.  Res.  414:  Mr.  Bustamante.  Mr.  Schiff. 
Mr.  Taylor  and  Mrs.  Unsoeld. 


July  12,  1990\ 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  4565:  Mr.  Grandy. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1180 
By  Mr.  VENTO: 
-Page  421.  line  20,  before  "Section"  insert 
the  following: 

"(a)  Mortgage  Limit  Increase.—". 
—Page  421  after  line  24.  insert  the  following 
new  subsection: 

(b)  Maximum  Mortgage  Amount,— 

<1)  In  GENERAL.-Section  203(b)(2)  of  the 
National  Housing  Act  (12  U.S.C.  1709(b)(2)) 
is  amended  by  inserting  after  "higher  dollar 
amount."  the  following:  "In  no  case  may  the 
insured  principal  obligation  (including "such 
initial  service  charges,  appraisal,  inspection, 
mortgage  insurance  premiums,  and  other 
fees  as  the  Secretary  shall  approve)  exceed 
the  appraised  value  of  the  property.". 

(2)  Conforming  amendment. -Section 
203(d)  of  the  National  Housing  Act  (12 
U.S.C.  1709(d))  is  amended  by  striking  the 
period  at  the  end  and  inserting  the  follow- 
ing: ",  except  that  this  subsection  shall  not 
apply  to  the  maximum  mortgage  amount 
limitation  in  the  third  sentence  of  subsec- 
tion (b)(2).". 

<3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  mort- 
gages insured  on  or  after  October  1.  1992. 
-Page  422.  before  line  1.  insert  the  follow- 
ing new  sections  (and  redesignate  subse- 
quent sections  and  any  references  to  such 
sections,  and  conform  the  table  of  contents 
accordingly): 

SEC.  733.  MORTGAGE  INSl  KANCE  HREMIl  .MS. 

(a)  Premiums.— 

(1)  In  GENERAL.-Section  203(c)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1709(c))  is 
amended— 

(A)  by  inserting  "(1)"  after  "(c)";  and 

(B)  by  striking  ":  Provided.  That  with  re- 
spect to  mortgages"  and  all  that  follows 
and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  With  respect  to  mortgages  on  1-  to  4- 
family  dwellings— 

"(A)  insured  prior  to  the  effective  date  of 
this  paragraph,  the  Secretary  shall  refund 
not  more  than  50  percent  of  the  unearned 
premium  upon  prepayment  of  the  principal 
obligation;  and 

•(B)  insured  after  the  effective  date  of 
this  paragraph,  the  Secretary  shall  estab- 
lish and  collect— 

"(i)  at  the  time  of  insurance,  a  premium 
payment  of  1.35  percent  of  the  amount  of 
the  original  insured  principal  obligation  of 
the  mortgage,  which  premium  may  be  fi- 
nanced as  a  part  of  the  mortgage  loan;  plus 

"(ii)  periodic  premium  payments  of  0.6 
percent  of  the  remaining  insured  principal 
balance,  and  shall  not  refund  any  portion  of 
the  premium  in  the  case  of  prepayment  of 
the  principal  obligation.". 

(2)    Effective    date. -The    amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1995. 
(b)  Transition  Rules.— 
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(1)  Premium  changes.— Notwithstanding 
section  203(c)  of  the  National  Housing  Act. 
mortgage  insurance  premiums  for  mort- 
gages subject  to  section  203(b)  of  such  Act 
for  which  mortgages  are  insured  during 
fiscal  years  1991  through  1996  shall  be  pay- 
able as  provided  in  the  following  table; 
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(2)  Refunds.— 

(A)  Except  as  provided  in  subparagraph 
(B),  upon  prepayment  of  a  mortgage  that 
was  insured  at  any  time  prior  to  October  1, 
1995.  the  Secretary  shall  refund  not  more 
than  50  percent  of  the  unearned  premium. 

(B)  Upon  prepayment  of  a  mortgage  for 
which  insurance  is  issued  during  fiscal  years 
1991  through  1995,  the  Secretary  shall  not 
refund  a  portion  of  the  premium  paid  at  the 
time  of  insurance  that  equals  1.35  percent 
of  the  original  insured  principal  obligation. 
The  Secretary  shall  refund  not  more  than 
50  percent  of  any  earned  premium  in  excess 
of  the  amount  referred  to  in  the  preceding 
sentence 

SEC.    734.    Ml'TlAL    MORTGAGE    INSURANCE    FIND 
DISTRIBITIONS. 

Section  205  of  the  National  Housing  Act 
(12  U.S.C.  1711)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)  In  determining  whether  there  is  a 
surplus  for  distribution  to  mrotgagors  under 
this  section,  the  Secretary  shall  take  into 
account  the  actuarial  status  of  the  entire 
F\ind.". 

—Page  426,  after  line  16,  insert  the  follow- 
ing new  sections  (and  redesignate  subse- 
quent sections  and  any  references  to  such 
sections,  and  conform  the  table  of  contents, 
accordingly): 

SEC.    737.     ACTUARIAL    SOUNDNESS    OF     MITUAL 
MORTGAGE  INSURANCE  FUND. 

Section  205  of  the  National  Housing  Act 
(12  U.S.C.  1711)  is  amended  by  the  preced- 


ing provisions  of  this  Act,  is  further  amend- 
ed by  adding  at  the  end  the  following  new- 
subsections: 

"(f)(1)  The  Secretary  shall  ensure  that 
the  Mutual  Mortgage  Insurance  Fund  at- 
tains a  capital  ratio  of  not  less  than  1.25 
percent  within  24  months  after  the  date  of 
the  enactment  of  this  subsection. 

"(2)  The  Secretary  shall  ensure  that  the 
Mutual  Mortgage  Insurance  Fund  attains  a 
capital  ratio  of  not  less  than  2.0  percent 
within  10  years  after  the  date  of  the  enact- 
ment of  this  subsection,  and  shall  ensure 
that  the  Fund  maintains  at  least  such  cap- 
ital ration  at  all  times  thereafter. 

"(3)  Upon  the  expiration  of  the  24-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  subsection,  the  Secretary  shall 
submit  to  the  Congress  a  report  describing 
the  actions  the  Secretary  will  take  to  ensure 
that  the  Mutual  Mortgage  Insurance  Fund 
attains  the  capital  ratio  required  under 
paragraph  (2). 
"(4)  For  purposes  of  this  subsection: 
"(A)  The  term  capital'  means  the  econom- 
ic net  worth  of  the  Mutual  Mortgage  Insur- 
ance Fund,  as  determined  by  the  Secretary 
unde.-  the  annual  audit  required  under  sec- 
tion 538. 

•(B)  The  term  economic  net  worth' 
means  the  current  cash  available  to  the 
Fund,  plus  the  net  present  value  of  all 
future  cash  inflows  and  outflows  expected 
to  result  from  the  outstanding  mortgages  in 
the  Fund. 

■(C)  The  term  capital  ratio'  means  the 
ratio  of  capital  to  unamortized  insurance-in- 
force. 

•(D)  The  term  'unamortized  insurance-in- 
force'  means  the  remaining  obligation  on 
outstanding  mortgages  which  are  obliga- 
tions of  the  Mutual  Mortgage  Insurance 
Fund,  as  estimated  by  the  Secretary. 

■•(g)  The  Secretary  shall  armually  conduct 
an  independent  actuarial  study  of  the 
Mutual  Mortgage  Insurance  Fund  and  shall 
report  annually  to  the  Congress  on  the  fi- 
nancial status  of  the  Fund. 

••(h)(1)  If,  pursuant  to  the  independent 
annual  actuarial  study  of  the  Mutual  Mort- 
gage Insurance  Fund  required  under  subsec- 
tion (g),  the  Secretary  determines  that  the 
Mutual  Mortgage  Insurance  Fund  is  not 
meeting  the  operational  goals  under  para- 


graph (2),  the  Secretary  may  not  issue  dis- 
tributions, and  may,  by  regulation,  propose 
and  implement  any  adjustments  to  the  in- 
surance premiums  under  section  203(c),  or 
any  other  program  requirements  estab- 
lished by  the  Secretary  necessary  to  achieve 
such  goals.  Upon  determining  that  a  premi- 
um or  other  change  is  appropriate  under 
the  preceding  sentence,  the  Secretary  shall 
immediately  notify  Congress  of  the  pro- 
posed change  and  the  reasons  for  the 
change.  Such  premium  change  shall  take 
effect  not  earlier  than  90  days  following 
such  notification,  unless  the  Congress  acts 
during  such  time  to  increase,  prevent,  or 
modify  the  change. 

'•(2)  The  operational  goals  referred  to  in 
paragraph  ( 1 )  shall  be— 

••(A)  maintaining  an  adequate  capital 
ratio; 

••(B)  meeting  the  needs  of  homebuyers 
with  low  downpayments  and  first-time 
homebuyers  by  providing  access  to  mort- 
gage credit;  and 

••(C)  minimizing  the  risk  to  the  Fund  and 
to  homeowners  from  homeowner  default. •'. 

SEC.      738.      PERIODIC      MORTGAGE      INSURANCE 
SAFETY  AND  SOUNDNESS  PREMIUM. 

Section  203(c)  of  the  National  Housing 
Act  (12  U.S.C.  1709(c)).  as  amended  by  the 
preceding  provisions  of  this  Act,  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph; 

■•(3)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may  require  payment 
on  all  mortgages  that  are  obligations  of  the 
Mutual  Mortgage  Insurance  Fund  of  an  ad- 
ditional premium  charge  on  a  periodic  basis 
as  determined  by  the  Secretary  to  be  con- 
sistent with  sound  actuarial  practice.  Such 
determination  shall  be  in  accordance  with 
the  findings  of  the  annual  actuarial  study  of 
the  Mutual  Mortgage  Insurance  Fund  re- 
quired under  section  205(e).  The  additional 
premium  charge  may  not  exceed  an  amount 
equivalent  to  one-half  of  1  percent  per  year 
of  the  amount  of  the  principal  obligation  of 
the  mortgage  outstanding  at  any  time,  with- 
out taking  into  account  delinquent  pay- 
ments or  prepayments. ", 
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JACK  KEMP:  A  JOB  WELL  DONE 


HON.  PmUP  M.  CRANE 

OF  ILXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 
Mr.  CRANE.  Mr.  Speaker,  In  1989,  Presi- 
dent Bush  asked  Jack  Kemp  to  be  Secretary 
of  the  Department  of  Housing  and  Urban  De- 
velopment [HUD).  Since  that  time.  Secretary 
Kemp  has  had  to  grapple  with  the  Herculean 
task  of  not  only  cleaning  up  a  bureaucratic 
and  scandalous  mess,  but  of  turning  it  around 
and  making  it  work  as  well.  Thus  far,  Mr. 
Kemp  has  been  up  to  the  task.  By  strengthen- 
ing the  HUD  Inspector  general,  substituting  a 
point  system  for  political  approval  of  projects, 
and  slashing  the  Secretary's  discretionary 
fund,  he  has  done  much  to  ensure  that  we  do 
not  have  to  face  another  HUD  scandal  in  the 
future. 

Yet,  just  as  challenging  a  task  lies  ahead  of 
him  as  he  attempts  to  make  HUD  work  for  the 
Nation's  Inner  cities.  Even  before  accepting 
his  cabinet  position.  Jack  Kemp  has  continual- 
ly brought  forth  fresh  and  Innovative  Ideas. 
Furthermore,  he  firmly  understandc  what  has 
taken  many  people  so  long  to  realize.  For  ex- 
ample, he  realizes  that  programs  which  subsi- 
dize developers  are  inherently  flawed  and 
such  programs  cannot  be  corrected  merely  by 
some  tinkering  and  more  oversight.  With  this 
view  in  mind.  Secretary  Kemp  Is  taking  prom- 
ising steps  to  bring  an  effective  philosophy 
and  policy  to  tap  the  potentially  abundant 
human  resources  in  our  Inner  cities.  I  ask  my 
colleagues  to  give  Secretary  Kemp  -redit  for 
his  sincere  efforts,  and  I  urge  my  colleagues 
to  read  and  senously  consider  the  policies 
outlined  in  his  Heritage  Foundation  lecture  en- 
titled. "An  Inquiry  Into  the  Nature  and  Causes 
of  Poverty  in  America  and  How  to  Combat  It. " 

Ah  Inqdiry  Into  the  Nature  and  Causes  of 
Poverty  in  America  And  How  to  Combat  It 

(Remarks  by  Jack  Kemp) 
Thank  you  for  that  kind  introduction.  It 
is  a  pleasure  to  be  back  at  Heritage  among 
so  many  friends  and  colleagues.  Actually.  I 
was  looking  forward  to  working  here,  until 
President  Bush  asked  me  to  join  his  cabinet. 
After  my  first  couple  days  at  HUD.  when  I 
started  discovering  the  scandal  and  abuse.  I 
almost  called  Ec'  to  get  my  old  job  back. 

We  are  living  in  the  single  most  dramatic 
era  in  world  history,  other  than  perhaps  at 
the  founding  of  our  Republic  in  the  Revolu- 
tion of  1776.  Consider  this  quotation: 

"In  an  ironic  sense,  Karl  Marx  was  right. 
We  are  witnessing  today  a  great  revolution- 
ary crisis— a  crisis  where  the  demands  of  the 
economic  order  are  colliding  directly  with 
those  of  the  political  order.  But  the  crisis  is 
happening  not  in  the  free,  non-Marxist 
West,  but  in  the  home  of  Marxism-Lenin- 
ism, the  Soviet  Union.  What  we  see  here  is  a 
political  structure  that  no  longer  corre- 
sponds to  its  economic  base,  a  society  where 


productive  forces  are  hampered  by  political 
ones." 

Ladies  and  gentlemen,  that  was  not  last 
month  or  last  year,  that  was  said  in  June 
1982  by  President  Ronald  Reagan  in  a  his- 
toric speech  to  the  English  Parliament.  How 
far  we've  come!  And  we've  come  a  lot  fur- 
ther than  even  Mikhail  Gorbachev  under- 
stands. Just  a  few  days  ago  at  Stanford  Uni- 
versity, he  said  that  it  doesn't  matter  who 
won  the  Cold  War.  With  all  due  respect,  it 
does  matter,  very  much.  The  real  Cold  War 
victory  is  not  our  arms  over  their  arms,  it  is 
a  victory  of  the  American  idea  of  democratic 
capitalism  over  the  Soviet  idea  of  statist  so- 
cialism. The  truth  is  President  Gorbachev 
will  not  be  able  to  repair  sDcialism.  it  must 
be  replaced. 

All  around  the  world,  despite  the  resist- 
ance of  the  old  guard,  freedom  and  free 
markets,  democracy  and  capitalism  are  in- 
creasingly on  the  march.  Prom  Eastern 
Europe  and  Latin  Amerija  to  Africa  and 
Asia  and  even  the  Soviet  Union,  peoole  are 
dreaming  of  freedom  and  democracy  after 
decades  and  even  centuries  of  oppression, 
poverty,  despair,  and  debt. 

In  his  State  of  the  Union  address.  Presi- 
dent Bush  called  it  the  revolution  of  1989. 
but  perhaps  it  may  be  in  reality  just  the 
continuation  of  the  American  revolution  of 
1776.  Marxist-Leninists  used  to  talk  about 
their  ■permanent  revolution."  but  as  it 
turns  out  the  only  permanent  revolution 
the  world  has  ever  seen  is  the  American 
Revolution. 

■yet.  in  such  revolutionary  times,  Charles 
Dickens  observation  may  well  still  apply:  it 
can  be  the  best  of  times  and  the  worst  of 
times  simultaneously.  Here  in  the  U.S., 
we're  enjoying  unprecedented  economic 
growth  and  opportunity,  yet  after  nearly 
eight  years  of  continuing  expansion,  there 
are  some  parts  of  our  nation  and  all  too 
many  of  our  people  left  out  and  left  behind, 
suffenng  from  the  tragedy  of  homelessness. 
poverty  that  stretches  over  generations,  and 
a  sense  of  hopelessness  and  despair  about 
the  future. 

As  Ed  Feulner  said  recently,  the  world  is 
looking  to  us  for  advice  on  the  free  market 
ideas  of  Adam  Smith,  "they  don't  want  lec- 
tures on  income  redistribution  and  capitalist 
exploitation,  they  want  income  and  capital- 
ism." 

Ed  is  right:  but  after  one  and  a  half  years 
of  representing  the  Bush  Administration  at 
HUD.  I  know  that  not  only  is  Eastern 
Europe  looking  to  us  for  market  oriented 
answers,  but  so  is  East  Harlem.  East  St. 
Louis,  and  East  L.A. 

If  we  are  to  present  the  example  of  demo- 
cratic capitalism  and  the  rule  of  law  to  the 
rest  of  the  world,  we've  got  to  make  it  work 
for  the  low-income  people  and  distressed 
neighborhoods  and  communities  right  here 
in  our  own  country. 

Helping  those  left  behind  and  left  out  is 
not  only  a  moral  imperative  for  our  Nation. 
I  am  convinced  it  is  also  a  winning— indeed 
decisive— political  strategy  for  bringing  im- 
poverished communities  and  low  income 
people  and  minorities  into  the  ranks  of  the 
Part  of  Lincoln.  Whether  it's  called  bleeding 
heart  conservatism,  capitalism  with  a  social 


conscience,  or  populist  conservatism— it's 
the  right  thing  to  do.  the  right  time  to  do  it. 
and  we're  the  right  people  to  help  lead  it. 

Robert  Kuttner  of  the  New  Republic,  an 
equally-bleeding  heart  but  liberal  columnist, 
recently  wrote  that  polls  continue  to  show 
that  the  voters  trust  Republicans  more  than 
Democrats  to  conduct  foreign  policy, 
manage  the  economy,  hold  down  inflation! 
and  resist  higher  taxes.  Democrats  stili 
score  only  on  the  question  of  who  cares 
more  about  the  common  American.  He  goes 
on  to  conclude  that  if  Republicans  ever 
figure  out  that  th3y  can  capture  the  issue  of 
caring  as  well,  the  Democrats  might  as  well 
go  out  of  business. 

Now.  I  don't  v/ant  to  put  them  out  of  busi- 
ness, just  out  of  the  Congress! 

Traveling  across  the  country,  I've  seen 
thousands  upon  thousands  of  low  income 
people  and  families  in  public  housing  com- 
munities eagerly  seeking  change  and  re- 
sponding positively  to  our  ideas.  They  don't 
want  more  government  promises  and  egali- 
tarian welfare  schemes,  they  waxit  to  live  in 
neighborhoods  free  from  crime  and  drug 
abuse,  with  good  jobs  and  opportunities  to 
own  property  and  homes:  they  wint  quality 
education  so  that  they  and  their  children 
can  live  better  lives.  They  want  what  we  all 
want— a  chance  to  develop  their  talents,  po- 
tential and  possibilities. 

Our  friend  Kimi  Gray  of  Kenilworth- 
Parkside  recently  said  that  her  residents 
and  public  housing  tenants  throughout  ihe 
country  may  be  registered  Democrats,  but 
they  worl:  with  Republicans  because  Reoub- 
licans  are  "the  ones  that  seem  to  under- 
stand that  we  do  not  want  to  stay  a  poor 
and  permanent  underclass." 

Well,  of  course  that's  true.  And  that's  how 
Mr.  Lincoln  built  the  Republican  Party.  As 
he  said.  "When  one  starts  poor,  as  most  do 
in  the  race  of  life,  free  society  is  such  that 
he  knows  he  can  better  his  condition:  he 
knows  that  there  is  no  fixed  condition  for 
his  whole  life. " 

A  debate  over  how  to  increase  the  wealth 
and  opportunities  of  the  poor  plays  to  the 
strengths  of  our  Party's  Lincoln  wing— our 
t.iost  authentic  roots.  The  Democrats  will 
win  any  debate  over  redistribution.  After 
all,  that's  what  they  are  on  this  earth  for. 
But  that's  the  debate  of  yesterday.  Today's 
debate  is  how  to  tap  and  unleash  the 
wealth,  talent,  and  potential  in  low  income 
communities  and  cities  all  over  America. 

In  1984,  Governor  Mario  Cuomo  of  New 
York  electrified  the  Democratic  Convention 
with  his  tale  of  America  as  two  cities,  one 
rich  and  one  poor,  permanently  divided  into 
two  classes.  He  talked  about  the  rich  grow- 
ing richer  and  the  poor  becoming  poorer, 
witl.  the  conclusion  that  class  conflict,  if 
not  warfare,  was  the  only  result,  and  redis- 
tribution of  wealth  as  the  solution. 

But  with  all  due  respect  to  Governor 
Cuomo,  he  got  it  wrong.  America  is  not  di- 
vided immutably  into  two  static  classes.  But 
it  is  separated  or  divided  into  two  econo- 
mies. One  economy— our  mainstream  econo- 
my—is democratic  capitalist,  market-orient- 
ed, entr'-preneurial  and  incentivized  for 
working  families  whether  in  labor  or  man- 
agement. Thir  mainstream  rewards  work,  in- 
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vestment,  saving  and  productivity.  Incen- 
tives  abound  for  productive  human,  econom- 
ic and  social  behavior. 

It  was  this  economy  led  by  President  Rea- 
gan's supply-side  Revolution  of  tax  rate  cuts 
In  1981  that  generated  21.5  million  new  jobs, 
more  than  4  mUlion  new  business  enter- 
prises, relatively  low  inflation  and  higher 
standards  of  living  for  most  of  our  people. 
This  economy  has  created  more  jobs  in  the 
last  decade  than  all  Europe,  Canada,  and 
Japan  combined.  And  according  to  the  U.S. 
Treasury,  Federal  income  taxes  paid  by  the 
top  1  percent  of  taxpayers  has  surged  by 
over  80  percent— up  from  $51  billion  in  1981 
to  $92  billion  in  1987.  Harvard  and  White 
House  economist  Lawrence  Lindsey,  esti- 
mates that  by  1985,  economic  output  was 
between  2  and  3  percent  higher  than  it 
would  have  been  without  the  tax  cut. 

But  the  best  news  of  the  eighties  was  that 
good  policies  lead  to  good  results,  confirm- 
ing what  deep  down  we  always  understood, 
that  the  real  wealth  of  America  comes  not 
from  our  physical  resources,  but  our  human 
resources;  not  from  things,  but  from  ideas. 

But  there  is  another  economy— a  second 
economy  that  is  similar  in  respects  to  the 
Eastern  European  or  Third  World  'social- 
ist"  economy  if  you  will— and  it  is  almost  to- 
tally opposite  to  the  way  people  are  treated 
in  our  mainstream  capitalist  economy,  and 
it  predominates  in  the  pockets  of  poverty 
throughout  urban  and  rural  America.  This 
economy  has  barriers  to  productive  human 
and  social  activity  and  a  virtual  absence  of 
economic  Incentive  and  rewards  that  deny 
entry  to  Black,  Hispanic  and  other  minority 
men  and  women  into  the  mainstresun, 
almost  as  effectively  as  hiring  notices  50 
years  ago  that  read  "no  Blacks  (or  Hispanics 
or  Irish  or  whatever)  need  apply." 

The  irony  is  that  the  second  economy  was 
set  up  not  out  of  malevolence,  but  out  of  a 
desire  to  help  the  poor,  alleviate  suffering, 
and  provide  a  basic  social  safety  net.  But 
while  the  intentions  were  noble,  the  results 
led  to  a  counterproductive  economy.  Instead 
of  independence,  it  led  to  dependency.  In 
effort  to  minimize  economic  pain,  it  maxi- 
mized welfae  bureaucracy  and  social  costs 
that  are  near  pathological. 

Now,  let's  pause,  and  step  away  from  our 
orthodox  notions  and  examine  this  from 
afar.  What  if  you  wanted  to  create  poverty. 
What  policies  and  principles  would  you  use 
to  destroy  the  economy  of  cities  and  make 
people  dependent  on  government?  How 
would  you  do  it?  Let  me  offer  some  sugges- 
tions: 

1.  Impose  steeply  graduated  and  progres- 
sive tax  rates  and  then  inflate  the  currency 
to  push  people  into  ever  higher  tax  brack- 
ets: 

2.  Rewarci  welfare  and  unemployment  at  a 
higher  level  than  working  and  productivity: 

3.  Tax  the  entrepreneur  who  succeeds  in 
the  legal  capitalistic  system  much  higher 
than  in  the  illicit  underground  economy; 

' .  Reward  people  who  stay  in  public  hous- 
ing more  than  those  who  want  to  move  up 
and  out  into  private  housing  and  homeown- 
ership: 

5.  Reward  the  family  that  breaks  up 
rather  than  the  family  that  stays  together; 

6.  Encourage  debt,  borrowing,  and  spend- 
ing rather  than  saving,  investing,  and  risk- 
taking. 

7.  But  most  of  all.  if  you  really  wanted  to 
create  poverty  and  dependency,  weaken  and 
in  some  cases  destroy  the  link  between 
effort  and  reward. 

Examples  abound  of  how  Third  World  dis- 
incentives  have  created   poverty   in   inner 
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cities.  I  recently  read  a  Wall  Street  Journal 
article  about  a  woman  on  welfare  in  Mil- 
waukee. Wisconsin  who  tried  to  put  away  a 
few  peimies.  nickles,  dimes  and  dollars  so 
that  one  day  she  could  do  what  every  other 
mother  wants  to  do,  send  her  daughter  to 
college.  She  managed  to  build  a  savings  ac- 
count of  just  over  $3,000.  but  there  was  a 
catch.  The  social  welfare  agency  said  she 
was  violating  welfare  rules.  She  was  taken 
into  court,  prosecuted  for  fraud,  and  fined 
$15,000.  But  since  she  didn't  have  $15,000. 
they  just  took  her  $3,000,  gave  her  a  year's 
sentence  in  jail,  but  suspended  it. 

Guess  what?  According  to  the  same  Wall 
Street  Journal  article,  she  new  spends  every 
cent  she  gets,  and  she  must  rely  on  govern- 
ment subsidies  to  pay  for  just  about  every- 
thing. Incidentally,  the  story  may  have  a 
good  ending  for  this  woman.  After  I  talked 
about  her  in  a  speech,  a  man  came  forward 
from  the  audience  and  offered  to  finance  a 
trust  fund  for  the  cost  of  a  college  educa- 
tion for  the  young  girl. 

Eugene  Lange,  a  wealthy  businessman 
from  New  York  City,  also  believes  in  the 
power  of  incentives  to  produce  positive  be- 
havior. According  to  the  New  York  Times, 
he  went  into  PS  121  elementary  school  in 
East  harlem  and  told  children  that  if  they 
stayed  in  school,  got  good  grades,  stayed 
drug  free,  and  qualified,  that  he  would  per- 
sonally pay  for  a  college  education.  Talk 
alMUt  behavior  modification!  Whereas,  60 
percent  of  those  children  were  dropping 
out,  today  90  percent  are  in  their  first  two 
years  of  college. 

The  startling  fact  in  America  today,  how- 
ever, is  that  the  highest  marginal  tax  rates 
are  not  being  paid  for  by  the  rich,  but  by 
welfare  mothers  or  unemployed  fathers  who 
want  to  take  a  job.  In  most  cities,  a  welfare 
mother  would  have  to  earn  $15.000-$18.000 
in  a  private  sector  job  to  earn  the  equivalent 
of  the  average  tax  free  welfare  payment.  Ac- 
cording to  a  study  by  Christopher  Jencks 
and  Kathryn  Edin  in  the  American  Prospect 
magazine,  a  working  mother  with  two  chil- 
dren employed  at  about  $5.00  per  hour, 
would  actually  take  home  pay  of  about 
minus  45  cents  per  hour.  She'd  be  losing 
nearly  $4  a  day  after  taking  i^ito  account 
the  loss  of  government  benefits,  taxes,  and 
work-related  expenses  such  as  transporta- 
tion and  child  care. 

The  heavily-regulated  U.S.  housing 
market  is  another  example  of  government- 
created  scarcity.  Rent  controls  in  many 
major  cities  have  crippled  rental  housing  by 
making  it  unprofitable  to  be  a  landlord  or 
investor  in  affordable  housing.  And  make  no 
mistake  about  it,  rent  controls  do  not  help 
the  poor.  The  foreign  minister  of  conmiunis- 
tic  North  Vietnam  vividly  recalls  the  lessons 
of  rent  control  in  this  own  country  when  he 
said  recently  that  the  war  couldn't  destroy 
housing  in  Hanoi,  "but  we  have  destroyed 
our  city  by  very  low  rents.  We  realize  it  was 
stupid  and  that  we  must  change  policy." 

Ladies  and  gentlemen,  if  communists  can 
learn  to  change,  why  can't  bleeding  heart, 
liberal  democrats! 

While  affordable  housing  is  a  real  nation- 
al challenge,  and  we  in  the  Administration 
are  taking  steps  to  solve  it,  there  is  no  short- 
age of  low  income  housing  in  some  so-called 
tight  markets— it's  just  occupied  by  affluent 
people.  Author  William  Tucker  points  out 
that  Ed  Koch  maintained  a  $441  per  month 
Greenwich  Village  apartment  during  his 
twelve  years  as  mayor  of  New  York  and  ac- 
tress Shelly  Winters  paid  a  little  more  for  a 
two  bedroom  apartment  near  Central  Park. 
Another  glaring  example  of  counterpro- 
ductive government  policy  is  how  HUD  was 
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subsidizing  vacant  public  housing  until  we 
took  over.  It  had  been  costing  the  taxpayer 
over  $1,300  per  unit  to  subsidize  vacant 
public  housing  often  used  as  crack  houses 
for  gangs  and  drug  pushers.  You'll  be  glad 
to  knor/  that  we  have  started  a  policy  called 
Operation  Occupancy  where  only  units  ac- 
tually occupied  by  low  income  people  will  be 
subsidized  with  public  housing  funds. 

As  I  said  earlier,  the  good  news  is  that 
government  policies  can  change  aind  that 
good  policy  can  lead  to  good  results.  Produc- 
tive human  effort  can  be  promoted,  behav- 
ior can  be  modified  or  altered.  Work  effort 
can  be  unleashed.  The  forces  that  cause 
poverty  can  be  reversed.  President  Bush 
said  that  for  these  seeds  of  productive  be- 
havior to  grow,  we  must  "give  people— work- 
ing people,  poor  r>eople,  all  our  citizens- 
control  over  their  own  lives.  And  it  means  a 
commitment  to  civil  rights  and  economic  op- 
portunity for  every  American." 

Along  with  planting  a  billion  new  trees  in 
the  decade  of  the  nineties,  we  ought  to 
plant  the  seeds  of  millions  of  new  minority 
enterprises.  In  other  words,  expanding  the 
base  of  capitalism  and  access  to  capital  can 
alter  the  conditions  of  poverty.  In  the  Bush 
Administration,  we  recently  set  as  a  goal  the 
creation  of  more  than  1  million  new  home 
owners  by  1992  through  our  HOPE  initia- 
tive, i.e.  Homeownership  and  Opportunity 
for  People  Everywhere.  We  plan  through 
urban  homesteading,  privatization  of  public 
housing,  and  reform  of  FHA  to  make  home- 
ownership  and  empowerment  the  hallmark 
of  this  Administration's  housing  and  urban 
development  policy. 

As  columnist  William  Raspberry  wrote  re- 
cently "...  when  assets  are  present,  people 
begin  to  think  in  terms  of  the  asset.  If  a 
young  mother  owns  her  own  home,  she 
begins  to  pay  attention  to  eal  estate  values, 
property  taxes,  the  cost  of  maintenance  and 
so  forth  .  .  .  note,"  he  says,  'that  it  is  the 
assets  themselves  that  create  this  effect,  as 
opposed  to  just  educational  programs  or  ex- 
hortations toward  better  values." 

Stuart  Butler  and  Bob  Woodson  point  out 
that  to  the  liberals  empowerment  means 
giving  power  to  government  to  control  our 
lives.  But  empowerment  really  means  not 
control  over  others,  but  freedom  to  control 
one's  own  affairs.  The  poor  don't  want  pa- 
ternalism, they  want  opportunity— they 
don't  want  the  servitude  of  welfare,  they 
want  to  get  jobs  and  private  property.  They 
don't  want  dependency,  they  want  a  new 
declaration  of  independence. 

In  that  spirit,  let  me  outline  some  ideas 
for  a  national  agenda  to  help  low  Income 
people  and  our  nation  find  the  keys  that 
will  unlock  the  shackles  and  cycles  of  pover- 
ty and  despair. 

First,  cut  the  capital  gains  tax  to  15  pe.- 
cent  for  the  nation  and  eliminate  it  alto- 
gether in  distressed  inner  cities  and  rural 
communities  we  would  designate  as  Enter- 
prise Zones.  President  Bush  correctly  im- 
plored the  Democratic  majority  in  Congress 
to  cut  the  capital  gains  tax  rate  and  final- 
ly—after ten  years— to  establish  what  37 
states  have  already  implemented.  Enter- 
prise Zones,  as  a  national  policy. 

The  capital  gains  tax  reduction  isn't  to 
help  the  rich  or  secure  old  wealth,  but  to 
free  up  or  unlock  old  capital  and  old  wealth 
to  help  new  business,  new  risktakers.  job- 
creation,  and  economic  growth.  Virtually 
every  survey  shows  that  the  major  problem 
for  inner  city  entrepreneurs  is  the  absence 
of  seed  capital.  The  capital  gains  tax  reduc- 
tion, coupled  with  Enterprise  Zones,  will 
help  'unlock"  existing,  status-quo  capital  tc 
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fund  and  support  a  whole  new  generation  of 
budding  entrepreneurs  in  America's  inner 
cities  where  economic  opportunity  is  needed 
most. 

When  the  top  capital  gains  tax  rate  was 
reduced  from  49  percent  to  20  percent,  the 
number  of  small  company  start-ups  more 
than  doubled,  rising  to  640.000  and  creating 
15  million  new  jobs.  By  dramatically  reduc- 
ing the  capital  gains  tax  rates  again,  and 
greenlining  inner  city  neighborhoods,  we 
can  expand  the  economy  and  put  that  enor- 
mous job-creating  potential  to  work  where 
it  is  needed  most. 

Not  only  would  a  lower  capital  gains  tax 
rate  help  the  poor,  but  it  would  also  in- 
crease tax  revenues.  Lower  capital  gains 
rates  would  greatly  increase  the  number  of 
capital  gains  transactions  passing  through 
Federal.  State,  and  local  tax  gates,  raise  the 
total  value  of  assets  throughout  the  econo- 
my, and  make  the  economy  bigger,  more  ef- 
ficient, and  more  productive. 

Second,  an  expanrion  of  resident  manage- 
ment and  urban  homesteading  in  public 
housing  can  empower  residents  to  acquire 
private  ownership  and  control  of  their 
homes  and  receive  pride  and  dignity  of  own- 
ership. 

Third,  housing  vouchers  and  certificates 
should  be  significantly  increased  and  ex- 
panded so  as  to  give  low  income  families 
greater  choice  and  more  freedom  where  to 
live,  while  expanding  access  to  affordable 
housing  for  those  most  in  need. 

Fourth,  a  new  version  of  tax  reform  is 
needed  to  remove  low  income  families  from 
the  tax  rolls  and  dramatically  increase  the 
after-tax  income  of  welfare  mothers  and  un- 
employed father  who  go  to  work. 

In  1948.  at  the  median  income,  a  family  of 
four  paid  virtually  no  income  taxes,  and 
only  $30  a  year  in  direct  Social  Security 
taxes  (1  percent).  This  year,  the  same  fami- 
ly's tax  burden  would  be  over  $6,000.  To  be 
comparable  to  1948.  the  personal  exemp- 
tion—the tax  allowance  for  the  costs  of  nur- 
turing children— would  have  to  be  well  over 
$6,000  today.  Instead,  it  is  only  $2,000. 

Fifth,  a  dramatic  expansion  of  the  earned 
income  tax  credit,  the  creation  of  up  to  a 
$6,000  exemption  for  children  under  16.  and 
the  President's  Child  Care  tax  credit  to  roll 
back  this  tax  burden  on  low  income  families 
and  unemployed  parents. 

Sixth,  helping  homeless  people  who  now 
wander  aimlessly  in  streets  or  are  ware- 
housed in  shelters.  The  Congress  should 
pass  the  Administration's  new  Shelter  Plus 
Care  program  to  expand  community-based 
mental  health  facilities,  drug  abuse  treat- 
ment, job  training,  and  day  care.  This  pro- 
gram will  help  homeless  Americans  get  shel- 
ter, transitional  housing,  and  support  serv- 
ices to  help  them  reenter  the  mainstream 
economy. 

Seventh,  in  order  to  enhance  education 
and  opportunity,  we've  got  to  expand  true 
choice  and  competition  through  magnet 
schools,  education  vouchers,  tuition  tax 
credits,  and  the  type  of  choice-enhancing 
policies  that  Wisconsin  state  Representative 
Polly  Williams  and  Detroit  Councilmember 
Reverend  Keith  Butler  recommend. 

Eighth.  Congress  should  pass  President 
Bush's  HOPE  legislation,  including  IRAs  for 
first  time  homebuyers,  the  low  income  hous- 
ing tax  credit,  and  Operation  Bootstrap 
linking  housing  vouchers  to  strategies  for 
gaining  self-sufficiency. 

My  friends,  over  200  years  ago  Adam 
Smith  wrote  the  recipe  for  creating  wealth. 
It  was  titled  an  Inquiry  into  the  Nature  and 
Causes  of  the  Wealth  of  Nations.  Today,  I'm 
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asking  for  an  inquiry  into  the  nature  and 
causes  of  the  wealth  of  cities.  It's  a  varia- 
tion of  Adam  Smith's  theme  of  "natural  lib- 
erty." As  I  said  in  another  speech  to  Herit- 
age about  what  George  Gilder  called  the 
quantum  age  of  new  technology,  our  great- 
est assets  are  not  in  the  wealth  we  see 
around  us  but  the  potential  which  is 
unseen  ...  in  the  minds  yet  to  be  educated, 
in  the  businesses  not  yet  opened,  the  tech- 
nologies not  yet  discovered,  the  jobs  waiting 
to  be  created.  Wealth  is  not  what  we've 
done,  but  what  we  have  yet  to  do. 

This  is  a  country  of  dreams.  America  has 
long  dreamed  of  a  better  future  for  people 
everywhere.  America's  permanent  revolu- 
tion has  brought  a  fresh  air  of  freedom 
that's  blowing  around  the  world.  Yes.  it's  a 
struggle.  Yes.  we  need  to  stay  strong.  Yes. 
we  need  to  maintain  our  alliances.  Yes.  we 
must  maintain  peace  through  strength.  But 
also  its  time  to  bring  the  revolution  back 
home  to  America  to  extend  the  capitalist 
economy  across  our  whole  society,  and  put 
it  to  work  for  all  of  our  nation's  people. 

In  May  1981.  Ronald  Reagan  said  that 
"The  West  will  not  contain  Communism,  it 
will  transcend  Communism.  We  will  not 
bother  to  denounce  it.  we'll  dismiss  it  as  a 
sad,  bizarre  chapter  in  human  history  whose 
last  pages  are  even  now  being  written." 

Just  as  Ronald  Reagan  predicted  the  tran- 
sience of  Comunism,  so  must  we  commit 
ourselves  to  put  poverty  on  a  path  towards 
elimination.  Let  us  make  the  decade  of  the 
90's  the  time  we  win  the  war  against  pover- 
ty, just  as  the  decade  of  the  80's  was  the 
time  we  won  the  cold  war  against  Commu 
nism.  Let  us  dedicate  this  decade  to  the  re- 
birth of  human  potential,  freedom,  and 
equality  of  opportunity  for  all. 

Thank  you.  and  God  Bless  America. 
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NATIONAL  REVIEW  MAGAZINE 
CRITICIZES  STATEHOOD  FOR 
PUERTO  RICO 


MRS.  MATTIE  F.  HOLMES 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  12,  1990 

Mr.  DYMALLY.  Mr.  Speaker,  on  Sunday. 
July  22,  1990,  in  the  great  city  of  Texarkana, 
AR,  the  Holmes'  family  will  gather  to  honor 
their  matriarch,  Mrs.  Mattie  F.  Holmes,  on  the 
occasion  of  her  85th  birthday  which  is  Sep- 
tember 27. 

Mrs.  Holmes  has  lived  a  long  and  prosper- 
ous life.  During  her  lifetime,  she  married  and 
survived  her  husband,  the  late  Earl  Holmes, 
Sr.  They  were  mamed  in  1922  and  remained 
continuously  married  for  59  years.  During  this 
time,  she  was  a  farmer's  wife  in  Dixon  Place, 
on  the  Dooley  Fairy  Road.  She  is  the  mother 
of  5  children;  the  grandmother  of  24;  the 
great-grandmother  of  30;  and  the  great-great 
grandmother  of  1  child.  In  1965  she  moved  to 
Texarkana,  AR. 

As  a  member  of  the  New  Zion  Baptist 
Church,  she  has  served  in  serveral  positions 
such  as  the  president  of  the  usher  board, 
church  treasurer:  and,  in  fact,  she  has  been 
everything  you  can  be  within  the  church, 
except  minister.  She  has  contributed  to  her 
community  as  a  social  and  civic  leader. 

Once  again,  it  is  my  honor  to  extend  birth- 
day greetings,  best  wishes  and  congratula- 
tions to  Mrs.  Mattie  F.  Holmes  on  the  occa- 
sion of  her  85th  birthday. 


HON.  JAIME  B.  FUSTER 

OF  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  12,  1990 

Mr.  FUSTER.  Mr.  Speaker,  my  colleagues 
have  on  many  occasions  heard  me  tell  of  vari- 
ous articles  in  the  national  press  that  address 
an  issue  pending  before  both  the  House  and 
Senate  which  would  authorize  a  congression- 
ally  sanctioned  political  status  plebiscite  in 
Puerto  Rico  next  year  between  the  choices  of 
statehood,  independence,  and  an  enhance- 
ment of  the  existing  commonwealth  status.  As 
my  colleagues  are  aware.  I  favor  the  latter 
option,  even  though  I  have  great  respect  for 
the  institution  of  statehood. 

Today,  Mr.  Speaker,  I  want  to  bring  to  the 
attention  of  my  colleagues  an  editorial  which 
appears  in  the  July  23,  1990,  edition  of  the 
conservative  magazine,  National  Review.  As  a 
Democrat,  I  don't  find  myself  agreeing  that 
often  with  the  opinions  of  the  National  Review 
or  of  its  editor,  Mr.  William  F.  Buckley,  Jr.  But 
in  this  case,  Mr.  Speaker,  the  National  Review 
has  addressed  head-on  an  issue  which  many 
fellow  conservatives  and  Republicans,  includ- 
ing President  Bush,  seem  unwilling  to  see 
when  they  support  statehood  for  Puerto  Rico. 
That  issue,  Mr.  Speaker,  is  the  unique  cul- 
tural and  linguistic  reality  of  Puerto  Rico,  a  re- 
ality which  is  best  addressed  by  common- 
wealth status.  I  want  to  emphasize  that  Puerto 
Rico,  although  very  pro-United  States,  is  still  a 
separate  cultural  nationality,  and  that  support- 
ers of  statehood  have  not  adequately  as- 
sessed the  implications  of  this  tact.  This  is 
one  reason  why  commonwealth  status  is 
ideal— it  harmonizes  two  basic  but  different 
strains,  and  is  clearly  the  status  which  is  in 
the  best  interest  s  of  both  Puerto  Rico  and 
the  United  States. 

The  National  Review  editorial,  which 
smacks  of  a  certain  cultural  chauvinism  and 
xenophobia  which  I  deplore,  nonetheless 
raises  a  valid  point  which  we  in  the  Congress 
will  have  to  face  if  statehood  fo  Puerto  Rico  is 
to  be  seriously  considered  as  a  viable  option 
for  Puerto  Rico.  It  is  the  same  point  which  the 
nationally  syndicated  columnist,  Mr.  Patrick 
Buchanan,  raised  in  two  of  his  columns  this 
year  and  which  I  had  reprinted  in  the  Record. 
This  is  the  point:  even  with  the  best  of  inten- 
tions, does  the  Congress  want  to  admit  as  the 
51st  state  a  jurisdiction  which,  while  demon- 
strably loyal  to  the  Nation,  still  maintains  a 
very  distinct  cultural  and  linguistic  personality? 
Even  the  leaders  of  the  prostatehood  party  in 
Puerto  Rico,  testifying  before  House  subcom- 
mittee hearings  on  the  plebiscite  bill,  insist 
that  Spanish  remain  as  the  primary  language 
if  Puerto  Rico  were  to  become  a  State. 

The  National  Review  editorializes  about  this 
in  the  context  of  the  Quebec  dilemma  within  a 
unified  Canada.  "And,"  as  the  National 
Review  says,  "Puerto  Rico  is  a  society  as  dis- 
tinct as  Quebec."  The  entire  editorial  follows, 
from  the  July  23  edition  of  the  National 
Review,  under  the  general  headline,  "From 
the  Editor": 
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Two  issues  back.  Peter  Brimelow  predicted 
that  even  if  the  Canadian  Prime  Minister. 
Brian  Mulroney.  cobbled  together  another 
makeshift  compromise  between  Quebec  and 
English  Canada,  the  country  was  ultimately 
heading  for  divorce.  As  matters  turned  out. 
Mr.  Mulroney  fell,  not  in  the  last  ditch,  but 
at  the  first  fence,  when  his  Meech  Lake  set- 
tlement failed  to  secure  ratification.  Canada 
may  soon  break  into  two  (or  more)  pieces. 

History,  which  placed  two  nations  with 
two  languages  in  the  one  state,  is  the  origi- 
nal culprit.  But  the  Canadian  establishment 
gamely  made  matters  worse  by  officially 
promoting  bilingualism  and  multicultura- 
lism.  which  helped  to  deprive  Canadians  of 
any  sense  of  common  identity. 

In  the  U.S.,  the  situation  is  both  more  dif- 
ficult and  much  better.  This  is  a  society 
composed  of  innumerable  ethnic  groups 
(compared  to  Canada's  original  two)  united 
by  a  single  language.  Yet  various  levels  of 
government  here  propose  to  throw  away  the 
enormous  advantage  of  cultural  and  linguis- 
tic unity  by  promoting  multiculturalism, 
spreading  bilingual  education,  and  inviting 
Spanish-speaking  Puerto  Rico  into  the 
Union.  Multiculturalism  will  transform  the 
nation  into  a  patchwork  quilt  of  ethnic 
groups  seeking  special  privileges  at  the  gen- 
eral expense.  Locking  young  people  into 
their  separate  linguistic  ghettos  will  deny 
them  a  fair  chance  of  competing  in  an  econ- 
omy still  run  on  English.  And  Puerto  Rico  is 
a  society  as  distinct  as— Quebec. 

If  new  states  are  what  we  need,  some  of 
Canada's  provinces  may  soon  be  knocking  at 
the  door.  And  twenty  million  Canadians 
with  experience  of  the  dangerous  nonsense 
of  multiculturalism  would  be  a  healthy  de- 
terrent to  it  here. 


ARMENIAN  ISSUE 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  the 
following  article  correctly  emphasizes  that  the 
U.S.  Congress  must  be  extremely  cautious  not 
to  politicize  the  events  that  took  place  in 
Turkey  75  years  ago.  I  regret  the  suffering  and 
tragedy  experienced  by  the  Armenians.  How- 
ever, it  is  a  great  mistake,  as  Mr.  Boyner 
points  out,  to  stoke  the  fires  of  ancient  griev- 
ances. I  urge  all  of  my  colleagues  to  read  this 
article  and  to  be  reminded  how  influential  our 
actions  can  be. 

[From  the  Turkish  Times.  June  15.  1990] 

Comments  on  Armenian  Issue 

(By  Cem  Boyner) 

The  United  States  is  Turkey's  leading 
trading  partner  and  oldest,  most  trusted 
ally.  Close  relationships  between  allies  can 
at  times  become  strained.  This  happens  if 
your  business  partners  are  politicians,  be- 
cause of  short  term  political  gains,  attempt 
to  distort  your  history  and,  thereby,  insult 
you. 

To  pass  judgment  on  controversial  histori- 
cal events  must  be  left  to  historians.  Only 
they  can  determine  how  many  General  Cus- 
ters  there  are  among  the  Turks,  Armenians 
and  Americans.  The  detailed  study  of  histo- 
ry is  not  my  specialization;  it  is  neither  poli- 
ticians'; but  only  that  of  historians.  This 
point  is  especially  crucial  when  the  honor  of 
a  nation  and  the  blackening  of  its  history  is 
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at  stake.  Critical  conclusions  should  only  be 
reached  by  objective  historians. 

Frankly,  if  you  ask  me,  I  do  not  pay  much 
attention  to  a  resolution  passed  by  the  US 
Congress  about  Armenian  allegations,  be- 
cause Congress  has  no  right  to  pass  judg- 
ment on  the  history  of  another  nation. 
However,  the  Turkish  nation  is  very  sensi- 
tive about  this  issue,  for  they  value  their  na- 
tional honor  above  all  else.  Turks  do  not 
take  offense  when  enemies  speak  unjustly 
about  them,  but  are  gravely  insulted  when 
friends  do. 

American  politicians  do  not  have  the  right 
to  belittle  America's  image  and  prestige  in 
the  eyes  of  the  Turkish  nation  for  their 
short-term  political  gains.  My  nation  consid- 
ers the  US  a  close  and  trusted  ally.  And  the 
continuation  of  this  opinion  is  to  the  benefit 
of  both  countries. 

If  politicians  begin  passing  judgment  on 
another  nation's  history,  no  one  can  be  cer- 
tain where  this  will  end.  When  we  look  at 
America's  justification,  summarized  in  the 
motto  "all  politics  is  local  politics,"  it  is 
clear  this  may  become  uncontrollable. 

However,  if  the  US  Congress  under  the 
Administration  endorses  unsubstantiated 
Armenian  allegations,  history  will  not  reveal 
that  this  decision  resulted  from  domestic 
pressure,  ethnic  politics,  and  short-term  po- 
litical gains.  History  will  not  say  that  Amer- 
ican politicians  acted  on  purely  domestic 
considerations.  History  will  only  say  that 
Congress,  representing  the  American 
people,  accused  the  Turkish  nation  of  the 
crime  of  genocide.  There  will  be  no  clarifica- 
tion that  short-term  political  manueverlng 
and  concessions  led  to  this  resolution. 

It  cannot  l>e  wise  for  anybody  to  attempt 
to  create  a  current  issue  out  of  controversial 
event  which  happened  In  1915.  The  world  Is 
full  of  real  problems  and  we  do  not  need  ar- 
tificially devised  accusations,  designed  to  es- 
tablish a  moral  base  for  adventurism.  It  Is 
time  for  everyone  to  turn  away  from  this 
harmful  behavior  which  serves  no  one.  We 
must  not  forget  that  when  we  begin  point- 
ing an  accusing  finger  at  others,  three  fin- 
gers of  our  own  are  pointing  back  at  us. 


OIL  IMPORTS  HIGHER  THAN 
EVER.  UNITED  STATES  MORE 
DEPENDENT 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  the 
Congress  must  get  serious  about  energy  in 
the  United  States  or  the  east  and  west  coasts 
will  soon  feel  the  excruciatingly  painful  pros- 
pects of  another  economic  dislocation  due  to 
oil  importation. 

We're  now  producing  less  oil — and  corre- 
spondingly importing  more — than  during  the 
Arab  oil  embargo  which  sped  the  oxidation  of 
infrastructure  throughout  the  Rust  Belt.  This  is 
despite  impressive  gains  in  conservation 
brought  about  in  our  economy  as  a  direct 
result  of  the  oil  price  shocks  of  the  1 970's. 

America  cannot  afford  to  send  $140  million 
a  day  to  Arab  potentates  and  Third  World  dic- 
tators. That  is  what  we  are  doing  today. 

America's  economy  is  dependent  upon  for- 
eigners for  one-half  of  its  energy  supply.  One 
is  forced  to  wonder  whether  such  a  depend- 
ency in  other  basic  needs— food,  or  water,  for 
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example — would  be  met  with  the  same  com- 
placency which  seems  to  characterize  this 
growing  dependency.  There  are  many  things 
we  could  be  doing  about  this,  and  conserva- 
tion is  one  of  those  things.  (Conservation  is  an 
important  element  of  any  energy  strategy,  but 
it  cannot  be  our  only  energy  strategy.  If  new 
domestic  sources  of  oil  and  gas,  nuclear 
power,  hydropower,  coal,  and  geothermal 
energy  are  not  added,  we  are  left  with  two 
choices:  More  of  the  transfer  of  our  national 
wealth  to  buy  energy,  or  the  forced  conserva- 
tion through  increased  prices  for  energy  as 
supplies  fail  to  meet  demand.  This  would 
impose  significant  economic  and  s(x:ial  costs 
on  those  of  our  society  least  able  to  afford 
something  as  basic  as  heating  their  homes, 
cooking  their  food,  and  going  to  work.  Also,  it 
IS  self-evident— although  ignored  by  many  in 
Congress  and  groups  who  support  conserva- 
tion at  any  cost— that  the  degree  to  which  the 
United  States  artificially  drives  up  the  cost  of 
its  energy  to  agriculture  and  industry  will  t>e 
reflected  in  our  ability  to  compete  in  a  worid 
where  others  will  opt  for  cheaper  energy.  This 
has  significant  costs  to  the  United  States 
which  can  no  longer  be  hidden  from  the  view 
of  the  average  American  citizen. 

I  am  enclosing  a  press  release  from  the 
American  Petroleum  Industry  from  January  of 
this  year,  which  details  the  growing  sad  state 
of  affairs  in  the  U.S.  energy  industry,  and  ask 
that  it  be  inserted  in  the  Record. 

Washington,  January  17.— Domestic 
crude  oil  production  in  1989  had  the  sharp- 
est annual  decline  In  history— 553,000  bar- 
rels per  day  (b/d),  the  American  Petroleum 
Institute  reported  today. 

To  make  up  for  this  shortfall  In  U.S. 
crude  oil  output,  the  API  said,  petroleum 
Imports  reached  a  10-year  high. 

According  to  API's  Monthly  Statistical 
Report,  crude  oil  production  In  the  United 
States  averaged  7.587.000  b/d  last  year,  com- 
pared to  8,140,000  b/d  In  1988.  U.S.  produc- 
tion In  December  1989.  partly  due  to  the  ef- 
fects of  the  month's  severe  weather,  was 
only  7.249.000  b/d. 

Total  Imports  (crude  oil  plus  petroleum 
products)  averaged  7.952,000  b/d— an  In- 
crease of  8.2  percent  over  the  7.350.000  Im- 
ported during  the  previous  year. 

With  regard  to  demand  for  petroleum 
products,  the  API  said  that  though  1989 
•was  the  first  year  since  1985  to  show  only  a 
marginal  increase  In  petroleum  deliveries, 
overall  energy  consumption  is  estimated  to 
have  continued  to  rise,  but  at  a  more  moder- 
ate rate  than  In  the  previous  two  years." 

Reflecting  the  "extraordinarily  severe 
weather."  demand  for  petroleum  products 
rose  sharply  In  December.  Gasoline  deliv- 
eries were  up  0.8  percent;  keroslne  jet  fuel 
deliveries  rose  19.9  percent  while  deliveries 
of  distillate  fuel  oil  (home  heating  oil  and 
diesel  fuel)  were  up  13  percent.  The  API 
also  pointed  out  that  In  December  'refinery 
production  of  distillate  rose  to  the  highest 
level  for  the  month  since  1978. " 

Among  the  other  highlights  of  the 
Report: 

Total  Imports  accounted  for  46  percent  of 
petroleum  demand  In  1989.  This  was  second 
only  to  the  47.7  percent  level  in  1977.  As  re- 
cently as  four  years  ago.  imports'  share  of 
domestic  deliveries  was  only  31.5  percent. 

Leaded  etasollne's  share  of  the  market  de- 
clined from  18  percent  In  1988  to  11  percent 
last  year.  Moreover,  the  Institute  said  that 
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the  leaded  share  of  the  market  had  slipped 
below  10  percent  in  the  latter  part  of  the 
year. 

Despite  an  upturn  in  December,  demand 
for  residual  fuel  (heavy  fuel  oil)  was  down 
1.4  percent  for  the  year. 

Crude  oil  production  in  Alaska,  which  had 
been  increasing  almost  every  year  since 
1977.  feU  7  percent  (140.000  b/d)  in  1989. 

The  utilization  rate  of  the  nation's  refin- 
eries rose  from  84.4  percent  of  operable  ca- 
pacity in  1988  to  86.5  percent  last  year. 

At  year's  end.  total  stocks  (crude  oil  plus 
petroleum  products)  stood  at  989.4  million 
barrels.  This  was  4.7  percent  less  than  the 
1.1  billion  oarrel  stock  level  of  December  31, 
1988. 


PUBLIC  AMBIVALENCE  ON 
ABORTION 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
Ut  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 

Mr.  LaFALCE.  Mr.  Speaker,  media  cx)verage 
of  public  opinion  in  the  wake  of  the  Supreme 
Court's  Webster  decision  have  often  left  the 
impression  that  a  majority  of  Americans  sup- 
port the  prochotce  position  on  the  abortion 
issue.  On  the  contrary,  reliable  public  opinion 
polls  and  careful  analyses  suggest  that  asser- 
tions regarding  majority  support  for  abortion 
rights  are  misleading  and  that  public  opinion 
is,  in  fact,  remarkably  complicated  and  ambiv- 
alent. 

I  am,  therefore,  very  pleased  to  insert  in  the 
RECOflD  the  following  article  written  by  William 
Saletan  printed  in  the  Wall  Street  Journal  enti- 
tled "There's  No  Pro-Choice  Majority  Either."  I 
commend  Mr.  Saletan's  article  to  my  col- 
leagues as  a  more  accurate  reflection  of  the 
subtle  contradictions  and  fluctuations  of  ma- 
jority opinion  on  this  controversial  issue. 

[Prom  the  Wall  Street  Journal,  June  27. 

1990] 

There's  No  Pro-Choice  Majority  Either 

(By  William  Saletan) 

The  analysts  who  so  hotly  debated  the  nu- 
ances of  the  murky  alMrtion  decision  that 
the  Supreme  Court  handed  down  Monday 
seem  to  lose  that  subtlety  when  they  con- 
front the  abortion  views  of  the  American 
public.  In  the  seven  months  since  pro-choice 
candidates  defeated  their  pro-life  opponents 
in  Virginia  and  New  Jersey  gubernatorial 
races,  columnists  from  coast  to  coast  have 
cited  the  pro-choice  "majority"  as  though 
the  matter  is  settled.  National  Abortion 
Rights  Action  League  executive  director 
Kate  Michelman  coined  the  conventional 
wisdom  in  the  wake  of  last  year's  pro-choice 
election  victories:  "If  you're  out  of  touch 
with  the  pro-choice  majority,  you're  out  of 
the  office." 

That's  a  nice  soundbite,  but  surveys  show 
public  opinion  is  considerably  more  complex 
and  ambivalent,  not  just  on  the  morality  of 
abortion,  but  on  its  legality  as  well.  A  two- 
thirds  "pro-choice  majority"  can  be  shown 
to  exist  only  when  abortion  is  framed  broad- 
ly as  an  issue  of  personal  freedom, 
spccinc  circumstances 

When  asked  whether  abortion  should  be 
allowed  by  law  in  various  specific  circum- 
stances, a  majority  of  Americans  says  that 
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in  many  cases  it  should  not  be.  And  the 
cases  where  Americans  would  restrict  abor- 
tion—when the  woman's  chief  reason  for 
abortion  is  that  the  potential  child  would 
grow  up  without  its  father,  or  that  it  would 
strain  the  woman's  financial  resources,  or 
disrupt  her  career,  education  or  relationship 
with  the  father— comprise  the  vast  majority 
of  attortions  that  are  performed  in  the  U.S. 

In  June  1989,  shortly  before  the  Supreme 
Court's  restrictive  decision  in  Webster  v.  Re- 
productive Health  Services,  a  CBS/New 
York  Times  survey  asked  whether  abortion 
should  be  "legal  as  it  is  now,"  legal  only  in 
extreme  cases  (rape,  incest  or  threat  to  the 
life  of  the  woman)  or  entirely  illegal.  Some 
45%  of  the  adults  interviewed  favored  the 
status  quo,  but  39%  favored  allowing  abor- 
tion only  in  the  extreme  cases  and  another 
12%  favored  outlawing  it  altogether. 

That  51%  majority  for  sharp  restrictions 
dropped  by  three  points  in  a  post- Webster 
survey  of  the  same  respondents  a  month 
later,  creating  a  48-48  split  between  those 
who  favored  the  status  quo  and  those  who 
favored  restrictions.  In  its  written  analysis 
of  the  poll.  CBS  heralded  similarly  near- 
equal  splits  on  two  other  questions  about 
abortion  as  "evidence  of  movement  towards 
a  more  pro-choice  consensus."  But  this 
"consensus"  proved  short-lived:  The  per- 
centage favoring  sharp  restrictions  bounced 
back  to  a  53-43  advantage  in  a  CBS/Times 
poll  two  months  later. 

The  most  specific  questions  about  abor- 
tion have  t>een  put  in  a  series  of  surveys  by 
KRC  Communications  Research,  which 
polls  for  the  Boston  Globe  and  the  San 
FYancisco  Examiner.  In  a  KRC  survey  last 
year,  before  Webster,  majorities  said  that 
abortion  should  not  be  legal  in  cases  where 
the  grounds  for  it  are  economic  or  emotion- 
al strain,  an  uncooperative  or  at>sent  father 
or  the  woman's  sense  that  it  is  the  wrong 
time  in  her  life  to  have  a  child.  Five  months 
after  Webster,  KRC  found  a  rise  in  pro- 
choice  sentiment.  A  bare  plurality  (statisti- 
cally a  tie)  now  favored  legal  abortion  when 
the  woman's  reason  was  that  she  could  not 
afford  to  t>ear  a  child,  but  majorities  still 
opposed  it  when  the  grounds  cited  were  the 
father's  absence  or  unwillingness  to  help 
raise  the  child. 

Pennsylvania  and  Idaho,  the  two  states 
whose  legislatures  passed  extensive  abortion 
restrictions  in  the  wake  of  Webster  (Idaho's 
legislation  was  vetoed  by  Gov.  Cecil 
Andrus).  have  been  depicted  in  the  media  as 
exceptional  pro-life  bastions.  But  last  De- 
cember, when  KRC  asked  voters  across  the 
country  whether  they  would  like  their 
states  to  adopt  laws  similar  to  Pennsylva- 
nia's, an  overwhelming  majority  said  yes. 
This  year.  KRC  found  that  48%  of  Ameri- 
cans would  approve  of  theii  state  adopting  a 
law  similar  to  the  Idaho  bill  that  "outlaws 
abortion  except  in  the  cases  of  rape,  incest, 
profound  fetal  deformity  or  if  the  life  of  the 
mother  is  threatened."  while  only  43% 
would  oppose  it. 

The  point  is  not  that  there  is  a  pro-life 
majority.  That  conclusion  would  be  no  more 
accurate  than  the  converse.  Indeed,  when 
confronted  with  KRC's  national  finding  on 
the  Idaho  restrictions,  pro-choice  activists 
rightly  noted  that  if  the  phrasing  of  the 
question  were  changed,  the  results  would 
probably  change  as  well. 

Perhaps  the  most  revealing  approach  is  to 
let  people  state  their  views  on  abortion  in 
their  own  words.  Just  after  Webster  was 
handed  down.  American  Viewpoint,  a  Re- 
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publican  polling  company,  asked  voters  to 
name  "the  one  thing  you  would  like  your 
state  representative  to  keep  in  mind  when 
discussing  and  voting  on"  abortion.  The 
most  frequently  cited  theme  in  the  re- 
sponses was  a  woman's  right  to  choose,  men- 
tioned by  36%.  Overall.  54%  offered  pro- 
choice  answers.  But  the  share  of  respond- 
ents who  gave  one  anti-abortion  response  or 
another,  plus  those  who  stressed  that  abor- 
tion should  be  legal  only  in  certain  cases,  to- 
taled 48%.  (The  total  exceeded  100%;  be- 
cause some  responses  covered  two  themes.) 

Linda  DiVall,  who  directed  the  American 
Viewpoint  survey,  noted  that  pro-choice  sen- 
timent formed  a  large,  ready-made  bloc, 
while  the  anti-abortion  responses  were  dif- 
fuse. Pulling  the  latter  group  together  while 
minimizing  the  focused  hostility  of  the 
former  group  is  no  doubt  an  uphill  battle 
for  a  pro-file  candidate.  But  if  a  pro-life  can- 
didate could  hold  all  his  potential  support- 
ers together,  the  voters  would  apparently 
split  almost  evenly.  This  is  why  pro-choice 
activists  avoid  debating  specific  restrictions, 
according  to  Celinda  Lake,  a  Democratic 
pollster  who  works  for  pro-choice  groups. 

Pro-choicers  who  resist  acknowledging 
voters'  ambivalence  should  be  reminded 
that  one-dimensional  images  of  public  opin- 
ion hurt  their  cause  too.  Consider:  The 
abortion  restrictions  most  likely  to  be  ap- 
proved by  state  legislatures  in  the  wak2  of 
Webster  are  not  outright  bans,  but  tighter 
regulation  of  abortion  clinics.  The  media 
have  widely  reported  polls  that  purport  to 
show  that  large  majorities  would  favor  laws 
to  require  parental  consent,  viability  test- 
ing, a  pre-abortion  waiting  period  and  a  full 
briefing  of  the  woman  on  options  other 
than  abortion.  But  last  July  CBS  found  that 
when  these  restrictions  are  described  collec- 
tively—as "laws  that  would  make  it  difficult 
for  private  clinics  to  perform  abortions"— a 
majority  opposes  them.  Isn't  the  latter  find- 
ing as  significant  as  the  forme:"? 

MULTIDIMENSIONAL  IMAGE 

Rather  than  discrediting  each  other,  these 
snapshots  of  public  opinion,  taken  from  dif- 
ferent angles,  can  combine  to  flesh  out  a 
multidimensional  image  of  public  opinion. 
Recent  CBS  polls  illustrate  this  nicely.  Last 
fall  nearly  70%  of  adults  agreed  with  the 
statement,  "even  in  cases  where  I  might 
think  abortion  is  the  wrong  thing  to  do,  I 
don't  think  the  government  has  any  busi- 
ness preventing  a  woman  from  having  an 
abortion."  In  the  same  survey,  a  bare  48% 
plurality  agreed  that  'abortion  should  be 
available  for  those  who  really  want  it.  but  it 
should  not  be  easy  to  get."  In  November, 
when  asked  which  of  three  statements  best 
expressed  their  views,  41%  chose  to  say 
abortion  should  be  "generally  available," 
and  an  opposite  15%  felt  it  "should  not  be 
permitted."  but  42%  chose  positions  favor- 
ing legal  abortion  with  ""stricter  limits  "  than 
the  status  quo.  • 

The  result  is  a  triply  qualified  hypothesis: 
Two-thirds  of  Americans  believe  abortion 
generally  should  be  decided  by  the  woman, 
but  most  think  it  should  not  be  allowed  in 
the  less  severe  circumstances;  and  despite 
widespread  reluctance  to  enforce  the  law  in 
such  cases,  about  half  want  barriers  to  dis- 
courage women  whose  motives  are  less  than 
compelling.  That's  a  lousy  soundbite,  but  a 
good  stab  at  what  the  public  really  thinks. 
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CANADA'S  HEALTH-CARE  SYS- 
TEM: YOU  GET  WHAT  YOU  PAY 
FOR 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 

Mr.  CRANE.  Mr.  Speaker,  if  one  were  to 
name  two  countries  which  exhibit  the  repre- 
cussions  of  a  socialized  system  of  medicine,  I 
can  think  of  no  two  better  than  Canada  and 
Great  Britain.  These  case  studies  in  the  work- 
ings of  an  equitable  system  of  health  care 
plagued  by  limited  resources  should  constant- 
ly remind  the  American  citizen  of  the  benefits 
of  our  system.  Granted,  the  system  in  the 
United  States  is  not  perfect,  but  we  have  one 
of  the  few  institutions  which,  by  the  nature  of 
the  environment  in  which  it  exists,  constantly 
strives  to  better  itself. 

Unfortunately,  many  Americans  are  being 
misled  by  the  false  promises  of  the  propo- 
nents of  socialized  medicine  and  are  not 
being  exposed  to  the  many  proven  shortcom- 
ings of  such  a  system.  I  believe  when  one 
asks  the  question  of  which  system,  the  Ameri- 
can system  or  the  socialized  system,  provides 
its  patients  with  the  best  and  most  advanced 
medical  care,  the  answer  clearly  is  the  Ameri- 
can system. 

In  Dr.  William  E.  Goodman's  article,  "Can- 
ada's Health-Care  System:  You  Get  What  You 
Pay  For,"  we  are  given  important  insights  into 
what  a  socialized  system  of  medical  care  is 
really  like.  More  importantly,  the  article  gives 
the  average  American  a  point  of  reference 
against  which  to  judge  our  own  medical 
system.  I  urge  my  colleagues  to  read  Dr. 
Goodman's  article  which  follows: 

Canada's  Health-Care  System:  You  Get 

What  Yoo  Pay  For 

(By  William  E.  Goodman.  M.D.) 

•Cutbacks  Will  Affect  Health  Care." 
"Blanket  Medicare  Is  Only  An  Illusion. " 
"Budget  Limit  On  MD's  Services."  "Painful 
Truth  On  Health  Care."  "A  System  In  Dire 
Straits,"  'Men  Rejecting  MD  Careers. " 
"Long  Waits  For  Surgery  Threat  To  Life." 

Striking  headlines  such  as  these,  chron- 
icling the  faults,  inadequacies,  unbearable 
cost  and  increasing  inaccessibility  of  care  in 
Canada's  national  health  insurance  system, 
scream  almost  daily  from  the  pages  of  Cana- 
dian newspapers  and  magazines,  as  well  as 
from  the  country's  broadcast  media. 

Nevertheless,  their  American  counterparts 
continue  to  trumpet  the  glories  of  the  Cana- 
dian system.  Even  in  supposedly  conserva- 
tive publications  such  as  the  Wall  Street 
Journal  the  Chicago  Tribune,  the  New  York 
Times  and  the  New  England  Journal  of 
Medicine,  articles,  editorials  and  letters  to 
the  editor  extol  the  virtues  of  so-called 
■free  "  Canadian  health  care,  while  damning 
what  is  claimed  to  be  the  more  expensive 
and  less  comprehensive  American  system. 

The  same  opinion  has  been  voiced  by  cap- 
tains of  industry  such  as  Chrysler's  Lee  la- 
cocca.  whose  "gaze  is  directed  longingly 
northward  to  a  Canadian  system  which  is 
seen  as  a  panacea.  It  costs  Chrysler  Canada 
$223  a  vehicle  in  health  costs,  compared 
with  $700  in  the  United  States. "  according 
to  the  Toronto  Globe  and  Mail.  One  must 
realize  where  this  is  coming  from,  however: 
The  chairman  of  Chrysler's  board  of  direc- 
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tors'  health-care  committee  is  none  other 
than  Joseph  Califano  Jr..  a  strong  advocate 
of  socialized  medicine  when  he  was  secre- 
tary of  health,  education  and  welfare.  Fur- 
thermore, since  almost  all  Canadian  health- 
care funds  come  from  general  taxation,  the 
adoption  of  a  similar  system  in  the  United 
States  would  allow  lacocca  to  foist  most  of 
his  employees'  health-care  costs  onto  all 
taxpayers,  not  simply  those  in  the  market 
for  new  cars. 

Quentin  Young,  MD,  president  of  the 
Health  and  Medicine  Policy  Research 
Group,  wrote  in  1987  that  "the  exciting 
thing  is  that  Canada  has  solved  or  accom- 
modated to  problems  that  are  tearing  our 
system  apart.  .  .  .  The  Canadian  system  has 
guaranteed  equity  of  access.  .  .  .  Doctors 
have  fared  well  under  Canada's  system." 

I  don't  know  where  he  got  his  informa- 
tion. A  cursory  glance  at  any  of  Canada's 
major  newspapers,  magazines  or  non-medi- 
cal publications  aimed  at  physicians  would 
have  overwhelmed  him  with  differing  opin- 
ions. 

Steffie  Woolhandler,  MD,  and  David  Him- 
melstein,  MD,  in  widely  reported  comments 
published  recently  in  the  New  England 
Journal  of  Medicine  and  Newsday,  made  in- 
credible and  nonsensical  claims  such  as 
these:  "(Canadian  health  insurance]  costs 
25  percent  less  per  capita  than  the  U.S. 
system.  ...  Its  overhead  is  less  than  3  per- 
cent. .  .  .  [Its  adoption  in  the  United  States] 
would  save  $55  billion  in  bureaucratic  costs. 
...  A  majority  of  American  doctors  now 
support  national  health  Insurance." 

The  Canadian  statistics  are  questionable, 
to  say  the  least.  As  Mark  Twain  once  wrote, 
there  are  three  kinds  of  lies:  lies,  damned 
lies  and  statistics.  Candian  bureaucrats,  like 
those  everywhere,  are  masters  In  the  art  of 
manipulating  numbers. 

Furthermore,  as  any  statistician  knows, 
proper  wording  of  a  questionnaire  can 
produce  the  ""proper"  survey  results.  As 
Brant  L.  Mittler,  MD,  pointed  out  in  the 
Reece  Report,  ""What  about  the  assertion 
that  [in  various  surveys]  the  great  majority 
of  Americans  support  a  national  health  pro- 
gram? Sure,  but  what  about  the  other  sur- 
veys that  show  most  Americans  wouldn't  be 
willing  to  spend  even  $50  to  support  it?  In 
other  words.  Americans  want  a  medical  free 
lunch." 

In  a  recent  news  conference  in  Toronto, 
welfare-state  stalwart  Gov.  Michael  Dukakis 
of  Massachusetts  asserted  that  the  U.S.  has 
a  health-care  system  in  danger  of  collapse 
and  should  look  to  Canada's  system  for  so- 
lutions. This,  notwithstanding  the  fact  that 
his  own  state  is  in  an  advanced  stage  of 
budgetary  collapse,  largely  a  result  of  his 
legislative  initiatives— including  his  univer- 
sal health  program. 

Even  former  U.S.  Surgeon  General  C.  Ev- 
erett Koop,  MD.  while  not  specifically  call- 
ing for  Canadian-style  national  health  in- 
surance, recently  told  a  Boston  audience. 
"'The  U.S.  system  is  badly  broken.  It  must 
be  fixed.  ...  It  is  not  fair  and  not  just." 

More  and  more,  when  I  hear  glowing  ref- 
erences to  the  Canadian  medical  Utopia.  I'm 
inclined  to  paraphrase  an  old  Brooklyn  ex- 
pression: "If  things  are  so  damn  good  here, 
why  are  they  so  bard!" 

The  American  arguments  in  favor  of  Ca- 
nadian-style national  health  insurance 
always  are  the  same: 

37  million  Americans  have  no  health  in- 
surance of  any  kind.  But  how  many  of  them 
could  afford  health  insurance  if  they  gave 
up  cigarettes,  beer  and  liquor,  lottery  tick- 
ets, fast  food,  vacations,  cosmetics,  visits  to 
the  hairdresser,  movies  and  second  cars? 
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The  United  States  spends  much  more 
money  on  health  care  per  capita  than  any 
other  nation.  Americans  also  have  infinitely 
greater  access  to  the  best  hospitals  and  di- 
agnostic and  treatment  facilities,  and  most 
of  the  world's  l)est  physicians. 

Administrative  costs  in  the  United  States 
are  much  greater  than  in  Canada.  This  is 
obvious,  but  it's  also  obvious  that  govern- 
ment inefficiency  soon  precludes  any  sav- 
ings. 

The  administrative  billing  costs  for  doc- 
tors and  hospitals  are  much  less  in  Canada 
than  in  the  United  States.  This  is  true,  but 
Canadians  pay  a  heavy  price  Ijecause  of  it. 
Competition  in  any  marketplace  produces 
costs  that  might,  at  first  glance,  appear  to 
increase  consumer  prices.  However,  a  basic 
component  of  free-market  economics  is 
that,  in  the  long  run,  competition  leads  to 
lower  costs. 

Demand  for  health  services  will  not  sky- 
rocket with  "free"  health  care.  This  is 
arrant  nonsense.  For  instance,  the  average 
hospital  length-of-stay  in  Ontario  recently 
was  66  percent  higher  than  in  nearby  Michi- 
gan—a classic  example  of  an  old  economic 
adage:  There  is  unlimited  demand  for  an  un- 
limited "free"  commodity. 

Surveys  always  show  that  American  citi- 
zens and,  now,  many  doctors,  prefer  Canadi- 
an-style national  health  insurance.  Of 
course  they  do;  who  in  his  right  mind  would 
refuse  a  "free "  medical  credit  card  that  of- 
fered unlimited  use  without  any  financial 
responsibility?  The  problem  is  that  the  bill 
inevitably  arrive  in  the  form  of  horrendous 
increases  in  taxes,  deficit  financing,  and  in- 
flation—a legalized  form  of  goverrmient 
theft  of  our  savings  and  those  of  our  par- 
ents and  grandparents.  One  reason  the  per 
capita  Canadian  federal  debt  is  double  that 
of  the  United  States  is  the  existence  of 
social  welfare  schemes  such  as  Canadian 
health  insurance. 

Costs  can  be  controlled  by  "negotiating" 
annual  budgets  with  doctors,  hospitals  and 
other  health  institutions.  This  also  is  non- 
sense. Canadian  government  do  not  negoti- 
ate; they  go  through  an  annual  charade  of 
pretended  discussions,  then  legally  impose 
their  will  on  the  protesting  but  powerless 
health  providers.  That's  why  Canadian  doc- 
tors protest  and  strike,  and  some  hospitals 
close,  while  others  do  without  modern  diag- 
nostic and  treatment  equipment. 

Doctors  won't  quit  or  emigrate.  To  offer 
some  semblance  of  proof,  socialist  econo- 
mists point  out  that  the  Canadian  doctor-to- 
patient  ratio  has  increased.  This  is  true,  but 
only  because  many  foreign  physicians  have 
immigrated  to  Canada  in  the  past  20  years, 
while  Canadian  medical  schools  have  turned 
out  large  numbers  of  graduates  during  the 
same  period.  This  doesn't  change  the  fact 
that  thousands  of  Canadian  physicians 
moved  to  the  United  States  in  the  late  1970s 
and  early  1980s,  including  many  of  Canada's 
most  respected  medical  ""superstars."  The 
largest  university  hospital  with  the  largest 
medical  faculty  in  the  country  lost  three 
highly  specialized  retinal  surgeons  to  the 
United  States,  while  the  largest  children's 
hospital  in  the  country  lost  almost  its  entire 
complement  of  world-renowned  orthopedic 
surgeons  to  American  institutions.  If  the 
same  situation  arises  in  tlie  United  States, 
many  top-notch  physicians  probably  will 
end  up  in  countries  that  once  embraced  na- 
tional health  insurance  but  now  are  re-pri- 
vatizing—Great  Britain  is  a  great  example. 

It's  unfair  that  the  United  States  should 
have  a  two-  or  three-tier  medical  system 
that  depends  on  a  patient's  ability  to  pay. 
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Why  should  access  to  health  care  be  any 
different  than  access  to  housing,  food, 
clothing,  automobiles,  household  appli- 
ances, hotels  or  vacations? 

Apart  from  ideologies  about  socialized 
medicine.  U.S.  protagonists  of  the  Canadian 
health-insurance  system  either  don't  know 
about  or  don't  care  abut  what  such  a  system 
engenders:  Medical  confidentiality  is  de- 
stroyed; the  pjrsonal  liberties  of  patients 
and  doctors  are  trampled:  patients  lose  the 
right  to  choose  their  physicians  and  to  de- 
termine how  their  health-care  dollars  are 
spent:  money  is  wasted  by  a  government- 
controlled,  non-competitive  system  driven 
by  political  objectives:  access  to  the  best  di- 
agnostic and  treatment  facilities  is  limited: 
doctors,  departing  from  their  traditional 
role  as  advocates  of  their  patients,  become 
servants  of  the  state;  and  the  nation's 
brightest  young  people  are  discouraged 
from  choosing  medicine  as  a  career. 

Even  though  the  U.S.  government  has  not 
yet  taken  over  the  entire  health-care 
system,  the  number  of  applications  for  ad- 
mission to  medical  schools  already  has 
fallen  from  3.8  per  position  to  1.6  per  posi- 
tion. Further,  the  average  academic  stand- 
ing of  those  applicants  is  significantly  lower 
than  it  once  was. 

Obviously,  some  Americans  realize  that 
the  Canadian  system  is  not  perfect.  Elliott 
Richardson,  secretary  of  health,  education 
and  welfare  in  the  Nixon  administration, 
was  quoted  in  a  New  "Vork  Times  article  as 
saying.  ■Americans  would  not  tolerate  the 
delays  that  are  common  in  some  other  coun- 
tries in  obtaining  medical  care.  It  is  charac- 
teristic of  us  that  if  a  new  and  better  treat- 
ment is  available,  we  want  it  as  soon  as  we 
can  get  it.  and  we  really  don't  care  what  it 
costs." 

Unfortunately,  if  the  United  States  adopts 
the  Canadian  system.  U.S.  citizens  may  be 
legally  prohibited  from  insisting  on  the  best 
possible  medical  care— even  if  they  can 
afford  it  and  are  prepared  to  pay  for  it.  In 
the  same  Times  article.  Walter  Maher.  di- 
rector of  employee  benefits  at  Chrysler,  un- 
wittingly hit  the  nail  on  the  head:  In 
Canada,  he  said,  it  now  is  a  political  decision 
as  to  how  much  money  will  be  set  aside  for 
health  care. 

As  Samuel  A.  Mitchell  wrote  in  Health  Af- 
fairs. "The  problem  of  maximizing  satisfac- 
tion relative  to  cost  is  immensely  complicat- 
ed by  the  fact  that  the  same  persons's  pref- 
erences differ,  depending  on  whether  that 
person  is  a  particular  beneficiary  of  the 
health-care  system— a  patient— or  an  anony- 
mous financier  of  health  care  either  as  a 
taxpayer  or  as  a  consumer  of  goods  and 
services. .  .  ." 

In  practical  terms,  all  Canadian-style 
health-insurance  schemes  fail  because  of 
the  discrepancy  between  politicians'  prom- 
ises and  the  cruel  reality  that  no  country 
can  afford  a  Rolls-Royce  standard  of  living 
for  all  its  citizens. 

A  sound,  universal  health-insurance 
system  is  not  beyond  the  bounds  of  econom- 
ic possibility.  However.  Canada's  system 
does  not  fall  into  this  category.  Obviously, 
what  makes  the  Canadian  system  appealing 
to  Americans  is  that  it  covers  all  health-care 
costs  and  is  free  at  the  point  of  service.  Un- 
fortunately, for  the  same  reasons,  the  Cana- 
dian system  is  headed  toward  bankruptcy 
unless  changes  are  made.  As  in  every  coun- 
try that  has  tried  socialized  medicine,  these 
changes  take  the  form  of  health-care  ration- 
ing, poor  access  to  care,  terrible  underfund- 
ing  of  essential  facilities,  massive  govern- 
ment intervention,  loss  of  individual  choice 
and  restriction  of  civil  liberties. 
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The  Canadian  experience  was  summed  up 
admirably  by  Ted  Byfield  in  Western 
Report:  "Through  NDP  [the  Canadian  So- 
cialist party]  advocated  programs,  life  in 
Canada  has  become  a  fairly  painless  propo- 
sition. Government  pays  for  our  birth,  edu- 
cates us.  meets  our  medical  costs,  tell  us 
how— and  how  not— to  raise  our  children,  re- 
wards us  when  we  are  unemployed,  pensions 
us,  sustains  us  through  old  age  and  senility 
aind,  finally,  if  need  be.  buries  us.  For  all  of 
this,  good  and  bad.  we  have  the  NDP  to 
thank.  We  must  also  thank  it  for  the  fact 
that  we  are  now.  as  a  nation,  terminally 
broke." 

To  the  American  Association  of  Retired 
Persons,  labor  unions  clamoring  for  more 
goodies  paid  from  the  public  purse,  and  cor- 
porate executives  salivating  at  the  idea  of 
dumping  most  of  their  health-care  costs  on 
the  taxpayers,  I  say,  I  to  paraphrase  an  old 
Chinese  proverb,  "Be  careful  what  you  ask 
for— you  may  get  it." 


NOTCH  BABIES 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  to  ad- 
dress the  unique  problem  of  the  Social  Securi- 
ty notch,  which  continues  to  discriminate  in 
the  Social  Security  benefits,  against  millions  of 
our  senior  citizens.  It  is  unfair  of  the  Govern- 
ment to  continue  to  treat  the  people  born 
during  and  after  1917,  as  if  they  were  second 
class  citizens. 

Those  senior  citizens  who  had  the  misfor- 
tune of  being  born  between  the  years  1916 
and  1928.  have  been  discriminated  against,  by 
means  of  the  1977  Social  Security  amend- 
ments. 

In  its  March  1988  report  to  Congress,  the 
General  Accounting  Office  confirmed  the  ex- 
istence of  significant  benefits  disparities  to 
these  senior  citizens,  due  to  the  1977  Social 
Security  legislation  which  was  intended  to  sta- 
bilize, not  cut,  benefits. 

Millions  of  these  citizens  receive  benefits  as 
much  as  $1,668  a  year  less  than  their  coun- 
terparts who  happened  to  have  t>een  born  a 
couple  of  years  sooner  or  later. 


TRIBUTE  TO  OPERATION 
EXODUS 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 

Mr.  MATSUI.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  call  to  my  colleagues 
attention  the  critical  and  momentous  achieve- 
ments of  a  group  that  has  t>een  extremely 
active  in  promoting  Soviet  Jewry  in  my  district. 
Operation  Exodus. 

One  of  the  pleasant  results  of  the  thawing 
of  the  Cold  War  is  that  Jews  are  now  able  to 
leave  the  Soviet  Union  as  never  before.  That 
is  not  to  say  that  all  obstacles  to  emigration 
have  been  removed  for  Soviet  Jews;  indeed, 
we  in  Congress  must  continue  in  our  call  for 
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the  Soviet  Union  to  formally  adopt  emigration 
legislation  which  has  been  repeatedly  delayed 
by  the  government  of  the  Soviet  Union.  Yet 
now  that  the  emigration  flood  gates  within  the 
Soviet  Union  have  begun  to  swing  open,  we 
must  not  assume  that  the  cause  of  Soviet 
Jewry  is  extinct.  Rather  we,  as  advocates  of 
freedom  must  teq\r\  to  shift  our  emphasis 
toward  seeing  to  the  needs  of  the  emigres  as 
they  reach  their  destinations  and  attempt  to 
lead  new  productive  lives. 

I  am  proud  to  say  that  Operation  Exodus, 
which  has  played  such  an  important  advocacy 
role  in  pressuring  the  Soviet  government  to 
open  its  borders  to  Jews  desiring  to  leave, 
has  already  begun  to  make  its  mark  on  the 
now  challenge.  On  Tuesday,  June  26,  1 990,  in 
my  home  city  of  Sacramento,  Operation 
Exodus  raised  over  $750,000  to  be  used  to 
assist  newly  emigrated  Soviet  Jews.  1  would 
like  to  especially  call  to  my  colleagues  atten- 
tion the  efforts  of  Steve  and  Linda  Merk- 
samer,  who  organized  this  benefit. 

Mr.  Speaker,  the  rise  of  anti-Semitism  in  the 
Soviet  Union,  the  continuation  of  "Poor  Rela- 
tives" and  other  discriminatory  policies,  and 
the  refusal  of  the  Soviet  Union  to  implement 
an  Exit/Entry  Law  all  continue  to  dictate  the 
need  for  Operation  Exodus.  But  more  impor- 
tantly, the  success  of  groups  such  as  Oper- 
ation Exodus  in  increasing  emigration  from  the 
Soviet  Union  mandates  a  continued  need  for 
humanitarian  assistance  such  as  that  raised  in 
Sacramento  earlier  this  week.  I  commend  Op- 
eration Exodus  tor  its  responsiveness  to  the 
needs  of  a  distressed  segment  of  the  world 
population,  and  I  wish  it  continued  success  in 
maintaining  a  bright  future  for  the  cause  of 
Soviet  Jewry. 


HOPES  FOR  END  TO  ANGOLAN 
CIVIL  WAR 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 
Mr.  BURTON  of  Indiana.  Mr.  Speaker.  The 
world  is  truly  changing  in  remarkable  ways. 
Sadly,  the  people  of  Angola  have  not  benefit- 
ed from  any  of  the  dynamic  and  beneficial  de- 
velopments that  have  transformed  Europe  and 
Latin  America.  The  Marxist  dictatorship  in 
Luanda  refuses  to  draw  the  right  conclusions 
from  the  collapse  of  communism  all  over  the 
worid. 

The  people  of  Angola  deserve  peace  and 
prosperity.  That  is  why  the  United  States 
backs  Jonas  Savimbi  and  the  UNITA  Freedom 
Fighters.  UNITA  has  called  for  direct  talks  and 
natinal  reconciliation.  The  Luanda  Govern- 
ment ought  to  lay  down  their  weapons  and 
talk  to  UNITA  for  the  sake  of  the  Angolan 
people. 

I  commend  to  my  colleagues  the  text  of  a 
letter  written  by  the  Reverend  Maurice  Daw- 
kins  to  Secretary  of  State  Baker  concerning 
the  situation  in  Angola. 


UMI 
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Afro- American 
Task  Force  on  Africa, 
Washington.  DC,  June  1.  1989. 
Hon.  James  Baker, 

Secretary  of  State,  U.S.  Department  of  State, 
Washington,  DC. 

Dear  Mr.  Secretary:  It  is  our  hope  that 
the  Angola  Civil  War  will  become  a  priority 
on  the  agenda  now  that  the  summit  with 
Mr.  Gorbachev  has  become  history. 

Since  peace  only  comes  when  the  super- 
powers seize  historic  opportunities,  many 
Afro-Americans  are  praying  that  President 
Bush  and  Mr.  Gorbachev  will  now  move  to 
hasten  the  day  when  the  peace-process  and 
reconciliation  prevail  in  Angola. 

We  know  that  the  role  of  the  Soviet 
Union  as  the  principal  economic  supporter 
and  military  advisor  of  the  ruling  MPLA 
Government  is  critical  and  determinative. 

We  therefore  wholeheartedly  support  the 
United  States  foreign  policy  with  regard  to 
Angola  which  advocates  a  negotiated  settle- 
ment while  providing  defensive  military 
equipment  to  the  democracy  movement  led 
by  UNITA. 

We  understand  the  fact  that  Marxist  one- 
party  government  have  only  come  to  the  ne- 
gotiation table  when  they  were  convinced 
that  a  military  solution  was  not  possible  and 
warfare  became  economically  impractical. 

Mr.  Secretary  the  killing  fields  in  Angola 
are  a  great  tragedy  and  they  must  be  closed 
down.  A  cease-fire  advocated  by  the 
U.S.S.R.  and  the  U.S.  could  lead  to  an  era  of 
peace  and  democracy  and  the  rebuilding  of 
the  nation. 

Therefore  many  of  us,  as  Afro-Americans 
want  to  go  on  record  as  urging  the  continu- 
ation of  the  current  U.S.  policy. 

As  Representative  of  a  cross  section  of 
Black  American  public  opinion  who  believe 
in  multi-party  democracy  and  free  elections 
and  one-man-one-vote  for  South  Africa— we 
want  the  same  thing  for  Angola. 

We  commend  President  Bush  for  his 
forthright  and  uncompromising  support  for 
the  UNITA  freedom  fighters  in  their  strug- 
gle to  make  democracy  a  reality  in  their 
country. 

We  urge  the  Administration  and  the  Con- 
gress to  continue  bi-partisan  strategic  plan- 
ning designed  to  bring  about  reconcilitation 
with  the  ruling  Marxist  government  under 
MPLA  and  the  democracy  movement  under 
UNITA. 

Surely  the  winds  of  democratization  that 
are  sweeping  over  Eastern  Europe,  the 
Soviet  Union,  and  the  nations  of  Nicaragua, 
Namibia  and  the  Philippines  can  soon  find 
their  way  to  Angola. 

The  push  of  historical  necessity  is  dictat- 
ed by  U.S.  and  Soviet  Agreements  in  1989. 
the  original  Alvor  Agreement  in  1975.  and 
the  "Crocker  Accord"  involving  South 
Africa,  Cuba,  Namibia  and  Angola.  The 
"pull"  of  the  ideals  of  freedom  of  the  indi- 
vidual, a  free  market  and  one-man-one-vote 
in  a  democracy  is  combined  with  that 
"push"  in  1990  to  make  change  inevitable. 

Now  is  the  time  to  continue  our  support 
and  create  a  climate  where  it  is  clear  that  a 
military  solution  in  neither  possible  nor  de- 
sirable. These  people  who  have  fought  for 
27  years  for  freedom  from  Portuguese  and 
then  Soviet  sponsored  neoclonialism  have 
earned  our  support  as  much  as  the  people  in 
Poland  and  Nicaragua.  The  struggle  for  de- 
mocracy and  peace  in  Angola  deserves  our 
best  efforts  as  the  leader  of  the  free  world. 


EXTENSIONS  OF  REMARKS 

Let  us  keep  the  faith  with  the  Angola 
Freedom  Fighters  and  our  American  ideals. 
Rev.  Maurice  A.  Dawkins, 

Chairman,  Afro-American 

Task  Force  on  Africa. 


HYDE  STATEMENT  ON  FLAG- 
BURNING  DEBATE.^ 


HON.  DON  RIHER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 

Mr.  RITTER.  Mr.  Speaker,  these  remarks 
that  follow  were  made  by  the  gentleman  from 
Illinois,  Mr.  Hyde,  in  the  course  of  the  debate 
over  flag  burning  and  whether  an  amendment 
to  the  Constitution  would  be  an  appropriate 
response. 

Mr.  Hyde's  remarks  are  of  such  value  to 
our  Institution,  to  our  country,  that  I  feel  com- 
pelled to  call  attention  to  them,  separately,  so 
that  some  who  may  have  missed  them  earlier 
will  have  the  opportunity  to  experience  them 
here. 

The  gentleman  from  Illinois,  is  frequently  re- 
ferred to  as  "the  most  articulate  Member  of 
the  House  of  Representatives."  In  an  age  of 
information  overload  when  superficiality  has 
become  an  art  form,  Mr.  Hyde's  depth  of 
focus  on  a  wide  range  of  issues  is  unequaled. 
In  an  era  devoid  of  Churchillian  understanding, 
his  sense  of  history,  giving  perspective  to  cur- 
rent events  goes  unparalleled.  When  so  many 
politicians  refuse  to  be  confused  by  facts,  his 
intellectual  prowess  is  rivaled,  only  by  his 
sense  of  humor.  Yes,  in  the  midst  of  the  most 
serious  of  debates,  Henry  Hyde  will  use 
humor  to  lighten  the  load  while  winning  con- 
verts and  demolishing  an  opfxjnent's  argu- 
ments. 

But  by  far,  the  most  admirable  trait  of  Mr. 
Hyde  is  his  dedication  to  the  ideals  and  the 
overarching  principles  that  make  Amenca, 
with  all  her  warts  and  flaws,  the  mecca  and 
the  role  model  for  those  seeking  freedom,  de- 
mocracy, and  prosperity,  the  worid  over. 

Henry  Hyde  is  no  ordinary  mortal,  no  ordi- 
nary Member,  no  ordinary  man.  He  is  a  cut 
above  the  rest  of  us;  let's  admit  it  and  let's 
gain  from  it;  let's  face  it,  his  presence  in  our 
midst  makes  us  all  look  a  little  better  also. 

These  superlatives  would  normally  make 
me  uncomfortable — but,  not  when  it  comes  to 
the  gentleman  from  Illinois,  [Mr.  Hyde].  For  he 
conducts  himself  in  modest  fashion,  with  such 
natural  self-depreciation  that  one  is  not  wor- 
ried that  compliments  will  ever  go  to  his  head. 
Unlike  most,  the  gentleman  is  actually  humble 
in  the  face  of  all  of  his  talents. 

I  am  personally  proud  to  be  a  Memtjer  of 
the  same  body  and  the  same  party  in  which 
Henry  Hyde  serves. 

In  conclusion,  this  gentleman  from  Illinois 
would  have  been  at  home  with  the  Founding 
Fathers;  indeed,  he  appears  to  be  a  20th  cen- 
tury version  of  them. 

So,  whether  you  agree  with  them  or  not, 
please  enjoy,  relish,  and  experience  the  re- 
marks of  the  Honorable  Henry  Hyde  on  the 
occasion  of  the  flag-burning  debate  on  Thurs- 
day, June  21,  1990. 
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Hyde  Statement  on  Flag  Protection 
Amendment 

WASH1NGTON.-U.S.  Rep.  Henry  J.  Hyde 
(R-IU.),  a  member  of  the  House  Judiciary 
Committee,  made  the  following  statement 
Tuesday  morning  in  support  of  the  pro 
posed  amendment  to  the  Constitution  that 
would  protect  the  flag  from  desecration: 

"One  of  the  least  pleasant  aspects  of  this 
controversy  is  the  demagoguery  on  both 
sides  of  the  issue.  To  my  conservative 
friends  I  say  a  very  respectable  case  can  be 
made  in  opposition  to  amending  the  consti- 
tution. 

"The  fullest  and  freest  speech,  including 
expressive  conduct  has  much  to  recommend 
it,  and  no  one's  patriotism  ought  to  be  ques- 
tioned if  their  l>est  judgment  is  to  oppose 
the  protection  of  our  flag  by  amending  the 
Constitution. 

"By  the  same  token,  those  of  us  who  sup- 
port an  amendment  have  been  collectively 
denigrated  by  the  media  as  yahoos,  cowards, 
mindless  political  animals  and  worse— all  by 
those  who  refuse  to  concede  that  a  scholar- 
ly and  cogent  case  can  be  made  for  the 
amendment. 

"Neither  side  should  demean  this  issue  by 
questioning  each  other's  motives. 

"We  who  support  the  amendment  keep 
some  very  distinguished  company.  Among 
commentators,  George  Will  and  David 
Broder  have  stated  their  support  as  have 
Chief  Justice  Rehnquist,  Justice  White,  Jus- 
tice Sandra  Day  O'Connor,  Justice  Stevens, 
former  Chief  Justice  Earl  Warren.  Justices 
Hugo  Black  and  Abe  Fortas— not  to  mention 
Judge  Robert  Bork  and  many  others.  All 
have  expressed  their  conviction  that  the 
flag  is  constitutionally  protectable  from 
burning. 

"It  is  not  the  text  of  the  First  Amendment 
we  seek  to  amend— freedom  of  speech  is  un- 
touched—it is  a  court  interpretation  of 
"speech  "  which  expands  its  meaning  to  in- 
clude expressive  conduct— namely  flag  burn- 
ing—as within  the  definition  of  protected 
speech  that  we  who  support  this  amend- 
ment, quarrel  with. 

"And  so  we  must  ask  ourselves,  is  every 
act,  every  expressive  conduct  to  be  protect- 
ed? Clearly  not— libel  and  slander,  obsceni- 
ty, copyright  and  trademark  laws,  classified 
information,  perjury,  verbal  agreements  in 
restraint  of  trade  and  contemptuous  speech 
in  a  courtroom— there  are  all  sorts  of  excep- 
tions to  absolute  free  speech.  Do  we  want  to 
add  flag  burning  to  these  already  estab- 
lished exceptions?  That  is  the  question. 

"Now  it  is  disingenuous— or  historically  ig- 
norant—to assert  as  many  journalists  and 
politicians  have— that  this  is  the  first  time 
in  200  years  we  would  be  amending  the  Bill 
of  Rights. 

"Dred  Scott  vs.  Sanford  decided  in  1857 
was  overturned  by  the  13th  amendment  in 
1865  which  outlawed  slavery,  and  the  14th 
Amendment  in  1868  which  declared  that  all 
Americans,  native-born  or  naturalized,  are 
full  citizens  and  entitled  to  equal  protection 
of  the  laws,  a  guarantee  spelled  out  in  the 
Fifth  Amendment. 

"Those  of  you  who  rushed  to  support  the 
E.R.A.— which  really  sought  to  amend  the 
Fifth  Amendment  and  the  14th  Amendment 
ought  to  use  caution  in  arguing  that  this  is 
the  first  attempt  to  amend  the  Bill  of 
Rights. 

"Pollock  vs.  Farmers  Loans  and  Trust 
Company  in  1895  involved  the  court  declar- 
ing the  federal  income  tax  unconstitutional 
(Five  to  Four),  and  it  was  reversed  in  1913 
by  the  16th  Amendment. 
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"Oregon  vs.  Mitchell  in  1970  (Five  to 
Four)— the  court  invalidated  an  act  of  Con- 
gress that  gave  18  year-olds  the  right  to  vote 
In  state  as  well  as  federal  elections— Con- 
gress reversed  that  decision  with  the  26th 
Amendment  in  1971. 

■Chisholm  vs.  Georgia.  1793  was  reversed 
by  the  Uth  Amendment  in  1798  which  pro- 
tected the  states  from  citizen's  suits  brought 
in  federal  courts  without  congressional  au- 
thority. 

"We  are  not  amending  the  First  Amend- 
ment—we are  amending  a  decision  of  the 
court— something  we  have  done  four  times 
in  our  history. 

"Surely  we  can  distinguish  between  a 
speech  versus  action  idea  and  the  manner  of 
expressing  that  idea.  We  have  always,  in  our 
laws,  made  that  distinction. 

"The  flag  is  a  symbol  of  our  unity  as  a 
nation— E  Pluribus  Unum.  Mr.  Kastenmeier 
made  a  revealing  comment  in  questioning 
Senator  Biden  last  year.  He  said:  "I  think 
we  have  to  be  a  little  bit  cautious  about 
placing  unity  above  all  else,  at  least  as  a 
concept  In  this  very  diverse  land." 

"Certainly  that  is  true  in  the  case  of  reli- 
gion—smd  our  constitution  explicitly  recog- 
nizes that  we  are  a  house  divided  when  it 
comes  to  religion. 

"But  there  are  some  fundamental  princi- 
ples of  government  we  ought  to  be  united 
about:  We  know  and  ought  to  defend  the  as- 
sertion that  life,  liberty  and  the  pursuit  of 
happiness  are  human  rights,  and  that  to 
secure  these  rights,  governments  are  institu- 
tions which  derive  their  just  powers  from 
the  consent  of  the  governed- we  don't  hold 
these  as  opinions  over  which  we  might  dis- 
agree—but as  self-evident  truths— And  so, 
with  respect  to  these  fundamental  princi- 
ples of  government  we  are  united— and  the 
flag  is  the  symbol  of  our  community  and 
our  unity. 

"The  Constitution  was  designed  to  keep  us 
united— Article  4.  section  4,  says:  'The 
United  States  shall  guarantee  every  state  in 
this  union  a  Republican  form  of  govern- 
ment.' 

"We  are  told  that  expressive  conduct  by 
an  artist  is  protected  by  the  First  Amend- 
ment—It is  fascinating  to  note  that  one  way 
to  avoid  First  Amendment  difficulties  in 
spending  public  money  to  exhibit  a  crucifix, 
is  to  do  so  by  submerging  it  in  urine— thus 
does  art  triumph  over  the  establishment 
clause. 

"The  court  decisions  which,  in  my  humble 
opinion,  distort  the  meaning  of  the  estal)- 
lishment  clause  into  a  mandate  of  equality 
between  religion  and  irreligion,  rather  than 
Its  historical  meaning  of  no  preferment 
among  religions,  are  examples  of  the  court 
itself  expanding  the  original  intent  of  the 
framers— the  general  subordination  of  the 
free  exercise  clause  to  this  unhistorical  in- 
terpretation of  the  establishment  clause  are 
other  examples  of  the  manipulation  of  the 
First  Amendment  by  court  decision  that  not 
all  of  us  are  proud  of. 

"Lastly.  I  view  this  as  one  more  struggle  in 
the  culture  war  that  has  been  raging  since 
Vietnam.  There  are  those  who  hate  America 
and  its  values  and  take  every  opportunity  to 
demean  those  values. 

"Those  who  are  shocked,  revolted  and 
frustrated  by  the  excesses  of  the  counter- 
culture, the  pornography  and  obscenity 
that  inundates  our  entertainment  industry, 
the  drugs,  the  AIDS  explosion,  the  high 
abortion  rate  view  flag  burning  as  one  more 
slap  in  the  face  of  the  millions  of  veterans 
who  found  enough  values  in  America  to  risk 
their  lives  in  combat.  People  resent  the  vul- 
garization of  their  country. 
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"I  once  saw  a  bumper-sticker  that  said: 
"Honk  if  you  believe  in  anything!"  That 
says  it  all  for  some  people. 

""A  lot  of  us  do  believe— and  we  believe  in 
our  flag  as  a  transcendant  expression  of  the 
values  which  make  our  country  the  envy  of 
the  world— values  that  are  still  worth  dying 
for! 

"Justice  Rehnquist  said  that  flag  burning 
does  not  express  an  idea,  it  is  a  grunt  de- 
signed not  to  communicate  so  much  as  an- 
tagonize. 

"In  a  very  special  way.  the  flag  is  our 
monument.  The  Lincoln  Memorial,  Wash- 
ington Monument,  the  Iwo  Jima  Memorial, 
the  Vietnam  Memorial— all  honor  particular 
aspects  of  our  common  heritage.  The  flag 
embodies  all  of  these  as  a  transcendant 
symbol  of  our  unity  and  community  as 
Americans. 

"'Too  many  have  marched  beside  it— too 
many  have  slept  in  their  caskets  beneath 
it— too  many  parents,  children  and  widows 
clutch  a  flag  folded  into  a  triangle  as  the 
final  remembrance  of  their  loved  one. 

■"To  say  we  are  powerless  to  protect  the 
flag  from  defilement  is  to  confess  an  impo- 
tence that  would  have  astonished  our 
Founders  and  Framers."" 
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ENACTMENT  OF  THE  FREEDOM 
O^  CHOICE  ACT  IS  ESSENTIAL 


HON.  DON  2DWARDS 

OF  CALIFORN'A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
Judy  Mann's  column  in  yesterday's  Washing- 
ton Post  graphically  highlights  the  absurdity  of 
a  siiuation  where  women's  decisionmaking  in 
reproductive  matters  is  subject  to  the  whims 
of  50  State  legislatures  and  a  crazy  quilt  of 
court  interpretations.  For  your  convenience  I 
submit  the  column  for  the  Record,  and  urge 
all  of  our  colleagues  to  read  it.  I  hasten  to 
point  out  I  believe  this  column  in  no  way  re- 
flects upon  our  distinguished  colleagues  from 
Louisiana,  with  whom  I  proudly  serve  in  this 
Chamt>er. 

Women's  constitutional  right  of  privacy,  the 
basis  of  the  Court's  1973  Roe  versus  Wade 
decision,  is  clearly  a  Federal  matter  requiring 
a  Federal  response.  That  is  why  119  of  us 
here  in  the  House  of  Representatives,  and  26 
in  the  Senate  have  joined  in  introducing  the 
Freedom  of  Choice  Act  (H.R.  3700,  S.  1912). 

By  codifying  the  principles  of  Roe  versus 
Wade  (which  prohibits  States  from  restricting 
an  individual  woman's  right  to  choose  to  ter- 
minate a  pregnancy  prior  to  fetal  viability  or  in 
cases  where  the  woman's  health  or  life  is  at 
stake),  the  Freedom  of  Choice  Act  would  pre- 
vent the  sort  of  political  grandstanding  that  is 
now  unfolding  in  State  capitals  around  the 
country.  It  would  ensure  one  standard  for 
women  no  matter  where  they  live  in  the 
United  States. 

Enactment  of  the  Freedom  of  Choice  Act  is 
essential  to  assure  that  individual  women,  not 
the  Government,  have  the  right  to  make  their 
own  decisions  in  the  very  private  area  of  re- 
production and  I  urge  our  colleagues  to  co- 
sponsor  this  crucial  legislation  by  contacting 
Jan  or  Deborah  at  x67680. 


[From  the  Washington  Post,  July  11,  i990] 

La.'s  Inbred  Legislators 

(By  Judy  Mann) 

The  woman  on  the  telephone  was  sputter- 
ing in  outrage.  She  wanted  to  know  if  I'd 
seen  this  week's  Newsweek.  There  was  this 
quote  in  it,  on  Page  23,  in  the  third  column, 
in  a  story  atwut  the  antiabortionists'  new 
tactics.  She  read  the  quote.  I  could  see  why 
she  called. 

'Last  week, "  read  the  story,  "the  Louisi- 
ana Legislature  approved  a  measure  that 
would  allow  an  abortion  only  to  save  the 
mother's  life,  but  not  for  victims  of  rape  or 
incest."  And  then  the  story  quoted  state 
Rep.  Carl  Gunter,  who  opposes  abortion  in 
cases  of  incest,  as  saying  this:  "Inbreeding  is 
how  we  get  championship  horses."" 

Inbreeding  is  also  how  we  get  imbeciles. 

And  the  Louisiana  legislature  appears  to 
have  more  than  its  share. 

It  is  the  most  backward  legislature  in  the 
nation  and  in  this  session  it  has  amply  illus- 
trated why  citizens  need  to  be  able  to  turn 
to  the  federal  judiciary  for  protection  of 
basic  rights  when  they  are  attacked  by  a 
bunch  of  political  buffoons. 

The  Louisiana  House  is  the  one  that  voted 
on  Memorial  Day  to  fine  people  $25  for 
l)€ating  up  flag-burners.  It  is  also  the  one 
leading  the  charge  against  allegedly  obscene 
record  lyrics.  Washington  Post  staff  writer 
David  Maraniss  recently  described  what 
happened  when  Rep.  Odon  Bacque  of  La- 
fayette introduced  a  bill  to  make  it  a  crime 
for  a  man  to  rape  his  wife.  The  bill  was 
brought  up  at  the  last  hour  on  a  Monday 
night,  a  night  when  legislators  want  to 
party,  not  work.  "The  moment  the  bill  was 
read,  hooting  and  hollering  began, "  Maran- 
iss wrote.  The  bill  was  tabled. 

Bacque  is  quoted  as  saying:  "They  just  re- 
fused to  take  my  bill  seriously.  With  102 
men  and  three  women  in  the  House,  they 
tend  to  have  the  mentality  where  women 
are  considered  objects  and  property.  Those 
men  are  here  for  three  months,  most  of 
them  without  their  wives.  They  go  out  and 
get  entertained  every  night.  They  tend  to 
party  and  carry  on  and  have  a  good  time, 
and  the  whole  atmosphere,  to  put  it  mildly, 
is  not  sensitive  to  the  needs  of  women." 

This  is  the  context  in  which  a  state  repre- 
sentative can  compare  incest  with  horse- 
breeding.  It  is  also  the  context  in  which  the 
state  Senate  can  pass  a  bill  that  reduces  the 
penalty  for  beating  up  a  flag-burner  to  a  $25 
fine,  and  then  hitch  the  most  restrictive 
antiabortion  bill  in  the  nation  to  it. 

After  Gov.  Buddy  Roemer  vetoed  legisla- 
tion that  would  outlaw  abortion  except  to 
save  the  life  of  the  mother,  the  legislature 
passed  another  bill  that  would  allow  abor- 
tion during  the  first  trimester  of  a  pregnan- 
cy caused  by  forceable  rape  or  incest.  For 
men  who  laugh  at  a  marital  rape  law,  that's 
probably  a  big  concession.  But  to  qualify, 
the  rape  would  have  to  be  reported  within 
seven  days  to  legal  and  medical  authorities. 
Pregnant  rape  victims  who  are  retarded  and 
unable  to  resist  could  not  get  legal  abor- 
tions. 

The  new  bill  would  punish  doctors  who 
perform  illegal  abortions  with  ip  to  10 
years  of  hard  labor  and  $100,000  in  fines. 
Oddly,  it  doesn't  provide  for  any  punish- 
ment for  the  women.  You'd  think  the  good 
old  boys  would  have  devised  some  suitable 
heinous  fate  for  them,  like  being  sentenced 
to  spend  the  next  10  years  of  their  lives 
barefoot,  pregnant  and  in  the  kitchen— Lou- 
isiana's version  of  community  service. 
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Roemer  has  20  days  to  veto  the  bill,  or 
sign  it.  or  to  allow  it  to  become  law  by  doing 
nothing.  The  state  attorney  general  has 
raised  constitutional  questions  about  it:  The 
State  Constitution  requires  that  major 
ameiidments  be  germane  to  the  original  leg- 
islation, which  in  this  case  is  the  flag-burn- 
ing law.  The  only  thing  those  two  pieces  of 
lunacy  have  in  common  is  their  mean-apirit- 
edness. 

There  are  only  three  women  in  the  144- 
member  Louisiana  legislature,  the  fewest  of 
any  state.  All  three  women  voted  against 
the  abortion  bill.  The  Fund  for  the  Feminist 
Majority  has  documented  a  huge  gap  in  the 
way  men  and  women  are  voting  on  abortion 
rights  in  legislatures  across  the  country 
after  the  U.S.  Supreme  Court  voted  to  let 
states  limit  abortions.  Women,  usually  by 
large  majorities  and  in  both  parties,  are 
voting  to  protect  abortion  rights  while  a  ma- 
jority of  men  in  states  such  as  Florida, 
Kansas,  Indiana,  Pennsylvania  and  Michi- 
gan are  voting  to  restrict  abortions. 

The  Supreme  Court  has  exposed  Ameri- 
can women,  and  their  health,  to  the  mali- 
cious manipulations  of  ignorant  buffoons 
like  the  ones  in  the  Louisiana  legislature. 
And  people  like  Carl  Gunter  are  making  it 
clear  that  power  and  control  over  women, 
and  not  some  high-minded  morality  about 
life,  is  what  is  behind  the  votes  to  restrict 
abortion.  Women  are  going  to  have  to  elect 
women  to  protect  them,  and  they  are  going 
to  have  to  cross  party  lines  to  do  it.  It's  the 
best  way  of  getting  rid  of  imbeciles. 

THATCHER  THRASHING 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 

Mr.  CRANE.  Mr.  Speaker,  Margaret  Thatch- 
er has  long  been  cnticized  by  the  media  for 
her  austere  form  of  government.  Tight  money, 
fewer  government  programs,  and  a  refusal  to 
join  the  exchange  rate  mechanism  of  the  EMS 
are  a  few  examples  of  the  policies  Mrs. 
Thatcher  has  advocated.  Although  her  policies 
are  fiscally  sound,  it  is  not  surprising  that  Mar- 
garet Thatcher  is  frequently  blasted  by  the 
media. 

The  U.K.  can  consider  itself  lucky  that  Mar- 
garet Thatcher  remains  unshaken  and  should 
feel  secure  in  the  knowledge  that  she  is  advo- 
cating appropriate  policies  to  ensure  the  long- 
term  prosperity  of  the  United  Kingdom.  The 
negative  treatment  of  Mrs.  Thatcher  by  the 
media  in  this  country  only  lends  more  credibil- 
ity to  those  who  believe  that  a  liberal  bias  per- 
sists in  the  national  media. 

I  urge  my  colleagues  to  read  the  following 
article  from  Media  Watch's  Janet  Cook  Award 
which  distinguishes  the  most  outrageously  dis- 
torted news  story  of  the  month.  The  article  is 
entitled,  "ABC  News;  Thatcher  Thrashing," 
and  effectively  exposes  the  .'allacies  of  a 
recent  story  concerning  Margaret  Thatcher. 
ABC  News:  Thatcher  Thrashing 

Without  Ronald  Reagan  to  kick  around 
anymore,  why  not  slam  Margaret  Thatcher? 
Elected  before  Reagan,  the  Prime  Minister 
of  the  United  Kingdom  has  embarked  on  an 
11-year  battle  to  dismantle  socialism  insti- 
tuted by  a  series  of  Labor  governments  in 
the  60s  and  '70s.  She  ha.--  accomplished 
many  goals  by  selling  off  inefficient  state- 
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run  industries,  re-implementing  free  enter- 
prise, monetarist  principles,  and  reforming 
huge  Gocial  spending  programs. 

So  it's  no  surprise  that  when  a  controver- 
sial poll  tax  for  local  services  went  into 
effect  in  England,  many  American  reporters 
derided  Thatcher  and  her  decade-long  con- 
servative tenure.  London-based  ABC  News 
reporte-  Barrie  Dunsmore  was  by  far  the 
moct  tendentious,  employing  misinforma- 
tion and  untruths.  For  his  April  12  World 
News  Tonight  report,  he  earns  this  month's 
Janet  Cooke  Award. 

Dunsmore  ostensibly  was  reporting  on  ri- 
oting caused  by  the  new  tax,  but  his  true 
target  soon  became  the  British  Prime  Minis- 
ter and  her  po'icies:  "The  worst  riot  in  cen- 
tral London  in  this  century,  sparked  by  a 
new  tax  here  called  the  poll  tax.  Because 
rich  and  poor  will  pay  the  same  in  each  mu- 
nicipality, the  taxes  seem,  even  by  many  of 
the  well-off,  as  intrinsically  unfair.  But 
many  in  Britain  believe  the  riots  were  also 
an  expression  of  anger  about  a  decade  of 
Margaret  Thatcher's  policies."  Mimicking  a 
line  that  could  be  pulled  out  of  any  media 
report  on  Reagan's  economic  legacy,  Duns- 
more continued:  "The  division  between 
haves  and  have  nots  has  widened." 

Dunsmore  accused  Thatcher  of  pitiful 
governance:  "Since  World  War  II,  the  gov- 
ernment here  has  promised  the  people  of 
Britain  that  it  will  provide  the  minimum  re- 
quirements in  shelter,  education,  and  health 
care.  Mrs.  Thatcher's  growing  unpopularity 
appears  to  be  directly  related  to  the  numljer 
of  {>eople  who  feel  that  she  has  broken 
those  promises."  He  described  the  National 
Health  Service  (NHS)  as  "once  the  model 
for  Europe:  high  quality  health  care  free  for 
everyone.  Now  patients  are  treated  in  hospi- 
tal corridors.  There  are  acute  shortages  of 
beds,  doctors,  and  nurses.  More  than  a  mil- 
lion people  are  now  waiting  for  admission." 

Next  on  Dunsmore's  list  was  the  school 
system:  "60  percent  of  British  school  chil- 
dren leave  school  at  the  age  of  16.  That 
compares  to  ttn  percent  o/  Germans  or 
Americans."  On  the  homeless  and  welfare 
issues,  he  was  the  most  harsh:  "The  sight  of 
large  numbers  of  people  living  on  the 
stre^^ts  is  new  in  Britain.  A  national  organi- 
zation for  the  homeless  says  there  are  mil- 
lion people  now  without  permanent  homes. 
These  people,  and  the  permanently  unem- 
ployed, are  part  of  a  growing  underclass  in 
Britain,  a  class  the  Prime  Minister  does  not 
even  concede  exists."  The  report  had  this 
exchange: 

Dunsmore:  "Your  critics  are  likely  to  say 
very  often  that  your  policies  have  created 
an  underclass  in  this  country." 

Thatcher:  "I  think  their  analysis  is  totally 
wrong.  I  do  not  recognize  an  underclass.  It  is 
a  new  word  and  I  think  it  is  a  commenta- 
tor's word.  I  don't  think  it  ties  in  with  reali- 
ty at  all." 

Dunsmore  added:  "In  recent  years,  the 
government  has  stopped  making  support 
payments  to  anyone  under  18."  A  homeless 
activist  claimed:  "They  can't  vote  because 
they  don't  have  an  address.  They  don't  get 
any  welfare  payments.  They  have  nothing 
to  lose."  Dunsmore  concurred:  "Which  may 
account  for  the  very  un-British  behavior  in 
last  month's  riots,  and  for  the  fears  that 
there  may  be  more  to  come." 

Media  Watch  asked  three  British  policy 
experts  to  analyze  the  report.  All  character- 
ized it  as  extremely  misleading  and.  at 
times,  untruthful.  Simon  Clark,  Director  of 
the  Media  Monitoring  Unit  in  London, 
pointed  out  that  the  riots  were  organized  by 
prominent  far-left  groups,   including  com- 


17335 

munists  and  Trotskyites.  Andrew  Hubback, 
Research  Director  for  the  International 
Freedom  Foundation-UK.  noted  that  rich 
and  poor  certainly  do  not  pay  the  same  pool 
lax:  "People  on  low  incomes  can  claim  re- 
bates up  to  80  percent." 

Peter  Allum,  Secretary  for  Economic  Af- 
fairs at  the  British  Embassy  in  Washington, 
countered  Dunsmore's  argument  that  the 
gap  between  rich  and  poor  is  growing.  Real 
average  male  earnings  have  rocketed  up  38 
percent  from  1978  to  1990.  Even  those 
making  half  the  average  male  earnings  saw 
their  real  wages  go  up  32  percent.  This  com- 
pares to  a  real  drop  of  one  percent  in  aver- 
age male  earnings  during  the  Labor  Admin- 
istration in  the  •70s. 

Hubback  added  that  the  NHS  budget  "has 
been  doubled  since  1979— an  increase  in  real 
terms  of  30  percent."  Thatcher  succeeded  in 
cutting  back  the  bureaucracy,  leaving  more 
money  for  proportional  increases  in  the 
number  of  doctors  and  nurses  on  staff. 
Thus,  Hubback  remarked,  "the  NHS  now 
treats  one  million  more  patients  a  year  than 
in  1979."  In  late  1989.  Allum  pointed  out. 
waiting  lists  for  in-patient  hospital  care  was 
dowTi  seven  percent  from  1979  levels. 

Social  Security  benefits  were  cut  for  those 
under  eighteen  to  discourage  dropping  out 
of  high  school.  Clark  pointed  out  that 
Thatcher  introduced  the  Youth  Training 
Scheme  (YTS)  to  teach  dropouts  to  work  in 
the  private  sector.  If  there  are  young  people 
living  on  the  street.  Clark  insisted  'they  are 
there  by  choice."  As  for  the  homelessness.  it 
is  not  one  million.  A  quick  call  to  London's 
Department  of  the  Environment  put  the 
figure  at  no  more  thrn  93,000  in  late  1989— 
88,000  of  whom  were  being  used  by  local 
programs.  According  to  Clark,  the  one  mil- 
lion homeless  figure  (that  would  be  one  out 
of  every  56  people)  probably  comes  from  a 
well-known,  left-wing  group  called  Shelter. 

Dunsmore  did  not  want  to  discuss  his 
story  nor  defend  his  sources  or  statistics. 
Reached  in  London,  he  would  only  say:  "I 
think  not.  As  a  general  proposition  [ABC] 
takes  the  attitude  that  we  do  our  reports 
and  do  not  comment  on  them.  People  either 
like  them  or  they  do  not. "  It's  safe  to  say. 
critics  of  Reagan  in  the  United  States  liked 
what  Dunsmore  had  to  say  about  Thatcher 
and  British  conservatism. 


TRIBUTE  TO  LEADERSHIP 
SACRAMENTO 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 

Mr.  MATSUI.  Mr.  Speaker,  I  am  honored  to 
rise  today  to  bring  to  my  colleague's  attention 
the  work  of  a  distinguished  public  service  pro- 
gram. Leadership  Sacramento. 

Over  the  years,  the  Sacramento  Chamber 
of  Commerce  Leadership  Sacramento  Pro- 
gram has  dedicated  itself  to  identifying  and 
developing  effective  community  leaders 
among  the  citizens  of  the  greater  Sacramento 
Area.  This  year-long  program  meets  this  chal- 
lenge by  educating  future  leaders  on  a  broad 
range  of  community  issues  and  concerns,  en- 
couraging active  participation  in  serving  the 
community  in  leadership  roles  of  their  choice, 
enhancing  leadership  and  management  skills, 
and  creating  a  spirit  of  C(X)peration  for  the 
resolution  of  future  community  challenges. 


17336 

Leadership  Sacramento  is  most  deserving 
of  our  thanks  and  our  praise  for  their  efforts 
because  they  provide  Sacramento  with  a  gen- 
erous supply  of  talented  leaders  who  have  a 
firsthand  understanding  of  the  problems  and 
needs  of  the  community. 

I  wish  to  commend  Leadership  Sacramento 
on  this  act  of  public  service,  and  extend  my 
personal  congratulations  to  each  of  the  par- 
ticipants. Being  honored  today  are:  Susan  Bal- 
take  of  River  West  Developments,  Hal  Bar- 
tholomew of  Bartholomew  &  Wasznicky,  Sean 
Barry  of  Price  Waterhouse,  Glenda  Berger  of 
Karen  Bakula  &  Co.,  Beverly  Brautigam  of 
Brautigam  &  Co.,  Julian  Camacho  of  AT&T, 
Steven  Chu  of  Kaiser  Medical  Center,  Richard 
Cochran  of  First  Federal  Credit  Union,  Michael 
Cohill  of  Sutter  Memorial  Hospital,  Edward 
Grouse  of  Psomas  &  Associates,  Sharen  Dow- 
dall  of  Sharen  Dowdall  &  Associates,  Thomas 
Gilbert  of  Gilbert  Accountancy  Corp.,  Rosanna 
Hertjer  of  Councilwoman  Kim  Mueller's  office, 
Nancy  Lee  of  McDonough,  Holland  &  Allen, 
David  Lehn  of  United  Way  Sacramento, 
Dwyane  Little  of  Bolden  Financial  Services, 
Father  Daniel  Madigan  of  the  Roman  Catholic 
DKx:ese  of  Sacramento,  Susan  Mayer  of  U.C. 
Davis  Medical  Center,  John  Mendez  of 
Downey,  Brand,  Seymour  &  Rohwer,  Patricia 
Newman  of  Aerojet  Techsystems  Co.,  Mary 
Anne  Payne  of  U.C.  Davis,  Donald  Person  of 
International  Executive  Technology.  William 
Pepicello  of  National  University,  Sandra  Perez 
of  Assemblyman  Phil  Isenberg,  Paul  Powell  of 
Transitional  Living  and  Community  Support, 
Anne  Rewell  of  Touche  Ross  &  Co.,  Jerry  Sal- 
gado  of  Sacramento  Army  Depot,  Randall 
Safer  of  A.  Teichert  &  Sons,  Roger  Shafer  of 
Sutter  Center  for  Psychiatry,  Dennis  Smith  of 
Downtown  Plaza  Associates,  Timothy  Taylor 
of  Potter-Taylor  &  Co.,  Thomas  Venturino  of 
Big  Brothers/Big  Sisters  of  Sacramento, 
Robert  Walker  of  Sacramento  Symphony  and 
James  William  of  Williams  &  Paddon. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  wishing  these  participants  in  Leadership 
Sacramento  continued  success  in  their  future 
endeavors. 


OPPOSE  THE  BALANCED 

BUDGET  CONSTITUTIONAL 

AMENDMENT 


HON.  ROMANO  L.  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  12.  1990 

Mr.  MAZZOLI.  Mr.  Speaker,  the  Economic 
and  Commercial  Law  Subcommittee,  on  which 
I  serve,  has  conducted  comprehensive  hear- 
ings on  House  Joint  Resolution  268,  a  propos- 
al to  amend  the  Constitution  to  require  a  bal- 
anced Federal  budget. 

Those  who  support  this  amendment  do  so 
in  good  faith,  understandably  seeking  some 
way  to  force  the  Congress  and  the  administra- 
tion to  reduce  the  intolerable  Federal  budget 
deficit. 

I  support  deficit  reduction  and  have  joined 
my  colleagues  over  the  years  in  taking  neces- 
sary steps  to  reach  this  laudable  goal.  Such 
steps  include  passage  of  the  Gramm- 
Rudman-Hollings  deficit  reduction  law  which — 
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not  without  great  pain— is  moving  the  budget 
toward  lower  deficits  and  an  eventual  balance. 

I  also  support  the  participation  of  adminis- 
tration and  congressional  leaders  in  a  special 
budget  summit  to  develop  a  workable,  long- 
term  budget  which  also  eliminates  the  deficit. 

So,  we  are  all  in  agreement  that  the  Federal 
budget  deficit  must  be  reduced.  The  only  dis- 
agreement IS  how  to  do  it.  I,  for  one,  do  not 
feel  that  a  balanced  budget  constitutional 
amendment  is  how  to  do  it. 

My  first,  but  not  sole  reason,  for  opposing 
the  amendment  route  is  this.  I  do  not  believe 
the  Constitution  should  be  changed  if  there  is 
another  way  to  get  the  job  done. 

There  is  no  statutory  or  legislative  way  to 
protect  the  flag.  Therefore,  I  supported  the 
proposed  flag-protection  amendment  which 
came  to  the  House  recently.  But,  by  contract, 
there  are  many  legislative  ways  to  gain  control 
to  the  budget  deficits.  So.  I  oppose  a  constitu- 
tional amendment. 

Among  such  legislative  steps  are:  The 
Gramm-Rudman-Hollings  measure  which  is  al- 
ready on  the  statute  books;  a  proposal  to 
move  Federal  budgeting  to  a  2-year  cycle 
from  the  current  annual  cycle;  a  proposal  for  a 
2-year  experiment  with  the  line-item  veto;  a 
proposal  to  enhance  the  rescission  authonty 
of  the  President;  a  proposal  to  combine  the 
two  congressional  budget  committees;  and 
enough  other  proposals  to  fill  a  bookshelf. 

Suffice  it  to  say,  there  is  not  a  dearth  of 
learned  suggestions  on  how  to  balance  the 
budget.  There  is  only  a  dearth  of  the  political 
courage,  fortitude,  and  discipline— in  short,  the 
spine— on  the  part  of  Members  of  Congress, 
the  administration  and,  yes.  even  the  people 
of  America,  to  undertake  the  painful  task  of 
balancing  our  national  books. 

We  are  being  asked  by  proponents  of  the 
amendment  to  operate  on  the  Constitution 
and  withdraw  its  spine  and  transplant  that 
spine  into  each  of  us. 

That  is  not  only  inappropriate,  but  it  is  futile. 
It  IS  inappropriate  because  there  are  other 
ways  to  address  the  problem  of  deficits.  And. 
it  is  futile  because  all  proposed  amendments  I 
have  studied  provide  a  myriad  of  escape 
clauses,  waivers.  ,and  loopholes,  allowing  a 
deficit  despite  the  admonitions  against  one. 

I  appreciated  the  testimony  by  the  wit- 
nesses dunng  the  subcommittee's  delibera- 
tions, but  in  all  honesty,  I  found  it  hard  to 
accept  as  p)ersuasive  those  witnesses  who  fa- 
vored a  balanced  budget  constitutional 
amendment. 


NORTHERN  CALIFORNIA  LABOR 
HALL  OF  FAME 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  12.  1990 

Mrs.  BOXER.  Mr.  Speaker,  I  rise  to  call  to 
the  attention  of  my  colleagues  a  very  worth- 
while project  in  northern  California  which 
might  serve  as  an  example  and  model  for 
similar  efforts  in  other  parts  of  our  country. 

I  refer  to  the  establishment  of  the  Northern 
California  Labor  Hall  of  Fame  which  will  be 
formally  inaugurated  on  July  27  with  a  charter 
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membership  of  some  18  labor  leaders  whc 
have  made  major  contributions  to  the  labon 
movement  and  to  the  rich  political,  economic 
and  cultural  history  of  the  area. 

The  Labor  Hall  of  Fame  is  the  creation  of^ 
the  Labor  Foundation  which  is  a  nonprofit  tax-j 
exempt  association  formed  about  a  decade 
ago  by  the  AFL-CIO,  ILWU,  and  the  Team- 
sters for  educational  and  outreach  activities.! 
The  foundation  was  also  responsible  for  es 
tablishing  the   Labor  Archive  and   Research! 
Center  at  San  Francisco  State  University.  Thel 
Labor  Archive  has  made  an  impressive  begin-l 
ning  in  collecting  records  of  the  union  move-l 
ment  including  personal  papers  of  individuals,! 
memorabilia,  photos,  art,  and  the  start  of  the] 
research  library. 

The  Labor  Hall  of  Fame  will  make  an  impor-j 
tant  contribution  to  labor  history  and  educa-l 
tion.  It  honors  a  group  of  early  labor  leaders  in  I 
northern   California   who   not   only   built   thel 
modern  labor  movement  commencing  in  the] 
early  1930's,  but  who  also  held  it  together  I 
dunng  the  preceding  dark  days  of  the  late 
1 9th  and  eariy  20th  century.  The  pioneer  hon- 
orees  are:  Michael  Casey,  the  great  Teamster 
leader;  Andy  Furuseth,  Sailors'  Union  of  the 
Pacific,    the    emancipator   of    the    American 
seamen— also  known  as  Abraham  Lincoln  of 
the  Seas;  C.L.  Dellums,  pioneer  organizer  of 
the   railroad's  Brotherhood   of  Sleeping   Car 
Porters;  Hugo  Ernst,  who  rose  from  a  San 
Francisco  waiter  to  head  the  Nation's  Hotel  & 
Restaurant  Employees  Union;  Olaf  Tveltmoe, 
militant  leader  of  the  Building  Trades  Unions. 

No  list  of  individuals  who  contributed  to 
working  people's  causes  would  be  complete 
without  paying  tribute  to  those  men  and 
women  who  accepted  responsibility  for 
Labor's  resurgence  in  the  1930's.  Not  surpris- 
ingly, Harry  Bridges  heads  the  list.  He  orga- 
nized and  won  important  gains  for  longshore- 
men in  the  1934  stnke.  Further,  he  inspired 
thousands  on  the  Pacific  Coast  to  build  vital 
unions.  George  Kidwell,  of  the  Bakery  Wagon 
Dnvers,  is  remembered  for  his  wisdom  and 
statemanship.  Jenny  Matyas,  who  died  2 
years  ago,  fought  to  eliminate  sweat  shops  in 
San  Francisco's  Chinatown.  Until  her  retire- 
ment in  1961,  she  was  a  vice  president  of  the 
International  Ladies  Garment  Workers  Union. 

Other  outstanding  individuals  served  local 
communities  and  our  Nation  with  distinction; 
Jack  Shelley  headed  the  San  Francisco  Labor 
Council  and  was  elected  as  Congressman  and 
mayor  of  San  Francisco;  Joe  Mazzola,  head 
of  the  Plumbers  Union,  forged  ahead  in  health 
and  welfare  bargaining;  George  Hardy  rose 
through  the  ranks  to  the  presidency  of  the 
Service  Employees  International  Union; 
Eugene  Paton  marched  inland  to  bnng  ware- 
housemen into  the  ILWU;  Ronald  Weakley  is 
remembered  for  leadership  in  the  IBEW's 
giant  PG&E  local;  •Tiny"  Small  is  known  as 
Mr.  Labor  in  San  Mateo  County;  Claude  Jin- 
kerson  opened  unionism  for  Safeway  chain's 
grocery  clerks,  Ernesto  Galarza  earned  labor's 
banner  to  forgotten  farm  workers;  Stan 
Jensen,  International  Association  of  Machinist 
leader,  also  negotiated  for  the  Pacific  Coast 
Metal  Trades  Council;  last  but  not  least,  Chet 
Bartalini,  former  Illinois  coal  miner,  as  secre- 
tary of  the  Bay  District  Council  of  Carpenters, 
set  high  standards  for  rank  and  file  unionism. 
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These  18  hall  of  famers  will  be  inducted  at  a 
ceremony  on  July  27,  1990. 

Mr.  Speaker,  this  project  is  truly  an  impres- 
sive one  and  will  be  a  source  of  historical  in- 
formation and  insfMration  for  generations  to 
come.  I  salute  Walter  Johnson  and  other 
members  of  the  labor  community  who  are  re- 
sponsible for  this  achievement  and  commend 
it  to  my  colleagues  and  the  American  people 
as  a  model  for  what  may  be  done  in  other 
parts  of  our  great  country. 


JACK  KEMP-THE  RIGHT  MAN 
FOR  HUD 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 

Mr.  McEWEN.  Mr.  Speaker,  I  wish  to  share 
with  my  colleagues  a  recent  article  by  James 
Kunen  in  the  June  18  issue  of  People  maga- 
zine atx)ut  one  of  our  Nation's  most  outstand- 
ing leaders  in  Government  service,  Jack 
Kemp. 

Jack  Kemp,  Secretary  of  Housing  and 
Urban  Development,  is  the  right  man  for  his 
job.  His  positive  motivation  is  helping  to 
remove  the  structure  of  poverty  in  the  inner 
cities.  He  is  restoring  hope  where  before  there 
was  despair.  Jack  Kemp  is  succeeding  at 
HUD  by  producing  results  which  are  multiply- 
ing for  thousands  of  Americans  across  the 
country. 

Jack  Kemp's  positive  outlook  has  shaped 
his  life.  He  has  achieved  success  and  respect 
in  every  facet  of  life,  as  a  professional  athlete, 
public  servant,  and  as  a  dedicated  family  man. 
This  balance  has  made  Jack  Kemp  a  model 
for  all  Americans.  I  commend  Jack  Kemp's 
record  and  recommend  that  my  colleagues 
take  note  of  his  efforts  to  date  and  work  to 
support  his  successful  proposals: 
Sure,  He'd  Rather  Be  President,  but  Con- 
servative Jack  Kemp  May  Be  the  Right 

Man  on  the  Right  for  HUD 

Jack  Kemp,  Secretary  of  Housing  and 
Urban  Development,  us'd  to  be  a  profoot- 
ball  quarterback.  But  on  this  day.  as  he 
extols  the  virtues  of  capitalism  to  a  lunch- 
eon crowd  of  housing  advocates  and  local  lu- 
minaries at  a  Pittsburgh  hotel,  he  sounds 
more  like  a  cheerleader. 

The  way  to  get  people  out  of  poverty,  he 
declares,  is  to  "empower"  them— starting  by 
giving  them  the  chance  to  manage,  control 
and  finally  buy  their  own  housing.  "A  piece 
of  the  rock,  if  you  will!  Equity  in  America!" 
cries  Kemp.  54  his  excitement  rising.  "My 
daddy  was  a  small  businessman  in  Los  Ange- 
les, put  four  boys  through  college  by  driving 
a  truck,  then  buying  a  truck,  then  hiring  a 
truck  driver,  paying  wages  and  plowing  his 
profit  back  into  more  trucks!  Ladies  and 
gentlemen. "  Kemp  concludes,  his  raspy, 
high-pitched  voice  cracking  with  enthusi- 
asm, "gotta  make  it  work  in  downtown 
Pittsburgh!  Gotta  make  it  work  in  Watts,  in 
Harlem.  South  Bronx.  Miami,  Motown!  We 
can't  leave  anybody  behind!!" 

The  audience  applauds  exuberantly  as.  for 
a  moment,  the  room  is  suffused  with  hope 
and  everything  seems  possible.  Indeed,  if 
the  power  of  positive  thinking  could  raise 
roof  beams.  America's  housing  crises  would 
be  over.  Jack  Kemp  is  the  truest  of  believ- 
ers—in capitalism,  in  Republicanism,  in  him- 
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self.  For  Kemp,  problems  exist  to  be  solved, 
and  every  setback  is  an  opportunity  in  dis- 
guise. 

When  George  Bush  named  him  Secretary 
of  HUD  last  year,  it  must  have  seemed  one 
of  the  better-disguised  opportunities  to 
come  Kemp's  way.  After  running  unsuccess- 
fully for  President— he  won  only  39  dele- 
gates before  dropping  out  of  the  Republican 
race— the  nine-term  Congressman  from  the 
Buffalo,  N.Y.,  area  had  hoped  to  be  tapped 
for  Vice  President.  He  would  have  been  con- 
tent with  Secretary  of  State  or  Treasury. 
Instead  he  got  HUD— a  department  so  mired 
in  corruption  that  it  was  less  a  goverrmient 
agency  than  a  feeding  trough  for  well-con- 
nected developers  and  politicians.  Kemp's 
predecessor.  "Silent  Sam"  Pierce— who 
denies  any  wrongdoing— is  under  investiga- 
tion by  a  special  prosecutor,  and  a  congres- 
sional inquiry  seems  to  find  yet  another  ap- 
parent past  abuse  at  HUD  with  appalling 
regularity. 

Kemp  had  scarcely  uncrated  his  bust  of 
Abraham  Lincoln  in  his  new  office  when  he 
called  in  HUD  Inspector  General  Paul 
Adams  for  a  briefing  on  the  problems  beset- 
ting the  department,  including  charges  of 
influence  peddling  and  fraud.  The  meeting 
took  up  most  of  two  days,  and  the  written 
report  that  followed  filled  700  pages.  The 
bottom  line:  Misappropriation  of  HUD 
funds  during  the  Reagan  years  could  cost 
taxpayers  more  than  $4  billion.  'Lurking 
underground  were  all  these  goblins  and 
snakes  and  vermin."  says  Kemp.  "Incredible 
problems  of  mismanagement.  It's  unbeliev- 
able." Kemp  says  it  really  "frosted"  him  to 
learn  that  rich  Republicans  were  ripping  off 
the  poor,  but  he  criticizes  Pierce  only  for 
having  a  "management  style"  that  was 
"lax." 

Kemp's  approach  to  running  HUD  is  any- 
thing but.  He  keeps  a  pad  by  his  bedside  to 
jot  down  ideas  in  the  middle  of  the  night, 
and  during  his  10-hour  workdays,  he  rolls 
up  his  sleeves  and  cruises  HUD's  hallways 
to  exhort  the  troops.  "Hi.  I'm  Jack,"he  says 
to  startled  bureaucrats.  "Who  are  you?" 

A  self-described  "bleeding-heart  conserva- 
tive." Kemp  admits  his  concern  about  urban 
problems  ran  considerably  deeper  than  his 
knowledge  when  he  started  at  HUD.  He  tells 
a  story  about  his  naivete  on  a  visit  to  a 
Philadelphia  housing  project  in  the  winter 
of  '89.  As  tenant  manager  Virginia  Wilks 
gave  him  a  tour,  he  says.  "We  walked  out- 
side on  this  cold  February  day.  and  about  ^0 
feet  away  were  five  guys  standing  around  a 
trashbarrel  fire.  I  said.  Isn't  that  nice. 
Those  guys  are  warming  their  hands  and 
having  a  cracker-barrel  philosophical  discus- 
sion." She  said.  'Mr.  Kemp,  they're  crack 
dealers' " 

With  typical  zeal.  Kemp  returned  to 
Washington  and  ordered  his  legal  staff  to 
notify  3,300  public-housing  authorities  that 
they  had  exactly  30  days  to  evict  anyone 
dealing  drugs.  It  was  a  bold  step*— a  little  too 
bold  for  the  due  process  of  law.  as  it  turned 
out.  but  a  step  all  the  same.  "I  can't  say 
we've  gotten  drugs  out  of  all  public  hous- 
ing." admits  Kemp,  "but  we're  getting  coop- 
eration." 

He  got  the  cooperation  of  both  parties  in 
Congress  his  first  year,  pushing  through 
reform  legislation  that  opens  the  HUD 
funding  process  to  public  scrutiny.  He  hcs 
targeted  50  decaying  areas  as  "enterprise 
zones"  to  which  he  hopes  new  businesses 
can  be  lured  with  incentives,  including  tax 
breaks.  Now  he's  asking  for  a  $5.3  billion  in- 
crease in  next  year's  HUD  budget  (to  $23.7 
billion),  including  $1.2  billion  for  his  favor- 
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ite  initiative,  the  HOPE  (Homeownership 
and  Opportunity  for  People  Everywhere) 
program,  which  would  help  the  poor  buy 
the  low-income  housing  they  live  in.  "We 
treat  poor  people  as  through  they're  going 
to  be  poor  forever. "  complains  Kemp,  who 
vows  to  "change  every  rule  we  can  get  our 
hjinds  on  to  reflect  the  fact  that  we  want 
people  in  public  housing  to  move  through 
and  up  and  out." 

Critics  point  out  that  a  program  to  help 
people  who  are  already  in  public  housing 
does  nothing  for  the  millions  receiving  no 
assistance  at  all.  Indeed,  some  say  Kemp's 
HOPE  plan  looks  suspiciously  like  a  pro- 
gram to  cut  back  public  housing.  "He's  got  a 
tight  budget.  The  HOPE  money  has  to  come 
out  of  the  money  for  modernization  and 
construction. "  says  Mark  L.  Wolfe,  director 
of  the  Federal  Funds  Information  for 
States,  which  serves  state  legislatures  and 
governors.  "But  at  least  it's  good  to  see  an 
activist  like  Kemp  in  there,  someone  who 
can  slap  other  Cabinet  members  on  the  back 
and  get  their  attention." 

Indeed.  Kemp  regularly  sounds  off  at 
Bush  administration  cabinet  meetings— and 
not  just  about  HUD  matters.  "I'm  HUD  Sec- 
retary and  not  Secretary  of  State. "  he  says, 
"but  Bush  loves  to  tolerate  a  good  debate. 
He  knew  what  he  was  getting  with  Jju;k 
Kemp."  Like  Vice  President  Dan  Quayle. 
Kemp  is  a  spokesman  for  the  Republican 
right.  "I  talk  about  trade  and  foreign 
policy. "  he  says,  "though  [Chief  of  Staff] 
John  Sununu  won't  let  you  get  long- 
winded. "  With  Kemp,  that's  a  challenge. 
What  he  calls  his  "natural  quarterback 
ebullience"  spurs  him  to  such  feats  of  ora- 
torical stamina  that  his  staffers  regularly 
give  the  "Cut!  Cut!"  sign  midway  through 
his  speeches.  Even  his  younger  daughter. 
Judith,  drew  her  hand  across  her  throat 
when  his  toast  at  her  1989  wedding  threat- 
ened to  outlast  the  reception.  Observes 
Kemp's  wife.  Joanne:  "We  tease  him  all  the 
time.  We  have  to  say.  "Hey.  someone  else 
wants  to  talk."  He's  just  always  on." 

Some  say  it  was  Joanne  who  pushed 
Kemp  to  take  HUD  when  George  Bush  of- 
fered it.  She  reportedly  told  him.  "If  you 
don't  do  it.  don't  expect  anybody  to  take 
you  seriously  about  a  conservative  war  on 
poverty."  In  fact  she  has  t)een  his  trusted 
adviser  since  they  met  in  1956  as  students  at 
California's  Occidential  College,  where  she 
was  Maid  of  Cotton  and  he  the  star  quarter- 
back. (They  married  in  1958.)  But  at  HUD. 
he  has  had  to  fend  for  himself.  "I  really 
haven"t  given  him  much  advice  as  HUD  Sec- 
retary, because  it"s  so  complicated."  says 
Joanne.  53.  a  former  teacher  who  now  leads 
a  weekly  Bible  study  group  of  congressional 
wives.  Of  late,  her  chief  contribution  to  his 
political  career,  she  says,  has  been  taking  up 
the  slack  at  home  so  he  can  pour  his  energy 
into  HUD.  "It  has  been  my  function  to  hold 
everybody  together  when  he"s  out  saving 
the  worW.'"  she  says.  Even  when  he"s  relax- 
ing, she  adds,  ""he'll  read  a  World  War  II 
history  book  at  the  same  time  he"s  watching 
TV  and  switching  channels.  He"s  a  multime- 
dia wizard." 

Joanne  has  apparently  performed  her 
home-front  function  well:  The  family  re- 
mains extremely  close.  The  four  kids— Jeff. 
30.  a  Seattle  Seahawks  backup  quarterback; 
Jennifer.  27,  a  Virginia  school-teacher; 
Judith,  24,  an  aide  to  Sen.  Dan  Coats  (R- 
Ind.);  and  Jimmy.  18.  a  Wake  Forest  Univer- 
sity sophomore  and  quarterback— still  get 
together  at  the  family's  Bethesda.  Md.. 
home  or  join  their  parents  skiing  in  Vail. 
Colo.  Jack  Kemp  the  dad.  says  Jeff,  '"talked 
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with  us  constantly.  He  was  our  motivator, 
encourager— very  optimistic.  When  we  were 
kids,  our  football  games  and  ballet  recitals 
gave  him  great  material  to  brag  about  for  a 
month."  When  the  children  were  young. 
Kemp  would  constantly  remind  them  as 
they  headed  off  to  school.  "Be  a  leader!" 
And  during  hard  times  he  would  leave 
upbeat  notes  called  JK-grams  on  their  pil- 
lows. 

Kemp's  positive  outlook,  had  been 
drummed  into  his  head  by  his  strong-willed 
Christian  Scientist  mother.  Prances,  a  social 
worker.  "I  was  taught,  if  you're  not  happy 
where  you  are.  you're  not  going  to  be  happy 
where  you're  not."  he  recalls.  It  cant  have 
been  easy  to  fight,  discouragement  during 
his  early  pro  football  years.  At  6  ft.  he  was 
small  for  a  quarterback  and  had  to  stand  on 
tiptoe  to  see  over  his  blockers.  Kemp  spent 
three  seasons  seeing  little  action  with  five 
different  teams.  Finally,  in  1960,  he  signed 
with  the  Los  Angeles  Chargers  (since  relo- 
cated in  San  Diego)  and  led  the  infant 
American  Football  League  in  passing.  Sold 
to  the  Buffalo  Bills  in  1962.  he  was  chosen 
to  play  in  six  AFT.  All-Star  games.  Yet  his 
most  enduring  gridiron  achievement  was  po- 
litical, as  co-founder  and  president  of  the 
AFL  Player  Association.  "He  went  out  on  a 
limb  when  it  wasn't  popular  for  players  to 
challenge  the  management."  recalls  former 
linebacker  Nick  Buoniconti.  "He  got  us  a 
pension,  medical  benefits  and  a  lot  of  things 
players  never  had.  He  was  always  a  take- 
charge  kind  of  guy." 

Retiring  from  football  in  1970,  Kemp 
promptly  won  a  Buffalo-area  seat  in  Com- 
gress,  with  52  percent  of  the  vote.  Eight 
years  later  he  polled  95  percent.  He  had 
become  celebrity  in  the  Republican  Party, 
thanks  to  his  advocacy  of  supply-side  eco- 
nomics, the  theory  that  tax  cuts  would  stim- 
ulate economic  growth  and  actually  result 
in  increased  tax  revenue.  Ronald  Reagan 
loved  the  idea.  "Dear  Jack,"  he  wrote  in  a 
1988  letter  framed  on  Kemp's  office  wall. 
"We  showed  this  town  that  if  you  want  to 
make  this  government  move,  let  a  guy  from 
Hollywood'  and  a  football  player  call  the 
plays  " 

Of  course.  George  Bush  is  now  the  one 
calling  the  plays,  having  consigned  Kemp  to 
the  grunt  work  at  HUD.  Yet  even  the  hous- 
ing mess  has  its  positive  side.  "I  look  at  it  as 
a  chance  to  do  something  good  and  have  fun 
at  the  same  time,"  Kemp  says.  Gazing  out 
of  his  lOth-floor  window  at  a  panoramic 
view  of  Washington.  Kemp  obser\'es.  "I've 
got  to  tjelieve  I've  got  the  best  job  in  the 
world— other  than  the  President."  Just  how 
long  the  job  will  remain  "fun"  is  another 
question.  "He  runs  a  political  risk  if  he  stays 
too  long."  says  on?  Capitol  Hill  staffer,  who 
points  out  that  the  nation's  intractable 
housing  problems  could  taint  Kemp  with 
failure  "He  talks  a  good  game.  Now  he  has 
to  produce.  There's  talk  that  he  will  stay 
two  years  and  get  out.  " 

For  now.  Kemp  the  inveterate  co.npaigner 
is  speaking  an  average  of  once  a  week  to  au- 
diences around  the  country.  While  he's  at  it. 
he's  building  a  personal  political  base 
among  the  poor,  a  constituency  to  which 
few  other  Republicans  can  turn  for  support. 
A  bom-again  Christian.  Kemp  likes  to  quote 
my  favorite  HUD  Secretary."  the  Biblical 
master  builder  Nehemiah.  who  restored  the 
fallen  walls  of  Jerusalem  and  helped  pro- 
vide homes  for  the  poor.  "Nehemiah  said. 
Come,  let  us  build.'  Now.  there  were  some 
on  the  sidelines  who  said.  "He's  a  fool.'  But 
he  wouldn't  give  up.  because  he  had  son:e- 
thing  burning  in  his  bi-east. " 


EXTENSIONS  OF  REMARKS 

Some  observers  think  what's  burning 
inside  Kemp  is  the  desire  to  be  President. 
Kemp,  however,  disavows  such  ambitions. 
Beyond  HUD,  he  claims  to  aspire  to  nothing 
more  lofty  than  "the  World  Bank  or  the 
U.S.  trade  representative  or  the  Agency  for 
International  Development.  I'd  like  to  go  to 
every  third  world  country  and  preach  Adam 
Smith  and  democratic  capitalism." 

Skeptics  point  out  that  he  could  preach 
all  the  louder  from  the  bully  pulpit  of  the 
White  House.  But  few  doubt  his  sincerity  as 
he  tackles  the  task  at  HUD.  "I  don't  believe 
it  is  the  natural  condition  of  the  human 
soul  to  live  in  grinding,  abject  poverty."  says 
Kemp.  "I  think  something  can  be  done 
about  it." 


July  12,  1990 


THE  60 1ST  ANNIVERSARY  OF 
THE  BATTLE  OF  KOSOVO 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  12.  1990 

Mr.  GEKAS.  Mr.  Speaker,  the  Serbian 
people  recently  marked  the  601st  anniversary 
of  the  Battle  of  Kosovo  where  the  Turks  over- 
powered and  defeated  the  Serbian  people  on 
June  28.  1389.  Although  this  great  loss  result- 
ed in  500  years  of  Turkish  rule  over  the  Serbi- 
an nation,  Americans  of  Serbian  descent  an- 
nually celebrate  this  occasion  not  because 
their  ancestors  were  defeated  and  their  home- 
land pillaged  by  the  Turks,  but  because  the 
Serbian  people  endured  this  time  of  hardship 
without  losing  their  religious  faith  or  their  herit- 
age and  traditions. 

The  Turkish  dnve  to  conquer  Europe  began 
in  the  early  130h's.  By  1371.  their  campaign 
led  them  to  the  banks  of  the  Maritsa  River 
where  they  soundly  defeated  the  Serbians  led 
by  King  Mrnyavchevick.  Despite  this  disas- 
trous setback,  the  Serbians  continued  to  resist 
their  aggressors  until  the  Battle  of  Kosovo  in 
1389.  The  defeat  of  the  Serbians  at  Kosovo 
led  to  their  incorporation  into  the  Ottoman 
Empire  for  nearly  500  years. 

Subjected  to  the  cruel  and  brutal  treatment 
of  the  Ottoman  Turks  throughout  this  long 
penod  of  time,  the  Serbians  endured  these 
hardships  and  remained  united  generation 
after  generation  with  the  memory  of  their 
defeat  at  Kosovo.  The  memory  of  this  defeat 
inspired  the  Serbian  people  to  face  and  over- 
come these  tremendous  odds  in  the  name  of 
freedom.  .As  the  Ottoman  Empire  gradually 
faded  away  in  the  late  1 800's,  the  Serbs  were 
given  the  opportunity  to  regain  their  autonomy 
and  eventually  their  independence  in  1882. 
With  the  end  of  World  War  I,  the  Serbians  led 
the  way  to  establishing  a  nation  state  which 
would  incorporate  themselves,  the  Croatians 
and  the  Slovenians.  This  newly  created  state 
would  become  the  kingdom  of  'Vugoslavia. 

With  the  Communist  invasion  of  Yugoslavia 
in  1945,  the  newly  empowered  regime  banned 
the  celebration  of  the  Battle  of  Kosovo  in  an 
attempt  to  destroy  the  hentage  and  unity  of 
the  Serbian  people.  Over  the  course  of  their 
amazing  history,  the  Serbian  people  have  cer- 
tainly demonstrated  their  capacity  to  cope 
with  extreme  hardship  and  adversity.  Their 
celebration  of  his  defeat  and  the  subsequent 
brutality  of  the  Turks  embodies  the  very  en- 


durance and  determination  of  the  Serbian 
people.  Therefore,  it  is  with  pride,  Mr.  Speak- 
er, that  I  invite  my  colleagues  in  the  U.S. 
House  of  Representatives  to  join  me  and  the 
Serbian  people  of  my  district  as  well  as  the 
entire  Nation  in  commemorating  this  great 
battle  and  the  ongoing  struggle  of  the  Serbian 
people. 


TRIBUTE  TO  EDWARD  F. 
RENWICK 


HON.  ROBERT  T.  MATSUI 


OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  12.  1990 

Mr,  MATSUI,  Mr,  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  individual  from 
my  congressional  district  who  truly  deserves 
to  be  recognized  for  his  dedication  and  sen/- 
ice  to  the  public.  On  June  30,  1990,  Edward 
F,  Renwick  retires  after  43  years  of  dedicated 
service  with  the  State  of  California.  It  is 
indeed  an  honor  to  share  with  you  and  my 
colleagues  the  inspinng  career  of  this  devoted 
public  servant, 

Mr,  Renwick  has  spent  the  entire  span  of 
his  career  serving  the  citizens  of  California, 
Edward's  career  with  the  State  government 
began  on  May  1,  1943,  when  he  began  work 
with  the  department  of  fish  and  game  as  an 
assistant  game  warden.  He  joined  the  U,S. 
Navy  in  February  1945  and  served  until  his 
discharge  in  June  1946,  He  rejoined  State 
government  later  that  year  in  October  as  a 
clerk  I  in  duplicating  with  the  State  personnel 
board.  He  was  promoted  to  a  clerk  II  and  then 
storekeeper  I  prior  to  transferring  to  the  State 
department  of  corrections  in  July  1955  as  a 
storekeeper  II  at  the  Vacaville  Corrections  Fa- 
cility. He  tiansferred  again  in  February  1958  to 
the  department  of  motor  vehicles  where  he 
served  in  the  capacity  of  a  storekeeper  II  and 
II  until  moving  to  the  department  of  water  re- 
sources in  July  1 965.  He  served  as  a  business 
service  officer  I  until  joining  the  employment 
development  department  [EDD]  in  July  1972 
where  he  has  remained  for  the  past  18  years. 
He  has  served  EDD  in  the  capacity  of  a  busi- 
ness service  officer  I  &  II  (1972-75),  a  field 
representative  for  the  associate  business 
management  analyst  (1975-81),  a  staff  serv- 
ices manager  I  (1981),  and  finally  as  the  lead 
analyst  in  the  forms  procurement  division.  I 
salute  his  accomplishments  and  contributions 
to  Siate  service. 

Coupled  with  Edward's  devotion  to  public 
service  is  his  dedication  to  his  family.  He  and 
his  lovely  wife,  Goldie,  have  two  sons.  Frank 
and  Tom,  and  one  grandchild,  Frank  Jr.  He 
has  been  active  in  community  service  partici- 
pating in  the  PTA,  Boy  Scouts  of  America  and 
Little  League, 

Mr  Speaker,  Edward  F.  Renwick  has 
served  as  an  exemplary  public  servant  and  I 
commend  him  for  his  outstanding  contnbu- 
tions  to  the  State  of  California  government 
and  to  the  citizens  of  Sacramento.  I  ask  that 
ny  colleagues  join  me  In  saluting  this  stellar 
public  sen/art  and  extend  best  wishes  in  his 
future  endeavors. 
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HON.  CHARLES  E.  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 
Mr.  BENNETT.  Mr.  Speaker,  I  have  received 
from  the  Honorable  Gilven  Slonim,  president 
of  the  Oceanic  Educational  Foundation,  the 
following  resolution  of  the  Naval  Order  of  the 
United  States  relative  to  oceanographic  mat- 
ters, panicularly  in  support  of  research  and 
studies  relative  to  ocean  assets.  I  ask  for  it  to 
be  included  in  the  Congressionai  Record  at 
this  point. 

Naval  Order  of  the  United  States  *^esolu- 
TiON  Sea  Chance— the  Literacy  Mission 
Whereas:  The  Naval  Order  of  the  United 
States  is  motivated  by  its  self-imposed  mis- 
sion for  encouragement  of  all  forms  of  liter- 
ary endeavor  which  aim  to  enlighten  Ameri- 
can citizens  as  to  their  dependence  upon  the 
sea  for  sustenance,  for  their  very  survival— 
the  human  stake;  and. 

Whereas:  The  United  States  of  America, 
an  island  nation,  derives  its  strength  and  se- 
curity from  the  Great  Global  Sea;  indeed, 
the  Nation  enjoys  a  richly  rewarding  Mari- 
time Heritage;  and, 

Whereas:  The  "Humanities  of  the  Sea" 
promises  human  benefits  through  future 
dynamic  lifestyle  with  its  psychological, 
philosophic  and  spiritual  overtones;  and. 

Whereas:  The  World  Ocean,  in  the  strict- 
est sense,  holds  vast  resources,  now  in  limit- 
ed supply  on  the  land,  water  for  human  use. 
energy  from  sources  invulnerable  to  arbi- 
trary interruptioa,  medicine,  food,  minerals, 
power  and  oceanic  space  to  meet  mounting 
human  needs  within  its  massive  bulk;  and. 

Whereas:  The  World  Ocean  promises  a 
cornucopia  of  oceanic  pharmaceuticals  to 
allay  suffering,  to  enhance  human  life, 
throughout  the  universe;  and. 

Whereas:  The  treasures  of  the  deep  can  be 
gained  only  through  oceanic  knowledge,  sci- 
entific research  aimed  at  secrets  of  the  sea' 
discovery,  and  through  negotiation  of  its 
global  expanse;  and. 

Whereas:  The  World  Ocean  awaits  full  ne- 
gotiations as  mankind's  Oceanic  Frontier  of 
the  Future,  a  dynamic  foundation  for  the 
motivai-ion  of  people  toward  enhancement 
of  the  quality  of  life;  and. 

Whereas:  Oceanic  trade  forged  the  Repub- 
lic's sinews  of  economic  strength  during  its 
formative  years,  and  the  competitive  drives 
of  vibrant  global  trade  carrying,  leading  to 
America's  rise  to  the  foremost  world  power 
in  the  market  place;  and. 

Whereas:  American  interests,  just  as  the 
potential  threats  to  the  security  of  the  U.S. 
are  global  in  nature,  this  Nation,  must 
attain  a  Sea  Change'  in  coherent  N?tional 
Policy  and  strategy  of  worldwide  scope  and 
flexibility  dictating  key  tridimensional 
naval  readiness  as  a  central  requirement; 
and. 

Whereas:  Seacreation,  the  enjoyment  of 
the  sea,  already  attracts  millions,  the  major 
portion  of  the  American  people,  and  pro- 
vides rich  overtones  of  modern  dynamic 
living,  an  affirmative  perspective  through 
healthful  and  a  fully  creative  existence  to 
uplift  the  spirit  of  our  people;  and. 

Whereas:  The  Coastal  Oceanic  interface 
provides  a  springboard  to  the  global  ex- 
panse wherein  vast  opportunities  loom  for 
the  youth  of  the  Nation  to  make  satisfying 
contribution  to  their  society— all  of  man- 
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kind;  at  the  water's  edge  an  entirely  new 
world  of  human  enrichment,  of  oceanic 
thought  and  action,  of  challenges  to  the 
mettle  and  spirit  of  men  and  women 
emerges;  and. 

Whereas;  The  exploration  of  the  atmos- 
phere and  space  progress  with  widespread 
research  and  support,  mankind  has  yet  to 
launch  its  first  intellectual  attack  on  the 
world  ocean;  and. 

Whereas:  The  Presidents  of  the  United 
States  and  the  U.S.S.R.  reached  agreement 
at  the  recent  Summit  in  Washington  as  to 
the  importance  of  an  advancement  of  Oce- 
anic Studies  at  all  levels,  and  the  creation  of 
an  oceanic  and  environmental  park  in  the 
Bering  Sea.  and  other  maritime  advances 
which  highlighted  the  promise  of  the  ocean- 
ic expanse  for  all  mankind. 

Therefore,  the  Naval  Order  of  the  United 
States,  while  in  conference  at  its  Centennial 
conventional  celebration,  in  San  Francisco. 
California  on  4  July  1990.  does  resolve  to  en- 
courage Oceanic  Studies  at  all  levels  within 
American  Schools  to  the  end  of  gaining  bal- 
ance between  land  and  sea  in  its  national 
curricula.  And  further  resolves  to  encourage 
all  elements  of  a  stimulating,  national  liter- 
acy efforts  to  afford  our  citizens  the  bene- 
fits to  be  derived  through  understanding 
the  Great  Global  Sea.  and  the  benefits  to  be 
achieved  through  its  synergistic  use  world- 
wide for  trade,  trade  carrying,  security, 
prosperity  and  benefit  to  human  beings 
throughout  the  globe. 

Thus  in  this  unanimous  resolve  the  Naval 
Order  defines  the  "Oceanic  Destiny  of  these 
United  States"  and  its  devotion  toward  its 
attainment. 
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CRANSTON'S  USE  OF  VOTER- 
REGISTRATION  CHARITIES  TO 
BENEFIT  CAMPAIGN  HIGH- 
LIGHTS GRAY  LEGAL  AREA 


A  TRIBUTE  TO  ROSELLA  RYAN 


HON.  ROMANO  L.  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  woman  who  was  an  outstand- 
ing leader  and  a  caring  person:  Rosella  Ryan 
of  Shively,  KY.  Rosella  left  our  midst  on  June 
20,  but  what  she  did  for  the  people  of  Shive- 
ly—located  in  the  congressional  district  I  am 
privileged  to  serve — will  never  be  forgotten. 

All  her  life,  Rosella  was  involved  in  a  myriad 
of  activities  in  the  Shively  community.  She  la- 
t)ored  long  and  hard,  but  usually  as  a  volun- 
teer. 

In  1986.  Rosella  was  elected  to  the  Shively 
City  Council  where  she  left  her  stamp  and  her 
convictions  on  important  legislative  initiatives. 

Outside  of  politics  and  public  service,  family 
and  religion  played  the  biggest  part  of  Rosel- 
la's  life.  Rosella  and  her  husband.  Joe,  raised 
five  daughters  and  five  sons.  They  provided 
their  children  a  loving,  caring  household  in 
which  a  strong  work  ethic  and  high  personal 
standards  were  emphasized. 

Mr.  Speaker,  Rosella  Ryan  will  be  deeply 
missed  by  her  family,  by  the  Shively  communi- 
ty, and  by  all  who  live  in  Louisville  and  Jeffer- 
son County  for  her  many  personal  and  public 
contributions. 


HON.  WILLIAM  M.  THOMAS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 

Mr.  THOMAS  of  California.  Mr.  Speaker.  I 
would  like  to  insert  in  the  Record  the  follow- 
ing article  written  by  Brooks  Jackson  and  pub- 
lished in  the  Wall  Street  Journal  on  March  1, 
1990. 

[From  the  Wall  Street  Journal.  Mar.  1. 
1990] 

Cranston's  Use  of  Voter-Registration 
Charities  To  Benefit  Campaign  High- 
lights Gray  Legal  Area 

(By  Brooks  Jackson) 

Washington.— When  Republicans  lost 
control  of  the  Senate  in  the  1986  elections. 
Sen.  Alan  Cranston  thanked  donors  to  a  $4 
million  fund-raising  drive  he  had  organized 
to  elect  Democrats. 

"Your  suppwjrt  was  a  major  factor  in  help- 
ing us  to  realize  this  historic  victory."  the 
California  Democrat  said  in  a  confidential 
memorandum. 

Under  law.  campaign  donations  are  strict- 
ly limited  and  must  be  fully  disclosed.  But 
Sen.  Cranston  had  taken  in  donations  as 
large  as  $400,000  while  promising  anonymi- 
ty to  the  donors,  who  included  business  ex- 
ecutives with  interests  before  the  Banking 
Committee,  of  which  Sen.  Cranston  is  a 
senior  member.  Many  givers  wrote  their 
contributions  off  as  deductions  on  their  fed- 
eral income-tax  returns. 

Sen.  Cranston  had  exploited  an  area  that 
the  campaign-finance  laws  apparently  fail 
to  cover— tax-exempt  charities  that  register 
voters,  in  this  case  poor  and  minority  voters, 
who  are  mostly  Democrats.  The  senator 
says  this  had  a  laudable  effect— getting 
people  to  the  polls.  "I  was  determined  not  to 
have  everything  depend  upon  TV  and 
money,"  he  said  in  an  interview. 

The  Cranston  operation  was  modeled  in 
part  on  Republican  efforts  in  1984  to  use 
tax-exempt  groups  to  register  evangelical 
Christians  and  to  get  overseas  military  per- 
sonnel to  vote  by  absentee  ballot.  Internal 
Revenue  Service  regulations  allow  the  use 
of  tax-deductible  money  to  sign  up  voters  in 
promising  neighborhoods  or  demographic 
groups,  so  long  as  canvassers  don't  ask  in  ad- 
vance which  pariy  or  candidate  the  poten- 
tial voters  favor. 

But  documents  obtained  by  The  Wall 
Street  Journal  suggest  Sen.  Cranston  used 
the  charities  as  an  avenue  for  what  in  effect 
were  concealed,  tax-deductible  election  con- 
tributions from  lobbyists,  corporations, 
labor  unions,  business  executives  and  rich 
individuals. 

The  discovery  last  year  that  savings-and- 
loan  owner  Charles  Keating  Jr.  had  given 
$850,000  to  three  voter-registration  groups 
in  which  Sen.  Cranston  was  involved  helped 
bring  the  Keating  affair  to  a  boil  and  could 
damage  any  re-election  effort  by  Sen.  Cran- 
ston, whose  term  expires  in  1992. 

JUNK-BOND  CONNECTION 

But  a  scandal  may  have  been  inevitable 
with  or  without  Mr.  Keating.  Undeclared- 
gifts  benefiting  Sen.  Cranston  from  1985 
through  1988  also  included: 


39-059  0-91-23  (Pt.  121 


17340 

$25,000  from  Drexel  Bumham  Lambert— 
which  the  senator  solicited  directly  from 
junk -bond  impressario  Michael  Milken.  The 
senator  later  sided  with  Drexel  on  the 
Banking  Committee  against  legislation  to 
curb  purchase  of  high-risk  bonds  by  federal- 
ly insured  thrifts,  and  joined  other  Califor- 
nia lawmakers  in  F>etitioning  the  Securities 
and  Exchange  Commission  to  leave  Drexel's 
junk-bond  operation  in  Beverly  Hills; 

<2S,000  from  the  law  firm  of  John  Camp, 
a  Washington  lobbyist  for  Sears.  Roebuck  & 
Co.'s  banking  interests,  with  whom  the  sen- 
ator lined  up  by  leading  a  successful  effort 
to  weaken  legislation  regulating  limited- 
service  banks: 

$25,000  from  a  foundation  controlled  by 
S<bL  mogul  David  Paul  of  Miami-based  Cen- 
Trust.  which  was  Florida's  largest  thrift 
before  its  ailing  junk-bond  portfolio  caused 
it  to  crash: 

$15,000  from  California's  Columbia  Sav- 
ings, the  single  biggest  thrift-industry  cus- 
tomer for  Drexel's  junk  twnds. 

Much  of  the  money  to  the  voter-registra- 
tion charities  was  from  wealthy  liberals 
sympathetic  to  enfranchising  the  down- 
trodden and  to  Sen  Cranston's  stands  for 
nuclear  disarmament  and  protecting  the  en- 
vironment. Joan  Kroc.  widow  of  the  founder 
of  the  McDonald's  hamburger  chain,  gave 
$400,000  in  1986  and  $150,000  in  1988.  De- 
partment-store heir  Frederick  Field  gave 
$217,000  to  three  different  groups.  Singer 
Barbra  Streisand  was  another  heavy  donor. 

But  other  donors  included  the  political- 
action  committees  of  the  Association  of 
Trial  Lawyers  of  America  ($200,000)  and  the 
Teamsters  union  ($100,000).  the  Gallo 
winery  ($200,000).  soybean  magnate  Dwayne 
Andreas  ($50,000).  and  several  labor  unions, 
including  the  Sheet  Metal  Workers 
($75,000).  Hotel  and  Restaurant  Employees 
($50,000).  and  the  Service  Employees 
($40,000). 

In  all.  75  donors  gave  a  total  of  $4.1  mil- 
lion in  the  1986  elections,  according  to 
memos  by  organizers.  Sen.  Cranston  solicit- 
ed several  million  more  in  donations  for  the 
1988  elections. 

Donors  were  promised  anonymity.  In  one 
memo  dated  Sept.  24.  1986.  the  senator  said: 
•■Rememt)er.  in  addition  to  being  tax  de- 
ductible, these  contributions  may  be  unlim- 
ited in  amount  and  need  not  be  publicly  re- 
ported." 

Many  donations  did  become  known,  partly 
by  accident.  Mr.  Keating's  gifts  were  discov- 
ered by  California  savings-and-loan  examin- 
ers going  over  his  company's  books.  Later, 
California  officials  released  to  several  news- 
papers some  tax  documents— containing 
more  donor  names— that  they  now  say  were 
supposed  to  remain  confidential.  This  new- 
paper  obtained  names  of  additional  dona- 
tions because  of  another  bureaucratic  error. 
And  one  tax-exempt  group  voluntarily  re- 
leased a  list  of  its  donors.  But  Cranston  as- 
sociates won't  release  a  comprehensive 
donor  list,  saying  they  must  honor  the 
promises  they  made. 

The  1986  effort  to  raise  tax-deductible 
money  to  elect  Democrats  was  dubbed 
AmericaVotes.  and  was  later  renamed  USA 
Votes  for  the  1988  elections.  The  intent  of 
the  AmericaVotes  was  explained  by  its  man- 
ager Robert  Stein  in  a  1986  memo:  'As 
Democrat,  we  are  trying  to  regain  control  of 
the  Senate,  to  increase  our  majority  in  the 
House  of  Representative  and,  in  general,  to 
help  strengthen  the  capacity  of  state  and 
local  groups  to  motivate  voters  favorable  to 
Democrats  this  year  and  in  1988." 

AmericaVotes  concentrated  its  efforts  in 
1986  on  states  where  close  elections  were  ex- 
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pected.  Mr.  Stein's  memos  say  he  made  the 
choices  with  help  from  the  Democratic 
House  and  Senate  campaign  committees, 
underscoring  the  partisan  intent  of  the  or- 
ganizers. Finds  went  to  about  60  voter  pro- 
grams in  13  states.  Mr.  Stein  s  memos  say 
the  money  was  used  not  only  to  register  mi- 
nority votes,  but  to  push  environmental  and 
farm  issues  where  that  would  be  helpful  to 
Democratic  Senate  candidate. 

In  North  Dakota,  where  Democrat  Kent 
Conrad  defeated  GOP  Sen.  Mark  Andrews 
by  2,135  votes,  the  America  Votes  effort  in- 
vested $100,000.  According  to  a  Stein  memo. 
That  included  $50,000  to  the  non-profit 
Dakota  Resources  Council  for  what  Mr. 
Stein  described  as  "sophisticated  education 
and  GOTV  (get-out-the-vote]  campaigns." 

HrRE,  THERE  AND  EVERYWHERE' 

One  Dakota  Resources  publication  at- 
tacked Sen.  Andrews  for  casting  an  "anti- 
farmer  vote"  in  favor  of  "lower  market 
prices  for  our  farm  commodities."  A  former 
Andrews  aide.  Jacqueline  Balk-Tusa.  recalls 
that  Dakota  Resources  hadn't  been  much  of 
a  factor  before  the  1986  campaign.  "All  of  a 
sudden  they  were  here,  there,  everywhere." 
she  says.  "They  got  people  out  to  vote  who 
had  never  voted  before. "  In  the  midst  of  the 
compaign.  Bismarck.  N.D..  lawyer  Myron 
Atkinson  complained  to  the  Federal  Elec- 
tion Commission  that  Dakota  Resources  was 
engaging  in  illegal  compaign  activities.  The 
FEC  declined  to  investigate  the  complaint. 

Mr.  Stein  also  described  America  Votes 
money  as  possibly  decisive  in  Washington 
Slate,  where  Democrat  Brock  Adams  defeat- 
ed Republican  incumbent  Sen.  Slade  Gorton 
by  2%  of  the  vote.  A  major  issue  in  the  race 
was  Adams's  opposition  to  a  nuclear-waste 
site.  "More  than  $40,000  was  invested  in 
education  and  GOTV  programs  conducted 
by  peace  and  environmental  groups."  Mr. 
Stein  wrote.  That  was  part  of  a  total  of 
$100,000  that  America  Votes  claimed  to 
have  funneled  into  the  State,  according  to 
the  memo. 

"Senator-elect  Adams  attributes  his  victo- 
ry to  the  partisan  and  nonpartisan  efforts 
designed  to  increase  voter  turnout."  Mr. 
Stein's  memo  said. 

By  far  the  biggest  chunk  of  tax-deductible 
money— $600,000  according  to  the  Stein 
memo— aided  Sen.  Cranston's  re-election. 
Mr.  Stein  said  it  seemed  to  be  the  difference 
t)etween  victory  and  defeat.  "In  California, 
black  turnout  in  Los  Angeles  and  over- 
whelming voter  support  for  Cranston  on  the 
toxics  [ballot!  initiative  appear  to  have  been 
determinative  for  him.  "  he  wrote.  Mr.  Stein 
said  some  of  the  same  donors  also  gave  a 
total  of  $300.000— non-deductible— directly 
to  the  California  Democratic  Party  for  a 
drive  to  get  voters  to  the  polls. 

Sen.  Cranston  won  by  fewer  than  105.000 
votes,  and  Mr.  Stain  said  the  combined  ef- 
forts of  the  party  and  the  tax-exempt 
groups  got  at  least  160.000  voters  to  the 
polls.  "Campaign  officials  believe  that  they 
were  indispensable  ingredients  of  his  victo- 
ry."  Mr.  Stein  wrote.  He  said  later  the  word 
"indispensable"  came  from  Mr.  Cranston. 

Sen.  Cranston  denies  that.  "I  don't  think 
the  [tax-exempt]  registration  had  anything 
to  do  with  my  election."  he  said  in  an  inter- 
view. He  concedes  that  the  party's  voter 
drive,  using  money  he  solicited,  was  "impor- 
tant"  to  his  victory.  It  was  to  the  State 
party  that  Mr.  Keating  directed  an  $85,000 
contribution,  which  the  Senator  says  he  as- 
sumes he  or  an  aide  must  have  solicited. 
This  so-called  soft  money  (governed  by 
State  rather  than  federal  campaign  laws) 
came  from  corporate  funds,  which  would 
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have  been  Ulegal  if  given  directly  to  the 
Cranston  campaign. 

When  it  came  to  tax-exempt  groups.  Sen. 
Cranston  routed  some  donations  through 
his  Capitol  office.  "The  checks  should  be 
made  payable  to  California  Center  for 
Voter  Education  and  Participation"  and  send 
to  me  at  the  Senate."  he  told  one  donor  in  a 
letter.  "Keeping  my  Senate  seat  in  the 
Democratic  column  may  be  pivotal  to  our 
regaining  control  of  the  Senate. "  he  wrote. 

That  group  reported  spending  $306,000. 
but  the  Senator  says.  "It  didn't  raise  much 
money,  and  didn't  work  very  effectively." 
Renamed  the  Western  Center  for  Voter 
Education,  it  disbanded  after  the  1986  elec- 
tion and  was  succeeded  by  another  tax- 
exempt  group,  the  Center  for  Participation 
in  Democracy,  initially  operated  by  Sen. 
Cranston's  son  Kim  in  a  house  the  two  own 
jointly. 

Both  the  Senate  Ethics  Committee  and  a 
federal  grand  jury  in  Los  Angeles  are  look- 
ing into  the  tax-exempt  groups.  But  attor- 
neys for  Messrs.  Cranston  and  Stein  say  the 
groups  observed  all  the  prof)er  procedures 
required  to  qualify  as  non-partisn  charities. 

The  Senate  may  soon  consider  a  measure 
to  tighten  the  rules.  Republican  Sen.  Mitch 
McConnell  of  Kentucky  is  pressing  a  bill 
that  would  prevent  candidates  for  federal 
office  from  raising  money  for  tax-exempt 
voter-registration  groups. 


IN  RECOGNITION  OP  THE 

NATIONAL  FORGE  CO.'S  75TH 

ANNIVERSARY 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 

Mr.  CLINGER.  Mr.  Speaker,  I  would  like  to 
recognize  from  my  home  county  of  Warren  a 
firm  celebrating  its  75th  anniversary,  the  Na- 
tional Forge  Co. 

The  National  Forge  Co.  was  founded  in 
1915  as  the  National  Forge  &  Tool  (Do.  in  Erie, 
PA  by  Clinton  E.  Wilder.  Bom  in  Vermont  in 
1889  and  raised  on  a  farm  in  New  Hampshire, 
he  chose  industry  as  a  growing  career  oppor- 
tunity. He  became  a  specialist  in  the  process 
of  boring  close  tolerance  holes  in  long  pieces 
of  steel.  He  designed  and  was  granted  pat- 
ents for  some  of  the  specialized  tools  required 
for  this  process.  The  production  and  sale  of 
these  better  coring  and  boring  tools,  in  addi- 
tion to  providing  general  contract  machining 
services,  was  the  onginal  business  of  National 
Forge. 

The  new  company  did  well  and  soon  out- 
grew the  backyard  machine  shop  where  it 
started.  The  forgings  from  which  the  patented 
tools  were  made  became  scarce  as  the  na- 
tional production  effort  for  World  War  I  in- 
creased. The  new  company  found  an  ideal 
new  home  in  a  small  drop  forge  hammer 
shop— 4,000  lbs.— in  Irvine,  Warren  County, 
PA.  They  purchased  it  and  moved  all  their  op- 
erations to  Irvine  in  the  spring  of  1917. 

In  that  new  shop  they  began  to  establish 
the  principles  and  tfie  strategies  that  led  to 
the  growth  and  success  of  the  company.  They 
produced  37mm  antitank  gun  barrels  for  the 
U.S.  Army,  small  one-throw  crankshafts  for  air 
compressors,   including  one  for  the  original 
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Nautilus  submarine.  The  company  began 
making  specialized  component  parts  for  a 
growing  oil  and  gas  industry.  After  installing  a 
much  larger  hammer— 12,000  lbs.— they 
began  producing  periscope  tubes  for  U.S. 
Navy  submarines,  and  multiple  throw  crank- 
shafts for  larger  pumps  and  compressors. 

The  company  paid  few  dividends,  choosing 
rattier  to  reinvest  the  earnings  in  equipment  to 
supply  their  own  steel  and  forgings  in  order  to 
gain  complete  control  of  the  quality  of  their 
product,  and  acquire  the  latest  technology  for 
efficient  production.  By  1930,  National  Forge 
was  operating  2  ton  and  10  ton  melting  fur- 
naces, a  1,000  ton  steam  hydraulic  open  die 
forging  press,  vertical  and  horizontal  heat- 
treating  furnaces,  and  machine  tools  for 
roughing,  boring,  and  finishing  steel  forgings 
into  precision  component  parts  up  to  40  feet 
long  and  weighing  20  tons. 

These  added  capabilities  made  it  possible 
to  enter  new  lines  of  specialty  products  such 
as  molds  for  the  production  of  cast  iron  pipe 
for  water  systems  by  the  newly  developed 
centrifugal  casting  process.  Hollow  propeller 
shafts  for  diesel  driven  submarines  could  now 
be  made,  as  well  as  much  larger  gun  barrels 
for  the  U.S.  Army  and  Navy. 

By  the  mid-thirties  the  National  Forge  began 
supplying  crankshafts  for  the  dieselization  of 
American  railroads  and  cold  work  rolls  to  the 
mills  that  made  the  sheet  and  strip  used  in 
autos  and  appliances,  as  well  as  many  steel 
mill  replacement  parts. 

During  Worid  War  II,  National  Forge  turned 
most  of  its  production  to  support  of  the  war 
effort,  adding  helicopter  rotor  shafts  and  P-39 
Air  Cobra  propeller  shafts  to  its  expanded  pro- 
duction of  the  standard  items  they  were  al- 
ready supplying  to  the  Army  and  Navy.  The 
company  earned  an  All  Navy  "E"  for  excel- 
lence in  quality  and  quantity  of  output,  and 
also  earned  the  Army/Navy  "E"  with  five 
white  stars.  These  awards,  and  the  several 
won  since  from  its  customers  inspired  the 
company's  motto— "A  Tradition  of  Excel- 
lence." 

In  the  post-war  period  National  Forge  quick- 
ly regeared  itself  to  meet  the  backlog  of 
demand  by  its  commercial  customers,  but 
continued  to  supply  the  U.S.  Navy,  making  the 
propeller  shaft  for  the  first  nuclear  subma- 
rine—the Nautilus.  It  invested  heavily  in  new 
equipment  for  quality,  for  efficiency,  and  to 
expand  its  production  capability  in  its  selected 
product  lines. 

It  also  acquired  Erie  Forge  and  Steel  out  of 
bankruptcy,  thereby  saving  the  U.S.  Navy's 
single  largest  source  for  propulsion  shafting 
for  Spruance  class  guided  missile  destroyers, 
the  Aegis  class  cruisers,  and  the  Ohio  class 
and  Los  Angeles  class  nuclear  submarines. 

In  1964,  National  Forge  started  a  new  busi- 
ness in  the  advanced  metallurgical  field  of 
both  hot  and  cold  isostatic  pressing  of  ceram- 
ics and  powdered  metals.  Today  the  compa- 
ny's Press  Tech  Group  is  the  worid's  leading 
producer  of  large  Hot  Isostatic  Presses, 
(HIP'S)  and  has  the  world's  largest  HIP  pro- 
duction. Because  it  has  pioneered  the  use  of 
hot  isostatic  pressing  for  the  densification  of 
titanium  castings  for  aerospace  use,  and  a  va- 
riety of  materials  for  other  applications,  IMT 
has  become  the  worid's  largest  independent 
toll  pressing  service  center.  IMT's  plants  are 
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located  in  Andover,  MA;  Portland,  OR,  and 
Sint  Niklaas,  Belgium. 

The  long  term  investments  made  in  the 
PressTech  Group,  and  in  the  Irvine,  Erie  and 
Manchester,  England  plants  of  National  Forge, 
combined  with  its  employees'  dedication  to  a 
tradition  of  excellence,  have  made  the  compa- 
ny globally  competitive  with  exports  to  30 
countries.  Today  National  Forge  employs 
1,137  men  and  women  and  has  become: 

1 .  The  worid's  largest  producer  of  molds  for 
the  production  of  cast  iron  and  ductile  iron 
water  pipe. 

2.  The  worid's  largest  producer  of  crank- 
shafts for  diesel  engines  in  the  1,000-6,000 
horsepower  range. 

3.  The  country's  leading  producer  of  hollow 
propeller  shafts  and  periscope  tubes  for  the 
U.S.  Navy. 

4.  The  country's  leading  producer  of  aero- 
space research  shock  tubes  for  analyzing 
flight  and  reentry  of  space  flying  vehicles. 

5.  One  of  the  leading  innovators  in  the  re- 
search and  application  of  high  alloy  powdered 
metal  technology  to  the  economic  manufac- 
ture of  critical  compKjnents  in  the  aerospace, 
ordnance,  industrial,  and  biomedical  fields. 

As  it  celebrates  its  75th  anniversary  Nation- 
al Forge  recognizes  that  its  success  has  par- 
alleled the  Nation's  and  is  proud  that  it  has 
contributed  to  the  growth  and  strength  of  the 
United  States  of  America. 


TRIBUTE  TO  THE  SACRAMENTO 
U.S.  ARMY  RESERVE  CENTER 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Sacramento  U.S.  Army  Re- 
serve Center  which  has  been  selected  as  one 
of  only  five  recipients  of  the  prestigious  Army 
Communities  of  Excellence  Award. 

The  Sacramento  USAR  Center  has  diligent- 
ly served  both  the  Nation  and  the  community 
of  Sacramento.  It  is  home  to  twelve  Army  Re- 
sen/e  units  employing  1,250  reservists,  19 
active  duty  military  personnel,  and  16  civilian 
employees. 

The  Army  Communities  of  Excellence  Pro- 
gram recognizes  Army  installations  which  pro- 
vide both  excellent  facilities  and  personal 
service.  The  award  is  based  on  achievements 
in  personnel  support,  long  range  planning  and 
facilities  improvement,  community  relations 
and  mobilization  preparedness.  The  Sacra- 
mento USAR  Center  is  distinguished  by  the 
fact  that  it  was  the  only  Army  Reserve  facility 
on  the  west  coast  to  be  awarded  this  honor  in 
1989.  Factors  which  contributed  to  this  honor 
include  the  Center's  community  relations  pro- 
gram, veterans  outreach  programs,  self-help 
programs,  dedication  of  non-commissioned 
soldiers  to  service  and  community  and  an  in- 
domitable "can  do"  spirit. 

This  award  will  be  presented  at  the  Sacra- 
mento USAR  Center  on  July  21,  1990,  by  Maj. 
Gen.  William  Ward,  Chief,  Army  Reserve.  As  a 
recipient  of  this  honor,  the  center  has  been 
awarded  $75,000  which  will  be  put  toward  im- 
provements in  facilities  and  services.  In  addi- 
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tlon,  the  ceremony  will  recognize  the  out- 
standing contributions  of  honor  guests  which 
include  S.  Sgt.  Raymond  S.  Bertanini,  Mrs. 
Elizabeth  A.  Grouser,  S.  Sgt.  Barbara  G. 
Sharpe,  S.  Sgt.  Matthew  Schaedler,  and  S. 
Sgt.  Carol  Klellelea. 

Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  in  extendir>g  our  heartfelt  congratulations 
and  best  wishes  to  the  men  and  women  of 
the  Sacramento  U.S.  Army  Reserve  Center  for 
this  honor  which  they  so  richly  deserve. 


A  VISION  OF  SOUTH  AFRICA'S 
FUTURE 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  the 
current  situation  in  South  Africa  holds  much 
promise,  but  also  much  peril.  President  F.W. 
de  Klerk  has  embarked  on  a  historic  path  for 
his  country  and  for  all  of  southern  Africa. 
There  is  no  question  that  apartheid  is  finished. 
With  great  courage.  President  de  Klerk  has 
ushered  in  a  new  era  in  South  Africa,  or>e 
which  will,  we  all  hope,  culminate  in  a  new, 
democratic  constitutional  order.  I  believe  we 
must  firmly  support  President  de  Klerk  in  his 
brave  initiative.  I  commend  to  my  colleagues 
an  article  written  by  President  de  Klerk  setting 
forth  his  views  on  a  future,  nonracial  South 
Africa.  His  ideas  merit  our  careful  consider- 
ation. 

I  also  urge  my  colleagues  to  pay  close  at- 
tention to  a  wire  service  story  on  Nelson  Man- 
dela's visit  to  Loridon.  During  that  visit,  Mr. 
Mandela  spoke  about  the  very  obvious  fact 
that  sanctions  have  harmed  the  black  people 
in  South  Africa.  He  also  expressed  the  hope 
that  sanctions  my  be  lifted  in  the  future,  when 
circumstances  are  right. 

It  Is  t>ecause  I  realize  how  important  eco- 
nomic development  is  to  the  blacks  of  South 
Africa  that  I  advocate  strong  support  for  Presi- 
dent de  Klerk,  and  another  look  at  sanctions. 
[From  the  Indianapolis  Star,  July  10. 19901 
A  Vision  of  South  Africa's  Future 
(By  Prederik  W.  de  Klerk) 

Pretoria.— I  l)elieve  sanctions  per  se  are 
not  the  main  problem  in  South  Africa.  Our 
prime  concern  is  the  process  of  negotiation 
with  all  South  Africans  for  a  l)etter  future 
and  the  need  for  improvement  of  the  qual- 
ity of  life  for  all. 

What  sanctions  have  done,  however,  is 
retard  our  ability  to  fulfill  our  commitment 
to  redress  social  and  other  backlogs  in  an 
imaginative  way  and  on  a  sufficiently  large 
scale.  Should  the  international  community 
re-evaluate  its  position  on  sanctions,  it 
would  enable  us  to  harness  our  country's  re- 
sources and  face  our  challenges  effectively, 
both  Inside  South  Africa  and  In  the  whole 
subcontinent. 

South  Africa  sees  itself  as  an  Integral  part 
of  the  southern  Africa  region,  both  politi- 
cally and  economically.  South  Africa  has 
never  ceased  expressing  willingness  to  help 
in  developing  the  southern  African  region. 
We  already  have  extensive  contacts  in  eco- 
nomic and  technological  fields. 

I  believe  that  the  new  South  Africa  will 
present  the  region  with  a  window  of  oppor- 
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tunity  that  can  have  mutual  benefit.  We 
would  see  South  Africa  as  a  partner  with  all 
her  neighbors,  not  unlike  the  European 
Community.  If  we  look  at  the  natural, 
human  and  other  resources  of  the  southern 
Africa  region,  it  has  the  potential  of  becom- 
ing an  important  engine  of  economic 
progress  on  the  whole,  depressed  African 
continent. 

For  this  reason,  we  disagree  with  the  Afri- 
can National  Congress'  anachronistic  em- 
phasis on  nationalization  of  industry,  which 
they  see  as  the  guarantee  of  a  redistribution 
of  wealth.  We  believe  that  a  free  enterprise 
economy  is  the  key  to  economic  progress  in 
the  future.  It  is  a  proven  system  capable  of 
generating  new  wealth  and  new  opportuni- 
ties, as  is  evidenced  in  the  progress  of  the 
industrialized  nations  that  adhere  to  it. 
to  South  Africa,  unfortunately,  this 
.  system  is  seen  by  many  as  synonymous  with 
apartheid.  In  their  rejection  of  apartheid, 
many  would  then  mistakenly  equate  a  cen- 
trally controlled  economy  with  economic 
progress.  These  are  links  which  must  be 
broken. 

The  current  experience  in  Eastern 
Europe,  and  also  Africa's  experience  with 
differing  forms  of  a  controlled  economy, 
show  that  it  does  not  work.  I  believe  that 
through  educating  the  South  Africa  popula- 
tion on  the  merits  of  the  free  enterprise 
system,  by  broadening  private  ownership 
and  by  stimulating  business  development, 
we  will  be  able  to  create  wealth  and  oppor- 
tunities for  all. 

We  should  not  aim  at  slicing  the  cake  into 
smaller  portions,  but  rather  at  making  a 
bigger  cake.  That  is  why  we  have  adopted 
the  policies  of  deregulation  and  privatiza- 
tion in  our  economy.  Economic  growth  is 
one  of  the  most  essential  elements  in  bring- 
ing about  a  new.  stronger,  better  South 
Africa. 

My  greatest  hope  is  to  bring  about  a  just 
and  fair  South  Africa  by  peaceful  means. 
The  greatest  trap  would  be  that  radicalism 
and  escalating  confict  get  out  of  hand. 
While  firmly  and  fairly  maintaining  law  and 
order,  we  must  therefore  strive  for  consen- 
sus, lifting  our  gaze  above  the  many  stum- 
bling blocks  presented  by  self-interest,  exag- 
gerated expectations  and  fear. 

In  this  endeavor.  I  believe  I  can  work  with 
Nelson  Mandela  and  other  leaders  in  negoti- 
ating a  new  constitution  for  our  country  on 
the  basis  of  give  and  take.  I  have  seen  Man- 
dela keep  his  word  after  discussions  with 
me.  I  perceive  him  to  be  a  man  who  prefers 
peace  to  violence. 

There  is  no  doubt  in  my  mind  that  the 
overwhelming  majority  of  South  Africans 
are  in  favor  of  the  kind  of  peaceful  change  I 
would  like  to  bring  about  with  the  help  of 
Mandela  and  other  leaders  with  a  proven 
support  base.  We  have  a  mandate  from 
white  South  Africans  to  extend  democracy 
to  include  all  South  Africans  in  a  new  con- 
stitutional dispensation.  The  results  of  this 
1983  referendum  on  the  present  constitu- 
tion, in  which  an  overwhelming  majority  of 
whites  voted  for  participation  by  and  direct 
representation  of  coloreds  (people  of  mixed 
origin)  and  Asians  in  the  South  African  Par- 
liament, and  the  results  of  the  laot  two  gen- 
eral elections  bear  testimony  to  this.  The 
mere  fact  that  I  could  sit  down  with  an  Afri- 
can National  Congress  delegation  in  May 
testifies  to  the  will  of  the  South  Africans  to 
give  peace  a  chance. 

I  believe  that  on  the  black  side  of  politics 
there  is  a  growing  acceptance  of  the  govem- 
ments  integrity  in  negotiating  a  common 
future.  The  time  of  violent  confrontation  is 
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past.  All  of  us  share  some  common  ground 

in  realizing  that  peace  is  the  only  option. 
Once  the  negotiation  process  has  gained 
momentum,  the  search  for  consensus  will 
replace  polarization. 

Over  the  years,  it  became  clear  that  apart- 
heid, however  well  intentioned  it  might 
have  been,  could  not  work.  Racial  discrimi- 
nation could  not  be  justified  in  either  politi- 
cal or  economic  terms.  We  now  want  to 
work  out  a  just  and  equitable  system  for  all. 
but  at  the  same  time  make  sure  that  those 
who  have  enjoyed  full  freedoms  do  not  for- 
feit them.  That  is  why  the  National  Party 
repeatedly  emphasizes,  in  addition  to  uni- 
versal franchise,  the  principle  of  non-domi- 
nation and  the  protection  of  the  rights  and 
interests  of  minorities. 

Franchise  on  a  common  voters'  roll  in  an 
other  Arise  undifferentiated  and  unqualified 
system  of  political  represention  must  lead 
inevitably  to  majority  domination  of  minori- 
ties. History  has  ample  examples  of  the  ten- 
sion, frustration  and  conflict  that  unavoid- 
ably go  together  with  the  domination  of 
closely  knit  minority  groups. 

A  constitutional  system  based  on  the 
■'winner-takes-all"  approach  is  therefore  not 
the  answer  to  South  Africa's  complexities. 
It  does  not  provide  for  adequate  protection 
of  minorities,  nor  for  the  cultural,  religious 
and  language  differences  among  South  Afri- 
cans. However,  universal  adult  franchise 
within  a  system  into  which  constitutional 
mechanisms  of  protection  are  built  is  indeed 
an  achievable  possibility. 

The  whole  argument  now  centers  around 
unqualified  majority  rule  withcut  the  bal- 
ance of  protection  for  minorities.  Protection 
of  minorities.  I  hasten  to  add.  does  not 
mean  protection  of  privilege  nor  continu- 
ation of  domination  by  a  minority.  It  does, 
however,  mean  protection  against  the  abuse 
of  power  by  the  majority. 

I  am  in  favor  of  universal  adult  franchise 
within  a  constitutional  dispensation  based 
on  the  principle  of  non-domination  and  into 
which  most  of  the  following  mechanisms 
are  built;  the  decentralization  of  power,  the 
devolution  of  authority  to  lower  levels,  con- 
stitutional checks  and  balances,  decision- 
making by  consensus  and  an  independent 
judiciary.  In  addition,  I  stand  for  a  Bill  of 
Rights.  Taken  together,  these  elements  will 
pave  the  path  to  a  fair  and  just  South 
Africa. 


INDIANA  EIGHTH-POSTSCRIPT 

HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 
Mr.  CLAY.  Mr.  Speaker,  on  Friday,  June  29, 
Ferman  Yearby,  formerly  mayor  of  Rockport 
and  Republican  Party  chairman  for  Spencer 
County.  IN,  was  sentenced  after  pleading 
guilty  in  U.S.  District  Court  to  conspiracy  to 
violate  voting  laws.  Pnor  to  pleading  guilty,  Mr, 
Yearby  admitted  that  he  solicited  political  con- 
tributions for  Republican  vote-buying,  referred 
candidates  to  party  officials  for  vote-buying 
assistance,  and  tried  to  conceal  payoffs 
during  the  Government's  investigation  of  tfie 
allegations.  Mr.  Yearby's  sentencing  culminat- 
ed a  3-year  investigation  into  vote  buying  by 
Republican  Party  officials  that  resulted  in  the 
conviction  of  17  individuals,  including  two 
former  treasurers  of  the  Spencer  County  Re- 
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publican  Party,  a  county  commissioner,  and  a 
township  trustee. 

While  ordinarily  I  would  not  take  up  my  col- 
leagues' time  over  such  a  matter,  this  particu- 
lar item  merits  the  attention  of  this  body.  To 
quote  from  the  Indianapolis  News,  "at  one 
point,  the  Spencer  County  vote-buying 
scheme  had  the  potential  to  distort  history.  In 
1984,  the  8th  Congressional  District,  of  which 
Spencer  County  is  a  part,  was  the  scene  of 
one  of  the  nation's  closest  electoral  con- 
tests." 

Ferman  Yearby  and  his  cohorts  have  admit- 
ted to  buying  votes  in  the  1982,  1984,  and 
1986  elections,  including  the  1984  congres- 
sional election  between  Frank  McCloskey 
and  Richard  Mclntyre.  In  that  election,  Mr. 
McCloskey  was  the  apparent  winner  on  elec- 
tion eve  by  a  margin  of  72  votes.  After  a  par- 
tial recount,  the  Republican  secretary  of  state 
for  Indiana  declared  Mr.  Mclntyre  the  winner 
by  a  32-vote  margin.  The  full  recount  conduct- 
ed by  Indiana  officials  later  increased  Mr. 
Mclntyre's  margin  to  418  votes,  but  more  than 
4,800  ballots  had  been  disqualified  including 
20  percent  of  the  entire  black  population  of 
the  district.  Further  examination  revealed  that 
the  Indiana  recount  was  seriously  flawed.  As  a 
result,  the  House  conducted  its  own  recount 
and,  as  my  colleagues  may  recall,  Mr. 
McCloskey  was  declared  the  winner  by  a 
margin  of  four  votes. 

To  say  that  the  whole  issue  was  controver- 
sial is  to  put  the  matter  mildly.  At  the  time,  my 
colleagues  on  the  other  side  of  the  aisle 
charged  the  Democratic  Party,  the  House 
leadership,  and  me,  as  a  member  of  the  task 
force  that  conducted  the  recount,  with  having 
stolen  the  election.  We  were  accused  of  dis- 
enfranchising voters,  though,  in  fact,  our  re- 
count had  the  opposite  effect.  We  were  ac- 
cused of  engaging  in  shameful  political  cha- 
rade, of  gutting  the  Constitution,  and  of  jeop- 
ardizing the  health  of  our  democracy.  In  light 
of  the  recent  developments  in  Spencer 
County,  it  is  interesting  to  note  just  how  close 
to  being  stolen  that  election  was.  It  is  also  re- 
vealing to  find  out  who  was  doing  the  stealing. 


THANKS  TO  THE  PHILADELPHIA 
NAVAL  BASE  FOR  HELPING 
OUT  WITH  THE  SPECIAL 
OLYMPICS 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  to 
salute  the  people  at  the  Philadelphia  Naval 
Base  and  their  efforts  on  behalf  of  the  Special 
Olympics. 

The  workers,  civilian  and  military,  at  the 
Philadelphia  Naval  Base  work  hard  every 
single  day.  They  strain  to  put  the  ships  out  on 
time  and  under  budget.  They  literally  rip  apart 
aging  aircraft  earners  and  create  one  that's 
virtually  brand.iew. 

With  all  that  responsibility,  it  is  hard  to  imag- 
ine that  they  would  also  spend  time  helping 
others.  But  that's  what  they've  done. 

Recently,  the  Navy  base  staff  helped  greatly 
with  the  Philadelphia  Special  Olympics.  These 
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Olympics  have  completed  a  successful  year  of 
athlete  training  at  the  naval  base.  Over  200 
athletes  participated  in  the  bowling  program 
and  85  athletes  participated  in  the  swimming 
program. 

By  offering  training  and  assistance,  the 
naval  base  has  helped  the  athletes  reach  their 
highest  goals,  their  greatest  dreams  of  com- 
petition. 

And  it  doesn't  stop  there.  The  base  will 
continue  these  efforts  during  the  1990-91 
school  year. 

Congratulations  to  the  Navy  base  for  this 
heartwarming  job. 


IN  TRIBUTE  TO  REV.  HAROLD 
ANDREW  BUETOW 


HON.  THOMAS  J.  MANTON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 

Mr.  MANTON.  Mr.  Speaker,  I  am  honored  to 
take  this  opportunity  to  bring  to  my  col- 
leagues' attention  the  accomplishments  of  the 
Reverend  Harold  Andrew  Buetow,  an  out- 
standing citizen  who  is  retiring  after  many, 
many  years  of  service  to  his  community  and 
the  Catholic  church.  Father  Buetow  has 
achieved  renown  not  only  as  a  Roman  Catho- 
lic priest,  but  also  as  philosopher,  attorney, 
doctor,  award-winning  author,  and  professor 
of  education.  It  is  in  his  active  role  as  a  teach- 
er at  the  Catholic  University  of  America,  locat- 
ed here  in  the  Nation's  Capital,  that  Father 
Buetow  has  achieved  national  acclaim  as  the 
preeminent  scholar  on  Catholic  education  in 
the  United  States. 

Father  Beutow  has  contributed  significantly 
to  the  education  of  youth,  both  at  the  Catholic 
University  and  nationwide,  through  his  prodi- 
gious research,  writing  and  personal  involve- 
ment. He  has  always  been  first  and  foremost 
a  priest.  Father  Buetow's  faith-filled  life  has 
and  continues  to  influence  all  of  those  with 
whom  he  has  had  the  pleasure  to  come  into 
contact. 

Mr.  Speaker,  Father  Buetow  has  always 
dedicated  his  boundless  energies  and  talents 
to  bringing  the  Gospel  message  to  young 
people.  In  1961,  he  published  the  book  enti- 
tled, "Joy  to  My  Youth."  This  book  is  an  ac- 
cessible religious  guide  for  Catholic  youth. 

Fundamental  to  Father  Buetow's  teaching  is 
the  need  for  collaboration  between  students, 
parents.  Catholic  schools,  and  its  teachers, 
priests,  religious  and  lay  pepole  in  the  forma- 
tion of  young  people  as  good  Christians.  As 
Daniel  Webester  said,  "Whatever  makes  men 
good  Christians,  makes  them  good  citizens." 
Over  the  years.  Father  Buetow  has  been  ac- 
tively involved  in  the  making  of  good  citizens. 

Mr.  Speaker,  Father  Buetow  has  tirelessly 
explored  the  historical  and  present  relation- 
ship between  Government  schools  and  Catho- 
lic schools;  between  the  first  amendment 
rights  of  free  exercise  of  religion  and  the  es- 
tablishment clause,  and  the  balance  between 
the  two.  As  the  leading  scholar  on  Catholic 
education  in  the  United  States,  Father  Bue- 
tow's seminal  worit,  "Of  Singular  Benefit:  The 
U.S.  Story  of  Catholic  Education,"  chronicles 
the  history  of  Catholic  education  from  the 
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Spanish  and  French  missions  of  the  Colonial 
period  through  the  1970's.  Father  Buetow's 
work  entitled,  "The  Catholic  School:  Its  Roots, 
Its  Identity  and  Future,"  is  a  powerful  and  en- 
lightening theological,  legal  and  political  analy- 
sis of  the  vital  institution  called  the  Catholic 
school.  Together,  these  prodigious  works  are 
pillars  in  the  Catholic  theology  of  education. 

Father  Beutow  is  well  known  for  his  intensi- 
ty, wit,  self-demanding  nature,  and  complete 
loyalty  and  dedication  to  his  friends  and 
church.  I  know  his  friends  at  the  university  and 
in  Washington  will  feel  a  tremendous  loss  as 
Father  Buetow  retires  and  changes  venue.  As 
he  quoted  in  his  recent  book,  "The  Catholic 
School,"  "no  theology  of  education  is  com- 
plete, it  is  ongoing."  Undoubtedly,  Father 
Buetow  will  selflessly  continue  offering  pro- 
found reflections  and  wisdom  on  the  Catholic 
theology  of  educatkin,  regardless  of  his  situs. 

Mr.  Speaker,  to  his  university,  to  his  coun- 
try, and  to  his  church,  Father  Harold  Andrew 
Buetow's  faith-filled  and  tireless  work  has 
been  of  singular  benefit.  Father  Buetow  has 
taken  to  heart  the  words  Pope  Leo  XIII  spoke 
on  January  10,  1890: 

Where  the  right  education  of  youth  is 
concerned,  no  amount  of  trouble  or  labor 
can  be  undertaken  how  great  soever,  but 
that  even  greater  still  may  not  l>e  called  for. 

Mr.  Speaker,  I  am  the  product  of  a  Catholic 
education  and,  like  Father  Buetow,  a  native 
New  Yorker.  Therefore,  I  speak  from  the  heart 
when  I  say  I  wish  him  well  on  his  return  to 
Brooklyn  and  whatever  undertakings  lie  ahead 
for  him. 


TRIBUTE  TO  MARK  LEWIS 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  individual  from 
my  congressional  district  who  truly  deserves 
to  be  recognized  for  his  dedication  and 
achievement  as  a  student  and  an  athlete.  On 
July  21,  1990,  Mark  Lewis  will  be  representing 
the  United  States  in  the  Goodwill  Games  in 
Seattle.  It  is  indeed  an  honor  to  share  with 
you  and  my  colleagues  the  inspiring  story  of 
this  dedicated  individual. 

Mr.  Lewis  has  spent  much  of  his  life  aspir- 
ing to  be  a  contender  for  the  worid  champion- 
ship in  boxing.  At  the  age  of  12,  he  started 
boxing  in  a  Plainfield,  NJ,  workout  gymnasium. 
In  1982,  when  he  was  living  in  Merced,  CA, 
Mark  joined  a  local  gym,  and  later  became  as- 
sociated with  the  Merced  Boxing  Club.  In 
1987,  he  went  to  train  at  the  Sacramento 
Police  Athletic  League  Gym  under  PAL's  Di- 
rector of  Boxing,  Harry  "Pop"  Wilson.  It  was 
here  that  he  fine-tuned  his  skills  to  the  point 
where  he  upset  Nevada  State  Champion  Pat- 
rick Briseno  for  the  national  title  at  the  U.S. 
Amateur  Boxing  Tournament  in  Miami,  FL 
Then  on  June  8,  1990,  he  defeated  U.S. 
Boxing  Championship  title  holder  Steve  John- 
son from  Denver  in  a  4  to  1  decision  at  the 
Las  Vegas  Goodwill  Games  "Box-Off."  This 
enabled  him  to  represent  the  United  States  at 
the  1990  Goodwill  Games  to  compete  in  the 
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139-pound  weight  class  against  international 
contenders  from  Cuba  and  the  Soviet  Unk>n. 

Coupled  with  his  devotion  to  ttie  sport  of 
boxing,  Mr.  Lewis  is  enrolled  full-time  in  Vne 
Sacrarriento  Job  Corps  carpentry  program. 
While  studying  to  pass  his  GED,  he  receives 
hands-on  training  in  carpentry  sponsored  by 
ttie  Home  Builders  Institute. 

Mr.  Speaker,  Mark  Lewis  has  shown  to  t>e 
an  exemplary  athlete  and  student.  I  commend 
him  for  his  dedication  in  his  efforts  to  succeed 
as  a  student  athlete.  I  ask  that  my  colleagues 
join  me  in  extending  our  best  wishes  to  Mark 
as  he  competes  in  the  1 990  Goodwill  Ganges. 


LT.  GEN.  GEORGE  H.  McKEE'S 
RETIREMENT  AS  GOVERNOR 
OF  THE  U.S.  SOLDIERS'  AND 
AIRMEN'S  HOME 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  12,  1990 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to 
honor  Lt.  Gen.  George  H.  McKee,  governor  of 
the  U.S.  Soldiers'  and  Airmen's  Home.  Gener- 
al McKee  has  served  as  goverrrar  since  No- 
vember 1,  1978.  He  is  stepping  down  from 
that  post  effective  July  13,  1990. 

I  am  taking  this  opportunity  to  recognize 
General  McKee  for  his  outstanding  service  to 
this  country  both  as  a  military  leader  and 
USSAH  governor. 

General  George  McKee,  U.S.  Air  Force  (re- 
tired), contributed  34  years  and  4  months  of 
active  military  service  to  his  country  as  an  en- 
listed man,  noncommissioned  officer,  commis- 
sioned pilot,  and  a  succession  of  increasingly 
responsible  command  assignments. 

After  a  brief  retirement  in  Florida,  General 
McKee  was  appointed  governor  of  USSAH  by 
President  Carter,  on  November  1,  1978.  Since 
then.  General  McKee  has  Ijeen  responsible 
for  the  daily  lives,  well  being,  and  care  of  tf>e 
2,000  distinguished  veterans  of  career  Army 
and  Air  Force  service  which  entitled  them  to 
home  membership. 

Since  becoming  USSAH  governor.  General 
McKee's  accomplishments  have  t)een  most 
noteworthy.  Let  me  highlight  just  a  few  of  his 
contributions.  He  articulated  within  the  Federal 
Government  the  urgent  need  to  restore  the  vi- 
ability of  the  USSAH  trust  fund,  the  home's 
sole  source  of  financial  support.  As  a  result  of 
General  McKee's  tireless  efforts,  the  Con- 
gress enacted  legislation  increasing  tf>e  trust 
fund's  income,  assuring  t>oth  its  ability  to  sup- 
port major  capital  improvements  and  its  viabili- 
ty in  future  decades. 

General  McKee  carefully  managed  USSAH 
resources  during  his  first  several  years  of  dan- 
gerously low  financial  support  in  order  to 
rertew  long-deferred  maintenance  programs 
and  equipment  replacement  among  home  ac- 
tivities, and  to  begin  initial  progress  on  facility 
restoration  and  improvement. 

General  McKee's  improvement  efforts  have 
greatly  increased  the  morale  and  satisfaction 
of  the  USSAH  membership.  His  improvements 
have  ranged  from  the  removal  of  traditional 
but  onerous  military  terminology,  procedures, 
and  inspections,  to  the  provision  of  extensive 
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member  services  and  facilities,  such  as  a  con- 
fortable  member  lounge,  a  guest  house,  an 
all-weather  passageway  between  dormitories, 
and  a  new  self-help  automotive  craft  shop  for 
members. 

With  congressional  backing,  the  tiome's 
central  dormitory  has  t)een  centrally  air-condi- 
tioned  and  renovated.  Construction  of  a 
modem  200-bed  medical  facility  is  underway 
for  completion  by  spring  1992,  which  will  pro- 
vide intermediate  nursir>g  and  long-term  skilled 
care  for  the  home's  aged  veterans. 

General  McKee  implemented  modern  man- 
agement systen^  throughout  the  home,  from 
word  processing  and  ADP  systems  to  highly 
efficient  logistical  and  management/control 
systems. 

In  addition  to  governor.  General  McKee  also 
served  as  president  of  the  USSAH  board  of 
commissioners,  helping  to  guide  the  board 
and  the  Secretaries  of  the  Army  and  the  Air 
Force  in  their  effective  stewardship,  guidance, 
and  oversight  of  home  affairs. 

General  McKee  has  greatly  improved  and 
fostered  the  home's  close  working  relationship 
with  Army,  Air  Force,  Congress,  and  other 
Federal  agencies.  By  his  leadership,  General 
McKee  has  inspired  the  personal  esteem  and 
trust  of  congressional  leaders,  commrttee 
members,  and  staff. 

The  USSAH  work  force  has  improved  tie- 
cause  of  the  General's  diligent  efforts.  He  im- 
proved the  geriatric  and  gerontological  spe- 
cialties at  King  Health  Center  by:  expanding 
medical  staff;  applying  staff  recruitment  quality 
standards:  and  participating  with  genatric  pro- 
grams of  George  Washington  University's 
School  of  Medk:ine  and  other  institutions. 

General  McKee  significantly  raised  stand- 
ards for  the  overall  care  at  the  home  through 
innovative  efforts  such  as  the  King  Health 
Center  outreach  facilities  in  dormitories;  ex- 
pansion of  the  mental  health  and  alcoholic 
treatment  programs;  sanitation  inspections, 
monitoring  of  sanitation  maintenance,  and 
insect  and  rodent  control;  and  the  inrrovative 
1988  Flu  Fighter  Program. 

General  McKee's  personal  Inspiration  and 
guidance  resulted  in  strengthening  the  home's 
religious  activities  to  support  the  member- 
ship's spiritual  needs. 

Under  General  McKee's  stewardship,  the 
preservation  and  enhancement  of  the  home's 
grounds,  consisting  of  more  than  300  acres, 
has  been  assured. 

Havirig  been  appointed  to  four  successive 
3-year  terms  as  the  home's  24th  governor. 
General  McKee  is  stepping  down,  effective 
July  13,  1990.  to  a  richly  deserved  retirement 
with  Mrs.  McKee  in  Lakeland.  FL  His  years  of 
dedicated  leadership  and  caring  advocacy 
with  the  U.S.  Soldiers'  and  Airmen's  Home 
have  been  recognized  by  ttie  Department  of 
the  Army  Outstanding  Civihan  Service  Medal, 
in  1983;  the  Department  of  the  Air  Force 
Decoration  for  Exceptional  Civilian  Service,  in 
1988;  and  the  Secretary  of  Defense  Medal  for 
Outstanding  Public  Service,  in  1 990. 

I  am  pleased  to  ask  my  colleagues  here  In 
Congress  to  salute  Lt.  Gen.  George  H.  McKee 
for  a  iob  well  done.  He  will  be  missed,  but  his 
contributions  will  outlast  us  all. 


EXTENSIONS  OF  REMARKS 

SALUTING  THE    'PELICAN  MAN" 


HON.  PORTER  J.  GOSS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 
Mr.  GOSS.  Mr.  Speaker,  I  am  delighted 
today  to  recognize  a  remarkable  man  whose 
dedicated  and  commitment  to  caring  for  our 
wildlife  has  made  him  something  of  an  institu- 
tion In  southwest  Florida. 

Mr.  Dale  Shields,  a  longtime  Sarasota.  FL, 
resident,  has  received  some  much-deserved 
recognition  recently— recognition  from  the 
highest  office  in  the  land.  On  July  2,  President 
Bush  named  Mr.  Shields— affectionately 
known  as  the  "Pelican  Man"— the  184th  dally 
point  of  light,  saluting  his  admirable  efforts  to 
rescue  and  rehabilitate  Injured  wildlife. 

Today,  the  Pelican  Man  operates  a  bird 
sanctuary  that  he  founded  on  City  Island,  a 
refuge  where  sick  and  Injured  animals  can  re- 
cuperate while  their  human  neighbors  get  a 
chance  to  get  to  know  them.  It's  a  place 
where  people  and  wildlife  live  In  harmony,  re- 
specting and  enriching  one  another.  There  are 
hundreds  of  volunteers  who  work  with  Mr. 
Shields,  rescuing  birds  and  other  animals, 
bringing  them  to  the  sanctuary  and  nurturing 
them  back  to  health. 

All  of  this  began  10  years  ago,  when  a 
wounded  pelican  had  the  great  fortune  of  find- 
ing a  friend  in  Dale  Shields. 

Since  then  countless  animals,  and  many  of 
us,  have  been  touched  by  this  kind  and  caring 
man,  whose  efforts  have  saved  animal's  lives 
and  broadened  public  concern  for  preserving 
the  wild. 

The  President's  Point  of  Light  Program  Is 
designed  to  highlight  Individuals  for  their  vol- 
unteer efforts  on  behalf  of  others.  Certainly, 
as  a  newspaper  In  Sarasota  put  it,  "Dale 
Shields  is  a  shining  example  of  what  President 
Bush  meant  when  he  referred  to  community 
volunteers  as  one  thousand  points  of  light  " 

Southwest  Florida  Is  proud  of  Dale 
Shields— and  so  am  I. 


SANTA  BARBARA  FIGHTS  BACK 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  proudly 
rise  to  recognize  the  efforts  of  a  city  that  has 
refused  to  be  beaten  by  drug  and  alcohol 
problems.  The  citizens  of  Santa  Barbara.  CA, 
have  decided  to  fight  back  against  drug  and 
alcohol  problems  in  the  community,  and  I 
would  like  to  share  their  vision  with  my  col- 
leagues in  the  House. 

With  help  through  grant  funding  from  the 
Robert  Wood  Johnson  Foundation,  the  com- 
munity of  Santa  Barbara  has  embarked  on  a 
2-year  planning  and  development  period 
during  which  they  will  finalize  a  comprehen- 
sive demand  reduction  strategy.  One  of  the 
greatest  strengths  of  Santa  Barbara's  plan  Is 
the  unprecedented  levels  of  cooperation  and 
commitment  from  all  sectors  of  the  communi- 
ty. The  medical  and  health  care  community  is 
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joining  with  business,  media,  government, 
education,  and  grassroots  organizations  to  de- 
velop an  effective  and  comprehensive  strate- 
gy that  encompasses  public  awareness,  pre- 
vention, eariy  identification,  treatment,  relapse 
prevention,  and  aftercare. 

Through  this  program,  the  entire  community 
of  the  greater  Santa  Barbara  area  will  be  In- 
volved In  fighting  back  against  drugs.  Sched- 
uled town  meetings  with  the  fight  back  pro- 
gram directors  will  give  every  member  of  the 
community  the  chance  to  monitor  success 
and  make  suggestions  during  the  project. 
Working  together  on  the  fight  back  program, 
the  community  of  Santa  Barbara  will  gather 
Input,  identify  weaknesses,  and  build  on 
strengths. 

Santa  Barbara  certainly  does  not  have  the 
same  high  frequency  of  durg  use  as  is  found 
In  other,  bigger  metropolitan  areas.  However,  I 
believe  that  wherever  gang  members  hang 
around  school  playgrounds,  there  Is  a  gang 
problem,  and  wherever  drugs  are  sold  or 
used,  there  Is  a  drug  problem.  And  there  cer- 
tainly Is  a  serious  drug  problem  that  must  be 
acknowledged,  not  denied,  and  strongly,  inno- 
vatively.  and  comprehensively  dealt  with.  I  am 
thankful  to  the  Robert  Wood  Foundation  for 
giving  Santa  Barbara  the  opportunity  to  attack 
Its  drug  and  alcohol  problem  head  on  and  pre- 
vent a  middle-sized  community  from  becoming 
a  major-sized  drug  problem  I  hope  that  my 
colleague  will  recognize  Santa  Barbara  as  a 
community  that  has  decided  to  fight  back  and 
applaud  their  efforts. 


ON  THE  VISIT  OF  KOREAN 
PARLIAMENTARIANS 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12.  1990 
Mr.  GUARINI.  Mr.  Speaker,  eariier  this 
month  I  had  the  pleasure  of  hosting  a  group 
of  distinguished  Korean  parliamentarians  at  a 
meeting  of  the  Democratic  Task  Force  on 
Trade.  The  group  Included  Hon.  Woong-Bae 
Rha,  Hon.  Byung-Tai  Hwang,  Hon.  Seung-Soo 
Han.  Hon.  Joon-Sang  Yoo,  Hon.  Kyung-Mok 
Cho.  and  Hon.  Sang-Mok  Suh.  This  meeting 
was  one  of  a  numt>er  of  meetings  with  a 
broad  range  of  Members  of  the  U.S.  Congress 
and  administration  officials  to  establish  a 
dialog  and  exchange  views  on  a  variety  of 
economic  and  trade  issues. 

A  dialog  between  the  United  States  and 
Korea  Is  more  important  now  than  ever.  Our 
relationship  with  Korea  has  always  been 
strong  and  continues  to  grow.  Korea  is  the 
sixth  largest  export  market  for  the  United 
States.  In  1989.  United  States  exports  to 
Korea  totaled  $13.5  billion.  During  the  same 
year.  Korean  exports  to  the  United  States  to- 
talled $19.7  billion.  The  United  States  is 
Korea's  first  largest  export  market.  Because  of 
that,  the  United  States  has  a  sizeable  trade 
deficit  with  Korea.  However,  the  Korean  Gov- 
ernment has  taken  a  number  of  important 
steps  to  liberalize  International  trade.  For  ex- 
ample, they  have  reduced  tariffs  and  Import  li- 
censing restrictions  on  agricultural  and  manu- 
factured products,  and  revised  unfair  stand- 
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ards,  testing  and  certification  procedures.  The 
Government  has  also  taken  important  steps  to 
improve  the  protection  of  intellectual  property 
rights,  and  last  week  Korea  applied  to  joined 
the  GATT  Government  Procurement  code. 
These  measures  helped  reduce  the  1 989  defi- 
cit by  $2.6  billion,  but  they  must  do  more. 

These  actions  by  the  Government  of  Korea 
demonstrate  their  strong  understanding  of 
United  States  expectations  regarding  trade  lib- 
eralization. For  these  reasons,  Korea  was  not 
listed  as  a  super  301  country  and  was  re- 
moved from  the  priority  watch  list  for  intellec- 
tual property  rights. 

At  the  same  time,  however,  our  relationship 
with  Korea  is  not  free  from  friction  or  misun- 
derstanding. Recent  newspaper  articles  re- 
ported efforts  within  Korea  to  dampen 
demand  and  prevent  the  importation  of  luxury 
items.  This  anti-import  sentiment  aroused  con- 
cern among  Members  of  Congress  that  it 
would  continue  as  long  as  there  is  a  slow- 
down in  South  Korea's  economic  growth  and 
a  reversal  of  its  balance  of  payments  position. 
This  problem  indicates  the  critical  importance 
of  maintaining  an  ongoing  dialogue  between 
our  two  legislative  bodies. 

The  United  States  has  a  strong  commitment 
to  a  secure,  democratic  and  economically  vi- 
brant Korea.  The  United  States  and  Korea 
have  a  mutual  interest  in  promoting  a  freer, 
more  harmonious  system  of  international 
trade.  The  visit  of  the  Korean  parliamentarians 
and  our  forthright  discussions  indicate  that  we 
have  many  issues  of  mutual  concern  and  that 
our  relationship  is  deep  and  close.  As  long  as 
there  is  a  willingness  to  work  with  the  U.S. 
Congress  and  the  administration  to  resolve 
international  problems,  the  future  of  our  rela- 
tionship will  remain  bright. 


EXTENSIONS  OF  REMARKS 
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HOSPICE  CARE  LEGISLATION 


THE  DOUBLE  HULL  PROVISION 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  12,  1990 

Mr.  WEISS.  Mr.  Speaker,  1  million  gallons 
of  oil  have  been  spilled  in  the  New  York 
Harbor  area  this  year  alone.  Congress  has  a 
chance  to  help  prevent  such  spills  with  the  oil- 
spill  bill. 

But  the  conferees  who  are  meeting  today 
are  not  debating  ways  to  prevent  such  spills. 
No,  they  are  discussing  ways  to  water  down 
its  provisions,  particularly  the  double  hull  re- 
quirement. 

Why?  In  a  strong  show  of  support,  the 
House  voted  376  to  37  on  February  7  to  in- 
struct the  conferees  to  include  the  double  hull 
and  double  bottom  requirement  in  the  confer- 
ence report. 

If  the  conferees  do  not  believe  that  such  a 
requirement  is  needed,  they  should  come  visit 
the  New  York  Hartwr  area.  The  environmental 
damage  from  five  oilspills  this  year  is  exten- 
sive. 

Granted,  the  double  hull  provision  is  not  a 
panacea  for  future  oilspills.  But  it  is  a  reasona- 
ble measure  to  limit  the  damage  from  those 
spills. 

If  the  conferees  dilute  the  double  hull  re- 
quirement, then  they  should  at  least  give  us 
scrub  brushes  to  clean  our  shores. 


TRIBUTE  TO  HELEN  CASTELLINI     family,   her  community,   her   State   and   her 
Nation.  I  am  proud  to  know  her. 

HON.  CLYDE  C.  HOLLOWAY  

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  12,  1990 

Mr.  HOLLOWAY.  Mr.  Speaker,  I  pay  tribute 
today  to  a  distinguished  American,  a  woman 
who  throughout  her  lifetime  has  brought  credit 
upon  herself,  her  family,  her  community  and 
her  State. 

Mr.  Speaker,  Helen  Olivier  Castellini  is  a 
gracious  lady,  an  attorney,  public  defender, 
former  educator  and  social  worker  whose 
skills  and  ability  are  well  known  to  all  those 
privileged  to  know  her. 

Throughout  her  adult  life,  Mrs.  Castellini  has 
used  her  considerable  talents  to  serve  others. 
A  former  teacher  at  the  Academy  of  the 
Sacred  Heart  in  Grand  Coteau,  LA,  Mrs.  Cas- 
tellini left  that  field  to  enter  social  wori<.  She 
served  the  Louisiana  Department  of  Health 
and  Human  Resources  with  great  distinction 
for  some  14  years.  Her  dedication  to  excel- 
lence was  formally  recognized  in  1980  when 
she  was  named  our  State's  "Child  Abuse 
Worker  of  the  Year." 

Yet,  Mrs.  Castellini  did  not  stop  there.  At 
age  49,  when  most  people  start  to  reflect  on 
the  accomplishments  of  a  career,  Helen  Cas- 
tellini—notwithstanding  ill  health— sought, 
found,  and  conquered  another  formidable 
career  challenge. 

Mr.  Speaker,  Helen  Castellini  commuted 
110  miles  daily,  from  Opelousas  to  Baton 
Rouge,  LA,  and  back,  and  successfully  com- 
pleted Southern  University  Law  School  in  3 
years.  Subsequently,  she  passed  the  Louisi- 
ana State  Bar  Examination.  Mrs.  Castellini  did 
all  this  despite  a  serious  kidney  disorder  with 
which  she  lives  and  which  has  almost  killed 
her. 

Today,  Helen  Castellini  undergoes  kidney 
dialysis  treatment  three  times  weekly.  During 
the  last  several  months,  medical  problems  re- 
lated to  her  condition  very  nearty  took  her  life. 
Within  days  of  her  release  from  the  hospital, 
Mrs.  Castellini  returned  to  her  private  law 
practice  and  her  position  at  Opelousas  City 
Court  where  as  an  attorney  for  the  Indigent 
Defender  Program,  she  represents  several 
dozen  clients  every  day. 

Several  weeks  ago,  Helen  Castellini  faced 
yet  more  serious  medical  problems.  An  acci- 
dent left  her  hospitalized  again— this  time  with 
a  badly  fractured  leg  and  broken  clavicle. 
Today  she  is  back  at  work,  in  a  wheelchair  for 
now.  She  has  triumpfied  again. 

Mr.  Speaker,  Helen  Castellini's  story  is  a  re- 
markable one.  Yes,  she  was  a  committed 
teacher  of  young  people.  Yes,  she  was  an 
outstanding  social  worker.  Yes,  she  is  an  ex- 
cellent attorney.  But,  her  story  represents 
something  else,  something  greater.  Helen 
Castellini  is  a  woman  of  character  and  cour- 
age arwJ  indomitable  will.  She  has  handled  ad- 
versity with  grace,  tenacity  and  wit.  She  is  one 
of  America's  unsung  heroes.  Her  story  repre- 
sents a  triumph  of  the  human  spirit. 

Mr.  Speaker,  all  of  us  can  learn  from  Helen 
Castellini,  her  trials,  misfortune,  successes 
and  attitude  toward  each.  It  is  an  honor  to 
relate  her  story  today.  She  is  a  credit  to  her 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  12.  1990 

Mr.  GEJDENSON.  Mr.  Speaker.  I  rise  today 
to  introduce  a  piece  of  legislation  that  would 
create  a  new  reimbursement  rate  for  hospice 
organizations  so  that  they  may  provkje  respite 
care  in  a  patient's  honte.  Inpatient  respite 
care  consists  of  temporary,  short-term,  day- 
time or  overnight  relief  akJ  which  is  provided 
so  that  family  members  or  prinrtary  care  givers 
may  have  a  few  hours  or  days  of  rest  from  the 
stress  of  carir>g  for  the  patient. 

As  you  know,  hospice  programs  were  first 
developed  in  my  home  State  of  Connecticut 
Congress  then  initiated  hospice  demonstration 
programs,  in  1982,  in  order  to  study  the  suit- 
ability of  hospice  care.  Medicare  coverage  of 
the  hospice  benefit  was  fully  mandated  in 
1986,  so  that  individuals  wtx)  are  beyond  the 
hope  of  a  medical  cure  can  opt  for  a  comfort- 
able death  in  a  familiar  setting.  Pain  relief  and 
emotional  support  are  provided  by  f>ealth  pro- 
fessionals in  the  home  setting.  Family  support 
is  an  important  component  of  hospkse  care. 

Currently,  part  A  beneficiaries  may  elect  to 
receive  hospice  care  in  lieu  of  most  other 
Medicare  benefits  for  up  to  two  periods  of  90 
days  each,  a  subsequent  period  of  30  days, 
and  an  additional  extension  period  if  elected. 
The  Health  Care  Financing  Administration  im- 
plemented a  prospective  payment  mettxxJolo- 
gy  for  hospice  care.  Under  this  methodology, 
hospices  are  paid  one  of  four  predetermined 
rates  for  each  day  a  Medkaire  beneficiary  is 
under  the  care  of  hospice.  Cun-ently,  a  hos- 
pice can  opt  under  one  of  the  established  re- 
imbursement rates  to  put  an  individual  in  a 
hospital  or  hospice  facility  in  order  to  give  the 
family  a  period  of  rest,  or  respite. 

Mr.  Speaker,  hospice  caregivers  located  in 
Connecticut  indicate  that  my  legislatk>n  would 
give  hospices  a  new,  vitally  important  optk>n 
of  care.  Currently,  many  families  raise  strong 
objections  to  the  idea  of  moving  a  family 
member  from  his/her  home  to  a  hospital  or 
hospice  facility.  Oftentimes,  these  individuals 
resist  until  the  time  when  It  becomes  impossi- 
ble for  that  patient  to  receive  care  in  the 
home,  either  family  memt)ers  become  too  ex- 
hausted, or  are  not  providir^  the  proper  level 
of  care  to  the  patient.  Many  times  it  tiecomes 
necessary  to  move  the  individual  to  a  hospital 
and  while  there,  utilize  the  general  inpatient 
care  reimbursement  rate,  at  $337.20. 

The  new  respite  reimbursement  rate  would 
be  $90  for  each  5-hour  period  of  continuous 
care — increased  by  $10  for  each  additional 
hour  of  the  period  during  which  such  care  is 
continuously  provided— and  is  limited  to  a  40- 
hour  total  period  of  care.  This  legislation,  for 
example,  would  provide  a  total  of  five  night 
shift  periods  of  respite  care,  so  that  primary 
care  givers  can  get  a  night's  rest. 

In  fiscal  year  1989,  the  total  cost  of  the 
Medicare  hospice  benefit  was  close  to  $211 
million.  The  creation  of  a  new  reimbursement 
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rate  would  give  hospice  health  care  provide-s 
the  flexibility  to  provide  respite  care  for  family 
care  givers,  and  thus  avoid  using  the  more 
costly  hospital  reimbursement  rate.  The  added 
cost  of  the  new  rate  is  estimated  to  be,  at 
most,  $15  million  a  year.  The  cost  of  this  ben- 
efit will  be  offset  by  future  savings  that  are  as 
of  yet  undetermined. 

Home  respite  care  could  be  the  linchpin 
that  keeps  a  family  strong,  so  that  they  can 
provide  comfort  and  care  for  the  dying  individ- 
ual, together  with  hospice  care  providers.  A 
new  respite  care  rate  which  would  keep  a  ter- 
minally ill  patient  in  a  bed  in  his/her  home, 
rather  than  in  the  sterile  setting  of  a  hospital 
room,  a  necessary  and  humane  solution. 

I  urge  my  colleagues  to  join  me  in  support 
of  this  important  legislation. 


EXTENSIONS  OF  REMARKS 

a  full  accounting  of  those  who  have  sacrificed 
so  much  for  our  country. 
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DIMITRIOS  I  VISITS  THE 
UNITED  STATES 


A  TRIBUTE  TO  THE  HUDSON 
RIVER 


HON.  HAMILTON  FISH,  JR. 


OF  NEW  YORK 


IN  THE  HOUSE  OF  REPRESENTATIVES 


IN  SUPPORT  OF  HOUSE  CON 
CURRENT  RESOLUTION  291- 
REGARDING  POW'S  AND  MIAS 


HON.  DAN  SCHAEFER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12.  1990 

Mr.  SCHAEFER.  Mr.  Speaker,  I  rise  today  in 
support  of  House  Concurrent  Resolution  291. 
This  important  legislation  reiterates  our  sup- 
port for  efforts  to  fully  account  for  our  missing 
American  servicemen  and  prisoners  of  war  in 
Southeast  Asia. 

My  colleague  and  the  sponsor  of  this  meas- 
ure. Congressman  Hank  Brown,  is  to  be 
highly  commended  for  his  work  on  this  issue. 
He  has  been  a  tireless  supporter  of  responsi- 
ble efforts  to  ensure  a  full  accounting  of  our 
ROW'S  and  missing  in  Indochina.  Unfortunate- 
ly, this  fight  has  not  been  an  easy  one. 

And  this  fight  is  not  limited  to  our  missing  in 
Asia.  There  are  still  over  78.000  Americans 
unaccounted  for  from  World  War  II.  From  the 
Korean  conflict,  over  8,000  Americans  are  still 
unaccounted  for.  Add  these  to  the  2,302  miss- 
ing from  Indochina,  and  we  clearly  have  a 
problem  of  significant  proportions  on  our 
hands.  We  need  to  have  a  full  accounting  of 
these  personnel.  It  needs  to  tje  a  high  pnonty. 
And  we  need  to  have  a  government  willing  to 
fully  disclose  information  which  would  be  of 
help  in  tracking  down  our  missing  and  impris- 
one<;. 

Another  cntical  point,  and  one  that  is  often 
overlooked,  is  the  importance  these  efforts 
will  have  for  future  servicemen.  Even  with  the 
bright  future  our  world  now  sees  with  the  tri- 
umph of  freedom  and  liberty,  the  dark  possi- 
bility remains  that  our  sons  and  daughters 
may  become  prisoners  of  war  in  some  future 
conflict.  Our  policies  today  will  shape  the  poli- 
cies of  tomofrow,  and  if  we  pledge  ourselves 
to  have  full  accounting  in  future  wars,  we 
should  start  with  a  sincere  and  unbridled  effort 
to  account  for  our  missing  from  past  wars. 

This  resolution  is  an  important  milestone  in 
voicing  our  support  for  these  efforts.  It  also 
respresents  a  challenge  to  our  Nation,  and 
embodies  our  hope  that  we  can  and  will  gain 


Thursday,  July  12,  1990 

Mr.  FISH.  Mr.  Speaker,  I  wish  to  bring  to  the 
attention  of  my  colleagues  and  the  American 
people  a  poem  written  by  one  of  my  constitu- 
ents, Gerald  M.  Delaney.  This  poem  reflects 
the  strong  feeling  which  dwell  in  the  hearts  of 
many  people  about  our  beautiful  Hudson 
River.  Mr.  Delaney  would  like  to  remind  the 
citizens  of  this  country  of  the  important  role 
this  river  plays  in  our  hentage  and  in  our  ap- 
preciation of  nature's  beauty.  We  must  all  do 
our  part  to  stop  the  pollution  and  abuse  of  the 
Hudson  River  and  work  to  maintain  its  promi- 
nent and  majestic  shores. 

Roll  On    Ol  "  River 

Oh.  mighty  old  river,  with  mountains  so 

high. 
Gracing  your  shores,  rising  up  to  the  sky. 
Through   time   thats   immortal,    you   keep 

rolling  on, 
Down  this  beautiful  valley,  and  far  beyond. 
Like  the  ages  of  time,  you  will  silently  flow. 
Never  retreating  from  where  you  must  go. 
Those  gentle   white   tips,   on   top  of  your 

waves. 
And   like   time,   that   is  endless,   on   warm 

summer  days. 

As  you  flow  through  the  valleys,  however  so 

small. 
Your  silent  beauty,  brings  joy  to  us  all. 
With  a  wave  of  his  hand.  God  brought  you 

to  life. 
And  he  made  a  great  river,  that  no  other,  is 

like. 

•Roll  on  old  Hudson,  Roll  on  and  on. 

To  fantasy  seas,  and  far  beyond. 

Your  graceful  mountains  rising  high. 

Could  tell  great  tales,  of  days  gone  bye." 

Your  moonlight  nights,  and  sunny  days. 

Are  romantic  times,  that  pass  our  way. 

These  moments  of  time,  worth  their  weight 
in  gold. 

Are  often  ours,  to  have  and  to  hold. 

Prom  shoreline  to  shoreline,  you  twist  and 
you  bend. 

Rolling  down  to  the  sea,  where  there  is 
never  an  end. 

You  know  no  todays  and  you  know  no  to- 
morrows. 

And  you  can  take  away  life,  and  never  show- 
sorrow. 

When  twilight  falls,  under  stars  above. 
We'll  look  deep  in  our  hearU  and  dream  of 

love. 
For  sunshine  will  follow,  and  its  shadows 

will  blend. 
Into  a  quiet  peace,  at  the  old  rivers  end. 
"Roll  on  Old  Hudson,  roll  on  and  on. 
To  fantasy  sea.  and  far  beyond. 
Your  graceful  mountains,  rising  high. 
Could  tell  great  tales,  of  days  gone  bye. " 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 
Mr.  BONIOR.  Mr.  Speaker,  I'd  like  to  take 
this  opportunity  to  extend  my  warmest  greet- 
ings to  Dimitrios  I,  the  ecumenical  patriarch  of 
Constantinople  during  his  historic  visit  to  the 
United  States.  Dimitrios  I  is  the  spiritual  leader 
of  over  250  million  Orthodox  Christians  includ- 
ing the  Albanian,  Bulgarian,  Greek,  Polish, 
Russian,  Romanian  and  Ukrainian  Orthodox 
churches.  His  tnp  represents  the  first  time  an 
ecumenical  patriarch  has  visited  the  United 
States. 

Dimitrios  I  is  truly  a  man  of  peace  who  will 
play  an  important  role  In  the  spiritual  renewal 
of  Eastern  Europe.  His  visit  here  will  greatly 
enhance  understanding  between  the  East  and 
West  during  this  era  of  change.  Many  resi- 
dents of  Michigan's  12th  District  and  the  Met- 
ropolitan Detroit  area,  including  myself,  can 
trace  their  ancestry  back  to  Eastern  Europe. 
On  their  behalf,  I'd  like  to  welcome  Dimitrios  I 
to  the  United  States. 


SAVINGS  AND  LOAN  ASSET 
RECOVERY  ACT 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12.  1990 
Mr.  KANJORSKI.  Mr.  Speaker,  with  21,000 
referrals  from  the  financial  regulatory  agencies 
gathering  dust  at  the  Justice  Department  it  is 
clear  that  even  with  the  additional  tools  and 
resources  the  Congress  is  giving  the  Justice 
Department,  it  will  be  unable  to  keep  up  with 
the  flow  of  cases. 

We  need  to  bring  additional  resources  to 
work  to  recover  the  billions  we  are  spending 
to  pay  our  obligations  to  depositors  at  failed 
savings  and  loans. 

That  is  why  I  have  introduced  H.R.  5247, 
the  Savings  and  Loan  Asset  Recovery  Act,  to 
put  the  resources  of  the  private  sector  to  work 
to  ensure  that  those  whose  fraud  and  mis- 
management created  this  mess,  help  to  oav 
for  it.  ^  ' 

We  cannot  in  good  conscience  ask  Ameri- 
can taxpayers  to  spend  a  single  dime  on  the 
S&L  problem  unless  we  can  assure  them  that 
every  possible  effort  is  made  to  make  the 
guilty  pay  for  their  mistakes. 

Mr.  Speaker,  as  far  back  as  the  Civil  War, 
the  U.S.  Government  has  enlisted  the  help  of 
private  citizens  to  recover  funds  fraudulently 
obtained  from  the  Federal  Government.  Most 
recently  this  authority  has  been  used  under 
the  False  Claims  Act  to  combat  fraud  in  de- 
fense procurement. 

My  bill,  H.R.  5247,  amends  the  President's 
S&L  bailout  bill  by  allowing  private  citizens  to 
file  False  Claims  Act  civil  suits  on  behalf  of 
themselves  and  the  U.S.  Government  to  re- 
cover funds  from  those  who  have  plundered 
our  Nation's  savings  and  loans.  Similar  legisla- 
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tion  has  been  introduced  in  the  Senate  by 
Senator  Heinz. 

Like  the  False  Claims  Act,  the  Savings  and 
Loan  Asset  Recovery  Act  is  carefully  drafted 
to  ensure  that  we  do  not  in  any  way  limit  the 
ability  of  the  U.S.  Government  to  file  either 
cnminal  or  civil  charges. 

As  with  the  existing  False  Claims  Act,  the 
Government  has  60  days  to  review  all  private 
civil  suits  and  can  opt  to  take  them  over.  If  the 
Government  does  not  take  over  the  suit,  suc- 
cessful plaintiffs  receive  between  25  and  30 
percent  of  the  funds  recovered,  if  the  Govern- 
ment does  take  over  the  suit  the  original  plain- 
tiff receives  between  1 5  and  25  percent  of  the 
funds  recovered — unless  the  suit  is  based  on 
information  discovered  by  the  Government,  in 
which  case  the  original  plaintiff  receives  no 
more  than  10  percent  of  the  funds  recovered. 

This  legislation  enables  us  to  marshall  the 
resources  of  the  private  sector  to  help  recover 
the  billions  of  dollars  we  are  spending  to  pay 
off  depositors  at  failed  savings  and  loans. 

Lawyers  have  taken  cases  on  a  contingen- 
cy fee  basis  for  years.  Let  us  put  them  to 
work  for  the  U.S.  taxpayer,  on  cases  that  the 
Justice  Department  does  not  have  the  time  or 
manpower  to  go  after.  Private  civil  actions  can 
resolve  cases  the  Justice  Department  be- 
lieves are  too  small  to  be  worth  its  time.  They 
will  also  have  the  salutary  effect  of  keeping 
the  Justice  Department's  feet  to  the  fire  on 
larger  S&L  prosecutions. 

Mr.  Speaker,  this  legislation  will  not  enable 
us  to  recover  the  full  cost  of  the  savings  and 
loan  mess.  It  will,  however,  enable  us  to  re- 
cover substantial  sums  at  no  cost  to  U.S.  tax- 
payers. 

I  invite  all  my  colleagues  to  join  me  in  this 
bipartisan  effort  to  reduce  the  cost  of  the  sav- 
ings and  loan  mess  by  cosponsoring  H.R. 
5247  which  I  will  offer  as  an  amendment  to 
H.R.  5050,  the  Financial  Crimes  Prosecution 
and  Recovery  Act  of  1 990. 


YGNACIO  VALLEY  HIGH  GOES 
TO  SWEDEN 


HON.  GEORGE  MILLER 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  12,  1990 

Mr.  MILLER  of  Califo.nia.  Mr.  Speaker,  in 
August  1990,  the  Ygnacio  Valley  High  School 
Marching  Band  from  Concord,  CA,  will  be  the 
sole  representative  from  the  United  States  at 
the  Eksjo  Tattoo  in  Eksjo,  Sweden.  This  inter- 
national competition  will  include  bands  from 
Norway,  England,  Holland,  Germany,  Sweden, 
Scotland,  Finland,  Latvia,  and  Estonia.  I  would 
like  to  take  a  few  moments  to  highlight  the 
substantial  achievements  of  the  Ygnacio 
Valley  High  School  Band. 

In  May  1989  the  marching  band  was  invited 
to  participate  in  the  Victoria  Day  Parade  in 
Victoria,  BC.  Again,  the  band  put  on  an  out- 
standing performance  which  led  them  to  take 
third  place  out  of  55  bands.  Previous  appear- 
ances by  the  Warrior  band  were  in  1983  and 
1985. 

In  April  1987,  the  band  was  the  only  band 
west  of  the  Mississippi  River  to  march  in  the 
Shenandoah  Valley  Apple  Blossom  Festival 
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parades  in  Winchester,  VA.  Out  of  55  bands, 
Ygnacio  Valley  placed  third  and  fourth  in  two 
separate  competitions. 

The  long  hours  of  hard  work  the  students 
and  directors  have  devoted  is  certainly  reflect- 
ed in  the  band's  winning  record.  The  band  re- 
ceived first  place  awards  in  every  parade  in 
which  they  marched  in  1989,  with  one  excep- 
tion. In  State  competitions  the  band  has  fin- 
ished first  in  two  of  the  last  Walnut  Festival 
parades,  the  last  four  Antioch  Band  Reviews, 
two  of  the  last  three  San  Francisco  Columbus 
Day  parades,  and  four  of  the  last  five  Pacific 
Grove  Band  Reviews. 

Ygnacio  Valley  High  may  be  proud  of  its 
strong  music  department.  In  addition  to  the 
exceptional  marching  band,  the  wind  ensem- 
ble and  jazz  ensemble  consistently  receive  su- 
perior ratings  in  their  competitions  which  in- 
clude the  California  Music  Educators  Festi- 
vals. 

Mr.  Speaker,  I  am  very  proud  of  the  dedica- 
tion these  young  performers  have  shown. 
They  can  take  great  pride  in  their  efforts  and 
achievements.  I  would  like  to  congratulate  the 
Ygnacio  Valley  High  School  Marching  Band 
for  another  successful  year,  and  wish  them 
the  best  of  luck  this  August  in  Eksjo,  Sweden. 


THE  TRUE  MEANING  OF  THE 
STARS  AND  STRIPES  BY 
GEORGE  W.  HAILS 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 

Mr.  PORTER.  Mr.  Speaker,  during  the  heat 
of  the  debate  over  the  antiflag  burning 
amendment  I  received  a  letter  from  a  constitu- 
ent of  mine,  Mr.  George  W.  Hails  of  Ariington 
Heights,  IL,  that  so  captured  the  essence  of 
the  flag  issue  that  I  am  compelled  to  share  it 
with  my  colleagues.  I  have  received  hundreds 
of  letters  opposing  a  flag  amendment  from 
people  in  my  district,  some  cogent,  many 
heartfelt,  but  none  was  as  moving  as  Mr. 
Hail's  defense  of  the  Bill  of  Rights  and  protec- 
tion of  the  freedom  of  expression  for  all,  no 
matter  how  offensive. 

I  commend  this  letter  to  your  attention,  and 
I  commend  Mr.  Hails  for  his  patriotism  and 
true  understanding  of  the  meaning  of  lit>erty 
and  freedom: 

June  15. 1990. 

Dear  Representative  Porter:  You  may  be 
interested  in  my  views  on  the  proposed  con- 
stitutional amendment  proscribing  burning 
of  our  nation's  flag.  I  was  a  young  teenager 
during  World  War  II  reading  and  listening 
to  news  dispatches  from  the  Pacific,  Afri- 
can, and  European  theaters.  I  was  horrified 
at  the  misery  wreaked  by  totalitarian  gov- 
ernments on  people  Imth  in,  and  outside, 
their  own  countries. 

While  still  in  my  senior  year  of  high 
school  my  National  Guard  Division  was  acti- 
vated to  furnish  replacements  for  the  war  in 
Korea.  I  was  assigned  to  the  Second  Infan- 
try Division  during  the  battle  for  Bloody 
Ridge  and  just  before  that  of  Heartbreak 
Ridge.  Having  been  Immersed  in,  and  wit- 
nessing, many  acts  of  war,  many  courageous 
and  patriotic  actions,  often  inspired  by  the 
sight  of  our  flag  I  lielieve  my  views  have 
some  weight. 
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My  ancestors  in  this  country  burned  their 
nation's  flag  when  their  legislators  passed 
laws  that  took  away  rights  they  had  held 
for  centuries.  They  loved  their  country,  and 
their  flag,  the  Union  Jack,  but  were  frus- 
trated in  their  efforts  to  win  those  rights 
they  believed  belonged  to  free  men.  After  a 
long  struggle  against  men  who  called  them 
Rebels  my  ancestors  wrote  a  Constitution 
that  for  ever-more  would  guarantee  they 
would  have  the  right  to  dissent  in  the  most 
vigorous  manner  when  they  disagreed  with 
their  government.  Even  with  the  broad  free- 
doms listed  in  the  original,  the  new  states 
would  not  ratify  the  Constitution  until  the 
first  ten  amendments  were  added  guaran- 
teeing more  specifically  their  hard  won  free- 
doms. As  you  know,  these  amendments  are 
now  called  our  Bill  of  Rights  and  contain 
the  very  heart  of  the  individual  freedoms 
we  have  as  citizens  of  this  great  country. 

They  made  a  new  flag  using  colors  that 
were  in  the  old  one,  but  the  new  flag  was 
different.  It  was,  and  is,  a  symbol  of  the 
most  perfect  form  of  government  ever  de- 
vised. This  flag  guarantees  that  each  citizen 
can  hold  and  express  his  own  opinion  about 
his  government,  ajid  if  he  can  convince 
enough  people  of  his  views  can  modify  the 
government.  But.  these  same  ancestors  were 
wise  enough  to  know  that  there  would  be 
times  when  the  passions  of  the  moment 
could  cause  a  majority  of  the  people  to 
modify  their  government  in  the  heat  of 
their  anger  so  they  made  it  difficult  to 
change  the  constitution.  They  also  devised  a 
legislature  that  gave  the  senior  memt>ers  a 
longer  term  in  office  so  they  could  better 
withstand  the  cries  of  the  angry  people  who 
might  harm  themselves  in  an  attempt  to 
limit  others'  freedoms. 

We  are  on  the  threshold  of  passing  an 
amendment  that  would  limit  a  most  sacred 
right  to  dissent  against  our  government.  I 
personally  despise  those  people  who  have 
burned  our  flag,  but  I  went  to  war  to  defend 
their  right  to  do  so.  This  is  not  some  hypo- 
thetical right  that  protects  us  against  some 
hypothetical  fear.  Anyone  who  has  seen  the 
angry  citizens  of  Eastern  Europe  in  the  last 
nine  months  has  seen  people  cutting  the 
hammer  and  sickle  out  of  their  country's 
flag  as  they  railed  against  a  goverrmient  of 
old  men  calling  them  hooligans.  God  help 
us  if  we  ever  get  to  the  point  where  large 
numtters  of  our  citizens  feel  they  have  to 
deface  our  flag  in  frustration  with  our  gov- 
ernment. But  God  will  really  have  to  help 
us  if  our  Constitution  has  been  changed  to 
limit  our  rights  to  dissent. 

We  have  an  unusual  Constitution  in  its 
protection  of  people  of  minority  views  and 
beliefs.  It  protects  a  Democrat  living  In  a 
town  full  of  Republicans.  It  protects  a  Dis- 
senter from  having  to  support  the  King's 
Church.  It  protects  the  Pole  from  the 
German  and  the  Irishman  from  the  Eng- 
lishman and  vice-versa.  It  also  is  supposed 
to  protect  the  wacky,  loudmouth,  offensive, 
jerk  who  may  have  political  views  I  despise 
even  though  it  infuriates  me  just  to  hear 
him  foam  at  the  mouth.  Old  men.  like  me, 
are  not  tolerant  of  others  ideas  so  we  have 
to  be  restrained  lest  we  hear  a  young  hot- 
head such  as  Patrick  Henry  and  forbid  him 
to  speak. 

Congressman,  my  political  views  are  prob- 
ably farther  to  the  right  than  Attilla  the 
Hun.  but  those  First  Ten  Amendments  do 
not  need  any  tampering  with.  The  people, 
including  myself,  angry  at  the  current  flag 
burners  will  not  be  harmed  by  these  actions. 
If  we  erode  our  freedom  to  dissent  we  can  be 
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harmed  greatly.  Ask  the  people  in  Eastern 
Europe  and  China. 

Respectively  yours  from  a  former  infantry 
platoon  sergeant  and  holder  of  the  Combat 
Infantryman's  Badge. 

George  W.  Hails. 


RICHARD  W.  SHIPPER.  SR. 


HON.  HOWARD  WOLPE 

Of  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  12.  1990 

Mr.  WOLPE.  Mr.  Speaker,  I  want  to  pay  trib- 
ute to  a  very  special  constituent  of  mine,  Mr. 
Richard  W.  Shipper,  Sr.,  the  fire  chief  for  the 
Conistocl<  Township's  north  and  central  sta- 
tions. On  July  14,  1990,  Richard  will  be  hon- 
ored by  his  fherKls  and  colleagues  as  tie  re- 
tires from  over  three  decades  of  distinguished 
public  service. 

Richard  began  his  career  as  a  volunteer 
firefighter  for  the  township  of  Comstock  in 
March  of  1952.  He  served  his  community  in  a 
number  of  capacities,  including  that  of  assist- 
ant fire  chief  at  Comstock  North  Station,  fire 
chief  at  Comstock  North  Station,  and  since 
1988.  fire  chief  of  both  Comstock  North  and 
Comstock  Central  Stations. 

Rkrfiard's  conthbutions,  however,  have  not 
t)een  limited  to  his  exemplary  service  as  a 
firefighter.  He  has  committed  both  time  and 
energy  to  a  vast  anay  of  community  and  pro- 
fessk^nal  organizations,  including  the  Kalama- 
zoo County  Firemens'  Association,  the  Kala- 
mazoo County  Fire  Chiefs'  Association,  West- 
ern Michigan  State  Fire  Chiefs'  Association, 
and  the  Comstock  Jaycees.  His  leadership, 
his  drive,  and  his  determination  and  commit- 
ment have  been  inspirational,  and  all  of  Com- 
stock is  in  his  debt. 

Mr.  Speaker,  over  the  years  Richard  Ship- 
per has  distinguished  himself  as  a  dedicated 
publk:  servant.  The  care  and  concern  that 
have  always  been  present  in  his  approach  to 
local  problems  have  endeared  him  to  those 
he  has  served.  His  Integrity  and  his  conscien- 
tious approach  to  his  duties  as  a  firefighter 
have  earned  him  the  respect  and  admiratkjn 
of  all  who  have  been  privileged  to  work  with 
him.  I  know  my  colleagues  will  want  to  join  me 
In  paying  tiibute  to  a  person  who  personifies 
the  very  best  in  Amenca's  tradition  of  volun- 
teerism  and  community  service.  We  congratu- 
late Richard  Shipper  on  his  well-earned  retire- 
ment, and  we  wish  him  and  his  family  happi- 
ness In  the  years  ahead. 


TRIBUTE  TO  HONOR  THE  WAR- 
TIME NURSES  OF  ALL  ALUED 
NATIONS 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12.  1990 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  colleagues  to  a 
significant  event  that  will  take  place  In  Sep- 
tember this  year.  On  September  13,  10  veter- 
ans' organizations  will  join  together  for  4  days 
In  Deartxjm,  Ml,  to  host  an  international  trib- 
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ute  to  honor  the  wartime  nurses  of  all  allied 
nations. 

The  organizers  of  the  tribute  rightly  tielieve 
that  the  nurses  who  have  cared  for  the  fight- 
ing men  of  our  Natkjn  and  the  other  nations  of 
the  world  have  never  received  the  honor  and 
respect  they  deserve  from  the  public  at  large. 
Far  too  few  people  know  of  the  physical  cour- 
age and  selflessness  of  the  wartime  nurses, 
male  and  female,  who  have  served  In  battle 
since  the  Crimean  War. 

America's  wartime  nurses  have  made  the 
highest  sacrifices  for  their  country  and  the  sol- 
diers for  whom  they  cared.  Two  hundred 
American  nurses  were  killed  on  the  battle- 
fields of  France  In  the  First  World  War.  Many 
of  our  nurses  were  wounded,  often  two  or 
three  times,  but  they  continued  to  serve. 
Some  were  gassed  and  seriously  injured  in 
the  first  use  of  chemical  warfare. 

Those  nurses  were  honored  at  Arilngton 
Cemetery,  but  their  monument  has  been  ne- 
glected. Their  sisters  in  the  Second  Worid 
War  received  even  less  attention  and  respect. 
Despite  valorous  service  and  incredible  sacri- 
fice. Including  the  Bataan  Death  March,  no 
monument  was  erected  to  the  nurses  of  the 
Second  Worid  War,  and  the  same  fate  befell 
the  nurses  In  Korea  and  Vietnam. 

It  is  fitting  and  long  overdue  that  formal  rec- 
ognition be  given  to  the  women  and  men  who 
have  volunteered  to  give  medical  care  to  our 
soldiers  in  combat.  It  is  only  natural  that  it  is 
the  veterans  for  whom  the  nurses  cared  who 
have  organized  the  tiibute  in  Dearborn. 

I  hope  all  of  my  colleagues  will  let  their 
local  veterans  groups  and  their  local  news 
media  know  about  this  Important  event.  For 
more  information,  they  can  contact  the  chair- 
man of  the  Veterans  Tribute  to  Honor  Wartime 
Nurses,  Richard  Relchard,  at  673  Patterson 
Ct,  Inkster,  Ml  48141.  Mr.  Reichard's  tele- 
phone number  is  (313)  565-9378. 


TRIBUTE  TO  MR.  EDGAR  D 
NIXON,  ARCHITECT  OF  THE 
MONTGOMERY  BUS  BOYCOTT 
AND  CIVIL  RIGHTS  GIANT 


HON.  JOHN  LEWIS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker,  It  Is 
with  great  personal  pride  that  I  bring  to  the  at- 
tention of  my  colleagues  the  accomplishments 
of  a  great  and  courageous  man,  a  man  I 
knew,  admired  and  loved— a  man  born  91 
years  ago  today— Mr.  Edgar  D.  Nixon,  of 
Montgomery,  AL. 

It  has  been  said  that  real  leaders  are  ordi- 
nary people  with  extraordinary  determinations. 
Those  words  certainly  describe  the  life  and 
accomplishments  of  Mr.  Edgar  D.  Nixon.  ED. 
Nixon  dedicated  his  life  to  the  advancement 
of  all  people. 

On  December  1,  1955.  when  Ms.  Rosa 
Partes  decided  to  take  a  seat  in  jail  rather  than 
a  seat  in  the  back  of  a  bus,  she  turned  to  ED. 
Nixon  for  help.  ED.  Nixon  bailed  her  out  of 
the  Montgomery  jail. 

Mr.  Nixon,  you  see,  had  long  been  a  tower 
of  strength  for  the  black  community  in  Mont- 
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gomery.  Blacks  with  any  problems,  especially 
with  the  law,  knew  that  no  hour  was  too  late 
for  Mr.  Nixon  to  come  and  give  aid  and  com- 
fort. 

Because  of  E.D.  Nixon,  the  Montgomery 
bus  boycott  did  not  tiecome  an  Isolated  pro- 
test. Because  of  E.D.  Nixon,  Rosa  Parks  did 
not  become  just  another  unknown  foot  soldier 
In  the  civil  rights  movement.  Because  of  E.D. 
Nixon,  Martin  Luther  King,  Jr.,  was  given  the 
opportunity  to  lead  one  of  the  most  Important 
social  and  political  movements  of  this  century. 
After  the  arrest  of  Rosa  Parks,  E.D.  Nixon 
developed  the  strategy  for  the  momentous 
Montgomery  bus  boycott  and  orchestrated  Its 
crucial  eariy  stages.  This  protest  was  the  cat- 
alyst for  the  modern  civil  rights  movement.  It 
led  to  the  transformation  of  American  society. 
E.D.  Nixon  recnjited  Dr.  King,  then  a  26- 
year-old  minister  who  had  recently  moved  to 
Montgomery,  to  join  the  bus  boycott  protest. 
He  supplied  Dr.  King  with  his  first  major  plat- 
form and  the  cause  on  which  Dr.  King  built  a 
distinguished  career. 

Mr.  Nixon  dedicated  his  life  to  the  singularly 
Important  cause  of  freedom. 

He  founded  the  Montgomery  chapter  of  the 
NAACPin  1928. 

He  organized  the  local  chapter  of  the  Broth- 
erhood of  Sleeping  Car  Porters,  the  Nation's 
first  successful  black  union.  In  1930. 

He  organized  the  first  voter  registration 
drive  by  blacks  in  the  eariy  1 940's. 

He  led  attempts  to  Integrate  schools  In 
Montgomery  In  1 954. 

If  there  had  been  no  E.D.  Nixon,  Rosa 
Parks  may  have  had  no  one  to  call  on  that 
fateful  night  In  Montgomery.  Without  E.D. 
Nixon's  determination  and  dedication,  there 
may  never  have  been  a  Montgomery  bus  boy- 
cott. 

Mr.  Speaker,  it  Is  Important  for  us  to  re- 
member E.D.  Nixon,  an  Amncan  hero.  Without 
him,  how  different  our  world  might  be. 


A  LESSON  TO  BE  LEARNED 


HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  12,  1990 

Mr.  GRADISON.  Mr.  Speaker,  I  take  this  op- 
portunity to  make  an  observation  about  the 
budget  deficit. 

CBO  has  just  released  its  latest  report  on 
the  economy  and  the  budget.  According  to 
CBO,  the  baseline  deficit  for  fiscal  year  1991 
Is  $232  billion.  I  simply  wish  to  observe  that 
this  is  higher  than  the  deficit  was  when  we 
passed  Gramm-Rudman-Holllngs,  which  as  we 
know,  guaranteed  a  balanced  budget  by  1991. 

By  way  of  background,  when  we  passed 
GRH,  we  thought  the  deficit  was  $180  bil- 
lion—hence, 5  years  of  reduction  at  $36  billion 
per  year.  Not  long  thereafter,  it  was  recog- 
nized that  the  deficit  was  more  like  $220  bil- 
lion. Consequently,  GRH  was  revised  and  ex- 
tended. 

Perhaps  there  is  a  lesson  here  about  formu- 
la approaches  to  deficit  reduction. 
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ART  CONTEST  WINNER 
SALUTED 


HON.  DON  SUNDQUIST 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 

Mr.  SUNDQUIST.  Mr.  Speaker,  not  long 
ago,  I  was  pleased  to  bring  to  Washington  the 
young  man  who  is  the  winner  of  the  Congres- 
sional Art  Contest  in  my  distnct,  and  to  join 
many  of  my  colleagues  in  saluting  him  and 
other  talented  young  artists  from  around  the 
country. 

The  winner  from  my  district  is  Shawn  David- 
son of  Centerville,  TN.  He  will  be  a  senior  this 
fall  at  Hickman  County  High  School. 

His  winning  artwork  is  an  oil  painting  on 
canvas,  titled  "Tennessee  History"  and  de- 
picting various  scenes  from  Tennessee's  past. 
They  are  typical  scenes,  celebrating  the  lives 
and  times  of  the  pioneers  who  settled  the  Vol- 
unteer State.  The  painting  will  be  proudly  dis- 
played here  in  the  Capitol  for  the  next  year. 

Shawn  Davidson  represents  the  thousands 
of  young  people  whose  artistic  talent  has 
been  encouraged  and  rewarded  by  the  Con- 
gressional Art  Contest.  Painting  is  something 
he  enjoys.  His  winning  painting,  in  fact,  had 
been  done  for  a  school  project.  Shawn,  at  the 
urging  of  his  teacher,  Ruth  McFarland,  en- 
tered it  in  the  contest. 

Every  young  person  who  has  the  opportuni- 
ty to  enter  gains  something  of  value,  namely, 
the  knowledge  that  we  recognize  their  artistic 
talent  and  encourage  them  to  develop  it. 
Shawn  Davidson  intends  to  put  his  ability  to 
work  as  he  continues  his  education  and  seeks 
a  career. 

I  join  Shawn's  parents,  Bobby  and  Carolyn 
Davidson,  his  teacher  Ruth  McFarland,  and 
the  many  others  who  take  pride  in  his  accom- 
plishment, and  who  find  in  Shawn  a  worthy 
representative  of  Tennessee's  bright,  creative 
talent. 
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maintain  an  exemplary  composure  wfien  miss- 
ing a  sure  putt.  Nevertheless,  we  have  all  de- 
veloped a  great  love  and  respect  for  the  man 
who  so  many  kids  have  called  Coach. 
Thanks,  "Coach, "  and  congratulations. 
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BETTIE  CLEVELAND 


SALUTE  TO  RALPH  PLUMB 

HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12.  1990 
Mr.  MACHTLEY.  Mr.  Speaker,  it  is  with 
great  pleasure  I  nse  today  to  salute  Ralph 
Plumb  for  his  years  of  dedicated  and  unselfish 
service  to  his  community  and  fellow  citizens. 
As  Ralph  is  rapidly  approaching  a  milestone 
in  his  career  and  life,  I  find  him  deserving  of 
praise  for  his  maturity  in  years  and  for  his  con- 
tributions to  various  organizations  throughout 
his  community.  Ralph  has  been  a  longtime 
sponsor  of  local  Little  League  teams  in  New- 
port, Rl,  and  has  donated  countless  hours  to 
helping  the  youth  in  his  community.  His  devo- 
tion to  little  league  is  only  exceeded  by  his 
passion  for  fast  cars  and  racing.  Truly,  Ralph's 
love  of  life  for  one  so  old  is  a  model  for  all 
approaching  midlife  to  follows.  His  physique  is 
a  temple  to  the  quality  of  food  and  nutrition 
which    he    has   consumed   during    his   peak 

years. 

Mr.  Plumb  is  an  inspiration  to  all  who  have 
ever  hit  a  slice  on  the  course.  He  is  able  to 


THE  SOVIET  BLOCKADE  OF 
MEDICAL  SUPPLIES  TO  LITH- 
UANIA 

HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12.  1990 

Mr.  DURBIN.  Mr.  Speaker,  I  would  like  to 
add  my  support  and  voice  my  compassion  for 
the  people  of  Lithuania,  who  continue  to 
suffer  under  the  iron  hand  of  the  Soviet  Gov- 
ernment. 

While  I  welcomed  President  Gorbachev's 
July  2  announcement,  that  the  economic 
blockade  would  be  lifted  and  bilateral  negotia- 
tions would  begin,  since  that  time  a  trickle  of 
oil  has  been  the  only  tangible  evidence  of  Mr. 
Gorbachev's  promise. 

We  all  know  of  the  economic  hardships  that 
have  resulted  from  the  Soviet  economic 
blockade.  Of  the  1.1  million  registered  em- 
ployed individuals,  over  45,000,  are  now  out 
of  work.  The  gross  national  product  has  de- 
clined by  20  percent.  And,  inflation  is  currently 
estimated  at  20  to  24  percent. 

While  these  figures  reflect  the  ovenwhelm- 
ing  economic  hardships  faced  by  the  entire 
Lithuanian  population,  the  greatest  victims  of 
this  blockade  have  been  those  who  are  the 
most  vulnerable:  the  young,  the  ill  and  the  el- 
derly. In  the  2y2  months  since  the  blockade 
began,  .5  percent  of  the  required  syringes,  'A 
of  the  required  scalpels,  1 0  percent  of  the  re- 
quired sutures,  and  only  200  of  the  needed 
587,000  vials  of  insulin  have  been  received  by 
Lithuanian  hospitals.  Antibiotics  and  sterilizing 
solutions  are  also  in  critically  short  supply. 
Hospitals  have  had  no  choice  but  to  suspend 
all  nonessential  surgery.  Medical  examina- 
tions, injections,  and  hospitalization  have  been 
limited  to  the  most  critical  cases.  Dialysis 
treatment  and  pediatric  care  have  been  se- 
verely cut  back.  These  tragic  conditions  are 
further  exacertjated  by  the  lack  of  oil  and  gas- 
oline which  has  cut  back  ambulance  sen/ice 
and  the  travel  of  medical  personnel  to  outlying 
areas. 

What  does  all  this  mean?  It  means  that  the 
child  who  has  been  diagnosed  as  diabetic  is 
unable  to  receive  essential  insulin  injections.  It 
means  that  cancerous  diseases  will  go  un- 
checked as  individuals  are  unable  to  obtain 
preventive  check-ups.  It  means  that  the  ill  and 
elderly  who  live  in  remote  areas  are  left  unat- 
tended. 

It  appalls  me  that  the  Soviet  Government, 
one  of  the  most  powerful  governments  in  the 
worid,  feels  so  threatened  by  Lithuania's 
quest  for  freedom  that  it  has  stooped  to  prey- 
ing on  the  young,  the  week  and  the  ill.  It  is 
time  that  the  United  States,  as  the  defenders 
of  democracy  and  human  rights,  let  the  Soviet 
Government  know  that  this  situation  is  intoler- 
able. 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 

Mr.  RICHARDSON.  Mr.  Speaker,  It  is  my 
sad  duty  to  inform  my  colleagues  of  the  death 
of  an  outstanding  New  Mexican.  Bettie  Cleve- 
land, who  died  in  Farmington  at  the  age  of  55, 
was  the  first  woman  to  manage  a  television 
station  in  New  Mexico.  She  was  also  the  first 
woman  president  of  the  New  Mexico  Broad- 
casters' Association  and  of  the  Farmington 
Chamtjer  of  Commerce. 

A  native  of  Arizona,  Mrs.  Cleveland  began 
her  career  in  broadcasting  as  a  sales  secre- 
tary at  KOB-TV  in  Albuquerque.  She  rrroved 
to  Farmington  as  station  manager  of  KOBF- 
TV  in  the  eariy  1980s'.  She  was  the  mother  of 
two  sons  and  was  active  at  the  station  and  in 
numerous  community  activities  until  1  week 
before  her  death. 

To  quote  her  good  friend,  Farmington  real- 
tor Claudine  Riddle,  "She  was  a  great  lady 
and  a  fine  person." 

Mr.  Speaker,  to  the  credit  of  many,  women 
in  positions  of  power  and  authority  are  not  as 
uncommon  today  as  they  once  were.  But  we 
should  not  forget  that  it  took  great  courage 
and  determination  for  the  first  of  tftem  to  aim 
for  positions  traditionally  reserved  for  men. 
Bettie  Cleveland  was  an  inspiratkin  to  many 
New  Mexican  women  and  I  know  my  col- 
leagues join  with  me  today  in  saluting  her. 


TRIBUTE        TO        FBI        SPECIAL 
AGENT  JOHN  LAWRENCE 

BAILEY 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12.  1990 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
praise  a  man  who  rightfully  deserves  the 
notice  of  this  great  body.  On  June  25,  1990, 
FBI  Special  Agent  John  Lawrence  Bailey  was 
killed  in  the  line  of  duty  trying  to  stop  a  bank 
robtiery. 

As  the  suspect  was  leavig  the  bank.  Agent 
Bailey  challenged  him.  When  the  suspect  tried 
to  turn  on  the  agent,  Bailey  fired  a  single  shot 
and  disarmed  the  robber.  But  the  rofier 
fought  back,  struggling  with  Bailey,  and  t  ie 
agent  went  down.  The  suspect  recovered  Lis 
own  weapon  and  fired  three  rounds.  All  of 
them  struck  the  FBI  agent. 

Minutes  later,  after  toughing  out  an  ambu- 
lance ride  to  the  hospital.  Agent  Bailey  died 
as  a  result  of  those  wounds.  Two  suspects 
have  been  arrested. 

The  people  of  Las  Vegas  have  poured  out 
their  hearts  for  this  agent  and  his  family.  The 
shock  of  this  killing  was  felt  throughout  the 
community.  This  is  the  first  time  in  history  that 
an  FBI  agent  has  been  killed  in  Las  Vegas. 

John  Lawrence  Bailey  was  bom  November 
17,  1942  in  North  Hampton,  MA  His  mother 
Hester  and  father  Robeson  had  three  girls. 
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Fay.  Katherine,  Amanda  and  three  boys,  John 
and  his  twin  brothers  Matthew  and  Mark. 

John  served  in  Vietnam  as  a  captain  in  the 
Marines.  He  received  a  Bronze  Star.  It  was 
after  that  service  that  he  entered  the  FBI  in 
August  of  1969.  Three  years  later,  he  married 
the  former  Mary  Beth  Mundis  in  August  of 
1972.  They  have  two  daughters  Megan  Eliza- 
beth and  Amanda  Page.  His  service  with  the 
FBI  first  took  the  family  to  Louisville,  KY,  on  to 
the  Bureau's  New  York  office  and  then  to  the 
FBI's  language  school  here  in  Washigton,  DC. 
John  and  his  family  were  then  transferred  to 
Tampa,  FL.  They  were  reassigned  to  Las 
Vegas  in  September  in  1 977. 

This  was  a  distinguished  career  Mr.  Speak- 
er, John  Bailey  received  five  commendations 
for  outstanding  investigative  efforts  with  the 
FBI.  He  knew  about  duty.  That  day  in  the 
bank  he  did  what  he  had  been  doing  through- 
out his  career;  he  stepped  forward  and  did  his 
job.  The  community  will  miss  him.  His  fellow 
FBI  agents  will  remember  him  for  the  example 
he  set.  We  can  only  sincerely  hope  that  his 
wife  and  daughters  can  somehow  cope  with 
this  tremendous  loss  in  knowing  that  this  man 
and  his  work  will  not  be  forgotten.  That  is  why 
I  rise  today.  It  is  fitting  that  his  life  be  recorded 
in  this  permanent  Record  of  Congress. 


TRIBUTE  TO  HIS  HOLINESS 
DEMETRIOS  I 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 

Mr.  McMILLEN.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  His  Holiness  Demetrios  I,  arch- 
bishop of  Constantinople  and  ecumenical  pa- 
triarch of  the  Eastern  Orthodox  Church.  Par- 
tiarch  Demetrios  visited  the  Capitol  yesterday 
as  part  of  a  tour  through  the  United  States, 
linking  the  multitude  of  Orthodox  Christian 
communities  throughout  this  country  with  their 
brethren  world-wide. 

Orthodox  Chnstians  in  Maryland  and  the 
rest  of  the  United  States  are  celebrating  Patri- 
arch Demetrioss  arrival  with  open  hearts  and 
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the  generous  love  of  the  people.  For  the  first 
time,  Mr.  Speaker,  a  patriarch  of  the  Eastern 
Orthodox  Church  has  come  to  the  United 
States.  This  remarkable  event  is  being  enthu- 
siastically greeted  by  myself  and  the  people  of 
the  State  of  Maryland.  This  is  also  a  special 
moment  for  my  Orthodox  Chnstian  colleagues 
in  the  House  of  Representatives,  their  fami- 
lies, and  the  whole  Washington  congregation. 
We  all  need  to  celebrate  and  welcome  Pa- 
triarch Demetrios  as  a  penultimate  example  of 
the  unity  and  spiritual  strength  residing  in  all 
the  Orthodox  Christian  assemblies  of  Mary- 
land, the  United  States  and  the  world. 
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LONG  ISLAND  BUSINESSES  HON- 
ORED FOR  TECHNOLOGICAL 
INNOVATION 


REQUIRE  DOUBLE  HULLS  IN  OIL 
SPILL  LIABILITY  ACT 


HON.  JAMES  A.  McDERMOTT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 
Mr.  McDERMOTT.  Mr.  Speaker,  the  Exxon 
\/aldez  IS  back  in  business.  Except  it  has  a  dif- 
ferent name— now  it  is  called  the  Exxon  Medi- 
terranean. One  thing  that  has  not  changed  is 
the  design  of  the  tanker.  The  Exxon  Corp. 
spent  $30  million  to  repair  the  gutted  hull  of 
the  Valdez.  In  total,  Exxon  has  spent  over  S2 
billion  cleaning  up  its  mess,  but  will  not  spend 
a  few  million  dollars  to  prevent  another  one  by 
fitting  the  Valdez  with  a  double  hull. 

I  want  to  make  sure  that  Exxon,  or  any 
other  company,  never  sends  another  new  or 
repaired  oil  tanker  out  to  sea  without  a  double 
hull.  The  Alaska  Oil  Spill  Commission  studies 
this  issue  in  depth,  and  here  is  their  conclu- 
sion: 'no  other  single  factor  has  as  great  an 
effect  on  limiting  oil  spills  as  double  hull  tech- 
nology." 

This  body  has  debated  this  issue  at  length 
and  has  voted  overwhelmingly  to  require 
double  hulls  on  tankers.  I  call  upon  the  House 
conferees,  when  they  meet  with  their  Senate 
counterparts  today,  to  insist  upon  our  version 
of  the  bill,  to  require  all  tankers  and  barges 
traveling  in  U.S.  waters  to  have  double  hulls 
within  1 5  years. 


HON.  GEORGE   J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  12,  1990 

Mr.  HOCHBRUECKNER.  Mr.  Speaker.  I  rise 
today  to  ask  my  colleagues  to  join  with  me  in 
recognizing  seven  outstanding  technical  firms 
in  my  district,  the  First  District  of  New  York, 
on  Long  Island.  These  businesses  were 
awarded  grants  through  the  Small  Business 
Innovation  Research  Program,  established  in 
1982.  SBIR  funds  research  and  development 
in  areas  of  interest  to  Government  agencies. 
Award  winners  demonstrate  their  state-of-the- 
art  technological  knowledge  through  a  three- 
phase  program  that  includes  research,  proto- 
type development,  and  commercial  deploy- 
ment in  markets  with  substantial  potential. 

I  am  very  pleased  to  recognize:  ERG  Sys- 
tems, Inc.,  of  St.  James;  Excel  Technology, 
Inc.,  of  Coram;  Inno-Tech  Enterprises,  Inc.,  of 
Ronkonkoma;  LNR  Communications,  Inc.,  of 
Hauppauge;  MedFa  Research  Laboratories  of 
Westhampton  Beach;  Moltech  Corp.  of  Shore- 
ham;  and  National  Hybrid,  Inc.,  of  Ronkon- 
koma. Their  awards  for  fiscal  year  1989  total 
$2,126,341.  These  firms  are  leaders  of  the 
vigorous  technical  industry  that  exists  on  Long 
Island,  an  industry  that  has  made  consistent 
and  significant  contributions  to  the  develop- 
ment of  our  Nation's  technological  base.  Al- 
though we  sometimes  neglect  to  call  attention 
to  their  achievements,  it  is,  in  fact,  the  work  of 
smaller  corporations  such  as  the  seven  I  rec- 
ognize today  that  help  maintain  our  technolog- 
ical lead  over  foreign  competitors. 

As  a  Member  of  Congress  as  well  as  some- 
one with  over  25  years  of  experience  in  aero- 
space engineering,  I  enthusiastically  applaud 
the  Small  Business  Administration's  program 
for  recognizing  innovation  in  the  technical  in- 
dustry and,  once  again,  I  salute  these  seven 
businesses  for  their  fine  work.  Long  Island 
and  this  Congress  can  be  very  proud  of  them. 
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fTATIVES 


The  Senate  met  at  8:15  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  ByrdI. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

The  prayer  this  morning  is  the  fa- 
miliar beautiful  prayer  of  St.  Francis 
of  Assisi: 

"Lord,  make  me  an  instrument  of 
Thy  peace.  Where  there  is  hatred,  let 
me  sow  love;  where  there  is  injury, 
pardon;  where  there  is  doubt,  faith; 
where  there  is  despair,  hope;  where 
there  is  darkness,  light;  and  where 
there  is  sadness,  joy. 

"O  Divine  Master,  grant  that  I  may 
not  so  much  seek  to  be  consoled  as  to 
console;  to  be  understood  as  to  under- 
stand; to  be  loved  as  to  love;  for  it  is  in 
giving  that  we  receive;  it  is  in  pardon- 
ing that  we  are  pardoned;  and  it  is  in 
dying  that  we  are  born  to  eternal  life." 

Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  time  of  the  two 
leaders  will  be  reserved. 

In  my  capacity  as  a  Senator  from 
the  State  of  West  Virginia,  I  suggest 
the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
There  will  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
8:50  a.m.,  with  the  Senator  from  Lou- 
isiana [Mr.  Breaux]  to  be  recognized 
for  not  to  exceed  15  minutes,  and  the 
Senator  from  Nebraska  [Mr.  Kerrey] 
to  be  recognized  not  to  exceed  20  min- 
utes. Mr.  Breaux. 


TAX  FAiRNESS 

Mr.  BREAUX.  Thank  you  very 
much,  Mr.  I»resident.  I  may  not  use  all 
the  time  allocated  this  morning,  but  I 
take  the  time  to  make  my  colleagues 
aware  of  a  recent  report  that  has  been 


{Legislative  day  of  Tuesday,  July  10,  1990) 

done  by  the  Progressive  Policy  Insti- 
tute which  looks  at  the  last  10  years  of 
this  country's  history  with  regard,  par- 
ticularly, to  what  has  happened  with 
the  Tax  Code. 

I  think  it  is  very  clear  that  the 
report  indicates  that  what  has  hap- 
pened is  that  over  the  last  10  years, 
the  very  rich  in  this  country  have, 
indeed,  done  very  well.  They  have  had 
their  taxes  reduced.  The  top  rate  has 
gone  from  something  like  70  percent 
down  to  28  percent. 

It  has  not  been  done  without  cost. 
The  costs  have  been  borne  basically  by 
the  middle  income  in  this  country, 
that  median  family  income  level  of 
about  $30,000  or  $34,000.  It  generally 
is  a  family  with  two  parents  and 
maybe  one  or  two  children  who  they 
struggle  to  allow  to  go  to  school,  per- 
haps to  college.  In  many  of  these 
cases,  we  see  a  situation  where  both 
the  husband  and  the  wife  are  having 
to  work  in  order  to  make  ends  meet. 

What  has  happened  over  the  last  10 
years,  according  to  the  Progressive 
Policy  Institute,  and  I  will  ask  at  an 
appropriate  time  that  this  be  printed 
in  the  Record,  is  that  they  have  been 
having  their  taxes  increase  while  the 
very  wealthiest  among  us  have  been 
having  their  taxes  decrease. 

Mr.  President,  that  is  not  tax  equity; 
that  is  not  tax  fairness.  That  is  a  very 
disturbing  trend  that  I  think  all  of  us. 
as  we  meet  in  our  budget  summit, 
must  bear  in  mind  as  decisions  are 
being  made  as  to  how  we  reduce  the 
deficit  and  bring  about  some  kind  of 
fiscal  sensibility  to  our  efforts  as  we 
try  to  govern. 

The  Progressive  Policy  Institute 
points  out  over  the  last  decade  the 
basic  Federal  tax  burden  on  the  aver- 
age American  family  has  increased. 
There  is  all  of  this  talk  about  having 
our  taxes  reduced.  Let  me  tell  my  col- 
leagues, speaking  on  behalf  of  the  av- 
erage American  family  in  this  country, 
their  tax  burden  has  dramatically  in- 
creased while  the  burden  on  high- 
income  families  has  fallen. 

Despite  large  supply  side  tax  cuts  in 
these  subsequent  tax  reforms  that  we 
were  all  involved  in— and  there  is 
enough  blame  to  go  around— a  typical 
two-parent  family  of  national  median 
income  paid  its  larger  share  of  income 
in  Federal  taxes  in  1988  than  in  the 
year  1980.  The  median  family  income 
saw  23.7  percent  of  its  income  go  to 
the  Federal  taxes  in  1980.  By  1988, 
that  had  risen  to  24.12  percent.  If  we 
look  at  the  richest  level  of  the  families 
in  this  country,  the  highest  5  percent 


wage  earners  in  this  country,  you  see 
their  tax  burden  actually  has  fallen 
during  that  same  period  from  28.9 
down  to  25.7  percent. 

It  is  interesting,  when  you  look  at  all 
of  these  records  and  all  of  these  statis- 
tics for  the  last  10  years,  and  now  the 
numbers  are  in.  now  you  can  put  it  on 
a  graph,  now  you  can  put  it  on  a  chart, 
it  is  very  graphic  as  to  what  it  will 
show  the  American  people.  For  in- 
stance, a  family  with  a  median  income 
of  $34,000  pays  taxes  at  nearly  the 
same  rate  as  a  family  with  an  income 
of  over  $200,000. 

I  suggest  to  my  colleagues  as  we 
embark  upon  the  budget  negotiations, 
is  that  basic  tax  fairness?  Is  that  tax 
equity?  Is  that  what  this  country 
stands  for  when  we  talk  about  progres- 
sive taxes,  when  the  wealthiest  among 
us  are  obligated  to  pay  more,  to  con- 
tribute more  to  the  Government  that 
we  all  benefit  from?  While  the  rich 
had  their  taxes  cut,  their  incomes  in- 
creased at  five  times  the  rate  of 
middle-income  families  in  this  coun- 
try. A  large  amount  of  that  increase  is 
the  result  of  a  dramatic  decrease  in 
the  Tax  Code  that  they  are  having  to 
pay  under. 

I  point  out.  Mr.  President,  that  one 
of  these  reasons  is  that  while  the 
wealthiest  among  us  have  had  their 
income  tax  dramatically  reduced,  we 
have  had  something  like  seven  in- 
creases in  Social  Security  taxes.  Seven 
times  during  the  last  decade  this  Con- 
gress, and  again  I  say  there  is  enough 
blame  to  go  around,  has  come  in  and 
increased  Social  Security  taxes  seven 
times.  Where  do  those  taxes  fall  most 
heavily?  Obviously,  on  middle-income 
families  because  we  have  a  cap  after 
which  no  Social  Security  taxes  are 
due. 

So  while  the  Social  Security  tax 
rates  were  increasing  seven  times 
during  this  10-year  period,  we  saw  the 
income  tax  rates  go  from  70  percent 
down  to  28  percent.  There  is  no  ques- 
tion at  all  why  as  we  look  at  these 
charts  and  the  graphs  and  see  that  the 
income  for  the  median  family  income 
in  this  country  has  actually  gone  up 
substantially  and  the  tax  burden  has 
gone  up  substantially. 

It  is  interesting  to  note  that  if  none 
of  the  tax  changes  in  the  Tax  Code  in 
1977  had  not  occurred  a  family  with  a 
median  income  would  be  paying  $400 
less  in  taxes  this  year.  The  family  in 
the  richest  1  percent,  the  wealthiest 
among  the  wealthy,  would  be  paying 
something  like  $40,000  more. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Mr.  President.  I  will  be  speaking 
more  in  the  coming  days  about  what 
caused  this.  What  are  we  doing  in  the 
leadership,  what  leadership  was  in  the 
administration  in  the  last  decade  that 
caused  this  change,  and  a  rather  dra- 
matic change,  to  occur  in  the  economic 
situation  of  the  families  in  this  coun- 
try. 

I  think  a  final  note  should  be  made 
that  all  of  us  believe  in  fairness.  If 
there  are  going  to  be  tax  cuts,  if  there 
are  going  to  be  changes  in  the  Tax 
Code.  I  think  the  guiding  principle  in 
this  decade  is  to  look  at  what  has  hap- 
pened in  the  last  decade  and  use  this 
as  an  opportunity  to  make  the  neces- 
sary corrections,  for  us  to  be  able  to  go 
to  the  middle-income  families  of  this 
country  and  recognize  that  they  have 
become  the  forgotten  generation,  that 
they  have  become  the  forgotten  group 
of  people  that  Congress  has,  indeed, 
neglected  and  the  last  administration. 
I  think,  intentionally  has  ignored. 

I  think  we  have  an  opportunity  this 
time  to  bring  about  tax  fairness  and 
tax  progressivity  that  all  of  us  can  be 
proud  of.  It  makes  no  sense  while  Con- 
gress pretends  to  take  care  of  the 
poorest  of  the  poor,  and  that  needs  to 
be  done,  it  seems  that  the  last  decade 
in  Congress  we  have  concentrated  on 
helping  the  richest  of  the  rich. 

I  think  this  is  the  decade  the  Con- 
gress begins  to  pay  attention  to  the 
middle  income  in  this  country.  I  think 
their  tax  burden  over  what  has  been 
indicated  in  the  last  10  years  has 
become  unbearable.  It  is  time  the  Con- 
gress acts.  I  hope  the  administration 
will  consider  these  facts,  and  we  will 
be  bringing  it  to  their  attention  over 
the  next  several  days  when  we  decide 
what  to  do  with  regard  to  the  budget 
summit  and  how  to  correct  some  of 
the  problems  the  last  decade  has 
brought  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  Progressive 
Policy  Institute  report  that  I  referred 
to  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
The  Tax  Fairness  Index:  Who  Pays  for 

THE  National  Government 
(By  Robert  J.  Shapiro.  Vice  President, 
Progressive  Policy  Institute) 
As  President  Bush  and  congressional  lead- 
ers grapple  over  how  best  to  raise  new  reve- 
nues for  cutting  the  federal  budget  deficit, 
one  fact  should  be  paramount:  Over  the  last 
decade,  the  basic  federal  tax  burden  on  an 
average   American   family   increased,   while 
the  burden  on  high-income  families  fell.  De- 
spite the  supply-side   tax   cuts  and  subse- 
quent   tax    reforms    a    typical    two-parent 
family  at  the  national  median  income  paid  a 
larger  share  of  its  income  in  federal  taxes  in 
1988  than  in  1980. 

This  is  the  principal  finding  of  the  Pro- 
gressive Policy  Institutes  Tax  Fairness 
Index,  designed  to  measure  the  changes  in 
the  real  federal  tax  burdens  of  average  and 
high  income  families— the  share  of  each 
family's  total   income  paid  out  in  federal 


taxes.  Based  on  the  latest  Internal  Revenue 
Service  data,  the  Index  shows  that  a  typical 
two-parent  middle-class  family  found  its 
basic  federal  tax  burden  higher  at  the  end 
of  the  decade  than  at  the  beginning.'  In- 
cluding the  income  tax  and  both  the  em- 
ployee and  employer  sides  of  the  .social  secu- 
rity tax.  23.7  percent  of  the  annual  income 
of  a  typical  two-parent  two-parent  family 
went  to  federal  taxes  in  1980:  by  1988.  the 
same  family's  Tax  Index  had  risen  to  24.1 
percent.-  In  contrast,  the  richest  five  per- 
cent of  American  families  saw  their  basic 
federal  tax  burden  fall  sharply,  from  28.9 
percent  in  1890  to  25.7  percent  in  1988. 

TAX  FAIRNESS  INDEX 
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The  Index  documents  the  dramatic  de- 
cline in  the  progressivity  of  federal  taxes  in 
the  1980s.  Throughout  the  1970s,  a  middle- 
class  family's  federal  tax  burden  was  sub- 
stantially smaller  than  the  burden  on  those 
in  the  top  five  percent.  The  share  of  an  av- 
erage, two-parent  family's  income  claimed 
by  federal  taxes  in  1970  was  about  15  per- 
cent less  than  the  share  paid  by  a  very  af- 
fluent family,  and  by  1980  a  middle-class 
family's  federal  tax  burden  was  20  percent 
less  than  that  of  the  very  well-to-do. 

But  by  1985.  the  gap  had  narrowed  again 
to  about  15  percent,  and  in  1988  the  federal 
lax  burdens  for  middle-class  and  rich  fami- 
lies had  nearly  converged.  In  that  year,  the 
burden  on  a  middle-class  family  was  just  6.6 
percent  less  than  the  burden  on  the  very 
well-to-do:  an  average,  two-parent  family 
paid  out  more  than  24  percent  of  its  $32,100 
median  income  in  federal  taxes,  while  a 
family  in  the  top  five  percent,  at  the 
$182,000  income  level,  paid  out  less  than  26 
percent  of  its  income  in  taxes. 

TAX  PROGRESSIVITY  INDEX 
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The  principal  factor  driving  this  regres- 
sive trend  has  been  the  sharp  rise  in  the 
payroll  tax.  which  for  middle-class  families 
more  than  offset  cuts  in  income  tax  rates. 
During  the  1980s,  the  social  security  tax 
rate  was  increased  seven  times  while  the 
income  subject  to  the  payroll  tax  remained 


Footnotes  at  end  of  article. 


limited.  As  a  result,  the  real  burden  of  pay- 
roll taxes  rose  rapidly  in  the  1980s  only  for 
average  Americans,  whose  incomes  are 
always  less  than  the  limit,  while  most  of  the 
income  of  the  well-to-do  is  exempt  from  the 
tax. 

The  1986  tax  reforms  are  also  an  impor- 
tant, .secondary  factor,  helping  rich  and 
poor  families  while  doing  little  for  those  in 
the  middle.  Slashing  the  top  income  tax 
rate  from  50  percent  to  28  percent  probably 
diminished  progressivity.  despite  many  ac- 
companying reforms  that  reduced  tax  bene- 
fits for  affluent  taxpayers— notably,  ending 
the  preferential  rate  for  capital  gains.  How- 
ever, the  1986  Tax  Act  also  increased  pro- 
gressivity for  low-income  families,  as  the  ex- 
panded personal  exemption  removed  mil- 
lions of  poor  and  near-poor  Americans  from 
the  income  tax  rolls. 

The  real  impact  of  the  regressive  trends  in 
the  tax  burden  was  also  intensified  by  a 
growing  gap  in  the  incomes  of  average  fami- 
lies and  the  very  affluent.  In  1970.  the  aver- 
age income  of  those  in  the  top  five  percent 
was  barely  more  than  four  times  as  great  as 
the  median  income:  by  1980.  the  very  well- 
to-do  made  nearly  five  times  as  much  as  an 
average,  two-parent  family:  and  in  1988.  the 
average  income  of  the  very  affluent  was 
nearly  six  times  that  of  a  typical,  middle- 
class  family. 

tax  fairness  and  tax  policy  for  1990 

The  Tax  Fairness  Index  provides  substan- 
tial support  for  the  view  that  the  top  priori- 
ty for  tax  negotiators  in  the  budget  summit 
should  be  to  restore  tax  equity,  not  simply 
to  raise  taxes.  The  summit  offers  progres- 
sives the  opportunity  to  champion  the  inter- 
ests of  average  working  families  who  re- 
ceived no  real  tax  relief  in  the  1980s. 
Middle-class  Americans  should  not  now 
have  to  pay  to  clean  up  the  fiscal  mess  that 
resulted,  in  large  part,  from  tax  cuts  for  the 
wealthy. 

A  progressive  blueprint  for  tax  equity 
should  have  four  touchstones: 

1.  Cut  social  security  taxes  for  average 
families.  Under  one  approach,  the  current 
cap  on  wages  and  salaries  subject  to  the 
payroll  tax  would  be  repealed,  and  the  addi- 
tional revenues  would  be  applied  to  reduce 
the  payroll  tax  rate  for  everyone.  With  this 
one  reform,  the  social  security  tax  rate 
could  be  cut  from  15.3  percent  to  13.4  per- 
cent, generate  tax  relief  for  more  than  96 
percent  of  all  working  families  without  in- 
creasing the  budget  deficit  or  the  Social  Se- 
curity Trust  Fund.  This  one  change  would 
provide  about  $100  in  tax  relief  for  every 
$10,000  in  earnings  for  everyone  with  in- 
comes of  $50,000  or  less.' 

2.  Reject  cuts  in  the  capital  gains  tax. 
which  would  further  reduce  the  tax  burden 
on  those  who  already  are  paying  a  smaller 
portion  of  their  incomes  in  taxes  today  than 
they  did  in  1980.  before  the  deficit  bal- 
looned. All  credible  economic  evidence 
shows  that  a  capital  gains  tax  cut  would 
provide  windfall  tax  relief  for  the  high- 
income  families  without  generating  any  gen- 
eral economic  benefits  for  most  Americans.* 

3.  Raise  new  revenues  by  restoring  pro- 
gressivity to  the  tax  system,  with  higher 
taxes  for  those  whose  tax  burden  declined 
while  the  deficit  was  growing.  For  example. 
$42  billion  could  be  raised  over  five  years  by 
adding  a  third.  33  percent  rate  to  the 
income  tax— more  than  $100  billion  if  the 
third  rate  were  set  at  38  percent.'  Revenues 
also  could  be  raised  by  closing  tax  loopholes 
that  benefit  only  the  very  affluent.  For  ex- 
ample, the  current  $1,000,000  cap  on  mort- 
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gages  qualifying  for  an  interest  deduction 
could  be  cut  back  substantially,  so  that  aver- 
age families  do  not  indirectly  subsidize 
mortgages  on  mansions  for  the  wealthy. 
Capping  deductible  interest  at  the  level  of  a 
$200,000  mortgage  would  raise  $8-lo-$10  bil- 
lion over  five  years.' 

4.  Resist  higher  excise  taxes  or  new  value- 
added  consumption  taxes,  that  would  raise 
taxes  on  middle-class  families.  A  new  analy- 
sis by  the  Congressional  Budget  Office 
shows  that  an  increase  in  the  federal  tax  on 
gasoline  would  be  strictly  regressive— cost- 
ing proportionally  less  as  family  income 
rises— while  a  hike  in  the  tax  on  alcohol 
would  hit  families  in  the  middle  the  hardest 
and  those  at  the  top  the  least.'  These  meas- 
ures should  be  debated  only  if  new  revenues 
are  still  needed  after  progressivity  has  been 
restored. 

TAXES  ON  INCOME,  VERSUS  TAXES  ON  LABOR 

These  touchstones  for  progressive  tax 
policy  are  based  on  three  crucial  tax  and 
income  trends  in  the  1980s,  that  determined 
the  basic  shape  of  the  Tax  Fairness  Index. 

First,  almost  every  groups  income,  before 
taxes,  rose  in  the  1980s;  but  while  the  aver- 
age family's  earnings  grew  only  at  one  per- 
cent a  year  after  inflation,  incomes  for  the 
top  five  percent  grew  at  five  times  that 
rate." 

FAMILY  INCOME 


income  of  a  family  In  the  top  five  percent; 
by  1988,  the  average  family's  after-tax 
income  was  equal  to  barely  20  percent  of 
the  after-tax  income  of  that  of  a  very  afflu- 
ent family. 

And,  as  the  federal  income  tax  burden  was 
being  cut  in  the  1980s,  social  security  tax 
rates  and  the  burden  of  social  security  taxes 
on  average  families  increased  sharply— 
while  the  deficit  began  to  absorb  social  secu- 
rity revenues  to  finance  other  programs.'" 
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As  a  result,  in  1980.  a  middle-class  family 
earned  nearly  one-fourth  the  income  of  a 
family  in  the  top  five  percent;  by  1985,  it 
was  less  than  one-fifth;  this  year,  we  esti- 
mate it  will  be  barely  one-sixth. 

Against  the  background  of  these  income 
developments,  the  actual  burden  of  the  fed- 
eral income  tax  fell  moderately  for  both  av- 
erage-income and  affluent  families  in  the 
1980s.' 

FEDERAL  INCOME  TAX  BURDEN 
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However,  since  the  before-tax  incomes  of 
affluent  families  grew  much  faster  than 
those  of  average  families,  the  distribution  of 
after-tax  income  became  less  progressive 
during  the  decade.  In  1980.  a  middle-class 
family's  income  after  income  taxes  was 
equal  to  about  28  percent  of  the  after-tax 


PAYROLL  TAXES  VERSUS  INCOME  TAXES 

The  payroll  tax  burden  is  the  most  impor- 
tant single  factor  determining  the  shape  of 
the  Tax  Fairness  Index  in  the  1980s,  be- 
cause while  virtually  all  of  the  income 
earned  by  a  middle-class  family  is  subject  to 
this  tax,  only  a  small  share  of  a  wealthy 
person's  income  is  similarly  taxable.  First, 
the  tax  applies  only  to  wages  and  salaries, 
which  account  for  virtually  all  of  an  average 
family's  income  but  for  less  than  half  of  the 
income  of  very  affluent  families.  F^irther- 
more,  the  cap  on  wages  and  salaries  subject 
to  the  payroll  tax  covers  all  of  a  median 
family's  income— but  less  than  one-fourth  of 
the  total  income  of  a  typical  family  in  the 
top  five  p»ercent. 

As  a  result,  for  a  two-parent  family  earn- 
ing the  national  median  income,  the  full 
burden  of  social  security  taxes  actually  ex- 
ceeds that  of  the  income  tax.  In  contrast, 
the  payroll  tax  is  a  minor  element  in  the  fi- 
nances of  high-income  families,  for  whom 
only  the  income  tax  presents  a  significant 
burden. 

The  combined  impact  of  these  tax  and 
income  trends  is  clear:  the  economic  gulf  be- 
tween the  average  American  family  and  a 
very  well-to-do  family  has  widened  substan- 
tially. Throughout  the  1970s,  a  typical  two- 
parent  family,  after  paying  both  income 
taxes  and  social  security  taxes,  had  income 
equal  to  about  25  percent  of  the  post-tax 
income  of  a  family  in  the  top  five  percent. 
By  1985.  the  after-federal  tax  income  of  a 
middle-class  family  equalled  barely  20  per- 
cent of  the  post-tax  income  of  a  very  afflu- 
ent family;  and  in  1988,  an  average  family, 
after  paying  their  federal  taxes,  had  income 
equal  to  only  18  percent  of  the  post-tax 
income  of  a  family  in  the  top  five  percent. 

TAX  FAIRNESS  AND  THE  AMERICAN  DREAM 

These  findings  are  consistent  with  recent 
conclusions  of  House  of  Representatives 
Committee  on  Ways  and  Means:  In  the 
1980s,  those  who  earned  the  most  paid  a  de- 
clining share  of  their  incomes  in  taxes, 
while  almost  everyone  else  paid  a  growing 
portion  of  their  incomes  in  taxes."  For  ex- 
ample, the  Committee  reported. 

Chiefly  because  of  increases  in  payroll 
Uxes.  the  federal  tax  burden  for  at  least  90 


percent  of  all  families  is  higher  in  1990  than 
it  was  in  1977. 

If  none  of  the  changes  in  the  tax  code 
since  1977  had  occurred— including  income 
tax  rate  cuts  and  payroll  tax  increases— a 
middle-income  family's  taxes  would  be  $400 
less  this  year. 

In  contrast,  the  changes  in  the  tax  code 
since  1977  have  reduced  the  1990  federal  tax 
bill  for  a  family  in  the  richest  one  percent 
by  almost  $40,000. 

The  Tax  Fairness  Index  data  demonstrate 
a  particular  asp>ect  of  the  regressive  income 
and  tax  developments  of  the  1980s:  the 
impact  on  two-parent  families  living  on  the 
national  median  income.  The  resistance  of 
working  families  to  another  tax  increase  In 
1990.  as  measured  by  numerous  national 
opinion  surveys,  reflects  the  real  experience 
of  their  rising  federal  tax  burden  over  the 
last  decade,  along  with  growing  awareness 
of  the  widening  income  gap  between  aver- 
age families  and  the  most  affluent  Ameri- 
can. 

In  this  context,  the  principles  for  progres- 
sive tax  reform  represent  not  a  plan  to 
"soak  the  rich."  but  rather  a  program  for 
supporting  the  average  American  family 
while  renewing  the  civic  ethic  of  equal  sacri- 
fice. 
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income.  However,  the  typical  median  income  family 
had  1.7  wage-earners  in  1970.  subjecting,  on  aver 
age.  all  of  median  wage  income  to  the  payroll  ta.x 
despite  the  cap. 
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resentatives.  March  26.  1990. 
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The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senator 
from  Nebraska  [Mr.  Kerrey]  is  recog- 
nized for  10  minutes. 
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HEALTH  CARE:  A 
HUMANITARIAN  ISSUE 
Mr.  KERREY.  I  thank  the  Chair. 
Mr.  President,  my  comments  connect 
rather  well  with  the  observation  of  the 
distinguished  Senator  from  Louisiana 
on    what    has    happened    to    working 
Americaris  in  the  1980s.  The  decline 
they    have    experienced    in    earning 
power  and  their  increased  tax  burden 
is  well  documented.  I  think  it  is  impor- 
tant for  our  colleagues  to  pay  close  at- 
tention to   the   remarks  the  Senator 
from  Louisiana  just  made. 

I  rise  today  to  talk  about  health  care 
as  an  issue  that  I  think  is  closely  asso- 
ciated with  the  decline  in  the  standard 
of  living  and  the  difficulties  that  work- 
ing-class Americans  are  having  in  pur- 
chasing the  things  that  they  need.  I 
believe  from  my  experience  in  Nebras- 
ka that  health  care  is  perhaps  the 
most  important  issue  that  is  facing  the 
people  of  this  country. 

I  believe,  first  of  all,  that  health  care 
and  its  availability  is  a  humanitarian 
issue.  It  is  an  issue  that  is  of  great  im- 
portance to  all  of  us  who  are  con- 
cerned about  the  humanitarian  nature 
of  the  United  States  of  America. 

We  simply  have  people  who  are  not 
getting  well  because  they  do  not  have 
access  to  health  care.  We  have  people 
who  are  not  taking  their  children  to 
see  the  doctor  because  they  do  not 
have  the  means  to  pay  for  the  doctor. 
We  have  older  Americans  who  are 
similarly  wondering  whether  or  not 
they  are  going  to  become  medically  in- 
digent merely  because  they  do  not 
have  the  capacity  to  provide  that  care 
for  themselves. 

Health  care  is  an  important  humani- 
tarian issue.  It  is  an  important  factor 
as  people  try  to  move  up  the  ladder  of 
economic  opportunity  that  the  United 
States  of  America  has  always  offered 
to  its  people.  Yet  it  can,  and  in  many 
instances,  has  become  a  significant 
barrier. 

When  this  body  debated  the  Welfare 
Reform  Act  2  years  ago,  it  was  a  cen- 
tral piece  of  that  effort  that  we  try  to 
provide  transitional  health  care  bene- 
fits to  people  as  they  try  to  move  off 
of  welfare.  We  know  that  fear  of  loss 
health  benefits  can  be  an  enormous 
barrier,  particularly  for  working  moth- 


ers as  they  try  to  get  back  into  the 
workplace  and  to  move  off  welfare. 

So  it  is  a  solid,  humanitarian  issue, 
Mr.  President.  But  in  addition  to  being 
a  humanitarian  issue,  it  is  also  an  issue 
of  American  productivity.  We  are  now- 
devoting  approximately  12  percent  of 
our  gross  national  product  each  year 
for  health  care.  That  percentage  is  not 
declining.  It  is  going  up. 

Some  predict  that  close  to  15  per- 
cent of  our  gross  national  product  will 
go  to  health  care  by  the  year  of  2000 
and  instead  of  the  $650  billion  which 
we  expect  to  spend  in  1990,  we  will  be 
spending  close  to  a  trillion  dollars  by 
the  year  2000.  Yet,  unle.ss  substantial 
changes  are  made,  more  Americans 
will  be  denied  access  to  health  care 
services  than  are  today. 

Something  needs  to  be  done.  We 
have  all  seen  the  macronumbers.  We 
have  heard  from  business  and  labor 
about  the  need  for  fundamental 
reform.  We  all  understand,  it  seems  to 
me.  there  is  a  crisis  in  health  care  and 
something  needs  to  be  done.  I  rise 
today  to  offer  a  few  suggestions  that  I 
think  would  be  helpful. 

Between  June  1  and  3,  the  Senator 
from  South  Dakota,  Senator  Tom 
Daschle,  and  I  held  a  series  of  rural 
health  care  hearings  in  South  Dakota 
and  Nebraska.  These  hearings  were 
authorized  by  the  distinguished  Sena- 
tor from  North  Dakota,  Senator  Bur- 
dick,  of  the  Appropriations  Commit- 
tee, and  Senator  Bentsen  of  the 
Senate  Finance  Committee. 

What  Senator  Daschle  and  I  heard 
at  the  microlevel,  from  doctors,  busi- 
nesses, providers  of  all  kinds,  and  pa- 
tients, was  that  Americans  are  facing 
excessive  paperwork  and  redtape.  ex- 
cessive Government  regulation,  fear  of 
malpractice  claims,  insufficient  Medi- 
care   and    Medicaid     reimbursement, 
rising    business    costs    and    decreased 
coverage  to  employees.  We  even  heard 
of  a  hospital  that,  as  an  employer,  is 
finding  itself  faced  with  the  need  to 
decrease  the  amount  of  coverage  pro- 
vided to  the  people  who  work  at  the 
hospital    to   help   the   hospital   make 
ends  meet.   We   heard  of  preexisting 
medical    conditions,     that    not    only 
make  it  difficult  for  people  to  move 
from  one  job  to  the  next,  but  make  it 
impossible  for  people  to  find  the  cov- 
erage they  need.  As  a  consequence,  dis- 
turbing numbers  of  people  are  finding 
themselves    simply    without    the    re- 
sources   to    meet    their    health    care 
needs,  forced  to  declare- bankruptcy, 
forced  to  quit  work,  forced  to  go  on  to 
welfare.  All  of  these  consequences,  it 
seems  to  me.  are  in  direct  conflict  with 
other  values  we  hold  as  a  nation,  and 
all  in  order  to  get  the  care  they  need 
for  their  children. 

We  also  heard  stories  of  how  our 
system  is  set  up  to  discourage  the  pri- 
mary and  preventive  care  services  that 
research  has  told  us  is  the  lowest  cost 
and  most  beneficial  care  we  can  pro- 
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vide  to  our  people.  We  found  examples 
of  this  in  rural  Nebraska,  as  I  suspect 
exist  in  all  rural  parts  of  our  Nation 
and  too  many  nonrural  areas  as  well. 
Many  of  these  difficulties  revolve 
around  the  availability  of  physicians 
and  other  primary  care  providers.  In 
the  decade  of  the  1980's,  the  National 
Health  Service  Corps  was  decimated. 
So  that  today,  in  the  United  States  of 
America,  we  find  underserved  rural 
areas  competing  with  underserved 
urban  areas  for  approximately  100  Na- 
tional Health  Service  Corps  physi- 
cians. That  is  about  two  per  State,  and 
I  urge  my  colleagues,  Mr.  President,  to 
observe  that  this  is  woefully  inad- 
equate to  be  able  to  serve  underserved 
areas  of  this  country. 

I  do  not  expect  any  health  care 
system  to  be  complaint  free.  I  have 
been  in  hospitals  enough  as  a  patient 
as  a  consequence  of  being  injured  in 
the  war  in  Vietnam  to  know  you  are 
always  going  to  have  complaints.  It 
can  never  be  perfect.  The  patient  is 
always  going  to  have  problems,  always 
going  to  have  difficulties.  I  do  not 
expect  it  to  be  complaint  free.  But  the 
things  I  heard  during  our  recent  rural 
health  hearings  go  far  beyond  ordi- 
nary complaints.  These  are  symptoms 
of  the  serious  problems  with  our  Na- 
tion's health  care  system  that  I  believe 
we  must  address. 

I  ask  unanimous  consent  to  include 
in  the  Record  several  different  state- 
ments made  over  the  course  of  the 
hearings  from  a  variety  of  Nebraskans. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 


Statement  of  Karol  Osterloh 
Mrs.  Osterloh.  My  name  is  Karol  Oster- 
loh and  Im  here  to  ask  you  to  provide 
health  care  to  all  in  memory  of  our  chil- 
dren. I'm  speaking  to  you  in  memory  of  my 
daughter  Pam.  her  twin  sons,  and  all  who 
have  suffered  and/or  died  as  a  direct  result 
of  the  present  American  health  care  system. 
The  purpose  is  not  merely  for  a  grade  in  my 
English  class,  but  to  raise  the  awareness  of 
my  brothers  and  sisters  so  we  may  unite, 
change  the  system  and  prevent  the  tragic 
reoccurence.  God  grant  me  the  serenity  to 
accept  what  I  cant  change,  the  courage  to 
change  what  I  can  and  the  wisdom  to  know 
the  difference.  P^ms  Prayer. 

The  power  of  the  people  can  and  will 
change  our  health  care  system  that  is  fail- 
ing miserably  to  care  for  our  women,  chil- 
dren, elderly  and  poor.  Prevention  is  much 
more  economical  and  humane  than  the  ex- 
pensive high-tech  procedures  that  are  em- 
ployed to  rescue  those  put  into  danger  by 
lack  of  care.  Prenatal  care  may  be  provided 
for  as  little  as  $400  to  prevent  low-birth- 
weight  infants  which  will  cost  the  U.S. 
health  care  system  from  $14,000  to  $30,000. 
The  11,000  low  birth  weight  babies  born 
each  year  in  the  U.S.  and  the  cost  of  each  of 
these  infants  may  reach  a  cost  of  $40,000. 
The  1987  death  rate  of  American  infants  is 
10.2  per  1000  live  births  compared  to 
Japans  five  per  1.000  live  births  in  1986.  If 
the  U.S.  could  match  the  Japanese  rate,  the 
20.000  children  saved  would  contribute  $2.6 
billion  in  Federal  income  taxes  in  their  life- 
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time. Programs  designed  and  maintained  to 
aid  the  needy  are  falhng  far  short.  The  ones 
who  need  help  are  not  being  reached  and 
others  just  don't  meet  the  restrictive  re- 
quirements. For  every  one  dollar  Reagan- 
omics  budget  cut  from  the  health  care  pro- 
grams, the  defense  dollar  increase  by  $4.15. 
The  strength  of  our  nation  lies  not  only  in 
the  strength  of  its  military  defense,  but  in 
the  health  and  well  being  of  its  women,  chil- 
dren and  all  citizens.  Does  not  our  destiny 
rest  in  the  hands  of  our  offspring? 

The  Closest  Thing  to  Heaven  is  a  Child, 
sung  by  the  Oakridge  Boys  tells  the  story. 
Our  cradles  are  empty  or  too  often  occupied 
by  weak,  small  inferior  babies  as  compared 
to  other  nations.  Some  40.000  American  in- 
fants each  year  do  not  live  to  celebrate  their 
first  birthday.  In  1986,  38  million  Americans 
had  no  form  of  health  insurance  coverage 
and  36  percent  of  them  were  children,  as 
stated  by  A  National  Health  Program  is 
Necessary.  Without  insurance,  women  seek- 
ing prenatal  care  are  denied  access  to  such 
care  unless  they  can  meet  the  payments  de- 
manded of  them  up  front  by  the  greedy 
medical  profession  and  the  greedy  clinics. 
Medicine  is  big  business  operated  on  a  grand 
.scale  with  one  goal  in  mind.  Profit.  Accord- 
ing to  a  Children's  Defense  Fund  report, 
babies  of  mothers  who  received  late  or  no 
prenatel  care  are  three  times  more  likely  to 
die  in  infancy  than  babies  whose  mothers 
receive  early  prenatal  care.  Reaganomics  on 
women  has  brought  this  about  as  a  direct 
result  of  Federal  Health-care  budget  cuts. 
The  Federal  government  cut  programs  and 
proclaimed  a  declining  infant  mortality 
rate,  but  it  is  misleading.  The  death  of  11.3 
per  1000  is  not  a  result  of  better  prenatal 
care  or  prevention,  but  to  higher  tech  inter- 
vention in  hospitals.  The  Children's  Defense 
Fund  notes  that  the  death  rate  climbed  in 
eleven  states  between  1981  and  1982.  Mor- 
tality rates  are  as  high  as  59.5  per  1000  live 
births.  This  is  higher  than  Guyana, 
Panama.  Tobago,  and  other  poorer  nations. 

Washington.  D.C.  loses  more  nonwhite  in- 
fants than  Cuba  or  Jamaica.  Also  no  or  late 
prenatal  care  results  in  endangering  the 
mothers  life.  This  sad  fact  has  brought  the 
predicament  of  pregnant  women  home  to 
me  in  the  death  of  my  25  year  old  pregnant 
daughter.  Pam  was  a  vital,  energetic,  and 
positive  person.  Behind  every  cloud  she  saw 
the  silver  lining.  She  always  seemed  to  be  an 
adult,  for  even  as  a  small  child  she  visited 
the  older  people  on  our  block.  She  was  am- 
bitious, working  every  summer  during  her 
high  school  years.  Pam  and  Marvin  Breeze, 
fell  in  love,  married,  and  were  a  truck  driv- 
ing team  for  five  years.  She  always  wanted 
to  see  the  country  and  she  saw  it  through 
the  windshield  as  they  trucked  coast  to 
coast.  We  worried  about  her  on  the  highway 
all  those  hours,  but  Breeze  and  Pam  won 
several  safe  driving  awards.  The  miles  took 
their  toll  on  the  truck  and  the  maintenance 
bills  climbed  faster  than  the  revenue.  Thus, 
they  dreamt  and  saved  for  a  new  eighteen 
wheeler. 

In  December  of  1989  a  brand  new  1990  Pe- 
terbuild  rolled  off  the  assembly  line  with 
their  name  on  it.  A  dream  come  true.  Yes,  it 
took  every  cent  they  could  muster  up,  but  it 
will  soon  return  a  good  revenue.  Pam  also 
found  out  she  was  expecting  their  first 
child.  Breeze  will  now  wheel  the  eighteen 
wheeler  and  I'll  have  my  daughter  close,  as 
they  bought  a  little  house  just  across  the 
street  from  me.  Having  Pam  home  and  the 
added  blessing  of  another  grandchild  on  the 
way  was  an  answer  to  my  prayer.  Pam  is  my 
middle  child  with  two  older  sisters  and  two 


younger  brothers.  Connie  and  Shelley  are 
married  with  two  and  three  children,  re- 
spectfully. They  are  busy  with  tneir  own 
little  tribes,  just  as  they  should  be.  Scott 
and  Brad.  Pam's  brothers,  also  have  lives 
and  interests  as  all  young  men.  That  left 
Pam  and  I  as  she  had  no  children  to  occupy 
her  time  and  Breeze  was  on  the  road  a  lot. 
Pam  would  pop  in  for  a  few  minutes  nearly 
every  day  or  give  me  a  jingle  on  the  land 
line.  The  only  cloud  on  the  horizon  was  the 
new  trucking  concern  that  had  leased  the 
truck  failed  to  keep  Breeze  rolling.  He 
would  be  laid  over  for  two  or  three  weeks  at 
a  time,  yet  the  truck  payments  were  rolling 
around.  Shelley  had  a  baby  the  .same  year 
as  Pam  became  pregnant  and  she  told  Pam 
how  very  much  she  liked  the  woman  doctor. 

On  January  10th  Pam  had  her  first  visit 
with  the  doctor.  At  this  time  it  was  revealed 
that  unlike  Shelley,  Pam  had  no  insurance. 
Apparently  the  fee  for  prenatal  care  would 
have  to  be  paid  up  front  before  Pam's  next 
visit.  Pam  made  the  appointment  for  Febru- 
ary 28  extending  it  to  the  very  end  of  the 
month  thinking,  of  course,  that  by  this  time 
the  new  truck  would  easily  have  returned 
the  $800  she  needed.  It  didn't  happen. 
March.  Pam  tried  again  and  made  another 
appointment.  At  this  time  she  had  $400. 
half  the  fee.  The  door  once  again  was 
slammed  in  her  face.  Pam  was  poor,  white 
and  proud.  She  thought  she  could  handle  it 
all  by  herself,  and  God  forgive  me,  I 
thought  she  could,  too.  I  thought  I  was 
doing  the  right  thing  by  raising  my  kids  to 
be  independent  and  not  interfere.  Pam 
landed  a  couple  of  part  time  jobs,  but  the 
money  she  earned  always  had  another  desti- 
nation. Pam  painted  furniture  for  the 
baby's  clothes,  removed  paneling  and  paint- 
ed, converted  their  office  into  a  nursery.  She 
called  me  to  come  see  how  nice  it  looked.  I 
had  to  smile  to  myself  as  I  watched  her  pre- 
pare her  nest.  Sometimes  Pam  would  com- 
plain a  little  about  getting  up  a  lot  at  night 
and  her  feet  began  to  swell.  She  had  a  little 
cold  and  her  sister  Connie,  who  at  this  time 
was  pregnant  and  also  seeing  the  lady 
doctor,  had  a  cold  as  well.  Pam  wouldn't 
take  anything  for  her  cold  fearing  it  may 
harm  her  baby.  Connie  and  Pam  went  shop- 
ping and  Connie  told  her  what  the  doctor 
had  told  her  to  use  for  her  cold  and  so  Pam 
did  the  same.  The  doctor  would  see  Connie, 
for  she  had  insurance.  Pam  also  stopped 
eating  salt  hoping  this  would  prevent  the 
swelling.  The  swelling  kept  getting  worse 
and  everyone  was  becoming  concerned. 
Shelley  told  the  doctor  when  she  treated 
Shelley's  son's  broken  finger  that  she  is 
really  worried  about  her  little  sister,  she  is 
really  swelling  up  and  becoming  numb  on 
one  side.  The  doctor  said,  when  you  are 
large,  pregnant  and  lay  on  one  side  all 
night,  this  may  happen.  This  doctor's  visit 
took  place  on  March  19.  1990.  Pam  told  me 
she  didn't  feel  well  and  was  sometimes  sick 
to  her  stomach.  She  still  had  a  little  cold. 
Pam's  words  will  echo  forever  in  my  mind, 
"As  old  as  I  am,  when  I'm  sick,  I  want  my 
Mom." 

One  night  Pam  popped  in  for  a  moment  to 
show  me  her  hair.  She  had  put  a  rinse  on 
and  it  turned  a  bit  orange.  Pam's  crowning 
glory  is  her  pretty,  thick  long  blond  hair. 
She  was  good  at  cutting  hair  and  after  high 
school  attended  beauty  school.  She  thought 
if  she  fixed  her  hair  she'd  feel  bettfer.  I 
always  feel  the  same  thing,  it  just  makes  a 
woman  feel  better.  On  this  visit  Pam  said 
the  doctor  would  not  return  her  calls  and 
since  Pam  wanted  to  see  only  this  woman 
doctor,  I  suggested  she  tell  them  it  is  an 


emergency.  You  need  fluid  pills,  I  told  Pam. 
I  had  previously  suggested  Pam  call  our  old 
family  doctor  and  explain  her  predicament: 
seven  months  pregnant,  her  physician 
would  not  see  her.  and  ask  him  for  a  pre- 
scription for  fluid  pills.  This  is  the  last  time 
I  saw  my  daughter  alive.  We  chatted  on  the 
phone  the  last  time  on  Friday.  April  6th  and 
Pam  told  me  she  had  the  money  and  an  ap- 
pointment with  the  doctor  on  April  9th.  I 
asked  why  she  didn't  see  her  on  Friday  and 
Pam  replied,  she  isn't  in.  Why  don't  you  see 
her  Saturday  then.  I  inquired.  Again  Pam 
replied,  'She  isn't  in  but  I'll  see  her 
Monday." 

Sunday.  April  8th.  after  Pam  did  not 
return  Connie  and  my  phone  calls.  Connie 
and  I  went  to  check  on  her.  We  found  our 
Sunshine  lying  on  the  floor,  dead  and  no 
chance  to  save  her  or  the  twins  she  carried. 
The  doctor  Pam  had  not  been  able  to  see 
was  contacted  on  the  day  of  Pam's  death  by 
the  investigating  officer.  He  obtained  her 
unlisted  phone  number  and  here  is  what  she 
told  him,  "I  have  had  no  messages  from 
Pam."  Connie  and  Shelley  had  both  ex- 
pressed their  concern  for  Pam's  welfare  to 
this  very  doctor.  Pam's  phone  bill  listed  four 
calls  from  Pam's  to  the  doctor's  office  from 
April  3  through  the  6th.  at  which  time  Pam 
managed  to  make  an  appointment.  Some 
doctors  claim  the  high  cost  of  medical  treat- 
ment is  caused  by  the  high  cost  of  malprac- 
tice insurance.  It  looks  to  me  as  though  the 
medical  profession's  incompetency  and  ne- 
glect of  their  patients  is  a  very  real  contrib- 
uting factor.  Insurance  companies  say  the 
high  .settlements  they  are  required  to  pay 
out  are  the  reason  for  the  high  rates.  They 
have  gone  so  far  as  to  print  guidelines  for 
doctors  to  follow  so  as  to  prevent  claims.  In- 
surance companies  instructing  the  medical 
profession  on  how  to  conduct  their  busi- 
ness? Are  the  doctors  so  lax  in  their  care 
that  it  has  come  down  to  the  responsibility 
of  the  insurance  companies?  No  one  expects 
the  medical  profession  to  work  without  com- 
pensation but  how  much  is  enough?  Why 
not  the  sliding  rule  to  include  people  such 
as  Pam.  who  just  don't  have  the  means,  at 
the  time,  to  meet  the  high  costs  of  medical 
care?  I  have  three  daughters  and  all  three 
went  to  the  same  clinic  and  the  same 
woman  doctor  for  prenatal  care,  and  Pam  is 
the  only  one  denied  prenatal  care  after  her 
initial  visit.  She  is  also  the  only  one  not  cov- 
ered with  insurance.  The  doctor  claims  she 
has  nothing  to  do  with  the  front  office 
policy  on  admitting  patients,  yet  another 
M.D.  working  for  the  same  clinic  says  he 
makes  sure  his  patients  get  in  for  their  pre- 
natal visits,  regardless  of  ability  to  pay  or 
insurance.  He  also  said  because  of  Pam's 
weight  and  the  fact  that  she  is  a  smoker, 
she  was  a  high-risk. 

JtWE  8,  1990. 
Senator  Bob  Kerrey, 
Regional  Office,  Scottsbluff  NE. 

Dear  Senator  Kerrey:  We  are  writing 
with  deep  concern  of  the  medical  situation 
in  the  panhandle.  For  the  past  six  months 
we  have  had  a  critical  care  child  and  these 
are  some  of  the  situations  in  which  we  have 
encountered  during  her  illness. 

In  February  our  daughter  Molly  spent 
nine  days  in  Omaha's  Children's  Hospital 
and  the  insurance  company  reimbursed 
these  doctors  in  full,  however  when  we  re- 
turned to  Scottsbluff  and  had  to  hospitalize 
her  again  Blue  Cross/Blue  Shield  would 
only  reimburse  our  pediatrician  for  approxi- 
mately half  of  his  charges.  After  further  in- 
quiry,   we    were    told    that    Dr.    Baisch's 
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charges  were  over  norma]  and  customary 
charges  for  Scottsbluff.  We  feel  very  strong- 
ly that  we  are  being  penalized  by  Blue 
Cross/Blue  Shield  for  living  in  a  rural  area 
and  having  a  child  who  demands  the  need 
for  a  specialized  [>ediatrician. 

To  begin  with  the  lack  of  qualified  [>edia- 
tricians  in  the  panhandle  is  frightening.  To 
compensate  for  this  shortage  the  physicians 
are  allowing  their  nursing  staffs  to  call  in 
prescriptions  without  even  seeing  the  pa- 
tient and  charging  for  this  phone  call  a  fee 
ranging  from  $10-$14.  It  is  quite  disturbing 
when  you  can't  get  your  sick  child  into  the 
doctor's  office  because  the  doctor  is  to  busy 
and  full  responsibility  of  the  child's  well 
being  is  placed  in  the  hands  of  the  nursing 
staff.  When  a  child  is  sick  they  need  to  \ie 
examined  by  their  doctor,  this  way  the 
doctor  not  only  hears  but  sees  the  symp- 
toms thus,  eliminating  guessing  over  the 
phone  and  at  the  same  time  adding  that  re- 
assuring feeling  to  the  parents  and  patient. 

We  would  also  like  you  to  know  that  the 
elderly  are  not  the  only  victims  of  unfair 
medical  reimbursement.  Insurance  compa- 
nies are  automatically  throwing  out  large 
portions  of  our  claims  stating  that  they  are 
in  excess  of.  usual  customary  or  maximum 
benefit  amounts  ".  their  normal  and  custom- 
ary charges  however  are  not  based  on  what 
we  have  to  pay  for  medical  services  in  the 
Scottsbluff  area.  We  pay  the  same  premi- 
ums as  do  the  rest  of  the  people  in  the  State 
of  Nebraska's  insurance  plan  but  end  up 
paying  hundreds  of  dollars  out  of  our 
pocket  because  physicians  in  our  area 
charge  more. 

We  have  enclosed  a  copy  of  a  letter  and 
the  200  signatures  of  the  concerned  parents. 
These  signatures  represent  only  a  small  per- 
centage of  parents  that  are  deeply  con- 
cerned with  the  pediatrician  situation  in  our 
area. 

Thank  you  for  your  time  and  consider- 
ation into  these  matters. 
Sincerely  Yours. 

Brad  and  Michele  Goerke. 

Sidney.  NE,  June  30,  1990. 
Senator  Robert  Kerrey, 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Kerrey:  I  am  writing  you 
to  follow  up  on  our  conversation  of  June  3rd 
in  Scottsbluff  regarding  two  issues  in  par- 
ticular. CLIA  88  (Clinical  Laboratory  Im- 
provement Act  of  1988)  and  the  over  regula- 
tion of  rural  hospitals  and  physicians. 

CLIA  88  has  to  be  the  most  intrusive, 
most  meddlesome,  most  irritating,  most  in- 
flationary, poorly  conceived,  and  most  un- 
necessary piece  of  legislation  that  has  been 
developed  in  a  long  time.  This  legislative  bill 
started  out  to  solve  a  problem  with  Pap 
Smear  Mills  with  poor  quality  control.  Most 
Nebraska  physicians  did  not  use  these  serv- 
ices since  we  like  to  know  the  Pathologist 
who  is  reviewing  our  Pap  Smears  and  use 
him  as  a  consultant  m  problem  areas.  How 
this  bill  was  expanded  to  include  all  Physi- 
cian Office  Laboratories.  I  will  never  know. 
However,  it  has  the  potential  of  disrupting 
the  office  practices  of  nearly  all  primary 
care  physicians  and  the  cost  of  the  regula- 
tions, ais  now  drafted,  are  astronomical 
($2,000.00  for  a  license  and  $750.00  to 
$1,000.00  for  proficiency  testing,  none  of 
which  will  be  covered  by  Medicare).  Virtual- 
ly all  physicians  use  hospital  or  clinical  lab- 
oratories to  verify  results  of  the  office  labo- 
ratory many  times  per  month.  In  our  office 
we  cross  check  results  with  Metro  Laborato- 
ry in  St.  Louis,  one  of  the  largest  and  best 


equipped  clinical  laboratories  in  the  coun- 
try. Even  with  their  "state  of  the  art "  tech- 
nology I  still  find  results  that  do  not  fit 
clinically  and  on  retesting  are  not  con- 
firmed. Testing  an  unknown  specimen  from 
time  to  time  does  not  guarantee  any  more 
accurate  results  than  we  are  currently  pro- 
viding but  it  sure  does  increase  the  busy 
work  and  the  cost.  The  cost  figures  I  cited 
above  are  the  outside  costs  only  and  do  not 
include  the  "in-house"  costs  for  reagents 
and  nurses"  time  for  running  the  unknowns. 
We  do  controls  on  our  computerized  ma- 
chine daily  and  reprogram  the  procedure  if 
the  control  doesn't  check  out  satisfactorily. 

The  categories  of  Laboratories  listed  in 
the  current  regs  are  ridiculous.  There  are 
only  3  levels  of  laboratories,  the  waivered 
lab,  the  Level  I,  and  the  Level  II.  If  the  reg- 
ulation is  necessary,  which  I  don't  believe  it 
is.  then  there  ought  to  be  at  least  a  dozen 
levels  of  laboratories  with  only  those  refer- 
ence laboratories,  the  ones  who  sell  labora- 
tory services  to  other  labs,  hospitals,  clinics, 
and  physicians,  should  be  required  to  have 
an  on  site  Pathologist.  There  are  not  any- 
where near  enough  Laboratory  Technolo- 
gists to  fill  the  vacancies  on  hospital  and 
reference  laboratory  staffs  now,  let  alone  be 
available  for  every  physician's  office.  I  used 
to  employ  a  laboratory  technologist  in  my 
office  and  found  that  she  couldn't  drink 
coffee  alone— she  had  to  take  one  of  the 
office  nurses  with  her.  which  created  a  real 
personnel  shortage.  The  current  equipment 
which  we  have  in  our  office  can  be  operated 
by  any  intelligent  high  school  girl,  although 
it  is  operated  by  our  registered  nurses.  If 
the  Secretary  wants  to  check  the  companies 
who  manufacture  the  equipment,  he  can  do 
so  without  CLIA  88.  At  least  half  of  the  ca- 
pability of  our  equipment  will  be  shut  off  by 
the  current  regs  because  the  procedures  are 
on  the  laundry  list  of  Level  II  laboratories 
requiring  a  registered  technologist  and  a  pa- 
thologist on  site. 

The  disruption  that  this  law  will  create  is 
unbelievable  and  will  interfere  with  the  care 
of  most  of  the  patients  of  primary  care  and 
rural  physicians.  It  is  my  feeling  that  this 
mess  should  be  repealed  and  that  the  Pap 
Smear  problem  be  solved  in  an  intelligent 
manner  without  disrupting  the  entire  prac- 
tice of  medicine  as  CLIA  88  promises  to  do 
as  presently  drafted.  Is  it  possible  to  fore- 
stall this  whole  mess  by  an  emergency  bill? 
The  Medical  profession  and  the  patients  we 
serve  would  be  in  your  debt  if  this  could  be 
accomplished.  Office  laboratory  service  is 
the  most  cost  effective  service  available. 

The  second  matter  we  discussed  briefly 
was  that  of  the  possibility  of  exempting 
rural  hospitals  and  rural  physicians  from  a 
lot  of  the  current  Medicare  regulations.  As 
you  are  aware,  most  of  the  regulations  are 
drafted  with  the  200  bed  hospital  and  the 
urban  physician  group  practice  in  mind.  Un- 
fortunately the  fiscal  intermediaries  treat 
all  hospitals  and  all  physicians  alike,  which 
make  the  regulations  excessively  burden- 
some for  small  hospitals  (most  Nebraska 
hospiuis  are  50  beds  or  less)  and  for  small 
medical  practices  of  1-5  physicians.  The 
constant  flow  of  new  regulations  or  new  in- 
terpretations of  old  regulations  results  in 
monthly  letters  or  small  booklets  with  the 
accompanying  threats  of  Federal  Sanctions, 
fines,  or  imprisonment  which  Federal  regs 
seem  to  have  to  include.  This  paper  blizzard 
is  loo  much  to  keep  up  with  even  if  you 
make  an  honest  effort  to  do  so  and  these 
rules  constantly  get  in  the  way  of  caring  for 
patients  and  for  getting  paid  for  the  services 
you   render   in   good   faith.  The  Medicare 


problem  is  further  compounded  by  the  arbi- 
trary division  of  physicians  into  those  who 
accept  assignment  and  those  who  do  not. 
Many  of  us  refuse  to  accept  assignment  on 
the  principle  that  we  provide  services  to  pa- 
tients and  expect  payment  from  the  person 
who  receives  the  service  regardless  of  the 
type  of  insurance  he  may  or  may  not  have. 
This  is  the  principle  of  free  enterprise  and 
we  happen  to  think  that  this  is  what  has 
made  this  country  great.  All  physicians 
accept  assignment  on  persons  with  demon- 
strated need  and  Medicare  requires  us  to 
accept  assignment  for  all  laboratory  services 
we  provide.  The  reimbursement  for  labora- 
tory services  is  based  on  the  lowest  cost  that 
laboratory  services  can  be  obtained  from 
large  laboratories  on  a  "batch  "  testing  basis 
(the  cost  per  test  if  you  do  30.  40.  or  100 
tests  all  at  the  same  time).  Office  laboratory 
services  are  provided  for  the  most  part  on  a 
"Stat"  basis,  the  provision  of  the  service  at 
the  time  it  is  needed  in  the  care  of  a  par- 
ticular patient.  We  seldom  do  more  than  1 
or  2  tests  of  the  same  type  at  any  one  time 
and  frequently  will  do  only  one  test  of  a 
particular  kind  (plus  a  control)  in  a  given 
day.  The  current  tactic  in  the  Medicare  pro- 
gram is  to  portray  physicians  who  do  not 
accept  assignment  on  all  patients  as  second 
class  citizens  and  money  grubbing  practi- 
tioners and  most  of  the  EOB's  (Explanation 
of  Benefits)  .sent  to  patients  of  physicians 
not  accepting  assignments  have  a  statement 
telling  the  patient  that  he  could  have  saved 
"'X"  number  of  dollars  had  he  gone  to  one 
who  accepts  assignment.  They  also  publish 
a  list  of  the  favored  "  so  that  their  practices 
can  be  promoted  at  the  expense  of  the 
"other  guys".  Those  of  us  whose  practices 
have  large  numbers  of  Medicare  patients 
(older  and  mostly  rural  physicians)  would 
be  unable  to  shift  the  Medicare  shortfall  to 
non  Medicare  patients  if  we  accepted  assign- 
ment. 

As  I  presented  in  Scottsbluff.  the  real 
problem  facing  rural  Americans  is  a  short- 
age of  qualified  physicians  who  will  choose 
to  practice  in  the  over  regulated,  under  re- 
imbursed areas  and  this  spells  real  danger 
for  the  next  generation.  It  is  also  a  concern 
for  me.  Who  will  care  for  me  after  I  retire? 
Will  I  have  to  leave  rural  Nebraska,  which  I 
dearly  love,  in  order  to  get  the  Medical  care 
which  I  may  need  some  day?  This  is  a  real 
and  frightening  possibility.  Rural  practice 
might  be  able  to  compete  for  physicians  if 
incentives  could  be  offered— namely  de- 
creased regulation  and  increased  reimburse- 
ment in  Federally  funded  programs. 

We  in  rural  Nebraska  are  looking  to  you 
for  help,  not  just  for  ourselves  but  for  the 
patients  we  have  served  so  long,  so  well,  and 
so  faithfully  these  last  many  years.  The 
exodus  of  rural  physicians  from  rural  Ne- 
braska is  creating  a  crisis  of  access  to  neces- 
sary health  services  and  threatens  the  sur- 
vival of  all  our  small  rural  hospitals  since 
the  hospital  cannot  function  without  a  med- 
ical staff  of  physicians. 

Thank  you  so  much  for  your  continuing 
interest  in  these  very  important  matters.  If 
I  can  be  of  service  to  you  at  any  time,  please 
don't  hesitate  to  call  on  me.  Thank  you  for 
coming  to  Western  Nebraska  to  see  first 
hand  the  problem  we  face.  We  hope  to  see 
and  talk  with  you  in  the  future  as  our  Sena- 
tor. 

Sincerely. 

C.J.  Cornelius,  Jr..  MD. 
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Statement  of  Terry  Null 

Mrs.  Null.  Thank  you.  Terry  Null,  2202 
Avenue  O,  Scottsbluff. 

I  would  like  to  address  that  twofold  issue 
as  a  patient's  persjjective  on  health  care  for 
rural  Nebraska. 

The  first  being  the  care  that  is  received. 
The  second  being  the  filing  and  collecting 
under  insurance. 

I  am  Terry  Null,  and  I  have  multiple  scle- 
rosis. I  was  diagnosed  19  years  ago.  My  par- 
ticular type  of  MS  is  a  chronic  progressive 
disease.  I  depend  upon  Home  Health 
through  Regional  West  Medical  Center  not 
only  for  my  care  but  for  insurance  filing 
with  costs  being  reimbursed  through  insur- 
ances. 

I  require  skilled  nursing  care  and  physical 
therapy  weekly.  Home  Health  shines  in 
these  two  departments,  and  I  receive  excel- 
lent care.  The  area  that  I  am  most  con- 
cerned about  is  attendant  care.  Certified 
nursing  attendants  required  so  many  hours 
of  training  which  is  provided  by  the  hospi- 
tal, and  those  attendants  are  paid  minimum 
wage.  After  training  and  some  working  ex- 
perience these  attendants  find  it  more  lu- 
crative to  go  out  and  work  privately  on  their 
own. 

Therefore,  we  are  understaffed  at  our  hos- 
pital. There  are  not  enough  attendants  to 
care  for  individuals.  I  do  require  daily  at- 
tendant care,  and  I  am  not  receiving  it.  I 
cannot  get  out  of  bed,  toilet,  bathe,  and 
dress  myself  without  assistance.  Without  at- 
tendant care.  I  have  been  forced  to  give  up 
so  many  things  I  enjoy  and  love  doing. 

The  main  focus  on  home  health  care  now 
is  either  childrenn  or  the  elderly.  I  am  nei- 
ther so  I  fall  into  a  gap.  I  depend  on  the 
Handi-Bus  service  for  transportation  provid- 
ing I  go  between  the  hours  of  8  a.m.  and  4 
p.m.  and  not  on  weekends. 

Having  a  catastrophic  disease  is  a  big  fi- 
nancial burden.  I  cannot  afford  to  privately 
pay  for  attendant  care  or  transportation.  I 
need  a  lift  van  and  cannot  afford  one.  I 
cannot  depend  upon  my  husband  because  of 
his  physical  limitations,  and  he  works  out  of 
town.  I  feel  that  I  am  too  young  to  go  to  a 
nursing  home,  yet  I  am  not  well  enough  to 
live  independently  by  myself. 

I  am  not  only  speaking  for  myself  but  for 
other  handicapped  individuals.  We  fall  into 
the  gap.  What  can  we  do  about  it?  How  can 
we  change  it?  How  can  we  make  the  system 
work  for  us? 

The  second  issue  I  would  like  to  address  is 
the  filing  of  insurances.  This  is  a  monthly 
task.  This  is  difficult  and  timely  and  filing 
with  Medicare  is  literally  a  paper  battle.  I 
do  the  l)est  I  can  and  have  to  employ  an  in- 
dividual from  Home  Health  that  does  noth- 
ing but  Medicare  filing.  She  has  to  call  on 
me  at  my  home  several  times  a  month  for 
proper  filing,  and  I  am  only  one  individual 
receiving  care  from  them. 

Home  Health  Medicare  tells  me  they  are 
my  secondary  insurance  carrier.  My  primary 
insurance  carrier  is  covered  through  my 
husband's  employer.  I  first  file  my  Home 
Health  care  costs  with  my  primary  carrier, 
and  under  the  policy  I  am  allowed  so  many 
visits  per  calendar  year.  This  insurance 
covers  80  percent  and  Medicare  covers  20. 

My  primary  carrier  rarely  correctly  proc- 
esses my  claim.  I  have  constant  written  cor- 
respondence, requests,  and  long  distance 
phone  calls  to  straighten  out  proper  pay- 
ment. The  Home  Health  clerk  does  the 
same  thing.  Then  we  have  to  follow  up  with 
payment  verifications  in  the  billing  depart- 
ment. 


In  turn  Medicare  is  then  filed.  The  bar- 
rage of  paper  with  Medicare  is  overwhelm- 
ing. On  my  lap  I  have  a  folder  of  pending 
paper  work  that  I  am  waiting  to  hear  on. 
Medicare  paid  on  my  first  claim  of  June 
1989.  In  May  of  1990  Medicare  is  backlogged 
12  months  in  processing  claims. 

I  filed  an  equipment  claim  for  a  wheel- 
chair purchased  in  November  of  1988  with 
Medicare  twice  because  Medicare  said  those 
papers  were  lost.  The  third  filing  was  sent 
registered  mail.  Medicare  denied  payment. 
The  claim  was  resubmitted,  and  Medicare 
requested  additional  forms.  This  claim  is 
.still  pending  upon  filing  of  Medicare. 

I  never  know  where  my  claims  might  go. 
It  might  be  Iowa,  Texas.  Kansas  City,  or 
Minneapolis.  I  also  find  Medicare  denying 
every  first  claim.  Why  is  this  so?  Why  does 
a  patient  have  to  file,  refile,  resubmit  every 
claim  with  Medicare?  Think  of  the  hours  of 
manpower  logged  to  this  process.  It  is  most 
difficult  for  me  to  keep  up  with  this  paper 
battle.  I  simply  do  not  know  what  some 
handicapped  people  do  for  their  coverage, 
and  I  cannot  fathom  our  senior  citizens 
doing  this  kind  of  paper  work,  and  people 
must  give  up  and  lilce  me  go  ahead  and  pri- 
vately pay  the  balance. 

We  need  to  make  some  revisions  on  Medi- 
care payment  when  certain  aids  or  equip- 
ment is  needed.  I  find  it  hard  to  believe  that 
a  shower  bench  or  a  chair  or  grab  bars 
around  the  toilet  are  not  covered  by  insur- 
ance, because  they  are  not  considered  neces- 
sary but  cosmetic. 

I  feel  like  I  have  a  good  perspective  on 
this  situation,  and  I  feel  that  I  can  speak 
not  only  for  myself  but  for  a  lot  of  other 
handicapped  individuals.  We  need  to  be  con- 
cerned about  the  care  we  receive  or  the  care 
we  do  not  receive  simply  because  we  fall 
into  the  cracks.  How  do  we  correct  this? 
What  do  we  do  for  those  of  us  that  need  at- 
tendant care?  We  that  need  equipment  or 
transportation.  We  cannot  privately  pay  for 
it  on  our  own,  yet  we  have  insurance,  and  it 
is  not  being  covered. 

We  are  being  bogged  down  with  paper 
work,  and  yet  we  cannot  collect.  It  is  a 
burden  financially  with  those  of  us  with 
chronic  progressive  disease;  however,  let  us 
not  forget  that  we  are  members  of  families. 
We  have  spouses  and  children.  We  have  to 
provide  homes,  children  to  raise  and  edu- 
cate, and  provide  all  the  basic  necessities  of 
everyday  living.  When  we  have  a  financial 
burden  of  this  kind,  why  it  is  such  a  prob- 
lem that  we  take  away  from  our  families  our 
basic  or  individual  needs.  What  are  the  an- 
swers and  how  do  we  fix  it?  I  thank  you  for 
your  attention  to  my  concerns,  and  I  hope 
t  hat  together  we  can  find  some  answers. 

Statement  of  Dr.  Richard  Raymond. 
Former  F»resident,  Nebraska  Medical  As- 
sociation 

Dr.  Raymond.  Thank  you.  Senator.  My 
name  is  Dick  Raymond.  Not  only  am  I  im- 
mediate past  President  of  the  Nebraska 
Medical  Association  and  speaking  here  on 
their  behalf,  but  I  have  also  been  in  family 
practice  in  O'Neill,  Nebraska  for  17  years.  I 
may  be  able  to  connect  with  Senator 
Daschle  more  than  the  other  speakers  as 
I'm  just  40  miles  from  the  border.  I  spend  a 
lot  of  weekends  at  Francis  Case  Lake. 

Several  of  the  speakers  have  already 
touched  on  some  of  the  subjects  I  wanted  to 
bring  up,  and  that  as  Kate  mentioned,  is  the 
Canadian  experience  of  paying  rural  physi- 
cians more.  Dr.  Wright  mentioned  the 
number  of  towns  looking  for  physicians.  I 
would  like  to  point  out  just  a  little  bit. 


though,  to  give  you  a  sense  of  urgency  to 
the  problem,  not  only  have  19  counties  lost 
physicians  in  the  last  three  years  and  19 
counties  currently  have  no  ph.vsicians,  but 
24  doctors  have  left  rural  Nebraska  in  the 
last  10  months.  O'Neill,  community  I  have 
practiced  in  for  17  years,  one  year  ago  had 
five  physicians.  As  of  today,  they  have  one. 
We  set  up  two  satellite  clinics,  Kate,  many 
years  ago,  perhaps  one  of  the  first  ones  in 
Nebraska.  And  they  are  both  now  closed  be- 
cause there  is  no  one  to  staff  them. 

Dr.  Waldman  and  the  dean  from 
Creighton  University  did  a  study  for  the 
Medical  Association,  or  with  us,  a  year  or 
two  ago  to  try  to  determine  why  the  appli- 
cant pool  is  declining,  and  they  found  67 
percent  of  freshmen  and  sophomore  medical 
students  were  advised  by  their  family  physi- 
cian not  to  go  into  medicine.  That's  the 
amount  of  disgruntlement  that  is  out  there 
with  current  policy. 

The  reasons  I  would  like  to  underscore 
why  physicians  are  no  longer  staying  in 
rural  Nebraska  or  going  to  rural  Nebraska  is 
many  factors.  A  lot  of  it  is  just  the  bureauc- 
racy and  regulations  of  the  MAAC's.  PRO'S 
HCFA.  liability.  Another  major  reason  dis- 
proportionate high  percentage  of  Medicare 
Medicaid  patients  what  we  have  in  rural 
areas,  that  that's  an  elderly  population 
there  are  so  any  rules  that  Medicare  makes 
effects  us  perhaps  two  times  more  than  an 
urban  physician.  Many  of  our  residents  of 
rural  Nebraska  are  self-employed,  particu- 
larly farmers  and  ranchers,  and  have  no  in- 
surance so  payment  is  more  difficult  for 
them. 

sVhen  a  student  graduates  from  medical 
school  with  a  hundred  thousand  dollar  in- 
debtedness, he  looks  at  how  he  is  going  to 
pay  off— he  or  she  looks  at  how  he  is  going 
to  pay  off  that  indebtedness  and  they  look 
to  the  other  specialties  that  may  reimburse 
them  at  higher  than  family  practice.  If  they 
do  go  into  family  practice,  they  look  at 
where  they  can  make  the  most  money  to 
service  that  debt,  and  that  is  in  the  urban 
areas,  as  has  been  mentioned  many  times 
today  because  of  the  disparity  which  I 
would  like  to  talk  about  a  little  later. 

Currently  for  those  in  the  audience  who 
do  not  know,  there  are  237  geographical 
payment  areas  in  the  United  States.  That's 
237  areas  that  have  different  payment 
schedules  for  the  same  procedure,  and  of 
those  237  payment  areas,  rural  Nebraska  is 
number  236,  next  from  the  bottom.  I  don't 
know  how  anybody  practices  in  rural  Ne- 
braska. Medicare  is  the  only  insurance  com- 
pany that  I  know  of  that  has  a  uniform  pre- 
mium throughout  the  United  States.  Every 
Medicare  patient  pays  the  same  premium 
regardless  of  where  they  live  but  the  reim- 
bursement is  based  on  where  they  live,  not 
on  their  needs  or  on  their  wealth.  In  Ne- 
braska 32  rural  physicians  participate  in 
Medicare.  Therefore,  our  patients  have  to 
pay  more  out  of  pocket  to  see  the  physician 
because  Medicare  reimbursement  to  the  pa- 
tient is  second  lowest  in  the  nation.  There- 
fore, our  senior  citizens  are  being  tapped 
twice.  It  is  socialized  medicine.  They  are 
supporting  health  care  in  Miami  and  Los 
Angeles  and  New  York  City  and  it's  just  not 
fair.  The  only  explanation  I  have  for  it  is 
there  are  more  votes  in  those  populated 
areas. 

There  are  237  categories  we  are  told 
through  the  Medical  Association  and  HCFA 
is  based  on  1973  charge  data  which  is  not 
available  for  Nebraska.  We  have  tried  for 
years  to  get  a  hold  of  that  charge  data  and 
it  cannot  be  found.  In  1973  I  did  not  prac- 


17358 


CONGRESSIONAL  RECORD— SENATE 


tice  medicine  but  I  was  still  punished  by  the 
fee  schedule  of  1973.  and  at  that  time 
health  care  was  cheaper  in  rural  areas  and 
health  care  was  less  adequate  in  rural  areas 
also.  Rural  physicians  now  at  rural  hospitals 
are  expected  to  deliver  the  same  quality 
care  as  they  get  in  the  cities  and  to  deliver 
that  quality  of  care  costs  a  lot  more  money 
than  it  used  to  but  we  cannot  raise  our  fees 
to  compensate  for  that.  Our  costs  include 
higher  skilled  personnel  such  as  nurses,  lab 
techs.  X-Ray  techs  and  quite  often  takes 
more  money  to  hire  them  in  rural  Nebraska 
than  it  would  if  you  live  in  an  urban  area. 
We  have  no  group  purchasing  of  supplies 
with  a  one  or  two  man  clinic.  The  equip- 
ment will  be  underutilized  and  we  have  one 
or  two  doctors  using  one  X-Ray  machine 
and  doesn't  get  used  as  much  if  you  have  a 
ten  doctor  group  using  that  X-Ray  machine 
and  takes  longer  to  pay  it  off. 

Insurance  is  often  higher  for  physicians  in 
rural  Nebraska  because  in  rural  Nebraska 
we  do  obstetrics.  If  I  lived  in  the  city.  I  may 
not  do  obstetrics.  I  could  lower  my  malprac- 
tice premium.  I  have  no  choice  in  a  small 
town. 

Office  space  is  not  cheaper  in  rural  Ne- 
braska. In  fact,  in  rural  Nebraska  you  either 
rent  from  the  only  person  that  owns  the 
clinic  or  you  take  out  a  mortgage  and  build 
your  own  clinic.  You  do  not  have  a  choice  of 
where  you  practice.  Continiuing  education 
costs  more  money  because  you  have  to  take 
a  day  off  to  come  and  testify  at  meetings 
like  this.  You  dont  get  continuing  educa- 
tion, you  cannot  drop  across  town  for  a  two- 
hour  course  and  gas  costs  more.  The  Texas 
Medical  Association  has  done  an  in-depth 
study  of  cost  differences  between  rural  and 
urban  practices  and  they  reported  to  PPRC. 
Physician  Payment  Review  Committee, 
about  that  and  found  that  rural  costs  are  15 
to  30  percent  higher  for  rural  practice  of 
medicine  than  urban. 

American  Medical  Association  also  did 
studies  that  coincided  well  with  Texas  Medi- 
cal Association  studies  that  showed  rural 
physicians  having  more  patient  contact  with 
older,  sicker  patients,  working  longer  hours 
with  less  cross  coverage  and  they  also  found 
that  in  rural  areas  the  average  family  physi- 
cian. 60  percent  of  his  patients  are  Medi- 
care, where  as  in  urban  areas  that  30  per- 
cent are  Medicare. 
The  Physician  Payment  Reform  had 
- -promise  to  solve  this  problem.  However. 
Section  4001  of  HR  3299  states  that,  quote. 
Beginning  in  1992.  the  relative  value  for 
each  physicians  service  is  based  on  the  sum 
of  three  components,  general  practice  ex- 
penses, malpractice  expenses  and  physician 
work.  The  general  practice  expense  compo- 
nent is  defined  the  same  way  as  the  practice 
expense  component  was  defined  for  earlier 
years,  except  that  malpractice  expenses  arc 
now  excluded. 

It  goes  on  to  define  that  each  urban  and 
each  rural  area  within  each  state  as  those 
areas  are  defined  for  payment  purposes  now 
will  be  used  in  prospective  payment  system. 
We  have  tried  to  contact  the  PPRC  to  tes- 
tify and  we  have  not  obtained  any  satisfac- 
tion with  them.  Currently  PPRC  is  investi- 
gating the  GPCI.  Geographical  Practice 
Cost  Index  factor.  This  uses  1980  census 
data  for  labor,  input  prices  and  assumes  one 
national  price  on  supplies  and  equipment. 

They  have  three  current  options  'he 
PPRC  is  considering  recommending  to  Con- 
gress in  July.  One  would  maintain  the  cur- 
rent 237  areas  as  they  are.  One  would  go 
statewide  which  would  be  a  help  but  they 
say  they  cannot  do  that  because  of  states 


like  California,  the  large  metropolitan  areas 
of  L.A.  versus  the  rural  areas.  So  the  one 
they  currently  put  in  this  book  as  their  one 
they  will  probably  recommend  will  actually 
add  areas.  Call  it  the  Metropolitan  Statisti- 
cal Areas  slash  Rural.  There  will  now  be  365 
geographical  payment  areas.  Nebraska,  if 
you  go  statewide,  will  be  paid  at  a  ratio  of 
0.90  which  would  be  second  lowest  in  the 
country.  Senator  Daschle.  South  Dakota,  in- 
cidently,  would  be  0.91,  they  would  be  a  step 
above  us  now.  In  they  go  MSA  slash  Rural, 
which  is  most  likely,  and  that  uses  the  cur- 
rent Hospital  PPS  system.  Omaha  will  re- 
ceive payment  of  0.93.  Lincoln  will  receive 
0.91  and  all  the  remainder  of  Nebraska  will 
receive  0.88. 

Rural  South  Dakota  will  receive  0.89. 
there  will  be  a  five  percent  differential  be- 
tween rural  Nebraska  and  Omaha,  and  back 
to  my  main  point,  as  long  as  there  is  a  five 
percent  differential,  why  won't  that  young 
doctor  stay  in  Omaha  where  he  does  not 
have  to  take  as  much  emergency  call  at 
night,  has  more  contact  with  other  profes- 
sionals and  can  get  continuing  education 
easier  and  has  a  better  social  life.  For  five 
percent  difference,  he  will  stay  in  Omaha. 
He  will  not  come  out  to  the  rural  areas.  We 
need  help  in  getting  rid  of  that  disparity  in 
Medicare  reimbursement  because  it  affects 
us  in  rural  areas  even  more  than  it  affects 
the  doctors  in  the  city  because  we  see  a 
larger  percentage  of  Medicare  patients.  The 
Nebraska  Medical  Association's  House  of 
Delegates  has  gone  unanimous  vote  twice  to 
be  in  favor  of  a  one-tier  payment  system  for 
Nebraska.  Omaha  and  Lincoln  doctors  do  re- 
alize what's  fair  and  what  they  need  to  do 
for  rural  Nebraska.  We  need  your  help. 
Thank  you  for  allowing  me  to  testify. 

Senator  Kerrey.  Thank  you.  The  thing  at 
the  end.  the  House  of  Delegates  voted 
unanimously  because  of  the  fact  that  Lin- 
coln and  Omaha  doctors  will  take  a  vole  on 
this  reimbursement  and  are  willing  to  do  it 
principally  becau.se.  as  you  say.  it's  unfair. 
If  s  a  significant  thing.  There  is  an  awful  lot 
of  people  that  say.  that  may  be  unfair  but  if 
I  have  to  give  up  something  in  order  to  get 
fairness.  I  may  not  be  willing  to  do  it.  It's  a 
very  strong  example.  I  think,  of  how  unfair 
the  current  system  is  in  that  House  of  Dele- 
gates vote.  And  we  will  try  and  set  up 
through  Senator  Exon's  office,  a  meeting 
with  the  Nebraska  Medical  Association  at 
HCFA. 

Dr.  Raymond.  We  have  traveled  to  Wash- 
ington. D.C.  and  have  representatives  of  Pi- 
nance  Committee  to  set  up.  also  representa- 
tives of  HCFA  and  your  office  and  Senator 
Exon's  office,  and  that's  why  I  ran  for  this 
job  two  years  ago.  to  try  to  maintain  access 
to  rural  health  care,  try  and  solve  this  one 
problem. 

Senator  Kerrey.  Make  any  progress? 

Dr.  Raymond.  I  got  into  Senator  Exons 
office  and  I  met  your  health  aide. 

Statement  of  Dr.  Leslie  Schlake 
Dr.  Schlake.  Senators,  first  of  all,  I  would 
like  to  express  appreciation  for  being  invit- 
ed here.  I  have  been  sending  letters  to 
Washington  for  a  long  time  and  I  didn't 
know  if  anybody  is  listening.  I'm  glad  there 
is  somebody  there. 

You  have  heard  over  and  over  again.  I'm 
sure,  from  much  of  the  practicing  rural  phy- 
sicians their  interpretation  of  the  cause  of 
hard  times  in  rural  medicine.  I  would  just 
like  to  point  out  I'm  not  here  to  complain 
about  my  income.  My  partner  and  I  have 
generous  incomes.  I  do,  however,  wish  to 
point  out  that  my  partner  and  I  work  80 
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hours  a  week  in  order  to  generate  that 
income  and  make  a  living.  I  don't  want  rural 
health  care  issues  to  be  minimized  as  simply 
a  bunch  of  whinning  physicians  wanting 
more  money.  What  we're  really  demanding 
is  a  little  bit  of  respect,  a  little  less  paper- 
work and  an  improvement  in  our  lifestyles. 
As  Dr.  Raymond  read— already  brought  up 
how  many  physicians  have  already  left  the 
area,  I  don't  think  there  is  much  prospect  of 
them  coming  back  and  being  replaced  in  the 
near  future.  There  has  to  be  a  reason  for 
this.  Some  of  it  is  certainly  monetary,  and,  I 
think,  the  Congress  owes  it  to  rural  physi- 
cians to  at  least  pay  them  an  adequate 
wage.  They  need  to  realize  that  in  giving  us 
an  adequate  wage,  it  doesn't  mean  we  are 
going  to  get  rich. 

What  I  would  like  to  do  is  have  reimburse- 
ment levels  that  are  fair  and  competitive  so 
that  I  can  attract  another  physician  to  my 
community  and  in  so  doing  I  can  cut  my  80 
hours  a  week  down  to  60  hours  a  week.  60 
hours  a  week  I  can  participate  in  the  rest  of 
the  life  of  the  community. 

Right  now  I'm  not  involved  in  anything, 
not  rotary,  not  sports,  not  school  events  not 
even  the  upbringing  of  my  children.  I  think 
that  is  the  heart  of  the  rural  health  care  di- 
lemma. We  don't  have  a  life  there.  Physi- 
cians are  placed  at  an  economic  disadvan- 
tage. They  make  up  for  that  by  spending 
more  hours  working.  Soon  they  are  burned 
out,  disgruntled  and  they  opt  for  the  city 
where  they  make  a  good  living  and  have  a 
personal  life.  The  result,  rural  areas  go 
shortchanged. 

Another  dilemma  facing  rural  physicians 
is  the  excessive  paperwork  brought  on  by 
HCFA  and  PRO's.  And  I  agree  that  they 
have  to  have  .some  cost  containment  and 
have  to  do  that  on  skilled  physicians.  How- 
ever, the  current  system  is  inadequate  to  do 
either.  It  generates  paperwork  whether  you 
are  a  good  physician  or  a  bad  physician. 
They  just  keeping  firing  papers  at  you  and 
they  don't  know  what's  going  on. 

So  far  the  PRO's  identified  two  practicing 
physicians  in  the  state  of  Nebraska  and  sin- 
gled them  out  for  discipline.  That's  out  of 
2,400  physicians.  They  have  harassed  every 
single  one  of  those  physicians  in  the  proc- 
ess. They  expended  millions  of  dollars  in 
the  review  process  and  generate  a  lot  of  ben- 
efit—or very  little  benefit  for  what  they 
have  done.  Money  could  be  spent  'oetter 
elsewhere.  These  agencies  cannot  really  tell 
from  their  process  whether  you  are  doing 
good  or  bad,  whether  you  are  practicing  eco- 
nomically or  not.  Persistence  seems  to  be 
total  arbitrary,  haphazard  and  I  don't  think 
there  is  any  method  in  the  madness. 

Unfortunately,  these  institutions  were  de- 
signed as  cost  savings  but  they  have  not  re- 
alized any  success  there  either.  Rather  than 
concentrating  just  on  physician  reimburse- 
ment. I  think  we  need  to  concentrate  on 
broader  issues  and  that  is  the  survivability 
of  our  health  care  system  in  general.  Right 
now  it  is  threatening  to  either  consume  the 
entire  national  product  or  destruct  itself 
due  to  lack  of  finances.  It's  at  a  crossroads. 
We  need  to  get  an  organized  system  nation- 
wide which  can  be  fair  and  equitable  not 
only  to  rural  physicians  but  to  urban  physi- 
cians. We  need  to  talk  about  a  one-tier 
system  in  this  country  with  universal  health 
care. 

The  working  class  taxpayers  are  footing 
the  bill  right  now.  either  he's  paying  his 
taxes  and  the  government  is  dispensing  it  or 
he's  paying  his  insurance  premiums  and  the 
insurance  companies  are  dispensing  it,  but 
in  any  case,  he  spends  40  cents  of  his  dollar 
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administering  the  cost  and  only  60  cents  on 
medical  care.  We  need  to  rectify  that.  If  we 
could  utilize  the  administrative  money  in 
actual  care  of  people,  there  would  be  plenty 
for  all.  The  government  needs  to  recognize 
that  there  are  limitations  as  to  what  the 
medical  system  can  give  to  anybody.  We  are 
not  capable  of  giving  everything  to  every 
person.  No  matter  how  much  we  expend  on 
any  individual,  that  individual  will  eventual- 
ly die.  It's  a  God  given  fact  that  we  are  bom 
into  this  world  and  we  are  going  to  die.  We 
need  to  set  realistic  goals  as  to  what  an  indi- 
vidual can  expect  from  health  care  and  then 
have  a  one-tier  system  which  is  capable  of 
enforcing  those  limitations. 

Right  now  no  such  limitations  exist.  With 
a  haphazard  approach  to  financing  medical 
care,  no  one  can  say  enough  to  anyone.  In 
the  current  system  says  the  physician  is  in 
charge  of  saying  no.  When  the  Gramm 
Rudman  hits  and  there  is  a  decrease  in  the 
budget  by  10  percent,  I  do  not  have  the  abil- 
ity to  say  no  to  10  percent  of  the  heart 
attack  victims.  I  will  not  be  able  to  say  no  to 
a  fracture  victim  and  I  will  not  be  able  to 
say  no  to  a  delivery.  I  simply  have  to  take 
care  of  them. 

In  closing,  bookkeeping  techniques  in  the 
real  world  of  medicine  is  impractical  and  yet 
that  is  the  system  we  have.  It  is  grossly 
unfair  and  right  now  is  hitting  the  rural 
sector  harder  than  it  is  elsewhere.  Our 
system  is  becoming  bankrupt.  We  have  only 
HKFA  and  PRO  which  cannot  address 
these  problems.  They  have  placed  the  phy- 
sician against  the  patient,  the  patient 
against  the  hospital  and  generated  ill  feel- 
ing. There  isn't  a  day  that  goes  by  that  I  do 
not  admit  a  patient  to  the  hospital  that  ex- 
presses fear  of  being  rejected  by  Medicare. 
There  is  a  definite  fear  in  this  country  of 
losing  all  health  care.  In  the  rural  areas  I 
think  this  fear  is  justified,  much  more  so 
than  the  urban  areas.  It  is  the  current 
system  and  regulations  that  brings  this  fear. 
You  as  the  leaders  of  this  country  need  to 
address  that  fear.  Medical  care  is  a  necessity 
in  life  and  is  a  commodity  which  most 
people  feel  is  a  right.  You  need  to  do  what 
you  can  to  guarantee  that  right  not  only  for 
urban  centers  but  for  rural  areas  and  for  ev- 
eryone, rich  or  poor.  We  need  to  set  realistic 
limitations  as  to  what  people  can  expect. 
Not  everybody  should  receive  $200,000 
worth  of  medical  care.  We  need  to  build  a 
system  which  this  country  can  afford,  set- 
ting standards  at  a  level  that  most  people 
can  accept  as  legitimate.  You  must  build  dis- 
incentives into  the  system  that  not  only  the 
physician  has  to  enforce  but  also  the  pa- 
tients themselves.  A  co-payment  system 
would  be  a  good  disincentive.  And  you  really 
need  to  consider  it  in  the  next  Congress.  In 
the  meantime,  if  reimbursement  levels  could 
be  made  a  little  more  fairer,  that  would  cer- 
tainly help  the  bird  of  crisis  in  the  rural 
areas.  With  the  flight  of  physicians  in  these 
areas  there  will  soon  be  no  hospitals,  no 
physicians,  no  clinics  nor  other  facilities  to 
worry  about  except  in  five  years  we  can 
come  back  and  establish  them  at  three 
times  the  cost. 

I'm  charging  you  with  the  duty  to  go  out 
and  devise  a  survivable  system  which  guar- 
antees adequate  levels  of  service  to  every- 
body, to  guarantee  reimbursements  to  phy- 
sicians and  hospitals  to  guarantee  their  sur- 
vival and  to  do  it  quickly.  If  you  do  that,  I'll 
quit  bitching  and  you  won't  hear  from  me 
again. 

If  you  do  not,  you  will  be  hearing  from  me 
as  well  as  a  patient,  anyone  I  can  bend  an 
ear  on.  I  believe  there  is  a  general  fear  in 


rural  population  of  losing  health  care  and 
they  will  not  be  silenced.  When  the  health 
care  goes  out  of  rural  America,  so  does  the 
business  and  industry,  so  do  the  schools. 
You  will  see  a  collapse  in  rural  culture.  You 
have  a  great  responsibility  before  you.  Good 
luck  in  seeking  a  compromise  with  your  col- 
leagues of  these  problems  but  you  must  seek 
it  quickly. 

Senator  Kerrey.  Well,  we  are  at  the  end 
of  the  hearing— oh,  I'm  sorry,  one  person 
left.  Jim  Dietloff,  Goldenrod  Hills  Conunu- 
nity  Action  Council,  Wisner,  Nebraska. 

Mr.  KERREY.  During  the  hearings, 
we  heard  from  a  doctor  in  Broken  Bow 
who  argued  forcefully  for  a  plan  to 
take  care  of  all  Americans  in  a  way 
that  is  fair  and  equitable  to  both  the 
patients  and  providers  of  health  care. 

We  heard  a  poignant  presentation 
by  Mrs.  Karol  Osterloh  who  had  three 
daughters  who  were  pregnant  at  ap- 
proximately the  same  time.  Two  of 
her  daughters  had  health  insurance. 
The  third  was  the  wife  of  a  self-em- 
ployed businessman  and  did  not  have 
health  insurance  during  her  pregnan- 
cy. As  a  consequence  this  daughter 
was  unable  to  obtain  the  basic  prena- 
tal care  services  her  sisters  received. 
She  suffered  complications  during  her 
pregnancy  and  tragically  died  as  a 
result  of  complications  that  could 
have  been  prevented  or  minimized 
with  adequate  and  timely  preventive 
care. 

We  heard  from  rural  health  care 
providers,  family  practitioners  who 
said,  instead  of  being  reimbursed 
$14.80  for  an  office  visit,  which  is  what 
Medicare  says  they  will  be  reimbursed, 
they  only  give  you  $8.  It  is  different 
than  if  the  reimbursement  were  $1400 
for  a  special  procedure.  If  you  are 
going  to  chase  $800,  you  can  afford  to 
do  it.  But  when  you  are  chasing  $6,  it 
is  simply  not  cost  efficient.  We  are 
punishing  the  very  physicians  and 
health  care  professionals  we  are  trying 
to  encourage  to  come  into  our  rural 
communities. 

We  heard  from  a  multiple  sclerosis 
patient  in  Scottsbluff,  NE,  who  is 
trying  to  receive  home  health  care  and 
is  simply  unable  to  get  it.  The  family 
is  struggling  to  provide  the  quality 
care  she  deserves  and  simply  is  not 
able  to  get  the  job  done. 

We  heard  from  an  insurance  agent 
who  brought  us  a  document  that  he 
hoped  would  remain  confidential  of  a 
pricing  that  he  had  just  given  a  small 
business  for  $740  a  month  for  family 
coverage  for  health  insurance. 

We  heard  from  a  hospital  adminis- 
trator in  Valentine,  NE,  a  small  rural 
community,  complaining,  on  the  one 
hand,  about  the  woefully  inadequate 
reimbursement  that  rural  conmiuni- 
ties  receive  from  medicare,  a  terrible 
condition  throughout  all  of  the  rural 
communities  we  are  reimbursing  in 
Nebraska  at  the  lowest  rate  in  the 
Nation.  At  the  same  time,  he  is  con- 
cerned about  this  reimbursement 
there  is  the  possibility  he  might  lose 


primary  care  physicians  and  may  not 
be  able  to  keep  his  hospital  open.  He 
recently  priced  his  health  insurance, 
and  found  employees  who  are  paying 
over  one-third  of  their  income  for 
health  insurance.  It  seems  to  me  in- 
comprehensible that  we  do  not  reach  a 
conclusion  in  the  face  of  that  kind  of 
evidence  that  something  needs  to  be 
changed. 

I  have  a  list  of  recommendations. 
Many  of  the  recommendations  that  I 
have  that  would  help  rural  communi- 
ties immediately  have  already  been 
identified  by  some  of  my  colleagues. 
Senator  Exon,  the  senior  Senator 
from  Nebraska,  has  long  been  an  advo- 
cate of  a  proposal  by  Senator  Bentsen 
to  inunediately  eliminate  the  urban- 
rural  hospital  payment  differential 
under  medicare.  It  simply  must  be 
done.  Otherwise,  we  are  not  going  to 
be  able  to  have  equity  and  fairness  in 
rural  communities  and  we  are  not 
going  to  have  hospitals  to  provide 
services.  Unless  we  make  that  one  fun- 
damental change,  it  is  going  to  be  dif- 
ficult for  us  to  have  equity  and  get  the 
kind  of  distribution  of  health  care 
that  we  need  in  rural  communities. 

The  State  Offices  Rural  Health  Act 
is  also  important.  Under  this  act.  State 
offices  of  rural  health  such  as  the  one 
in  Nebraska,  can  receive  some  addi- 
tional assistance,  some  modest 
amounts  of  funding  to  help  improve 
the  rural  health  care  delivery  system. 
The  Health  Objectives  2000  Act  that 
Senator  Harkin  has  introduced  is  also 
an  important  piece  of  legislation.  Mr. 
President,  again,  this  legislation  en- 
ables States  to  coordinate  the  estab- 
lishment of  essentially  preventive 
health  care  objectives  and  to  obtain 
some  Federal  assistance  in  helping 
them  to  get  that  done.  The  Rural 
Nursing  Incentive  Act  that  Senator 
Daschle  of  South  Dakota  has  intro- 
duced is  also  a  very  important  effort 
to  provide  opportunities  for  irmova- 
tion  in  the  delivery  of  rural  health 
care  services.  And  the  revitalization  of 
the  National  Health  Service  Corps 
that  Senator  Kennedy  has  introduced 
is  also  very  important  as  I  stated  earli- 
er. 

We  simply  must  revitalize  and 
strengthen  the  National  Health  Serv- 
ice Corps.  Two  physicians  per  State  is 
simply  not  enough.  It  is  unfortunate 
that  we  find  ourselves  in  fact  with 
rural  and  urban  communities  compet- 
ing for  an  inadequate  supply  of  physi- 
cians in  the  rural  health  service  corps. 

Mr.  President,  I  have  reached  some 
other  conclusions  about  what  our  Na- 
tion's health  care  system  ought  to  pro- 
vide. I  would  simply  say  that  I  intend 
later  this  year  to  introduce  a  more  de- 
tailed proposal. 

I  would,  however,  like  to  share  with 
my  colleagues  some  general  principles 
that  might  perhaps  help  them  sort  out 
some  of  the  many  confusing  elements 


Iv  ;.?    1990 


17360 


CONGRESSIONAL  RECORD— SENATE 


July  13,  1990 


in  health  care  in  America.  It  is  not  a 
simple  issue.  There  are  a  lot  of  com- 
peting influences,  a  lot  of  competing 
elements,  and  a  lot  of  people  out  there 
trying  to  tell  us  what  ought  to  be 
done. 

Let  me  suggest  a  few  principles  that 
I  have  personally  concluded  and  about 
which  I  feel  very  strong.  We  should 
have  one  program  for  all.  The  com- 
plexity of  the  current  competing  pro- 
grams inescapably  leads  to  cost  shift- 
ing and  the  kinds  of  difficulties  in  pro- 
viding and  receiving  proper  care  that 
we  have  heard  over  and  over  again 
from  many  people. 

I  find  it  difficult  to  go  home  and  say 
that,  as  a  consequence  of  being  a  U.S. 
Senator,  I  am  better  able  to  decide 
what  health  care  should  be  provided 
the  person  who  is  working  delivering 
health  care.  We  ought  to  have  one 
health  care  plan  for  all. 

We  ought  to  debate  it.  I  believe 
health  care  is  a  right,  but  I  do  not  be- 
lieve it  is  an  absolute  right.  I  do  not 
believe  we  have  the  right  to  have  ev- 
erything we  want. 

We  have  put  a  Federal  system  in 
place  that  was  put  in  place  during  the 
the  Presidency  of  a  conservative  Presi- 
dent. Ronald  Reagan.  In  fact.  I  think 
that  is  part  of  the  problem.  So  I  urge 
all  to  consider  that  nationally  fi- 
nanced does  not  necessarily  mean  that 
it  is  federally  delivered. 

We  should  restore  the  relationship 
between  the  physician  and  the  pa- 
tient. We  should  concentrate  on  pro- 
ducing a  system  that  poses  fewer  ad- 
ministrative problems  for  the  provider. 
I  think  we  must  deal  with  the  question 
of  malpractice,  and  right  along  with 
that  deal  with  the  question  of  a  true 
system  of  isolating  those  physicians 
who  are  not  competent. 

We  should  allow  innovation  in  deliv- 
ering health  sciences.  We  olight  to 
allow  innovation  at  the  State  level  so 
States  can  develop  and  implement  ap- 
proaches that  address  their  very  spe- 
cific and  unique  needs.  We  should  put 
a  high  priority  on  health  care. 

We  can  set  up  a  system  where  the 
money  flows  through  approved  insti- 
tutions. I  believe  the  United  States  of 
America  has  been  successful  in  many 
areas  because  we  have  stressed  innova- 
tion. Now,  we  need  to  similarly  stress 
innovation  in  health  care. 

Mr.  President,  I  think  we  should 
place  greater  emphasis  on  preventive 
care— making  sure  that  we  are  putting 
our  dollars  early  on  in  young  children, 
making  sure  that  we  are  putting  dol- 
lars in  the  areas  where  we  are  apt  to 
prevent  much  more  expensive  health 
care  as  a  consequence  of  individuals 
being  negligent  toward  themselves. 

Finally,  as  I  referenced  earlier,  I 
think  health  care  should  be  a  right  to 
all  Americans,  but  I  do  not  believe  it  is 
an  unlimited  right.  It  is  a  relative 
right.  It  will  be  constrained  by  our 
own    judgments,    both    objective   and 


subjective— judgments  about  what 
ought  to  be  included  and  what  we 
ought  to  be  paying  for,  not  just  a 
debate  on  what  we  are  going  to  pay  for 
people  with  lower  incomes. 

It  ought  not  to  be  just  a  debate  on 
what  we  are  going  to  pay  providers 
under  Medicare  and  Medicaid.  That 
should  not  be  the  debate.  The  debate 
should  be  what  we  are  going  to  pro- 
vide for  all  of  us. 

We  should  not  be  sitting  here  argu- 
ing on  the  floor  of  the  Senate  how 
much  are  we  going  to  cut  veterans 
benefits  next  year.  We  should  be  talk- 
ing about  what  our  health  care  is 
going  to  be— about  what  the  Members 
of  Congress  health  care  benefits  are 
going  to  be  in  the  next  fiscal  year. 

We  very  simply  have  no  mechanism 
at  the  moment  to  even  begin  that  kind 
of  debate. 

I  close  by  urging  my  colleagues  to 
see  health  care  again  not  just  as  a  hu- 
manitarian issue,  but  as  an  issue  of 
American  productivity.  It  is  an  issue 
where  people  who  are  concerned  about 
the  welfare  of  Americans  can  come  to- 
gether with  people  who  are  concerned 
about  the  competitive  status  of  Amer- 
ica, and  reach  a  common  solution. 

We  cannot  continue  delivering 
health  care  and  financing  health  care 
in  the  way  we  are  doing  it  right  now. 
There  are  too  many  Americans  who 
are  not  covered,  and  the  costs  continue 
to  rise  as  well. 

I  appreciate  and  thank  the  distin- 
guished President  pro  tempore,  also 
the  chairman  of  the  Appropriations 
Committee,  for  authorizing  the  hear- 
ings that  Senator  Daschle  and  I  had 
in  June.  It  was  a  very  informative 
hearing  for  me.  It  gave  me  increased 
enthusiasm  to  make  change. 

There  will  be  losers  in  this  proposi- 
tion. There  will  be  people  who  will 
have  to  give  up  some  things.  There 
may  be  some  people  that  are  in  busi- 
ness that  will  not  like  what  we  are  pro- 
posing. There  may  be  Members  in  this 
body  who  will  get  less  coverage  as  a 
consequence  of  bringing  all  people  in. 
There  may  be  losers,  Mr.  President, 
but  I  think  the  United  States  of  Amer- 
ica will  be  the  overall  winner  if  we  can 
come  to  grip  with  this  problem,  both 
as  I  said  for  humanitarian  reasons 
consistent  with  the  overall  values  that 
this  country  has,  but  also  for  economic 
reasons  as  well. 

So  I  thank  the  Chair  for  the  time.  I 
yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts. 


Mr.  KENNEDY.  I  understand  we  are 
still  in  morning  business;  is  that  right? 

The  PRESIDENT  pro  tempore.  The 
time  for  morning  business  has  expired 
under  the  order. 

Mr.  KENNEDY.  Mr.  President,  what 
is  the  business  before  the  Senate? 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  Senate  is  to  go  to 
the  conference  report  on  S.  933,  but 
the  Chair  is  advised  that  the  confer- 
ence report  is  not  at  the  desk. 

Mr.  KENNEDY.  I  ask  unanimous 
consent  to  be  able  to  proceed  for  7 
minutes  as  in  morning  business. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senator  from 
Massachusetts  is  recognized  for  not  to 
exceed  10  minutes  as  in  morning  busi- 
ness. 


THE  ADA  CONFERENCE  REPORT 

Mr.  KENNEDY.  Mr.  President, 
today  we  reach  a  major  milestone  in 
our  Nation's  history.  We  begin  a  new 
era  of  opportunity  for  the  43  million 
disabled  Americans  who  have  been 
denied  full  and  fair  participation  in 
our  society.  By  approving  the  Ameri- 
cans with  Disabilities  Act,  the  Con- 
gress affirms  its  commitment  to 
remove  the  physical  barriers  and  the 
antiquated  social  attitudes  that  have 
condemned  people  with  disabilities  to 
second-class  citizenship  for  too  long. 

For  generations,  society  has  viewed 
people  with  disabilities  as  citizens  in 
need  of  charity.  Through  ignorance, 
we  tolerated  discrimination  and  suc- 
cumbed to  fear  and  prejudice.  But  our 
paternalistic  approach  did  no  more  to 
improve  the  lives  of  people  with  dis- 
abilities than  labor  laws  restricting 
women  in  the  workplace  did  to  protect 
women.  Today  we  are  shedding  these 
condescending  and  suffocating  atti- 
tudes—and widening  the  door  of  op- 
portunity for  people  with  disabilities. 

The  Americans  with  Disabilities 
Act— and  the  many  disabled  Ameri- 
cans who  have  worked  tirelessly  for  its 
passage— have  opened  the  eyes  of  Con- 
gress and  the  country  to  the  realities 
and  consequences  of  disability-related 
discrimination.  Again  and  again  in  tes- 
timony on  the  Act,  our  Committee 
heard  eloquent  testimony  that  dis- 
abled citizens  suffer  more  severely 
from  being  denied  access  to  society 
than  from  their  disabilities. 

People  with  disabilities  are  here 
today  to  remind  us  that  equal  justice 
under  the  law  is  not  a  privilege— but  a 
fundamental  birthright  in  America. 

In  the  1960s,  Martin  Luther  King, 
Jr.,  spoke  of  a  time  when  people  would 
be  judged  by  the  content  of  their  char- 
acter and  not  the  color  of  their  skin. 
The  Americans  with  Disabilities  Act 
ensures  that  millions  of  men.  women, 
and  children  can  look  forward  to  a  day 
when    they    will    be    judged    by    the 


strength  of  t 
conceptions  i 
Disabled  i 
When  this  le 
Congress  anc 
dent  Bush—' 
better,  and  fi 
But  this  j( 
or  quick.  It 
years,  as  thi 
25th  annivei 
Act  of  1964- 
the  time  ha 
the  unfinish 
for  those  wit 
In  1988,  th 
abilities— api 
Reagan— rele 
"Toward  In 
comprehensi 
rights  for 
Shortly  afti 
Harkin,  Sen 
duced  the  i 
Disabilities  i 
Committee  \ 
At  the  oui 
committee  t 
with  the  Wh 
Department 
tee  held  fou 
tion  and  hej 
array  of  wi 
committee  i; 
bill,  with  th 
dorsement  o 
One  mon 
With  Disabi 
passed  the  £ 
The  measi 
and  fair  de 
Senate— sonr 
much  of  whi 
al  amendme 
islation  on 
which  have 
Managers  ai 
the  confer( 
today. 

Since  thi 
Senate,  the 
ities  Act  ha 
full  commit 
merous  sul 
committees 
ings.  On  Me 
of  Represen 
vote  of  403  t 
During  th 
a  number 
Senate  bill  1 
the  legislati 
tion  of  the 
House  has  t 
erations  an( 
ity  commui 
ments.  Sena 
almost  all  o: 
Earlier  th 
returned  to 
in  order  to  < 
of  Congress 
act  of  indiv 
communical 
dling  positi( 


UMI 


stand  we  are 

s  that  right? 

jmpore.  The 

has  expired 


July  13,  1990 


CONGRESSIONAL  RECORD— SENATE 


17361 


E  REPORT 

President, 
Tiilestone  in 
begin  a  new 
e  43  million 

have  been 
icipation  in 

the  Ameri- 
t,  the  Con- 
litment  to 
ers  and  the 
s  that  have 
sabilities  to 

too  long. 

has  viewed 
I  citizens  in 
I  ignorance. 
>n  and  suc- 
ice.  But  our 

no  more  to 
le  with  dis- 

restricting 
d  to  protect 
dding  these 
mating  atti- 
door  of  op- 
isabilities. 

Disabilities 
)led  Ameri- 
essiy  for  its 
;yes  of  Con- 
he  realities 
ility-related 
igain  in  tes- 

Committee 
I  that  dis- 
re   severely 

to  society 


strength  of  their  abilities  and  not  mis- 
conceptions about  their  disabilities. 

Disabled  people  are  not  unable. 
When  this  legislation  is  passed  by  the 
Congress  and  signed  into  law  by  Presi- 
dent Bush— we  will  live  in  a  stronger, 
better,  and  fairer  America. 

But  this  journey  has  not  been  easy 
or  quick.  It  was  only  in  the  past  2 
years,  as  the  Nation  approached  the 
25th  anniversary  of  the  Civil  Rights 
Act  of  1964— that  it  became  clear  that 
the  time  has  finally  come  to  address 
the  unfinished  business  of  civil  rights 
for  those  with  disabilities. 

In  1988,  the  National  Council  on  Dis- 
abilities—appointed by  President 
Reagan— released  its  report  entitled 
"Toward  Independence,"  calling  for 
comprehensive  and  comparable  civil 
rights  for  people  with  disabilities. 
Shortly  after  that  report.  Senator 
Harkin,  Senator  Weicker,  and  I  intro- 
duced the  original  Americans  With 
Disabilities  Act  and  the  Senate  Labor 
Committee  held  its  first  hearings. 

At  the  outset  of  this  Congress,  the 
comjnittee  began  working  extensively 
with  the  White  House  and  the  Justice 
Department  on  the  Act.  The  commit- 
tee held  four  hearings  on  the  legisla- 
tion and  heard  testimony  from  a  wide 
array  of  witnesses.  Last  August,  the 
committee  unanimously  approved  the 
bill,  with  the  full  and  enthusiastic  en- 
dorsement of  President  Bush. 

One  month  later,  the  Americans 
With  Disabilities  Act  overwhelmingly 
passed  the  Senate  by  a  vote  of  76  to  8. 
The  measure  received  2  days  of  full 
and  fair  debate  on  the  floor  of  the 
Senate— some  of  which  was  heated, 
much  of  which  was  conciliatory.  Sever- 
al amendments  were  added  to  the  leg- 
islation on  the  Senate  floor,  all  of 
which  have  been  maintained  by  the 
Managers  and  are  an  integral  part  of 
the  conference  report  before  you 
today. 

Since  that  historic  day  in  the 
Senate,  the  Americans  With  Disabil- 
ities Act  has  been  considered  by  four 
full  committees  in  the  House  and  nu- 
merous subcommittees.  The  House 
committees  held  more  than  20  hear- 
ings. On  May  22,  1990,  the  full  House 
of  Representatives  passed  the  act  by  a 
vote  of  403  to  20. 

During  the  process,  the  House  made 
a  number  of  modifications  in  the 
Senate  bill  to  clarify  certain  aspects  of 
the  legislation  and  to  allay  the  opposi- 
tion of  the  business  community.  The 
House  has  been  productive  in  its  delib- 
erations and  has  included  the  disabil- 
ity community  in  shaping  its  refine- 
ments. Senate  conferees  have  accepted 
almost  all  of  these  clarifications. 

Earlier  this  week,  the  Senate  again 
returned  to  consideration  of  the  ADA 
in  order  to  clarify  two  issues— coverage 
of  Congress,  and  coverage  under  the 
act  of  individuals  with  infectious  and 
communicable  diseases  in  food  han- 
dling positions. 


In  adopting  the  Hatch-Dole  amend- 
ment, the  Congress  has  sent  a  decisive 
signal  that  this  Nation  will  not  toler- 
ate discrimination  based  on  prejudice 
and  misperception.  We  have  reaf- 
firmed our  commitment  to  the  funda- 
mental premise  of  the  act— that  dis- 
abled Americans  should  be  judged  on 
the  basis  of  facts  and  not  fear.  People 
with  HIV  infection  deserve  no  less. 

The  ADA  marks  an  important  and 
compassionate  step  in  this  Nation's  re- 
sponse to  the  HIV  epidemic.  The  ADA 
will  improve  the  quality  of  life  for  per- 
sons confronting  AIDS.  It  will  allow 
Americans  to  seek  AIDS  counseling 
and  treatment— without  fear  of  re- 
crimination and  rejection. 

Finally,  we  could  not  have  reached 
this  moment  without  the  help  of  thou- 
sands of  individuals  with  disabilities 
who  worked  tirelessly  to  shape  and 
pass  this  legislation. 

Pacing  adversity  in  their  own  lives, 
these  remarkable  individuals  have 
shown  us  how  to  reach  out,  to  help 
others,  and  to  take  action.  As  we  move 
forward  to  become  a  more  compassion- 
ate society,  we  would  do  well  to  re- 
member these  examples  of  courage 
and  commitment. 

This  landmark  legislation— passed 
overwhelmingly  by  the  House  last 
evening  and,  which  we  send  to  the 
President  today— is  the  product  of 
more  than  2  years  of  cooperation  be- 
tween Democrats  and  Republicans, 
the  Senate  and  the  House,  the  Con- 
gress and  the  President,  and  the  dis- 
ability and  business  communities. 

All  sides  have  worked  closely  togeth- 
er. We  have  negotiated  in  good  faith 
and  everyone  has  compromised. 

There  are  many,  many  good  parts  of 
this  legislation.  But  this  is  one  case 
where  the  whole  is  greater  than  the 
sum  of  its  parts. 

Americans  with  disabilities  deserve 
more  than  good  intentions.  They  de- 
serve emancipation  from  generations 
of  prejudice  and  discrimination,  some 
of  it  well  meaning  but  all  of  it  wrong- 
minded.  After  decades  of  being  asked 
to  wait  for  their  full  rights  as  Ameri- 
cans. People  with  disabilities  should 
not  wait  any  longer. 

By  passing  this  legislation  now.  the 
Senate  can  ensure  that,  in  the  theme 
of  National  Rehabilitation  Week,  we 
will  be  turning  a  disability  into  a  possi- 
bility—for 43  million  Americans. 

Mr.  President.  I  want  to  take  this  op- 
portunity to  thank  Senator  Harkin 
for  his  tireless  efforts  in  pursuit  of 
this  landmark  legislation.  He  has  been 
a  determined  advocate  willing  to  per- 
sist against  the  odds  for  people  with 
disabilities.  His  subcommittee  staff  di- 
rector. Bob  Silverstein  has  been  an  in- 
valuable asset. 

I  would  also  like  to  thank  Senator 
Orrin  Hatch,  who  believes  strongly  in 
this  legislation  and  who  worked  vigor- 
ously to  see  it  through  this  long  proc- 
ess. Earlier  this  week.  Senator  Hatch, 


once  again,  stood  up  for  public  health 
and  for  social  justice,  and  I  am  proud 
to  have  him  as  our  ranking  minority 
member. 

His  staff  and  mine  have  always 
worked  closely  together.  I  would  like 
to  thank  Mark  Disler.  Steve  Settle, 
Nancy  Taylor,  and  Kris  Iverson. 

I  would  also  like  to  thank  Steny 
HoYEB  who  was  willing  to  pick  up  this 
bill  and  run  with  it  in  the  House.  He 
sheparded  the  ADA  through  four  com- 
mittees and  is  undoubtedly  one  of  the 
driving  forces  behind  our  success.  His 
staff  member,  Melissa  Schulman.  is  to 
be  commended  for  her  efforts. 

But  where  would  an  initiative  for 
people  with  disabilities  be  if  it  were 
not  for  Pat  Wright.  For  years,  she  has 
given  of  herself  far  beyond  the  call  of 
duty,  in  order  to  expand  opportunities 
for  people  with  disabilities.  Pat  is  in- 
dispensible,  and  we  are  proud  to  have 
her  on  our  team. 

We  all  owe  a  great  deal  to  Pat 
Wright  and  to  DREDF,  for  their  com- 
mitment to  and  passion  for  civil  rights. 

I  would  also  like  to  thank  Hi  Feld- 
blum,  Tom  Sheridan,  Liz  Savage,  Paul 
Marshon,  and  the  entire  CCD  coali- 
tion. 

There  are  several  members  of  my 
Senate  staff  who  also  must  be  given 
special  recognition  for  their  effective 
and  tireless  work  on  the  ADA.  Carolyn 
Osolinik  and  Michael  Iskowitz  have 
had  principal  responsibility  for  the 
ADA.  Their  work  was  exceptional,  and 
I  am  very  proud  to  have  worked  side 
by  side  with  them  for  more  than  2 
years  on  this  landmark  legislation. 
Carolsm  and  Michael,  and  Terry  Beim 
and  Deborah  Vonzinkemagel.  of  our 
Health  staff  and  Nick  Littlefeld.  our 
Human  Resources  Committee,  staff  di- 
rector, have  my  special  thanks  for 
their  contribution  to  the  ADA.  Terry 
Muilenburg,  now  of  Senator  Harkin's 
staff,  but  previously  on  the  staff  of 
Senator  Weicker,  played  a  vital  role  in 
developing  and  shepherding,  this  legis- 
lation from  the  outset.  She  also  has 
my  gratitude  for  her  contribution  to 
the  ADA. 

Most  important,  I  thank  people  with 
disabilities  everywhere— who  have 
given  so  much  and  who  have  shown 
Congress  the  way  to  this  historic  day. 

Finally,  Mr.  President,  I  want  to  ex- 
press my  appreciation  to  the  majority 
leader.  Senator  Mitchell,  for  his  ex- 
traordinary support  for  the  legislation, 
his  willingness  to  help  Senator  Harkin 
and  those  in  our  committee  to  bring 
this  matter  to  the  floor,  and  for  his 
complete  cooperation  every  step  along 
the  way  and  his  strong  support  for 
this  legislation.  I  also  thank  Senator 
Dole  for  his  support. 

I  think,  as  all  of  us  know,  without 
the  strong  support  of  the  leadership, 
we  would  not  have  had  the  opportuni- 
ty to  move  this  legislation  forward  and 
to  be  able  to  have  the  favorable  con- 


17362 


CONGRESSIONAL  RECORD— SENATE 


sideration  which  we  have  on  this  par- 
ticular day. 

So,  Mr.  President,  to  all  of  us.  and 
particularly  to  Senator  Harkin,  who, 
as  I  have  said  on  many  different  occa- 
sions, and  I  mean  it  so  sincerely,  has 
really  been  the  principal  guiding  light 
and  the  principal  spear  carrier  for  this 
legislation,  which  is  so  meaningful  and 
will  be  so  meaningful  to  millions  of 
Americans;  to  our  colleague.  Senator 
Hatch,  who  has  been  willing  to  help 
and  assist  and  has  been  an  ally 
through  every  step  in  the  course  of 
this  march,  I  express  strong  apprecia- 
tion. 

When  the  history  books  are  written, 
they  will  recognize  the  very,  very  spe- 
cial commitment  and  extraordinary 
contribution  of  these  two  individuals 
in  permitting  this  day  to  be  possible. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 


KOSOVA.  THE  SITUATION 
DETERIORATES 

Mr.  PELL.  Mr.  President,  last  week 
several  disturbing  developments  took 
place  in  the  Yugoslavian  Province  of 
Kosova.  where  Albanians  comprise  90 
percent  of  the  population.  Kosova  was 
an  autonomous  province  within  the 
Serbian  Republic  until  last  year  when 
the  Serbian  Constitution  was  amended 
to  increase  Serbian  control  over  the 
Province.  Since  then,  the  Republic  of 
Serbia,  with  support  from  the  Yugo- 
slav national  government,  has  used 
troops  and  armed  police  to  wage  a 
campaign  of  repression  against  Albani- 
ans in  Kosova. 

Last  week,  over  100  Albanian  depu- 
ties in  the  Kosova  Parliament  issued  a 
declaration  calling  for  the  reinstate- 
ment of  the  1974  provisions  of  the  fed- 
eral Yugoslav  Constitution  establish- 
ing Kosova  as  an  autonomous  province 
within  Serbia.  The  Serbian  Govern- 
ment responded  by  dissolving  Kosova's 
government  and  Parliament,  silencing 
its  Albanian-language  television  and 
radio  broadcasts,  and  stationing  police 
guards  around  the  television  station 
and  the  office  of  Rilindja,  the  main 
Albanian-language  newspaper.  These 
events  are  further  evidence  of  Serbia's 
determination  to  eliminate  all  rem- 
nants of  Kosova's  autonomy. 

Serbia's  designs  on  Kosova  are  well- 
documented  in  an  article  entitled  "The 
New  Yugoslavia"  by  Michael  Scam- 
mell  in  the  most  recent  edition  of  the 
New  York  Review  of  Books.  Mr.  Scam- 
mell  describes  how  and  why  Serbian 
President  Slobodan  Milosevic  set  out 
to  rob  Kosova  of  its  autonomy.  It  is 
clear  from  this  article  that  the  major 
root  of  the  problem  in  Kosova  is  the 
reassertion  of  Serbian  nationalism. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  portions  of  Mr.  Scam- 
mell's  article  dealing  with  the  situa- 
tion in  Kosova  be  incorporated  in  the 
Record  at  this  point. 


Yugoslavia  is  in  danger  of  falling 
behind  the  other  nations  of  Eastern 
Europe  which  have  embraced  democ- 
racy and  freedom.  I  urge  the  Govern- 
ment of  Yugoslavia  to  fulfill  its  obliga- 
tions under  the  Helsinki  Pinal  Act.  to 
end  the  repression  of  the  Albanian 
majority  in  Kosova,  and  to  facilitate  a 
peaceful  solution  to  the  crisis  in 
Kosova  that  is  acceptable  to  those 
who  live  there. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  New  Ydgoslavia 

(By  Michael  Scammell) 

The  recent  elections  in  Slovenia  and  Cro- 
atia demonstrated  that,  at  least  in  the  north 
of  Yugoslavia,  Tito's  system  of  government 
has  become  obsolete.  In  both  places  (as  I  re- 
ported in  the  June  28  issue)  the  newly  elect- 
ed leaders  called  for  a  pluralist  political 
system,  a  market  economy,  and  a  greater 
degree  of  independence  for  their  republics. 
Many  people  in  the  south  of  Yugoslavia— in 
Serbia,  Bosnia,  and  Montenegro— would  sup- 
port this  view,  but  there  are  not  enough  of 
them  to  create  a  consensus  that  the  rule  of 
the  Communist  party  must  end  and  a  new 
system  must  replace  it.  Viewed  from  Bel- 
grade, the  capital  of  Serbia  as  well  as  of  the 
federal  republic,  the  political  landscape 
looks  very  different  from  the  landscape  seen 
from  Ljubljana.  Slovenia's  capital,  or 
Zagreb,  the  capital  of  Croatia. 

This  difference  in  itself  is  now  new,  except 
that  the  gap  between  north  and  south  is 
now  wider  that  at  any  other  time  since 
before  World  War  II.  On  the  surface  the 
cause  seems  simple:  the  enormous  growth  of 
nationalism  throughout  the  country,  which 
is  certainly  as  strong  in  Serbia  as  it  is  in  Slo- 
venia and  Croatia.  But  there  is  an  impor- 
tant distinction  between  them.  In  the  north, 
the  forces  of  nationalism  have  been  har- 
nessed by  the  democratic  opposition,  so  that 
national  self-determination  has  become  syn- 
onymous with  political  and  economic 
reform,  whereas  in  Serbia  nationalism  has 
been  exploited  by  the  Party  and  its  charis- 
matic leader.  Slobodan  Milosevic. 

Milosevic  was  an  economist  and  the  presi- 
dent of  the  Belgrade  Bank  before  he 
became  head  of  the  Belgrade  Party  organi- 
zation in  1984.  Two  years  later  he  was  elect- 
ed chairman  of  the  Serbian  Politburo,  and 
in  1987  he  organized  a  coup  among  his 
fellow  Party  members  to  dismiss  the  liberal 
Party  chief,  Ivan  StamboliC.  who  had  been 
Milosevics  own  patron.  This  was  followed 
by  a  purge  of  the  Party  in  the  old  Titoist 
manner— people  who  were  close  to  Stambo- 
liC or  of  doubtful  loyalty  to  Milosevic  were 
expelled.  He  then  proceeded  to  fire  editors 
and  writers  of  the  Serbian  newspapers,  tele- 
vision, and  radio  stations,  particularly  those 
who  might  be  critical  of  him,  and  he  took 
control  of  almost  the  entire  public  life  of 
Serbia. 

The  true  meaning  of  these  moves  was  not 
apparent  at  first.  Milosevic  presented  him- 
self as  a  reformer  drawn  to  the  free  market; 
but  in  the  summer  of  1988  he  began  to  call 
for  an  abrogation  of  those  parts  of  Yugo- 
slavia's 1974  constitution  that  conferred  the 
status  of  autonomous  regions  on  the  two 
Serbian  provinces  of  Kosovo  (on  the  Albani- 
an border)  and  Vojvodina  (on  the  Hungari- 
an border),  and  proposed  that  they  be  ruled 
directly  from  Belgrade  again,  as  they  were 
before  1974. 
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The  problem  was  not  Vojvodina,  where  90 
percent  of  the  population  was  Serbian,  but 
Kosovo,  where  85  percent  of  the  population 
was  of  Albanian  origin  and  the  Serbs  ac- 
counted for  only  10  percent.  There  had  been 
trouble  in  Kosovo  since  1981.  when  students 
demonstrating  over  bad  food,  poor  housing, 
and  inadequate  scholarships  were  dispersed 
by  police  with  clubs  and  tear  gas.  A  large 
protest  movement  then  spread  to  other 
parts  of  Kosovo,  involving  not  only  students 
but  workers,  peasants,  and  housewives  as 
well.  Their  demands  grew  to  include  higher 
wages,  more  freeom  of  expression,  the  re- 
lease of  political  prisoners  jailed  after  earli- 
er demonstrations  in  1968,  and  privileges 
equal  to  those  of  other  national  groups,  in- 
cluding the  designation  of  Kosovo  as  one  of 
the  Yugoslav  republics. 

The  Serbian  authorities  accused  the  dem- 
onstrators of  advocating  separatism  and  re- 
union with  Albania,  and  put  down  the  dem- 
onstrations by  force.  At  least  eleven  people 
were  killed  and  257  injured  (unofficial  esti- 
mates put  the  numbers  much  higher).  Al- 
though the  leaders  of  the  ethnic  Albanians 
denied  any  wish  to  reunite  with  the  fiercely 
repressive  Albanian  Communist  regime, 
mass  arrests  continued,  followed  by  a  thor- 
ough purge  of  the  Party,  adminstrative  in- 
stitutions, press,  and  schools  in  Kosovo,  and 
a  new  Party  organization  was  installed,  led 
by  Azem  Vllasi,  an  ethnic  Albanian  specially 
selected  by  the  Serbian  Party  for  his  politi- 
cal loyalty.  The  trials  dragged  on  for  years, 
causing  relations  between  Serbs  and  Albani- 
ans to  deteriorate  even  further. 

Ethnic  Albanians  and  Serbs  lived  side  by 
side  in  Kosovo  (and  elsewhere  in  south 
Serbia  and  what  is  today  Macedonia)  for 
generations  without  bloodshed,  although 
the  religious  and  cultural  differences  be- 
tween the  Orthodox  Serbs  and  the  Muslim 
Albanians  have  long  been  a  source  of  ten- 
sion. However,  Kosovo  was  by  far  the  poor- 
est region  of  Yugoslavia,  with  unemploy- 
ment running  at  54  percent  by  1986,  and 
this  led  to  increasingly  severe  competition 
between  Serbs  and  ethnic  Albanians.  Fur- 
thermore, the  ethnic  Albanian  birthrate  of 
thirty-two  per  thousand  was  three  times  the 
rate  for  Yugoslavia  and  the  highest  any- 
where in  Europe.'  whereas  large  numbers  of 
Serbs  were  emigrating,  both  for  economic 
reasons  and  because  they  felt  more  at  home 
in  Serbia.  As  a  result,  by  the  mid-Eighties 
Kosovo  had  a  population  of  1.7  million  Al- 
banians and  only  200,000  Serbs,  30,000  Serbs 
having  emigrated  within  the  previous  six 
years. 

Ore  might  think  that,  in  a  country  in 
which  ethnic  origins  are  so  important,  the 
Serbs  would  hesitate  to  assert  strong  claims 
to  control  a  region  in  which  they  make  up 
only  8  percent  of  the  population  and  in 
which  ethnic  Albanians  clearly  predomi- 
nate. But  the  Serbs  do  not  see  things  that 
way.  for  at  least  three  reasons.  First. 
Kosovo  was  the  ancient  heartland  of  the 
medieval  Serbian  state,  from  which  modern 
Serbia  derives  its  legitimacy.  Kosovo  also 
contained  the  town  of  PeC.  home  of  the  Ser- 
bian patriarch,  headquarters  of  the  Serbian 
Orthodox  Church,  and  one  of  the  holiest 
sites  in  Serbian  history.  Third,  to  lose 
Kosovo  would  be  to  lose  about  a  sixth  of 
Serbia's  territory,  which,  for  a  people  with  a 
long  martial  tradition  and  a  strong  spirit  of 


'  These  figures  come  from  the  Yugoslav  census 
and  are  quoted  in  -The  Albanians  of  Yugoslavia" 
by  Anton  Logoreci  in  Encounter  (July/August 
1988). 
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machismo,  is  regarded  as  tantamount  to 
emasculation. 

Milosevic  therefore  staked  his  reputation 
on  abolishing  the  autonomous  status  of 
Kosovo,  and  since  Vojvodina  happened  to 
have  the  same  legal  status,  he  wanted  to 
abolish  its  autonomy  as  well.  Milosevic 
maintained  that  no  other  republic  had  had 
two  autonomous  regions  carved  out  of  it. 
therefore  Serbia  was  being  discriminated 
against.  Worse  still.  Kosovo  and  Vojvodina 
had  been  given  the  power  of  veto  over  any 
legislation  in  the  Serbian  parliament  that 
they  judged  detrimental  to  their  interests, 
whereas  the  Serbs  in  Belgrade  had  no  power 
to  interfere  with  legislation  on  the  local 
level  in  Kosovo  and  the  Vojvodina. 

Soon  after  coming  to  power  Milosevic  ac- 
cused the  Albanians  of  deliberately  driving 
the  Serbs  out  of  Kosovo  by  force  and  con- 
ducting a  policy  of  "genocide."  The  Albani- 
ans, he  claimed,  were  intimidating  Serbs  to 
the  point  where  they  were  selling  their 
houses  and  property,  and  he  vowed  to  re- 
verse this  trend.  He  sponsored  the  forma- 
tion of  a  Committee  for  Organizing  Protest 
Meetings  of  Kosovo  Serbs  and  Montene- 
grins, whose  members  were  mostly  agitators 
determined  to  promote  Serbian  nationalism 
at  any  price.  They  were  sent  by  bus 
throughout  Serbia  to  organize  angry  popu- 
lar demonstrations,  while  the  Serbs  in 
Kosovo  itself  were  encouraged  to  arm  them- 
selves and  .set  up  vigilante  squads  to  resist 
alleged  Albanian  "terrorists." 

In  August  1988  violent  demonstrations 
took  place  in  Novi  Sad,  the  capital  of  Vojvo- 
dina. and  in  Titograd.  capital  of  the  ethni- 
cally Serbian  republic  of  Montenegro,  which 
adjoins  Kosovo,  demanding  the  current 
Party  leaders  be  replaced  by  Communists 
who  were  loyal  to  Milosevic.  Some  of  the 
placards  read  "Death  to  Albanians"  and 
"Kill  Azem  Vllasi"  (although  VUasi  had 
been  installed  by  the  Communists  them- 
selves). In  October  the  Vojvodina  Party 
leaders  were  expelled,  and  the  demonstra- 
tons  were  carried  into  Kosovo  itself,  where 
ethnic  Albanians  for  five  days  held  counter- 
demonstrations.  Although  Albanian  demon- 
strations were  entirely  peaceful,  they  were 
condemned  as  "counterrevolutionary"  and 
"separatist"  by  the  Serbian  Communist 
party,  and  a  ban  was  placed  on  further 
public  meetings. 

Milosevic  got  his  way  in  March  1989,  when 
the  amendments  to  the  constitution  abolish- 
ing Kosovo's  autonomy  w^re  bulldozed 
through  the  federal  and  Serbian  assemblies. 
Kosovo's  ethnic  Albanians  erupted  during 
six  days  of  rioting  and  were  violently  sup- 
pressed by  armed  paramilitary  police  backed 
by  the  army  and  the  air  force.  When  tanks, 
helicopters,  and  automatic  rifles  were  used 
to  oppose  the  stone-throwing  demonstra- 
tors, twenty-four  people  died  and  hundreds 
were  injured.  Azem  Vllasi  and  a  dozen  Alba- 
nian Communist  party  leaders,  who  had 
taken  the  side  of  the  demonstrators,  were 
arrested  and  eventually  tried  on  charges  of 
counterrevolutionary  activities  and  plotting 
separatism.  Over  two  hundred  Albanian  in- 
tellectuals were  also  detained. 

After  months  of  investigation  the  prosecu- 
tion dropped  the  charge  of  counterrevolu- 
tion and  accused  Vllasi  and  his  colleagues  of 
terrorism  instead.  In  fact,  accusations  of 
"terrorism"  had  been  featured  for  months 
in  the  Serbian  press  and  television  "con- 
trolled by  Milosevic,  but  apart  from  a  hand- 
ful of  ancient  pistols  and  rifles  (which  are 
commonly  owned  by  Serbs  and  Albanians 
alike  in  Yugoslavia),  no  hard  evidence  was 
ever  produced  to  support  the  charge.  Those 


I  talked  with  who  have  close  knowledge  of 
the  region  completely  discount  these  allega- 
tions and  instead  charge  the  authorities 
with  armed  violence.  Rajko  DaniloviC,  a 
prominent  Serbian  lawyer  engaged  to 
defend  Vllasi.  told  me  that  the  Kosovo  Com- 
mittee to  Defend  Human  Rights  had  collect- 
ed evidence  on  the  violence  in  Kosovo  show- 
ing that  none  of  the  injured  had  carried 
arms,  and  that  90  percent  of  them  had  been 
shot  in  the  back  by  the  police  while  running 
away. 

Eventually,  most  of  the  Albanian  intellec- 
tuals were  quietly  released,  and  in  May  the 
charges  against  Vllasi  and  his  colleagues 
were  dropped  for  lack  of  evidence.  Not  only 
was  there  no  evidence  of  terrorism,  there 
was  even  less  of  separatism:  the  inward- 
looking  Albanian  government  had  made  no 
claims  whatever  to  Kosovo.  Indeed,  there 
were  signs  that  Milosevic  had  gone  too  far. 
Witnesses  at  the  trial  accused  both  the 
Party  and  the  secret  police  of  blackmail  in 
trying  to  stage  a  show  trial,  and  Albanians 
have  been  leaving  the  Party  in  large  num- 
bers. A  popular  joke  is  going  the  rounds  in 
Belgrade  that  every  Albanian  house  now 
has  two  portraits  on  the  wall:  one  of  Presi- 
dent Tito  for  granting  them  autonomy  in 
1974  and  one  of  Milosevic  for  uniting  them 
as  never  before. 

***** 

The  contest  Is  now  between  the  new 
model  of  demoncratic  development  in  Slove- 
nia and  Croatia,  which  gives  "sovereignty" 
to  the  individual  republics,  and  Serbia's 
model  of  "democratic  centralism.  "  which  ap- 
pears to  be  a  form  of  Leninism  or  Titoism. 
shorn  of  Marxist  ideology  but  designed  to 
keep  power  for  the  Communist  party.  One 
of  the  reasons  for  the  extreme  hostility  be- 
tween the  two  sides  is  suspicion  of  each 
other's  motives.  Whereas  the  Serbs  view  the 
"pacification"  of  Kosovo  as  a  legitimate  as- 
sertion of  their  national  interest,  the  Slo- 
venes and  Croats  see  it  as  a  possible  rehears- 
al for  the  "pacification"  of  themselves.  And 
when  the  Slovenes  and  Croats  speak  of  the 
right  to  secession,  the  Serbs  see  them  as  en- 
couraging the  ethnic  Albanians  to  secede. 
Moreover,  when  the  northerners  claim  that 
their  defense  of  the  Kosovo  Albanians  is  a 
defense  of  human  rights,  the  Serbs  reply 
that  they  are  hypocrites  who  really  want  to 
reduce  Serbian  power. 

Whichever  way  one  looks  at  it.  the  Kosovo 
question  looms  ever  larger  as  the  principal 
obstacle  to  progress.  The  "Serbs  cannot 
hold  the  province  down  forever  on  their 
own.  and  the  other  republics  (including 
Macedonia  and  Bosnia-Herzegovina)  will 
soon  start  refusing  to  pay  their  share  of  the 
costs  of  the  repression.  Nor  can  the  Serbs 
re%'erse  history.  Even  the  most  fanatical  na- 
tionalists are  not  proposing  to  move  the  Al- 
banians by  force.  Milosevic's  quixotic 
project  to  resettle  100.000  Serbs  in  Kosovo 
is  regarded  by  all  but  his  most  fanatical  sup- 
porters as  ridiculous.  Kosovo  is  not  the 
West  Bank.  Few  Serbs  will  risk  their  lives  to 
settle  in  the  most  economically  backward 
region  of  the  country,  and  Serbia  has  noth- 
ing like  the  economic  resources  of  Israel.  Fi- 
nally, the  ethnic  Albanians  themselves  have 
been  lost  to  Serbia.  In  April  the  Serbian-ap- 
pointed prime  minister  of  Kosovo,  together 
with  six  of  his  ministers,  resigned,  and  the 
government  of  the  province  is  again  in 
crisis.  When  asked  if  they  are  "separatists." 
Albanians  no  longer  deny  it.  But  they  must 
separate,  they  say.  not  from  Yugoslavia— to 
which  they  insist  they  are  loyal— but  from 
Serbia.  As  the  popular  former  foreign  minis- 
ter of  Yugoslavia.  KOa  PopoviC  (himself  a 


Serb),  commented  recently,  the  Albanians 
can  easily  be  good  Yugoslavs,  but  they  will 
never  be  good  Serbs. 


TRIBUTE  TO  PAYSON,  AZ 

Mr.  DeCONCINI.  Mr.  President,  as 
you  know,  the  Western  United  States 
has  been  plagued  by  a  severe  drought 
for  the  past  several  years.  To  further 
compound  the  problem,  central  Arizo- 
na is  experiencing  record  heat  tem- 
peratures, with  some  temperatures  ex- 
ceeding 122  degrees.  On  June  25.  1990. 
a  lightning  strike  ignited  a  fire  near 
Payson,  AZ,  which  raged  uncontrolla- 
bly for  over  7  days.  The  fire,  the  larg- 
est in  Arizona's  history,  consumed 
25,000  acres,  land  covered  by  pine  and 
other  high-country  trees.  The  Dude 
fire,  named  after  Dry  Dude  Creek, 
blazed  along  the  Mogollon  Rim.  east 
of  Payson.  It  jumped  this  1.500-foot 
cliff  in  several  places. 

The  effort  to  fight  this  fire  was  hin- 
dered by  high  temperatures,  low  hu- 
midity, erratic  winds,  and  rough  ter- 
rain. Because  of  these  conditions, 
about  1,600  firefighters  and  support 
personnel  were  required  to  combat  the 
blaze.  They  were  assisted  by  aerial 
tankers,  helicopters,  and  bulldozers. 

Unfortunately,  this  fire  injured  five 
people  and  mercilessly  claimed  the 
lives  of  six  individuals— five  prisoners 
and  one  State  employee,  who  had  vol- 
unteered for  firefighting  duty. 

During  the  7  days  it  burned,  the 
Dude  fire  destroyed  over  75  structures, 
including  a  cabin  built  in  the  1920's  by 
Zane  Grey,  a  popular  Western  novel- 
ist, whose  writing  was  inspired  by  the 
picturesque  scenery.  The  destructive 
fire  also  forced  over  1,200  people  to 
leave  their  homes  and  obtain  shelter 
elsewhere. 

Because  of  this  catastrophic  event. 
Gov.  Rose  Mofford  declared  Gila 
County  a  disaster  area  and  approved 
an  allocation  of  $40,000  for  relief.  In 
addition.  Senator  John  McCain  and  I 
asked  President  Bush  for  a  similar 
Federal  disaster  designation. 

I  want  to  recognize  the  professional 
firefighters  who.  while  anonymous  to 
most  of  us,  risk  their  lives  every  day  to 
protect  us.  The  Dude  fire  once  again 
demonstrated  why  each  and  every  one 
of  us  owe  them  a  tremendous  debt  of 
gratitude. 

Mr.  President,  it  seems  that  in  times 
of  emergency  people  really  pull  to- 
gether and  help  one  another.  I  am 
proud  of  the  efforts  of  the  citizens  of 
Arizona  during  this  time  of  need,  par- 
ticularly those  of  Payson.  This 
Sunday,  the  towTi  of  Payson  is  recog- 
nizing the  volunteers  of  that  commu- 
nity whose  contributions  were  essen- 
tial to  the  firefighting  effort.  I  know 
there  are  many  others  who  deserve 
recognition  but,  in  anticipation  of  this 
luncheon.  I  would  like  to  share  with 
my  colleagues  the  behind-the-scenes 
effort  of  seven  individuals  whose  serv- 
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ice  during  this  time  of  need  was  out- 
standing. 

First,  I  would  like  to  recognize  the 
town  clerk  of  Payson,  Ray  Frost,  who 
devoted  much  of  his  time  and  energy 
to  setting  up  evacuees  in  various 
homes  and  motels,  organizing  fire- 
fighters, and  working  with  the  Red 
Cross.  In  addition,  the  superintendent 
of  schools,  William  Lawson,  was  in- 
strumental in  furnishing  the  schools' 
gymnasiums  and  other  structures 
needed  to  shelter  people.  Russ  Kinzer 
and  Beth  Leeds,  employees  of  the 
school  district,  arduously  worked  to 
help  process  the  thousands  of  evacu- 
ees. David  Wilson,  the  Payson  Chief  of 
Police,  played  an  integral  role  in  co- 
ordinating the  various  organizations 
involved  in  fighting  this  fire.  He 
served  as  a  liaison  with  the  National 
Guard,  the  Forest  Service,  the  Red 
Cross,  and  the  town  council,  providing 
them  with  important  information  on 
the  conditions  of  the  fire  and  the 
needs  of  the  firefighters.  Oli  Zarnegin, 
the  manager  of  the  Walmart  in 
Payson,  displayed  his  generosity  by 
providing  vehicles  to  transport  addi- 
tional policemen  stationed  in  three 
different  cities  who  were  desperately 
needed  to  serve  with  the  National 
Guard.  Finally,  I  would  like  to  espe- 
cially comment  the  town  manager  of 
Payson,  Jack  Monschein,  who  coordi- 
nated and  supervised  the  entire 
project. 

Mr.  President,  these  are  just  a  few 
examples  of  the  courage  and  generosi- 
ty of  the  citizens  of  Payson,  AZ.  I  am 
sure  I  could  spend  most  of  the  day  on 
the  Senate  floor  sharing  other  in- 
stances that  demonstrate  the  true 
spirit  of  voluntarism  that  exists  in  this 
community.  I  think,  however,  you  get 
the  picture  of  the  kind  people  that  live 
there.  I  ask  that  my  colleagues  join  me 
in  paying  tribute  to  the  citizens  of 
Payson,  AZ.  They  certainly  deserve  it. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1, 945th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


THE  HARVEST  OP  PEACE 
RESOLUTION 

Mr.  MOYNIHAN.  Mr.  President, 
today  I  rise  to  join  several  of  my  col- 
leagues in  cosponsoring  Senate  Con- 
current Resolution  91,  the  Harvest  of 
Peace  Resolution.  The  resolution  is 
right  on  target  in  calling  for  a  reevalu- 
ation  of  American  policies,  both  for- 
eign and  domestic. 

With  the  cold  war  over  and  the  to- 
talitarian ideal  evanescing,  we  are  now 
experiencing  what  can  fairly  be  called 
a  return  to  normalcy  in  international 
affairs.  This  return  warrants— re- 
quires—new  thinking  on  our  part.  Ini- 


tiatives rooted  in  the  routines  of  cold 
war  need  to  be  reexamined.  Arming 
our  country  to  the  teeth,  preparing  for 
war  at  all  times,  shrouding  our  every 
move  in  secrecy— these  are  outmoded 
policies.  Policies  which  have  at  times 
threatened  the  vitality  of  our  own  de- 
mocracy. History  has  now  overtaken 
them.  Conflicts  will  persist,  to  be  sure. 
But  it  is  time  for  the  United  States  to 
champion  once  again  the  vision  of  a 
world  governed  by  the  rule  of  law. 

Senate  Concurrent  Resolution  91 
will  help  move  us  in  the  right  direc- 
tion. The  clauses  contained  therein 
urge  us  simply  and  directly  to  recon- 
sider outdated  thinking  and  set  our 
sights  for  the  future.  The  resolution 
does  not  advocate  specific  legislation. 
That  is  not  its  function.  We  need  to 
formulate  policies  very  carefully  in 
this  new  era  and  no  resolution  can  ac- 
complish that  for  us.  But  such  a  reso- 
lution can  express  quite  effectively  the 
sense  of  this  Chamber  that  our  Nation 
must  begin  to  think  anew.  It  can  also 
recommend  goals  that  we  should  es- 
tablish. This  is  presently  something 
which  I  believe  needs  to  be  done.  For 
that  reason,  I  would  recommend  that 
the  Senate  adopt  the  Harvest  of  Peace 
Resolution. 


CONGRATULATING  SENATOR 

BURDICK     ON     30     YEARS     OF 
SENATE  SERVICE 

Mr.  GRAMM.  Mr.  President,  I  join 
my  Senate  colleagues  in  congratulat- 
ing the  senior  Senator  from  North 
Dakota  [Mr.  Burdick]  on  his  30  years 
of  service  in  the  U.S.  Senate. 

Senator  Burdick  and  I  serve  togeth- 
er on  the  Committee  on  Appropria- 
tions where  he  chairs  the  Subcommit- 
tee on  Agriculture,  and  I  have  had  an 
opportunity  to  work  with  him  on  mat- 
ters affecting  our  States.  His  years  of 
experience  and  commitment  to  the 
people  he  represents  are  evident  in  his 
committee  service.  His  years  in  the 
Congress  now  span  eight  Presidents, 
from  Eisenhower  to  Bush,  and  the 
wealth  of  experience  he  has  gained 
from  those  years  is  demonstrated 
every  day. 

He  is  faithful  to  the  people  he  repre- 
sents and  is  as  close  to  them  as  the 
day  he  arrived  in  the  Senate  30  years 
ago. 

I  wish  to  congratulate  him  and  his 
family  on  this  anniversary  of  his  years 
of  service  in  the  Senate. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


AMERICANS  WITH  DISABILITIES 
ACT— CONFERENCE  REPORT 

The  PRESIDENT  pro  tempore.  The 
Senate  will  resume  consideration  of 
the  conference  report  on  S.  933,  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  933) 
to  establish  a  clear  and  comprehensive  pro- 
hibition of  discrimination  on  the  basis  of 
disability  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  Senate  resumed  consideration 
of  the  conference  report. 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  vote  on  adoption 
of  the  conference  report  on  S.  933  will 
occur  at  the  hour  of  9:30  a.m.  today. 
Meanwhile,  the  time  until  that  hour 
will  be  equally  divided  between  Mr. 
Harkin  of  Iowa  and  Mr.  Hatch  of 
Utah. 

Who  yields  time? 

Mr.  HARKIN.  Mr.  President,  I  am 
glad  to  yield  out  of  my  time  whatever 
time  he  needs  to  the  Senator  from  Ari- 
zona. 

Mr.  HATCH.  I  am  happy  to  yield  4 
minutes  to  the  distinguished  Senator 
from  Arizona. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Arizona  is  recognized. 

Mr.  McCAIN.  Mr.  President,  I  am 
pleased  to  strongly  support  final  pas- 
sage of  the  Americans  With  Disabil- 
ities Act.  This  landmark  legislation 
will  mark  a  new  era  for  the  disabled  in 
our  Nation.  For  far  too  long,  we  have 
ignored  the  talents  and  gifts  of  certain 
Americans.  Now,  Mr.  President,  our 
Nation  is  proudly  reasserting  its  claim 
as  the  world's  torchbearer  of  freedom 
and  opportunity. 

On  March  8,  1990,  for  the  first  time 
in  the  Senate's  history,  a  deaf  chap- 
lain gave  the  invocation  that  sets  the 
tone  for  the  Senate's  day.  He  very  ap- 
propriately stated,  "  •  •  •  Especially, 
we  ask  Your  blessing  on  people  with 
disabling  conditions.  We  pray  that 
they  receive  not  pity  but  respect;  not 
shame  but  dignity;  not  neglect  but  in- 
clusion." 

Mr.  President,  it  is  time  we  took 
these  words  to  heart.  The  ADA  is  a 
final  proclamation  that  the  disabled 
will  never  again  be  excluded,  never 
again  treated  by  law  as  second-class 
citizens.  Each  and  every  American  has 
something  unique  and  special  to  offer, 
and  our  Nation  is  a  better  place  be- 
cause of  them. 

I  am  particularly  pleased  to  have 
played  a  part  in  the  passage  of  this 
legislation.  Over  2  years  ago,  I  sought 
to  ensure  that  our  Nation's  telecom- 
munication's network  was  accessible  to 
the  24  million  hearing  and  speech  im- 
paired Americans.  At  that  time,  the 
Congress  rightly  moved  to  make  the 
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Federal  Government's  telecommunica- 
tion's network  fully  accessible. 

The  telephone  has  become  an  essen- 
tial part  of  our  daily  lives.  For  most 
people,  it  is  impossible  to  imagine 
being  without  one.  Yet  for  more  than 
100  years,  deaf  and  hearing  impaired 
individuals  have  been  denied  full 
access  to  the  telephone.  We  are  obli- 
gated to  correct  that  situation.  Title 
IV  of  the  ADA  will  move  us  closer 
than  ever  toward  granting  the  hearing 
and  speech  impaired  the  independence 
and  greater  opportunities  sought  in 
the  other  sections  of  the  Americans 
With  Disabilities  Act.  I  am  enormous- 
ly gratified  to  see  its  final  passage. 

Mr.  President,  this  bill  is  an  impor- 
tant step  in  making  the  American 
dream  available  to  all.  But  I  urge  the 
real  champions  of  this  legislation,  the 
43  million  disabled  Americans,  to 
never  allow  their  vigil  to  wane.  The 
power  of  law  is  great,  but  it  cannot 
change  opinion  or  overcome  prejudice. 
The  freedom  to  be  respected  for  your 
abilities  is  a  tenuous  concept,  and  the 
heroes  of  this  legislation  have  proved 
that  every  person  has  value  and  de- 
serve our  respect  and  admiration. 

The  freedom  to  pursue  the  Ameri- 
can dream  is  at  the  heart  of  what 
makes  our  Nation  great.  That  freedom 
that  encourages  diversity  makes  us  a 
stronger  nation.  We  must  never  loose 
sight  of  it.  I  want  to  thank  my  col- 
leagues. Senators  Harkin,  Hatch, 
Dole,  and  Kennedy  for  all  they  have 
done  to  make  sure  that  those  who  are 
disabled  are  never  again  denied  what 
is  rightfully  theirs,  the  opportunity  to 
pursue  their  dreams.  But  most  impor- 
tantly, Mr.  President,  I  thank  the  43 
million  disabled  individuals  who  never 
stopped  believing  in  themselves,  and 
never  gave  up  the  battle  for  their 
equal  rights.  Our  Nation  is  better  for 
their  struggle. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  HARKIN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  President,  I  am 
only  going  to  take  a  minute  now  and 
reserve  the  balance  of  time  toward  the 
end  of  the  period  of  time  that  we  have 
before  the  vote. 

I  shall  take  a  minute  to  say  how 
proud  I  am  of  the  actions  the  Senate 
and  all  of  our  friends  who  worked  so 
hard  on  this  legislation  have  taken.  As 
I  said,  I  will  have  more  to  say  later, 
but  as  the  chief  sponsor  of  this  bill  I 
just  could  not  be  more  proud  of  my 
fellow  Senators,  Members  of  the 
House,  and  especially  people  with  dis- 
abilities, who  have  worked  so  hard  for 
this  day.  It  may  be  raining  outside,  but 
this  is  truly  a  day  of  sunshine  for  all 
Americans  with  disabilities. 


Before  I  go  any  further,  I  wish  to 
thank  Senator  McCain  for  his  work  on 
the  section  of  the  bill  dealing  with  the 
relay  system  for  deaf  and  hard  of 
hearing  people.  That  means  a  great 
deal  to  me  personally  and  a  great  deal 
to  my  brother,  who  is  deaf.  I  personal- 
ly thank  Senator  McCain  for  all  of  his 
work,  effort,  and  diligence. 

Mr.  President,  I  reserve  about  5  or  6 
minutes  for  myself  later  on,  so  I  will 
yield  the  floor  at  this  time. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Utah  (Mr.  Hatch]  is  rec- 
ognized. 

Mr.  HATCH.  Mr.  President,  I  am 
very  proud  to  be  here  this  morning.  I 
believe  this  legislation  is  going  to  be 
good  for  America.  For  too  long  the  val- 
uable resources  available  to  this 
Nation  from  individuals  with  disabil- 
ities have  been  wasted  needlessly. 
Why?  Because  of  senseless  discrimina- 
tion, intended  or  not,  which  subjected 
persons  with  disabilities  to  isolation 
and  robbed  America  of  the  minds,  the 
spirit,  and  the  dedication  we  need  to 
remain  a  competitive  force  in  world- 
wide economy. 

Today,  we  are  going  to  unlock  these 
resources  through  the  Americans 
With  Disabilities  Act  and  bring  indi- 
viduals with  disabilities  into  the  main- 
stream of  the  economic  structure  of 
this  country.  In  employment,  in  public 
accommodations,  in  transportation,  in 
conmiunications  services,  all  of  which 
many  of  us  take  for  granted  today,  we 
are  simply  saying  that  no  longer  can 
we  tolerate  the  exclusion  of  the  dis- 
abled because  of  ignorance,  fear,  or  in- 
tolerance. 

I  think  America  will  be  a  better 
place,  a  far  better  place  because  of  the 
actions  we  are  about  to  take  today. 
When  we  look  at  the  demographic 
changes  in  America  and  the  coming 
shortages  of  labor,  particularly  skilled 
labor,  I  think  America's  ability  to  com- 
pete on  balance  will  be  improved 
rather  than  injured  by  this  bill. 

However,  let  me  say  that  I  do  agree 
with  some  of  the  critics  of  this  bill 
who  say  it  may  cost  employers  too 
much  to  make  reasonable  accommoda- 
tions for  disabled  Americans.  I  believe 
this  bill  will  prove  very  expensive  to 
implement,  and  Congress  ought  to 
begin  thinking  about  ways  that  we  can 
make  this  burden,  especially  for  small 
business,  a  little  lighter. 

I  agree  with  some  critics  of  this  bill 
who  say  there  is  a  lot  of  potential  for 
unelected  Government  bureaucrats  to 
write  regulations  that  go  overboard 
and  become  obtrusive.  But,  again,  I  be- 
lieve Congress  should  actively  work 
with  the  executive  branch  to  ensure 
that  the  implementing  regulations  for 
the  ADA  are  reasonable.  None  of  us 
here  want  to  help  the  disabled  by 
eliminating  jobs  or  putting  people  out 
of  business. 

And  finally,  I  agree  with  the  need  to 
protect  Americans'  public  health.  This 


bill  will  do  that  in  a  manner  that  is 
based  on  science  and  medical  research. 
If  any  person  has  an  infectious  or 
communicable  disease  that  can  be 
transmitted  by  handling  food,  the  em- 
ployer is  authorized  to  take  steps  to 
-emove  the  risk  that  such  a  disease 
would  be  passed  to  customers. 

We  have  reached  the  end  of  a  long 
road,  Mr.  President,  and  I  urge  pas- 
sage of  this  conference  report.  It  is 
time  that  what  people  can  do  is  the  de- 
terminant of  their  employability,  not 
what  they  cannot  do.  It  is  time  that 
those  in  wheelchairs,  those  who  have 
a  hearing  loss  or  sight  impairment,  be 
able  to  attend  the  theater  or  shop  for 
their  own  groceries,  or  participate  in 
the  many  facets  or  life  which  we  in 
America  are  so  privileged  to  have  at 
our  disposal. 

Now,  Mr.  President,  I  suspect  every 
Senator  in  this  Chamber  will  feel  the 
floors  shake  as  thunderous  applause 
breaks  out  around  America  following 
our  approval  of  the  conference  report 
on  the  Americans- With  Disabilities 
Act.  I  just  want  to  say  that  my  heart  is 
with  each  disabled  American  in  this 
celebration.  This  is  a  victory  which 
has  taken  many  long  years,  and  much 
hard  work,  and  effort  to  bring  to  frui- 
tion. 

There  are  far  too  many  individuals 
who  deserve  credit  for  making  the 
ADA  a  reality  to  name  each  and  every 
one.  But  I  feel  ogligated  to  express  my 
sincere  appreciation  to  the  distin- 
guished Senator  from  Iowa  and  the 
distinguished  Senator  from  Massachu- 
setts for  their  leadership. 

The  Senator  from  Iowa  worked  hard 
on  this  bill  and  deserves  much  of  the 
credit  for  making  this  bill  law.  The 
distinguished  Senator  from  Massachu- 
setts has  certainly  done  his  share  as 
he  always  does  on  the  Labor  Commit- 
tee. 

On  our  side,  certainly  Senator 
DuRENBERGER,  who  is  here  with  us  this 
morning  and  who  will  speak  shortly. 
Senator  Dole,  the  minority  leader. 
Senator  Jeffords,  Senator  McCain, 
who  has  already  spoken;  Senator 
Kasten  who  arranged  to  have  this 
debate  interpreted"  on  C-SPAN  deserve 
recognition  for  contributing  to  this 
effort. 

In  passing  out  credit  for  hard  work 
and  dedication.  I  must  mention  as 
always,  the  staff  people  who  put  so 
much  into  this  bill.  Mark  Buse.  Caro- 
lyn Boos.  Maureen  West.  Sheila 
Burke,  Mark  Powden,  on  the  minority 
side;  Michael  Iskowitz,  Terry  Beim, 
and  Carolyn  Osolinlk  of  Senator  Ken- 
nedy's staff;  and  Bob  Silverstein  and 
Katy  Beh  of  Senator  Harkin's  staff. 
Of  course,  I  have  my  own  dear  staff 
people  who  I  just  want  to  pay  a  per- 
sonal and  special  tribute  to.  They  have 
done  so  much  to  help  see  this  bill 
brought  to  fruition. 
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But  Mr.  President,  the  real  credit  for 
this  victory  belongs  to  each  and  every 
one  of  the  43  million  disabled  Ameri- 
cans who  will  benefit  from  the  ADA. 
In  the  final  analysis,  it  was  the  cour- 
age and  dedication  of  each  and  every 
disabled  American  that  made  this  day 
possible. 

I  am  proud  to  have  played  a  role  and 
a  part  in  this  legislative  effort.  I  am 
delighted  that  this  bill  will  now  go  to 
the  President  for  his  signature  and 
will  become  the  law  of  the  land. 

I  want  to  particularly  thank  Kris 
Iverson,  Chris  Lord.  George  Lewis. 
Nancy  Taylor,  and  Mark  Disler.  and  of 
course,  my  good  friend,  my  labor  coun- 
sel on  the  committee.  Steve  Settle  as 
well. 

And.  before  concluding,  let  me  not 
forget  to  pay  a  special  tribute  to  my 
dear  friend  Representative  Steny 
HoYER  in  the  House  who  stepped  in 
and  filled  some  big  shoes,  those  of  my 
dear  friend  Tony  Coelho.  and  just  did 
a  remarkable  job  of  guiding  this  legis- 
lation through  the  House  with  the  as- 
sistance of  this  staff  person.  Melissa 
Schulman.  And  of  course,  I  cannot 
forget  my  dear  friend  Lowell  Weicker 
whose  vision  formulated  this  effort  so 
long  ago. 

Mr.  HARKIN.  Mr.  President.  I  can 
think  of  no  better  year  than  1990  for 
the  ADA  to  become  the  law  of  the 
land. 

For  in  1990.  history  is  being  rewrit- 
ten, from  Pretoria  to  Prague,  and 
right  here  in  Washington.  DC. 

History  will  show  that  in  1990  after 
27  years  in  prison.  Nelson  Mandela 
became  a  free  man.  and  South  Africa 
took  a  giant  step  away  from  apartheid. 

History  will  show  that  in  1990.  after 
45  years,  the  cold  war  came  to  a  close. 
Victory  was  achieved,  not  on  the  bat- 
tlefield, but  in  the  hearts  and  minds  of 
citizens  in  one  nation  after  another. 

And  history  is  going  to  show  that  in 
1990.  26  years  after  the  Civil  Rights 
Act  of  1964.  43  million  Americans  with 
disabilities,  gained  freedom,  dignity, 
opportunity— their  civil  rights. 

The  history  of  the  United  States  has 
been  a  constant  evolution  of  opening 
more  doors,  breaking  down  more  bar- 
riers, and  extending  basic  human 
rights  to  more  and  more  people. 

We  have  not  always  lived  up  to  the 
words  of  the  Declaration  of  Indepen- 
ence  and  the  Bill  of  Rights.  But  we 
constantly  strive  to  do  so. 

Each  decade,  our  democracy  is  made 
new  by  grassroots  activism,  by  land- 
mark legislation,  by  Presidential  lead- 
ership, and  by  high  court  rulings. 

In  1863.  a  century  after  the  Declara- 
tion of  Independence,  Abraham  Lin- 
coln abolished  slavery. 

Some  60  years  later,  in  1919.  women 
got  the  right  to  vote. 

In  1964.  the  Civil  Rights  Act  said 
"no"  to  discrimination  based  on  race, 
color,  national  origin,  sex,  and  reli- 
gion. 


Just  3  years  later,  the  Age  Discrimi- 
nation in  Employment  Act  barred 
workplace  bias  against  older  Ameri- 
cans. 

It  has  been  up  to  each  successive 
generation  to  make  good  the  promises 
of  our  founders,  to  extend  constitu- 
tional rights  to  all  Americans— all— 
and  not  just  to  some. 

Leading  the  way  were  Republicans 
as  well  as  Democrats,  labor  and  busi- 
ness leaders,  and— above  all— those 
who  have  felt  the  sting  of  discrimina- 
tion, their  families  and  friends. 

It  is  just  such  a  coalition  that  has 
brought  the  Americans  With  Disabil- 
ities Act  to  the  point  of  passage. 

The  version  of  the  ADA  included  in 
the  conference  report  is  the  result  of 
extensive  scrutiny,  debate,  and  com- 
promise involving  Members  of  Con- 
gress, the  administration,  and  the 
business  and  disability  communities. 

Let  us  review  the  history  of  the 
ADA.  On  May  9.  1989.  I  along  with  33 
of  my  colleagues,  introduced  S.  933. 
Four  hearings  were  held  in  the  Senate. 
The  Committee  on  Labor  and  Human 
Resources  reported  out  the  bill  on 
August  2.  1989.  by  a  vote  of  16  to  0. 
after  the  Senate  sponsors  and  the 
Bush  administration  reached  an  agree- 
ment. The  full  Senate  passed  the  bill 
on  September  7.  1989,  by  a  vote  of  76 
to  8. 

H.R.  2273,  the  House  companion  bill, 
was  also  introduced  on  May  9,  1989. 
Five  hearings  were  held  by  the  Com- 
mittee on  Education  and  Labor;  two 
hearings  by  the  Committee  on  Energy 
and  Commerce;  one  hearing  by  the 
Committee  on  Public  Works:  four 
hearings  by  the  Judiciary  Committee; 
and  one  hearing  by  the  Small  Business 
Committee. 

The  Education  and  Labor  Commit- 
tee reported  out  the  bill  on  November 
14.  1989  by  a  vote  of  35  to  0. 

The  Energy  and  Commerce  Commit- 
tee reported  out  the  bill  on  March  13. 
1990.  by  a  vote  of  40  to  3. 

The  Public  Works  Committee  re- 
ported out  the  bill  on  April  3.  1990.  by 
a  vote  of  45  to  5. 

The  Judiciary  Committee  reported 
out  the  bill  on  May  2.  1990.  by  a  vote 
of  32-3. 

The  full  House  of  Representatives 
passed  the  bill  on  May  22.  1990.  by  a 
vote  of  403-20. 

As  a  result  of  the  extensive  scrutiny 
and  the  open  process  used  to  consider 
the  ADA  and  the  fact  that  the  Senate 
bill  and  the  House  amendment  were 
remarkably  consistent,  the  Senate  and 
House  conferees  had  little  difficulty 
reaching  an  agreement. 

The  House  of  Representatives 
passed  the  conference  report  by  an 
overwhelming  vote  of  377  to  27. 

The  conference  report  strikes  a  fair 
and  proper  balance  between  the  rights 
of  people  with  disabilities  and  the  le- 
gitimate concerns  of  the  business  com- 


munity and  other  entities  covered  by 
the  legislation. 

The  conference  report  builds  on  an 
extensive  body  of  statutes,  caselaw. 
and  regulations  to  avoid  unncessary 
confusion;  it  allows  maximum  flexibil- 
ity for  compliance;  it  provides  exemp- 
tions for  small  businesses;  and  it  pro- 
vides lengthy  phase-in  periods  to 
enable  the  business  community  to 
learn  what  is  required  before  the  pro- 
visions take  effect. 

In  short,  the  conference  report  is 
fair,  balanced  legislation;  it  does  not 
place  undue  burdens  on  entities  that 
must  comply. 

Some  of  my  colleagues  have  no 
doubt  heard  from  some  in  the  business 
community  who  still  have  fears  about 
the  impact  of  the  ADA.  The  Bush  ad- 
ministration, reminded  the  Congress 
that  similar  concerns  were  raised  13 
years  ago  when  the  regulations  imple- 
menting section  504  of  the  Rehabilita- 
tion Act  were  first  issued. 

The  fears  being  raised  now  about  the 
impact  of  the  ADA  are  similar  to  those  mis- 
givings that  were  raised  in  the  first  few 
years  following  implementation  of  section 
503  and  section  504  by  the  Departments  of 
Labor  and  Health,  Education,  and  Welfare. 
There  were  predictions  that  those  covered 
by  the  regulations  would  be  bankrupted  or 
forced  to  severely  curtail  or  alter  their  serv- 
ices. The  doomsday  predictions  were  based 
on  ignorance  and  myth  and  proved  false. 
Similar  misgivings  in  the  area  of  race  dis- 
crimination surfaced  in  1965  and  proved  to 
be  equally  unfounded.  The  administration 
believes  that  a  similar  fate  awaits  the  mis- 
apprehensions that  have  been  raised  about 
the  ADA. 

Let  me  take  a  few  moments  to  de- 
scribe the  major  components  of  the 
version  of  the  ADA  included  in  the 
conference  report. 

EMPLOYMENT 

With  respect  to  title  I  of  the  legisla- 
tion pertaining  to  employment,  the 
conference  report  makes  a  limited 
number  of  clarifying  changes  to  the 
Senate  bill.  These  changes  were  made 
in  response  to  concerns  raised  by  the 
business  community  in  order  to  fur- 
ther allay  their  fears  about  the  legisla- 
tion. Specifically,  the  conference 
report: 

First,  clarifies  that  in  determining 
whether  a  person  with  a  disability  is 
qualified  to  perform  the  essential 
functions  of  the  job,  consideration 
shall  be  given  to  an  employer's  judg- 
ment as  to  what  functions  of  a  job  are 
essential  and  written  descriptions  shall 
be  considered  evidence  of  essential 
functions  of  the  job. 

Of  course,  as  these  positions  indi- 
cate, they  do  not  go  to  the  weight  of 
the  evidence  of  these  factors,  but 
rather  reiterate  in  the  statute  that, 
during  the  process  of  determining 
whether  a  function  is  essential,  a  court 
must  give  consideration  to  the  employ- 
er's judgment  as  to  what  functions  are 
essential  and  must  accept  as  evidence 
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written  job  descriptions.  A  job  descrip- 
tion that  is  not  tailored  to  the  actual 
functions  of  the  job,  however,  will  ulti- 
mately have  little  weight.  Based  on 
the  evidence  submitted  by  the  com- 
plainant and  the  respondent,  the 
judge  must  ultimately  decide  what 
constitutes  the  essential  functions  of 
the  job. 

Second,  clarifies  how  the  reasonable 
accommodation/undue  hardship  provi- 
sions operate  in  companies  that  have 
multiple  sites. 

Third,  clarifies  that  voluntary 
health  prevention  programs  are  still 
permissible. 

Fourth,  clarifies  the  meaning  of  the 
defense  that  an  employer  can  fire  or 
transfer  a  person  who  poses  a  direct 
threat  to  the  health  or  safety  of  other 
individuals  in  the  workplace.  At  the 
request  of  the  business  community  the 
term  direct  threat  is  defined  to  mean  a 
significant  risk  to  the  health  or  safety 
of  others  that  cannot  be  eliminated  by 
reasonable  accommodation.  This  is  the 
definition  set  forth  in  the  Arline  deci- 
sion. 

In  addition,  in  response  to  requests 
by  the  business  community,  the  con- 
ference report  requires  a  coordination 
between  multiple  agencies  in  the  en- 
forcement of  the  ADA  and  the  Reha- 
bilitation Act  of  1973. 

The  conferees  rejected  the  provision 
in  the  House  amendment  pertaining  to 
food  handlers,  the  so-called  Chapman 
amendment.  President  Bush  vigorous- 
ly opposed  the  inclusion  of  this  provi- 
sion. Dr.  Sullivan,  the  Secretary  of 
Health  stated: 

Any  policy  based  on  fears  and  misconcep- 
tions about  HIV  will  only  complicate  and 
confuse  disease  control  efforts  without 
adding  any  protection  to  public  health.  We 
need  to  defeat  discrimination  rather  than  to 
submit  to  it. 

The  Association  of  State  and  Terri- 
torial Health  Officials  stated  in  oppo- 
sition to  the  amendment. 

The  appropriate  response  to  public  fear  is 
ongoing  education,  not  legitimizing  further 
discrimination  in  the  statute.  For  these  rea- 
sons, the  Chapman  amendment  is  not  only 
unnecessary,  but  is  counterproductive. 

The  conferees  reaffirmed  the  basic 
precept  of  the  legislation  that  persons 
with  disalj^lities,  including  those  with 
infectious  diseases  and  infections, 
should  be  judged  on  the  basis  of  their 
qualifications  and  the  facts  applicable 
to  them  and  not  on  the  basis  of  fear, 
ignorance,  and  prejudice.  The  confer- 
ees also  agreed  with  the  Association  of 
State  and  Territorial  Health  Officials 
that  education,  not  codification  of  fear 
and  ignorance  is  the  solution  to  mis- 
perceptions  by  the  public  about  how 
diseases  or  infections  such  as  HIV  are 
transmitted. 

Consistent  with  these  principles,  the 
conferees  agreed  to  accept  the  Hatch 
substitute  to  the  House  food  handlers 
provision.  This  provision  requires  that 
the  Secretary  of  Health  and  Human 


Services  review  all  infectious  and  com- 
municable diseases  which  may  be 
transmitted  through  the  handling  of 
the  food  supply,  publish  a  list  of  those 
diseases  which  are  transmitted 
through  the  handling  of  the  food 
supply;  publish  methods  by  which 
such  diseases  are  transmitted;  and 
widely  disseminate  such  information 
regarding  the  list  of  diseases  and  their 
modes  of  transmissability  to  the  gen- 
eral public.  This  list  must  be  updated 
annually. 

The  provision  also  provides  that  in 
any  case  in  which  an  individual  has  an 
infectious  or  communicable  disease 
that  is  transmitted  to  others  through 
the  handling  of  food,  that  is  included 
on  the  list  developed  by  the  Secretary 
of  Health  and  Human  Services,  and 
which  cannot  be  eliminated  by  reason- 
able accommodation,  a  covered  entity 
may  refuse  to  assign  or  continue  to 
assign  such  individual  to  a  job  involv- 
ing food  handling. 

Finally,  the  provision  specifies  that 
nothing  in  this  act  shall  be  construed 
to  preempt,  modify,  or  amend  any 
State,  county,  or  local  law,  ordinance, 
or  regulation  applicable  to  food  han- 
dling which  is  designed  to  protect  the 
public  health  from  individuals  who 
pose  a  significant  risk  to  the  health  or 
safety  or  others,  which  cannot  be 
eliminated  by  reasonable  accommoda- 
tion, pursuant  to  the  list  of  infectious 
or  communicable  diseases  and  the 
modes  of  transmissability  published  by 
the  Secretary  of  Health  and  Human 
Services. 

In  short,  this  provision  reaffirms 
and  supports  the  other  provisions  of 
the  ADA  and  says  to  the  world  let  sci- 
ence and  sound  medical  judgment  and 
not  fear,  ignorance,  and  prejudice  rule 
the  day  with  respect  to  the  hiring  of 
people  with  disabilities,  including 
those  with  infectious  diseases  and  in- 
fections. 

STATE  AND  LOCAL  GOVERNMENT  AND  PUBLIC 
TRANSPORTATION 

The  conference  report  makes  no  sub- 
stantive changes  to  coverage  of  State 
and  local  governments  and  makes  no 
changes  to  provisions  applicable  to  en- 
suring that  public  buses  be  made  ac- 
cessible. The  conference  report  clari- 
fies provisions  related  to  paratransit 
but  the  basic  requirements  are  still 
intact.  ADA  requires  paratransit  for 
those  individuals  who  cannot  other- 
wise use  mainline  accessible  transit  up 
until  the  point  that  it  will  create  an 
undue  financial  burden  on  the  transit 
authority. 

With  respect  to  rapid  rail  and  light 
rail,  the  conference  report  specifies 
that  key  stations  must  be  made  acces- 
sible within  30  years  instead  of  20 
[Senate  version]  but  two-thirds  of  the 
key  station  must  be  made  accessible 
within  20  years.  The  conference  report 
delineates  special  rules  for  making 
new  intercity  and  commuter  passenger 
rail  cars  accessible  for  people  who  use 


wheelchairs  and  delineates  rules  gov- 
erning historic  vehicles. 

PUBLIC  ACCOMMODATIONS  AND  TRANSPORTATION 
SERVICES  PROVIDED  BY  PRIVATE  ENTITIES 

The  conference  report  makes  a  limit- 
ed number  of  clarifying  changes  to  the 
provisions  applicable  to  public  accom- 
modations. Again,  many  of  these 
changes  were  made  to  allay  the  fears 
of  the  business  community. 

Clarifications  include:  How  the  read- 
ily achievable  provision  operates 
where  a  company  has  multiple  sites; 
nothing  in  the  ADA  requires  an  entity 
to  permit  an  individual  to  participate 
in  a  program  or  receive  a  benefit  if  the 
person  poses  a  direct  threat  to  the 
health  or  safety  of  others;  and  speci- 
fies rules  governing  historic  buildings 
and  vehicles. 

A  change  was  made  by  the  confer- 
ence report  concerning  transportation 
by  private  bus  companies.  The  com- 
promise was  worked  out  by  the  House 
and  Senate  sponsors,  along  with  the 
disability  community  and  the  private 
bus  industry.  The  Senate  versions  ba- 
sically required  that  within  6  years  all 
new  buses  would  be  "readily  accessible 
to  and  usable  by"  individuals  with  dis- 
abilities. The  Senate  bill  also  mandat- 
ed a  study  by  the  Office  of  Technolo- 
gy Assessment  to  be  completed  within 
3  years  to  look  at  the  most  effective 
means  of  compliance. 

The  conference  report  mandates 
access  within  the  time-frame  included 
in  the  Senate  version  but  does  not  nec- 
essarily require  any  particular  means 
such  as  lifts  for  ensuring  access.  Regu- 
lations will  define  what  constitutes 
access  after  reviewing  the  recommen- 
dations of  the  OTA  study.  The  study's 
purpose  has  been  changed  to  look  at 
alternative  means  of  providing  access. 

I  would  like  to  read  a  portion  of  the 
letter  I  received  about  the  compromise 
from  the  American  Bus  Association: 

We  are  pleased  with  the  amendment  that 
you  helped  craft.  We  believe  that  it  is  a 
carefully  crafted,  fair  and  equitable  compro- 
mise. .  .  . 

With  respect  to  enforcement,  the 
conference  report  clarifies  that  the  At- 
torney General  may  not  seek  punitive 
damages  on  behalf  of  an  aggrieved 
party  and  a  person  with  a  disability 
can  bring  a  suit  for  injimctive  relief  if 
he  or  she  is  being  subject  to  discrimi- 
nation or  has  reasonable  grounds  for 
believing  that  he  or  she  is  about  to  be 
subject  to  discrimination  because  the 
covered  entity  is  about  to  renovate  or 
construct  a  new  building  in  an  inacces- 
sible manner. 

The  conference  report  also  clarifies 
that  when  a  court  considers  the 
amount,  if  any,  of  a  civil  penalty,  it 
may  give  consideration  to  the  good 
faith  efforts  to  comply,  including 
whether  an  entity  could  have  reason- 
ably anticipated  the  need  for  an  ap- 
propriate type  of  auxiliary  aid  needed 
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to  accommodate  the  particular  needs 
of  an  individual  with  a  disability. 

Finally,  the  conference  report 
changes  the  timeframe  under  which  a 
small  business  may  be  sued  for  violat- 
ing this  title.  The  conference  report 
retains  the  provisions  delaying  the  ef- 
fective date  for  18  months  from  the 
date  of  enactment.  However,  the  con- 
ference report  specifies  that  with  the 
exception  of  violations  of  provisions 
pertaining  to  making  alterations  and 
new  construction  readily  accessible  to 
and  usable  by  people  with  disabilities, 
civil  actions  may  not  be  brought 
against  businesses  that  employ  25  or 
fewer  employees  and  have  gross  re- 
ceipts of  $1  million  or  less  during  the 
first  6  months  after  the  effective  date 
and  no  civil  actions  may  be  brought 
against  businesses  that  employ  10  or 
fewer  employees  and  have  gross  re- 
ceipts of  $500,000  or  less  during  the 
first  year  after  the  effective  date. 

TELECOMMUNICATIONS  RELAY  SERVICES 

The  conference  report  generally 
makes  technical  and  conforming 
changes  to  the  Senate  bill.  Every 
common  carrier  must  still  ensure  that 
relay  services  are  provide  unless  a 
State  has  enacted  legislation  that  en- 
sures such  services  are  provided. 

The  conference  report  continues  to 
cover  the  House  of  Representative, 
the  Senate,  and  the  instrumentalities 
of  the  legislative  branch. 

In  sum,  the  conference  report  pro- 
vides the  proper  balance  between  the 
rights  of  people  with  disabilities  and 
the  legitimate  concerns  raised  by  the 
business  community. 

Before  completing  my  remarks.  I 
would  like  to  state  for  the  record  how 
personally  rewarding  it  has  been  to 
serve  as  the  chairman  of  the  Subcom- 
mittee on  Disability  Policy  for  the 
100th  and  101st  Congress.  As  Chair- 
man. I  have  been  fortunate  to  meet 
some  of  the  most  able  people  I  know, 
who  happen  to  have  a  disability. 

The  message  I  hear  over  and  again  is 
very  simple: 

We  don't  want  any  favors:  all  we  want  is 
for  others  to  judge  us  on  the  basis  of  our 
abilities  and  not  on  the  basis  of  our  disabil 
ities;  to  judge  us  on  the  basis  of  facts  and 
not  on  the  basis  of  fear,  ignorance,  preju- 
dice, or  patronizing  attitudes.  Remove  artifi- 
cial barriers  that  prevent  us  from  fully  par- 
ticipating in  the  mainstream  of  society. 
That's  all  we  want  and  expect. 

That  is  what  the  ADA  is  all  about. 
People  like  James  and  Sarah  Brady 
who  have  done  so  much  to  remind  us 
that  anyone,  at  anytime,  can  become 
disabled.  All  it  takes  is  a  car  accident 
or  a  war  injury,  a  wayward  gene  or— in 
Jims  case— a  would-be  assassin's 
bullet. 

Jim  recently  wrote  in  the  New  York 
Times: 

Since  I  took  a  bullet  in  the  head  8  years 
ago  during  the  assassination  attempt  on 
Ronald  Reagan.  I  have  come  to  know  the 


learn  to  talk  again,  to  read  again,  and  to 
walk  again.  I  have  succeeded,  and  I  know- 
that  everyone  can  learn  to  overcome  the 
final  obstacle  to  our  equal  inclusion  in 
American  life:  prejudice  toward  people  with 
disabilities.  Passage  of  the  Americans  With 
Disabilities  Act  will  increase  acceptance,  dig- 
nity, and  full  participation  of  citizens  with 
disabilities.  We  do  not  want  pity  or  sympa- 
thy. All  we  want  is  the  same  civil  rights  and 
opportunities  that  all  citizens  have.  We 
want  fairness,  acceptance,  and  the  chance  to 
contribute  fully  to  our  Nation— just  like  ev- 
eryone else. 

We  cannot  undo  the  damage  done 
that  day  when  the  gunman  took  aim 
on  the  President  and  hit  Jim  Brady. 
But  we  can  demolish  the  barriers  of 
discrimination  and  educate  people 
about  fear,  ignorance,  and  prejudice. 

People  like  Danny  Piper,  a  19-year- 
old  from  Ankeny,  lA,  who  has  Downs 
syndrome  and  is  mentally  retarded.  He 
testified  at  a  hearing  before  my  sub- 
committee about  his  hopes  and  dreams 
to  hold  down  a  job  and  live  an  inde- 
pendent life  outside  his  parents'  home. 
His  mother  told  us  about  the  invest- 
ment the  Ankeny  schools  have  made 
to  maximize  his  potential  and  her  fear 
that  discrimination  in  the  real  world 
will  deny  Danny  his  dreams. 

People  like  Lisa  Carl  with  cerebral 
palsy  who  wouldn't  take  no  for  an 
answer  when  the  owner  of  a  movie 
theater  tried  to  shut  the  door  in  her 
face  simply  because  of  her  disability. 
The  ADA  will  be  on  her  side  the  next 
time  someone  tries  to  shut  her  out. 

People  like  Perry  Tillman,  a  Viet- 
nam veteran  who  was  badly  wounded 
in  the  combat.  Perry  spent  8  months 
in  a  rehabilitation  hospital  learning 
how  to  use  a  wheelchair,  only  to 
return  home  an  outsider. 

"I  did  my  job  when  I  was  called  on 
by  my  country."  Perry  said  while  testi- 
fying before  the  subcommittee.  "Now 
it  is  your  job  and  the  job  of  everyone 
in  Congress  to  make  sure  when  I  lost 
the  use  of  my  legs  1  didn't  lose  my 
ability  to  achieve  my  dreams." 

The  Americans  With  Disabilities  Act 
is  our  response  to  Jim  and  Sarah 
Brady's  courage  in  fighting  for  equali- 
ty; Lisas  cry  for  help  in  her  quest  for 
dignity  and  respect;  Danny's  hopes 
and  dreams  for  a  future  filled  with 
happiness  and  opportunity;  and  to 
Perry's  challenge. 

Let  us  stand  tall  for  equality  and 
simple  justice  for  Americans  with  dis- 
abilities. Their  time  has  come. 

I  urge  my  colleagues  to  support  the 
conference  report  on  the  Americans 
With  Disabilities  Act. 

Mr.  HATCH.  Mr.  President.  I  am 
happy  to  yield  a  few  minutes  to  the 
distinguished  Senator  from  Minneso- 
ta. 

The  PRESIDENT  pro  tempore.  How 
much  time  does  the  Senator  yield? 

Mr.  HATCH.  Four  minutes. 

The  PRESIDENT  pro  tempore.  The 


daily  problems,  frustrations,  and  needs  of    Senator  from  Minnesota  is  recognized 
those  who  live  with  disability.  I  have  had  to     for  4  minutes. 


Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  thank  my  colleagues  for  their 
kind  comments  and  also  thank  them 
for  giving  me  the  opportunity  to  be 
here  today. 

Mr.  President.  I  did  not  realize  a 
year  ago  January  when  I  took  over  as 
ranking  member  of  the  Subcommittee 
on  Disability  Policy— it  did  not  have 
that  name  at  the  time— and  my  good 
friend  from  Iowa  came  to  me  and  said. 
"We  really  have  one  main  item  on  our 
agenda.  I  do  not  know  how  big  a  deal 
it  is  going  to  be.  It  is  called  the  Ameri- 
cans With  Disabilities  Act."  I  never  re- 
alized that  a  year  and  a  half  later  we 
would  be  standing  here  for  the  third 
or  fourth  time,  right  at  the  finish  line, 
passing  what  I  think  people  will  con- 
sider the  greatest  expansion  of  civil 
rights  protections  since  the  1964  Civil 
Rights  Act. 

It  is  a  great  day  for  43  million  Amer- 
icans with  disabilities. 

Somebody  gave  me  a  dimension  of 
that.  If  you  think  about  all  the  people 
that  live  in  all  of  the  United  States  of 
America  through  which  the  Mississip- 
pi River  runs,  that  is  how  many  Amer- 
icans have  been  denied  for  all  of  their 
lifetimes  equal  access  to  employment, 
accommodations  and  a  lot  of  other 
things.  That  is  an  awful  lot  of  people. 
I  think  it  is  a  privilege  for  me.  as  we 
watch  the  world  around  us  changing, 
and  as  we  think  about  human  rights  as 
something  that  is  being  experienced  in 
Nepal  or  in  Africa  or  in  East  Europe, 
that  you  think  in  terms  of  43  million 
people  in  America  who  for  the  very 
first  time  are  going  to  have  the  guar- 
antee that  there  will  not  be  discrimi- 
nation against  them  on  the  basis  of 
their  disability. 

The  first  little  talk  I  make  on  this 
subject  as  we  began  the  process  dealt 
with  a  young  women  of  my  acquain- 
tence  in  Minnesota.  I  would  like  to 
think  about  her  particular  example  in 
this  case  because  she  may  not  be  typi- 
cal, but  she  sure  sounds  typical.  To  me 
she  is  a  woman  who  has  a  bachelor  of 
science  degree  in  psychology  and  in 
home  economics.  She  has  a  master's 
degree  in  food  science  and  nutrition. 
On  the  registered  nutritionalist  exami- 
nation, she  ranked  in  the  top  10  in  the 
Nation. 

But  she  has  cerebral  palsy.  And  in 
job  after  job  in  this  great  liberal  State 
of  Minnesota,  job  after  job  that  she 
applied  for.  she  was  turned  down.  At  a 
job  interview  in  the  Metropolitan 
Twin  Cities  Hospital  she  was  told  why. 
They  said,  you  are  qualified  but  your 
fellow  employees  would  not  be  com- 
fortable working  with  a  person  who  is 
as  disabled  as  you  are. 

Mr.  President,  this  bill  will  not  only 
change  the  lives  of  people  like  this 
young  woman  who  live  with  disabil- 
ities every  day  of  their  lives,  but  it  will 
also  change  the  lives  of  those  of  us 
without  disabilities  by  removing  the 
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shades  many  of  us  wear,  focusing  on 
peoples'  abilities  rather  than  their  dis- 
abilities. 

Eighteen  years  ago.  when  Congress 
was  debating  the  Rehabilitation  Act 
here,  the  then  senior  Senator  from 
Minnesota,  Herbert  Humphrey  said, 
"The  time  time  has  come  when  we  can 
no  longer  tolerate  the  invisibility  of 
the  handicapped  in  America.  •  •  • 
These  people  have  the  right  to  live,  to 
work  to  the  best  of  their  ability,  to 
know  the  dignity  to  which  every 
human  being  is  entitled." 

As  freedom  and  the  fight  for  human 
rights  swells  abroad,  it  is  time  to  com- 
plete the  work  we  began  25  years  ago 
by  opening  all  aspects  of  life— employ- 
ment, public  accommodations,  public 
services,  transportation,  and  telecom- 
munications for  persons  with  disabil- 
ities. The  ADA  is  that  step  forward, 
giving  people  with  disabilities  the  as- 
surances that  there  is  a  future  in  this 
country  for  persons  with  disabilities. 

A  lot  of  time  has  been  spent  debat- 
ing what  the  costs  will  be  under  this 
bill.  And,  as  with  any  legislation,  this 
is  very  important.  But  what  sometimes 
gets  overlooked  are  the  many  benefits 
of  the  bill.  This  bill  is  about  changing 
lives  in  ways  that  we  cannot  begin  to 
measure  here  in  the  Congress.  I  began 
this  process  by  telling  a  story  about  a 
young  woman  who  is  a  constituent  of 
mine.  She  has  a  bachelor  of  science 
degree  in  psychology  and  home  eco- 
nomics and  a  masters  degree  in  food 
science  and  nutrition.  On  the  regis- 
tered nutritionist  examination,  she 
ranked  in  the  top  10  in  the  Nation. 
But  this  young  woman  has  cerebral 
palsy.  Job  after  job  she  applied  for, 
she  was  turned  down.  At  a  job  inter- 
view at  a  metropolitan  hospital,  she 
was  told  why.  She  was  qualified,  but 
her  fellow  employees  would  not  be 
comfortable  working  with  a  person 
who  is  disabled. 

This  bill  will  not  only  change  the 
lives  of  those  like  this  young  woman 
who  live  with  disabilities  every  day  of 
their  lives,  but  will  also  change  the 
lives  of  those  of  us  without  disabilities 
by  removing  the  shades  many  of  us 
wear  and  focusing  on  a  person's  abili- 
ties rather  than  one's  disabilities. 

There  are  also  very  real  and  measur- 
able benefits  of  this  bill.  The  econom- 
ics, Mr.  President,  are  simple.  Over  the 
next  decade,  the  United  States  will  be 
in  a  fight  for  our  economic  survival. 
We  are  facing  a  shortage  of  educated 
and  trained  labor.  And  we  simply 
cannot  afford  to  waste  the  talents  of 
people  with  disabilities.  We  are  also 
facing  a  serious  budget  crisis.  And  we 
cannot  afford  to  pay  welfare  benefits 
to  people  who  can  work  and  who  want 
to  work  but  are  unable  to  because  they 
are  regarded  as  not  being  fit  enough  to 
work.  The  ADA  will  give  people  with 
disabilities  the  level  playing  field  they 
need  to  become  a  full  member  of  socie- 
ty. 


By  giving  people  the  opportunity  to 
become  self-sufficient  we  are  also  de- 
creasing the  amount  of  Federal  money 
being  spent  to  support  individuals 
with  disabilities  and  increasing  tax 
revenue. 

This  legislation  is  an  extraordinary 
culmination  of  effort  by  a  great 
number  of  people,  and  as  our  work 
comes  to  a  close  I  would  be  remiss  if  I 
did  not  put  at  the  top  of  that  list,  the 
outstanding  work  of  my  distinguished 
colleague  from  Iowa.  There  has  no 
other  Member  in  this  body  who  has 
spent  as  much  time  as  he  and  his  staff 
have  in  shaping  and  holding  together 
this  bill  over  the  last  year  and  a  half. 
He  has  truly  done  a  textbook  job  in 
handling  and  moving  this  legislation 
through  Congress. 

I  must  also  mention  the  extensive 
work  by  the  senior  Senator  from  Mas- 
sachusetts—who has  committed  a  life- 
time to  ensuring  the  civil  rights  of  all 
Americans.  And  the  Senator  from 
Utah— who,  while  not  an  original  co- 
sponsor  of  this  legislation,  has  been  in 
the  forefront  of  making  the  changes 
necessary  to  bring  us  where  we  are 
today.  And  the  distinguished  minority 
leader— who  has  always  been  one  of 
the  strongest  of  advocates  for  persons 
with  disabilities  in  this  body.  Finally, 
there  is  no  doubt  in  my  mind  that  we 
would  not  be  here  today  without  the 
deep  and  firm  commitment  by  Presi- 
dent Bush  to  this  legislation.  He  has 
proven  once  again,  his  ability  to  work 
with  Congress  to  move  important  leg- 
islation. 

Again,  Mr.  President,  this  is  a  great 
day  in  the  history  of  our  Nation's  con- 
tinued efforts  to  lead  by  example  in 
the  expansion  of  human  rights  for  all 
people.  The  time  is  now,  Mr.  Presi- 
dent, to  open  our  doors  and  to  bring 
all  Americans  into  the  mainstream. 

I  thank  my  colleagues  who  are  on 
the  floor— the  Senator  from  Massa- 
chusetts, who  has  been  doing  this  for 
28  years;  the  Senator  from  Iowa,  Tom 
Harkin:  the  Senator  from  Utah;  Sena- 
tor Lowell  Weicker,  who  is  no  longer 
with  us;  Senator  Bob  Dole;  all  of  the 
staff  who  have  been  mentioned;  my 
own  staff,  Caroline  Boos,  all  of  the 
people  in  Minnesota,  Mike  Ehrlich- 
man,  and  all  the  tremendous  Minneso- 
tans  with  disabilities  who  have  con- 
tributed to  this  bill.  I  want  to  thank 
them  and  thank  you  for  the  opportu- 
nity to  be  here  for  this  historic  occa- 
sion and  for  the  opportunity  I  have 
been  given  by  my  colleagues  to  serve 
in  the  capacity  that  enabled  me  to  be 
here. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Who  yields  time? 

Mr.  HARKIN.  How  much  time  do  we 
have? 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  12  minutes,  38 
seconds.  The  Senator  from  Utah  has 
40  seconds. 


Mr.  HARKIN  (After  using  sign  lan- 
guage). Mr.  President,  I  thank  the 
Chair's  indulgence  for  permitting  me 
to  say  something  that  only  a  few 
people  understood.  But  I  wanted  to  do 
that  as  sort  of  a  special  way  of  thank- 
ing a  very  special  person  in  my  life 
who  taught  me  at  a  very  early  age 
that  people  with  disabilities  could  do 
anything  that  they  set  their  minds  to 
do  and  that  people  should  be  judged 
on  the  basis  of  their  abilities  and  not 
on  the  basis  of  their  disabilities. 

In  sign  language,  I  just  wanted  to 
say  to  my  brother  Frank  that  today 
was  my  proudest  day  in  16  years  of 
Congress;  that  today  Congress  opens 
the  doors  to  all  Americans  with  dis- 
abilities; that  today  we  say  no  to  fear, 
that  we  say  no  to  ignorance,  and  that 
we  say  no  to  prejudice. 

The  ADA  is,  indeed,  the  20th  centu- 
ry Emancipation  Proclamation  for  all 
persons  with  disabilities.  Today,  the 
U.S.  Senate  will  say  to  all  Americans 
that  the  days  of  segregation  and  in- 
equality are  over  and,  as  I  said,  by 
your  winning  your  full  civil  rights,  you 
strengthen  ours. 

And  I  thanked  all  Senators  for  their 
help  in  passing  ADA  today.  The  ADA 
is,  without  exaggeration.  Mr.  Presi- 
dent, the  most  critical  legislation  af- 
fecting people  with  disabilities  ever 
considered  by  the  Congress.  The  con- 
ference report  before  us  today  is  the 
result  of  extensive  scrutiny,  debate, 
and  compromise  involving  Members  of 
Congress,  the  administration,  the  dis- 
ability community  and  the  business 
community.  As  a  result,  the  conferees 
had  little  difficulty  reaching  an  agree- 
ment. 

Yesterday  the  House  passed  the  con- 
ference report  by  an  overwhelming 
vote  of  377  to  27.  I  would  just  point 
out  the  conference  report  adopts  ver- 
batim the  instruction  on  congressional 
coverage  proposed  by  Senator  Ford 
and  the  instruction  on  food  handlers 
proposed  by  Senator  Hatch,  both  of 
which  were  adopted  overwhelmingly 
by  the  Senate. 

Within  a  few  weeks  the  ADA  will 
become  the  law  of  the  land  because  of 
the  vision  of  the  disability  community. 
You  knew  in  your  hearts  what  we  now 
write  into  law— that  discrimination 
based  on  fear,  ignorance,  prejudice, 
and  indifference  is  wrong. 

It  is  true  that  I  am  the  sponsor  of 
the  ADA.  and  my  colleagues  are  co- 
sponsors.  However,  the  ADA  is,  first 
and  foremost  the  outcome  of  the  ex- 
traordinary efforts  of  the  disability 
community.  This  is  your  bill,  and  you 
earned  it. 

We  fought  together  as  a  community, 
singing  in  the  streets  that  'people 
united  will  never  be  defeated.  " 

From  Justin  Dart,  the  chair  of  the 
President's  Committee  on  Employ- 
ment of  People  With  Disabilities,  to 
Danny     Piper,     a     19-year-old     from 


,,  10    iQon 


17370 


CONGRESSIONAL  RECORD— SENATE 


Ankeny,  lA,  who  wants  to  live  a  proud 
and  independent  life.  I  say  ADA  is  a 
reality  because  of  your  efforts. 

To  my  friend,  Dennis  Smurr.  the 
former  Associate  Advocacy  Director  of 
the  Paralyzed  Veterans  of  America, 
who  passed  away  late  last  year.  I  say 
you  would  be  proud  of  what  your 
friends  have  accomplished. 

On  Wednesday.  I  thanked  Senators 
Kennedy,  Hatch,  and  Durenberger 
for  their  efforts  on  this  bill  and  they 
truly  were  special,  and  I  say  it  again. 
Without  the  dogged  leadership  of  the 
distinguished  chairman  of  our  commit- 
tee. Senator  Kennedy,  we  would  not 
be  here  today.  Without  the  total 
heartfelt  involvement  of  my  friend 
from  Utah,  Senator  Hatch,  who  was 
with  us  every  step  of  the  way  working 
to  ensure  that  we  had  a  bill  that  could 
pass,  to  make  sure  we  had  a  bill  that 
was  fair  and  meaningful.  I  say  to  Sen- 
ator Hatch,  my  heartfelt  and  deepest 
thanks. 

To  Senator  Durenberger— a  year 
and  a  half  ago  I  do  not  think  he  knew 
what  he  was  getting  into  on  this  bill- 
but  for  a  year  and  a  half  we  marched 
side  by  side  together  to  make  sure  that 
this  bill  became  a  reality  today.  Again, 
my  deepest  thanks  to  my  friend  and 
neighbor  from  Minnesota. 

To  Senator  McCain,  as  I  said, 
thanks  for  his  efforts  for  making  the 
telecommunications  title  of  the  bill  a 
reality.  And.  also,  the  efforts  of  Sena- 
tor Dole,  not  only  this  year  but  for  all 
of  the  years,  for  his  leadership  for 
people  with  disabilities. 

I  want  to  thank  Congressman  Steny 
HoYER  on  the  House  side. 

But  I  also  want  to  thank  two  people 
who  are  not  here.  I  want  to  recognize 
and  thank  former  Senator  Lowell 
Weicker.  my  predecessor  as  chairman 
of  the  disability  committee,  and  Con- 
gressman Tony  Coelho  of  the  House 
side,  the  other  original  sponsors  of  the 
ADA.  They  are  true  champions  of  all 
disabled  people. 

The  ADA  was  also  the  result  of  the 
efforts  our  staffs.  And  I  want  to  give 
special  recognition  to  Bobby  Silver- 
stein  and  Katy  Beh  of  my  staff.  Per- 
haps now  their  families  will  see  a  little 
bit  more  of  them,  after  this  long  year 
that  they  have  been  working  on  this 
bill:  Carolyn  Osolinik  and  Mike 
Iskowitz  of  Senator  Kennedys  staff; 
Mark  Disler.  Chris  Lord,  Nancy 
Taylor,  Kris  Iverson,  and  Steve  Settle, 
of  Senator  Hatch's  staff;  Carolyn 
Boos  of  Senator  Durenbergers  staff; 
Mark  Buse  of  Senator  McCains  staff; 
and  Melissa  Schulman  of  Congress- 
man Hoyer's  staff.  All  of  the.'^e  people 
played  crucial  roles. 

In  closing.  Mr.  President.  I  want  to 
make  a  dedication.  All  acioss  our 
Nation  mothers  are  giving  birth  to  in- 
fants with  disabilities.  So  I  want  to 
dedicate  the  Americans  With  Disabil- 
ites  Act  to  these,  the  next  generation 
of  children  and  their  parents. 


With  the  passage  of  the  ADA,  we  as 
a  society  make  a  pledge  that  every 
child  with  a  disability  will  have  the  op- 
portunity to  maximize  his  or  her  po- 
tential to  live  proud,  productive,  and 
prosperous  lives  in  the  mainstream  of 
our  society.  We  love  you  all  and  wel- 
come you  into  the  world.  We  look  for- 
ward to  becoming  your  friends,  your 
neighbors,  and  your  coworkers. 

We  say,  whatever  you  decide  as  your 
goal,  go  for  it.  The  doors  are  open  and 
the  harries  aree  coming  down. 

I  was  asked  yesterday  to  try  to  put 
into  words  exactly  what  the  ADA 
meant  and  I  recalled  meeting  with 
Danette  Crawford  in  Des  Moines  a  few 
months  ago.  She  is  a  young  girl,  14 
years  old,  has  severe  cerebral  palsy- 
one  of  the  brightest  young  persons  I 
have  ever  met,  working  on  a  computer 
at  home— absolutely  brilliant.  I  was 
talking  to  her  about  the  ADA,  and 
what  it  would  mean  to  her  in  terms  of 
jobs,  educational  opportunity,  being 
able  to  go  out  on  her  own;  that  she 
would  not  be  discriminated  against  in 
the  workplace. 

She  listened  to  all  this,  and  in  her 
own  way  she  said,  that  is  all  very  nice 
and  that  is  very  important.  But,  she 
.said,  all  I  want  to  do  is  just  be  able  to 
go  out  and  buy  a  pair  of  shoes  like 
anybody  else. 

That  really  is  what  ADA  is  about.  It 
is  letting  people  live  like  anyone  else; 
opening  the  doors,  breaking  down  the 
barriers,  so  that  all  Americans,  regard- 
less of  their  disability  or  abilities,  are 
treated  fairly  and  decently,  as  coequal 
in  all  aspects  of  American  life. 

Mr.  President,  I  urge  the  adoption  of 
the  conference  report  on  the  Ameri- 
cans With  Disabilities  Act. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  this 
is  important,  indeed  historic  legisla- 
tion. I  urge  each  Member  of  the 
Senate  to  support  this  conference 
report.  It  deals  not  only  with  those  in- 
dividuals who  are  disabled  and  come 
under  the  specific  provisions  of  the 
bill.  It  deals  with  our  entire  society, 
for  it  reflects  the  nature  of  our  society 
in  attempting  to  ensure  that  each 
American  can  live  his  or  her  life  to  the 
fullest  extent  possible,  free  of  discrimi- 
nation or  artificial  barriers. 

It  is  based  on  a  very  simple  principle. 
We  ought  not  to  measure  people  by 
what  they  cannot  do  but,  rather  we 
ought  to  measure  them  by  what  they 
can  do.  And  each  person  can  do  posi- 
tive, productive,  good  things  in  our  so- 
ci-ty;  good  things  for  them  individual- 
ly, good  things  for  the  people  as  a 
whole. 

Immense  credit  goes  to  those  Sena- 
tors who  have  devoted  large  amounts 
of  time,  energy  and  effort  over  the 
past  2  years  to  bring  this  bill  to  its 
present  stage  of  final  enactment.  Fore- 
most among  them,  of  course,  is  Sena- 
tor Harkin  who  has  been  the  driving 
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force  behind  this  legislation  and  who 
has  led  the  way.  He  has  been  joined  by 
his  distinguished  colleague  from  Utah. 
Senator  Hatch,  without  whose  positive 
and  constructive  efforts  this  bill  would 
not  have  been  possible. 

I  thank  both  of  them  for  their  great 
leadership,  as  well  as  that  of  the  chair- 
man of  the  full  committee,  the  distin- 
guished Senator  from  Massachusetts 
[Mr.  Kennedy]  who.  as  always,  devot- 
ed great  energy  and  pushed  this  legis- 
lation forward  at  all  times. 

Senator  Durenberger,  Senator 
McCain,  and  a  host  of  others  have 
participated  actively. 

This  is  a  day  in  which  the  Senate 
can  make  itself  proud  by  doing  what  is 
right,  not  only  for  the  disabled  in  our 
society,  but  for  every  person  in  our  so- 
ciety. I  hope  the  Senate  overwhelm- 
ingly makes  that  clear. 
Mr.  President.  I  yield  the  floor. 
Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  we  have? 

The  PRESIDING  OFFICER.  Ninety 
seconds. 

Mr.  KENNEDY.  Mr.  President,  we 
vote  yea  and  nay  and  we  pass  legisla- 
tion, but  this  is  obviously  a  matter  of 
enormous  personal  importance  to  the 
originator  of  the  legislation.  Senator 
Weicker,  who  had  a  Down's  syndrome 
child;  and  to  Senator  Harkin.  This 
was  the  first  time  I  have  seen  sign  lan- 
guage used  on  the  floor  of  the  Senate 
in  my  28  years  in  the  Senate.  I  can 
only  imagine  what  that  has  to  mean  to 
millions  of  people. 

Many  of  us  have  been  touched  by 
those  with  disabilities.  My  sister,  Rose- 
mary is  retarded;  my  son  lost  a  leg  to 
cancer;  and  others  who  support  this 
legislation  believe  in  it  for  similar  spe- 
cial reasons.  I  cannot  be  unmindful  of 
the  extraordinary  contributions  of 
those  who  have  been  lucky  enough  to 
have  members  of  their  families  or  chil- 
dren who  are  facing  some  challenges 
and  know  what  this  legislation  means. 
Mr.  METZENBAUM.  Mr.  President. 
I  rise  today  to  commend  my  friend  and 
colleague.  Senator  Tom  Harkin  of 
Iowa,  for  his  outstanding  work  on  the 
Americans  With  Disabilities  Act. 

The  ADA  ensures  that  the  great  civil 
rights  advances  of  this  century  no 
longer  exclude  Americans  with  disabil- 
ities. And  that,  Mr.  President,  signals 
an  important  turning  point  in  our  his- 
tory. 
But  it  did  not  come  easily. 
No,  Senator  Harkin  overcame  some 
formidable  obstacles.  He  has  been  te- 
nacious in  seeing  through  this  impor- 
tant bill.  In  bringing  together  so  many 
parties  once  at  odds:  Businesses,  the 
disability  community,  the  White 
House,  Republicans  and  Democrats. 
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Most  recently.  Senator  Harkin 
fended  off  an  amendment  that  would 
have  undermined  the  very  essence  of 
this  bill  and  codified  discrimination— 
the  Chapman  food  handlers  amend- 
ment. 

Mr.  President,  for  the  Record  let  me 
reaffirm  that  the  ADA  will  in  no  way 
jeopardize  the  safety  of  our  food 
system.  The  ADA  already  excludes 
workers  whose  diseases  pose  a  direct 
threat  to  the  health  of  others— so  a 
food  handler  with  typhoid  fever  could 
be  fired  under  this  bill. 

Mr.  President,  the  ADA  does  not 
give  special  protection  so  Typhoid 
Mary  can  flip  our  hamburgers.  All  the 
Chapmen  amendment  would  have 
done  is  tell  the  Ryan  Whites  of  the 
world  that  they  couldn't  get  summer 
jobs  handling  food.  And  fortunately, 
we  now  have  language  from  Senator 
Hatch  that  protects  public  safety 
based  on  science— not  prejudice  and 
unfounded  fear. 

The  Chapman  amendment  had  no 
place  in  a  bill  that  says,  unequivocally: 
"We  will  no  longer  tolerate  the  exclu- 
sion of  people  with  disabilities  from 
the  mainstream  of  life." 

Mr.  President,  decades  ago  we  took 
down  the  whites  only  signs  from  lunch 
counters  and  other  public  places. 

To  my  knowledge,  there  have  been 
no  signs  that  proclaim  "disabled  go 
home." 

But  there  might  as  well  have  been 
such  signs.  Because  in  the  years  since 
lunch  counter  sit-ins,  many  Americans 
with  disabilities  have  been  excluded 
from  public  places,  from  movie  thea- 
ters, restaurants,  the  neighborhood 
store. 

Sometimes  that  happened  because 
few  public  buildings  are  accessible  to 
people  with  disabilities.  Sometimes 
that  happened  when  people  with  dis- 
abilities actually  were  kicked  out  of 
public  places  simply  because  they  were 
disabled. 

Mr.  President,  desep  down,  I  believe 
we  have  all  known  this  was  morally  re- 
pugnant, outrageous,  and  completely 
unacceptable. 

Now,  thanks  to  the  persistence  of 
the  Senator  from  Iowa,  we  also  will  be 
able  to  say  this  is  against  the  law. 

In  the  decades  since  Rosa  Parks  re- 
fused to  move  to  the  back  of  the  bus, 
many  of  our  friends  with  disabilities 
could  not  even  get  on  the  bus. 

Without  transportation,  disabled 
Americans  have  not  been  able  to  get  to 
work.  And  all  of  America  lost  when  we 
could  not  count  on  disabled  individuals 
to  be  a  productive  part  of  our  econo- 
my. 

And,  Mr.  President,  in  the  years 
since  the  civil  rights  laws  barred  dis- 
crimination on  the  basis  of  race,  creed, 
color,  religion,  or  sex,  Americans  with 
disabilities  had  no  legal  protections 
from  blatant  discrimination. 

Employers  were  free  to  look  only  at 
a    person's    disability— ignoring    what 


they  could  do— and  cast  them  aside. 
Again,  America  lost  out. 

I  am  very  pleased  that  ADA  will 
cover  congressional  employees.  I  have 
long  believed  that  Congress  should 
live  up  to  the  standards  that  we  re- 
quire all  other  employers  to  meet,  and 
this  is  a  positive  step  forward  indeed. 

We  owe  a  debt  of  gratitude  to 
former  Senator  Lowell  Weicker,  who 
provided  the  seed  for  the  bill  that  will 
soon  become  law. 

We  are  indebted  to  Chairman  Ken- 
nedy of  the  Labor  Committee  for  his 
leadership  and  to  Senators  Hatch  and 
DuRENBERGER  for  their  thoughtful  con- 
tributions. 

We  also  must  note  that  Attorney 
General  Dick  Thornburgh  and  Presi- 
dent Bush  have  held  firm  in  their  sup- 
port of  this  bill. 

But  far  and  above.  I  salute  the  dis- 
tinguished Senator  from  Iowa  [Mr. 
Harkin].  He  has  been  a  fighter— a  re- 
lentless fighter.  He  has  taken  plenty 
of  heat  for  standing  tall  on  this  bill. 

His  commitment  to  civil  rights  for 
disabled  Americans  has  been  unwaver- 
ing, and  he  has  pushed  this  bill 
through  with  courage  and  with  grace. 
For  that,  I  thank  him.  I  believe  all 
Americans— with  or  without  disabil- 
ities—are better  off  because  we  have 
once  and  for  all  outlawed  blatant  and 
sometimes  barbaric  discrimination 
against  individuals  with  disabilities. 
We  have  said  that  our  great  Nation  is 
a  strong  and  tolerant  place.  We  have 
gone  on  record  as  saying  never  again 
will  we  relegate  an  individual  to  some 
hidden  comer  of  society  simply  be- 
cause he  or  she  has  a  disability.  No,  in 
this  country,  we  welcome  these  indi- 
viduals into  the  mainstream.  None  of 
this  would  have  happened  had  it  not 
been  for  the  undying  commitment  and 
courage  of  Senator  Tom  Harkin.  I 
hope  that  in  the  years  to  come,  and 
the  provisions  of  this  law  become  a 
part  and  parcel  of  American  life,  we 
look  back  proudly  on  Tom  Harkin  and 
think  of  this  bill  not  as  the  ADA— one 
more  acronym— but  as  the  Harkin  bill. 

Mr.  SIMON.  Mr.  President,  this 
"declaration  of  independence"  for  the 
citizens  with  disabilities  of  this  Nation 
has  been  a  long  time  coming.  It  is 
about  a  week  late  for  our  celebration 
of  Independence  Day,  and  many  years 
late  for  those  who  have  been  fighing 
for  the  simple  right  to  be  treated  with 
equality.  But  we  are  finally  here, 
taking  the  final  step  before  this  land- 
mark legislation  is  sent  to  the  Presi- 
dent for  his  signature.  We  owe  thanks 
to  a  great  many  people  for  getting  us 
finally  to  this  point. 

I  want  to  single  out  in  particular  our 
colleague  Senator  Harkin.  He  has 
been  tireless  in  his  efforts  and  unflag- 
ging in  his  determination.  He  has 
gotten  us  here  as  he  told  us  he  would 
at  a  hearing  back  in  September  1988— 
by  keeping  the  community  together 
and  working  closely  with  the  groups 


affected  by  this  law.  He  and  our  col- 
league Senator  Kennedy,  who  is  an- 
other true  champion  of  this  issue,  as 
well  as  Senator  Hatch  and  all  the 
other  members  and  most  particularly 
the  staff  of  the  Subcommittee  on  Dis- 
ability Policy,  deserve  our  admiration 
BXid  gratitude  for  their  work.  And  we 
must  not  forget  the  one  who  started 
this  process  in  the  Senate,  or  former 
colleague  Lowell  Weicker,  and  the  one 
who  could  speak  perhaps  more  elo- 
quently than  any  other  Member  of 
Congress  about  the  effects  of  discrimi- 
nation, former  Representative  Coelho. 

But  the  ones  who  have  truly  earned 
the  accolades  are  those  who  are  mem- 
bers of  what  we  have  come  to  know  as 
the  disability  community,  a  diverse 
group  that  includes,  first  and  fore- 
most, those  with  disabilities  them- 
selves, but  also  their  families,  friends 
and  advocates,  both  individuals  and  or- 
ganizations. They  gained  our  admira- 
tion as  they  won  our  legislative  sup- 
port. 

An  early  member  of  that  community 
was  our  late  colleague  Senator  Hubert 
Humphrey.  I  wish  he  could  be  here  to 
help  in  the  celebration.  He  would  be 
jubilant,  but  he  would  wonder  why  it 
took  so  long.  Nearly  20  years  ago,  he 
was  urging  the  protection  of  the  em- 
ployment rights  of  individuals  with 
disabilities  by  including  them  under 
the  coverage  of  the  Civil  Rights  Act.  I 
might  add,  I  sponsored  a  similar  bill  a 
decade  ago  as  a  member  of  the  House 
of  Representatives. 

I  was  pleased  this  past  Wednesday 
that  our  colleague  Senator  Duren- 
BERGER  quoted  the  late  Senator  from 
Minnesota  as  he  spoke  on  this  issue.  If 
I  might  add  another  quotation  from 
that  great  statesman,  in  1972  he  said: 

The  time  has  come  to  firmly  establish  the 
right  of  these  Americans  to  dignity  and  self- 
respect  as  equal  and  contributing  members 
of  society  and  to  end  the  virtual  Isolation  of 
millions  of  children  and  adults  from  society. 

I  expect  that  in  a  very  short  time, 
we  will  be  so  used  to  this  law  that  it 
will  seem  it  has  been  on  the  books 
since  at  least  1972.  It  is  a  great  loss  to 
our  Nation  and  to  millions  of  individ- 
ual citizens  that  it  has  not. 

We  have  ground  to  make  up,  as  well 
as  ground  to  gain.  The  most  recent 
statistics  are  discouraging,  but  they 
also  show  how  much  we  can  gain. 
They  show  that  the  percentage  of  in- 
dividuals with  disabilities  with  full- 
time  jobs  decreased  during  the  1980's. 
And  as  Deputy  Secretary  of  Labor 
Roderick  DeArment  recently  pointed 
out,  if  the  900,000  persons  with  disabil- 
ities under  age  30  now  receiving  sup- 
plemental security  income  continue  re- 
ceiving it  over  their  lifetime,  the  Gov- 
ernment will  have  invested  $1  trillion 
in  their  support.  But  according  to  a 
Lou  Harris  poll,  82  percent  of  persons 
with  disabilities  said  they  would  give 
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up   their  government   benefits   for  a 
full-time  job. 

We  need  to  do  everything  we  can  to 
make  sure  every  individual  who  wants 
to  work  can  find  a  job.  For  people  with 
disabilities,  this  begins  by  giving  them 
an  equal  chance  for  a  job,  a  chance  to 
get  on  a  bus  or  train  to  get  to  the  job. 
a  chance  to  use  their  abilities.  Today 
we  are  finally  lifting  the  blanket  of 
isolation  that  Senator  Humphrey  re- 
gretted some  20  years  ago,  and  giving 
millions  of  Americans  their  first  op- 
portimity  for  an  equal  chance  to  suc- 
ceed in  our  society. 

I  £un  proud  to  be  part  of  this  historic 
moment. 

Mr.  INOUYE.  Mr.  President,  today 
we  will  mark  one  of  the  great  accom- 
plishments of  the  101st  Congress.  The 
Americans  With  Disabilities  Act  will 
soon  become  the  law  of  the  land.  The 
end  of  the  ADA  legislative  process  in 
Washington  signals  a  new  beginning 
for  43  million  Americans  with  physical 
and  mental  disabilities.  In  the  words 
of  the  author  of  the  ADA.  Senator 
Tom  Harkik.  the  Americans  With  Dis- 
abilities Act  is  nothing  less  than  an 
"emancipation  proclamation"  for 
people  with  disabilities  who  will  final- 
ly benefit  from  civil  rights  protections 
in  the  areas  of  private  sector  employ- 
ment. State  and  local  public  services, 
public  and  private  transportation  serv- 
ices, privately  owned  public  accomoda- 
tions, and  telecommunications  relay 
systems. 

In  celebrating  this  victory,  it  is  ap- 
propriate that  we  recognize  and  honor 
our  colleague.  Senator  Tom  Harkin  of 
Iowa,  for  his  authorship  of  the  Ameri- 
cans With  Disabilities  Act.  As  chair- 
man of  the  Senate  Subcommittee  on 
Disability  Policy.  Senator  Harkin  has 
devoted  enormous  reserves  of  legisla- 
tive craftsmanship,  integrity,  leader- 
ship, tenacity,  and  personal  commit- 
ment to  people  with  disabilities  to 
make  the  Americans  With  Disabilities 
Act  a  reality. 

Justin  Dart,  the  chairperson  of 
President  Bush's  Committee  on  Em- 
ployment of  People  With  Disabilities, 
made  the  following  remarks  about 
Senator  Tom  Harkin  in  October  1989: 
Tom  Harkin  provided  courageous  and 
statesmanlike  leadership  in  the  Senate,  to 
negotiate  a  law  [the  Americans  With  Dis- 
abilities Act)  which  is  a  true  mandate  for 
equal  opportunity  but  at  the  same  time  is 
completely  fair  to  business  and  to  taxpay- 
ers. He  transcended  politics  as  usual  and 
subservience  to  powerful  special  interest 
groups  to  stand  firm  for  justice  and  the  in- 
terests of  people  with  disabilities  and  of  all 
Americans.  When  the  next  edition  of  Pro- 
files in  Courage  is  written,  the  first  chapter 
should  be  about  Tom  Harkin. 

I  know  that  Americans  with  disabil- 
ities and  all  lowans  are  proud  of  Sena- 
tor Tom  Harkin  today— particular^? 
his  brother  who  is  deaf  and  his 
nephew  who  is  quadriplegic.  Many  of 
these  proud  individuals  remember 
Senator  Harkin's   leadership  on   the 


floor  of  the  Senate  in  September  1989 
when  he  led  the  fight  for  the  Ameri- 
cans With  Disabilities  Act.  For  over  10 
consecutive  hours  he  fought  weaken- 
ing amendments  and  skillfully  re- 
sponded to  challenges  and  questions 
from  other  Senators.  Pew  Senators 
could  have  managed  the  ADA  floor 
fight  so  successfully. 

The  Americans  With  Disabilities  Act 
has  been  the  centerpiece  of  Senator 
Tom  Harkin's  work  as  chairman  of 
the  Subcommittee  on  Disability  Policy 
during  the  last  year.  But  the  Senator 
from  Iowa  has  established  a  record  of 
accomplishment  in  that  role  that  will 
not  be  matched  anytime  soon.  In  only 
3'/2  years  as  chairman  of  the  Subcom- 
mittee on  Disability  Policy.  Senator 
Tom  Harkin  authored  the  Develop- 
mental Disabilities  Assistance  and  Bill 
of  Rights  Act  Amendments  of  1987 
which  was  signed  by  the  President  in 
October  1987.  Mr.  Harkin  also  au- 
thored the  Technology-Related  Assist- 
ance for  Individuals  With  Disabilities 
Act  of  1988  which  was  enacted  in 
August  1988.  The  Senator  from  Iowa 
authored  a  bill  establishing  a  National 
Institute  on  Deafness  and  Communi- 
cation Disorders  which  was  signed  by 
the  President  in  October  1988.  Tom 
Harkin  authored  the  Protection  and 
Advocacy  for  Mentally  111  Individuals 
Amendments  Act  of  1988  which  was 
enacted  into  law  in  1988.  Similarly. 
Senator  Harkin  authored  the  Handi- 
capped Programs  Technical  Amend- 
ments Act  of  1988  which  was  signed  by 
the  President  in  November  1988. 

While  directing  negotiations  on  the 
Americans  With  Disabilities  Act  this 
year.  Senator  Harkin  simultaneously 
guided  the  Education  of  Individuals 
With  Disabilities  Act  of  1989  through 
the  Senate.  Currently,  Mr.  Harkin  is 
working  vigorously  to  pass  three  dis- 
ability-related bills  he  has  introduced: 
The  Television  Decoder  Circuitry  Act 
of  1989:  the  Health  Objectives  2000 
Act;  and  the  Disabilities  Prevention 
Act  of  1990. 

Mr.  President,  legislative  craftsman- 
ship alone  is  not  enough  to  explain 
Senator  Tom  Harkin's  successes  as 
chairman  of  the  Subcommittee  on  Dis- 
ability Policy.  All  of  Tom  Harkin's  ef- 
forts reflect  his  personal  commitment 
to  a  society  that  values  people  on  the 
basis  of  their  abilities,  not  on  the  basis 
of  ignorance,  irrational  fears,  or  pa- 
tronizing attitudes.  Senator  Harkin 
has  devoted  much  of  his  public  service 
to  help  people  with  disabilities  control 
their  own  destinies.  Further,  the  Sena- 
tor from  Iowa  has  worked  tirelessly  to 
guarantee  individuals  with  disabilities 
the  right  to  be  integrated  into  the  eco- 
nomic and  social  mainstream  of  Amer- 
ican society.  These  are  the  things  Tom 
Harkin  stands  for.  These  are  the  mes- 
sages of  the  Americans  With  Disabil- 
ities Act. 

Our  colleague.  Senator  Tom  Harkin. 
has  earned  over  30  national  awards  for 


his  service  to  people  with  disabilities 
since  1986.  While  these  awards  demon- 
strate the  respect,  affection  and  appre- 
ciation of  the  disability  community  for 
Senator  Harkin,  the  awards  also  rep- 
resent Tom  Harkin's  collaboration 
with  a  disability  community  that  has 
become  stronger  and  more  united  be- 
cause of  these  collaborations. 

Senator  Harkin  has  frequently 
pointed  out  that  the  Americans  With 
Disabilities  Act  is  also  the  product  of 
political  collaboration. 

Throughout  this  legislative  process, 
leaders  on  both  sides  of  the  aisle  and 
President  Bush  have  worked  diligently 
together  in  the  interests  of  people 
with  disabilities.  In  this  sense,  the 
ADA  represents  one  of  our  proudest 
moments  in  the  U.S.  Senate. 

So,  Mr.  President,  I  know  that  all  of 
my  colleagues  will  join  with  me  in  con- 
gratulating Senator  Tom  Harkin  for 
his  leadership  in  making  the  Ameri- 
cans With  Disabilities  Act  the  law  of 
the  land. 

SECTION  506 

Mr.  SIMON.  I  would  like  to  clarify 
with  my  colleagues  a  matter  concern- 
ing the  role  of  the  National  Council  on 
Disability  Policy  in  providing  technical 
assistance  under  the  ADA.  In  section 
506(a)(1)  of  S.  933  the  Attorney  Gen- 
eral of  the  United  States  is  instructed 
to  "develop  a  plan  to  assist  entities 
covered  under  this  Act.  along  with 
other  executive  agencies  and  commis- 
sions, in  understanding  the  responsi- 
bility of  such  entities,  agencies,  and 
commission  under  this  Act." 

The  Senate  bill  states  that  his  plan 
shall  be  developed  "in  consultation 
with  •  ♦  •  the  national  Council  on 
Disability"  (among  others).  Section 
506(b)(2)  of  the  House  bill  states  that 
the  "Attorney  General  may  obtain  the 
assistance  of  *  •  *  the  National  Coun- 
cil on  Disability  •  •  •".  but  his  consul- 
tation is  not  required. 

If  the  chairman  of  the  Subcommit- 
tee on  Disability  Policy  would  respond 
on  this,  I  believe  we  agree  that  it  is  of 
the  utmost  importance  that  the  Attor- 
ney General  consult  the  National 
Council  on  Disability  in  developing  the 
technical  assistance  plan. 

Mr.  HARKIN.  The  Senator  is  cor- 
rect. The  National  Council  on  Disabil- 
ity played  a  major  role  in  crafting  the 
original  Americans  With  Disabilities 
Act.  Throughout  the  process  they 
have  gained  additional  expertise  that 
should  be  shared  with  the  Attorney 
General  and  other  agencies.  It  is  criti- 
cal that  the  newly  covered  entities  are 
assisted  in  understanding  their  roles 
and  responsibilities  under  this  law. 
The  National  Council  on  Disability 
will  work  with  these  agencies  to 
ensure  that  the  civil  rights  envisioned 
in  the  ADA  are  fully  protected  and  re- 
alized. 

Mr.  INOUYE.  If  I  may  join  my  col- 
leagues  in   emphasizing   this  matter. 
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the  National  Council  on  Disability  has 
insight  that  will  vitally  enhance  dis- 
cussion and  development  of  this  tech- 
nical assistance  plan.  The  15  council 
members  are  appointed  by  the  Presi- 
dent. The  majority  of  them  are  dis- 
abled or  are  parents  of  children  with 
disabilities.  They  have  a  unique  per- 
spective to  bring  to  the  debate,  and  we 
want  to  make  clear  that  we  fully 
intend  that  the  Attorney  General  con- 
sult them  in  this  capacity.  It  is  clearly 
the  sense  of  the  Senate  that  this  con- 
sultation occur,  and  the  conference 
report  confirms  the  intent  of  confer- 
ees that  such  consultation  is  necessary 
and  important. 

Mr.  HATCH.  Mr.  President,  if  the 
Senator  from  Iowa  will  yield  for  a 
question,  I  inquire  about  the  effect  of 
the  pending  legislation  on  drug  testing 
and  deterrence  programs  conducted  by 
professional  sports  leagues.  As  the 
principal  Senate  sponsor  of  this  bill, 
and  chairman  of  the  subcommittee  of 
jurisdiction,  will  the  Senator  clarify 
the  effect  of  the  pending  legislation 
on  those  programs? 

Mr.  HARKIN.  Mr.  President,  the 
conferees  recognize  that  professional 
sports  organizations  have  promulgated 
policies  to  deter  and  treat  substance 
abuse  among  athletes.  We  believe 
these  policies  serve  to  maintain  the  in- 
tegrity of  sports  competition  and  are 
in  the  public  interest.  The  policies 
generally  provide  that,  in  certain  cir- 
cumstances, an  athlete  may  be  dis- 
missed from  competition  for  violating 
the  organization's  substance  abuse 
policy  following  an  opportunity  to 
obtain  treatment.  The  question  of  how 
the  bill  relates  to  those  policies  was 
initially  raised  during  House  consider- 
ation of  this  measure.  The  House 
Committee  on  Education  and  Labor 
reviewed  the  policies  in  light  of  this 
legislation  and  found  that  the  policies 
are  entirely  consistent  with  the  non- 
discrimination provisions  of  the  bill. 
The  statement  of  managers  which  ac- 
companies this  conference  report 
makes  clear  that  the  conferees  em- 
brace this  view  and  this  is  also  my  own 
view. 

Mr.  HATCH.  If  the  Senator  will 
yield  further,  during  House  floor 
debate  the  House  floor  manager  was 
asked  whether  the  bill  was  intended  to 
freeze  current  policies  in  place.  He  re- 
plied that  this  measure  does  not  pro- 
hibit leagues  from  modifying  their 
programs  in  response  to  changed  cir- 
cumstances or  developments  in  medi- 
cine, technology,  or  drug  or  alcohol 
treatment.  What  is  the  Senator's  un- 
derstanding in  this  regard? 

Mr.  HARKIN.  I  am  familiar  with 
the  colloquy  to  which  the  Senator 
refers  and  I  concur  with  the  position 
expressed  by  the  House  floor  manager. 

Mr.  HATCH.  I  concur  with  the  un- 
derstanding expressed  by  the  Senator 
on  all  these  points,  and  I  thank  the 
Senator. 


Mr.  KENNEDY.  A  question  has  been 
raised  as  to  whether  section  102(b)(2) 
of  the  act  limits  the  right  of  affefted 
parties  to  negotiate  collective-bargain- 
ing agreements  or  labor  protection 
agreements  which  address  the  terms 
and  conditions  under  which  para  tran- 
sit services  required  by  the  act  are  to 
be  provided. 

Mr.  HARKIN.  Let  me  assure  the 
Senator  that  nothing  in  the  act,  in- 
cluding section  102(b)(2),  or  the  regu- 
lations issued  thereunder,  shall  inter- 
fere with  the  right  to  negotiate  or  oth- 
erwise prohibit  labor  organizations 
and  employers  from  entering  into  col- 
lective bargaining  agreements  or  labor 
protective  arrangements,  including 
those  required  under  section  13(c)  of 
the  Urban  Mass  Transportation  Act, 
which  set  forth  the  terms  and  condi- 
tions under  which  the  para  and  other 
specified  transit  services  required  by 
the  act  are  to  be  provided  and/or  oper- 
ated. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  express  my  strong  support  for 
the  conference  report  on  the  Ameri- 
can With  Disabilities  Act  [ADA]. 

For  too  long,  our  Nation's  citizens 
with  disabilities  have  been  subject  to 
discriminatory  practices  in  many  as- 
pects of  their  lives.  This  discrimina- 
tion has  led  to  the  segregation  and  iso- 
lation of  countless  persons  with 
mental  and/or  physical  impairments 
in  our  country. 

Many  of  us  in  the  Senate  have  de- 
voted considerable  time  or  effort  to 
reform  the  Medicaid  Program  in  order 
to  foster  increased  community-based 
services  for  people  with  mental  retar- 
dation and  developmental  disabilities. 
During  the  course  of  my  work  on  Med- 
icaid reform,  I  have  heard  from  nu- 
merous families  and  individuals  who 
have  recounted  instances  of  blatant 
discrimination. 

It  is  incredible  to  me  that  families 
with  a  member  who  is  mentally  retard- 
ed have  been  refused  service  in  a  res- 
taurant because  the  owner  fears  that 
other  customers  might  be  offended  or 
uncomfortable  eating  near  that 
family.  Yet,  such  a  practice  is  not  only 
common,  it  is  perfectly  legal.  I  have 
heard  of  similar  situations  in  movie 
theaters,  libraries,  bowling  alleys,  and 
shopping  centers.  Think  of  how  those 
families  and  individuals  with  disabil- 
ities must  feel  when  they  are  faced 
with  this  type  of  discrimination. 
Surely,  their  vision  of  a  free  and  just 
society  is  shattered. 

In  addition  to  the  problems  I  have 
heard  of  regarding  public  accommoda- 
tions, there  are  countless  other  stories 
of  discrimination  in  employment  and 
transportation.  There  are  thousands 
of  qualified  persons  with  disabilities 
who  are  ready  and  able  to  work.  Yet, 
as  hard  as  they  try  to  find  a  job,  they 
are  often  unsuccessful  because  em- 
ployers won't  hire  them  simply  be- 
cause they  are  disabled.  Of  those  that 


are  fortunate  enough  to  find  jobs, 
many  can't  get  to  their  place  of  em- 
ployment because  the  only  modes  of 
transportation  is  public  transporta- 
tion, and  tiie  buses  and  subways  are 
not  accessible. 

Mr.  President,  our  Nation,  as  rich 
and  caring  as  we  are,  simply  cannot 
afford  to  isolate,  segregate  and  keep 
people  with  disabilities  economically 
dependent.  Such  a  policy  makes  no 
sense  on  any  ground. 

Millions  of  citizens  with  disabilities 
are  rightfully  asking  us  to  provide 
them  with  equal  protection  under  our 
Nation's  civil  rights  laws.  Such  rights 
and  protections  are  long  overdue. 
They  have  waited  long  enough. 

The  Americans  With  Disabilities  Act 
before  us  today  is  sound  public  policy. 
It  will  wipe  discrimination  based  on 
disability  using  a  commonsense  ap- 
proach. This  body  voted  overwhelming 
last  September  to  approve  ADA.  The 
conference  report  before  us  today  is 
actually  an  improvement  to  the  bill  we 
passed  last  fall. 

Our  approval  of  ADA  will  reaffirm 
our  commitment  to  ensure  that  those 
with  physical  and  mental  impairments 
will  no  longer  be  treated  as  second 
class  citizens.  People  with  disabilities 
struggle  every  day  to  be  independent, 
productive  members  of  our  society.  It's 
time  for  the  Congress  to  wipe  out  the 
many  barriers,  concrete  or  attitudinal. 
that  people  with  disabilities  are  faced 
with. 

Let's  pass  ADA  and  send  it  to  the 
President  for  his  signature  now.  In  so 
doing,  our  message  will  be  clear- 
Americans  with  disabilities  are  an  in- 
trinsic and  valued  part  of  our  society, 
and  deserve  to  be  treated  as  such. 
Thank  you,  Mr.  President. 

Mr.  KOHL.  Mr.  President,  I  rise  very 
briefly  today  to  commend  my  col- 
leagues and  their  staffs,  the  scores  of 
disabilities  rights  advocates  and  mil- 
lions of  disabled  Americans  on  the  pas- 
sage of  this  historic  legislation.  They 
have  led  us  to  the  threshold  of  a  new 
civil  rights  era  in  this  Nation.  They 
have  opened  our  eyes  to  a  renewed 
hope  and  vision  for  a  free  and  produc- 
tive America. 

Throughout  this  debate  we  have 
confronted  the  myriad  of  perceptions, 
myths,  and  barriers  that  have  faced 
Americans  with  disabilities  for  dec- 
ades. 

We  were  asked  to  not  provide  access 
to  public  transportation.  It  was  argued 
that  paratransit  is  sufficient.  We  re- 
jected that  separate  is  equal  and  the 
promise  of  lift-equipped  buses  running 
alongside  paratransit  for  those  who 
need  it  offers  equal  access  for  thou- 
sands of  disabled  Milwaukee  County 
residents.  They  are  already  working 
with  transit  officials  and  local  busi- 
nesses to  facilitate  a  smooth  transi- 
tion. This  legislation  is  not  intended  to 
be  litigious.  Let  us  do  all  that  we  can 
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to  avoid  that.  It  is  time  to  work  to- 
gether. 

We  were  asked  to  tolerate  misper- 
ceptions.  In  one  of  the  more  difficult 
and  remarkable  debates  on  this  bill, 
we  were  asked  to  allow  the  perpetua- 
tion of  myth  and  tolerate  the  discrimi- 
nation against  certain  employees  while 
knowing  that  the  nature  of  their  dis- 
ability would  not  pose  a  direct  and  se- 
rious threat  to  the  public.  That 
debate,  perhaps  more  than  any,  was  a 
testament  to  the  dire  need  for  this  leg- 
islation. 

Like  many,  I  have  been  concerned 
with  the  cost  of  implementing  these 
rights.  But  those  costs  are  far  less 
than  the  cost  of  not  utilizing  the  vast 
resources  and  skills  of  millions  of  dis- 
abled Americans.  I  believe  that  all  sec- 
tors of  society  will  gain  far  more  than 
they  lose  under  this  legislation. 

Again,  my  deep  appreciation  and 
congratulations  to  all  of  those  who 
have  fought  this  bittersweet  battle.  It 
is  truly  a  day  of  renewed  hope,  of  vic- 
tory, and  joy  for  this  Nation. 

I  thank  the  Chair. 

Mr.  JEFFORDS.  Mr.  President,  I  am 
pleased  that  we  are  finally  adopting 
the  conference  report  on  the  Ameri- 
cans With  Disabilities  Act.  At  long 
last,  we  are  bringing  basic  rights  to  the 
tens  of  millions  of  able  Americans  who 
are  challenged  by  disabilities. 

From  time  to  time  I  suppose  all  of  us 
feel  tried,  be  it  politically  or  personal- 
ly. But  our  trials,  on  the  campaign 
trail  or  elsewhere,  are  trivial  by  com- 
parison to  those  of  Americans  who  are 
in  some  fashion  disabled.  The  very 
least  we  can  do  is  to  remove  the  obsta- 
cles of  prejudice  and  ignorance. 

This  legislation  will  bring  fundamen- 
tal changes  to  American  society.  And 
while  this  sort  of  phrase  often  accom- 
panies our  work  in  this  body,  in  this 
instance  I  say  it  without  hyperbole.  In 
employment,  public  accommodations 
and  telecommunications,  tremendous 
changes  will  be  made. 

I  cannot  help  but  proudly  note  that 
the  great  State  of  Vermont  has  once 
again  shown  us  the  way.  Several  years 
ago  it  amended  its  Pair  Employment 
Practices  Act  to  provide  these  same 
protections  to  Vermont's  work  force. 

The  changes  ahead  will  not  be  easy, 
and  I  am  sure  there  will  be  rough 
spots  in  the  road  ahead.  I  think  that 
while  it  is  appropriate  to  congratulate 
one  another  today,  tomorrow  we  need 
to  start  the  process  of  putting  this  bill 
into  practice,  working  with  the  admin- 
istration, the  disability  community, 
employers  and  others  to  make  this  bill 
work. 

But  today,  Mr.  President,  I  want  to 
join  in  the  congratulations— in  par- 
ticular to  Senators  Harkin,  Duren- 
BERGER.  Hatch,  and  Kennedy,  and  to 
my  colleagues  from  the  House  as  well. 
When  I  first  joined  as  a  House  cospon- 
sor  in  1988.  I  thought  it  would  be  some 
time  before  this  bill   would   become 


law.  And  while  2  years  is  probably  2 
too  many,  in  retrospect  the  time  has 
flown. 

Mr.  President,  I  hope  my  colleagues 
will  join  me  in  giving  resounding  sup- 
port to  the  Americans  With  Disabil- 
ities Act. 

Mr.  KASTEN.  Mr.  President,  it  gives 
me  great  pleasure  to  vote  for  a  piece  of 
long-overdue  legislation,  the  Ameri- 
cans With  Disabilities  Act.  This  bill 
recognizes  the  need  for  our  specially 
challenged  fellow  Americans  to  have 
equal  access  to  the  things  many  of  us 
too  often  take  for  granted. 

This  legislation  will  help  43  million 
disabled  Americans  as  well  as  24  mil- 
lion hearing-impaired  Americans.  I  am 
proud  to  have  had  a  role  in  ensuring 
that  the  entire  debate  on  the  bill  was 
accessible  to  hearing-impaired  Ameri- 
cans. 

I  am  especially  delighted  that  deaf 
Americans  will  be  able  to  watch  the 
legislative  process  through  closed  cap- 
tioning in  the  next  Congress. 

Mr.  President,  today  is  a  truly  his- 
toric day  for  our  "abled"  Americans. 
And  it's  a  day  of  pride  for  the  U.S. 
Senate. 

Mr.  REIGLE.  Mr.  President,  as  a 
consponsor  and  strong  supporter  of 
the  Americans  With  Disabilities  Act.  I 
am  very  pleased  that  this  bill  is  near- 
ing  enactment.  This  legislation  repre- 
sents a  major  step  forward  toward 
ending  discrimination  against  those 
with  disabilities  and  making  it  possible 
for  them  to  participate  fully  in  our  so- 
ciety. 

The  Nation  as  a  whole  will  benefit 
from  the  removal  of  the  attitudinal 
and  physical  barriers  that  now  prevent 
43  million  Americans  who  have  physi- 
cal and  mental  impairments  from  fully 
capitalizing  on  the  opportunities  that 
this  great  country  offers.  Currently, 
the  disabled  are  more  likely  to  be  poor 
and  unemployed  than  the  nondisabled. 
For  many,  it  is  not  because  they  are 
incapable  of  helping  themselves,  but 
because  they  face  discrimination  in 
employment  opportunities  and  lack  of 
access  to  transportation  and  communi- 
cation services. 

Mr.  President,  it  is  time  that  this 
Nation  eradicate  the  irrational  fears 
and  misconceptions  about  the  dis- 
abled. The  Americans  With  Disabil- 
ities Act  can  help  move  us  toward  that 
goal  by  providng  a  clear,  comprehen- 
sive, and  enforceable  law  that  prohib- 
its discrimination  against  the  disabled. 
The  ADA  prohibits  public-  and  pri- 
vate-sector discrimination  in  employ- 
ment and  requires  access  to  public  ac- 
commodations, services,  transporta- 
tion, and  telecommunications.  While 
all  of  these  pieces  are  vital.  I  particu- 
larly am  interested  in  the  public  trans- 
portation section.  It  is  critical  that 
adequate  transportation  services  be 
available  to  disabled  persons  so  that 
they  are  able  to  take  advantage  of  the 
employment    opportunities    that    the 


ADA  opens  up  to  them.  The  ADA 
strikes  a  reasonable  balance  between 
the  needs  of  the  disabled  and  the  fi- 
nancial obligations  of  public  transit 
systems. 

Much  debate  has  surrounded  the 
issue  of  costs,  particularly  with  regard 
to  small  businesses.  We  cannot  dismiss 
the  financial  impact  that  the  ADA  will 
have  on  businesses  as  well  as  State  and 
local  governments.  We  must  remain 
vigilant  to  insure  that  compliance  with 
this  act  does  not  have  counterproduc- 
tive results  that  so  strap  businesses  fi- 
nancially that  jobs  or  even  businesses 
are  lost. 

At  the  same  time,  the  costs  of  not 
eradicating  discrimination  are  great.  If 
we  let  discrimination  continue,  an  en- 
vironment that  encourages  retirement 
from  the  work  force,  fosters  depend- 
ence on  Government  assistance,  and 
demoralizes  the  disabled  will  persist. 
The  $60  billion  per  year  that  the  Fed- 
eral Government  now  spends  on  dis- 
ability benefits  and  programs  pre- 
mised on  dependency  will  only  esca- 
late. By  passing  the  ADA  and  granting 
equal  opportunity  to  disabled  Ameri- 
cans, we  make  it  possible  for  the  dis- 
abled to  become  more  self-sufficient 
and  less  dependent  on  assistance  pro- 
grams. 

Furthermore,  our  economy  can  no 
longer  afford  not  to  enlist  the  talents 
of  people  with  disabilities.  The  De- 
partment of  Labor  as  well  as  the  busi- 
ness community  continue  to  warn  us 
of  the  mounting  shortage  of  skilled 
labor.  Disabled  Americans  can  help  to 
meet  this  need,  and,  according  to  a 
Harris  poll,  they  want  to  work.  The 
poll  reveals  that  82  percent  of  disabled 
people  would  give  up  Government  ben- 
efits in  favor  of  a  full-time  job.  Al- 
though two-thirds  of  the  disabled  aged 
16  to  64  do  not  work,  two-thirds  of 
them  would  like  to  work.  Productive 
workers  are  also  taxpayers  and  con- 
sumers who  can  contribute  to  the 
health  of  the  economy. 

Since  the  days  of  its  inception,  this 
Nation  has  encourged  and  valued  inde- 
pendence and  self-sufficiency.  There  is 
no  better  expression  of  these  values 
than  the  Americans  With  Disabilities 
Act.  I  am  pleased  that  the  P»resident  of 
the  United  States  has  stated  that  he 
will  sign  the  bill  into  law. 

Mr.  ARMSTRONG.  Mr.  President, 
earlier  today  I  cast  a  vote  in  favor  of 
the  conference  report  on  the  Ameri- 
cans With  Disabilities  Act.  I  voted  for 
this  measure  because  I  believe  that 
people  with  disabilities  have  the  right 
to  attain  to  their  fullest  potential 
without  fear  of  discrimination.  Too 
often  we  have  been  so  occupied  with 
the  disabilities  of  handicapped  people 
that  we  have  failed  to  appreciate  their 
abilities.  It  is  my  hope  that  the  ADA 
will  facilitate  the  full  integration  of 
people  with  disabilities  into  the  main- 
stream of  society. 
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Nevertheless,  Mr.  President,  I  voted 
for  the  ADA  with  some  reluctance.  I 
was  reluctant  to  vote  for  the  bill  be- 
cause it  will  create  an  adversarial  rela- 
tionship between  people  with  disabil- 
ities and  the  proprietors  of  small  busi- 
nesses, because  its  definition  of  disabil- 
ities is  vague,  and  because  it  may  be 
used  to  advance  political  agendas  that 
have  nothing  to  do  with  the  rights  of 
handicapped  people. 

I  think  it  terribly  unfortunate  that 
the  ADA  adopts  an  adversarial  posture 
toward  business.  Over  the  past  several 
years,  many  employers  have  begun  to 
rcognize  that  it  is  good  business  to 
hire  people  with  disabilities.  This  is  a 
good  trend,  and  one  that  Government 
should  nurture  and  encourage, 
through  more  generous  tax  credits,  for 
example.  But  instead  of  giving  employ- 
ers enhanced  incentives  to  employ 
handicapped  people,  the  ADA  takes  a 
punitive  approach,  threatening  busi- 
nesses with  protracted  litigation,  fines 
and  the  assessment  of  damages  if  they 
are  accused  of  violating  the  bill's  pro- 
visions. 

This  approach  is  especially  inappro- 
priate in  view  of  the  bill's  vague  and 
elastic  definition  of  disability.  Consid- 
er, to  take  just  one  example,  the  sec- 
tion of  the  conference  bill  dealing  with 
drug  and  alcohol  abuse.  The  bill  says 
that  people  who  have  abused  drugs 
are  protected  by  the  act,  but  that 
people  who  currently  abuse  drugs  are 
not.  That  is  quite  a  subtle  distinction, 
and  one  that  is  difficult  to  make  in  the 
real  world.  It  is  troubling  that  neither 
the  bill  itself  nor  the  conference 
report  does  very  much  to  resolve  this 
ambiguity.  The  conference  report 
simply  states  that  the  phrase  "cur- 
rently engaging  in  the  illegal  use  of 
drugs"  is  not  "intended  to  be  limited 
to  persons  who  use  drugs  on  the  day 
of,  or  within  a  matter  of  days  or  weeks 
before,  the  employment  action  in 
question.  Rather,  the  provision  is  in- 
tended to  apply  to  a  person  whose  ille- 
gal use  of  drugs  occurred  recently 
enough  to  justify  a  reasonable  belief 
that  a  person's  drug  use  is  current." 

"Recently  enough  to  justify  a  rea- 
sonable belief  that  a  person's  drug  use 
is  current."  Mr.  President,  what  does 
that  mean?  I  do  not  know,  the  confer- 
ees obviously  do  not  know,  nor  will  the 
employer  who  has  a  reasonable  belief 
that  an  employee's  drug  use  is  current. 
That  employer  will  be  liable  to  a 
charge  of  discrimination  and  will  have 
to  prove  his  innocence  on  the  basis  of 
the  bill's  very  imprecise  language. 

In  other  words,  Mr.  President,  the 
courts  will  resolve  the  ADA's  many 
ambiguities. 

Finally,  I  fear  that  this  bill  may  be 
used  to  advance  the  political  agenda  of 
groups  that  advocate  for  the  rights  of 
homosexuals.  I  recognize  that  the 
ADA  is  not  explicitly  a  gay  rights  bill, 
and  that  the  conference  report  con- 
tains a  modified  version  of  my  amend- 


ment, which  excludes  homosexuality 
and  bisexuality  from  the  definition  of 
disability.  On  the  other  hand,  the  leg- 
islative history  of  this  bill  makes  clear 
that  infection  with  the  AIDS  virus- 
even  in  the  absence  of  any  disabling 
symptoms— is  a  covered  disability.  In 
addition,  the  bill  covers  people  who 
"have  a  relationship  or  association 
with"  someone  who  has  a  covered  dis- 
ability. What  does  it  mean  to  "have  a 
relationship  or  association  with"  a  dis- 
abled person?  Neither  the  bill  nor  the 
accompanying  report  makes  this  clear. 
That  means  that  judges  will  have  to 
resolve  such  issues  as  whether  the  ho- 
mosexual roommate  of  a  person  who  is 
infected  with  the  AIDS  virus  is  pro- 
tected under  the  act  on  the  basis  of  his 
relationship  with  a  disabled  person. 

Mr.  President,  the  ADA  leaves  many 
such  troubling  questions  unanswered. 
The  bill  is  a  legislative  Rorschach  test, 
an  inkblot  whose  meaning  and  signifi- 
cance will  be  determined  through 
years  of  costly  litigation.  While  I  voted 
for  this  bill  because  I  believe  that  the 
rights  of  people  with  disabilities  must 
be  protected,  I  did  so  with  the  aware- 
ness that  it  will  engender  wave  upon 
wave  of  court  rulings  that  will  extend 
the  bill  far  beyond  its  intended  pur- 
poses. 

This  is  the  regrettable  and  uninten- 
tional result  of  the  actions  we  have 
taken  today,  actions  that  future  Con- 
gresses will  no  doubt  have  to  correct. 

Mr.  MITCHELL.  Mr.  President,  has 
all  the  time  expired? 

The  PRESIDING  OFFICER.  All 
time  has  expired  on  Senator  Harkin's 
time. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  the  time  be  ex- 
tended for  2  minutes  to  permit  the 
Senator   from   Utah   to   address    the 

C  A  v^  of"  O 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  I  thank  the  majority 
leader,  and  I  want  to  thank  him  for 
the  kind  remarks  pertaining  to  those 
who  have  worked  long  and  hard  on 
this  bill. 

I  want  to  particularly  express  my  ad- 
miration for  the  distinguished  Senator 
from  Iowa.  I  was  thrilled,  frankly,  to 
watch  him  use  sign  language  on  the 
floor.  That  meant  a  great  deal  to  me 
personally.  I  want  to  compliment  him 
on  the  hard  work  he  has  put  in  on  this 
particular  bill. 

Having  said  all  that,  I  want  to  end 
by  saying  that  one  of  the  reasons  I 
feel  so  very  deeply  about  these  mat- 
ters, among  many  reasons,  is  because 
of  the  courage  and  optimism  of  those 
persons  with  disabilities.  For  the  14 
years  I  have  been  in  Congress,  I  have 
worked  very  hard  to  try  to  resolve  the 
conflicts  and  problems  that  persons 
with  disabilities  face  for  a  very  impor- 
tant and  very  personal  reason. 

As  we  prepare  to  pass  this  historic 
legislation,  I  want  to  pay  a  tribute  to 


my  brother-in-law  who  contracted 
both  types  of  polio  as  an  undergradu- 
ate college  student.  This  young  man 
faced  adversity  which  I  pray  none 
among  us  will  face,  but  he  finished  his 
baccalaureate  degree  and  then  went 
on  to  get  a  master's  degree  in  electri- 
cal engineering.  Because  of  his  cour- 
age, he  worked  right  up  to  the  day  he 
died,  going  into  an  iron  lung  each  and 
every  night  just  to  be  able  to  survive.  I 
personally  carried  him  in  my  arms  all 
the  way  through  the  Los  Angeles 
temple  of  my  faith. 

He  was  probably— I  am  sorry  to  feel 
so  emotional  about  this— but  he  was 
without  question— other  than  my  own 
brother  who  was  killed  in  the  Second 
World  War— the  greatest  inspiration 
of  a  dogged  determinist  to  do  what 
was  right  and  to  make  his  life  worth- 
while of  anybody  I  know  in  my  life. 

That  is  just  one  important  reason 
why  I  feel  very,  very  deeply  about  this 
bill  and  all  those  who  have  worked  on 
it  and  all  of  those  will  benefit  from  it. 
And,  I  personally,  from  my  heart,  just 
want  to  dedicate  all  of  the  efforts  that 
all  of  us  have  made  to  my  brother-in- 
law,  Raymond  Hansen,  for  the  type  of 
life  he  lived,  for  the  type  of  person  he 
was,  and  similar  to  Senator  Harkin's 
brother,  for  the  inspiration  he  gave  us. 
I  am  sure  we  both  feel  very,  very 
deeply  about  our  brothers  and  broth- 
ers-in-law. 

Having  made  this  dedication,  let  me 
conclude  by  saying  that  this  is  a 
banner  day  for  disabled  Americans. 
This  is  a  major  achievement  and,  I  be- 
lieve, a  very,  very  important  day  in  the 
lives  of  all  Americans  who  have  to  be 
proud  that  in  this  great  country  of 
freedom,  that  we  will  go  to  the  far- 
thest lengths  to  make  sure  that  every- 
one has  equality  and  that  everyone 
has  a  chance  in  this  society. 

Again,  I  thank  all  my  colleagues  and 
all  the  staffs  who  contributed  to  this 
effort. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Is  there  a  request  for  a  rollcall  vote? 

Mr.  MITCHELL.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller]  is  necessarily  absent. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Idaho  [Mr.  McClore]  and 
the  Senator  from  Wyoming  [Mr.  Simp- 
son] are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Simpson]  would  vote  "yea." 
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The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  91, 
nays  6,  as  follows: 

[Rollcall  Vote  No.  152  Leg.] 
YEAS-91 


Adams 

Exon 

McCain 

Akaka 

Ford 

McConnell 

Annstrong 

Powler 

Metzenbaum 

Baucus 

Glenn 

Mikulski 

Bentsen 

Gore 

Mitchell 

Biden 

Gorton 

Moynihan 

Bingaman 

Graham 

Murkowski 

Boren 

Gramm 

Nickles 

BoschwiU 

Grassley 

Nunn 

Bradley 

Harkin 

Packwood 

Breaux 

Hatch 

Pell 

Bryan 

Hatfield 

Pressler 

Bumpers 

Heflin 

Pryor 

Burdick 

Heinz 

Reid 

Bums 

Hollings 

Riegle 

Byrd 

Inouye 

Robb 

Chafee 

Jeffords 

Roth 

Coats 

Johnston 

Rudman 

Cochran 

Kassebaum 

Sanford 

Cohen 

Kasten 

Sarbanes 

Conrad 

Kennedy 

Sasser 

Cranston 

Kerrey 

Shelby 

D'Amato 

Kerry 

Simon 

Danforth 

Kohl 

Specter 

Daschle 

Lautenberg 

Stevens 

DeConcini 

Leahy 

Thurmond 

Dixon 

Levin 

Warner 

Dodd 

Lieberman 

Wilson 

Dole 

Lot  I 

Wirth 

Domenici 

Lugar 

Durenberger 

Mack 

NAYS-6 

Bond 

Helms 

Symms 

Gam 

Humphrey 

Wallop 

NOT  VOTING- 

-3 

McClure 

Rockefeller 

Simpson 

So  the  conference  report  was  agreed 
to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  is  my 
leader  time  reserved? 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Senator  has  10  minutes  of 
his  leader  time. 

Mr.  DOLE.  Mr.  President,  this  is 
landmark  legislation,  no  doubt  about 
it.  I  think  it  is  a  just  and  a  fair  bill.  I 
think  it  will  bring  quality  to  the  lives 
of  millions  of  Americans  who  have  not 
had  quality  in  the  past.  Perhaps  this 
bill  may  not  be  perfect,  and  we  may  be 
back  revisiting  it  again  in  a  year  or 
two,  making  changes  for  the  better.  I 
hope.  But  it  is  important  legislation. 

So  I  want  to  thank,  particularly,  the 
President  of  the  United  States  and 
others  who  made  this  possible  through 
their  hard  work  and  through  their 
dedication,  not  only  Members  of  Con- 
gress, but  many,  as  the  Senator  from 
Iowa  just  indicated,  who  have  been 
working  for  years  on  the  outside, 
those  with  disabilities,  and  other 
Americans  concerned  about  those  with 
disabilities. 

Mr.  President.  I  support  final  pas- 
sage of  the  conference  report  on  the 
Americans  With  Disabilities  Act. 


I  have  supported  the  ADA  because  I 
believe  it  is  a  just  and  fair  bill  which 
will  bring  equality  to  the  lives  of  all 
Americans  with  disabilities.  Our  mes- 
sage to  America  today  is  that  inequal- 
ity and  prejudice  will  not  longer  be 
tolerated.  Our  message  to  people  with 
disabilities  is  that  your  time  has  come. 

The  Americans  With  Disabilities  Act 
will  empower  43  million  Americans 
with  disabilities  to  exercise  their 
rights  and  participate  in  the  main- 
stream of  American  life.  The  Ameri- 
cans With  Disabilities  Act  will  enrich 
our  Nation  by  supporting  the  talents, 
skills  and  abilities  of  a  minority  group 
which  has  up  until  now  been  on  the 
sidelines.  Under  the  ADA,  we  are  all 
winners. 

I  am  optimistic  that  this  legislation 
will  set  an  important  tone  as  we  enter 
a  new  decade.  Just  as  we  have  seen  the 
walls  go  down  in  Eastern  Europe,  we 
are  now  witnessing  some  of  our  own 
walls  crumbling— the  wall  of  prejudice, 
isolation,  discrimination,  and  segrega- 
tion. We  have  paid  dearly  for  our  poli- 
cies of  the  past— discrimination  costs, 
both  in  human  terms  and  financial 
terms.  Keeping  people  with  disabilities 
out  of  the  work  force  and  dependent 
on  Government  subsidies  is  a  policy  of 
the  past. 

Let  us  consider  what  this  legislation 
will  yield  in  terms  of  opportunities  for 
persons  with  disabilities.  In  terms  of 
employment— it  will  offer  accessible 
environments  and  reasonable  accom- 
modations to  empower  persons  with 
disabilities  to  utilize  their  full  poten- 
tial in  strengthening  the  work  force. 

Transportation  is  the  critical  link  to 
employment.  This  bill  will  result  in  ac- 
cessible public  transportation  to  and 
from  the  work  site. 

Living  independently  and  with  digni- 
ty means  opportunity  to  participate 
fully  in  every  activity  of  daily  life,  be 
it  going  to  the  movies,  dining  in  a  res- 
taurant, cheering  at  a  baseball  game, 
communicating  by  phone  or  going  to 
the  doctor.  The  ADA  offers  such  op- 
portunity to  persons  with  disabilities. 

The  tough  but  fair  enforcement 
remedies  of  ADA,  which  parallel  the 
Civil  Rights  Act  of  1964,  are  time- 
tested  incentives  for  compliance  and 
disincentives  for  discrimination.  The 
technical  assistance  efforts  mandated 
in  ADA  will  support  two  efforts  criti- 
cal to  the  mission  of  ADA:  First,  they 
will  inform  persons  with  disabilities 
about  their  rights  under  the  law;  and 
second,  provide  the  necessary  support 
to  business  and  industry  as  they  un- 
dertake the  important  job  of  imple- 
menting the  law. 

We  have  included  in  this  legislation 
all  people  with  all  disabilities,  no 
matter  how  misunderstood  because 
that  is  what  this  bill  is  about— replac- 
ing misunderstanding  with  under- 
standing. We  have  not  said  that  you 
have  to  employ  a  person  in  a  job  they 
really  carmot  do,  or  in  a  setting  where 


they  will  pose  a  danger  to  the  health 
or  safety  of  other  people.  What  we 
have  said  is  that  these  decisions  must 
be  made  about  individuals,  not  groups 
and  must  be  based  on  facts,  not  fears. 

We  have  had  a  patch  work  quilt  up 
until  now— an  inconsistent  and  piece- 
meal approach  to  disability  policy. 
Today  we  move  to  embrace  the  most 
comprehensive  civil  rights  legislation 
our  Nation  has  ever  seen.  Today  we 
move  to  put  old  stereotypes  and  atti- 
tudes behind  us— where  they  belong. 

No  individual  in  America  is  more 
committed  to  equal  opportunity  than 
President  Bush.  His  unflagging  sup- 
port of  the  ADA  and  his  continued  ea- 
gerness to  sign  this  legislation  into  law 
are  evidence  of  unparalled  leadership 
in  the  White  House  on  behalf  of  per- 
sons with  disabilities.  We  are  proud 
that  we  have  reached  this  juncture, 
and  confidently  send  this  legislation  to 
the  President's  desk. 

In  1964  this  body  declared  discrimi- 
nation illegal  and  laid  a  solid  civil 
rights  foundation  for  our  Nation. 
Today  we  build  upon  that  foundation 
with  this  landmark  legislation  provid- 
ing civil  rights  protections  for  the  43 
million  Americans  with  disabilities.  I 
am  proud  of  this  bill,  and  I  look  for- 
ward to  it  becoming  the  law  of  the 
land. 

Mr.  President,  many  people  have 
worked  long  and  hard  to  see  passage 
of  this  historic  piece  of  landmark  civil 
rights  legislation.  I  just  want  to  take  a 
minute  to  note  these  individuals. 

Senators  Hatch,  Kennedy.  Harkin, 
Durenberger,  McCain,  Domenici, 
Grassley,  Jeffords,  Kasten,  and 
other  Members  have  been  instrumen- 
tal in  final  passage  of  the  ADA  in  less 
than  2  years— a  record  we  can  all  be 
proud  of. 

We  all  know  that  staff  has  put  end- 
less hours  into  the  details  of  this  legis- 
lation and  I  would  like  to  take  a 
moment  to  thank  them  for  their  tire- 
less efforts. 

Bobby  Silverstein,  Katy  Beh,  Janet 
Dorsey,  Kathleen  Perriera,  Mark 
Disler,  Chris  Lord,  Nancy  Taylor, 
Carolyn  Osolinik,  Michael  Iskowitz, 
Carolyn  Boos,  Judy  Wagner,  Mark 
Buse,  and  many  more.  A  very  special 
thanks  goes  to  Nancy  Jones  of  the 
Congressional  Research  Service  for 
her  legal  expertise  on  the  ADA. 

We  owe  a  great  deal  of  gratitude  to 
our  President  as  I  mentioned  before, 
and  within  the  Bush  administration  I 
want  to  thank  John  Sununu,  Attorney 
General  Thornburgh,  Secretary  Sam 
Skinner  of  Transportation,  Boyd  Hol- 
lingsworth,  John  Wodatch,  Mary  Ann 
McGettigan,  Bill  Roper,  Grace  Mas- 
telli,  Hans  Kuttner,  David  Sloan,  Evan 
Kemp,  Chris  Bell,  and  Bob  Funk  to 
name  a  few. 

We  would  not  have  the  ADA  if  it 
were  not  for  the  disability  and  busi- 
ness   communities.    There    are    many 
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who  I  know  will  go  unmentioned,  how- 
ever, they  know  that  their  contribu- 
tions were  many.  I  want  to  especially 
thank  Sandy  Parrino,  Kathy  Roy, 
Ethel  Briggs.  Jane  West,  Lani  Plorian, 
Justin  Dart,  Paul  Hearne,  James 
Brady,  Jay  and  Gwen  Rochlin,  Harold 
Russell,  Pat  Wright,  Chai  Feldblum, 
Paul  Marchand,  Liz  Savage,  Lex  Frie- 
den,  Bob  Bergdorf,  Judy  Brotman, 
Phil  Caulkins,  Tom  Sheridan,  Stephen 
Smith,  Curt  Decker,  and  many  others. 

The  Kansas  Delegation  on  Disability 
has  been  instrumental  and  supportive 
in  the  passage  of  the  ADA.  A  special 
thanks  goes  to  Michael  Lechtner, 
Martha  Gabehart,  Kevin  Siek,  Mike 
Oxford,  Ray  Petty,  Sister  Carlene 
Richards,  Tim  Steininger,  Glen  White, 
Pat  Terrick,  Jack  Jonas,  Brian 
Atwood,  Yo  Bestgen,  Shannon  Jones, 
Debra  Herr,  Jim  Blume,  Connie  Stein- 
ert,  Michael  Donnelly,  Rud  and  Ann 
Tumbull,  Frankie  Hoover  Gibson, 
Judith  Hearne,  Michael  Byington,  and 
many  more. 

I  would  be  remiss  if  I  did  not  thank 
the  staff  of  Senate  Special  Services 
and  today's  interpreters  for  acconmio- 
dating  this  Chamber  and  bringing  cov- 
erage of  the  floor  debate  on  this  legis- 
lation to  all  Americans. 

Mr.  KENNEDY.  Mr.  President,  I  be- 
lieve we  have  worked  out  a  good  reso- 
lution of  the  food  handler  amend- 
ment. The  original  amendment  re- 
sponded to  public  fear  and  mispercep- 
tion  regarding  people  with  HIV  disease 
by  legitimizing  those  fears  and  by  al- 
lowing those  fears  to  govern  who  could 
serve  in  certain  jobs.  By  contrast,  the 
approach  offered  by  my  colleague 
from  Utah,  and  the  approach  ulti- 
mately accepted  by  the  conferees,  re- 
sponds to  that  fear  by  focusing  on 
educating  the  American  public  with 
valid,  scientific  information. 

This  provision  appropriately  rein- 
forces the  original  approach  of  the 
ADA.  Under  section  103  of  the  act,  an 
individual  who  poses  a  significant  risk 
to  the  health  or  safety  of  others  in  a 
particular  job,  which  risk  cannot  be 
eliminated  by  reasonable  accommoda- 
tion, is  not  considered  a  qualified  indi- 
vidual with  a  disability  for  purposes  of 
that  particular  job.  This  provision,  of 
course,  still  applies  to  individuals  with 
all  types  of  disabilities,  including  indi- 
viduals with  contagious  diseases.  The 
new  provision,  section  103(d),  simply 
explicates  this  requirement  specifical- 
ly with  regard  to  food  handlers,  in 
order  to  allay  any  possible  concerns  on 
the  part  of  the  general  public. 

The  new  section,  section  103(d),  pro- 
vides that  the  Secretary  of  Health  and 
Human  Services  must  determine 
which  infectious  or  communicable  dis- 
eases pose  a  real,  not  theoretical,  risk 
of  being  transmitted  through  the  han- 
dling of  food.  The  Secretary  should 
use  the  various  scientific  and  medical 
expertise  available  through  the  Public 
Health  Service.  In  turn,  the  determi- 


nation of  the  Public  Health  Service 
should  reflect  a  consensus  of  medical 
and  public  health  opinion  of  true  risk 
to  the  public,  as  opposed  to  perceived 
or  theoretical  risks  of  diseases  that 
have  not  been  found  to  be  transmitted 
through  the  handling  of  food.  The 
Public  Health  Service  currently  uses 
accepted  public  health  methodologies 
and  statistical  practices  regarding 
risks  of  transmission  to  make  such  de- 
terminations in  its  guidelines.  These 
same  methodologies  and  approaches 
should  be  used  in  implementing  this 
subsection. 

The  provision  further  provides  that 
if  an  individual  has  a  communicable 
disease  which  the  Secretary  has  deter- 
mined is  transmitted  through  the  han- 
dling of  food,  and  if  the  risk  of  that  in- 
dividual transmitting  the  disease 
cannot  be  eliminated  by  reasonable  ac- 
commodation—for example,  by  having 
the  employee  use  certain  hygienic  pro- 
cedures or  by  allowing  the  employee 
time  off  to  recover  from  the  disease, 
then  the  employer  may  reassign  that 
individual  to  another  job.  This  is  con- 
sistent with  the  basic  approach  of  the 
ADA  that  an  individual  must  be  quali- 
fied for  his  or  her  particular  job. 

Accepting  the  original  Chapman 
amendment  would  have  undermined 
the  very  heart  and  soul  of  the  ADA. 
The  underlying  premise  of  the  ADA  is 
employment  decisions  must  be  made 
on  the  basis  of  merit  and  ability,  and 
not  on  the  basis  of  myths  and  percep- 
tions. The  Chapman  amendment 
would  have  substituted  fear  for  facts. 

In  contrast  to  the  original  Chapman 
amendment,  this  amendment  moves 
the  effort  of  educating  the  American 
public  regarding  AIDS  a  significant 
step  forward,  instead  of  moving  the 
effort  backward  by  sending  the  wrong 
message  to  the  American  public. 

Since  the  beginning  of  the  HIV  epi- 
demic, public  health  officials  have 
talked  about  the  importance  of  anti- 
discrimination protection  for  people 
with  HIV  disease.  I  am  extremely 
pleased  that  in  passing  the  ADA,  the 
Congress  has  taken  such  action.  I 
would  like  to  discuss  briefly  the  impor- 
tant protections  that  the  ADA  will 
offer  to  people  with  HIV  disease  in  a 
range  of  areas.  People  with  HIV  dis- 
ease are  individuals  who  have  any  con- 
dition along  the  full  spectrum  of  HIV 
infection— asymptomatic  HIV  infec- 
tion, symptomatic  HIV  infection  or 
full-blown  AIDS.  These  individuals  are 
covered  under  the  first  prong  of  the 
definition  of  disability  in  the  ADA,  as 
individuals  who  have  a  physical  im- 
pairment that  substantially  limits  a 
major  life  activity.  Although  the 
major  life  activity  that  is  affected  at 
any  point  in  the  spectrum  by  the  HIV 
infection  may  be  different,  there  is  a 
substantial  limitation  of  some  major 
life  activity  from  the  onset  of  HIV  in- 
fection. 


Discrimination  against  people  with 
HIV  disease  has,  unfortunately,  been 
one  of  the  tragic  hallmarks  of  this  epi- 
demic. A  recent  study  by  the  AIDS 
project  of  the  American  Civil  Liberties 
Union,  "Epidemic  of  Fear,"  documents  - 
in  detail  a  range  of  discrimination 
cases  that  have  occurred  over  the  past 
decade  across  the  country. 

The  ADA'S  employment  title  pro- 
vides important  protection  for  people 
with  HIV  disease.  Such  individuals  are 
protected  in  the  range  of  employment 
decisions— hiring,  firing,  promotions, 
and  all  terms  and  conditions  of  em- 
ployment. Thus,  basic  types  of  dis- 
crimination will  be  prohibited— the  un- 
justified decision  of  an  employer  to 
fire  a  person  because  the  person  has 
HIV  disease,  the  decision  to  deny  a 
promotion  to  an  employee  because  the 
person  is  perceived  to  have  HIV  dis- 
ease, or  the  decision  not  to  hire  an  ap- 
plicant because  the  person  associates 
with  someone  who  has  HIV  disease. 

The  specific  requirements  of  the  em- 
ployment title  will  also  be  of  signifi- 
cant import  for  people  with  HIV  dis- 
ease. For  example,  the  reasonable  ac- 
commodation provision  of  the  bill  will 
be  particularly  important  in  ensuring 
that  people  with  HIV  disease  have  the 
right  to  flexible  work  schedules  and  to 
time  off  to  accommodate  their  treat- 
ment needs  or  their  various  disease-re- 
lated conditions. 

The  ADA  provides  that  a  valid  quali- 
fication standard  is  that  a  person  not 
pose  a  direct  threat  to  the  health  or 
safety  of  other  individuals  in  the 
workplace— that  Is,  to  other  coworkers 
or  customers.  A  specific  decision  was 
made  to  state  clearly  in  the  statute 
that,  as  a  defense,  an  employer  could 
prove  that  an  applicant  or  employee 
posed  a  significant  risk  to  the  health 
or  safety  of  others,  which  could  not  be 
eliminated  by  reasonable  accommoda- 
tion. This  is  a  restatement  of  the 
standard  set  forth  by  the  Supreme 
Court  in  School  Board  of  Nassau 
County  versus  Arline.  It  is  important, 
however,  that  the  ADA  specifically 
refers  to  health  and  safety  threats  to 
others.  Under  the  ADA,  employers 
may  not  deny  a  person  an  employment 
opportunity  based  on  paternalistic 
concerns  regarding  the  person's 
health.  For  example,  an  employer 
could  not  use  as  an  excuse  for  not 
hiring  a  person  with  HIV  disease  the 
claim  that  the  employer  was  simply 
"protecting  the  individual"  from  op- 
portunistic diseases  to  which  the  indi- 
vidual might  be  exposed.  That  is  a 
concern  that  should  rightfully  be 
dealt  with  by  the  individual,  in  consul- 
tation with  his  or  her  private  physi- 
cian. 

The  ADA'S  employment  provisions 
also  offer  important  protections  with 
regard  to  medical  examinations.  Under 
the  ADA,  an  employer  may  give  medi- 
cal  examinations   to   applicants,   but 
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only  after  a  conditional  offer  of  em- 
ployment has  been  made  to  the  appli- 
cants. Pursuant  to  the  statute,  all  ap- 
plicants must  be  given  the  same  exam- 
ination and  the  results  of  the  exami- 
nation must  be  kept  confidential.  Of 
greatest  importance  to  people  with 
HIV  disease,  the  examination  results 
may  be  used  to  withdraw  offers  only 
from  individuals  who  are  found  not  to 
be  qualified  for  the  job  based  on  the 
test  results.  Under  current  medical 
and  scientific  judgments,  including 
current  guidelines  of  the  Centers  for 
Disease  Control  [CDC],  people  with 
HIV  disease  are  qualified  to  remain  in 
virtually  all  jobs  in  the  work  force. 
Paid  blood  donors  is  a  job  for  which 
such  individuals  are  not  qualified,  ac- 
cording to  CDC  guidelines. 

Employees  on  the  job  also  receive 
significant  protection  with  regard  to 
medical  examinations.  They  must  be 
subjected  to  an  examinations  or  in- 
quiry only  if  such  examinations  and 
inquiries  are  "job-related  and  consist- 
ent with  business  necessity."  This  is  a 
strict  standard.  Again,  current  medical 
and  scientific  judgments,  including  the 
current  CDC  guidelines,  do  not  call  for 
HIV-testing  as  necessary  for  virtually 
any  job  in  the  work  force.  Again,  paid 
blood  and  semen  donors  would  be  an 
exception. 

Finally,  the  ADA  does  not  take  on 
the  difficult  job  of  trying  to  make 
comprehensive  health  insurance  avail- 
able to  all  individuals  with  disabilities. 
There  is  other  legislation  that  I  have 
introduced  that  does  address  the  issue 
of  availability  of  health  insurance. 
Indeed,  the  ADA  contains  a  specific 
provision  stating  that  the  bill  does  not 
affect  the  underwriting  and  classifica- 
tion of  risks  done  under  insurance 
plans. 

As  the  Labor  and  Human  Resources 
Committee  report  made  clear,  howev- 
er, there  are  certain  protections  that 
still  remain.  First,  as  a  basic  matter, 
an  employer  may  not  refuse  to  hire  an 
applicant  because  of  a  feared  increase 
in  insurance  costs.  This  is  necessary 
because  otherwise  a  huge  loophole 
would  be  created  in  the  employment 
protections  of  the  ADA.  It  can  certain- 
ly be  anticipated  that  people  with  dis- 
abilities will  incur  some  higher  health 
costs  than  those  without  disabilities.  If 
that  could  be  used  as  a  justification 
for  employment  discrimination,  how- 
ever, the  employment  protections  of 
the  ADA  would,  in  practice,  be  more 
theory  than  reality. 

Second,  under  the  ADA,  an  employ- 
ee with  a  disability  must  receive 
health  insurance  from  the  employer,  if 
the  employer  is  offering  health  insur- 
ance to  other  employees.  As  our  com- 
mittee report  explained,  employers 
may  not  deny  health  insurance  cover- 
age completely  to  an  individual  based 
on  the  person's  diagnosis  or  disability. 
For  example,  it  remains  permissible 
under  the  ADA   for  an  employer  to 
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offer  insurance  policies  that  limit  cov- 
erage for  certain  procedures  or  treat- 
ments; for  example,  a  limit  on  amount 
of  kidney  dialysis  or  a  limit  on  number 
of  blood  transfusions.  It  would  not  be 
permissible,  however,  to  deny  coverage 
to  individuals,  such  as  persons  with 
kidney  disease  or  hemophilia,  for 
other  procedures  or  treatments  con- 
nected with  their  disability.  The  limi- 
tation can  apply  to  a  particular  treat- 
ment or  procedure— but  may  not  be 
used  to  preclude  an  entire  disability. 
As  the  report  makes  clear,  however, 
preexisting  condition  clauses  which 
limit  reimbursement  for  a  set  period  of 
time  remain  valid  under  the  ADA. 

The  ADA  specifically  provides  that 
the  exception  for  insurance  underwrit- 
ing and  classification  of  risks  may  not 
be  used  as  a  subterfuge  to  evade  the 
purposes  of  titles  I  and  III  of  the  act. 
It  is  important  to  note  that  the  term 
•subterfuge,"  as  used  in  the  ADA, 
should  not  be  interpreted  in  the 
manner  in  which  the  Supreme  Court 
interpreted  the  term  in  Public  Em- 
ployee Retirement  System,  of  Ohio  v. 
Belts,  109  S.  Ct.  256  (1989).  The  term 
•subterfuge"  is  used  in  the  ADA  to 
denote  a  means  of  evading  the  pur- 
poses of  the  ADA.  Under  its  plan 
meaning,  it  does  not  connote  that 
there  must  be  some  malicious  or  pur- 
poseful intent  to  evade  the  ADA  on 
the  part  of  the  insurance  company  or 
other  organization.  It  also  does  not 
mean  that  a  plan  is  automatically 
shielded  just  because  it  was  put  into 
place  before  the  ADA  was  passed.  The 
provision  regarding  subterfuge  in  sec- 
tion 501(c)  should  not  be  undermined 
by  a  restrictive  reading  of  the  term 
•subterfuge,"  as  the  Supreme  Court 
did  in  Betts.  Indeed,  our  committee  re- 
cently reported  out  a  bill  to  overturn 
the  Betts  decision.  It  is  not  our  intent 
that  the  restrictive  reading  of  Betts, 
with  which  we  do  not  agree,  should  be 
carried  over  to  the  ADA. 

The  public  accommodations  title  of 
the  ADA  will  also  offer  necessary  pro- 
tection for  people  with  HIV  disease. 
This  title  prohibits  discrimination  in 
such  areas  as  doctors'  offices,  dentists' 
offices,  lawyers'  offices,  and  various 
other  service  providers.  Of  particular 
importance,  title  III  prohibits  the  use 
of  eligibility  criteria  that  screen  out. 
or  tend  to  screen  out,  people  with  dis- 
abilities, unless  such  criteria  can  be 
shown  by  the  public  accommodation 
to  be  necessary  for  the  provision  of  its 
services  or  goods.  Thus,  for  example,  a 
doctor  or  dentist  could  not  require 
that  a  person  demonstrate  that  he  or 
she  was  not  HIV-infected;  for  example, 
by  requiring  that  the  individual  take 
an  HIV  test,  unless  meeting  that  crite- 
rion was  necessary  to  provide  services 
to  that  individual.  Under  current  med- 
ical and  scientific  judgments,  includ- 
ing current  CDC  guidelines,  there  is 
no  reason  to  require  proof  of  HlV-neg- 
ativity  in  any  public  accommodation 


setting.  Thus,  title  III  will  finally  offer 
needed  protection  to  individuals  with 
HIV  disease. 

Mr.  HARKIN.  Mr.  President,  I  want 
to  thank  all  Senators  from  the  bottom 
of  my  heart  for  their  support  and  for 
the  overwhelming  vote  we  had  for  the 
Americans  With  Disabilities  Act, 
which  will  now  be  enrolled  and  sent  to 
the  President,  who  said  he  will  sign  it. 

I  want  to  end  by  thanking  all  of  my 
friends  in  the  disability  community.  I 
especially  want  to  thank  Pat  Wright, 
the  most  effective  advocate  I  have 
ever  met.  Pat  is  with  the  Disability 
Rights  Education  and  Defense  Fund, 
or  as  we  know  it,  DREDF. 

I  do  not  know  how  many  hours  and 
days  Pat  Wright  put  in  on  this  bill 
since  we  first  started  on  it  a  couple  of 
years  ago,  but  she  put  in  more  hours 
and  days  than  there  are  in  the  calen- 
dar, more  hours  than  on  the  clock, 
more  days  than  on  the  calendar.  I 
cannot  let  this  moment  pass  without 
thanking  Pat  Wright. 

Mr.  President,  to  my  colleagues,  my 
friends  in  the  disability  community, 
and  to  all  my  allies  in  the  fight  to  gain 
passage  of  the  ADA:  this  is  the  proud- 
est day  of  my  15 '/2  years  in  Congress. 
Because  today,  the  Senate,  by  an  over- 
whelming vote  of  91  to  6  in  favor  of 
the  Americans  With  Disabilities  Act  at 
long  last  brings  43  million  Americans 
with  disabilities  under  the  protections 
of  our  Constitution. 

Today,  we  say  no  to  second-class  citi- 
zenship for  people  with  disabilities,  no 
to  segregation,  isolation,  and  exclu- 
sion, and  no  to  patronizing  attitudes. 

Today,  we  say  yes  to  treating  people 
with  disabilities  with  dignity  and  re- 
spect, yes  to  empowerment,  and  yes  to 
judging  people  on  the  basis  of  their 
abilities,  not  on  the  basis  of  fear,  igno- 
rance, and  prejudice. 

The  road  to  final  passage  was  long 
and  hard.  But  the  journey  was  an  ex- 
perience of  a  lifetime.  When  I  think 
back  over  the  past  year  and  how  much 
we  have  been  through  together  and 
how  much  work  it  has  taken  by  so 
many  people,  I  am  reminded  of  Rosa 
Parks  who  got  off  that  bus  in  Mont- 
gomery. AL,  and  said  she  was  not 
going  to  ride  in  the  back  of  the  bus 
anymore.  She  led  the  bus  boycott. 
Friends,  and  neighbors  all  walked  to 
work  and  then  they  walked  home, 
some  of  them  3,  4,  5.  miles  a  day. 
rather  than  take  the  buses. 

After  the  boycott  was  all  over  with, 
they  broke  the  back  of  the  bus  compa- 
ny and  were  entitled  to  sit  anywhere 
they  wanted  to  on  the  bus.  When  it 
was  all  over  with,  someone  asked  Rosa 
Parks  how  she  felt.  She  said: 

Well,  it  has  been  a  long  rough  battle,  my 
feet  are  tired  but  my  soul  is  at  rest. 

Today,  we  have  moved  one  step 
closer  to  completing  our  journey. 
Soon,  we  can  all  say  together,  and  par- 
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aphrase  Rosa  Parks,  "our  bodies  are 
tired,  but  our  souls  are  at  rest." 

Mr.  President,  there  are  many 
people  across  the  country  to  whom  I 
want  to  recognize  and  to  say  thank 
you. 

First,  I  want  to  thank  President 
George  Bush  for  his  dedication  to 
ending  discrimination  on  the  basis  of 
disability.  Within  the  administration  I 
also  want  to  thank  Governor  Sununu, 
Attorney  General  Thornburgh,  Secre- 
tary Skinner,  and  Boy  den  Gray. 

Within  the  Bush  administration,  I 
want  to  thank  Bill  Roper,  Grace  Mas- 
telli,  Mary  Ann  McGettigan,  John  Wo- 
datch,  Hans  Kuttner,  and  David 
Sloan. 

Senator  Lowell  Weicker,  the  first 
Senate  sponsor  of  the  ADA  must  also 
be  thanked.  Lowell  Weicker  has  dedi- 
cated his  life  to  improving  opportuni- 
ties for  people  with  disabilities  and 
testified  that  people  with  disabilities 
spend  a  lifetime  "overcoming  not  what 
God  wrought  but  what  man  imposed 
by  custom  and  law."  We  would  not  be 
here  today  without  his  contributions. 

I  want  to  thank  former  Representa- 
tive Tony  Coelho  for  introducing  the 
bill,  and  for  Representative  Steny 
HoYER  for  championing  it  through  the 
House.  Special  thanks  also  goes  to 
Representatives  Hamilton  Fish,  Norm 
MiNETTA,  Jack  Brooks,  John  Dingell, 
Gus  Hawkins,  Major  Owens,  Glenn 
Anderson,  Steve  Bartlett,  Steve 
Gunderson,  Don  Edwards,  Ed 
Markey,  Norman  Lent,  and  Matthew 
Rinaldo,  and  their  staff. 

Special  thanks  also  goes  to  Melissa 
Schulman  of  Steny  Hoyer's  staff. 

Mr.  President,  the  ADA  was  accom- 
plished through  bipartisanship  in 
action.  In  the  Senate,  special  thanks 
goes  to  Senators  Mitchell,  Dole,  Ken- 
nedy, Hatch,  Simon,  Durenberger, 
Jeffords,  and  McCain,  and  their  staff 
including  Carolyn  Osolinik,  Micheal 
Iskowitz,  Carolyn  Boss,  Maureen 
West,  Mark  Disler,  Chris  Lord,  Judy 
Wagner.  Mark  Powden,  Mark  Buse, 
and  Jill  Ross. 

To  the  disability  community  in 
Washington  and  across  this  great 
Nation,  I  salute  you.  Your  belief  that 
we  would  succeed  has  made  this  day  a 
reality. 

I  want  to  thank  Justin  Dart,  the 
chairman  of  the  President's  Commit- 
tee on  Employment  of  People  With 
Disabilities,  my  dear  friend  King 
Jordan  who  told  us  over  and  over 
again  that  the  only  thing  deaf  people 
cannot  do  is  hear.  Also  I  want  to 
thank  Jim  Brady  and  Sandra  Swift 
Parrino  and  the  National  Council  on 
Disability. 

Special  recognition  must  be  given  to 
the  Disability  Rights  Education  and 
Defense  Fund.  With  the  leadership  of 
Pat  Wright,  Marilyn  Golden,  Arlene 
Mayerson,  Marilou  Breslin,  the  dis- 
ability community  has  proven  that 
they  are  a  force  to  be  reckoned  with. 


Pat  was  able  to  convince  the  tradition- 
al civil  rights  lobby  in  Washington 
that  disability  rights  are  civil  rights 
and  that  all  Americans  are  entitled  to 
be  treated  with  dignity  and  respect. 
Pat  is  the  most  effective  advocate  I 
ever  met. 

I  want  to  thank  Ralph  Neas  and  the 
Leadership  Conference  on  Civil 
Rights,  and  the  legal  team  including 
Chai  Feldblum,  Karen  Strauss,  Bob 
Burgdorf,  Jim  Weisman,  Ellen  Weber, 
Bonnie  Milstein,  Sy  Dubow,  Tim  Cook, 
and  David  Capozzi.  Thanks  goes  to  Liz 
Savage  of  the  Epilepsy  Foundation  for 
her  coordination  of  the  lobbying 
effort. 

I  also  want  to  thank  the  troops,  the 
ones  without  whom  we  would  not  be 
here  today.  Thanks  to  the  Consortium 
for  Citizens  With  Disabilities,  Gerald 
Baptiste,  Wade  Blank,  Frank  Bowe, 
Marca  Bristo,  Phil  Calkins,  Dennis 
Cannon,  Tim  Cook,  Fred  Cowell, 
Randy  Davis,  Curt  Decker,  Alice  De- 
michelis,  Robert  Demichelis  II,  Cyn- 
thia Folcarelli,  Karen  Franklin, 
Dwayne  French,  Lex  Frieden,  Karen 
Friedman,  Michael  Gibson.  Eric  Grif- 
fin, Judy  Heumann,  Ron  Honberg, 
Ilene  Horndt,  Dana  Jackson,  Mark 
Johnson,  Donna  Ledder,  Carleton  Lee. 
Mark  Lewis,  Sarah  Lichtman,  Paul 
Marchand,  Scott  Marshall,  Doug 
Martin,  Maureen  McCloskey,  Kathy 
Mclnnis,  Kathy  Megivern,  Bonnie 
O'Day.  Becky  Ogla,  Mary  Jane  Owens, 
Lee  Page,  Steve  Pardich,  Jim  Parrish, 
Dick  Pommo,  Larry  Robinson.  Gwen- 
ith  Rochlin.  Jay  Rochlin,  Denise 
Rozell,  Harold  Russell,  Randy  Rutta, 
Judy  Shaw,  Tom  Sheridan,  Harold 
Snider,  Ken  South,  Laurie  Summers, 
Kelly  Teed-Wargo,  Ginny  Thorn- 
burgh, Jim  Tuscher,  Dick  Verville, 
Fred  Weiner,  and  Bob  Williams. 

In  my  own  State  of  Iowa,  hundreds 
of  individuals  with  disabilities  and 
their  families  worked  tirelessly  on 
behalf  of  the  Americans  with  Disabil- 
ities Act.  Thanks  to  Mary  Etta  Lane, 
Evelyn  Villines.  Gary  Mattson,  W.K. 
Junker,  Rolf  Karlsson,  Merv  Roth, 
and  Karon  Perlowski.  I  also  want  to 
thank  Judy  Dierenfield,  Louis  Arends, 
Margaret  Stout.  Patrick  Sell,  Dr. 
George  Glann.  Julie  Beckett,  Joan 
Glenn,  Robert  Hoksch,  Dann  Larmore, 
Dr.  Bruce  Lombard,  Bob  Gibson,  Chris 
Brosnahan,  Vic  Elias,  Dennis  Thur- 
mond. Bill  Johnson,  Dr.  Walter  Ver- 
duyn,  Chris  Mortan,  Pat  Steele,  Pam 
Jochum,  Mark  Smith,  Ken  Robinson, 
Dan  Carlson,  Dan  Ebener,  Dr.  Al 
Healy.  Carla  Lawson,  Sylvia,  Larry 
and  Danny  Piper.  John  Schnieder. 
Jean  Jones.  Art  Hedberg.  Bev  Keiffer. 
Sharon  Bredon.  Barb  Crawford. 
Robyn  Burgeson  Mills,  Thelma  Tyler. 
Carol  Mouchka.  Winifred  Carr,  and 
Shirly  Hicks. 

To  those  who  traveled  to  Washing- 
ton to  testify  on  behalf  of  the  ADA.  I 
thank  you.  Thanks  to  Mary  DeSapio. 
Joseph     Danowsky,     Amy    Dimsdale. 


Ken  Tice.  Perry  Tillman.  Lisa  Carl, 
Vickie  Franke.  Ron  Mace,  Illinois  At- 
torney General  Neil  Hartigan,  Betty 
and  Emory  Corey,  Paul  Taylor,  Robert 
Yaeger,  Michael  Mclntyre,  Laura  Of- 
tendahl,  Mary  Lynn  Fletcher,  Mark 
Johnson,  and  Harold  Jenkins. 

Mr.  President,  we  would  not  be  here 
today  if  it  were  not  for  the  dedication 
of  my  staff  director  and  chief  counsel 
on  the  Subcommittee  on  Disability 
Policy,  Bobby  Silverstein.  Bobby's  te- 
nacity and  overwhelming  commitment 
to  this  legislation  has  been  a  driving 
force  to  its  enactment.  All  of  us  who 
care  about  the  ADA  owe  a  great  deal 
of  gratitude  to  Bobby.  I  also  want  to 
thank  Katy  Beh,  Sarah  Huber,  Terry 
Muilenberg.  Mary  Richardson.  Bill 
McCrone,  Peter  Reinecke.  Stacy 
Racine,  and  Glen  Sutcliffe. 

Mr.  President.  I  would  be  remiss  if  I 
did  not  give  special  mention  to  one  of 
the  most  committed  advocates  within 
the  disability  community.  Late  last 
year,  we  lost  a  dear  and  good  friend, 
Dennis  Smurr.  the  associate  advocacy 
director  of  the  Paralyzed  Veterans  of 
America. 

I  was  fortunate  to  get  to  know 
Dennis  over  the  past  several  years. 
Through  his  incredible  positive  atti- 
tude, Dennis  was  able  to  convince 
many  a  skeptic  that  people  with  dis- 
abilities are  entitled  to  be  treated  with 
dignity  and  respect.  That  is  the  way 
Dennis  treated  everyone.  He  could 
charm  reporters.  Senators  and  Mem- 
bers of  Congress  alike.  His  persistence 
and  commitment  to  equal  justice  for 
all  Americans  educated  so  many 
people  about  the  capabilities,  talents 
and  dreams  of  our  brothers  and  sisters 
with  disabilities.  Dennis  was  always 
willing  to  go  that  extra  mile,  to  do 
whatever  was  necessary.  With  a  smile, 
a  kind  word,  or  a  joke.  Dennis  made  it 
possible  to  be  here  today.  Thanks, 
Dennis,  we  love  you. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  Thurmond  per- 
taining to  the  introduction  of  Senate 
Joint  Resolution  348  are  located  in 
today's  Record  under  "Statements  on 
Introduced  Bills  and  Joint  Resolu- 
tions.") 


TEXTILE,  APPAREL,  AND 
FOOTWEAR  TRADE  ACT  OF  1990 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business, 
H.R.  4328. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4328)  to  authorize  appropria- 
tions for  fiscal  years  1991  and  1992  for  the 
customs  and  trade  agencies,  and  for  other 
purposes. 


17380 


CONGRESSIONAL  RECORD— SENATE 


The  Senate  resumed  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  order  the  Senator  from  Washing- 
ton [Mr.  Gorton]  is  to  be  recognized 
on  an  amendment  and  there  will  be  90 
minutes  debate  equally  divided  and 
controlled  under  the  usual  form  and 
order. 

Does  the  Senator  from  Washington 
seek  recognition? 

AMENDMENT  NO.  2  I  24 

(Purpose:  To  express  strong  support  for  the 
purposes  and  progress  of  the  negotiations 
at  the  Uruguay  Round  of  the  General 
Agreement  on  Tariffs  and  Trade,  and  to 
recognize  the  undesirabihty  of  trade  legis- 
lation that  would  jeopardize  the  progress 
and  successful  conclusion  of  the  Uruguay 
Round) 

Mr.  GORTON.  Mr.  President.  I  have 
an  amendment  at  the  desk  for  which  I 
ask  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr. 
Gorton]  proposes  an  amendment  numbered 
2124. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  o-dered. 

The  amendment  is  c;.;  follows: 

Strike  everything  aft  the  enacting 
clause  and  insert  the  folio       g  there  at: 

Findings.— The  United  f  -s  was  a  leader 
in   the  formation   in   194'  the  General 

Agreement  on  Tariffs  and  i  le  CGATT"), 
which  is  now  the  premier  ni  'aleral  body 
for  regulating  trade  worldwi(    . 

The  United  States  and  96  other  contract- 
ing parties  of  the  GATT  are  in  the  final 
stages  of  the  Uruguay  Round  of  multilater- 
al trade  negotiations  ("Uruguay  Round"), 
the  most  ambitious  effort  ever  undertaken 
by  the  GATT  to  expand,  strengthen  and  re- 
vitalize multilateral  trade  rules  and  princi- 
ples: 

Fifty-percent  cut  in  global  protectionism 
would  increase  the  American  economy  by  as 
much  as  $200  billion  annually,  an  average  of 
$3,200  for  an  American  family  of  four; 

The  successful  conclusion  of  the  Uruguay 
Round  will  establish  multilateral  and  en- 
forceable disciplines  in  key  areas  including 
tariffs,  nontariff  measures,  natural  re- 
source-based products,  textiles  and  clothing, 
agriculture,  tropical  products,  subsidies  and 
countervailing  measures,  trade-related  as- 
pects of  intellectual  property  rights 
(TRIP'S),  trade-related  investment  measures 
(TRIM'S),  and  services; 

The  successful  conclusion  of  the  Uruguay 
Round  will  encourage  fair  trade  and  open 
markets   abroad   for   American   goods   and 
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services,  and  will  benefit  a  broad  range  of 
American  industries  and  businesses,  includ- 
ing: 

Small  exporters  which  currently  account 
for  20  percent  of  all  American  exports: 

farmers  and  farm  workers,  who  lose  $11 
billion  annually  due  to  protectionist  foreign 
subsidies  and  trade  barriers: 

The  commercial  services  industries  such 
as  engineering,  telecommunications,  con- 
sulting, banking,  tourism,  construction,  fi- 
nance and  financial  services,  law,  account- 
ing, and  insurance,  which  together  have 
grown  by  more  than  50  percent  over  the 
past  decade  and  account  for  9  of  every  10 
new  American  jobs: 

High-technology,  computer  software  and 
hardware,  electronics  and  semiconductor, 
biotechnology,  chemical,  pharmaceutical, 
publishing  and  entertainment  industries, 
which  lose  $60  billion  annually  due  to  indus- 
trial theft  and  counterfeiting  and  which 
forego  markets  due  to  inadequate  protec- 
tions of  intellectual  property  rights: 

Other  major  industries  that  are  confront- 
ed by  significant  foreign  trade  barriers  such 
as  the  mining  and  metallurgy,  rubber,  plas- 
tic, punished  wood  products,  pulp  and 
paper,  and  furniture  industries: 

A  number  of  States  are  among  the  leading 
exporting  States  for  various  categories  of 
manufactured  products  as  follows: 


Industiy  group 


United  States 


1986  enport  value  (milnns) 


Fust 


Second 


Thitd 


Fourtli 


Fifth 


Total 

Trauiartalai  equpment 
tooilt  ant  (lats ' 
Motor  neticles  and .,..._ 

Otter  trartswrtator  equp  >. 
Madiinery  tKtff  eleclrt 
Chemcals  and  allied  products  . ._ 
[lectric  and  electronic  equ^jment- 

Food  and  «iiidie<)  products     

Instruments  and  reiiijo  products.. 

faOrtated  melal  products _, 

Paper  and  aliec  products 

F'nttary  metal  mdtslries 

FWrofcum  and  coal  products ' . 

Rubter  ant  ptastc  products   , 

LumDer  and  mood  products 

Tatacco  manutacturers  ' 

Teit*  inill  products     _ 

Hisc  iTianiifacturmg  mdustnes , 

Slone  dav  and  pass  products—. 
««eartl  and  teiliie  products  ._ 
FVmtini  and  putnisHing 

Learner  and  tamer  products ' 

Furmlure  and  lulures 


1S9.3"    California.  Sl/.2ie 


Texas  $10,982 


tikhigan.  S10.878 


36.007 
18.132 
15.505 
2.370 
32.456 
20.968 
18.136 
11.180 
8.513 
5.184 
4.052 
3.404 
3.134 
2.956 
2.678 
2.023 
1.785 
1.647 
1.551 
1.391 
1.256 
586 
492 


WasHmgton.  $6.829 Midiigan.  $6.353 Otiio  $5  079 

WasHingloit.  $5.800' (aitornia.  $2.287 Connecticut  $1 793 

Mehigan.  $6,226     Ohio  $3  385 

Pennsylvania.  $667 » ..._ Wasfiingfon.  $450  • 

Cahlorma.  $4,874    .  .._ Hmois.  $2  563      _ 

Teias.  $4  106 — louisiana.  $1.557 ... 

California,  $4.259 New  York.  $1 772,.. 

Calilornia  $1,217  lenas  $914 

New  York,  $1,738 ClMomia,  $1,161... 

MiclNgan,  $772    _ Oku  $642 

Washingtoo.  $505 Georgia.  $314    

Pennsylvania.  $378 Otiio.  $352 


Texas.  $764 Cakfornia  $654     ,  .. 

Oh*  $374 Ilassacliusetls.  $255.. 

Wasfiingfon.  $815  _ Oregon.  $520 

North  Carolina,  $1.1H,_ Virginia  $552 

North  Carolina.  $570 Georgia  $318 


Missoon.  $1,270  V 
California.  $329 
Minnesota.  $2,199 
New  Jersey.  $1.215.. . 

Indiana,  $979 

Illinas,  $727     

Massachusttts.  $70? 
Pennsylvania.  $383 
Mississippi.  $284 

Indiana  $286 

Louisiana,  $531 

Indiana.  $195 

Pennsylvania.  $158 
Georgia.  $120 » 
South  Carokna.  $266 


^  *,"5v«<" -  «•»*  ^^«i-  J180..-._ California  $156 

2™-  »'",„, Pennsylvania.  $132 Massachusetts.  $104 

Michigan.  $337. New  York.  $168 _..... Pennsyhrania  $85 

New  York.  $3(6 _ Pennsyhrania.  $90 Disl  of  Col    $88 

Maiiw.  $143  ,- Wisconsin.  $64    Michigan  $50  » 

North  Udma.  $58  Michigan.  $58  Cahlorma  $42 


Otiio.  $10,653       Washington,  $9,863 

Missouri.  $2,869  Caliiuima.  $2,710 

Ohio.  $1,605  „.;..,  Tenas  $1 463 

Indiana,  $761     ; „...,  Illinois,  $626 

Illinois,  $145     Florida  $100 

New  York,  $2,068 Massachusetts,  $2,063. 

New  York.  $1.033 Fkxida  $945 

Massachusetts,  $900 Illinois  $796 

Kansas.  $709 kjwa.  $542 

Pennsylvania.  $541..., „ Connecticut  $400 

Illinois.  $378         Texas.  $375 

South  Carolina.  $259 North  Carolina.  $242. 

New  York.  $249  ..„__..  Califor.iia,  $194 

Pennsylvania,  $250...._ Hawaii  $130 

South  Carolina,  $181 .„,  Michigan,  $174 

California,  $149 North  Carolina  $97 

Tennessee,  $108  ;._..,  Kentucky,  $47 

Virginia,  $76         Alatia.Tia,  $70 

Massachusetts,  $146... „ IHinois,  $96 

Tennessee,  $100 North  Carolina  $94 

Alabama,  $82     California,  $70 

Illinois,  $79  Cjlilornia,  $75 

Massachusetts,  $39 New  York,  $35 

Indiana,  $30         .,.„  Tennessee,  $30 


I  Partly  estimaled 

'  State  export  rankings  hy  the  Bureau  of  the  Census  somne  States  data  are  xl  disctosed 

SoKa  Bureau  of  the  Census,  as  reported  m  Business  America  MarcH  27  1989 

Exports  constitute  a  significant  portion  of 
manufacturing  and  manufacturing  employ- 
ment in  every  state  as  follows: 


State 


Stale  rank  as  exporter  m 
1986 


Export  value  1986 
(miHnns) 


fxport-related 

manulactures  as  percent 

ol  Slate  manufacturing 

production 


txport-related  manulxluring 
employment 


total  emptoyment,  inckiding 
nonmanufacturing  emptoyment 


,^„^     Percenf^f^a^facturing     ^^^^ 


Percent  ol  civilian 
empkjyment 


US  total 


$159,377 


130 


2,318  2 


126 


4.576.6 


41 


\ 
I 

lYvk 
IknoB 

Pennsyhrania    . 
Massaidtuselts 
Nortk  Carokna 


1 
2 
3 
4 
5 
t 
7 
I 
9 
iO 
II 


17.216 
10.982 
10,878 
10.653 
9.863 
9.412 
7.209 
6.027 
S.514 
5.261 
4,787 


140 
143 

12  9 

13  9 
282 
124 
122 
12  6 
159 
114 
137 


2896 
122  6 
1253 
1514 
596 
1609 
1239 
132  0 
959 
75  5 
760 


14  7 
135 
133 
13  9 
214 
12  7 
12  5 
12  7 
156 
94 
132 


5663 
2872 
2139 
264  2 
1139 
3380 
2386 
2320 
1609 
1351 
1330 


4.5 
3.7 
5.3 
5.4 
5.4 

4.4 
4.3 

5.5 

4.5 
5.2 


The  succ« 
Round  will 
in  Latin  An 
tegrating  t 
an  open,  mi 

On  July  1 
Summit  co 
leaders  of  t 
racies  (Un 
France,  Ge; 
President  o 
an  Commu 
of  a  strong 
successful  I 
has  the  hig 
al  economic 

Global  in 
parel  are  ( 
Uruguay  R 
liberalize  t 
through  p: 
barriers  an 
timetable  i 
and  agreen- 

The  adoi 
general  im 
and  footwe 
spirit  unde 
the  curren 
the  GATT, 
and  almost 
the  succes 
Round,  an 
many  indui 
would  bem 
sion  of  the 
belt 

The  sensi 

(1)  It  is  ii 
States  to  I 
cessful  con< 

(2)  That 
trade  legls 
expected  t< 
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>ad  range  of 
ssses.  includ- 
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xports: 
vho  lose  $11 
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ustries  such 
ations.  con- 
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aw,  account- 
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uate  protec- 

hts: 

.re  confront- 
larriers  such 
'ubber,  plas- 

pulp    and 

;  the  leading 
ategories  of 

.'s: 


istiingtoii.  {9.863 


ercefil  of  Civilian 
emptoymeni 


Slile 


Stale  tank  as  expodet  m 
1986 


tiport  value  1986 
(minnns) 


[xpoftrelaled 
manutactwes  as  petcenl 
ol  State  manulactufmg 

IXOduCtKHI 


Liportrelatei)  manutaclunng 
employiieiit 


Total  emtiloynwnt.  indudiflg 
aoninanutactunng  emiiloymeiit 


Thousands 


PetcenI  o(  manulacturmi 
employmedt 


Ttwusands 


Perceol  ol  civilian 
ennjtoyment 


Missouri 

Connecticut , 

Minnesota    „, 

New  Jersey , 

FlotKla 

Wisconsin   

Louisiana   , 

Tennessee 

Georgia     

Virginia     _. 

South  Carokni...., 

Kentucky _^ 

k)wa ~. 

Oregon ™. 

Kansas _ 

Arizona      _: 

Maryland    

Alabama 
Cokxado 

Mississippi  

Oklahoma  _.. 

Arkansas  „ 

West  Virginia...- 
New  HampslM*.. 
Maine 

Nedrasta 

Alaskt 


Utak. 

kJaho , 

Rhode  Island... 

Delaware    

Vermont     

North  Dakota  . 
Hawaii 

South  Dakota.. 
New  Mexico  ... 
Nevada 

Montana     

Wyoming    


12 

13 

14 

.15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32* 

33 

34 

35 

36 

3! 
3( 
39 
40 
41 
42 
43 
44 
4S 
46 
47 
48 
49 
SO 


4,268 

3.996 

3,692 

3.548 

3.373 

3.314 

3.020 

2.910 

2J27 

2.704 

2398 

1.940 

1.932 

1.863 

1,835 

1,756 

1.740 

1.685 

1,478 

1J37 

1.08S 

1,065 

913 

893 

801 

753 

713 

668 

503 

482 

430 

384 

215 

214 

213 

178 

167 

101 

19 


114 
17.2 
14i 
lOi 
12.4 
10.5 
13.6 
10.9 

a.6 

10.7 
13.7 
11.1 
10.5 
14.5 
9.4 
20.4 
11.9 
12.1 
12.2 
11.3 
9.9 
10.6 
19.6 
17.6 
13.8 
8.5 
39.04 
\i2 
13.4 
12.7 
10.2 
20.1 
14.8 
lOJ 
8.5 
11.9 
12.9 
10.6 
8.0 


44.0 
63.8 

54.0 

80.0 

52i 

56.5 

16.7 

42.2 

42i 

38.4 

39.1 

24.4 

20.7 

27.9 

203 

313 

2i4 

31.7 

»3 

16.7 

193 

17.8 

12.4 

15.5 

12.1 

12 

3.6 

113 

6.1 

12.9 

8.0 

8.4 

23 

0.7 

21 

2.4 

2.7 

1.6 

.5 


103 

B4 

161 

1073 

15.1 

1053 

113 

162.4 

103 

146.4 

113 

1053 

IDS 

51.7 

93 

123 

73 

123 

9.4 

813 

11.1 

67.7 

103 

523 

107 

498 

150 

590 

109 

467 

19.0 

583 

11.7 

553 

93 

623 

143 

S2.1 

12 

3Sl2 

\1\ 

463 

9? 

359 

14  4 

250 

15? 

260 

1?0 

210 

93 

228 

40.0 

6.9 

130 

234 

173 

15.0 

119 

215 

17  5 

136 

195 

14.2 

14.2 

83 

31 

5.3 

79 

77 

71 

95 

1?9 

7.6 

79 

77 

74 

39 

3.7 
6.5 
43 
4.4 

27 
47 
23 
38 
32 
29 
46 
34 
37 
46 
40 
33 
25 
36 
32 
33 
30 
35 
36 
52 
4  0 
2.9 
27 
32 
34 
4.5 
44 
51 
27 
11 
23 
15 
14 
13 
16 


Note  -Manulaclured  goods  in  this  report  relate  to  manufactures  as  defined  in  the  Standard  Industrial  Oassilicalion  and  include  manulactured  food,  mineral  fuel  products  fats,  oils  firearms  and  ammunition  not  typically  part  of  the  Standard 
International  Trade  Classification  definition  of  manufactures  for  the  United  States  as  a  whole,  exports  of  these  additional  products  totaled  J33  tuition  m  1986  Exports,  normally  valued  at  the  port  of  exportation  are  ad|usled  to  lob  plant  values  lo 
make  accurate  comparisons  with  production  (shipments)  data 

Source  International  Trade  Administration.  Office  of  Trade  and  Investment  Analysis,  as  reported  in  Business  America.  Mar  27.  1989, 


The  successful  conclusion  of  the  Uruguay 
Round  will  help  promote  political  stability 
in  Latin  America  and  Eastern  Europe  by  in- 
tegrating those  emerging  democracies  into 
an  open,  market  driven  trading  system; 

On  July  11,  1990.  at  the  annual  Economic 
Summit  convened  in  Houston,  Texas,  the 
leaders  of  the  seven  major  industrial  democ- 
racies (United  States,  Canada.  England, 
Prance,  Germany,  Italy,  and  Japan)  and  the 
President  of  the  Commission  of  the  Europe- 
an Communities  reaffirmed  the  importance 
of  a  strong  GATT  and  stressed  that  "the 
successful  outcome  of  the  Uruguay  Round 
has  the  highest  priority  on  the  internation- 
al economic  agenda": 

Global  import  quotas  for  textiles  and  ap- 
parel are  presently  being  discussed  at  the 
Uruguay  Round,  the  objective  of  which  is  to 
liberalize  the  textile  and  clothing  sector 
through  progressive  dismantling  of  trade 
barriers  and  its  integration  under  a  precise 
timetable  under  strengthened  GATT  rules 
and  agreements; 

The  adoption  of  legislation  to  establish 
general  import  quotas  for  textiles,  apparel 
and  footwear  is  totally  inconsistent  with  the 
spirit  underlying  the  GATT,  would  violate 
the  current  agreement  among  members  of 
the  GATT,  and  would  reverse  the  progress 
and  almost  totally  destroy  the  prospects  for 
the  successful  conclusion  of  the  Uruguay 
Round,  and  would  therefore  penalize  the 
many  industries,  trades  and  businesses  that 
would  benefit  from  the  successful  conclu- 
sion of  the  Uruguay  Round:  Now,  therefore 
belt 

The  sense  of  the  Senate  that— 

<  1 )  It  is  in  the  best  interests  of  the  United 
States  to  encourage  the  progress  and  suc- 
cessful conclusion  of  the  Uruguay  Round: 

(2)  That  Congress  should  not  pass  any 
trade  legislation  that  reasonably  would  be 
expected  to  jeopardize  the  progress  and  suc- 


cessful conclusion  of  the  Uruguay  Round, 
including  any  legislation  to  establish  gener- 
al import  quotas  for  textiles,  apparel  and 
footwear. 

Mr.  GORTON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yes  and  nays  were  ordered. 

Mr.  GORTON.  Mr.  President,  this 
amendment  is  designed  to  point  out  a 
fact  which  should  be  obvious  to  all 
Members,  and  for  that  matter,  to  all 
Americans.  The  amendment  is  de- 
signed to  point  out  the  proposition 
that  we  do  not  act  on  a  subject  like 
this  in  isolation.  This  is  an  attempt  to 
change  and  to  make  more  restrictive 
and  more  protectionist  the  trade  poli- 
cies of  the  United  States. 

It  comes  at  a  particularly  inoppor- 
tune time  as  we  are  in  the  home 
stretch  with  respect  to  the  negotia- 
tions on  the  General  Agreement  on 
Tariffs  and  Trade.  The  position  of  the 
United  States  will  be  seriously  under- 
cut by  the  passage  of  this  bill  and  it  is, 
therefore,  vehemently  opposed  by  the 
administration  and  most  specifically 
by  the  President  of  the  United  States 
and  by  our  international  trade  repre- 
sentative. 

This  amendment  reflects  their  views 
and  their  concerns  and  a  desire  for  the 
continued  growth  and  prosperity  of 
the  American  economy.  This  amend- 
ment is  a  substitute  for  the  entire  bill. 


It  strikes  the  bill  and  substitutes  for  it 
a  sense-of-the-Senate  resolution 
strongly  supporting  the  successful 
conclusion  of  negotiations  toward  a 
new  and  liberalized  General  Agree- 
ment on  Tariffs  and  Trade. 

It  does  so  by  pointing  out  what  we 
have  already  gained  by  reason  of  pre- 
vious successful  negotiations  to  liberal- 
ize international  trade  and  what  we 
will  lose  if  this  Uruguay  Round  is  un- 
successful. The  losses  which  can  and 
are  very  likely  to  result  from  an  un- 
successful GATT,  an  unsuccessful 
GATT  which  is  likely  to  become  much 
more  probable  if  this  bill  passes,  are 
widespread  and  cover  every  comer  of 
the  United  States. 

I  think  it  is  particularly  ironic  that 
we  should  be  engaged  in  this  mischie- 
vous attempt  to  undercut  the  Ameri- 
can position  in  these  trade  negotia- 
tions for  an  industry  which,  in  fact,  is 
a  highly  successful  industry  and  whose 
cries  of  alarm  have  been  proven  so  to- 
tally wrong  in  the  past. 

Mr.  President,  many  of  those  who 
were  Members  of  the  Senate  in  1985 
may  well  remember  the  message 
which  accompanied  the  introduction 
of  a  bill  almost  identical  to  this  one  in 
that  year.  This  was  the  prediction 
which  the  textile  industry  made  at 
that  point: 

If  we  do  not  act  now  to  curb  imports,  in  5 
years  our  entire  industry  of  4  million  jobs 
that  depends  on  it  will  simply  cease  to  exist. 
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Those  5  years  have  passed,  and  we 
have  not  added  to  the  protection  of- 
fered to  the  textile  industry  and  it  is 
healthier  by  far  than  it  was  even  then. 
While  imports  in  the  course  of  the 
last  2  or  3  years  have  increased  about 
17  percent,  exports  have  increased 
some  59  percent.  This  is  a  profitable 
industry.  It  is,  in  fact,  an  industry 
which  exports  more  than  it  imports.  It 
is  simply  not  a  candidate  for  protec- 
tion even  on  the  basis  of  its  own  rela- 
tively narrow  interests. 

More  important,  however,  is  the 
impact  of  a  proposal  like  this,  should 
it  be  passed  and  become  law,  on  inter- 
national trade  in  general.  The  General 
Agreement  on  Tariffs  and  Trade,  its 
Uruguay  round  in  the  course  of  the 
last  several  decades  has  been  magnifi- 
cently successful.  Forty  years,  four 
decades  ago  world  trade  amounted  to 
approximately  $60  billion.  Today  it  is 
almost  $3  trillion.  The  American  econ- 
omy and  the  economies  of  most  of  the 
nations  of  the  world  have  grown  more 
during  the  course  of  that  40  years 
than  in  any  other  40-year  period  in 
the  history  of  the  world. 

Our  economy  has  gone  up  300  per- 
cent, exports  are  up  700  percent,  jobs 
relating  to  trade  are  up  300  percent. 

Yet  a  trillion  dollars'  worth  of  that 
trade,  one-third  of  it  is  inadequately 
covered  by  internationally  agreed 
rules  of  fair  play.  In  services  and  in- 
dustries that  depend  on  intellectual 
property,  in  agriculture  most  particu- 
larly we  face  serious  problems,  and  in 
each  of  these  it  is  the  goal  of  the  nego- 
tiators for  the  United  States  that  the 
trade  policies  be  liberalized. 

Let  us  examine  each  of  those  in 
turn.  Services  now  account  for  68  per- 
cent, that  is  more  than  two-thirds  of 
the  gross  domestic  product  of  the 
United  States.  Our  exports  in  services 
are  growing  more  rapidly  than  is  trade 
in  tangible  physical  goods. 

Some  three-quarters  overall  of  the 
employment  in  the  United  States  is  in 
services  and  services  account  for  9  out 
of  every  10  new  jobs  in  the  United 
States. 

If  we  are  unable  to  liberalize  inter- 
national rules  relating  to  services, 
many  of  our  most  successful  service 
organizations  will  find  their  growth 
hobbled  in  the  future,  as  they  have  to 
this  point. 

Insurance  falls  into  that  category  as 
does  engineering,  construction,  bank- 
ing, telecommunications,  even  tourism, 
legal  services  and  accounting.  All  run 
up  against  the  kind  of  artificial  bar- 
riers today  which  we  have  been  at 
least  modestly  successful  in  removing 
over  the  course  of  the  last  40  years 
with  respect  to  the  trade  in  goods. 

It  is  of  vital  importance  that  we 
open  up  international  rules  and  in- 
crease and  encourage  international 
trade  in  these  services  because  it  is 
precisely  in  these  areas  that  we  contin- 
ue to  have  and  perhaps  even  to  in- 


crease our  American  lead  in  competi- 
tiveness. The  income  which  can  come 
to  the  United  States  by  a  successful 
resolution  of  the  problems  of  the  inhi- 
bitions on  crossing  international  fron- 
tiers with  respect  to  services  are  liter- 
ally measured  in  the  billions  of  dollars. 

A  very  closely  allied  subject  to  serv- 
ices is  trade  in  intellectual  property. 

Our  high  technology  and  our  enter- 
tainment industries  depend  on  the 
protection  of  intellectual  property. 
They  would  be  greatly  harmed  by  an 
unsuccessful  Uruguay  round  in  the 
General  Agreements  on  Tariff  and 
Trade.  We  are  already,  according  to 
the  International  Trade  Commission, 
losing  some  $60  billion  a  year  as  the 
result  of  piracy  with  respect  to  intel- 
lectual property.  That  is  a  very  large 
amount  of  money.  It  is  extremely  in- 
hibiting to  the  development  of  intel- 
lectual property  here  in  this  country. 

This  Uruguay  round  affords  the 
only  chance  that  we  will  have  in  this 
decade  to  get  a  global  agreement  pro- 
tecting intellectual  property.  In  all 
probability,  if  we  do  not  get  such  an 
agreement,  that  $60  billion  figure  will 
not  diminish  or  shrink,  it  will  actually 
grow. 

We  have  all  kinds  of  our  industries 
which  deal  in  or  are  dependent  upon 
intellectual  property.  Pharmaceutical 
manufacturers,  fine  chemical  manu- 
facturers, our  motion  picture  industry, 
our  publishing  and  recording  industry, 
computer  software  programming  are 
all  areas  in  which  the  United  States  is 
preeminent  in  the  world,  a  leader  in 
the  world,  and  able  to  compete  very, 
very  successfully  if  we  have  appropri- 
ate rules  protecting  our  companies 
against  that  kind  of  piracy. 

All  will  be  hurt  if  the  Uruguay 
round  is  unsuccessful,  and  the  Uru- 
guay round  is  much  less  likely  to  be 
successful  if  we  pass  this  protectionist 
legislation  than  is  otherwise  the  case. 

Market  access.  Market  access  even 
for  our  manufacturing  goods.  In  spite 
of  previous  successful  GATT  rounds, 
many  American  exports  face  high  tar- 
iffs and  other  barriers  overseas,  par- 
ticularly when  small  businesses  would 
be  benefited  by  a  successful  GATT, 
small  businesses  which  account  al- 
ready for  one-fifth  of  our  exports  and 
most  of  the  new  jobs  in  the  United 
States. 

The  best  estimate  we  have,  Mr. 
President,  is  that  if  both  tariff  and 
nontariff  barriers  across  the  world 
were  cut  by  50  percent,  not  entirely 
but  just  in  half,  the  gross  domestic 
product  of  the  United  States  would  in- 
crease by  about  $200  billion,  or  some  5 
percent,  an  increase  in  per  capita 
income  of  more  than  $3,000  for  a 
family  of  four  in  the  United  States. 

Some  of  our  most  basic  industries 
are  still  affected  by  these  barriers. 
Electronics,  chemical,  pharamaceuti- 
cal,  aerospace,  wood  products,  semi- 
conductors, computers,  and  paper  are 


only  a  few  which  are  still  faced  with 
barriers  around  the  world. 

In  one  sense,  Mr.  President.  I  have 
left  the  best  and  the  most  important 
for  last  in  this  respect.  Perhaps  the 
greatest  barrier,  the  greatest  degree  of 
protectionism,  the  greatest  degree  of 
subsidy  around  the  world,  particularly 
among  developed  countries,  is  in  the 
field  of  agriculture.  Everyone  here  can 
recognize  that  the  recent  meeting 
which  the  President  had  with  the 
other  six  major  Western  industrial 
powers  in  Houston  revolved  around  ag- 
riculture subsidies,  particularly  those 
of  the  European  Economic  Communi- 
ty. 

The  President,  according  to  the 
heads  of  those  other  States,  was  more 
exercised  over  these  agriculture  bar- 
riers than  he  seems  to  have  been  with 
them  on  any  other  single  issue  since 
George  Bush  took  the  Office  of  Presi- 
dent of  the  United  States.  He  made 
some  real  progress  in  that  connection, 
Mr.  President.  He  got  an  agreement 
that  agriculture  will  be  on  the  front 
burner.  It  will  be  the  focal  point  of 
these  negotiations  during  the  course 
of  the  next  6  months. 

What  position  will  the  United  States 
have  to  break  down  those  barriers 
costing  us  literally  billions  of  dollars 
in  agriculture  exports,  right  on  the 
heels  of  his  passionate  plea  for  fair 
and  free  trade  in  agriculture,  if  we 
pass  a  protectionist  bill  with  respect  to 
textiles?  The  answer  is  that  we  will 
have  almost  no  chance  of  success  in 
that  important  and  vital  area. 

Finally,  of  course,  we  have  a  division 
between  the  developing  countries  in 
the  world.  In  many  of  the  barriers, 
particularly  those  with  respect  to  the 
protection  of  intellectual  property, 
and  those  on  services  which  are  spe- 
cially high  in  the  developing  world,  a 
world  which  depends  on  our  quasi- 
open  market  for  their  textile  manufac- 
turers, what  we  can  gain  with  them 
through  the  GATT  is  far  more  than 
we  can  gain  by  the  passage  of  this  bill. 
To  bring  them  into  the  international 
system,  to  get  them  to  open  their  mar- 
kets for  our  services,  to  get  them  to 
protect  against  the  piracy  of  our  intel- 
lectual properties  will  be  absolutely 
dependent  upon  the  rejection  of  this 
bill. 

Mr.  President,  in  the  body  of  the  res- 
olution, which  is  this  substitute 
amendment,  is  a  table  indicating  the 
exports  of  the  various  States  of  the 
United  States  and  by  kind  with  the 
major  States  outlined.  I  find  it  par- 
ticularly ironic  that  North  Carolina, 
the  home  of  two  of  the  principal  spon- 
sors of  this  bill,  ranks  first  in  the  ex- 
ports of  tobacco  products  and  of  the 
products  of  textile  mills  and  of  furni- 
ture and  fixtures.  The  great  irony  is 
that  to  pass  this  bill  for  a  few  ineffi- 
cient textiles  manufacturers  in  their 
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State  will  undoubtedly  hurt  their  most 
successful  manufacturers. 

South  Carolina,  I  did  not  notice  it 
ranking  first  in  any  of  these  categories 
but  it  is  nevertheless  among  the  lead- 
ers in  a  number  of  manufactured  ex- 
ports in  the  United  States.  Those  effi- 
cient industries,  those  growing  indus- 
tries, will  be  greatly  hurt  if  the  pas- 
sage of  this  bill  results,  as  it  almost 
certainly  will,  in  a  less  effective  GATT 
or  in  the  total  failure  of  those  GATT 
negotiations. 

Mr.  President,  the  entire  history  of 
the  past  40  or  50  years  has  shown  that 
the  people  of  the  United  States  bene- 
fit from  growing  and  more  free  inter- 
national trade.  That  will  be  every  bit 
as  true  in  the  course  of  the  next  sev- 
eral decades  as  it  has  been  in  the  dec- 
ades since  1950.  We  should  not,  by 
passing  this  short-sighted  proposal, 
obstruct  what  is  our  own  interest  in  a 
wide,  wide  range  of  products. 

I  submit,  Mr.  President,  that  every 
State  in  the  United  States,  all  50 
States,  will  be  benefited  by  a  success- 
ful conclusion  to  the  Uruguay  round 
of  the  GATT  talks  and  that  that 
round  will  be  far  less  likely  to  be  suc- 
cessful and  could  fall  apart  completely 
if  we  take  an  action  so  inconsistent 
with  our  position  there  as  the  passage 
of  this  bill  would  amount  to. 

I  commend  to  my  colleagues  this 
substitute  which  will  improve  the 
economy  of  the  United  States  in  place 
of  a  bill  which  will  clearly  hurt  that 
economy. 

Mr.  BREAUX.  Mr.  President,  I  will 
just  be  very  brief  on  this  side.  I  am 
going  to  yield  to  the  distinguished 
Senator  from  South  Carolina  for  sub- 
stantive remarks. 

But,  as  a  sponsor  of  the  underlying 
legislation,  I  think  it  is  very  important 
that  everybody  know  exactly  what 
this  amendment  does.  This  amend- 
ment strikes  everything  in  the  bill.  It 
essentially  guts  the  bill  and  replaces  it 
merely  with  a  sense  of  the  Congress  as 
to  what  should  be  done. 

In  essence,  what  it  says,  we  will  do 
nothing  and  just  sit  back  and  let  the 
negotiators  decide  the  future  of  trade 
policies  of  this  country  without  the  in- 
volvement of  the  Congress. 

The  legislation  clearly  sets  out  some 
things  that  need  to  be  done.  This 
amendment  clearly  does  away  with  ev- 
erything. It  deletes  everything  in  the 
legislation  and  replaces  it  merely  with 
an  expression  of  the  sense  of  the  Con- 
gress. 

We  have  been  expressing  the  sense 
of  the  Congress  for  decades  and  noth- 
ing has  been  done.  I  think  it  is  time 
for  action,  and  I  think  the  Senator 
from  South  Carolina  has  spelled  out 
an  appropriate  course  of  action  that 
this  body  should  accept  and,  indeed, 
actively  support. 

I  yield  to  the  Senator  from  South 
Carolina  for  whatever  time  he  may 
need. 


The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  ROLLINGS.  Mr.  President,  I 
thank  my  distinguished  colleague 
from  Louisiana. 

Let  me  say  at  the  outset,  looking  at 
these  amendments  from  the  distin- 
guished Senator  from  Washington, 
they  really  are  just  various  attempts 
to  gut  the  bill.  In  the  amendment  at 
hand,  there  are  a  lot  of  whereas's  and 
statistical  information  regarding  im- 
ports/exports, but  the  bottom  line  is 
that  it  says  get  rid  of  the  bill  and  sing 
hosanna  for  the  U.S.  Trade  Represent- 
ative in  Geneva. 

The  other  amendments  are  with 
regard  to  dispi  oportionate  impacts. 
For  instance,  a  disproportionate 
impact  on  farmers.  The  fact  is,  this 
bill  does  indeed  have  a  disproportion- 
ate impact  on  farmers  because  it  in- 
tentionally favors  agriculture,  favors 
the  farmers.  That  is  why  we  have  the 
farm  organizations  in  support  of  this 
bill. 

The  bill  says  that  if  those  nations, 
particularly  the  Big  Five,  increase 
their  imports  of  American  agriculture, 
then  it  is  the  burden  and  duty  of  the 
Secretary  of  Commerce  to  negotiate 
an  even  higher  level  of  textile  imports 
from  that  particular  country. 

So  ours  is  disproportionate  but  dis- 
proportionate in  favor  of,  not  dispro- 
portionate against  farmers;  it  is  dis- 
proportionate in  favor  of  America's  ag- 
riculture. 

But  then  they  go  down  the  list:  dis- 
proportionate impact  on  the  poor,  dis- 
proportionate impact  on  consumers, 
disproportionate  impact  on  middle- 
income  Americans,  disproportionate 
impact  on  free  enterprises,  and  so  on. 

Regarding  these  amendments,  I  do 
not  intend  to  cut  off  anyone.  Of 
course,  we  have  a  45-minute  time 
agreement.  But  my  hope  would  be  to 
move  consideration  along  and  then 
move  to  table  these  amendments  after 
a  very  brief  debate. 

I  do  not  want  anyone  to  say  well,  we 
did  not  have  a  chance  to  speak  or 
somebody  else  wanted  to  be  heard  on 
the  amendment.  There  is  a  delibera- 
tion around  here  that  keeps  us  up  late 
at  night  and  long  hours.  I  thought 
many  a  time  we  ought  to  be  moving  to 
third  reading,  rather  than  wait  at 
length  for  amendments  to  be  brought 
forward.  In  that  light,  I  think  we  can 
move  the  bill  expeditiously  along. 

I  want  to  give  everybody  notice:  if 
they  want  to  talk  on  an  amendment  or 
introduce  an  amendment,  they  should 
be  coming  to  the  floor  now.  Do  not 
complain  later  that  we  were  discourte- 
ous, we  did  not  give  Senators  a  chance. 
It  is  Friday.  We  have  an  important 
bill  that  55  Senators  on  both  sides  of 
the  aisle  have  cosponsored.  This  meas- 
ure has  passed  the  Senate  no  less  than 
five  times— three  times  sent  to  the 
President  of  the  United  States.  This  is 


the  last  call  on  this  textile  bill.  We 
hope  to  get  President  Bush's  atten- 
tion. 

We  gave  thorough  attention  to 
GATT,  the  Uruguay  Round  and  the 
negotiations  in  Geneva,  in  drawing  up 
this  measure.  We  have  meticulously 
seen  to  it  that  this  bill  conforms  to 
GATT.  There  are  not  any  real  dis- 
putes or  amendments  to  this  particu- 
lar measure  other  than  the  present 
amendment  that  says  whoopee  for 
Geneva  and  GATT. 

We  say  whoopee  for  that,  too.  But 
we  look  at  what  they  are  negotiating 
and  see  they  are  negotiating  a  global 
approach,  just  as  this  bill  incorporates 
a  global  approach.  The  only  thing  is, 
in  all  fairness  and  candor,  they  say 
one  thing  and  do  another.  They  put 
globalization  in  there,  but  then  they 
put  their  lobbyists  out  here  by  the  ele- 
vator to  oppose  it  and  they  get  the  At- 
torney General  to  say  the  bill  is  un- 
constitutional, back  here  in  America. 
But  in  Geneva,  globalization  is  the 
policy. 

Well,  we  know  what  has  happened. 
We  have  been  promised  and  promised 
relief  for  textiles.  Every  one  of  these 
vetoes  tells  the  majority  of  the  peo- 
ple's Congress:  Oh,  yes,  we  are  going 
to  take  care  of  textiles,  we  are  going  to 
administer  the  law,  we  are  going  to  en- 
force it.  Yet  look  at  the  record.  In  1981 
we  had  $4.5  billion  deficit  in  the  bal- 
ance of  textile  trade.  In  1985  when  we 
passed  a  textile  bill  the  deficit  had 
gone  up  to  $17.5  billion,  and  in  1988 
the  deficit  in  textile  trade  under  their 
so-called  enforcement  and  exhortation 
had  gone  up  to  $21.5  billion.  Now  the 
textile  trade  deficit  has  gone  up  to 
$26.5  billion.  Yet,  they  have  the  audac- 
ity to  start  reading  facts  and  figures 
about  exports  and  GATT. 

We  say  one  thing  and  do  another. 
On  that  particular  score,  let  us  talk 
about  GATT  and  free  trade.  Free 
trade,  as  Henry  Clay  said,  "never  was 
and  never  will  be. "  Free  trade  has 
been  the  cry  of  the  developed  nation 
to  the  undeveloped.  It  has  been  the 
self-interested  cry  of  industrialized 
and  developed  countries  in  need  of 
markets. 

It  was  the  British  who  needed  the 
American  market  in  our  founding 
days.  They  advised  us,  'Let  us  have 
free  trade."  Hamilton  told  them:  "Bug 
off."  He  wrote  a  book  on  it,  'Reports 
on  Manufacturers."  He  said  we  were 
not  going  to  remain  the  colony  of  Brit- 
ain, and  as  a  result  the  first  bill  to 
pass  this  Congress  on  July  4,  1789, 
was— what?— protectionism,  a  tariff 
bill  of  up  to  50  percent  duties  on  some 
60  articles,  beginning  with  iron.  Of 
course,  we  continued  to  protect  in  the 
days  of  the  Civil  War  with  President 
Lincoln,  when  he  said,  rather  than 
buying  inexpensive  iron  from  Britain 
we  would  build  our  own  iron  mills  to 
build  the  railroads.  Then  we  will  have 
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both  American  iron  and  American  rail- 
roads. 

Under  Roosevelt,  in  the  dark  days  of 
the  Depression,  we  developed  a  dy- 
namic agricultural  sector,  the  world's 
leader.  With  what?  Protectionism; 
price  supports,  protective  quotas. 
Export-Import  Bank  ^bsidies.  And,  of 
course.  Elisenhower  himself  in  1955  to 
protect  and  build  our  oil  industry  in- 
stituted oil  import  quotas. 

At  the  end  of  World  War  II  we  were 
the  developed  nation.  The  shoe  was  on 
the  other  foot.  We  had  the  only  stand- 
ing industrial  base  in  the  world  and  we 
were  in  need  of  markets.  So  we  imple- 
mented the  Marshall  plan,  sending  our 
money— your  taxpayers*  money— your 
technology,  your  expertise,  overseas  to 
develop  free  economies.  It  has  worked. 
It  has  been  wonderful.  We  see  it 
today,  45  years  later,  with  the  fall  of 
the  wall  and  with  capitalism  spreading 
over  East  Europe. 

On  the  other  hand,  in  doing  so,  in 
sending  those  U.S.  multinationals 
abroad  to  do  good,  they  stayed  to  do 
well.  The  multinationals  discovered 
the  goose  that  lays  golden  eggs.  They 
found  cheap  labor,  an  unfettered 
market,  and  supportive  governments. 
They  discovered  they  didn't  have  a 
fussy  Congress  in  Washington  invad- 
ing the  free  market  with  a  minimum 
wage.  Social  Security,  unemployment 
compensation,  safe  work  place,  safe 
machinery,  clean  air,  clean  water,  pa- 
rental leave,  plant-closing  notice,  and 
whatever  else  we  can  think  of  around 
here.  All  these  market  intrusions  are 
part  and  parcel  of  the  alleged  free 
market  and  free  trade  described  by  our 
colleague  from  Washington. 

In  truth,  the  global  marketplace  is 
about  as  adulterated  as  it  can  be.  It 
always  has  been.  And  GATT  itself, 
which  we  organized  at  the  end  of 
World  War  II  to  reduce  tariffs,  ought 
to  be  over  in  the  Smithsonian.  It  is  an 
anachronism.  It  is  an  antique.  Tariffs 
are  no  longer  the  determining  factor 
in  this  dynamic  trade  war  that  we  are 
in. 

Incidentally,  the  caterwauling  up  in 
the  grandstands  about  "Let  us  not 
start  protectionism"  is  nonsense.  The 
nations  in  the  Pacific  Rim  and  West- 
em  Europe  that  were  helped  by  the 
Marshall  plan  have  outflanked  the 
tariff  issue.  They  rely  instead  on  non- 
tariff  barriers  and  government  sup- 
port. This  is  the  new  comparative  ad- 
vantage. If  you  wrote  a  book  today  on 
economics,  instead  of  David  Ricardo's 
comparative  advantage  of  labor,  cap- 
ital, and  natural  resources,  today  the 
comparative  advantage  is  Govern- 
ment. Government  involvement.  Gov- 
ernment support. 

The  Government  of  Taiwan  says  to 
Japan,  right  next  door,  yes  you  have  a 
quality  product  but  you  cannot  sell  it 
in  Taiwan.  And  in  Prance  they  tell  the 
Japanese,  if  you  send  one  of  those 


Toyotas,  we  will  take  1  year  to  inspect 
it. 

Down  in  Houston  this  week  they  ab- 
solutely flunked  the  course,  and  they 
expected  to  flunk.  We  have  represent- 
atives in  Geneva  who  can  describe 
defeat  as  victory.  We  should  have  had 
them  around  during  the  war  in  Viet- 
nam; we  would  not  have  wasted  10 
years  and  so  many  precious  American 
lives. 

I  heard  the  distinguished  Chief  of 
Staff  John  Sununu  say  that  President 
Bush's  four  speeches  at  graduation 
ceremonies  were  the  reason  for  the 
fall  of  communism  and  the  fall  of  the 
wall.  It  was  an  amazing  claim. 

If  you  want  to  hear  a  real  lawyer  de- 
scribe a  defeat  as  a  victory,  listen  to 
Ambassador  Hills.  We  received  no  con- 
cessions on  agriculture.  If  you  heard 
Mitterrand  on  TV,  he  made  it  clear 
that  they  are  not  going  to  concede. 

Yes,  I  think  President  Bush's  effort 
was  commendable.  We  have  $12  billion 
in  U.S.  agricultural  subsidies.  We  will 
pass  it  next  week.  They  have  $35  bil- 
lion in  subsidies  in  Europe,  almost 
three  times  our  amount.  If  we  can  per- 
suade them  to  give  up  their  $35  billion 
and  we  give  up  our  $12  billion,  arith- 
metic tells  us  we  can  sell  like  gangbus- 
ters  over  there. 

These  are  common  sensical  world 
leaders.  They  are  not  fanciful  folk 
running  around  parroting  "free  trade, 
free  trade,  free  trade."  Give  me  a 
break. 

The  Europeans  are  organizing  EC-92 
not  for  free  trade  but  for  the  trade 
war. 

Why  did  we  go  to  GATT?  Because 
GATT  is  Santa  Claus.  The  United 
States  plays  Uncle  Sucker.  Here  we 
have  the  richest  market  in  the  world, 
we  negotiate  all  the  time,  and  we  give 
up  everything. 

We  sacrifice  our  industries.  We  do 
not  get  anything  in  return. 

So  GATT  is  a  nonstarter  now,  and 
what  we  need  is  a  toughminded  policy 
of  true  reciprocity.  If  we  can  develop  a 
trade  policy  of  reciprocity  in  this 
country,  then  we  will  get  what  the  dis- 
tinguished Senator  from  Washington 
and  the  Senator  from  South  Carolina 
both  want. 

I  am  chairman  of  the  Commerce 
Committee.  I  live  in  the  port  city  of 
Charleston.  But  this  is  a  complex 
world.  I  look  out  my  front  window  and 
see  boats  bringing  in  Brazilian  steel. 
Now  why?  I  can  tell  you  why.  McNa- 
mara  went  to  the  World  Bank  pushing 
2  percent  loans  and  said  you  cannot  be 
a  nation  state  unless  you  have  the 
steel  and  the  weapons  to  defend  your- 
self. They  went  around  building  steel 
mills  in  Nigeria,  Brazil,  and  China.  So 
there  is  now  an  overproduction  of 
steel.  Brazil  has  more  than  they  can 
use.  So  they  dump  it  in  here  in  the 
United  States  at  less  than  cost. 

What  did  United  States  Steel  do 
when  they  got  an  infusion  of  capital? 


They  bought  Marathon  Oil.  They 
have  sense.  This  is  business.  Profits 
are  profits;  capitalism  is  capitalism. 
Let  us  wake  up  around  this  body  and 
understand  that  we  are  not  just  deal- 
ing with  textiles.  We  have  to  look  at 
the  overall  standard  of  living.  When 
we  talk  about  free  trade,  let  us  remem- 
ber that  after  U.S.  multinationals  set 
up  shop  abroad,  they  said  the  only 
way  it  is  going  to  continue  to  work  is  if 
they  are  able  to  continue  to  dump  in 
the  richest  market  of  the  world,  the 
United  States  of  America.  So  they 
started  the  chant:  "free  trade;  free 
trade;  protectionism." 

Obviously,  the  Japanese  and  the 
Germans,  as  they  developed  their  own 
industry,  they  joined  in  with  the  mul- 
tinationals chanting  "free  trade;  free 
trade."  The  big  international  banks 
joined  in  the  chorus,  because  they  fi- 
nance the  multinationals. 

Then  the  retailers  came  along 
making  a  bigger  profit  from  imported 
goods;  so  they  join  in.  The  newspa- 
pers, they  get  80  percent  of  their  reve- 
nues from  retail  advertising.  They  join 
in  with  their  editorials,  and  it  is  a  veri- 
table drumbeat  in  this  body,  here  in 
Washington,  "free  trade,  free  trade, 
free  trade." 

Vaclav  Havel  took  office  in  Czecho- 
slovakia earlier  this  year.  He  said,  as 
President,  "We  have  been  lied  to  for 
40  years.  For  40  years  we  have  been 
saying  one  thing  and  believing  an- 
other." He  said,  "I  do  not  think  you 
chose  me  as  your  President  to  contin- 
ue to  lie.  We  have  problems.  And  these 
problems  can  only  be  solved  by  us." 

Someone  ought  to  say  the  same 
thing  to  the  U.S.  Government  here  in 
Washington.  We  have  problems. 
Those  problems  can  only  be  solved  by 
us.  And  we  have  to  disenthrall  from 
this  nonsense  about  free  trade,  dis- 
enthrall from  this  nonsense  about  a 
free  lunch,  disenthrall  from  the  notion 
that  the  Government  itself  is  the 
enemy.  We  have  heard  too  much  of 
that  nonsense  for  10  years.  A  cynicism 
has  set  in.  We  saw  in  yesterday  morn- 
ing's paper  where  there  was  a  huge 
dropoff  in  people  taking  the  exam  to 
get  into  Government.  The  exam  ordi- 
narily attracts  500,000;  but  only  85,000 
showed  up;  nobody  want  to  be  associ- 
ated with  this  Government. 

John  Adams  said,  "A  declaration  by 
people  of  hostility  toward  a  Govern- 
ment created  by  themselves,  conduct- 
ed by  themselves  and  for  themselves, 
is  an  insult." 

So  let  us  sober  up  here  this  morning 
and  not  pass  resolutions  to  gut  the 
textile  bill  with  these  fanciful  words 
about  GATT  and  negotiations.  Mrs. 
Hills  is  negotiating  in  Geneva  in  ac- 
cordance with  article  I,  section  8,  the 
powers  and  authority  given  by  this 
Congress,  and  none  other.  There  is  a 
strong  resentment  in  this  Congress 
that    our    negotiators    are    being    in- 
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structed  one  thing  by  the  Congress 
time  and  time  again,  that  this  indus- 
try, the  largest  employer  of  women 
and  minorities  in  America,  1.9  million 
workers,  good  productive  workers, 
proven  by  MIT  and  the  Office  of 
Technology  Assessment  as  the  most 
productive  industry  in  the  most  pro- 
ductive country  in  the  world,  should 
not  ever  be  targeted  for  programmed 
extinction. 

That  is  why  we  have  offered  this 
desperation  bill,  why  we  are  willing  to 
give  up  a  majority  of  our  market  to 
importers,  to  foreign  production,  will- 
ing to  give  them  all  the  growth  in  do- 
mestic consumption,  willing  to  give 
them  all  the  protections  they  want.  At 
the  same  time,  we  say  at  least  save 
enough  of  the  market  for  us  to  contin- 
ue to  invest,  to  continue  to  improve,  to 
continue  to  produce,  to  continue  to 
compete  in  textiles. 

I  yield  to  the  distinguished  Senator 
from  North  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  HELMS.  I  was  not  seeking  the 
floor  in  my  own  right.  I  will  take  it. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Does  the  Senator  from 
South  Dakota,  manager  of  the  bill, 
yield  to  the  Senator  from  North  Caro- 
lina? 

Mr.  DASCHLE.  I  yield  time  to  the 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  will 
not  take  long.  I  want  to  say  to  Senator 
HoLLiNGS  that  he  and  I  are  about  the 
same  age.  I  just  look  older.  But  he  is 
old  enough  to  remember  Will  Rogers. 
I  think  of  Will  Rogers  every  time  I 
think  about  GATT.  I  think  about  U.S. 
negotiations  with  foreigners. 

Will  Rogers  said— and  of  course  that 
was  before  Vietnam— that  the  United 
States  has  never  lost  a  war  or  won  a 
negotiation.  And  that  just  about  sizes 
it  up. 

As  for  the  pending  sense-of-the- 
Senate  resolution,  down  my  way  they 
tell  me  the  story  about  the  little  boy 
who  caught  a  fish  and  the  fish  was 
just  squirming  in  his  hand.  He  said, 
"Hold  still,  little  fish.  I  am  not  going 
to  hurt  you;  I'm  just  going  to  gut 
you."  That  is  the  purpose  of  the 
amendment  by  my  good  friend  from 
Washington,  who  is  one  of  the  most 
erudite  Members  of  the  Senate.  He 
wants  to  gut  the  bill. 

Let  me  tell  you  what  is  going  to 
happen,  and  the  Senator  from  South 
Carolina  knows  this  as  well  as  I  do.  A 
plan  is  afoot  to  do  nothing.  I  hate  to 
say  it,  but  my  administration  does  not 
want  this  bill;  they  do  not  want  to  do 
anything  for  the  textile  industry. 
They  have  carried  us  along  for  18 
months  saying,  well,  let  us  have  a 
meeting  here  at  the  White  House,  and 
let  us  have  a  meeting  there,  and  so 
forth. 


Ambassador  Carla  Hills,  who  we 
agree  is  a  charming,  erudite,  capable, 
intelligent,  articulate  lady,  can  say 
more  words  and  say  nothing  in  the 
process  than  anybody  I  ever  saw.  She 
is  a  lawyer.  I  am  not  a  lawyer,  and  I 
brag  about  that.  But  the  point  is  that 
we  are  either  going  to  do  something 
for  one  of  the  most  important  indus- 
tries in  this  country,  one  of  the  most 
efficient  industries  in  this  country,  or 
we  are  not. 

If  we  do  nothing,  it  is  safe  to  predict 
the  demise  of  the  industry  is  at  hand. 
We  cannot  escape  that.  Either  we  put 
up  or  shut  up.  All  of  this  talk  about 
free  trade  frustrates  me.  I  remember 
President  Reagan  sent  me  over  to 
Geneva  one  time.  He  was  worried 
about  the  European  Community.  Well, 
he  should  have  been  worried  about  it, 
because  they  just  laughed  at  us  be- 
cause our  negotiators— and  this  goes 
through  both  administrations,  both 
parties;  it  is  a  bipartisan  folly  as  far  as 
I  am  concerned— would  not  even  pay 
any  attention. 

But  finally  I  went  over  there,  speak- 
ing for  the  White  House,  and  I  said  to 
them.  "Your  right  to  swing  your  subsi- 
dized fist  ends  at  Uncle  Sam's  nose." 
And  I  made  the  promise— I  do  not 
know  whether  I  could  have  fulfilled  it 
or  not— that  if  we  did  not  get  some  ac- 
commodation, I  was  going  to  come 
back  and  report  to  the  Senate  and  we 
were  going  to  offer  some  legislation  to 
correct  the  problems  once  and  for  all. 

Well,  we  got  their  attention.  I  re- 
member some  very  fine,  cordial  Japa- 
nese came  to  my  little  sitting  room  in 
the  hotel  in  Geneva.  By  the  way,  since 
the  Senator  from  South  Carolina  is 
from  a  tobacco  producing  State,  as  I 
am,  I  never  saw  people  smoke  ciga- 
rettes like  they  did.  They  lighted  them 
end  to  end  because  they  got  a  little 
nervous.  Do  you  know  what  kind  of 
cigarettes  they  were?  They  were 
American  cigarettes.  And  I  was  glad  to 
see  that. 

The  Senator  from  Washington  men- 
tioned that  this  bill  is  contrary  to  the 
United  States  position  in  the  Uruguay 
round.  I  am  glad  he  knows  what  the 
U.S.  position  is.  I  sure  can't  figure  it 
out.  It  is  a  moving  target.  One  day  it  is 
here,  and  one  day  it  is  there. 

I  want  the  Senator  to  tell  me  what 
the  position  is. 

But  if  he  is  correct,  that  may  be  the 
most  compelling  argimient  in  favor  of 
this  textile  bill.  Here  is  the  point.  The 
U.S.  negotiators  have  included  in  the 
U.S.  proposal  a  global  quota  for  tex- 
tiles. That  is  what  they  are  saying. 
But  I  think  they  have  a  little  expres- 
sion on  their  face,  "We  really  don't 
mean  it,  folks."  They  mean  something 
else:  "We  want  to  sell  out  the  textile 
industry." 

We  propose  the  same  thing,  a  global 
quota,  in  our  bill.  The  difference  is 
that  in  this  legislation,  I  say  to  my 
friend  from  South  Carolina,  we  are 


specific;  we  are  specific  that  the 
armual  growth  will  be  what?  One  per- 
cent. Do  you  know  what  the  adminis- 
tration proposal  is?  They  do  not  say.  It 
could  be  2  percent,  5  percent,  12  per- 
cent, or  all  of  it. 

I  think  that  is  what  the  Senator 
from  South  Carolina  has  said.  Let  us 
get  down  to  brass  tacks  and  stop  the 
mumbo  jumbo  and  vote  as  to  whether 
we  are  going  to  lend  a  hand  to  an  in- 
dustry that  deserves  it.  By  saying  lend 
a  hand,  I  am  not  talking  about  protec- 
tionism. Foreign  manufacturers  al- 
ready are  going  to  get  60  percent  of 
the  market— in  fact  they  have  it  now, 
60  percent  of  the  domestic  market. 
What  the  textile  industry  and  the 
shoe  industry  and  other  industries 
want  is  a  fighting  chance  to  get  that 
other  40  percent  of  our  own  people. 

The  reason  we  brought  this  legisla- 
tion to  the  floor  is  because  we  have 
been  concerned  that  the  United 
States,  let  us  be  honest  about  it,  is  not 
going  to  stick  by  its  position  in 
Geneva.  I  have  seen  it  happen  over 
and  over  again,  and  so  has  the  Senator 
from  South  Carolina. 

I  have  been  involved  in  a  lot  of  nego- 
tiations for  the  past  18  months.  If  at 
any  time.  I  say  to  the  Senator  from 
South  Carolina,  the  administration 
had  looked  us  in  the  eye  and  said.  "We 
are  going  to  stick  by  this  global  quota 
proposal,"  we  would  not  even  be  here 
today,  would  we?  This  bill  would  not 
be  up.  And  you  folks  who  are  going  to 
West  Virginia,  or  wherever  it  is,  this 
afternoon  could  be  on  your  way  now 
because  this  bill  would  never  have 
come  up. 

The  Senator  from  Washington— and 
I  quote  him  in  such  great  affection, 
and  he  knows  I  do— not  many  are  his 
equal  in  being  erudite— but  he  has  just 
confirmed  my  fears  by  offering  this 
sense-of-the-Senate  amendment,  that 
the  purpose  of  the  administration  and 
some  in  the  Senate  is  to  do  nothing,  to 
let  the  textile  industry  go  down  the 
drain.  After  all,  a  sense-of-the-Senate 
resolution,  Mr.  President,  is  like  kiss- 
ing your  sister— nothing.  That  is  why 
we  should  defeat  this  amendment  and 
that  is  why  we  ought  to  pass  this  bill. 

I  thank  the  Senator  for  yielding  to 
me.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  DASCHLE.  Mr.  President,  it  is 
my  understanding  I  control  the  time.  I 
would  be  interested  in  knowing  how 
much  time  I  have  remaining. 

The  PRESIDING  OFFICER.  The 
Senator  has  16  minutes  and  10  seconds 
remaining. 

Mr.  DASCHLE.  I  yield  10  minutes  to 
the  Senator  from  South  Carolina. 
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Mr.  THURMOND.  I  do  not  think  I 
need  that  much  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized for  up  to  10  minutes. 

Mr.  THURMOND.  Yesterday.  I  cov- 
ered the  main  points  of  this  bill.  I 
want  to  reiterate  that  unless  this  legis- 
lation is  passed  we  are  going  to  lose 
the  textile  industry  entirely.  Now,  is 
that  wise?  Why  is  it  not  wise? 

The  Defense  Department  says  that 
textiles  rank  second  to  steel— next  to 
steel  in  importance  to  the  national  de- 
fense of  our  country. 

Now.  if  we  should  lose  our  textile 
mills  in  this  country,  then  what  would 
we  do  in  time  of  war?  How  would  we 
get  textiles  for  uniforms,  parachutes, 
and  other  items  for  which  textiles  are 
necessary? 

I  think  it  is  foolish,  absolutely  fool- 
ish, not  to  preserve  this  industry.  It  is 
absolutely  vital  to  our  national  de- 
fense. 

Then  the  next  question  is.  are  we  in- 
terested in  our  own  people?  If  so.  why 
not  protect  them?  Other  governments 
protect  theirs.  How  can  we  compete 
with  other  countries  that  subsidize 
their  industries,  their  textile  indus- 
tries, and  when  they  pay  such  low- 
wages?  We  pay  $9  and  $10  an  hour. 
Some  countries  pay  $2.50.  I  believe 
they  say  China  pays  27  cents  an  hour. 
We  just  cannot  compete  with  other 
countries  that  are  subsidizing  their  in- 
dustries and  paying  such  low  wages.  It 
is  just  out  of  the  question. 

All  we  are  asking  is  a  level  playing 
field.  That  is  all  we  want.  We  are  not 
asking  for  any  favoritism.  We  are  not 
asking  for  any  so-called  protectionism, 
if  you  want  to  call  it  that.  We  just 
want  fair  trade.  Free  trade  does  not 
work.  It  is  fair  trade  that  works.  In  my 
opinion,  that  is  what  it  has  to  come  to. 
We  just  cannot  continue  like  this,  this 
industry  cannot  continue  to  lose  jobs 
at  its  current  rate.  Where  are  the  2 
million  people  employed  in  the  textile 
industry  going  to  work  if  you  close 
down  this  industry?  That  is  what  it  is 
coming  to.  Here  is  a  good  example. 

In  my  State,  in  the  last  week,  we 
have  had  three  plants  close:  Clearwa- 
ter Finishing  located  in  my  home 
county  of  Aiken,  360  jobs:  Swiss-owned 
Schoeller,  240  jobs;  Anderson  Cotton 
Mills,  which  has  been  in  business  for 
101  years,  155  people  laid  off.  This  sit- 
uation is  happening  in  other  places. 

I  want  to  say  this,  too.  Every  State 
in  this  Nation  has  some  textiles.  It 
seems  to  me  that  every  Senator  should 
be  interested.  We  all  have  textiles  that 
give  jobs  to  people.  Are  we  interested 
in  helping  people,  our  own  people? 
Give  them  a  chance,  an  equal  chance. 
That  is  all  we  want. 

The  growth  of  textiles  in  this  coun- 
try is  about  1  percent  a  year.  The 
growth  of  foreign  textiles  imported 
from  other  countries  is  3  to  5  percent 
a  year.  Is  that  fair?  Why  give  foreign 


countries  a  3-  to  5-percent  increase  a 
year  and  our  own  people  get  only  1 
percent?  It  just  does  not  make  sense. 

Again,  I  say,  all  we  want  is  a  level 
playing  field.  That  is  all  this  bill  does. 
This  bill  is  not  protectionist.  It  just 
gives  our  own  textile  people  an  oppor- 
tunity to  play  on  a  level  playing  field 
with  a  foreign  industry. 

I  hope  the  Senate  will  pass  this  bill. 
I  hope  they  will  defeat  this  amend- 
ment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GORTON.  Mr.  President.  I  yield 
such  time  to  myself  as  I  may  utilize. 

Mr.  President,  this  Senator  has  not 
realized  that  either  my  distinguished 
friend  from  South  Carolina,  Senator 
HoLLiNGS,  or  my  distinguished  friend 
from  North  Carolina,  Mr.  Helms,  felt 
that  somehow  or  another  there  was  an 
attempt  in  this  amendment  to  hide 
the  proposition  that  it  would  gut  this 
bill.  You  bet  it  would.  That  is  exactly 
what  it  is  designed  to  do.  That  is  ex- 
actly the  way  that  it  was  read  to  the 
Senate. 

This  amendment  would  strike  the 
entire  textile  bill  and  substitute  for  it 
a  set  of  findings  which  have  the  virtue 
of  being,  for  all  practical  purposes,  un- 
controverted  about  the  desirability  of 
an  even  freer  international  market- 
place and  greater  opportunities  for 
American  exporters. 

I  find  it  strange  that  my  friend,  the 
distinguished  senior  Senator  from 
South  Carolina,  should  plead  poverty 
in  this  fashion  and  should  tell  us  that, 
unless  this  bill  passes,  the  textile  busi- 
ness literally  will  disappear  or  will  be 
destroyed  in  the  United  States  of 
America. 

He  was  not  here  a  little  bit  earlier 
when  I  read  exactly  that  prediction 
from  1985.  I  do  not  know  whether  it 
was  the  distinguished  senior  Senator 
from  South  Carolina  or  some  other 
Member  who  had  made  the  prediction 
then  that  if  we  do  not  act  now  to  curb 
imports,  in  5  years  our  entire  industry 
will  be  gone.  It  sounded  a  little  bit  like 
what  he  said  here. 

Well,  we  did  not  curb  imports  in 
1985.  The  independent  industry  is  not 
gone.  The  industry  is  above  average  in 
profitability.  The  U.S.  industrial  out- 
look for  1990  shows  that  it  will  contin- 
ue to  gain  strength.  It  gained  in  the 
value  of  its  shipments  in  1988  by  over 
3  percent,  in  1989  by  more  than  5  per- 
cent. The  value  of  imports  in  1988 
went  down  by  5  percent.  In  1989  it 
went  up  by  something  a  little  bit  over 
5  percent.  But  the  value  of  exports  in 
this  field  went  up  by  more  than  20 
percent  in  each  of  those  years. 

Mr.  President,  that  is  not  the  profile 
of  a  dying  industry.  It  is,  in  this  case, 
the  profile  of  an  industry  which  is 
doing  quite  well  but  which  would  like 
to  do  much  better.  No  one  can  criticize 
the  desire  to  do  much  better,  but  one 


certainly  can  criticize  its  desire  to  do 
much  better  at  the  expense  of  every 
other  exporting  industry  in  the  United 
States,  do  better  at  the  expense  of 
those  industries  which  are  now  suffer- 
ing billions  of  dollars  a  year  of  losses 
because  of  the  piracy  of  their  intellec- 
tual property,  doing  better  at  the  ex- 
pense of  agriculture  when  we  have  fi- 
nally, in  the  course  of  this  very  week, 
seen  at  least  the  beginnings  of  the 
crack  in  the  dam  of  the  protectionist 
policies  of  the  European  Economic 
Community  with  respect  to  agricul- 
ture. 

It  astounds  the  Senator  from  Wash- 
ington that  we  have  now  heard  three 
Senators  inveigh  against  the  system  of 
international  trade,  which  has  in- 
creased the  prosperity  of  the  people  of 
all  of  the  countries  who  are  participat- 
ing fully  and  fairly  with  the  degree  of 
freedom  over  the  course  of  the  last  4 
years,  and  to  wish  to  go  from  a  system 
in  which  we  increase  our  trade  every 
year  through  something  like  the 
GATT  to  what  the  distinguished 
junior  Senator  from  South  Carolina 
calls  reciprocity. 

This  Senator  believes  that  there  are 
many  nations  in  this  world  who  should 
be  more  severely  disciplined  by  the 
United  States  with  respect  to  their 
own  trade  restrictions.  But  this  Sena- 
tor believes  that  the  way  to  do  that  is 
not  to  start  by  protecting  inefficient 
industries  in  the  United  States  from 
efficient  competition  overseas.  It 
seems  to  me  highly  dubious  that  we 
will  gain  anything  but  disadvantage 
from  engaging  in  so  blatant  a  set  of 
practices. 

Time  enough  for  these  Senators  to 
come  back  here  and  tell  us  about  the 
problems  of  the  textile  industry  and 
its  needs  and  desires  if,  in  fact,  the 
Uruguay  round  should  fail;  if,  in  fact, 
we  are  repudiated  with  respect  to  our 
position  on  intellectual  property;  on 
the  opening  of  some  of  the  developing 
countries  on  agriculture,  and  on  serv- 
ices. 

If  the  world  repudiates  our  position 
with  respect  to  those  portrayed  issues 
in  Geneva,  we  will  certainly  have  a 
debate  on  trade  here  in  the  Senate  of 
the  United  States.  I  trust  that  it  will 
be  a  debate  which  will  be  somewhat 
broader  than  one  on  textiles,  Mr. 
President.  But  have  it  we  will. 

However,  to  pass  a  bill  which  totally 
undercuts  our  position  for  greater 
freedom,  for  a  greater  opening  for 
American  goods  and  services,  for 
greater  protection  for  American  intel- 
lectual properties,  simply  to  act  totally 
inconsistently  with  those  goals  at  this 
point,  less  than  6  months  before  the 
climax  of  the  GATT  round,  is  literally 
to  cut  off  our  noses  to  spite  our  faces. 

Yes.  Mr.  President,  this  Senator 
pleads  guilty.  This  amendment  is  de- 
sired to  gut  a  bill,  a  bill  which  all  of  us 
know  is  going  to  be  gutted  sooner  or 
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later  in  any  event;  if  not  here,  in  the 
House;  if  not  in  the  House,  in  the 
White  House.  The  sooner  we  get  rid  of 
it  the  sooner  we  will  relieve  the  distin- 
guished Mrs.  Hills,  our  International 
Trade  Representative,  from  the  dis- 
tracting duty  of  putting  out  fires  in 
our  own  house  so  that  she  can  work 
for  the  betterment  of  American  ex- 
porters overseas,  and  the  better  off  all 
of  us  are  going  to  be. 

I  do  firmly  believe  that  this  bill 
should  be  defeated;  that  we  should 
give  the  greatest  possible  encourage- 
ment to  our  President  and  to  our 
international  trade  representative; 
that  we  should  follow  up  the  Presi- 
dent's tentative  successes  with  his 
partners  in  the  major  trading  nations 
during  the  course  of  this  week  and 
should  go  forward  united  toward  the 
conclusion  of  those  GATT  rounds.  If 
they  are  unsuccessful,  as  I  have  said, 
we  can  deal  with  that  problem  at  the 
time.  We  certainly  should  not  contrib- 
ute to  that  lack  of  success  here.  We 
should  pass  this  amendment,  and  we 
should  gut  and  defeat  this  bill. 

Mr.  HELMS.  Will  the  Senator  yield 
2  or  3  minutes  to  me? 

Mr.  GORTON.  Mr.  President,  I  have 
two  other  people  who  desire  to  speak 
on  this.  Nevertheless,  not  seeing  them 
here,  I  will  be  happy  to  yield  2  min- 
utes to  my  colleague. 

Mr.  HELMS.  Let  me  read  the  Sena- 
tor a  couple  paragraphs  from  two  sto- 
ries in  the  Journal  of  Commerce  of 
Friday,  July  13,  which  happens  to  be 
today,  Mr.  President.  The  first  was 
headlined  "Taiwanese  Textile  Delega- 
gion  Plans  To  Tour  Plants  in  China, 
Both  Countries  Expect  Benefits." 

You  better  believe  that  is  accurate. 
It  begins: 

Hong  Kong— the  world's  second  and  third 
largest  textile  exporters  may  be  on  the 
verge  of  forging  cooperative  links  that  could 
benefit  both  and  increase  their  lock  on  the 
U.S.  market. 

A  large  delegation  of  Taiwanese  textile 
manufacturers  is  planning  to  visit  China 
next  month  in  search  of  cheaper  labor  and 
work  sites,  the  Chinese  textile  ministry  said 
Thursday. 

The  Other  story,  just  below  it,  is 
headlined  "Chinese  Step  Up  Shoe 
Sales  to  the  United  States."  It  reads  in 
part: 

China  has  surpassed  South  Korea  as  a 
volume  shipper  of  non-rubber  footwear  to 
the  United  States. 

And  if  U.S.-China  economic  ties  remain, 
strong,  it  is  just  a  matter  of  time  before 
China  overtakes  Taiwan  as  the  number  one 
shipper. 

"As  far  as  volume  goes,  China  will  be 
number  one."  said  Gail  Burns,  a  trade  ana- 
lyst at  the  U.S.  International  Trade  Com- 
mission in  Washington.  "The  sleeping  giant 
has  awakened." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  the  two  ar- 
ticles from  today's  Journal  of  Com- 
merce be  printed  in  the  Record. 


There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Journal  of  Commerce,  July  13, 
1990] 

Taiwanese  Textile  Delegation  Plans  To 
Tour  Plants  in  China 

(By  P.T.  Bangsberg) 

Hong  Kong.— The  world's  second  and 
third-largest  textile  exporters  may  be  on 
the  verge  of  forging  cooperative  links  that 
could  benefit  both  and  increase  their  lock 
on  the  U.S.  market. 

A  large  delegation  of  Taiwanese  textile 
manufacturers  is  planning  to  visit  China 
next  month  in  search  of  cheaper  labor  and 
work  sites,  the  Chinese  textile  ministry  said 
Thursday. 

About  50  Taiwanese  are  due  to  visit  a 
number  of  factories  in  Shanghai  and  Beij- 
ing beginning  Aug.  8.  They  also  will  tour 
China's  largest  polyester  plant  in  Yizheng 
in  Jiangsu  province,  the  ministry  said. 

The  trip  is  being  hailed  by  the  Chinese 
media  as  "another  major  economic  stride" 
across  the  strait  between  the  two  countries, 
which  have  not  had  direct  links  for  40  years. 

However  that  may  be,  it  does  reinforce 
the  increased  interest  among  Taiwanese 
businesses  in  mainland  links  despite  their 
government's  warnings  of  becoming  too  de- 
pendent on  an  unstable  country. 

About  600  Taiwanese  businessmen  attend- 
ed a  seminar  in  Beijing  last  month  on  im- 
proving commercial  ties.  They  were  offered 
an  extensive  menu  of  incentives  and  prom- 
ises, though  such  formal  undertakings  as 
double-tax  accords  and  investment  protec- 
tion remain  elusive. 

"Direct  exchange  is  necessary  since  both 
sides  have  a  lot  to  learn  from  each  other." 
said  Ji  Jun,  deputy  director  of  the  Taiwan 
affairs  office  of  China's  ministry  of  textile 
industry. 

Mr.  Ji  said  he  hopes  the  textile  delega- 
tion's visit  will  lead  to  the  introduction  of 
Taiwan's  advanced  technology  into  China's 
huge  but  underdeveloped  industry. 

Textiles  and  garments  are  China's  pri- 
mary source  of  export  revenue,  bringing  in 
US$13  billion  last  year,  an  increase  of  16% 
on  1988.  Most  came  from  the  United  States, 
where  China  accounts  for  13.5%  of  all  tex- 
tile imports,  the  largest  single  supplier. 

Taiwan's  textile  exports  brought  in  US 
$10  billion  last  year,  keeping  it  in  third 
place,  but  it  is  suffering  from  high  costs  and 
is  losing  market  share  to  China. 

Its  manufacturers  recently  scouted  plant 
sites  in  Southeast  Asia  but  continue  to  see 
China  as  the  ideal  location  because  of  its 
proximity  and  ethnic  similarity. 

Hong  Kong  is  the  world's  largest  textile 
and  garment  exporter,  with  sales  last  year 
of  al>out  US$20  billion.  A  large  chunk  of 
that  involves  goods  transshipped  through 
the  colony,  frequently  from  China. 

Taiwan's  government  late  last  year  an- 
nounced plans  to  spend  NT$2.5  billion 
(US$100  million)  to  upgrade  designs  and  im- 
prove textile  technology.  It  hop)es  to  raise 
exports  to  US$20  billion  by  the  turn  of  the 
century. 

China's  textile  industry  employs  some  8 
million  workers  in  1.300  state-run  plants. 
The  labor  is  cheap,  but  the  industry  is  well 
behind  Taiwan  and  Hong  Kong  in  use  of 
new  technologies,  and  suffers  from  periodic 
shortages  of  raw  materials  such  as  cotton. 

Chinese  officials  evidently  hope  an  influx 
of  Taiwan  manufacturers  would  help  with 
the  former  problem  if  not  the  latter. 


The  August  visit  wUl  "mark  the  formal 
start  of  direct  exchanges  in  the  field  of  tex- 
tiles" the  Beijing  ministry's  Mr.  Ji  said.  It 
will  be  "complementary,  as  China  needs 
funding  and  processing  technology  while 
Taiwan  is  short  of  raw  materials  and  man- 
power." 

Chinese  Step  Up  Shoe  Sales  To  the  US 

(By  Duncan  Robinson) 
China  has  surpassed  South  Korea  as  a 
volume  shipper  of  non-rubber  footwear  to 
the  United  States. 

And  if  U.S.-China  economic  ties  remain 
strong,  it  is  just  a  matter  of  time  before 
China  overtakes  Taiwan  as  the  No.  1  ship- 
per. 

"As  far  as  volume  goes,  China  will  be  No. 
1."  said  Gail  Bums,  a  trade  analyst  at  the 
U.S.  International  Trade  Commission  in 
Washington.  "The  sleeping  giant  has  awak- 
ened." 

A  major  potential  stumbling  block  for 
U.S.-China  footwear  trade  is  most-favored- 
nation  status.  This  U.S.  government  desig- 
nation, renewed  annually  since  1980.  allows 
low  tariffs  on  U.S.  imports  from  China. 

On  Wednesday,  a  House  Ways  and  Means 
subcommittee  approved  a  bill  that  links  ex- 
tension of  trade  privileges  in  1991  to  China's 
progress  in  restoring  human  rights. 

Such  progress  would  include  the  release  of 
political  prisoners,  an  easing  of  curbs  on  the 
press  and  an  end  to  the  harassment  of  Chi- 
nese students  in  the  United  States  by  Chi- 
nese government  officials. 

Despite  its  passage  by  the  subcommittee, 
the  proposal  faces  much  legislative  debate. 
It  is  opposed  by  the  Bush  administration 
and  will  likely  face  a  presidential  veto. 

Many  argue  that  revoking  China's  trade 
status  would  hurt  low-  and  middle-income 
consumers  and  footwear  importers  in  the 
United  States  while  damaging  U.S.-China 
political  and  economic  relations. 

"There  is  no  other  source  for  low-priced 
footwear  anymore,"  said  Peter  Mangione, 
president  of  the  Footwear  Distributors  and 
Retailers  of  America,  a  Washington,  D.C.- 
based  trade  association. 

In  a  recent  report,  the  ITC  said  U.S.  shoe 
imports  from  China  rose  72%  in  the  first 
quarter  of  1990,  to  53  million  pairs  worth  an 
estimated  $220  million. 

Mr.  HELMS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER  (Mr. 
Robb).  Who  yields  time? 

Mr.  THURMOND.  Mr.  President, 
will  the  Senator  yield  me  a  few  min- 
utes. 

Mr.  DASCHLE.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  has  1 1  minutes.  55  seconds. 

Mr.  DASCHLE.  I  yield  the  Senator 
from  South  Carolina  5  minutes. 

Mr.  THURMOND.  I  want  to  remind 
the  Senate,  Mr.  President,  that  profits 
for  all  textile  mills  fell  58  percent  for 
the  first  quarter  of  this  year.  Profits 
fell  5  percent  in  1989  in  the  fourth 
quarter,  and  this  turned  into  a  $47 
million  loss  for  1990's  first  quarter. 
That  shows  a  trend.  That  shows  what 
is  happening. 

I  remind  the  Senate  that  26  percent 
of  the  total  U.S.  trade  deficit  is  attrib- 
utable to  textiles  and  apparel.  We 
have  a  trade  deficit  in  this  country  of 
billions  of  dollars;  26  percent  of  the 
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U.S.  trade  deficit  is  due  to  textiles  and 
apparel.  In  other  words,  foreign  coun- 
tries are  bringing  in  so  much,  and  that 
is  the  reason  we  have  such  a  big  deficit 
there. 

I  remind  the  Senate  that  25  textile 
mills  have  announced  1990  closings, 
and  65,000  jobs  have  already  been  lost. 
New  order  volumes  have  dropped  8 
percent.  Shipment  volumes  dropped  7 
percent.  Employment  has  fallen  off  2 
percent.  Unemployment  rates  are  up 
by  2.4  percent.  Aggregate  hours 
worked  fell  6  percent.  The  textile  mill 
inventories  are  up. 

In  other  words,  the  mills  have  manu- 
factured goods  and  have  not  had  a 
market  for  them  because  of  the 
import  situation.  The  imports  them- 
selves are  up  4 '/«!  percent  from  January 
to  April  this  year,  compared  to  Janu- 
ary to  April  last  year. 

These  figures  speak  for  themselves, 
Mr.  President.  How  can  anybody  deny 
that  the  textile  industry  is  not  in  trou- 
ble? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DASCHLE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be 
charged  in  the  quorum  call  against 
both  sides,  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DASCHLE.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  DASCHLE.  Mr.  President,  the 
Senator  from  Washington  has  indicat- 
ed I  am  authorized  to  yield  some  of  his 
time  to  anyone  who  wishes  to  speak  on 
the  bill. 

So,  with  that  understanding,  I  yield 
such  time  as  he  may  consume  to  the 
Senator  from  Montana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized 
for  such  time  as  he  may  consume  up 
to  13  minutes  and  50  seconds. 

Mr.  BAUCUS.  I  thank  the  Chair  for 
that  very  precise  limitation. 

I  also  thank  the  Senator  from  South 
Dakota  for  his  gracious  yielding  of 
time. 


Mr.  President,  I  rise  today  in  strong 
opposition  to  the  Textile,  Apparel,  and 
Footwear  Trade  Act  of  1990. 

The  Senate  has  considered  legisla- 
tion very  similar  to  this  bill  on  two 
previous  occasions.  Both  times  the 
Senate  has  passed  the  bill.  Both  times 
the  President  has  vetoed  the  bill.  Both 
times  the  Congress  has  sustained  the 
veto. 

Assuming  the  House  agrees  to  con- 
sider this  measure,  I  suspect  this  same 
pattern  will  be  repeated  again. 

Thus,  I  see  no  reason  to  have  an  ex- 
tended debate  on  this  legislation. 

I  appreciate  the  concerns  of  my  col- 
leagues from  textile  States.  They  have 
very  real  concerns. 

However.  I  believe  this  legislation  is 
extremely  ill-advised. 

We  have  already  heard  an  extensive 
debate  on  the  economic  health  of  the 
textile  industry.  The  economic  indica- 
tors tell  a  mixed  story. 

However,  I  have  risen  to  oppose  this 
legislation  primarily  on  other  grounds. 

RETALIATION  AGAINST  AGRICULTURAL  EXPORTS 

If  adopted,  I  believe  this  legislation 
would  inevitably  result  in  severe  retal- 
iation against  U.S.  agricultural  ex- 
ports. 

Let  me  quote  briefly  from  a  letter  on 
this  subject  from  Del  Wiedeman, 
President  of  the  National  Association 
of  Wheat  Growers: 

In  our  view,  passage  of  S.  241  would  invite 
immediate  retaliation  against  U.S.  agricul- 
tural by  those  countries  unfairly  targeted 
by  the  domestic  U.S.  textile  industry  •  *  • 
We  ask  you  to  carefully  consider  the  disas- 
trous effect  such  legislation  would  have  on 
U.S.  wheat  farmers  and  respectfully  urge 
you  to  vote  against  S.  241. 

Mr.  Wiedeman  has  a  sound  basis  for 
his  concerns. 

VIOLATION  OF  TRADE  AGREEMENTS 

This  bill  would  be  a  direct  violation 
of  numerous  trade  agreements  to 
which  the  United  States  is  a  party. 

The  bill  before  us  would  violate  the 
General  Agreement  on  Tariffs  and 
Trade  by  placing  quotas  on  imports 
without  a  finding  of  injury. 

The  bill  would  violate  our  interna- 
tional commitment  under  38  bilateral 
textile  import  limits  negotiated  under 
the  Multifiber  Arrangement. 

The  bill  also  violates  the  Canadian 
Free-Trade  Agreement  by  placing  con- 
trols on  certain  imports  from  Canada 
not  now  under  quota. 

If  any  other  nation  was  to  so  fla- 
grantly ignore  its  international  com- 
mitments, there  would  soon  be  calls 
for  retaliation  in  this  body.  And  I 
might  very  well  be  one  of  those  calling 
for  retaliation. 

Can  we  really  expect  our  trading 
partners  to  do  any  less? 

THE  CHINA  EXAMPLE 

But  we  do  not  have  to  guess.  We 
know  that  our  trading  partners  are 
willing  to  retaliate  if  the  United  States 
restricts  textile  imports. 
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For  example,  in  1984  the  United 
State  and  China  were  involved  in  a 
trade  dispute  over  Chinese  textile  ex- 
ports to  the  United  States. 

As  a  result,  China  retaliated  against 
the  United  States  by  suspending  600 
million  dollars'  worth  of  wheat  pur- 
chases. 

THE  DASCHLE  AMENDMENT 

This  bill  and  its  immediate  predeces- 
sor both  contain  a  provision  that  at- 
tempts to  minimize  the  problem  of  re- 
taliation against  U.S.  agricultural 
products  by  preferentially  allocating 
textile  quota  increases  to  those  na- 
tions that  purchase  agricultural  prod- 
ucts. 

I  appreciate  these  efforts,  but  be- 
lieve they  do  very  little  to  address  the 
problem. 

Under  this  legislation,  most  of  the 
Pacific  Rim  countries  that  purchase 
U.S.  agricultural  exports  will  have 
their  textile  exports  to  the  United 
States  sharply  restricted. 

The  small  increases  the  legislation 
offers  to  agricultural  customers  would 
not  offset  the  losses  in  textile  exports 
they  would  experience  as  a  result  of 
this  bill. 

Further,  these  small  increases  are 
also  promised  to  the  nations  of  the 
Caribbean.  It  seems  unlikely  that 
many  of  our  customers  would  see  any 
real  increase  in  their  U.S.  textile 
quotas. 

It  is  thus  not  surprising  that  no 
major  agricultural  group  has  changed 
its  position  on  the  textile  bill  as  a 
result  of  this  provision. 

As  Mr.  Wiedeman  put  it:  "•  •  *  a  pro- 
vision which  would  tie  a  foreign  textile 
suppliers'  access  to  the  U.S.  market  to 
that  country's  increased  importation 
of  U.S.  agricultural  commodities,  is 
completely  unacceptable  to  us  as  a 
substitute  for  liberal  trade." 

PUTTING  TEXTILES  IN  PERSPECTIVE 

I  have  sympathy  for  the  representa- 
tives of  the  texile  industry  that  have 
visited  my  office. 

I  wish  we  lived  in  a  world  in  which 
industries  never  experienced  competi- 
tiveness problems,  plants  never  closed, 
and  workers  never  lost  their  jobs. 

Sadly,  we  do  not  live  in  such  a  world. 

Industries  do  experience  competi- 
tiveness problems,  plants  do  close,  and 
workers  do  lose  their  jobs. 

We  can  and  should  try  to  prevent 
and  minimize  these  problems. 

I  believe  the  U.S.  Goverrmient 
should  maintain  in  effect  an  aggres- 
sive trade  policy  so  as  to  minimize 
those  disruptions.  That  is  why  I 
pushed  for  passage  of  the  1988  Trade 
Act  and  worked  to  see  to  it— as  chair- 
man of  the  International  Trade  Sub- 
committee of  the  Finance  Commit- 
tee—that the  bill  was  implemented. 

I  also  believe  that  temporary  import 
protection  is  sometimes  justified. 

But  we  have  already  tried  to  assist 
the  textile  industry. 


Hon.  Max  B. 

U.S.  Senate. 
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In  1961.  we  negotiated  a  special 
international  trade  agreement— known 
as  the  Multifiber  Arrangement— that 
exempted  textiles  from  the  same  trad- 
ing rules  that  producers  of  most  other 
products  are  forced  to  live  with. 

The  Multifiber  Arrangement  is  in 
force  to  this  day. 

Currently,  there  are  more  than  1,000 
textile  and  apparel  quotas  in  place 
limiting  exports  from  38  countries. 
Seventy-five  percent  of  U.S.  textile 
and  apparel  imports  are  subject  to 
these  quotas. 

Both  the  scope  and  the  duration  of 
this  protection  is  almost  without  par- 
allel. 

Yet,  we  are  again  being  asked  to 
extend  still  more  protection. 

And  this  time  that  protection  is  to 
come  at  the  cost  of  competitive  export 
industries,  such  as  agriculture  and 
aerospace. 

Wheat  is  one  of  the  leading  products 
produced  in  my  State.  Last  year,  about 
85  percent  of  Montana's  wheat  crop 
was  exported— most  of  it  to  the  same 
Pacific  Rim  nations  that  export  tex- 
tiles to  the  United  States. 

Those  wheat  farmers  have  been 
struggling  to  make  ends  meet  in  recent 
years.  I  would  certainly  match  the 
problems  of  agriculture  of  those  with 
any  other  sector,  including  textiles. 

How  can  we  in  good  conscience  jeop- 
ardize the  livelihood  of  those  farmers 
to  extend  still  more  protection  to  the 
textile  industry? 
I  certainly  cannot  and  will  not. 
I  will  vote  against  this  legislation, 
and  I  would  vote  to  sustain  a  Presiden- 
tial veto. 
I  urge  my  colleagues  to  do  the  same. 
Mr.  President,  I  ask  unanimous  con- 
sent that  letters  against  this  bill  from 
the    National    Association    of    Wheat 
Growers    and    the    Montana    Grain 
Growers  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Association 

OF  Wheat  Growers, 
Washington,  DC.  July  10.  1990. 
Hon.  Max  Baucus, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Baucus:  It  is  our  under- 
standing that  the  Senate  will  soon  consider 
passage  of  the  "Textile,  Apparel,  and  Foot- 
wear Act  of  1990".  S.  241.  We  are  writing  to 
inform  you  of  our  strong  opposition  to  this 
proposed  legislation. 

In  our  view,  passage  of  S.  241  would  invite 
immediate  retaliation  against  U.S.  agricul- 
tural exports  by  those  countries  unfairly 
targeted  by  the  domestic  U.S.  textile  indus- 
try. Such  nations  would  include  the  newly 
industrializing  nations  of  the  Pacific  Rim 
and  a  large  number  of  developing  nations. 
China  alone  accounted  for  20  percent  of  our 
total  annual  wheat  exports  in  1989/90. 

The  proposed  legislation  would  impose 
import  quotas  on  these  nations  at  1989 
levels,  allowing  for  a  one  percent  increase 
annually  on  imports  of  textiles  and  cloth- 
ing. Non-rubber  footwear  import  quotas 
would  be  frozen  at  1989  levels.  Moreover,  a 
provision  which  would  tie  a  foreign  textile 


suppliers'  access  to  the  U.S.  market  to  that 
country's  increased  importation  of  U.S.  agri- 
cultural commodities,  is  completely  unac- 
ceptable to  us  as  a  substitute  for  liberal 
trade. 

As  a  matter  of  general  trade  policy,  pro- 
tectionist legislation  such  as  S.  241  goes 
against  everything  the  U.S.  has  been  trying 
to  achieve  in  the  Uruguay  Round  of  GATT. 
The  persistence  of  these  bills,  gives  us 
pause.  We  cannot  help  but  notice  that 
American  farmers  are  being  asked  to  com- 
pete in  the  face  of  fierce  international  com- 
petition with  less  government  support, 
while  our  counterparts  in  the  textile  and  ap- 
parel industry  are  asking  for  more  protec- 
tion from  the  international  marketplace. 
American  farmers  cannot  be  subjected  to 
continued  imperilment  of  their  markets. 
Undermining  our  comjjetitiveness  in  the 
global  marketplace  hurts  export  sales  and 
cuts  into  farmer  income. 

We  ask  you  to  carefully  consider  the  disas- 
trous effect  such  legislation  would  have  on 
U.S.  wheat  farmers  and  we  respectfully  urge 
you  to  vote  against  S.  241. 
Sincerely, 

Del  Wiedeman, 

President. 

Montana  Grain 
Growers  Association, 
Great  FalU,  MT,  July  12,  1990. 
Senator  Max  Baucus, 
Washington,  DC. 

Dear  Senator  Baucus:  The  Montana 
Grain  Growers  Association  understands 
that  the  Senate  is  considering  passage  of  S. 
241  'Textile,  Apparel  and  Footwear  Act  of 
1990 ".  MGGA  is  writing  to  inform  you  of 
our  strong  opposition  to  this  proposed  legis- 
lation. 

In  our  view,  passage  of  S.  241  would  invite 
immediate  retaliation  against  U.S.  agricul- 
tural exports  by  those  countries  unfairly 
targeted  by  the  domestic  U.S.  textile  indus- 
try. Such  nations  would  include  the  newly 
industrializing  nations  of  the  Pacific  Rim 
and  a  large  number  of  developing  nations. 
China  alone  accounted  for  20  percent  of  our 
total  annual  wheat  exports  in  1989/1990. 

The  proposed  legislation  would  impose 
import  quotas  on  these  nations  at  1989 
levels,  allowing  for  a  one  percent  increase 
annually  on  imports  of  textiles  and  cloth- 
ing. Non-rubber  footwear  import  quotas 
would  be  frozen  at  1989  levels.  Moreover,  a 
provision  which  would  tie  a  foreign  textile 
suppliers'  access  to  the  U.S.  market  to  that 
country's  increased  importation  of  U.S.  agri- 
cultural commodities,  is  completely  unac- 
ceptable to  us  as  a  substitute  for  liberal 
trade. 

As  a  matter  of  general  trade  policy,  pro- 
tectionist legislation  such  as  S.  241  goes 
against  everything  the  U.S.  has  been  trying 
to  achieve  in  the  Uruguay  Round  of  GATT. 
The  persistence  of  these  bills,  gives  us 
pause.  We  cannot  help  but  notice  that 
American  farmers  are  being  asked  to  com- 
pete in  the  face  of  fierce  international  com- 
petition with  less  government  support, 
while  our  counterparts  in  the  textile  and  ap- 
parel industry  are  asking  for  more  protec- 
tion from  the  international  marketplace. 
American  farmers  cannot  be  subjected  to 
continued  imperilment  of  their  markets. 
Undermining  our  competitiveness  in  the 
global  marketplace  hurts  export  sales  and 
cuts  into  farmer  income. 

We  ask  you  to  carefully  consider  the  disas- 
trous effect  such  legislation  would  have  on 


U.S.  wheat  farmers.  We  respectfully  urge 
you  to  vote  against  S.  241. 
Sincerely, 

Lanny  Christman, 

MGGA  President 

Mr.  BAUCUS.  Mr.  President,  I 
thank  the  Chair  and  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorum 
call  as  suggested  be  counted  against 
both  sides. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  the  absence  of  a 
quorum  will  be  charged  equally 
against  both  sides. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DASCHLE.  I  yield  such  time  as 
he  may  consume  of  my  time  to  the 
Senator  frond  South  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized for  such  time  as  he  may  con- 
sume up  to  6  minutes. 

Mr.  HOLLINGS.  I  thank  my  distin- 
guished colleague.  I  will  be  less  than 
that. 

A  very  serious  charge  has  been  made 
about  the  farmers.  Under  the  leader- 
ship of  the  manager  of  this  bill  right 
now,  the  distinguished  Senator  from 
South  Dakota,  we  worked  long  and 
hard  with  respect  to  our  concern,  be- 
cause you  will  find  a  textile  State  is  a 
farm  State. 

We  have  wheatgrowers;  we  have 
corngrowers;  we  have  all  the  other 
particular  agriculture  commodities, 
like  soybeans  and  otherwise,  in  addi- 
tion to  the  matter  of  tobacco.  And  so 
we  have  very  strong  feelings  about  our 
farmers  in  South  Carolina  and  we 
wanted  to  make  certain  that  what  was 
charged  by  the  distinguished  Senator 
from  Montana  to  occur  about  retalia- 
tion would  not  happen. 

In  fact,  under  the  leadership  of  our 
distinguished  colleague  from  South 
Dakota,  we  fashioned  a  provision  in 
this  bill  that  says,  look,  we  will  retali- 
ate if  you  do  not  take  care  of  farm 
products,  we  will  retaliate  and  give 
you  less  than  a  textile  quota.  But,  on 
the  other  hand,  we  will  favor  you.  If 
you  import  an  increased  amount  of 
American  farm  products,  you  will  get 
an  increased  amount  of  a  textile 
quota. 

Incentives.  We  have  included  in  this 
bill  incentives  for  America's  agricul- 
ture. As  a  result  thereof,  this  biU  has 
been  supported  by  the  National  Farm- 
ers Organization,  the  National  Farm- 
ers Union,  the  National  Com  Growers 
Association,     the     Nebraska     Wheat 
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Growers  Association,  the  National 
Wool  Growers  Association,  the  Ameri- 
can Agriculture  Movement,  and  of 
course  the  Cotton  Council,  particular- 
ly our  wool  growers  in  the  State  of 
Montana.  There  are  120,000  wool  oper- 
ations in  America  and  41,000  cotton 
farmers. 

So  this  device  that  comes  about  I 
think  really  from  Wall  Street  to  try  to 
divide  and  defeat  has  been  faced  many 
times  before.  And  so  we  solve  it,  under 
the  leadership  of  our  distinguished 
colleague  from  South  Dakota,  by  put- 
ting an  affirmative  action  plan  within 
the  textile  bill  to  say  we  do  not  have 
to  wait  and  wonder  and  hope.  We  put 
an  incentive  in  this  bill  for  America's 
agriculture— the  more  you  favor  Amer- 
ica's agriculture,  the  bigger  textile 
quota  you  get.  And  if  you  start  retali- 
ating or  cutting  back  on  America's  ag- 
riculture, you  are  going  to  get  cut  back 
on  your  particular  textile  quota. 

I  thank  the  distinguished  chairman 
for  yielding  me  that  time. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DASCHLE.  Mr.  President.  I 
yield  myself  a  couple  of  minutes.  I  had 
not  intended  to  speak,  but  I  must  say  I 
want  to  commend  the  Senator  from 
South  Carolina  for  his  comments  in 
explaining  very  clearly  why  it  is  those 
of  us  in  agriculture  that  feel  so  strong- 
ly about  this  piece  of  legislation. 

There  was  a  time  when  I  opposed 
this  bill.  In  fact,  through  the  early 
years  of  my  career  in  the  Congress,  es- 
pecially in  the  House  of  Representa- 
tives, I  voted  against  this  legislation.  It 
was  only  after  a  lot  of  negotiation  and 
work  with  the  Senator  from  South 
Carolina  and  many  others  that  he  has 
worked  with  that  we  came  to  the  con- 
clusion that  we  can  bring  agriculture 
and  textiles  together:  that  as  we  bring 
them  together,  we  can  make  this  pro- 
gram work  for  both  of  us. 

And  so  the  legislation  incorporated 
in  this  bill  does  that  very  well.  It  pro- 
vides us  an  opportunity  to  market  our 
products  abroad.  It  provides  us  an  op- 
portunity to  say  to  those  countries, 
look,  if  you  do  retaliate,  you  have 
more  than  just  textiles  to  be  con- 
cerned about— you  have  agriculture 
and  the  broad  range  of  agriculture 
issues  that  we  must  deal  with  from  a 
trade  perspective.  Indeed,  this  legisla- 
tion does  that  very  well.  It  is  a  signifi- 
cant improvement  over  the  legislation 
that  was  offered  many  years  ago  origi- 
nally. It  continues  to  represent  the 
sensitivity  that  we  must  demonstrate 
in  ensuring  that  agriculture  exports 
abroad  are  enhanced  and  that  our  op- 
portunity for  competitiveness  contin- 
ues to  be  guaranteed.  This  bill  does  it. 
It  is  why  this  year  for  the  first  time 
I  went  beyond  even  indicating  my  sup- 
port, I  l)ecame  a  cosponsor.  I  feel  that 
strongly  about  the  need  to  make  this 
statement,  about  the  need  to  incorpo- 


rate agriculture,  and  about  the  need 
for  textiles  and  agriculture  to  work  to- 
gether in  a  trade  relationship. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DASCHLE.  Mr.  President,  how 
much  time  is  remaining  on  either  side? 
The  PRESIDING  OFFICER.  The 
Senator  controls  58  seconds.  The  pro- 
ponents control  6  minutes  15  seconds. 
Mr.  DASCHLE.  Mr.  President,  I  indi- 
cated earlier  that  I  have  the  authority 
to  delegate  some  of  the  time  of  the 
Senator  from  Washington.  He  did 
want  me  to  save  about  5  minutes.  So 
with  that  in  mind,  if  the  Senator  from 
South  Carolina  wishes  58  seconds,  I 
would  be  happy  to  yield  the  entirety 
of  the  balance  of  my  time  for  his  pur- 
poses. 

Mr.  THURMOND.  No.  thank  you.  I 
am  prepared  to  make  a  motion  to  table 
at  the  proper  time. 

Mr.  DASCHLE.  I  then  would  note 
the  absence  of  a  quorum  and  ask  that 
the  time  be  equally  distributed. 

The  PRESIDING  OFFICER.  The 
Chair  would  remind  the  Senator  from 
South  Dakota  that  his  time  is  very 
limited.  So  at  conclusion  of  his  time, 
all  time  will  be  charged  to  the  propo- 
nents. 
The  clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  I  yield 
such  time  to  myself  as  I  may  have  re- 
maining. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  up  to  4  min- 
utes and  50  seconds. 

Mr.  GORTON.  Mr.  President,  there 
has  been  some  considerable  discussion 
in  the  last  few  minutes  of  the  provi- 
sions in  the  bill  which  this  substitute 
would  strike  in  its  entirety  with  re- 
spect to  tying  foreign  textile  suppliers' 
access  to  the  U.S.  market  to  that  coun- 
try's increased  import  of  U.S.  agricul- 
ture commodities.  My  distinguished 
friend  from  Montana,  Mr.  Baucus, 
spoke  to  this  as  undesirable  trade 
policy.  I  want  to  agree  very,  very 
firmly  with  that  position.  That  repre- 
sents the  kind  of  autarchy  which  we 
all  hoped  was  ended  in  this  world 
more  than  a  century  ago. 

At  this  point,  Mr.  President,  because 
I  cannot  express  it  any  better,  I  ask 
unanimous  consent  that  the  position 
of  the  National  Association  of  Wheat 
Growers,  as  expressed  to  me  in  a  letter 
dated  July  10,  1990,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


July  13,  1990 


National  Association 

OF  Wheat  Growers, 
Washington,  DC,  July  10,  1990. 
Hon.  Slade  Gorton, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Gorton:  It  is  our  under- 
standing that  the  Senate  will  soon  consider 
passage  of  the  -Textile.  Apparel,  and  Foot- 
wear Act  of  1990".  S.  241.  We  are  writing  to 
inform  you  of  our  strong  opposition  to  this 
profjosed  legislation. 

In  our  view,  passage  of  S.  241  would  invite 
immediate  retaliation  against  U.S.  agricul- 
tural exports  by  those  countries  unfairly 
targeted  by  the  domestic  U.S.  textile  indus- 
try. Such  nations  would  include  the  newly 
industrializing  nations  of  the  Pacific  Rim 
and  a  large  number  of  developing  nations. 
China  alone  accounted  for  20  percent  of  our 
total  annual  wheat  exports  in  1989-90. 

The  proposed  legislation  would  impose 
import  quotas  on  these  nations  at  1989 
levels,  allowing  for  a  one  percent  increase 
annually  on  imports  of  textiles  and  cloth- 
ing. Non-rubber  footwear  import  quotas 
would  be  frozen  at  1989  levels.  Moreover,  a 
provision  which  would  tie  a  foreign  textile 
suppliers'  access  to  the  U.S.  market  to  that 
country's  increased  importation  of  U.S.  agri- 
cultural commodities,  is  completely  unac- 
ceptable to  us  as  a  substitute  for  liberal 
trade. 

As  a  matter  of  general  trade  policy,  pro- 
tectionist legislation  such  as  S.  241  goes 
against  everything  the  U.S.  has  been  trying 
to  achieve  in  the  Uruguay  Round  of  GAIT. 
The  persistence  of  these  bills,  gives  us 
pause.  We  cannot  help  but  notice  that 
American  farmers  are  being  asked  to  com- 
pete in  the  face  of  fierce  international  com- 
petition with  less  government  support, 
while  our  counterparts  in  the  textile  and  ap- 
parel industry  are  asking  for  more  protec- 
tion from  the  international  marketplace. 
American  farmers  cannot  be  subjected  to 
continued  imperilment  of  their  markets. 
Undermining  our  competitiveness  in  the 
global  marketplace  hurts  export  sales  and 
cuts  into  farmer  income. 

We  ask  you  to  carefully  consider  the  disas- 
trous effect  such  legislation  would  have  on 
U.S.  wheat  farmers  and  we  respectfully  urge 
you  to  vote  against  S.  241. 
Sincerely. 

Del  Wiedeman. 

President. 
Mr.  GORTON.  The  key  sentence  in 
that  letter,  Mr.  President  reads: 

Moreover,  a  provision  which  would  tie  a 
foreign  textile  suppliers  access  to  the  U.S. 
market  to  that  country's  increased  importa- 
tion of  U.S.  agricultural  commodities,  is 
completely  unacceptable  to  us  as  a  substi- 
tute for  liberal  trade. 

Mr.  President,  that  is  entirely  cor- 
rect and  that  encapsulates  the  argu- 
ment in  favor  of  this  amendment  and 
against  the  bill  in  its  entirety.  This  bill 
will  inhibit  the  ability  of  American  ex- 
porters to  gain  markets  overseas. 

I  wish  to  repeat  that.  This  bill  will 
inhibit  the  widest  possible  range  of 
American  exporters  from  gaining  mar- 
kets overseas. 

It  is  ironic,  or  more,  that  we  should 
have  this  proposal  from  a  single  indus- 
try which  is  getting  healthier,  which 
has  defied  all  of  the  predictions  which 
were  presented  to  this  Senate  5  years 
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ago  about  its  disappearance,  if  a  bill 
like  this  did  not  pass. 

In  fact,  this  morning's  Wall  Street 
Journal  includes  an  article  under  the 
headline,  "Alliance  of  Textile  and  Ap- 
parel Makers  Splits  as  Senate  Mulls 
Import  Quota  Bill." 

Mr.  P»resident,  I  ask  unanimous  con- 
sent that  that  Wall  Street  Journal  ar- 
ticle be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  July  13, 
1990] 
Alliance  of  Textile  and  Apparel  Makers 
Splits  as  Senate  Mulls  Import-Quota  Bill 
(By  Eduardo  Lachica) 
Washington.— The  once-solid  alliance  be- 
tween textile  and  apparel  manufacturers  is 
coming  apart  at  the  seams  over  congression- 
al legislation  that  would  tighten  restrictions 
on  textile  imports. 

For  the  first  time  since  this  powerful  lob- 
bying bloc  formed  in  the  mid-1980s,  some 
apparel  makers  are  breaking  with  the  fabric 
producers  and  siding  with  the  U.S.  retail  in- 
dustry against  anti-import  legislation.  The 
clothing  makers'  trade  group,  the  American 
Apparel  Manufacturers  Association,  says  it 
isn't  supporting  this  latest  attempt  to  curb 
imports  because  it  prefers  to  see  the  issue 
resolved  in  multilateral  trade  negotiations. 

"We're  in  a  world-wide  economy  that  can't 
deal  with  protectionism  for  textiles  or  any 
other  industry,"  argues  Linda  Wachner. 
president  and  chief  executive  officer  of 
Warnaco  Inc.,  which  makes  women's  wear 
and  men's  shirts.  Underscoring  the  split, 
Ms.  Wachner  and  Harvey  Falk,  president  of 
Laz  Claiborne  Inc.,  a  maker  of  women's  ap- 
parel, recently  joined  retailing  executives  in 
lobbying  Senate  Majority  Leader  George 
Mitchell  (D..  Maine)  and  other  congression- 
al leaders. 

Daniel  FYierson.  chairman  of  the  Fiber, 
Fabric  and  Apparel  Coalition  for  Trade, 
which  represents  textile  manufacturers, 
cotton  and  wool  producers,  labor  unions, 
and  others,  concedes  that  his  group  is  miss- 
ing the  support  of  some  of  the  big,  impwrt- 
dependent  apparel  makers.  But  he  insists 
that  the  bill  still  is  backed  by  a  majority  of 
the  group's  members,  which  produce  mostly 
for  the  domestic  market. 

The  Senate  is  tentatively  scheduled  to 
debate  the  bill  this  week  or  early  next  week. 
The  bill  would  effectively  scrap  the  bilateral 
textile  and  apparel  accords  that  a  U.S.  has 
negotiated  with  38  exporting  countries  and 
replace  them  with  a  more  restrictive  system 
of  global  quotas  for  all  imports  except  from 
Canada  and  Israel.  The  congressional  textile 
caucus  has  amassed  a  predictably  large 
number  of  cosponsors  for  the  bill— 55  in  the 
Senate  and  244  in  the  House— so  its  passage 
is  all  but  assured. 

So  is  its  eventual  veto  by  President  Bush, 
but  that  doesn't  really  concern  the  bill's 
backers.  Vetoes  of  textile  bills  are  familiar 
in  Washington;  President  Reagan  did  it 
twice.  The  bill's  real  purpose  appears  to  be 
to  pressure  U.S.  Trade  Representative  Carla 
Hills  against  making  concessions  on  textiles 
and  apparel  in  the  current  "Uruguay 
Round "  of  multilateral  trade  talks  held 
under  the  auspices  of  the  General  Agree- 
ment on  Tariffs  and  Trade. 

The  textile  crowd  is  worried  that  Ms.  Hills 
will  cave  in  to  the  demands  of  Hong  Kong. 
South  Korea,  Thailand  and  others  to  rapid- 


ly phase  out  the  current  system  of  bilateral 
import  quotas.  Those  countries  are  in  a 
strong  bargaining  position  because  the  U.S. 
needs  their  votes  on  other  issues  being  nego- 
tiated in  this  round  of  GATT  talks. 

Yet,  looking  back  home.  Ms.  Hills  doesn't 
see  Americans  standing  shoulder-to-shoul- 
der on  the  issue.  The  difference  is  that  the 
world  is  starting  to  look  different  to  apparel 
houses.  "The  apparel  industry  has  become 
globalized  as  never  before.  Cost  is  just  part 
of  it.  They're  also  going  offshore  for  variety 
and  quality."  says  Joseph  Scheines,  a 
spokesman  for  Kurt  Salmon  Associates  Inc.. 
a  New  York  consulting  firm  specializing  in 
the  textile  trade. 

A  waning  of  enthusism  for  the  textile 
mills'  legislative  strategy  was  evident  in  last 
springs  AAMA  convention  in  Naples.  Fla. 
There  was  a  roar  of  applause  when  a  retail- 
ing executive  Leslie  Wexner.  chairman  of 
Limited  Inc.,  twitted  Roger  Milliken,  one  of 
the  most  hawkish  coalition  leaders,  for 
urging  stiff  restrictions  on  imported  textiles 
and  apparel  while  insisting  on  being  free  to 
buy  his  own  textile  machinery  anywhere  in 
the  world. 

In  response,  Mr.  Milliken,  chairman  of 
Milliken  &  Co.,  says  the  mills  have  to  pur- 
chase certain  spinning  and  weaving  ma- 
chines overseas  because  foreign  competition 
has  forced  U.S.  machinery  makers  out  of 
those  lines.  "We  don't  want  to  see  the  same 
thing  happen  to  textiles, "  he  argues. 

Apparel  makers  note  that  they  can  offer 
the  same  argument:  They  can't  always  get 
what  they  want  in  the  U.S.,  either. 

Mr.  GORTON.  Mr.  President,  the 
point  is  that  unlike  the  debate  which 
preceded  this  one  on  other  similar  bills 
in  the  course  of  the  last  5  years,  we  do 
not  even  have  the  so-called  beneficiary 
industries  united  in  favor  of  this  pro- 
posal. That  is  not  surprising  because 
the  export  of  apparel  is  increasing  at  a 
much  more  rapid  rate  under  present 
law  than  is  the  import  of  apparel 
products. 

I  simply  want  to  summarize  what  I 
have  already  said  earlier.  Mr.  Presi- 
dent. A  wide  range  of  successful  indus- 
tries depend  on  the  successful  comple- 
tion of  the  GATT  progress  at  Geneva. 
All  of  those  industries  in  the  United 
States  whose  success  depends  upon  in- 
tellectual property  rights,  industries 
which  are  subject  to  piracy  at  the  rate 
of  some  $60  billion  a  year,  depend  on 
our  getting  stronger  rules  with  respect 
to  intellectual  properties. 

Almost  without  exception,  service  in- 
dustries, most  rapidly  growing  in  the 
United  States,  a  field  in  which  we  are 
most  successful  and  highly  competi- 
tive, are  kept  out  of  foreign  markets 
by  nontariff  barriers.  Perhaps  the 
single  greatest  area  in  which  improve- 
ment can  be  made  in  international 
trade  is  in  the  field  of  services. 

As  is  indicated  by  this  letter  from 
the  National  Association  of  Wheat 
Growers,  our  agricultural  industries  in 
general— we  seek  to  open  up  the  world 
to  them.  We  cannot  succeed  in  that  re- 
spect if  we  close  the  world  to  textile 
imports. 

Mr.  President,  how  much  time  re- 
mains to  each  side? 
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The    PRESIDING    OFFICER. 
Senator  has  6  seconds  remaining. 

Mr.  GORTON.  The  Senator  yields 
back  his  6  seconds. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

The  Chair  recognizes  the  Senator 
from  South  Carolina,  Senator  Thur- 
mond. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  South  Carolina. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Idaho  [Mr.  McClure]  and 
the  Senator  from  Wyoming  [Mr.  Simp- 
son] are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  69. 
nays  29,  as  follows: 

[RoUcall  Vote  No.  153  Leg.] 


YEAS— 69 

Bentsen 

Gore 

Metzenbaum 

Biden 

Grassley 

Mikulski 

Bond 

Harkin 

Mitchell 

Boren 

Hatch 

Moynihan 

Breaux 

Heflin 

Murkowski 

Bryan 

Heinz 

Nunn 

Bumpers 

Helms 

Pell 

Burdick 

HoUings 

Pryor 

Byrd 

Humphrey 

Reid 

Cochran 

Inouye 

Riegle 

Cohen 

Jeffords 

Robb 

Conrad 

Johnston 

Rockefeller 

D'Amato 

Kasten 

Roth 

Daschle 

Kennedy 

Rudman 

DeConcini 

Kerrey 

Sanford 

Dixon 

Kerry 

Sarbanes 

Dodd 

Kohl 

Sasser 

Dole 

Laulenberg 

Shelby 

Domenici 

Leahy 

Simon 

Exon 

Levin 

Specter 

Ford 

Lieberman 

Stevens 

Fowler 

Lott 

Thurmond 

Gam 

McConnell 
NAYS-29 

Warner 

Adams 

Cranston 

Mack 

Akaka 

Danforth 

McCain 

Armstrong 

Durenberger 

Nickles 

Baucus 

Glenn 

Packwood 

Bingaman 

Gorton 

Pressler 

Boschwitz 

Graham 

Symms 

Bradley 

Gramm 

Wallop 

Bums 

Hatfield 

Wilson 

Chafee 

Kassebaum 

Wirth 

Coats 

Lugar 

NOT  VOTING— 2 
McClure  Simpson 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2124)  was  agreed 
to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  [Mr.  Pryor]  is 
recognized. 

Mr.  PRYOR.  Mr.  President,  it  is  my 
understanding  that  under  the  unani- 
mous-consent agreement  there  are 
perhaps  an  additional  number  of 
amendments  to  be  considered.  I  do  not 
believe  that  on  this  side  of  the  aisle 
there  are  any  amendments  to  be  con- 
sidered to  the  textile  bill.  Is  that  the 
understanding  of  the  distinguished 
Senator  from  Oregon? 

Mr.  PACKWOOD.  The  Senator 
from  Arkansas  is  right  in  terms  of 
those  who  have  amendments  left.  The 
Senator  from  Texas  [Mr.  Gramm]  has 
one  and  is  ready  to  start  on  it,  I  be- 
lieve. 

Mr.  PRYOR.  Mr.  President.  I  think 
momentarily  the  Senator  from  Texas 
will  offer  his  amendment.  He  said  he 
needs  about  1  more  minute.  Therefore. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  ADAMS.  Mr.  President,  I  do  not 
want  to  in  any  way  slow  up  the  pro- 
ceedings here.  I  would,  therefore,  ask 
the  managers  and  the  others  that  I 
might  proceed  for  5  minutes  as  though 
in  morning  business  until  the  other 
business  is  ready  to  proceed. 

Is  there  any  objection?  If  there  is,  I 
will  withhold. 

Mr.  PRYOR.  Mr.  President,  I  will 
not  object  to  this  request,  but  I  do 
know  the  chairman  of  the  committee 
and  the  majority  leader  want  to  move 
this  bill  expeditiously.  There  is  an 
amendment  that  is  already  ready  to  be 
introduced  by  the  Senator  from  Texas. 
In  fact,  I  thought  it  would  have  been 
introduced  by  now. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  the  request  from  the 
Senator  from  Washington  to  speak  as 
in  morning  business  for  5  minutes  is 
agreed  to. 


July  13,  1990 


DOUBLE  HULLS  ON  OIL  VESSEI^ 

Mr.  ADAMS.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  I»resident,  for  the  last  decade, 
ever  since  I  was  Secretary  of  Transpor- 
tation, the  late  Senator  Warren  Mag- 
nuson  was  chairman  of  the  Commerce 
Committee,  I  have  fought  to  require 
vessels  carrying  oil  in  American  waters 
to  have  double  hulls. 

I  am  very  pleased  now  to  hear  re- 
ports that  the  conference  that  is  meet- 
ing on  the  oilspill  legislation  has  now 
agreed  upon  a  provision  that  will  be  in 
the  conference   report   that   all   new 


ships  carrying  oil  in  American  waters 
will  be  required  to  have  double  hulls. 

This  provision  is  identical  to  an 
amendment  I  offered  on  the  floor  last 
year.  That  amendment  was  defeated, 
but  will  now  be  part  of  the  final  con- 
ference report  on  the  oilspill  bill.  I 
commend  Senator  Hollings  and  the 
rest  of  the  conferees  for  this  action. 

I  wish  this  had  happened  in  1977.  If 
it  had,  millions  of  gallons  of  oil  would 
not  have  been  spilled.  The  Exxon 
Valdez  disaster  would  not  have  been 
the  disaster  that  it  turned  out  to  be.  I 
must  admit  I  am  not  pleased  that  the 
transition  proposal  for  existing  vessels 
is  really  a  little  too  long.  But  I  am 
pleased  about  the  fact  that  this  shift 
in  policy  indicates  that  the  Govern- 
ment of  the  United  States  recognizes 
the  great  dangers  of  transporting 
large  quantities  of  oil  in  ever-increas- 
ing amounts  in  even  larger  ships 
throughout  the  world  without  using 
new  technology  to  protect  the  environ- 
ment. 

By  new  technology  I  mean  double 
hulls.  It  is  not  that  the  technology  of 
building  a  double  hull  is  new  because 
it  isn't.  Nearly  half  the  U.S.-flag  ships 
built  since  1970  were  built  with  double 
hulls;  and  we  require  them  on  ships 
carrying  liquefied  natural  gas  and 
other  hazardous  cargo.  But  they  have 
never  been  required  on  tankers  and 
have  been  blocked  continuously, 
mainly  by  forces  in  the  oil  industry, 
and  throughout  the  other  shipping 
countries  of  the  world. 

I  am  very  pleased  for  the  late  Sena- 
tor Magnuson,  and  for  others  who 
worked  so  hard  on  this,  that  the  con- 
ference has  now  agreed  to  mandate 
double  hulls  on  new  ships. 

Many  people  were  involved:  environ- 
mentalists, fishermen,  people  who 
work  in  the  shipyards,  citizens  of  the 
United  States,  those  who  are  con- 
cerned about  maritime  safety,  they  all 
joined  in  this.  I  thank  them  all  for 
their  efforts,  and  I  thank  them  for  the 
time  that  they  spent  when  maybe  it 
looked  like  this  would  not  happen. 

I  am  hopeful  that  the  conference 
will  soon  send  a  conference  report 
back  to  the  Senate  floor  where  I  can 
make  remarks  in  an  additional 
amount,  and  with  additional  fervor 
about  this. 

This  really  culminates  for  many  of 
us  a  successful  legislative  act  which 
has  taken  many,  many  years,  and 
which  represents  a  step  forward  that  I 
know  will  be  accepted  by  the  American 
public. 

I  also  want  to  compliment  those 
companies  that  have  already  shifted 
to  this  policy.  It  shows  that  when  the 
Government  of  the  United  States,  the 
U.S.  Senate,  the  House  of  Representa- 
tives make  up  their  minds  on  a  policy, 
it  can  be  done,  will  be  followed,  and 
will  be  of  great  advantage  to  all  the 
people  who  live  in  my  State  and  the 
other    States    of    the    United    States 


which  have  to  deal  with  large  quanti- 
ties of  oil  tanker  transportation 
through  sensitive  marine  environ- 
ments. 

I  thank  the  President  for  this  time.  I 
thank  the  managers  of  the  bill. 

I  yield  the  floor. 

Mr.  PRYOR.  Mr.  President,  I 
gest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Texas. 


sug- 


The 


pro- 


TEXTILE.  APPAREL,  AND 
FOOTWEAR  TRADE  ACT  OF  1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  21 2S 

(Purpose:  To  protect  low-income  and 
middle-income  Americans  from  a  decline 
in  living  standards  caused  by  the  provi- 
sions of  the  bill) 

Mr.  GRAMM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  Gramm] 
proposes  an  amendment  numbered  2125. 

Section  6  of  the  Committee  amendment  is 
amended  by  adding  at  the  end  thereof  the 
following  paragraph: 

"If  the  Secretary  of  Labor  determines 
that  implementation  of  the  provisions  of 
this  Act  will  result  in,  or  has  resulted  in,  the 
cost  of  textiles  or  apparel  or  footwear  for 
lower-income  and  middle-income  Americans 
increasing  by  5  per  centum  or  more,  the 
President  may  susr>end  the  provisions  of 
this  Act.". 

Mr.  GRAMM.  Mr.  President,  the  bill 
before  us  is  a  bill  that  would  dramati- 
cally increase  the  cost  of  clothing  for 
American  workers.  I  do  not  know  any- 
body that  disputes  that  claim,  any- 
body that  could  in  any  way  be  called 
an  objective  party  with  regard  to  the 
analysis  that  has  occurred  of  trade 
protectionism  in  the  last  quarter  cen- 
tury. 

In  fact,  Mr.  President,  we  have  esti- 
mates that  indicate  that  the  average 
American  family  is  paying  about  $238 
a  year  more  for  clothing  because  of 
textile  protection.  Textiles  are  protect- 
ed currently  at  a  rate  almost  four 
times  the  average  rate  of  protection 
provided  to  40  other  domestically  pro- 
ducted  goods. 

This  new  bill,  if  implemented,  a  bill 
which  the  Washington  Post  refers  to 
with  such  phrases  as  "flagrantly,  reck- 
lessly, almost  comically  wronghead- 
ed,"  if  this  bill  became  law  the  cost  to 
American  workers  of  buying  clothing 
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and  shoes  for  their  children  would  rise 
dramatically.  In  fact,  simply  taking 
the  average  of  the  estimates  that  have 
been  made  of  the  cost  of  textile  pro- 
tection in  the  last  10  years,  adding  the 
new  costs  that  would  be  imposed  by 
this  bill,  and  looking  at  the  decade  of 
the  1990's.  we  find  that  during  the 
decade  of  the  1990*s  the  cost  imposed 
on  American  workers  in  higher  prices 
for  clothing  and  other  textile  products 
would  exceed  the  cost  of  the  savings 
and  loan  bailout. 

Mr.  President,  we  can  debate  the 
savings  and  loan  bailout,  as  we  have  in 
the  last  month,  there  has  been  a  lot 
more  debate  lately  about  the  S&L 
crisis  than  it  ever  got  when  the  prob- 
lem was  looking  us  in  the  face  5  years 
ago.  But  I  think  one  can  argue  there 
were  many  factors  involved  there.  On 
this  issue,  there  is  only  one  factor  in- 
volved, and  that  is  a  decision  by  the 
U.S.  Congress  to  limit  the  access  to 
markets  by  those  who  produce  tex- 
tiles, thereby  forcing  American  con- 
sumers to  pay  higher  prices. 

Mr.  President,  I  want  to  argue  sever- 
al things  here  today.  I  want  to  argue, 
number  one,  that  the  imposition  of 
these  new  restrictions  will  not  protect 
American  jobs.  In  fact,  America  will 
lose  jobs  as  a  result  of  these  restric- 
tions. The  living  standards  of  Ameri- 
can workers  will  decline.  World  trade 
will  diminish,  and  the  well-being  of  all 
of  mankind  will  be  damaged  by  the 
adoption  of  this  bill. 

Further,  I  would  make  that  argu- 
ment even  if  there  were  no  change  in 
policy  by  our  trading  partners,  who 
will  have  the  right  under  GATT  to 
impose  similar,  offsetting  protective 
measures  against  American  products. 
Even  if  they  do  not  retaliate,  all  the 
things  I  have  said  will  happen.  If  they 
do  retaliate,  the  things  that  I  have 
said  will  happen,  and  they  will  happen 
in  greater  abundance,  and  the  overall 
negative  impact  on  the  American 
worker  will  be  worse. 

Mr.  President,  we  are  today  debating 
more  protection  for  an  industry  that  is 
already  the  most  protected  major  in- 
dustry in  America.  Further,  this  bill 
flies  in  the  face  of  the  whole  tide  of 
history  that  we  see  before  us.  What  a 
great  anachronism  it  is  that  here  in 
the  U.S.  Senate,  at  the  moment  that 
the  whole  world  is  rejecting  protec- 
tionism and  moving  toward  greater 
trade,  when  even  the  Chinese  have 
taken  hesitant  steps  to  come  out  from 
behind  their  ideological  Great  Wall, 
we  are  in  the  midst  of  a  debate  in  this, 
the  greatest  deliberative  body  in  all  of 
the  democracies  of  the  Earth;  we  are 
here  debating  building  a  wall  around 
America. 

Mr.  President,  the  tide  of  history  is 
more  trade  and  not  less.  The  tide  of 
history  is  tearing  down  trade  barriers, 
not  raising  them.  And  this  effort  being 
debated  today  will  not  be  successful. 
Even  if  we  pass  the  bill,  even  if  we  can 


override  the  President's  veto,  even  if 
we  can  destroy  the  GATT  negotiations 
currently  underway— which  is  the  ob- 
jective of  this  bill— even  if  we  can  do 
all  those  things,  as  powerful  as  this 
great  deliberative  body  is,  it  is  like  a 
feather  in  a  giant  whirlwind,  when  it 
faces  the  movement  of  history.  And 
the  direction  of  history  is  for  more 
trade  and  not  less. 

Ultimately,  the  power  of  trade  is 
going  to  dominate  commerce  on  this 
Earth.  The  question  is,  are  we  going  to 
lead,  are  we  going  to  be  the  Nation 
that  promotes  opening  up  world  mar- 
kets, or  are  we  going  to  succumb  to  in- 
dividual special  interests  in  trying  to 
buck  the  tide  of  history?  What  a  great 
irony  it  is,  that  we  are  here  debating 
what  is  clear  protectionism,  clearly  a 
protectionist  measure,  at  the  very  time 
that  our  President  has  just  completed 
talks  in  Houston,  urging  our  trading 
partners  to  open  their  markets  to  our 
products,  at  the  very  moment  that  our 
Trade  Representative  is  directing  ne- 
gotiations aimed  at  lowering  trade  bar- 
riers. 

Mr.  President,  this  bill  is  anathema 
to  everything  we  stand  for  in  the 
world,  and  yet  it  will  achieve  none  of 
the  objectives  that  are  set  forth  by 
those  who  have  proposed  this  bill, 
those  who  staunchly  defend  it. 

Let  me  discuss  why  this  bill  carmot 
save  American  jobs.  Let  me  start  with 
basics— and  forgive  me  if  I  sound  like  I 
am  giving  an  economics  lecture,  but  I 
have  to  start  out  with  the  basics  to 
make  my  point. 

The  value  of  the  dollar  relative  to  all 
other  foreign  currencies  is  not  set  by 
an  edict  of  Congress  or  by  a  decision 
of  the  executive  branch  of  Govern- 
ment. The  value  of  the  dollar  relative 
to  all  foreign  currencies  is  set  in  the 
marketplace,  in  fact,  a  market  where 
every  day  there  are  over  200  billion 
dollars'  worth  of  transactions  made  in 
dollars  alone. 

Every  day.  all  over  the  world,  indi- 
viduals and  traders  that  specialize  in 
currency  trading  trade  dollars  for 
other  currencies.  Every  day  the  value 
of  the  dollar  relative  to  those  foreign 
currencies  moves  exactly  to  equate  the 
number  of  dollars  Americans  want  to 
convert  into  specific  currencies  rela- 
tive to  the  nvunber  of  other  units  of 
currency  that  others  want  to  convert 
into  dollars.  If  the  two  are  not  always 
equal,  the  exchange  rate  changes. 

Mr.  President,  let  me  just  pick  the 
yen  so  that  I  can  talk  about  Japan.  Let 
me  make  it  clear  that  Japan  is  pretty 
much  out  of  the  apparel  business. 
Even  as  we  speak  Korea  is  losing  this 
business.  The  business  is  moving  from 
South  Korea  to  countries  with  lower 
wage  rates  and  less  development,  and 
that  is  an  irreversible  trend,  in  my 
opinion. 

Let  me  start  with  the  dollar  and  the 
yen.  Why  do  Americans  want  to  buy 
yen?   What   do    they   want   yen   for? 


They  want  yen  because  they  want  to 
buy  Japanese  goods  or  because  they 
want  to  invest  in  Japan  or  becuse  they 
want  to  transfer  United  States  earn- 
ings to  Japan. 

That  represents  on  any  given  day 
the  demand  that  Americans  owning 
dollars  have  for  yen. 

On  that  same  day  people  who  own 
yen— and  let  me  just  make  it  simple  by 
assuming  they  are  all  Japanese— want 
to  buy  dollars  to  buy  American  goods 
or  to  invest  or  engage  in  capital  trans- 
actions in  the  United  States.  What 
happens  is  that  the  value  of  the  dollar 
relative  to  the  yen  adjusts  on  the 
market  imtil  those  demands  are  exact- 
ly equal. 

Let  us  assume  that  we  have  the 
value  of  the  dollar  relative  to  a  yen, 
that  value  set  on  the  currency  ex- 
change—and we  can  pick  up  any  news- 
paper in  the  world  and  it  will  give  us 
that  value  for  yesterday.  It  will  vary 
slightly  today,  depending  on  what 
happens,  but  we  can  get  it  in  any 
newspaper  in  the  world.  In  fact,  these 
markets  never  close. 

What  would  happen  if  we  pass  this 
bill?  What  would  happen  if  we  pass 
this  bill  and  we  impose  a  global  quota 
on  textiles  so  that  Americans  are 
denied  the  freedom  of  buying  textiles 
produced  in  other  countries  beyond  a 
certain  limit— and  let  us  just  take 
Japan,  even  though  Japan  sells  us  rel- 
atively little  apparel  products— what 
does  that  do  to  the  value  of  the  dollar 
relative  to  the  yen  on  the  world 
market? 

What  happens  to  the  value  of  the 
dollar  relative  to  the  yen  is  that  since 
Americans  are  now  trying  to  buy  fewer 
yen  to  buy  textiles,  because  we  use  our 
police  power  and  prevent  that  from 
happening,  the  demand  for  yen  in  dol- 
lars declines.  What  happens  when  that 
occurs? 

When  the  value  of  the  dollar  rela- 
tive to  the  yen  rises,  it  means  that  the 
dollar  will  buy  more  goods  in  Japan. 
In  fact,  looking  at  all  world  currencies, 
what  would  happen  is  if  Americans 
could  buy  fewer  textiles,  then  there 
would  be  a  decline  in  the  supply  of 
dollars  to  exchange  for  currencies  of 
all  the  textile-producing  countries, 
and  as  a  result  the  value  of  the  dollar 
would  rise  relative  to  those  currencies. 

As  the  value  of  the  dollar  rises  rela- 
tive to  those  currencies,  what  hap- 
pens? As  the  value  of  the  dollar  rela- 
tive to  those  currencies  rises,  it  makes 
all  goods  produced  in  America  more 
expensive  to  the  countries  that  were 
buying  them  because,  they  have  to 
have  more  units  of  their  currency  to 
buy  a  dollar  than  they  did  before  the 
textile  bill. 

Let  me  just  take  my  State  as  an  ex- 
ample. 

In  terms  of  Texas,  we  rank  overall  in 
the  country  No.  2  in  terms  of  exports. 
We  export  30  billion  dollars'  worth  of 
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products.  In  fact,  on  a  per  capita  basis. 
Texas  ranks  ahead  of  the  No.  1  export- 
er. California,  in  terms  of  erf^ort  sales. 
Now.  if  through  this  bill  we  achieve 
the  objective,  which  is  fewer  textile 
imports,  that  means,  as  I  explained 
earlier,  the  value  of  the  dollar  rises, 
making  American  goods  more  expen- 
sive. How  does  that  affect  us— and  I 
will  just  take  my  State,  because  I 
know  it  better  than  I  do  anybody  else's 
State.  What  that  means  is  that  all  the 
things  that  we  are  exporting  in  Texas 
become  more  expensive.  As  a  result, 
we  sell  fewer  products. 

Texas,  for  example,  ranks  fifth  in 
exports  of  aircraft  and  parts.  What 
that  means  is  that,  to  the  extent  that 
this  bill  is  successful  and  reduces 
American  demand  for  foreign  textiles, 
we  in  Texas  sell  fewer  aircraft  and  air- 
craft parts.  We  rank  No.  1  in  exports 
of  chemicals  and  allied  products.  That 
means  we  sell  fewer  chemicals  and 
allied  products.  We  rank  No.  5  in  ex- 
ports of  fabricated  metal  products.  All 
of  those  products  go  up  in  cost.  We 
rank  No.  1  in  exports  of  petroleum  and 
coal  products. 

So,  Mr.  President,  what  happens  to 
all  of  those  markets?  What  happens  is, 
assuming  nobody  retaliates,  which 
they  have  the  right  to  do,  and  I  will 
explain  that  in  a  minute,  the  value  of 
the  dollar  goes  up.  Therefore,  the 
demand  of  all  of  these  products  de- 
clines, and  all  of  these  products  are 
higher  waged  jobs  than  the  jobs  we 
claim  we  are  here  to  protect  today. 

What  happens  to  the  ability  of  do- 
mestic industry  to  compete  with  other 
imports?  If  this  bill  is  successful  and 
reduces  the  demand  for  textiles,  it 
drives  up  the  value  of  the  dollar  and 
makes  every  other  import  coming  into 
America  cheaper. 

So.  Mr.  President,  this  bill  cannot, 
will  not  save  American  jobs.  What  this 
bill  will  do  in  my  State  is  that  it  might 
save  some  textile  jobs,  but  it  will  do  so 
at  the  expense  of  jobs  in  manufacture 
of  aircraft  and  aircraft  parts,  chemical 
and  allied  products,  fabricated  metal 
products  and  petroleum  products,  and 
thousands  of  others. 

Unfortunately,  the  problem  does  not 
end  there.  If  the  problem  ended  there, 
what  this  bill  would  do  is  distort  world 
trade.  It  would  mean  that  America  was 
producing  less  of  goods  in  which  we 
have  a  comparative  advantage,  in 
which  we  are  most  efficient.  It  would 
drive  up  the  cost  to  people  buying 
clothing  in  America.  It  would  drive  up 
the  cost  to  foreigners  buying  other 
American  goods,  and  the  net  result 
would  be  decline  in  living  standards, 
rising  costs,  misallocation  of  resources. 
The  world,  in  general,  but  the  United 
States  of  America  in  particular,  would 
lose. 

But  this  bill  also  violates  the  GATT 
Agreement.  So  what  happens  under 
existing  law  is  that  not  only  do  those 
things  tend  to  happen,  but  the  situa- 


tion is  worse  because  you  do  not  have 
the  natural  market  mechanism  chang- 
ing the  exchange  rates  alone.  Foreign- 
ers get  to  pick  how  they  retaliate. 

What  goods  do  you  think  they  are 
going  to  pick?  What  goods  do  you 
think  the  countries  that  are  damaged 
by  this  action  are  going  to  pick?  Mr. 
President.  I  do  not  know.  I  have  not 
gone  out  and  interviewed  them,  but  I 
can  make  some  sort  of  educated  specu- 
lation. They  are  going  to  pick  the 
highest  waged  jobs  that  they  can  pick. 
They  are  going  to  come  in  and  impose 
offsetting  tariffs  on  American  manu- 
facturing. They  are  going  to  impose 
offsetting  tariffs  on  agricultural  prod- 
ucts. 

So  what  happpens  is  that,  in  addi- 
tion to  the  consumer  of  textiles,  the 
cattle  rancher  and  the  grain  farmer 
find  out  that  they  are  losers  from  de- 
clining markets.  The  manufacturer 
ends  up  losing  because  of  the  offset- 
ting reciprocal  tariffs  imposed  against 
his  products. 

Mr.  President,  this  bill  will  not  save 
jobs;  it  will  destroy  jobs.  This  bill  will 
distort  trade.  While  it  may  protect 
jobs  in  one  particular  industry,  it  can 
do  that  only  by  destroying  jobs  in 
other  industries. 

The  reason  that  this  bill  has  a  broad 
base  of  support  is  because  many  are 
looking  at  only  one  part  of  the  balance 
sheet.  People  do  not  understand  this 
mechanism.  Disraeli  once  said  not  one 
person  in  50.000  understands  the  cur- 
rency question  and  yet  we  meet  him 
every  day.  I  doubt  if  the  number  is 
that  high  today.  We  are  really  talking 
today  about  foreign  exchange  and  the 
currency  question. 

People  see  this  bill  as  the  way  to 
protect  textile  jobs,  a  great  and  noble 
purpose,  one  that  I  am  much  in  favor 
of.  which  is  why  I  want  to  cut  the  cap- 
ital gains  tax  rate,  which  is  why  I  want 
to  encourage  investment,  to  modern- 
ize, in  order  to  protect  American  tex- 
tile jobs.  But  people  just  look  at  the 
claim  over  here  on  the  right  side  of 
the  balance  sheet  that  we  are  protect- 
ing jobs;  they  do  not  look  at  the  other 
side  of  the  balance  sheet  to  see  where 
jobs  will  be  destroyed,  where  trade  will 
be  reduced. 

We  just  recently,  through  hard  ne- 
gotiation, forced  the  Japanese  to  open 
their  markets  to  American  beef,  a  dra- 
matic change  in  policy— A  3-year 
phaseout  on  quotas,  3-year  phaseout 
on  tariffs.  If  the  Japanese  do  not  con- 
sume 1  more  ounce  of  beef,  we  will 
double  our  sales  to  Japan  as  a  result  of 
this  breakthrough  in  trade. 

But  I  do  not  believe  that  the  Japa- 
nese are  going  to  continue  to  consume 
the  same  amount  of  beef  when  the 
price  of  beef  declines  dramatically.  I 
think  they  are  going  to  discover  how 
wonderful  it  is,  something  we  discov- 
ered in  Texas  back  in  the  cowboy 
years,  and  they  are  going  to  eat  a  lot 
more  of  it. 


But,  Mr.  President,  what  if,  as  a 
result  of  this  action,  either  the  ex- 
change rate  rises  or  an  offset  is  taken 
under  GATT  rules  against  beef  and  we 
lose  those  markets?  Have  we  benefited 
America?  No.  The  Japanese  lose  good, 
inexpensive  beef;  we  lose  inexpensive 
textiles.  And  who  gains?  Nobody  gains. 
Perhaps  a  small  number  of  special  in- 
terest groups  gain  for  a  time. 

We  have  been  protecting  textiles  for 
a  long  time.  In  fact,  we  have  almost 
protected  textiles  out  of  existence. 
Only  with  the  growing  competition  of 
the  last  few  years  have  we  seen  the 
modernization  that  is  required  in  that 
industry. 

The  idea  that  somehow  by  stopping 
competition  we  are  going  to  modernize 
is  like  a  football  team  that  recognizes 
that  they  are  not  competitive.  They 
were  2  and  9  last  year,  they  were  1  and 
10  the  year  before.  So  they  decide  to 
get  competitive.  They  are  going  to 
stop  playing  football  for  5  years. 

The  only  thing  that  makes  you  com- 
petitive is  competing. 

Finally,  Mr.  President,  let  me  say 
that  this  bill  is  fundamentally  wrong- 
headed.  It  is  fundamentally  wrong- 
headed  because  it  is  moving  America 
in  exactly  the  opposite  direction  of  ev- 
erything we  have  claimed  to  stand  for 
in  the  world. 

You  look  at  the  American  position 
since  the  end  of  World  War  II.  Imag- 
ine that  you  have,  like  on  a  stereo,  the 
thing  that  lets  you  phase  out  the  very 
high  pitches  and  the  very  low  ones, 
and  you  focus  in  on  what  the  real 
voice  of  America  has  been  since  1945, 
the  one  consistent  theme  of  American 
policy  has  been  more  trade,  more 
opening  up  of  markets. 

It  was  trade  that  rebuilt  Europe,  not 
aid.  The  Marshall  plan  was  compara- 
tively a  Band-Aid.  It  helped  to  give 
tools  to  people  that  knew  how  to  use 
them.  But  it  was  the  policy  that  we  in- 
stituted under  Truman  and  under  Ei- 
senhower and  under  Kennedy,  the 
policy  that  opened  markets  in  Europe, 
that  rebuilt  Europe.  Our  trade  with 
Japan  and  Korea  and  Taiwan  created 
new  world  powers.  It  changed  the  bal- 
ance of  power  in  the  world.  Our  suc- 
cess through  trade  in  rebuilding  West- 
em  Europe  tore  down  the  Berlin  Wall 
and  is  on  the  verge  of  killing  commu- 
nism in  the  same  century  in  which  it 
was  born. 

Why  are  we  here  going  against  ev- 
erything we  have  stood  for  in  this 
country  for  45  years?  What  has 
changed  that  has  induced  us  to  believe 
that  our  policy  for  45  years,  which  has 
produced  unprecedented  growth, 
which  has  produced  the  triumph  of 
the  individual  over  the  state,  and 
which  is  literally  liberating  millions  of 
people  all  over  the  Earth  as  we  speak, 
why  is  it  that  here  we  have  decided 
that  all  of  that  is  wrong  and  that  we 
should  impose  a  new  level  of  protec- 
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tionism  on  one  of  America's  most  pro- 
tected industries?  Why  impose  a  policy 
that  clearly  will  drive  up  costs  most 
sharply  for  those  among  us  who  are 
least  able  to  pay  the  cost? 

Mr.  President,  the  answer  is  very 
clear.  The  answer  is  that  the  support 
for  this  bill  comes  from  narrow,  spe- 
cial interests. 

Mr.  President,  we  have  to  make  a 
fundamental  decision  on  this  bill.  I 
know  there  are  many  who  are  saying, 
"Look,  I  can  vote  for  this  bill.  I  can 
say  I  am  for  its  objectives."  I  am  for 
its  objectives.  I  just  do  not  believe 
they  can  be  achieved  the  way  we  are 
undertaking  to  do  it  in  this  bill.  The 
only  way  we  are  going  to  save  textile 
jobs  in  America  is  to  modernize,  to 
invest,  to  improve  the  quality  of  tools 
our  workers  work  with. 

The  tide  of  history  is  going  to  wash 
over  all  of  this  silly  protectionism.  The 
question  is:  Are  we  going  to  lead  that 
tide  or  are  we  going  to  be  dragged 
along  by  it? 

Mr.  President,  I  want  to  conclude  my 
remarks  in  this  first  section  of  the 
debate  by  reading  a  quote  that  I  ran 
across  the  other  day  from  a  former 
Democratic  Member  of  Congress  who 
had  a  great  influence  on  Winston 
Churchill.  In  fact,  he  had  been  forgot- 
ten in  history  as  far  as  I  was  con- 
cerned, until  I  was  reading  one  of  the 
new  books  about  Winston  Churchill. 
In  that  book  I  ran  across  this  fellow, 
and  he  was  a  great  speaker  on  trade. 

There  was  one  paragraph  of  a 
speech  that  he  gave  in  London,  I  be- 
lieve in  1903. 

This  is  a  speech  by  W.  Bourke  Cock- 
ran.  It  was  given  to  the  National  Liber- 
al Club  of  England,  in  London,  on  July 
15,  1903.  Having  looked  at  Cockran's 
speeches,  most  of  which  were  given  on 
the  floor  of  the  House  of  Representa- 
tives, I  can  see  why  Churchill  admired 
him  so  much.  The  wisdom  of  these  few 
paragraphs  is  so  profound  that  I  just 
want  to  end  my  statement  here  today, 
with  these  remarks.  Not  that  I  think 
anybody  is  going  to  be  impressed  by 
the  logic  of  it.  Logic  often  carries  little 
weight  here  in  the  Senate.  But,  it  is 
beautiful,  and  his  words  ought  to  be 
heard  again  on  this  debate  today. 

Let  me  also  say,  Mr.  President,  that 
it  grieves  me  that  there  is  no  constitu- 
ency for  trade.  Our  Nation  is  the  larg- 
est trading  Nation  in  the  world,  mil- 
lions of  our  jobs  depend  on  trade.  All 
of  our  workers  lose  from  protection- 
ism, and  yet  there  is  no  political  base 
for  trade  in  America. 

This  is  W.  Bourke  Cockran,  speaking 
in  London,  England,  in  1903: 

Your  Free  Trade  system  msJces  the  whole 
industrial  life  of  the  World  one  vast  scheme 
of  cooperation  for  your  benefit.  At  this 
moment,  in  every  quarter  of  the  globe, 
forces  are  at  work  to  supply  your  necessities 
and  improve  your  condition.  As  I  speak,  men 
are  tending  flocks  on  Australian  fields,  and 
shearing  wool  which  will  clothe  you  during 
the  coming  winter.  On  Western  fields  men 


are  reaping  grain  to  supply  your  daily 
bread.  In  mines,  deep  underground,  men  are 
swinging  pick-axes  and  shovels  to  wrest 
from  the  bosom  of  the  earth  the  ores  essen- 
tial to  the  efficiency  of  your  industry. 
Under  tropical  skies  dusky  hands  are  gath- 
ering from  bending  boughs  luscious  fruit 
which,  in  a  few  days,  will  be  offered  for  your 
consumption  in  the  streets  of  London.  Over 
shining  rails  locomotives  are  drawing  trains; 
on  heaving  surges  sailors  are  piloting  barks; 
through  the  arid  desert  Arabs  are  guiding 
caravans  all  charged  with  the  fruits  of  in- 
dustry to  be  placed  here  freely  at  your  feet. 
You  alone,  among  all  the  inhabitants  of  the 
earth,  encourage  this  gracious  tribute  and 
enjoy  its  full  benefit,  for  here  alone  it  is  re- 
ceived freely,  without  imposition,  restric- 
tion, or  tax.  while  everywhere  else  barriers 
are  raised  against  it  by  stupidity  and  folly. 

Mr.  President,  today,  despite  all  of 
the  petty  protectionism,  these  lines 
can  be  best  said  about  the  United 
States  of  America  more  than  they 
could  be  said  about  any  other  power 
on  Earth. 

Why  are  we,  here,  erecting  barriers 
that  deny  us  the  ability  to  trade  in  the 
world  and  to  promote  economic  and 
political  freedom,  which  is  the  very 
foundation  of  everything  we  stand 
for? 

Mr.  President,  the  amendment  that 
I  am  offering  is  a  very  simple  amend- 
ment. I  offer  the  amendment  not  be- 
cause I  believe  it  would  be  adopted  but 
because  I  think  it  focuses  our  atten- 
tion on  the  real  problem  with  this  bill. 
What  this  amendment  simply  says  is 
that  if  the  Secretary  of  Labor  deter- 
mines that  the  implementation  of  the 
provisions  of  this  act  will  result  in  the 
cost  of  textiles  or  apparel  or  footwear 
for  low-  and  middle-income  Americans 
to  increase  by  more  than  5  percent, 
then  the  President  may  suspend  the 
provisions  of  this  act. 

Mr.  President,  there  is  no  doubt  that 
the  imposition  of  this  bill,  most  likely 
in  the  first  year,  certainly  in  the 
second  year,  will  produce  at  least  that 
level  of  increase  in  prices.  What  this 
provision  says  is,  if  the  proponents  are 
right,  if  this  bill  will  not  produce  an 
increase  in  cost,  then  this  provision 
will  not  be  triggered  and  the  President 
will  not  have  the  power  to  suspend 
this  bill.  But,  if,  in  fact,  this  bill  drives 
up  the  cost  of  shirts  to  put  on  the 
backs  of  our  children  as  they  go  off  to 
school  or  shoes  for  them  to  wear  in 
the  wintertime,  by  more  than  5  per- 
cent, then  the  President  would  have 
the  ability  to  suspend  this  act. 

I  hope  my  colleagues  can  adopt  this 
modest  amendment,  which  I  think  is 
in  the  interest  of  every  working  Amer- 
ican. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  [Mr. 
HoLLiNGs]  is  recognized. 

Mr.  HOLLINGS.  Having  such  a  high 
regard  for  my  colleague  from  Texas, 
and  having  worked  intimately  with 
him  on  legislation,  I  think  the  best  re- 
joinder is  to  cite  his  peroration  in 
which  he  quotes  a  Democrat,  Ward 


Cockran,  about  the  fields  in  Australia 
and  so  on,  dating  back  to  1903. 

I  do  not  know  whether  Ward  Cock- 
ran was  full  of  London  gin  or  scotch. 
We  would  say  back  home  he  was  full 
of  prunes,  because  that  is  about  the 
weakest  argument  I  can  imagine. 

However,  there  was  some  substance 
to  other  points  made  by  my  colleague. 
Let  us  get  to  those  particular  points. 

He  talks  about  textiles  as  the  most 
protected  industry.  I  have  to  repeat 
again  that  as  of  last  year,  the  9-year 
period  from  1981  through  1989  we  see 
the  percent  of  change  in  imports  of 
major  industries  in  the  United  States. 
For  example,  in  iron  and  steel,  imports 
diminished  by  8.8  percent;  in  nonfer- 
rous  metals,  there  was  a  47.8-percent 
increase  in  imports;  paper  and  paper- 
board  saw  a  136-percent  increase  in 
imports;  in  tires,  tubes  for  tires,  an 
86.3-percent  increase;  transport  equip- 
ment, a  149.1-percent  increase.  But  the 
percent  increase  in  imports  over  this 
decade  for  textiles  and  apparel  was  a 
whopping  163.1  percent.  If  this  is  pro- 
tectionism, then  I  have  had  all  I  can 
stand.  Do  not  give  me  any  more  of  this 
protectionism  because  I  am  going  out 
of  business  with  this  so-called  protec- 
tionism. 

Similarly,  when  he  talks  about  the 
distortion  of  world  trade,  or  let  us  say 
the  cost  increase— I  am  trying  to  be 
brief  and  jump  to  my  colleague's 
major  points— there  is  no  question 
that  right  now  we  ought  to  open  our 
eyes  to  the  real  world.  We  had  gar- 
ment items  here  yesterday.  Permit  me 
to  submit  them  again  this  morning. 
We  have  from  Sears  Roebuck,  an 
Arnie  shirt,  one  made  in  the  United 
States  of  America.  The  other  one  is  a 
shirt  made  in  Taiwan.  Both  of  them 
are  off  the  shelves  of  Sears  Roebuck, 
both  of  them,  $18  apiece. 

He  is  talking  about  prices.  We  know 
what  the  standard  of  living  is  in 
Taiwan  and  those  other  countries.  The 
truth  of  the  matter  is,  as  has  been 
stated  by  the  Independent  Market  Re- 
search Corp.,  that  the  price  paid  by 
the  consimiers  for  imported  apparel 
now  exceeds  the  price  of  domestic  ap- 
parel in  over  65  percent  of  retail  pur- 
chases. There  are  no  savings,  then,  for 
the  consumer. 

This  is  a  greed  and  giveaway  that  we 
are  trying  to  get  a  hold  of  and  stop 
here  with  this  particular  bill.  The  indi- 
cations are  that  if  we  can  stabilize  this 
industry,  then  we  will  pick  up  jobs.  He 
says  we  are  going  to  lose  jobs.  The 
truth  is,  from  ICF,  Inc.,  the  net  do- 
mestic economic  benefits  of  this  tex- 
tile bill  will  be  $2.8  billion  in  the  first  2 
years  and  a  net  increase  of  some 
140,000  jobs. 

So,  here,  where  we  are  creating  jobs 
and  stabilizing  prices  and  stopping  the 
monopolistic  practices  of  the  import- 
ers who  now  have  a  majority  of  the 
market— and  if  we  do  not  pass  this  bill. 
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we  will  give  them  all  the  market.  And 
if  we  give  them  all  the  market,  then 
prices  will  go  up.  We  have  seen  it  with 
ginghams  or  velveteens.  When  the  last 
U.S.  mill  is  closed,  the  next  day.  the 
importers  jack  up  their  prices. 

What  we  are  fighting  here  is  monop- 
olistic trends.  Yet  the  Senator  from 
Texas  is  talking  about  the  tide  of 
world  trade,  bless  his  soul. 

I  do  not  want  to  get  into  the  ebb  tide 
of  poverty  like  England,  and  I  don't 
want  to  quote  Ward  Cockran  in 
London  in  1903.  I  would  rather  quote, 
if  the  Senate  please,  an  economist  of 
1990.  Let  us  talk  about  protectionism 
because  I  did  not  realize  how  erudite  I 
am  becoming  after  40  years  now  of 
dealing  with  this  issue  and  listening  to 
all  the  arguments.  I  quote,  of  course, 
the  article:  "Protectionism.  Try  it, 
YouU  Like  it."  by  Paul  Krugman. 

Dr.  Krugman  is  a  professor  of  eco- 
nomics at  MIT.  a  member  of  the  Inter- 
national Economies  Editorial  and  Ad- 
visory Board.  I  ask  unanimous  con- 
sent. Mr.  President,  that  this  particu- 
lar article  be  printed  in  the  Record  as 
it  appears  in  the  International  Econo- 
my for  the  June-July  issue  of  1990. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  International  Economy,  June- 
July  1990] 
Photectionism:  Try  It.  You'll  Like  It 

(By  Paul  Krugman) 
When  future  historians  list  the  achieve- 
ments of  the  U.S.  during  the  45  or  so  years 
that  it  acted  as  the  undisputed  leader  of  the 
worlds  democracies,  special  emphasis  is 
sure  to  be  given  to  the  creation  of  a  relative- 
ly free  and  open  world  trading  system.  From 
about  1950  until  the  early  1970s,  protection- 
ist barriers  to  world  trade  came  down  stead- 
ily and  world  trade  grew  rapidly.  Nearly  ev- 
eryone thinks  that  this  growth  in  trade  was 
a  good  thing. 

Yet  there  are  now  powerful  forces  in  the 
U.S.  working  against  free  trade.  Much  of 
the  argument  for  protectionism  represents 
sheer  interest-group  politics:  It  comes  from 
well  organized  groups  that  are  losing  out  to 
foreign  competition  and  want  protection, 
never  mind  the  national  interest.  Yet  not  all 
the  opponents  of  free  trade  are  hired  guns 
(and  not  all  its  supporters  are  disinterested, 
either).  Its  important  to  look  at  both  the 
political  sources  of  protectionism  and  its  in- 
tellectual foundations. 

THE  POLITICS  OF  PROTECTIONISM 

The  basic  rule  of  trade  politics  is  that  pro- 
ducers count  more  than  consumers.  The 
benefits  of  a  trade  restriction  are  usually 
concentrated  on  a  relatively  small,  well  or- 
ganized and  well  informed  group  of  produc- 
ers, while  its  cost  are  usually  spread  thinly 
over  a  large,  diffused  group  of  consumers. 
As  a  result,  the  beneficiaries  of  a  trade  re- 
striction are  usually  much  more  effective 
politically  than  its  victims. 

The  classic  case  in  the  U.S.  is  the  import 
quota  on  sugar,  which  benefits  a  handful  of 
domestic  producers  at  a  typical  annual  cost 
to  consumers  of  $1  billion  a  year.  This  quoU 
goes  unchallenged,  because  the  $5  average 
annual  cost  per  person  is  so  small  that  prob- 
ably not  one  voter  in  200  even  knows  that 
the  import  restriction  exists. 


But  if  consumers  offer  no  effective  opposi- 
tion to  protection,  why  is  U.S.  trade  rela- 
tively free?  Because  exporters  advocate  free 
trade.  Exporters  by  definition  want  access 
to  foreign  markets  and  are  as  well  organized 
as  import-competing  producers.  For  the  past 
40  years  the  U.S.  and  other  advanced  coun- 
tries have  used  this  fact  to  provide  a  frame- 
work for  maintaining  relatively  free  trade. 
Trade  policies  are  not  set  unilaterally;  they 
are  negotiated  among  countries.  In  these  ne- 
gotiations, U.S.  import  restrictions  must  be 
traded  off  against  the  import  restrictions  of 
other  countries,  so  that  U.S.  exporters 
become  a  powerful  voice  urging  us  to  accept 
imports  from  other  countries  if  they  will 
accept  our  exports  in  return. 

The  source  of  new  protectionist  pressure 
is  now  obvious.  When  the  U.S.  is  running  a 
huge  trade  deficit,  the  exporters  who  want 
open  markets  are  outnumbered  by  the 
import-competing  groups  who  want  protec- 
tion. If  in  1980,  you  had  told  trade  special- 
ists that  the  U.S.  would  run  trade  deficits  of 
more  than  $100  billion  for  seven  years  on 
end.  they  would  surely  have  predicted  more, 
not  less,  protection  than  we  have  seen. 

The  relatively  mild  protectionist  reaction 
so  far  is  a  tribute  to  the  strength  of  free- 
trade  ideology  in  the  U.S.  The  question  is 
how  long  this  can  last.  It  may  be  useful  to 
think  of  the  U.S.  as  having  a  'protectionist 
overhang ":  a  backlog  of  potential  protec- 
tionist reaction  barely  held  in  check.  Pear  of 
this  reaction  is  one  of  the  main  reasons  for 
worrying  about  the  trade  deficit.  If  the 
trade  deficit  continues,  sooner  or  later  the 
persistent  demands  for  more  protection  are 
likely  to  become  irresistible. 

But  what  would  be  wrong  with  that?  Is 
protectionism  really  a  fate  to  be  greatly 
feared? 

THE  ILIMITEDI  EVILS  OF  PROTECTIONISM 

Although  most  policymakers  in  Washing- 
ton are  convinced  that  protectionism  is  a 
bad  thing,  few  of  them  have  any  clear  idea 
why.  In  popular  arguments  against  protec- 
tionism, the  usual  warning  is  that  protec- 
tionism threatens  our  job— the  Smoot- 
Hawley  tariff  of  1931,  we  are  told,  caused 
the  Depression,  and  history  can  repeat 
itself. 

Although  protectionism  is  usually  a  bad 
thing,  it  is  worth  pointing  out  that  it  isn't  as 
bad  as  all  that.  Protectionism  does  not  cost 
our  economy  jobs  any  more  than  the  trade 
deficit  does:  U.S.  employment  is  essentially 
determined  by  supply,  not  demand.  The 
claim  that  protectionism  caused  the  Depres- 
sion is  nonsense:  the  claim  that  future  pro- 
tectionism will  lead  to  a  repeat  performance 
is  equally  nonsensical. 

The  real  harm  done  by  protectionism  is 
much  more  modest  and  mundane:  It  reduces 
the  efficiency  of  the  world  economy.  To  the 
extent  that  countries  limit  each  other's  ex- 
ports, they  block  the  mutually  beneficial 
process  by  which  nations  specialize  in  pro- 
ducing goods  for  which  their  knowledge  and 
resources  are  particularly  well-fitted.  They 
also  fragment  markets,  preventing  firms 
and  industries  from  realizing  economies  of 
scale.  A  protectionist  country  is  usually  less 
productive  and  thus  poorer  than  it  would 
have  been  under  free  trade:  a  protectionist 
world  economy  almost  always  so.  (See  the 
accompanying  box. ) 

Just  how  expensive  is  protectionism?  The 
answer  is  a  little  embarrassing,  because 
standard  estimates  of  the  costs  of  protection 
are  actually  very  low.  The  U.S.  is  a  case  in 
point. 

While  much  U.S.  trade  takes  place  with 
few  obstacles,  we  have  several  major  protec- 
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tionist  measures,  restricting  imports  of 
autos.  steel  and  textiles  in  particular.  The 
combined  costs  of  these  major  restrictions 
to  the  U.S.  economy,  however,  are  usually 
estimated  at  less  than  three-quarters  of  1% 
of  U.S.  national  income.  Most  of  this  loss, 
furthermore,  comes  from  the  fact  that  the 
import  restrictions,  in  effect,  form  foreign 
producers  into  cartels  that  charge  higher 
prices  to  U.S.  consumers.  So  most  of  the 
U.S.  losses  are  matched  by  higher  foreign 
profits.  Prom  the  point  of  view  of  the  world 
as  a  whole,  the  negative  effects  of  U.S. 
import  restrictions  on  efficiency  are  there- 
fore much  smaller— around  0.25%  of  U.S 
GNP. 

Other  countries  are  more  protectionist 
than  the  U.S.,  and  in  some  Third  World  na- 
tions wildly  inefficient  protectionist  policies 
have  caused  major  economic  losses.  Among 
advanced  countries,  however,  protectionism 
at  current  levels  is  not  a  first-class  issue. 
Without  a  doubt,  the  major  industrial  na- 
tions suffer  more,  in  economic  terms,  from 
unglamorous  problems  like  avoidable  traffic 
congestion  and  unnecessary  waste  in  de- 
fense contracting  than  they  do  from  protec- 
tionism. To  take  the  most  extreme  example, 
the  cost  to  taxpayers  of  the  savings  and 
loan  bailout  alone  will  be  at  least  five  times 
as  large  as  the  annual  cost  to  U.S  consum- 
ers of  all  U.S.  import  restrictions. 

If  the  costs  of  protectionism  are  so  mild, 
why  does  defense  of  free  trade  loom  so  large 
on  the  public  agenda?  Symbolism  and  poli- 
tics. Ideologically,  free  trade  is  an  important 
touchstone  for  advocates  of  free-market  eco- 
nomics. As  Paul  Samuelson  once  pointed 
out,  comparative  advantage  is  one  of  the 
few  ideas  in  economics  that  is  true  without 
being  obvious. 

Politically,  free  trade  is  important  as  a 
counterweight  to  crude  economic  national- 
ism. So  free  trade  has  passionate  defenders 
in  a  way  that  other,  equally  worthy  causes- 
such  as  economically  efficient  environmen- 
tal regulations— do  not. 

Even  if  protectionism  isn't  the  most  terri- 
ble thing  in  the  world,  it  is,  however,  still  a 
bad  thing.  Or  is  it?  While  the  great  weight 
of  educated  opinion  still  condemns  protec- 
tion, there  are  some  arguments  in  its  favor. 

PROTECTION  AND  THE  TRADE  DEFICIT 

Arguments  in  favor  of  protection  come  in 
two  basic  forms.  One  argument  wants  the 
U.S.  to  use  the  threat  of  protection  to  ex- 
tract concessions  from  foreign  countries: 
those  who  use  this  argument  are  not  advo- 
cating protection  per  se,  but  they  are  willing 
to  use  protection  as  a  bargaining  threat— a 
bluff  that  they  are  presumably  willing  to 
see  carried  out  at  least  (Kcasionally.  The 
other  argument  takes  protection  to  be  an  in- 
trinsically good  thing  at  least  in  some  cases. 

The  bargaining  argument  for  protection  is 
usually  stated  in  the  context  of  the  problem 
of  lowering  the  trade  deficit.  The  U.S.  needs 
to  reduce  its  trade  deficit,  say  the  advocates 
of  this  position:  but  driving  down  the  dollar 
is  ineffective  because  of  foreign  trade  bar- 
riers, and  it  reduces  U.S.  living  sUndards. 
So  let's  instead  expand  our  exports  by 
threatening  to  limit  our  imports:  This  will 
force  foreigners  to  open  their  markete  and 
allow  us  to  reduce  the  trade  deficit  without 
the  need  for  a  much  lower  dollar. 

The  main  problem  with  this  proposal  is 
that  it  won't  work.  It  is  just  not  realistic  to 
expect  increased  access  to  foreign  markets 
to  make  more  than  a  minor  contribution  to 
reducing  the  U.S.  trade  deficit,  with  or  with- 
out U.S.  pressure.  The  reasons  are  both  eco- 
nomic and  political. 
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Pirst,  the  economics.  When  we  talk  about 
removing  foreign  barriers  to  U.S.  exports, 
what  do  we  mean?  Despite  the  rhetoric, 
there  are  only  a  few  major  legislated  foreign 
programs  that  have  a  large  identifiable 
impact  on  U.S.  exports;  most  of  these  are  in 
the  agricultural  area.  If  Japan  opened  its 
rice  market  or  Europe  canceled  its  agricul- 
tural support  programs,  this  would  help 
U.S.  exports,  but  it  would  fall  far  short  of 
curing  our  trade  deficit. 

Meanwhile,  there  are  political  realities. 
U.S.  pressure  is  simply  not  going  to  force 
radical  changes  in  economic  policy  abroad. 
The  major  barriers  to  U.S.  exports  are  pro- 
grams, like  Europe's  agricultural  policy, 
with  powerful  domestic  constituencies.  U.S. 
pressure  may  induce  marginal  changes  in 
these  programs,  but  it  is  a  fantasy  to  imag- 
ine that  by  getting  tough  we  can  force  other 
countries  to  abandon  them.  The  U.S.  econo- 
my is  no  bigger  than  Europe's,  and  not 
much  bigger  than  Japan's.  Politicians  in 
other  countries  answer  primarily  to  domes- 
tic interest,  just  as  ours  do.  We  cannot 
expect  to  bully  Europe  or  Japan  into  doing 
things  our  way  any  more  they  could  expect 
to  do  the  same  to  us. 

Given  these  economic  and  political  reali- 
ties, the  proposal  to  use  the  threat  of  pro- 
tection to  solve  the  trade  deficit  will,  in 
practice,  inevitably  degenerate  into  the  im- 
plemenUtion  of  that  threat.  To  say  that 
you  favor  using  potential  import  quotas  as  a 
way  to  spur  U.S.  exports  is,  in  the  end.  disin- 
genuous: The  result  will  almost  always  be 
fewer  imports  rather  than  more  exports. 

Indeed,  however  much  they  may  talk 
about  spurring  exports,  the  advocates  of  a 
tougher  trade  policy  seem  much  more  inter- 
ested in  limiting  imports.  Robert  Kuttner's 
own  manifest  on  trade  policy,  which  advo- 
cates a  broad  system  of  "managed  trade," 
takes  as  its  model  the  Multifiber  Arrange- 
ment, an  international  treaty  that  purely 
and  simply  restricts  trade  in  textiles  and  ap- 
parel. That  is,  in  the  end,  he  views  protec- 
tionsim  not  as  a  bargaining  chip,  but  as  a 
permanent  policy. 

But  what's  so  bad  about  that?  We  have 
just  seen  that  the  conventionally  measured 
costs  of  protection  are  not  very  large.  And 
there  are  intellectually  respectable  argu- 
ments suggesting  that  protection  may,  in 
some  cases,  actually  be  beneficial. 

THE  ECONOMIC  CASE  FOR  PROTECTION 

Economic  theories  matter,  though  not 
necessarily  in  the  ways  that  their  creators 
might  have  wished.  In  the  1970s  public  fi- 
nance economists— Martin  Peldstein  promi- 
nent among  them— worked  hard  to  persuade 
the  economics  profession  that  flaws  in  the 
tax  system  distort  incentives  and  retard  U.S. 
economic  growth.  The  result  was  to  help 
create  a  climate  of  opinion  in  which  supply- 
side  economists  could  advocate  radical  tax 
cuts,  leading  to  the  massive  budget  deficits 
that  Peldstein  took  the  lead  in  denouncing. 
In  the  late  1970s  and  early  1980s  a  group  of 
international  economists— myself  among 
them— similarly  worked  to  persuade  the  eco- 
nomics profession  that  the  principles  of 
international  trade  needed  to  be  rethought. 
This  rethinking  of  international  trade  has 
won  tenure  and  academic  prestige  for  its 
leaders.  But  an  unintended  byproduct  of  the 
effort  has  been  to  lend  some  new  intellectu- 
al respectability  to  protectionism. 

Traditional  international  economics  at- 
tributes international  trade  to  underlying 
differences  among  countries.  Australia  ex- 
ports wool  because  its  lands  are  well  suited 
to  sheep  grazing.  Thailand  exports  labor-in- 
tensive manufactures  because  of  its  abun- 


dance of  labor  and  so  on.  The  new  interna- 
tional economics,  while  not  denying  the  im- 
portance of  this  traditional  view,  adds  that 
much  of  international  trade  also  reflects  na- 
tional advantages  that  are  created  by  histor- 
ical circumstance,  and  that  then  persist  or 
grow  because  of  other  advantages  to  large 
scale  either  in  development  or  production. 
Por  example,  the  development  effort  re- 
quired to  launch  a  new  passenger  jet  air- 
craft is  so  large  that  the  world  market  will 
support  only  one  or  two  profitable  firms. 
Once  the  U.S.  had  a  head  start  in  producing 
aircraft,  its  position  as  the  world's  leading 
exporter  became  self-reinforcing.  So  if  you 
want  to  explain  why  the  U.S.  exports  air- 
craft, you  should  not  look  for  underlying  as- 
pects of  the  U.S.  economy:  you  should  study 
the  historical  circumstances  that  gave  the 
U.S.  a  head  start  in  the  industry. 

Why  does  this  provide  a  potential  justifi- 
cation for  protectionism?  Because  if  the  pat- 
tern of  International  trade  and  specializa- 
tion largely  reflects  historical  circumstances 
rather  than  underlying  national  strengths, 
government  policies  can  in  principle  shape 
this  pattern  to  benefit  their  domestic  econo- 
mies. 

As  journalist  James  Pallows  put  it  in  a 
recent  plea  for  a  more  aggressive  U.S.  trade 
policy,  'Countries  that  try  to  promote 
higher-value,  higher-tech  industries  will 
eventually  have  more  of  them  than  coun- 
tries that  don't." 

Which  Industries  should  a  country  try  to 
promote?  One  criterion  is  the  potential  for 
technological  spillovers.  Suppose  that  you 
believe  that  whichever  country  develops  a 
high  definition  television  (HDTV)  industry 
will  find  that  its  other  industries,  such  as 
computers  and  semiconductors,  gain  an  edge 
over  their  foreign  competitors  from  their 
close  contact  with  HDTV  producers.  Then  it 
might  be  worth  developing  an  HDTV 
sector— even  if  it  requires  a  continuing  sub- 
sidy due  to  costs  that  are  persistently  above 
those  of  foreign  imports. 

This  is  an  old  argument,  but  it  becomes 
much  more  attractive  if  the  new  theory  is 
right,  because  the  new  theory  suggests  that 
the  need  for  subsidy  may  be  only  tempo- 
rary: Because  comparative  advantage  is 
often  created,  not  given,  a  temporary  subsi- 
dy can  lead  to  a  permanent  industry. 

Another  potential  criterion  for  Industry 
targeting  has  a  sexy  name:  "strategic  trade 
policy"  (a  term  that  is  also  loosely  used  to 
refer  to  the  technological  argument).  A  hy- 
pothetical example  may  convey  its  essence. 
Imagine  that  there  is  some  good  that  could 
be  developed  and  sold  either  by  a  U.S.  or  a 
European  firm.  If  either  firm  developed  the 
product  alone,  it  could  earn  large  profits: 
however,  the  development  costs  are  large 
enough  that  if  both  firms  tried  to  enter  the 
market,  both  would  lose  money. 

Which  firm  will  actually  enter?  The 
answer  may  be  determined  by  government 
intervention.  If  European  governments  sub- 
sidize their  firm,  or  make  it  clear  that  it  will 
have  a  protected  market,  they  may  ensure 
that  their  firm  enters  while  deterring  the 
U.S.  firm— and  thereby  also,  ensure  that 
Europe,  not  the  U.S.  gets  the  monopoly 
profits. 

The  strategic  trade  policy  story  (using  the 
term  to  refer  to  both  arguments)  is  not,  at 
base,  an  argument  for  protectionism  per  se. 
It  is  really  an  argimient  for  a  limited  gov- 
ernment industrial  policy  consisting  of  care- 
fully targeted  subsidies,  not  for  tariffs  and 
import  quotas.  Yet  it  provides  advocates  of 
protectionism  with  a  new  intellectual  gloss 
to  justify  their  position,  and  it  has  been 


picked  up  enthusiastically  by  advocates  of 
"managed  trade"  like  Clyde  Prestowitz  and 
Robert  Kuttner.  If  they  do  not  argue  that 
the  U.S.  should  adopt  a  strategic  trade 
policy,  they  at  least  claim  that  other  coun- 
tries—primarily Japan— have  already  done 
so,  and  that  the  U.S.  needs  to  respond.  As 
Kuttner  puts  it.  "the  New  View  radically 
alters  the  context  of  debate,  for  it  removes 
the  premise  that  nations  such  as  Japan 
which  practice  strategic  trade  could  not,  by 
definition,  be  improving  their  welfare." 

There  is  a  strong  temptation  for  both  poli- 
ticians and  intellectuals  to  run  with  this,  to 
claim  that  all  the  old  ideas  about  free  trade 
should  be  thrown  out  the  window. 

In  fact,  however,  none  of  the  internation- 
al economists  responsible  for  the  new  trade 
theory  has  come  out  as  an  advocate  of  Kutt- 
nerian  trade  policy.  This  is  not  because  they 
are  afraid  to  break  the  free-trade  ranks.  It  is 
because  the  actual  prospects  for  a  successful 
strategic  trade  policy  are  not  very  good. 

Once  again,  this  is  partly  a  matter  of  eco- 
nomics, partly  one  of  politics.  On  the  purely 
economic  side,  there  isn't  any  evidence  that 
an  aggressive  strategic  trade  policy  can 
produce  large  gains.  Technological  spill- 
overs could  be  important,  but  they  are  diffi- 
cult to  measure. 

Take  the  example  of  HDTV.  Many  regard 
it  as  "one  of  the  most,  if  not  the  most,  cru- 
cial technological  advancements"  about  to 
take  place.  But  a  recent  Congressional 
Budget  Office  study  concluded  that  "it  is 
hard  to  believe  that  HDTV  will  .  .  .  play  a 
pivotal  role  in  the  competitiveness  and  tech- 
nological development  of  the  electronics 
sector.  .  .  ."  Never  mind  which  side  is  right: 
someone  is  very  wrong.  Reaching  a  practical 
consensus  on  which  sectors  really  are  strate- 
gic is  certain  to  be  extremely  difficult— even 
without  interjection  of  interest-group  poli- 
tics. 

As  for  the  possibility  of  capturing  monop- 
oly profits  through  strategic  trade  policy, 
the  result  of  a  good  deal  of  technical  analy- 
sis of  the  prospects  for  such  policy  in  par- 
ticular industries  over  the  past  few  years  is 
fairly  discouraging. 

The  general  conclusion  of  those  who  have 
tried  to  estimate  the  likely  gains  from  stra- 
tegic trade  policies  is  that  while  you  can  do 
better  than  free  trade,  the  potential  net 
gains  are  nothing  to  write  home  about— 
they  are  even  smaller  than  the  conventional 
estimates  of  the  costs  of  protection.  Por  ex- 
ample, a  recent  simulation  study  of  the 
prospects  for  strategic  trade  policies  in  a 
number  of  British  industries  by  Anthony 
Venables  of  Southampton  University  found 
that  the  potential  net  gains  were  generally 
less  than  3%  of  sales. 

Meanwhile,  there  is  political  reality  to 
consider.  Given  the  uncertainty  about  what 
strategic  trade  policy  should  be,  wouldn't 
any  attempt  at  doing  it  turn  into  thinly  dis- 
guised interest-group  politics?  Almost  surely 
it  would. 

THE  PROTECTIONIST  PROSPECT 

There  is  a  better  intellectual  case  for  pro- 
tection than  there  used  to  be,  and  the  case 
for  free  trade  is  often  understated.  Nonethe- 
less, there  is  still  a  good  care  for  free  trade 
as  a  general  policy— not  as  an  absolute  ideal, 
but  as  a  reasonable  rule  of  thumb.  U.S.  in- 
terests would  probably  best  be  served  by  a 
world  of  free  trade,  with  the  tempUtions  of 
strategic  trade  policy  kept  out  of  reach  by 
international  treaty.  Unfortunately,  that's 
not  going  to  happen,  for  two  reasons. 

Pirst.  the  other  major  players  are  engag- 
ing in  strategic  trade  policy.  Quite  possibly 


17398 


CONGRESSIONAL  RECORD— SENATE 


they  are  doing  themselves  more  harm  than 
good.  But  it  is  extremely  difficult  to  main- 
tain a  hands-off  position  in  the  U.S.  when 
other  countries  do  not  do  the  same,  especial- 
ly when  the  U.S.  is  evidently  in  relative  de- 
cline. The  extent  to  which  other  countries 
are  using  strategic  policy  shouldn't  be  over- 
stated, but  the  examples— Japanese  protec- 
tion of  supercomputers.  European  promo- 
tion of  aircraft— are  too  conspicuous  to  dis- 
miss. 

Second,  the  politics  of  free  trade  depends 
on  a  belief  that  market  access  is  reciprocal— 
that  open  U.S.  markets  can  be  traded  for 
open  markets  elsewhere.  For  most  US  trade 
this  has  been  and  remains  true.  When  we 
negotiated  a  free-trade  pact  with  Canada,  it 
meant  increased  access  for  both  sides;  the 
same  would  be  true  if  we  could  negotiate  a 
similar  pact  with  Germany,  or  even  with 
Mexico.  But  free  trade  becomes  very  diffi- 
cult to  sustain  politically  if  there  is  a  wide- 
spread and  growing  perception  that  one  of 
the  main  players  is  following  different  rules. 

The  problem  of  relations  with  Japan— the 
second  largest  market  economy,  one  of  the 
U.S.  principal  trading  partners,  but  an  econ- 
omy into  which  the  U.S.  finds  it  difficult 
either  to  export  or  invest— is  not  the  most 
important  issue  we  face,  but  it  is  one  of  the 
hardest  to  solve. 

THE  COSTS  OF  PROTECTIONISM 

A  hypothetical  scenario  may  be  useful  for 
understanding  what  the  costs  of  protection 
are.  and  why  they  are  more  modest  than 
many  people  seem  to  think. 

Lets  imagine  that  most  of  the  world's 
market  economies  were  to  group  themselves 
into  three  trading  blocs— one  centered  on 
the  United  States,  one  centered  on  the  Eu- 
ropean Economic  Community  and  one  cen- 
tered on  Japan.  And  let's  suppose  that  each 
of  these  trading  blocs  becomes  highly  pro- 
tectionist, imposing  a  tariff  against  goods 
from  outside  the  bloc  of  100%.  which  we 
suppose  leads  to  a  fall  in  imports  of  50%. 

So  we  are  imagining  a  trade  war  that  cuts 
the  volume  of  world  trade  in  half.  What 
would  be  the  costs  of  this  trade  war? 

One  immediate  response  would  be  that 
each  bloc  would  lose  jobs  in  the  industries 
that  formerly  exported  to  the  others.  This 
is  true;  but  each  bloc  would  correspondingly 
gain  a  roughly  equal  number  of  jobs  produc- 
ing goods  it  formerly  imported.  There  is  no 
reason  to  expect  that  even  such  a  major 
fragmentation  of  the  world  market  would 
cause  extra  unemployment. 

The  cost  would  come  instead  from  re- 
duced efficiency.  Each  bloc  would  produce 
goods  for  itself  that  it  could  have  imported 
more  cheaply.  With  a  100%  tariff,  some 
goods  would  be  produced  domestically  even 
though  they  could  have  been  imported  at 
half  the  price.  For  these  goods  there  is  thus 
a  waste  of  resources  equal  to  the  value  of 
the  original  imports. 

But  this  would  be  true  only  of  goods  that 
would  have  been  imported  in  the  absence  of 
tariffs,  and  even  then  100%  represents  a 
maximum  estimate.  Our  three  hypothetical 
trading  blocs  would,  however,  import  only 
about  10%  of  the  goods  and  services  they 
use  from  abroad  even  under  free  trade. 

A  trade  war  that  cut  international  trade  in 
half,  and  which  caused  an  average  cost  of 
wasted  resources  for  the  displaced  produc- 
tion of.  say.  50%.  would  therefore  cost  the 
world  economy  only  2.5%  its  income 
(50%  X  5%  =  2.5%). 

This  is  not  a  trivial  sum— but  it  is  long 
way  from  a  Depression.  (It  is  roughly  the 
cost  of  a  1%  increase  in  the  unemployment 
rate.)  And  it  is  the  result  of  an  extreme  sce- 
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nario.  in  which  protectionism  has  a  devas- 
tating effect  on  world  trade. 

If  the  trade  conflict  were  milder,  the  costs 
would  be  much  less.  Suppose  that  the  tariff 
rates  were  only  50%.  leading  to  a  30%  fall  in 
world  trade.  Then  3%  of  the  goods  original- 
ly used  would  be  replaced  with  domestic 
substitute,  costing  at  most  50%  more.  If  the 
typical  domestic  substitute  costs  25%  of 
world  income  (25%  r  3%  =  0.75%). 

Mr.  HOLLINGS.  Mr.  President,  this 
is  not  1903.  Thank  heavens  for  Maggie 
Thatcher.  She  is  reviving  Britain.  Let 
us  not  use  that  as  an  example.  Let  us 
get  up  to  1990  and  understand  protec- 
tionism. 

This  is  very  enlightening  to  me  be- 
cause this  article  is  adapted  from  the 
Age  of  Diminished  Expectations.  U.S. 
Economic  Policy  in  the  1990's,  by  Paul 
Krugman,  and  edited  by  Michael 
Barker,  published  in  June  1990.  copy- 
right Washington  Post  Co..  Briefing 
Books,  all  rights  reserved,  reprinted 
with  permission: 

In  popular  arguments  against  protection- 
ism, the  usual  warning  that  protectionism 
threatens  our  jobs,  the  Smoot-Hawley  tariff 
of  1931.  we  are  told,  caused  depression  and 
history  can  repeat  itself. 

That  is  the  thrust  of  the  argument 
of  our  colleague  from  Texas.  Then  I 
go  on  to  quote  further: 

Although  protectionism  is  usually  a  bad 
thing,  it  is  worth  pointing  out  that  it  isn't  as 
bad  as  all  that.  Protectionism  does  not  cost 
our  economy  jobs  any  more  than  the  trade 
deficit  does.  U.S.  employment  is  essentially 
determined  by  supply,  not  demand.  The 
claim  that  protectionism  caused  the  depres- 
sion is  nonsense. 

Heavens  above,  this  is  exactly  what 
the  Senator  from  South  Carolina  has 
been  saying.  I  know  my  distinguished 
colleague  on  the  other  side  of  the 
aisle.  Senator  Heinz,  of  Pennsylvania, 
has  been  saying  it  and  should  be  given 
due  credit.  We  said  this  10  years  ago 
on  the  floor. 
I  quote  further  from  Dr.  Krugman: 
The  claim  that  future  protectionism  will 
lead  to  a  repeat  performance  is  equally  non- 
sensical. 

I  can  tell  my  colleagues  right  now.  if 
you  really  want  to  know  what  is  going 
on.  we  are  going  to  have  to  spend  a 
fortune  to  take  care  of  what  the  Sena- 
tor from  Texas  represents  down  there 
in  the  savings  and  loan  debacle.  I 
quote: 

Take  the  most  extreme  example,  the  cost 
to  taxpayers  of  the  savings  and  loan  bailout 
alone  will  be  at  least  five  times  as  large  as 
the  annual  cost  to  U.S.  consumers  of  all  U.S. 
import  restrictions. 

I  say  that  with  feeling  because  we 
are  trying  our  best  to  protect  the  poor 
and  to  protect  the  consumers,  we  are 
talking  about  the  little  kids  going  to 
school  and  having  to  pay  x  dollars 
more  now  to  get  a  shirt  on  their  backs. 
That  is  why  the  National  Consumers 
League  endorses  this  particular  bill. 
Why  is  it  that  our  distinguished  col- 
league forgets  that  one  basic  funda- 
mental truth,  that  Americans,  includ- 
ing poor  Americans,  cannot   be  con- 


sumers unless  they  have  a  job?  Yet 
here  we  are  going  out  of  business.  We 
are  trying  to  maintain  these  textile 
jobs.  We  are  trying  to  maintain  the 
remnant  of  this  industry,  which  is  crit- 
ical not  only  to  our  military  security 
but  also  to  our  economic  security. 

I  think  of  woven  electronics.  We 
know  about  the  parachutes,  webbing, 
and  all  the  other  things.  Woven  elec- 
tronics with  interspersed  copper 
wiring  which  is  made  for  the  computer 
industry.  You  cannot  make  computers 
without  that.  That  is  also  in  the  in- 
nards of  a  B-2  bomber,  a  B-IB 
bomber,  a  Trident  submarine,  and  ev- 
erything else.  We  cannot  have  nation- 
al security  without  a  textile  industry, 
and  that  is  what  this  bill  sounds  as  a 
warning. 

The  distinguished  Senator  says 
Korea  is  getting  out  of  textiles. 
Wrong.  Let  me  read  from  Japan  Tex- 
tile News— rather  than  getting  out, 
Korea  is  out  to  become  the  largest  tex- 
tile exporter  by  the  year  2000: 

The  Government  has  disclosed  plans  to 
make  the  country  the  world's  largest  textile 
exporter  by  the  year  2000.  In  order  to  real- 
ize it,  the  Trade  Industry  Ministry  will 
spend  3.163  billion  chon  to  structurally 
reform  the  textile  industry  over  the  next  7 
years. 

Read  those  magical  words,  "Trade 
Industry  Ministry."  Where  is  such  a 
ministry  in  the  United  States?  On  an 
ad  hoc  basis,  we  have  a  Government 
policy  for  agriculture.  On  an  ad  hoc 
basis,  we  have  it  for  aircraft.  On  an  ad 
hoc  basis,  we  protect  the  banks.  On  an 
ad  hoc  basis,  we  protect  other  indus- 
tries, such  as  housing.  But  we  do  not 
have  what  the  competition  has: 
namely,  a  Trade  Industry  Ministry. 
There  is  one  in  Korea;  there  is  one  in 
Taiwan;  and,  of  course,  we  all  know 
the  Ministry  of  International  Trade 
and  Industry  [MITI],  in  Japan.  This  is 
Government  guided  capitalism  and 
trade.  That  is  exactly  what  Dr.  Krug- 
man is  talking  about  in  his  particular 
articles.  He  says: 

Because,  if  the  pattern  of  international 
trade  and  specialization  largely  reflects  his- 
torical circumstances  rather  than  underly- 
ing national  strength.  Government  policies 
can.  in  principle,  shape  this  pattern  to  bene- 
fit their  domestic  economies. 

I  said  the  same  thing  in  debate  yes- 
terday. This  article  only  came  to  my 
attention  earlier  this  morning.  I  want 
to  try  to  get  Dr.  Krugman's  book  and 
follow  up.  It  is  heartening  to  know 
that  we  are  looking  at  the  real  world, 
the  real  competition  here,  and  not  to 
histrionics.  The  truth  of  the  matter  is 
that  this  bill  will  allow  the  textile  bill 
to  stabilize,  and  we  will  be  able  to  get 
some  competition  rather  than  allowing 
the  retailers  to  mark  up  the  imported 
items. 

So  he  says  this  has  killed  commu- 
nism. If  we  do  not  wake  up,  it  will  kill 
capitalism  in  the  United  States  of 
America. 
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I  have  been  to  Korea.  I  said  yester- 
day that  I  have  been  to  Pusan,  Korea, 
to  the  garment  sector  there.  They 
have  literally  thousands  of  young 
ladies  coming  into  that  plant  and 
there  are  three  rows  in  that  plant. 
They  are  all  making  the  same  gar- 
ment. At  one  they  have  Bill  Blass  gar- 
ments; another  row,  they  have  Liz 
Claiborne  garments;  another  row,  an- 
other particular  make,  all  out  of  the 
same  plant.  The  young  ladies  work  for 
around  a  dollar  an  hour.  They  work  10 
hours.  6  days.  They  do  not  come  in  as 
experienced  textile  workers.  They 
leave  by  the  age  of  22.  They  come  in  at 
age  18  and  leave  by  age  21  or  22  to  go 
back  to  the  village  with  that  dowry  to 
get  married. 

The  Senator  stated,  incorrectly,  that 
textiles  were  not  a  productive  indus- 
try. I  have  just  shown  where  the  Euro- 
pean Community  determined  that  the 
U.S.  textiles  industry  is  the  most  pro- 
ductive in  the  world.  The  Office  of 
Technology  Assessment  found  it  the 
most  productive  in  the  world.  The 
MIT  study  found  it  the  most  produc- 
tive in  the  world.  It  is  because  textiles 
have  invested  money  and  mechanized. 
In  Stoneswear,  for  example,  they 
now  have  a  machine  to  put  the  cuffs 
on  the  shirt,  another  machine  to  put 
on  the  strip  of  buttons,  another  one  to 
put  on  the  pocket,  another  one  to  put 
on  the  collar.  When  I  first  went  to 
Stonewear  in  my  campaigns  in  the 
1950's  for  Lieutenant  Governor,  they 
had  3,300  to  3,600  workers.  Now  they 
have  less  than  1,700.  and  they  have  in- 
creased their  production  by  mechani- 
zation. But  the  average  age  of  the 
workers  is  50  or  52.  They  stay  there 
for  a  long  while,  a  lifetime,  as  many  in 
this  Senate  know.  They  work  for  many 
years. 

Many  of  us  have  gone  to  30-year.  40- 
year,  and  50-year  pinnings  in  the  tex- 
tile industry.  So  that  particular  indus- 
try has  what?  It  has  unemployment 
compensation.  It  has  health  insurance. 
It  has  all  of  these  things  that  continue 
on  past  the  age  of  22,  which,  in  Pusan. 
Korea,  they  do  not  have  to  worry 
about. 

That  is  the  kind  of  competition  that 
we  are  into,  and  that  type  of  commer- 
cialization. The  Senator  and  I  are  in 
step  on  that.  The  Senator  from  Texas 
is  right.  We  are  trying  to  get  in  with 
the  tide.  We  are  trying  to  keep  our 
head  above  water.  We  have  already 
lost  over  half  of  the  textile  business, 
over  60  percent.  I  have  seen  the  trend 
for  the  past  10  years  of  a  12-percent 
increase  each  and  every  year  in  the 
growth  of  imports,  making,  of  course, 
with  a  1-percent  growth  in  domestic 
consumption,  a  net  increase  of  11  per- 
cent. 

Extrapolate  that  through  the  1990's 
and  by  the  year  2000.  rather  than  the 
loss  of  60  percent,  we  will  have  the  loss 
of  92  percent  and  the  textile  industry 
will  be  gone.  Then  ask  what  the  price 


will  be  for  the  shirt  for  the  little 
fellow  going  to  school  in  Texas.  Find 
out  how  much  they  charge  then  when 
they  engage  in  monopolistic  practices 
and  band  together  offshore  to  dump 
here  in  the  United  States  while  we  lec- 
ture ourselves  on  the  floor  of  the  Con- 
gress. 

Thank    heavens    for   Dr.    Krugman 
and  other  eminent  economists  who  are 
now  coming  forward  and  who  under- 
stand that  market  forces  do  operate, 
that  you  can  manufacture  anything 
anywhere,    and   the   determinants   in 
this  trade  war  are  nontariff  barriers 
and   governmental   policico.   You   will 
see  in  the  Krugman  article.  He  says, 
•While  much  of  the  U.S.  trade  takes 
place  with  few  obstacles,  we  have  sev- 
eral major  protectionist  measures  re- 
stricting imports  of  autos,  steel,  and 
textiles  in  particular.  The  combined 
costs  of  these  major  restrictions  to  the 
U.S.  economy,  however,  are  usually  es- 
timated at  less  than  three-quarters  of 
1    percent    of    U.S.    national    income. 
Most  of  this  loss,  furthermore,  comes 
from  the  fact  that  the  import  restric- 
tions, in  effect,  form  foreign  producers 
into   cartels."   That   is   what   we   are 
fighting.  "They  charge  higher  prices 
to  U.S.  consumers.  So  most  of  the  U.S.- 
losses  are  matched  by  higher  foreign 
profits.  From  the  point  of  view  of  the 
world  as  a  whole,  the  negative  effects 
of  U.S.  import  restrictions  on  efficien- 
cy    are     therefore     much     smaller— 
around  0.25  percent  of  U.S.  GNP." 

So  when  the  distinguished  Senator 
from  Texas  talks  about  a  5-percent 
price  increase  and  going  "up,  up,  and 
away,"  we  know  the  actual  facts  that 
are  supported  by  the  best  economists. 
It  is  refuted  on  the  record. 

So  we  are  not  off  base  in  this  meas- 
ure. We  are  here  to  help  the  con- 
sumer. This  bill  is  endorsed  by  the 
consumer  organizations.  They  know  it. 
They  understand  it.  They  would  not 
dare  survive  if  they  really  thought 
that  this  was  going  to  run  up  the 
prices. 

A  vote  for  the  amendment  of  the  dis- 
tinguished Senator  from  Texas  is  a 
vote  to  kill  the  U.S.  textile  industry.  I 
yield  the  floor. 

Mr.  GRAMM.  Mr.  President,  if  our 
distinguished  colleague  from  South 
Carolina  is  correct,  this  bill  is  not 
going  to  raise  costs,  and  therefore  this 
amendment  is  going  to  have  no  effect. 
I  suspect  that  if  the  Senator  from 
South  Carolina  votes  against  the 
amendment,  it  will  be  an  indication 
that  he  believes  that  in  fact  costs  will 
go  up  by  5  percent  on  moderate-  and 
lower-income  Americans,  and  that  in 
fact  the  provisions  amendment  would 
take  effect. 

Mr.  President,  I  do  not  have  a  whole 
lot  more  to  say,  but  let  me  just  run 
through  several  responses  to  points 
that  were  made  by  my  dear  friend  and 
colleague  from  South  Carolina. 


First  of  all,  Mr.  F»resident,  I  would 
like  to  remind  my  colleagues  that 
while  in  fact  I  did  quote  from  a 
famous  American  Congressman,  speak- 
ing on  July  15,  1903,  in  London,  it  was 
the  subsequent  adoption  of  protection- 
ist policies  in  England,  more  than  any 
other  policies,  that  came  to  the  verge 
of  destroying  Great  Britain  as  an  in- 
dustrial power.  In  fact,  it  is  under  the 
leadership  of  Margaret  Thatcher  that 
that  process  is  at  least  beginning  to  be 
reversed. 

So  to  argue  that  a  person  speaking 
in  London  in  1903  was  praising  them 
for  their  enlightened  trade  policy  and 
yet  we  should  look  what  happened  to 
England,  is  totally  fallacious.  England 
was  virtually  destroyed  as  a  trading 
nation  and  as  an  industrial  power  be- 
cause it  deviated  from  the  very  policies 
that  made  a  country  with  relatively 
few  natural  resources  the  world's 
greatest  trading  and  most  powerful 
nation  in  the  world. 

Second,  every  time  we  have  this 
debate,  this  prop  of  these  two  shirts  is 
brought  out.  It  is  interesting  but  it  is 
totally  irrelevant  to  this  debate.  Let 
me  explain  why.  Cost  does  not  deter- 
mine price.  Supply  and  demand  deter- 
mine price.  Cost  would  determine 
price  if  you  had  the  opportunity  for 
people  to  produce  shirts  and  ship 
them  into  the  United  States  on  an  un- 
restricted basis.  But  when  you  limit 
supply,  then  price  is  set  by  the  supply 
that  is  available  relative  to  the 
demand  for  shirts. 

So  the  fact  that  the  shirt  produced 
abroad  cost  $10  and  was  sold  for  $25 
simply  shows  you  the  result  of  protec- 
tionism, because  the  demand  for  the 
shirt  is  there  at  $25  for  all  of  the 
shirts  that  we  are  allowed  by  existing 
protectionist  measures  to  import. 
Without  those  measures,  shirts  would 
come  in  until  the  price  was  driven 
down  to  $10. 

So  the  fact  that  U.S.  and  foreign 
shirts  sell  at  the  same  price,  even 
though  they  do  not  cost  the  same 
amount  to  produce,  is  simply  to  say 
that  the  laws  of  economics  work, 
which  nobody  ever  doubted.  Price  is 
determined  by  supply  and  demand.  So 
if  you  are  limiting  supply,  people  are 
going  to  sell  the  shirt  at  a  price  up  to 
the  point  where  people  will  buy  all 
they  have. 

That  price  in  this  case  is  quite  a  bit 
above  the  selling,  free  market  price. 
That  is  why  working  people  are  being 
hurt. 

Lawyers  and  economists  increasingly 
have  client  relationships,  and  you  can 
find  one  to  make  any  argument  you 
want  to  make.  But  without  any  fear  of 
contradiction,  I  want  to  say  here  that 
there  has  been  no  self-respecting  econ- 
omist on  the  face  of  the  Earth  in  over 
200  years  that  has  argued  in  favor  of 
protectionism. 
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If  there  is  one  fundamental  point 
that  liberals  and  conservatives  have 
agreed  on  in  economics,  it  is  that  pro- 
tectionism is  a  disaster  for  a  nation, 
that  it  creates  poverty,  that  it  stag- 
nates growth,  and  that  it  is  anathema 
to  everything  to  which  a  free  people 
should  aspire  to. 

Finally,  to  quote  on  the  floor  of  the 
Senate  that  the  cost  of  protectionism 
in  any  one  year  is  only  equal  to  one- 
fifth  the  cost  of  the  savings  and  loan 
bailout,  if  that  is  praise  of  protection- 
ism, then  we  should  be  spared  all  of 
this  debate.  The  apologists  for  protec- 
tionism say,  oh,  protectionism  in  any 
one  year  is  only  about  one-fifth  of 
total  cost  of  the  savings  and  loan  bail- 
out and  therefore  we  ought  not  to 
worry  about  it.  What  more  needs  to  be 
said  against  protectionism  with  such 
argiunents  from  its  supporters? 

I  would  not  make  that  case  if  I  were 
arguing  for  protectionism.  That  only 
means  that  over  the  next  5  years  we 
are  creating  by  Government  edict  a 
new  savings  and  loan  bailout,  and  we 
are  imposing  the  cost  not  generally 
across  the  American  public  but  princi- 
pally on  the  backs  of  low-income  work- 
ing Americans. 

Finally,  we  have  heard  here  a  lot  of 
talk  about  a  big  surge  in  imports.  That 
process  is  being  reversed  as  American 
exports  grow.  I  think  when  we  get 
beyond  this  period  and  we  can  look 
back  on  it,  we  will  see  that  in  the 
decade  of  the  1980's  what  was  happen- 
ing was  that  as  we  were  running  big 
budget  deficits,  as  the  savings  rate  was 
falling  through  the  floor.  The  Ameri- 
can economy  attracted  foreign  capital 
which  inflated  the  value  of  the  U.S. 
dollar  and  encouraged  Americans  to 
buy  foreign  goods  while  discouraging 
foreigners  from  buying  American 
goods.  I  think  historians  looking  at 
this  period  will  say  that,  instead  of  ad- 
dressing that  fundamental  problem, 
politicians  found  it  easier  to  blame  for- 
eigners than  they  did  to  blame  them- 
selves. 

Mr.  President,  this  is  a  straightfor- 
ward amendment.  If  the  proponents  of 
this  bill  are  right  and  costs  will  not  go 
up,  this  amendment  will  never  kick  in. 
But  all  this  amendment  says  is  that  if 
the  cost  of  textiles  and  apparel  and 
footwear  rise  by  5  percent  or  more,  as 
borne  by  low-income  and  middle- 
income  Americans,  if  the  Secretary  of 
Labor  certifies  that  in  fact  costs  of 
these  important  items  purchased  with 
large  portions  of  the  budget  of  low- 
income  Americans  have  risen  by  over  5 
percent,  then  the  President  will  have 
the  power  to  suspend  this  bill. 

Those  who  say  this  bill  will  not  drive 
up  costs  can  vote  for  this  amendment, 
and  in  the  process  they  can  guarantee 
people,  who  are  concerned  about  what 
this  will  do  to  low-income  Americans, 
that  they  do  not  intend  for  low-income 
Americans  to  suffer  as  a  result  of  this 
bill.  Quite  frankly.  I  think  that  this 


amendment  is  a  way  that  fears  of 
many  could  be  lessened,  and  that  sup- 
port for  this  bill  might  grow.  It  would 
not  induce  me  to  vote  for  the  bill,  be- 
cause I  do  not  believe  the  bill  will  in- 
crease jobs.  I  think  it  will  reduce  jobs. 
But  I  think  for  many  that  this  would 
be  an  important  amendment,  and  I 
hope  that  the  supporters  of  this  bill 
who  say  that  costs  will  not  rise  will 
give  a  guarantee  of  that  and  support 
this  amendment. 
I  yield  the  floor. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
this  amendment  by  the  able  Senator 
from  Texas  is  similar  to  an  amend- 
ment that  he  offered  in  1988,  and 
which  was  defeated  by  a  2  to  1  vote.  It 
was  tabled  by  a  vote  of  60  to  34.  This 
amendment  is  basically  the  same  as 
the  previous  one. 

Mr.  President,  the  Office  of  Tech- 
nology Assessment  found  that  the 
benefits  of  cheap  foreign  labor  rarely 
reach  consumers.  By  far.  most  of  the 
difference  between  the  foreign  produc- 
tion costs  and  the  domestic  selling 
price  ends  up  in  the  hands  of  shippers, 
wholesalers,  importers  and  retailers. 
Usually  the  consumer  pays  the  same 
price  for  equivalent  imported  and  do- 
mestic products. 

There  are  more  than  5,300  textile 
companies,  and  more  than  12,000  ap- 
parel companies  in  the  United  States. 
The  level  of  competition  is  intense. 
With  this  large  number  of  domestic 
textile  and  apparel  companies  there  is 
no  reason  to  believe  that  passage  of 
this  bill  will  raise  consumer  costs. 

Mr.  President,  I  have  been  handed  a 
pamphlet  here  that  raises  some  points 
that  I  would  like  to  bring  out.  This 
pamphlet  is  put  out  by  the  Coalition 
of  Textile  people.  Imports  do  not  cost 
consumers  less  at  the  cash  register. 
But  the  higher  markup  potential  for 
imported  goods  has  made  them  attrac- 
tive at  the  wholesale  level  and  conse- 
quently retail  shelves  are  stocked  over- 
whelmingly with  imported  products. 
Imported  clothing  and  apparel  now  ac- 
count for  fully  60  percent— get  that 
figure.  60  percent— of  America's  do- 
mestic market.  In  other  words.  6  out 
of  every  10  Americans  are  wearing  im- 
ported clothes. 

For  nonrubber  footwear,  the  import 
total  is  a  whopping  80  percent.  Mr. 
President,  does  that  make  sense  that 
we  are  bringing  into  this  country  im- 
ports to  such  an  extent  that  60  per- 
cent come  from  foreign  markets  and 
80  percent  of  shoes?  Why  not  give 
these  jobs  to  Americans? 

These  staggering  losses  in  domestic 
sales  have  brought  America's  largest 
manufacturing  employers  to  their 
knees  and  has  cost  textile,  apparel, 
and  footwear  workers  more  than 
400.000  jobs  in  the  last  decade.  That  is 
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400.000  jobs  lost  over  the  last  10  years 
due  to  imports. 

The  most  recent  figures  released  by 
the  U.S.  Department  of  Commerce, 
and  that  is  June  20,  1990,  show  that 
the  American  textile  industry  lost  $47 
million  during  the  first  quarter  of 
1990. 

Some  try  to  claim  textile  industry  is 
doing  well,  and  does  not  need  any- 
thing. Here  are  your  figures.  They  lost 
$47  million  in  the  first  quarter  of  1990. 
How  are  they  going  to  stay  in  business 
on  that  basis?  They  will  all  go  out. 
Then  what  is  going  to  happen?  Where 
are  we  going  to  get  parachutes,  uni- 
forms, and  everything  we  need  for  our 
defense?  Again,  I  repeat  the  Defense 
Department  says  textiles  rank  second 
to  steel.  There  is  nothing  more  impor- 
tant than  textiles  except  steel.  Are  we 
going  to  recognize  that?  Are  we  going 
to  harken  to  that? 

This  year  48  more  textile,  apparel, 
and  footwear  plants  closed  or  been  re- 
duced. Operations  dropped  dramatical- 
ly in  the  last  12  months.  More  than 
70,000  textile,  apparel,  and  footwear 
workers  have  lost  their  jobs.  In  the 
last  12  months.  I  want  to  repeat  that, 
more  than  70,000  textile,  apparel,  and 
footwear  workers  have  lost  their  jobs. 
I  think  the  passage  of  the  Textile,  Ap- 
parel, and  Footwear  Trade  Act  of  1990 
will  determine  the  future  of  the  tex- 
tile, apparel,  and  footwear  industries, 
and  whether  or  not  they  can  continue 
to  exist. 

My  good  friend  from  Texas  has  of- 
fered this  amendment,  which  says  if 
prices  rise  by  more  than  5  percent,  as 
determined  by  the  Secretary  of  Labor, 
the  President  may  void  this  bill. 

Who  is  going  to  determine  these  fig- 
ures? If  the  President  wants  some- 
thing done  and  word  gets  out  that  is 
what  he  wants,  there  will  be  some  way 
found  to  manipulate  the  figures.  You 
cannot  rely  on  that.  You  just  cannot 
do  it.  We  know  that  the  situation  is 
such  that  this  textile  business  is  going 
down  the  drain,  if  we  do  not  do  some- 
thing about  it. 

Here  are  plant  closings  this  year 
alone,  in  1990:  the  Cone  Mills  Corp.  of 
Greenville,  SC,  450  jobs  lost;  Milliken 
«&  Co.,  Spartanburg,  SC.  129  jobs  lost; 
Milliken  &  Co..  Robbins.  NC.  235  jobs 
lost. 

I  am  speaking  of  jobs  lost  this  year 
alone. 

Hart  Wool  Combing.  Holyoke,  MA. 
50  jobs;  Springs  Industries.  Anderson, 
SC,  400  jobs;  Delta  Woodside.  Easley, 
SC.  360  jobs. 
This  is  for  this  year.  1990. 
Dacotah  Mills.  Lexington.  NC.  375 
jobs;  Forstmann  &  Co.,  Tifton,  GA. 
315  jobs;  Dixie  Yarns.  Belmont,  NC,  83 
jobs;  Ames  &  Smith  Hosiery,  Pilot 
Mountain,  NC,  130  jobs;  Health-Tex 
(fabric),  Cowpens,  SC,  400  jobs;  Doran 
Textiles.  Shelby.  NC.  210  jobs;  Amoco 
Fabrics.  Salisbury.  NC,  86  jobs;  Stan- 
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ley  Woolen  Co..  Uxbridge.  MA,  100 
jobs;  Washington  Manufacturing,  Sa- 
vannah. GA.  200  jobs;  Lowell  Covered 
Thread.  Lowell,  MA;  Laurel  Industrial 
Textiles,  Skowhegan,  ME;  Guilford 
Mills,  Augusta,  GA,  300  jobs;  Gra-Tex, 
Inc.,  Burlington,  NC;  Orinoke  Mills, 
York.  PA.  65  jobs;  Roxboro  Dye  Co.. 
Roxboro,  NC.  60  jobs;  Kraemer  Tex- 
tile. Womelsdorf.  PA.  300  jobs;  Lion 
Knitting  Mills.  Cleveland.  OH.  180 
jobs;  Venture  Associates.  Los  Angeles. 
CA.  a  number  of  jobs;  Garland  Co. 
(Bristol  Knit).  Fall  River.  MA.  350 
jobs. 

That  is  just  some  of  the  mills  that 
have  closed  this  year.  Are  we  going  to 
continue  to  stall  this  industry?  That  is 
where  we  are  headed.  Is  it  worthwhile 
to  keep  the  textile  industry  to  give 
jobs  to  Americans,  instead  of  letting 
the  foreign  imports  come  in  and  close 
our  plants  and  put  our  people  out  of 
jobs.  Is  that  what  we  want  to  do?  That 
is  what  we  are  doing  when  we  do  not 
pass  this  legislation  and  do  not  allow 
the  textile  industry  to  play  on  a  level 
field. 

The  growth  in  imports  in  this  coun- 
try is  1  percent  a  year.  We  are  bring- 
ing in  foreign  goods  to  the  extent  of  3 
to  5  percent  a  year.  That  is  not  a  level 
playing  field.  What  fair-minded  person 
wants  to  do  that  to  the  American 
people?  That  is  exactly  what  is  taking 
place.  Talk  about  free  trade;  how  is  it 
free?  Foreign  importers  are  subsidizing 
their  plants;  they  are  subsidzing  them. 
We  are  not  doing  that  in  this  country. 
Foreign  producers  are  paying  as  low  as 
27  cents  an  hour,  and  the  highest  is 
about  $2.50  or  $3  an  hour.  What  are 
we  paying?  About  $10  an  hour.  Is  that 
fair? 

Again,  all  we  want  to  do  is  to  have 
the  opportunity  to  let  our  own  work- 
ing people  compete  on  a  level  playing 
field.  That  is  all  we  are  asking  for. 

Mr.  President,  again.  I  say  that  this 
amendment  ought  to  be  defeated,  just 
like  a  similar  amendment  was  defeated 
almost  two  to  one  in  1988.  and  I  hope 
the  Senate  will  do  that. 

Mr.  HOLLINGS.  Mr.  President.  I  do 
not  know  whether  my  senior  colleague 
will  make  a  motion  to  table.  I  do  not 
want  to  cut  our  distinguished  col- 
league off.  I  will  get  right  to  the  point. 
The  Consumer  Price  Index  is  1.2  per- 
cent. If  apparel  went  along  with  the 
regular  CPI— the  truth  is  it  is  less 
than  that.  If  it  went  along  with  the 
CPI.  you  could  get  rid  of  the  bill. 

On  the  other  hand,  since  we  are  not 
in  control  of  this  market  and  the  for- 
eigners are,  in  this  particular  provi- 
sion, the  distinguished  Senator  from 
Texas  maintains  that  all  the  foreign 
importers  had  to  do  is  run  up  the  price 
for  1  year  and  get  rid  of  the  textile  bill 
and  continue  on  their  monopolistic 
march  of  the  takeover  of  this  basic  in- 
dustry. 

So  we  know  exactly  what  is  in  the 
balance  there.  We  do  not  want  to  cut 


it  off,  but  my  colleagues,  I  think,  want 
to  vote.  I  do  not  want  to  cut  off  any- 
body. 

I  do  not  know  whether  my  senior 
colleague  will  make  the  motion  or  I 
will,  after  the  Senator  from  Texas  is 
completed. 

Mr.  GRAMM.  Mr.  President,  let  me 
just  make  a  few  remarks  in  response 
to  the  comments  that  have  been  made, 
and  I  will  be  ready  to  vote. 

First  of  all,  the  amendment  makes  it 
clear  that  it  would  be  the  act  that 
would  produce  the  increase  in  price, 
not  general  price  inflation.  The  Secre- 
tary of  Labor  would  have  to  find  that 
this  act  results  in  the  increase  in  price, 
not  general  inflation. 

Second,  everybody  is  entitled  to 
their  own  opinion  but  not  their  own 
facts.  You  cannot  argue  at  one  point 
by  saying  that  restricted  imports  do 
not  sell  at  their  production  cost,  that 
they  sell  way  above  it,  and  then  say 
price  will  go  up  if  restrictions  are  re- 
moved. The  truth  is  that  the  price  of 
imports  is  way  above  the  import  cost, 
because  we  are  limiting  the  amount 
that  is  imported,  and  that  is  what  is 
causing  the  situation  where  American 
families  pay  as  much  as  40  percent 
more  for  clothing  than  they  would  if 
we  had  any  kind  of  open  market. 

Finally,  let  me  say  to  my  dear  col- 
league, the  senior  Senator  from  South 
Carolina,  a  man  that  I  respect  and 
revere  as  much  or  more  than  anybody 
in  this  body,  that  there  is  no  doubt 
about  the  fact  that  we  are  talking 
about  competition  in  the  textile  indus- 
try. But  there  are  two  points  I  want  to 
make: 

One.  we  cannot  save  those  jobs  with 
protectionism;  only  modernization  can 
save  those  jobs  in  the  longrun.  And  we 
are  putting  off  the  only  pressure  that 
can  save  the  industry  if  we  engage  in 
more  protectionism. 

Finally,  every  State  that  the  Senator 
mentioned  as  losing  jobs  from  textiles 
in  the  decade  of  the  1980's  has  gained 
more  jobs  on  average  as  a  percentage 
of  their  employment  base  than  the  na- 
tional average. 

I  remind  my  colleagues  that,  in  the 
same  period  we  are  discussing  here, 
America  has  created  21  million  net 
new  jobs.  If  you  take  the  textile-pro- 
ducing States,  with  a  few  exceptions, 
such  as  Texas,  which  has  had  a  prob- 
lem with  oil  and  real  estate,  and  now 
with  S&L's.  the  textile-producing 
States  have  grown  more,  created  more 
jobs,  had  lower  unemployment,  have 
had  their  living  standards  rise  faster 
than  the  rest  of  the  Nation  as  a  whole. 
In  fact,  the  Department  of  Commerce 
presents  data  that  indicates  that  a 
major  factor  pulling  employees  out  of 
the  textile  industry  is  that  in  those 
very  States  people  are  being  hired  into 
other  industries  at  higher  wage  rates. 
I  refer  my  colleagues  to  the  U.S.  In- 
dustrial Outlook,  1990,  the  section  on 
apparel,  which  is  page  35-2. 


So.  Mr.  President,  just  summing 
up— and  we  will  be  ready  to  vote— this 
bill,  if  adopted,  will  not  save  American 
jobs.  Under  GATT.  those  nations  that 
claim  damage  as  a  result  of  these  re- 
strictions will  have  the  right  of  offset. 
They  will  have  the  right  to  impose 
protective  tariffs  against  American 
products.  What  products  are  they 
going  to  pick?  They  are  going  to  pick 
the  very  products  in  which  we  are  the 
most  efficient,  in  which  we  are  the 
most  competitive.  As  a  result,  we  are 
going  to  end  up  losing  jobs  in  areas 
where  we  are  competitive,  where  our 
employment  base  is  growing,  where  we 
have  higher  wages.  So.  Mr.  President, 
the  net  result  will  be  higher  costs  to 
the  American  consumer  for  textiles, 
higher  costs  to  foreign  consumers  for 
items  such  as  aircraft  and  aircraft 
parts,  chemicals  and  applied  products, 
fabricated  metals,  industries  where  we 
are  competitive  and  where  wages  are 
several  times  the  wage  in  the  textile 
industry. 

The  net  result  will  be  not  the  reten- 
tion of  jobs,  but  the  loss  of  jobs  in 
areas  that  represent  growth  industries 
for  America,  the  loss  of  markets  from 
the  retaliation  which  will  occur  under 
law  and  which  in  fact  is  called  for 
under  law  because  this  bill  violates  our 
GATT  agreements. 

Mr.  President,  unless  someone  else 
wishes  speak— I  have  been  passed  a 
note  that  Senator  Packwood  is  on  his 
way  here  and  would  like  to  be  heard  a 
moment  before  we  vote— if  anyone  else 
would  like  to  speak— if  not,  I  would 
suggest  the  absence  of  a  quorum  so  we 
can  give  him  a  chance  to  be  here. 

Mr.  PRYOR.  Mr.  President,  if  the 
distinguished  Senator  from  Texas  will 
withhold  the  request  for  a  quorum 
call,  it  is  now  1:40  p.m.  and  we  have 
been  on  this  amendment  for  a  consid- 
erable amount  of  time.  I  am  not  trying 
to  cut  anyone  off,  but  there  are  cer- 
tainly definite  programs  going  on  this 
afternoon  for  which  Members  have  to 
be  available. 

Could  I  get  an  idea  from  the  Senator 
from  Texas  when  we  might  be  able  to 
reach  a  vote  on  this  amendment? 

Mr.  GRAMM.  Mr.  President,  let  me 
say  that  Senator  Packwood  is  coming 
here  to  speak;  so  as  far  as  I  am  con- 
cerned, unless  someone  else  speaks  in 
opposition  to  the  amendment  and 
makes  points  that  need  be  responded 
to,  I  would  consider  myself  to  be  fin- 
ished on  the  debate.  I  am  not  aware  of 
what  Senator  Packwood  has  to  say.  I 
do  not  know  who  else  will  be  speaking 
against  the  amendment.  I  cannot  say 
to  what  extent  they  would  raise  points 
I  would  need  to  respond  to. 

It  is  my  understanding  that  the  lead- 
ership is  trying  to  work  out  an  agree- 
ment on  having  this  vote  and  possibly 
having  it  the  last  one  of  the  day.  I  do 
not  control  that,  being  only  a  private 
in  the  Army. 


17402 


CONGRESSIONAL  RECORD— SENATE 


So,  that  is  the  extent  of  my  knowl- 
edge as  to  where  we  are  in  this  proce- 
dure. 

Mr.  PRYOR.  Mr.  President,  that 
being  the  case,  I  see  the  Senator  from 
Massachusetts  may  be  seeking  recogni- 
tion. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  THURMOND.  Will  the  Senator 
withdraw  that? 

Mr.  PRYOR.  I  withdraw  the  re- 
quest. 

The  PRESIDING  OFFICER  (Mr. 
KoHL).  The  Chair  recognizes  the  Sena- 
tor from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
understand  we  have  about  seven  more 
amendments.  I  wonder  if  we  could  not 
reach  some  agreement  to  limit  these 
amendments,  maybe  40  minutes,  to  be 
equally  divided  to  each  side,  and  get 
through  this  bill.  Otherwise  we  will  be 
here  late  tonight  or  tomorrow. 

Mr.  PRYOR.  Does  the  Senator  from 
South  Carolina  say  that  on  seven 
amendments  we  have  40  minutes  on 
all  the  amendments  or  each  of  the 
amendments? 

Mr.  THURMOND.  I  think  give  the 
other  side  a  chance.  Maybe  20  min- 
utes. 
Mr.  PRYOR.  I  understand. 
Mr.  THURMOND.  We  have  been  on 
this  amendment  here  about  an  hour. 
If  we  could  cut  down  30  minutes  or  15 
minutes  to  a  side. 

Mr.  PRYOR.  Mr.  President.  I  do  see 
the  Senator  from  Oregon  coming  in 
now. 

Mr.  THURMOND.  Maybe  Senator 
Packwood  can  give  us  an  answer  to 
Senator  Gramm  on  that  question.  Pos- 
sibly we  could  have  30  minutes  equally 
divided  on  each  amendment.  That 
would  be  15  minutes  to  the  side.  That 
would  save  a  lot  of  time.  Then  that  is 
going  to  run  us  into  about  6  or  7 
o'clock  tonight. 

Mr.  HOLLINGS.  The  Senator  will 
propose  it  and  I  will  agree  to  it. 

Mr.  THURMOND.  We  might  cut  it 
down. 

Mr.  HOLLINGS.  I  am  glad  to  agree 
to  it;  15  minutes  to  a  side. 

Mr.  THURMOND.  Maybe  20  min- 
utes equally  divided,  10  minutes  each 
side  for  each  amendment. 

Mr.  HOLLINGS.  I  wonder  if  the 
Senator  from  Oregon  would  enter  into 
some  time  agreement.  So  obviously 
this  is  going  to  put  us  over.  I  get  this 
kind  of  feeling,  having  been  on  the 
floor,  we  could  conclude  this  one  and 
see  what  type  of  time  agreement  we 
could  have.  The  time  agreement,  I 
guess  we  would  have  to  check  with  the 
majority  leader  and  minority  leader 
and  they  would  agree  to  vote  at  a  time 
certain,  let  us  say  on  Monday  or  what- 
ever it  is.  I  am  not  authorized.  Of 
course  it  would  have  to  be  up  to  the 
majority  and  minority  leaders. 

Mr.  PACKWOOD.  I  am  not,  either.  I 
would  be  happy  to  conclude  on  this 


one.  I  would  speak  briefly  and  have  a 
vote  and  be  happy  to  see  what  kind  of 
agreements  can  be  reached.  I  have  not 
talked  to  anybody. 

Mr.  HOLLINGS.  Let  us  do  that. 

Mr.  PRYOR.  If  I  might  request  of 
the  Senator  from  Oregon,  would  it  be 
all  right  to  agree  then  that  at,  say. 
1:50  p.m..  does  this  give  the  Sena- 
tor  

Mr.  PACKWOOD.  Three  minutes? 

Mr.  PRYOR.  Pardon  me.  I  apologize. 

1  could  not  see  very  well.  What  about 

2  o'clock? 
Mr.  PACKWOOD.  That  is  fine. 
Mr.   PRYOR.   We   will   not   seek   a 

unanimous-consent  request.  We  will 
put  Members  on  notice  it  would  prob- 
ably be  in  the  neighborhood  of  2 
o'clock  there  would  be  a  vote.  I  am  not 
authorized,  by  the  way.  to  proceed 
with  unanimous  consent. 

Mr.  GRAMM.  Let  me  make  it  clear 
on  our  side  I  do  not  know  we  are  au- 
thorized to  enter  into  that  agreement, 
either. 

Mr.  PACKWOOD.  I  have  not  talked 
to  anybody.  I  know  Senator  Wilson 
has  an  amendment.  Senator  Gramm 
has  more,  and  Senator  Gorton  has 
one  more.  I  have  not  talked  with  any 
of  them.  I  have  been  gone  for  the  last 
hour  and  have  been  out  of  touch. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Oregon. 

Mr.  PACKWOOD.  Mr.  President.  I 
strongly  support  the  amendment  of 
the  Senator  from  Texas  for  any 
number  of  reasons.  First.  I  think  the 
bill  is  a  turkey  anyway  and  should  not 
be  passed  in  any  way.  shape,  or  form. 
But  if  we  are  going  to  pass  this  bill  we 
should  not  be  doing  something  that  in- 
jures low-  and  middle-income  people. 

I  know  what  the  argument  is  that  is 
made.  We  are  going  to  save  tremen- 
dous numbers  of  jobs  if  we  pass  this 
bill. 

First,  we  are  not  likely  to  save  tre- 
mendous numbers  of  jobs  if  we  pass 
this  bill.  But  if  we  were,  should  we 
consider  what  the  tradeoffs  are  to  save 
them?  I  emphasize  again  I  am  not  con- 
ceding we  will  save  the  jobs  by  passing 
this.  If  we  do,  we  do  it  at  the  expense 
of  roughly,  depending  on  whose  fig- 
ures you  take,  $25  to  $50  billion  a  year 
in  additional  costs  for  the  consumers 
of  textiles  and  apparel.  Some  of  those 
people  are  rich.  More  of  them  are 
poor.  And  more  of  them  yet  are  middle 
income. 

I  am  not  going  to  get  into  a  debate 
here  what  is  middle  income.  I  know 
the  Chair  and  everybody  in  the  Senate 
realizes  when  we  talk  to  anybody,  no 
matter  how  much  money  they  make, 
they  think  they  are  middle  income. 
Let  me  simply  say  that  for  the  great 
bulk  of  Americans  who  make  under 
$30,000  or  $40,000  a  year,  and  that  is 
the  great  bulk  of  Americans,  this  bill 
is  going  to  cost  each  and  every  one  of 
them  hundreds  of  dollars  a  year  in 
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higher  priced  shoes,  higher  priced 
suits,  higher  priced  T-shirts,  bathing 
suits,  everything  you  can  think  of. 

That  may  be  what  the  proponents  of 
this  bill  want  to  do  and  are  willing  to 
do.  But  in  fairness,  if  we  are  going  to 
do  it  let  us  at  least  have  the  Senate 
and  the  bulk  of  the  country  under- 
stand the  tradeoffs. 

We  have  been  through  these  debates 
before  when  we  have  gone  through 
protectionist  measures  for  steel,  been 
going  through  domestic  content  de- 
bates for  autos,  as  to  what  will  hap- 
pend  if  we  enter  into  some  kind  of  pro- 
tectionist legislation.  The  best  exam- 
ple that  we  probably  have  had  in  this 
decade  involves  cars.  In  theory,  the 
Japanese  have  entered  into  what  they 
call  voluntary  restraints  in  which  they 
said  that  they  would  not  ship  more 
than  a  certain  number  of  cars  to  this 
country. 

For  those  who  can  remember  back  to 
the  price  of  cars  in  the  mid-1970's,  you 
will  recall  that  you  could  buy  good  im- 
ported modestly  priced  cars  for  $6,500, 
$7,000.  $7,500. 

But  as  soon  as— I  do  not  want  to 
phrase  this  wrong,  but  I  want  to  say  as 
soon  as  we  put  in  the  import  re- 
straints, as  soon  as  the  Japanese  vol- 
untarily agreed  to  impose  them  upon 
themselves— although  I  would  have  to 
say  it  was  with  tremendous  pressure 
from  us— to  restrain  the  number  of 
cars  that  they  would  send  to  this  coun- 
try, what  did  they  send  and  what  did 
they  cut  off?  What  they  cut  off  were 
the  lower  priced  cars.  You  make  more 
money  selling  Mercedes  than  you  do 
selling  those  old  Volkswagen  buses. 

I  remember  in  1964  buying  my  wife  a 
new  Volkswagen  bus  for  $1,600.  So  the 
cheaper  cars  were  not  sent.  If  you  can 
only  send  so  many  cars,  you  are  going 
to  send  the  ones  you  make  the  most 
money  on.  And  that  is  exactly  what  is 
going  to  happen. 

Have  you  seen  the  advertisements 
that  have  been  held  up,  here  is  a 
Ralph  Lauren  shirt  that  is  imported; 
here  is  a  Ralph  Lauren  shirt  that  is 
made  in  the  United  States.  Same  price. 
Then,  the  argument  goes,  therefore 
the  consumers  are  not  doing  any 
better.  The  ones  that  are  making  prof- 
its are  the  retailers  who  are  buying 
the  cheap  Ralph  Lauren  products 
from  overseas  and  raising  the  price  up 
to  what  it  cost  to  buy  the  expensive 
Ralph  Lauren  shirt  here. 

I  do  not  even  concede  that  argument 
but  for  the  moment,  arguendo  do  let 
us  assume  it  is  true.  Now  what  hap- 
pens if  we  put  in  the  limitations  and 
the  lower  cost  Ralph  Lauren  shirts 
and  the  lower  cost  Liz  Claiborne 
dresses  do  not  come  into  the  country? 
And  what  comes  in  are  the  higher 
priced  goods,  because  that  is  where 
you  can  make  a  bigger  margin  of 
profit. 
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If  the  argument  is  made  that  Ameri- 
can goods  and  imported  goods  are 
going  to  sell  for  the  same  price,  and  if 
suddenly  the  price  of  the  imported 
goods  goes  up.  what  happens  to  the 
rest  of  the  prices? 

What  has  happend  to  the  cost  of  the 
American  automobile?  Remember  the 
arguments:  Give  us  a  year;  give  us 
these  restraints,  let  us  get  back  our 
share  of  the  market. 

So  the  Japanese  and  the  Germans 
begin  sending  in  their  higher  priced 
cars.  What  happened  to  the  price  of 
the  American  car?  It  went  right 
straight  up  with  the  foreign  cars.  We 
did  not  suddenly  have  a  panoply  of 
middle-sized,  middle-cost  American 
cars  underselling  the  foreign  cars  by 
$2,000  or  $3,000.  Our  cars  went  right 
up  in  price. 

That  is  what  is  going  to  happen  to 
the  consumer  goods  in  this  country, 
what  is  going  to  happen  to  all  the  ath- 
letic shoes.  As  said  yesterday,  Adidas, 
the  most  popular  model,  if  this  bill 
passes,  because  it  has  a  quota,  will  go 
from  about  $46  to  $63.  You  add  that  to 
most  of  the  other  clothes  that  you  buy 
for  most  of  the  other  young  children 
and  teenagers  in  this  country,  let 
alone  the  suits  you  buy  for  yourself, 
the  dresses  your  spouse  buys  for  her- 
self, then  say  to  yourself,  are  we  will- 
ing to  do  that  to  this  country  in  order 
to  allegedly  save  some  jobs— alleged- 
ly—in  the  textile  industry? 

I  find  the  evidence  overwhelming 
that  the  reason  jobs  are  declining  in 
most  of  the  industries  in  this  country 
is  not  imports,  but  productivity.  We 
used  to  brag  about  that.  As  I  recall, 
and  figures  are  distant  in  my  mind 
now,  around  the  turn  of  the  century, 
we  had  about  50  million  farmers  in 
this  country.  Today,  we  have  around  2 
million.  Fifty  million  a  century  ago, 
and  we  say  that  is  progress. 

It  is  no  wonder  we  sell  wheat  cheap- 
er than  any  other  country  and  better. 
It  is  no  wonder,  if  we  could  get  into 
the  market,  we  could  sell  rice  cheaper 
in  Japan  than  the  Japanese  can  make 
it  for.  They  will  not  let  us  in  their 
market.  They  are  doing  the  same 
thing  to  their  consumers  that  this  bill 
will  do  to  our  consumers  on  textiles 
and  apparel. 

So  we  said  when  we  were  able  to  go 
from  50  million  to  2  million  farmers, 
"Look  at  that  productivity."  As  a 
matter  of  fact,  if  you  divide  productivi- 
ty in  this  country  into  three  normal 
sectors— service,  manufacturing,  and 
agriculture— it  is  the  service  sector 
over  the  last  10  to  15  years  that  has 
gone  up  the  least  in  terms  of  produc- 
tivity. Manufacturing  goes  up  3  or  4 
percent  in  a  year.  Agriculture  goes  up 
5  to  6  percent  a  year.  This  is  one  area 
where  we  are  better  at  it  than  any- 
body else  in  this  world,  and  we  contin- 
ue to  get  better.  The  gap  is  widening, 
not  getting  worse. 


I  look  at  my  own  timber  industry. 
My  good  friend  who  is  managing  the 
bill  also  has  a  significant  timber  indus- 
try, and  I  bet  it  is  as  true  in  Arkansas 
as  it  is  in  Oregon.  In  1988,  we  pro- 
duced as  much  in  1987—1988  was  a 
good  year,  1978  was  a  bad  year— with 
about  70  percent  the  employees  we 
had  10  years  earlier.  Part  of  that  was 
due  to  a  tremendous  capital  invest- 
ment in  the  eighties  of  more  efficient 
machines.  That  is  why  we  can  also  sell 
wood,  if  we  can  get  into  the  market, 
cheaper  than  any  other  country  in 
this  world. 

It  is  interesting  to  see  what  the  coa- 
lition is  on  this  bill.  It  used  to  be  the 
textile  and  the  apparel  manufacturers. 
The  apparel  manufacturers  have  now 
left  the  coalition.  They  left  it  because 
the  K-Marts  and  the  Limiteds  of  this 
world  went  to  them  and  said,  "We  are 
your  biggest  customers.  Why  do  you 
not  listen  to  us?" 

I  do  not  know  if  you  heard  the  story 
about  Les  Wexner.  who  operates  the 
Limited,  with  6,500  stores.  He  said,  "I 
have  a  list  of  my  customers.  Every  day 
I  have  to  please  my  customers."  And 
when  he  goes  to  Roger  Milliken  or 
somebody,  or  wherever  he  is  buying 
apparel  from,  he  says,  "I  am  your  big- 
gest customer.  Why  don't  you  listen  to 
them?  I  do  not  like  this  bill  because  it 
will  not  do  my  customers  any  good." 
And  they  could  not  get  the  textile 
manufacturers  to  listen  and  the  coali- 
tion split.  The  apparel  manufacturers 
are  now  saying  no,  count  us  out  on 
this  bill.  They  used  to  support  us.  Two 
years  ago.  they  changed  their  minds. 

What  you  really  have  are  the  textile 
unions  and  the  textile  manufacturers 
wanting  a  sweetheart  deal;  for  exam- 
ple, tariff  restrictions,  limitations  on 
anything  they  can  get  to  jack  up  the 
prices  on  everybody  else  so  that  they 
can  benefit.  It  is  the  kind  of  arrange- 
ment we  used  to  see  in  some  of  the 
regulated  industries  in  America  before 
we  have  deregulated  them. 

I  do  not  know  how  many  years  it 
took  us  to  learn  what  really  happened 
and  why  wages  went  up  so  tremen- 
dously high  in  the  trucking  industry 
in  the  sixties  and  seventies.  We  grasp 
the  concept,  and  Jimmy  Hoffa  was  a 
genious.  He  realized  once  he  organized 
all  of  the  trucking  industry  so  that  if 
all  of  the  majors  were  unionized  and 
you  could  not  play  off  one  against  the 
other,  then  if  they  all  agreed  to  ex- 
traordinary wage  increases,  they  were 
then  all  in  a  position  to  go  to  the 
Interstate  Commerce  Commission  and 
say,  "Sirs  and  madams,  our  costs  have 
gone  up,"  and  under  the  law,  the 
Interstate  Commerce  Commission  had 
to  let  the  truckers  raise  their  prices  to 
the  shippers. 

And  then  they  both  discovered  that 
so  long  as  the  unions  could  keep  every- 
body organized  and  so  long  as  the 
Interstate  Commerce  Commission 
under    the    laws    that    then    existed 


almost  prohibited  anybody  else  from 
getting  into  the  business,  then  it  did 
not  matter  what  their  costs  were.  If 
you  were  going  to  ship  by  truck,  you 
shipped  on  their  trucks  at  their  prices. 
And  there  was  not  even  any  competi- 
tion on  prices,  because  you  had  anti- 
trust exemption  for  all  the  pricing 
agencies  and  the  prices  were  uniform 
and  high. 

And  then  when  we  finally  passed 
trucking  deregulations,  what  did  we 
discover?  You  could  not  get  a  shipper 
today  that  would  go  back  to  regula- 
tion. They  have  companies  that  want 
to  compete  for  their  business,  and  to 
their  credit  you  could  now  not  get 
most  of  the  trucking  companies  to  go 
back.  You  could  get  some.  But  what 
has  happened  over  the  last  10  years  is 
that  some  trucking  companies  have 
discovered  that  the  market  system 
works  and  they  are  run  by  good  entre- 
preneurs, and  they  are  making  money. 
Some  of  the  trucking  companies  in 
the  last  years,  and  I  might  say  some  of 
the  biggest  trucking  companies,  have 
gone  bankrupt.  Gone  bankrupt."  And  I 
know  people  will  say  that  is  terrible, 
and  I  would  say  no.  That  is  what  the 
system  was  intended  to  do.  Those  who 
are  good  will  prosper.  Those  who  are 
not  will  go  out  of  business. 

We  are  not  lacking  for  trucking  com- 
panies in  this  country.  We  are  not 
looking  for  new  entrants  into  the  busi- 
ness. 

I  will  give  an  example  what  has  hap- 
pened. I  had  a  young  kid  named  Tim 
Lee  working  for  me  just  out  of  Oregon 
State  University  in  1975  or  1976  or 
1977,  I  would  say  about  1977.  He 
worked  for  me  only  about  a  year  and  a 
half  but  was  around  just  as  the  stir- 
rings of  truck  deregulation  were 
coming  on.  He  left  to  go  back  to 
Oregon  before  the  act  had  actually 
passed,  but  as  soon  as  it  passed  he 
grasped  something.  He  was  the  first 
person  in  the  country  to  grasp  it. 
There  is  money  to  be  made  in  bringing 
together  truckers  and  shippers  and  he 
was  the  middle  man.  His  company 
today,  S.T.S.,  Superior  Transporta- 
tion, is  a  multimillion-dollar  company. 
He  is  a  multimillionaire,  employing 
hundreds  of  people,  and  to  the  best  of 
my  knowledge  he  does  not  yet  own  a 
truck.  But  when  he  quotes  a  price  to 
the  shipper,  he  says  this  price  and  this 
bid  is  a  guarantee  that  I  will  get  the 
truck  and  deliver  it  and  I  will  be  re- 
sponsible for  the  insurance  and  I  will 
be  responsible  for  the  delivery,  and 
the  shipper  does  not  even  have  to 
worry  about  finding  the  truck. 

Clearly.  Tim  Lee  has  to  be  sure  he 
can  find  truckers  who  are  reliable. 
You  could  not  have  done  that,  you 
were  not  allowed  to  do  that,  under  the 
old  rules. 

What  we  will  have  here  when  this 
textile  bill  passes,  because  I  am  afraid 
it  is  going  to  pass,  when  it  becomes 
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law,  is  on  an  international  scale  some- 
what the  same  system.  So  long  as  we 
can  keep  this  a  small  and  tightly 
bound  industry  with  a  good  sweet- 
heart relationship  between  the  unions 
and  the  businesses,  and  so  long  as  we 
can  keep  out  good  competitive  foreign 
merchandise,  then  we  are  in  a  better 
position  to  charge  what  we  want.  Be- 
cause, make  no  mistake,  there  has  not 
been  a  study  done  that  would  indicate 
that  this  bill  is  going  to  do  anything 
but  raise  prices.  Some  say  it  will  raise 
them  more  than  others,  but  I  have  not 
seen  any  study  that  says  this  bill  is 
going  to  lower  prices. 

So.  why  are  we  willing  to  do  this?  It 
is  because  of  the  old  axiom  in  politics 
about  generalities  versus  specifics.  The 
generalities  are  the  consumers  in  this 
country.  They  do  not  know  what  is 
going  to  happen  to  them.  And  they 
may  not  even  notice  it.  Shoes  go  up 
from  $3.95  to  $4.95  for  those  very 
cheap  mass-produced  shoes  or  they  go 
up  from  $40  to  $50  for  a  middle-priced 
shoe— those  are  middle-priced  shoes 
now,  those  athletic  shoes— and  the 
consumer  does  not  know  who  to 
blame.  They  blame  the  store  probably. 
Or  they  may  blame  the  manufacturer. 
Both  Nike  and  Avia  are  headquartered 
in  my  State.  They  are  terribly  opposed 
to  this  bill.  I  suppose  Nike  and  Avia 
will  be  blamed  when  this  bill  passes. 
But  it  is  so  incremental  that  the  con- 
sumer is  unaware  as  to  who  is  to 
blame.  If  it  is  incremental  enough,  1 
percent  a  year.  2  percent  a  year,  3  per- 
cent a  year.  4  percent  a  year,  they  do 
not  quite  feel  it. 

Therefore,  we  do  not  have  a  massive 
letter-writing  effort  from  the  average 
consumer  in  opposition  to  this  bill. 
But,  on  the  other  hand,  the  propo- 
nents of  the  bill  are  very  narrow,  very 
specific,  very  organized,  and  they 
know  what  they  want.  They  want  to 
limit  the  competitive  system.  They 
want  to  limit  imports  so  they  can  raise 
prices. 

I  was  intrigued,  by  the  way,  by  the 
story  in  the  Wall  Street  Journal  today. 
Again,  I  do  not  know  if  my  colleagues 
saw  the  debate  that  went  on  at  the  ap- 
parel manufacturers  meeting  and  it 
was  again  Les  Wexler  of  the  Limited. 
One  of  the  people  who  supplies  some 
of  his  cloth  is  Roger  Millikin.  one  of 
the  larger  textile  operators  in  the 
country.  He  was  arguing  for  this  bill. 

Mr.  Wexler  asked  him  why  it  was  he 
was  buying  imported  machinery  for 
his  mills?  Well,  of  course,  the  answer 
was  the  machinery  was  good  and  com- 
petitive. Mr.  Millikin  answered  he  was 
unable  to  get  the  kind  of  machinery 
he  wanted  in  this  country  so  he  had  to 
buy  it  overseas.  To  which  Mr.  Wexler 
answered,  "And  I  am  unable,  on  occa- 
sion, to  get  the  textiles  I  want  in  this 
country  for  my  business.  Why  is  there 
one  standard  for  you,  Mr.  Millikin, 
and  a  different  standard  for  me?" 
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The  reason,  if  there  is  a  reason,  is 
because  bills  like  this  might  pass,  pro- 
tecting certain  industries. 

We  saw  it  again— although  I  do  not 
think  it  affected  my  friend's  State.  Ar- 
kansas, and  mine— when  the  State  of 
New  York  was  finally  successful  in 
their  lawsuit  on  the  milk  marketing 
orders.  This  was  an  agreement  on 
what  you  can  get  for  your  milk,  and 
only  so  much  milk  could  be  raised. 
That  was  broken  in  a  court  suit  and 
the  price  of  milk  went  down  immedi- 
ately. 

There  has  never  been  a  cabal  or  a 
conspiracy  or  an  antitrust  exemption 
that  ever  helped  the  consumer  in  this 
country.  What  it  may  do  is  help  the 
producer  make  more  profits  with  less 
effort.  But  that  is  not  what  the  entre- 
preneurial system  is  designed  to  do.  It 
is  designed  to  encourage  people  to 
make  more  profits  from  the  best  effort 
and  not  from  as  little  effort  as  is 
needed  to  stay  profitable  and  be  pro- 
tected form  competitors. 

So,  Mr.  President,  I  very  much  hope 
that  the  amendment  of  the  Senator 
from  Texas  passes.  Take  a  look  again 
at  what  the  amendment  does. 

If  the  Secretary  of  Labor  determines  that 
implementation  of  the  provisions  of  this  Act 
will  result  in.  or  has  resulted  in.  the  cost  of 
textiles  or  apparel  or  footwear  for  lower- 
income  and  middle-income  Americans  in- 
creasing by  5  per  centum  or  more,  the  Presi- 
dent may  suspend  the  provisions  of  this  Act. 
If  this  act  results  in  a  5-percent  in- 
crease on  the  goods  purchased  by  low- 
or  middle-income  Americans,  the 
President  may  suspend  it.  Without 
this  provision,  Mr.  President,  the 
goods  are  not  going  to  go  up  5  percent, 
they  are  not  going  to  go  up  10  percent: 
they  are  going  to  go  up  15  percent,  20 
percent  or  more,  and  the  President 
will  be  able  to  do  nothing  about  it. 

So  I  very  much  hope  the  Senate  will 
adopt  the  amendment  of  the  Senator 
from  Texas. 

Mr.  LEVIN.  Mr.  President,  as  I  indi- 
cated when  an  amendment  similar  to 
this  one  was  offered  2  years  ago,  we 
ought  to  be  concerned  about  the  effect 
of  this  bill  on  consumer  prices.  Howev- 
er, that  amendment  was  too  loosely 
worded  in  a  number  of  respects.  The 
amendment  offered  today  is  also  too 
vague  regarding  the  power  to  suspend 
the  textile  and  footwear  provisions 
which  is  given  to  the  President. 

The  amendment  allows  the  Presi- 
dent to  suspend  the  textile  and  foot- 
wear provisions  if  prices  increase  on 
middle-  and  low-income  Americans  by 
5  percent  or  more.  The  amendment 
specifies  neither  how  long  the  Presi- 
dent could  suspend  the  provisions  for 
nor  over  what  period  of  time  a  5-per- 
cent increase  is  to  be  measured.  These 
ambiguities  are  particularly  important 
in  light  of  the  fact  that  this  bill,  if  en- 
acted, will  be  enacted  over  a  presiden- 
tial veto.  Therefore,  the  administra- 
tion is  likely  to  be  inclined  to  resolve 


ambiguities  of  language  in  ways  that 
would  minimize  the  enforcement  of 
this  legislation.  For  example,  is  the  5- 
percent  increase  in  costs  to  be  meas- 
ured over  1  month.  1  year,  2  years? 
Once  the  President  suspends  the  tex- 
tile and  footwear  provisions,  how  long 
do  they  stay  suspended?  Is  it  possible 
for  the  President  to  suspend  the  provi- 
sions for  3  years  even  though  the  costs 
of  textiles  and  footwear  increase  5  per- 
cent for  1  or  2  years? 

Mr.  President,  I  am  sympathetic 
with  the  concerns  which  underlie  this 
amendment.  However,  it  is  worded  too 
vaguely  for  me  to  be  able  to  support  it. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Carolina. 

Mr.  THURMOND.  Mr.  President,  if 
^  nobody  else  desires  to  speak,  I  move  to 
'  table  the  amendment. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  motion  of  the 
Senator  from  South  Carolina.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
BoREN]  and  the  Senator  from  North 
Carolina  [Mr.  Sanford]  are  necessarily 
absent. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Missouri  [Mr.  Danforth], 
the  Senator  from  Arizona  [Mr. 
McCain],  the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  Wyoming 
[Mr.  Simpson],  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  are  necessari- 
ly absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

1  ne  result  was  announced— yeas  69, 
nays  24,  as  follows: 

[Rollcall  Vote  No.  154  Leg.] 


Akalta 

Benlsen 

Biden 

Breaux 

Bryan 

Bumpers 

"Buidiclc 

Byrd 

Cochran 

Cohen 

Conrad 

Cranston 

DAmato 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 


YEAS-69 

Exon 

Ford 

Fowler 

Garn 

Glenn 

Gore 

Graham 

Harkin 

Heflin 

Heinz 

Helms 

HoUinKs 

Humphrey 

Inouye 

Jefford.s 

Johnston 

Hasten 

Kennedy 

Kerrey 


Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

McConnell 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Murkowski 

Nunn 

Pell 

Pryor 

Reid 

Riegle 

Robb 


UMI 
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Rockefeller 

Sasser 

Stevens 

Roth 

Shelby 

Thurmond 

Rudman 

Simon 

Warner 

Sarbanes 

Specter 

NAYS-24 

Wirth 

Adams 

Chafee 

Kassebaum 

Armstrong 

Coats 

Lugar 

Baurus 

Durenberger 

Mack 

Bingaman 

Gorton 

Sickles 

Bond 

Gramm 

Packwood 

Boschwitz 

Grassley 

Pressler 

Bradley 

Hatch 

Symms 

Burns 

Hatfield 

Wilson 

NOT  VOTING- 

-7 

Boren 

McClure 

Wallop 

Danforth 

Sanford 

McCain 

Simpson 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2125)  was  agreed 
to. 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  If  our  distin- 
guished colleague,  the  Senator  from 
North  Carolina  [Mr.  Sanford]  had 
been  present,  he  would  have  voted 
"aye."  He  was  necessarily  absent  on 
official  business.  I  want  the  record  to 
show  that. 

I  thank  the  Chair. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  rise  to  express  my  strong  support  for 
the  Textile,  Apparel,  and  Footwear 
Trade  Act  of  1990,  a  bill  which  I  am 
proud  to  cosponsor.  I  also  commend 
Senator  Hollings,  the  chairman  of 
the  Senate  Commerce  Committee,  for 
his  valiant  and  effective  leadership 
that  has  brought  us  once  again  to 
acting  on  this  crucial  trade  measure. 

Each  day  that  we  delay  passage  of 
this  bill,  we  risk  the  loss  of  more 
American  jobs  in  a  critical  industry. 
We  simply  have  to  take  action,  and  it 
is  our  responsibility  to  provide  the 
leadership  that  the  American  people 
expect.  At  risk  are  thousands  of  jobs 
in  my  State,  West  Virginia— the  work- 
ers, for  example,  at  M.  Serman  Co.  in 
Ritchie  County,  or  those  at  Hanover 
Shoe  in  Pendleton  County— and  hun- 
dreds of  thousands  of  jobs  across  the 
United  States. 

I  was  appalled  to  learn  recently  that 
in  the  first  4  months  of  this  year 
alone,  22  textile,  apparel,  or  footwear 
plants  across  the  country  were  forced 
to  close  or  lay  off  employees— causing 
a  devastating  loss  of  over  5,000  jobs. 
One  4-month  period,  and  5,000  jobs 
gone,  all  attributed  to  the  flood  of  im- 
ported textile  and  apparel  goods 
across  our  borders.  That  means  thou- 
sands of  families  without  a  wage 
earner,  thousands  of  families  without 
health  insurance,  and  thousands  who 
are  in  danger  of  losing  their  homes  or 
struggling  to  put  food  on  the  table. 

Mr.  President,  to  those  who  say  that 
the  unregulated  flood  of  textile  and 
footwear  imports  is  necessary  to  help 
other  countries  to  build  their  econo- 
mies. I  reply  that  charity  begins  at 
home.  Our  own  people,  our  own  busi- 
nesses deserve  the  leadership,  the  at- 


tention, and  the  help  that  the  bill 
before  us  represents.  Our  first  and 
foremost  priority  should  be  to  ensure 
that  America's  textile  workers  and 
companies  can  survive,  prosper,  and 
compete. 

The  people  of  West  Virginia  know 
hard  times,  and  they  know  the  value 
of  hard  work.  West  Virginians  aren't 
afraid  of  fair  competition.  But  they 
ask  and  they  should  expect,  I  would 
argue,  that  Congress  exercise  its  con- 
stitutional responsibility  to  regulate 
foreign  commerce  and  ensure  that  our 
workers  have  a  level  playing  field  on 
which  to  compete.  Passage  of  this  bill 
will  ensure  that  the  American  textile, 
apparel,  and  footwear  industry,  a 
major  employer  in  West  Virginia  and 
in  many  other  States,  gets  that  level 
playing  field.  American  workers 
should  not  have  to  accept  unemploy- 
ment because  of  the  unfair  trade  prac- 
tices of  foreign  textile  and  footwear 
manufacturers.  Passage  of  this  bill  will 
regulate  those  imports  until  unfair 
trade  practices  are  eliminated.  I  urge 
all  of  my  Senate  colleagues  to  vote  for 
passage  of  this  vital  legislation. 
Thank  you,  Mr.  President. 
Mr.  HATFIELD.  Mr.  President,  I 
rise  in  opposition  to  H.R.  4328,  the 
Textile,  Apparel  and  Footwear  Trade 
Act;  it  is  the  wrong  bill  at  the  wrong 
time.  Frankly,  this  bill  is  flagrantly, 
recklessly,  almost  comically  wrong- 
headed. 

This  is  not  a  case  where  the  legisla- 
tion before  us  has  some  good  provi- 
sions and  a  few  troublesome  ones; 
where  one  votes  "yea"  or  "nay"  de- 
pending on  how  the  scale  tips.  In  its 
entirety,  this  bill  is  blantantly  protec- 
tionist, unnecessary,  harmful  to  the 
economy  and  anticonsumer.  It  should 
be  soundly  defeated. 

The  bill  limits  the  growth  of  import- 
ed apparel  and  textiles  to  1  percent 
per  year  and  prevents  any  growth  of 
nonrubber  footwear  imports.  In  addi- 
tion, a  foreign  textile  supplier's  access 
to  this  restricted  American  market 
would  now  depend  on  that  country's 
increased  importation  of  U.S.  agricul- 
tural products. 

Finally,  the  bill  institutes  a  new 
pilot  program  whereby  import  licenses 
will  be  sold  to  U.S.  importers  at  a 
public  auction.  These  provisions  are 
unprecedented,  and  dangerous. 

All  of  this  to  further  protect  a  do- 
mestic industry  which  has  been  one  of 
the  most  heavily  protected  in  the  past 
30  years.  Apparently,  past  efforts  are 
not  enough  to  satisfy  the  textile  indus- 
try. As  the  Wall  Street  Journal  sarcas- 
tically noted  2  years  ago  during  consid- 
eration of  1988  textile  quota  bill, 
"•  *  *  the  special-interest  gods  are 
never  satisfied  with  merely  one  sacri- 
fice •  *  *  indeed,  the  textile  and  ap- 
parel industries  and  their  unions 
demand  regular  care  and  feeding." 

Thanks  to  prior  law,  the  American 
textile    industry    already    enjoys    the 


protection  of  tariffs  on  imports  aver- 
aging almost  18  percent  and  benefits 
from  more  than  1,000  quotas  in  place 
with  38  countries,  further  raising  the 
high  wall  of  protection  which  has 
been  built  around  this  economic 
sector.  As  our  U.S.  Trade  Representa- 
tive has  declared,  the  textile  and  ap- 
parel industry  probably  has  the  least 
pursuasive  case  for  further  import 
protection  of  any  major  industry  in 
this  country. 

Economic  indicators  show  that  these 
industries  are  doing  well,  with  steady 
increases  reported  in  domestic  ship- 
ments—up by  nearly  7  percent  in 
1989— and  exports— up  27  percent  in 
1989.  In  addition,  this  industry  is  run- 
ning at  full  speed;  in  1989  the  industry 
operated  at  88.9  percent  of  capacity, 
outpacing  the  all-manufacturing  aver- 
age of  84  percent.  And  unemployment 
in  major  textile  producing  States  was 
generally  lower  than  the  national  av- 
erage. Clearly  this  is  not  an  industry 
that  cries  out  for  more  special  treat- 
ment. 

If  enacted,  the  bill  would  invite  re- 
taliation from  our  trading  partners 
against  U.S.  exports  at  the  precise 
moment  that  these  exports  are  in- 
creasing. The  steady  decrease  in  our 
trade  deficit  is  a  direct  result  of  in- 
creased exports.  Greater  access  to  for- 
eign markets  has  been  a  key  concern 
of  Congress  and  the  administration. 
Numerous  bilateral  agreements  have 
been  reached  with  our  major  trading 
partners  to  eliminate  foreign  trade 
barriers,  and  oui"  improved  export  fig- 
ures bear  testimony  to  that  success. 
For  example,  our  trade  deficit  dipped 
17  percent  in  April,  the  best  showing 
since  1983. 

The  inevitable  response  by  our  trad- 
ing partners  if  this  import  quota  bill  is 
enacted  will  be  to  retaliate  by  restrict- 
ing access  to  their  markets,  eliminat- 
ing all  of  the  gains  the  United  States 
has  made  in  achieving  greater  access 
to  foreign  markets.  As  a  result,  our 
trade  deficit  will  swell  once  again  and 
our  relationships  with  foreign  govern- 
ments, in  the  context  of  our  globalized 
economy,  will  become  increasingly 
complicated.  Why  eliminate  the  hard- 
fought  gains  in  export  growth  and 
market  access  just  when  this  steady 
improvement  is  helping  to  reduce  our 
trade  deficit?  Are  we  to  risk  damaging 
our  national  economy  in  the  name  of 
protecting  an  industry  that  is  more 
protected  and  more  prosperous  than 
other  sectors  of  our  economy?  The 
answer  is  obvious. 

The  bill  also  violates  some  38  sepa- 
rate bilateral  agreements  with  foreign 
countries  voluntarily  limiting  their 
textile  imports,  not  to  mention  the 
provisions  of  the  General  Agreement 
on  Tariffs  and  Trade,  the  Multifiber 
Arrangement  and  various  other  bilat- 
eral trade  agreements.  How  can  the 
U.S.  Government,  in  good  faith,  reach 
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agreements  with  various  foreign  gov- 
ernments regarding  trade,  only  to  turn 
around  and  knowingly  enact  legisla- 
tion that  violates  those  agreements? 
And  how  do  we  respond  to  our  U.S. 
Trade  Representative,  who  states  that 
passage  of  this  bill  will  "virtually  de- 
stroy any  chance  of  a  successful  con- 
clusion of  the  Uruguay  round  of  the 
GATT  negotiations"? 

And  what  about  the  American  con- 
sumer? There's  no  question  but  that 
prices  will  rise,  and  the  burden  of 
these  higher  prices  will  fall  heaviest 
on  those  least  able  to  afford  it.  The 
USTR  estimates  that  consumer  costs 
per  job  saved  in  the  textile  and  appar- 
el industries  could  average  more  than 
$100,000  annually  during  the  first  5 
years  alone.  That  is  a  price  tag  that 
the  American  consumer,  and  the 
American  economy,  can  ill-afford  to 
pay. 

Whatever  textile  jobs  will  be  saved 
from  this  bill  will  be  more  than  offset 
by  the  employment  loss  in  other  sec- 
tors of  the  economy,  particularly  in 
the  import  and  retail  sectors.  As  most 
of  my  colleagues  know,  Oregon  is 
home  to  two  of  the  country's  leading 
athletic  shoe  companies,  Nike  and 
Avia,  and  their  collective  imports 
create  thousands  of  jobs  in  our  State 
and  many  more  throughout  the 
Nation.  Enactment  of  this  bill  will 
effect  almost  80  percent  of  the  shoes 
manufactured  by  Nike  and  Avia,  re- 
sulting in  a  reduction  in  supply,  a  loss 
of  jobs  and  substantially  higher  prices. 

For  all  of  these  reasons.  I  urge  my 
colleagues  to  defeat  this  bill. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators.  I  have 
been  discussing  with  the  distinguished 
Republican  leader  and  the  managers 
of  the  pending  bill  and  other  measures 
to  be  taken  up  shortly  an  agreement 
which  would  set  forth  the  process  by 
which  we  will  dispose  finally  of  the 
pending  textile  bill  and  proceed  to 
action  on  other  matters.  I  expect  that 
to  take  a  few  more  minutes.  I  hope  to 
have  an  announcement  and  to  pro- 
pound a  unanimous-consent  request 
shortly  in  that  regard. 

The  distinguished  Republican  leader 
is  presently  checking  with  some  of  his 
colleagues  on  some  aspects  of  that  pro- 
posal. 


In  the  interim,  I  understand  the  dis- 
tinguished Senator  from  Oregon 
wishes  to  address  the  Senate. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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OPEN  AIR  RELEASE  OF  lODINE- 
131  AT  HANFORD,  WA 

Mr.  HATFIELD.  Mr.  President,  the 
Manhattan  nuclear  project  has  been 
hailed  as  one  of  this  country's  greatest 
scientific  and  engineering  achieve- 
ments because  in  just  a  few  short 
years,  at  the  height  of  World  War  II, 
we  were  able  to  construct  the  entire 
atomic  energy  production  complex, 
from  Hanford,  WA,  to  Los  Alamos, 
NM,  to  Oak  Ridge,  TN,  and  we  suc- 
cessfully tested  and  delivered  the  first 
nuclear  device  which  brought  about 
the  end  of  World  War  II. 

A  poignant  reminder  of  this  achieve- 
ment is  that,  from  the  time  Enrico 
Fermi  first  demonstrated  the  scientific 
feasibility  of  a  nuclear  chain  reaction 
under  a  Chicago  football  stadium  in 
December  1942,  it  took  the  U.S.  Army 
Corps  of  Engineers  just  19  days  to 
select  Hanford.  WA.  as  the  nuclear 
production  site  which  would  manufac- 
ture the  materials  for  this  country's 
first  arsenal  of  atomic  bombs. 

Today,  Hanford  has  for  all  practical 
purposes  been  shutdown  but  unfortu- 
nately Hanford  is  still  home  to  one- 
half  of  all  the  defense  nuclear  waste 
ever  produced  in  this  country. 

While  historians  have  portrayed  the 
scientific  and  engineering  accomplish- 
ments of  this  era  as  one  of  the  Na- 
tion's greatest,  only  today  are  we 
learning  what  prices  have  been  paid— 
what  human  sacrifices  have  been 
levied— due  to  our  pursuit  of  the  atom 
bomb. 

Mr.  President,  it  is  with  a  great  deal 
of  concern  that  I  take  the  floor  today 
to  bring  to  the  attention  of  my  col- 
leagues a  development  that  already 
has  been  widely  reported  in  the  media, 
but  which  I  believe  needs  to  be  placed 
into  a  broader  historical  context— that 
is  that  independent  scientists  have 
now  confirmed  that  the  U.S.  Govern- 
ment knowingly  exposed  innocent  U.S. 
civilians,  including  children,  to  ex- 
traordinarily high  doses  of  radiation 
through  open  air  emissions  of  iodine 
131.  In  addition  to  open  air  releases, 
lesser  quantities  of  radiation  also  were 
released  into  the  Columbia  River. 

Specifically,  a  group  of  scientists 
called  the  Technical  Steering  Panel 
led  by  Dr.  John  Till,  of  South  Caroli- 
na, just  yesterday  released  their  initial 
Hanford  radiation  dose  estimates 
which  indicate  that  half  of  the  esti- 
mated    270.000     residents     living    in 


Washington  and  Oregon  and  in  the 
communities  along  that  river  particu- 
larly between  1944  and  1947  were  ex- 
posed to  some  level  of  radiation,  and 
that  about  13,500  of  these  individuals, 
including  1,200  children,  were  exposed 
to  doses  as  high  as  2,900  rads.  Resi- 
dents in  my  State  and  in  Washington 
have  been  known  for  some  time  to  ex- 
perience increased  incidents  of  cancer 
related  to  these  Hanford  emissions  al- 
though the  Government  wants  to  con- 
duct further  epidemiological  studies 
before  making  any  final  conclusions. 

Mr.  President,  in  my  mind  the  re- 
lease of  the  initial  Hanford  radiation 
dose  estimates  by  the  scientific  Tech- 
nical Sterring  Panel  is  not  just  an- 
other wire  story,  or  interview  material 
for  the  morning  news  programs.  The 
release  of  this  report  should  be  known 
to  everyone  as  part  of  the  enormous 
human  toll  that  has  been  taken  by  the 
presence  of  nuclear  weapons— a  toll 
that  many  people  believe  was  incurred 
only  by  the  victims  of  Hiroshima,  Na- 
gasaki, and  Chernobyl— but  which  we 
now  know  has  victimized  thousands  of 
innocent  Americans,  including  small 
children. 

As  many  as  my  colleagues  are  al- 
ready aware,  I  served  as  a  member  of  a 
crew  that  conducted  observations  at 
Hiroshima  one  month  after  the  bomb 
and  since  that  experience  I  have 
feared  the  continued  development  and 
potential  use  of  these  weapons  of  mass 
destruction.  The  issuance  of  the  Han- 
ford radiation  dose  report  resurfaces 
in  my  mind  many  of  the  same  emo- 
tions that  have  haunted  me  since  that 
time  in  August  1945.  Knowing  that  the 
nuclear  materials  for  the  first  atomic 
bomb  may  have  been  manufactured  at 
Hanford,  would  it  not  be  a  sad  bit  of 
irony  if  these  innocent  citizens  were 
contaminated  with  the  same  nuclear 
materials  that  went  on  to  destroy  5 
square  miles  of  Hiroshima,  and  take 
the  lives  of  100,000  Japanese  civilians 
on  that  dreadful  day  of  August  6, 
1945? 

Mr.  President,  as  you  can  see  we 
have  been  monitoring  this  issue  for 
some  time  now.  In  fact,  in  1988  I  re- 
quested a  GAO  investigation  into  the 
presence  of  iodine- 129  in  the  Columbia 
River  ground  water  that  had  seeped  to 
the  Oregon  side  and  found  that  not 
only  had  the  Government  discharged 
such  materials  but  that  the  Govern- 
ment had  systematically  avoided  tell- 
ing the  public  anything  about  it. 

Mr.  President,  in  conclusion  I  just 
wanted  to  congratulate  the  Technical 
Steering  Panel  and  Dr.  Till  for  their 
excellent  contribution  but  I  very  much 
wanted  to  put  this  report  into  an  ap- 
propriate historical  perspective.  I  also 
wanted  to  use  this  opportunity,  Mr. 
President,  to  express  my  continued 
concern  for  the  individuals  and  fami- 
lies in  Washington  and  Oregon  who 
for  almost  their  entire  lives  have  been 


UMI 


July  13,  1990 


CONGRESSIONAL  RECORD— SENATE 


17407 


physically  and  emotionally  victimized 
by  their  own  Government. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President, 
ttoere  will  be  no  further  roUcall  votes 
tokay. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  let 
me  describe  for  the  Senators  the  pro- 
posed schedule  for  the  early  part  of 
next  week,  including  the  agreement 
just  obtained.  Under  this  agreement 
the  remaining  amendments  to  the  tex- 
tile bill  will  be  debated  on  Monday. 
There  will  not  be  any  votes  on 
Monday,  but  all  amendments  will  have 
to  be  offered  and  debated  on  Monday, 
otherwise  they  will  not  be  in  order. 
During  the  day  on  Monday,  I  will  an- 
nounce, following  consultation  with 
the  distinguished  Republican  leader,  a 
time  on  Tuesday  on  which  the  votes 
will  occur  relative  to  the  remaining 
amendments  to  the  textile  bill  and 
final  passage  of  the  textile  bill. 

We  will  obviously  attempt  to  do  that 
in  a  manner  that  is  most  convenient 
for  the  largest  number  of  Senators  on 
Tuesday. 

Later  this  afternoon,  and  that  will 
be  shortly— and  I  have  discussed  this 
with  the  distinguished  Republican 
leader— I  will  return  to  consideration 
of  the  civil  rights  bill  and  file  a  cloture 
motion  with  respect  to  the  bill.  That 
cloture  motion  will  ripen  on  Tuesday 
and  will  either  occur  under  the  rule 
within  1  hour  after  the  Senate  con- 
venes or,  more  likely,  I  will  announce 
on  Monday,  following  consultation 
with  the  Republican  leader  again,  a 
specific  time  for  that  vote,  again  to  at- 
tempt to  provide  for  the  maximum 
convenience  of  Senators. 

In  addition,  sometime  early  next 
week,  I  intend  to  attempt  to  proceed 
to  the  consideration  of  the  farm  bill. 
It  is  a  very  important  measure  to 
many  Members  of  the  Senate.  I  hope 
that  we  can  get  consent  to  proceed  to 
it.  But  if  we  cannot  do  so,  we  will  have 
to  move  by  whatever  means  are  avail- 
able. I  hope  to  get  on  that  bill  early 
next  week. 

With  respect  to  the  civil  rights  bill,  I 
know  that  discussions— indeed,  I  think 
ih'V  can  be  called  intense  negotia- 
tions—have been  occurring  for  several 
days  and  that  considerable  progress 
h:is  been  made.  It  is  my  hope  that 
agreement  will  be  reached  prior  to 
Tuesday  and  that  we  will  be  able  to  vi- 
tia'f  the  cloture  vote  and  proceed  to 


act  on  that  during  the  day  on  Tues- 
day. However,  if  that  is  not  possible,  a 
cloture  vote  will  occur  on  Tuesday  and 
then  we  will,  depending  upon  the 
result  of  that  vote,  either  proceed  to 
completion  of  the  bill  or.  of  course, 
cloture  will  not  have  been  obtained. 

In  any  event,  for  the  information  of 
Senators,  there  will  be  no  votes  on 
Monday.  We  will  complete  debate  on 
the  textile  bill  and  complete  voting  on 
that  on  Tuesday.  We  will  either  vote 
cloture  on  the  civil  rights  bill  on  Tues- 
day, or  an  agreement  will  have  been 
reached  which  will  enable  us  to  pro- 
ceed to  it,  and  we  will  attempt  at  the 
earliest  opportunity  to  proceed  to  the 
consideration  of  the  farm  bill. 

I  have  previously  discussed  with  the 
distinguished  Republican  leader  my 
intentions  with  respect  to  the  remain- 
der of  this  legislative  period.  It  may  be 
useful  for  Senators  to  be  aware  of  that 
in  consideration  of  their  schedules  for 
the  next  3  weeks. 

Following  the  completion  of  the 
farm  bill,  it  is  my  hope  that  we  can 
turn  to  the  campaign  finance  reform 
measure.  We  are  continuing  our  dis- 
cussions. I  believe  that  there  is  a  wide- 
spread desire  on  both  sides  of  the  aisle 
that  we  reach  a  bipartisan  agreement, 
notwithstanding  the  differences  on 
the  measure.  I  hope  that  is  possible.  In 
any  event,  whether  it  is  possible  or 
not.  we  will  proceed  to  that  bill  prob- 
ably as  soon  after  completion  of  the 
farm  bill  as  possible. 

Thereafter,  as  I  previously  indicated 
in  correspondence  with  all  Senators, 
we  will  attempt  to  take  up  any  appro- 
priations bills  that  are  available,  and 
we  hope  some  will  become  available 
during  the  next  few  weeks.  Then,  not 
later  than  July  30,  I  hope  to  move  to 
the  debt  limit  extension  and  the  De- 
partment of  Defense  authorization 
bill. 

As  I  indicated,  if  we  can  complete 
action  on  those,  and  I  have  much  hope 
we  can.  by  August,  the  recess  will 
begin  on  that  date.  If  we  cannot,  we 
will  remain  in  session  until  we  do  com- 
plete action  on  them.  I  want  to  make 
clear  I  do  not  intend  this  to  be  a 
wholly  exclusive  list.  There  may  well 
be  other  measures  that  we  will  want  to 
be  able  to  take  up  during  that  period. 
The  Commodity  Futures  Trading 
Corp.  bill  is  one  that  comes  to  mind.  I 
know  there  has  been  a  great  deal  of  in- 
terest on  both  sides  of  the  aisle  on 
that  and  we  may  be  able  to  work  that 
in  along  with  some  other  measures. 
And  we  are  going  to  try  to  do  others. 
But  this  represents  the  items  that  I 
have  previously  discussed  with  the  dis- 
tinguished Republican  leader  and  set 
forth  over  a  substantial  period  of  sev- 
eral weeks  and  the  anticipated  sched- 
ule for  the  Senate. 

So  the  textile  bill,  civil  rights,  farm, 
campaign  finance,  debt  limit.  DOD  au- 
thorization, and  such  appropriations 
bills  that  are  available  as  well  as  possi- 


ble additional  measures,  some  I  have 
mentioned,  others  I  may  not  have 
mentioned  because  they  do  not  come 
readily  to  mind.  I  hope  we  can  make 
good  progress  next  week  on  the  meas- 
ures that  I  have  described,  particular- 
ly the  civil  rights  and  the  farm  bill. 

I  invite  the  distinguished  Republi- 
can leader  to  make  any  comments  that 
he  wishes  to  make. 

Mr.  DOLE.  Mr.  F»resident,  I  would 
only  indicate  to  the  majority  leader 
that  we  have  discussed  these  meas- 
ures. I  hope  we  can,  first  of  all,  reach 
some  agreement  on  the  civil  rights  bill. 
There  have  been  intense  negotiations. 
They  are  not  partisan.  Different 
people  have  different  views  on  both 
sides  of  the  aisle. 

The  administration  has  been  work- 
ing closely  with  us  on  civil  rights  legis- 
lation. We  had  a  meeting  in  my  office 
this  morning  for  about  an  hour  or  an 
hour  and  a  half.  I  understand  now 
there  may  be  another  meeting  taking 
place  somewhere  in  the  neighborhood 
to  see  if  we  could  still  work  out  some 
agreement. 

On  the  farm  bill,  I  know  the  Senator 
from  Alaska  [Mr.  Stevens]  is  staunch- 
ly opposed  to  some  provision  on  fish 
inspection.  I  am  not  aware  of  the  spe- 
cific concern  that  he  has  but  he  indi- 
cates that  he  will  be  here  if  any  at- 
tempt is  made  to  proceed  to  that  bill 
and  explain  in  some  detail  his  concern. 
I  am  not  certain  that  is  something 
that  can  be  worked  out  or  not. 

But,  hopefully,  if  we  can  work  out 
some  agreement  on  the  civil  rights  leg- 
islation, that  can  be  done  quickly.  If 
not,  then  it  could  take  probably  most 
of  next  week,  which  would  delay  the 
farm  bill  into  next  week,  which  piles 
up  everything  else  behind  that. 

But  I  am  an  optimist.  I  still  believe 
we  might  reach  some  agreement  to 
satisfy  the  great  majority  of  Senators, 
not  every  Senator,  on  the  civil  rights 
legislation. 


TEXTILE,  APPAREL,  AND 
FOOTWEAR  TRADE  ACT  OF  1990. 

Mr.  MITCHELL.  Mr.  President,  I 
call  for  the  regular  order. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  call  for  the 
regular  order  places  H.R.  4328  back  on 
the  calendar. 


CIVIL  RIGHTS  ACT  OF  1990 
The    PRESIDING    OFFICER.    The 
clerk  will  now  report  the  pending  busi- 
ness. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2104)  to  amend  the  Civil  Rights 
Act  of  1964  to  restore  and  strengthen  civil 
rights  laws  that  ban  discrimination  in  em- 
ployment, and  for  other  purposes. 
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CLOTURE  MOTION 

Mr.    MITCHELL.    Mr.    President.    I 
send  a  cloture  motion  to  the  desk. 

The    PRESIDING    OFFICER.    The 

cloture  motion  having  been  presented 

under  rule  XXII,  the  Chair  directs  the 

clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  Kennedy 
substitute  amendment.  No.  2110.  to  S.  2104. 
a  bill  to  amend  the  Civil  Rights  Act  of  1964 
to  restore  and  strengthen  civil  rights  laws 
that  ban  discrimination  in  employment,  and 
for  other  purposes. 

George  Mitchell.  Patrick  Leahy.  Edward 
M.  Kennedy.  Barbara  A.  Mikulski, 
Terry  Sanford.  Joseph  Lieberman. 
Wendell  Ford.  Daniel  Akaka.  Paul 
Simon.  Tom  Harkin.  Howard  M.  Metz- 
enbaum.  John  D.  Rockefeller.  John  P. 
Kerry.  Alan  Cranston,  Brock  Adams. 
Frank  R.  Lautenberg. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  corisent  that  the  vote 
on  the  cloture  motion  occur  at  2:15 
p.m.  on  next  Tuesday. 

The  PRESIDING  OFFICER.  Is 
there  objection.  Without  objection,  it 
is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
further  ask  unanimous  consent  that 
the  live  quorum  be  waived. 

The  PRESIDING  OFFICER.  Is 
there  objection.  Without  objection,  it 
is  so  ordered. 


This  only  highlights  the  importance 
of  a  successful  agreement  as  soon  as 
possible. 

A  successful  agreement  accompanied 
by  monetary  policy  that  is  forward- 
looking  and  directed  toward  offsetting 
tightened  credit  lending  standards  will 
help  us  to  continue  our  current  eco- 
nomic expansion,  the  longest  peace- 
time expansion  on  record. 

The  current  expansion  will  not  only 
be  the  longest  in  peacetime  but  the 
longest  ever  recorded  in  October  1991. 
We  can  hit  this  goal  and  extend  it  fur- 
ther if  Congress,  the  administration, 
and  the  Federal  Reserve  exhibit  the 
will  and  determination  to  make  it 
happen. 
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COMMENDING  CHAIRMAN 
GREENSPAN 

Mr.  DOLE.  Mr.  President,  at  this 
time  I  would  like  to  take  a  moment  to 
commend  Chairman  Greenspan  of  the 
Federal  Reserve  Board  for  his  fore- 
sighted  comments  at  yesterday's  Bank- 
ing Committee  hearing. 

He  should  be  commended  for  his 
statements  recognizing  the  financial 
difficulties— the  so-called  credit 
crunch— that  households  and  business- 
es are  currently  experiencing,  and  his 
willingness  to  take  offsetting  action  to 
make  up  for  cutbacks  in  bank  lending. 

Chairman  Greenspan  stated  that 
after  watching  to  see  'if  the  pulling 
back  of  commercial  banks  to  less  lax 
lending  standards  is  moving  over  the 
line  and,  in  effect,  creating  a  tighten- 
ing in  credit  markets,"  he  concluded 
that  "a  market  tightening  of  modest 
dimensions  may  be  occurring.  " 

Key  indicators  such  as  slow  growth 
in  the  money  supply,  increases  in  in- 
terest rates  that  banks  charge  on  com- 
mercial loans,  and  subdued  inflation 
numbers  indicate  that  the  Federal  Re- 
serve can  and  should  step  in  to  offset 
current  credit  conditions. 

In  our  current  environment  of  weak 
economic  growth,  his  actions  will  sup- 
port and  complement  the  congression- 
al-administration agreement  for  fiscal 
policy  that  is  being  hammered  out. 


FOOD,  AGRICULTURE,  CONSER- 
VATION AND  TRADE  ACT  OF 
1990 

NEED  TO  MOVE  QUICKLY  ON  FLOOR 

Mr.  DOLE.  Mr.  President,  on  an- 
other topic,  we  have  already  had  indi- 
cation this  afternoon  that  next 
Monday,  if  it  works  out,  or  Tuesday  or 
Wednesday  probably  at  the  latest,  we 
will  be  on  the  1990  farm  bill. 

The  Agriculture  Committee  has  put 
in  seemingly  endless  time  and  effort  in 
order  to  get  the  bill  written  and  intro- 
duced on  the  floor.  I  am  pleased  that 
the  distinguished  majority  leader 
shares  the  commitment  to  a  swift  and 
timely  period  of  floor  debate,  as  he 
has  allowed  floor  time  so  quickly  after 
we  voted  the  bill  out  of  committee. 
Timeliness  is  a  top  priority  to  our  Na- 
tion's Winter  wheat  farmers,  who  will 
be  seeding  their  crops  in  the  near 
future.  Over  the  life  of  the  1985  farm 
bill,  farmers  have  known  the  tentative 
program  details  60  days  in  advance  of 
normal  planting  dates.  We  are  already 
too  late  for  that,  but  if  we  act  quickly 
we  can  assist  those  farmers  with 
guidelines  that  will  aid  in  purchasing 
and  financial  decisionmaking.  After 
all,  we  are  writing  this  bill  for  our  Na- 
tions  farmers  as  well  as  the  consumer, 
and  since  farming  requires  year-round 
decisionmaking  we  must  keep  their 
needs  in  mind. 

BUDGET  WILL  PLAY  A  CENTRAL  ROLE 

Aside  from  the  factor  of  time,  the 
bottom  line  for  acceptance  and  pas- 
sage of  this  legislation  must  be  the 
budget.  We  are  in  the  midst  of  budget 
negotiations  which  will  hopefully 
result  in  some  bipartisan  commitment 
to  addressing  the  budget  deficit.  Al- 
though all  of  us  from  farm  country 
would  surely  like  to  think  we  could 
somehow  exempt  agriculture  from  this 
fiscal  reckoning,  we  would  only  be 
fooling  ourselves  and  creating  false 
hopes  for  farmers.  Agriculture  will  not 
be  exempt  from  budget  cuts,  so  it  is  in 
the  best  interest  of  agriculture  to 
write  a  bill  which  has  some  real  sav- 
ings. If  we  do  not.  we  face  the  pros- 
pects  of   a   sequester   which   will    be 


more  painful  to  farmers  than  imple- 
menting fiscally  sound  policy. 

I  have  heard  some  comments  that 
those  of  us  who  have  voted  against 
loan  rate  increases  or  target  price  es- 
calators are  voting  against  farm 
income.  What  we  are  voting  for  are 
the  market-oriented  policies  of  the 
1985  farm  bill,  under  which  farm 
income  has  reached  record  levels.  We 
are  voting  for  loan  rates  which  allow 
the  market  to  reflect  worldwide 
demand,  rather  than  isolationist  loan 
rates  which  price  us  out  of  the  world 
market.  And  we  are  voting  to  protect 
farm  country  from  adverse  swings  in 
interest  rates  and  the  value  of  the 
dollar  which  may  arise  due  to  a  contin- 
ual disregard  for  the  Federal  deficit. 
Given  the  highly  leveraged  nature  of 
farming  and  the  impact  which  a 
strong  dollar  has  upon  trade,  we  may 
be  hurting  producers  more  by  worry- 
ing about  a  nickel  raise  for  target 
prices  rather  than  the  long-term 
health  of  the  economy. 

NEED  TO  WORK  TOGETHER 

In  order  to  accomplish  either  of 
these  goals  of  timeliness  and  fiscal  re- 
sponsibility, we  are  going  to  need  a  bi- 
partisan commitment  over  the  next 
few  weeks.  We  have  faced  several  con- 
tentious issues  in  committee  that 
became  highly  partisan,  and  progress 
stalled  for  a  period  of  time.  I  hope  we 
can  avoid  such  a  stalemate  on  the 
floor  and  recognize  that  at  some  point 
both  sides  may  have  to  compromise. 
Nobody  in  this  body  needs  to  be  told 
of  the  pitfalls  arising  from  partisan 
standoffs,  so  I  hope  that  we  will  all 
keep  that  and  the  best  interests  of 
American  farmers  in  mind  as  we  pro- 
ceed. 

WORK  TO  BE  DONE 

I  am  pleased  that  both  the  commit- 
tee chairman  and  the  ranking  minori- 
ty member  have  remained  committed 
to  tailoring  a  bill  which  remains 
within  the  budget  constraints.  Given 
that  bipartisan  commitment,  it  is  time 
for  us  to  get  to  work.  The  farm  bill 
which  was  voted  out  of  committee  is 
scored  over  budget  by  $7  to  $8  billion. 
The  commodity  titles  alone  put  the  5- 
year  cost  of  the  bill  more  than  $4  to  $5 
billion  over  the  baseline.  This  must  be 
addressed,  and  we  can  do  so  by  imple- 
menting some  policy  revisions  which 
make  budgetary  sense  and  provide  for 
the  long-term  well-being  of  American 
agriculture.  Leadership  from  both 
sides  have  stated  their  budgetary  pri- 
orities, now  it  is  time  to  test  our 
mettle  and  get  down  to  some  real 
fiscal  reckoning. 

STALEMATE  WILL  FORCE  ALTERNATIVES 

If  we  cannot  strike  an  agreement  to 
get  this  bill  under  budget,  I  will  not  be 
able  to  cast  a  favorable  vote.  In  that 
event,  I  have  prepared  a  substitute 
farm  bill  which  retains  the  market-ori- 
ented, proven,  and  fiscally  responsible 
policies  enacted  in  1985.  My  substitute 
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is  based  on  policies  which  have  a  track 
record  of  success  for  the  farmer,  the 
consumer,  and  the  budget.  And  if  we 
arrive  at  a  point  where  progress  on  the 
committee  bill  stalls,  I  believe  my  sub- 
stitute is  a  bill  which  makes  sense  and 
can  be  supported  by  a  bipartisan  cast 
of  Senators. 

Mr.  I»resident,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  the  quorum  call  be 
rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business  with 
Senators  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SPECIAL  TRIBUTE  TO  A  RE- 
SPECTED COLLEAGUE  QUEN- 
TIN  BURDICK 

Mr.  SIMPSON.  Mr.  President,  I  cer- 
tainly feel  remiss,  for  last  week  I  un- 
derstand that  there  was  a  time  to  pay 
special  tribute  to  our  fine  and  respect- 
ed colleague  from  North  Dakota,  Sen- 
ator QuENTiN  BuRDicK— who  has  now 
completed  three  decades  of  distin- 
guished service  in  the  U.S.  Senate.  I 
had  not  realized  that  opportunity  had 
been  presented.  I  very  much  want  to 
contribute  remarks  to  this  extraordi- 
nary gentleman. 

QuENTiN  BuRDiCK  Served  here  when 
my  dad  was  here  from  1962  to  1966. 
QuENTiN  was  always  very  courteous 
and  kind  to  my  father  as  a  freshman, 
and  my  father  always  deeply  appreci- 
ated that.  My  dear  dad  is  in  his  92d 
year  of  life  and  living  in  Cody,  WY. 

In  the  nearly  12  years  that  I  have 
served  in  this  body  with  Senator  Bur- 
dick,  neither  he  nor  I  were  •'military 
brats,"  we  were  "political  brats."  Rela- 
tives of  ours  have  served  in  various  ca- 
pacities as  Governor  and  U.S.  Senator. 
I  have  come  to  develop  a  great  respect 
and  appreciation  for  this  remarkable 
man  who  has  represented  the  State  of 
North  Dakota  so  tenaciously,  coura- 
geously, and  admirably  for  a  very  long 
time. 

During  his  30  years  of  Senate  serv- 
ice. Senator  Burdick  has  conducted 
himself  with  great  dedication  and  a 
consistent  theme  of  assisting  his 
North  Dakota  constituents.  He  has 
also  become  known  by  his  colleagues 
for  work  in  many  areas  of  interest.  It 
has  been  my  personal  privilege  to  wit- 
n<;ss  Senator  Burdick's  leadership 
aiirine  his  tenure  as  chairman  of  the 
Lnvironraent  and  Public  Works  Com- 


mittee. During  his  tenure  on  the  com- 
mittee, he  has  been  instrumental  in 
helping  pass  into  law  a  number  of 
much  needed  and  effective  bills,  in- 
cluding the  Clean  Water  Act  of  1987 
and  the  overhaul  of  the  Federal  High- 
way Program.  He  also  succeeded  in  in- 
fluencing legislation  relating  to 
groundwater  research  programs,  radon 
gas  and  toxic  waste  cleanup.  Through- 
out his  efforts,  he  has  consistently 
worked  diligently  to  protect  the  needs 
and  interests  of  the  people  of  his 
State— the  agricultural  industry,  the 
minerals  industry  and  the  rural  West- 
ern States. 

He  pays  attention  to  those  who  sent 
him  here.  I  found  that  out  in  the  last 
campaign.  I  was  asked  by  my  party 
people  to  assist  Quentin  Burdick's  op- 
ponent in  his  campaign  efforts  against 
him  in  1988.  I  was  a  foolish  young  lad 
to  wander  into  that  one.  And  I  said 
some  things  that  were  harsh  and  un- 
characteristic—and I  know  that  they 
hurt  Quentin  Burdick.  I  felt  that 
they  were  a  source  of  surprise  to  him 
and  they  were  certainly  unnecessary 
for  me  to  have  related.  Suffice  it  to 
say  that  in  the  lifetime  of  politics,  the 
participants  have  very  short  memo- 
ries—although some  things  said  in  the 
heat  of  combat  are  hard  to  forget— my 
dear  mother  will  never  forgive  the 
democratic  State  chairman  who 
brought  down  my  dear  father  in  his 
reelection  for  Governor  in  1958.  But 
that  is  politics.  I  think  we  who  partici- 
pate in  it  understand  it. 

In  any  event,  at  the  conclusion  of 
Senator  B^'rdick's  successful  cam- 
paign, 1  sough'  him  out  and  iniic<i*ed 
my  apology  to  him  for  some  of  the 
strident  things  I  had  said  during  the 
course  of  the  campaign.  I  also  had  the 
opportunity  to  share  that  expression 
with  Jocelyn  Burdick.  She  was  most 
gracious  in  accepting  my  entreaty  and 
so  was  Senator  Quentin  Burdick.  I 
appreciate  that  very  much.  It  set  our 
relationship  on  the  same  steady  course 
it  had  pursued  previously.  He  handled 
it  with  great  grace  and  I  chalked  it 
down  on  my  ledger  as  a  lesson  learned. 
I  have  only  done  two  of  those  in  my 
12  years  in  the  Senate,  when  I  cam- 
paigned against  my  colleagues  on  the 
other  side  of  the  aisle.  The  first  one 
happened  in  1982  and  this  one  in  1988. 
I  will  be  more  circumspect  when  out 
on  the  road  in  some  future  campaign 
endeavor  for  a  colleague  of  my  par- 
ticular faith. 

The  important  lesson  learned  is  a 
simple  one  that  we  often  forget  in  pol- 
itics. You  can  campaign  vigorously  in 
praise  of  your  man.  You  can  do  that 
without  in  any  way  being  detrimental 
or  disparaging  of  the  opponent.  My 
old  grandfather  had  a  phrase:  "You 
don't  sell  your  own  product  by  knock- 
ing the  other  guy's."  And  so  it  is.  So,  it 
was  a  very  gracious  and  understanding 
act  of  Senator  Burdick's  to  accept  my 


expression  of  regard  at  the  conclusion 
of  the  campaign. 

He  has  had  a  rich  and  lively  career 
in  Congress  and  that  career  has  been 
highlighted  by  his  remarkable  longevi- 
ty and  energy.  And  his  father  served 
in  the  House  of  Representatives  for  20 
years.  Quentin  was  elected  to  the 
House  in  1958  and  to  the  Senate  in 
1960.  All  during  that  time,  the  people 
of  the  rugged  State  of  North  Dakota 
have  demonstrated— again  and  again— 
their  extraordinary  respect,  apprecia- 
tion, admiration  and  affection  for  Sen- 
ator Quentin  Burdick  by  reelecting 
him  five  additional  times  to  the  U.S. 
Senate. 

I  think  all  of  us  are  a  little  bit  in  awe 
as  to  his  ability  to  fully  represent  his 
constituents'  best  interest.  EMdenced 
by  that  tremendous  popularity  right 
there  in  his  home  State  and  by  the  re- 
spect he  commands  among  us— his  col- 
leagues in  the  U.S.  Senate. 

I  personally  wish  him  every  further 
success.  I  express  my  most  sincere  auid 
earnest  regard  and  admiration  for 
him.  Ann  and  I  wish  him  and  Jocelyn 
well  as  they  both  continue  their  re- 
markable service  to  their  beloved 
State  here  in  the  city  of  Washington 
and  in  the  U.S.  Senate.  God  bless  him 
and  sustain  him  for  many  years  to 
come. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  TTQWLER.  Mr.  President,  I  ask 
unanimous  consent  thav  the  Senate 
proceed  to  executive  session  to  consid- 
er the  following  nominations: 

Calendar  877,  A.  Raymond  Ran- 
dolph, to  be  U.S.  circuit  judge; 

Calendar  878,  Pederico  A.  Moreno, 
to  be  U.S.  circuit  judge; 

Calendar  880,  Michael  L.  Johnson,  to 
be  U.S.  marshal; 

Calendar  881,  John  W.  Raley,  Jr.,  to 
be  U.S.  Attorney; 

Calendar  882,  Joseph  G.  Schiff,  to 
be  Assistant  Secretary  of  Housing  and 
Urban  Development; 

Calendar  883,  Andrew  C.  Hove,  to  be 
a  member  of  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corpo- 
ration; and 

Calendar  884,  Andrew  C.  Hove,  to  be 
Vice  Chairperson  of  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insur- 
ance Corporation. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed,  en 
bloc,  that  any  statements  appear  in 
the  Record  as  if  read,  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table,  en  bloc,  that  the  President  be 
immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


17410 


CONGRESSIONAL  RECORD— SENATE 


The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
The  Judiciary 

A.  Raymond  Randolph,  of  Maryland,  to  be 
U.S.  circuit  judge  for  the  District  of  Colum- 
bia Circuit. 

Pederico  A.  Moreno,  of  Florida,  to  be  U.S. 
district  judge  for  the  Southern  District  of 
Florida. 

Department  of  Jistice 
Michael  L.  Johnson,  of  Idaho,  to  be  U.S. 
marshal  for  the  District  of  Idaho  for  the 
term  of  4  years. 

John  W.  Raley.  Jr..  of  Oklahoma,  to  be 
U.S.  attorney  for  the  Eastern  District  of 
Oklahoma  for  the  term  of  4  years. 

Department  of  Housing  and  Urban 
Development 
Joseph  G.  Schiff.  of  Kentucky,  to  l.e  an 
Assistant  Secretary  of  Housing  and  Urban 
Development. 
Federal  Deposit  Insurance  Corporation 
Andrew   C.   Hove,   of   Nebraska,   to   be   a 
memt)er  of  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation  for 
a  term  expiring  February  28.  1993. 

Andrew  C.  Hove,  of  Nebraska,  to  be  Vice 
Chairperson  of  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corporation. 
statement  on  the  nomination  of  federico 

MORENO 

Mr.  MACK.  Mr.  President.  I  am 
pleased  the  U.S.  Senate  has  approved 
the  nomination  of  the  Honorable  Fe- 
derico Moreno.  Judge  Moreno  was 
nominated  by  President  Bush  to  fill 
one  of  the  two  vacancies  on  the  U.S. 
District  Court  for  the  Southern  Dis- 
trict of  Florida. 

Judge  Moreno  attended  the  Univer- 
sity of  Notre  Dame  where  he  graduat- 
ed cum  laude  with  a  degree  in  govern- 
ment. He  received  his  Juris  doctor 
degree  from  the  University  of  Miami 
School  of  Law.  During  law  school, 
Fred  served  as  the  student  bar  presi- 
dent and  on  the  Moot  Court  Board. 

Fred  most  recently  served  as  a  cir- 
cuit judge  in  the  Eleventh  Judicial 
Circuit  of  Florida.  He  is  very  well  re- 
spected in  his  community  of  Miami 
and  enjoys  an  outstanding  reputation 
as  a  jurist.  He  has  been  rated  very 
highly  by  both  the  Dade  County  Bar 
Association  Judicial  Poll  and  by  the 
Cuban-American  Bar  Association  Judi- 
cial Poll. 

In  addition  to  several  other  commu- 
nity activities,  -Judge  Moreno  has  been 
actively  involved  in  pro  bono  work.  In 
1986  he  was  awarded  the  Cuban  Amer- 
ican Bar  Association  Pro  Bono  Service 
Award.  Through  this  service.  Judge 
Moreno  demonstrated  devotion  to 
serving  the  disadvantaged. 

In  numerous  letters  and  telephone 
calls  that  I  have  received  in  support  of 
Judge  Moreno,  there  has  been  a  cen- 
tral message.  Judge  Moreno  is  known 
for  his  calm  demeanor  in  the  court- 
room, his  impartiality,  and  his  keen 
sense  of  fairness— three  characteristics 
I  believe  are  essential  for  a  judge  to 
possess. 

Prior  to  recommending  Judge 
Moreno   to   the  Attorney   General,   I 


had  the  opportunity  to  discuss  with 
Fred  his  desire  to  become  a  Federal 
judge.  I  was  not  only  impressed  with 
his  intellect  but  also  with  his  sincerity 
and  dedication  to  public  service. 

The  southern  district  of  Florida  is 
one  of  the  busiest  district  courts  in  the 
Nation.  Not  only  does  the  southern 
district  court  have  complex  drug  cases, 
but  also  a  growing  civil  case  docket  as 
well.  I  know  Judge  Morenos  col- 
leagues are  anxious  to  put  him  to  work 
and  I  am  confident  that  as  a  jurist  on 
the  Federal  bench.  Judge  Moreno  will 
continue  to  fairly  and  efficiently  ad- 
minister justice. 

Mr.  President.  I  enthusiastically  sup- 
port Judge  Morenos  nomination  and  I 
thank  the  Chair. 


July  13,  1990 


STATEMENT     ON     THE     NOMINA- 
TION OF  ANDREW  (SKIP)  HOVE 


Mr.  EXON  Mr.  President,  I  rise 
today  in  support  of  the  nomination  of 
Mr.  Andrew  (Skip)  Hove  to  be  a 
member  and  vice  chairperson  of  the 
Board  of  Directors  of  the  Federal  De- 
posit Insurance  Corporation.  Mr. 
Hove's  nomination  was  just  yesterday 
approved  by  an  overwhelming  19-0 
vote  in  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

I  am  very  pleased  to  be  on  the  floor 
today  in  support  of  this  nomination. 
Skip  Hove  has  been  a  lifelong  resident 
of  my  home  State  of  Nebraska.  I  have 
known  Skip  for  many  years  and  am 
confident  that  Skip  has  the  knowl- 
edge, experience,  and  good  judgment 
that  will  be  necessary  for  what  will  be 
a  very  difficult  assignment. 

Skip  Hove  is  truly  a  community 
banker  and  will  bring  added  insight  to 
the  FDIC.  He  is  currently  the  chief  ex- 
ecutive officer  of  the  Minden  Ex- 
change Bank  &  Trust  Co.,  a  small 
bank  in  a  rural,  Nebraska  community. 
He  has  been  with  his  bank  for  ap- 
proximately 30  years  and  is  well  versed 
in  all  aspects  of  community  banking. 

At  his  hearing  before  the  Senate 
Banking  Committee,  Skip  received 
strong  endorsements  from  myself. 
Senator  Kerrey  and  Representative 
Smith.  And,  the  chairman  of  the  com- 
mittee. Senator  Riegle,  joked  follow- 
ing the  introductions  that  it  would  not 
get  any  better  than  that.  What  was 
perhaps  intended  as  a  comment  for 
the  short  term  clearly  can  apply  to  the 
long  term  as  well. 

This  nomination  comes  at  what  is  in 
my  view  a  very  critical  juncture  in  the 
history  of  our  financial  system.  In 
recent  years,  we  have  witnessed  an  un- 
precedented and  complete  collapse  of 
our  system  for  insuring  deposits  in 
savings  and  loan  institutions.  The  pub- 
lic's faith  in  our  ability  to  regulate  our 
financial  systems  has  clearly  been 
eroded.  Public  confidence  in  our  finan- 
cial system  is  the  foundation  upon 
which  that  system  is  based  and  it  will 


not  be  an  easy  task  to  reestablish  that 
which  has  been  lost. 

One  of  the  key  lessons  of  the  S&L 
fiasco  is  that  we  need  strong  regula- 
tors with  ample  experience  in  their 
fields.  Skip  has  the  requisite  experi- 
ence. In  addition  to  his  experience 
with  his  own  bank.  Skip  has  served  as 
mayor  of  his  community  and  has 
served  as  president  of  the  Nebraska 
Bankers  Association. 

But,  to  be  a  strong  regulator  means 
that  Skip  must  change  his  role  from 
being  an  advocate  for  the  banking  in- 
dustry to  becoming  an  advocate  for 
the  American  public.  Once  again,  I  am 
confident  in  Skips  abilities  in  that 
regard.  He  has  agreed  to  sever  all  ties 
with  his  bar.k  upon  acceptance  of  his 
riew  position,  a  step  that  will  be  cru- 
cial to  his  keeping  the  publics  interest 
foremost  in  his  deliberations. 

We  will  need  a  steady  hand  at  the 
helm  of  the  FDIC.  Our  Nations  finan- 
cial system  is  rapidly  changing  and  we 
will  be  facing  many  critical  decisions 
in  the  coming  years.  One  of  the  first 
matters  facing  Skip  will  be  to  provide 
leadership  in  the  area  of  whether  our 
current  system  of  deposit  insurance 
should  be  reformed. 

Mr.  President,  I  do  not  envy  the  dif- 
ficult task  that  Skip  will  face  upon 
confirmation  but  do  not  believe  that 
the  Senate  will  be  disappointed  in  his 
performance  in  his  important  new  as- 
signment. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
resume  legislative  session. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


REPORT  ON  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO 
LIBYA-MESSAGE  FROM  THE 
PRESIDENT— PM  130 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  which  was  referred  to  the  Com- 
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mittee    on    Banking.     Housing,     and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

1.  I  hereby  report  to  the  Congress  on 
developments  since  my  last  report  of 
January  25,  1990,  concerning  the  na- 
tional emergency  with  respect  to  Libya 
that  was  declared  in  Executive  Order 
No.  12543  of  January  7,  1986.  This 
report  is  submitted  pursuant  to  sec- 
tion 401(c)  of  the  National  Emergen- 
cies Act.  50  U.S.C.  1641(c);  section 
204(c)  of  the  International  Emergency 
Economic  Powers  Act,  50  U.S.C. 
1703(c)  CIEEPA");  and  section  505(c) 
of  the  International  Security  and  De- 
velopment Cooperation  Act  of  1985,  22 
U.S.C.  2349aa-9(c). 

2.  Since  my  last  report  on  January 
25,  1990,  there  have  been  no  amend- 
ments to  the  Libyan  Sanctions  Regula- 
tions, 31  C.P.R.  Part  550  (the  'Regula- 
tions"), administered  by  the  Office  of 
Foreign  Assets  Control  ( "FAC")  of  the 
Department  of  the  Treasury.  Addi- 
tionally, since  January  25,  1990,  there 
have  been  no  amendments  or  changes 
to  orders  of  the  Department  of  Com- 
merce or  the  Department  of  Transpor- 
tation implementing  aspects  of  Execu- 
tive Order  No.  12543  relating  to  ex- 
ports from  the  United  States  and  air 
transportation,  respectively. 

3.  During  the  current  6-month 
period,  FAC  has  issued  a  limited 
number  of  specific  licenses  to  individ- 
uals and  corporations  to  permit  them 
to  engage  in  activities  that  would  oth- 
erwise be  prohibited  by  the  Regula- 
tions. Under  FAC  licensing  procedures, 
15  individuals  registered  to  travel  to  or 
remain  in  Libya  with  Libyan  immedi- 
ate family  members.  Fifteen  licensing 
decisions  were  made  authorizing  or 
prohibiting  transactions  in  connection 
with  Libya.  The  most  significant  li- 
censing activity  since  the  last  report 
was  the  authorization  of  U.S.  involve- 
ment in  a  U.N.  Food  and  Agriculture 
Organization  prograrti  to  eradicate  the 
screw  worm,  an  infestation  that 
threatened  both  humans  and  animals 
in  North  Africa. 

4.  Various  enforcement  actions  men- 
tioned in  previous  reports  continue  to 
be  pursued.  In  February  1990,  in  the 
U.S.  District  Court  for  the  District  of 
Minnesota,  Sealed  Air  Corporation 
and  two  of  its  former  corporate  offi- 
cers each  received  criminal  sentences 
for  engaging  in  shipments  of  rust  in- 
hibitor chemicals  to  Libya  in  violation 
of  the  Regulations.  The  corporation 
was  fined  $500,000,  the  maximum  pen- 
alty permitted  for  a  violation  of 
lEEPA.  A  senior  vice  president  of  the 
firm  was  fined  $100,000  and  was  or- 
dered to  perform  400  hours  of  commu- 
nity service.  A  general  manager  was 
fined  $40,000  and  was  ordered  to  per- 
form 200  hours  of  community  service. 

In  April  1990,  FAC  closed  the  offices 
of  a  Libyan  student  group  for  failure 
to  abide  by  the  terms  of  its  FAC  li- 
cense. All  tangible  property  of  the  or- 


ganization and  all  bank  accounts  of 
the  organization  were  blocked.  The 
student  group  has  since  elected  a  new 
board  of  directors  and  has  agreed  to 
renew  its  licensed  contractual  arrange- 
ments for  outside  monitoring  of  finan- 
cial transactions  and  to  obtain  funds 
from  Lib;  a  in  order  to  resume  its  oper- 
ation in  iccordance  with  FAC  licens- 
ing requirements. 

5.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  period  from 
January  25,  1990.  through  June  1, 
1990,  that  are  directly  attributable  to 
the  exercise  of  powers  and  authorities 
conferred  by  the  declaration  of  the 
Libyan  national  emergency  are  esti- 
mated at  $442,541.  Personnel  costs 
were  largely  centered  in  the  Depart- 
ment of  the  Treasury  (particularly  in 
the  Office  of  Foreign  Assets  Control, 
the  Customs  Service,  the  Office  of  the 
Assistant  Secretary  for  Enforcement, 
the  Office  of  the  Assistant  Secretary 
for  International  Affairs,  and  the 
Office  of  the  General  Counsel),  the 
Department  of  State,  the  Department 
of  Commerce,  the  Department  of  Jus- 
tice, the  Federal  Reserve  Board,  and 
the  National  Security  Council. 

6.  The  policies  and  actions  of  the 
Government  of  Libya  continue  to  pose 
an  unusual  and  extraordinary  threat 
to  the  national  security  and  foreign 
policy  of  the  United  States.  I  shall 
continue  to  exercise  the  powers  at  my 
disposal  to  apply  economic  sanctions 
against  Libya  as  long  as  these  meas- 
ures are  appropriate  and  will  continue 
to  report  periodically  to  the  Congress 
on  significant  developments  as  re- 
quired by  law. 

George  Bush. 
The  White  House,  July  13,  1990. 


areas  of  emigration  and  human  rights 
policy. 

George  Bush. 
The  White  House,  July  13,  1990. 


REPORT  ON  EMIGRATION  LAWS 
AND  POLICIES  OF  THE  REPUB- 
LIC OF  HUNGARY— MESSAGE 
FROM  THE  PRESIDENT-PM  131 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Finance: 

To  the  Congress  of  the  United  States: 

In  Ociober  1989  I  determined  and  re- 
ported to  the  Congress  that  Hungary 
meets  the  emigration  criteria  of  the 
Jackson-Vanik  amendment  lo  the 
Trade  Act  of  1974.  This  determination 
allowed  for  the  continuation  of  Hun- 
gary's most  favored  nation  (MFN) 
status  without  the  requirement  of  an 
annual  waiver. 

As  required  by  law,  I  am  submitting 
a  formal  report  to  the  Congress  con- 
cerning emigration  laws  and  policies  of 
the  Republic  of  Hungary.  You  will 
find  that  the  report  certifies  contin- 
ued Hungarian  compliance  with  U.S. 
and    international    standards    in    the 


ANNUAL  REPORT  ON  PREVEN- 
TION OF  NUCLEAR  PROLIFERA- 
TION-MESSAGE FROM  THE 
PRESIDENT-  PM  132 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

I  have  reviewed  the  activities  of  the 
United  States  Government  depart- 
ments and  agencies  during  calendar 
year  1989  related  to  preventing  nucle- 
ar proliferation,  and  I  am  pleased  to 
submit  my  annual  report  pursuant  to 
section  601(a)  of  the  Nuclear  Non-Pro- 
liferation  Act  of  1978  (Public  Law  95- 
242,  22  U.S.C.  3281(a)). 

As  the  report  demonstrates,  the 
United  States  continued  its  efforts 
during  1989  to  prevent  the  spread  of 
nuclear  explosives  to  additional  coun- 
tries. This  is  an  important  element  of 
our  overall  national  security  policy, 
which  seeks  to  reduce  the  risk  of  war 
and  increase  international  stability.  I 
want  to  build  on  the  positive  achieve- 
ments cited  in  this  report  and  to  work 
with  the  Congress  toward  our  common 
goal:  a  safer  and  more  secure  future 
for  all  mankind. 

George  Bush. 
The  White  House.  July  13,  1990. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  SIGNED 

At  12:05  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

H.R.  2844.  An  act  lo  improve  the  ability  of 
the  Secretary  of  the  Interior  to  properly 
manage  certain  resources  of  the  National 
Park  System. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 

At  2:10  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  bill  (S.  1191)  to  authorize  appro- 
priations for  the  Department  of  Com- 
merce's Technology  Administration,  to 
speed  the  development  and  application 
of  economically  strategic  technologies, 
and  for  other  purposes;  with  amend- 
ments, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 
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H.  Con.  Res.  291.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  need  to  account  as  fully  as  possible 
for  Americans  still  missing  or  otherwise  un- 
accounted for  in  Southeast  Asia  and  to 
secure  the  return  of  Americans  who  may 
still  be  held  captive  in  Southeast  Asia. 


MEASURES  REFERRED 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  291.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  need  to  account  as  fully  as  possible 
for  Americans  still  missing  or  otherwise  un- 
accounted for  in  Southeast  Asia  and  to 
secure  the  return  of  Americans  who  may 
still  be  held  captive  in  Southeast  Asia:  to 
the  Committee  on  Foreign  Relations. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3246.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  a  report  on  the  evaluation  of  the 
reorganization  recommendations  contained 
in  the  1986  report  of  the  National  Commis- 
sion on  Agricultural  Trade  and  Export 
Policy;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

EC-3247.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  a  cumulative 
report  on  budget  rescissions  and  deferrals 
dated  July  1,  referred  jointly  to  the  Com- 
mittee on  Appropriations  and  the  Commit- 
tee on  the  Budget. 

EC-3248.  A  communication  from  the 
Under  Secretary  of  Defense  (Acquisition), 
transmitting,  pursuant  to  law,  notice  that 
the  use  of  a  competitive  prototype  program 
strategy  for  the  development  of  the  Kinetic 
Energy  Anti-Satellite  program  is  not  practi- 
cable; to  the  Committee  on  Armed  Services. 

EC-3249.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law.  a  report  on  the  Department  of  the 
Navy's  proposed  letter  of  offer  to  Indonesia 
for  defense  articles  estimated  to  cost  in 
excess  of  $50  million;  to  the  Commit -ee  on 
Armed  Services. 

EC-3250.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law.  a  report  on  the  Department  of  the 
Army's  proposed  letter  of  offer  to  Greece 
for  defense  articles  estimated  to  cost  in 
excess  of  $50  million;  to  the  Committee  on 
Armed  Services. 

EC-3251.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law.  a  report  on  the  Department  of  the  Air 
Force's  proposed  letter  of  offer  to  Spain  for 
defense  articles  estimated  to  cost  in  excess 
of  $50  million;  to  the  Committee  on  Armed 
Services. 

EC-3252.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  the  first 
report  on  the  Federal  Home  Loan  Associa- 
tion and  the  third  report  on  the  Federal  Na- 
tional Mortgage  Association;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 


EC-3253.  A  communication  from  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  transmitting,  pur- 
suant to  law,  the  third  and  final  report  re- 
garding the  processing  of  deposits  made  at 
automatic  teller  machines:  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 
EC-3254.  A  communication  from  the 
President  of  the  Oversight  Board  of  the 
Resolution  Trust  Corporation,  transmitting, 
pursuant  to  law.  the  annual  report  of  the 
Board  on  the  Resolution  Funding  Corpora- 
tion for  calendar  year  1989;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 

EC-3255.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  annual  report  on  highway 
accidents  which  will  permi*  evaluation  or 
comparison  of  highway  safety  performance 
of  the  States,  dated  June  1990;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

EC-3256.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, transmitting,  pursuant  to  law.  a 
report  on  progress  in  developing  and  certify- 
ing the  Traffic  Alert  and  Collision  Avoid- 
ance System;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-3257.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law.  informational  copies 
of  proposed  prospectuses;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-3258.  A  communication  from  the  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration. Department  of  Energy,  trans- 
mitting, pursuant  to  law.  the  Annual 
Energy  Review  for  1989:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3259.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  annual  update  to  the  Comprehen- 
sive Ocean  Thermal  Technology  Application 
and  Market  Development  Plan:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3260.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3261.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbi  rsement.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  offshore  lease  revenues:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3262.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Sertice.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3263.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  offshore  lease  revenues:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3264.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 


the  Conmiittee  on  Energy  and  Natural  Re- 
sources. 

EC-3265.  A  communication  from  the 
Deputy  Associate  Director  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3266.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  on  a  project  negotiated  under 
the  Department  of  Energy's  Clean  Coal 
Technology;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3267.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  on  a  project  negotiated  under 
the  Department  of  Energy's  Clean  Coal 
Technology  E>emonstration  Project:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3268.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  on  a  project  negotiated  under 
the  Department  of  Energy's  Clean  Coal 
Technology  Demonstration  Program;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3269.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  notice  that  soil  survey  and  land 
classification  studies  have  been  accom- 
plished for  the  Tohono  O'Odham  Nation, 
Papago  Water  Supply  Project,  Centeral  Ari- 
zona Project.  Arizona;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3270.  A  communication  from  the 
Acting  Director  of  the  Office  of  Energy  Re- 
search. Department  of  Energy,  transmit- 
ting, pursuant  to  law.  notice  that  the  report 
of  the  Interagency  Coordinating  Group  for 
Continental  Scientific  Drilling  will  be  sub- 
mitted in  the  near  future;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3271.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law.  notice  of  his  intent  to 
add  Bahrain  to  the  list  of  beneficiary  devel- 
oping countries  under  the  Generalized 
System  of  Preferences;  to  the  Committee  on 
Finance. 

EC-3272.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law.  a  report  on  international  agreements 
other  than  treaties,  entered  into  by  the 
United  States  in  the  sixty  day  period  prior 
to  July  5.  1990;  to  the  Committee  on  For- 
eign Relations. 

EC-3273.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law.  a 
report  on  the  extent  and  disposition  of 
United  States  contributions  to  international 
organizations;  to  the  Committee  on  Foreign 
Relations. 

EC-3274.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  a 
report  on  United  Nations  consensus  deci- 
sion-making procedures,  limitations  on  sec- 
onded employees,  and  reductions  in  United 
Nations  Secretariat  staff;  to  the  Committee 
on  Foreign  Relations. 

EC-3275.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  a  law,  a 
report  on  decision-making  procedures  on 
budgetary  matters  in  any  specialized  agency 
of  the  United  Nations  system  before  out- 
standing fiscal  year  1990  funds  for  the  U.S. 
contribution  to  the  specialized  agencies  of 


the  United  St; 
eign  Relation: 
EC-3276.  A 
ministrator  ol 
Development, 
a  managemen 
follow-up  for 
through  Man 
on  Governmei 

EC-3277.  A 
ministrator  ol 
Development, 
the  semiannu 
spector  Gene 
Development, 
through  Man 
on  Governme: 

EC-3278.     i 
Chairman  of 
Federal  Pay. 
the  annual   i 
1990;  to  the 
Affairs. 

EC-3279.  A 
trict  of  Coll 
pursuant  to  1; 
of  Appropriat 
Shown  in  Cui 
tee  on  Goverr 

EC-3280.  A 
efits  and  Ri 
Farm  Credit  . 
suant  to  law. 
Credit  Institi 
Amended  Re 
1989;  to  the 
Affairs. 

EC-3281.  I 
Comptroller  < 
transmitting, 
tal  contract 
July  1  to  Aug 
on  Armed  Sei 

EC-3282.  A 
rector  of  the 
ment.  transm 
of  the  appro\ 
demonstratio 
Governments 

EC-3283.  . 
Chairman  of 
Columbia,  tr 
copies  of  D.' 
Council  on  Ji 
on  Governme 

EC-3284.  . 
Chairman  of 
Columbia,  ti 
copies  of  the 
Council  on  Ji 
on  Governme 

EC-3285. 
Chairman  of 
Columbia,  ti 
copies  of  the 
Council  on  Ji 
on  Governme 

EC-3286. 
Chairman  of 
Columbia,  ti 
copies  of  the 
Council  on  J' 
on  Governme 

EC-3287. 
Chairman  of 
Commission, 
the  annual  n 
the  Freedom 
dar  year  198! 
diciary. 

EC-3288.  A 
tor  of  the  I 
Protection  ai 
pursuant  to  : 


17414 


rOMr;RFQ<smMAi  UFronn ccntatc 


T..1..   ia     1  nnr\ 


July  13,  1990 


CONGRESSIONAL  RECORD— SENATE 


17413 


ly  13,  1990 

d  Natural  Re- 


from  the  Sec- 
g,  pursuant  to 
Eotiated  under 
5  Clean  Coal 
ee  on  Energy 

from  the  Sec- 
l,  pursuant  to 
:otiated  under 
5  Clean  Coal 
roject;  to  the 
Natural    Re- 

from  the  Sec- 
l.  pursuant  to 
otiated  under 
>  Clean  Coal 
ogram;  to  the 
Natural    Re- 

from  the  Sec- 
litting,  pursu- 
rvey  and  land 
been  accom- 
Iham  Nation, 
Centeral  Ari- 
H^ommittee  on 


the  United  States;  to  the  Committee  on  For- 
eign Relations. 

EC-3276.  A  communication  from  the  Ad- 
ministrator of  the  agency  for  International 
Development,  transmitting,  pursuant  to  law. 
a  management  report  on  the  status  of  audit 
follow-up  for  the  period  October  1,  ;1989 
through  March  31,  1990;  to  the  Committee 
on  Governmental  Affairs. 

EC-3277.  A  communication  from  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  transmitting,  pursuant  to  law, 
the  semiannual  report  of  the  Office  of  In- 
spector General.  Agency  for  International 
Development,  for  the  period  October  1.  1989 
through  March  31,  1990;  to  the  Committee 
on  Governmental  Affairs. 

EC-3278.  A  communication  from  the 
Chairman  of  the  Advisory  Committee  on 
Federal  Pay,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Committee  for 
1990;  to  the  Committee  on  Governmental 
Affairs. 

EC-3279.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  a  report  entitled  'Analysis 
of  Appropriated  Out-of-Town  Travel  Funds 
Shown  in  Current  Budget";  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3280.  A  communication  from  the  Ben- 
efits and  Risk  Manager,  Fourth  District 
Farm  Credit  Institutions,  transmitting,  pur- 
suant to  law.  the  annual  report  on  the  Farm 
Credit  Institutions  in  the  Fourth  District 
Amended  Retirement  Plan  for  plan  year 
1989;  to  the  Committee  on  Governmental 
Affairs. 

EC-3281.  A  communication  from  the 
Comptroller  of  the  Department  of  Defense, 
transmitting,  pursuant  to  law.  a  suiplemen- 
tal  contract  award  report  for  the  period 
July  1  to  August  31,  1990;  to  the  Committee 
on  Armed  Services. 

EC-3282.  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment, transmitting,  pursuant  to  law.  notice 
of  the  approval  of  a  personnel  management 
demonstration  project;  to  the  Committee  on 
Governmental  Affairs. 

EC-3283.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-227  adopted  by  the 
Council  on  June  12,  1990;  to  the  Committee 
on  Governmental  Affairs. 

EC-3284.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  the  D.C.  Act  8-225  adopted  by  the 
Council  on  June  12.  1990;  to  the  Committee 
on  Governmental  Affairs. 

EC-3285.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  the  D.C.  Act  8-224  adopted  by  the 
Council  on  June  12,  1990;  to  the  Committee 
on  Governmental  Affairs. 

EC-3286.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  the  DC.  Act  8-223  adopted  by  the 
Council  on  June  12.  1990;  to  the  Committee 
on  Governmental  Affairs. 

EC-3287.  A  communication  from  the 
Chairman  of  the  Federal  Communications 
Commission,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Commission  under 
the  Freedom  of  Information  Act  for  calen- 
dar year  1989;  to  the  Committee  on  the  Ju- 
diciary. 

EC-3288.  A  communication  from  the  Audi- 
tor of  the  National  Council  on  Radiation 
Protection  and  Measurements,  transmitting, 
pursuant  to  law.  the  annual  audit  report  of 


the  Council  for  calendar  year  1989;  to  the 
Committee  on  the  Judiciary. 

EC-3289.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law.  the  annual  report  of  the  Student 
Loan  Marketing  Association  (Sallie  Mae)  for 
calendar  year  1989;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3290.  A  communication  from  the 
Chairman  of  the  Federal  Election  Commis- 
sion, transmitting,  pursuant  to  law,  report- 
ing fonns  for  use  by  party  and  non-party 
political  committees  whose  activities  affect 
both  federal  and  non-federal  elections  and 
who  allocate  disbursements  for  those  activi- 
ties between  separate  federal  and  non-feder- 
al accounts;  to  the  Committee  on  Rules  and 
Administration. 

EC-3291.  A  communication  from  the 
Chairman  of  the  Federal  Election  Commis- 
sion, transmitting,  pursuant  to  law,  pro- 
posed regulations  regarding  the  production 
of  computerized  magnetic  media  for  the 
Commission's  audits  of  the  authorized  com- 
mittees of  presidential  primary  and  general 
election  candidates  receiving  public  funding; 
to  the  Committee  on  Rules  and  Administra- 
tion. 

EC-3292.  A  communication  from  the 
Chairman  of  the  Federal  Election  Commis- 
sion, transmitting,  pursuant  to  law,  pro- 
posed regulations  governing  debts  and  obli- 
gations owed  by  candidates  and  political 
committees;  to  the  Committee  on  Rules  and 
Administration. 

EC-3293.  A  communication  from  the 
Deputy  Under  Secretary  of  Defense  (Acqui- 
sition), transmitting,  pursuant  to  law,  a 
report  on  Department  of  Defense  procure- 
ment from  small  and  other  busine.ss  firms 
for  the  period  October  1989  through  April 
1990;  to  the  Committee  on  Small  Business. 

EC-3294.  A  communication  from  the 
President  of  the  Oversight  Board  of  the 
Resolution  Trust  Corporations,  transmit- 
ting, pursuant  to  law,  the  annual  report  on 
the  operations,  activities,  budgets,  receipts, 
and  expenditures  of  the  Board  for  calendar 
year  1989;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-541.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Missis- 
sippi; to  the  Committee  on  Environment 
and  Public  Works. 

"Senate  Concurrent  Resolution  No.  502 

"Whereas,  the  U.S.  Army  Corps  of  Engi- 
neers and  the  United  States  Environmental 
Protection  Agency  have  promulgated  puide- 
lines  regulating  the  classificaiion  and  use  of 
wetlands;  and 

"Whereas,  under  administrative  guidelines 
applying  a  broad  definition  of  wetlands, 
hundreds  of  thousands  of  acres  already  in 
cultivation  or  development  have  been  classi- 
fied as  wetlands:  and 

""Whereas.  administrative  mitigation 
guidelines  for  broadly  defined  wetlands 
have  placed  excessive  prohibitions  on  devel- 
opment possibilities;  and 

"Whereas,  these  administrative  guidelines 
have  deprived  landowners  of  the  use  of 
their  properly  without  compensation:  and 

"Whereas,  although  wetlands  constitute 
only  a  small  percentage  of  the  land  area  in 
the  United  States,  wetlands  constitute  a 
very  large  percentage  of  the  land  area  in 


areas  such  as  the  Mississippi  Delta  and  the 
Mississipi  Gulf  Coast:  and 

"'Whereas,  these  administrative  guidelines 
classifying  wetlands  and  implementing  no 
net  loss  standards  are  impacting  lands  never 
before  considered  wetlands  in  these  areas: 
and 

""Whereas,  these  administrative  guidelines 
ignore  the  special  needs  of  unique  geo- 
graphical areas  such  as  the  Mississippi 
Delta  and  Gulf  Coast;  and 

'"Whereas,  the  ill  defined  no  net  loss 
policy  and  the  lack  of  specific  criteria  for 
evaluation  of  mitigation  efforts  and  use  per- 
mits have  created  a  high  level  of  uncertain- 
ty; and 

■"Whereas,  the  overly  broad  classification 
of  land  as  wetlands  in  counties  in  the  Delta 
and  Gulf  Coast  regions  applies  to  40%  to 
85%  of  the  land  area  in  these  counties;  and 

"Whereas,  this  will  result  in  tax  assess- 
ment reductions  causing  a  devastating  loss 
of  the  tax  base  and  revenues  for  municipali- 
ties and  counties  in  these  areas;  and 

"Whereas,  a  common  sense  approach  to 
developing  reasonable  classification,  use  and 
mitigation  guidelines  and  standards  will 
identify  special  geographical  considerations 
that  need  recognition  and  will  preserve  and 
protect  actual  wetlands: 

"Now,  therefore  be  it  resolved  by  the  Mis- 
sissippi State  Senate,  the  House  of  Repre- 
sentatives concurring  therein.  That  we  urge 
the  President  and  Congress  to  take  speedy 
and  appropriate  action  to  ensure  that  regu- 
latory agencies  use  a  common  sense  ap- 
proach in  promulgating  guidelines  regulat- 
ing the  classification  and  use  of  wetlands 
and  mitigation  of  loss  of  wetlajids. 

"Be  it  further  resolved.  That  copies  of  this 
resolution  be  transmitted  to  the  President 
of  the  United  States,  the  President  and  Sec- 
retary of  the  United  States  Senate,  the 
Speaker  and  Clerk  of  the  United  States 
House  of  Representatives  and  to  the  Missis- 
sippi congressional  delegation." 

POM-542.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana; to  the  Committee  on  Veterans'  Affairs: 

""House  Concurrent  Resolution  No.  59 
•"Whereas,  the  Vietnam  Veterans  of  Lou- 
isiana, Ruston  Chapter,  Post  No.  1,  is  the 
first  chapter  in  the  stale  of  Louisiana;  and 

"Whereas,  all  chapters  of  Vietnam  Veter- 
ans in  Louisiana  must  charter  their  incep- 
tion from  the  Ruston  Chapter,  Post  No.  1; 
and 

"Whereas,  the  Ruston  Chapter  has  dedi- 
cated itself  to  improving  the  overall  image 
of  the  Vietnam  veterans,  and  because  of  its 
high  regard  for  civic  pride  and  community 
involvement,  this  chapter  has  displayed 
strong  and  dedicated  support  to  scouting,  to 
scholarship  support  for  higher  education, 
and  to  countless  civic  activities  through 
many  hours  of  volunteer  work  for  communi- 
ty projects:  and 

"Whereas,  the  Ruston  Chapter,  Post  No. 
1.  serves  as  a  model  organization  for  all 
Vietnam  Veteran  chapters  in  the  state  of 
Louisiana:  and 

"Whereas,  these  valiant  soldiers  main- 
tained those  high  standards  that  have  been 
handed  down  from  generations  of  American 
military  veterans:  and 

Whereas,  the  Armed  Forces  in  Vietnam 
never  surrendered  their  flag  nor  did  they 
ever  lay  down  their  arms  in  the  field  of 
battle:  and 

•Whereas,  it  is  appropriate  that  the  Lou- 
isiana Legislature  recognize  the  contribu- 
tions of  these  dedicated  citizens  and  express 


.hiiy,  /.?  roQn 


rnMr;RF<s<;TOMAi  RFrnRn_<;FMATF 


1 711 5 


17414 


CONGRESSIONAL  RECORD— SENATE 


their  appreciation  and  that  of  the  people  of 
the  state  for  their  loyalty  and  sacrifice. 

•Therefore,  be  it  resolved.  That  the  Legis- 
lature of  Louisiana  does  hereby  praise  and 
express  its  heartfelt  appreciation  to  the 
meml)ers  of  the  American  military  forces, 
and  particularly  to  the  Vietnam  Veterans  of 
Louisiana,  Ruston  Chapter,  Post  No.  1,  who 
valiantly  fought  to  preserve  a  democratic 
government  for  the  citizens  of  the  Republic 
of  South  Vietnam. 

'Be  it  further  resolved.  That  the  Legisla- 
ture of  Louisiana  recognizes  the  Ruston 
Chapter,  Post  No.  1.  as  the  first  Vietnam 
Veteran  chapter  in  the  state  of  Louisiana 
and  a  model  for  all  Vietnam  Veteran  chap- 
ters in  the  state,  and  particularly  expresses 
the  appreciation  of  the  citizens  of  Louisiana 
for  the  many  contributions  of  public  service 
which  the  members  of  Post  No.  1  have  made 
to  their  community  and  state. 

"Be  it  further  resolved.  That  a  copy  of  this 
Resolution  shall  be  transmitted  to  the 
speaker  of  the  House  of  Representatives 
and  the  president  of  the  Senate  of  the 
United  States  Congress,  to  each  member  of 
the  Louisiana  congressional  delegation,  and 
to  the  Vietnam  Veterans  of  Louisiana. 
Ruston  Chapter.  Post  No.  l." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted; 

By  Mr.  JOHNSTON,  from  tiie  Committee 
en  Energy  and  Natural  Resources,  without 
amendment; 

S.  2606.  A  bill  for  the  relief  of  Conwell  P. 
Robinson  and  Gerald  R.  Robinson  (Rept. 
No.  101-365). 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works,  with 
amendments; 

S.  2176.  A  bill  to  provide  better  enforce- 
ment of  the  environmental  laws  of  the 
United  States,  and  for  other  purposes 
<Rept.  No.  101-366). 

By  Mr.  RIEGLE.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with 
an  amendment  in  the  nature  of  a  substitute: 

S.  2028.  A  bill  to  amend  the  International 
Banking  Act  of  1978  and  the  Securities  E.x- 
change  Act  of  1934  to  provide  for  fair  trade 
in  financial  services  (Rept.  No.  101-367). 

S.  1379.  A  bill  to  reauthorize  and  amend 
the  Defense  Production  Act  of  1950,  and  for 
other  purposes  (Rept.  No.  101-368). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  LEVIN: 

S.  2852.  A  bill  to  reinstate  as  Federal  serv- 
ice the  services  performed  in  temporary  po- 
sitions within  the  Bureau  of  the  Census;  to 
the  Committee  on  Governmental  Affairs 
By  Mr.  SANPORD: 

S.  2853.  A  bill  to  prohibit  oil  and  gas  leas- 
ing, exploration,  and  development  offshore 
North  Carolina  until  adequate  physical 
oceanographic.  ecological,  and  socioeconom- 
ic information  is  available  to  enable  in- 
formed decisionmaking,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  HATFIELD: 

S.  2854.  A  bill  to  declare  that  certain 
public  domain  lands  are  held  in  trust  for  the 
Confederated   Tribes   of   Siletz    Indians   of 


Oregon;  to  the  Select  Committee  on  Indian 
Affairs. 

By  Mr.  BINGAMAN: 
S.  2855.  A  bill  to  require  the  establishment 
of  Critical  Technologies  Institute  as  a  feder- 
ally funded  research  and  development;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  DOMENICI; 
S.  2856.  A  bill  to  enhance  the  use  of  the 
Department  of  Energy  facilities  so  as  to  im- 
prove the  Nation's  competitive  posture,  and 
for  other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  THURMOND  (for  himself.  Mr. 
Dole,  and  Mr.  Heflin): 
S.J.  Res.  348.  A  joint  resolution  to  recog- 
nize and  commend  the  Battle  of  the  Bulge 
Historical  Foundation  in  its  efforts  to  create 
a  gallery  in  the  U.S.  Army  Museum.  Fort 
George  G.  Meade.  Maryland,  to  commemo- 
rate the  Battle  of  the  Bulge:  to  the  Commit- 
tee on  Armed  Services. 

By  Mr.  DeCONCINI  (for  himself.  Mr. 
D'Amato.  Mr.  Shelby.  Mr.  Domenici. 
Mr.    Rockefeller.    Mr.     Pell.    Mr. 
Kerry.  Mr.  Dixon.  Mr.  Levin.  Mr. 
Stevens.   Mr.   Garn.    Mr.   McClure. 
Mr.  Thurmond.  Mr.  Moynihan.  Mr. 
MuRKOWSKi.      Mr.      BuRDicK.      Mr. 
Adams.  Mr.  Heflin.  Mr.  Boschwitz. 
Mr.  LiEBERMAN.  Mr.  NuNN.  Mr.  Dole. 
Mr.      RoBB,      Mr.      Sarbanes.      Mr. 
Conrad.  Mr.  Sasser,  Mr.   Kennedy. 
Mr.  Inouye.  Mr.  Mitchell.  Mr.  Lau- 
TENBERG.     Mr.     Hatfield,     Mr.    Jef- 
fords, and  Mr.  Boren): 
S.J.  Res.  349.  A  joint  resolution  designat- 
ing October  1990.  as    Italian-American  Her- 
itage and  Culture  Month":  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  BYRD: 
S.J.  Res.  350.  A  joint  resolution  to  desig- 
nate October  18.   1990.  as     National  Hard- 
wood Day";  to  the  Committee  on  the  Judici- 
ary. 

S.J.  Res.  351.  A  joint  resolution  to  desig- 
nate the  month  of  May  1991.  as  National 
Trauma  Awareness  Month  ";  to  the  Commit- 
tee on  the  Judiciary. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  SANFORD; 
S.  2853.  A  bill  to  prohibit  oil  and  gas 
leasing,  exploration,  and  development 
offshore    North    Carolina    until    ade- 
quate physical  oceanographic,  ecologi- 
cal, and  socioeconomic  information  is 
available  to  enable  informed  decision- 
making, and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

OUTER  BANKS  PROTECTION  ACT 

•  Mr.  SANFORD.  Mr.  President,  I  rise 
today  to  address  an  issue  that  has  cre- 
ated enormous  controversy  in  coastal 
States  across  the  country.  The  issue  is 
framed  by  the  following  question: 
Under  what  circumstances  and  condi- 
tions should  offshore  oil  and  gas  ex- 
ploration and  development  activities 
be  allowed  to  occur  in  areas  where 
such  activities  have  not  previously  oc- 
curred? 

This  question  has  been  the  subject 
of  an  increasingly  strident  debate  in 
recent  years.  It  has  been  posed  in  vari- 
ous forms  from  Massachusetts  to  Cali- 
fornia to  Alaska.  It  is  a  question  of 


great  national  significance  both  in 
terms  of  energy  policy  and  environ- 
mental policy.  It  is  also  a  matter  of  in- 
tense local  interest  in  most  coastal 
States.  Since  1988,  it  has  been  a 
matter  of  intense  interest  and  con- 
cern—to say  the  least— in  North  Caro- 
lina. 

Offshore  oil  and  gas  activities  pose 
numerous  complex  questions  that  do 
not  lend  themselves  to  simple  answers. 
And  it  is  not  my  purpose  today  to  at- 
tempt to  find  such  answers  in  a  na- 
tional sense.  Circumstances  have  de- 
manded, however,  that  actions  be 
taken  with  respect  to  proposals  to 
allow  certain  oil  and  gas  activities  in 
the  North  Carolina  Outer  Continental 
Shelf  area.  Offshore  oil  and  gas  explo- 
ration would  be  a  new  activity  for 
North  Carolina,  and  our  citizens  are 
quite  properly  seeking  to  ensure  that 
special  precautions  are  taken  before 
any  such  activities  are  allowed. 

Mr.  President,  in  August  1988,  the 
Minerals  Management  Service  notified 
me  that  the  Mobil  Oil  Co.,  together 
with  8  other  companies,  intended  to 
submit  an  exploration  plan  for  up  to  7 
wells  within  a  21-block  unit  offshore 
from  our  Outer  Banks.  Mobil  later  de- 
cided to  submit  a  plan  for  a  single  ex- 
ploratory well  some  45  miles  northeast 
of  Cape  Hatteras,  with  a  subsequent 
plan  to  follow  if  a  discovery  was  made. 
As  might  be  expected  in  a  State 
which  is  justifiably  proud  of  its  unique 
coastal  resources— and  a  State  with 
virtually  no  experience  in  dealing  with 
offshore  petroleum  activities— a  fire- 
storm was  created.  Citizens  from  all 
walks  of  life,  whether  rich  or  poor;  Re- 
publican or  Democrat;  coastal  resident 
or  coastal  visitor;  joined  to  express 
concern  about  the  potential  effects  of 
offshore  exploration  and  development 
on  our  beloved  Outer  Banks. 

The  issue  galvanized  people  who  do 
not  normally  involve  themselves  in  en- 
vironmental issues  and  attracted  con- 
siderable attention  even  from  those 
who  do  not  normally  pay  much  atten- 
tion to  the  affairs  of  government.  Citi- 
zens demanded  to  know  more  about 
what  the  proposal  would  mean  to 
North  Carolina,  and  urged  caution  in 
even  permitting  a  single  well. 

We  do  not  know  a  great  deal  about 
oil  and  gas,  Mr.  President.  We  are  not. 
and  have  never  been,  a  producing 
State.  But  we  do  know  that  we  have 
been  blessed  with  a  rare  gem  indeed  in 
our  Outer  Banks,  our  beaches,  our 
coastal  wetlands,  and  wildlife,  and  a 
very  high  quality  of  human  life  along 
our  coast. 

Most  North  Carolinians  do  not  want 
to  take  a  not-in-my-backyard  approach 
to  petroleum  exploration.  But  North 
Carolinians  are  insisting,  as  they 
should,  that  we  not  roll  out  the  red 
carpet  for  a  significant  new  activity 
until  we  are  sure  what  it  means  for 
the  Outer  Banks. 
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Mr.  President,  we  have  learned  a 
great  deal  in  a  hurry  since  August 
1988.  as  we  have  had  to  do.  The  State 
of  North  Carolina,  Mobil,  and  the 
Minerals  Management  Service  entered 
into  an  unprecedented  agreement  last 
year  which  was  designed  to  ensure 
that  better  information  on  the  envi- 
ronmental and  socioeconomic  impact 
of  exploration  and  any  subsequent 
production  would  be  available  before  a 
decision  was  made  on  Mobil's  proposed 
well.  Since  that  time,  Mobil,  North 
Carolina,  and  the  MMS  have  spent 
millions  of  dollars  on  various  studies 
and  models  and  have  produced  a  draft 
environmental  report  designed  to  aid 
in  the  decisionmaking  process. 

I  have  tried  very  hard  to  keep  an 
open  mind  on  this  issue,  Mr.  President. 
I  have  said  from  the  start  that  we 
should  carefully  weigh  the  costs  and 
benefits  of  Mobil's  proposal,  and  make 
the  best  decision  we  can  based  on  the 
most  complete  information  that  is  rea- 
sonably possible.  I  announced  in  1988 
that  I  would  pay  careful  attention  to 
the  views  of  citizens  who  may  be  af- 
fected by  the  proposal,  and  to  the 
views  of  the  scientific  community  in 
North  Carolina.  I  have  done  so 
throughout  this  debate. 

The  issue  has  been  a  difficult  one. 
On  the  one  hand,  evidence  indicated 
that  natural  gas,  not  oil,  would  be  the 
likely  result  of  a  discovery.  A  major 
natural  gas  discovery  could  provide 
very  substantial,  if  uncertain,  benefits 
to  northeastern  North  Carolina.  This 
is  an  underdeveloped  area  of  our  State 
which  is  in  need  of  economic  assist- 
ance. The  lack  of  natural  gas  service 
to  that  area  is  currently  a  major  eco- 
nomic constraint,  and  a  new  gas 
supply  located  close  to  that  area  could 
greatly  enhance  the  possibility  of  eco- 
nomically feasible  service. 

On  the  other  hand,  an  oil  discovery 
raises  the  specter  of  a  spill  and  the 
possibility,  however  remote,  of  the 
devastation  of  an  extremely  fragile 
ecosystem.  We  all  remember  the  Santa 
Barbara  blowout  some  20  years  ago, 
and  the  Ixtoc  spill  in  the  gulf.  The 
recent  rash  of  tanker  spills,  including 
of  course  the  Exxon  Valdez,  demon- 
strate all  too  graphically  what  can 
happen  if  a  major  spill  occurs,  regard- 
less of  its  source. 

While  it  is  true  that  the  odds  of  an 
oilspill  from  exploration  or  production 
activities  would  be  extremely  slim  off 
the  North  Carolina  coast,  such  a  spill 
cannot  be  ruled  out.  We  must  there- 
fore take  great  pains  to  ensure  that  we 
understand  the  likely  consequences  of 
a  major  spill,  and  how  we  could  re- 
spond, before  we  allow  any  explora- 
tion or  production.  After  all,  if  we  do 
not  allow  such  activities,  the  addition- 
al risk  of  a  spill  is  zero. 

Mr.  President,  when  I  first  began  to 
study  this  issue  in  some  detail,  I 
learned  many  things.  The  evidence 
available  clearly  did  not  support  a  po- 


sition of  rejecting  drilling  out  of  hand, 
without  carefully  considering  the  spe- 
cifics of  a  proposal.  For  example,  it  is 
clear  that  the  risks  of  a  major  oilspill 
from  offshore  oil  and  gas  activities, 
even  if  fairly  substantial  development 
occurred,  would  likely  be  small  in  com- 
parison with  existing  risks  of  spills 
from  the  current  tanker  traffic  off  our 
coast.  That  may  be  a  better  argument 
for  getting  tough  oilspill  legislation 
out  of  conference  than  anything  else, 
but  that  is  what  the  figures  show. 

I  also  learned  that  there  has  never 
been  a  major  spill  from  an  exploration 
well  in  the  OCS  area.  There  has  not 
been  a  major  spill  from  a  production 
well  in  the  OCS  area  in  over  20  years, 
although  there  have  been  some  in 
other  countries.  Further,  it  would 
appear  that  the  odds  of  finding  oil  are 
only  about  1  in  100.  If  natural  gas  was 
found,  environmental  risks  from  pro- 
duction and  associated  infrastructure 
would  be  much  less  severe  than  would 
be  the  case  if  oil  was  found. 

I  further  learned  that  the  drilling 
muds  used  offshore  are  generally  com- 
posed almost  entirely  of  natural  mate- 
rials, such  as  barite,  bentonite,  and 
water.  I  am  aware  that  trace  metals 
associated  with  naturally  occurring 
compounds,  as  well  as  special  materi- 
als such  as  chromium  and  lignosul- 
fates,  can  be  of  significant  concern 
with  respect  to  potential  impacts  on 
marine  resources.  Nonetheless,  it 
cannot  be  assumed  that  drilling  dis- 
charges will  automatically  result  in 
any  great  harm,  nor  are  fishery  im- 
pacts obvious  in  many  areas  where 
production  has  occurred. 

Finally,  I  should  point  out  that  we 
may  be  approaching  a  potential 
energy  crisis  that  could  be  even  worse 
than  the  gas  lines  of  the  1970's.  We 
are  now  importing  half  our  oil,  even 
more  than  in  1979.  Imported  oil  is  re- 
sponsible for  roughly  half  of  our  enor- 
mous trade  deficit,  and  that  is  a  major 
economic  problem.  So  as  long  as 
people  insist  on  driving  big  cars  and 
driving  them  often,  we  are  going  to 
need  to  get  more  energy  from  some- 
where, and  that  is  not  going  to  be 
from  domestic  onshore  oil  sources. 
Natural  gas  can  substitute  for  oil  in 
many  circumstances,  including  motor 
vehicles,  but  we  are  not  likely  to  find 
major  new  gas  sources  onshore  either. 
This  situation  is  frequently  cited  by 
drilling  proponents  as  an  argument  for 
opening  new  areas  to  exploration. 

My  own  view  is  that  we  ought  to  rec- 
ognize this  crisis,  but  we  should  look 
first  to  increasing  energy  efficiency 
and  renewable  sources  before  we  start 
opening  up  environmentally  sensitive 
areas  to  massive  new  petroleum  explo- 
ration. In  this  connection,  it  may  be 
instructive  to  note  that  the  Reagan 
administration  succeeded  in  cutting 
funding  by  90  percent  for  some  very 
successful  renewable  energy  problems. 


That  administration  also  gutted 
promising  energy  efficiency  programs, 
while  attempting  to  slap  fossil  fuel 
leases  on  just  about  everything  in 
sight.  We  in  the  United  States  still 
waste  far  more  energy  than  any  other 
nation  in  the  world.  So  we  ought  to  in 
general  do  the  very  easy  things,  such 
as  reducing  energy  waste,  before  we 
start  considering  the  tough  decisions 
posed  by  the  expansion  of  fossil  fuel 
production  in  new  areas. 

My  thoughts  after  some  early  study, 
then  were  to  urge  that  intensive  site- 
specific  information  should  be  collect- 
ed with  respect  to  the  proposed  well. 
We  needed  to  look  at  the  specifics  of 
the  drilling  plan;  baseline  data  on  fish- 
ery resources  and  bird  and  marine 
mammal  species  that  utilize  the  area 
at  the  proposed  drill  site;  ocean 
bottom  topography  and  stability; 
ocean  currents;  and  a  host  of  other  en- 
vironmental factors.  We  needed  to 
look  at  the  socioeconomic  aspects  of 
allowing  a  new  and  controversial  in- 
dustry into  an  area  where  both  econo- 
my and  culture  are  closely  tied  to 
unique  natural  resources. 

I  felt  then,  and  continue  to  feel,  that 
two  principles  should  guide  our  deci- 
sion on  whether  to  allow  drilling. 
First,  the  burden  of  proof  should  be 
on  Mobil  and  the  Minerals  Manage- 
ment Service  to  demonstrate  that, 
based  upon  adequate  scientific  infor- 
mation, the  chances  of  ecological  or 
socioeconomic  damages  from  offshore 
oil  and  gas  activities  would  be  negligi- 
ble. Second,  although  Mobil  is  seeking 
permission  to  drill  only  one  well,  we 
should  carefully  examine  the  conse- 
quences of  full-scale  development  asso- 
ciated with  a  major  discovery  in  ad- 
vance, because  North  Carolina's  ability 
to  halt  or  condition  such  development 
after  a  discovery  is  made  may  be  limit- 
ed. 

Since  1988,  Mobile  has  worked  close- 
ly with  MMS  and  the  State  to  provide 
the  answers  to  many  difficult  ques- 
tion. Last  November,  a  comprehensive 
draft  enviromental  report  comprising 
over  800  pages  of  data  was  released. 
While  containing  a  great  deal  of  useful 
information,  the  draft  ER  was  subject 
to  considerable  criticism  from  the 
State  and  the  public  in  certain  areas. 
A  final  draft,  ER  was  recently  released 
that  includes  a  number  of  revisions. 

While  I  am  generally  pleased  with 
Mobil's  cooperation  and  believe  great 
progress  has  been  made  in  terms  of 
gathering  the  information  we  need  to 
make  an  informed  decision.  Mr.  Presi- 
dent. I  do  not  feel  that  the  burden  of 
proof  has  been  met  such  that  we  can 
allow  drilling  to  go  forward  at  this 
time.  Therefore.  I  have  come  to  the 
conclusion  that  a  moratorium  on  drill- 
ing is  necessary  and  today  am  intro- 
ducing legislation  to  accomplish  that 
end.  Congressman  Walter  Jones  has 
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introduced  similar  legislation   in   the 
other  body. 

Mr.  President,  I  am  not  a  believer  in 
delay  for  delay's  sake.  I  do  not  know 
whether,  or  under  what  conditions,  we 
may  wish  to  allow  Mobil  to  proceed.  I 
am  simply  convinced  that  there  are 
still  unresolved  questions  with  respect 
to  the  potential  impacts  of  drilling  and 
North  Carolina's  ability  to  set  any  nec- 
essary conditions  on  exploration  and 
production,  and  that  we  need  an  ap- 
propriate period  in  which  to  attempt 
to  fill  the  gaps  in  the  data. 

It  is  quite  clear  that  the  citizens  of 
North  Carolina  do  not  believe  the  cur- 
rent environmental  report  is  adequate. 
The  scientific  community  in  North 
Carolina  has  also  identified  a  number 
of  areas  in  which  current  information 
ought  to  be  improved.  Among  these 
areas  are: 

Ocean  current  data,  including  fila- 
ments and  eddies,  north  of  the  pro- 
posed drilUng  site,  which  is  necessary 
to  predict  accurately  the  worst-case 
consequences  of  an  oil  or  diesel  spill; 

Baseline  data  on  marine  resources  in 
the  highly  productive  area  adjacent  to 
the  drill  site,  including  the  possibility 
of  unusual  effects  of  discharges  on  ju- 
veniles or  larvae  of  certain  species 
even  though  any  concentrations  of 
toxics  in  such  discharges  are  expected 
to  be  reduced  to  background  levels 
within  hundreds  of  meters  of  the  drill 
site; 

Designation  of  the  "Point "  area  near 
the  proposed  drill  site  as  an  "Area  of 
Biological  Concern"  under  EPA  regu- 
lations and  potential  restrictions  on 
drilling  mud  composition  or  discharge 
based  on  such  desi»  nation; 

Exclusion  of  fisning  activities,  in- 
cluding both  diref;t  spatial  exclusion 
and  indirect  exclusion  throuijh  water 
quality  or  noise  effects; 

Stability  of  the  sea  floor  and  the  po- 
tential for  a  "slope  failure"  event 
along  the  ocean  bottom  which  may 
affect  drilling  operations; 

Additional  attention  to  socioeconom- 
ic factors,  particularly  in  the  event 
that  a  major  discovery  occurs,  and 
planning  which  could  help  avoid  ad- 
verse socioeconomic  impacts;  and 

Additional  attention  to  the  possibili- 
ty of  adverse  impacts  to  marine  mam- 
mals, endangered  species,  and  migrato- 
ry pelagic  bird  species. 

While  there  has  been  consideable 
public  criticism  of  Mobil's  environmen- 
tal report.  I  want  to  make  it  clear  that 
I  do  not  agree  with  much  of  that  criti- 
cism. It  is  indisputable  that  we  have 
gathered  far  more  information  than  is 
typically  required  under  law  for  the 
drilling  of  a  single  well.  I  might  prefer 
that  we  generally  require  more  such 
data  to  be  gathered  for  all  wells  pro- 
posed to  be  drilled  in  new  areas,  but  I 
think  we  should  generally  praise 
Mobil's  efforts.  Those  efforts  clearly 
go  far  beyond  what  is  required,  and  I 
have  no  reason  to  criticize  the  general 


quality  of  their  work.  But  due  to  the 
unique  qualities  of  the  Outer  Banks, 
we  must  have  an  exceptionally  high 
standard  to  meet  here. 

I  would  note  that  Mobil  has  been 
willing  not  only  to  go  to  unprecedent- 
ed lengths  in  terms  of  data  collection, 
but  has  also  agreed  to  unusual  meas- 
ures to  guard  against  a  spill,  and  to  try 
to  ensure  that  North  Carolina  would 
receive  as  much  of  the  economic  bene- 
fits associated  with  its  proposed  activi- 
ties as  possible.  While  I  believe  it  is 
important  to  have  more  independent 
review  of  Mobil's  data,  my  concerns  lie 
more  with  the  process  under  which  we 
are  expected  to  make  decisions  rather 
than  Mobil's  actual  performance. 

Mr.  President,  my  Outer  Banks  Pro- 
tection Act  is  based  largely  on  the  ef- 
forts of  Chairman  Walter  Jones,  who 
has  done  a  great  service  to  North 
Carolina  with  his  consistent,  thought- 
ful leadership  on  this  issue.  The  bill 
would  do  the  following; 

Require  the  Secretary  of  the  Interi- 
or to  conduct  additional  ecological  and 
socioeconomic  studies,  building  upon 
the  current  efforts  of  Mobil.  MMS. 
and  the  State  of  North  Carolina; 

Establish  a  five-member  independ- 
ent review  panel  to  consult  with  the 
Secretary  on  such  studies,  assess  the 
adequacy  of  the  data,  and  report  to 
the  Secretary,  with  specific  guidance 
as  to  topics  that  should  be  included  in 
the  review  process; 

Prohibit  the  approval  of  any  explo- 
ration plan,  permit  to  drill,  or  actual 
drilling,  until  45  days  of  continuous 
session  of  Congress  after  the  Secretary 
has  found,  based  on  the  findings  and 
recommendations  of  the  review  panel, 
that  adequate  and  reliable  data  exists 
on  which  to  proceed  with  environmen- 
tally sensitive  exploration  activities; 

Prohibit  the  issuance  of  any  new 
leases  off  North  Carolina  until  Janu- 
ary 1.  2000;  and 

Authorize  appropriations  for  neces- 
sary activities  as  specified  in  the  bill. 

Mr.  President,  it  is  also  my  intention 
to  seek  a  moratorium  on  all  oil  and  gas 
activities  off  the  North  Carolina  coast 
through  the  appropriations  process. 

When  President  Bush  announced 
earlier  this  week  that  he  would  sus- 
pend oil  and  gas  activities  off  broad 
segments  of  the  Nation's  coast,  he 
stated  that  he  had  selected  those  seg- 
ments based  on  five  criteria.  Those  cri- 
teria were  the  availability  of  adequate 
information  and  analysis:  environmen- 
tal sensitivity;  resource  potential  and 
existence  of  proven  reserves;  effect  on 
the  Nation's  energy  requirements;  and 
national  security.  Based  on  any  rea- 
sonable application  of  these  same 
principles  to  North  Carolina,  the  con- 
clusion is  inescapable  that  a  moratori- 
um applies  to  our  situation  at  least  as 
well  as  it  does  to  the  areas  selected  by 
the  President. 

I  have  no  doubt  that  we  have  many 
difficult  decisions  ahead  with  respect 


to  the  national  OCS  program.  The 
1989  National  Research  Council 
report,  as  well  as  the  work  of  the 
President's  task  force,  leaves  little 
doubt  on  that  score.  But  while  that 
work  proceeds,  we  must  pay  special  at- 
tention to  areas  such  as  the  Outer 
Banks.  It  is  my  hope  that  the  Outer 
Banks  Protection  Act  will  provide  the 
impetus  we  need  in  North  Carolina  to 
gain  the  information  we  must  have  to 
make  an  informed  decision  on  offshore 
petroleum  activities.* 


By  Mr.  HATFIELD: 
S.  2854.  A  bill  to  declare  that  certain 
public  domain  lands  are  held  in  trust 
for  the  Confederated  Tribes  of  Siletz 
Indians  of  Oregon;  to  the  Select  Com- 
mittee on  Indian  Affairs. 

SILETZ  RESERVATION  ADDITION  ACT 

•  Mr.  HATFIELD.  Mr.  President, 
today.  I  am  introducing  legislation  on 
behalf  of  the  Confederated  Tribes  of 
Siletz  Indians  of  Oregon.  This  bill  is 
designed  to  assist  the  Siletz  Indians  in 
their  quest  to  achieve  economic  self- 
sufficiency,  enhance  their  opportuni- 
ties to  exercise  a  higher  level  of  self- 
determination  and  sovereignty  in  the 
management  of  their  natural  re- 
sources, maintain  environmental  in- 
tegrity in  the  positive  use  of  their  re- 
sources, and  protect  third-party  inter- 
ests. 

This  bill  has  also  been  structured  in 
such  a  way  as  to  offer  a  model  to  fur- 
ther the  U.S.  stated  policy  of  Indian 
self-determination.  This  legislation 
adds  a  new  dimension  to  that  policy  by 
authorizing  the  tribe  to  voluntarily 
waive  certain  legal  trust  responsibil- 
ities that  are  borne  by  the  Govern- 
ment in  its  management  of  Indian  tim- 
berlands.  including  the  marketing  of 
timber.  The  Siletz  Tribe  has  requested 
this  new  and  innovative  authority  to 
permit  it  to  assume  greater  manage- 
ment control  over  its  resources  and  to 
take  advantage  of  rapidly  changing 
timber-marketing  conditions.  The 
United  States  would  be  held  harmless 
by  the  tribe  in  its  exercise  of  this  au- 
thority. 

Under  the  provisions  of  this  legisla- 
tion, the  tribe  would  exercise  this  new 
dimension  of  self-determination  over 
approximately  11.500  acres  of  public 
domain  timberlands  which  are  author- 
ized to  be  transferred  to  the  tribe  by 
this  legislation  and  added  to  its 
present  3.600-acre  reservation.  These 
lands  consist  of  over  100  parcels  rang- 
ing in  size  from  20  to  500  acres.  The 
lands  are  located  wholly  in  Lincoln 
County,  OR,  and  are  managed  by  the 
Department  of  the  Interior's  Bureau 
of  Land  Management  [BLM].  The 
fragmented  nature  of  these  lands  pose 
management  problems  for  the  BLM 
which  would  be  resolved  by  the  adop- 
tion of  this  legislation. 

Historically,  the  Siletz  Tribe  occu- 
pied a  1.200-acre  reservation  in  west- 
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em  Oregon.  The  timber,  wildlife,  wa- 
terfowl, fruit,  and  berries  located  on 
the  reservation  provided  the  tribe  with 
shelter  and  sustenance.  Misguided 
Federal  Indian  policies  eased  the  way 
for  powerful  economic  interests  to  ac- 
quire virtually  all  of  this  land.  The 
tribe's  unique  relationship  with  the 
United  States  was  terminated  by  yet 
another  misguided  Indian  policy  in  the 
1950's.  This  so-called  termination 
policy  was  designed  to  free  Indians 
from  the  burdens  of  Federal  trustee- 
ship and  open  the  doors  of  opportuni- 
ty to  mainstream  America.  The  short- 
comings and  failures  of  that  policy  are 
well  documented  and  require  no  fur- 
ther elaboration  at  this  time. 

In  the  1970's.  I  sponsored  legislation 
in  the  Senate  to  provide  for  the  resto- 
ration of  the  Siletz  Tribe's  unique  re- 
lationship with  the  United  States.  My 
legislation  was  enacted  into  law  in 
1977,  and  launched  what  I  viewed  as 
phase  1  of  the  tribe's  drive  to  achieve 
economic  self-sufficiency. 

Following  restoration,  the  Siletz 
Tribal  Council  made  a  conscious  deci- 
sion to  exercise  its  full  range  of  op- 
tions under  the  Indian  self-determina- 
tion policy  to  give  meaning  and  sub- 
stance to  its  inherent  sovereign 
powers.  The  council  assumed  control 
and  management— save  for  legal  trust 
responsibilities— over  the  programs  of 
the  Bureau  of  Indian  Affairs  and 
Indian  Health  Service  pursuant  to 
contractual  arrangements. 

Significantly,  it  should  be  noted  that 
the  council  has  managed  its  Federal 
grants  and  contracts  in  a  responsible 
and  businesslike  manner.  Federal 
audits  of  grants  and  contracts  over 
several  years  have  failed  to  disclose  a 
single  disallowed  expenditure.  It  is  fair 
to  state  further  that  the  council  is  ap- 
plying the  same  responsible  and  busi- 
nesslike management  qualities  to  all  of 
its  economic  development  endeavors. 

While  the  Siletz  Tribe  has  demon- 
strated important  economic  progress, 
its  future  economic  growth  is  inhibited 
by  an  inadequate  land  and  timber 
base.  The  3,600-acre  reservation,  along 
with  a  projected  $8  million  in  Federal 
contracts  and  grants,  was  thought  to 
be  sufficient  to  provide  an  opportunity 
for  tribal  economic  self-sufficiency.  By 
1983,  however,  the  tribe  realized  that 
projected  revenues  from  timber  sales 
and  Federal  sources  were  overly  opti- 
mistic. They  concluded  that  the  only 
way  to  achieve  economic  self-sufficien- 
cy was  to  seek  additional  land. 

The  tribe  requested  that  I  sponsor 
legislation  to  acquire  the  balance  of 
public  domain  lands  in  Lincoln  County 
for  their  beneficial  use  and  ownership. 
But  in  making  this  request,  the  tribal 
leadership  emphasized  to  me  that  they 
wanted  more  than  a  traditional  Indian 
land  transfer  bill.  The  leadership  ex- 
pressed a  strong  desire  to  be  vested 
with  broader  resource  management 
authorities.  The  bill  that  I  am  intro- 


ducing today  reflects  that  desire.  My 
introduction  of  this  legislation 
launches  phase  2  of  the  Siletz  Tribe's 
quest  to  achieve  economic  self-suffi- 
ciency. 

Mr.  President,  I  do  not  want  to  give 
the  impression  that  this  legislation  is 
without  problems.  Major  issues  need 
to  be  resolved  in  order  for  this  bill  to 
move  forward. 

As  many  of  my  colleagues  are  aware, 
the  Northwest  is  in  the  midst  of  a 
highly  polarized  debate  over  the 
future  of  its  forest  lands.  One  facet  of 
that  debate  deals  with  the  spotted 
owl— a  species  that  was  just  listed  as  a 
threatened  species.  At  this  time,  we  do 
not  know  what  the  plan  for  its  protec- 
tion will  look  like — either  in  the  short 
term  or  the  long  term. 

An  interagency  scientific  committee 
recently  issued  a  report  that  includes  a 
plan  to  set  aside  habitat  to  assure  the 
viability  of  the  owl.  That  plan  is  large- 
ly based  on  large  set-asides  called 
habitat  conservation  areas  [HCA's] 
and  may  form  the  basis  for  future  pro- 
tection of  the  owl.  An  initial  look  at 
the  report  would  indicate  that  about 
half  of  the  proposed  reservation-addi- 
tion lands  contained  in  this  bill  are 
also  located  in  potential  HCA's. 

Because  the  timber  management  ac- 
tivities envisioned  by  the  tribe  are 
clearly  contrary  to  the  minimal  man- 
agement scheme  advocated  by  the 
interagency  scientific  committee,  a 
transfer  of  these  lands  would  do  the 
tribe  little  good  if  the  areas  in  ques- 
tion were  set  aside  for  habitat  conser- 
vation. 

Accordingly,  we  will  have  to  wait  for 
the  major  timber  management  ques- 
tions to  resolve  themselves  prior  to 
any  actual  lands  transfer.  However, 
this  should  not  stop  the  Select  Com- 
mittee on  Indian  Affairs  from  holding 
hearings  to  address  the  underlying 
concepts  in  my  legislation. 

There  is  no  question  that  those  con- 
cepts will  stir  up  controversy  with 
regard  to  their  departure  from  the 
more  traditional  view  of  trust  respon- 
sibility. Clearly,  there  have  been 
recent  examples  of  trust  mismanage- 
ment that  would  suggest  that  a  more 
independent  tribal  role  is  not  warrant- 
ed. However,  there  will  be  those  who 
will  claim  that  eroding  the  Federal 
Government's  role  in  overseeing  man- 
agement of  trust  resources  is  not  in 
the  long-term  interest  of  tribes.  These 
issues  need  to  be  explored.  I  am  intro- 
ducing this  legislation  today  so  that 
we  can  get  the  issues  out  on  the  table 
and  provide  a  forum  for  their  discus- 
sion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2854 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

DEFINITIONS 

Section  1.  For  purposes  of  this  Act— 

(1)  The  term  "tribe"  means  the  Confeder- 
ated Tribes  of  Siletz  Indians  of  Oregon. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

DECLARATION  OP  TRDST 

Sec.  2.  (a)  The  Secretary  shall  declare 
that  all  rights,  title,  and  interest  of  the 
United  States  in  surface  and  mineral  estates 
of  certain  lands  located  in  Lincoln  County, 
Oregon,  that  are  public  domain  lands  other 
than— 

( 1 )  National  Forest  lands. 

(2)  the  lands  of  the  Oregon  and  California 
Railroad,  and 

(3)  YaquinaHead, 

are  held  in  trust  by  the  United  States  for 
the  benefit  of  the  Tribe. 

(b)  Lands  that  are  declared  to  be  held  in 
trust  under  subsection  (a)  shall  be  part  of 
the  reservation  of  the  Confederated  Tribes 
of  Siletz  Indians  of  Oregon. 

(c)  The  Secretary  shall  publish  in  the  Fed- 
eral Register  a  legal  description  of  the  lands 
that  are  declared  to  be  held  in  trust  under 
subsection  (a). 

BfANAGEMENT  OF  RESOURCES 

Sec.  3.  (a)(1)  Notwithstanding  the  Act  of 
September  4,  1980  (94  Stat.  1072;  25  U.S.C. 
711e  note):  sections  2116  and  2118  of  the  Re- 
vised SUtutes  (25  U.S.C.  177,  180);  the  Act 
of  February  16,  1889  (25  Stat.  673;  25  U.S.C. 
196);  sections  5,  7,  and  8  of  the  Act  of  June 
25,  1910  (36  Stat.  857;  25  U.S.C.  202.  407, 
406):  section  6  of  the  Act  of  June  18,  1934 
(«8  Stat.  986;  25  U.S.C.  466);  or  any  other 
provision  of  law,  the  Tribe  is  authorized  to— 

(A)  manage,  harvest,  remove,  sell,  or  oth- 
erwise alienate  any  timber,  any  interests  in 
timber,  or  any  other  surface  or  subsurface 
resources  on  any  lands  held  by,  or  in  trust 
for.  the  Tribe,  and 

(B)  perform  any  other  activities  on  such 
lands  incidental  to  the  activities  described  in 
subparagraph  (A),  including  forest  presale 
activities  and  road  construction  and  mainte- 
nance. 

(2)  Notwithstanding  any  other  provision 
of  law— 

(A)  the  United  States  shall  not  be  respon- 
sible for  the  care  or  management  of  any 
lands  for  which  the  Tribe  has  assumed  re- 
sponsibility under  paragraph  ( 1 ).  and 

(B)  the  United  States  shall  not  be  liable 
for  any  action  or  omission  of  the  Tribe  that 
arises  in  connection  with  the  activities  the 
Tribe  is  authorized  to  conduct  under  para- 
graph ( 1 ). 

(b)(1)  If  the  ordinances  of  the  Tribe  do 
not  include  an  ordinance  adopted  in  consul- 
tation with  the  Secretary  and  the  Oregon 
State  Forester  that  is  substantially  in 
accord  with  the  Oregon  Forest  Practices  Act 
(Or.  Rev.  Stat.  527.610,  et  seq.)  and  the  rules 
promulgated  under  such  Act,  the  Tribe  shall 
enforce  such  Act  and  rules  with  respect  to 
lands  held  by.  or  in  trust  for,  the  Tribe  as 
though  such  Act  and  rules  were  ordinances 
of  the  Tribe.  The  Secretary  shall  publish  in 
the  Federal  Register  any  ordinance  of  the 
Tribe  that  is  substantially  in  accord  with 
such  Act  and  rules  and  any  amendments  to 
such  ordinance.  Any  amendments  to  such 
ordinance  shall  be  made  in  consultation 
with  the  Secretary  and  the  Oregon  State 
Forester. 
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(2)<A)  Notwithstanding  the  sovereign  im- 
munity of  the  Tribe,  the  State  of  Oregon  or 
any  person  who  is  damaged  by  any  action  or 
omission  of  the  Tribe  that  constitutes  a  vio- 
lation of— 

<i)  an  ordinance  of  the  Tribe  that  is  sub- 
stantially in  accord  with  the  Oregon  Forest 
Practices  Act  and  the  rules  promulgated 
under  such  Act.  or 

<ii)  if  such  an  ordinance  is  not  in  effect, 
the  Oregon  Forest  Practices  Act  or  any  rule 
promulgated  under  such  Act. 
may  bring  a  civil  action  in  the  tribal  court 
of  the  Tribe  to  compel  compliance,  to  seek 
compensation  for  such  damages,  or  to 
obtain  both  compliance  and  compensation. 

(B)  If  the  Tribe  does  not  have  a  tribal 
court,  the  State  of  Oregon  or  any  person  de- 
scribed in  subparagraph  (A)  may  bring  a 
civil  action  in  the  United  States  District 
Court  for  the  District  of  Oregon  to  obtain 
the  relief  described  in  subparagraph  (A)  and 
the  United  States  District  Court  is  author- 
ized to  provide  that  relief. 

(C)  The  Tribe  may  be  held  liable  for  dam- 
ages in  any  civil  action  brought  under  sub- 
paragraph (A)  or  (B)  only  to  the  extent  that 
the  United  States  would  have  been  held 
liable  for  damages  if  the  Secretary  were  re- 
sponsible for  the  action  or  omission  upon 
which  the  civil  action  is  based. 

(D)  The  courts  of  the  State  of  Oregon 
shall  not  have  jurisdiction  over  any  civil 
action  described  in  subparagraph  (A)  and 
shall  not  have  the  authority  to  provide  the 
relief  described  in  subparagraph  (A). 

(c)(1)  If  the  Tribe  assumes  responsibility 
under  subsection  (a)(1)  for  any  of  the  activi- 
ties described  in  subsection  (a)(1).  the  Tribe 
may  terminate  such  responsibility  by  pro- 
viding notice  of  such  termination  to  the  Sec- 
retary. The  termination  shall  take  effect  on 
either— 

(A)  the  date  that  is  1  year  after  the  date 
on  which  notice  of  the  termination  is  sub- 
mitted to  the  Secretary,  or 

(B)  a  date  upon  which  the  Secretary  and 
the  Tribe  have  agreed. 

The  Secretary  shall  publish  in  the  Federal 
Register  advance  notice  of  the  date  on 
which  such  termination  is  to  take  effect. 

(2)  The  termination  under  paragraph  (1) 
of  any  responsibility  assumed  under  subsec- 
tion (a)(1)  shall  not— 

(A)  affect  the  liability  of  the  Tribe  arising 
out  of  any  action  or  omission  of  the  Trit>e 
that  occurred  on  or  before  the  effective  date 
of  the  termination. 

(B)  transfer  any  liability  to  the  United 
States  for  such  actions  or  omissions. 

(C)  obligate  the  United  States  to  reforest 
any  area,  or  otherwise  remedy  any  condi- 
tion, by  reason  of  such  actions  or  omissions. 
or 

(D)  affect  the  eligibility  of  the  Tribe  for 
any  services  or  assistance  that  are  provided 
by  the  Secretary  to  Indian  tribes  because  of 
their  status  as  Indian  tribes. 

(d)(1)  For  each  fiscal  year  for  which  the 
Tribe  assumes  responsibility  under  subsec- 
tion (a)(1)  for  any  of  the  activities  described 
in  subsection  (a)(1).  the  Secretary  shall  pay 
to  the  Tribe,  out  of  funds  appropriated  for 
such  fiscal  year  under  the  authority  of  the 
Act  of  November  2.  1921  (42  Stat.  208;  25 
U.S.C.  13).  popularly  known  as  the  Snyder 
Act.  an  amount  that  equals  or  exceeds  the 
amount  of  funds  the  Tribe  would  have  re- 
ceived for  such  fiscal  year  for  carrying  out 
such  activities  under  a  contract  entered  into 
with  the  Secretary  for  such  fiscal  year 
under  the  Indian  Self-Determination  Act  if 
the  Tribe  had  not  assumed  responsibility 
for  such  activities  under  subsection  (a)(1). 


(2)  If  the  Tribe  receives  funds  under  para- 
graph ( 1 )  for  any  fiscal  year— 

(A)  the  Tribe  shall  submit  to  the  Secre- 
tary a  report  which  provides  an  accounting 
of  how  the  funds  were  expended,  and 

(B)  the  Comptroller  General  of  the 
United  Slates  is  authorized  to  conduct  an 
audit  of  the  Tribe  with  respect  to  the  ex- 
penditure of  such  funds. 

PROCEEDS  FROM  RESOURCES 

Sec.  4.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  the  proceeds  from  the  sale  of 
timber  on.  or  the  sale  of  any  other  surface 
or  subsurface  resource  of.  lands  held  by,  or 
in  trust  for.  the  Tribe  that  occur  after  the 
date  of  enactment  of  this  Act  (including 
sales  occurring  after  such  date  under  a  con- 
tract that  was  entered  into  by  the  United 
States  prior  to  the  date  of  enactment  of  this 
Act )  shall  be  paid  to  the  Tribe. 

(b)  None  of  the  proceeds  described  in  sub- 
section (a)  that  are  paid  to  the  Tribe  shall 
be  subject  to  Federal  or  State  income  taxes 
or  be  considered  as  income  or  resources  of 
the  members  of  the  Tribe  in  determining 
eligibility  for.  or  the  amount  of  assistance 
under,  the  Social  Security  Act  or  any  other 
Federal  program  or  program  assisted  by  the 
Federal  Government. 

PAYMENTS  IN  LIEU  OF  TAXES 

Sec  5.  In  order  to  offset  the  loss  of  reve- 
nue caused  by  the  other  provisions  of  this 
Act.  the  Tribe  shall  pay  to  the  County  of 
Lincoln.  Oregon.  1.5  percent  of  the  net  reve- 
nues from  timber  harvested  from  the  lands 
that  are  declared  to  be  held  in  trust  for  the 
Tribe  under  section  2(a). 

CONSTRUCTION  OF  THIS  ACT 

Sec  6.  Nothing  in  this  Act,  and  no  actions 
taken  by  reason  of  this  Act— 

(1)  shall  affect  any  rights  any  person 
(other  than  the  United  States)  has  on  the 
day  before  the  date  of  enactment  of  this  Act 
in  the  lands  that  are  declared  to  be  held  in 
trust  for  the  Tribe  under  section  2(a), 

(2)  shall  be  construed  to  authorize  the 
taxation  of  timber  on  such  lands  or  of  any 
interest  in,  or  resources  located  on,  such 
lands, 

(3)  shall  be  construed  to  authorize  the 
alienation  of  any  interest  of  the  Tribe  in 
any  real  property  other  than  timber  or 
other  surface  or  subsurface  resources  on 
such  lands. 

(4)  shall  affect  the  eligibility  of  such  lands 
for  the  services  and  assistance  for  insect 
control,  diesase  control,  and  fire  suppression 
on  the  same  basis  that  such  services  and  as- 
sistance are  provided  to  other  lands  held  in 
trust  for  any  Indian  tribe  recognized  by  the 
Federal  Government. 

(5)  shall  affect  the  responsibility  of  the 
United  States  to  protect  the  lands  held  in 
trust  for  the  benefit  of  the  Tribe,  and  lands 
otherwise  subject  to  restrictions  imposed  by 
the  United  States  on  alienation,  from  tax- 
ation and  from  alienation  of  any  interest  in 
such  lands,  other  than  in  the  timber,  sur- 
face resources,  or  subsurface  resources  on 
such  lands. 

(6)  shall  preclude  the  Secretary  from  ao- 
proving  (under  part  151  of  title  25  of  the 
Code  of  Federal  Regulations  or  any  simitar 
regulations  prescribed  by  the  Secretary)  ap- 
plications for  trust  status  for  any  additional 
lands  acquired  by  the  Tribe. 

(7)  except  as  provided  in  section  3(b)  and 
paragraph  (8).  affect  the  regulatory  author- 
ity of  the  Tribe  over  lands  held  by.  or  in 
trust  for.  the  Tribe. 

(8)  shall  grant  or  restore  any  hunting, 
fishing,  or  trapping  rights  of  any  nature,  in- 
cluding any  indirect  or  procedural  right  or 


advantage  to  the  Tribe  or  any  member  of 
the  Tribe,  or. 

(9)  shall  diminish  any  hunting,  fishing,  or 
trapping  rights  that  existed  prior  to  the 
date  of  enactment  of  this  Act. 

PUBLIC  ACCESS 

Sec  7.  The  Tribe  may  restrict  access  to 
the  lands  that  are  declared  to  be  held  in 
trust  for  the  Tribe  under  section  2(a)  to  the 
extent  that  the  Secretary  is  allowed  to 
impose  or  enforce  restrictions  on  access  to 
public  domain  lands  under  Federal  law. 

TIMBER  EXPORTS 

Sec  8.  (a)  The  Tribe  shall  offer  not  less 
than  50  percent  of  the  total  sales  volume  for 
each  year  of  timber  harvested  from  the 
lands  declared  to  be  held  in  trust  for  the 
Tribe  under  section  2(a)  for  sale  to  United 
States  firms  that  agree  to  use  the  timber 
purchased  for  production  in  the  United 
States  of  wood  products. 

(b)  Except  as  otherwise  provided  in  sub- 
section (a),  no  restrictions  shall  apply  to  the 
exportation  of  timber  harvested  from,  or 
other  surface  or  subsurface  resources  re- 
moved from,  the  lands  that  are  declared  to 
be  held  in  trust  for  the  Tribe  under  section 
2(a). 

(c)  Nothing  in  this  Act  may  be  construed 
to  impose  any  restrictions  on  the  export  of 
timber  harvested  from,  or  other  surface  or 
subsurface  resources  removed  from,  any 
lands  held  by,  or  in  trust  for,  the  Tribe 
other  than  the  lands  declared  to  be  held  in 
trust  for  the  Tribe  under  section  2(a).« 


By  Mr.  BINGAMAN: 
S.  2855.  A  bill  to  require  the  estab- 
lishment of  a  Critical  Technologies  In- 
stitute as  a  federally  funded  research 
development  center;  to  the  Committee 
on  Energy  and  Natural  Resources. 

CRITICAL  TECHNOLOGIES  INSTITUTE  ACT  OF  1990 

•  Mr.  BINGAMAN.  Mr.  President,  a 
recent  report  to  the  Secretary  of  De- 
fense from  the  Defense  Science  Board 
concerning  defense  industrial  coopera- 
tion with  our  Pacific  Rim  allies  made 
three  basic  points.  First,  technology 
has  replaced  territory  as  the  determi- 
nant of  national  power.  Second,  lead- 
ership in  dual-use  technologies  is  the 
key  to  future  economic  and  military 
success.  And  third,  history  is  unkind  to 
nations  who  lose  control  of  their  eco- 
nomic destiny. 

These  three  observations  prompted 
me  to  author  a  provision  in  last  year's 
Defense  authorization  bill  which  re- 
quired the  establishment  of  the  Na- 
tional Critical  Technologies  Panel. 

The  provision  called  on  the  Presi- 
dents science  adviser  to  convene  a 
panel  with  representation  from  both 
government  and  industry.  The  panel 
will  prepare  a  biennial  report  for  the 
President  and  Congress  setting  out  its 
view  on  the  30  technologies  most  im- 
portant both  to  our  long-term  defense 
needs  and  to  our  future  economic 
prosperity. 

For  each  such  technology  the  panel 
must  state  the  reasons  it  is  included, 
our  progress  in  developing  it,  and  how 
we  stand  relative  to  other  countries. 
The  first  report  is  due  to  the  President 
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on  October  1,   1990  and  to  the  Con- 
gress on  November  1,  1990. 

The  idea  of  a  critical  technologies 
report  is  not  new.  The  Japanese  have, 
of  course,  for  many  years  targeted 
critical  technologies  for  particular  em- 
phasis both  by  government  and  indus- 
try. The  Europeans,  through  the  Eu- 
ropean Community's  Framework  Pro- 
gram and  numerous  cooperative  gov- 
ernment-industry research  and  devel- 
opment programs,  have  selected  five 
key  technology  focuses.  Through  the 
Euclid  project  under  the  Independent 
European  Program  Group  tlEPGl,  the 
Europeans  have  also  specified  11  tech- 
nologies they  consider  most  significant 
for  European  security. 

In  1987  the  U.S.  Aerospace  Industry 
Association  began  its  critical  technolo- 
gy planning  process,  identifying  eight 
technology  areas  of  greatest  impor- 
tant to  the  future  of  the  U.S.  aero- 
space industry.  Since  that  initial  list, 
they  have  added  two  more.  In  1988 
Congress  directed  the  Department  of 
Defense  to  prepare  an  annual  critical 
technology  plan,  and  in  March  1990, 
the  second  of  those  plans  was  issued 
listing  20  technologies  of  greatest  con- 
cern. And  now  the  Department  of 
Commerce  has  just  issued  its  emerging 
technologies  report,  identifying  12 
technologies  critical  to  American  eco- 
nomic opportunity. 

There  is  a  tremendous  overlap 
among  the  priority  areas  selected  in 
these  various  reports.  Microelectronics 
and  information  technologies,  ad- 
vanced materials,  manufacturing  tech- 
nology, and  biotechnology  are  recog- 
nized by  all  as  critical  enabling  tech- 
nologies for  numerous  applications.  In 
a  sense,  critical  technologies  select 
themselves.  The  only  question  is 
whose  industry  will  bring  the  resulting 
products  to  market  first. 

In  testimony  before  my  subcommit- 
tee in  the  Armed  Services  Committee, 
we  have  repeatedly  heard  that  the  ini- 
tial report  of  the  National  Critical 
Technologies  Panel  will  not  nearly  be 
enough  to  ensure  that  it  will  be  Ameri- 
can industry  in  the  lead.  Rather,  much 
more  must  be  done  to  move  us  toward 
a  national  consensus  on  what  our  pri- 
orities should  be,  on  how  we  ensure 
stability  in  the  funding  of  research 
and  development  in  these  priority 
areas,  and  on  what  independent  or  co- 
ordinated action  industry,  govern- 
ment, and  academia  should  take  to 
ensure  American  leadership  in  these 
critical  technologies.  Specifically,  wit- 
nesses stressed  that  there  should  be  a 
coordinating  focal  point  for  gathering 
the  advice  from  the  private  sector  and 
the  public  sector  as  to  appropriate  ob- 
jectives, strategies,  and  progress  as- 
sessments with  respect  to  each  of 
these  technologies,  and  that  a  perma- 
nent, highly  qualified  staff  must  be 
devoted  to  this  goal. 

Therefore,  today  I  rise  to  introduce 
the  Critical  Technologies  Institute  Act 


of  1990.  The  act  will  mandate  the  es- 
tablishment and  funding  of  the  Criti- 
cal Technologies  Institute,  a  federally 
funded  research  and  development 
center  [FFRDC],  whose  primary  spon- 
sor would  be  the  Office  of  Science  and 
Technology  Policy.  Its  mission  would 
be  threefold. 

First,  on  the  basis  of  the  National 
Critical  Technologies  Report  and  its 
own  analysis  of  national  and  world- 
wide trends  in  basic  and  applied  re- 
search and  development  of  each  criti- 
cal technology,  the  Institute  will  co- 
ordinate the  ideas  of  industry,  univer- 
sities, and  the  Federal  and  State  Gov- 
ernments to  identify  for  the  Insti- 
tute's board  and  sponsor  possible  na- 
tional objectives  with  respect  to  each 
such  technology.  The  Institute's  staff 
will  prepare  reports  which  summarize 
the  results  of  such  analysis  and  coordi- 
nation on  the  question:  What  should 
America's  research,  development,  and 
production  capability  be  for  each  tech- 
nology near  term,  midterm,  and  long 
term? 

Second,  on  the  basis  of  its  own  re- 
search and  analysis  and  of  pooled 
ideas  from  industry,  universities,  and 
the  Federal  and  State  Governments, 
the  Institute  will  prepare  in  some 
detail  for  the  Institutes  board  and 
sponsor  possible  strategies  for  achiev- 
ing the  objectives  identified,  including 
what  industry,  the  Federal  Govern- 
ment, State  governments,  and  univer- 
sities might  appropriately  do,  inde- 
pendently or  on  a  coordinated  basis,  to 
achieve  those  objectives. 

And  third,  the  Institute  will  prepare 
periodic  reports  for  the  Institute's 
board  and  sponsor  which  monitor 
progress  on  implementing  strategies 
and  on  achieving  objectives. 

The  Institute  would  be  a  nonprofit, 
membership  corporation.  Its  members 
would  be  its  board  members,  and  its 
board  will  consist  of  21  representatives 
of  government,  industry,  and  acade- 
mia. Eleven  members  shall  be  the 
heads— or  their  designees— of  agencies 
which  are  part  of  FCCSET  [the  Feder- 
al Coordinating  Council  on  Science, 
Engineering,  and  Technology].  The 
Director  of  OSTP— who  shall  be  chair- 
man of  the  board— the  Secretaries  of 
Defense,  Energy,  Health  and  Human 
Services,  Commerce,  the  Director  of 
the  National  Science  Foundation,  and 
the  Administrator  of  NASA  shall  be 
permanent  members  of  the  board.  The 
remaining  4  of  the  first  11  seats  shall 
be  filled— on  a  staggered,  rotating.  4- 
year-term  basis— from  the  other  10 
members  of  FCCSET.  The  remaining 
10  seats  on  the  board  shall  be  filled 
with  representatives  of  industry  and 
academia,  selected  by  the  first  11 
members  of  the  board  from  FCCSET. 
And  the  officers  of  the  Institute,  elect- 
ed by  the  board,  will  be  able  to  hire  a 
permanent,  expertly  qualified  staff 
which  is  typically  found  in  FFRDC's 
like  the  Institute  for  Defense  Analysis. 


In  my  view,  the  establishment  of  the 
Critical  Technologies  Institute  is  the 
key  to  America's  regaining  control  of 
its  economic  destiny.  It  provides  the 
focus  for  discussion,  consensus,  and 
implementing  action  for  government, 
industry,  and  our  universities,  and  the 
professional  staff  to  support  that 
effort.  It  provides  us  the  occasion  to 
acknowledge  that  technology  leader- 
ship is  now,  in  fact,  the  true  founda- 
tion of  national  power,  and  it  provides 
us  the  real  opportunity  to  do  some- 
thing about  it. 

Mr.  President,  I  respectfully  request 
that  a  copy  of  the  full  text  of  the  bill 
appear  in  the  Record,  and  I  yield  the 
floor. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2855 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEtTION  I   SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Critical 
Technologies  Institute  Act  of  1990". 

SEt    ■'.  FINDINGS  AND  PI  RPOSE. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Title  VI  of  the  National  Science  and 
Technology  Policy.  Organization,  and  Prior- 
ities Act  of  1976  (42  U.S.C.  6681  et  seq.).  as 
added  by  section  841  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years 
1990  and  1991  (Public  Law  101-189:  103  Stat. 
1511).  provides  for  the  establishment  of  a 
National  Critical  Technologies  Panel  within 
the  Office  of  Science  and  Technology 
Policy. 

(2)  That  panel  is  responsible  for  submit- 
ting to  the  President  a  biennial  report  on 
national  critical  technologies. 

(3)  A  biennial^report  of  the  National  Criti- 
cal Technologies  Panel  will  be  of  little  use  if 
government,  industry,  and  academia  do  not 
have  a  focal  point  to  discuss  whether  the 
findings  of  the  panel  should  be  followed 
with  the  independent  or  coordinated  action 
necessary  to  make  the  United  Slates  com- 
petitive in  the  technologies  reported  on  by 
the  panel. 

(4)  No  agency  of  the  Federal  Government 
currently  has  the  personnel  resources  ade- 
quate to  provide  the  staff  support  that  will 
be  needed  in  the  future  by  the  National 
Critical  Technologies  Panel  or  to  support 
the  consideration  of  appropriate  follow-up 
action  on  the  findings  of  that  panel. 

(5)  In  order  to  attain  the  desired  objec- 
tives, it  is  essential  that  the  National  Criti- 
cal Technologies  Panel  have  a  permanent, 
highly  qualified  staff.  A  Federally  funded 
research  and  development  center  is  ideally 
suited  to  meet  that  requirement. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  provide  to  the  Office  of  Science  and 
Technology  Policy  and  the  other  govern- 
ment agencies  that  are  members  of  the  Fed- 
eral Coordinating  Council  on  Science.  Engi- 
neering, and  Technology,  through  a  federal- 
ly funded  research  and  development  center, 
(FCCSET)  permanent,  e.xpert  personnel  re- 
sources that  will— 

( 1 )  produce  the  research  and  analysis  that 
Federal  and  State  government,  industry, 
and  colleges  and  universities  will  need  in 
order  to  consider  appropriate  independent 
or  coordinated  implementing  action  pursu- 


July  IS,  1990 


CONGRESSIONAL  RECORD— SENATE 


17421 


17420 


ant  to  National  Critical  Technologies  Panel 
findings;  and 

(2)  provide  supplemental  staff  support  to 
the  National  Critical  Technologies  Panel,  or 
like  panels,  as  may  be  needed  in  the  future. 

SKC.  J.  CMTICAL  TECHNOLOGIES  INSTITIITE. 

(a)  EsTABUsHJiEWT.— There  shall  be  estab- 
lished a  Federally-funded  research  and  de- 
velopment center  to  be  luiown  as  the  "Criti- 
cal Technologies  Institute"  (hereafter  re- 
ferred to  in  this  section  as  the  "Institute"). 

(b)  Incorporation.— The  Institute  shall  be 
incorporated  as  a  nonprofit  membership 
corporation. 

(c)  Board  or  Trustees.— (1)  The  Institute 
shall  have  a  Board  of  Trustees  (hereafter 
referred  to  in  this  section  as  the  "Board") 
composed  of  21  members  as  follows: 

(A)  The  Director  of  the  Office  of  Science 
and  Technology  Policy,  who  shall  be  Chair- 
man of  the  Board. 

(B)  The  Secretary  of  Defense,  or  the  Sec- 
retary's designee. 

(C)  The  Secretary  of  Energy,  or  the  Secre- 
tary's designee. 

(D)  The  SecreUry  of  Health  and  Human 
Services,  or  the  Secretary's  designee. 

(E)  The  Secretary  of  Commerce,  or  the 
Secretary's  designee. 

(P)  The  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  or 
the  Administrator's  designee. 

(G)  The  Director  of  the  National  Science 
Foundation,  or  the  Director's  designee. 

(H)  Four  members  appointed  by  the  Di- 
rector of  the  Office  of  Science  and  Technol- 
ogy Policy  from  among  the  members  of  the 
Federal  Coordinating  Council  on  Science. 
Engineering,  and  Technology  (other  than 
members  of  such  council  named  in  subpara- 
graphs (B)  through  (G)). 

(I)  Ten  members  appointed  by  the  mem- 
bers of  the  Board  referred  to  in  subpara- 
graphs (A)  through  (H)  from  among  repre- 
sentatives of  industry  and  colleges  and  uni- 
versities in  the  United  States. 

(2)(A)  The  term  of  service  of  members  of 
the  Board  appointed  under  paragraph 
(IMH)  shall  be  four  years,  except  that  of 
the  four  members  first  appointed,  one  shall 
be  appointed  for  a  term  of  one  year,  one 
shall  be  appointed  for  a  term  of  two  years, 
one  shall  be  appointed  for  a  term  of  three 
years,  and  one  shall  be  appointed  for  a  term 
of  four  years,  as  specified  by  the  Director  of 
the  Office  of  Science  and  Technology  at  the 
time  of  the  appointments. 

(B)  The  term  of  office  for  each  of  the 
members  of  the  Board  appointed  under 
paragraph  (IKD  shall  be  specified  by  the 
appointing  members  of  the  Board  at  the 
time  of  appointment. 

(C)  Members  of  the  Board  may  be  reap- 
pointed. 

(D)  A  vacancy  in  a  membership  of  the 
Board  appointed  pursuant  to  subparagraph 
(H)  or  (I)  of  paragraph  (1)  shall  be  filled  in 
the  same  manner  as  the  original  appoint- 
ment. A  member  appointed  under  this  sub- 
paragraph shall  serve  for  the  remainder  of 
the  unexpired  term  of  his  predecessor. 

(3)  The  Board  shall  meet  at  least  twice 
each  year. 

(4)(A)  The  Board  shall  have  an  executive 
committee  composed  of  the  members  re- 
ferred to  in  subparagraphs  (A)  through  (G) 
of  paragraph  ( 1 )  and  six  of  the  members  ap- 
pointed pursuant  to  subparagraph  (I)  of 
such  paragraph. 

(B)  The  executive  committee  shall  meet  at 
least  six  times  each  year. 

(5)  A  member  of  the  Board  who  is  an  offi- 
cer or  employee  of  the  United  States  may 
not  receive  pay  for  service  as  a  member. 
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other  than  the  pay  provided  for  the  mem- 
ber's position  as  an  officer  or  employee  of 
the  United  States. 

(d)  Duties  or  the  Institute.— The  Insti- 
tute shall— 

(1)  survey  the  views  of  United  SUtes  in- 
dustry, colleges,  and  universities,  and  Feder- 
al and  SUte  agencies,  involved  in  research, 
development,  or  utilization  of  critical  tech- 
nologies on— 

(A)  each  critical  technology  identified  in 
the  most  recent  biennial  report  of  the  Na- 
tional Critical  Technologies  Panel  esUb- 
lished  pursuant  to  section  601  of  the  Na- 
tional Science  and  Technology  Policy,  Orga- 
nization, and  Priorities  Act  of  1976  (42 
U.S.C.  6681);  and 

(B)  each  technology  that  the  Institute 
considers  critical  on  the  basis  of  its  analysis 
of  national  and  worldwide  trends  in  basic 
and  applied  research  and  development; 

(2)  on  the  basis  of  such  views  and  analysis 
by  Institute  personnel— 

(A)  identify  suitable  near-term,  mid-term, 
and  long-term  national  objectives  for  the  re- 
search, development,  and  production  capa- 
bility of  the  United  States  with  respect  to 
such  technologies;  and 

(B)  prepare  possible  strategies  for  achiev- 
ing the  identified  objectives,  including  a  dis- 
cussion of  the  appropriate  roles  of  industry, 
colleges  and  universities,  and  Federal  and 
State  agencies;  and 

(3)  publish  reports,  as  appropriate,  dis- 
cussing— 

(A)  such  national  objectives  and  strate- 
gies: and 

(B)  progress  In  implementing  such  strate- 
gies and  achieving  such  objectives. 

(e)  Sponsorship.— (1)  The  Director  of  the 
Office  of  Science  and  Technology  shall  be 
the  sponsor  of  the  Institute. 

(2)  The  Director  and  the  Board  shall 
enter  into  a  sponsor  agreement  consistent 
with  the  requirements  prescribed  by  the  Ad- 
ministrator for  Federal  Procurement  Policy 
that  are  generally  applicable  to  sponsor 
agreements. 

(3)  The  sponsor  agreement  shall— 

(A)  require  the  Institute  to  perform  such 
functions  for  the  Office  of  Science  and 
Technology  as  the  Director  of  that  office 
may  specify  consistent  with  the  require- 
ments of  subsection  (d);  and 

(B)  permit  the  Institute  to  perform  func- 
tions for  the  member  agencies  of  the  Feder- 
al Coordinating  Council  on  Science.  Engi- 
neering, and  Technology  that  are  not  Incon- 
sistent with  the  effective  performance  of 
the  functions  specified  by  the  Director. 

(f)  Deadline  for  Certain  Actions.— The 
Director  of  the  Office  of  Science  and  Tech- 
nology Policy  shall  take  such  actions  as  may 
be  necessary  to  ensure  that,  not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act— 

( 1 )  the  articles  of  Incorporation  for  the  In- 
stitute have  been  appropriately  filed; 

(2)  the  corporate  bylaws  have  been  adopt- 
ed; 

(3)  the  board  members  have  been  identi- 
fied or  appointed,  as  appropriate; 

(,4)  the  initial  officers  of  the  Institute 
have  been  elected; 

(5)  the  first  regular  business  meeting  of 
the  Board  has  been  conducted:  and 

(6)  the  sponsor  agreement  referred  to  in 
subsection  (e)  has  been  entered  into. 

(g)  Funding.— (1)  The  Secretary  of  De- 
fense shall  make  available  to  the  Institute, 
out  of  funds  available  for  the  Department 
of  Defense,  $5,000,000  for  the  first  fiscal 
year  in  which  the  Institute  begins  oper- 
ations. 
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(2)  There  is  authorized  to  be  appropriated 
for  the  Institute  for  each  fiscal  year  after 
the  fiscal  year  referred  to  in  paragraph  (1) 
such  sums  as  may  be  necessary  for  oper- 
ation of  the  Institute.* 


By  Mr.  DOMENICI: 
S.  2856.  A  bill  to  enhance  the  use  of 
the  E>epartment  of  Energy  facilities  so 
as  to  improve  the  Nation's  competitive 
posture,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 


DEPARTMENT  OP  ENERGY  SCIENCE  AND 
EDUCATION  ENHANCEMENT  ACT 

•  Mr.  DOMENICI.  Mr.  President.  I 
rise  today  to  introduce  the  Depart- 
ment of  Energy  Science  and  Education 
Enhancement  Act  of  1990.  This  bill 
will  help  enable  the  Department  of 
Energy  [DOE]  to  use  the  full  poten- 
tial of  its  tremendous  scientific  re- 
sources to  the  benefit  of  the  Nation. 

This  legislation  takes  some  modest 
steps  to  expand  upon  the  mission  and 
authorities  of  the  Department,  ena- 
bling it  to  fully  respond  to  critical  na- 
tional needs  to  improve  the  Nation's 
education,  environment,  health,  and 
overall  economic  competitiveness. 

Mr.  President,  during  this  time  of 
wonderous  world  political  change  we 
must  recognize  that  we  are  in  the 
midst  of  a  remarkable  scientific  and 
technological  revolution  that  is  also 
critically  important  to  our  Nation's 
future.  Our  society  and  workplaces  are 
becoming  increasingly  technologically 
sophisticated,  and  in  the  future  will 
require  considerable  basic  skills  in 
mathematics  and  science  from  all  our 
graduates. 

Important  as  well  is  the  critical  role 
scientific  excellence  and  technological 
advances  are  already  playing  in  the 
prospects  for  our  economy.  Our  demo- 
cratic, as  well  as  economic,  futures 
depend  upon  our  Nation  having  a  sci- 
entific literate  citizenry,  a  high-quality 
cadre  of  scientists  and  engineers,  and 
an  industrial  base  adept  at  converting 
technological  innovation  into  econom- 
ic strength. 

However.  Mr.  President,  we  keep 
seeing  reports  that  tell  us  we  are  doing 
a  very  poor  job  at  educating  our  stu- 
dents in  math  and  science,  and  that 
too  few  of  our  excellent  students  are 
pursuing  technical  studies  in  college. 
It  is  particularly  problematic  that  we 
are  clearly  falling  behind  in  relation  to 
our  trading  partners. 

We  must  reform  our  educational  sys- 
tems to  change  this. 

I  believe  one  important  way  we  can 
change  things  is  to  see  that  those  with 
the  resources  and  the  ability  to  help- 
even  though  they  are  thought  of  as 
outsiders  to  education— can  become 
highly  constructive  parts  of  our  educa- 
tion systems.  Secretary  of  Energy 
James  Watkins,  the  man  whose  De- 
partment employs  over  23.000  scien- 
tists recognizes  the  importance  of  this. 
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He  has  been  calling  upon  his  agency's 
swjtive  efforts  to  improve  science  in 
America. 

Secretary  Watkins  knows  that  the 
future  of  his  Department  depends 
greatly  upon  the  success  of  American 
science  and  math  education.  He  also 
recognizes  that  the  unique  capabilities 
of  this  Department  can  be  harnessed 
to  greatly  improve  math  and  science 
education  in  this  country.  Secretary 
Watkins  has  put  forth  an  excellent 
vision  for  the  Department  and  the 
Nation  in  this  regard,  and  today  I  am 
introducing  a  bill  I  have  been  working 
on  with  the  DOE  to  help  carry  out 
that  vision. 

The  first  significant  part  of  the  bill 
is  section  4,  which  expands  upon  the 
basic  mission  of  the  Department,  di- 
recting DOE  to  use  its  resources  to  the 
fullest  extent  possible  to  improve 
American  scientific  education.  This 
part  is  critical  for  two  reasons.  In 
order  for  the  Department  to  fulfill  its 
basic  missions  well  into  the  future  we 
must  improve  the  number  and  quality 
of  scientists,  mathematicians,  and  en- 
gineers available  to  the  Department. 

In  addition,  the  unique  resources  of 
the  Department  can  offer  much  to 
America's  education  system  so  as  to 
generally  improve  the  educational  ex- 
perience of  our  students,  and  enhance 
math  and  science  education  in  particu- 
lar. 

Section  5,  directs  the  Secretary  to 
establish  specific  programs  to  be  oper- 
ated at,  or  through,  its  facilities  to 
generate  improvements  in  three  areas: 
technology  transfer  from  DOE  labora- 
tories; math,  science,  and  engineering 
education;  and  environment  and 
health.  This  part  of  the  bill  is  intend- 
ed to  give  the  DOE  the  clear  authority 
and  directive  to  establish  proactive 
programs  in  these  areas. 

Importantly,  as  well,  this  bill  gives 
DOE  great  flexibility  and  new  funding 
authority  to  design  programs  that  do 
not  detract  from  their  primary  mis- 
sions. This  bill  would  create  funding 
authority  for  this  part  equal  to  10  per- 
cent of  last  year's  appropriation  for 
DOE  facilities.  This  bill  will  help 
enable  DOE  to  carry  out  the  education 
mission  in  the  bill,  as  well  as  its  new 
technology  transfer  mission  that  we 
added  last  year  in  the  National  Com- 
petitiveness Technology  Transfer  Act. 
Section  6  of  my  bill  would  establish 
a  technology  development  program 
that  builds  upon  last  year's  technology 
transfer  law  to  improve  the  transfer  of 
new  technologies  out  of  the  labs  and 
into  commercial  development.  This 
section  would  authorize  DOE  to  oper- 
ate a  special  program  to  help  move 
DOE-created  technologies  beyond  the 
basic  research  stage,  and  to  the  point 
of  commercial  viability. 

This  part  helps  address  a  critical 
stage  in  technology  transfer  that  has 
been  a  difficult  one  for  federally  sup- 
ported  laboratories— how   to   support 


development  of  newly  created  technol- 
ogies with  commercial  promise,  which 
are  not  yet  developed  enough  that  pri- 
vate industry  is  able  to  comjnercially 
pursue  them. 

Supporting  this  kind  of  research  at 
our  labs  has  been  somewhat  difficult 
up  to  now,  since  the  kind  of  develop- 
ment often  needed  from  DOE  in  this 
area  sometimes  requires  taking  DOE 
beyond  the  basic  DOE  program  mis- 
sions whose  research  efforts  originally 
generated  the  developments. 

Section  6  would  give  DOE  clear  au- 
thority to  support  this  middle  stage 
technology  development  needed  to 
make  technology  transfer  work  for 
many  promising  technologies.  It  would 
also  help  relieve  the  laboratories  from 
the  uneasy  practice  of  taxing  other 
programs,  or  drawing  from  general 
laboratory  overhead  funds,  to  support 
this  important  development  function. 

Language  very  similar  to  section  6  of 
this  bill  has  already  been  approved 
unanimously  by  the  Senate  Energy 
Committee  as  part  of  the  recently  re- 
ported global  warming  bill. 

Sections  7  and  8  provide  specific  au- 
thority for  two  excellent  new  initia- 
tives that  the  DOE  has  developed  to 
promote  science  and  math  education. 
Authorization  in  this  bill  will  help  pro- 
vide appropriate  attention  and  impor- 
tant stability  for  these  programs. 

Section  7  authorizes  establishment 
of  laboratory  cooperative  science  cen- 
ters that  would  enable  the  labs  to  op- 
erate a  series  of  creative,  laboratory- 
based  education  programs  for  students 
and  teachers.  Section  8  provides  for 
university-based  programs  intended  to 
encourage  students  to  pursue  energy- 
related  science  careers. 

Mr.  President,  as  our  world  changes 
we  are  appropriately  reevaluating  the 
need  and  value  of  the  defense  work 
performed  in  several  of  our  key  na- 
tional laboratories.  I  think  it  is  criti- 
cally important,  Mr.  President,  that  in 
this  process  we  do  not  rush  to  disman- 
tle the  tremendous  scientific  resources 
of  the  DOE  that  are  vitally  important 
to  so  many  other  national  interests. 

In  New  Mexico  we  have  two  tremen- 
dous national  laboratories— Los 
Alamos  and  Sandia— that  have  a  proud 
history  of  helping  secure  our  Nation's 
defense.  Though  principally  nuclear 
deterrent  laboratories,  these  labs  are 
also  world  leaders  in  research  on  spe- 
cialty metals,  semiconductors,  super- 
conductivity, human  gene  mapping, 
and  environmental  improvement. 

These  two  labs,  and  the  Inhalation 
Toxicology  Research  Institute  located 
in  Albuquerque,  have  been  developing 
exciting  programs  to  assist  New  Mexi- 
co's schools  and  economy.  These  labs 
operate  a  wide  range  of  precoUege,  un- 
dergraduate, and  graduate  school  pro- 
grams for  teachers  and  students. 

Several  of  these  programs  are  tar- 
geted at  those  traditionally  underre- 
presented  in  science  and  engineering 


fields— minorities,  women,  the  handi- 
capped and  economically  disadvan- 
taged. Among  the  most  exciting  new 
programs  being  developed  is  a  "Rural 
Teacher  Training  Program"  that  will 
support  teacher  enhancement  for 
middle-school  teachers  in  rural  areas 
that  have  large  Hispanic  populations. 
Los  Alamos  and  Sandia  are  also  work- 
ing with  the  Department  of  the  Interi- 
or on  a  very  promising  scientific  con- 
sultant outreach  program  for  native 
American  schools  in  New  Mexico  and 
Arizona. 

While  performing  their  invaluable 
missions  to  strengthen  the  Nation's 
defense  and  ensure  energy  security, 
the  DOE  and  its  laboratories  possess 
the  ability  to  greatly  improve  the  eco- 
nomic strength  of  American  industry, 
the  quality  of  the  Nation's  mathemat- 
ics, science,  and  engineering  education, 
as  well  as  our  environment  and  quality 
of  life. 

The  bill  I  am  introducing  today  will 
give  the  Department  the  proper  au- 
thority to  operate  and  expand  its  ef- 
forts, while  providing  DOE  and  its  lab- 
oratories the  flexibility  to  design  pro- 
grams that  fit  their  capabilities  and 
special  circumstances. 

I  ask  unanimous  consent  that  this 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2856 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amercia  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Department 
of  Energy  Science  and  Education  Enhance- 
ment Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  scientific,  technical,  and  engineering 
competence  is  essential  to  the  Nation's 
future  well  being; 

(2)  the  scientific,  technical,  and  engineer- 
ing capability  at  the  Federal  laboratories  is 
unmatched  throughout  the  world: 

(3)  superb  research,  development,  testing, 
and  evaluation  occurs  in  Department  lab- 
oratories; 

(4)  Department  laboratories  will  play  an 
increasing  role  in  assuring  that  America  re- 
mains competitive  in  world  markets: 

(5)  improvements  in  mathematics,  science, 
and  engineering  education  are  needed  des- 
perately to  provide  the  trained  and  educat- 
ed citizenry  essential  to  the  future  competi- 
tiveness of  the  United  States; 

(6)  greater  effort  and  funding  must  be  de- 
voted to  technology  transfer  from  Depart- 
ment laboratories; 

(7)  the  ability  of  the  Nation  to  fight  dis- 
ease and  overcome  human  suffering  can  be 
greatly  enhanced  by  fully  utilizing  the 
health  research  resources  of  the  Depart- 
ment; and 

(8)  Department  laboratories  are  in  a 
unique  position  to  take  on  increased  respon- 
sibilities in  the  interest  of  improving  our 
Nations  competitiveness  and  our  quality  of 
life. 

SEC.  3.  DEFINITIONS. 

For  the  purposes  of  this  Act— 
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(1)  the  term  "Secretary"  means  the  Secre- 
tary of  Energy:  and 

(2)  the  term  "Department"  means  the  De- 
partment of  Energy. 

SEC.  «.  .MISSION. 

Section  91(a)  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2121(a))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(6)  use  the  facilities,  equipment,  person- 
nel, and  other  resources  of  the  Department 
of  Energy  to  the  fullest  extent  possible  to 
enhance  educational  opportunities  in  sci- 
ence, mathematics,  and  engineering  for 
American  students  and  educators  so  as  to 
improve  the  scientific  and  competitiveness 
of  the  Nation.". 

SEC.  S.  SCIE.NCE  AND  EDl'CATION  PMKiRA.MS. 

(a)  In  General.— (1)  To  the  extent  appro- 
priate, the  Secretary  shall  establish  pro- 
grams, to  be  operated  at  or  through  the  sup- 
port of  each  Department  facility,  that  will 
use  fully  the  unique  scientific  resources  of 
the  Department  to  promote— 

(A)  transfers  of  federally  owned  or  origi- 
nated technology  to  State  and  local  govern- 
ments, private  industry,  and  universities  or 
other  nonprofit  organizations  so  that  the 
prospects  for  commercialization  of  such 
technology  are  enhanced; 

(B)  activities  enhancing  the  quality  of 
mathematics,  science,  and  engineering  edu- 
cation throughout  the  Nation,  so  as  to  im- 
prove the  scientific  and  technical  capability 
and  litersu;y  of  the  Nation  and  improve  the 
Nation  s  overall  educational  capability:  and 

(C)  research,  development,  and  other  ac- 
tivities intended  to  enhance  the  health  and 
quality  of  life  of  the  Nation,  particular!  y  in 
areas  that  pertain  to  environmental  im- 
provement and  biomedical  research. 

(2)  The  programs  descril)ed  in  paragraph 
(1)  shall  supplement  and  be  coordinated 
with  current  activities  of  the  Department, 
but  shall  not  supplant  them. 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
programs  under  this  section  for  fiscal  year 
1991  an  amount  equal  to  10  percent  of  the 
total  fiscal  year  1990  appropriation  for  each 
Department  laboratory  facility  under  the 
relevant  appropriations  accounts,  to  remain 
available  until  expended. 
SE<-. «.  technouk;y  i>eveu)Pment  pr(h;ra.\i. 

(A)  Establishment  of  Program.— (1)  The 
Secretary  shall  establish  a  program  to  de- 
velop Department-originated  technologies, 
directed  at  the  state  of  technology  develop- 
ment l)eyond  the  basic  research  stage. 

(2)  The  program  established  pursuant  to 
paragraph  (1)  shall  develop  technologies, 
determined  by  the  Secretary  to  have  signifi- 
cant promise  for  commercial  and  public  ben- 
efit to  the  Nation,  to  a  point  where  private 
industry  will  undertake  further  scientific 
and  commercial  development. 

(3)(A)  The  program  established  pursuant 
to  paragraph  (1)  may  be  conducted  at  any 
Department  facility  and  shall  enhance  the 
commercial  development  and  transfer  to 
private  industry  of  Department-originated 
technologies,  consistent  with  the  technology 
transfer  mission  of  the  Department. 

(B)  As  a  condition  for  supporting  specific 
projects,  the  Secretary  may  require  a  pri- 
vate sector  commitment  to  future,  wholly 
non-Federal  funding  of  commercial  develop- 
ment of  particular  technologies. 

(4)  Establisnment  of  the  program  de- 
scribed in  paragraph  (1)  shall  not  preclude 
the  Department  or  its  facilities  from  con- 
tinuing operation  or  support  of  other  pro 
grams  to  advance  technology  development, 
but  all  of  the  technology  development  pro- 
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grams  of  the  Department  shall  be  coordi- 
nated. 

(b)  Authorization  or  Appropriations.— 
For  the  purposes  of  carrying  out  this  sec- 
tion, there  are  authorized  to  be  appropri- 
ated $20,000,000  for  each  of  fiscal  years 
1991,  1992,  and  1993,  such  sums  to  remain 
available  until  expended. 

SEC.  7.  LABURAKIKV  COOPERATIVE  SCIENCE  CEN- 
TERS. 

(a)  In  General. -The  Secretary  of  Energy 
may  establish  Laboratory  Cooperative  Sci- 
ence Centers  (referred  to  as  the  "Centers") 
at  national  laboratories  operating  under  the 
authority  of  the  Department  of  Energy. 

(b)  FuNCTioN.-The  Centers  shall  coordi- 
nate both  latmratory  based  and  offsite  pro- 
grams designed  to  advance  the  purposes  of 
this  Act. 

(c)  Activities.— The  activities  of  the  Cen- 
ters shall  include— 

(1)  supporting  semester-length  research 
appointments  for  college  and  university  sci- 
ence and  engineering  students,  and  faculty/ 
student  teams,  at  the  Centers: 

(2)  supporting  research  appointments  for 
high  school  science  teachers  at  the  Centers: 

(3)  supporting  research  apprenticeship  ap- 
pointments at  the  Centers  for  students  un- 
derrepresented  in  science  and  technology 
careers: 

(4)  Supporting  research  experience  pro- 
grams at  the  Centers  for  nationally  selected 
high  school  honor  students: 

(5)  supporting  cost-shared  projects  to  en- 
courage more  students  to  pursue  careers  in 
precollege  science  and  mathematics  teach- 
ing: 

(6)  participating  in  collaborative  projects 
with  other  Federal  agencies  and  the  private 
sector  to  further  the  objective  of  this  Act: 

(7)  operating  precollege  mathematics  and 
science  education  programs  at  the  national 
laboratories: 

(8)  establishing  a  museum-based  science 
education  program: 

(9)  extablishing  collaborative  inner-city 
and  rural  partnership  programs  designed  to 
meet  the  special  mathematics  and  science 
education  needs  of  students  in  inner-city 
and  rural  areas:  and 

(10)  engaging  in  other  activities  to  ad- 
vance the  purpose  of  this  Act. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $20,000,000  for  fiscal 
year  1991  and  such  sums  as  are  necessary  in 
each  fiscal  year  thereafter. 
SE( .  X.  imversitv-basei)  pr<n;ka>is. 

(a)  In  General.— The  Secretary  may  co- 
ordinate and  sponsor  university-based  pro- 
grams directed  at  encouraging  more  stu- 
dents to  pursue  energy-related  scientific  and 
technical  careers,  with  a  particular  focus  on 
the  recruitment  of  women  and  minority  stu- 
dents. 

(b  Prefreshman  Engineering  Program.— 
The  programs  referred  to  in  subsection  (a) 
shall  include  a  prefreshman  engineering 
program  in  which  middle-school  students 
attend  summer  workshops  on  mathematics, 
science,  and  engineering  conducted  by  uni- 
versities on  their  campuses. 

(c  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $2,000,000  for  fiscal 
year  1991  and  such  sums  as  are  necessary  to 
carry  out  this  section  in  each  fiscal  year 
thereafter.* 
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By  Mr.  THURMOND  (for  him- 
self, Mr.  Dole,  and  Mr. 
Heflin): 


S.J.  Res.  348.  Joint  resolution  to  rec- 
ognize and  commend  the  Battle  of  the 
Bulge  Historical  Foundation  and  its 
efforts  to  create  a  gallery  in  the 
United  States  Army  Museum,  Fort 
George  G.  Meade,  MD,  to  commemo- 
rate the  Battle  of  the  Bulge;  to  the 
Committee  on  Armed  Services. 

COMMENDING  THE  BATTLE  OP  THE  BULGE 
HISTORICAL  FOUNDATION 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  introduce  a  joint  resolution  of 
the  Congress  to  recognize  and  support 
the  efforts  of  the  Battle  of  the  Bulge 
Historical  Foundation  and  to  encour- 
age American  awareness  and  participa- 
tion in  development  of  a  museum  as  a 
memorial  to  Americans  who  fought  in 
the  Battle  of  the  Bulge  in  World  War 
II.  This  memorial  museum  will  be  an 
addition  to  the  U.S.  Army  Museum  at 
Fort  George  G.  Meade.  MD  and  be 
named  the  Battle  of  the  Bulge  Gal- 
lery. 

The  Battle  of  the  Bulge— Ardennes- 
Alsace  Campaign  in  World  War  II  de- 
scribed by  many  as  the  ultimate  and 
decisive  struggle  between  freedom  and 
oppression  was  fought  from  December 
16,  1944  to  January  25.  1945. 

In  mid-December  1944.  the  coldest, 
snowiest  month  within  the  memory  of 
those  living  in  the  area,  three  power- 
ful German  armies  plunged  into  the 
semimountainous.  heavily  forested  Ar- 
dennes region  of  eastern  Belgium  and 
northern  Luxembourg.  Their  goal  was 
to  reach  the  sea.  trap  four  Allied 
armies  and  impel  a  negotiated  peace 
on  the  Western  front. 

Believing  that  his  daring  surprise 
attack  would  split  the  Anglo-American 
alliance.  Hitler  envisioned  the  greatest 
German  victory  since  the  time  of 
Frederick  the  Great. 

Mr.  President,  although  the  Ger- 
mans achieved  total  surprise,  the  indi- 
vidual American  soldiers  outnum- 
bered, alone,  often  surrounded  and  ini- 
tially without  any  form  of  support- 
fought  valiantly  in  many  small,  some- 
times individual  actions.  Every  action 
that  delayed  the  onslaught  for  even  a 
minute  dearly  brought  precious  time 
enabling  the  existing  troops  to  reorga- 
nize and  adequate  defense  and  permit 
the  redeployment  of  troops  sufficient 
to  stem  the  German  tide  and  recap- 
ture the  newly  taken  German  terri- 
tory. Within  days,  the  determined 
American  stand  and  the  arrival  of 
powerful  reinforcements  ensured  that 
the  ambitious  German  goal  was  far 
beyond  reach.  In  snow  and  sub-zero 
temperatures  on  Christmas  Day.  the 
Germans  fell  short  even  of  their  inter- 
im objectives— the  sprawling  Meuse 
River  on  the  fringe  of  the  Ardennes. 

Far  from  reaching  the  coast,  demor- 
alizing the  Allies  and  setting  the  stage 
for  a  negotiated  peace,  the  German 
army  succeeded  only  in  creating  a 
bulge  in  the  American  line.  While  Ger- 
many   expended    irreplaceable    men. 
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tanks  and  airplanes,  the  battle  became 
the  biggest,  costliest,  most  desperate 
action  ever  fought  by  the  U.S.  Army. 
Four  weeks  later,  after  grim  fighting 
in  bitter  cold  and  snow,  that  bulge 
creased  to  exist. 

Mr.  President,  Winston  Churchill 
would  later  call  the  American  victory 
one  of  the  greatest  of  World  War  II. 

Always  cold  and  tired,  all  the  com- 
batants knew  was  what  they  felt. 
Many  men  were  sent  back  with  frozen 
hands  and  feet.  The  daytime  tempera- 
ture was  usually  about  15  degrees  with 
a  wind-chill  factor  of  minus  30  or  40 
degrees.  The  foot-high  blanket  of 
snow  formed  huge  snowdrifts.  Combat 
continued  in  fog,  ice  and  rain,  and  the 
battleground  was  rugged,  partially 
mountainous  and  thickly  forested. 

Widely  recognized  as  the  ultimate 
turning  point  in  the  war  in  Europe,  en- 
suring Allied  victory,  the  Battle  of  the 
Bulge  cost  both  sides  dearly.  It  is  esti 
mated  that  more  than  1  million  sol- 
diers took  part:  600,000  Americans  and 
500,000  Germans:  German  casualties 
reached  100,000.  The  Allies  lost  19,000 
lives,  47,500  were  wounded  and  more 
than  23,000  were  reported  missing. 
Each  side  also  incurred  massive  mate- 
riel losses:  Germany  sacrificed  more 
than  800  tanks  and  1,000  aircraft. 

Mr.  President,  it  was  on  the  18th  of 
December  1944,  that  the  82d  Airborne, 
under  the  command  of  Maj.  Gen. 
James  Gavin,  entered  the  battle,  as 
did  the  men  of  the  101st  Airborne. 
The  101st  would  go  to  Bastogne.  The 
82d  went  to  Werbomont  on  the  north 
shoulder  of  the  Bulge,  which  held 
open  the  corridor  through  which 
Americans  escaped.  These  events  have 
left  an  idelible  imprint  on  millions  of 
Americans  while  changing  the  course 
of  history. 

Shortly  after  the  Germans  disen- 
gaged, a  Belgiun  school  teacher  reen- 
tered his  devastated  classroom  in 
Champs  to  find  written  on  his  black- 
board: 

May  the  world  never  again  live  through 
such  a  Christmas  night.  Nothing  is  more 
horrible  than  meeting  one's  fate,  far  from 
mother,  wife  and  children.  Is  it  worthy  of 
man's  destiny  to  bereave  a  mother  of  her 
son.  a  wife  of  her  husband  or  children  of 
their  father?  Life  was  bequeathed  us  in 
order  that  we  might  love  and  be  considerate 
to  one  another.  Prom  the  ruins,  out  of  blood 
and  death  shall  come  forth  a  brotherly 
world— (signed)  a  German  officer. 

Mr.  President,  this  legacy  must  be 
preserved  for  our  descendants.  It  must 
remain  vibrant  in  our  heritage,  so  that 
the  sons  and  daughters  of  all  future 
generations  of  Americans  may  learn 
about  and  remember  the  lessons  of 
this  fierce  combat  which  protected 
their  freedom. 

As  a  member  of  the  First  Army  in  the 
Battle  of  the  Bulge.  I  personally  experi- 
enced the  horrors  and  bitter  cold  of  this  his- 
toric battle.  I  recall  the  devastation  of  the 
German  artillery.  Also  at  one  time,  this  on- 
slaught of  German  Buzz  bombs  hit  within  a 


short  distance  from  me  killing  soldiers  only 
two  vehicles  behind  me. 

As  the  keepers  of  the  flame,  we  must 
ensure  that  this  brave  chapter  in  our 
proud  history  not  be  lost.  We  must 
continually  search  for  ways  to  help 
the  dangers  of  oppression  from  fading 
from  our  memory.  There  must  be  tan- 
gible symbols  to  remind  present  and 
future  generations  of  the  harsh  reality 
of  the  Battle  of  the  Bulge  to  defeat 
Hitler's  relentless  aggression  and  Eu- 
ropean domination 

Mr.  President.  this  proposed 
Museum  of  the  Battle  of  the  Bulge  is 
that  tangible  symbol.  I  urge  my  distin- 
guished colleagues  to  support  this 
worthy  effort  by  approving  this  joint 
resolution  to  recognize  the  signifi- 
cance of  this  museum. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  follow 
my  remarks  in  the  Record  on  this 
joint  resolution.  Also  joining  me  are 
Senator  Dole  and  Senator  Heflin.  and 
I  am  sure  others  will  want  to  join  in 
this  worthy  effort. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  348 
Whereas  the  battle  of  the  Ardennes- 
Alsace  Campaign  of  World  War  II,  common- 
ly known  as  the  Battle  of  the  Bulge,  was 
fought  in  the  Ardennes  region  of  eastern 
Belgium  and  northern  Luxembourg  from 
December  16.  1944.  to  January  25.  1945: 

Whereas  the  battle  took  place  in  the  deep- 
est snow  and  during  the  coldest  tempera- 
tures in  the  memory  of  the  inhabitants  of 
the  region; 

Whereas  600.000  members  of  the  Armed 
Forces  of  the  United  States  fought  in  the 
Battle  of  the  Bulge,  making  the  battle  the 
largest  land  battle  ever  fought  by  United 
States  military  forces: 

Whereas  the  battle  claimed  81,000  casual- 
ties, including  19.000  killed: 

Whereas  Winston  Churchill,  the  Prime 
Minister  of  Great  Britain,  described  the 
battle  as  •.  .  .  undoubtedly  the  greatest 
American  battle  of  the  war  which  will,  I  be- 
lieve, be  regarded  as  an  ever-famous  Ameri- 
can victory.": 

Whereas  more  than  7.000  United  States 
veteran  survivors  of  the  battle  have  formed 
an  association  known  as  the  Veterans  of  the 
Battle  of  the  Bulge  whose  purpose  is  to  edu- 
cate future  generations  regarding  the  battle 
and  European  campaigns  of  World  War  II 
and  to  perpetuate  the  memory  and  honor 
the  sacrifices  of  the  men  and  women  who 
served  in  the  Armed  Forces  during  World 
War  II  and  particularly  those  who  fought  in 
the  Battle  of  the  Bulge: 

Whereas,  in  1988.  many  of  the  veterans  of 
that  famous  battle  organized  the  Battle  of 
the  Bulge  Historical  Foundation  to  com- 
memorate the  heroic  sacrifices  made  by  the 
600,000  United  States  men  and  women  who 
saw  action  during  the  Battle  of  the  Bulge, 
to  pay  homage  to  the  19.000  servicemen 
killed  in  that  battle,  and  to  inform  the 
present  and  future  youth  of  this  Nation  re- 
garding the  costs  of  war  and  the  price  of  lib- 
erty: 

Whereas  the  efforts  of  the  foundation  are 
directed  toward  expanding  the  existing 
United  States  Army  Museum,  located  at 
Fort  George  G.  Meade,  Maryland,  to  include 


a  gallery  dedicated  to  the  battle,  the  partici- 
pants of  the  battle,  and  World  War  II; 

Whereas  the  Approved  Mission  Statement 
for  the  museum  was  revised  in  early  1988  to 
permit  Port  Meade  to  act  as  a  custodian  for 
a  repository  of  military  artifacts  relating  to 
the  Battle  of  the  Bulge  and  to  collect,  pre- 
serve, study,  and  exhibit  such  artifacts: 

Whereas  the  museum  and  the  foundation 
have  agreed  to  act  jointly  to  achieve  goals 
relating  to  the  commemoration  of  that 
battle: 

Whereas  Installation  of  a  gallery  at  the 
museum  will  result  in  the  museum  having 
the  only  gallery  in  the  United  States  devot- 
ed exclusively  to  commemorating  that 
battle: 

Whereas  Congress  regards  the  Battle  of 
the  Bulge  as  a  highly  significant  historical 
event  that  helped  shape  the  character  of 
the  modem  political  world:  and 

Whereas  the  Battle  of  the  Bulge  Histori- 
cal Foundation  has  set  as  a  goal  to  raise 
$1,500,000  by  December  16.  1994.  the  50th 
anniversary  of  the  battle,  to  accomplish  the 
objective  of  approximately  preserving  the 
memory  of  the  battle:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
recognizes  and  commends  the  efforts  of  the 
Battle  of  the  Bulge  Historical  Foundation 
to  provide  for  the  installation  of  a  special 
gallery  at  the  United  States  Army  Museum 
at  Fort  George  G.  Meade,  Maryland,  devot- 
ed to  the  collection,  preservation,  and  exhi- 
bition of  military  artifacts  relating  to  the 
Battle  of  the  Bulge  and  to  commemorate 
that  historic  battle. 


By   Mr.   DeCONCINI   (for  him- 
self, Mr.  D'Amato,  Mr.  Shelby, 
Mr.  DoMENici,  Mr.  Rockefel- 
ler, Mr.  Pell,  Mr.  Kerry,  Mr. 
Dixon,    Mr.    Levin,    Mr.    Ste- 
vens, Mr.  Garn,  Mr.  McClure, 
Mr.  Thurmond,  Mr.  Moynihan, 
Mr.  MuRKOWSKi,  Mr.  Burdick. 
Mr.   Adams,   Mr.    Heflin,   Mr. 
BoscHWiTZ,     Mr.      Lieberman, 
Mr.  NuNN,  Mr.  Dole,  Mr.  Robb, 
Mr.  Sarbanes,  Mr.  Conrad,  Mr. 
Sasser,     Mr.     Kennedy,     Mr. 
Inouye,     Mr.     Mitchell,    Mr. 
Lautenberg,  Mr.  Hatfield,  Mr. 
Jeffords,  and  Mr.  Boren): 
S.J.  Res.  349.  Joint  resolution  desig- 
nating October  1990  as  "Italian-Ameri- 
can Heritage  and  Culture  Month";  to 
the  Committee  on  the  Judiciary. 

ITALIAN-AMERICAN  HERITAGE  AWD  CULTURE 
MONTH 

•  Mr.  DeCONCINI.  Mr.  President,  I 
am  honored  to  rise  today  along  with 
several  of  my  colleagues  to  introduce  a 
joint  resolution  proclaiming  the 
month  of  October  1990  as  "Italian- 
American  Heritage  and  Culture 
Month."  The  month  of  October  will 
serve  as  a  time  for  all  Italian-Ameri- 
cans to  celebrate  the  achievements  of 
their  ancestors  and  acknowledge  their 
own  contributions  to  this  country  and 
the  world  today. 

It  is  fitting  that  these  people  be  hon- 
ored in  October,  for  it  was  in  this 
month  that  an  Italian  first  set  his  feet 
ashore  on  this  continent.  On  October 
12,   1492,   Christopher  Columbus  dis- 
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covered  the  New  World  and.  in  the 
process,  paved  a  path  for  future  Ital- 
ians who  wished  to  partake  in  the  op- 
portunities offered  by  this  country. 
Italy  has  also  given  the  world  the  ren- 
owed  music  of  Vivaldi  and  Scarlatti, 
the  wondrous  literary  work^  of  E>ante. 
and  the  spectacular  art  of  Giotto. 
Leonardo  da  Vinci  and  Michaelangelo. 
My  colleagues  and  I  are  also  reminded 
daily  of  the  beautiful  artwork  of  Bru- 
midi  that  can  be  seen  throughout  the 
U.S.  Capitol. 

Americans  from  Italian  descent  are 
no  less  accomplished  than  their  fore- 
fathers. William  Paca.  an  Italian- 
American,  was  one  of  the  signers  of 
the  Declaration  of  Independence  and 
Joe  DLMaggio  was  one  of  the  greatest 
players  ever  to  participate  in  our  na- 
tional past-time.  It  is  hard  for  one  to 
forget  FMorello  LaGuardia.  the  beloved 
mayor  of  New  York  City,  or  Enrico 
Fermi,  winner  of  the  1938  Nobel  Prize 
for  Physics.  Geraldine  Perraro  was  the 
first  female  vice  presidential  candi- 
date. Mario  Cuomo  serves  as  the  Gov- 
ernor of  New  York  and  Antonin  Scalia 
is  an  Associate  Justice  of  the  U.S.  Su- 
preme Court. 

Mr.  President,  it  is  important  to  rec- 
ognize and  honor  the  accomplish- 
ments of  this  bright  and  vibrant  com- 
munity. Italian-Americans  deserve  the 
recognition  that  Italian-American  Her- 
itage and  Culture  Month  will  bring 
them. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  349 

Whereas  lUlians  and  lUlian-Americans 
have  made  contributions  in  all  areas  of  life 
in  the  United  States,  including  art.  science, 
civil  service,  .nilitary  service,  athletics,  edu- 
cation, law.  and  politics: 

Whereas  lUIian-Americans  make  up  one 
of  the  largest  ethnic  groups  in  the  United 
States: 

Whereas  an  annual  national  observance 
day  has  been  establsihed  in  October  to  rec- 
ognize the  accomplishments  of  Christopher 
Columbus,  one  of  the  greatest  explorers  in 
history  and  the  first  to  record  the  discovery 
of  the  Americas: 

Whereas  the  phrase  "All  men  are  created 
equal",  contained  in  the  Declaration  of  In- 
dependence, was  suggested  by  the  Italian 
patriot  and  immigrant  Philip  Mazzei: 

Whereas  the  people  of  the  United  States 
take  great  pride  in  the  accomplishmenU  of 
the  many  outstanding  men  and  women  of 
Italian  descent  who  have  enriched  our  Na- 
tions  history,  including  Piorello  LaGuardia 
the  beloved  mayor  of  New  York  City,  and 
Enrico  Permi.  winner  of  the  1938  Nobel 
Prize  for  Physics: 

Whereas  Italy  enjoys  a  rich  cultural  herit- 
age and  has  given  the  world  the  great  works 
of  Dante,  the  breathtaking  art  of  Giotti  and 
Michelangelo,  and  the  inspirational  music 
of  Antonio  Vivaldi  and  Domenico  Scarlatti: 
Whereas  the  Americas  was  named  for  the 
Italian  explorer  Ameriga  Vespucci; 


Whereas  William  Paca.  an  lUlian-Ameri- 
can.  was  one  of  the  signers  of  the  Declara- 
tion of  Independence:  and 

Whereas  during  Octol)er  1990.  special  at- 
tention will  be  directed  to  national.  State, 
and  local  programs  promoting  Italian  herit- 
age and  culture:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca 
in  Congress  assembled.  That  October  1990. 
is  designated  as  "Italian- American  Heritage 
and  Culture  Month",  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  the  month  with  ap- 
propriate ceremonies  and  activities.* 

•  Mr.  PELL.  Mr.  President.  I  am 
proud  to  cosponsor  this  legislation  des- 
ignating October  1990  as  "Italian- 
American  Heritage  and  Culture 
Month."  I  commend  my  colleagues. 
Senators  DeConcini  and  D'Amato  for 
introducing  this  important  resolution. 

Italian-Americans  make  up  one  of 
the  largest  ethnic  groups  in  the 
United  States,  and  they  have  played  a 
key  role  in  our  Nation's  history.  As  we 
all  know,  the  first  person  to  record  the 
discovery  of  the  Americas.  Christo- 
pher Columbus,  was  an  Italian,  and 
even  our  name  "America"  is  a  deriva- 
tion of  the  name  of  the  famous  Italian 
navigator.  Amerigo  Vespucci. 

In  my  own  State,  more  than  180,000 
Italian-Americans  are  making  vital 
contributions  to  every  aspect  of  Rhode 
Island  culture.  For  example,  Rhode 
Island  boasts  a  proud  tradition  of  Ital- 
ian-American political  leaders,  which 
includes  the  man  I  consider  to  be  the 
dean  emeritus  of  Rhode  Island  poli- 
tics, our  former  colleague  Senator 
John  O.  Pastore. 

From  the  imique  Italian-American 
enclave  on  Providence's  Federal  Hill  to 
many  other  areas  throughout  the 
State,  the  talents  and  accomplish- 
ments of  Rhode  Island  Italian-Ameri- 
cans extend  to  fields  such  as  science, 
industry,  the  arts,  athletics,  education, 
medicine  and  law.  I  look  forward  to 
joining  with  the  Rhode  Island  Italian- 
American  commimity  in  October  to 
commemorate  this  rich  heritage  and 
cultural  legacy. 

Mr.  President,  clearly  the  contribu- 
tions of  Italian-Americans  are  worthy 
of  our  attention  and  respect,  and  I 
urge  my  colleagues  to  support  this  res- 
olution.* 


July  13,  1990 


By  Mr.  BYRD: 
S.J.  Res.  350.  Joint  resolution  to  des- 
ignate October  18.  1990.  as  "National 
Hardwood  Day  ";  to  the  Committee  on 
the  Judiciary. 

NATIONAL  HAROWOOD  DAY 

Mr.  BYRD.  Mr.  President.  I  am  in- 
troducing today  a  resolution  to  desig- 
nate October  18.  1990,  as  "National 
Hardwood  Day." 

In  1992.  we  will  celebrate  the  500th 
anniversary  of  Columbus'  discovery  of 
America.  In  1492,  and  for  more  than 
two  centuries  after  Columbus'  arrival 
in  this  hemisphere,  most  of  the  east- 
em  half  of  the  United  States  was  cov- 


ered by  one  of  the  most  immense  for- 
ests on  Earth.  In  that  forest  grew 
some  of  the  finest,  choicest  trees  in 
human  experience— trees  of  lasting  en- 
durance, of  beautiful  grains  and  color 
tones,  and  of  seemingly  limitless  versa- 
tility. Among  those  trees  were  oak. 
hickory,  maple,  beech,  birch,  ash, 
walnut,  and  cherry. 

In  the  past  century,  my  own  State  of 
West  Virginia  has  developed  one  of 
the  most  massive  timbering  operations 
in  industrial  history.  Out  of  the  moim- 
tains  of  my  State  we  have  hauled  mil- 
lions of  board  feet  of  wood,  to  build 
homes  and  stores,  bridges,  and  sturdy 
and  beautiful  furniture  for  people  in 
West  Virginia  the  Nation,  and  many 
foreign  countries. 

I  invite  all  Senators  to  join  me  in 
recognizing  this  coimtry's  vital  hard- 
wood industry  by  designating  October 
18.  1990.  as  National  Hardwood  Day. 
While  the  eastern  United  States  is  no 
longer  a  forest  wilderness,  the  terrain 
and  the  climate  in  our  country's  vast 
hardwood-growing  regions  still  prevail 
today.  Our  Nation's  hardwood  indus- 
try continues  as  a  strong  and  vital  in- 
dustry, a  high-technology  skilled,  co- 
ordinated, expanding,  and  exporting 
industry  that  can  reap  billions  of  dol- 
lars for  our  economy  in  foreign  trade, 
and  that  will  use  one  of  our  most  re- 
newable natural  resources  to  feed  the 
world's  endless  demand  for  manufac- 
tured wood  products. 

I  believe  that,  with  continuing  re- 
search and  development,  with  continu- 
ing education  and  training  of  a  skilled 
work  force,  and  with  a  wise  investment 
in  evolving  flexible-manufacturing 
equipment  specially  programmed  for 
the  needs  of  the  wood-products  indus- 
try, we  can  make  the  United  States 
the  undisputed  leader  in  hardwoods. 
Without  a  doubt.  American  hardwoods 
face  a  future  of  growing  worldwide 
wood  demand.  I  invite  other  Senators 
to  cosponsor  this  measure,  designating 
October  18,  1990,  as  'National  Hard- 
wood Day." 

By  Mr.  BYRD: 
S.J.  Res.  351.  Joint  resolution  to  des- 
ignate the  month  of  May  1991.  as  "Na- 
tional Trauma  Awareness  Month";  to 
the  Committee  on  the  Judiciary. 

NATIONAL  TRAOMA  AWARENESS  MONTH 

Mr.  BYRD.  Mr.  President,  earlier 
this  year,  the  Senate  passed  the  reso- 
lution that  I  introduced  designating 
May  1990  as  "National  Trauma  Aware- 
ness Month."  Once  this  legislation  was 
signed  by  the  President,  the  campaign 
to  heighten  the  public's  awareness  of 
the  traumatic  injury  problem  in  the 
United  States  began. 

To  commemorate  National  Traimia 
Awareness  Month,  the  American 
Trauma  Society  distributed  packets  of 
information  on  home  safety  to  trauma 
advocates.  The  purpose  of  those  pack- 
ets was  to  promote  trauma  prevention 
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and  education  in  local  communities. 
The  society  also  distributed  material 
to  promote  "Safe  Kids"  and  "Buckle- 
Up  America"  weeks— both  trauma-re- 
lated campaigns. 

During  May.  to  promote  the  use  of 
traimia  systems  throughout  the 
Nation,  the  American  Trauma  Society 
held  educational  symposia  attended  by 
health-care  professionals  involved  in 
trauma  care.  Among  those  health-care 
professionals  are  physicians,  nurses, 
and  emergency  medical  technicians. 
Those  symposia  sessions  provided  a 
forum  for  all  of  the  various  groups 
and  individuals  who  are  working  for 
the  survival,  recovery,  and  rehabilita- 
tion of  trauma  victims  to  discuss  their 
mutual  concerns. 

Alerting  the  public  to  trauma  is  im- 
portant. In  my  own  State  of  West  Vir- 
ginia. St.  Mary's  Hospital  in  Hunting- 
ton worked  with  the  city  of  Hunting- 
ton to  develop  a  community  trauma 
prevention  program  targeted  toward 
the  increased  wearing  of  seatbelts. 
Aiding  St.  Mary's  Hospital  in  that 
effort  were  the  Valley  Health  System 
and  Cabell  County  Emergency  Medical 
Services. 

In  the  United  States,  trauma  is  the 
No.  1  killer  of  people  between  the  ages 
of  1  and  44.  and  trauma  is  the  fourth 
leading  killer  of  all  ages.  Each  year, 
trauma  kills  more  than  96.000  people 
in  this  country.  That  is  more  than 
cancer,  heart  disease.  AIDS,  or  any 
other  disease.  Last  year  alone,  trauma 
directly  affected  more  than  9.1  million 
of  our  citizens,  and  permanently  dis- 
abled more  than  340,000  of  those 
Americans. 

Motor  vehicle  crashes  and  home  ac- 
cidents—falls, fires  and  burns,  drown- 
ings, and  poisons— are  the  leading 
causes  of  unintentional  trauma.  Every 
5  minutes  in  the  United  States,  some- 
one dies  in  a  car  crash.  Every  23  min- 
utes, someone  dies  in  the  home.  These 
are  devastating  statistics,  and  they  are 
made  more  so  because  most  traumas 
can  be  prevented.  According  to  former 
Surgeon  General  C.  Everett  Koop, 
"Most  injuries  to  people— and  nearly 
all  injuries  to  children— can  be  predict- 
ed and  can  be  prevented." 

For  such  prevention  we  can  take 
safety  measures  at  home.  Those  safety 
measures  should  include  keeping 
matches  and  firearms  away  from  chil- 
dren, installing  smoke  detectors,  and 
separating  all  household  chemicals 
from  food  and  placing  such  chemicals 
out  of  the  reach  of  children. 

We  must  continue  to  focus  the  pub- 
lic's attention  on  ways  to  prevent 
trauma  and  on  the  improvements 
made  in  trauma  care.  Therefore,  I 
hope  that  you  will  join  me  in  cospon- 
soring  my  resolution  for  the  early  des- 
ignation of  May  1991  as  "National 
Trauma  Awareness  Month." 


ADDITIONAL  COSPONSORS 

S.  865 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Akaka]  was  added  as  a  cosponsor 
of  S.  865,  a  bill  to  amend  the  Sherman 
Act  regarding  retail  competition. 

S.  891 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
891.  a  bill  to  provide  for  the  modern- 
ization of  testing  of  consumer  prod- 
ucts which  contain  hazardous  or  toxic 
substances. 

S.  124S 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl],  the  Senator  from  Iowa 
[Mr.  Grassley],  and  the  Senator  from 
Idaho  [Mr.  SymmsI  were  added  as  co- 
sponsors  of  S.  1245.  a  bill  to  amend  the 
Federal  Meat  Inspection  Act  to 
expand  the  meat  inspection  programs 
of  the  United  States  by  establishing  a 
comprehensive  inspection  program  to 
ensure  the  quality  and  wholesomeness 
of  all  fish  products  intended  for 
human  consumption  in  the  United 
States,  and  for  other  purposes 

S.  1400 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCoNNELLl  was  added  as  a  co- 
sponsor  of  S.  1400.  a  bill  to  regulate 
interstate  commerce  by  providing  for  a 
uniform  product  liability  law.  and  for 
other  purposes 

S.   1627 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Massachu- 
setti,  [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1627.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  gen- 
erally treat  bonds  issued  for  section 
501(c)(3)  organizations  in  a  manner 
similar  to  governmental  bonds 

S.  1766 

At  the  request  of  Mr.  Danforth  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from 
Washington  [Mr.  Adams],  and  the 
Senator  from  Arkansas  [Mr.  Pryor] 
were  added  as  cosponsors  of  S.  1766,  a 
bill  to  amend  titles  XVIII  and  XIX  of 
the  Social  Security  Act  to  require  pro- 
viders of  services  under  such  titles  to 
enter  into  agreements  assuring  that 
individuals  receiving  services  from 
such  providers  will  be  provided  an  op- 
portunity to  participate  in  and  direct 
health  care  decisions  affecting  such  in- 
dividuals 

S.  1834 

At  the  request  of  Mr.  Lieberman.  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren].  the  Senator  from  Geor- 
gia [Mr.  Fowler],  and  the  Senator 
from  Alabama  [Mr.  Heflin]  were 
added  as  cosponsors  of  S.  1834,  a  bill 
to  recognize  and  grant  a  Federal  char- 
ter to  the  organization  known  as  the 
Supreme  Court  Historical  Society 


S.  3044 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  2044,  a  bill  to  require  tuna  prod- 
ucts to  be  labeled  respecting  the 
method  used  to  catch  the  tuna,  and 
for  other  purposes 

S.  2083 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaxtm]  was  added  as  a  cospon- 
sor of  S.  2083.  a  bill  to  bring  about  a 
negotiated  end  to  the  war  In  El  Salva- 
dor, and  for  other  purposes 

S.  22S0 

At  the  request  of  Mr.  DeConcini. 
the  names  of  the  Senator  from  Utah 
[Mr.  Hatch]  and  the  Senator  from 
Colorado  [Mr.  Wirth]  were  added  as 
cosponsors  of  S.  2250.  a  bill  to  amend 
title  5,  United  States  Code,  with  re- 
spect to  setting  rates  of  basic  pay  for 
law  enforcement  officers,  and  for 
other  purposes. 

S.  2319 

At  the  request  of  Mr.  Garn,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLES]  was  added  as  a  cospon- 
sor of  S.  2319,  a  bill  to  amend  the  Fed- 
eral Deposit  Insurance  Act  and  the 
Federal  Credit  Union  Act  to  protect 
the  deposit  insurance  funds,  to  limit 
the  depository  institutions,  credit 
unions,  and  other  mortgage  lenders  ac- 
quiring real  property  through  foreclo- 
sure or  similar  means,  or  in  a  fiduciary 
capacity,  and  for  other  purposes. 

S.  2356 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  2356,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
allow  tax-exempt  organizations  to  es- 
tablish cash  and  deferred  pension  ar- 
rangements for  their  employees. 

S.  2368 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  2368,  a  bill  to  establish  a  national 
policy  for  the  conservation  of  biologi- 
cal diversity;  to  support  environmental 
research  and  training  necessary  for 
conservation  and  sustainable  use  of 
blotic  natural  resources;  to  establish 
mechanisms  for  carrying  out  the  na- 
tional policy  and  for  coordinating  re- 
lated activities;  and  to  facilitate  the 
collection,  synthesis,  and  dissemina- 
tion of  information  necessary  for 
these  purposes. 

S.  2525 

At  the  request  of  Mr.  Mack,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  2525,  a  bill  to  recognize 
the  importance  of  the  domestic  fruit 
and  vegetable  Industry  In  United 
States  farm  policy,  and  to  require  the 
Secretary  of  Agriculture  to  conduct  a 
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study  of  the  domestic  fruit  and  vegeta- 
ble industry,  and  for  other  purposes. 

S.  2593 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  2593.  a  bill  to  reduce  the 
amount  of  lead  contamination  in  the 
environment. 

S.  2602 

At  the  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  2602.  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
assistance  for  biomedical  and  health 
services  research,  treatment  programs 
and  for  other  purposes  relating  to  Alz- 
heimer's disease  and  related  disorders. 

S.  2614 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
2614.  a  bill  to  amend  the  Public 
Health  Service  Act  to  establish  and  co- 
ordinate research  programs  for  osteo- 
porosis and  related  bone  disorders,  and 
for  other  purposes. 

S.  2619 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  2619.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  coverage  of  bone  mass 
measurements  for  certain  individuals 
under  part  B  of  the  Medicare  Pro- 
gram. 

S.  2637 

At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Bryan],  the  Senator  from  Colo- 
rado [Mr.  WiRTH].  the  Senator  from 
Alabama  [Mr.  Shelby],  and  the  Sena- 
tor from  Maryland  [Ms.  Mikulski] 
were  added  as  cosponsors  of  S.  2637,  a 
bill  to  amend  the  Toxic  Substances 
Act  to  reduce  the  levels  of  lead  in  the 
environment,  and  for  other  purposes. 

S.  2663 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
2663.  a  bill  to  provide  increased  and 
special  benefits  to  individuals  involun- 
tarily separated  from  the  Armed 
Forces,  and  for  other  purposes. 

S.  2709 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Missis- 
sippi [Mr.  LoTT]  was  added  as  a  co- 
sponsor  of  S.  2709,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide that  certain  expenses  of  travel, 
meals,  and  lodging  of  members  of  the 
National  Guard  or  Reserve  units  of 
the  Armed  Forces  will  be  allowable  as 
deductions  in  computing  adjusted 
gross  income. 

S.  2736 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 


sponsor  of  S.  2736,  a  bill  to  amend  the 
Follow  Through  Act,  and  for  other 
purposes 

S.  2757 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  2757,  a  bill  to  amend  the  For- 
eign Assistance  Act  of  1961  to  author- 
ize the  provision  of  medical  supplies 
and  other  humanitarian  assistance  to 
the  Lithuanian  people  to  alleviate  suf- 
fering during  the  current  emergency. 

S.  2762 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Idaho  [Mr. 
McClure]  was  added  as  a  cosponsor  of 
S.  2762,  a  bill  to  facilitate  the  imple- 
mentation of  National  Forest  land  and 
resource  management  plans  and  for 
other  purposes. 

S.  2850 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  2850.  a  bill  to  authorize  dem- 
onstration projects  in  connection  with 
providing  health  services  to  Indians. 

SENATE  JOINT  RESOLUTION  284 

At  the  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  DoDD]  and  the  Senator  from 
Alabama  [Mr.  Shelby]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
284.  a  joint  resolution  to  designate  the 
week  beginning  September  16,  1990,  as 
•National  Give  the  Kids  a  Fighting 
Chance  Week." 

SENATE  JOINT  RESOLUTION  322 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  BurdickI.  the  Senator 
from  South  Dakota  [Mr.  Daschle], 
the  Senator  from  Illinois  [Mr.  Dixon]. 
the  Senator  from  Utah  [Mr.  Garn], 
the  Senator  from  Kansas  [Mrs.  Kasse- 
baum].  the  Senator  from  Wisconsin 
[Mr.  Kasten].  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  Alabama  [Mr.  Shelby],  the  Sena- 
tor from  Hawaii  [Mr.  Inouye],  the 
Senator  from  North  Dakota  [Mr. 
Conrad],  the  Senator  from  Alabama 
[Mr.  Heflin].  the  Senator  from  New 
York  [Mr.  DAmato],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  Idaho  [Mr.  McClure], 
and  the  Senator  from  Tennessee  [Mr. 
Gore],  were  added  as  cosponsors  of 
Senate  Joint  Resolution  322,  a  joint 
resolution  to  designate  the  7-day 
period  commencing  October  7,  1990. 
and  ending  October  13.  1990.  as  ■Na- 
tional Aviation  Education  Week." 

SENATE  JOINT  RESOLUTION  329 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  329,  a  joint 
resolution  to  designate  the  week  of 
June  7,  1990  through  June  23,  1990  as 
"National  Week  to  Commemorate  the 
Victims  of  the  Famine  in  Ukraine, 
1932-1933,"  and  to  commemorate  the 
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Ukrainian  famine  of  1932-1933  and 
the  policies  of  Russification  to  sup- 
press Ukrainian  identity. 

SENATE  JOINT  RESOLUTION  324 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  cosponsor 
of  Senate  Joint  Resolution  342,  a  joint 
resolution  designating  October  1990  as 
"Ending  Hunger  Month." 

SENATE  CONCURRENT  RESOLUTION  139 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  Senator 
from  Indiana  [Mr.  Lugar].  and  the 
Senator  from  North  Carolina  [Mr. 
Sanford]  were  added  as  a  cosponsors 
of  Senate  Concurrent  Resolution  139, 
a  concurrent  resolution  expressing  the 
sense  of  the  Congress  with  regard  to  a 
United  States-Mexico  Free  Trade 
Agreement. 

SENATE  RESOLUTION  2  88 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  was  added  as  a 
cosponsor  of  Senate  Resolution  288,  a 
resolution  expressing  the  sense  of  the 
Senate  regarding  the  reopening  of  uni- 
versities in  the  West  Bank  and  Gaza 
without  delay. 


AMENDMENTS  SUBMITTED 


TEXTILE.  APPAREL,  AND 
FOOTWEAR  TRADE  ACT 


GORTON  AMENDMENT  NO.  2124 
Mr.  GORTON  proposed  an  amend- 
ment to  the  bill  (H.R.  4328)  to  author- 
ize appropriations  for  fiscal  years  1991 
and  1992  for  the  customs  and  trade 
agencies,  and  for  other  purposes,  as 
follows: 

Strike  ever.vthing  after  the  enacting 
clause  and  insert  the  following  there  at: 

FiNDiNGS.-The  United  States  was  a  leader 
in  the  formation  in  1947  of  the  General 
Agreement  on  Tariffs  and  Trade  CGATT"). 
which  is  now  the  premier  multilateral  body 
for  regulating  trade  worldwide: 

The  United  States  and  96  other  contract- 
ing parties  of  the  GATT  are  in  the  final 
.stages  of  the  Uruguay  Round  of  multilater- 
al trade  negotiations  CUruguay  Round"), 
the  most  ambitious  effort  ever  undertaken 
by  the  GATT  to  expand,  strengthen  and  re- 
vitalize multilateral  trade  rules  and  princi- 
ples: 

Fifty-percent  cut  in  global  protectionism 
would  increase  the  American  economy  by  as 
much  ais  $200  billion  annually,  an  average  of 
$3,200  for  an  American  family  of  four: 

The  succe.ssful  conclusion  of  the  Uruguay 
Round  will  establish  multilateral  and  en- 
forceable disciplines  in  key  areas  including 
tariffs,  nontariff  measures,  natural  re- 
.source-based  products,  textiles  and  clothing, 
agriculture,  tropical  products,  subsidies  and 
countervailing  measures,  trade-related  as- 
pects of  intellectual  property  rights 
(TRIP'S),  trade-related  investment  measures 
(TRIM'S),  and  services: 
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The  successful  conclusion  of  the  Uruguay 
Round  will  encourage  fair  trade  and  open 
markets  abroad  for  American  goods  and 
services,  and  will  benefit  a  broad  range  of 
American  industries  and  businesses,  includ- 
ing: 

Small  exporters  which  currently  account 
for  20  percent  of  all  American  exports; 

Farmers  and  farm  workers,  who  lose  $11 
billion  annually  due  to  protectionist  foreign 
subsidies  and  trade  barriers; 


The  commercial  services  industries  such 
as  engineering,  telecommunications,  con- 
sulting, banking,  tourism,  construction,  fi- 
nance and  financial  services,  law,  account- 
ing, and  insurance,  which  together  have 
grown  by  more  than  50  percent  over  the 
past  decade  and  account  for  9  of  every  10 
new  American  jobs; 

High-technology,  computer  software  and 
hardware,  electronics  and  semiconductor, 
biotechnology,  chemical,  pharmaceutical, 
publishing    and    entertainment    industries. 


which  lose  $60  billion  annually  due  to  indus- 
trial theft  and  counterfeiting  and  which 
forego  markets  due  to  inadequate  protec- 
tions of  intellectual  property  rights: 

Other  major  industries  that  are  confront- 
ed by  significant  foreign  trade  barriers  such 
as  the  mining  and  metallurgy,  rubber,  plas- 
tic, punished  wood  products,  pulp  and 
paper,  and  furniture  industries: 

A  number  of  States  are  among  the  leading 
exporting  States  for  various  categories  of 
manufactured  products  as  follows: 


1986  export  value  (milions) 


Industry  group 


United  States 


First 


Second 


TItifd 


Fourth 


Fifth 


Total 

Transportatno  eguipment.. 
Aitctatl  and  parts  ' 


Motor  vehicles  and  equipment  ■ 
Other  transportation  equip '.... 

Machinery  except  electric _, 

Chemicals  and  allied  products 

[lectric  and  electronic  equipment..-, 

Food  and  kindred  products 

Instruments  and  related  products.... 

FatMicated  melal  products 

Paper  and  allied  products 

Piimary  metal  industries 

Petroleum  and  coal  products ' 

RuliDer  and  plastic  products   _..;. 

lumber  and  wood  products 

Tabatto  manufacturers ' 

Teitile  mill  products 

Misc  manufacturing  industries ...._.. 

Stone,  clay,  and  glass  products...;... 

Apparel  and  textile  products -.„. 

Printing  and  publistiing ___„, 

Leather  and  leather  products '  ..;.J 

Furniture  and  futures 


159.377  California,  $17,216 , 

36.007  Washington,  $6.829...... 

18.132  Washington.  $5,800  «. 

15.505  Michigan,  $6,226  , 

2.370  Pennsylvania,  $667  2.. 

32.456  California,  $4,874 

20.968  Texas,  $4,106      

18.136  California,  $4,259    ...... 

11,180  California.  $1,217 

8.513  New  York,  $1,738  ... 

5.184  Michigan,  $772     . ..:. 

4.052  Washington,  $505 

3.404  Pennsylvania,  $378 

3.134  Texas.  $764 . 

2.956  Oliio.  $374 

2.678  Wastimgton,  $815 - 

2.023  North  (^rolina.  $1,114 

1.785  North  Carolina,  $510.. 

1,647  New  York,  $301 

1.551  Ohio.  $253 

1.391  Michigan,  $337 , 

1,256  New  York,  $386 

586  Maine  $143 

492  North  Carolina,  $58  , 


Texas,  $10,982 

Hichigan,  $6,353 ~. 

Catifornia.  $2,287 

Ohio.  $3,385   

Washington,  $450»... 

Ilhnois,  $2,563 

louisiana.  $1.557 

New  York.  $1.772 

Texas.  $914   ^. 

Calitornia,  $1.161..™.. 

Otiio.  $642 

Georgia.  $314 

Ohio,  $352  

California.  $654 

Massachusetts,  $2^... 

Oregon,  $520 „ 

Virginia,  $552 _•... 

Georgia.  $318   

Rhode  Island.  $180 

Pennsylvania  $132 

New  York  $168 

Pennsylvania,  $90....... 

Wisconsin,  $64 „._. 

Mictiigan,  $58 


Michigan,  $10.878 

Ohm,  $5.079 

Connecticut,  $1,793 
Missouri,  $1,270' 
California,  $329.  , 
Minnesota,  $2,199  , 
New  Jersey,  $1,215. 

Indiana,  $979  

Illinois,  $727 

Massachusetts.  $7<I2 
Pennsylvania,  $383. . 
Mississippi.  $284 

Indiana.  $286 

.  Louisiana.  $531 

Indiana.  $195 

Pennsylvania,  $158.., 

Georgia,  $120  ■' 

South  Carolina,  $266 

California,  $156 

Massachusetts.  $104 
Pennsylvania,  $85 .  . 

Disl  ol  Col ,  $88 

Michigan,  $50  ^ 

California,  $42 


Oho,  $10,653     .: Washington,  $9,863 

Missouri.  $2.869 CaMofraa,  $2,710 

OtiB.  $1.605 _ Texas.  $1,463 

Indiana,  $761 Hknois.  $626 

minors.  $145       Fkxida,  $100 

New  York.  $2,068 Massachusetts,  $2,063 

New  York.  $1.033 ftorida.  $945 

Massachusetts.  $900 Hhnois,  $796 

Kansas.  $709 Iowa,  $542 

Pennsylvania.  $541 Connecticut.  $400 

Illinois.  $378 Texas.  $375 

South  Carolina.  $259. ....._ North  Carolina  $242 

New  York,  $249 ...  Callornia.  $194 

Pennsylvania.  $250 Hawaii.  $130 

South  Carolina,  $181.... : Michigan.  $174 

Caliloinia,  $149  .,.; North  Carolina,  $97 

Tennessee,  $108 :... ;..,  Kentucky,  $47 

Virginia.  $76 ..._„: Alabama,  $70 

Massachusetts,  $146 I-...  Illinois.  $96 

Tennessee.  $100 . North  Carolina.  $94 

Alabama.  $82      California.  $70 

Illinois,  $79 .„_ _..  California.  $75 

Massachusetts.  $39.._;_____...  New  York,  $35 

Indiana,  $30 Tennessee,  $30 


'  Partly  estimated 

2  State  export  rankings  by  the  Bureau  of  the  Census  somne  States  data  are  not  disclosed. 

Source  Bureau  of  the  Census,  as  leported  in  Business  America.  March  27.  1989 

Exports  constitute  a  significant  portion  of 
manufacturing  and  manufacturing  employ- 
ment in  every  state  as  follows: 


c,,,.                                              State  rank  as  exporter  in 
State                                                          jggg 

Export  value  1986 

(millions) 

[xport-relaled 

manufactures  as  percent 

ol  Slate  manufacturing 

production 

fiporl-relaled  manufacturing 
employment 

Total  employment,  including 
nonmanufactunng  cmptoyraent 

Thousands 

Percent  of  manufacturing 
employmeni 

Thousands 

Percent  of  civilian 
employment 

US  total                 .              .„     .     _-   ..„.._  ■   '  „_. 

$159,377 

130 

2.3182 

126 

4.5766 

41 

Calilornia -__„     . u....u...™.....^;;...„.... ' :.                              1 

Texas           ._«.: .....:. ;..'.„*„-..■ ,« , .i.  ■  ...                             2 

17.216 
10.982 
10,878 
10.653 
9,863 
9,412 
7,209 
6.027 
5.514 
5.261 
4  787 
4.268 
3.996 
3,692 
3,548 
3.373 
3,314 
3.020 
2,910 
2.827 
2.704 
2.398 
1.940 
1.932 
1,863 
1,835 
1,756 
1.740 
1.685 
1,478 
1.337 
1.085 

i.oe; 

983 
893 
801 
7S3 
713 

S03 
412 

430 

14  0 
14  3 
129 
13  9 
282 
12  4 
122 
126 
159 
114 
!3.7 
114 
17.2 
142 
105 
124 
10.5 
13.6 
10.9 

8.6 
107 
13.7 
111 
105 
14.5 

9.4 
20.4 
11.9 
12.1 
122 
113 

9.9 
10.6 
19.6 
17.6 
lit 

SS 
39.04 
13.2 
13.4 
12.7 
10.2 

2896 

122  6 
125.3 
1514 

596 
160  9 

123  9 
1320 

95.9 
75.5 
76.0 
44.0 

ai 

54.0 
MO 
52.5 
565 
16.7 
42.2 
42.5 
314 
391 
24.4 
20.7 
27.9 
20.3 
31.3 
25.4 
31.7 
253 
167 
193 
17.1 
12.4 
15.5 
12.1 

12 

3.6 
11.9 

6.1 
129 

1.0 

147 
135 
13.3 
139 
214 
127 
125 
12.7 
156 

94 
132 
10.8 
161 
151 
118 
109 
11.6 
105 

9.0 

7.8 

94 
ill 
lOJ 
107 
150 
10.9 
19.0 
11.7 

9.6 
140 

8.2 
12.1 

9.2 
14.4 
15.2 
12.0 

9.3 
40.0 
13.0 
125 
IIJ 
12.5 

5663 
2872 
213.9 
264.2 
113.9 
33(0 
2366 
232.0 
160.9 
1351 
1330 
894 
107.3 
1055 
1624 
146.4 
1056 
517 
82.6 
92.5 
81.0 
677 
52.8 
49.8 
590 
46.7 
58.5 
55.9 
62.6 
52.1 
35.2 
46.0 
359 
25.0 
26.0 
21.0 
22.8 
6.9 
23.4 
ISA 
21.5 
13.6 

4.5 
37 

Michigan           _.; ^.....j„_..„;_..'......._. .._„...... „ .„„....                               3 

■      5.3 

Ohio       ..„.......;. .............L.... :..... 4 

Washington „. .: — .. ..... :....: ;„....                             5 

New  York       .u.    ....;„_. . ~-............-......;....    6 

5.4 

54 
4.2 

Illinois             .;..... : !„.. i.. ........... 7 

4.4 

Pennsylvania „.. ,;.........,„:..._.,.......... . „.....,.......:. „ 8 

Massachusetts......;.....,;-.;..... ™«.„„..„ ;;^.....„.i....;„.„...4„.  ■ ....                             9 

4.3 
5.5 
45 

Indiana       ...............,.._..„...,.:..._'._......;......^;.. ...„.„..,._...                              1 1 

Missouri ....„,.....:. ^ .;..,..: :_ ., 12 

Connecticul .... „..;„.     ....; ..... 13 

5.2 
37 
6.5 
49 

New  Jersey    ....:™.     \     ....:..^..i; ';..;.......                            15 

44 

Florida          ........'.: , ....    ..          „.....„„  ....>,.L.uj....                                 16 

27 

Wisconsin      ...... ... „...„..„...; _.:.._..^.... ■...........:..;„...                            1 7 

47 

28 

Tennessee .... > ....._„.. ,..„.. 19 

38 

Georgia '  .  -..,.,:„.v  "  ~~..^ -..; -...^ ...                              20 

3.2 

Virginia :.'.! ....„„    „.    *....    _,^.'    ;                                     21 

South  Carolina                                                                                                               22 

4.6 

k<"iti«Hiy                         ,  ,,                     ,   -           ,  ■                ■',     ,                                                          23 

3.4 

Iowa „ .......J ^..-.<^_.. ..„..,..™ ;.,                              24 

Oregon           ,. ,   ..-„....,  .' ..._._„..„„ .;. :.                            25 

37 
4.6 

Kansas..- _ ^ '.       ■.;U....i„  '   .i..;j_..,...i.~_.                                26 

Arizona       .  .  ...'. „ ; : ., „.. „    ..     ..;.'. ....:                              27 

4.0 
3.8 

Maryland '..,    .--      ._.       „.„.....; 28 

2.5 

Alatiama    ',...,;,.: ;...... ;..,.:..,„..                          29 

Cotorado          ....     .; . ._    i-,    '            ......... 30 

36 
3.2 

Mi<:^i<iMppi       ,,,.., ,.... '•     ,,   ' .   „,., .,,                                31 

3J 

Oklahoma       ..  '  _.         ..„_     .    _ „    .,;  ..... 32 

Arkansas      . . ..        ^.       .       .....i..-. .......                              33 

West  Virginia ..,_.,„         „._        ■    .__..;..,.     . 34 

New  Hampslwt....    . ....                              35 

Maine _ _ ....:. 36 

Nebraska _ 37 

Alaska.. „ 38 

Utah :    . ....                _., ,.__    ._ 39 

id?ho            ,    , ■    ■    , .                                        in 

3.0 
IS 
3.6 
52 
4.0 
29 
2/ 
U 
3.4 

Rhode  Istand    „ : .;      „„     .             ......<.. 41 

4.5 

Delaware ™..„ -_.  •                 _                                42 

4.4 
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minufxtures  K  pi 
ot  State  nuiKifxti 
productini 

Eiportretated  nunufacturmg 

Toljl  emptoimenl.  including 

Stile  r>*  IS  oportet  n 

£«ortvilut  1986 
(rmhns) 

(rcwt 
urmg 

efnptoynwfH 

nonnunutKlunng  employnient 

I9«6 

rhousan* 

Peicenl  ot  manulactunng 

Thouuflds 

Perctnl  ol  cwlun 
wnployniCTt 

43 

384 

201 

195 

142 

51 

44 

21& 

14.1 

14? 

8.9 

27 

4$ 

n4 

lU 

3.1 

5.3 

1.1 

« 

2U 

IS 

7.7 

23 

47 

in 

n.9 

9.5 

15 

« 

U7 

IM 

179 

7.6 

14 

49 

HI 

lee 

IS 

77 

19 

50 

19 

80 

5 

39 

16 

Note  — Mmitxtured  gmis  n  ttis  rqmrt  relite  to  lumilactins  is  defmM  m  Itie  Sundxd  Industrial  Classilicatiiin  and  indude  manufactufcd  focd.  mneral  fuel  products,  fats.  oils,  ficeaims  ant  ammunition  not  typically  pan  of  tfie  Standard 
hitenutional  Trade  Qissifcaliaii  definition  ol  maniitaclures  lor  Itie  United  Stales  as  a  wIMe  exports  of  these  additional  producls  totaled  S33  billion  in  1986  Exports,  normally  valued  at  tfie  port  of  eiportation  are  adiusted  to  to b  plant  values  lo 
mM  aconle  canpaiaaB  mtti  production  (slapnientsi  data 

Some  imemalaial  Trade  Mnwntralion.  (Wax  ol  Trade  and  investment  Analysis,  as  leporled  in  Business  America.  Mn  2'.  1989. 


The  successful  conclusion  of  the  Uruguay 
Round  will  help  promote  political  stability 
in  Latin  America  and  Eastern  Europe  by  in- 
tegrating those  emerging  democracies  into 
an  Often,  market  driven  trading  system; 

On  July  II.  1990.  at  the  annual  Economic 
Summit  convened  in  Houston.  Texas,  the 
leaders  of  the  seven  major  industrial  democ- 
racies (United  States.  Canada.  England. 
France.  Germany.  Italy,  and  Japan)  and  the 
President  of  the  Commission  of  the  Europe- 
an Communities  reaffirmed  the  importance 
of  a  strong  GATT  and  stressed  that  "the 
successful  outcome  of  the  Uruguay  Round 
has  the  highest  priority  on  the  internation- 
al economic  agenda": 

Global  import  quotas  for  textiles  and  ap- 
parel are  presently  being  discussed  at  the 
Uruguay  Round,  the  objective  of  which  is  to 
liberalize  the  textile  and  clothing  sector 
through  progressive  dismantling  of  trade 
barriers  and  its  integration  under  a  precise 
timetable  under  strengthened  GATT  rules 
and  agreements: 

The  adoption  of  legislation  to  establish 
general  import  quotas  for  textiles,  apparel 
and  footwear  is  totally  inconsistent  with  the 
spirit  underlying  the  GATT.  would  violate 
the  current  agreement  among  members  of 
the  GATT.  and  would  reverse  the  progress 
and  almost  totally  destroy  the  prospects  for 
the  successful  conclusion  of  the  Uruguay 
Round,  and  would  therefore  penalize  the 
many  industries,  trades  and  businesses  that 
would  benefit  from  the  successful  conclu- 
sion of  the  Uruguay  Round:  Now.  therefore 
be  it 

The  sense  of  the  Senate  that— 

(1)  It  is  in  the  best  interests  of  the  United 
States  to  encourage  the  progress  and  suc- 
cessful conclusion  of  the  Uruguay  Round: 

(2)  That  Congress  should  not  pass  any 
trade  legislation  that  reasonably  would  be 
expected  to  jeopardize  the  progress  and  suc- 
cessful conclusion  of  the  Uruguay  Round, 
including  any  legislation  to  establish  gener- 
al import  quotas  for  textiles,  apparel  and 
footwear. 


GRAMM  AMENDMENT  NO.  2125 

Mr.  GRAMM  proposed  an  amend- 
ment to  the  bill  H.R.  4328.  supra,  as 
follows: 

Section  6  of  the  committee  amendment  is 
amended  by  adding  at  the  end  thereof  the 
following  paragraph: 

"If  the  Secretary  of  Labor  determines 
that  implementation  of  the  provisions  of 
this  Act  will  result  in.  or  has  resulted  in.  the 
cost  of  textiles  or  apparel  or  footwear  for 
lower-income  and  middle-income  Americans 
increasing  by  5  per  centum  or  more,  the 
President  may  suspend  the  provisions  of 
this  Act.". 


PACIFIC  NORTHWEST  NATIONAL 
FOREST  ACT 


HATFIELD  AMENDMENT  NO.  2126 

(Ordered  referred  to  the  Committee 
on  Energy  and  Natural  Resources. ) 

Mr.  HATFIELD  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  2713)  to  preserve 
ancient  forests,  to  assure  a  sustainable 
and  predictable  supply  of  timber  har- 
vest, and  to  enhance  recreational  op- 
portunities in  the  national  forests,  as 
follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Forest  Plan  Implementation  Act  of  1990." 

SEC.  2.  FINDINGS. 

The  Congress  finds  as  follows: 

(a)  The  National  Forest  Management  Act 
was  enacted  in  1976  in  order  to  assure  order- 
ly and  environmentally  sensitive  planning, 
with  sutistantial  public  involvement,  for  the 
multiple  use  of  national  forest  resources  in 
a  stable  and  predictable  manner: 

(b)  Numerous  forest  land  and  resource 
management  plans  are  uncompleted  al- 
though the  Act's  deadline  for  plan  comple- 
tion was  September  30.  1985: 

(c)  Some  completed  land  and  resource 
management  plans  in  controversial  areas 
have  not  been  successfully  implemented: 

(d)  Changes  in  policy  made  outside  the 
planning  process  have  resulted  in  the  con- 
structive amendment  of  completed  land  and 
resource  management  plans  without  adher- 
ence to  procedures  for  plan  amendment  re- 
quired by  the  Act  and  regulation: 

(e)  The  volume  of  administrative  appeals 
and  litigation  challenging  the  completion 
and  implementation  of  land  and  resource 
management  plans  is  far  greater  than  the 
Congress  contemplated  when  the  Act  was 
passed: 

(f)  The  administrative  appeals  and  litiga- 
tion have  substantially  delayed  the  prepara- 
tion of  land  and  resource  management  plans 
and  have  frustrated,  and  at  times  paralyzed, 
plan  implementation  and  forest  manage- 
ment actions: 

(g)  On  several  occasions  the  Congress  has 
been  compelled  to  enact  emergency  provi- 
sions to  alleviate  forest  management  prob- 
lems in  various  national  forests  caused  by 
plan  preparation  and  plan  implementation 
appeals  and  litigation: 

(h)  Professional  forest  management  deci- 
sions are  better  made  by  forest  profession- 
als, as  intended  under  the  Act.  than 
through  the  litigation  process: 

(i)  Additional  conditions  governing  the  im- 
plementation, amendment  and  revision  of 


land  and  resource  management  plans  are 
necessary  to  achieve  the  stability  and  cer- 
tainty in  national  forest  management  in- 
tended by  the  Act.  and  to  avoid  the  environ- 
mental impacts  and  community  social  and 
economic  dislocation  that  resu'i  from  insta- 
bility and  uncertainty  in  forest  manage- 
ment: 

(j)  The  national  forest  planning  process 
has  ignored  the  global  environmental  im- 
portance of  forest  products,  whose  raw  ma- 
terial is  renewable  and  whose  energy  re- 
quirements for  production  arc  less  than 
those  of  alternative  materials:  and 

(k)  The  inability  to  implement  imtional 
forest  plans  has  resulted  in  negative  domes- 
tic environmental  impacts.  Failuro  of  imple- 
mentation has  caused  timber  shortages  and 
consequent  higher  prices  for  wood  products. 
That,  in  turn,  has  increased  use  of  environ- 
mentally inferior  wood  substitutes  such  as 
plastics,  steel  and  aluminum. 

TITLE  I— AMENDING  AND  REVISING 
PLANS 

Sec.  101.  Section  6  of  the  National  Forest 
Management  Act  of  1976.  as  amended  (16 
U.S.C.  1604),  is  amended  by  adding  a  new 
paragraph  (e)(3)  as  follows: 

[(e)  •  •  •  In  developing,  maintaining,  and 
revising  plans  for  units  of  the  National 
Forest  System  pursuant  to  this  section,  the 
Secretary  shall  assure  that  such  plans—] 

"(3)  maintain  to  the  maximum  extent  fea- 
sible the  stability  of  any  community  eco- 
nomically dependent  upon  a  unit  of  the  Na- 
tional Forest  System,  and  shall  prepare  in 
the  course  of  any  forest  plan  amendment  or 
revision  undertaken  after  the  date  of  enact- 
ment of  this  paragraph  an  analysis  for  each 
such  community  that:  (i)  examines  the  im- 
pacts of  planning  alternatives  on  the  com- 
munity, its  revenues  and  budget,  the  level 
and  quality  of  its  public  services,  the  em- 
ployment and  income  of  its  residents,  and 
its  social  conditions:  (ii)  explains  how  re- 
source allocations  for  the  planning  alterna- 
tives would  comport  with  or  differ  from  his- 
toric community  expectations:  and  (iii)  de- 
scribes how  those  impacts  were  considered 
in  selecting  a  preferred  alternative.  For  pur- 
poses of  this  Act,  "community"  means  a 
county,  borough,  incorporated  or  unincorpo- 
rated town  or  village,  township,  or  other 
local  government  unit  of  general  jurisdic- 
tion or  powers  recognized  by  the  state  in 
which  it  is  located.  The  Secretary,  in  consul- 
tation with  the  Secretaries  of  Commerce 
and  Labor,  shall  define  by  regulation  the 
term  "community  economically  dependent 
upon  a  unit  of  the  National  Forest  System" 
as  used  in  this  paragraph." 

Sec  102.  Section  6  of  the  National  Forest 
Management  Act  of  1976,  as  amended  (16 
U.S.C.  1604).  is  amended  by  renumbering 
paragraph  (f)(5)  as  (f)(6)  and  inserting  a 
new  paragraph  (f)(5)  as  follows: 
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1(f)  Required  Provisions.— 

(Plans  developed  in  accordance  with  this 
section  shall—] 

"(5)  no  longer  have  force  and  effect  unless 
amended  within  three  years  of  the  effective 
date  of  any  significant  amendment  to  re- 
gional guidance,  as  defined  in  subsection 
(g)(5)  of  this  Act,  to  conform  with  that 
amendment.  Any  regional  guidance  amend- 
ment directly  or  indirectly  reducing  an 
annual  commodity  output  under  a  plan  by 
more  than  one  per  centum  in  comparison  to 
the  average  output  of  the  commodity  from 
the  forest  for  the  five  fiscal  years  preceding 
the  year  in  which  the  amendment  is  adopt- 
ed shall  be  considered  significant  under  this 
subsection." 

Sec.  103.  Section  6  of  the  National  Forest 
Management  Act  of  1976,  as  amended  (16 
U.S.C.  1604),  is  amended  by  adding  a  new 
paragraph  (f)(7)  as  follows: 

[(f)  Required  Provisions.— 

[Plans  developed  in  accordance  with  this 
section  shall—] 

"(7)  be  subject  to  the  following  additional 
provisions  concerning  amendment  and  revi- 
sion: 

"(A)  Any  change  in  a  plan  that  is  required 
by  a  court  order  or  designation  of  a  threat- 
ened or  endangered  species  or  other  action 
under  the  Endangered  Species  Act.  or  that 
is  directly  or  indirectly  proposed  by  means 
of  an  allegation  of  new  information,  shall  be 
made  only  pursuant  to  paragraphs  (4)  or  (6) 
of  this  subsection. 

"(B)  When  a  plan  amendment  or  revision 
process  is  initiated  pursuant  to  paragraph 
(A),  the  Secretary  shall  consider  and  discuss 
in  decision  and  environmental  analysis  doc- 
umentation other  land  use  or  management 
changes  that,  in  combination  with  the  re- 
quired change,  would  be  appropriate  to 
maintain  overall  plan  balance  and  meet 
other  plan  goals  and  outputs." 

Sec  104.  Section  6  of  the  National  Forest 
Management  Act  of  1976,  as  amended  (16 
U.S.C.  1604),  is  amended  by  adding  a  new 
paragraph  (g)(4)  as  follows: 

[(g)  •  •  •  The  regulations  shall  include, 
but  not  be  limited  to—] 

"(4)  specifying  that  in  the  presentation  of 
alternative  plans  for  each  forest,  the  Secre- 
tary shall  analyze  the  fully  allocated  cost  in- 
cluding foregone  revenues,  expressed  as  a 
user  fee  or  cost-per-beneficiary,  of  each  non- 
commodity  output  proposed  by  each  alter- 
native." 

Sec.  105.  Section  6  of  the  National  Forest 
Management  Act  of  1976,  as  amended  (16 
U.S.C.  1604),  is  amended  by  adding  a  new- 
paragraph  (g)(5)  as  follows: 

[(g)  •  •  •  The  regulations  shall  include, 
but  not  be  limited  to—] 

"(5)  providing  procedures  for  the  adoption 
of.  and  specifying  the  role,  if  any,  of  region- 
al guidance  and  minimum  management  re- 
quirements in  the  planning  process,  includ- 
ing the  following  definitions  and  require- 
ments: 

"(A)  'Regional  guidance'  is  any  regional 
directive  that  provides  standards  and  guide- 
lines for  addressing  major  issues  and  man- 
agement concerns  at  the  Forest  Service  re- 
gional level  to  facilitate  forest  planning. 
The  issuance  of  regional  guidance  is  discre- 
tionary. 

"(B)  A  'minimum  management  require- 
ment" is  any  directive  adopted  at  the  region- 
al or  forest  level  that  guides  the  develop- 
ment, analysis,  approval,  implementation, 
monitoring  or  evaluation  of  land  and  re- 
source management  plans.  The  issuance  of 
minimum  management  requirements  is  dis- 
cretionary except  where  required  by  this 
Act. 


"(C)  The  Secretary  shall  provide  for 
public  participation  comparable  to  that  re- 
quired by  subsection  (d)  of  this  section  in 
the  development  of  any  regional  guidance 
or  minimum  management  requirement. 

"(D)  A  minimum  management  to  achieve 
a  level  of  timber  sales  based  on  goals  devel- 
oped pursuant  to  Section  4  of  this  Act  (16 
U.S.C.  1602)  shall  be  established  for  each 
unit  of  the  National  Forest  System." 

Sec  106.  Section  6  of  the  National  Forest 
Management  Act  of  1976,  as  amended  (16 
U.S.C.  1604),  is  amended  by  inserting  "(1)"' 
at  the  start  of  the  first  paragraph  following 
the  title  of  subsection  (i)  and  adding  to  sub- 
section (i)  a  new  paragraph  (2)  as  follows: 

'"(2)  The  Secretary  shall  certify  in  writing 
as  a  part  of  the  decision  on  each  implement- 
ing action  that  such  decision  does  not  pre- 
clude achieving  plan  outputs.  The  Secretary 
shall  regularly  monitor  forest  management 
and  forest  outputs  to  ensure  that  a  plan  is 
not  constructively  changed  through  a  pat- 
tern of  implementing  actions  or  failures  to 
take  implementing  action  that  is  inconsist- 
ent with  the  plan.  If  the  Secretary  finds  the 
plan  has  so  changed,  he  shall  direct  that 
corrective  implementing  actions  be  under- 
taken to  restore  plan  consistency  or  that 
the  plan  be  amended." 

Sec  107.  Section  6  of  the  National  Forest 
Management  Act  of  1976,  as  amended  (16 
U.S.C.  1604),  is  amended  by  changing  the 
period  at  the  end  of  subsection  (j)  to  a  colon 
and  adding  the  following: 

"Provided,  That  to  maintain  the  stability  of 
communities  economically  dependent  on  a 
national  forest,  the  Secretary  shall  delay 
through  annual  phase-in  the  full  implemen- 
tation of  any  portion  of  a  plan,  plan  amend- 
ment or  plan  revision  as  may  be  required  to 
assure  that  no  reduction  in  any  commodity 
output  under  the  plan,  plan  amendment  or 
plan  revision  is  greater  than  two  and  one- 
half  per  centum  per  year  in  comparison  to 
the  average  output  of  the  commodity  from 
the  forest  for  the  five  fiscal  years  preceding 
the  year  in  which  the  plan,  plan  amend- 
ment or  plan  revision  is  adopted  (as  meas- 
ured by  volume  offered  for  lease  or  sale),'" 
TITLE  II-STATUS  OF  PLANS 

Sec  201.  Section  6  of  the  National  Forest 
Management  Act  of  1976,  as  amended  (16 
U.S.C.  1604),  is  amended  by  inserting  "(1) "; 
at  the  start  of  the  first  paragraph  following 
the  title  of  subsection  (c)  and  adding  to  sub- 
section (c)  a  new  paragraph  (2)  as  follows: 

"(2)  When  a  unit  of  the  National  Forest 
System  is  subject  to  a  land  and  resource 
management  plan  developed  in  accordance 
with  this  Act,  such  unit  shall  be  managed 
under  the  most  recent  finally  adopted  ini- 
tial, amended  or  revised  version  of  that 
plan.  If  at  any  time  a  finally  adopted  ver- 
sion of  a  plan  or  portion  thereof  is  enjoined 
by  court  order  from  ojjeration  or  ceases  to 
have  force  and  effect  under  subsection  (f)(5) 
of  this  Act,  the  management  of  the  unit 
shall  continue  under  the  immediately  previ- 
ous final  version  of  that  plan  or  relevent 
portion  thereof,  which  shall  not  be  subject 
to  challenge  or  injunction  except  as  provid- 
ed in  this  section." 

TITLE  III— IMPLEMENTATION  OF 
PLANS 

Sec  301.  Section  6  of  the  National  Forest 
Management  Act  of  1976,  as  amended  (16 
U.S.C.  1604),  is  smiended  by  adding  at  the 
end  thereof  a  new  subsection  (n)  as  follows: 

"(n)  Administrative  Appeals  and  Peti- 
tions.— 

"(1)  Administrative  appeal  of  a  land  and 
resource  management  plan,  regional  guid- 


ance or  other  document  adopted  by  the  Sec- 
retary pursuant  to  this  section,  or  of  an  im- 
plementing action  under  a  land  and  re- 
source management  plan,  shall  be  in  accord- 
ance with  rules  promulgated  by  the  Secre- 
tary and  with  the  following  additional  provi- 
sions. Standing  to  appeal  such  a  plan,  guid- 
ance or  document  shall  be  available  only  to 
persons  who  have  submitted  written  or  oral 
comment  in  the  Secretary's  initial  prepara- 
tion, amendment  or  revision  of  the  plan, 
guidance  or  document  being  appealed. 

"(2)(A)  If  a  person  believes,  based  on  new 
information,  that  a  land  and  resource  man- 
agement plan  must  be  amended  or  revised, 
the  person  shall  petition  to  the  Secretary 
for  such  amendment,  revision  or  change.  Pe- 
titions shall  be  filed  in  accordance  with  reg- 
ulations adopted  by  the  Secretary.  The  Sec- 
retary may  provide  for  further  administra- 
tive review  of  the  initial  decision  on  the  pe- 
tition. 

(B)  For  purposes  of  this  section,  "new  in- 
formation" means  information  related  to  the 
plan  or  to  an  implementing  action  under  the 
plan  that  was  not  known  to  and  considered 
by  the  Secretary  in  the  preparation  of  the 
plan,  plan  amendment,  or  plan  revision. 

"(3)  No  administrative  stay  pending 
appeal  or  petition  filed  under  this  subsec- 
tion shall  extend  beyond,  or  be  imposed 
after,  the  regulatory  deadline  for  a  final  de- 
cision on  the  appeal  or  the  petition  notwith- 
standing whether  such  final  decision  has 
been  issued. 

"(4)  Failure  by  the  Secretary  to  issue  a 
final  decision  on  appeal  or  petition  by  the 
prescribed  regulatory  deadline,  not  includ- 
ing any  extensions  thereto  that  may  be 
granted  by  the  Secretary,  shall  be  deemed 
to  be  a  denial  of  the  appeal  or  petition  for 
purposes  of  this  section." 

Sec  302.  Section  6  of  the  National  Forest 
Management  Act  of  1976,  as  amended  (16 
U.S.C.  1604),  is  amended  by  adding  at  the 
end  thereof  a  new  subsection  (o)  as  follows: 

"(o)  Judicial  Review  of  Land  and  Re- 
source Management  Plans.— 

"Suits  to  challenge  a  land  and  resource 
management  plan,  or  an  amendment  or  revi- 
sion thereto,  adopted  by  the  Secretary  pur- 
suant to  this  section,  or  a  decision  by  the 
Secretary  not  to  amend  or  revise  such  a 
plan,  shall  be  filed  in  the  United  States 
court  of  appeals  for  the  circuit  in  which  the 
national  forest  which  is  the  subject  of  the 
plan  is  located.  Such  court  shall  have  juris- 
diction to  hear  and  determine  any  suit 
brought  as  provided  in  this  subsection,  sub- 
ject to  the  terms  and  restriction  of  this  sub- 
section. 

"(1)  Standing  to  obtain  review  shall  be 
available  only  to  persons  who  have— 

"(A)  submitted  written  or  oral  comment  as 
provided  by  this  Act  in  the  Secretary's  ini- 
tial preparation,  amendment  or  revision  of 
the  plan,  and 

"(B)  exhausted  their  administrative  reme- 
dies. 

"(2)  Any  suit  must  be  filed  not  more  than 
90  days  after  the  final  decision  of  the  Secre- 
tary on  the  relevant  administrative  appeal 
of  the  plan.  The  plan  or  any  portion  there- 
of, as  finally  adopted,  shall  not  thereafter 
be  reviewable  as  a  part  of  any  other  action 
under  this  Act  or  any  other  law. 

"(3)  A  suit  under  this  subsection  shall  not 
allege  or  rely  upon  new  information  as  de- 
fined in  subsection  (n)(2)(B)  of  this  Act 
unless  the  party  has  petitioned  the  Secre- 
tary pursuant  to  subsection  (n)(2)(A)  of  this 
Act,  the  Secretary  has  denied  the  petition, 
and  the  party  has  exhausted  any  adminis- 
trative appeal  rights  concerning  that  denial. 
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"(4)  The  record  upon  review  shall  be  limit- 
ed to  the  administrative  record  compiled  in 
accordance  with  this  act.  and  to  such  addi- 
tional written  evidence  as  the  court  shall 
permit." 

Sec.  303.  Section  6  of  the  National  Forest 
Management  Act  of  1976.  as  amended  (16 
U.S.C.  1604).  is  amended  by  adding  at  the 
end  thereof  a  new  subsection  (p)  as  follows: 
"(P)  Judicial  Review  of  Documents  Es- 
tablishing Policies  Impacting  on  Forest 
Plans.— 

"Issuance  of  (i)  regional  guidance  or  other 
document  that  establishes  minimum  man- 
agement requirements  in  the  forests  within 
a  Forest  Service  region,  or  (ii)  a  minimum 
management  requirement  for  a  particular 
forest,  shall  be  considered  a  final  agency 
action.  Suits  to  challenge  such  guidance, 
document  or  requirement  shall  be  filed  in 
the  United  States  court  of  appeals  for  the 
circuit  in  which  the  national  forest  which  is 
the  subject  of  the  plan  is  located.  Such 
court  shall  have  jurisdiction  to  hear  and  de- 
termine any  suit  brought  as  provided  in  this 
subsection,  subject  to  the  terms  and  restric- 
tions of  this  subsection. 

"(1)  Standing  to  obtain  review  shall  be 
available  only  to  persons  who  have— 

"(A)  submitted  written  or  oral  comment  as 
provided  by  this  Act  in  the  Secretary's  ini- 
tial preparation,  amendment  or  evisions  of 
the  guidance,  document  or  requirement  if 
notice  and  opportunity  for  public  comment 
was  provided,  and 

"(B)  exhausted  their  administrative  reme- 
dies. 

"(2)  Any  suit  must  be  filed  not  more  than 
60  days  after  the  final  decision  of  the  Secre- 
tary on  any  administrative  appeal  of  the 
guidance,  document  or  requirement.  The 
guidance,  document  or  requirement,  or  any 
potion  thereof,  as  finally  adopted  shall  not 
thereafter  be  reviewable  as  a  part  of  any 
other  action  under  this  Act  or  any  other 
provision  of  law  or  regulation  in  existence 
at  the  conclusion  of  such  60-day  period. 

"(3)  The  record  upon  review  shall  be  limit- 
ed to  the  administrative  record  compiled  in 
accordance  with  this  Act.  and  to  such  addi- 
tional written  evidence  as  the  court  shall 
permit." 

Sec.  304.  Section  6  of  the  National  Forest 
Management  Act  of  1976.  as  amended  (16 
use.  1604).  is  amended  by  adding  at  the 
end  thereof  a  new  subsection  (q)  as  follows: 
'(q)  Judicial  Review  of  Action  Imple- 
menting A  Land  and  Resource  Management 
Plan. 

"Suits  to  challenge  an  action  implement- 
ing a  land  and  resource  management  plan 
adopted,  amended  or  revised  by  the  Secre- 
tary pursuant  to  this  section  shall  be  filed 
in  the  United  States  district  court  for  the 
district  in  which  the  implementing  action 
will  occur.  Such  court  shall  have  jurisdic- 
tion to  hear  and  determine  any  suit  brought 
as  provided  in  this  subsection,  subject  to  the 
terms  and  restrictions  of  this  subsection. 

"(1)  Standing  to  obtain  review  shall  be 
available  only  to  persons  who  have— 

"(A)  submitted  written  or  oral  comment  in 
the  Secretary's  development  of  the  chal- 
lenged implementing  action  if  notice  and 
opportunity  for  public  comment  was  provid- 
ed, and 

"(B)  exhausted  their  administrative  reme- 
dies. 

■■(2)  Any  suit  must  be  filed  not  more  than 
30  days  after  the  final  decision  of  the  Secre- 
tary on  any  administrative  appeal  of  the 
action. 

"(3)  A  suit  under  this  subsection  shall  not 
allege  or  rely  upon  new  information  as  de- 
fined in  subsection  (n)(3)(B)  of  this  Act. 


"(4)  The  record  upon  review  shall  be  limit- 
ed to  the  administrative  record  compiled  in 
accordance  with  this  Act.  and  to  such  addi- 
tional written  evidence  as  the  court  shall 
permit. 

"(5)  Any  action  found  to  be  not  inconsist- 
ent with  the  plan  it  implements  is  valid." 

Sec  305.  Section  6  of  the  National  Forest 
Management  Act  of  1976.  as  amended  (16 
U.S.C.  1604).  is  amended  by  adding  at  the 
end  thereof  a  new  subsection  (r)  as  follows: 

"(r)  Deadlines  and  Procedures.— 

••(1)  No  restraining  order,  preliminary  in- 
junction or  injunction  pending  appeal  shall 
be  issued  by  any  court  of  the  United  States 
with  respect  to  a  land  and  resource  manage- 
ment plan,  regional  guidance  or  other  docu- 
ment that  establishes  minimum  manage- 
ment requirements,  or  implementing  action 
that  is  the  subject  of  subsection  (o),  <p)  or 
(q)  respectively. 

■•(2)  The  affected  agency  shall  take  no  ir- 
reversible action  to  implement  a  decision 
being  challenged  under  this  section  for  the 
number  of  days  specified  t>elow  after  the 
date  of  filing  of  a  suit  to  challenge,  or  of 
filing  a  notice  to  appeal  or  writ  of  certiorari 
following  the  decision  on  a  suit  to  challenge. 

"(A)  A  land  and  resource  management 
plan  that  is  the  subject  of  subsection  (o). 
180  days. 

"(B)  Regional  guidance  or  other  document 
that  is  the  subject  of  subsection  (p),  120 
days. 

"(C)  An  implementing  action  that  is  the 
subject  of  subsection  (q).  60  days:  Provided, 
however.  That  the  period  shall  be  30  days  in 
the  case  of  an  action  to  offer  or  award  sal- 
vage timber  or  in  the  case  of  such  other 
action  that  is  determined  by  the  Secretary 
to  be  an  emergency  action. 

"(3)  A  suit  governed  by  this  section  or  any 
appeal  of  the  decision  on  such  suit  shall  be 
assigned  for  hearing  at  the  earliest  possible 
date  and  shall  take  precedence  over  all 
other  matters  pending  on  the  docket  of  the 
court  at  that  time  except  for  criminal  cases. 

"(4)  The  court  shall  render  its  final  deci- 
sion relative  to  any  suit  governed  by  this 
section  or  appeal  of  decision  on  such  suit 
within  the  number  of  days  specified  in  para- 
graph (3)(A-C)  from  the  date  such  suit  or 
appeal  is  filed,  unless  the  court  determines 
that  a  longer  period  of  time  is  required  to 
satisfy  the  requirements  of  the  United 
States  Constitution." 

Sec  306.  Section  6  of  the  National  Forest 
Management  Act  of  1976.  as  amended  (16 
U.S.C.  1604).  is  amended  by  adding  at  the 
end  thereof  a  new  subsection  (s)  as  follows: 

•■(s)  Tiering  of  Environmental  Documen- 
tation.— 

"(1)  Where  documentation  pursuant  to 
section  102(2)(C)  of  the  National  Environ- 
mental Policy  Act  of  1969  is  required  on  an 
action  implementing  a  land  and  resource 
management  plan,  such  documentation 
shall  be  tiered  to  the  final  environmental 
impact  statement,  as  amended  or  supple- 
mented, on  the  plan.  The  documentation  on 
the  action  shall  incorporate  by  reference 
the  relevant  analysis  of  the  final  environ- 
mental impact  statement,  including  cumula- 
tive impact  analysis,  and  shall  focus  on  any 
site-specific  or  project-specific  environmen- 
tal consequences  which  are  required  to  be 
analyzed  and  have  not  been  analyzed,  or 
which  are  substantially  different  from  or 
greater  than  the  general  environmental  con- 
sequences which  have  been  analyzed  in  the 
final  environmental  impact  statement. 

"(2)  An  environmental  assessment,  as  de- 
fined by  the  Council  on  Environmental 
Quality,  shall  be  the  most  comprehensive 


level  of  environmental  documentation  re- 
quired for  an  action  implementing  a  plan 
except  when  the  Secretary,  in  his  discretion, 
determines  that  the  nature  or  scope  of  po- 
tential environmental  consequences  of  an 
implementing  action  is  substantially  differ- 
ent from  or  greater  than  the  nature  or 
scope  of  the  consequences  considered  in  the 
final  environmental  impact  statement  for 
the  plan." 

Sec  307.  Section  6  of  the  National  Man- 
agement Act  of  1976.  as  amended  (16  U.S.C. 
1604).  is  smiended  by  adding  at  the  end 
thereof  a  new  subsection  (I)  as  follows: 

■■(t)  Achievement  of  Allowable  Sale 
Quantity.— 

"(1)  Where  a  particalar  land  area  is  identi- 
fied in  a  land  and  resource  management 
plan  as  contributing  to  the  ^iliowable  sale 
quantity  of  timber,  no  management  action 
shall  preclude  the  achievement,  on  a  deca- 
dal basis,  of  the  allowable  sale  'riantity  des- 
ignated for  that  particular  area 

"(2)  The  Secretary  shall  offer,  on  a  deca- 
dal basis,  the  full  allowable  sale  quantity  of 
timber  specified  in  each  land  and  resource 
management  plan.  Not  les.s  than  30  per 
centum  of  the  decadal  annual  sale  quantity 
shall  be  awarded  in  any  three  con.secutive 
years." 

Sec  308.  Section  8  of  the  National  ■:='orest 
Management  Act  of  1976.  as  amendi-d  (16 
U.S.C.  1606).  is  amended  by  insertimj  the 
following  after  the  first  sentence  LCom- 
mencing  with  •  •  •  this  section.]  of  subsec- 
tion (b): 

■Commencing  with  the  fiscal  budpt^'i  for 
the  year  ending  September  30.  1992.  such 
requests  shall  include  as  an  appendix  to  the 
budget  a  statement  of  what  funds  woul.i  be 
required  to  achieve  100  per  centum  nf 
annual  outputs  specified  for  each  forest  in 
its  respective  land  and  resource  manage 
ment  plan." 


NOTICES  OF  HEARINGS 

subcommittee  on  energy  regulation  and 
conservation 

Mr.  WIRTH.  Mr.  President.  I  would 
like  to  announce  for  the  public  that  a 
hearing  has  been  scheduled  before  the 
Energy  Regulation  and  Conservation 
Subcommittee  of  the  Committee  on 
Energy  and  Natural  Resources. 

The  hearing  will  take  place  Thurs- 
day, July  26  at  2  p.m.  in  room  SD-366 
of  the  Senate  Dirksen  Office  Building 
in  Washington,  DC. 

The  purposes  of  the  hearing  are: 
First,  to  receive  testimony  on  S.  2177. 
a  bill  to  improve  the  collection  and  dis- 
semination of  information  relating  to 
the  supply  of  winter  heating  fuels:  and 
second,  to  receive  testimony  on  the 
Energy  Information  Administration's 
recent  final  report:  An  Analysis  of 
Heating  Fuel  Market  Behavior,  1989- 
90.  Witnesses  have  already  been  invit- 
ed to  testify.  Any  person  wishing  to 
provide  a  written  statement  for  the 
hearing  record  may  do  so  by  submit- 
ting copies  to  the  subcommittee  staff 
before  noon  on  July  26. 

For  further  information,  please  con- 
tact Joel  Saltzman  of  the  subcommit- 
tee staff  at  (202)  224-4756. 
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SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  field  hearing  has  been  sched- 
uled before  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests. 

The  field  hearing  will  take  place  on 
Friday.  July  27.  1990.  beginning  at  2 
p.m.  The  hearing  will  be  held  in  the 
New  Orleans  Theatre  of  Performing 
Arts.  1201  St.  Peter  Street,  New  Orle- 
ans, LA. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  2846,  a  bill  to  au- 
thorize the  Secretary  of  the  Interior 
to  conduct  a  study  of  the  feasibility  of 
establishing  a  unit  of  the  National 
Park  System  to  interpret  and  com- 
memorate the  origins,  development, 
and  progression  of  ja2z  in  the  United 
States. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  It  will  be  necessary 
to  place  witnesses  in  panels  and  limit 
the  time  for  oral  testimony.  Witnesses 
testifying  at  the  hearing  are  requested 
to  bring  10  copies  of  their  testimony 
with  them  on  the  day  of  the  hearing. 
Please  do  not  submit  testimony  in  ad- 
vance. 

Written  statements  are  encouraged 
and  may  be  submitted  for  the  hearing 
record.  It  is  necessary  only  to  provide 
one  copy  of  any  material  to  be  submit- 
ted for  the  record.  If  you  would  like  to 
submit  a  statement  for  the  record,  you 
may  send  it  to  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests, room  364  of  the  Dirksen  Senate 
Office  Building,  Washington,  DC 
20510. 

For  further  information  regarding 
the  hearing,  please  contact  Laura 
Hudson  in  Senator  Johnston's  office 
at  (202)  224-0090  or  Tom  Williams  of 
the  committee  staff  at  (202)  224-7145. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  INTERNATIONAL  TRADE 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  International  Trade  of  the 
Committee  on  Finance  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  July  13.  1990,  at  2  p.m.  to 
hold  a  hearing  on  S.  2742,  the  Trade 
Agreements  Compliance  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Friday,  July  13,  at 
10  a.m.  for  a  hearing  on  the  subject: 
census  overview  and  confirmation  of 
Barbara  Bryant. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  ON  ARMED  SERVICES 

Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  on  Friday.  July  13.  1990.  at  9 
a.m.  in  executive  session  for  markup  of 
the  National  Defense  Authorization 
Act  for  fiscal  year  1991  and  other 
pending  legislation  referred  to  the 
Senate  Armed  Services  Conunittee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  FOWLER.  Mr.  President.  I  ask 
unanimotis  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate,  Friday,  July  13, 
1990,  at  9:30  a.m.  to  conduct  hearings 
on  the  nominations  of  Timothy  J. 
McBride  of  Michigan,  to  be  an  Assist- 
ant Secretary  of  Commerce;  and  CM. 
Schauerte,  of  Texas,  to  be  Federal  In- 
surance Administrator,  Federal  Emer- 
gency Management  Agency. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate,  Friday,  July  13, 
1990,  at  11  a.m.  to  conduct  hearings  on 
S.  2748,  the  Counterfeit  Deterrence 
Act  of  1990 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ARNOLD  BOLLE:  MONTANA 
CONSERVATIONIST 

•  Mr.  BAUCUS.  Mr.  President,  in 
Montana  we  have  two  very  special 
places  named  in  honor  of  men  who 
throughout  their  lives  demonstrated  a 
commitment  to  conservation:  The  Bob 
Marshall  and  Lee  Metcalf  Wilderness 
Areas.  I  propose  to  add  a  third  such 
area:  The  Arnold  Bolle  Addition  to  the 
Bob  Marshall  Wilderness. 

On  Tuesday.  I  introduced  S.  2832, 
the  Kootenai  and  Lolo  National  Forest 
Management  Act  of  1990.  One  provi- 
sion of  this  bill  would  continue  this 
fine  Montana  tradition  of  recognizing 
outstanding  conservationists. 

My  bill  would  rename  the  proposed 
Clearwater-Monture  Wilderness  Area 
after  Arnold  Bolle.  one  of  the  true 
statesmen  of  the  American  conserva- 
tion movement.  A  pristine  area  adja- 
cent to  the  Bob  Marshall,  this  is  an 
area  that  Arnie  knows  well  and  feels 
strongly  about. 

I've  known  and  respected  Arnie  since 
my  first  days  in  politics  in  our  mutual 
hometown  of  Missoula.  Nobody  has 
done  more  to  promote  the  conserva- 
tion and  sensible  development  of  Mon- 
tana's natural  resources.  For  a  decade 
he  served  with  distinction  as  dean  of 


the  University  of  Montana's  School  of 
Forestry.  In  the  1960's  he  headed  a 
commission  examining  management 
practices  on  Montana's  Bitterroot  Na- 
tional Forest.  The  so-called  Bolle 
Report  issued  by  this  commission 
became  a  catalyst  that  moved  Con- 
gress toward  passage  of  the  National 
Forest  Management  Act.  Throughout 
his  career.  Arnie  has  been  a  voice  of 
principled  compromise  and  reason  in 
the  sometimes  tumultous  Montana 
public  lands  debate. 

Naming  this  area  in  honor  of  Arnold 
Bolle  is  just  a  small  way  to  say  thank 
you  for  such  selfless  service  to  the 
land  and  people  of  Montana.* 


A.D.  MOYER:  CHICAGO  DISTRICT 
DIRECTOR  OF  INS 

•  Mr.  SIMON.  Mr.  F»resident.  I  rise 
today  to  make  note  of  the  continued 
service  to  Illinois  by  the  Director  of 
our  Chicago  District  Office  of  the  Im- 
migration and  Naturalization  Service. 
A.D.  Moyer. 

Although  New  York  City.  Los  Ange- 
les, Miami,  and  other  port  cities  are 
more  often  considered  to  be  cities  with 
large  immigrant  populations,  Chicago 
is  unique  among  American  cities  in  the 
diversity  of  its  immigrant  and  ethnic 
communities.  Chicago  is  proud  to  be 
the  home  of  vibrant  neighborhoods 
and  communities  of  Irish,  Polish, 
Mexican,  Chinese,  Italian,  Salvadoran, 
Czech,  Greek,  Russian,  Ukrainian, 
Slavic,  and  Cuban  ancestries  to  name 
just  a  few. 

Gone  unnoticed  in  the  micist  of  this 
diversity  is  the  important  and  signifi- 
cant job  undertaken  by  the  Immigra- 
tion and  Naturalization  Service  in 
aiding  these  communities.  Connie 
Montana  of  the  Chicago  Tribune  has 
recently  written  a  profile  of  Mr. 
Moyer  entitled,  "Inmiigrants  Tune  in 
a  Hero  out  of  INS."  She  describes  the 
trials  and  tribulations,  the  successes 
and  difficulties,  of  this  public  servant. 

As  a  member  of  the  Senate  Immigra- 
tion and  Refugee  Affairs  Subcommit- 
tee, I  have  long  made  my  concerns 
known  about  the  sensitivity  of  the  Im- 
migration Service  in  areas,  such  as  re- 
lations with  immigrant  communities 
and  increased  bilingual  services,  where 
it  can  improve.  I  am  pleased  to  read  in 
Ms.,  Montana's  article,  therefore,  that 
Mr.  Moyer  has  had  great  success  and 
cooperation  with  the  Spanish  lan- 
guage media  with  a  program  called 
■'Linea  Abierta"  or  "Open  Line" 
during  which  he  answers  questions 
and  addresses  other  immigration  con- 
cerns. Readers  of  the  Spanish-lan- 
guage TV  guide  voted  Mr.  Moyer's  pro- 
gram to  be  their  favorite  local  TV 
show  in  1989. 

Mr.  President,  I  ask  that  the  pre- 
vously  mentioned  news  article  be 
printed  immediately  following  my  re- 
marks. 
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[Prom  the  Chicago  Tribune,  July  5,  1990) 

Immigrants  Tune  in  a  Hero  Out  of  INS 
(By  Constajiza  Montana) 

He's  an  international  celebrity. 

Mexicans  recognize  him  and  stop  him  on 
the  street.  Poles  and  Irish  wave  and  cheer 
as  he  files  by  during  the  Polish  or  St.  Pat- 
rick's Day  parades. 

Latinos  read  his  weekly  column  in  a  local 
newspaper  and  listen  to  him  on  Spanish-lan- 
guage radio.  Indians  watch  his  guest  appear- 
ances on  a  local  television  show.  His  weekly 
television  program  has  been  nominated 
twice  for  Chicago  Emmy  awards. 

But  his  universe  is  limited  to  Chicago's 
immigrant  community.  He  is  Alvin  Douglas 
Moyer.  l)etter  known  as  A.D..  director  of  the 
Chicago  district  of  the  Immigration  and 
Naturalization  Service  (INS). 

In  his  job.  Moyer  directs  all  operations  re- 
lated to  the  coming  and  going  of  foreigners 
in  the  Chicago  district,  which  includes  Illi- 
nois, Indiana  and  Wisconsin.  He  supervises 
more  than  400  employees  who  annually  in- 
spect the  entry  of  more  than  one  million 
international  visitors  and  the  deportation  of 
hundreds  of  others. 

Though  Moyer's  position  as  a  federal  law- 
enforcement  officer  is  often  controversial, 
critics  and  fans  agree  that  Moyer  has  im- 
proved the  operation  and  image  of  the  im- 
migration service. 

"Our  Chicago  district  office  is  run  more 
efficiently  and  with  more  open  lines  of  com- 
munication, more  give  and  take  than  any 
other  INS  office  in  the  country,"  said 
Robert  Gard,  chairman  of  the  Chicago 
chapter  of  the  American  Immigration  Law- 
yers Association. 

Moyer,  50,  began  his  career  three  days 
after  graduating  form  Miami  University  in 
Oxford,  Ohio,  where  he  majored  in  sociolo- 
gy and  political  science  and  learned  Span- 
ish. Since  then,  he  has  wcrked  in  nearly 
every  job  in  the  immigration  service  in 
almost  all  (joints  of  the  country. 

Moyer  took  over  as  Chicago's  district  di- 
rector in  1982.  But  only  in  the  last  four 
years,  during  the  implementation  of  the  Im- 
migration Reform  and  Control  Act  of  1986. 
has  Mayer  become  visible  and  succeeded  in 
changing  the  image  of  the  federal  agency 
derisively  known  as  la  migra.  Under  this 
landmark  law,  illegal  immigrants  who  met 
certain  qualifications  were  allowed  to  legal- 
ize their  status. 

But  after  nearly  30  years  as  an  immigra- 
tion officer,  Moyer  is  proudest  of  a  job  he 
does  on  his  own  time  without  any  pay— his 
Spanish-languge  television  show  that  airs 
Saturday  night  and  is  rebroadcast  Sunday 
afternoon  on  WSNS-Ch.  44. 

The  show  is  called  'Linea  Abierta. "  Span- 
ish for  open  line,  because  it  started  out  as  a 
live  call-in  show  at>out  three  years  ago.  The 
question-and-answer  format  of  the  show  has 
t)een  preserved,  but  it  is  now  taped  using  vi- 
deoclips  and  letters. 

Almost  every  Friday  afternoon  Moyer 
packs  his  6-foot,  205-pound  body  into  a 
white  1982  Mercedes  sedan,  a  government- 
issued  car  seized  during  an  alien  smuggling 
operation,  and  drives  to  the  station's  Lin- 
coln Park  studios.  There  he  tapes  the  show 
with  co-host  Constance  Lara,  an  immigra- 
tion service  attorney.  He  is  the  only  INS  dis- 
trict director  to  have  his  own  television  pro- 
gram. 

"If  you  were  to  add  up  all  the  things  I've 
been  involved  in  up  to  now.  the  show  Linea 
Abierta'  is  more  impacting,  more  than  all 
the  things  put  together, "  Moyer  said.  "The 
show  has  tremendous  importance." 


Though  the  program  may  be  his  most  sig- 
nificant achievement,  it  is  partly  the  result 
of  what  Moyer  said  was  his  biggest  mistake: 
"Not  realizing  early  in  my  career  that  for 
any  law  to  be  successful,  you  must  enjoy 
broad-based  community  support." 

The  Federal  government  partially  funded 
Moyer's  first  17  shows,  which  began  broad- 
casting in  March  1988,  during  the  last 
months  of  the  immigration  law's  application 
period.  Since  last  September,  Channel  44 
has  been  bearing  the  full  cost  of  the  pro- 
gram, Moyer  said. 

Like  any  television  show,  "Linea  Abierta" 
and  its  co-hosts  have  been  praised  and 
panned.  For  the  last  two  years,  the  show 
has  been  nominated  for  a  Chicago  Emmy  in 
the  public  affairs  category.  Readers  of  Tele- 
Guia,  a  Spanish-language  version  of  TV 
Guide,  voted  "Linea  Abierta"  their  favorite 
local  television  program  of  1989. 

But  some  immigration  advocates  call  the 
show's  information  misleading  and  too  sim- 
plified. "I  can't  say  he's  giving  incorrect  in- 
formation," said  Carlos  Arango,  chairperson 
of  the  United  Network  for  Immigrant  and 
Refugee  Rights.  ••It"s  confusing  and  incom- 
plete." 

"We  try  first  of  all  never  to  misinform. " 
Moyer  said,  "Sometimes  there  is  more  to 
the  total  answer  than  we  give.  But  if  they 
[immigrants]  can  take  the  first  step  in  the 
proce.ss.  the  rest  of  our  organization  should 
take  care  of  the  process.'"* 


FIVE  CENTURIES  OF  PRIDE 

•  Mr.  HATCH,  Mr.  President,  in  1992. 
the  United  States  will  join  with  the 
Western  World  in  commemorating  the 
500th  anniversary  of  Christopher  Co- 
lumbus' historic  voyage  to  the  New 
World,  As  this  anniversary  provides 
the  perfect  forum  for  rediscovering 
and  redefining  our  history  and  herit- 
age, I  rise  today  to  recognize  the  out- 
standing contributions  Hispanics  have 
made  to  the  growth  and  development 
of  the  New  World  and  the  United 
States  of  America  over  the  past  500 
years.  Congratulations  to  the  National 
Hispanic  Quincentennial  Commission 
tNHQC]  for  their  efforts  to  educate 
all  Americans  to  the  numerous  contri- 
butions Hispanics  have  given  and  con- 
tinue to  give  our  world. 

Americans  of  Hispanic  descent  can 
proudly  boast  that  their  ancestors 
were  exploring  the  southwest  and  east 
coast  more  than  100  years  prior  to  the 
arrival  of  the  Pilgrims  on  the  May- 
flower. Two  hundred  years  before  the 
birth  of  George  Washington,  the 
Spanish  had  founded  schools,  mis- 
sions, towns,  and  new  and  exotic  lands 
which  they  named  "Colorado— Land  of 
Colors,"  "Florida— Land  of  Flowers," 
"Los  Angeles— City  of  Angels,"  and 
"Nevada— Land  of  Snow."  Among  the 
many  Hispanic  historical  figures,  Juan 
de  Onate,  1550-1624,  is  remembered  as 
the  founder  of  the  first  U.S.  Thanks- 
giving and  the  father  of  the  first  Euro- 
pean settlement.  Mr.  de  Onate,  a 
wealthy  mine  owner  in  Nueva 
Espana— New  Spain— was  also  chosen 
to  lead  an  expedition  and  settlement 
of  what  later  would  be  named  Nuevo 
Mexico— New  Mexico.  The  first  play 


performed  in  the  United  States  was 
presented  in  Spanish;  since  that  time, 
Hispanics  have  performed  in  both 
English  and  Spanish,  with  such  nota- 
ble entertainers  as  Mr.  Ricardo  Mon- 
talban,  actor  and  honorary  national 
chairman  of  the  NHQC. 

Unfortunately,  despite  the  gifts  of 
law,  religion,  agriculture,  mathematics 
and  sciences,  art,  music,  education 
technology,  architecture,  cuisine,  thea- 
ter, and  exploration  with  Hispanics 
have  graciously  shared  with  our  New 
World,  myths  and  faulty  stereotypes 
continue  to  exist.  So,  I  further  recog- 
nize and  appreciate  the  outstanding 
areas  where  Hispanic-Americans  con- 
tinue to  excel  as  productive  and  proud 
U.S.  citizens,  and  express  gratitude  to 
the  NHQC  for  ensuring  that  1992  will 
be  a  time  of  inclusion  of  the  Hispanic- 
American  community  in  the  interna- 
tional and  national  celebrations. 

Mr.  President  as  the  chairman  of  the 
U.S.  Republican  Senate  Conference 
Task  Force  on  Hispanic  Affairs,  I  com- 
mend the  NHQC  for  providing  a  na- 
tional strategy  to  educate  all  Ameri- 
cans about  Hispanic  history  and  herit- 
age and  thank  the  Hispanic  people  for 
paving  the  path  to  freedom  and  de- 
mocracy for  all  Americans.* 


THE  OLDER  AMERICANS  ACT 
•  Mr.  RIEGLE.  Mr.  President,  this 
week  marks  the  25th  anniversary  of 
the  establishment  of  the  Older  Ameri- 
cans Act.  The  Older  Americans  Act 
was  signed  into  law  July  14,  1965,  and 
was  designed  to  improve  the  lives  of 
the  Nation's  eWerly  population 
through  grants  to  develop  new  pro- 
grams or  to  improve  existing  ones.  It 
has  three  objectives:  To  enable  people 
aged  60  or  older  to  live  independently 
in  their  own  homes;  to  remove  individ- 
ual and  social  barriers  to  economic  in- 
dependence; and  to  provide  a  full  spec- 
trum of  care  for  vulnerable,  elderly  in- 
dividuals. 

Combining  Federal  funding  with  de- 
centralized. State  and  local  level  man- 
agement, the  Older  Americans  Act  has 
created  an  "aging  network,"  consisting 
of  57  State  agencies,  670  area  agencies, 
and  25,000  service  providers.  It  has 
been  particularly  effective  in  offering 
a  wide  range  of  social  services  to  the 
elderly. 

Despite  a  virtually  static  funding 
level  over  the  years,  this  strained  net- 
work has  provided  unparalleled  serv- 
ices for  older  Americans.  It  supports 
the  only  federally  sponsored  job  cre- 
ation program  benefitting  low-income, 
older  workers.  It  is  also  a  major  source 
of  funding  for  training,  research,  and 
demonstration  programs  in  the  field  of 
aging.  Finally,  it  provides  the  author- 
ity for  a  separate  program  for  support- 
ive and  nutrition  services  for  older 
native  Americans  and  native  Hawai- 
ians.  These  programs  are  wide  in  scope 
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and  effective  in  implementation.  In 
effect,  they  allow  elderly  people  to 
maintain  their  sense  of  self-worth  by 
continuing  to  function  as  integrel 
parts  of  society. 

The  Older  Americans  Act's  support- 
ive services  program  provides  help  to 
over  9  million  people  each  year.  Its  nu- 
tritional services  program  feeds  mil- 
lions, serving  258.7  million  meals  last 
year  alone.  It  has  given  support  to  nu- 
merous research,  service,  and  educa- 
tional projects,  including  community- 
based,  long  term  care;  subsidized  part- 
time  conununity  service  jobs  for  unem- 
ployed, low-income  seniors;  Alzhei- 
mer's disease  support  services;  elder 
abuse  prevention  services;  health  pro- 
motion; legal  assistance;  and  career 
preparation  and  continuing  education 
in  the  field  of  aging. 

The  Older  Americans  Act  has  been 
indispensable  in  helping  our  Nation's 
elderly  citizens  to  live  fruitful,  produc- 
tive, and  fulfilling  lives.  It  has  been  a 
provider  of  support,  while  other  ave- 
nues of  aid  have  been  inadequate  or 
nonexistent.  The  Older  Americans  Act 
has  proven  to  be  the  bulwark  upon 
which  the  elderly  of  America  can  rest 
their  faith,  secure  in  knowing  that  the 
government  upon  which  they  placed 
their  trust  will  not  abandon  them.* 


ELDORADO  HIGH  SCHOOL 

OPENS     ITS    DOORS     AND     ITS 
ARMS 

•  Mr.  SIMON.  Mr.  President,  in 
August  1989,  Eldorado  High  School 
Principal  Carroll  Phelps  transformed 
a  custodial  storage  space  into  a  li- 
censed nursery  for  student-parents 
and  their  children.  This  is  the  third 
school-based  infant  care  center  to 
open  its  doors  in  Illinois,  but  I  believe 
Eldorado  is  the  first  rural  high  school 
to  open  a  center  of  this  sort. 

The  Infant  Care  Center  was  estab- 
lished in  an  effort  to  keep  young 
mothers  from  dropping  out  of  school, 
and  to  work  with  students  to  prevent 
unplanned  pregnancies.  In  addition  to 
fulfilling  the  requirements  of  full-time 
students,  those  involved  in  the  pro- 
gram are  required  to  work  in  the 
center  for  2  hours  a  day  at  minimum 
wage;  enroll  in  a  parenting  course 
through  the  home  economics  depart- 
ment and;  attend  support  groups  for 
teen  parents. 

Currently  licensed  for  10  children, 
the  Infant  Care  Center  had  7  babies 
enrolled  this  past  winter,  with  2  more 
due  in  April.  Most  of  the  feedback  Ms. 
Phelps  has  received  from  the  commu- 
nity has  been  positive.  They  received  a 
$40,000  grant  from  the  Illinois  Depart- 
ment of  Children  and  Families  Serv- 
ices, along  with  additional  funding 
from  the  school  district. 

Mr.  President,  I  want  to  commend 
Eldorado  High's  principal,  Carroll 
Phelps  and  the  infant  center  director, 
Brenda  Disney,  for  their  outstanding 


effort  in  this  area.  We  must  break  the 
cycle  of  children  having  children. 
When  over  60  percent  of  female  stu- 
dents dropping  out  of  high  school  cite 
pregnancy  and  motherhood  as  the  rea- 
sons they  leave  school,  we  must  look 
for  creative  ways  to  keep  these  young 
parents  in  school.  The  greater  their 
education,  the  greater  their  chances 
for  moving  into  productive  jobs,  taking 
care  of  themselves  and  their  child. 

This  is  an  important  support  service. 
I  applaud  those  involved  with  the  pro- 
gram and  encourage  everyone  affili- 
ated with  it  to  keep  up  their  commit- 
ment and  their  energy.* 


RURAL  HEALTH  CARE  PROVID- 
ER RECRUITMENT  AND  EDUCA- 
TION ACT  OF  1990 

•  Mr.  ROCKEFELLER.  Mr.  Presi- 
dent, I  am  pleased  and  honored  to 
joint  the  distinguished  majority 
leader.  Senator  Mitchell,  and  Sena- 
tors   DURENBERGER,    HaRKIN,    DaSCHLE, 

and  BuRDicK  in  introducing  legislation 
that  will  provide  vital  assistance  to 
rural  communities  in  desperate  need 
of  health  care  providers.  I  am  especial- 
ly pleased  to  be  in  the  company  of 
such  true  champions  of  rural  health 
care  in  the  Congress  today.  I  have  long 
admired  Senator  Mitchell's  commit- 
ment to  health  care.  As  the  past  chair- 
man of  the  Finance  Subcommittee  on 
Health,  he  provided  superb  leadership 
in  addressing  the  health  care  needs  of 
the  people  of  his  state  of  Maine  and 
the  entire  Nation.  Now,  as  majority 
leader,  even  with  the  numerous  issues 
facing  the  Senate  and  demanding  his 
attention.  Senator  Mitchell's  commit- 
ment to  better,  more  affordable  health 
care  for  rural  Americans  has  not  wa- 
vered. 

For  a  variety  of  reasons,  rural  com- 
munities have  long  grappled  with  the 
problem  of  attracting  and  retaining 
physicians,  nurses,  and  other  health 
care  professionals.  Sadly,  due  to  the 
pressures  of  the  Reagan  administra- 
tion, the  National  Health  Service 
Corps  has  been  virtually  eliminated. 
The  demise  of  the  NHSC  Scholarship 
Program  over  the  past  decade  has 
decimated  access  to  health  care  in 
many  rural,  isolate  communities. 

In  the  past,  about  36  NHSC  doctors 
were  placed  annually  in  rural,  isolated 
parts  of  West  Virginia.  Now,  only 
about  three  to  four  physicians  are 
placed  each  year.  When  I  visit  health 
centers,  clinics,  and  rural  hospitals  all 
across  West  Virginia,  and  even  at  town 
meetings,  a  familiar  and  depressing 
theme  I  hear  is  how  hard,  sometimes 
impossible,  it  is  to  recruit  a  doctor,  a 
nurse  practitioner,  or  a  physician  as- 
sistant to  provide  primary  care  in  a 
small  town  or  geographically  isolated 
area. 

The  Rural  Health  Care  Provider  Re- 
cruitment and  Education  Act  of  1990 
represents  a  commonsense,  practical 


approach  to  an  admittedly  complex 
problem  and  builds  on  the  experience 
of  the  National  Health  Service  Corps 
Program.  Under  this  bill,  local  commu- 
nities would  be  assisted  in  taking  an 
active  role  recruiting  health  care  pro- 
viders to  practice  in  their  own  commu- 
nity. Local  communities  would  be  eligi- 
ble to  receive  Federal  matching  fimds 
to  send  local  residents  to  medical 
school,  nursing  school,  or  to  receive 
physician  assistant  training.  In  return 
for  a  community's  financial  sponsor- 
ship, the  student  would  make  a  com- 
mitment to  return  to  the  rural  com- 
munity and  practice  for  a  period  of  2 
to  4  years.  The  program  would  be  ad- 
ministered by  the  State  loan  program 
of  the  National  Health  Service  Corps 
Program. 

I  recently  learned  about  a  very  simi- 
lar program  in  Wayne,  WV,  called  the 
Educational  Seed  for  Physicians,  that 
provides  financial  assistance  to  medi- 
cal students  in  return  for  their  com- 
mitment to  practice  medicine  in  rural 
West  Virginia.  Since  its  creation  in 
1978,  11  medical  students  have  re- 
ceived financial  assistance  for  their 
medical  training  in  return  for  a  comit- 
ment  to  practice  in  rural  West  Virginia 
for  at  least  5  years. 

Mr.  President,  I  would  like  to  see 
this  model  duplicated  all  across  rural 
America,  and  I  think  this  legislation 
could  make  that  possible.  Studies  have 
shown  that  physicians  and  other 
health  care  providers  are  likely  to 
practice  in  a  rural  community  if  they 
themselves  are  from  a  rural  area  or 
have  been  exposed  to  a  rural  setting 
during  their  training. 

I  am  hopeful  that  this  legislation 
will  serve  to  empower  rural  communi- 
ties by  giving  them  an  opportunity  to 
invest  in  the  health  education  of  a 
local  resident  with  the  promise  of 
health  care  in  return.  I  urge  my  col- 
leagues to  join  us  in  support  of  this 
legislation,  which,  although  a  modest 
proposal,  will  go  far  in  shoring  up  a 
crumbling  health  care  network  in 
rural  America.* 


PROBLEMS  IN  KENYA 

•  Mr.  SIMON.  Mr.  President,  there  is 
a  disturbing  human  rights  situation  in 
Kenya.  The  Kenyan  Government  is 
brutally  repressing  its  critics.  Popular 
demonstrations  for  a  multiparty, 
democratic  government  have  been  met 
with  government-ordered  lethal  force. 
The  dramatic  decline  in  Kenya's 
human  rights  situation  seriously  un- 
dermines our  historically  good  rela- 
tions with  Kenya.  Over  the  past  sever- 
al months,  a  public  campaign  to  end 
one-party  rule  has  been  met  with  a 
severe  government  crackdown.  Yet 
public  pro-democracy  protests  have 
spread  from  Nairobi  to  several  other 
Kenyan  cities.  A  reported  23  people 
have  been  killed  and  over  60  wounded. 
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At  least  40  people  have  been  de- 
tained, including  Kenneth  Matiba  and 
Charles  Rubia  (two  former  Cabinet 
Ministers  who  have  called  publicly  for 
an  end  to  one-party  rule),  John  Kha- 
minwa  and  Mohamed  Ibrahim  (two 
human  rights  lawyers),  and  Gitobu 
Imanyara  (editor  of  the  Nairobi  Law 
Monthly).  Human  rights  attorney, 
Paul  Muite.  is  in  hiding. 

Human  rights  attorney.  Gibson 
Kamau  Kuria.  who  sought  refuge  in 
our  Embassy  was  permitted  Tuesday 
night  to  leave  Kenya.  I  am  pleased 
with  that  development  and  it  is  an  ex- 
ample that  our  show  of  public  concern 
can  help  to  improve  the  situation.  Re- 
portedly all  lawyers  in  Kenya  are  not 
on  strike,  and  will  not  go  to  court  until 
detainees  are  released.  And  another 
pro-democracy  rally  is  expected  to 
take  place  this  weekend. 

Recent  events  compel  us  to  move 
toward  a  reexamination  of  the  foreign 
aid  we  give  to  Kenya.  For  fiscal  year 
1990,  we  are  giving  Kenya  about  $60 
million  in  development  and  military 
aid.  In  the  upcoming  weeks,  the 
Senate  will  have  the  opportunity  to 
debate  and  vote  on  the  foreign  aid  ap- 
propriations bill  for  fiscal  year  1991. 
Kenya,  one  of  our  largest  aid  recipi- 
ents in  sub-Saharan  Africa,  should  re- 
ceive our  tough  scrutiny.  The  fiscal 
year  1990  foreign  aid  authorization  bill 
(and  a  similar  House-passed  bill)  in- 
cluded a  provision  that  Economic  Sup- 
port Fund  and  military  aid  to  Kenya 
shall  bear  a  relation  to  significant 
steps  taken  by  the  Kenyan  Govern- 
ment to  increase  respect  for  human 
rights.  That  is  all  the  more  important 
today. 

Most  of  us  concur  in  the  statement 
made  by  U.S.  Ambassador  to  Kenya, 
Smith  Hempstone,  that  the  Congress 
favors  providing  U.S.  foreign  aid  to 
countries  that  nurture  democratic  in- 
stitutions, defend  human  rights,  and 
engage  in  multiparty  politics.  Kenya  is 
no  exception.  I  recommend  to  my  col- 
leagues news  accounts  on  the  situation 
in  Kenya,  and  ask  that  they  be  printed 
in  the  Record. 

The  articles  follow: 
[Prom  the  Los  Angeles  Times.  July  6,  1990) 
Kenya  Cracks  Down.  Jails  Five  Opponents 
OF  One-Party  Rule— East  Africa:  Two 
Former  Cabinet  Ministers  and  a  Law 
Review  Editor  are  Among  Those  Seized 
After  Advocating  a  Multi-Party  System 

(By  Michael  A.  Hiltzik) 
Nairobi.  Kenya.— In  a  sign  of  government 
unease  with  a  growing  opposition  move- 
ment, police  here  have  jailed  five  leading 
supporters  of  multi-party  democraicy  in  a 
crackdown  tht  began  Wednesday  night. 

The  most  prominent  figures  detained  in 
the  government  action  are  Kenneth  Matiba 
and  Charles  Rubia.  both  former  Cabinet 
ministers  in  the  government  of  President 
Daniel  Arap  Moi,  and  Bitobu  Imanyara. 
editor  of  the  Nairobi  Law  Review.  Matiba 
and  Rubia  have  publicly  called  for  an  end  to 
the  monopoly  party  rule  of  the  Kenya  Afri- 
can National  Union,  or  KANU,  and  Iman- 


yara's  journal  has  published  articles  in  sup- 
port of  ending  one-party  rule. 

Matiba  and  Rubia  were  picked  up  by 
squads  of  police  late  Wednesday  and  driven 
off  to  unknown  destinations,  according  to 
family  members  and  newspaper  reports.  Ac- 
counts of  Imanyara's  arrest  were  confused, 
with  the  Associated  Press  later  quoting  an 
associate  of  his  as  saying  the  editor  had  es- 
caped police  and  gone  into  hiding. 

E>etained  Thursday  were  John  Khaminwa. 
a  lawyer  for  Rubia  who  was  reported  arrest- 
ed after  he  entered  a  Nairobi  police  station 
inquiring  about  his  client,  and  Raila 
Odinga.  a  two-time  political  detainee  who  is 
the  son  of  Oginga  Odinga.  a  key  political 
figure  here  in  the  1970s  and  1980s  and  a 
leader  of  the  important  Luo  tribe.  The 
Odingas  were  reported  in  the  Kenya  press 
recently  as  having  held  meetings  with 
Matiba  and  Rubia.  Five  members  of  Mati- 
ba's  staff  were  also  detained. 

Police  are  reportedly  also  set  to  detain 
several  other  members  of  Kenya's  burgeon- 
ing opposition. 

The  surge  of  detentions  Thursday 
brought  a  response  from  the  U.S.  Embassy 
here,  which  expressed  interest  and  con- 
cern." 

Authorities  have  expressed  increasing  con- 
cern and  anger  over  plans  by  Matiba  and 
Rubia  for  an  unofficial  rally  in  favor  of  po- 
litical pluralism  scheduled  for  Saturday  at  a 
field  in  the  center  of  Nairobi,  and  they  have 
announced  that  police  would  use  force  to 
keep  the  rally  from  getting  under  way. 

President  Moi  recently  charged  in  a 
speech  that  the  two  men  were  planning  to 
have  demonstrators  at  Saturday's  rally  shot 
and  to  blame  the  killings  on  the  govern- 
ment. Matiba  and  Rubia  in  a  joint  state- 
ment issued  about  an  hour  before  they  were 
picked  up  Wednesday,  denied  that.  They 
said  their  application  to  hold  the  rally  at 
Nairobi's  Kamukunji  Park  had  been  turned 
down  and  that  they  had  dropped  the  plan. 
The  detentions  climaxed  a  war  of  nerves 
between  the  government  and  Matiba  and 
Rubia  that  began  several  weeks  ago,  when 
the  two  former  ministers  issued  a  call  for 
multi-party  democracy  in  this  country. 

Over  the  last  two  weeks.  Matiba's  and 
Rubia's  offices  have  been  under  police  sur- 
veillance and  their  visitors  have  been  tailed. 
Police  broke  up  press  conferences  and  inter- 
view sessions  held  by  both  men  and  seized 
their  passports. 

An  attempt  by  police  to  arrest  them  June 
20  for  "holding  an  illegal  meeting"— they 
were  consulting  with  their  lawyer,  Paul 
Muite— was  aborted  when  a  large  crowd 
gathered  around  the  sidewalk  confrontation 
between  the  three  men  and  six  plainclothes 
police  officers. 

On  June  13.  a  gang  of  men  dressed  in  civil- 
ian clothes  but  addressing  each  other  by 
military  rank  invaded  Matiba's  house.  They 
asked  for  him  by  name  and,  when  told  he 
was  not  at  home,  severely  beat  his  wife  and 
daughter  before  escaping  with  a  pocketbook 
and  a  cheap  necklace. 

Matiba  charged  that  the  episode,  which 
the  police  called  a  burglary  was  an  assassin- 
stion  attempt. 

Any  confrontation  between  President  Moi 
and  the  emerging  forces  for  political  change 
could  severely  damage  what  has  so  far  been 
an  African  success  story.  Kenya's  political 
stability  and  economic  success  have  long 
held  the  attention  of  Africa-watchers.  Since 
Moi  came  to  power  in  1978,  there  has  been 
only  one  major  eruption  of  unrest— an  at- 
tempted coup  in  1982  by  officers  of  the 
Kenyan  air  force.  It  was  quickly  put  down. 


During  this  same  period,  unrest  has  flared 
repeatedly  in  neighboring  countries:  civil 
war  in  Uganda,  repression  and  ethnic  war  in 
Marxist  Ethiopia,  civil  war  and  an  Islamic 
fundamentalist  coup  in  Sudan,  a  near-total 
breakdown  of  government  authority  in  So- 
malia. 

Since  1982.  Moi  has  steadily  tightened  his 
and  his  party's  autocratic  grip  on  Kenya. 
Constitutional  amendments  have  outlawed 
opposition  parties  and  made  the  tenure  of 
once-independent  judges  subject  to  the 
president's  wish. 

In  a  move  against  the  press,  a  Kenyan 
court  on  June  29  charged  four  editors  of  a 
Nairobi  newspaper  with  publishing  material 
'likely  to  cause  fear,  alarm  and  desponden- 
cy" among  the  public.  The  editors  of  the 
Standard  newspaper  were  charged  after  the 
paper  ran  a  series  of  stories  implying  that 
the  government  lied  about  a  Nairobi  slum 
clearance  operation  that  turned  violent  last 
May. 

Meanwhile,  economic  growth  has  failed  to 
keep  peace  with  population  growth,  which  is 
among  the  world's  highest,  and  Kenya's  eco- 
nomic status  has  slipped.  Spreading  corrup- 
tion has  driven  away  foreign  investment. 

The  country  would  have  much  to  lose  in 
any  extended  outbreak  of  public  unrest  or 
an  escalation  of  the  crackdown  on  dissient. 
Tourism  in  Kenya's  leading  foreign-ex- 
change earner:  last  year  about  700,000  visi- 
tors spent  an  estimated  $340  million  here. 

Further.  Kenya's  budget  is  increasingly 
dependent  on  aid  from  Western  donor  coun- 
tries. Foreign  aid  loans  and  grants  account 
for  27%  of  the  budget  this  fiscal  year,  com- 
pared to  only  5%  three  years  ago.  U.S.  aid 
totaled  $76.4  million  last  year,  including  $15 
million  in  military  assistance. 

Recently,  however,  the  United  States  has 
put  the  Kenyan  government  on  notice  that 
democratic  countries  are  likely  to  get  pref- 
erence in  the  future.  The  notice  came  from 
Smith  Hempstone,  U.S.  ambassador  to 
Kenya,  in  a  speech  to  a  local  businessmen's 
group  in  which  he  described  the  new  stand- 
ard as  congressional  policy. 

Herman  J.  Cohen,  the  assistant  secretary 
of  state  for  African  affairs,  said  in  a  speech 
in  Washington  last  April  that  the  U.S.  gov- 
ernment would  show  "a  change  in  attitude 
toward  'he  African  one-party  state  [and 
thatl  it  is  time  for  most  African  political 
systems  to  evolve  toward  a  Western-style  de- 
mocracy." 

Before  this  week's  arrests,  the  political 
crackdown  here  had  already  elicited  a  stern 
reaction  from  three  influential  American 
lawmakers.  Reps.  Howard  Wolpe  (D-Mich.), 
chairman  of  a  House  subcommittee  on 
Africa  and  a  frequent  critic  of  Moi:  Gus 
■yatron  (D-Pa.),  chairman  of  a  subcommit- 
tee on  human  rights,  and  Dante  Fascell  (D- 
Fla.),  chairman  of  the  Foreign  Affairs  Com- 
mittee. 

In  a  letter  to  Moi,  the  three  focused  on 
the  "harassment"  of  lawyer  Muite  and  the 
conviction  of  the  Rev.  Lawford  Imunde,  a 
Presbyterian  minister  who  was  sentenced  to 
six  years  in  jail  on  the  basis  of  what  were 
deemed  seditious  entries  in  his  dairy. 
Imunde  has  appealed  his  sentence  on 
grounds  that  some  of  the  entries  were  made 
by  the  police  and  that  he  was  tortured  into 
signing  a  confession  and  pressured  into 
waiving  his  right  to  counsel. 

These  two  episodes,  the  letter  states,  are 
"the  most  visible  signs  of  growing  hostility 
toward  independent  voices  in  Kenya  by 
your  government." 

The  letter  continues:  "At  a  time  when, 
throughout  the  world,  we  are  witnessing  the 
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formation  of  pluralist  democracies — charac- 
terized by  multi-party  elections,  respect  for 
human  rights  and  tolerance  of  opposition 
views— we  are  deeply  concerned  about  gov- 
ernment efforts  to  suppress  such  initiative 
in  Kenya." 

Meanwhile,  open  criticism  of  Moi's  leader- 
ship and  of  KANU,  the  only  legal  political 
party  here,  has  also  come  from  several  lead- 
ing Kenyan  institutions. 

In  the  most  serious  sign  of  dissatisfaction, 
18  Roman  Catholic  clerics,  including  Cardi- 
nal Maurice  Otunga.  the  archbishop  of 
Nairobi,  on  June  22  issued  a  pastoral  letter 
assailing  the  political  situation  and  the  de- 
teriorating economic  climate. 

The  letter,  which  appeared  as  a  full-page 
advertisement  by  the  Kenya  Episcopal  Con- 
ference in  the  country's  three  major  news- 
papers, attacked  what  it  called  widespread 
corruption  in  the  country  and  the  voting 
system  known  as  "queuing."  In  primary 
elections— key  voters  in  a  single-party 
state— voters  do  not  mark  a  ballot  but  line 
up  behind  photographs  of  their  favored  can- 
didate. 

The  churchmen  reserved  their  most  sting- 
ing criticism  for  the  increasing  authority  of 
the  party  over  Parliament  and  other  govern- 
ment institutions. 

"The  least  sign  of  dissent  in  the  face  of 
any  particular  decision  of  the  party  is  often 
interpreted  as  subversive  and  sis  endanger- 
ing the  security  of  the  state."  the  bishops 
complained.  They  compared  the  situation  to 
the  "philosophy  of  'national  security' "  that 
gave  birth  to  death  squads,  murder  by  tor- 
ture and  a  breakdown  of  civil  liberties  in 
Latin  America  in  the  1970s. 

The  political  waters  here  have  been 
stormy  since  the  mysterious  death  Feb.  13 
of  Dr.  Robert  Ouko,  Moi's  minister  of  for- 
eign affairs. 

Although  political  assassination  has  never 
been  Moi's  style— it  was  his  predecessor, 
Jomo  Kenyatta— there  has  l)een  widespread 
public  suspicion  that  someone  in  the  admin- 
istration was  involved  in  the  Ouko  death. 
Still,  there  has  been  no  reliable  explanation 
of  why  an  apparently  loyal  member  of  Moi's 
Cabinet  should  be  killed. 

Ouko's  body  was  found  near  his  home, 
charred  and  mutilated.  When  the  police 
suggested  that  he  had  committed  suicide, 
demonstrations  broke  out  in  major  cities 
and  marchers  carried  placards  charging  a 
cover-up. 

[Prom  the  Washington  Post.  July  9.  1990) 
Crackdown  in  Kenya  Strains  Ties  With 
United  States— Congress  to  Review  For- 
eign Aid  to  Nairobi 

(By  Neil  Henry) 
Nairobi,  July  8— President  Daniel  arap 
Moi's  crackdown  on  political  opponents  and 
human  rights  advocates  has  aggravated  al- 
ready tense  relations  between  the  United 
States  and  Kenya,  prompting  a  congression- 
al review  that  could  freeze  or  cut  economic 
and  military  aid  to  this  East  African  coun- 
try. 

Kenya,  which  had  long  been  recognized 
by  the  West  as  a  beacon  of  political  and  eco- 
nomic stability  in  a  region  otherwise  noted 
for  chaos  and  conflict,  is  the  largest  recipi- 
ent of  American  aid  in  sub-Saharan  Africa, 
receiving  $49.8  million  in  economic  and  mili- 
tary assistance  this  year  and  tentatively  set 
to  get  about  the  same  amount  next  year. 

However,  the  government's  crackdown 
against  proponents  of  greater  democracy 
here— which  has  seen  at  least  11  dissidents 
detained  in  the  last  week  and  dozens  of  civil- 
ians   injured    during    riots— has    triggered 


strong  protest  from  the  U.S.  and  other 
Western  governments  which,  together  with 
multilateral  donors,  contribute  more  than 
$940  million  annually  in  aid  to  Kenya's 
economy. 

In  a  development  that  could  further 
strain  U.S.-Kenyan  relations,  U.S.  Ambassa- 
dor Smith  Hempstone  said  late  tonight  that 
human  rights  lawyer  Gibson  Kamau  Kuria, 
who  was  once  detained  for  nine  months  by 
Moi's  government,  had  fled  to  the  U.S.  Em- 
bassy on  Saturday  morning  and  t>een  grant- 
ed refuge. 

Hempstone  said  Kuria,  who  won  the  1988 
human  rights  award  presented  by  the 
Rol)ert  F.  Kennedy  Memorial  Center,  has 
•indicated  that  he  would  like  to  leave  the 
country,"  and  the  ambassador  added  that 
the  U.S.  government  would  try  to  facilitate 
that  request. 

LOn  Friday,  the  State  Department  issued  a 
tatement  expressing  "distress"  over  the  ar- 
rests of  the  dissidents  and  again  urged  the 
Moi  government  to  respect  individual  rights 
of  freedom  of  expression  and  assembly, 
which  have  eroded  in  recent  years. 

That  request  came  two  weeks  after  top 
congressional  leaders  sent  a  letter  to  Moi 
expressing  concern  for  human  rights  in 
Kenya.  The  leaders  did  not  receive  a  reply. 

After  the  crackdown  continued  last  week 
with  the  arrests  of  two  opposition  politi- 
cians. Kenya's  ambassador  to  the  United 
States.  Denis  Afande.  was  told  by  an  Ameri- 
can official  that  Congress  would  interpret 
the  clampdown  as  Moi's  official  response  to 
the  letter.  Congressional  sources  said. 

"The  Hill's  response  to  Moi  will  be  to  look 
again  at  assistance  to  Kenya."  said  a  con- 
gressional source.  "We  are  developing  a 
strategy  to  cut  aid." 

The  source  said  such  a  strategy  could 
entail  freezing  funds  already  allocated  for 
Kenya  this  year  or  cutting  back  funds  ap- 
propriated for  1991.  Congress,  currently  in 
recess,  will  resume  its  session  Tuesday. 

For  some  time,  U.S.  officials  in  Washing- 
ton and  Nairobi  have  been  trying  to  encour- 
age the  Moi  government  to  allow  a  public 
debate  on  multi-party  democracy  in  this 
one-party  state,  and  to  consider  moves  to 
bring  about  such  a  political  system. 

At  a  time  when  democratic  values  and  po- 
litical pluralism  are  winning  favor  in  other 
parts  of  Africa  and  the  world,  the  12-year 
Moi  regime  has  clung  to  centralized  control 
and  rigid  one-party  rule,  expressing  fears  of 
tribal  faictionalism  if  more  than  one  politi- 
cal party  is  allowed  to  comr>ete  for  power. 

In  recent  years,  particularly  after  an  at- 
tempted military  coup  in  1982,  all  manner 
of  dissent  has  been  stifled  in  Kenya,  includ- 
ing the  banning  of  numerous  publications 
accused  by  the  rulers  of  subversion. 

During  a  visit  to  Washington  in  February, 
Moi  was  told  by  American  officials  that  U.S. 
assistance  to  Kenya  would  be  tied  more 
closely  to  political  accountability  and  eco- 
nomic freedom  here.  Moi,  whose  govern- 
ment has  been  plagued  by  charges  of  wide- 
spread official  corruption,  visited  the  United 
States  at  a  time  when  this  nation  is  steadily 
losing  foreign  investment  and  forecasting  a 
nearly  $1  billion  trade  deficit  for  next  year. 

For  a  while  after  his  trip  to  Washington, 
Moi  appeared  to  consent  to  a  public  debate 
of  the  merits  of  multi-party  politics.  But  the 
Kenyan  leader  never  wavered  from  his  op- 
position to  allowing  more  parties,  and  ac- 
cused supporters  of  political  pluralism,  of 
being  subversives  and  suffering  from  "in- 
sects in  their  heads." 

Then.  Moi  declared  the  debate  over  last 
month  when  two  former  members  of  Moi's 


cabinet.  Kenneth  Matiba  and  Charles 
Rubia.  openly  expressed  support  for  more 
political  parties.  Shortly  thereafter,  human 
rights  lawyers  complained  of  harassment  by 
government  security  forces. 

Last  week,  many  of  the  most  outspoken 
advocates  of  political  change  in  Kenya  were 
rounded  up  and  jailed.  Matiba,  Rubia, 
human  rights  lawyers  John  Khaminwa  and 
Mohamed  Ibrahim,  and  Gitobu  Imanyara. 
chief  editor  of  a  Kenyan  law  journal,  were 
among  those  arrested  in  the  days  leading  up 
to  a  pro-democracy  rally  that  was  tentative- 
ly scheduled,  but  canceled,  by  the  former 
cabinet  members. 

On  Saturday,  a  couple  of  hundred  observ- 
ers showed  up  at  the  rally  site  in  Nairobi 
anyway,  leading  to  riots  and  s[)oradic  clash- 
es between  police  and  civilians  in  which 
dozens  reportedly  were  hurt,  none  seriously. 

There  were  more  disturbances  today  in 
the  capital,  when  thousands  of  people  re- 
turned to  the  area  where  the  rally  was  sup- 
posed to  have  been  held.  When  p>olice  tried 
to  disperse  them,  some  threw  large  rocks. 
Riot  pwlice  bearing  clut>s  in  surrounding 
neighborhoods  occasionally  fired  tear  gas  to 
break  up  groups  of  people. 

Most  political  detainees  are  held  under  a 
statute  known  as  the  Preservation  of  Public 
Security  Act.  which  allows  the  government 
to  hold  suspects  for  as  long  as  14  days  with- 
out charge  or  trial.  The  act  is  just  one  of  nu- 
merous examples  of  human  rights  violations 
here  raised  by  the  international  human 
rights  group.  Africa  Watch. 

"We  are  very  concerned  that  a  strong 
stance  be  taken  by  the  Bush  administration 
and  Congress,"  said  Joyce  Mends-Cole  of 
the  group's  Washington  office.  'We'd  like 
them  to  publicly  condemn  all  that  is  hap- 
pening in  Kenya." 

The  government  regularly  accuses  the 
United  States  of  encouraging  discttntent 
here  and  violating  Kenyan  sovereignty  by 
demanding  political  change.  One  indication 
of  the  ragged  state  of  U.S.-Kenyan  ties  was 
the  front-page  headline  of  an  editorial  in 
today's  Kenya  Times  condemning  criticism 
leveled  by  the  U.S.  envoy  here.  "Shut  up, 
Mr.  Ambassador,"  it  read. 

[From  the  Washington  Post.  July  6. 1990) 

Kenya  Arrests  Proponents  of  Multi- 
Party  System 

(By  Michael  A.  Hiltzik) 

Nairobi.  July  5— Police  here  have  jailed 
five  leading  supporters  of  multi-party  de- 
mocracy since  Wednesday  in  a  crackdown 
taken  as  a  sign  of  government  unease  with  a 
growing  opposition  movement. 

The  most  prominent  figures  l)€ing  held 
are  Kenneth  Matiba  and  Charles  Rubia, 
both  former  ministers  in  the  cabinet  of 
President  Daniel  arap  Moi,  and  Gitobu 
Imanyara,  editor  of  the  Nairobi  Law 
Review.  Matiba  and  Rubia  have  called  for 
an  end  to  the  monopoly  rule  of  Moi's  Kenya 
African  National  Union,  and  Imanyara's 
journal  has  published  numerous  articles  in 
support  of  ending  the  one-party  system. 

Matiba  and  Rubia  were  picked  up  by 
squads  of  police  late  Wednesday  and  driven 
off  to  unknown  destinations,  according  to 
family  members  and  newspaper  reports.  Ac- 
counts of  Imanyara's  arrest  were  confused. 

Taken  into  custody  today  were  John  Kha- 
minwa, a  lawyer  for  Rubia  who  was  report- 
ed held  after  he  entered  i.  Nairobi  police 
station  to  seek  the  whereabouts  of  his 
client,  and  Raila  Odinga.  a  two-time  politi- 
cal detainee  who  Is  the  son  of  Oginga 
Odinga,  a  key  political  figure  here  in  the 
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1970s  and  1980s  and  a  leader  of  the  impor- 
tant Luo  tribe. 

The  Odingas  were  reported  in  the  Kenya 
press  recently  as  having  held  meetings  with 
Matiba  and  Rubia.  Five  members  of  Mati- 
ba"s  staff  also  were  being  held  by  authori- 
ties, and  police  reportedly  are  set  to  arrest 
several  other  members  of  Kenya's  burgeon- 
ing opposition.  The  U.S.  Embassy  has  ex- 
pressed "interest  and  concern." 

Authorities  have  expressed  anger  over 
plans  by  Matiba  and  Rubia  for  an  unofficial 
rally  in  favor  of  political  pluralism  sched- 
uled for  Saturday  at  a  park  in  the  center  of 
Nairobi  and  have  announced  that  police 
would  use  force  to  prevent  the  gathering, 
which  had  been  expected  to  draw  large 
crowds.  City  crews  have  begun  fencing  the 
area  to  keep  people  out. 

President  Moi  charged  in  a  speech  that 
Matiba  and  Rubia  were  planning  to  have 
demonstrators  at  Saturday's  rally  shot  and 
to  blame  the  killings  on  the  government. 
The  two.  in  a  joint  statement  issued  about 
an  hour  before  they  were  picked  up 
Wednesday,  denied  the  charge  and  said  they 
had  dropped  plans  for  the  rally  because 
their  application  to  hold  it  had  been  turned 
down.  The  government  apparently  feared 
that,  despite  their  words,  a  large  anti-gov- 
ernment crowd  would  turn  up. 

Over  the  last  two  weeks,  Matiba's  and 
Rubia's  offices  have  been  under  police  sur- 
veillance and  their  visitors  tailed.  Police 
broke  up  press  conferences  and  interview 
sessions  held  by  both  men  and  also  seized 
their  passports. 

Any  confrontation  between  Moi  and  the 
emerging  forces  for  political  change  could 
severely  damage  what  has  so  far  been  an  Af- 
rican success  story.  Kenya's  political  stabili- 
ty and  economic  success  have  long  held  the 
attention  of  Africa- watchers.  In  Moi's  11 
years  in  power,  there  has  been  only  one 
major  eruption  of  civil  disorder— an  at- 
tempted coup  in  1982  by  officers  of  the 
Kenyan  air  force.  It  was  quickly  put  down. 

Since  1982,  Moi  has  steadily  tightened  his 
and  his  party's  grip  on  Kenya.  Constitution- 
al amendments  have  outlawed  opposition 
parties  and  made  the  tenure  of  once  inde- 
pendent judges  subject  to  the  president's 
pleasure. 

Meanwhile,  economic  growth  has  failed  to 
keep  pace  with  population  growth,  which  is 
among  the  world's  highest,  and  Kenya's  eco- 
nomic status  has  slipped.  Spreading  corrup- 
tion has  driven  away  foreign  investment.* 


AUTHORITY  FOR  COMMITTEES 
TO  REPORT  UNTIL  4  P.M.  TODAY 

Mr.  FOWLER.  I  ask  unanimous  con- 
sent committees  have  permission  to 
report  Legislative  and  Executive  Cal- 
endar business  until  4  p.m.  today. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECORD  TO  REMAIN  OPEN 
UNTIL  4  P.M.  TODAY 

Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Record 
remain  open  today  until  4  p.m..  for  the 
introduction  of  bills  and  submission  of 
amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORITY  TO  FILE  FIRST- 
DEGREE  AMENDMENTS  TO 
THE  CIVIL  RIGHTS  BILL  UNTIL 
2  P.M.  ON  MONDAY 

Mr.  FOWLER.  Mr.  President,  before 
I  ask  for  the  Senate  to  stand  in  recess, 
I  ask  unanimous  consent  that  first- 
degree  amendments  to  the  civil  rights 
bill  may  be  filed  until  2  p.m.  on 
Monday. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY,  JULY  16, 
1990 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  recesses  today  it  stand  in  recess 
until  1  p.m.  on  Monday;  that,  follow- 
ing the  time  for  the  two  leaders,  there 
be  a  period  for  morning  business  not 
to  extend  beyond  2  p.m.  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each;  that,  beginning  at  2 
p.m.  on  Monday,  the  Senate  resume 
consideration  of  H.R.  4328,  the  textile 
bill;  that  all  remaining  amendments  be 
offered  and  debated  on  Monday;  that 
any  votes  orderd  to  occur  relative  to 
these  amendments  be  stacked  to  occur 
on  Tuesday,  at  a  time  to  be  deter- 
mined by  the  majority  leader  follow- 
ing consultation  with  the  Republican 
leader;  that,  if  an  amendment  is  not 
offered  on  Monday,  it  not  be  in  order 
following  the  completion  of  debate  on 
Monday;  that  upon  completion  of 
votes  on  the  amendments  to  the  tex- 
tile bill  the  Senate  proceed  without 
any  intervening  action  or  debate  to 
adoption  of  the  committee  substitute 
and  third  reading  and  final  passage  of 
the  bill. 


The     PRESIDING     OFFICER.     Is 
there  objection? 
Without  objection,  it  is  so  ordered. 


RECESS  UNTIL  MONDAY,  JULY 
16,  1990,  AT  1  P.M. 

Mr.  FOWLER.  Mr.  President,  I  now 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  under  the  previ- 
ous order  until  1  p.m.,  Monday  next, 
July  16,  1990. 

There  being  no  objection,  the 
Senate,  at  3:20  p.m.,  recessed  until 
Monday.  July  16.  1990,  at  1  p.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  July  13.  1990: 

IN  THE  AIR  FORCE 

THE  POLLOWING  OFFICER  UNDER  THE  PROVISIONS 
OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  8038. 
FOR  APPOINTMENT  AS  CHIEF  OF  AIR  FORCE  RE- 
SERVE AND  APPOINTMENT  TO  THE  GRADE  OF  MAJOR 
GENERAL  IN  THE  RESERVE  OF  THE  AIR  FORCE 

To  be  chief  of  Air  Force  Reserve 
To  be  major  general 

BRIG     GEN     JOHN    J     CLOSNER    III.    109  32-0574.    AIR 
FORCE  RESERVE 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  13.  1990: 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

JOSEPH  O  SCHIFF.  OF  KENTUCKY.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  HOUSING  AND  URBAN  DE 
VELOPMENT 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

ANDREW  C  HOVE.  OF  NEBRASKA.  TO  BE  A  MEMBER 
OP  THE  BOARD  OP  DIRECTORS  OF  THE  FEDERAL  DE 
POSIT  INSURANCE  CORPORATION  FOR  A  TERM  EX 
FIRING  FEBRUARY  28.  1993 

ANDREW  C  HOVE.  OP  NEBRASKA.  TO  BE  VICE 
CHAIRPERSON  OP  THE  BOARD  OF  DIRECTORS  OP 
THE  FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OP  THE  SENATE 

THE  JUDICIARY 

A  RAYMOND  RANDOLPH.  OP  MARYLAND.  TO  BE  US. 
CIRCUIT  JUDGE  FOR  THE  DISTRICT  OP  COLUMBIA 
CIRCUIT 

FEDERICO  A  MORENO.  OF  FLORIDA,  TO  BE  U.S.  DIS- 
TRICT JUDGE  FOR  THE  SOUTHERN  DISTRICT  OP 
FLORIDA 

DEPARTMENT  OF  JUSTICE 

MICHAEL  L  JOHNSON.  OF  IDAHO.  TO  BE  US.  MAR- 
SHAL FOR  THE  DISTRICT  OP  IDAHO  FOR  THE  TERM 
OP  POUR  YEARS 

JOHN  W  RALEY.  JR  .  OF  OKLAHOMA.  TO  BE  US  AT 
TORNEY  FOR  THE  EASTERN  DISTRICT  OP  OKLAHO- 
MA FOR  THE  TERM  OF  FOUR  YEARS. 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Teach  us,  gracious  God,  to  see  Your 
face  in  the  face  of  the  neediest  among 
us.  May  we  open  our  hearts  as  we 
would  open  our  hearts  to  You  to  every 
person  who  desires  strength  in  mind, 
body  or  spirit.  Enlighten  us,  O  God,  so 
that  we  experience  Your  presence  not 
only  in  heaven  above,  but  in  the 
hearts  and  souls  of  the  people  who 
look  to  us  for  support  and  favor.  In 
Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Maine  [Mr.  Brennan]  please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance? 

Mr.  BRENNAN  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  joint  res- 
olution of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  318.  Joint  resolution  providing 
for  the  appointment  of  Ira  Michael  Heyman 
of  California  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution. 

The  message  also  announced  that, 
from  the  Committee  on  Finance;  Mr. 
Bentsen.  Mr.  Baocus,  and  Mr.  Pack- 
wood,  be  conferees,  on  the  part  of  the 
Senate,  on  the  bill  (H.R.  1465)  "An  Act 
to  establish  limitations  on  liability  for 
damages  resulting  from  oil  pollution, 
to  establish  a  fund  for  the  payment  of 
compensation  for  such  damages,  and 
for  other  purposes." 


IN  SUPPORT  OF  THE  BALANCED 
BUDGET  AMENDMENT 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise 
today  in  support  of  a  balanced  budget 
amendment.  It  is  1990.  And  quite  pos- 
sibly the  worst  threat  to  our  national 
security  is  not  from  abroad  but  from 
our  own  financial  condition,  with  a 
$3.2  trillion  national  debt,  it  is  time 
for  action.  Not  next  year,  not  in  10 
years,  but  now. 

America  is  continuing  to  run  over 
budget  and  extend  our  borrowing  each 
year  to  levels  far  beyond  what  we  in 
our  lifetime,  and  our  children  in 
theirs,  can  possibly  pay. 

Unless  we  act  now,  our  generation 
will  be  leaving  future  generations  a 
debt  almost  10  times  larger  than  what 
we  inherited  from  our  parents. 

To  date,  the  Federal  Government 
has  incurred  more  than  $30,000  in  ac- 
cumulated debt  on  behalf  of  each 
American  household.  This  simply 
cannot  continue. 

I  urge  my  colleagues  to  join  with  me 
in  support  of  an  amendment  to  the 
Constitution  requiring  an  annual  bal- 
anced budget. 

It  is  time  to  pay  our  own  bills.  Let  us 
not  make  our  children  and  grandchil- 
dren pick  up  the  check  for  this  genera- 
tion. That  is  unconscionable. 


ONE  MINUTE  EQUALS  $2,400,000 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DOUGLAS.  Mr.  Speaker,  I  am 
holding  up  a  debt  man  clock.  It  shows 
the  national  debt  of  the  United  States 
at  over  $3  trillion,  and  it  is  ticking  off 
at  the  rate  of  $40,000  a  second. 

Mr.  Speaker,  during  the  1  minute  I 
will  be  speaking  to  the  House,  the  na- 
tional debt  will  have  increased 
$2,400,000,  and  the  numbers  just  keep 
rising,  as  I  said,  at  a  phenomenal  rate. 

This  place  is  like  a  bunch  of  drunks 
in  a  barroom.  Unless  the  bartender 
shuts  us  off,  we  will  keep  drinking. 

Mr.  Speaker,  the  balanced  budget 
amendment  is  our  shutoff.  It  is  our 
closing  law.  We  have  got  to  slow  those 
numbers  down  so  the  taxpayers  of  this 
country  will  not  have  this  clock  con- 
tinuing ticking  away  at  $40,000  a 
second. 


COMMITTEE  ON  AGRICULTURE 
HAS  FINISHED  DELIBERATIONS 
ON  THE  FARM  BILL 

(Mr.  DE  la  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DE  LA  GARZA.  Mr.  Speaker  and 
my  colleagues,  the  Committee  on  Agri- 
culture has  finished  deliberations  on 
the  farm  bill.  There  are  still  some 
Members  that  will  try  and  conceivably 
make  it  a  better  bill  by  the  time  we  get 
to  the  floor. 

In  the  meantime,  Mr.  Speaker,  we 
worked  on  the  budget.  We  think  we 
have  good  legislation. 

This  morning  the  Washington  Post 
had  what  I  consider  a  very  perceptive 
idea  on  what  the  farm  bill  is,  what  we 
intend  to  do  and  some  of  the  peripher- 
al attacks  that  have  been  launched  by 
Members,  and  I  would  invite  my  col- 
leagues to  read  that  editorial  and, 
hopefully,  see  the  need  that  we  have 
for  farm  legislation  and  how  in  a  very 
responsible  way  the  Committee  on  Ag- 
riculture has  addressed  the  issue. 

Time  for  a  Farm  Bill 

U.S.  farm  supports  were  too  high  for  any- 
one's good  in  the  mid-1980s.  In  the  last  five 
years  they  have  already  been  appreciably 
and  constructively  reduced.  Now  the  Bush 
administration  wants  to  reduce  them  fur- 
ther as  part  of  a  reduction  in  world  supports 
generally.  Yet  presumably  its  goal  is  not  to 
eliminate  supports  entirely:  a  safety  net  and 
reserve  program  of  some  kind  remain  neces- 
sary for  consumers'  sake  as  well  as  produc- 
ers'. The  question  is.  where  is  the  stopping 
point?  What  should  the  next  generation  of 
farm  programs  look  like,  if  not  like  what 
exists  today?  On  that  there  is  no  agreement. 

It  is  in  that  context  that  the  1985  farm 
bill  is  expiring  and  Congress  is  having  to 
write  a  new  one  this  year.  Left  to  them- 
selves, the  agriculture  committees  would 
like  supports  to  go  up  in  an  election  year. 
Trade  policy  and.  closer  to  home,  the 
budget  summit  could  both  force  them  down 
instead.  The  committees,  after  some  early 
bluster  for  the  folks  back  home,  have  basi- 
cally settled  on  a  policy  of  holding  on  to 
what  they  have.  Most  supports  would  be 
frozen;  over  the  five-year  life  of  the  bill,  this 
would  mean  they  would  continue  to  decline 
in  real  terms. 

Critics  of  the  programs  are  playing  mainly 
around  the  edges.  The  blatantly  protection- 
ist sugar  program,  the  semi-feudal  peanut 
program,  the  vestigial  honey  program— 
those  are  among  their  targets.  All  three 
richly  deserve  to  be  revised  if  not  expunged, 
but  they  are  peripheral  to  the  grain  sup- 
ports on  which  farm  and  food  policy  mainly 
depend.  There  the  proposals  will  be  aimed 
at  excess;  instead  of  the  largest  payments  to 
the  largest  and  presumably  least  needy 
farmers,  the  amenders  would  either  limit 


n  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
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payments  per  farmer  or  confine  supports  to 
smaller  producers,  somehow  defined. 

That's  an  old  and  popular  idea,  except 
that  farm  supports  are  not  just  meant  to  as- 
suage need  in  the  farm  belt.  Its  fine  to  say 
these  programs  should  cost  less;  they 
should.  But  the  president  and  Congress  also 
need  to  take  the  harder  next  step  of  figur- 
ing out  just  what  levels  of  food  supply  and 
price  they  want  these  programs  to  provide. 


July  IS.  1990 


SAVINGS  AND  LOAN  SCANDAL 
TRIVIA 

(Mr.  BUNNING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BUNNING.  Mr.  Speaker,  it's 
time  for  America's  least  favorite  game 
show  "Savings  and  Loan  Scandal 
Trivia. " 

Tirst  question:  What  do  these  dates 
have  in  common,  June  11,  12,  19,  24, 
1986  and  January  29,  February  3,  Feb- 
ruary 10,  and  March  10,  1987? 

Give  up?  Those  are  the  dates 
Chairman  Freddie  St  Germain 
celed  markups  of  legislation  to 
with  the  savings  and  loan  crisis. 

Too  tough  for  you?  OK,  Let  us  try 
another  one.  What  do  Jim  Wright, 
Tony  Coehlo,  and  Freddie  St  Germain 
have  in  common? 

Of  course.  They  all  have  been  un- 
elected  because  of  their  roles  in  the 
savings  and  loan  scandal. 

Oops,  that's  all  the  time  we  have 
today.  No  more  questions. 

The  "Savings  and  Loan  Trivia"  game 
has  been  a  Jim  Wright-Tony  Coehlo 
Production.  Freddie  St  Germain  and 
his  magic  credit  card  appeared  courte- 
sy of  the  U.S.  Savings  and  Loan 
League. 


that 
can- 
deal 


DO  NOT  HANDCUFF  THE  WAR 
ON  DRUGS— SUPPORT  H.R.  4781 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WISE.  Mr.  Speaker,  if  the  Con- 
gress does  not  act  soon,  our  local  law 
enforcement  agencies,  cities,  and 
States  may  soon  be  handcuffed  in 
their  efforts  to  combat  drugs. 

Presently  State,  county,  and  local 
law  enforcement  officials  must  come 
up  with  only  a  25-percent  match  for 
Federal  law  enforcement  block  grant 
funds.  Yet  just  as  this  program  is  be- 
ginning to  become  effective,  the  match 
is  scheduled  to  go  up  to  50  percent  on 
October  1. 

Mr.  Speaker.  I  urge  Members  to  co- 
sponsor  my  bill,  H.R.  4781,  to  extend 
for  1  year  the  current  match  already 
in  place. 

In  hearings  across  the  Nation  local 
officials  have  told  our  Government 
Operations  Subcommittee  about  the 
importance  of  keeping  the  25-percent 
match.  At  a  time  many  local  communi- 
ties   are    already    stretched    fiscally 


tight,  they  should  not  be  required  to 
pay  double  to  fight  our  No,  1  threat, 
illegal  drugs. 

I  urge  Members  to  sponsor  this  legis- 
lation. I  hope  it  becomes  part  of  the 
upcoming  drug  bill  and  the  Omnibus 
Drug  Act.  Doubling  the  match  for  our 
local  communities  is  going  to  create  a 
double-or-nothing  gamble. 


JUSTICE  WILL  BE  DONE  IN  THE 
S&L  CRISIS 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GEKAS.  Mr.  Speaker  and  Mem- 
bers of  the  House,  there  is  ample  evi- 
dence that  will  please  the  American 
public,  I  hope,  and  begin  to  satisfy 
their  concerns  about  the  savings  and 
loan  crisis. 

First  of  all.  Mr.  Speaker,  the  Senate 
and  the  House  in  their  separate  ways 
are  proceeding  with  meaningful  and 
thoughtful  legislation  to  cope  with  the 
thousands  of  instances  of  fraud  that 
are  creeping  up  into  this  S&L  mess. 
That  is  good  news. 

Second,  the  Justice  Department  is 
revealing  every  single  day  indictments, 
new  investigations,  and  a  whole  series 
of  efforts  and  processes  that  are  in 
place  to  pursue  the  defrauding  crimi- 
nals of  the  S&L  crisis. 

So.  it  is  not  as  the  media  is  portray- 
ing or  that  some  Members  of  the  Con- 
gress are  trying  to  portray,  that  noth- 
ing is  being  done.  A  great  number  of 
things  are  being  done. 

Mr.  Speaker,  as  the  days  roll  on,  the 
public  will  be  more  and  more  satisfied 
that  indeed  justice  will  be  done  and  is 
being  done  in  the  pursuit  of  the  S&L 
crisis. 


FOREIGN  DEBT  THREATENS 
LONG-TERM  U.S.  ECONOMIC 
SECURITY 

(Mr.  PICKETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICKETT.  Mr.  Speaker,  last 
week,  the  Commerce  Department  an- 
nounced that  U.S.  foreign  debt  rose  to 
$664  billion  in  1989,  a  number  that  in- 
creases daily  as  the  United  States 
moves  further  into  debt  as  the  world's 
preeminent  debtor  nation. 

This  growing  dependence  on  foreign 
capital  is  a  dark  cloud  casting  a 
shadow  over  the  future  of  America. 
Foreign  nationals  now  claim  owner- 
ship of  $2.1  trillion  of  U.S.  assets. 

Our  children  and  grandchildren  will 
be  burdened  with  these  obligations  for 
generations  to  come.  The  economic 
and  social  policies  of  our  Nation  will 
be  increasingly  influenced  by  these 
foreign  economic  interests  as  their 
control  over  our  economy  and  means 
of  production  continues  to  expand. 


The  people  in  my  district  are 
shocked  and  frustrated  by  the  selling 
of  America.  They  are  confounded  by 
the  magnitude  and  inept  handling  of 
the  savings  and  loan  swindle.  And  they 
are  furious  about  the  Federal  Govern- 
ment's fiscal  policies. 

There  is  still  time  to  act.  We  must 
not  fail  the  American  people  at  this 
crucial  time.  Failure  to  adopt  new  fi- 
nancial and  fiscal  policies  to  deal  with 
these  problems  will  surely  lead  to  un- 
necessary and  harsh  economic  disloca- 
tions that  will  result  from  leaving  the 
job  to  the  vagaries  of  the  marketplace. 


D  1010 

THE  $7  BILLION  STUDENT  LOAN 
DEFAULT  SCANDAL 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  ROUKEMA.  Mr.  Speaker.  Con- 
gress is  awash  in  financial  disaster  and 
potential  disasters,  the  savings  and 
loan  disaster.  The  potential  for  default 
is  in  the  FHA  program. 

My  question  today:  When  are  we 
going  to  do  something  about  the  $7 
billion  student  loan  default  scandal? 

That  is  right.  The  total  amount  of 
outstanding  student  loans  in  default 
has  topped  $7  billion.  And  in  the  next 
year,  the  next  year,  we  will  add  an- 
other $2  billion  to  this  total— unless 
Congress  does  something  now. 

Next  week,  the  House  will  consider 
the  Roukema  amendment  to  the  Ex- 
cellence in  Education  Act— an  amend- 
ment that  will  put  our  student  loan 
program  back  on  track. 

The  default  problem  has  grown  out 
of  control  from  $200  million  in  1981,  to 
over  $2  billion  this  year.  That  equates 
to  37  percent  of  the  annual  budget  for 
student  loans.  That  is  over  one-third 
of  the  money  appropriated  for  student 
loans  this  year  that  will  be  thrown 
down  the  drain  and  will  not  help  one 
student  get  a  higher  education. 

How  long  will  it  be  before  the  Ameri- 
can people  grasp  this  chilling  fact  and 
withdraw  their  traditional  support  for 
what  was  once  a  valuable  program? 

Let  us  take  action  now  on  student 
loan  defaults  before  we  have  to  admit 
to  yet  another  debacle  with  Congress 
more  interested  in  talking  about  bal- 
anced budget  amendments  and  cater- 
ing to  special  interests  and  promising 
action  next  year.  Support  my  amend- 
ment and  go  back  home  to  tell  your 
constituents  that  you  voted  to  cut 
Government  waste,  fraud,  and  abuse 
in  the  student  loan  program  this  year, 
not  manana. 


THE  25TH  ANNIVERSARY  OF 
OLDER  AMERICANS  ACT 

(Mr.  CLARKE  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLARKE.  Mr.  Speaker,  tomor- 
row our  country  will  celebrate  the 
25th  anniversary  of  the  signing  of  one 
of  our  most  important  Federal  laws, 
the  Older  Americans  Act. 

The  programs  authorized  by  this  act 
are  among  the  most  successful  we 
have.  They  provide  services  that 
enable  millions  of  older  people  to  con- 
tinue to  live  independently  in  their 
homes  and  remain  active  in  their  com- 
munities. 

The  services  provided  by  the  act  in- 
clude home-delivered  meals  and  in- 
home  services  to  the  frail  elderly, 
transportation,  homemaker  services, 
and  the  lunches  at  Senior  Centers 
which  give  older  people  the  opportuni- 
ty to  keep  in  touch  with  their  friends 
and  neighbors. 

The  act  has  enabled  many  older  citi- 
zens to  continue  to  use  their  talents 
and  experience.  In  my  district  several 
hundred  older  Americans  are  very 
useful  workers  at  the  jobs  corps  cen- 
ters and  in  the  North  Carolina  nation- 
al forests. 

The  25th  anniversary  of  the  Older 
Americans  Act  is  the  time  to  reaffirm 
our  support  for  these  programs  and 
activities.  I  have  joined  with  many  col- 
leagues in  cosponsoring  a  resolution 
celebrating  this  occasion.  I  commend 
all  those  who  are  making  these  pro- 
grams mean  so  much  to  older  Ameri- 
cans. 


have  tried  everything  else.  It  is  simply 
not  working  under  the  current  system. 


SUPPORT  THE  BALANCED 
BUDGET  AMENDMENT 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, next  Tuesday  the  House  will  vote 
on  the  historic  amendment  to  balance 
the  budget  of  the  Federal  Govern- 
ment. It  will  be  only  the  second  time 
in  our  Nation's  history  that  such  a 
constitutional  amendment  vote  has 
been  on  the  House  floor. 

Right  now  our  Federal  debt  is  over 
$3  trillion.  That  is  over  $12,000  for 
every  man,  woman,  and  child  in  the 
United  States  of  America.  The  Federal 
debt  is  growing  at  the  rate  of  over  $3 
billion  a  week.  That  is  over  $400  mil- 
lion a  day,  approximately  $1,000  per 
year  per  person  in  this  country. 

Mr.  Speaker,  I  plan  to  offer  an 
amendment  next  week  that  would  re- 
quire any  increase  in  spending  faster 
than  the  rate  of  growth  in  the  nation- 
al income  to  require  a  three-fifths 
vote,  or  a  super  majority  vote  for  any 
tax  increase. 

The  balanced  budget  amendment  is 
an  amendment  whose  time  has  come.  I 
would  urge  all  Members  next  Tuesday 
to  vote  for  the  balanced  budget 
amendment  to  the  Constitution.  We 


MIDDLE  AMERICANS  ACHIEVING 
THEIR  DREAMS 

(Mr.  BUSTAMANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BUSTAMANTE.  Mr.  Speaker,  in 
the  23d  District  of  San  Antonio  resides 
the  Garza  family.  They  are  a  middle 
income  household  with  two  children. 
Both  parents  rise  every  morning  to  go 
to  their  respective  jobs. 

Their  economic  situation,  like  that 
of  many  other  middle  American  fami- 
lies, has  worsened  in  the  past  decade. 

According  to  a  recent  population 
survey  conducted  by  the  DSG.  20  per- 
cent of  the  wealthiest  families  in 
America  received  86  percent  of  income 
growth  over  the  past  10  years;  while 
middle  American  family  incomes  grew 
at  a  much  slower  and  disproportionate 
rate. 

The  Garza  family,  like  many  other 
middle  American  families,  are  also 
learning  that  two  incomes  have  not 
significantly  lessened  their  financial 
burdens. 

In  fact,  today's  families  are  strug- 
gling to  cope  with  additional  strains. 
We  are  all  too  familiar  with  day  care 
difficulties,  employment  leaves  for 
pregnancies,  costs  incurred  for  trans- 
portation to  and  from  work,  as  well  as 
the  challenges  generated  from  not 
having  someone  running  the  house- 
hold full  time. 

Our  present  system,  which  demands 
that  families  earn  two  incomes  to 
merely  survive,  has  incurred  a  serious 
taxation  on  domestic  life.  If  we  are  to 
continue  to  be  a  strong  nation,  we 
must  address  this  issue  immediately. 

Only  when  families  such  as  the 
Garzas  benefit  from  their  labors  can 
this  country  truly  be  economically 
strong  and  realize  its  democratic 
dream. 


THE  TIME  TO  BALANCE  THE 
BUDGET  IS  NOW 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
congressional  budget  process  is  sick 
and  in  need  of  a  cure.  The  Stenholm- 
Craig  balanced  budget  amendment 
that  will  be  considered  by  the  House 
next  week  offers  the  tough  medicine 
we  need  to  put  our  financial  house  in 
order. 

The  Federal  budget  deficit  is  ap- 
proaching $160  billion.  We  have 
jumped  to  this  level  because  of  exces- 
sive Government  spending.  Any  seri- 
ous effort  to  control  the  growth  of 
Government  spending  will  not  occur 
without  some  pretty  strong  medicine. 


The  balanced  budget  amendment 
offers  the  best  cure  for  our  budget 
woes.  The  bill  will  require  a  balanced 
budget  every  year  beginning  in  1993. 
except  during  a  time  of  war  or  if 
three-fifths  of  the  Members  of  Con- 
gress vote  to  make  an  exception.  The 
balanced  budget  amendment  also  calls 
for  greater  accountability  in  Congress 
by  requiring  that  tax  legislation  be  ap- 
proved by  a  roll  call  vote. 

For  8  long  years  the  balanced  budget 
amendment  has  languished  in  commit- 
tee. The  time  has  come  for  this  House 
to  give  this  bill  the  serious  consider- 
ation it  deserves.  Join  me  in  voting 
"yes"  on  balanced  budget  amendment 
and  bringing  us  one  step  closer  to  ad- 
dressing the  problem  of  the  budget 
deficit. 


THE  WORST  KEPT  SECRET  IN 
WASHINGTON. 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DURBIN.  Mr.  Speaker,  the 
Hubble  Telescope  may  not  help  us 
look  into  the  depths  of  space,  but  the 
failure  of  the  $1.6  billion  project  may 
force  us  to  look  into  the  depths  of  the 
space  program. 

The  worst  kept  secret  in  Washington 
is  that  defense  contractors  who  are 
out  of  work  are  now  pushing  space 
spending  as  a  national  priority,  for  ob- 
vious reasons.  Where  else  can  they 
spend  billions  of  taxpayers'  dollars  on 
theory  and  dreams? 

These  defense  contractors  are  bring- 
ing to  our  space  program  many  of  the 
nightmares  that  have  haunted  Penta- 
gon spending  for  the  last  several  dec- 
ades. Consider  cost  overruns,  and  then 
consider  the  space  station.  In  5  years, 
the  estimated  cost  of  this  project  has 
quadrupled  from  $8  billion  to  $37  bil- 
lion, and  some  believe  that  the  real 
cost  of  the  space  station  will  ultimate- 
ly be  $120  billion. 

The  Hubble  Telescope  is  another  ex- 
ample. In  1978  they  said  it  would  cost 
$678  million.  Today  the  estimated  cost 
is  $1.6  billion  and  climbing,  and  it  does 
not  work. 

When  you  total  all  of  the  starry- 
eyed  space  projects  this  administra- 
tion has  proposed,  you  find  at  least 
$300  to  $400  billion  in  spending. 

If  the  American  taxpayers  though 
peace  in  the  world  meant  an  end  to 
the  budgetary  excesses  of  Pentagon 
contractors,  they  had  their  heads  in 
the  clouds. 


TELL  THE  REAL  STORY  ON  THE 
SAVINGS  AND  LOAN  CRISIS 

(Mr.  SMITH  of  Vermont  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 
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Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er, during  the  last  48  hours  the  debate 
in  this  Chamber  and  on  this  Hill  af- 
fecting around  the  savings  and  loan 
scandal  has  taken  a  dangerous  and  I 
think  destructive  turn  for  the  worse. 
Partisanship  is  on  the  increase.  Desire 
and  thirst  for  the  facts  and  a  fair  and 
full  story  for  the  public  that  will  let 
the  chips  fall  where  they  may,  wheth- 
er their  names  are  Neal  Bush  or  Tony 
Coelho  or  Jim  Wright  or  Pemand  St 
Germain  is  on  the  decrease. 

Really,  the  subject  that  should  be 
before  this  House  and  before  the 
people  of  this  country  is  whether  we 
will  have  prosecution  by  innuendo, 
finger  pointing,  blame  laying,  the  kind 
of  free  floating  public  McCarthyism  of 
the  1990's.  or  whether  we  will  have  a 
nonpartisan,  independent,  impartial 
prosecutor,  who  will  put  the  Congress- 
es that  were  involved  and  the  adminis- 
trations that  were  involved  under  the 
magnifying  glass,  just  like  the  crooks 
in  the  private  sector  are  being  put 
under  the  magnifying  glass. 

My  resolution.  House  Resolution 
407,  does  that.  I  want  to  thank  the 
many  Democrats  and  Republicans,  to- 
taling now  221  Members  of  this  House, 
who  have  signed  that  resolution,  and 
urge  and  encourage  other  Members  in 
both  parties  to  take  the  high  road,  and 
I  urge  the  Speaker  and  our  leadership 
to  do  the  same  and  tell  the  public  the 
real  story,  without  the  political  spin. 
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THE  GOLDEN  PARACHUTE 
LIMITATION  ACT  OF  1990 

(Mr.  PRICE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PRICE.  Mr.  Speaker,  it  is  time 
for  some  straight  talk  on  the  savings 
and  loan  crisis  instead  of  political  pos- 
turing. We  know  that  the  savings  and 
loan  crisis  was  an  unmitigated  finan- 
cial disaster  and  there  is  enough 
blame  to  go  around. 

There  are  plenty  of  potential  villains 
to  castigate  and  an  endless  supply  of 
sound  bites  for  30-second  ads  on  this 
issue.  I  recently  saw  a  clip  of  President 
Reagan  signing  the  1982  Gam-St  Ger- 
main deregulation  bill  and  declaring 
"We've  hit  the  jackpot."  We  now  know 
that  was  true  for  a  lot  of  high-flying 
operators  but  not  for  the  American 
taxpayer. 

But  it  is  wrong  for  both  parties  to 
focus  on  who  will  gain  the  greatest  po- 
litical advantage  in  this  mess.  Instead 
it  is  time  for  some  good  old-fashioned 
work. 

We  need  to  push  the  Justice  Depart- 
ment to  get  serious  about  prosecution, 
under  the  authority  they  already 
have.  We  need  to  pass  bills  like  my  De- 
pository Institutions  Golden  Para- 
chute Limitation  Act  of  1990  which 
will  keep  savings  and  loan  operators 


from  bailing  out  of  troubled  or  failing 
institutions  with  underseved  windfalls. 
We  need  to  pursue  the  high-flyers 
that  looted  these  institutions  regard- 
less of  their  political  affiliation,  to 
bring  them  to  justice  and  to  recover  as 
many  of  their  assets  as  possible. 

That  is  what  the  American  people 
want,  and  that  is  what  they  deserve. 
Let  us  quit  the  name  calling  and  nega- 
tive politics.  Let  us  focus  on  criminals, 
not  the  latest  poll.  Let  us  clean  this 
mess  up  once  and  for  all. 
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MAKE  SURE  AMERICA  KEEPS  A 
LITTLE  BIT  OF  THE  ROCK 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
cameras  that  film  our  debate  are  usu- 
ally made  in  Japan,  and  most  of  the 
cars  are  made  somewhere  else.  Amer- 
ica has  become  the  home  for  the  pro- 
duction of  styrofoam.  We  make  styro- 
foam;  other  countries  now  build  high- 
rises.  They  make  the  steel. 

Mr.  Speaker,  what  really  frosts  me 
today  is  we  have  a  thing  in  America 
called  the  green  card  that  foreigners 
in  the  country  use  for  work  and  resi- 
dent permits.  Guess  what?  A  French 
company  was  just  awarded  the  con- 
tract over  Kodak  and  Polaroid  to 
make  15  million  green  cards  for  Amer- 
ica. 

Ladies  and  gentlemen.  I  do  not  know 
what  is  going  on.  While  everybody  in 
Washington  is  blaming  each  other,  our 
country  is  slowly  but  surely  being 
eroded  away  like  the  sand  and  pebbles 
on  the  beaches  of  our  Great  Lakes. 

I  wonder  if  some  foreign  entity  will 
take  America's  water  next.  Let  us  quit 
blaming  each  other.  Let  us  start  trying 
to  make  sure  America  keeps  a  little  bit 
of  the  rock  here  before  we  have  to 
import  the  boulders  from  Mount  Fuji. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  DURING  CONSIDER- 
ATION OF  H.R.  5241.  TREAS- 
URY, POSTAL  SERVICE.  AND 
GENERAL  GOVERNMENT  AP- 
PROPRIATIONS ACT.  1991 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committe  on  Rules.  I 
call  up  House  Resolution  432  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  432 

Resolved,  That  all  points  of  order  against 
consideration  of  the  bill  (H.R.  5241)  making 
appropriations  for  the  Treasury  Depart- 
ment, the  United  States  Postal  Service,  the 
Executive  Office  of  the  President,  and  cer- 
tain Independent  Agencies,  for  the  fiscal 
year  ending  September  30.  1991.  and  for 
other  purposes,  for  failure  to  comply  with 
the  provisions  of  seciton  302(f)  of  the  Con- 
gressional Budget  Act  of  1974,  as  amended, 
clause  2(1)(6)  of  rule  XI,  and  clause  7  of  rule 


XXI  are  hereby  waived.  During  consider- 
ation of  the  bin,  all  points  of  order  against 
the  following  provisions  in  the  bill  for  fail- 
ure to  comply  with  the  provisions  of  clause 
2  of  rule  XXI  are  hereby  waived:  beginning 
on  page  7,  line  10  through  page  9.  line  20; 
beginning  on  page  10,  lines  14  through  25; 
beginning  with  "and  of"  on  page  12.  line  22 
through  page  13.  line  2;  beginning  on  page 
26.  lines  5  through  12;  beginning  on  page  27, 
line  12  through  page  32,  line  15;  beginning 
on  page  47.  lines  7  through  21:  beginning  on 
page  48,  line  14  through  page  49,  line  2:  be- 
ginning on  page  66.  line  22  through  page  67, 
line  10:  and  beginning  on  page  79.  lines  1 
through  13.  In  any  case  where  this  resolu- 
tion waives  a  point  of  order  against  only  a 
portion  of  a  paragraph,  a  point  of  order 
against  any  other  provision  in  such  para- 
graph may  be  made  only  against  such  provi- 
sion and  not  against  the  entire  paragraph. 
It  shall  be  in  order  to  consider  the  amend- 
ment printed  in  section  2  of  this  resolution, 
if  offered  by  Representative  Traficant  of 
Ohio,  or  his  designee,  and  all  points  of  order 
against  said  amendment  for  failure  to 
comply  with  the  provisions  of  clause  2  of 
rule  XXI  are  hereby  waived. 

Sec.  2.  On  page  12,  line  2,  insert  after 
"taxpayers:"  the  following:  "establishing 
and  operating  an  ongoing  training  program 
for  IRS  employees  under  which  employees 
will  be  provided  with  training  and  informa- 
tion designed  to  curtail  employee  mistreat- 
ment of  taxpayers:". 

The  SPEAKER  pro  tempore  (Mr. 
Brennan).  The  gentleman  from  Cali- 
fornia [Mr.  Beilenson]  is  recognized 
for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  California  [Mr.  Pashayan], 
and  pending  that,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  432 
waives  points  of  order  against  certain 
provisions  of  H.R.  5241.  the  Treasury. 
Postal  Service  and  general  Govern- 
ment appropriations  bill  for  fiscal  year 
1991. 

Since  general  appropriation  bills  are 
privileged,  the  rule  does  not  provide 
any  special  procedures  for  consider- 
ation of  the  bill.  The  legislation  will  be 
considered  under  the  normal  legisla- 
tive process  for  consideration  of  appro- 
priations bills.  The  time  devoted  to 
general  debate  will  be  determined  by  a 
unanimous  consent  request. 

Mr.  Speaker.  House  Resolution  432 
waives  clause  2(1)(6)  of  rule  XI  and 
clause  7  of  rule  XXI  against  consider- 
ation of  the  bill.  These  are  waivers  of 
the  3-day  layover  rule,  and  the  re- 
quirement that  the  relevant  printed 
hearings  and  report  be  available  for  3 
days  prior  to  consideration  of  a  gener- 
al appropriation  bill.  These  waivers 
are  necessary  for  the  House  to  bring 
up  this  appropriations  bill  today. 

In  addition.  Mr.  Speaker,  the  rule 
waives  section  302(f)  of  the  Congres- 
sional Budget  Act  against  consider- 
ation of  the  bill.  Section  302(f)  of  the 
Budget  Act  prohibits  consideration  of 
measures  that  would  exceed  the  ap- 
propriate  subcommittee   level   alloca- 
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tion  of  discretionary  budget  authority 
made  pursuant  to  section  302(b)  of  the 
Budget  Act.  Section  618  of  the  bill 
contains  a  4.1-percent  pay  Increase  for 
all  Federal  employee's  except  Mem- 
bers of  Congress,  Federal  judges,  and 
high  level  executive  branch  employ- 
ees, because  of  this  provision  the 
waiver  of  section  302(f)  of  the  Budget 
Act  is  necessary. 

Mr.  Speaker,  the  resolution,  also 
waives  clause  2  of  rule  XXI  against 
specified  provisions  of  H.R.  5241. 
Clause  2,  of  rule  XXI  prohibits  un- 
authorized appropriations  or  legisla- 
tive provisions  and  restricts  the  offer- 
ing of  limitation  amendments.  The 
provisions  receiving  this  waiver  are 
designated  in  the  rule  by  reference  to 
page  and  line  in  the  bill. 

The  rule  further  provides  that  in 
any  case  where  the  rule  waives  a  point 
of  order  against  only  a  portion  of  a 
paragraph,  a  point  of  order  against 
any  other  provision  in  such  paragraph 
may  be  made  only  against  such  provi- 
sion and  not  against  the  entire  para- 
graph. 

Finally,  Mr.  Speaker,  the  rule  makes 
in  order  an  amendment  to  be  offered 
by  the  gentleman  from  Ohio  [Mr. 
Traficant],  or  his  designee.  This 
amendment  is  printed  in  section  2  of 
the  rule. 

The  rule  waives  clause  2  of  rule 
XXI,  against  the  amendment,  which  I 
stated  earlier  prohibits  unauthorized 
appropriations  and  legislation  in  gen- 
eral appropriation  bills. 

Mr.  Speaker,  H.R.  5241  provides  ap- 
propriations for  fiscal  year  1991,  for 
the  Department  of  the  Treasury,  the 
U.S.  Postal  Service,  the  executive 
office  of  the  President,  and  certain  in- 
dependent Government  agencies. 
Under  the  normal  rules  of  the  House, 
any  amendment  which  does  not  vio- 
late any  House  rule  can  be  offered  to 
H.R.  5241. 

I  urge  my  colleagues  to  adopt  this 
rule  so  that  the  House  can  proceed 
with  this  important  piece  of  legisla- 
tion. 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  432 
is  a  rule  that  waives  points  of  order 
against  specified  provision  of  H.R. 
5241.  which  appropriates  $20.7  billion 
in  new  budget  authority  in  fiscal  1991 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  F*resident,  and  certain  independ- 
ent agencies. 

Compared  to  the  fiscal  year  1990  ap- 
propriations this  legislation  would  ap- 
propriate $2,271  billion  more  in  budget 
authority  and  $988  million  more  in 
outlays.  Additionally,  this  bill  is  7.8 
million— or  .037  percent— over  the 
President's  proposed  budget  and  $155 
million  under  in  outlays.  Finally.  Mr. 
Speaker,  H.R.  5241  falls  within  its  allo- 
cation under  302(b)  by  $76  million  in 


budget  authority  and  by  $2.8  million 
in  outlays. 

The  rule  waives  clause  2(1)(6),  of  rule 
11,  which  requires  a  3-day  layover  and 
clause  7,  rule  XXI,  which  requires  rel- 
evant printed  hearings  and  reports  to 
be  available  for  3  days  prior  to  consid- 
eration of  a  general  appropriation  bill, 
against  consideration  of  the  bill. 

Mr.  Speaker,  House  Resolution  432 
waives  section  302(f)  of  the  Congres- 
sional Budget  Act,  which  prohibits 
consideration  of  measures  that  would 
cause  the  appropriate  subcommittee 
level  or  program  level  to  be  exceeded, 
against  the  bill.  The  waiver  would 
apply  to  section  618  of  the  bill,  which 
mandates  a  4.1  percent  pay  raise  for 
all  Federal  Government  employees, 
with  the  exception  of  Members  of 
Congress,  Federal  judges,  executive 
levels  I  to  V,  and  the  senior  executive 
service. 

House  Resolution  432  also  waives 
clause  2.  rule  XXI,  prohibit  unauthor- 
ized appropriations  or  legislative  provi- 
sions in  general  appropriation  bills 
against  specified  paragraphs  and  sec- 
tions of  the  bill. 

Mr.  Speaker,  the  waivers  recom- 
mended by  the  Conmiittee  on  Rules 
are  necessary  because  many  of  the 
provisions  have  not  been  authorized 
by  law  and  constitute  legislation.  I 
shall  not  detail  each  provision  for 
which  the  committee  recommends  a 
waiver  of  clause  2  of  rule  XXI,  but  I 
will  insert  in  the  Record  at  the  conclu- 
sion of  my  remarks  a  copy  of  a  letter 
from  the  distinguished  chairman  of 
the  Committee  on  Appropriations,  the 
gentleman  from  Mississippi  [Mr. 
Whitten],  outlining  many  of  the  pro- 
visions and  explaining  the  reason  for 
these  waivers. 

Mr.  Speaker,  the  administration  sup- 
ports the  overall  funding  of  the  bill 
and  has  provided  the  Committee  on 
Rules  with  a  detailed  list  of  objections 
raised  by  the  Office  of  Management 
and  Budget.  I  will  insert  in  the  Record 
at  the  conclusion  of  my  remarks  extra- 
neous material,  which  is  the  statement 
we  received  from  the  administration. 

Mr.  Speaker.  I  would  note  that  two 
amendments  to  the  rule  and  a  motion 
to  strike  were  offered  in  committee 
and  failed  by  voice  vote.  The  first 
would  waive  all  points  of  order  against 
funds  appropriated  the  Office  of  Man- 
agement and  Budget,  in  particular  the 
Office  of  Information  and  Regulatory 
Affairs.  This  section  is  unauthorized 
and  Members  may  raise  point  of  order 
on  the  floor  to  strike  OMB's  funding 
in  part  or  in  whole  in  order  to  elimi- 
nate funding  for  the  Office  of  Infor- 
mation and  Regulatory  Affairs.  The 
administration  has  stated  that  if  the 
waiver  shall  not  be  provided  and  the 
bill  shall  pass  without  full  funding  for 
OMB.  the  President's  senior  advisers 
will  recommend  a  veto  of  this  other- 
wise generally  acceptable  bill. 


The  second  amendment  offered 
would  waive  section  528  as  requested 
by  the  ranking  Republican  on  the  sub- 
committee, the  gentleman  from  New 
Mexico  [Mr.  Skeen].  This  section 
would  bar  the  expenditure  of  funds  by 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  for  including  a  tax  on  manu- 
facturers and  importers  of  less  than  50 
firearms  per  year.  The  Rules  Commit- 
tee also  defeated  this  amendment. 

And  finally.  Mr.  Speaker.  Mr.  Quil- 
LEN  moved  to  strike  a  waiver  provided 
for  in  the  rule  for  section  530  of  the 
bill,  regarding  additional  authority  for 
the  Secret  Service.  The  committee  de- 
feated the  motion  by  voice  vote. 

Mr.  Speaker,  this  rule  does  not  pre- 
clude Members  from  offering  amend- 
ments to  reduce  funds  in  specific  ac- 
counts, or  to  strike  provisions,  or  to 
add  germane  limitations. 

For  all  practical  purposes,  this  is  an 
open  rule,  and  Members  who  want  to 
lower  dollar  amounts  in  the  bill  should 
support  the  rule  so  that  the  House  can 
proceed  to  consider  the  bill. 

Mr.  Speaker,  any  portions  of  this  bill 
that  are  unacceptable  to  Members,  are 
deletable  under  this  rule.  I  support 
this  rule  so  the  House  can  move  on  to 
the  business  at  hand,  and  I  urge  my 
colleagues  to  do  the  same. 

Mr.  Speaker.  I  am  including  for  the 
Record  the  referenced  letter  from  the 
chairman  of  the  Committee  on  Appro- 
priations. 

Committee  on  Appropriations. 
Washington,  DC.  July  11,  1990. 
Hon.  John  Joseph  Moakley. 
Chairman,  Committee  on  Rules.  U.S.  House 
of  Representatives,  Washington.  DC. 

Dear  Mr.  Chairman:  Today  the  Commit- 
tee on  Appropriations  ordered  reported  the 
Treasury,  Postal  Service,  and  General  Gov- 
ernment Appropriations  Bill  for  the  fiscal 
year  ending  September  30.  1991. 

In  view  of  the  time  element  where  we 
have  been  directed  to  expedite  the  passage 
of  appropriations  bills,  we  respectfully  re- 
quest a  hearing  before  your  Committee  to 
seek  a  rule  waiving  Clause  2(1 )( 6)  of  Rule 
XI. 

Because  the  bill  includes  appropriations 
for  a  number  of  agencies  and  programs  for 
which  authorizing  legislation  has  not  yet 
been  enacted,  we  also  request  a  rule  waiving 
points  of  order  under  Clause  2  of  Rule  XXI 
for  the  following  areas: 

title  I— treasury  department 
United  States  Cfctoms  Service: 
Salaries  and  expenses. 
Operation  and  Maintenance,  Air  Interdic- 
tion Program 
United  States  Mint: 
Salaries  and  expenses. 
Expansion  and  improvements 

title  IV— INDEPENDENT  AGENCIES 

Administrative  Conference  of  the  United 
States 
Federal  Election  Commission 
General  Services  Administration: 
Federal  Buildings  Fund:  Various  grants 
shown  under  the  heading  "New  Construc- 
tion" beginning  on  page  28  of  the  bill 
General  Provisions.  Sections  12  and  13 


17442 


CONGRESSIONAL  RECORD— HOUSE 


National  Archives  and  Records  Adminis- 
tration 

TITLE  VI— GENERAL  PROVISIONS 

Sec.  618.  General  Schedule  increase  in  cer- 
tain pay  rates. 

The  Committee  appreciates  your  contin- 
ued cooperation. 
Sincerely. 

Jamie  Whitten. 

Chairman. 

Statement  or  Administration  Policy 
The  Administration  continues  to  oppose 
Congressional  action  on  appropriations  bills 
in  advance  of  a  budget  summit  agreement. 
Such  action  could  unnecessarily  and  per- 
haps harmfully  complicate  implementation 
of  a  final  budget  resolution  that  reflects  the 
agreement.  However,  inasmuch  as  the 
House  is  apparently  going  to  take  action, 
the  Administration  will  express  its  views  on 
these  bills  as  they  come  before  Congress. 
The  purpose  of  this  Statement  of  Adminis- 
tration Policy  is  to  express  views  on  the  De- 
partment of  the  Treasury.  Postal  Service, 
and  General  Government  Appropriations 
Bill.  FY  1991,  as  reported  by  the  Commit- 
tee. 

It  is  the  Administration's  understanding 
that  a  point  of  order  may  be  raised  on  the 
floor  to  strike  funding  for  the  Office  of 
Management  and  Budget  (OMB)  in  part  or 
in  whole  in  order  to  eliminate  funding  for 
the  Office  of  Information  and  Regulatory 
Affairs  (OIRA).  The  Administration  is  cur- 
rently engaged  in  negotiations  with  the  au- 
thorizing committee,  and,  therefore,  it 
would  not  be  appropriate  to  eliminate  fund- 
ing for  OIRA  and  at  this  time.  Should  the 
House  pass  the  bill  without  OIRA  funding, 
the  President's  senior  advisors  would  have 
no  alternative  but  to  recommend  a  veto  of 
this  bill.  The  House  is  urged  not  to  allow 
such  an  action  to  result  in  a  veto  recommen- 
dation for  an  otherwise  generally  acceptable 
bill. 

The  Administration  supports  the  overall 
funding  level  in  this  bill  as  reported  by  the 
Committee  but  has  concerns  about  several 
specific  provisions  in  the  bill. 

The  Committee  has  included  a  provision 
that  the  Administration  believes  is  a  ■"gim- 
mick" designed  to  reduce  FY  1991  outlays. 
This  provision  would  prohibit  the  Internal 
Revenue  Service  (IRS)  from  obligating  any 
funds  for  its  critical  Tax  System  Moderniza- 
tion program  until  the  last  day  of  the  fiscal 
year.  If  the  bill  were  enacted  with  this  pro- 
vision, it  would  effectively  delay  develop- 
ment of  crucial  upgrades  to  our  tax  process- 
ing capability  for  six  to  twelve  months.  It 
would  require  layoffs  of  roughly  863  highly 
skilled  systems  personnel  working  on  this 
project.  Furthermore,  the  provision  would 
raise  program  costs  to  defer  higher  revenue 
yields,  staff  savings,  and  taxpayer  service 
improvements  expected  from  this  program. 
The  House  is  urged  to  delete  this  provision. 
The  Administration  opposes  provisions  in 
the  bill  amending  18  USC  3056  to  expand 
the  authority  of  the  U.S.  Secret  Service  to 
investigate  financial  institution  fraud.  The 
Senate  recently  authorized  significant  addi- 
tional resources  for  the  Federal  Bureau  of 
Investigation  (FBI)  and  other  law  enforce- 
ment entities  to  combat  such  fraud.  In  light 
of  the  Senate's  action,  this  new  Secret  Serv- 
ice authority  is  unnecessary,  and  excessive 
in  scope  of  jurisdiction.  The  FBI.  which  cur- 
rently has  primary  investigative  authority 
in  this  area,  has  the  necessary  and  proven 
expertise  to  handle  these  investigations.  A 
substitute  provision  that  would  permit  the 
Department  of  the  Justice  to  utilize  person- 


nel from  the  U.S.  Secret  Service  and  other 
Federal  agencies  in  the  investigation  and 
prosecution  of  financial  institution  fraud 
could  be  supported  by  the  Administration. 

The  Presidents  Budget  requested  a  3.5 
percent  pay  increase  for  Federal  civilian  em- 
ployees, effective  January  1,  1991.  However, 
section  618  of  the  Committee  bill  provides 
for  a  4.1  percent  pay  increase.  At  a  time  of 
fiscal  constraint,  the  Administration  be- 
lieves that  such  an  increase  is  inadvisable. 

These  and  other  Administration  concerns 
about  this  bill  are  outlined  in  the  attach- 
ment. 

H.R.   5241   Department  of  the  Treasury, 
Postal  Service,  and  General  Government 
Appropriations  Bill.  Fiscal  Year  1991 
I.  major  provisions  supported  by  the 
administration 
The  Administration  appreciates  the  Com- 
mittees full  funding  of  the  President's  re- 
quest for  the  Executive  Office  of  the  Presi- 
dent. 

II.  major  provisions  opposed  by  the 

ADMINISTRATION 

A.  Funding  levels 
Department  of  the  Treasury 
Internal  Revenue  Service:  Recognizing 
that  information  systems  are  investments 
requiring  long-term  development,  the  Presi- 
dent's Budget  included  appropriations  lan- 
guage making  budget  authority  for  Tax 
System  Modernization  ($248  million)  avail- 
able until  expended.  The  House  Committee 
bill  fully  funds  the  request  but  prohibits 
any  obligation  of  these  funds  prior  to  Sep- 
tember 30,  1991. 

The  Administration  strongly  opposes  this 
provision.  Tax  System  Modernization 
(TSM)  is  a  major  Presidential  initiative 
which  will  define  the  tax  administration  en- 
vironment for  the  following  decade.  It  in- 
volves major  procurements  of  hardware, 
software,  and  contracted  services.  TSM  de- 
velopment is  proceeding  rapidly  along  a  crit- 
ical path.  Delays  until  the  end  of  FY  1991  in 
major  procurements  would  increase  develop- 
ment time,  thereby  increasing  the  risk  of 
current  system  breakdown. 

In  addition  to  the  investment  in  hardware, 
software,  and  labor  services  furnished  by 
contractors,  this  initiative  also  funds  the 
IRS'  own  ADP  specialists  and  managers  in- 
volved in  the  direct  oversight  of  and  partici- 
pation in  TSM  development.  Under  this  pro- 
vision, all  863  FTE  currently  working  in  Tax 
System  Modernization  would  have  to  be  let 
go  through  a  reduction-in-force.  The  Ad- 
ministration urges  the  House  to  support  the 
President's  Budget  request  for  this  impor- 
tant initiative. 

U.S.  Customs  Service— Salaries  and  Ex- 
penses: By  providing  $20  million  (300  FTE) 
atwve  the  President's  request  for  the  U.S. 
Customs  Service,  Salaries  and  expenses  ac- 
count, the  Committee  bill  fails  to  acknowl- 
edge the  savings  that  have  justified  more 
than  $500  million  in  investments  to  date  in 
labor-saving  processing  and  targeting  tech- 
nology (ACS,  TECS.  IBIS,  etc.).  These  sys- 
tems were  designed  to  reduce  staffing  needs 
without  slowing  cargo  and  passenger  clear- 
ance times  or  curtailing  enforcement  ef- 
forts. Continued  investment  in  these  pro- 
grams cannot  be  defended  if  anticipated  sav- 
ings do  not  materialize. 

U.S.  Customs  Service— Aerostat  Program: 
The  Administration  opposes  using  Depart- 
ment of  Defense  funds  to  operate  the  U.S. 
Customs  Service  aerostat  program.  Since 
the  U.S.  Customs  Service  has  had  operating 
responsibility    for    this    program,    defense 
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funds  should  not  be  used  to  pay  for  a  do- 
mestic discretionary  program. 

U.S.  Postal  Service 
Revenue  Foregone:  Adoption  of  the  Postal 
Rate  Commission  proposals  to  terminate 
special  reduced  mail  rates  for  certain  types 
of  mailers  could  reduce  budget  authority 
and  outlays  needed  for  this  purpose  by 
$112.0  million.  Taxpayers  are  unintentional- 
ly subsidizing  political  advocacy  mail,  pres- 
tigious professional  trade  organizations,  and 
very  profitable  business  seminar  companies, 
and  advertisers  (travel  agents,  insurance 
companies,  etc.).  who  "piggy  back"  onto  re- 
duced rate  mail  sent  by  universities  and 
other  nonprofit  organizations.  The  House  is 
urged  to  report  a  bill  consistent  with  these 
proposals. 

General  Services  Administration 
Federal  Buildings  Fund:  The  bill  contains 
grants  that  are  not  authorized  and  that  are 
not  appropriate  expenditures  from  the  Fed- 
eral Buildings  Fund.  These  projects  would 
cost  $43.5  million  and  represent  unnecessary 
expenditures  in  a  time  of  budgetary  con- 
straint. The  Administration  urges  the  House 
to  eliminate  these  grants  and  stop  this  total- 
ly inappropriate  use  of  the  Federal  Build- 
ings Fund. 

General  Management  and  Administration: 
The  Committee  reduces  the  Presidents  re- 
quest for  the  General  Management  and  Ad- 
ministration (GM&A)  account  by  $55.5  mil- 
lion and  requires  the  General  Services  Ad- 
ministration revolving  funds  to  reimburse 
GM&A  for  the  costs.  However,  the  Commit- 
tee does  not  provide  funds  in  the  Federal 
Buildings  Fund  to  pay  for  this  reimburse- 
ment. The  Administration  urges  the  House 
to  specify  the  source  of  funds  in  the  Federal 
Buildings  Fund  for  this  reimbursement. 

B.  Language  provisions 
Department  of  the  Treasury 

Employment  Floors:  The  Committee  bill 
mandates  minimum  employment  floors  for 
the  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms and  the  United  States  Customs  Serv- 
ice. These  agencies  have  not  been  able  to 
meet  legislatively-imposed  FTE  floors  sever- 
al times  in  recent  years  due  to  sequester, 
pay  raise,  and  other  unbudgeted  cost  ab- 
sorptions and  constraints  on  their  ability  to 
hire  and  train  qualified  personnel.  The  Ad- 
ministration objects  to  these  mandated  min- 
imum employment  levels  as  FTE  floors  are 
difficult  to  implement  and  needlessly  re- 
strict an  agency's  ability  to  manage  its  re- 
sources. 

Section  1151  of  the  Tax  Reform  Act:  Sec- 
tion 524  of  the  Committee  bill  prohibits  ex- 
penditures to  enforce  section  1151  of  the 
Tax  Reform  Act  of  1986.  The  Department 
of  the  Treasury  has  advised  that  section 
1151  has  been  repealed. 

Office  of  Personnel  Management 
Executive  Seminar  Centers:  Section  517  of 
the  bill  would  prohibit  the  Office  of  Person- 
nel Management  (OPM)  from  closing  or 
consolidating  executive  seminar  centers. 
The  Administration  objects  to  this  provision 
because  it  prevents  OPM  from  exercising  its 
managerial  discretion  over  how  best  to  use 
its  training  resources. 

Blue  Collar  Employee  Pay  Raises:  The  Ad- 
ministration objects  to  section  612  of  the 
Committee  bill  that  would  limit  the  pay 
raises  of  only  certain  blue  collar  workers  to 
no  more  than  that  received  by  white  collar 
government  employees.  As  presently  writ- 
ten, the  provision  does  not  contain  this  limi- 
tation on  pay  raises  for  blue  collar  workers 
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whose  wages  are  set  through  negotiation 
rather  than  by  wage  survey.  The  Adminis- 
tration urges  the  House  to  amend  this  provi- 
sion to  limit  the  pay  increases  of  all  blue 
collar  workers. 

Restrictions  on  the  Office  of  Management 
and  Budget's  (OMB)  Review  Authority:  The 
Administration  continues  to  be  concerned 
about  various  restrictions  on  OMB's  author- 
ity to  study  and  review  certain  areas. 

National  Security  Employee  Non-Disclo- 
sure Agreements:  The  Administration 
strongly  objects  to  section  617  of  the  bill,  a 
provision  that  would  restrict  the  President's 
ability  to  implement  and  enforce  non-disclo- 
sure agreements,  for  the  reasons  stated  by 
the  President  in  signing  the  FY  1990  Treas- 
ury. Postal  Service  and  General  Govern- 
ment appropriations  bill,  which  contained 
an  identical  provision. 

Section  617  raises  significant  constitution- 
al concerns  insofar  as  it  may  be  interpreted 
to  intrude  on  the  Presidents  authority  to 
control  national  security  information  in  the 
Executive  Branch.  The  President  possesses 
the  constitutional  authority  to  require  Fed- 
eral employees  who  voluntarily  assume  posi- 
tions of  high  trust,  with  access  to  the  Na- 
tion's most  sensitive  secrets,  to  agree  to 
keep  those  secrets.  Such  non-disclosure 
agreements  are  essential  safeguards  in  pro- 
tecting the  national  security. 

D  1030 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  4  min- 
utes to  the  gentleman  from  Ohio  [Mr. 
Traficant  ] . 

Mr,  TRAFICANT.  Mr.  Speaker,  I 
want  to  thank  the  ranking  minority 
member  from  New  Mexico  [Mr. 
Skeen].  I  want  to  thank  the  chairman 
of  the  committee,  the  gentleman  from 
California  [Mr.  Roybal],  I  want  to 
thank  the  staff.  Tex  Gunnels  and 
others,  for  considering  the  amendment 
that  I  offer  that  would  provide  for  a 
national  program  within  the  Internal 
Revenue  Service  that  would  train  and 
work  with  agents  and  employees  to 
ensure  that  the  potential  of  taxpayer 
abuse  is  reduced  as  much  as  possible 
and  that  the  American  taxpayer  would 
not  be  hassled  and  need  not  fear  our 
Government. 

I  appreciate  the  fact  that  the  Com- 
mittee on  Rules  chose  to  protect  this 
amendment  and  afford  the  opportuni- 
ty of  allowing  it  to  come  to  the  floor. 
As  Members  know,  in  past  bills  I  have 
tried  to  cut  funds  for  the  Internal 
Revenue  Service.  I  particularly  felt 
that  we  had  to  get  their  attention  be- 
cause of  many  of  these  taxpayer  abuse 
problems,  many  of  which  I  will  state 
later.  But  I  had  to  balance  that  out 
with  a  real  problem.  The  real  problem 
being  that  Mr.  Roybal  is  one  of  the 
best  chairman  in  the  House  and  is 
doing  a  good  job,  and  a  vice  chairman, 
Mr.  Skeen,  also  doing  a  great  job,  and 
a  nation  that  surely  needs  revenue,  le- 
gitimate revenue,  and  a  nation  that 
needs  as  much  help  as  it  can  get, 
enough  energy  as  it  can,  enough  re- 
sources to  collect  that  revenue,  and  it 
could  not  afford  cuts.  In  fact,  it 
needed  more  money.  I  accept  the  com- 
mittee's facts  on  this  issue. 


However,  I  wanted  to  use  a  stick.  I 
am  not  kidding  anybody.  I  do  not 
know  if  we  will  get  the  IRS'  attention, 
but  maybe  the  position  of  the  commit- 
tee in  offering  temperance  and  moder- 
ation through  this  program  to  be  cre- 
ated to  mitigate  abuse,  will  do  us  all  a 
favor.  Maybe  we  might  be  able  to  ac- 
complish both,  taxpayer  rates  and  pro- 
tection and  adequate  collection  of 
owed  revenue. 

I  say  to  Members  that  I  will  explain 
my  amendment  further  during  debate. 
I  am  asking  for  support  of  the  amend- 
ment. I  want  to  thank  the  vice  chair- 
man and  the  chairman  of  this  commit- 
tee for  being  objective  and  open  in  al- 
lowing this  amendment  to  be  brought 
forward  and  for  our  Committee  on 
Rules  for  having  accepted  and  protect- 
ed the  amendment  from  a  point  of 
order. 

I  hope  Members  will  enthusiastically 
support  this  initiative. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time  on 
this  side. 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Mexico  [Mr. 
Skeen]. 

Mr.  SKEEN.  Mr.  Speaker.  I  am  not 
going  to  take  a  lot  of  time.  I  am  deeply 
disappointed  that  a  waiver  was  not 
granted  by  the  Committee  on  Rules.  It 
is  a  good  rule  in  the  main  and  well 
crafted.  My  problem  is  with  the  provi- 
sion to  waive  the  points  of  order 
against  OMB  in  the  case  of  the  Office 
of  Information  and  Regulatory  Af- 
fairs. 

Mr.  Speaker,  I  think  the  administra- 
tion is  very  serious  about  their  discus- 
sions with  various  chairmen  on  the 
Hill  about  reaching  some  compromise 
to  accommodate  the  funding  for  this 
particular  agency,  a  very  valuable  one. 
I  hope  that  that  comes  to  fruition 
today,  because  I  do  not  believe  that  we 
could  justify  having  this  bill  vetoed,  as 
well  crafted  as  it  is,  over  this  one  pro- 
vision. 

So  my  only  disappointment  is  in  the 
fact  that  we  were  not  granted  a 
waiver.  The  rule  is  a  good  one  and  I 
intend  to  support  it. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  10 
minutes  to  my  friend,  the  gentleman 
from  Michigan  [Mr.  Bonior]. 

Mr.  BONIOR.  Mr.  Speaker,  during 
the  early  1980's,  the  Reagan-Bush  ad- 
ministration resisted  repeated  at- 
tempts to  increase  the  number  of  ex- 
aminers watching  over  our  Nation's 
thrift  institutions. 

The  American  people  want  to  know 
why. 

In  1987.  the  Department  of  Justice 
established  the  Dallas  Task  Force  to 
investigate  criminal  cases  of  S&L 
fraud  in  a  region  that  has  had  more 
failures  than  any  other.  But  after  3 
years,  there  have  only  been  40  convic- 
tions. 


The  American  people  want  to  know 
why. 

As  of  February  of  this  year,  the  FBI 
had  over  21,000  complaints  of  savings 
and  loan  fraud  that  were  not  being  ad- 
dressed. 

And  the  American  people  want  to 
know  why. 

The  S&L  scandal  is  the  worst  finan- 
cial disaster  in  the  history  of  this 
Nation.  It  will  cost  hundreds  of  bil- 
lions of  dollars. 

Clearly,  there  have  not  been  enough 
regulatory  cops  on  the  beat.  We 
cannot  afford  to  repeat  the  mistakes 
of  the  past. 

The  Attorney  General  estimates  be- 
tween 25  and  30  percent  of  the  S&L 
failures  are  due  to  criminal  activity  by 
thrift  officers. 

The  people  responsible  for  the  S&L 
scandal  are  still  at  large,  but  it's  not 
too  late  to  round  them  up.  We  must 
launch  a  full-scale  attack  to  put  the 
crooks  behind  bars  and  get  some  of 
our  money  back. 

Today  we  have  included  a  simple  so- 
lution in  the  Treasury-Postal  appro- 
priations bill  that  will  increase  by  50 
percent  the  number  of  Investigators 
working  on  S&L  fraud.  It  will  better 
allocate  our  resources,  and  it  won't  re- 
quire additional  funds.  It's  appropri- 
ately named  SLAMR,  the  Savings  and 
Loan  Accountability  Management 
Reform  Act. 

Right  now  there  are  600  FBI  agents 
working  on  the  huge  backload  of 
cases.  SLAMR  would  add  another  300 
agents  from  the  Secret  Service  to  work 
in  concert  with  the  FBI. 

The  Secret  Service  already  has 
under  its  jurisdiction  offenses  relating 
to  credit  card  fraud,  electronic  fund 
transfers,  and  government  securities. 
They  are  more  than  capable  of  pursu- 
ing S&L  fraud  and  are  very  interested 
in  the  additional  responsibility. 

Mr.  Speaker,  we  must  arrest  and 
punish  those  criminals  responsible  for 
the  failure  of  S&L's.  It's  unfair  for 
honest,  middle  income  Americans  to 
be  stuck  with  the  bill  left  by  the  S&L 
high  rollers— S&L  high  rollers  who 
squandered  depositors'  money  on  cor- 
porate jets,  condominiums,  bonuses, 
and  sweetheart  deals  for  cronies. 

The  high  rollers  must  pay  for  their 
crimes.  We  must  do  everything  we  can 
to  speed  up  the  investigation  and  put 
the  responsible  parties  behind  bars. 

Unfortunately,  the  administration 
opposes  this  provision. 

The  American  people  will  want  to 
know  why. 

D  1040 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  HOYER.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  yielding  and  want 
to  congratulate  him  for  his  remarks.  I 
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think  he  is  absolutely  correct  that  we 
need  to  marshal  all  of  the  resources 
that  we  can  find  to  bring  to  the  bar  of 
justice  those  who  have  literally  stolen 
from  millions  of  depositors  through- 
out this  country. 

We  have  here  crafted,  I  think  care- 
fully, included  a  group  of  folks  who  as 
the  gentleman  points  out  are  experi- 
enced in  this  area,  who  can  comple- 
ment the  effort  that  is  now  being 
made,  but  which  obviously  we  have 
not  had  enough  resources  to  pursue 
the  21,000  cases  the  gentleman  re- 
ferred to.  And  I  congratulate  the  gen- 
tleman for  his  remarks  and  look  for- 
ward to  working  with  him  to  see  this 
provision  realized. 

Mr.  BONIOR.  I  thank  the  gentle- 
man. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  think  the  gentleman  is  raising  a 
very  important  point.  I  think  it  is  im- 
portant that  the  entire  House  focus 
upon  this  question. 

The  gentleman  from  Michigan  does 
appear  to  be  very  well  informed  about 
activities  taking  place  so  far  on  the 
part  of  the  Justice  Department.  Can 
the  gentleman  tell  me  how  many  in- 
dictments have  gone  forward  up  to 
this  point? 

Mr.  BONIOR.  I  do  not  have  those 
figures  before  me  right  now.  It  has  in- 
creased recently,  as  the  gentleman 
knows,  and  of  course  the  Attorney 
General  and  the  President  have  made 
note  of  that  in  public  appearances  and 
press  conferences.  We  are  pursuing  it 
at  a  more  accelerated  rate,  and  that  is 
I  guess  a  very  hopeful  and  positive 
sign. 

Mr.  LEWIS  of  California.  If  the  gen- 
tleman will  yield  further,  I  believe  I 
understand  that  over  the  last  couple 
of  years  there  have  been  approximate- 
ly 320  indictments,  and  indeed  it 
would  appear  that,  just  following 
through  on  the  point,  I  think  the  gen- 
tleman is  making  a  very  important 
point,  that  over  the  last  couple  of 
years  there  have  been  some  320  indict- 
ments. The  Department  of  Justice  has 
attempted  to  communicate  that 
through  the  media.  Frankly,  at  this 
point,  because  the  Congress  has  final- 
ly discovered  in  a  political  sense  that  it 
may  be  of  some  value,  we  are  stirring 
the  pot.  Hopefully  that  will  accelerate 
the  process  whereby  we  will  find  Jus- 
tice adequately  and  make  sure  that  we 
pursue  those  people  who  truly  are  at 
fault  regarding  this  very  serious  public 
problem. 

Mr.  BONIOR.  These  investigations, 
as  the  gentleman  knows,  take  a  great 
deal  of  time.  This  is  not  easy  work. 

What  our  constituents  are  picking 
up  on,  and  I  think  correctly,  is  over 
the  last  3  years,  unfortunately,  there 
have  only  been  40  convictions  out  of 


these  large  numbers  of  reported  com- 
plaints. 21.000.  So  I  am  hopeful  that 
this  provision  that  has  been  originally 
offered  by  the  gentleman  from  Ohio 
[Mr.  EcKART]  and  others  is  passed 
today,  and  we  can  send  it  on  to  the 
President. 

I  thank  my  colleague  for  yielding  on 
this  important  issue. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
tues  to  the  gentleman  from  Ohio  [Mr. 

ECKART]. 

Mr.  ECKART.  Mr.  Speaker,  to  my 
colleague  from  California  I  say  thank 
you.  And  I  also  thank  the  Rules  Com- 
mittee for  providing  the  appropriate 
protection  for  the  provisions  of  H.R. 
5098  that  have  been  included  with  the 
broad  bipartisan  support  of  the  Com- 
mittee on  Appropriations,  and  Mem- 
bers of  this  House. 

Mr.  Speaker,  this  is  the  time  when 
we  put  the  speech  cards  aside.  This  is 
the  time  when,  in  fact,  we  look  at  ad- 
dressing in  the  most  appropriate  ways 
that  this  Congress  can  divine,  how  to 
solve  an  important  national  problem. 
In  this  set  of  circumstances,  in  a  bipar- 
tisan way,  with  strong  support  on  both 
sides  of  the  aisle,  the  Congress  has  de- 
termined that  it  is  important  that  we 
have  one  marshal,  and  that  we  mar- 
shal the  Nation's  resources  to  address 
the  critical  national  concern  of  bring- 
ing those  scoundrels  who  have  abused 
their  public  trust— and  have  required 
the  taxpayers  to  provide  assistance  to 
those  for  whom  they  had  not  original- 
ly intended  to  do  so— to  bring  the 
crooks  in  the  savings  and  loans  scan- 
dal to  justice. 

Our  legislation,  which  is  included  as 
part  of  the  Treasury  appropriations 
bill,  H.R.  5098,  has,  as  I  said,  broad  bi- 
partisan support.  It  is  the  Congress 
speaking  in  a  bipartisan  voice,  trying 
to  assist  the  corraling  of  the  criminals 
who  have  caused  this  raid  on  the 
Treasury.  H.R.  5098.  is  a  point  of  dif- 
ference between  a  bipartisan  Congress 
and  the  administration,  which  has  an- 
nounced its  opposition  to  this  particu- 
lar provision. 

As  we  have  heard  in  testimony  from 
the  FBI,  they  need  approximately  400 
additional  agents,  and  they  seek  more 
money  to  do  this.  The  provisions  of 
H.R.  5098  provide  those  additional 
agents  without  additional  cost  by  as- 
signing from  the  Treasury  Depart- 
ment, treasury  agents  of  the  Secret 
Service  who  have  broad  experience  in 
this  area,  and  have  been  involved  in 
the  arena  of  financial  crime  since 
1933.  The  provisions  in  which  they  are 
currently  involved  deal  with  the  pro- 
tection of  the  Federal  Deposit  Insur- 
ance Corporation,  corporate  instru- 
ments, computer  crime,  and  credit 
card  embezzlement.  Indeed,  the  Secret 
Service  has  a  long  and  distinguished 
history  as  late  as  the  middle  1980's. 
when  they  worked  closely  with  the 
Justice  Department  in  resolving  a  pe- 
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culiar  bank  problem  in  the  State  of 
Texas.  In  the  Northwest  and  in  the 
Northeast,  the  Secret  Service  has 
worked  closely  with  other  governmen- 
tal agencies  in  protecting  Government 
assets.  And  that  is  what  is  at  stake 
here— taxpayer-provided  assets  which 
have  been  looted  by  criminals  under 
the  guise  of  management  of  savings 
and  loans,  but  now  deserve  to  have  the 
best  that  this  Government  can  give,  to 
bring  them  to  justice. 

It  is  important  to  dispel  two  con- 
cerns that  have  been  raised.  First,  pro- 
visions of  this  amendment  do  not 
interfere  with  the  Justice  Depart- 
ment's lead  in  legally  pursuing  these 
cases.  Second,  this  measure  provides 
no  additional  expenditure  of  funds.  It 
simply  reassigns  experienced  Treas- 
ury, Secret  Service  agents  to  the  task 
for  which  they  have  had  almost  57 
years  of  experience. 

Retaining  the  provisions  of  H.R. 
5098  asserts  the  Congress's  prerogative 
and  says,  "let  us  put  those  crooks 
behind  bars  where  they  belong.  " 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  1 
minute  to  the  gentleman  from  Indiana 
[Mr.  Jacobs]. 

Mr.  JACOBS.  Mr.  Speaker.  I  simply 
want  to  clarify  an  amendment  I  intend 
to  offer  to  this  legislation,  if  the  rule 
is  adopted.  There  have  been  ambigu- 
ities in  one  of  the  notices  sent  to  the 
Members  by  a  prominent  organization 
of  the  House  of  Representatives  this 
morning. 

The  amendment  will  strike  out  the 
freebies  for  former  Presidents.  It  will 
not  touch  their  pensions.  They  get 
about  $107,000  each,  not  bad.  with  one 
exception,  and  that  is  one  who  served 
in  Congress  who  gets  a  double  dip. 
And  it  does  not  touch  Secret  Service 
protection  at  all. 

So  just  to  clarify  that,  it  only  takes 
out  the  freebies,  the  office.  Some 
people  think  when  a  President  leaves 
office  he  leaves  office,  but  he  does  not. 
He  leaves  office  and  goes  right  back 
into  another  tax-paid  office.  And  since 
they  are  all  millionaires.  I  believe  they 
can  get  their  own  offices. 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
have  listened  with  interest  to  the 
dialog  going  on  this  morning  about  fo- 
cusing upon  those  rascals  and  crooks 
who  have  inflicted  themselves  upon 
our  savings  and  loan  industry,  and  we 
must  investigate  and  dig  them  out  and 
prosecute  them  and  bring  them  to  the 
bar  of  justice.  I  could  not  agree  with 
that  statement  more. 

But  when  we  focus  on  who  did  this 
to  us  in  America,  I  think  we  should 
also  focus  upon  who  caused  the  sav- 
ings and  loan  crisis  to  come  into  exist- 
ence. Among  the  causal  factors  we 
should  look  at,  interestingly  enough,  is 
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the  Congress  of  the  United  States,  be- 
cause we  made  a  policy  decision  in 
1968,  that  has  produced  the  crisis  the 
Nation  is  looking  at  today. 

D  1050 

When  this  Nation,  by  an  act  of  Con- 
gress in  1968.  separated  the  link  be- 
tween the  dollar  and  gold,  we  let  the 
inflation  genie  out  of  the  bottle  and 
we  are  living  with  the  consequences  of 
that  act  today.  The  mission  of  the 
saving  and  loan  industry  was  to 
borrow  short,  at  interest  rates  from 
depositors  of  3  or  4  percent,  fixed  by 
maximum  under  regulation  Q,  estab- 
lished by  the  Federal  Government, 
and  then  lend  that  money,  long  term, 
to  build  up  the  housing  stock  of  Amer- 
ica, and  those  long-term  rates  were  at 
6  percent. 

It  was  a  beautiful  arrangement.  It 
supplied  realization  of  the  American 
dream  for  the  American  people. 

In  1968,  when  we  let  the  inflation 
genie  out  of  the  bottle,  this  is  what 
happened:  We  found  in  the  early 
1970's  people  began  to  notice  across 
this  land  that  a  money  market  fund 
developed  which  paid,  interestingly 
enough,  7,  8,  9  percent  to  depositors. 

So  we  Americans  began  going  to  the 
saving  and  loan  to  withdraw  our 
money.  We  were  getting  3  and  4  per- 
cent. We  took  our  money  out  and  we 
put  it  into  the  money  market  funds. 
Who  would  not?  It  is  a  rational  deci- 
sion. Why  should  I  leave  my  money  on 
deposit  for  3  or  4  percent  when  I  can 
get  8  or  9  percent  in  the  money 
market? 

Billions,  tens  of  billions  moved  from 
savings  and  loans  into  money  markets. 
So  where  did  the  managers  of  the  sav- 
ings and  loans  get  the  money  to  repay 
the  depositors?  Answer:  They  went  to 
the  money  market  accounts  and  they 
borrowed  the  money  from  the  money 
market  accounts  at  9,  10,  11  percent 
interest. 

Now,  if  you  are  in  the  business  of 
having  lent  out  money,  long  term,  at  a 
savings  and  loan  at  6  percent  on  first- 
trust  mortgages  and  you  have  to  go 
into  the  money  market  accounts  and 
borrow  it  at  8  or  9  percent,  you  do  not 
have  to  be  a  mathematical  genius  or  a 
Ph.D.  in  economics  to  realize  you  are 
going  to  go  broke. 

That  is  precisely  what  the  policy  of 
the  U.S.  Government  has  done  to  the 
savings  and  loan  industry  in  America. 
We,  the  Congress  of  the  United  States, 
made  the  decision  to  let  the  inflation 
genie  out  of  the  bottle.  The  Congress 
of  the  United  States  is  the  agency  that 
controls  the  integrity  of  the  U.S. 
dollar. 

When  we  made  the  decision  to  back 
our  currency  with  nothing,  we  made 
the  decision  at  that  point  to  result  in 
the  destruction  of  the  savings  and  loan 
industry  in  America. 

So  when  we  investigate  to  find  these 
rascals,  thieves,  and  culprits,  I  think 


we  should  also  look  inwardly  at  our- 
selves because  we  are  the  institution  in 
America  which  has  produced  this 
crisis. 

Then  in  1980,  what  did  we  do?  In 
order  to  assure  the  depositors  of  the 
solvency  of  their  money  on  deposit  in 
the  savings  and  loans,  we  raised  the 
maximum  by  which  we  would  insure 
their  deposit  to  $100,000.  And  now  we 
are  living  with  the  consequences  of 
that  decision. 

Nobody  knows  what  the  cost  will  be; 
it  could  be  $150  billion,  it  could  be 
$300  billion,  it  could  be  $500  billion. 
We  in  Congress  caused  this  to  happen. 
When  we  say  we  want  to  put  the  ras- 
cals in  jail  or  prosecute  them,  I  think 
we  should  also,  as  I  say,  look  inwardly 
at  ourselves  because  we  the  ones  who 
caused  this  situation  and  this  tragedy 
to  unfold  before  our  eyes. 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  TO  LIST  ADDITION- 
AL COSPONSORS  OF  H.R.  3677 

Mr.  ECKART.  Mr.  Speaker,  I  ask 
unanimous  consent  to  add  the. follow- 
ing names  as  cosponsors  of  the  bill, 
H.R.  3677:  Messrs.  Lewis  of  Georgia, 
Saxton,  McMillen  of  Maryland,  and 
Manton. 

The  SPEAKER  pro  tempore  (Mr. 
Brennan).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 


TREASURY,  POSTAL  SERVICE 
AND  GENERAL  GOVERNMENT 
APPROPRIATIONS  ACT,  1991 

Mr.  ROYBAL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  5241)  making 
appropriations  for  the  Treasury  De- 
partment, the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  independent  agencies,  for  the 
fiscal  year  ending  September  30,  1991, 
and  for  other  purposes;  and  pending 
that  motion,  Mr.  Speaker.  I  ask  unani- 
mous consent  that  general  debate  be 
limited  to  not  to  exceed  1  hour,  the 
time  to  be  equally  divided  and  con- 
trolled by  the  gentleman  from  New 
Mexico  [Mr.  Skeen]  and  myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman   from  California   [Mr. 
Roybal]. 
The  motion  was  agreed  to. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  5241,  with  Mr.  Studds  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent  the  bill  was 
considered  as  having  been  read  the 
first  time. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  California  [Mr.  Roybal] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  New  Mexico  [Mr. 
Skeen]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Roybal]. 

Mr.  ROYBAL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  yield  myself  as 
much  time  as  I  may  require. 

Mr.  Chairman,  it  is  a  great  pleasure 
and  a  privilege  for  me  to  present  this 
bill  to  the  House.  I  want  to  take  this 
opportunity  to  express  my  apprecia- 
tion and  thanks  to  the  members  of  the 
committee  who  helped  make  this  pres- 
entation possible.  We  have  been  work- 
ing on  this  bill  since  last  January  and 
have  held  many  hours  of  committee 
hearings.  It  is  due  to  the  diligence,  ef- 
fectiveness, efficiency,  and  dedication 
of  the  committee  members  that  we  are 
able  to  be  here  today.  I  especially  ap- 
preciate the  assistance  of  the  gentle- 
man from  New  Mexico  [Mr.  Skeen]. 
He  has  been  of  invaluable  assistance, 
participating  in  all  of  our  hearings  and 
I  want  him  and  all  the  other  members 
of  the  committee  to  know  how  much  I 
appreciate  their  help. 

The  Treasury-Postal  Service  Appro- 
priations Subcommittee  presents  a  bill 
for  your  consideration  today  that  pro- 
vides $20.7  billion  in  recommended  ap- 
propriations for  1991  for  both  manda- 
tory and  discretionary  items.  The  bill 
before  you  is— $7.8  million  over  the 
President's  budget;  $2.3  billion  over 
fiscal  year  1990;  but  $73.5  million 
under  the  302(b)  allocation  for  discre- 
tionary budget  authority;  and  $8.6  mil- 
lion under  the  302(b)  allocations  for 
discretionary  budget  outlays. 

The  departmental  amounts  for  new 
budget  authority  are  as  follows:  for 
the  Treasury  Department,  $8.7  billion, 
an  increase  of  $5  million  over  the 
budget  and  $588  million  over  1990;  for 
the  Postal  Service,  $523  million,  the 
exact  amount  of  the  budget  request 
and  an  increase  of  $33  million  above 
1990;  for  the  Executive  Office  of  the 
President,  $330  million,  the  exact 
amoimt  of  the  budget  request  and  an 
increase  of  $54  million  above  1990;  for 
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independent  agencies  covered  by  this 
bill— such  as  GSA.  the  Office  of  Per- 
sonnel Management,  the  Tax  Court, 
and  others— and  $11.2  billion,  an  in- 
crease of  $3  million  above  the  budget, 
and  an  increase  of  $1.6  billion  over 
1990. 

Now,  may  I  call  your  attention  to 
certain  specific  agencies: 

First,  for  the  U.S.  Customs  Service, 
the  Director  of  the  Office  of  Drug 
Control  Policy  has  informed  the  com- 
mittee that  funds  in  the  special  for- 
feiture fund  which  he  administers  will 
be  allocated  to  the  Customs  Service  to 
restore  the  President's  proposed  re- 
duction of  314  positions  in  1991.  The 
committee  has  added  $20  million 
above  the  President's  budget  request 
which  should  fund  an  additional  300 
positions  above  the  current  level.  It 
should  also  be  noted  that  the  commit- 
tee has  i-educed  the  appropriation  to 
the  Customs  Service  Air  Interdiction 
Program  by  $36  million  by  transfer- 
ring the  Aerostat  Program  to  the  De- 
partment of  Defense. 

The  committee  believes  that  the 
high  level  of  drug  abuse  and  related 
crime  in  this  country  requires  a  strong 
law-enforcement  effort  to  stem  the 
tide  of  illicit  drugs  coming  into  the 
United  States.  The  recommended  in- 
crease would  also  expedite  the  process- 
ing of  visitors  to  this  country  and  of 
our  own  citizens  returning  from 
abroad.  Further,  this  increase  would 
also  expedite  the  processing  of  com- 
mercial goods  being  imported,  and 
help  prevent  the  illegal  exportation  of 
high-technology  items  to  unfriendly 
countries. 

I  might  also  point  out  that  the  U.S. 
Customs  Service  is  the  second  largest 
producer  of  revenue  for  the  Govern- 
ment—over $15  billion  per  year  in  cus- 
toms duties. 

Second,  for  the  Internal  Revenue 
Service,  the  committee  recommends 
the  amount  requested  in  the  Presi- 
dent's budget,  an  increase  of  $634  mil- 
lion above  fiscal  year  1990.  For  the 
past  several  years  the  committee  has 
been  concerned  about  inadequate 
funding  for  the  Internal  Revenue 
Service.  It  now  appears  that  the  ad- 
ministration has  finally  realized  the 
serious  shortfalls  in  IRS  funding  and 
has  requested  additional  funds  for 
that  agency  for  fiscal  year  1991. 

Third,  for  the  U.S.  Postal  Service,  I 
am  particularly  pleased  today  to 
inform  you  that  this  bill  provides  an 
appropriation  to  the  Postal  Service  of 
$484.6  million  for  revenue  forgone. 
This  appropriation  will  permit  the 
Postal  Service  to  maintain  current 
postal  rates  for  preferred  rate  mailers 
until  the  end  of  fiscal  year  1991.  Quali- 
fied preferred  rate  mailers  are  defined 
as  religious,  educational,  scientific, 
philanthropic,  agricultural,  labor,  vet- 
erans, and  fraternal  organizations,  and 
include  such  groups  as  the  American 
Cancer  Society,  the  American  Heart 


Association,  the  National  Easter  Seal 
Society,  the  March  of  Dimes,  Birth 
Defects  Foundation,  the  American  As- 
sociation of  Retired  Persons.  National 
Wildlife  Federation,  the  Salvation 
Army,  as  well  as  many  others. 

These  nonprofit  groups  have  long 
played  a  vital  role  in  American  life, 
supplying  a  considerable  share  of  the 
social  services,  health  care,  education, 
research,  arts,  culture,  community  im- 
provement, international  relief,  con- 
servation, and  environmental  protec- 
tion, occurring  in  the  United  States. 

The  bill  before  you  recommends 
funding  for  most  of  the  agencies  at 
the  levels  requested  in  the  President's 
budget,  as  set  forth  in  the  report  ac- 
companying this  bill. 

This  bill  before  you  also  contains  a 
provision  which  will  allow  the  Secret 
Service  the  authority  they  need  to  in- 
vestigate and  bring  to  justice  those  in- 
volved with  savings  and  loan  fraud, 
and  provide  an  important  addition  to 
this  important  criminal  battle.  This 
will  increase  manpower  currently  as- 
signed to  this  effort  by  50  percent— by 
adding  300  Secret  Service  agents  to 
the  600  FBI  agents  currently  working 
on  this  issue. 

The  Secret  Service  has  informed  the 
committee  that  they  can  commit,  at 
no  cost,  100  agents  immediately,  with 
an  additional  200  to  follow,  by  reas- 
signing agents  to  investigate  savings 
and  loan  fraud  away  from  less  critcal 
cases. 

The  Secret  Service,  in  the  Treasury 
Department,  have  experience  and  re- 
sponsibility relating  to  securities 
fraud,  credit  card  fraud,  and  computer 
and  electronic  transfer  fraud.  The  FBI 
and  the  Secret  Service  are  expected  to 
coordinate  their  activities  and  get  the 
job  done. 

The  bill  also  recommends  language 
authorizing  a  4.1 -percent  raise  for  Fed- 
eral civilian  employees,  effective  Janu- 
ary 1,  1991.  It  does  not  include  Mem- 
bers of  Congress,  judges,  or  other 
high-level  employees. 

I  again  commend  the  ranking  minor- 
ity member.  Mr.  Skeen.  for  the  out- 
standing job  that  he  has  done,  and  I 
appreciate  the  conscientious  and  faith- 
ful service  of  all  of  the  members  of  the 
suocommittee.  Mr.  Hoyer,  Mr.  Alex- 
ander, Mr.  Early,  Mr.  Sabo,  Mr. 
DixoN.  Mr.  Whitten.  Mr.  Skeen,  Mr. 
LowERY,  Mr.  Wolf,  and  Mr.  Conte 
have  all  been  highly  supportive  of  the 
bill  now  before  you. 

Mr.  Chairman,  this  is  a  good  bill  and 
a  fair  bill.  I  urge  the  support  of  the 
Committee. 

D  1100 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  to  begin  by  re- 
turning the  compliment  to  the  chair- 
man of  this  subcommittee,  the  gentle- 
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man  from  California  [Mr.  RoybalI. 
We  hear  this  a  lot  on  these  disserta- 
tions regarding  these  appropriation 
bills,  and  the  subcommittees  that  deal 
with  them.  There  is  a  great  deal  of  ca- 
maraderie. No  member  remembers 
who  is  Republican  and  who  is  Demo- 
crat, because  it  never  comes  down  to 
party  line  votes.  The  tone  is  set  by  the 
chairman  of  that  particular  commit- 
tee. In  this  case,  the  gentleman  from 
California  [Mr.  Roybal]  sets  a  tone  of 
the  finest  and  highest  standards  of 
productivity  and  gentility  to  the  oper- 
ation of  that  particular  committee, 
and  I  want  to  tell  the  gentleman  that 
he  is  to  be  complimented  to  the  very 
highest  because  he  turns  out  a  very 
good  work  product. 

The  other  members  of  the  commit- 
tee are  also  to  be  commended,  and 
they  have  certainly  given  of  them- 
selves in  this  bill,  worked  hard,  long 
hours  of  hearings,  and  I  want  to  make 
note  of  that  and  particularly  the  sup- 
port that  we  have  from  the  staff.  Indi- 
vidual members  of  the  staff,  commit- 
tee staff,  and  all  the  rest  do  an  out- 
standing job  for  members,  well-orches- 
trated, and  when  something  is  decided 
upon,  we  get  the  results  back  in  record 
time.  The  committee  is  a  good  one. 

Mr.  Chairman,  we  bring  to  the 
House  today,  H.R.  5241.  making  appro- 
priations for  the  Department  of  the 
Treasury,  the  Postal  Service,  and  gen- 
eral Government  agencies.  The  pas- 
sage of  this  particular  appropriations 
bill  is  crucial  to  all  Members  of  Con- 
gress. This  bill  funds  the  Internal  Rev- 
enue Service,  the  Customs  Service, 
and  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  all  of  which  produce  the 
revenue  to  fund  the  Federal  Govern- 
ment. 

The  committee  has  taken  major 
strides  in  fighting  the  war  on  drugs. 
When  no  funds  were  made  available 
for  the  Customs'  Air  Interdiction  P»ro- 
gram.  this  committee  included  funds 
to  create  an  air  net  along  the  South- 
west border.  This  net  hinders  the  abili- 
ty of  drug  traffickers  to  bring  their 
deadly  cargoes  into  the  United  States. 
I  can  attest  to  the  effectiveness  of  this 
program.  At  one  time,  drug  smugglers 
flew  small  planes  across  the  Mexican 
border  with  total  impunity.  Today,  be- 
cause of  the  Customs'  air  net.  they  are 
reduced  to  smuggling  the  old  way— 
they  have  to  sneak  across  the  border 
on  pack  mules.  Needless  to  say.  many 
more  of  them  are  now  resting  behind 
bars. 

Also,  we  increased  the  funding  for 
the  Armed  Career  Criminal  Program 
in  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  by  $21  million.  ATF  has  been 
the  lead  agency  in  combating  the  vio- 
lent career  criminal  and  armed  drug 
traffickers.  ATF  has  garnered  over 
1,000  convictions  totalling  10.655  years 
of  mandatory  imprisonment,  not  in- 
cluding five  life  sentences.  And.  the 
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number  of  persons  facing  such  charges 
is  growing  exponentially. 

Many  of  us  are  painfully  aware  of 
the  billions  of  dollars  left  uncollected 
by  the  Internal  Revenue  Service.  Part 
of  the  reason  for  this  inability  to  col- 
lect outstanding  tax  revenue  is  a  lack 
of  adequate  ADP  and  systems  modern- 
ization. This  year  we  have  earmarked 
$248  million  for  IRS  tax  system  mod- 
ernization. This  initiative  will  clearly 
reap  substantial  financial  rewards  for 
the  General  Treasury,  not  to  mention 
the  relief  to  taxpayers  incorrectly 
challenged  because  of  computer 
errors,  or  who  have  waited  and  waited 
for  their  tax  refunds. 

And,  Mr.  Chairman.  I  want  to  con- 
gratulate Congressman  Conte  for 
working  so  diligently  with  the  Secret 
Service,  the  Justice  Department,  and 
regulatory  officials  this  year  to  craft 
amendatory  language.  He  should  be 
commended  for  assisting  the  adminis- 
tration in  calling  to  task  those  fat 
S&L  officers  blatantly  skimming  the 
cream,  while  their  savings  and  loan  in- 
stitutions flounder  in  the  dregs.  Well, 
the  committee,  under  the  guidance  of 
our  chairman,  Mr.  Roybal,  agreed  to 
an  identical  amendment  which  would 
grant  the  Secret  Service  concurrent 
jurisdiction  to  detect  and  arrest  any 
person  involved  in  financial  fraud. 
This  amendment  will  place  100  highly 
trained  agents  immediately  into  the 
fray  with  an  additional  200  agents  to 
join  them  within  a  year.  And,  these 
are  not  rookie  agents  or  agents  as- 
signed to  protective  duties,  but  those 
already  seasoned  in  financial  fraud  in- 
vestigation. 

There  has  been  a  great  deal  of  finger 
pointing  lately  regarding  who's  to 
blame  for  the  S&L  debacle.  The  time 
has  come  to  stop  the  recriminations 
and  to  work  on  a  bipartisan  basis  in 
solving  our  fiscal  woes.  Much  like  the 
battle  of  Gettysburg,  blood  has 
flowed.  Bodies  litter  the  field  of  parti- 
sanship. But  Gettysburg,  despite  the 
pain  it  caused,  confirmed  the  union  of 
two  divided  sides.  Let  both  sides  of  the 
aisle  and  all  jurisdictional  agencies 
stop  the  bickering  and  support  this 
amendment.  It  gives  us  another  mop 
in  the  S&L  cleanup,  and  will  hopefully 
put  those  fat  cat  crooks  in  jail  with 
the  rest  of  the  criminals. 

Mr.  Chairman,  this  is  a  good  bill. 
There  is  not  one  item  or  $1  I  would  cut 
in  this  bill.  There  has  been  a  move  to 
zero  out  funding  for  the  Office  of  In- 
formation and  Regulatory  Affairs  in 
the  Office  of  Management  and 
Budget.  The  administration  is  making 
a  good  faith  effort  to  come  to  an  ac- 
ceptable resolution  of  the  issues  sur- 
rounding OIRA's  reauthorization.  In 
fact.  Director  Darman  and  Congress- 
man CoNYERS  met  as  late  as  this  morn- 
ing to  resolve  their  differences. 

Let  me  tell  my  colleagues  exactly 
what  OIRA  does.  OIRA  is  the  office 
charged  with  elimination  of  the  enor- 


mous paperwork  burdens  of  the  Feder- 
al Government.  These  burdens  ac- 
count for  6.2  billion  hours  in  1990 
alone.  Obviously  funding  for  this 
office  is  imperative.  The  cost  in  time 
and  frustration  carmot  be  calculated. 
Our  constitutents  complain  about  the 
overload  of  Federal  paperwork.  Don't 
ask  them  to  take  the  brunt  of  our  po- 
litical gamesmanship. 

Also,  the  lack  of  authorization  for 
appropriations  is  not,  in  itself,  a  basis 
for  refusing  to  make  funds  available 
for  OIRA.  In  fact,  the  committee  is 
funding  the  Customs  Service,  the  U.S. 
Mint,  and  the  Federal  Election  Com- 
mission, all  of  which  are  unauthorized 
for  1991.  The  committee  included  full 
funding  in  the  amount  of  $49,305,000 
for  the  Office  of  Management  and 
Budget,  including  OIRA.  The  House 
needs  to  maintain  that  figure  and 
ensure  that  same  amount  is  upheld  in 
conference.  We  have  a  letter  from 
OMB  stating  that  the  administration 
has  no  serious  objections  to  our  bill  as 
it  presently  stands— gratifying  words 
indeed.  Yet,  if  funding  for  OIRA  is  not 
included,  we  have  been  guaranteed  a 
Presidential  veto.  Given  the  work  that 
the  committee  has  put  into  drafting 
this  bill,  it  seems  self-defeating  to  pass 
a  bill  that  is  assured  of  a  veto. 

Mr.  Chairman,  I  thank  Chairman 
Roybal  and  commend  him  for  his 
hard  work,  his  integrity,  and  his  even- 
handedness  in  guiding  the  subcommit- 
tee through  this  legislation.  I  also 
want  to  commend  the  members  of  the 
subcommittee  for  all  their  fine  work, 
and  Tex  Gunnels  and  Bill  Smith  and 
Tim  Shea  for  their  expertise  and  sup- 
port. 

I  urge  the  Members  of  the  House  to 
sustain  the  good  work  done  by  this 
subcommittee  and  pass  H.R.  5241. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1120 

Mr.  ROYBAL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
New  York  [Mrs.  LoweyI. 

Mrs.  LOWEY  of  New  York.  Mr. 
Chairman,  I  rise  today  in  support  of 
H.R.  5241,  the  Treasury,  Postal  Serv- 
ice, general  government  appropria- 
tions. I  commend  Chairman  Roybal, 
ranking  minority  member  Joe  Skeen, 
and  all  members  of  the  subcommittee 
for  their  hard  work  in  developing  a  fis- 
cally responsible  bill  that  recognizes 
urgent  needs  as  well. 

I  would  like  to  extend  special  thanks 
to  the  committee  for  including  in  this 
bill  the  necessary  funds  for  construc- 
tion of  an  urgently  needed  new  Feder- 
al courthouse  in  White  Plains,  NY. 
Approval  of  these  funds  will  permit 
design  work  to  begin  during  fiscal  year 
1991  and  construction  to  be  initiated 
in  the  following  year.  This  facility  is 
critically  needed  if  we  want  the  Feder- 
al judiciary  in  the  Southern  District  of 
New  York  to  be  able  to  respond  in  a 


timely  and  effective  fashion  to  the 
very  troubling  increase  in  criminal  ac- 
tivity, much  of  which  can  be  directly 
attributed  to  illegal  drugs. 

The  present  courthouse  in  White 
Plains  was  not  designed  to  serve  as  a 
courthouse  and,  as  a  result,  is  sub- 
standard for  that  purpose.  Its  space  is 
inadequate  to  meet  the  needs  of  the 
functioning  judiciary  and  its  design 
creates  security  problems  which  en- 
danger public  safety  and  jeopardize  ef- 
fective law  enforcement. 

It  is  well  past  time  to  see  that  a 
courthouse  is  constructed  which  will 
facilitate,  not  impede,  the  functioning 
of  our  judiciary.  Our  colleagues  on  the 
Appropriations  Committee  understand 
the  need  to  ensure  that  our  judicial 
system  is  equipped  to  respond  to  the 
wave  of  crime  that  threatens  our  com- 
munities. I  strongly  urge  the  full 
House  to  approve  this  legislation. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from 
Kansas  [Mrs.  Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr. 
Chairman,  I  rise  today  in  support  of 
the  Treasury -Postal  Service  appropria- 
tions bill. 

This  bill  includes  construction  fund- 
ing for  a  new  Federal  building  and 
courthouse  in  Kansas  City,  KS.  These 
funds  will  fulfill  Congress'  comimit- 
ment  to  this  urgently  needed  project. 

The  new  Federal  building  and  court- 
house are  moving  on  schedule.  Last 
year.  Congress  authorized  the  project 
and  appropriated  funds  for  site  acqui- 
sition and  design.  A  few  months  ago, 
the  GSA  approved  a  site  location  and 
awarded  a  contract  for  design.  Because 
ground  is  expected  to  be  broken  on  the 
project  in  the  spring  of  1991,  construc- 
tion funds  need  to  be  approved  this 
year.  This  bill  provides  those  construc- 
tion funds. 

I  assure  my  colleagues  that  this 
project  is  needed  to  improve  the  oper- 
ations of  the  Federal  court  system  in 
the  Kansas  City  area.  The  present 
courthouse  has  about  28,000  square 
feet.  The  Federal  courts,  however, 
have  projected  a  need  for  112,000 
square  feet  in  the  year  2000. 

The  additional  square  footage  will 
accommodate  the  fast-growing  case- 
load of  the  Federal  district  court  in 
Kansas  City,  KS.  Although  this  court 
has  a  caseload  equal  to  that  of  the  dis- 
trict courts  in  Topeka  and  Wichita 
combined,  it  is  operating  with  less 
than  30  percent  of  their  combined 
space. 

Mr.  Chairman,  I  thank  the  members 
of  the  Appropriations  Committee  for 
their  support  of  this  project.  Mr. 
Roybal  and  Mr.  Skeen  have  been  par- 
ticularly supportive,  and  I  thank 
them. 

Mr.  SKEEN.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Ridge]. 
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Mr.  RIDGE.  Mr.  Chairman,  I  thank 
the  gentleman  very  much  for  yielding 
me  this  time. 

First  of  all,  Mr.  Chairman,  I  think 
there  are  many  excellent  reasons  to 
support  H.R.  5241.  I  would  like  to  use 
the  time  allotted  to  me  to  identify  and 
to  explain  one  additional  reason. 

Many  of  us  are  fully  aware  that 
Americans  have  been  handed  a  mega- 
buck  S&L  bill.  While  many  of  those 
responsible  for  the  insider  trading,  the 
fraud  and  the  embezzlement,  still 
wander  the  streets  awaiting  indict- 
ment, prosecution  and  hopefully  jail 
sentences,  the  law-abiding  citizens  of 
this  country  are  livid  about  this  state 
of  affairs  and  are  demanding  action  to 
restore  a  sense  of  fairness  to  the 
system  by  apprehending,  prosecuting 
and  punishing  them. 

I  might  add  parenthetically  that  is 
not  quite  as  easy  a  prosecution  as 
some  people  would  have  you  think.  I 
can  recall  during  my  work  as  a  defense 
attorney  that  there  were  some  pros- 
ecutions that  involved  evidence  of 
guilt  that  was  much  easier  upon  which 
to  base  convictions  than  others.  I  can 
recall  a  case  with  which  I  was  involved 
in  Federal  court  where  a  couple  of  in- 
dividuals committed  a  bank  robbery. 
They  had  photographs  of  the  individ- 
uals involved  in  the  bank  robbery. 
They  had  the  fingerprints  of  the  indi- 
vidual involved  in  the  bank  robbery. 
They  had  positive  identification  by 
the  bank  teller  of  those  involved  in 
the  robbery,  in  addition  to  other  phys- 
ical and  substantive  evidence.  It  was 
very  easy  for  the  prosecutors  to  identi- 
fy those  individuals  who  perpetrated 
the  crime,  bring  them  to  the  court- 
room, convict  them  and  send  them  to 
jail. 

The  problem  with  insider  trading, 
fraud,  and  embezzlement,  is  simply 
that  it  is  not  quite  that  simple.  The 
evidence  is  not  as  direct.  The  need  for 
greater  assets  and  resources  for  inves- 
tigative purposes  is  complicated  by  the 
fact  that  the  prosecution  does  not 
have  a  photograph,  does  not  have  fin- 
gerprints, and  does  not  have  a  positive 
personal  identification.  Embezzlers 
leave  only  faint  traces  of  their  involve- 
ment in  this  insider  trading  and  abuse. 

So  one  of  the  things  that  this  com- 
mittee is  to  be  commended  for,  the 
gentleman  from  California  [Mr. 
Roybal],  the  vice  chairman,  the  gen- 
tleman from  New  Mexico  [Mr.  Skeen], 
the  gentleman  from  Massachusetts 
[Mr.  CoNTE],  the  gentleman  from 
Ohio  [Mr.  Eckart],  and  many  others, 
is  their  inclusion  of  H.R.  5098,  the 
Savings  and  Loan  Accountability  Man- 
agement and  Reform  Act,  the  acro- 
nym we  use  is  SLAMR,  in  this  particu- 
lar piece  of  legislation. 

This  legislation  would  give  the 
Secret  Service  concurrent  jurisdiction 
with  the  FBI  to  investigate  criminal 
referrals  resulting  from  this  S&L  de- 
bacle. Its  effect  immediately  would  be 


to  increase  the  number  of  personnel 
available  for  investigations  from  600  to 
900;  suddently  we  have  a  50-percent  in- 
crease in  the  resources  available  to  in- 
vestigate these  very  difficult  crimes. 

We  know  the  public  is  anxious  to 
bring  some  of  these  people  to  court. 
We  know  our  constituents  are  anxious 
for  convictions,  and  deservedly  so. 
However,  prosecutors  must  weave 
their  way  through  what  are  often  very 
complicated  mazes  of  relationships, 
very  complicated  mazes  of  paper  trans- 
actions in  order  to  get  to  the  perpetra- 
tors. To  be  able  to  prove  beyond  a  rea- 
sonable doubt  that  these  people  are 
guilty,  prosecutors  need  much  more 
investigative  help  than  they  have  got 
now. 

So  I  applaud  the  committee  for  in- 
cluding this  particular  provision  in  the 
bill.  As  I  said  before,  it  increases  the 
number  of  people  available  for  investi- 
gating these  very  difficult  crimes  by  50 
percent. 

Make  no  mistake  about  it,  the  De- 
partment of  Justice  still  has  the  pri- 
mary jurisdiction.  The  Attorney  Gen- 
eral and  Justice  will  still  oversee  the 
investigation.  They  will  hopefully  with 
these  300  additional  personnel  be  able 
to  either  expand  their  investigations 
to  include  additional  people,  or  to  in- 
tensify investigations  that  are  going 
on  at  the  present  time. 
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So  I  am  pleased  to  recommend  this 
legislation  to  my  colleagues  on  both 
sides  of  the  aisle  not  only  for  the 
merits  because  of  what  it  does  for  the 
independent  agencies,  the  executive 
branch  and  everything  else,  but  for 
the  inclusion  of  H.R.  5098,  the  Savings 
and  Loan  Accountability  Management 
Reform  Act,  the  slammer.  It  is  pretty 
clear  that  that  is  exactly  where  the 
perpetrators  of  these  crimes  and  those 
responsible  for  the  Savings  and  Loan 
debacle  must  go  into  the  slammer. 
When  we  can  commit  these  kinds  of 
assets  and  personnel  to  that  investiga- 
tion effort  we  will  improve  the  pros- 
pects of  bringing  more  of  these  people 
to  the  courtroom  and  to  prosecution  in 
a  much  shorter  period  of  time. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RIDGE.  I  am  happy  to  yield  to 
the  gentleman  from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  remarks  and  his 
leadership  on  this  issue  and  fully  am 
in  accord  with  his  statements.  I  think 
this  can  be  coordinated.  I  do  not  think 
it  is  going  to  create  any  turf  wars. 
What  it  does  is  confronts  a  very  seri- 
ous problem  of  this  country  and  the 
people  of  this  country,  as  the  ranking 
member  has  said  who  is  such  a  leader. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Ridge]  has  expired. 


Mr.  SKEEN.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman 
from  Pennsylvania. 

Mr.  HOYER.  Mr.  Chairman,  as  the 
Chairman  has  so  rightfully  observed, 
what  the  American  public  wants  is 
they  want  people  who  have  stolen 
from  them  in  jail.  They  want  them 
prosecuted,  and  they  want  people  to 
go  after  them.  This  will  add  some  ad- 
ditional resources,  as  the  gentleman 
indicates,  to  accomplish  that  objective 
to  go  after  them.  I  associate  myself 
with  the  gentleman's  remarks. 

Mr.  RIDGE.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  remarks.  I  think 
he  is  absolutely  correct.  This  is  simply 
more  personnel  devoted  to  something 
that  is  clearly  a  crisis,  clearly  some- 
thing people  of  this  country  want  re- 
solved. They  are  people  who  are  spe- 
cifically responsible  for  the  enormous 
bill  that  all  of  us  have  to  pay,  and 
they  deserve  rightfully  to  be  put  in 
the  slammer,  and  hopefully  this  will 
help  push  them  there  a  lot  quicker. 

Mr.  HOYER.  I  look  forward  to  join- 
ing the  gentleman  in  making  sure  the 
amendment  goes  forward. 
Mr.  RIDGE.  I  thank  the  gentleman. 
Mr.  SKEEN.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lowery]. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  rise  to  express  my  strong 
support  for  H.R.  5241,  the  Treasury, 
Postal  Service  appropriations  bill  for 
fiscal  year  1991.  As  a  member  of  the 
Treasury  Postal  Subcommittee,  I  par- 
ticipated in  the  formulation  of  the  bill 
and  I  believe  this  is  a  good  piece  of  leg- 
islation that  deserves  approval  by  the 
House. 

H.R.  5241  will  enable  the  Customs 
Service,  the  Internal  Revenue  Service, 
and  the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  to  carry  out  their  vital 
law  enforcement  and  revenue  collect- 
ing duties.  In  addition,  these  appro- 
priations support  GSA's  efforts  to  con- 
struct, modernize,  and  maintain  vital 
U.S.  Government  buildings  and  facili- 
ties. 

H.R.  5241  also  funds  the  operations 
of  the  Executive  Office  of  the  Presi- 
dent, the  Executive  Residence  at  the 
White  House,  and  a  number  of  impor- 
tant independent  agencies  such  as  the 
Office  of  Personnel  Management,  the 
Federal  Elections  Commission,  and  the 
National  Archives.  While  the  work  of 
these  agencies  is  not  often  publicized, 
their  duties  are  important  to  the  Gov- 
ernment and  the  Nation. 

In  the  preparation  of  this  bill,  the 
committee  attempted  to  meet  the  ad- 
ministration's request  for  all  accounts. 
In  addition,  the  committee  has  sought 
to  insure  that  the  Internal  Revenue 
Service  and  the  U.S.  Customs  Service 
will  be  able  to  effectively  manage  their 
rapidly  growing  workloads  in  the  next 
year. 
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The  IRS  and  the  Customs  Service 
are  the  two  largest  revenue  producing 
agencies  in  the  Government.  They 
give  us  an  excellent  return  on  our  in- 
vestment and  reductions  in  their 
funds,  particularly  their  personnel  ac- 
counts, ends  up  costing  the  Govern- 
ment money. 

Every  Member  of  this  body  is  con- 
cerned about  the  flow  of  illegal  drugs 
into  our  Nation.  The  Customs  Service 
is  the  first  line  of  defense  against  drug 
smuggling  at  our  seaports  and  land 
ports  of  entry.  Drug  traffickers  try  in- 
genious new  smuggling  methods  every 
day.  We  must  provide  the  Customs 
Service  with  the  personnel  and  equip- 
ment to  meet  this  constantly  changing 
threat. 

Many  of  my  colleagues  correctly 
assert  that  the  United  States  must  in- 
crease its  international  trade  to 
remain  competitive  in  the  world.  With- 
out an  effective  Customs  Service  this 
goal  will  be  impossible.  We  are  now 
implementing  the  free-trade  agree- 
ment with  Canada  and  the  President 
has  expressed  his  intention  to  negoti- 
ate a  similar  agreement  with  Mexico. 

Those  Members  with  districts  near 
the  Canadian  border  already  know 
that  there  is  a  growing  flow  of  trade 
and  travelers  from  Canada.  The 
Southwest  border  near  my  district  in 
San  Diego  is  already  groaning  under 
the  weight  of  interaction  with  Mexico. 
If  we  do  not  give  the  Customs  Serv- 
ice the  resources  to  manage  this  explo- 
sive growth,  and  give  GSA  the  author- 
ity to  build  new  border  facilities,  the 
benefits  of  free  trade  with  Canada  and 
Mexico  will  become  a  nightmare  of 
bottlenecks  and  tieups  at  our  borders. 
Let  us  look  to  the  future  and  give 
these  agencies  the  support  they  need. 
I  want  to  express  my  thanks  to 
Chairman  Roybal  and  Mr.  Skeen,  the 
ranking  minority  member,  for  their 
leadership  and  hard  work  on  the  bill.  I 
have  served  on  this  subcommittee  for 
5  years,  and  each  year  there  have  been 
some  inevitable  disagreements  over 
certain  programs.  Nevetheless,  the 
subcommittee  members  have  always 
worked  together  in  a  bipartisan 
manner  to  achieve  compromises  that 
can  be  accepted  by  Congress  and  the 
administration.  Chairman  Roybal,  Mr. 
Skeen,  and  the  members  of  the  sub- 
committee have  always  been  able  to 
produce  a  bill  that  lives  up  to  its 
intent. 

This  is  a  responsible  funding  meas- 
ure that  conforms  with  the  House 
budget  resolution  and  is  generally  in 
line  with  the  administration's  request. 
The  Treasury-Postal  appropriations 
bill  provides  funding  for  essential 
duties  of  the  Federal  Government; 
duties  that  cannot  be  carried  out  by 
the  States.  The  Appropriations  Com- 
mittee has  set  realistic  funding  levels 
for  these  fundamental  Federal  duties. 
In  addition,  as  has  been  expressed 
by  many  of  my  colleagues,  we  are  step- 


ping up  to  the  plate  on  our  responsi- 
bilities as  relates  to  the  savings  and 
loan  problem  and  will  be  going  after 
those  who  conducted  themselves  in  a 
less  than  honorable  fashion,  in  fact,  in 
an  outright  criminal  fashion,  by  step- 
ping up  enforcement  and  bringing 
those  responsible  for  the  problem  to 
justice. 

Mr.  Chairman,  I  would  urge  passage 
of  this  legislation. 

Mr.  SKEEN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
in  this  current  fiscal  year  for  this 
Treasury,  Postal  Service  appropria- 
tions, we  will  expend  $18.4  billion. 
This  proposal  before  us  would  suggest 
that  we  will  spend,  through  this  ap- 
propriation measure,  $20.7  billion. 
That  is  an  increase  of  12.3  percent  in  1 
fiscal  year. 

Mr.  Chairman,  I  will  offer  an  amend- 
ment to  reduce  that  increase  by  5  per- 
cent, which  will  still  let  it  grow  by  7 
percent,  which  is  greater  than  the  rate 
of  inflation,  and  the  necessity  for  this 
discipline,  if  it  is  that,  and  a  modest 
one,  can  be  readily  apparent  by  what 
we  see  in  terms  of  the  figures  of  what 
is  coming. 

We  are  scheduled  to  increase  our  na- 
tional debt  in  fiscal  year  1991  by  $364 
billion.  We  are  scheduled  to  increase 
the  national  debt  this  year  in  fiscal 
year  1990  by  in  excess  of  $240  billion, 
and  $70  billion  of  that  increase  of  the 
national  debt  in  1991  will  come  from 
money  we  need  to  appropriate  to  make 
good  to  those  depositors  we  insured  on 
their  accounts  to  $100,000  per  account, 
and  $132  billion  of  that  debt  increase 
represents  the  amount  of  interest 
which  the  general  fund  is  paying  on 
the  securities  held  by  the  trust  funds, 
which  sometimes  is  not  counted  as  in- 
terest cost  expense,  but  it  shows  up  in 
the  increase  of  the  national  debt. 

In  light  of  these  astronomical  fig- 
ures and  this  horrendous  increase  in 
our  national  debt,  I  would  submit  that 
a  modest  reduction  of  5  percent  in  this 
appropriation  level  is  reasonable,  and  I 
would  request  my  colleagues  to  sup- 
port it. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in  support 
of  this  appropriations  bill  for  the  Department 
of  the  Treasury,  Postal  Service,  and  other 
general  Government  agencies.  It's  a  good  bill 
fiscally  responsibile  and  within  striking  dis- 
tance of  the  President's  budget  request. 

I  have  to  give  Ed  Roybal  and  Joe  Skeen  a 
lot  of  credit  for  pulling  a  rabbit  out  of  the  hat 
to  produce  a  bill  that  is  within  the  302-B  allo- 
cation for  this  subcommittee.  The  allocation, 
as  brought  down  from  on  high,  was  about 
$151  million  below  the  President's  budget  for 
outlays.  Even  with  the  demands  for  increased 
resources  for  the  war  on  drugs,  the  need  to 
put  resources  into  revenue  collection  pro- 
grams and  fund  the  construction  of  Federal 
buildings.  Ed  Roybal  displayed  exemplary 
leadership  in  balancing  the  competing  needs 
of  the  agencies  funded  in  the  bill  against  the 


requirement  to  keep  spending  down.  He  is  a 
fair  chairman,  a  Member  of  Congress  with 
which  I  am  proud  to  serve. 

I  also  want  to  sing  the  praises  of  JOE 
Skeen,  who  as  ranking  member  of  the  sub- 
committee, has  championed  law  enforcement 
and  drug  interdiction  programs,  and  he  is  an 
invaluable  member  of  this  subcommittee  and 
of  the  full  committee. 

Mr.  Chairman,  this  bill  is  fiscally  responsible, 
and  the  administration  has  recognized  that 
fact.  In  the  0MB  statement  of  administration 
policy  for  this  bill,  Director  Darman  wrote  that 
the  "administration  supports  the  overall  fund- 
ing level  in  this  bill  as  repxjrted"  by  the  com- 
mittee. 

And  the  administration  should  support  the 
funding  levels,  since  the  major  increases  over 
the  fiscal  year  1990  levels  were  Presidential 
requests,  f^or  example,  the  committee  recom- 
mended the  $634  million  requested  for  IRS 
collection  activities.  $43  million  requested  for 
the  drug  czar,  $1.3  billion  requested  for  GSA 
Federal  building  activities,  including  new  con- 
struction, and  $475  million  in  mandatory  pay- 
ments to  the  civil  service  retirement  and  dis- 
ability fund. 

If  you  take  all  this  requested  increases  into 
account,  the  bill  as  reported  is  just  $7.8  million 
over  the  Presidnt's  request,  and  for  a  $20  bil- 
lion appropriations  bill,  it's  peanuts.  It's  just 
0.037  percent  more  that  what  the  President 
requested. 

I  should  mention,  however,  that  one  action 
taken  today  could  send  this  bill  to  the  veto 
pile.  Unfortunately,  the  Rules  Committee  did 
not  extend  the  protection  for  unauthonzed 
programs  to  the  Office  of  Management  and 
Budget,  as  it  did  for  the  Customs  Service,  the 
mint  and  some  others.  The  administration  has 
made  it  clear  that  if  funding  for  the  Office  of 
Information  and  Regulatory  Affairs  is  not  in- 
cluded or  if  a  funding  prohibition  is  included, 
then  this  bill  will  be  vetoed. 

It's  that  simple.  All  the  good  work  of  the 
committee  will  go  down  the  drain  because  of 
a  problem  that  should  be  resolved  by  the  au- 
thohzing  committee  through  the  regular  proc- 
ess—not in  the  appropriations  process. 

Mr.  Chairman,  this  bill  is  tight.  It  is  a  bare 
bones  recommendation  that  is  recognized  by 
the  administration  as  fiscally  responsible.  I 
urge  all  my  colleagues  to  support  this  bill. 

SECRET  SERVICE  INTERACTION  WITH  FBI 

Mr.  Chairman,  I  want  to  take  this  opportuni- 
ty to  establish  some  legislative  history  with  re- 
spect to  an  amendment  unanimously  added  at 
full  committee  giving  the  Secret  Service  con- 
current authority  to  investigate  S&L  and  other 
financial  crimes. 

It's  common  sense  to  assume  that  the 
Secret  Service,  in  working  these  S&L  cases, 
will  coordinate  during  their  investigations  with 
the  FBI  or  any  other  Federal  department  or 
agency  involved  in  this  activity.  No  one  wants 
duplication  of  resources,  but  here  when  fraud 
is  so  wklespread.  it's  hard  to  imaging  re- 
sources will  be  duplicated.  As  was  mentioned 
at  the  full  committee,  thousands  and  thou- 
sands of  referrals  remain  unexamined,  and 
many  more  are  expected  over  the  months  to 
come. 

It's  my  understanding  that  the  Secret  Serv- 
ice will  work  to  reduce  this  backlog  within  the 
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strike  force  system  where  it  is  possible.  But 
Members  should  be  aware  that  the  Justice 
Department  has  established  only  one  S&L 
task  force  so  far,  in  Dallas,  TX.  Many  more 
are  planned,  but  where  there  is  no  structure  in 
place  or  where  it  would  be  impractical,  the 
Secret  Service  should  proceed  to  investigate 
these  financial  crimes  wherever  it  gets  the 
proper  referral.  Moreover,  the  Secret  Service 
should  take  every  advantage  of  collateral  in- 
vestigations wfien  the  situations  anse. 

Mr.  FAZIO.  Mr.  Chairman,  I  nse  today  in 
strong  support  of  H.R.  5241,  the  Treasury, 
Postal  Service,  and  general  Government  ap- 
propriations bill  for  fiscal  year  1991  I  want  to 
commend  Chairman  Roybal,  the  ranking  mi- 
nority member,  Mr  Skeen,  as  well  as  the  staff 
for  the  outstanding  job  they  have  done  in 
crafting  this  important  legislation. 

H.R.  5241  provides  $20.7  billion  for  pro- 
grams under  the  Department  of  the  Treasury, 
the  Postal  Service,  and  other  general  Govern- 
ment agencies.  The  bill  meets  the  budget  au- 
thority and  outlay  targets  contained  in  the 
House  budget  resolution.  House  Concurrent 
Resolution  310,  adopted  by  the  House  on 
May  1. 

Of  particular  interest  is  the  $20  million  in- 
crease tf>e  bill  provides  in  funding  for  salaries 
and  expenses  of  the  US  Customs  Service 
As  you  know,  Mr.  Chairman,  the  Customs 
Service  is  second  only  to  the  IRS  in  generat- 
ing Government  revenue.  In  addition,  the  Cus- 
toms Servk;e  performs  a  number  of  highly  im- 
portant law  enforcement  activities.  The  Cus- 
toms Service,  under  the  tactical  interdiction 
program,  stops  smuggling  activities  along  our 
Nations  borders  through  a  combination  of 
land,  sea,  and  air  tactical  enforcement  oper- 
ations. The  Customs  Service  also  conducts 
cnminal,  civil,  and  fact-finding  investigations  of 
customs  and  related  laws,  including  currency, 
fraud,  neutrality,  smuggling,  and  illegal  exports 
of  cntical  technology.  H.R.  5241  would  further 
enhance  the  Customs  Service's  ability  to  carry 
out  these  important  functions  by  creating  614 
new  positions. 

As  a  member  of  the  Appropriations  Commit- 
tee, I  am  particularly  pleased  by  the  commit- 
tee's unanimous  adoption  of  an  amendment 
which  permits  the  use  of  Secret  Service 
agents,  in  coordination  with  other  agencies,  to 
investigate  fraud  and  cnme  in  the  savings  and 
loan  industry.  The  FBI  has  stated  it  needs  400 
more  agents  to  handle  the  more  than  20,000 
referrals  they  have  received.  This  provision 
will  add  300  trained  agents  without  an  in- 
crease appropnated  funds  More  importantly. 
It  will  provide  the  manpower  needed  for  a  full- 
scale  investigation  of  savings  and  loan  crimi- 
nals. 

Finally,  Mr.  Chairman,  H.R.  5241  contains 
$16,791,000  in  funding  for  the  renovation  and 
expansion  of  the  John  E.  Moss  Federal  Build- 
ing/U.S.  Courthouse  in  Sacramento.  CA.  The 
Moss  buikJIng  is  a  nine-story  office  building 
that  was  built  in  1961.  The  bill's  funding  will 
enable  the  construction  of  the  21,000  square 
feet  extension  and  the  renovation  of  approxi- 
mately 115,000  square  feet  of  existing  space 
whk:h  will  permit  the  courts  and  court-related 
activittes  to  remain  in  a  single  federally  owned 
location  and  avoid  the  costs  of  leasing.  The 
construction  projects  will  also  enhance  the 
work  environment  and  improve  the  efficiency 


of  operations  of  the  courts  and  court-related 
agencies. 

Mr.  Chairman,  H.R.  5241  is  a  well-balanced 
and  fair  piece  of  legislation.  I  commend  Chair- 
man Roybal  for  his  leadership  in  developing 
this  important  measure  and  urge  my  col- 
leagues to  support  its  passage. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  5241.  Treasury,  Postal  Service, 
and  General  Government  appropriations  bill 
for  fiscal  year  1991,  and  request  permission  to 
revise  and  extend  my  remarks.  This  is  the 
sixth  of  the  1 3  annual  appropriations  bills. 

The  bill  provides  $11,476  billion  in  discre- 
tionary budget  authority  and  $10,291  billion  in 
discretionary  outlays.  I  am  pleased  to  note 
that  the  bill  is  $74  million  below  the  level  of 
discretionary  budget  authority  and  $9  million 
below  the  outlays  as  set  by  the  subdivision  for 
this  subcommittee 

As  chairman  of  the  Budget  Committee,  I 
plan  to  inform  the  House  of  the  status  of  all 
spending  legislation,  and  will  be  issuing  a 
"Dear  Colleague"  on  how  each  bill  compares 
to  the  budget  resolution. 

I  look  fonward  to  working  with  the  Appro- 
priations Committee  on  Its  other  bills. 

[Pact  sheet] 
H.R.  5421.  Treasury.  Postal  Service,  and 
General     Government     Appropriations 
Bill,  Piscal  Year  1991  (H.  Rept.  101-589) 
The  House  Appropriations  Committee  re- 
ported  the   Treasury,   Postal   Service,   and 
General  Government  Appropriations  bill  for 
Piscal  Year   1991   on  Wednesday,  July   11. 
1990.  This  bill  is  scheduled  for  floor  action 
on  Priday,  July  13.  subject  to  a  rule  being 
adopted. 

comparison  to  the  302  lb)  subdivision 
The  bill,  as  reported,  provides  $11,476  mil- 
lion of  discretionary  budget  authority.  $74 
million  less  than  the  appropriations  suljdivi- 
sion  for  this  subcommittee.  The  Budget  Act 
provides  a  point  of  order  if  the  target  for 
discretionary  budget  authority  is  breached. 
Since  the  bill  is  under  the  sutnlivision  for 
discretionary  budget  authority,  there  is  no 
such  point  of  order  against  this  bill.  The  bill 
is  $9  million  under  the  subdivision  total  for 
estimated  discretionary  outlays.  A  detailed 
comparison  of  the  bill  to  the  spending  sub- 
divisions follows: 

COMPARISON  TO  SPENDING  ALLOCATION 

I  In  millions  ol  MUisj 
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to  Committees"  as  contained  in  House 
Report  101-445  to  accompany  H.  Con.  Res. 
310,  Concurrent  Resolution  on  the  Budget 
for  Piscal  Year  1991.  which  was  adopted  by 
the  House  on  May  1.  1990. 

PoUowing  are  the  major  program  high- 
lights for  the  Treasury,  Postal  Service,  and 
General  Government  Appropriations  bill  for 
Fiscal  Year  1991.  as  reported: 

PROGRAM  HIGHLIGHTS 

I  In  millions  of  dolla(s| 


Total 


20.358     19.512     20.432     19.521       -74        -9 


Budget       New 
authotity     outlays 


'  (xmtorms  to  the  Budget  Resolutioii  estimates  Im  eiislmg  law 
tlote  BA-New  budget  aultwity.  0-tstimated  outlays 

COMPARISON  TO  CREDIT  ALLOCATION 

There  are  no  direct  or  loan  guarantee  pro- 
grams in  this  bill. 

The  House  Appropriations  Committee  re- 
ported the  committees  subdivision  of 
budget  authority,  outlays  and  credit  author- 
ity in  House  Report  101-545.  Those  subdivi- 
sions are  consistent  with  the  total  ■alloca- 
tion of  spending  and  credit  responsibilities 
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Mr.  RAHALL.  Mr.  Chairman.  I  rise  today  in 
support  of  the  fiscal  year  1991  Treasury- 
Postal  appropriations  bill.  This  package  con- 
tains many  provisions  which  will  prove  benefi- 
cial not  only  to  my  State  of  West  Virginia,  but 
the  Nation  as  a  whole. 

The  $8.7  billion  for  the  Treasury  Department 
represents  an  increase  of  $588  million  over 
fiscal  year  1990  funding  levels.  Within  the 
total  $8.7  billion,  $296  million  is  appropriated 
for  the  Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms. This  is  an  increase  of  $32  million  over 
fiscal  year  1990,  and  sends  a  strong  signal 
that  the  Federal  Government  is  serious  about 
fighting  crime,  since  the  majority  of  the  in- 
crease is  intended  for  staff  increases  in  the 
Armed  Career  Criminal  Apprehension  Pro- 
gram. 

The  Treasury  portion  of  this  bill  also  con- 
tains $1.3  billion  for  the  U.S.  Customs  Service, 
the  front  lines  of  stopping  drug  entry  into  our 
country.  In  addition,  $6.1  billion  is  appropri- 
ated for  the  Internal  Revenue  Service  along 
with  $398  million  for  the  U.S.  Secret  Service. 
In  light  of  recent  events.  I  want  to  add  my 
wholehearted  support  to  the  Savings  and 
Loan  Accountability  and  Management  Reform 
Act.  which  adds  300  trained  agents  to  the 
FBI's  unit  assigned  to  handle  investigations  of 
financial  institution  fraud.  We  have  an  obliga- 
tion to  the  American  taxpayers  to  pass  this 
measure,  and  make  it  absolutely  clear  that  we 
will  not  tolerate  further  abuse  of  financial  insti- 
tutions at  their  expense. 

This  bill  also  includes  important  provisions 
affecting  the  Postal  Service  as  well  as  postal 
and  Federal  employees. 

An  increase  of  $31  million  over  the  fiscal 
1990  appropriation  levels  for  revenue  fore- 
gone on  free  and  reduced  rate  mail  for  certain 
preferred  mailers.  Revenue  foregone  ensures 
that  the  good  work  done  by  many  nonprofit 
charitable  organizations  will  continue  unhin- 
dered, including  braille  mailings  for  the  blind, 
and  other  special  services  for  the  disabled, 
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the  elderly  who  are  unable  to  visit  libraries  on 
their  own. 

H.R.  5241  also  provides  a  moderate  4.1- 
percent  pay  increase  for  most  Federal  civilian 
employees  letting  our  underpaid  civil  servants 
know  that  their  work  is  important,  appreciated, 
and  does  not  go  unnoticed.  Additionally  a  pro- 
vision allowing  Federal  employees  to  use  sick 
leave  for  purposes  relating  to  the  adoption  of 
a  child  is  included  within  this  bill,  extending  to 
them  the  same  rights  afforded  biological  par- 
ents. It  also  allows  for  agencies  of  the  Federal 
Government  sponsoring  child  care  facilities  to 
use  appropriated  funds  for  the  training  of  their 
child  care  personnel,  ensuring  that  those  Fed- 
eral employees  making  use  of  these  facilities 
have  qualified  staff  taking  care  of  their  chil- 
dren. 

Mr.  Chairman,  I  urge  my  colleagues  to  vote 
in  favor  of  this  bill. 

Mx.  CONYERS.  Mr.  Chairman,  there  is  a 
provision  in  this  bill  which  I,  as  chairman  of 
the  Government  Operations  Committee, 
strongly  support.  This  provision  addresses  the 
mandatory  use  by  Federal  agencies  of  the 
FTS  2000  contracts.  These  contracts  awarded 
by  General  Services  Administration  under  its 
governmentwide  telecommunications  procure- 
ment authority,  as  provided  by  the  Brooks 
Act— (Public  Law  89-306)— will  supply  tele- 
communication services  to  the  Federal  Gov- 
ernment from  now  until  the  year  2000.  The 
Government  Operations  Committee  has 
worked  very  closely  with  the  General  Services 
Administration  for  over  5  years— during  the 
development,  proposal,  evaluation,  and  award 
phases  of  this  procurement— to  assure  the 
American  taxpayers  that  their  tax  dollars  are 
spent  wisely.  The  Government  Operations 
Committee  works  closely  with  the  agency  as  it 
manages  and  implements  these  contracts. 
The  committee  will  continue  to  review  and 
monitor  all  activities  associated  with  the  FTS 
2000  contracts. 

Mr.  Chairman,  I  am  working  diligently  to 
insert  mandatory  use  language  in  an  appropri- 
ate authorizing  bill. 

Mr.  ALEXANDER.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Treasury,  Postal  Service, 
and  general  Government  bill. 

I'd  like  to  commend  my  chairman,  my  col- 
league, Mr.  Skeen,  all  of  the  rest  of  my  col- 
leagues on  the  subcommittee,  and  the  staff 
members  for  their  hard  work. 

This  is  not  the  most  glamorous  of  the  13 
appropriations  bills. 

There  is  not  as  much  opportunity  in  this  bill 
as  in  some  others  to  work  for  flashy  projects 
that  play  well  in  press  releases. 

But  this  is  still  a  critically  important  bill. 

Without  the  programs  funded  by  this  bill, 
none  of  those  great  programs  funded  by  the 
other  bills  would  be  possible. 

This  is  the  bill  that  provides  for  enforcing 
many  of  our  laws.  There's  money  in  here  for 
the  Customs  Service,  the  Bueau  of  Alcohol, 
Tobacco,  and  Firearms,  the  Secret  Service, 
and  the  IRS. 

This  is  the  bill  that  makes  the  money  at  the 
Bureau  of  Engraving  and  the  U.S.  Mint. 

It's  the  bill  that  collects  the  money  through 
IRS,  Customs,  and  BATF. 

It's  the  bill  that  disburses  the  money 
through  the  Financial  Management  Service. 


And  it's  the  bill  that  borrows  any  extra  we 
may  need  through  the  Bureau  of  the  Public 
Debt. 

This  is  the  bill  that  literally  keeps  the  lights 
on,  keeps  the  telephone  bills  paid,  keeps  the 
roof  over  Federal  employees'  heads,  and 
keeps  the  agencies  in  paper  and  paper  clips 
through  GSA. 

It  is  the  bill  that  prevents  legal  chaos  by 
providing  for  the  administration  of  two  centur- 
ies of  legal  records  through  the  National  Ar- 
chives. 

And  it's  the  bill  that  ensures  that  competent 
career  professionals  work  for  the  Government 
through  the  Office  of  Personnel  Management, 
the  Merit  Systems  Protection  Board,  and  the 
Federal  Labor  Relations  Authority. 

Mr.  Chairman,  this  is  also  a  critically  impor- 
tant drug  war  bill.  Outside  of  the  Justice  De- 
partment agencies  and  the  Coast  Guard, 
every  major  agency  with  responsibility  for  drug 
law  enforcement— Customs,  BATF,  Secret 
Service,  and  IRS— is  funded  by  this  bill. 

The  Customs  Service's  role  in  drug  interdic- 
tion is  well  known. 

But  you  might  be  surprised  to  learn  that  out 
of  448  investigations  undertaken  by  the  Orga- 
nized Crime  Drug  Enforcement  Task  Force  in 
fiscal  1988,  IRS  was  involved  in  306— more 
than  any  other  agency  except  the  Drug  En- 
forcement Administration. 

The  other  Treasury  law-enforcement  agen- 
cies have  important  roles  in  the  drug  war  as 
well. 

The  drug  kingpins  are  slick,  and  they  aren't 
always  easy  to  catch  on  drug  violations.  From 
the  days  of  prohibition,  we  remember  that  Al 
Capone  wasn't  busted  for  murder,  or  contra- 
band. He  was  convicted  of  income  tax  eva- 
sion. 

All  of  these  important  drug  war  agencies 
should  be  supported  to  the  hilt. 

One  might  supprase  that  the  broad  range  of 
responsibilities  covered  in  this  bill  means  we 
are  calling  for  spending  that  breaks  all  ceil- 
ings. 

But,  that's  not  true.  The  $20  billion  bill  we 
bring  you  today  is  only  $7  million  over  the 
President's  request. 

That's  less  than  one-tenth  of  1  percent  over 
the  President's  budget. 

This  year's  Treasury-Postal  bill  is  in  keeping 
with  Congress'  45-year  record  of  passing  ap- 
propriations bills  that  have  spent  $175  billion 
less  than  Presidents  have  recommended. 

Today,  we  are  considering  the  one  appro- 
priations bill  that  makes  all  of  the  other  appro- 
priations bills  possible.  And,  we  have  held  the 
line  on  it.  I  urge  all  of  my  colleagues  to  sup- 
port this  fine  bill. 

Mr.  SKEEN.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROYBAL.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

H.R.  5241 
Be  it  enacted  by  the  Senate  and  HoxLse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 


priated, for  the  Treasury  Department,  the 
United  States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  Inde- 
pendent Agencies,  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  purposes, 
namely: 

TITLE  I 

TREASURY  DEPARTMENT 
OFFICE  OP  THE  SECRETARY 

DEPARTMENTAL  OFFICES 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Departmen- 
tal Offices  including  operation  and  mainte- 
nance of  the  Treasury  Building  and  Annex; 
hire  of  passenger  motor  vehicles:  not  to 
exceed  $22,000  for  official  reception  and 
representation  expenses;  not  to  exceed 
$200,000  for  unforeseen  emergencies  of  a 
confidential  nature,  to  be  allocated  and  ex- 
pended under  the  direction  of  the  Secretary 
of  the  Treasury  and  to  be  accounted  for 
solely  on  his  certificate;  not  to  exceed 
$1,649,000.  to  remain  available  until  expend- 
ed, for  systems  modernization  requirements; 
not  to  exceed  $1,000,000,  to  remain  available 
until  expended,  for  repairs  and  improve- 
ments to  the  Main  Treasury  Building  and 
Annex;  $63,083,000. 

International  Affairs 
For  necessary  expenses  of  the  internation- 
al affairs  function  of  the  Departmental  Of- 
fices, including  operation  and  maintenance 
of  the  Treasury  Building  and  Annex;  hire  of 
passenger  motor  vehicles:  maintenance,  re- 
pairs, and  improvements  of.  and  purchase  of 
commercial  insurance  policies  for.  real  prop- 
erties leased  or  owned  overseas,  when  neces- 
sary for  the  performance  of  official  busi- 
ness; not  to  exceed  $2,000,000  for  official 
travel  expenses:  and  not  to  exceed  $73,000 
for  official  reception  and  representation  ex- 
penses: $27,517,000. 

OFFICE  OF  INSPECTOR  GENERAL 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978, 
as  amended,  hire  of  passenger  motor  vehi- 
cles:  not   to   exceed   $1,543,000   to   remain 
available  until  expended,  for  systems  mod- 
ernization requirements;  $21,296,000. 
FEDERAL  LAW  ENFORCEMENT 
TRAINING  CENTER 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Federal 
Law  Enforcement  Training  Center,  as  a 
bureau  of  the  Department  of  the  Treasury, 
including  purchase  (not  to  exceed  thirty  for 
police-type  use)  and  hire  of  passenger  motor 
vehicles;  for  expenses  for  student  athletic 
and  related  activities;  uniforms  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year;  the  conduct- 
ing of  and  participating  in  firearms  matches 
and  presentation  of  awards;  for  public 
awareness  and  enhancing  community  sup- 
port of  law  enforcement  training;  not  to 
exceed  $7,000  for  official  reception  and  rep- 
resentation expenses:  room  and  )>oard  for 
student  interns;  and  services  as  authorized 
by  5  U.S.C.  3109:  Provided,  That  the  Center 
is  authorized  to  accept  gifts:  Provided  fur- 
ther. That  notwithsUnding  any  other  provi- 
sion of  law.  students  attending  training  at 
any  Federal  Law  Enforcement  Training 
Center  site  shall  reside  in  on-Center  or 
Center-provided  housing,  insofar  as  avail- 
able and  in  accordance  with  Center  policy: 
Provided  further,  That  funds  appropriated 
in  this  account  shall  be  available  for  State 
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and  local  government  law  enforcement 
training  on  a  space-available  basis;  training 
of  foreign  law  enforcement  officials  on  a 
space-available  basis  with  reimbursement  of 
actual  costs  to  this  appropriation:  training 
of  private  sector  security  officials  on  a  space 
available  basis  with  reimbursement  of 
actual  costs  to  this  appropriation:  travel  ex- 
penses of  non-Federal  personnel  to  attend 
State  and  local  course  development  meet- 
ings at  the  Center:  Provided  further.  That 
the  Director  of  the  Federal  Law  Enforce- 
ment Training  Center  shall  annually 
present  an  award  to  be  accompanied  by  a 
gift  of  intrinsic  value  to  the  outstanding  stu- 
dent who  graduated  from  a  basic  training 
program  at  the  Center  during  the  previous 
fiscal  year,  to  be  funded  by  donations  re- 
ceived through  the  Centers  gift  authority: 
Provided  further.  That  none  of  the  funds 
appropriated  under  this  heading  shall  be 
used  to  reduce  the  level  of  advanced  train- 
ing or  other  training  activities  of  the  Feder- 
al Law  Enforcement  Training  Center  at 
Marana.  Arizona:  $36,727,000. 
Acquisition.  Construction.  Improvements. 
AND  Related  Expenses 
For  expansion  of  the  Federal  Law  En- 
forcement Training  Center,  for  acquisition 
of  necessary  additional  real  property  and  fa- 
cilities, and  for  ongoing  maintenance,  facili- 
ty improvements,  and  related  expenses. 
$18,735,000.  to  remain  available  until  ex- 
pended. 

FINANCIAL  MANAGEMENT  SERVICE 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Financial 
Management  Service.  $218,742,000.  of  which 
not  to  exceed  $13,287,000  shall  remain  avail- 
able until  expended  for  systems  moderniza- 
tion initiatives. 

BUREAU  OF  ALCOHOL.  TOBACCO  AND 

FIREARMS 

Salaries  and  Expenses 

For  necessary  expenses  of  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  including 
purchase  of  not  to  exceed  six  hundred  and 
fifty  vehicles  for  police-type  use  for  replace- 
ment only  and  hire  of  passenger  motor  vehi- 
cles: hire  of  aircraft:  and  services  of  expert 
witnesses  at  such  rates  as  may  be  deter- 
mined by  the  Director:  not  to  exceed  $5,000 
for  official  reception  and  representation  ex- 
penses: for  training  of  State  and  local  law 
enforcement  agencies  with  or  without  reim- 
bursement; provision  of  laboratory  assist- 
ance to  State  and  local  agencies,  with  or 
without  reimbursement:  $296,284,000.  of 
which  $19,000,000  shall  be  available  solely 
for  the  enforcement  of  the  Federal  Alcohol 
Administration  Act  during  fiscal  year  1991, 
and  of  which  not  to  exceed  $1,000,000  shall 
be  available  for  the  payment  of  attorneys' 
fees  as  provided  by  18  U.S.C.  924(d)(2):  Pro- 
vided.  That  no  funds  appropriated  herein 
shall  be  available  for  administrative  ex- 
penses in  connection  with  consolidating  or 
centralizing  within  the  Department  of  the 
Treasury  the  records  of  receipts  and  disposi- 
tion of  firearms  maintained  by  Federal  fire- 
arms licensees  or  for  Issuing  or  carrying  out 
any  provisions  of  the  proposed  rules  of  the 
Department  of  the  Treasury.  Bureau  of  Al- 
cohol. Tobacco  and  Firearms,  on  Firearms 
Regulations,  as  published  in  the  Federal 
Register,  volume  43,  number  55.  of  March 
21.  1978:  Provided  further.  That  none  of  the 
funds  appropriated  herein  shall  be  available 
for  explosive  identification  or  detection  tag- 
ging research,  development,  or  implementa- 
tion: Provided  further.  That  not  to  exceed 
$300,000  shall  be  available  for  research  and 


development  of  an  explosive  identification 
and  detection  device:  Provided  further.  That 
this  provision  shall  not  preclude  ATF  from 
assisting  the  International  Civil  Aviation 
Organization  in  the  development  of  a  detec- 
tion agent  for  explosives  or  from  enforcing 
any  legislation  implementing  the  Conven- 
tion on  the  Marking  of  Pla.stic  and  Sheet 
Explosives  for  the  Purpose  of  Detection: 
Provided  further.  That  funds  made  available 
under  this  Act  shall  be  used  to  achieve  a 
minimum  level  of  3.984  full-time  equivalent 
positions  for  fiscal  year  1991.  of  which  no 
fewer  than  692  full-time  equivalent  posi- 
tions shall  be  allocated  for  the  Armed 
Career  Criminal  Apprehension  Program. 

UNITED  STATES  CUSTOMS  SERVICE 
Salaries  and  Expenses 

For    necessary    expenses    of    the    United 
States  Customs  Service,  including  purchase 
of  up  to  1.000  motor  vehicles  of  which  960 
are  for  replacement  only,  including  990  for 
police-type  use  and  commercial  operations: 
hire  of  motor  vehicles;  not  to  exceed  $20,000 
for  official  reception  and  representation  ex- 
penses: and  awards  of  compensation  to  in- 
formers, as  authorized  by  any  Act  enforced 
by    the    United    States    Customs    Service: 
$1,140,086,000.  of  which  $7,000,000  shall  be 
for     the     Interagency     Border     Inspection 
System,  and  of  which  such  sums  as  become 
available  in  the  Customs  User  Fee  Account, 
except  sums  subject  to  section  13031(f)(3)  of 
the    Consolidated    Omnibus   Reconciliation 
Act     of     1985.     as     amended     (19     U.S.C. 
58c(f)(3)).  shall   be  derived   from   that   Ac- 
count: of  the  total,  not  to  exceed  $150,000 
shall  be  available  for  payment  for  rental 
space  in  connection  with  preclearance  oper- 
ations, not  to  exceed  $4,000,000.  to  remain 
available  until  expended,  for  research,  and 
not  to  exceed  $3,395,000.  to  remain  available 
until  expended,  for  renovation  and  expan- 
sion of  the  Canine  Enforcement  Training 
Center:   Provided.   That   uniforms   may   be 
purchased   without   regard   to   the   general 
purchase   price   limitation   for   the  current 
fiscal  year:  Provided  further.  That  none  of 
the  funds  made  available  by  this  Act  shall 
be  available  for  administrative  expenses  to 
pay    any    employee    overtime    pay    in    an 
amount  in  excess  of  $25,000:  Provided  fur- 
ther. That  the  Commissioner  or  his  designee 
may  waive  this  limitation  in  individual  cases 
in   order  to  prevent   excessive  costs  or  to 
meet  emergency  requirements  of  the  Serv- 
ice:   Provided  further.   That    none   of   the 
funds  made  available  by  this  Act  may  be 
used  for  administrative  expenses  in  connec- 
tion with  the  proposed  redirection  of  the 
Equal   Employment  Opportunity  Program: 
Provided  further.   That   the  United  Slates 
Customs  Service  shall  hire  and  maintain  an 
average  of   not   less   than    17.604   full-time 
equivalent  positions  in  fiscal  year  1991.  of 
which  a  minimum  level  of  10.385  full-time 
equivalent   positions  shall   be  allocated   to 
commercial    operations    activities,    and    of 
which   a   minimum    level   of   930   full-time 
equivalent  positions  shall  be  allocated  to  air 
interdiction  activities  of  the  United  States 
Customs  Service:  Provided  further.  That  no 
funds  appropriated  by  this  Act  may  be  used 
to  reduce  to  single  eight  hour  shifts  at  air- 
ports and  that  all  current  services  as  provid- 
ed by  the  Customs  Service  shall  continue 
through  September  30,  1991:  Provided  fur- 
ther. That  not  less  than  $500,000  shall  be 
expended  for  additional  part-time  and  tem- 
porary positions  in  the  Honolulu  Customs 
District:   Provided  further.  That   $1,750,000 
shall   be   expended   to   increase  by   30   the 
number    of    full-time    employees    of    the 


United  States  Customs  Service  in  the  Hono- 
lulu Customs  District. 

Operation  and  Maintenance,  Air 
Interdiction  Program 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  hire,  lease,  acquisition 
(transfer  or  acquisition  from  any  other 
agency),  operation  and  maintenance  of  air- 
craft, and  other  related  equipment  of  the 
Air  Program:  $107,047,000,  to  remain  avail- 
able until  expended:  Provided.  That  no  air- 
craft or  other  related  equipment  with  the 
exception  of  the  aerostat  program  which 
will  be  transferred  to  the  Department  of 
Defense,  shall  be  transferred  to  any  other 
Federal  agency.  Department,  or  office  out- 
side of  the  Department  of  the  Treasury 
during  fiscal  year  1991. 

Customs  Forfeiture  Fund 

'limitation  on  avaiiabilitv  of  defositsi 

For  necessary  expenses  of  the  Customs 

Forfeiture  Fund,  not  to  exceed  $14,855,000. 

as  authorized  by  Public  Law  100-690:  to  be 

derived  from  deposits  in  the  Fund. 

Customs  Services  at  Small  Airports 
ito  be  derived  from  fees  collectedl 
Such  sums  as  may  be  necessary,  not  to 
exceed  $2,152,000,  for  expenses  for  the  pro- 
vision of  Customs  services  at  certain  small 
airports  or  other  facilities  when  authorized 
by  law  and  designated  by  the  Secretary  of 
the  Treasury,  including  expenditures  for 
the  salary  and  expenses  of  individuals  em- 
ployed to  provide  such  services,  to  be  de- 
rived from  fees  collected  by  the  Secretary  of 
the  Treasury  pursuant  to  section  236  of 
Public  Law  98-573  for  each  of  these  airports 
or  other  facilities  when  authorized  by  law 
and  designated  by  the  Secretary  of  the 
Treasury,  and  to  remain  available  until  ex- 
pended. 

UNITED  STATES  MINT 
Salaries  and  Expenses 
For  necessary  expenses  of  the  United 
States  Mint:  $51,429,000,  including  amounts 
for  purchase  and  maintenance  of  uniforms 
not  to  exceed  $275  multiplied  by  the 
number  of  employees  of  the  agency  who  are 
required  by  regulation  or  statute  to  wear  a 
prescribed  uniform  in  the  performance  of 
official  duties. 

Expansion  and  Improvements 
For  expansion  and  improvements  to  exist- 
ing Mint   facilities  and   for   renovation   of 
such  facilities  as  may  be  acquired,  $550,000, 
to  remain  available  until  expended. 

BUREAU  OF  THE  PUBLIC  DEBT 
Administering  the  Public  Debt 
For  necessary  expenses  connected  with 
any  public-debt  issues  of  the  United  States; 
$175,139,000:  Provided.  That  such  sums  as 
are  necessary  are  appropriated  to  reimburse 
Federal  Reserve  Banks  for  services  required 
by  the  Secretary  to  be  performed  by  such 
Banks  as  fiscal  agents  of  the  United  States 
in  support  of  administering  the  public  debt, 
effective  October  1.  1991. 

INTERNAL  REVENUE  SERVICE 
Administration  and  Management 
For  necessary  expenses  of  the  Internal 
Revenue  Service,  not  otherwise  provided 
for:  executive  direction,  management  serv- 
ices, and  internal  audit  and  security;  includ- 
ing purchase  (not  to  exceed  89  for  replace- 
ment only,  for  police-type  use)  and  hire  of 
passenger  motor  vehicles  (31  U.S.C. 
1343(b));  and  services  as  authorized  by  5 
U.S.C.  3109.  at  such  rates  as  may  be  deter- 
mined by  the  Commissioner;  $136,072,000,  of 
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which  not  to  exceed  $25,000  for  official  re- 
ception and  representation  expenses;  and  of 
which  not  to  exceed  $500,000  shall  remain 
available  until  expended  for  research. 
Processing  Tax  Returns  and  Assistance 

For  necessary  expenses  of  the  Internal 
Revenue  Service,  not  otherwise  provided 
for;  including  processing  tax  returns;  reve- 
nue accounting;  statistics  of  income;  provid- 
ing assistance  to  taxpayers;  and  hire  of  pas- 
senger motor  vehicles  (31  U.S.C.  1343(b)); 
and  services  as  authorized  by  5  U.S.C.  3109, 
at  such  rates  as  may  be  determined  by  the 
Commissioner;  $1,444,517,000.  of  which 
$3,000,000  shall  be  for  the  Tax  Counseling 
for  the  Elderly  Program,  no  amount  of 
which  shall  be  available  for  IRS  administra- 
tive costs. 

Tax  Law  Enforcement 

For  necessary  expenses  of  the  Internal 
Revenue  Service  for  determining  and  estab- 
lishing tax  liabilities;  tax  and  enforcement 
litigation;  technical  rulings;  examining  em- 
ployee plans  and  exempt  organizations:  in- 
vestigation and  enforcement  activities;  se- 
curing unfiled  tax  returns;  collecting  unpaid 
accounts;  the  purchase  (not  to  exceed  451. 
for  replacement  only,  for  police-type  use), 
and  hire  of  passenger  motor  vehicles  (31 
U.S.C.  1343(b));  and  services  as  authorized 
by  5  U.S.C.  3109,  at  such  rates  as  may  be  de- 
termined by  the  Commissioner; 
$3,560,484,000,  of  which  not  to  exceed 
$70,000  shall  be  for  official  reception  and 
representation  expenses  in  connection  with 
the  1991  General  Assembly  of  the  Inter- 
American  Center  of  Tax  Administrators,  to 
be  hosted  by  the  United  States,  and  of 
which  not  less  than  $10,000,000  above  fiscal 
year  1990  levies  shall  be  available  for  the 
purposes  of  enforcement  activities  related 
to  United  States  subsidiaries  of  foreign-con- 
trolled corporations  that  are  in  non-compli- 
ance with  United  States  tax  laws. 
Information  Systems 

For  necessary  expenses  for  data  process- 
ing and  telecommunications  support  for  In- 
ternal Revenue  Service  activities,  including: 
returns  processing  and  services;  compliance 
and  enforcement;  program  support;  and  tax 
systems  modernization;  and  for  the  hire  of 
passenger  motor  vehicles  (31  U.S.C. 
1343(b));  and  services  as  authorized  by  5 
U.S.C.  3109.  at  such  rates  as  may  be  deter- 
mined by  the  Commissioner;  $993,927,000,  of 
which  not  less  than  $247,878,000  shall 
remain  available  until  expended  and  shall 
not  be  obligated  prior  to  September  30, 
1991.  and  pursuant  to  section  202(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987.  this 
action  is  a  necessary  (but  secondary)  result 
of  a  significant  policy  change,  and  of  which 
not  to  exceed  $60,000,000  shall  remain  avail- 
able until  expended  for  other  systems  devel- 
opment projects  and  shall  not  be  obligated 
prior  to  September  30,  1991,  and  pursuant 
to  section  202(b)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Reaffirma- 
tion Act  of  1987,  this  action  is  a  necessary 
(but  secondary)  result  of  a  significant  policy 
change. 

Administrative  Provision— Internal 
Revenue  Service 

Section  1.  Not  to  exceed  5  per  centum  of 
any  appropriation  made  available  to  the  In- 
ternal Revenue  Service  for  the  current 
fiscal  year  by  this  Act  may  be  transferred  to 
any  other  Internal  Revenue  Service  appro- 
priation upon  the  advance  approval  of  the 
House  and  Senate  Committees  on  Appro- 
priations. 


UNITED  STATES  SECRET  SERVICE 

Salaries  and  Expenses 
For  necessary  expenses  of  the  United 
States  Secret  Service,  including  purchase 
(not  to  exceed  three  hundred  and  forty- 
three  vehicles  for  police-type  use  for  re- 
placement only)  and  hire  of  passenger 
motor  vehicles;  hire  of  aircraft;  training  and 
assistance  requested  by  State  and  local  gov- 
ernments, which  may  be  provided  without 
reimbursement;  services  of  expert  witnesses 
at  such  rates  as  may  be  determined  by  the 
Director;  rental  of  buildings  in  the  District 
of  Columbia,  and  fencing,  lighting,  guard 
booths,  and  other  facilities  on  private  or 
other  properly  not  in  Government  owner- 
ship or  control,  as  may  be  necessary  to  per- 
form protective  functions;  the  conducting  of 
and  participating  in  firearms  matches  and 
presentation  of  awards:  and  for  travel  of 
Secret  Service  employees  on  protective  mis- 
sions without  regard  to  the  limitations  on 
such  expenditures  in  this  or  any  other  Act: 
Provided.  That  approval  is  obtained  in  ad- 
vance from  the  House  and  Senate  Commit- 
tees on  Appropriations;  for  repairs,  alter- 
ations, and  minor  construction  at  the  James 
J.  Rowley  Secret  Ser\'ice  Training  Center; 
for  research  and  development;  for  making 
grants  to  conduct  behavioral  research  in 
support  of  protective  research  and  oper- 
ations; not  to  exceed  $12,500  for  official  re- 
ception and  representation  expenses:  not  to 
exceed  $15,000  to  assist  in  hosting  the  Bien- 
nial Conference  of  the  Organization  of 
Women  in  Federal  Law  Enforcement;  to  be 
held  during  fiscal  year  1991;  not  to  exceed 
$50,000  to  provide  technical  assistance  and 
equipment  to  foreign  law  enforcement  orga- 
nizations, in  counterfeit  investigations:  for 
payment  in  advance  for  commercial  accom- 
modations as  may  be  necessary  to  perform 
protective  functions:  and  for  uniforms  with- 
out regard  to  the  general  purchase  price 
limitation  for  the  current  fiscal  year: 
$397,640,000.  of  which  $2,500,000  shall 
remain  available  until  expended  for  renova- 
tions at  the  temporary  official  residence  of 
the  Vice  President  and  $3,200,000  to  remain 
available  until  expended  for  renovations  of 
the  New  York  Field  Office:  and  of  which 
not  to  exceed  $160,000  shall  be  made  avail- 
able for  the  protection  at  the  one  non-gov- 
ernmental property  designated  by  the  Presi- 
dent of  the  United  States  under  provisions 
of  .section  12  of  the  Presidential  Protection 
Assistance  Act  of  1976  (18  U.S.C.  3056  note). 
Treasury  Department— General 
Provisions 

Section  101.  Appropriations  to  the  Treas- 
ury Department  in  this  Act  shall  be  avail- 
able for  uniforms  or  allowances  therefor,  as 
authorized  by  law  (5  U.S.C.  5901).  including 
maintenance,  repairs,  and  cleaning;  pur- 
chase of  insurance  for  official  motor  vehi- 
cles operated  in  foreign  countries;  entering 
into  contracts  with  the  Department  of  State 
for  the  furnishing  of  health  and  medical 
services  to  employees  and  their  dependents 
serving  in  foreign  countries;  and  services  as 
authorized  by  5  U.S.C.  3109. 

Sec  102.  None  of  the  funds  appropriated 
by  this  title  shall  be  used  in  connection  with 
the  collection  of  any  underpayment  of  any 
tax  imposed  by  the  Internal  Revenue  Code 
of  1954  unless  the  conduct  of  officers  and 
employees  of  the  Internal  Revenue  Service 
in  connection  with  such  collection  complies 
with  subsection  (a)  of  section  805  (relating 
to  communications  in  connection  with  debt 
collection),  and  section  806  (relating  to  har- 
assment or  abuse),  of  the  Fair  Debt  Collec- 
tion Practices  Act  (15  U.S.C.  1692). 


Sec  103.  Not  to  exceed  2  per  centum  of 
any  appropriations  in  this  Act  for  the  De- 
partment of  the  Treasury  may  be  trans- 
ferred between  such  appropriations.  Howev- 
er, no  such  appropriation  shall  be  increased 
or  decreased  by  more  than  2  per  centum  and 
any  such  proposed  transfers  shall  be  ap- 
proved in  advance  by  the  Committees  on 
Appropriations  of  the  House  and  Senate. 

Sec  104.  Notwithstanding  any  other  pro- 
vision of  law.  beginning  October  1.  1990.  and 
thereafter,  the  Financial  Management  Serv- 
ice shall  be  fully  and  directly  reimbursed 
from  the  Social  Security  Trust  Funds  for 
the  costs  it  incurs  in  the  issuance  of  Social 
Security  Trust  Funds  benefit  payments,  in- 
cluding all  physical  costs  associated  with 
payment  preparation  and  postage  costs. 
Such  direct  reimbursement  shall  also  be 
made  for  all  other  trust  and  special  funds 
which  are  the  recipients  of  services  per- 
formed by  the  Financial  Management  Serv- 
ice and  which  prior  to  enactment  of  this 
provision  reimburse  the  General  Fund  of 
the  Treasury  for  such  services. 

This  title  may  be  cited  as  the  ■Treasury 
Department  Appropriations  Act.  1991". 

Mr.  ROYBAL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  I  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  on  title  I? 

If  not,  are  there  any  amendments? 

amendment  offered  by  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant;  On 
page  12.  line  2.  insert  after  •taxpayers;"  the 
following:  "establishing  and  operating  an 
ongoing  training  program  for  IRS  employ- 
ees under  which  employees  will  be  provided 
with  training  and  information  designed  to 
curtail  employee  mistreatment  of  taxpay- 
ers:". 
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Mr.  TRAFICANT.  Mr.  Chairman,  I 
thank  the  chairman  of  the  committee, 
the  gentleman  from  California  [Mr. 
RoYBAL],  for  the  excellent  job  he  has 
done,  as  well  as  the  vice  chairman,  the 
gentleman  from  New  Mexico  [Mr. 
Skeen],  for  his  responsible  efforts  on 
the  bill. 

I  have  tried  to  cut  this  particular  bill 
in  the  past  because  I  felt  the  only  way 
to  get  the  attention  of  the  IRS  on 
abuses  which  have  become  legend  was 
to  hit  them  in  the  pocketbook. 

After  talking  with  the  chairman  and 
the  vice  chairman,  there  is  no  question 
that  America  has  a  crisis  for  revenue. 
For  every  dollar  that  we  do  spend  with 
the  IRS,  we  increase  our  revenues,  and 
we  collect  an  awful  lot  of  money  that 
is  legally  owed. 

Not  every  IRS  agent  certainly  is  a 
tyrant.  In  fact,  we  probably  have  to 
say  that  tyrants  would  be  in  the  mi- 
nority, although  for  some  reason  they 
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seem  to  be  the  ones  that  carry  the 
banner. 

I  just  particularly  feel  this:  that  no 
American  should  fear  their  Govern- 
ment. And  without  question,  the  Inter- 
nal Revenue  Service  has  developed  a 
legend  that  involves  fear.  The  point  is 
that  Congress  must  make  absolutely 
sure  that  everybody  in  this  country 
knows,  including  the  IRS.  that  the 
IRS  works  for  the  American  people. 
They  cannot  take  advantage  of  the 
American  people.  They  cannot  intimi- 
date the  American  people.  And  by  the 
nature  of  their  charge,  which  is  neces- 
sary to  collect  funds,  they  cannot  be 
overzealous.  they  cannot  frighten,  mis- 
handle, nor  intrude  into  the  privacy  or 
obstruct  one's  constitutional  rights  in 
carrying  out  their  charge,  period. 

I  want  to  cite  one  particular  case 
today,  because  I  think  we  are  in  a 
tough  fix.  The  American  people  do  not 
know  what  the  tax  policy  is.  first  of 
all.  and  second  of  all.  they  have  to  hire 
a  Philadelphia  attorney  in  order  to 
figure  it  out.  and  they  do  not  under- 
stand it.  Then  when  they  do  get  in 
trouble,  they  are  guilty  until  they 
prove  themselves  innocent. 

Now,  that  is  the  law,  and  I  am  not 
here  today  about  the  law.  I  am  here 
today  to  cite  a  case  of  abuse  that  I  be- 
lieve is  classic  and  that  I  want  to  put 
on  the  record  of  this  House. 

In  the  early  1970's  a  couple  was  mar- 
ried in  North  Carolina  by  the  name  of 
Alex  and  Kay  Council.  He  was  a  grad- 
uate of  Wake  Forest.  She  had  gotten 
her  GED  diploma. 

They  eventually  moved  to  Califor- 
nia, where  they  were  successful  in 
business,  and  they  earned  in  one  busi- 
ness year  a  bonus  of  $300,000.  With 
that  $300,000  bonus  they  went  to  a 
certified  accountant  and  asked  them 
how  they  could  protect  their  future, 
how  they  could  invest  that  money,  sat- 
isfy their  tax  responsibilities,  and  have 
a  nest  egg.  That  is  the  American  way. 
The  accountant  advised  them  on  dif- 
ferent shelters  that  were  available 
under  the  law.  One  of  them  was  Jackie 
Pine  Arts.  That  is  where  they  bought 
the  rights  to  pictures  that  they  could 
reproduce  and  had  rights  to  further 
reproductions,  such  as  lithographs. 
They  felt  in  addition  to  the  shelter, 
they  could  recoup  their  original  in- 
vestment. And  they  made  a  sizeable  in- 
vestment. 

To  make  a  long  story  short,  the  IRS 
found  fault  with  Jackie  Pine  Arts. 
Even  though  this  couple  meant  well, 
the  IRS  denied  the  shelter.  Knowing 
that  that  was  happening,  after  they 
had  already  invested,  after  the  ac- 
countant's advice,  they  expected  an 
audit. 

Sure  enough,  they  got  the  call.  They 
got  a  call  for  information.  Over  several 
years  they  gave  the  IRS  the  informa- 
tion they  wanted.  But  then  in  1983 
they  got  the  notice  that  they  owned 
$180,000  total  in  tax,  interest,  and  pen- 


alties, folks.  But  they  never  got  a 
notice  of  deficiency.  They  never  got  a 
90-day  letter,  they  never  got  a  60-day 
letter,  they  never  got  any  notices. 

To  make  a  long  story  short,  when  it 
all  hit  the  fan,  the  IRS  had  the  wrong 
address  on  the  original  notice.  But 
when  they  got  to  court  they  heard  a 
mailman  say,  'I  thought  I  delivered 
it." 

To  make  a  long  story  short,  the 
judges  gave  the  IRS  every  opportunity 
for  more  time.  The  meter  kept  run- 
ning. It  was  over  $300,000. 

This  Wake  Forest  graduate,  de- 
spondent, took  his  life.  He  left  two 
notes.  The  first  note  said: 

You  can  find  my  body  in  the  woods  on  the 
north  side  of  the  house. 
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The  second  one  said: 

There  is  a  tape  recorder  that  will  advise 
you  to  the  best  of  my  ability  what  to  do  and 
how  to  obtain  evidence  of  the  death  require- 
ments that  will  satisfy  official  authorities  so 
that  you  can  collect  $250,000  insurance 
money  protected  in  the  event  of  suicide. 

Members.  Kay  Council  battled  them 
tooth  and  nail  all  the  way  down  the 
line.  Six  months  after  that  suicide  of 
her  husband,  she  finally  prevailed  in 
court  where  some  judge  said  the  IRS 
did  not  give  adequate  notice. 

I  want  to  read  that  suicide  note. 

My  dearest  Kay. 

I  have  taken  my  life  in  order  to  provide 
capital  for  you.  The  IRS  and  iU  liens  which 
have  been  taken  against  our  property  ille- 
gally by  a  runaway  agency  of  our  Govern- 
ment, have  dried  up  all  sources  of  credit  for 
us.  So  I  have  made  the  only  decision  I  can. 
It  is  purely  a  business  decision.  I  hope  you 
can  understand  that. 

I  love  you  completely.  Alex. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Traficant] 
has  expired. 

(By  unanimous  consent,  Mr.  Trafi- 
cant was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  TRAFICANT.  Mr.  Chairman. 
Kay  Council  blamed  the  IRS  for  this 
death  because  of  the  hassling  that  she 
had.  She  fought  them  all  the  way 
down  to  the  wire  and  she  prevailed. 
Let  me  tell  you  what  she  ended  up 
with.  She  ended  up  with  a  family  with- 
out a  father  and  without  a  husband, 
and  she  ended  up  with  $16  in  her 
checking  awicount. 

Now.  one  might  say  this  is  abstract, 
but  there  is  what  my  amendment  calls 
for.  My  amendment  calls  for.  and  I  am 
hoping  for  supportive,  reinforcing 
report  language  in  the  bill  and  in  con- 
ference and  in  committee  to  support 
it.  It  says  that  the  IRS  through  the 
Commissioner  will  develop  a  program, 
and  in  that  program  the  IRS  will 
make  sure  that  the  American  people 
are  not  intimidated,  nor  abused.  They 
will  work  sensitively  to  reduce  abuse. 
They  will  go  over  cases  like  this  that 
are  cited  and  other  cases,  and  they  will 
report  back  to  Congress  on  the  effica- 
cy of  such  a  program  and  how  they 
are  providing  same  in  the  different  re- 


gions of  the  Nation  in  addressing  the 
abuse  and  mistreatment  of  taxpayers. 

Now,  let  me  say  this,  and  I  want  to 
say  this  to  Members:  If  this  is  not 
enough,  then  I  am  hoping  that  some 
day  in  the  future  someone  in  Con- 
gress, if  they  have  to,  will  use  a  club. 
But  I  am  willing  to  try  this.  I  think  we 
have  to  look  at  the  side  of  our  Ameri- 
can taxpayers.  If  Congress  fails  to  do 
that.  Congress  will  have  failed  in  a 
constitutional  mandate  that  is  most 
important  to  all  of  us.  the  rights  of 
our  citizens. 

No  Amercian  should  fear  the  Gov- 
ernment. That  is  not  democracy.  And 
Americans  do  fear  the  IRS.  That  is  an 
issue.  Whether  it  is  perceived  or  real, 
taxpayer  fear  is  an  issue.  No.  3.  Con- 
gress must  and  has  the  mandate  to 
mitigate  these  types  of  problems.  This 
is  either  a  step  with  a  carrot  in  the 
right  direction,  or  this  is  process  to 
show  the  intent  of  the  IRS.  And  if  the 
IRS  is  not  operating  with  integrity  in 
meeting  the  needs  and  goals  of  Con- 
gress as  set  by  this  amendment  and  ac- 
companying legislative  history,  that 
Congress  will  someday  use  a  hammer. 
But  either  way,  the  IRS  works  for  the 
American  people.  The  Congress  of  the 
United  States  works  for  the  American 
people.  The  boss  is  the  American 
people,  not  an  agency  of  our  Federal 
Government. 

Mr.  Chairman,  I  ask  for  the  support 
of  all  Members.  I  ask  for  support  from 
the  committee  in  inserting  report  lan- 
guage to  make  sure  the  IRS  Commis- 
sioner gives  us  a  yearly  report,  sets  up 
a  national  program,  and  does  not  deal 
with  it  in  a  passive  fashion,  but  does 
so  in  earnest. 

Mr.  Chairman.  I  submit  for  the 
Record  the  following  article  regarding 
Kay  and  Alex  Council. 

The  Audit,  the  Suicide  and  the  Widows 
Battle 

(By  Megan  Rosenfeld) 

It  was  a  rational  suicide,  she  said,  if  there 
can  be  such  a  thing,  Kay  Councils  husband, 
Alex,  killed  himself  nearly  two  years  ago  at 
the  age  of  49,  leaving  her  two  eerily  busi- 
nesslike notes  that  she  found  when  she 
came  home  from  taking  her  mother  to  a 
bingo  game.  A  postscript  to  one  of  the  notes 
said  she  would  find  his  body  on  "the  north 
side  of  the  house,"  where  he  lay  with  a 
bullet  through  his  head. 

Another,  longer  note  referred  her  to  a 
tape  recording.  I  suggest  you  transcribe  it 
so  that  .  .  .  you  can  more  easily  refer  to  the 
information,"  he  wrote.  He  also  urged  her 
to  move  quickly  to  "obtain  the  required  evi- 
dence of  death  from  the  authorities"  so  that 
she  could  get  the  money  from  his  suicide- 
proof  insurance  policy.  His  death,  he  wrote, 
"was  a  simple  business  decision." 

Kay  Council  blames  his  death  on  the  In- 
ternal Revenue  Service. 

For  more  than  four  years  before  he 
walked  into  the  woods  near  the  house 
they'd  built,  the  Councils  had  been  fighting 
to  prove  they  did  not  owe  the  IRS  nearly 
$300,000  in  penalties,  interest  and  payment 
on  a  $70,000  investment  in  what  turned  out 
to  be  an  invalid  tax  shelter.  Six  months 
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after  Alex  Council's  death  that  June 
evening,  a  U.S.  District  Court  judge  in 
North  Carolina  agreed  with  them— but  by 
that  time  the  victory  was  muted.  The  Coun- 
cils' house-building  business  was  nearly  de- 
funct, Kay  Council's  credit  was  nearly 
ruined,  her  house  was  on  the  block,  she 
owed  thousands  in  legal  fees,  and  she  had 
about  )16  in  her  bank  account. 

And.  of  course,  her  husband  didn't  know 
they'd  won. 

"I  don't  know  which  is  harder  for  people 
to  talk  about,  suicide  or  [troubles  withl  the 
IRS,"  Council  said  last  week.  But  recently 
she  decided  she  would  talk  about  it,  she 
said,  because  there  have  been  so  many 
rumors  back  home  in  North  Carolina  about 
why  her  husband  killed  himself.  And  be- 
sides, she  said,  she  is  still  mad.  She  came  to 
Washington  at  the  suggestion  of  the  Na- 
tional Taxpayers  Union  to  testify  at  a 
Senate  committee  hearing. 

The  Councils  met  when  they  both  worked 
at  the  same  mortgage  insurance  company  in 
Greensboro,  N.C.;  she  was  a  data  processing 
manager  and  he  was  the  vice  president  and 
controller  of  the  company.  She  was  a  high 
school  dropout  with  a  GED  diploma,  and  he 
had  a  degree  from  Wake  Forest  University. 
Both  had  married  young  and  had  two  chil- 
dren each  and  were  in  the  process  of  divorce 
when  they  met. 

In  1973  Alex  Council  was  offered  a  job  in 
California  running  a  new  mortgage  insur- 
ance company:  it  looked  like  the  fresh  start 
he  wanted.  Kay  followed  him  to  a  suburb  of 
San  Francisco  the  next  year  and  they  were 
married.  They  bought  a  eondo,  then  moved 
up  to  a  house,  and  then  to  a  bigger  house, 
taking  advantage  of  California's  spiraling 
real  estate  values. 

By  1978  the  business  was  a  success,  and 
the  Councils  found  themselves  the  happy 
recipients  of  a  $300,000  bonus.  They  wanted 
to  invest  it  in  a  way  that  would  ensure  their 
retirement  and  also  minimize  their  tax  li- 
ability. Their  accountant  suggested  oil  and 
gas  leases  and  a  tax  shelter  called  Jackie 
Pine  Arts,  which  involved  buying  the  rights 
to  reproduce  paintings. 

Investors  in  the  company  could  receive  a 
tax  credit  in  the  first  year  and  a  deprecia- 
tion over  the  total  investment  during  the 
term  of  the  deal,  according  to  1980  news  sto- 
ries about  Jackie  Fine  Arts.  In  addition,  the 
Councils  believed  they  could  recoup  their 
investment  through  the  sale  of  lithographs 
made  from  the  original  paintings. 

But  in  late  1979,  after  the  Councils  had 
claimed  a  $470,000  write-off  for  that  year's 
taxes,  the  IRS  announced  that  those  seek- 
ing tax  shelter  at  Jackie  Fine  Arts  might 
find  themselves  under  a  leaky  roof. 

So  the  Councils  expected  to  be  audited 
and  knew  they  might  have  to  ante  up. 
Indeed,  an  auditor  contacted  their  account- 
ant and  during  the  next  few  years  repeated- 
ly asked  for  information  that  the  Councils' 
dutifully  produced. 

When  neither  they  nor  their  accountant 
had  received  an  official  "notice  of  deficien- 
cy" by  the  time  the  statute  of  limitations 
ran  out  in  May  1983,  "we  thought  we  were 
home  free,"  said  Council.  But  five  months 
later  they  did  hear  from  the  IRS— not  the 
notice,  which  would  have  given  them  a  90- 
day  period  to  fight  the  assessment  in  tax 
court,  but  a  bill  for  a  tax  of  $115,895,  a  p)en- 
alty  of  $5,795  and  Interest  of  $61,331.12.  for 
a  total  of  $183,021.12.  As  they  tried  unsuc- 
cessfully to  find  out  what  had  happened  to 
the  original  notice,  which  the  IRS  said  it 
sent  in  April  1983  (one  month  before  the 
statue  of  limitations  expired),  the  interest 


meter  continued  to  run  until  the  total 
reached  nearly  $300,000. 

"Prior  to  this  bill,  neither  my  accountant 
.  .  .  nor  I  had  received  an  audit  report,  a  30- 
day  letter,  a  90-day  letter  or  any  other 
notice  of  assessment,"  Alex  Council  said  in 
an  affidavit  he  filed  in  1987.  "The  only  com- 
munication I  had  received  from  the  IRS 
since  1983  indicated  receipt  of  my  letters  re- 
questing the  above  information,  bills  threat- 
ening collection  procedure,  and  notices  of 
intent  to  levy  on  my  assets." 

Notices  like  this  one,  sent  in  1985  and 
written  in  the  urgent  style  the  IRS  favors: 

•WE  HAVE  PREVIOUSLY  WRITTEN 
TO  YOU  ABOUT  THE  FEDERAL  TAX 
SHOWN  BELOW.  IT  IS  OVERDUE  AND 
YOU  SHOULD  PAY  THE  TOTAL 
AMOUNT  DUE  IMMEDIATELY  TO 
AVOID  ADDITIONAL  INTEREST  AND 
PEINALXIES 

•IP  YOU  CANNOT  PAY  THIS  AMOUNT 
IN  FULL,  PLEASE  WRITE  OR  CALL  US 
IMMEDIATELY.  ...  WE  HAVE  EN- 
CLOSED A  COPY  OF  PUBLICATION 
568A.  WHICH  PROVIDES  INFORMA- 
TION ABOUT  OUR  COLLECTION  PRO- 
CEDURES AND  YOUR  RIGHTS  IN  RELA- 
TION TO  THEM.  " 

Before  receiving  their  first  bill  from  the 
IRS  and  starting  their  lengthy  legal  battle, 
the  Councils  moved  back  to  North  Carolina. 
They  wanted  to  be  closer  to  her  daughter 
and  the  child  she  was  about  to  have,  and 
Alex  Council  wanted  to  get  into  the  con- 
struction business.  'He  had  always  been  a 
coat  and  tie  sort  of  man,"  said  Kay  Council. 
"Now  he  was  in  jeans  and  flannel  shirts  and 
couldn't  have  been  happier." 

They  continued  to  correspond  with  the 
IRS.  They  asked  for  a  copy  of  the  notice  the 
IRS  said  it  had  sent,  and  got  it— two  years 
later.  The  IRS  maintained  the  original 
notice  had  been  sent  by  certified  mail,  so 
the  Councils  asked  for  the  certification 
number  so  they  could  check  with  the  San 
Francisco  post  office.  The  IRS  produced 
that  in  1987.  but  all  the  paperwork  except 
one  list  had  been  destroyed  two  years  before 
in  routine  Post  Office  procedure. 

That  list,  however,  showed  a  curious  error. 
The  Councils'  notice  of  deficiency  had  been 
slightly  misaddressed.  Instead  of  sending  it 
to  71  Corte  Del  Bayo.  Larkspur,  Calif.,  the 
IRS  sent  it  to  7 -H. 

The  IRS  is  prohibited  by  privacy  laws 
from  commenting  about  a  specific  case,  but 
in  its  legal  brief  (which  contained  two  typos 
itself),  the  agency's  lawyer  argued  that 
"actual  receipt  of  the  notice  is  not  required 
if  the  notice  was  properly  mailed."  During 
the  district  court  trial  in  October  1988,  the 
IRS  called  as  witnesses  the  Councils'  regu- 
lar mailman,  who  said  he  might  have  deliv- 
ered the  misaddressed  letter  anyway,  but  he 
couldn't  remember  whether  he  had.  The 
IRS  also  called  the  clerk  who  would  have 
put  the  notice  in  the  envelope,  but  she 
couldn't  say  for  sure  whether  it  had  been  in 
a  window  envelope  (the  address  was  correct 
on  the  actual  notice)  or  mailed  in  a  regular 
envelope. 

The  Councils'  attorney.  James  M.  Iseman 
Jr..  produced  two  other  persons'  deficiency 
notices  that  were  not  mailed  in  window  en- 
velopes, and  examples  of  other  incorrectly 
typed  addresses— including  that  of  the 
Councils'  accountant.  He  too  never  received 
the  notice  of  deficiency. 

But  that  was  after  the  matter  finally 
came  to  trial  four  months  after  Alex  Coun- 
cil's death.  Meanwhile,  the  IRS  had,  as  a 
result  of  the  1979  audit,  also  audited  the 
Councils'  1978  return,  as  well  as  the  busi- 


ness returns  for  1983,  1984  and  1985.  A  pen- 
alty of  $6,821  was  levied  for  1978— as  a 
result  of  the  problems  with  Jackie  Fine 
Arts— and  was  paid. 

Council  had  borrowed  money  to  build  his 
first  development  of  middle-class,  suburban 
homes,  sold  them  and  then  bought  more 
land.  They  built  a  house  for  themselves 
first,  taking  out  a  $112,000  construction 
loan  to  do  it,  which  they  planned  to  convert 
to  a  standard  mortgage  once  the  develop- 
ment was  built  and  sold.  But  in  July  1987, 
the  IRS  placed  a  lien  on  the  home,  and  the 
Council  Development  Co.  began  to  crumble. 

As  a  result  of  the  lien,  which  lenders 
would  discover  in  a  routine  credit  check, 
mortgage  insurance  on  the  houses  under 
construction  was  canceled,  and  Alex  Council 
couldn't  get  the  money  he  needed  to  keep 
his  business  afloat.  They  could  not  convert 
the  construction  loan  on  their  own  home  to 
a  mortgage  because  of  the  lien,  and  faced 
losing  the  house  altogether  when  the  loan 
came  due. 

"You  get  to  the  point  where  you  expect 
them  to  walk  in  any  day  and  take  what  you 
have."  said  Council.  "We  lived  with  that 
every  day.  But  when  they  didn't,  I  came  to 
believe  that  it  was  because  they  knew  they 
were  wrong." 

In  May  1988.  the  Councils  celebrated  their 
14th  wedding  anniversary  with  a  three-day 
trip.  "We  talked  through  the  whole  thing 
for  three  days."  Kay  Council  said.  "I  said  I 
could  live  with  losing  everything  and  having 
to  start  over,  as  long  as  we  had  each  other. 
He  let  me  think  he  felt  that  too. " 

That  month  they  had  what  appeared  to 
be  a  hopeful  sign  when  the  judge  in  U.S. 
District  Court  granted  them  an  injunction 
against  the  IRS  enforcing  the  lien.  But  in- 
stead of  ruling  that  the  IRS  was  wrong,  as 
the  Councils  had  hoped,  the  judge  sched- 
uled a  trial  and  allowed  the  IRS  more  time 
to  gather  evidence. 

"There  was  something  so  defeating  about 
expecting  an  answer  and  getting  another 
delay."  she  said.  That  was  a  real  downer. 
Of  course  the  60  days  turned  into  October." 
By  that  time  the  Councils'  net  worth  was 
about  $15,000,  she  said,  their  business  was 
stymied,  their  lives  were  consumed  with 
their  tax  battle,  and  they  could  not  see  how 
to  get  out  from  under  it  all. 

A  month  after  their  anniversary  trip.  Alex 
Council  was  dead. 

In  the  shorter  of  the  two  notes  he  left,  he 
wrote: 

"My  dearest  Kay. 

"I  have  taken  my  life  in  order  to  provide 
capital  for  you.  The  IRS  and  its  liens  which 
have  been  taken  against  our  property  ille- 
gally by  a  runaway  agency  of  our  govern- 
ment, have  dried  up  all  sources  of  credit  for 
us.  So  I  have  made  the  only  decision  I  can. 
Its  purely  a  business  decision.  I  hope  you 
can  understand  that. 

"I  love  you  completely. 

Alex." 

"He  was  the  last  person  in  the  world 
people  thought  would  kill  himself."  said  his 
widow.  ""He  was  the  one  who  always  had  a 
solution  to  any  problem.  ...  He  loved  life. 
This  was  a  man  who  loved  to  leam— when 
he  died  he  was  taking  a  course  at  Wake 
Forest  in  the  Constitution.  He  wanted  to 
luiow  everything,  do  everything,  experience 
everything.  We  never  fussed  or  fought.  This 
was  a  man  who  never  missed  a  day  telling 
me  he  loved  me.  and  never  got  up  from  my 
table  without  thanking  me  for  a  good  meal. 
If  two  people  were  ever  close  to  being  one.  It 
was  Alex  and  me.'" 
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After  her  husband's  death.  Kay  Council 
had  the  tape  he  left  transcribed.  It  ran  15 
pages  and  contained  detailed  instructions 
atwut  everything  he  wanted  her  to  do.  Al- 
though Kay  was  a  half  owner  of  the  con- 
struction business,  she  knew  little  about  the 
details,  she  said.  For  example,  she  did  not 
know  that  her  husband  did  not  have  mort- 
gage insurance. 

After  she  got  the  $250,000  from  his  insur- 
ance policy  (it  had  a  clause  that  paid  off  for 
suicide  after  two  years  of  premium  pay- 
ments), she  tried  to  do  what  he  wanted  her 
to:  keep  the  court  case  against  the  IRS 
alive,  pay  off  bills,  finish  building  the  hous- 
ing development,  in  debt. 

■'I  was  determined  the  IRS  would  not  get 
one  penny  of  Alex's  money, "  she  said.  "Even 
if  I  had  to  burn  it  in  my  back  yard.  My 
lawyer  said.  Don't  you  know  you  could  go 
to  jail  for  that?'  And  I  said  I  didn't  care  " 

So  she  paid  her  credit  card  bills,  bought 
herself  a  $70,000  "cracker  box  "  town  house 
with  cash,  gave  her  attorneys  $15,000,  and 
tried  to  run  the  construction  business, 
which  she  found  rough  going.  "I  really 
didn't  know  about  that  part  of  the  busi- 
ness."  she  said  "What  I  had  done  was  pick 
out  the  color  of  carp>ets  and  that  kind  of 
thing." 

When  the  case  came  to  trial,  the  IRS 
argued  that  since  the  Councils  knew  from 
their  auditor  that  their  deduction  probably 
would  not  be  allowed,  they  should  have  con- 
tacted the  agency  to  find  out  what  hap- 
pened. The  judge,  in  a  sentence  Council's 
friends  love  to  quote,  dismissed  that  notion 
sharply:  The  tax  code  "does  not  place  upon 
plaintiffs  the  burden  of  hounding  the  IRS 
for  delivery  of  a  possible  notice  of  deficien- 
cy. "  He  also  said  that  neither  the  Councils 
nor  their  accountant  had  any  motive  to 
falsely  claim  they  had  not  received  the 
notice,  because  they  had  no  way  of  knowing 
whether  the  IRS  would  be  able  to  prove  it 
had  sent  it.  He  ordered  the  deficiency  can- 
celled and  the  lien  revoked. 

But  Kay  Council's  troubles  were  not  quite 
over. 

Knowing  the  construction  loan  on  the 
house  was  coming  due  in  March,  she  put  the 
house  up  for  sale.  But  in  February  of  last 
year,  one  week  before  the  closing,  she 
learned  the  lien  had  not  been  removed  by 
the  IRS.  and  the  sale  was  doomed.  Her  at- 
torney arranged  for  the  lien  to  be  lifted 
under  the  condition  he  hold  the  net  pro- 
ceeds of  the  sale  for  10  days.  When  she  went 
to  get  the  money  from  him.  she  said  Iseman 
told  her  the  money  was  owed  to  him  and  re- 
fused to  release  it  until  she  had  paid  him 
$10,000  and  a  deed  of  trust  for  $3,000  on  her 
town  house. 

Iseman  says  he  understands  that  Council 
feels  attorney's  fees  were  high  but  that  they 
didn't  realize  that  bills  had  been  mounting 
since  1985.  Although  the  IRS  had  been  or- 
dered to  pay  attorney's  fees,  it  did  not  pay 
them  until  two  weeks  ago— one  week  before 
Council  was  scheduled  to  tell  a  Senate  com- 
mittee about  her  experiences. 

Council  must  pay  the  difference  between 
the  amount  Iseman  charged  and  the  IRS 
paid  as  well  as  what  is  left  from  the  other 
audit.  She  currently  owes  about  $14,000. 
and  she  discovered,  to  her  dismay,  that  it  is 
her  responsibility  to  convince  credit  bureaus 
that  the  lien  has  been  removed  and  was  im- 
properly filed  in  the  first  place. 

Kay  Council  speaks  of  herself  as  a  woman 
who  had  to  become  tough  or  "lay  down  and 
die."  In  choosing  to  fight,  she  gained 
strength  she  never  thought  she  could  pos- 
sess. But  she  doesn't  know  quite  what  to  do 
with  it. 


Her  victory  last  October  was  hollow,  she 
said  sadly.  There  was  something  missing  in 
the  dry  legal  language  of  the  court  decision 
and  the  dry  legal  handshakes  of  her  attor- 
ney. When  she  came  to  Washington  last 
week  to  tell  Sen.  David  Pryor's  committee 
about  what  had  happened  to  her.  she  knew" 
that  IRS  Commi.ssioner  Fred  Goldberg  was 
going  to  precede  her  at  the  witness  table, 
and  she  wanted  to  meet  him. 

"I  wanted  him  to  shake  my  hand."  she 
said.  "What  I  wanted  was  for  him  to  say  he 
was  sorry.  That  they  made  a  mistake,  and 
they  were  sorry.  But  he  left  before  I  even 
got  near  him.  " 

Mr.  ROYBAL.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  am  very  sympathet- 
ic to  the  issue  that  the  gentleman 
from  Ohio  [Mr.  Traficant]  has  raised 
regarding  the  conduct  of  IRS  employ- 
ees. If  we  go  back  in  time  we  probably 
remember  that  this  subject  matter  was 
discussed  right  here  in  this  House 
about  3  years  ago,  and  I  assured  mem- 
bers of  the  committee  and  the  House 
that  we  as  a  committee  had  already 
dealt  with  the  problem.  In  fact,  we 
spoke  to  the  Commissioner  of  the  IRS. 
We  presented  the  problem  to  him 
based  on  complaints  that  were  made 
to  the  committee. 

For  example,  I  had  received  various 
complaints  in  which  an  individual  tax- 
payer has  said  that  at  the  time  that  he 
was  audited  and  went  before  the  IRS. 
he  was  made  to  feel  like  a  criminal, 
that  he  was  guilty,  and  that  the  atti- 
tude of  his  guilt  was  there  on  the  part 
of  the  IRS  employee.  He  felt  that  that 
was  wrong.  He  assured  me  that  every- 
thing came  out  to  his  satisfaction,  but, 
nevertheless,  he  was  complaining 
about  attitudes. 

Mr.  Chairman,  we  talked  to  the 
Commissioner  about  that.  That  same 
year  the  Commissioner  responded  by 
sending  a  communication  to  all  em- 
ployees of  the  IRS. 
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In  that  letter  the  Commissioner  said 
that  the  members  of  the  IRS  should 
first  of  all  become  familiar  with  a  sum- 
mary of  the  taxpayers'  bill  of  rights. 
And  in  that  taxpayers'  bill  of  rights 
they  urge  courtesy  and  respect. 
But  he  also  said  in  that  letter  that: 
We  have  always  strongly  endorsed  the 
need  for  taxpayers  to  know  what  their 
rights  are  and  for  IRS  employees  to  protect 
the  taxpayers'  rights. 

This  was  started  some  time  ago. 
There  was  no  specific  organization  set 
up  for  any  training,  that  is  true.  But 
at  least  they  responded  to  the  request 
of  the  committee.  And  then  in  that 
same  letter  the  Commissioner  went  on 
to  say  that: 

Throughout  the  implementation  and 
planning  process  care  was  being  given  to 
make  sure  that  our  actions  agree  with  the 
spirit  as  well  as  the  letter  of  the  law. 

And  then  he  goes  on  to  tell  his  em- 
ployees: 


I  know  that  I  can  count  on  each  and  every 
one  of  you  to  maintain  this  commitment  as 
you  put  our  plans  into  effect. 

Now  comes  the  Traficant  amend- 
ment. I  think,  Mr.  Chairman,  it  is  a 
good  one.  I  think  that  what  is  being 
planned  now  is  that  a  mechanism  be 
set  up  whereby  employees  of  the  IRS 
will  get  some  specific  training  of  some 
kind.  I  think  that  the  training  that 
has  been  available  through  universi- 
ties throughout  this  country  is  some- 
thing that  perhaps  can  be  used  by  the 
Federal  Government,  and  that  is 
training  in  cross-cultural  activities,  to 
find  out  what  the  problems  are  in  the 
various  communities.  Do  not  forget 
that  we  as  a  nation  represent  various 
ethnic  groups,  various  backgrounds  in 
the  United  States,  and  each  one  of  us 
may  have  a  very  different  point  of 
view  when  we  come  before  any  par- 
ticular public  official. 

But  I  believe  that  that  public  official 
should  be  aware  of  the  fact  that  there 
is  a  difference,  and  that  courtesy  is 
one  way  of  getting  things  done.  I 
think  what  the  gentleman  from  Ohio 
[Mr.  Traficant]  is  attempting  to  do  is 
to  be  sure  that  all  taxpayers  are  treat- 
ed with  courtesy.  I  do  not  think  he  is 
asking  too  much. 

I  think  this  is  a  good  amendment, 
Mr.  Chairman,  and  I  will  agree  at  this 
particular  time  to  accept  the  amend- 
ment. 

Mr.  SKEEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word  and  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  in  the  years  that  I 
have  served  on  this  committee  I  have 
felt  that  one  of  the  great  pleasures 
has  been  being  able  to  examine  the 
IRS.  In  doing  so,  I  have  gained  a  great 
deal  of  respect  for  those  who  have 
been  Commissioners  of  the  Internal 
Revenue  Service,  because  one  of  the 
foremost  things  in  my  experience,  has 
been  the  attitude  of  the  Commission- 
ers that  they  want  to  improve  the  re- 
lationship and  the  image  of  agents 
from  the  IRS  with  the  general  popula- 
tion, a  very  difficult  task  because,  as 
most  of  us  are  very  much  aware,  this  is 
like  having  an  illegitimate  child  at  a 
family  reunion  and  telling  them  that 
they  are  illegitimate.  I  can  understand 
how  agents  of  the  IRS  feel  day  after 
day  of  having  their  legitimacy  ques- 
tioned, that  this  does  something  psy- 
chologically to  an  individual  that 
knows  that  it  is  a  very  unpleasant  task 
to  begin  with,  unless  they  have  some 
sort  of  a  peculiar  twist  of  mind  where 
they  decide  that  they  really  enjoy  ex- 
amining people,  taking  their  money 
away  from  them,  telling  them  that 
they  owe  taxes,  be  the  bearer  of  bad 
tidings.  No  one  likes  to  do  it.  Everyone 
likes  to  be  loved. 

But  the  great  importance  of  this 
amendment  is  that  it  reemphasizes  the 
position  that  we  have  had  that  we  do 
want  to  improve  that  relationship,  and 
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also  reemphasizes  the  fact  that  these 
are  servants  of  the  general  public  and 
they  should  treat  these  people  of  the 
United  States  as  they  do  examinations 
with  great  repect  and  kindness,  a  diffi- 
cult thing  to,  and  I  understand  that. 
But  we  need  to  reemphasize  that  time 
and  time  again,  and  that  is  what  this 
amendment  does,  and  I  hope  that  we 
can  implement  the  spirit  of  this  par- 
ticular amendment  and  assure  that 
there  is  a  program  in  the  Internal 
Revenue  Service  that  provides  some 
measure  of  charm,  if  you  will,  to 
agents.  That  is  a  very  difficult  thing  to 
do.  but  it  is  something  we  should 
strive  for.  and  we  should  keep  reem- 
phasizing  it.  It  is  a  worthwhile  amend- 
ment and  I  certainly  would  support  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  addi- 
tional amendments  to  title  I? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 
TITLE  II 

UNITED  STATES  POSTAL  SERVICE 
Payment  to  the  Postal  Service  F^nd 

For  payment  to  the  Postal  Service  Fund 
for  revenue  forgone  on  free  and  reduced 
rate  mail,  pursuant  to  subsection  (c)  of  sec- 
tion 2401  of  title  39.  United  States  Code; 
$484,592,000:  Provided,  That  mail  for  over- 
seas voting  and  mail  for  the  blind  shall  con- 
tinue to  be  free:  Provided  further.  That  six- 
day  delivery  and  rural  delivery  of  mail  shall 
continue  at  not  less  than  the  1983  level:  Pro- 
vided further.  That  none  of  the  funds  made 
available  to  the  Postal  Service  by  this  Act 
shall  be  used  to  implement  any  rule,  regula- 
tion, or  policy  of  charging  any  officer  or  em- 
ployee of  any  State  or  local  child  support 
enforcement  agency,  or  any  individual  par- 
ticipating in  a  State  or  local  program  of 
child  support  enforcement,  a  fee  for  infor- 
mation requested  or  provided  concerning  an 
address  of  a  postal  customer:  Provided  fur- 
ther. That  none  of  the  funds  provided  in 
this  Act  shall  be  used  to  consolidate  or  close 
small  rural  and  other  small  post  offices  in 
the  fiscal  year  ending  on  September  30. 
1991. 

PAYMENT  TO  THE  POSTAL  SERVICE  FUND  FOR 
NONFUNDED  LIABILITIES 

For  payment  to  the  Postal  Service  Fund 
for  meeting  the  liabilities  of  the  former 
Post  Office  Department  to  the  Employees' 
Compensation  Fund  pursuant  to  39  U.S.C. 
2004.  $38,142,000. 

This  title  may  be  cited  as  the  'Postal 
Service  Appropriations  Act,  1991". 

Mr.  ROYBAL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  II  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  on  title  II? 

If  not,  are  there  any  amendments  to 
title  II? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 


TITLE  III 
EXECUTIVE  OFFICE  OP  THE 

PRESIDENT 
Compensation  of  the  President 
For  compensation  of  the  President,  in- 
cluding an  expense  allowance  at  the  rate  of 
$50,000  per  annum  as  authorized  by  3  U.S.C. 
102:  $250,000:  Provided.  That  none  of  the 
funds  made  available  for  official  expenses 
shall  be  expended  for  any  other  purpose 
and  any  unused  amount  shall  revert  to  the 
Treasury  pursuant  to  section  1552  of  title  31 
of  the  United  States  Code:  Provided  further. 
That  none  of  the  funds  made  available  for 
official  expenses  shall  be  considered  as  tax- 
able to  the  President. 

OFFICE  OF  ADMINISTRATION 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Office  of 
Administration:  $24,910,000,  including  serv- 
ices as  authorized  by  5  U.S.C.  3109  and  3 
U.S.C.  107,  and  hire  of  passenger  motor  ve- 
hicles. 

THE  WHITE  HOUSE  OFFICE 
Salaries  and  Expenses 
For  necessary  expenses  for  the  White 
House  as  authorized  by  law,  including  not  to 
exceed  $3,850,000  for  services  as  authorized 
by  5  U.S.C.  3109  and  3  U.S.C.  105:  including 
subsistence  expenses  as  authorized  by  3 
U.S.C.  105.  which  shall  be  expended  and  ac- 
counted for  as  provided  in  that  section;  hire 
of  passenger  motor  vehicles,  newspapers, 
periodicals,  teletype  news  ser\'ice.  and  travel 
(not  to  exceed  $100,000  to  be  expended  and 
accounted  for  as  provided  by  3  U.S.C.  103); 
not  to  exceed  $20,000  for  official  entertain- 
ment expenses,  to  be  available  for  allocation 
within  the  Executive  Office  of  the  Presi- 
dent; $32,799,000. 

EXECUTIVE  RESIDENCE  AT  THE 
WHITE  HOUSE 
Operating  Expenses 
For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  improvement,  heat- 
ing and  lighting,   including  electric  power 
and  fixtures,  of  the  Executive  Residence  at 
the  White  House  and  official  entertainment 
expenses   of   the   President;   $8,495,000.   of 
which  $500,000  for  the  rehabilitation  of  the 
White  House  kitchens  shall  remain  avail- 
able until  expended,  to  be  expended  and  ac- 
counted for  as  provided  by  3  U.S.C.  105.  109- 
110,  112-114. 

official  residence  of  the  vice 
prb:sident 

Operating  Expenses 

For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  improvement,  heat- 
ing and  lighting,  including  electric  power 
and  fixtures,  of  the  official  residence  of  the 
Vice  President,  the  hire  of  passenger  motor 
vehicles,  and  not  to  exceed  $90,000  for  offi- 
cial entertainment  expenses  of  the  Vice 
President,  to  be  accounted  for  solely  on  his 
certificate;  $626,000:  Provided,  That  ad- 
vances or  repayments  or  transfers  from  this 
appropriation  may  be  made  to  any  depart- 
ment or  agency  for  expenses  of  carrying  out 
such  activities. 

SPECIAL  ASSISTANCE  TO  THE 

PRESIDENT 

Salaries  and  Expenses 

For  necessary  expenses  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent in  connection  with  specially  assigned 
functions,  services  as  authorized  by  5  U.S.C. 
3109  and  3  U.S.C.  106.  including  subsistence 
expenses  as  authorized  by  3  U.S.C.  106, 
which  shall  be  expended  and  accounted  for 


as  provided  in  that  section;  and  hire  of  pas- 
senger motor  vehicles;  $2,587,000. 

COUNCIL  OF  ECONOMIC  ADVISERS 
For  necessary  expenses  of  the  Council  in 
carrying  out  its  functions  under  the  Em- 
ployment   Act    of    1946    (15    U.S.C.    1021); 
$3,064,000. 

OFFICE  OF  POLICY  DEVELOPMENT 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Office  of 
Policy  Development,  including  services  as 
authorized  by  5  U.S.C.  3109.  and  3  U.S.C. 
107;  $3,395,000. 

NATIONAL  CRITICAL  MATERIALS 
COUNCIL 

Salaries  and  Expenses 
For  necessary  expenses  of  the  National 
Critical  Materials  Council,  including  activi- 
ties as  authorized  by   Public  Law  98-373; 
$235,000. 

NATIONAL  SECURITY  COUNCIL 
Salaries  and  Expenses 
For  necessary  expenses  of  the  National 
Security  Council,  including  services  as  au- 
thorized by  5  U.S.C.  3109:  $5,893,000.  of 
which  not  to  exceed  $2,000  may  be  for  offi- 
cial reception  and  representation  expenses. 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Salaries  and  Expenses 
For  necessary  expenses  of  the  Office  of 
Management  and  Budget,  including  hire  of 
passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109:  $49,305,000,  of 
which  not  to  exceed  $4,500,000  shall  be 
available  to  carry  out  the  provisions  of  44 
U.S.C.  chapter  35:  Provided.  That,  as  provid- 
ed in  31  U.S.C.  1301(a),  appropriations  shall 
be  applied  only  to  the  objects  for  which  ap- 
propriations were  made  except  as  otherwise 
provided  by  law:  Provided  further.  That 
none  of  the  funds  appropriated  in  this  Act 
for  the  Office  of  Management  and  Budget 
may  be  used  for  the  purpose  of  reviewing 
any  agricultural  marketing  orders  or  any  ac- 
tivities or  regulations  under  the  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937  (7  U.S.C.  601  et  seq.):  Provided 
further,  That  none  of  the  funds  made  avail- 
able for  the  Office  of  Management  and 
Budget  by  this  Act  may  be  expended  for  the 
altering  of  the  transcript  of  actual  testimo- 
ny of  witnesses,  except  for  testimony  of  offi- 
cials of  the  Office  of  Management  and 
Budget,  before  the  Committee  on  Appro- 
priations or  the  Committee  on  Veterans'  Af- 
fairs or  their  subcommittees:  Provided  fur- 
ther. That  this  proviso  shall  not  apply  to 
printed  hearings  released  by  the  Committee 
on  Appropriations  or  the  Committee  on  Vet- 
erans' Affairs:  Provided  further.  That  none 
of  the  funds  made  available  by  this  Act  or 
any  other  Act  shall  be  used  to  reduce  the 
scope  or  publication  frequency  of  statistical 
data  relative  to  the  operations  and  produc- 
tion of  the  alcoholic  beverage  and  tobacco 
industries  below  fiscal  year  1985  levels:  Pro- 
vided further,  That  none  of  the  funds  ap- 
propriated by  this  Act  shall  be  available  to 
the  Office  of  Management  and  Budget  for 
revising,  curtailing  or  otherwise  amending 
the  administrative  and/or  regulatory  meth- 
odology employed  by  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  to  assure  compliance 
with  section  105,  title  27  of  the  United 
States  Code  (Federal  Alcohol  Administra- 
tion Act)  or  with  regulations,  rulings  or 
forms  promulgated  thereunder. 
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OFFICE  OF  FEDERAL  PROCUREMENT 
POUCY 
Salaries  and  Expenses 
For  expenses  of  the  Office  of  Federal  Pro- 
curement Policy,  including  services  as  au- 
thorized by  5  U.S.C.  3109;  $2,914,000. 
OFFICE  OF  NATIONAL  DRUG 
CONTROL  POLICY 
Salaries  and  Expenses 

I  INCLUDING  transfer  OF  FUNDS' 

For  necessary  expenses  of  the  Office  of 
National  Drug  Control  Policy:  for  research 
activities  pursuant  to  title  I  of  Public  Law 
100-690:  not  to  exceed  $7,500  for  official  re- 
ception and  representation  expenses:  for 
participation  in  joint  projects  or  in  the  pro- 
vision of  services  on  matters  of  mutual  in- 
terest with  nonprofit,  research,  or  public  or- 
ganizations or  agencies,  with  or  without  re- 
imbursement: $66,500,000.  of  which 
$50,000,000  will  be  for  activities  authorized 
by  section  1005  of  Public  Law  100-690  for 
areas  designated  as  High  Intensity  Drug 
Trafficking  Areas  and  which  may  be  trans- 
ferred to  Federal  agencies  and  departments 
for  the  purposes  of  assisting  such  designat- 
ed areas:  Provided.  That  the  Office  is  au- 
thorized to  accept,  hold,  administer,  and  uti- 
lize gifts,  both  real  and  personal,  for  the 
purpose  of  aiding  or  facilitating  the  work  of 
the  Office. 

Special  Forfeiture  Fund 
iincluding  transfer  of  funds> 

For  activities  authorized  by  Public  Law 
100-690.  such  sums  as  may  be  necessary,  to 
be  derived  from  deposits  in  the  Special  For- 
feiture Fund,  and  to  remain  available  until 
expended:  Provided,  That  the  amounts 
made  available  under  this  appropriation 
may  not  exceed  the  amounts  deposited  in 
the  Special  Forfeiture  Fund  as  authorized 
by  section  6073:  Provided.  That  28  U.S.C. 
534(c)(9)  is  amended  by  deleting  the  second 
sentence  and  inserting  the  following:  "For 
each  of  fiscal  years  1991.  1992.  and  1993.  the 
Attorney  General  shall  transfer  such  sums 
as  may  be  necessary  in  unobligated  amounts 
available  in  the  Department  of  Justice 
Assets  Forfeiture  Fund  to  the  Special  For- 
feiture Fund:  Provided  further.  That  such 
amounts  will  be  transferred  on  a  quarterly 
basis:  Provided  further,  That  such  sums  as 
may  be  necessary  or.  if  determined  by  the 
Attorney  General  to  be  necessary  to  meet 
asset  specific  expenses,  an  amount  equal  to 
one-tenth  of  the  previous  year's  obligations, 
may  be  retained  in  the  Fund  and  remain 
available  for  appropriation.":  Provided  fur- 
ther. That  funds  deposited  into  the  Special 
Forfeiture  Fund  may  be  transferred  to  Fed- 
eral agencies  and  departments  for  the  pur- 
pose of  executing  the  National  Drug  Con- 
trol Strategy:  Provided  further.  That  section 
6073(b)  of  the  Anti-Drug  Abuse  Act  of  1988 
(Public  Law  100-690)  is  amended  to  read  as 
follows: 

■(b)   Deposits.— In   each   of   fiscal   years 
1991.  1992,  and  1993.  there  shall  be  trans- 
ferred to  and  deposited  in  the  Special  For- 
feiture Fund,  from  the  Department  of  Jus- 
tice Assets  Forfeiture  Fund  pursuant  to  28 
U.S.C.  524(cK9).  not  to  exceed  $150,000,000: 
Provided,  That  amounts  specified   in   the 
second  proviso  of  said  section  may  be  re- 
tained in  the  AsseU  Forfeiture  Fund  and 
remain  available  for  appropriation." 
UNANTICIPATED  NEEDS 
unanticipated  needs 
For    expenses    necessary    to    enable    the 
President  to  meet  unanticipated  needs,  in 
furtherance  of  the  national  interest,  securi- 
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ty.  or  defense  which  may  arise  at  home  or 
abroad  during  the  current  fiscal  year: 
$1,000,000. 

This  title  may  be  cited  as  the  "Executive 
Office  Appropriations  Act.  1991". 

Mr.  ROYBAL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  III  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
The    CHAIRMAN.    Are    there    any 
points  of  order  on  title  III? 

Mr.  CONYERS.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  had  originally  in- 
tended to  make  a  point  of  order  against 
language  on  page  22.  beginning  on  line 
5.  where  It  reads  •$49,305,000  of  which 
not  to  exceed  $4,500,000  shall  be  avail- 
able to  carry  out  the  provisions  of  44 
U.S.C.  chapter  35."  I  had  intended  to 
make  this  point  of  order  as  it  would 
make  an  unauthorized  appropriation 
on  the  basis  of  clause  2.  rule  21  of  the 
House. 

This  provision  would  fund  the  Office 
of  Management  and  Budget  at  $49.3 
million  and  specifies  that  $4.5  million 
of  that  appropriation  would  be  for  the 
Office  of  Information  and  Regulatory 
Affairs  [OIRA]  at  OMB.  Unfortunate- 
ly, the  Office  of  Information  and  Reg- 
ulatory Affairs  has  been  without  a  re- 
authorization since  fiscal  year  1989. 
For  the  past  year  the  Committee  on 
Government  Operations,  which  has 
sole  jurisdiction  over  this  Office  and 
44  U.S.C.  chapter  35,  has  been  engaged 
in  a  difficult  reauthorization  effort 
with  the  administration. 

Mr.  Chairman,  I  am  happy  to  report 
that  this  morning  I  and  Mr.  Horton, 
the  ranking  minority  member  of  Gov- 
ernment Operations,  Senator  Glenn, 
chairman  of  our  counterpart  commit- 
tee in  the  other  body,  Richard 
Darman,  OMB  Director  and  C.  Boyden 
Gray,  White  House  legal  counsel,  had 
an  extensive  negotiating  session.  The 
basic  differences  between  us  seem  to 
have  been  resolved.  We  gave  some  and 
they  gave  some.  That's  what  the  legis- 
lative process  is  about. 

Most  importantly  for  the  legislative 
branch,  I  believe  important  changes 
were  agreed  to  which  ensure  that 
OIRA's  review  of  regulations  will  be 
more  out  in  the  open,  that  deadlines 
for  the  length  of  review  time  on  regu- 
lations will  be  adhered  to,  and  that 
the  public  will  get  access  to  written 
reasons  for  changes  in  regulations 
which  result  from  OMB's  review  proc- 
ess. These  are  important  changes 
which  will  improve  the  regulatory 
review  process  and  ultimately  better 
protect  the  public's  health. 

I  want  to  thank  all  the  parties  for 
the  spirit  with  which  these  negotia- 
tions took  place,  and  give  a  special  nod 
of  praise  to  Mr.  Darman  for  his  accom- 
modating nature. 


Mr.  ROYBAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  California. 

D  1200 

Mr.  ROYBAL.  I  would  like  to  com- 
mend the  gentleman  from  Michigan 
[Mr.  CoNYERs]  for  the  negotiations 
that  have  gone  on.  I  think  that  is  the 
proper  way  to  proceed.  I  am  sure  that 
the  final  result  of  his  negotiations  are 
most  beneficial  not  only  for  the  pas- 
sage of  this  bill  but  for  the  country  as 
a  whole. 

Mr.  CONYERS.  I  thank  the  gentle- 
man from  California,  the  manager  of 
the  bill. 

Mr.  SKEEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  SKEEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman.  I  know  it  has  been  a 
very  serious  challenge  to  the  chairman 
of  the  Committee  on  the  Judiciary, 
Mr.  CoNYERS,  because  of  all  of  the  dif- 
fusement  that  has  taken  place  over 
the  years.  In  working  out  this  kind  of 
a  compromise,  I  think  he  has  estab- 
lished himself  as  a  greater  leader  and 
one  who  can  recognize  that  the  work 
has  to  go  on  but  that  getting  some  of 
these  folks'  attention  is  sometimes 
very  difficult. 

But  the  gentleman  has  done  an  out- 
standing job.  I,  too,  want  to  commend 
the  gentleman. 

Mr.  CONYERS.  Mr.  Chairman,  I 
thank  my  colleague. 

Mr.  Chairman,  I  close  by  saying  that 
Richard  Darman  is  the  new  Director 
of  the  OMB.  I  do  not  think  he  should 
be  blamed  for  many  of  the  differences 
across  the  years  that  have  occurred.  I 
think  he  is  a  gentleman  who  bargained 
in  good  faith.  There  are  still  a  lot  of 
details  to  be  cleaned  up,  but  I  do  not 
think  we  can  get  hung  up  on  details.  I 
think  the  principles  of  an  agreement 
have  been  struck  last  night  and  this 
morning,  and  I  am  very  pleased  to 
bring  this  information  to  the  floor. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  III? 
If  not,  the  Clerk  will  read. 
The  Clerk  read  as  follows: 
TITLE  IV 
INDEPENDENT  AGENCIES 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Salaries  and  Expenses 
For  necessary  expenses  of  the  Administra- 
tive Conference  of  the  United  States,  estab- 
lished by  the  Administrative  Conference 
Act.  as  amended  (5  U.S.C.  571  et  seq.),  in- 
cluding not  to  exceed  $1,000  for  official  re- 
ception and  representation  expenses: 
$2,079,000. 
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ADVISORY  COMMISSION  ON 

INTERGOVERNMENTAL  RELATIONS 

Salaries  and  Expenses 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Advisory  Commission  on 
Intergovernmental  Relations  Act  of  1959,  as 
amended    (42    U.S.C.    4271-79);    $1,300,000. 
and    additional    amounts    not    to    exceed 
$200,000,  collected  from  the  sale  of  publica- 
tions shall  be  credited  to  and  used  for  the 
purposes  of  this  appropriation. 
ADVISORY  COMMITTEE  ON  FEDERAL 
PAY 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Advisory 
Committee  on  Federal  Pay.  established  by  5 
U.S.C.   5306;  $207,000:   Provided.  That  the 
annual  report  of  the  Advisory  Committee 
on  Federal  Pay  shall  be  submitted  to  the 
Appropriations   Committees   of   the   House 
and  Senate  and  other  appropriate  Commit- 
tees of  the  Congress  at  the  same  time  the 
report  is  submitted  to  the  President. 
COMMITTEE    FOR    PURCHASE    FROM 
THE  BLIND  AND   OTHER  SEVERELY 
HANDICAPPED 

Salaries  and  Expenses 
For  necessary  expenses  of  the  Committee 
for  Purchase  From  the  Blind  and  Other  Se- 
verely Handicapped  established  by  the  Act 
of  June  23,  1971,  Public  Law  92-28 
$1,160,000. 

FEDERAL  ELECTION  COMMISSION 

Salaries  and  Expenses 
For  necessary  expenses  to  carry  out  the 
provisions  of  the  Federal  Election  Cam- 
paign Act  of  1971,  as  amended:  $17,150,000. 
of  which  not  to  exceed  $5,000  shall  be  avail- 
able for  reception  and  representation  ex- 
penses. 

GENERAL  SERVICES 

ADMINISTRATION 

REAL  PROPERTY  ACTIVITIES 

F'EDERAL  Buildings  F^nd 

limitations  on  availability  of  REVENUE 

For  additional  expenses  necessary  to  carry 
out  the  purposes  of  the  Fund  established 
pursuant  to  section  210(f)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended  (40  U.S.C.  490(f)), 
$1,408,870,000  to  be  deposited  into  said 
Fund.  The  revenues  and  collections  deposit- 
ed into  said  fund  shall  be  available  for  nec- 
essary expenses  of  real  property  manage- 
ment and  related  activities  not  otherwise 
provided  for.  including  operation,  mainte- 
nance, and  protection  of  federally  owned 
and  leased  buildings;  rental  of  buildings  in 
the  District  of  Columbia:  restoration  of 
leased  premises;  moving  Governmental 
agencies  (including  space  adjustments  and 
telecommunications  relocation  expenses)  in 
connection  with  the  assignment,  allocation 
and  transfer  of  space;  contractual  services 
incident  to  cleaning  or  servicing  buildings 
and  moving:  repair  and  alteration  of  federal- 
ly owned  buildings,  including  grounds,  ap- 
proaches and  appurtenances;  care  and  safe- 
guarding of  sites;  maintenance,  preserva- 
tion, demolition,  and  equipment;  acquisition 
of  buildings  and  sites  by  purchase,  condem- 
nation, or  as  otherwise  authorized  by  law; 
conversion  and  extension  of  federally  owned 
buildings;  preliminary  planning  and  design 
of  projects  by  contract  or  otherwise:  con- 
struction of  new  buildings  (including  equip- 
ment for  such  buildings);  and  payment  of 
principal,  interest,  taxes,  and  any  other  obli- 
gations for  public  buildings  acquired  by  in- 
stallment purchase  and  purchase  contract. 


in  the  aggregate  amount  of  $5,279,209,000. 
of  which  (1)  not  to  exceed  $1,469,642,000 
shall  remain  available  until  expended  for 
construction  of  additional  projects  at  loca- 
tions and  at  maximum  construction  im- 
provement costs  (including  funds  for  sites 
and  exr)enses)  as  follows: 

New  Construction: 

California: 

East  Los  Angeles,  a  grant  to  California 
State  University,  $200,000 

Los  Angeles,  a  grant  to  the  Japanese 
American  National  Museum.  $39,000 

Marymount,  a  grant  to  Loyola  University, 
$5,000,000 

Menlo  Park,  Laboratory  Building  A, 
$22,000,000 

Sacramento,  John  E.  Moss  Federal  Build- 
ing U.S.  Courthouse.  Extension,  $5,801,000 

San  Diego,  a  grant  to  Children's  Hospital, 
$2,000,000 

District  of  Columbia: 

A  grant  to  the  American  Indian  Higher 
Education  Consortium.  $2,000,000 

A  grant  to  the  D.C.  Children's  National 
Medical  Center.  $2,000,000 

Florida: 

Miami,  a  grant  to  Mt.  Sinai  Medical 
Center,  $2,000,000 

Illinois: 

Chicago,  John  C.  Kluczynski  Federal 
Building.  Claim,  $455,000 

Kansas: 

Kansas  City,  Federal  Building  U.S.  Court- 
house, $29,475,000 

Maryland: 

Baltimore,  a  grant  for  planning  and 
desig^n  of  the  Christopher  Columbus  Center 
on  Marine  Research  and  Exploration, 
$5,000,000 

College  Park,  a  grant  to  the  University  of 
Maryland  for  superconducting  materials  re- 
search, $1,500,000 

Prince  George's  County,  U.S.  Courthouse, 
$21,883,000 

Massachusetts: 

Boston,  Federal  Building-Courthouse,  site 
acquisition  and  design,  $51,300,000 

Waltham,  a  grant  to  establish  and  con- 
struct a  National  Center  for  Complex  Sys- 
tems at  Brandeis  University,  $5,000,000 

Woods  Hole,  a  grant  for  the  continued  de- 
velopment of  the  Marine  Biomedical  Insti- 
tute for  Advanced  Studies,  $6,000,000 

Michigan: 

Houghton,  a  grant  to  Michigan  Techno- 
logical University  for  construction  of  a 
center  for  applied  metallurgical,  minerals, 
and  materials  research,  $2,000,000 

Minnesota: 

Minneapolis,  Federal  Building  and  U.S. 
Courthouse  Annex,  $68,772,000 

New  Jersey: 

Camden,  Post  Office  and  Courthouse 
Annex,  Escalation,  $8,903,000 

New  Mexico: 

Alamogordo,  a  grant  to  the  Primate  Re- 
search Institute,  Site  and  Facilities,  to  be 
constructed  on  a  site  leased  from  the  United 
States  Air  Force  at  Holloman  Air  Force 
Base,  $5,000,000 

New  York: 

Rochester,  a  grant  to  Rochester  Institute 
of  Technology  for  a  strategic  materials  re- 
search center,  $2,000,000 

New  York: 

White  Plains,  Courthouse,  $26,350,000 

Oregon: 

Portland,  Courthouse  Annex,  $33,320,000 

Pennsylvania: 

Wilkes  Barre,  Social  Security  Administra- 
tion Data  Operations  Center,  Escalation, 
$11,905,000 

Philadelphia,  a  grant  to  Parents  Against 
Drugs,  $778,000 


Texas: 

College  Station,  a  grant  to  Texas  A&M 
University  for  the  establishment  of  the  In- 
stitute for  National  Drug  Abatement  Re- 
search at  the  Texas  Engineering  Experi- 
ment Station,  $1,000,000 

El  Paso,  a  grant  to  the  University  of 
Texas.  $2,000,000 

Virginia: 

Alexandria,  U.S.  Courthouse,  $58,202,000 

Non-Prospectus  Construction  Projects, 
$5,000,000 

New  Construction  (other): 

District  of  Columbia: 

Department  of  Transportation,  Headquar- 
ters, Site,  $50,000,000:  Provided,  That  such 
funds  will  be  available  only  with  the  prior 
approval  of  the  House  and  Senate  Commit- 
tees on  Appropriations  and  the  House  Com- 
mittee on  Public  Works  and  Transportation 

Southeast  Federal  Center,  $122,000,000 

Louisiana: 

Shreveport,  Federal  Building  and  Court- 
house, $24,669,000 

Maryland: 

P>rince  George's  County,  Internal  Revenue 
Service.  $206,502,000 

Virginia: 

Northern,  Naval  Systems  Commands, 
$679,588,000 

Provided.  That  each  of  the  immediately 
foregoing  limits  of  costs  on  new  construc- 
tion projects  may  be  exceeded  to  the  extent 
that  savings  are  effected  in  other  such 
projects,  but  by  not  to  exceed  10  per 
centum:  Provided  further.  That  all  funds  for 
direct  construction  projects  shall  expire  on 
Septemt>er  30,  1992  and  remain  in  the  Fed- 
eral Buildings  Fund  except  funds  for 
projects  as  to  which  funds  for  design  or 
other  funds  have  been  obligated  in  whole  or 
in  part  prior  to  such  date:  Provided  further, 
That  claims  against  the  Government  of  less 
than  $100,000  arising  from  direct  construc- 
tion projects,  acquisitions  of  buildings  and 
purchase  contract  projects  pursuant  to 
Public  Law  92-313,  be  liquidated  with  prior 
notification  to  the  Committees  on  Appro- 
priations of  the  House  and  Senate  to  the 
extent  savings  are  effected  in  other  such 
projects:  (2)  not  to  exceed  $579,710,000 
which  shall  remain  available  until  expend- 
ed, for  repairs  and  alterations:  Provided  fur- 
ther. That  funds  in  the  Federal  Buildings 
Fund  for  Repairs  and  Alterations  shall,  for 
prospectus  projects,  be  limited  to  the 
amount  by  project  as  follows,  except  each 
project  may  be  increased  by  an  amount  not 
to  exceed  10  per  centum  unless  advance  ap- 
proval is  obtained  from  the  Committees  on 
Appropriations  of  the  House  and  Senate  for 
a  greater  amount: 

Repairs  and  Alterations: 

California: 

Calexico,  New  Border  Station,  $1,174,000 

Otay  Mesa,  New  Facility.  $7,000,000 

Sacramento,  John  E.  Moss  Federal  Build- 
ing U.S.  Courthouse,  $10,990,000 

San  Diego,  Federal  Building  and  U.S. 
Courthouse,  $7,836,000 

San  Francisco,  Appraisers  Building, 
$3,958,000 

San  Francisco,  Customhouse,  $9,508,000 

Colorado: 

Lakewood,  Denver  Federal  Center,  Build- 
ing 56,  $8,584,000 

District  of  Columbia: 

Washington,  DC  Area  Elevators, 
$16,500,000 

Hubert  H.  Humphrey  Federal  Building, 
$7,300,000 

Veterans'  Administration  Building. 
$26,000,000 

Georgia: 
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Richard  B.  Russell  Federal  Building  and 
United  States  Courthouse.  $3,544,000 
Illinois: 

Chicago.  Customhouse  (phase  2). 
$10,260,000 

Chicago.  Everett  McKinley  Dirksen  Build- 
ing (phase  2).  $37,700,000 

Chicago.  Federal  Building.  536  S.  Clark 
Street  (phase  2).  $6,248,000 

Indiana: 

Indianapolis.  Federal  Building  and  Court- 
house. $3,908,000 

Minnesota: 

Saint  Paul.  Warren  E.  Burger  Federal 
Building  and  United  States  Courthouse. 
$7,633,000 

New  Jersey: 

Newark.  Peter  W.  Rodino.  Jr.  Federal 
Building.  $3,755,000 

New  York: 

New  York.  Bowling  Green  Customhouse 
(phase  1).  $4,727,000 

New  York.  Emanuel  Celler  Federal  Build- 
ing and  U.S.  Courthouse.  $3,915,000 

New  York.  Jacob  K.  JaviU  Federal  Build- 
ing. $13,721,000 

Rochester.  Kenneth  B.  Keating  Federal 
Building  and  U.S.  Courthouse.  $1,994,000 

Oklahoma: 

Oklahoma  City.  Post  Office  and  Court- 
house. $11,242,000 

Pennsylvania: 

Philadelphia.  Customhouse.  $20,166,000 

PitUburgh,  Post  Office  and  Courthouse. 
$2,700,000 

Tennessee: 

Nashville.  Estes  Kefauver  Federal  Build- 
ing and  U.S.  Courthouse  Annex.  $4,616,000 

Texas: 

Dallas.  Federal  Building  (Terminal 
Annex).  $4,307,000 

El  Paso.  YsleU  Border  Station.  $9,044,000 

Virginia: 

Arlington,  Pentagon.  $35,500,000 

Portsmouth.  Federal  Building.  $1,700,000 

Washington: 

Seattle.  Federal  Office  Building. 
$17,932,000 

Spokane.  Federal  Building  and  Post 
Office.  $5,071,000 

Minor  Repairs  and  Alterations. 
$271,177,000:  Provided.  That  additional 
projects  for  which  prospectuses  have  been 
fully  approved  may  be  funded  under  this 
category  only  if  advance  approval  is  ob- 
tained from  the  Committees  on  Appropria- 
tions of  the  House  and  Senate:  Provided  fur- 
ther, That  all  funds  for  repairs  and  alter- 
ations prospectus  projects  shall  expire  on 
September  30.  1992.  and  remain  in  the  Fed- 
eral BuUdings  Fund  except  funds  for 
projects  as  to  which  funds  for  design  or 
other  funds  have  been  obligated  in  whole  or 
in  part  prior  to  such  date;  (3)  not  to  exceed 
$136,579,000  for  installment  acquisition  pay- 
ments including  payments  on  purchase  con- 
tracts: (4)  not  to  exceed  $1,506,300,000  for 
rental  of  space:  (5)  not  to  exceed 
$1,037,200,000  for  real  property  operations: 
(6)  not  to  exceed  $90,781,000  for  program  di- 
rection and  centralized  services:  and  (7)  not 
to  exceed  $242,165,000  for  design  and  con- 
struction services  which  shall  remain  avail- 
able until  expended,  including  expenses  for 
preliminary  design  for  a  300.000  square  foot 
Government-owned  facility  for  the  Center 
for  Disease  Control  at  their  campus  on  Clif- 
ton Road  in  Atlanta.  Georgia,  such  expenses 
to  be  reimbursed  to  GSA  by  the  Center  for 
Disease  Control:  Provided  further.  That  for 
the  purposes  of  this  authorization,  buildings 
constructed  pursuant  to  the  purchase  con- 
tract authority  of  the  Public  Buildings 
Amendments  of  1972  (40  U.S.C.  602a),  and 


buildings  under  the  control  of  another  de- 
partment or  agency  where  alterations  of 
such  buildings  are  required  in  connection 
with  the  moving  of  such  other  department 
or  agency  from  buildings  then,  or  thereaner 
to  be.  under  the  control  of  the  General 
Services  Administration  shall  be  considered 
to  be  federally  owned  buildings:  Provided 
further.  That  none  of  the  funds  available  to 
the  General  Services  Administration  shall 
be  available  for  expenses  in  connection  with 
any  construction,  repair,  alteration,  and  ac- 
quisition project  for  which  a  prospectus,  if 
required  by  the  Public  Buildings  Act  of 
1959,  as  amended,  has  not  been  approved, 
except  that  necessary  funds  may  be  expend- 
ed for  each  project  for  required  expenses  in 
connection  with  the  development  of  a  pro- 
posed prospectus:  Provided  further.  That 
funds  available  in  the  Federal  Buildings 
Fund  may  be  expended  for  emergency  re- 
pairs when  advance  approval  is  obtained 
from  the  Committees  on  Appropriations  of 
the  House  and  Senate:  Provided  further. 
That  amounts  necessary  to  provide  reim- 
bursable special  services  to  other  agencies 
under  section  210(f)(6)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949.  as  amended  (40  U.S.C.  490(f)(6))  and 
amounts  to  provide  such  reimbursable  fenc- 
ing, lighting,  guard  booths,  and  other  facili- 
ties on  private  or  other  property  not  in  Gov- 
ernment ownership  or  control  as  may  be  ap- 
propriate to  enable  the  United  States  Secret 
Service  to  perform  its  protective  functions 
pursuant  to  18  U.S.C.  3056,  as  amended, 
shall  be  available  from  such  revenues  and 
collections:  Provided  further.  That  revenues 
and  collections  and  any  other  sums  accruing 
to  this  Fund  during  fiscal  year  1991  exclud- 
ing reimbursements  under  section  210(f)(6) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  490(f)(6))  in 
excess  of  $5,279,209,000  shall  remain  in  the 
Fund  and  shall  not  be  available  for  expendi- 
ture except  as  authorized  in  appropriations 
Acts. 

FEDERAL  SUPPLY  SERVICE 

OPERATING  EXPENSES 

For  expenses  authorized  by  law,  not  oth- 
erwise provided  for,  necessary  for  property 
management  activities,  utilization  of  excess 
and  disposal  of  surplus  personal  prop>erty, 
rehabilitation  of  personal  property,  trans- 
portation management  activities,  transpor- 
tation audits  by  in-house  personnel,  pro- 
curement, and  other  related  supply  manage- 
ment activities,  including  services  as  author- 
ized by  5  U.S.C.  3109;  $53,957,000. 

FEDERAL  PROPERTY  RESOURCES 
SERVICE 

OPERATING  EXPENSES 
(INCLUDING  TRANSFER  OF  FUNDS > 

For  expenses,  not  otherwise  provided  for. 
necessary  for  carrying  out  the  functions  of 
the  Administrator  with  respect  to  utiliza- 
tion of  excess  real  property;  the  disposal  of 
surplus  real  property,  the  utilization  survey, 
deed  compliance  inspection,  appraisal,  envi- 
ronmental and  cultural  analysis,  and  land 
use  planning  functions  pertaining  to  excess 
and  surplus  real  property,  including  services 
as  authorized  by  5  U.S.C.  3109;  $13,386,000. 
to  be  derived  from  proceeds  from  transfers 
of  excess  real  property  and  disposal  of  sur- 
plus real  property  and  related  personal 
property,  subject  to  the  provisions  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965,  as  amended  (16  U.S.C.  4601-5). 

REAL  PROPERTY  RELOCATION 

For  expenses  not  otherwise  provided  for. 
$8,000,000  to  remain  available  until  expend- 
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ed.  necessary  for  carrying  out  the  functions 
of  the  Administrator  with  respect  to  reloca- 
tion of  Federal  agencies  from  property 
which  has  been  determined  by  the  Adminis- 
trator to  be  other  than  optimally  utilized 
under  the  provisions  of  section  210(e)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949.  as  amended:  Provided,  That 
$2,500,000  of  this  amount  shall  be  made 
available  to  pay  expenses  related  to  the  re- 
location of  the  United  States  Fish  and  Wild- 
life Service  regional  office  authorized  and 
directed  by  Public  Law  101-136:  Provided 
further.  That  such  relocations  shall  only  be 
undertaken  when  the  estimated  proceeds 
from  the  disposition  of  the  original  facilities 
approximate  the  appraised  fair  market 
value  of  such  new  facilities  and  exceed  the 
estimated  costs  of  rel<x;ation.  Relocation 
costs  include  expenses  for  and  associated 
with  acquisition  of  sites  and  facilities,  and 
expenses  of  moving  or  repurchasing  equip- 
ment and  personal  property.  These  funds 
may  be  used  for  payments  to  other  Federal 
entities  to  accomplish  the  relocation  func- 
tions: Provided  further.  That  nothing  in  this 
paragraph  shall  be  construed  as  relieving 
the  Administrator  of  General  Services  or 
the  head  of  any  other  Federal  agency  from 
any  obligation  or  restriction  under  the 
Public  Buildings  Act  of  1959  (including  any 
obligation  concerning  submission  and  ap- 
proval of  a  prospectus),  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949, 
as  amended,  or  any  other  Federal  law,  or  as 
authorizing  the  Administrator  of  General 
Services  or  the  head  of  any  other  Federal 
agency  to  take  actions  inconsistent  with 
statutory  obligations  or  restrictions  placed 
upon  the  Administrator  of  General  Services 
or  such  agency  head  with  respect  to  author- 
ity to  acquire  or  dispose  of  real  property. 
GENERAL  MANAGEMENT  AND 
ADMINISTRATION 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwise 
provided,  for  Policy  Direction.  Board  of 
Contract  Appeals,  and  accounting,  records 
management,  and  other  support  services  in- 
cident to  adjudication  of  Indian  Tribal 
Claims  by  the  United  States  Court  of 
Claims,  and  services  authorized  by  5  U.S.C. 
3109,  $35,100,000:  Provided,  That  this  ap- 
propriation shall  be  available,  for  general 
administrative  and  staff  support  services, 
subject  to  reimbursement  by  the  applicable 
organization  or  agencies  pursuant  to  subsec- 
tions (a)  and  (b)  of  section  1535  of  title  31, 
United  States  Code:  Provided  further.  That 
not  to  exceed  $5,000  shall  be  available  for 
official  reception  and  representation  ex- 
penses. 

INFORMATION  RESOURCES 
MANAGEMENT  SERVICE 

OPERATING  EXPENSES 

For  expenses  authorized  by  law,  not  oth- 
erwise provided  for,  necessary  for  carrying 
out  Government-wide  and  internal  responsi- 
bilities relating  to  automated  data  manage- 
ment, telecommunications,  information  re- 
sources management,  and  related  activities, 
including  services  as  authorized  by  5  U.S.C. 
3109;  and  for  the  Information  Security 
Oversight  Office  established  pursuant  to 
Executive  Order  12356;  $39,961,000. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of 
Inspector  General  $30,997,000  of  which  not 
to  exceed  $1,000,000  shall  remain  available 
until  expended  for  procurement  and  Install- 
ment of  an  automation  program  in  support 
of  audits  and  investigations:  Provided,  That 


not  to  exceed 
payment  for  i 
fraud  against 
payment  for  n 
property:  Pro 
exceed  $2,500 
to  employees  < 
private  citizen; 
initiatives  resi 
Inspector  Gen 
ALLOWANCE 
FOR 
For  carrying 
of  August  25,  1 
note),  and  Pi 
Provided,  Tha 
al  Services  sha 
the  Treasury 
sary  to  carry 
Acts. 


Section  1.  1 
or  fund  avail; 
Administratioi 
cost  of  operat 
upkeep,  repaii 
as  part  of  re 
ment  corpors 
U.S.C.  129). 

Sec  2.  Fun 
Services  Adm 
for  the  hire  oi 

Sec.  3.  Not 
funds  made  a 
operating  exi 
penses.  durinf 
be  transferrec 
for  mandator; 
transfers  pn 
promptly  to  t 
tions  of  the  H 

Sec.  4.  Fur 
Fund  made  a\ 
Federal  Builc 
transferred  b( 
the  extent  nt 
quirements.  A 
submitted  pre 
Appropriatior 
approval. 

Sec.  5.  Fun( 
the  General  £ 
payment  of  r 
purpose  of  les 
thirty  years, 
land  owned  b; 

Sec.  6.  Notii 
this  Act  or  ar 
the  Administi 
thorized  and 
ment  of  the 
ations  to  the 
at  rates  so  as 
plicable  cost 
Administratic 
ations,  and  tl 
is  authorized 
any  appropri 
ment  and  th( 
in  the  fund  e 

Sec.  7.  The 
tion  shall  tal 
corrections  tc 
the  IRS  Mai 
directed  if  ur 
through  the 
such  actions 
corrections  a 
pended  on  su 
ments. 

Sec.  8.  Not 
sion  of  law. 


UMI 


t  the  functions 
spect  to  reloca- 
from  projjerty 
y  the  Adminis- 
imally  utilized 
n  210(e)  of  the 
listrative  Serv- 
Provided.  That 
shall  be  made 
ated  to  the  re- 
Pish  and  Wild- 
tuthorized  and 
-136:  Provided 
s  shall  only  be 
lated  proceeds 
iginal  facilities 
fair  market 
ind  exceed  the 
m.  Relocation 
uid  associated 

facilities,  and 
chasing  equip- 
.  These  funds 

other  Federal 
^location  func- 
nothing  in  this 
d  as  relieving 
al  Services  or 
il  agency  from 
•n  under  the 
(including  any 
ssion  and  ap- 
ederal  Proper- 
;s  Act  of  1949. 
ieral  law,  or  as 
jr  of  General 
other  Federal 
>nsistent  with 
ictions  placed 
ineral  Services 
>ect  to  author- 
1  property. 
:ntand 

)N 

SES 

lot  otherwise 
on.  Board  of 
nting,  records 
>rt  services  in- 
Indian  Tribal 
tes  Court  of 
;d  by  5  U.S.C. 
rhat  this  ap- 
;,  for  general 
port  services, 
the  applicable 
ant  to  subsec- 
35  of  title  31, 
further.  That 
available  for 
sentation    ex- 


July  13,  1990 


CONGRESSIONAL  RECORD— HOUSE 


17461 


3ENERAL 
;he  Office  of 
of  which  not 
tain  available 
It  and  install- 
m  in  support 
rovided.  That 


not  to  exceed  $10,000  shall  be  available  for 
payment  for  information  and  detection  of 
fraud  against  the  Government,  Including 
payment  for  recovery  of  stolen  Government 
property:  Provided  further.  That  not  to 
exceed  $2,500  shall  be  available  for  awards 
to  employees  of  other  Federal  agencies  and 
private  citizens  in  recognition  of  efforts  and 
initiatives  resulting  in  enhanced  Office  of 
Inspector  General  effectiveness. 
ALLOWANCES  AND  OFFICE  STAFF  FOR 
FORMER  PRESIDENTS 
For  carrying  out  the  provisions  of  the  Act 
of  Aug\ist  25.  1958.  as  amended  (3  U.S.C.  102 
note),  and  Public  Law  95-138:  $1,964,000: 
Provided,  That  the  Administrator  of  Gener- 
al Services  shall  transfer  to  the  Secretary  of 
the  Treasury  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  such 
Acts. 

GENERAL  SERVICES  ADMINISTRA- 
TION—GENERAL PROVISIONS 
Section  1.  The  appropriate  appropriation 
or  fund  available  to  the  General  Services 
Administration  shall  be  credited  with  the 
cost  of  operation,  protection,  maintenance, 
upkeep,  repair,  and  improvement,  included 
as  part  of  rentals  received  from  Govern- 
ment corporations  pursuant  to  law  (40 
U.S.C.  129). 

Sec  2.  Fimds  available  to  the  General 
Services  Administration  shall  be  available 
for  the  hire  of  passenger  motor  vehicles. 

Sec.  3.  Not  to  exceed  1  per  centum  of 
funds  made  available  in  appropriations  for 
operating  expenses  and  salaries  and  ex- 
penses, during  the  current  fiscal  year,  may 
be  transferred  between  such  appropriations 
for  mandatory  program  requirements.  Any 
transfers  proposed  shall  be  submitted 
promptly  to  the  Committees  on  Appropria- 
tions of  the  House  and  Senate  for  approval. 
Sec  4.  Funds  in  the  Federal  Buildings 
Fund  made  available  for  fiscal  year  1991  for 
Federal  Buildings  Fund  activities  may  be 
transferred  between  such  activities  only  to 
the  extent  necessary  to  meet  program  re- 
quirements. Any  transfers  proposed  shall  be 
submitted  promptly  to  the  Committees  on 
Appropriations  of  the  House  and  Senate  for 
approval. 

Sec  5.  F\mds  hereafter  made  available  to 
the  General  Services  Administration  for  the 
payment  of  rent  shall  be  available  for  the 
purpose  of  leasing,  for  periods  not  to  exceed 
thirty  years,  space  in  buildings  erected  on 
land  owned  by  the  United  States. 

Sec  6.  Notwithstanding  any  provisions  of 
this  Act  or  any  other  Act  in  any  fiscal  year, 
the  Administrator  of  General  Services  is  au- 
thorized and  directed  to  charge  the  Depart- 
ment of  the  Interior  for  design  and  alter- 
ations to  the  Avondale,  Maryland,  property 
at  rates  so  as  to  recover  the  approximate  ap- 
plicable cost  incurred  by  General  Services 
Administration  in  providing  such  alter- 
ations, and  the  Department  of  the  Interior 
is  authorized  to  repay  such  charges  out  of 
any  appropriation  available  to  the  depart- 
ment and  the  payments  shall  be  deposited 
in  the  fund  established  by  40  U.S.C.  490(f). 
Sec  7.  The  General  Services  Administra- 
tion shall  take  inunediate  action  to  secure 
corrections  to  health  and  safety  problems  at 
the  IRS  Manhattan  District  Office  and  is 
directed  if  unable  to  correct  such  problems 
through  the  lessor  within  90  days,  to  take 
such  actions  necessary  to  accomplish  the 
corrections  and  withhold  such  amounts  ex- 
pended on  such  corrections  from  rental  pay- 
ments. 

Sec.  8.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  the  Interior 


shall  transfer  to  the  General  Services  Ad- 
ministration, without  consideration,  ap- 
proximately 14  acres  of  the  United  States 
Geological  Survey  Western  Region  Head- 
quarters together  with  any  improvements, 
structures  and  fixtures  located  thereon.  The 
General  Services  Administration  shall  con- 
struct additional  facilities  for  the  United 
States  Geological  Survey  on  this  site. 

Sec  9.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  agencies  are  hereafter  author- 
ized to  make  rent  payments  to  the  General 
Services  Administration  for  lease  space  re- 
lating to  expansion  needs  of  the  agency  and 
General  Services  Administration  is  author- 
ized to  use  such  funds,  in  addition  to  the 
amount  received  as  New  Obligational  Au- 
thority in  the  Rental  of  Space  activity  of 
the  Federal  Buildings  Fund.  Such  payments 
are  to  be  at  the  conunercial  equivalent  rates 
specified  by  section  201(j)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended  (40  U.S.C.  490(j))  and  are 
to  be  deposited  into  the  Fund  established 
pursuant  to  section  210(f)  of  the  Federal 
Pror>erty  and  Administrative  Services  Act  of 
1949,  as  amended  (40  U.S.C.  490(f)). 

(b)  There  are  hereby  appropriated,  out  of 
the  Federal  Buildings  Fund,  such  sums  as 
may  be  necessary  to  carry  out  the  purpose 
of  subsection  (a). 

Sec  10.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  in 
any  way  for  the  purpose  of  the  sale,  excess- 
ing,  surplusing,  or  disposal  of  lands  in  the 
vicinity  of  Norfolk  Lake,  Arkansas,  adminis- 
tered by  the  Corps  of  Engineers.  Depart- 
ment of  the  Army,  without  the  specific  ap- 
proval of  the  Congress. 

Sec  11.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  in 
any  way  for  the  purpose  of  the  sale,  excess- 
ing,  surplusing,  or  disposal  of  lands  in  the 
vicinity  of  Bull  Shoals  Lake,  Arkansas,  ad- 
ministered by  the  Corps  of  Engineers,  De- 
partment of  the  Army,  without  the  specific 
approval  of  the  Congress. 

Sec  12.  Notwithstanding  any  other  provi- 
sion of  law,  the  Administrator  of  General 
Services  is  authorized  to  sell  by  publicly  ad- 
vertising for  bids  and  on  such  terms  and 
conditions  as  the  Administrator  deems 
proper,  the  John  W.  McCormack  Post 
Office  and  Courthouse  located  at  One  Post 
Office  Square  in  Boston,  Massachusetts.  All 
proceeds  from  such  sale,  less  direct  expenses 
incurred  in  the  sale,  shall  be  deposited  into 
the  fund  established  under  section  210(f)  of 
the  Federal  Property  and  Administrative 
Services  Act. 

Sec  13.  Notwithstanding  any  other  provi- 
sions of  law.  the  Administrator  of  General 
Services  is  authorized  and  directed  to  pro- 
vide not  less  than  12,000  square  feet  of  stor- 
age, office  and  public  space  in  Pittsfield. 
Massachusetts,  for  the  New  England  Re- 
gional Archives  of  the  National  Archives 
and  Records  Administration. 

Sec  14.  Notwithstanding  the  provisions  of 
the  Act  of  September  13.  1982  (Public  Law 
97-258.  31  U.S.C.  1345),  any  agency,  depart- 
ment or  Instrumentality  of  the  United 
States  which  provides  or  proposes  to  pro- 
vide child  care  services  for  Federal  employ- 
ees may  reimburse  any  Federal  employee  or 
any  person  employed  to  provide  such  serv- 
ices for  travel,  transportation  and  subsist- 
ence expenses  incurred  for  training  classes, 
conferences  or  other  meetings  in  connection 
with  the  provision  of  such  services:  Provid- 
ed, That  any  per  diem  allowance  made  pur- 
suant to  this  section  shall  not  exceed  the 
rate  specified  in  regulations  prescribed  pur- 
suant to  section  5707  of  title  5.  United 
States  Code. 


Sec  15.  The  Administrator  of  General 
Services  is  directed  to  coordinate  its  require- 
ments for  office  and  other  space  to  house 
Government  activities  by  utilizing  assets  of 
the  Resolution  Trust  Corporation  and  its  re- 
ceivers and  conservators. 

NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

OPERATING  expenses 

For  necessary  expenses  in  connection  with 
National  Archives  and  Records  Administra- 
tion and  related  activities,  as  provided  by 
law,  and  for  expenses  necessary  for  the 
review  and  declassification  of  documents, 
and  for  the  hire  of  passenger  motor  vehi- 
cles. $139,756,000,  of  which  $5,000,000  for  al- 
locations and  grants  for  historical  publica- 
tions and  records  as  authorized  by  44  U.S.C. 
2504.  as  amended,  shall  remain  available 
until  expended  and  of  which  $9,877,000 
shall  remain  available  until  expended  for 
renovations  and  improvements  to  the  John 
F.  Kennedy  Library. 

OFFICE  OP  GOVERNMENT  ETHICS 
Salaries  and  Expenses 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Government  Ethics 
pursuant  to  the  Ethics  in  Government  Act 
of  1978,  as  amended  by  Public  Law  100-598. 
and  the  Ethics  Reform  Act  of  1989,  Public 
Law  101-194.  including  services  as  author- 
ized by  5  U.S.C.  3109,  rental  of  conference 
rooms  in  the  District  of  Columbia  and  else- 
where, hire  of  passenger  motor  vehicles,  and 
not  to  exceed  $1,500  for  official  reception 
and  representation  expenses:  $3,725,000. 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

Salaries  and  Expenses 
(including  transfer  of  trust  funds i 
For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Personnel  Manage- 
ment pursuant  to  Reorganization  Plan 
Numbered  2  of  1978  and  the  Civil  Service 
Reform  Act  of  1978,  including  services  as 
authorized  by  5  U.S.C.  3109.  medical  exami- 
nations performed  for  veterans  by  private 
physicians  on  a  fee  basis,  rental  of  confer- 
ence rooms  in  the  District  of  Columbia  and 
elsewhere,  hire  of  passenger  motor  vehicles, 
not  to  exceed  $2,500  for  official  reception 
and  representation  expenses,  and  advances 
for  reimbursements  to  applicable  funds  of 
the  Office  of  Personnel  Management  and 
the  Federal  Bureau  of  Investigation  for  ex- 
penses incurred  under  Executive  Order 
10422  of  January  9,  1953,  as  amended:  Pro- 
vided, That,  notwithstanding  31  U.S.C. 
3302,  the  Director  is  hereby  authorized  to 
accept  gifts  for  goods  and  services,  which 
shall  be  avaUable  only  for  hosting  National 
Civil  Service  Appreciation  Conferences,  to 
be  held  in  several  locations  throughout  the 
United  States  in  1991.  Goods  and  services 
provided  in  connection  with  the  conference 
may  Include,  but  are  not  limited  to,  food 
and  refreshments;  rental  of  seminar  rooms, 
banquet  rooms,  and  facilities;  and  use  of 
communications,  printing  and  other  equip- 
ment. Awards  of  minimal  intrinsic  value  will 
be  allowed.  Gifts  provided  by  an  individual 
donor  shall  not  exceed  50  percent  of  the 
total  value  of  the  gifts  provided  at  each  lo- 
cation; $114,461,000;  and  in  addition 
$74,379,000  for  administrative  expenses,  to 
be  transferred  from  the  appropriate  trust 
funds  of  the  Office  of  Personnel  Manage- 
ment in  the  amounts  determined  by  the 
Office  of  Personnel  Management  without 
regard  to  other  statutes.  Including  direct 
procurement  of  health  benefits  printing,  for 
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the  retirement  and  insurance  programs: 
Provided  further.  That  amounts  authorized 
to  be  transferred  from  the  appropriate  trust 
funds  for  implementation  of  the  Federal 
Employees"  Retirement  System  automated 
recordkeeping  system  in  this  or  prior  Acts, 
may  be  transferred  at  any  time  the  Office 
of  Personnel  Management  deems  appropri- 
ate: Provided  further.  That  the  provisions  of 
this  appropriation  shall  not  affect  the  au- 
thority to  use  applicable  trust  funds  as  pro- 
vided by  section  8348(a)(1)(B)  of  title  5, 
U.S.C.:  Provided  further.  That  no  part  of 
this  appropriation  shall  be  available  for  sal- 
aries and  expenses  of  the  Legal  Examining 
Unit  of  the  Office  of  Personnel  Manage- 
ment established  pursuant  to  Executive 
Order  9358  of  July  1.  1943.  or  any  successor 
unit  of  like  purpose:  Provided  further.  That 
the  Presidents  Commission  on  White  House 
Fellows.  esUblished  by  Executive  Order 
11183  of  October  3.  1964.  may.  during  the 
fiscal  year  ending  September  30.  1991. 
accept  donations  of  money,  property,  and 
personal  services  in  connection  with  the  de- 
velopment of  a  publicity  brochure  to  pro- 
vide information  about  the  White  House 
Fellows,  except  that  no  such  donations  shall 
be  accepted  for  travel  or  reimbursement  of 
travel  expenses,  or  for  the  salaries  of  em- 
ployees of  such  Commission. 

Office  of  Inspector  General 
salaries  and  expenses 
(including  transfer  of  trust  funds' 
For  necessary  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act.  as 
amended,  including  services  as  authorized 
by  5  U.S.C.  3109.  rental  of  conference  rooms 
in  the  District  of  Columbia  and  elsewhere, 
hire  of  passenger  motor  vehicles:  $4,607,000: 
and  in  addition,  not  to  exceed  $3,043,000  for 
administrative  expenses  to  audit  the  Office 
of  Personnel  Management's  insurance  pro- 
grams, to  be  transferred  from  the  appropri- 
ate trust  funds  of  the  Office  of  Personnel 
Management,  as  determined  by  the  Inspec- 
tor General. 

Government  Payment  for  Annuitants, 
Employees  Health  Benefits 

For  payment  of  Government  contribu- 
tions with  respect  to  retired  employees,  as 
authorized  by  chapter  89  of  title  5,  United 
SUtes  Code,  and  the  Retired  Federal  Em- 
ployees Health  Benefits  Act  (74  Stat.  849). 
as  amended.  $3,509,563,000,  to  remain  avail- 
able until  expended. 

Government  Payment  for  Annuitants, 

Employee  Life  Insurance 
For  payment  of  Government  contribu- 
tions with  respect  to  employees  retiring 
after  December  31,  1989,  as  required  by 
chapter  87  of  title  5,  United  SUtes  Code. 
$8,700,000,  to  remain  available  until  expend- 
ed. 

Payment  to  Civil  Service  Retirement  and 
Disability  Fund 
For  financing  the  unfunded  liability  of 
new  and  increased  annuity  benefiU  becom- 
ing effective  on  or  after  October  20.  1969,  as 
authorized  by  5  U.S.C.  8348,  and  annuities 
under  special  Acts  to  be  credited  to  the  Civil 
Service  Retirement  and  Disability  Fund 
$5,687,105,000:  Provided,  That  annuities  au- 
thorized by  the  Act  of  May  29,  1944,  as 
amended  and  the  Act  of  August  19,  1950  as 
amended  (33  U.S.C.  771-75),  may  hereafter 
be  paid  out  of  the  Civil  Service  Retirement 
and  Disability  Fund. 

Revolving  Fund 
Pursuant  to  section  4109(d)(1)  of  title  5. 
United  SUtes  Code,  costs  for  entertainment 


July  13,  1990 


expenses  of  the  President's  Commission  on 
Executive  Exchange  shall  not  exceed 
$12,000. 

MERIT  SYSTEMS  PROTECTION  BOARD 
Salaries  and  Expenses 
'including  transfer  of  funds) 
For  necessary  expenses  to  carry  out  func- 
tions of  the  Merit  Systems  Protection  Board 
pursuant  to  Reorganization  Plan  Numbered 
2  of  1978  and  the  Civil  Service  Reform  Act 
of  1978,  including  services  as  authorized  by 
5  U.S.C.  3109.  rental  of  conference  rooms  in 
the  District  of  Columbia  and  elsewhere,  hire 
of  passenger  motor  vehicles,  and  direct  pro- 
curement of  survey  printing.  $22,564,000.  to- 
gether with  not  to  exceed  $1,500,000  for  ad- 
ministrative expenses  to  adjudicate  retire- 
ment appeals  to  be  transferred  from  the 
Civil  Service  Retirement  and  Disability 
Fund  in  amounts  determined  by  the  Merit 
Systems  Protection  Board. 

OFFICE  OF  SPECIAL  COUNSEL 
Salaries  and  Expenses 
For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Special  Counsel  pursu- 
ant to  Reorganization  Plan  Numbered  2  of 
1978,  the  Civil  Service  Reform  Act  of  1978 
(Public  Law  95-454).  and  the  Whistleblower 
Protection  Act  of  1989  (Public  Law  101-12), 
including  services  as  authorized  by  5  U.S.C. 
3109.  payment  of  fees  and  expenses  for  wit- 
nesses, rental  of  conference  rooms  in  the 
District  of  Columbia  and  elsewhere,  and 
hire  of  passenger  motor  vehicles;  $6,608,000. 

FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Salaries  and  Expenses 
For  necessary  expenses  to  carry  out  func- 
tions of  the  Federal  Labor  Relations  Au- 
thority, pursuant  to  Reorganization  Plan 
Numbered  2  of  1978,  and  the  Civil  Service 
Reform  Act  of  1978,  including  services  as 
authorized  by  5  U.S.C.  3109.  including  hire 
of  experts  and  consultants,  hire  of  passen- 
ger motor  vehicles,  renUl  of  conference 
rooms  in  the  District  of  Columbia  and  else- 
where; $18,443,000:  Provided,  That  public 
members  of  the  Federal  Services  Impasses 
Panel  may  be  paid  travel  expenses  and  per 
diem  in  lieu  of  subsistence  as  authorized  by 
law  (5  U.S.C.  5703)  for  persons  employed 
intermittently  in  the  Government  service, 
and  compensation  as  authorized  by  5  U.S  C 
3109. 

UNITED  STATES  TAX  COURT 
Salaries  and  Expenses 

For  necessary  expenses,  including  con- 
tract reporting  and  other  services  as  author- 
ized by  5  U.S.C.  3109;  $31,598,000:  Provided. 
That  travel  expenses  of  the  judges  shall  be 
paid  upon  the  written  certificate  of  the 
judge. 

This  title  may  be  cited  as  the  "Independ- 
ent Agencies  Appropriations  Act.  1991 ". 

Mr.  ROYBAL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  IV  of  the  bill  be  consid- 
ered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  IV? 

If  not.  are  there  any  amendments  to 
title  IV? 


amendment  offered  by  MR.  JACOBS 

Mr.  JACOBS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jacobs:  Page 
43,  line  18,  strike  out  ■$1,964,000"  and  insert 
in  lieu  thereof  "'$449,200."" 

Mr.  JACOBS.  Mr.  Chairman,  the 
latter  figure  represents  the  pensions 
for  former  Presidents  and  the  surviv- 
ing spouse  of  a  former  President. 

Each  of  the  former  Presidents  now 
collects  a  pension  of  $107,000  per 
annum  by  consequence  of  his  service 
in  the  White  House.  Either  one  or  two 
collect  the  full  congressional  pension 
on  top  of  that. 

What  this  does  is  strike  out  the  free- 
bies  and  the  emoluments  that  are 
given  to  former  Presidents  when  they 
leave  office— or  rather  when  they  do 
not  leave  office,  because  all  they  do  is 
transfer  offices  and  the  taxpayers  put 
up  the  money  for  another  office  when 
these  former  Presidents  become  pri- 
vate citizens. 

You  will  recall  that  Thomas  Jeffer- 
son said  upon  leaving  the  White 
House.  ""I  go  forth  to  accept  the  pro- 
motion from  servant  to  master." 
meaning  private  citizen.  There  is  no 
reason  for  the  taxpayers  to  pay  for 
these  offices  for  former  Presidents. 

The  former  Presidency,  in  most 
cases,  has  become  big  business.  A  lot 
of  money  is  made  by  former  Presi- 
dents simply  because  they  are  former 
Presidents,  and  for  the  taxpayers  to 
pay  for  the  office  expenses  of  carrying 
on  these  enterprises,  these  big  busi- 
ness former  Presidency  enterprises, 
seems  quite  unreasonable  to  me  and, 
by  most  polls  I  have  read,  seems  quite 
unreasonable  to  most  of  the  taxpayers 
in  this  country. 

Here  is  a  man  who  shows  his  buddy 
his  new  house.  They  go  in.  and  he 
says.  "Here  is  the  living  room,  here  is 
the  dining  room,  and  here  is  the  Flori- 
da room." 

In  the  Florida  room  there  is  a  man 
and  a  woman— there  are  a  man  aind  a 
woman— sitting  on  a  loveseat  holding 
hands  and  kissing.  And  the  host  says. 
"And  that  is  my  wife." 

Then  they  go  into  another  room. 
"This  is  the  library."  and  eventually 
they  get  into  the  kitchen.  The  host 
pours  a  cup  of  coffee  for  his  friend. 
His  friend  just  cannot  stand  it  any- 
more. He  says.  "What  about  the  guy  in 
the  Florida  room?"  And  the  host  says, 
"Let  him  get  his  own  coffee." 

Now  that  is  how  I  feel  about  our  re- 
vered former  Presidents.  They  are  all 
millionaires,  they  all  can  get— al- 
though I  will  say  parenthetically 
President  Nixon  has  declined  any 
honoraria  since  he  has  left  the  White 
House,  and  I  find  that  to  be  a  dignified 
thing  to  do— but  they  can  command 
speaker's  fees  of  $25,000  each  when 
they  go  to  be  ornaments  at  conven- 
tions at  different  places. 
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So  let  them  pay  their  own  overhead. 
I  hear  it  said  that  these  offices  are 
to  enable  former  Presidents  to  answer 
their  voluminous  mail  that  flows  in.  if 
you  believe  that.  Therefore,  my  staff 
and  I  have  tested  that  theory  a  couple 
of  times.  Yrom  three  out  of  four,  we 
never  got  any  answer  at  all.  Prom  the 
fourth,  we  got  the  kind  of  post  card 
you  can  get  back  from  a  mail  order 
house  which  says  they  do  not  have  the 
stuff  that  they  advertise. 

So  I  do  not  think  that  is  much  of  an 
argument. 

With  this  Government  tottering  on 
the  financial  brink  of  disaster,  taxpay- 
ers in  this  country  might  wonder 
about  the  sanity  of  forcing  them  to 
give  a  half-million  dollars  each  to  four 
wealthy  men  who  are  already  collect- 
ing $107,000  a  year  in  pensions. 

One  of  our  former  Presidents  said. 
"We  are  going  to  get  government  off 
the  backs  of  our  people."  This  amend- 
ment gives  one  message  to  the  former 
Presidents:  Hop  off. 

Mr.  ROYBAL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  as  we  all  know,  this 
amendment  has  been  presented  every 
year,  but  this  appropriation  is  author- 
ized by  law.  In  fact,  it  is  authorized  by 
title  III,  United  States  Code  section 
102. 

If  there  is  any  change  to  be  made,  it 
should  be  made  in  the  law  itself.  That 
suggestion  has  been  made  year  after 
year,  but  nothing  has  happened. 
There  is  no  attempt  of  any  kind  to 
change  the  legislation  and  to  change 
the  intent  of  the  law.  But  what  this 
appropriation  actually  does  is  provide 
an  office  allowance  and  pension  for 
former  Presidents.  That  is  authorized 
in  the  law. 

Now,  when  a  man  leaves  as  Presi- 
dent of  the  United  States,  he  does  not 
cease  to  exist  in  the  public  eye.  He  is 
still  a  public  figure. 

Under  this  law,  the  former  Presi- 
dents are  allowed  staff  to  perform  cer- 
tain functions  related  to  their  duties 
as  former  Presidents. 

They  receive  mail,  for  example, 
which  should  be  answered.  They 
should  have  a  staff  to  do  that.  That  is 
made  possible  by  the  law  itself. 

Former  Presidents  make  public  ap- 
pearances on  various  subjects.  They, 
of  course,  continue  with  their  interests 
in  the  welfare  of  the  United  States  of 
America. 

They  also  perform  certain  charity 
functions  and  whatever  official  duties 
may  arise  at  any  time. 

I  believe,  Mr.  Chairman,  that  this 
amendment  should  be  defeated.  I  re- 
quest and  ask  Members  of  the  House 
to  defeat  this  amendment. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  amendment.  The  past  several 
years  my  good  friend,  the  gentleman  from  In- 
diana, has  religiously  challenged  the  justifica- 
tion for  the  allowances  for  former  Presidents. 


Each  year,  we've  debated  the  merits  of  the 
program. 

The  arguments  pro  and  con  are  well  known 
to  many  Memt)ers  of  the  House,  but  since  the 
issue  was  raised  again  this  year,  and  since 
some  Members  may  not  be  familiar  with  this 
issue,  the  history  and  justification  for  the  pro- 
gram deserve  repeating. 

Thirty-two  years  ago  when  this  program  was 
authorized,  the  leaders  of  txjth  parties  recog- 
nized the  special  burdens  placed  upon  those 
who  have  served  as  President  of  the  United 
States. 

For  just  a  moment,  and  tiefore  we  vote, 
let's  examine  the  circumstances  surrounding 
the  establishment  of  this  "allowance  for 
former  Presidents." 

Two  unmet  needs  motivated  the  creation  of 
this  program  and,  today,  justify  its  continued 
existence.  First,  many  people  in  this  country 
continue  to  place  demands  on  our  President 
after  their  term  has  expired. 

They  receive  thousands  of  letters  and  invi- 
tations, make  hundreds  of  public  appearances 
for  charities  and  occasionally  perform  official 
duties. 

Most  recently,  former  Presidents  Carter  and 
Ford  risked  their  lives  and  went  to  Central 
America  as  observers  of  the  so-called  elec- 
tions in  Panama. 

In  1958,  when  this  program  was  under  con- 
sideration by  the  Congress,  Speaker  John 
McCormack  said  at  the  time: 

The  interest  of  the  American  people  in 
the  President  does  not  cease  when  his  term 
of  office  has  ended.  The  public  demands 
•  •  •  the  speeches,  the  conferences,  advice, 
correspondence,  and  otherwise.  •  *  *  after 
his  service  as  President  is  over,  continues. 

Speaker  McCormack  recognized  that  public 
demands  on  our  former  Presidents  must  be 
met  with  public  support. 

Another  justification  for  this  allowance  can 
be  found  in  the  way  our  former  Presidents 
were  treated  as  compared  to  public  servants. 
Before  this  allowance  was  authorized,  former 
Presidents  were  the  only  major  officeholders 
or  public  servants  not  receiving  a  pension  or 
other  benefits  from  the  Government. 

At  the  time,  Supreme  Court  Justices  could 
retire  at  full  salary,  at  any  point,  no  matter 
how  long  they  served.  Former  Speakers  of  the 
House  receive  a  pension  and  a  generous  al- 
lowance for  office  staff  and  expenses. 

An  even  better  comparison  was  our  treat- 
ment of  five-star  generals.  These  retired  mili- 
tary leaders,  technically  on  active  duty,  not 
only  received  full  salaries  for  pension,  but  they 
were  allowed  a  full  military  staff,  a  chauffeur, 
and  a  secretary.  The  question  at  the  time  was 
rightfully  asked:  Should  the  Commander  in 
Chief  of  our  Armed  Forces  be  treated  less 
than  his  subordinates? 

This  program  corrects  this  inequity  and  pro- 
vides our  former  Presidents  with  a  modest  al- 
lowance to  assist  them  as  they  continue  to 
sen/e  this  country  after  their  terms  have  ex- 
pired. 

The  gentleman  from  Indiana  has  been  per- 
sistent over  the  years  in  his  commitment  to 
offer  this  amendment.  I  believe  the  gentleman 
Is  sincere  about  this  commitment,  but  I  would 
suggest  that  we  consider  this  program  in  the 
proper  forum. 


I  am  willing  to  take  a  closer  look  at  this  al- 
lowance in  the  proper  context  and  setting.  If 
there  is  waste  and  abuse,  it  shoukj  t>e 
stopped.  If  there  is  excessive  spending,  it 
must  be  curtailed.  But  the  subcommittee  re- 
ceived no  testimony  in  opposition  to  this  pro- 
gram, and  the  administration  has  consistently 
supported  additional  resources. 

The  increase  requested  here  is  modest  and 
the  total  amount  is  small  in  comparison  to 
other  Federal  programs.  In  fact,  former  Presi- 
dents have  made  significant  reductions  in 
costs  for  office  space,  equipment,  and  staff. 

Former  President  Nixon,  for  example,  has 
assumed  the  cost  of  his  protection  and  many 
other  expenses  associated  with  maintaining 
his  office. 

For  29  years,  tf>ere  has  been  a  Federal 
commitment  to  former  Presidents  of  the 
United  States.  If  changes  are  required,  let's 
do  it  right  and  not  disable  tfie  program. 

I  urge  Memt)ers  to  maintain  this  commit- 
ment and  vote  against  the  amendment. 

AMENDMEITT  OFFERED  BY  MR.  SKEEN  TO  THE 
AMENDMENT  OFFERED  BY  MR.  JACOBS 

Mr.  SKEEN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Skeen  to  the 
amendment  offered  by  Mr.  Jacobs:  Strike 
•$449,200"  in  the  amendment,  and  Insert  in 
lieu  thereof  "Sl.SOS.OOO". 

Mr.  SKEEN.  Mr.  Chairman,  what 
this  amendment  does  is  cut  $156,000 
from  the  President's  request,  which  is 
about  an  8-percent  reduction.  It  brings 
the  amount  of  this  figure  down  to  last 
year's  level. 

This  is  a  perennial  thing.  Mr.  Chair- 
man, I  have  developed  a  great  friend- 
ship with  the  gentleman  from  Indiana 
[Mr.  Jacobs]  over  the  years,  discussing 
this  particular  amendment.  I  do  not 
want  to  belabor  it  any  longer. 

Rather  than  single  out  Presidents, 
former  Presidents  of  the  United 
States,  if  we  are  going  to  do  this  on  re- 
tirement and  benefits  which  have  been 
enacted  into  law,  I  think  we  ought  to 
look  at  the  whole  spectrum,  which 
would  also  include  former  Members  of 
Congress.  Supreme  Court  Justices, 
Speakers  of  the  House  and  all  the  rest, 
because  many  of  them  are  also  mil- 
lionaires and  have  access  also  to  large 
remunerative  commitments  that  put 
money  in  their  pockets. 

D  1210 

I  do  think  that  we  have  a  definite 
problem  in  balancing  the  budget  and 
deficits,  and  I  recognize  the  gentle- 
man's zeal  and  candor  and  sincerity 
and  all  the  rest,  but  I  think  that  the 
proper  approach  is  to  leave  it  where  it 
is,  make  our  commitment  to  former 
Presidents  who  have  given  great  serv- 
ice. 

Mr.  ROYBAL.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  made  by 
the  gentleman  from  New  Mexico  [Mr. 
Skeen].  I  think  that  that  amendment 
makes  a  lot  of  sense. 
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What  is  does,  of  course,  is  to  cut 
back  the  amount  of  last  year's  appro- 
priation which  actually  results  in  an  8 
percent  decrease  from  that  amount  re- 
quested this  year.  But  it  does  not  de- 
stroy the  function  of  former  Presi- 
dents. It  leaves  it  intact,  and  perhaps 
will  send  a  message  that  we  are  look- 
ing at  this  account  very  carefully,  and 
that  they  will  be  prudent  in  the  ex- 
penditure of  funds  and  their  job  at  all 
times  must  be  done  correctly.  I  would 
accept  the  amendment  as  offered  by 
the  gentleman  from  New  Mexico  [Mr. 
Skeen]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment.  I  have  joined  my  col- 
league from  Indiana  [Mr.  Jacobs]  over 
a  good  many  years  on  the  floor  on  this 
subject,  and  he  has  faithfully  come  to 
the  floor  and  attempted  to  see  if  we 
could  not  cut  back  on  the  expendi- 
tures that  we  make  in  this  body  for  ex- 
Presidents.  I  think  ex-Presidents  are 
wonderful  for  this  country.  We  have 
had  some  awfully  good  Presidents,  and 
they  have  served  this  country  well. 
They  retire,  they  certainly  should  be 
afforded  the  dignity  and  respect  that 
we  owe  them. 

I  recall  reading  about  Harry 
Truman,  when  he  retired  back  to  Mis- 
souri he  did  not  have  enough  money 
to  write  letters.  He  needed  some 
money  for  postage,  and  so  on.  They 
had  no  effective  pension.  It  was  a 
tough  situation.  So  Congress  respond- 
ed to  that,  and  Congress  responded  ap- 
propriately. We  should  respond  to 
that. 

However,  Members  know  what  has 
happened  in  the  1970's  and  the  1980s. 
It  is  on  both  sides  of  the  aisle.  Demo- 
crat and  Republican  former  Presi- 
dents. We  started  pumping  money  into 
libraries,  gave  them  offices  and  staff, 
and  a  good  range  of  things.  And  all  of 
a  sudden  it  started  looking  more  like 
retired  royalty  than  retired  President. 
The  gentleman  from  Indiana  has  ap- 
propriately come  to  the  floor  of  the 
House,  I  think  now,  for  8  or  10  years 
and  said  what  is  fair  is  far,  but  enough 
is  enough.  We  have  plenty  of  needs  for 
money  that  we  do  not  have  to  pile 
extra  money  and  extra  benefits  on  top 
of  benefits  here  for  people  who  do  not 
need  them.  They  should  have  a  pen- 
sion, sure.  They  should  have  Secret 
Service  protection.  No  one  is  suggest- 
ing they  should  not. 

We  have  gone  way  too  far.  This  is  a 
country  that  is  a  democracy,  a  repub- 
lic form  of  government.  It  is  not  a 
monarchy.  We  do  not  have  retired 
kings  here,  and  I  think  enough  is 
enough.  I  think  the  gentleman  from 
Indiana  is  offering  an  amendment 
that  is  very  sensible.  The  gentleman 
from  New  Mexico  [Mr.  Skeen],  as  I 
understand  it,  is  attempting  to  whittle 
away  at  this  amendment  and  trying  to 
belittle  something  that  does  not  do 
much,  that  heads  off  what  the  gentle- 


man from  Indiana  [Mr.  Jacobs]  is 
trying  to  do.  I  support  what  the  gen- 
tleman from  Indiana  [Mr.  Jacobs]  is 
trying  to  do.  I  oppose  the  Skeen 
amendment,  and  support  the  Jacobs 
amendment.  I  think  that  is  the  right 
thing  for  the  ex-Presidents  and  the 
right  thing  for  the  American  taxpayer. 
Mr.  JACOBS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  want  to  point  out  that  I  do  not 
think  any  Member  in  my  group  wants 
to  be  unreasonable  with  the  former 
Presidents.  We  probably  ought  to  have 
some  kind  of  a  transition.  They  have 
that,  anyway,  to  private  life. 

However,  once  they  are  in  private 
life,  there  just  really  is  not  an  excuse, 
and  if  a  lot  of  people  do  not  under- 
stand, just  go  home  and  ask  our  tax- 
payers what  they  think  of  giving  the 
millionaires  free  offices  when  90  per- 
cent of  those  offices  are  used  to  get 
richer  still. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Mexico  [Mr.  Skeen]  to 
the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr.  Jacobs]. 

The  question  was  taken  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.     JACOBS.     Mr.     Chairman.     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  300,  noes 
91.  not  voting  41,  as  follows: 
[Roll  No.  229] 
AYES-300 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bent  ley 

Berman 

Bevill 

Bilbray 

BiUrakis 

BHley 

Boehlert 

Boggs 

Bonior 

Brennan 

Brooks 

Broomfield 

Browder 

Bruce 

Bryant 

Buechner 

Bunning 

Bustamante 

Byron 

Callahan 

Campbell  (CO) 

Cardin 

Chandler 

Chapman 

Coble 


Coleman  (MOi 

Coleman  (TX) 

Collins 

Combesl 

Condit 

Conte 

Cooper 

Coughlin 

Courier 

Cox 

Darden 

Davis 

de  la  Garza 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dixon 

Dornan  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Dwyer 

Dyson 

Early 

Engel 

English 

Erdreich 

Espy 

Fascell 

Fawell 

Fazio 

Peighan 

Fields 

Fish 

Flippo 

Poglietta 

Frenzel 

Gallegly 


Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gilman 

Gingrich 

Gonzalez 

Gordon 

Goss 

Gradison 

Grandy 

Gray 

Green 

Gunderson 

Hall  (OH) 

Hammerschmidt 

Hansen 

Harris 

Hasten 

Hefley 

Hefner 

Henry 

Merger 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 


James 

Johnson  (CT) 
Johnson  (SDi 

Jones  ( G A ) 

Jones  (NO 
Kaptur 
Kasich 
Kastenmeier 

Kennelly 

Kleczka 

Kolbe 

Kolter 

Kyi 

Lagomarsino 

Lancaster 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levine  (CA) 

Lewis  ( CA ) 

Lewis  (FL) 

Light  foot 

Lipinski 

Livingston 

Uoyd 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Manton 

Marlenee 

Martin  (ID 

Mat.sui 

Mazzoli 

McCandle.ss 

McCollum 

McCrery 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (OH) 

Miller  (WA) 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morrison  (WA) 


Armey 

Atkins 

AuCoin 

Bennett 

Bereuter 

Borski 

Bosco 

Brown  (CO) 

Burton 

Campbell  (CA) 

Carper 

Carr 

Clarke 

Conyers 

Costello 

Craig 

Crane 

Dannemeyer 

De  Fazio 

Dingell 

Donnelly 

Dorgan  (ND) 

Durbin 

Dymally 

E^ckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Evans 

Frank 

Grant 


Mrazek 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nielson 

Nowak 

Oakar 

Oberstar 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Ox  ley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Purse  11 
Quillen 

Rangel 

Ravenel 

Ray 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Rogers 

RosLehtinen 

Rose 

RostenkowskI 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Schiff 

Schneider 

NOES-91 

Guarini 

Hamilton 

Hancock 

Hawkins 

Hayes  (ID 

Hertel 

Jacobs 

Jontz 

Kanjorski 

Kildee 

Lantas 

Levin  (MI) 

Lewis  (GA) 

Long 

Markey 

Mavroules 

McCloskey 

McCurdy 

McDermott 

McEwen 

Miller  (CA) 

Mineta 

Murphy 

Neal  (NO 

Obey 

Pease 

Penny 

Petri 

Rahall 

Rohrabacher 

Roth 


July  13,  1990 

Schuette 

Schuize 

Schumer 

Serrano 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 
(OR) 

Snowe 

Solan! 

Solomon 

Spence 

Sprat  t 

Stallings 

Stangeland 

Stenholm 

Sundquist 

Swift 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Towns 

Traficant 

Udall 

Vucanovich 

Walgren 

Walker 

Walsh 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Wolf 

Wyden 

Wylie 

Yates 

Young  (AK) 


Roukema 

Russo 

Scheuer 

Schroeder 

Sensenbrenner 

Sharp 

Shays 

Sikorski 

Smith  (VT) 

Staggers 

Stearns 

Stokes 

Studds 

Stump 

Synar 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Williams 

Wilson 

Wise 

Wolpe 

Yatron 

Young (FL) 


Boucher 


NOT  VOTING- 
Boxer 


41 
Brown  (CA) 
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Clay 

Clement 

Clinger 

Coyne 

Crockett 

Flake 

Ford  (MI) 

Ford  (TN) 

Frost 

Glickman 

Goodling 

Hall  (TX) 

Hatcher 

Hayes  (LA) 


Messrs. 
VANDER 
SYNAR,  P 
SON,  ATK 
EDWARDS 
GRANT  c 
"aye"  to  "n( 

Messrs. 
DORNAN ( 
HEFNER,  i 
their  vote  fi 

So  the  a 
ment  was  ai 

The    rest 
nounced  as 

The  CHA 
the  amendi 
man  from 
amended. 

The   que; 
Chairman 
appeared  tc 

Mr.     SK; 

demand  a  r 

A  recorde 

The   vote 

device,  and 

7.  not  votin 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CO) 


UMI 


July  13,  1990 


CONGRESSIONAL  RECORD— HOUSE 


17465 


Clay                      Houghton 

Regula 

Gekas 

Matsui 

Savage 

Clement                  Jenkins 

Robinson 

Gephardt 

Mavroules 

Sawyer 

dinger                  Johnston 

Skelton 

Geren 

Mazzoli 

Saxton 

Coyne                      Kennedy 

Smith  (TX) 

Gibbons 

McCandless 

Schaefer 

Crockett                Kostmayer 

Smith,  Denny 

Gillmor 

McCloskey 

Scheuer 

Flake                       LaFalce 

(OR) 

Oilman 

McCoUum 

Schiff 

Ford  (MI)              Martin  (NY) 

Smith.  Robert 

Gingrich 

McCrery 

Schneider 

Ford(TN)              Martinez 

(NH) 

Gonzalez 

McCurdy 

Schroeder 

Frost                        McDade 

Stark 

Gordon 

McDermott 

Schuette 

Clickman              Morella 

Torricelli 

Goss 

McGrath 

Schulze 

Goodling                Morrison  (CT) 

Washington 

Gradison 

McHugh 

Schumer 

Hall  (TX)               Murtha 

Wat  kins 

Grandy 

McMillan  (NO 

Sensenbrenner 

Hatcher                 Nelson 

Grant 

McMillen  (MD) 

Serrano 

Hayes  (LA)            Paxon 

Green 

McNulty 

Sharp 

Guarini 

Meyers 

Shaw 

D  1236 

Gunderson 

Mfume 

Shays 

Hall  (OH) 

Michel 

Shumway 

Messrs.       SMITH       of       Vermont. 

Hamilton 

Miller  (CA) 

Shuster 

VANDER    JAGT,    ROHRABACHER. 

Hammerschmidl 

Miller  (OH) 

Sikorski 

SYNAR,    PENNY,     UFiON.     EMER- 

Hancock 
Hansen 

Miller  (WA) 
Mineta 

Sisisky 
Skaggs 

SON.    ATKINS,    LEWIS 

of   Georgia, 

Harris 

Moakley 

Skeen 

EDWARDS       Of       Oklahoma,       and 

Hastert 

Molinari 

Skelton 

GRANT    changed    their 

vote    from 

Hayes  (ID 
Hefley 

MoUohan 
Montgomery 

Slattery 
Slaughter  (NY) 

"aye"  to  "no." 

Hefner 

Moody 

Slaughter  (VA) 

Messrs.       FLIPPO.       FOGLIK'ITA, 

Henry 

Moorhead 

Smith  (FL) 

DORNAN  of  California, 

OBERSTAR, 

Herger 

Mrazek 

Smith  (lA) 

HEFNER,  and  LANCASTER  changed 

Hertel 
Hiler 

Murphy 
Myers 

Smith  (NE) 
Smith  (NJ) 

their  vote  from  "no"  to  "aye." 

Hoagland 

Nagle 

Smith  (VT) 

So  the  amendment   to 

1  the  amend- 

Hochbrueckner 

Natcher 

Smith.  Robert 

ment  was  agreed  to. 

Holloway 
Hopkins 

Neal(MA) 
Neal  (NO 

(OR) 
Snowe 

The    result    of    the    vote    was    an- 

Horton 

Nielson 

Solarz 

nounced  as  above  recorded. 

Hoyer 

Nowak 

Solomon 

The  CHAIRMAN.  The  question  is  on 

Hubbard 

Oakar 

Spence 

the  amendment  offered  by  the  gentle- 

Huckaby 
Hughes 

Oberstar 
Obey 

Spralt 
Staggers 

man   from   Indiana   [Mr 

.   Jacobs],   as 

Hunter 

Olin 

Stallings 

amended. 

Hutto 

Ortiz 

Stangeland 

The   question   was   taken;   and   the 

Hyde 
Inhofe 

Owens  (NY) 
Owens  (UT) 

Stearns 
Stenholm 

Chairman   announced   that   the   ayes 

Ireland 

Oxley 

Stokes 

appeared  to  have  it. 

Jacobs 

Packard 

Studds 

James 

Pallone 

Stump 

RECORDED  VOTE 

Johnson  (CT) 

Panetta 

Sundquist 

Mr.     SKEEN.     Mr.     ( 

Chairman,     I 

Johnson  (SD) 

Parker 

Swift 

demand  a  recorded  vote. 

Jones  (GA) 

Parris 

Synar 

A  recorded  vote  was  ordered. 

Jones  (NO 
Jontz 

Pashayan 
Patterson 

Tallon 
Tanner 

The   vote   was   taken 

by   electronic 

Kanjorski 

Payne (NJ) 

Tauke 

device,  and  there  were— ayes  379,  noes 

Kaptur 

Payne  (VA) 

Tauzin 

7.  not  voting  46,  as  follows: 

Kasich 
Kastenmeier 

Pease 
Penny 

Taylor 
Thomas  (CA) 

[Roll  No.  230] 

Kennelly 

Perkins 

Thomas  (GA) 

Kildee 

Petri 

Thomas  (WY) 

AYES— 379 

Kleczka 

Pickett 

Torres 

Ackerman              Bruce 

Derrick 

Kolbe 

Pickle 

Towns 

Alexander              Bryant 

DeWine 

Kolter 

Porter 

Traf  leant 

Anderson               Buechner 

Dickinson 

Kyi 

Poshard 

Traxler 

Andrews                 Bunning 

Dicks 

LaFalce 

Price 

Udall 

Annunzio               Burton 

Dingell 

Lagomarsino 

Quillen 

Unsoeld 

Anthony                Bustamante 

Dixon 

Lancaster 

Rahall 

Upton 

Applegate              Byron 

Donnelly 

Lantos 

Rangel 

Valentine 

Archer                   Callahan 

Dorgan(ND) 

Laughlin 

Ravenel 

Vento 

Armey                    Campbell  (CA) 

Dornan  (CA) 

Leath  (TX) 

Ray 

Visclosky 

Aspin                     Campbell  (CO) 

Douglas 

Lehman  (CA) 

Rhodes 

Volkmer 

Atkins                    Cardin 

Downey 

Lehman  (FL) 

Richardson 

Vucanovich 

AuCoin                  Carper 

Dreier 

Levin  (MI) 

Ridge 

Walgren 

Baker                     Carr 

Duncan 

Levine  (CA) 

Rinaldo 

Walker 

Ballenger              Chandler 

Durbin 

Lewis  (CA) 

Ritter 

Walsh 

Barnard                 Chapman 

Dwyer 

Lewis  (FL) 

Roberts 

Waxman 

Bartlett                 Clarke 

Dyson 

Lewis  (GA) 

Roe 

Weber 

Barton                   Clay 

Eckart 

Lightfoot 

Rogers 

Wheat 

Bateman                 Coble 

Edwards  (CA) 

Lipinski 

Rohrabacher 

Whittaker 

Bales                       Coleman  (MO) 

E^dwards  (OK) 

Livingston 

Ros-Lehtinen 

Whitten 

Beilenson              Coleman  (TX) 

Emerson 

Lloyd 

Rose 

Williams 

Bennett                 Collins 

Engel 

Long 

Rostenkowski 

Wilson 

Bentley                   Combest 

English 

Lowery  (CA) 

Roth 

Wise 

Bereuter                Condit 

Erdreich 

Lowey  (NY) 

Roukema 

Wolf 

Berman                  Conyers 

Espy 

Luken,  Thomas 

Rowland  (CT) 

Wolpe 

Bevill                       Cooper 

Evans 

Lukens.  Donald 

1     Rowland  (GA) 

Wyden 

Bilbray                  Costello 

Fascell 

Machtley 

Roybal 

Wylie 

Bilirakis                 Coughlln 

Fawell 

Madigan 

Russo 

Yates 

Bliley                     Courier 

Fazio 

Manton 

Sabo 

Yatron 

Boehlert                 Cox 

Feighan 

Markey 

Saiki 

Young  (AK) 

Boggs                     Craig 

Fields 

Marlenee 

Sangmeister 

Young (PL) 

Bonior                    Crane 

Fish 

Martin  (ID 

Sarpalius 

Borski                    Dannemeyer 

Flippo 

Bosco                     Darden 

Frank 

Brennan                Davis 

Frenzel 

NOEo— 7 

Brooks                   de  la  Garza 

Gallegly 

Broomfield            DeFazio 

Gallo 

Conte 

McEwen 

Weiss 

Browder                  DeLay 

Gaydos 

Dymally 

Pelosi 

Brown  (CO)           Dellums 

Gejdenson 

FoglietU 

Vander  Jagt 

NOT  VOTING-46 


Boucher 

Hatcher 

Murtha 

Boxer 

Hawkins 

Nelson 

Brown  (CA) 

Hayes  (LA) 

Paxon 

Clement 

Houghton 

Pursell 

dinger 

Jenkins 

Regula 

Coyne 

Johnston 

Robinson 

Crockett 

Kennedy 

Smith  (TX) 

Early 

Kostmayer 

Smith.  Denny 

Flake 

Leach  (lA) 

(OR) 

Ford  (MI) 

Lent 

Smith.  Robert 

Ford  (TN) 

Martin  (NY) 

(NH) 

Frost 

Martinez 

Stark 

Glickman 

McDade 

Torricelli 

Goodling 

Morella 

Washington 

Gray 

Morrison  (CT) 

Watkins 

Hall  (TX) 

Morri.son  (WA) 

Weldon 

D  1255 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPIJVNATION 

Mr.  GOODLING.  Mr.  Chairman,  I  was  not 
able  to  cast  votes  on  the  previous  two  amend- 
ments: The  Skeen  amendment  to  the  Jacobs 
amendment— rollcall  No.  229— and  the 
Jacobs  amendment— rollcall  No.  230.  A 
valued  former  employee  of  mine.  Lucille 
Fetter,  passed  away  and  I  traveled  to  my 
home  district  to  attend  her  funeral.  Had  I  been 
present  on  the  floor  of  the  House,  I  would 
have  voted  in  favor  of  the  Skeen  amendment, 
and  in  favor  of  the  Jacobs  amendment  as 
amended. 

Mr.  FAZIO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  enter 
into  a  brief  colloquy  with  the  chair- 
man of  the  subcommittee,  my  good 
friend  Ed  Roybal. 

Mr.  Chairman,  the  subject  pertains 
to  a  letter  from  Charles  Bowsher,  the 
Comptroller  General  of  the  United 
States,  to  the  Honorable  Richard 
Darman,  the  Director  of  the  Office  of 
Management  and  Budget. 

I  will  insert  this  letter  in  the  Record 
at  this  point. 

Comptroller  General 

OF  THE  United  States. 
Washington.  DC.  July  10.  1990. 
Hon.  Richard  Darman, 
Director,  Office  of  Management  and  Budget 

Dear  Dick:  It  is  my  understanding  that 
OMB  has  recently  announced  to  the  Chief 
Financial  Officers  Council  that  it  plans  to 
establish  in  the  executive  branch  a  t>oard  to 
set  federal  government  accounting  stand- 
ards. I  am  both  surprised  and  concerned  by 
this  announcement.  In  my  opinion  it  would 
be  inappropriate  and  counterproductive  for 
OMB  to  unilaterlally  embark  on  the  estab- 
lishment of  a  new  accounting  standards  set- 
ting process  for  the  federal  government. 

As  you  know.  31  U.S.C.  §3511  provides 
that  "Ctlhe  Comptroller  General  shall  pre- 
scribe the  accounting  principles,  standards, 
and  requirements  that  the  head  of  each  ex- 
ecutive agency  shall  observe."  For  40  years 
we  have  carried  out  this  assignment  in  close 
cooperation  with  the  Office  of  Management 
and  Budget  and  the  Treasury  Department.  I 
think  it  inappropriate  for  OMB  to  now  turn 
its  back  on  this  statutorily-mandated  and 
long-standing  arrangement  and  administra- 
tively establish  an  alternate  process  for 
standard  setting  that  is  inconsistent  with 
the  applicable  law. 
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As  the  Congress  and  the  Administration 
try  to  find  a  resolution  of  the  budget  crisis 
they  are  handicapped  by  inadequate  federal 
accounting  systems  and  financial  reporting. 
The  participants  in  the  budget  discussions 
have  numbers  that  are  neither  accurate  nor 
timely,  and  therefore  do  not  have  a  true  pic- 
ture of  where  we  stand.  This  is  the  heart  of 
the  problem,  not  the  standards  or  the  stand- 
ard setting  process. 

I  am  convinced  that  creating  an  effective 
financial  management  system  is  important 
to  long  term  resolution  of  the  governments 
budget  and  financial  problems.  I  have 
shared  with  you  personally  both  that  con- 
viction and  my  belief  that  we  can  work  to- 
gether on  this  matter  without  a  confronta- 
tion over  the  process  of  setting  accounting 
standards.  During  our  discussions,  you  have 
expressed  to  me  a  commitment  to  dealing 
with  the  government's  financial  manage- 
ment problems  and  improving  federal  ac- 
counting systems.  I  and  the  staff  of  GAO 
have  been  working  with  you  and  the  staff  of 
OMB  on  the  development  of  a  financial 
management  reform  program  for  the  gov- 
ernment that  we  can  both  support.  I  would 
like  these  cooperative  efforts  to  continue. 

Unilateral  steps  to  establish  a  new  process 
for  setting  government  accounting  stand- 
ards would  only  impede  this  cooperation 
and  seriously  set  back  the  cause  of  federal 
financial  management  reform  which  is  so 
important  to  both  of  us.  I  hope  that  we  can 
meet  on  this  important  matter  as  soon  as 
possible. 

Sincerely. 

Charles  A.  Bowsher. 
Comptroller     General     of    the     United 
States. 

Mr.  FAZIO.  Mr.  Chairman,  I  would 
like  to  point  out  to  Chairman  Roybal 
that  the  Comptroller  General's  letter 
states  "surprise  and  concern"  that  the 
OMB  has  decided  to  unilaterally  an- 
nounce plans  to  establish  in  the  execu- 
tive branch  a  board  to  set  Federal 
Government  accounting  standards. 

The  letter  further  points  out  that 
statutory  authority  for  prescribing 
such  standards  resides  with  the  Comp- 
troller General  under  section  3511  of 
title  31,  United  States  Code. 

The  Comptroller  General  is  not  ob- 
jecting to  OMB's  objectives  of  improv- 
ing Federal  accounting  systems  and  fi- 
nancial reporting.  He  merely  believes 
that  this  should  be  a  cooperative 
effort.  He  has  made  that  offer  to  Mr. 
Darman  and  had  understood  there  was 
general  agreement. 

But.  this  unilateral  step  seems  to  in- 
dicate otherwise. 

Mr.  Chairman,  I  know  you  agree 
that  the  Comptroller  General  has  this 
statutory  authority,  as  defined  by  sec- 
tion 3511  of  title  31. 

Mr.  ROYBAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  ROYBAL.  That  is  true.  Section 
3511  says  that  the— 

Comptroller  General  shall  prescribe  the 
accounting  principles,  standards,  and  re- 
quirements that  the  head  of  each  executive 
agency  shall  observe. 

Mr.  FAZIO.  Mr.  Chairman.  I  urge 
the    subcommittee    to    remind    Mr. 


Darman  of  that  statute  and  to  work 
cooperatively  with  the  Comptroller 
General. 

Mr.  ROYBAL.  We  will  be  happy  to 
do  that  and  I  thank  the  gentleman  for 
bringing  this  to  our  attention. 

Mr.  SKEEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  minority  has  not 
been  exposed  to  this  particular  meas- 
ure. I  do  not  know  what  it  does  or  does 
not  do.  I  would  appreciate  at  least 
some  kind  of  an  opportunity  to  visit 
with  the  gentleman  or  have  it  ex- 
plained to  me. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKEEN.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  FAZIO.  Mr.  Chairman,  I  will  be 
happy  to  do  so.  This  is.  of  course,  not 
anything  we  need  to  vote  on.  It  is 
simply  a  statement  to  OMB  that  they 
not  go  forward  with  a  unilateral  effort 
to  revise  the  accounting  standards  for 
the  executive  branch.  This  is  statutori- 
ly and  traditionally  the  role  of  the 
GAO,  and  we  simply  want  to  assure 
our  Comptroller,  Mr.  Bowsher.  that 
we  understand  and  appreciate  his  role, 
and  that  Mr.  Darman  and  he  work  on 
these  issues  together  as  they  had  ten- 
tatively agreed  to  do.  It  is  not  an 
effort  to  tell  Mr.  Darman  what  to  do 
except  that  we  want  to  assure  him 
that  whatever  new  changes  in  the  ac- 
counting standard  be  done  between 
the  two  branches  of  Government. 

Mr.  SKEEN.  Mr.  Chairman,  we  do 
not  necessarily  agree,  because  we  have 
not  studied  the  problem  and  would  ap- 
preciate the  opportunity  to  have  some 
discussion  with  the  gentleman  on  this. 
Mr.  SCHUMER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to 
engage  in  a  brief  colloquy  with  a 
member  of  the  subcommittee,  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]. 

I  know  that  in  title  V  of  this  appro- 
priation bill  there  will  be  money  and 
instructions  to  move  300  Secret  Serv- 
ice agents  to  get  involved  in  S«feL  in- 
vestigations. I  would  certainly  say  to 
the  gentleman  that  the  amendment  is 
worthy  and  needed,  well  intended  in 
the  fact  that  we  are  desperately  short 
of  agents,  investigators.  U.S.  attorneys 
to  look  into  the  crimes  of  the  magni- 
tude that  have  been  perpetrated  in  the 
S&L  industry,  although  I  do  have  a 
concern,  and  that  it  is  pretty  apparent 
that  we  need  some  one  person  in 
charge.  We  cannot  have  two  separate 
agencies  of  people  running  to  investi- 
gate the  same  thrifts,  subpoenaing  the 
same  records,  calling  in  the  same  wit- 
nesses, perhaps  working  on  different 
charges  at  cross-purposes. 

I  would  ask  the  gentleman  from 
Maryland  what  can  be  done  to  make 
sure  that  while  we  utilize  the  manpow- 
er we  do  not  have  two  separate  heads 
running  the  same  type  of  investiga- 
tion. 
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Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHUMER.  I  am  happy  to  yield 
to  the  gentleman  from  Maryland. 

D  1300 
Mr.  HOYER.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  question  and  for 
his  comments.  I  think  we  all  share  in 
this  body  a  view  that  we  need  to  apply 
all  of  the  resources  available  to  us  to 
get  at  the  savings  and  loan  problem 
that  confronts  this  Nation  in  its  great 
magnitude,  and  particularly  the  fraud 
and  abuse  and  theft  that  has  occurred. 
The  point  of  the  gentleman  is  well- 
taken  that  in  doing  this,  we  do  not 
want  to  create  bureaucracies  which 
will  negate  effective  action  as  opposed 
to  enhancing  effective  action. 

I  have  indicated  in  my  discussions 
with  the  gentleman  from  New  York 
[Mr.  ScHUMER],  which  I  will  follow 
through  on  between  now  and  the  con- 
ference on  this  bill,  working  with  the 
gentleman  from  California  [Mr. 
RoYBAL]  and  working  with  the  gentle- 
man from  New  Mexico  [Mr.  Skeen], 
that  we  will  indeed  address  the  ques- 
tion of  coordination  to  make  sure  that 
efforts  are  complementary  to  one  an- 
other and  not  at  cross-purposes. 

Mr.  Chairman.  I  think  the  point  of 
the  gentleman  from  New  York  [Mr. 
ScHUMER]  is  very  well-taken,  and  I 
look  forward  to  working  with  him 
toward  that  objective. 

Mr.  CONTE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chariman,  I  want  to  take  this 
opportunity  to  establish  some  legisla- 
tive history  with  respect  to  the  amend- 
ment unanimously  added  at  the  full 
committee  giving  the  Secret  Service 
concurrent  authority  to  investigate 
savings  and  loan  and  any  other  finan- 
cial crimes. 

Mr.  Chairman,  it  is  common  sense  to 
assume  that  the  Secret  Service,  in 
working  these  savings  and  loan  cases, 
will  coordinate  during  their  investiga- 
tions with  the  FBI  or  any  other  Feder- 
al department  or  agency  involved  in 
this  activity.  No  one  wants  to  dupli- 
cate the  resources.  Here  when  fraud  is 
so  widespread,  it  is  hard  to  imagine  re- 
sources will  be  duplicated. 

As  was  mentioned  at  the  full  com- 
mittee, thousands  and  thousands  of 
referrals  remain  unexamined,  and 
many  more  are  expected  over  the 
months  to  come.  It  is  my  understand- 
ing that  the  Secret  Service  will  work 
to  reduce  this  backlog  within  the  task 
force  system  where  it  is  possible. 

Members  should  be  aware  that  the 
Justice  Department  has  established 
only  one  savings  and  loan  task  force  so 
far.  in  Dallas,  TX.  Many  more  are 
planned,  but  where  there  is  no  struc- 
ture in  place,  and  where  it  would  be 
impractical,  the  Secret  Service  should 
proceed  to  investigate  these  financial 
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crimes  whenever  it  gets  the  proper  re- 
ferral. Moreover,  the  Secret  Service 
should  take  every  advantage  of  collat- 
eral investigation  when  the  situations 
arise. 

Mr.  ROGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Kentucky  [Mr.  Rogers]. 

Mr.  ROGERS.  Mr.  Chairman,  I 
would  like  to  engage  the  gentleman 
from  Massachusetts  [Mr.  Conte]  and 
perhaps  the  gentleman  from  New 
Mexico  [Mr.  Skeen]  in  a  colloquy  re- 
lated to  this  subject. 

As  I  understand  it,  the  legislation 
before  us  grants  additional  sums  to 
the  Secret  Service. 

Mr.  CONTE.  Mr.  Chairman,  reclaim- 
ing my  time,  no,  it  does  not.  There  are 
no  additional  sums  whatsoever. 

Mr.  ROGERS.  If  the  gentleman  will 
yield  further,  what  does  the  legislation 
do  in  regard  to  Secret  Service  involve- 
ment in  the  S&L  legislation? 

Mr.  CONTE.  This  amendment 
simply  allows  the  funds  made  avail- 
able to  the  Secret  Service  to  be  used 
for  criminal  investigations  related  to 
the  savings  and  loan  crisis.  It  adds  no 
money  to  the  bill,  but  it  does  give  the 
Federal  Government  an  additional 
tool  to  put  the  crooks  in  jail  that 
caused  this  financial  mess. 

Mr.  ROGERS.  Mr.  Chairman,  I 
would  ask  with  regard  to  the  investiga- 
tions being  conducted,  who  is  in 
charge?  Will  the  Justice  Department 
remain  in  charge  of  the  investigation? 

Mr.  CONTE.  The  provision  does  not 
affect  the  existing  jurisdiction  of  any 
other  agency  or  department,  but  it  will 
give  jurisdiction  also  to  the  Secret 
Service.  If  they  come  upon  a  case 
where  fraud  or  corruption  is  discov- 
ered, then  the  Secret  Service  can  get 
involved  on  that  particular  case. 

Mr.  ROGERS.  Mr.  Chairman,  as  the 
gentleman  knows,  and  all  Members  I 
think  understand,  the  Attorney  Gen- 
eral and  the  Justice  Department  has 
investigative  teams  all  over  the  world, 
in  fact,  at  this  minute  investigating 
these  cases,  and  has  had  for  several 
years  now.  There  are  literally  thou- 
sands of  investigations  going  on,  a  lot 
of  which  require  the  services  of  Treas- 
ury agents,  those  people  who  are  more 
expert  in  the  laws  of  the  Treasury  De- 
partment, the  Internal  Revenue  Serv- 
ice and  the  like.  I  have  seen  nothing 
myself  but  cooperation  from  the 
Secret  Service  and  those  teams  that 
involve  FBI.  Justice  Department  law- 
yers, prosecutors  and  the  like,  finan- 
cial consultants.  Secret  Service  agents 
and  the  like,  all  around  the  world. 

Mr.  Chairman,  we  have  not  seen  as 
massive  an  investigation  going  on  with 
regard  to  anything  in  my  lifetime  as 
we  are  seeing  today  by  the  Justice  De- 
partment and  Federal  agencies  in  fer- 
reting out  the  crooks  involved  here. 

Mr.  CONTE.  Mr.  Chairman,  let  me 
answer  this:  The  FBI  only  has  one 


task  force  devoted  exclusively  to  S&L 
fraud  cases,  and  that  task  force  is  in 
Dallas,  TX. 

Mr.  ROGERS.  If  the  gentleman 
would  yield  further  on  that,  there  are 
other  task  forces  around  the  world.  I 
am  not  talking  about  a  prosecutorial 
task  force  as  in  Dallas.  I  am  talking 
about  the  investigative  task  forces 
that  are  all  over  the  world  investigat- 
ing cases. 

Mr.  CONTE.  Reclaiming  my  time, 
the  Attorney  General,  I  might  say,  es- 
timated that  25  to  30  percent  of  the 
thrift  failures  can  be  attributed  to 
criminal  activity  by  S&L  officers,  and 
many  of  those  cases  remain  in  the  box. 
They  are  still  in  the  box  because  of 
the  resources  not  being  available  to  in- 
vestigate these  crimes.  In  fact,  the  es- 
timate is  that  there  are  some  20,000 
referrals  to  the  FBI  that  have  not 
even  been  looked  at  yet. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Conte]  has  expired. 

(At  the  request  of  Mr.  Hiler  and  by 
unanimous  consent,  Mr.  Conte  was  al- 
lowed to  proceed  for  5  additional  min- 
utes. ) 

Mr.  CONTE.  Mr.  Chairman,  one  ex- 
ample of  where  the  Secret  Service  will 
get  involved  in  S&L  cases  will  be  in 
places  where  there  is  no  ongoing  inves- 
tigation by  the  FBI.  We  are  not  ex- 
pecting any  duplication.  We  are  trying 
to  marshal  every  resource  that  we  can 
in  the  Federal  Government  to  get  after 
these  rascals.  Of  course,  the  Secret 
Service  may  also  join  the  FBI  task 
forces  if  that  is  the  most  practical 
option. 

Mr.  ROGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  ROGERS.  Mr.  Chairman,  I  cer- 
tainly welcome  the  additional  support 
to  the  Justice  Department  that  this 
legislation  gives.  I  just  wish  Congress 
had  acted  on  this  a  long,  long  time 
ago.  The  Justice  Department,  and  the 
gentleman  from  Massachusetts  [Mr. 
Conte]  has  been  here  along  with 
other  Members,  has  been  demanding 
more  money  for  years  now.  Congress 
has  been  the  one  that  has  not  even 
passed  the  Justice  Department  au- 
thorization in  10  years.  That  is  the 
kind  of  oversight  the  Congress  has 
given  to  this  S&L  investigation,  zero. 

Mr.  CONTE.  Mr.  Chairman,  reclaim- 
ing my  time,  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]  is  absolutely  right. 
The  Secret  Service  should  have  had 
this  authority  a  long  time  ago.  I 
brought  up  in  the  full  committee  re- 
cently that  I  was  going  to  offer  this 
amendment.  Then  something  hap- 
pened on  the  way  to  the  forum,  but  I 
won't  get  into  that  today.  And  let  me 
say  that  I  have  had  a  long  affiliation 
with  the  Secret  Service,  about  32  years 
now,  going  back  to  Mr.  Rowley  when 
he  was  head  of  the  Secret  Service.  And 


I  know  that  additional  resources  will 
be  needed.  We  are  having  more  for- 
eign government  visitors  coming  to 
this  country  as  a  result  of  what  is  hap- 
pening in  Eastern  Europe  and  around 
the  world,  and  they  are  putting  a  tre- 
mendous load  on  the  Secret  Service 
since  they  are  required  to  provide  pro- 
tection for  these  officials.  They  are 
down  to  the  bare  bones  at  the  Secret 
Service. 

Mr.  Chairman,  the  administration 
should  send  up  a  supplemental  or  a 
budget  amendment  to  add  additional 
resources.  I  hope  before  work  on  this 
bill  is  over,  that  maybe  they  will  send 
something  up  to  the  Senate  for  extra 
money,  because  the  budget  is  very 
tight,  just  taking  care  of  protecting 
these  visiting  potentates,  as  I  call 
them. 

Mr.  HILER  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HILER.  Mr.  Chairman,  I  would 
like  to  get  more  clarification  on  the 
role  of  the  Secret  Service.  Maybe  the 
gentleman  from  Maryland  [Mr. 
Hoyer]  would  be  a  better  one  to 
answer  this  question.  Would  the  gen- 
tleman envision  that  the  additional 
help  that  the  Secret  Service  would 
provide  would  be  coordinated  through 
the  Department  of  Justice  and 
through  the  Attorney  General? 

Mr.  CONTE.  Not  all  of  it.  Not  all  of 
it.  The  Secret  Service  is  granted  con- 
current authority  by  this  amendment, 
and  as  the  author  of  this  provision,  it 
is  my  understanding  that  the  Secret 
Service  will  be  able  to  conduct  investi- 
gations where  they  are  uncovered,  es- 
pecially during  collateral  investiga- 
tions. 

Mr.  HOYER.  Will  the  gentleman 
yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  there 
certainly  needs  to  be  coordination.  I 
think  all  Members  agree  with  that. 
You  do  not  want  to  have  everybody 
going  off  on  their  own  hook  with  un- 
coordinated investigations. 

I  would  call  the  attention  of  Mem- 
bers to  the  fact  that  in  1984  we  cre- 
ated the  Interagency  Bank  Fraud 
Working  Group,  specifically  designed 
to  make  sure  that  all  of  the  folks 
working  on  bank  fraud  would  be  co- 
ordinated. In  1989,  as  the  gentleman 
may  well  know,  the  Secret  Service  was 
added  to  that  group.  It  was  added  to 
that  group  because  they  were  involved 
in  these  investigations  at  that  time. 

D  1310 

So  there  now  exists,  and  I  am  not 
going  to  go  through  the  whole  list,  but 
Treasury,  FBI.  Justice.  Secret  Service, 
and  others  are  in  that  working  group, 
so  there  currently  exists  a  mechanism 
to  coordinate. 
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What  I  did  in  my  colloquy  with  the 
gentleman  from  New  York  was  to  indi- 
cate that,  of  course,  we  do  want  to  get 
coordination,  and  I  think  we  need  to 
discuss  with  the  administration,  with 
Justice,  with  Secret  Service,  and  with 
ourselves  between  now  and  conference 
time  how  this  best  can  be  accom- 
plished, because  obviously  everybody 
wants  to  make  sure  that  we  do  not 
have  the  right  hand  not  knowing  what 
the  left  hand  is  doing  and  create  an  in- 
efficient, though  maybe  bigger  process 
for  getting  at  the  fraud  and  the  theft 
that  has  occurred. 

Mr.  HILER.  I  thank  the  gentleman. 

Mr.  CONTE.  I  thank  the  gentleman. 

AMENDMENT  OfTERED  BY  MR.  FA  WELL 

Mr.  PA  WELL.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fawell:  Page 
28,  strike  "$5.279.209.000 "  and  all  that  fol- 
lows through  page  32.  line  11  and  insert  the 
following:  $5,241,692,000.  of  which  (1)  not  to 
exceed  $1,432,125,000.  shall  remain  available 
until  expended  for  construction  of  addition- 
al projects  at  locations  and  at  maximum 
construction  improvement  costs  (including 
funds  for  sites  and  expenses)  as  follows: 

New  Construction: 

California: 

Menlo  Park,  Laboratory  Building  A. 
$22,000,000. 

Sacramento.  John  E.  Moss  Federal  Build- 
ing U.S.  Courthouse.  Extension.  $5,801,000. 

Illinois: 

Chicago.  John  C.  Kluczynski  Federal 
Building.  Claim.  $455,000. 

Kansas: 

Kansas  City.  Federal  Building  U.S.  Court- 
house. $29,475,000. 

Maryland: 

Prince  George's  County.  U.S.  Courthouse. 
$21,883,000. 

Massachusetts: 

Boston.  Federal  Building— Courthouse, 
site  acquisition  and  design.  $55,300,000. 

Woods  Hole,  a  grant  for  the  continued  de- 
velopment of  the  Marine  Biomedical  Insti- 
tute for  Advanced  Studies.  $6,000,000. 

Minnesota: 

Minneapolis.  Federal  Building  and  U.S. 
Courthouse  Annex.  $68,772,000. 

New  Jersey: 

Camden,  Post  Office  and  Courthouse 
Annex,  Escalation,  $8,903,000. 

New  York: 

White  Plains.  Courthouse.  $26,350,000. 

Oregon: 

Portland.  Courthouse  Annex,  $33,320,000. 

Pennsylvania: 

Wilkes  Barre,  Social  Security  Administra- 
tion Data  Operations  Center,  Escalation 
$11,905,000. 

Mr.  PAWELL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  PAWELL.  Mr.  Chairman,  if  ever 
one  feels  like  a  skunk  at  the  picnic,  it 
is  when  one  presents  an  amendment 
such  as  I  am  presenting  where  I  am 
asking  that,  in  effect,  we  simply  strike 


July  13,  1990 


16  unauthorized  grants  in  this  appro- 
priation bill  under  the  General  Serv- 
ices Administration.  These  are  not  au- 
thorized. They  were  not  asked  for  by 
the  General  Services  Administration. 
The  General  Services  Administration 
has  indicated  to  me  that  it  is  not,  in 
their  opinion,  their  business  to  be  in 
the  grant  business.  They  point  out 
that  their  responsibility  is  to  purchase 
and  hold  real  estate  and  personal 
property  for  this  Nation  of  ours. 

So  I  believe  that  when  one  considers 
the  tremendous  debt  problems  that  we 
have  in  this  Nation  that  we  ought  to 
not  include,  even  though  the  rule  did 
waive  a  point  of  order  in  this  regard, 
we  should  not  include  this  in  the  ap- 
propriation. 

I  am  not  asking  that  this  be  an 
across-the-board  cut.  though  there  is 
lot  of  merit  in  that.  I  am  targeting  the 
particular  reduction  which  comes  to 
about  $37  million.  I  am  not  question- 
ing in  any  way  the  quality  of  these 
projects  or  the  priority  that  one  might 
rate  them.  I  know  there  are  several 
which  are  under  the  jurisdiction  of 
the  Science,  Space,  and  Technology 
Committee,  and  I  know  that  they  are 
controversial  and  have  not  been  able 
to  make  their  way  out  of  that  commit- 
tee. 

I  think  that  we  as  Members  of  Con- 
gress have  to  be  responsible  and  follow 
just  some  of  the  basic  rules  that  we 
have  before  we  do  appropriate. 

I  was  looking  just  the  other  day  at 
the  CBO  estimates  in  regard  to  the 
tremendous  debt  that  we  will  be 
adding  on  the  backs  of  our  children 
and  our  grandchildren  this  year.  It 
adds  up,  Mr.  Chairman,  to  something 
like  $336  billion,  $200  billion  in  a  defi- 
cit, and  I  am  talking  about  fiscal  year 
1990,  that  is  $100  billion  more  than 
the  Gramm-Rudman  deficit  target.  In 
addition,  $135  billion  borrowed  from 
trust  funds  as  we  profligately  dawn 
our  way  there,  and  then,  in  addition, 
this  does  not  count  another  $30  billion 
from  the  S&L  crisis.  And  the  CBO 
tells  us  that  it  is  going  to  be  more  of 
the  same  and  even  closer  to  $400  bil- 
lion of  brandnew  debt  next  year. 

I  know  this  is  not  popular.  I  know 
that  some  of  my  colleagues  are  not 
happy  with  what  I  am  doing  here.  But 
we  do  have  to  pay  attention  to  what 
the  process  is,  and  when  we  do  not, 
that  is  why  the  people  of  this  Nation 
are  losing  confidence  in  us  collectively, 
although  seemingly  liking  us  all  indi- 
vidually. 

So.  Mr.  Chairman,  I  do  represent 
this  amendment  for  consideration  of 
the  House. 

Mr.  ROYBAL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  conrunittee  has 
taken  all  these  matters  under  consid- 
eration, and  we  discussed  them  quite 
extensively.  The  committee  has  in- 
cluded in  the  bill  funding  for  grants 


for  universities,  for  hospitals,  and  phil- 
anthropic organizations. 

The  truth  of  the  matter  is  that  the 
requests  that  we  received  far  exceeded 
the  amounts  made  available.  What  we 
have  in  this  bill  is  funding  for  grants 
that  amounts  to  about  $43  million. 

My  understanding  of  the  amend- 
ment is  that  in  one  sweep  of  the 
amendment  almost  all  of  the  grants 
are  taken  out  of  the  bill,  and  then  the 
amendment  puts  back  just  those  that 
were  authorized  by  the  authorizing 
committee. 

We  are  dealing  now  with  funding 
that  has  become  necessary  because  of 
the  great  need  of  these  organizations. 
Each  one  of  them  came  to  the  commit- 
tee; made  a  presentation.  The  end 
result,  Mr.  Chairman,  was  that  we 
could  not  fund  them  to  the  full  extent. 
In  fact,  again,  the  request  was  over 
$120  million  to  $140  million.  We  could 
not  do  that. 

What  we  actually  did  is  examine 
very  carefully  the  requests  of  every  or- 
ganization, and  then  we  were  able  to 
grant  a  small  fraction  of  the  total  re- 
quest which,  in  fact,  does  amount  to 
about  $43  million.  That  is  what  is 
being  stricken  now  if  this  amendment 
prevails. 

It  seems  to  me  that  these  philan- 
thropic organizations,  these  universi- 
ties, and  these  hospitals  that  have  this 
kind  of  need  should  be  able  to  receive 
the  grants  that  are  requested,  because 
there  is  not  a  single  one  of  these  re- 
quests that  were  funded  by  this  com- 
mittee that  does  not  meet  a  public 
need.  It  seems  to  me,  Mr.  Chairman, 
that  this  amendment  should  be  defeat- 
ed just  on  its  merit. 

Mr.  SKEEN.  Mr.  Chairman.  I  move 
to  strike  the  last  word  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman.  I  understand  the  zeal 
with  which  many  folks  in  this  body 
feel  about  debt,  the  savings  and  loans, 
every  other  fiscal  ill  that  we  have  vis- 
ited upon  ourselves  and  this  Nation, 
and  we  are  going  to  resolve  it  all  every 
time  one  of  these  bills  comes  through. 
And  I  understand  the  zeal,  and  I  un- 
derstand the  fervor,  and  I  understand 
the  momentum  and  appreciate  it. 

In  this  case  we  have  a  situation  in 
which  these  projects  are  of  a  very 
timely  nature.  They  have  tremendous 
merit.  They  were  taken  on  the  basis  of 
merit,  judged  on  that  basis.  They  are 
not  willy-nilly.  It  is  not  who  you  knew 
or  what  you  knew  or  whatever.  It  was 
done  on  the  basis  of  appeal,  particular- 
ly in  the  area  of  timeliness,  and  this  is 
the  way  the  committee  discharged  its 
obligation  in  regard  to  these  various 
projects. 

It  is  not  capricious.  They  do  cost 
money.  We  understand  that  at  a  time 
when  we  do  not  want  to  increase  fund- 
ing for  anything.  But  we  cannot  make 
government  work  without  spending 
some  money  on  something,  particular- 
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se  various 


ly  on  worthwhile  projects.  Life  has  to 
go  on  despite  all  of  the  debacles  we 
find  ourselves  mired  in,  and  we  still 
have  to  make  this  country  move  for- 
ward, and  as  a  result  of  that  process 
the  infrastructure  disintegration  of 
this  country  is  a  good  example  of  not 
paying  heed  to  those  things  that  are 
of  a  timely  nature  and  must  be  done. 

I  reluctantly  oppose  my  friend  who 
offered  the  amendment.  But  I  do  not 
think  that  this  is  the  time  or  the  place 
to  try  to  do  this. 

Mr.  PETRI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  would  like  to  make 
several  points.  We  have  in  this  Con- 
gress set  up  a  system  of  authorizing 
expenditures  through  an  elaborate 
committee  and  subcommittee  process, 
and  then  of  appropriating.  It  is  a 
double  check  system  which  was,  I  sus- 
pect, a  reform  of  the  appropriations 
process  that  was  probably  adopted  in 
the  last  century. 

D  1320 

I  understand  that  sometimes  there 
are  emergencies  which  might  require 
us  to  telescope  that  process  and  waive 
the  need  for  an  authorization  in  order 
to  deal  with  an  emergency  in  an  ap- 
propriation bill  in  order  to  get  some- 
thing going. 

I  just  would  like  to  hear,  if  I  could, 
from  anyone  on  the  committee  the 
specifics  of  why  it  is  necessary  to  pro- 
ceed without  having  had  an  orderly 
hearing  and  authorization  of  some- 
thing like  the  grant  to  the  Japanese 
American  National  Museum  of 
$39,000,  and  so  on. 

We  know,  in  addition  to  our  own 
congressional  authorizing  and  appro- 
priation process,  that  we  have  set  up 
numerous  agencies  that  are  in  the 
grant-giving  business,  for  scientific  re- 
search, facilities  construction  and  so 
on. 

They  have  orderly  procedures  for 
submitting  grants  and  supporting 
them  and  trying  to  choose  between 
them.  That  procedure  is  not  being  fol- 
lowed. 

I  understand  the  committee  had  to, 
on  some  basis,  choose  between  $140 
million  of  requests  for  appropriations 
and  chose  only  some  $40  million  or  $50 
million.  On  what  basis  were  the  other 
$100  million  excluded  from  the  process 
and  these  particular  $40  million 
chosen? 

It  seems  to  me  it  may  be  necessary 
upon  occasion  to  waive  the  ordinary 
process  and  go  ahead  and  appropriate 
because  of  some  emergency,  but  if  this 
is  not  an  emergency— and  I  have  heard 
no  justification  or  specifics  as  to  why 
these  different  projects  are  emergency 
projects— it  seems  to  me  that  we  ought 
to  raise  a  question  and  we  ought  not 
allow  this  sort  of  thing  to  just  go  on 


without  notice,  because  if  that  hap- 
pens it  will  get  worse. 

I  think  a  line  should  be  drawn  and 
we  should  not  be  appropriating  for 
projects  without  any  kind  of  public 
notice  and  thorough  hearing  and  we 
should  not  be  waiving  the  process 
without  true  urgency. 

I  therefore  support  the  amendment 
at  this  time. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  will  not  take  the 
full  5  minutes. 

Let  me  also  pay  my  regards  to  the 
subconrunittee. 

I  understand  and  appreciate  the 
amount  of  time,  effort  and  work  that 
the  various  subcommittees  and  full 
committee  put  into  these  bills,  work- 
ing on  the  details,  working  on  the  pri- 
orities and  juggling  matters.  I  certain- 
ly do  not  want  to  be  disrespectful  of 
their  hard  work.  At  the  same  time  let 
me  pay  my  regards  to  the  gentleman 
from  Illinois  [Mr.  Fawell].  He  is  a  col- 
league who  serves  on  the  Committee 
on  Education  and  Labor,  where  we  sit 
next  to  each  other 

I  have  occasion  to  watch  my  good 
friend  from  Illinois  as  he  reads  the  bill 
and  examines  the  particulars  and  the 
details  of  the  bill.  I  dare  say  there  is 
nobody  in  this  body  who  is  more  dili- 
gent in  attending  to  the  detail  and  the 
fine  print  of  a  piece  of  legislation  than 
the  gentleman  from  Illinois  [Mr. 
Fawell]. 

Mr.  Chairman,  this  is  a  case  in  point. 
I  also  would  like  to  share  the  portion 
of  view  of  my  friend  from  Wisconsin 
[Mr.  Petri]  which  he  just  made.  As  I 
understand,  what  the  gentleman  from 
Illinois  has  done  is  go  through  one 
particular  section  of  the  bill  and  has 
identified  as  series  of  grants,  particu- 
lar grants,  to  particular  projects,  to 
particular  institutions,  none  of  which 
have  been  authorized  by  the  appropri- 
ate authorizing  committees,  nor  re- 
quested by  the  appropriate  adminis- 
trative agency,  all  of  which  I  am  sure 
are  worthwhile  projects. 

Let  me  mention  one  in  particular  so 
as  not  appear  to  be  indifferent.  There 
is  a  particular  project.  Texas  A&M 
University,  a  university  that  I  hold  in 
the  highest  esteem.  It  is  not  unusual 
for  me  to  have  said,  as  an  old  college 
professor  who  has  paid  attention  to 
these  things,  that  Texas  A&M  Univer- 
sity is  the  most  outstanding  education- 
al institution  in  the  Southwest. 

I  say  that  with  conviction  and  I  say 
that  with  a  great  deal  of  affection  for 
the  institution. 

Yet.  this  institution  is  afforded  here 
special  consideration  within  the  proce- 
dures of  this  House,  consideration  that 
the  institution  does  not  need  within 
the  context  of  any  authorizing  body  of 
any  administrative  agency. 

This  is  a  proud  institution  and  an 
able    and    well-respected    institution 


that  can  well  endure  and  survive  the 
rigors  of  our  normal,  appropriate  pro- 
cedures and,  therefore,  does  not  need 
this  special  favored  consideration. 

I  am  sure  that  is  true  of  some  of  the 
others.  But  I  think  it  is  only  in  the 
best  interest  of  a  competitive  process 
and  a  clear  process  and  the  recogni- 
tion of  this  across  this  Nation  that  the 
best  and  the  brightest  of  our  appli- 
cants for  these  grants  be  in  clear  com- 
petition with  everyone  else. 

I  do  that  with  the  youngsters  who 
apply  for  nomination  to  the  military 
academy,  with  full  faith  and  confi- 
dence that  not  only  will  those  young- 
sters who  get  the  nomination  know 
that  they  won  it  on  their  merits  in  a 
fair  competition,  but  also,  and  impor- 
tantly, for  those  youngsters  who  did 
not  get  the  nomination  to  be  assured 
that  it  was  a  fair  process,  that  politics 
was  not  a  consideration  and  that  they 
were  treated  fairly  and  judged  on  their 
merits  relative  to  other  people. 

That  is  the  way  I  think  we  ought  to 
proceed  here. 

For  that  reason,  I  want  to  support 
the  gentleman's  amendment  to  assure 
every  organization,  every  agency, 
every  university  that  should  apply  to 
the  Federal  Goverrunent  for  a  grant, 
for  a  project,  that  they  define  their 
project  well  and  they  demonstrate 
their  merit  in  a  fair  and  competitive 
process  through  normal  procedures; 
they  will  have  a  fair  hearing  and  that 
this  Congress,  this  body  spends  the 
taxpayers'  money  with  discretion  and 
careful  comparisons  rather  than  to 
leave  any  vestige  of  a  doubt. 

And  please  understand  I  am  not  sug- 
gesting or  alleging  that.  I  just  want  to 
be  sure  that  our  procedures  leave  no 
vestige  of  a  doubt  with  anyone  else 
that  political  favoritism  could  possibly 
or  conceivably  overrule  comparisons 
based  on  merit. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

(Mr.  COLEMAN  of  Texas  asked  and 
was  given  permission  to  revise  and 
extend  his  remarks. ) 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  in  answer  to  the  complaints 
of  the  two  previous  speakers,  I  can  provide 
the  background  for  the  subcommittee  action 
in  providing  the  third  and  final  installment  of 
funding  for  the  Institute  of  Materials  Manage- 
ment at  the  University  of  Texas  at  El  Paso  as 
part  of  the  fiscal  year  1991  Treasury,  Postal, 
general  government  appropriations  bill.  I  have 
been  working  on  this  effort  for  6  years,  dating 
back  to  my  service  on  the  sutx:ommittee.  The 
request  I  made  was  for  $5,310,300  represent- 
ed the  culmination  of  what  has  become  a  very 
successful  program  in  the  fields  of  technology 
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transfer  and  data  base  management  at  UTEP 
It  has  now  already  been  reduced  to 
$2,000,000. 

The  university's  original  request  for  fiscal 
year  1 990  funding  ran  to  nearly  $8  million.  Be- 
cause that  figure  included  funding  for  con- 
struction of  a  facility  off  campus  to  house  the 
institute — and  because  the  university  at  the 
time  was  pursuing  alternative  means  of  financ- 
ing the  construction  portion  of  its  budget— I 
omitted  a  substantial  share  in  my  request  to 
the  subcommittee.  To  date,  the  institute  has 
been  provided  with  $3  million  in  fiscal  year 
1989  funds  through  the  national  defense 
stocKpile  transaction  fund  and  $4,152,000  in 
fiscal  year  1990  funds  through  the  General 
Services  Administration  for  a  total  of 
$7,152,000.  This  final  installment  will  bring  the 
complete  cost  of  the  project  to  just  under 
$12.5  million. 

The  fiscal  year  1991  request,  as  described 
in  the  attached  menrorandum  from  the  univer- 
sity, includes  a  relatively  small  line  item  for 
construction   $750,000.    Last   year   and   this 
year,  wrth  the  concun-ence  of  both  GSA  and 
the  Defense  Logistics  Agency  [DLA],  UTEP 
channeled  Federal  funds  into  the  renovation 
of  Burgess  Hall,  a  centrally  located  three-story 
building  on  the  main  campus.  At  my  insist- 
ence, the  director  of  the  institute  has  compart- 
mentalized the  facility's  laboratories  into  sepa- 
rate areas  for  defense-related  materials  man- 
agement  activities   and   economic   database 
management  activities,  which  are  funded  by 
the  State  of  Texas.  Although  the  defense  stde 
of  tt)e  house  regularly  draws  on  the  automat- 
ed data  processing  resources  of  the  economic 
developnr>ent  wing.  Federal  funds  have  been 
and  will  continue  to  be  used  exclusively  for 
ongoing  research  projects  in  such  fields  as 
machine  vision  and  "matrix  composife-indus- 
tnal  applications  "—the  development  of  syn- 
thetic polymers  for  defense  and  commercial 
use.  With  the  final  installment  of  funds,  the 
university  hopes  to  complete  the  equipping  of 
several  laboratories  and  to  put  in  place  staff 
and  materials  for  the  recently  developed  doc- 
toral degree  program  in  materials  science  and 
engineering  and  for  a  new  program  involving 
metals-based  technologies  for  storing  industri- 
al wastes. 

Because  of  ttie  sutx:ommittees  consider- 
atKKi  and  leadership,  the  institute  has  already 
contributed  significantly  to  the  missions  identi- 
fied by  both  the  defense  community  and  the 
GSA.  And,  as  you  know,  this  is  not  and  never 
has  been  a  project  developed  by  any  outside 
consultant.  I  have  greatly  appreciated  tt>e 
work  of  ttie  subcommittee  in  bnnging  the  insti- 
tute up  to  its  present  capacity. 

I  urge  opposition  to  the  amendment  offered 
by  the  gentleman  for  lllinots. 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

liCr.  Chairman,  all  I  am  going  to  say  is 
that  I  applaud  the  two  gentlemen  who 
have  offered  this  amendment.  They 
have  been  very  diligent  in  examining 
appropriation  bills,  trying  to  ferret  out 


what  they  feel,   in  good  conscience, 
should  be  ferreted  out  of  the  bills. 

When  they  argue,  though,  that 
things  in  here,  universities  or  hospi- 
tals, have  not  been  authorized,  I  must 
remind  them  that  I  tried  to  go 
through  the  authorization  process  for 
the  Speaker  O'Neill  Library— which  is 
the  only  one,  the  only  library  for  a 
former  Speaker  that  has  not  been  spe- 
cifically addressed  in  Federal  legisla- 
tion. 

I  tried  to  go  through  the  authoriza- 
tion process  and  was  defeated  by  these 
two  gentlemen. 

I  hope  someday  we  can  revisit  that 
issue. 

Let  me  say  I  have  no  projects  in  here 
for  my  district.  I  listened  very  atten- 
tively to  all  of  the  arguments  and  the 
evidence  that  was  presented  during 
the  hearing  process.  Many  of  these 
projects  are  already  underway.  There 
are  holes  in  the  ground  already  using 
funds  previously  appropriated.  So  it 
would  be  very,  very  disruptive  if  the 
House  were  to  cut  them  off  at  this 
time,  because  the  construction  has  al- 
ready begun  through  appropriations 
of  past  years. 

So  I  hope  these  amendments  will  be 
defeated. 

Mr.  Chairman,  I  rise  in  opposition  to  the 
amendment,  and  I  do  so  because  I  am  familiar 
with  many  of  the  institutions  mentioned  in  the 
amendnoent  and  the  projects  which  are 
funded  in  this  bill. 

Let  me  say  at  the  beginning  that  none  of 
the  projects  funded  in  this  bill  are  in  my  dis- 
trict. But  I'm  familiar  with  these  projects  be- 
cause the  subcommittee,  of  which  I  am  a 
member,  carefully  reviewed  the  requests  for 
funding  and  allocated  limited  resources  based 
on  merit. 

I  am  most  familiar  with  two  projects,  Bran- 
deis  University  and  the  Marine  Biological  Lat>- 
oratory,  since  these  institutions  are  located  in 
my  State.  First,  the  Brandeis  project  is  in  the 
second  phase  of  a  funding  cycle  began  2 
years  ago  when  the  Congress  appropriated  $3 
million  to  begin  planning  and  design  work. 
Funds  allocated  to  Brandeis  will  be  used  to 
provide  the  Federal  matching  share  for  the 
construction  of  a  National  Center  for  Complex 
Systems. 

The  overall  purpose  of  the  national  center  is 
to  study  large,  complex  systems  through  the 
use  of  a  variety  of  methods.  The  center  will  be 
one  of  its  kind,  drawing  from  many  disciplines 
in  the  university  to  produce  a  single  center 
where  the  complex  systems  of  the  human 
brain  and  mind  can  be  studied. 

NIH  is  very  interested  in  this  concept,  and 
officials  from  the  Institute  have  met  with  uni- 
versity officials. 

If  this  center  is  built,  that  agency  and  others 
will  have  facility  to  contract  needed  research 
without  having  the  costs  of  operating  and 
maintaining  a  separate  lab. 

The  same  is  true  for  the  Marine  Biological 
Lab  in  Woods  Hole,  MA.  I  know  its  not  includ- 
ed, but  a  description  is  warranted.  It's  a  center 
for  biomedical  and  marine  research,  providing 
training  and  actual  specimens  for  federally 
sponsored  research. 
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In  fact,  a  number  of  NIH  Institutes  currently 
maintain  labs  at  MBL,  and  the  facilities  funded 
by  this  amendment  will  augment  this  capabil- 
ity. MBL  is  truly  a  world-class  institution,  claim- 
ing 34  Nobel  Prize  winners  over  its  102-year 
history.  And  80  members  of  the  MBL  corpora- 
tion are  also  members  of  the  National  Acade- 
my of  Sciences. 

Moreover,  the  MBL  project  has  been  au- 
thorized by  law,  and  funded  by  Congress  in 
the  past. 

Mj.  Chairman,  I  urge  my  colleague  to 
oppose  this  amendment  and  support  the  com- 
mittee's recommendation. 

Many  of  these  projects  are  in  the  middle  of 
the  funding  process,  and  all  are  partially  fi- 
nanced by  private  resources.  It's  an  invest- 
ment in  America  and  an  investment  for  the 
future.  I  hope  the  amendment  is  rejected  by 
the  House. 

Mr.  Chairman,  I  will  include  for  the  Record 
additional  materials  supporting  the  Brandeis 
project. 

Testimony  by  Dr.  Evelyn  E.  Handler, 
President,  Brandeis  University 
Mr.  Chairman  and  members  of  the  Sub- 
committee, my  name  is  Evelyn  E.  Handler 
and  I  am  President  of  Brandeis  University. 
On  l>ehalf  of  the  University,  I  appreciate 
the  opportunity  to  provide  to  the  Subcom- 
mittee this  testimony  for  funding  assistance 
in  the  amount  of  $15,000,000  over  two  years 
for  the  construction  of  the  National  Center 
for  Complex  Systems  on  the  Brandeis  Uni- 
versity campus. 

In  May.  1989.  the  Federal  government 
awarded  Brandeis  a  grant  for  $3,000,000  to 
begin  architectural  and  engineering  studies. 
The  project  has  now  finished  the  conceptu- 
al design  stage  and  it  will  be  imperative  that 
construction  funds  be  committed  to  the 
project  before  November.  1990.  Without  the 
commitment  of  construction  funds,  Bran- 
deis cannot  enter  into  contractual  agree- 
ments with  a  general  contractor  and  its  sub- 
contractors and  proceed  with  the  construc- 
tion phase  of  the  facility. 

Construction  costs  for  the  National 
Center  are  projected  to  l>e  $26,500,000. 
Brandeis  has  raised  and  currently  expended 
$2,000,000  on  the  constniction  of  a  new 
structural  biology  laboratory.  It  has  also 
submitted  a  proposal  to  the  NSP  for 
$4,144,000  for  the  construction  of  a  portion 
of  the  new  National  Center.  The  depth  of 
Brandeis'  continued  commitment  to  the  Na- 
tional Center  is  best  demonstrated  by  the 
University's  willingness  to  match  the 
$4,144,000  of  the  NSP  support.  Brandeis  is 
also  conunitted  to  absorbing  the  continuing 
operating  expenses  of  the  new  National 
Center  facility. 

The  overall  purpose  of  the  National 
Center  is  to  study  large,  complex  systems 
through  the  use  of  a  wide  variety  of  meth- 
ods, including  experiments  and  observa- 
tions, computational  modeling,  and  the  con- 
struction of  theories.  Examples  of  "complex 
systems"  are  large  scale  simulations,  chemi- 
cal reaction  dynamics,  and  the  biological  de- 
velopment of  cells.  However,  for  the  Bran- 
deis faculty  who  fall  broadly  within  the  Na- 
tional Center  mission,  the  complex  systems 
of  greatest  interest  are  the  human  brain 
and  mind.  Interest  in  this  area  is  shared  by 
faculty  members  specializing  in  artificial  in- 
telligence, cognitive  science,  linguistics,  neu- 
roscience.  experimental  psychology,  and  ar- 
tificial neural  networks. 
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Brandeis  University  is  located  in  Wal- 
tham,  Massachusetts,  and  was  founded  as  a 
private,  non-sectarian  university  in  1948. 
The  University  currently  has  an  undergrad- 
uate student  population  of  2900.  a  graduate 
school  population  of  700,  and  a  full-time 
faculty  of  374.  Brandeis  University  is  dedi- 
cated to  l)oth  the  dissemination  of  knowl- 
edge to  its  student  body  and  the  creation  of 
new  knowledge  through  its  research  labora- 
tories. 

The  stated  goals,  or  mission,  of  The  Na- 
tional Center  For  Complex  Systems  are  the 
following: 

1.  To  advance  our  knowledge  of  cognitive 
processes,  perception,  and  neuroscience  in 
order  to  understand  the  functioning  of  the 
human  mind  and  brain. 

2.  To  transfer  advances  in  the  cognitive 
and  neurosciences  to  improve  the  design  of 
computer  hardware  and  software  in  order  to 
develop  faster  and  more  sophisticated  com- 
putational systems. 

3.  To  accelerate  progress  in  the  develop- 
ment of  medicine  and  various  technologies 
using  advanced  computational  systems. 

4.  To  develop  powerful  and  novel  compu- 
tational methods  that  can  be  used  to  study 
a  variety  of  complex  systems,  ranging  from 
the  functioning  of  the  brain  to  novel  emerg- 
ing technologies. 

5.  To  train  a  new  generation  of  scientific 
researchers  to  lead  advances  in  multi-disci- 
plinary sciences  of  the  future. 

A  key  goal  of  the  National  Center  is  to  es- 
tablish the  flow  of  ideas  and  results  among 
the  various  National  Center  disciplines.  To 
date,  neuroscience  and  cognitive  science 
have  not  benefited  very  much  from  the  ex- 
istence of  computers,  unlike  fields  such  as 
physics,  where  computational  modeling  oc- 
cupies a  prominent  role.  A  major  reason  for 
this  difference  is  that  the  brain  and  mind 
are  a  great  deal  more  complex.  The  nervous 
system  is  highly  non-uniform,  and  individ- 
ual neurons  and  neural  assemblies  are  very 
different  and  specialized.  Until  the  advent 
of  high-powered,  especially  massive  parallel 
supercomputers,  it  has  not  been  feasible  to 
model  such  complex  systems.  However,  it  is 
now  clear  that  computers  capable  of  model- 
ing non-trival  portions  of  the  brain  in  detail 
are  now  available,  and  will  t>ecome  both 
more  affordable  and  much  more  powerful 
over  the  next  decade.  The  National  Center 
hopes  to  be  in  the  forefront  in  applying 
such  supercomputers  to  the  modeling  of  the 
brain  (smd  other  complex  systems).  In  turn, 
it  is  believed  that  our  studies  in  neurosci- 
ence, and  cognitive  and  experimental  psy- 
chology will  provide  useful  knowledge  that 
can  be  used  by  computer  system  designers 
in  building  much  more  Intelligent,  and  pos- 
sibly more  brain-like,  machines  for  the 
future. 

One  of  the  most  striking  areas  where  the 
work  of  the  National  Center  is  making  an 
impact  is  the  understanding  of  the  funda- 
mental mechanism  of  the  chemistry  of  the 
brain.  The  National  Center  will  have  a  sig- 
nificant role  in  the  understanding  of  how 
various  drugs  work  in  the  brain.  Take  for 
example  the  concept  of  addiction  to  drugs. 
The  chemical  balance  in  the  brain  is  a  deli- 
cate one  between  neural  transmitters  and 
neural  receptors.  (These  are  chemicals  that 
control  most  activities.)  When  drugs  are  in- 
troduced into  the  system,  the  equilibrium 
chemical  balance  is  destroyed  and,  In  many 
cases,  this  change  is  irreversible,  for  exam- 
ple, with  cocaine  addiction.  The  brain  does 
not  work  as  it  should,  even  though  the 
chemical  is  no  longer  in  the  system.  A  group 
of  neuroscientists,  physicists,  chemists,  and 


computer  scientists  are  exploring  the  trans- 
mitter/receptor equilibrium  trying  to  under- 
stand what  triggers  a  response.  They  are 
even  building,  out  of  transistors  and  resis- 
tors, neural  networks  that  model  actual 
living  nerve  systems.  The  National  Center's 
first  publication,  "The  Effect  of  Electrical 
Coupling  on  the  Frequency  of  a  Neural  Os- 
cillator" by  T.B.  Kepler,  E.  Marder  and  L.F. 
Abbott  has  been  accepted  by  Science. 

A  second  example  involves  the  under- 
standing of  how  to  cure,  repair  or  learn  to 
reverse  the  handicaps  caused  by  diseases  of 
the  brain  or  nervous  system.  Researchers  in 
the  National  Center  are  conducting  Alzhei- 
mer's research  where  the  gene  for  the  pro- 
duction of  B- Amyloid  (the  protein  that  is 
believed  to  cause  the  disease)  has  been  iso- 
lated in  a  model  system.  Another  example 
in  this  area  is  when  people  suffer  nervous 
system  damage:  most  of  the  time  it  cannot 
be  reversed.  Members  of  the  National  Center 
are  working  on  the  regeneration  of  synapses 
and  the  growth  of  new  nerve  tissues.  The 
cooperation  of  researchers  of  different 
fields  including  computer  scientists  and 
neuroscientists  may  make  it  possible  some- 
day to  insert  a  neural  circuit  (a  computer 
chip)  that  will  form  the  bridge  to  allow  an 
individual  who  suffers  irreversible  spinal 
cord  injury  and  loss  of  the  use  of  limbs  to 
regain  movement  and  control  again. 

A  third  example  of  where  the  National 
Center's  research  will  affect  important  na- 
tional issues  is  to  understand  how  people 
learn.  Researchers  want  to  understand  the 
fundamental  mechanisms  of  learning. 
Learning  means  retaining  information  and. 
therefore,  understanding  memory.  Members 
of  the  National  Center  are  already  working 
on  the  identification  of  molecules  that 
impart  memory  and  can  be  isolated.  Biolo- 
gists and  cogmitive  scientists  are  also  work- 
ing together  to  understand  the  fundamental 
processes  of  changes  through  development. 
Working  with  the  Boston  VA  Hospital,  re- 
searchers are  trying  to  understand  aphasia, 
the  inability  to  use  and  understand  words. 
Researchers  in  Cogmitive  Science,  Computer 
Science  and  Neuroscience  are  working  to- 
gether to  understand  how  language  is  input, 
stored  and  outputted  from  the  brain. 

Brandeis  University  has  a  group  of  some 
of  the  most  outstanding  neural  scientists  in- 
cluding two  Hughes  investigators,  a  Markey 
scholar,  three  Jacob  Javits  and  two  NIH 
Merit  Award  winners.  Acknowledgment  of 
the  quality  of  the  research  is  borne  out  by 
the  operational  funding  the  National 
Center  for  Complex  Systems  has  achieved 
during  the  last  fiscal  year.  A  total  of 
$8,610,881  has  been  received  in  support  for 
research  associated  with  the  National 
Center  for  Complex  Systems  for  fiscal  year 
1989.  In  addition,  we  have  just  received  ap- 
proval of  a  single  grant  of  $925,266  from  the 
NIMH  to  support  the  interdisciplinary  re- 
search of  three  individuals  on  "The  Theory 
and  Modelling  of  Oscillatory  Neural  Net- 
works". 

In  the  future,  members  of  the  National 
Center  for  Complex  Systems  will  work  to 
understand  how  memory  functions  and  af- 
fects learning,  development,  aging  and 
treatment  of  "diseases"  of  the  mind.  They 
will  take  our  understanding  of  the  brain  and 
transfer  it  to  the  artificial  world  of  comput- 
ers and  develop  highly  intelligent  systems 
that  can  t>e  used  to  oi>en  up  and  simplify 
our  complex  world.  They  will  gain  under- 
standing in  various  social  problems  like  drug 
addiction,  environmental  changes,  how 
people  age  and  how  people  learn. 

In  order  to  make  this  interdisciplinary  Na- 
tional Science  Center  a  reality,  a  major  new 


facility  Is  needed.  Currently,  there  is  no 
available  space  for  the  National  Center  on 
the  Brandeis  University  campus.  Including 
the  research  faculty  of  these  programs  in  a 
single  new  facility  will  enhance  interactions 
among  groups  that  view  similar  problems 
from  different  fundamental  disciplines,  thus 
making  the  research  more  effective  and  pro- 
ductive. 

Mr.  Chairman  and  members  of  the  Sub- 
committee, we  respectfully  request  your 
support  for  these  novel  research  efforts  by 
providing  funding  in  the  amount  of 
$15,000,000  over  two  years  for  the  construc- 
tion of  the  National  Center  for  Complex 
Systems  on  the  Brandeis  University  campus. 

Finally,  we  thank  you  for  your  consider- 
ation of  our  proposal. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  in  watching  the 
debate,  like  everyone  else  during  the 
course  of  the  debate,  I  want  to  remind 
Members  as  we  proceed  to  debate  on 
the  amendment  of  the  gentleman 
from  Illinois  [Mr.  Fam^ell],  there  are 
some  facts  we  need  to  remember.  First 
we  need  to  remember  that  the  General 
Services  Administration  budget  in  the 
appropriations,  the  proposal  is  to  in- 
crease the  appropriations  from  last 
year,  fiscal  year  1990  level  of  $288  mil- 
lion to  this  year's  proposal  of 
$1,592,000,000. 

D  1330 

I  am  not  on  the  committee.  I  am  just 
reading  from  ledger  digest  that  indi- 
cates that  is  a  450-percent  increase.  I 
am  concerned  there  may  be  more  new 
answers.    

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  will  be  happy  to 
yield  to  the  gentleman  from  Massa- 
chusetts if  there  is  a  fact  not  appar- 
ent. 

Mr.  CONTE.  Mr.  Chairman,  that  is  a 
Presidential  request.  It  was  in  the  past 
that  we  leased  Federal  buildings.  We 
build  the  Federal  buildings,  a  private 
person  will  build  the  buildings,  and  we 
would  lease  them  back,  and  the  only 
thing  that  showed  up  in  the  appro- 
priation process  were  the  yearly 
leases. 

Now  the  President  has  asked, 
"Listen,  you  are  going  to  build  a  build- 
ing, pay  for  it  up  front." 

Mr.  BARTLETT.  Mr.  Chairman,  I 
appreciate  the  gentleman's  clarifica- 
tion. Some  of  that  increase,  though,  as 
I  understand  it,  is  in  this  $37  million 
of  specific  grants  that  are  contained, 
that  the  gentleman  from  Illinois  [Mr. 
Faweu,]  would  seek  to  strike.  These 
grants  are  neither  good  nor  bad  in  and 
of  themselves.  I  am  certain  some  are 
quite  beneficial,  and  some  may  not  be. 

What  do  they  have  in  common? 
First,  they  are  buildings  that  are  new 
construction.  The  money  will  not  be 
going  to  services  or  to  research  or  to 
development  or  to  programs  or  to  any 
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other    level    of    individuals    who    are 
being  assisted.  Second,  these  buildings 
will  not  be  owned  by  the  Federal  Gov- 
ernment. The  Federal  taxpayers  will 
be  paying  for  these  buildings  out  of 
the  Gramm-Rudman  budget,  and  we 
will  be  facing  Gramm-Rudman  when 
the  budget  deficit  finally  reports,  but 
we  know  the  money  will  come  out  of 
all  the  programs  because  of  Gramm- 
Rudman.  The  buildings  will  be  owned 
by  somebody  else,  not  by  GSA.  not  by 
the  Federal  Government,  but  by  an- 
other entity.  In  one  case,  it  is  the  East 
Los  Angeles  California  State  Universi- 
ty. In  another  case,  it  is  the  Japanese- 
American   National   Museum.    In   an- 
other case  it  is  Loyola  University.  All 
together,  no  doubt,  good  universities 
or  entities  or  programs,  but  the  fact  is. 
they  have  not  been  requested  by  the 
executive  branch.  They  have  not  had 
hearings    by    the    legislative    branch. 
They  have  not  been  authorized  by  au- 
thorizing legislation,  and  they  will  not 
be   owned   by   the   Federal   taxpayer. 
They  will  simply  be  put  into  an  appro- 
priations bill  by  name,  not  competed, 
not  for  a  general  public  policy  pur- 
pose, not  to  assist  women,  infants  and 
children    in   their   food   supplements, 
not  to  assist  the  food  stamp  shortfalls, 
not  to  research,  but  simply  to  provide 
an   unauthorized,   uncompeted   grant, 
to  build  a  building  for  somebody  else. 
In     this     summer     of     the     deficit 
summit,  we  ought  to  look  at  the  grants 
and  Federal  proposals  with  some  sense 
of  prioritizing,   and   I   would  suggest 
that  while  these  no  doubt  are  impor- 
tant to  these  particular  entities,  we 
ought  to  place  them  into  the  lesser 
priorities    category    for    the    Federal 
Government  and  say  that  we  will  not 
fund  this  $37  million  that  will  come 
out  of  Gramm-Rudman.  and  thus  be 
taken  out  of  women,  infants,  and  chil- 
dren   and    education    of    the    handi- 
capped and  vocational  rehabilitation, 
but  instead  we  will  require  that  new- 
construction  grants  be  authorized,  be 
competed,  and  go  through  the  orderly 
course  of  the  process  in  order  to  deter- 
mine which  grants  ought  to  be  funded 
and  which  are  lower  priority. 

I  support  the  gentleman's  amend- 
ment, and  I  think  it  does  a  great  deal 
of  service  to  this  process,  and  I  urge  a 
yes  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Fawell]. 
The  amendment  was  rejected. 
Are  there  additional  amendments  to 
title  IV? 
If  not.  the  Clerk  will  read. 
The  Clerk  read  as  follows: 

TITLE  V-GENERAL  PROVISIONS 
This  Act 
Section  501.  Where  appropriations  in  this 
Act  are  expendable  for  travel  expenses  of 
employees  and  no  specific  limitation  has 
been  placed  thereon,  the  expenditures  for 
such  travel  expenses  may  not  exceed  the 
amount  set  forth  therefor  in  the  budget  es- 


timates submitted  for  the  appropriations 
without  the  advance  approval  of  the  House 
and  Senate  Committees  on  Appropriations: 
Provided.  That  this  section  shall  not  apply 
to  travel  performed  by  uncompensated  offi- 
cials of  local  boards  and  appeal  boards  of 
the  Selective  Service  System:  to  travel  per- 
formed directly  in  connection  with  care  and 
treatment  of  medical  beneficiaries  of  the 
Department  of  Veterans  Affairs:  to  travel  of 
the  Office  of  Personnel  Management  in  car- 
rying out  its  observation  responsibilities  of 
the  Voting  Rights  Act:  or  to  payments  to 
interagency  motor  pools  where  separately 
set  forth  in  the  budget  schedules. 

Sec  502.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  to 
pay  the  salary  of  any  person  filling  a  posi- 
tion, other  than  a  temporary  position,  for- 
merly held  by  an  employee  who  has  left  to 
enter  the  Armed  Forces  of  the  United 
States  and  has  satisfactorily  completed  his 
period  of  active  military  or  naval  service  and 
has  within  ninety  days  after  his  release 
from  such  service  or  from  hospitalization 
continuing  after  discharge  for  a  period  of 
not  more  than  one  year  made  application 
for  restoration  to  his  former  position  and 
has  been  certified  by  the  Office  of  Person- 
nel Management  as  still  qualified  to  per- 
form the  duties  of  his  former  position  and 
has  not  been  restored  thereto. 

Sec  503.  No  part  of  any  appropriation 
made  available  in  this  Act  shall  be  used  for 
the  purchase  or  sale  of  real  estate  or  for  the 
purpose  of  establishing  new  offices  inside  or 
outside  the  District  of  Columbia:  Provided. 
That  this  limitation  shall  not  apply  to  pro- 
grams which  have  been  approved  by  the 
Congress  and  appropriations  made  therefor. 
Sec  504.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  505.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec  506.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  procurement  of.  or  for  the  payment  of, 
the  salary  of  any  person  engaged  in  the  pro- 
curement of  any  hand  or  measuring  tooKs) 
not  produced  in  the  United  States  or  its  pos- 
sessions except  to  the  extent  that  the  Ad- 
ministrator of  General  Services  or  his  desig- 
nee shall  determine  that  a  satisfactory  qual- 
ity and  sufficient  quantity  of  hand  or  meas- 
uring tools  produced  in  the  United  States  or 
its  possessions  cannot  be  procured  as  and 
when  needed  from  sources  in  the  United 
States  and  its  possessions,  or  except  in  ac- 
cordance with  procedures  prescribed  by  sec- 
tion 6-104.4(b)  of  Armed  Services  Procure- 
ment Regulation  dated  January  1.  1969.  as 
such  regulation  existed  on  June  15.  1970: 
Provided.  That  a  factor  of  75  per  centum  in 
lieu  of  50  per  centum  shall  be  used  for  eval- 
uating foreign  source  end  products  against  a 
domestic  source  end  product.  This  section 
shall  be  applicable  to  all  solicitations  for 
bids  opened  after  its  enactment. 

Sec  507.  None  of  the  funds  made  available 
to  the  General  Services  Administration  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
shall  be  obligated  or  expended  after  the 
date  of  enactment  of  this  Act  for  the  pro- 
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curement  by  contract  of  any  service  which, 
before  such  date,  was  performed  by  individ- 
uals in  their  capacity  as  employees  of  the 
General  Services  Administration  in  any  po- 
sition of  guards,  elevator  operators,  messen- 
gers, and  custodians,  except  that  such  funds 
may  be  obligated  or  expended  for  the  pro- 
curement by  contract  of  the  covered  serv- 
ices with  sheltered  workshops  employing 
the  severely  handicapped  under  Public  Law 
92-28. 

Sec  508.  No  funds  appropriated  in  this 
Act  shall  be  available  for  administrative  ex- 
penses in  connection  with  implementing  or 
enforcing  any  provisions  of  the  rule  TD 
ATF-66  issued  June  13.  1980.  by  the  Depart- 
ment of  the  Treasury,  Bureau  of  Alcohol. 
Tobacco  and  Firearms  on  labeling  and  ad- 
vertising of  wine,  distilled  spirits  and  malt 
beverages,  except  if  the  expenditure  of  such 
funds,  is  necessary  to  comply  with  a  final 
order  of  the  Federal  court  system. 

Sec  509.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  administrative 
expenses  to  close  the  Federal  Information 
Center  of  the  General  Services  Administra- 
tion located  in  Sacramento.  California. 

Sec  510.  None  of  the  funds  made  available 
by  this  Act  for  the  Department  of  the 
Treasury  may  be  used  for  the  purpose  of 
eliminating  any  existing  requirement  for 
sureties  on  customs  bonds. 

Sec.  511.  None  of  the  funds  made  available 
by  this  Act  shall  be  available  for  any  activi- 
ty or  for  paying  the  salary  of  any  Govern- 
ment employee  where  funding  an  activity  or 
paying  a  salary  to  a  Government  employee 
would  result  in  a  decision,  determination, 
rule,  regulation,  or  policy  that  would  pro- 
hibit the  enforcement  of  section  307  of  the 
1930  Tariff  Act. 

Sec  512.  None  of  the  funds  made  available 
by  this  Act  shall  be  available  for  the  pur- 
pose of  transferring  control  over  the  Feder- 
al Law  Enforcement  Training  Center  locat- 
ed at  Glynco.  Georgia,  Marana.  Arizona, 
and  Artesia.  New  Mexico,  out  of  the  Treas- 
ury Department. 

Sec  513.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  within  the 
United  States  not  heretofore  authorized  by 
the  Congress. 

Sec  514.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  payment  of  the  salary  of  any  officer  or 
employee  of  the  United  States  Postal  Serv- 
ice, who— 

(1)  prohibits  or  prevents,  or  attempts  or 
threatens  to  prohibit  or  prevent,  any  officer 
or  employee  of  the  United  States  Postal 
Service  from  having  any  direct  oral  or  writ- 
ten communication  or  contact  with  any 
Member  or  committee  of  Congress  in  con- 
nection with  any  matter  pertaining  to  the 
employment  of  such  officer  or  employee  or 
pertaining  to  the  United  States  Postal  Serv- 
ice in  any  way,  irrespective  of  whether  such 
communication  or  contact  is  at  the  initiative 
of  such  officer  or  employee  or  in  response  to 
the  request  or  inquiry  of  such  Member  or 
committee:  or 

(2)  removes,  suspends  from  duty  without 
pay,  demotes,  reduces  in  rank,  seniority, 
status,  pay,  or  performance  of  efficiency 
rating,  denies  promotion  to,  relocates,  reas- 
signs, transfers,  disciplines,  or  discriminates 
in  regard  to  any  employment  right,  entitle- 
ment, or  benefit,  or  any  term  or  condition  of 
employment  of,  any  officer  or  employee  of 
the  United  States  Postal  Service,  or  at- 
tempts or  threatens  to  commit  any  of  the 
foregoing  actions  with  respect  to  such  offi- 
cer or  employee,  by  reason  of  any  communi- 
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cation  or  contact  of  such  officer  or  employ- 
ee with  any  Member  or  committee  of  Con- 
gress as  described  in  paragraph  (1)  of  this 
subsection. 

Sec.  515.  No  funds  appropriated  by  this 
Act  shall  be  available  to  pay  for  an  abortion, 
or  the  administrative  expenses  in  connec- 
tion with  any  health  plan  under  the  Federal 
employees  health  benefit  program  which 
provides  any  benefits  or  coverage  for  al>or- 
tions. 

Sec.  516.  The  provision  of  section  515  shall 
not  apply  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  car- 
ried to  term. 

Sec.  517.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  solicit  bids,  lease 
space,  or  enter  into  any  contract  to  close  or 
consolidate  executive  seminar  centers  for 
the  Office  of  Personnel  Management. 

Sec.  518.  The  Administrator  of  General 
Services,  under  section  210(h)  of  the  Feder- 
al Property  and  Administrative  Services  Act 
of  1949,  as  amended,  may  acquire,  by  means 
of  a  lease  of  up  to  thirty  years  duration, 
space  for  the  United  States  Courts  in 
Tacoma,  Washington,  at  the  site  of  Union 
Station.  Tacoma,  Washington. 

Sec.  519.  Funds  under  this  Act  shall  be 
available  as  authorized  by  sections  4501- 
4506  of  title  5,  United  States  Code,  when 
the  achievement  involved  is  certified,  or 
when  an  award  for  such  achievement  is  oth- 
erwise payable,  in  accordance  with  such  sec- 
tions. Such  funds  may  not  be  used  for  any 
purpose  with  respect  to  which  the  preceding 
sentence  relates  beyond  fiscal  year  1990. 

Sec.  520.  (a)  Notwithstanding  any  other 
provision  of  law,  during  fiscal  year  1991,  the 
authority  to  establish  higher  rates  of  pay 
under  section  5303  of  title  5.  United  States 
Code,  may- 
CD  in  addition  to  positions  paid  under  any 
of  the  pay  systems  referred  to  in  subsection 
(a)  of  section  5303  of  title  5,  United  States 
Code,  be  exercised  with  respect  to  positions 
paid  under  any  other  pay  system  estab- 
lished by  or  under  Federal  statute  for  posi- 
tions within  the  executive  branch  of  the 
Government;  and 

(2)  In  addition  to  the  circumstance  de- 
scribed In  the  first  sentence  of  subsection 
(a)  of  section  5303  of  title  5,  United  States 
Code,  be  exercised  based  on— 

(A)  pay  rates  for  the  positions  Involved 
being  generally  less  than  the  rates  payable 
for  similar  positions  held— 

(I)  by  individuals  outside  the  Government; 
or 

(II)  by  other  Individuals  within  the  execu- 
tive branch  of  the  Government; 

(B)  the  remoteness  of  the  area  or  location 
involved; 

(C)  the  undesirability  of  the  working  con- 
ditions or  the  nature  of  the  work  involved, 
including  exposure  to  toxic  substances  or 
other  occupational  hazards;  or 

(D)  any  other  circumstances  which  the 
President  (or  an  agency  duly  authorized  or 
designated  by  the  President  in  accordance 
with  the  last  sentence  of  section  5303(a)  of 
title  5.  United  States  Code,  for  purposes  of 
this  subparagraph)  may  identify. 
Nothing  In  paragraph  (2)  shall  be  consid- 
ered to  permit  the  exercise  of  any  authority 
based  on  any  of  the  circumstances  under 
such  paragraph  without  an  appropriate 
finding  that  such  circumstances  are  signifi- 
cantly handicapping  the  Government's  re- 
cruitment or  retention  efforts. 

(b)(1)  A  rate  of  pay  established  during 
fiscal  year  1991  through  the  exercise  of  any 
additional  authority  under  subsection  (a)  of 
section  5303  of  title  5,  United  States  Code— 


(A)  shall  be  subject  to  revision  or  adjust- 
ment, 

(B)  shall  be  subject  to  reduction  or  termi- 
nation (including  pay  retention),  and 

(C)  shall  otherwise  be  treated, 

in  the  manner  as  generally  applies  with  re- 
spect to  any  rate  otherwise  established 
under  section  5303  of  title  5,  United  States 
Code. 

(2)  The  President  (or  an  agency  duly  au- 
thorized or  designated  by  the  President  In 
accordance  with  the  last  sentence  of  section 
5303(a)  of  title  5,  United  States  Code,  for 
purposes  of  this  subsection)  may  prescribe 
any  regulations  necessary  to  carry  out  this 
subsection. 

(c)  Any  additional  authority  under  this 
section  may,  during  fiscal  year  1991,  be  ex- 
ercised only  to  the  extent  that  amounts  oth- 
erwise appropriated  under  this  Act  for  pur- 
poses of  section  5303  of  title  5.  United 
States  Code,  are  available. 

Sec.  521.  None  of  the  funds  available  In 
this  Act  may  be  used  to  contract  out  posi- 
tions or  downgrade  the  position  classifica- 
tion of  the  Bureau  of  Engraving  and  Print- 
ing Police  Force. 

Sec.  522.  The  Office  of  Personnel  Manage- 
ment may.  during  the  fiscal  year  ending 
September  30,  1991,  accept  donations  of 
supplies  and  equipment  for  the  Federal  Ex- 
ecutive Institute  for  the  enhancement  of 
the  morale  and  educational  experience  of 
attendees  at  the  Institute. 

Sec.  523.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  procurement  of,  or  for  the  payment  of, 
the  salary  of  any  person  engaged  In  the  pro- 
curement of  stainless  steel  flatware  not  pro- 
duced In  the  United  States  or  its  posses- 
sions, except  to  the  extent  that  the  Admin- 
istrator of  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  quality 
and  sufficient  quantity  of  stainless  steel 
flatware  produced  in  the  United  States  or 
Its  possessions,  cannot  be  procured  as  and 
when  needed  from  sources  in  the  United 
States  or  Its  possessions  or  except  In  accord- 
ance with  procedures  provided  by  section  6- 
104.4(b)  of  Armed  Services  Procurement 
Regulations,  dated  January  1.  1969.  This 
section  shall  be  applicable  to  all  solicitations 
for  bids  issued  after  its  enactment. 

Sec.  524.  No  monies  appropriated  by  this 
Act  may  be  used  to  implement  or  enforce 
section  1151  of  the  Tax  Reform  Act  of  1986 
or  the  amendments  made  by  such  section. 

Sec.  525.  (1)  The  Secretary  of  the  Treas- 
ury shall  Issue,  no  later  than  one  hundred 
and  eighty  days  after  the  enactment  of  this 
Act,  to  the  House  Committee  on  Appropria- 
tions and  the  Senate  Committee  on  Appro- 
priations a  report  making  recommendations 
on  appropriate  measures  to  reduce  the  Fed- 
eral expenditures  incurred  when  former 
Presidents  and  spouses  of  former  Presidents 
travel  for  the  purpose  of  speaking  or 
making  an  appearance  for  a  payment  of 
money  or  any  thing  of  value,  in  excess  of 
any  actual  and  necessary  travel  expenses. 

(2)  The  Secretary  of  the  Treasury,  in  con- 
sultation with  the  advisory  committee  es- 
tablished by  Public  Law  90-331,  shall  consid- 
er among  other  expenses,  administrative  ex- 
penses and  expenses  associated  with  Secret 
Service  protection,  and  shall  determine 
what  methods  of  reimbursement  would  be 
feasible  to  offset  expenditures  by  the  Feder- 
al Government  that  are  ass(Klated  with 
such  speeches  or  appearances  by  former 
Presidents  or  spouses  of  former  Presidents. 
Sec.  526.  The  United  SUtes  Secret  Service 
may,  during  the  fiscal  year  ending  Septem- 
ber 30,  1991,  accept  donations  of  money  to 


off-set  costs  Incurred  while  protecting 
former  Presidents  and  spouses  of  former 
Presidents  when  the  former  President  or 
spouse  travels  for  the  purpose  of  making  an 
appearance  or  speech  for  a  payment  of 
money  or  any  thing  of  value. 

Sec.  527.  None  of  the  funds  made  available 
by  this  Act  may  be  used  to  withdraw  the 
designation  of  the  Virginia  Inland  Port  at 
Front  Royal,  Virginia,  as  a  United  States 
Customs  Service  p>ort  of  entry. 

Sec.  528.  None  of  the  funds  appropriated 
by  this  Act  or  by  any  other  Act  shall  be 
used  to  Impose  or  assess  any  tax  due  under 
subchapter  D  of  Chapter  32  of  the  Internal 
Revenue  Code  of  1986,  section  4181,  In  all 
cases  where  less  than  fifty  items  are  manu- 
factured, produced  or  Imported  per  annum. 

Sec.  529.  None  of  the  funds  made  available 
to  the  Postal  Service  by  this  Act  shall  be 
used  to  transfer  mall  processing  capabilities 
from  the  Las  Cruces,  New  Mexico  postal  fa- 
cility, and  that  every  effort  will  be  made  by 
the  Postal  Service  to  recognize  the  rapid 
rale  of  population  growth  in  Las  Cruces  and 
to  automate  the  Las  Cruces,  New  Mexico 
postal  facility  in  order  that  mail  processing 
can  be  expedited  and  handled  In  Las  Cruces. 

ADDITIONAL  AUTHORITY  FOR  THE  SECRET 
SERVICE 

Sec.  530.  (a).  In  General.— Section 
3056(b)(1)  of  title  18,  United  SUtes  Code,  Is 
amended— 

(1)  by  Inserting  '•financial  institutions, 
and  the  Resolution  Trust  Corporation,  and 
concurrent  with  the  authority  of  any  other 
Federal  law  enforcement  agency,"  after 
"land  bank  associations."; 

(2)  by  Inserting  "215,"  after  "213,"; 

(3)  by  Inserting  "656,"  after  "493,"; 

(4)  by  Inserting  '1005, "  alter  "709, ";  and 

(5)  by  Inserting  •1341,  1343,  1344,  1510," 
after  "1014,". 

(b)  EFFECT  or  Amendments.— The  amend- 
ments made  by  this  section  shall  not  alter 
the  authority  of  any  other  Federal  law  en- 
forcement agency. 

Mr.  ROYBAL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  V  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
ix>ints  of  order  on  title  V? 

If  not,  are  there  amendments  to  title 
V? 

amendment  offered  by  MR.  FRENZEL 

Mr.    FRENZEL.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Frenzel:  Page 
67,  insert  after  line  10  the  following  new 
section: 

Sec.  531.  Notwithstanding  any  other  pro- 
vision of  this  Act,  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
that  Is  not  required  to  be  appropriated  or 
otherwise  made  available  by  a  provision  of 
law  Is  reduced  by  6.9  percent,  except  that 
this  reduction  shall  not  apply  to  amounts 
appropriated  or  otherwise  made  available 
under  Title  1  for  items  under  the  heading 
•INTERNAL  REVENUE  SERVICE.  " 
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Mr.  PRENZEL.  Mr.  Chairman,  my 
amendment  proposes  an  across-the- 
board  reduction  of  6.9  percent  for  all 
discretionary  spending  in  this  bill  with 
the  exception  of  funding  for  the  Inter- 
nal Revenue  Service.  For  those  who 
have  not  looked  over  the  bill,  that  is  a 
powerful  exception,  because  the  Inter- 
nal Revenue  Service  funding  com- 
prises most  of  the  funding  within  this 
bill. 

The  purpose  of  the  amendment  is  to 
reduce  to  last  year's  appropriate 
levels,  but  to  protect  the  IRS  spend- 
ing, and  to  acknowledge  the  bookkeep- 
ing changes  in  the  building  program.  I 
have  not  reversed  the  scorekeeping  ad- 
justment on  building.  Had  I  done  so, 
the  percentage  reduction  would  have 
been  about  a  third  instead  of  about  7 
percent. 

Mr.  Chairman,  the  reason  for  the  ex- 
emption of  the  Internal  Revenue  Serv- 
ice was  wholly  budgetary  because  if  we 
reduce  funding  for  the  Service,  it  is 
quite  likely  that  the  Service  will  be 
less  able  to  collect  moneys  due  to  the 
United  States  and,  therefore,  I 
thought  it  was  not  wise  budget  policy 
to  make  a  reduction  in  that  account. 
There  will  be  reductions  in  other  ac- 
counts that  would  come  from  the 
amendment  if  it  were  to  be  adopted 
that  might  cause  some  small  reduc- 
tions, but  the  IRS  factor  was  too 
much  to  be  ignored. 

I  believe  that  we  should  not  be  pro- 
viding     increases      in      discretionary 
spending   at   the   same   time   we   are 
facing  a  large  deficit.  I  have,  each  time 
an  appropriations  bill  has  come  to  the 
floor,  offered  an  amendment  to  try  to 
reduce  it  back  to  last  year's  spending 
levels.  When,  by  rule,  we  deemed  the 
budget  resolution  to  have  passed  both 
Houses  of  the  Congress,  and  thus  al- 
lowed our  Committee  on  Appropria- 
tions to  go  forward  with  these  appro- 
priations, I  have  objected  vigorously.  I 
do  not  believe  that  while  the  United 
States  is  meeting  and  attempting  to 
make  very  large  deficit  reductions  that 
we  should  be  out  here  enjoying  our- 
selves and  indulging  ourselves  with  ap- 
propriations bills  that  go  way  bL>yond 
any  kind  of  reasonable  limit,  particu- 
larly any  that  go  beyond  last  year's 
limit.  I  believe  that  each  one  of  these 
appropriations  bills  that  has  passed, 
including    this    one    which    will    be 
passed,  is  ultimately  going  to  be  scaled 
down  monumentally.  I  think  all  the 
Members  need  to  be  prepared  for  that. 
That  is  it.  I  am  not  expecting  a  lot  of 
people  will  vote  for  my  amendment.  I 
shall,   nevertheless,    attempt   to   give 
them  that  opportunity.  I  believe  the 
amendment  represents  some  kind  of 
fiscal  responsibility,  and  I  guess  that  is 
one  of  the  reasons  I  do  not  expect  this 
body  to  pass  it.  Nevertheless,  I  urge 
such  colleagues,  as  are  affected  by  oc- 
casional urges  to  be  fiscally  responsi- 
ble, to  vote  aye. 


Mr.  ROYBAL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  This 
amendment  would  have  a  devastating 
effect  on  the  departments  of  the  Gov- 
ernment of  the  United  States. 

I  notice  that  the  gentleman  has  ex- 
cluded the  Internal  Revenue  Service, 
but  the  cuts  that  he  is  contemplating 
will  be  made  on  very  important  agen- 
cies of  the  Government,  most  of  which 
are  law  enforcement.  I  think  we  need 
more  law  enforcement  now,  not  less. 
In  fact,  this  amendment  would  cut 
back  the  appropriation  by  more  than 
$400  million.  It  would  also  make  neces- 
sary the  separation  of  approximately 
800  people,  all  working  in  different 
agencies  of  the  Federal  Government, 
particularly  those  that  work  in  law  en- 
forcement. 

I  would  like  to  cull  from  a  statement 
of  administration  policy  dated  July  11, 
1990.  This  first  page  says  'The  admin- 
istration supports  the  overall  funding 
level  as  reported  by  the  committee." 
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I  take  from  that  particular  state- 
ment that  the  administration  opposes 
any  cutback  in  the  amounts  that  this 
committee  has  recommended,  because 
this  committee  has  recommended  only 
those  amounts  recommended  by  the 
administration.  More  than  90  percent 
of  the  recommendations  that  were 
made  are  recommendations  in  which 
we  reflect  the  true  amount  recom- 
mended by  the  administration.  So  the 
administration  thus  in  fact  supports 
the  funding  level  as  reported  by  the 
committee. 

Mr.  Chairman,  I  urge  the  defeat  of 
this  amendment. 

Mr.  SKEEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  with  all  the  respect 
in  the  world  for  the  objectives  and  the 
intent  of  the  gentleman  from  Minne- 
sota [Mr.  Frenzel],  I  have  to  say  that 
if  we  want  to  hamstring  the  war  on 
drugs  or  if  we  want  to  hamstring  the 
investigation  of  the  savings  and  loans, 
this  is  a  good  way  to  do  it.  The  reason 
I  really  object  to  across-the-board  cuts 
is  that  though  they  are  well  inten- 
tioned,  they  are  poorly  defined  and 
poorly  directed,  because  in  a  bill  such 
as  this  one,  with  so  many  small  agen- 
cies, we  are  dealing  with  cuts  that  are 
devastating. 

I  heard  several  statements,  not  only 
by  the  gentleman  from  Minnesota  but 
by  others,  that  this  or  that  was  done 
with  little  or  no  justification.  If  those 
folks  want  to  know  about  the  justifica- 
tions, if  they  will  meet  with  me  on  a 
regular  basis,  I  will  be  very  happy  to 
go  over  the  justifications  with  them. 

Mr.  Chairman,  I  oppose  the  amend- 
ment, and  I  urge  its  defeat. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 
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First,  Mr.  Chairman,  I  would  like 
the  record  to  show  that  I  wish  to  be 
identified  with  all  the  comments  of  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel]. I  hope  that  my  colleagues  heard 
all  those  comments.  The  gentleman 
from  Minnesota  is  a  very  sagacious 
Member  of  this  Congress,  and  we 
should  listen  to  him  more  often. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  this  amendment,  and  I  ask  my  col- 
leagues to  take  a  close  look  at  the  reason  for 
the  increased  spending  recommended  by  the 
committee  before  you  vote  on  this  amend- 
ment. 

My  reasons  for  opposing  this  amendment 
apply  to  any  across-the-board  amendments 
proposed  for  this  bill,  and  I  oppose  the  meat 
ax  cut  for  basically  two  reasons. 

First,  most  of  the  increase  recommended  by 
the  Appropriations  Committee  was  requested 
by  the  President,  and  for  good  reasons. 

The  President  requested  a  $634  million  in- 
crease for  the  IRS,  and  we  gave  it  to  him. 

The  President  requested  $43  million  for  pro- 
grams operated  by  the  drug  czar,  and  we 
gave  it  to  him. 

The  President  requested  $1.3  billion  for  the 
GSA  to  operate  the  Federal  buildings,  includ- 
ing new  construction,  and  we  gave  it  to  him. 
The  President  requested  $475  million  in 
mandatory  payments  for  the  civil  service  re- 
tirement fund,  and  we  gave  it  to  him. 

And  the  President  requested  $54  million  for 
the  Customs  Service  and  $31  million  for  the 
Secret  Service,  and  we  gave  it  to  him. 

These  requested  increases— which  account 
for  the  bulk  of  the  amount  over  the  fiscal  year 
1990  level— were  recognized  by  the  President 
as  essential  to  the  efficient  operation  of  the 
Government,  and  any  reductions  in  the 
amounts  recommended  will  have  adverse 
impact  on  law  enforcement  and  revenue  col- 
lection. 

And  that's  the  basis  for  my  second  objec- 
tion to  this  amendment.  Proponents  of  across- 
the-board  cuts  tend  to  focus  on  the  amount 
saved  or  the  relatively  small  amount  cut  from 
each  program.  But  in  the  end,  like  the  meat  ax 
of  Gramm-Rudman,  each  of  these  cuts  has  a 
real  impact,  with  measurable  consequences. 

The  cut  proposed  for  the  Customs  Service 
will  result  in  a  significant  decrease  in  drug  en- 
forcement programs.  One  hundred  and  seven- 
ty-five border  inspectors  will  not  be  hired, 
canine  facilities  and  teams  will  not  be  assem- 
bled, and  drug  money  laundering  investiga- 
tions will  be  curtailed. 

For  the  Secret  Service,  the  cut  means  that 
the  78  additional  agents  budgeted  to  conduct 
computer  fraud  investigations  will  not  be  hired. 
For  the  BATF,  the  cut  means  a  slowdown  in 
the  war  on  drugs,  by  reducing  funds  tor  the 
Armed  Career  Criminal  Program. 

These  cuts  are  real,  even  though  the  per- 
centage cut  seems  small  on  the  surface. 

Mr.  Chairman,  I  urge  my  colleagues  to 
reject  this  amendment,  and  support  the  in- 
creases recommended  in  this  bill  and  request- 
ed by  the  President. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 
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The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    FRENZEL.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  130,  noes 
254,  not  voting  48.  as  follows: 
[Roll  No.  231] 
AYES- 130 


Archer 

Armey 

Ballenger 

Barnard 

Bartletl 

Barton 

Bates 

Bennett 

Bentley 

Bliley 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Coble 

Combest 

Cooper 

Cox 

Craig 

Crane 

Dannemeyer 

DeLay 

DeWine 

Dornan  (CA) 

Douglas 

Dreier 

Edwards  (OK) 

Fawell 

Fields 

Frenzel 

Gallegly 

Gaydos 

Gekas 

Gingrich 

G(X>dling 

Goss 

Gradison 

Hamilton 


Hefley 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Huckaby 

Hunter 

Hutto 

Inhofe 

Ireland 

Jacobs 

Johnson  (CT) 

Kasich 

Kolter 

Kyi 

Lagomarsino 

Lewis  (FLi 

Lightfoot 

Long 

Lukens.  Donald 

Madigan 

McCandless 

McCollum 

McCrery 

McEwen 

McMillan  (NO 

Michel 

Miller  (OH) 

Miller  (WA) 

Moorhead 

Morrison  (WAl 

Murphy 

Neal  (NO 

Nielson 

Owens  (UT) 

Oxley 

Packard 

Parker 

Patterson 

Penny 


Hammerschmidt  Petri 
Hancock  Porter 


Hansen 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

Bateman 

Beilenson 

Berman 

Bevill 

Bilbray 

Bilirakis 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Brennan 

Brooks 

Browder 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 


Ravenel 
NOES-254 

Clay 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Condit 

Conte 

Conyers 

Costello 

Coughlin 

Courter 

Darden 

Davis 

de  la  Garza 

DePazio 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

English 


Ray 

Rhodes 

Ridge 

Ritter 

Roberts 

Rohrabacher 

Roth 

Schaefer 

Schroeder 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slattery 

Slaughter  (VAl 

Smith  (VT) 

Smith.  Robert 

(OR) 
Snowe 
Spence 
Stangeland 
Stearns 
Stenholm 
Stump 
Sundquist 
Tallon 
Tanner 
Taylor 
Thomas  (CA) 
Thomas  (WY) 
Upton 
Vander  Jagt 
Visclosky 
Vucanovich 
Walker 
Whitlaker 
Wylie 
Yatron 
Young (AK) 
Young (FL) 


Erdreich 

Espy 

Evans 

Fazio 

Feighan 

Fish 

Foglietta 

Frank 

Gallo 

Gejdenson 

Gephardt 

Geren 

Gibl>ons 

Gillmor 

Oilman 

Gonzalez 

Gordon 

Grandy 

Grant 

Gray 

Green 

Guarinl 

Gunderson 

Hall  (OH) 

Harris 

Hawkins 

Hayes  (ID 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 


Hubbard 

Hughes 

Hyde 

James 

Johnson  (SD) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolbe 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Manton 

Marlenee 

Martin  (ID 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McGrath 

McHugh 

McMillen  (MD) 

McNully 

Meyers 

Mfume 

Miller  (CA) 

Moakley 

Molinari 


MoUohan 

Montgomery 

Moody 

Mrazek 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  ( NY ) 

Pallone 

Panetta 

Parris 

Pashayan 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Richardson 

Rinaldo 

Roe 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  'GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Scheuer 


Schiff 

Schneider 

Schuette 

Schumer 

Serrano 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Solarz 

Solomon 

Spratt 

Staggers 

Stallings 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Tauzin 

Thomas  (GA) 

Torres 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Volkmer 

Walgren 

Walsh 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 


AuCoin 

Baker 

Bereuter 

Boucher 

Boxer 

Brown  (CA) 

Chandler 

Clement 

dinger 

Coyne 

Crockett 

Early 

Fascell 

Flake 

Flippo 

Ford  (MI) 

Ford(TN) 


NOT  VOTING— 48 

Morella 
Morrison  (CT) 
Murtha 
Nelson 
Paxon 


Frost 

Glickman 

HalKTX) 

Hastert 

Hatcher 

Hayes  (LA) 

Houghton 

Jenkins 

Johnston 

Kennedy 

Kostmayer 

Markey 

Martin  (NY) 

Martinez 

Matsui 

McDade 

Minela 


Regula 
Robinson 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Stark 
Torricelli 
Washington 
Watkins 
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The  Clerk  announced  the  following 
pair: 

On  this  vote; 

Mr.  Houghton  for,  with  Mr.  Mineta 
against. 

Mr.  MOODY  changed  his  vote  from 
"aye"  to  "no." 

Mr.  SPENCE  and  Mrs.  PATTER- 
SON changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

POINTS  OF  ORDER 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  make  a  point  of  order  against 
section  524  of  the  bill. 


The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  make  a  point  of  order  against 
section  524  on  the  ground  that  it  is  a 
tax  measure  which  is  in  violation  of 
paragraph  B,  clause  5  of  House  rule 
21. 

Mr.  Chairman,  I  am  told  that  section 
524  of  the  bill  is  identical  to  language 
included  in  last  year's  Treasury  appro- 
priation and  was  inadvertently  includ- 
ed in  this  year's  bill.  The  intent  of  the 
provision  last  year  was  to  prevent  the 
implementation  of  code  section  89 
dealing  with  the  nondiscriminatory 
coverage  requirements  of  employer- 
provided  health  insurance  plans.  As 
we  all  know,  section  89  has  since  been 
repealed. 

However,  section  524  constitutes  a 
tax  measure  within  the  meaning  of 
House  rule  21  because  section  1151  of 
the  Tax  Reform  Act  of  1986  contained 
provisions  other  than  section  89. 

Specifically  section  1151  of  the  Tax 
Reform  Act  of  1986  contains  two  tax 
provisions  which  were  not  affected  by 
the  1989  repeal  of  section  89  of  the  In- 
ternal Revenue  Code.  First,  section 
1151(f)  strengthens  the  conditions  any 
employer  must  meet  to  obtain  tax- 
exempt  status  for  employer-provided 
dependent  care  assistance.  Second,  sec- 
tion 1151  also  imposes  certain  record- 
keeping requirements  necessary  as  a 
condition  of  obtaining  tax  qualifica- 
tion for  qualified  employee  benefit 
plans. 

Mr.  Chairman,  section  524  clearly 
constitutes  a  tax  measure  within  the 
meaning  of  House  rule  21. 

I  urge  the  Chair  to  sustain  this  point 
of  order. 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  desire  to  be 
heard  on  the  point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman,  the 
gentleman  is  correct,  and  the  Commit- 
tee recedes  the  point  of  order. 

The  CHAIRMAN  (Mr.  Studds).  The 
point  of  order  is  conceded,  and  the 
Chair  sustains  the  point  of  order. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  make  a  point  or  order  against 
section  528  of  the  bill. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  make  a  point  of  order  against 
section  528  on  the  ground  that  it  is  a 
tax  measure  which  is  in  violation  of 
paragraph  B,  clause  5  of  House  rule 
21. 

Mr.  Chairman,  Section  528  attempts 
to  exempt  small  manufacturers  and 
importers  from  the  excise  tax  imposed 
under  section  4181  of  the  Internal 
Revenue  Code  on  certain  firearms  and 
ammunitions  by  providing  that  "no 
funds  appropriated  by  this  act  or  any 
other  act  shall  be  used  to  impose  or 
assess  any  tax"  under  code  section 
4181. 
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Mr.  Chairman,  under  the  numerous 
precedents  of  the  House  concerning 
rule  21(5)(b).  this  prohibition  is  clearly 
a  tax  measure  within  the  jurisdiction 
of  rule  21.  In  fact,  Mr.  Chairman,  I 
would  point  out  that  on  September  12, 
1984,  that  the  Chair  ruled  that  a  virtu- 
ally identical  provision  which  had 
been  proposed  as  an  amendment  by 
the  Senate  was.  in  fact,  a  revenue 
measure  within  the  meaning  of  rule 
21. 

I  urge  the  Chair  to  sustain  this  point 
of  order. 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  desire  to  be 
heard  on  the  point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman,  the 
committee  concedes  the  point  of  order. 

The  CHAIRMAN  (Mr.  Studds).  The 
point  of  order  is  conceded,  and  the 
Chair  sustains  the  point  of  order. 

The  CHAIRMAN.  The  Committee 
will  rise  informally  in  order  that  the 
House  may  receive  a  message. 


PERSONAL  EXPLANATION 

Mr.  KOSTMAYER.  Mr.  Speaker,  due  to  obli- 
gations ttiat  required  me  to  be  In  my  congres- 
sional district.  I  was  unable  to  cast  my  votes  on 
rollcalls  229-231.  Had  I  been  present.  I  would 
have  voted  "aye"  on  rollcall  229,  the  Skeen 
amendment,  "aye"  on  rollcall  230,  the  Jacobs 
amendment  as  amended,  and  "no"  on  rollcall 
231,  the  Frenzel  amendment. 


SUNDRY    MESSAGES    FROM    THE 
PRESIDENT 

The  SPEAKER  pro  tempore  (Mr. 
HoYER)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


THE 


SUNDRY    MESSAGES    PROM 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Kalbaugh,  one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


TREASURY,  POSTAL  SERVICE 
AND  GENERAL  GOVERNMENT 
APPROPRIATIONS  ACT,  1991 

The  Committee  resumed  its  sitting. 

AMElfDMEirr  OFTERED  BY  MR.  PENNY 

Mr.  PENNY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Penny:  Page 
67.  insert  after  line  10  the  following  new 
section: 

Sec.  531.  Notwithstanding  any  other  pro- 
vision of  this  Act.  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
that  is  not  required  to  be  appropriated  or 
otherwise  made  available  by  a  provision  of 
law  is  reduced  by  2  percent,  except  that 
such  reduction  shall  not  apply  to  amounts 
appropriated  or  otherwise  made  available 


under  title  I  for  items  under  the  heading 
•INTERNAL  REVENUE  SERVICE". 

Mr.  PENNY.  Mr.  Chairman,  this 
should  be  the  last  amendment  of  the 
afternoon. 

The  amendment  proposes  a  2-per- 
cent cut  across  the  board  in  the  Treas- 
ury and  Postal  Service  appropriations 
bill,  with  the  exception  of  the  Internal 
Revenue  Service. 

I  offer  this  amendment  in  conjunc- 
tion with  my  colleague,  the  gentleman 
from  Texas  [Mr.  Armey]. 

As  most  Members  should  know,  this 
bill  calls  for  over  $20  billion  in  spend- 
ing. That  is  12  percent  higher  than 
last  year  for  these  same  programs.  A  2- 
percent,  across-the-board  cut.  with  the 
exception  of  the  IRS,  would  still  leave 
most  programs  within  this  bill  with 
sizable  spending  increases. 

In  particular,  I  want  to  make  refer- 
ence to  the  White  House  spending  in- 
creases. The  Office  of  Administration 
within  the  White  House,  a  34-percent 
increase. 

The  Executive  residence  at  the 
White  House,  a  25-percent  increase. 

The  Office  of  Management  and 
Budget,  an  11.3-percent  increase. 

Mr.  Chairman,  it  seems  to  me  that  a 
President  who  up  until  2  weeks  ago 
said  no  new  taxes  should  also  have 
been  submitting  budget  requests  that 
involve  no  new  White  House  spending. 
Though  the  I»resident  has  now  indi- 
cated there  may  be  the  need  for  some 
tax  revenue  increases  to  bring  the 
budget  deficit  dovm.  I  do  not  think  it 
is  justifiable  to  propose  those  tax  reve- 
nue increases  only  to  spend  them  on 
White  House  spending  increases. 

Mr.  Chairman,  again  this  2-percent 
reduction  is  a  modest  step  toward  defi- 
cit control,  and  I  would  urge  favorable 
consideration  by  the  House. 

Mr.  ROYBAL.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment,  of 
course,  is  not  as  destructive  as  the  one 
that  was  just  overwhelmingly  defeated 
by  the  House. 
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This  amendment  does,  in  fact,  cut 
$160  million,  and  it  affects  425  people 
that  would  have  to  be  separated  from 
the  Government  primarily  from  law 
enforcement  agencies. 

I  would  like  to  just  break  down  very 
quickly  where  this  money  would  be  re- 
duced. In  the  U.S.  Customs,  for  exam- 
ple, they  would  receive  $23  million  less 
under  this  amendment.  It  will  affect 
340  positions,  and  it  would  make  it 
necessary  for  them  to  lay  off  or  sepa- 
rate immediately  100  positions.  This 
could  well  be  men  and  women  who  are 
involved  in  the  interdiction  of  narcot- 
ics, and  it  could  very  well  mean  that 
because  we  want  to  save  $23  million,  it 
could  very  well  cost  us  $23  million 
down  the  line  as  we  try  to  take  care  of 
those  individuals  who  are  affected  by 
the  narcotics  that  could  be  illegally 
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smuggled  in  to  this  country  if  the  re- 
duction takes  place. 

The  other  is  $5.9  million  in  Alcohol, 
Tobacco,  and  Firearms,  that  affects  50 
positions.  The  Secret  Service  would  be 
reduced  by  $8  million,  and  as  we  go 
down  the  line,  each  one  of  these  agen- 
cies would  receive  less  money,  all  af- 
fecting their  operations  and  their  ef- 
fectiveness. 

I  still  insist  that  the  administration's 
recommendation  to  this  body  was  cor- 
rect when  they  said  that  the  adminis- 
tration supports  the  overall  funding 
level  as  reported  by  the  committee. 
The  committee  surely  is  not  in  favor 
of  a  2-percent  decrease.  I  was  a  vote 
against  this  amendment. 

Mr.  SKEEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

I  do  not  have  any  intention  of  speak- 
ing at  length  on  this.  I  just  want  to 
point  out  that  if  we  want  to  talk  about 
the  increases,  the  increases  that  are  in 
this  particular  budget,  take  a  look  at 
what  it  does  in  the  drug  program;  $43 
million  for  the  drug  czar  for  one,  and 
then  there  is  no  wonder  that  there  is  a 
25-percent  increase  in  the  President's 
request. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Minnesota. 

Mr.  Chairman,  as  I  understand  the 
figures,  this  measure,  as  it  stands  now, 
is  $2.3  billion  over  in  budget  authority 
from  last  year.  It  is  $2  billion  over  last 
year  in  outlays.  It  is  $7  billion  over  in 
budget  authority  requests  for  this 
year  from  the  President's  request. 

Mr.  Chairman,  the  fact  is  every 
Member  of  this  body  is  going  to  be 
asked  to  increase  taxes  on  the  working 
men  and  women  of  this  country.  They 
are  going  to  be  asked  to  increase  the 
tax  on  cigarettes.  They  are  going  to  be 
asked  to  increase  the  tax  on  beer,  on 
wine,  on  hard  liquor.  They  are  going 
to  be  asked  to  increase  the  income 
taxes  on  hard-working  men  and 
women.  They  are  go  to  be  asked  to  in- 
crease the  tax  on  gasoline,  perhaps  on 
oil.  They  are  going  to  be  asked  to  in- 
crease the  tax  on  insurance.  They  are 
going  to  be  asked  to  increase  the  tax 
on  a  dozen  other  commodities  that  we 
are  looking  at. 

How  does  anyone  go  home  and  face 
their  neighbors  and  say  that  we  could 
not  stand  a  2-percent  cut  on  a  bill  that 
is  over  budget  and  well  over  last  year? 
Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  yield  to  the  gentleman  from 
Maryland. 

Mr.  Chairman.  I  think  the  statement 
to  be  true.  It  is  over  on  budget  author- 
ity from  what  the  President  requested. 
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and  it  is  slightly  under  on  outlays.  I 
would  appreciate  it  if  the  gentleman 
would  correct  me.  if  he  thinks  that  is 
incorrect. 

Mr.  HOYER.  Mr.  Chairman,  if  the 
gentleman  is  talking  about  302(b),  we 
are  $73.5  million  under  302(b). 

Mr.  BROWN  of  Colorado.  I  am 
sorry,  I  was  referring  to  the  Presi- 
dent's request. 

Mr.  HOYER.  If  the  gentleman  will 
yield  further,  I  want  to  also  tell  the 
gentleman  we  are  $8.5  million  under 
on  our  outlay  ceiling,  and  it  is  consist- 
ent, as  the  gentleman  has  just  heard, 
with  the  President's  level.  On  the  au- 
thority number,  I  will  have  to  get  to 
the  gentleman  on  that. 

Mr.  BROWN  of  Colorado.  I  thank 
the  gentleman  for  that  information.  I 
think  it  is  a  valuable  consideration. 

Let  me  point  out  to  the  Members 
that  if  we  take  the  budget  as  it  has 
passed  the  House  of  Representatives, 
it  involved  over  $19  billion  of  tax  in- 
creases in  1  year,  so  if  we  are  comfort- 
able going  to  our  citizens  and  talking 
about  supporting  those  tax  increases, 
this  is  the  vote  that  counts. 

This  is  a  vote  to  increase  taxes,  be- 
cause it  is  a  vote,  if  you  vote  against 
this,  it  is  a  vote  to  increase  taxes,  be- 
cause this  is  very  clearly  where  the 
rubber  meets  the  road.  If  you  want  ir- 
responsibile  spending,  vote  no.  If  you 
want  to  increase  taxes,  vote  no.  But  if 
you  want  to  ease  the  burden  on  the 
working  men  and  women  of  this  coun- 
try, this  is  a  chance  to  make  a  small 
step  for  fiscal  responsibility. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  and  colleagues,  this  is 
not  10  percent.  This  is  not  6.9  percent. 
This  is  not  5  percent.  It  is  2  percent. 
Two  percent. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Penny]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  PENNY.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  178,  noes 
201,  not  voting  53,  as  follows: 
[Roll  No.  232] 


AYES- 178 

Applegate 

Brown  (CO) 

Craig 

Archer 

Buechner 

Crane 

Armey 

Bunning 

Dannemeyer 

Ballenger 

Burton 

Darden 

Barnard 

Callahan 

Derrick 

Bartlett 

Campbell  (CA) 

DeWine 

Barton 

Campbell  (CO) 

Dorgan(ND) 

Bateman 

Coble 

Dornan  (CA) 

Bates 

Coleman  (MO) 

Dreier 

Bennett 

Combest 

Duncan 

Bereuter 

Condit 

Edwards  (OK) 

Bilirakis 

Cooper 

Emerson 

Bliley 

Coughlin 

Erdreich 

Broomfield 

Courier 

Pawell 

Browder 

Cox 

Fields 

Pish 

Prenzel 

Gallegly 

Gallo 

Gaydos 

Gekas 

Geren 

Gillmor 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Helley 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Hubbard 

Huckaby 

Hunter 

Hutto 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Jones  (GA) 

Jontz 

Kasich 

Kennelly 

Kolbe 

Kyi 

Lagomarsino 

Lancaster 

Lantos 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Aspin 

Atkins 

AuCoin 

Beilenson 

Bentley 

Herman 

Bevill 

Bilbray 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Brennan 

Brooks 

Bruce 

Bryant 

Byron 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Costello 

Davis 

de  la  Garza 

De  Fazio 

DeLay 

Dellums 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Downey 

Durbin 

Dwyer 


Leach  (lA) 

Lent 

Lewis  (FL) 

Lightfoot 

Long 

Lukens.  Donald 

Marlenee 

Martin  (ID 

McCandless 

McCoUum 

McCrery 

McEwen 

McGrath 

McMillan  (NO 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Montgomery 

Moorhead 

Morrison  (WA) 

Murphy 

Neal  (NO 

Nielson 

Olin 

Packard 

Pallone 

Parker 

Patterson 

Payne  (VA) 

Penny 

Petri 

Pickett 

Porter 

Quillen 

Ravenel 

Ray 

Rhodes 

Ridge 

Ritter 

Roberts 

Rohrabacher 

Roth 

Roukema 

Russo 

NOES— 201 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

Engel 

English 

Espy 

Evans 

Fazio 

Feighan 

Foglietta 

Frank 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gonzalez 

Gordon 

Gray 

Green 

Guarini 

Hayes  (ID 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Hughes 

Johnson  (SD) 

Jones  (NO 

Kanjorski 

Kaptur 

Kastenmeier 

Kildee 

Kleczka 

Kolter 

LaFalce 

Laughlin 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 


Saxton 

Schaeter 

Schneider 

Schroeder 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sisisky 

Skelton 

Slattcry 

Slaughter  (VA) 

Smith  (NE) 

Smith  (VT) 

Smith.  Robert 

(OR) 
Snowe 
Spence 
Stangeland 
Stearns 
Stenholm 
Stump 
Sundquist 
Tallon 

Tanner 

Tauke 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovich 

Walgren 

Walker 

Walsh 

Weber 

Weldon 

Whittaker 

Williams 

Wylie 

Yatron 

Young (FL) 


Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Manton 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermolt 

McHugh 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Moakley 

Mollohan 

Moody 

Mrazek 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Parr  is 

Pashayan 

Payne (NJ) 

Pease 

Pelosi 

Perkins 

Pickle 

Poshard 

Price 

Pursell 

Rahall 

Rangel 

Richardson 

Rinaldo 

Roe 


Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schiff 

Schuette 

Schumer 

Serrano 

Sikorski 

Skaggs 


Skeen 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Solarz 

Solomon 

Spratt 

Staggers 

Stal  lings 

Stokes 

Studds 

Swift 

Synar 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Towns 


Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmcr 

Waxman 

Weiss 

Wheat 

Whitten 

Wilson 

Wise 

Wolf 

Wolpc 

Wyden 

Yates 

Young  (AK) 
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Baker 

Boucher 

Boxer 

Brown  (CA) 

Buslamante 

Chandler 

Clement 

dinger 

Coyne 

Crockett 

Douglas 

Early 

Fascell 

Flake 

Flippo 

Ford  (MI) 

Ford  (TN) 

Frost 

Glickman 


Hall  (TX) 

Hastert 

Hatcher 

Hawkins 

Hayes  (LA) 

Houghton 

Hyde 

Jenkins 

Johnston 

Kennedy 

Kostmayer 

Lewis  (CA) 

Markey 

Martin  (NY) 

Martinez 

Matsui 

McDade 

Mineta 

Morella 
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Morrison  (CT) 

Murtha 

Nelson 

Oxley 

Paxon 

Regula 

Robinson 

Rowland  (CT) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Stark 
Torricelli 
Washington 
Walkins 


The  Clerk  announced  the  following 
pairs: 

On  the  vote: 

Mr.  Douglas  for.  with  Mr.  Ford  of  Michi- 
gan against. 

Mr.  Houghton  for,  with  Mr.  Kostmayer 
against. 

Mr.  Oxley  for.  with  Mr.  Lewis  of  Califor- 
nia against. 

Mr.  STAGGERS,  Mrs.  BENTLEY. 
and  Mr.  DAVIS  changed  their  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  addi- 
tional amendments  to  title  V? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 
TITLE  VI— GENERAL  PROVISIONS 
Departments.  Agencies,  and  Corporations 

Section  601.  Unless  otherwise  specifically 
provided,  the  maximum  amount  allowable 
during  the  current  fiscal  year  in  accordance 
with  section  16  of  the  Act  of  August  2.  1946 
(60  Stat.  810).  for  the  purchase  of  any  pas- 
senger motor  vehicle  (exclusive  of  buses  and 
ambulances),  is  hereby  fixed  at  $7,100 
except  station  wagons  for  which  the  maxi- 
mum shall  be  $8,100:  Provided,  That  these 
limits  may  be  exceeded  by  not  to  exceed 
$3,700  for  police-type  vehicles,  and  by  not  to 
exceed  $4,000  for  special  heavy-duty  vehi- 
cles: Provided  further.  That  the  limits  set 
forth  in  this  section  may  be  exceeded  by  not 
more  than  five  percent  for  electric  or  hybrid 
vehicles  purchased  for  demonstration  imder 
the  provisions  of  the  Electric  and  Hybrid 
Vehicle  Research.  Development,  and  Dem- 
onstration Act  of  1976. 

Sec.  602.  Appropriations  of  the  executive 
departments  and  independent  establish- 
ments for  the  current  fiscal  year  available 
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for  expenses  of  travel  or  for  the  expenses  of 
the  activity  concerned,  are  hereby  made 
available  for  quarters  allowances  and  cost- 
of-living  allowances,  in  accordance  with  5 
U.S.C.  5922-24. 

Sbc.  603.  Unless  otherwise  specified  during 
the  current  fiscal  year  no  part  of  any  appro- 
priation contained  in  this  or  any  other  Act 
shall  be  used  to  pay  the  compensation  of 
any  officer  or  employee  of  the  Government 
of  the  United  States  (including  any  agency 
the  majority  of  the  stock  of  which  is  owned 
by  the  Government  of  the  United  States) 
whose  post  of  duty  is  in  the  continental 
United  States  unless  such  person  ( 1 )  is  a  cit- 
izen of  the  United  States.  (2)  is  a  person  in 
the  service  of  the  United  States  on  the  date 
of  enactment  of  this  Act.  who.  being  eligible 
for  citizenship,  has  filed  a  declaration  of  in- 
tention to  become  a  citizen  of  the  United 
States  prior  to  such  date  and  is  actually  re- 
siding in  the  United  States.  (3)  is  a  person 
who  owes  allegiance  to  the  United  States. 
(4)  is  an  alien  from  Cuba.  Poland.  South 
Vietnam,  or  the  Baltic  countries  lawfully 
admitted  to  the  United  States  for  perma- 
nent  residence,  or  (5)  South   Vietnamese. 
Cambodian,  and  Laotian  refugees  paroled  in 
the   United  SUtes  after  January    1.    1975: 
Provided.  That  for  the  purpose  of  this  sec- 
tion, an  affidavit  signed  by  any  such  person 
shall    be   considered   prima    facie   evidence 
that  the  requirements  of  this  section  with 
respect  to  his  status  have  been  complied 
with:    Provided  further.    That    any    person 
making  a  false  affidavit  shall  be  guilty  of  a 
felony,  and.  upon  conviction,  shall  be  fined 
no  more  than  $4,000  or  imprisoned  for  not 
more  than  one  year,  or  both:  Provided  fur- 
ther. That  the  above  penal  clause  shall  be  in 
addition  to.  and  not  in  substitution  for  any 
other  provisions  of  existing  law:  Provided 
further,  That  any  payment  made  to  any  offi- 
cer or  employee  contrary  to  the  provisions 
of  this  section  shall  be  recoverable  in  action 
by  the  Federal  Government.  This  section 
shall  not  apply  to  citizens  of  Ireland.  Israel, 
the  Republic  of  the  Philippines  or  to  na- 
tionals of  those  countries  allied  with  the 
United  States  in  the  current  defense  effort, 
or  to  temporary  employment  of  translators! 
or  to  temporary  employment  in  the  field 
service  (not  to  exceed  sixty  days)  as  a  result 
of  emergencies. 

Sec.  604.  Appropriations  available  to  any 
department  or  agency  during  the  current 
fiscal  year  for  necessary  expenses,  including 
maintenance  or  operating  expenses,  shall 
also  be  available  for  payment  to  the  Gener- 
al Services  Administration  for  charges  for 
space  and  services  and  those  expenses  of 
renovation  and  alteration  of  buildings  and 
facilities  which  constitute  public  improve- 
menu  performed  in  accordance  with  the 
Public  Buildings  Act  of  1959  (73  Stat.  749). 
the  Public  Buildings  Amendments  of  1972 
(86  Stat.  216).  or  other  applicable  law. 

Sec.  605.  Funds  made  available  by  this  or 
any  other  Act  for  administrative  expenses 
in  the  current  fiscal  year  of  the  corpora- 
tions and  agencies  subject  to  chapter  91  of 
title  31.  United  States  Code,  shall  be  avail- 
able, in  addition  to  objects  for  which  such 
funds  are  otherwise  available,  for  rent  in 
the  District  of  Columbia;  services  in  accord- 
ance with  5  U.S.C.  3109;  and  the  objects 
specified  under  this  head,  all  the  provisions 
of  which  shall  be  applicable  to  the  expendi- 
ture of  such  funds  unless  otherwise  speci- 
fied in  the  Act  by  which  they  are  made 
available:  Provided.  That  in  the  event  any 
functions  budgeted  as  administrative  ex- 
penses are  subsequently  transferred  to  or 
paid  from  other  funds,  the  limitations  on 
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administrative    expenses    shall     be    corre- 
spondingly reduced. 

Sec.  606.  No  part  of  any  appropriation  for 
the  current  fiscal  year  contained  in  this  or 
any  other  Act  shall  be  paid  to  any  person 
for  the  filling  of  any  position  for  which  he 
or  she  has  been  nominated  after  the  Senate 
has  voted  not  to  approve  the  nomination  of 
said  person. 

Sec  607.  Pursuant  to  section  1415  of  the 
Act  of  July  15.  1952  (66  Stat.  662).  foreign 
credits  (including  currencies)  owed  to  or 
owned  by  the  United  States  may  be  used  by 
Federal  agencies  for  any  purpose  for  which 
appropriations  are  made  for  the  current 
fiscal  year  (including  the  carrying  out  of 
Acts  requiring  or  authorizing  the  use  of 
such  credits),  only  when  reimbursement 
therefor  is  made  to  the  Treasury  from  ap- 
plicable appropriations  of  the  agency  con- 
cerned: Provided.  That  such  credits  received 
as  exchanged  allowances  or  proceeds  of 
sales  of  personal  property  may  be  used  in 
whole  or  part  payment  for  acquisition  of 
similar  items,  to  the  extent  and  in  the 
manner  authorized  by  law.  without  reim- 
bursement to  the  Treasury. 

Sec  608.  No  part  of  any  appropriation 
contained  in  this  or  any  other  Act  shall  be 
available  for  interagency  financing  of 
boards,  commissions,  councils,  committees, 
or  similar  groups  (whether  or  not  they  are 
interagency  entities)  which  do  not  have  a 
prior  and  specific  statutory  approval  to  re- 
ceive financial  support  from  more  than  one 
agency  or  instrumentality. 

Sec  609.  Funds  made  available  by  this  or 
any  other  Act  to  the  "Postal  Service  Fund" 
(39  U.S.C.  2003)  shall  be  available  for  em- 
ployment of  guards  for  all  buildings  and 
areas  owned  or  occupied  by  the  Postal  Serv- 
ice and  under  the  charge  and  control  of  the 
Postal  Service,  and  such  guards  shall  have, 
with  respect  to  such  property,  the  powers  of 
special  policemen  provided  by  the  first  sec- 
tion of  the  Act  of  June  1.  1948.  as  amended 
(62  Stat.  281;  40  U.S.C.  318).  and.  as  to  prop- 
erty owned  or  occupied  by  the  Po.stal  Serv- 
ice, the  Postmaster  General  may  lake  the 
same  actions  as  the  Administrator  of  Gener- 
al Services  may  take  under  the  provisions  of 
sections  2  and  3  of  the  Act  of  June  1.  1948 
as  amended  (62  Stat.  281;  40  U.S.C.  318a! 
318b).  attaching  thereto  penal  consequences 
under  the  authority  and  within  the  limits 
provided  in  section  4  of  the  Act  of  June  1. 
1948.  as  amended  (62  Stat.  281;  40  USC 
318c). 

Sec  610.  None  of  the  funds  made  available 
pursuant  to  the  provisions  of  this  Act  shall 
be  used  to  implement,  administer,  or  en- 
force any  regulation  which  has  been  disap- 
proved pursuant  to  a  resolution  of  disap- 
proval duly  adopted  in  accordance  with  the 
applicable  law  of  the  United  States. 

Sec  611.  No  part  of  any  appropriation 
contained  in.  or  funds  made  available  by. 
this  or  any  other  Act.  shall  be  available  for 
any  agency  to  pay  to  the  Administrator  of 
the  General  Sen-ices  Administration  a 
higher  rate  per  square  foot  for  rental  of 
space  and  services  (established  pursuant  to 
section  210(j)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended)  than  the  rate  per  square  foot  es- 
tablished for  the  space  and  services  by  the 
General  Services  Administration  for  the 
fiscal  year  for  which  appropriations  were 
granted. 

Sec  612.  (a)  Notwithstanding  any  other 
provision  of  law.  and  except  as  otherwise 
provided  in  this  section,  no  part  of  any  of 
the  funds  appropriated  for  the  fiscal  years 
ending  September  30.   1991.  or  September 
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30.  1992.  by  this  Act  or  any  other  Act.  may 
be  used  to  pay  any  prevailing  rate  employee 
described  in  section  5342(a)(2)(A)  of  title  5. 
United  States  Code,  or  any  employee  cov- 
ered by  section  5348  of  that  title— 

( 1 )  during  the  period  from  the  date  of  ex- 
piration of  the  limitation  imposed  by  sec- 
tion 612  of  the  Treasury,  Postal  Service,  and 
General  Government  Appropriations  Act 
1990,  until  the  first  day  of  the  first  applica- 
ble pay  period  that  begins  not  less  than 
ninety  days  after  that  date,  in  an  amount 
that  exceeds  the  rate  payable  for  the  appli- 
cable grade  and  step  of  the  applicable  wage 
schedule  in  accordance  with  such  section 
612;  and 

(2)  during  the  period  consisting  of  the  re- 
mainder, if  any,  of  fiscal  year  1991,  and  that 
portion  of  fiscal  year  1992.  that  precedes 
the  normal  effective  date  of  the  applicable 
wage  survey  adjustment  that  is  to  be  effec- 
tive in  fiscal  year  1992.  in  an  amount  that 
exceeds,  as  a  result  of  a  wage  survey  adjust- 
ment, the  rate  payable  under  paragraph  (1) 
of  this  subsection  by  more  than  the  overall 
average  percentage  adjustment  in  the  Gen- 
eral Schedule  during  fiscal  year  1991. 

(b)  Notwithstanding  any  other  provision 
of  law.  no  prevailing  rate  employee  de- 
scribed in  subparagraph  (B)  or  (C)  of  sec- 
tion 5342(a)(2)  of  title  5.  United  States 
Code,  may  be  paid  during  the  periods  for 
which  subsection  (a)  of  this  section  is  in 
effect  at  a  rate  that  exceeds  the  rates  that 
would  be  payable  under  subsection  (a)  were 
subsection  (a)  applicable  to  such  employee. 

(c)  For  the  purpose  of  this  section,  the 
rates  payable  to  an  employee  who  is  covered 
by  this  section  and  who  is  paid  from  a 
schedule  that  was  not  in  existence  on  Sep- 
tember 30,  1990.  shall  be  determined  under 
regulations  pre.scribed  by  the  Office  of  Per- 
sonnel Management. 

(d)  Notwithstanding  any  other  provision 
of  law.  rates  of  premium  pay  for  employees 
subject  to  this  section  may  not  be  changed 
from  the  rates  in  effect  on  September  30, 
1990.  except  to  the  extent  determined  by 
the  Office  of  Personnel  Management  to  be 
consistent  with  ihe  purpose  of  this  section. 

(e)  The  provisions  of  this  section  shall 
apply  with  respect  to  pay  for  services  per- 
formed by  any  affected  employee  on  or 
after  October  1.  1990. 

(f)  For  the  purpose  of  administering  any 
provision  of  law.  including  section  8431  of 
title  5.  United  States  Code,  or  any  rule  or 
regulation  that  provides  premium  pay.  re- 
tirement, life  insurance,  or  any  other  em- 
ployee benefit,  that  requires  any  deduction 
or  contribution,  or  that  imposes  any  re- 
quirement or  limitation,  on  the  basis  of  a 
rate  of  salary  or  basic  pay.  the  rate  of  salary 
or  basic  pay  payable  after  the  application  of 
this  section  shall  be  treated  as  the  rate  of 
salary  or  basic  pay. 

(g)  Nothing  in  this  section  may  be  con- 
strued to  permit  or  require  the  payment  to 
any  employee  covered  by  this  section  at  a 
rate  in  excess  of  the  rate  that  would  be  pay- 
able were  this  section  not  in  effect. 

(h)  The  Office  of  Personnel  Management 
may  provide  for  exceptions  to  the  limita- 
tions imposed  by  this  section  if  the  Office 
determines  that  such  exceptions  are  neces- 
sary to  ensure  the  recruitment  or  retention 
of  qualified  employees. 

Sec  613.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  plan,  implement, 
or  administer  d)  any  reduction  in  the 
number  of  regions,  districts  or  entry  proc- 
essing locations  of  the  United  States  Cus- 
toms Service;  or  (2)  any  consolidation  or 
centralization   of   duty   assessment   or   ap- 
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praisement  functions  of  any  offices  in  the 
United  States  Customs  Service. 

Sec.  614.  During  the  period  in  which  the 
head  of  any  department  or  agency,  or  any 
other  officer  or  civilian  employee  of  the 
Government  appointed  by  the  President  of 
the  United  States,  holds  office,  no  funds 
may  be  obligated  or  expended  in  excess  of 
$5,000  to  furnish  or  redecorate  the  office  of 
such  department  head,  agency  head,  officer 
or  employee,  or  to  purchase  furniture  or 
malce  improvements  for  any  such  office, 
unless  advance  notice  of  such  furnishing  or 
redecoration  is  expressly  approved  by  the 
Committees  on  Appropriations  of  the  House 
and  Senate. 

Sec.  615.  Funds  appropriated  in  this  or 
any  other  Act  may  be  used  to  pay  travel  to 
the  United  States  for  the  immediate  family 
of  employees  serving  abroad  in  cases  of 
death  or  life  threatening  illness  of  said  em- 
ployee. 

Sec  616.  (a)  Notwithstanding  the  provi- 
sions of  sections  112  and  113  of  title  3, 
United  States  Code,  each  Executive  agency 
detailing  any  personnel  shall  submit  a 
report  on  an  annual  basis  in  each  fiscal  year 
to  the  Senate  and  House  Committees  on  Ap- 
propriatioiis  on  all  employees  or  members  of 
the  armed  services  detailed  to  Executive 
agencies,  listing  the  grade,  position,  and  of- 
fices of  each  person  detailed  and  the  agency 
to  which  each  such  person  is  detailed. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  Federal  employees  or  members  of 
the  armed  services  detailed  to  or  from— 

( 1 )  the  Central  Intelligence  Agency: 

(2)  the  National  Security  Agency; 

(3)  the  Defense  Intelligence  Agency: 

(4)  the  offices  within  the  Department  of 
Defense  for  the  collection  of  specialized  na- 
tional foreign  intelligence  through  recon- 
naissance programs: 

(5)  the  Bureau  of  Intelligence  and  Re- 
search of  the  Department  of  State: 

(6)  any  agency,  office,  or  unit  of  the 
Army,  Navy,  Air  Force,  and  Marine  Corps, 
the  Federal  Bureau  of  Investigation  and  the 
Drug  Enforcement  Administration  of  the 
Department  of  Justice,  the  Department  of 
the  Treasury,  and  the  Department  of 
Energy  performing  intelligence  functions: 
and 

(7)  the  Director  of  Central  Intelligence. 

(c)  The  exemptions  in  part  (b)  of  this  sec- 
tion are  not  intended  to  apply  to  informa- 
tion on  the  use  of  personnel  detailed  to  or 
from  the  intelligence  agencies  which  is  cur- 
rently being  supplied  to  the  Senate  and 
House  Intelligence  and  Appropriations 
Committees  by  the  executive  branch 
through  budget  justification  materials  and 
other  reports. 

(d)  For  the  purposes  of  this  section,  the 
term  "Executive  agency"  has  the  same 
meaning  as  defined  under  section  105  of 
title  5,  United  States  Code  (except  that  the 
provisions  of  section  104(2)  of  title  5.  United 
States  Code  shall  not  apply)  and  includes 
the  White  House  Office,  the  Executive  Resi- 
dence, and  any  office,  council,  or  organiza- 
tional unit  of  the  Executive  Office  of  the 
President. 

Sec  617.  No  funds  appropriated  in  this  or 
any  other  Act  for  fiscal  year  1991  may  be 
used  to  implement  or  enforce  the  agree- 
ments in  Standard  Forms  312  and  4355  of 
the  Government  or  any  other  nondisclosure 
policy,  form  or  agreement  if  such  policy, 
form  or  agreement— 

(1)  concerns  information  other  than  that 
specifically  marked  as  classified:  or.  un- 
marked but  known  by  the  employee  to  be 
classified:  or.  unclassified  but  known  by  the 


employee  to  be  in  the  process  of  a  classifica- 
tion determination: 

(2)  contains  the  term  classifiable: 

(3)  directly  or  indirectly  obstructs,  by  re- 
quirement of  prior  written  authorization, 
limitation  of  authorized  disclosure,  or  other- 
wise, the  right  of  any  individual  to  petition 
or  communicate  with  Members  of  Congress 
in  a  secure  manner  as  provided  by  the  rules 
and  procedures  of  the  Congress: 

(4)  interferes  with  the  right  of  the  Con- 
gress to  obtain  executive  branch  informa- 
tion in  a  secure  manner  as  provided  by  the 
rules  and  procedures  of  the  Congress: 

(5)  imposes  any  obligations  or  invokes  any 
remedies  inconsistent  with  statutory  law: 
Provided.  That  nothing  in  this  section  shall 
affect  the  enforcement  of  those  aspects  of 
such  nondisclosure  policy,  form  or  agree- 
ment that  do  not  fall  within  subsection  ( 1  )- 
(5)  of  this  section. 

Sec  618.  (a)  Notwithstanding  any  other 
provision  of  law,  in  the  case  of  fiscal  year 
1991,  the  overall  average  percentage  of  the 
adjustment  under  section  5305  of  title  5, 
United  States  Code,  in  the  rates  of  pay 
under  the  General  Schedule,  and  in  the 
rates  of  pay  under  the  other  statutory  pay 
systems  (as  defined  by  section  5301(c)  of 
such  title),  shall  be  an  increase  of  4.1  per- 
cent. 

(b)  Any  increase  in  a  pay  rate  or  schedule 
which  takes  effect  under  such  section  5305 
in  fiscal  year  1991  (in  accordance  with  sub- 
section (a))  shall,  to  the  maximum  extent 
practicable,  be  of  the  same  percentage,  and 
shall  take  effect  as  of  the  first  day  of  the 
first  applicable  pay  period  commencing  on 
or  after  January  1,  1991. 

Sec  619.  Notwithstanding  any  other  pro- 
vision of  law,  no  executive  branch  agency 
shall  purchase,  construct,  and/or  lease  any 
additional  facilities,  except  within  or  contig- 
uous to  existing  locations  to  be  used  for  the 
purpose  of  conducting  Federal  law  enforce- 
ment training  without  the  advance  approval 
of  the  House  and  Senate  Committees  on  Ap- 
propriations. 

Sec.  620.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  may  be  expended 
by  any  Federal  agency  to  procure  any  prod- 
uct or  service  that  is  subject  to  the  provi- 
sions of  Public  Law  89-306  and  that  will  be 
available  under  the  procurement  by  the  Ad- 
ministrator of  General  Services  known  as 
"FTS2000"  unless— 

( 1 )  such  product  or  service  is  procured  by 
the  Administrator  of  General  Services  as 
part  of  the  procurement  known  as 
■FTS2000 ":  or 

(2)  that  agency  establishes  to  the  satisfac- 
tion of  the  Administrator  of  General  Sen- 
ices  that— 

(A)  the  agency's  requirements  for  such 
procurement  are  unique  and  cannot  be  satis- 
fied by  property  and  service  procured  by  the 
Administrator  of  General  Services  as  part  of 
the  procurement  known  as  "FTS2000":  and 

(B)  the  agency  procurement,  pursuant  to 
such  delegation,  would  be  cost-effective  and 
would  not  adversely  affect  the  cost-effec- 
tiveness of  the  FTS2000  procurement. 

Sec  621.  No  department,  agency,  or  in- 
strumentality of  the  United  States  receiving 
appropriated  funds  under  this  Act  for  fiscal 
year  1991.  or  under  any  other  Act  appropri- 
ating funds  for  fiscal  year  1991.  shall  obli- 
gate or  expend  any  such  funds,  unless  such 
department,  agency,  or  instrumentality  has 
in  place,  and  will  continue  to  administer  in 
good  faith,  a  written  policy  designed  to 
ensure  that  all  of  its  workplaces  are  free 
from  the  illegal  use.  possession,  or  distribu- 
tion of  controlled  substances  (as  defined  in 


the  Controlled  Substances  Act)  by  the  offi- 
cers and  employees  of  such  department, 
agency,  or  instrumentality. 

Sec.  622.  (a)  No  amount  of  any  grant  made 
by  a  Federal  agency  shall  be  used  to  finance 
the  acquisition  of  goods  or  services  (includ- 
ing construction  services)  unless  the  recipi- 
ent of  the  grant  agrees,  as  a  condition  for 
the  receipt  of  such  grant,  to— 

(1)  announce  in  any  solicitation  for  offers 
to  procure  such  goods  or  services  (including 
construction  services)  the  amount  of  Feder- 
al funds  that  will  t)e  used  to  finance  the  ac- 
quisition for  which  such  offers  are  being  so- 
licited: and 

(2)  express  the  amount  announced  pursu- 
ant to  paragraph  (1)  as  a  percentage  of  the 
total  costs  of  the  planned  acquisition. 

(b)  The  requirements  of  subsection  (a) 
shall  not  apply  to  a  procurement  for  goods 
or  services  (including  construction  services) 
that  has  an  aggregate  value  of  less  than 
$500,000. 

Sec  623.  Notwithstanding  section  1346  of 
title  31,  United  States  Code,  or  section  608 
of  this  Act,  funds  made  available  for  fiscal 
year  1991  by  this  or  any  other  Act  shall  be 
available  for  the  interagency  funding  of  na- 
tional security  and  emergency  preparedness 
telecommunications  initiatives  which  bene- 
fit multiple  Federal  departments,  agencies, 
or  entities,  as  provided  by  Executive  Order 
Numbered  12472  (April  3,  1984). 

Sec  624.  Notwithstanding  any  provisions 
of  this  Act  or  any  other  Act,  during  the 
fiscal  year  ending  September  30,  1991.  any 
department,  division,  bureau,  or  office  par- 
ticipating in  the  Federal  Flexiplace  Project 
may  use  funds  appropriated  in  this  or  any 
other  Act  to  install  telephone  lines,  neces- 
sary equipment,  and  pay  monthly  charges, 
in  any  private  residence  or  private  apart- 
ment: Provided.  That  the  head  of  the  de- 
partment, division,  bureau,  or  office  certi- 
fies that  adequate  safeguards  against  pri- 
vate misuse  exist,  and  that  the  service  is 
necessary  for  direct  support  of  the  agency's 
mission. 

SICK  LEAVE  AVAILABLE  TO  FEDERAL  EMPLOYEES 
FOR  PURPOSES  RELATING  TO  THE  ADOPTION  OF 
A  CHILD 

Sec  625.  Section  6307  of  title  5.  United 
States  Code,  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d): 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

■(c)  Sick  leave  provided  by  this  section 
may  be  used  for  purposes  relating  to  the 
adoption  of  a  child.":  and 

(3)  in  subsection  (d)  (as  so  redesignated  by 
paragraph  (D),  by  inserting  "or  for  pur- 
poses relating  to  the  adoption  of  a  child," 
after  "ailment,". 

Sec  626.  Notwithstanding  the  provisions 
of  the  Act  of  September  13.  1982  (Public 
Law  97-258.  31  U.S.C.  1345),  any  agency,  de- 
partment or  instrumentality  of  the  United 
States  which  provides  or  proposes  to  pro- 
vide child  care  senices  for  Federal  employ- 
ees may  reimburse  any  Federal  employee  or 
any  person  employed  to  provide  such  serv- 
ices for  travel,  transportation  and  subsist- 
ence expenses  incurred  for  training  classes, 
conferences  or  other  meetings  in  connection 
with  the  provision  of  such  ser%'ices:  Provid- 
ed. That  any  per  diem  allowance  made  pur- 
suant to  this  section  shall  not  exceed  the 
rate  specified  in  regulations  prescribed  pur- 
suant to  section  5707  of  title  5,  United 
States  Code. 

Sec  627.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Educa- 
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tion.  by  appropriate  release  instrument, 
shall  release  New  College  of  California.  Inc.. 
from  the  requirement  not  to  mortgage,  or 
encumber  the  property  as  specified  in  condi- 
tion subsequent  No.  2  as  set  forth  at  page  3 
of  that  quitclaim  Deed  dated  April  14,  1975. 
wherein  the  United  States  of  America  con- 
veyed to  New  College  of  California.  Inc..  cer- 
Uin  real  property  identified  in  that  deed  in- 
strument. The  intent  purpose  of  such  re- 
lease and  waiver  being  to  enable  New  Col- 
lege of  California.  Inc.,  to  secure  needed  fi- 
nancing for  repairs  to  the  facility,  as  identi- 
fied in  paragraph  (b)  necessitated  by  earth- 
quake activity  of  October.  1989:  such  pur- 
pose to  be  included  in  the  instrument  releas- 
ing the  requirement  not  to  mortgage. 

(b)  The  property,  sometimes  known  as  50 
Pell  Street,  is  described  as:  A  parcel  of  land 
situate  in  the  City  and  County  of  San  Fran- 
cisco. State  of  California,  said  parcel  being 
described  in  the  Judgment  on  Declaration 
of  Taking  entered  11  March  1946  in  Civil 
Action  No.  25791  in  the  District  Court  of 
the  United  States  in  and  for  the  Northern 
District  of  California,  Southern  Division, 
which  was  filed  March  22,  1946.  in  the 
Office  of  the  Recorder.  City  and  County  of 
San  Francisco.  California.  Beginning  at  a 
point  on  the  northerly  line  of  Pell  Street 
distant  therefrom  100  feet  easterly  from  the 
easterly  line  of  Van  Ness  Avenue  and  run- 
ning thence  easterly  along  said  line  of  Fell 
Street  109  feet:  thence  at  a  right  angle 
northerly  120  feet:  thence  at  a  right  angle 
westerly  109  feet:  thence  at  a  right  angle 
southerly  120  feel  to  the  Point  of  Begin- 
ning, being  a  portion  of  Western  Addition, 
Block  No.  69,  and  known  on  the  assessor's 
map  as  Lot  10.  Block  814.  City  and  County 
of  San  Francisco,  California. 

Mr.  ROYBAL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  VI  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  on  title  VI? 

POINT  OF  ORDER 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
have  a  point  of  order. 

Mr.  Chairman.  I  raise  a  point  of 
order  against  the  language  contained 
in  lines  13  through  25  on  page  82  of 
the  bill. 

The  CHAIRMAN.  The  gentleman 
from  New  York  will  state  his  point  of 
order. 

Mr.  ACKERMAN.  Mr.  Chairman.  I 
raise  a  point  of  order  against  this  lan- 
guage on  the  ground  that  such  lan- 
guage constitutes  legislation  in  an  ap- 
propriations bill  and,  thus,  violates 
clause  2  of  rule  XXI.  The  language  in 
question  proposes  to  amend  section 
6307  of  title  5.  United  States  Code,  so 
as  to  authorize  the  use  of  sick  leave 
for  purposes  not  currently  authorized 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  [Mr,  Roybal] 
wish  to  be  heard  on  the  point  of 
order? 

Mr.  ROYBAL.  Mr,  Chairman,  we 
concede  the  point  of  order. 


The  CHAIRMAN  (Mr.  Studds).  The 
point  of  order  is  conceded,  and  the 
Chair  sustains  the  point  of  order. 

Mr.  WOLF.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  just  want  to  ask  the 
gentleman  from  the  Committee  on 
Post  Office  and  Civil  Service  one  ques- 
tion. 

This  language  would  help  Federal 
employees  adopt  children  who  have  no 
mothers  or  fathers.  It  is  very  impor- 
tant that  we  pass  it.  Is  there  any 
chance  that  the  Committee  on  Post 
Office  and  Civil  Service  could  move 
the  legislation  on  its  own? 

Mr,  ACKERMAN.  If  the  gentleman 
will  yield,  we  will  be  glad  to  consider 
this  legislation  and  look  forward  to 
working  with  the  gentleman  on  the 
issue. 

Mr.  WOLF.  I  thank  the  gentleman 
and  yield  back  the  balance  of  my  time. 

Mr,  CONYERS.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  clarify  with 
the  chairman  of  the  Subcommittee  on 
Appropriations  that  the  funding  re- 
striction in  section  508  of  this  act  in  no 
way  applies  to  the  rulemaking  and 
other  responsibilities  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  pursu- 
ant to  Public  Law  100-690,  title  8. 
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Mr.  ROYBAL.  If  the  gentleman  will 
yield,  that  is  correct,  the  restriction 
does  not  apply  to  the  responsibilities 
of  the  BAFT  under  Public  Law  100- 
690  title  8. 

Mr.  CONYERS.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VI? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  'Treasury, 
Postal  Service  and  General  Government  Ap- 
propriations Act,  1991". 

Mr.  ROYBAL.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the 
recommendation  that  the  amend- 
ments be  agreed  to.  and  that  the  bill 
as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  [Mr. 
EcKART]  having  assumed  the  chair, 
Mr.  Studds,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  the  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  5241)  making  ap- 
propriations for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Ex- 
ecutive Office  of  the  President,  and 
certain  independent  agencies,  for  the 
fiscal  year  ending  September  30.  1991. 
and  for  other  purposes,  had  directed 
him  to  report  the  bill  back  to  the 
House  with  sundry  amendments,  with 


the  recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER,  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  300,  nays 
72.  not  voting  60.  as  follows: 

[Roll  No.  233] 


Ackerman 

Alexander 

Andenson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Ballenger 

Barnard 

Bateman 

Bates 

Beilenson 

Bennetl 

Bentlcy 

Berman 

Bevill 

Bilbray 

Bilirakis 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Brennan 

Brooks 

Broomfield 

Browder 

Bruce 

Bryant 

Byron 

Callahan 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Com  best 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courier 

Darden 

Davis 


YEAS-300 

de  la  Garza 

DePazio 

DeLay 

Dellums 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

EU;kart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fazio 

Pelghan 

Fish 

Foglietta 

Frank 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gonzalez 

Goodling 

Gordon 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OHi 

Hamilton 

Harris 

Hawkins 

Hayes  (ID 

Hefner 

Hertel 

Hiler 


Hoagland 
Hochbrueckner 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Inhofe 

Jacobs 

James 

Johnson  (SD) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Liehman  (CA) 

Lehman  (PL) 

L*nt 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Madigan 

Man  ton 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDermott 

McGrath 


UM 
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;he  amend- 
at  the  bill, 

)ore.  With- 
question  is 


'  engrossed 
1  was  read 


McHugh 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Morrison  (WA) 

Mrazek 

Murphy 

Myers 

Nagle 

Natcher 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 


Rangel 

Ravenel 

Ray 

Richardson 

Ridge 

Rinaldo 

Riiter 

Roe 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Sangmeister 

Savage 

Sawyer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuetle 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 


Spence 

Spratt 

Staggers 

Stallings 

Stearns 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Taylor 

Thomas  (GA) 

Torres 

Towns 

Traficant 

Udall 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young (AK) 

Young (FL) 


Archer 

Armey 

Bartlett 

Barton 

Bereuter 

Bliley 

Brown  (CO) 

Bunning 

Burton 

Campbell  (CA) 

Craig 

Crane 

Dannemeyer 

DeWine 

Dornan  (CA) 

Dreier 

Fawell 

Fields 

Frenzel 

Gekas 

Gingrich 

Goss 

Gradison 

Hammerschmidt 
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Hancock 

Hansen 

Hefley 

Henry 

Herger 

Holloway 

Hopkins 

Hunter 

Ireland 

Johnson  (CT) 

Kyi 

Lewis  (PL) 

Lightfoot 

Lukens.  Donald 

Marlenee 

Martin  (ILi 

McEwen 

McMillan  (NO 

Michel 

Moorhead 

Nielson 

Packard 

Pallone 

Pease 


Penny 

Petri 

Rhodes 

Roberts 

Rohrabacher 

Roth 

Roukema 

Russo 

Sarpalius 

Schaefer 

Sensenbrenner 

Shays 

Shumway 

Shuster 

Slaltery 

Slaughter  (VA) 

Stangeland 

Stump 

Sundquist 

Tauke 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Walker 


NOT  VOTING— 60 


Baker 

Boucher 

Boxer 

Brown  (CA) 

Buechner 

Bustamante 

Chandler 

Clement 

Clinger 

Cox 

Coyne 

Crockett 

Derrick 

Douglas 

Downey 

Early 

Fascell 

Flake 

Flippo 

Ford  (MI) 

Ford  (TN) 


Frost 

Glickman 

Hall  (TX) 

Hasten 

Hatcher 

Hayes  (LA) 

Houghton 

Hyde 

Jenkins 

Johnston 

Kasich 

Kennedy 

Kostmayer 

Lewis  (CA) 

Machtley 

Markey 

Martin  (NY) 

Martinez 

McDade 

Morella 

Morrison  (CT) 


Murtha 

Neal  (MA) 

Nelson 

Oxley 

Paxon 

Regula 

Robinson 

Saxton 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Stark 
Tauzin 
Torricelli 
Traxler 
Walsh 
Washington 
Watkins 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Johnston  for.  with  Mr.  Douglas 
against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


which  was  referred  to  the  Union  Calen- 
dar and  ordered  to  be  printed. 

Mrs.  SMITH  of  Nebraska  reserved  all 
points  of  order  on  the  bill. 


GENERAL  LEAVE 

Mr.  ROYBAL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  5241,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore  (Mr. 
EcKART).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Mr,  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present  I  would  have  voted  "aye"  on 
rollcall  Nos.  229,  230,  and  233.  and  "nay"  on 
rollcall  Nos.  231  and  232. 


PERSONAL  EXPLANATION 
Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  was  unavoidably  absent  for  rollcall  229,  the 
Skeen  amendment  to  the  Jacobs  amendment, 
rollcall  230,  the  Jacobs  amendment  as  amend- 
ed, rollcall  231,  the  Frenzel  amendment,  rollcall 
232,  the  Penny  amendment,  and  rollcall  233, 
final  passage  of  Treasury-Postal  Service-Gen- 
eral Government  Appropriations  for  fiscal  year 
1991.  Had  I  been  here,  I  would  have  cast  the 
following  votes:  "aye,"  "aye,"  "nay,"  "nay," 
arwj  "aye." 


EXPLANATION  OF  VOTE 
Mr.  BEREUTER.  Mr.  Speaker,  I  was  unable 
to  reach  the  Chamber  in  time  to  cast  my  vote 
on   rollcall   No.   231.   Had   I   been  present   I 
would  have  voted  "no." 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OP  H.R.  3498 

Mr.  BILBRAY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  3498. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Nevada? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
FOREIGN  AFFAIRS  TO  HAVE  UN- 
TIL MIDNIGHT.  MONDAY  JULY 
16.  1990,  TO  FILE  REPORT  ON  H.R. 
3950,  FOOD  AND  AGRICULTURAL 
RESOURCES  ACT  OF  1990 

Mr.  ROYBAL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  have  until  mid- 
night, Monday.  July  16,  1990,  to  file 
its  report  on  H.R.  3950,  the  Food  and 
Agricultural  Resources  Act  of  1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


REPORT  ON  H.R.  5268,  RURAL  DE- 
VELOPMENT, AGRICULTURE, 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS BILL,  1991 

Mr.  WHITTEN,  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  101-598)  on  the 
bill  (H.R.  5268)  making  appropriations 
for  rural  development,  agriculture,  and 
related  agencies  for  fiscal  year  1991. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2911 

Mr.  CHAPMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  2911. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  5258,  BALANCED  BUDGET 
ACT  1990 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  101-599)  on  the  resolution 
(H.  Res.  433)  providing  for  the  consid- 
eration of  the  bill  (H.R.  5258)  to  re- 
quire that  the  President  transmit  it  to 
Congress,  that  the  congressional  Budg- 
et Committees  report,  and  that  the 
Congress  consider  a  balanced  budget 
for  each  fiscal  year,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
268,  BALANCED  BUDGET  CON- 
STITUTIONAL AMENDMENT 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-600)  on  the  reso- 
lution (H.  Res.  434)  providing  for  the 
consideration  of  the  joint  resolution 
(H.J.  Res.  268)  proposing  an  amend- 
ment to  the  Constitution  to  provide 
for  a  balanced  budget  and  for  the  U.S. 
Government  and  for  greater  account- 
ability in  the  enactment  of  tax  legisla- 
tion, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  THE  CONSIDER- 
ATION OF  H.R.  1180.  HOUSING 
AND  COMMUNITY  DEVELOP- 
MENT ACT  OF  1990 
Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
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report  (Rept.  No.  101-601)  on  the  reso- 
lution (H.  Res.  435)  providing  for  the 
consideration  of  the  bill  (H.R.  1180)  to 
amend  and  extend  certain  laws  related 
to  housing,  community  and  neighbor- 
hood development  and  preservation, 
and  related  programs,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  would 
like  to  inquire  of  the  distinguished  ma- 
jority whip  of  the  program  for  the  bal- 
ance of  this  week  and  next  week,  and  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania 
[Mr.  Gray]  for  that  purpose. 

Mr.  GRAY.  Mr.  Speaker,  I  say  to  the 
distinguished  minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel],  it 
is  our  expectation  on  Monday,  July  16, 
that  the  House  will  meet  at  noon  and 
we  will  proceed  to  go  through  several 
suspensions,  approximately  11  or  12. 
However,  the  votes  will  be  rolled  over 
until  Tuesday. 

The  House  will  meet  at  10  a.m.  on 
Tuesday,  and  of  course  any  votes  that 
are  required  on  those  suspensions  will 
take  place  then.  Of  course,  at  that 
time,  we  will  fill  the  balance  of  our 
legislative  day  considering  House  Joint 
Resolution  268,  the  balanced  budget 
constitutional  amendment  which,  of 
course,  is  subject  to  a  rule. 

D  1500 

On  Wednesday  it  would  be  the  ex- 
pectation that  we  would  meet  at  10 
a.m.  We  would  consider  the  Agricul- 
ture appropriations  for  1991  and  also 
the  Statutory  Balanced  Budget  Act  of 
1990. 

Then  on  Thursday.  July  19.  and  on 
Friday,  July  20,  the  House  would  meet 
at  10  a.m.  for  consideration  of  the 
Labor.  Health,  Human  Services,  and 
Education  appropriation  bill  for  1991, 
the  Equity  and  Excellence  in  Educa- 
tion Act.  the  omnibus  housing  authori- 
zation bill,  and  also  the  amendments 
to  the  Airport  and  Airway  Improve- 
ment Act  of  1982. 

So  that  would  be  the  schedule  for 
the  upcoming  week. 

Mr.  MICHEL.  And  conference  re- 
ports may  be  brought  at  any  time. 

Mr.  GRAY.  And  conference  reports 
may  be  brought  up  at  any  time. 

Mr.  MICHEL.  And  it  is  my  under- 
standing, for  the  benefit  of  those  who 
are  not  here  but  who  would  read  the 
Record  tomorrow  and  have  that  infor- 
mation over  the  weekend,  that  a  rule 
has  been  granted  on  the  balanced 
budget  constitutional  amendment  that 
provides  for  3  hours  of  debate,  with 
two  amendments,  the  Barton  amend- 
ment that  would  require  a  three-fifths 


vote  for  revenue  sharing,  and  then  the 
Stenholm  substitute.  And  as  I  under- 
stand it.  there  is  a  rule  that  would  also 
make  in  order  the  measure  the  gentle- 
man talked  about  coming  up  the  fol- 
lowing day.  the  Balanced  Budget  Act 
of  1990.  and  there  would  be  a  1-hour 
debate  on  that  proposition? 

Mr.  GRAY.  Mr.  Speaker,  the  gentle- 
man is  absolutely  correct.  The  bal- 
anced budget  constitutional  rule  has 
been  passed  out  by  the  committee. 
However,  the  Balanced  Budget  Act  for 
Wednesday  requires  a  separate  rule.  It 
is  a  separate  item  altogether  and 
cannot  be  considered  with  the  consti- 
tutional amendment. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  distinguished  whip  for  that  clarifi- 
cation. 


July  13,  1990 


(For  message,  see  proceedings  of  the 
Senate  of  today,  Friday,  July  13.  1990.) 


REPORT  CONCERNING  EMIGRA- 
TION LAWS  AND  POLICIES  OF 
THE  REPUBLIC  OF  HUNGARY- 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  101-216) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Ways  and  Means  and  ordered  to 
be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Friday,  July  13.  1990.) 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  GRAY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
Rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore  (Mr. 
Richardson).  Is  there  objection  to  the 
request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
TUESDAY,  JULY  17.  1990 

Mr.  GRAY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House 
adjourns  on  Monday,  July  16.  1990.  it 
adjourn  to  meet  at  10  a.m.  on  Tues- 
day. July  17.  1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY 
JULY  16.  1990 

Mr.  GRAY.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  when  the  House 
adjourns  today,  it  adjourn  to  meet  at 
noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


REPORT  CONCERNING  NATION- 
AL EMERGENCY  WITH  RE- 
SPECT TO  LIBYA-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO 
101-215) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be 
printed. 


ANNUAL  REPORT  ON  ACTIVITIES 
OF  THE  U.S.  GOVERNMENT  RE- 
LATED TO  PREVENTING  NU- 
CLEAR PROLIFERATION-MES- 
SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Friday,  July  13,  1990.) 


THE  DEFICIT  REDUCTION 
ACCOUNT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  5  minutes. 

Mr.  WISE.  Mr.  Speaker,  I  just  want 
to  touch  on  a  subject  briefly  today 
that  I  will  be  returning  to.  I  think  it  is 
very,  very  important,  as  we  have  the 
budget  summit  and  as  people  look  at 
ways  to  both  find  new  sources  of  reve- 
nue and  also  talk  about  needing  to 
build  and  invest  in  our  country's 
future. 

I  would  like  to  call  this  body's  atten- 
tion to  a  proposal,  a  bill  which  I  intro- 
duce and  which  has  a  number  of  co- 
sponsors  in  the  House,  called  the  Defi- 
cit Reduction  Account  or  DRA.  What 
the  Deficit  Reduction  Account  does  is 
very  simple.  It  says  that  any  new  reve- 
nues coming  in  that  are  earmarked 
specifically  for  the  DRA  would  be  put 
into  a  special  account,  in  fact  a  trust 
fund  account.  Those  revenues  would 
then  build  up,  and  they  would  build 
up  interest.  Over  a  5-year  period  it 
would  be  forbidden  to  spend  those  rev- 
enues, so  you  would  build  up  a  corpus, 
a  body,  a  principal,  and  after  5  years 
you  would  retain  that  principal  in  that 
account,  the  deficit  reduction  account, 
but  then  the  interest  that  comes  in 
the  sixth  year  and  every  year  thereaf- 
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ter  would  be  earmarked  for  special 
long-term  capital  intensive  projects. 

What  does  that  mean?  What  it 
means  is  that  the  taxpayer  gets  two 
bites  at  the  apple.  The  taxpayers  know 
the  money  they  are  paying  in  taxes, 
specifically  if  there  is  some  increase  in 
taxes,  is  going  into  a  specific  account 
to  be  used  for  deficit  reduction,  noth- 
ing else.  But  they  get  more  for  that. 
As  they  say  in  the  Ginza  knife  ad. 
"And  there's  more."  And  the  "more"  is 
this:  The  "more"  is  that  you  know  if 
you  are  putting  your  money  into  that 
account,  you  are  investing  it  in  those 
kinds  of  projects  that  are  so  important 
to  our  country's  future,  projects  that 
often  get  lost  or  are  the  subject  of 
long  annual  appropriation  battles. 

Are  we  talking  about  space  stations? 
Are  we  talking  about  highways?  Are 
we  talking  about  superconducting 
super  colliders?  Are  we  talking  about 
airports?  Are  we  talking  about  long- 
term  R&D  that  is  necessary  to  make 
our  country  competitive?  Whatever  we 
are  talking  about,  let  me  give  some  ex- 
amples of  what  this  account  can  mean. 

If  you  put  into  this  account  $30  bil- 
lion a  year  in  new  tax  revenues,  first 
of  all,  that  is  not  money  that  is  going 
out  to  be  used  for  new  spending,  but  is 
going  to  be  used  for  deficit  reduction. 
So  the  taxpayer  gets  that  advantage. 
But  the  second  advantage  is  that  you 
put  in  $30  billion  a  year,  and  after  5 
years  it  is  $150  billion.  With  interest 
coming  in,  it  means  that  the  principal 
is  probably  up  now  to  $175  billion,  and 
it  is  generating  something  like  $12  to 
$15  billion  a  year.  Well,  $12  to  $15  bil- 
lion earmarked  for  specific  projects 
over  a  long  period  of  time  can  mean  a 
lot.  That  means,  for  instance,  that 
NASA  would  have  a  guaranteed 
stream  of  funding  for  projects  that 
have  been  agreed  upon. 
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It  would  mean,  for  instance,  that 
you  would  have  a  guaranteed  stream 
of  funding  for  a  particular  type  of  in- 
frastructure development.  It  would 
mean,  for  instance,  that  in  a  time 
when  we  know  how  hard  it  is  to  raise 
money  for  the  water  and  sewer  sys- 
tems that  our  country  desperately 
needs,  that  that  money  would  be  avail- 
able and  in  that  fund,  and  so  the  tax- 
payer once  again  gets  two  breaks;  first, 
knowing  that  the  money  is  not  there, 
their  tax  revenues  are  not  being  used 
for  increased  spending,  and,  second, 
that  it  is  being  used  for  capital  invest- 
ment purposes. 

Mr.  Speaker,  that  is  what  the  deficit 
reduction  account  is  all  about,  and  I 
would  hope  that  the  budget  summi- 
teers  would  take  a  look  at  it  as  they 
are  considering  new  sources  of  reve- 
nue, as  they  are  considering  new  ap- 
proaches and  as  they  are  looking  at 
ways  to  come  out  of  this  summit  not 
only  with  deficit  reduction,  but  also  to 
come  out  of  it  with  a  program  that 


definitely  makes  our  country  more 
powerful,  more  strong,  more  competi- 
tive and  indeed  makes  this  an  invest- 
ment economy. 

Deficit  reduction  account:  Remem- 
ber that  name,  the  DRA,  because  I  am 
going  to  be  talking  about  it  a  lot,  and  I 
think  it  is  something  that  is  important 
to  bring  up  today. 


The  SPEAKER  pro  tempore  (Mr. 
Richardson).  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ar- 
kansas [Mr.  Alexander]  is  recognized 
for  5  minutes. 

[Mr.  ALEXANDER  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


LEGISLATION  TO  ESTABLISH  A 
NEW  PERSONNEL  SYSTEM  AT 
THE  DEFENSE  LANGUAGE  IN- 
STITUTE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  it  is  my  privi- 
lege today  to  be  able  to  introduce,  on  behalf 
of  the  faculty  and  administration  of  the  De- 
fense Language  Institute  [DLI],  the  Depart- 
ment of  Defense  and  the  National  Federation 
of  Federal  Employees  [NFFE],  legislation  to 
establish  a  new  personnel  system  [NPS]  for 
the  Defense  Language  Institute's  [DLI]  profes- 
sional personnel. 

At  my  request,  representatives  of  the  De- 
partment of  Defense  [DOD],  the  Defense  Lan- 
guage Institute  and  the  National  Federation  of 
Federal  Employees  [NFFE]  provided  me  with 
drafts  of  legislation  to  establish  a  new  person- 
nel system  at  DLI  and  responded  ably  to  my 
requests  for  assistance  in  shaping  a  new  per- 
sonnel system  that  brings  DLI  into  the  1990's 
as  a  truly  modern  place  of  scholarship  in  the 
languages.  The  faculty,  NFFE,  DOD,  DLI.  and 
I  can  take  pride  in  the  fact  that  each  of  us 
strongly  supports  the  final  product  of  our  labor 
on  this  bill,  for  it  represents  good  government 
and  labor-management  cooperation  in  the 
truest  sense  of  the  words. 

I  want  to  express  special  thanks  in  particu- 
lar to  Josh  Neiman  and  Alfie  Khalil  of  NFFE, 
Craig  Wilson  of  the  Office  of  the  Secretary  of 
Defense,  Col.  Donald  Fischer,  Provost  Ray 
Clifford,  and  Lt.  Col.  Peter  Kozumplik  of  the 
Defense  Language  Institute  and  Bob  Cover  of 
the  House  Legislative  Counsel's  staff.  Each  of 
these  gentlemen  contnbuted  his  valuable  ex- 
pertise and  a  good  deal  of  labor  to  the  final 
draft  of  the  legislation. 

We  have  responded  to  the  administrative 
needs  of  DLI,  to  the  financial  and  human  con- 
cerns of  the  faculty  and  the  institutional  con- 
cerns of  the  Department  of  Defense.  Indeed,  I 
believe  that  this  bill  also  represents  progress 
in  education  personnel  management  within 
the  Federal  Establishment. 

Mr.  Speaker,  by  now  it  has  become  a  truism 
that  the  United  States  faces  a  vastly  altered 
world,  a  world  in  which  our  national  security 
requirements  are  changing  rapidly— more  rap- 
idly than  we  have  been  able  to  gauge.  I  would 


submit  that  the  Defense  Language  Institute 
will  be  playing  an  ever  more  important  role  in 
the  Defense  Department's  national  security 
apparatus  in  this  decade  and  the  next.  Clearly, 
the  ability  of  our  Defense  personnel  to  com- 
municate in  the  scores  of  languages  our  allies 
and  potential  foes  speak  must  be  bolstered 
just  as  surely  as  they  will  be  required  to  coop- 
erate with  Central  and  Eastern  European  de- 
fense personnel. 

The  Defense  Language  Institute  is  a  critical 
national  asset,  serving  as  the  Department  of 
Defense's  academically  accredited  institute  for 
foreign  language  instruction.  The  Department 
and  NFFE  believe  the  legislation  is  necessary 
to  allow  DLI  to  encourage  the  growth  at  the 
Institute  of  personnel  management  practiced 
at  successful  private  and  public  educational 
institutions.  Under  this  legislation,  DLI  would 
be  able  to  structure  a  personnel  system  to  re- 
semble those  of  comparable  educational  insti- 
tutions, such  as  colleges  and  universities, 
rather  than  administrative  agencies  of  the 
Federal  Government.  It  is  our  hope  that  the 
legislation,  if  enacted,  will  lead  to  greater 
professionalization  of  instruction  at  DLI  and  of 
the  faculty  themselves,  with  our  final  goal 
being  higher  student  language  proficiency. 

Our  legislation  would  accomplish  several 
very  important  tasks.  It  would  provide  for  the 
first  time  a  statutory  charter  for  the  operation 
of  the  Institute,  it  would  establish  in  law  a  per- 
sonnel system  for  its  civilian  faculty  and  it 
would  mandate  a  proper  transition  period  from 
the  current  to  the  new  system.  The  new  per- 
sonnel system  contained  within  our  bill  sets 
forth  tenure  requirements  for  civilian  faculty, 
the  range  of  compensation  of  civilian  faculty, 
conditions  for  the  provision  of  assistance  to 
faculty  interested  in  enhancing  their  academic 
credential,  the  rate  of  nonsalary  benefits  and 
guidelines  for  the  awarding  of  degrees. 

We  intend  DLI  to  evaluate  instructors  for 
tenure  not  only  on  the  basis  of  the  quality  of 
their  instruction,  but  also  their  curriculum  de- 
velopment, training,  proficiency,  research,  and 
other  academic  activities  specified  in  the  legis- 
lation. Further,  it  is  our  intention  that  the 
system  vest  rank  among  civilian  faculty  specif- 
ically in  person  rather  than  in  position.  Dunng 
the  transitional  year  it  is  our  intention  that  the 
DLI  administration  formally  appnse  all  faculty 
members  of  the  full  meaning  of  the  new  per- 
sonnel system  in  a  quarteriy  letter. 

The  faculty  of  DLI  are  very  anxious  to  im- 
plement their  new  personnel  system  in  fiscal 
year  1991.  Their  current  improvised  personnel 
system  is  entirely  inadequate  by  every  ex- 
pert's account.  This  legislation  would  enable 
the  best  and  brightest  to  remain  with  DLI  for 
many  years  to  come,  and  it  would  attract 
more  of  the  same.  The  only  current  avenue 
for  advancement,  unfortunately,  has  been 
from  the  classroom  to  the  administration.  It  is 
about  time  we  provided  to  the  DLI  faculty  the 
chance  to  progress  as  high  as  their  talents 
will  take  them. 

I  urge  my  colleagues  to  examine  this  legis- 
lation carefully  as  an  essential  step  to  support 
for  programmatic  improvements  at  the  De- 
fense Language  Institute  and  as  a  wise  invest- 
ment in  an  increasingly  important  aspect  of 
our  national  security,  and  I  call  for  its  expedi- 
tious enactment  into  law. 
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Followirtg  are  explanatory  rtotes  prepared  at 
my  request  by  the  Department  of  Defense  on 
the  purpose  of  the  legislation,  background  on 
the  needs  it  addresses,  reasons  for  exemption 
from  certain  chapters  of  title  5  of  the  United 
States  Code,  a  detailed  description  of  the  In- 
stitute itself  and  proposed  policies  to  accom- 
pany the  new  system. 

Purpose  of  the  Legislation 

It  is  proposed  to  amend  Title  10.  United 
States  Code,  to  formally  authorize  the  Sec- 
retary of  Defense  to  establish  and  operate 
an  Institute  for  providing  foreign  language 
instruction.  The  proposed  legislation  would 
formally  recognize  the  Defense  Language 
Institute  as  the  Secretary  of  Defense's 
school  for  providing  foreign  language  in- 
struction for  military  service  members,  and 
would  enable  the  Secretary  of  Defense  to 
deviate  from  certain  personnel  management 
practices  specified  in  Title  5  and  in  regula- 
tions promulgated  by  the  Office  of  Person- 
nel Management  (OPM).  The  Secretary  of 
Defense  could  adopt  personnel  practices, 
policies  and  procedures  for  civilian  faculty 
members  similar  to  those  used  at  compara- 
ble public,  private  and  Federal  educational 
institutions  and  colleges  throughout  the 
country. 

The  proposed  changes  in  the  personnel 
management  system  would  lead  to  the 
greater  professionalization  of  the  faculty, 
and  to  the  Institute's  ability  to  recruit  and 
retain  highly  qualified  foreign  language  in- 
structors. A  consequence  of  the  proposed 
changes  would  be  an  increase  in  the  foreign 
language  proficiency  levels  attained  by  the 
students  assigned  to  the  Defense  Language 
Institute  by  the  military  services  for  formal 
language  instruction.  Such  increases  in  lan- 
guage proficiency  are  required  for  critical 
intelligence  and  foreign  liaison  functions 
throughout  the  Department  of  Defense  and 
the  national  intelligence  community. 

BACKGROUND  TO  THE  PROBLEM 

The  Defense  Language  Institute  (DLI)  is 
an  academically  accredited  institution  of 
higher  education  operated  for  the  Depart- 
ment of  Defense  by  the  Department  of 
Army  through  its  Training  &  Doctrine 
Command.  As  a  part  of  the  Federal  Govern- 
ment, it  is  administered  under  normal  mili- 
tary and  civil  service  procedures.  DLI  cur- 
rently trains  approximately  5,000  students 
per  year  from  all  four  military  services.  For 
academic  and  administrative  purposes,  it  is 
organized  into  eight  separate  language 
schools  with  approximately  30  language  de- 
partments. 

Each  school  is  headed  by  a  Dean  and  each 
department  by  a  chairperson.  During  the 
past  decade,  the  increased  need  for  military 
linguists  has  resulted  in  a  significant  in- 
crease in  DLI's  civilian  faculty  which  has 
nearly  doubled  to  its  current  workforce  of 
approximately  900  instructional  and  aca- 
demic support  personnel.  DLI  recruits 
nation-wide  (and  in  some  cases,  world  wide) 
for  qualified  language  instructors  to  meet 
the  needs  of  the  .services.  The  primary  pre- 
requisite to  faculty  hiring  is  language  fluen- 
cy, with  a  secondary  requirement  of  a 
knowledge  of  foreign  language  teaching 
methodology  and  techniques.  Due  to  the 
need  for  instructors  in  languages  essential 
to  the  military  program  (e.g.,  Russian, 
Korean,  Arabic)  all  instructors  hired  are 
fluent  in  the  target  "  language,  but  most 
lack  both  experience  and  professional  train- 
ing in  techniques  and  problems  of  second 
language  acquisition. 

While  in-service  training  classes  are  pro- 
vided for  new  instructors,  the  language  in- 


struction DLI  provides  should  be  graduating 
a  higher  number  of  proficient  military  lin- 
guists. While  numerous  factors  contribute 
to  this  shortfall,  a  major  contributor  to  the 
problem  is  the  civilian  personnel  manage- 
ment program  as  it  operates  under  the  cur- 
rent civil  service  system.  DLI's  faculty  are 
currently  selected,  appointed,  classified  and 
administered  under  Federal  Personnel  pro- 
visions of  Title  5  and  Office  of  Personnel 
Management  (OPM)  requirements.  Thus, 
the  positions  must  \ie  classified  under  the 
General  Schedule,  and  faculty  members  re- 
cruited for  and  compensated  on  the  GS 
salary  range  under  pay  administration  rules. 
Under  these  rules,  it  is  difficult  to  establish 
a  professional  academic  atmosphere  and  cli- 
mate. The  civil  service  "rank-in-position" 
system  with  its  prescribed  titling  practices 
provides  little  or  no  flexibility  for  rewarding 
of  or  recognizing  individual  qualifications 
and  contributions  as  is  done  in  standard  aca- 
demic settings.  The  current  system  also 
places  limits  on  the  amount  of  professional 
training  which  can  l>e  given  to  correct  iden- 
tified deficiencies. 

PROPOSED  SOLUTION 

The  proposed  legislation  would  authorize 
the  Secretary  of  Defense  to  prescribe  regu- 
lations that  would  establish  a  college  style 
personnel  structure  at  DLI.  He  would  be 
permitted  to  establish  a  faculty  personnel 
system  following  academic  models  rather 
than  the  more  administratively  position-ori- 
ented structure  for  Federal  employment.  He 
could  establish  a  flexible  compensation 
structure  comparable  to  two-year  college 
systems  and  those  of  similar  federal  institu- 
tions. The  mandate  that  no  salary  could 
exceed  that  of  the  entry  rate  at  Executive 
Level  V  would  be  retained. 

The  Secretary  of  Defense  could  establish 
a  system  of  providing  training  enabling  the 
faculty  to  become  fully  proficient  in  the 
principles,  theories  and  techniques  of 
second  language  acquisition.  A  procedure 
for  granting  tenure  and  of  terminating  non- 
tenured  personnel  that  would  follow  the  ex- 
ample of  civilian  educational  institutions 
would  also  be  developed.  He  would  be  au- 
thorized to  establish  a  flexible  leave  pro- 
gram which  would  be  geared  to  a  teaching 
environment,  and  provide  means  for  faculty 
members  to  pursue  professional  level  train- 
ing and  development. 

A  similar  system  has  been  authorized  for 
other  Federal  institutions  and  programs: 
the  U.S.  Naval  Academy  by  section  7478  of 
title  10;  the  U.S.  Naval  Postgraduate  School 
by  Section  7044  of  title  10;  and  the  U.S. 
Coast  Guard  by  section  186  of  title  14.  The 
bill,  if  enacted,  would  permit  the  establish- 
ment of  an  educational  milieu  that  would 
attract  outstanding  foreign  language  educa- 
tors, and  facilitate  educating  a  cadre  of  well 
qualified  linguists  to  provide  world-wide 
services  to  the  United  States  of  America. 

CHAPTERS  REQUIRING  EXEMPTION  FROM  TITLE  V  Of  U.S. 
CODE 
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POSITION  PAPER 

1.  Context;  The  Defense  Language  Insti- 
tute (DLI)  is  a  professionally  accredited  in- 
stitution of  higher  education  operated  for 
the  Department  of  Defense  by  the  Depart- 
ment of  the  Army's  Training  &  Doctrine 
Command.  As  an  army  entity,  it  is  adminis- 
tered in  accordance  with  normal  military 
and  civil  service  procedures.  DLI  is  accredit- 
ed by  the  Accrediting  Association  of  Schools 
and  Colleges.  As  DLI  is  not  yet  a  degree- 
granting  institution,  it  is  recognized  under 
the  jurisdiction  of  the  Junior  commission  as 
a  specialized  post-secondary  institution. 

2.  Organization;  DLI.  under  an  Army 
Commandant,  is  organized  for  academic 
purposes  into  eight  resident,  foreign  lan- 
guage schools  with  over  30  language  depart- 
ments under  the  schools.  The  schools  are 
organized  into  language  teaching  depart- 
ments. 

a.  School;  A  school  is  established  to  group 
languages  with  a  common  linguistic  or  cul- 
tural heritage.  Where  the  student  enroll- 
ment is  high  enough,  schools  may  consist  of 
only  one  language  (e.g..  the  Korean  School). 
The  schools  are  organized  into  language- 
teaching  departments. 

b.  Language-Teaching  Departments;  A 
Language  Department  is  normally  responsi- 
ble for  resident  instruction  in  a  single  lan- 
guage. Multi-Language  Departments  are  re- 
sponsible for  teaching  lower  enrollment  lan- 
guages which  are  linguistically,  geographi- 
cally and/or  culturally  linked. 

c.  Current  Schools  and  Departments; 
Russian    I    Schools;    Russian    I-A    Dept.. 

Russian  I-B  Dept.,  Russian  I-C  Dept.,  Rus- 
sian ID  Dept.,  Russian  I-E  Dept. 

Russian  II  School;  Russian  II-A  Dept., 
Russian  II-B  Dept..  Russian  II-C  Dept., 
Russian  II-D  Dept.,  Ru.ssian  II-E  Dept. 

Slavic  School;  Russian  A  Dept.,  Russian  B 
Dept.,  Czech  A  Dept.,  Czech  B  Dept. 

Asian  School;  Chinese  Dept.,  Persian 
Dept.,  Multi-Language  Dept.  (Japanese,  Ta- 
galog.  Thai,  Vietnamese). 
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Korean  School:  Korean  A  Dept..  Korean 
B  Dept.,  Korean  C  Dept.,  Korean  D  Dept. 

Romance  School:  Spanish  A  Dept.,  Span- 
ish B  Dept.,  Spanish  C  Dept.,  Multi-Lan- 
guage Dept.  (Dutch,  French.  Italian.  Portu- 
guese). 

Middle  East  School:  Arabic  A  Dept., 
Arabic  B  Dept.,  Arabic  C  Dept..  Multi-Lan- 
guage Dept.  (Greek,  Hebrew,  Turkish*. 

Central  European  School:  German  A 
Dept.,  German  B  Dept..  German  C  Dept., 
Polish. 

3.  Academic  Operation:  The  administra- 
tive officers  of  the  Institute  have  broad  re- 
sponsibilities for  establishing  policies,  goals, 
and  objectives.  They  maintain  the  physical 
plant  as  well  as  administer  the  budgets 
through  a  joint  military  and  civilian  staff. 
The  faculty  and  academic  staff  are  fully  re- 
sponsible for  the  detailed  development  and 
implementation  of  all  instructional  activi- 
ties. 

4.  Faculty:  The  civilian  faculty  and  aca- 
demic staff  are  civil  service  appointees  with 
salary  levels  established  by  a  General 
Schedule  grade  which  is  not  necessarily  re- 
lated to  academic  qualifications.  The  cur- 
rent full-time  faculty  and  academic  staff 
consists  of  approximately  900  civilian  mem- 
bers. Faculty  members  are  hired  primarily 
for  their  foreign  language  ability.  Academic 
and  teaching  qualifications  are  an  impor- 
tant secondary  consideration. 

5.  Faculty  Personnel  Practices:  DLI  civil- 
ian faculty  and  academic  staff  are  currently 
appointed  under  a  Schedule  A  excepted 
service  authority  (as  contrasted  to  the  com- 
petitive service  system),  following  proce- 
dures established  by  the  Office  of  Personnel 
Management  (OPM).  This  authority  has 
been  granted  to  DLI  because  of  the  lan- 
guage fluency  requirements  of  our  positions. 
OPM  is  unable  to  test  for  qualifying  profi- 
ciencies, and  periodically  the  DLI  must  hire 
non-citizens  to  attain  the  required  levels  of 
proficiencies;  non-citizens  may  not  be  hired 
into  the  competitive  service.  Positions  are 
classified  in  accordance  with  published 
OPM  standards,  with  the  attendant  pre- 
scribed General  Schedule  (GS)  and  General 
Merit  (GM)  grades  ranging  from  GS  05  to 
GM  15.  DLI  recruits  nation  and  world-wide, 
determines  applicants'  qualifications,  and 
currently  maintains  registers  of  qualified 
candidates  in  21  separate  languages  and  dia- 
lects (inactive  applicant  files  are  maintained 
in  10  additional  languages). 

6.  Problems:  The  existing  civil  service  per- 
sonnel system,  which  is  centered  on  a  rank 
in  position  concept,  has  not  been  adequate 
to  meet  DLI  needs  in  the  past.  The  increase 
in  our  nation's  foreign  language  require- 
ments have  further  highlighted  systemic 
shortcomings  in  the  system.  Improved  tech- 
nology has  made  more  of  the  world's  com- 
munications available  while  increased  mili- 
tary and  paramilitary  conflicts  around  the 
globe  (as  well  as  recent  treaty  initiative) 
have  made  exploitation  of  these  communi- 
cations critical  to  our  nations  security.  As  a 
result,  we  have  seen  over  the  last  decade  a 
doubling  of  foreign  language  enrollments 
and  an  even  greater  increase  in  student 
graduation  requirements.  The  flexibility 
and  the  incentives  meeded  to  meet  these 
challenges  are  not  available  in  the  current 
personnel  system.  Some  basic  problems  as- 
sociated with  the  current  system  are: 

a.  Classification  System:  As  in  all  conven- 
tional civil  service  appointments,  grade  and 
duties  are  tied  to  a  specific,  functional  posi- 
tion which  is  relatively  narrowly  defined.  In 
a  stable  environment  this  causes  little  diffi- 
culty. However,  rapidly  changing  existing 


programs  and  the  development  of  new  ones 
demand  a  high  degree  of  flexibility  in  as- 
signment of  duties.  This  flexibility  is  not 
present  in  the  current  system.  The  Institute 
has  experience  in  testing  and  qualifying  fac- 
ulty, and  should  have  the  management  au- 
thority to  establish  grading  criteria  for  such 
positions.  Current  classification  standards 
are  inadequate.  DLI  is  actively  moving  to 
become  a  comprehensive,  multi-disciplinary 
center  of  excellence.  Faculty  assignment  is 
critically  important  in  this  evolution.  Recog- 
nition and  reward  for  faculty  accomplish- 
ments must  be  based  on  total  performance 
of  required  duties  which  are  not  easily  relat- 
ed to  a  specific  grade  level.  In  addition,  as 
with  any  academic  institute,  appropriate, 
specific  higher  degree  qualifications  are  es- 
sential and  must  be  incorporated  into  the 
grading  system. 

b.  Professionalization:  Central  to  the  suc- 
cess of  any  educational  institution  is  a 
highly  qualified  faculty.  The  field  of  lan- 
guage teaching  calls  for  expertise  in  two  in- 
dependent areas— foreign  language  and  lan- 
guage-teaching methodologies.  The  DLI  fac- 
ulty and  staff  are  eminently  qualified  in  the 
former  area.  Over  80  percent  of  the  faculty 
are  native  speakers  of  the  language  they 
teach.  Because  of  the  high  language  profi- 
ciency levels  required  of  our  graduates,  we 
must  continue  to  emphasize  native  speaking 
ability  over  teaching  proficiency  as  an  entry 
level  requirement.  However,  recruitment  of 
fluent  foreign  language  speakers  results  in  a 
faculty  with  limited  formal  preparation  in 
instructional  techniques.  The  current  facul- 
ty training  program  has  been  limited  to 
basic  training  in  teaching  methodology. 
Limited  tuition  assistance  for  formal  educa- 
tion has  resulted  in  a  faculty  only  minimal- 
ly trained  in  modern  language-teaching 
methods.  The  Institute  demands  faculty 
with  appropriate  academic  credentials;  how- 
ever current  law  prohibits  government  con- 
tribution for  specific  degree  attainment  and 
the  advertisement  of  such  a  policy  as  a  re- 
cruitment incentive. 

7.  Proposed  Actions:  To  correct  these 
shortcomings,  the  DLI  Academic  Personnel 
Management  System  will  be  restructured  to 
align  it  more  closely  with  traditional  institu- 
tions of  higher  education  and  other  federal 
academic  institutions. 

a.  Classification  and  Qualification  System: 
The  first  critical  element  of  the  proposed 
system  would  be  a  rank-in-person  classifica- 
tion and  qualification  system  based  on  the 
standard  academic  model.  The  goal  of  the 
proposed  personnel  management  system  is 
to  allow  the  faculty  to  function  over  a  wide 
spectrum  of  responsibilities  from  classroom 
instruction  to  staff  support.  A  faculty 
member  qualified  by  education  and  experi- 
ence for  a  specific  academic  rank  would  per- 
form the  full  sjjectrum  of  duties  for  which 
he/she  is  qualified.  Given  the  dynamic 
nature  of  the  environment,  or  academic  sup- 
port, depending  on  mission  requirements. 

b.  Professionalization  &  Development: 
Correcting  the  deficiency  in  classification 
and  qualifications  will  require  a  faculty 
training  program.  The  program  is  three- 
phased:  pre-service  enhancement,  in-service 
remedial,  and  graduate  professional  devel- 
opment. Prior  to  beginning  teaching,  every 
teacher  will  be  required  to  pass  an  instruc- 
tor certification  program  taught  by  the  in- 
ternal Faculty  Training  Division.  Once  an 
instructor  is  certified,  additional  in-ser\ice 
training  will  be  provided  by  faculty  trainers. 
This  will  develop  or  enhance  specific  skills, 
e.g..  use  of  the  classroom  computers,  or  test- 
writing  procedures.  Finally,  formal  graduate 


education  will  be  required  to  fully  qualify 
the  faculty  as  professional  educators.  This 
program  should  provide  the  opportunity  for 
faculty  members  to  pursue  degrees  from  ac- 
credited institutions  and  would  include  part- 
time,  tuition-aided  instruction  for  about  20 
percent  of  the  faculty  and  academic  staff 
annually.  Courses  taken  would  lead  to  a 
Master's  in  Foreign  Language  Teaching  or 
other  appropriate  graduate  level  degrees. 
Additionally,  up  to  one  percent  of  the  facul- 
ty and  academic  staff  per  year  will  be  fully 
funded  to  pursue  graduate  degrees  in  fields 
which  would  contribute  to  DLl's  academic 
mission. 

PROPOSED  POLICY 

The  specific  policies  and  procedures  re- 
garding the  proposed  rank-in-person  struc- 
ture follow: 

1.  Policy:  This  policy  statement  applies  to 
all  civilian  meml)ers  of  the  faculty  and  aca- 
demic staff  of  the  Defense  Language  Insti- 
tute currently  employed  in  the  1700  and 
1040  series  Schedule  A  excepted  service  po- 
sitions. 

2.  Status  of  Civilian  Members  of  the  Fac- 
ulty and  Academic  Staff:  Civilian  memt)ers 
of  the  faculty  and  academic  staff  shall  be 
appointed  by  the  Commandant.  Defense 
Language  Institute  under  provisions  of  the 
proposed  law,  and  applicable  regulations 
issued  by  the  Office  of  Personnel  Manage- 
ment (OPM).  the  Department  of  Defense 
(DOD).  and  the  Department  of  the  Army. 
(DA). 

3.  Academic  Session:  The  academic  session 
is  of  12-month  duration.  During  this  period, 
all  faculty  and  academic  staff  are  employed 
in  tasks  assigned  by  the  commandant, 
except  when  absent  on  approved  earned 
annual  leave,  leave  without  pay,  or  in  a 
long-term  training  or  education  program. 

4.  Academic  Ranks:  Academic  Ranks  will 
be  established.  The  ranks  will  be  based  on 
the  educational  accomplishments,  profes- 
sional experience,  instructional  experience, 
and  other  related  performance  and  accom- 
plishment criteria.  The  academic  ranks  that 
have  been  identified  for  use  at  the  Defense 
Language  Institute  are:  Assistant  Instruc- 
tor, Instructor,  Senior  Instructor,  Assistant 
Professor.  Associate  Professor.  Professor, 
Senior  Administrative  Faculty,  Chancellor. 

a.  Assistant  Instructor:  this  is  a  non-ten- 
ured, developmental  position.  The  faculty 
member  occupying  this  position  will  per- 
form assigned  tasks  under  close  supervision 
and  guidance  by  colleagues  of  higher  aca- 
demic rank  and  will  be  required  to  satisfac- 
torily complete  in-house  training  courses 
and  university  courses  in  order  to  advance 
to  the  next  academic  rank. 

b.  Instructor:  This  is  a  non-tenured  or  a 
tenured  position.  The  faculty  member  occu- 
pying this  position  will  perform  assigned 
tasks  under  the  supervision  and  guidance  of 
colleagues  of  higher  academic  ranks.  The  in- 
structor will  be  required  to  teach  the  lan- 
guage portions  of  any  course,  maintain 
course  materials,  prepare  course  quizzes  and 
tests,  evaluate  student  performance,  and 
evaluate  the  basic  course  components. 

c.  Senior  Instructor:  This  is  a  tenured  po- 
sition. The  faculty  member  occupying  this 
position  will  perform  assigned  tasks  with 
minimal  supervision.  The  senior  instructor 
will  be  required  to  teach  the  languaige  por- 
tions of  any  course,  maintain  course  materi- 
als, prepare  course  quizzes  and  tests,  evalu- 
ate student  performance,  and  evaluate  basic 
course  components. 
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d.  Assistant  Professor:  This  is  a  nonten- 
ured  or  tenured  position  for  both  faculty 
and  academic  support  personnel. 

(1)  Faculty  Positions:  The  faculty  member 
holding  the  rank  of  Assistant  Professor  will 
independently  teach  all  levels  of  the  foreign 
language  courses.  Duties  will  include  the 
full  range  of  instructional  activities. 

(2)  Academic  Support  Positions:  The  acad- 
emician holding  the  rank  of  Assistant  Pro- 
fessor will  work  in  fields  such  as  test  devel- 
opment, curriculum,  educational  technology 
and/or  research. 

e.  Associate  Professor:  This  is  a  nonten- 
ured  or  tenured  position  for  Ijoth  faculty 
and  academic  support  personnel.  This  is  the 
first  academic  rank  for  super\'isory  and/or 
managerial  responsibility. 

(1)  The  faculty  member  holding  the  rank 
of  Associate  Professor  will  independently 
teach  all  levels  of  the  foreign  language  train- 
ing courses.  The  associate  professor  will 
conduct  area  study  classes  within  the  as- 
signed school  and  language-specific,  in- 
house  faculty  training  and  will  ser^e  as  a 
professional  role  model  for  other  members 
of  the  faculty.  In  addition,  the  associate 
professor  will  be  called  upon  to  teach  other 
faculty  in  the  areas  of  test  and  curriculum 
development. 

(2)  The  academician  holding  the  rank  of 
Associate  Professor  will  work  in  fields  such 
as  tests  and  measurements,  curriculum,  in- 
structional system  design,  educational  tech- 
nology and/or  research,  developing  course 
materials,  determining  a  course  training 
plan,  training  faculty  members  on  the  use 
of  the  course  materials,  evaluating  student 
progress,  evaluating  instruction  to  improve 
the  training,  and  recommending  changes  to 
courses  to  meet  needs. 

f.  Professor:  This  is  normally  a  tenured 
position.  The  faculty  member  or  academi- 
cian occupying  this  position  will  perform  all 
duties  as  described  in  the  associate  profes- 
sor level  and  will  participate  in  scholarly 
and  administrative  activities  at  a  DLI  level 
and  in  professional  activities  external  to 
DLI.  The  professor  is  accountable  for  all  as- 
pects of  instruction  and  curriculum  with  na- 
tional recognition  in  a  specialized  field  such 
as  teaching  methodology,  testing,  program 
evaluation,  area  studies,  educational  tech- 
nology or  education  research. 

g.  Senior  Administrative  Faculty:  The  em- 
ployee occupying  this  position  will  have  the 
ability  to  administer  educational  systems 
and  programs  in  matters  relating  to  execu- 
tion of  policies,  supervision  of  all  employees 
(professional  and  non-professional),  devel- 
opment of  education  philosophy,  resource 
planning  and  reports,  revision  of  courses  of 
study  to  meet  changing  needs,  procurement 
of  instructional  aids,  materials  and  equip- 
ment, planning  for  use  of  facilities  and  de- 
veloping facility  requirements. 

h.  Chancellor:  As  the  senior  academic  ad- 
ministrator of  the  Defense  Language  Insti- 
tute, incumbent  will  have  overall  responsi- 
bility for  establishment  and  review  of  aca- 
demic programs,  policies,  and  budgets  for 
the  largest  foreign  language  instructional 
program  in  the  Free  World,  generating  10 
percent  of  all  postsecondary  foreign  lan- 
guage instructional  hours  taught  each  year 
in  the  U.S.  He  or  she  must  oversee  develop- 
ment of  manpower  and  budget  require- 
ments, resource  allocations,  work  force  plan- 
ning, and  contracting  for  services. 

5.  Appointment  Criteria/Promotion  Crite- 
ria: The  criteria  for  initial  appointment, 
conversion  to  tenure  track  and  promotion 
will  follow  the  qualification  guidelines  es- 
tablished for  the  aforementioned  academic 


ranks,  and  placement  procedures  similar  to 
other  federal  academic  institutes. 

6.  Salary:  The  salary  of  all  newly  appoint- 
ed civilian  memtjers  of  the  faculty  or  aca- 
demic staff  will  be  based  on  their  qualifica- 
tions for  the  position  being  filled.  The 
salary  for  all  new  appointees  will  normally 
be  set  at  the  entry  rate  for  their  academic 
rank  with  provisions  for  advanced  initial- 
hire  rates  based  on  superior  qualifications. 
The  procedures  for  recommendations  for 
yearly  cost  of  living  adjustments  and  salary 
increases  for  faculty  and  academic  staff  per- 
sonnel will  be  patterned  on  those  estab- 
lished for  comparable  federal  and  academic 
institutes. 

7.  Faculty  and  Academic  Staff  Profession- 
alization:  DLI's  goal  will  be  to  expand  its 
faculty  and  academic  staff  professionaliza- 
tion  program  to  provide  educational  assist- 
ance to  the  faculty  and  academic  staff  in 
their  pursuit  of  advanced  degrees  in  foreign 
language  teaching.  This  expansion  will  pro- 
vide tuition  assistance  for  courses  to  correct 
specific  training  weaknesses.  This  aid  will  be 
provided  in  two  programs.  The  first  will  be 
partial  tuition  assistance  for  not  more  than 
20  percent  of  the  faculty  and  academic  staff 
to  attend  courses  offered  in  the  local  area 
which  would  lead  to  advanced  degrees.  The 
second  program  provides  fully-funded  grad- 
uate education  for  a  highly  select  group  of 
faculty  and  academic  staff.  This  program 
would  be  limited  to  one  percent  of  the  facul- 
ty and  academic  staff  annually.  Participants 
would  be  selected  based  on  their  potential 
for  significant  teaching  contributions  as 
well  as  demonstrated  abilities  and  skills. 
DLI  would  require  these  individuals  to  sign 
a  contract  agreeing  to  continue  leaching  at 
the  Institute  for  three  years  for  each  year 
of  fully-funded  training.  If  an  employee 
chose  to  depart  prior  to  this  time,  he/she 
would  be  required  to  reimburse  the  govern- 
ment for  the  cost  of  the  education. 

8.  Tenure  of  Employment:  Normally, 
based  on  projected  need  and  funding  levels, 
new  faculty  and  academic  support  personnel 
will  be  initially  given  a  three-year  non-ten- 
ured appointment.  Procedures  governing 
employee  rights,  benefits  and  entitlements 
during  this  period  of  time  will  basically 
follow  those  prescribed  by  the  OPM  for 
term  appointments.  Based  on  projected 
need  and  funding  levels,  conversion  to 
tenure  track  permanent  appointments  will 
be  conferred  upon  members  of  the  faculty 
and  academic  staff  as  recognition  of  con- 
tinuing significant  contributions  to  the  pro- 
grams of  the  Institute.  Generally  the  fol- 
lowing rules  apply: 

a.  Assistant  Instructor:  The  initial  ap- 
pointment is  for  not  more  than  three  years. 
An  assistant  instructor  not  selected  for 
higher  academic  rank  by  the  end  of  four 
years  of  service  at  the  Institute  will  be  reap- 
pointed only  in  exceptional  cases  as  deemed 
appropriate  by  the  commandant. 

b.  Instructor:  The  initial  appointment  is 
for  not  more  than  three  years:  reappoint- 
ment at  this  rank  normally  is  with  tenure. 
An  instructor  promoted  from  within  the  In- 
stitute is  usually  promoted  with  permanent 
tenure. 

c.  Senior  Instructor:  The  appointment 
into  this  position  will  be  from  the  current 
faculty  at  the  Institute.  There  will  be  no  ini- 
tial hire  into  this  academic  rank.  This  cate- 
gory will  be  a  permanent  tenured  position 
for  those  exceptional  employees  at  the  in- 
structor level  who  cannot  progress  into  the 
assistant  professor  level,  but  who  make  sig- 
nificant contributions  in  the  teaching  area. 
There  will  be  no  requirement  for  promotion 
from  this  rank. 
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d.  Assistant  Professor:  An  assistant  profes- 
sor promoted  from  within  the  Institute  is 
promoted  with  permanent  tenure.  An  initial 
appointment  to  civilian  faculty  at  the  rank 
of  assistant  professor  is  for  no  more  than 
three  years;  reappointment  at  this  rank  nor- 
mally is  with  tenure. 

e.  Associate  Professor:  An  associate  pro- 
fessor promoted  from  within  the  Institute  is 
promoted  with  permanent  tenure.  An  initial 
appointment  at  the  associate  professor  rank 
may  be  with  tenure.  If  initial  appointment 
is  without  tenure,  reappointment  at  this 
rank  normally  is  with  tenure. 

f.  Professor:  A  professor  appointed  from 
th(»  Institute  is  promoted  with  permanent 
tenure.  In  the  case  of  an  initial  appointment 
to  civilian  faculty  at  the  rank  of  professor, 
the  initial  appointment  will  normally  not  be 
for  more  than  three  years;  in  exceptional 
cases,  initial  appointment  may  be  made  with 
tenure.  If  initial  appointment  is  for  three 
years,  reappointment  at  this  rank  normally 
is  with  tenure. 

g.  Senior  Administrative  Faculty:  Same  as 
f.  above. 

h.  Chancellor:  Same  as  f.  above. 

9.  Evaluation  and  Recognition:  The  work 
performance  and  contributions  of  all  faculty 
and  academic  support  personnel  will  be  ap- 
praised on  an  annual  basis.  The  results  of 
the  appraisal  will  be  used  as  the  basis  for 
training,  rewarding,  reassigning,  promoting 
and  removing  employees.  Appraisal  and  rec- 
ognition procedures,  closely  aligned  to  com- 
parable academic  institutes  will  be  used. 

10.  Termination: 

a.  Reduction-in-force:  A  lack  of  federal 
funds,  change  in  mission,  workload,  or  orga- 
nization, or  other  similar  and  compelling 
reasons  may  require  a  reduction  in  civilian 
faculty  and  academic  staff.  In  such  an 
event,  and  where  possible,  120  days  notice  of 
separation  through  Reduction  in  Force  pro- 
cedures will  be  given  to  the  individual(s)  af- 
fected. At  least  60  days  notice  will  be  given. 

b.  Nonreappointment:  The  commandant 
has  responsibility  for  determining  whether 
a  civilian  faculty  or  academic  staff  mem- 
ber's appointment  will  be  renewed.  In  such 
case,  the  department  or  organization  will 
notify  the  member  affected  on  the  following 
schedule: 

(1)  First  Appointment  Year  of  Service:  If 
the  appointment  terminates  during  or  at 
the  end  of  the  first  year,  notice  of  nonreap- 
pointment will  be  given  at  least  7  days  in  ad- 
vance of  termination. 

(2)  Second  Appointment  Year  of  Service: 
If  the  appointment  terminates  during  or  at 
the  end  of  the  second  appointment  year, 
notice  of  nonreappointment  will  be  given  at 
least  30  days  in  advance  of  termination. 

(3)  Third  or  fourth  Appointment  Year  of 
Service:  Notice  of  nonreappointment  will  be 
given  at  least  60  days  in  advance. 

C.  Separation  for  Cause:  Any  menber  of 
the  faculty  or  academic  staff  may  be  sepa- 
rated for  reason  of  misconduct  or  inefficien- 
cy irrespective  of  tenure  or  length  of  ap- 
pointment. Such  separation  will  be  in  ac- 
cordance with  applicable  civil  service  and 
Department  of  the  Army  regulations. 

d.  Resignation:  A  civilian  member  of  the 
faculty  or  academic  staff  is  expected  to  give 
at  least  60  days'  notice  of  intention  to 
resign. 

11.  Effective  Date  of  Personnel  Actions: 
Promotions  and  pay  step  increases  will  nor- 
mally be  effected  annually.  Initial  appoint- 
ments may  be  made  at  any  time  commensu- 
rate with  Institution  requirements. 

12.  Retirement.  Leave,  and  Health  and 
Life  Insurance  Benefits:  Faculty  and  aca- 
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demic staff  are  entitled  to  civil  service  bene- 
fits such  as  holidays,  leave,  retirement  and 
health  and  life  insurance  on  the  same  basis 
as  employees  of  the  competitive  civil  .service. 
The  benefits  are  set  forth  in  detail  in  the 
Federal  Personnel  Manual  and  the  Depart- 
ment of  the  Army  regulations. 

13.  Academic  Work  Schedules:  Academic 
work  schedules,  modeled  after  comparable 
work  schedules  in  other  federal  institutes  of 
higher  education,  will  be  developed. 

14.  Conversion:  [Protection  of  Rights! 
Conversion  to  the  Academic  Personnel  Man- 
agement System  established  by  law  will  be 
optional  for  all  civilian  faculty  and  academ- 
ic staff  members  hired  prior  to  the  imple- 
mentation of  this  policy.  Those  faculty  and 
academic  staff  members  who  elect  conver- 
sion will  retain  their  current  salary  in  the 
new  structure.  Members  of  the  faculty  and 
academic  staff  who  do  not  elect  conversion 
will  retain  all  existing  civil  service  rights 
and  privileges. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

[Mr.  ANNUNZIO  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


WE  NEED  A  CONSTITUTIONAL 
AMENDMENT  TO  BALANCE  THE 
BUDGET 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Idaho  [Mr.  Craig]  is  rec- 
ognized for  60  minutes. 

Mr.  CRAIG.  Mr.  Speaker,  today  the 
Committee  on  Rules  met,  and  just  mo- 
ments ago  this  body  heard  here  on  the 
floor  the  chairman  of  the  Committee 
on  Rules  asking  for  a  rule  to  allow  to 
come  to  the  floor  next  Tuesday  House 
Joint  Resolution  268,  a  constitutional 
amendment  providing  for  a  federally 
balanced  budget. 

Mr.  Speaker,  House  Joint  Resolution 
268  is  the  product  of  a  lot  of  energy, 
effort,  and  time  invested  by  myself, 
the  gentleman  from  Texas  [Mr.  Sten- 
holm],  the  gentleman  from  Delaware 
[Mr.  Carper],  and  the  gentleman  from 
Oregon  [Mr.  Smith].  For  the  last  good 
number  of  years  they,  along  with  now 
244  cosponsors,  have  moved  this  issue 
to  the  forefront. 

Next  Tuesday,  following  the  debate 
on  the  rule  and  the  passage  of  the 
rule,  this  body  will  for  the  first  time 
since  1982  become  involved  in  very  se- 
rious and  important  debate  on  wheth- 
er this  body  should  send  forth  to  the 
American  people  a  constitutional 
amendment  dedicated  to  the  proposi- 
tion of  providing  a  federally  balanced 
budget.  This  would  be  the  first  step  in 
a  long  and  difficult  process  that  our 
Founding  Fathers  established  over  200 
years  ago  to  protect  the  integrity  of 
the  Constitution.  They  recognized 
that  at  times  it  may  be  necessary  to 
change  the  body  of  the  Constitution 
as  the  nature  of  the  country  changed. 
They  also  recognized  that  a  large  cen- 


tral government,  if  it  were  to  agree  to 
be  that,  might  at  some  point  not  be 
fulfilling  the  wishes  of  the  general 
populace  of  the  country. 

Mr.  Speaker,  I  believe  that  the  time 
for  the  latter  concern  has  come.  I  be- 
lieve that  in  fact  a  large  central  gov- 
ernment, of  which  this  legislative  body 
is  a  part,  for  the  last  several  decades 
has  truly  ignored  the  wishes  of  the 
American  people,  the  wishes  that  we 
live  within  our  means,  that  we  fund 
what  was  truly  appropriate  and  neces- 
sary and  that  we  effect  wise  and  well- 
founded  public  policy  that  would 
arrive  at  a  balanced  budget  or  a  near 
balanced  budget  on  an  annual  basis. 

It  was  for  that  reason  and  for  the 
reason  that  myself  and  the  gentleman 
from  Texas  [Mr.  Stenholm],  my  col- 
league, and  others  recognized  in  the 
early  1980's  that  Congress  truly  had 
lost  its  will  to  be  fiscally  responsible, 
and  we  felt  it  necessary  to  begin  a  bal- 
anced budget  movement  that  now 
brings  us  to  the  point  of  being  able  to 
debate  this  most  important  issue  on 
the  floor  of  this  body  next  Tuesday. 

Recognizing,  as  I  said,  that  our 
Founding  Fathers  would  make  this 
process  as  difficult  as  possible,  it  will 
not  be  the  218  votes  that  sends  this 
issue  forth  to  the  American  people.  It 
will  take  two-thirds  of  this  body  voting 
in  the  affirmtive,  or  approximately 
290  of  the  Members  of  the  House,  a 
very  difficult  vote  to  arrive  at,  a  near 
impossible  vote  to  arrive  at,  but  when 
the  issue  becomes  overwhelming,  as 
our  Founding  Fathers  recognized  by 
their  wise  decision,  and  only  when  an 
issue  became  overwhelming,  should  it 
be  allowed  out  for  the  American  citi- 
zens to  make  a  determination  on 
whether  it  ought  to  be  entered  into 
the  Constitution  of  this  country. 

Why  is  it  important  that  we  debate  a 
constitutional  amendment  instead  of  a 
normal  statute?  Well,  I  think  it  is  very 
simple.  Although  this  body  on  two 
other  occasions,  actually  three,  but 
two  occasions  since  the  midseventies, 
has  sent  forth  statutes  requiring  a  fed- 
erally balanced  budget,  and  they  have 
been  passed  and  signed  into  law,  those 
of  us  who  are  privileged  to  serve  in 
this  body  and  our  ability  to  pass  law 
can  also  change  law.  We  can  change 
statutorial  law,  and  that  is,  of  course, 
exactly  what  has  happened  on  those 
two  occasions.  Then  in  the  early  1980's 
we  passed  a  new  law,  a  law  called 
Gramm-Rudman-Hollings.  That  law 
was  to  control  the  expenditures  of  the 
Federal  Government  and  to  bring  into 
balance  by  next  year  the  budget  of 
this  country.  And  yet  we  know  what 
can  happen.  We  know  that  we  are  now 
nearly  $200  billion  in  deficit,  that 
Gramm-Rudman,  as  a  law,  has  to  some 
extent  held  down  spending.  But  we 
have  arrived  at  an  ultimate  budget 
crisis,  and,  as  a  result  of  that,  our 
President  some  weeks  ago  convened  a 
summit  of  the  legislative  leaders  of 


this  body  and  the  other  body  for  the 
purpose  of  seeing  if  we  could  not 
arrive  at  some  compromises  to  contin- 
ue to  bring  the  deficit  down  and  to 
solve  the  budget  crisis  we  were  in. 

Mr.  Speaker,  how  has  all  that  hap- 
pened if  in  fact  two  balanced  budget 
laws  and  a  Gramm-Rudman  law  to 
arrive  at  a  balanced  budget  by  the 
early  1990's  was  passed  by  this  body?  I 
ask  my  colleagues,  "Why  can't  we  be 
there?" 

Simply  because,  as  I  stated  earlier, 
this  body  has  in  my  opinion  lost  its  po- 
litical will  to  be  fiscally  responsible. 
The  pressures  from  all  of  the  spending 
programs  and  from  those  who  benefit 
from  those  programs  has  grown  so 
great  that  this  body  collectively  and 
by  a  vote  of  218  simply  cannot  say  no. 
They  cannot  on  every  occasion  be  as 
responsible  as  many  would  like  to  be, 
and  they  find  it  easier  to  borrow,  they 
find  it  easier  to  deficit  spend,  to  arrive 
at  a  time  when  next  Monday,  the  16th 
of  this  month,  we  will  establish  that 
the  Federal  debt  will  be  near  3.5  tril- 
lions of  dollars  and  that  by  the  end  of 
this  month,  for  this  Government  to 
continue  to  operate,  the  leaders  of  this 
House  and  the  leaders  of  the  Senate 
will  have  to  ask  the  bodies  collectively 
to  pass  a  new  debt  ceiling  increase  to 
raise  the  debt  ceiling  and  the  spending 
ability  of  our  government  to  3.5  tril- 
lions of  dollars. 

Mr.  Speaker,  I  guess  I  could  go  on, 
but  the  obvious  conclusion,  at  least  to. 
me  and  to  a  good  many  others,  and  I 
hope  on  Tuesday  290  Members,  is  that 
we  must  turn  to  the  Constitution.  We 
must  turn  to  the  superior  law  of  this 
country,  a  law  that  I,  nor  the  gentle- 
man from  Texas  [Mr.  Stenholm],  my 
colleague,  can  change  with  a  vote  of 
218,  but  a  law  that  only  the  people  can 
change.  Only  three-fourths  of  the 
States  voting  in  the  affirmative  in  the 
ratification  of  a  constitutional  amend- 
ment can  in  effect  change  the  people's 
law,  the  Constitution  of  this  country. 

So,  Mr.  Speaker,  next  Tuesday  we 
will  debate,  and  I  hope  wisely  so,  send 
out  for  Senate  consideration  and  for 
the  citizens'  consideration  a  balanced 
budget  amendment  to  our  Constitu- 
tion which  I  hope  will  instill  a  process 
that  will  bring  about  a  reestablish- 
ment  of  the  political  will  that  this 
body  had  for  well  over  150  years,  and 
that  was  to  balance  the  budget  on  an 
annual  basis  or  to  reach  rapidly  to  a 
balanced  budget  when  it  became  out 
of  balance  during  periods  of  crisis. 
That  is  the  ultimate  test.  We  simply 
cannot  continue  down  the  path  that 
we  have  continued.  We  must  develop 
the  financial,  fiscal  integrity  that  this 
amendment,  I  think,  would  bring 
about,  and  hopefully  we  can  accom- 
plish that. 
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I  would  like  now  to  turn  to  my  col- 
league, the  gentleman  from  Texas 
[Mr.  Stenholm],  the  primary  sponsor 
of  this  bill,  along  with  myself  and  the 
gentleman  from  Delaware  [Mr. 
Carper]  and  the  gentleman  from 
Oregon  [Mr.  Smith]  to  discuss  some  of 
the  ramifications  of  House  Joint  Reso- 
lution 268  and  what  we  believe  can  be 
accomplished  by  the  consideration  and 
the  passage  of  this  legislation. 

Mr.  Speaker.  I  yield  to  my  colleague, 
the  gentleman  from  Texas  [Mr.  Sten- 
holm]. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
thank  my  friend,  the  gentleman  from 
Idaho,  for  yielding  to  me  and  I  thank 
him  for  taking  this  time  today  and  for 
giving  the  two  of  us.  and  I  hope  other 
of  our  colleagues  will  soon  join  us  in 
which  we  can  begin  the  debate  on  this 
very,  very  important  issue.  Amending 
the  Constitution  of  the  United  States 
is  a  very  serious  proposition.  It  is  one 
which  should  have  ample  time. 

I  would  point  out  now  that  the  rule 
under  which  we  will  be  operating  is  a 
fair  rule.  It  provides  for  3  hours  of 
general  debate.  It  provides  for  1  hour 
on  the  amendment  of  our  colleague, 
the  gentleman  from  Texas  [Mr. 
Barton],  his  substitute  amendment. 
The  basic  difference  there  is  that  the 
gentleman  from  Texas  [Mr.  Barton] 
would  require  a  three-fifths  vote  to  in- 
crease taxes,  but  that  is  an  issue  that 
has  substantial  support  in  the  House 
and  in  the  country.  Therefore,  it  is  de- 
serving of  our  consideration  and  a  vote 
in  this  body,  and  then  1  hour  on  the 
substitute  that  I  in  fact  will  then 
offer. 

Mr.  Speaker,  this  is  a  fair  rule.  I 
think  one  of  the  positions  or  one  of 
the  considerations  that  we  are  going 
to  be  taking  on  Tuesday,  and  we  want 
to  start  this  today,  and  that  is  debat- 
ing the  various  criticisms  that  some 
have  made  of  the  approach  that  we 
have,  talking  about  perhaps  a  change 
of  wording  or  inference.  These  are  all 
valid  considerations  and  consider- 
ations that  the  gentleman  from  Idaho 
[Mr.  Craig],  and  I,  and  Congressman 
Carper,  and  Congressman  Smith  of 
Oregon,  and  many  other  Members 
have  been  taking  into  consideration 
for  quite  some  time. 

The  first  point  that  I  would  make 
for  the  consideration  of  our  colleagues 
is  next  Monday  we  are  going  to  receive 
the  news  of  how  big  this  year's  debt 
has  now  grown  to  and  what  the  new 
estimate  of  the  deficit  for  fiscal  year 
1991,  that  we  are  in  the  process  of 
passing  appropriation  bills  will  be. 

I  have  noticed  very  few,  if  any,  cuts 
have  been  noted  by  this  body  in  any 
appropriation  bill  that  has  come  for- 
ward as  yet,  but  all  of  us  know,  and  in 
fairness  to  the  Appropriations  Com- 
mittee, they  are  pointing  out  that  it 
might  be  a  little  premature  since  there 
is  a  summit  going  on. 


Well,  let  me  point  out  here,  and  the 
gentleman  has  already  mentioned  the 
fact  that  perhaps  on  Wednesday  we 
are  going  to  get  a  chance  to  vote  on 
another  statute.  I  say  another  statute 
because  in  1978  we  passed  one.  In 
1979,  we  passed  a  statute.  We  have  the 
Gramm-Rudman  law.  We  have  passed 
more  statutes  in  this  body,  and  we 
ignore  them.  We  can  because  there  ap- 
parently is  no  penalty  for  the  Con- 
gress ignoring  the  law.  That  is  one  of 
the  primary  reasons  why  the  gentle- 
man from  Idaho  and  I  proposed  that 
we  have  an  amendment  to  the  Consti- 
tution. We  think  that  there  should  be 
a  penalty  imposed  upon  the  Congress 
for  not  living  within  our  means,  and 
we  also  believe  that  the  President 
should  be  brought  honestly  into  the 
process,  both  of  which  will  be  accom- 
plished under  our  amendment. 

Let  me  go  a  little  further.  Let  me 
remind  our  colleagues  that  we  have 
several  difficult  votes  and  each  of  us  is 
going  to  be  building  our  own  legisla- 
tive record  based  on  how  we  vote. 

I  mentioned  the  new  debt  limit. 
Sometime  between  now  and  the 
middle  of  August  we  must  increase  our 
national  debt  to  $3.5  trillion. 

Now,  we  either  do  that  or  the  U.S. 
Government  literally  comes  to  its 
knees,  because  we  can  no  longer  pay 
our  debt. 

Now,  that  is  really  not  the  kind  of 
an  issue  that  ought  to  make  or  break 
political  campaigns.  We  have  already 
spent  the  money,  but  it  is  interesting 
when  I  listen  to  some  of  our  colleagues 
who  intend  to  vote  no  on  the  debt 
limit,  to  vote  no  on  the  constitutional 
amendment  and  to  vote  no  on  any 
summit  agreement,  but  still  they  are 
in  favor  of  balancing  the  budget. 

Now,  another  interesting  little  sce- 
nario that  we  would  like  to  see  debat- 
ed by  those  who  suggest  that  we 
should  not  be  amending  the  Constitu- 
tion for  this  purpose,  and  I  would 
openly  and  honestly  over  and  over 
again  admit  my  own  careful  consider- 
ation and  concerns  along  this  line  that 
we  have  had  for  quite  some  time,  but 
we  have  come  to  the  conclusion  now 
that  this  is  the  time.  Many  of  our  col- 
leagues as  I  have  been  discussing,  per- 
sonally, with  as  many  of  the  20  or  30 
remaining  undecided  Members  in  this 
body,  we  have  decided  and  discussed 
with  them  the  concerns  about  wheth- 
er or  not  we  ought  to  amend  the  Con- 
stitution, and  I  have  a  simple  question. 
If  not  amend  the  Constitution,  if  not 
now,  when?  And  if  not  this,  why? 
What  is  your  proposal  of  how  to  get  us 
off  high  center  with  business  as  usual 
that  is  going  to  show  something  over  a 
$200  billion  deficit  this  year,  when  last 
year  when  we  went  home  we  voted 
through  smoke  and  mirrors,  and  we  all 
were  doing  it.  we  knew  it  deep  in  our 
hearts.  We  told  the  American  people 
that  this  year's  deficit  was  going  to  be 
$100  billion.  Now.  shock  upon  shock,  it 


is  going  to  be  over  $200  billion.  So 
what  do  we  do?  We  borrow  some  more 
money  and  the  debt  goes  on. 

The  American  people  in  poll  after 
poll  say,  "We  wish  you  would  stop 
doing  that,"  and  we  all  get  up  and 
make  speeches  as  the  gentleman  and  I 
could  be  accused  of  making  today 
saying  that  we  ought  to  do  something 
about  it. 

Well,  next  Tuesday  you  are  going  to 
have  a  chance  to  vote,  435  of  us  in  this 
body  are  going  to  get  an  opportunity 
to  establish  the  first  step  in  the  game 
plan  of  dealing  with  our  national  debt. 

Now,  that  is  the  first  step.  It  is  not 
meant  to  be  the  end  result.  Nothing  in 
the  Constitution  should  ever  be  con- 
strued as  saying  that  is  the  end  result. 
Our  Constitution  has  been  a  guiding 
light,  the  direction  for  our  country  to 
follow.  That  is  what  we  have  tried  to 
do  with  this  amendment,  keep  it 
simple,  but  put  a  few  extra  tools  in  to 
force  the  Congress  to  do  something 
positive  about  reducing  our  deficit. 

In  the  amendment  I  will  offer,  we 
have  agreed  with  our  summiteers.  the 
Members  of  this  body  on  both  sides  of 
the  aisle  that  have  been  involved  in 
this  debate,  or  are  being  involved  in 
this  private  debate  as  yet  among  our 
leaders,  and  that  includes  the  House 
and  the  Senate  as  well  as  the  Presi- 
dent. We  have  listened  to  them  and 
said  that  1995  is  a  good  date.  We  real- 
ize that  if  we  were  to  do  it,  as  I  under- 
stand the  statute  on  which  we  are 
going  to  vote  on  Wednesday,  the  Presi- 
dent says  we  should  do  it  in  1992.  That 
is  ridiculous.  The  President  could  not 
do  it.  This  Congress  could  not  do  it  in 
1992,  but  by  1995  it  is  not  ridiculous. 

What  we  propose  to  do  is  to  do  it 
under  statute,  law  by  law,  beginning 
with  the  summit. 

Now,  the  point  I  am  trying  to  make 
here  that  I  want  our  colleagues  to 
listen  to  and  to  come  on  this  floor  pre- 
pared either  today  or  next  Tuesday 
and  debate  with  us  is  if  you  do  not  be- 
lieve that  a  constitutional  amendment 
is  a  proper  tool  to  be  implemented  or 
allow  the  American  people  to  decide 
whether  it  is  to  be  implemented  or 
not.  what  is  your  plan? 

You  cannot  get  there  by  saying,  no, 
no,  no.  You  cannot  get  there  by 
saying,  "I'm  not  going  to  raise  taxes. 
I'm  not  going  to  cut  spending.  I'm  not 
going  to  raise  the  debt  limit."  That 
dog  will  not  hunt. 

Now,  how  can  you  get  there?  We  are 
proposing,  the  gentleman  from  Idaho 
and  I  are  saying  that  as  a  proper  first 
step  you  put  a  constitutional  restraint 
to  be  in  effect  in  1995,  that  tells  at 
least  290  of  us  who  will  go  on  record 
voting  for  this  amendment,  that  tells 
us  we  had  better  get  serious  this  year, 
when  our  leaders  from  the  President 
on  down.  House  and  Senate,  biparti- 
sanly  say,  "Here  is  our  recommenda- 
tion of  how  we  make  the  first  year  in- 
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stallment," 290  of  us  who  have  voted 
affirmatively  to  establish  a  constitu- 
tional amendment  have  gone  on 
record  publicly  that  we  are  serious  and 
we  know  we  cannot  duck,  at  least  218 
of  us,  cannot  duck  the  responsibility 
of  making  some  tough  choices. 
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Let  us  assume  for  a  moment  that  we 
fail,  that  there  are  146  Members  of 
this  body  that  say,  "No,  we  do  not  be- 
lieve that  a  constitutional  amendment 
and  a  constitutional  restraint  is  appro- 
priate at  this  time,"  my  question  to 
my  colleagues  is:  Where  do  you  pro- 
pose to  get  the  218  votes?  What  plan 
do  you  have? 

I  remember  the  last  real  decent  plan 
we  had  on  this  floor  addressing  deficit 
reduction.  It  was  named  the  Leath- 
Slattery-MacKay;  Marvin  Leath  of 
Texas,  Jim  Slatterv  of  Kansas,  Buddy 
MacKay  of  Florida.  They  brought  a  le- 
gitimate deficit  reduction  plan  to  this 
floor  that  had  the  excitement  of  what 
we  thought  was  the  majority  of  this 
House  until  it  came  time  to  stand  up 
and  put  our  little  card  in  the  box  and 
hit  the  "yes"  button,  and  then  all  of  a 
sudden  we  found  there  were  only  56  of 
us  that  were  around  to  cast  that  vote. 

My  point  here  is  that  if  one  does  not 
like  this  plan  for  starters,  it  is  going  to 
be  incumbent  upon  you  to  come  up 
with  something.  I  hope  it  is  going  to 
be  better  than  what  I  have  heard  is  in 
the  statute.  We  have  got  all  the  stat- 
utes, we  have  got  all  the  laws  that  we 
have  passed  that  we  need  on  the 
books.  What  we  need  is  a  little  extra 
help. 

At  this  point,  I  yield  back  for  a 
moment  to  my  colleague  from  Idaho 
and  stand  ready  to  participate  further 
in  the  discussion  a  little  later. 

Mr.  CRAIG.  Mr.  Speaker,  I  thank 
my  colleague  from  Texas  for  those 
comments  and  responses  and,  of 
course,  the  leadership  that  he  has  as- 
sumed in  this  most  valuable  effort. 

I  will  have  to  say  that  while  my  col- 
league was  debating  here  for  just  a 
moment  I  was  reading  an  article  that  I 
am  now  going  to  make  reference  to 
that  have  read  on  several  occasions 
that  I  found  extremely  valuable  to 
place  what  we  are  attempting  to  do  in 
perspective,  because  what  happens  of- 
tentimes here  within  our  committees, 
on  the  floor  of  the  House  is  that  we 
become  embroiled  in  Government  pro- 
grams. Government  ideas  and  what 
Government  is  doing  for  people,  the 
citizens  of  this  country,  instead  of 
what  Government  might  be  doing  to 
them  in  the  sense  of  overspending 
which  creates  certain  dynamics  in  the 
economy  that  ultimately  result  in  in- 
flation and  high  interest  rates. 

In  the  December  18  Fortune  maga- 
zine they  have  an  article  called  How 
Can  America  Triumph?  Fortune  maga- 
zine commissioned  an  econometric 
group  out  of  St.  Louis  to  study  spend- 


ing habits  of  the  U.S.  Government  and 
determine  what  might  happen  if  we 
just  continue  along,  in  other  words,  as 
they  referred  to  it,  muddlng  through. 
And  that  is  by  having  deficits  and  defi- 
cits growing  and  raising  a  few  more 
taxes  and  tinkering  with  the  revenue 
base  and  maybe  tapping  a  few  special 
types  of  revenue  so  that  we  do  not 
deal  with  individual  tax  increases,  but, 
generally  speaking,  to  maintain  the 
course  that  we  have  held  for  the  last 
decade  termed  muddling  through,  or 
to  choose  a  new  course,  to  choose  a 
course  that  would  bring  us  into  bal- 
ance with  our  Federal  budget. 

Interestingly  enough,  to  my  col- 
league from  Texas,  we  choose  1995  in 
our  amendment.  This  article  chooses 
1996.  and  says  that  what  would 
happen  if  the  Federal  Government 
were  to  balance  its  budget  by  1996. 

Several  things  happen  that  I  find 
very  interesting  in  that  we  tend  to  lose 
track  of  or  we  tend  to  lose  the  perspec- 
tive for  when  we  get  buried  into  seeing 
whether  this  program  or  that  program 
meets  a  certain  constituency  need  or 
provides  for  a  certain  level  of  concern 
or  care  for  a  certain  segment  of  the 
American  public. 

Let  me  quote  from  this  article  some 
interesting  statistics.  Remember,  now, 
that  this  is  based  on  the  fact  that  we 
would  balance  the  Federal  budget  by 
1996.  It  is  an  unbiased  study.  It  just 
simply  draws  conclusions  based  on 
how  most  economists  would  agree  the 
economy  of  this  country  might  re- 
spond if,  in  fact,  we  were  to  do  what  is 
termed  by  some  to  be  the  impossible, 
and  that  is  to  balance  the  Federal 
budget. 

First  of  all,  productivity  would  rise 
gradually  to  1.8  percent  by  the  turn  of 
the  century.  That  is  the  productivity 
of  the  economy.  And  what  would  that 
result  in?  Interestingly  enough,  by  the 
turn  of  the  century,  and  you  and  I  de- 
termined years  ago  that  that  was  a 
long  way  off,  it  is  less  than  10  years 
off  at  this  point,  that  by  the  turn  of 
the  century  if  we  were  to  balance  the 
Federal  budget  by  1996,  that  in  1982 
constant  dollars  we  would  reach  a 
GMP  of  $7.3  trillion.  What  does  that 
mean?  That  means  an  extra  $1  trillion 
in  the  economy  of  the  United  States 
and  for  the  consuming  public  to  have 
to  spend,  to  invest,  to  use,  $1  trillion 
extra  dollars  than  we  normally  would 
have  if  we  stayed  on  the  constant 
course  that  we  are  on,  if  we  merely 
balanced  the  budget  by  1996. 

The  national  debt  would  fall  as  a 
percent  of  GNP  from  42  to  12.9  per- 
cent, and  here  is  the  thing  that  I  think 
is  most  interesting,  because  this  hits 
Charlie  Stenholm  of  Texas  and 
Larry  Graig  of  Idaho  right  where  it 
hurts;  it  hits  us  right  where  we  have 
to  make  the  votes,  and  that  is  on  the 
budget.  Believe  it  or  not,  if  we  contin- 
ue on  this  course,  by  the  year  1996,  it 
is  projected  that  the  Treasury's  inter- 


est on  debt  will  be  a  staggering  $625 
billion,  $625  billion  on  an  annual  basis. 
It  is  now  about  $160  billion.  But  if  we 
balanced  the  budget,  that  by  1996,  the 
interest  that  we  have  to  pay  on  money 
borrowed  will  have  dropped  to  $105 
billion,  a  net  total  difference  of  $520 
billion  that  could  ultimately  be  used, 
interestingly  enough,  for  other  Gov- 
ernment programs  or,  more  important- 
ly enough,  might  not  have  to  be  pulled 
out  of  the  general  economy  of  this 
country  and  could  be  allowed  to  stay 
right  there  for  all  of  you  taxpayers  to 
be  able  to  keep  for  yourselves  and  for 
your  children  and  for  your  families  to 
invest,  to  buy  homes,  to  buy  automo- 
biles, to  do  anything  you  wanted  with 
instead  of  having  to  be  asked  to  pay  it 
in  taxes  to  the  Federal  Government 
for  the  purposes  of  paying  interest  on 
the  national  debt. 

In  my  opinion,  that  says  an  awful  lot 
about  a  balanced  budget.  If  we  are  to 
compete  as  a  country  in  the  rest  of  the 
world,  if  we  are  truly  to  be  competi- 
tive, but  more  importantly,  if  the  citi- 
zens, the  workers  of  this  country  are 
to  be  competitive  in  the  competition 
with  Eastern  and  Western  Europe  and 
the  Pacific  Rim,  then  to  balance  the 
Federal  budget  would  allow  the  gross 
private  investment  to  rise  by  15  to  20 
percent,  and  ultimately  to  outdistance, 
to  outdistance  the  Japanese  ability  to 
invest  by  23  percent  and,  of  course, 
the  bottom  line  is  the  next  point  that 
I  would  like  to  make. 

Remember  now,  Mr.  Speaker,  this  is 
only  if  we  balance  the  budget  by  1996. 
I  say  that  lightly,  and  I  do  not  mean  it 
lightly.  I  know  my  colleague  from 
Texas  and  I  know  that  without  a  bal- 
anced budget  amendment  to  the  Con- 
stitution that  the  pressures  applied  on 
us  daily  here  in  this  Chamber  would 
make  it  impossible  to  arrive  at  that. 
But  if  we  were  to  do  that,  real  annual 
per  capita  disposable  income  would 
grow  to  $17,000  on  the  average  per 
household,  and  that  is  11  percent 
higher  than  if  we  just  muddle  through 
under  current  levels  of  Federal  ex- 
penditures. 

With  more  money,  consumers  would 
spend  better  than  $500  billion  a  year 
more  by  the  year  2008  than  under  the 
current  muddle  through  scenario. 
That  is  one  opinion.  But  it  is  the  opin- 
ion of  a  collective  group  of  economists 
who  put  their  best  heads  together  and 
say  that  if  this  were  true  and  if  this 
were  true  this  is  what  could  happen. 

Why  I  used  those  figures  is  because 
we  will  hear  an  awful  lot  of  debate  on 
July  17,  next  Tuesday,  as  we  debate  a 
balanced  budget  amendment  to  the 
Constitution,  debate  that  will  ulti- 
mately say  that  if  we  have  to  do  this, 
what  will  happen  to  this  program  of 
Government,  what  could  happen  to 
the  expenditure  level  in  this  program, 
will  we  have  to  cut  defense  even  more, 
might  we  have  to  cut  social  programs. 
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would  we  have  to  cut  discretionary 
programs. 

In  other  words.  I  think  most  of  the 
debate  in  opposition  to  a  constitution- 
al amendment  for  a  balanced  budget 
will  be  focused  on  what  happens  to 
governments  and  what  happens  to 
Government  programs.  Very  little 
debate  will  tte  focused  on  what  hap- 
pens to  the  American  consumer  and 
what  might  happen  to  the  American 
taxpayer  if  we  continue  to  muddle 
through,  if  we  continue  to  deficit 
spend  at  $150  billion  to  $200  billion  an- 
nually and  mount  a  Federal  debt  that 
my  colleague  from  Texas  reminded  us 
would  be  nearing  $3.5  trillion  by  the 
end  of  this  fiscal  year. 

I  think  it  is  time  we  say  what  will 
happen  to  the  American  consumer  if 
we  do  balance  the  budget,  what  kind 
of  opportunities  will  we  provide  in  the 
economy,  the  kind  of  productivity  and 
the  growth  that  relates  to  an  opportu- 
nity, a  future,  the  ability  to  compete 
with  our  counterparts  around  the 
world. 
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In  other  words,  the  idea  to  ensure  by 
our  actions  here  that  the  future  will  in 
fact  be  a  good  deal  brighter,  that  the 
private  economy  of  this  country  will 
remain  productive,  that  mothers  and 
fathers  alike  will  be  able  to  turn  to 
their  children  with  the  kind  of  assur- 
ance that  there  will  be  as  bright  a 
future  for  them  as  the  future  that 
those  parents  had  an  opportunity  to 
be  a  part  of  when  they  were  once  chil- 
dren of  that  age. 

You  see,  we  really  ought  to  be  talk- 
ing about  the  private  sector,  and  we 
really  ought  to  be  talking  about  the 
impact  upon  the  private  sector  that  we 
inflict  here  on  a  daily  basis  by  in- 
creased levels  of  deficit  spending. 

So  come  the  17th,  next  Tuesday,  I 
am  certainly  one  who  is  going  to  try  to 
mix  that  debate  between  the  kind  of 
impact  it  will  have  on  Federal  pro- 
grams, programs  of  important  value  to 
an  awful  lot  of  people,  but  what  kind 
of  impact  it  will  have  on  the  public 
sector,  the  private  sector  of  our  econo- 
my, if  in  fact  we  fail  to  balance  the 
budget  by  1995.  or,  as  this  study 
shows,  by  1996. 

Now  I  would  be  happy  to  yield  once 
again  to  my  colleague  the  gentleman 
from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Speaker.  I 
want  to  amplify  on  the  point  the  gen- 
tleman has  just  been  making,  because 
one  of  the  concerns  that  has  been  ex- 
pressed to  me  just  today  by  our  col- 
leagues who  are  still  undecided  is  the 
concern  that  since  our  deficit  has 
grown  so  large,  that  maybe  we  are 
going  too  fast  to  reduce  it  by  1995. 
You  have  talked  about  1996. 

But  here  I  asked  our  colleagues  to 
consider  the  fact  that  by  being  con- 
cerned that  in  a  $1,200,000,000,000 
budget,    that    we    cannot    reduce    in 


growth  over  the  next  4  years  $300  bil- 
lion collectively  or  $75  billion  a  year, 
or  whatever  the  number  is  going  to  be. 
without  doing  damage  to  our  economy, 
you  will  have  to  come  to  this  floor  and 
argue  that  every  dime  that  we  are 
spending  in  all  aspects  of  our  growth 
are  being  productively  spent. 

Now.  nobody  will  come  to  the  floor 
and  suggest  that  we  cannot  make  some 
cuts  in  spending  without  touching 
anything  in  the  economy.  The  point 
the  gentleman  was  making  is  growth 
in  some  of  the  positive  things  are 
going  to  be  there  we  hope  to  work 
good  things  for  the  economy.  But  to 
argue  that  we  cannot  make  cuts,  as 
time  and  time  again  our  colleague 
from  Minnesota  [Mr.  Penny]  has  of- 
fered 2-percent  cuts,  and  this  body 
cannot  make  a  2-percent  cut. 

Mr.  CRAIG.  If  my  colleague  will 
yield,  this  afternoon  on  the  floor  of 
the  House  the  gentleman  from  Minne- 
sota [Mr.  Penny]  offered  an  amend- 
ment for  a  2-percent  cut  in  an  appro- 
priation bill. 

Mr.  STENHOLM.  And  we  lost. 

Mr.  CRAIG.  And  we  lost. 

Mr.  STENHOLM.  Now  let  me  talk  a 
little  bit  about  procedure,  because  one 
of  the  things  in  the  time  I  will  control 
on  Tuesday  that  I  am  going  to  ask  of 
our  colleagues,  and  I  have  already 
spoken  to  enough  I  think  that  are 
going  to  be  willing  to  participate  in 
this,  and  that  is  we  want  to  get  some 
honest  debate. 

To  those  that  vote  no,  I  think  it  be- 
hooves you  to  come  up  with  some  dis- 
cussion of  where  we  ought  to  go  and 
how  we  ought  to  do  it  and  why  you 
have  a  better  plan.  I  hope  we  will  be 
able  to  participate  in  that. 

To  those  that  are  going  to  come  on 
the  floor  next  Tuesday  and  suggest 
that  this  is  a  terrible  way  to  legislate 
an  amendment  to  the  Constitution  be- 
cause this  bill  that  is  before  us  has 
never,  never  been  considered  by  the 
Judiciary  Committee,  let  me  say  for 
the  record  right  now  the  reason  it  was 
not  considered,  the  reason  why  we 
have  many  Members  legitimately  con- 
cerned about  whether  the  authors  of 
the  amendment  have  chosen  the 
proper  words,  the  reason  we  have  not 
had  subcommittee  markup  and  the 
kind  of  deliberation  on  bills  that  we  all 
agree  should  take  place,  is  the  commit- 
tee refused  to  schedule  the  bill. 

We  did  not  want  to  have  a  discharge 
petition.  We  wanted  to  have  the  Judi- 
ciary Committee  consider  this  in  the 
regular  legislative  process.  The  Judici- 
ary Committee  in  its  wisdom  chose  not 
to  do  that. 

We  are  also  going  to  hear  that  all  of 
the  witnesses  that  testified  in  the 
hearings  that  were  held  this  week,  of 
those,  90  percent  were  opposed  to  it. 

Well,  if  I  was  the  chairman  of  the 
committee  and  I  selected  the  wit- 
nesses, which  I  certainly  would  do  if  I 
was  opposed  to  it,  and  I  say  that  not  in 


a  disrespectful  way.  because  I  do  not 
have  a  disrespectful  bone  in  my  body 
for  any  Member  of  this  House.  But  it 
needs  to  be  clear  that  were  Mr.  Craig 
and  I  able  to  solicit  Nobel  Prize  win- 
ners on  economics,  we  could  have  a 
series  of  witnesses  that  would  have 
testified  and  had  a  different  story. 
That  is  the  purpose  of  what  we  will  be 
into  in  the  debate  in  this  House. 

I  do  not  want  people  to  get  the  idea 
that  we  have  by  any  stretch  of  the 
imagination  tried  to  bypass  the 
normal  procedure.  Here  I  would  add 
my  personal  appreciation  to  the 
Speaker  of  the  House,  our  entire  lead- 
ership, this  side  of  the  aisle  as  well  as 
that.  We  can  truly  say  this  is  a  biparti- 
san action.  I  believe  the  gentleman 
from  Idaho  [Mr.  Craig],  who  has 
worked  so  hard  and  has  been  such  a 
pleasure  in  fact  to  work  with  on  this 
over  the  last  I  do  not  know  how  many 
years  now,  6  I  believe,  that  we  have 
been  working  on  this,  we  have  finally 
gotten  to  the  point  where  we  can  say 
honestly  to  our  colleagues  we  are 
going  to  get  an  up  and  down  vote,  un- 
hindered, on  a  pure  expression  of  the 
wishes  of  the  House  of  Representa- 
tives. That  is  what  we  are  doing. 

One  other  point  on  procedure.  I 
think  it  is  very  incumbent  on  all  of  us, 
all  Members  as  we  deliberate,  and 
many  are  not  concerned  about  some  of 
the  tough  votes  we  are  going  to  have 
to  cast.  If  you  choose  to  vote  no  on  the 
balanced  budget  amendment,  already 
begin  to  ask  yourselves  the  question 
and  answer  it,  how  are  you  going  to 
vote  when  it  comes  time  to  waive  the 
provisions  of  Gramm-Rudman?  Are 
you  going  to  be  prepared  to  let  seques- 
tration take  its  due  toll,  which  is  what 
the  law  says,  $100  billion  plus  seques- 
tration? Are  you  going  to  be  prepared 
to  do  that?  If  not,  why  not? 

When  it  comes  time  for  the  increase 
of  the  debt  limit,  if  you  have  voted 
against  all  of  the  spending  cuts  that 
we  have  had  a  chance  to  vote  on,  and 
if  you  voted  for  all  of  the  appropria- 
tion bills,  how  are  you  going  to  vote 
not  to  pay  the  bill? 

When  it  comes  time  when  our  lead- 
ers, and  I  do  hope  they  come  forward 
with  a  package,  and  they  come  up 
with  first  installment,  and  the  gentle- 
man from  California  [Mr.  Panetta], 
the  chairman  of  the  Committee  on  the 
Budget,  and  the  gentleman  from  Min- 
nesota [Mr.  Frenzel],  the  ranking 
member,  and  other  members  of  this 
deliberation  going  on  in  the  summit, 
they  are  making  every  effort  to  come 
up  with  a  real  summit  package  that  is 
in  fact  going  to  make  the  first  year  in- 
stallment and  is  going  to  set  in  stage 
those  other  installments  that  will 
make  it  possible  once  we  pass  this 
amendment  and  the  States  ratify  it 
and  it  becomes  law,  make  it  possible 
for  us  to  make  it  actually  be  in  effect. 
When  we  get  to  that  point  and  we  get 
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those  tough  decisions  cast  to  us,  how 
are  you  going  to  vote? 

I  have  had  Members  tell  me  already, 
"I  am  going  to  vote  no  on  your  amend- 
ment, Charlie,  because  I  do  not  think 
it  is  the  thing  to  do.  I  am  going  to  vote 
against  the  deficit  increase  in  the  debt 
limit.  I  am  not  going  to  support  that 
summit." 

Well,  that  is  business  as  usual.  That 
is  one  of  the  things  that  we  sincerely 
ask  each  Member  of  the  House,  to 
take  a  good  look  at  our  amendment, 
not  what  you  have  heard  about  it.  It  is 
very  simple.  It  is  meant  to  be  that 
way.  Take  a  look  at  it.  Take  a  good 
hard  look  at  it. 

Those  of  you  that  are  still  undecid- 
ed, take  a  good  look.  Not  just  at  that 
amendment,  but  take  a  good  look  at 
the  decisions  that  we  have  got  ahead 
of  us  and  see  if  you  do  not  see  the 
same  wisdom  in  it  that  the  gentleman 
from  Idaho  [Mr.  Craig]  and  myself 
have. 

One  other  point  I  would  make  here, 
too,  that  I  think  needs  to  be  made. 
This  is  not  just  a  House  of  Represent- 
atives effort.  We  have  some  tremen- 
dous effort  that  has  gone  on  in  the 
Senate.  Senator  Strom  Thurmond, 
Senator  Paul  Simon,  Senator  Joe 
BiDEN,  Senator  DeConcini,  11  to  3  on 
a  vote  out  of  the  Senate  Judiciary 
Committee  after  hearings  and  the 
kind  of  deliberation  that  we  should 
have  had  in  the  House  have  come  to 
the  conclusion  that  their  version, 
which  is  very,  very  close,  only  a  few 
differences,  only  a  few  differences 
that  would  be  very  conferenceable,  are 
there. 

So  it  is  not  something  we  are  spring- 
ing on  anybody.  Certainly  Mr.  Craig 
and  I  would  challenge  anyone  to  say 
that  we  have  sprung  it.  We  have  been 
talking  about  this  for  at  least  6  years. 
We  have  been  modifying,  we  have 
been  listening  to  our  colleagues,  we 
have  had  some  excellent  suggestions 
of  how  to  make  it  more  constitutional. 

The  gentleman  from  Delaware  [Mr. 
Carper],  who  has  been  a  very,  very 
constructive  player  in  getting  the 
amendment  to  the  level  at  which  it  is 
today  so  we  can  look  forward  to  next 
Tuesday  and  having  the  kind  of  open 
and  honest  discussion,  also  perhaps  on 
the  next  Monday  when  we  will  have 
another  special  order  as  we  are  taking 
today,  we  want  to  have  it  thoroughly 
deliberated.  We  want  some  open  and 
honest  debate,  because  we  are  looking 
for  solutions. 

D  1550 

I  believe  that  this  is  a  tool.  It  is  not 
the  answer,  but  it  is  a  very,  very  im- 
portant tool  for  the  Congress  of  the 
United  States  and  the  President  of  the 
United  States  to  add  to  their  arsenal 
of  being  able  to  deal  with  our  fiscal 
matters  of  this  country. 

Mr.  CRAIG.  I  thank  my  colleague 
for  these  comments  and  certainly  wish 


to  associate  with  them,  because  I 
think  they  are  extremely  well  thought 
out  and  come  directly  to  the  point. 

Let  me  close  this  special  order  with  a 
couple  of  comments.  For  those  who 
read  the  Record  or  might  be  observing 
this  afternoon,  my  colleague,  Charlie 
Stenholm  and  I  have  talked  about  the 
process  and  the  procedure  and  the 
purpose  for  proposing  a  balanced 
budget  amendment  to  the  Constitu- 
tion. But  the  one  thing  we  have  not 
talked  about,  that  I  think  is  funda- 
mentally important  in  closing  out  this 
discussion,  is  that  we  are  only  propos- 
ing. The  Congress  of  the  United  States 
may  only  propose  to  the  citizens  of 
this  country  an  amendment.  It  will  be 
the  citizens  of  this  country  with  three- 
fourths  vote  of  the  State  legislatures 
of  this  country  that  would  make  a  de- 
cision over  whether  a  balanced  budget 
amendment  would  in  fact  be  placed 
inside  of  the  Constitution. 

I  guess  the  wording  I  would  want  the 
Record  to  show  is  that  those  who  vote 
for  a  balanced  budget  amendment  pro- 
posal next  Tuesday,  July  17,  will  be 
saying  we  want  the  American  people 
to  have  an  opportunity  to  openly  and 
thoroughly  debate  the  budget  process- 
es and  the  fiscal  policies  of  this  coun- 
try, because  we  think  it  is  important. 
In  fact,  we  believe  it  critically  impor- 
tant to  our  strength  and  our  survival 
as  a  nation.  For  those  who  would  vote 
against  a  balanced  budget  amendment 
proposal  they  would  be  saying  to  the 
citizens  of  this  country  we  do  not 
think  you  ought  thave  a  right  to 
debate  this  issue.  We  do  not  think  that 
every  legislature  in  the  country  over 
the  next  2  years  or  3  years  ought  to 
have  a  right  to  openly  and  thoroughly 
debate  this  amendment  and  decide 
whether  the  Constitution  ought  to 
have  this  provision  within. 

I  think  it  is  incumbent  upon  this 
body  not  to  interfere  with  the  right  of 
the  citizens  to  participate  in  this  proc- 
ess, that  in  fact  we  should  be  forth- 
coming, to  send  to  them  the  very  best 
recommendation  we  can  craft,  and  we 
think,  my  colleague  from  Texas  and  I 
believe  that  we  have  that  in  House 
Joint  Resolution  268.  But  we  also  rec- 
ognize that  we  are  not  perfect.  We  rec- 
ognize that  it  would  have  to  be  passed 
by  the  Senate  or  a  version  passed  by 
the  Senate,  and  a  conference  commit- 
tee then  would  debate  it  and  make 
final  changes  or  considerations  in  it. 

But  most  importantly,  I  am  one  who 
firmly  believes  that  it  is  the  right  of 
the  citizens  of  this  country  to  be  direct 
participants  in  the  process,  and  the 
only  way  we  can  allow  them  to  be  that 
is  for  them  to  become  engaged  in  a 
debate  that  I  believe  is  fundamental  to 
the  survival  of  the  economy  and. 
therefore,  to  the  survival  of  this  coun- 
try, and  that  is  a  debate  on  a  constitu- 
tional amendment  for  a  balanced 
budget  that  would  begin  if  this  body 
and  the  other  one  were  to  send  forth 


to  the  legislatures  of  this  country  an 
amendment  of  this  nature. 

As  my  colleague  mentioned,  next 
Monday  we  will  have  again  another 
special  order  to  continue  the  discus- 
sion, and  on  Tuesday  of  the  coming 
week,  July  17,  we  will  be  debating  a 
balanced  budget  amendment  to  the 
Constitution  of  this  country.  I  hope 
that  my  colleagues  will  all  join  and 
participate,  and  that  we  can  accom- 
plish the  290  votes  necessary  to  send 
this  issue  forth  to  the  citizens  who 
have  time  and  time  again  asked  for 
the  right  to  become  involved  in  the 
debate  and  to  particiapte  in  the  deci- 
sionmaking process. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Clement  (at  the  request  of  Mr. 
Gephardt)  for  today  on  account  of  of- 
ficial business. 

Mr.  Ford  of  Michigan  (at  the  re- 
quest of  Mr.  Gephardt)  for  today  on 
account  of  medical  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McEwen)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Upton,  for  5  minutes,  on  July 
17. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stenholm)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Wise,  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Stenholm,  for  60  minutes,  on 
July  16. 

Mr.  Dymally.  for  60  minutes,  on 
July  25. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GuARiNi)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Owens  of  New  York,  for  60  min- 
utes each  day,  on  July  23,  24.  25,  26, 
27.  30,  31,  and  August  1,  2,  and  3. 

Mr.  Richardson,  for  60  minutes,  on 
July  16. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McEwEN)  and  to  include 
extraneous  matter: ) 

Mr.  Spence. 


7.. 7..  10    loan 
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Mr.  COOGHLIN. 

Mr.  HoRTON. 

Mr.  SuNOQUiST. 

Mr.  Pish. 

Mr.  Solomon  in  two  instances. 

Mr.  Bereuter. 

Mr.  INHOFE. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stenholm)  and  to  include 
extraneous  matter: ) 

Mr.  Traxler. 

Mr.  Clay. 

Mr.  Vento. 

Mr.  Miller  of  California. 

Mr.  Cardin. 

Ms.  Oakar. 

Mr.  Dingell. 

Mr.  Nelson  of  Florida. 

Mrs.  SCHROEDER. 


SENATE  JOINT  RESOLUTION 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  318.  Joint  resolution  providing 
for  the  appointment  of  Ira  Michael  Heyman 
of  California  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution: to  the  Committee  on  House  Adminis- 
tration. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  2844.  An  act  to  improve  the  ability  of 
the  Secretary  of  the  Interior  to  properly 
manage  certain  resources  of  the  National 
Park  System. 


ADJOURNMENT 

Mr.  GUARINI.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  56  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  Monday,  July 
16,  1990,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3555.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  Final  Regula- 
tions—Foreign Language  Materials  Acquisi- 
tion Program,  Library  Literacy  Program,  Li- 
brary Services  and  Construction  Act  Basic 
Grants  to  Indian  Tribes  and  Hawaiian  Na- 
tives Program,  and  Library  Services  and 
Construction  Act  Special  Projects  GranU  to 
Indian  Tribes  and  Hawaiian  Natives  Pro- 
gram, pursuant  to  20  U.S.C.  1232(d)(1);  to 
the  Committee  on  Education  and  Labor. 

3556.  A  letter  from  the  Assistant  Secre- 
tary of  Stole  for  Legislative  Affairs,  trans- 
mitting notification  of  an  award  under  the 
Witness  Protection  Program,  pursuant  to  22 


U.S.C.  2708(h);  to  the  Committee  on  For- 
eign Affairs. 

3557.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notification  of  an  award  under  the 
Witness  Security  Program,  pursuant  to  22 
U.S.C.  2708(h):  to  the  Committee  on  For- 
eign Affairs. 

3558.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  report  on  the  evalua- 
tion of  the  reorganization  recommendations 
contained  in  the  1986  report  of  the  National 
Commission  on  Agricultural  Trade  and 
Export  Policy,  and  the  views  and  recommen- 
dations of  the  Private  Sector  Advisory  Com- 
mittee: jointly  to  the  Committees  on  Agri- 
culture and  Foreign  Affairs. 

3559.  A  letter  from  the  Administrator. 
Office  of  Federal  Procurement  Policy:  and 
Acting  Director.  Office  of  Government 
Ethics,  transmitting  a  draft  of  proposed  leg- 
islation to  provide  for  Govemmentwide  pro- 
curement ethics  reform,  and  for  other  pur- 
poses: jointly  to  the  Committees  on  Govern- 
ment Operations,  the  Judiciary.  Armed 
Services,  and  Energy  and  Commerce. 


OP    COMMITTEES    ON 
BILLS     AND     RESOLU- 


REPORTS 
PUBUC 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. H.R.  5268.  A  bill  making  appropria- 
tions for  Rural  Development,  Agriculture, 
and  Related  Agencies  programs  for  the 
fiscal  year  ending  September  30.  1991.  and 
for  other  purposes  (Rept.  101-598).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  Stote  of  the  Union. 

Mr.  DERRICK:  Committee  on  Rules.  H. 
Res.  433.  A  resolution  providing  for  the  con- 
sideration of  H.R.  5258,  a  bill  to  require  that 
the  President  transmit  to  Congress,  that  the 
congressional  Budget  Committees  report, 
and  that  the  Congress  consider  a  balanced 
budget  for  each  fiscal  year.  (Rept.  101-599). 
Referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules.  H. 
Res.  434.  A  resolution  providing  for  the  con- 
sideration of  H.J.  Res.  268,  a  bill  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  a  balanced  budget  for  the  U.S.  Gov- 
ernment and  for  greater  accountability  in 
the  enactment  of  tax  legislation.  (Rept.  101- 
600).  Referred  to  the  House  Calendar. 

Ms.  SLAUGHTER  of  New  York:  Commit- 
tee on  Rules.  H.  Res.  435.  A  resolution  pro- 
viding for  the  consideration  of  H.R.  1180,  a 
bill  to  amend  and  extend  certain  laws  relat- 
ing to  housing,  conununity  and  neighbor- 
hood development  and  preservation,  and  re- 
lated programs,  and  for  other  purposes. 
(Rept.  101-601).  Referred  to  the  House  Cal- 
endar. 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportotion.  H.R.  5131.  A  bill 
to  amend  the  Federal  Aviation  Act  of  1958 
to  extend  the  civil  penalty  assessment  dem- 
onstration program,  and  for  other  purposes; 
with  an  amendment  (Rept.  101-602).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  Stote  of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rules. 
H.R.  5258.  A  bill  to  require  that  the  Presi- 
dent transmit  to  Congress,  that  the  congres- 
sional Budget  Committees  report,  and  that 
the  Congress  consider  a  balanced  budget  for 
each  fiscal  year.  (Rept.  101-603,  Pt.  1).  Or- 
dered to  l>e  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  Rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  3664.  Referral  to  the  Committee  on 
Ways  and  Means  extended  for  a  period 
ending  not  later  than  July  18,  1990. 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  VENTO  (for  himself,  Mr. 
Ridge,  Mr.  Frank,  Mr.  Kleczka,  Mr. 
LaFalce.  Ms.  Oakar.  Mr.  Barnard, 
Mr.  Lehman  of  California.  Mr. 
Nelson  of  Florida.  Mr.  Flake,  Mrs. 
Saiki.  Mr.  Price.  Ms.  Pelosi,  Mr. 
Engel.  Mr.  Smith  of  Florida.  Mrs. 
LowEY  of  New  York.  Mrs.  Lloyd. 
Mr.  Torricelli.  Mr.  AoCoin.  Mr. 
Johnson  of  South  Dakota.  Mr. 
Craig.  Mr.  McEwen.  Mr.  Bates.  Mr. 
Dyson.  Mr.  Serrano.  Mr.  McCrery. 
Mr.  Hansen.  Mr.  Quillen.  Mrs. 
VucANOvicH.  Mr.  Thomas  of  Wyo- 
ming. Mr.  Ford  of  Tennessee.  Mr. 
Gordon.  Mr.  Visclosky.  Mr.  Has- 
TERT.  Mr.  ScHiFP.  Mr.  Stark.  Mr. 
Lancaster.  Mr.  Feighan.  Mr. 
Mrazek.  Mr.  DoRGAN  of  North 
Dakota.  Mr.  Parker,  Mr.  Nagle,  Mr. 
Bryant.  Mr.  Porter,  Mr.  Smith  of 
Vermont.  Mrs.  Morella.  Mr.  Slat- 
TERY.  and  Mr.  Buechner): 
H.R.  5266.  A  bill  to  provide  for  safety  and 
soundness  of  the  Mutual  Mortgage  Insur- 
ance Fund,  and  for  other  purp)oses;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By   Mr.   MARKEY   (for   himself   and 
Mr.  Rinaldo): 
H.R.  5267.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  provide  increased  con- 
sumer protection  and  to  promote  increased 
competition  in  the  cable  television  and  re- 
lated markets,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  WHITTEN: 
H.R.  5268.  A  bill  making  appropriations 
for   Rural   Development.   Agriculture,   and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30,   1991,  and  for 
other  purposes. 

By  Mr.  BROOKS  (for  himself  and  Mr. 
Hughes): 
H.R.  5269.  A  bill  to  control  crime;  referred 
to  the  Committee  on  the  Judiciary,  and  con- 
currently to  the  Committees  on  Armed 
Services.  Education  and  Labor.  Energy  and 
Commerce,  and  Ways  and  Means  for  a 
period  ending  not  later  than  3  calendar  days 
following  the  date  on  which  the  Committee 
on  the  Judiciary  files  its  report  in  the 
House. 

By  Mr.  BURTON  of  Indiana: 
H.R.  5270.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1984  to  provide  a  refund- 
able income  tax  credit  for  the  recycling  of 
hazardous  waste;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  FRANK: 
H.R.  5271.  A  bill  to  authorize  appropria- 
tions under  the  Legal  Services  Corporation 
Act;  to  the  Committee  on  the  Judiciary. 
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By  Mr.  HOYER: 
H.R.  5272.  A  bill  to  amend  the  Public 
Buildings  Act  of  1959  to  establish  a  demon- 
stration program  to  promote  Federal  leasing 
of  space  in  buildings  offered  by  small  busi- 
ness concerns  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals; to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  LEACH  of  Iowa: 
H.R.  5273.  A  bill  regarding  the  establish- 
ment  of   a   free   trade   area   between   the 
United  States  and  the  European  Communi- 
ty; to  the  Committee  on  Ways  and  Means. 

By  Mr.  MARKEY: 
H.R.  5274.  A  bill  to  authorize  the  city  of 
Maiden,  MA,  to  retain  suid  use  certain  urban 
renewal  land  disposition  proceeds;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  OWENS  of  New  York: 
H.R.  5275.  A  bill  to  amend  the  Congres- 
sional Award  Act  to  temporarily  extend  the 
Congressional  Awards  Board,  and  to  other- 
wise revise  such  Act;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  PANETTA: 
H.R.  5276.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  a  statutory  charter 
for  the  operation  of  the  Defense  Language 
Institute  and  to  establish  a  [>ersonnel 
system  for  the  civilian  faculty  at  that  Insti- 
tute: jointly  to  the  Committee  on  Armed 
Services  and  Post  Office  and  Civil  Service. 

By  Mr.  SUNDQUIST: 
H.R.  5277.  A  bill  to  redirect  Federal  fiscal 
resources  to  State  and  locally  determined 
uses:  to  the  Committee  on  Government  Op- 
erations. 

By  Mrs.  UNSOELD  (for  herself.  Mr. 
Dicks   Mr.   Swift.   Mr.    Miller   of 
Washington.   Mr.   McDermott.   Mr. 
DeFazio.     Mr.     Wyden.     and     Mr. 
AuCoiN): 
H.R.  5278.  A  bill  to  require  the  completion 
of  studies  indentified  by  the  Pacific  North- 
west Outer  Continential  Shelf  Task  Force, 
and  agreed  to  by  the  Secretary  of  the  Interi- 
or and  the  President,  regarding  areas  of  the 
outer   continental   shelf   off   the   coast   of 
Oregon   and   Washington;    jointly,    to    the 
Committees  on  Interior  and  Insular  Affairs 
and  Merchant  Marine  and  Fisheries. 

By  Mr.  PASHAYAN: 
H.J.  Res.  622.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  requiring  a  balanced  budget: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  GAYDOS; 
H.  Con.  Res.  351.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
American  workers,  farmers,  and  businesses 
should  not  finance  the  savings  and  loan 
bailout  through  tax  increases;  to  the  Com- 
mittee on  Ways  and  Means. 


United  States  and  the  Great  Lakes  trade  for 
the  vessel  Hell's-a-Poppin;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
471.  The  SPEAKER  presented  a  memorial 
of  the  Assembly  of  the  State  of  New  York, 
relative  to  African-American  Middle  Pas- 
sage and  Slavery;  to  the  Committee  on 
House  Administration. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Ms.    SLAUGHTER   of    New    York    intro- 
duced a  bill  (H.R.  5279)  to  authorize  issu- 
ance of  a  certificate  of  documentation  for 
employment  in  the  coastwise  trade  of  the 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  84:  Mr.  Mazzoli. 

H.R.  496:  Mr.  Hertel,  Mr.  Serrano,  Mr. 
DwYER  of  New  Jersey,  and  Mr.  Burton  of 
Indiana. 

H.R.  931:  Mr.  Mineta. 

H.R.  1875:  Mr.  Ford  of  Tennessee. 

H.R.  2025:  Mr.  Dwyer  of  New  Jersey. 

H.R.  2098:  Mr.  Skeen,  Mr.  Martinez,  and 
Mr.  James. 

H.R.  2121:  Mr.  Owens  of  New  York. 

H.R.  2270:  Mr.  Bosco. 

H.R.  2319:  Mr.  Hamilton. 

H.R.  2353:  Mr.  Wylie  and  Mr.  Lehman  of 
California. 

H.R.  2460:  Mr.  Solarz  and  Mr.  Bosco. 

H.R.  2648:  Mr.  Conyers. 

H.R.  2926:  Mr.  Manton,  Mr.  Boucher.  Mr. 
Walsh,  Mr.  Clarke.  Mr.  Bustamante,  Mrs. 
Lowey  of  New  York,  Mr.  Broomfield,  Mr. 
McDermott,  and  Mr.  Price. 

H.R.  3053:  Ms.  Long. 

H.R.  3483:  Mr.  Conyers. 

H.R.  3546:  Mr.  Solarz. 

H.R.  3603:  Mr.  Panetta,  Mr.  Payne  of  New 
Jersey.  Mr.  Bustamante,  Mrs.  Boxer.  Mr. 
HocHBRUECKNER,  Mr.  LaFalce,  Mr.  Brown 
of  California,  Mr.  Dwyer  of  New  Jersey, 
Mr.  Bateman,  Mrs.  Roukebia.  Mr.  Bal- 
lenger,  and  Mr.  Sangmeister. 

H.R.  3677:  Mr.  Lewis  of  Georgia,  Mr. 
Saxton,  Mr.  McMiLLEN  of  Maryland,  and 
Mr.  Manton. 

H.R.  3719:  Mr.  Solarz. 

H.R.  3751:  Mr.  Crockett.  Mr.  Kasten- 
MEiER,  and  Mr.  Evans. 

H.R.  3936:  Mr.  Bosco  and  Mr.  Conte. 

H.R.  4095:  Mr.  Pease,  Ms.  Snowe,  Mr. 
Madigan.  Mr.  Brown  of  California.  Mr. 
Lewis  of  Florida,  Mr.  Ravenel,  Mr.  Smith 
of  New  Jersey.  Mr.  Torricelli.  Ms.  Long. 
Mr.  Saxton.  and  Mr.  Weiss. 

H.R.  4287:  Mr.  Montgomery.  Mr. 
McCrery.  Mr.  Johnson  of  South  Dakota. 
Mr.  BuECHNER,  Mr.  Boucher.  Mr.  Bartlett. 
Mr.  Atkins.  Mr.  McCurdy.  Mr.  Matsui,  Mr. 
Brown  of  Colorado.  Mr.  Rhodes.  Mr.  Klecz- 
ka. Mr.  James.  Mr.  Holloway.  Mr.  Skelton. 
Mr.  Pashayan,  and  Mr.  Baker. 

H.R.  4427:  Mr.  Cox,  Mr.  Herger,  Mrs. 
Meyers  of  Kansas,  Mr.  Kolbe,  and  Mr. 
Rohrabacher. 

H.R.  4529:  Ms.  Pelosi,  Mr.  Serrano.  Ms. 
Kaptur,  and  Mr.  Condit. 

H.R.  4532:  Mr.  Ravenel,  Mr.  Rose,  Mr. 
Gejdenson.  Ms.  Pelosi.  Mr.  Fauntroy.  Mr. 
Fascell.  Mr.  DeFazio,  Mr.  Miller  of  Cali- 
fornia. Mr.  Pallone,  Mr.  Kleczka.  Mr. 
Lewis  of  Georgia.  Mrs.  Johnson  of  Con- 
necticut, Mr.  Markey,  Mr.  Brown  of  Cali- 
fornia, Mr.  Frank.  Mr.  Beilenson,  Mr.  Ken- 
nedy, Mr.  Weiss,  and  Mr.  Owens  of  Utah. 

H.R.  4649:  Mr.  Ackerman,  Mrs.  Collins. 
Mr.  Penny,  Mr.  Bryant.  Mr.  Pallone.  Mr. 
AuCoiN.  and  Mr.  Campbell  of  Colorado. 

H.R.  4652:  Mr.  Horton  and  Mr.  Murtha. 

H.R.  4669:  Mrs.  Lowey  of  New  York,  and 
Mr.  Owens  of  New  York. 

H.R.  4690:  Mr.  Johnson  of  South  Dakota. 
Mr.  Hayes  of  Illinois.  Mrs.  Boxer.  Mr.  Cal- 
lahan, and  Mr.  James. 

H.R.  4824:  Mr.  Courter. 

H.R.  4848:  Mr.  Oxley,  Mr.  Dornan  of 
California.  Mr.  Paxon,  Mr.  Grant,  Mr. 
Parris.  Mr.  Watkins,  Mr.  Hyde.  Mr.  Ging- 
rich. Mr.  Smith  of  Florida,  Mr.  Lewis  of 


Florida.  Mr.  Denny  Smith,  Mr.  Oilman, 
Mrs.  Johnson  of  Connecticut,  Mr.  Hunter. 
Mr.  Dannemeyer.  Mr.  Myers  of  Indiana. 
Mr.  Shaw,  Mr.  Inhofe,  Mr.  Herger.  Mr.  Ire- 
land. Mr.  Henry.  Mr.  Skeen.  Mrs.  Bentley. 
Mrs.  Martin  of  Illinois,  and  Mr.  Packard. 

H.R.  4875:  Mr.  Lewis  of  Florida,  Mr. 
Johnston  of  Florida,  and  Mr.  McCollum. 

H.R.  4879:  Mr.  Pallone,  Mr.  Mineta.  Mr. 
Lancaster,  and  Mr.  Johnson  of  South 
Dakota. 

H.R.  4880:  Mr.  Miller  of  Washington. 

H.R.  4897:  Mr.  Bereuter. 

H.R.  4915:  Mr.  Nowak. 

H.R.  4958:  Mr.  Walsh. 

H.R.  4993:  Mr.  Schuette. 

H.R.  5007:  Mr.  Pursell.  Mr.  Conte,  Mr. 
Courter,  Mr.  Kolbe,  Mr.  Hansen,  Mr. 
Dornan  of  California.  Mr.  Robinson,  Mr. 
Hefley,  Mr.  NiELSON  of  Utah,  Mr.  Parris, 
Mr.  Rowland  of  Connecticut.  Mr.  Armey. 
Mr.  Hancock.  Mr.  McEwen,  Mr.  McDade. 
and  Mr.  McCollum. 

H.R.  5098:  Mr.  Walgren.  Mr.  Sabo,  Mr. 
Bustamante.  Mr.  Johnson  of  South  Dakota, 
Mr.  Mrazek,  Mr.  Lancaster,  and  Mr.  Smith 
of  New  Jersey. 

H.R.  5101:  Mr.  Lancaster. 

H.R.  5127:  Mr.  Geren  of  Texas,  Mr. 
Spratt,  Mr.  Condit,  Mr.  Derrick,  Mr. 
Yates,  Mr.  Flippo,  Mr.  Markey,  Mr.  Ed- 
wards of  California.  Mr.  Lehman  of  Califor- 
nia, Mr.  Johnston  of  Florida,  Mr.  Clay,  Mr. 
Matsui.  and  Mr.  Hefner. 

H.R.  5129:  Mr.  Foglietta,  Mr.  Morrison 
of  Connecticut,  Mr.  Solarz.  and  Mr.  Lipin- 

SKI. 

H.R.  5163:  Mr.  Neal  of  North  Carolina. 

H.R.  5174:  Ms.  Pelosi  and  Mr.  Brown  of 
California. 

H.R.  5188:  Mr.  Fauntroy. 

H.R.  5260:  Mr.  Jones  of  Georgia  and  Mr. 
Morrison  of  Connecticut. 

H.J.  Res.  374:  Ms.  Schneider  and  Mr. 
LowERY  of  California. 

H.J.  Res.  468:  Mr.  Lancaster,  Mr.  Macht- 
LEY,  Mr.  Nelson  of  Florida.  Mr.  Roe,  Mr. 
Fascell,  Mr.  Wheat.  Mr.  Peighan.  Mr.  Pick- 
ett. Mr.  Young  of  Alaska.  Mr.  Towns.  Mr. 
Spence.  Mr.  DeWine.  Mr.  Stearns,  Mr. 
Lewis  of  Georgia,  Mr.  Brown  of  California. 
Mr.  Kleczka.  Mr.  Clinger.  Mr.  Sundquist. 
Mr.  KiLDEE.  Mr.  Skeen,  Mr.  Shaw,  and  Mr. 
Clement. 

H.J.  Res.  507:  Mr.  Smith  of  Texas,  Mrs. 
Roukema.  Mr.  Young  of  Florida,  Mr. 
Tallon,  and  Mr.  McDade. 

H.J.  Res.  509:  Mr.  Walgren,  Mr.  Tauzin, 
Mr.  Hammerschmidt,  Mr.  Young  of  Florida, 
Mrs.  Johnson  of  Cormecticut,  Mr.  Trafi- 
CANT,  Ms.  Snowe.  and  Mr.  Tallon. 

H.J.  Res.  524:  Mr.  Towns.  Mr.  Ford  of 
Termessee.  and  Mr.  Clay. 

H.J.  Res.  554:  Mr.  Jacobs.  Mr.  Fish.  Mr. 
Young  of  Florida,  Mr.  Ireland,  Mr.  Ford  of 
Termessee,  Mr.  Volkmer,  Mr.  McDade.  Mr. 
Solomon.  Mr.  Kleczka,  Mr.  Miller  of 
Washington,  Mr.  Boehlert,  Mr.  Rangel. 
Mr.  Hefner.  Mr.  Bevill.  Mr.  Petri.  Mr. 
Smith  of  Vermont,  and  Mr.  Weiss. 

H.J.  Res.  557:  Mr.  Gejdenson,  Mr.  Valen- 
tine, Mr.  Kildee,  Mrs.  Collins,  Mr.  Lewis 
of  Georgia.  Mrs.  Lowey  of  New  York.  Mr. 
Erdreich.  Mr.  Jontz,  Mr.  Owens  of  Utah. 
Mr.  Thomas  of  Wyoming,  and  Mr.  Neal  of 
North  Carolina. 

H.J.  Res.  562:  Mr.  Stokes.  Mr.  McCoixint, 
Mr.  Faleomavaega,  Mr.  Fazio.  Mrs.  Collins. 
Mr.  Towns.  Mr.  Gallo.  and  Mr.  Appleoate. 

H.J.  Res.  571:  Mr.  Roe.  Mrs.  Patterson. 
Mr.  Tallon,  Mr.  Applegate,  Mr.  Borski,  Mr. 
Shaw,  and  Mr.  Gallo. 

H.J.  Res.  613:  Mr.  Hughes,  Mr.  Dornan  of 
California,  Mr.  Horton,  Mr.  McGrath.  Mr. 
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Richardson,  Mr.  McDermott,  Mr.  Gordon. 
Mr.  Kanjorski.  Mr.  Kolter,  and  Mr.  Wolf. 

H.J.  Res.  616;  Mrs.  Johnson  of  Connecti- 
cut. Mr.  Rangel.  Mr.  Spence,  Mr.  Hastert, 
Mr.  Hughes.  Mr.  Scheuer,  Mr.  Tallon,  Mr. 
Young  of  Alaska,  Mr.  Tauzin.  Mr.  Schulze. 
and  Mr.  Dwyer  of  New  Jersey. 

H.  Con.  Res.  304:  Mrs.  Meyers  of  Kansas. 
Mr.  Skaggs,  Mr.  Bonior.  Mr.  Lewis  of  Geor- 
gia. Mr.  Dixon.  Mr.  Owens  of  New  York, 
and  Mr.  Waxman. 

H.  Res.  349:  Mr.  Pish. 


July  13,  1990 


H.  Res.  407:  Mr.  Sharp.  Ms.  Dakar.  Mr. 
Tanner,  and  Mr.  Smith  of  New  Jersey. 


H.R.  2911:  Mr.  Chapman. 
H.R.  3498:  Mr.  Bilbray. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
210.  The  SPEAKER  presented  a  petition 
of  the  Thurston  County  Commissioners, 
Olympia,  WA,  relative  to  reductions  in  de- 
fense spending;  which  was  referred  to  the 
Committee  on  Armed  Services. 
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TRIBUTE  TO  LEONARD  J. 
"POOCH"  MILLER 


HON.  HAMILTON  FISH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  13,  1990 

Mr.  FISH.  Mr.  Speaker,  June  26  was  the 
85th  birthday  of  a  man  so  many  of  us  in  this 
body  have  grown  to  love  and  admire,  Leonard 
J.  Miller. 

"Pooch,"  as  he  is  affectionately  known  to 
Lii,  has  been  a  waiter  in  the  House  Members 
dining  room  for  23  years.  I  always  look  for- 
ward to  seeing  Pooch  because  he  is  such  a 
pleasant  man  to  be  around.  He  always  makes 
you  feel  at  home  with  a  smile  or  a  few  kind 
words. 

Pooch's  career  spans  several  decades. 
Before  he  came  to  the  Hill,  he  worked  at  Har- 
vey's, one  of  Washington's  best  known  res- 
taurants, for  36  years,  climaxing  his  career  as 
maitre'd. 

Before  entering  the  restaurant  business 
Pooch  attended  school  in  North  Carolina.  He 
started  at  John  C.  Smith  College  in  Charlotte 
in  1924  but  the  next  year  he  won  a  scholar- 
ship to  the  Agriculture  and  Technical  College 
in  the  same  city.  At  that  school  he  excelled  in 
baseball,  basketball,  and  football. 

The  fact  that  Pooch  is  still  working  at  an 
age  when  most  people  are  well  into  retirement 
is  a  testament  to  his  love  of  this  institution 
and  his  enjoyment  of  life.  He  certainly  is  an  In- 
spiration to  all  of  us. 

If  there  is  one  thing  Members  on  both  sides 
of  the  aisle  can  agree  on,  it  is  that  Leonard  J. 
Miller  is  No.  1  with  us.  Happy  birthday,  Pooch. 
We  hope  you'll  be  with  us  here  on  the  Hill  an- 
other 20  years. 


SIDONIA  PALACE  OP  WINDHAM. 
NY:  MODEL  OF  COMMUNITY 
JOURNALISM 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  13,  1990 

Mr.  SOLOMON.  Mr.  Speaker,  the  national 
media  are  under  so  much  scrutiny  these  days 
that  we  forget  the  thousands  of  men  and 
women  in  the  field  of  community  journalism 
who  perform  a  vital  service  for  towns  and  vil- 
lages all  over  this  country. 

Today,  I  would  like  to  pay  tritHJte  to  one  of 
them,  SkJonia  Palace,  editor  of  the  Windham 
Journal  in  Greene  County,  NY. 

For  25  years,  Sidonia  Palace  has  been  pro- 
viding people  in  such  communities  as  Wind- 
ham, Hunter,  Tannersville,  Haines  Falls,  Lex- 
ington, Jewett,  and  Ashland  with  information 
about  events  of  importance  In  their  daily  lives. 


The  quality  of  the  Windham  Journal  has 
always  reflected  the  character  of  its  editor. 

She  is  equally  known  for  her  graciousness 
and  integrity.  Such  qualities  have  inspired  her 
family  and  friends  to  arrange  a  testimonial 
dinner  in  her  honor  on  Monday,  July  23.  Such 
a  testimonial  is  certainly  appropriate. 

Mr.  Speaker,  many  Members  from  rural  dis- 
tricts like  mine  know  editors  like  Sidonia 
Palace,  a  delight  to  work  with,  and  a  pillar  of 
her  community. 

I  ask  you  to  join  me  today  with  our  own 
salute  to  Sidonia  Palace,  editor  of  the  Wind- 
ham Journal. 


BAY  PORT  FISH  SANDWICH 
WEEKEND 


HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  13,  1990 

Mr.  TRAXLER.  Mr.  Speaker.  I  invite  my  col- 
leagues to  join  me  in  paying  tribute  to  one  of 
Michigan's  oldest  fishing  villages.  Bay  Port. 
First  named  Geneva  on  the  Switzerland— 
1851— and  subsequently  Wild  Fowl  Port,  Bay 
Port  is  today  the  largest  fresh  water  commer- 
cial fishing  port  in  the  world.  Located  on  the 
"thumb"  of  the  Michigan  "mitten,"  this  friendly 
town  of  550  has,  for  the  past  12  years,  of- 
fered its  famous,  uniquely  distinctive  culinary 
delight,  "The  Bay  Port  Fish  Sandwich"  to 
friends,  neight)ors,  and  tourists  alike— many, 
in  fact,  voyaging  from  our  good  neighbor  to 
the  north,  Canada. 

To  this  thumb  area,  northeast  of  Bay  City 
on  the  Saginaw  Bay.  each  year  thousands  will 
soon  begin  their  annual  trek  to  Bay  Port  in  an- 
ticipation of  their  amazing  fish  sandwiches. 
Beneath  the  whir  of  helicopters  waiting  to 
transport  these  mouthwatering  delights  across 
States  and  nations  alike  are  the  many  Bay 
Port  volunteers,  only  one  of  them  is  entrusted 
to  safeguard  the  special  recipe  for  these 
scrumptious  sandwiches. 

To  commemorate  this  annual  event,  I  ask 
that  the  text  of  this  proclamation  to  published 
in  its  entirety: 

Whereas,  the  village  of  Bay  Port,  Michi- 
gan, is  celebrating  the  13th  Annual  Bay 
Port  Pish  Sandwich  Festival  on  August  4 
and  5. 1990:  and. 

Whereas,  since  1978.  the  greatest  event  of 
the  Thumb  is  the  selling  of  10.000  original 
fish  sandwiches:  and 

Whereas,  the  awesome  spectacle  of  tour- 
ists and  helicopters  alike  are  about  to  de- 
scend on  this  tiny  village  of  550;  and 

Now.  therefore,  be  it  Proclaimed  that 
August  4  and  5  be  known  as  "Bay  Port  Fish 
Sandwich  Weekend,"  the  advent  of  which 
deserves  both  national  and  international  at- 
tention. 


VIOLENCE  IN  THE  OCCUPIED 
TERRITORIES 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  13,  1990 

Mr.  DINGELL.  Mr.  Speaker,  the  U.S.  Gov- 
ernment and  almost  all  Americans  believe  that 
the  State  of  Israel  has  the  right  to  exist  as  an 
independent,  sovereign,  and  peaceful  demo- 
cratic nation.  Israel  plays  a  pivotal  role  in  the 
Middle  East  and  should  continue  to  work  with 
Its  Arab  neighbors  to  bring  atxxjt  a  just  and 
lasting  peace.  The  United  States  should  con- 
tinue to  support  Israel  in  this  objective  and 
should  encourage  that  country  to  employ 
means  in  both  maintaining  its  independence 
and  in  working  toward  a  prosperous  and 
stable  region. 

However,  Mr.  Speaker,  we  must  not  forget 
that  the  struggle  for  freedom  and  liberty  is  a 
battle  still  being  waged  today.  It  can  be  plainly 
seen  in  the  bloody  fighting  in  the  occupied  ter- 
ritories of  the  West  Bank,  the  Gaza  Strip,  the 
Golan  Heights,  and  East  Jerusalem. 

In  1989  alone,  the  "intifada"  claimed  ttie 
lives  of  432  Palestinians,  of  which  over  300 
were  killed  by  Israeli  security  forces.  Unfortu- 
nately, the  terrible  violence  continues  in  ttie 
region  with  rx>  end  in  sight.  This  can  be  wit- 
nessed by  the  brutal  act  of  an  Israeli  civilian 
who  mercilessly  killed  seven  Arab  workers  on 
May  20. 

The  United  States  has  a  compelling  interest 
in  promoting  the  peace  process  in  the  Middle 
East  as  we  annually  provide  billions  of  dollars 
in  economic  and  military  aid  into  the  regk>n. 
Yet,  for  all  the  money  we  send  to  Israel  and 
the  other  countries  in  the  MkMIe  East,  a  policy 
discouraging  violence  in  the  occupied  territo- 
ries has  not  yet  materialized. 

It  is  undisputed  that  Palestinians  in  the  terri- 
tories are  being  systematically  denied  their 
human  rights.  They  may  be  held  in  prison  by 
the  Israeli  Defense  Forces  [IDF]  for  up  to  2 
weeks  before  the  International  Committee  of 
the  Red  Cross  is  allowed  access,  and  some- 
times that  access  is  delayed  even  beyond  the 
14-day  wait.  Palestinians  may  be  "detained" 
for  alleged  security  reasons,  txit  often  formal 
charges  are  not  made  or  the  arrest  is  based 
on  "secret"  evidence  that  is  not  made  avail- 
able to  the  detainees  or  their  counsel.  By  their 
own  figures,  the  IDF  was  holding  over  9.000 
Palestinians  in  their  prison  facilities  as  of  Jan- 
uary 1. 

The  Israelis  also  have  used  what  they  call 
"administrative  detention"  for  alleged  security 
reasons,  holding  Palestinians  without  a  formal 
charge.  They  claim  that  tfiose  detained  have 
er)gaged  in  activities  deemed  a  threat  to  Is- 
raeli security.  Even  those  engaged  in  nonvio- 
lent activities  have  t>een  detained  as  a  chal- 
lenge to  the  security  of  Israeli  occupation. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Most  orders  for  detention  are  for  6  months, 
with  many  renewed  a  second  or  even  a  third 
bme. 

Even  worse,  military  commanders  are  often 
the  ones  resfxjnsible  for  ordering  administra- 
tive detention.  The  Israelis  do  provide  the  de- 
tainee the  opportunity  to  appeal  the  order,  but 
the  ap)peal  goes  before  a  military  judge,  and 
the  detention  orders  are  rarely  overturned. 

A  Palestinian  in  the  occupied  territories  can 
be  arrested  by  a  soldier  if  "suspected"  of 
having  committed  a  cnme.  The  arresting  sol- 
dier need  have  a  warrant.  Without  a  warrant  a 
detainee  can  be  held  for  96  hours.  Without 
formal  charges,  individuals  may  be  held  for  up 
to  18  days,  usually  without  access  to  counsel. 
If  It  IS  believed  that  communication  with  their 
lawyers  may  frustrate  the  investigation,  access 
may  be  denied  indefinitely. 

Schools  and  universities  in  the  West  Bank 
and  Gaza  have  been  closed,  denying  youth 
the  nght  to  an  education 

The  sanctity  of  the  home  is  routinely  violat- 
ed. To  enter  a  home,  military  authorities  do 
not  need  a  search  warrant  when  in  pursuit  of 
what  are  called  security  objectives. 

In  1989,  the  homes  of  88  Arabs  were  de- 
molished under  the  order  of  the  military  com- 
mander, again  for  "secunty"  purposes,  and  an 
additional  82  homes  were  sealed.  The  Israelis 
have  made  it  illegal  for  these  Palestinians  to 
rebuild  their  own  homes. 

The  only  press  the  Arabs  of  the  occupied 
temtones  have  is  in  East  Jerusalem,  where  all 
publications  that  relate  to  the  security  and 
public  order  of  Israel  and  the  occupied  temto- 
nes must  be  submitted  to  the  military  for  cen- 
sorship before  tieing  released. 

A  rrranth  ago  at  least  58  Palestinian  children 
aged  1  to  3  were  injured  when  Israeli  troops 
fired  tear  gas  into  the  crowded  waiting  room 
of  a  United  Nations  maternity  clinic  in  the 
Gaza  Strip.  The  officer  responsible  for  this 
brutal  act  was  sentenced  to  a  10-day  prison 
term,  to  be  later  suspended  after  a  plea  for  le- 
niency. 

These  and  other  violations  of  the  basic 
rights  of  the  Arabs  in  the  occupied  territories 
continue. 

There  are  some  5  million  Palestinians  in  the 
worid  today,  of  which  2  million  are  still  regis- 
tered as  refugees  with  the  United  Nations 
Relief  and  Works  Agency,  an  agency  created 
in  1949  to  provide  assistance  to  Palestinian 
refiigees.  Those  that  are  not  refugees  suffer 
as  well,  living  in  constant  fear  of  soldiers  or 
radicals. 

Unfortunately,  fear  is  the  common  denomi- 
nator in  this  conflict,  with  no  immunity  for 
anyone.  On  May  30,  an  anti-Israeli  group  car- 
ried out  an  intolerable  sneak  attack  from  sev- 
eral pleasure  txjats,  using  prepared  forces  to 
slaughter  civilians  laying  on  the  beaches  south 
of  Tel  Aviv.  This  outrageous  episode,  intended 
to  inflict  needless  death  and  injury  upon  inno- 
cent people,  was  thankfully  suppressed  before 
the  intended  slaughter  could  be  earned  out. 
The  culpability  of  terrorist  Abu  Abbas  has  led 
to  a  suspension  of  the  dialogue  between  the 
United  States  and  the  Palestine  Liberation  Or- 
ganization until  the  PLO  condemns  the  vio- 
lence and  disassociates  itself  from  the  perpe- 
trators. 

I  condemn  the  violence  that  is  destroying 
this  region  and  the  hatred  that  is  feeding  on 
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this  violence.  The  longer  the  United  States 
allows  this  terrible  situation  to  exist,  the 
dimmer  the  prospects  for  peace  in  the  occu- 
pied territories  and  the  Middle  East 

The  United  States  has  a  responsibility  to 
promote  peace  and  to  use  all  available  means 
to  open  the  dialogue  between  the  parties  in- 
volved. An  important  first  step  is  to  recognize 
the  present  intolerable  situation  in  the  occu- 
pied ten^itories.  It  may  very  well  be  that  the 
United  States  will  have  to  reevaluate  its  policy 
options  for  all  players  in  this  conflict  if  future 
progress  is  not  made  in  dealing  with  the  vio- 
lence in  the  occupied  territories. 


SPECIAL  COUNSEL  REQUEST 

HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  13.  1990 

Mrs.  SCHROEDER.  Mr.  Speaker,  a  majority 
of  the  majority  of  the  House  Judiciary  Commit- 
tee have  sent  a  letter  today  to  the  Attorney 
General  of  the  United  States  requesting  that 
he  seek  application  for  a  special  counsel  in 
the  $1  billion  Silverado  thrift  failure. 
Congress  of  the  United  States, 

House  of  Representatives. 
Washington.  DC,  July  11.  1990. 
Hon.  Richard  Thornburgh, 
Attorney  General  of  the  United  States, 
Department  of  Justice, 
Washington,  DC. 

Dear  Mr.  Attorney  General:  The  failure 
of  the  Silverado  Banking.  Savings  &  Loan 
Association  is  expected  to  cost  the  American 
taxpayers  upwards  of  one  billion  dollars. 
The  case  has  criminal  implications  that 
should  be  aggressively  investigated,  but  the 
potential  for  political,  financial,  and  person- 
al conflicts  of  interest  on  the  part  of  De- 
partment of  Justice  officials,  including 
yourself  and  the  U.S.  Attorney  in  Denver, 
raise  serious  questions  about  the  Depart- 
ment's ability  to  conduct  a  fair  and  vigorous 
investigation. 

Therefore,  the  undersigned,  constituting  a 
majority  of  the  majority  of  the  House  Judi- 
ciary Committee,  respectfully  request  that 
you  apply  for  appointment  of  an  independ- 
ent counsel  to  investigate  the  Silverado  col- 
lapse. 

The  Ethics  in  Government  Act.  28  USC 
591  et  seg  provides  that  the  Attorney  Gener- 
al may  conduct  an  investigation  and  apply 
for  an  independent  counsel  concerning  al- 
leged violations  of  law  if  the  Attorney  Gen- 
eral concludes  that  an  investigation  by  him 
or  other  Department  of  Justice  officials 
may  result  in  a  'personal,  financial,  or  polit- 
ical conflict  of  interest. " 

The  government  officials  involved  in  and 
potential  targets  of  the  Silverrado  investiga- 
tion present  several  clear  personal,  finan- 
cial, or  political  conflicts  of  interest: 

Larry  Mizel  is  the  chairman  of  MDC  Hold- 
ings, which  held  $14  million  in  Silverado 
junk  bonds  and  six  million  dollars  in  pre- 
ferred stock  in  Silverado,  and  which  report- 
edly unloaded  on  Silverado,  with  the  coop- 
eration of  its  management,  real  estate  that 
was  rapidly  diminishing  in  value.  Mr.  Mizel 
and  a  meml)er  of  his  family  contributed  a 
total  of  three  thousand  dollars  to  the  1986 
congressional  campaign  of  Michael  Norton, 
the  present  U.S.  Attorney  in  Denver  making 
decisions  affecting  the  Silverado  case.  Fur- 
thermore, Mr.  Mizel  reportedly  raised  one 
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million  dollars  for  the  Reagan-Bush  ticket 
at  a  single  luncheon  in  Denver  in  1984. 

Neil  Bush,  the  President's  son.  was  a  di- 
rector of  Silverado  from  August  22.  1985  to 
August  8,  1988.  when  he  resigned  from  the 
board,  shortly  after  his  father  was  nominat- 
ed for  President  and  four  months  before  Sil- 
verado was  seized  by  federal  authorities.  Ac- 
cording to  Office  of  Thrift  Supervision 
(GTS)  documents  quoted  in  the  Rocky 
Mountain  News  and  Denver  Post  July  10. 
1990.  during  Mr.  Bush's  service  on  the  Sil- 
verado board  he  "led  Silverado  to  the  point 
of  committing  a  violation  of  one  of  the  most 
important  [federal]  regulations  aimed  at 
eliminating  insider  abuse. "  The  OTS  fur- 
ther stated  that  "Bush's  conduct  was  one  of 
the  worst  kinds  of  conflict  of  interest." 

Ken  Good,  A  Bush  business  partner  and 
creditor,  and  Silverado  borrower  and  pre- 
ferred shareholder,  defaulted  on  Silverado 
loans  that  will  ultimately  cost  the  taxpayers 
upwards  of  $30  million.  In  1984.  Mr.  Good 
reportedly  "lent  "  Mr.  Bush  $100,000  for  a 
risky  commodity  investment  with  the  under- 
standing that  the  loan  would  be  repaid  only 
if  the  investment  was  profitable.  Mr.  Bush 
failed  to  disclose  that  the  $100,000  loan  on 
his  conflict-of-interest  form  required  of 
S&L  directors.  When  the  investment  went 
bad,  the  loan  was  forgiven  by  Mr.  Good. 
The  Washington  Post  reported  July  10, 
1990.  that  Mr.  Bush  "has  decided  to  report 
that  six-year-old  payment  as  income  on  his 
1990  tax  return. " 

Second,  in  November,  1986,  Mr.  Bush  pre- 
sented to  the  Silverado  board  Mr.  Good's 
application  for  a  $900,000  line  of  credit 
without  advising  the  board  that  the  money 
would  be  used  for  a  joint  Bush-Good  oil  ven- 
ture. Mr.  Bush  "had  a  substantial  business 
interest  in  the  line  of  credit."  according  to 
OTS  documents. 

Third,  in  1986,  during  a  period  in  which 
Silverado  released  Mr.  Good,  in  exchange 
for  $3  million  cash,  from  upwards  of  $11.5 
million  in  collateral  because  of  his  financial 
difficulties.  Mr.  Bush  failed  to  advise  Silver- 
ado that  Mr.  Good  had  agreed  to  invest 
some  $3  million  in  JNB  Exploration.  Inc., 
Mr.  Bush's  oil  company,  according  to  OTS 
documents. 

Finally,  after  Mr.  Good  had  defaulted  on 
his  loans  from  Silverado  and  after  Silverado 
had  been  seized  by  federal  authorities,  Mr. 
Good  reportedly  contributed  $100,000  to  the 
Republican  National  Committee  Eagles 
Club. 

Bill  Walters,  another  Bush  business  part- 
ner and  creditor,  and  Silverado  borrower 
and  preferred  shareholder,  reportedly  un- 
loaded on  Silverado,  with  the  cooperation, 
of  its  management,  real  estate  that  was  rap- 
idly diminishing  in  value.  In  1983,  Mr.  Wal- 
ters had  invested  $150,000  in  JNB  Explora- 
tion. (Mr.  Bush,  by  comparison,  only  invest- 
ed $100,  while  drawing  a  $75,000  a  year 
salary.)  In  1984,  Cherry  Creek  National 
Bank,  which  Mr.  Walters  owned,  extended 
to  JNB  Exploration  a  $1.75  million  line  of 
credit.  The  line  of  credit,  upon  which  JNB 
drew  $1.25  million,  remained  open  through 
August  1988,  when  Mr.  Bush  resigned  from 
the  Silverado  board. 

After  joining  the  Silverado  board,  Mr. 
Bush  voted  to  approve  six  separate  Silver- 
ado loans  to  Mr.  Walters  totalling  $106  mil- 
lion, all  of  which  are  now  in  default.  Accord- 
ing to  OTS  reports.  Mr.  Bush  "increased  the 
risk  to  Silverado's  financial  soundness '  in 
voting  to  approve  these  loans. 

Finally,  in  December  1989,  one  year  after 
Silverado  was  seized  by  federal  authorities. 
Mr.  Walters  and  Mr.  Mizel  co-chaired  a  Re- 
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;  year  after 
authorities, 
laired  a  Re- 


publican Party  fundraiser  in  E>enver  at 
which  President  George  Bush  was  the  guest 
of  honor.  Neil  Bush  shared  the  head  table 
with  his  father. 

Former  Federal  Home  Loan  Bank  Board 
of  Topeka  president  and  Principal  Supervi- 
sory Agent  Kermit  Mowbray  testified  before 
the  Housing  Banking  Committee  June  19. 
1990,  that  he  delayed  closing  Silverado  until 
after  the  1988  electioris  because  "someone 
in  Washington"  made  a  telephone  call  re- 
questing that  the  closure  be  delayed. 

Secretary  of  the  Treasury  Nicholas  Brady, 
whose  department  oversees  OTS,  which  is 
Investigating  certain  aspects  of  Neil  Bush's 
conduct  in  the  Silverado  matter,  is  on 
record  ("This  Week  With  David  Brinkley." 
ABC,  June  24.  1990)  stating  that  "I  happen 
to  know  Neil  Bush"  and  that  although  "I 
can't  imagine  that  he  broke  the  law  .  .  .  the 
facts  will  have  to  come  out."  Secretary 
Brady's  personal  acquaintance  with  Neil 
Bush  and  his  father,  the  President,  coupled 
with  his  prejudgment  of  the  case  hardly 
give  the  public  the  confidence  that  the  fact 
will  indeed  come  out. 

OTS  officials  testified  before  the  House 
Banking  Committee  May  22.  1990.  that  fed- 
eral bank  examiners  had  made  12  referrals 
to  Department  of  Justice  officials  of  possi- 
ble criminal  activity  at  Silverado.  The  crimi- 
nal referrals  dated  back  to  1986,  when  Mr. 
Bush  was  on  the  Silverado  board  and  two 
years  before  the  thrift  was  seized.  Yet  there 
is  no  Information  that  the  Department  took 
serious  action  on  these  referrals. 

The  Denver  FBI  Agent-in-Charge  and  the 
Denver  U.S.  Attorney  have  been  quoted  in 
the  Wall  Street  Journal,  June  26,  1990.  and 
the  Washington  Post.  June  23.  1990,  as 
being  understaffed  and  swamped  with  sav- 
ings and  loan  scandal  cases. 

Given  these  circumstances  and  conflicts  of 
interest,  it  would  be  very  difficult  for  the 
Department  of  Justice  to  conduct  the  thor- 
ough and  impartial  investigation  this 
matter  demands. 

Criminal  statutes  that  may  have  been  vio- 
lated by  Silverado  officers,  directors,  inves- 
tors, and  borrowers  include  (1)  Bribery. 
Graft,  and  Conflicts  of  Interest  18  USC  215. 
Receipt  of  commissions  or  gifts  for  procur- 
ing loans;  (2)  Conspiracy,  18  USC  371,  Con- 
spiracy to  commit  offense  or  to  defraud 
United  States;  (3)  Embezzlement  and  Theft. 
18  USC  657.  Lending,  credit  and  insurance 
institutions;  (4)  Fraud  and  False  State- 
ments, 18  USC  1001.  Statements  or  entries 
generally;  1006.  Fedeal  credit  institution  en- 
tries, reports  and  transactions;  1008.  Federal 
Savings  and  Loan  Insurance  Corporation 
transactions;  and  1014.  Loan  and  credit  ap- 
plications generally;  (5)  Mail  Fraud.  18  USC 
1341.  Frauds  and  swindles;  1343  Fraud  by 
wire,  radio,  or  television;  and  1344.  Bank 
fraud;  (6)  Racketeer  Influenced  and  Cor- 
rupt Organizations.  18  USC  1962,  Prohibited 
activities. 

Certainly,  when  the  potential  targets  of  a 
criminal  Investigation  of  a  one  billion  dollar 
thrift  failure  include  the  President's  son,  a 
major  campaign  contributor  to  a  Depart- 
ment of  Justice  official,  and  a  major  cam- 
paign fundraiser  for  the  current  and  previ- 
ous President,  we  have  a  case  in  which  Con- 
gress, in  passing  the  28  USC  591(c)  "catch- 
all" provision,  intended  that  you  should 
seek  appointment  of  an  independent  coun- 
scl. 
"This  is  a  request  under  28  USC  592  (g). 
Sincerely. 

Romano  Mazzoli. 
Edward  F.  Feighan, 
Lawrence  J.  Smith. 


HARijrr  O.  Staggers.  Jr., 
Bob  Kastenmier. 
Don  Edwards, 
Rick  Botjcher, 
Patricia  Schroeder, 
John  Conyers,  Jr., 
John  Bryant, 
George  Crockett, 
Bruce  Morrison. 


MAYOR  JOHN  COYNE 


HON.  MARY  ROSE  OAKAR 

of  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  13,  1990 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  one  of  Ohio's  most  outstanding 
public  officals,  Mayor  John  M.  Coyne  who  has 
served  the  city  of  Brooklyn,  OH,  for  50  years. 

During  the  past  five  decades,  John  M. 
Coyne,  a  most  efficient  and  effective  adminis- 
trator, has  served  the  residents  of  Brooklyn  as 
mayor  for  43  years,  treasurer  for  2  years  and 
clerk-auditor  for  6  years. 

Throughout  his  50  years  of  public  service, 
John  M.  Coyne  has  received  many  honors 
and  awards,  one  of  which  was  the  recognition 
by  Ohio's  117th  General  Assembly  honoring 
him  as  the  longest  serving  mayor  in  the 
United  States.  He  has  enjoyed  being  honored 
with  the  "Ernest  J.  Bohn  Award."  the  "1983 
Irish  Man  of  the  Year"  and  the  "1984  Irish 
Good  Fellowship  Club  Award." 

This  year.  Mayor  Coyne  was  reelected  to 
his  fifth  consecutive  term  as  chairman  of  the 
Cuyahoga  County  Democratic  Party. 

Since  taking  office  50  years  ago.  Mayor 
Coyne  has  led  his  community  with  pride  and 
dignity.  His  numerous  accomplishments  are 
cleariy  recognized  by  his  peers  within  the  Cuy- 
ahoga County  Mayors  and  Managers  Associa- 
tion. Under  his  direction  he  successfully  imple- 
mented many  firsts  in  civic  programs  and  ini- 
tiatives, one  being  the  first  adopted  universal 
seatbelt  ordinance  and  making  Brooklyn,  OH, 
the  "Home  of  the  Seat  Belt  Law." 

Mayor  Coyne,  a  registered  public  account- 
ant, directed  the  community  of  Brooklyn  to  the 
solid  financial  status  it  now  enjoys— a  city  with 
one  of  the  lowest  tax  rates  in  Cuyahoga 
County,  but  with  the  very  best  in  city  services. 
Mayor  Coyne  has  directed  the  growth  of  this 
fine  community  with  its  present  full-time  com- 
plement of  police,  fire,  and  emergency  medi- 
cal personnel  as  well  as  a  full  time  Service 
Department  responsible  for  weekly  refuse  col- 
lection, groundskpeeping  and  routine  road  and 
sewer  maintenance.  This  year  the  city  of 
Brooklyn  proudly  takes  Its  place  as  the  first 
community  in  Cuyahoga  County  to  implement 
a  mandatory  curbside  recycling  program. 

The  residents,  especially  the  senior  citizens 
of  Brooklyn,  OH  are  proud  to  boast  of  their 
outstanding  services.  They  are  provided  with 
snow  removal,  sidewalk  and  driveway,  during 
the  winter  months  and  are  assisted  with  lawn 
maintenance  at  a  minimal  cost  during  the 
summer  months. 

A  $1.9  million  community  senior  center 
serves  as  a  focal  point  for  the  city's  senior 
service  department  and  other  community  ac- 
tivities. 
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Additionally,  families  in  the  suburt>an  com- 
munity are  fortunate  to  have  access  to  the 
finest  in  recreational  facilities,  a  S6  millk>n 
recreation  center  houses  an  indoor  rink,  exer- 
cise facilities,  raquetball  courts,  a  recently 
added  indoor-outdoor  swimming  pool  natatori- 
um,  cardiovascular  room,  steam  room,  sauna, 
and  whiripool. 

It  is  worthy  to  note  that  all  of  these  capital 
improvements  were  paid  for  with  cash  and  the 
city's  only  debt  is  a  5975,000  note  which  wilt 
be  retired  during  the  1991  fiscal  year. 

During  1989,  John  Coyne  came  up  against 
the  National  Rifle  Association  arxj  found  him- 
self successful  In  passing  two  measures  deal- 
ing with  weapons.  One  of  tf>e  measures  deals 
with  possession  of  weapons  and  the  other 
with  a  transaction  permit  and  waiting  period  of 
7  days. 

He  fus  also  worked  for  the  children  of 
Brooklyn  through  such  educational  incentive 
programs  as  ROCK  [Reward  Our  City's  Kkls] 
whk:h  rewards  students  for  maintaining  a  B 
grade  point  average. 

His  most  recent  project  is  one  which  will 
provide  the  Brooklyn  branch  of  the  Cuyahoga 
County  Library  with  a  toy  library  section.  This 
program  will  be  the  first  of  its  kind  operated  In 
a  public  facility  In  this  area.  The  corK:ept  of 
toy  library  will  serve  as  a  toy  lending  learning 
program  for  children,  lrx:luding  those  with  spe- 
cial needs,  to  play  with  educational  and  devel- 
opmentally  appropriate  toys  In  a  structured 
setting. 

It  is  clear  to  those  of  us  in  Cuyahoga 
County,  why,  during  his  50  years  of  public 
service  and  tf>e  past  43  years  as  mayor,  John 
M.  Coyne  has  only  been  opposed  three  times, 
all  unsuccessfully. 

He  is  a  devoted  and  loving  husband  to  the 
first  lady  of  Brooklyn,  OH,  Jean  (Ruth)  and  a 
caring,  compassionate,  and  protective  father 
to  his  four  children.  Jack,  Ed,  Penny,  and  Jim. 
In  addition,  he  and  Jean  have  nir>e  grandchil- 
dren and  one  great-grandchikj. 

The  residents  of  Brooklyn,  OH,  are  proud  of 
their  leader,  Mayor  John  M.  Coyne  and  I  along 
with  my  fellow  public  officials  In  Cuyahoga 
County  recognize  him  as  a  role  model  for 
public  service.  Under  his  direction  within  tf>e 
Democratic  Party.  John  Coyne  has  helped 
groom  many  of  tl>e  newly  elected  public  offi- 
cials in  our  county  and  I  am  proud  to  call  him 
a  good  Democrat,  a  good  public  servant,  and 
a  good  friend. 


ELIMINATE  WASTEFUL 
SPENDING  NOW 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  13.  1990 

Mr.  HUBBARD.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  an  excellent  letter  I 
received  last  week  from  William  R.  Black, 
president  of  Ray  Black  &  Son,  Inc.,  of  Padu- 
cah,  KY. 

Bill  Black,  one  of  my  most  prominent  and 
talented  constitutents  and  who  served  on  the 
University  of  Kentucky  board  of  trustees  for 
18  years,  has  eloquently  expressed  his  con- 
cern about  wasteful  Government  expenditures 
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responsible  for  the  Federal  deficit.  He  has 
pointed  out  that  the  General  Accounting 
Office  and  the  Grace  Commission  have  both 
issued  reports  about  wasteful  spending  and 
have  detailed  solutions  for  eliminating  the  defi- 
cit 

Unfortunately,  Congress  has  failed  to  listen 
to  either  report.  Those  reports  should  be 
given  further  consideration  by  us  in  Congress. 
I  urge  my  colleagues  to  read  and  consider 
his  thought-provoking  letter.  It  follows  in  Its 
entirety: 

Ray  Black  &  Son.  Inc., 
Paducah.  KY.  July  2,  1990. 
Rep.  Carroll  Hubbard,  Jr., 
U.S.  House  of  Representatives,  U.S.  Capitol, 
Washington.  DC. 

Dear  Carroll;  Late  last  year,  the  General 
Accounting  Office,  which  is  the  investigat- 
ing agency  of  the  Congress,  issued  its  GAO 
Financial  Integrity  Act  Report.  This  report 
exposes  the  massive  government  waste 
which  is  responsible  for  the  federal  deficit. 
In  an  interview  with  reporter  Terrence 
Smith  of  the  CBS  Evening  News  with  Dan 
Rather,  the  Comptroller  General  of  the 
United  States  estimated  that  the  waste  un- 
covered by  this  report  totaled  $180  billion! 
That  is  enough  government  waste  to  elimi- 
nate the  deficit! 

Can  we  get  Congress  to  enact  some  recom- 
mendations contained  in  this  report  and 
help  eliminate  the  federal  deficit? 

It  is  shocking  that  as  Congress  continues 
to  raid  the  surplus  from  the  Social  Security 
Trust  Fund  and  while  many  Congressmen 
are  calling  for  increases  in  taxes,  this 
report,  which  is  a  detailed  road  map  for 
eliminating  the  deficit,  remains  untouched. 
The  massive  federal  deficit  is  a  grave  threat 
to  each  Americans  financial  security.  It  is 
discouraging  that  Congress  has  failed  to 
enact  the  recommendations  contained  in 
the  GAO  Report  and  in  the  similar  Grace 
Commission  Report  of  a  few  years  ago. 

The  Grace  Commission  specifically 
warned  Congress  of  the  Savings  and  Loan 
Crisis  long  before  it  occurred.  If  it  had  en- 
acted the  full  Grace  Commission  Report,  it 
not  only  would  have  prevented  the  S&L 
crisis,  but  would  have  eliminated  the  gov- 
ernment waste  responsible  for  the  federal 
deficit.  This  GAO  Report  is  a  second  chance 
to  at  least  help  eliminate  the  waste  respon- 
sible for  the  deficit. 

I    dont    agree    with    everything    in    the 
report,  but  we  should  eliminate  all  of  the 
waste  possible  before  asking  the  taxpayers 
for  additional  money. 
Sincerely, 

William  R.  Black. 


REMARKS  BY  HON.  STENY  H. 
HOVER 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Jidy  13,  1990 
Mr.  CARDIN.  Mr.  Speaker,  I  recently  re- 
turned from  the  Copenhagen  Conference  on 
the  Human  Dimension  of  the  U.S.  Commission 
on  Security  and  Cooperation  in  Europe.  My 
good  friend  Steny  Hoyer.  as  vice  chairman 
of  the  U.S.  delegation  and  co-chairman  of  the 
Helsinki  Commission,  delivered  an  excellent 
speech  at  the  plenary  session  of  the  confer- 
ence that  I  would  like  to  share  with  my  col- 
leagues. 


EXTENSIONS  OF  REMARKS 

Remarks  by  Hon.  Steny  H.  Hoyer 
Mr.  Chairman,  it  is  now  five  years  since  I 
first  liecame  an  active  participant  in  the 
Helsinki  process.  It  is  a  special  pleasure  for 
me  to  attend  this  conference— which  is 
being  held  in  the  birthplace  of  my  father— 
and  to  see  how  far  we  have  come  together. 
When  I  was  appointed  to  the  U.S.  Com- 
mission on  Security  and  Cooperation  in 
Europe  in  1985,  there  were  serious  questions 
in  the  United  States  about  the  viability  of 
the  Helsinki  process.  Had  the  process  em- 
phasized security  at  the  expense  of  human 
rights?  Was  it  perhaps  time  to  reconsider 
the  Helsinki  process  in  the  absence  of  tangi- 
ble progress  on  human  rights  questions? 

By  the  time  the  first  meeting  on  the 
human  dimension  took  place  in  Paris  last 
June,  the  general  health  of  the  CSCE  had 
improved  greatly.  The  growing  commitment 
of  the  member  states  to  Helsinki  principles 
enabled  us  to  extend  our  reach  beyond  any- 
thing we  had  achieved  before.  At  that  meet- 
ing I  had  the  honor  of  introducing  on 
behalf  of  the  American  delegation  a  propos- 
al regarding  free  elections  and  political  plu- 
ralism. Since  then  only  one  year  has  passed, 
but  multi-party  elections  have  now  been 
held  throughout  Eastern  Europe.  The 
groundwork  has  been  laid  for  institutional- 
izing free  elections  as  a  fundamental  right. 
That  is  a  momentous,  tangible  contribution 
of  the  CSCE  to  the  corpus  of  rights  laid  out 
in  our  international  documents. 

Today,  we  are  at  the  second  of  three 
scheduled  meetings  discussing  human 
rights.  The  situation  has  changed  at  such  a 
pace  that  one  can  hardly  pick  up  a  newspa- 
per without  seeing  references  to  the  signifi- 
cance of  the  Helsinki  process.  In  fact,  ana- 
lyzing the  recent  Bush-Gorbachev  summit, 
the  impending  unification  of  Germany,  and 
the  search  for  new  European  security  ar- 
rangements, one  American  commentator  de- 
scribed the  CSCE  as  "the  sexiest  new  acro- 
nym" in  international  diplomacy.  What  that 
really  means  is  that  the  press  may  finally 
begin  to  give  CSCE  the  attention  it  genuine- 
ly deserves. 

Of  course,  we  here  know  that  the  CSCE  is 
not  new.  Now,  however,  in  the  wake  of  the 
revolutionary  changes  which  have  trans- 
formed our  world,  we  must  hold  ture  to  the 
powerful  ideals  of  those  CSCE  principles 
which  have  inspired  and  guided  our  work 
since  the  beginning:  The  preservation  and 
enhancement  of  individual  human  freedom; 
respect  for  the  sovereignty  of  all  states;  and 
military  security  and  cooperation  among 
states.  They  now  appear  tantalizingly 
within  our  reach. 

The  final  act  refers  to  the  "common  pur- 
poses'  of  all  the  signatories;  it  recognizes 
the  "indivisibility"  of  European  security  and 
its  link  to  peace  in  the  world  generally;  it  es- 
tablishes principles  to  be  applied  "equally 
and  unreservedly.'  The  uniqueness  of  the 
final  act  is  not  in  the  rights  it  describes,  for 
those  rights  were  previously  set  down  in  dif- 
ferent ways  and  in  many  different  places. 
What  is  singular  in  the  final  act  is  the  con- 
cept of  balance.  Our  late  teacher  and 
master  in  this  work,  academician  and 
human  rights  advocate  Dr.  Andrei  Sakharov 
once  said,  "Peace,  progress,  human  rights— 
these  three  goals  are  insolubly  linked  to  one 
another.  It  is  impossible  to  achieve  one  of 
these  goals  if  the  other  two  are  ignored." 

It  is  critical  that  we  maintain  the  balance 
to  which  Sakharov  referred  in  this  period  of 
rapid  change.  I  believe  that  within  CSCE  a 
consensus  has  emerged  by  which  we  all  rec- 
ognize unreservedly  the  dignity  of  man.  The 
importance  of  human  rights,  both  in  their 
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abstract  sense  and  as  a  crucial  determinant 
governing  the  relationship  between  state 
and  society,  has  emerged  as  the  guiding 
principle  upon  which  political  pluralism  and 
the  eradication  of  social  injustice  are  to 
take  place.  Rarely  have  leaders  in  public  life 
been  given  the  chance  to  achieve  so  much 
change.  The  people  of  Europe  have  given  us 
a  great  opportunity,  and  we  must  now  nur- 
ture, support  and  guide  as  best  we  can.  It  is 
a  profound  and  awesome  mandate  which 
they  have  given  us. 

One  of  the  most  fundamental  of  these 
rights  contained  in  our  documents  is  free- 
dom of  movement.  It  is  extremely  gratifying 
to  observe  the  vast  improvements  in  the  im- 
plementation of  Helsinki  principles  in  the 
past  year.  As  an  American  representaive  it  is 
reassuring  to  read  that  Foreign  Minister 
Shevardnadze  and  Secretary  Baker  seem 
agreed  that  the  emigration  of  Soviet  Jews  in 
fact  will  not  be  affected  by  the  peripheral 
question  of  settlement  in  the  occupied  terri- 
tories. The  notion  that  people  have  the 
right  to  leave  their  country— irrespective  of 
their  final  destination— has  clearly  sunk 
deep  roots  among  the  governments  of  par- 
ticipating CSCE  states. 

Still,  the  dramatic  improvements  we  have 
seen— progress  for  which  some  here  in  this 
very  room  can  claim  credit— portend  an  era 
of  increasingly  difficult  and  complex  tasks 
for  all  of  us.  Now,  human  rights  abuses  are 
becoming  more  subtle  and  more  difficult  to 
eradicate.  We  must  not  allow  the  complex- 
ity of  the  problems  to  stifle  debate  or 
thwart  our  desire  to  acheive  all  that  is  possi- 
ble and  all  that  CSCE  holds  out  to  us. 

Barriers  remain  which  continue  to  divide 
our  conununities,  no  matter  where  we  live, 
regardless  of  our  political  and  economic  sys- 
tems. We  are  no  less  vulnerable  to  such  bar- 
riers in  the  United  States  than  in  the  Soviet 
Union,  no  freer  of  them  in  Prance  of  Ger- 
many than  in  Romania  or  Hungary.  That 
unmistakable  and  universal  threat  to  each 
and  every  participation  state  of  the  CSCE 
should  make  the  eradication  of  such  divisive 
obstacles  our  first  priority. 

I  am  speaking,  of  course,  of  the  alarming 
spread  of  intolerance,  prejudice  and  racism 
in  our  countries.  They  are  like  weeds  whose 
continued  presence  and  tenacious  survival 
can  strangle  the  fragile  democratic  order  we 
have  been  laboring  to  cultivate  throughout 
the  CSCE.  If  we  allow  their  roots  to  spread, 
we  stand  a  good  chance  of  forfeiting  the 
progress  we  have  made. 

It  took  my  country  too  many  years  to 
answer  the  command  of  racial  equality  con- 
tained in  the  fourteenth  amendment  to  our 
constitution.  It  was  not  sufficient  that  the 
Constitution  proclaimed  all  equal  before  the 
law.  A  plethora  of  laws  to  implement  those 
words  eventually  had  to  be  enacted.  An  in- 
dependent judiciary  had  to  give  force  and 
meaning  to  the  intent  of  these  laws.  And  so- 
cietal attitudes  had  to  change.  The  road 
which  the  Rev.  Martin  Luther  King,  Jr. 
travelled  from  Montgomery.  Alabama  to 
Oslo  was  long  and  difficult.  As  a  champion 
of  basic  human  rights  for  millions  of  Ameri- 
cans, he  won  grudging  admiration  even  of 
his  enemies  by  the  strength  and  serenity 
with  which  he  held  his  convictions.  Those 
convictions  were  a  simple  yet  compelling 
plea  for  compassion,  for  justice,  and  for  re- 
spect for  the  dignity  that  is  Inherent  in  all 
individuals  regardless  of  race,  sex  or  nation- 
ality. Inspired  by  Reverend  King's  example. 
Americans  are  still  working  to  achieve  these 
goals. 

People  on  this  continent  are  no  different. 
We  were  all  deeply  saddened  and  greatly 


disturbed  by  i 
munal  violenc 
sus  and,  most 
France,  Presi 
minded  his  pe 
these  matters 
and  as  a  comi 
abide  intolera 
the  focus  of  h; 
one's  religion 
views,  we  mus 
group  to  be  d 
of  prejudice,  h 

In  this  rega 
ignore  what  i; 
charest.  The 
University  Sq 
by  many  who 
ess  in  Romar 
course  of  sev 
return  to  the 
lution:  Unity, 
the  right  to  fr 
petition  for  pi 

President  I 
must  use  the  i 
tions  to  open 
opposition,  he 
in  Romanian  ! 
the  dangeroui 
grettably  hav€ 

It  Is  a  para 
virtue  of  dem 
pression  to  pr« 
thought  and  f 
brings  with  it 
government  ti 
minorities  do 
hands  of  the 
the  legislatun 
and  the  power 
our  trade,  be 
foster  a  climat 

In  a  DecemI 
tary  of  State 
liamentarians 
CSCE  processi 
Conunission,  ( 
of  the  U.S.  Cc 
an  ongoing  re 
Soviet  Congre 
has  been  bene 
the  growing  i 
European  Pai 
Parliaments  o 
itol  Hill  look 
suiting  with 
European  legi: 

Our  colleag 
must  use  la« 
expand  discou 
ary  guarantee 
with  those  w 
those  who  woi 

The  CSCE  a 
a  stand.  Hum 
respect— let  tl 
tal  values  be 
1990's.  a  deca( 
ticipating  CS( 
Latvia,  Eston 
pressed  an  in 
CSCE.  We  we 
our  ongoing  \ 
eration  amoni 
cies  which  gu 
nities  and  Ind; 

Increasingly 
dress  the  reli 
tion  of  indivi 
us  pay  partic 
pursue  mutui 
dures  for  res 
disputes  betw 
peoples,  mino 


89-059  0-91- 


UMI 


July  13,  1990 


determinant 
etween   state 

the  guiding 
}luralism  and 
istice  are  to 
in  public  life 
leve  so  much 
lave  given  us 
ust  now  nur- 

we  can.  It  is 
ndate  which 

ital  of  these 
lents  is  free- 
;ly  gratifying 
Its  in  the  im- 
:iples  in  the 
;sentaive  it  is 
ign  Minister 
Baker  seem 
oviet  Jews  in 
e  peripheral 
;cupied  terri- 
le  have  the 
respective  of 
;learly  sunk 
lents  of  par- 

mts  we  have 
here  in  this 
rtend  an  era 
implex  tasks 
^  abuses  are 
;  difficult  to 
he  complex- 
!  debate  or 
that  is  possi- 
to  us. 

ue  to  divide 
lere  we  live, 
conomic  sys- 
to  such  bar- 
n  the  Soviet 
ince  of  Ger- 
ngary.  That 
•eat  to  each 
f  the  CSCE 
iuch  divisive 

he  alarming 
and  racism 
veeds  whose 
BUS  survival 
.tic  order  we 
throughout 
bs  to  spread, 
rfeiting  the 

ly  years  to 
quality  con- 
ment  to  our 
nt  that  the 
J  before  the 
;ment  those 
cted.  An  in- 
e  force  and 
iws.  And  so- 
.  The  road 
r  King.  Jr. 
Uabama  to 
a  champion 
IS  of  Ameri- 
ion  even  of 
nd  serenity 
ions.  Those 
compelling 
and  for  re- 
erent  in  all 
X  or  nation- 
's example. 
!hieve  these 


disturbed  by  outbreaks  of  ethnic  and  com- 
munal violence  in  the  Balkans,  the  Cauca- 
sus and,  most  recently,  in  Central  Asia.  In 
France.  President  Francois  Mitterand  re- 
minded his  people  of  the  need  to  be  clear  in 
these  matters— as  individuals,  as  nations, 
and  as  a  community  of  nations  we  will  not 
abide  intolerance  and  prejudice.  Whether 
the  focus  of  hatred  is  the  color  of  one's  skin, 
one's  religion,  national  origin  or  political 
views,  we  must  not  allow  any  individual  or 
group  to  be  demeaned  or  excluded  because 
of  prejudice.  Not  a  single  one. 

In  this  regard,  Mr.  Chairman,  we  cannot 
ignore  what  is  currently  transpiring  in  Bu- 
charest. The  peaceful  demonstrations  in 
University  Square  represented  an  attempt 
by  many  who  felt  out  of  the  political  proc- 
ess in  Romania  to  find  a  voice.  Over  the 
course  of  seven  weeks,  they  called  for  a 
return  to  the  ideals  of  the  December  Revo- 
lution: Unity,  tolerance,  mutual  respect,  and 
the  right  to  free  expression  and  honest  com- 
petition for  public  support  of  political  views. 

President  Iliescu  and  his  government 
must  use  the  mandate  they  won  in  the  elec- 
tions to  open  a  genuine  dialogue  with  the 
opposition,  healing  the  profound  divisions 
in  Romanian  society  rather  than  furthering 
the  dangerous  polarization  which  they  re- 
grettably have  encouraged. 

It  is  a  paradoxical  and  often  frustrating 
virtue  of  democracy  that  it  allows  free  ex- 
pression to  prejudice  as  well  as  to  nobility  of 
thought  and  feeling.  However,  that  free  rein 
brings  with  it  a  responsibility  on  the  part  of 
government  to  assure  that  individuals  and 
minorities  do  not  suffer  tyranny  at  the 
hands  of  the  majority.  Particularly  we  in 
the  legislatures,  where  diversity  of  opinion 
and  the  t>ower  of  persuasion  are  the  tools  of 
our  trade,  bear  a  special  responsibility  to 
foster  a  climate  of  tolerance. 

In  a  December  1989  Berlin  speech.  Secre- 
tary of  State  James  Baker  called  upon  par- 
liamentarians to  take  part  more  directly  in 
CSCE  processes.  The  United  States  Helsinki 
Commission,  composed  mainly  of  Members 
of  the  U.S.  Congress,  already  has  developed 
an  ongoing  relationship  with  a  body  in  the 
Soviet  Congress  of  People's  Deputies  which 
has  been  beneficial  to  both  sides.  I  welcome 
the  growing  interest  in  CSCE  exhibited  in 
European  Parliaments,  especially  the  new 
Parliaments  of  Eastern  Europe.  We  on  Cap- 
itol Hill  look  forward  to  working  and  con- 
sulting with  other  CSCE  Commissions  in 
European  legislatures. 

Our  colleagues  in  the  judicial  branches 
must  use  laws  to  shore  up  freedom  and 
expand  discourse.  A  well-functioning  judici- 
ary guarantees  that  the  burden  of  proof  lies 
with  those  who  would  limit  freedom— not 
those  who  would  exercise  it. 

The  CSCE  as  an  institution  must  also  take 
a  stand.  Human  dignity,  tolerance,  mutual 
respect— let  these  enduring  and  fundamen- 
tal values  be  our  standards  as  we  enter  the 
1990's.  a  decade  in  which  the  number  of  par- 
ticipating CSCE  states  will  grow.  Lithuania. 
Latvia.  Estonia  and  Albania  have  all  ex- 
pressed an  interest  in  participating  in  the 
CSCE.  We  welcome  their  request  to  join  in 
our  ongoing  search  for  security  and  coop- 
eration among  states  and  in  developing  poli- 
cies which  guarantee  the  rights  of  commu- 
nities and  individuals. 

Increasingly,  the  CSCE  will  have  to  ad- 
dress the  relationship  between  the  protec- 
tion of  individual  and  minority  rights.  Let 
us  pay  particular  attention  to  the  right  to 
pursue  mutually  acceptable  and  fair  proce- 
dures for  resolving  peacefully  conflicts  or 
disputes  between  any  combination  of  states. 
peoples,  minorities  and  individuals. 


EXTENSIONS  OF  REMARKS 

Particularly  in  this  last  area,  the  CSCE 
can  serve  as  a  source  of  values  and  also  as 
an  agent  of  conflict  resolution.  I  urge  that 
this  meeting  and  the  CSCE  summit  later 
this  year  consider  creating  a  permanent 
CSCE  Conflict  Resolution  Council  to  work 
with  states  and  peoples. 

This  council  should  supplement,  not  re- 
place, existing  conflict  resolution  institu- 
tions. It  might  mediate  internal  problems 
with  the  concurrence  of  the  state  in  ques- 
tion, and  could  be  particularly  useful  in  dis- 
putes between  ethnic  groups. 

In  a  speech  to  a  plenary  meeting  in 
Vienna  in  November  1988.  I  proposed  a 
"zero  option"  in  human  rights,  envisioning 
zero  prisoners  of  conscience,  zero  jamming 
of  broadcasts,  zero  cases  of  thwarted  family 
reunification,  and  other  violations  of  human 
rights.  The  violations  I  then  had  in  mind 
were  the  kind  that  states  have  the  power  to 
control  and  thus  are  susceptible  to  changes 
in  official  policy.  Happily,  we  have  seen 
much  progress  in  this  regard. 

The  problem  of  renewed  ethnic  antago- 
nisms which  now  confronts  us  is  different. 
It  is  grounded  less  in  the  actions  of  states, 
through  they  can  be  a  part,  and  more  in  the 
feelings  of  individuals  and  peoples.  Feelings, 
or  course,  cannot  be  legislated.  Therefore  it 
is  unrealistic  to  propose  a  "zero  option"  for 
national  animosities,  but  we  must  do  every- 
thing in  our  power  to  foster  a  better  cli- 
mate. We  absolutely  must  insist  on  "zero 
tolerance"  for  any  nationally-based  expres- 
sion of  violence. 

We  all  know  of  the  bitterness  of  many 
ethnic  disputes  that  have  so  often  and  so 
tragically  disrupted  peace  and  cost  so  many 
lives.  The  antiquity  and  the  intensity  of 
these  hostilities  have  caused  many  to  throw 
up  their  hands  in  frustration.  Governments 
and  the  institutions  of  government  have 
seemed  unable  to  cope. 

On  one  level,  such  cynicism  may  be  under- 
standable at  the  end  of  the  20th  century. 
But  I  say,  Mr.  Chairman,  if  this  be  wisdom, 
then  let  me  not  grow  wise  too  quickly.  If  the 
revolutions  of  1989  have  taught  us  any- 
thing, it  is  two  lessons:  The  dizzying  change- 
ability of  events  and  the  enduring  nobility 
of  the  human  spirit.  Many  of  the  popular 
leaders  now  in  power  in  Europe  have  point- 
ed to  Helsinki  ideals  as  the  inspiration  in 
their  long  struggle  for  democracy  and 
human  rights.  I  want  to  believe  that  the 
Helsinki  process  will  be  an  equally  brilliant 
beacon  shining  over  progress  on  nationality 
relations. 

At  this  dawn  of  a  new  age,  let  us  have 
faith  in  ourselves  and  in  our  ability  to  over- 
come the  legacy  of  the  past.  That  is  the  mis- 
sion of  the  CSCE  and  of  all  who  labor  in  its 
vineyards. 


SOME  REPUBLICANS  PLACE  POL- 
ITICS ABOVE  RIGHTS  OF  FED- 
ERAL WORKERS 


HON.  WILLIAM  (BILL)  CUY 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday.  July  13,  1990 

Mr.  CI^Y.  Mr.  Speaker,  the  following  edito- 
rial appeared  in  the  June  28,  1990,  issue  of 
the  St.  Louis  Post-Dispatch.  The  editorial  con- 
tends, and  I  agree,  that  opposition  by  some 
Republicans  to  reform  the  Hatch  Act  is  moti- 
vated by  political  concerns  that  Federal  em- 
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ployees  may  be  more  inclined  to  support 
Democratic  candidates.  Therefore,  rather  than 
reform  the  Hatch  Act  to  afford  Federal  and 
postal  employees  basic  first  amendment 
rights,  President  Bush  and  35  Republican 
Senators  prefer  using  current  law  to  silence 
those  employees. 

In  vetoing  H.R.  20,  the  Hatch  Act  reform 
bill,  President  Bush  stated  that  the  Hatch  Act 
was  essential  to  government  integrity.  To 
forbid  the  free  discourse  of  political  views  by 
any  segment  of  our  society  because  one  be- 
lieves those  views  may  differ  from  his  own  is 
to  demonstrate  an  essential  disrespect  for  the 
most  basic  principle  of  republican  government. 
To  then  justify  such  an  action  by  contending 
that  one  is  protecting  government  integrity  Is 
to  achieve  an  Orwellian  level  of  hypocrisy 
rarely  accomplished  by  American  politicians.  I 
commend  the  following  editorial  to  my  col- 
leagues. 

Politics  Scuttled  Hatch  Act  Revisions 
If  Missouri  Sens.  John  Danforth  and 
Christopher  Bond  had  shown  respect  for 
the  political  rights  of  federal  employees  and 
voted  to  override  President  Bush's  veto  of 
revisions  of  the  Hatch  Act.  the  bill  would 
have  become  law.  Instead.  Mr.  Bush's  record 
of  vetoes  sustained  by  Congress  remains 
intact,  and  the  3  million  federal  workers 
who  are  denied  participation  in  the  system 
that  directly  affects  their  lives  must  remain 
second-class  political  citizens. 

When  the  Senate  first  voted  to  loosen  the 
restrictions  imposed  by  the  Hatch  Act,  the 
bill  received  67  votes— just  enough  to  over- 
ride a  presidential  veto.  But  after  the  House 
voted  overwhelmingly  last  Wednesday  to 
make  the  bill  law  over  the  president's  objec- 
tions, the  Senate  could  come  up  with  just  65 
votes— all  55  Democrats  plus  10  Republi- 
cans. 

Sen.  Danforth.  who  had  voted  against  the 
original  bill,  once  again  sided  with  Mr. 
Bush:  Sen.  Bond,  who  had  not  voted  when 
the  bill  first  passed,  also  cast  a  negative 
vote,  as  did  three  GOP  senators  who  origi- 
nally favored  the  legislation. 

Why  did  the  White  House  put  such  pres- 
sure on  Republicans  to  deny  basic  political 
rights  to  federal  workers?  With  so  many  of 
them  under  a  merit  system,  the  protections 
needed  51  years  ago.  when  the  Hatch  Act 
was  passed  and  patronage  was  widespread, 
are  unnecessary  now. 

The  behavior  the  bill  would  have  al- 
lowed—letting federal  employees  solicit 
money  from  co-workers,  hold  office  in  politi- 
cal organizations  and  attend  political  meet- 
ings, all  on  their  own  time— are  reasonable. 
Par  from  politicizing  the  federal  workforce, 
it  would  have  given  workers  rights  that  no 
one  should  have  to  sign  away  in  exchange 
for  a  government  paycheck. 

The  real  concern  appears  to  be  political. 
As  Senate  Minority  Leader  Bob  Dole  of 
Kansas  put  it.  unions  of  federal  workers 
"want  to  give  more  money  to  Democrats, 
elect  more  Democrats."  If  the  only  way  Re- 
publicans like  Sens.  Dole,  Danforth  and 
Bond  can  avoid  that  is  to  forbid  federal  em- 
ployees from  taking  part  in  politics  at  all,  it 
doesn't  say  much  for  what  their  party  has 
to  offer. 
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LEARNING  IS  VALID  AS  A  WAR 
ON  DRUGS 


HON.  JAMES  M.  INHOFE 

OP  OKUIHOMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  13.  1990 

Mr.  INHOFE.  Mr.  Speaker.  I  krK>w  the  statis- 
tk:s.  I  see  the  problem  in  my  district;  I  read  the 
reports  to  the  Select  Committee  on  Narcotk:s 
Aliuse  and  Control:  I  know  there  is  a  problem 
of  drug  abuse  among  young  people,  and  that 
is  why  I  am  an  enthusiastic  supporter  of  the 
Department  of  Education's  Learning  To  Live 
Drug  Free:  A  Curriculum  Model  for  Preventron. 
Secretary  Cavazos  should  be  congratulated 
for  producing  such  a  well  devised  strategy  to 
combat  drug  abuse  among  the  your>g. 

I  think  Learning  To  Live  Drug  Free  is  one  of 
ttie  best  attempts  to  deal  with  drug  education 
for  the  followir>g  reasons: 

First.  Learning  To  Live  Drug  Free  is  divided 
into  four  experience  levels:  Kindergarten 
through  third  grade,  fourth  through  sixth 
grade,  seventh  through  eighth  grade,  ninth 
through  12th  grade.  These  distinctions  allow 
tf>e  curriculum  to  be  tailormade  to  a  particular 
maturity  and  experience  level.  Each  section 
can  be  upgraded  or  modified  with  techniques 
and  programs  schools  have  already  found  ef- 
fective. 

Second.  Leamirig  To  Live  Drug  Free's  phi- 
kisophy  is  extremely  well  thought  out.  For  ex- 
ample: 

The  tone  of  the  curriculum  is  positive  be- 
cause the  pnme  premise  Is  that  most  youth  do 
not  do  drugs.  Young  people  respond  directly 
to  attitudes,  and  a  positive  attitude  provides 
Vhe  best  fran>ework  in  which  a  young  person 
can  learn. 

One  of  the  primary  purposes  is  to  "enharKe 
the  devehjpment  of  life  skills  that  keep  youth 
from  using  drugs."  This  encourages,  in  ttie 
young,  a  willingness  to  help  themselves,  in- 
stead of  having  help  forced  on  them. 

The  curriculum  "explains  the  susceptibility 
to  drugs  at  vanous  ages,  and  It  provides  the 
rationale  for  lessons  and  activities  so  ttuit 
teactiers  arxj  others  will  understand  the  Impor- 
tance of  presenting  specifk:  information  and 
helpirtg  buikj  spedfk:  skills  at  various  age 
levels." 

The  curriculum  emphasizes  "general  ac- 
cepted values— such  as  being  honest,  setting 
goals,  helping  friends,  and  exercising  self-dis- 
cipline—which encourage  students  to  be 
caring  productive  citizens." 

Third,  ttie  curriculum  uses  wide  arnj  varied 
methods  to  teach  students  how  to  live  drug 
free.  This  techrvque  demonstrates  that  living 
drug  free  Is  important  In  every  aspect  of  life, 
and  not  just  In  Isolated  instances.  It  also 
allows  for  a  number  of  different  avenues  to 
reach  a  student,  because  no  one  formula 
readies  everyone. 

Fourth,  tfie  guidelines  for  presentation  of 
tf>e  curriculum  empfiasize: 

"Students  shoukj  not  be  separated  or 
grouped  according  to  whether  they  may  be 
using  drugs."  Learning  To  Live  Drug  Free  is 
not  an  attempt  to  preach  to  a  student  who  is 
on  drugs,  but  a  way  to  teach  the  student  how 
to  get  off  drugs,  and  stay  clean. 
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That  the  "information  about  drugs  not  be 
sensationalized,"  and  that  It  must  be  accurate. 
Students,  even  the  youngest,  know  wfien  you 
are  lying  to  them;  they  will  not  respect  anyone 
who  lies  to  them. 

That  "students  help  themselves  and  their 
communities  by  staying  drug  free."  This  en- 
courages Individual  and  societal  responsibility, 
and  a  sense  of  duty. 

Again.  I  want  to  congratulate  Secretary  Ca- 
vazos on  the  outstanding  accomplishment  of 
such  a  useful  and  needed  drug  abuse  educa- 
tion guide. 


ADMINISTRATION  INITIATIVES 
TO  ENHANCE  DEMAND  SIDE 
ANTIDRUG  PROGRAMS 


HON.  UWRENCE  COUGHLIN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday.  July  13.  1990 

Mr.  COUGHLIN.  Mr.  Speaker,  I  rise  to  com- 
mend Education  Secretary  Lauro  Cavazos 
upon  the  release  yesterday  of  a  nrnxjel  drug 
use  prevention  and  education  curriculum  to  be 
distributed  nationwide  for  use  In  kindergarten 
through  grade  12. 

"Learning  To  Live  Drug  Free:  A  Curriculum 
Model  for  Preventnn"  provkjes  a  flexible 
franfiework  designed  to  accommodate  various 
different  drug  education  strategies  and  tech- 
nk)ues.  It  includes  lesson  plans  for  every  age 
group,  lnformatk>n  for  teachers  and  tips  on 
how  parents  can  work  with  the  community  to 
reinforce  the  prevention  message  taught  in 
the  classroom.  The  Department  of  Education 
will  revise  and  update  the  curriculum  materials 
as  more  is  learned  about  what  technk^ues  are 
most  effective  in  teaching  our  children  to 
resist  tfie  use  of  illicit  drugs. 

The  curriculum  model  Is  a  critical  compo- 
nent of  ttie  Department's  ongoing  efforts  to 
ensure  that  antidrug  education  is  an  effective, 
integral  part  of  the  educatkjnal  process  for 
children  of  all  ages.  It  sends  a  sta'ong,  un- 
equivocal message  that  use  of  lllk:it  drugs  Is 
both  wrong  and  harmful. 

"Learning  To  Live  Drug  Free"  will  be  dis- 
seminated to  superintendents  and  principals  In 
every  publk:  school  In  the  Nation  as  well  as  to 
the  1,500  largest  private  schools.  This  cumcu- 
lum  model  is  an  Invaluable  resource  and  It  Is 
my  sincere  hope  that  It  will  be  given  the  care- 
ful attention  It  deserves. 

The  Department  of  Education  continues  to 
be  In  ttie  forefront  of  Federal  demand  reduc- 
tk>n  activities.  As  one  who  has  long  stressed 
the  importance  of  antkjrug  education  in  pre- 
venting substance  abuse  among  our  Nation's 
youth.  I  am  delighted  that  Secretary  Cavazos 
has  made  drug  prevention  and  education  not 
only  a  departmental  priority  but  a  personal  pri- 
ority as  well. 

Further  evidence  of  the  President's  commit- 
ment to  create  effective  demand  reduction 
programs  is  seen  with  last  month's  release  by 
the  Office  of  National  Drug  Conti^ol  Policy 
[ONDCP]  of  "Understanding  Drug  Treatment" 
whk:h  expkxes  the  polk:y  issues  concerning 
drug  addk:tion  and  treatment  and  provides  the 
latest  research  findings  and  recommendations 
as  to  what  works  and  what  does  not  work  In 
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treatment.  Learning  what  treatment  methods 
are  most  effective  Is  essential  if  we  are  to  In- 
crease the  overall  success  rate  of  the  treat- 
ment system.  The  fact  is  that  good  treatment 
program  do  wori<  and  the  administration  has 
proven  their  dedk^tion  to  improving  them 
through  release  of  the  ONDCP  publication. 

If  ttie  President's  budget  request  Is  ap- 
proved by  the  Congress,  $2.7  billion  will  be 
spent  on  our  Nation's  treatment,  education, 
community,  and  workplace  efforts  In  fiscal 
year  1991.  The  President's  request  almost 
doubles  spending  since  1989  In  many  of 
these  Important  areas.  The  administration 
stiould  be  commended  for  their  considerable 
efforts  to  improve  drug  prevention  and  treat- 
ment programs  nationwide. 


TRIBUTE  TO  DR.  FRANCIS  P. 
McQUADE 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  13,  1990 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  the 
secular  worid  measures  a  man  by  the  fruits  of 
his  labor  while  In  the  spiritual  domain  his 
worth  Is  based  on  the  contents  of  his  charac- 
ter. Occasionally  God  blesses  the  worid  with 
Individuals  who  are  Inspirational  leaders  in 
both  secular  and  spiritual  affairs.  Dr.  Francis 
P.  McOuade  was  bequeathed  with  extraordi- 
nary natural  pedagogical  talent.  There  are 
great  natural  singers,  great  natural  athletes, 
and  great  natural  teachers.  Dr.  Francis  P. 
McQuade  is  a  scholar  wtio  has  a  special  un- 
definable  gift  to  pass  his  wisdom  on  to  others. 
In  the  classroom  he  has  a  certain  charisma 
that  opens  the  minds  of  the  emulous  hordes 
of  aspirant  leaders— so-called  law  students— 
who  are  dumped  at  his  doorsteps  each  fall. 
Dr.  McOuade  has  taught  law  at  Seton  Hall 
University  School  of  Law  for  the  past  33 
years.  Moreover,  he  taught  philosophy  at 
Fordham  University  for  15  years  before  decid- 
ing to  practrce  the  finer  points  of  the  Socratk: 
method  on  some  of  New  Jersey's  finest  young 
men  and  women.  The  sacrifices  he  made 
cannot  be  paid  for  In  gold  or  words  of  praise. 
The  thousands  of  students  who  passed 
through  Dr.  McQuade's  classroom  were  each 
given  the  opportunity  to  drink  deep  from  his 
wisdom  and  spirit.  For  Dr.  McOuade  teaching 
rewarded  Itself— the  joy  of  sharing  knowledge 
with  and  developing  moral  character  within 
the  youth  was  the  only  reward  he  sought. 
These  brief  words  of  official  praise  seek  to 
commemorate  the  tremendous  contributions 
that  Dr.  Francis  P.  McOuade  has  made  to 
legal  education  in  New  Jersey.  These  contri- 
butions were  duly  recognized  by  Seton  Hall 
University  which  recently  awarded  its  highest 
honor  to  Dr.  McQuade,  the  Bishop  Bernard 
McOuald  Founder's  Medal  for  Distinguished 
University  Service.  Dr.  McOuade  was  also  re- 
cently appointed  as  Seton  Hall  University 
School  of  Law's  first  official  professor  of  law 
emeritus  In  residence. 

Distinguished  service  as  a  professor  was 
not  enough  to  satiate  Dr.  McQuade's  strong 
desire  to  serve  the  public.  He  also  served  as 
Essex  County  highway  right  of  way  commis- 
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sioner  and  as  county  counsel  of  Essex  County 
for  two  terms.  Dr.  McQuade  rose  to  national 
leadership  positions  during  his  tenure  as 
county  counsel.  He  was  elected  president  of 
the  New  Jersey  County  Counsels  Association 
and  also  elected  national  president  of  the  Na- 
tional Association  of  County  Civil  Attorneys. 

Dr.  McQuade's  dedication  to  public  sen/ice 
was  only  surpassed  by  his  dedication  to  Chris- 
tian service.  He  is  a  recipient  of  the  Archdio- 
cese of  Newark's  Cahtas  Medal.  He  has  been 
a  member  of  the  Holy  See  Permanent  Ob- 
server Mission  to  the  United  Nations  for  many 
years.  For  his  work  as  a  representative  on  the 
Legal  Committee  of  the  U.N.  General  Assem- 
bly he  was  invested  as  a  papal  Knight  of  St. 
Sylvester  1,  Pope,  by  His  Eminence,  Agostino 
Cardinal  Casaroli.  Vatican  Secretary  of  Stte. 

On  a  personal  note,  I  am  proud  of  my  many 
years  of  association  with  Frank  McOuade.  He 
IS  a  good  friend  who  always  has  had  time  to 
listen  and  to  contribute  to  community  activi- 
ties. I  have  been  informed  that  he  is  officially 
retiring  from  some  of  his  activities  in  order  to 
devote  more  time  to  higher  priorities.  He  has 
worked  with  us  on  municipal  and  county 
Democratic  committees  for  30  years.  He  still 
has  a  lot  of  work  to  do  and  we  are  delighted 
that  he'll  have  more  time  to  help  out  in  the 
future. 


INTRODUCING        THE 
NORTHWEST    COAST 
TION  ACT 


PACIFIC 
PROTEC- 


HON.  JOLENE  UNSOELD 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  July  13,  1990 

Mrs.  UNSOELD.  Mr.  Speaker,  today  I  am 
joined  by  Congressmen  Dicks,  AuCoin, 
McDermott,  Swift,  Miller,  DeFazio,  and 
Wyden  in  introducing  the  Pacific  Northwest 
Coast  Protection  Act.  The  purpose  of  this  leg- 
islation is  to  put  into  law  the  President's  newly 
announced  policy  to  delay  Outer  Continental 
Shelf  [OCS]  oil  and  gas  leasing  off  the  coast 
of  Washington  and  Oregon  and  to  further  pro- 
tect the  coast  from  OCS  preleasing  activities. 

Mr.  Speaker,  the  coast  of  Washington  is 
one  of  the  Nation's  most  spectacular  and  bio- 
logically diverse  coastlines.  From  the  undevel- 
oped wilderness  of  the  northern  coast  to  the 
estuaries  and  areas  offshore  Grays  Harbor, 
Willapa  Bay,  and  the  Columbia  River,  coastal 
Washington  possesses  rich  and  vast  and 
highly  valued  resources. 

In  the  State  of  Washington  there  is  biparti- 
san support  among  Federal,  State,  and  local 
officials  for  permanent  protection  of  our  coast 
from  oil  and  gas  development.  The  Washing- 
ton State  Association  of  Counties  adopted  a 
resolution  urging  the  President  to  prevent  any 
and  all  oil  exploration  off  our  coast  and  the 
Washington  legislature  has  passed  a  law  bar- 
ring oil  and  gas  leasing  in  State  waters.  The 
Pacific  Northwest  Outer  Continental  Task 
Force,  formed  to  advise  the  President  on 
lease  sale  132,  also  recommended  that  the 
lease  sale  be  removed  from  the  next  5-year 
leasing  plan  and  that  a  long  list  of  studies  be 
completed  before  any  further  leasing  activi- 
ties. 
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The  reasons  for  these  actions  are  clear. 
Outside  of  Alaska,  the  coast  of  Washington 
and  Oregon  is  the  most  ecologically  sensitive 
and  highest  in  marine  productivity  of  any  lease 
sale  and  it  ranks  extremely  low  in  potential  oil 
reserves. 

Just  last  month  the  President  announced  he 
would  heed  the  advice  of  local  citizens  and  of- 
ficials and  give  up  his  immediate  plans  to  drill 
for  oil  off  our  coast,  allowing  for  additional  en- 
vironmental studies.  While  northwesterners 
generally  applauded  this  apparent  change  in 
policy,  many  were  puzzled  by  what  it  actually 
meant.  Does  this  mean  permanent  protection, 
or  merely  that  we  are  postponing  leasing  deci- 
sions into  the  future?  Is  this  decision  binding? 
Is  it  enforceable?  And  finally,  doesn't  this  de- 
cision actually  allow  the  preleasing  process, 
which  can  include  seismic  exploration  with  ex- 
plosives, to  go  fonward? 

This  last  question  is  particularty  important  to 
Washington's  dungeness  crab  fishermen  who 
are  still  smarting  from  a  previous  incident  with 
the  seismic  survey  vessel  that  snagged  the 
marker  buoys  of  an  estimated  10  percent  of 
the  crab  pots  on  the  Washington  coast.  The 
pots  were  carried  away — lost  to  fishermen. 

Questions  are  also  being  asked  about  these 
additional  environmental  studies.  Why  do  we 
need  more  studies?  According  to  the  Depart- 
ment of  the  Interior,  over  $15.5  million  worth 
of  studies  have  already  been  funded  to  collect 
environmental  data  relevant  to  this  area.  And 
how  do  we  know  if  the  Department  of  the  In- 
terior actually  considers  any  new  data?  In 
Bristol  Bay,  AK,  for  example,  the  administra- 
tion proceeded  with  the  lease  sale  despite  its 
own  studies  showing  the  high  fisheries  re- 
source values. 

Mr.  Speaker,  the  legislation  we  are  introduc- 
ing will  resolve  these  unanswered  questions.  It 
is  consistent  with  the  President's  decision  that 
there  there  will  be  no  oil  and  gas  leasing  ac- 
tivities until  after  the  year  2000.  And  when  en- 
acted, this  will  be  the  law  and  not  subject  to 
change. 

Our  bill  goes  further,  making  clear  that  all 
OCS  activities,  Including  preleasing  steps  such 
as  the  "industry  request  for  interest  [RFI]," 
are  put  on  hold.  I  realize  that  this  may  depart 
somewhat  from  President's  decision,  but  if  we 
need  to  conduct  more  studies  why  proceed 
with  costly  preleasing  activities  before  we 
have  a  full  assessment  of  the  environmental 
data.  Allowing  the  preleasing  process  actually 
t>egins  the  leasing  process.  It  also  raises  sus- 
picion that  with  industry  interest,  future  OCS 
activities  are  inevitable. 

Mr.  Speaker.  I  want  to  emphasize  that  this 
bill  enjoys  bipartisan  State  and  local  support 
and  our  two  congressional  delegations  are 
united  in  the  effort  to  ensure  protection  of  our 
coastline.  In  particular,  Congressmen  Dicks 
and  AuCoiN  have  played  key  roles  in  estab- 
lishing the  Pacific  Northwest  Outer  Continental 
Shelf  Task  Force.  This  task  force  gives  the 
States  an  opportunity  to  participate  in  future 
leasing  decisions  and  should  be  considered 
as  a  model  for  other  areas  of  the  country 
where  controversial  lease  sales  occur. 

Finally,  Mr.  Speaker,  I  know  the  issue  of  lim- 
iting offshore  oil  and  gas  development  raises 
concerns  over  our  growing  dependence  on 
foreign  oil.  I  believe  we  should  do  our  part  for 
national  energy   planning,   but  anyone  who 
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knows  the  Northwest  knows  we  fiave  not  flatly 
opposed  energy  development.  One  need  only 
look  to  the  impacts  of  Columbia  River  dams 
on  our  salmon  and  steelhead  runs  and  the 
historic  contrilxjtions  the  Hanford  Reservation 
has  made  on  our  national  energy  and  defense 
needs  to  understand  that  we  are  willing  to 
participate  in  essential  energy  efforts. 

However,  we  can  never  support  an  energy 
program  that  ignores,  our  legitimate  economic, 
environmental,  and  community  interests.  If  we 
are  truly  concerned  atx)ut  our  energy  security, 
let's  commit  ourselves  to  tfie  development  of 
a  balanced  national  energy  program,  and  re- 
structure the  OCS  leasing  program  within  the 
context  of  such  a  policy. 


THE  V-22  'OSPREY"  PROGRAM 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  13,  1990 

Mr.  BORSKI.  Mr.  Speaker,  I  nse  today  in 
support  of  the  V-22  Osprey  Program. 

Last  year,  after  Defense  Secretary  Cheney 
cancelled  the  program,  Congress  restored  re- 
search and  development  funding  for  the  V-22 
Osprey.  This  year,  we  should  maintain  that 
level  of  funding  and  provide  production  funds 
for  the  Osprey. 

Secretary  Cheney  admits  that  the  V-22  is 
an  "excellent  aircraft,"  but  that  the  United 
States  cannot  afford  to  build  it.  I  say  that  we 
cannot  afford  not  to  build  it. 

The  Institute  for  Defense  Analysis,  in  a 
study  that  Congress  mandated  last  year,  con- 
cluded that  the  V-22  would  be  more  effective 
than  the  alternatives  selected  by  the  Defense 
Department;  the  CH-53  and  ttie  CH-60  heli- 
copters. However,  the  Pentagon  is  still  not 
convinced. 

I  t)elieve  that  the  V-22  Osprey  is  a  cost-ef- 
fective, versatile  aircraft  that  will  enhance  our 
national  security  and  increase  American  eco- 
nomic competitiveness. 

The  V-22  is  the  best  vehicle  for  its  prime 
mission:  to  carry  more  marines  into  combat, 
farther,  faster,  and  safer.  But  the  V-22  can  do 
much  more  than  that. 

The  V-22  is  capable  of  a  wide  variety  of 
military  missions  because  of  its  unique  ability 
to  take  off  vertically  like  a  helicopter  and  fly  at 
high  speeds  like  a  conventional  airplane. 

The  Osprey  could  be  utilized  by  ttie  Navy 
for  antisubmarine  warfare,  by  the  Air  Force  for 
search  and  rescue  and  by  tfie  Army  to  evacu- 
ate wounded  solders. 

The  V-22  could  also  quickly  deploy  around 
the  worid  or  be  used  to  fight  terrorism  or  help 
in  the  war  on  drugs. 

The  '^-22  revolutionary  tiltrotor  technology 
also  makes  it  one  of  the  most  important 
recent  advances  in  domestic  aviation.  Devel- 
opment of  this  technology  could  be  a  big 
boost  to  the  U.S.  commercial  aviation  industry. 

Tiltrotor  aircraft  could  be  used  to  relieve 
congestion  at  airports  around  ttie  country  as 
commuters  and  short  distance  travelers  would 
be  diverted  to  heliports.  This  would  definitely 
help  our  overworked  air  transport  system. 
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Additional  domestic  uses  for  tiltrotor  tech- 
nology include  disaster  assistance,  overnight 
delivery  services,  and  even  oilspill  response. 

The  technology  provided  by  developing  the 
V-22  could  also  help  reduce  the  U.S.  trade 
deficit.  We  could  build  it  for  the  domestic  air 
industry  and  for  export. 

If  we  do  not  build  tiltrotor  aircraft,  someone 
else  will.  If  that  happens,  we  will  be  in  the  po- 
sition of  paying  others  for  technology  we  de- 
veloped. 

Vne  V-22  is  an  important,  cost-effective  air- 
craft for  both  military  and  domestic  use.  I  urge 
all  of  my  colleagues  to  support  the  Osprey 
Program. 


ENTERPRISE  ZONES 


HON.  DON  SUNDQUIST 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  13,  1990 

Mr.  SUNDQUIST.  Mr.  Speaker,  Robert  Ken- 
nedy once  observed  that  "to  fight  poverty 
without  the  power  of  free  enterprise  is  to 
wage  war  with  a  single  platoon  while  great 
armies  are  left  to  stand  on  the  side."  It  seems 
to  me  tfiat,  too  often.  Government  has  been 
content  to  leave  tfxjse  great  armies  in  the  bar- 
racks, while  engaging  the  foe  with  a  lone, 
though  well-funded,  platoon  of  Government 
programs.  There  is  a  better  way. 

I  have  recently  joined  my  colleague,  Mr. 
Rangel  of  New  York,  to  introduce  legislation 
to  mobilize  tfie  armies  of  free  enterprise 
through  creation  of  enterprise  zones  in  dis- 
tressed urban  areas,  as  well  as  in  rural  areas 
which  have  not  shared  fully  in  our  Nation's 
economic  growth.  CXir  bill,  H.R.  4993,  would 
encourage  private  investment  and  job  creation 
in  areas  where  both  are  solely  needed. 

H.R.  4993  woukJ  designate  enterprise  zones 
in  particularly  distressed  areas  of  our  cities 
and  in  depressed  rural  communities.  Through 
Federal  tax  Incentives  and  credits,  we  would 
reward  investors  and  employers  who  do  busi- 
ness in  the  zones.  Importantly,  we  would  em- 
phasize the  role  of  small  businesses,  the 
prime  generators  of  jobs. 

We  propose  to  offer  tax  incentives  for  small, 
start-up  ventures  that  will  make  them  more  at- 
tractive to  investors.  What's  more.  Federal  tax 
incentives  woiukj  act  as  a  catalyst  for  match- 
ing State  and  local  programs,  as  well  as  pri- 
vate initiatives.  All  of  our  efforts  are  aimed  at 
reinforcing  neighborhoods  and  communities. 
As  we  encourage  new  development  and  new 
busir)ess  ventures,  we  want  also  to  support 
and  assist  businesses  already  in  the  neighbor- 
hood. 

H.R.  4993  aims  for  these  goals  with  four 
major  provisions: 

First  ttie  creation  of  up  to  50  enterprise 
zones,  to  be  selected  on  a  competitive  basis, 
in  areas  where  the  median  household  income 
falls  below  80  percent  of  the  surrounding 
communities,  or  wtiere  the  population  has 
fallen  dramatically  over  the  past  20  years; 

SecoTKJ,  no  capital  gains  taxes  on  tangible 
assets  in  enterprise  zones,  as  an  incentive  for 
investment  and  improvements: 

Third,  investors  in  qualifying  small  business 
ventures  are  given  an  up-front  deduction  of 


EXTENSIONS  OF  REMARKS 

$50,000  per  year  of  new  equity,  with  a 
$250,000  lifetime  limit,  thus  providing  an  im- 
portant source  of  seed  capital  for  new  ven- 
tures: and 

Fourth,  a  5-percent  tax  credit  is  applied  to 
part  of  the  wages  earned  by  employees  of 
firms  in  the  enterprise  zone,  providing  an 
added  incentive  for  prospective  workers  to  get 
off  welfare  and  take  advantage  of  new  job  op- 
portunities. 

To  IfKJse  who  argue  that  enterprise  zones 
will  simply  reshuffle  existing  jobs,  rather  than 
creating  new  ones,  I  would  point  out  that  the 
tax  cuts  we  enacted  in  1981  and  again  In 
1 986  resulted  in  the  creation  of  20  million  new 
jobs.  The  incentives  in  our  enterprise  zone  bill 
would  target  job  growth  to  areas  that  most 
need  it.  In  addition,  we  have  fine  tuned  this 
proposal  to  ensure  that  it  will  not  lead  to 
abuses  or  create  uneconomic  tax  shelters. 

Finally,  and  I  believe  most  persuasively,  the 
enterprise  zone  program  would  bring  the 
market  economy  into  play,  mobilizing  the 
armies  of  free  enterprise  in  our  depressed 
rural  counties  and  our  distressed  inner  cities. 
When  dozens  of  newly-free  nations  around 
the  world  are  turning  to  the  American  eco- 
nomic model,  what  better  time  for  us  to  put 
our  own  successful  free  market  incentives  to 
work  in  those  areas  of  our  Nation  where  we 
most  need  them. 

I  stiongly  urge  my  colleagues  to  support 
H.R.  4993. 


NEW  HAMPSHIRE  GOVERNOR 
JUDD  GREGG  DECLARES  CAP- 
TIVE NATIONS  WEEK. 


HON.  GERALD  B.H.  SOLOMON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  13,  1990 
Mr.   SOLOMON.   Mr.   Speaker,   under  the 
leave  to  extend  my  remarks  in  the  Record,  I 
include  the  following: 

A  Proclamation:  Captive  Nations  Week— 
J0LY  15-21.  1990 

Whereas,  the  past  year  has  been  a  historic 
one  for  the  cause  of  freedom  and  the  estab- 
lishment of  new  democracies  in  the  nations 
of  our  world;  and 

Whereas,  still,  injustices  do  persist  and 
the  desire  for  religious  and  political  freedom 
that  united  our  forefathers  over  two  hun- 
dred years  ago  stirs  today  in  the  hearts  of 
many  subjugated  liberty-loving  people:  and 

Whereas,  Freedom  is  a  God-given  right 
which  should  be  the  destiny  of  all  mankind 
and  whose  denial  should  not  be  allowed  by 
free  men:  and 

Whereas.  32  years  ago.  the  United  SUtes 
Congress  authorized  the  President  to  issue  a 
proclamation  emphasizing  the  existence  of 
captive  nations  throughout  the  world;  and 

Whereas,  the  fate  of  people  enslaved 
under  these  communistic  regimes  is  shaped 
by  the  free  world's  commitment  to  counter 
these  aggressive  systems:  and 

Whereas,  the  citizens  of  New  Hampshire, 
in  conjunction  with  millions  of  countrymen, 
long  for  the  day  when  all  freedom-loving 
citizens  of  the  world  will  once  again  enjoy 
liberties  which  are  basic  to  the  right  of  self- 
government  and  the  dignity  of  human 
beings:  and 
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Whereas.  Captive  Nations  Week,  the  third 
week  of  July,  is  a  time  for  the  citizens  of 
this  nation  to  stand  together  in  solidarity 
with  the  captive  and  oppressed  peoples 
throughout  the  world: 

Now.  Therefore.  I  Judd  Gregg,  Governor 
of  the  State  of  New  Hamsphire,  do  hereby 
proclaim  July  15-21,  1990  as  Captive  Na- 
tions Week  In  New  Hampshire,  and  ask  all 
citizens  to  the  cognizant  of  the  important 
freedoms  and  preservation  of  human  digni- 
ty proclaimed  herein. 

Given  at  the  Executive  Chambers  in  Con- 
cord, this  20th  day  of  June  in  the  year  of 
Our  Lord,  one  thousand  nine  hundred  and 
ninety,  and  of  the  independence  of  the 
United  States  of  America,  two  hundred  and 
fourteen. 

Jddd  Gregg, 
Governor  of  New  Hampshire. 


MICHIGAN  FARMER  MAGAZINE 
RECOGNIZES  NEED  FOR  IN- 
FRASTRUCTURE 


HON.  BOB  TRAXLER 


OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  13,  1990 
Mr.  TRAXLER.  Mr.  Speaker,  the  July  1 
issue  of  Michigan  Farmer  in  an  article  by  Dick 
Lehnert  recognized  one  of  the  points  that  I 
have  been  trying  to  bring  home  to  our  col- 
leagues: The  need  we  have  to  redirect  spend- 
ing to  meet  our  infrastructure  needs. 

I  recommend  this  article  to  everyone,  and 
ask  that  it  be  reprinted  in  the  Record  at  this 
point. 

Spending  the  Peace  Dividend 
(By  Dick  Lehnert) 

Lee  lacocca  tells  us  that  American  cars 
have  recovered  from  the  disease  of  shoddi- 
ness  and  are  now.  once  again,  as  good  as  any 
the  competition  can  make.  That's  good 
news,  if  true,  but  my  growing  concern  is 
where  I'll  drive  a  fine  car.  American  or  Jap- 
anese. 

Most  of  you  probably  noticed  that  the 
rural  roads  pretty  thoroughly  went  to  ruin 
this  spring.  Wherever  thin  strips  of  gravel 
are  laid  willy-nilly  over  largely  undrained 
clay  bases,  it  stretches  credibility  to  call 
them  roads.  Some  springs  are  worse  than 
others,  and  we  pay  for  it  dearly.  The  collec- 
tive bills  for  tie-rods  and  front-end  align- 
ments paid  by  us  long-suffering  ruralists 
would  dam  near  pave  those  roads. 

Not  only  are  the  roads  bad.  but  often  I 
drive  out  of  my  way  because  only  about  one 
road  in  three  has  a  workable  bridge  over  the 
small  river  that  crosses  my  path  from  home 
to  office. 

On  some  fronts,  we  are  not  progressing  in 
this  country;  we  are  falling  behind.  Our 
forefathers  could  drive  across  rivers  we 
can't  cross  today  because  we  didn't  repair  or 
rebuild  what  they  built. 

In  modem  language,  we  call  It  the  "decay- 
ing infrastructure." 

COST  OF  DECAY 

Infrastructure  is  not  just  roads.  In  the 
words  of  Bay  City  (eight  district)  Congress- 
man Bob  Traxler.  it  is  "the  underlying  base 
of  essential  elements  necessary  to  build  and 
maintain  a  strong  nation.  Physical  infra- 
structure is  our  public  works— our  highways, 
buildings,  public  transit  systems,  railroads, 
airports  solid   waste   facilities,   sewer  and 
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water  systems  built  by  the  government  at 
public  exjiense  for  public  use." 

Besides  the  physical  infrastructure,  there 
is  also  the  human  infrastructure— those  in- 
stitutions like  schools  that  support  "the 
ability  of  a  country's  citizens  to  become  self- 
sufficient  members  of  the  society  in  which 
they  live." 

Traxler  wrote  an  article  on  the  subject  in 
the  March  5  issue  of  the  Northeast  Midwest 
Economic  Review. 

In  the  article,  Traxler  argues  that  this 
country  has  allowed  its  infrastructure  to 
decay,  for  numerous  reasons  and  that  this 
has  cost  us  in  reduced  prosperity.  Not  only 
do  we  not  have  the  employment  that  goes 
with  public  works  projects,  we  do  not  have 
the  results.  Our  goods  and  services  move 
more  slowly  over  deteriorated  bridges  and 
highways  and  through  clogged  airports, 
adding  to  labor  costs,  causing  delays,  reduc- 
ing competitiveness. 

He  quotes  David  Anschauer,  senior  econo- 
mist at  the  Federal  Reserve  Bank  of  Chica- 
go, who  sees  a  correlation  between  infra- 
structure investment  and  economic  growth. 
Of  seven  nations  (U.S.,  United  Kingdom, 
Canada,  Italy,  France,  West  Germany  and 
Japan),  the  U.S.  had  the  lowest  rate  of  in- 
vestment in  public  projects  and  the  lowest 
rate  of  productivity  growth. 

"The  United  States  has  been  investing  less 
than  1%  of  output  in  infrastructure 
projects,"  Traxler  wrote,  "and  more  than 
5%  of  GNP  in  military  projects.  Japan,  by 
contrast,  reverses  these  priorities.  It  invests 
only  1%  of  GNP  in  its  military,  and  more 
than  5%  of  public  output  in  public  facilities. 
The  result:  Japan's  productivity  rate  has 
been  triple  that  of  the  United  States." 

PEACE  DIVIDEND 

All  of  this  sets  the  stage  for  Traxler's  ar- 
gument that  we  should  spend  much  of  the 
"peace  dividend"  on  fixing  the  infrastruc- 
ture of  this  nation— not  just  the  physical 
but  the  social  as  well.  Just  as  we  cannot 
afford  to  have  lousy  bridges,  we  cannot 
afford  to  have  illiterate,  drug-addicted, 
criminal-minded  citizens. 

Traxler's  view  is  not  punitive.  Just  as  we 
would  not  put  a  bridge  in  prison  because  it 
rusted  away,  he  would  not  build  prisons  for 
people  who  have  rusted  away  for  lack  of  in- 
vestment in  their  formation  and  mainte- 
nance. He  advocates  education  and  preven- 
tion. "We  must  work  to  restore  the  founda- 
tions of  community  and  family  support  that 
have  always  made  our  country  strong,"  he 
said. 

"The  pressing  need  for  this  effort  comes 
when  the  world  situation  permits  us  to  shift 
funds  away  from  unproductive  military 
spending,"  he  writes. 

"I  believe  now  is  the  time  to  begin  to  re- 
build America's  infrastructure— both  physi- 
cal and  human.  It  is  clear  that  the  dramatic 
changes  taking  place  in  the  Soviet  Union 
and  Eastern  Europe  today  will  permit  us  to 
reduce  our  military  presence  in  Western 
Europe  and  in  the  Pacific." 

Traxler  says  some  of  the  savings  must  go 
to  deficit  reduction.  And  some  of  the  savings 
must  be  redirected  in  ways  that  don't  allow 
recession  to  result  from  the  downsizing  of 
the  military  establishment.  The  human 
power  now  devoted  to  military  uses  should 
be  absorbed  in  the  work  of  rebuilding  infra- 
structure. 

"Defense  expenditures  economically  bene- 
fit only  limited  sections  of  the  country," 
Traxler  wrote.  "Public  works,  on  the  other 
hand,  reach  every  state,  city  and  village  in 
this  nation.  They  increase  demand  for  con- 
tractors, pipe  manufacturers,  cement  pro- 
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ducers,  steel  and  heavy  equipment  manufac- 
turers and  truck  manufacturers.  Public 
works  also  provide  well-paying  jobs  to  vari- 
ous tyi>es  of  skilled  and  unskilled  workers. 
The  economic  spinoff  from  all  this  activity 
is  very  positive  for  national  and  local  busi- 
nesses." 

How  much  should  be  spent?  A  doubling  of 
public  works  spending  from  about  $45  bil- 
lion annually  to  $90  billion  would  make  a 
large  impact. 

Charles  Bartsch.  a  policy  analyst  at  the 
Northeast-Midwest  Institute,  says:  "Many  in 
Congress  feel  that  the  military  could  sus- 
tain even  greater  cuts  (than  the  2%  per  year 
proposed  in  the  administration  budget) 
without  jeopardizing  national  security. 
Shrinking  the  Pentagon  budget  by  5%  an- 
nually until  2000  would  reduce  defense 
spending  by  more  than  $730  billion  during 
that  time." 

That  amount  could  provide,  on  average, 
$45  billion  a  year  for  infrastructure  and  $28 
billion  a  year  for  deficit  reduction.  Not  a 
bad  split. 


TRIBUTE  TO  FRED  F.  LETTIERI 


HON.  JOSEPH  M.  McDADE 

or  PENMSYLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  13,  1990 

Mr.  McDADE.  Mr.  Speaker,  Fred  F.  Lettieri 
of  Scranton,  PA,  my  first  district  administrator 
upon  being  elected  to  Ck>ngress  in  1962,  is 
being  honored  by  the  community  on  July  20, 
1990,  for  his  18  years  of  service  in  meeting 
the  needs  of  the  elderly  and  low-income  citi- 
zens of  Lackawanna  County. 

As  the  executive  director  of  the  Scranton- 
Lackawanna  Human  Development  Agency, 
Inc.,  Fred  has  directed  the  agency  In  Its  mis- 
sion to  provide  employment,  education,  train- 
ing, and  direct  human  services  to  those  less 
fortunate.  Under  the  direction  of  the  Private 
Industry  Council,  Fred  has  worked  long  and 
hard  to  involve  the  educational  and  business 
community  in  opening  employment  opportuni- 
ties for  the  disadvantaged  and  unemployed. 

Fred  Lettieri  was  born  and  raised  in  Old 
Forge,  PA.  His  parents,  the  late  Furey  and 
Matilda  Lettieri,  owned  and  operated  "Let- 
tieri's  Restaurant  &  Pizza"  on  Main  Street, 
which  is  remembered  by  many  as  the  first 
local  restaurant  to  offer  white  pizza. 

He  was  graduated  from  Old  Forge  High 
School,  where  his  achievements  on  the  bas- 
ketball court  earned  him  a  full  athletic  scholar- 
ship to  the  University  of  Scranton  wfiere  he 
was  awarded  a  bachelor  of  science  degree  In 
e<x>nomics  and  business  from  the  university  in 
1955. 

His  first  jobs  after  college  Included  school- 
teaching,  working  as  an  accountant,  and  vari- 
ous positions  In  sales  and  marketing. 

In  1962,  Fred  accepted  a  position  as  my 
district  administrator,  serving  on  my  personal 
staff  for  10  years.  Responding  to  tf>e  ques- 
tions, problems  and  needs  of  individuals,  offi- 
cials arKJ  organizations  in  northeastern  Penn- 
sylvania, Fred  gained  valuable  experience  In 
making  Federal  and  State-funded  programs 
available  to  meet  local  needs.  Employment, 
housing,  welfare,  health  c;are,  and  education 
problems  among  constituents  were  the  focus 
of  his  efforts  during  this  period. 
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Since  his  hiring  as  executive  director  of  the 
Scranton-Lackawanna  Human  Devek)pment 
Agency  in  October  1972,  Fred  has  overseen 
the  agency's  growth  as  one  of  the  area's  larg- 
est, most  diverse  human  service  organiza- 
tions. It  Is  tfie  only  local  agency  dedicated  ex- 
clusively to  the  needs  of  Lackawanna  Coun- 
ty's low  income  and  disadvantaged,  and  Fred 
directed  the  agency's  successful  expansion  In 
child  care  and  Head  Start  programming;  em- 
ployment and  jobs  training  servrces  for  adults, 
youth,  the  elderly  and  handicapped;  energy 
assistance  and  conservation  programs;  food 
and  shelter  services;  and  even  economk:  and 
neighborhood  development  programs;  incor- 
porating State,  Federal  and  local  resources  to 
assist  the  poor  in  meeting  their  basic  needs 
while  attaining  self-suffi<^ency. 

Fred's  efforts  have  been  recognized  in  corv 
sistently  high  ratings  and  evaluations  by  fund- 
ing sources,  and  in  various  achievement 
awards,  including  awards  from  tfie  Pennsylva- 
nia Director's  Association  for  Community 
Action,  (Datholk:  Social  Services  of  Lacka- 
wanna County,  and  a  recent  appointment  by 
DCA  Secretary  Karen  Miller  to  the  Common- 
wealth Weatherization  &  Energy  Conservatk>n 
Policy  Council.  He  has  also  been  appointed  to 
the  boards  of  the  Economic  Opportunity 
Council's  Housing  Development  Corp.,  Eco- 
nomic Development  Council  of  Ncxiheastem 
Pennsylvania,  and  Natkxial  Youth  Sports  Pro- 
gram Advisory  Council — University  of  Scrarv 
ton.  He  is  also  a  member  of  tfie  Scranton- 
Lackawanna  Labor  Management  Committee, 
Supported  Employment  Task  Force,  Job 
Onter  Task  Force,  and  J<5b  Service  Employer 
Advisory  (Dourxal. 

His  commitnDent  to  the  area  and  area  youth 
extends  to  his  civk:  and  volunteer  activities; 
serving  on  the  boards  of  the  Lackawanna 
Chapter  of  the  Arthritis  F(xjndatx>n,  Boy 
Scouts  of  America  Fcxest  Lakes  Council,  and 
Steamtown  Foundation. 

Fred  and  his  wife,  the  former  Wanda  Kat- 
chur  of  Scranton,  are  the  parents  of  three  chil- 
dren; Fred,  Jr.,  a  reporter  with  WNEP-TV 
channel  16;  Judith,  law  clerk  for  Judge  James 
Walsh;  and  Maria,  a  student  at  Wilkes  Col- 
lege. 

I  know  that  my  colleagues  join  me  In  con- 
gratulating Fred  and  Wanda  Lettieri  upon  tfie 
occasion  of  this  community  salute  and  wish 
tfiem  and  their  family  tfie  very  best  wishes  in 
the  years  ahead. 


FHA  PROTECTION  AND  HOME- 
OWNERSHIP  PRESERVATION 
ACT  OP  1990 


HON.  BRUCE  F.  VENTO 

OP  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  13.  1990 

Mr.  VENTO.  Mr.  Speaker,  today  Congress- 
man Ridge,  I  and  45  of  our  colleagues  are  in- 
troducing The  FHA  Protection  and  Homeown- 
ership  Preservatwn  Act  of  1990.  This  legisla- 
tion is  a  responsible  answer  to  the  actuarial 
review  of  the  Federal  Housing  Administratk>n's 
Mutual  Mortgage  Insurance  Fund  that  was  re- 
leased this  summer.  The  FHA  Protection  and 
Homeownership  Preservation  Act  of  1990  will 
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maintain  the  actuarial  soundness  of  the  insur- 
ance fund,  while  maintaining  the  operating 
pnncipal  of  the  FHA — enhancing  homeowner- 
ship  opportunities  for  moderate  and  lower 
income  families. 

Our  Nation  stands  alone  in  our  success  to 
provide  affordable  housing  opportunities  for 
American  families.  The  reason  for  this  unprec- 
edented success  of  homeownership  In  our 
Nation  flows  to  the  genius  of  the  FHA  pro- 
gram of  providing  a  low  down  payment  with  a 
national  insurance  basis.  This  program 
spreads  the  risk  broadly  and  provides  the  op- 
portunity for  homeownership  to  millions  of 
Amencan  families. 

The  success  of  the  FHA  program  is  well 
documented.  In  a  statement  before  the  Hous- 
ing Subcommittee,  HUD  witnesses  testified 
that  6.5  million  homes  are  insured  through  the 
FHA  insurance  fund.  There  are  690,000  fami- 
lies who  used  FHA  insurance  to  buy  a  home 
last  year;  450,000  of  them  were  first-time 
homebuyers.  According  to  the  General  Ac- 
counting Office  over  40  percent  of  the  first- 
time  homebuyers,  who  used  FHA.  made  down 
payments  of  less  than  5  percent. 

Histoncally,  the  FHA  has  succeeded— not 
only  in  terms  of  providing  homeownership  op- 
portunities, but  also  in  terms  of  the  insurance 
fund's  actuarial  soundness.  Dunng  the  1970's 
and  into  the  early  1 980's  the  FHA  built  a  solid 
surplus  capable  of  weathenng  any  economic 
storm.  However,  as  with  so  many  other  pro- 
grams, FHA  was  victimized  by  the  budget 
scorekeeping  pea  and  shell  game.  Prior  to 
1983  the  FHA  insurance  fund  was  on  a  pay- 
as-you-go  system.  That  year,  the  Reagan  ad- 
ministraton  budget  gurus  found  a  way  to  use 
the  FHA  to  mask  the  size  of  the  deficit. 
Rather  than  an  annual  premium,  the  FHA  in- 
surance fund  was  changed  to  an  up-front  pre- 
mium which  was  stored  at  Treasury  rather 
than  being  immediately  deposited  in  the  FHA. 
This  change  made  it  easier  for  0MB  to  reduce 
the  Federal  deficit,  but  it  certainly  did  not  help 
FHA  home  purchasers  by  increasing  their 
home  mortgage  loans  and  raising  the  price  of 
homeownership  at  the  critical  time  of  pur- 
chase. 

This  summer  the  Department  of  Housing 
and  Urtjan  Development  released  an  actuarial 
review  of  the  Federal  Housing  Administration's 
Mutual  Mortgage  Insurance  Fund  conducted 
by  Price  Waterhouse.  This  analysis  deter- 
mined that  in  the  1980's  the  insurance  fund 
did  experience  a  serious  depletion  of  this 
built-up  surplus  because  of  poor  management 
and  inefficient  premiums.  These  losses  are 
most  disturbing  and  could  jeopardize  the  FHA 
insurance  fund  in  the  future. 

In  1 989,  Congress  enacted  strong  new  laws 
to  stop  the  managerial  abuses  that  have  oc- 
curred. It  is  now  time  for  Congress  to  develop 
a  policy  that  will  once  again  attain  the  actuar- 
ial soundness  of  the  FHA  insurance  fund 
while  preserving  the  historic  FHA  role  as  an 
affordable  means  of  honf>eownership  for  mod- 
erate and  lower  income  families.  This  is  what 
the  Vento-Rldge  proposal  is  designed  to  ac- 
complish. 

The  FHA  Safety  and  Soundness  Act  imple- 
ments needed  reforms  to  attain  an  adequate 
capital  ratio  for  the  FHA  insurance  fund.  The 
bill  requires  that  the  FHA  insurance  fund 
attain  the  Price  Waterhouse  recommended 
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capital  ratio  of  1.25  percent  in  24  months.  In 
addition,  the  bill  requires  an  even  stronger  2 
percent  capital  ratio  by  the  year  2000. 

To  accomplish  that  goal,  the  FHA  Protec- 
tion and  Homeownership  Preservation  Act 
takes  several  steps.  First,  the  legislation  rees- 
tablishes a  pay-as-you-go  funding  system  by 
reducing  the  up  front  premium  and  replacing  it 
with  an  additional  premium  that  is  payable 
through  life  of  the  loan.  This  pay-as-you-go 
system  provides  a  steady  flow  of  funds  into 
the  FHA  insurance  fund  to  counteract  the  de- 
pletion of  the  fund  and  reduces  by  nearly  two- 
thirds  the  increased  mortgage  amount  attrib- 
uted to  the  up  front  FHA  insurance  fee. 

The  Vento-Ridge  bill  eliminates  the  ongoing 
practice  of  paying  distributive  shares  out  while 
the  FHA  insurance  fund  is  not  actuarially 
sound.  Distributive  shares  are  similar  to  stock 
dividends  and  should  not  be  paid  at  a  time 
when  the  fund  is  losing  money.  This  common- 
sense  step  saves  the  FHA  Insurance  fund  an 
estimated  $140  to  SI  50  million  each  year. 

In  addition,  our  bill  will  restrict  the  amount 
that  the  FHA  rebates  on  unearned  premiums 
and  saves  another  $500  million  over  the  next 
5  years.  The  bill  also  provides  better  oversight 
for  Congress  and  the  administration  by  requir- 
ing annual  audits  of  the  fund  and  authonzing 
the  Secretary  of  HUD  to  raise  the  premiums 
when  the  insurance  fund  is  inadequate. 

In  achieving  the  goal  of  actuarial  safety  and 
soundness,  the  Vento-Ridge  bill  does  not  sac- 
rifice homeownership  opportunity  for  American 
families,  especially  first  time  homebuyers.  The 
Vento-Ridge  bill  does  not  significantly  in- 
crease the  amount  of  up  front  cash  that  fami- 
lies will  require  to  buy  a  home.  The  Vento- 
Ridge  bill  continues  the  successful  FHA  phi- 
losophy of  balancing  the  risk  and  cost  through 
a  national  insurance  pool.  That  philosophy 
has  been  successful  In  opening  the  door  of 
homeownership  to  millions  of  American  fami- 
lies. 

I  would  be  remiss  if  I  did  not  bring  to  my 
colleagues'  attention  the  only  other  alternative 
on  this  issue  before  the  Congress.  Last  month 
the  Senate  adopted  a  last-minute  amendment. 
The  Senate  proposal  would  drastically  alter 
the  successful  FHA  philosophy  and  place  the 
heaviest  cost  burden  on  those  who  are  least 
able  to  pay.  This  amendment,  which  the  ad- 
ministration strongly  supported,  tucns  the  FHA 
program  on  its  head.  Under  the  administration 
proposal,  the  FHA  will  provide  the  most  as- 
sistance to  ttTose  most  able  to  pay  and  will 
penalize  the  most,  those  for  whom  the  FHA  is 
primarily  intended. 

Rather  than  restoring  the  FHA  to  a  pay-as- 
you-go  system,  the  administration  continues, 
solely  for  budget  gimmickry  purposes,  a  higher 
up  front  premium  than  the  Vento-Ridge  bill. 
Added  to  that  is  a  regressive  risk  based  pre- 
mium system.  As  a  result,  down  payments  will 
have  to  be  increased  by  40  to  SO  percent, 
doubling  the  down  payment  required  by  the 
Vento-Ridge  bill.  The  bottom  line  is  a  program 
that  is  stratified  on  the  basis  of  up  front  cash 
and  that  effectively  locks  out  over  100,000  po- 
tential home  buyers  from  purchasing  a  home 
each  year.  I  need  not  remind  my  colleagues 
that  most  of  these  100,000  home  buyers  will 
be  the  first  time  home  buyers  who  most  need 
our  help. 


July  13,  1990 

Mr.  Speaker,  it  is  essential  that  Congress 
reiterates  its  support  for  homeownership.  The 
FHA  Protection  and  Homeownership  Preser- 
vation Act  accomplishes  that  goal.  I  urge  my 
colleagues  to  join  with  Congressman  Ridge 
and  I  to  cosponsor  this  legislation  and  save 
the  FHA. 


GSA  ADMINISTRATOR  RICHARD 
G.  AUSTIN 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  13,  1990 
Mr.  HORTON.  Mr.  Speaker,  I  rise  to  com- 
mend the  General  Services  Administration  and 
its  recently  confirmed  Administrator,  Richard 
G.  Austin. 

GSA  recently  announced  the  completion  of 
the  transition  from  the  Government's  27-year- 
old  Federal  Telecommunications  System  to 
the  new  state-of-the-art  FTS  2000  long  dis- 
tance network.  This  changeover  took  place 
last  week,  2  weeks  ahead  of  schedule.  Even 
more  impressive,  the  original  plan  lor  the  net- 
work called  for  a  completion  schedule  of  36 
months  before  the  system  would  t)e  fully  oper- 
ational. But,  as  a  result  of  the  competition 
mandated  in  awarding  this  contract,  the  exper- 
tise of  the  contractors,  and  the  excellent  work 
of  the  GSA  led  Inter-Agency  Council  on  FTS 
2000,  it  took  only  18  months  to  make  this 
system  a  reality. 

Mr.  Speaker,  FTS  2000  was  a  tremendous 
undertaking  by  GSA.  The  estimated  value  of 
the  contract  over  its  life  could  be  as  much  as 
$25  billion.  Due  to  the  devotion  and  expertise 
of  the  individuals  at  GSA  the  contract  was 
competed  and  awarded  without  a  hitch 

FTS  2000  will  completely  transform  the  way 
the  Federal  Government  does  business.  It  will 
allow  Federal  workers  across  the  Nation  to 
exchange  data  and  information  instanenously 
at  a  great  savings  to  the  Government  and  to 
the  general  public. 

Mr.  Speaker.  I  applaud  the  leadership  of  Ad- 
ministrator Austin  and  the  expertise  and  pro- 
fessionalism of  all  of  those  at  GSA  who  par- 
ticipated in  this  endeavour. 


THE  CABLE  TELEVISION  CON- 
SUMER PROTECTION  AND 
COMPETITION  ACT  OF  1990 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHXTSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  July  13,  1990 
Mr.  MARKEY.  Mr.  Speaker,  today  I  am 
pleased  to  join  with  my  colleague  Mr.  Rin- 
ALDO.  the  ranking  minority  member  of  the  sub- 
committee, in  introducing  the  Cable  Television 
Consumer  Protection  and  Competition  Act  of 
1990.  To  a  large  degree,  this  legislation  re- 
flects consensus  reached  during  various  con- 
versations and  negotiations  of  the  past  few 
weeks  between  and  among  Members  of  Con- 
gress, State  and  local  representatives,  con- 
sumer representatives,  and  industry  represent- 
atives. The  bill  incorporates  the  provisions  of 
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the  aniendnfient  in  the  nature  of  a  substitute  to 
the  committee  print  adopted  by  the  subcom- 
mittee on  June  27,  1990. 

Over  the  past  several  months,  I  repeatedly 
have  expressed  concern  about  the  practices 
and  prices  of  some  operators  that  have 
become  unreasonable  or  even  abusive  of  the 
interests  of  consumers.  Two  GAO  cable  rate 
surveys  requested  by  the  subcommittee  have 
confirmed  that  some  cable  operators  have  be- 
trayed the  trust  placed  in  them  by  the  Con- 
gress in  1984.  I  have  pledged  that  in  any 
cable  legislation,  my  principal  intent  would  be 
to  rein  in  these  sorts  of  renegades  in  the 
cable  industry. 

The  legislation  we  are  introducing  today 
would  take  steps  to  protect  consumers  from 
the  excesses  of  renegade  operators.  Specifj- 
cally,  it  would  require  cable  operators  to  offer 
a  basic  service  tier,  or  broadcast  basic  tier, 
consisting,  at  a  minimum,  of  local  broadcast 
signals  and  PEG  access  programming.  The 
Federal  Communications  Commission  [FCC] 
would  establish  a  formula  for  determining  the 
maximum  price  cable  operators  could  charge 
for  this  tier. 

The  bill  also  mandates  the  Commission  to 
protect  the  cable  subscriiiing  public  by  pre- 
venting cable  operators  from  charging  unrea- 
sonable or  abusive  rates.  It  directs  the  FCC  to 
develop  the  means  to  identify  and  to  reduce, 
in  individual  cases,  unreasonable  or  abusive 
cable  rates.  A  franchising  authority  or  other 
relevant  State  or  local  government  entity 
would  be  authorized  to  file  a  complaint  with 
the  Commission,  alleging  that  a  rate  is  unrea- 
sonable or  abusive.  The  FCC  would  consider 
the  complaint  in  a  fair  and  expedited  proceed- 
ing. I  believe  that  this  legislation  is  a  balanced 
and  responsible  a(>proach  that  affords  con- 
sumers true  protection,  while  not  burdening 
the  cable  marketplace  with  cumbersome  regu- 
lation. 

A  principal  goal  of  this  legislation  is  to  en- 
courage competition  from  alternative  and  new 
technologies,  especially  wireless  cable  and 
direct  broadcast  satellites.  In  order  to  do  this, 
the  legislation  contains  three  provisions  that 
facilitate  access  to  programming  for  multi- 
channel video  providers. 

First,  vertically  Integrated  cable  program- 
ming services  would  t)e  prohibited  from  unrea- 
sonably refusing  to  deal  with  any  multichannel 
video  system  operator  with  respect  to  the  pro- 
vision of  video  programming.  The  bill,  howev- 
er, permits  exclusive  contracts  for  program- 
ming services  as  long  as  they  do  not  signifi- 
cantly impede  competition.  Because  this  provi- 
sion is  designed  to  spur  competition,  the  pro- 
hibition would  sunset  after  9  years  or  earlier  if 
the  FCC  determines  that  a  competitive  market 
for  tfie  delivery  of  video  programming  exists. 

Second,  the  legislation  would  require  any 
person  who  encrypts  any  satellite  delivered 
programming  to  make  such  programming 
available  for  private  viewing  by  home  satellite 
antenna  users,  to  establish  reasonable  and 
nondiscriminatory  financial  and  character  crite- 
ria for  dealing  with  programming  distributors, 
and  to  establish  nondiscriminatory  price, 
terms,  and  conditions  for  distribution  of  such 
programming. 

Finally,  cable  operators  would  be  prohibited 
form  coercing  programmers  to  provide  exclu- 
sivity for  video   programming   against  other 
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multichannel   video   system   operators  as   a 
condition  of  carriage  on  a  cable  system. 

We  also  are  moving  fonward  today  to  legis- 
late a  solution  to  the  must  carry  problem,  to 
ensure  that  local  broadcasting  and  public  tele- 
vision survive  and  flourish  in  this  growing  era 
of  cable  television.  Under  the  legislatk^n, 
cable  operators  would  be  required  to  carry 
public  television  stations  pursuant  to  the 
agreement  reached  by  the  cable  industry  and 
the  public  television  community.  Cable  opera- 
tors also  would  be  obligated  to  reserve  ap- 
proximately 25  percent  of  their  systems'  chan- 
nel capacity  for  carriage  of  local  commercial 
broadcast  stations,  a  requirement  consistent 
with  the  Commission's  earlier  rules. 

In  addition,  we  are  moving  afiead  today  to 
fill  the  existing  gap  in  the  Federal  Communwa- 
tions  Act  with  regard  to  foreign  ownership  re- 
strictions on  our  communications  media.  The 
same  restrictions  that  we  apply  to  our  tele- 
phone and  broadcasting  systems  would  be  ex- 
tended to  cattle,  wireless  cable,  and  DBS  sys- 
tems. 

Other  key  provisions  in  the  legislation  wouM 
require  the  FCC  to  establish  minimum  custom- 
er senm:e  and  technical  standards,  to  collect 
financial  information  from  cable  systems  on 
an  annual  basis,  and  to  determine  whether 
limitations  on  harizontal  and  vertical  integra- 
tion in  the  video  programming  marketplace 
are  necessary  or  appropriate.  Further,  the 
Commission  would  be  required  to  submit  to 
Congress  reports  concerning  diversity,  compe- 
tition, and  the  future  of  the  video  programming 
marketplace  and  to  initiate  a  rulemaking  to  de- 
termine whether  leased  access,  common  car- 
rier, public  interest,  or  other  requirements  on 
DBS  systems  are  appropriate.  The  Commis- 
sion also  would  be  required  to  establish  a  for- 
mula to  determine  the  miximum  rate  a  cable 
operator  could  charge  for  leased  access.  Fi- 
nally, tfie  legislation  would  impose  antitraffick- 
ing  rules  for  cable  systems. 

I  want  to  thank  and  commend  my  col- 
leagues on  tfie  Subcommittee  on  Telecom- 
munications and  Finance,  especially  Mr. 
Tauzin,  Mr.  Cooper,  Mr.  Boucher.  Mr. 
ECKART,  Mr.  Swift,  Mr.  Bryant,  Mr.  Synar, 
Mr.  Richardson,  and  Mrs.  Coluns,  for  their 
leadership  on  these  important  public  policy 
issues.  In  addition,  I  particularly  want  to  thank 
Mr.  RiNALDO  for  his  hard  work  and  the  coop- 
eration he  brought  to  the  process  of  devetop- 
ing  this  legislation.  I  also  want  to  thank  thie  full 
committee  chairman,  Mr.  Dinqell,  for  his 
active  involvement  and  support.  The  progress 
we  have  made  during  the  past  few  weeks  on 
this  bill  would  not  have  been  possible  without 
his  significant  contributions. 

I  am  confident  that  the  provisions  embodied 
in  this  legislation  would  protect  consumers 
from  unreasonable  or  abusive  rates,  ignite 
competition  in  the  video  marketplace,  and  pro- 
mote tfie  public  interest  in  securing  diversity  in 
video  programming  under  fair  and  effective 
governmental  oversight.  It  is  my  expectation 
that  our  continuing  efforts  in  the  days  and 
weeks  to  come  will  enable  us  to  pass  into  law 
a  bill  that  reflects  a  spirit  of  bipartisan  coop- 
eration. I  urge  my  colleagues  to  support  this 
important  legislation. 
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RECOGNITION  OP  COL.  "WILLIAM 
WYRICK  AND  TASK  FORCE 
SMITH 


HON.  FLOYD  SPENCE 

OF  SOUTH  CAROLIMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  13,  1990 

Mr.  SPENCE.  Mr.  Speaker,  we  are  begin- 
ning to  hear  and  read  a  tot  these  days  about 
the  Korean  war.  It's  as  if  modem  historians 
are  just  discovering  this  terrible  war  which  re- 
sulted in  the  death  of  some  54,000  Ameri- 
cans. Had  the  United  States  abandoned 
South  Korea  40  years  ago,  tfiere  is  no  ques- 
tion tfiat  all  of  Asia  would  have  been  under 
the  threat  of  Communist  subversion. 

One  of  the  true  heroes  of  tfiose  early  days 
in  the  summer  of  1950,  wtien  North  Korean 
aggressors  blatantly  vwlated  every  precept  of 
peace  and  decency,  was  a  constituent  of 
mine,  William  Wyrick.  He  was  a  member  of  an 
Army  unit  known  as  Task  Force  Smith.  Now 
retired,  as  an  Army  cok>nel,  in  1950  he  was  a 
very  young  man  wfio,  with  a  handful  of  col- 
leagues, stopped  20,000  well-amned  Nortti 
Korean  troops  until  fielp  arrived  and  a  front 
coukj  be  established. 

Mr.  Speaker,  thank  God  for  men  like  Cok>- 
nel  Wyrick,  wtio  in  ttie  desperate  hours 
stepped  forth  to  protect  and  defend  freedom. 
Cok>nel  Wyrick  is  not  only  a  great  American, 
but  it  is  safe  to  say  that  he  is  a  first  American, 
since  he  is  an  Osage  Indian. 

I  commend  to  my  colleagues'  attention  the 
following  article,  printed  in  the  State  newspa- 
per, whkjh  details  Colonel  Wyrick's  coura- 
geous exploits. 

[Prom  the  Columbia.  SC,  State.  July  5, 

1990] 

KoHEAN  War  Veterah  Proud  To  REuafBER 

(By  Michael  Sponhour) 

From  occupied  Japan  to  Vietnam,  William 
WyriclL's  30-year  career  In  the  DJ5.  Anny 
gave  him  a  front  seat  for  much  of  America's 
military  history  this  century. 

But  it  is  an  obscure  battle  in  an  often 
overlooked  war  that  means  the  most  to 
Wyrick,  who  retired  as  a  colonel  in  1973  and 
lives  in  Columbia. 

Only  serious  students  of  military  history 
rememl)er  a  little  unit  caUed  Task  Porce 
Smith— 406  soldiers  who  saw  the  first  Amer- 
ican ground  action  in  the  Korean  War. 

It  was  this  undermanned  and  poorly 
equipped  force  that  held  off  20.000  invading 
North  Korean  troops  and  a  host  of  Soviet- 
made  tanlcs  40  years  ago  today. 

Although  forced  to  retreat  with  heavy 
losses  after  the  seven-hour  battle.  Task 
Porce  Smith  has  been  credited  by  historians 
with  stemming  the  communist  advance  as 
U.S.  troops  raced  to  shore  up  undefended 
areas  in  the  rear. 

"In  our  history,  maybe  only  the  Minute- 
men  at  Concord  Bridge  would  compare  with 
what  we  were  called  upon  to  do  and  what  we 
accomplished.'  said  Wyrick.  65.  a  burly 
Osage  Indian  bom  in  Skiatook.  Okla. 

The  South  Koreans  remember.  They  built 
a  large  bronze  statue  at  the  battle  site,  and 
each  year  U.S.  and  Korean  dignitaries 
attend  a  ceremony  honoring  Task  Porce 
Smith. 

Wyrick  and  about  two  dozen  veterans  of 
that  fight  will  gather  today  in  Washington 
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D.C.  where  Gen.  Carl  Vuono.  the  Army 
chief  of  staff,  and  a  representative  of  the 
South  Korean  Embassy  will  honor  them. 

But  for  Wyrick.  the  story  of  Task  Force 
Smith  is  also  one  of  irresponsible  postwar 
budget-slashing  that  put  thousands  of  weap- 
ons marked  "combat  unserviceable"  in  the 
hands  of  American  boys. 

The  radios  often  didn't  work.  Trucks  and 
jeeps  were  worn  out.  The  guns  were  mostly 
leftovers  from  World  War  II.  Ammunition 
was  short. 

"We  want  the  American  people  to  know 
about  us.  and  we  feel  strongly  that  it  should 
never  happen  again."  Wyrick  said  as  he  sat 
in  the  den  of  his  Spring  Valley  home. 

"You  have  no  idea  how  awful  it  was  over 
there  in  the  summer  of  1950.  We  were  work- 
ing with  equipment  in  very  poor  shape,  lim- 
ited ammunition;  yet  we  still  got  the  job 
done." 

North  Korean  forces  had  poured  over  the 
38th  parallel  on  June  25.  1950.  determined 
to  reunite  a  country  divided  in  the  postwar 
settlement  between  the  United  States  and 
Josef  Stalin's  expansionist  Soviet  Union. 

South  Korea  saw  its  capital  occupied  in 
three  days,  and  most  of  the  peninsula  was 
overrun  in  six  weeks. 

President  Truman  immediately  authorized 
U.S.  air  and  naval  aid  to  the  embattled 
south.  The  U.N.  Security  Council  approved 
armed  intervention  in  the  struggle,  a  move 
the  Soviet  Unions  representative  could 
have  vetoed  had  been  present  for  the  vote. 
But  the  war  and  diplomatic  wrangling 
were  little  more  than  radio  news  to  the  1st 
Battalion  of  the  21st  Infantry  Regiment,  a 
hot-shot  unit  based  in  southern  Japan.  In 
war  games,  the  battalion  had  won  recogni- 
tion as  the  best  unit  in  the  Par  East.  Wyrick 
commanded  one  of  the  battalion's  rifle  com- 
panies. 

On  the  evening  of  June  30.  the  orders 
came— the  regiment  was  headed  to  Korea. 
Artillery  from  another  unit  was  attached  to 
the  1st  Battalion  to  create  Task  Force 
Smith,  named  after  its  commander.  Lt.  Col 
Brad  Smith. 

After  arriving  in  Korea,  the  troops 
boarded  a  train— a  first-class  passenger 
coach— and  headed  north  toward  Taejon. 
Commandeered  trucks  took  them  an  addi- 
tional 80  miles  north  to  Osan.  The  bumpy 
road  was  jammed  with  retreating  refugees. 

Blessed  with  a  'beautiful  Httle  defensive 
position"  that  allowed  them  to  cover  both 
the  main  road  and  the  rail  line.  Wyrick's 
troops  dug  in  on  July  4  and  waited. 

Though  the  training  in  Japan  had  made 
them  confident  and  eager.  Task  Force 
Smith  was  hardly  at  full  strength.  Fully 
staffed,  Wyrick's  unit  would  have  had  42 
soldiers.  Instead,  it  had  18. 

Early  the  next  morning.  33  tanks  rumbled 
down  the  road.  Task  Force  Smith  opened 
fire,  beginning  America's  ground  involve- 
ment in  the  war. 

"They  probably  hit  each  tank,  we  hit 
them  with  everything  we  had."  Wyrick  said. 
"We  had  the  original  bazooka  from  World 
War  II.  Unfortunately,  they  wouldn't  pene- 
trate those  tanks." 

The  bazookas  did  halt  a  few  tanks  by 
blowing  their  tracks  off.  So  the  tanks  just 
sat  in  the  middle  of  the  road,  shooting  at 
the  U.S.  forces,  who  could  do  nothing  fur- 
ther to  stop  them,  Wyrick  said. 

In  an  hour,  a  North  Korean  truck  convoy, 
later  estimated  to  be  six  miles  long,  came 
down  the  road.  Packed  like  sardines.  40  to 
50  soldiers  per  truck,  the  battle-tested 
North  Koreans  outnumbered  the  Americans 
50tol. 
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After  raking  the  column  with  machine 
gun  and  mortar  fire.  Task  Force  Smith 
nearly  was  surrounded  and  out  of  ammuni- 
tion. An  artillery  barrage  would  have  devas- 
tated the  enemy  column,  but  the  tanks  had 
cut  communication  lines  to  the  rear,  Wyrick 
said. 

The  U.S.  forces  were  ordered  to  retreat  as 
best  they  could.  For  Wyrick,  who  was  sepa- 
rated from  his  unit,  that  meant  scrambling 
across  a  rain-slickened  rice  paddy  as  he  was 
harassed  by  a  North  Korean  machine  gun 
nest  100  yards  away. 

"1  can  still  see  that  thing.  I  can  still  feel 
the  bullets  hitting  around  me."  he  said.  "I 
was  scared.  You  cant  take  cover  because  if 
you  fall  off  that  dike  into  the  rice  paddy, 
you  can't  move  at  all." 

According  to  the  official  U.S.  Army  histo- 
ry of  the  war.  about  250  members  of  Task 
Force  Smith  made  it  to  the  rear.  It  is  esti- 
mated that  the  North  Koreans  suffered  42 
killed  and  85  wounded. 

The  North  Koreans  never  achieved  their 
goal  of  capturing  Pusan— the  coastal  town 
that  for  a  while  would  be  the  last  Allied  out- 
post on  the  peninsula. 

Dramatic  maneuvers  dominated  the  next 
year  of  war.  U.N.  forces  rallied  under  the 
leadership  of  Gen.  Douglas  MacArthur. 
whose  bold  amphibious  landing  at  Inchon 
threatened  communist  supply  lines  and 
forced  them  to  retreat. 

Wyrick  assumed  command  of  a  company 
shortly  after  the  fight  at  Osan.  They  would 
get  within  1 1  miles  of  the  Chinese  border  at 
the  Yalu  River  before  Chinese  troops 
poured  Into  the  fight  Nov.  26.  Later,  he 
became  a  liaison  officer,  running  messages 
between  units  in  the  rear. 

By  next  summer.  Korea  was  host  to  a 
military  stalemate,  where  blood  was  spilled 
to  take  a  hill  or  a  few  feet  of  ground. 

A  truce  ended  the  war  July  27.  1953.  and 
established  a  2  V<! -mile-wide  demilitarized 
zone  at  the  1950  border.  U.S.  forces  suffered 
54.000  dead  and  103,000  wounded.  A  total  of 
2.4  million  soldiers  and  4.4  million  civilians 
on  both  sides  were  wounded  or  killed. 

No  peace  treaty  was  ever  signed.  No  me- 
morial was  ever  built  in  the  United  States, 
although  fund-raising  efforts  for  one  began 
in  1985.  Numerous  television  documentaries 
recounting  battles  from  Pearl  Harbor  to  the 
Tet  Offensive  have  aired.  For  the  Korean 
War,  there  are  "M'A'S'H  "  reruns. 

America  has  tried  to  forget  the  first  war 
to  end  in  something  less  than  a  clear  tri- 
umph. Yet,  had  North  Korea  succeeded,  the 
entire  peninsula  would  have  been  under  the 
heel  of  one  of  the  most  isolated  and  dictato- 
rial regimes  in  the  world. 

"At  the  time  (the  truce)  was  upsetting  to 
me.  I  felt  then  we  should  have  wiped  them 
out, "  Wyrick  said.  "But  looking  back,  I 
think  we  did  win.  We  kept  South  Korea 
from  going  communist." 

As  the  United  States  again  prepares  to 
scale  back  defense  spending,  Wyrick  worries 
the  frustrating  experience  of  Task  Force 
Smith  will  be  repeated. 

"They're  getting  ready  to  do  it  again,  and 
that's  for  the  birds,"  he  said  sternly:  "I  real- 
ize the  threat  is  diminishing  and  we  need 
less,  but  whatever  we  retain  must  be  a  com- 
plete fighting  unit  with  the  proper  weap- 
ons." 
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CLIFFORD  MCCARTHY'S  es 

YEARS  IN  GOVERNMENT  SERV- 
ICE APPRECIATED 


HON.  CHARLES  E.  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  13,  1990 
Mr.  BENNETT.  Mr.  Speaker.  Clifford  J. 
McCarthy,  a  materials  expediter  at  the  Naval 
Aviation  Depot  in  Jacksonville,  FL,  retired 
June  30.  1990.  His  has  been  an  exceptional 
career. 

On  November  11,  1989,  he  completed  65 
years  of  combined  Government  service— 30 
years  in  the  Armed  Forces  and  35  years  as  a 
Federal  employee  at  the  NADEP. 

Born  in  1907,  McCarthy  began  his  career  in 
1923  with  the  1st  Cavalry  Regiment— Teddy 
Roosevelt's  Rough  Riders  of  San  Juan  Hill 
fame.  During  his  3  years  with  the  Rough 
Riders,  he  saw  duty  along  the  Rio  Grande 
from  Marfa,  TX,  to  Brownsville,  TX,  and  par- 
ticipated in  the  making  of  the  nrovie,  "Teddy 
Roosevelt's  Rough  Riders."  He  also  wit- 
nessed the  making  of  the  movie,  "Wings,"  a 
story  of  Worid  War  I. 

When  McCarthy's  tour  of  duty  with  the  1st 
Cavalry  was  up  in  1926,  he  joined  the  Navy 
and  saw  duty  with  the  Great  White  Fleet.  Over 
the  next  20-plus  years,  the  young  sailor  trav- 
eled the  worid  with  such  duty  assignments  as 
China  and  the  Panama  Canal  Zone  and,  as  a 
crewmember  of  the  U.S.S.  Yorktown,  distinctly 
remembers  December  7,  1941.  In  1953,  then 
Chief  Machinist  Mate  McCarthy  hung  up  his 
chief's  hat  and  retired  after  30  years  of  mili- 
tary service.  A  few  months  later,  he  was  back 
at  work,  this  time  as  a  civilian  employee  of  the 
Naval  Air  Rework  Facility— forerunner  of  the 
Naval  Aviation  Depot— Jacksonville.  And  here 
he  stayed.  "Mac,"  as  he  is  known  to  all  who 
know  him,  did  retire  in  1977  when  the  manda- 
tory retirement  age  was  70,  but  when  the  law 
was  abolished  a  short  time  later,  he  was  back 
on  the  job. 

McCarthy's  age  at  final  retirement  was  83. 
Capt.  DC.  Wynne,  the  commanding  officer  of 
the  Naval  Aviation  Depot  wrote  me  of 
McCarthy's  career:  "His  30  years  in  the  mili- 
tary and  more  than  35  years  as  a  civil  servant 
gives  his  an  unprecedented  65  years  plus  of 
Federal  service".  Surely  his  long  and  faithful 
service  to  the  Government  is  an  inspiration  to 
everyone.  Congratulations. 


ISRAEL  BONDS  HONORS 
MILWAUKEE'S  JOSEPH  ZILBER 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  July  13,  1990 
Mr.  KLECZKA.  Mr.  Speaker,  I  would  like  to 
inform  my  congressional  colleagues  of  a  very 
special  tribute  to  Mr.  Joseph  J.  Zilber  occur- 
ring in  Milwaukee  on  Saturday,  August  5, 
1990.  On  that  evening,  the  Development 
Corp.  for  Israel-State  of  Israel  Bonds  will  kick 
off  their  year-long,  worldwide  celebration  of 
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their  40th  anniversary  by  honoring  Mr.  Zilber's 
own  40  years  of  support  for  Israel  bonds. 

Through  his  top-level  investments  of  State 
of  Israel  securities,  Mr.  Joseph  Zilber  has 
strongly  promoted  Israeli  economic  growth 
and  helped  to  make  the  Zionist  dream  of  a 
Jewish  state  in  the  Holy  Land  a  reality.  Just 
like  the  State  of  Israel  bonds  themselves,  he 
has  contributed  to  the  social,  cultural,  and 
economic  development  of  Israel  since  1950, 
only  2  years  after  its  birth. 

The  business  skills  Mr.  Zilber  applied  to  the 
benefit  of  Israel  were  developed  over  many 
years  in  Milwaukee.  At  the  helm  of  Towner 
Realty  Inc.,  a  firm  which  he  founded  in  1949, 
Mr.  Zilber  excelled  in  the  real  estate  develop- 
ment and  construction,  expanding  his  holdings 
cross  the  country. 

As  a  member  of  the  Housing  Subcommittee, 
I  am  particularly  impressed  with  Mr.  Zilber's 
record  in  providing  homes  in  Milwaukee;  over 
the  past  40  years,  his  firm  has  built  3,000 
manufactured  houses,  2,000  prefabricated 
homes,  and  thousands  of  other  homes,  apart- 
ments, condominiums,  and  senior  citizen 
public  housing  towers.  He  also  has  played  a 
leading  role  in  the  renovation  and  restoration 
of  classic  buildings  in  downtown  Milwaukee, 
including  the  historic  Riverside  Theater. 

In  addition  to  his  work  on  behalf  of  State  of 
Israel  bonds,  Joseph  Zilber  and  his  lovely 
wife.  Vera,  have  worked  for  many  other 
worthy  causes.  The  Zilbers  have  established  a 
scholarship  fund  in  their  name  at  Marquette 
University,  which  has  awarded  over  140  schol- 
arships to  date.  Mr.  Zilber  has  also  sen/ed  on 
the  Greater  Milwaukee  Committee  and  the  Mt. 
Sinai  Hospital  Board  of  Directors. 

In  recognition  of  his  accomplishments  and 
good  works,  he  has  received  the  Judas  L. 
Magnes  Gold  Medal  Award  from  the  American 
Friends  of  Hebrew  University,  the  Lamplighter 
Award  from  the  Greater  Milwaukee  Conven- 
tion and  Visitors  Bureau,  and  the  Distin- 
guished Law  Alumnus  Award  from  Marquette 
University's  Law  Alumni  Association. 

Mr.  Speaker,  the  State  of  Wisconsin  and 
the  city  of  Milwaukee  are  fortunate  in  having 
Mr.  Joseph  Zilber  as  a  resident,  and  I  am 
grateful  to  count  him  as  a  friend.  His  commit- 
ment, generosity,  and  hard  work  are  a  shining 
example  to  the  rest  of  our  citizens. 


CONGRATULATIONS  TO  SPIEGEL 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

FHday,  July  13,  1990 

Mr.  FAWELL.  Mr.  Speaker,  I  rise  to  con- 
gratulate Spiegel,  Inc.  Today  is  the  ground 
breaking  for  their  new  corporate  headquarters. 

I  can't  think  of  a  better  location  for  the  new 
headquarters  than  in  the  heart  of  the  13th 
Congressional  District. 

Spiegel  is  a  name  that  for  125  years  has 
been  synonymous  with  Chicagoland.  Like  the 
Wrigley  Building,  State  Street,  and  the  ubiqui- 
tous 60609  ZIP  CODE  it  made  famous,  Spie- 
gel Is  one  of  a  kind  uniquely  Chicagoland. 

Spiegel  stands  as  an  example  of  excellence 
for  all  companies.  With  a  reputation  for  out- 
standing service  nationwide,  Spiegel  is  well 
known: 
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As  a  leader  in  its  industry,  setting  high 
standards  for  other  retailers  to  follow,  and 
promoting  the  value  and  talents  of  American 
fashion  designers. 

As  a  merchant  meeting  the  needs  of  its  5 
million-plus  customers  with  fine  products  and 
a  deserved  reputation  for  outstanding  service. 

As  a  generous  corporate  citizen  providing 
ongoing  support  for  charitable  causes  and  the 
less  fortunate  in  Chicago  and  across  the 
country. 

And  as  a  major  contributor  to  the  econo- 
my—a $1.7  billion  company  with  more  than 
5,500  employees. 

Today's  ground  breaking  of  Spiegel's  new 
corporate  headquarters  is  the  result  of  125 
years  of  sound  business  accomplishments. 
When  the  time  capsule  is  unearthed  in  2015, 
I'm  sure  we'll  find  Spiegel  even  more  dedicat- 
ed to  the  guiding  principles  which  have 
brought  it  to  where  it  is  today. 

Congratulations  to  Jack  Shea  and  all  Spie- 
gel employees  on  achieving  this  next  step 
toward  a  rewarding  and  prosperous  future. 


THE  PASSING  OF  SENATOR 
GENE  LEVY 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  13,  1990 

Mr.  GILMAN.  Mr.  Speaker,  I  deeply  regret  to 
inform  our  colleagues  of  the  passing  of  an 
outstanding  public  servant  in  the  mid-Hudson 
Valley  of  New  York. 

State  Senator  Eugene  Levy  dedicated  over 
a  quarter  century  of  his  life  to  public  service, 
first  as  a  councilman  from  the  town  of 
Ramapo,  followed  by  16  years  as  a  member 
of  the  New  York  State  Assembly,  and  more 
recently,  over  the  past  6  years,  as  our  State 
senator,  representing  the  38th  Senate  District 
of  New  York. 

In  all  of  these  public  capacities.  Senator 
Levy  earned  the  utmost  respect  and  everlast- 
ing admiration  of  all  political  persuasions  for 
his  humanitarian  concerns,  for  his  humility, 
and  for  his  extensive  knowledge  and  respect 
for  the  rule  of  law. 

Gene  and  I  became  fast  friends  when  we 
sen/ed  together  in  the  State  assembly  two 
decades  ago.  Over  the  years  we  have  worked 
closely  together  on  many  important  issues 
and  projects  on  behalf  of  our  region. 

Along  with  the  multitude  of  his  admiring 
constituents,  his  many  friends  and  colleagues, 
I  will  long  feel  the  loss  of  this  outstanding 
public  servant. 

Our  heartfelt  sympathies  go  out  to  his  de- 
voted wife,  Geraldine,  to  this  son  Billy,  and  to 
his  entire  family. 
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just  retired  after  28  years  of  dedicated  service 
in  the  city  of  Cleveland  Public  Schools 
System. 

Since  the  early  1960"s— at  both  Anton 
Grdina  and  Riverside  Elementary  Schools — 
Naomi  has  motivated  class  after  class  of  stu- 
dents. Her  commitment  to  education  and  com- 
munity service  has  left  each  class  with  a 
greater  interest  and  a  more  positive  attitude 
toward  school.  Her  teaching  abilities  were 
even  able  to  give  confidence  to  children  who 
might  otherwise  have  become  frustrated. 

One  of  Naomi's  favorite  times  of  the  year 
has  always  been  the  Right  to  Read  Month, 
when  she  can  encourage  youngsters  to  read 
even  more.  She  joined  other  teachers,  parents 
and  students  in  organizing  the  annual  Balloon 
Launch,  a  celebration  of  Right  to  Read  Month. 
Each  year,  due  in  large  part  to  Naomi's  hard 
work,  the  Balloon  Launch  was  a  huge  suc- 
cess. Naomi  was  also  instrumental  in  bringing 
in  celebrity  readers  to  read  stories,  and  to  dis- 
cuss their  career  and  life  experiences  with  the 
students. 

Next  September,  the  students  and  teachers 
at  Anton  Grdina  Elementary  School  will  notice 
something  missing.  That  something  will  be 
Naomi  Byrd.  I  wish  her  the  best  of  luck  and 
thank  her  for  all  that  she  has  given  to  better 
the  future  of  our  young  children. 


TRIBUTE  TO  NAOMI  BYRD 

HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  13,  1990 
Mr.  FEIGHAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  truly  special  teacher  and  one 
of  my  constituents,  Naomi  Byrd.  Naomi  has 


TO  COMMEMORATE  THE  20TH 
ANNIVERSARY  OF  ACORN 


HON.  CHARLES  A  HAYES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRtjENTATIVES 

Friday,  July  13,  1990 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  1  am 
honored  to  rise  today  to  commemorate  the 
20th  anniversary  of  the  founding  of  the  Asso- 
ciation of  Community  Organizations  for 
Reform  Now  [ACORN]. 

As  you  know,  ACORN  unyieldingly  advo- 
cates for  a  stronger  local  neighborhood  voice 
in  and  power  over  the  economic,  political  and 
social  institutions  that  dominate  the  lives  of 
families  of  low  and  moderate  incomes.  In  the 
20  years  since  it  was  founded  in  Arkansas, 
ACORN  has  highlighted  the  concerns  of  poor 
people  to  Federal,  State,  and  local  govern- 
ment as  well  as  corporate  Amenca. 

ACORN  in  a  word  is  empowerment- 
empowerment  for  those  who  often  do  not 
have  a  voice  in  this  prosperous  country  of 
ours,  and  who  are  certainly  often  shut  out  of 
this  Nation's  power  structure. 

Mr.  Speaker,  I  have  the  privilege  this  week- 
end to  offer  welcoming  remarks  at  ACORN'S 
1990  national  convention  in  Chicago.  I'd  like 
to  take  this  brief  moment  today  to  thank 
ACORN  for  its  outstanding  work  on  issues 
that  are  of  such  importance  to  me  and  to  this 
Nation. 

ACORN'S  grassroots  activism  is  exemplary, 
and  I  know  from  personal  experience  that 
without  the  leadership  and  support  of  ACORN, 
many  of  this  Nation's  poor  would  suffer  from 
even  higher  utility  rates,  more  inadequate 
housing  and  higher  taxes.  I  certainly  realize, 
as  a  representative  of  the  people,  how  impor- 
tant ACORN'S  role  has  been  in  developing 
policies   effecting   those   that   suffer  in   this 
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Nation.  ACORN  clearly  has  improved  the  qual- 
ity of  life  for  the  poor  in  this  country. 

Community  organization  and  unity  is  the 
key,  and  I  stand  today  to  express  my  pride  in 
ACORN'S  accomplishments  and  again  con- 
gratulate it  on  its  20th  anniversary. 


EXTENSIONS  OF  REMARKS 

HARRIS  LAUDS  GROUPS  CON- 
TRIBUTION TO  DEBATE  ON 
PROVISION  ON  HEALTH  CARE 
AND  COST  CONTAINMENT 


VIETNAM  VETERANS  DEDICATE 
MICHIGAN  MEMORIAL 


~       HON.  BIU  SCHUETTE 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday.  July  13,  1990 
Mr.  SCHUETTE.  Mr.  Speaker,  I  have  the 
privilege  today  of  announcing  the  dedication 
of  the  Michigan  Vietnam  Veterans  Memorial, 
by  the  Vietnam  Veterans  of  America,  chapter 
438.  The  memorial  will  be  dedicated  on  July 
15,  1990,  at  Island  Park  in  Mount  Pleasant, 
Ml,  to  honor  those  brave  men  and  women 
who  sacrificed  so  much  for  our  freedom 
durir>g  the  Vietnam  war. 

Veterans  have  served  this  Nation  proudly 
and  with  dignity  to  assure  us  the  basic  free- 
doms that  many  in  this  country  take  for  grant- 
ed. They  have  given  more  than  most  Ameri- 
cans will  ever  be  called  upon  to  give  for  their 
country.  The  veterans  of  this  Nation,  through 
tf>eir  courage  and  sacrifice  have  taught  us 
atxjut  patriotism,  perseverance,  and  character. 

As  Mr.  William  Sublett,  president  of  the  Viet- 
nam Veterans  of  Amenca,  chapter  438, 
stated,  this  memonal  represents  a  "coming 
out,  a  statement  of  life,  inner  strength,  and 
love  of  country."  To  the  people  of  Mount 
Pleasant,  Ml,  the  memonal  represents  the 
long  overdue  welcome  home  the  veterans  de- 
serve 

Let  this  memorial  be  acknowledgement  of 
our  infinite  gratitude  to  our  veterans,  and  a  re- 
minder of  our  commitment  to  bnng  home,  as 
quickly  as  possible,  those  American  soldiers 
who  still  remain  captive.  As  Americans  there 
should  be  nothing  more  intolerable  or  revolt- 
ing to  us  than  the  thought  of  our  citizens 
being  deprived  of  those  freedoms  which  this 
Nation  called  upon  them  to  defend. 

The  Michigan  Vietnam  Veterans  Memorial 
consists  of  a  footbndge  that  spans  the  Chip- 
pewa River,  a  flag  gallery,  and  a  memonal 
garden  with  16  plaques  inscnbed  with  2,705 
names  of  Michigan  military  personnel  who 
died  on  the  battlefield  or  in  captivity  in  Viet- 
nam, and  those  who  continue  to  be  held  cap- 
tive. There  is  also  a  flag  gallery  housing  11 
flags 

Mr.  Speaker,  and  my  colleagues  in  the 
House,  please  join  me  today  in  celebrating  the 
dedication  of  this  long  overdue  memorial  to 
the  Vietnam  Veterans  of  Michigan,  and  to  the 
men  and  women  throughout  this  great  country 
who  fought  so  bravely  to  defend  the  Ideals  of 
this  Nation 


HON.  CUUDE  HARRIS 

OF  ALABABfA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  13,  1990 

Mr.  HARRIS.  Mr.  Speaker,  I  rise  today  to 
discuss  an  issue  that  is  dear  to  the  heart  of 
most  Americans— the  cost  of  health  care.  Re- 
cently the  Gallup  organization  did  a  survey, 
sponsored  by  the  Federation  of  American 
Health  Systems,  about  the  prospect  of  Medi- 
care cuts  to  lower  the  Federal  deficit. 

The  results  are  worth  highlighting  again.  By 
a  margin  of  88  percent  to  8  percent,  Ameri- 
cans 18  or  older  oppose  substantial  cuts  in 
Medicare  to  reduce  the  Federal  deficit.  In  ad- 
dition, the  survey  suggested  most  Americans 
would  be  willing  to  spend  more  than  11  per- 
cent of  the  gross  national  product  for  health 
care  services. 

I  suggest  that  most  Americans  are  willing  to 
pay  for  our  health  care  services,  as  long  as 
they  believe  they  are  paying  a  fair  price.  It  is 
for  this  reason  that  so  many  Americans  sup- 
port the  Medicare  system,  which  provides 
health  Insurance  for  senior  citizens  aged  65 
and  older. 

One  of  the  most  obvious  ways  to  ensure 
that  our  health  dollars  are  being  wisely  spent 
is  to  encourage  patients  to  seek  the  least 
costly  health  provider  while  still  ensuring  qual- 
ity care.  This  careful  shopping  will  lower  the 
average  cost  per  service.  Another  way  to  save 
dollars  is  to  treat  patients  In  an  outpatient  or 
ambulatory  setting.  Routine,  regular  preventive 
health  care  can  be  much  less  expensive  than 
acute  care,  where  dramatic  medical  efforts 
are  necessary  to  stabilize  the  patient. 

Mr.  Speaker,  I  know  all  health  care  profes- 
sionals share  the  concern  of  the  general 
public  about  this  issue  of  balancing  cost  con- 
tainment with  access  to  quality  health  care.  I 
would  especially  like  to  commend  the  Acade- 
my of  Ambulatory  Foot  Surgery  for  their  ef- 
forts In  promoting  outpatient  services,  support- 
ing the  development  of  new  medical  technolo- 
gy and  techniques  and  stressing  continuing 
professional  education  for  its  members.  Under 
the  leadership  of  my  good  friend.  Dr.  Stanford 
Rosen,  this  professional  organization  has 
come  to  play  a  leading  role  on  this  Important 
issue,  leading  by  example,  not  by  rhetoric.  We 
need  more  such  contnbutions  to  the  continu- 
ing debate  on  the  provision  and  proper  regula- 
tion of  health  care. 


NATIONAL  ENDOWMENT  FOR 
THE  ARTS 

HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  13.  1990 

Mr  WEISS.  Mr  Speaker,  yesterday,  noted 
choreographer  Bella  Lewltzky  tiled  suit  In  a 
Federal  court  in  Los  Angeles,  challenging  the 
National  Endowment  for  the  Art's  [NEA]  re- 
quirement that  her  dance  company  sign  a 
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pledge  that  it  won't  use  Federal  funds  to 
create  "obscene"  art.  The  New  School  of 
Social  Research  filed  a  similar  suit  in  May.  Ms. 
Lewitzky's  case  says  the  congressionally  man- 
dated grant  restriction  is  too  vague  and  has  a 
chilling  effect  on  the  artist.  It  also  says  the  re- 
quired pledge  "improperly  reposes  in  the 
NEA.  rather  than  In  a  judicial  officer,  the  au- 
thority to  determine  what  may  be  considered 
obscene"  and  permits  the  determination  of 
obscenity  to  be  made  without  due  process. 

Not  only  does  this  conformity  pledge  tread 
in  murky  legal  waters,  but  it  also  causes  art- 
ists to  self-censor  their  works.  A  nation  that 
has  long  distrusted  loyalty  oaths  should  not 
jump  to  establish  conformity  oaths.  As  Justice 
Thurgood  Marshall  once  put  it,  the  problem 
with  "a  sword  of  Damocles  is  that  it  hands— 
not  that  It  drops." 

In  light  of  the  many  urgent  problems  facing 
our  country.  It  is  ironic,  or  should  I  say  danger- 
ous, that  Congress  has  been  expending  such 
an  extraordinary  amount  of  energy  deciding 
how  to  maim  an  agency  that  has  a  near  per- 
fect track  record,  and  has  exponentially  im- 
proved and  expanded  arts  In  America.  This 
week,  in  fact,  the  NEA  received  the  U.S. 
News  &  Worid  Report's  1990  Excellence 
Award  for  culture. 

The  NEA  has  greatly  contributed  to  the 
growth  of  art  in  America.  For  example,  before 
the  NEA,  37  dance  troupes  performed  for  a 
national  audience  of  1  million.  Now,  250  en- 
tertain 32  million  each  year.  John  F.  Kennedy 
realized  the  importance  of  support  of  art  in 
America: 

"I  see  little  of  more  Importance  to  the  future 
of  our  country  and  our  civilization  than  full  rec- 
ognition and  support  of  the  artist." 

As  the  NEA  reauthorization  bill  approaches 
the  floor  of  the  House,  let  those  Insightful 
words  of  John  F.  Kennedy  ring  clearly  In  the 
Halls  of  Congress. 

Perhaps  these  Halls  should  resonate  with 
the  knelling  of  liberty  bells  as  well.  Because, 
not  only  do  we  need  to  be  reminded  of  the 
Importance  of  supporting  our  Nation's  artists, 
but  also  the  importance  of  artists'  constitution- 
al right  to  express  themselves.  As  long  as 
Government  funding  is  conditioned  on  the  po- 
litical palatablllty  of  artists'  works,  we  are  sac- 
rificing their  first  amendment  rights.  The  Su- 
preme Court  has  repeatedly  held  that: 

The  Government  may  not  deny  a  benefit 
to  a  person  on  a  basis  that  infringes  his  con- 
stitutionally protected  interests— especially 
freedom  of  speech. 

As  long  as  the  Government's  sword  of 
Damocles  hangs  closely  over  an  artist's  paint- 
brush, baton,  pen,  or  chisel,  we  are  depriving 
artists  of  one  of  their  basic  freedoms. 

I  urge  my  colleagues  to  support  a  reauthor- 
ization of  the  National  Endowment  for  the  Arts 
that  will  maintain  the  effective  structure  of  this 
agency,  uphold  the  integrity  of  the  U.S.  Con- 
stitution and  enable  America  to  fulfill  its  cre- 
ative potential. 


IN  THE  » 
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THE  LINDSAY  MUSEUM 
CELEBRATES  NATURAL  LIFE 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  13,  1990 
Mr.  MILLER  of  California.  Mr.  Speaker,  the 
Lindsay  Museum  in  Walnut  Creek,  CA  is  the 
oldest  and  largest  wildlife  rehabilitation  center 
in  the  United  States.  Since  its  opening  in 
1955,  the  museum  has  cared  for  numerous 
orphaned  and  injured  wild  animals,  and  last 
year  released  8,000  back  to  their  natural  habi- 
tats. Their  excellence  in  wildlife  rehabilitation 
and  public  educational  programs  has  earned 


EXTENSIONS  OF  REMARKS 

the  Lindsay  Museum  the  highest  honor  a 
museum  can  receive,  accreditation  by  the 
American  Association  of  Museums. 

The  Lindsay  Museum  has  been  educating 
children  for  generations  about  the  need  to  be 
responsible  stewards  of  the  environment  and 
to  keep  a  balance  with  nature.  The  museum 
formally  educates  more  than  22,000  children 
and  this  year  anticipates  reaching  at  least 
35,000  children.  Over  60  docents  and  400  vol- 
unteers contributed  more  than  76,000  hours 
of  service  to  the  museum  and  gave  800  tours 
to  schoolchildren  in  Contra  Costa  County. 

The  challenge  of  living  with  nature  is  even 
greater  now  than  when  the  museum  first 
opened,  and  the  need  for  a  new  facility  is 
urgent.  The  residents  of  the  San  Francisco 
Bay  Area  are  indeed  fortunate  to  have  such  a 
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fine  facility  in  their  community  and  the 
museum  deserves  strong  public  support  in 
their  capitol  campaign  efforts  to  complete  the 
construction  of  a  new  25,000  square-foot 
museum. 

Mr.  Speaker,  this  year  the  Lindsay  Museum 
will  celebrate  35  years  of  wildlife  protection  by 
joining  in  the  fight  to  save  the  endangered 
pereghne  falcon  from  extinction.  On  July  17, 
the  museum  will  release  two  pairs  of  per- 
egrine chicks  to  nearby  Mount  Diablo  State 
Park.  I  am  very  proud  of  the  Lindsay  Muse- 
um's achievements,  and  I  ask  that  my  fellow 
colleagues  in  the  House  of  Representatives 
join  me  in  saluting  the  years  of  dedication  and 
commitment  the  museum  has  given  to  our  en- 
vironment and  the  children  and  adults  of 
Contra  Costa  County. 
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July  16,  1990 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Mazzoli]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  fallowing  com- 
munication from  the  Speaker: 

Washington.  DC. 

July  13.  1990. 
I  hereby  designate  the  Honorable  Romano 
L.  Mazzou  to  act  as  Speaker  pro  tempore  on 
Monday.  July  16.  1990. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
bill  (S.  933)  entitled  "An  act  to  estab- 
lish a  clear  and  comprehensive  prohi- 
bition of  discrimination  on  the  basis  of 
disability." 

The  message  also  announced  that 
the  Senate  had  passed  a  joint  resolu- 
tion of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  343.  Joint  resolution  to  designate 
August  13  through  August  19.  1990,  as 
"Home  Health  Aide  Week." 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

May  Your  special  comfort,  O  merci- 
ful God,  be  upon  those  that  are  alone 
and  who  have  little  spiritual  support 
in  their  daily  lives.  We  remember  the 
infirm  or  needy,  whose  days  are  filled 
with  time  that  has  too  little  meaning. 
We  recall  the  hostages  who  yearn  for 
their  families  and  communities  and 
who  endure  too  many  months  of  soli- 
tude. May  Your  good  presence,  O  God, 
that  moves  in  ways  that  we  cannot 
always  understand,  be  with  all  Your 
people  who  are  alone  and  may  Your 
spirit  grant  hope  and  assurance  to 
each  one.  This  is  our  earnest  prayer. 
Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore.   Will 
the     gentleman     from     Texas     [Mr. 
Barton]  please  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  BARTON  of  Texas  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  SUtes  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  agree  to  the  report  of 


HOUSE  NEEDS  TO  COMMUNI- 
CATE WITH  CONSTITUENT 
(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
last  week  on  an  Indian  reservation,  the 
most  rural  part  in  this  country,  I  held 
a  town  meeting  where  people  came  to 
me  to  talk  about  their  problems. 
Social  Security,  veterans  problems, 
people  problems,  not  the  major  issues 
of  the  day.  The  reason  those  people 
were  there  was  because  of  a  town 
meeting  notice  that  I  sent. 

Newsletters,  town  meeting  notices, 
are  under  attack. 

Mr.  Speaker,  the  essential  role  for 
communicating  for  a  Member  of  Con- 
gress is  many  times  through  a  newslet- 
ter and  through  town  meeting  notices, 
especially  in  rural  areas  and  especially 
where  there  are  Indian  reservations. 

Mr.  Speaker,  this  is  an  essential  tool 
for  communicating.  Our  constituents 
want  to  know  what  we  are  doing. 
Many  times  when  we  are  out  there  in 
the  rural  areas,  they  ask  us  about  our 
votes.  They  want  service  performed  by 
their  Member  of  Congress.  In  extreme 
rural  areas,  Indian  reservations,  any 
further  curbs  on  newsletters  or  town 
meeting  notices  is  going  to  deprive  us 
of  an  opportunity  to  represent  our 
constituents. 

Mr.  Speaker,  this  is  the  wrong  ap- 
proach to  curb  newsletters.  It  is 
wrong,  wrong,  wrong. 


people.  As  I  was  talking  to  people  in 
my  district  this  weekend  about  the 
balanced  budget  amendment  and  the 
difficulty    Congress    is    having    with 
spending,  they  made  a  recommenda- 
tion. They  said  they  had  done  some- 
thing in  their  church  when  it  had 
become  very  hard  to  meet  the  budget 
of  their  church.  They  had  given  each 
church  member  a  poker  chip  worth  so 
much   and   they   said   that   stack   of 
poker  chips  was  all  the  church  had  to 
spend  that  year,  and  so  each  church 
member  then  voted  on  the  different 
areas,  and  the  ones  that  got  a  majority 
stayed  in  the  budget.  He  was  suggest- 
ing that  maybe  to  tamper  with  the 
Constitution  or  changing  those  kind  of 
things,  we  ought  to  do  that  with  Mem- 
bers of  Congress,  and  it  is  not  all  bad. 
We    have    to    do   something    about 
spending.  I  think  it  is  real  spending 
that  counts  and  not  any  other  type  of 
spending.  The  only  thing  we  should  be 
looking  at  is  how  we  are  voting  on 
spending  bills.  That  tells  you  whether 
or  not  we  are  ever  going  to  get  a  real 
budget. 


MOST  AMERICANS  KNOW  HOW 
TO  BALANCE  A  BUDGET 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker,  it 
is  amazing  the  innovative  solutions 
that  we  can  get  from  the  American 


TIME  TO  PASS  CPTC 

LEGISLATION 

(Mr.  COLEMAN  of  Missouri  asked 

and  was  given  permission  to  address 

the  House  for  1  minute  and  to  revise 

and  extend  his  remarks.) 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  today  I  feel  it  is  my  duty  to 
alert  Members  of  the  House  to  the  dil- 
atory attitude  toward  CFTC  legisla- 
tion that  has  overtaken  our  colleagues 
in  the  other  body. 

On  September  13,  1989,  the  House 
passed  the  Commodity  Futures  Im- 
provements Act  by  a  vote  of  420  to  0. 
Despite  this  overwhelming  vote  here 
in  the  House  nearly  a  year  ago,  the 
CFTC  has  not  been  reauthorized  be- 
cause the  other  body  has  not  acted  on 
its  own  package. 

While  the  other  body  has  allowed  its 
own  committee's  legislation  to  lan- 
guish. Wall  Street  critics  have  been 
busy  throwing  darts  at  the  CFTC. 
Even  though  these  critics  have  been 
unable  to  substantiate  their  own 
claims,  the  other  body  is  now  enter- 
taining unwise  and  silly  proposals  that 
merely  give  the  appearance  of 
progress  without  anything  being  ac- 
complished, for  example,  giving  the 
Federal  Reserve  authority  to  set  mar- 
gins for  futures  contracts. 

This  is  no  time  to  start  making  un- 
necessary compromise  proposals  in  an 
effort  to  get  a  treaty  in  what   has 
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become  a  turf  war  between  the  SEC 
and  CPTC.  The  agriculture  commit- 
tees in  both  bodies  have  moved  re- 
sponsible reauthorization  legislation. 
It  is  time  for  the  other  body  to  follow 
our  example  and  act. 

Why  does  the  margin  debate  contin- 
ue? Margins  are  now  at  prudent  levels. 
Why  does  Chairman  Breeden  continue 
his  carping  about  margins? 

Why  the  debate  on  Federal  Reserve 
jurisdiction  over  margins?  Chairman 
Greenspan  has  repeatedly  said  that 
the  Fed  does  not  need  such  jurisdic- 
tion; indeed,  he  has  said  the  Fed  does 
not  want  such  jurisdiction. 

Frankly,  this  entire  fiasco  has  de- 
generated into  nothing  more  than  a 
business  debate  between  New  York 
and  Chicago.  It  has  little  or  no  rel- 
evance to  most  citizens  or  even  inves- 
tors. Let  Congress— both  bodies— un- 
derstand that. 

Apparently  there  are  sufficient  votes 
in  the  other  body  for  passage  of  the 
CFTC  package.  It  is  time— far  past 
time— to  do  that.  It  is  time— far  past 
time— to  allow  the  CFTC  to  get  on 
with  its  job  of  regulating  this  impor- 
tant segment  of  America's  economy. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  July  17, 1990. 


VETERANS'  HOUSING  AND 

HOMELESS     AMENDMENTS     OF 
1990 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5002)  to  amend  title  38, 
United  States  Code,  with  respect  to 
veterans'  housing  and  memorial  af- 
fairs programs,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5002 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans' 
Housing  and  Homeless  Amendments  of 
1990". 

SEC.  2.  ELIGIBILITY. 

(a)  Selected  Reserve.— Chapter  37  of  title 
38,  United  States  Code,  is  amended— 

"(1)  in  section  1801(b).  by  adding  at  the 
end  the  following: 

'(5)(A)  The  term  veteran'  also  Includes 
an  individual  who  is  not  otherwise  eligible 
for  the  benefits  of  this  chapter  and  who  has 
completed  a  total  of  service  of  at  least  6 
years  in  the  Selected  Reserve  and,  following 
the  completion  of  such  service,  was  dis- 
charged from  service  with  an  honorable  dis- 


charge, was  placed  on  the  retired  list,  was 
transferred  to  the  Standby  Reserve  or  an 
element  of  the  Ready  Reserve  other  than 
the  Selected  Reserve  after  service  In  the  Se- 
lected Reserve  characterized  by  the  Secre- 
tary concerned  as  honorable  service,  or  con- 
tinues serving  in  the  Selected  Reserve. 

"(B)  The  term  'Selected  Reserve'  means 
the  Selected  Reserve  of  the  Ready  Reserve 
of  any  of  the  reserve  components  (including 
the  Army  National  Guard  of  the  United 
States  and  the  Air  National  Guard  of  the 
United  States)  of  the  Armed  Forces,  as  re- 
quired to  be  maintained  under  section 
268(b)  of  title  10,  United  States  Code.":  and 

(2)  in  section  1802(a)(2),  by  adding  at  the 
end  the  following: 

■(D)  Each  veteran  described  in  section 
1801(b)(5)  of  this  title.". 

(b)  Fees.— (1)  Section  1829(a)(2)  of  such 
title  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B): 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (C)  and  inserting  in  lieu 
thereof  ":  and":  and 

(C)  by  adding  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  in  the  case  of  a  loan  made  to,  or 
guaranteed  or  insured  on  behalf  of,  a  veter- 
an described  in  section  1801(b)(5)  of  this 
title  under  this  chapter,  the  amount  of  such 
fee  shall  he- 
'd) two  percent  of  the  total  loan  amount: 
"(ii)  in  the  case  of  a  loan  for  any  purpose 
specified  in  section  1812  of  this  title,  one 
percent  of  such  amount;  or 

"(iii)  in  the  case  of  a  loan  for  a  purchase 
(other  than  a  purchase  referred  to  in  sec- 
tion 1812  of  this  title)  or  for  construction 
with  respect  to  which  the  veteran  has  made 
a  downpayment  of  5  percent  or  more  of  the 
total  purchase  price  or  construction  cost— 

"(I)  1.50  percent  of  the  total  loan  amount 
if  such  downpayment  is  less  than  10  percent 
of  such  price  or  cost;  or 

■'(II)  1.25  percent  of  the  total  loan  amount 
if  such  downpayment  is  10  percent  or  more 
of  such  price  or  cost.". 

(2)  Subparagraphs  (A)  and  (B)  of  section 
1825(c)(2)  of  such  title  are  amended  by  in- 
serting "(other  than  loans  described  in  sec- 
tion 1829(a)(2)(D)  of  this  title)"  after  "for 
each  loan". 

SEC.  3.  PROPERTY  MANAGEMENT. 

Section  1833(a)  of  title  38.  United  States 
Code,  is  amended— 

(1)  by  striking  out  paragraphs  (2)  and  (3) 
and  inserting  in  lieu  thereof  the  following: 

■•(2)  Beginning  on  October  1,  1990.  the 
maximum  percentage  limitation  described 
in  paragraph  (1)  of  this  subsection  shall 
cease  to  have  effect. 

"(3)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  the  Secretary 
may,  beginning  on  October  1.  1990.  sell  any 
note  evidencing  a  loan  referred  to  in  para- 
graph (1)— 

"(i)  with  recourse;  or 

"(ii)  without  recourse  but  only  if  the 
amount  received  is  equal  to  an  amount 
which  is  not  less  than  the  unpaid  balance  of 
such  loan. 

"(B)  The  Secretary  may  not  sell  any  note 
evidencing  a  loan  for  which  the  Guaranty 
and  Indemnity  Fund  established  by  section 
1825  of  this  title  is  available. ":  and 

(2)  by  striking  out  "1990"  in  paragraph  (6) 
and  inserting  in  lieu  thereof  "1993  ". 

SEC.  4.  ENTITLEMENT  AMOUNT. 

Section  1803(a)(l)(A)(i)(IV)  of  title  38. 
United  States  Code,  in  amended  by  striking 
out  "or  (6)"  and  inserting  in  lieu  thereof 
"(6),  or  (8)". 


SEC.  5.  NOTIFICA'nON  REQUIREMENTS. 

Section  1832(a)(4)  of  title  38,  United 
States  Code,  is  amended  by  striking  out  sub- 
paragraph (C). 

SEC.  S.  APPRAISAL& 

Section  1831(f)(3)  of  title  38,  United 
States  Code,  is  amended  by  striking  out 
"1990"  and  inserting  in  lieu  thereof  "1993". 

SEC  7.  ADMIMSTRA'nVE  REORGANIZA'nON. 

(a)  AuTHORrTY.— The  Secretary  of  Veter- 
ans Affairs  may  carry  out  the  administra- 
tive reorganization  described  in  subsection 
(b)  without  regard  to  section  210(b)(2)  of 
title  38,  United  States  Code. 

(b)  Reorganization  Described.— Subsec- 
tion (a)  applies  to  the  administrative  reorga- 
nization that  involves  the  closing  of  the 
loan  guaranty  division  at  the  Togus  Veter- 
ans Affairs  Medical  and  Regional  Office 
Center,  at  Togus,  Maine,  and  the  transfer  of 
the  functions  of  that  loan  guaranty  division 
to  the  Manchester  Veterans  Affairs  Region- 
al Office  at  Manchester,  New  Hampshire. 

SEC  8.  MANUFACTURED  HOMES. 

Section  1812(c)  of  title  38,  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (3),  by  striking  out  the 
second  and  third  sentences;  and 

(2)  by  adding  at  the  end  the  following: 
"(6)(A)  In  the  case  of  making  a  claim  on  a 

guaranty  made  under  this  section,  the 
holder  of  the  loan  shall  have  the  election  of 
submitting  a  claim  to  the  Secretary  based 
upon— 

"(i)  the  value  of  the  property  securing  the 
loan,  as  determined  by  the  Secretary,  upon 
receiving  the  Secretary's  valuation;  or 

"(ii)  the  actual  proceeds  from  the  liquida- 
tion sale  of  the  property  securing  the  loan. 

"(B)  Payments  of  a  claim  on  a  guaranty 
under  this  section  shall  be  made  only  after 
the  filing  of  an  accounting  with  the  Secre- 
tary. In  any  such  accounting  the  Secretary 
shall  permit  to  be  included  therein  accrued 
unpaid  interest  from  the  date  of  the  first 
uncured  default  to  such  cutoff  date  as  the 
Secretary  may  establish,  and  the  Secretary 
shall  allow  the  holder  of  the  loan  to  charge 
against  the  liquidation  or  resale  proceeds, 
accrued  interest  from  the  cutoff  date  estab- 
lished to  such  further  date  as  the  Secretary 
may  determine  and  such  costs  and  expanses 
as  the  Secretary  determines  to  be  reasona- 
ble and  proper.". 

SEC  9.  FLORIDA  NATIONAL  CEMETERY. 

Notwithstanding  section  1004(c)(2)  of  title 
38,  United  States  Code,  the  Secretary  may 
provide  for  flat  grave  markers  in  that  sec- 
tion of  the  Florida  National  Cemetery  in 
which  preplaced  grave  liners  were  installed 
before  July  30,  1988. 

SEC.  10.  ADMINISTRATION. 

(a)  Certification.— Section  1820  of  title 
38,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(g)  The  Secretary  shall,  at  the  request  of 
the  Secretary  of  Housing  and  Urban  Devel- 
opment and  without  reimbursement,  certify 
to  such  Secretary  whether  an  applicant  for 
assistance  under  any  law  administered  by 
the  Department  of  Housing  and  Urban  De- 
velopment is  a  veteran.". 

(b)  Application  Requirements.— Section 
1803  of  title  38,  United  States  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing; 

"(f)  The  application  for  or  obtaining  of  a 
loan  made,  insured,  or  guaranteed  under 
this  chapter  shall  not  be  subject  to  report- 
ing requirements  applicable  to  requests  for 
or  receipts  of  Federal  contracts,  grants, 
loans,  loan  guarantees,  loan  insurance,  or 
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cooperative  agreements  except  to  the  extent 
that  such  requirements  are  provided  for  in, 
or  by  the  Secretary  pursuant  to.  this  title. ". 

SEC.  II.  DeMONSTR.4TI<)N  PK<H:R.A.X. 

(a)  In  GENERAL.-The  Secretary  of  Veter- 
ans Affairs  shall  carry  out  a  demonstration 
project  under  this  section  during  fiscal 
years  1991  and  1992.  at  least  two  but  not 
more  than  10  regional  offices,  for  the  pur- 
pose of  guaranteeing  loans  in  a  manner 
-similar  to  the  manner  in  which  the  Secre- 
tary of  Housing  and  Urban  Development  in- 
sures adjustable  rate  mortgages  under  sec- 
tion 251  of  the  National  Housing  Act. 

(b)  Report.— The  Secretary  shall  transmit 
a  report  to  the  Congress  no  later  than  De- 
cember 31,  1992.  containing  a  description  of 
the  results  of  the  implementation  of  the 
project  carried  out  under  this  section  and 
shall  continue  to  make  annual  reports  to 
the  Congress  with  respect  to  the  default 
rate  and  other  information  concerning  the 
loans  guaranteed  under  this  section. 

SEC.  12.  .41THORIZED  SOIRCES  FOR  PROVISIO.N  OF 
THER.AFEITIC  WORK  IN  COMPE.NSAT- 
ED  WORK  THER.APY  PROGR.A.VI. 

(a)  Authorized  Sources.— Sut>section 
(bHl)  of  section  618  of  title  38.  United 
States  Code,  is  amended  by  striking  out 
"contractual  arrangements  with  private  in- 
dustry or  other  sources  outside  the  Veter- 
ans' Administration"  and  inserting  in  lieu 
thereof  "a  contract  or  other  arrangement 
with  any  appropriate  source  (whether  or 
not  an  element  of  the  Department  of  Veter- 
ans Affairs  or  of  any  other  Federal  entity)". 

(b)  Conforming  Amendment.— Subsection 
(c)(1)  of  such  section  is  amended  by  striking 
out  "carrying  out  the  provisions  of"  and  in- 
serting in  lieu  thereof  "furnishing  rehabili- 
tative ser\'ices  authorized  in". 

SEC.  13.  DE>IO.\STR.ATION  PR0<:KA.M  FOR  OPEK- 
.\TION  OF  THERAPEITIC  .\.VD  REHA- 
BILIT.ATIVE  ACTIVITIES  TRA.NSITION- 
AI.  HOI  SING. 

(a)  Three- Year  Program.- The  Secretary 
of  Veterans  Affairs  may  carry  out  a  demon- 
stration program  of  transitional  housing  in 
accordance  with  this  section.  Under  the  pro- 
gram, the  Secretary  may  purchase,  lease,  or 
otherwise  acquire  residential  housing  and 
may  operate  each  residence  so  acquired  as 
transitional  housing  for  veterans  described 
in  subsection  (b).  The  Secretary  may  oper- 
ate no  more  than  50  residences  as  transi- 
tional housing  under  the  demonstration 
program.  The  duration  of  the  program  shall 
be  three  years. 

<b)  Eligible  Veterans.— The  vfterans  for 
whom  transitional  housing  may  be  provided 
under  this  section  are  veterans— 

(1)  who  are  furnishing  services  to  the  De- 
partment of  Veterans  Affairs  under  subsec- 
tion (a>  of  section  618  of  title  38.  United 
States  Code:  or 

(2)  who  are  furnished  therapeutic  work 
pursuant  to  subsection  (b>  of  that  section. 

(c)  Procurement  Procedures— The  Secre- 
tary may  use  such  procurement  procedures 
for  the  purchase,  lease,  or  other  acquisition 
of  residential  housing  for  purposes  of  this 
section  as  the  Secretary  considers  appropri- 
ate to  expedite  the  opening  and  operation 
of  transitional  housing  and  to  protect  the 
interests  of  the  United  States. 

(d)  Conditions.— A  residence  may  be  oper- 
ated as  transitional  housing  for  veterans  de- 
scribed in  subsection  (b)  under  the  following 
conditions: 

(1)  Only  veterans  described  in  such  para- 
graph and  a  house  manager  may  reside  in 
the  residence. 

(2)  Each  resident,  other  than  the  house 
manager,  shall  pay  rent  for  the  period  of 
residence  in  such  housing. 


(3)  In  the  establishment  and  operation  of 
housing  under  this  section,  the  Secretary 
shall  consult  with  appropriate  representa- 
tives of  the  community  in  which  the  hous- 
ing is  established  and  shall  comply  with 
zoning  requirements,  building  permit  re- 
quirements, and  other  similar  requirements 
applicable  to  other  real  property  used  for 
similar  purposes  in  the  community. 

(4)  The  residence  shall  meet  State  and 
community  fire  and  safety  requirements  ap- 
plicable to  other  real  property  used  for  simi- 
lar purposes  in  the  community  in  which  the 
transitional  housing  is  located,  but  fire  and 
safety  requirements  applicable  to  buildings 
of  the  Federal  Government  shall  not  apply 
to  such  property. 

'e)  House  Managers.— The  Secretary  shall 
prescribe  the  qualifications  for  house  man- 
agers for  transitional  housing  units  operat- 
ed under  this  section.  The  Secretary  may 
provide  for  free  room  and  subsistence  for 
house  managers  in  addition  to.  or  instead  of 
payment  of.  a  fee  for  such  services. 

(f)  Sources  of  Housing.— (1)  The  Secre- 
tary may  operate  as  transitional  housing 
under  this  section— 

(A)  any  suitable  residential  property  ac- 
quired by  the  Secretary  as  the  result  of  a 
default  on  a  loan  made,  guaranteed,  or  in- 
sured under  chapter  37  of  title  38,  United 
States  Code:  and 

(B)  any  other  suitable  residential  property 
purchased,  leased,  or  otherwise  acquired  by 
the  Secretary. 

(2)  In  the  case  of  any  property  referred  to 
in  paragraph  (1)(A),  the  Secretary  shall— 

(A)  transfer  administrative  jurisdiction 
over  such  property  within  the  Department 
from  the  Veterans  Benefits  Administration 
to  the  Veterans  Health  Services  and  Re- 
search Administration:  and 

(B)  transfer  from  the  General  Post  Fund 
of  the  Department  of  Veterans  Affairs  to 
the  Loan  Guaranty  Revolving  Fund  under 
chapter  37  of  title  38.  United  States  Code, 
an  amount,  not  to  exceed  the  amount  the 
Secretary  paid  for  the  property,  represent- 
ing the  amount  the  Secretary  considers 
could  be  obtained  by  sale  of  such  property 
to  a  nonprofit  organization  or  a  State  for 
use  as  a  shelter  for  homeless  veterans. 

<3)  In  the  case  of  any  residential  property 
obtained  by  the  Secretary  from  the  Depart- 
ment of  Housing  and  Urban  Development 
under  this  section,  the  amount  charged  by 
the  Secretary  of  Housing  and  Urban  Devel- 
opment for  that  property  may  not  exceed 
the  amount  that  the  Secretary  of  Housing 
and  Urban  Development  would  charge  for 
the  sale  of  such  property  to  a  nonprofit  or- 
ganization or  a  State  for  use  as  a  shelter  for 
homeless  persons.  Funds  for  such  charge 
shall  be  derived  from  the  General  Post 
Fund. 

<g)  Limitations.— The  Secretary  shall  pre- 
scribe— 

(Da  procedure  for  establishing  reasonable 
rental  rates  for  persons  residing  in  transi- 
tional housing;  and 

<2)  appropriate  limits  on  the  period  for 
which  such  persons  may  reside  in  transition- 
al housing. 

(h)  Disposal  of  Property.— The  Secretary 
may  dispose  of  any  property  acquired  for 
the  purpose  of  this  section.  The  proceeds  of 
any  such  disposal  shall  be  credited  to  the 
General  Post  Fund  of  the  Department  of 
Veterans  Affairs. 

(i)  Availability  of  General  Post  Fund.— 
Funds  received  by  the  Department  under 
sul)section  (d)  shall  be  deposited  in  the  Gen- 
eral Post  Fund.  The  Secretary  may  distrib- 
ute out  of  the  fund  such  amounts  as  neces- 
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sary  for  the  acquisition,  management,  main- 
tenance, and  disposition  of  real  property  for 
the  purpose  of  carrying  out  such  program. 

(j)  Report.— After  a  demonstration  pro- 
gram under  this  section  has  been  in  effect 
for  two  years,  the  Secretary  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  operation  of  the  program.  The 
Secretary  shall  include  in  the  report  such 
recommendations  with  regard  to  the  pro- 
gram as  the  Secretary  considers  appropri- 
ate. 

SEC.  14.  LOA.NS  TO  ORGAMZATIONS  PROVIDING 
TRANSITIONAL  HOl'SING  FOR  SUB- 
STANCE ABUSERS. 

(a)  Loan  Program.- The  Secretary  of  Vet- 
erans Affairs  may  make  loans  in  accordance 
with  this  section  to  assist  in  the  provision  of 
transitional  housing  exclusively  to  veterans 
who  are  in  (or  who  recently  have  been  in)  a 
program  for  the  treatment  of  substance 
abuse. 

(b)  Loan  Recipients.— A  loan  under  this 
section  may  only  be  made  to  a  nonprofit  or- 
ganization under  selection  criteria  promul- 
gated by  the  Secretary  and  only  to  assist 
that  organization  in  leasing  housing  units 
for  use  as  a  group  residence  for  the  pur- 
poses described  in  subsection  (a).  The 
amount  of  such  a  loan  that  is  used  with  re- 
spect to  any  single  residential  unit  may  not 
exceed  $4,500. 

(c)  Funding.— Loans  under  this  section 
shall  be  made  from  the  General  Post  Fund 
of  the  Department  of  Veterans  Affairs.  The 
amount  of  such  loans  outstanding  at  any 
time  may  not  exceed  $100,000.  Amounts  re- 
ceived as  payment  of  principal  and  interest 
on  such  loans  shall  be  deposited  in  the  Gen- 
eral Post  Fund  of  the  Department. 

(d)  Terms  and  Conditions.— Loans  under 
this  section  shall  be  made  on  such  terms 
and  conditions,  including  interest,  as  the 
Secretary  prescribes. 

SEC.  15.  MORTGAGE  PAYMENT  ASSISTANCE  TO 
AVOID  FORECLOSURE  OF  HOME 
LOANS  GUARANTEED  UNDER  TITLE  38. 

(a)  In  General.-(  1 )  Chapter  37  of  title  38. 
United  States  Code,  is  amended  by  inserting 
after  section  1814  the  following  new  section: 

•'S  1815.  Loans  to  refinance  delinquent  indebted- 
ness 

•(a)(1)  The  Secretary  may,  at  the  Secre- 
tary's option,  provide  assistance  to  a  veteran 
under  this  section  for  the  purpose  of  avoid- 
ing the  foreclosure  of  a  housing  loan  made 
to  that  veteran  and  guaranteed  by  the  Sec- 
retary under  section  1810  or  1812  of  this 
title  (hereafter  in  this  section  referred  to  as 
a  primary  loan). 

(2)  Assistance  under  this  section  shall  be 
in  the  form  of  a  loan  to  the  veteran.  Such 
assistance  may  be  provided  only  if— 

"(A)  the  dwelling  that  secures  the  primary 
loan  is  the  current  residence  of  the  veteran 
and  is  occupied  by  the  veteran  as  the  veter- 
an's home; 

"(B)  the  veteran  is  at  least  six  months  de- 
linquent in  payments  on  that  primary  loan; 

"(C)  the  veteran  has  lost  employment  or 
has  had  a  substantial  reduction  in  house- 
hold income  (as  defined  in  regulations  pre- 
scribed by  the  Secretary)  through  no  fault 
of  the  veteran:  and 

"(D)  the  Secretary  determines  that  there 
is  a  reasonable  prospect  that  the  veteran 
will  be  able  to  resume  payment  on  the  pri- 
mary loan  within  six  months  after  receiving 
assistance  under  this  section. 

"(3)  For  the  purposes  of  this  section,  the 
term  veteran'  includes  the  surviving  spouse 
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of  a  veteran  if  the  surviving  spouse  was  a  co- 
obligor  of  the  primary  loan. 

•'(bXl)  A  loan  under  this  section  shall  be 
advanced  to  the  holder  of  the  primary  loan. 
The  amount  of  the  loan  under  this  subsec- 
tion shall  first  be  applied  to  the  amount  de- 
linquent on  the  loan  guaranteed  under  this 
chapter  including  any  amount  delinquent 
on  taxes,  assessments,  and  hazard  insurance 
required  by  the  holder  to  be  included  In  the 
veteran's  monthly  payment  on  the  mort- 
gage. 

"(2)  The  Secretary  may  make  more  than 
one  loan  under  this  section  to  a  veteran. 
The  total  amount  of  loans  under  this  sec- 
tion to  any  veteran  may  not  exceed  $10,000. 
"(c)  A  loan  under  this  section— 
"(1)  shall  bear  no  interest  until  the  date 
on  which  payments  on  the  primary  loan  (in- 
cluding amounts  for  taxes,  assessments,  and 
hazard  insurance  required  by  the  holder  to 
be  included  in  the  veteran's  monthly  pay- 
ment on  the  mortgage)  are  current; 

■•(2)  shall  be  secured  by  a  lien  on  the  prop- 
erty securing  the  primary  loan  and  by  such 
other  security  as  the  Secretary  may  require: 
and 

"(3)  shall  be  subject  to  such  additional 
terms  and  conditions  as  the  Secretary  may 
require. 

'•(d)  As  a  condition  of  receiving  a  loan 
under  this  section  the  veteran  shall  execute 
an  agreement,  in  such  form  as  the  Secretary 
may  prescribe,  to  repay  the  loan  within  a 
reasonable  period  of  time,  as  determined  by 
the  Secretary,  not  to  exceed  15  years  from 
the  date  on  which  such  loan  is  made.  If  the 
Secretary  determines  that  the  veteran  has 
sufficient  income  or  other  resources  to  do 
so.  the  Secretary  may  require  the  veteran  to 
make  partial  payments  on  the  primary  loan 
guaranteed  under  this  chapter  during  the 
period  the  holder  of  that  loan  is  applying 
the  amount  of  the  loam  under  this  section  to 
payments  becoming  due  on  the  primary 
loan. 

••(e)  Notwithstanding  any  other  law,  the 
Secretary  may  employ  attorneys  to  bring 
suit  to  collect  any  amount  of  a  loan  under 
this  section  on  which  the  veteran  to  whom 
the  loan  is  made  is  in  default. 

■■(f)  The  Secretary's  decisions  on  any  ques- 
tion of  law  or  fact  regarding  assistance 
under  this  section,  including  whether  or  not 
to  grant  such  assistance  and  the  terms  and 
conditions  under  which  such  assistance  is 
granted  or  not  granted,  shall  be  final  and 
conclusive,  and  no  other  official  or  any 
court  of  the  United  States  shall  have  power 
or  jurisdiction  to  review  any  such  decision 
by  an  action  in  the  nature  of  mandamus  or 
otherwise. 

•■(g)  A  loan  under  this  section  shall  be 
made  from  the  fund  established  under  sec- 
tion 1824  or  1825  of  this  title  that  is  avail- 
able with  respect  to  the  primary  loan  in 
connection  with  which  the  loan  is  made 
under  this  section.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  1814  the 
following  new  item: 

■1815.  Loans  to  refinance  delinquent  indebt- 
edness.". 
(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  at 
the  end  of  the  60-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  1«.  HOIISINC;  PRCXIRAMS  FOR  HOMELESS  VET 
ERANS  AM)  VETER.\NS  IN  COMPEN- 
SATED WORK  THERAPY  PROGRAMS. 

(a)  In  General.— (1)  Subchapter  III  of 
Chapter  37  of  title  38.  United  States  Code,  is 


amended  by  adding  at  the  end  the  following 
new  section: 

"§  1835.  Housing  assistance  for  homeless  veterans 
and  veterans  in  compensated  work  therapy  pro- 
grams 

••(aXl)  To  assist  homeless  veterans  and 
their  families  acquire  shelter,  the  Secretary 
may  enter  into  agreements  described  In 
paragraph  (2)  with— 

"(A)  nonprofit  organizations,  with  prefer- 
ence being  given  to  any  organization  named 
in.  or  approved  by  the  Secretary  under,  sec- 
tion 3402  of  this  title:  or 

"(B)  any  State  or  any  political  subdivision 
thereof. 

••(2)  To  carry  out  paragraph  (1).  the  Secre- 
tary may  enter  into  agreements  to  sell  real 
property,  and  improvements  thereon,  ac- 
quired by  the  Secretary  as  the  result  of  a 
default  on  a  loan  made,  insured,  or  guaran- 
teed under  this  chapter.  Such  sale  shall  be 
for  such  consideration  as  the  Secretary  de- 
termines is  in  the  best  interests  of  homeless 
veterans  and  the  Federal  Goverrunent. 

••(3)  The  Secretary  may  enter  into  an 
agreement  under  paragraph  (1)  of  this  sub- 
section only  if— 

••(A)  the  Secretary  determines  that  such 
an  action  will  not  adversely  affect  the  abili- 
ty of  the  Department— 

••(i)  to  fulfill  its  statutory  missions  with 
respect  to  the  Department  loan  guaranty 
program  and  the  short-  and  long-term  sol- 
vency of  the  Loan  Guaranty  Revolving 
Fund  and  the  Guaranty  and  Indemnity 
Fund  under  this  chapter;  or 

••(ii)  to  carry  out  other  functions  and  ad- 
minister other  programs  authorized  by  law; 
••(B)  the  entity  to  which  the  property  is 
sold  agrees  to— 

•■(i)  utilize  the  property  solely  as  a  shelter 
primarily  for  homeless  veterans  and  their 
families, 

••(ii)  comply  with  all  zoning  laws  relating 
to  the  property, 

••(iii)  make  no  use  of  the  property  that  is 
not  compatible  with  the  area  where  the 
property  is  located,  and 

••(iv)  take  such  other  actions  as  the  Secre- 
tary determines  are  necessary  or  appropri- 
ate in  the  best  interests  of  homeless  veter- 
ans and  the  Federal  Government;  and 

'•(C)  the  Secretary  determines  that  there 
is  no  significant  likelihood  of  the  property 
being  sold  for  a  price  sufficient  to  reduce 
the  liability  of  the  Department  or  the  veter- 
an who  defaulted  on  the  loan. 

■■(4)  Any  agreement,  deed,  or  other  instru- 
ment executed  by  the  Secretary  under  this 
subsection  shall  be  on  such  terms  and  condi- 
tions as  the  Secretary  determines  to  be  ap- 
propriate and  necessary  to  carry  out  the 
purpose  of  such  agreement. 

•■(b)(1)  To  assist  veterans  who  are  partici- 
pants in  a  compensated  work  therapy  pro- 
gram authorized  under  section  618  of  this 
title,  the  Secretary  may  convey  to  persons 
described  in  paragraph  (2)  real  property, 
and  improvements  thereon,  acquired  by  the 
Secretary  as  the  result  of  a  default  on  a 
loan  made  or  guaranteed  under  this  chap- 
ter. Any  such  conveyance  shall  be  for  such 
amount  as  the  Secretary  determines  appro- 
priate. 

•■(2)  Conveyance  of  property  under  para- 
graph ( 1 )  may  only  be  made  to  persons  who 
enter  into  an  agreement  with  the  Secretary 
to  employ  veterans  who  are  participants  in 
such  a  compensated  work  therapy  program. 
"(3)  The  Secretary  may  include  appropri- 
ate enforcement  provisions  (including  provi- 
sion for  reasonable  liquidated  damages)  in 
any  agreement  described  in  paragraph  (2). 


"(c)  The  Secretary  may  not  enter  into 
agreements  under  subsection  (a)  or  make 
conveyance  under  subsection  (b)  after  Sep- 
tember 30,  1993. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  of  the  items  relating  to  subchapter  III 
the  following  new  item: 

"1835.  Housing  assistance  for  homeless  vet- 
erans and  veterans  in  compen- 
sated     work      therapy      pro- 
grams.", 
(b)  Effectivi:  Date.— Section  1835  of  title 
38,  United  States  Code,  as  added  by  subsec- 
tion (a),  shall  take  effect  on  October  1. 1990. 

SEC.    17.    CLARIFYING    AND   TECHNICAL    CORREC- 
TIONS. 

Title  38,  United  States  Code.  Is  amended 
as  follows: 

(1)  Section  1829<aK3)  is  amended  by  strik- 
ing out  "(In  addition  to"  and  inserting  in 
lieu  thereof  "(In  lieu  of". 

(2)  Section  1833  is  amended  by  striking 
out  the  subsection  (e)  that  was  added  by 
section  5003(a)  of  Public  Law  101-239. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HANCOCK.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Montgobiery]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Mis- 
souri [Mr.  Hancock]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  and  include  therein  ex- 
traneous material  on  H.R.  5002,  the 
bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

D  1210 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  5002,  the  Veter- 
ans' Housing  and  Homeless  Amend- 
ments of  1990,  is  a  very  important  bill. 
The  bill  would  make  several  changes 
in  the  Department  of  Veterans'  Af- 
fairs Home  Loan  Program  and  will 
also  help  homeless  veterans. 

The  bill  would  make  a  major  change 
to  the  Loan  Guaranty  Program  by  ex- 
tending entitlement  for  home  loans  to 
members  of  the  National  Guard  and 
the  Reserves.  To  be  eligible  the  Re- 
servist or  National  Guard  member 
would  be  required  to  complete  a  total 
of  at  least  6  years  of  service.  Expan- 
sion of  the  program  in  this  manner  re- 
sponds to  changes  in  the  total  force 
concept  of  our  Armed  Forces. 
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Today,  a  substantial  portion  of  the 
manpower  and  equipment  of  each  of 
the  services  may  be  found  in  their  re- 
serve components.  Their  role  will  be 
even  more  critical  in  the  future  as  we 
reduce  our  active  duty  forces.  Exten- 
sion is  logical  as  it  is  made  in  conjunc- 
tion with  the  expanded  responsibilities 
of  the  National  Guard  and  Reserves  in 
our  Nation's  defense. 

The  bill  would,  among  other  things, 
also  provide  the  Secretary  of  Veterans 
Affairs  more  flexibility  in  handling 
the  disposition  of  the  Department's 
acquired  properties.  The  bill  would  es- 
tablish a  demonstration  program  of 
adjustable  rate  mortgages  and  would 
make  several  other  changes  in  the  cur- 
rent home  loan  program  which  are 
spelled  out  in  great  detail  in  the  com- 
mittee report  accompanying  the  bill. 

I  want  to  thank  several  Members  for 
their  efforts  in  behalf  of  this  bill.  I'm 
most  grateful  to  the  very  able  ranking 
minority  member  of  the  full  commit- 
tee, the  distinguished  gentleman  from 
Arizona,  Bob  Stump. 

I  want  to  pay  special  tribute  to  the 
gentleman  from  West  Virginia. 
Harley  Staggers,  chairman  of  our 
Subcommittee  on  Housing  and  Memo- 
rial Affairs,  and  the  distinguished  gen- 
tleman from  Indiana,  Dan  Burton,  for 
their  leadership,  in  getting  thf  bill  to 
the  floor.  It  is  the  second  housing  bill 
they  have  brought  to  the  House  in 
this  Congress  and  I  congratulate  them 
for  their  efforts. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  5002  as  amended. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time  pending  comments  from  the 
other  side. 

Mr.  HANCOCK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Veterans'  Affairs 
Committee  minority  supports  H.R. 
5002  and  urges  passage  of  the  bill. 

Mr.  STAGGERS.  Mr.  Speaker,  I  would  first 
like  to  thank  and  commend  the  gentleman 
from  Mississippi  [Mr.  Montgomery],  the 
chairman  of  the  full  committee,  for  his  leader- 
ship and  strong  support  of  this  measure.  I 
would  also  like  to  thank  the  gentleman  from 
Arizona  (Mr,  Stump]  and  the  gentleman  from 
Indiana  [Mr.  Burton],  the  ranking  minority 
members  of  the  full  committee  and  subcom- 
mittee for  their  efforts  and  support.  The  indi- 
vidual members  of  the  committee  and  sub- 
committee have  worked  hard  together  to  de- 
velop this  legislation,  and  I  would  like  to  thank 
each  of  them  for  their  excellent  contributions. 
Under  current  law,  home  loans  guaranteed 
by  the  Department  of  Veterans  Affairs  are 
available  to  veterans  with  sufficient  qualifying 
service  since  September  16,  1940;  for  unmar- 
ried surviving  spouses  of  veterans  who  died 
from  service-connected  causes;  for  spouses 
of  servk:e  personnel  officially  listed  as  missing 
in  action,  or  captured,  for  more  than  90  days; 
and  for  servrce  personnel  who  have  served  at 
least  181  days. 

H.R.  5002,  the  Veterans  Housing  and 
Homeless  Amendments  of  1990,  would 
expand  eligibility  for  the  Home  Loan  Guaranty 


Program  to  certain  members  of  the  Selected 
Reserve  of  the  Ready  Reserve  of  the  Armed 
Services,  which  includes  the  National  Guard, 
who  have  completed  a  total  of  at  least  6 
years  of  service.  Expansion  of  the  program  in 
this  manner  responds  to  changes  in  the 
Armed  Forces  of  this  country. 

In  this  report  of  the  Sixth  Quadrennial 
Review  of  Military  Compensation  [6th  QRMC] 
it  was  stated  that  with  the  advent  of  the  All- 
Volunteer  Force,  the  scope,  size,  and  critical- 
ity  of  missions  assigned  to  Reserve  compo- 
nents have  increased  dramatically  Today,  a 
substantial  portion  of  the  manpower  and 
equipment  of  each  of  the  services  may  be 
found  in  their  Reserve  components.  It  is  evi- 
dent that  the  Armed  Forces  now  depend 
heavily  on  reservists  as  a  part  of  a  total  force 
comprising  1.5  million  Ready  Reservists  in  ad- 
dition to  more  than  2  million  active  component 
members  Reserve  training  assignments  have 
been  more  closely  integrated  with  the  mis- 
sions of  active  duty  units,  so  that  the  reservist 
receives  on-the-job  training  while  providing 
valuable  services  to  the  Armed  Forces. 

it  was  also  reported  in  the  6th  QRMC  that 
approximately  33  percent  of  the  tactical  airlift 
missions  flown  by  the  Military  Airiift  Command 
have  Air  Force  Reserve  air  crews  and  that  75 
percent  of  the  continental  air  defense  is  per- 
formed by  Air  National  Guard  crews. 

The  change  to  afford  entitlement  to  reserv- 
ists is  needed  at  this  time  to  recognize  their 
changing  role,  as  cited  above,  in  the  United 
States  military  defense.  Extension  of  the 
home  loan  benefit  is  logical  if  made  in  con- 
junction with  the  expanded  responsibilities  of 
the  Reserves  in  this  Nation's  defense. 

There  are  two  corollary  benefits  that  may 
be  realized  from  extending  the  Home  Loan 
Program  to  reservists.  It  is  expected  that  re- 
servists obtaining  loans  guaranteed  by  the  De- 
partment of  Veterans  Affairs  would  be  better 
credit  risks  than  recently  discharged  veterans. 
They  are,  generally,  an  older,  more  mature, 
and  more  stable  group  with  long-time  civilian 
lOb  histories.  Many  have  probably  already 
owned  a  home  and  are  familiar  with  the  costs 
and  responsibilities  of  home  ownership. 
Therefore,  this  group  may  help  to  financially 
stabilize  the  program  through  an  influx  of  loan 
fees  with  fewer  claims  to  be  paid  on  their 
behalf.  Currently,  veterans  must  pay  a  loan 
fee  of  1 .25  percent  of  the  loan  to  the  Depart- 
ment in  order  to  obtain  a  guaranteed  loan. 
Fees  are  lower,  0.75  percent  and  0.50  percent 
with  downpayments  of  5  percent  and  10  per- 
cent respectively.  In  recognition  of  the  differ- 
ences between  veterans  and  active  duty 
members  of  the  regular  Armed  Forces,  the 
fees  to  be  charged  reservists  would  be  higher: 
2  percent  of  the  loan  amount  or  1.5  percent 
with  downpayments  of  at  least  5  percent  and 
1.25  percent  with  downpayments  of  10  per- 
cent or  more.  There  would  be  no  Government 
contribution  made  on  behalf  of  reservists  as 
there  is  on  behalf  of  veterans. 

The  second  side  benefit  that  may  be  real- 
ized is  that  entitlement  to  the  Home  Loan 
Guaranty  Program  may  be  a  recruiting  and  re- 
tention device  for  membership  in  the  Re- 
serves. The  Montgomery  Gl  Bill  Act  of  1984 
[MGIB]  extended  education  benefits  to  certain 
reservists.  The  6th  QRMC  reported  that  since 
the  enactment  of  the  MGIB,  there  are  clear  in- 
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dications  that  it  is  having  a  positive  impact  on 
the  quality  and  number  of  individuals  joining 
the  Reserves.  The  analysis  maintains  that  re- 
servists participating  in  the  MGIB  are  more 
likely  to  remain  in  the  Reserves  than  their 
nonparticipating  counterparts.  Studies  .ndicat- 
ed  that  the  continuation  rate  for  MGIB  partici- 
pants IS  15.2  percent  higher  than  that  for  Re- 
serve members  not  participating.  It  is  not  un- 
realistic to  expect  that  the  opportunity  to  par- 
ticipate in  the  DVA  Home  Loan  Program 
would  also  have  an  effect  on  the  numbers 
joining  and  staying  in  the  Reserves. 

Mr.  Speaker.  H.R.  5002  would  also  prohibit 
for  3  years  the  sale  of  vendee  loans  made  as 
the  result  of  the  sale  of  properties  acquired 
under  the  Guaranty  and  Indemnity  Fund  in  an 
effort  to  promote  solvency. 

Due  to  high  foreclosure  rates  in  recent 
years,  and  in  conformance  with  administration 
efforts  to  reduce  short-term  outlays,  the  De- 
partment of  Veterans  Affairs  has  been  pres- 
sured by  the  Office  of  Management  and 
Budget  to  accelerate  its  loan  portfolio  sales  in 
order  to  lessen  the  need  for  appropriations. 
However,  it  is  believed  that  with  the  enact- 
ment of  the  Guaranty  and  Indemnity  Fund 
[GIF]  the  program  will  become  more  financial- 
ly stable  and  not  require  the  large  appropria- 
tions needed  in  the  last  several  years.  Accord- 
ing to  the  Congressional  Budget  Office,  appro- 
priations would  not  be  necessary  for  the  Guar- 
anty and  Indemnity  Fund  until  the  late  1990's. 
Therefore,  H.R.  5002  would  prohibit  DVA  from 
selling  loan  assets  resulting  from  loans  made 
under  the  Guaranty  and  Indemnity  Fund  for  3 
years. 

The  GIF  presently  consists  of  loan  fees  col- 
lected from  veterans  using  their  loan  guaranty 
benefit.  During  the  next  3  fiscal  years  the  fund 
would  be  further  increased  by  certain  Govern- 
ment contributions  and  interest  income  earned 
en  fund  balances  invested  in  Treasury  issues. 
During  this  3-year  interval,  relatively  few  fore- 
closures and  claim  payments  are  expected. 
However,  It  is  anticipated  that  approximately 
50  percent  of  the  foreclosures  and  property 
acquisitions  would  result  in  the  establishment 
of  vendee  loans  and  the  other  50  percent  in 
cash  sales. 

Mr.  Speaker,  it  was  the  opinion  of  many  of 
the  witnesses  at  the  April  26,  1990,  heanng 
before  the  Subcommittee  on  Housing  and  Me- 
morial Affairs  that  a  policy  of  retaining  loans  in 
DVA's  portfolio  would  have  the  effect  of  gen- 
erating more  income  in  the  long  run  than  a 
one-time  receipt  from  a  loan  sale.  The  Loan 
Guaranty  Program  is  funded  from  a  number  of 
sources— loan  fees,  cash  sales  of  acquired 
properties,  interest  income  from  vendee  loans, 
loan  asset  sales,  and  appropnations.  Direct 
program  expenses  include  claim  payments, 
and  property  management  and  sales  ex- 
penses. The  retention  of  vendee  loans  and 
their  income  stream  can  be  effective  in  reduc- 
ing appropriations  and  making  the  program 
self-supporting.  This  provision  would  affect 
only  the  Guaranty  and  Indemnity  Fund  and 
would  not  preclude  sale  of  loans  from  the 
Loan  Guaranty  Revolving  Fund.  There  is  eco- 
nomic value  in  retaining  vendee  loans  in 
DVA's  portfolio.  From  a  short-term  fiscal  per- 
spective of  3  years,  retention  of  vendee  loans 
would  generate  additional  income. 
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Mr.  Speaker,  H.R.  5002  would  make  perma- 
nent the  requirement  in  section  1832(a)(4)  of 
title  38  that  DVA  provide  information  and 
counseling  to  veterans  who  default  on  DVA- 
guaranteed  home  loans  about  the  effect  of, 
and  alternatives  to,  foreclosure.  The  notifica- 
tion provided  by  the  Department  includes,  as 
appropriate  in  light  of  the  veteran's  particular 
circumstances,  information  and  counseling 
about  methods  of  curing  the  default,  convey- 
ance to  the  Department  by  a  deed  in  lieu  of 
foreclosure,  other  alternatives  to  foreclosure, 
and  the  liabilities  of  the  Department  and  veter- 
an in  the  event  of  foreclosure. 

The  notification  and  counseling  assistance 
requirement  took  effect  on  March  1,  1988, 
and  would  expire  on  March  1,  1991.  The  time 
limitation  was  imposed  to  provide  a  trial  period 
during  which  the  effects  of  the  provisions  on 
lowering  foreclosure  could  be  evaluated  by 
Congress.  All  indications,  by  DVA  and  others 
including  the  General  Accounting  Office,  are 
that  the  notification  and  counseling  efforts  do 
make  a  difference  in  the  number  of  foreclo- 
sures occuring  in  the  Home  Loan  Program.  In 
testimony  provided  at  the  April  26,  1990,  sub- 
committee hearing  on  the  Home  Loan  Guar- 
anty Program,  General  D'Wayne  Gray,  Chief 
Benefits  Director,  stated  that  the  number  of 
defaults  reported,  defaults  pending,  and  fore- 
closures are  all  down  in  comparison  with 
recent  years.  Of  the  28,675  defaults  reported 
cured  during  the  first  quarter  of  fiscal  year 

1990,  913  can  be  directly  related  to  the  over 
37,000  personal  servicing  contacts  made  by 
Department  personnel.  The  Department  esti- 
mated that  those  913  cures  saved  the  Gover- 
ment  over  $17  million. 

Mr.  Speaker,  H.R.  5002  would  authorize  the 
use  of  flat  markers  in  a  specific  area  of  the 
Florida  National  Cemetery.  Public  Law  99-576 
required  the  use  of  flat  grave  markers  in  Na- 
tional Cemeteries  for  interments  occurring 
after  January  1,  1987.  Flat  markers  are  not  re- 
quired in  National  Cemeteries  closed  or 
scheduled  to  be  closed  prior  to  September  30, 

1 991 ,  and  DVA  is  permitted  to  continue  to  fur- 
nish flat  markers  in  an  open  section  already 
using  flat  markers  until  the  section  is  complet- 
ed. Public  Law  100-322  permitted  the  use  of 
flat  markers  on  graves  in  cemeteries  located 
on  the  grounds  of,  or  adjacent  to,  a  DVA 
health-care  facility.  The  Florida  National  Cem- 
etery is  not  scheduled  to  close,  does  not  have 
a  section  already  using  flat  markers,  and  is 
not  located  on  or  adjacent  to  a  DVA  health- 
care facility.  However,  there  is  one  section  of 
the  Florida  National  Cemetery  in  which  pre- 
placed  grave  liners  were  installed  prior  to  the 
enactment  of  Public  Law  99-576.  According 
to  the  Department,  the  size  of  the  grave  liners 
prohibits  the  use  of  upright  markers.  There- 
fore, the  bill  would  provide  authority  to  the  De- 
partment to  utiize  flat  grave  markers  in  that 
section  of  the  Florida  National  Cemetery  only. 

Mr.  Speaker,  veterans  are  eligible  for  cer- 
tain benefits  under  the  National  Housing  Act. 
That  act,  which  is  administered  by  the  Depart- 
ment of  Housing  and  Urban  Development 
[HUD],  provides  lower  downpayment  require- 
ments for  loans  to  veterans  insured  by  the 
Federal  Housing  Administration.  Since  1966, 
under  an  agreement  with  HUD,  the  Depart- 
ment has  been  issuing  certificates  of  veterans 
status  for  HUD.  The  agreement  under  which 


the  Department  processed  the  certificates 
called  for  HUD  to  reimburse  the  Department 
$1.25  per  certificate  for  processing  costs.  In 
recent  years  HUD  has  declined  to  reimburse 
the  Department  for  these  costs.  As  a  service 
to  veterans,  the  Department  has  continued  to 
issue  the  certificates.  H.R.  5002  would  author- 
ize the  Department  to  continue  issuing  the 
certificates  without  reimbursement  from  HUD. 

The  bill  would  also  exempt  housing  loans 
guaranteed,  insured,  or  made  by  the  Depart- 
ment of  Veterans  Affairs  from  the  lobbying  re- 
porting requirements  of  31  U.S.C.  1352,  which 
was  added  by  section  319  of  Public  Law  101- 
121.  That  law  prohibits  certain  Government 
contractors  or  recipients  of  Government  as- 
sistance from  using  appropriated  moneys  for 
lobbying,  and  requires  certain  lobbying  disclo- 
sures from  tftose  persons.  That  statute  does 
not  apply  to  loans  which  are  $150,000  or  less. 
In  the  conference  report  on  this  legislation 
(House  Report  101-264)  it  was  stated  that  the 
$150,000  threshold  "serves  to  exempt  *  *  * 
individuals  who  seek  federally  insured  loans— 
for  the  purchase  of  personal  residences,  for 
example — from  these  provisions." 

There  is  no  statutory  or  DVA-imposed  regu- 
latory ceiling  on  the  amount  of  a  loan  the  De- 
partment would  guarantee.  However,  custom 
and  practice  in  the  lending  industry  and  sec- 
ondary market  limits  DVA  guaranteed  loans  to 
four  times  the  guaranty  amount.  Until  recently, 
the  maximum  guaranty  was  $36,000.  There- 
fore, DVA  guaranteed  loans  rarely  exceeded 
$144,000.  In  enacting  Public  Law  101-237, 
the  Congress  recognized  that  in  certain  high 
cost  areas  of  the  Nation  $144,000  was  not 
sufficient  for  many  veterans  to  purchase  satis- 
factory housing.  Therefore,  that  law  increased 
the  guaranty  to  25  percent  on  loans  exceed- 
ing $144,000  to  a  maximum  guaranty  of 
$46,000.  This  new  guaranty  gives  lenders  the 
authority  to  make  no-downpayment,  DVA- 
guaranteed  loans  of  up  to  $184,000. 

As  stated  in  the  conference  report  on  Public 
Law  101-121,  Congress  recognized  that  the 
purchase  of  a  single  family  home  with  a  feder- 
ally guaranteed  loan  has  not  been  the  subject 
of  abuse  that  led  to  the  enactment  of  Public 
Law  101-121  and  expressed  an  intent  to 
exempt  such  txjrrowers  from  the  burdens  im- 
posed by  that  law.  Therefore,  this  bill  would 
exempt  all  veterans  from  that  burden  including 
those  who  reside  in  areas  with  high  housing 
costs. 

Mr.  Speaker,  H.R.  5002  would  establish  a  2- 
year  pilot  program  on  adjustable  rate  mort- 
gages at  no  less  than  2  but  no  more  than  10 
regional  offices.  Adjustable  rate  mortgages 
(ARM'S)  have  tiecome  commonplace  in  the 
home  loan  market.  The  National  Association 
of  Homebuilders,  in  testimony  provided  at  the 
April  26  subcommittee  hearing,  stated  that  the 
Department  of  Veterans  Affairs  is  the  only 
major  mortgage  market  participant  without  an 
ARM.  It  was  stated  that  it  is  necessary  for  the 
Department  to  provide  for  the  guarantee  of 
ARM'S  to  make  the  program  fully  responsive 
to  market  developments.  Volatile  interest  rate 
fluctuations  reduce  housing  activity  and  ad- 
justable rate  mortgages  are  used  most  during 
such  periods.  Although  interest  rates  have 
been  stable  recently,  it  is  very  difficult  to  pre- 
dict when  such  volatility  may  again  occur.  The 
Mortgage   Bankers   Association   of   America 


also  advocates  DVA  guaranteeing  adjustable 
rate  mortgages  as  it  believes  that  veteran  t>or- 
rowers  should  have  the  same  option  to 
choose  this  type  of  financing  as  other  home 
loan  borrowers. 

All  the  witnesses  at  the  hearing  who  testi- 
fied about  ARM'S  advised  that  a  DVA  ARM 
should  be  conservative,  with  limits  on  yearty 
interest  rate  increases  as  well  as  a  maximum 
cap  over  the  life  of  tfie  loan.  Tailoring  an  ARM 
to  those  insured  by  the  Federal  Housing  Ad- 
ministration [FHA]  was  also  mentkjned.  FHA's 
adjustable  rate  mortgage  program  allows  inter- 
est rates  to  escalate  no  more  than  1  percent 
per  year  with  a  cap  of  5  percent  over  the  life 
of  the  loan. 

In  1987,  the  House  of  Representatives 
passed  H.R.  2672,  which  included  authonty 
for  the  Department  to  run  demonstration  pro- 
gram on  ARM'S.  However,  this  legislation  was 
not  passed  by  the  Senate.  A  similar  provision 
has  been  included  in  this  bill.  The  demonstra- 
tion program  is  to  be  carried  out  in  at  least  2 
but  no  more  than  10  regional  offices  for  the  2 
years  in  a  manner  similar  to  FHA's  adjustable 
rate  mortgage  program.  The  bill  would  also  re- 
quire the  Department  to  furnish  the  Congress 
with  a  report  by  Decemljer  31,  1992,  contain- 
ing a  description  of  the  results  of  this  project 
and  furnishing  a  yeariy  report  with  respect  to 
the  default  rate. 

Mr.  Speaker,  this  demonstration  project  is 
not  intended  to  put  veterans  in  houses  they 
can't  aHord.  Rather,  this  is  simply  arrother  fi- 
nancing option.  Therefore,  the  Secretary  may 
find  it  appropriate  to  adopt  underwriting  stand- 
ards that  are  stricter  than  those  used  by  FHA. 

H.R.  5002  would  also  help  certain  homeless 
veterans  by  bringing  together  and  modifying 
existing  DVA  programs.  Specifically,  H.R. 
5002  would  authorize  the  Secretary  to  carry 
out  a  3-year  demonstration  program  of  transi- 
tional housing  for  participants  of  the  Compen- 
sated Work  Therapy  [CWT]  Program. 

The  Department  of  Veterans  Affairs  is  au- 
thorized to  operate  Compensated  Work  Ther- 
apy Programs  under  section  618(b)  of  title  38, 
United  States  Code.  The  purpose  of  the  CWT 
Program  is  to  provide  a  clinical  procedure  for 
evaluating  the  patient's  vocational  or  advoca- 
tional  interests,  aptitudes,  and  skills,  as  well 
as  assessing  the  patient's  physical  and  mental 
capacities  for  work  in  actual  employment  situ- 
ations. The  programs  encourage  the  develop- 
ment of  good  working  habits,  emphasizing  at- 
tendance, reliability,  punctuality,  productivity, 
craftsmanship,  and  personal  responsibilities. 
The  major  component  is  a  work  regimen  with 
monetary  incentives  derived  from  work  con- 
tracts with  private  industry  or  other  sources 
outside  the  Department.  Jobs  performed  in 
CWT  may  range  from  simple  packaging  and 
salvaging  type  activities  to  fabrication  and  as- 
sembly operations  using  complex  machines. 
Activities  can  take  place  in  the  medical  center, 
in  the  community,  or  on  the  industrial  site. 

Mr.  Speaker,  work  and  medical  or  rehabilita- 
tive treatment  are  not  the  only  problems  asso- 
ciated with  chronically  mentally  ill  patients  or 
with  the  homeless.  The  need  for  transitional 
or  therapeutic  living  space  is  critical  to  the 
success  of  any  of  the  tftereipeutic  programs. 
The  bill  is  designed  to  bring  together  some 
existing  DVA  Programs,  with  certain  modifica- 
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tions,  in  order  to  provide  an  opportunity  for 
patienis  to  consolidate  their  clinical  Improve- 
ment and  develop  sufficient  skills  and  income 
to  achieve  maximum  levels  of  independence. 
Specifically,  patients  would  be  involved  in  a 
therapeutic  program  which  would  combine  the 
CWT  Program  with  ttierapeutic  residential 
living  prior  to  discharge  to  the  community. 

H.R.  5002  would  give  the  Department  the 
needed  authority  to  purchase,  lease,  and  sell 
housing  that  would  be  used  for  patients  par- 
ticipating in  the  CWT  Programs.  Included  in 
that  authority  would  be  the  ability  of  the  Veter- 
ans Health  Services  and  Research  Adminis- 
tration [VHSRA]  to  purchase  properties  if 
deemed  approphate  by  the  Secretary  that  has 
been  acquired  under  the  Veterans  Benefits 
Administration's  (VBA]  Guaranteed  Home 
Loan  Program.  Properties  may  be  discounted 
under  ttie  authority  provided  in  section  9  of 
Public  Law  100-198,  wtiereby  nonprofit  orga- 
nizations may  acquire  properties  to  provide 
shelter  for  homeless  veterans.  Currently, 
these  properties  may  be  discounted  up  to  50 
percent. 

In  order  to  offer  every  opportunity  for  the 
full  use  of  properties  acquired  under  tt^  Guar- 
anteed Home  Loan  Program,  the  bill  would 
also  authorize  the  transfer  of  such  properties 
from  VBA  to  VHSRA.  In  addition  to  being 
used  for  transitional  housing,  these  properties 
could  be  used  as  a  source  of  job  training  if 
renovation  is  needed  to  the  property.  VBA 
often  acquires  properties  through  foreclosure 
which  require  repair  and  restoration  tjefore 
they  can  be  resold.  Skills  in  the  building 
trades,  whether  as  journeyman  or  helper,  are 
among  the  most  marketable  skills  in  the  cur- 
rent economy.  This  provision  would  allow  the 
transfer  of  such  properties  to  VHSRA  for  res- 
toration by  veterans  through  the  CWT  Pro- 
gram under  the  careful  supervision  of  trained 
professionals.  Restored  properties  could  then 
be  returned  to  VBA  for  resale  or  rented  out  as 
transitior»al  housing  This  authority  would  be 
beneficial  to  the  Department  since  VBA  prop- 
erties would  receive  required  restoration  and 
homeless  or  otherwise  handicapped  veterans 
woukj  get  invaluable  training. 

Mr.  Speaker,  another  provision  of  the  bill 
establishing  this  Transitional  Housing  Demon- 
stration Program  would  authonze  the  Depart- 
ment to  collect  rent  and  utilities  from  Individ- 
uals living  in  such  housing  units.  In  testimony 
from  the  witnesses  at  the  March  1  subcommit- 
tee heanng  on  homeless  veterans,  it  was 
made  clear,  particularly  by  those  testifying  on 
behalf  of  Oxford  House,  that  it  is  vital  that 
residents  in  transitional  housing  be  responsi- 
ble for  their  rent  and  utilities  in  order  to  foster 
a  sense  of  respKjnsibility  and  to  prepare  them 
for  life  after  the  completion  of  their  stay  in 
DVA  sponsored  housing  These  moneys 
would  also  help  to  defray  the  operating  ex- 
penses of  these  housing  units.  Veterans  may 
be  allowed  to  live  in  the  therapeutic  resi- 
dences for  a  stated  period  of  time  to  be  deter- 
mined by  the  Secretary.  Veterans  may  remain 
in  the  therapeutic  residence  after  completion 
of  the  CWT  Program  only  if  they  are  receiving 
DVA  outpatient  services  and  are  awaiting 
placement  In  community  housing  Each  thera- 
peutic residence  would  have  a  house  manag- 
er who  could  be  provided  room  and  board  and 
possibly  a  minimal  stipend  in  exchange  for 


overseeing  the  residence.  The  Secretary 
would  be  required  to  prescribe  qualificatksns 
for  house  managers  for  these  transitional 
housing  units. 

H.R.  5002  would  authorize  funds  to  be  dis- 
bursed from  the  General  Post  Fund  as  may  t)e 
necessary  for  the  acquisition,  management, 
maintenance,  and  disposition  of  real  property 
for  the  purpose  of  carrying  out  this  Transition- 
al Demonstration  Housing  Program.  This  au- 
thority also  includes  reimbursement  from  the 
General  Post  Fund  to  the  Loan  Guaranty  Re- 
volving Fund  of  amounts  equal  to  the  amount 
which  could  have  been  obtained  by  the  sale 
of  the  Department's  acquired  property  to  a 
nonprofit  organization  or  a  State  for  use  as  a 
shelter  for  homless  veterans.  Money  deposit- 
ed in  the  General  Post  Fund  comes  from  non- 
governmental sources  arKl  is  not  appropriated. 
Fund  balances  as  of  May  31,  1990,  amount  to 
approximately  $30.8  million. 

Mr.  Speaker,  the  bill  would  also  authorize 
the  Department  of  Veterans  Affairs  to  lend 
from  the  General  Post  Fund  up  to  $4,500  to 
groups  or  individuals  setting  up  group  homes 
for  homeless  veterans  recovering  from  sub- 
stance abuse  similar  to  the  ones  set  up  by 
Oxford  House,  Inc.,  with  a  maximum  total  out- 
standing amount  of  $100,000.  The  Oxford 
House  concept  represents  a  missing  link  in 
the  treatment  process  for  alcoholism  and  drug 
addiction.  Instead  of  leaving  treatment  and 
going  home,  or  back  to  the  streets,  where 
their  alcoholism  and  drug  addiction  have 
caused  havoc,  recovering  Individuals  are  able 
to  go  to  a  place  where  everyone  is  dedicated 
to  developing  a  lifestyle  free  of  alcohol  and 
drug  use.  The  Oxford  House  concept  provides 
the  supportive  environment  which  permits  indi- 
viduals to  avoid  relapsing  Into  addictive  use  of 
alcohol  and  drugs. 

Relapses  by  Individuals  recovering  from 
either  alcoholism  or  drug  addiction  are  a 
costly  and  difficult  problem.  Harvard  Medical 
School's  study  of  adult  development  report 
that  in  an  8-year  post-treatment  study  of  100 
individuals  who  had  Inpatient  treatment  for  al- 
coholism, only  29  percent  had  achieved  stable 
abstinence  of  at  least  3  years  duration.  In 
their  testimony  of  March  1 .  Oxford  House  offi- 
cials indicated  that  80  percent  of  the  individ- 
uals living  in  their  self-run  and  sell-supporting 
recovery  group  homes  do  not  return  to  drugs 
or  alcohol;  and  that  in  their  15-year  experi- 
ence, hundreds  of  veterans  have  lived  In 
Oxford  Houses. 

More  than  140  DVA  Medical  Centers  have 
treatment  programs  that  follow  the  traditional 
28-day  inpatient  mode.  Each  of  these  hospi- 
tals has  groups  of  veterans  leaving  an  Inpa- 
tient program  every  week.  It  would  seem  ben- 
eficial to  loan  such  money  to  groups  setting 
up  houses  similar  to  the  Oxford  House  con- 
cept for  several  reasons.  This  would  not  only 
assure  that  recovenng  veterans  live  in  a  safe 
place  close  to  aftercare  treatment,  it  would 


Mr.  Speaker,  the  bill  would  also  authorize 
mortgage  payment  assistance  up  to  $10,000 
in  order  to  avoid  foreclosure  of  home  loans 
guaranteed  by  the  Department  of  Veterans  Af- 
fairs and  preclude  homelessness.  Information 
developed  during  hearings,  as  well  as  GAO 
reports,  reveals  that  prompt  personal  attention 
by  the  Department  and  lenders  can  help  to 
prevent  foreclosure  of  some  DVA-guaranteed 
home  loans.  However,  there  are  times  when 
more  than  just  personal  attention  is  needed. 
The  bill  would  authorize  monetary  assistance 
by  the  Department  to  veterans  wt>o  are,  or 
have  recently  been,  either  unemployed  or  un- 
deremployed and  as  a  result  have  fallen 
behind  in  their  mortgage  payments.  The  as- 
sistance would  be  limited  to  those  veterans 
who  have  fallen  6  or  more  months  behind  in 
their  mortgage  payments. 

The  assistance  provided  may  take  the  form 
of  one  loan  or  a  series  of  loans  which  would 
be  disbursed  directly  by  the  Department  to  the 
holder  of  the  mortgage  loan,  who  would  be  re- 
sponsible for  assuring  that  the  veteran's  obli- 
gation to  repay  the  assistance  is  secured  by  a 
lien  of  record.  The  loan,  or  total  of  loans,  may 
not  exceed  $10,000.  The  assistance  may  be 
applied  against  the  veteran's  mortgage  obliga- 
tion as  either  payment  in  full  of  each  monthly 
installment,  or.  If  supplemented  by  cash  from 
the  veteran's  own  resources,  as  partial  pay- 
ment of  the  monthly  installment.  Under  the 
latter  option,  a  veteran  could  be  assisted  for  a 
longer  period  of  time,  although  the  810,000 
maximum  would  still  apply.  The  loan  must  be 
repaid  within  a  reasonable  amount  of  time,  as 
determined  by  the  Secretary,  not  to  exceed 
15  years.  It  should  be  noted  that  the  Depart- 
ment may  on  a  discretionary  basis  require  the 
veteran  to  make  partial  payments  when  the 
veteran's  Income  and  other  resources  Indicate 
that  the  veteran  can  afford  to  do  so.  Similariy, 
in  appropriate  cases,  the  Department  may  es- 
tablish initially  or  as  a  result  of  changed  cir- 
cumstances that  a  sum  less  than  the  $10,000 
statutory  maximum  Is  the  maximum  amount  of 
assistance  to  be  provided  in  a  particular  veter- 
an's case. 

No  assistance  should  be  afforded  In  a  case 
where  the  veteran  has  no  reasonable  pros- 
pect of  repaying  the  assistance  provided.  The 
Department  would  determine  whether  or  not 
the  veteran  has,  In  the  Secretary's  sole  dis- 
cretion, a  reasonable  prospect  of  both  being 
able  to  resume  full  mortgage  payments  on  the 
pnmary  loan  and  being  able  to  repay  the  as- 
sistance provided.  Assistance  under  this  sec- 
tion of  the  reported  bill  is  not  a  grant.  It  is  a 
secured  loan  which  requires  an  analysis  of  the 
ability  of  the  veteran  to  repay  both  obligations. 
The  loan  must  be  secured  by  a  lien  on  the 
veteran's  home,  and  the  Department  may  re- 
quire additional  security,  when  it  is  believed  to 
be  available  and  appropnate.  There  is  no  re- 
quirement that  the  Department  determine  the 


make  better  use  of  Federal  dollars  in  the  long     value  of  the  veteran's  home  or  estimate  the 


run  by  treating  more  veterans  instead  of  the 
same  veterans  repeatedly. 

At  the  March  1  subcommittee  hearing  on 
homeless  veterans,  Oxford  House  officials 
also  stated  that  all  of  their  loans  are  repaid 
within  2  years.  Based  on  this  expenence.  It  is 
not  anticipated  that  new  monies  will  be  neces- 
sary to  operate  the  program  after  that  time. 


amount  of  equity  the  veteran  may  have  in  the 
home. 

A  veteran  who  has  obtained  the  maximum 
authorized  tjenefits  of  temporary  mortgage  as- 
sistance—$10,000— may  not  thereafter  re- 
ceive additional  benefits.  The  Secretary  would 
be  authorized  to  employ  attorneys  and  to 
bring  suit  at  any  time  to  enforce  collection  of 
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the  repayment  agreement,  if  necessary. 
Should  the  veteran,  notwithstanding  this  as- 
sistance, still  t>e  unable  to  maintain  payments 
on  the  pnmary  loan,  the  Secretary's  maximum 
liability  under  the  guaranty  on  the  pnmary  loan 
would  not  be  reduced  by  virtue  of  the  holder 
having  received  the  proceeds  of  a  loan.  Since 
the  assistance  provided  by  the  Department 
would  have  reduced  or  eliminated  the  phor 
delinquency  on  the  pnmary  loan.  It  is  possible 
that  DVA's  ultimate  claim  payment  might  be 
less  than  would  have  been  the  case  had  as- 
sistance not  been  provided. 

No  new  money  would  be  required  to  provide 
this  assistance.  This  program  would  be  funded 
out  of  existing  revolving  funds.  If  this  program 
is  implemented  In  the  manner  desired  by  the 
committee  and  most  loans  recouped,  I  believe 
it  will  prove  cost  effective  to  the  U.S.  Govern- 
ment by  substituting  this  mortgage  payment 
advance  for  the  high  expenses  currently  in- 
curred by  the  Department  in  paying  claims  of 
lenders,  instituting  the  foreclosure  procedures, 
and  reselling  acquired  properties. 

Last,  the  bill  would  extend  authority  to  the 
Secretary  for  another  3  years  to  discount  fore- 
closed properties  sold  to  nonprofit  organiza- 
tions to  assist  homeless  veterans  and  to  per- 
sons who  enter  into  an  agreement  with  the 
Department  to  employ  veterans  who  are  par- 
ticipants in  the  CWT  Program. 

Again,  Mr.  Speaker,  I  wish  to  point  out  that 
there  will  be  no  appropriation  required  for  any 
of  the  programs  contained  in  this  bill.  I  think 
that  this  is  a  good  bill,  and  I  strongly  urge  its 
favorable  consideration  by  the  House. 

Mr.  STUMP.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5002,  as  amended,  the  Veterans' 
Housing  and  Homeless  Amendments  of  1990. 

Mr.  Staggers  has  explained  the  bill  in 
some  detail,  so  I  will  only  highlight  a  few  fea- 
tures of  this  legislation  which  may  be  of  par- 
ticular interest  to  my  colleagues. 

Expanding  the  Home  Loan  Program  to  re- 
servists and  National  Guard  members  who 
have  served  at  least  6  years  is  one  important 
step  that  Congress  can  take  to  demonstrate 
our  appreciation  for  their  service  and  to  im- 
prove the  financial  stability  of  the  program. 

DVA  has  the  only  Government  loan  guaran- 
ty program  which  does  not  cover  adjustable 
rate  mortgages  [ARMS].  The  reason  the  com- 
mittee has  previously  been  reluctant  to  move 
into  this  area  is  because  past  foreclose  rates 
of  ARMS  have  been  significantly  higher  than 
for  conventional  mortgages. 

However,  ARMS  have  evolved  to  the  point 
that  it  is  feasible  to  try  them  on  a  test  basis. 

The  Homeless  Program  provisions  of  H.R. 
5002,  as  amended,  largely  modify  and  bring 
together  existing  DVA  authority  and  previously 
passed  House  bills.  I  would  also  like  to  note 
that  the  authority  granted  to  the  Secretary  of 
Veterans  Affairs  by  the  homeless  provisions  of 
the  bill  is  discretionary,  and  funds  required  for 
this  bill  would  come  from  DVA's  general  post 
fund,  requiring  no  appropriation. 

Finally,  Mr.  Speaker,  I  want  to  commend  Mr. 
Staggers,  the  chairman  of  the  Subcommittee 
on  Housing  and  Memorial  Affairs,  and  his  staff 
for  their  responsiveness  to  minority  sugges- 
tions during  the  crafting  of  this  legislation.  My 
good  friend  Mr.  Montgomery,  who  is  well 


known  as  our  distinguished  and  able  chair- 
man, also  deserves  special  commendation  for 
his  leadership. 

Mr.  Speaker,  I  urge  my  colleagues  to  con- 
sider favorably  this  veterans'  housing  and 
homeless  legislation. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  to  express 
my  opposition  to  a  provision  of  H.R.  5002 
which  would  disrupt  home  loan  services  to 
veterans  in  Maine. 

Section  7  of  the  bill  provides  approval  of  a 
waiver  requested  by  Secretary  Derwinski  to 
move  the  10  person  home  loan  guarantee 
program  located  at  the  Togus  VA  Center  in 
Augusta  to  Manchester,  NH.  The  Secretary, 
the  chairman  of  the  committee,  the  chair  of 
the  Housing  Subcommittee  and  the  ranking 
member  are  well  aware  of  my  opposition  to 
this  provision.  It  is  my  belief,  and  that  of 
Maine's  veterans,  the  Maine  Realtors  Associa- 
tion and  the  Maine  Mortgage  Bankers  Asso- 
ciation, that  this  consolidation  will  result  in  in- 
adequate services  being  offered. 

Togus  can  be  as  much  as  a  500-mile  round- 
trip  for  some  veterans  up  in  Aroostook 
County.  If  a  veteran  In  Madawaska  is  having 
trouble  with  his  or  her  loan  which  cannot  be 
resolved  over  the  phone,  what  alternative  will 
he  or  she  have  but  to  drive  to  Manchester, 
400  miles  one  way,  or  give  up. 

If  there  is  a  home  In  Jackman  a  veteran 
wants  to  purchase  but  a  site  visit  Is  necessary 
to  answer  several  questions  about  the  dwell- 
ing, how  much  effort  is  it  going  to  take  to  get 
the  Department  of  Veterans  Affairs  to  make 
the  280  mile  one  way  trip?  Or  will  that  veteran 
and  his  or  her  home  be  written  off  as  well? 

I  am  sorry,  but  this  move  is  not  "basically 
administrative  In  nature"  as  one  member  of 
the  committee  tried  to  reassure  me.  This 
move  will  disrupt  services  and  may  well  pre- 
vent Maine  veterans  who  earned  the  right  to 
participate  in  this  program  from  doing  so. 

Mr.  Speaker,  home  ownership  has  long 
been  associated  with  the  American  dream.  A 
veteran  who  served  this  country  has  certainly 
earned  the  right  to  fulfill  that  dream.  Since  the 
inception  of  the  program  over  61 ,000  veterans 
in  Maine  have  been  able  to  realize  this  dream 
through  the  home  loan  program.  Last  year 
alone,  1,033  veterans  were  able  to  purchase 
a  home  because  of  this  program.  I  do  not  un- 
derstand why  the  committee  has  decided  that 
Maine  veterans  should  be  denied  this  opportu- 
nity in  the  future. 

The  Secretary  has  also  proposed  consoli- 
dating the  adjudication  services  in  the  same 
manner.  These  services,  compensation,  and 
pension  benefits,  are  the  heart  of  the  services 
this  country  provides  to  its  veterans.  I  want 
my  colleagues  on  the  committee  to  know  that 
I  will  continue  to  oppose  efforts  to  consolidate 
services  at  Togus,  as  I  do  not  believe  they  will 
produce  any  results  other  than  frustrate  veter- 
ans who  are  unable  to  obtain  the  benefits 
they  deserve. 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  H.R.  5002,  a  measure  to 
extend  eligibility  for  the  participation  In  the 
home  loan  guaranty  program. 

I  would  like  to  commend  the  gentleman 
from  West  Virginia  [Mr.  Staggers]  for  intro- 
ducing this  important  measure,  and  the  chair- 
man of  the  Veterans  Committee,  the  gentle- 


man from  Mississippi  [Mr.  Montgomery]  and 
the  ranking  minority  memtier,  the  gentleman 
from  Arizona  [Mr.  Stump]  for  their  unceasing 
efforts  on  behalf  our  Nations  veterans. 

H.R.  5002  extends  eligibility  for  the  home 
loan  guaranty  program  by  including  Individuals 
who  have  completed  at  least  6  years  in  the 
Select  Reserves.  This  measure  also  extends 
allowances  for  refinancing  loans,  as  well  as 
prohibiting  the  Department  of  Veterans  Affairs 
from  selling  loan  assets  made  under  the  guar- 
anty and  indemnity  fund  for  3  years. 

Mr.  Speaker,  our  support  of  this  measure 
confirms  the  support  in  Congress  for  our  vet- 
erans by  increasing  the  eligibility  of  loans. 
These  loans  will  assist  veterans  who  are  in 
temporary  financial  distress,  recovering  from 
substance  abuse,  and  will  provide  information 
and  counseling  to  veterans  who  default  on  VA 
guaranteed  home  loans. 

This  measure  authorizes  the  Department  of 
Veterans  Affairs  to  sell  the  property  obtained 
from  defaulted  loans  to  either  nonprofit  orga- 
nizations, or  to  State  or  local  governments  for 
the  purpose  of  providing  shelter  for  homeless 
veterans. 

Mr.  Speaker,  more  of  our  Nation's  veterans 
are  becoming  homeless  each  day.  Isn't  It  time 
to  take  steps  toward  preventing  our  veterans 
from  living  on  the  streets?  H.R.  5002  is  direct- 
ed toward  providing  the  funds  needed  to  im- 
prove the  housing  needs  our  veterans  so 
justly  deserve.  Accordingly,  I  support  this 
measure,  and  urge  my  colleagues  to  vote  in 
favor  of  it. 

Mr.  HANCOCK.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  5002,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  title  38, 
United  States  Code,  with  respect  to 
veterans'  housing  and  memorial  af- 
fairs programs,  to  improve  the  Depart- 
ment of  Veterans  Affairs  compensated 
work  therapy  program,  to  authorize 
the  Secretary  of  'Veterans  Affairs  to 
provide  a  demonstration  program  of 
transitional  housing  for  veterans  in 
that  program,  to  provide  mortgage 
payment  assistance  to  avoid  foreclo- 
sure of  home  loans  guaranteed  by  the 
Secretary  of  Veterans  Affairs,  and  for 
other  purposes'. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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AMERICAN  INDIAN,  ALASKA 
NATIVE.  AND  NATIVE  HAWAI- 
IAN CULTURE  AND  ART  DEVEL- 
OPMENT ACT  AMENDMENTS 

Mr.  KILDEE.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5256)  to  amend  the  American 
Indian.  Alaska  Native,  and  Native  Ha- 
waiian Culture  and  Art  Development 
Act.  and  for  other  purposes. 

The  Clerk  read  as  follows: 

H.R.  5256 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  GENERAL  POWERS  OF  BOARD  OF  INSTI- 
TUTE OF  AMERICAN  INDIAN  AND 
ALASKA  NATIVE  CULTURE  AND  ARTS 
DEVELOPMENT. 

(a)  Interest  awd  Investment  Income.— (1) 
Section  1507<aK12)  of  the  American  Indian. 
Alaska  Native,  and  Native  Hawaiian  Culture 
and  Art  Development  Act  (20  U.S.C. 
4414(a)(12))  is  amended  by  inserting  before 
the  semicolon  the  following:  ".  including  the 
authority  to  designate  on  an  annual  basis  a 
portion  of  the  funds  appropriated  pursuant 
to  section  1531(a)  for  investment  without 
regard  to  any  other  provision  of  law  regard- 
ing the  investment  of  federally  appropri- 
ated funds  on  a  short  term  basis  for  the  pur- 
pose of  maximizing  the  yield  and  liquidity 
of  such  funds". 

(2)  Section  1507  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(c)  Interest  and  Investments.— Interest 
and  earnings  on  amounts  received  by  the  In- 
stitute pursuant  to  section  1531  invested 
under  subsection  (a)(12)  shall  be  the  proper- 
ty of  the  Institute  and  may  be  expended  to 
carry  out  this  title.  The  Board  shall  be  held 
to  a  reasonable  and  prudent  standard  of 
care,  given  such  information  and  circum- 
stances as  existed  when  the  decision  is 
made,  in  decisions  involving  investment  of 
funds  under  sut>section  (a)(  12).". 

(b)  Insurance.- ( 1 )  Section  1507(a)(ll)  of 
such  Act  (20  U.S.C.  4414(a)(ll))  is  amended 
to  read  as  follows: 

"(11)  to  the  extent  not  already  provided 
by  law.  to  obtain  insurance  to  cover  all  ac- 
tivities of  the  Institute,  including  coverage 
relating  to  property  and  liability,  or  make 
other  provisions  against  losses.". 

(2)  Not  later  than  January  1,  1991,  the  At- 
torney General  of  the  United  States,  after 
consultation  with  the  President  of  the  Insti- 
tute of  American  Indian  and  Alaska  Native 
Culture  and  Arts  Development,  shall  issue 
an  opinion  to  the  President  of  the  Institute 
as  to  the  applicability  to  the  Institute,  its 
officers,  employees,  and  students  of  all  Fed- 
eral laws  providing  protection  against  loss 
and  liability,  and  the  areas  in  which  there  is 
no  coverage. 

SEC.  2.  CO.MPENS.*TION  OF  STAFF, 

Section  1509(b)(2)  of  the  American 
Indian.  Alaska  Native,  and  Native  Hawaiian 
Culture  and  Art  Development  Act  (20  U.S.C. 
4416(b)(2))  is  amended  to  read  as  follows: 

"(2)  The  President  of  the  Institute  may 
fix  the  basic  comi>ensation  for  officers  and 
employees  of  the  Institute  at  rates  compara- 
ble to  the  rates  of  compensation  at  similar 
institutions  of  higher  education.". 

SEC.  3.  ESTABLISHMENTS  WITHIN  THE  INSTITITI'E. 

Section  1510(b)  of  the  American  Indian, 
Alaska  Native,  and  Native  Hawaiian  Culture 
and  Art  Development  Act  (20  U.S.C. 
4417(b))  is  amended— 


(1)  in  paragraph  (2),  by  striking  subpara- 
graph (A)  and  redesignating  subparagraphs 
(B)  through  (I)  as  subparagraphs  (A) 
through  (H),  respectively: 

(2)  by  striking  "and"  at  the  end  of  para- 
graph ( 1 ): 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ';  and":  and 

(4)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)  a  Musuem  of  American  Indian  and 
Alaska  Native  Arts,  which  shall  be  under 
the  direction  of  the  President  of  the  Insti- 
tute.". 

SEC  i.  TRANSFER  OF  FUNCTIONS. 

Section  1514  of  the  American  Indian, 
Alaska  Native,  and  Native  Hawaiian  Culture 
and  Art  Development  Act  (20  U.S.C.  4421)  is 
amended— 

(1)  by  striking  subsections  (d).  (e).  and  (f); 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection  (d): 

■(d)  Forgiveness  of  Amounts  Owed:  Hold 
Harmless.— (1)  Subject  to  paragraph  (2)— 

"(A)  the  Institute  shall  be  resr>onsible  for 
all  obligations  of  the  Institute  incurred 
after  June  2,  1988,  and 

■(B)  the  Secretary  shall  be  responsible  for 
all  obligations  of  the  Institute  incurred  on 
or  before  June  2.  1988,  including  those 
which  accrued  by  reason  of  any  statutory, 
contractual,  or  other  reason  prior  to  June  2, 
1988,  which  became  payable  within  two 
years  of  June  2,  1988. 

■■(2)  With  respect  to  all  programs  of  the 
Federal  government,  in  whatever  form  or 
from  whatever  source  derived,  the  Institute 
shall  only  be  held  responsible  for  actions 
and  requirements,  either  administrative, 
regulatory,  or  statutory  in  nature,  for 
events  which  occurred  after  July  1,  1988,  in- 
cluding the  submission  of  reports,  audits, 
and  other  required  information.  The  United 
States  not  may  seek  any  monetary  damage 
or  repayment  for  the  commission  of  events, 
or  omission  to  comply  with  either  adminis- 
trative or  regulatory  requirements,  for  any 
action  which  occurred  prior  to  June  2, 
1988.'. 

SEC.  5.  COMPLIANCE  WITH  OTHER  ACTS. 

Section  1517  of  the  American  Indian, 
Alaska  Native,  and  Native  Hawaiian  Culture 
and  Art  Development  Act  (20  U.S.C.  4424)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

■■(c)  Other  Federal  Assistance.— The  In- 
stitute shall  not  be  subject  to  any  provision 
of  Federal  law  requiring  that  non-Federal  or 
other  monies  be  used  in  part  to  fund  a 
project  or  grant  as  a  condition  for  the  appli- 
cation for  or  the  receipt  of  Federal  assist- 
ance. This  subsection  shall  not  be  construed 
to  effect  in  a  negative  manner  the  review, 
prioritization,  or  acceptance  of  any  applica- 
tion or  proposal,  solicited  or  unsolicited.". 

SEC.  6.  ENDOWMENT  PR(X:RAMS. 

Section  518  of  the  American  Indian, 
Alaska  Native,  and  Native  Hawaiian  Culture 
and  Art  Development  Act  (20  U.S.C.  4425)  is 
amended  to  read  as  follows: 

•SEC.  1518.  ENDOWNMENT  PROGRA.MS. 

■■(a)  Programs  Enhancement  Endow- 
ment.— 

■■(1)(A)  From  the  amount  reserved  for  this 
subsection  pursuant  to  section  1531(a). 
funds  may  be  deposited  into  a  trust  fund 
maintained  by  the  Institute  at  a  federally 
insured  banking  or  savings  institution. 

■■(B)  The  President  of  the  Institute  shall 
provide— 

■(i)  for  the  deposit  into  the  trust  fund  re- 
ferred to  in  subparagraph  (A)— 


•'(I)  of  a  capital  contribution  by  the  Insti- 
tute in  an  amount  equal  to  the  amount  of 
each  Federal  contribution:  and 

"(II)  any  earnings  on  the  funds  deposited 
under  this  paragraph:  or 

"(ii)  for  the  reservation  for  the  sole  use  of 
the  Institute  of  any  noncash,  in-kind  contri- 
butions of  real  or  personal  property,  which 
property  may  at  any  time  be  converted  to 
cash,  which  shall  be  deposited  as  a  capital 
contribution  into  the  trust  fund  referred  to 
in  subparagraph  (A). 

•■(C)  If  at  any  time  the  Institute  with- 
draws any  capital  contribution  (  as  de- 
scribed in  subparagraph  (B)(i))  made  by  the 
Institute  to  the  trust  fund  referred  to  in 
subparagraph  (A)  or  puts  any  property  (as 
described  in  subparagraph  (B)(ii))  to  a  use 
which  is  not  for  the  sole  benefit  of  the  Insti- 
tute, an  amount  equal  to  the  value  of  the 
Federal  contribution  shall  be  withdrawn 
from  such  trust  fund  and  returned  to  the 
Treasury  as  miscellaneous  receipts. 

■'(2)  Interest  deposited  into  the  trust  fund 
pursuant  to  paragraph  (l)(B)(ii)  may  be  pe- 
riodically withdrawn  and  used,  at  the  direc- 
tion of  the  Board  or  its  designee,  to  defray 
any  expense  associated  with  the  operation 
of  the  Institute,  including  the  expense  of 
operations  and  maintenance,  administra- 
tion, academic  and  support  personnel,  com- 
munity and  student  services  programs,  and 
technical  assistance. 

■■(3)  For  the  purpose  of  complying  with 
the  contribution  requirement  of  paragraph 
(1)(B),  the  Institute  may  use  funds  or  in- 
kind  contributions  of  real  or  personal  prop- 
erty fairly  valued  which  are  made  available 
from  any  private  or  tribal  source,  including 
interest  earned  by  the  funds  invested  under 
this  subsection.  In-kind  contributions  shall 
be  other  than  fully  depreciable  property  or 
property  which  is  designated  for  addition  to 
the  permanent  collection  of  the  Museum 
and  shall  be  valued  according  to  the  proce- 
dures established  for  such  purpose  by  the 
Secretary  of  the  Treasury.  For  purposes  of 
this  paragraph,  all  contributions,  including 
in-kind  and  real  estate,  which  are  on-hand 
as  of  the  date  of  enactment  of  this  Act  and 
which  have  been  received  after  June  2,  1988. 
but  which  have  not  been  included  in  compu- 
tations under  this  provision  shall  be  eligible 
for  matching  with  Federal  funds  appropri- 
ated in  any  fiscal  year. 

■■(4)  Amounts  appropriated  under  section 
1531(a)  for  use  under  this  subsection  shall 
be  paid  by  the  Secretary  of  the  Treasury  to 
the  Institute  as  a  Federal  capital  contribu- 
tion equal  to  the  amount  of  funds  or  the 
value  of  the  in-kind  contributions  which  the 
Institute  demonstrates  have  been  placed 
within  the  control  of,  or  irrevocably  com- 
mitted to  the  use  of,  the  Institute  as  a  cap- 
ital contribution  of  the  Institute  in  accord- 
ance with  this  subsection. 

■■(b)  Capital  Improvement  Endowment.— 

"(1)  In  addition  to  the  trust  fund  estab- 
lished under  subsection  (a),  funds  may  be 
deposited  into  a  trust  fund  maintained  by 
the  Institute  at  a  federally  insured  banking 
or  savings  institution  from  the  amount  re- 
served for  this  subsection  pursuant  to  sec- 
tion 1531(a)  for  the  purpose  of  establishing 
a  separate  special  endowment  for  capital  im- 
provement, (hereafter  in  this  subsection  re- 
ferred to  as  the  capital  endowment  fund") 
to  pay  expenses  associated  with  site  selec- 
tion and  preparation,  site  planning  and  ar- 
chitectural design  and  planning,  new  con- 
struction, materials  and  equipment  procure- 
ment, renovation,  alteration,  repair,  and 
other  building  and  expansion  costs  of  the 
Institute. 
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"(2)  The  President  of  the  Institute  shall 
provide  for  the  deposit  into  the  capital  en- 
dowment fund  of  a  capital  contribution  by 
the  Institute  in  an  amount  equal  to  the 
amount  of  each  Federal  contribution  and 
any  earnings  on  amounts  in  the  capital  en- 
dowment fund. 

"(3)  Funds  deposited  by  the  Institute  as  a 
match  for  Federal  contributions  under  para- 
graph (5)  shall  remain  in  the  capital  endow- 
ment fund  for  a  period  of  not  less  than  two 
years.  If  at  any  time  the  Institute  with- 
draws any  capital  contribution  to  the  cap- 
ital endowment  fund  before  the  funds  have 
been  deposited  for  this  two-year  period,  an 
equal  amount  of  the  Federal  contribution 
shall  be  withdrawn  from  the  capital  endow- 
ment fund  and  returned  to  the  Treasury  as 
miscellaneous  receipts.  At  the  end  of  the 
two-year  period,  the  entire  principal  and  in- 
terest of  the  funds  deposited  for  this  period, 
including  the  Federal  matching  portion, 
shall  accrue,  without  reservation,  to  the  In- 
stitue  and  may  be  withdrawn,  in  whole  or  in 
part,  to  defray  expenses  associated  with  cap- 
ital acquisition  and  improvement  of  the  In- 
stitute referred  to  in  paragraph  ( 1 ). 

"(4)  For  the  purpose  of  complying  with 
the  contribution  requirement  of  paragraph 
(2),  the  Institute  may  use  funds  which  are 
available  from  any  private  or  tribal  source. 

"(5)  Subject  to  paragraph  (3),  amounts  ap- 
propriated under  section  1531(a)  for  use 
under  this  subsection  shall  be  paid  by  the 
Secretary  of  the  Treasury  to  the  Institute 
as  a  Federal  capital  contribution  equal  to 
the  amount  which  the  Institute  demon- 
strates has  been  placed  within  the  control 
of,  or  irrevocably  committed  to  the  use  of, 
the  Institute  and  is  available  for  deposit  as  a 
capital  contribution  of  the  Institute  in  ac- 
cordance with  this  subsection. 

"(c)  General  Administrative  Provi- 
sions.—(1)  Funds  in  the  trust  funds  de- 
scribed in  subsections  (a)  and  (b)  shall  be  in- 
vested at  a  rate  not  less  than  that  generally 
available  for  similar  funds  deposited  at  the 
same  banking  institution  for  the  same 
period  or  periods  of  time. 

'•(2)  No  part  of  the  net  earnings  of  the 
trust  funds  established  under  this  section 
shall  inure  to  the  benefit  of  any  private 
person. 

"(3)  The  President  of  the  Institute  shall 
provide  for  such  other  provisions  governing 
the  trust  funds  established  under  this  sec- 
tion as  may  be  necessary  to  protect  the  fi- 
nancial interest  of  the  United  States  and  to 
promote  the  purpose  of  this  title  as  agreed 
to  by  the  Secretary  of  the  Treasury  and  the 
Board  or  its  designee,  including  recordkeep- 
ing procedures  for  the  investment  of  funds 
received  under  the  trust  fund  established 
under  subsection  (b)  and  such  other  record- 
keeping procedures  for  the  expenditures  of 
accumulated  interest  for  the  trust  fund 
under  subsection  (a)  as  will  allow  the  Secre- 
tary of  the  Treasury  to  audit  and  monitor 
activities  under  this  section.". 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  1531(a)  of  the  American  Indian, 
Alaska  Native,  and  Native  Hawaiian  Culture 
and  Art  E>evelopment  Act  (20  U.S.C. 
4451(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(4)  Funds  appropriated  under  this  sub- 
section for  the  fiscal  year  1992  and  for  each 
succeeding  fiscal  year  shall  be  transferred 
by  the  Secretary  of  the  Treasury  through 
the  most  expeditious  method  available  with 
the  Institute  being  designated  as  its  own 
certifying  agency. 

"(5)  Funds  are  authorized  to  be  appropri- 
ated for  programs  for  more  than  one  fiscal 


year.  For  the  purpose  of  affording  adequate 
notice  of  funding  available  under  this  Act, 
amounts  appropriated  in  an  appropriations 
Act  for  any  fiscal  year  to  carry  out  this  Act 
may,  subject  to  the  appropriation,  become 
available  for  obligations  on  July  1  of  that 
fiscal  year.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
Kildee]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Missouri 
[Mr.  Coleman]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Kildee]. 

Mr.  KILDEE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  today  I  offer  a  package 
of  technical  amendments,  H.R.  5256, 
which  I  believe  have  no  opposition. 
They  have  been  developed  with  the 
active  participation  of  the  minority, 
particularly  my  good  friend  and  fellow 
board  member,  Mr.  Young,  and  the 
Board  of  the  Institute.  They  make 
technical  changes  to  the  authority  for 
the  Pine  Arts  Program  for  American 
Indians  and  Alaskan  Natives  operated 
at  the  Institute  of  American  Indian 
Arts.  This  Santa  Fe  Arts  Institute  has 
been  the  leading  institution  in  the 
field  of  preserving  and  fostering  native 
American  arts  for  two  decades. 

The  Institute  is  controlled  by  a 
Presidentially  appointed  Board  of 
Trustees,  with  congressional  members 
serving  on  the  board  in  an  ex  officio 
capacity.  Mr.  Young,  from  Alaska,  and 
I  have  had  the  pleasure  and  privilege 
of  serving  on  this  Board  for  the  past  2 
years,  and  I  can  report  to  this  commit- 
tee that  the  Congress'  faith  in  creat- 
ing such  an  autonomous  entity  to  op- 
erate this  program  has  paid  off.  The 
institute  has  increased  its  enrollment 
by  more  than  50  percent;  it  has  insti- 
tuted new  programs  and  begun  active 
outreach  to  Indians  throughout  the 
country.  Most  importantly,  it  has 
reached  out  to  the  community  and  the 
non-Indian  arts  field,  garnering  sub- 
stantial financial,  and  operational  sup- 
port. 

The  basic  statute  for  the  Institute  is 
sound,  and  should  not  be  changed. 
What  are  being  considered  today  are 
technical  changes  to  correct  problems 
which  have  arisen  in  the  last  2  years. 
They  include  amendments  which  split 
the  current  endowment  provision  into 
two  provisions,  one  dealing  with  pro- 
grams, one  with  physical  plant.  They 
substitute  board  control  for  financial 
and  personnel  issues  which  were  gov- 
erned by  provisions  written  for  the 
transition  period.  Finally,  they  make  a 
number  of  corrections  to  facilitate  the 
transfer  of  funds  in  a  timely  fashion 


and  to  provide  the  option  for  forward 
funding.  I  am  appending  to  my  state- 
ment a  brief  description  of  the  amend- 
ments. 

I  stress  that  the  institute  is  a  unique 
institution.  Minor  course  corrections 
are  to  be  anticipated.  I  just  want  to 
thank  the  chairman  of  the  subcommit- 
tee, Mr.  Williams,  and  the  minority 
members  of  the  committee,  and  Mr. 
Young  for  their  unflagging  support 
and  commitment.  I  thank  them  on 
behalf  of  the  Board  and  the  Indian 
community  and  I  urge  my  colleagues 
to  support  H.R.  5256. 

These  are  needed  amendments  to 
the  authority  for  the  lAIA: 

Section  201:  With  respect  to  the  in- 
vestment of  the  funds  appropriated 
for  operation  of  the  Institute,  there  be 
an  authority  to  protect  the  Board  and 
to  allow  for  short-term  investments  in 
funds  increase  liquidity  and  yield.  Also 
clarify  that  all  appropriated  funds 
shall  be  invested  and  the  interest 
remain  for  the  use  of  the  Institute,  at 
the  discretion  of  the  Board.  With  re- 
spect to  insurance:  First,  get  a  deter- 
mination on  whether  it  is  needed;  and, 
second,  if  so,  clarify  that  Federal 
funds  from  the  general  appropriation 
can  be  used  to  purchase  it. 

Section  202:  Amend  the  current  re- 
quirement that  pay  be  tied  to  compa- 
rable Federal  positions  and  make  pay 
comparable  to  that  in  similar  institu- 
tions of  higher  education. 

Section  203:  Clarify  section  1510,  to 
be  sure  that  the  museum  reports  to 
the  President. 

Section  204:  Forgiveness  for  all 
amounts  owed  by  the  BIA  when  the 
Board  took  over  and  a  hold-harmless 
for  any  actions  taken  by  the  BIA 
during  its  tenure. 

Section  205:  With  respect  to  other 
Federal  grants  for  which  the  Institute 
may  wish  to  apply,  waive  matching 
fund  requirements. 

Section  206:  With  respect  to  the  en- 
dowment funds:  Clarify  that  inkind 
matches  may  count,  that  the  interest 
earned  off  endowment  funds  be  used 
as  part  of  the  non-Federal  match,  and 
create  a  specific  endowment  for  con- 
struction, where  the  Federal  share  of 
the  principal  could  also  be  removed 
and  used  without  penalty. 

Section  207:  Clearly  define  that  the 
Treasury  is  to  transfer  the  appropri- 
ated funds  without  delay  and  clarify 
that  appropriated  amounts  for  the  en- 
dowment are  to  remain  available  until 
matched  or  expended.  Also,  authorize 
advance  or  forward  funding,  possibly 
on  a  phased-in  basis. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  very  briefly  the  gentle- 
man from  Michigan  has  outlined  the 
issues  and  the  information  contained 
in  H.R.  5256.  I  know  of  no  opposition 
on  this  side  of  the  aisle. 
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Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  KILDEE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
KiLDEE]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5256. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5256.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


CONSUMER  PRODUCT  SAFETY 
IMPROVEMENT  ACT  OP  1990 

Mr.  WALGREN.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4952)  to  amend  the  Con- 
sumer Product  Safety  Act  to  reauthor- 
ize the  Consumer  Product  Safety 
Commission  and  to  improve  the  Com- 
mission's regulatory  process  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 4952 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE.  REFERENCE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  • 'Consumer  F»roduct  Safely  Improve- 
ment Act  of  1990". 

(b)  Reference.— Except  as  otherwise  spe- 
cifically provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Consumer  Product  Safety 
Act. 

TITLE  I— A.MENDMENTS  TO  ACTS 

SEC.   101.   IMPROVEMENT  OF  REC.ILATORY   PROC- 
ESS. 

(a)  Publication  of  Proposed  Rule.—  Sec- 
tion 9<c)  (15  U.S.C.  2058(c))  is  amended  by 
adding  at  the  end  the  following:  'Any  pro- 
posed consumer  product  safety  rule  shall  be 
issued  within  twelve  months  after  the  date 
of  publication  of  an  advance  notice  of  pro- 
posed rulemaking  under  subsection  (a)  re- 
lating to  the  product  involved,  unless  the 
Commission  determines  that  such  proposed 
rule  is  not  reasonably  necessary  to  eliminate 
or  reduce  the  risk  of  injury  associated  with 
the  product  or  is  not  in  the  public  interest. 
The  Commission  may  extend  the  twelve- 
month period  for  good  cause.  If  the  Com- 
mission extends  such  period,  it  shall  imme- 
diately transmit  notice  of  such  extension  to 
the  Committee  on  Commerce.  Science,  and 


Transportation  of  the  Senate  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives.  Such  notice  shall 
include  an  explanation  of  the  reasons  for 
such  extension,  together  with  an  estimate 
of  the  date  by  which  the  Commission  antici- 
pates such  rulemaking  will  be  completed. 
The  Conunission  shall  publish  notice  of 
such  extension  and  the  information  submit- 
ted to  the  Congress  in  the  Federal  Regis- 
ter.". 

(b)  Costs —The  Consumer  Product  Safety 
Commission  shall  conduct  a  study  of  the 
feasibility  of  requiring  entities  subject  to 
the  Consumer  Product  Safety  Act  to  pay  to 
the  Commission  amounts  to  defray  the  rea- 
sonable costs  of  particular  services  provided 
by  the  Commission  to  such  entities.  The 
Commission  shall  complete  the  study  within 
one  year  of  the  date  of  the  enactment  of 
this  Act  and  shall  report  the  results  of  the 
study  to  the  Congress. 

(c)  Voluntary  Standards.— 

(1)  Section  9(b)(2)  (15  U.S.C.  2058(b)(2))  is 
amended  by  striking  out  the  period  and  in- 
serting the  following:  ".  except  that  the 
Commission  shall  terminate  any  such  pro- 
ceeding and  rely  on  a  voluntary  standard 
only  if  such  voluntary  standard  is  in  exist- 
ence. Before  relying  upon  any  voluntary 
consumer  product  safety  standard,  the  Com- 
mission shall  afford  interested  persons  (in- 
cluding manufacturers,  consumers,  and  con- 
sumer organizations)  a  reasonable  opportu- 
nity to  submit  written  comments  regarding 
such  standard.  The  Commission  shall  con- 
sider such  comments  in  making  any  deter- 
mination regarding  reliance  on  the  involved 
voluntary  standard  under  this  subsection.". 

(2)  Section  3(g)(2)  of  the  Federal  Hazard- 
ous Substances  Act  (15  U.S.C.  1262(g)(2))  is 
amended  by  striking  out  the  period  and  in- 
serting the  following:  ',  except  that  the 
Commission  shall  terminate  any  such  pro- 
ceeding and  rely  on  a  voluntary  standard 
only  if  such  voluntary  standard  is  in  exist- 
ence. Before  relying  upon  any  voluntary 
standard,  the  Commission  shall  afford  inter- 
ested persons  (including  manufacturers, 
consumers,  and  consumer  organizations)  a 
reasonable  opportunity  to  submit  written 
comments  regarding  such  standard.  The 
Commission  shall  consider  such  comments 
in  making  any  determination  regarding  reli- 
ance on  the  involved  voluntary  standard 
under  this  subsection. '. 

(3)  Section  4(h)(2)  of  the  Flammable  Fab- 
rics Act  (15  U.S.C.  1193(h)(2))  is  amended  by 
striking  out  the  period  and  inserting  the  fol- 
lowing: •.  except  that  the  Commission  shall 
terminate  any  such  proceeding  and  rely  on  a 
voluntary  standard  only  if  such  voluntary 
standard  is  in  existence.  Before  relying 
upon  any  volimtary  standard,  the  Commis- 
sion shall  afford  interested  persons  (includ- 
ing manufacturers,  consumers,  and  con- 
sumer organizations)  a  reasonable  opportu- 
nity to  submit  written  comments  regarding 
such  standard.  The  Commission  shall  con- 
sider such  comments  in  making  any  deter- 
mination regarding  reliance  on  the  involved 
voluntary  standard  under  this  subsection.". 

(4)  Section  7(b)  (15  U.S.C.  2056(b)  is 
amended— 

(A)  by  inserting  "(1)"  after  "(b)",  and 

(B)  by  adding  at  the  end  the  following: 
"(2)  The  Commission  shall  devise  proce- 
dures to  monitor  compliance  with  any  vol- 
untary standards— 

"(A)  upon  which  the  Commission  has 
relied  under  paragraph  ( 1 ); 

"(B)  which  were  developed  with  the  par- 
ticipation of  the  Commission;  or 

■(C)  whose  development  the  Commission 
has  monitored  after  the  date  of  the  enact- 


ment of  the  Consumer  Product  Safety  Im- 
provement Act  of  1990. 

The  Commission  may  devise  procedures  to 
monitor  compliance  with  any  voluntary 
standard  whose  development  the  Commis- 
sion monitored  before  the  date  of  the  enact- 
ment of  the  Consumer  Product  Safety  Im- 
provement Act  of  1990.". 

(5)  Section  3(g)  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1262(g))  is  amend- 
ed by  adding  at  the  end  the  following: 

"(3)  The  Commission  shall  devise  proce- 
dures to  monitor  compliance  with  any  vol- 
untary standards— 

(A)  upon  which  the  Commission  has 
relied  under  paragraph  (2)  of  this  subsec- 
tion; 

•(B)  which  were  developed  with  the  par- 
ticipation of  the  Commission;  or 

"(C)  whose  development  the  Commission 
has  monitored  after  the  date  of  the  enact- 
ment of  the  Consumer  Product  Safety  Im- 
provement Act  of  1990. 

The  Commission  may  devise  procedures  to 
monitor  compliance  with  any  voluntary 
standard  whose  development  the  Commis- 
sion monitored  before  the  date  of  the  enact- 
ment of  the  Consumer  Product  Safety  Im- 
provement Act  of  1990.". 

(6)  Section  4(h)  of  the  Flammable  Fabrics 
Act  (15  U.S.C.  1193(h))  is  amended  by 
adding  at  the  end  the  following: 

"(3)  The  Commission  shall  devise  proce- 
dures to  monitor  compliance  with  any  vol- 
untary standards— 

■(A)  upon  which  the  Commission  has 
relied  under  paragraph  (2)  of  this  subsec- 
tion; 

'(B)  which  were  developed  with  the  par- 
ticipation of  the  Commission;  or 

"(C)  whose  development  the  Commission 
has  monitored  after  the  date  of  the  enact- 
ment of  the  Consumer  Product  Safety  Im- 
provement Act  of  1990. 

The  Commission  may  devise  procedures  to 
monitor  compliance  with  any  voluntary 
standard  whose  development  the  Commis- 
sion monitored  before  the  date  of  the  enact- 
ment of  the  Consumer  Product  Safety  Im- 
provement Act  of  1990.". 

SEC.  102.  PETITIONS  AND  VOLL'NTARY  STANDARDS. 

(a)  Consumer  Product  Safety  Acrr.— Sec- 
tion 9  (15  U.S.C.  2058)  is  amended  by  adding 
at  the  end  the  following: 

"(i)  The  Commission  shall  grant  or  deny 
any  petition  under  section  553(e)  of  title  5. 
United  States  Code,  requesting  the  Commis- 
sion to  initiate  a  rulemaking,  within  a  rea- 
sonable time  after  the  date  on  which  such 
petition  is  filed.  The  Commission  shall  state 
the  reasons  for  granting  or  denying  such  pe- 
tition. The  Commission  may  not  deny  any 
such  petition  on  the  basis  of  a  voluntary 
standard  unless  the  voluntary  standard  is  in 
existence  at  the  time  of  the  denial  of  the  pe- 
tition, the  Commission  has  determined  that 
the  voluntary  standard  is  likely  to  result  in 
the  elimination  or  adequate  reduction  of 
the  risk  of  injury  identified  in  the  petition, 
and  it  is  likely  that  there  will  be  substantial 
compliance  with  the  standard.". 

(b)  Federal  Hazardous  Substances  Act.— 
Section  3  of  the  Federal  Hazardous  Sub- 
stances Act  (15  U.S.C.  1262)  is  amended  by 
adding  at  the  end  the  following; 

"(j)  The  Commission  shall  grant  or  deny 
any  petition  under  section  553(e)  of  title  5. 
United  States  Code,  requesting  the  Commis- 
sion to  initiate  a  rulemaking,  within  a  rea- 
sonable time  after  the  date  on  which  such 
petition  is  filed.  The  Commission  shall  state 
the  reasons  for  granting  or  denying  such  pe- 
tition. The  Commission  may  not  deny  any 
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such  petition  on  the  basis  of  a  voluntary 
standard  unless  the  voluntary  standard  is  in 
existence  at  the  time  of  the  denial  of  the  pe- 
tition, the  Commission  has  determined  that 
the  voluntary  standard  is  likely  to  result  in 
the  elimination  or  adequate  reduction  of 
the  risk  of  injury  identified  in  the  petition, 
and  it  is  likely  that  there  will  be  substantial 
compliance  with  the  standard.". 

(c)  Flammable  Fabrics  Act.— Section  4  of 
the  Flammable  Fabrics  Act  (15  U.S.C.  1193) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(k)  The  Commission  shall  grant  or  deny 
any  petition  under  section  553(e)  of  title  5, 
United  States  Code,  requesting  the  Commis- 
sion to  initiate  a  rulemaking,  within  a  rea- 
sonable time  after  the  date  on  which  such 
petition  is  filed.  The  Commission  shall  state 
the  reasons  for  granting  or  denying  such  pe- 
tition. The  Commission  may  not  deny  any 
such  petition  on  the  basis  of  a  voluntary 
standard  unless  the  voluntary  standard  is  in 
existence  at  the  time  of  the  denial  of  the  pe- 
tition, the  Commission  has  determined  that 
the  voluntary  standard  is  likely  to  result  in 
the  elimination  or  adequate  reduction  of 
the  risk  of  injury  identified  in  the  petition, 
and  it  is  likely  that  there  will  be  substantial 
compliance  with  the  standard.". 

SEC.  103.  administrative  STRUCTURE. 

(a)  QuALincATiON  FOR  APPOINTMENT.— Sec- 
tion 4(a)  (15  U.S.C.  2053(a))  is  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing: "In  making  appointments  to  the  Com- 
mission, the  President  shall  at  least  consider 
individuals  with  experience  in  the  safety  of 
consumer  products  or  in  related  fields.". 

(b)  QuoRaM.— The  first  sentence  of  section 
4(d)  (15  U.S.C.  2053(d))  is  amended  by  in- 
serting before  the  period  a  comma  and  the 
following:  "except  that  if  there  are  only 
three  members  serving  on  the  Commission 
because  of  vacancies  in  the  Commission,  two 
members  of  the  Commission  shall  constitute 
a  quorum  for  the  transaction  of  business, 
and  if  there  are  only  two  members  serving 
on  the  Commission  because  of  vacancies  in 
the  Commission,  two  members  shall  consti- 
tute a  quorum  for  the  six  month  period  be- 
ginning on  the  date  of  the  vacancy  which 
caused  the  number  of  Commission  members 
to  decline  to  two". 

(c)  Status.— Section  4(g)(1)  of  such  Act 
(15  U.S.C.  2053(g)(1))  is  amended— 

(1)  by  inserting  "(A)"  after  "(1)". 

(2)  by  striking  out  "shall  appoint"  and  in- 
serting in  lieu  thereof  "shall  appoint  as  offi- 
cers of  the  Commission", 

(3)  by  striking  out  "and  a  Director"  and 
inserting  in  lieu  thereof  "a  Director  of  Com- 
pliance, and  a  Director", 

(4)  by  inserting  after  the  first  sentence 
the  following:  "The  Chairman  may  only  ap- 
point an  attorney  to  the  position  of  Director 
of  Compliance  except  the  position  of  acting 
Director  of  Compliance.", 

(5)  by  striking  out  the  last  .sentence  and 
adding  at  the  end  the  following: 

"(B)(i)  No  individual  appointed  to  a  posi- 
tion under  subparagraph  (A)  may  receive 
pay  in  excess  of  the  annual  rate  of  basic  pay 
in  effect  for  grade  GS-18  of  the  General 
Schedule.  No  individual  may  be  appointed 
to  such  a  position  on  an  acting  basis  for  a 
period  longer  than  90  days  unless  such  ap- 
pointment is  approved  by  the  Commission. 

"(ii)  The  Chairman,  with  the  approval  of 
the  Commission,  may  remove  any  individual 
serving  In  a  position  appointed  under  sub- 
paragraph (A).". 


SEC.    104.    ENFORCEMENT   BY    STATE    ATTORNEYS 
GENERAL. 

(a)  Federal  Hazardous  Substances  Act.— 
Section  5  of  the  Federal  Hazardous  Sub- 
stances Act  (15  U.S.C.  1264)  is  amended  by 
adding  at  the  end  the  following: 

"(c)  In  the  case  of  an  attorney  general  of 
a  State  alleging  a  violation  that  affects  or 
may  affect  such  State  or  its  residents,  such 
attorney  general  may  bring  a  civil  action  for 
an  Injunction  to  enforce  any  requirement  of 
this  Act  relating  to  misbranded  or  banned 
hazardous  substances.  The  procedural  re- 
quirements of  section  24  of  the  Consumer 
Product  Safety  Act  shall  apply  to  any  such 
action.". 

(b)  Flammable  Fabrics  Act.— Section  5(a) 
of  the  Flammable  Fabrics  Act  (15  U.S.C. 
1194(a))  is  amended  by  adding  at  the  end 
the  following:  "In  the  case  of  an  attorney 
general  of  a  State  alleging  a  violation  of  a 
standard  or  regulation  under  section  4  that 
affects  or  may  affect  such  State  or  its  resi- 
dents, such  attorney  general  may  bring  a 
civil  action  for  an  injunction  to  enforce  the 
requirement  of  such  standard  or  regulation. 
The  procedural  requirements  of  section  24 
of  the  Consumer  Product  Safety  Act  shall 
apply  to  any  such  action.". 

SEC.    105.   NOTinCATION    AND    REPAIR.   REPLACE- 
MENT, OR  REFUND. 

(a)  In  General.— Section  15(b)  (15  U.S.C. 
2064(b))  is  amended— 

(1)  by  striking  out  ";  or"  at  the  end  of 
paragraph  (1)  and  inserting  in  lieu  thereof 
"or  with  a  voluntary  consumer  product 
safety  standard  which  the  Commission  has 
relied  upon  in  accordance  with  section  9;", 

(2)  by  striking  out  the  comma  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu  there- 
of ";  or", 

(3)  by  adding  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  is  the  subject  of  a  civil  action  which  is 
brought  for  a  death  or  grievous  bodily 
injury,  including  mutilation,  amputation/ 
dismemberment,  disfigurement,  loss  of  im- 
portant bodily  functions,  debilitating  inter- 
nal disorders,  severe  bums,  severe  electrical 
shocks,  and  injuries  likely  to  require  ex- 
tended hospitalization,", 

(4)  by  striking  out  "comply  or  of  such 
defect"  and  inserting  in  lieu  thereof 
"comply,  of  such  defect,  or  of  such  civil 
action", 

(5)  by  striking  out  "defect  or  failure  to 
comply"  and  inserting  in  lieu  thereof  "fail- 
ure to  comply,  of  such  defect,  or  of  such 
civil  action",  and 

(6)  by  adding  at  the  end  the  following:  "A 
manufacturer,  distributor,  or  retailer  re- 
porting to  the  Commission  because  of  a  civil 
action  described  in  paragraph  (3)  need  not 
admit  or  may  specifically  deny  that  the  in- 
formation it  submits  reasonably  supports 
the  conclusion  that  its  consumer  product 
caused  a  death  or  grievous  bodily  injury.". 

(b)  Conforming  Amendment.— Section 
6(b)(5)  (15  U.S.C.  2055(b)(5))  is  amended  by 
adding  before  the  period  at  the  end  the  fol- 
lowing: "other  than  a  judicial  proceeding  de- 
scribed in  section  15(b)(3)". 

SEC.  lOfi.  COST-BENEFIT  ANALYSIS. 

(a)  In  General.— 

(1)  Section  12  (15  U.S.C.  2061)  is  amended 
by  adding  at  the  end  the  following: 

"(g)  Nothing  in  this  section  shall  be  con- 
strued to  require  the  Commission,  in  deter- 
mining whether  to  bring  an  action  against  a 
consumer  product  or  a  person  under  this 
section,  to  prepare  a  comparison  of  the  costs 
that  would  be  Incurred  in  complying  with 
the   relief   that   may   be   ordered   in   such 


action  with  the  benefits  to  the  public  from 
such  relief.". 

(2)  Section  15  (15  U.S.C.  2064)  is  amended 
by  adding  at  the  end  the  following: 

"(h)  Nothing  in  this  section  shall  be  con- 
strued to  require  the  Commission,  in  deter- 
mining that  a  product  distributed  in  com- 
merce presents  a  substantial  product  hazard 
and  that  notification  or  other  action  under 
this  section  should  be  taken,  to  prepare  a 
comparison  of  the  costs  that  would  be  in- 
curred in  providing  notification  or  taking 
other  action  under  this  section  with  the 
benefits  from  such  notification  or  action.". 

(b)  FEDERAL  Hazardous  Substances  Act.— 
Section  15  of  the  Federal  Hazadous  Sub- 
stances Act  (15  U.S.C.  1274)  is  amended  by 
adding  at  the  end  the  following: 

"(g)  Nothing  in  this  section  shall  be  con- 
strued to  require  the  Commission,  in  deter- 
mining that  an  article  or  substance  distrib- 
uted in  commerce  presents  a  substantial 
product  hazard  and  that  notification  or 
other  action  under  this  section  should  be 
taken,  to  prepare  a  comparison  of  the  costs 
that  would  be  incurred  in  providing  notifica- 
tion or  taking  other  action  under  this  sec- 
tion with  the  benefits  from  such  notifica- 
tion or  action.". 

SEC.  107.  CIVIL  PENALTIES. 

(a)  Consumer  Product  Safety  Act.— Sec- 
tion 20(a)  (15  U.S.C.  2069(a))  Is  amended— 

(1)  by  striking  "$2,000"  and  inserting  In 
lieu  thereof  "$5,000"; 

(2)  by  striking  "$500,000"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof 
"$1,250,000";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)(A)  The  maximum  penalty  amounts 
authorized  in  paragraph  ( 1 )  shall  be  adjust- 
ed for  inflation  as  provided  in  this  para- 
graph. 

"(B)  Not  later  than  December  1,  1994,  and 
December  1  of  each  fifth  calendar  year 
thereafter,  the  Commission  shall  prescribe 
and  publish  in  the  Federal  Register  a  sched- 
ule of  maximum  authorized  penalties  that 
shall  apply  for  violations  that  occur  after 
January  1  of  the  year  irmnediately  following 
such  publication. 

"(C)  The  schedule  of  maximum  author- 
ized penalties  shall  be  prescribed  by  increas- 
ing each  of  the  amounts  referred  to  in  para- 
graph (1)  by  the  cost-of-living  adjustment 
for  the  preceding  five  years.  Any  increase 
determined  under  the  preceding  sentence 
shall  be  rounded  to— 

•(i)  in  the  case  of  penalties  greater  than 
$1,000  but  less  than  or  equal  to  $10,000,  the 
nearest  multiple  of  $1,000; 

"(ii)  in  the  case  of  penalties  greater  than 
$10,000  but  less  than  or  equal  to  $100,000, 
the  nearest  multiple  of  $5,000; 

"(iii)  in  the  case  of  penalties  greater  thaoi 
$100,000  but  less  than  or  equal  to  $200,000. 
the  nearest  multiple  of  $10,000;  and 

"(iv)  in  the  case  of  penalties  greater  than 
$200,000,  the  nearest  multiple  of  $25,000. 

"(D)  For  purposes  of  this  subsection: 

"(i)  The  term  Consumer  Price  Index' 
means  the  Consumer  Price  Index  for  all- 
urban  consumers  published  by  the  Depart- 
ment of  Labor. 

"(ii)  The  term  cost-of-living  adjustment 
for  the  preceding  five  years'  means  the  per- 
centage by  which— 

"(I)  the  Consumer  Price  Index  for  the 
month  of  June  of  the  calender  year  preced- 
ing the  adjustment;  exceeds 

"(ID  the  Consumer  Price  Index  for  the 
month  of  June  preceding  the  date  on  which 
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the  maximum  authorized  penalty  was  last 
adjusted.". 

(b)  Federal  Hazardous  Substances  Act.— 
Section  5  of  the  Federal  Hazardous  Sub- 
stfjices  Act  <15  U.S.C.  1264).  as  amended  by 
section  104(a).  is  amended  by  adding  at  the 
end  the  following: 

•■(d)(1)  Any  person  who  knowingly  violates 
section  4  shall  be  subject  to  a  civil  penalty 
not  to  exceed  $5,000  for  each  such  violation. 
Subject  to  paragraph  (2).  a  violation  of  sub- 
sections (a),  (b),  (c).  (d).  (f).  (g).  (i).  (j).  and 
(k>  of  section  4  shall  constitute  a  separate 
offense  with  respect  to  each  substance  in- 
volved, except  that  the  maximum  civil  pen- 
alty shall  not  exceed  $1,250,000  for  any  re- 
lated series  of  violations.  A  violation  of  sec- 
tion 4(e)  shall  constitute  a  separate  viola- 
tion with  respect  to  each  failure  or  refusal 
to  allow  or  perform  an  act  required  by  sec- 
tion 4(e):  and.  if  such  violation  is  a  continu- 
ing one.  each  day  of  such  violation  shall 
constitute  a  separate  offense,  except  that 
the  maximum  civil  penalty  shall  not  exceed 
$1,250,000  for  any  related  series  of  viola- 
tions. 

•"(2)  The  second  sentence  of  paragraph  (1) 
of  this  subsection  shall  not  apply  to  viola- 
tions of  subsection  (a)  or  (c)  of  section  4— 

"(A)  if  the  person  who  violated  such  sub- 
section is  not  the  manufacturer,  importer, 
or  private  labeler  or  a  distributor  of  the  sub- 
stances involved:  and 

■■(B)  if  such  person  did  not  have  either  (i) 
actual  knowledge  that  such  person's  distri- 
bution or  sale  of  the  substance  violated  such 
subsection,  or  (ii)  notice  from  the  Commis- 
sion that  such  distribution  or  sale  would  be 
a  violation  of  such  subsection. 

■■(3)  In  determining  the  amount  of  any 
penalty  to  be  sought  upon  commencing  an 
action  seeking  to  assess  a  penalty  for  a  vio- 
lation of  section  4,  the  Commission  shall 
consider  the  nature  of  the  substance,  the  se- 
verity of  the  risk  of  injury,  the  occurrence 
or  absence  of  injury,  the  amount  of  the  sub- 
stance distributed,  and  the  appropriateness 
of  such  penalty  in  relation  to  the  size  of  the 
business  of  the  person  charged. 

(4)  Any  civil  penalty  under  this  subsec- 
tion may  be  compromised  by  the  Commis- 
sion. In  determining  the  amount  of  such 
penalty  or  whether  it  should  be  remitted  or 
mitigated,  and  in  what  amount,  the  Com- 
mission shall  consider  the  appropriateness 
of  such  penalty  to  the  size  of  the  business  of 
the  persons  charged,  the  nature  of  the  sub- 
stance involved,  the  severity  of  the  risk  of 
injury,  the  occurrence  or  absence  of  injury, 
and  the  amount  of  the  substance  distribut- 
ed. The  amount  of  such  penalty  when  final- 
ly determined,  or  the  amount  agreed  on 
compromise,  may  be  deducted  from  any 
sums  owing  by  the  United  States  to  the 
person  charged. 

■'(5)  As  used  in  the  first  sentence  of  para- 
graph (1),  the  term  knowingly"  means  (A) 
having  actual  knowledge,  or  (B)  the  pre- 
sumed having  of  knowledge  deemed  to  be 
possessed  by  a  reasonable  person  who  acts 
in  the  circumstances,  including  knowledge 
obtainable  upon  the  exercise  of  due  care  to 
ascertain  the  truth  of  representations. 

"(6)(A)  The  maximum  penalty  amounts 
authorized  in  paragraph  (1)  shall  be  adjust- 
ed for  inflation  as  provided  in  this  para- 
graph. 

■(B)  Not  later  than  December  1.  1994.  and 
December  1  of  each  fifth  calendar  year 
thereafter,  the  Commission  shall  prescribe 
and  publish  in  the  Federal  Register  a  sched- 
ule of  maximum  authorized  penalties  that 
shall  apply  for  violations  that  occur  after 
January  1  of  the  year  immediately  following 
such  publication. 


■'(C)  The  schedule  of  maximum  author- 
ized penalties  shall  be  prescribed  by  increas- 
ing each  of  the  amounts  referred  to  in  para- 
graph (1)  by  the  cost-of-living  adjustment 
for  the  preceding  five  years.  Any  increase 
determined  under  the  preceding  sentence 
shall  be  rounded  to— 

■(i)  in  the  case  of  penalties  greater  than 
$1,000  but  less  than  or  equal  to  $10,000,  the 
nearest  multiple  of  $1,000; 

"(ii)  in  the  case  of  penalties  greater  than 
$10,000  but  less  than  or  equal  to  $100,000, 
the  nearest  multiple  of  $5,000: 

■■(iii)  in  the  case  of  penalties  greater  than 
$100,000  but  less  than  or  equal  to  $200,000. 
the  nearest  multiple  of  $10,000:  and 

■■(iv)  in  the  case  of  penalties  greater  than 
$200,000.  the  nearest  multiple  of  $25,000. 
•■(D)  For  purposes  of  this  subsection: 
■■(i)  The  term  Consumer  Price  Index' 
means  the  Consumer  Price  Index  for  all- 
urban  consumers  published  by  the  Depart- 
ment of  Labor. 

"(ii)  The  term  ■cost-of-living  adjustment 
for  the  preceding  five  years"  means  the  per- 
centage by  which— 

■■(I)  the  Consumer  Price  Index  for  the 
month  of  June  of  the  calendar  year  preced- 
ing the  adjustment:  exceeds 

■■(II)  the  Consumer  Price  Index  for  the 
month  of  June  preceding  the  date  on  which 
the  maximum  authorized  penalty  was  last 
adjusted.". 

(c)  Flammable  Fabrics  Act.— Section  5  of 
the  Flammable  Fabrics  Act  (15  U.S.C.  1264) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

■■(e)(1)  Any  person  who  knowingly  violates 
a  regulation  or  standard  under  section  4 
shall  be  subject  to  a  civil  penalty  not  to 
exceed  $5,000  for  each  such  violation, 
except  that  the  maximum  civil  penalty  shall 
not  exceed  $1,250,000  for  any  related  series 
of  violations. 

■■(2)  In  determining  the  amount  of  any 
penalty  to  be  sought  upon  commencing  an 
action  seeking  to  assess  a  penalty  for  a  vio- 
lation of  a  regulation  or  standard  under  sec- 
tion 4,  the  Commission  shall  consider  the 
nature  and  number  of  the  violations,  the  se- 
verity of  the  risk  of  injury,  the  occurrence 
or  absence  of  injury,  and  the  appropriate- 
ness of  such  penalty  in  relation  to  the  size 
of  the  business  of  the  person  charged. 

■■(3)  Any  civil  penalty  under  this  subsec- 
tion may  be  compromised  by  the  Commis- 
sion. In  determining  the  amount  of  such 
penalty  or  whether  it  should  be  remitted  or 
mitigated,  and  in  what  amount,  the  Com- 
mission shall  consider  the  nature  and 
number  of  the  violations,  the  appropriate- 
ness of  such  penalty  to  the  size  of  the  busi- 
ness of  the  persons  charged,  the  severity  of 
the  risk  of  injury,  and  the  occurrence  or  ab- 
sence of  injury.  The  amount  of  such  penalty 
when  finally  determined,  or  the  amount 
agreed  on  compromise,  may  be  deducted 
from  any  sums  owing  by  the  United  States 
to  the  person  charged. 

■•(4)  As  used  in  paragraph  (1),  the  term 
knowingly'  means  (A)  having  actual  knowl- 
edge, or  (B)  the  presumed  having  of  knowl- 
edge deemed  to  be  possessed  by  a  reasonable 
person  who  acts  in  the  circumstances,  in- 
cluding knowledge  obtainable  upon  the  ex- 
ercise of  due  care  to  ascertain  the  truth  of 
representations. 

■■(5)(A)  The  maximum  penalty  amounts 
authorized  in  paragraph  (1)  shall  be  adjust- 
ed for  inflation  as  provided  In  this  para- 
graph. 

■■(B)  Not  later  than  December  1.  1994,  and 
December  1  of  each  fifth  calendar  year 
thereafter,  the  Commission  shall  prescribe 


and  publish  In  the  Federal  Register  a  sched- 
ule of  maximum  authorized  penalties  that 
shall  apply  for  violations  that  occur  after 
January  1  of  the  year  immediately  following 
such  publication. 

■■(C)  The  schedule  of  maximum  author- 
ized penalties  shall  be  prescribed  by  increas- 
ing each  of  the  amounts  referred  to  in  para- 
graph (1)  by  the  cost-of-living  adjustment 
for  the  preceding  five  years.  Any  increase 
determined  under  the  preceding  sentence 
shall  be  rounded  to— 

■■(i)  in  the  case  of  penalties  greater  than 
$1,000  but  less  than  or  equal  to  $10,000,  the 
nearest  multiple  of  $1,000; 

■■(ii)  in  the  case  of  penalties  greater  than 
$10,000  but  less  than  or  equal  to  $100,000. 
the  nearest  multiple  of  $5,000; 

"(iii)  in  the  case  of  penalties  greater  than 
$100,000  but  less  than  or  equal  to  $200,000, 
the  nearest  multiple  of  $10,000:  and 

■■(iv)  in  the  case  of  penalties  greater  than 
$200,000,  the  nearest  multiple  of  $25,000. 

■■(D)  For  purposes  of  this  subsection: 

■■(i)  The  term  Consumer  Price  Index' 
means  the  Consumer  Price  Index  for  all- 
urban  consumers  published  by  the  Depart- 
ment of  Labor. 

■■(ii)  The  term  cost-of-living  adjustment 
for  the  preceding  five  years'  means  the  per- 
centage by  which— 

■■(I)  the  Consumer  Price  Index  for  the 
month  of  June  of  the  calendar  year  preced- 
ing the  adjustment:  exceeds 

■■(II)  the  Consumer  Price  Index  for  the 
month  of  June  preceding  the  date  on  which 
the  maximum  authorized  penalty  was  last 
adjusted.". 

(d)  Report  on  Civil  Penalties.— 

( 1 )  Beginning  1  year  after  the  date  of  en- 
actment of  this  Act.  and  every  year  thereaf- 
ter, the  Consumer  Product  Safety  Commis- 
sion shall  submit  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
the  information  specified  in  paragraph  (2) 
of  this  subsection.  Such  information  may  be 
included  in  the  annual  report  to  the  Con- 
gress submitted  by  the  Commission. 

(2)  The  Commission  shall  submit  informa- 
tion with  respect  to  the  imposition  of  civil 
penalties  under  the  statutes  which  it  admin- 
isters. The  information  shall  include  the 
number  of  civil  penalties  imposed,  an  identi- 
fication of  the  violations  that  led  to  the  im- 
position of  such  penalties,  and  the  amount 
of  revenue  recovered  from  the  imposition  of 
such  penalties. 

SEC.  108.  PRIORITIES. 

(a)  Amendment.— Section  4  (15  U.S.C. 
2053)  is  amended  by  adding  at  the  end  the 
following: 

■■(j)  At  least  30  days  before  the  beginning 
of  each  fiscal  year,  the  Commission  shall  es- 
tablish an  agenda  for  Commission  action 
under  the  Acts  under  its  jurisdiction  and,  to 
the  extent  feasible,  shall  establish  priorities 
for  such  actions.  Before  establishing  such 
agenda  and  priorities,  the  Commission  shall 
conduct  a  public  hearing  on  the  agenda  and 
priorities  and  shall  provide  reasonable  op- 
portunity for  the  submission  of  comments.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  fiscal  years  which  begin  more  than 
180  days  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  109.  SETTLEMENT  OFFERS. 

Section  15(f)  (15  U.S.C.  2064(f))  is  amend- 
ed by  adding  at  the  end  the  following:  "Any 
settlement  offer  which  is  submitted  to  the 
presiding  officer  at  a  hearing  under  this 
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subsection  shall  be  transmitted  by  the  offi- 
cer to  the  Commission  for  its  consideration 
unless  the  settlement  offer  is  clearly  frivo- 
lous or  duplicative  of  offers  previously 
made.". 

SEC.  no.  PRODUCT  SURVEILLANCE  PROGRAM. 

Section  17  (15  U.S.C.  2066)  is  amended  by 
adding  at  the  end  the  following: 

"(h)(1)  The  Commission  shall  establish 
and  maintain  a  permanent  product  surveil- 
lance program,  in  cooperation  with  other 
appropriate  Federal  agencies,  for  the  pur- 
pose of  carrying  out  the  Conmiission's  re- 
sponsibilities under  this  Act  and  the  other 
Acts  administered  by  the  Commission  and 
preventing  the  entry  of  unsafe  consumer 
products  into  the  commerce  of  the  United 
States. 

"(2)  The  Commission  may  provide  to  the 
agencies  with  which  it  is  cooperating  under 
paragraph  ( 1 )  such  Information,  data,  viola- 
tor lists,  test  results,  and  other  support, 
guidance,  and  documents  as  may  be  neces- 
sary or  helpful  for  such  agencies  to  cooper- 
ate with  the  Commission  to  carry  out  the 
product  surveillance  program  under  para- 
graph ( 1 ). 

"(3)  The  Commission  shall  periodically 
report  to  the  Congress  the  results  of  the 
surveillance  program  under  paragraph  (1).". 

SEC.  111.  AUTHORIZATION. 

Section  32(a)  (15  U.S.C.  2081(a))  is  amend- 
ed by  striking  out  paragraphs  (1)  through 
(9)  and  inserting  in  lieu  thereof  the  follow- 
ing: 
"(1)  $42,000,000  for  fiscal  year  1991.  and 
"(2)  $45,000,000  for  fiscal  year  1992.". 

SEC.  112.  EFFECTIVE  DATE. 

Unless   otherwise   specified,    the   amend- 
ments made  by  this  title  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 
TITLE  11— RELATED  PROVISIONS 
SEC.  201.  SLEEPWEAR. 

The  Consumer  Product  Safety  Commis- 
sion shall  conduct  a  study  under  the  Flam- 
mable Fabrics  Act  to  determine  if  a  special 
flanunability  standard  is  needed  for  sleep- 
wear  other  than  sleepwear  for  children.  In 
conducting  such  study,  the  Commission 
shall  consider  the  risks  to  the  elderly  and 
other  adults  presented  by  flammable  sleep- 
wear  and  the  benefits  to  the  elderly  from 
the  promulgation  of  a  special  flammability 
standard.  The  Commission  shall  report  the 
results  of  the  study  to  the  Congress  not 
later  than  one  year  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  202.  LIGHTERS. 

The  Consumer  Product  Safety  Commis- 
sion shall  pursue  its  pending  proceedings  to 
establish  a  safety  standard  for  cigarette 
lighters,  taking  into  account  the  need  to 
protect  children  from  harm  from  lighters. 

SEC.  203.  AMUSEMENT  RIDES. 

(a)  Definition  op  Amusement  Ride.— 

(1)  Section  3(a)(1)  (15  U.S.C.  2052(a)(1))  is 
amended  by  striking  out  the  first  two  sen- 
tences following  subparagraph  (I). 

(2)  Section  3(a)  is  amended  by  adding  at 
the  end  the  following: 

"(15)  The  term  amusement  ride'  means 
any  device  which  carries  or  conveys  passen- 
gers along,  around,  or  over  a  fixed  or  re- 
stricted route  or  course  or  within  a  defined 
area  for  the  purpose  of  giving  its  passengers 
amusement  and  which  is  customarily  con- 
trolled or  directed  by  an  individual  who  is 
employed  for  that  purpose  and  who  is  not  a 
consumer  with  respect  to  such  device.  An 
amusement  ride  which  is  not  permanently 
fixed  to  a  site  is  a  consumer  product  for  pur- 
poses of  this  Act  and  an  amusement  ride 
which  is  permanently  fixed  to  a  site— 


"(A)  is  not  a  consumer  product  for  pur- 
poses of  sections  7.  8.  14.  15(b).  15(c).  and 
15(d).  and 

"(B)  is  a  consumer  product  for  the  re- 
mainder of  the  Act  which  is  otherwise  appli- 
cable. 

"(16)  The  term  'amusement  ride  operator' 
means  the  owner  of  an  amusement  ride.". 

(3)  Section  3(a)(l)(I)  is  amended  by  strik- 
ing out  ".  The  term  'food',  as  used  in  this 
subparagraph  means  all  'food'  ". 

(b)  I*UBLic  Disclosure  of  Information.— 
Section  6(b)  (15  U.S.C.  2055(b)(1))  is  amend- 
ed- 

(1)  in  the  first  sentence  of  paragraph  (1) 
by  striking  out  "the  Commission  shall" 
through  the  end  of  the  sentence  and  insert- 
ing in  lieu  thereof  the  following:  "the  Com- 
mission shall,  to  the  extent  practicable, 
notify  and  provide  a  summary  of  the  infor- 
mation to— 

"(A)  each  manufacturer  or  private  labeler 
of  the  consumer  product,  and 

"(B)  to  each  amusement  ride  operator 
who  owns  the  amusement  ride 
to  which  the  information  pertains,  if  the 
manner  in  which  such  consumer  product  or 
amusement  ride  is  to  be  designated  or  de- 
scribed in  such  information  will  permit  the 
public  to  ascertain  readily  the  identity  of 
such  manufacturer,  private  labeler,  or 
amusement  ride  operator  and  shall  provide 
such  manufacturer,  private  labeler,  or 
amusement  ride  operator  with  a  reasonable 
opportunity  to  submit  comments  to  the 
Commission  regarding  such  information.", 
and 

(2)  in  the  second  and  third  sentences  of 
paragraph  (1)  and  in  paragraphs  (2)  and  (3), 
by  striking  out  "or  private  labeler"  each 
place  it  occurs  and  inserting  in  lieu  thereof 
",  private  labeler,  or  amusement  ride  opera- 
tor". 

(c)  Notification  and  Remedies.— 

(1)  Section  15(f)  (15  U.S.C.  2064(f))  is 
amended  by  striking  out  "(c)  or  (d)"  and  in- 
serting in  lieu  thereof  "(c).  (d).  or  (h)". 

(2)  Section  15  is  amended  by  adding  at  the 
end  the  following: 

"(i)(l)(A)  Each  amusement  ride  oijerator 
who  obtains  information  which  indicates 
that  a  serious  injury  occurred  during  the 
operation  of  an  amusement  ride  which  the 
operator  owns  and  which  is  permanently 
fixed  to  a  site  shall  immediately  notify  the 
Commission  of  such  occurrence  unless  the 
operator  has  actual  knowledge  that  the 
Commission  has  been  adequately  informed 
of  such  occurrence.  Elach  notification  shall 
include  a  complete  description  of  the  occur- 
rence for  which  the  notification  was  made. 

"(B)  For  purposes  of  subparagraph  (A), 
the  term  'serious  injury'  means  trauma  or 
other  injury  which  actually  results  in  death 
or  a  bone  fracture  or  which  requires  over- 
night hospitalization  or  typically  requires 
overnight  hospitalization. 

"(2KA)  If  the  Commission  determines 
(after  affording  interested  persons,  includ- 
ing consumers  and  consumer  organizations, 
an  opportunity  for  a  hearing  in  accordance 
with  subsection  (f))  that  an  amusement  ride 
which  has  been  involved  in  a  serious  injury 
or  is  mechanically  identical  to  a  ride  in- 
volved in  a  serious  injury  presents  a  sub- 
stantial product  hazard  as  defined  in  subsec- 
tion (a)(2)  and  action  under  this  subsection 
is  in  the  public  interest,  it  may  order  the 
amusement  ride  operator  who  owns  such 
amusement  ride  to  cease  operating  the  ride 
until  the  ride  is  repaired  so  that  it  no  longer 
presents  such  substantial  product  hazard. 
Any  order  so  issued  shall  specify  the  sub- 
stantial product  hazard  presented  by  the 


amusement  ride.  The  amusement  ride  oper- 
ator may  resume  operation  of  the  ride  as 
soon  as  the  ride  is  repaired  so  that  it  no 
longer  presents  a  substantial  pr(xluct 
hazard.  The  Commission  shall  vacate  the 
order  requiring  cessation  of  operation  of  an 
amusement  ride  at  any  time  that  the  Com- 
mission determines  that  such  ride  no  longer 
presents  a  substantial  product  hazard. 

"(B)  An  amusement  ride  operator  who  is 
subject  to  an  order  issued  under  subpara- 
graph (A)  may  elect  to  submit  to  the  Com- 
mission a  certification  that  repairs  have 
been  made  to  eliminate  the  substantial 
product  hazard  specified  in  the  order.  Such 
certification  shall  describe  such  repairs.  A 
ride  for  which  a  certification  has  been  sub- 
mitted shall  be  deemed  to  no  longer  present 
a  substantial  product  hazard  if  the  Commis- 
sion does  not  reject  the  certification  within 
10  business  days  of  its  receipt.  If  a  certifica- 
tion is  rejected,  the  operator  who  submitted 
the  certification  may  petition  the  Commis- 
sion for  a  hearing  in  accordance  with  sub- 
section (f )." 

(3)  Section  19<a)  (15  U.S.C.  2068(a))  is 
amended  by  striking  out  "or"  at  the  end  of 
paragraphs  (7)  and  (8).  by  striking  out  the 
period  at  the  end  of  paragraph  (9)  and  in- 
serting in  lieu  thereof  a  semicolon,  and  by 
striking  out  the  period  at  the  end  of  para- 
graph (10)  and  inserting  in  lieu  thereof  a 
semicolon,  and  by  adding  after  paragraph 
(10)  the  following: 

"(11)  fail  to  make  a  notification  required 
by  section  15(h)(1)  or  to  comply  with  an 
order  of  the  Conunission  issued  under  sec- 
tion 15(h)(2);  or". 

(d)  Inspection.— Section  16(a)  (15  U.S.C. 
2065(a))  is  amended  by  striking  out  "and"  at 
the  end  of  paragraph  ( 1 ).  by  striking  out  the 
p)eriod  before  the  last  sentence  in  paragraph 
(2)  and  inserting  in  lieu  thereof  ";  and",  by 
striking  out  the  last  sent«nce,  and  by  adding 
after  paragraph  (2)  the  following: 

"(3)  to  inspect,  at  reasonable  times  and  in 
a  reasonable  manner— 

"(A)  amusement  rides  which  are  not  per- 
manently fixed  to  a  site,  and 

"(B)  an  amusement  ride  which  is  perma- 
nently fixed  to  a  site  if  the  ride  was  involved 
in  a  serious  injury  (as  defined  in  section 
15(h)(1))  or  if  the  ride  is  mechanically  iden- 
tical to  a  ride  involved  in  a  serious  injury  (as 
defined  in  section  15(h)(1)). 
Elach  such  inspection  shall  be  commenced 
and  completed  with  reasonable  promptness 
and,  in  the  case  of  an  amusement  ride  de- 
scribed in  subparagraph  (B),  shall  include 
the  authority  to  investigate  the  cause  of  the 
serious  injury  in  which  the  ride  was  in- 
volved and  to  test  the  safety  of  the  ride.". 

(e)  Regulations.- The  Consumer  Product 
Safety  Commission  shall  issue  regulations 
for  the  administration  of  section  15  of  the 
Consumer  Product  Safety  Act.  as  amended 
by  subsection  (c),  not  later  than  6  months 
after  the  effective  date  of  this  Act. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  Janu- 
ary 1.  1991. 

SEC.  204.  INDOOR  AIR  POLLUTANTS. 

(a)  Report  Requirement.— Not  later  than 
the  expiration  of  90  days  after  the  date  of 
the  enactment  of  this  Act.  the  Consumer 
Product  Safety  Commission  shall  submit  to 
Congress  a  report  on  its  activities  to  reduce 
exposure  of  individuals  to — 

( 1 )  methylene  chloride, 

(2)  formaldehyde, 

(3)  asbestos, 

(4)  paradichlorobenzene, 

(5)  combustion  by-products. 
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(6)  allergens  and  pathogens,  and 

(7)  any  other  pollutant  which  the  Com- 
miasion  determines  poses  or  may  pose  an 
imreasonable  risk  to  the  safety  of  individ- 
uals. 

(b)  RiPOKT  CoHTEiiT.— The  report  required 
by  subsection  (a)  shall  include— 

(I)  the  amount  of  funds  which  have  been 
obligated  by  the  Commission  since  1980  for 
each  of  the  pollutants  listed  in  subsection 
(a). 

(3)  a  description  of  each  contract  entered 
into  since  1980  with  respect  to  such  pollut- 
ants. 

(3)  a  description  of  research  undertalcen 
by  the  Commission  since  1980  respecting 
such  pollutants. 

(4)  a  description  of  voluntary  standards 
involving  such  pollutants  and  an  evaluation 
of  their  effectiveness, 

(5)  a  chronology  of  the  standards  being 
developed  by  the  Commission  involving 
such  pollutants. 

(6)  a  description  of  pending  petitions  to 
the  Commission  relating  to  indoor  air  qual- 
ity. 

(7)  the  number  of  Commission  personnel 
assigned  to  Commission  actions  concerning 
indoor  air  and  the  number  of  vacancies  in 
such  positions. 

(8)  a  description  of  the  participation  by 
the  Commission  in  interagency  efforts  on 
Indoor  air  pollution. 

(9)  a  description  of  the  hazards  presented 
by  such  pollutants  and  the  populations  af- 
fected by  the  pollutants. 

(10)  a  description  of  informational  materi- 
als prepared  by  the  Commission  respecting 
such  pollutants,  and 

(II)  the  type  and  number  of  complaints 
received  by  the  Commission's  Hotline  and 
other  Commission  offices  respecting  such 
pollutants. 

SEC  MS.  LABEUNG  REQUIREMENT. 

(a)  GKifnAL  Rule.— 

(1)  The  Consumer  Product  Safety  Com- 
mission shall  issue  a  consumer  product 
safety  standard  for  any  toy  intended  for  use 
by  children  3  years  of  age  or  older  which— 

(A)  Is  manufactured  for  sale,  offered  for 
sale,  distributed  in  commerce,  or  imported 
into  the  United  States,  and 

(B)  which  includes  a  small  part,  as  defined 
by  the  Commission, 

to  require  that  the  pacluging  of  such  toy 
and  any  descriptive  materials  which  accom- 
pany such  toy  contain  the  cautionary  label 
described  in  paragraph  (2). 

(2)  The  cautionary  label  required  under 
paragraph  ( 1 )  f  or  a  toy  shall— 

(A)  state  the  age  of  children  for  which 
such  toy  is  not  intended,  and 

(B)  contain  a  description,  with  respect  to 
children  within  the  age  range  for  which 
such  toy  is  not  intended,  of  any  dangerous 
property  of  such  toy.  and  the  hazardous 
consequences  which  can  result  from  any 
such  dangerous  property. 

(3)  No  later  than  January  1.  1991.  the 
Commission  shall  establish  the  consumer 
product  safety  standard  referred  to  in  para- 
graph (1)  and  rules  implementing  the  re- 
quirements of  the  standard. 

(b)  Labelihc  RBQUiRzifzirrs.- All  labeling 
required  under  a  standard  issued  under  sub- 
section (a)  for  a  toy  shall— 

(1)  be  prominently  and  conspicuously  dis- 
played on  the  packaging  of  the  toy  and  on 
any  descriptive  materials  which  accompany 
the  toy. 

(2)  be  visible,  noticeable,  and  in  the  Eng- 
lish language,  and 

(3)  Include  the  word  "WARNING  "  in  cap- 
ital letters. 


(c)  Enporcement.— The  Commission  may 
use  any  remedy  available  to  it  under  the 
Consumer  Product  Safety  Act  to  enforce 
the  requirements  of  the  standard  issued 
under  subsection  (a). 

SEC.  24M.  CHILDREN'S  PRODUCTS. 

(a)  Report  on  Products.— Not  later  than 
120  days  after  the  date  of  the  enactment  of 
this  Act  the  Consumer  Product  Safety  Com- 
mission shall  report  to  Congress  on  products 
which  pose  a  major  hazard  to  children,  in- 
cluding— 

(1)  wood  and  metal  home  playground 
equipment. 

(2)  children's  products  which  contain  the 
chemical  DEHP  (2-€thylhexyl  phthalate), 

(3)  small  parts  for  toys  and  other  products 
intended  for  use  by  children  under  3  years 
of  age, 

(4)  baby  pacifiers  which  contain  a  total 
action  level  of  nitrosamines  in  excess  of  10 
parts  per  billion, 

(5)  baby  cribs,  including  baby  cribs  with 
comer  post  extensions  of  a  length  of  less 
than  %  of  an  inch,  and 

(6)  bunk  beds. 

(b)  Content.- The  report  made  under  sub- 
section (a)  shall— 

(1)  describe  the  hazards  associated  with 
each  product  reported  on  and  include  data 
on  all  known  injuries  and  deaths  from  such 
product, 

(2)  include  a  review  of  the  actions  taken 
by  the  Consumer  Product  Safety  Commis- 
sion with  respect  to  each  such  product,  and 

(3)  include  a  time  schedule  for  additional 
actions  by  the  Commission  with  respect  to 
such  product. 

SEC  M7.  RECLINING  CHAIRS. 

(a)  StTHviY.- The  Consumer  Product 
Safety  Commission  shall  conduct  a  survey, 
using  statistically  significant  samples,  of— 

(1)  all  reclining  chairs  being  sold  in  the 
United  SUtes. 

(2)  the  retail  outlets  for  reclining  chairs, 
and 

(3)  manufacturers  of  reclining  chairs  to 
determine  their  compliance  with  voluntary 
industry  manufacturing  guidelines  designed 
to  reduce  the  entrapment  of  children  in 
such  chairs. 

(b)  Report.- Within  120  days  of  the  date 
of  the  enactment  of  this  Act  the  Commis- 
sion shall  report  to  Congress  the  specific 
number  of  reclining  chairs,  retail  outlets  for 
such  chairs,  and  manufacturers  of  such 
chairs  included  in  the  survey  under  subsec- 
tion (a)  and  the  number  of  such  chairs  and 
manufacturers  which  are  not  in  compliance 
with  voluntary  industry  manufacturing 
guidelines  designed  to  reduce  the  entrap- 
ment of  children  in  such  chairs. 

(c)  Commission  Action.— If  the  Commis- 
sion determines  that  there  is  a  substantial 
lack  of  compliance  with  such  industry 
guidelines,  the  Commission  shall  initiate 
proceedings  under  the  Consumer  Product 
Safety  Act  to  establish  a  safety  standard  for 
reclining  chairs  to  prevent  the  entrapment 
of  children  in  such  chairs. 

SEC  2M.  AUTOMATIC  GARAGE  DOOR  SYSTEMS 

(a)  Consumer  Product  Safety  Rule.- The 
provisions  of  subsection  (b)  shall  be  consid- 
ered to  be  a  consumer  product  safety  rule 
issued  by  the  Consumer  Product  Safety 
Commission  under  section  9  of  the  Con- 
sumer Product  Safety  Act. 

(b)  Requirement.—  « 

(1)  Effective  on  and  after  January  1.  1991. 
each  automatic  garage  door  opening  system 
manufactured  on  or  after  that  date  shall 
conform  to  the  applicable  requirements  of 
the  American  National  Standards  Institute 
Underwriters  Laboratories.   Inc.   Standards 


for  Safety— UL  325.  third  edition,  as  revised 
May  4.  1988,  or  any  later  revised  edition. 

(2)  Effective  on  and  after  January  1,  1993, 
all  automatic  garage  door  opening  systems 
manufactured  on  and  after  such  date  shall 
be  manufactured  to  operate  only  if  the  sys- 
tems include— 

(A)(i)  an  electric  sensing  edge  located  on 
the  edge  of  the  door  which  does  not  require 
more  than  5  pounds  per  square  inch  of  pres- 
sure and  which  when  activated  is  designed 
to  cause  a  closing  door  to  open  and  prevent 
an  open  door  from  closing,  or 

(ii)  an  optical  sensor  or  other  functionally 
equivalent  non-contact  sensor  which  when 
activated  is  designed  to  cause  a  closing  door 
to  open  and  prevent  an  open  door  from  clos- 
ing, or 

(B)  a  device  found  by  the  Consumer  Prod- 
uct Safety  Commission  to  provide  protec- 
tion from  entrapment  equivalent  to  that 
provided  by  a  device  described  in  subpara- 
graph (A). 

A  device  described  in  subparagraph  (A) 
shall  be  designed  to  operate  in  a  manner 
such  that  interruption  or  misalignment  of 
the  device  or  an  open  or  short  in  the  wires 
between  the  device  and  the  power  head 
would  cause  a  closing  door  to  open  and  pre- 
vent an  open  door  from  closing. 

(c)  Labeunc— On  and  after  January  1, 
1991,  a  manufacturer  selling  or  offering  for 
sale  an  automatic  garage  door  opening 
system  shall  clearly  identify  on  any  contain- 
er of  the  system  and  on  the  system  the 
month  and  year  the  system  was  manufac- 
tured and  its  conformance  with  the  require- 
ments of  subsection  (b). 

(d)  NoTincATioN.— Effective  on  and  after 
July  1,  1991,  all  manufacturers  of  automatic 
garage  door  opening  systems  shall,  in  con- 
sultation with  the  Consumer  Product  Safety 
Commission,  notify  the  public  of  the  en- 
trapment hazards  of  automatic  garage  door 
openers  and  advise  owners  of  automatic 
garage  door  opening  systems  to  test  their 
system  for  the  automatic  reverse  feature  re- 
quired by  subsection  (b). 

(e)  Preemption.— In  applying  section  26(a) 
of  the  Consumer  Product  Safety  Act  (15 
U.S.C.  2075)  with  respect  to  the  consumer 
product  safety  rule  of  the  Consumer  Prod- 
uct Safety  Commission  under  subsection  (a), 
only  those  laws  of  States  or  political  subdi- 
visions which  do  not  provide  the  equivalent 
degree  of  protection  from  the  risk  of  injury 
associated  with  garage  door  opening  systems 
as  the  consumer  product  safety  rule  pro- 
vides shall  be  subject  to  such  section. 

(f)  Regulations.— Section  553  of  title  5. 
United  States  Code,  shall  apply  with  respect 
to  the  issuance  of  any  regulations  by  the 
Consumer  Product  Safety  Commission  to 
implement  the  requirements  of  this  section. 

(g)  Construction.— Nothing  in  this  sec- 
tion shall  affect  or  modify  in  any  way  the 
obligations  or  liabilities  of  any  person  under 
the  common  law  or  any  Federal  or  State 
law. 

SEC  20*.  ALL  TERRAIN  VEHICLES. 

(a)  Sale  of  3-Wkeel  All  Terrain  Vehi- 
cles.— 

(1)  Section  19(a)  (15  U.S.C.  2068(a)),  as 
amended  by  section  203(c)(3).  is  amended  by 
adding  after  paragraph  (11)  the  following: 

"(12)  sell  any  3-wheel  all  terrain  vehicle— 

"(A)  which  Is  new  or  which  has  not  been 
sold  to  a  consumer,  and 

"(B)  which  is  not  subject  to  the  consent 
decree  approved  by  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  on 
April  28,  1988. 


if  such  perso 
tor.  or  dealer 
Paragraph  (1 
a  3-wheel  al 
the  date  the 
sumer  prodi 
Act  applicab 
cles,  the  Cot 
7(b)  a  volur 
standard  apr 
hides,  or  th 
factory  a  vol 
terrain  vehii 
sent  decree 
(12)(B).". 

(2)  The  ai 
(1)  shall  tak 
30  days  afte 
this  Act.  Be 
days  the  Cor 
sion  shall  iss 
of  3-wheel 
the  effect  of 
graph  ( 1 ). 

(b)  Later 
later  than  tl 
the  date  of 
Consumer 
shall- 

( 1 )  promul 
uct  Safety  j 
standard  for 
scribes  appr 
ards  for  the 

(2)  accept i 

(A)  the  c< 
United  Statt 
of  Columbia 

(B)  sectior 
Safety  Act. 
a  voluntary 
ard  of  the  tj 
the  standan 
sion. 

If  the  CoiTU 
or  accept  su< 
tion  of  sue: 
shall  report 
tion  of  such 
after  the  e> 
the  progress 
accepting  su 

(c)  Refu: 
Safety  Com 
ability  of  re 
purchased 
before  Jani: 
Congress  by 
Commission 
section  15  o 
Act  or  the 
Act  to  requ 
the  reasons 

(d)  Defini 
tion  and  th 
tion  (a),  t 
means  a  mo 

(1)  generi 
pressure  tir 
died  by  th( 
steering,  an 

(2)  intend 
ual  rider  or 
rains. 

(e)  Consi 
tion  shall  a 
obligations 
the  commo 
law. 

SEC  210.  STUI 

The  Coiv 
sion  shall  c 
ufacturers 


UMI 


July  16,  1990 


CONGRESSIONAL  RECORD— HOUSE 


17525 


m.  as  revised 
1  edition, 
luary  1,  1993, 
ning  systems 
;h  date  shall 
ly  if  the  sys- 

e  located  on 
s  not  require 
inch  of  pres- 
1  is  designed 
and  prevent 

functionally 
which  when 
closing  door 
or  from  clos- 

isumer  Prod- 

•vide  protec- 

ent  to  that 

In  subpara- 

ragraph  (A) 
n  a  maimer 
ilignment  of 
in  the  wires 
power  head 
pen  and  pre- 


section  26(a) 
ety  Act  (15 
le  consumer 
siuner  Prod- 
bsection  (a), 
litical  subdi- 
e  equivalent 
Isle  of  injury 
ling  systems 
ty  rule  pro- 
:tion. 

I  of  title  5. 
with  respect 
ions  by  the 
nmission  to 
this  section, 
in  this  sec- 
iny  way  the 
lerson  under 
-al  or  State 


RRAIN  Vehi- 


the  consent 

States  Dis- 

^oliunbia  on 


if  such  person  is  the  manufacturer,  distribu- 
tor, or  dealer  of  such  vehicle. 
Paragraph  (12)  shall  not  apply  to  the  sale  of 
a  3-wheel  all  terrain  vehicle  on  and  after 
the  date  the  Commission  promulgates  a  con- 
sumer product  safety  standard  under  this 
Act  applicable  to  3-wheel  all  terrain  vehi- 
cles, the  Commission  accepts  under  section 
7(b)  a  voluntary  consumer  product  safety 
standard  applicable  to  3-wheel  all  terrain  ve- 
hicles, or  the  Commission  accepts  as  satis- 
factory a  voluntary  standard  for  3-wheel  all 
terrain  vehicles  developed  under  the  con- 
sent decree  referred  to  in  paragraph 
(12)(B).". 

(2)  The  amendment  made  by  paragraph 
(I)  shall  talce  effect  upon  the  expiration  of 
30  days  after  the  date  of  the  enactment  of 
this  Act.  Before  the  expiration  of  such  30 
days  the  Consumer  Product  Safety  Commis- 
sion shall  issue  a  notice  to  all  manufacturers 
of  3-wheel  all  terrain  vehicles  explaining 
the  effect  of  the  amendment  made  by  para- 
graph (1). 

(b)  Lateral  Stability  Standard.— Not 
later  than  the  expiration  of  18  months  after 
the  date  of  the  enactment  of  this  Act.  the 
Consumer  Product  Safety  Commission 
shall- 

( 1 )  promulgate  under  the  Consumer  Prod- 
uct Safety  Act  a  consumer  product  safety 
standard  for  all  terrain  vehicles  which  pre- 
scribes appropriate  lateral  stability  stand- 
ards for  the  vehicle,  or 

(2)  accept  under— 

(A)  the  consent  decree  approved  by  the 
United  States  District  Court  for  the  District 
of  Columbia  on  April  28,  1988,  or 

(B)  section  7(b)  of  the  Consumer  Product 
Safety  Act, 

a  voluntary  consumer  product  safety  stand- 
ard of  the  type  described  in  paragraph  (1)  if 
the  standard  is  acceptable  to  the  Commis- 
sion. 

If  the  Commission  is  unable  to  promulgate 
or  accept  such  a  standard  before  the  expira- 
tion of  such  18  months,  the  Commission 
shall  report  to  the  Congress  at  the  expira- 
tion of  such  18  months  and  every  6  montlis 
after  the  expiration  of  such  18  months  on 
the  progress  it  is  malting  in  promulgating  or 
accepting  such  a  standard. 

(c)  Refunds.— The  Consumer  Product 
Safety  Commission  shall  consider  the  advis- 
ability of  requiring  refunds  to  persons  who 
purchased  3-wheel  all  terrain  vehicles 
before  January  1,  1988,  and  report  to  the 
Congress  by  March  31,  1991,  the  action  the 
Commission  proposes  to  talte  (if  any)  under 
section  15  of  the  Consumer  Product  Safety 
Act  or  the  Federal  Hazardous  Substances 
Act  to  require  refunds  to  such  persons  and 
the  reasons  for  such  action. 

(d)  Definition.— For  purposes  of  this  sec- 
tion and  the  amendment  made  by  subsec- 
tion (a),  the  term  "all  terrain  vehicle" 
means  a  motorized  vehicle  which  is— 

(1)  generally  characterized  by  large  low 
pressure  tires,  a  seat  designed  to  be  strad- 
dled by  the  operator,  and  handlebars  for 
steering,  and 

(2)  intended  for  off -road  use  by  an  individ- 
ual rider  on  various  types  of  non-paved  ter- 
rains. 

(e)  Constroction.— Nothing  in  this  sec- 
tion shall  affect  or  modify  in  any  way  the 
obligations  or  liabilities  of  any  person  under 
the  common  law  or  tmy  Federal  or  State 
law. 

SEC.  «0.  STUDY  OF  BnTERING  AGENTS. 

The  Consumer  Product  Safety  Commis- 
sion shall  conduct  a  study  of  requiring  man- 
ufacturers of  consumer  products  to  include 


as  appropriate  bittering  agents  in  products 
which  present  a  hazard  if  ingested  to  deter- 
mine the  potential  effectiveness  of  the 
agents  in  deterring  ingestion.  The  Commis- 
sion shall  report  to  Congress  the  status  of 
the  study  within  one  year  of  the  date  of  the 
enactment  of  this  Act  and  shall  complete 
the  study  not  later  than  2  years  after  such 
date  of  enactment. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Walgren]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  MooRHEAD]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Walgren]. 

Mr.  WALGREN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  we  bring  to  the 
House  H.R.  4952,  the  Consumer  Prod- 
uct Safety  Improvement  Act  of  1990. 

This  bill  comes  out  of  the  Commit- 
tee on  Energy  and  Commerce,  and  I 
want  to  express  at  the  outset  how  im- 
portant is  the  role  that  not  only  the 
full  committee  chairman,  the  gentle- 
man from  Michigan  [Mr.  Dingell], 
has  played  in  this  but  the  gentleman 
from  New  York  [Mr.  Lent],  as  the 
ranking  minority  member  of  the  full 
committee,  and  particularly  the  gen- 
tleman from  Pennsylvania  [Mr. 
Ritter],  who  is  the  ranking  member 
of  the  subcommittee. 

There  have  been  a  number  of  indi- 
vidual Members  who  have  played  par- 
ticularly important  roles  in  this  bill  as 
reflected  by  its  provisions.  The  gentle- 
man from  Texas  [Mr.  Barton]  has 
had  specific  concerns  about  the  ATV 
vehicles;  the  gentleman  from  Mirmeso- 
ta  [Mr.  SiKORSKi]  has  been  involved 
with  raising  questions  about  garage 
door  openers;  the  gentleman  from 
Oregon  [Mr.  Wyden]  raising  questions 
about  the  CPSC's  relationship  to  toys 
and  small  parts  related  thereto;  the 
gentleman  from  California  [Mr. 
Waxman]  involved  in  the  regulation  of 
amusement  park  rides;  the  gentleman 
from  Oklahoma  [Mr.  Synar]  raising 
issues  with  respect  to  indoor  air  pollu- 
tion and  others,  all  of  whom  have  had 
their  role  and  their  mark  on  this  legis- 
lation. 

□  1220 

It  is  a  bipartisan  piece  of  legislation 
that  I  was  pleased  to  introduce,  along 
with  the  ranking  minority  member 
and  a  whole  number  of  members  of 
the  subcommittee. 

This  legislation  is  essential  to  get- 
ting the  Consumer  Product  Safety 
Commission  back  on  track.  The  Con- 
sumer Product  Safety  Commission, 
Mr.  Speaker,  has  a  fundamental  and 


important  responsibility  to  take  steps 
to  protect  the  American  people  from 
unreasonable  risk  of  injury  from  con- 
sumer products.  In  their  history  over 
the  years  of  operation,  they  have 
made  critical  contributions  for  which 
we  all  should  be  grateful  and  recognize 
the  role  that  a  Government  agency 
with  good  regulatory  powers  can  play 
in  our  system. 

They  were  the  central  focus  for  the 
requirement  that  children's  sleepwear 
be  flame  retardant.  There  are  num- 
bers of  children  today  in  America  who 
would  have  been  horribly  burned  but 
for  the  role  the  Consumer  Product 
Safety  Commission  has  taken. 

The  same  is  true  for  protecting  chil- 
dren from  medication  that  is  present 
in  all  our  households,  but  would  be 
poison  to  young  children.  They  played 
the  central  role  in  requiring  that  these 
kinds  of  medications  be  secured  under 
childproof  caps. 

Ideological  conflict  among  those  on 
the  Commission  in  the  1980's  led  to  a 
very  bad  10  years.  The  failure  of  the 
administration  to  fill  vacancies  on  the 
Commission  in  that  period  of  time  ul- 
timately brought  the  Commission  to  a 
grinding  halt.  In  fact,  for  a  number  of 
months  last  year,  the  agency  even 
lacked  a  quorum  to  conduct  business. 

It  is  time  we  put  the  division  and 
lack  of  support  from  the  administra- 
tion of  these  years  behind  us.  We  have 
a  new  Presidential  appointee  who  has 
been  confirmed  as  Chairman  of  the 
Commission  and  a  total  of  three  sit- 
ting commissioners,  and  every  reason 
to  have  confidence  that  the  CPSC  will 
operate  and  meet  their  fundamental 
responsibilities. 

This  bipartisan  legislation  will  reau- 
thorize the  Commission  for  fiscal 
years  1991  and  1992.  It  will  improve 
the  agency's  regulatory  process  while 
retaining  the  Commission's  flexibility 
to  manage  its  agenda.  It  will  make  im- 
portant improvements  in  the  require- 
ment that  potentially  hazardous  prod- 
ucts be  actually  reported  to  the  Com- 
mission, and  it  increases  civil  penalties 
to  reflect  inflation. 

It  adjusts  the  quorum  requirement 
to  prevent  veto  power  over  the  agency 
being  held  by  any  one  commissioner, 
and  it  allows  for  State  legal  action  to 
supplement  the  enforcement  actions 
on  the  Federal  level  and  gives  States 
the  power  to  enforce  product  safety 
rules. 

Mr.  Speaker,  this  legislation  is  vital- 
ly necessary  to  improve  the  CPSC's 
ability  to  carry  out  its  statutory  man- 
date. The  change  in  the  quorum  re- 
quirement would  address  the  situation 
that  occurred  last  year  when  the 
agency  was  unable  to  take  any  official 
action  for  almost  1 1  months. 

The  existing  civil  penalties  under 
the  Consumer  Product  Safety  Act 
have  not  been  adjusted  for  inflation 
since  1972,  and  have  lost  almost  half 
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of  their  effective  value.  The  legislation 
would  restore  that  value  and  the  de- 
terrent effect  of  those  penalties. 

In  addition,  there  are  currently  no 
civU  penalties  provided  under  the  Fed- 
eral Hazardous  Substance  Act.  under 
which  the  CPSC  regrulates  many  toys. 
This  lack  of  civil  penalty  has  ham- 
pered enforcement,  and  the  legislation 
would  provide  these  necessary  penal- 
ties under  law. 

Mr.  Speaker.  I  should  note  that  the 
legislation  being  considered  today  in- 
cludes three  technical,  clarifying,  and 
reinforcing  amendments  to  the  version 
reported  to  the  full  House  by  the 
Committee  on  Energy  and  Commerce. 
Briefly,  one  amendment  would  clarify 
when  new  toy  labeling  requirements  in 
section  205  would  become  effective, 
making  it  clear  that  essentially  the  ef- 
fective date  of  those  labeling  require- 
ments would  be  specified  by  CPSC  in 
the  consimier  product  safety  standard 
to  be  issued  pursuant  to  section 
205(a)(3). 

The  second  technical  amendment 
would  add  a  new  subsection  (e)  to  sec- 
tion 209  to  clarify  that  provisions  in 
that  section  regarding  all-terrain  vehi- 
cles do  not  affect  or  modify  the  obliga- 
tions or  liabilities  of  any  person  under 
the  common  law  or  any  Federal  or 
State  law.  This  is  consistent  with  lan- 
guage already  in  the  conunittee 
report. 

The  third  amendment,  an  initiative 
of  the  ranking  Republican  member  of 
the  subcommittee,  reinforces  and  man- 
dates the  continuation  of  the  current 
practice  of  the  CPSC  in  maintaining  a 
program  of  product  surveillance  to 
detect  unsafe  consumer  products. 

Mr.  Speaker,  the  legislation  before 
us  is  a  bipartisan  compromise.  It  is 
supported  by  major  consumer  and 
health  advocacy  groups  such  as  the 
Consumer  Federation  of  America, 
Consumers  Union,  U.S.  Public  Interest 
Research  Group.  Public  Citizen,  the 
American  Academy  of  Pediatrics,  the 
Safe  Kids  Campaign,  and  others. 

The  bill  has  the  support  of  the  Coa- 
lition for  Consumer  Health  and 
Safety,  a  group  of  20  insurance  compa- 
nies and  17  consumer  and  health  orga- 
nizations that  have  banded  together  to 
advance  public  interest  in  this  area.  It 
also,  I  might  add.  is  endorsed  and  sup- 
ported by  the  Consmner  Product 
Safety  Commission  itself. 

Kir.  Speaker,  the  CPSC  has  not  been 
reauthorized  since  1981.  That  is  9  long 
years  without  the  support  of  congres- 
sional direction.  Congressional  author- 
ization is  long  overdue  for  this  agency. 
I  urge  Members  to  join  me  in  approv- 
ing this  legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
ask  unanimous  consent  that  my  time 
be  controlled  by  the  gentleman  from 
Pennsylvania  [Mr.  Ritter]. 


The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 
There  was  no  objection. 
Mr.  RITTER.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  4952.  the  Consumer  Product 
Safety  Improvement  Act  of  1990.  This 
bipartisan  bill  reauthorizes  the  Con- 
sumer Product  Safety  Commission 
[CPSC]  for  2  years  and  makes  needed 
changes  in  the  Consumer  Product 
Safety  Act  and  other  statutes  adminis- 
tered by  the  Commission.  I  believe 
that  this  Congress  has  an  excellent 
chance  to  reauthorize  the  CPSC. 
something  that  has  not  been  done 
since  1981. 

The  Consumer  Product  Safety  Com- 
mission is  a  small  agency  in  the  world 
of  Washington.  Its  fiscal  year  1990 
budget  is  only  a  little  over  $35  million, 
and  it  employs  just  over  500  employ- 
ees. Yet  the  range  of  products  over 
which  the  CPSC  exercises  authority 
and  its  power  to  take  action  to  regu- 
late or  to  ban  those  products  are  enor- 
mous. This  small  size,  big  responsibil- 
ity dichotomy  is  why  one  might  call 
the  CPSC  "the  biggest  little  agency  in 
Washington." 

Reauthorization  is  not  the  most 
glamorous  of  legislative  tasks,  but  it  is 
a  necessary  one.  Oversight  hearings 
held  in  the  Subcommittee  on  Com- 
merce. Consumer  Protection,  and 
Competitiveness  have  identified  a 
number  of  problems  in  Commission 
operation  that  require  legislation  to 
remedy.  This  bill  remedies  these  prob- 
lems in  a  number  of  ways.  Most  impor- 
tant, it  addresses  the  lack  of  a  quorum 
that  plagued  the  Commission  last 
year,  by  reducing  the  Commission's 
quorum  to  two  when  there  are  three 
commissioners,  and  for  6  months  fol- 
lowing a  Commission  vacancy  that 
causes  the  number  of  Commissioners 
to  decline  to  two. 

Another  desirable  improvement  that 
this  bill  makes  to  Commission  oper- 
ation is  to  specify  the  procedures  that 
the  Commission  uses  when  it  defers  to 
voluntary  standards.  The  use  of  volun- 
tary standards  is  important  because 
they  can  often  be  developed  and  im- 
plemented much  more  rapidly  than 
mandatory  rules.  This  bill  ensures 
that  deferral  to  voluntary  standards 
occurs  with  opportunity  for  public 
comment  and  complete  Commission 
consideration. 

Other  sections  of  the  bill  improve 
the  abUity  of  the  Commission  to 
gather  information  about  product  de- 
fects and  hazards.  The  bill  requires 
manufacturers,  distributors,  and  re- 
tailers to  report  both  failures  to 
comply  with  voluntary  standards  and 
product  liability  actions  brought  for 
death  or  for  grievous  bodily  Injury. 
These  reporting  requirements  will  im 
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prove  the  ability  of  the  Commission  to 
discover  and  address  product  hazards. 

Another  Important  section  of  this 
bill  enhances  the  Commission's  ability 
to  Improve  American  competitiveness. 
In  1988  the  Commission,  In  coopera- 
tion with  the  U.S.  Customs  Service, 
began  a  surveillance  program  designed 
to  keep  defective,  unsafe  goods  out  of 
the  United  States.  This  program  has 
been  very  successful:  Unsafe  consumer 
products  worth  over  $11  million  have 
been  kept  out  of  this  country.  Yet, 
high  quality,  safe  foreign  goods  have 
In  no  way  been  excluded.  This  bill 
gives  statutory  support  for  this  crucial 
Commission  effort. 

Last  Augtist  the  Senate  acted  to  pass 
S.  605,  Its  version  of  CPSC  reauthor- 
ization. It  Is  now  time  for  this  House 
to  move  and  reauthorize  this  Impor- 
tant Commission.  H.R.  4952  Is  a  rea- 
sonable legislative  vehicle  and  I  urge 
my  colleagues  to  support  It. 

In  closing,  I  want  to  commend 
Chairman  Walgren,  Chairman  Din- 
GELL.  and  the  gentleman  from  New 
York  [Mr.  Lent],  the  ranking  Republi- 
can of  the  full  committee,  for  their 
leadership  in  moving  this  Important 
reauthorization  bill. 

D  1230 

Mr.  Speaker.  I  yield  4  minutes  to  the 
gentleman  from  Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, I  rise  in  strong  support  of  H.R. 
4952.  a  bill  to  reauthorize  the  Con- 
sumer Product  Safety  Commission. 
This  will  be  the  first  time  since  1981 
that  we  have  reauthorized  this  vital 
Commission.  I  am  very  proud  of  this 
piece  of  legislation. 

I  want  to  thank  the  subcommittee 
chairman,  the  gentleman  from  Penn- 
sylvania [Mr.  Walgren]  and  the  rank- 
ing Republican  member,  the  gentle- 
man from  Pennsylvania  [Mr.  Ritter]. 
And  I  think  we  need  to  also  thank  the 
former  chairman  of  the  subcommittee, 
then-Congressman  Jim  Florio,  who  is 
now  Governor  of  New  Jersey.  He 
worked  long  and  hard  on  this  piece  of 
legislation  before  he  was  elected  to  be 
Governor. 

I  am  especially  proud  of  one  particu- 
lar section  in  this  bill,  section  209.  Sec- 
tion 209  permanently  bans  the  sale  of 
new  three-wheel,  all-terrain  vehicles 
within  the  United  States  of  America 
unless  thay  can  meet  a  safety  stability 
standard,  a  lateral  stability  standard. 

Prior  to  1988  when  the  industry,  the 
Justice  Department  and  the  CPSC  all 
agreed  to  sign  a  consent  decree  which 
banned  the  sale  of  these  vehicles  for 
10  years,  thousands  and  thousands  of 
youngsters,  thousands  and  thousands 
of  adults  were  Injured  or  killed  on 
three-wheel  ATV's.  Since  1988  when 
the  consent  decree  was  signed.  Injuries 
have  fallen  dramatically.  The  Industry 
has  made  a  good  faith  effort  to  edu- 
cate the  owners  of  three-wheel  ATV's. 
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They  have  undertaken  an  aggressive 
advertising  campaign.  But,  under  the 
consent  decree,  it  is  possible  that  new 
three-wheel  ATV's  could  be  sold  in  the 
United  States  after  the  10-year  period 
of  the  consent  decree  expires.  Section 
209  bans  permanently  the  sale  of 
these  three-wheel  ATV's  unless  they 
are  reengineered  so  that  they  can 
meet  the  lateral  stability  standard. 

Section  209  also  requires  a  stability 
standard  for  four-wheel  ATV's  to  be 
implemented  within  18  months,  and 
that  a  study  be  conducted  to  deter- 
mine the  desirability  of  whether  there 
should  be  a  refund  mechanism  for 
past  purchasers  of  new  three-wheel 
ATV's. 

Mr.  Speaker,  section  209  has  been 
extensively  studied  in  the  Congress. 
There  have  been  numerous  hearings. 
There  have  been  numerous  negotia- 
tions with  members  of  the  Energy  and 
Commerce  Committee,  the  staff,  the 
Consumer  Product  Safety  Commission 
staff  and  representatives  of  the  indus- 
try. 

I  think  this  is  a  good  piece  of  legisla- 
tion. I  am  very  proud  to  have  my  name 
on  it.  I  would  urge  every  Member  of 
this  Congress  to  strongly  vote  for  it  at 
the  appropriate  time. 

Mr.  RITTER.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  his  active 
participation  in  this  process. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Utah  [Mr.  Nielson]. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  stand  before  you  a  repentant  cospon- 
sor  of  H.R.  4952.  When  I  cosponsored 
the  bill  it  was  a  reasonable  compro- 
mise, I  felt,  with  the  bill  we  had  a  year 
ago  which  I  did  not  like,  and  the 
Senate  bill  which  had  very  little  regu- 
lation in  it. 

Since  that  time,  in  subconunittee 
and  committee,  three  activities  have 
been  added,  three  product-specific 
amendments  have  been  added  which 
make  the  bill  unbalanced.  It  smacks  of 
micromanagement  in  my  view. 

The  gentleman  from  Texas  [Mr. 
Barton]  who  just  spoke,  made  a  good 
faith  effort  to  take  care  of  the  ATV 
problem,  and  such  was  done  by  the 
Consumer  Product  Safety  Commis- 
sion. I  do  not  think  that  the  amend- 
ment that  was  added  in  this  commit- 
tee was  necessary  because  the  problem 
had  been  solved  through  the  diligent 
efforts  of  a  year  ago. 

While  I  support  the  idea  of  taking 
care  of  garage  openers  and  chemicals 
and  other  things,  I  do  not  think  the 
CPSC  should  have  been  told  how  to 
handle  every  specific  item  on  their 
agenda.  Nor  do  I  think  it  Is  necessary 
for  them  to  take  care  of  the  fixed-site 
amusement  parks.  They  have  not  done 
a  good  job  on  mobile  amusement  parks 
which  go  from  State  to  State,  so  I 
reject  that  also. 

I  would  like  very  much  to  see  the 
House  work  with  the  Senate  to  see  if 
we  can  come  up  with  a  compromise  be- 


tween the  two  which  will  take  out  of  it 
some  of  the  product-specific  directives 
we  have  put  in  this  bill.  I  will  support 
the  Consumer  Product  Safety  Com- 
mission. I  think  they  have  been  under- 
manned, and  it  was  unfortunate  that 
they  did  not  have  a  full  quorum  and 
were  not  able  to  act. 

The  bill  makes  some  good  changes 
there,  and  I  suggest  that  the  gentle- 
man from  Pennsylvania  [Mr.  Wal- 
gren]  and  the  gentleman  from  Penn- 
sylvania [Mr.  Ritter]  deserve  a  good 
deal  of  credit  for  incorporating  those 
improvements  in  the  bill  this  year.  But 
I  still,  in  its  present  form,  have  to  vote 
against  the  bill. 

Mr.  RITTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  just  in  response  to  the 
gentleman  from  Utah,  I  understand 
some  of  his  concerns,  and  I  would  urge 
my  colleagues  in  the  future,  with 
product-specific  legislation,  to  consider 
more  aggressive  oversight  in  place  of 
statutes  to  ensure  that  the  Commis- 
sion addresses  risks. 

But  I  also  believe  that  with  an  active 
Commission,  an  authorized  Commis- 
sion, we  may  have  less  of  these  prod- 
uct-specific demands  placed  on  us  as 
we  go  forward. 

Mr.  WALGREN.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  RITTER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALGREN.  Mr.  Speaker,  I 
would  like  to  simply  say  that  I  appre- 
ciate and  certainly  understand  the  res- 
ervations that  the  gentleman  from 
Utah  has  raised.  The  gentleman  from 
Utah  was  a  cosponsor  of  this  legisla- 
tion originally  in  response  to  some- 
what my  request,  and  I  feel  very  per- 
sonally grateful  to  him  for  the  consid- 
eration that  he  has  given  this  bill. 

I  know  that  he  is  deeply  committed 
and  completely  sincere  about  the  ef- 
fective role  that  he  would  like  to  see 
the  Consumer  Product  Safety  Com- 
mission play,  and  we  are  here  in  no 
small  measure  because  Members  like 
the  gentleman  from  Utah  and  others 
brought  that  kind  of  understanding  to 
what  can  be  done  through  the  Con- 
sumer Product  Safety  Commission. 

I  appreciate  that  all  of  the  product- 
specific  areas  are  sort  of  questions  of 
balance,  and  there  is  a  line  in  there 
that  we  want  to  draw  someplace.  The 
committee  has  tried  to  draw  a  line 
that  was  workable  and  not  overbear- 
ing. I  would  reconunend  that  line  to 
all  of  the  Members  of  the  House  on 
that  basis. 

But  I  want  to  salute  the  commit- 
ment and  the  values  that  the  gentle- 
man from  Utah  has  brought  to  this 
measure,  and  say  how  much  I  respect 
that. 

Mr.  GEJDENSON.  Mr.  Speaker,  I  rise  today 
to  express  my  support  for  H.R.  4952,  the  Con- 
sumer Product  Safety  Improvement  Act  In 
particular,  I  would  like  to  express  my  strong 
support  for  section  205  of  the  bill,  which  will 


require  that  toy  manufacturers  place  warning 
labels  on  an  especially  dangerous  class  of 
toys:  those  containing  small  parts  which  can 
cause  injury  and  death  of  children  by  choking. 
This  language  is  virtually  identical  to  legisla- 
tion that  I  introduced  in  the  100th  Congress 
and  then  again,  in  this  Congress,  entitled  the 
Toy  Safety  and  Child  Protection  Act,  which  will 
require  warning  labels  on  small  toys  and  toys 
with  small  parts. 

First,  Mr.  Speaker,  I  would  like  to  commend 
the  chairman  of  the  full  committee,  Mr.  Din- 
GELL,  for  bringing  this  bill  to  the  floor.  I  would 
also  like  to  recognize  Mr.  Walgren,  tf>e  new 
chairman  of  the  Commerce,  Consumer  Pro- 
tection, and  Competitiveness  Sutxxjmmittee, 
for  all  of  the  excellent  work  that  he  and  the 
staff  of  the  sut>commlttee  have  done  on  this 
bill  to  shepard  it  through  the  committee  and 
bring  it  to  the  floor. 

In  1986,  at  least  113,000  children  were 
treated  in  hospital  emergency  rooms  for  toy- 
related  injuries.  There  were  also  at  least  35 
reported  toy-related  fatalities  in  1986.  The 
second  largest  category  of  toy-related  injuries 
involved  the  ingestion  or  aspiration  of  small 
toys  or  parts  of  toys.  In  1985  alone,  small  toys 
or  parts  were  responsible  for  18  deaths  and 
over  1 2,000  injuries. 

The  Consumer  Product  Safety  Commission, 
which  sets  standards  for  certain  toys  and 
other  children's  articles,  recognized  tfie 
danger  of  toys  with  small  parts  when  it  prohib- 
ited toy  manufacturers  from  making  toys  with 
small  parts  designed  for  children  under  the 
age  of  3.  If  a  toy  intended  for  a  child  under 
the  age  of  3  fits  within  a  test  cylinder  1.25 
inches  in  diameter,  it  may  no\  be  marketed  for 
use  by  those  children. 

Toy  manufacturers,  however,  still  produce 
thousands  of  toys  for  children  over  the  age  of 
3  with  small  parts.  But  the  Consumer  Product 
Safety  Commission  does  not  require  tfiese 
toys  to  have  any  information  to  warn  parents 
of  potential  risks  to  children  under  the  age  of 
3. 

Warning  labels  that  you  find  on  some  toys 
are  placed  ttiere  on  an  entirely  voluntary  basis 
and  in  some  cases,  they  are  entirely  inad- 
equate and  confusing  to  the  parent.  There  are 
still  thousands  of  toys  on  the  market  that  may 
be  designed  for  children  over  the  age  of  3  txjt 
which  contain  no  warning  lat)el  at  all. 

Those  toy  manufacturers  that  do  include 
warning  labels  on  their  products  may  not  ade- 
quately phrase  the  wamir>g  whk:h  can  misin- 
form or  confuse  the  toy  purchaser  as  to  the 
potential  hazards  associated  with  it.  A  recent 
informal  poll  of  parental  toy  buyers  done  by 
the  toy  group  of  the  Americans  for  democratic 
action  demonstrated  that  most  parents  think 
that  toy  warning  labels  have  to  do  with  educa- 
tional levels  rather  than  with  safety.  Many  par- 
ents indK:ated  a  willingness  to  buy  the  toys 
marked  "recommended  for  age  3  and  up"  for 
their  child,  wt>o  were  younger  than  3  years  of 
age,  because  they  believed  that  tf^r  child 
was  smarter  than  average,  and  coukj  "grow 
into"  the  toy. 

Wtien  parents  were  informed  that  ttie  warn- 
ing label  actually  referred  to  the  safety  of  the 
toy,  not  a  single  parent  was  willing  to  pur- 
chase that  toy  for  their  child. 
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Mr.  Speaker.  I  urge  my  colleagues  with 
young  children  and  grandchildren,  on  their 
next  trip  to  the  toy  store,  to  take  a  close  look 
at  the  toys  with  small  parts.  They  may  see  a 
paint  set,  currently  available  at  toy  stores, 
which  includes  a  minute  paint  brush  which 
fails  the  small  parts  cylinder  test  and  could 
easily  be  swallowed.  My  colleagues  may  also 
find  a  "little  mommy"  diaper  and  bottle  which 
contains  a  descnpttve  lat>el  stating  "ages  3 
and  up,"  but  which  does  not  state  that  it  con- 
tains small  parts  which  would  fail  the  cylinder 
test. 

This  provision  of  this  long-overdue  reauthor- 
ization of  the  Consumer  Product  Safety  Com- 
mission IS  especially  important  as  there  is  a 
growing  realization  that  current  regulations  to 
protect  children  under  the  age  of  3  from  toys 
with  small  parts  are  inadequate.  In  February 
1 988,  the  CPSC  Commissioners  voted  to  seek 
information  on  the  merits  of  increasing  the  di- 
mensions of  the  test  cylinder  used  to  enforce 
the  current  standard.  Statistics  gathered  b> 
the  CPSC  indicated  that  37  deaths  were 
caused  between  1973  and  1983  by  small  toy 
parts  larger  than  the  current  CPSC  standard. 
Requinng  manufacturers  to  place  warning 
labels  on  toys  with  small  parts  would  be  a 
perfect  complement  to  a  stricter  CPSC  stand- 
ard on  small  parts.  More  dangerous  toys 
would  come  under  regulation  and  more  par- 
ents would  know  of  the  danger  of  the  toys 
they  see  in  tfie  stores 

Few  will  argue,  Mr  Speaker,  of  the  impor- 
tance of  ensuring  that  parents  know  which 
toys  contain  small  parts  and  what  these  small 
parts  can  do.  Death  due  to  ingestion  of  small 
parts  of  toys  are  preventable.  I  am  pleased 
that  Congress  has  intervened.  If  the  life  of 
only  one  child  is  saved  by  a  proper  warning 
label,  it  will  be  worth  the  effort. 

Mr.  WYDEN.  Mr.  Speaker,  I  rise  today  in  full 
support  of  H.R.  4952,  the  Consumer  Product 
Safety  Improvement  Act.  I  also  want  to  com- 
mend the  leadership  of  Chainnan  Walgren  in 
bringing  this  bill  to  the  floor.  This  legislation 
contains  several  important  provisions  to  pro- 
tect the  health  and  safety  of  our  children,  in- 
cluding three  specific  provisions  which  I  have 
worked  to  include  in  this  bill. 

First,  this  legislation  would  require  the  Con- 
sumer Product  Safety  Commission  to  conduct 
a  study  of  the  effectiveness  of  requiring  manu- 
facturers to  add  bittering  agents  to  their  prod- 
ucts. 

The  trauma  of  an  accidental  poisoning  is 
beyond  measure  for  children  and  their  fami- 
lies. Every  innocent  life  lost  by  poison  inges- 
tion is  Of>e  too  many.  British  manufacturers  al- 
ready include  one  bitter  compound,  denaton- 
lum  benzoate,  in  many  sweet-smelling,  candy- 
colored  house  and  garden  products.  An 
Oregon  mother,  Mrs.  Lynn  Tylczak,  has  al- 
ready begun  a  letter-writing  campaign  urging 
American  companies  to  make  bittering  agents 
part  of  their  most  dangerous  products  at  an 
estimated  cost  of  less  than  half  a  cent  per 
pint  of  solution. 

The  use  of  bittering  agents  in  household 
chemicals  is  supported  by  the  American  Medi- 
cal Association,  the  National  Safety  Council, 
the  American  Association  of  Poison  Control 
Centers,  and  ttie  Consumers  Union. 

Every  year,  hundreds  of  thousands  of  chil- 
dren are  treated  in  hospital  emergency  rooms 


for  toy-related  injuries.  A  large  number  of 
these  injunes  are  caused  t)ecause  a  youngster 
has  choked  on  a  toy  with  a  small  part.  This 
bill  would  require  toy  manufacturers  to  im- 
prove warning  labels  on  toys  which  contain 
small  parts  which  pose  a  choking  hazard.  Cur- 
rently, any  labels  that  are  seen  on  toys  are 
placed  there  voluntanly.  Under  this  legislation, 
the  label  would  advise  for  what  ages  the  toy  is 
not  suited  and  would  contain  a  descnption  of 
the  toy's  dangerous  parts.  The  label  would  be 
required  to  be  displaced  in  a  prominent  space 
and  include  the  word  "WARNING"  in  capital 
letters. 

Another  provision  in  this  legislation  would 
help  improve  safety  in  amusement  parks,  by 
making  it  possible  for  the  CPSC  to  collect  re- 
ports from  amusement  nde  operators  of  any 
serious  injury  occurring  during  the  operation  of 
a  ride.  The  Commission  would  be  given  the 
authonty  to  close  the  nde  until  repairs  have 
been  made. 

Mr.  Speaker,  I  strongly  support  the  legisla- 
tion which  will  make  the  worid  a  little  safer  for 
children  and  other  consumers  and  would  urge 
my  colleagues  to  support  it  as  well. 

Mr.  RITTER.  Mr.  Speaker,  H.R.  4952,  as 
considered  by  the  House  under  suspension  of 
the  rules,  contains  one  section  that  it  did  not 
contain  as  the  bill  was  reported  by  the  Com- 
mittee on  Energy  and  Commerce.  This  section 
IS  a  nonsubstantive  section  and  I  believe  that 
It  was  appropriate  to  insert  it  before  consider- 
ation by  the  House.  I  do  want  my  colleagues 
to  understand  why  this  section  was  inserted. 
Section  110  of  the  bill  as  considered  under 
suspension  of  the  rules,  states  that  the  Con- 
sumer Product  Safety  Commission  shall  es- 
tablish and  maintain  a  permanent  product  sur- 
veillance program.  In  cooperation  with  other 
appropriate  Federal  agencies,  to  prevent  the 
entry  of  the  unsafe  consumer  products  into 
the  commerce  of  the  United  States.  The  sec- 
tion goes  on  to  state  that  the  Commission 
may  provide,  to  agencies  with  which  it  is  co- 
operating, information,  data,  violator  lists,  test 
results,  and  other  support,  guidance,  and  doc- 
uments, to  help  such  agencies  cooperate  with 
the  Commission.  Finally,  the  section  requires 
the  Commission  to  report  periodically  to  Con- 
gress on  the  results  of  its  surveillance  pro- 
gram. 

This  section  does  not  give  to  the  Commis- 
sion any  authority  that  it  does  not  already  pos- 
sess under  the  existing  Consumer  Product 
Safety  Act.  Section  29(c)  of  the  Consumer 
Product  Safety  Act  states  explicitly  that  the 
Commission  and  the  heads  of  other  depart- 
ments and  agencies  engaged  in  administering 
programs  related  to  product  safety  shall,  to 
the  maximum  extent  practicable,  cooperate 
and  consult  in  order  to  ensure  fully  coordinat- 
ed efforts.  In  addition,  section  27(g)  of  the 
Consumer  Product  Safety  Act  empowers  the 
Commission  to  enter  into  contracts  with  Gov- 
ernment entities  for  the  conduct  of  activities 
authorized  by  the  act  Finally,  section  17  of 
the  Consumer  Product  Safety  Act  explicitly 
provides  for  cooperation  between  the  Com- 
mission and  the  Secretary  of  the  Treasury  to 
ensure  that  products  that  violate  consumer 
product  safety  rules,  imminently  hazardous 
products,  products  with  substantial  defects,  or 
mislabelled  products  do  not  enter  the  United 
States. 
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If  existing  law  already  authorizes  what  sec- 
tion 1 1 0  of  this  bill  directs,  why  is  the  section 
included?  There  are  two  reasons.  The  first  is 
to  give  statutory  impnmatur  and  encourage- 
ment to  a  program  that  the  Commission 
began  with  the  U.S.  Customs  Service  in  1988. 
That  program,  known  as  the  Import  Surveil- 
lance Program,  has  resulted  in  the  exclusion 
from  U.S.  commerce  of  over  $11  million  of 
unsafe  consumer  goods.  These  are  defective 
products  that  never  reached  the  mari<et  be- 
cause the  viligant  efforts  of  the  Commission 
and  the  Customs  Service  resulted  in  their  sei- 
zure at  the  docks.  Such  an  import  sun/eillance 
program  is  especially  valuable  because  dan- 
gerous consumer  goods  are  caught  en  masse 
at  the  docks  and  do  not  have  to  be  tracked 
down  store-by-store  at  the  retail  level  or  re- 
called from  the  hands  of  consumers.  This 
Import  Surveillance  Program  has  been  so  sig- 
nificant and  Its  results  so  impressive  that  I  be- 
lieve that  it  deserves  specific  statutory  en- 
dorsement and  encouragement.  Section  110 
of  this  bill  serves  that  purpose. 

The  second  reason  that  section  110  is  in- 
cluded in  the  bill  is  that  it  enhances  U.S.  com- 
petitiveness. The  purposes  of  the  Consumer 
Product  Safety  Commission  are  set  forth  in 
section  2(b)  of  the  existing  act:  First,  to  pro- 
tect the  public  against  unreasonable  risks  of 
injury  associated  with  consumer  products; 
second,  to  assist  consumers  in  evaluating  the 
competitive  safety  of  consumer  products; 
third,  to  develop  uniform  safety  standards  for 
consumer  products  and  to  minimize  conflicting 
State  and  local  regulations;  and,  fourth,  to 
promote  research  and  investigation  into  the 
causes  and  prevention  of  product-related 
deaths,  illnesses,  and  injuries.  All  of  these  are 
worthy  purposes  and  all  of  them  will  be  fur- 
thered by  section  1 1 0  of  this  bill.  But  vigorous 
action  to  keep  out  defective  and  dangerous 
imported  goods,  which  section  110  provides 
for,  will  enhance  U.S.  competitiveness  be- 
cause it  will  exclude  cheap,  dangerous  foreign 
goods  that  crowd  out  better  quality,  yet  more 
expensive  US-produced  consumer  products. 
At  the  same  time,  it  will  in  no  way  effect  safe, 
high-quality  foreign  merchandise  that  Ameri- 
can consumers  expect  and  deserve.  All  Fed- 
eral agencies  must  do  their  part  to  make 
American  industry  more  competitive.  The 
Import  Surveillance  Program  of  the  Consumer 
Product  Safety  Commission  and  the  Customs 
Service  is  one  such  program.  Section  110  of 
the  bill  gives  encouragement  to  the  Commis- 
sion to  continue  this  Import  Surveillance  Pro- 
gram and  to  enhance  U.S.  competitiveness. 

Mr.  RITTER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WALGREN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Walgren]  that  the 
jrlouse  suspend  the  rules  and  pass  the 
bill.  H.R.  4952,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 
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A  motion  to  reconsider  was  laii  on 
the  table. 

Mr.  WALGREN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  605)  to  authorize 
appropriations  for  the  Consumer 
Product  Safety  Commission,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 

D  1240 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Permsyl- 
vania? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  605 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ame-rica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Consumer  Product 
Safety  Commission  Authorization  Act  of 
1989". 

qualifications  of  hem bers  of  the 
commission;  quorum 

Sec.  2.  (a)  Section  4(a)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2053(a))  Is 
amended  by  Inserting  Immediately  after  the 
first  sentence  the  following:  "In  making 
such  appointments,  the  President  shall  con- 
sider Individuals  who,  by  reason  of  their 
background  and  expertise  in  areas  related  to 
consumer  products  and  protection  of  the 
public  from  risks  to  safety,  are  qualified  to 
serve  as  members  of  the  Commission.". 

(b)(1)  Section  4(a)  of  the  Consumer  Prod- 
uct Safety  Act  (15  U.S.C.  2053(a)).  is  amend- 
ed by  striking  "five"  and  Inserting  in  lieu 
thereof  "three". 

(2)  Section  4(c)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2053(c))  is  amended  by 
striking  "three"  and  inserting  in  lieu  there- 
of "two". 

(3)  Section  4(d)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2053(d))  Is  amended 
by  striking  "three"  and  inserting  in  lieu 
thereof  "two". 

(4)  For  the  purpose  of  applying  the 
amendment  made  by  paragraph  (1)  of  this 
subsection,  the  office  of  Commissioner  of 
the  Consumer  Product  Safety  Commission 
whose  term  expires  on  October  26, 1990,  and 
the  office  of  Commissioner  whose  term  ex- 
pires on  October  26.  1993.  shall  cease  to 
exist  on  the  date  of  enactment  of  this  Act. 

appointment  of  certain  personnel 
Sec.  3.  (a)  Section  4(g)(1)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2053(g)(1))  is 
amended  to  read  as  follows: 

"(g)(1)  The  Chairman,  subject  to  the  ap- 
proval of  the  Commission,  shall  appoint  an 
Executive  Director,  a  General  Counsel,  an 
Associate  Executive  Director  for  Engineer- 
ing Sciences,  an  Associate  Executive  Direc- 
tor for  Epidemiology,  an  Associate  Execu- 
tive Director  for  Compliance  and  Adminis- 
trative Litigation,  an  Associate  Executive 
Director  for  Health  Sciences,  an  Associate 
Executive  Director  for  Economic  Analysis, 
an  Associate  Executive  Director  for  Admin- 
istration, an  Associate  Executive  Director 
for  Field  Operations,  a  Director  for  Office 
of  Program.  Management,  and  Budget,  and 
a  Director  for  Office  of  Information  and 


Public  Affairs.  Any  other  individual  ap- 
pointed to  a  position  designated  as  an  Asso- 
ciate Executive  Director  shall  be  appointed 
by  the  Chairman,  subject  to  the  approval  of 
the  Commission.  The  Chairman  may 
remove  an  individual  from  any  position 
specified  in  paragraph  (1)  of  this  subsection 
only  with  the  approval  of  the  Commission. 
The  Chairman  may  appoint  only  an  individ- 
ual who  is  an  attorney  as  the  Associate  Ex- 
ecutive Director  for  Compliance  and  Admin- 
istrative Litigation.  No  individual  so  ap- 
pointed may  receive  pay  in  excess  of  the 
annual  rate  of  basic  pay  in  effect  for  grade 
GS-18  of  the  General  Schedule.". 

(b)  Section  4(g)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2053(g))  Is  amended 
by  adding  at  the  end  the  following: 

"(5)  No  individual  may  be  appointed  on  an 
acting  basis  to  any  position  specified  in 
paragraph  (1)  of  this  subsection  for  a  period 
in  excess  of  ninety  days  unless  such  ap- 
pointment is  approved  by  the  Commission.". 

PRIORITIES 

Sec.  4.  (a)  Section  4  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2053)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(j)  At  least  thirty  days  before  the  begin- 
ning of  each  fiscal  year,  the  Commission 
shall  establish  priorities  for  its  actions  pur- 
suant to  the  Acts  under  its  jurisdiction. 
Before  establishing  such  priorities,  the 
Commission  shall  conduct  a  public  hearing 
on  the  priorities  and  shall  provide  reasona- 
ble opportunity  for  the  submission  of  com- 
ments.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  apply  with  respect 
to  fiscal  years  which  begin  more  than  one 
hundred  and  eighty  days  after  the  date  of 
enactment  of  this  Act. 

DISCLOSURE  TO  CONTRACTORS 

Sec.  5.  Section  6(a)(8)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2055(a)(8))  is 
amended  by  striking  "officers  or  employees" 
and  inserting  in  lieu  thereof  "officers,  em- 
ployees, or  representatives  of  the  Commis- 
sion (including  contractors)". 

PETITION  REGARDING  VOLUNTARY  STANDARDS 

Sec.  6.  (a)  Section  9  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2058)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(1)  The  Commission  shall  approve  or 
deny  any  petition  requesting  the  Commis- 
sion to  initiate  a  rulemaking  under  section 
553(e)  of  title  5,  United  States  Code,  within 
a  reasonable  time  after  the  date  on  which 
such  petition  is  fUed.  The  Commission  shall 
state  the  reasons  for  approving  or  denying 
such  petition.  The  Commission  may  not 
deny  any  such  petition  on  the  basis  of  a  vol- 
untary standard  unless  the  voluntary  stand- 
ard is  in  existence  at  the  time  of  the  denial 
of  the  petition,  the  Commission  has  deter- 
mined that  the  voluntary  standard  is  likely 
to  result  in  the  elimination  or  adequate  re- 
duction of  the  risk  of  Injury  identified  in 
the  petition,  and  it  is  likely  that  there  will 
be  substantial  compliance  with  the  stand- 
ard.". 

(b)  Section  3  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1262)  is  amended 
by  adding  at  the  end  the  following: 

"(j)  The  Commission  shall  approve  or 
deny  any  petition  requesting  the  Commis- 
sion to  initiate  a  rulemaking  under  section 
553(e)  of  title  5,  United  SUtes  Code,  within 
a  reasonable  time  after  the  date  on  which 
such  petition  is  filed.  The  Commission  shall 
state  the  reasons  for  approving  or  denying 
such   petition.   The   Commission   may   not 


deny  any  such  petition  on  the  basis  of  a  vol- 
untary standard  unless  the  voluntary  stand- 
ard is  in  existence  at  the  time  of  the  denial 
of  the  petition,  the  Commission  has  deter- 
mined that  the  volimtary  standard  Is  likely 
to  result  in  the  elimination  or  adequate  re- 
duction of  the  risk  of  injury  identified  in 
the  petition,  and  it  is  likely  that  there  will 
be  substantial  compliance  with  the  stand- 
ard.". 

(c)  Section  4  of  the  Flammable  Fabrics 
Act  (15  U.S.C.  1193)  is  amended  by  adding 
at  the  end  the  following: 

"(k)  The  Commission  shall  approve  or 
deny  any  petition  requesting  the  Commis- 
sion to  initiate  a  rulemaking  under  section 
553(e)  of  title  5,  United  States  Code,  within 
a  reasonable  time  after  the  date  on  which 
such  petition  is  filed.  The  Commission  shall 
state  the  reasons  for  approving  or  denying 
such  petition.  The  Commission  may  not 
deny  any  such  petition  on  the  basis  of  a  vol- 
untary standard  unless  the  voluntary  stand- 
ard is  In  existence  at  the  time  of  the  denial 
of  the  petition,  the  Commission  has  deter- 
mined that  the  voluntary  standard  is  likely 
to  result  in  the  elimination  or  adequate  re- 
duction of  the  risk  of  injury  identified  in 
the  petition,  and  it  is  likely  that  there  will 
be  substantial  compliance  with  the  stand- 
ard.". 

TIME  LIMITATIONS  FOR  PROPOSB)  RULES 

Sec.  7.  Section  9(c)  of  the  Consumer  Prod- 
uct Safety  Act  (15  UJS.C.  2058(c))  is  amend- 
ed by  adding  at  the  end  the  following:  "Any 
proposed  consmner  product  safety  rule  shall 
be  Issued  within  twelve  months  after  the 
date  of  publication  of  an  advance  notice  of 
proposed  rulemaking  under  subsection  (a) 
of  this  section  relating  to  the  product  in- 
volved, unless  the  Commission  determines 
that  such  proposed  rule  is  not  likely  to 
eliminate  or  reduce  the  risk  of  Injury  associ- 
ated with  the  product.  The  Commission 
may  extend  the  twelve-month  period  for 
good  cause.  If  the  Commission  extends  such 
period,  it  shall  immediately  transmit  notice 
of  such  extension  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives. Such  notice  shall  Include  an  explana- 
tion of  the  reasons  for  such  extension,  to- 
gether with  an  estimate  of  the  date  by 
which  the  Commission  anticipates  such 
rulemalUng  will  be  completed.  The  Commis- 
sion shall  publish  notice  of  such  extension 
and  the  Information  submitted  to  the  Con- 
gress in  the  Federal  Register.". 

VOLUNTARY  CONSUMER  PRODUCT  SAFETY 
STANDARDS 

Sec.  8.  (a)(1)  Section  9(bK2)  of  the  Con- 
sumer Product  Safety  Act  (15  U.S.C. 
2058(bK2))  is  amended  by  inserting  immedi- 
ately before  the  period  the  following:  ". 
except  that  the  Commission  shall  terminate 
any  such  proceeding  and  rely  on  a  voluntary 
standard  only  If  such  voluntary  standard  is 
In  existence". 

(bKl)  Section  9(bK2)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2058(b)(2)),  as 
amended  by  subsection  (aKl)  of  this  section, 
is  further  amended  by  adding  at  the  end  the 
following:  "Prior  to  relying  upon  any  volun- 
tary (»nsumer  product  safety  standard,  the 
Commission  shall  afford  interested  persons 
(including  manufacturers,  consumers,  and 
consumer  organizations)  who  were  not  in- 
volved in  the  development  of  such  standard 
a  reasonable  opportunity  to  submit  written 
comments  regarding  such  standard.  The 
Commission  shall  consider  such  comments 
in  making  any  determination  regarding  rell- 
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ance  on   the   involved   voluntary  standard 
under  this  subsection.". 

<2)  Section  3(g)(2)  of  the  Federal  Hasard- 
ous  Substances  Act  (15  U.S.C.  1262(g)(2)),  as 
amended  by  subsection  (a)(2)  of  this  section, 
is  further  amended  by  adding  at  the  end  the 
following:  "Prior  to  relying  upon  any  volun- 
tary standard,  the  Commission  shall  afford 
interested  persons  (including  manufactur- 
ers, consumers,  and  consumer  organiza- 
tions) who  were  not  involved  in  the  develop- 
ment of  such  standarc  a  reasonable  oppor- 
tunity to  submit  written  comments  regard- 
ing such  standard.  The  Commission  shall 
consider  such  comments  in  making  any  de- 
termination regarding  reliance  on  the  in- 
volved voluntary  standard  under  this  sub- 
section.". 

(c)(1)  Section  7(b)  of  the  Consumer  Prod- 
uct Safety  Act  (15  U.S.C.  2056(b))  is  amend- 
ed— 

(A)  by  inserting  "(l)'  immediately  after 
"(b)";  and 

(B)  by  adding  at  the  end  the  following: 
"(2)  The  Commission  shall  devise  proce- 
dures to  monitor  compliance  with  any  vol- 
untary standards— 

"(A)  upon  which  the  Commission  has 
relied  under  paragraph  (1)  of  this  subsec- 
tion; 

"(B)  which  were  developed  with  the  par- 
ticipation of  the  Commission;  or 

•(C)  whose  development  the  Commission 
has  monitored.". 

(2)  Section  3(g)  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1262(g))  is  amend- 
ed by  adding  at  the  end  the  following: 

"(3)  The  Commission  shall  devise  proce- 
dures to  monitor  compliance  with  any  vol- 
untary standards— 

"(A)  upon  which  the  Commission  has 
relied  under  paragraph  (2)  of  this  subsec- 
tion; 

"(B)  which  were  developed  with  the  par- 
ticipation of  the  Commission;  or 

"(C)  whose  development  the  Commission 
has  monitored.". 

(3)  Section  4(h)  of  the  Flammable  Fabrics 
Act  (15  U.S.C.  1193(h))  is  amended  by 
adding  at  the  end  the  following: 

"(3)  The  Commission  shall  devise  proce- 
dures to  monitor  compliance  with  any  vol- 
untary standards— 

"(A)  upon  which  the  Commission  has 
relied  under  paragraph  (2)  of  this  subsec- 
tion; 

"(B)  which  were  developed  with  the  par- 
ticipation of  the  Commission;  or 

"(C)  whose  development  the  Commission 
has  monitored.". 

COST-BENEFIT  ANALYSIS 

Sec.  9.  (a)  Section  12  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2061)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

•<f)  Nothing  in  this  section  shall  be  con- 
strued to  require  the  Commission,  in  deter- 
mining whether  to  bring  an  action  against  a 
consumer  product  under  this  section,  to  pre- 
pare a  comparison  of  the  costs  that  would 
be  incurred  in  complying  with  the  relief 
that  may  be  ordered  in  such  action  with  the 
benefits  to  the  public  from  such  relief.". 

(b)  Section  15  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2064)  is  amended  by 
adding  at  the  end  the  following: 

"(h)  Nothing  in  this  section  shall  be  con- 
strued to  require  the  Commission,  in  deter- 
mining that  a  product  distributed  in  com- 
merce presents  a  substantial  product  hazard 
and  that  notification  or  other  action  under 
this  section  should  be  taken,  to  prepare  a 
comparison  of  the  costs  that  would  be  in- 
curred in  providing  notification  or  taking 


other  action  under  this  section  with  the 
benefits  from  such  notification  or  action.". 

(c)  Section  15  of  the  Federal  Hazadous 
Substances  Act  (15  U.S.C.  1274)  is  amended 
by  adding  at  the  end  the  following: 

"(g)  Nothing  in  this  section  shall  be  con- 
strued to  require  the  Commission,  in  deter- 
mining that  an  article  or  substance  distrib- 
uted in  commerce  presents  a  substantial 
product  hazard  and  that  notification  or 
other  action  under  this  section  should  be 
taken,  to  prepare  a  comparison  of  the  costs 
that  would  be  incurred  in  providing  notifica- 
tion or  taking  other  action  under  this  sec- 
tion with  the  benefits  from  such  notifica- 
tion or  action.". 

NOTIFICATION 

Sec.  10.  Section  15(b)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2064(b))  is 
amended— 

(1)  in  paragraph  (1),  by  striking  ";  or"  and 
inserting  in  lieu  thereof  "or  with  a  volun- 
tary consumer  product  safety  standard  upon 
which  the  Commission  has  relied  under  sec- 
tion 9;"; 

(2)  in  paragraph  (2),  by  striking  the 
comma  and  inserting  in  lieu  thereof  ";  or"; 

(3)  by  inserting  immediately  after  para- 
graph (2)  the  following: 

"(3)  creates  an  unreasonable  risk  of  seri- 
ous injury  or  death,"; 

(4)  by  striking  "comply  or  of  such  defect," 
and  inserting  in  lieu  thereof  "comply,  of 
such  defect,  or  of  such  risk,";  and 

(5)  by  striking  "defect  or  failure  to 
comply."  and  inserting  in  lieu  thereof 
"defect,  failure  to  comply,  or  such  risk.". 

CIVIL  PENALTIES 

Sec  U.  (a)  Section  20(a)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2069(a))  is 
amended— 

(1)  by  striking  "$2,000"  and  inserting  in 
lieu  thereof  "$5,000"; 

(2)  by  striking  "$500,000"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof 
"$1,250,000";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)(A)  The  maximum  penalty  amounts 
authorized  in  paragraph  ( 1 )  shall  be  adjust- 
ed for  inflation  as  provided  in  this  para- 
graph. 

"(B)  Not  later  than  December  1.  1994,  and 
December  1  of  each  fifth  calendar  year 
thereafter,  the  Commission  shall  prescribe 
and  publish  in  the  Federal  Register  a  sched- 
ule of  maximum  authorized  penalties  that 
shall  apply  for  violations  that  occur  after 
January  1  of  the  year  immediately  following 
such  publication. 

"(C)  The  schedule  of  maximum  author- 
ized penalties  shall  be  prescribed  by  increas- 
ing each  of  the  amounts  referred  to  in  para- 
graph (1)  by  the  cost-of-living  adjustment 
for  the  preceding  five  years.  Any  increase 
determined  under  the  preceding  sentence 
shall  be  rounded  to— 

"(i)  in  the  case  of  penalties  greater  than 
$1,000  but  less  than  or  equal  to  $10,000,  the 
nearest  multiple  of  $1,000; 

"(ii)  in  the  case  of  penalties  greater  than 
$10,000  but  less  than  or  equal  to  $100,000, 
the  nearest  multiple  of  $5,000; 

"(iii)  in  the  case  of  penalties  greater  than 
$100,000  but  less  than  or  equal  to  $200,000, 
the  nearest  multiple  of  $10,000;  and 

"(iv)  in  the  case  of  penalties  greater  than 
$200,000,  the  nearest  multiple  of  $25,000. 

"(D)  For  purposes  of  this  subsection: 

"(i)  The  term  Consumer  Price  Index' 
means  the  Consumer  Price  Index  for  all- 
urban  consumers  published  by  the  Depart- 
ment of  Labor. 
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"(li)  The  term  cost-of-living  adjustment 
for  the  preceding  five  years'  means  the  per- 
centage by  which— 

"(I)  the  Consumer  Price  Index  for  the 
month  of  June  of  the  calender  year  preced- 
ing the  adjustment;  exceeds 

"(II)  the  Consumer  Price  Index  for  the 
month  of  June  preceding  the  date  on  which 
the  maximum  authorized  penalty  was  last 
adjusted.". 

(b)  Section  5  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1264)  is  amended 
by  adding  at  the  end  the  following: 

"(c)(1)  Any  person  who  knowingly  violates 
section  4  shall  be  subject  to  a  civil  penalty 
not  to  exceed  $5,000  for  each  such  violation. 
Subject  to  paragraph  (2),  a  violation  of  sub- 
sections (a),  (b).  (c).  (d),  (f).  (g),  (i).  and  (j) 
of  section  4  shall  constitute  a  separate  of- 
fense with  respect  to  each  substance  in- 
volved, except  that  the  maximum  civil  pen- 
alty shall  not  exceed  $1,250,000  for  any  re- 
lated series  of  violations.  A  violation  of  sec- 
tion 4(e)  shall  constitute  a  separate  viola- 
tion with  respect  to  each  failure  or  refusal 
to  allow  or  perform  an  act  required  by  sec- 
tion 4(e);  and.  if  such  violation  is  a  continu- 
ing one,  each  day  of  such  violation  shall 
constitute  a  separate  offense,  except  that 
the  maximum  civil  penalty  shall  not  exceed 
$1,250,000  for  any  related  series  of  viola- 
tions. 

"(2)  The  second  sentence  of  paragraph  (1) 
of  this  subsection  shall  not  apply  to  viola- 
tions of  subsection  (a)  or  (c)  of  section  4— 

"(A)  if  the  person  who  violated  such  sub- 
section is  not  the  manufacturer  or  private 
labeler  or  a  distributor  of  the  substances  in- 
volved; and 

"(B)  if  such  person  did  not  have  either  (i) 
actual  knowledge  that  such  person's  distri- 
bution or  sale  of  the  substance  violated  such 
subsection,  or  (ii)  notice  from  the  Commis- 
sion that  such  distribution  or  sale  would  be 
a  violation  of  such  subsection. 

"(3)  In  determining  the  amount  of  any 
penalty  to  be  sought  upon  commencing  an 
action  seeking  to  assess  a  penalty  for  a  vio- 
lation of  section  4.  the  Commission  shall 
consider  the  nature  of  the  substance,  the  se- 
verity of  the  risk  of  injury,  the  occurrence 
or  absence  of  injury,  the  amount  of  the  sub- 
stance distributed,  and  the  appropriateness 
of  such  penalty  in  relation  to  the  size  of  the 
business  of  the  person  charged. 

"(4)  Any  civil  penalty  under  this  subsec- 
tion may  be  compromised  by  the  Commis- 
sion. In  determining  the  amount  of  such 
penalty  or  whether  it  should  be  remitted  or 
mitigated,  and  in  what  amount,  the  Com- 
mission shall  consider  the  appropriateness 
of  such  penalty  to  the  size  of  the  business  of 
the  persons  charged,  the  nature  of  the  sub- 
stance involved,  the  severity  of  the  risk  of 
injury,  the  occurrence  or  absence  of  injury, 
and  the  amount  of  the  substance  distribut- 
ed. The  amount  of  such  penalty  when  final- 
ly determined,  or  the  amount  agreed  on 
compromise,  may  be  deducted  from  any 
sums  owing  by  the  United  States  to  the 
person  charged. 

"(5)  As  used  in  the  first  sentence  of  para- 
graph (1).  the  term  knowingly'  means  (A) 
having  actual  knowledge,  or  (B)  the  pre- 
sumed having  of  knowledge  deemed  to  be 
possessed  by  a  reasonable  person  who  acts 
in  the  circumstances,  including  knowledge 
obtainable  upon  the  exercise  of  due  care  to 
ascertain  the  truth  of  representations. 

"(6MA)  The  maximum  penalty  amounts 
authorized  in  paragraph  (1)  shall  be  adjust- 
ed for  inflation  as  provided  in  this  para- 
graph. 


UMI 


July  16,  1990 


CONGRESSIONAL  RECORD— HOUSE 


17531 


adjustment 
ans  the  per- 

lex  for  the 
/ear  preced- 

lex  for  the 
te  on  which 
ty  was  last 

Hazardous 
is  amended 
ig: 

igly  violates 
ivil  penalty 
h  violation, 
tion  of  sub- 

(i).  and  (j) 
eparate  of- 
bstance  in- 
n  civil  pen- 
for  any  ra- 
tion of  sec- 
irate  viola- 
'■  or  refusal 
red  by  sec- 
;  a  continu- 
ation shall 
xcept  that 
not  exceed 
s  of  viola- 

■agraph  ( 1 ) 
ly  to  viola- 
jtion  4— 
I  such  sub- 
or  private 
'Stances  in- 

e  either  (i) 
on's  distri- 
>lated  such 
e  Commis- 
e  would  be 

nt  of  any 
lencing  an 
'  for  a  vio- 
ision  shall 
ice.  the  se- 
3ccurrence 
3f  the  sub- 
ipriateness 
size  of  the 

lis  subsec- 
;  Commis- 
t  of  such 
emitted  or 
the  Com- 
priateness 
)usiness  of 
if  the  sub- 
he  risk  of 
of  injury, 
distribut- 
hen  final- 
igreed  on 
from  any 
es  to  the 


"(B)  Not  later  than  December  1,  1994.  and 
December  1  of  each  fifth  calendar  year 
thereafter,  the  Commission  shall  prescribe 
and  publish  In  the  Federal  Register  a  sched- 
ule of  maximum  authorized  penalties  that 
shall  apply  for  violations  that  occur  after 
January  1  of  the  year  immediately  following 
such  publication. 

"(C)  The  schedule  of  maximum  author- 
ized penalties  shall  be  prescribed  by  increas- 
ing each  of  the  amounts  referred  to  in  para- 
graph ( 1  by  the  cost-of-living  adjustment  for 
the  preceding  five  years.  Any  Increase  deter- 
mined under  the  preceding  sentence  shall 
be  rounded  to— 

•(1)  in  the  case  of  penalties  greater  than 
$1,000  but  less  than  or  equal  to  $10,000.  the 
nearest  multiple  of  $1,000; 

"(ii)  in  the  case  of  penalties  greater  than 
$10,000  but  less  than  or  equal  to  $100,000. 
the  nearest  multiple  of  $5,000; 

"(iii)  In  the  case  of  penalties  greater  than 
$100,000  but  less  than  or  equal  to  $200,000. 
the  nearest  multiple  of  $10,000;  and 

"(iv)  in  the  case  of  penalties  greater  than 
$200,000,  the  nearest  multiple  of  $25,000. 

"(D)  For  purposes  of  this  subsection: 

"(i)  The  term  Consumer  Price  Index" 
means  the  Consumer  Price  Index  for  all- 
urban  consumers  published  by  the  Depart- 
ment of  Labor. 

"(ii)  The  term  'cost-of-living  adjustment 
for  the  preceding  five  years'  means  the  per- 
centage by  which— 

"(I)  the  Consumer  Price  Index  for  the 
month  of  June  of  the  calendar  year  preced- 
ing the  adjustment;  exceeds 

"(ID  the  Consumer  Price  Index  for  the 
month  of  June  preceding  the  date  on  which 
the  maximum  authorized  penalty  was  last 
adjusted.". 

(c)(1)  Beginning  1  year  after  the  date  of 
enactment  of  this  Act,  and  every  year  there- 
after, the  Consumer  Product  Safety  Com- 
mission shall  submit  to  the  Committee  on 
Commerce,  Science,  Euid  Transportation  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives the  information  specified  in  paragraph 
(2)  of  this  subsection.  Such  information 
may  be  included  in  the  annual  report  to  the 
Congress  submitted  by  the  Commission. 

(2)  The  Commission  shall  submit  informa- 
tion with  respect  to  the  imposition  of  civil 
penalties  under  the  statutes  which  it  admin- 
isters. The  information  shall  include  the 
number  of  civil  penalties  imposed,  an  identi- 
fication of  the  violations  that  led  to  the  im- 
position of  such  penalties,  and  the  amount 
of  revenue  recovered  from  the  imposition  of 
such  penalties. 

CHRONIC  HAZARD  ADVISORY  PANEL 

Sec.  12.  Section  28(b)(1)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2077(b)(1))  is 
tunended  by  inserting  immediately  after 
"States"  the  following:  "(other  than  em- 
ployees of  the  National  Institutes  of  Health, 
the  National  Toxicology  Program,  or  the 
National  Center  for  Toxicological  Re- 
search)". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  13.  Section  32(a)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2081(a))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (8): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  inserting  immediately  after  para- 
graph (9)  the  following: 

"(10)  $34,500,000  for  the  fiscal  year  ending 
September   30,    1989,   together   with   such 


sums  as  may  be  necessary  for  increases  in 
pay  and  retirement  benefits  provided  by 
law; 

"(11)  $36,500,000  for  the  fiscal  year  ending 
September  30.  1990,  together  with  such 
sums  as  may  be  necessary  for  increases  in 
pay  and  retirement  benefits  provided  by 
law;  and 

"(12)  $38,179,000  for  the  fiscal  year  ending 
September  30,  1991.  together  with  sums  as 
may  be  necessary  for  Increases  in  pay  and 
retirement  benefits  provided  by  law.". 

MOTION  OFFERED  BY  ICR.  WALGRZM 

Mr.  WALGREN.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Walcren  moves  to  strike  out  all  after 
the  enacting  clause  of  S.  605  and  insert  in 
lieu  thereof  the  provisions  of  H.R.  4952,  as 
passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time.  Was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read: 

A  bill  to  amend  the  Consumer  Prod- 
uct Safety  Act  to  reauthorize  the  Con- 
sumer I»roduct  Safety  Commission  and 
to  improve  the  Commission's  regula- 
tory process,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  4952)  was 
laid  on  the  table. 


AUTHORIZING  CLERK  TO  MAKE 
TECHNICAL  AND  CONFORMING 
CHANGES  IN  ENGROSSMENT 
OF  H.R.  4952  CONSUMER  PROD- 
UCT SAFETY  IMPROVEMENT 
ACT  OF  1990 

Mr.  WALGREN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  bill,  H.R.  4952.  the 
Clerk  be  authorized  to  make  such 
technical  and  conforming  changes  as 
may  be  necessary  to  reflect  the  actions 
of  the  House  in  passing  that  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  WALGREN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter  therein, 
on  H.R.  4952.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


STRATEGIC  PETROLEUM 
RESERVE  AMENDMENTS  OF  1990 

Mr.  SHARP.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3193)  to  extent  title  I  of  the 
Energy  Policy  and  Conservation  Act, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 


H.R.  3193 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  X.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Strategic 
Petroleum  Reserve  Amendments  of  1990". 

SEC.  2.  EXTENSION. 

The  Energy  Policy  and  Conservation  Act 
(42  U.S.C.  6211  et  seq.)  is  amended— 

(1)  in  section  104(bKl).  by  striking  out 
"August  15,  1990"  and  inserting  in  lieu 
thereof  "December  31, 1994"; 

(2)  in  section  171,  by  striking  out  "August 
15,  1990"  each  place  it  appears  and  inserting 
in  lieu  thereof  "December  31,  1994";  and 

(3)  in  section  281,  by  striking  out  "August 
15,  1990"  each  place  it  appears  and  inserting 
in  lieu  thereof  "December  31,  1994". 

SEC.  3.  ADDITIONAL  AITHOIUTY. 

(a)  Diversion.— (1)  Section  160  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6240)  is  amended  by  adding  at  the 
end  the  following: 

"(f)  If  the  Secretary  finds  that  a  severe 
energy  supply  interruption  may  be  immi- 
nent, the  Secretary  may  suspend  the  acqui- 
sition of  petroleum  product  for.  and  the  in- 
jection of  petroleum  product  into,  the  Re- 
serve and  may  sell  any  petroleum  product 
suxiuired  for  and  in  transit  to.  but  not  inject- 
ed into,  the  Reserve.". 

(2)  Section  167(b)(3)  of  such  Act  (42 
U.S.C.  6247(b)(3))  is  amended  by  inserting 
after  "(g)  of  such  section"  the  following:  ". 
or  from  the  sale  of  petroleum  product  under 
section  160(f)". 

(3)  Section  167(d)  of  such  Act  (42  U.S.C. 
6247(d))  is  amended  by  inserting  after  "(g) 
of  such  section"  the  following:  ",  and  from 
the  sale  of  petroleum  product  under  section 
160(f)". 

(4)  Section  160(d)  of  such  Act  (42  U.S.C. 
6240(d))  is  amended  by  adding  at  the  end 
the  following: 

"(4)  For  any  fiscal  year  in  which  pur- 
chases of  petroleiun  product  are  suspended, 
or  the  sale  of  petroleum  product  is  carried 
out,  under  subsection  (f),  the  fill-rate  re- 
quirements of  paragraph  (1)(B)  shall  be  re- 
duced by— 

"(A)  the  amount  of  petroleum  product  not 
acquired  for  such  fiscal  year  as  a  result  of 
such  suspension;  plus 

"(B)  the  amount  of  petroleum  product 
sold  under  such  subsection  during  such 
fiscal  year.". 

(b)  Drawdown.— ( 1 )  Section  161  of  such 
Act  (42  U.S.C.  6241)  is  amended  by  adding 
at  the  end  the  following: 

"(h)(1)  If  the  President  finds  that— 

"(A)  circumstances,  other  than  those  de- 
scribed in  subsection  (d),  exist  that  consti- 
tute, or  are  likely  to  become,  a  national  or 
regional  energy  emergency  of  significant 
scope  or  duration;  and 

"(B)  action  taken  under  this  subsection 
would  assist  directly  and  significantly  in 
preventing  or  reducing  the  adverse  impact 
of  such  emergency, 

the  Secretary  may,  subject  to  paragraph  (2). 
draw  down  and  distribute  the  Strategic  Pe- 
troleum Reserve. 

"(2)  In  no  case  may  the  Reserve  be  drawn 
down  under  this  subsection— 

"(A)  in  excess  of  50.000.000  barrels  with 
respect  to  any  emergency; 

"(B)  for  more  than  90  days  with  respect  to 
any  emergency; 

"(C)  if  there  are  fewer  than  500.000.000 
barrels  of  petroleum  product  stored  in  the 
Reserve;  or 
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"(D)  below  the  level  of  500.000.000  barrels 
of  petroleum  product  In  the  Reserve. 

"(3)  During  any  period  In  which  there  is  a 
drawdown  and  distribution  of  the  Reserve 
in  effect  under  this  section,  the  Secretary 
shall  transmit  a  monthly  report  to  the  Con- 
gress containing  an  account  of  the  draw- 
down and  distribution  and  an  assessment  of 
its  effect.". 

(2)  Section  3(8)(C)  of  such  Act  (42  U.S.C. 
6202(8KC))  is  amended  by  striking  out  "im- 
ported". 

(c)  Distribution  Implementation.— ( 1 ) 
Section  159(d)  of  such  Act  (42  U.S.C. 
6239(d))  is  amended  by  inserting  the  follow- 
ing before  the  period  at  the  end  of  the  first 
sentence:  ",  and  during  any  period  in  which 
the  Distribution  Plan  is  being  implemented, 
such  amendments  may  be  prepared  without 
regard  to  the  requirements  of  section  553  of 
title  5,  United  SUtes  Code,  section  501  of 
the  Department  of  Energy  Organization  Act 
(42  U.S.C.  7191).  and  section  523  of  this 
Act". 

(2)  Section  159(fHA)  of  such  Act  (42 
U.S.C.  6239(f)(A))  is  amended  by  inserting 
before  the  semicolon  the  following:  ".  and 
during  any  period  in  which  the  Distribution 
Plan  or  section  160(f)  is  being  implemented, 
may  carry  out  such  promulgation  without 
regard  to  the  requirements  of  section  553  of 
title  5.  United  States  Code,  section  501  of 
the  Department  of  Energy  Organization  Act 
(42  VS.C.  7191),  and  section  523  of  this 
Act". 

(3)  Section  161(e)  of  such  Act  (42  U.S.C. 
6241(e))  is  amended  by  inserting  after  "by 
rule"  the  following:  "but  without  regard  to 
the  requirements  of  section  553  of  title  5. 
United  SUtes  Code,  section  501  of  the  De- 
partment of  Energy  Organization  Act  (42 
U.S.C.  7191),  and  section  523  of  this  Act". 

(d)  Conforming  Amendments.— (1)  Section 
159(e)  of  such  Act  (42  U.S.C.  6239(e))  is 
amended  by  inserting  the  following  before 
the  period  at  the  end  thereof:  "or  any 
action  carried  out  under  section  161(h).". 

(2)  Section  161(d)  of  such  Act  (42  U.S.C. 
6241(d))  is  amended  by  inserting  before  the 
period  the  following:  "or  by  a  drawdown  and 
distribution  under  subsection  (h)". 

SEC.  «.  ADDITIONAL  ALTHORITY  TO  FILL  THE  RE- 
SERVE. 

(a)  In  General.— Section  160  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6240)  is  amended  by  adding  at  the 
end.  after  the  subsection  added  by  section 
3(a)  of  this  Act.  the  following: 

"(g)(1)  Subject  to  paragraph  (2),  the  Sec- 
retary may  enter  into  an  agreement  to  ac- 
quire petroleum  products  not  owned  by  the 
United  States  for  storage  in  the  Reserve. 

"(2)  Any  agreement  entered  into  under 
paragraph  (1)  may  not  be  implemented  and 
may  not  otherwise  become  effective  until  it 
is  transmitted  to  the  Congress  and  is  ap- 
proved specifically  by  law. 

"(3)  Any  petroleum  product  acquired 
under  an  agreement  that  becomes  effective 
as  provided  in  paragraph  (2)— 

"(A)  shall  be  a  part  of  the  Reserve  and 
considered  to  be  owned  by  the  Federal  Gov- 
ernment during  the  term  of  the  agreement; 
and 

"(B)  shall  be  stored  in  facilities  construct- 
ed for  the  Reserve  with  appropriated  funds, 
except  that  the  Secretary  may  provide,  with 
funds  available  to  carry  out  this  part,  for 
the  storage  of  such  product  in  other  facili- 
ties in  the  case  of  any  petroleum  product  (i) 
acquired  when  there  are  at  least  750.000.000 
barrels  of  petroleum  product  in  the  Reserve, 
or  (ii)  that  is  refined  petroleum  product. 


"(4)  No  amendment  to  the  Strategic  Pe- 
troleum Reserve  Plan  shall  be  required  to 
implement  this  subsection. 

"(5)  For  purposes  of  section  160(d)(1),  any 
petroleum  product  that  is  acquired  under  an 
agreement  that  becomes  effective  as  provid- 
ed in  paragraph  (2)  and  is  removed  from  the 
Reserve  at  the  expiration,  termination,  or 
other  conclusion  of  the  agreement  shall  be 
considered  to  be  part  of  the  Reserve  until 
the  beginning  of  the  fiscal  year  following 
the  fiscal  year  in  which  the  petroleum  prod- 
uct was  removed. 

"(6)  For  purposes  of  section  167(b), 
amounts  obligated  for  the  acquisition,  trans- 
portation, and  injection  of  petroleum  prod- 
uct into  the  Reserve  include  amounts  obli- 
gated pursuant  to  an  agreement  that  be- 
comes effective  as  provided  in  paragraph 
(2). 

"(7)  Nothing  in  this  subsection  shall  re- 
strict the  authority  of  the  Secretary  to  ac- 
quire refined  petroleum  product  not  owned 
by  the  United  States  for  storage  in  the  Re- 
serve under  subsection  (h).". 

SEC.  5.  REFINED  PRODUCT  RESERVE. 

Section  160  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6240)  is  amended  by 
adding  at  the  end.  after  the  subsection 
added  by  section  4(a)  of  this  Act,  the  follow- 
ing: 

"(h)(1)  Using  funds  available  for  fiscal 
year  1991  for  the  planning  and  administra- 
tion of,  and  acquisition  and  construction  of 
storage  and  related  facilities  for,  the  Re- 
serve, the  Secretary  shall,  during  fiscal  year 

1991  and  subject  to  paragraph  (3),  take  such 
action  as  may  be  necessary  to  begin  carrying 
out  paragraph  (2)  in  fiscal  year  1992. 

■(2)  The  Secretary  shall,  subject  to  para- 
graph (3)— 

"(A)  provide  that,  until  there  are 
20,000,000  barrels  of  refined  petroleum 
product  in  the  Reserve,  not  less  than  10  per- 
cent of  the  total  volume  of  petroleum  prod- 
uct acquired  for  the  Reserve  in  fiscal  year 

1992  and  each  fiscal  year  thereafter  is  re- 
fined petroleum  product:  and 

"(B)  lease  or  otherwise  contract  for  (with 
funds  available  for  the  planning,  adminis- 
tration, and  acquisition  and  construction  of 
storage  and  related  facilities  for  the  Re- 
serve) storage,  in  one  or  more  regions  of  the 
United  States  most  dependent  on  imported 
petroleum  product,  necessary  to  carry  out 
this  subsection. 

"(3)  The  Secretary  shall  use  a  least-cost 
strategy,  within  applicable  procurement  re- 
quirements established  by  or  under  other 
law.  to  carry  out  this  subsection.  In  carrying 
out  such  strategy,  the  Secretary  may 
expend  reasonable  amounts  for  the  acquisi- 
tion and  the  storage  of  the  refined  petrole- 
um product,  but  if  the  Secretary  finds,  and 
transmits  such  finding  and  a  detailed  justifi- 
cation thereof  to  the  Congress,  that  the  cost 
for  the  storage  of  such  refined  product 
would  exceed  an  amount  equal  to  twice  the 
cost  of  storing  a  comparable  amount  of 
crude  oil  (as  determined  by  the  Secretary 
taking  into  consideration  all  costs  related  to 
such  storage  but  without  regard  to  the  cost 
of  acquisition  of  the  product),  the  Secretary 
may  not  carry  out  this  subsection  during 
any  period  for  which  such  finding  is  applica- 
ble. 

"(4)  The  Secretary  may  enter  into  agree- 
ments with  one  or  more  States  for  the  pur- 
pose of  carrying  out  this  subsection  or  any 
part  thereof. 

"(5)  The  Secretary  shall,  to  the  maximum 
extent  practicable,  provide  that  the  refined 
petroleum  product  acquired  for  the  Reserve 
under  this  subsection  increases  the  total 
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amount  of  such  product  available  to  reduce 
the  impact  of  any  disruption  in  the  supply 
of  such  product,  rather  than  merely  trans- 
ferring the  ownership  of.  or  other  control 
over,  the  product  acquired.". 
SEC.  c  test  drawdown. 

(a)  In  General.— Section  161(g)(1)  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6241(gHl))  is  amended  to  read  as  fol- 
lows: 

"(g)(1)  To  provide  a  continuing  evaluation 
of  the  implemenUtion  of  the  Distribution 
Plan,  the  Secretary  may  carry  out  test 
drawdowns  and  distributions  under  this  sub- 
section through  the  sale  or  exchange  of  not 
more  than  5.000.000  barrels  of  crude  oil 
from  the  Reserve  during  each  such  draw- 
down and  distribution.". 

(b)  Technical  and  Conforming  Amend- 
ments.—(1)  Section  161(g)(7)  of  such  Act  (42 
U.S.C.  6241(gK7))  is  amended— 

(A)  by  striking  out  "such  title  or"  and  in- 
serting in  lieu  thereof  "such  title,";  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ",  or  section  501  of  the  Department 
of  Energy  Organization  Act.". 

(2)  Section  161(g)(8)  of  such  Act  (42 
U.S.C.  6241(g)(8))  is  amended  by  striking 
out  "the  drawdown"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "any  draw- 
down". 

(3)  Section  167(d)  of  such  Act  (42  U.S.C. 
6247(d))  is  amended  by  striking  out  "out 
subsection  (g)"  and  inserting  in  lieu  thereof 
"out  under  subsection  (g)". 

sec.  7.  REGIONAL  PETROLEUM  RESERVES. 

Section  157(a)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6237(a))  is 
amended— 

(1)  by  striking  out  "The"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "(1) 
The";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  For  purposes  of  carrying  out  this  sec- 
tion— 

"(A)  any  State  that  is  an  island  shall  be 
considered  to  be  a  separate  Federal  Energy 
Administration  Region,  as  defined  in  title 
10,  Code  of  Federal  Regulations  in  effect  on 
November  1,  1975; 

"(B)  determinations  made  with  respect  to 
Regions  other  than  States  that  are  islands 
shall  be  made  as  if  such  islands  were  not  a 
part  of  the  Regions;  and 

"(C)  with  respect  to  determinations  made 
for  any  State  that  is  an  island,  the  term  "re- 
fined petroleum  product'  shall  include  crude 
oil.". 

SEC.  8.  STUDIES  AND  REPORTS;-' 

(a)  Export  or  SPR  Oil  To  Obtain  Re- 
pined Product.— (1)  The  Secretary  of 
Energy  shall  carry  out  a  study  to  determine 
the  feasibility  and  desirability  of  exporting 
crude  oil  from  the  Strategic  Petroleum  Re- 
serve— 

(A)  in  exchange  for  foreign  refined  petro- 
leum product:  or 

(B)  for  the  purpose  of  having  it  refined 
outside  the  United  States  for  consumption 
of  the  resulting  product  in  the  United 
States, 

during  a  drawdown  or  a  diversion  under  sec- 
tion 161  or  160(h),  respectively,  of  the 
Energy  Policy  and  Conservation  Act. 

(2)  In  carrying  out  such  study,  the  Secre- 
tary shall  determine  the  changes  in  existing 
law  or  regulation  that  would  be  necessary  to 
carry  out  such  exportation. 

(3)  The  Secretary  of  Commerce  shall  pro- 
vide the  SecreUry  of  Energy  with  informa- 
tion and  other  similar  assistance  necessary 
to  carry  out  this  subsection. 
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(b)  RBGioifAL  RESHtvES.— The  Secretary  of 
Energy  shall  carry  out  a  study  to  deter- 
mine— 

(1)  the  feasibility,  desirability,  and  costs  of 
establishing  regional  petroleum  reserves 
with  Federal  and  non-Pederal  funding;  and 

(2)  incentives  necessary  to  obtain  partici- 
pation by  States  in  establishing  such  re- 
serves. 

(c)  Rkpohts.— The  Secretary  of  Energy 
shall,  within  180  days  after  the  date  of  the 
enactment  of  this  Act,  transmit  to  the  Con- 
gress reports  containing  the  findings  and 
conclusions  of  the  studies  carried  out  under 
this  section. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Sharp] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  California  [Mr. 
MooRHEADl  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Sharp]. 

GEMERAI.  LEAVE 

Mr.  SHARP.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3193.  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

Mr.  SHARP.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today,  the  House  is 
considering  H.R.  3193,  a  bill  to  extend 
the  authority  contained  in  the  Energy 
Policy  and  Conservation  Act  [EPCA]. 

Without  this  legislation,  the  author- 
ity to  use  the  strategic  petroleum  re- 
serve [SPRl  will  expire  on  August  15, 
1990.  Because  of  this  deadline,  it  is  im- 
perative we  move  this  bill  forward  as 
quickly  as  possible.  ENren  after  House 
action,  there  are  significant  differ- 
ences in  the  version  reported  by  the 
Senate  which  will  have  to  be  worked 
out  in  a  conference. 

The  SPR  is  the  backbone  of  our 
policy  for  dealing  with  an  energy 
emergency.  The  SPR's  existence, 
along  with  similar  stockpUes  held  by 
other  nations,  may  have  helped  pre- 
vent an  oil  crisis  during  the  tanker  war 
in  the  Persian  Gulf.  Pew  expenditures 
of  our  tax  dollars  have  been  more  far- 
sighted. 

While  there  is  little  debate  over  the 
need  to  extend  the  basic  EPCA  legisla- 
tion, there  are  questions  about  how  we 
finish  the  construction  and  fill  of  the 
SPR.  Opponents  of  making  the  SPR 
more  relevant  to  today's  problems 
argue  in  effect  that  it  is  a  strategic  re- 
serve, and  that  we  decided  with  the 
passage  of  EPCA  that  it  should  be 


used  only  for  major  international  dis- 
ruptions. Leaving  aside  the  fact  that 
the  authorization  in  EPCA  was  for 
storage  of  both  crude  and  products,  I 
think  we  should  be  careful  about  as- 
suming that  whatever  we  decided  in 
1975  should  be  carved  in  stone.  Other 
parts  of  the  bill,  if  I  recall  correctly, 
provided  for  standby  gasoline  ration- 
ing, oU  price  and  allocation  authori- 
ties, refinery  entitlements,  and  conver- 
sions of  powerplants  to  coal.  The 
world  has  changed,  and  we  should  be 
willing  to  adapt  our  policies  to  new  re- 
alities. 

The  administration  has  advised  that 
any  attempt  by  the  Congress  to 
expand  the  SPR  to  1  billion  barrels  or 
to  mandate  product  reserves  would 
result  in  a  veto.  I  suspect  that  if  the 
Department  had  been  willing  to 
threaten  to  use  the  SPR  as  freely  as  it 
threatens  to  use  the  veto,  we  might 
not  have  seen  the  unprecedented  gaso- 
line price  spike  after  the  Exxon  Valdez 
accident. 

Reasonable  people  can  differ  on  the 
need  for  a  larger  SPR.  and  the  as- 
sumptions on  which  the  administra- 
tion based  its  recommendations  are 
not  universally  accepted.  I  personally 
believe  a  billion  barrel  target  is  desira- 
ble. 

I  also  believe  that  it  is  important  to 
maintain  the  bipartisan  support  that 
has  characterized  the  congressional 
approach  to  the  SPR  from  the  begin- 
ning. Therefore,  the  committee  has 
recommended  a  compromise— one  that 
is  acceptable  to  the  minority  in  the 
committee— and  one  that  we  had 
hoped  would  be  acceptable  to  the  ad- 
ministration. 

The  compromise  has  several  major 
provisions: 

It  does  not  require  the  expansion  of 
the  SPR  to  1  billion  barrels; 

It  allows  the  drawdown  of  a  small 
quantity  of  SPR  oil  without  having  to 
meet  the  test  of  a  severe  energy  emer- 
gency; 

It  allows  the  use  of  the  SPR  for 
shortages  of  domestic  oil,  not  just  im- 
ported oil; 

It  establishes  a  small  petroleum 
product  reserve  to  facilitate  a  rapid  re- 
sponse to  a  crisis; 

It  encourages  the  Department  to  at- 
tempt to  lease  crude  oil  from  oil  pro- 
ducing nations  without  sacrificing  con- 
gressional oversight; 

And  it  extends  the  basic  authority  to 
build  and  use  the  SPR  through  1994. 

Like  all  compromises,  this  one  con- 
tains elements  that  many  of  us  would 
prefer  to  change.  But  the  purpose  of  a 
compromise  is  to  allow  us  to  move  for- 
ward in  the  face  of  disagreements,  and 
I  believe  the  bill  before  us  makes  that 
possible.  I  regret  that  the  Department 
of  EInergy  was  not  able  to  join  in  this 
spirit  of  compromise,  but  I  am  grateful 
to  the  Members  on  both  sides  of  the 
aisle  who  have  done  so,  particularly  to 
the   ranking   Republican   member  of 


the  committee,  Mr.  Lent,  and  the 
ranking  Republican  member  of  the 
subcommittee,  Mr.  Moorhead,  and  to 
the  gentlemen  from  Louisiana  and 
Oklahoma,  Mr.  Tauzik  and  Mr.  Sthar. 
who  are  such  strong  and  knowledgea- 
ble supporters  of  the  SPR. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3193,  the  strategic  petroleum 
reserve  amendments  of  1990.  The  ex- 
isting law  which  governs  the  develop- 
ment and  use  of  the  strategic  petrole- 
um reserve  is  contained  in  title  I  of 
the  Energy  Policy  and  Conservation 
Act  of  1975.  Title  I— along  with  title  II 
of  EPCA,  which  covers  U.S.  participa- 
tion in  the  International  Energy 
Agency— expires  on  August  15  of  this 
year.  Extension  of  these  two  titles  of 
EPCA  is  imperative  before  the  August 
recess.  H.R.  3193  extends  these  titles 
through  1994. 

Like  many  in  this  body,  I  have  long 
been  an  ardent  supporter  of  the  stra- 
tegic petroleum  reserve  because  it  is 
the  Federal  Government's  principal 
means  of  deterring  an  oil  supply  dis- 
ruption and  coping  with  any  disrup- 
tions which  occur.  After  15  years  of 
development,  the  strategic  petroleum 
reserve  contains  over  580  million  bar- 
rels of  crude  oil  at  5  salt  dome  sites  on 
the  Gulf  coast.  Work  is  underway  to 
raise  the  storage  capacity  from  600 
million  barrels  to  750  million  barrels. 

H.R.  3193,  as  amended  by  the  Com- 
mittee on  Energy  and  Commerce,  is  a 
bipartisan  compromise  between  the 
chairmen  of  the  full  committee  and 
our  Subcommittee  on  Energy  and 
Power,  on  the  one  hand  and  Mr.  Lent 
and  myself  as  the  ranking  Republicans 
on  the  full  committee  and  the  subcom- 
mittee, respectively.  The  bill,  as 
amended,  was  approved  by  the  sub- 
committee and  reported  by  the  full 
committee  on  imanimous  voice  votes. 

I  want  to  assure  my  colleagues  that 
all  of  us,  but  particularly  Mr.  Lent 
and  myself,  tried  to  work  closely  with 
the  administration  on  this  legislation, 
as  we  do  generally.  The  Department  of 
Energy  testified  at  the  hearing  on  this 
bill  that  the  administration  had  sever- 
al concerns,  but  only  the  provision  in 
the  original  biU  to  mandate  an  ulti- 
mate expansion  of  the  strategic  petro- 
leum reserve  to  1  billion  barrels  drew  a 
veto  threat. 

Based  on  the  administration's  objec- 
tion, the  fact  that  expanding  the  SPR 
to  1  billion  barrels  would  cost  $12  bil- 
lion, and  the  reality  that  we  would  not 
reach  a  750-million-barrel  fill  level 
until  the  end  of  the  decade,  we  took 
the  fiscally  prudent  step  of  deleting 
the  1  billion  barrel  mandate.  We  can 
and  will  revisit  the  bUlion  barrel  issue 
when  this  extension  of  EPCA  expires 
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on  December  31.  1994.  I  remain  sym- 
pathetic to  eventually  expanding  the 
SPR. 

Only  after  we  reached  the  compro- 
mise, a  matter  of  which  the  adminis- 
tration was  well  aware,  did  the  Depart- 
ment of  Energy  come  along  on  the  day 
before  the  full  committee  markup  and 
only  then  teU  us  that  another  provi- 
sion of  the  bUl.  which  had  been  in  the 
legislation  all  along,  would  now  also 
draw  a  veto  recommendation.  The 
issue  in  dispute  is  whether  to  store  a 
small  amount  of  refined  petroleum 
product,  such  as  home  heating  oil  and 
gasoline,  in  addition  to  unrefined 
crude  oil  as  is  now  the  case. 

The  simple  fact  is  that  a  revised  re- 
fined product  provision  was  the  price 
we  had  to  pay  to  drop  the  1 -billion- 
barrel  mandate.  The  Energy  Depart- 
ment knows  that,  yet  has  proceeded  to 
oppose  the  bill. 

The  truth  is  in  the  numbers.  The  1- 
billion-barrel  mandate  would  have  ex- 
panded the  SPR  by  250  million  barrels 
at  a  cost  of  $12  billion.  We  dropped 
that  mandate  by  agreeing  to  store  up 
to  20  million  barrels  of  refined  product 
in  lieu  of  what  would  be  stored  as 
crude  oil.  at  a  cost  under  $500  million. 
That's  a  pretty  good  bargain— particu- 
larly when  there  are  sound  policy  rea- 
sons for  storing  some  refined  product, 
given  refinery  constraints  and  trans- 
portation bottlenecks. 

In  sum,  this  is  a  good  bipartisan 
compromise  in  the  best  traditions  of 
this  institution.  We  will  work  with  the 
administration  in  conference  to  ad- 
dress its  concerns.  I  ask  my  colleagues 
to  support  the  committee  and  its  lead- 
ers of  both  parties  by  passing  H.R 
3193. 

Mr.  GEPHARDT.  Mr.  Speaker,  Congress 
must  pass  the  Energy  Policy  and  Conserva- 
tion AmerKlments  of  1990.  It  is  good  energy 
policy  and  good  national  secunty  policy. 

This  legislation  strengthens  the  Nation's 
Strategic  Petroleum  Resen/e  by  expanding  it 
and  giving  the  Energy  Department  greater 
drawdown  authority  to  respond  to  supply  dis- 
ruptions. Importantty,  it  establishes  a  product 
reserve  to  mitigate  regional  product  supply 
shocks. 

It  is  often  said  that  the  tinf>e  to  fix  the  roof  Is 
when  the  sun  is  shining.  Now  is  that  time. 

America's  appetitie  for  oil  has  continued  to 
grow  even  as  our  ability  to  satisfy  that 
demand  from  domestic  production  continues 
to  shrink.  Last  year's  decline  in  U.S.  produc- 
tion was  ttie  largest  in  our  history,  and  by  the 
end  of  this  year,  oil  imports  will  have  nearly 
doubled  from  their  1985  levels. 

At  the  same  time,  world  production  and 
consumption  trends  appear  likely  to  restore 
the  market  power  of  oil  producers  located  in 
the  volatile  MkJdIe  East.  The  recent  exhorta- 
tkjns  of  Iraq's  Saddam  Hussein  to  use  the  oil 
weapon,  however  ineffective  it  might  seem 
today,  are  a  clear  warning  that  we  cannot 
remain  complacent. 

Although  we  have  added  90  milton  ban-els 
to  the  reserve  since  1985,  our  imports  have 
increased  at  an  even  faster  rate  undermining 


the  reserve's  effectiveness.  The  reserve— 
which  held  118  days'  worth  of  imports  in 
1985— now  holds  fewer  than  80  days  supply. 
There  is  no  question  that  the  United  States 
needs  a  substantially  larger  reserve.  With 
energy  markets  expected  to  tighten  over  the 
next  decade,  we  need  to  begin  now  to  accel- 
erate its  fill  rate. 

This  legislation  also  helps  us  respond  to  in- 
stability in  product  markets  by  establishing  a 
refined  products  reserve.  Private  stocks  of 
products  like  gasoline  have  fallen  alarmingly  in 
recent  years.  In  1980  we  had  39  days  of  gas- 
oline in  storage:  today  we  have  only  29  days 
of  stocks.  And  with  the  Nation's  market  for  re- 
fined products  as  tight  as  ever,  even  small 
disruptkjns  can  send  prices  skyrocketing. 

Finally,  this  legislation  permits  the  Depart- 
ment of  Energy  to  enter  into  innovative,  mutu- 
ally-beneficial arrangements  with  oil  producing 
countries  to  fill  the  reserve  at  lower  cost.  Sev- 
eral producing  countries  have  expressed  inter- 
est in  leasing  an^angements.  Our  Western 
Hemispheric  allies  like  Venezuela  and  Mexico 
should  be  a  part  of  these  arrangements,  for 
such  cooperation  will  increase  our  own  securi- 
ty and  help  those  countries  obtain  needed 
income. 

I  therefore  believe  the  administration  should 
give  serious  thought  to  intensifying  and  better 
focusing  its  efforts  in  this  area.  The  adminis- 
tration may  wish  to  consider  naming  a  high- 
level  negotiator,  experienced  in  working  with 
the  Congress,  to  give  this  project  the  attention 
it  requires.  The  negotiator  will  have  to  work 
closely  with  the  Congress  and  be  able  to  mar- 
shall  executive  branch  resources  to  negotiate 
these  mutually  beneficial  an-angements. 

H.R.  3193  is  not  a  substitute  for  a  more 
comprehensive  energy  policy.  The  Nation 
needs  other  actions  to  promote  conservation 
and  stem  the  k)ss  of  domestic  production. 
This  is,  however,  an  important  step  to  en- 
hance our  security. 

I  want  to  thank  and  commend  the  chairman 
of  the  Energy  and  Commerce  Committee,  Mr. 
DiNGELL,  and  the  Energy  and  Power  Subcom- 
mittee chairman,  Mr.  Sharp;  for  their  work  in 
bringing  this  to  the  floor.  This  important  legis- 
lation commands  bipartisan  support.  It  merits 
swift  passage  and  enactment,  and  I  urge  my 
colleagues  to  support  it. 
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Mr.  MOORHEAD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time 

Mr.  SHARP.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Indiana  [Mr.  Sharp]  that  the  House 
suspend  the  rules  and  pass  the  bill 
H.R.  3193,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  extend  titles  I 
and  II  of  the  Energy  Policy  and  Con- 
servation Act,  and  for  other  purposes". 


A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  SHARP.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2088)  to  amend  the  Energy  Policy  and 
Conservation  Act  to  extend  the  au- 
thority for  titles  I  and  II,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2088 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

That  this  Act  may  be  referred  to  as  the 
"Energy  Policy  and  Conservation  Act 
Amendments  of  1990". 

SEC.  2.  EXTENSION  OF  AimiORITY. 

The  Energy  Policy  and  Conservation  Act 
(42  U.S.C.  6201  et  seq.)  is  amended— 

(a)  In  section  104(b)(1)  by  striking  out 
•August  15,  1990"  and  inserting  In  lieu 
thereof  'September  30,  1993  "; 

(b)  in  section  171.  by  striking  out  "August 
15.  1990"  each  place  it  appears  and  inserting 
in  lieu  thereof  "September  30,  1993";  and 

(c)  in  section  281.  by  striking  out  the  term 
"August  15.  1990"  each  place  it  appears  and 
inserting  in  lieu  thereof  "September  30, 
1993". 

SEC.  3.  ENLARGEMENT  OF  SPR  TO  ONE  BILLION 
BARRELS. 

(a)  Section  159  of  the  Energy  Policy  and 
Conservation  Act  (Public  Law  94-163)  as 
amended  (42  U.S.C.  6239),  is  amended  by 
adding  the  following  new  subsections: 

"(i)  No  later  than  eighteen  months  after 
enactment  of  the  Energy  Policy  and  Conser- 
vation Act  Amendments  of  1990,  the  Secre- 
tary shall  transmit  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
a  report  on  the  results  of  negotiations  un- 
dertaken pursuant  to  part  C.  The  report 
shall— 

"(1)  descril)e  the  terms  of  any  contracts 
negotiated  pursuant  to  part  C  and  any  cost 
savings  that  would  result  from  such  con- 
tracts relative  to  the  costs  of  acquisition 
pursuant  to  part  B; 

"(2)  give  estimates,  or  ranges  of  estimates, 
of  any  cost  savings  that  would  likely  result 
from  additional  contracts  that  could  be  ne- 
gotiated pursuant  to  part  C  for  completion 
of  the  storage  of  one  billion  barrels  of  petro- 
leum products  in  the  Reserve  relative  to  the 
costs  of  acquisition  pursuant  to  part  B. 

"(j)  No  later  than  twenty-four  months 
after  enactment  of  the  Energy  Policy  and 
Conservation  Act  AmendmenU  of  1990,  the 
Secretary  shall  amend  the  Strategic  Petro- 
leum Reserve  Plan  to  prescribe  plans  for 
completion  of  storage  of  one  billion  barrels 
of  petroleum  products  in  the  Reserve.  Such 
amendment  shall  comply  with  the  provi- 
sions of  section  159  and  shall  deUil  the  Sec- 
retary's plans  for  the  design,  construction, 
leasing  or  other  acquisition,  and  fill  of  stor- 
age and  related  facilities  of  the  Reserve  to 
achieve  such  one  billion  barrels  of  storage. 
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Such  amendment  shall  not  be  subject  to  the 
congressional  review  procedures  contained 
in  section  551.  In  assessing  alternatives  in 
the  development  of  such  plans,  the  Secre- 
tary shall  consider  leasing  privately  owned 
storage  facilities.". 

<b)  Section  160  of  the  Energy  Policy  and 
Conservation  Act.  as  amended  (42  U.S.C. 
6240).  Is  amended— 

(1)  by  substituting  in  paragraph  (c)(3)— 

(A)  the  term  "fiscal  year  1993"  for  the 
term  "fiscal  years  1988  and  1989",  and 

(B)  the  term  "1,000.000.000"  for  the  term 
"at  least  750,000,000",  and 

(2)  in  paragraph  (d)(1)— 

(A)  by  substituting  in  subparagraph  (A) 
the  term  "1,000.000,000"  for  the  term 
"750,000,000",  and 

(B)  by  inserting  before  the  period  at  the 
end  of  subparagraph  (B)  the  words  "and  the 
Secretary  has  amended  the  Strategic  Petro- 
leum Reserve  Plan  as  required  by  section 
159(j).". 

SEC.  4.  PREDRAWDOWN  DIVERSION  OF  SPR  OIL. 

(a)  Section  161  of  the  Energy  Policy  and 
Conservation  Act,  as  amended  (42  U.S.C. 
6241),  is  amended  by  adding  the  following 
new  subsection: 

"(h)(1)  If  the  President  finds  that  a  severe 
energy  supply  interruption  may  be  immi- 
nent, then  the  execution  of  new  contracts 
for  petroleum  products  for  injection  into 
the  Strategic  Petroleum  Reserve  may  be 
curtailed  or  suspended  for  a  period  not  to 
exceed  thirty  days,  and  the  provisions  of 
sections  160  (c)  and  (d)  shall  not  apply:  Pro- 
vided, however.  That  the  President  may 
extend  such  finding  for  additional  thirty- 
day  periods  if  he  finds  that  the  conditions 
that  justified  the  initial  finding  still  exist. 

"(2)  The  period  during  which  such  Presi- 
dential finding  is  In  effect,  and  the  quantity 
of  any  petroleum  products  involved,  shall  be 
disregarded  in  applying  the  provisions  of 
such  subsections  for  periods  following  the 
effective  period  of  such  finding. 

"(3)  When  such  a  finding  is  in  effect,  the 
Secretary  is  authorized  to  sell,  in  accord- 
ance with  rules  or  regulations  which  he 
shall  promulgate,  any  petroleum  products 
acquired  for  storage  in,  but  not  injected 
into,  the  Strategic  Petroleum  Reserve.". 

(b)  Section  167(b)(3)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6247(b)(3)) 
is  amended  by  inserting  a  comma  and  the 
words  "and  from  the  sale  of  petroleum  prod- 
ucts under  section  161(h)"  before  the  period 
at  the  end  of  the  section. 

(c)  Section  167(d)  of  the  Energy  PoUcy 
and  Conservation  Act  (42  U.S.C.  6247(d))  is 
amended  by  inserting  a  comma  and  the 
words  "and  from  the  sale  of  petroleum  prexl- 
ucts  under  section  161(h)"  after  the  words 
"such  section". 

SEC.  5.  LEASING  AUTHORITY. 

Title  I  of  the  Energy  Policy  and  Conserva- 
tion Act  is  amended  by  adding  the  following 
new  part  after  part  B  and  redesignating 
parts  accordingly: 

"Part  C— Supplementary  Oil  Reserve 
"declaration  or  policy 

"Sec.  171.  (a)  The  Congress  finds  that 
budgetary  constraints  have  hindered  com- 
pletion of  a  one  billion  barrel  Strategic  Pe- 
troleum Reserve,  and  that  establishment  of 
a  Supplementary  Oil  Reserve  can  help  di- 
minish the  vulnerability  of  the  United 
States  to  the  effects  of  a  severe  energy 
supply  interruption,  and  contribute  to  the 
effectiveness  of  the  international  energy 
program. 

"(b)(1)  It  is  hereby  declared  to  be  the 
policy  of  the  United  SUtes,  to  the  extent 


consistent  with  the  Strategic  Petroleum  Re- 
serve program,  to  encourage  supplementa- 
tion of  the  Strategic  Petroleum  Reserve  and 
other  domestic  petroleum  product  stocks  by 
contracting  for  Supplementary  Oil  Reserve 
storage  of  petroleum  products  in,  or  readily 
accessible  to.  the  United  States  by  private 
firms  or  foreign  governments  in  facilities 
not  owned  by  the  United  States,  and  by  con- 
tracting for  Supplementary  Oil  Reserve 
storage  in  Government-owned  facilities. 

"(2)  The  purpose  of  this  part  is  to  add  to 
the  Secretary's  existing  authority  under 
part  B  to  contract  for  petroleum  prcxlucts 
and  storage  and  related  facilities  for  the 
Strategic  Petroleum  Reserve  by  authorizing 
the  Secretary  to  contract  for  Supplementa- 
ry Oil  Reserve  storage  in  facilities  other 
than  those  of  the  Strategic  Petroleum  Re- 
serve, and  for  Supplementary  Oil  Reserve 
storage,  in  otherwise  unused  Strategic  Pe- 
troleum Reserve  storage  facilities,  of  petro- 
leum products  owned  by  any  person  or  gov- 
ernment. 

"(3)  It  is  the  policy  of  the  United  States 
that  the  authorities  provided  by  this  part 
shall  be  used  as  a  complement  to  the  Strate- 
gic Petroleum  Reserve  and  not  in  any 
manner  which  reduces  the  effectiveness  of, 
or  diminishes  the  control  of  the  President 
and  the  Secretary  over,  the  drawdown  or 
distribution  of  the  Strategic  Petroleum  Re- 
serve. 

"DEFINITIONS 

"Sec.  172.  Terms  used  in  this  part  have 
the  same  meaning  that  they  have  in  part  B. 

"contracting  for  petroleum  PRODUCTS  AND 
FACILITIES 

"Sec.  173.  (a)  The  Secretary  may  contract 
for  Supplementary  Oil  Reserve  storage,  in 
storage  facilities  other  than  those  of  the 
Strategic  Petroleum  Reserve,  of  petroleum 
products  not  owned  by  the  United  States. 

"(b)  Petroleum  products  stored  under 
such  a  contract  are  subject  to  the  Secre- 
tary's authority  under  section  161  (except 
sections  161  (e)  and  (g))  to  draw  down  and 
distribute  petroleum  products,  as  if  those 
petroleum  products  were  in  the  Strategic 
Petroleum  Reserve. 

"USE  OF  STRATEGIC  PETROLEUM  RESERVE 
FACILITIES 

"Sec.  174.  (a)  The  Secretary  may  contract 
for  Supplementary  Oil  Reserve  storage,  in 
otherwise  unused  Strategic  Petroleum  Re- 
serve facilities,  of  petroleum  products  not 
owned  by  the  United  States,  to  the  extent 
consistent  with  the  purposes  of  part  B  and 
of  this  part.  A  contract  entered  into  under 
this  section  shall  not  limit  the  discretion  of 
the  President  or  the  Secretary  to  conduct  a 
drawdown  and  distribution  of  the  Strategic 
Petroleum  Reserve. 

"(b)  Petroleum  products  stored  under  any 
such  contract  are  subject  to  the  authority 
of  the  Secretary  under  section  161  (except 
sections  161  (e)  and  (g))  to  draw  down  and 
distribute  petroleum  products,  as  if  those 
petroleum  products  were  in  the  Strategic 
Petroleum  Reserve. 

"(c)  The  Secretary  may  store  petroleum 
products  under  this  section  with  or  without 
charge,  or  pay  a  fee  for  their  storage. 

"STRATEGIC  PBTROLEOT*  RESERVE  TIE-IN 

"Sec.  175.  (a)  If  the  Secretary  determines 
that  one  or  more  contracts  or  proposed  con- 
tracts for  Supplementary  Oil  Reserve  stor- 
age of  petroleum  products  under  section  173 
or  174  would  for  their  duration  achieve  ben- 
efits comparable  to  equivalent  storage  of  pe- 
troleum products  in  the  Strategic  Petrole- 
um Reserve  and  that,  because  of  budgetary 


constraints,  equivalent  storage  of  petroleum 
products  in  the  Strategic  Petroleum  Reserve 
cannot  be  accomplished,  the  Secretary  may 
so  notify  each  House  of  the  Congress,  in- 
cluding in  his  notification  the  same  infor- 
mation required  under  section  154(e)  with 
regard  to  storage  and  related  facilities  pro- 
posed to  be  included,  or  petroleum  products 
proposed  to  be  stored,  in  the  Strategic  Pe- 
troleum Reserve.  From  sixty  calendar  days 
after  notification,  all  petroleum  products  ac- 
tually stored  under  such  a  contract  shall  be 
counted  as  part  of  the  Strategic  Petroleum 
Reserve  for  purposes  of  part  B. 

"(b)  Petroleum  products  counted  as  part 
of  the  Strategic  Petroleum  Reserve  tinder 
this  section,  if  otherwise  eligible,  qualify  to 
satisfy  any  applicable  provisions  for  Re^on- 
al  Petroleum  Reserves  or  noncontinuous 
storage  under  part  B. 

"(c)  Notwithstanding  any  other  law,  the 
expiration  of  a  contract  for  the  storage  of 
petroleum  products  under  section  173  or  174 
is  not  a  violation  of  any  requirement  con- 
cerning the  size  or  rate  of  fill  of  the  Strate- 
gic Petroleum  Reserve.  For  purposes  of  sec- 
tion 160(d),  the  reduction  in  the  quantity  of 
crude  oil  in  storage  in  the  Strategic  Petrole- 
um Reserve  attributable  to  expiration  of 
such  a  contract  is  considered  to  occur  be- 
tween the  end  of  the  fiscal  year  in  which  ex- 
piration actually  occurs  and  the  beginning 
of  the  following  fiscal  year. 

"IMPLEMENTATION 

"Sec.  176.  (a)  Notwithstanding  subsection 
16(Kc),  the  Secretary  may  use,  for  the  acqui- 
sition of  petroleum  products  or  of  petrole- 
um product  storage  under  this  part,  without 
further  appropriation,  funds  available  for 
the  planning,  administration,  acquisition, 
and  construction  of  storage  and  related  fa- 
cilities of  the  Strategic  Petroleimi  Reserve, 
and  funds  available  for  the  acquisition, 
transportation,  and  injection  of  petroleum 
prcxlucts  into  the  Strategic  Petroleum  Re- 
serve. For  the  purposes  of  this  section,  the 
acquisition  of  petroleum  products  includes 
payments  of  amounts  due  upon  the  expira- 
tion, termination  or  other  conclusion  of  the 
acquisition  contract. 

"(b)  The  Secretary,  in  any  contract  en- 
tered into  under  this  part,  may  provide  for 
the  acquisition  by  purchase  or  exchange  of 
stored  petroleum  products  by  the  United 
States,  for  storage  in,  or  use  in  connection 
with,  a  drawdown  and  distribution  of  petro- 
leum products  from  the  Strategic  Petroleum 
Reserve. 

"(c)  An  amendment  of  the  Strategic  Pe- 
troleum Reserve  Plan  is  not  required  for 
any  action  taken  under  this  part. 

"(d)  Petroleum  products  stored  and  facili- 
ties used  in  the  Supplementary  Oil  Reserve 
have  the  same  status  as  petroleum  products 
and  faculties  owned  by  the  United  SUtes 
for  all  purposes  associated  with  the  exercise 
of  the  laws  of  any  SUte  or  political  subdivi- 
sion thereof. 

"(e)  Contracts  under  this  part  may  be  of 
such  duration  as  the  Secretary  considers 
necessary  or  appropriate. 

"(f)  For  purposes  of  any  law  or  regulation 
affecting  the  solicitation,  negotiation,  exe- 
cution or  performance  of  contracts,  contrac- 
tual action  pursuant  to  this  part  need  not 
comply  with  applicable  laws  and  regulations 
(other  than  those  directly  relating  to  safety, 
health  or  the  environment)  governing  the 
construction  of  facilities,  or  the  acquisition 
or  provision  of  services  or  property. 

"(g)  Upon  the  expiration,  termination  or 
other  conclusion  of  a  contract  with  a  for- 
eign government  or  agency  thereof  entered 
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Into  under  section  173  or  174,  the  President, 
notwithstanding  any  other  law,  may  permit 
export  of  crude  oil  which  has  been  stored 
pursuant  to  such  contract. 

"(h)  The  Secretary  may  agree  to  binding 
arbitration  of  disputes  under  any  contract, 
including  a  contract  with  a  foreign  govern- 
ment or  agency  thereof,  entered  into  pursu- 
ant to  section  173  or  174. 

"(i)  Section  3(c)  of  the  Trade  Agreements 
Act  of  1979  (19  U.S.C.  2504(c))  shall  apply  to 
a  bill  submitted  by  the  President  in  imple- 
mentation of  an  international  agreement  or 
other  agreement  negotiated  in  fulfillment 
of  this  part,  as  If  the  international  agree- 
ment or  other  agreement  were  an  agree- 
ment approved  under  section  2(a)  of  that 
Act  when  the  President  determines  that  it  is 
necessary  or  appropriate  to  amend,  repeal 
or  enact  a  sUtute  of  the  United  States  to 
implement  a  requirement  of,  or  amendment 
to,  the  international  agreement  or  other 
agreement.". 

SBC  t.  EXCMPnON  FROM  INTERSTATE  COMMERCE 
ACT. 

Section  159  of  the  Energy  Policy  and  Con- 
servation Act,  as  amended  (42  U.S.C.  6239), 
is  amended  by  adding  the  following  new 
subsection: 

"(k)  A  storage  or  related  facility  of  the 
Strategic  Petroleum  Reserve  owned  by  or 
leased  to  the  United  States  is  not  subject  to 
the  Interstate  Commerce  Act.". 

SEC.  7.  AUTHORITY  TO  AUX>W  EXCHANGE  OF  SPR 
OIL 

Section  161  of  the  Energy  Policy  and  Con- 
servation Act.  as  amended  (42  U.S.C.  6241), 
is  amended  by  adding  the  following  new 
subsection: 

"(h)  Notwithstanding  any  other  law,  the 
President  may  permit  any  petroleum  pr(xl- 
ucts  withdrawn  from  the  Strategic  Petrole- 
um Reserve  in  accordance  with  this  section 
to  be  sold  and  delivered  for  refining  or  ex- 
change outside  of  the  United  SUtes,  in  con- 
nection with  an  agreement  for  the  delivery 
of  refined  petroleum  products  to  the  United 
States.". 

SEC  ft.  CONFORMII«G  AMENDMENTS. 

The  Energy  Policy  and  Conservation  Act 
is  amended  by  inserting  in  the  table  of  con- 
tente  at  the  end  of  Title  I— Matters  Related 
to  E)omestic  Supply  Availability,  the  foUow- 
ing  items: 

"Part  C— Sxtpplemehtary  Oil  Reserve 

"Sec.  171.  Declaration  of  Policy. 

"Sec.  172.  Definitions. 

"Sec.  173.  Contracting  for  Petroleum  Prod- 
ucts and  Facilities. 

"Sec.  174.  Use  of  Strategic  Petroleum  Re- 
serve Facilities. 

"Sec.  175.  Strategic  Petroleum  Reserve  Tie- 
in. 

"Sec.  176.  Implementation.". 

MOnOR  OrrERED  BT  MR.  SHARP 

Mr.  SHARP.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Sharp  moves  to  strilie  out  all  after  the 
enacting  clause  of  the  Senate  bill,  S.  2088. 
and  to  insert  in  lieu  thereof  the  provisions 
of  the  bill  H.R.  3193,  as  passed  by  the 
House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to 
extend  titles  I  and  II  of  the  Energy 
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Policy  and  Conservation  Act,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  3193)  was 
laid  on  the  table. 


AMENDING  THE  FEDERAL  AVIA- 
TION ACT  OP  1958  TO  EXTEND 
THE  CIVIL  PENALTY  ASSESS- 
MENT DEMONSTRATION  PRO- 
GRAM 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5131)  to  amend  the  Fed- 
eral Aviation  Act  of  1958  to  extend  the 
civil  penalty  assessment  demonstra- 
tion program,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 

H.R.  5131 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    UniUd   States    of 
ATnerica  in  Congress  assembled, 

SECTION  1.  CIVIL  PENALTY  ASSESSMENT  DEMON- 
STRATION PROGRAM. 

Section  905(dK4)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  app.  1475(d)(4))  is 
amended  by  striking  "the  31-month  period 
beginning  on  the  date  of  the  enactment  of 
this  section"  and  inserting  "the  period  be- 
ginning on  the  date  of  the  enactment  of  this 
section  and  ending  on  August  1,  1992". 

SEC.  2.  AIRPORT  SECURITY  PROGRAMS. 

Section  316  of  the  Federal  Aviation  of  Act 
of  1958  (49  U.S.C.  App.  1357)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

■(g)  Airport  Tenants  Security  Pro- 
grams.—The  Administrator  may  approve 
under  this  section  a  security  program  of  an 
airport  operator,  and  may  approve  an 
amendment  to  a  security  program  of  an  air- 
port operator  approved  by  the  Administra- 
tor under  subsection  (b),  which  incorporates 
a  security  program  of  an  airport  tenant 
(other  than  an  air  carrier  separately  com- 
plying with  part  108  or  129  of  title  14  of  the 
Code  of  Federal  Regulations)  having  access 
to  the  secured  areas  of  the  airport— 

"( 1 )  if  such  program  or  amendment  incor- 
porates the  measures  by  which  the  tenant 
will  carry  out,  within  the  tenant's  leased 
areas  or  areas  designated  for  the  tenant's 
exclusive  use  under  an  agreement  with  the 
airiwrt  operator,  the  security  requirements 
imposed  by  the  Administrator  on  the  air- 
port pursuant  to  the  access  control  system 
requirements  of  section  107.14  of  such  title 
or  to  the  requirements  of  part  107  of  such 
title:  and 

"(2)  if  such  program  or  amendment  incor- 
porates the  methods  by  which  the  airport 
operator  wUl  monitor  and  audit  the  tenant's 
compliance  with  such  security  requirements 
and  provides  that  the  tenant  will  be  re- 
quired to  pay  financial  penalties  to  the  air- 
port operator  in  the  event  the  tenant  fails 
to  carry  out  any  such  security  requirement 
in  accordance  with  a  contractual  provision 
or  requirement  imposed  by  the  airport  oper- 
ator. 

If  the  Administrator  approves  a  program  or 
amendment  described  in  this  subsection,  the 
airport  operator  may  not  be  found  to  be  in 
violation  of  a  requirement  of  this  section  In 
any  case  in  which  the  airport  operator  dem- 
onstrates that  the  tenant  or  an  employee, 
permittee,  or  invitee  of  the  tenant  is  respon- 
sible for  such  violation  and  that  the  airport 


operator  has  complied  with  all  measures  in 
its  security  program  for  securing  compliance 
with  its  security  program  by  the  tenant.". 

SEC  3.  ADMINISTRATIVE  CONFERENCE  EVALUA- 
TION OF  ADJUDICATORY  PROCE- 
DURES. 

(a)  Study  and  Evaluation.— The  Adminis- 
trative Conference  of  the  United  SUtes 
shall  conduct  a  study  and  evaluation  of  the 
administrative  adjudicatory  procedures  of 
the  Federal  Aviation  Administration  and 
the  National  Transportation  Safety  Board 
and  shall  make  a  recommendation  not  later 
than  18  months  after  the  date  of  the  enact- 
ment of  this  Act  as  to  whether  the  author- 
ity to  adjudicate  administrative  complaints 
under  the  Federal  Aviation  Act  of  1958 
should  remain  with  the  Department  of 
Transportation,  should  be  transferred  to 
the  National  Transportation  Safety  Board 
or  should  be  otherwise  modified. 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $50,000  for  fiscal  year 
1991.  Such  funds  shall  be  in  addition  to 
amounts  authorized  to  be  appropriated 
under  section  576  of  title  5,  United  SUtes 
Code,  and  shall  remain  available  until  ex- 
pended. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  CLINGER.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr.  Ober- 
STAR]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Pennsylvania 
[Mr.  Cunger]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
yield  myself  7  minutes. 

Mr.  Speaker,  the  civil  penalty  pro- 
gram which  this  legislation  seeks  to 
extend  has  been  a  valuable  enforce- 
ment tool  for  the  Federal  Aviation  Ad- 
ministration in  carrying  out  its  respon- 
sibilities, both  with  respect  to  security 
and  to  safety,  specifically,  mainte- 
nance of  aircraft. 

The  FAA  has  brought  cases  against 
airlines  whose  security  programs  were 
insufficient  in  detecting  weapons  in 
carry-on  baggage  moved  through  the 
screening  devices  at  our  Nation's  air- 
ports. 

Prior  to  the  establishment  of  the 
civil  penalties  program,  these  x-ray 
screening  devices  and  metal  detectors 
at  airports  were  picking  up  only  about 
85  percent  of  the  test  weapons 
brought  through  airports  by  FAA  in- 
spectors. After  institution  of  the  civil 
penalties  program,  security  screening 
effectiveness  went  up  to  the  range  of 
90  to  95  percent.  That  is  still  not  per- 
fect, but  a  whole  lot  better  than  it  was 
before  establishment  of  the  civil  pen- 
alties program. 

When  this  civil  penalties  initiative 
was  undertaken,  eyebrows  were  raised 
and   questions  asked   about   whether 
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this  authority  should  be  permitted  to 
the  Federal  Aviation  Administration. 
On  a  closer  look,  it  is  clear  that  civil 
penalties  are  used  by  a  wide  range  of 
Federal  Government  agencies.  In  fact, 
hundreds  of  agencies  have  this  author- 
ity. Furthermore,  the  U.S.  attorneys' 
offices  were  understaffed  and  fre- 
quently unwilling,  physically  unable, 
to  bring  suit  against  the  violators  of 
FAA  authority,  simply  because  they 
had  to  concentrate  their  limited  staff 
resources  on  higher  priority  cases. 
This  civil  penalty  authority  gave  FAA 
the  enforcement  tools  it  needed  to 
bring  air  carriers  into  compliance,  to 
bring  airports  into  compliance,  to 
strengthen  our  security  programs,  and 
to  strengthen  our  safety  programs  on 
the  maintenance  side  of  aviation. 

That  is  not  to  say  that  there  were 
not  any  problems  with  the  civil  penal- 
ties   programs.    In    fact,    there    were 
quite  a  few  problems  with  respect  to 
general  aviation.  I  received  a  number 
of  complaints  from  House  colleagues 
throughout  the  country  about  general 
aviation  pilots  in  their  respective  dis- 
tricts, who  in  their  view,  had  been  mis- 
treated  or   treated   abruptly   by   the 
FAA  under  this  program.  Upon  close 
review,  we  found  that  the  FAA  had 
not  followed  the  standard  practice  of 
administering  such  civil  penalty  pro- 
grams. Following  hearings  by  the  sub- 
committee, we  sent  the  FAA  back  to 
the    drawing    board    to    rewrite    the 
notice  of  rulemaking,  which  the  Ad- 
ministrative Conference  found  defec- 
tive. The  FAA  did,  in  fact,  completely 
revise  their  rules  on  civil  penalties, 
from  top  to  bottom.  They  came  into 
compliance   with   the   Administrative 
Conference's  standard  procedures  for 
this  type  of  program,  and  have  now 
published  that  final  rulemaking  in  the 
Federal  Register,  and  are  working  vig- 
orously to  be  totally  fair  and  objective 
in  the  administration  of  this  program. 
The  FAA  has  completely  separated 
both  the  prosecutorial  and  decisional 
responsibilities  in  the  administration 
of  its  civil  penalties  program,  and  in 
addition,   has  separated  the   appeals 
function  by  allowing  appeal  in  the  De- 
partment of  Transportation  to  an  ad- 
ministrative law  judge  who  works  for 
the    Department    of    Transportation, 
not  for  the  FAA,  and  under  a  process 
by  which  the  ALJ  is  prohibited  from 
discussing  cases  with  his  or  her  coun- 
terpart attorneys  in  the  FAA. 

There  has  been  some  of  the  possibili- 
ty of  transferring  part  or  all  of  the 
civil  penalty  authority  to  the  National 
Transportation  Safety  Board.  Such 
discussion  was  an  outgrowth  of  discus- 
sion, of  the  frustration  that  many  gen- 
eral aviation  pilots  felt  toward  the 
FAA.  and  who  suggested  that  this  au- 
thority ought  to  be  given  to  the  Na- 
tional Transportation  Safety  Board, 

After  careful  consideration  of  this 
proposal,  we  found  that  the  NTSB 
now  takes  an  average  of  20  months  to 


process  an  appeal  in  the  cases  they  al- 
ready have  under  their  jurisdiction, 
and,  frankly,  do  not  have  the  staffing 
they  require  to  clean  up  their  own 
backlog  of  over  1,000  cases.  So  the 
NTSB,  first  of  all,  needs  more  staffing 
to  carry  out  its  own  obligations,  and 
we  will  address  that  matter  in  further 
legislation  that  the  committee  will 
bring  to  the  House  floor  shortly. 
Second,  until  they  have  cleaned  up 
their  own  backlog  of  appeals  from  sus- 
pension and  revocation  of  aviation  li- 
censes, and  gotten  on  top  of  their  re- 
sponsibilities, and  have  enough  staff- 
ing to  carry  out  their  primary  respon- 
sibilities of  investigating  aircraft  acci- 
dents, I  do  not  think  that  we  ought  to 
give  the  NTSB  an  additional  responsi- 
bility with  the  civil  penalties  program. 

Furthermore,  I  do  think  that  under 
this  2-year  extension  period,  the  FAA 
has  an  opportunity  to  prove  itself,  to 
show  that  they  can  handle  these  cases, 
and  be  fair  in  the  administration  6t 
this  responsibility.  The  subcommittee 
is  going  to  ride  herd  on  the  FAA;  we 
will  be  following  their  actions  very 
carefully.  We  will  hold  hearings 
within  6  months  after  this  program  is 
fully  in  operation,  and  we  will  have  a 
very  attentive  ear  to  any  concerns  that 
general  aviation  pilots  or  others  in 
aviation  may  have  about  the  adminis- 
tration of  this  program. 

Finally,  the  legislation  does  direct 
the  U.S.  Administrative  Conference  to 
undertake  a  study  of  whether  the  ad- 
ministration of  FAA's  responsibility  in 
civil  penalty  cases  should  be  given  to 
the  National  Transportation  Safety 
Board.  We  will  receive  that  study.  We 
will  hold  hearings  on  it.  and  we  will 
determine  within  the  next  2-year 
period  whether  any  change  should  be 
made. 

D  1300 

I  think  this  establishes  fairness  in 
the  civil  penalties  program  legislation. 
It  responds  to  the  concerns  of  the  gen- 
eral aviation  pilot  community.  It 
charts  the  FAA  on  a  course  of  fair,  re- 
sponsible and  effective  administration 
of  this  authority,  and  I  urge  the  adop- 
tion of  the  legislation. 

Mr.  CUNGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  very  strong 
support  of  H.R.  5131,  Extending  the 
Civil  Penalty  Demonstration  Program. 
As  the  gentleman  from  Mirmesota 
[Mr.  Oberstar)  has  indicated,  the  Fed- 
eral Aviation  Demonstration  Civil 
Penalties  Program  is  going  to  expire  at 
the  end  of  this  month  unless  legisla- 
tion is  enacted  here  today  to  extend  it. 

H.R.  5131  extends  the  authorization 
for  2  years.  It  also  requires  the  Admin- 
istrative Conference  to  study  and  rec- 
ommend whether  the  FAA  or  the 
NTSB  should  handle  appeals  of  civil 
penalty  actions.  I  think  this  is  very  ap- 
propriate. 


It  is  true  that  in  our  committee  de- 
liberations the  question  was  raised 
whether  or  not  this  jurisdiction  should 
be  transferred  to  the  NTSB.  We  deter- 
mined that  it  was  premature  to  do 
that,  particularly  since  the  FAA  has 
just  recently  by  rule  established  a  new 
procedure  for  handling  these  cases. 
We  feel  that  should  be  given  an  oppor- 
tunity to  work  or  not  work  before  we 
would  consider  a  more  drastic  move  of 
transferring  the  authorization. 

The  study  is  called  for  and  I  think 
over  a  2-year  period  we  are  going  to 
have  a  much  clearer  idea  as  to  wheth- 
er or  not  that  would  be  an  appropriate 
place  to  lodge  the  jurisdiction. 

Prior  to  the  establishment  of  the 
Demonstration  Program  in  1987.  the 
ability  of  the  FAA  to  pursue  civil  pen- 
alties was  seriously  undermined  by 
their  complete  reliance  on  the  U.S.  at- 
torney to  prosecute  cases.  Quite  often 
we  found  that  the  U.S.  attorney  was 
burdened  with  what  were  deemed  by 
them  to  be  higher  priority  cases  and 
also  they  had  a  limited  staff  to  apply 
to  these  cases,  so  they  chose  in  many 
instances  not  to  pursue  actions 
brought  to  them  by  the  Federal  Avia- 
tion Administration.  As  a  result  of 
that,  a  great  many  violators  who  were 
savvy  enough  and  shrewed  to  chal- 
lenge the  FAA  procedures  and  penal- 
ties often  escaped  any  fines  whatso- 
ever, except  perhaps  for  the  more  seri- 
ous infractions  which  the  Justice  De- 
partment would  choose  to  prosecute. 

So  the  Civil  Penalty  Program,  as  the 
gentleman  from  Minnesota  [Mr.  Ober- 
star] has  indicated,  was  authorized  to 
address  this  flaw.  Initially  the  FAA 
structured  the  program  in  such  a  way 
that  it  did  indeed  offend  many  mem- 
bers of  the  aviation  and  the  lepd  com- 
mimity,  and  we  certainly  heard  those 
complaints  from  our  colleagues  on  the 
committee  and  in  this  body  because  of 
the  maimer  in  which  the  original  pro- 
cedure abridged  due  process  consider- 
ations. 

As  indicated,  the  FAA  has  since 
modified  the  Civil  Penalty  Program 
and  I  think  has  done  a  good  job  of  ad- 
dressing and  remedying  many  of  the 
complaints  which  were  raised  sur- 
rounding that  process. 

So  I  believe  the  FAA  has  to  be  given 
the  opportunity  to  regulate  the  avia- 
tion industry  in  the  same  maimer  that 
many  other  Federal  agencies  regulate 
specific  industries. 

The  effectiveness  of  a  regulatory 
system  rests  in  large  measure  on  the 
ability  and  aggressiveness  of  the  Gov- 
ernment to  enforce  its  provisions. 
Without  good  enforcement  and  with- 
out swift  and  fair  punishment,  individ- 
uals subject  to  the  regulations  may 
disregard  them  and  the  program  loses 
credibility. 

So  in  this  day  and  age,  Mr.  Speaker, 
with  out  great  reliance  on  the  aviation 
industry  to  keep  our  system  of  com- 
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merce  moving  forward,  we  cannot 
allow  the  PAA's  enforcement  capabili- 
ties to  diminish.  I  think  this  bill  will 
ensure  that  that  does  not  happen. 

The  administration  and  the  PAA,  I 
might  say.  strongly  support  this  meas- 
ure. I  am  a  cosponsor  of  the  legisla- 
tion, and  I  encourage  all  Members  to 
support  the  bill  as  well. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Arkansas  [Mr.  Hammerschmidt],  the 
ranking  member  on  the  full  commit- 
tee. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  thank  the  gentleman  very 
much  for  yielding  me  this  time. 

I  want  to  express  my  appreciation  to 
the  chairman  of  the  Aviation  Subcom- 
mittee, the  gentleman  from  Minnesota 
[Mr.  Oberstar],  and  the  ranking 
member  of  the  Aviation  Subcommit- 
tee, the  gentleman  from  Pennsylvania 
[Mr.  Clinger],  for  bringing  us  to  a  ma- 
jority consensus  on  a  very  difficult 
and  somewhat  sticky  problem,  both  in 
the  subcommittee  and  in  the  full  com- 
mittee. 

As  has  been  explained  here,  we  are 
now  giving  the  PAA  2  years  to  further 
prove  their  ability  to  properly  admin- 
ister the  Civil  Penalties  Program. 

I  think  that  Admiral  Busey  has  done 
a  good  job  in  rewriting  some  rules  and 
moving  in  this  direction. 

I  have  always  felt  that  a  good  part 
of  the  Civil  Penalties  Program  really 
belonged  in  the  National  Transporta- 
tion Safety  Board,  but  as  the  chair- 
man and  as  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger]  have  ex- 
pressed, they  do  not  have  the  re- 
sources really  to  even  fully  run  their 
safety  program  the  way  it  should  be 
run.  They  certainly  do  not  have  the 
administrative  law  judges  to  handle 
this  program.  Therefore.  I  think  this 
is  a  very  good  compromise. 

Mr.  CLINGER.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  comments. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  when 
Congress  adopted  the  Civil  Penalty  Demon- 
stration Program  in  1987.  we  hoped  it  would 
provide  a  simple  method  for  the  Federal  Avia- 
tion Administration  [FAA]  to  resolve  small 
safety  violations.  The  program  was  estab- 
lished for  a  2-year  period  to  see  how  it  would 
work  out. 

Unfortunately,  since  its  adoption,  the  pro- 
gram has  been  mired  in  controversy.  Many 
aviation  groups  have  opposed  it.  They  claim 
that  the  procedures  adopted  by  the  FAA  to 
implement  this  program  were  unfair. 

Last  year,  when  the  program  was  about  to 
expire,  we  extended  it  for  4  months  in  the 
hopes  that  the  FAA  would  make  changes  in 
the  program  to  satisfy  the  many  objections.  In 
May.  we  extended  it  for  another  3  months.  It 
is  now  scheduled  to  expire  at  the  end  of  July. 
In  the  last  few  months,  the  FAA  has  taken 
several  actkins  to  rrrodity  this  program.  It  has 
undertaken  new  rulemakings  to  resolve  many 
of  the  problems  with  the  program  raised  by 
the  aviation  community. 


The  extension  provided  by  this  bill  would 
give  us  a  chance  to  see  how  the  recent 
changes  made  by  the  FAA  are  working  out. 

Another  reason  for  extending  this  program 
is  that  it  would  give  the  Administrative  Confer- 
ence an  opportunity  to  consider  whett>er  civil 
penalty  appeals  should  be  transferred  to  the 
Natkjnal  Transportation  Safety  Board  [NTSB]. 
The  Administrative  Conference  has  already 
looked  at  the  FAA's  Civil  Penalty  Program 
generally  and  has  made  some  useful  recom- 
mendations to  change  it.  The  FAA  has  adopt- 
ed many  of  these  recommendatkjns. 

However,  the  Conference  has  stated  that  it 
did  not  have  enough  information  to  determine 
whether  FAA  or  NTSB  was  in  the  appropriate 
forum  to  handle  civil  penalty  appeals.  This  bill 
would  give  the  Administrative  Conference  the 
time  it  needs  to  gather  the  information  and 
make  that  determination.  It  would  provide 
them  with  $50,000  and  18  months  to  study 
the  issue. 

While  we  are  awaiting  the  Conference's  rec- 
omnr)er)dation,  it  is  important  for  aviation 
safety  to  keep  tfie  Civil  Penalty  Program  in 
place.  Therefore,  I  support  this  bill. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
yield  myself  2  minutes. 

I  have  no  other  speakers,  but  I  want 
to  take  this  opportunity  to  thank  my 
colleague  on  the  committee,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger].  who  spent  an  inordinate 
amoiuit  of  time,  along  with  me.  trying 
to  resolve  the  conflicting  viewpoints 
and  the  many  problems  that  arose  in 
the  course  of  the  consideration  of  this 
bill  and  its  predecessor  last  year. 

I  do  think  that  working  together  in 
an  open,  frank,  and  straightforward 
manner,  we  have  been  able  to  come  to 
an  amicable  resolution  of  the  prob- 
lems presented  to  the  subcommittee 
with  respect  to  the  PAA  and  keep  the 
agency  on  track  in  rewriting  the  civil 
penalties  regulations  so  that  they  can 
be  administered  in  accordance  with 
standard  practice. 

We  are  now  giving  the  FAA  an  op- 
portunity for  a  further  2-year  demon- 
stration program. 

It  really  has  been  a  tribute  to  the 
gentleman  from  Pennsylvania's  par- 
ticipation and  effort  and  his  legal  skill 
that  we  are  at  the  point  we  are  today. 
I  also  would  like  to  take  this  oppor- 
tunity to  express  appreciation  to  the 
gentleman  from  Arkansas  [Mr.  Ham- 
merschmidt]. who,  along  with  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]  and  myself,  heard  many  of 
the  same  complaints  from  our  col- 
leagues and  who  have  firsthand 
knowledge  of  some  problems  of  the 
Administration  of  this  progrram  by  the 
PAA.  The  gentleman  really  has  been 
diligent  in  maintaining  his  ever-lively 
interest  in  this  legislation  and  working 
this  legislation  through  to  its  present 
state. 

Mr.  ANDERSON.  Mr.  Speaker,  I  strongly 
support  the  legislation  now  before  us  which 
extends  for  2  years  the  authority  of  the  Feder- 
al Aviation  Administration  to  assess  civil  pen- 
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allies  In  small  cases  involvir>g  violations  of 
FAA  safety  regulations. 

Civil  penalties  are  an  important  part  of 
FAA's  program  for  ensuring  compliance  with 
aviation  safety  regulations.  In  1987,  the  FAA 
was  given  authority  for  a  2-year  demonstration 
program  allowing  FAA  to  assess  civil  penalties 
in  cases  involving  penalties  of  less  than 
$50,000.  Previously,  penalties  in  small  cases 
were  assessed  by  the  courts. 

In  support  of  the  demonstration  program, 
FAA  pointed  out  that  in  these  small  cases  it 
was  diffK:ult  to  persuade  a  U.S.  attomey  to 
take  a  case  to  a  U.S.  district  court,  and  that  in 
any  event  these  types  of  cases  were  not  an 
efficient  use  of  the  time  of  U.S.  attorneys  or 
the  courts. 

Moreover,  giving  FAA  authority  to  assess 
civil  penalties  is  consistent  with  recommenda- 
tions of  the  highly  respected  Administrative 
Conference  and  consistent  with  our  general 
approach  to  civil  penalties.  There  are  literally 
hundreds  of  civil  penalty  laws  which  provide 
for  assessment  of  the  penalties  by  executive 
branch  agencies.  Indeed,  before  the  demon- 
stration program  was  authorized,  the  FAA  was 
rather  unusual  in  being  required  to  go  to  court 
to  enforce  civil  penalties. 

Unfortunately,  in  implementing  the  1987 
demonstration  program,  F*.A  adopted  proce- 
dural regulations  withoui  iu"-wing  the  Admin- 
istrative Procedures  Act  'equirements  of 
notice  and  comment.  In  addition,  the  regula- 
tions themselves  were  severely  criticized  as 
being  unfair  to  respondents  in  civil  penalty 
cases. 

Late  in  the  last  congressional  session,  we 
passed  legislation  extending  the  program 
through  April,  to  give  the  FAA  an  opportunity 
to  improve  its  procedural  regulations.  In  May, 
we  again  passed  a  short-term  extension 
through  July  in  order  to  give  FAA  time  to  com- 
plete action  on  revised  rules.  The  FAA  has 
been  highly  responsive  to  our  concerns,  and 
FAA  has  recently  issued  new  rules  which 
meet  the  major  objections  which  have  been 
raised,  and  establish  procedures  which  are 
fair  to  respondents. 

With  the  new  rules  in  place,  it  is  time  to  put 
this  safety  program  on  a  longer  track  by  ex- 
tending the  program  for  2  years.  I  urge  my 
colleague  to  support  this  important  legislation. 
Mr.  McEWEN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  express  my  concern 
over  provisions  in  the  Civil  Penalty  Demon- 
stration Program  which  allow  the  FAA  to  play 
the  part  of  policeman,  prosecutor,  judge,  jury, 
and  appellate  court  in  civil  penalty  actions 
taken  against  pilots.  This  centralization  of 
prosecutorial  power  flies  in  the  face  of  the 
American  system  of  justice. 

While  I  support  the  concept  of  a  Civil  Penal- 
ties Program,  and  while  I  want  to  keep  bad 
pilots  out  of  the  skies,  and  while  I  want  to 
make  sure  that  pilots  are  brought  to  justice 
quickly  and  efficiently,  I  have  a  problem  with 
the  entire  responsibility  for  this  action  lying 
with  one  agency. 

Even  if  the  Federal  Aviation  Administration 
is  fair,  even  if  the  agency  is  responsible,  even 
if  the  agency  is  responsive  to  our  every  re- 
quest, I  think  that  if  a  pilot  believes  he  has 
been  wronged  by  an  FAA  action,  he  should  be 
able  to  appeal  to  a  different  authority. 
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When  a  certificate  action  occurs,  when  a 
pilot's  license  is  revoked  or  suspended,  he 
can  appeal  to  the  National  Transportation 
Safety  Board.  I  think  this  is  what  should 
happen  In  the  case  of  civil  penalty  action,  the 
case  should  be  sent  to  the  NTSB.  Make  the 
procedures  parallel  so  the  FAA  doesn't  shop 
around  for  the  besX  forum  for  a  trial  instead  of 
focus  on  what  is  best  for  safety. 

Some  would  argue  that  the  NTSB  does  not 
have  the  resources  to  respond  to  the  de- 
mands of  this  program.  But  we  are  only  talk- 
ing about  a  handful  of  pilots  against  whom 
civil  penalty  actions  are  brought  each  year, 
not  thousands  or  even  hundreds.  I  think  the 
NTSB  has  the  capability  to  handle  these 
cases,  and  that  is  the  appropriate  place  of  ju- 
risdiction. 

Mr.  CLINGER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Oberstar]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5131,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  OBERSTAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  5131,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


AGING  AIRCRAFT  SAFETY  ACT 
OF  1990 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3774)  to  amend  the  Fed- 
eral Aviation  Act  of  1958  relating  to 
the  suspension  of  airworthiness  certifi- 
cates at  the  end  of  the  economic 
design  life  of  aircraft,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 3774 
Be  in  enacted  by  the  Senate  and  House  of 
Representative*    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Aging  Air- 
craft Safety  Act  of  1990". 

SEC.  2.  ACTING  AIRCRAFT  RULEMAKING  PROCEED- 
ING. 

(a)  In  Oenkral.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  shall  initiate  a  rulemak- 
ing proceeding  for  the  purpose  of  issuing  a 


rule  to  assure  the  continuing  airworthiness 
of  aging  aircraft. 

(b)  Inspections  and  Record  Reviews.— 

(1)  General  requirement.— The  rule 
issued  pursuant  to  this  section  shall,  at  a 
minimum,  require  the  Administrator  to 
make  such  inspections,  and  conduct  such  re- 
views of  maintenance  and  other  records,  of 
each  aircraft  used  by  an  air  carrier  to  pro- 
vide air  transportation  as  may  l>e  necessary 
to  enable  the  Administrator  to  determine 
that  such  aircraft  is  in  safe  condition  and  is 
properly  maintained  for  opteration  in  air 
transportation. 

(2)  Part  of  heavy  maintenance  checks.— 
The  inspections  and  reviews  required  under 
paragraph  ( 1 )  shall  be  carried  out  as  part  of 
each  heavy  maintenance  check  of  the  air- 
craft conducted  on  or  after  the  first  day  of 
the  ISth  year  in  which  the  aircraft  is  in 
service. 

(3)  Applicability  of  federal  aviation 
ACT.— The  inspections  required  under  para- 
graph (1)  shall  be  conducted  as  provided  in 
section  601(a)(3)(C)  of  the  Federal  Aviation 
Act  of  1958. 

(c)  Demonstration  op  STRUcrnitAL  and 
Parts  Maintenance.— The  rule  issued  pur- 
suant to  this  section  shall,  at  a  minimum, 
require  the  air  carrier  to  demonstrate  to  the 
Administrator,  as  part  of  the  inspection  re- 
quired by  the  rule,  that  maintenance  of  the 
aircraft's  structure,  skin,  and  other  age-sen- 
sitive parts  and  components  has  l>een  ade- 
quate and  timely  enough  to  ensure  the 
highest  degree  of  safety. 

(d)  Procedures.— The  rule  issued  pursuant 
to  this  section  shall  establish  procedures  to 
l>e  followed  in  carrying  out  the  inspections 
required  by  the  rule. 

(e)  Availability  of  Aircraft.— The  rule 
issued  pursuant  to  this  section  shall  require 
the  air  carrier  to  make  available  to  the  Ad- 
ministrator the  aircraft  and  such  inspection, 
maintenance,  and  other  records  pertaining 
to  the  aircraft  as  the  Administrator  may  re- 
quire for  carrying  out  reviews  required  by 
the  rule. 

sec.    3.    AIRCRAFT    MAINTENANCE    SAFETY    PRa 
GRAMS. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  Administra- 
tor shall  establish— 

(Da  program  to  verify  that  air  carriers 
are  maintaining  their  aircraft  in  accordance 
with  maintenance  programs  approved  by 
the  Federal  Aviation  Administration; 

(2)  a  program— 

(A)  to  provide  inspectors  and  engineers  of 
the  Federal  Aviation  Administration  with 
training  necessary  for  conducting  auditing 
inspections  of  aircraft  operated  by  air  carri- 
ers for  corrosion  and  metal  fatigue:  and 

(B)  to  enhance  participation  of  such  in- 
spectors and  engineers  in  such  insijections; 
and 

(3)  a  program  to  ensure  that  air  carriers 
demonstrate  to  the  Administrator  their 
commitment  and  technical  competence  to 
assure  the  airworthiness  of  aircraft  operat- 
ed by  such  carriers. 

SEC.  4.  ADMINISTRATOR  DEFINED. 

As  used  in  this  Act,  the  term  "Administra- 
tor" means  the  Administrator  of  the  Feder- 
al Aviation  Administration. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  CLINGER.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Miruiesota  [Mr.  Ober- 
star] will  be  recognized  for  20  minutes 
and  the  gentleman  from  Pennsylvania 
[Mr.  Clinger]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Miimesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
yield  myself  5  minutes. 

Mr.  Speaker,  the  legislation  we  are 
now  considering  will  be  viewed  in  later 
years  as  the  most  important  piece  of 
legislation  on  aircraft  safety  and  the 
safety  of  the  aviation  industry  in  prob- 
ably a  decade  or  more. 

The  purpose  of  this  legislation  is  to 
put  a  legislative  framework,  a  legal 
framework  around  the  maintenance  of 
America's  aging  aircraft  fleet.  Today 
there  are  some  2,400  aircraft  20  years 
of  age  and  older  in  America's  Civil 
Aviation  fleet,  but  by  the  end  of  this 
decade  that  number  will  increase  to 
over  5,700. 

D  1310 

The  number  will  be  even  greater  in 
the  worldwide  aviation  fleet.  Aircraft 
are  staying  in  service  longer  for  a  vari- 
ety of  reasons,  but  principally  because 
in  the  years  since  deregulation,  air 
travel  has  literally  exploded.  To  meet 
this  demand,  airlines  are  keeping  their 
aircraft  in  service  for  longer  periods  of 
time  than  anticipated  when  originally 
manufacturered. 

We  need  to  assure  that  more  inten- 
sive maintenance  is  done  on  those  air- 
craft. The  graying  of  America's  civil 
aviation  fleet  is  a  phenomenon  that 
will  be  with  us  for  more  than  a  decade, 
and  that  is  why  we  need  this  legisla- 
tion to  assure  that  when  passengers 
get  on  board  aircraft  they  do  not  have 
to  wonder  how  old  that  aircraft  is  and 
how  well  it  has  been  maintained.  They 
should  be  able  to  rely  upon  a  system 
of  maintenance  that  assure  them  that 
they  can  travel  in  safety,  in  comfort, 
and  in  peace  of  mind. 

The  current  average  age  of  the  Na- 
tion's civil  aviation  fleet  is  in  the 
range  of  12.7  years,  and  that  average 
age  will  increase  the  tolerance  of  the 
decade.  Age  in  and  of  itself,  however, 
is  not  the  problem,  but  as  aircraft  age 
and  go  through  repeated  cycles  of  op- 
erations, damage  is  done  to  the  struc- 
ture that  must  be  addressed  in  an  in- 
creasingly aggressive  manner  as  the 
aircraft  does  age. 

As  an  aircraft  goes  through  the 
cycles  of  operation,  pressure  is  put  on 
the  hull  of  the  aircraft  and  it  expands, 
moisture  can  accumulate,  the  aircraft 
depressurizes,  putting  further  stress 
on  rivet  joints  and  the  metal.  Obvious- 
ly increasing  attention  to  maintenance 
is  necessary  under  those  conditions  as 
aircraft  are  kept  in  service  over  longer 
periods  of  time,  and  nothing  brought 
that  fact  more  dramatically  home 
than  the  tragic  accident  on  April  28, 
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1988,  when  an  Aloha  Airlines  flight 
over  Hawaii  became  a  convertible.  The 
top  ripped  off  and  pulled  flight  at- 
tendant Clarabelle  Lansing  to  her 
death  and  this  shocked  the  civil  avia- 
tion world,  the  PAA,  and  the  manufac- 
turers of  aircraft  both  at  home  and 
abroad  because  the  underpinning  of 
our  regulations  on  inspection  and 
maintenance  was  called  into  question. 

This  one  incident  galvanized  both 
the  industry,  the  manufacturers,  and 
air  carriers  and  the  FAA  into  immedi- 
ate action.  To  the  great  credit  of  then- 
FAA  Administrator  Alan  McArter.  the 
agency  did  not  wait  for  another  inci- 
dent; did  not  wait  to  study  this  inci- 
dent, but  rather  it  gathered  all  the 
civil  aviation  authorities  of  the  world 
and  as  many  air  carriers  and  the  man- 
ufacturers as  it  could  possibly  bring 
together  in  a  massive  meeting,  to  ad- 
dress this  issue  with  the  sense  of  ur- 
gency and  importance  that  it  deserved. 
Out  of  that  first  Civil  Aviation  Confer- 
ence on  Aging  Aircraft  grew  a  series  of 
recommendations  that  have  dramati- 
cally changed  the  way  maintenance  is 
conducted  in  the  Nation's  civil  avia- 
tion fleet.  No  longer  is  the  watchword 
inspect  and  replace  when  something  is 
wrong  is  discovered.  The  watchword 
now  is  inspect  and  replace  at  specific 
intervals  regardless  of  whether  a  prob- 
lem reveals  itself  or  not.  The  incident 
taught  us  that  airline  maintenance 
programs  cannot  rely  only  or  primari- 
ly on  visual  inspections  to  detect  po- 
tential problems.  It  underscored  the 
reality  that  certain  parts  and  certain 
structures  have  to  be  replaced  at  cer- 
tain intervals  regardless  of  whether 
damage  is  evident  or  not. 

The  industry,  to  its  credit,  has 
moved  aggressively  to  adopt  the  new 
philosophy  to  put  this  new  approach 
into  practice  and  develop  a  compre- 
hensive program  for  the  maintenance 
and  overhaul  of  aging  aircraft  with 
specific  reference  to  metal  fatigue  re- 
sulting from  stress  on  parts  due  to 
pressuri2uition  and  depressurization 
and.  second,  to  the  intrusive  effects  of 
corrosion. 

One  thing  is  clear  in  aviation,  that 
maintenance  is  a  continuous  oper- 
ation. What  is  now  clearer  is  that  that 
continuous  operation  must  increase  in 
intensity  and  in  scope  as  the  aircraft 
ages. 

This  legislation  ensures  that  after 
the  third  "D-checlc— "  that  is  roughly 
after  the  15th  year  of  the  aircraft's 
life  that  inspection  and  maintenance 
will  increase  in  intensity  with  greater 
attention  to  the  specific  problems  of 
the  aging  process. 

Second,  the  legislation  recognizes 
that  there  must  be  a  more  activist  role 
by  the  PAA  in  pursuing  its  responsibil- 
ities and  that  there  will  be  more 
hands-on  inspection  and  that  there 
must  be  more  intensive  training  of 
PAA  inspectors  to  do  a  better  job  of 
inspecting  the  aging  aspects  of  aircraft 


as  they  increase  in  their  years  of  oper- 
ation. 

Maintenance  on  aging  aircraft  will 
become  an  increasingly  important 
aspect  of  air  carriers'  maintenance 
programs  as  relatively  few  aircraft  will 
be  retired  over  the  next  several  years 
and  as  aircraft  are  increasingly  operat- 
ed longer  than  was  anticipated  at  the 
time  of  their  manufacture.  I*rudence 
dictates  that  our  regulatory  philoso- 
phy and  framework  recognize  this  and 
be  adjusted  to  take  account  of  these 
trends  and  developments.  Recent  in- 
dustry and  agency  actions  reflect  that 
the  problems  associated  with  the 
aging  fleet  require  much  more  than 
business-as-usual  solutions.  The  avia- 
tion laws  of  the  country  should  reflect 
this  trend  as  well  by  establishing  spe- 
cial inspections  and  procedures  to  ad- 
dress the  aging  aircraft  problems. 

A  second  reason  for  the  legislation 
stems  from  the  complex  web  of  owner- 
ship and  leasing  relationships  and  air- 
craft financial  transactions  prevalent 
in  the  world's  airline  industry  today, 
resulting  in  some  aircraft  changing 
hands  among  operators  with  relative 
frequency.  The  General  Accounting 
Office  submitted  testimony  to  the  sub- 
committee that  some  aircraft  have 
changed  hands  as  many  as  18  times 
since  1981.  usually  crossing  interna- 
tional borders  each  time.  The  spectre 
of  aircraft  maintenance  work  being  de- 
ferred to  the  next  owner  or  lessee  in 
order  to  save  money  is  very  real.  This 
bill  will  ensure  that  from  an  PAA  per- 
spective necessary  work  is  accom- 
plished on  a  timely  basis  and  is  not  de- 
ferred from  owner  to  owner. 

Finally,  in  spite  of  all  that  the  indus- 
try and  PAA  has  done  to  address  the 
aging  aircraft  problem,  the  commit- 
tee's sense  is  that  most  of  it  has  been 
lost  on  the  traveling  public  because  of 
the  complexity  and  arcaneness  of  the 
current  system  of  safety  assurance. 
The  public  should  not  be  expected  to 
sort  out  airworthiness  directives,  serv- 
ice bulletins,  economic  design  life,  and 
other  technical  terms  and  concepts  in 
determining  their  comfort  level  with 
flying.  Since  the  public  is  very  con- 
cerned about  older  aircraft,  a  compre- 
hensive system  of  safety  assurance 
that  does  not  require  indepth  aviation 
regulatory  knowledge  is  necessary. 
Under  the  legislation,  an  inspection 
will  be  required  in  which  a  straightfor- 
ward question  will  be  asked:  "Is  this 
old  airplane  safe?"  Under  the  legisla- 
tion, the  answer  to  that  question  will 
be  equally  as  straightforward:  "yes"  or 
"no."  Aircraft  will  not  be  permitted  to 
return  to  service  until  the  answer  is 
'yes."  The  traveling  public  should 
take  strong  assurance  from  this  legis- 
lation that  all  that  needs  to  be  done  to 
ensure  the  safety  of  older  aircraft  is 
being  done. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 


Mr.  CLINGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  3774.  the  Aging  Aircraft 
Safety  Act  of  1990. 

First  of  all.  I  would  like  to  commend 
the  chairman,  the  gentleman  from 
Minnesota  [Mr.  Oberstar].  for  the 
outstanding  leadership  he  has  shown 
on  focusing  the  attention  of  the  avia- 
tion community  on  an  emerging  prob- 
lem. 

I  think  we  have  taken  steps  to  ad- 
dress this  with  this  legislation  so  that 
it  does  not  become  a  real  problem. 
What  this  bill  does  is  require  the  Fed- 
eral Aviation  Administration  to  in- 
spect commercial  aircraft  during  the 
first  scheduled  heavy  maintenance  in- 
spection following  the  plane's  15th 
year  in  service  to  ensure  the  plane's 
continued  airworthiness. 

Should  findings  indicate  unsatisfac- 
tory maintenance  or  defects  in  critical 
structural  components,  the  Adminis- 
trator has  the  authority  under  this 
bill  to  suspend  the  plane's  airworthi- 
ness certificate  until  satisfactory  re- 
pairs are  completed.  This  is  the  most 
drastic  remedy  that  the  FAA  can  take, 
but  should  be  authorized  to  take  in 
these  instances. 

During  the  course  of  the  last  several 
years.  I  think  all  of  us  have  been  wit- 
ness to  increasing  Federal  and  indus- 
try attention  to  the  phenomenon  of 
aging  aircraft.  The  fleets  of  almost  all 
the  major  air  carriers  are  clearly  be- 
coming older. 

Following  the  Aloha  accident  which 
the  chairman,  the  gentleman  from 
Minnesota  [Mr.  Oberstar]  alluded  to. 
industry  and  government.  I  think, 
have  worked  together  very  coopera- 
tively to  develop  a  comprehensive 
agenda  of  critical  safety  and  structural 
items,  items  that  heretofore,  frankly, 
were  left  to  the  discretion  of  individ- 
ual operators  to  decide  whether  re- 
placement or  repair  were  necessary.  It 
was  a  fairly  subjective  kind  of  a  stand- 
ard that  was  applied,  and  we  found 
after  several  hearings  which  we  held 
in  our  subcommittee  and  also  in  the 
Investigations  and  Oversight  Subcom- 
mittee that  these  hearings  made  it 
very  clear  that  operators  flying  identi- 
cal types  of  aircraft  quite  often  ap- 
proached the  task  of  maintenance,  in- 
spection, and  replacement  in  signifi- 
cantly different  fashions.  There  was 
no  set  protocol  for  how  those  inspec- 
tions and  maintenance  operations 
would  be  carried  out. 

This  raised  the  very  real  specter 
that  approved  maintenance  practices 
may  not  be  equally  effective.  Com- 
pounding this  uneven  treatment  of 
aircraft  maintenance  is  the  practice  of 
buying,  selling,  and  leasing  aircraft.  I 
personally,  and  I  know  the  chairman 
also,  have  great  concerns  about  an  in- 
dividual aircraft  which  is  bought  and 
sold   repetitively   during   its   lifetime 
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This  is  something  that  this  bill  tries 
to  get  a  handle  on. 

H.R.  3774  requires  the  operator  to 
demonstrate  that  the  aircraft  has  met 
all  maintenance  requirements,  no 
matter  who  may  have  been  in  charge 
of  that  aircraft  during  its  lifetime,  and 
that  critical  life  limited  components 
have  been  replaced. 

BCr.  Speaker,  the  gentleman  from 
Minnesota  [Mr.  Oberstar]  put  his 
finger  on  it.  This  changes  the  whole 
focus  of  this  program  from  inspect 
and  replace  if  necessary,  to  a  clear  di- 
rection that  there  will  be  replacement 
of  parts  at  specified  times  in  the  life 
cycle  of  the  aircraft,  and  that  ongoing 
thorough  inspection  demonstrate  the 
continued  aiiworthiness  of  the  air- 
craft. 

Mr.  Speaker,  while  I  strongly  sup- 
port this  legislation,  it  needs  to  be 
noted  that  many  of  our  largest  air  car- 
riers have  taken  initiatives  that  meet 
or  exceed  many  of  the  industry-gov- 
ernment recommendations  arising 
from  the  aging  aircraft  task  force.  I 
would  join  with  the  chairman  in  com- 
mending those  task  forces.  They  were 
thorough,  they  were  staffed  by  top 
people,  and  they  were  serious  in  what 
they  set  out  to  do  and  have  accom- 
plished. 

Nevertheless,  I  believe  that  an  older 
aircraft  should  be  subject  to  continu- 
ing inspections  during  heavy  mainte- 
nance checks  to  insure  that  the  plane 
is  air  worthy.  Such  an  inspection 
would  not  only  reassure  the  carrier, 
but  it  would  also  serve  to  reinforce  the 
confidence  of  the  flying  public  in  our 
aviation  system. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  ranking  member 
of  the  full  committee,  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  for  many  years,  aviation  ex- 
perts had  generally  assuimed  that  an 
aircraft,  if  properly  inspected  and 
maintained,  could  fly  almost  forever. 
However,  that  assumption  was  dra- 
matically called  into  question  2  years 
ago  when  the  top  blew  off  an  Aloha 
Airlines  737  over  Hawaii. 

The  aircraft  involved  in  that  acci- 
dent was  one  of  the  oldest  737's  in  the 
fleet.  Postaccident  inspections  of  the 
plane  revealed  significant  corrosion 
and  cracking  throughout  the  air- 
plane's structure. 

The  Aloha  Airline  accident  and 
other  recent  incidents  have  height- 
ened concern  about  aging  aircraft  and 
led  to  a  complete  reexamination  of  the 
way  we  approach  the  problem.  Some 
have  suggested  that  older  aircraft 
should  automatically  be  retired  when 
they  reach  a  certain  age.  However, 
given  the  current  backlog  in  aircraft 


orders,  I  doubt  that  our  manufactur- 
ers could  replace  the  old  planes  fast 
enough. 

Therefore,  the  industry  has  taken  a 
more  moderate  approach.  They  have 
formed  a  task  force  that  has  made  rec- 
ommendations to  the  FAA.  These  rec- 
ommendations require  extensive  and 
costly  structural  modifications  to  older 
planes.  In  some  cases,  parts  will  have 
to  be  entirely  replaced. 

The  FAA  has  begun  to  implement 
these  recommendations.  This  repre- 
sents a  significant  shift  from  merely 
relying  on  inspections  to  uncover  prob- 
lem areas.  Now  changes  to  the  aircraft 
will  have  to  be  made  even  before  prob- 
lems begin  to  appear. 

I  am  pleased  that  the  aviation  indus- 
try and  the  FAA  have  acknowledged 
the  problem  and  have  moved  to  ad- 
dress it.  I  also  congratulate  you  Mr. 
Chairman  and  the  ranking  Member. 
Mr.  Clihger,  for  taking  the  initiative 
and  bringing  the  Aging  Aircraft  Safety 
Act  to  the  floor. 

Given  the  measures  already  being 
taken  by  the  industry  and  the  FAA. 
some  may  question  whether  this  legis- 
lation is  necessary.  But  I  believe  that 
this  bill  will  help  to  reassure  the 
flying  public  about  the  safety  of  older 
airplanes.  It  wiU  help  to  reassure  them 
that  commercial  aircraft  are  safe  to 
fly  regardless  of  their  age. 

I  think  it  is  very  important  to  con- 
sider all  the  ixissible  solutions  to  the 
aging  aircraft  problem.  I  am  confident 
that  this  bill  will  help  in  that  regard 
and  therefore  I  support  it. 

Mr.  OBERSTAR.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  the  gentleman  from 
Arkansas  [Mr.  Haiuerschmiot]  said  a 
moment  ago,  as  well  as  the  gentleman 
from  Pennsylvania  [Mr.  Clihcer],  the 
airline  industry  has  not  skimped  on 
maintenance.  The  record  should  be 
clear  that  the  industry  is  spending  in 
excess  of  $6  billion  a  year  collectively 
just  among  the  top  10  or  12  air  carri- 
ers on  maintenance.  That  is  a  signifi- 
cant amount. 

Our  purpose  here  is  to  ensiu^  that 
the  role  of  the  FAA  in  overseeing  that 
maintenance  is  increasingly  more  in- 
tensive as  aircraft  reach  higher 
number  of  cycles  of  operation,  and 
that  the  maintenance  performed  by 
those  carriers  is  equally  intensive  and 
done  on  a  continuing  basis. 

Mr.  Speaker,  the  subcommittee 
would  be  remiss  in  its  responsibility  to 
the  traveling  public  if  it  did  not  ac- 
knowledge the  work  of  several  task 
forces  on  aging  aircraft.  Their  work 
was  simunarized  in  the  hearings  that 
we  held,  and  consununating  that  work 
into  this  legislation  that  draws  a  legis- 
lative framework  around  the  very  re- 
sponsible course  that  the  FAA  has  un- 
dertaken with  respect  to  aging  air- 
craft. That  has  been  a  very  long  en- 
deavor. It  is  one  that  began  when  the 


gentleman  from  Pennsylvania  [Mr. 
CuMGER]  and  I  worked  in  the  Subcom- 
mittee on  Investigations  and  Over- 
sight. We  chaired  hearings  repeatedly 
on  aircraft  maintenance.  We  have  fol- 
lowed this  subject  very  closely. 

lir.  Speakiet,  there  is  one  issue  that 
has  been  a  passicm  of  mine  in  Con- 
gress, and  that  is  assuring  safety, 
whether  in  aircrafts.  iripelines.  or 
bridges.  Our  role  in  the  Ccmunittee  on 
Public  Works  and  Tranqiortatton  has 
been  to  ensure  the  safety  of  tnuupcH-- 
tation  and  that  is  to  our  responsibility 
to  the  traveling  public,  and  I  think  we 
have  discharged  it  very  welL  With  this 
legislation,  we  are  taking  it  a  further 
step,  a  very  responsible  step  here,  and 
I  want  to  thank  the  gentleman  from 
Pennsylvania  [Mr.  Cloigbr]  for  labor- 
ing so  many  hours  with  me,  devotinc 
so  much  of  his  talent  and  skiD  and 
concern  and  genuine  public  service  to 
this  issue. 

Mr.  Speaker,  in  addition  I  would  like 
to  thank  the  very  able  and  hard-work- 
ing staff  of  the  SutxxMnmittee  «i  Avia- 
tion on  both  sides,  the  majority  and 
minority  staff,  who  have  worked  to- 
gether in  a  bipartisan  way  on  this  leg- 
islation. I  want  to  express  my  appre- 
ciation to  the  staff  of  the  Suboumnit- 
tee  on  InvestigaticMis  and  Oversight  on 
both  sides  of  the  aisle  who  very  much 
assisted  both  the  gentleman  from 
Pennsylvania  [Mr.  CuiKaR]  and  I  on 
this  path  of  concern  for  safety  and 
maintenance  in  the  best  interests  of 
the  traveling  public 

Mr.  CUNGER.  The  Speaker,  will 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  jrield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  CLINGER.  The  Speaker.  I  think 
with  these  two  bills  we  have  takoi  a 
long  step  in  addressing  problems  that 
we  have  perceived  in  the  aviation  in- 
dustry itself.  My  hope  is  as  soon  as 
possible  we  will  be  able  to  address  on 
the  floor  another  serious  problem, 
that  having  to  do  with  airport  capac- 
ity, and  that  we  will  be  able  to  bring 
our  airport  and  airway  improvement 
program  to  the  floor.  I  know  the 
chairman  shares  that  concern. 

Mr.  OBERSTAR.  The  ^>eaker.  re- 
claiming my  time.  I  appreciate  the 
gentleman  from  Pennsylvania  [Mr. 
Clihger]  raising  that  point.  I  cannot 
give  any  assiuimce.  but  it  looks  very 
good  that  we  are  still  in  the  Thursday 
window  of  legislative  opportunity,  pro- 
vided the  appropriation  biUs  scheduled 
move  quickly.  I  am  very  hopeful  that 
the  House  will  conclude  its  business 
quicidy  on  the  matter  of  the  constitu- 
tional amendment  for  a  balanced 
budget  which  will  be  taken  up  tomor- 
row. If  that  does  not  pass,  then  there 
will  be  a  statute  to  deal  with  the  bal- 
anced budget,  and  then  the  Agricul- 
ture appropriations  bill. 

The  Speaker,  hopefully  if  those  two 
are  concluded  at  a  reasonable  hour  on 
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Wednesday,  we  can  bring  our  legisla- 
tion. I  know  we  have  the  support  to 
bring  that  bill  to  a  successful  outcome, 
and  it  is  clearly  awaited  by  the  other 
body. 

Mr.  CLINGER.  The  Speaker,  if  the 
gentleman  from  Minnesota  [Mr.  Ober- 
STAR]  will  yield  further,  I  share  his  en- 
thusiasm for  getting  this  bill  to  the 
floor  as  soon  as  possible. 

Mr.  ANDERSON.  The  Speaker,  I  am  in 
strong  support  of  this  legislation.  This  bill  is  an 
extremely  positive  step  in  the  interest  of  avia- 
tion safety. 

The  traveling  public  is  very  concerned  about 
flying  on  older  aircraft.  A  large  part  of  this 
coTKem  stems  from  the  fact  that  the  average 
age  of  the  airlines'  fleets  will  increase  for  the 
balance  of  the  decade.  Later  this  decade  it 
will  rwt  be  at  all  unusual  for  a  passenger  to 
get  on  board  aircraft  that  are  25  and  30  years 
old. 

This  bill  will  direct  a  special  inspection  on 
older  aircraft  with  the  inspection  focused  on 
aging  aircraft  problems.  It  appears  that  to 
meet  the  demand  for  air  transportation  the  air- 
lines will  not  be  able  to  retire  aircraft  as  soon 
as  they  expected  when  they  purchased  the 
aircraft.  If  this  is  going  to  be  the  case,  we 
need  to  have  a  safety  regulatory  framework 
that  reflect  tfiese  circumstances.  This  bill  es- 
tablishes that  frani>ework. 

The  traveling  public  looks  for  strong  assur- 
ances from  the  Congress  that  the  agencies 
charged  with  protecting  their  safety  are  doing 
all  they  shouM.  To  be  sure,  over  the  past  2 
years,  ttie  FAA  and  the  industry  have  been 
doing  a  great  deal  to  rectify  the  problems  of 
aging  aircraft.  This  bill  institutionalizes  those 
actions.  With  this  legislation,  the  public  will 
have  the  assurances  tt»t  the  Government  has 
addressed  aging  aircraft  problems  in  a  straight 
forward  and  comprehensive  manner. 
I  urge  ttiat  the  bill  be  passed. 
Mr.  BUECHNER.  Mr.  Speaker,  many  mem- 
bers of  Ck>ngress  like  to  talk  about  enhancing 
U.S.  competitiveness  in  the  rapidly  changing 
gk>bal  ecorKsmy,  especially  in  the  area  of  high 
technology.  Many  of  the  same  Members  often 
bemoan  the  state  of  our  transportation 
system,  particularty  the  airline  industiy.  Well, 
Mr.  Speaker,  in  the  V-22  Osprey,  these  self- 
appointed  "advocates  of  the  future"  have  the 
rare  opportunity  to  put  their  money  where  their 
mouths  are. 

The  V-22  Osprey  is  our  most  advanced  tilt- 
rotor  aircraft  and  is  positioned  at  the  leading 
edge  of  aviation  technok}gy.  The  modem  V- 
22  is  designed  to  take  off  and  land  like  a  heli- 
copter, and  to  fly  like  a  plane  by  tilting  its 
wing-nKXjnted  rotors  to  function  as  propellers. 
It  has  been  widely  emphasized  tfiat  tiltrotor 
technotogy  promises  to  change  the  face  of 
both  the  commercial  and  the  military  aero- 
space industries;  this  plane  can  serve  as  a 
prototype. 

Originally  developed  by  the  Marine  Corps, 
the  Osprey  is  uniquely  capable  of  performing 
a  wide  variety  of  multiservice,  military  tasks 
such  as  troop/cargo  transport,  amphibksus  as- 
sault, special  operations,  search  and  rescue, 
and  antisut>marine  warfare.  The  V-22  also  has 
the  potential  to  one  day  replace  aging  helk:op- 
ters  in  all  four  services,  combining  greater 
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operational  versatility  with  increased  perform- 
ance. 

In  addition  to  its  military  capabilities,  the  de- 
velopment of  tiltrotor  aircraft  promises  to  pro- 
vide significant  technological  spinoffs  for  our 
commercial  aerospace  industry,  thus  providing 
a  much-needed  advantage  to  American  com- 
panies in  the  extremely  competitive  worid 
market.  In  fact,  transportation  experts  with 
whom  I  have  spoken  predict  that  tiltrotor  air- 
craft could  soon  revolutionize  commercial  air 
travel,  particularly  in  the  dense  population 
centers  along  the  east  and  west  coasts. 

Mr.  Speaker,  talking  about  the  future,  while 
an  interesting  exercise,  does  nothing  to  im- 
prove it.  Accordingly,  I  ask  my  colleagues  to 
look  into  the  future  and  join  me  in  supporting 
the  V-22  Osprey. 

Mr.  CLINGER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  OBERSTAR.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Oberstar]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3774,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  assure  the  con- 
tinuing airworthiness  of  aging  aircraft, 
and  for  other  purposes". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  OBERSTAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3774.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


CONVEYING  INTEREST  IN  FISH 
HATCHERY  TO  SOUTH  CAROLI- 
NA 

Mr.  STUDDS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3338)  to  direct  the  Secretary  of 
the  Interior  to  convey  all  interest  of 
the  United  States  in  a  fish  hatchery  to 
the  State  of  South  Carolina,  as 
amended. 

The  Clerk  read  as  follows: 

strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof: 

SECTION  I.  CONVEYANCE  OF  FISH  HATCHERY. 

Notwithstanding  any  other  provision  of 
law  and  subject  to  section  2.  the  Secretary 
of  the  Interior  shall  convey,  without  reim- 
bursement, to  the  State  of  South  Carolina, 
all  the  right,  title,  and  interest  (including  all 
water  righU)  of  the  United  States  in  and  to 
the  fish  hatchery  property  located  approxi- 
mately one  and  one-half  miles  southwest  of 


the  city  limits  of  the  city  of  Cheraw  in 
Chesterfield  County.  South  Carolina,  com- 
monly known  as  the  "Cheraw  State  Pish 
Hatchery"  and  previously  known  as  the 
"Cheraw  National  Pish  Hatchery",  consist- 
ing of  206.10  acres,  more  or  less,  of  land  to- 
gether with  any  Improvements  and  related 
personal  property  thereon. 

SEC.    2.    REVERSIONARY     INTEREST     IN     UNITED 
STATES. 

The  property  conveyed  pursuant  to  this 
Act.  including  the  proceeds  from  the  sale  of 
timber  or  other  products,  shall  l)e  used  by 
the  South  Carolina  Wildlife  and  Marine  Re- 
sources Department  as  part  of  the  South 
Carolina  Fisheries  Resource  Management 
Program,  and  if  it  is  used  for  any  other  pur- 
pose all  right,  title,  and  interest  in  and  to 
such  property  shall  revert  to  the  United 
States. 

SEC.  3.  ANADROMOUS  FISH  RESEARCH  LABORATO- 
RY. 

The  Northeast  Anadromous  Pish  Re- 
search Laboratory  located  at  Turners  Palls, 
Massachusetts,  shall  be  known  and  desig- 
nated as  the  "Silvio  O.  Conte  Anadromous 
Pish  Research  Center". 

SEC.  4.  ESTABLISHMENT  OF  FISHERY  RESOURCES. 

(a)  The  Secretary  Is  authorized  and  direct- 
ed to  conduct  a  feasibility  study  on  estab- 
lishing a  federal  fish  hatchery  in  McDowell 
County,  West  Virginia.  Conditioned  upon 
the  completion  of  the  feasibility  study  and 
the  location  of  a  suitable  site  and  water 
supply,  the  Secretary  is  authorized  to  con- 
struct a  federal  fish  hatchery  as  provided 
for  in  the  feasibility  study.  The  study  shall 
be  undertaken  by  the  United  States  Pish 
and  Wildlife  Service  in  consultation  with 
the  State  of  West  Virginia. 

(b)  If  a  fish  hatchery  is  constructed  in 
McDowell  County.  West  Virginia  pursuant 
to  section  3(a).  the  fish  hatchery  shall  be 
known  as  the  "Carl  R.  Sullivan  National 
Pish  Hatchery". 

(c)  There  is  hereby  authorized  to  be  ap- 
propriated the  sum  of  $2,500,000  to  carry 
out  the  provisions  of  this  section. 

SEC.  5.  REDESIGNATION  OF  NATIONAL  FISH   AND 
WILDLIFE  FORENSICS  LABORATORY. 

(a)  REDESIGNATION.— The  United  States 
Pish  and  Wildlife  Service  facility  located  in 
Ashland.  Oregon,  and  known  as  the  Nation- 
al Pish  and  Wildlife  Porensics  Laboratory,  is 
designated  and  shall  be  known  as  the  "Clark 
R.  Bavin  National  Pish  and  Wildlife  Poren- 
sics Laboratory". 

(b)  References.— Any  reference  in  a  law. 
map.  regulation,  document,  paper,  or  other 
record  of  the  United  SUtes  to  the  National 
Pish  and  Wildlife  Porensics  Laboratory  re- 
ferred to  in  sut>section  (a)  is  deemed  to  be  a 
reference  to  the  "Clark  R.  Bavin  National 
Pish  and  Wildlife  Porensics  Laboratory". 

SEC  «.  AMENDMENT. 

Amend  Section  4(g)(2)  of  the  North  Amer- 
ican Wetlands  Conservation  Act  (Public  Law 
101-233)  by  adding  after  the  words  "this 
Act"  the  following:  ",  including  the  prepara- 
tion of  environmental  documentation  pursu- 
ant to  section  102(2)(C)  of  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C. 
4332(a)(C))". 


pro  tempore.  Is  a 


The  SPEAKER 
second  demanded? 

Mr.  SHUMWAY.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Studds]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Shumway]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Stodds]. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3338  was  spon- 
sored by  two  of  our  distinguished  col- 
leagues from  South  Carolina,  Mr. 
Spratt  and  Mr.  Tallon.  The  bill  would 
transfer  a  Federal  fish  hatchery  from 
the  U.S.  Pish  and  Wildlife  Service  to 
the  State  of  South  Carolina  to  use  for 
fisheries  management  purposes. 

The  State  currently  operates  the 
hatchery  under  a  25-year  agreement 
with  the  Pish  and  Wildlife  Service,  but 
it  would  like  to  enlarge  the  hatchery 
and— before  it  spends  a  lot  of  money 
for  that  purpose— it  wants  title  to  the 
facility.  A  number  of  other  hatcheries 
have  been  transferred  to  States  in 
similar  circumstances  over  the  past 
few  years,  and  the  administration 
fully  supports  the  bill. 

Mr.  Speaker,  H.R.  3338  includes 
three  other  provisions  which  I  would 
like  to  mention  briefly.  First,  the  bill 
clarifies  the  fact  that  activities  under- 
taken pursuant  to  the  North  American 
Wetlands  Conservation  Act  are  Feder- 
al activities  subject  to  the  provisions 
of  the  National  Environmental  Policy 
Act. 

Second,  the  bill  names  the  National 
Pish  and  Wildlife  Forensics  Laborato- 
ry in  Oregon  after  Mr.  Clark  Bavin, 
the  former  Chief  of  the  Division  of 
Law  Enforcement  for  the  Service.  Mr. 
Bavin  served  with  honor  and  distinc- 
tion in  this  position  from  1972  until 
this  year  and  made  the  Fish  and  Wild- 
life Service  law  enforcement  system 
the  finest  of  its  kind  in  the  world.  Al- 
though a  tragic  illness  ended  his 
career— and  this  past  weekend  his 
life— the  legacy  of  Mr.  Bavin's  leader- 
ship will  live  on  throughout  the  Serv- 
ice and  will  be  symbolized  fittingly  by 
the  redesignation  of  the  Forensics 
Laboratory. 

Finally,  and  in  a  far  happier  vein,  I 
am  pleased  to  inform  my  colleagues 
that  if  this  bill  is  enacted,  the  North- 
east Anadromous  Fish  Research  Labo- 
ratory in  Turners  Palls,  MA,  will 
henceforth  be  known  as  the  "Silvio  O. 
Conte  Anadromous  Fish  Research 
Center."  It  is  altogether  fitting  and 
proper  that  Mr.  Conte  should  be  so 
honored,  for  he  is,  both  in  my  judg- 
ment and  I  suspect  his  own.  the  most 
distinguished  sportsman-legislator  in 
America  today.  In  the  tradition  of 
Theodore  Roosevelt,  Silvio  Conte  has 
fought  and  fought  hard  to  protect 
America's  open  spaces  and  to  guaran- 
tee habitat  for  the  fisheries  and  wild- 
life resources  that  are  a  glorious  part 
of  our  Nation's  heritage.  In  fact,  I 
doubt  there  is  a  fish  or  duck  or  goose 


or  elk  in  our  country  today  that  does 
not  owe  the  gentleman  from  Massa- 
chusetts a  debt  of  gratitude,  provided, 
of  course,  that  he  has  not  personally 
done  something  sporting  to  one  of 
their  relatives. 

In  closing,  let  me  just  say  this  is  a 
good  bill.  It  is.  to  my  knowledge,  with- 
out opposition.  I  urge  its  support. 

D  1330 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SHUMWAY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  might  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3338,  which  directs  the  Secretary 
of  the  Interior  to  convey  a  Federal 
fish  hatchery  to  the  State  of  South 
Carolina.  This  would  be  done  without 
reimbursement  and  would  provide 
stipulations  that  the  property  would 
have  to  be  used  by  the  South  Carolina 
Wildlife  Marine  Resources  Depart- 
ment as  part  of  their  fisheries  and  re- 
source management  program. 

The  bill  also  calls  for  the  renaming 
of  the  Northeast  Anadromous  Fish 
Research  Laboratory  located  at  Turn- 
ers Falls  in  Massachusetts  as  the 
"Silvio  Conte  Anadromous  Fish  Re- 
search Center."  This  is  indeed  a  fine 
compliment  to  one  of  our  colleagues 
who  over  the  last  30  years  has  sup- 
ported many  fish  and  wildlife  issues 
and  programs. 

The  bill  also  designates  that  the 
Fish  and  Wildlife  Service's  Forensics 
Laboratory  in  Ashland,  OR.  shall  be 
known  as  the  "Clark  Bavin  National 
Fish  and  Wildlife  Forensics  Laborato- 
ry." Mr.  Bavin,  who  passed  away  this 
last  weekend,  was  the  Chief  of  Law 
Enforcement  for  the  Fish  and  Wildlife 
Service.  This  honor  is  very  fitting  for 
a  man  who  has  had  a  distinguished 
career  with  the  Service. 

Mr.  Speaker,  the  administration  sup- 
ports the  bill  as  amended  by  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, and  I  would  urge  the  Members  to 
adopt  this  measure. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  South  Carolina  [Mr. 
Spratt]. 

Mr.  SPRATT.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  introduced  H.R.  3338 
to  authorize  transfer  of  title  to  the 
Cheraw  State  Pish  Hatchery  in 
Cheraw.  SC.  from  the  Federal  Govern- 
ment to  the  State  of  South  Carolina. 
This  bUl  has  the  support  of  the  Fish 
and  Wildlife  Service  [PWSl  of  the 
U.S.  Department  of  Interior,  and  it 
passed  the  Merchant  Marine  Commit- 
tee by  voice  vote.  Its  consideration  by 
the  full  House  should  not  be  contro- 
versial. 


This  transfer  of  title  would  follow  a 
series  of  previous  transfers  of  other 
fish  hatcheries  across  the  country. 
Like  H.R.  3338.  these  other  transfers 
were  authorized  by  legislation  ap- 
proved by  Congress.  Just  2  years  ago. 
for  example,  fish  hatcheries  in  New 
Hampshire,  Kentucky,  and  Wisconsin 
were  transferred  from  the  Fish  and 
Wildlife  Service  to  State  governments 
pursuant  to  H.R.  4030.  which  became 
law  in  January  1988. 

These  transfers  date  back  to  the 
early  1980's  when  the  Reagan  adminis- 
tration decided  to  shut  down  those 
Federal  fish  hatcheries  considered  to 
be  intrastate  and  not  to  serve  any  na- 
tional purpose.  The  administration 
saw  no  national  need  in  continuing  to 
breed  freshwater  fish  like  catfish 
largely  for  stocking  intrastate  streams. 
However,  the  Cheraw  hatchery,  which 
was  one  of  those  slated  for  closure, 
was  so  important  to  my  State's  Fresh- 
water Fisheries  Program  that  the 
State  government  decided  to  take  over 
Its  operation.  In  1983.  the  South  Caro- 
lina Department  of  Wildlife  and 
Marine  Resources  negotiated  a  25-year 
lease  with  the  Fish  and  Wildlife  Serv- 
ice, authorizing  the  State  to  operate 
the  hatchery.  The  lease  provides  for 
no  rental  payments.  By  virtue  of  the 
lease,  the  State  independently  oper- 
ates and  manages  all  aspects  of  the 
hatchery  without  Federal  supervision. 

The  State's  operation  of  the  Cheraw 
hatchery  has  proved  successful,  so  suc- 
cessful that  the  State  has  decided  to 
move  its  entire  production  capacity 
there  for  both  the  farm  pond  and  the 
lake,  river,  and  stream  stocking  pro- 
grams. Consolidation  makes  it  neces- 
sary, however,  for  the  State  to  expand 
the  existing  facility  by  building  a  new 
holding  and  rearing  pond  at  a  cost  of 
over  $100,000  in  State  funds.  The 
State  is  understandably  reluctant  to 
make  such  an  investment  in  the 
hatchery  without  holding  legal  title  to 
the  property.  The  Federal  Govern- 
ment has  no  further  interest  in  this 
hatchery;  in  fact,  the  Federal  Govern- 
ment continues  to  hold  title  only  be- 
cause of  the  State's  desire  to  continue 
operating  it.  It  makes  sense,  therefore, 
for  the  Federal  Government  to  with- 
draw completely  from  the  Cheraw 
hatchery  by  transferring  title,  just  as 
it  has  transferred  title  to  other  hatch- 
eries across  the  country.  This  bill  re- 
quires, however,  that  the  South  Caro- 
lina Wildlife  and  Marine  Resources 
Department  must  use  the  hatchery  as 
part  of  the  South  Carolina  Fisheries 
Resources  Management  Program:  and 
it  stipulates  that  if  the  State  ever 
ceases  to  use  the  hatchery  for  such 
purposes,  title  will  revert  to  the 
United  States. 

While  the  bill  was  under  consider- 
ation in  the  Merchant  Marine  Com- 
mittee, the  committee  decided  to  add  a 
provision    offered    by    Congressman 
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Rahaix,  which  directs  the  Pish  and 
Wildlife  Service  to  conduct  a  study  on 
the  feasibility  of  a  Federal  fish  hatch- 
ery in  McDowell  County.  WV.  If  the 
feasibility  study  results  a  favorable 
reoommendation.  the  Secretary  of  In- 
terior win  be  authorised  to  construct  a 
Federal  fish  hatchery  there. 

Mr.  Speaker,  this  bill  will  allow  a  vi- 
tally important  fish  hatchery  in  my 
State  to  continue  operation  at  no  cost 
to  the  Federal  Government.  The 
South  Carolina  Wildlife  and  Marine 
Resources  Department  has  shown  that 
it  can  operate  the  hatchery,  and  has 
the  suppmt  of  the  Department  of  In- 
terior in  seeking  title  to  the  property. 
The  Committee  aa  Merchant  Marine 
and  Fisheries  reported  the  bill  favor- 
ably by  voice  vote.  I  urge  my  col- 
leacues  to  pass  it. 

Mr.  TALLON.  Mr.  Speaker.  I  rise  in  support 
of  Ms  lagiBWion  that  ««  tansfer  ttie  Federal 
lease  oH  Ihe  fsti  hatchery  in  Cheraw  to  the 
Stale  of  Soutti  Carolina.  TTis  is  sersibie  tegis- 


in  ««  19e0's  the  Feder^  Goverrwnent 
began  ahuMng  down  those  Federal  lish  tatch- 
eries  wtach  tfd  not  promote  a  broad  national 
inlerest  The  adnairtalion  dM  not  see  any 
need  for  Vw  Federal  Government  to  continue 
broodng  solely  fresh  water  fish  species,  ike 
catfish.  The  Cheraw  hatchery,  which  was  one 
of  those  staled  for  ctosure.  was  so  important 
for  my  State's  Freshwater  Fisheries  Program 
ttiat  the  Stale  decided  to  take  over  its  oper- 
ation, in  1963.  ttw  Stale  and  Federal  Gowerrv 
ment  negotiated  a  2S-year  lease  aultxxizing 
Itw  State  to  operate  ttw  hatcfiery  rent  free. 

In  the  past  few  years,  ttie  Cheraw  hatcfiery 
has  enioyed  such  growth  and  success  that  it 
requres  expansion.  Tfie  State  of  South  Caroli- 
na is  wiling  to  fund  such  expansion  but  is  re- 
luctant to  invest  such  funds  in  a  facility  Itiat  it 
does  not  own  ttie  lease  to. 

This  bin  transferring  ttie  Federal  lease  to 
the  State  of  South  Carolina  win  enable  my 
Stale's  important  hatcfiery  program  to  contin- 
ue to  TOW.  It  has  ttie  support  of  ttie  Secretary 
of  the  Interior's  Fish  and  WikCfe  Service,  and 
I  kiKMT  tfiat  my  coHeagues  will  firxl  the  transfer 
of  lease  outined  in  tfiis  bin  to  be  both  positive 
and  useful. 

Mr.  RAHALL  Mr.  Speaker,  a  provision  of 
this  legislation  authorizes  ttie  Fish  and  WiMKe 
Service,  in  consultation  with  the  State  of  West 
Virginia,  to  conduct  a  feasiiiity  study  on  es- 
tabishing  a  trout  hatchery  in  McOowel 
County.  WV.  Based  on  the  study  results,  the 
bil  authorizes  $2.5  miKon  for  ttie  construction 
of  ttie  hatcfiery. 

There  is  a  pressing  need  for  a  new  fish 
hatcfiery  to  provide  stocked  trout  for  soutfiem 
West  Virginia's  lakes  and  streams.  At  present, 
we  are  faced  with  a  dual  foM  problem:  There 
is  inadequate  hatcfiery  capacity  to  meet 
demand,  and  existing  hatcheries  are  too  dis- 
tant from  many  southern  West  Virginia  lakes 
and  streams  to  make  trout  distribution  feasi- 
ble. 

In  an  effort  to  address  this  situation,  two  po- 
tential hatchery  sites  in  McDowell  County 
have  been  identified  by  the  West  Virginia  Divi- 
sion of  r4atural  Resources.  The  project  is  fea- 
sible due  to  ttie  existence  of  mine  discharges 


tfiat  fiave  been  tested  as  being  an  excelent 
source  of  nonaddK  coW  water.  In  fact,  it  is 
estimated  that  ttiis  site  couW  support  an 
annual  production  capacity  of  25,000  pounds 
of  trout 

As  West  Virginia  Diviskxi  of  Maiural  Re- 
sources Director  Ed  Hamrick  explained  in  a 
recent  letter  to  me: 

Since  sprinas  with  sufficient  flow  to  sup- 
port a  trout  hatchery  do  not  occur  in  south- 
era  West  Vircinia,  the  only  source  of  larse 
volumes  of  cold  water  are  mine  diacharges. 
Mine  rttTharges  in  that  area  of  West  Vtrsin- 
ia  are  Keoerally  not  acidic  and  could  be  suit- 
able as  a  hatftiery  water  supply. 

Mr.  Chairman,  it  should  also  be  noted  ttiat 
aider  ttie  amendment,  tfie  fish  hatcfiery  wouM 
be  known  as  ttie  Carl  R.  SuKvwi  Nafional  Rsh 
Hatchery.  Mr.  Sdivan.  or  "S(«y"  as  he  is 
known  to  fvs  friends,  is  often  referred  to  as 
"tfie  fisfierman's  fisfierman"  and  serves  as  a 
natural  resources  commissioner  of  tfie  West 
Virginia  Division  of  Natural  Resources.  While 
his  activilies  and  accompishments  on  beftalf 
of  fishing  are  extensive  pertiaps  tfie  most 
noteworthy  was  ttie  crucial  role  he  played  in 
ttie  passage  of  the  1964  amendments  to  ttie 
Federal  Sport  Fsh  Restoration  Act 

As  West  Virginia  DNR  Director  Hamrick 
wrote  in  a  recent  issue  of  Wonderful  West  Vr- 
ginia- 

Because  of  tiis  tireless  efforts,  we  owe  Carl 
our  gratitude  for  Uiis  landmark  amendment 
which  expanded  the  Sport  Fish  Restoration 
Act  and  which  made  so  much  more  passible 
for  fishermen  everywhere.  Mountain  State 
anglers  can  take  pride  in  the  knowledge 
that  with  every  purchase  of  fishing  equip- 
ment, an  investment  in  sport  fishing  for 
West  Virginia  and  the  entire  coimtry  is 
made.  We  can  also  be  proud  of  the  Moun- 
taineer who  played  such  a  pivotal  role  in  es- 
tablishing this  valuable  legislation. 

In  conckjskxi.  I  wrouU  like  to  exterxl  my 
deepest  appreciation  to  the  cfiairman  of  ttie 
Corrwnittee  on  Mercfiant  Marine  and  Fisheries, 
Walter  Jones,  and  ttie  chairman  of  ttiat 
committee's  Subcommittee  on  Fsheries  and 
Wikttfe  Conservatkxi  arxi  tfie  Environment, 
Gerry  Stuoos,  for  their  willingness  to  work 
with  me  on  tfiis  provision.  I  wouM  also  note 
ttiat  ttiis  is  ttie  ttwd  time  a  West  Virginia 
hatcfiery  provision  has  passed  tfie  House  re- 
centty.  On  June  14,  1990,  an  identKai  provi- 
sion as  contained  in  the  pending  legislation 
passed  as  part  of  H.R.  2567.  ttie  Reclamation 
Aulfiorizatkxi  and  Adjustments  Act  And,  on 
July  10,  1990,  a  dWerent  version  passed  as 
part  of  ttie  CoalfieW  Environment  Enhance- 
ment Act  of  1990.  I  am,  as  such,  deeply  conv 
mitted  to  seeing  ttiis  protect  become  a  reality. 

Mr.  STUDDS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachuisetts  [Mr.  StuddsI  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  3338.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  hill  to  direct  the  Secre- 


tary of  the  Interior  to  convey  all  inter- 
est of  the  United  States  in  a  fish 
hatchery  to  the  State  of  South  Caroli- 
na, and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  STODDS.  Mr.  Speaker.  I  ask 
unanimous  omsent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H  Jl.  333a.  the  biU  just  passed. 

The  SPEAE^ai  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  ob  jectitm. 


CH1>!HAT.TS  RIVER  BASIN  FISH- 
ERY RESOURCES  STUDY  AND 
RESTORATION  ACT  OP  1990 


Mr.  STUDDS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(HJl.  3787)  to  authorize  a  joint  Feder- 
al. State,  and  Tribal  study  for  the  res- 
toration of  the  fishery  resources  of 
the  Chehalis  River  Basin.  Washing- 
ton, and  for  other  purposes,  as  amend- 
ed. 

The  Clerk  read  as  foUows: 

HJl.  3787 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SBCnON  t.  SIHHCr  TTTLB. 

This  act  may  be  cited  as  the  "Chehalis 
River  Basin  Fishery  Resources  Study  and 
Restoration  Act  of  1990". 

SBC  Z.  riNDINCS  AND  PUKP08E. 

(a)  FniDiHGS.— The  Congress  finds  the  fol- 
lowing: 

(1)  The  Chehalis  River  Basin  in  south- 
western Washington,  including  Grays 
Harbor  and  its  tributaries,  has  approximate- 
ly 1.400  separate  rivers  and  streams  totaling 
nearly  3,400  miles  in  length  which  flow  into 
the  Pacific  Ocean  through  Grays  Harbor,  a 
major  west  coast  estuarine  system. 

(2)  The  Basin  historically  produced  large 
runs  of  anadrcHnous  and  resident  fish  that 
supported  important  commercial,  recre- 
ational, and  tribal  fisheries  within  the  Basin 
and  off  the  coast  of  the  States  of  Washing- 
ton and  Alaska  and  Canada;  however,  the 
population  of  these  fishery  resources  is  less 
than  one-half  the  levels  that  occurred  prior 
to  1935. 

(3)  The  decline  in  productivity  of  the  Che- 
halis system  is  thought  to  result  from  a 
number  of  activities.  Ongoing  studies  by  the 
State  of  Wastiington  and  others  have  linked 
significant  mortality  of  Chehalis  River 
salmon  to  water  quality  degradation,  sedi- 
mentation of  spawning  gravels,  reduced 
stream  flows,  and  reduced  spawiung  escape- 
ments. 

(4)  The  Federal  Government  has  a  sub- 
stantial interest  in  the  fishery  resources  of 
the  Basin  because  important  interjurisdic- 
tional (including  international)  and  trilial 
fisheries  are  involved  and  several  federally 
constructed,  permitted,  and  licensed  water 
projects  are  located  in  the  Basin. 

(b)  PoRi^)SEs.— The  purposes  of  this  Act 
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sources originating  in  the  Chehalis  River 
Basin: 

(2)  to  develop  reconunendations  for  a  pro- 
gram to  address  the  causes  of  those  de- 
clines: and 

(3)  to  restore  those  fishery  resources  in  a 
reasonable  period  of  time. 

SEC.  3.  JOINT  FEDERAL.  STATE.  AND  TRIBAL  STUDY 
AND  RECOMMENDATIONS. 

(a)  Study.— Subject  to  section  5.  the  Di- 
rector of  the  United  States  Pish  and  Wild- 
life Service  shall  undertake  a  comprehan- 
sive  study  of  the  fishery  resources  and  habi- 
tats of  the  Basin  and,  on  the  basis  of  such 
study,  develop  goals  and  recommend  short- 
and  long-term  actions  for  achieving  those 
goals  and  maximizing  the  restoration  and 
conservation  of  those  fishery  resources  and 
habitats.  The  Director  shall  submit  the 
study,  goals,  and  recommended  short-and 
long-term  actions  to  the  Congress  before 
October  1,  1992. 

(b)  Participation  op  State  op  Washing- 
ton.— 

(1)  Invitation.— In  carrying  out  subsec- 
tion (a),  the  Director  shall  invite  the  heads 
of  the  Departments  of  Fisheries,  Wildlife, 
and  Ecology  of  the  State  of  Washington  to 
participate  Jointly  in  undertaking  the  study 
and  developing  goals  and  recommending  ac- 
tions. 

(2)  MEMORANDtm  OP  UNDERSTANDING.— The 

Director,  the  head  of  the  Council  of  the 
Chehalis  Tribe,  the  head  of  the  Council  of 
the  Quinault  Indian  Nation,  and  each  head 
of  State  department  participating  pursuant 
to  paragraph  (1),  shall  enter  into  a  memo- 
randum of  understanding  setting  forth  the 
respective  responsibilities  of  each  entity  in 
carrying  out  the  study  and  making  recom- 
mendations regarding  fishery  resource  res- 
toration under  subsection  (a). 

(c)  Consultation.— In  carrying  out  this 
Act,  the  Director  shall,  to  the  maximum 
extent  practicable,  consult  with  the  Nation- 
al Marine  Fisheries  Service,  Army  Corps  of 
Engineers.  Environmental  Protection 
Agency,  Federal  Energy  Regulatory  Com- 
mission, Soil  Conservation  Service,  State  of 
Washington  agencies,  including  the  Depart- 
ment of  Natural  Resources,  the  Northwest 
Indian  Fisheries  Commission,  affected  local 
governments,  appropriate  commercial,  rec- 
reational, and  Tribal  fishing  interests,  other 
affected  or  interested  entities,  and  (if  the 
joint  partici|>ation  referred  to  in  this  section 
is  not  affected)  the  heads  of  the  Depart- 
ments of  Fisheries,  Wildlife,  and  Ecology  of 
the  State  of  Washington. 

(d)  Maps.— The  Director  shall  prepare  and 
maintain  maps  depicting  the  Chehalis  River 
Basin  for  use  in  fulfilling  the  purpose  of 
this  Act. 

SEC.  4.  STUDY  CONTENTS. 

The  study  under  section  3  shall  take  ad- 
vantage of  an  buUd  upon  ongoing  watershed 
planning  and  research  efforts  to  identify 
fishery  resource  problems  in  the  basin  to 
complete  the  following. 

(1)  Description  op  basin.— A  physical,  hy- 
drographic,  economic,  and  social  description 
of  the  Basin. 

(2)  Historical  pishery  resources  and 
habitats.— A  historical  account  of  the  fish- 
ery resources  and  habitats  of  the  Basin. 

(3)  Description  op  fishery  resources  and 
habitats.— A  comprehensive  description  of 
the  fishery  resources  and  habitats  of  the 
Basin,  including— 

(A)  population  estimates  of  fishery  re- 
sources in  the  Basin  that  are  of  sport  or 
commercial  value,  important  forage  re- 
sources, or  otherwise  of  significance: 


(B)  an  analysis  of  the  current  status  and 
trends  of  the  Basin's  fishery  resources  and 
their  use,  and  the  cause  of  any  decline  in 
population  of  each  such  species,  including 
the  extent  and  causes  of  environmental 
problems  in  Grays  Harbor  and  the  lower 
Chehalis  River  and  other  impediments  to 
smolt  and  adult  migration  in  the  Basin: 

(C)  an  identification  of  the  location,  quan- 
tity, and  extent  of  utilization  of  existing 
adult  holding,  spawning,  and  juvenile  rear- 
ing habitat,  as  well  as  the  location  of  de- 
graded fish  habitat,  and  impediments  to  use 
of  potential  adult  holding,  spawning,  and  ju- 
venile rearing  habitat  in  the  Basin; 

(D)  estimates  of  instream  flows  needed 
where  insufficient  stream  How  occur  due  to 
human  activities  and  development  of  in- 
stream flow  strategies  to  address  these  prob- 
lems: and 

(E)  a  projection  of  the  problems  that  the 
species  identified  as  a  result  of  subpara- 
graph (A)  are  expected  to  encounter  in  the 
future. 

(4)  Eppects  op  land  use  on  pishery  re- 
sources.—An  analysis  of  how  Basin  charac- 
teristics and  past,  current,  and  projected 
land  and  water  use  within  the  Basin  have 
affected,  and  can  be  expected  to  affect,  its 
fishery  resources  and  habitats,  including 
documentation  of  the  nature,  source,  and 
magnitude  of  point  and  nonpoint  pollution, 
sedimentation,  and  runoff  characteristics. 

(5)  Review  and  evaluation  of  available 
information  and  restoration  studies  and 
actions.— (A)  A  review  of  past  and  ongoing 
research  on  the  decline  of  Chehalis  Basin 
fishery  resources  and  the  results  of  existing 
or  previous  attempts  to  address  the  declines. 

(B)  Based  on  the  review  under  subpara- 
graph (A),  an  evaluation  of  the  adequacy  of 
the  information  that  is  currently  available, 
and  specification  of  the  additional  types, 
quantity,  and  periodicity  of  information 
that  must  be  obtained,  for  the  purpose  of 
restoring  and  conserving  the  fishery  re- 
sources and  habitants  of  the  Basin. 

(6)  Federal,  state,  tribal,  and  local  gov- 
ernment ROLES.— A  discussion  of  Federal, 
State,  Tribal,  and  local  government  statuto- 
ry authorities  and  programs  that  pertain  to 
the  conservation  and  restoration  of  the  fish- 
ery resources  and  habitats  of  the  Basin, 
with  particular  attention  being  given  to  the 
fishery  management  plans  and  programs  of 
those  jurisdictions  and  the  relationship  to 
applicable  private  fishery  conservation  and 
management  activities. 

(7)  Restoration  program  recommenda- 
tions AND  responsibilities.— A  Comprehen- 
sive statement  of  fishery  resource  restora- 
tion goals  and  objectives  for  fish  originating 
in  the  Basin  and  the  remedial  actions  and 
programs  necessary  to  achieve  those  goals 
and  objectives.  The  statement  shall  desig- 
nate the  authorities  responsible,  together 
with  a  projected  timetable,  for  taking  such 
actions  and  carrying  out  such  programs.  In 
addition,  the  statement  shall  prescribe  the 
areas  and  priorities  for  any  additional  stud- 
ies needed  to  restore  fishery  resources  in 
the  Basin. 

SEC  5.  COST  SHARING. 

(a)  Requirement  for  Sharing.— The  State 
of  Washington  may  not  participate  in  un- 
dertaking the  study  under  section  3,  includ- 
ing developing  goals  and  recommending  ac- 
tions for  the  restoration  and  conservation  of 
the  fishery  resources  and  habitats  of  the 
Basin,  unless  the  Director  Is  satisfied  that 
non-Federal  and  nontribal  participants  In 
the  study  will  pay  In  the  aggregate  at  least 
one-sixth  of  the  cost  of  the  study. 

(b)  In-Kind  Contributions.— 


(1)  In  general.— The  non-Federal  share  re- 
quired by  subsection  (a)  may  be  In  the  form 
of  cash  or  services,  or  other  in-kind  contri- 
butions, fairly  valued.  Including  the  time  of 
State  employees  not  funded  from  Federal 
sources. 

(2)  Qualifications  and  other  stand- 
AROS.— The  Director  shall  by  regulation  es- 
tablish.— 

(A)  the  training,  experience,  and  other 
qualifications  which  volunteers  must  have 
in  order  for  their  services  to  be  considered 
as  in-kind  contributions:  and 

(B)  the  standards  under  which  the  Direc- 
tor will  determine  the  value  in-kind  contri- 
butions for  purposes  of  this  subsection. 
Valuations  made  by  the  Director  under  this 
subsection  are  final  and  not  subject  to  judi- 
cial review. 

(c)  Limitation.— The  Director  shall  not 
consider  the  expenditure,  either  directly  or 
Indirectly,  of  Federal  moneys  received  by 
the  State  of  Washington  or  any  local  gov- 
ernment of  such  a  State,  to  be  a  financial 
contribution  from  a  non-Federal  source.  For 
purposes  of  this  section,  funds  provided  to 
the  tribes  under  authority  of  the  Indian 
Self -Determination  Act  (25  U.S.C.  450f- 
450n)  shall  not  be  conslderd  Federal 
moneys. 

SEC.  c.  definitions. 
As  used  In  this  Act: 

(1)  Basin.— The  term  "Basin"  means  the 
Chehalis  River  Basin  in  the  State  of  Wash- 
ington, including  the  Chehalis  River  In 
southwestern  Washington  and  its  drainage 
basin  as  well  as  Grays  Harbor  and  the  re- 
mainder of  Its  drainage  basin. 

(2)  Director.— The  term  "Director" 
means  the  Director  of  the  United  States 
Fish  and  Wildlife  Service,  acting  for  the 
Secretary  of  the  Interior. 

(3)  Fishery  resources.— The  term  "fish- 
ery resources"  means— 

(A)  any  stock  of  fish: 

(B)  one  or  more  stocks  of  fish  that  can  be 
treated  as  a  unit  for  purposes  of  conserva- 
tion and  management  and  that  are  Identi- 
fied on  the  basis  of  geographic,  scientific 
recreational,  or  economic  considerations; 

(C)  any  species  of  fish:  or 

(D)  any  habitat  of  fish. 

SEC.  7.  authorization  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Director  not  more  than  $2,500,000  to 
carry  out  this  Act.  to  remain  available  until 
expended.  One-fifth  of  any  amounts  appro- 
priated under  the  authority  of  this  section 
shall  be  made  available  to  the  Chehalis 
Tribe  and  the  Qulnalult  Indian  Nation  to 
carry  out  their  responsibilities  under  a 
memorandum  of  understanding  entered  into 
pursuant  to  section  3(b). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Studds]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Shumwat]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Stitdds]. 
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Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3787  is  a  bill  to 
authorize  the  development  of  a  study 
and  restoration  plan  for  the  Chehalis 
River  Basin  in  the  State  of  Washing- 
ton. The  bill  was  introduced  last  No- 
vember 20  by  the  distinguished  gentle- 
lady  from  Washington  [Mrs.  Unsoeld] 
and  by  her  equally  distinguished  col- 
league, Mr.  Swift. 

As  amended  by  the  Committee  on 
Merchant  Marine  and  Fisheries,  H.R. 
3787  would  authorize  a  study  harness- 
ing the  knowledge  of  Federal,  State, 
local,  and  tribal  experts,  to  develop  an 
action  plan  to  restore  declining  fisher- 
ies populations  throughout  the  Che- 
halis River  Basin.  As  a  result  of  envi- 
ronmental degradation,  those  fish 
populations  have  declined  by  more 
than  50  percent  over  the  last  half  cen- 
tury. This  bill  would  set  in  motion  a 
process  to  reverse  that  trend  tind  to  re- 
store the  Chehalis  to  its  proper  place 
as  one  of  the  richest  and  most  produc- 
tive river  systems  in  the  Pacific  North- 
west. 

I  would  point  out  that  H.R.  3787  was 
reported  by  our  committee  with  strong 
bipartisan  support,  that  it  was  en- 
dorsed by  the  administration,  and  that 
it  includes  a  provision  requiring  that 
the  costs  of  the  study  be  shared  equi- 
tably among  those  who  participate  in 
it. 

In  closing.  I  congratulate  the  gentle- 
lady  from  Washington  for  her  deter- 
mination and  leadership  on  this  issue, 
and  hope  that  the  bill  will  be  approved 
without  controversy  this  afternoon. 

Mr.  SHUMWAY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  might  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3787  which  requires  the  Director 
of  the  Fish  and  Wildlife  Service  to 
carry  out  a  study  of  the  fishery  re- 
sources and  habitats  of  the  Chehalis 
River  Basin  in  the  State  of  Washing- 
ton. The  study  would  develop  goals 
and  recommendations  for  the  restora- 
tion and  conservation  of  these  re- 
sources. 

The  study  called  for  in  the  legisla- 
tion has  been  estimated  at  $3  million. 
Of  that  amount,  the  Federal  Govern- 
ment would  be  required  to  contribute 
$2.5  million. 

The  administration  testified  before 
the  Merchant  Marine  and  Fisheries 
Committee  that  it  is  supportive  of  the 
bUl. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  bUl. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Washington  [Mr.  Swirr]. 

Mr.  SWIFT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  with  this  legislation  we 
hope  to  set  in  motion  a  series  of  ac- 
tions which  should  lead  to  a  coordinat- 
ed effort  on  the  part  of  the  interested 
Federal.  State,  tribal,  and  private  par- 


ties to  restore  the  historic  Chehalis 
River  Basin  fishery.  Ultimately,  long- 
term  solutions  will  be  needed  to  cor- 
rect the  practices  which  have  caused 
the  fisheries  to  decline.  However,  this 
legislation  can  be  the  first  step  of  the 
process  toward  a  revitalized  fishery. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  3787, 
the  Chehalis  River  Fishery  Resources  Study 
and  Restoration  Act.  This  legislation,  which 
my  colleague  Ms.  Unsoelo  and  I  introduced 
last  fall,  would  provide  for  a  broad,  compre- 
hensive analysis  of  fishery  resources  and 
habitats  In  the  Chehalis  River  Basin.  This 
basin,  which  is  located  in  the  westernmost 
part  of  Washington  State  and  reaches  into  my 
congressional  district,  supports  what  histori- 
cally has  been  a  productive  habitat  for  various 
anadromous  species:  Chum,  chinook.  and 
coho  salmon  and  a  variety  of  trout.  Fish  origi- 
nating in  the  basin  support  important  recre- 
ational, commercial,  and  Indian  fisheries  off 
Washington,  Canada,  and  Alaska  and  within 
the  basin. 

In  recent  years  the  salmon  and  steelhead 
populations  have  declined  significantly,  and 
the  decline  has  brought  adverse  economic 
and  environmental  consequences.  Concern 
over  the  decline  has  prompted  various  fishing 
groups,  industry,  tribes,  and  State  and  local 
government  to  join  together  in  an  effort  to  ad- 
dress the  habitat  problem.  As  a  result  of  stud- 
ies undertaken  locally,  some  progress  has 
been  made  in  understanding  the  reasons  for 
the  decline.  Much  work,  however,  remains  to 
be  done. 

This  legislation  is  desperately  needed.  The 
counties  of  southwest  Washington  are  eco- 
nomically distressed.  As  a  result  of  the  decline 
in  the  fisheries,  two  of  the  area's  most  impor- 
tant industries,  commercial  fishing,  and  tour- 
ism, which  is  directly  related  to  the  sport  fish- 
ing opportunities  available,  have  suffered.  The 
area  is  also  highly  dependent  on  the  forest 
products  industry  and  is  facing  a  serious  eco- 
nomic crisis  as  a  result  of  Federal  Govern- 
ment actions  regarding  the  timber  supply.  The 
modest  investment  by  the  Federal  Govern- 
ment contemplated  by  this  legislation  will  not 
erase  the  pain  of  the  timber  crises,  but  it  can 
help  these  communities  develop  their  other 
economic  bases  as  their  economies  move 
away  from  timber. 

I  want  to  commend  my  colleague  Ms.  Un- 
soeld for  her  efforts  in  putting  together  this 
legislation.  I  also  wish  to  thank  the  chairman 
of  the  subcommittee,  Mr.  Studds,  and  the 
chairman  of  the  full  committee,  Mr.  Jones,  for 
moving  this  legislation  quickly. 

I  urge  my  colleagues  to  vote  in  favor  of  this 
important  legislation. 

Ms.  UNSOELD.  Mr.  Speaker,  I  want  to  start 
out  by  thanking  the  distinguished  chairman  of 
our  Merchant  Marine  and  Fisheries  Commit- 
tee, Chairman  Jones,  and  chairman  of  our 
Fisheries  Subcommittee,  Chairman  Studds, 
for  their  work  in  guiding  this  imF>ortant  bill 
through  committee  to  the  floor  today. 

Ouring  the  past  2  years,  restoring  and  en- 
hancing the  fish  resources  of  the  great  North- 
west have  been  at  the  top  of  my  priority  list. 
This  is  why  I  spend  much  of  my  tinf>e  seeking 
a  ban  on  those  horribly  destructive  high  seas 
drift  nets;  and  this  is  also  why  I  am  so  excited 


about  H.R.  3787.  the  Chehalis  River  Fishery 
Restoration  Act. 

The  Chehalis  River,  located  in  southwest 
Washington,  has  historically  been  one  of  the 
most  productive  watersheds  in  the  State;  pro- 
ducing large  numbers  of  salmon  and  steel- 
head  that  have  contributed  to  the  livelihood  of 
commercial  and  tribal  fishermen,  as  well  as 
recreational  anglers  along  the  entire  west 
coast. 

During  the  late  seventies  and  eariy  eighties, 
however,  these  once-great  fisheries,  drastical- 
ly declined.  Today  their  abundance  is  well 
below  historic  levels  and  much  less  than  the 
basin's  capacity. 

Mr.  Speaker,  we  have  some  very  talented 
State  and  tribal  biologists,  as  well  as  some 
very  dedicated  local  volunteers  all  working  to- 
gether to  restore  the  fish  runs  of  the  Chehalis. 
They  have  made  considerable  progress 
toward  identifying  reasons  for  these  declines 
and  I  fully  expect  their  efforts  to  continue. 

What  is  now  needed,  however,  is  a  compre- 
hensive and  coordinated  approach  to  studying 
and  resolving  the  problems;  an  approach  that 
brings  together  Federal,  State,  and  tribal  re- 
sources and  builds  upon  local  expertise  and 
previous  firnjings.  This  is  why  I  introduced 
H.R.  3787. 

This  legislation  takes  advantage  of  the  ef- 
forts of  groups  such  as  the  Grays  Harbor  fish- 
eries enhancement  task  force  and  the  im- 
proved State-tribal  comanagement  fisheries 
programs. 

The  Grays  Harbor  fisheries  task  force  is 
composed  of  groups  from  commercial  and 
sport  fisheries,  as  well  as  tribal,  Federal, 
State,  and  local  governments.  Their  coopera- 
tive approach  to  solving  the  problems  of  de- 
clining fish  runs  is  commendable  and  should 
serve  as  a  model  for  H.R.  3787. 

The  State  of  Washington  and  the  Indian 
tribes  have  also  been  working  together.  Since 
the  1974  Federal  district  court  Boldt  decision 
affirming  the  tribes'  treaty  rights  relative  to  the 
salmon  fisheries,  the  State-tribal  management 
of  the  fisheries  has  evolved  from  an  era  of 
tension  and  mistrust  to  a  current  partnership 
to  enhance  this  precious  resource  for  the  ben- 
efit of  all  commercial  and  recreational  fishing 
interests. 

Mr.  Speaker,  I  introduced  the  Chehalis  River 
Basin  Fishery  Restoration  Act  to  initiate  a  con- 
centrated State,  tribal,  and  Federal  restoration 
program  of  this  once-abundant  river  system.  I 
expect  this  act  to  build  upon  and  strengthen 
existing  operations  and  revitalize  this  impor- 
tant Chehalis  River  basin. 

Again,  I  want  to  thank  the  chairman  of  our 
full  committee  and  subcommittee. 

D  1340 

Mr.  SHUMWAY.  Mr.  Speaker,  we 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  3787.  as  amended. 
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The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3787,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


DWIGHT  D.  EISENHOWER  MATH- 
EMATICS AND  SCIENCE  EDUCA- 
TION AMENDMENTS  ACT  OF 
1990 

Mr.  SAWYER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4982)  to  promote  the  study  of 
mathematics  and  science  in  elementa- 
ry and  secondary  schools,  to  provide 
training  for  mathematics  and  science 
teachers,  and  for  other  purposes,  as 
amended. 
The  Clerk  read  as  follows: 

H.R.  4982 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assentbled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Dwight  D. 
Eisenhower  Mathematics  and  Science  Edu- 
cation Amendments  Act  of  1990". 

SEC.  2.  FINDINGS  AND  STATEMENT  OF  RESPONSI- 
BILITY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  students  in  the  United  States  are  fall- 
ing behind  students  from  other  industrial- 
ized nations  on  tests  measuring  achievement 
in  mathematics  and  science;  and 

(2)  the  Federal  Government  has  a  signifi- 
cant role  in  promoting  the  study  of  mathe- 
matics and  science  in  elementary  and  sec- 
ondary schools.  Including  middle  schools,  by 
providing  financial  assistance  to  local  educa- 
tional agencies  to  improve  the  general  qual- 
ity of  programs  for  the  study  of  mathemat- 
ics and  science  and  by  acting  as  a  source  for 
information  concerning  successful  projects 
and  activities. 

(b)  Statement  of  Responsibility.— It  is 
the  responsibility  of  the  Federal  Govern- 
ment to — 

(1)  provide  an  opportunity  for  the  updat- 
ing of  skills  for  teachers  of  mathematics 
and  science  in  elementary  and  secondary 
schools,  including  middle  schools; 

(2)  make  information  available  to  local 
educational  agencies  regarding  updated 
mathematics  and  science  instructional  mate- 
rials; 

(3)  conduct  clearinghouse  and  dissemina- 
tion activities  so  that  successful  programs 
and  curricula  can  be  replicated;  and 

(4)  establish  a  central  listing  of  all  sources 
of  Federal  assistance  to  mathematics  and 
science  education. 

SEC.  3.  INCREASE  IN  AUTHORIZATION  LEVEL  FOR 
STATE  GRANTS  AND  NATIONAL  PRO- 
GRAMS. 

Subsection  (b)  of  section  2003  of  the 
Dwight  D.   Eisenhower  Mathematics  and 


Science  Education  Act  (20  U.S.C.  2983)  is 
amended  by  striking  "for  fiscal  year  1989" 
and  all  that  follows  and  inserting  the  fol- 
lowing: "for  each  of  the  fiscal  years  1989 
and  1990,  $250,000,000  for  the  fiscal  year 
1991,  $300,000,000  for  the  fiscal  year  1992, 
and  $400,000,000  for  the  fiscal  year  1993.". 

SEC.  4.  IN-STATE  APPORTIONMENT. 

Section  2005  of  the  Dwight  D.  Eisenhower 
Mathematics  and  Science  Education  Act  (20 
U.S.C.  2985)  is  amended  by  adding  at  the 
end  the  following: 
"(c)  Limitation.— 

"(1)  General  role.- Except  as  provided  In 
paragraph  (2),  any  local  educational  agency 
that  receives  an  allocation  of  less  than 
$6,000  under  subsection  (a)  shall,  for  the 
purpose  of  providing  services  under  this 
part,  form  a  consortium  with  at  least  1 
other  local  educational  agency  or  institution 
of  higher  education  receiving  assistance 
under  this  section. 

"(2)  Waiver.— The  State  educational 
agency  may  waive  the  application  of  para- 
graph (1)  in  the  case  of  any  local  education- 
al agency  that  demonstrates  that  the 
amount  of  its  allocation  is  sufficient  to  pro- 
vide a  program  of  sufficient  size,  scope,  and 
quality  to  be  effective.  In  granting  waivers 
under  the  preceding  sentence,  the  State 
educational  agency  shall— 

"(A)  give  special  consideration  to  local 
educational  agencies  serving  rural  areas; 
and 

"(B)  consider  cash  or  in-kind  contribu- 
tions provided  from  State  or  local  sources 
that  may  be  combined  with  the  local  educa- 
tional agency's  allocation  for  the  purpose  of 
providing  services  under  this  part.". 

SEC.  5.  ELEMENTARY  AND  SECONDARY  EDUCATION 
PROGRAMS. 

Section  2006  of  the  Dwight  D.  Elsenhower 
Mathematics  and  Science  Education  Act  (20 
U.S.C.  2986)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e); 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  Priority  for  Teacher  Training.— 

"(1)  General  role.— Except  as  provided  in 
paragraph  (2),  in  any  fiscal  year  beginning 
after  September  30,  1990  for  which  a  local 
educational  agency  receives  under  this  sec- 
tion an  amount  that  is  larger  than  the 
amount  such  agency  received  under  this  sec- 
tion for  the  fiscal  year  1990,  the  excess  of 
such  amount  over  the  amount  received 
under  this  section  for  the  fiscal  year  1990 
shall  first  be  used  to  provide  training  for 
mathematics  teachers  and  science  teachers 
in  elementary  and  middle  schools. 

"(2)  Waiver.— The  Secretary  may  waive 
the  application  of  paragraph  (1)  in  the  case 
of  any  l(x»l  educational  agency  that  demon- 
strates to  the  Secretary  that  mathematics 
teachers  and  science  teachers  in  the  elemen- 
tary and  middle  schools  under  the  jurisdic- 
tion of  such  local  educational  agency  will  re- 
ceive adequate  training  without  using  such 
excess  amounts  for  such  training.";  and 

(3)  in  subsection  (e)  (as  redesignated  by 
paragraph  (1)  of  this  subsection),  by  Insert- 
ing after  "this  section"  the  following:  ",  or 
$20,000,  whichever  is  greater,". 

SEC.  S.  HIGHER  EDUCATION  PROGRAMS. 

Subsection  (d)  of  section  2007  of  the 
Dwight  D.  Eisenhower  Mathematics  and 
Science  Education  Act  (20  U.S.C.  2987)  is 
amendecL'  by  inserting  after  "this  section" 
the  following:  ",  or  $20,000,  whichever  is 
greater,!. 


SEC  7.  NATIONAL  PROGRAMS. 

Section  2012  of  the  Dwight  D.  Elsenhower 
Mathematics  and  Science  Education  Act  (20 
U.S.C.  2992)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (f );  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsections: 

"(d)  National  Clearinghouse  for  Sci- 
ence. Mathematics,  and  Tbchnolooy  Educa- 
tion Materials.— 

"(l)  The  Secretary  may  carry  out  a  merit- 
based,  competitive  program  of  awarding  a 
grant  or  contract  to  establish  a  clearing- 
house to  be  known  as  the  •National  Clear- 
inghouse for  Science,  Mathematics,  and 
Technology  Education  Materials'  (in  thia 
subsection  referred  to  as  the  •Clearing- 
house'). 

••(2)  The  grant  awarded  under  this  subsec- 
tion shall  be  used  to— 

•'(A)  maintain  a  permanent  repository  of 
science,  mathematics,  and  technology  edu- 
cation Instructional  materials  and  programs 
for  elementary  and  secondary  schools,  in- 
cluding middle  schools,  (including  all  such 
materials  and  programs  developed  with  Fed- 
eral and  non-Federal  funds,  such  as  instruc- 
tional materials  developed  by  the  Depart- 
ment of  Education,  materials  developed  by 
State  and  national  mathematics  and  science 
programs  assisted  under  this  part,  and  other 
Instructional  materials)  for  use  by  the  re- 
gional consortiums  established  under  sub- 
part 2  and  by  the  general  public; 

••(B)  cooperate  with  other  Federal  and 
non-Federal  daU  bases  containing  science 
and  mathematics  curriculum  and  instruc- 
tional materials  in  carrying  out  the  func- 
tions under  this  subsection;  and 

••(C)  disseminate  information  regarding 
such  materials  and  programs  to  dissemina- 
tion networks.  Including  the  National  Diffu- 
sion Network  established  under  section 
1562.  and  the  regional  consortiums  estab- 
lished under  subpart  2.  which  dissemina- 
tion, if  feasible,  shall  be  carried  out  through 
a  single  on-line  computer  database  that  can 
be  readily  accessed;  and 

••(D)  disseminate  Instructional  materials 
and  programs  to  the  regional  consortiums 
established  under  subpart  2  and  to  the 
public. 

•■(3)  The  Clearinghouse  shall  employ  both 
traditional  and  technologically  advanced 
methods  for  storing  and  disseminating  ma- 
terials to  regional  consortliuns  established 
under  subpart  2  and  to  the  public. 

'•(4)  Each  Federal  agency  or  department 
which  has  supported  or  supports  the  devel- 
opment of  a  science,  mathematics,  or  tech- 
nology education  Instructional  material  or 
program.  Including  the  Department  of  Edu- 
cation, shall  submit  to  the  Clearinghouse  a 
sufficient  number  of  copies  of  such  material 
or  program  for  the  Clearinghouse  and  each 
regional  consortium  established  imder  sub- 
part 2. 

■•(5)  The  Secretary  shall  esUblish  a  peer 
review  process  to  select  the  recipient  of  the 
award  under  this  subsection. 

"(6)  The  Secretary  may  appoint  a  steering 
committee  to  recommend  policies  and  activi- 
ties for  the  Clearinghouse. 

'•(7)  The  National  Clearinghouse  shall 
expend  Vi  of  any  amounts  received  to  carry 
out  the  provisions  of  this  subsection  for  the 
dissemination  of  materials  to  the  regional 
consortiums  established  under  subpart  2. 

•(8)  Nothing  in  this  sul)section  shall  be 
construed  to  allow  the  use  or  copying.  In 
any  media,  of  any  material  collected  by  the 
Clearinghouse  that  Is  protected  under  the 
copyright  laws  of  the  United  SUtes  unless 
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the  permission  of  the  owner  of  the  copy 
right  is  obtained. 

"(e)  Model  Programs  por  Instruction 
AND  Training  in  the  Use  op  Computehs.— 

"(1)  The  Secretary  may  maite  grants  to 
model  programs  for  training  and  instruction 
in  the  use  of  computers  as  part  of  the  math- 
ematics and  science  curriculum  of  elementa- 
ry and  secondary  schools  to  pay  the  Federal 
share  of  the  cost  of  improving  and  expand- 
ing such  programs. 

"(2KA)  Except  as  provided  in  subpara- 
graph (C).  the  Federal  share  of  the  cost  of 
improving  and  expanding  a  model  program 
under  this  subsection  shall  not  exceed  50 
percent  of  such  cost. 

"(B)  Not  less  than  25  percent  of  the  non- 
Federal  share  of  the  cost  of  improving  and 
expanding  a  model  program  under  this  sub- 
section shall  be  in  cash. 

"(C)  The  Secretary  may  waive  the  applica- 
tion of  this  paragraph  in  the  case  of  any 
model  program  operated  by  a  school  that 
demonstrates  an  inability  to  obtain  funds 
from  non-Federal  sources  for  the  program. 

"(3)  In  awarding  grants  under  this  subsec- 
tion, the  Secretary  shall  give  priority  to  ap- 
plicants that  demonstrate  the  ability  to— 

"(A)  develop  a  program  that  can  be  ap- 
plied nationally: 

"(B)  include  a  shared  commitment  from  a 
combination  of  local  parties,  such  as  teach- 
ers, the  business  community,  and  local  edu- 
cational agencies; 

"(C)  provide  teacher  training  programs  in 
elementary  and  secondary  schools,  includ- 
ing middle  schools,  that  are  designed  to  im- 
prove the  quality  of  mathematics  and  sci- 
ence instruction  through  the  use  of  comput- 
ers as  an  instructional  tool; 

"(D)  integrate  higher  order  analytical  and 
problem-solving  skills  into  mathematics  and 
science  curricula;  and 

"(E)  provide  Interactive  and  manipulative 
application  as  part  of  the  instructional  de- 
livery system.". 

SKC.  8.  REGIONAL  SCIENCE.  MATHEMATICS.  AND 
TECHNOLOGY  EDUCATION  CONSORTI- 
UMS. 

Part  A  of  the  Dwight  D.  Eisenhower 
Mathematics  and  Science  Education  Act  (20 
U.S.C.  2981  et  seq.)  is  amended— 

(1)  by  inserting  before  section  2003  the 
following: 

"Subput  I— Sut«  GranU  and  National 
PrognuiM"; 
and 

(2)  by  adding  at  the  end  the  following: 
"Siib|«rt  2— Regional  Science.  MaUiemaUca,  and 

Technology  Education  Conaortiunu 
-SEC  MIC  PROGRAM  ESTABLISHED. 

"(a)  In  General.— The  Secretary  shall 
carry  out  a  merit-based  competitive  pro- 
gram of  awarding  grants  to  establish  and 
operate  regional  science,  mathematics,  and 
technology  education  consortiums  for  the 
purpose  of  disseminating  and  implementing 
exemplary  science,  mathematics  and  tech- 
nology education  instruction  materials, 
teaching  methods,  and  assessment  tools  for 
use  by  elementary  and  secondary  school  stu- 
dents. 

"(b)  Ixx:ation  op  Regional  Consorti- 
t^— The  Secretary  shaU.  in  accordance 
with  the  provisions  of  this  subpart,  award  1 
grant  to  an  eligible  entity  in  each  region. 

"(c)  Grant  Term  and  Review.— Grants 
under  this  subpart  shaU  be  awarded  for  a 
period  of  not  more  than  5  years  and  shall  be 
reviewed  before  the  end  of  the  30-month 
penod  beginning  on  the  date  the  grant  is 
awarded.  Grants  shall  be  awarded  before 
the  end  of  the  12-month  period  beginning 
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on  the  date  of  the  enactment  of  an  act 
making  appropriations  to  carry  out  the  pro- 
visions of  this  subpart. 

"(d)  Amount.— In  making  grants  under 
this  subpart,  the  Secretary  shall  assure  that 
there  is  a  relatively  equal  distribution  of  the 
funds  made  available  among  the  regions, 
but  the  Secretary  may  award  additional 
funds  to  a  regional  consortium  on  the  basis 
of  population  and  geographical  conditions 
of  the  region  being  served. 
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-SEC.  2017.  USE  OF  FUNDS. 

"Funds  provided  under  this  subpart  shall 
be  used  by  each  regional  consortium  to— 

"(1)  identify,  adapt,  disseminate,  and  im- 
plement science,  mathematics,  and  technol- 
ogy education  instruction  materials,  teach- 
ing methods,  and  assessment  tools  for  use 
by  elementary  and  secondary  school  stu- 
dents; 

"(2)  train  classroom  teachers  and  adminis- 
trators in  elementary  and  secondary 
schools,  including  middle  schools,  in  the  use 
of  science,  mathematics,  and  technology 
education  instruction  materials,  teaching 
methods,  and  assessment  tools; 

"(3)  qualify  classroom  teachers  to  train 
other  teachers  in  the  use  of  such  instruction 
materials,  teaching  methods,  and  assess- 
ment tools  in  the  classroom; 

"(4)  work  with  classroom  teachers  in  the 
identification  and  adaptation  of  such  in- 
struction materials,  teaching  methods,  and 
assessment  tools  for  use  in  classrooms 
within  the  region; 

"(5)  assist  classroom  teachers,  where  ap- 
propriate, in  securing  training  to  enhance 
such  teachers'  subject  knowledge  and  teach- 
ing skills  in  the  areas  of  science,  mathemat- 
ics, and  technology  education; 

"(6)  offer  fellowships,  internships,  or 
summer  programs  to  enable  teachers  to  par- 
ticipate in  the  activities  of  the  regional  con- 
sortiums: 

"(7)  disseminate  information  regarding  in- 
formal science,  mathematics,  and  technolo- 
gy education  activities  and  programs  offered 
by  Federal  agencies  and  private  or  public 
agencies  and  institutions  within  the  region: 
"(8)  provide  technical  assistance  in  order 
to  maximize  the  effectiveness  of  such  in- 
struction materials  and  programs  and  fulfill 
the  instructional  goals  of  the  recipients  of 
such  materials  and  programs; 

"(9)  collect  daU  on  activities  assisted 
under  this  subpart  in  order  to  evaluate  the 
effectiveness  of  the  activities  of  the  regional 
consortiums: 

"(10)  if  feasible,  maintain  on-line  comput- 
er networks  with  all  regional  consortiums 
and  the  National  Clearinghouse  for  Science. 
Mathematics,  and  Technology  Education 
Materials  established  under  section  2012(e); 
"(11)  assist  local  and  sUte  educators  iii 
identifying  science  equipment  needs:  and 

"(12)  establish  programs  and  activities  de- 
signed to  meet  the  needs  of  groups  that  are 
underrepresented  in.  and  underserved  by. 
science,  mathematics,  and  technology  edu- 
cation, such  as  women  and  minorities. 

-SEC  Mlg.  APPLICATION  AND  REVIEW. 

"(a)  In  General.— Each  eligible  entity  de- 
siring to  receive  a  grant  under  this  subpart 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner,  and  accompa- 
nied by  such  additional  information  as  the 
Secretary  may  reasonably  require.  Each 
such  application  shall— 

"(1)  demonstrate  that  the  eligible  entity 
shall  implement  and  disseminate  science 
mathematics,  and  technology  education  in- 
structional materials,  teaching  methods 
and  assessment  tools  through  a  consortium 


of   the   region's  science   and   mathematics 
education  organizations  and  agencies: 

"(2)  demonstrate  that  the  eligible  entity 
shall  carry  out  the  functions  of  the  regional 
consortium; 

"(3)  describe  the  activities  for  which  as- 
sistance is  sought: 

"(4)  demonstrate  the  capability  to  proper- 
ly and  effectively  implement  and  dissemi- 
nate science,  mathematics,  and  technology 
education  instructional  materials,  teaching 
methods,  and  assessment  tools: 

"(5)  provide  assurances  that  emphasis  will 
be  given  to  programs  and  activities  designed 
to  meet  the  needs  of  groups  that  are  under- 
represented  in.  and  underserved  by,  science, 
mathematics,  and  technology  education! 
such  as  women  and  minorities; 

"(6)  include  a  description  of  efforts  to  co- 
ordinate activities  carried  out  by  the  region- 
al consortium  with  activities  carried  out  by 
the  appropriate  regional  educational  labora- 
tory supported  under  section  405(d)(4)(A)(i) 
of  the  General  Education  Provisions  Act; 

"(7)  assure  that  provision  will  be  made  for 
the  equitable  participation  of  children  and 
teachers  from  private  elementary  and  sec- 
ondary schools  consistent  with  section  2010- 
and 

"(8)  assure  that  the  entity  will  conduct  iu 
activities  and  supervise  its  personnel  in  a 
manner  that  effectively  ensures  compliance 
with  the  copyright  laws  of  the  United 
States. 
"(b)  Approval  op  Application.— 
"(1)  The  Secretary  shall  approve  or  disap- 
prove applications  submitted  pursuant  to 
subsection  (a)  in  accordance  with  the  crite- 
ria and  procedures  esUblished  under  para- 
graph (2). 

"(2)  The  Secretary  shall  develop  proce- 
dures and  criteria  designed  to  ensure  that 
grants  are  awarded  on  the  basis  of  merit  as 
determined  by  the  peer  review  process  de- 
scribed in  paragraph  (3). 

"(3)(A)  The  Secretary  shall  establish  a  na- 
tional panel,  or  to  the  extent  necessary 
panels,  to  submit  to  the  Secretary  recom- 
mendations for  awards  of  grants  under  this 
subpart.  The  Secretary  shall  appoint  the 
members  of  such  panel  or  panels. 

"(B)  Each  panel  appointed  as  required  by 
subparagraph  (A)  shall  include  representa- 
tives of— 

"(i)  science  and  mathematics  education 
and  teaching; 

"(ii)  State  and  local  educational  agencies; 

"(iii)  private  elementary  and  secondary 
schools; 

"(iv)  higher  education; 

"(v)  informal  education; 

"(vi)  practicing  scientists,  engineers,  and 
mathematicians; 

"(vii)  business:  and 

"(vlii)  groups  that  are  underrepresented 
in,  and  underserved  by,  science,  mathemat- 
ics, and  technology  education,  such  as 
women  and  minorities. 

-SEC  Ml*.  REGIONAL  BOARDS. 

"(a)  General  Authority.— Subject  to  sub- 
sections (b)  and  (c),  each  eligible  entity  re- 
ceiving a  grant  under  this  subpart  may  es- 
tablish a  regional  board  to  advise  on  the  ad- 
ministration of  and  establishment  of  pro- 
gram priorities  for  the  regional  consortium 
established  by  such  eligible  entity. 

"(b)  Representation.— Any  regional  board 
established  as  authorized  by  subsection  (a) 
shall  include  at  least  1  representative  of 
each  agency  or  organization  participating  in 
the  regional  consortium,  and.  if  not  repre- 
sented on  the  consortium,  at  least  1  repre- 
sentative of— 
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"( 1 )  SUte  educational  asencies: 

"(2)  local  educational  agencies,  including 
repreaentatives  of  large,  small,  urban  and 
rural  school  districts; 

"(3)  private  elementary  and  secondary 
schools: 

"(4)  teachers; 

•'(5)  insUtuti<Mis  of  higher  education.  In- 
cluding science  and  mathematics  educators; 

"(6)  business; 

"(7)  professional  scientific  and  mathemat- 
ics associations; 

"(8)  parents: 

"(9)  informal  education  organizations; 

"(10)  regional  educational  laboratories: 
and 

"(11)  groups  that  are  underrepresented  in, 
and  underserved  by.  science,  mathematics, 
and  technology  education,  such  as  women 
and  minorities. 

"(c)  PaoHiBrnoii  on  Use  of  Pkdbral 
PoiiDS.— No  Federal  funds  may  be  used  for 
the  establishment  or  operation  of  a  regional 
board  authorized  by  subsection  (a). 

-S«C  Zt».  PAYMKIfre;  FEDERAL  SHAKE:  NON-FED- 
ESAL  SHAKE. 

"(a)  Paymkhts.— The  Secretary  shall  pay 
to  each  eligible  entity  having  an  application 
approved  under  section  2018  the  Federal 
share  of  the  cost  of  the  activities  described 
in  the  application. 

"(b)  Fkdkral  SHAHa.— The  Federal  share 
shall  be — 

"(1)  75  percent  for  the  first,  second,  and 
third  fiscal  years  in  which  an  eligible  entity 
receives  assistance; 

"(2)  60  percent  for  the  fourth  such  year, 
and 

"(3)  50  percent  for  the  fifth  and  each  suc- 
ceeding such  year. 

"(c)  NoH-FKDaaAi-  Shahk.— 

"(1)  The  non-Federal  share  of  payments 
under  this  section  may  be  In  cash  or  in  kind, 
fairly  evaluated,  including  facilities,  over- 
head, equipment,  or  services. 

"(2)  Each  eligible  entity  having  an  appU- 
cation  approved  under  section  2018  shall 
pay  the  non-Federal  share  in  accordance 
with  the  following  requirements: 

"(A)  At  least  10  percent  of  the  cost  of  ac- 
tivities described  in  the  application  shall  be 
fiunished  by  business  concerns  within  the 
region. 

"(B)  At  least  10  percent  of  the  cost  of  ac- 
tivities described  in  the  application  shall  be 
furnished  by  local  educational  agencies  and 
the  States  in  the  region. 

"(C)  The  balance  of  the  cost  of  activities 
described  in  the  application  of  the  non-Fed- 
eral share  may  be  furnished  by  members  of 
the  regional  consortium,  institutions  of 
higher  education,  professional  scientific  and 
mathematics  associations,  philanthropies, 
or  other  public  and  private  agencies,  institu- 
tions or  organizations. 

-SBC  Itn.  ASSESSMENT. 

"Each  eligible  entity  receiving  a  grant 
under  this  subpart  shall  collect  daU  on.  and 
assess  the  effectiveness  of.  the  programs 
conducted  at  the  regional  consortium.  At 
the  end  of  each  grant  period,  the  Secretary 
shall  sut»nit  to  Congress  a  report  on  the  ef- 
fectiveness of  the  programs  conducted  at 
each  regional  consortium. 

-SBC  Itzr  DEFINITIONS. 

"For  purposes  of  this  subpart: 
"(1)  The  term  'eligible  entity'  means— 
"(A)  a  private  nonprofit  organization: 
"(B)  an  institution  of  higher  education; 
"(C)  a  public  agency: 

"(D)  an  interstate  agency  established  by 
compact; 
"(E)  a  State  or  local  educational  agency: 


"(F)  a  regional  educational  laboratory  or 
research  and  development  center  estab- 
lished under  section  405<dX4KA)  of  the 
General  Education  Provisions  Act; 

"(G)  a  professional  scientific  and  mathe- 
matics association; 

"(H)  an  educational  association; 

"(I)  a  museum: 

"(J)  a  library; 

"(K)  a  nonprofit  educational  television 
station  or  a  nonprofit  producer  of  programs 
for  educational  television  stations; 

"(L)  an  historically  Black  College; 

"(M)  a  nonprofit  scientific  laboratory  that 
receives  Federal  assistance;  or 

"(N)  a  combination  of  the  entities  set 
forth  in  subparagraphs  (A)  through  (M). 

"(2)  The  term  'institution  of  higher  educa- 
tion' has  the  meaning  provided  in  section 
1201(a)  of  the  Higher  Education  Act  of 
1965. 

"(3)  The  term  'region'  means  a  region  of 
the  United  SUtes  served  by  a  regional  edu- 
cational laboratory  that  is  supported  by  the 
Secretary  pursuant  to  section 

405(dX4KAKi)    of    the    General    Education 
Provisions  Act. 

"(4)  The  term  'regional  consortium'  means 
a  regional  science,  mathematics,  and  tech- 
nology education  consortium  established 
pursuant  to  section  2016(a). 

-SEC  wax  AUTHORIZATION  OF  APPROPRIA'HONa 

"There  are  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  subpart 
$15,000,000  for  the  fiscal  year  1991,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  and  1993.". 

SEC  ».  FEDERAL  ADMINISTRA-nON. 

(a)  Report  oh  Sources  of  Federal  Am.— 
The  Secretary  shall,  in  consultation  with 
the  heads  of  other  appropriate  Federal 
agencies,  prepare  a  report  listing  all  sources 
of  Federal  aid  for  mathematics  and  science 
education. 

(b)  Deadline  for  Report.— The  Secretary 
shall  submit  the  report  required  by  para- 
graph (1)  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  to  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  not  later  than 
March  1.  1992.  The  Secretary  shall  also  pro- 
vide such  report  to  each  State  educational 
agency  and  make  such  report  available  to 
the  public. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Ohio  [Mr. 
Sawyer]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania [Mr.  Goodliwg]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  SawyehI. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  today  in  support 
of  HJl.  4982.  the  Dwight  D.  Eisenhow- 
er Mathematics  and  Science  Education 
Amendments  Act  of  1990. 

As  I  am  sure  all  my  colleagues  are 
aware,  one  of  the  President's  six  edu- 
cation goals  is  that  all  American  stu- 
dents will  be  first  in  the  world  in 
achievement  in  sciencx  and  mathemat- 
ics by  the  year  2000.  I  doubt  there  is 
anyone  that  would  dispute  the  desir- 
ability of  reaching  this  goal— but 
anyone  who  has  actually  reserved  a 
shelf   for   the   avalanche   of   reports 


warning  of  American  Inferiority  in 
this  area  relative  to  other  nations 
knows  that  we  have  a  very  long  way  to 
go.  In  fact,  it  had  better  be  a  very, 
very  long  10  years. 

This  legislation  makes  a  number  of 
smaller  changes  to  the  current  Eisen- 
hower statute  that  we  believe  will 
strengthen  the  program.  For  instance, 
based  on  our  experience  with  the  per- 
missive consortia  provision  from  the 
last  Eisenhower  reauthorization,  we 
have  required  that  local  education 
agencies  [LEA'sl  which  receive  less 
than  $6,000  to  form  a  consortium  with 
at  least  one  other  LEA  or  institution 
of  higher  education.  The  Secretary 
will  have  the  ability  to  waive  this  re- 
quirement under  certain  circum- 
stances such  as  when  LEA's  serve 
large  rural  areas. 

The  bill  also  provides  that  a  priority 
be  given  to  teach  training  at  the  ele- 
mentary and  middle  school  leveL  One 
of  the  most  consistent  findings  of  all 
the  reports  on  this  issue  is  that  the 
early  and  middle  years  of  a  students 
educational  experience  are  the  most 
critical  for  laying  the  conceptional 
foundation  upon  which  future  knowl- 
edge and  the  ability  to  think  critically 
is  based. 

We  have  also  provided  for  additional 
administrative  fimding  for  both  sec- 
ondary and  postsecondary  program  ad- 
ministration. Reports  examining  the 
overall  effectiveness  of  the  Eisenhow- 
er program  often  point  out  that  there 
is  a  leadership  vacuum  at  both  levels. 
If  we  want  iimovation  and  program  co- 
ordination we  will  have  to  pay  for  it— 
at  least  initially. 

There  are  also  two  larger  additions 
to  the  Eisenhower  statute. 

The  first  would  give  the  Secretary 
the  authority  to  initiate  a  competition 
to  establish  a  National  Clearinghouse 
for  Science.  Mathematics,  and  Tech- 
nology Education  Materials.  This 
would  give  us  something  we  are  sorely 
missing— a  permanent  repository  of 
science,  math,  and  technology  educa- 
tion instructional  materials.  Informa- 
tion on  curriculum  and  model  instruc- 
tional materials  would  be  available  to 
anyone  seeking  way  to  improve  the 
content  and  delivery  of  math,  scienc* 
or  technology  education  in  their  com- 
munities. Only  in  this  way  can  we 
move  away  from  the  typical  hit  and 
miss  approach  which  is  the  standard 
today. 

The  second  new  authority  would 
direct  the  Secretary  to  carry  out  a 
merit-based  competitive  grant  pro- 
gram to  establish  and  operate  regional 
math  and  science  consortiums  that 
would  bring  state-of-the-art  science 
and  math  instructional  material 
within  easy  reach  of  our  Nation's 
classroom  teachers.  Under  this  propos- 
al teachers  would  be  involved  in  select- 
ing the  curriculum  that  is  appropriate 
for  them  and  their  classrooms.  They 
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would  then  learn  how  to  teach  the 
new  science   and   math   courses   and 
eventually  teach  their  peers  in  the  use 
of  the  new  materials.  A  strong  empha- 
sis would  be  placed  on  collaboration 
between  all  those  groups  with  a  stake 
in  this  effort— teachers,  parents,  busi- 
ness community.  State  education  agen- 
cies and  others.  The  regional  consorti- 
ums  would   be   selected   through   an 
open  competition  using  a  peer  review 
process.  The  regional  consortia  would 
maintain  a  close  relationship  with  the 
National    Clearinghouse.    This    provi- 
sion will  require  a  meaningful  local 
match  and  only  $15  million  in  Federal 
funds. 

I  hope  my  colleagues  wlU  support 
this  proposal  so  that  we  can  proceed 
to  a  conference  with  the  Senate.  Our 
Senate  colleague,  Mark  Hatfield  has 
the  same,  or  similar,  proposal  in  the 
Senate. 

Mr.  Speaker,  I  urge  every  Member  of 
this  House  to  focus  close  attention  on 
the  Eisenhower  math  and  science  pro- 
gram. It  is  the  primary  math  and  sci- 
ence legislation  for  programming  at 
the  elementary  and  secondary  level. 
We  need  to  exhibit  stronger  support 
for  this  program.  The  President  him- 
self has  suggested  an  increase  in  this 
program  of  about  65  percent.  Even 
that,  frankly,  would  not  be  nearly 
enough  for  this  program  to  achieve  its 
promise. 

I  want  to  thank  my  committee  chair- 
man and  ranking  member.  Both  have 
been  strong  advocates  for  this  pro- 
gram for  many  years. 

I  urge  our  colleagues  to  join  us  in 
support  of  H.R.  4952. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DOODLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  pleased  to  join 
the  subcommittee  chairman  in  encour- 
aging all  of  those  in  the  Congress  to 
support  this  legislation. 

Mr.  Speaker,  I  had  a  opportunity 
last  year  to  ask  the  Congress  to 
rename  the  math  and  science  program 
to  the  Eisenhower  Math  and  Science 
Program,  realizing  that  President  Ei- 
senhower was  extremely  interested 
and  knew  the  value  of  math  and  sci- 
ence. And  the  Congress  agreed  to  that 
Change. 

Today  we  are  suggesting  a  few 
changes  to  the  bill.  First  of  all,  the 
first  change  that  we  are  talking  about, 
the  administration  apparently  objects 
to.  Why.  I  wlU  never  know.  We  have 
tried  for  so  many  years  to  say  that  you 
turn  youngsters  on  in  math  and  sci- 
ence when  they  get  to  9th  grade  or 
10th  grade  or  8th  grade.  That  is  the 
silliest  thing  I  have  ever  heard  of. 

So  in  this  biH  we  say  we  are  going  to 
concentrate  our  efforts  on  the  elemen- 
tary and  the  middle  school  teachers.  It 
is  at  this  time  that  a  youngster  either 
has  his  or  her  appetite  whetted  for 
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math  and  science  or  they  are  lost  for- 
ever unless  at  home  they  happen  to 
have  parents  who  are  very  much  math 
and  science  minded. 

So  it  just  seems  to  me  it  is  about 
time  we  give  some  help  to  that  ele- 
mentary teacher  who  is  asked  to  teach 
all  subjects  and  has  had  very  little  op- 
portunity to  take  any  courses  in  math 
and  science  while  they  were  in  college, 
many  of  whom  never  took  all  of  the 
math  and  science  courses  that  were  of- 
fered in  high  school. 

So  it  is  our  hope  that  by  helping  the 
elementary  and  the  middle  school 
teacher  to  become  more  proficient  in 
the  areas  of  teaching  math  and  sci- 
ence, we  will  then  whet  the  appetites 
of  youngsters,  not  turn  them  off  but 
make  them  very  interested  in  continu- 
ing in  the  area  of  math  and  science. 

The  second  change  we  make:  So 
many  times,  we  do  little  to  coordinate 
our  efforts  and  we  have  programs 
going  out  from  all  different  areas. 
Now.  particularly  since  education  has 
become  an  important  thing,  every 
committee  and  their  brother  seems  to 
want  to  have  a  part  of  the  action,  we 
will  get  so  confused  we  will  not  know 
what  the  left  hand  is  doing. 

At  any  rate,  in  this  we  are  asking  for 
the  kind  of  coordination  we  think  is 
necessary. 

So  we  authorize  the  Secretary  to  es- 
tablish regional  science,  math,  and 
technology  education  consortia.  I  un- 
derstand the  administration  is  opposed 
to  this  too.  Again,  I  do  not  understand 
what  their  objection  is.  Coordination 
should  be  the  name  of  the  game. 

Finally,  they  seem  to  be  opposed  to 
the  fact  that  we  have  asked  for  $250 
million.  Their  request  was  $240  mil- 
lion. So  I  do  not  know  that  $250  mil- 
lion is  outrageous.  Therefore,  I  am 
sure  if  they  sit  down  and  have  a  little 
more  time  to  reconsider  this,  they  will 
agree  that  the  bill  that  the  chairman 
has  brought  before  us  today  is  a  good 
bill,  and  I  would  encourage  all  of  our 
Members  on  our  side  of  the  aisle,  on 
both  sides  of  the  aisle,  to  support  this 
legislation. 

Mr.  GEJDENSON.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  4982,  the  Dwight  D.  Ei- 
senhower Mathematics  and  Science  Educa- 
tion Amendments  of  1990.  It  is  an  essential 
component  of  the  competitiveness  package 
introduced  by  the  House  Democratic  leader- 
ship on  June  20. 

H.R.  4982  provides  much  more  than  the 
promise  of  funding  for  our  children's  math  and 
science  programs,  it  delivers  confidence  in 
our  future. 

There  is  a  tremendous  fear  in  this  country 
that  America  has  lost  its  competitive  edge.  It 
happened  once  before  when  we  nervously 
watched  in  disbelief  as  the  Soviets  launched 
Sputnik  into  orbit.  That  first  step  into  space 
marked  a  crisis  in  America's  scientific  commu- 
nity. We  rose  to  the  occasion,  however,  and 
created  the  finest  space  program  on  earth. 

We  can't  afford  to  wait  for  the  another  Sput- 
nik. If  we  don't  act  immediately,  this  nation  will 
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slide  into  economk:  chaos.  As  John  F.  Kenne- 
dy once  said,  "while  we  cannot  guarantee  that 
we  shall  one  day  be  first,  we  can  guarantee 
that  any  failure  to  make  this  effort  will  make 
us  last." 

Education  is  the  cornerstone  of  any  com- 
petitiveness program.  This  bill  provides  the 
tools  to  instill  a  sense  of  competence  and 
confidence  in  our  children.  Among  other 
things,  this  legislation:  provides  more  funding 
for  math  and  science  programs  in  elementary 
and  secondary  schools;  requires  the  Federal 
Government  to  act  as  a  source  for  information 
concerning  successful  educational  projects 
and  activities;  establishes  a  national  clearing- 
house for  science,  mathematics  and  technolo- 
gy education  materials;  establishes  regional 
science,  mathematics,  and  technology  educa- 
tion consortia  to  disseminate  and  implement 
exemplary  instructional  materials  and  teaching 
methods;  and  updates  skills  for  teachers  of 
mathematics  and  science  in  elementary  and 
secondary  schools. 

Mr.  Speaker,  I  urge  my  colleagues  to  vote  in 
favor  of  H.R.  4982  when  it  comes  to  the  floor 
next  Tuesday.  We  should  pass  this  bill  and 
get  back  on  the  path  toward  competitiveness. 
Mr.  MINETA.  Mr.  Speaker.  I  rise  today  in 
strong  support  of  the  Dwight  D.  Eisenhower 
Mathematics  and  Science  Education  Amend- 
ments Act  of  1990,  and  I  congratulate  my  col- 
league. Mr.  Sawyer,  on  his  leadership  on  this 
bill. 

Mr.  Speaker,  each  year  it  becomes  more 
clear  that  we  are  not  doing  enough  in  this 
country  to  provide  our  children  with  the  basic 
science  and  mathematics  education  neces- 
sary to  prepare  them  for  the  modern,  high- 
technology  work  force. 

Ultimately,  America's  business  competitive- 
ness and  economic  strength  are  going  to  be 
determined  by  the  people  who  actually  are 
competing— the  individual  managers,  techni- 
cians, and  workers  in  the  frontlines  who  are 
this  country's  economy.  There  is  no  way 
around  it— their  flexibility,  innovation,  produc- 
tivity, and  commitment  to  quality  are  what  is 
most  important  to  business  competitiveness. 

What  the  Government  can  do  and  must  do 
to  ensure  that  America's  workers  are  pre- 
pared to  meet  the  competitive  challenge  is  to 
enhance  efforts  to  strengthen  U.S.  technology 
education  to  better  prepare  America's  work 
force  to  cope  with  a  high-technology  worid. 

The  Eisenhower  Mathematics  and  Science 
Education  Amendments  Act  of  1990  will  do 
just  that. 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  4982.  the  Dwight  D.  Eisen- 
hower Math  and  Science  Education  Amend- 
ments of  1990.  This  bill  is  part  of  an  ongoing 
"agenda  for  action"  designed  to  promote  this 
Nation's  economic  competitiveness. 

I  don't  think  that  there  is  much  disagree- 
ment that  this  Nation  needs  to  do  something 
about  the  competitiveness  of  our  high-tech 
manufacturing  industries.  In  short,  this  country 
needs  to  do  a  better  job  manufacturing  prod- 
ucts and  must  improve  its  ability  to  manufac- 
ture the  technically  precise  products  which  are 
characteristic  of  high-tech  industries. 

Perhaps  the  best  way  to  improve  the  quality 
of  our  manufactured  goods  is  to  improve  the 
quality   of   the   work   force  which   produces 
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these  goods.  Key  to  improving  the  quality  of 
our  work  force  is  improving  the  math  and  sci- 
ence aptitude  of  American  students. 

H.R.  4982  is  an  excellent  step  toward  up- 
grading American  education  in  math  and  sci- 
ence education.  By  establishing  10  consortia 
to  act  as  a  clearinghouse  of  information  for 
schools  trying  to  improve  math  and  science 
cumculum,  the  bill  gives  help  directly  to  the 
educators  on  the  front  line  of  efforts  to  im- 
prove the  math  and  science  educations  of  our 
young  people. 

As  many  Members  know,  not  many  studies 
of  competitiveness  agree  completely  on  the 
causes  and  cures  of  our  competitiveness 
problems.  However,  neariy  ail  agree  that 
America's  deficiencies  in  math  and  science 
education  have  something  to  do  with  our  large 
trade  deficit.  There  is  little  question  that  im- 
proving the  math  and  science  aptitude  of 
American  students  will  have  excellent  long- 
term  payoffs  for  our  economy.  I  commend 
Representative  Sawyer  and  members  of  the 
Education  and  Labor  Ck>mmittee  for  advancing 
this  bill. 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4982,  the  Dwight  D.  Eisenhower  Math- 
ematics and  Science  Education  Amendments 
of  1990.  Mr.  Speaker,  a  recent  special  issue 
of  Business  Week  questioned  what  it  called 
the  myth  that  America  cannot  compete  in  the 
race  for  global  economic  leadership. 

Business  Week  noted  that  the  United 
States  boasts  the  highest  manufacturing  pro- 
ductivity rate  in  the  worid.  It  also  noted  that 
we  invest  more  in  basic  research— $15  billion 
a  year— than  any  nation  in  the  worid.  That  our 
overall  capital  spending  outpaces  all  our  in- 
dustrial rivals  except  Japan.  And  that  we  have 
4.5  million  trained  scientist  and  engineers, 
more  than  both  Japan  and  Germany. 

These  numbers,  and  others  detailed  in  the 
Business  Week  piece,  ate  cause  for  optimism 
about  America's  economic  future.  But  the 
magazine  confirmed  one  critical,  sobering  fact 
recently  reported  by  the  Commerce  Depart- 
ment: If  cun^ent  trends  continue,  by  the  year 
2000,  the  United  States  will  fall  behind  both 
Japan  and  Europe  in  critical  new  technol- 
ogies, such  as  biotechnology,  high  perform- 
ance computing,  and  optoelectronics. 

How  can  the  United  States  invest  so  much 
and  still  be  in  danger  of  falling  behind  in  the 
frontier  technologies  which  will  determine  eco- 
nomic success  in  tfie  future? 

The  answer  may  lie  in  what  Harvard  Busi- 
ness School  Prof.  Michael  Porter  calls  factor 
conditions,  the  local  conditions  that  make  a 
nation  competitive.  In  a  recent  article  in  the 
Harvard  Business  Review,  Professor  Porter 
wrote  that  "in  sophisticated  industries  that 
fomi  the  backbone  of  any  advanced  economy, 
a  nation  does  not  inherit  but  instead  creates 
the  most  important  factors  of  production- 
such  as  skilled  human  resources  or  a  scientif- 
ic base."  Professor  Porter  notes  that  those 
factors  must  be  tailored  to  the  Nation's  par- 
ticular needs  and  objectives.  He  writes  that: 

Contrary  to  conventional  wisdom,  simply 
having  a  general  workforce  that  is  high 
school  or  even  college  educated  represents 
no  competitive  advantage  in  modem  inter- 
national competition.  To  support  competi- 
tive advantage,  a  factor  must  be  highly  spe- 
cialized to  an  industry's  needs  *  *  *. 


A  critical  specialized  factor  for  any  nation 
competing  in  the  race  for  technological  lead- 
ership will  t>e  the  pool  of  available  workers 
who  are  trained  in  math  and  science.  Right 
now,  the  American  work  force  lacks  the  ex- 
pertise necessary  to  succeed  in  this  era.  Al- 
though we  t)oast  one  of  the  highest  rates  of 
college  graduates  per  person  in  the  worid, 
Japan,  with  a  population  far  smaller  than  the 
United  States,  produces  many  more  trained 
scientists  and  engineers.  American  students 
continually  score  below  their  Japanese  peers 
in  math  and  science  tests. 

H.R.  4982  is  a  cmcial  first  step  in  America's 
efforts  to  upgrade  its  math  and  science  edu- 
cation. The  bill  will  help  us  begin  to  produce 
not  only  more  scientists  and  engineers  but 
workers  on  levels  who  have  the  skills  neces- 
sary to  work  in  complex  technological  environ- 
ments. 

As  the  Business  Week  article  points  out, 
America  leads  the  worid  in  basic  research.  But 
converting  technological  breakthroughs  into 
viable  products  and  a  competitive  economy 
requires  much  nrore.  H.R.  4982  will  help  make 
America's  research  investments  payoff  by  pro- 
vkling  a  skilled  work  force  that  can  turn  ideas 
into  products  and  help  America  compete  with 
its  r>ew  superpower  rivals — Japan  and  the  Eu- 
ropean Community. 

Mr.  GOODLING.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  SAWYER.  Mr.  Speaker.  I  have 
no  more  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr. 
Sawyer]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4982.  as 
amended. 

The  question  was  taken. 

Mr.  SAWYER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

D  1350 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  provision  of 
clause  5,  rule  I.  and  the  Chair's  prior 
armouncement,  further  proceedings  on 
this  motion  will  be  postponed. 


EQUITY  AND  EXCELLENCE  IN 
EDUCATION  ACT  OF  1990 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  430  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  5115. 

The  Chair  designates  the  gentleman 
from  Minnesota  [Mr.  Oberstar]  as 
Chairman  of  the  Committee  of  the 
Whole,  and  requests  the  gentleman 
from  Massachusetts  [Mr.  Stxtods]  to 
assume  the  Chair  temporarily. 

D  1351 

IN  THE  COMM ITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole   House   on   the   State   of   the 


Union  for  the  consideration  of  the  bill 
(H.R.  5115)  to  improve  education  in 
the  United  States,  Mr.  Studds  [Chair- 
man pro  tempore]  in  the  Chair. 
The  Clerk  read  the  title  of  the  bUl. 
The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  bill  is  considered 
as  having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Hawkins]  wiU  be  rec- 
ognized for  1  hour,  and  the  gentlemam 
from  Permsylvania  [Mr.  Goodling] 
will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  am  pleased  to  rise  in  strong  sup- 
port of  H.R.  5115.  the  Equity  and  Ex- 
cellence in  Education  Act  of  1990.  In 
my  over  50  years  of  public  service.  I 
cannot  think  of  another  measure 
which  represents  such  a  coordinated, 
bipartisan  approach  to  strenthening 
our  Nation's  schools. 

The  Equity  and  Excellence  in  Educa- 
tion Act  give  us  the  first,  and  possibly 
the  last,  major  vehicle  of  this  Con- 
gress, for  accomplishing  the  momen- 
tous task  of  focusing  our  national  en- 
ergies on  preparing  America's  young 
people  for  the  rigors  of  the  21st  centu- 
ry. 

It  is  based  on  achieving  the  national 
goals  for  education,  proposed  by  Presi- 
dent Bush  and  the  Nation's  Governors 
at  the  Charlottesville  Education 
Summit.  H.R.  5115  contains  many  of 
the  President's  own  initiatives.  In  ad- 
dition, it  bears  the  stamp  of  my  good 
friend,  and  ranking  minority  member 
on  the  Education  and  Labor  Commit- 
tee. Mr.  Goodling.  as  well  as  provi- 
sions suggested  by  Messrs.  Coleman. 
Ford,  Williams.  Sawyer,  and  several 
other  Members.  Democrat  and  Repub- 
lican alike,  on  our  committee.  The 
measure  the  Education  and  Labor 
Committee  presents  to  you  today  is 
truly  a  consensus  bill,  and  deserves  the 
full  support  of  Members  from  both 
sides  of  the  aisle. 

Educational  equity  and  excellence  is 
not  a  partisan  issue.  It  is  absolutely 
crucial  to  our  economic  stability  and 
our  national  security.  Our  rapidly 
changing  technological  society  de- 
mands an  educated  and  well  skilled 
work  force.  Our  need  to  strengthen 
this  Nation's  international  competitive 
position  requries  immediate  and  com- 
prehensive SKition. 

H.R.  5115  will  help  every  sector.  It 
will  coordinate  the  steps  that  must  be 
taken  by  the  Federal  Government,  in 
conjunction  with  others  at  the  State 
and  local  levels,  to  assure  educational 
achievement  for  all  students.  Provid- 
ing a  quality  education  for  America's 
children  enables  each  and  every  child, 
regardless  of  economic,  racial,  or 
ethnic,  background,  or  geographic  lo- 
cation, to  learn  to  their  fullest  poten- 
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tial.  It  is  the  right  thing  to  do.  And, 
for  those  who  will  only  be  convinced 
by  a  cost-benefit  analysis.  I  can  assure 
you.  it  is  the  most  economically  pru- 
dent thing  for  our  country  to  do. 

Demographic  projections  for  the 
1990's  warn  us  that  educational  oppor- 
tunity must  leave  no  one  behind.  As 
the  U.S.  Chamber  of  Commerce  said  in 
a  letter  to  each  Member  in  support  of 

H.R.  5115. with  every  year  that 

a  substandard  education  system  re- 
mains in  place.  U.S.-based  businesses 
will  face  an  added  competitive  disad- 
vantage in  the  global  marketplace  due 
to  the  lower  slcill  levels  of  their  work- 
ers. Provisons  in  H.R.  5115  designed  to 
alleviate  problems  with  school  readi- 
ness, school  completion  rates,  and  stu- 
dent achievement  in  critical  skills, 
mathematics,  and  science  therefore 
appear  to  be  steps  in  the  right  direc- 
tion." 

The  private  sector  is  the  first  to 
admit  the  need  for  an  immediate  in- 
crease in  educational  investment.  As 
the  Committee  for  Economic  Develop- 
ment, comprised  of  over  200  top  CEO's 
and  educators,  said  in  their  report. 
Chidren  in  Need: 

Quality  education  is  not  an  expense;  it  is 
an  investment  in  the  future  of  our  Nation 
•  •  *.  Our  industries  will  be  unable  to  grow 
and  compete  because  an  expanding  educa- 
tional underclass  will  be  unable  to  meet  the 
demands  of  (technological)  jobs. 

The  Chamber  of  Commerce  and  the 
CED  know  that  business  spends  over 
$210  billion  annually  on  employee  edu- 
cation in  basic  reading,  writing  and 
arithmetic.  The  private  sector  should 
not  have  to  educate  people  for  entry- 
level  skills.  The  very  least  we  should 
demand  from  our  education  system 
are  graduates  competent  in  basic 
skills. 

Illiteracy  costs  our  nation  an  addi- 
tional $255  billion  a  year  in  welfare 
checks,  crime,  incompetence  on  the 
job,  remedial  education,  and  lost  reve- 
nues. The  1  million  students  who 
dropped  out  of  our  high  schools  just 
this  year  alone  will  reduce  revenues  by 
$68  billion,  and  the  students  will  lose 
$228  billion  in  lifetime  personal  earn- 
ings. 

To  my  colleagues  who  rant  and  rave 
about  waste.  I  say  What  greater  dis- 
service could  we  be  doing  to  the  Amer- 
ican economy  than  to  underinvest  in 
the  education  of  our  future  work 
force?  The  returns  on  investment  of 
the  education  dollar  dwarf  even  the 
hottest  Wall  Street  tip. 

As  the  CED  further  stated: 

Any  plan  for  major  improvements  In  the 
development  and  education  of  disadvan- 
taged children  that  does  not  recognize  the 
need  for  additional  resources  over  a  sus- 
tained period  is  doomed  to  failure. 

Mr.  Chairman,  the  only  way  to  turn 
around  this  national  educational  crisis 
is  to  adequately  invest  in  programs 
that  contribute  to  increased  productiv- 
ity, economic  growth,  and  business  ex- 


pansion—all the  things  we  need  to 
reduce  deficits,  and  increase  standards 
of  living. 

These  are  the  very  things  we  have 
undertaken  to  do  in  the  Equity  and 
Excellence  Act  of  1990.  H.R.  5115  fills 
the  void.  It  sets  out  a  sirecific,  pro- 
grammatic plan  of  action  to  reach 
those  Charlottesville  goals,  as  well  as 
other  equally  important  targets.  Read- 
iness for  school,  school  completion, 
student  achievement  in  critical  skills, 
mathematics  and  science,  literacy,  safe 
and  drug-free  schools,  teacher  recruit- 
ment and  retention,  postsecondary 
education  opportunities,  and  provi- 
sions for  measurement,  assessment, 
and  evaluation  form  the  basis  of  our 
educational  strategy. 

And,  most  importantly,  H.R.  5115 
states  that  it  is  the  policy  of  the  Fed- 
eral Government  to  fully  fund  existing 
Federal  programs,  such  as  Head  Start. 
WIC.  chapter  1  compensatory  educa- 
tion, and  the  Education  of  the  Handi- 
capped Act.  so  that  all  eligible  chil- 
dren will  be  served. 

Over  the  last  decade,  the  number  of 
children  served  by  chapter  1  math  and 
reading  programs  for  disadvantaged 
students  has  fallen  while  the  number 
of  children  in  poverty  has  grown. 
Today,  only  half  of  those  eligible  for 
chapter  1  are  receiving  needed  com- 
pensatory education  services.  The 
excess  costs  of  educating  4.4  mUlion 
handicapped  children  and  young 
adults  in  America's  public  schools  has 
declined  from  12.5  percent  in  1980  to 
about  7  percent  today.  This  is  far 
below  the  commitment  in  law  to  sup- 
port 40  percent  of  these  costs. 

These  programs,  and  the  others  in- 
cluded in  H.R.  5115,  represent  cost  ef- 
fective investments,  whose  expendi- 
tures today  will  save  billions  in  future 
costs  down  the  road. 

The  Equity  and  Excellence  in  Educa- 
tion Act  has  forged  a  partnership  be- 
tween the  administration  and  Mem- 
bers of  both  sides  of  the  aisle  in  the 
Congress.  We  have  consolidated  the 
desire  to  reward  excellence  among  us— 
through  merit  schools  and  scholars, 
and  awards  for  effective  teacher— with 
the  traditional  Federal  educational 
role  of  ensuring  equity  in  educational 
opportunity  for  all.  The  gifted  and  the 
educationally  disadvantaged,  those 
who  live  in  urban  and  riiral  areas,  the 
rich  and  the  poor,  all  get  something 
from  this  bill.  We  can't  be  any  fairer 
than  that. 

I  urge  my  colleagues  to  heed  the 
final  plea  of  the  landmark  report  "A 
Nation  at  Risk."  which  concluded.  "It 
is  by  our  willingness  to  take  up  the 
challenge,  and  our  resolve  to  see  it 
through,  that  America's  place  in  the 
world  will  be  either  secured  or  forfeit- 
ed." 

Let's  not  be  sidetracked  by  cheap 
gimmicks,  or  snake-oil  remedies  which 
may  be  advocated  in  the  form  of 
amendments,    as    quick,    inexpensive 
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fixes  for  the  very  complex  problems 
facing  our  Nation's  schools.  Let  us  in- 
stead focus,  as  H.R.  5115  does,  on  the 
Federal  Government's  responsibility 
to  ensure  accountability  and  leader- 
ship to  direct  the  Nation's  public  and 
private  resources  to  address  education- 
al equity  and  excellence. 

I  ask  my  colleagues  to  join  with  us  in 
staking  a  claim  for  a  strong  America 
by  voting  yes  on  final  passage  of  H.R. 
5115.  and  no  on  all  weakening  amend- 
ments. 

Mr.  Chairman,  I  include  several  let- 
ters concerning  an  amendment  to  H.R. 
5115  to  be  included  in  the  Record  and 
also  a  letter  from  the  U.S.  Chamber  of 
Conunerce: 

COMMnTKE  ON  SCIENCK.  SPACK, 

AMO  TBCRMOUXiT, 

Waahxngtxm,  DC,  Jvly  10, 1990. 
Hon.  AncusTos  P.  Hawkins. 
Chairman,    Committee  on   Education  and 
Labor,  Washington,  DC. 
Dear    Mh.    Chaimcan:    I    am   writing   in 
regard  to  H.R.  5115,  the  "Equity  and  Excel- 
lence in  Education  Act  of  1990."  which  was 
referred  to  your  Committee.  Title  IV  of  the 
bill  establishes  a  federal  program  of  scholar- 
ships for  undergraduate  students  pursuing 
degrees  in  science,  mathematics,  and  engi- 
neering. 

Based  on  Rule  X  clause  Kg)  of  the  Rules 
of  the  House  of  RepresenUtives.  the  Com- 
mittee on  Education  and  Labor  has  Jurisdic- 
tion over  "Measures  relating  to  education  or 
labor  generally"  and  has  ".  .  .  the  special 
oversight  function  provided  for  in  clause 
3(c)  with  respect  to  domestic  educational 
programs  and  institutions,  and  programs  of 
student  assistance,  which  are  within  the  ju- 
risdiction of  other  committees."  Based  on 
Rule  X  clause  Kr).  the  Committee  on  Sci- 
ence, Space,  and  Technology  has  jurisdic- 
tion over  "all  bills  .  .  .  relating  to  ...  (7) 
Science  scholarships."  Under  normal  cir- 
cumstances, we  would  seek  a  sequential  re- 
ferral of  H.R.  5115.  However,  we  recognize 
the  importance  of  H.R.  5115  and  your  desire 
to  move  the  biU  expeditiously.  Therefore,  in 
a  spirit  of  cooperation  we  will  not  seek  se- 
quential referral  of  H.R.  5115,  but  will 
expect  representatives  from  our  Committee 
to  be  included  in  any  future  discussions  or 
conference  on  this  bill. 

It  is  my  understanding  that  the  staff  of 
the  two  Committees  are  working  together 
on  a  floor  amendment  regarding  the  Nation- 
al Science  Scholars  program,  which  is  in 
Title  IV  of  H.R.  5115.  This  amendment  will 
contain  some  provisions  of  H.R.  996,  "Con- 
gressional Scholarships  for  Science,  Mathe- 
matics, and  Engineering  Act"  which  passed 
the  House  in  September  1989.  The  amend- 
ment will  include  provision  for  two  scholar- 
ships from  each  congressional  district  with 
at  least  one  to  a  female  recipient:  will  add 
two  other  science  scholarships  with  payback 
provisions  requiring  teaching  at  the  precol- 
lege  level  or  pursuing  a  career  in  science; 
and  will  provide  for  the  Director  of  the  Na- 
tional Science  Foundation  to  play  a  role  in 
the  scholarship  selection  process. 

Our  two  Conunittees  have  worked  togeth- 
echarmoniously  in  the  past  on  legislation  of 
joint  Interest.  I  am  confident  we  will  contin- 
ue to  do  so  in  the  future. 
Sincerely, 

Robert  A.  Roe. 

Chairman. 
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COMlflTTEE       ON       EDUCATION       AND 

Labor,  Subcokmittee  on  Ele- 
mentary, Secondary,  and  Voca- 
tional Education, 

Washington,  DC,  July  10, 1990. 
Hon.  Robert  A.  Roe. 

Chairman,  Committee  on  Science,  Space, 
and  Technology,  Washington,  DC. 
Dear  Mr.  Chairman:  Thank  you  for  your 
recent  letter  concerning  your  Committee's 
interest  in  Title  IV  of  H.R.  5115.  the  Equity 
and  Excellence  in  Education  Act  of  1990. 
We  appreciate  your  decision  not  to  seek  se- 
quential referral  of  H.R.  5115  and  we  agree 
that  representatives  from  the  Science, 
Space  and  Technology  Committee  should  be 
included  in  any  future  discussion  or  confer- 
ence regarding  the  bill. 

The  Committee  on  Education  and  Labor 
recognize  your  Committee's  specific  jurisdic- 
tion relative  to  Title  IV  of  H.R.  5115  under 
House  Rules  regarding  science  scholarships. 
We  also  note  that  you  recognize  the  Educa- 
tion and  Labor  Committee's  general  juris- 
diction over  education  and  the  Committee's 
special  oversight  function  on  programs  of 
student  assistance  which  are  within  the  ju- 
risdiction of  other  Committees,  pursuant  to 
the  Rules  of  the  House  of  Representatives. 
I  share  your  understanding  that  our  staffs 
are  working  together  on  a  floor  amendment 
to  Title  IV  of  the  bill  which  would  include 
some  provisions  from  H.R.  996,  Congression- 
al Scholarships  for  Science,  Mathematics 
and  Engineering  Act,  including  provisions 
for  scholarships  to  be  awarded  to  at  least 
one  female  from  each  congressional  district, 
provisions  for  two  additiona!  types  of  sci- 
ence scholarships,  and  a  provision  for  the 
Director  of  the  National  Science  Founda- 
tion to  play  a  role  in  the  scholarship  selec- 
tion process. 

I  look  forward  to  working  with  you  in  the 
future  on  issues  in  which  both  of  our  Com- 
mittees have  an  interest. 
Sincerely. 

Augustus  P.  Hawkins. 

Chairman. 

U.S.  Chamber  or  Commerce. 
Washington,  DC,  July  10,  1990. 
Members  of  the  U.S.  House  of  Representa- 
tives: 

The  U.S.  Chamber  of  Commerce  com- 
mends you  for  your  timely  consideration  of 
H.R.  5115.  the  "Equity  and  Excellence  in 
Education  Act  of  1990." 

Deficiencies  in  America's  education 
system  are  contributing  to  the  erosion  of 
economic,  community,  and  family  life.  Fur- 
thermore, with  every  year  that  a  substand- 
ard education  system  remains  in  place.  U.S.- 
based  businesses  will  face  an  added  competi- 
tive disadvantage  in  the  global  marketplace 
due  to  the  lower  skill  levels  of  their  workers. 
Provisions  in  H.R.  5115  designed  to  alleviate 
problems  with  school  readiness,  school  com- 
pletion rates,  and  student  achievement  in 
critical  skills,  mathematics,  and  science 
therefore  appear  to  be  steps  in  the  riiiht  di- 
rection. 

H.R.  5115  also  draws  much-needed  atten- 
tion to  the  literacy  needs  of  our  current 
labor  force.  Roughly  70  percent  of  today's 
workers  will  still  be  in  the  work  force  10 
years  from  now.  Without  efforts  to  improve 
basic  skills,  these  men  and  women  will  be 
unable  to  adapt  to  changing  job  require- 
ments brought  on  by  advances  in  technolo- 
gy. 

The  Chamber  appreciates  your  efforts  to 
improve  education  and  work  force  quality 
and  looks  forward  to  working  with  you  to 


achieve  the  many  educational  goals  identi- 
fied in  H.R.  5115. 
Sincerely, 

Donald  J.  Kroes. 

O  1400 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  first  of  all,  I  would  be 
remiss  if  I  did  not  call  to  the  attention 
of  all  of  the  Members  of  the  House 
that  this  may  be  the  last  big  education 
program  that  this  wonderful  chairman 
brings  before  the  House  of  Represent- 
atives. He  will  be  bringing  some  other 
pieces  of  legislation  before  us,  but 
nothing  like  this  piece,  and.  unfortu- 
nately, much  of  it  will  be  labor. 

This  will  be  the  last  big  education 
issue  of  the  gentleman  from  California 
(Mr.  Hawkins]  and  I  think  we  certain- 
ly owe  him  a  debt  of  gratitude  for  all 
of  his  efforts,  not  only  to  provide 
access  for  young  people,  as  far  as  a 
good  education  is  concerned,  but  also 
to  insist  that  excellence  be  the  name 
of  the  game. 

Mr.  Chairman,  I  was  not  here  when 
the  other  gentleman  who  spoke  softly 
and  carried  a  big  stick  was  here  in 
Washington.  DC,  but  I  have  had  the 
privilege  of  working  with  this  gentle- 
man who  speaks  softly  and  carries  a 
big  stick  most  of  the  time.  Sometimes 
he  speaks  loudly,  but  mostly  speaks 
softly  and  carries  a  big  stick.  He  cer- 
tainly has  meant  much  to  millions  of 
young  people  throughout  this  country 
in  his  effort  to  bring  about  excellence 
in  education  and  to  try  to  make  sure 
that,  no  matter  who  you  are,  you  have 
an  equal  opportunity  to  have  a  good 
education.  He  is  truly  going  to  be 
missed,  and  I.  for  one,  am  not  happy 
with  his  decision  to  retire. 

Mr.  Chairman,  I  would  like  to  talk 
very  briefly  about  the  program  that 
we  bring  to  the  floor  today.  First  of 
all.  education,  I  believe,  is  No.  1  on  the 
agenda  throughout  the  United  States. 
At  least  as  far  as  rhetoric  is  concerned. 
I  am  not  so  sure  in  relationship  to 
action.  The  big  argument  comes,  of 
course,  as  to  what  is  the  role  of  the 
Federal  Goverrunent  in  education. 

Mr.  Chairman,  we  used  to  think  that 
our  major  responsibilities  were,  first  of 
all,  equal  access;  and,  second,  the  dis- 
semination of  research  and  the  con- 
ducting of  research.  Our  role  has 
changed  rather  dramatically,  and  even 
though  access,  and  research  and  dis- 
semination of  that  research  is  still  im- 
portant, we  now  have  to  ask  ourselves 
the  question,  "Access  to  what?"  We 
have  been  successful,  as  far  as  getting 
and  gaining  that  access  for  all  Ameri- 
cans, but  now  the  question  is,  "Access 
to  what?" 

The  answer  to  that  question  has  to 
be,  "Access  to  excellence."  And  so  it  is 
excellence  in  education  that  we  are 
talking  about  when  we  present  this 
bill  today. 


Mr.  Chairman,  we  already  tackle  the 
whole  concept  of  excellence  in  chapter 
one.  For  the  first  time,  when  we  reau- 
thorized, we  insisted  on  excellence  in 
education.  We  no  longer  said  what  ev- 
erylXKly  was  saying,  which  is,  "Just 
give  us  more  money  to  do  the  same 
thing,  and  everything  will  be  fine." 

Mr.  Chairman,  we  will  touch  more 
lives.  We  said,  "Yes,  give  us  more 
money,  but  we'll  do  something  differ- 
ently. We  will,  as  a  matter  of  fact, 
insist  on  excellence."  And  so  we  did 
that  in  chapter  one.  H.R.  5115,  the 
entire  bill,  dealt  with  excellence  in 
education,  whether  it  was  special  edu- 
cation, handicapped,  vocational  educa- 
tion. The  same  story:  Excellence.  Not 
just  access. 

We  also  talked  about  coordination, 
that  we  could  not  go  on  piecemealing 
if  we  were  going  to  meet  the  goals  that 
are  set  out  for  us  to  meet,  that 
schools,  business,  labor  have  to  join  to- 
gether and  bring  about  this  reform  in 
education  that  is  so  necessary. 

So,  Mr.  Chairman,  our  role  has 
changed.  It  is  not  only  access.  It  is  not 
only  research  and  dissemination  of  re- 
search. Now  it  is  insisting  that,  in 
order  to  meet  the  goals  set  out  by  the 
Governors  and  the  President,  excel- 
lence in  education  is  the  most  impor- 
tant ingredient. 

Now  nothing  is  going  to  change. 
Nothing  is  going  to  substitute  for  par- 
ents demanding  excellence  from  their 
children  and  parents  demanding  excel- 
lence from  their  schools.  That  will 
have  to  continue.  In  fact,  those  efforts 
will  have  to  be  redoubled  if  we  are 
going  to  bring  about  the  changes  that 
are  needed.  Nothing  will  change  unless 
the  brightest  and  best  are  attracted  to 
the  teaching  profession,  and  there  is 
an  area  of  this  bill  that  deals  with 
that  issue. 

a  1410 

We  are  back  now  today  to  the  point 
where  we  were  after  World  War  II 
when  baby  boomers  came  to  the 
schools.  We  had  neither  the  facilities 
nor  the  teachers  prepared  to  handle 
that  baby  boom.  We  now  again  are  in 
a  boom  period.  We  are  also  at  a  period 
where  all  the  trained  teachers  at  the 
end  of  World  War  II  are  at  retirement 
or  early  out  stage;  so  in  the  bill  we 
talk  about  recruiting  the  brightest  and 
the  best. 

Let  me  talk  just  very  briefly  about 
what  we  include  in  the  bill.  First  of  all, 
let  me  talk  about  the  approach  that 
we  took  to  the  bill.  Each  title  of  the 
bill  begins  with  one  of  the  goals  that 
the  Governors  and  the  President  set 
out  in  the  summit  and  then  it  includes 
a  statement  of  policy  about  the  ap- 
proach we  should  take  at  the  Federal 
level  to  help  raise  the  educational 
achievement  of  our  people  and  our  Na- 
tion's educational  system  in  order  to 
achieve  those  goals. 
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Finally,  the  bill  incorporates  a 
number  of  legislative  changes  and  new 
initiatives  to  try  to  reach  those  goals. 
The  President's  educational  package 
is  part  of  the  bill.  It  incorporates  most 
of  the  provisions  of  H.R.  1675,  the 
President's  education  package.  The 
centerpiece  of  the  President's  pro- 
gram, the  President's  "School  of  Dis- 
tinction." formerly  the  "Merit 
School,"  rewards  schools  that  have  im- 
proved their  students'  educational  per- 
formance, maintained  a  safe  environ- 
ment, and  shown  progress  in  reducing 
the  number  of  students  who  drop  out 
of  school. 

We  have  targeted  the  funds  toward 
those  schools  that  qualify  for  assist- 
ance under  the  Federal  Chapter  One 
Program  that  are  by  definition  in 
more  financial  need. 

In  so  doing,  we  have  also  corrected  a 
deficiency  in  Chapter  One  by  recogniz- 
ing and  rewarding  those  Chapter  One 
schools  which  are  improving.  We  have 
asked  them  to  improve.  We  have  de- 
manded that  they  improve,  and  now 
we  would  reward  them  for  those  im- 
provements. 

We  have  also  included  the  additional 
endowment  the  President  asked  for  on 
the  historically  black  colleges  and  uni- 
versities, the  National  Science  Schol- 
ars, the  Excellence  in  Education  Pro- 
gram, and  nontraditional  routes  to 
teacher  licensure. 

We  have  added,  in  order  to  meet  the 
goals  that  the  Governors  and  the 
President  has  set.  a  literacy  part,  of 
which  the  gentleman  from  New  York 
[Mr.  ScHEUER]  was  a  leader  and  I  was 
happy  to  be  a  follower  and  a  support- 
er, and  hopefully  offered  a  few 
changes  that  will  even  improve  the 
program. 

So  we  say  that  if  every  adult  and 
every  child  is  going  to  be  literate,  we 
must  find  a  way  to  make  that  happen. 
In  the  literacy  part  of  that,  we  believe 
that  we  have  set  forth  a  program  that 
will  help  us  wipe  out  illiteracy  and 
functional  illiteracy  in  this  country. 

Then,  finally,  the  bill  includes  provi- 
sions to  enhance  and  train  the  teacher 
force.  Again  we  asked  the  Federal 
Government  to  get  involved  at  the  end 
of  World  War  II  when  we  had  the 
crunch,  and  we  now  are  back,  as  I  indi- 
cated before,  at  this  crunch. 

We  need  to  bring  about  some 
changes  and  we  need  to  help  recruit 
the  brightest  and  best  into  the  teacher 
profession.  Not  only  do  we  have  to  re- 
cruit them  into  the  teaching  profes- 
sion, we  have  to  find  a  way  to  keep 
them,  and.  above  all,  we  have  to  find  a 
way  to  get  them  to  go  to  the  areas 
where  they  are  in  most  need.  Many  of 
the  areas  are  affluent  districts  that 
can  handle  this  on  their  own.  Rural 
areas,  center  city  areas  cannot,  and  we 
have  to  encourage  the  brightest  and 
best  of  minorities,  the  brightest  and 
best  of  all  to  go  into  the  profession. 


stay  in  the  profession,  and  go  to  the 
areas  where  they  are  most  needed. 

In  closing,  there  are  three  areas  that 
I  hope  between  now  and  the  time  we 
get  to  the  amendment  process  that  we 
will  be  able  to  include  in  order  to  have 
a  comprehensive  package  that  I  think 
will  meet  the  needs  that  are  demanded 
by  those  goals  that  were  set  out  by  the 
President  and  by  the  Governors.  One 
is  a  grant  program  that  would  allow 
grants  to  go  from  the  Secretary  either 
to  local  districts  or  to  States  to  see 
whether  there  is  any  way  they  can  im- 
prove their  system  with  open  enroll- 
ment, with  school-based  management, 
giving  the  teachers  more  opportunity 
to  be  involved,  and  certainly  that  has 
to  happen:  grants  for  parental  and 
community  involvement  and  grants 
for  fiscal  equity  and  reform.  That  is 
part  of  the  package  that  I  think  is  nec- 
essary to  have  a  comprehensive  bill. 

Also  I  think  it  is  necessary  to  have 
the  educational  performance  agree- 
ments for  restructuring,  as  Congress- 
man Smith  and  others  have  pushed 
for  quite  some  time. 

If  a  local  district  can  do  the  job  and 
meet  all  the  goals  that  we  demand  as 
far  as  access  is  concerned,  but  they 
can  do  it  better  than  we  can  dictate  it 
and  they  can  show  us  that  they  can  do 
it,  then  perhaps  there  is  some  restruc- 
turing that  could  take  place. 

Then,  of  course,  literacy,  as  far  as 
prisons  are  concerned,  is  extremely  im- 
portant to  be  part  of  this,  since  many 
of  those  who  are  in  prison  are  either 
totally  illiterate  or  functionally  illiter- 
ate, and  unless  they  are  more  literate 
when  they  have  an  opportunity  to 
come  out  of  those  prisons  they  are 
going  to  be  back  where  they  started 
from  and  will  not  be  any  help  to  socie- 
ty and  will  be  even  a  detriment  to 
themselves. 

So,  with  an  entire  package  of  that 
nature,  I  am  sure  we  will  have  a  bill 
that  all  will  be  able  to  support  and  a 
bill  that  will  lead  us  to  meet  the  goals 
set  out  and  to  bring  about  a  better 
America  because  all  will  be  literate. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker.  I  rise 
today  in  favor  of  the  Excellence  in 
Education  and  Equity  Act  (H.R.  5115) 
as  it  was  reported  by  the  Committee 
on  Education  and  Labor. 

I  would  like  to  begin  by  thanking 
our  distinguished  committee  chair- 
man, Gus  Hawkins  and  our  distin- 
guished ranking  colleague,  Mr.  Good- 
UNC,  for  getting  us  here  today.  This 
was  a  difficult  process,  I  know,  but  I 
think  we  have  a  fine  bill  that  will  give 
the  House  a  very  strong  hand  to  play 
in  conference  with  the  Senate.  So,  Mr. 
Speaker  I  would  like  to  thank  our 
committee  leadership  for  never  losing 
sight  of  needs  of  our  Nation's  children 
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and  adults.  The  Education  and  Labor 
Committee  has  a  legacy  that  is  second 
to  none  in  this  House  in  its  service  to 
our  citizens.  I  consider  it  an  honor  to 
be  part  of  that  tradition. 

I  would  also  like  to  thank  all  of  my 
committee  colleagues  for  their  support 
of  the  literacy  title  of  H.R.  5115.  The 
literacy  title  of  this  bill— title  V— that 
the  committee  reported  on  June  27,  is 
the  result  of  a  good  deal  of  productive 
discussion  and  negotiation  about  how 
to  get  at  this  problem  in  a  way  that 
reaches  the  largest  number  of  people 
in  need,  with  the  best  possible  infor- 
mation and  practical  assistance,  and 
with  resources  that  are  sufficient  to 
make  a  meaningful  difference. 

The  Literacy  for  All  Americans  Act 
of  1990  provides  a  comprehensive  ap- 
proach for  improving  the  literacy  and 
basic  skills  levels  of  adults  by  coordi- 
nating, integrating,  and  investing  in 
adult  and  family  literacy  programs  at 
the  Federal,  State,  and  local  level.  Our 
proposal  seeks  to: 

Improve  the  availability  of  quality 
research  on  literacy  problems. 

Improve  the  actual  quality  and  deliv- 
ery of  programs  by  involving  all  those 
who  have  knowledge  and  know-how 
about  good  literacy  programs  and 
about  the  real  needs  of  real  people 
who  need  to  become  literate,  usually 
at  a  point  that  is  late  in  life.  The 
groups  we  are  talking  about  Include: 
the  school  system,  community-based 
organizations,  volunteers,  business  and 
industry,  and  many  others. 

What  I  think  this  legislation  avoids 
is  the  quick  fix.  What  we  are  seeking 
to  put  in  place  is  a  system  that  will 
support  a  long-term  commitment  to 
what  will  be  an  arduous  process  of  up- 
grading the  basic  literacy  skills  of  all 
Americans. 

The  literacy  programs  we  have  now, 
both  public  and  private,  reach  only  a 
small  portion  of  the  population  in 
need.  Current  programs  are  under- 
funded, and  over  subscribed.  They  are 
almost  never  coordinated  with  similar 
programs  which  means  they  often 
have  a  marginal  and  isolated  impact, 
which  effectively  denies  that  person 
access  to  a  coherent,  integrated  system 
that  will  help  give  them  a  new  or  up- 
graded skill  that  leads  to  meaningful 
employment.  These  programs  are  in 
desperate  need  of  well  trained  teach- 
ers and  the  kind  of  technology  that 
can  mean  the  difference  between  years 
and  months  of  training. 

As  we  all  know,  the  President  and 
the  Governors  have  declared  it  to  be 
national  policy  that  every  American 
will  be  literate  by  the  year  2000.  The 
Literacy  for  AU  Americans  Act  seeks 
to  accomplish  that  goal  in  four  ways: 

First,  assistance  to  States  in  building 
their  capacity  to  assist  large  numbers 
of  adults  and  families; 

Second,  quality  teacher  training  and 
instructional   technologies   which   in- 
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crease  the  number  of  students  served 
and  learning  gains  achieved: 

Third,  the  development  of  large- 
scale  public-private  partnerships  to 
provide  programs  in  the  workplace- 
most  illiterate  adults  have  jobs,  the 
workplace  is  where  we  need  to  reach 
them;  and 

Fourth,  easier  access  to  information 
about  what  programs  are  actually  out 
there  and  how  they  can  be  applied  to 
communities  with  vastly  different 
needs. 

Mr.  Speaker,  as  we  move  toward  a 
conference  with  the  Senate— and  as 
my  colleagues  may  know.  Senator 
Simon's  literacy  proposal  passed  the 
Senate  by  a  vote  of  99  to  0— we  expect 
to  make  refinements  in  the  bill.  But 
even  as  the  bill  stands  today,  it  does 
what  a  Federal  legislative  proposal 
should— it  provides  leadership  at  the 
Federal  level,  it  provides  incentives  for 
the  States  to  become  the  focus  of 
change  and  improvement,  and  it 
makes  the  overall  system,  including 
access  to  funding,  more  open  and  equi- 
table. 

We  are  concerned  about  the  work 
force  of  the  year  2,000,  but  even  if  the 
work  we  do  between  now  and  then  is 
perfect  in  the  quality  of  its  reforms,  it 
is  clear  that  80  percent  of  that  work 
force  by  the  year  2,000  is  working 
today,  and  some  30  million  of  those 
Americans  cannot  read,  cannot  write 
or  calculate  at  a  sufficient  level  to  be 
fully  productive  in  our  society.  That  is 
half  the  entire  population  of  West 
Germany.  If  we  can  add  that  30  mil- 
lion people  to  our  work  force  with  new 
skills  and  literacy  levels  to  help  our 
economy  over  the  course  of  this 
decade,  I  would  suspect  that  we  are 
going  to  give  any  Nation  in  the  world  a 
rim  for  their  money. 

We  are  no  longer  living  in  the  same 
Nation  we  were  a  century  ago,  or  even 
25  years  or  so  ago  when  I  graduated 
from  high  school,  when  anybody  in 
my  class  could  get  a  job  and  keep  it  for 
a  lifetime  if  they  had  a  strong  back 
and  a  decent  pair  of  hands  and  a  good 
attitude.  Today  we  expect  more  of 
many  entry  level  jobs  than  we  asked 
of  many  college  graduates  a  genera- 
tion ago.  We  have  to  move  forward 
and  we  will  be  unable  to  do  that  if  we 
fail  to  reach  those  that  our  current 
system  has  failed  who  are  in  the  work 
place  today. 

Mr.  Speaker,  I  would  again  like  to 
express  my  very  profound  gratitude  to 
our  chairman  and  to  the  ranking  mi- 
nority member,  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  for  their 
counsel  and  collaboration  and  for 
their  personal  efforts  in  working  so 
hard  on  this  proposal. 

I  would  urge  my  colleagues  on  both 
sides  to  vote  to  approve  H.R.  5115. 

D  1310 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 


gentleman  from  Missouri  [Mr.  Cole- 
man], vice  chairman  of  the  Subcom- 
mittee on  Postsecondary  Education. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  rise  in  support  of  the  bill 
H.R.  5115,  the  Equity  and  Excellence 
in  Education  Act  of  1990.  This  legisla- 
tion has  broad  bipartisan  support  on 
the  Committee  on  Education  and 
Labor.  It  is  compromise  legislation 
which  embodies  the  administration's 
education  goals  and  program  prior- 
ities. Though  a  consensus  bill,  H.R. 
5115  is  a  product  of  the  determination 
and  leadership  of  Congressman  Bill 
Goodling,  ranking  member  of  the 
Committee  on  Education  and  Labor. 
Were  it  not  for  his  leadership,  we 
would  not  have  before  us,  today,  legis- 
lation which  makes  a  meaningful  be- 
ginning to  the  revitalization  of  our 
schools  and  academic  achievement  of 
all  young  Americans.  I  want  to  also 
commend  the  leadership  of  Chairman 
Hawkins  and  the  efforts  of  my  friend 
Congressman  Bill  Ford  to  bring 
about  this  consensus  bill. 

This  legislation  acknowledges  the 
critical  role  education  will  play  in  pre- 
paring this  Nation  for  the  challenges 
of  the  21st  century.  Today,  we  live  in 
an  increasingly  competitive  and  eco- 
nomically interdependent  world.  We 
cannot  face  the  challenges  of  this 
world  unless  we  have  a  work  force  ca- 
pable of  responding  adequately  to 
technological  innovation  and  the  in- 
creased use  of  advanced  technology  in 
our  production  and  servicing  indus- 
tries. Today,  far  too  many  students 
fail  to  complete  a  basic  high  school 
education  with  the  literacy  skills  nec- 
essary to  function  adequately  in  the 
workplace.  Too  many  drop  out,  and 
those  who  finish  high  school  to  often 
lack  the  necessary  academic  skills  for 
productive  careers  In  an  economy 
which  is  increasingly  technology- 
driven. 

These  are  the  students  who  will  be 
left  behind  in  the  world  of  the  future. 

The  phrase  "a  nation  at  risk"  is  no 
more  appropriately  used  than  to  de- 
scribe the  current  state  of  mathemat- 
ics and  science  education.  I  strongly 
support  title  IV  of  the  bill  which 
makes  mathematics  and  science  study 
a  priority,  for  these  are  the  areas 
which  are  critical  to  technological  in- 
novation and  our  economic  competi- 
tiveness. 

Currently,  American  students  score 
lowest  in  mathematics  and  science 
achievement  tests  given  to  American, 
European,  and  Asian  students  from  18 
industrialized  nations.  Our  Nation  is 
facing  a  crisis  in  the  way  we  educate  in 
critical  academic  disciplines  which  are 
fundamental  for  training  our  future 
scientists,  engineers,  and  mathemati- 
cians. By  creating  a  National  Science 
Scholars  Program,  this  legislation 
begins  to  respond  to  our  failure  to  pre- 
pare young  Americans  to  assume  the 


scientific  leadership  of  the  next  centu- 
ry. 

I  also  strongly  support  the  provi- 
sions of  this  act  which  increase  the 
participation  of  low  income  and  first 
generation  college  students  in  postsec- 
ondary education,  and  expand  assist- 
ance to  middle-income  families.  I  au- 
thorized legislation  which  is  included 
in  H.R.  5115.  This  provision,  now  title 
VIII  of  the  bill,  removes  the  value  of  a 
family's  principal  residence  and 
family-farm  assets  from  the  calcula- 
tion of  the  "expected  family  contribu- 
tion" in  determining  a  student's  eligi- 
bility for  Federal  financial  assistance. 
Middle-income  taxpayers,  who  bear 
the  financial  burden  of  supporting 
Federal  student  aid  programs,  should 
legitimately  benefit  from  these  pro- 
grams. 

During  committee  consideration  of 
H.R.  5115, 1  further  broadened  middle- 
income  student  access  to  grants  and 
campus-based  aid  programs  by  an 
amendment  which  removed  a  $40,000 
income  cap  on  assets,  which  I  believed 
to  be  an  unrealistic  ceiling.  Given  the 
skyrocketing  increases  in  college  costs, 
the  4-year  cost  of  a  college  education 
has  begun  to  exceed  even  the  original 
purchase  price  of  many  middle  income 
family  homes. 

I  hope  that  eventually  the  conferees 
will  support  the  House  position,  and  i 
intend  to  further  broaden  access  by 
middle-income  students  to  federally 
subsidized  Stafford  student  loans 
during  reauthorization  of  the  Higher 
Education  Act  in  1991. 

I  urge  my  colleagues  to  support  H.R. 
5115.  A  consensus  bill,  it  takes  impor- 
tant steps  along  the  road  of  education- 
al reform,  particularly  in  the  areas  of 
student  achievement,  teacher  recruit- 
ment, the  education  of  more  American 
students  in  the  critical  areas  of  mathe- 
matics and  science. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Kildee]. 

Mr.  KILDEE.  Mr.  Chairman,  I 
would  like  to  engage  in  a  colloquy  with 
you  to  clarify  the  relationship  between 
title  VII,  the  professioruil  development 
academies  authorized  under  this  legis- 
lation and  the  Leadership  in  Educa- 
tional Administration  Development 
Act— Public  Law  98-558— [LEAD]  cen- 
ters currently  functioning  in  each 
State. 

Am  I  correct  in  understanding  that 
the  services  provided  by  the  profes- 
sional development  academies  may 
also  serve  school  principals  and  other 
school  administrators? 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KILDEIE.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  HAWKINS.  Yes,  the  gentleman 
is  correct. 

Mr.  KILDEE.  Am  I  also  correct  in 
assuming  that  the  districts  receiving 
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funds  under  the  professional  develop- 
ment academy  title  may  contract  with 
their  States'  lead  center  for  the  pur- 
pose of  providing  professional  develop- 
ment opportunities  and  skills  training 
to  principals  suid  other  school  adminis- 
trators? 

Mr.  HAWKINS.  Yes,  the  gentleman 
is  correct.  A  State  lead  center  is  eligi- 
ble under  section  741,  subpart  3  as  a 
subcontractor  to  provide  training  and 
profesional  development  to  school 
principals  and  other  school  adminis- 
trators if  they  are  selected  to  do  so  by 
the  contractor. 

Mr.  KILDEE.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Califor- 
nia for  clarifying  this  important  point. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  7  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson],  a  distin- 
guished member  of  the  committee. 

Mr.  GUNDERSON.  Mr.  Chairman 
and  Members,  let  me  join  with  the 
others  in  commending  our  distin- 
guished chairman  of  the  full  commit- 
tee and  our  distinguished  ranking 
member  for  bringing  this  legislation 
before  us. 

The  Equity  and  Excellence  in  Educa- 
tion Act  of  1990  presents  a  great  start, 
and  it  presents  a  real  opportunity  for 
us  as  a  Congress  and  us  as  a  Nation  to 
respond  to  the  educational  challenges 
that  face  us  in  the  decade  ahead  as  we 
prepare  for  the  21st  century. 

It  has  been  said  that  our  children 
are  our  greatest  and  our  scarcest  re- 
source, and  I  think  that  becomes  more 
true  in  this  knowledge-based,  technol- 
ogy-information-hi-tech-global society 
than  it  ever  has  been  in  the  past. 

We  have  all  heard  all  the  discussions 
about  are  we  competitive  with  other 
countries,  is  our  education  system 
really  20th  in  terms  of  its  quality  com- 
pared with  other  countries,  et  cetera.  I 
am  not  here  to  talk  about  those  statis- 
tics here  today,  because  I  think  that 
President  Bush  has  changed  the  tone, 
and  I  think  this  bill  follows  that 
change  in  tone.  Let  us  not  beat  up  on 
America's  education  system.  Let  us 
build  up  America's  education  system. 
That  is  what  this  legislation  does  for 
you. 

D  1430 

This  includes  really  three  different 
key  parts.  It  includes  the  President's 
education  excellence  package.  It  in- 
cludes a  comprehensive  literacy  pack- 
age, mainly  by  our  colleague  on  the 
committee,  the  gentleman  from  Ohio 
[Mr.  Sawyer],  and  it  includes  a  com- 
prehensive teacher  training  package  to 
recognize  that  if  children  are  our  scar- 
cest resource,  let  us  make  sure  we  have 
the  absolute  best  and  brightest  in  the 
classroom  teaching  them  and  educat- 
ing our  children.  Those  three  elements 
I  do  believe  are  a  good  beginning. 

Mr.  Chairman,  let  me  focus  just  for 
a  second  on  the  President.  I  think  the 
President's  initiative,  while  not  dra- 


matic, while  not  bold,  while  not  large 
in  spending  or  substantive  in  its 
reform,  is  the  first  time  I  can  recall 
that  a  President  has  personally  as  he 
traveled  the  country  talked  to  his  staff 
and  said,  you  know,  let  us  see  if  we 
cannot  do  something  about  that. 

He  saw  some  good  schools  that  were 
being  penalized  by  losing  Federal 
funds.  He  said  that  ought  not  to 
happen.  Let  us  come  up  with  a  merit 
school  program  that  rewards  the  suc- 
cessful programs. 

He  went  into  the  small  towns  and 
saw  schools  and  talked  to  administra- 
tors where  they  were  not  able  to  get 
the  best  computer,  the  best  education 
teacher,  the  best  agricultural  teacher 
into  the  classroom.  He  said  let  us  find 
a  way  to  get  the  best  minds  of  this 
community  into  the  classroom,  and  his 
alternative  certification  talks  about 
that. 

He  looked  at  our  desires  in  trying  to 
compete  with  Japan  and  Germany  and 
others  in  the  areas  of  math  and  sci- 
ence and  he  said.  I  remember  the  old 
National  Merit  Science  Scholarship 
Program.  Let  us  see  if  we  caruiot  re- 
kindle that  kind  of  a  concept  to  work 
into  the  area  of  providing  incentives. 

Similarly,  with  teacher  awards  and 
his  commitment  to  the  historically 
black  colleges  and  universities  in  this 
country. 

Mr.  Chairman,  the  literacy  program 
has  been  dealt  with  at  length  by  the 
gentleman  from  Ohio  [Mr.  Sawyer] 
and  is  certainly  something  I  support.  I 
think  it  is  absolutely  essential  as  you 
look  at  the  needs  in  our  society  over 
the  next  10  years.  Teacher  training 
has  been  dealt  with  as  well. 

Mr.  Chairman,  I  would  like  to  focus 
just  for  a  second  on  some  of  the 
amendment,  because  I  am  hopeful  as 
the  rule  provides  for  either  the  gentle- 
man from  Permsylvania  [Mr.  Good- 
ling]  or  I  to  offer  a  substitute  amend- 
ment during  the  deliberations,  I  am 
hopeful  that  that  amendment  is  not 
offered.  I  think  the  negotiations  are 
ongoing  at  the  present  time,  and  hope- 
fully enough  progress  is  being  made  so 
we  can  all  agree  on  a  bipartisan  basis 
to  go  forward. 

In  the  process  of  those  negotiations, 
I  want  to  share  with  the  Members  a 
couple  of  things  I  believe  will  really 
send  a  signal  of  dramatic  substantive 
reform. 

First  and  foremost  is  the  issue  of 
flexibility  or  decentralization  as  au- 
thored by  the  gentleman  from  Ver- 
mont [Mr.  Smith],  a  dramatic  but  im- 
portant proposal  that  says  allow  a 
school  district,  if  they  so  choose,  if 
working  with  State  and  Federal  au- 
thorities, to  design  a  different  pro- 
gram that  they  believe  will  work 
better,  as  long  as  the  academic  per- 
formance is  better,  to  have  the  ability 
to  do  that.  To  put  some  confidence  in 
one  of  these  16.000  school  districts  in 
this  country. 


A  similar  provision  is  being  offered 
by  the  gentleman  from  Georgia  [Mr. 
Gingrich],  noted  as  the  Prison  Educa- 
tion Program,  which  was  brought  to 
our  attention  by  none  other  than 
John  Chancellor  of  NBC  News  when 
he  talked  about  the  fact  that  unfortu- 
nately in  this  country  it  seems  we 
have  much  more  of  a  reading,  writing, 
and  prison  concept,  than  a  reading, 
writing,  and  arithmetic. 

Perhaps  we  in  America  could  learn 
from  Japan  and  other  nations  that 
suggest  before  you  can  even  be  consid- 
ered for  early  parole,  for  early-out  for 
good  behavior  or  any  of  those  types  of 
issues,  that  it  must  be  understood  that 
you  will  have  to  obtain  a  basic  level  of 
eighth  grade  literacy,  which  is  consid- 
ered the  adult  level  of  literacy  in  our 
society  today. 

Now.  many  States  today  have  adult 
literacy  programs  in  their  prisons,  but 
there  is  no  force.  There  is  no  compel- 
ling need  to  make  those  prisoners 
attend  those  literacy  courses. 

Anyone  who  has  seen  the  statistics.  I 
believe  it  is  something  like  60  percent 
of  the  people  who  are  convicted  and 
sentenced  to  prison  happen  to  read  at 
less  than  the  eighth  grade  level.  Let  us 
empower  them  to  come  and  succeed  in 
America's  traditional  society,  not 
America's  criminal  society  in  the 
future. 

The  third  area,  the  area  I  under- 
stand is  the  greatest  difficulty,  is  the 
area  of  the  gentleman  from  Texas 
[Mr.  Bartlett]  and  the  area  of  choice. 
I  would  hope  that  somehow  we  might 
find  a  middle  ground  on  this  issue, 
where  we  Indeed  can  go  forth  and  pro- 
vide different  options  for  different  re- 
forms. Because  whether  you  are  talk- 
ing of  Frank  Newman,  who  has  writ- 
ten an  article,  or  you  are  talking  of 
Mr.  Albert  Shanker.  who  has  written 
numerous  articles,  just  last  week 
speaking  to  this  convention  on  incen- 
tives for  reform.  I  think  it  is  important 
to  summarize  all  of  this  in  a  sentence 
by  Frank  Newman  where  he  says.  "It 
is  not  that  schools  have  failed  in  the 
United  States.  It  is  that  circumstances 
have  changed." 

Mr.  Chairman.  I  include  both  arti- 
cles for  the  Record. 
Changing   the   System   of   Schooling   So 
That  the  School  of  the  Future  Has  a 
Chance 

(By  Prank  Newman) 
As  the  United  States  looks  ahead  to  the 
schools  of  the  future,  we  will  need  to  come 
to  grips  with  an  important  issue.  We  must 
change  the  system  of  schooling  so  that  the 
school  of  the  future  has  a  chance.  We  are 
headed  into  a  major  period  of  school  reform 
quite  different  from  the  one  we  have  just 
been  through.  In  this  new  period,  the  focus 
will  be  on  the  restructuring  or  redesign  of 
schools,  the  changing  of  schools  so  that 
they  become  effective,  exciting  centers  of 
learning,  turning  out  a  far  bette:  educated 
graduate  capable  of  participating  in  a  far 
more  complex  world.  As  this  new  trend  has 
emerged,  almost  all  of  the  attention,  so  far. 
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has  been  focused  on  changing  the  climate  of 
learning  within  the  school  itself.  This  is  im- 
portant, the  essential  starting  point,  but 
changing  the  school  alone  will  not  do  the 
task. 

As  the  school  reform  process  has  proceed- 
ed during  the  1980s,  it  has  become  more  and 
more  evident  that  schools  are  too  bureau- 
cratic, too  much  like  a  factory.  Too  often, 
they  fail  to  encourage  students  in  the  art  of 
learning,  and  fail  to  give  them  the  sense  of 
the  joy  that  comes  from  active  participation 
in  the  learning  process.  Why  is  this  the 
case?  In  part  it  is  because  it  is  easier  to 
stand  in  front  of  a  group  of  students  and 
lecture  at  them  rather  than  to  engage  them 
in  a  well  constructed  give-and-take.  For  one 
thing,  lecturing  is  far  less  threatening  to 
the  teacher. 

Similarly,  for  the  principal,  it  is  easier  to 
manage  a  school  than  to  lead  it,  easier  for 
the  principal  to  tell  the  teachers  what  to  do, 
to  insist  on  following  the  rules  and  the 
lesson  plans.  It  is  far  more  threatening  to 
engage  the  teachers  in  a  serious  discussion 
about  how  to  apply  the  latest  research  and 
new  experimental  ideas  that  are  being  de- 
veloped around  the  country.  So  that  per- 
spective is  transferred  on  to  the  district 
level  and  to  the  state,  where  it  becomes 
easier  to  mandate  than  to  create  new  poli- 
cies that  effectively  empower  schools  and 
principals  to  encourage  more  effective  and 
active  learning. 

It  is  not  that  schools  have  failed  in  the 
United  States,  it  is  that  circumstances  have 
changed.  First  of  all,  the  definition  of  what 
it  means  to  be  an  educated  person  is  becom- 
ing much  more  complex.  In  part  this  is  be- 
cause we  now  need  every  American  citizen 
to  have  a  much  deeper  knowledge  base.  As 
the  National  Assessment  for  Education 
Progress  shows,  this  Is  particularly  so  in  the 
fields  of  science  and  math,  though  signifi- 
cantly so  in  other  fields.  But  the  demand  is 
for  much  more  than  an  increased  knowledge 
base— we  need  students  who  become  citizens 
with  the  capacity  to  think  creatively,  who 
understand  the  international  nature  of  the 
world,  and  who  are  prepared  to  contribute 
to  its  progress. 

The  second  part  of  the  mismatch  is  that  a 
growing  number  of  students  come  to  school 
without  the  family  and  community  support 
that  is  so  essential  to  self-confidence  and  to 
the  belief  in  one's  own  future  that  is  the 
bedrock  upon  which  effective  learning  takes 
place.  School  cannot  and  should  not  replace 
the  family  in  such  circumstances.  It  can, 
however,  as  plenty  of  evidence  shows,  have 
a  powerful  Impact  by  supplementing  the 
family  and  helping  students  gain  these  ca- 
pacities. 

And,  finally,  there  is  a  shift,  which  is  af- 
fecting the  entire  world,  from  an  emphasis 
on  control  to  empowerment.  In  the  United 
States  we  saw  it  first  within  industry.  When 
industry  itself  began  to  restructure,  what  it 
meant  by  the  term  was  the  empowerment  of 
the  individual.  Of  course,  American  industry 
is  not  alone  in  this.  Whole  countries  such  as 
China,  Russia,  Poland  and  Hungary  are 
moving  from  an  emphasis  on  hierarchy  and 
control  to  an  emphasis  on  empowerment 
and  contribution.  We  now  know  that  the 
complexities  of  the  world  within  which  we 
are  already  living,  let  alone  the  world  as  it 
will  be  in  10  or  50  years,  plus  the  intensity 
of  the  international  competition  we  face,  re- 
quire of  us  more  than  just  a  hierarchal  ap- 
proach. We  must  prepare  our  graduates  for 
this  world  of  emi>owerment,  participation, 
and  involvement. 

The  tendency  when  we  discuss  these 
changes  is  to  focus  on  changing  the  operat- 


ing mode  of  the  school.  In  itself  this  is  a  dif- 
ficult task.  What  has  been  proven  is  that 
with  enough  energy  and  leadership  a  school 
can  be  turned  around  and  transformed. 
There  are  examples,  literally  hundreds  of 
them,  of  such  schools  around  the  country, 
usually  brought  to  a  new  and  more  effective 
status  by  an  imaginative  and  courageous 
principal.  There  are  also  many  more  orga- 
nized attempts,  particularly  the  Coalition  of 
Essential  Schools,  and  now  increasingly  in 
efforts  by  states  such  as  the  Re:  Learning 
Project  of  the  Education  Commission  of  the 
States,  and  in  cities  such  as  Miami,  Pitts- 
burgh, Rochester  and  San  Diego. 

The  problem,  as  these  cases  often  demon- 
strate, is  that  over  time  these  enormously 
beneficial  changes  within  the  school  tend  to 
erode  under  the  pressure  of  an  unchanged 
school  system.  The  principal  and  the  teach- 
ers in  the  innovative  schools  are  often  seen 
as  mavericks.  Regulations  impede  their  abil- 
ity to  try  new  approaches.  The  bureaucracy 
gradually  overwhelms  their  capacity  to  in- 
novate. Sometimes  it  is  something  as  simple 
as  a  thoughtless  transfer  of  a  principal  and 
the  bringing  in  of  a  new  principal  without 
any  commitment  to  hard  won  gains.  In 
other  cases  it  is  actual  overt  hostility  on  the 
part  of  the  bureaucracy. 

There  is  a  second  condition  that  requires  a 
system  that  creates  a  climate  of  incentive 
for  change.  We  need  not  one  round  of 
change  but  endless  rounds  of  changes.  If  we 
could  restructure  every  school  in  the  United 
States  today,  in  10  years  these  changes 
would  be  inadequate  because  of  continuing 
change  in  the  world.  Society  within  the 
United  States  becomes  ever  more  complex. 
Other  countries  with  whom  we  compete  are 
struggling  to  improve  their  schools  as  well. 
What  we  need,  therefore.  Is  a  system  that  is 
dynamic,  and  that  encourages  and  rewards 
continuai  and  self -renewing  change. 

How  can  we  bring  about  such  a  system? 
First,  it  is  important  that  we  always  begin 
by  focusing  on  the  question  of  student 
learning.  We  need  to  create  a  climate  within 
the  schools,  and  then  within  the  school 
system,  that  encourages  students— all  stu- 
dents—to use  their  minds  continuously.  Stu- 
dents must  be  challenged  to  learn  not  only 
what  the  answer  is,  but  what  is  the  nature 
of  the  problem.  They  must  learn  how  to 
construct  the  knowledge  they  need  from  an 
increasing  array  of  resources,  not  just 
memorize  a  textbook.  In  Ted  Sizer's  words, 
"The  student  must  become  the  worker;  the 
teacher  must  become  the  coach."  Students 
must  learn  how  to  work  together,  for  the 
world  which  they  will  enter  upon  gradua- 
tion is  made  up  of  people  working  together. 
This  means  an  open  and  honest  give-and- 
take  with  each  other  and  with  the  teacher. 

For  this  to  occur,  the  system  must  adopt  a 
series  of  basic  premises.  Here  are  a  few: 

The  focus  must  always  be  on  student 
learning.  Every  issue  and  every  policy  must 
be  examined  to  see  that  it  contributes  to 
student  learning. 

Involvement  of  people  at  every  level  must 
be  encouraged.  School  and  district  leaders 
must  be  involved  in  state  policy  making, 
principals  must  be  encouraged  to  become  in- 
volved in  district  policy,  teachers  must  be 
encouraged  to  be  actively  involved  in  school 
policy,  students  must  be  encouraged  to  be 
involved  in  the  classroom. 

There  must  be  a  shared  vision— a  clearly 
understood  set  of  goals  must  be  created 
with  the  involvement  of  as  many  people  as 
possible,  including  parents  and  community 
leaders. 

There  must  be  high  expectations.  A  large 
and  growing  body  of  evidence  supports  the 


concept  that  students  will  largely  achieve  as 
much  as  we  expect  of  them. 

There  must  be  support  of  risk-taking.  If 
attempts  to  create  new  ideas  and  creative 
approaches  are  met  with  hostility,  or  if 
every  attempt  at  innovation  that  does  not 
turn  out  perfectly  is  met  with  a  rebuke,  who 
will  attempt  to  be  creative? 

There  must  be  recognition  of  the  fact  that 
no  two  schools  will  be  alike,  no  two  teachers 
will  teach  the  same  way.  but  that  basic  prin- 
ciples do  apply. 

In  addition  to  adopting  such  basic  atti- 
tudes, school  systems  need  to  reconsider 
what  kinds  of  policies  will  help  encourage 
change  and  keep  successful  Innovations  in 
place.  Policy  can  do  much  to  stifle  creativity 
and  excellence,  or  it  can  do  much  to  encour- 
age it.  Here  are  a  few  of  the  policies  that 
have  been  suggested  so  far: 

There  should  be  access  to  information  of 
all  kinds,  how  well  students  in  each  school 
are  doing,  how  well  the  school  district  is 
doing. 

Modes  of  testing  and  assessment  need  to 
be  reviewed.  Over  time  students  learn  what 
the  tests  ask.  If  tests  trivialize  student 
learning,  over  time  one  will  get  limited 
modes  of  rote  learning  as  a  result. 

Rules  and  regulations  that  interfere  with, 
rather  than  aid,  responsibility  at  the  school 
level  need  to  be  reduced. 

De-layering— the  reduction  of  the  layers 
of  the  bureaucracy  in  the  total  school 
system— needs  to  be  accomplished  just  as 
much  in  the  school  as  it  has  been  in  busi- 
ness and  industry. 

Schools  are  far  more  effective  as  learning 
centers  when  they  are  smaller  in  size.  There 
is  considerable  debate  about  what  is  the 
right  size.  Schools  must  be  smaller  for  at- 
risk  students,  who  need  much  more  personal 
attention,  than  for  students  who  are  more 
self-confident.  But  an  upper  limit  of  500  has 
proven  to  be  effective  in  many  settings. 

Parental  choice  of  schools,  used  properly, 
can  encourage  creativity  on  the  part  of 
school  leadership  as  well  as  parental  in- 
volvement that  translates  into  greater 
learning. 

Alternative  forms  of  certification  can  pro- 
vide new  pathways  for  effective  people  to 
enter  the  teaching  force. 

Incentive  funds  in  small  amounts  can  be 
given  by  a  state  or  a  school  district  to  en- 
courage innovation.  Several  states  have  cre- 
ated programs  of  competitive  grants  that 
encourage  school  districts  or  schools  within 
districts  to  develop  new  approaches  to  learn- 
ing. 

Retraining  of  teachers  and  principals  is 
essential. 

Teacher  education  must  be  changed.  Tra- 
ditionally, college  graduates  have  performed 
in  the  role  of  change  agents,  bringing  to  in- 
dustry or  to  government  new  ideas  and  new 
willingness  to  employ  such  ideas.  But  the 
schools  of  education  are  far  behind  the 
schools  at  the  moment,  particularly  as  these 
new  ideas  are  beginning  to  take  shape.  The 
pressure  on  higher  education  must  continue 
to  build  until  sooner  or  later  teacher  educa- 
tion moves  into  new  modes  more  suitable 
for  the  current  times,  and  universities 
become  linked  in  effective  collaboration 
with  schools. 

No  one  of  these  policies  alone  will  turn 
arotmd  any  school  district.  But  these  and 
others,  taken  together,  can  make  a  major 
change.  It  is  inevitable  that  other  things 
will  be  added  to  the  list  as  reform  proceeds. 

The  school  reform  process  in  the  United 
States  is  a  heartening  one,  but  it  is  entering 
a  new  and  more  complex  phase.  States  and 
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the  private  sector,  both  sensing  the  urgency 
of  better  schooling,  want  to  help.  But  to 
capitalize  on  this  golden  opportunity, 
schools  and  school  systems  must  open  them- 
selves to  new  ideas  and  new  influences.  To 
reform  a  school  district  or  state  schooling 
system  is  much  more  difficult  than  to 
reform  a  school.  But  if  the  school  of  the 
future  is  going  to  produce  an  effective  citi- 
zen for  the  next  century,  then  the  school 
system  of  the  future  will  have  to  become  a 
different  animal  than  it  is  today. 

Incentives  for  Reform 
(By  Albert  Shanker) 
'  Where  will  American  public  education  be 
in  the  1990s?  I'd  like  to  be  able  to  predict 
schools  where  the  dropout  rate  has  fallen 
into  the  single  digits  and  every  student  is 
successful.  But  some  days  I  wonder  if  our 
schools  will  survive  the  coming  decade.  The 
school  reform  movement  has  not  succeeded 
in  making  the  basic  changes  the  schools 
need.  And  the  projected  shortage  of  teach- 
ers that  wUl  overtake  us  a  few  years  into  the 
90s  is  likely  to  make  change  even  more  diffi- 
cult. In  the  meantime,  some  critics  are  call- 
ing for  measures  that  could  bring  public 
education  to  an  end. 

Americans  have  had  plenty  of  indications 
that  their  education  system  is  in  trouble. 
From  "A  Nation  At  Risk"  and  the  National 
Assessment  of  Educational  Progress  (NAEP) 
to  the  tests  showing  how  badly  most  of  our 
students  compare  with  students  from  other 
countries,  we've  heard  all  about  the  defi- 
ciencies in  our  schools,  our  teachers  and  our 
students.  And  we've  seen  many  changes  in 
response  to  these  criticisms  during  the  past 
six  years— most  of  them  the  result  of  sweep- 
ing mandates  from  governors'  offices,  state 
legislatures  or  state  education  commission- 
ers. Teacher  merit-pay  and  career-ladder 
plans  have  come  and,  in  some  cases,  gone. 
Entry-level  teacher  testing  is  now  the  norm. 
High-school  graduation  requirements  are 
generally  stiffer  than  they  were  in  prere- 
form  days,  and  many  jurisdictions  require 
competency  tests  for  promotion  and  gradua- 
tion. In  some  places,  even  athletes  and 
cheerleaders  have  been  benched  for  low 
grades.  But  if  you  look  at  the  way  students 
and  teachers  spend  their  days,  it's  clear  that 
these  reforms  haven't  changed  the  funda- 
mental assumptions  or  structure  of  our 
schools.  They  haven't  fixed  the  problem. 

American  automobile  companies  have 
found  themselves  in  trouble,  too.  Their  re- 
sponse has  been  to  look  at  their  methods  of 
production  and  try  to  change  them.  They've 
looked  at  the  way  cars  are  produced  in 
other  countries,  especially  Japan.  They  are 
experimenting  with  production  teams,  and 
asking  workers  what  they  think  would  im- 
prove the  process.  But  schools  still  run  like 
assembly-line  factories. 

Every  child  in  a  given  community  still 
starts  school  by  virtue  of  having  passed  a 
certain  birthday.  Children  arrive  together 
on  the  same  day  at  the  beginning  of  school 
and  leave  on  the  same  day  at  the  end.  They 
still  are  organized  into  large  classes  where, 
at  the  elementary  level,  they  spend  most  of 
the  day  listening  to  a  teacher  who  must 
push  or  pull  them  through  the  various  les- 
sons so  they  can  all  get  more  or  less  to  the 
same  point  at  the  end  of  the  year.  At  the 
secondary  level,  students  still  are  passed  as 
a  group  from  classroom  to  classroom,  teach- 
er to  teacher  and  subject  to  subject  about 
every  40  to  50  minutes.  Instruction  still  is 
orguiized  by  curriculum,  and  curriculum  is 
organized  into  units  to  be  "covered"  and 
tested  by  a  certain  time.  We  live  in  a  tech- 


nologically sophisticated  society,  but  "chalk 
and  talk"  still  is  the  main  tectuiology  of 
schooling  from  K  through  12.  We  give  lip 
service  to  the  idea  that  individuals  learn  in 
different  ways  and  at  different  rates,  but.  in 
fact,  everyone  still  is  expected  to  learn  in 
the  same  way— by  listening  to  the  teacher 
talk,  by  reading  books  and  by  reciting  and 
answering  questions— and  learn  at  the  same 
rate  in  order  to  be  considered  "normal." 

In  other  words,  most  schools  still  act  as 
though  education  is  something  done  to  a 
child— poured  in  or  glued  on— rather  than 
something  the  child,  with  the  help  of  the 
school,  makes  happen. 

Of  course  there  are  exceptional  schools 
and  school  districts,  places  where  teachers 
and  administrators  are  trying  to  make  basic 
changes  in  the  way  they  educate  kids,  but 
they  are  only  a  handful.  Most  schools  in  the 
16,000  school  districts  in  the  United  States 
are  remarkably  similar— and  unchanged 
from  what  they  were  50  or  75  years  ago, 
when  the  grandparents  and  great-grandpar- 
ents of  our  current  first  graders  might  have 
been  in  first  grade.  While  waving  the 
banner  of  reform,  reformers  have  just  tin- 
kered with  the  existing  system:  they  have 
fine-tuned  it,  but  its  structure  is  unchanged. 

What's  the  problem?  There's  no  end  of 
talk  about  the  economic  costs  of  poorly  edu- 
cated workers  sind  the  social  costs  of  an  un- 
derclass of  high  school  dropouts.  And  no 
end  of  talk  about  restructuring  our  schools. 
I've  contributed  to  it  myself.  Sometimes  I 
feel  a  little  bit  like  the  preacher  who  goes 
around  telling  everyone  to  stop  sinning. 
During  the  talk,  if  it's  a  good  one.  people 
are  inspired— they're  ready  to  change— but 
when  the  preacher  returns  next  week, 
they're  already  back  to  their  old  habits. 

There  are  many  reasons  for  resisting  the 
kind  of  change  real  school  reform  would  in- 
volve. In  fact,  there  are  more  reasons  for 
not  changing  than  for  going  ahead  and 
doing  it.  And  everybody  involved  with  the 
public  schools— and  that  means  nearly  ev- 
erybody in  our  society— is  part  of  the  resist- 
ance: the  public,  parents,  school  board  mem- 
bers, administrators,  teachers.  (The  kids 
might  resist,  too,  if  anybody  asked  them.) 

It's  hard  for  some  people  to  get  far 
enough  away  from  an  institution  like  the 
public  schools  even  to  see  the  need  for  basic 
change.  The  schools— run  as  they  are  now— 
have  been  part  of  most  people's  lives  since 
they  were  in  kindergarten  or  the  first  grade. 
The  way  they  run  seems  as  obvious  as  the 
sun,  moon  and  weather,  and  that  makes 
thinking  about  change  a  big  order.  Some 
people  are  complacent— it's  the  other  school 
districts  that  arc  in  trouble:  the  problem  is 
over  there.  Some  people— people  in  poor 
areas — can't  think  about  change  because 
what  they  are  thinking  about  is  just  surviv- 
ing. Some  people  are  afraid  that  change  will 
hurt  them— they  could  lose  their  job  titles 
or  their  jobs.  Some  are  just  afraid. 

But  despite  the  general  resistance  to 
change,  there  are  people  who  have  begun  to 
alter  radically  the  way  they  run  their 
schools.  There  are  g<Dod  ideas  out  there  and 
places  where  people  are  trying  to  make 
them  work— but  only  a  handful.  No  wonder: 
good  ideas  aren't  enough  to  make  a  differ- 
ence. You  have  to  be  a  hero  to  work  for 
change  when  few  people  will  support  your 
efforts  and  many  will  actively  resist  them. 
And  most  people  are  not  heroes.  Most 
people  look  at  all  the  work  that  goes  into  re- 
structuring a  school  and  say,  'That's  not  for 
me— it's  too  hard."  Yet  if  we  don't  get  every- 
one to  participate,  we'll  remain  stuck.  The 
good  ideas  will  disappear  as  the  heroes  bum 
out. 


The  answer?  I  think  we  can  motivate  all 
the  people  in  our  schools  to  rethink  and  re- 
design how  we  educate  kids  if  we  offer  the 
right  kinds  of  incentives.  Incentives  fuel  our 
economy,  and  as  businesses  understand  very 
well,  they  can  move  large  and  disparate 
groups  of  people  to  work  for  a  common  goal. 
Incentives  can  create  a  critical  mass,  and 
that's  exactly  what  we  need  to  reform  the 
public  sch(X)ls. 

Before  we  start  on  this  project,  though, 
we  need  to  recognize  that  our  schools  cur- 
rently operate  like  command  economies. 
The  incentives,  where  they  exist  at  all.  are 
lined  up  the  wrong  way.  A  school  doesn't 
get  fewer  resources  because  its  doing  a  bad 
job  or  more  because  it's  doing  a  good  one.  If 
a  school  has  many  unsuccessful  students,  it 
might  even  get  additional  money  for  more 
of  the  same  kinds  of  programs  and  more 
people  to  administer  them.  In  other  words, 
we  might  actually  encourage  teachers  and 
administrators  to  go  on  doing  things  in  ways 
that  don't  work.  For  students  the  problem  is 
a  little  different— instead  of  incentive*  lead- 
ing in  wrong  directions,  we  offer  students 
virtually  no  incentives  to  succeed  in  school. 
So  how  can  we  apply  the  principle  of  bring- 
ing about  change  through  incentives  to 
schools? 

We  can  begin  by  restoring  incentives  for 
students.  We  all  tell  students  to  work  hard 
and  get  good  grades  because  that  will  be  im- 
portant when  they  get  out  of  school.  But, 
except  for  kids  who  are  applying  to  highly 
selective  colleges,  success  in  high  school 
doesn't  make  much  difference.  Any  high 
school  graduate  will  be  able  to  find  a  college 
willing  to  admit  him:  if  he  knows  how  to 
look,  he'll  probably  find  several.  Money,  not 
achievement,  is  the  only  barrier. 

Success  in  high  school  is  even  less  impor- 
tant for  students  going  right  into  the  work 
force.  Pew  employers  ask  what  course  stu- 
dents have  taken  or  what  grades  they've 
gotten.  And  they  don't  ask  teachers  for  ref- 
erences, either.  There  is  no  connection  be- 
tween working  hard  or  doing  well  and  get- 
ting a  better  job  or  a  better  salary.  So  why 
should  students  listen  to  parents  and  teach- 
ers who  urge  them  to  exert  themselves? 
Why  should  they  do  more  than  put  in  time? 

Businesses  that  understand  the  value  of 
incentives  when  it  comes  to  their  employees, 
and  they  need  to  put  this  understanding  to 
work  when  they  hire  new  graduates.  The 
Japanese  could  help  us  here:  they  have  a 
system  linking  high  schools  and  companies 
that  regularly  employ  more  new  graduates. 
This  system  helped  them  pull  their  schools 
out  of  a  mess  comparable  to  the  one  we're 
in.  We  should  redesign  it  to  suit  our  needs 
and  try  it. 

And  what  about  encouraging  school  re- 
structuring by  setting  up  competition 
among  schools?  I'm  not  talking  about  the 
kind  of  competition  where  winners  get 
framed  certificates  and  copies  of  news  re- 
leases to  send  to  local  newspapers.  Nothing 
wrong  with  that,  though  I  don't  see  it  as  an 
instrument  of  change.  But  competition  can 
encourage  people  to  undertake  real  reform 
by  lining  up  incentives  in  the  right  way  and 
rewarding  people— teachers  and  administra- 
tors—who succeed. 

Many  companies  offer  cash  awards  to  em- 
ployees or  groups  of  employees  who  meet 
specified  challenges  or  goals.  They  say  this 
does  great  things  for  production  and  consid- 
er it  money  well  spent.  And  modem  compa- 
nies often  make  the  competitions  team  ef- 
forts because  they  realize  they  get  better  re- 
sults by  encouraging  people  to  cooperate 
than  by  pitting  people  against  each  other. 
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What  if  the  government  offered  cash 
awards  to  schools  or  school  districts  that  re- 
formed themselves  and  gave  proof  of 
progress  and  change  over  a  given  period  of 
time— say.  five  years?  The  sum  of  money  is 
important:  it  will  have  to  be  large  enough  to 
be  worth  working  for— perhaps  $15,000  for 
every  staff  member  in  a  school  or  school  dis- 
trict. 

For  this  scheme  to  work,  participating 
schools  must  be  free  to  try  new  things.  This 
means  school  districts  and  unions  will  have 
to  waive  various  rules  and  constraints  that 
might  keep  them  from  considering  any  and 
all  promising  possibilities  for  change— 
except  of  course  for  rules  dealing  with 
health,  safety  and  civil  rights.  And  it  means 
that  school  boards  will  have  to  give  each 
participating  school  control  over  its  budget. 

The  five-year  time  period  is  important, 
too.  A  year  or  two  wouldn't  give  people 
enough  time  to  experiment  with  new  ways 
of  reaching  the  agreed-on  goal.  If  you  take  a 
wrong  turn  during  the  first  year  of  a  two- 
year  project,  that's  it— you're  not  going  to 
recover.  So  most  people  would  just  play  it 
safe  and  do  some  simple  thing.  And  we  know 
from  experience  that  adjusting  or  fine- 
tuning  the  system  we  have  won't  do  the  job. 
Give  people  a  little  more  time  and  you  have 
a  chance  of  their  coming  up  with  something 
new  and  refining  it  so  it  works. 

The  terms  of  the  competition  and  the 
methods  of  assessing  the  competitors  would 
be  the  hardest  of  all.  Some  people  I've  men- 
tioned this  idea  to  have  said.  "That's  a  great 
way  of  rewarding  schools  that  are  already 
on  top."  But  of  course  there  would  be  no 
point  to  setting  up  this  kind  of  competition 
unless  we  could  figure  out  some  way  to 
create  a  level  playing  field  so  an  inner  city 
school  where  people  aren't  used  to  success 
can  have  as  good  a  chance  of  winning  as  a 
school  whose  students  usually  come  out  on 
top. 

'The  assessments  would  have  to  be  some- 
thing much  better  than  the  current  crop  of 
standardized  tests.  It's  important  to  assess 
student  success  in  a  variety  of  ways,  so  we'd 
want  to  consider  some  of  the  promising  new 
developments  in  assessment— student  port- 
folios, for  example.  In  the  short  run.  we 
might  look  at  NAEP  to  see  if  it  could  be 
adapted  to  this  purpose.  People  are  doing 
some  interesting  things  in  assessment,  and 
this  would  give  us  the  opportunity— the  in- 
centive, I  should  say— to  examine  them. 

As  for  the  money  to  carry  out  this  project. 
President  Bush  has  already  proposed  merit 
schools  legislation  that  would  allocate  $500 
million  a  year  for  awards  to  outstanding 
schools.  Say  that  money  was  invested  every 
year  for  five  years— the  term  of  the  compe- 
tition I'm  proposing— and  say  every  school 
district  in  the  country  entered  the  competi- 
tion. At  the  end  of  five  years,  we'd  have 
enough  money  to  make  a  substantial  award 
to  10  percent  of  the  competing  schools— the 
$15,000  per  staff  member  I  mentioned  earli- 
er. And  if  only  half  the  schools  in  the  coun- 
try entered  the  competition,  we'd  have  twice 
as  much. 

Would  this  work?  I  don't  know,  but  we  see 
the  power  of  competition  all  the  time— and 
not  Just  in  the  business  world.  Schools  with 
team  sports  and  academic  and  artisitc  com- 
petitions of  various  kinds  have  plenty  of  ex- 
perience with  how  competition  encourages 
everybody's  best  efforts.  And  it  strikes  me 
as  a  good  way  to  overcome  the  built-in  re- 
sistance to  change  in  our  schools.  Now,  even 
if  the  school  board  and  the  superintendent 
and  the  principal  and  75  percent  of  the 
teachers    in    a   school    favor    change— and 


those  are  very  favorable  circumstances— we 
still  have  25  percent  who  don't  go  for  it. 
And  the  majority  will  probably  be  hesitant 
about  pushing  something  on  them  they 
don't  want.  But  give  all  these  people  with 
their  divergent  points  of  view  common 
cause,  something  concrete  to  work  toward, 
and  you  might  see  then  pulling  together. 
That's  the  story  of  competitive  sports— and 
war  efforts— and  I  don't  see  why.  with 
imagination  and  care,  we  can't  frame  a  plan 
that  would  give  our  schools  real  incentives 
to  reform  themselves,  to  bring  about  the 
changes  that  seem  so  far  to  elude  us. 

If  it  doesn't  work,  some  schools  would 
carry  on  with  the  restructuring  they  are 
doing  now.  The  successful  ones  might  shed 
enough  light  to  encourage  other  efforts. 
Public  school  choice  might  make  changes  in 
the  landscape— some  for  the  better,  some 
for  the  worse.  But  I  don't  see  a  force  or  an 
idea  that  will  unite  16,000  school  districts  to 
make  the  effort  that's  essential. 

We've  been  running  our  schools  as  com- 
mand economies  for  so  long  that  the  notion 
of  using  incentives  to  drive  schools  to 
change  and  students  to  achieve  may  strike 
some  people  as  too  radical— even  though 
that's  the  way  we  do  it  in  every  other  sector 
of  our  society.  But  things  are  radically 
wrong  with  the  current  system,  and  the 
choice  is  clear:  We  can  continue  with  a 
proven  method  of  failure— schools  as  com- 
mand economies— or  we  can  try  a  system  of 
incentives  that  is  new  to  education  but  has 
been  successful  everywhere  else  in  our  socie- 
ty. 

Fear  certainly  hasn't  accomplished  any- 
thing. The  news  couldn't  be  worse.  We  are 
getting  closer  and  closer  to  vouchers.  Closer 
to  schools  run  from  state  departments  of 
education.  Closer  to  businesses  coming  up 
with  our  answers  for  us.  Yet  people  contin- 
ue to  act  as  if  the  public  education  system, 
run  as  we  run  it  now.  will  go  on  forever. 
With  the  results  we're  getting  now.  I 
wouldn't  count  on  that. 

Mr.  Chairman,  first  of  all,  the  defini- 
tion of  what  it  means  to  be  an  educa- 
tion person  has  become  much  more 
complex  in  today's  society.  We  have 
that  chance  in  this  bill  to  put  together 
the  foundation  for  bipartisan  excel- 
lence, bipartisan  equity,  and  real 
reform  in  education,  with  a  commit- 
ment to  our  public  education  system.  I 
hope  we  can  succeed. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  4  minutes  to  the  distinguished 
ranking  member  of  the  committee,  the 
gentleman  from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  would  like  to  say  at  the  outset 
that  this  bill,  the  Equity  and  Excel- 
lence in  Education  Act,  represents  the 
product  of  bipartisan  effort  on  our 
committee  to  meet  the  initiatives  and 
fulfill  the  wishes  of  the  President  in 
legislation  that  he  caused  to  be  intro- 
duced by  the  ranking  Republican  on 
the  committee.  It  was  not  easy  at  the 
beginning,  but  following  a  long  tradi- 
tion of  Democrats  and  Republicans 
working  together  on  the  committee, 
we  were  able  to  fashion  the  package 
that  comes  here  today. 

Mr.  Chairman,  I  would  just  like  to 
echo  the  wishes  of  others  who  have  al- 
ready spoken  in  saying  that  I  hope 
people  will  understand  that  this  repre- 


sents not  what  any  member  believed 
to  be  the  perfect  version  of  this  bill, 
but  what  we  believe  to  be  one  that 
meets  the  principal  interest  of  numer- 
ous competing  political  philosophies 
on  our  committee. 

Mr.  Chairman.  I  think  that  the 
credit  for  bringing  the  bill  that  started 
off  as  rapidly  as  this  one  did  in  the 
committee  to  the  floor  as  a  bipartisan 
package  goes  to  the  fine  leadership 
that  the  gentleman  from  California 
[Mr.  Hawkins]  gives  our  committee 
today,  and  has  always  given  it  as  the 
chairman,  and  before  that  as  the  rank- 
ing member. 

Mr.  Chairman,  I  would  like  to  Just 
add  one  thing  to  what  we  are  saying 
today,  to  talk  about  the  necessity  for 
initiatives  such  as  this  legislation  pro- 
poses. Back  in  1985  when  we  were  re- 
authorizing higher  education  the  last 
time  in  the  House,  we  became  con- 
cerned, the  gentleman  from  Missouri 
[Mr.  Coleman]  and  I,  with  the  fact 
that  we  heard  a  lot  of  people  using 
generalizations  about  students  and 
student  populations,  and  particularly 
families,  that  reflected  more  of  their 
own  individual  exp>erience  than  any 
broad  knowledge  of  what  really  exists 
in  this  country. 

That  year  I  asked  the  census  people 
to  tell  me  what  the  children  that 
would  be  coming  through  the  system 
that  they  were  trying  to  anticipate 
educational  needs  of  were  going  to 
look  like.  So  each  year  since  then  I 
have  had  a  census  update,  a  profile  of 
the  children  who  start  school  in  the 
fall  over  this  country  in  the  American 
public  schools.  I  would  like  to  share 
that  with  Members  and  for  the  record. 

Last  fall  when  school  opened  across 
the  United  States  and  these  little  chil- 
dren showed  up  for  the  first  time,  23 
percent  of  them  arrived  at  school  from 
families  living  in  poverty.  One  out  of 
four.  Twelve  percent  of  them  were 
children  of  teenage  mothers;  11  per- 
cent of  them  came  to  school  with  a 
physical  or  mental  handicap:  15  per- 
cent, an  extraordinarily  high  figure 
from  modem  America,  were  emigrants 
speaking  a  language  other  than  Eng- 
lish. These  were  not  children  of  emi- 
grants, but  emigrants  themselves. 
Twenty-six  percent  were  children 
living  with  only  one  parent. 

D  1440 

Following  the  patterns,  the  census 
people  tell  us  that  40  percent  will  be 
living  with  a  single  parent  before  they 
reach  age  18;  12  percent  who  came  to 
school  had  what  the  Census  Depart- 
ment referred  to  as  poorly  educated 
parents.  That  means  a  family  identi- 
fied with  neither  a  father  nor  a 
mother  who  had  completed  high 
school. 

We  know  from  experience  and  what 
has  been  going  on,  what  we  can  tell 
from  these  characteristics,  that  25  per- 
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cent  of  these  children  will  not  gradu- 
ate from  high  school.  We  know  what 
each  of  these  characteristics  repre- 
sents. We  do  not  know  as  to  individual 
students  or  individual  areas,  but  as  to 
national  figures  we  know  what  kinds 
of  problems  they  present  for  us  to 
meet  in  the  future,  and  what  these 
numbers  have  been  telling  me  for 
some  several  years  is  that  the  central 
part  of  the  conclusions  in  "A  Nation  at 
Risk"  were  correct  when  they  said 
that  what  we  are  doing  is  not  adequate 
today  and  it  is  not  certainly  adequate 
for  our  future.  If  we  look  at  the  chil- 
dren who  are  now  in  school  and  what 
their  characteristics  tell  us  about  the 
special  problems  that  we  are  going  to 
have  to  deal  with,  we  realize  that  we 
have  to  do  things  dramatically  differ- 
ent than  we  have  done  them  in  the 
past  or  we  will  have  no  chance  at  all  of 
reaching  any  of  the  goals  that  the 
President  and  Governors  set  forth  for 
us. 

I  urge  the  adoption  of  this  legisla- 
tion. 

Mr.  Chainnan,  I  rise  today  in  support  of  H.R. 
5115,  the  Equity  arid  Excellerx»  in  Education 
Act  TNs  legislation  is  ttie  first  step  in  fietping 
our  President  fulfin  his  commitment  to  become 
"the  Education  President." 

This  legislation  includes  provisions  from  the 
education  initiatives  that  the  President  pro- 
posed in  his  first  State  of  the  Union  address. 
These  irK:lude: 

(Residential  Schools  of  DistirKrtion,  wtiich 
are  awards  to  chapter  1  schools  wtw  have 
showm  improvement  in  student  achievement. 

National  Science  Scholars,  iwhich  are  aca- 
demic scholarships  to  students  for  the  study 
of  mathematics,  science,  arx)  engineerir)g, 

Presidental  Awards  for  Excellence  in  Educa- 
tion to  reward  outstanding  teachers. 

NontradHional  routes  to  teacher  licensure  to 
assist  States  in  developing  programs  that  help 
midcareer  professionals  wtx>  wish  to  enter  tt>e 
teaching  profession,  and 

Assistance  for  historically  Mack  colleages 
and  universities  to  help  ttiem  build  up  their  en- 
dowments. 

Ttiis  legislation  also  recognizes  the  six  Na- 
tional Education  Goals  which  «vere  established 
by  the  President  and  the  Govenwrs,  and 
which  the  President  outlined  in  his  secorxJ 
State  of  the  Union  address.  H.R.  5115  sets 
forth  the  first  steps  ttie  Federal  Government 
should  take,  in  partnership  «with  State  and 
k>cal  governments,  to  accomplish  ttiese  goals. 
By  adopting  these  policies,  the  Federal  Gov- 
ernment will  be  making  a  commitment  to 
exparNj  important  education  and  chikj  service 
programs  like  Head  Start.  WIC.  chapter  1.  and 
Pen  grants  to  ensure  that  all  who  need  these 
sendees  can  receive  ttiem. 

The  Committee  on  Educatnn  and  Labor 
also  included  two  extra  goals  which  the  Presi- 
dent and  the  Governors  overlooked.  Congress 
will  declare  it  the  goal  of  the  United  States  to 
have  a  well-qualified  teacher  in  every  class- 
room, for  without  tfie  best  teacf>ers  we  canix>t 
accomplish  tfie  other  six  goals.  Also  it  has 
always  been  the  policy  of  U.S.  education  to 
strive  to  educate  ail  chiMren  to  their  fullest  po- 
tential. Therefore  this  legislation  will  establish 


an  eighth  goal  ensuring  that  qualified  students 

are  not  denied  tf>e  opportunity  for  postsecorxl- 
ary  education  t>ecause  of  firuincial  or  otfier 
barriers. 

H.R.  51 1 5  also  includes  expansions  of  Fed- 
eral efforts  in  two  major  areas  of  educatnn — 
teacher  recruitment  and  retention  and  literacy. 
Teacher  shortages  are  growing  in  many  areas 
of  this  Nation.  The  numt)er  of  teachers  in  the 
classroom  vtnth  only  err>ergency  certification 
credentials  is  also  expanding.  We  must  ensure 
that  tf)e  best  aixl  brightest  not  only  enter  tfie 
teaching  profession,  but  remain  in  our  class- 
rooms woriung  with  our  students.  H.R.  5115 
includes  proviswns  from  Chairman  Hawkins' 
bill,  H.R.  4130,  to  encourage  college  students 
to  enter  the  teaching  profession  and  to  en- 
fiance  the  skills  of  current  teachers. 

Our  Nation  also  faces  an  almost  over- 
wf>elming  illiteracy  problem,  with  about  30  mil- 
lion adults  wtK>  have  serious  literacy  defi- 
cierices,  both  in  language  and  mattiematKS 
skills.  In  an  era  wtien  our  ecorximy  and  our  in- 
dustry had  fierce  competition  from  throughout 
ttie  wodd,  these  are  30  millnn  examples  of 
our  greatest  natural  resource  that  we  cannot 
afford  to  waste.  The  tM  t>efore  us  irKorpo- 
rates  provisions  from  H.R.  3123,  Introduced  by 
my  friend  from  Ohio,  Tom  Sawyer.  These 
provisions  will  help  us  coordinate  our  efforts 
on  the  Federal,  State,  and  kx»l  levels  in  order 
to  achieve  the  goal  that  "by  the  year  2000, 
every  American  will  be  literate  and  ¥mII  posses 
the  knowledge  and  skills  necessary  to  com- 
pete in  a  gk>bal  economy  and  exercise  the 
rights  and  responsit)ilities  of  citizenship." 

I  wouM  like  to  thank  my  chairman,  Gus 
Hawkins,  for  his  leadership  in  getting  this  bill 
to  the  House  fkxx  today.  This  has  been  one 
of  the  most  polttical  bills  the  Education  and 
Labor  Committee  has  faced  recently,  causing 
a  major  split  on  the  comittee  eariier  this  year. 
The  efforts  of  Chairman  Hawkins  and  by 
good  friend  from  Pennsylvania.  Mr.  Goooung, 
ertsured  that  this  split  was  temporary  and  that 
the  Education  and  Labor  Committee  couW 
continue  in  its  traditkxi  of  bipartisan  education 
iniatives.  I  am  hopeful  VnaX  in  his  thinj  State  of 
the  Union  address,  our  President  can  cite  his 
signature  on  H.R.  5115  as  a  sign  of  his  com- 
mitment to  become  the  Educatkxi  President 
and  to  make  the  1990's  the  Educatkxi 
Decade. 

Mr.  GOODLING.  Mr.  Chairman, 
while  the  gentleman  from  Michigan, 
[Mr.  PoRD]  is  here.  I  certainly  want  to 
thank  him  for  his  efforts  to  help  us 
bring  about  a  bipartisan  piece  of  legis- 
lation that  will  do  the  job  that  needs 
to  be  done. 

Mr.  Chairman.  I  yield  7  minutes  to 
the  gentleman  from  Texas  [Mr.  Bart- 

LFTTl. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  bill.  H.R.  5115.  as  it  currently 
stands  and  hope  that  at  some  point 
during  the  course  of  the  debate  and 
the  negotiations  and  work  as  we  bring 
it  to  the  floor  that  those  of  a  like  mind 
would  be  able  to  bring  a  truly  biparti- 
san education  bill  to  the  House  floor. 
As  I  speak  with  the  ranking  Republi- 


can, the  gentleman  from  Pennsylvania 
[Mr.  GoooLiHc].  there  is  some  indica- 
tion that  there  is  some  possibility  of 
that,  but  as  of  yet  it  is  still  not  here. 
I  want  to  note  that  I  plan  to  offer  an 
amendment  which  has  been  made  in 
order  that  I  will  be  offering  with  the 
gentleman  from  Ohio,  Mr.  Dennis 
EcKART.  that  is  based  in  part  on  legis- 
lation that  he  and  I  and  two  dozen  col- 
leagues from  both  sides  of  the  aisle 
have  introduced  earlier  in  the  year  en- 
titled the  Open  Enrollment  Education 
Act.  We  will  be  offering  this  as  an 
amendment  to  the  main  bill,  as  an  ad- 
ditional provision  to  put  the  Federal 
Government  in  the  forefront  of 
reform  in  education  in  this  country, 
and  have  the  Federal  Government  at 
least  be  a  helpmate  to  the  State  and 
local  governments  in  terms  of  parental 
choice  and  parental  involvement. 

I  want  to  make  several  specific  nota- 
tions about  what  will  be  in  the  Bart- 
lett-Eckart  amendment  and  what  will 
not  be  in  it.  I  would  urge  Members  to 
vote  for  the  amendment  based  on 
what  it  is.  based  on  what  it  does  and 
based  on  the  fact  that  there  is  almost, 
although  not  quite  universal  agree- 
ment that  this  type  of  parental  in- 
volvement, and  some  sort  of  Federal 
leadership,  but  no  mandate.  wiU  help 
children  in  education. 

First,  what  is  it?  Mr.  Chairman,  it  is 
bipartisan.  This  legislation  has  as 
much  support  on  the  Democrat  side  of 
the  aisle  as  on  the  Republican  side  of 
the  aisle.  I  would  note  that  a  dear  col- 
league letter  went  out  today,  cosigned 
by  four  Democrats  from  various  parts 
of  the  country,  including  the  gentle- 
man from  Ohio  [Mr.  Eckaht].  the  gen- 
tleman from  North  Carolina  [Mr. 
Martin  Lancaster]  the  gentleman 
from  Illinois  [Mr.  Lipinski].  and  the 
gentleman  from  Ohio  [Mr.  Thomas  A. 
LuKENl.  I  would  note  that  this  legisla- 
tion and  this  type  of  amendment  has 
been  endorsed  by  both  liberal  think 
tanks,  columnists  as  well  as  conserv- 
atives. It  is  not  limited  to  any  one  phi- 
losophy or  any  one  group. 

EssentiaUy  it  would  permit  school 
districts  and  States  to  adopt  in  a  more 
attainable  fashion  a  parental  choice 
plan  or  open  enrollment  plan  of  their 
own  choosing,  but  in  no  way  would 
this  amendment  require  as  a  condition 
of  Federal  funding  that  anyone  adopt 
any  type  of  management  style  or  of 
curriculimi. 

So  what  does  the  Bartlett-Eckart 
amendment  do  specifically?  First,  it 
would  remove  those  specific  barriers  in 
Federal  law  that  currently  have  the 
Federal  Government  preventing  local 
school  districts  from  adopting  their 
own  parental  choice  plans.  That  is 
most  apparent  in  the  allocation  of 
chapter  1. 

What  this  amendment  would  do  is  it 
would  say  that  chapter  1  Federal 
funding  is  designed  to  help  students 
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who  are  disadvantaged,  and  so  chapter 
1  money  would  follow  the  students  re- 
gardless of  the  organizational  plan 
that  the  school  district  chooses. 

Second,  it  would  establish  a  program 
of  demonstration  grants  and  of  re- 
search to  help  State  and  school  dis- 
tricts who  choose  to  organize  or  to  at- 
tempt or  to  research  or  who  choose  to 
develop  their  own  open  enrollment  or 
parental  choice  plan.  It  would  adopt  a 
series  of  demonstration  grants  that 
these  school  districts  or  States  may 
apply  for  if  they  voluntarily  choose, 
and  then  may  use  this  partial  Federal 
funding  to  create  their  own  plan.  Thus 
a  State  or  local  school  district  could 
use  this  Federal  impetus  and  Federal 
research  dollars  to  develop  their  own 
organizational  system  without  any 
strings  attached  from  the  Federal 
Government  other  than  the  basic  law 
in  terms  of  civil  rights  and  other 
things. 

No  school  district  would  be  required 
to  adopt  any  model.  No  school  district 
would  be  required  to  apply  for  any 
funding.  It  would  simply  permit  those 
States  and  school  districts  the  use  of 
these  desegregation  and  demonstra- 
tion grants  to  use  them. 

Third,  it  would  include  as  funding 
priorities,  priorities  for  disadvantaged 
and  minority  students  and  rural  stu- 
dents with  strong  desegregation  re- 
quirements. Under  no  circumstances 
would  any  of  these  moneys  or,  indeed 
do  any  of  the  current  open  enrollment 
and  parental  choice  progams  that  are 
now  making  their  way  around  the 
country,  under  no  circumstances 
would  they  be  permitted  to  have  any 
involvement  in  any  type  of  resegrega- 
tion.  In  fact,  they  would  each  be  re- 
quired to  have  very  strong  desegrega- 
tion plans. 

Now  what  does  the  Bartlett-Eckart 
amendment  not  do?  It  does  not  require 
open  enrollment  or  parental  choice. 
What  it  does  not  do,  and  it  is  impor- 
tant that  every  Member  understand 
this  as  we  go  to  the  vote,  it  does  not 
require  any  State  or  school  district  to 
even  consider,  much  less  adopt  any 
kind  of  new  organizational  or  manage- 
ment style.  It  does  not  create  a  Feder- 
al voucher  program  or  authorize  tui- 
tion tax  credits,  and  it  does  not  foster 
nor  indeed  encourage  even  enrollment 
in  private  schools.  In  fact,  in  Massa- 
chusetts, in  Boston  and  in  Cambridge 
where  this  has  been  tried,  there  has 
been  a  decrease  in  the  use  of  private 
schools  and  a  increase  in  transfer  back 
from  private  schools  to  public  schools. 

Eight  States  have  already  adopted 
various  types  of  specific  open  enroll- 
ment. The  President,  the  National 
Governors'  Association  and  many  edu- 
cation and  business  and  public  involve- 
ment organizations  have  adopted 
these  kinds  of  proposals. 

Four  organizations  so  far  have  en- 
dorsed specifically  the  Bartlett-Eckart 
amendment.  Dr.  Charles  Glenn,  direc- 


tor of  the  Office  of  Educational 
Equity  for  the  State  of  Massachusetts; 
Dean  Evans,  superintendant  of  public 
instruction  for  the  State  of  Indiana; 
the  American  Legislative  Exchange 
Council;  and  John  Chubb  of  the 
Brookings  Institute  have  endorsed  the 
Bartlett-Eckart  amendment  to  be  of- 
fered this  week  to  the  education  bill. 
In  fact,  let  me  read  what  John  Chubb 
of  Brookings  Institution  said  about  it. 
He  said:  "Your  bill  helps  the  Federal 
Government  insure  equity  •  •  •  poor 
parents  won't  have  the  unhappy 
choice  between  a  better  school  that 
cannot  provide  chapter  1  services  and 
a  worse  one  that  can." 

State  after  State  has  adopted  this 
approach.  The  Federal  Government, 
by  the  Bartlett-Eckart  amendment, 
could  be  a  helper,  could  be  a  promoter 
of  assisting  low-income  students  who 
seek  better  education  in  more  desegre- 
gated facilities.  Currently  the  Federal 
Government  is  at  best  neutral  and  is 
in  some  cases  in  fact  counterproduc- 
tive. 

I  would  note  there  are  some  negotia- 
tions going  on  between  the  gentleman 
from  Pennsylvania  [Mr.  Goodling] 
and  the  gentleman  from  California 
[Mr.  Hawkins].  In  fact,  it  is  possible, 
although  at  this  point  not  likely  based 
on  the  negotiations  that  I  have  seen, 
but  it  is  possible  that  there  could  be 
an  agreed  to  amendment  that  would 
be  offered  on  the  floor.  I  hope  that  is 
the  case.  So  far  it  is  not. 

Again,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 

D  1450 

Mr.  RICHARDSON.  First,  Mr. 
Chairman,  congratulations  to  the 
Committee  on  Education  and  Labor,  a 
committee  on  which  I  was  a  member.  I 
regret  that  I  am  no  longer.  Congratu- 
lations for  coming  forth  with  a  very 
good  bill. 

The  message  of  this  bill  is  that  the 
United  States  is  going  to  try  to  become 
No.  1  again  in  education.  We  have  not 
been  No.  1. 

No.  2,  it  means  that  we  have  got 
some  goals  and  the  goals  are  in  the 
area  of  doing  something  about  the 
drop-out  rate  in  this  coimtry,  which  is 
close  to  50  percent. 

Illiteracy,  close  to  21  million  Ameri- 
cans have  a  problem  of  illiteracy.  It 
also  addresses,  I  think,  significantly 
two  other  key  areas:  first  of  all,  sci- 
ence and  mathematics,  boosting  us  in 
that  area,  especially  with  Germany 
and  Japan  overtaking  us  in  that  area. 

Perhaps  last  and  the  most  important 
component  is  the  recruitment  of 
teachers.  Unfortunately,  teachers 
have  not  been,  regretably,  an  occupa- 
tion that  has  been  paid  properly.  So 
we  have  to  offer  incentives,  scholar- 
ships. 


Last,  this  is  an  important  bill  for  the 
minority  community  in  this  country. 
It  is  minorities  that  have  been  suffer- 
ing disproportionately  from  the  educa- 
tional gap  that  exists  in  the  United 
States. 

In  my  congressional  district,  for  ex- 
ample, 40  percent  are  Anglo,  40  per- 
cent are  Hispanic,  and  20  percent  are 
native  Americans. 

I  recently  held  a  forum  in  New 
Mexico  to  address  why  it  is  that  His- 
panic and  native  American  students 
are  dropping,  alarmingly,  at  rates  over 
50  percent  from  high  school.  Drop-out 
rates  among  all  New  Mexico  students 
is  27  percent. 

But  why  such  a  higher  rate  among 
HLspanics  and  native  Americans?  Pov- 
erty and  unemployment  are  an 
answer.  Lack  of  motivational  programs 
in  the  high  schools.  Lack  of  teacher 
role  models. 

I  think  this  is  important  legislation 
that  starts  addressing  this  problem. 

We  are  trying  also  to  increase  the 
number  of  high  school  graduates  by  90 
percent,  to  help  students  to  become 
more  proficient  in  math  and  science 
and  in  many  other  areas  that  deal 
with  the  illiteracy  problem. 

Mr.  Chairman,  I  do  not  think  this 
will  be  the  crowning  achievement  of 
Chairman  Gus  Hawkins.  He  has  a  few 
more  months  to  go  here  in  the  Con- 
gress. I  do  not  think  this  will  be  the 
last  we  will  see  of  him  and  his  out- 
standing legislation. 

Chairman  Hawkins  is  a  member  of 
the  Black  Caucus,  but  he  cares  about 
initiatives  for  all  minorities,  for  all 
Americans,  for  Anglos,  Hispanics, 
Asians,  native  Americans.  I  think  we 
are  all  going  to  be  richer  if  we  enact 
this  legislation. 

It  is  good  legislation,  it  should  pass; 
it  commits  resources  and  leadership 
and  it  should  be,  once  again,  some- 
thing that  the  Congress  adopts  enthu- 
siastically. 

Mr.  Chairman.  I  rise  today  to  express  my 
strong  support  for  H.R.  5115.  I  believe  this  t)ill 
provides  for  improvements  that  are  necessary 
to  better  ensure  that  our  students  and  Ameri- 
can children  are  receiving  Vne  quality  educa- 
tion they  deserve. 

Currently,  our  educational  institutions  are 
suffering  some  serious  problems — the  dropout 
rate  estimated  to  be  as  high  as  50  percent 
continues  to  rise  as  does  the  illiteracy  rate 
which  is  estimated  to  be  as  high  as  21  million. 
Additionally,  for  tfK>se  students  who  do  gradu- 
ate high  school,  the  programs  offered  by 
tfiese  institutions  often  aren't  rigorous  enough 
to  prepare  our  children  for  their  future. 

In  my  district  these  problems  are  especially 
predominant  because  I  represent  the  most 
ethnically  diverse  district  in  the  country  with 
40  percent  Anglo,  40  percent  Hispanic,  and 
20  percent  native  American.  I  recently  held  a 
forum  in  New  Mexico  to  discuss  with  teachers, 
principals,  and  the  community  tfie  severe 
dropout  rate  New  Mexico  is  experiencing  and 
possible  solutions.  Currently,  the  dropout  rate 
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among  New  Mexico  students  is  27  percent, 
and  with  respect  to  ethnic  groups,  Hispanics 
and  native  Amencans  suffer  a  much  higher 
rate — approximately  1 1  percent  of  all  dropouts 
are  Hispanics  and  13  percent  are  native 
Americans.  As  such,  ttiese  Individuals  suffer 
from  severe  poverty  arxj  unemployment. 
These  statistics  are  staggering  arx)  we  must 
address  the  problems  facing  our  education 
system.  I  believe  ttiis  legislation  Is  a  begin- 
ning. 

Mr.  Chairman,  H.R.  5115  would  promote 
programs  to  deal  with  tfiese  problems.  I  would 
promote  programs  to  prepare  students  for 
school,  to  ir>crease  the  number  of  high  school 
graduates  t>y  90  percent  to  help  students  to 
become  more  proficient  In  matfiematlcs  and 
science,  an  area  In  wfiich  we  as  a  country  are 
very  weak,  and  to  ensure  that  every  adult 
American  possesses  the  basic  skills  to  be  lit- 
erate and  empk}yable. 

Another  important  aspect  of  this  legislation 
is  tf>e  recruitment  and  retention  of  qualified 
teachers.  WitfKXJt  qualified  teachers,  the 
above  mentioned  goals  are  pointless.  Current- 
ly In  America,  ttie  number  of  qualified  Individ- 
uals that  are  entering  Into  the  teaching  profes- 
sion is  dropping  dramatically.  This  legislation 
would  also  provkje  a  special  emphasis  on 
teachers  wfK)  are  members  of  minority  groups. 

Mr.  Chairman,  our  educatk}nal  system  Is 
causing  us  to  fall  behind  the  rest  of  the  world 
economically  and  is  something  we  can  no 
longer  ignore.  American  children  are  suffering, 
our  busir>esses  are  suffering  and  our  country 
Is  suffering.  I  beleive  this  legislation  will  help 
affirm  tfw  goals  set  forth  In  the  educatkin 
summit  In  September  1989  and  give  the  U.S. 
educational  system  natk>nal  goals  to  shoot  for 
and  I  am  pleased  to  give  my  support.  I  hope 
my  colleagues  will  do  tfie  same. 

Drapt  Summary 

Compromise  l)etween  H.R.  1675  (Presi- 
dent's bill)  and  H.R.  4379  (Democrats  "na- 
tional goals"  bill). 

Findings  and  Purpose:  Use  section  from 
H.R.  4379,  adding  that  these  are  first  steps 
toward  achieving  these  goals,  and  that  state 
and  local  goverrunents  are  expected  to  dedi- 
cate extra  resources  to  address  these  goals. 

TITLE  1— READINESS 

Goal:  It  is  the  goal  of  the  United  States 
that  by  the  year  2000.  all  children  in  Amer- 
ica will  start  school  ready  to  learn. 

Statements  of  policy 

In  recognition  of  this  goal,  it  is  the  policy 
of  the  United  States  to 

(1)  provide,  by  1994,  Head  Start  services  to 
every  eligible  child  who  needs  such  services. 

(2)  provide,  by  1994,  sufficient  funding  for 
the  WIC  program  so  that  all  potentially  eli- 
gible women.  Infants  and  children  have 
access  to  the  services  provided  by  this  pro- 
gram. 

(3)  expand,  by  1995.  fundmg  for  Even 
Start  to  allow  programs  to  reach  all  parts  of 
the  U.S.  and  to  allow  each  Stale  to  fund  a 
sufficient  numtier  of  Even  Start  programs 
throughout  the  SUte  so  that  approaches 
are  available  for  LEAs.  SEAs.  and  other  or- 
ganizations to  adopt  and  carry  out. 

TITLE  a— SCHOOL  COMPLETION 

Goal:  It  is  the  goal  of  the  United  States 
that,  by  the  year  2000,  the  high  school  grad- 
uation rate  will  increase  to  at  least  90  per- 
cent. 


Statement  of  policy 

In  recognition  of  this  goal,  it  is  the  policy 
of  the  United  States  to 

(1)  expand,  by  1995,  funding  for  secondary 
school  dropout  prevention  and  reentry  pro- 
grams, and  basic  skills  programs  to  allow 
programs  to  reach  all  parts  of  the  U.S.  and 
to  allow  each  SUte  to  fund  a  sufficient 
numljer  programs  throughout  the  State  so 
that  approaches  are  available  for  LEAs. 
SEAs,  and  other  organizations  to  adopt  and 
carry  out. 

(2)  collect  uniform,  reliable  data  from  the 
states  regarding  school  completion  rates. 

Provisions 
Require  the  National  Center  for  Educa- 
tion Statistics  to  report  nationally  uniform 
school  dropout  data  by  state. 

TITLE  3— STUDENT  ACHIEVEMENT  AND 
CITIZENSHIP 

Goal:  It  is  the  goal  of  the  United  States 
that,  by  the  year  2000,  American  students 
will  leave  grades  four,  eight  and  twelve 
having  demonstrated  competency  over  chal- 
lenging subject  matter  including  English, 
mathematics,  science,  history,  and  geogra- 
phy, and  every  school  in  America  will 
ensure  that  all  students  learn  to  use  their 
minds  well,  so  they  may  be  prepared  for  re- 
sponsible citizenship,  further  learning,  and 
productive  employment  in  our  modem  econ- 
omy. 

Statements  of  Policy 
In  recognition  of  this  goal,  it  is  the  policy 
of  the  United  States 

(1)  to  provide  remedial  assistance  for  all 
disadvantaged  children  in  the  U.S.  by  in- 
creasing the  participation  of  eligible  chil- 
dren in  the  Chapter  1  program  from  ap- 
proximately 50  percent  to  100  percent  by 
FY  1993. 

(2)  to  fulfill,  by  the  year  2000,  the  commit- 
ment made  by  the  United  States  in  1975  to 
provide  40  percent  of  the  costs  of  educating 
children  with  disabilities  with  at  least  25 
percent  of  such  costs  l>eing  provided  by 
1995. 

(3)  to  reward  successful  programs  in 
schools  with  concentrations  of  disadvan- 
taged children. 

(4)  promote  efforts  that  encourage  all  stu- 
dents to  be  involved  in  activities  that  pro- 
mote and  demonstrate  good  citizenship, 
community  service,  and  personal  responsi- 
bility. 

Provisions 

Include  the  Presidential  Merit  Schools 
provision  of  H.R.  1675  (as  amended  by  the 
Hawkins/Goodling  substitute)  with  the  fol- 
lowing changes: 

Funding  for  ceremonies  are  an  allowable 
expense,  not  a  separate  set-aside;  and 

Merit  award  will  be  used  for  improved  stu- 
dent achievement  (some  of  the  purposes 
listed  in  H.R.  1675  would  be  included  in 
report  language). 

Include  the  provision  of  the  Senate  bill  on 
the  Bicentennial  of  the  Constitution  Com- 
petition [moves  it  to  be  administered  by  De- 
partment of  ED,  gives  it  a  $5  million  author- 
ization, renames  it  the  "We  the  People  *  •  • 
The  Citizen  and  the  Constitution."] 

TITLE  4— MATHEMATICS  AND  SCIENCE 

Goal:  It  is  the  goal  of  the  United  SUtes 
that,  by  the  year  2000.  U.S.  students  will  be 
first  in  the  world  in  mathematics  and  sci- 
ence achievement. 

Statement  of  Policy 
In  recognition  of  this  goal,  it  is  the  policy 
of  the  United  States 


(1)  to,  by  the  year  2000,  expand  funding 
for  the  Dwight  D.  Eisenhower  Mathematics 
and  Science  Education  Act  so  that  all  ele- 
mentary school  teachers  and  all  secondary 
school  teachers  of  mathematics  and  science 
will  have  an  opportunity  for  updating  and 
improving  their  mathematics  and  science 
education  skills. 

(2)  to,  by  1995.  expand  funding  for  such 
Act  so  that  all  elementary  school  teachers 
have  an  opportunity  for  skill  improvement; 
and 

(3)  to  award  scholarships  to  hlgh-achleve- 
Ing  students  to  pursue  the  study  to  mathe- 
matics, science,  and  related  subjects  at  post- 
secondary  institutions. 

Provisions 
Amends  the  Higher  Education  Act  of  1965 
to  include  $5  million  for  FY  1991  for  Nation- 
al Science  Scholars  (from  HR  1675— with 
needs  analysis  change).  Report  language  ex- 
planation of  one  year  authorization  to  coin- 
cide with  other  provisions  of  Higher  Educa- 
tion Act. 

TITLE  5— PAMILY  LITERACY  AND  LIFELONG 
LEARNING 

Goal:  It  is  the  goal  of  the  United  States 
that,  by  the  year  2000,  every  adult  Ameri- 
can will  be  literate  and  will  possess  the 
knowledge  and  skills  necessary  to  compete 
In  a  global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

Statement  of  Policy 

In  recognition  of  this  goal,  it  is  the  policy 
of  the  United  States 

( 1)  to  provide  all  workers  and  adults  in  the 
United  States  with  the  opportunity  to  ac- 
quire the  skills  needed  to  function  produc- 
tively 

(2)  to  establish  programs  for  large-scale 
public-private  partnerships  In  workforce  lit- 
eracy for  upgrading  the  basic  functional  lit- 
eracy skills  of  workers 

(3)  to  provide  for  teacher  training  and  in- 
structional technologies  to  Increase  the 
number  of  students  served  by  each  teacher 
and  Increase  the  rate  and  extent  of  learning 
gains 

(4)  to  provide  easy  access  to  information 
on  model  programs  by  teachers,  community- 
based  organizations,  volunteers,  small  busi- 
nesses and  large  businesses 

(5)  to  help  build  the  capacity  of  States  to 
assist  larger  numbers  of  adults  and  families 

Provisions 
H.R.   3123,   introduced   by  Rep.   Sawyer, 
which  contains  four  parts: 

( 1 )  Establishes  the  Federal  government  as 
a  leader  In  the  nation's  effort  to  Improve 
the  literacy  rate  for  all  Americans  by  creat- 
ing an  Interagency  Task  Force  on  Literacy 
to  provide  a  model  on  the  Federal  level  for 
the  coordination  and  delivery  of  literacy 
programs  and  services. 

Establishes  a  National  Institute  for  Liter- 
acy to  provide  research,  data  and  technical 
assistance  to  anyone  wanting  to  sponsor  a 
literacy  program. 

Establishes  State  Literacy  Centers  to  pro- 
vide services  in  individual  states  and  serve  as 
links  to  the  National  Institute. 

(2)  Amends  the  Adult  Education  Act  to 
provide  greater  access  to  literacy  services, 
teacher  training  and  technology. 

(3)  Amends  the  Even  SUrt  Literacy  pro- 
gram to  Increase  family  literacy  services. 

(4)  Establishes  a  new  program  to  target 
the  literacy  problems  of  the  currently  em- 
ployed—the largest  group  of  people  In  need 
of  literacy  services. 
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TITLE  6— SAFE,  DISCIPLINED,  AND  DRUG-FREE 
SCHOOLS 

Goal:  It  is  the  goal  of  the  United  States 
that,  by  the  year  2000.  every  school  in 
America  will  be  free  of  drugs  and  violence 
and  will  offer  a  disciplined  environment 
conducive  to  learning. 

Statement  of  Policy 

In  recognition  of  this  goal,  it  is  the  policy 
of  the  United  States  to  by  1993.  expand  for 
the  Drug  Free  Schools  and  Communities 
Act  in  order  to  ensure  that  all  students  re- 
ceive drug  abuse  prevention  education  and 
counseling  services 

TITLE  7— TEACHER  RECRUITBiENT  AND 
RETENTION 

Goal:  It  is  the  goal  of  the  United  States 
that,  by  the  year  2000,  there  will  be  a  well- 
qualified  teacher  in  every  classroom  in  the 
Nation  and  that  these  teachers  will  reflect 
the  demographic  makeup  of  the  general 
population  of  the  United  States. 

Statement  of  Responsibility 

In  recognition  of  this  goal,  it  is  the  policy 
of  the  United  States  to 

( 1 )  recruit  individuals  who  are  members  of 
minorities  into  the  teaching  profession 

(2)  ensure  that  current  teachers  contin- 
ually develop  their  teaching  sills  and  sub- 
ject matter  knowledge 

(3)  reward  successful  teachers  and  encour- 
age them  to  further  enhance  their  skills 

(4)  encourage  qualified  professionals  in 
other  fields  to  enter  the  teaching  profes- 
sion. 

Provisions 
Include   provisions   of   H.R.   4130,   intro- 
duced by  Chairman  Hawkins  and  Reps.  Wil- 
liams and  Goodling  which: 

( 1 )  Provides  financial  assistance  to  encour- 
age students  to  enter  the  teaching  profes- 
sion 

(2)  Provides  assistance  for  the  recruitment 
and  retention  of  teachers,  which  special  em- 
phasis on  teachers  who  are  members  of  mi- 
nority groups 

(3)  Establishes  Professional  Development 
Academies  to  assist  current  teachers  in  fur- 
ther developing  their  skills 

Included  the  Presidential  Teacher  Awards 
provision  of  H.R.  1675  (as  amended  by  the 
Hawkins/Goodllng  substitute)  with  the  fol- 
lowing changes:  Use  of  funds  for  profession- 
al development  and  experience  (report  lan- 
guage allowing  travel,  purchase  of  comput- 
ers, etc.  for  clarification);  and  no  set-aside 
for  ceremonies,  and  allowable  expense. 

Include  a  provision  on  Alternative  Means 
for  Teaching  Licensure,  which  would  focus 
on  assisting  qualified  professionals  meet 
teacher  licensing  requirements,  instead  of 
asking  States  to  lower  their  current  licens- 
ing requirements. 

TITLE  8— EQUAL  OPPORTUNITY  FOR 
POSTSECONDARY  EDUCATION 

Goal:  It  is  the  goal  of  the  United  States 
that,  by  the  year  2000,  no  qualified  student 
shall  be  denied  the  opportunity  for  postsec- 
ondary  education  because  of  financial  or 
other  barriers. 

Statements  of  Policy 

In  recognition  of  this  goal,  it  is  the  policy 
of  the  United  Stales  to 

(1)  increase  the  participation  of  low- 
income,  first-generation-in  college  and  mi- 
nority students  in  postsecondary  education 

(2)  expand  college  assistance  to  middle 
income  families 

(3)  reduce  the  reliance  on  loans  as  the 
principal  means  of  financing  postsecondary 
education  for  students  and  their  parents  by 


increasing  the  annual  appropriations  for 
the  Pell  Grant  program  under  Title  IV  of 
the  Higher  Education  Act  of  1965  by  annual 
increments  so  that  in  FY  1995,  the  maxi- 
mum Pell  Grant,  will  be  $3700,  restoring  it 
to  the  level  of  purchasing  power  it  had  in 
FY  1975  when  the  $1400  maximum  award 
was  fully  funded  and  increasing  the  maxi- 
mum award  by  at  least  10  percent  per  year 
thereafter  until  the  year  2000 

(4)  enhance  the  capacity  of  postsecondary 
institutions  to  recruit  and  retain  low- 
income,  first-generation-in-college  and  mi- 
nority students,  including  graduate  stu- 
dents, and  to  provide  those  students  with  a 
quality  education  by  increasing  the  annual 
appropriations  for  the  TRIO  programs 
under  Title  IV  of  the  Higher  Education  Act 
of  1965  by  at  least  25  percent  per  year  until 
the  year  2000  to  expand  the  percentage  of 
eligible  students  served  and  to  more  effec- 
tively serve  the  students  receiving  services 
from  these  programs. 

Provisions 

Provision  of  HR  1675  on  Historically 
Black  Colleges  and  Universities 

Home  equity  modification  which  will 
sunset  to  be  reconsidered  during  reauthor- 
ization of  the  Higher  Education  Act 

Requirement  that  the  Secretary  borrow  to 
fully  fund  Pell  Grants  at  the  level  specified 
in  the  annual  appropriations  bill 

TITLE  9— ASSESSMENT 

Provision 

E^stablish  a  mechanism  for  Congressional 
participation  in  monitoring  the  achievement 
of  the  goals  and  standards  through  which 
that  achievement  could  be  measured. 

Include  H.R.  4806,  introduced  by  Reps. 
Williams  and  Goodling,  to  provide  for  a  Na- 
tional Summit  Conference  on  Education. 
This  Conference  will  assist  in  reviewing  and 
implementing  national  education  goals. 

Mr.  HAW^KINS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Tennessee  [Mr.  Cooper]. 

Mr.  COOPER.  Mr.  Chairman,  I 
thank  the  chairman  for  yielding  me 
this  time. 

Mr.  Chairman,  America  should  be  a 
Nation  that  can  read.  Sadly,  the  reali- 
ty is  that  a  shocking  number  of  Ameri- 
cans can't  read  or  even  spell  their  own 
names.  And  I'm  not  just  talking  about 
children,  Mr.  Speaker,  I'm  talking 
about  adult  Americans  as  well. 

Twenty-seven  million  adults  in  this 
country  today  are  functionally  illiter- 
ate. This  is  a  national  problem. 

Fortunately,  people  are  finally  start- 
ing to  pay  attention.  Illiteracy  is  at 
last  beginning  to  get  the  attention  it 
deserves.  Mr.  Speaker,  this  legislation 
gives  us  an  important  tool  to  begin 
helping  all  Americans  to  learn  to  read 
and  write. 

I  know  just  how  serious  this  problem 
is.  Illiteracy  hits  my  district  especially 
hard.  We  have  one  of  the  highest  rates 
of  illiteracy  in  the  Nation.  My  district 
is  the  8th  most  illiterate  in  America 
according  to  the  1980  census. 

One  of  our  biggest  problems  in 
trying  to  solve  illiteracy  is  a  lack  of  co- 
ordination between  programs.  There 
are  lots  of  well-meaning  people  doing 
their  best  to  make  literacy  projects 
work  in  the  private  sector,  as  well  as 
programs    in    the    public    sector    but 


these  groups  need  a  better  way  to  co- 
ordinate and  learn  from  each  other's 
efforts. 

Let  me  give  an  example.  The  Cum- 
berland Hardwoods  Co.  is  a  small  wood 
producing  firm  in  Sparta,  TN.  They 
employ  about  120  people.  Several 
years  ago  the  firm's  President,  Mr. 
John  Keisling,  realized  he  had  a  real 
problem  because  many  of  his  workers 
could  not  read  the  numbers  on  a  ruler 
which  is  used  daily  in  their  trade.  The 
success  of  his  business  was  at  stake,  so 
he  created  his  own  solution— a  unique 
program,  sponsored  partly  by  State 
funds,  to  provide  child  care  and  read- 
ing assistance  for  his  company's  work- 
ers. The  program  has  greatly  im- 
proved workers'  skills  and  enhanced 
the  entire  company. 

Other  small  businesses  in  rural  areas 
could  benefit  from  similar  programs— 
if  they  knew  how  to  set  them  up.  But 
where  does  a  small  businessman  turn 
to  for  information  about  literacy 
grants?  Where  could  he  find  the  liter- 
acy program  best  suited  for  workers  at 
small  manufacturing  firms? 

The  answer  is  in  title  V  of  this  bilT. 
It  will  create  a  national  institute  for 
the  study  of  literacy.  This  will  be  a 
nonprofit  organization  which  will  ac- 
complish the  following  goals: 

First,  conduct  research  on  the  causes 
of  illiteracy  and  ways  to  overcome 
them. 

Second,  study  illiteracy  programs 
around  the  country  and  find  out 
which  ones  work  and  which  ones 
don't. 

Third,  get  the  word  out.  Create  a 
clearinghouse  to  let  people  know  what 
kinds  of  programs  work  best. 

Fourth,  and  finally,  provide  assist- 
ance and  technical  training  to  give 
new  programs  the  boost  they  need  to 
get  off  the  ground. 

Finally,  the  most  important  aspect 
of  National  Institute  for  Literacy  is 
that  it  is  a  separate  entity  within  the 
Federal  Government.  Right  now  our 
efforts  to  improve  literacy  are  ex- 
tremely fragmented.  We  have  a  liter- 
acy office  within  the  Department  of 
Education,  but  we  also  have  separate 
literacy  programs  at  the  Department 
of  Defense,  the  Department  of  Health 
and  Human  Services,  and  the  Depart-" 
ment  of  Labor.  This  independent  Insti- 
tute for  Literacy  can  draw  the  best 
from  these  Federal  programs  as  well 
as  State  governments,  private  founda- 
tions, big  companies,  and  small  busi- 
nesses. It  won't  be  wedded  to  one  bu- 
reaucracy or  one  approach  to  solving 
illiteracy. 

Mr.  Chairman,  a  massive  problem 
like  illiteracy  deserves  a  national  orga- 
nization that  can  offer  the  right  solu- 
tions. Americans  want  to  help  elimi- 
nate illiteracy.  Thousands  of  volunteer 
tutors  are  helping  individuals  enrich 
their  lives.  Companies  are  looking  for 
innovative  ways  to  improve  their  work- 
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ers"  skills.  We  should  not  let  this  op- 
portunity pass.  It's  time  for  us  to  build 
on  our  momentum.  This  legislation 
will  help  to  ensure  that  America  is  a 
Nation  that  can  read. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
additional  time  to  me. 

Mr.  Chairman,  I  want  to  bring  to  the 
attention  of  the  House  today  an  arti- 
cle from  today's  Washington  Post, 
written  by  William  Raspberry. 

Mr.  Chairman,  I  said  earlier  it  is  im- 
portant to  note  that  the  debate  over 
choice,  parental  involvement  in  open 
enrollment,  is  not  a  debate  that  is  lim- 
ited to  politics:  it  includes  liberals  and 
conservatives,  Democrats  and  Republi- 
cans. But  mostly  it  includes  parents 
who  are  seeking  a  better  quality  edu- 
cation. 

The  Dennis  Eckart-Steve  Bartlett 
amendment,  which  will  be  offered  this 
week,  will  merely  have  the  Federal 
Government  offer  to  help  school  .dis- 
tricts who  are  trying  to  seek  higher 
quality,  better  quality  education  for 
their  own  students.  Or  as  William 
Raspberry  put  it.  "The  new  c  hoice  ad- 
vocates whose  voices  are  changing  the 
climate  of  the  education  debate  are 
not  the  conservative  ideolorues  but  or- 
dinary men  and  women,  often  black 
and  poor,  who  have  given  up  on  an 
educational  system  they  are  convinced 
has  given  up  on  their  children."  I  will 
be  inserting  this  into  the  Congres- 
sional Record  in  my  extension  of  re- 
marks today,  but  I  do  call  the  atten- 
tion of  everyone  in  the  House  to  a  very 
timely  article  written  by  William 
Raspberry  in  today's  Washington 
Post. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  Chairman,  I 
rise  in  support  of  the  Equity  and  Ex- 
cellence in  Education  Act.  I  am  par- 
ticularly happy  to  see  the  House 
taking  action  on  a  problem  that  great- 
ly effects  my  State— illiteracy.  Con- 
gressman Sawyer  should  be  congratu- 
lated for  his  work  on  illiteracy;  with- 
out his  efforts  we  would  still  be  far 
from  taking  the  important  steps  we 
take  today. 

My  State  of  Texas  ranks  49th  of  the 
50  States  in  literacy.  My  home  of 
Houston  has  500,000  adults  in  need  of 
basic  literacy  services.  This  crisis  ef- 
fects the  health  of  our  economy  and 
our  families.  In  response,  Houston  has 
launched  a  citywide  literacy  council, 
the  Houston  READ  Commission. 

The  commission  is  an  umbrella  for 
1 1  nonprofit  literacy  organizations  and 
provides  technical  assistance  to  dozens 
of  community  groups  which  are  devel- 
oping or  operating  literacy  programs. 
In  addition,  the  commission  creates  in- 
novative    pilot     and     demonstration 


projects  addressing  the  needs  of 
groups  in  inner-city  neighborhoods, 
people  in  homeless  shelters,  the  work- 
place and  other  hard-to-serve  individ- 
uals. The  commission  operates  a  cen- 
tral helpline,  funnels  funds  to  local 
providers  to  expand  services,  and 
trains  staff  and  tutors  for  local  provid- 
ers. 

The  commission  is  the  lifeline  for  lit- 
eracy services  in  Houston,  Without 
Houston  READ  many  of  the  communi- 
ty-based efforts  that  have  sprung  up 
in  our  city  would  languish  as  volun- 
teers leave  and  funds  fall  short. 

The  national  organization.  Literacy 
Network,  has  invested  in  literacy  pro- 
grams in  11  cities  including  Houston.  I 
am  proud  to  report  that  they  rate 
Houston  and  the  READ  Commission 
as  their  greatest  success. 

Unfortunately,  urban  coordinating 
councils  like  the  READ  Commission 
are  prevented  by  statute  from  apply- 
ing directly  for  Federal  literacy  funds. 
They  cannot  directly  access  literacy 
funds  in  the  Adult  Education  Act.  the 
Stewart  McKinney  Homeless  Assist- 
ance Act.  the  Immigration  and  Natu- 
ralization Act,  the  Family  Support  Act 
and— until  recently— the  Job  Training 
Partnership  Act. 

The  bill  takes  a  step  in  the  right  di- 
rection. It  is  my  understanding  that 
perfecting  language  will  be  added  to 
insure  that  urban  coordinating  coun- 
cils have  direct  access  to  Federal 
funds— and  a  voice  in  the  planning 
process  at  the  national.  State,  and  re- 
gional levels.  These  provisions  are  es- 
sential for  cities  like  Houston. 

On  a  final  note  I  would  like  to  praise 
the  inclusion  of  the  provision  target- 
ing workplace  literacy.  In  Houston,  we 
have  found  that  workplace  programs 
are  not  a  luxury— they  are  a  necessity. 
We  must  increase  the  accessibility  of 
literacy  to  those  who  need  the  serv- 
ices, not  push  them  into  the  same  type 
of  institutional  atmosphere  that  failed 
them  originally. 

I  look  forward  to  the  enactment  of 
this  legislation.  It  is  the  beginning  of  a 
better  future  for  millions  of  Ameri- 
cans. 

D  1500 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Goodling] 
has  28  minutes  remaining,  and  the 
gentleman  from  California  (Mr.  Haw- 
kins] has  27  minutes  remaining. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  nation- 
al Science  Scholars  Program  Amend- 
ment. I  commend  Mr.  Hawkins,  and 
Mr.  Goodling  on  their  efforts  to  bring 
H.R.  5115  to  the  floor  and  to  my  col- 
leagues on  the  Science,  Space,  and 
Technology  Committee.  Chairman 
Roe  and  Mr.  Valentine  on  their  ef- 
forts on  this  amendment. 


I  specifically  would  like  to  address 
the  scholarship  program  that  has  been 
named  in  honor  or  Robert  Noyce,  the 
inventor  of  the  computer  chip.  The 
scholarship  program  will  be  called  the 
Robert  Noyce  National  Math  and  Sci- 
ence Teachers  Corps. 

Mr.  Chairman,  with  each  graduating 
class  of  high  school  students,  it  be- 
comes clearer  that  we  are  not  doing 
enough  in  this  country  to  provide  our 
children  with  a  basic  science  and 
mathematics  education  necessary  to 
prepare  them  for  the  modem,  high- 
technology  work  force. 

If  the  United  States  is  to  regain  com- 
petitive position  in  the  world  economy. 
it  is  essential  to  begin  supplying 
schools  with  well-prepared  teachers  to 
teach  science  and  math. 

Mr.  Chairman,  by  providing  scholar- 
ships to  be  awarded  to  prospective 
teachers  who  will  pledge  to  teach  sci- 
ence or  mathematics  for  at  least  2 
years,  this  bill  recognizes  the  impor- 
tance of  technically  literate  teachers 
to  our  children  and  the  future  of  our 
Nation. 

Mr.  Chairman,  Robert  Noyce,  the 
Edison  of  the  information  age,  was  re- 
sponsible for  the  revolution  of  genius 
that  laid  the  foundation  of  Califor- 
nia's Silicon  Valley.  Bob  Noyce's  vision 
led  to  the  growth  of  the  electronics  in- 
dustry which  today  employs  more 
Americans  than  our  auto,  steel,  and 
aerospace  industries  combined. 

Although  Bob  Noyce  has  died,  by 
providing  science  and  education  ele- 
mentary and  secondary  teachers,  this 
bill  will  help  to  keep  his  dreams  alive. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  my  problem  is  that 
this  list  says  so-and-so's  plane  will 
arrive  at  2:45,  and  another  Member  at 
3,  and  another  Member  at  3:15,  and 
another  Member  at  3:30,  which  just 
bothers  me  to  no  end.  as  I  said  last 
week.  If  we  had  a  defense  bill  here,  it 
would  be  Tuesday  afternoon,  Tuesday 
evening,  Wednesday  afternoon, 
Wednesday  evening,  Thursday  after- 
noon, Thursday  evening,  and  in  the 
next  week  it  would  be  Tuesday, 
Wednesday.  Thursday,  and  the  next 
week,  and  the  next  week,  and  the  next 
week. 

But  here  we  have  the  most  impor- 
tant legislation  dealing  with  this  legis- 
lation, whether  we  are  going  to  suc- 
ceed or  not  as  a  nation,  whether  we 
are  going  to  continue  to  be  an  aggres- 
sive nation  and  a  competitive  nation, 
and  we  choose  a  time,  when  obviously 
there  are  no  votes,  and  obviously  not 
many  people  are  in  town. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Poshard]. 
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Mr.  GOODLING.  Mr.  Chairman.  I 
yield  2  minutes  also  to  the  gentleman 
from  Illinois  [Mr.  Poshard]. 

Mr.  POSHARD.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  5115,  the 
Equity  and  Excellence  in  Education 
Act  of  1990. 

This  bill  is  the  product  of  hours  of 
work  by  both  sides  of  our  committee 
over  the  last  several  months.  I  believe 
the  package  which  we  have  formulat- 
ed is  both  broad  based  and  well  con- 
ceived. It  rewards  the  best  schools,  the 
best  teachers,  and  the  best  students.  It 
addresses  the  problems  of  illiteracy 
and  drug  abuse,  it  seeks  to  keep  and 
retain  the  best  teachers  and  it  looks 
toward  the  future  in  monitoring  how 
our  schools  and  our  students  are 
doing. 

I  am  proud  to  be  an  original  cospon- 
sor  of  this  bill,  and  it  is  certainly  one 
of  the  most  significant  bills  which  our 
committee  has  considered  in  this  Con- 
gress. Everyone  on  the  committee  and 
most  of  my  colleagues  have  had  a 
chance  to  read  recent  reports  on  the 
poor  performance  of  our  students  on 
international  exams  and  we  have  read 
about  how  underfunded  our  whole  ele- 
mentary and  secondary  educational 
system  is.  This  bill  is  a  first  step 
toward  an  improvement  in  education. 

In  the  findings  and  purposes  sec- 
tions in  H.R.  5115,  we  have  tried  to 
identify  goals  for  present  and  future 
educational  funding  priorities.  Not  all 
of  those  goals  are  met  in  this  bill,  but 
we  are  setting  priorities.  We  are  identi- 
fying problems  and  we  are  looking 
toward  the  future. 

This  bill  is  a  blueprint  for  future 
action,  a  roadmap  charting  the  course 
for  education.  We  have  identified 
many  of  the  problems,  we  have  found 
some  solutions,  and  we  have  laid  the 
groundwork  for  the  future. 

One  new  initiative  which  I  feel 
should  be  included  in  this  bill  is  an 
amendment  offered  by  myself  and  my 
friend  and  colleague  from  Vermont 
[Peter  Smith].  The  amendment  will 
give  local  schools  the  option  of  decid- 
ing how  best  to  spend  the  money 
which  comes  to  them  from  the  Federal 
Government,  as  long  as  they  do  not 
compromise  the  rights  and  protections 
which  those  programs  and  Federal  law 
provides. 

This  concept  is  a  bold  step  in  the  di- 
rection toward  more  local  control  of 
school  curriculum  and  Federal  dollars. 
Congressman  Smith  and  I  are  con- 
vinced that  schoolteachers  and  admin- 
istrators can  come  up  with  the  best 
programs  for  their  students  and  they 
should  be  allowed  to  do  so. 

I  would  like  to  commend  Chairman 
Hawkins  for  his  excellent  leadership 
in  bringing  this  bill  to  the  floor  and 
for  the  courtesy  and  consideration 
which  he  has  extended  Congressman 
Smith  and  myself  in  giving  us  a  forum 
for  discussion  of  the  educational  per- 
formance agreements. 


This  is  an  excellent  bill  and  one 
which  will  provide  many  significant 
benefits  to  our  Nation's  children,  and  I 
urge  all  of  my  colleagues  to  support  its 
passage. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

It  has  been  said  that  we  have  at- 
tempted to  provide  courtesy  and  con- 
sideration to  all  of  those  who  still 
have  amendments  to  offer.  There  are 
some  13  amendments  that  are  printed 
in  the  Journal  and  subject  to  be  called 
up.  We  think  we  have  worked  out  with 
most  of  those  offering  those  amend- 
ments, some  accommodation.  We  cer- 
tainly have  worked  out  with  the  Smith 
amendment  just  referred  to,  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
son],  and  some  of  the  others. 

However,  let  me  be  eminently  clear 
on  this  point:  We  have  not  reached  an 
accommodation  on  the  amendment  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Bartlett]  that  he  refers  to  as 
"choice."  Choice  is  a  word  that  ap- 
peals to  the  American  psyche.  All 
people  like  to  have  choice,  whether  it 
is  choice  of  our  clothes,  our  food, 
where  we  live,  of  our  friends,  and  so 
on.  So  mask  this  amendment  under 
the  guise  of  being  "choice."  It  is  a  mis- 
nomer. I  think  that  is  eminently  fair 
that  we  be  able  to  evaluate  an  oper- 
ation that  has  been  really  floating 
around  for  almost  a  century,  and 
which  has  failed  miserably  where  it 
has  been  tried,  because  unfortunately 
it  is  in  conflict,  certainly,  with  the  best 
principles  in  American  education. 

D  1510 

That  is,  Mr.  Chairman,  if  we  intend 
to  provide  a  decent  education  for 
every  child,  we  should  not  be  in  the 
business  then  of  taking  money  away 
from  poor  children  to  build  elite 
schools  for  a  few. 

Mr.  Chairman,  if  individuals  want  to 
do  that  with  their  money,  if  States 
and  local  districts  are  desirous  of 
doing  it,  then  obviously  they  should 
not  look  to  the  Federal  Government 
during  these  times  to  provide  support 
for  that  principle  in  American  educa- 
tion. Parental  involvement  is  not  in- 
volved. We  favor,  and  the  proposal 
before  us  continues  an  emphasis  on, 
parental  involvement.  To  say.  howev- 
er, that  parents  are  going  to  be  given  a 
choice  under  the  Bartlett  amendment 
is  certainly  misleading,  and  I  hope 
that  that  misconception  will  be  detect- 
ed before  we  make  that  serious  mis- 
take. 

Mr.  Chairman,  we  have  gone  out  to 
the  areas  that  have  been  the  show- 
cases of  the  so-called  Choice  programs. 
We  went  out  to  Minnesota.  So  few  par- 
ents have  selected  the  schools  in  Min- 
nesota in  the  Choice  Program  that 
they  have  stopped  talking  about  it. 
Athletes,  perhaps,  are  the  major  ones 
who    move    around    from    school    to 


school  to  get  on  the  right  team.  But 
parents  have  not  become  excited 
about  it. 

We  went  out  to  Richmond,  CA,  an- 
other area  that  was  cited,  in  which  a 
Choice  conference  was  held.  We  found 
the  district  in  bankruptcy. 

We  went  out  to  Milwaukee.  WI.  that 
was  referred  to  us  just  recently  by  a 
certain  editorial  writer  in  the  Post 
today,  and  what  we  found  in  100,000 
children  in  the  schools.  1.000  have 
been  given  vouchers  to  go  to  private 
schools.  And  the  superintendent  of 
education  out  there  appealed  the 
need,  tried  to  get  some  help,  appealing 
obviously  to  the  wrong  place  because 
he  was  an  advocate  of  Choice,  and  now 
he  finds  himself,  as  superintendent  of 
the  public  schools,  trying  to  make  up 
the  deficit  caused  by  the  loss  of  1,000 
students  who  were  given  money  to  go 
to  private  schools. 

We  went  out  to  the  East  Harlem  so- 
called  Choice  Program.  It  has  done 
reasonably  well,  but  it  is  only  because 
it  was  given  a  huge  chunk  of  Federal 
money  at  the  beginning.  It  ha-s 
changed  its  teaching  force  from  an  all- 
white  faculty  to  an  integrated  faculty 
because  it  is  an  integrated  school,  and 
it  has.  I  think,  achieved  a  reasonably 
good  record.  But  one  would  ask  then, 
"Why  have  not  the  adjoining  school 
districts— why  is  it  that  no  other  dis- 
trict in  that  State  has  followed  that 
so-called  great  model?" 

Mr.  Chairman,  there  is  no  prohibi- 
tion in  this  proposal  against  Choice, 
against  local  districts  and  States  using 
Choice,  if  that  is  their  choice.  There  is 
nothing  to  prohibit  that.  But  what  the 
Bartlett  proposal  intends  to  do  is  to 
use  Federal  money,  chapter  1,  for  the 
students  in  these  so-called  select 
schools.  Now  that  is  taking  money 
away  from  an  approved  program  that 
is  heavily  loaded  with  disadvantaged 
children  who  need  the  money  in  order 
to  give  it  to  a  few  select  schools. 

Now  it  may  be  a  wise  idea  to  have  a 
few  select  schools  depending  on  the 
subject  to  be  taught.  We  do  not  object 
to  that.  and.  if  a  local  district,  a  school 
district,  wants  to  do  it,  fine.  They 
should  do  it.  They  can  do  it  already, 
but  they  have  not  selected  to  do  it 
merely  becasue  these  schools  are  very 
costly,  and  that  are  very  select  in 
those  that  they  admit.  In  other  words, 
we  have  public  schools  becoming  in 
effect  private  schools,  selecting  those 
that  come  to  their  doors. 

Mr.  Chairman,  we  asked  the  parents 
in  East  Harlem  about  their  choice  of 
schools.  They  said,  "We  fill  out  an  ap- 
plication blank.  We  list  our  first 
choice,  our  second,  third,  fourth,  and 
our  fifth  choice.  And  we're  lucky  to 
get  every  our  fifth  choice  because  usu- 
ally we're  told  that  there  is  not  room 
for  our  choices."  Yet  they  still  use 
that  phrase,  the  buzz  word,  "Choice." 
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I  think  that  it  is  a  serious  mistake  in 
a  bill  of  this  nature  in  which  we  are 
trying  to  improve  the  education  of 
American  children  regardless  of  class 
or  race  or  geography.  We  are  trying  to 
improve  every  child  in  every  school. 

I  think  it  is  most  unfortunate  that 
we  have  got  to  debate  an  issue  that 
does  not  really  belong  at  this  level.  It 
is  not  a  Federal  issue.  We  have  no 
right  to  be  intervening  in  local  dis- 
tricts, trying  to  tell  them  how  they 
should  draw  attendance  lines.  That  is 
not  a  Federal  matter  whatsoever. 

In  addition.  I  am  surprised  that  in- 
telligent people  are  willing  to  miscon- 
ceive and  to,  in  a  sense,  divert  atten- 
tion away  from  the  real  problems  in 
the  field  of  education  with  something 
that  has  not  been  proved,  that  has  no 
research  behind  it.  that  faces  several 
studies  that  the  Department  of  Educa- 
tion financed  itself  that  are  very,  very 
critical  of  this  proposal,  and  I  would 
hope  that,  when  we  reach  that  amend- 
ment, if  we  are  not  able  to  convince 
the  gentleman  from  Texas  [Mr.  Bart- 
lett]  to  be  satisfied  with  a  planning 
approach  which  seems  to  me  to  be  rea- 
sonable; if  we  are  not  able  to  convince 
him  of  that,  then  I  certainly  will 
oppose  an  outright  authorization  of 
something  which  I  believe  does  not 
even  belong  in  this  debate. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman,  I  just  merely  want  to 
say  that  everything  the  gentleman 
from  California  [Mr.  Hawkins]  has 
just  said  basically  I  agree  with,  and 
that  is  why  I  think  it  is  imperative 
that  we  have  the  substitute  program 
that  I  have  been  trying  to  negotiate  so 
that,  as  a  matter  of  fact,  we  go 
through  a  grant  process  that  only 
allows  for  planning  so  that  they  will 
see,  perhaps,  while  they  are  planning 
that  it  is  not  going  to  work  in  their 
district,  or  it  will  not  work  the  way 
supposedly  it  works  in  some  other  dis- 
trict. 

So,  Mr.  Chairman,  I  would  hope, 
before  we  come  back  to  this,  whenever 
we  are  coming  back,  that  we  will  have 
worked  this  out  so  that,  as  a  matter 
fact,  grants  will  be  the  name  of  the 
game  for  planning  period. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODLING.  I  yield  1  minute  to 
the  gentleman  from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
wish  to  thank  the  gentlemaui  from 
Pennsylvania  [Mr.  Goodling].  I  cer- 
tainly pledge  that  I  will  continue  to 
work  with  him  to  try  to  get  an  agree- 
ment. I  simply  wanted  to  make  it  clear 
that  we  are  anxious  to  reach  accom- 
modation. 

Mr.  Chairman,  I  would  hope  that 
this  most  important  bill  goes  ahead 
without  complications  that  may  occur 
during  the  last  amendment  that  we 


will  approach.  I  think  we  have  done  an 
excellent  job  in  reconciling  the  other 
amendments,  and  I  thank  the  gentle- 
man from  Pennsylvania  [Mr.  Good- 
ling],  the  ranking  minority  member, 
for  his  efforts,  and  I  pledge  that  I  will 
do  likewise  in  order  to  try  to  reach 
beyond  the  objections  that  I  have  just 
expressed,  to  overcome  those  objec- 
tions to  the  Bartlett  amendment  as 
well. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mrs.  ROUKEMA.  Mr.  Chairman,  many  Mem- 
bers may  have  been  receiving  letters  and  tele- 
grams from  special  Interest  groups  regarding 
the  amendment  I  will  be  offenng  to  the  Equity 
and  Excellence  in  Education  Act.  There  is  a 
great  deal  of  misinformation  and  disinforma- 
tion in  these  letters.  I  feel  it  necessary  to  give 
the  Members  of  this  body  the  facts  regarding 
my  amendment.  Once  the  facts  are  under- 
stood, I  believe  that  my  amendment  will  be 
voted  upon  favorably. 

Several  of  the  representatives  of  trade 
schools  and  trade  school  associations  claim 
that  the  provisions  of  my  amendment  are 
complicated  and  complex  and  hearings  need 
to  be  held  to  determine  whether  the  changes  I 
prop)Ose  should  be  made.  And,  my  colleagues, 
these  letters  come  from  schools  and  associa- 
tions who  are  running  default  rates  of  from  30 
to  60  percent  and  more;  is  it  any  wonder  they 
want  to  push  this  off  until  next  year?  Let  me 
state  clearly  and  emphatically  that  the  Com- 
mittee on  Education  and  Labor  has  already 
held  hearings  on  the  provisions  of  my  bill 
when  the  committee  considered  default  legis- 
lation back  in  1 988. 

Allow  me  to  quote  from  Report  No.  100- 
1 1 22,  the  report  on  the  activities  of  the  Edu- 
cation and  Labor  Committee  during  the  100th 
Congress: 

One  of  the  principle  activities  of  the  Sub- 
committee (on  Postsecondary  Education) 
during  the  100th  Congress  was  an  exhaus- 
tive analysis  of  the  issue  of  student  loan  de- 
faults. To  initiate  this  analysis.  Chairman 
Williams  convened  a  group  of  student  aid 
experts,  the  Belmont  Task  Force,  to  explore 
student  loan  default  issues  and  to  report  to 
the  subcommittee  on  ways  to  address  this 
problem. 

The  subcormnitlee  held  four  days  of  hear- 
ings regarding  defaults  in  Federal  guaran- 
teed student  loan  programs.  The  hearings 
were  held  on  February  2  and  3,  and  June  14 
and  16.  1988. 

As  a  result  of  these  hearings  at  which  testi- 
mony from  tasl<  force  members  and  public  wit- 
nesses was  received,  Mr.  Williams  intro- 
duced H.R.  4798,  the  Student  Oefault  Initiative 
Act  of  1988.  On  June  30,  1988,  the  Subcom- 
mittee on  Postsecondary  Education  met  in 
open  session  and  marked  up  H.R.  4798  where 
the  bill  was  amended  and  sent  to  the  full  com- 
mittee. On  July  7,  1988,  Mr.  Williams  intro- 
duced H.R.  4986,  also  entitled  the  Student 
[Default  Initiative  Act  of  1988,  which  reflected 
the  changes  made  to  the  bill  by  the  subcom- 
mittee. The  full  Committee  on  Education  and 
Labor  met  in  open  session  to  consider  H.R. 
4986  on  July  12,  1988.  where  the  bill  was 
amended  and  ordered  reported.  On  August  4, 
1988,  the  committee  reported  the  bill  to  the 
House. 


In  addition  to  this  action  taken  in  the  House, 
the  Senate  was  working  on  default  legislation 
at  the  same  time.  The  Senate  passed  their 
version  of  default  legislation,  S.  2647,  on  Sep- 
tember 15,  1988. 

The  amendment  is  made  up  of  provisions 
from  both  S.  2647  and  H.R.  4986  which  had 
full  hearings  on  the  issue  of  defaults.  There- 
fore, the  argument  that  my  amendment  has 
not  had  hearings  and  needs  further  consider- 
ation is  no  argument  at  all. 

The  provisions  are  as  follows  and  are  identi- 
cal to  those  adopted  by  the  committees: 

Summary  of  Default  Provisions  in 
RouKEMA  Amendment 

1.  Risk  sharing.  When  a  lender  in  the  stu- 
dent loan  program  has  more  than  one-third 
of  its  outstanding  student  loan  balance  for 
any  consecutive  two-year  period  with 
schools  with  default  rates  greater  than  30 
percent,  the  federal  guarantee  insurance 
will  be  reduced  from  100  percent  to  95  per- 
cent. 

2.  State  licensing  information.  Student 
loan  guaranty  agencies  will  be  allowed  to 
get  information  from  State  licensing  t>oards 
to  help  locate  defaulting  borrowers  who 
have  pursued  careers  in  professions  requir- 
ing State  licensure. 

3.  Credit  bureaus.  Clarifies  procedures  for 
reporting  student  loan  defaults  by  specify- 
ing that  student  loans  must  be  reported  to 
credit  bureaus  when  payment  has  been  de- 
linquent for  90  days. 

4.  Disclosure  of  loan  payments.  Requires 
more  accurate  disclosure  of  estimated  loan 
repayment  schedules  so  that  students  clear- 
ly understand  their  expected  repayment  ob- 
ligation. 

5.  Independent  accrediting  agencies.  The 
Secretary  of  Education  will  not  recognize 
any  accrediting  agency  whose  officers  or  di- 
rectors are  affiliated  in  any  way  with  a 
school  seeking  or  obtaining  eligibility  for 
participation  in  the  student  loan  program. 

6.  Borrower  information.  Before  receiving 
a  student  loan,  the  student  borrower  shall 
be  required  to  provide  to  the  lender  at  the 
time  of  applying  for  the  loan  the  driver's  li- 
cense number,  if  applicable,  and  the  name 
and  address  of  the  next  of  kin  of  the  stu- 
dent borrower.  The  school  will  be  required 
to  obtain  this  information  when  the  student 
completes  the  course  of  study. 

7.  Independent  testing  of  ability-to-benefit 
students.  Requires  that  ability-to-benefits 
tests  shall  be  administered  by  an  agency  or 
entity  not  controlled  or  owned  by  the  insti- 
tution. This  will  prevent  the  student  results 
or  provide  answers  for  the  tests  being  given. 

8.  Audit  of  graduation  and  placement  sta- 
tistics. Specifies  that  a  school's  graduation 
and  placement  rates  will  be  certified  on  the 
basis  of  an  audit  performed  by  an  independ- 
ent public  agency. 

9.  Restrictions  on  institution's  promotion- 
al activity.  Prohibits  the  use  of  independent 
contractors,  specifically  commissioned  re- 
cruiters, paid  on  the  basis  of  the  number  of 
students  they  successfully  recruit  to  attend 
an  institution  participating  in  federal  stu- 
dent aid  programs.  This  does  not  prohibit 
student  and  alumni  volunteers  or  salaried 
employees  of  the  institution  from  promot- 
ing the  school  or  recruiting  students. 

10.  Academic  year  definitions.  Prohibits  a 
school  from  defining  its  academic  year  dif- 
ferently for  the  Pell  Grant,  campus-based, 
and  Stafford  Student  Loan  programs.  In  the 
past,  several  schools  have  sought  to  avoid 
multiple  disbursement  requirements  by  cre- 
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ating different  definitions  for  different  pro- 
grams. 

11.  Tuition  refunds.  This  section  provides 
additional  protections  for  students  and  the 
Federal  Treasury  by  giving  the  Secretary  of 
Education  authority  to  require  institutions 
to  make  refunds  to  students  in  cases  where 
an  institution  has  enaged  in  serious  misrep- 
resentation of  its  educational  program,  its 
financial  charges  or  the  employability  of  its 
graduates.  Under  this  authority,  institutions 
would  first  reimburse  the  Federal  Goven- 
ment  for  that  portion  of  the  tuition  and 
fees  paid  for  with  Federal  funds.  Additional 
refunds  would  be  applied  to  the  repayment 
of  federally  guaranteed  student  loans,  and 
the  remainder  to  the  student. 

12.  Special  accreditation  rules.  Authorizes 
the  Secretary  of  Education  to  remove  an  in- 
stitution's eligibility  to  participate  in  stu- 
dent aid  programs  when  such  institution 
has  its  accreditation  withdrawn  or  who 
withdraws  from  its  accreditation  association 
when  it  becomes  clear  that  its  accreditation 
is  at  risk. 

We  need  to  take  action  to  stem  the  flow  of 
$2  billion  each  year  out  of  the  Student  Loan 
Program  and  we  need  to  do  it  now. 

Please  support  my  amendment  when  it 
comes  to  the  floor  for  a  vote  later  this  week. 

Mr.  GINGRICH.  Mr.  Chairman,  later  this 
week  I  will  be  offering  a  pnsoner  literacy 
amendment  to  H.R.  5115,  the  Equity  and  Ex- 
cellence in  Education  Act  of  1 990. 

My  amendment  will  require  States,  within  2 
years  of  enactment,  to  institute  a  mandatory 
functional  literacy  pilot  program  in  a  correc- 
tions institution  in  that  State  for  all  persons 
convicted  of  a  felony  who  test  t)€low  the 
eighth  grade  level.  Within  5  years  of  enact- 
ment, States  are  required  to  institute  manda- 
tory functional  literacy  programs  in  each  State 
corrections  institution  for  all  persons  convicted 
of  a  felony  who  test  below  the  eighth  grade 
level.  Probation  and  suspended  sentences  will 
be  denied  to  those  prisoners  who  refuse  to 
participate. 

In  the  1974  case  of  Rutherford  versus 
Hutto,  a  U.S.  District  Court  upheld  Arkansas' 
mandatory  education  program  for  prisoners.  In 
doing  so,  the  judge  reasoned  that  if  we  are  le- 
gally able  to  compel  a  prisoner  to  perform  un- 
compensated labor  for  the  benefit  of  the 
State,  a  State  has  the  power  to  require  a  con- 
vict to  participate  in  a  rehabilitation  program 
designed  to  benefit  the  prisoner. 

On  May  2,  John  Chancellor  of  NBC  Nightly 
News  delivered  a  commentary  titled  "Readin', 
Writin'  and  Prisin' "  in  which  he  stressed  that 
"in  the  American  penal  system,  too  many 
people  go  to  prison,  get  out,  commit  another 
crime,  and  go  back  in  again.  In  Japan,  the 
rate  of  return  to  prison  is  far  lower."  One 
reason  advanced  by  Chancellor  for  the  dispar- 
ity is  that  in  Japan  prisoners  with  a  sentence 
longer  than  1  year  cannot  be  released  from 
prison  until  they  have  learned  to  read  and 
write. 

Such  an  approach  to  prisoner  literacy  is  not 
possible  in  our  country  because  of  important 
constitutional  safeguards.  However,  my 
amendment  is  designed  after  the  highly  suc- 
cessful Literacy  Incentive  Program  in  Virginia, 
which  seeks  to  bring  prisoners  up  to  a  level  of 
functional  literacy.  It  will  give  prisoners  a 
chance  to  learn  to  read  and  write.  This 
achievement  will  give  a  prisoner  the  motiva- 
tion to  improve  himself,  and  will  supply  the 


self-confidence  necessary  to  live  in  society  as 
a  productive  citizen. 

I  hope  you  will  support  my  amendment  later 
this  week.  At  a  time  when  62  percent  of  all  re- 
teased  prisoners  who  are  rearrested  have  an 
education  level  of  eighth  grade  or  less,  we 
need  to  look  at  this  issue  and  create  a  pro- 
gram to  correct  this  problem. 

Mr.  WILLIAMS.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  Equity  and  Excellence  in  Education 
Act  of  1990. 

Americans  believe  in  the  value  of  education. 
Throughout  our  history  we  have  understood 
the  necessity  of  producing  a  well-educated 
citizenry.  Although  the  cost  of  providing  that 
education  is  high,  we  realize  that  we  can  ill- 
afford  to  leave  underdeveloped  the  talents  of 
any  of  our  people.  The  education  of  our  chil- 
dren and  our  adults  is  an  investment.  This  in- 
vestment in  human  capital  is  key  to  maintain- 
ing our  economic  competitiveness,  our  nation- 
al security,  and  our  freedom. 

Today,  problems  exist  within  our  education- 
al systems  that  without  major  investment  and 
prioritization,  are  likely  to  get  much  worse.  We 
have  not  been  giving  our  schools  the  re- 
sources they  need,  we  have  failed  to  inspire 
students  to  do  their  best,  and  we  have  lost 
needed  teachers  to  higher  paying  professions 
and  failed  to  attract  enough  new  instructors 
with  the  needed  skills.  The  bill  before  us  today 
addresses  many  of  these  problems  and  out- 
lines an  initial  plan  of  action  for  the  Federal 
Government  to  assist  States,  local  school  dis- 
tricts, and  institutions  of  higher  education  in 
meeting  the  challenges  facing  us  all.  H.R. 
5115  fias  many  important  provisions.  I  wish  to 
focus  my  comments  today  on  two  particular 
provisions  of  this  bill,  title  VII,  Teacher  Recruit- 
ment and  Retention,  and  title  IX,  Policy  Eval- 
uation and  Assessment. 

Qualified  professionals  in  all  areas  of  in- 
struction are  the  key  to  a  solid  education 
system.  The  Department  of  Education  esti- 
mates that  in  the  next  decade  we  must  hire 
1.6  million  new  teachers,  or  an  average  of 
160,000  teachers  a  year.  The  primary  source 
of  tfiese  new  teachers  will  be  college  students 
majoring  in  education.  I^et,  the  percentage  of 
college  students  majoring  in  eudcation  has 
fallen  55  percent  since  1972.  Thus,  we  are 
graduating  atxiut  half  the  teachers  we  will 
need  to  fill  the  classrooms  of  the  future.  Cur- 
rently, 20  percent  of  new  teachers  leave 
teaching  during  their  first  year;  with  more  than 
half  leaving  before  the  6th  year. 

The  Federal  Government  can  and  should 
help;  and  this  bill  addresses  the  problems  of 
teacher  recruitment  and  retention.  Our  interest 
in  facilitating  quality  teacher  education  is  r>ot 
new.  In  the  1 930's,  the  Congress  appropriated 
funds  for  review  of  teacher  education.  In  the 
1940's  and  1950's  we  supported  the  Gl  bill, 
NDEA,  and  the  Cooperative  Research  Act, 
and  in  the  1 960's  the  EPDA  was  used  to  stim- 
ulate teacher  education  programs.  We  must 
once  again  invest  in  efforts  to  attract  more 
and  better  candidates  into  teaching.  H.R. 
5115  addresses  these  problems  by  providing 
loan  incentives  for  teaching,  financial  assist- 
ance for  institutional  recruitment  and  retention 
of  individuals  preparing  to  enter  the  teaching 
force,  grants  to  assist  professional  develop- 
ment academies,  Presidential  teacher  awards 


for  excellence,  and  nontradittonal  routes  to 
teacher  licensure. 

Title  VII  of  the  bill  would  establish  a  new 
effort  to  provide  low-interest  loans  for  stu- 
dents in  teacher  preparation  programs.  In 
return  for  loan  cancellation,  an  individual 
would  agree  to  teach  in  rural  areas  or  inner 
city  areas  that  are  experiencing  a  shortage  of 
teachers.  Priority  for  loans  under  this  new  pro- 
gram shall  be  given  to  high  achieving  minority 
students  or  other  students  underrepresented 
in  the  teaching  profession  or  in  the  curricula 
areas  in  which  tf>ey  are  preparing  to  teach. 

The  second  program  under  this  title  in- 
cludes intensified  recruitment  and  retention  ef- 
forts for  persons  interested  in  entenng  the 
teaching  profession.  Five-year  grants  are  pro- 
vided for  financial  assistance  to  institutions  of 
higher  education  to  support  efforts  to  recruit 
and  retain  students  who  are  interested  in  or 
are  preparing  to  enter  the  teaching  profession. 

The  establishment  of  professional  develop- 
ment centers  would  serve  as  forums  for  the 
coordination  and  provision  of  a  variety  of  ef- 
forts to  meet  the  needs  of  local  education 
agencies  to  develop  and  provide  the  highest 
quality  professional  training  for  our  existing 
and  future  educators.  These  centers  would  be 
run  by  consortia  composed  of  one  or  more 
local  education  agencies  and  one  or  more  in- 
stitutions of  higher  education  thiat  offer  teach- 
er training  programs.  Activities  may  include: 
teacher  recruitment  and  development;  in-serv- 
ice training  efforts;  summer  institutes,  sabbati- 
cal opportunities,  and  other  retention  efforts. 
The  centers  would  also  support  efforts  to  es- 
tablish or  improve  school-based  management 
decisionmaking  and  practices  within  our 
schools. 

The  Nontraditional  Routes  to  Teacher  Li- 
censure Program  is  another  program  author- 
ized under  this  title  to  encourage  profession- 
als outside  the  teacher  force  to  consider  this 
field.  It  provides  assistance  to  States  to  devel- 
op and  implement  programs  to  assist  talented 
professionals  who  have  demonstrated  a  high 
level  of  competence  in  a  subject  area  outside 
the  education  profession  and  who  wish  to 
pursue  careers  in  education  to  meet  State  li- 
censing requirements. 

As  we  all  know,  teachers  are  faced  with 
one  of  the  most  important  and  difficult  jobs  in 
America.  They  are  in  the  classroom  where 
America's  future  is  t»eing  determined.  We 
would  like  to  continue  to  recognize  our  out- 
standing teachers  by  including  the  Presidential 
Teacher  Awards  for  Excellence  in  Education 
program  in  this  bill. 

This  legislation  is  a  first  step  to  upgrade  and 
enhance  the  teaching  profession  by  recogniz- 
ing the  needs  of  classroom  teachers:  provid- 
ing a  means  for  States,  local  education  agen- 
cies and  institutions  of  higher  education  to  co- 
ordinate their  efforts  in  addressing  those 
needs:  and  enhancing  our  children's  educa- 
tional experience  by  keepir>g  the  t)est  and 
brightest  of  our  teaching  cadre  in  the  class- 
room. 

Finally,  I  want  to  focus  on  title  IX  of  this  leg- 
islation, particulariy  part  A  of  that  title.  This 
section  of  the  bill  makes  several  changes  in 
legislation  we  enacted  in  1984  calling  for  a 
National  Summit  Conference  on  Education. 
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When  my  colleague  Mr.  Goodling  and  I 
sponsored  the  summit  conference  legislation 
in  1 984,  we  envisioned  a  process  by  which  all 
factions  interested  in  and  concerned  about 
education— parents,  teachers,  school  adminis- 
trators, college  officials,  business,  government 
leaders,  and  the  public — could  come  together 
to  consider  education  reform  proposals  and 
develop  strategies  to  address  the  major 
issues  facing  our  system  of  education.  We  en- 
visioned an  inclusive  summit  because  we  be- 
lieved that  only  by  including  everyone  involved 
in  and  concerned  with  education  could  we 
come  up  with  a  comprehensive  solution  to 
education's  problems. 

Last  fall,  the  President  and  the  Governors 
met  in  Charlonesvllle.  Unfortunately,  this 
meeting  did  not  include  the  major  participants 
in  our  education  system,  nor  the  public.  It  did 
not  conform  to  the  goals  of  the  1984  summit 
legislation.  In  my  opinion,  the  September 
Charlottesville  meeting  will  not  have  the  far- 
ranging  impact  envisioned  by  Congress. 

The  legislation  before  us  today  would 
amend  the  1984,  law,  updating  it  to  take  into 
account  developments  since  its  initial  pas- 
sage, and  restructuring  it  in  a  way  that  will 
achieve  the  all-inclusive  summit  originally  in- 
tended by  the  Congress.  Such  a  summit  is  still 
needed  if  we  are  to  successfully  bring  about 
the  kinds  of  changes  that  our  education 
system  needs.  These  changes  to  the  1984 
legislation  are  bipartisan  in  nature,  again  co- 
sponsored  by  me  and  my  colleague.  Bill 
Goodling.  They  are  important  changes,  and  I 
hope  they  gain  the  support  of  all  of  my  col- 
leagues. 

D  1520 

Mr.  HAWKINS.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Richardson]  having  assumed  the 
chair.  Mr.  Oberstar.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5115)  to  improve 
education  in  the  United  States,  had 
come  to  no  resolution  thereon. 


GENERAL  LEAVE 

Mr.  HAWKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  5115,  the  bill  just 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


A      HISTORIC      VOTE      ON      BAL- 
ANCED BUDGET  AMENDMENT 
(Mr.  BARTON  of  Texas  asked  and 

wa.s  given  permission  to  address  the 

House  for  1  minute  and  to  revise  and 

extend  his  remarks.) 


Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, tomorrow  the  House  of  Represent- 
atives will  have  a  historic  vote.  For 
only  the  second  time  in  our  Nation's 
history,  we  will  be  debating  and  voting 
on  a  constitutional  amendment  requir- 
ing a  balanced  Federal  budget. 

There  are  going  to  be  two  excellent 
amendments  offered  tomorrow,  one  by 
myself  and  one  by  the  gentleman  from 
Texas  [Mr.  Stenholm]  and  the  gentle- 
man from  Idaho  [Mr.  Craig].  Both  are 
good  amendments. 

My  amendment,  however,  I  think,  is 
the  better  of  the  two  because  it  re- 
quires a  three-fifths  vote  to  raise  taxes 
and  a  three-fifths  vote  to  raise  the 
Federal  debt  ceiling.  The  Federal  debt 
ceiling  right  now  is  at  approximately 
$3  trillion,  and  it  is  expected  later  this 
month  that  we  will  be  asked  to  raise  it 
to  $3.5  trillion. 

Many  groups  around  the  country  are 
supporting  the  Barton  constitutional 
amendment.  In  today's  Wall  Street 
Journal  there  is  an  excellent  editorial 
supporting  the  Barton  amendment.  I 
submit  this  editorial  for  inclusion  in 
the  Congressional  Record. 

Mr.  Speaker.  I  would  urge  all  our 
colleagues  to  vote  for  the  balanced- 
budget  amendment  to  the  Constitu- 
tion tomorrow;  more  specifically,  vote 
for  the  Barton  amendment. 

Mr.  Speaker,  I  include  the  Wall 
Street  Journal  article,  as  follows: 
Balancing  Amendments 
Tomorrow  the  House  will  vote  for  only 
the  second  time  in  history  on  a  balanced- 
budget  amendment  to  the  Constitution.  The 
last  time,  in  1982.  the  vote  in  favor  was  236 
to  187.  but  it  didn't  win  the  necessary  two- 
thirds.  The  vote  this  time  will  be  close.  But 
even  if  it  passes,  the  danger  is  the  winning 
amendment  will  treat  the  symptons  of  defi- 
cit spending  without  applying  the  needed 
cure:  effective  restraints  on  spending. 

Democratic  House  leaders  bottled  up  the 
balanced-budget  amendment  in  committee 
for  years,  even  though  this  year  a  solid  ma- 
jority of  249  Members  sponsored  it.  The 
only  chance  of  getting  a  vote  in  the  full 
House  was  to  persuade  218  Members  to  sign 
a  discharge  petition  bringing  it  to  the  floor. 
Enough  Members  were  leery  of  offending 
House  leaders  that  the  petition  languished. 
The  amendment  finally  broke  free  last 
month  when  GOP  Rep.  Chuck  Douglas 
threatened  to  reveal  the  names  of  those  co- 
sponsors  who  were  hypocritically  refusing 
to  sign  the  discharge  petition.  There  was  a 
sudden  rush  of  Members  to  sign  it. 

However,  all  balanced-budget  amendments 
are  not  made  equal,  and  there  are  sharp  dif- 
ferences between  the  two  versions  to  be 
voted  on  tomorrow.  Members  will  first  vote 
on  a  proposal  by  Texas  GOP  Rep.  Joe 
Barton,  which  requires  a  balanced  budget 
unless  three-fifths  of  Congress  agrees  to  a 
deficit.  Increases  in  government  revenues 
would  be  limited  to  the  growth  of  national 
income,  similar  to  the  Gann  limit  that  curbs 
spending  in  California.  A  three-fifths  vote 
of  Congress  would  be  needed  to  raise  the 
limit. 

After  the  Barton  amendment.  Members 
will  vote  on  one  by  GOP  Rep.  Larry  Craig 
and  Democratic  Rep.  Charles  Stenholm.  It 
would   not   explicitly   restrain   government 
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spending,  and  requires  only  a  majority  of 
both  Houses  to  balance  the  budget  through 
higher  taxes.  Only  the  one  with  the  most 
votes  goes  on  for  a  final  up-or-down  floor 
vote. 

We  have  always  been  a  skeptical  of  how 
much  a  balanced-budget  amendment  could 
restrain  the  spending  habits  of  a  wily  Con- 
gress. Members  are  expert  at  creating  off- 
budget  spending,  and  the  1974  Budget  Act. 
which  was  supposed  to  curb  spending,  has 
been  waived  by  Congress  398  times  in  the 
past  decade.  We've  felt  there  was  as  much 
chance  that  an  amendment  would  lead  to 
higher  taxes  as  it  would  curb  spending. 

Even  so.  recognize  that  tomorrows  vote  is 
an  important  one.  Here  is  a  short  guide  to 
determine  the  extent  to  which  your  repre- 
sentative is  serious  about  controlling  the 
size  of  government: 

If  a  Member  votes  for  both  the  Barton 
and  Craig-Stenholm  amendments,  he  or  she 
clearly  wants  to  impose  restraints  on  how 
much  of  the  taxpayer's  money  Congress  can 
take.  A  vote  against  both  amendments  is  a 
clear  endorsement  of  the  tax-tax-spend- 
spend  mentality.  But  if  a  Member  votes 
against  the  Barton  amendment  and  for  the 
Craig-Stenholm  amendment,  they  are 
trying  to  snow  the  voters.  In  effect,  they  are 
telling  them  they  want  to  limit  government 
borrowing,  while  they  oppose  the  amend- 
ment that  restrains  the  spending  machine 
that  creates  the  need  for  borrowing. 

The  Barton  amendment  is  too  cumber- 
some for  our  tastes,  although  we  doubt  that 
will  be  the  basis  of  many  votes  cast  for  or 
against  it.  But  at  least  it  recognizes  that  the 
fundamental  problem  facing  the  country  is 
not  primarily  the  size  of  the  deficit,  but  the 
total  resources  the  government  extracts 
from  the  private  sector  as  spending.  The 
Craig-Stenholm  approach  makes  attempts 
to  raise  taxes  more  visible,  but  doesn't  do 
enough  to  make  it  more  difficult  to  pass 
them  into  law.  Members  who  support  it,  but 
not  the  Barton  amendment,  should  be  in  for 
some  tough  questions  from  voters  this  fall. 


OLD  GLORY 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  attached 
is  an  editonal.  written  for  the  newsletter  of 
United  Auto  Workers  Local  No.  2185  in  Merid- 
ian. MS,  by  Maureen  Files. 

Maureen  is  editor  of  the  newsletter.  She  is 
also  a  native  of  England  who  is  now  an  Amer- 
ican citizen.  Her  sentiments  represent  the 
feelings  of  the  great  majority  of  Americans 
and  I  wanted  to  share  the  article  with  my  col- 
leagues. 

Old  Glory 

I  am  appalled  that  any  American  would 
even  consider  burning  the  Flag.  Many  of 
our  readers  had  friends  or  relatives  who 
served  in  Vietnam.  Korea  or  World  War  II. 
Many  of  them  gave  their  ultimate,  their 
lives,  many  were  severely  wounded  or  suf- 
fered from  mental  problems  caused  by 
battle  traumas. 

Have  you  ever  watched  a  War  Veteran 
when  The  National  Anthem  is  played? 
Stone  solid,  staunch  salute,  eyes  glued  on 
the  Flag,  singing  word  for  word,  many  with 
tears  in  their  eyes. 

Ask  several  Veterans  of  various  ages  what 
they  were  fighting  to  preserve  or  defend 
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during  their  conflicU.  Some  aren't  sure, 
some  strived  simply  to  stay  alive  and  protect 
the  lives  of  fellow  servicemen,  while  some 
will  say  they  were  fighting  to  preserve 
American  Freedom  and  keep  'The  Colors " 
flying  high.  Many  veterans  will  say  that  the 
most  glorious  sight  after  a  battle  is  to  still 
see  the  "Stars  &  Stripes"  flying  where  ev- 
eryone can  see  it.  In  Hand-to-Hand  Battles 
and  Skirmishes  the  sign  of  victory  is  to  cap- 
ture the  enemy's  "colors",  so  our  servicemen 
protected    Their  Colors  "  with  their  lives. 

When  the  U.S.  Supreme  Court  ruled  that 
burning  the  Flag  was  not  Illegal,  it  slapped 
every  war  Veteran  in  the  face,  telling  them 
that  the  Flag  was  not  worth  protecting,  not 
worth  saluting,  not  worth  dying  for,  and 
that  the  Red,  White  and  Blue  Banner  is 
simply  a  piece  of  cloth  to  express  one's  state 
of  mind. 

The  Supreme  Court's  action  said  that  the 
thousands  of  people  who  have  died  since 
1750,  who  believed  that  the  "Stars  & 
Stripes"  represented  freedom,  died  with  the 
wrong  thoughts  and  may  have  been  defend- 
ing only  a  piece  of  cloth. 

For  everyone  who  agrees  with  "Plying 
your  Colors",  get  your  flag  out.  Wave  it 
high,  run  it  up  your  Flag  Pole,  hang  it  on 
your  porch,  put  one  on  your  car  antenna, 
pin  one  on  your  sleeve,  and  show  it  in  a  way 
that  makes  you  proud  to  be  an  American. 
You  see,  I  am  not  an  American  by  birth  but 
by  choice.— Maureen  Files,  Editor,  U.A.W. 
Local  2185. 


ages  what 
or  defend 


A  HISTORIC  VOTE  ON  THE  BAL- 
ANCED BUDGET  AMENDMENT 

The  SPEAKER  pro  tempore  (Mr. 
DORGAN  of  North  Dakota).  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Barton]  is 
recognized  for  60  minutes. 

Mr.  BARTON  OF  Texas.  Mr.  Speak- 
er, tomorrow,  July  17,  we  are  going  to 
have  a  historic  opportunity  in  the 
House  of  Representatives,  because  to- 
morrow we  are  going  to  vote  on  a  con- 
stitutional amendment  requiring  that 
the  Federal  budget  be  balanced.  This 
will  be  only  the  second  time  in  our  Na- 
tion's history  that  such  a  vote  has  oc- 
curred on  the  House  floor.  In  October 
1982,  a  similar  amendment  failed  by 
approximately  45  votes. 

As  we  all  know,  in  order  to  pass  a 
constitutional  amendment  it  requires 
that  two-thirds  of  the  Members  voting 
present  must  vote  in  the  affirmative. 
If  everyone  is  on  the  floor  of  the 
House  tomorrow  that  would  mean  we 
would  need  292  votes  to  pass  a  consti- 
tutional amendment. 

Many  Members  question  the  need 
for  such  an  amendment.  They  say  that 
we  should  not  amend  the  Constitution 
in  terms  of  reforming  the  budget 
itself.  They  say  that  a  constitutional 
amendment  is  not  the  appropriate 
place  to  try  to  balance  the  budget. 
Some  people  say  there  is  no  way  to  en- 
force a  constitutional  amendment  re- 
quiring a  balanced  budget,  but  for  all 
those  who  question  the  need  or  ques- 
tion the  desirability,  my  question  in 
return  is.  what  is  the  alternative? 

We  have  numerous  statutes  now  on 
the  books  that  require  a  balanced  Fed- 


eral budget.  We  have  not  had  a  bal- 
anced budget  on  the  Federal  budget 
since  1969  and  only  four  or  five  times 
in  the  last  30  or  40  years. 

Mr.  Speaker,  today  the  Federal  debt 
is  approaching  $3  trillion.  In  fact,  it  is 
a  little  over  $3  trillion. 

A  trillion  dollars  is  a  thousand  bil- 
lion dollars.  A  billion  dollars  is  a  thou- 
sand million  dollars.  A  million  dollars 
is  a  thousand  thousand  dollars.  So  our 
debt  is  over  $3  trillion.  It  is  expected 
that  in  the  next  month  we  are  going 
to  be  asked  to  raise  the  Federal  debt 
ceiling  to  $3'/2  trillion. 

The  rate  of  increase  on  the  Federal 
debt,  commonly  known  as  the  deficit, 
is  increasing  at  the  rate  of  $150  billion 
a  year. 

Now,  to  put  that  in  perspective,  that 
is  over  $12  billion  a  month.  That  is 
over  $3  billion  a  week  and  it  is  over 
$500  million  a  day.  It  is  over  $18  mil- 
lion an  hour,  almost  $300,000  a 
minute,  or  $4,000  a  second.  That  Ls 
how  fast  our  deficit  is  increasing. 

So  today  as  we  speak,  every  man, 
woman,  and  child  in  the  United  States 
of  America,  approximately  250  million 
Americans,  every  one  of  those  owes 
over  $12,000.  That  is  their  per  capita 
share  of  the  debt,  and  that  is  going  up 
at  the  rate  of  about  $750  a  year,  so  we 
have  a  problem. 

The  question  is.  What  are  we  going 
to  do  about  it? 

As  I  said  earlier.  I  think  what  we 
need  to  do  about  it  is  pass  a  constitu- 
tional amendment  requiring  that  the 
Federal  budget  be  balanced,  and  to- 
morrow on  the  House  floor  there  are 
going  to  be  two  amendments  offered. 

There  is  a  H.R.  268,  of  which  I  am 
the  original  cosponsor,  along  with  the 
gentleman  from  Idaho  [Mr.  Craig], 
the  gentleman  from  Delaware  [Mr. 
Carper],  the  gentleman  from  Texas 
[Mr.  Stenholm],  and  the  gentleman 
from  Oregon  [Mr.  Smith]  are  the  four 
leaders.  Two  of  the  gentleman  are  in 
the  Chamber  today  and  I  would 
assume  will  be  making  remarks  in 
favor  of  that  amendment.  That  is  the 
first  amendment. 

The  other  amendment  is  the  Barton 
amendment  in  the  nature  of  a  substi- 
tute which  I  would  like  now  to  ex- 
plain. It  has  eight  different  sections. 

Section  1  requires  that  each  year  the 
President  and  the  Congress  shall  agree 
on  an  estimate  of  total  receipts  for 
that  year.  It  also  requires  that  they 
must  agree  on  an  estimate  of  total  out- 
lays for  that  year  that  is  in  balance, 
unless  three-fifths  of  the  Members  of 
the  House  and  the  Senate  vote  to 
waive  the  requirement  that  the  esti- 
mated outlays  not  balance  with  the  es- 
timated receipts.  That  is  section  1. 

Section  2  caps  the  amount  of  the 
Federal  public  debt  as  of  the  first  day 
of  the  secpnd  year  after  the  ratifica- 
tion of  this  constitutional  amendment, 
so  it  puts  a  permanent  cap  on  the  Fed- 
eral debt,   unless  three-fifths  of  the 


House  and  Senate  vote  to  exceed  that 
cap,  not  a  simple  majority. 
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Section  3  requires  that  each  year  the 
President  of  the  United  States  at  the 
start  of  the  year  has  to  submit  to  the 
Congress  a  balanced  budget. 

Section  4,  and  this  section  4  is  the 
principal  difference  between  the 
Barton  amendment  and  the  Stenholm- 
Craig  amendment,  so  I  want  to  read 
this  word  for  word.  Section  4  states  as 
follows: 

Total  estimated  receipts  for  any  fiscal 
year  as  set  forth  under  section  1  of  this  arti- 
cle shall  not  increase  by  a  rate  greater  than 
the  rate  of  increase  of  national  income  in 
the  year  not  ending  less  than  6  months 
before  such  fiscal  year,  unless  three-fifths 
of  the  whole  number  of  the  Congress  shall 
pass  a  bill  directed  solely  to  approving  spe- 
cific additional  receipts,  and  such  bill  has 
become  law. 

In  plain  language,  what  this  means 
is  that  we  carmot  raise  taxes  faster 
than  the  rate  of  growth  in  the  nation- 
al income  unless  three-fifths  of  the 
House  and  the  Senate  specifically  vote 
to  do  so.  That  is  the  key  difference  be- 
tween the  Barton  amendment  and  the 
Stenholm-Craig  amendment. 

Why  is  this  important?  There  are 
some  people,  many  people,  many 
economists  that  feel  that  if  you  re- 
quire a  supermajority  to  raise  the 
public  debt,  as  both  amendments  do, 
but  you  only  require  a  majority,  218  in 
the  House,  51  in  the  Senate,  to  raise 
taxes,  that  you  will  give  undue  empha- 
sis to  raising  taxes  in  order  to  balance 
the  budget.  So  section  4  of  my  amend- 
ment balances  that.  You  have  to  have 
three-fifths  vote  to  raise  taxes  just  as 
you  have  to  have  three-fifths  vote  to 
raise  the  Federal  debt. 

Section  5  gives  the  Congress  the 
right  to  waive  the  provisions  of  the 
balanced-budget  amendment  if  there 
is  a  declaration  of  war  in  effect. 

In  section  6,  this  is  another  impor- 
tant section.  Right  now,  under  the  ex- 
isting law  of  the  land,  we  have  on- 
budget  and  off-budget.  Section  6  says 
that  for  determining  whether  the 
budget  is  balanced  you  include  every- 
thing, on-budget,  off-budget,  it  does 
not  matter,  so  we  will  end  the  account- 
ing gimmicks  of  saying,  well,  let  us 
move  the  Post  Office  off  budget  or  let 
us  move  the  highway  trust  fund  off 
budget  or  Social  Security  trust  fund  or 
whatever  the  particular  item  they  are 
talking  about  on  that  particular  day. 

Section  7  gives  Congress  the  author- 
ity to  enforce  and  implement  the  bal- 
anced-budget amendment  by  appropri- 
ate legislation. 

Section  8  makes  the  appropriate 
date  to  be  fiscal  year  1995,  or  2  years, 
or  1  year  after  the  fact  that  the 
number  of  States  necessary  to  ratify  it 
do  so.  So  that  is  the  analysis. 

The  question  is:  Will  it  work?  I 
cannot  honestly  say  that  it  will  or  will 
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not.  I  can  say  that  nothing  else  we 
have  ever  done  has. 

As  I  indicated  earlier,  the  last  bal- 
anced budget  was  in  1969.  I  can  state 
that  in  the  States,  the  States  them- 
selves, that  have  balanced-budget 
amendments  in  their  State  constitu- 
tion, taxes  are  less  by  approximately 
$200  per  person  per  year,  and  spending 
is  less  by  approximately  $400  per 
person  per  year  than  in  those  States 
that  do  not  have  balanced-budget 
amendments  in  their  constitution. 

If  the  State  example  is  indicative.  I 
can  state  that  a  balanced-budget 
amendment  for  the  Federal  budget 
will  work. 

I  would  urge  tomorrow  that  when 
these  two  historic  amendments  are  on 
the  floor  that,  first,  we  try  to  support 
the  Barton  amendment,  because  it 
does  have  the  supermajority  for  tax 
limitation.  If  that  one  does  not  get  the 
necessary  two-thirds.  I  would  strongly 
urge  that  we  support  the  Stenholm- 
Craig  amendment. 

Mr.  Speaker,  I  am  happy  to  yield  to 
the  gentleman  from  Idaho  [Mr.  Craig] 
or  to  the  gentleman  from  Texas  [Mr. 
Stenholm]  at  this  point  in  time  if  they 
would  like  to  make  some  comments. 

Mr.  CRAIG.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding  and.  more 
importantly.  I  thank  my  colleague  for 
taking  out  this  special  order  to  talk 
about  the  most  important  debate  that 
will  occur  tomorrow,  that  on  a  bal- 
anced-budget amendment  to  our  Con- 
stitution, and  the  two  amendments 
that  will  be  offered,  that  of  the  gentle- 
man from  Texas  [Mr.  Barton],  and 
the  amendment  of  my  colleague,  the 
gentleman  from  Texas  [Mr.  Sten- 
holm] and  mine. 

Let  me  though  specifically  talk 
about  the  tax-limitation  provision  that 
the  gentleman  is  offering,  different 
from  the  one  we  are  offering.  First  of 
all,  let  me  say  that  I  have  supported 
the  gentleman's  approach  over  the 
years,  because  I  have  believed  that 
with  a  three-fifths  vote  it  simply 
strengthens  the  hand  of  the  taxpayer 
over  the  tax  spender,  if  you  will,  and  it 
really  does  make  raising  taxes  a  tough 
and  a  well-focused  issue,  although  our 
amendment,  the  amendment  that  I  am 
a  coauthor  to,  does  not  have  that,  and 
I  think  the  provisions  that  are  funda- 
mentally important  in  both  are  that 
there  are  recorded  votes  of  the  total 
number  or  the  whole  Congress.  No 
longer  would  there  be  a  voice  vote.  No 
longer  would  there  be  just  a  rap  of  the 
gavel  and  somehow  something  be- 
comes law,  without  those  of  us  who 
every  2  years  stand  in  the  well  of  the 
House  and  raise  our  right  hand  and 
swear  to  uphold  the  Constitution  of 
this  country  and  then  quietly  duck  the 
tough  issues  as  the  chairman  or  the 
Speaker  with  the  gavel  avoids  them  by 
rapping  it  before  the  vote. 

I  think  it  is  darned  important  that 
the  taxpayers  of  this  country  have  an 


opportunity    to    see    who    raises    the 
taxes  and  those  who  do  not. 

For  any  on  the  outside  who  would 
say  that  the  Craig-Stenholm  provision 
is  less  tough  or  less  difficult  to  meet 
than  is  the  Barton  amendment,  the 
bottom  line  is  the  vote,  whether  it  is 
three-fifths  or  whether  it  is  the  consti- 
tutional majority.  What  is  really  im- 
portant   is    letting    that    constituent 
know  back  home  how  you  voted  and, 
of  course,  we  all  know,  with  the  power 
of  the  incumbency  and  the  ability  to 
write  lots  of  letters  and  to  say  things 
in    very    clear    and    articulate    ways, 
sometimes   that   is   the   issue   that   is 
avoided.  That  is  really  the  test  of  serv- 
ing here  in  Congress,  to  be  able  to  rep- 
resent the  constituency  and  to  have  a 
point  of  view  and  then,  of  course,  to 
express  it  by  a  recorded  vote  in  this 
Chamber  and   then   letting   the   con- 
stituency judge  with  your  own  ability 
to  talk  to  them  and  to  communicate 
with  them,  whether  you  are  right  or 
wrong,  and.  of  course,  that  is  what  we 
are  talking  about,  whether  it  is  either 
the  gentleman  or  I  or  the  gentleman 
from  Texas  [Mr.  Stenholm]  who  pro- 
poses a  constitutional  amendment  to 
balance   the   Federal   budget,   we   are 
really  talking  about  accountability. 

We  are  talking  about  a  process  that 
is  understood,  that  is  clear,  that  is 
easy  to  follow.  What  we  are  not  talk- 
ing about,  and  what  some  who  are  edi- 
torializing against  this  position  seem 
to  be  talking  about,  is  that  we  are  not 
talking  about  an  automatic  pilot.  We 
are  not  talking  about  a  mechanism 
created  that  somehow,  without  any- 
body's participation,  is  just  going  to 
balance  the  budget  on  an  annual  basis. 
We  know  that  is  not  going  to 
happen.  We  know  that  it  is  important 
that  we  clean  up,  that  we  clarify  and 
streamline  the  budget  process  and 
that  there  be  absolutes  and  that  you 
cannot  pass  go.  You  really  do  have  to 
make  decisions  and  that  they  be  tough 
decisions  and  that  the  American 
public  see  what  those  decisions  are 
and  that  we  be  held  accountable  for 
them. 

I  said,  I  think,  all  the  key  things, 
that  the  American  public  see  what  it 
is:  that  we  be  held  accountable.  That 
says  that  the  press  is  still  going  to 
have  to  do  their  job.  They  are  still 
going  to  have  to  follow  the  House  and 
the  Senate  and  report  on  a  daily  basis 
how  we  vote  and  how  we  respond  to 
the  issues.  It  says  that  the  interest 
groups  that  are  concerned  about  fiscal 
responsibility  still  monitor  us.  still 
report  back  to  our  constituencies  how 
we  vote,  and  it  still  says  that  we  have 
to  go  home  and  say  we  either  voted  for 
a  tax  increase  or  against  a  tax  in- 
crease, because  it  meant  spending 
money  on  a  given  public  priority  or 
not  spending  money,  and  that  we  did 
so  in  an  honest  and  fair  way,  up-or- 
down  vote,  recorded,  set  forth  in  the 
Congressional    Record,    because    we 
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were  required  by  the  Constitution  to 
balance  the  budget. 

I  guess  what  I  am  suggesting  is 
something  that  I  think  my  colleague, 
the  gentleman  from  Texas  [Mr. 
Barton],  and  my  colleague,  other  col- 
league, the  gentleman  from  Texas 
[Mr.  Stenholm],  clearly  understand 
about  this  process,  that  we  have  to 
bring  some  fiscal  integrity  to  it.  and 
that  for  over  200  years,  in  essence.  I 
believe,  that  the  Constitution  has  been 
flawed  to  that  degree,  that  it  did  not 
require  this  Congress  collectively  on 
an  annual  basis  to  deal  with  the  fiscal 
responsibilities  of  this  Government  in 
a  way  that  was  clear  and  understand- 
able and  identifiable. 

That  is  why  all  of  a  sudden  we  get  a 
report  today  that  the  deficit  might  be 
some  $60-plus  billion  greater  than  it 
was  projected  to  be.  and  that  before 
we  recess  to  go  to  our  August  work 
period  in  the  districts  that  we  may 
have  to  vote  for  a  debt-ceiling  increase 
of  $3.5  trillion.  I  mean,  my  goodness, 
now  could  that  be?  How  could  it  be 
that  an  American  family  on  the  aver- 
age is  in  debt  to  the  tune  of  some  $12 
billion  to  their  Government? 

Mr.  BARTON  of  Texas.  Twelve 
thousand  dollars  per  person;  $12  bil- 
lion per  family  would  be  pretty  steep. 

D  1540 

Mr.  CRAIG.  You  see  what  is  hap- 
pening here  is  that  even  that  begins  to 
lose  value,  and  I  guess  that  we  mis- 
state those  figures  simply  because  this 
Congress  is  oftentimes  not  held  ac- 
countable for  them.  The  gentleman  is 
right;  $12,000  per  American  family,  a 
phenomenal  amount.  I  guess  those  are 
all  the  issues,  whether  it  is  your  ver- 
sion, or  whether  it  is  our  version.  For 
the  first  time,  by  an  effort  of  248,  now 
250  cosponsors,  and  a  discharge  peti- 
tion and  an  awful  lot  of  hard  work  on 
your  part,  and  on  the  part  of  the  gen- 
tleman from  Texas  [Mr.  Stenholm] 
and  myself,  and  a  good  number  of 
others.  Members  of  the  House  are 
going  to  have  to  face  tomorrow  a  very 
tough  vote,  whether  they  are  going  to 
vote  for  a  balanced  budget. 

Let  me  say  one  other  thing.  What  we 
are  really  doing  tomorrow  is  saying 
that  we  believe  that  this  issue  is  so 
darned  important  that  we  start  a  na- 
tional debate.  Not  just  here  on  the 
floor  of  this  Congress,  but  we  start  a 
national  debate  in  every  legislature  in 
the  50  States.  Because  all  we  are  doing 
tomorrow  is  proposing  an  amendment 
to  the  Constitution. 

We  are  saying  that  we  believe  the 
citizens  of  this  country  ought  to  have 
a  right  to  debate  the  issue  and  to 
decide  upon  it. 

Mr.  BARTON  of  Texas.  If  the  gen- 
tleman would  yield  on  that  point, 
could  the  gentleman  from  Idaho  [Mr. 
Craig]  explain  for  the  edification  of 
the  Members  exactly  how  the  amend- 
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ment  process  works?  How  many  have 
to  vote  in  each  House,  and  then  what 
happens,  and  what  is  the  role  of  the 
President  if  the  House  and  the  Senate 
were  to  vote  in  favor  of  the  amend- 
ment? 

Mr.  CRAIG.  Mr.  Speaker,  our 
Founding  Fathers  203  years  ago  now 
decided  that  the  Constitution,  as  im- 
portant as  it  is  and  was  then,  as  they 
formed  it,  single  most  important  goals 
of  that  Constitution  was  to  keep  a 
large  central  government  from  form- 
ing and  to  allow  the  individual  citizens 
a  right  to  change  that  government  as 
they  saw  necessary  to  do.  The  key  doc- 
ument for  governing  and  changing  the 
government  was  the  Constitution 
itself. 

Article  V  of  the  Constitution  pro- 
vides two  routes  to  do  .so.  One  is  right 
here,  that  this  Congress,  any  day  that 
it  is  in  session,  by  a  two-thirds  vote  of 
the  membership  can  propose  an 
amendment  to  change  the  Constitu- 
tion, to  be  sent  out  and  to  be  ratified 
by  three-fourths  of  the  States,  or  38 
States. 

But  the  Founding  Fathers  also  said 
in  article  V  that  large  central  govern- 
ment which  we  make  up  a  part  of 
might  never  want  to  change  the  Con- 
stitution, so  the  State  legislatures  or 
the  State  should  have  a  right  to  peti- 
tion the  Congress  for  a  convention  for 
the  purpose  of  proposing  an  amend- 
ment. 

Well,  we  are  using  the  first  part,  and 
that  is,  of  course,  for  Congress  itself  to 
send  out  an  amendment.  So  what  I 
said  a  moment  ago  was  we  will  tomor- 
row be  proposing  an  amendment. 

The  Senate  must  also  propose.  Then 
if  there  is  a  difference  between  the 
House  version  and  the  Senate  version, 
we  will  go  to  conference.  Out  of  that 
we  will  agree  upon  a  common  version 
that  must  return  to  these  Chambers 
for  a  vote.  Once  that  is  done,  of 
course,  it  goes  to  the  people. 

Mr.  BARTON  of  Texas.  But  it  does 
not  go  to  the  President. 

Mr.  CRAIG.  It  does  not  go  to  the 
President.  It  goes  directly  to  the 
people.  Then,  as  I  said,  in  a  7-year 
cycle,  three-fourths  of  the  States  must 
ratify  that  amendment  before  it  can 
become  ihe  constitutional  law  of  the 
land. 

That  is  why  there  have  only  been  26 
amendments  to  the  Constitution.  We 
really  do  not  count  the  first  10.  They 
were  there,  but  they  were  the  Bill  of 
Rights.  So  they  were  tied  directly  to  it 
in  its  initial  approval  stage. 

Mr.  BARTON  of  Texas.  How  many 
States  have  required  that  there  be  a 
constitutional  convention  to  balance 
the  Federal  budget? 

Mr.  CRAIG.  Well,  we  were  up  to  32, 
I  believe.  Then  two  have  backed  away 
in  recent  years.  But  we  were  nearly  at 
the  magic  number.  So  clearly  it  is  an 
overwhelming  issue  out  in  the  States, 
and  by  almost  all  polling,  I  think  all  of 


us  could  agree  that  the  American 
public  by  some  70-plus  percent,  up  to 
as  high  as  80  percent,  have  said  this  to 
Congress  time  and  time  again. 

Mr.  BARTON  of  Texas.  So  the  like- 
lihood is  if  we  pass  this  by  the  two- 
thirds  voted  tomorrow,  since  the 
Senate. in  recent  years  has  passed  a 
constitutional  amendment  to  balance 
the  budget  by  a  two-thirds  vote,  and 
since  32  of  the  States  have  requested 
that  there  be  a  constitutional  conven- 
tion on  a  balanced-budget  amendment, 
the  likelihood  is  very,  very  high  if  we 
pass  it  tomorrow,  within  7  years  it 
should  become  the  law  of  the  land  and 
part  of  the  Constitution. 

Mr.  CRAIG.  Well,  I  think  that  is 
very  much  the  likelihood.  Of  course, 
because  of  that  likelihood,  you  have 
beeen  such  phenomenal  resistance 
over  the  years  here.  Inside  a  system 
that  has  got  such  a  phenomenal  mo- 
mentum for  spending,  they  clearly 
cannot  say  "no"  any  more. 

I  think  I  have  used  the  phrase,  and 
others  have  used  it  over  the  years, 
that  we  have  lost  our  political  will  to 
be  fiscally  responsible.  The  reason 
that  the  11th  or  12th  or  13th  amend- 
ment to  the  Constitution  was  not  a 
balanced-budget  amendment  was  be- 
cause in  those  days  it  was  believed 
that  you  always  balance  budgets.  It 
was  just  good  government.  It  was  just 
responsible  management.  When  you 
were  not  in  balance,  you  quickly  got 
back  in  balance. 

Mr.  BARTON  of  Texas.  It  is  inter- 
esting that  in  the  original  Constitu- 
tion income  tax  was  unconstitutional, 
and  until  the  16th  amendment  that 
said  specifically  you  could  tax  individ- 
ual income,  there  was  an  inherent 
safeguard  against  excessive  spending, 
because  you  could  not  tax  individuj^l 
income.  It  is  only  since  the  passage  of 
the  16th  amendment  that  allowed  for 
an  income  tax  that  you  have  seen  the 
explosive  growth  in  Federal  spending. 
So  the  Constitution  as  originally 
passed  had  a  protection  against  the 
kind  of  deficit  spending  that  we  have 
today,  because  it  did  not  allow  for  indi- 
vidual income  taxes. 

Mr.  CRAIG.  Well,  the  gentleman 
from  Texas  [Mr.  Barton]  is  absolutely 
right.  I  think  it  is  important  that  we 
walk  through  this  process.  Because  as 
I  have  said  and  the  gentleman  has  said 
on  many  occasions  here  in  the  well  of 
the  House,  our  Founding  Fathers  were 
very  wise  in  making  it  extremely  diffi- 
cult to  change  the  Constitution.  They 
really  did  want  a  national  debate  every 
time  the  Constitution  was  changed, 
because  it  is  the  supreme  governing 
law  of  the  land. 

The  gentleman  or  I  on  a  daily  basis 
with  218  Members  this  body  can  pass  a 
statutory  law  that  governs  the  people 
of  this  country.  But  the  law  that  gov- 
erns us,  the  law  that  says  how  this 
House,  how  this  Senate,  how  this  Con- 
gress will  operate,  the  parameters  of 


governance,  really  are  set  forth  by  the 
Constitution. 

I  am  always  amazed  at  the  cynicism 
of  some  that  say  the  Constitution  does 
not  work  any  more.  Well,  just  a  few 
weeks  ago  we  were  debating  a  flag- 
burning  amendment,  which  has  noth- 
ing to  do  with  this  issue  other  than  to 
say  that  the  courts  think  the  Constitu- 
tion works.  They  still  passed  judg- 
ments against  or  on  the  Constitution. 

Everything  we  do  here  is  based  on 
some  constitutional  parameter.  So  for 
those  cynics  who  say  the  Constitution 
does  not  work  any  more,  therefore 
amending  the  Constitution  for  this 
purpose  is  of  no  value,  all  I  can  say  is, 
stay  tuned  and  stay  with  us  and  sup- 
port us,  and  let  us  give  the  people  an 
opportunity  to  ratify  this  amendment 
or  some  version  of  it.  Then  we  will  see 
whether  the  Constitution  works  and 
whether  it  does  have  governance 
power  over  this  body. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Texas  [Mr.  Barton]  for  taking 
out  this  special  order  to  debate  and  to 
discuss  this  most  important  issue  that 
we  are  requesting  to  be  involved  in  di- 
rectly tomorrow,  and  that  I  hope  all  of 
our  colleagues  tomorow  in  the  3  hours 
of  general  debate  and  2  hours  of  spe- 
cial debate,  one  on  the  amendment  of 
the  gentleman  from  Texas  [Mr. 
Barton]  and  one  on  the  gentleman 
from  Texas  [Mr.  Stenholm],  will  come 
and  participate  in  how  it  will  work.  I 
think  all  Members  understand  the  im- 
portance of  why  we  need  it.  But  be- 
cause we  were  disallowed  hearings,  be- 
cause the  process  here  would  not  allow 
us  the  right  to  proceed  normally  and 
we  had  to  do  it  in  an  abnormal  way, 
then  it  is  important  that  the  record  to- 
morrow begin  debate  and  begin  an  un- 
derstanding of  how  these  amendments 
will  work,  as  we  see  it,  as  we  have  de- 
signed them,  so  that  there  be  a  clear 
public  record.  Because  I  hope  we  will 
get  the  290  votes  tomorrow  and  that 
the  Senate  will  act,  and  ultimately  the 
gentleman  from  Texas  [Mr.  Barton] 
and  I  will  be  very  busy  over  the  next 
few  years,  out  there  talking  to  State 
legislators  and  explaining  why  this  is 
important  for  us  to  see  it  as  a  constitu- 
tional amendment. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er. I  would  like  to  thank  the  gentle- 
man from  Idaho  [Mr.  Craig]  for  his 
strong  and  continued  leadership  in 
this  effort.  He  has  made  this  some- 
what of  a  crusade  against  long  odds, 
and  it  must  be  very  personally  satisfy- 
ing to  finally  see  Members  allowed  to 
vote  on  it  on  the  House  floor. 

Mr.  Speaker,  with  that  I  am  happy 
to  yield  to  the  gentleman  from  Texas 
[Mr.  Stenholm].  one  of  the  original 
authors  with  the  gentleman  from 
Idaho  [Mr.  Craig]  and  one  of  the  true 
leaders  in  this  effort  for  a  number  of 
years. 
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Mr.  STENHOLM.   I   thank  my  col- 
league  from   Texas   for  yielding  and 
which  to  commend  him  for  his  help 
and  his  efforts  in  pursuit  of  the  goal 
that  we  will  in  fact  vote  on  tomorrow. 
The  amendment  that  the  gentleman 
from   Texas   offered   is   one   thrt   we 
have  considered.  I  find  myself  at  this 
moment  not  in  total  support  of  the 
amendment.  But  I  think  the  gentle- 
man would  agree,  as  I  have  agreed  and 
have  worked  very  hard,  that  this  is  a 
question  that  deserves  to  be  debated 
on  the  floor  of  the  House.  It  is  some- 
thing that  I  have  felt  very  important 
on   many   other   issues   of   which   we 
have  been  stymied  from  having  a  true 
up  and  down  debate,  and  up  and  down 
casting  of  votes,  and  that  is  why  I  sup- 
ported the  gentleman's  amendment  in 
the   Rules   Committee,    the    right    to 
have  him  offer  it.  I  think  it  is  very 
constructive  to  debate,  and  I  think  it 
will   be   very   helpful    to   the   overall 
quest  of  which  we  are  in  total  agree- 
ment, and  that  is  the  necessity  of  a 
constitutional   restraint   on   Congress' 
and  the  President's  ability  to  borrow 
money.  For  if  there  is  a  disagreement, 
the  disagreement  from  this  Member  is 
on  whether  or  not  it  is  really  neces- 
sary to  have  a  three-fifths  vote  of  the 
House  and  Senate  regarding  the  rais- 
ing of  taxes.  I  know  the  gentleman  is 
very  sincere  in  saying  that  it  is.  and  I 
know  those  who  argue  that  it  is  well 
meaning,  and  they  may  be  right,  and 
the   gentleman  may   be   right.   But   I 
came  to  the  conclusion  as  we  pursued 
the  amendment  that  we  offer  in  a  sub- 
stitute that  a  three-fifths  vote  on  rais- 
ing taxes  is  unnecessary.  To  me,  a  con- 
stitutional majority  of  218  on  a  record- 
ed vote,  under  a  process  which  will,  in 
fact,   be   changed   if  our  amendment 
passes,  either  yours  or  ours,  and  that 
is  putting  the  horse  before  the  cart, 
but  under  our  current  budget  process- 
es we  have  it  just  backward.  We  go 
through  all  of  the  spending  and  then 
we  discuss  whether  or  not  we  are  going 
to  raise  taxes  to  cut  the  deficit  that  we 
have  incurred.  In  both  of  our  amend- 
ments we  say  that  we  want  to  stop 
that.  We  want  to  have  an  estimate  of 
the  amount  of  revenue  available  for 
us,   the   Congress,   and   we   want   the 
President  to  agree,  or  at  least  to  agree 
to  a  legislative  process  whereby  we  es- 
tablish how  much  money  we  have  to 
spend,  and  then  we  stay  within  that 
limit  unless,  and  here  is  a  difference, 
and  this  is  where  I  am  glad  to  partici- 
pate with  the  gentleman  today,  not  so 
much  in  a  debate  but  in  a  clarification 
of  the   differences  between  the  two. 
My    colleague    from    Texas    suggests 
that  it  ought  to  take  a  60-percent  ma- 
jority for  the  Cognress  to  raise  taxes. 
Our   amendment   says   218   would   be 
sufficient. 

The  question  for  the  membership  of 
this  body  to  decide  is  which  is  the 
most  restraining,  which   is  the  most 


constitutional,  and  that  is  something 
that  is  open  for  debate  and  discussion, 
and  I  certainly  would  not  profess  to 
say  which  is  the  most  correct.  I  would 
just  say  that  in  this  Member's  opinion 
the  fact  that  we  would  have  to,  under 
this  new  budget  process  which  would 
be  imposed  upon  the  Congress  if  our 
amendment  passes,  we  will  in  fact 
have  to  decide  the  revenue  first  and 
then,  if  in  our  wisdom  through  the  ap- 
propriating process  we  decide  we  need 
to  spend  more,  we  have  to  do  one  of 
two  things.  We  would  have  to  raise 
taxes  or  we  would  have  to  bypass  the 
constitutional  restraints  on  borrowing 
with  a  60-percent  vote. 

I  personally  believe  that  is  a  very 
proper  additional  restraint  on  Con- 
gress. 

Contrary  to  the  many  debates,  and  I 
am  sure  my  colleague,  as  hard  as  he 
has  worked  on  his  amendment  and  our 
amendment,  would  find  it  rather  diffi- 
cult to  say  his  and  ours  because  there 
is  really  not  that  much  difference. 

Mr.  BARTON  of  Texas.  If  the  gen- 
tleman will  yield  on  that  point,  I  think 
that  we  both  know  that  sometimes  we 
can  agree  to  disagree  agreeably,  and 
while  there  is  a  difference  on  the  in- 
tensity of  the  requirement  to  raise 
taxes  or  to  raise  receipts,  I  would  point 
out  that  section  1  of  the  Barton 
amendment  and  the  Craig-Stenholm 
amendment  is  word  for  word  identical. 
Section  2,  v/hich  requires  the  public 
debt  not  to  be  increased  unless  there  is 
a  three-fifths  vote  is  not  identical,  but 
in  substance  it  is  identical.  The  re- 
quirement that  the  President  transmit 
to  the  Congress  a  balanced  budget  is 
identical.  The  fact  that  there  is  a  dec- 
laration of  war  waiver  is  identical  in 
section  5.  The  requirement  that  all  re- 
ceipts and  all  expenses  be  included  in 
any  calculation  is  identical. 

So,  with  the  exception  of  some  word- 
ing in  section  2,  with  the  requirement 
in  section  4  about  the  rate  of  increase 
in  receipts  not  being  greater  than  the 
rate  of  increase  in  national  income 
unless  three-fifths  vote  to  increase  it 
specifically,  and  with  the  fact  that  in 
section  17  I  have  a  section  that  specifi- 
cally gives  the  Congress  the  right  to 
pass  legislation  to  implement  it,  every- 
thing else  is  identical. 

So  the  bottom  line  is  we  may  dis- 
agree slightly  on  the  intensity  or  the 
propensity  to  tax,  in  every  other  par- 
ticular we  are  in  agreement.  I  want  to 
stress  my  strong  commitment  that  if 
the  Barton  amendment  does  not  get 
the  requisite  two-thirds  vote  required 
for  passage  as  a  constitutional  amend- 
ment. I  will  be  strongly  supporting  the 
Stenholm-Craig  amendment  because  I 
am  an  original  cosponsor  of  that.  The 
bottom  line  is  to  get  a  constitutional 
amendment  requiring  a  balanced  Fed- 
eral budget  with  two-thirds  vote 
passed.  It  does  not  do  any  good  if  both 
of  us  get  287  votes.  One  of  us  has  to 
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get  290  or  292  or  whatever  the  magic 
number  happens  to  be. 

Mr.  STENHOLM.  The  gentleman  is 
totally  correct  in  his  analysis  of  the 
two.  and  in  the  spirit  of  which  he  has 
just  acknowledged  his  intent,  win  or 
lose  on  his  amendment,  let  me  say  to 
the  gentleman  that  should  his  amend- 
ment be  here  on  the  board  showing 
288  votes  for  it,  and  this  Member  has 
not  voted  for  it.  the  gentleman  can  bet 
that  I  am  going  to  be  scratching  my 
head  real  good  as  to  whether  or  not  I 
have  a  concern  about  a  limitation  to 
that  degree,  or  whether  or  not  my 
wisdom  is  greater  than  288  of  my  col- 
leagues. 

Mr.  BARTON  of  Texas.  If  we  get  to 
288.  I  will  be  right  by  the  gentleman 
from  Texas'  shoulder  encouraging  him 
to  vote  a  certain  way.  I  can  assure 
him. 

Mr.  STENHOLM.  I  think  that  is  the 
spirit  in  which  all  of  the  250  of  us.  and 
I  just  added  two  additional  cosponsors 
to  our  list  today  so  we  now  have  250 
cosponsors  of  our  amendment,  and  I 
think  that  is  the  spirit  in  which  we 
will  all  be  participating  in  the  debate 
tomorrow. 

There  are  only  two  basic  differences 
I  think,  at  least  that  we  have  been 
able  to  discern.  There  may  be  others, 
and  I  do  not  want  to  start  saying  there 
are  not,  or  differences  because  that 
would  in  fact  be  a  mistake.  I  know  of 
several  Members  who  have  been  very 
active  in  this  whole  idea  of  a  constitu- 
tional amendment  that  do  differ  quite 
sincerely  with  some  of  the  wording, 
some  of  the  manner  in  which  both  of 
our  amendments  are  expressed,  and  to 
those  I  would  say  let  me  point  out  this 
is  not  just  a  one-house  undertaking. 
The  Senate,  under  the  leadership  of 
Senators  Paul  Simon  and  Strom 
Thurmond,  as  well  as  Senators  Byrd 
and  DeConcini,  and  at  least  seven 
others  on  the  Judiciary  Committee 
have  spent  hours  in  the  hearing  proc- 
ess, have  marked  up  and  have,  in  fact, 
reported  a  constitutional  amendment 
very,  very  similar  to  the  ones  that  we 
will  be  debating  tomorrow.  There  is 
enough  similarity  in  some  of  the  ques- 
tions or  wording  and  the  inferences 
and  the  constitutionality,  I  would  say, 
that  would  offer  even  the  most  scru- 
tinous  eye  the  assurance  that  they 
would  need  that  in  a  conference  be- 
tween the  two  bodies  that  some  of 
what  we  call  the  dotting  the  i's  and 
crossing  the  t's  of  this  serious  venture 
could  in  fact  be  worked  out. 

Again,  we  remember  that  the  Senate 
at  one  time  in  1982  passed  a  constitu- 
tional amendment.  The  House  did  not. 
We  got  236  votes  at  that  time.  The 
Senate  at  one  time  in  1986  came 
within  one  vote  of  passing  such  an 
amendment. 

So  we  hope  that  the  Members,  as 
they  look  at  the  basic  difference,  and 
that   is   the   gentleman   from   Texas' 
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amendment  says  that  we  ought  to 
make  it  a  little  more  difficult  to  pass  a 
tax  increase  bill  or  a  revenue-increas- 
ing bill,  if  you  please,  that  as  Members 
look  at  that  basic  issue  that  they  will 
in  fact  vote  their  convictions,  and  we 
will  see  what  the  will  of  the  House  is 
on  that  amendment.  If  it  should  in 
fact,  as  we  have  discussed,  get  very 
close,  even  those  of  us  who  have  op- 
posed that  in  the  discussions  that  we 
have  had,  as  the  gentleman  said,  we 
will  have  a  lot  of  friendly  arm-twisting 
and  a  little  checking  of  the  bottom 
pits  of  our  stomachs  as  to  the  wisdom 
of  our  convictions. 

a  1600 

Let  there  be  no  doubt  that,  accord- 
ing to  my  most  recent  vote  count,  271 
Members  of  this  body  now  are  sup- 
porting an  amendment  to  our  Consti- 
tution providing  for  a  balanced 
budget.  That  is  the  most  support  that 
I  know  the  three  of  us  participating 
today  have  ever  witnessed  in  our  ca- 
reers, being  of  different  lengths. 

But  that  is  encouraging  to  us.  With 
the  numbers  that  were  just  released 
today  concerning  the  sequestration,  if 
the  current  statute  of  Gramm- 
Rudman  is  allowed  to  prevail— and  it 
will  prevail  if  this  body  does  not 
change  it.  This  body  can  change  it  be- 
cause there  is  no  constitutional  re- 
straint on  us  changing  any  of  the  laws; 
if  fact  most  of  the  time  I  have  judged 
that  we  have  not  bothered  to  change 
the  laws,  we  just  ignore  them  and  keep 
going.  But  in  this  case  we  are  faced 
with  a  sequestration  order  of  $100  bil- 
lion, and  that  would  be  devastating  on 
a  large  part  of  our  budget,  let  there  be 
no  question  about  that.  Also  let  me 
remind  all  of  our  colleagues  that  we 
also  will  have  to  vote  sometime  be- 
tween now  and  mid-August  to  increase 
our  debt  ceiling  to  $3.5  trillion. 

Now,  many  of  us  in  the  past  have 
voted  for  increasing  our  debt  limit  and 
voted  against  it.  I  think  this  Member 
probably  is  about  50-50  voting  for  or 
against,  depending  on  the  mood  that  I 
was  in  with  this  body  at  that  time.  But 
it  is  a  vote  that  we  have  a  pass.  We 
have  already  spent  the  money.  For  us 
at  this  time  to  come  in  and  to  say  we 
are  not  going  to  increase  our  debt  ceil- 
ing means  that  we  in  fact  are  going  to 
cause  a  collapse  of  the  Government  of 
the  United  States. 

Now,  this  Member  has  got  some 
question,  some  reservations  about  the 
vote  this  year  because  I  happen  to  be- 
lieve unless  we  do  something  differ- 
ent—in our  case,  we  are  proposing  a 
positive  significant  difference— impos- 
ing a  constitutional  restraint  on  Con- 
gress and  future  Presidents,  that  is 
something  different.  To  those  that  are 
saying  that  this  is  not  the  time,  it  be- 
hooves them  to  come  forward  and  say, 
"If  not  now,  when?  If  not  this,  what 
we  are  going  to  do  to  deal  with  our 
propensity  to  borrow  money  on  our 


children's     and     grandchildren's     fu- 
tures?" 

I  am  the  first  to  agree  with  the  crit- 
ics of  both  of  our  amendments  when 
they  say  we  are  really  doing  some- 
thing in  the  Constitution  which  this 
body  ought  to  have  the  guts  to  do 
without  the  constitutional  restraint. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, it  is  interesting  to  me  that  this  is 
an  argument  that  is  used  against  the 
constitutional  amendment  to  require  a 
balanced  budget.  I  have  carefully  read 
the  26  amendments  to  the  Constitu- 
tion that  are  currently  a  part  of  the 
Constitution.  And  if  you  look  right 
after  the  War  Between  the  States,  the 
Civil  War,  there  were  several  amend- 
ments passed,  one  of  which  said  that 
the  debts  incurred  by  the  States  of  the 
Confederacy  would  not  be  repaid  by 
the  Union  or  the  Federal  Government. 
There  is  a  constitutional  amendment. 
Now,  at  that  point  in  time  that  was  a 
very  serious  issue.  Whether  that 
should  have  been  a  part  of  the  Consti- 
tution is  very  debatable.  But  it  is. 

There  are  a  number  of  other  amend- 
ments that  are  in  the  Constitution 
which  have  passed  that,  in  my  judg- 
ment, while  very  important,  are  cer- 
tainly of  no  greater  importance  than 
the  fact  that  we  must  balance  the  Fed- 
eral budget. 

For  example,  one  of  the  very  last 
amendments  to  the  Constitution  is 
giving  people  at  the  age  of  18  the  right 
to  vote.  Very  important.  That  could 
have  been  done,  in  opinion,  without  a 
constitutional  amendment.  But  it  was 
determined  that  it  needed  to  be  in  the 
Constitution. 

I  cannot  think  of  anything  more  im- 
portant than  requiring  that  we  give 
our  children,  our  grandchildren,  our 
great-grandchildren  the  right  to  have 
the  kind  of  a  nation,  the  kind  of  a 
Government  that  we  have  today.  And 
if  we  do  not  limit  Federal  spending 
and  Federal  ability  to  tax  at  the  Fed- 
eral level  by  constitutional  amend- 
ment, I  am  not  sure  that  is  going  to  be 
possible. 

Mr.  Speaker,  I  yield  further  to  the 
gentleman  from  Texas. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
concur  with  that  point.  Let  me  just 
conclude  by  in  fact  reading  from  our 
Constitution  to  those  who  are  con- 
cerned whether  or  not  we  ought  to  be 
amending  the  Constitution  for  pur- 
poses of  balancing  the  budget,  and 
then  validly  asking  the  question:  "How 
is  the  Constitution  going  to  do  that 
which  the  Congress  and  the  President 
have  shown  no  propensity  whatsoever 
to  do  under  the  legislative  process?" 

Let  me  read  first  off  in  article  1,  sec- 
tion 8,  clause  17,  in  which  it  says  that 
•'the  Congress  have  power  to  make  all 
laws  which  shall  be  necessary  for  car- 
rying into  execution  the  foregoing 
powers"  already  listed  "and  all  other 
powers  vested  by  this  Constitution  in 
the  Government  of  the  United  States 


or  in  any  department  or  officer  there- 
of." Finally,  why  we  believe  a  constitu- 
tional restraint  is  an  important  added 
tool  to  be  used  by  this  body  for  pur- 
poses of  bringing  our  fiscal  matters  in 
order,  let  me  remind  all  of  this  body  as 
well  as  the  people  and  the  President  of 
the  United  States— because  in  this 
case  we  all  swear,  and  in  the  case  of 
the  President  before  he  enters  on  the 
execution  of  his  office  he  shall  take 
the  following  oath  or  affirmation,  "I 
do  solemnly  swear  or  affirm  that  I  will 
faithfully  execute  the  office  of  F»resi- 
dent  of  the  United  States  and  will  to 
the  best  of  my  ability  preserve,  pro- 
tect, and  defend  the  Constitution  of 
the  United  States."  And  each  of  our 
432  colleaues  in  this  body,  before  we 
take  office  for  this  or  any  succeeding 
Congress,  including  the  one  we  are 
now  in,  pledge  to  do  the  same.  I  think 
that  is  an  important,  necessary,  and 
added  tool  that  we  need  in  order  to 
deal  with  the  fiscal  matters  of  this 
body. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er. I  yield  to  the  gentleman  from 
Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  I  thank  the  gentleman 
for  yielding,  Mr.  Speaker,  on  only  one 
point  that  Congressman  Stenholm 
just  made  as  it  relates  to  the  responsi- 
bility of  an  enforcement  thereof  of  a 
balanced  budget. 

If  there  are  going  to  be.  as  there  are 
currently,  a  number  of  critics  who 
would  say,  "Well,  how  do  you  enforce 
this?  How  do  you  ultimately  arrive  at 
a  balanced  budget?  And  what  is  the 
enforcement  mechanism,"  the  impor- 
tant clause  in  the  Constitution  that 
our  colleague  just  read  is  the  begin- 
ning of  the  mechanism.  I  think  it  is 
important  that  we  talk  about  that 
briefly  here  as  we  work  our  way 
through  this  issue. 

Clearly,  the  enforcement  of  the 
mechanism  becomes  key  because  if  it 
is  not  enforceable,  why  should  you 
have  it?  The  enforcement  of  balanc- 
ing-the-budget  amendment  really 
would  be  through  the  executive.  This 
is  something  you  have  not  heard  talk 
about  a  lot.  It  is  the  old  adage  that  the 
Congress  proposes  and  the  executive 
disposes.  In  other  words,  we  propose 
the  budget  and  we  arrive  at  the  reve- 
nue for  it,  but  the  executive  ultimate- 
ly spends  it,  or  it  is  spent  out  through 
agencies  of  government. 

We  all  like  to  point  fingers  of  blame, 
but  we  all  seem  to  blame  Presidents,  if 
you  will,  for  deficits,  and  we  certainly 
blame  Presidents  for  moneys  that  are 
expended.  We  very  seldom  blame  Con- 
gress for  doing  it.  The  reason  is  that 
constitutional  battle. 

I  think  we  all  remember  back  to  the 
battle  of  1974,  when  Richard  Nixon, 
then  an  embattled  President,  basically 
signed  a  law  denying  the  right  of  a 
President  to  impound  moneys.  Of 
course,  up  until  that  time  Presidents 
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had  exercised  that  act  of  impounding 
moneys  partly  under  what  was  then 
believed  to  be  the  constitutional  au- 
thority of  a  President  to  dispose,  or  to 
execute  a  budget. 

Now  here  comes  the  test:  As  we  mon- 
itor the  expenditures  of  a  budget  that 
has  been  passed  by  this  Congress,  in 
other  words,  as  it  has  been  proposed 
by  this  Congress,  what  does  the  Presi- 
dent do  who  places  his  or  her  hand  on 
the  Bible  and  takes  the  oath  of  office 
and  pledges  to  execute  the  Constitu- 
tion, as' do  all  of  we.  when  they  arrive 
at  a  time  when  they  have  spent  the 
budget  of  the  United  States  and  they 
now  know  they  are  spending  into  defi- 
cit? They  are  spending  beyond  the  bal- 
ance. 

I  believe  they  have  at  that  point 
simply  trumped,  if  you  will,  the  1974 
Anti-Impoundment  Act.  and  I  believe 
at  that  point,  where  we  are  truly  deal- 
ing for  the  first  time  in  incorporating 
the  executive  into  the  budgetary  proc- 
ess—because heretofore  the  Constitu- 
tion does  not  allow  that  to  happen.  We 
have  only  done  that  through  the  law. 
through  the  Budget  Act  of  the  1970s. 
Now  we  have  changed  the  equation. 
The  executive  truly  becomes  the  en- 
forcer, if  you  will,  of  the  expenditure 
provisions.  He  cannot,  by  Constitution, 
spend  into  an  unbalanced  situation.  At 
that  point  in  time,  through  what  we 
will  arrive  at  legislatively  in  concert 
with  the  executive,  will  be  a  mecha- 
nism where  the  Congress  or  the  Presi- 
dent must  return  to  Congress  and  say, 
"We  are  within  weeks  or  months  of 
being  unbalanced." 

D  1610 

What  are  we  going  to  do  about  it  if 
that  were  to  become  the  situation? 
Hopefully  our  budget  process  would 
not  allow  that. 

However,  to  those  who  are  skeptical 
about  how  it  is  enforced,  and  argue 
that  the  courts  are  the  first  tier  of  en- 
forcement. I  would  argue  that  that 
simply  is  not  true.  I  would  argue  that 
it  is  the  executive  that  becomes  the 
first  tier  in  enforcing  a  balanced 
budget,  because  they  are  the  ones  that 
spend  the  money.  They  are  the  execu- 
tors, the  disposers  of  the  money,  and 
they  are  the  ones  that  meet  the  first 
tier  of  the  test  for  a  balanced  budged. 
That  becomes  critically  important  as 
we  debate  this  tomorrow,  to  develop  a 
better  understanding  of  the  very 
system  that  for  200  years  has  served 
Members. 

Some  Members  who  work  on  it  and 
in  it  fail  to  recognize  what  the  Consti- 
tution really  says,  and  what  the  basis 
of  the  law  that  we  operate  under 
really  come  from.  I  would  argue  that 
the  1974  Impoundment  Act  by  our  act 
tomorrow  could  be  trumped,  and  cer- 
tainly we  are  back  to  the  executive 


being  an  active  participant  in  the 
budget  process,  not  only  as  a  proposer 
of  a  balanced  budget,  as  both  our 
amendments  require,  but  the  disposer 
of  a  balanced  budget  and  therefore 
being  in  violation  of  the  Constitution, 
if  they  are  now  knowingly  spending  an 
imbalance,  or  they  are  spending  into 
deficit,  a  budget  that  we  have  not  al- 
lowed them  to  do  so. 

I  appreciate  the  gentleman  yielding 
to  me  for  that  point. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er. I  concur  with  the  gentleman  from 
Idaho  [Mr.  Craig].  I  think  in  current 
law,  and  in  the  Constitution,  that  it  is 
abundantly  clear  that  the  constitu- 
tional amendment  that  the  gentleman 
is  offering  would  be  enforceable.  I 
would  point  out  that  in  my  amend- 
ment, just  to  make  absolutely  clear,  I 
have  section  7  that  makes  explicit  in 
the  wording  of  my  section  7,  the  word- 
ing is  the  same  as  the  13th  amend- 
ment to  the  Constitution,  the  14th 
amendment  to  the  Constitution,  the 
18th  amendment  to  the  Constitution, 
the  19th  amendment  to  the  Constitu- 
tion, the  23d  amendment  to  the  Con- 
stitution, the  24th  amendment  to  the 
Constitution,  and  the  26th  amend- 
ment to  the  Constitution. 

So  in  the  Barton  amendment  it  is 
made  explicit.  In  the  Stenholm-Craig 
amendment  it  is  not  explicit,  but  there 
is  certainly  ample  authority  and  prece- 
dent, so  it  would  be  enforceable. 

I  would  be  happy  to  yield  to  the  gen- 
tleman from  Tennessee  [Mr.  Tanner] 
if  he  had  some  comments  that  he 
wished  to  make. 

Mr.  TANNER.  Mr.  Speaker.  I  appre- 
ciate this  opportunity  and  want  to 
thank  the  sponsors  for  the  same.  Mr. 
Speaker,  my  comments  are  generic  in 
nature,  and  they  simply  go  to  this 
proposition.  No  Member.  I  think  by 
the  vote  last  week,  takes  the  idea  of 
amending  the  Constitution  of  the 
United  States  very  lightly.  We  are 
here  in  all  seriousness,  out  of  a  deep 
and  abiding  respect  for  that  document. 
What  we  have  seen  as  a  nation  for  the 
last  19  years  and  for  something  like  50 
out  of  the  last  58  years,  is  several 
propositions  where  we  as  a  nation,  as  a 
country,  have  spent  more  money  in 
any  given  year  than  we  have  received 
in  revenue.  All  Members  know  that 
cannot  continue.  All  Members  know 
that  that  is  not  good  government.  All 
Members  know  it  is  going  to  pose 
problems  not  only  for  our  generation 
but  for  those  who  will  follow. 

Mr.  Speaker,  as  a  new  Member  of 
this  body,  I  and  many  others  see  this 
as  a  systemic  problem.  Partly  due  to 
the  nature  of  the  Congress  itself,  all 
Members  of  Congress  are  confined  by 
a  finite,  geographical  area  that  we  rep- 
resent. In  the  case  of  Members  of  the 
U.S.  Senate,  State  lines  are  their  finite 
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geographical  areas,  and  with  it  the 
tenant  number  of  people  that  live 
within  that  State. 

We  therefore  are  confined  by  paro- 
chial interest,  to  some  degree,  as  we 
try  to  address  the  needs  of  the  Nation. 
The  President,  however,  is  unfettered 
by  regionalisms,  is  unfettered  by  paro- 
chial interests.  He  or  she,  therefore, 
has  the  ability  to  look  at  the  needs  of 
the  Nation  and  to  submit  a  document 
that  reflects  that  need.  Oftentimes,  I 
have  found  here  in  the  Congress  that 
the  needs  of  the  part  that  we  all  repre- 
sent individually  may  not  necessarily 
become  or  be  the  needs  of  the  whole. 
This  approach  to  our  Constitution,  I 
think,  is  necessary  for  two  reasons. 
One,  to  overcome  the  systemic  bias 
that  exists  against  the  needs  of  the 
whole  sometimes  in  the  Congress. 
Also,  to  fulfill  the  prophecy  of 
Thomas  Jefferson  when  he  made  the 
observation  that  this  approach  was 
something  like  it  was  necessary  to 
make  the  Constitution  whole.  I  want 
to  commend  the  sponsors  of  this  ap- 
proach. I  was  an  original  cosponsor 
and  proud  to  be  so. 

I  want  to  finally  end  by  saying 
simply  this.  There  is  no  place  for  par- 
tisan politics  in  the  business  of  Amer- 
ica. This  attempts,  I  think,  to  take  the 
football  gamesmanship,  the  partisan 
political  rhetoric,  that  shrill  approach 
to  the  books  of  the  Nation,  out  of  the 
process,  and  have  Republican  or  Dem- 
ocrat Presidents,  and  Republican  or 
Democrat  Congresses  in  the  future  be 
a  party  together  to  running  the  needs 
of  America.  It  is  high  time  that  we 
take  this  historic  step,  and  I  hope  all 
Members  as  Americans  will  pass  this 
legislation. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Ten- 
nessee [Mr.  Tanner]  for  his  support 
and  his  excellent  comments. 

I  have  some  concluding  remarks  that 
I  would  like  to  make  at  this  point.  I 
want  to  go  back  to  the  beginning  of 
my  remarks  where  I  emphasized  that 
there  is  no  divergence  of  opinion  by 
any  of  the  Members  currently  in  the 
Chamber  as  to  the  need  for  a  bal- 
anced-budget amendment  to  the  Con- 
stitution. We  slightly  disagree  on  how 
strongly  we  want  to  make  the  require- 
ment that  we  balance  the  budget  by 
raising  taxes.  It  is  my  opinion  that  we 
should  make  it  a  very  strong  hurdle 
that  needs  to  be  overcome.  So  my 
amendment  has  three-fifths  vote  re- 
quired to  raise  taxes,  that  is  raise  rates 
faster  than  the  rate  of  growth  of  na- 
tional income.  That  is  truly  the  most 
basic  substantive  difference  between 
the  amendments. 

I  submit  for  the  Record  a  table 
titled  "Total  Government  Surpluses  or 
Deficits  in  Absolute  Amounts  and  as 
Percentages  of  GNP:  1947-1989." 


Fiscal  y«ar 

1947 

19« ., 

1949 

1950 

1951 

1952 

1953 

1954 

1955 

1956..- 

1957 

1958 

1959.. 

I960 

19«1 

1962 

1963 

1964 

1965 

1966 

1967 

1968 

1969. 

1970 

1971.. 

1972 

1973 

1974 

1976 

TQ 

1977 

1978- 

1979 

1980 

1981.,-.. 

1982 

1983 

1984 

1985 

1986 

1987 

1988 

1989 


FisoJ  yuf 
1929  '  - 
1939  - 
1949 
1959 
1969 

1979 

1989 


UMI 


July  16,  1990 


CONGRESSIONAL  RECORD— HOUSE 

TABLE  15.6 -TOTAL  GOVERNMENT  SURPLUSES  OR  DEFICITS  {-)  IN  ABSOLUTE  AMOUNTS  AND  AS  PERCENTAGES  OF  GNP;  1947-89 

[Oollai  amounts  in  Mliois; 


17575 


In  ibsolutc  amounts 


As  penxntagB  ot  GNP 


Federal  Govenimenl 


Total  Government 


Total 


Onlwdget       Off-twdgel 


%fj^       Total  Gc^ntnten.     To«  F«W      ^%^ 


Fiscal  yeai 

19«7 , ^ :■-■ 

1948 ^.-, .i.™..™. ^ 

1949 u_J.™...__.-_.^.— ..-, — r-^ 

1950 :,..— -^ — ; ...-~™_^ ,......:_--^^-.. 

1951 „^.„._.„.„..— ™^™™.^ 

1952 .................. .- — ■^- 

1953 -___ — ...^ < — 

1954 -...—.. . -- 

1955 .___ -^ -...—_ — i -.^..._,-. 

1956 .-.^_i-.-_ : ^-^___^_-- 

1957  ...._• _.™~~-.: —1- — 

1958 ..-.™-- :„„..._„_ ....-:—_._ 

1959 ._.._._- .- :— .^ -•- 

1960 _._-..- ;— :. — — : ■, -■■ 

1961  ...:.....- ;.-..::._.-.^..^ :~ — .——, 

1962 i. •-'--r 

1963 .-.-, — - 

1964 : ,~- — —> 

1965 , , _-_-^_ 

1966 ._- >_.__._._. 

1967 ..- .-... ■■ ■ - 

1968.. .: ^u^....: -..— ^ 

1969 . .;.—.- — .- 

1970 .. — ^.,..™.™... — 

i972:i"zrz;izi3riiiiz~ziiii~™~-i 

1973 . -.. — ..- — :—■ — — -; — -■ 

1974 „ „ _: . — .—^ — 

1976 ...„ ,™_^. 

TQ -: :--.-— 

1977 ^ . -.— 

1978 ...^_..._ 

1979 , . .. ■•-.— ^--.- 

1980 ™„ . . — -•-— 

1981 :. — ^^ ~ — ■. — — - 

1982 -.w .:— ^ — ^ 

1983 . „ . ■.:.:..'.  ■-.  -  ■  T,  „. 

1984 „ '^ ——. .^_...-^.,... 

1985 - .: .._-_,.,--: ;....__.„™ 

1986 ™.„. • ^™— - 

1987 .....: . 

1988 _ - - 

1989 ~ •••■■•■ 

■  II  dollafs,  $50,000,000  ot  less  If  periait,  0.05  percent  w  less. 


5.« 

124 

.4 

-4.4 

S.6 

-2.0 

-6.2 

-14 

-46 

3.2 

2.5 

-48 

-14.6 

7 

-3.6 

-7.1 

-44 

-53 

-7 

-31 

-101 

-24  7 

2.9 

8 

-23.5 

-152 

-(•) 

4.5 

-66  9 

-16.2 

-29.3 

-27  8 

-137 

-48.1 

-46  5 

-931 

-1652 

-122  3 

-150  4 

-156  6 

-958 

-105.0 

-1054 


4.0 

11.8 

.6 

-3.1 

6.1 

-15 

-65 

-1.2 

-3.0 

3.9 

3.4 

-2.8 

-128 

.3 

-3.3 

-7.1 

-4J1 

-59 

-14 

-3.7 

-86 

-252 

32 

-2.8 

-23.0 

-23.4 

-149 

-61 

-73  7 

-147 

-536 

-59.2 

-402 

-73  8 

-789 

-1279 

-207  8 

-185-3 

-2123 

-2212 

-149  7 

-1551 

-152.0 


2.9 

10.5 

-7 

-4.7 

4.3 

-3.4 

-«3 

-2.8 

-4.1 

2.S 

2.6 

-3.3 

-12.1 

.5 

-38 

-59 

-4.0 

-65 

-16 

-31 

-126 

-27  7 

-.5 

-8  7 

-26.1 

-264 

-154 

-80 

-70  5 

-13  3 

-497 

-54,9 

-38.2 

-72  7 

-739 

- 120  0 

-2080 

- 185.6 

-2216 

-237.9 

-169  3 

-193.9 

-204  7 


1.2 

12 

U 

16 

1.8 

1.9 

U 

1.7 

II 

IS 

.8 

.5 

-.7 

-.2 

4 

-13 

-.8 

6 

.2 

-.6 

4.0 

2.6 

37 

59 

30 

11 

.5 

1.8 

-3.2 

-14 

-3.9 

-4.3 

-2.0 

-11 

-5.0 

-7.9 

2 

,3 

9.4 

16  7 

19.6 

386 

528 


1.6 

6 

-2 

-13 

-.5 

-.4 

.3 

-3 

-16 
-8 
-.9 

-2.0 

-18 
4 
-.3 
(') 
3 
.6 
.8 
.6 

-1.5 
4 
-4 
3.7 
-.5 
82 
14.9 
10.6 
6.1 

-1.4 
244 
314 
265 
257 
32.4 
34.8 
426 
63.0 
61.8 
64.6 
539 
6O0 
46  8 


25 

18 

5.0 

41 

.2 

2 

-1.7 

-12 

1.8 

1.9 

-.6 

-4 

-1.7 

-1.8 

-4 

-.3 

-1.2 

-8 

8 

.9 

6 

.8 

-1.1 

-6 

-30 

-2.7 

-1 

.1 

-7 

-6 

-13 

-13 

-i 

-.8 

-« 

-S 
-2 
-.5 

-4 

-1.3 

-1.1 

-2.9 

-3.0 

3 

3 

.1 

-3 

-22 

-2.2 

-1.3 

-2.0 

-(') 

-1.2 

3 

-4 

-39 

-43 

-3.6 

-3.3 

-15 

-2.8 

-13 

-27 

-.6 

-16 

-1.8 

-2.8 

-16 

-26 

-3.0 

-4.1 

-50 

-63 

-3  3 

-50 

-3.8 

-54 

37 

-5.3 

-2  2 

-34 

-2  2 

-3  2 

-20 

-29 

7 

2 

-1 

-6 

-.2 

-.1 

.1 

-  1 

-4 

-.2 

-2 

-4 

-4 

.1 

-(■! 

(') 

.1 

.1 

.1 

1 

-2 

1 

(■) 

4 

1.2 
I 
4 

-3 

13 
14 
11 
10 
11 
1.1 
1.3 
17 
16 
1.5 
1.2 
10 
9 


\9vm\m  <*  GNP] 
Outlays 


Receipts 


Deficit 


Fiscal  year. 
1929  ' . 
1939  .. 

1949 

1959.... 
1969..... 

1979 

1989 


26 
10.3 
147 
191 
196 
206 
222 


37 
7.1 
149 

165 
201 
189 
19  2 


-12 
3,2 

-2 
27 

-  3 
16 
29 


■  Calendar  year,  national  income  basis 

In  this  table  it  shows  that  there 
have  only  been  seven  balanced  budgets 
since  1947,  the  most  recent  being  in 
1969.  Now,  the  numbers  are  very  dry 
and  boring,  and  just  to  show  the  table 
it  does  not  really  hit  home  what  that 
means.  I  have  another  chart  entitled 

Federal  Budget  Surpluses  Versus 
Deficits,"  and  the  Members  may  be 
able  to  see  this  chart,  the  only  green 
lines  are  the  balanced  budget  surplus- 
es, and  there  have  been  seven  since 
1945.  The  red  lines  are  the  deficits.  If 
we  had  a  larger  version  of  the  chart, 
one  could  see  that  since  1969  the  red 
lines  have  been  consistent  and  have 
gotten  longer  and  longer,  the  record 
being  $221  billion  in  1986.  That  makes 
it  more  graphic,  more  understandable 
than  any  series  of  chart  numbers. 

I  would  also  like  to  point  out  that 
each  year  more  and  more  of  our  total 


percentage  of  national  income  is  going 
toward  Federal  expenses.  Back  in  1929 
the  Federal  budget  in  terms  of  outlays 
or  expenditures  was  2.6  percent  of  the 
national  income.  The  receipts  were  3.7 
percent.  By  1939,  outlays  had  gone  up 
to  10.3  percent,  and  receipts  were  at 
7.1  percent.  The  trend  becomes  clear; 
1959.  19.1  in  outlays  and  16.5  in  re- 
ceipts. Last  year,  outlays  were  over  22 
percent.  22.2  percent,  and  receipts  19.2 
percent.  So  we  are  taking  a  larger  and 
larger  piece  of  the  total  pie  to  be  spent 
at  the  Federal  level.  It  is  my  sincere 
opinion  that  the  only  way  to  reverse 
that  is  a  constitutional  amendment  re- 
quiring that  the  Federal  budget  be 
balanced,  that  we  have  the  same  limi- 
tation to  raise  taxes,  that  is,  a  three- 
fifths  super  majority  vote,  as  we  have 
to  borrow  more  money,  three-fifths  to 
borrow  money. 

So,  tomorrow  when  the  Barton 
amendment  is  on  the  floor  of  the 
House,  I  strongly  encourage  each 
Member  to  vote  for  it  and  point  out 
that  many  national  organizations  are 
supporting  it,  the  U.S.  Chamber  of 
Commerce,  the  National  Federation  of 
Independent  Businesses,  the  National 
Association  of  Manufacturers.  The 
Wall  Street  Journal  this  morning  ran 
a  very  strong  editorial  in  support  of 
the  Barton  amendment.  Milton  Fried- 


man, a  Nobel  economist,  is  supporting 
the  Barton  amendment.  Alan  Green- 
span, the  Chairman  of  the  Federal  Re- 
serve, while  not  specifically  supporting 
my  amendment,  is  supporting  the  con- 
cept of  a  super  majority  for  a  tax  in- 
crease. 

0  1620 

I  could  go  on  and  on,  but  I  would 
hope  that  tomorrow  we  get  288  to  290 
votes  in  favor  of  it. 


MORE  ON  THE  BALANCED 
BUDGET  AMENDMENT 

The  SPEAKER  pro  tempore  (Mr. 
DoRGAN  of  North  Dakota).  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Stenholm]  is 
recognized  for  60  minutes. 

Mr.  STENHOLM.  I  will  indicate  to 
the  Speaker  that  I  do  not  intend  at 
this  time  to  use  the  full  amount  of  my 
1  hour.  We  have  participated  in  the 
previous  hour  of  the  gentleman  from 
Texas  [Mr.  Barton].  I  will,  however, 
ask  if  the  gentleman  from  Texas  has 
anything  additional  he  would  like  to 
say.  and.  if  not.  I  yield  to  the  gentle- 
man from  Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Speaker.  I  think  a 
point  that  needs  to  be  made  again  and 
again  as  we  debate  this  most  impor- 
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tant   issue   of   a   balanced   budget   or 
fiscal   responsibility   in   this   body   is: 
Who  becomes  the  net  beneficiary  of 
this  effort?  The  budget  summit  that  is 
now  under  way  by  the  leaders  of  this 
House  and  the  other  body,  along  with 
the  executive  branch,  is  based  primari- 
ly on  the  premise  of  how  much  money 
do   we  spend   and   for   whom   do   we 
spend   it:   in  other  words,  what   pro- 
grams do  we  fund,  and  where  do  we 
get  the  resources  to  fund  those  pro- 
grams, and  what  priorities  does  the 
Federal  Government  place  on  spend- 
ing?   Mr.    Speaker,    nowhere    in    the 
whole    discussion    is    there    any    real 
meaningful  talk  about  the  benefits  of 
reducing  budgets,  the  benefits  of  re- 
ducing spending,  and  the  consequences 
it  could  have  on  the  economy  of  this 
country,  and  the  taxpayers  and  the 
general  vitality,  and  it  is  not  unusual. 
Those  of  us  who  reside  inside  the  belt- 
way  and  are  charged  with  the  respon- 
sibilities of  executing  budgets  and  car- 
rying out  the  activities  of  Government 
sometimes  fail  to  recognize  for  why  we 
are  here;  more  importantly,   for  the 
important  balance  that  is  necessarily 
kept  between  Government  and  those 
it  represents,  the  citizens  of  this  coun- 
try. 

Mr.  Speaker,  I  am  one  of  those  who 
strongly  believes  that  we  really  ought 
to  be  arguing  on  the  side  of  the  tax- 
payer, that  we  ought  to  be  giving  the 
taxpayer  the  benefit  of  the  doubt, 
that  we  ought  to  be  concerned  about 
the  productivity  of  this  economy  than 
we  are  worried  about  what  we  are 
going  to  be  doing  for  certain  constitu- 
encies. Those  are  the  secondary  re- 
sponsibilities, and  it  is  for  that  reason 
that  there  are  a  couple  of  figures  that 
I  would  like  to  talk  about  briefly  this 
evening,  to  reiterate  again,  that  really, 
to  balance  the  Federal  budget,  to  keep 
our  fiscal  house  in  order,  would  have  a 
substantial  impact  upon  the  economy 
of  this  country  and.  for  all  intents  and 
purposes,  the  economy  of  the  world. 

There  have  been  a  variety  of  studies 
done.  Most  of  them  all  agree  on  a 
couple  of  things  though.  They  differ 
by  variations  of  tenths  of  percentages 
and  given  figures,  but  all  of  them 
agree  that  to  balance  the  Federal 
budget,  and  to  do  so  primarily  through 
fiscal  restraints  instead  of  tax  in- 
creases, would  launch  increased  pro- 
ductivity in  this  economy  as  a  real  job 
creator  and  wealth  creator  for  our 
economy.  One  of  those  studies  sug- 
gests, a  study  that  was  recommended 
in  Fortune  magazine  this  year  as  a 
cover  story  as  to  the  economy  known 
as  "How  Americans  can  Triumph  in 
the  Decade  of  the  Nineties,  and  the 
Year  2000  and  Beyond":  as  we  have  to 
compete  more  and  more  with  leading 
Pacific  rim  nations,  and  as  we  see  the 
growth  of  the  economy  of  the  Western 
and  Eastern  European  nations  as  they 
seem  to  grow  increasingly  closer  to- 
gether through  the  European  Commu- 


nity. It  is  recognized  that  we  simply 
cannot  continue  to  muddle  along,  that 
continuing  to  put  off  the  tough 
choices  of  spending  and  taxation,  to 
tinker  a  little  here  and  tinker  a  little 
there,  and  maintain  upwards  of  hun- 
dreds plus  billion  dollars  deficits,  and 
to  see  the  debt  continually  increase, 
and  to  know  that,  if  we  had  a  federally 
balanced  budget  today,  we  would  not 
have  a  deficit,  that  it  is  actually  the 
deficit  that  is  the  finance  figure  of  the 
budget  on  an  annual  basis  says  that 
we  could  see  tremendously  increased 
productivity. 

How  much  productivity?  Well,  it  is 
suggested  that  it  would  grow,  if  we 
balanced  the  budget  by  1996.  from  1.2 
percent  annual  growth  rate  to  1.8  per- 
cent annual  growth  rate.  That  does 
not  sound  like  a  lot.  but  in  a  multitril- 
lion-dollar  economy  it  is  a  phenomenal 
amount.  It  is  hundreds  of  thousands 
of  new  jobs,  it  is  greater  enhanced  eco- 
nomic growth  in  this  country,  it  is  11- 
percent  increase.  11 -percent  increase 
in  a  decade,  in  the  overall  incomes  of 
the  average  American  family,  and  of 
course  we  know  what  happens  when 
incomes  go  up  in  the  country.  Buying 
power  increases.  Productivity  in- 
creases. Investment  increases.  Jobs  in- 
crease. That  is  the  positive  side. 

Mr.  Speaker,  many  would  say  that 
being  able  to  spend  money  for  given 
Federal  programs  is  the  positive  side, 
and  that  seems  to  be  the  premise  of  all 
budget  debates  today.  I  would  suggest 
that  determining  where  we  are  going 
to  spend  the  money,  how  much  money 
we  have  to  spend,  and  of  course  the 
positive  side  of  that  spending  will 
always  be  the  argument  until  we  have 
a  federally  balanced  budget  mandated 
by  the  Constitution:  then  for  the  first 
time.  I  believe,  a  more  balanced  argu- 
ment will  begin  to  occur.  That  is: 
What  kind  of  an  impact  will  we  have 
on  our  budget  if  we  have  to  raise  taxes 
ever  so  slightly,  if  my  colleagues  will? 
Several  billions  of  dollars  maybe  so  we 
can  have  more  money  to  spend  in  a 
different  program. 

For  the  first  time  we  really  have  to 
look  at  the  consequences.  What  is  the 
tradeoff?  Is  it  worth  more  to  raise  the 
taxes  and  spend  the  money  on  a  given 
program  than  it  is  to  leave  it  out  there 
in  the  private  sector  where  we  know 
that  through  formulas  that  most 
agree  with  it  will  be  a  generator  of 
income,  a  generator  of  new  jobs? 
Today  that  debate  is  largely  absent  in 
the  consideration  of  spending  for  our 
Government. 

So  I  only  offer  that  this  afternoon 
as  part  of  the  whole  of  this  discussion 
that  the  dynamics  will  change.  The 
dynamics  should  change  in  every 
budget  debate,  and  it  will  only  change 
the  day  that  this  Government  must 
operate  under  a  constitutionally  man- 
dated balanced  budget. 
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Mr.  Speaker,  I  again  thank  my  col- 
league from  Texas  [Mr.  Stenholm]  for 
taking  this  special  order  and  this  time. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Utah  [Mr. 
Owens],  our  colleague.  The  gentleman 
from  Utah  has  been  a  good,  solid, 
strong  supporter  of  this  effort  on  my 
side  of  the  aisle,  of  which  I  am  deeply 
appreciative. 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
thank  the  gentleman  from  Texas  [Mr. 
Stenholm].  and  I  express  my  apprecia- 
tion to  him  and  to  the  gentleman  from 
Idaho  [Mr.  Craig],  my  neighbor  and 
close  friend,  for  taking  this  time,  and. 
more  importantly,  really,  for  the  im- 
mense work  now  coming  to  a  head  to- 
morrow, which  they  have  given  to 
forcing  this  vital  issue  to  a  vote. 

Mr.  Speaker,  I  am  a  death  bed  con- 
vert to  the  balanced-budget  amend- 
ment. I  opposed  it  in  my  first  term  in 
Congress  in  the  early  1970's.  I  opposed 
it  when  I  ran  in  1986  to  return  to  the 
House.  Six  months  after  my  reentry 
into  the  Congress  I  discovered.  I  guess, 
what  the  true  situation  was.  I  pointed 
with  alarm  at  the  deficit  in  1986,  and 
got  into  the  House  and  decided  I  had 
been  right,  and  that  was  sobering 
indeed.  When  our  rhetoric  of  a  cam- 
paign turns  out  to  be  true,  that  is  a 
rare  confrontation  with  reality  oft- 
times,  and  in  1987  I  very,  very  reluc- 
tantly concluded  that  we  must  raise  to 
the  level  of  a  constitutional  amend- 
ment the  requirement  to  balance  the 
Federal  budget. 

Mr.  Speaker,  tomorrow  the  Congress 
will  meet  for  the  third  time  in  a 
decade  to  consider  a  balanced  budget 
amendment  to  the  Constitution.  In 
1982,  when  the  House  first  defeated 
the  measure,  the  deficit  stood  at 
$127.9  billion,  and  the  national  debt  at 
$1.15  trillion.  In  1986.  when  the 
Senate  rejected  the  amendment,  the 
deficit  had  risen  to  $221  billion,  and 
the  national  debt  to  $2.13  trillion.  We 
stand  today  on  the  eve  of  yet  another 
vote. 

Mr.  Speaker,  now.  with  a  looming 
deficit  for  next  year,  which  will  be 
more  than  $300  billion,  when  Social 
Security  Trust  Fund  contributions  and 
the  monumental  costs  of  the  S&L  bail- 
out are  included,  that  expenditure. 
Mr.  Speaker,  is  more  than  33  Va  percent 
above  expected  receipts. 

n  1630 

Imagine  that.  We  take  in  $900  billion 
and  we  borrow  $300  billion  so  that  we 
can  expend  $1.2  trillion.  The  accumu- 
lated national  debt  is  more  than  three 
times  than  it  was  in  1980.  The  interest 
on  the  deficit  alone  averages  $1,700  for 
every  American  taxpayer. 

Now.  that  is  serious.  It  is  scandalous. 
The  country  is  furious  because  the 
savings  and  loan  fiasco  will  cost  each 
taxpayer  perhaps  $2,500,  and  they 
should  be.  but  here  it  is  in  one  year. 
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every  taxpayer  paying  in  interest  on 
that  debt  $1,700.  and  that  will  in- 
crease. 

In  1989,  if  you  exclude  the  Federal 
Government,  the  national  savings  rate 
was  approximately  5.7  percent  of 
GNP.  Financing  for  the  deficit  soaked 
up  2.8  percent  of  this,  money  which 
could  have  been  used  to  finance  in- 
vestment in  housing  and  business,  as 
well  as  other  expenses,  as  a  conse- 
quence, 1.8  percent  of  our  GNP  poured 
in  from  foreign  investment,  boosting 
the  value  of  the  dollar  ever  higher  and 
making  U.S.  products  even  harder  to 
sell  abroad.  A  rampant  deficit  means 
high  interest  rates,  crippled  competi- 
tiveness, low  savings,  and  slow  growth. 
It  is  a  crisis  which  places  at  risk  our 
economic  future  and  that  of  our  chil- 
dren; it  is  our  No.  1  national  security 
threat. 

Mr.  Speaker,  the  Federal  deficit  has 
continued  to  skyrocket  despite  four 
separate  statutory  attempts  to  balance 
the  budget;  and  yes,  I  will  vote  this 
week  for  the  new  statutory  attempt.  I 
do  not  think  it  means  much,  but  I 
cannot  vote  against  the  principle  of  a 
balanced  budget. 

The  first  such  attempt  in  1978  re- 
quired that  budget  outlays  not  exceed 
receipts;  the  second  in  1979  required 
Congress  to  balance  the  federal 
budget,  and  Gramm-Rudman-HoUings 
I  and  II  in  1985  and  1987  required  that 
we  meet  deficit  reduction  goals,  both 
of  which  will  be  soon  set  back. 

Since  then,  the  Congress  and  the  ad- 
ministration have  rewritten  the  book 
on  accounting,  repaying  loans  ahead 
of  schedule,  pushing  Federal  pay  days 
from  one  fiscal  year  to  another,  re- 
moving agencies  and  programs  from 
deficit  calculations,  and  the  list  goes 
on  and  on. 

If  we  have  learned  anything  from 
this  annual  budget  Kabuki  dance,  it  is 
that  process  is  not  the  problem.  Cour- 
age is  the  problem.  However,  while  we 
wait  for  courage,  we  cannot  legislate 
that,  and  faced  with  a  deficit  which 
will  cripple  our  children,  the  best  al- 
ternative seems  to  be  to  hone  the  proc- 
ess and  keep  the  feet  of  Congress  and 
the  President  to  the  fire.  There  is  no 
reason  to  believe  that  the  engine 
which  has  tripled  the  national  debt  in 
just  8  years  will  slow  of  its  own  accord; 
no  reason  to  believe  that  we  will  cor- 
rect what  is  perhaps  the  greatest 
abuse  of  the  public  trust  in  our  Na- 
tion's history. 

A  balanced  budget  amendment  to 
the  Constitution  is  a  desperate  meas- 
ure which  enshrines  fiscal  discipline  at 
the  highest  stratum  of  the  law  of  the 
land.  Budget  summits  and  deficit  re- 
duction targets  merely  paper  over  the 
problem. 

Mr.  Speaker,  I  strongly  urge  the 
Members  to  vote  for  the  constitutional 
amendment  tomorrow  afternoon. 


Mr.  STENHOLM.  Mr.  Speaker,  I 
yield  to  our  colleague,  the  gentleman 
from  Virginia  [Mr.  Slaughter]. 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  I  thank  my  colleague  for 
yielding  to  me.  I  want  to  express  my 
thanks  to  my  colleagues  who  are  here, 
the  gentleman  from  Idaho  [Mr. 
Craig],  the  gentleman  from  Texas 
[Mr.  Stenholm],  and  others,  for 
taking  out  this  special  order.  I  appreci- 
ate that  very  much. 

Tomorrow,  July  17,  the  House  is 
scheduled  to  debate  and  vote  on  the 
balanced  budget  amendment. 

Since  being  elected  to  Congress  in 
1984,  I  have  been  a  strong  supporter 
and  cosponsor  of  the  balanced  budget 
amendment.  The  amendment  has  been 
bottled  up  in  the  Judiciary  Committee 
since  1982.  but  the  recent  success  we 
had  in  attaining  the  218th  signature 
on  a  discharge  petition  allowed  us  to 
bypass  the  normal  committee  proce- 
dure, making  Tuesday's  vote  possible. 
I  was  an  original  cosponsor  of  this  bal- 
anced budget  amendment  and  an  early 
signer  of  the  discharge  petition.  I  am 
pleased  that  the  House  will  finally  be 
allowed  to  vote  on  the  amendment. 

Like  most  Americans.  I  believe  defi- 
cit reduction  should  be  a  top  priority 
for  Congress.  The  Congress  has  failed 
to  deal  effectively  with  the  deficit, 
thereby  adding  to  the  national  debt 
and  creating  a  burden  for  our  econo- 
my and  future  generations.  A  balanced 
budget  amendment  would  require  Con- 
gress to  operate  more  like  responsible 
families  and  businesses.  That  is.  Con- 
gress would  not  spend  more  than  the 
country  can  afford  without  being  ac- 
countable for  the  spending. 

I  will  be  supporting  the  amendment 
and  I  hope  that  we  can  reach  the  nec- 
essary two-thirds  support  in  both  the 
Senate  and  the  House  in  order  to  for- 
ward the  amendment  to  the  States  for 
ratification. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
yield  to  our  colleague,  the  gentleman 
from  New  Mexico  [Mr.  Richardson], 
another  cosponsor  of  our  amendment. 
Mr.  RICHARDSON.  Mr.  Speaker,  I 
also  join  in  the  praise  for  the  gentle- 
man from  Texas  [Mr.  Stenholm],  the 
gentleman  from  Delaware  [Mr. 
Carper]  and  the  gentleman  from 
Idaho  [Mr.  Craig],  and  all  those  in- 
volved in  this  balanced  budget  amend- 
ment, not  just  for  their  breadth  of  un- 
derstanding of  the  budget  process,  but 
for  their  persistence  in  seeing  that 
this  issue  gets  a  full  airing. 

I,  too,  like  my  colleague,  the  gentle- 
man from  Utah,  come  to  this  issue 
rather  reluctantly.  I  was  not  a  sup- 
porter of  the  balanced  budget  amend- 
ment when  it  was  first  introduced.  I 
think  I  have  been  a  cosponsor  for  two 
terms  now,  and  I  have  come  to  the 
conclusion  that  this  is  the  only  way  to 
deal  with  a  Federal  deficit  guarantee- 
ing that  it  is  going  to  come  down. 


We  have  been  through  many  sum- 
mits. A  lot  of  industrial  people  have 
put  forth  many  valiant  and  sometimes 
effective  proposals,  but  they  have  not 
yielded  a  reduction  in  the  deficit,  so  I 
am  here  and  I  am  also  confident  that 
the  proposal  guarantees  constitutional 
rights.  I  think  the  basic  right  being 
that  taxpayers  should  be  protected 
from  any  abuses  on  the  part  of  the 
Government  when  it  comes  to  their 
tax  system,  when  it  comes  to  properly 
spending  their  tax  dollars,  and  a  con- 
stitutional amendment  is  the  right 
way  to  go.  Every  State  in  the  Union, 
except  one,  has  this  balanced  budget 
amendment  and  I  think  we  should 
proceed  with  it. 

I  will  include  a  letter  that  I  have 
seen  today  from  Senator  Proxmire  to 
be  included  in  my  statement. 

Washington,  DC. 

July  16.  1990. 
House  of  Representatives.  Washington.  DC. 

Dear  Representative:  Next  Tuesday,  you 
will  face  one  of  the  most  important  votes  of 
your  congressional  career:  the  decision  lo 
support  or  oppose  H.J.  Res.  268,  the  Bal- 
anced Budget  Amendment.  Doubtless,  you 
have  been  deluged  with  information  on  both 
sides  of  the  issue. 

Throughout  my  career  as  a  Democratic 
Senator  from  Wisconsin.  I  supported  the 
Balanced  Budget  Amendment.  Let  me  offer 
some  arguments  which  helped  me  to  come 
to  this  conviction. 

This  is  the  right  vote.  By  paying  for  the 
programs  we  want,  we  will  be  doing  the  mor- 
ally correct  thing.  Fiscal  discipline  will 
make  Congress  a  better  manager  of  the 
public  purse,  and  more  reputable  in  the  eyes 
of  its  constitutents.  At  the  same  time,  you 
and  your  election  opponents  will  be  forced 
to  confront  the  voters  with  the  realities  of 
modern  government.  For  once,  elections  will 
focus  not  on  unreal,  symbolic  issues,  but  on 
the  difficult  choices  of  the  budget. 

Future  generations,  our  children  and 
grandchildren,  will  be  better  off.  Deficit 
spending  during  the  1980s  alone  has  encum- 
bered future  taxpayers,  in  perpetuity,  with 
huge  annual  interest  liabilities  averaging 
$1,700  per  taxpayer.  The  Balanced  Budget 
Amendment  would  put  the  brakes  on  this 
reckless  hemorrhaging  of  the  American 
Dream. 

The  Amendment  will  not  cause  a  reces- 
sion. Quite  the  opposite,  by  eliminating  our 
dependence  on  foreign  investment,  we  can 
lower  interest  rates,  which  will  stimulate 
homebuying.  investment  in  businesses,  and 
increased  exports  and  jobs.  If  it  looks  too 
dangerous  to  balance  the  budget  in  any 
given  year.  Congress  should  be  able  to 
muster  the  three-fifths  majorities  needed  to 
achieve  a  more  gradual  balance. 

The  Amendment  will  make  a  big  differ- 
ence. Every  state  in  the  union,  except  one, 
has  a  balanced  budget  requirement  in  its 
constitution.  The  Advisory  Commission  on 
Intergovernmental  Relations  has  document- 
ed that  these  requirements  play  a  major 
role  in  promoting  fiscally  responsible  state 
policy.  The  Balanced  Budget  Amendment 
will  do  the  same  at  the  federal  level. 

More  than  -political  will "  is  required  to 
balance  the  budget.  Important  political  and 
economic  disciplines  that  once  worked  to 
keep  taxes  and  spending  in  line  are  no 
longer  working.  During  the  last  20  years  the 
national  debt  has  grown  by  12  percent  an- 
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nually,  compared  with  two  percent  annual 
growth  in  the  preceding  20  years.  The 
steady  growth  of  debt  since  1970  constitutes 
ample  evidence  that  constitutional  disci- 
pline is  needed. 

The  Balanced  Budget  Amendment  is  con- 
sistent with  other  constitutional  guarantees. 
A  primary  purpose  of  the  U.S.  Constitution 
is  to  protect  the  people  from  the  abuses  of 
government.  The  Balanced  Budget  Amend- 
ment would  confer  upon  our  children  the 
right  to  be  free  from  the  tyranny  of  our 
debts.  Such  a  guarantee  would  be  fully  con- 
sistent with  other  fundamental  constitu- 
tional protections. 

Finally.  I  ask  you  to  give  this  issue  your 
most  serious  consideration.  As  a  member  of 
the  101st  Congress,  do  you  want  to  be  re- 
membered for  the  debts  that  you  left  to 
future  generations,  or  the  freedoms  that 
you  guaranteed  on  their  behalf?  Let  it  be 
the  latter. 
Thank  you  for  your  consideration. 

William  Proxmire. 
Mr.  RICHARDSON.  Mr.  Speaker.  I 
just  wane  to  join  those  in  support  of 
this   balanced   budget   amendment.    I 
think  it  is  the  right  way  to  go. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
thank  the  gentleman.  I  thank  all  my 
colleagues,  in  fact,  for  their  support 
and  participation  in  this  special  order. 
I  had  hoped  that  perhaps  we  might 
get  into  some  of  the  debate  today  with 
some  of  those  who  are  on  the  other 
side  of  this  question,  since  we  will 
have  rather  limited  time  tomorrow, 
but  it  seems  to  this  point  that  has  not 
been  possible. 

I  see  my  colleague,  the  gentleman 
from  Louisiana  [Mr.  Tauzin],  another 
cosponsor  of  the  amendment  and  one 
who  has  t)een  invaluable  in  his  sup- 
port to  our  effort  in  bringing  this  to  a 
vote  tomorrow. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Let  me  join  my  colleagues  in  con- 
gratulating the  gentleman  from  Texas 
for  his  valiant  efforts  in  bringing  this 
to  the  floor.  I  am  sure  the  people  of 
our  country  are  aware  that  it  took  a 
petition  of  the  Members  of  this  House 
to  bring  this  issue  to  the  floor.  That  is 
how  much  resistance  does  in  fact 
stand  in  the  way  of  giving  the  people 
of  our  country  a  chance  to  vote  on  this 
important  constitutional  amendment. 

A  key  feature  of  this  amendment,  I 
say  to  the  gentleman  from  Texas  [Mr. 
Stenholm]  that  I  would  like  to  focus 
on  for  the  time  remaining  is  the  im- 
portance of  the  process  starting  with 
the  President  of  the  United  States. 

Often  in  town  hall  meetings  I  have 
asked  constituents  if  anyone  can  guess 
how  many  times  in  the  10  years  I  have 
served  in  this  body  the  Congress  actu- 
ally has  spent  more  money  than  the 
President  requested  in  his  budget. 
Almost  without  exception,  hands  go 
up  and  people  say  10  years.  Everybody 
assumes  that  Congress  is  always 
spending  more  than  the  President  re- 
quests in  the  budget. 
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Well,  there  is  even  some  dispute  over 
this  fact,  but  let  me  lay  it  out.  The  in- 
formation we  have  is  that  in  only  1  of 
those  10  years,  1986,  did  Congress  ac- 
tually spend  more  than  the  President 
requested  in  his  budget. 

D  1640 

I  think  in  1986  that  Congress  appro- 
priated about  $15  billion  more  than 
the  President  requested  that  year. 
Every  other  year,  whether  it  was 
President  Carter,  President  Reagan, 
or,  now.  President  Bush.  Congress  has 
spent  less  than  the  President  actually 
requested  in  his  budget  in  total  ex- 
penditures. The  President  may  have 
requested  more  in  military  or  more  in 
some  other  area  and  Congress  may 
have  decided  to  spend  it  differently, 
but  we  have  generally  lived  under  the 
Presidential  request,  and  so  when  we 
start  balancing  the  budget,  it  starts.  I 
think,  at  the  White  House,  and  this 
amendment  that  the  people  of  Amer- 
ica hopefully  will  have  a  chance  to 
vote  on  through  their  legislatures  if 
we  adopt  it  tomorrow  will  first  call 
upon  the  President  of  the  United 
States  to  present  a  balanced  budget  to 
the  Congress,  in  other  words,  to  match 
his  deeds  with  the  rhetoric  and  to  say, 
"Here.  Congress,  is  a  chance  to  have  a 
budget  that  does,  in  fact,  live  within 
our  receipts." 

Then  it  secondly  calls  upon  the 
President  and  the  Congress  to  come  to 
grips  with  a  number,  what  is  expected 
to  be  our  national  receipts,  and  then 
to  live  within  that  number  or  else,  by 
supermajority.  to  agree  to  live  with 
the  deficit. 

I  know  that  other  speakers  have 
gone  over  our  futile  attempts  to  legis- 
latively correct  this  problem,  and  they 
have  been  futile.  If  we  look  at  the  acts 
that  Congress  has  passed  in  the  last  10 
or  15  years  to  try  to  put  some  restraint 
upon  spending,  that  we  simply  live 
within  our  receipts,  you  see,  we  have 
failed  miserably.  Even  the  Gramm- 
Rudman  Act  has  been  a  miserable  fail- 
ure when  we  look  at  it  in  terms  of  its 
real  effect.  Has  it  had  an  effect  of 
maybe  toning  down  the  spending  initi- 
ative? Perhaps  it  has.  But  has  it  really 
gotten  us  closer  to  a  balanced  budget? 
The  announcement  today  by  the 
White  House  should  tell  us  that  the 
budget  is  actually  out  of  balance  more 
by  almost  $100  billion  now  than  we 
were  told  6  or  7  months  ago.  It  is  get- 
ting worse,  not  better. 

As  we  speak  today,  the  budgeters  on 
this  Hill,  both  in  the  White  House  and 
in  the  Congress,  are  still  playing 
games  with  the  numbers.  Social  Secu- 
rity trust  funds  are  being  counted  as 
though  we  are  spending  them  every 
year  on  current  operating  funds,  or 
the  deficit,  rather.  The  Federal  FAA 
accounts,  the  Federal  highway  trust 
accounts,  even  the  oil-spill  money  we 
are  collecting  is  being  counted  as  being 
spent  for  operating  expenses  against 
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that  deficit  when  we  know  that  they 
are  really  trust  fund  accounts.  On  top 
of  that,  the  money  we  are  spending  to 
rescue  failing  S&L's  across  America  is 
not  even  being  counted  in  the  deficit. 
When  we  look  at  the  true  picture, 
the  deficit  is  growing,  not  shrinking, 
and  when  we  look  at  the  real  numbers 
under  Gramm-Rudman.  Gramm- 
Rudman  is  failing  us. 

If  there  ever  was  a  time,  this  week 
with  this  new  announcement  of  this 
growing  national  debt  soon  to  be  over 
$3  trillion,  a  mortgage  on  every  one  of 
our  children  and  grandchildren,  if 
there  ever  was  a  time  for  us  to  come  to 
grips  with  it  in  this  body  and  for 
America  to  come  to  grips  with  it  per- 
manently in  the  form  of  a  national 
constitutional  amendment  requiring 
common  sense  in  spending,  it  is  now.  If 
ever  there  was  a  time  for  this  body  to 
debate  it,  it  is  this  week.  And  if  ever 
we  have  a  chance,  I  think,  to  pass  it,  it 
is  now,  as  Members  come  to  realize 
that  our  statutory  attempts  have 
failed.  It  is  time  to  ask  the  American 
public  to  agree  within  our  Constitu- 
tion to  set  limits  upon  this  body  and 
all  bodies  to  succeed  us  in  terms  of 
how  we  spend  their  taxpayer  dollars. 

There  is  another  fact  that  may  have 
eluded  some  people  as  they  consider 
the  new  efforts  to  raise  taxes  here  in 
Washington,  DC.  If  we  did  not  raise  a 
single  tax  rate  in  America,  the  rate  of 
Federal  receipts  to  this  Government 
will  continue  to  grow  under  current 
tax  law  faster  than  the  rate  of  person- 
al income  growth  in  America.  In 
effect,  American  pocketbooks  are 
going  to  grow  at  a  slower  rate  than  the 
Federal  Treasury  even  though  we  do 
not  raise  a  single  other  one  item  of 
taxes  in  this  body,  and  yet  we  are  talk- 
ing right  now  in  budget  summits  about 
raising  the  taxes  again. 

Let  me  tell  the  Members  something, 
this  has  got  to  stop.  America  is  at  that 
point.  There  was  a  tea  party  once  in 
America,  and  the  tea  party  is  around 
the  block.  We  have  got  to  put  an  end 
to  this  constant  complaint  that  there 
are  not  enough  revenues  to  run  this 
Government  and  that  Americans  have 
to  keep  coughing  up  more  and  more 
taxes. 

We  have  to  put  an  end  to  the  ex- 
cuses of  every  administration  that, 
■Well,  things  were  so  much  worse 
when  I  got  here  than  I  thought  and, 
therefore.  I  have  to  ask  for  more  reve- 
nues." 

We  have  to  end  the  incredible  dialog 
between  the  politicians  and  the  people 
they  govern  by  this  constant  barrage 
of  more  taxes  and  increasing  revenues 
exacted  from  those  incomes  when 
those  incomes  are  not  growing  as  fast 
as  Federal  receipts. 

This  amendment  will  seek  to  do 
that. 

The  gentleman  from  Texas  [Mr. 
Stenholm]  has  the  admiration  and  re- 
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spect  of  so  many  of  us  in  this  Cham- 
ber for  the  efforts  he  has  made  to 
bring  this  body  to  this  conclusion  this 
week,  and  I  hope  we  have  the  courage 
to  act  tomorrow  to  act  favorably  upon 
this  constitutional  amendment.  I  know 
the  people  of  America  really  expect  us 
to  give  them  a  chance  to  vote  on  this 
thing,  and  I  hope  and  I  pray  that  to- 
morrow is  the  day  we  can  be  proud  of 
in  this  Chamber  where  we  no  longer 
have  excuses,  we  have  solutions,  where 
we  no  longer  put  off  the  day  of  reck- 
oning, where  we  come  to  grips  and 
terms  with  the  problem  before  us, 
where  we  no  longer  call  upon  future 
generations  to  take  care  of  what  we 
spend  today,  where  we  begin  living 
reasonably,  responsibly  within  the  re- 
ceipts we  are  entitled  to  in  this  Gov- 
ernment and  provide  for  those  receipts 
adequate  services  to  the  American 
people. 

To  the  gentleman  from  Texas  [Mr. 
Stenholm],  my  congratulations.  I 
hope  tomorrow  we  are  celebrating  a 
victory  rather  than  predicting  one 
today. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
thank  the  gentleman  from  Louisiana 
for  those  eloquent  words.  He  has 
stated  it  extremely  well. 

Let  me  just  say  in  conclusion  of  this 
special  order  that  Mr.  Kilpatrick,  a 
conservative  writer  of  some  renown, 
recently  took  some  umbrage  with  this 
amendment  as  to  its  necessity,  and  he 
says. 

In  peacetime,  we  shoud  pay  as  we  go,  be- 
cause it  is  morally  right.  Nothing  more 
needs  to  be  said.  People  of  integrity  pay 
their  lawful  bills.  Why  do  we  need  a  paper 
amendment  to  tell  us  what  we  already 
know? 

Well,  Mr.  Kilpatrick  and  others  who 
believe  that  this  is  a  frivolous  attempt, 
and  that  it  is  really  not  necessary  and 
it  is  a  paper  tiger,  let  me  remind  them 
that  this  was  not  an  original  idea  of 
any  of  the  authors  of  this  amendment. 
This  first  idea  came  from  Thomas  Jef- 
ferson in  a  letter  of  November  26, 
1798,  when  he  said. 

I  wish  it  were  possible  to  obtain  a  single 
amendment  to  our  Constitution.  I  would  be 
willing  to  depend  on  that  alone  for  the  re- 
duction of  the  administration  of  our  Gov- 
ernment to  the  genuine  principles  of  its 
Constitution.  I  mean  an  additional  article 
taking  from  the  Government  the  power  of 
borrowing." 

Today  the  gentleman  from  Califor- 
nia [Mr.  Panetta],  the  chairman  of 
our  Committee  on  the  Budget,  who  is 
doing  yeoman  work  in  attempting  to 
deal  with  the  problems  of  the  summit 
and  the  Gramm-Rudman  and  all  the 
other  difficulties  we  are  having  in 
meeting  the  statutory  requirements, 
was  asked  a  question  in  a  news  confer- 
ence which  I  was  privileged  to  hear  in 
which  they  asked  him,  "If  we  get  a 
summit  agreement,"  as  the  gentleman 
from  Louisiana  has  just  talked  about, 
"in  which  now  we  are  talking  about 
the  need  of  additional  taxes,  in  order 


to  spend  additional  money,  if  we  get 
that  agreement,  what  will  be  the  en- 
forcement of  the  summit?"  My  col- 
leagues, now,  that  is  why  we  need  a 
balanced-budget  amendment:  enforce- 
ment. 

We  do  not,  as  demonstrated  by  our 
actions  in  this  body,  have  the  courage 
to  deal  responsibly  with  restrictions  on 
the  ability  of  this  Nation  and  this 
Congress  to  borrow  money. 

I  do  believe  it  will  take  an  additional 
tool,  and  that  is  what  we  propose  to- 
morrow, and  to  those  who  will  not  find 
it  in  their  heart  tomorrow  to  vote  for 
this  tool,  I  ask,  again,  the  simple  ques- 
tion: If  not  this  tool,  a  balanced- 
budget  amendment  to  our  Constitu- 
tion, what?  And  if  not  tomorrow, 
when? 


THE  NATIONAL  HEALTH 
SERVICE  CORPS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Mexico  [Mr.  Rich- 
ardson] is  recognized  for  60  minutes. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
am  going  to  discuss  two  issues  today.  I 
will  not  take  the  allotted  60  minutes. 

I  want  to  talk  about  the  National 
Health  Service  Corps,  and  I  want  to 
talk  about  employer  sanctions. 

First,  Mr.  Speaker,  a  very  important 
piece  of  legislation  will  be  coming  to 
the  House  floor  from  the  Committee 
on  Energy  and  Commerce,  and  that  is 
the  bill  H.R.  4487,  the  National  Health 
Service  Corps,  which  revitalizes  the 
corps  and  brings  back  the  scholarship 
program  mainly  designed  to  serve 
medically  underserved  areas  and  do 
something  about  access  to  primary 
care  in  rural  areas. 

The  gentleman  from  Tennessee  [Mr. 
Cooper],  the  gentleman  from  Kansas 
[Mr.  Slattery],  the  gentleman  from 
Iowa  [Mr.  Tauke],  the  gentleman 
from  California  [Mr.  Waxman],  the 
gentleman  from  New  York  [Mr. 
Towns],  many  Members  have  worked 
very  hard  on  this  legislation.  It  is  im- 
portant, because  for  many  years  this 
program  has  been  struggling. 

The  National  Health  Service  Corps 
is  the  Federal  Government's  primary 
means  of  recruiting  physicians  to 
rural,  inner-city,  and  other  areas  suf- 
fering from  health  manpower  short- 
ages. As  such,  the  corps  has  been  a 
successful  model  for  recruiting  physi- 
cians and  other  health  care  persormel 
into  medically  underserved  areas. 

Needless  to  say,  the  corps  was  more 
successful  in  the  past  than  it  is  now  in 
meeting  these  needs,  mainly  because 
previous  administrations  have  tried  to 
get  rid  of  this  program. 

Physician  shortages  are  one  of  the 
biggest  problems  we  have  in  this  coun- 
try. In  recent  years,  the  corps  has  de- 
clined from  a  peak  field  strength  of 
3.127  NHSC  providers  in  1986  to  the 
123  scholarship  recipients  available  for 


placement   this   year.   That    is.    once 
again,  from  3.127  to  123. 
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If  the  program  continues  without 
change,  only  18  scholarships  are  going 
to  be  given  out  in  1993.  More  impor- 
tantly, communities  served  by  the- 
corps  are  losing  600  providers  a  year 
with  no  replacements.  There  really  is 
a  crisis  in  rural  health  care.  As  a 
result,  the  corps  is  no  longer  even 
minimally  meeting  its  mandate,  which 
was,  to  improve  and  maintain  the 
health  status  of  medically  underserved 
populations. 

Given  the  crisis  in  rural  health  care, 
this  carmot  and  should  not  be  allowed 
to  continue.  Today  people  living  in 
rural  areas  continue  to  be  in  much 
poorer  condition,  travel  farther  for 
health  care,  report  chronic  or  serious 
illnesses  more  frequently,  are  more 
frequently  likely  to  die  from  injury, 
and  are  older  than  their  urban  coun- 
terparts. 

Moreover,  rural  residents  are  more 
than  twice  as  likely  as  the  Nation  as  a 
whole  to  face  shortages  of  primary 
care  physicians. 

What  H.R.  4487  is,  is  it  revitalizes 
the  National  Health  Service  Corps. 
This  bill  enacts  changes  made  at  the 
subcommittee  level  into  the  full  com- 
mittee so  that  now  we  have  a  biparti- 
san consensus  bill,  a  bill  that  strength- 
ens the  commitment  to  primary 
health  care  for  medically  underserved 
areas.  It  continues  once  again  the  cur- 
rent loan  repayment  program,  and  re- 
juvenates a  scholarship  program  by 
ensuring  that  a  minimum  of  20  per- 
cent, 15  percent,  and  10  percent  of  ap- 
propriated funds  are  used  for  scholar- 
ships in  fiscal  years  1991,  1992,  and 
thereafter. 

In  this  way  the  Corps  will  meet  both 
the  short  and  long-term  needs  by  re- 
plenishing the  supply  of  doctors  to 
medically  underserved  areas. 

The  bill  also  ensures  midlevel  practi- 
tioner scholarships.  The  bill  requires 
that  a  minimum  of  5  percent  of  appro- 
priated funds  be  used  for  scholarships 
for  midlevel  practitioners  such  as 
nurse  practitioners,  nurse  midwives. 
and  physician  assistants.  Better  utili- 
zation of  midlevel  practitioners  can  in- 
crease the  productivity  of  primary 
care  physicians  and  save  money  in  the 
long  run. 

Mr.  Speaker,  for  many  years  we 
have  been  neglecting  these  midlevel 
practitioners.  It  cannot  just  be  physi- 
cians. It  has  got  to  be  nurses,  it  has 
got  to  be  primary  care  developers.  It 
has  got  to  be  across-the-board  physi- 
cian assistants,  nurse  midwives.  We 
cannot  just  have  physicians. 

The  legislation  also  works  to  recruit 
and  retain  providers.  To  help  retain 
providers  and  get  them  into  the  need- 
iest areas,  H.R.  4487  increases  the 
maximum  loan  payment  from  20,000 
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to  35,000  per  year  and  directs  the 
corps  to  give  priority  to  individuals 
with  characteristics  that  increase  the 
probability  that  they  will  remain  in 
the  underser\'ed  areas  when  their  obli- 
gation is  completed. 

In  other  words,  there  is  assurance 
for  those  that  are  educated,  those  that 
benefit  from  this  program,  that  they 
go  back  to  their  hometowns,  to  their 
rural  areas,  to  their  urban  centers,  and 
practice  in  the  areas  where  the  need  is 
greatest. 

In  addition,  the  legislation  estab- 
lishes as  a  priority  the  assignment  of 
corps  personnel  to  areas  with  the 
greatest  shortages  based  on  the  follow- 
ing criteria.  One,  the  ratio  of  health 
manpower  to  the  number  of  individ- 
uals: two,  the  rate  of  infant  mortality, 
low  birth  rate,  and  poverty:  access  to 
primary  health  care  services:  and  the 
effect  on  access  to  primary  care  if 
corps  members  are  not  assigned  to  a 
site. 

Other  changes  in  the  legislation  in- 
clude a  requirement  that  the  National 
Advisory  Council  on  the  corps  be  more 
representative  of  the  corps,  and  hope- 
fully more  responsive.  Clarifying  lan- 
guage also  that  delineates  priority  in 
awarding  scholarships  to  those  who 
have  already  received  scholarships,  or 
scholarships  under  the  exceptionally 
financially  needed  program,  which  is 
under  title  VII. 

H.R.  4487  establishes  a  grant  pro- 
gram for  rural  health  offices.  The  bill 
provides  $10  million  for  a  new  grant 
program  to  help  States  operate  new 
and  existing  State  offices  of  rural 
health.  Under  the  legislation.  State  of- 
fices of  rural  health  would  be  required 
to  serve  as  clearinghouses  on  rural 
health  information  and  provide  tech- 
nical assistance.  States  could  also  use 
these  funds  to  recruit  and  retain 
health  care  professionals  in  rural 
areas. 

H.R.  4487  reathorizes  the  State  loan 
repayment  program.  This  was  contro- 
versial. It  was  also  controversial  in  my 
State  of  New  Mexico,  because  this  was 
a  program  that  was  working  in  that 
State.  In  many  other  States  it  was  not 
working  and  States  were  not  making 
the  commitment  that  is  needed. 

In  this  connection  I  think  we  should 
pay  tribute  to  the  gentleman  from 
New  York  [Mr.  Towns]  who  offered 
the  amendment  reauthorizing  the 
State  loan  repayment  program.  I 
think  it  is  important  that  we  recognize 
that  the  message  is  simple:  even 
though  that  we  have  proceeded  to  re- 
store the  State  loan  repayment  pro- 
gram, we  expect  the  States  to  use  lead- 
ership, commitment,  and  resources,  to 
make  sure  these  programs  are  viable 
at  the  State  level.  Otherwise,  I  think 
you  will  see  our  committee  in  Congress 
terminate  the  State  loan  repayment 
program. 

First,  the  existing  State  loan  repay- 
ment program  allowed  States  to  un- 


dercut Federal  efforts  to  place  loan  re- 
payment participants  in  the  neediest 
areas.  Second,  the  existing  program 
placed  no  restrictions  on  States  with 
respect  to  placement  of  State  loan  per- 
sonnel, meaning  States  could  place 
corps  personnel  in  places  that  are  not 
health  manpower  shortage  areas. 

Mr.  Speaker,  what  we  now  have  is 
legislation  that  is  going  to  make  a  dif- 
ference on  rural  health  care,  that  is 
going  to  create  the  National  Health 
Service  Corps  into  a  viable  program 
once  again. 

I  think  it  is  important  that  we  recog- 
nize the  efforts  of  many  Members  of 
Congress.  In  this  connection  I  note 
that  the  Chair,  the  gentleman  from 
North  Dakota  [Mr.  Dorgan],  as  a 
member  of  the  Rural  Health  Care  Co- 
alition, has  been  a  very  active  member. 
In  fact,  several  of  his  bills  will  soon  be 
considered  in  Congress  and  in  the 
health  subcommittees.  He  is  a  major 
actor  in  a  lot  of  these  pieces  of  legisla- 
tion, r 

Mr.  Speaker,  I  want  to  just  bring 
forth  one  more  time  the  glaring  statis- 
tics on  health  manpower  shortage 
areas.  These  have  not  been  eliminated 
by  the  physician  glut  predicted  a 
decade  ago. 

There  are  currently  in  this  country 
1,955  designated  primary  medical  care 
shortage  area.s.  With  a  population  of 
33.6  million  in  the  United  States,  4,224 
physicians  would  be  required  to  allevi- 
ate these  shortages— 32  percent  of  the 
shortage  areas  are  in  metropolitan 
areas,  including  51  percent  of  the  des- 
ignated underservea  population,  while 
68  percent  of  the  areas  are  nonmetro- 
politan,  with  49  percent  of  the  under- 
served  population. 

Since  1981  the  number  of  designated 
primary  care  shortage  areas  has  in- 
creased by  36  percent,  from  1,432,  and 
the  population  of  such  areas  has  in- 
creased by  22  percent,  from  27.5  mil- 
lion. 

Only  the  number  of  physicians 
needed  has  declined,  by  14  percent, 
from  4.910.  Thus,  of  the  more  than 
60,000  primary  care  physicians  who 
began  practicing  during  the  1980s, 
less  than  3  percent  established  prac- 
tices in  designated  health  manpower 
shortage  areas.  The  impact  has  been 
most  severe  on  underserved  and  mi- 
nority populations.  Studies  have 
shown  that  medical  school  admissions 
process  can  have  a  significant  influ- 
ence on  the  specialty  and  geographic 
distribution  of  physicians. 

Studies  have  also  shown  that  the 
American  Association  of  Medical  Col- 
leges show  that  67  percent  of  physi- 
cians practice  in  the  geographic  loca- 
tion of  their  training— 67  percent. 

Exposure  of  medical  residents  to 
high  quality  rural  training  opportuni- 
ties increased  their  interest  in  rural 
practice  and  choice  of  practice  site. 

The  death  rate  from  some  diseases  is 
now    5   times   greater    for   minorities 


than  nonminorities.  The  minority 
infant  mortality  rate  is  twice  that  of 
the  national  average. 

Minorities  remain  underrepresented 
in  the  medical  profession.  Blacks  are 
11.7  percent  of  the  population,  while 
only  3  percent  of  physicians.  Native 
Americans,  or  American  Indian  popu- 
lation, are  0.6  percent  of  the  popula- 
tion, but  only  0.1  percent  of  total  phy- 
sicians—0.1  percent,  not  quite  1  per- 
cent. 
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Hispanics  are  6.5  percent  of  the  pop- 
ulation while  only  4  percent  of  all  phy- 
sicians; 48.9  percent  of  minority  medi- 
cal school  graduates  state  an  intent  to 
practice  in  underserved  areas  or  with 
minority  populations.  Only  13.6  per- 
cent of  nonminority  graduates  indi- 
cate the  same. 

Indebtedness  of  minority  medical 
school  students  and  graduates  is  a  spe- 
cial concern.  Twenty-eight  percent  of 
minority  graduates  were  in  debt  for 
$50,000  or  more  compared  to  17  per- 
cent for  all  medical  students.  Indebt- 
edness increased  14  percent  for  minori- 
ties compared  with  just  6  percent  for 
all  indebted  graduates. 

Mr.  Speaker,  this  is  an  important 
piece  of  legislation,  H.R.  4487,  and  I 
think  it  is  important  that  we  pass  it. 

Mr.  Speaker,  another  issue  that  the 
Congress  has  dealt  with  this  session  is 
the  repeal  of  employer  sanctions.  This 
is  an  issue  which  strikes  at  the  core  of 
American  values.  It  is  not  an  immigra- 
tion issue,  it  is  a  civil  rights  issue. 

It  was  my  concern  and  the  concern 
of  several  of  my  colleagues  that  the 
employer  sanction  provisions  of  the 
1986  Immigration  Reform  and  Control 
Act  would  inevitably  lead  to  discrimi- 
nation against  those  individuals  legal- 
ly seeking  work  who  appeared  foreign. 
While  I  voted  in  favor  of  the  immigra- 
tion bill,  my  support  was  contingent 
on  the  understanding  that  should  the 
GAO  find  widespread  discrimination 
as  a  result  of  the  employer  sanction 
provisions.  Congress  would  move 
quickly  to  repeal  those  provisions.  I 
believe  that  several  Members  of  this 
body  based  their  support  of  this  bill 
on  that  same  contention. 

The  third  and  final  GAO  report  was 
released  in  March  of  this  year,  and  it 
confirms  beyond  a  reasonable  doubt 
that  the  discrimination  as  a  result  of 
the  immigration  bill  against  "foreign- 
appearing  individuals,"  primarily  His- 
panics and  Asians,  is  rampant.  Here  is 
the  GAO  report  and  its  quote:  "GAO 
also  found  that  there  was  a  wide- 
spread discrimination,  but  was  there 
discrimination  as  a  result  of  the  immi- 
gration bill?  That  is  the  question  Con- 
gress directed  GAO  to  answer.  GAO's 
answer  is  yes." 

A  second  quote  from  the  GAO: 
"GAO  estimates  that  891,000  or  19 
percent  of  the  4.6  million  employers  in 
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the  GAO  survey  population  nation- 
wide began  one  or  more  discriminatory'^ 
practices  as  a  result  of  the  law.  In 
areas  where  Hispanics  and  other  mi- 
norities are  concentrated,  the  statistics 
are  even  higher.  In  Los  Angeles,  for 
example,  the  percentage  of  employers 
practicing  discrimination  exceeds  30 
percent.  Over  a  quarter  million  em- 
ployers began  a  practice  as  a  result  of 
the  immigration  bill  not  to  hire  job  ap- 
plicants based  simply  on  foreign  ap- 
pearance or  accent." 

Some  Members  and  interest  groups 
have  suggested  the  use  of  identifica- 
tion cards  or  other  measures  aimed  at 
reducing  discrimination.  While  these 
intentions  may  be  well  placed,  these 
are  hardly  solutions  to  the  problems. 

That  the  employer  sanction  provi- 
sions of  the  law  are  inherently  dis- 
criminatory, that  is  clear.  While  anti- 
discriminatory  efforts  can  be  en- 
hanced, discrimination  is  going  to  con- 
tinue to  occur  unless  the  sanctions 
provisions  are  repealed. 

There  is  no  substitute  for  the  proper 
solution,  and  that  is  repeal. 

Mr.  Speaker,  once  again,  what  can 
we  do  about  curbing  the  flow  of  un- 
documented workers  in  the  United 
States?  That  should  be  our  goal.  Here 
are  some  solutions;  Enforce  existing 
workers'  laws,  increase  border  enforce- 
ment. Do  not  say  that  you  are  going  to 
increase  border  enforcement  and  then 
not  provide  any  resources  for  it  that 
are  significant  as  the  administration 
tries  to  do  every  year,  and  as  the  Con- 
gress restores  funds  for  those  practices 
that  are  needed.  Third,  here  is  an- 
other solution,  stronger  economic  ties 
between  sender  countries  such  as 
Mexico  and  the  United  States.  This 
free  trade  agreement  with  Mexico  is  a 
step  in  the  right  direction. 

What  we  want  to  do  is  curb  the  flow 
of  immigration  by  creating  jobs. 
People  come  to  the  United  States  be- 
cause they  want  jobs.  They  do  not 
have  them  in  their  own  country  and 
they  see  America  as  the  land  of  oppor- 
tunity. But  I  think  it  is  important  that 
we  protect  American  jobs  also. 

But  if  we  create  jobs  on  both  sides  of 
the  border,  this  would  be  important 
incentives. 

Once  again,  why  should  employer 
sanctions  be  repealed?  When  we 
passed  the  immigration  reform  bill  in 
1986  Congress  feared  that  sanctions 
would  lead  to  widespread  employment 
discrimination  against  persons  who 
looked  or  sounded  foreign.  What  do  I 
mean  by  that?  I  mean  that  anybody 
that  is  blonde  or  blue-eyed  probably 
need  not  be  concerned  about  this.  But 
anybody  that  is  dark  or  speaks  with  an 
accent,  or  does  not  appear  like  the  ail- 
American  person  that  our  advertising 
shows  might  be  susceptible  to  some 
kind  of  discrimination.  And  there  are 
some  statistics  that  show  that  based 
on  the  GAO  survey  of  891,000  employ- 
ers, 19  percent  of  4.6  million  surveyed 


employers  were  practicing  discrimina- 
tion, 19  percent.  That  is  very,  very 
high.  Eight  hundred  ninety-one  thou- 
sand employers  were  practicing  dis- 
crimination on  the  basis  of  national 
origin  or  citizenship  as  a  result  of  the 
immigration  bill. 

Congress  required  this  GAO  study  to 
proceed  and  see  if  these  were  the  ef- 
fects of  sanctions,  and  basically  said  if 
the  GAO  found  widespread  discrimi- 
nation Congress  would  be  able  to  use 
expedited  procedures  to  repeal  sanc- 
tions. The  expedited  procedures,  I  be- 
lieve, should  be  met  by  this  Congress, 
and  a  vote  on  whether  we  repeal  em- 
ployer sanctions  or  not  should  take 
place. 

It  does  not  mean  that  everybody  is 
going  to  support  it.  Perhaps  there  are 
some  alternative  solutions.  But  I  think 
to  the  Hispanic  and  Asian  and  minori- 
ty communities  in  this  country,  that 
vote  is  right.  It  is  a  promise  that  the 
Congress  made  and  the  Government 
made  to  our  population  in  this  country 
based  on  whether  employer  sanctions 
were  discriminatory. 

GAO  once  again  has  found  that 
nearly  20  percent  of  all  employers  un- 
wittingly are  practicing  discrimination. 
They  are  not  patrol  agents.  They  are 
not  border  enforcement  guards.  Em- 
ployers are  employers  and  they  are 
trying  to  create  jobs  and  make  a 
profit.  But  when  we  give  them  an 
extra  burden  of  determining  who  is 
legal  and  who  is  not  legal,  of  course 
there  are  going  to  be  discrimination 
and  other  problemus. 

Has  there  not  been  already  employ- 
ment discrimination?  How  do  we  know 
that  it  is  the  immigration  bill  that 
causes  discrimination?  The  GAO 
report  only  asked  employers  about  the 
discriminatory  practices  established  as 
a  direct  result  of  the  immigration  bill. 
Many  types  of  discrimination  such  as 
refusing  to  accept  certain  types  of 
temporary  work  permits  would  never 
have  occurred  within  the  IRCA  verifi- 
cation requirements. 

Would  not  more  education  of  em- 
ployers reduce  discrimination?  The 
answer  is  basically  unknown.  It  is  un- 
known how  much  employer  discrimi- 
nation as  a  result  of  the  immigration 
bill  is  caused  by  employer  confusion 
and  how  much  is  intentional.  The 
GAO  reported  that  employer  aware- 
ness of  the  immigration  bill  has  in- 
creased from  1988  to  1989,  but  the  un- 
derstanding actually  decreased. 

Further,  employer  education  is  not 
going  to  eliminate  the  high  percentage 
of  employers  that  continue  to  engage 
in  discriminatory  practices. 

Can  we  not  just  strengthen  the  rem- 
edies against  employer  discrimination 
some  ask.  Providing  a  remedy  to  injus- 
tice is  not  the  same  as  eliminating  the 
cause  of  the  injustice.  Employer  sanc- 
tions have  been  shown  to  cause  dis- 
crimination. Providing  remedies  for 
discrimination  is  not  enough.  Hispan- 


ics. Asians,  and  others  cannot  continue 
to  bear  the  cost  of  making  employer 
sanctions  work.  It  simply  is  not  right. 
Widespread  discrimination,  even  if 
there  are  more,  better  remedies,  is 
simply  too  high  a  price  to  pay  for  the 
failed  experiment  of  employer  sanc- 
tions. 

If  there  has  been  so  much  discrimi- 
nation, why  have  there  not  been  more 
discrimination  complaints  filed,  some 
might  ask.  First  of  all,  the  GAO  noted 
that  over  a  thousand  employment  dis- 
crimination complaints  had  been  filed 
in  the  last  year.  How  many  complaints 
or  cases  of  discrimination  must  be 
filed  to  prove  that  discrimination 
occurs? 

Second,  the  GAO's  own  survey  con- 
cluded that  employers  who  engaged  in 
discriminatory  practice  made  at  least 
6.8  million  hiring  decisions  in  1988. 

Finally,  GAO  also  noted  that  the 
number  of  employment  discrimination 
complaints  did  not  reflect  the  level  of 
discrimination  found. 
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It  noted  that  many  persons  did  not 
realize  they  were  being  discriminated 
against.  Many  did  not  know  where  and 
how  to  file  complaints  and  many  will 
not  file  complaints  because  of  time, 
energy  and  expense. 

Do  we  not  need  employer  sanctions 
to  stop  illegal  immigration?  The 
answer  is  even  if  stopping  illegal  immi- 
gration was  an  acceptable  goal  there 
are  many  complex  reasons  why  per- 
sons come  to  the  United  States,  includ- 
ing flight  from  persecution,  for  eco- 
nomic hardship,  and  turning  employ- 
ers into  border  patrol  agents  by  cri- 
minalizing the  employment  of  persons 
is  not  going  to  stop  illegal  immigra- 
tion. 

Instead  of  repealing  employer  sanc- 
tions should  we  not  adopt  a  uniform 
national  work  permit  document?  The 
answer  is  no.  Whatever  we  call  it,  a  na- 
tional I.D.  card  is  simply  not  the 
answer.  In  fact.  Congress  explicitly  re- 
jected any  national  I.D.  card  as  part  of 
the  immigration  bill  in  1986. 

Does  everyone  want  to  carry  a  na- 
tional I.D.  card?  Does  everybody  want 
the  Government  to  know  more  of 
what  you  are  doing  or  what  you  have 
or  what  we  have?  Nothing  has 
changed  except  now  the  feared  dis- 
crimination has  now  been  proven. 
There  is  no  evidence  that  a  national 
I.D.  card  will  reduce  and  certainly  will 
not  eliminate  employment  discrimina- 
tion. 

The  creation  of  a  national  computer 
data  base  of  every  citizen  and  nonciti- 
zen  is  going  to  take  many  years  and 
many  millions  of  dollars.  The  INS  files 
are  incomplete,  inaccurate  and  there 
are  no  comprehensive  records  of 
American  citizens.  And  there  should 
not  be. 
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Meanwhile,  employment  discrimina- 
tion is  going  to  continue  and  even  in- 
crease because  of  employer  confusion 
while  the  I.D.  card  is  being  phased  in. 

Finally  the  threat  of  our  civil  liber- 
ties as  a  society  and  the  potential  for 
misuse  and  abuse  of  any  national  I.D. 
card  is  simply  too  high. 

Mr.  Speaker,  I  have  raised  this  issue 
because  many  of  us  in  1986  voted  for 
an  immigration  bill  that  we  thought 
would  proceed  with  American  justice, 
that  in  exchange  for  deterring  undoc- 
umented workers  or  illegal  aliens,  that 
there  would  be  millions  who  have 
living  in  the  shadows  allowed  to  pro- 
ceed with  an  amnesty  and  become  part 
of  the  American  dream,  nearly  4  mil- 
lion. 

That  generally  has  happened.  But 
we  recognized  that  there  might  be 
problems  with  employer  sanctions.  We 
were  willing  to  try  them  and  see  if 
they  worked  and  voted  for  the  bill  in 
exchange  for  a  determination  that  if 
there  was  widespread  discrimination 
we  would  get  rid  of  it  or  try  to  improve 
or  certainly  try  to  change  them. 

Certainly  the  time  has  come,  Mr. 
Speaker.  The  Congress  should  live  up 
to  that  agreement  with  minorities, 
with  everybody  that  voted  for  this  bill 
because  the  American  people  and  the 
Congress  do  not  want  to  see  discrimi- 
nation. 

Well,  Mr.  Speaker,  discrimination  is 
taking  place  right  now  with  employer 
sanctions  and  it  is  up  to  the  Congress 
to  change  that. 

So  I  am  alterting  my  colleagues  that 
to  a  concerted  effort  on  the  part  of 
many  in  the  Congressional  Hispanic 
Caucus,  Mr.  Roybal,  Mr.  Bustamante, 
Mr.  Torres,  myself,  Mr.  Matsui  from 
the  Asian  American  Community:  that 
is  Congressman  Matsui  of  California. 
Also  Mr.  MiNETA  and  others  who  feel 
that  the  time  has  come  to  repeal  em- 
ployer sanctions. 

Further  information  follows: 
National  Health  Service  Corps 
Scholarship  Program— White  Paper 

1.  THE  NHSC  scholarship  PROGRAM  WAS  A 
SUCCESS 

The  National  Health  Service  Corps 
(NHSC)  was  established  in  1970  "to  improve 
and  maintain  the  health  status  of  medically 
underserved  populations  of  the  Nation  by 
addressing  the  geographical  maldistribution 
of  health  manpower  resources".  Although 
the  NHSC  program  was  initially  a  volunteer 
program  (i.e.,  individuals  were  initially  as- 
signed voluntarily  to  Health  Manpower 
Shortage  Areas  as  Federal  employees)  a 
NHSC  Scholarship  Program  enUiling  a 
service  payback  was  begun  in  1972.  The 
scholarship  program  became  the  primary 
tool  for  recruitment  to  HMSAs— full  schol- 
arships were  provided  to  students  in  ex- 
change for  year-for-year  service  obligations 
in  HMSAs. 

The  scholarship  program  continued  to 
grow  during  the  1970s  and  there  was  no 
shortage  of  applicants.  During  the  1980s 
however,  scholarships  began  to  Xte  phased 
out  as  part  of  the  decreasing  Federal  in- 
volvement   in    health    manpower   activities. 


The  phasing  out  of  the  scholarship  program 
was  in  part  due  to  the  belief  that  a  forecast- 
ed surplus  of  physicians  would  diffuse  to 
HMSAs,  thereby  mitigating  the  need  for  ob- 
ligated health  manpower. 

A.  The  default  rate  was  low 
The  NHSC  scholarship  program  was  suc- 
cessful in  achieving  its  mission  to  a  degree 
that  is  often  overlooked.  NHSC  scholarships 
were  awarded  to  over  13.000  medical  and 
other  health  science  students.  Ninety-six 
percent  of  these  individuals  fulfilled  their 
commitment  with  either  a  ser\'ice  payback 
(83%)  or  a  financial  payback  (13%);  only 
four  percent  remain  in  default. 

B.  The  field  strength  was  high 
Thus,  since  its  establishment,  the  NHSC 
has  placed  over  10.000  .scholarship  obligors 
in  HMSAs  where  they  have  served  millions 
of  underserved  rural  and  urban  individuals. 
The  NHSC  reached  its  peak  placement  in 

1986  when  it  achieved  an  obligated  field 
strength  of  3.127  health  progressionals.  Sev- 
enty percent  of  the  obligors  served  in  rural 
areas,  including  17%  who  served  American 
Indians  and  Alaska  Natives,  and  30%  served 
in  urban  areas. 

C.  Many  stayed  ajter  completing  their 
obligation 
Corps  surveys  have  shown  that  about  half 
of  assignees  who  have  completed  their  obli- 
gations remain  in  their  assignment  commu- 
nity during  the  year  after  their  obligation  is 
completed. 

D.  Opportunity  was  provided  for  minority 
and  disadvantaged  students 

In  addition  to  the  scholarship  program's 
success  in  meeting  the  health  care  needs  of 
underserved  populations,  it  fostered  an- 
other societal  goal— the  scholarship  pro- 
gram provided  an  avenue  for  disadvantaged 
and  minority  .students  to  enter  health  pro- 
fessions. The  financial  support  provided  by 
the  scholarship  program  enabled  students 
who  otherwise  would  not  have  had  financial 
access  to  health  professions  programs,  the 
opportunity  for  an  education.  Thus  the  pro- 
gram was  beneficial  in  addressing  minority 
parity  in  the  health  professions.  This  in 
turn  benefited  minority  populations— stud- 
ies indicate  that  disadvantaged/minority 
health  professionals  are.  in  general,  more 
likely  to  serve  other  minority/disadvan- 
taged  populations. 

Although  the  number  of  blacks  accepted 
into  medical  schools  increased  during  the 
1970s  (when  NHSC  scholarships  were  avail- 
able) the  number  admitted  has  leveled  off 
over  the  last  10  years.  Further,  the  number 
of  blacks  applying  to  medical  schools  has 
declined  since  peaking  at  2644  in  1981:  in 

1987  there  were  2203  applicants.  The  de- 
creasing availability  of  grants  and  scholar- 
ships, including  NHSC  scholarships  has 
been  cited  as  a  factor  contributing  to  these 
trends. ' 

This  position  is  supported  by  data  on  past 
and  current  scholarship  obligors.  Although 
data  is  not  available  on  all  obligors,  avail- 
able data  indicates  that  of  scholarship  re- 
cipients who  have  completed  their  obliga- 
tions. 17%  were  black  with  an  overall  minor- 
ity representation  of  26%:  of  the  small 
number  of  current  obligors  20%  are  black 
with  an  overall  minority  representation  of 
43%. 


Footnotes  at  end  of  article. 


II.  THE  NHSC  HAS  BEEN  PARTICHLARLY 
EFFECTIVE  IN  MEETING  RURAL  NEEDS 

As  noted  above,  approximately  70%  of  the 
obligors  who  served,  did  so  in  rural  areas, 
when  service  to  American  Indian  and  Alaska 
Native  populations  is  included.  During  the 
past  several  years,  almost  all  the  placements 
have  been  in  rural  sites— in  1989,  1723  of 
2225  obligers  were  serving  in  rural  and 
Indian  Health  Service  sites. 

Moreover,  the  effect  of  the  NHSC  experi- 
ence on  future  practice  in  rural  HMSAs  has 
been  a  strength  of  the  program.  A  1986 
study  of  physicians  found  that  the  NHSC 
experience  and  the  NHSC  alumni's  satisfac- 
tion with  their  service  had  a  significant 
effect  on  decisions  to  locate  in  rural  areas 
(i.e.,  the  study  found  that  NHSC  service  was 
a  significant  factor  in  explaining  a  physi- 
cian's choice  of  a  rural  HMSA  location).' 

■III.  THERE  IS  STILL  A  SIGNIFICANT  PHYSICIAN 
SHORTAGE  IN  RURAL  AREAS 

Although  the  NHSC  has  been  successful 
in  placing  individuals  in  rural  areas,  there 
remains  a  significant  physician  shortage  in 
rural  areas.  Of  the  1955  primary  care 
HMSAs  designated  as  of  1989.  1337  (68  %) 
are  in  non-metropolitan  areas.  Further,  of 
the  primary  care  shortage  areas  classified  as 
experiencing  the  highest  need.  65%  are  lo- 
cated in  rural  areas.  Approximately  1.900 
physicians  would  be  needed  to  remove  the 
designations  in  rural  areas  and  approxi- 
mately 4,000  to  remove  all  designations, 
whether  urban  or  rural. 

A.  Disadvantaged  and  minority  populations 
are  most  affected 

Health  manpower  shortage  areas  tend  to 
have  higher  percentages  of  blacks,  hispanics 
and  other  minority  populations.  They  also 
have  higher  percentages  of  the  elderly  and 
higher  rates  of  poverty  and  unemployment. 

B.  Family  physicians  are  in  particularly 
short  supply 

The  supply  of  physicians  in  rural  areas 
can  also  be  considered  in  terms  of  aggregate 
data  relating  to  physician  specialty  and  geo- 
graphic distribution. 

Since  the  1970's  the  supply  of  physicians 
has  grown  faster  that  the  general  popula- 
tion, increasing  at  a  rate  of  approximately 
3.4  percentage  per  year.^  However,  the  per- 
centage of  general/family  practice  physi- 
cians has  actually  declined  in  relation  to  all 
MDs.  Although  this  decline  has  been  some- 
what offset  by  the  growth  in  general  inter- 
nal medicine  and  general  pediatrics  between 
1963-1986,  the  growth  in  primary  care  phy- 
sicians (39.7%)  is  far  less  than  the  growth  in 
non-primary  care  physicians  (159.7%)  and 
internal  medicine  and  pediatric  subspecial- 
ties (42.7%  and  65.7%  respectively). 

Of  particular  concern  is  the  leveling  in  the 
number  of  physicians  entering  family  prac- 
tice residencies  during  the  last  several  years. 
Family  physicians  are  particularly  impor- 
tant to  rural  areas  because  they,  more  than 
other  specialists,  tend  to  locate  in  physi- 
cians-short-non-metropolitan and  whole- 
county-shortage  areas.*  Further,  family 
physicians  are  uniquely  suited  for  rural 
practice— the  breadth  of  their  training  en- 
ables them  to  serve  all  residents  of  such 
areas. 

This  leveling  is  compounded  by  the  in- 
creasing difficulty  encountered  by  commu- 
nities in  recruiting  physicians  to  rural  areas, 
particularly  the  more  rural  and  isolated 
areas.  The  causes  of  this  are  complex  and 
relate  to  such  considerations  as  background 
of  the  physician:  employment,  educational 
and  social  opportunities  for  the  physicians 
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family:  professional  and  technical  support 
and  referral  systems  available  to  the  physi- 
cian; and  the  increasing  competition  from 
urban  health  facilities  such  as  HMOs. 
C.  The  growth  in  the  physician  supply  has  a 
been  the  lowest  in  the  more  sparsely  popu- 
lated rural  counties 

Although  aggregate  data  of  the  1980's  in- 
dicate that  increasing  numbers  of  physi- 
cians are  moving  to  non-metropolitan  coun- 
ties, disaggregated  data  reveal  that  these  in- 
creases tend  to  be  concentrated  in  the  more- 
populated,  non-metropolitan  counties.' 
Less-populated  rural  counties  (populated 
<  10.000)  have  benefited  least  from  the  dif- 
fusion of  physicians  and  therefore  remain 
more  dependent  upon  Federal-  or  State-as- 
signed physicians." 

Hence,  in  1985  physician  availability  in 
counties  with  fewer  10,000  residents  was  ap- 
proximateley  one-third  of  the  U.S.  aver- 
age—53  physicians/ 100,000  individuals  v.s. 
163.3  physicians/ 100,000  individuals.'  When 
rural  counties  with  fewer  than  10.000  resi- 
dentss  were  compared  to  all  rural  counties, 
the  less  populated  counties  had  only  one- 
half  the  physician  availability  of  the  more 
populated  rural  counties.  Further,  while 
physician  supply  increased  47.8  %  over  10 
years  in  more-populated  rural  counties,  it 
increased  only  14.2%  in  less-populated  rural 
counties. 

Thus  although  past  Federal  policy  and 
market  forces  have  contributed  to  an  in- 
creased supply  of  physicians  in  more-popu- 
lated rural  counties,  less  success  has  been 
achieved  in  increasing  the  supply  in  less 
populated  and  isolated  rural  counties. 

IV.  IT  IS  POSSIBLE  TO  IMPROVE  THE  CORPS'  RE- 
SPONSIVENESS TO  RURAL  AREAS  THROUGH 
CHANGES  IN  THE  SCHOLARSHIP  PROGRAM 

Targeted  changes  in  the  National  Health 
Service  Corps  scholarship  program  (and  in 
programs  which  educate  primary  care  pro- 
viders) have  the  potential  to  increase  the  re- 
sponsiveness of  the  NHSC  to  rural  areas 
and  increase  the  proportion  of  professionals 
who  complete  their  service  commitment  and 
who  are  retained  in  HMSAs. 

Based  on  past  studies  and  experience,  the 
following  targeted  administrative  changes  in 
the  selection  process  and  support  activities 
of  the  NHSC  scholarship  program  are  indi- 
cated: 
A.  Program  effectiveness  could  be  increased 

By  Selecting  Medical  Students  More 
Likely  to  Serve:  Select  individuals  whose 
backgrounds  and  educational  exp>eriences 
increase  the  likelihood  of  service  in  under- 
served  areas  (e.g.,  individuals  from  HMSAs 
or  rural  areas,  individuals  with  exceptional 
financial  need,  and  miniority  students). 

By  Limiting  the  Medical  Schools  That 
Can  Participate:  The  NHSC  should  limit  in- 
stitutional participation  to  those  institu- 
tions that  have  an  excellent  track  record  in 
graduating  individuals  who  serve  in  rural  or 
underserved  areas.  One  possible  surrogate 
regulation  that  could  be  used  with  medical 
schools  would  be  to  limit  participation  to 
those  medical  schools  whose  graduates  are 
in  the  upper  half  in  terms  of  graduating  stu- 
dents who  enter  family  practice  residencies. 

By  Limiting  Awards  of  Tuition  and  Pees: 
Tuition  and  fees  could  be  limited  to  the 
medium  cost  of  all  State  tax-supported  med- 
ical schools  plus  25%,  and  actually  enhance 
the  value  of  the  program.  This  would  en- 
courage students  to  attend  the  more  inex- 
pensive schools  and  the  State  schools  which 
historically  have  the  best  record  in  graduat- 
ing students  who  enter  primary  care  resi- 
dencies. 


By  Improving  Support  Services  to  Assign- 
ees: NHSC  support  services  could  be  ex- 
panded or  augmented  to  enable  the  pro- 
gram to: 

Maintain  regular  contact  with  program 
participants  during  the  educational  period; 

Provide  an  orientation  meeting  prior  to 
placement. 

Provide  follow-up  consultation  after  place- 
ment (e.g.,  at  8  weeks,  6  months.  12  months, 
and  as  needed). 

Provide  locum  tenens  for  vacations  and 
continuing  education. 

B.  Use  of  mid-level  practitioners  should  be 
increased 

To  assure  maximum  NHSC  responsiveness 
to  rural  areas,  the  NHSC  must  also  reorient 
its  selection  process  to  ensure  a  complement 
of  primary  care  providers— physicians  and 
mid-level  practitioners  (physician  assistants, 
nurse  practitioners  and  certified  nurse-mid- 
wives).  When  mid-level  practitioners  are 
used  in  systems  of  care  with  physicians, 
quality  care  that  is  cost-effective  is  available 
to  more  rural  residents. 

The  increased  utilization  of  these  profes- 
sionals by  the  NHSC  is  evident  in  four  key 
areas— (1)  quality  of  care  provided.  (2)  scope 
of  practice,  (3)  levels  of  retention  in  rural 
areas  and  (4)  cost-effectiveness. 

In  terms  of  quality  of  care,  three  studies 
conducted  in  the  1980's  by  the  Congression- 
al Office  of  Technology  Assessment  (OTA) 
and  the  Institute  of  Medicine  found  that 
the  quality  of  care  provided  by  these  practi- 
tioners—within their  scope  of  practice- 
equaled  that  provided  by  physicians.  The 
1986  OTA  study  also  reported  that  NPs  and 
CNMs  were  often  more  adept  than  physi- 
cians in  providing  services  such  as  managing 
long-term  patients  or  patients  in  labor  and 
delivery.' 

With  regard  to  scope  of  practice,  the  utili- 
zation of  NPs  and  PAs  in  collaboration  with 
physicians  is  also  supported.  The  1986  OT.A 
Report  indicated  that  most  primary  care 
traditionally  provided  by  physicians  can  be 
delivered  by  NPs  and  PAs  (i.e.,  60-80%  of 
the  tasks  normally  performed  by  primary 
care  physicians  and  90%  of  pediatric  care). 

Third,  a  national  evaluation  of  rural  pri- 
mary care  programs  concluded  that  selec- 
tive recruitment  of  NPs  and  PAs  was  highly 
desireable  in  order  to  enhance  rural  primary 
care  practice  stability.  This  study,  by  the 
University  of  North  Carolina,  found  that 
NPs  and  PAs  exhibited  greater  initial  and 
ongoing  career  commitment  than  physicians 
to  rural  practice  settings  and  communities.' 

Finally,  the  increased  utilization  of  mid- 
level  primary  care  professionals  allows  the 
NHSC  to  more  rapidly  rebuild  its  pipeline. 
In  contrast  to  the  8-year  educational  path- 
way of  a  physician,  the  educational  pathway 
of  a  physician  assistant,  nurse  practitioner 
or  certified  nurse-midwife  is  generally  two 
years  after  completion  of  undergraduate 
work.  Further,  educational  costs  for  mid- 
level  practitioners  are  less  than  educational 
costs  for  physicians.  Given  limited  monies, 
more  primary  care  providers  can  be  educat- 
ed and  placed  in  underserved  areas  if  the 
NHSC  utilizes  a  complement  of  mid-level 
and  physician  primary  care  providers. 

C.  Affiliations  between  NHSC  sites  and 
universities  should  be  increased 
The  NHSC  can  also  increase  its  respon- 
siveness to  rural  and  other  underserved 
areas  by  fostering  affiliations  betwen  NHSC 
sites  and  education  programs  for  primary 
care  providers,  including  AHECs.  Such  af- 
filiations have  proven  useful  in  (1)  decreas- 
ing the  isolation  experienced  by  NHSC  ob- 


ligers.  (2)  promoting  the  utilization  of 
NHSC  sites  as  clinical  training  sites  for  stu- 
dents and  residents.  (3)  maintaining  the 
skills  and  knowledge  of  clinicians  and  thus 
the  quality  of  care  provided,  and  (4)  enhanc- 
ing opportunities  for  locum  tenens.  Such 
conditions  and  opportunities  promote  the 
retention  of  providers. 

V.  THE  SCHOLARSHIP  PROGRAM  EFPECTIVELY 
COMPLIMENTS  THE  NEW  FEDERAL  AND  STATE 
LOAN  REPAYMENT  PROGRAMS 

New  Federal  and  State  NHSC  loan  repay- 
ment programs  eventually  may  obviate  the 
need  for  the  scholarship  program.  However, 
it  is  far  from  certain  that  this  will  be  the 
case.  Although  the  Federal  NHSC  program 
was  able  to  attract  practitioners  and  expend 
all  funds  for  FY  88  and  89.  available  funds 
limited  the  placement  to  only  17  practition- 
ers in  FY  88  and  112  in  FY  89."'  The  Corps 
received  more  applications  for  the  Federal 
loan  repayment  program  than  there  were 
monies  available. 

The  State  NHSC  loan  repayment  pro- 
grams matched  and  placed  81  practitioners 
in  FY  88,  falling  short  of  the  anticipated 
UO  recipients."  Initial  applications  for  the 
state  NHSC  programs  were  lower  than  ex- 
pected, possibly  due  to  lack  of  awareness  of 
the  program,  the  time  required  by  states  to 
implement  the  state  programs,  and  the 
maximum  level  of  funding  available  to  an 
individual.  Consideration  currently  is  being 
given  within  the  Department  of  Health  and 
Human  Services  to  increase  the  financial 
value  of  the  inducement. 

A.  Scholarships  may  attract  a  different  type 

of  medical  student 
One  perspective  on  the  potential  of  the 
loan  repayment  programs  is  that  with  in- 
creased NHSC  Federal  and  State  program 
advertisement,  sufficient  numbers  of  stu- 
dents will  be  attracted  to  utilize  any  reason- 
able appropriation.  A  second  perspective  is 
that  the  NHSC  scholarship  program  at- 
tracted a  high  percentage  of  students  who 
otherwise  would  not  have  attended  medical 
school.  This  included  students  who  viewed 
the  Corps  as  a  mission,  akin  to  the  Peace 
Corps  or  Vista,  and  a  disproportionate  share 
of  students  who  otherwise  could  not  have 
afforded  medical  school.  If  this  second  per- 
spective is  correct,  the  NHSC  loan  repay- 
ment programs  will  have  limited  success  be- 
cause graduating  students  who  would  have 
been  attracted  to  it.  did  not  attend  medical 
school. 

B.  Scholarships  are  also  important  in  at- 
tracting nurse  practitioners,  physician  as- 
sistants and  nurse-midwives 

A  scholarship  program,  rather  than  loan 
repayment  programs,  appear  to  best  meet 
the  needs  of  most  nurse  practitioners, 
nurse-midwives,  and  physician  assistants. 
Because  of  the  educational  patterns  of  these 
individuals,  the  loan  repayment  programs 
have  not  been  particularly  effective  in  at- 
tracting them  (i.e.,  students  in  these  pro- 
grams generally  continue  to  work  while  in 
advanced  training  and  thus  graduate  with 
limited  debt).  On  the  other  hand,  the  schol- 
arship program  is  attractive  because  it  en- 
ables those  who  otherwise  would  not  be  able 
to  afford  advanced  education,  the  opportu- 
nity to  become  nurse  practitioners,  nurse- 
midwives.  and  physician  assistants.  As  noted 
earlier,  these  professionals  have  played  and 
continue  to  play  a  critical  role  in  serving  un- 
derserved. rural  Americans. 
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C.  Scholarship  recipients  are  obligated  to 
serve  the  hardest  to  fill  vacancies 

Scholarship  recipients  are  under  contract 
to  ser\'e  where  the  Government  assigns 
them.  They  serve  the  areas  and  populations 
most  in  need  of  physicians  and  other  health 
professionals.  They  are  assigned  to  the 
swamps  of  the  southeast,  the  deserts  of  the 
southwest,  the  most  frigid  areas  of  the 
northern  plains,  and  so  on.  By  contrast, 
recent  experience  has  shown  that  those  who 
apply  to  serve  underserved  areas  under  the 
loan  repayment  programs  seek  to  do  so  in 
the  best  of  the  underserved  areas;  those 
whose  vacancies  are  easiest  to  fill. 

Given  the  uncertainty  of  the  loan  repay- 
ment program  and  its  limitations  in  meeting 
the  needs  of  the  most  underser\'ed  areas 
and  populations,  the  continuation  of  the 
scholarship  program  appears  to  be  a  pru- 
dent investment  in  meeting  access  needs  of 
underserved  and  unserved  populations.  To- 
gether the  scholarship  program  and  the 
loan  repayment  program  represent  long- 
range  and  short-range  strategies  that  com- 
pliment each  other  effectively.  The  scholar- 
ship program  with  level  funding  can  gradu- 
ate a  reliable  and  consistent  supply  of 
health  professionals  while  the  loan  repay- 
ment program,  with  its  shorter  turn  around 
time,  can  better  meet  short-term  needs 
caused  by  fluctuations  in  the  availability  of 
health  professionals. 

The  National  Advisory  Committee  on 
Rural  Health,  staffed  by  the  Office,  has 
taken  similar  positions.  Their  recommenda- 
tions—« 14  and  3 15— in  their  November 
1989  report  to  the  Secretary  of  the  Depart- 
ment of  Health  and  Human  Services  are  in- 
cluded at  appendix  A. 

For  further  information  regarding  this 
paper,  please  contact  Jeffrey  Human.  Direc- 
tor. Office  of  Rural  Health  Policy  or  Cathy 
Wasem.  Program  Analyst,  at  (301)  443-0835 
or  by  mail  at  room  14-22  Parklawn,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

For  further  information  on  the  National 
Health  Service  Corps  (NHSC).  please  con- 
tact the  Corps  office  at  (301)  443-2900. 
Donald  Weaver,  MD.  is  the  Director  of  the 
NHSC  and  Joe  Hayden  is  the  Deputy  Direc- 
tor. 

APPENDIX  A 

Excerpts  from  the  Second  Annual  Report  to 
the  Secretary 

Recommendation  14:  Revitalize  the  Na 
tional  Health  Service  Corps  Scholarship 
Program.— The  Secretary  should  seek  ap- 
propriations from  Congress  in  FTf  1990  and 
subsequent  years  to  provide  scholarships  to 
entering  medical  and  osteopathic,  nurse 
practitioner,  nurse-midwifery,  clinical  nurse 
specialist  and  physician  assistant  students. 
In  addition,  the  Secretary  should  make  or. 
where  necessary,  seek  the  authority  to 
make,  the  following  programmatic  changes 
to  revitalize  the  scholarship  program: 

Priority  for  scholarships  should  be  limited 
initially  to  medical,  osteopathic,  nurse  prac- 
titioner, physician  assistant,  nurse  midwife- 
ry and  clinical  nurse  specialist  students  who 
intend  to  specialize  in  family  practice,  gen- 
eral internal  medicine,  general  pediatrics,  or 
obstetrics/gynecology. 

Priority  for  scholarships  should  be  given 
to  qualified  applicants  from  HMSAs,  MUAs 
and  rural  areas,  to  qualified  minority  appli- 
cants, and  to  qualified  applicants  with  ex- 
ceptional financial  need. 

Participation  should  be  targeted  to  those 
educational  institutions  that  graduate  a  sig- 
nificant proportion  of  professionals  (as  iden- 
tified in  the  first  bullet)  who  enter  primary 


care  practice  in  rural  or  other  underserved 
areas. 

Adequate  personnel  and  dollars  should  be 
made  available  to  the  NHSC  program  to 
enable  it  to  provide  support  services  for 
scholarship  and  loan  recipients  necessary 
for  their  continued  commitment  to  the  pro- 
gram while  in  training,  and  necessary  for 
their  retention  in  HMSAs  once  placed. 

The  NHSC  scholarship  program  was  insti- 
tuted in  1973  to  address  the  need  for  health 
care  professionals  in  HMSAs.  Although  ini- 
tially a  volunteer  program,  the  program 
became  a  primary  source  of  individuals  for 
deployment  to  shortage  areas.  Full  scholar- 
ships were  provided  to  students  in  exchange 
for  year-for-year  obligations  to  practice  in 
HMSAs. 

In  1981,  the  NHSC  began  a  marked  reduc- 
tion in  the  scholarship  program  based  on 
projections  of  two  major  reports— the  Grad- 
uate Medical  Education  National  Advisory 
Council  (GMENAC)  report  of  1980  and  a 
RAND  report.  GMENAC  predicted  a  sur- 
plus of  physicians  by  1990,  while  RAND  pro- 
jected the  adequate  diffusion  of  physicians 
to  the  more  isolated  and  inner  city  under- 
served  areas. 

Despite  these  projections,  the  expected 
diffusion  has  not  reached  the  more  under- 
served  communities  and  populations.  In  ad- 
dition, the  retention  of  NHSC  alumni  in 
HMSAs  has  not  been  sufficient  to  eliminate 
the  shortage  area  status  in  many  areas— 
1,955  primary  care  HMSAs  remain,  1,337  of 
which  are  located  in  rural  areas. 

NHSC  Federal  and  State  loan  repayment 
programs  were  established  in  1987  when  it 
became  apparent  that  a  mechanism  would 
still  be  needed  to  deploy  health  care  profes- 
sionals to  shortage  areas.  Under  this  pro- 
gram, loans  incurred  by  health  professionals 
during  their  education  are  repaid  by  the 
Federal  Government  or  a  State  government 
to  the  lender.  In  return,  the  health  profes- 
sional serves  in  a  HMSA  for  each  year  that 
loans  are  repaid.  Up  to  $20,000  are  repaid 
per  year  for  up  to  four  years  under  the  Fed- 
eral program. 

It  was  believed  that  a  loan  repayment  pro- 
gram would  provide  a  rapid  means  of  ob- 
taining individuals  for  placement,  because  it 
is  directed  at  those  individuals  whose  health 
professions  training  is  completed  or  most 
nearly  completed.  In  addition,  it  was  be- 
lieved that  reaching  agreement  with  partici- 
pants more  closely  to  the  point  of  service 
would  help  reduce  the  possibility  of  default, 
a  problem  encountered  in  the  scholarship 
program." 

The  total  number  of  loan  repayment  re- 
cipients is  well  below  the  number  of  scholar- 
ship recipients  of  a  decade  ago.  The  Federal 
loan  repayment  program  expended  all  of  its 
funds  for  FY  88,  but  this  allowed  the  place- 
ment of  only  17  practitioners  (15  physicians, 
1  physician  assistant,  and  1  nurse  practition- 
er). In  FY  89,  the  Federal  program  again  ex- 
pended all  the  funds  available  to  it  and  was 
able  to  enter  into  contracts  with  112  practi- 
tioners (97  physicians  and  15  baccalaureate 
and  graduate  level  nurses).  The  State 
MHSC  loan  repayment  matched  and  placed 
81  practitioners  in  FY  88  (74  physicians,  2 
mid-level  practitioners,  and  5  registered 
nurses).  However,  this  falls  short  of  the  pro- 
jected 110  recipients  for  the  State  programs. 
The  Committee  believes  that  the  loan  re- 
payment programs  are  viable  health  person- 
nel deployment  programs  and  should  be 
maintained.  However,  it  believes  that  the 
scholarship  program  is  also  essential. 

A  1986  study  of  physicians  found  that  the 
NHSC  experience  and  the  NHSC  alumnis 


satisfaction  with  their  service  had  a  signifi- 
cant effect  on  their  decisions  to  locate  in  a 
rural  area.'^  In  addition,  the  study  found 
that  NHSC  service  was  a  significant  factor 
in  explaining  a  physician's  choice  of  a  rural 
HMSA  location.  The  NHSC  was  also  valua- 
ble because  it  provided  the  financial  means 
needed  by  many  disadvantaged  and  minori- 
ty students  to  enter  health  professions. 

The  Committee  believes  that  targeted  ad- 
ministrative changes  in  the  selection  process 
and  support  activities  could  make  the  schol- 
arship program  ever  more  successful  in  the 
future.  In  particular,  a  revitalized  program 
should  be  designed  to  increase  the  propor- 
tion of  professionals  who  complete  their 
service  commitment  and  who  remain  in 
HMSAs. 

The  Committee  supports  the  following 
changes  in  a  revitalized  scholarship  pro- 
gram: the  program  should  be  targeted  to 
those  individuals  whose  backgrounds  and 
educational  experiences  will  increase  the 
likelihood  of  service  in  underserved  areas; 
e.g.,  individuals  from  HMSAs  or  rural  areas, 
individuals  with  exceptional  financial  need, 
and  minority/disadvantaged  individuals, 
who  education  is  in  a  primary  care  specialty 
and  who  attend  institutions  which  have  a 
track  record  in  producing  individuals  whose 
serve  in  rural  or  underserved  areas. 

In  addition.  NHSC  support  services  should 
be  expanded  or  augmented  especially  in  the 
following  areas:  regular  contaw;t  should  be 
maintained  with  program  participants 
during  the  educational  period;  an  orienta- 
tion meeting  should  be  held  prior  to  place- 
ment; follow-up  consultation  should  be  pro- 
vided after  placement  (e.g.,  at  8  weeks,  12 
months  and  as  needed);  and  locum  tenens 
for  vacations  and  continuing  education 
should  be  available.'*  It  is  further  suggested 
that  the  NHSC  avoid  placing  corps  person- 
nel in  solo  practice  situations  which  lack 
support  networks. 

The  Committee  also  believes  the  NHSC 
should  reevaluate  the  physician-focus  in  its 
selection  of  primary  care  providers  for 
HMSAs.  The  current  depletion  of  the  pipe- 
line of  primary  care  physicians  provides  the 
opportunity  for  the  NHSC  to  reorient  its  se- 
lection to  assure  a  complement  of  primary 
care  providers— physicians  and  mid-level 
practitioners. 

It  is  timely  to  move  in  this  direction  be- 
cause the  utilization  of  mid-level  practition- 
ers affords  the  NHSC  a  means  to  rapidly  re- 
build its  pipeline.  In  contrast  to  the  8-year 
educational  commitment  of  a  physician,  the 
educational  commitment  of  a  physician  as- 
sistant, nurse  practitioner  or  certified  nurse 
midwife  is  generally  two  years  after  comple- 
tion of  undergraduate  work.  Furthermore, 
studies  conducted  in  the  1980s  by  the  con- 
gressional Office  of  Technology  Assessment 
and  the  Institute  of  Medicine  found  that 
the  quality  of  care  provided  by  these  practi- 
tioners—within their  scope  of  practice— is 
equal  to  that  provided  by  physicians.  More- 
over, these  mid-level  services  frequently  sur- 
passed those  of  physicians  in  the  areas  of 
health  education  and  promotion." 

In  addition,  the  cost  of  educating  a  mid- 
level  practitioner  is  less  than  the  cost  of 
educating  a  physician.  Given  limited 
monies,  more  primary  care  providers  could 
be  educated  and  placed  in  underserved  areas 
if  the  NHSC  selects  and  utilizes  a  comple- 
ment or  mix  of  providers. 

The  Committee  firmly  believes  that  with 
the  above  changes,  the  NHSC  scholarship 
program  can  again  become  a  program  that 
successfully    addresses    health    manpower 
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needs    in    the    Nation's    most    underserved 
areas. 

Recommendation  15:  Support  NHSC  Loan 
Repayment  Programs.— The  Secretary 
should  support  States  in  their  efforts  to  es- 
tablish effective  loan  repayment  programs 
by  providing  adequate  funding  to  States. 
The  Secretary  should  also  continue  to  seek 
to  develop  an  effective  Federal  loan  repay- 
ment program.  As  such,  the  Secretary 
should  seek  increased  appropriations  for  the 
loan  repayment  program  and  support  legis- 
lation that  eliminates  the  tax  liability  of  the 
Federal  loan  repayment  program.  Among 
techniques  the  Secretary  should  consider  to 
attract  larger  numbers  of  qualified  individ- 
uals into  the  Federal  loan  repayment  pro- 
gram are:  (1)  increasing  publicity  about  the 
program,  (2)  increasing  the  loan  amount  the 
Government  can  pay  back,  and  (3)  covering 
undergraduate  loans. 

As  noted  in  the  discussion  accompanying 
the  NHSC  scholarship  recommendation,  a 
NHSC  loan  repayment  program  was  imple- 
mented in  1987.  As  also  noted  earlier,  the 
State  program  was  not  as  successful  as  an- 
ticipated in  attracting  individuals.  The  Fed- 
eral program  was  able  to  attract  practition- 
ers but  the  funds  available  allowed  the 
placement  of  only  17  practitioners  in  FY  88 
and  112  in  FY  89.  It  should  be  noted  that 
the  Indian  Health  Service  (IHS)  also  has  a 
loan  repayment  program  similar  to  the 
NHSC  Federal  loan  repayment  program. 
The  IHS  program,  however,  can  repay  up  to 
$25,000  per  year  to  a  broader  range  of 
health  professionals.  The  IHS  also  has  been 
successful  in  recruiting  individuals  to  its 
program  and  has  utilized  all  funds  available 
to  it. 

Given  the  diverse  nature  of  shortage  areas 
and  their  level  of  need,  a  range  of  incentive 
programs  is  needed  that  complement  one 
another.  A  loan  repayment  program  repre- 
sents one  type  of  needed  incentive  program 
that  can  effectively  complement  a  scholar- 
ship program. 

The  Committee  acknowledges  the  initial 
limited  success  of  the  State  loan  repayment 
program.  On  the  other  hand,  development 
of  individual  State  programs  is  time-inten- 
sive and.  therefore,  the  numbers  of  individ- 
uals recruited  into  a  program  in  its  first 
year  may  be  lower  than  in  subsequent  years. 
State  officials  have  reported  that  they  be- 
lieve the  program  has  the  potential  to  be  a 
powerful  complement  to  the  Federal  loan 
repayment  program  and  State  and  Federal 
scholarship  programs.  A  program  at  the 
State  level  has  the  added  advantage  of  gen- 
erating awareness  within  the  State,  and  fos- 
tering activities  in  other  State  institutions 
to  address  the  needs  of  rural  and  other  un- 
derserved areas. 

The  Committee  is  also  concerned  about 
the  small  numbers  of  practitioners  with 
whom  the  Federal  program  can  enter  into 
contracts  because  of  the  level  of  funding 
available.  Further,  reports  from  several 
Committee  members  indicate  that  physi- 
cians and  nurses  finishing  their  health  edu- 
cation programs  have  not  been  aware  of  this 
opportunity  to  serve  in  shortage  areas.  The 
Committee  strongly  supports  greater  efforts 
to  increase  publicity  about  the  Federal  pro- 
gram. 

Committee  members  believe  that  the  max- 
imum yearly  payback  level  of  $20,000  is  in- 
sufficient and  should  be  increased.  This 
Federal  program  is  competing  against  the 
incentive  programs  of  other  employers,  such 
as  HMOs,  and  must  provide  a  sufficient 
level  of  incentive. 

Last,  the  Committee  is  concerned  that  the 
loan  repayment  program  may  not  be  the 


best  financial  incentive  program  to  attract 
certain  types  of  practitioners.  For  example, 
nurses  obtaining  advanced  education  fre- 
quently work  to  support  themselves  while  in 
school  and.  therefore,  their  debts  are  often 
small.  For  these  individuals,  a  scholarship 
program  (i.e..  and  "up-front"  type  of  finan- 
cial incentive  program)  is  more  likely  to  at- 
tract individuals  who  obligate  themselves  to 
a  service  committee. 

In  summary,  it  would  be  precipitous  for 
the  Federal  Government  to  abandon  the 
State  loan  repayment  program,  based  on  ini- 
tial slow  progress,  without  first  addressing 
the  factors  that  have  limited  its  initial  suc- 
cess. The  Committee  believes  that  the  Sec- 
retary should  seek  adequate  funds  to  enable 
the  Federal  and  State  programs  to  mature. 
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title  i.— revisions  in  general  program  for 
national  health  service  corps 

Section  101.  National  Health  Service 
Corps:  Clarifies  that  the  purpose  of  the 
Corps  is  to  provide  primary  health  services 
in  health  manpower  shortage  areas.  Pri- 
mary health  services  are  defined  as  services 
regarding  family  medicine,  internal  medi- 
cine, i>ediatrics,  obstetrics  and  gynecology, 
dentistry,  or  mental  health,  that  are  provid- 
ed by  physicians  or  other  health  profession- 
als. 

Section  102.  I>esignation  of  Health  Man- 
power Shortage  Areas:  Requires  the  Secre- 
tary of  HHS  to  publish  in  the  Federal  Reg- 
ister, by  July  1,  1991,  and  annually  thereaf- 
ter, a  list  of  HMSAs.  The  current  criteria 
for  the  designation  of  HMSAs  would  remain 
unchanged. 

Section  103.  Assignment  of  Corps  Person- 
nel: Deletes  certain  current  law  priorities 
for  assignment  of  Corps  members  in  medi- 
cally underserved  areas,  and  for  assignment 
of  physicians  specializing  in  family  medi- 
cine. 

Section  104.  Priorities  in  Assigimient  of 
Corps  Personnel:  Clarifies  and  consolidates 
current  law  priorities  regarding  assignment 
of  Corps  personnel  to  HMSAs.  Directs  the 
Secretary  to  give  priority  to  (1)  HMSAs 
with  the  greatest  health  manpower  short- 
ages, (2)  entities  within  such  HMSAs  that 
coordinate  the  delivery  of  primary  health 
services  with  related  health  and  social  serv- 
ices, and  (3)  entities  that  have  a  document- 
ed record  of  sound  fiscal  management.  In 
determining  the  HMSAs  with  the  greatest 
shortages,  the  Secretary  may  consider  only 
the  following:  (1)  the  ratio  of  health  man- 
power to  the  number  of  individuals.  (2)  indi- 
cators of  need  (i.e.,  rates  of  low  birthweight 
births,  infant  mortality,  poverty,  and  access 
to  primary  health  services),  and  (3)  the 
effect  of  the  failure  to  assign  a  Corps 
member  on  the  capacity  of  the  entity  to 
provide  primary  health  services.  With  re- 
spect to  scholarship  obligors,  requires  the 
Secretary  to  offer  a  choice  of  placements, 
provided  that  the  HMSAs  with  chronic  dif- 
ficulties recruiting  and  retaining  physicians 
receive  assignments. 

Requires  the  Secretary  to  publish  in  the 
Federal  Register,  by  July  1.  1991.  criteria 
for  determining  HMSAs  with  the  greatest 
health  manpower  shortages.  Requires  that 
the  Secretary  prepare  and  distribute,  no 
later  than  July  1  of  each  year,  the  list  of 
HMSAs  with  the  greatest  manpower  short- 
ages and  the  sites  in  those  HMSAs  that  the 
Secretary  has  designated  for  placement  of 
Corps  personnel  beginning  July  1  of  the  fol- 
lowing year. 

Section  105.  Effective  Provision  of  Serv- 
ices: Directs  the  Secretary  to  try  to  match 
Corps  members  to  sites  based  on  the  charac- 
teristics of  the  individual  (and  spouse,  if 
any),  so  as  to  increase  the  probability  that 
the  Individual  will  remain  in  the  HMSA  to 
which  he  or  she  is  assigned  after  completion 
of  his  service  obligation.  Requires  the  Secre- 
tary to  offer  counseling  on  services  in  the 
Corps  to  individuals  during  their  education 
and  once  they  have  begun  providing  services 
as  Corps  members.  Directs  the  Secretary  to 
provide  assistance  to  Corps  members  in  es- 
tablishing arrangements  through  which 
they  get  temporary  relief  from  their  daily 
ser\'ice  obligations  for  continuing  education 
or  vacations. 

Section  106.  Specifies  that  the  National 
Advisory  Council  on  the  Corps  be  composed 
of  15  members,  including  1  scholarship  re- 
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cipient,  1  loan  repayment  recipient,  1  resi- 
dent of  a  frontier  area,  1  resident  of  a  rural 
area.  1  resident  of  an  urban  area,  1  physi- 
cian assistant,  1  certified  nurse  practitioner. 
1  certified  nurse  midwife.  1  family  practi- 
tioner. 1  obstetrician-gynecologist.  1  pedia- 
trician, and  1  internist. 

Section  107.  Authorization  of  Appropria- 
tions. The  NHSC  field  program  is  currently 
authorized  at  $65  million  in  FY  1990.  Appro- 
priations for  FY  1990  are  $41.8  million.  The 
bill  would  authorize  such  sums  as  necessary 
for  FY  1991  and  subsequent  fiscal  years 
through  FY  2000  for  the  purpose  of  elimi- 
nating health  manpower  shortages  in 
health  manpower  shortage  areas. 

TITLE  II.— SCHOLARSHIP  AND  LOAN  REPAYMENT 
PROGRAMS  OF  NATIONAL  HEALTH  SERVICE  CORPS 

Section  201.  Scholarship  Program.  Clari- 
fies that  the  purpose  of  the  NHSC  scholar- 
ship program  is  to  assure  an  adequate 
supply  of  physicians,  dentists,  certified 
nurse  midwives,  certified  nurse  paracti- 
tioners.  and  physicians  assistants  and.  if 
needed  by  the  Corps,  an  adequate  supply  of 
other  health  professionals.  Specifies  that 
priority  in  awarding  scholarships  should  go, 
first,  to  individuals  who  have  received  Corps 
or  Exceptionally  Financial  Needy  scholar- 
ships, and  second,  to  individuals  with  char- 
acteristics that  increase  the  probability  that 
he  or  she  will  continue  to  serve  in  a  HMSA 
after  the  service  obligation  ends. 

Section  202.  Loan  Repayment  Program. 
Clarifies  that  the  purpose  of  the  NHSC  loan 
repayment  program  is  to  assure  an  adequate 
supply  of  physicians,  dentists,  certified 
nurse  midwives,  certified  nurse  practition- 
ers, and  physicians  assistants  and.  if  needed 
by  the  Corps,  an  adequate  supply  of  other 
health  professionals.  Directs  the  Secretary 
to  give  priority  in  malting  loan  repayments 
to  those  individuals  who  have  (and  whose 
spouse,  if  any,  have)  characteristics  that  in- 
crease the  probability  that  the  individual 
will  continue  to  serve  in  a  HMSA  after  the 
completion  of  his  or  her  service  obligation. 
Allows  the  Secretary  to  pay  up  to  $35,000  on 
behalf  of  an  individual  for  loans  for  each 
year  of  obligated  service  (the  current  law 
ceiling  is  $25,000  for  Indian  Health  Service 
sites,  $20,000  for  all  other  HMSA  sites).  Re- 
quires the  Secretary  to  make  paymenU  to 
loan  repayment  recipients  equal  to  39  per- 
cent of  the  loan  repayments  made  in  order 
to  offset  Federal  tax  liability  resulting  from 
the  loan  repayment. 

Section  203.  Report  and  Authorization  of 
Appropriations.  Authorizes  such  sums  as 
may  be  necessary  to  eliminate  health  man- 
power shortages  in  health  manpower  short- 
age areas  for  each  of  the  fiscal  years  1991 
through  2000.  Requires  the  Secretary  to  ob- 
ligate, of  the  amounts  appropriated  for  both 
scholarships  and  loan  repayments,  at  least 
20  percent  in  FY  1991,  15  percent  in  FY 
1992.  and  10  percent  in  FY  1993  and  subse- 
quent fiscal  years  exclusively  for  new  schol- 
arships. Further  requires  the  Secretary  to 
obligate  an  additional  5  percent  of  the  total 
amounts  appropriated  for  both  scholarships 
and  loan  repayments  (over  and  above  the  20 
or  15  or  10  percent  set-aside)  for  new  schol- 
arships to  nurse  practitioners,  nurse  mid- 
wives,  or  physician  assistants.  Requires  the 
Secretary  to  fund  scholarships  on  a  single- 
year  basis. 

TITLE  III.— STATE  OFFICES  OF  RURAL  HEALTH 

Section  301.  Establishment  of  Program  for 
State  Loan  Repayments  Regarding  Service 
in  Health  Manpower  Shortage  Areas.  Re- 
vises and  extends  the  current  authorization 
for  State  Loan  Repayment  Programs  for 


fiscal  years  1991  through  1995  at  $10  million 
per  year.  Authorizes  the  Secretary,  acting 
through  the  Health  Resources  and  Services 
Administration,  to  make  grants  to  States, 
acting  through  a  State  agency,  to  operate 
Loan  Repayment  Programs  that  will  in- 
crease the  availability  of  primary  health 
services  in  health  manpower  shortage  areas 
as  designated  by  the  Secretary. 

In  order  to  qualify  for  a  grant,  a  Slate 
must  match  each  Federal  dollar  with  1  non- 
Federal  dollar.  Federal  funds  (and  matching 
State  funds)  could  be  used  only  to  make 
loan  repayments  to  health  professionals  to 
provide  primary  health  services.  Health  pro- 
fessionals receiving  loan  repayments  under 
a  State  program  must  be  assigned  to  public 
or  private  nonprofit  entities  providing 
health  services  in  HMSAs.  although  not 
necessarily  to  the  entities  that  the  Secre- 
tary has  identified  as  highest  priority. 
States  may  not  offer  terms  more  favorable 
than  those  which  the  Secretary  is  author- 
ized to  offer  under  the  NHSC  Loan  Repay- 
ment Program.  State  Loan  Repayment  Pro- 
gram funding  could  not  be  used  to  conduct 
activities  that  are  funded  by  the  Federal 
government  through  Cooperative  Agree- 
ments with  the  States  or  through  State  pri- 
mary care  associations. 

Section  302.  Establishment  of  Program  of 
Grants  to  States.  Authorizes  the  Secretary, 
acting  through  the  Office  of  Rural  Health 
Policy,  to  make  grants  to  States  for  the  op- 
eration of  existing  State  offices  of  rural 
health  or  the  establishment  of  new  offices. 
The  grants  could  equal  up  to  75  percent  of 
the  costs  of  the  offices  in  the  first  year,  50 
percent  in  the  second  year,  and  25  percent 
in  the  third  year;  States  would  have  to 
match  these  expenditures  with  non-Federal 
funds.  Appropriations  would  be  authorized 
at  $3  million  in  FY  1991,  $4  million  in  FY 
1992.  and  $3  million  in  FY  1993.  The  pro- 
gram would  sunset  after  appropriations  to- 
talled $10  million. 

State  offices  receiving  funds  under  this 
authority  would  be  required  to  carry  out 
certain  activities:  (1)  operating  a  clearing- 
house for  information  on  rural  health.  (2) 
coordinating  activities  in  the  State  relating 
to  rural  health  care,  and  (3)  providing  tech- 
nical assistance  to  public  and  private  non- 
profit entities  regarding  participation  in 
Federal  and  State  programs  regarding  rural 
health.  Grant  funds  could  also  be  used  to 
pay  the  costs  of  any  activity  relating  to  re- 
cruitment and  retention  of  health  profes- 
sionals in  rural  areas.  Grant  funds  could  not 
be  used  to  provide  health  care,  purchase 
medical  equipment,  purchase  real  property, 
or  conduct  activities  that  are  funded  by  the 
Federal  government  under  Federal-State  co- 
operative agreements  or  through  State  pri- 
mary care  associations. 

TITLE  IV. — GENERAL  PROVISIONS 

Section  401.  Effective  Dates.  The  amend- 
ments would  take  effect  on  the  later  of  Oc- 
tober 1.  1990.  or  the  date  of  enactment. 

COST  ESTIMATES 

Under  this  legislation,  any  amounts  au- 
thorized would  be  subject  to  appropriations. 
Preliminary  CBO  sUff  estimates  are  that 
the  bill  would  result  in  new  budget  author- 
ity of  approximately  $77  million  in  FY  91, 
$80  million  in  FY  92.  $97  million  in  FY  93, 
$80  million  in  FY  92.  $97  million  in  FY  94, 
and  $100  million  in  FY  95. 


Markup  on  H.R.  4487.  the  National  Health 
Service  Corps 

revitali2ation  amendments  before  the  sub- 
committee on  health  and  the  environ- 
MENT 

Mr.  Chairman,  as  the  sponsor  of  H.R. 
4487,  the  National  Health  Service  Revital- 
ization  Amendments  of  1990,  with  my  col- 
leagues, Mr.  Cooper,  Mr.  Slattery.  Mr. 
Tauke.  and  Mr.  Waxman,  I  am  pleased  we 
are  marking  up  this  important  legislation 
today. 

The  National  Health  Service  Corps 
(NHSC)  is  the  federal  goverrunent's  primary 
means  of  recruiting  physicians  to  rural, 
inner  city,  and  other  areas  suffering  from 
health  manpower  shortages.  As  such,  the 
Corps  has  been  a  successful  and  model  pro- 
gram for  recruiting  physicians  and  other 
health  care  personnel  into  medically  under- 
served  areas.  Needless  to  say.  the  Corps  was 
more  successful  in  the  past  than  it  is  now  in 
meeting  these  needs. 

Physician  Shortages 
In  recent  years,  the  Corps  has  declined 
from  a  peak  field  strength  of  3,127  NHSC 
providers  in  1986,  to  the  123  scholarship  re- 
cipients available  for  placement  this  year.  If 
the  program  continues  without  change,  only 
18  scholarships  will  be  meted  out  in  1993. 
More  importantly,  communities  served  by 
the  Corps  are  losing  600  providers  a  year 
with  no  replacements. 

Crisis  in  Rural  Health  Care 
As  a  result,  the  Corps  is  no  longer  even 
minimally  meeting  its  mandate  "to  improve 
and  maintain  the  health  status  of  medically 
underserved  populations."  Given  the  crisis 
in  rural  health  care,  this  cannot  and  should 
not  be  allowed  to  continue. 

The  Experiment  Has  Failed:  Repeal 
Employer  Sanctions 

perspective  of  the  national  network  for 
immigrant  and  refugee  rights 

The  U.S.  General  Accounting  Office's 
third  report  finding  that  employer  sanctions 
have  resulted  in  widespread  discrimination 
against  Latinos  and  Asians  is  both  alarming 
and  disturbing.  The  GAO  found  that  19%  of 
employers  (891.000  of  4.6  million  surveyed) 
unlawfully  discriminated  on  the  basis  of  na- 
tional origin  and  citizenship. 

The  GAO  offered  Congress  three  options: 
1)  keep  the  current  law:  2)  repeal  sanctions: 
or  3)  strengthen  the  antidiscrimination  pro- 
visions, increase  educational  efforts,  and 
start  a  secure  identity  card.  While  favoring 
the  third  option,  the  GAO  cautioned  that  it 
was  fraught  with  civil  liberties  problems  in- 
cluding violations  of  constitutionally  pro- 
tected rights  to  privacy.  Thus,  maintaining 
the  program  would  leave  Congress  between 
a  rock  and  a  hard  place:  continued  discrimi- 
nation against  Latinos  and  Asians  on  one 
hand,  or  violations  of  civil  liberties  on  the 
other  through  a  national  ID  card.  Minori- 
ties, historically  the  victims  of  discrimina- 
tion, would  thus  be  forced  to  abandon  rights 
to  privacy  as  the  price  for  perceived  equal 
employment  opportunity. 

The  GAO  also  determined  (although  it 
did  not  actually  study)  that  sanctions  result- 
ed in  decreased  illegal  immigration.  Yet, 
conclusions  drawn  from  the  data  are  flawed. 
Studies  by  Wayne  Cornelius  and  Professor 
Jorge  Bustamante  of  Mexico  confirm  that 
while  it  is  hard  for  immigrants  from  Mexico 
to  find  employment  in  the  U.S..  this  has  not 
necessarily  deterred  immigration.  Simply 
because  16%  of  persons  detained  find  it  may 
be  hard  to  find  work  does  not  mean  that  im- 
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migration  has  stopped.  These  detentions 
show  that  despite  these  workers'  Itnowledge 
of  the  difficulties  in  obtaining  employment, 
conditions  in  their  homeland  force  them  to 
migrate  to  the  U.S.  in  order  to  survive. 
Clearly,  an  accurate  understanding  by  Con- 
gress of  the  conditions  in  sending  countries 
is  required  before  enacting  any  new  immi- 
gration laws,  but  repeal  cannot  wait. 

The  GAO's  findings  on  discrimination 
were  due  in  part  to  a  massive  nationwide 
effort  by  immigrant  rights  coalitions,  the 
States  of  California  and  New  York,  and 
local  governments  to  document  the  impact 
of  IRCA.  The  reports  were  unanimous:  sanc- 
tions-caused discrimination  was  widespread. 

But  perhaps  most  disturbing  have  been 
voices  in  Congress  who,  despite  their  previ- 
ous opposition  to  santions,  are  now  telling 
civil  rights  advocates  and  the  Asian  and 
Latino  communities  that  the  repeal  of  sanc- 
tions is  not  the  answer.  Some  have  called 
for  "increasing  employer  education"  and  es- 
tablishing a  "more  secure  identification 
system."  Indeed,  immediately  after  the 
GAO  report  was  released,  even  Senator  Paul 
Simon,  long  an  opponent  of  employer  sanc- 
tions during  Congress'  debates  on  IRCA, 
chose  to  ignore  the  civil  rights  organiza- 
tions' call  for  repeal  and  stated,  "It  does  not 
offend  me  to  have  a  national  identification 
card." 

But  for  immigrant,  Lantino.  and  Asian 
communities  repeal  is  the  only  viable  solu- 
tion. Members  of  Congress  must  understand 
that  the  widespread  discrimination  found  by 
GAO  is  not  merely  a  matter  of  statistics  but 
rather  the  numerical  reflection  of  millions 
of  acts  of  unlawful  discrimination  commit- 
ted upon  the  least  protected  sectors  of  socie- 
ty. 

The  statistics  represent  millions  of  human 
beings,  primarily  Asian  and  Latino  workers, 
who  have  been  unduly  and  unlawfully 
denied  the  opportunity  to  work— denials  re- 
sulting in  unpaid  bills,  consequent  evictions, 
malnourished  children,  unclothed  families, 
lack  of  health  care,  and  a  host  of  other 
hardships  never  recognized  by  those  mem- 
bers of  Congress  who  advocate  ID  cards  and 
who  oppose  repeal.  Par  from  creating  jobs 
for  U.S.  citizens  and  lawful  residents,  the 
law  has  impoverished  the  lives  of  Latino 
and  Asian  workers  and  their  families.  That 
price  is  simply  to  high  to  pay  for  any  stated 
objective. 

Realizing  the  devastating  impact  of  the 
law,  the  U.S.  Commission  on  Civil  Rights 
(the  majority  of  whose  members  are  Reagan 
appointees)  appropriately  and  promptly 
called  for  the  immediate  repeal  of  sanctions. 
Senators  Kennedy  (Chair.  Subcommittee  on 
Immigration  and  Refugee  Policy),  DeCon- 
cini,  Cranston,  and  Hatch  (all  of  whom  had 
voted  for  IRCA  in  1986)  promptly  intro- 
duced Senate  Joint  Resolution  280  accept- 
ing the  GAO  finding  and  called  for  repeal. 
Congressman  Roybal,  joined  by  Congress- 
men Edwards  and  Matsui  of  California,  and 
Congressman  Richardson  introduced  similar 
resolutions  (HR  534  and  536).  These  resolu- 
tions provide  important  vehicles  for  educat- 
ing Congress. 

Yet  the  movement  for  repeal  is  slow  in 
building.  Not  surprisingly,  many  members 
of  Congress  are  reluctant  at  this  stage  to 
repeal  a  law  that  has  been  debated  for 
years.  Some  even  charge  that  a  call  for 
repeal  is  "not  credible"  in  the  Congressional 
debates.  The  sad  corollary,  unfortunately,  is 
that  proposing  alternatives  fraught  with 
civil  liberties  that  actually  encourage  dis- 
crimination is  the  litmus  test  of  credibility. 
We  simply  cannot  accept  that  as  the  stand- 
ard for  civil  rights  protections. 


What  is  needed  is  a  movement  that  un- 
equivocally stands  for  repeal,  and  that 
maintains  that  IRCA-caused  discrimination 
cannot  be  cured  through  an  ID  card  or  in- 
creased education.  That  movement  cannot 
take  lightly  the  impact  of  having  millions  of 
Latinos  and  Asians  denied  employment  op- 
portunities. 

Elected  officials  who  vacillate  on  the  ques- 
tion of  repeal  must  be  constantly  and  vivid- 
ly reminded  that  the  statistics  in  the  GAO 
report  are  human  beings  denied  their  basic 
civil  rights.  They  must  be  told  that  the 
Asian  and  Latino  communities  must  no 
longer  be  forced  to  be  the  guinea  pigs  of 
Congress'  exp>eriment. 

Beyond  the  stories  reflected  in  the  GAO 
report,  however,  sanctions  have  also  result- 
ed in  the  denial  of  employment  to  those  not 
necessarily  authorized  to  work,  but  no  less 
pushed  by  the  conditions  of  poverty,  war, 
and  political  repression  in  their  homelands 
to  seek  a  new  life  in  the  United  States.  Mil- 
lions have  been  forced  into  unemployment 
or  into  enduring  increased  discrimination  in 
the  form  of  sexual  harassment,  lower  wages, 
denied  promotions,  and  other  abuses  be- 
cause of  their  immigration  status.  Thus,  far 
from  "ending  the  exploitation  of  undocu- 
mented persons"  as  proponents  of  IRCA  al- 
leged, IRCA  has  resulted  in  heightening  the 
exploitation  and  abuse. 

However,  even  if  Congress  repeals  sanc- 
tions, it  will— while  operating  on  its  premise 
that  immigrants  take  away  jobs— likely  con- 
sider other  alternatives:  increased  border 
enforcement,  more  raids,  decrease  in  due 
process  rights  in  deportation  hearings,  etc.— 
activities  which  have  continued  throughout 
the  last  three  years  while  employer  sanc- 
tions have  been  the  law.  Thus,  the  vigilance 
to  document  discrimination  must  guard 
against  other  alternatives  which  will  result 
in  the  similar  wholesale  violation  of  rights 
and  civil  liberties. 

The  National  Network  calls  on  those  who 
believe  in  civil  rights  and  who  oppose  dis- 
crimination to  call  for  repeal  now. 

House  of  Representatives, 
WashingtX)n,  DC,  April  14,  1990. 

Dear  Colleague:  On  Thursday.  March  29 
the  GAO  released  its  third  and  final  report 
on  employer  sanctions  and  the  question  of 
discrimination.  Under  the  anti-discrimina- 
tion provisions  of  the  Immigration  Reform 
and  Control  Act  (IRCA),  if  the  GAO 
reaches  the  conclusion  that  employer  sanc- 
tions are  causing  a  "widespread  pattern  of 
discrimination,"  a  thirty-day  window  is  open 
during  which  Congress  may  repeal  sanctions 
by  joint  resolution  and  through  an  expedit- 
ed procedure.  The  GAO  reached  that  very 
conclusion  in  its  final  report.  Accordingly, 
we  have  introduced  H.J.  Res.  536,  a  resolu- 
tion repealing  the  employer  sanctions  provi- 
sions of  the  Immigration  and  Nationality 
Act. 

Congress  bears  the  responsibility  for  en- 
acting a  law  which  has  led  to  serious  and 
widespread  discrimination.  According  to  the 
GAO  report,  19  percent  of  4.6  million  em- 
ployers surveyed  are  discriminating  against 
U.S.  citizens  and  those  legally  authorized  to 
work  who  may  appear  "foreign."  The  GAO 
also  concluded  that  this  is  taking  place  de- 
spite adequate  efforts  by  INS  to  mitigate 
discrimination  by  employer  outreach.  Clear- 
ly, this  program  is  not  in  need  for  "fine 
tuning."  it  needs  to  be  scrapped. 

Many  Members  of  Congress  reluctantly 
supported  IRCA  despite  their  belief  that 
employer  sanctions  would  lead  to  discrimi- 
nation. However,  this  support  was  contin- 


gent on  the  understanding  that  should 
widespread  discrimination  result,  the  em- 
ployer sanctions  provisions  would  be  re- 
pealed. We  believe  a  great  many  of  our  col- 
leagues based  their  support  on  this  under- 
standing. 

While  stemming  illegal  inunigration  re- 
mains a  laudable  objective,  it  cannot  justifi- 
ably be  achieved  through  a  discriminatory 
policy.  It  is  our  moral  obligation  to  find  the 
least  Intrusive  system  for  controlling  illegal 
immigration— one  that  avoids  infringing 
upon  basic  civil  rights  of  U.S.  citizens.  We 
should  therefore  act  expeditiously  to  find  a 
substitute  for  employer  sanctions.  In  the 
meantime,  however,  we  cannot  condone  the 
continued  violation  of  employment  rights 
while  we  explore  such  alternatives.  The 
time  to  repeal  sanctions  is  now. 

Congress  should  promote  policies  and  leg- 
islation which  remove  barriers,  not  creates 
them.  We  invite  you  to  join  our  effort  to 
eliminate  this  injustice,  this  barrier  to  op- 
portunity. 

To  cosponsor  H.J.  Res.  536  please  contact 
Ramiro  Prudencio  (Richardson)  at  5-6190. 
Sincerely. 

Bill  Richardson. 

Esteban  Torres, 

Albert  Bustamante, 

Robert  Matsui, 
Members      of     Con- 
gress. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barton  of  Texas)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material: ) 

Mr.  Barton  of  Texas,  for  60  minutes, 
today. 

Mr.  Barton  of  Texas,  for  60  minutes, 
on  July  17. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Oberstar)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Annunzio,   for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  AuCoiN,  for  60  minutes,  on  July 
19. 

Mr.  Richardson,  for  60  minutes,  on 
July  20. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Richardson)  to  revise 
and  extend  his  remarks  and  include 
extrajieous  material:) 

Mr.  Dymally,  for  60  minutes,  each 
day.  on  July  17  and  24. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Hambierschmidt,  after  Mr. 
Clinger  on  H.R.  5131.  in  House,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barton  of  Texas)  and  to 
include  extraneous  matter:) 

Mr.  SCHAEFER. 
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Mr.  Porter. 

Mr.  RiTTER. 

Mr.  Barton  of  Texas. 

Mr.  Gradison. 

Mr.  Stangeland. 

Mr.  Bartlett. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Oberstar)  and  to  include 
extraneous  matter: ) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  min- 
utes. 

Mr.  Annunzio  in  six  instances. 

Mr.  Morrison  of  Connecticut  in  two 
instances. 

Mr.  Kanjorski. 

Mr.  Panetta. 

Mr.  Rangel. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table,  and.  under  the  rule, 
referred  as  follows: 

S.J.  Res.  343.  Joint  resolution  to  designate 
August  13  through  August  19.  1990.  as 
"Home  Health  Aide  Week",  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNIZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  2844.  An  act  to  improve  the  ability  of 
the  Secretary  of  the  Interior  to  properly 
manage  certain  resources  of  the  National 
Park  System. 


ADJOURNMENT 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  15  minutes 
p.m.).  under  its  previous  order  the 
House  adjourned  until  tomorrow. 
Tuesday,  July  17,  1990,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3560.  A  letter  from  the  Director.  United 
States  Information  Agency,  transmitting  a 
report  of  a  violation  of  the  Anti-Deficiency 
Act  which  occurred  in  the  overobligation  of 
an  allotment  issued  to  the  Agency's  post  in 
Kathmadu,  Nepal,  pursuant  to  31  U.S.C. 
1517(b);  to  the  Committee  on  Appropria- 
tions. 

3561.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  report  on  recommen- 
dations of  a  Presidential  advisory  committee 
in  response  to  the  annual  report  from  the 
National  Advisory  Council  on  Educational 
Research  and  Improvement;  to  the  Commit- 
tee on  Education  and  Labor. 


3562.  A  letter  from  the  Acting  Director  of 
Administration,  National  Labor  Relations 
Board,  transmitting  reports  on  a  previously 
unpublished  system  of  records,  pursuant  to 
5  U.S.C.  552a(r);  to  the  Committee  on  Gov- 
ernment Operations. 

3563.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3193.  A  bill  to  extend  title  I 
of  the  Energy  Policy  and  Conservation  Act. 
and  for  other  purposes;  with  amendments 
(Rept.  101-604).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
2647.  A  bill  to  provide  for  the  protection 
and  preservation  of  coastal  and  Great  Lakes 
environmental  quality  for  present  and 
future  generations;  with  an  amendment 
(Rept.  101-605,  Pt.  1).  Ordered  to  be  print- 
ed. 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  H.R.  3774.  A  bill 
to  amend  the  Federal  Aviation  Act  of  1958 
relating  to  the  suspension  of  airworthiness 
certificates  at  the  end  of  the  economic 
design  life  of  aircraft,  and  for  other  pur- 
poses: with  amendments  (Rept.  101-606). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X.  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  PASCELL:  Committee  on  Foreign  Af- 
fairs. H.R.  3950.  A  bill  entitled,  the  "Food 
and  Agricultural  Resources  Act  of  1990"; 
with  amendments;  referred  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  for  a 
period  ending  not  later  than  July  18.  1990, 
for  consideration  of  such  provisions  of  the 
amendment  recommended  by  the  Commit- 
tee on  Foreign  Affairs  as  fall  within  the  ju- 
risdiction of  the  Committee  on  Merchant 
Marine  and  Fisheries  pursuant  to  clause 
Kn).  Rule  X  (Rept.  101-569,  Pt.  2).  Ordered 
to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FAUNTROY: 

H.R.  5280.  A  bill  to  amend  title  11,  District 
of  Columbia  Code,  to  remove  gender-specific 
references;  to  the  Committee  on  the  District 
of  Columbia. 


By   Mr.    HUNTER   (for   himself.   Mr. 
Dreier  of  California,  and  Mr.  Roh- 

RABACHER): 

H.R.  5281.  A  bill  to  restrict  United  States 
humanitarian,  economic,  and  military  assist- 
ance to  Malaysia;  jointly,  to  the  Committees 
on  Foreign  Affairs;  Banking,  Finance  and 
Urban  Affairs;  and  Ways  and  Means. 

By  Mr.  McNULTY  (for  himself,  Mr. 
ScHUMER.  Mr.  Martin  of  New  York. 
Mr.    Davis,    Mr.    Prank,    and    Mr. 
SxoDDs); 
H.R.  5282.  A  bill  relating  to  the  creditabil- 
ity  of  certain  temporary  service  with  the 
Bureau  of  the  Census  in  connection  with 
unemployment  compensation;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mrs.    SCHROEDER    (for    herself 
and  Mr.  Martin  of  New  York)  (both 
by  request): 
H.R.  5283.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1991  to  implement  the 
Federal  Civil  Defense  Act  of  1950;  to  the 
Committee  on  Armed  Services. 

By  Mr.  SMITH  of  Texas  (for  himself. 
Mr.    McCoLLUM,   Mr.    Slaughter   of 
Virginia,  Mr.  Baker.  Mr.  Coble,  Mr. 
CouGHLiN,  Mr.  Craig,  Mr.  Gallegly, 
Mr.  Houghton.  Mr.  Kyl,  Mr.  Lewis 
of  California.  Mr.  McCandless,  Mr. 
Moorhead,  Mr.  Nielson  of  Utah.  Mr. 
Rhodes,     Mr.     Denny    Smith,     Mr. 
Robert  E.  Smith,    Mr.    Stubjp,    and 
Mr.  Watkins): 
H.R.  5284.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  expedite  remov- 
al of  criminal  aliens,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  MURPHY: 
H.  Res.  436.  Resolution  to  make  the  rights 
and  protections  of  the  compensatory  time 
provisions  of  the  Fair  Labor  Standards  Act 
of    1938    applicable    to    employees    of    the 
House  of  Representatives  who  are  covered 
by  the  rights  and  protections  of  that  act;  to 
the  Committee  on  Education  and  Labor. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  486:  Ms.  Pelosi  and  Mr.  Owens  of 
Utah. 

H.R.  1730:  Mr.  Payne  of  Virginia,  Mr. 
Nelson  of  Florida,  Mr.  Cox,  and  Mr.  Leath 
of  Texas. 

H.R.  1733:  Mr.  Beilenson.  Mr.  Fascell, 
and  Mrs.  Boxer. 

H.R.  2259:  Mr.  Bilirakis. 

H.R.  3037:  Mr.  Blaz  and  Mr.  Gaydos. 

H.R.  3137:  Mr.  Boehlert. 

H.R.  3401:  Mr.  Bryant  and  Mr.  Shaw. 
Saxton. 
Madigan,  Mr.  Ravenel. 


H.R.  3719:  Mr. 
H.R.  4226:  Mr 
Mr.  Jacobs. 
H.R.  4294:  Mr 


and 


Barnard.  Mr.  Courter,  Mr. 


Hatcher.  Mr.  James.  Mr.  Petri,  and  Mr. 
Solomon. 

H.R.  4482:  Mr.  Chapman,  Mr.  English,  Mr. 
Grandy,  Mr.  Laughlin,  Mr.  Morrison  of 
Washington,  Mr.  Oberstar,  Mr.  Roberts, 
Ms.  Snowe.  Mr.  Traxler.  Mrs.  Vucanovich. 
and  Mr.  Williams. 

H.R.  4496:  Mr.  Obey.  Mr.  Condit.  Mr. 
Henry,  Mr.  Bliley,  Mr.  Smith  of  Texas.  Mr. 
Johnson  of  South  Dakota,  and  Mr.  Hough- 
ton. 

H.R.  4688:  Mrs.  Boxer.  Mr.  Lancaster. 
Mr.  Atkins.  Mr.  Eckart,  Mr.  Wyden,  Mr. 
Bustamante.  and  Mr.  Engel. 

H.R.  4704:  Mr.  Schaefer  and  Mr.  Hefley. 

H.R.  4977:  Mr.  Bates  and  Mr.  Eckart. 


H.R.  5163: 

H.R.  5180: 

Fawell,  and 

H.R.  5196: 

H.R.  5260: 

H.R.  5266: 

Eroreich,  N 

Rahall.  Ms. 

Stallings,  N 

H.J.  Res.  2 

H.J.     Res. 

McCrery. 

H.J.  Res.  4 

H.J.   Res. 

McNULTY,  N 

of  Connectic 

H.J.  Res. 
Mr.  Martin 
Parker,  Mr. 
INSON.    Mr. 
Watkins. 

H.J.  Res. 
Mr.  Frank, 
sachusetts. 
Long,     Mr. 
McDade,  Ml 
Martin  of  I 
gia.     Mr.    1 
Yatron,    Ml 
Lewis  of  Fl 
Mr.  Kolter 
Carolina,  M 
Grant.  Mr. 
GERS,   Mr.  £ 
Bustamanti 
Clement,  M 
DeWine,  M 
of  Indiana, 
Mr.  Colema: 
H.J.  Res. 
Mr.  Weiss. 
H.J.  Res. 
shire,  Mr.  ; 
Towns,  Mr. 
H.J.  Res. 
Olin.  Mr.  i 
Mr.  F^ippo, 
Atkins,  Mr 
and  Mr.  Pes 
H.J.  Res.  I 
Cardin.    Ml 

DORNAN    of 

Jersey,  Mr. 
Mr.  McDae 
Washingtor 
Savage,  Mi 
quillen.  a 
Shays.  Ms. 
Mr.  Hyde,  ^ 

H.J.  Res. 
HAN.  Mr.  C( 
Mr.  Smith 
Mr.  Kasten 

H.J.  Res 
McCloskey 
Mr.  McGra 
Ros-Lehtin 
Mr.  Erdrei 
Mr.  Slatte 
ton,  Mr.  S: 
Mr.  Towns 
Mr.  Skeltc 
New  Hamp 
Mr.  Carpei 
Utah,  and  I 

H.J.  Res. 

H.J.  Res. 
KINS,  Mr. 
Harris,  Mr 
and  Mr.  Spi 

H.  Con.  R 

H.  Con.  H 
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H.R.  5163:  Mr.  Walsh. 

H.R.  5180:  Mr.  McEwen,  Mr.  Herger.  Mr. 
Fa  WELL,  and  Mr.  Smith  of  New  Jersey. 

H.R.  5196:  Mr.  Laoomarsino. 

H.R.  5260:  Mr.  Rohrabacher. 

H.R.  5266:  Mr.  Brooks.  Mrs.  Collins,  Mr. 
Erdreich,  Mr.  Harris,  Mr.  McNdlty,  Mr. 
Rahall.  Ms.  Slaughter  of  New  York,  Mr. 
Stallings,  Mr.  Torres,  and  Mr.  Wyden. 

H.J.  Res.  240:  Mrs.  Unsoeld. 

H.J.  Res.  268:  Mr.  Cooper  and  Mr. 
McCrery. 

H.J.  Res.  439:  Mr.  Kleczka. 

H.J.  Res.  459:  Mr.  Leach  of  Iowa,  Mr. 
McNuLTY,  Mr.  ScHUETTE.  and  Mr.  Morrison 
of  Connecticut. 

H.J.  Res.  476:  Mr.  Bunning,  Mr.  Clinger, 
Mr.  Martin  of  New  York.  Mr.  Matsui.  Mr. 
Parker,  Mr.  Ritter,  Mr.  Roberts.  Mr.  Rob- 
inson, Mr.  Skeen.  Mr.  Tallon,  and  Mr. 
Watkins. 

H.J.  Res.  502:  Mr.  Coble,  Mr.  Dymally, 
Mr.  Prank,  Mr.  Poshard.  Mr.  Neal  of  Mas- 
sachusetts, Mrs.  Lloyd,  Mr.  Oberstar,  Ms. 
Long,  Mr.  Wilson,  Mr.  Solomon,  Mr. 
McDade,  Mr.  Tadke,  Mrs.  Vucanovich,  Mr. 
Martin  of  New  York,  Mr.  Thomas  of  Geor- 
gia, Mr.  Traxler.  Mr.  Donnelly,  Mr. 
Yatron,  Mr.  RiNALDO,  Mr.  de  Lugo,  Mr. 
Lewis  of  Florida,  Mr.  Parker.  Mr.  Murtha, 
Mr.  KoLTER,  Mr.  Hyde,  Mr.  Neal  of  North 
Carolina,  Mr.  Jones  of  North  Carolina,  Mr. 
Grant,  Mr.  Conte,  Mr.  Anderson.  Mr.  Stag- 
gers, Mr.  Smith  of  New  Hampshire,  Mr. 
BusTAMANTE,  Mr.  Owens  of  New  York.  Mr. 
Clement,  Mr.  Hamilton,  Mr.  DeFazio.  Mr. 
DeWine.  Mr.  Miller  of  Ohio,  Mr.  Burton 
of  Indiana.  Mr.  Hawkins,  Mr.  Guarini,  and 
Mr.  Coleman  of  Missouri. 

H.J.  Res.  505:  Mr.  Lewis  of  Georgia  and 
Mr.  Weiss. 

H.J.  Res.  509:  Mr.  Smith  of  New  Hamp- 
shire, Mr.  Kanjorski,  Mr.  Goodling,  Mr. 
Towns,  Mr.  Frost,  and  Mr.  Roe. 

H.J.  Res.  518:  Mr.  Jones  of  Georgia,  Mr. 
Olin.  Mr.  Slattery,  Mr.  Hammerschmidt, 
Mr.  F^ippo,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Atkins.  Mr.  Smith  of  Florida,  Mr.  Aspin. 
and  Mr.  Poshard. 

H.J.  Res.  552:  Mrs.  Bentley.  Mr.  Blaz,  Mr. 
Cardin,  Mr.  Dickinson.  Mr.  Dicks,  Mr. 
DoRNAN  of  California,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Espy.  Mr.  Ford  of  Tennessee, 
Mr.  McDade,  Mr.  Spratt,  Mr.  Miller  of 
Washington.  Mr.  Puster,  Mr.  Scheuer,  Mr. 
Savage.  Mr.  Roberts.  Mr.  Rinaldo.  Mr. 
QuiLLEN,  Mr.  Skelton.  Mr.  Dixon,  Mr. 
Shays.  Ms.  Oakar,  Mr.  Hayes  of  Louisiana. 
Mr.  Hyde,  Mr.  Ackerman.  and  Mr.  Rose. 

H.J.  Res.  565:  Mr.  Schaefer,  Mr.  Calla- 
han. Mr.  CouRTER,  Mr.  Rahall,  Mr.  Pickle, 
Mr.  Smith  of  Vermont,  Mr.  Kleczka,  and 
Mr.  Kastenmeier. 

H.J.     Res.     574:     Mr.     Livingston.     Mr. 
McCloskey,   Mr.   McCrery.  Mr.   McEwen, 
Mr.  McGrath.  Mr.  Durbin,  Mr.  Jontz,  Ms. 
Ros-Lehtinen,  Mr.  Schaeper,  Mr.  McNulty, 
Mr.  Erdreich,  Mr.  Fascell,  Mr.  Fauntroy, 
Mr.  Slattery,  Mr.  Morrison  of  Washing- 
ton, Mr.  Spratt,  Mr.  Tallon,  Mr.  Tauzin, 
Mr.  Towns,  Mr.  Traficant,  Mrs.  Unsoeld. 
Mr.  Skelton,  Mr.  Pallone,  Mr.  Smith  of 
New  Hampshire,  Mr.  Brown  of  California, 
Mr.    Carper,    Mr.    Sharp.    Mr.    Nielson    of 
Utah,  and  Mr.  Hamilton. 
H.J.  Res.  578:  Mr.  Rohrabacher. 
H.J.  Res.  616:  Mr.  Mollohan,  Mr.  Haw- 
kins,   Mr.     Lancaster,    Mr.     Bliley,    Mr. 
Harris.  Mr.  Lehman  of  Florida,  Mr.  Frost, 
and  Mr.  Spratt. 
H.  Con.  Res.  177:  Mr.  Roe. 
H.  Con.  Res.  293:  Mr.  Blaz. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

211.  By  the  SPEAKER:  Petition  of  the 
Pierce  County  Council,  Tacoma,  WA,  rela- 
tive to  the  National  Endowment  for  the 
Arts;  to  the  Committee  on  Education  and 
Labor. 

212.  Also,  petition  of  the  Tacoma  City 
Council,  Tacoma,  WA,  relative  to  the  Na- 
tional Endowment  for  the  Arts;  to  the  Com- 
mittee on  Education  and  Labor. 

213.  Also,  petition  of  the  County  Commis- 
sioners of  Dorchester  County,  MD.  relative 
to  jurisdictional  nontidal  wetlands:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 


the  original  insured  principal  obligation  of 
the  mortgage,  which  premium  may  be  fi- 
nanced as  a  part  of  the  mortgage  loan;  plus 

"(ii)  periodic  premium  payments  of  0.6 
percent  of  the  remaining  Insured  principal 
balance,  and  shall  not  refund  any  portion  of 
the  premium  in  the  case  of  prepayment  of 
the  principal  obligation.". 

(2)  Effective  date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1995. 

(b)  Transition  Rules.— 

(1)  F>REMIUM  CHANGES.— Notwithstanding 
section  203(c)  of  the  National  Housing  Act, 
mortgage  insurance  premiums  for  mort- 
gages subject  to  section  203(b)  of  such  Act 
for  which  mortgages  are  insured  during 
fiscal  years  1991  through  1996  shall  be  pay- 
able as  provided  in  the  following  table: 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1180 
By  Mr.  VENTO: 
[Page  and  line  numbers  refer  to  text  of  H.R. 
5157.  as  introduced] 

—Page  421,  line  20,  before  "Section"  insert 
the  following: 

"(a)  Mortgage  Limit  Increase.—". 

—Page  421  after  line  24.  insert  the  follow- 
ing new  subsection: 

(b)  Maximum  Mortgage  Amount.— 

(1)  In  general.— Section  203(b)(2)  of  the 
National  Housing  Act  (12  U.S.C.  1709(b)(2)) 
is  amended  by  inserting  after  "higher  dollar 
amount."  the  following:  "In  no  case  may  the 
insured  principal  obligation  (including  such 
initial  service  charges,  appraisal,  inspection, 
mortgage  insurance  premiums,  and  other 
fees  as  the  Secretary  shall  approve)  exceed 
the  appraised  value  of  the  property.". 

(2)  Conform  iNG  amendment.  — Section 
203(d)  of  the  National  Housing  Act  (12 
U.S.C.  1709(d))  is  amended  by  striking  the 
period  at  the  end  and  inserting  the  follow- 
ing: ",  except  that  this  subsection  shall  not 
apply  to  the  maximum  mortgage  amount 
limitation  in  the  third  sentence  of  subsec- 
tion (b)(2).". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  mort- 
gages insured  on  or  after  October  1.  1992. 
—Page  422,  before  line  1,  insert  the  follow- 
ing new  sections  (and  redesignate  subse- 
quent sections  and  any  references  to  such 
sections,  and  conform  the  table  of  contents, 
accordingly); 

SEC.  733.  MORTGAGE  INSURANCE  PRE.Mll  MS. 

(a)  Premiums.— 

(1)  In  general.— Section  203(c)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1709(c))  is 
amended— 

(A)  by  inserting  "(1)"  after  "(c)";  and 

(B)  by  striking  ":  Provided,  That  with  re- 
spect to  mortgages"  and  all  that  follows; 
and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  With  respect  to  mortgages  on  1-  to  4- 
family  dwellings— 

"(A)  insured  prior  to  the  effective  date  of 
this  paragraph,  the  Secretary  shall  refund 
not  more  than  50  percent  of  the  unearned 
premium  upon  prepayment  of  the  principal 
obligation;  and 

"(B)  insured  after  the  effective  date  of 
this  paragraph,  the  Secretary  shall  estab- 
lish and  collect— 

"(i)  at  the  time  of  insurance,  a  premium 
payment  of  1.35  percent  of  the  amount  of 
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(2)  Refunds.— 

(A)  Except  as  provided  in  subparagraph 
(B),  upon  prepayment  of  a  mortgage  that 
was  insured  at  any  time  prior  to  October  1. 
1995,  the  Secretary  shall  refund  not  more 
than  50  percent  of  the  unearned  premium. 

(B)  upon  prepayment  of  a  mortgage  for 
which  insurance  is  issued  during  fiscal  years 
1991  through  1995,  the  Secretary  shall 
refund  a  portion  of  the  premium  paid  at  the 
time  of  insurance  that  equals  1.35  percent 
of  the  original  insured  principal  obligation. 
The  Secretary  shall  refund  not  more  than 
50  percent  of  any  unearned  premium  in 
excess  of  the  amount  referred  to  in  the  pre- 
ceding sentence. 

SEC.   734.    MITTAL   MORTGAGE   INSURANCE   FITMO 
DISTRIBITIONS. 

Section  205  of  the  National  Housing  Act 
(12  U.S.C.  1711)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)  In  determining  whether  there  is  a 
surplus  for  distribution  to  mortgagors  under 
this  section,  the  Secretary  shall  take  into 
account  the  actuarial  status  of  the  entire 
Fund.". 

—Page  426.  after  line  16,  insert  the  follow- 
ing new  sections  (and  redesignate  subse- 
quent sections  and  any  references  to  such 
sections,  and  conform  the  table  of  contents, 
accordingly): 

SEC.    737.     ACTTARIAL    SOUNDNESS    OF    MITUAL 
MORTGAGE  INSURANCE  FUND. 

Section  205  of  the  National  Housing  Act 
(12  U.S.C.  1711),  as  amended  by  the  preced- 
ing provisions  of  this  Act,  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subsections: 

"(f)(1)  The  Secretary  shall  ensure  that 
the  Mutual  Mortgage  Insurance  Fund  at- 
tains a  capital  ratio  of  not  less  than  1.25 
percent  within  24  months  after  the  date  of 
the  enactment  of  this  subsection. 

"(2)  The  Secretary  shall  ensure  that  the 
Mutual  Mortgage  Insurance  Fund  attains  a 
capital  ratio  of  not  less  than  2.0  percent 
within  10  years  after  the  date  of  the  enact- 
ment of  this  subsection,  and  shall  ensure 
that  the  Fund  maintains  at  least  such  cap- 
ital ratio  at  all  times  thereafter. 

"(3)  Upon  the  expiration  of  the  24-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  subsection,  the  Secretary  shall 
submit  to  the  Congress  a  report  describing 
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the  actions  the  Secretary  will  take  to  ensure 
that  the  Mutual  Mortgage  Insurance  Fund 
att?*ns  the  capital  ratio  required  under 
paragraph  (2). 

"(4)  For  purposes  of  this  subsection: 

"(A)  The  term  capital'  means  the  econom- 
ic net  worth  of  the  Mutual  Mortgage  Insur- 
ance Fund,  as  determined  by  the  Secretary 
under  the  annual  audit  required  under  sec- 
tion 538. 

■■(B)  The  term  economic  net  worth' 
means  the  current  cash  available  to  the 
Fund,  plus  the  net  present  value  of  all 
future  cash  inflows  and  outflows  expected 
to  result  from  the  outstanding  mortgages  in 
the  Fund. 

"(C)  The  term  capital  ratio'  means  the 
ratio  of  capital  to  unamortized  insurance-in- 
force. 

"(D)  The  term  unamortized  insurance-in- 
force'  means  the  remaining  obligation  on 
outstanding  mortgages  which  are  obliga- 
tions of  the  Mutual  Mortgage  Insurance 
Fund,  as  estimated  by  the  Secretary. 

■•(g)  The  Secretary  shall  annually  conduct 
an  independent  actuarial  study  of  the 
Mutual  Mortgage  Insurance  Fund  and  shall 
report  annually  to  the  Congress  on  the  fi- 
nancial status  of  the  Fund. 


■(h)(1)  If.  pursuant  to  the  independent 
annual  actuarial  study  of  the  Mutual  Mort- 
gage Insurance  Fund  required  under  subsec- 
tion (g),  the  Secretary  determines  that  the 
Mutual  Mortgage  Insurance  Fund  is  not 
meeting  the  operational  goals  under  para- 
graph (2),  the  Secretary  may  not  issue  dis- 
tributions, and  may.  by  regulation,  propose 
and  implement  any  adjustments  to  the  in- 
surance premiums  under  section  203(c),  or 
any  other  program  requirements  estab- 
lished by  the  Secretary  necessary  to  achieve 
such  goals.  Upon  determining  that  a  premi- 
um or  other  change  is  appropriate  under 
the  preceding  sentence,  the  Secretary  shall 
immediately  notify  Congress  of  the  pro- 
posed change  and  the  reasons  for  the 
change.  Such  premium  change  shall  take 
effect  not  earlier  than  90  days  following 
such  notification,  unless  the  Congress  acts 
during  such  time  to  increase,  prevent,  or 
modify  the  change. 

•■(2)  The  operational  goals  referred  to  in 
paragraph  ( 1 )  shall  be— 

•(A)    maintaining    an    adequate    capital 
ratio; 

•■(B)  meeting  the  needs  of  homebuyers 
with    low    downpayments    and    first-time 
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homebuyers  by  providing  access  to  mort- 
gage credit;  and 

"(C)  minimizing  the  risk  to  the  Fund  and 
to  homeowners  from  homeowner  default. ". 

SEC.      738.      PERIODIC      .VIORTGAGE      I.NSl'RANCE 
S.AFETY  AND  SOUNDNESS  PREMIUM. 

Section  203(c)  of  the  National  Housing 
Act  (12  U.S.C.  1709(c)).  as  amended  by  the 
preceding  provisions  of  this  Act,  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph; 

"(3)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  require  payment 
on  all  mortgages  that  are  obligations  of  the 
Mutual  Mortgage  Insurance  Fund  of  an  ad- 
ditional premium  charge  on  a  periodic  basis 
as  determined  by  the  Secretary  to  be  con- 
sistent with  sound  actuarial  practice.  Such 
determination  shall  be  in  accordance  with 
the  findings  of  the  annual  actuarial  study  of 
the  Mutual  Mortgage  Insurance  Fund  re- 
quired under  section  205(e).  The  additional 
premium  charge  may  not  exceed  an  amount 
equivalent  to  one-half  of  1  percent  per  year 
of  the  amount  of  the  principal  obligation  of 
the  mortgage  outstanding  at  any  time,  with- 
out taking  into  account  delinquent  pay- 
ments or  prepayments.". 
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The  Senate  met  at  1  p.m..  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Harry 
Reid.  a  Senator  from  the  State  of 
Nevada. 


(Legislative  day  of  Tuesday,  July  10,  1990) 

RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  now  recognized. 


PRAYER 


The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

•  •  *  When  it  is  evening  ye  say.  "It 
will  be  fair  weather:  for  the  sky  is  red. " 
Arid  in  the  morning,  "It  will  be  foul 
weather  today:  for  the  sky  is  red  and 
lowring. "  O  ye  hypocrites,  *  *  *  But 
can  ye  not  discern  the  signs  of  the 
times?— M&tthevj  16:2-3. 

Eternal  God,  perfect  in  truth  and 
justice,  under  whose  control  are  times 
and  seasons;  judgment  and  blessing, 
make  us  wise  to  discern  our  times. 
With  our  propensity  to  demand  the 
optimistic  and  reject  the  pessimistic, 
save  us  from  blindness  to  signs  of  our 
times,  lest  moral  and  financial  collapse 
come  upon  us  unexpectedly. 

As  Thou  dost  know  the  end  from  the 
beginning,  as  Thou  "art  acquainted 
with  all  our  ways,"  In  mercy  overrule 
every  mischievous  way  in  us  and 
amongst  us  that  will  feed  frustration 
and  prohibit  progress  so  desperately 
needed  in  these  apocalyptic  days.  Lead 
us  in  the  way  of  wisdom  and  courage, 
individually  and  corporately.  Work 
Your  righteous  will  in  this  place,  in 
spite  of  us  if  necessary.  In  His  name 
who  is  the  light  of  the  world.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  ByrdI. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC,  July  16,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Harry  Reid, 
a  Senator  from  the  State  of  Nevada,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  REID  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  con.sent  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
afternoon,  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning  business  not  to  extend 
beyond  2  p.m.,  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each. 

At  2  p.m.  today,  the  Senate  will 
resume  consideration  of  H.R.  4328,  the 
textile  bill.  There  will  be  no  roUcall 
votes  today.  The  remaining  amend- 
ments in  order  to  the  textile  bill  will 
be  offered  and  debated  today.  Any 
votes  ordered  relative  to  these  amend- 
ments will  be  stacked  to  occur  during 
Tuesday's  session,  at  a  time  to  be  de- 
termined by  the  majority  leader  fol- 
lowing consultation  with  the  Republi- 
can leader. 

Any  amendments  on  the  list  of  re- 
maining amendments  not  offered  and 
debated  today  will  not  be  in  order 
when  the  bill  is  resumed  on  Tuesday. 
At  2:15  tomorrow,  there  will  be  a  clo- 
ture vote  on  the  civil  rights  bill.  Sena- 
tors with  first-degree  amendments  to 
the  Kennedy  substitute  to  the  civil 
rights  bill  have  until  2  p.m.  today  to 
file  those  amendments. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  time  and  all 
of  the  time  of  the  distinguished  Re- 
publican leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
2  p.m.,  with  Senators  allowed  to  speak 
for  5  minutes  each. 


FARM  BILL  CONSIDERATION 

Mr.  LEAHY.  Mr.  President,  with  the 
distinguished  leader  on  the  floor,  I  re- 
iterate again  my  desire,  of  course,  to 
move  to  the  5-year  farm  bill.  I  know 
the  distinguished  leader  has  been 
working  very  hard  in  an  effort  to 
schedule  that  and  get  it  up.  It  is  a  sig- 
nificant piece  of  legislation.  I  think  we 
have  put  it  in  a  position  where  not 
only  is  it  good  policy  but  it  also  fits 
within  the  budget. 

If  there  are  any  budgetary  ques- 
tions, I  tell  the  distinguished  leader  I 
believe  we  are  in  a  position  to  take 
care  of  them.  The  committee  is  ready 
to  go.  I  simply  want  to  state  that  for 
other  Members  and  to  thank  and  com- 
pliment the  distinguished  majority 
leader  for  the  efforts  he  has  made 
during  the  past  week  or  so  in  getting 
that  bill  onto  the  calendar.  I  know  he 
has  made  it  one  of  his  priorities. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleague  and  say  for  the 
benefit  of  all  of  the  Members  of  the 
Senate  it  is  my  intention  to  proceed  to 
the  farm  bill  immediately  upon  dispo- 
sition of  the  civil  rights  bill.  We  will 
complete  action  on  the  textile  bill  to- 
morrow morning.  We  will  then  have  a 
cloture  vote  on  the  civil  rights  bill  at 
2:15,  and  following  that  we  will  obvi- 
ously be  in  a  better  position  to  assess 
the  remaining  length  of  time  for  the 
civil  rights  bill. 

But  as  soon  as  the  civil  rights  bill  is 
disposed  of,  I  hope  to  go  to  the  farm 
bill.  I  hope  we  can  consent  to  go  to  it 
promptly  because  it  is  a  very  impor- 
tant measure  which  I  understand  is 
necessary  for  immediate  action.  I  will 
do  the  best  I  can  to  press  forward  to 
get  prompt  action  on  that  bill  starting 
as  early  as  possible  this  week. 

Mr.  LEAHY.  I  thank  the  distin- 
guished leader,  Mr.  President,  and  re- 
iterate again  he  has  been  extremely 
supportive  in  the  efforts  to  get  the 
farm  bill  on  the  floor. 

I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence-  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kansas  is  rec- 
ognized for  5  minutes. 


A  COMPROMISE  CIVIL  RIGHTS 
BILL 

Mrs.  KASSEBAUM.  Mr.  President, 
today  I  am  introducing,  with  Senator 
Gorton,  a  compromise  civil  rights  bill, 
which  I  intend  to  offer  as  a  substitute 
for  S.  2104.  the  Civil  Rights  Act  of 
1990.  I  believe  this  compromise  bill 
provides  a  reasonable,  comprehensive 
approach  to  issues  that  remain  highly 
contentious  despite  weeks  of  discus- 
sion. 

Since  last  February,  when  S.  2104 
was  first  introduced.  I  have  followed 
this  issue  very  closely.  Mr.  President.  I 
participated  in  the  series  of  hearings 
held  on  the  bill  by  the  Labor  Commit- 
tee. Most  recently.  I  have  watched  as 
changes,  largely  of  a  technical  nature, 
have  been  made  while  negotiations 
with  the  administration  and  others 
have  continued. 

Meetings  are  held,  proposals  are  of- 
fered, and  legal  refinements  are  made 
to  the  point  where  I  am  not  sure  even 
the  lawyers  understand  what  it  means. 
I  fear  that  we  once  again  are  setting 
the  stage  for  a  legislative  misadven- 
ture with  potentially  severe,  long-term 
consequences. 

Mr.  President,  the  compromise  pro- 
posal we  are  putting  forward  today 
has  two  basic  goals.  The  first  is  to  re- 
store our  civil  rights  laws  to  the  same 
strength  and  clarity  that  existed 
before  a  series  of  Supreme  Court  deci- 
sions last  year.  I  think  many  Senators 
agree  that  those  decisions  have  signifi- 
cantly increased  the  difficulty  of  prov- 
ing discrimination  and.  if  allowed  to 
stand,  weaken  our  civil  rights  laws. 

The  second,  equally  important,  goal 
of  this  proposal  is  to  maintain  the  bal- 
ance first  struck  by  the  Civil  Rights 
Act  of  1964  and  to  preserve  the  basic 
philosophy  of  conciliation,  coopera- 
tion, and  equitable  relief  that  is  the 
foundation  of  all  of  our  civil  rights 
laws. 

My  concern  about  S.  2104  is  that  it 
has  become  a  vehicle  not  merely  to 
correct  the  problems  created  by  recent 
Supreme  Court  decisions  but  goes  far 
beyond  that  goal.  Taken  as  a  whole.  S. 
2104  represents  a  basic  change  in  our 
civil  rights  laws  and  undermines  that 
structure  created  in  1964  and  affirmed 
by  succeeding  sessions  of  Congress. 

If  S.  2104  were  to  become  law,  our 
philosophy  of  conciliation  would  even- 
tually be  replaced  by  one  of  confronta- 
tion. Our  goal  of  prompt,  mediated 
settlements  that  assure  certainty  for 
both  the  victims  and  the  perpetrators 
of  discrimination  would  be  replaced  by 
protracted,  divisive,  and  radically  in- 
consistent judgments.  Under  the 
system  established  by  S.  2104.  a  few 
victims  of  discrimination  might  be  en- 


riched by  enormous  judgments  while 
others  would  receive  little  or  nothing. 
Mr.  President,  I  understand  the  frus- 
tration that  lies  behind  S.  2104.  Many 
Senators  believe  there  must  be  more 
effective  and  aggressive  enforcement 
of  our  civil  rights  laws.  But  even  with 
its  imperfections,  the  current  system 
has  been  remarkably  successful.  It  is  a 
real  deterrent  to  discrimination.  We 
should  think  long  and  hard  before  we 
sweep  away  this  structure  of  Govern- 
ment-enforced settlements  and  move 
to  a  tort-based  system  of  jury  trials 
and  jackpot  judgments. 

Mr.  President,  our  present  civil 
rights  laws  have  little  potential  to 
produce  fabulous  multimillion  dollar 
judgments,  but  they  do  offer  remedies 
carefully  geared  to  the  damages  suf- 
fered—back pay.  promotions,  injunc- 
tive relief,  and  others.  Congress  delib- 
erately chose  this  approach  in  1964  as 
the  best  way  to  assure  prompt  and  cer- 
tain justice.  Congress  reaffirmed  this 
approach  in  1972,  specifically  rejecting 
jury  trials.  I  believe  we  should  reaf- 
firm that  view  this  year  by  striking  a 
careful,  thoughtful  balance  on  this 
legislation. 

Senator  Gorton  and  I  believe  that 
balance  is  best  struck  by  the  compro- 
mise language  we  are  offering.  We  are 
not  locked  in  concrete  on  every  sen- 
tence in  this  proposal,  but  we  are  con- 
vinced that  this  basic  approach 
achieves  the  two  goals  we  have  set— re- 
storing protections  that  existed  before 
recent  Supreme  Court  decisions  while 
preserving  the  fundamental  structure 
of  current  civil  rights  law.  I  want 
briefly  to  outline  provisions  of  our 
proposal. 

First,  the  most  contentious  issue  and 
the  main  focus  of  ongoing  discussions 
has  been  how  to  correct  the  Courts 
decision  in  Wards  Cove.  The  original 
language  of  S.  2104  sparked  a  debate 
about  whether  this  was  a  quota  bill. 
As  a  result,  supporters  of  the  bill  al- 
ready have  modified  language  address- 
ing Wards  Cove,  and  there  have  been 
many  long,  inconclusive  discussions 
about  further  changes.  Mr.  President, 
whether  S.  2104  results  in  quotas  is 
still  unclear,  but  I  believe  it  is  very 
clear  that  this  section  could  lead  to  an 
explosion  of  unwarranted  and  poten- 
tially divisive  litigation. 

In  order  to  address  the  problems  cre- 
ated by  Wards  Cove,  the  compromise 
shifts  the  burden  of  proof  to  the  em- 
ployer. This  overturns  the  Wards  Cove 
decision.  In  addition,  the  definition  of 
business  necessity  comes  right  out  of 
Griggs  and  another  case  that  followed 
Griggs,  the  New  York  Transit  versus 
Beazer  case.  This  definition  is  intend- 
ed to  have  the  same  meaning  that 
•business  necessity"  has  been  given  in 
Griggs  and  in  cases  which  followed 
Griggs.  This  is.  plain  and  simple,  the 
law  prior  to  Wards  Cove,  nothing 
more,  nothing  less. 
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Finally,  it  also  allows  the  employee 
to  establish  his  or  her  case  by  showing 
a  combination  of  employment  prac- 
tices causes  a  disparate  impact,  provid- 
ed each  practice  contributes  to  the  dis- 
parate impact.  These  three  measures, 
taken  together,  form  an  appropriate 
balance  between  the  concerns  voiced 
on  both  sides:  avoiding  quotas  and  ex- 
cessive litigation  versus  ensuring  equal 
opportunity  in  the  workplace. 

Important  as  language  related  to 
Wards  Cove  is,  there  are  other  sec- 
tions of  S.  2104  that  require  careful 
scrutiny.  Some  argue  that  this  bill 
would  overturn  as  many  as  15  Su- 
preme Court  decisions.  While  this  may 
or  may  not  be  the  case,  it  is  a  fact  that 
S.  2104  does  more  than  merely  reverse 
Supreme  Court  decisions.  Specifically, 
S.  2104,  would  allow  compensatory  and 
punitive  damages,  with  jury  trials  for 
intentional  discrimination  under  title 
VII. 

Mr.  President.  I  am  sympathetic  to 
the  need  for  closing  the  gap  in  current 
law  to  provide  adequate  remedies  for 
victims  of  discrimination,  particularly 
on-the-job  harassment.  However,  I  am 
unwilling  to  do  so  at  the  expense  of 
sacrificing  the  very  intent  of  title 
VII— to  encourage  settlement  and  con- 
ciliation between  employer  and  em- 
ployee. 

I  believe  it  is  particularly  important 
that  remedies  under  title  VII  not  be 
replaced  by  a  tort-based  system  of  un- 
limited damage  awards.  Instead  of  en- 
couraging harmony  and  conciliation  in 
the  workplace,  this  would  encourage 
protracted  lawsuits,  leading  employees 
to  play  a  litigation  lottery  game  with 
no  certain  outcome.  The  potential  divi- 
siveness— not  to  mention  the  time, 
costs,  and  the  further  clogging  of  our 
courts— will  only  serve  to  undermine 
the  spirit  of  cooperation  and  consen- 
sus of  support  our  civil  rights  laws  not 
enjoy. 

Assuring  victims  an  adequate 
remedy  for  discrimination  must  be 
kept  within  the  present  framework  of 
title  VII.  Under  the  compromise  pro- 
posal, that  framework  is  preserved, 
but  additional  protection  is  provided 
by  giving  a  judge  the  discretion  to 
award  up  to  $100,000  where  the 
present  remedy  of  back  pay  is  unavail- 
able. This  approach  preserves  the  eq- 
uitable remedy  scheme  that  is  now  an 
essential  part  of  title  VII. 

The  compromi.se  does  not  contain 
the  provisions  found  in  S.  2104.  which 
expand  and  protect  the  recovery  of  at- 
torneys' fees.  Again,  such  provisions 
would  only  encourage  litigation  and 
impede  settlements.  Nor  does  the  com- 
promise retain  the  retroactive  provi- 
sion of  S.  2104.  Rather,  the  compro- 
mise addresses  the  other  major  Su- 
preme Court  cases,  Lorance,  Patter- 
son, and  Wilks,  in  a  moderate  and  rea- 
sonable manner. 
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The  compromise  bill  should  be  taken 
as  a  whole,  a  complete  package,  aimed 
at  addressing  the  Supreme  Court's  rul- 
ings without  encouraging  litigation, 
confrontation,  and  division.  Instead, 
the  compromise  will  encourage  resolu- 
tion and  reconciliation  and  thereby 
preserve  the  widespread  support  and 
success  our  civil  rights  laws  have 
achieved. 

Mr.  President,  no  one  wants  to  see 
discrimination  in  the  workplace.  I  wish 
that  we  could  devise  laws  that  could 
guarantee  that  this  never  could 
happen.  I  will  close  with  a  quote  from 
Alexander  Solzhenitsyn,  which  I  think 
fits  the  current  situation  very  well: 

When  the  tissue  of  life  is  woven  of  legalis- 
tic relations,  there  is  an  atmosphere  of 
moral  mediocrity  paralyzing  mans  noblest 
impul.ses. 

It  is  my  hope  that  this  compromise 
will  help  us  achieve  on  all  counts  that 
which  we  wish  to  do  to  further  the 
best  interest  of  civil  rights  in  this 
country. 

I  send  the  bill  to  the  desk,  and  I 
yield  the  floor. 

Mr.  GORTON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington  is 
recognized  for  5  minutes. 

Mr.  GORTON.  I  ask  unanimous  con- 
sent that  I  be  permitted  to  address  the 
Senate  on  the  same  subject  as  that  dis- 
cussed by  Senator  Kassebaum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection. 

A  COMPROMISE  CIVIL  RIGHTS  BILL 

Mr.  GORTON.  Mr.  President,  I  am 
both  honored  and  privileged  to  join 
with  the  distinguished  Senator  from 
Kansas  [Mrs.  Kassebaum]  as  a  sponsor 
of  this  substitute  for  S.  2104.  This  is 
the  culmination,  to  date  at  least,  of  a 
long  and  serious  process  on  her  part, 
on  mine,  and  on  the  part  of  many 
other  Members  of  this  body,  who  are 
concerned  both  with  the  events  of  civil 
rights  and  racial  and  gender  justice  in 
this  country,  and  at  the  same  time, 
concerned  that  we  not  go  from  a  situa- 
tion when  rights  become  pure  group 
rights,  and  harassment  of  employers 
becomes  the  rule  rather  than  the  ex- 
ception. 

I  believe  that  the  substitute  which 
Senator  Kassebaum  and  I  intend  to 
call  up  or  debate  as  promptly  after  our 
return  as  possible,  has  four  principal 
goals,  four  principal  differences  be- 
tween it  and  the  form  in  which  S.  2104 
appears  before  the  Senate  at  the 
present  time. 

First,  and  most  significantly,  from  a 
public  standpoint  at  least,  is  that  I  be- 
lieve that  this  can  end  conclusively  the 
debate  over  quotas.  It  is  perhaps  not 
entirely  certain  that  S.  2104  in  its 
present  form  mandates  quotas, 
though,  there  are  many  who  believe 
that  it  does.  But  S.  2104  in  its  present 
form  clearly  makes  quotas  the  rational 
response  of  many  employers  to  the  sit- 
uation  with    which   those   employers 


will  be  iaced,  should  S.  2104  become 
law,  with  its  various  presumptions  and 
with  the  possibility  of  heavy  penalties 
in  the  form  of  attorneys  fees  and  puni- 
tive damages  for  what  could  easily  be 
innocent  mistakes. 

We  do  so  in  this  propo-sal  by  doing  in 
precise  statutory  language  exactly 
what  the  proponents  of  S.  2104  claim 
that  that  bill  does  itself. 

That  is  to  establish  as  the  funda- 
mental standard  that  is  in  Griggs 
versus  Duke  Power  and  New  York 
Transit  Authority  versus  Beazer. 

Literally  for  the  first  time  during 
this  entire  debate  we  have  language  in 
this  proposal  which  actually  codifies 
Griggs  by  using  the  exact  words  from 
the  Supreme  Courts  decision  in  both 
Griggs  versus  Duke  Power  and  New- 
York  Transit  Authority  versus  Beazer. 
In  Griggs,  the  Court  defined  busi- 
ness as  "manifest  relationship  to  the 
employment  in  question. "  This  phrase 
is  cited  and  quoted  in  a  number  of  sub- 
sequent Supreme  Court  disparate 
impact  decisions,  namely  Albermarle 
Paper  Co.  versus  Moody,  Dothard 
versus  Rawlinson,  New  York  Transit 
Authority  versus  Beazer,  and  Con- 
necticut versus  Teale. 

In  the  Breazer  case  the  Supreme 
Court  said  that  rules  significantly 
serving  legitimate  employment  goals 
of  safety  and  efficiency  are  lawful, 
notwithstanding  their  disparate 
impact.  The  Court  based  this  language 
on  the  "manifest"  relationship  stand- 
ard set  forth  in  Griggs.  Obviously,  the 
Supreme  Court  reads  these  two  stand- 
ards as  consistent  with  one  another. 

Mr.  President,  this  body  now  has  an 
opportunity  to  vote  to  codify  the 
Griggs  decision.  All  the  other  pro- 
posed definitions  of  business  necessity, 
such  as  those  found  in  the  various  ver- 
sions of  S.  2104,  use  new  language,  cre- 
ating a  different  and  more  onerous 
standard  and  one  which  must  be  inter- 
preted anew  by  the  courts.  Legislative 
history  notwithstanding,  the  best  way 
to  preserve  the  Griggs  decision  is  to 
use  the  actual  language  used  by  the 
Court  in  that  decision.  By  doing  so, 
there  can  be  no  doubt  of  the  intention 
of  Congress. 

By  choosing  new  language,  language 
created  by  committee  or  in  some  back- 
room negotiations,  the  courts  will 
know  that  we  as  a  body  have  rejected 
the  Griggs  standard  for  language,  the 
definition  of  which  none  of  us  can 
guarantee.  And  those  who  must 
comply  with  the  law  will  also  have  no 
idea  what  is  required  of  them  by  that 
new  standard. 

Mr.  President,  on  one  other  associat- 
ed subject,  the  concern  of  many  of  the 
proponents  of  S.  2104  over  unstruc- 
tured and  complete  discretion  put  in 
the  hands  of  a  given  individual  or 
small  group,  I  should  like  to  say  that 
in  identifying  the  particular  employ- 
ment practice  alleged  to  produce  an 
unlawful  exclusion  from  employment 


we  do  not  believe  that  the  plaintiff  is 
required  to  do  the  impossible  in  break- 
ing down  an  employer's  practices  to 
the  greatest  conceivable  degree. 
Courts  will  be  permitted  to  hold,  for 
example,  that  vesting  complete  hiring 
discretion  in  an  individual  guided  only 
by  unknown  subjective  standards  con- 
stitutes a  single  particular  employ- 
ment practice  susceptible  to  challenge. 
Mr.  President,  the  second  goal  of 
this  substitute  is  that  we  should 
remain  true  to  the  philosophy  of  the 
direction  of  the  Civil  Rights  Act  of 
1964  by  stressing  and  encouraging  the 
title  VII  process  of  conciliation  and 
the  settlement  of  disputes  as  against 
the  creation  of  a  trial  lawyers  bonanza 
complete  with  mountainous  attorneys' 
and  punitive  damages. 

Nevertheless  we  do  have  a  concern 
with  Supreme  Court  decisions  on  har- 
assment, and  as  a  consequence  there  is 
within  title  VII  in  this  substitute  a 
new  and  precise  remedy  for  on-the-job 
harassment  with  court-imposed  penal- 
ties of  up  to  $100,000  but  without  the 
tremendous  incentive  to  attempt  to  go 
to  court  with  a  jury  trial  in  a  totally 
adversarial  situation  and  find  for  a 
tiny  handful  of  victims  mountainous 
punitive  damage  judgments,  while 
most  of  them  end  up  frustrated  as  is 
the  case  in  so  many  other  areas  of  our 
law. 

Fourth,  this  substitute  proposal  will 
restore  those  adversely  affected  by 
certain  affirmative  action  consent  de- 
crees in  which  they  have  played  no 
part  and  decrees  which  are  sometimes 
not  seriously  contested  the  right  to  re- 
dress if  they  can  show  that  they  are 
adversely  affected. 

Mr.  President,  as  I  have  already  said, 
the  most  important  part  of  the  pro- 
posal, the  part  that  created  the  great- 
est degree  of  public  controversy,  is 
that  which  is  designed  to  lay  to  rest 
the  proposition  that  we  cannot  create 
an  appropriate  civil  rights  statute 
without  creating  a  quota-based  system. 
By  restoring  the  precise  language  of 
two  decisions  which  preceded  Wards 
Cove  and  by  making  it  clear  that  once 
a  plaintiff  has  not  shown  a  disparate 
impact  and  casual  relationship  be- 
tween his  or  her  exclusion  and  some 
employment  practice  and  that  dispar- 
ate impact  then  the  burden  of  going 
forward  and  establishing  justified 
business  practices  is  on  the  employer. 
By  doing  these  things  we  have  the 
standards  established  in  this  proposal 
which  have  been  advertised  by  the 
proponents  of  S.  2104.  We  have  gone 
back  to  Griggs,  the  cases  which  have 
succeeded  Griggs,  and  we  have  a 
proper  distribution  of  responsibility 
and  we  retain  the  title  VII  structure. 

This  is  an  extreme  proposal.  We 
hope  that  Members  of  this  body  will 
consider  it  very  seriously  and  to  that 
end,  Mr.  President,  on  behalf  of  Sena- 
tor Kassebaum  and  myself  I  ask  unani- 
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mous  consent  that  any  Member  of  the 
Senate  who  wishes  to  be  denominated 
an  original  cosponsor  has  until  noon 
on  Wednesday  during  which  his  or  her 
cosponsorship  will  be  considered  in 
that  light. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  GORTON.  Mr.  President,  this 
obviously  will  be  discussed  and  debat- 
ed at  length  in  the  future.  But  we 
offer  it  to  our  colleagues  as  a  very  seri- 
ous attempt  to  meet  a  serious  problem 
facing  this  Nation. 

Mr.  DOLE.  Mr.  President,  first  I 
thank  my  colleagues  from  Kansas 
[Mrs.  Kassebaum]  and  the  Senator 
from  Washington  [Mr.  Gorton]  for 
their  effort  to  break  the  impasse  on 
civil  rights  legislation. 

Mr.  President,  tomorrow  the  Senate 
will  decide  whether  to  invoke  cloture 
on  the  so-called  Civil  Rights  Act  of 
1990. 

President  Bush  has  consistently  said 
that  he  wants  to  sign  a  civil  rights  bill 
this  year.  He  has  said  that  he  wants  a 
bill  that  is  sound,  that  is  reasonable, 
and  one  that  promotes  racial  justice, 
not  quota  justice. 

And  I,  for  one.  as  Republican  leader 
of  the  Senate,  want  to  help  put  that 
bill  on  the  President's  desk. 

The  President  has  directed  his  top 
advisers,  including  Chief  of  Staff  John 
Sununu.  White  House  Counsel  Boyden 
Gray  and  Attorney  General  Dick 
Thornburgh,  Roger  Porter,  and 
others,  to  negotiate  in  good  faith  with 
Senator  Kennedy  and  with  the  other 
proponents  of  the  Civil  Rights  Act. 
These  negotiations  began  in  earnest 
more  than  3  weeks  ago.  There  were 
many  lengthy  negotiations  last  week. 

And  negotiations  are  continuing 
today. 

We  all  agree  that  section  1981 
should  be  expanded  to  cover  racial 
harassment  on  the  job. 

We  all  agree  that  workers  should  be 
permitted  to  challenge  discriminatory 
seniority  plans  even  after  these  plans 
have  been  adopted. 

We  all  agree  that  there  must  be  ade- 
quate remedies  in  the  law  to  deter 
sexual  harassment  on  the  job. 

And  we  all  agree  that  any  major  re- 
vision to  the  Federal  civil  laws  must 
promote  conciliation,  not  litigation. 

So,  Mr.  President,  there  are  many 
areas  of  common  ground  between  the 
administration  and  the  bills  propo- 
nents here  in  Congress.  But  this 
common  ground  is  shaky  ground,  and 
it  will  collapse  if  the  bills  proponents 
do  not  show  at  least  some  willingness 
to  address— in  meaningful  ways,  the 
very  legitimate  concerns  raised  by  the 
President  and  his  advisers. 

The  language  in  the  Kennedy-Jef- 
fords substitute  defining  the  term 
"business  necessity"  is  unacceptable. 
In  my  opinion,  and  in  the  opinion  of 
the  President,  this  language  is  so  ex- 


treme, so  far  removed  from  the  judi- 
cial history  of  title  VII,  that  it  will 
have  one  inevitable  result— de  facto 
racial  and  ethnic  quotas  in  the  work- 
place. 

If  we  really  want  to  codify  the 
Griggs  decision,  as  the  bill's  propo- 
nents urge  us  to  do,  then  let  us  do  it. 
We  ought  to  define  "business  necessi- 
ty" in  the  very  same  way  that  the 
Griggs  Court  defines  it.  And  we  should 
not  distort  the  Griggs  decision  by  de- 
fining 'business  necessity  "  with  new 
words  that  have  new  and  unclear  legal 
meanings. 

The  section  in  the  Kennedy-Jeffords 
substitute  overturning  the  Martin 
versus  Wilks  decision  is  also  extreme. 

When  I  was  in  law  school,  I  learned 
that  everyone  was  entitled  to  his  or 
her  day  in  court.  But  the  substitute 
would  throw  this  time-tested  and  cher- 
ished principle  out  the  window  by  pre- 
cluding those  who  have  been  harmed— 
in  substantial  and  definable  ways— 
from  seeking  redress  through  the 
Court  system. 

Finally,  the  remedies  section  in  the 
Kennedy-Jeffords  substitute  seems  to 
have  been  crafted  by  the  Trial  Law- 
yers Association. 

I  agree  that  a  damages  remedy 
under  title  VII.  in  addition  to  backpay, 
makes  a  lot  of  sense.  Without  ques- 
tion, the  women  of  this  country  need  a 
stronger  remedy  to  deter,  and  compen- 
sate for.  sexual  harassment  in  the 
workplace. 

But  the  combination  of  unlimited 
compensatory  damages,  unlimited  pu- 
nitive damages,  and  unlimited  jury 
trials  is  an  unnecessary  burden  on  our 
Nation's  employers  and  a  bonanza  for 
the  plaintiff's  bar. 

My  distinguished  colleague,  the  ma- 
jority leader,  has  outlined  a  very  ambi- 
tious schedule  leading  up  to  the 
August  recess.  The  Senate  is  sched- 
uled to  consider  the  farm  bill,  the  debt 
limit,  campaign  finance  reform,  the 
Department  of  Defense  reauthoriza- 
tion bill,  and  any  appropriations  bill 
that  may  be  available. 

If  the  Senate  is  to  complete  action 
on  these  bills,  as  well  as  complete 
action  on  a  civil  rights  bill  that  the 
President  can  sign,  then  the  propo- 
nents of  the  so-called  Civil  Rights  Act 
of  1990  must  be  willing  to  show  some 
flexibility.  And  they  must  be  willing  to 
take  the  negotiating  process  seriously. 
Mr.  President,  the  cloture  vote  to- 
morrow does  not  promote  the  negoti- 
ating process.  It  does  not  promote 
compromise.  And  it  does  not  promote 
the  cause  of  racial  justice  in  this  coun- 
try. 

A  vote  against  cloture  is  a  vote  for 
racial  justice,  not  quota  justice.  And  it 
is  a  vote  to  keep  the  dialog  alive. 

I  would  ju.st  say,  as  I  conclude,  that 
there  are  a  lot  of  cloture  motions  field 
these  days.  But  in  this  particular  case, 
there  have  not  been  any  amendments 
offered.  We  have  not  had  any  debate. 


July  16,  1990 


We  have  had  opening  statements  on 
the  civil  rights  bill.  We  have  had  sort 
of  a  nonrelated  amendment  that  takes 
care  of  Senators  who  might  be  sued 
and  that  is  it.  We  have  not  had  a 
single  minute  of  debate  on  anyone's 
amendment.  We  are  prepared  to  send 
amendments  to  the  desk  on  this  side 
and  prepared  to  consider  the  substi- 
tute offered  now  by  the  Senator  from 
Kansas  [Mrs.  Kassebaum]  and  the 
Senator  from  Washington  [Mr. 
Gorton]. 

I  now  understand  there  will  be  an- 
other second  cloture  motion  filed  be- 
tween now  and  2  o'clock.  In  my  view, 
there  has  to  be  a  filibuster,  or  should 
be,  or  some  extended  debate  before 
you  start  trying  to  shut  off  debate.  In 
this  case,  there  has  been  no  debate. 
There  have  been  no  amendments  of- 
fered and  no  debate  on  the  Civil 
Rights  Act  of  1990.  Though,  I  assume 
the  liberal  newspapers  will  be  saying 
the  Republicans  are  holding  up  the 
civil  rights  case,  that  is  not  the  case. 
We  are  prepared  to  offer  amendments, 
start  right  now  to  offering  amend- 
ments. There  is  no  need  for  a  cloture 
vote. 

I  urge  my  colleagues,  some  on  both 
side  of  the  aisles,  who  have  serious 
questions  about  the  bill  as  it  is  now 
pending  before  the  Senate,  to  vote 
against  cloture  and  let  the  dialog  pro- 
ceed. Perhaps  there  can  be  some  reso- 
lution, or  better  yet,  just  withdraw  the 
cloture  motion,  and  let  us  start  offer- 
ing amendments. 

I  know  the  distinguished  Senator 
from  Utah  is  prepared  to  offer  amend- 
ments. I  am  certain  the  principal  pro- 
ponents of  the  substitute  are  prepared 
to  offer  the  substitute.  If  we  cannot 
work  out  some  agreement,  then  per- 
paps  we  can  do  it  as  we  normally  do 
things  in  the  Senate,  offer  amend- 
ments, vote  them  up  or  down,  and 
have  a  final  disposition  of  the  bill  at 
the  earliest  possible  time. 

It  would  also  seem  to  me  that  the 
proponents  of  this  particular  act 
should  keep  in  mind  that  we  are  run- 
ning out  of  time.  There  is  not  much 
time  left  in  July.  There  is  not  going  to 
be  much  in  August.  There  is  going  to 
be  about  4  weeks  in  September  unless 
there  is  a  lameduck  session  after  the 
November  election.  They  are  not  many 
legislative  days  left,  maybe  30,  maybe 
32,  or  33,  or  34,  I  have  not  counted 
precisely. 

So  again  it  would  seem  to  me  it 
would  be  in  the  interest  of  the  propo- 
nents of  the  Civil  Rights  Act  of  1990— 
and  we  are  all  proponents  of  the  civil 
rights  legislation— to  somehow  come 
together  and  to  be  reasonable  and 
flexible  in  the  negotiations.  Perhaps 
we  can  resolve  this  and  it  would  not 
take  much  debate  at  all. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 
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THE  FARM  BILL 

Mr.  PRESSLER.  Mr.  President,  I 
rise  to  express  strong  support  for  in- 
creasing target  prices  in  the  upcoming 
farm  bill.  I  know  there  has  been  much 
discussion  of  late  about  the  economic 
summit  talks  in  Texas  and  about  our 
relationship  with  Europe.  Many  years 
ago  on  the  floor  of  this  Senate,  Sena- 
tor Milton  Young  of  North  Dakota  of- 
fered the  target  price  concept  on 
wheat.  That  was  the  first  crop  on 
which  target  prices  were  offered.  And 
he  did  it  because  the  European  na- 
tions were  subsidizing  their  agricultur- 
al exports. 

Now  there  is  something  to  remember 
here.  The  European  countries  have 
always  used  agricultural  subsidies  to 
increase  production  and  to  subsidize 
exports.  The  United  States  has  always 
used  the  target  price  concept  to  de- 
crease production  of  agricultural  prod- 
ucts and  to  stabilize  the  agricultural 
economy.  For  example,  if  target  prices 
are  accepted  by  a  rancher  or  a  farmer, 
that  rancher  or  farmer  must  set  aside 
land  and  not  produce  any  crop  on  it. 

So  our  farm  program  is  designed  in 
part  to  reduce  production.  We  have 
the  Conservation  Reserve  Program,  we 
have  the  acreage  reduction  program 
[ACP]  and  we  have  other  soil  and 
water  conservation  programs,  which 
are  actually  designed  to  decrease  pro- 
duction. These  are  quite  different 
from  the  subsidies  the  Europeans  use. 
Now  in  the  long  run,  if  we  could  get 
the  Europeans  to  change  the  method 
in  which  they  subsidize  agriculture— 
and  indeed,  I  intend  to  offer  an 
amendment  regarding  an  international 
agriculture  conservation  agreement- 
then  we  could  achieve  some  progress 
toward  treating  the  world's  ranchers 
and  farmers  equally  and  fairly. 

But  the  reason  I  so  strongly  support 
an  increase  in  target  prices  is  because 
our  farmers  do  not  deserve  a  cut  in 
their  pay.  They  deserve  prices  at  least 
high  enough  to  keep  in  step  with  infla- 
tion and  the  costs  of  production. 
Indeed,  if  the  Europeans  and  other 
countries  in  this  world  were  to  reduce 
subsidies  to  a  level  where  our  farmers 
would  be  treated  equally,  the  argu- 
ments might  be  otherwise.  But  pres- 
ently all  of  the  arguments  are  for  an 
increase  in  target  prices. 

Mr.  President,  I  think  that  the  up- 
coming debate  on  the  farm  bill  is  very 
important.  I  feel  very  strongly  that  we 
must  increase  target  prices.  We  also 
must  improve  the  Crop  Substitution 
Program.  We  also  must  improve  our 
farmers'  position  in  terms  of  the  inter- 
national trade  situation. 

For  many  years,  the  European  coun- 
tries have  protected  their  small  towns 
and  rural  areas  through  a  system  of 
agricultural  export  subsidies.  If  you  go 
to  France  or  Italy,  you  will  find  pros- 
perous small  villages  or  towns  because 
of  their  subsidies.  The  small  business- 
es on  main  street  are  prosperous.  This 
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has  enriched  their  culture  and  en- 
riched their  country  and  provided 
them  with  a  strong  economic  base. 

The  same  thing  would  be  true  for 
the  United  States.  But.  unfortunately, 
many  of  our  small  town  businesses  are 
being  destroyed.  We  are  finding  that 
family  farmers  and  ranchers  are  being 
driven  out  of  business.  We  are  losing 
that  important  rural  economic  base. 
Let  us  also  remember  agricultural 
products  still  are  among  the  most 
profitable  U.S.  exports  in  terms  of 
contributing  to  the  balance  of  trade, 
in  spite  of  this  being  a  computer  age. 
communications  age,  and  so  forth.  We 
must  keep  this  segment  of  our  econo- 
my strong. 

In  conclusion,  Mr.  President,  let  me 
say  when  the  farm  bill  comes  to  this 
floor  I  shall  join  in  efforts  to  increase 
target  prices:  I  shall  join  in  efforts  to 
work  for  better  crop  substitution  pro- 
grams; and  I  shall  offer  an  amendment 
for  fair  treatment  of  our  farmers  and 
ranchers  on  the  international  agricul- 
tural markets.  We  must  not  turn  our 
backs  on  our  farmers  and  ranchers  at 
this  critical  time  in  America's  history. 

Mr.  President,  I  yield  the  floor. 


CROATIANS  WANT  DEMOCRACY 

Mr.  DOLE.  Mr.  President,  about  2 
weeks  ago.  while  the  Senate  was  in 
recess,  the  New  York  Times  printed  an 
op-ed  piece  by  the  newly  elected  Presi- 
dent of  Croatia,  Franjo  Tudjman. 

Dr.  Tudjman  was  elected  2  months 
ago  in  the  first  democratic  multiparty 
elections  held  in  the  Republic  of  Cro- 
atia since  the  Communists  took  over 
Yugoslavia  in  1945. 

In  his  op-ed,  which  is  entitled  "AH 
We  Croatians  Want  Is  Democracy." 
Tudjman  emphasizes  that  the  Cro- 
atian people,  tired  of  Communist  op- 
pression, have  set  a  goal  of  a  Croatian 
society,  based,  like  the  United  States, 
on  political  and  economic  freedom,  re- 
spect for  human  rights,  and  the  pro- 
tection of  individual  liberties— a  gov- 
ernment truly  'of  the  people,  by  the 
people  and  for  the  people. " 

Mr.  President,  the  Croatian  people 
clearly  demonstrated  their  willingness 
to  risk  all  for  democracy.  For  over  40 
years  they  were  crushed  under  the 
force  of  communism.  Brave  men  and 
women  were  imprisoned  for  their  po- 
litical views— Franjo  Tudjman  himself 
was  sent  to  prison  twice.  And,  in  the 
early  1970's.  students  and  professors, 
who  peacefully  participated  in  demon- 
strations calling  for  democratic  re- 
forms, were  also  imprisoned  for  6,  8,  10 
years,  and  more. 

Yet,  these  Croatians  did  not  give  up. 
Many  of  these  courageous  people  were 
elected  during  the  elections  that  took 
place  in  April  and  May.  And.  the  over- 
whelming majority  of  the  Croatian 
people  did  the  rest:  They  voted  to 
bring  and  end  to  communism  and  to 


rebuild  their  society  to  be  free  like  the 
United  States. 

Unfortunately,  as  Tudjman  points 
out  in  his  article,  some  in  the  United 
States  fear  the  rise  of  Croatian  democ- 
racy. Some  believe  that  these  changes 
threaten  stability  and  the  current 
structure  of  Yugoslavia. 

Mr.  President,  I  do  not  know  how  de- 
mocracy in  Croatia  or  Slovenia  will 
affect  the  structure  of  Yugoslavia- 
nobody  does.  However,  I  strongly  be- 
lieve that  we  cannot  withhold  our  sup- 
port for  those  in  Yugoslavia  struggling 
for  freedom  and  self-determination, 
just  because  we  happen  to  have  a  com- 
fortable attachment  to  the  status  quo 
in  that  part  of  the  world. 

Moreover,  as  the  President  of  Cro- 
atia notes,  "freedom  and  self-determi- 
nation do  not  threaten  stability;  re- 
pression and  tyranny  do." 

Mr.  President.  I  ask  unanimous  con- 
sent that  Dr.  Tudjman's  op-ed  be 
placed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  June  30,  1990] 
All  We  Croatians  Want  is  Democracy 

(By  Franjo  Tudjman) 
Zagreb.  Yugoslavia.— Last  month  the  Cro- 
atian people,  sick  and  tired  of  Communist 
oppression,  joined  the  peoples  of  Eastern 
Europe  in  looking  away  from  Communism 
and  toward  a  democratic  future.  We  have 
set  the  goal  of  a  Croatian  society  that,  like 
the  United  States,  is  based  on  political  and 
economic  freedom,  respect  for  human 
rights,  the  protection  of  individual  liberties, 
an  independent  judiciary  and  a  government 
that  is  truly  "of  the  people,  by  the  people, 
and  for  the  people." 

There  are  those,  however,  even  in  Amer- 
ica, who  fear  any  measure  of  Croatian  de- 
mocracy. This  surge  of  national  identity  and 
authority  will,  some  say.  lead  to  the  break- 
up of  Yugoslavia,  to  civil  war.  or  both. 

These  fears  are  misplaced.  Freedom  and 
self-determination  do  not  threaten  stability; 
repression  and  tyranny  do.  To  reject  Cro- 
atia's transition  to  a  democracy  on  the  pre- 
text of  preserving  regional  stability,  only 
delays  the  inevitable— and  heightens  the 
risk  of  regional  chaos  and  violence  at  some 
date  in  the  future. 

The  democratization  of  Croatia  will  lead 
neither  to  the  break  up  of  Yugoslavia  nor  to 
civil  war.  These  threats  represent  a  last  des- 
perate ploy  by  the  central  Communist  gov- 
ernment in  Belgrade  to  win  Western  neu- 
trality on  the  issue  of  Croatian  democratiza- 
tion. 

Belgrade  has  learned  and  implemented 
the  lesson  of  Lithuania:  rather  than  con- 
demning democratization,  the  Communists 
argue  that  the  price  of  democratization  is 
higher  than  the  West  should  be  willing  to 
pay.  This  crude  bit  of  disinformation  threat- 
ens to  undermine  Western  support  for  the 
emergence  of  democracy,  based  on  free  and 
fair  elections,  in  a  Communist  country. 

In  fact,  if  Belgrade  does  not  cause  a  civil 
war  by  military  intervention,  there  will  be 
no  civil  war.  Croatia  is  wealthier  and  more 
productive  than  all  but  one  of  the  other 
Yugoslav  republics.  That  republic.  Slovenia, 
has  held  elections  recently  that  also  result- 
ed in  a  mandate  for  greater  autonomy. 
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It  is  up  to  Belgrade  whether  YuRoslavia 
will  continue  to  profit  from  a  confederation 
including  Croatia,  or  whether  Yugoslavia 
will  forgo  a  relationship  that  remains  cru- 
cial for  the  economic  stability  of  the  other 
republics. 

It  is  we.  the  Croatian  people,  who  have 
risked  our  lives  to  put  forward  a  democratic 
party  and  to  vote  our  conscience.  And  it  is 
we  who  continue  to  risk  our  lives  in  defiance 
of  totalitarian  Communism.  If  Belgrade 
chooses  to  attack  us  for  choosing  freedom. 
we  remain  prepared  to  defend  our  liberty 
with  our  blood.  It  is  the  height  of  arrogance 
for  the  U.S.  to  dismiss  Croatian  democracy 
on  the  ground  that  regional  stability  is  at 
stake,  when  we  Croatians  are  willing  to  put 
our  lives  at  stake  for  our  freedom  and  digni- 
ty. 

The  end  of  Communist  rule  in  Croatia  will 
not  result  in  a  domestic  bloodbath,  as  the 
Belgrade  propaganda  asserts;  there  will  be 
no  purges  against  Serbians  or  retribution 
against  Communist  officials  and  their  fami- 
lies. 

And  I  know  well  the  temptation  of  retri- 
bution. Three  years  ago.  when  I  was  65 
years  old  and  after  the  Communists  had 
sent  me  to  prison  twice.  I  learned  the  names 
of  the  Communist  soldiers  who  shot  and 
killed  my  father  and  stepmother  in  cold 
blood.  These  men  live  today  in  the  Republic 
of  Croatia.  For  more  than  four  decades.  I 
believed  the  lie  that  my  parents  had  been 
killed  by  Nazi  collaborators.  Similar  ghastly 
stories  are  common  in  Croatia. 

The  Croatian  Democratic  Union  and  I 
were  elected  to  end  such  tyranny.  And.  de- 
spite 45  years  of  brutal  Communist  rule, 
and  despite  the  association  of  many  people 
with  these  oppressors.  I  vow  to  allow  no  re- 
prisals in  a  newly  democratic  Croatia.  I  will 
work  to  build  a  society  which  is  a  vibrant 
marketplace  of  ideas  and  initiative,  where 
disagreement  and  debate  are  signs  of 
strength. 

The  Communist  soldiers  who  murdered 
my  parents  will  be  judged  by  God  alone.  I 
no  longer  yearn  for  revenge;  the  murderous, 
inhumane  system  that  killed  my  parents 
and  tens  of  thousands  like  them  has  been 
judged  for  its  crimes— in  free  and  fair  elec- 
tions—by the  Croatian  people.  That  system 
has  been  decapitated. 


WALTHAM  BAND  VISITS  THE 
SOVIET  UNION 

Mr.  KENNEDY.  Mr.  President,  the 
past  year  has  seen  historic  changes 
sweeping  the  Soviet  Union.  Recently, 
the  Waltham  American  Legion  Band, 
led  by  74-year-oId  Dot  Hill,  became 
part  of  that  history  when  it  became 
the  first  American  band  to  march  in 
Moscow's  Victory  Day  Parade  on  May 
9  commemorating  the  Allied  victory  in 
World  War  II. 

The  band  captivated  the  Russian 
people.  Hundreds  of  residents  of 
Moscow  followed  the  band  along  the 
parade  route  and  others  gathered  in 
front  of  the  bands  hotel  for  an  im- 
promptu concert.  In  town,  the  Ameri- 
cans were  invited  to  take  part  in  a 
wreath-laying  ceremony  at  the  Soviet 
Tomb  of  the  Unknown  Soldier.  As  one 
American  participant  said,  "They 
made  us  feel  as  though  we  were  their 
own    war    heroes.    It    had    everybody 


choked  up.  You  felt  as  if  yqu  were  in  a 
movie.  " 

I  particularly  commend  Dot  Hill, 
who  founded  the  band  42  years  ago, 
for  her  perseverance  in  making  this 
dream  a  reality  for  the  Waltham 
American  Legion  Band  and  in  touch- 
ing the  lives  of  many  Soviet  citizens. 
As  we  continue  to  make  far-reaching 
decisions  in  Congress  about  the  future 
of  our  relations  with  the  Soviet  Union, 
I  urge  Members  of  the  Senate  and 
House  to  consider  this  example  of  the 
extraordinary  friendship  that  the 
Soviet  people  have  for  the  American 
people.  I  ask  unanimous  consent  that 
articles  about  the  band's  visit  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Waltham  News  Tribune,  May  23. 
19901 

Soviet  Trip  Was  Thrill  of  Lifetime  for 
Dot  Hill 

(By  Thomas  J.  Neville) 

Dorothy  Slamin  Hill  took  the  first  step  of 
her  triumphant  march  through  the  Soviet 
Union  57  years  ago  when  at  17  she  claimed 
the  top  award  at  the  1933  World  Champion- 
ship Band  and  Drum  Major  Championships 
at  Soldiers'  Field  in  Chicago. 

She  graduated  from  Waltham  High 
School  in  June  of  that  year  and  later  that 
night  boarded  a  train  in  Newton  and  set  out 
for  the  World's  Fair  in  Chicago.  The  young 
baton  twirler  was  crowned  world  champ  and 
the  Waltham  High  Band,  which  she  led. 
garnered  top  national  honors. 

Thousands  of  parades  and  concerts  and  as 
many  first  place  trophies,  plaques  and  cita- 
tions mark  the  57  years  which  have  followed 
the  world  title.  Yet.  despite  the  accolades 
and  honors,  the  1933  world  championship 
remained  the  highlight  of  Mrs.  Hills 
career— until  now. 

In  a  post  jet  lag  interview  last  weekend. 
Dot  Hill,  74  years  of  age,  described  her  Wal- 
tham American  Legion  Band's  musical  tour 
of  Russia  as  her  crowning  achievement. 

"This  topped  1933  because  it  involved 
people  ...  it  improved  relations  between 
our  people  and  the  Russian  people, "  she 
.said. 

The  1933  championship  after  my  high 
school  graduation  didn't  have  the  personal 
effect  of  improving  peoples  lives.  "  The 
band  tour,  she  said,  made  the  Soviet  people 
happy  at  a  time  when  there  is  a  lot  of  .sad- 
ness over  that  country's  very  rough  econom- 
ic times. 

Reflecting  on  her  musical  career.  Mrs.  Hill 
described  the  Russian  experience  as  'the 
biggest  thing  I  could  ever  expect  in  my  life. 
It  was  overwhelming." 

One  member  of  the  band  told  Mrs.  Hill, 
nothing  bigger  than  this  could  ever  happen 
in  our  lives." 

The  interaction  between  the  American 
contingent  and  the  Soviet  citizens  was  truly 
the  key  to  the  success  of  the  visit.  Mrs.  Hill 
.said  the  Soviet  Peace  Committee,  which  in- 
vited the  band,  asked  her  if  a  return  engage- 
ment would  be  possible.  One  Peace  Commit- 
tee member  said  his  group  had  never  re- 
ceived as  many  favorable  comments  about  a 
program  it  helped  arrange. 

There  was  some  natural  apprehension 
when  the  musicians  first  arrived  in  Moscow, 
but  as  soon  as  Mrs.  Hill  struck  up  the  band 
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in  front  of  the  Rossya  Hotel  on  the  first  full 
day  the  stage  for  success  was  set. 

After  we  played  about  three  numbers  I 
could  see  there  would  be  no  problems, "  she 
said. 

She  remembers  turning  around  and  facing 
the  crowd  of  curious  Muscovites  and  .seeing 
them  clapping  and  dancing  to  her  music. 

It  was  three  da.vs  later.  Victory  Day.  that 
proved  to  be  the  most  emotion.il.  First,  the 
spectators  lining  the  parade  route  became 
caught  up  with  the  American  unit.  Hun- 
dreds left  their  viewing  spots  and  followed 
the  band  down  the  street. 

Hill  became  like  a  Pied  Piper  and  led  the 
band  and  several  thou.sand  Russians  into  a 
.square  next  to  the  Bolshi  Theater.  The 
crowd  pressed  almost  uncomfortably  clo.se 
to  Mrs.  Hill  and  her  musicians.  Unlike  the 
stereotypical  stern  Russian  faces,  these 
spectators  beamed  and  smiled  and  laughed 
and  cheered. 

Retired  Russian  General  Nicolai  Sidor- 
enko.  a  World  War  II  paratrooper  bedecked 
with  military  campaign  medals,  stood  his 
ground  directly  behind  Dot  Hill.  Of  that  ex- 
perience. Mrs.  Hill  said.  I  never  through  I 
would  live  long  enough  to  see  what  hap- 
pened today.  It  had  to  be  the  biggest  thing 
that  ever  happened  to  me  when  I  turned 
and  saw  that  Russian  general  crying.  It 
made  me  start  to  weep,  too!" 

Then  a  99-year-old  woman  started  dancing 
as  Mrs.  Hill  directed  the  band.  Mrs.  Hill  told 
her  she  would  move  up  the  date  of  the 
woman's  100th  birthday  by  playing  Happy 
Birthday.  She  did. 

The  day  was  still  Victory  Day.  May  9th. 
and  more  powerful  emotions  were  to  be 
shared.  The  band  was  driven  to  the  Tomb  of 
the  Unknown  Soldier,  near  the  Kremlin 
Wall.  Although  it  was  not  on  the  itinerary, 
the  Soviet  officials  asked  if  the  Americans 
would  participate  in  a  wreath-laying  cere- 
mony for  the  anonymous  Soviet  dead. 

With  no  rehearsal.  The  Dedham  Color 
Guard.  Mrs.  Hill.  Past  National  Legion 
Commander  Jake  Comer,  this  writer,  and 
the  Waltham  Honor  Guard  quietly  and 
slowly  approached  the  tomb. 

Soviet  citizens,  waiting  in  long  lines  to  pay 
their  respects,  watched  in  silence  as  we 
short-stepped  to  the  sacred  eternal  flame. 
With  reverence  and  throbbing  hearts,  the 
Americans  filed  outside  the  gates  to  a  greet- 
ing of  yet  more  Russians  who  witnessed  the 
ceremony.  The  Russian  people  broke  into 
cheers  and  tears.  They  handed  us  flowers 
and  hugs  and  well-wishes. 

Mrs.  Hill  is  still  unable  to  answer  how- 
such  an  experience  can  be  topped.  But  that 
doesn't  mean  she  wont  try.  She  recalls  a 
delegation  from  Poland  who  mingled  with 
her  and  the  band  before  the  big  parade.  One 
Pole  asked  if  Mrs.  Hill  would  consider  visit- 
ing his  country.  "Just  send  me  a  letter  and 
well  see  what  we  can  do.  "  she  responded. 

Genrikh  Borovik.  president  of  the  Soviet 
Peace  Committee,  .said  to  Mrs.  Hill,  to 
think  that  this  materialized  by  your  perse- 
verance "  He  told  her  that  the  Peace  Com- 
mittee received  accolades  never  before  re- 
ceived because  of  the  popularity  in  his  coun- 
try of  the  Waltham  Legion  band. 

Mrs.  Hill  said  she  will  certainly  maintain 
correspondence  with  the  Peace  Committee 
and  try  to  explain  to  them  what  the  Ameri- 
cans gained  from  the  experience. 

If  detente  can  be  measured  in  human 
emotion.  Dot  Hill  must  hold  the  record  of 
any  diplomat  in  terms  of  reducing  tensions 
among  peoples. 
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•'I  never  received  so  many  kisses  and  hups 
in  my  life.  I  never  got  that  many  from  my 
husband."  she  quipped. 

(Prom  the  Waltham  News  Tribune.  May  23. 
19901 

Music  Helped  Force  Ties  Between  Old 

Enemies 

(By  Thomas  J.  Neville) 

While  sitting  on  the  edges  of  a  bed  in  the 
cramped  quarters  of  Pullman  Car  No.  8  on 
the  midnight  train  to  Leningrad.  Soviet  citi- 
zen Sasha  Lukanin  described  a  bond  be- 
tween his  nation  and  the  United  States. 

"There  is  something  very  deep  in  our 
nation  and  your  nation  that  wants  us  to  be 
friends."  said  the  45-year-old  English  teach- 
er who  was  serving  as  a  volunteer  with  the 
Soviet  Peace  Committee.  Sipping  a  bit  of 
scotch.  Lukanin  added.  "We  are  very  much 
similar  to  each  other  .  .  .  lately!" 

Taking  part  in  the  informal  chat  were 
American  Legion  Post  156  Manager  Kevin 
Igoe.  his  mother  Marion  Igoe.  Legion  Band 
supporter  Amelia  Millie"  Cericola  and  this 
writer. 

"We're  sitting  here  together,  one  Russian 
and  four  Americans,  and  the  main  ideas  and 
ideals  are  the  same,"  offered  Lukanin.  The 
Russian,  who  was  serving  as  a  guide  and  in- 
terpreter, noted  "we  have  common  prob- 
lems, yet  your  country  solves  them  more 
successfully  than  mine." 

Lukanin  said  the  Soviet  Union  wants 
peace.  "No  longer  does  our  country  want  to 
overrun  United  States.  This  is  not  the 
period  of  Krushchev  (but  a  time)  of  under- 
standing life  and  the  essence  of  life."  he 
said.  "We  are  the  same." 

Asked  what  he  thought  of  Dot  Hill  and 
her  persistence  in  bringing  her  band  to  the 
Soviet  Union.  Lukanin  responded.  "In  the 
Russian  Orthodox  Church  she  would  have 
been  listed  as  a  saint!" 

As  the  midnight  express  train  rumbled 
through  the  Soviet  countryside,  our  Russian 
interpreter  added,  "The  idea  of  your 
coming,  born  with  Mrs.  Hill,  was  splendid." 

He  reflected  on  the  concert  held  in  Mos- 
cow's Palace  of  Culture  a  night  earlier, 
noting  that  the  Russian  people  "received 
your  band  t>etter  than  any  other.  It  was 
very  impressive.  They  all  stood  up  and 
clapped  while  listening  to  your  music." 

The  Russian  was  referring  to  a  musical 
festival  in  which  troupes  from  30  nations 
participated.  When  Mrs.  Hill  struck  up 
"Yankee  Doodle  Boy"  the  entire  audience. 
Soviets  included,  clapped  their  hands  and 
swayed  rhythmically  to  the  stirring  music. 

The  Victory  Day  Parade  in  Moscow  was 
held  12  hours  before  our  talk  on  the  train. 
Lukanin.  who  seemed  not  to  tire  from  talk- 
ing, delighted  in  emphasizing  that  Musco- 
vites "thronged  around  your  band"  after 
the  formal  march.  "You  were  all  packed  in 
there  like  herrings,"  he  said. 

That  was  in  a  square  next  to  the  Bolshoi 
Theater,  which  is  a  place  normally  reserved 
for  Soviet  veterans  to  gather  after  the 
parade.  But  on  this  1990  Victory  Day 
Parade  all  eyes  were  on  the  Waltham 
Legion  Band  as  Mrs.  Hill  withstood  the 
pressing  throngs  and  turned  out  a  45- 
minute  impromptu  concert. 

That  event  was  quickly  followed  by  an- 
other, one  which  Sasha  Lukanin  described 
as  "the  most  touching  moment."  The  band 
and  its  color  and  honor  guards  were  asked 
to  take  part  in  a  wreathlaying  ceremony  at 
the  Tomb  of  the  Unknown  Soldier,  directly 
behind  the  walls  of  the  Kremlin. 

Thousands  of  serene  Russians  stood  in 
what  seemed  to  be  an  endless  line  to  pass 


the  eternal  flame.  Lukanin  described  how 
he  saw  the  ceremony.  "When  the  (Russian) 
people  saw  you.  they  forgot  their  own  prob- 
lems. Americans  who  participated  in  the 
ceremony  shed  tears,  as  well  as  the  Russians 
who  got  close  to  them.  It  was  most  spectacu- 
lar." 

Asked  why  the  Russians  applauded  the 
visitors  from  the  United  States  at  the  sacred 
tomb,  he  said  it  was  "the  recognition  of  the 
truth  that  we  were  allies  during  the  war  and 
they  feel  as  we  are  allies  today. 

"That's  why  they  cried." 

As  our  conversation  drew  to  a  close.  Lu- 
kanin concluded.  "We  were  formerly  taught 
to  think  Americans  were  our  enemies.  Those 
stupid  ideas  have  been  luckily  forgotten." 

[Prom  the  Boston  Herald.  May  7.  1990] 

Waltham  Band  a  Hit  With  Sovs 

(By  Joe  Sciacca) 

Moscow.— Alexey  Ponomarenko,  who  won 
a  chest  full  of  medals  as  a  Soviet  fighter 
plane  gunner  in  World  War  II.  stared  curi- 
ously at  Dot  Hill  and  her  American  Legion 
band  yesterday. 

But  as  Hill's  70-member  marching  band 
performed  outside  the  Russia  Hotel,  playing 
Yankee  Doodle  Dandy,  the  Soviet  anthem 
and  even  Hail  Massachu.setts.  Ponomaren- 
ko's  feet  began  keeping  beat. 

"They're  moving  by  themselves."  said  the 
72-year-old  Soviet  war  veteran. 

"I  just  feel  a  great  spirit  in  my  heart.  This 
is  music  that  unites  two  great  countries. "  he 
said. 

The  sound  of  the  four  tubas,  eight  trom- 
bones and  the  big  bass  drum  pounded  by 
Waltham  landscaper  Mario  Taricano  could 
be  heard  all  the  way  across  the  street  at  the 
Kremlin. 

Hill's  "boys"  were  just  warming  up.  Their 
big  day  is  Wednesday  when  they  become 
the  first  American  marching  band  ever  to 
take  part  in  Moscow's  Victory  Day  parade. 

"It's  overwhelming.  The  people  have  just 
opened  their  hearts  to  us  here."  said  Hill, 
who  at  74  still  twirls  a  hefty  metal  baton 
with  precision  and  speed. 

As  the  medals  Ponomarenko  still  displays 
proudly  on  his  coat  began  to  jiggle  during 
yesterclay's  impromptu  street  concert.  Nelly 
Alleva  yelled.  "Bravo!" 

Paying  no  attention  to  the  eyes  of  a  stern- 
looking  Vladimir  Lenin  peering  down  from  a 
huge  mural  covering  the  side  of  a  nearby 
building.  Alleva  literally  jumped  into  the 
act. 

Plashing  a  grin  with  her  gold-capped 
teeth,  the  66-year-old  woman  leaped  be- 
tween Hill  and  her  band. 

She  broke  into  dance,  waving  her  arms 
high  above  her  head  and  kicking  up  her 
heels  to  "When  the  Saints  Go  Marching 
In." 

The  woman  was  so  excited  when  asked 
what  the  band's  music  does  for  her.  the 
translator  couldn't  keep  up  with  her  gush- 
ing explanation. 

•She's  talking  about  peace."  the  frustrat- 
ed translator  finally  summed  up. 

Hill's  band  members,  mostly  veterans  and 
their  sons,  found  themselves  getting  a  little 
emotional  as  well. 

"The  only  way  to  end  wars  is  by  negotiat- 
ing. I  consider  this  a  form  of  negotiating." 
said  Legion  post  commander  Tom  Neville,  a 
Vietnam  veteran. 

Post  manager  Kevin  Igoe  even  found 
friendliness  in  the  usually  stoic  floor  ladies 
that  enforce  Moscow  hotel  rules. 

"Our  refrigerator  broke  so  she  let  us  use 
hers.  Not  a  bad  lady,"  Igoe  said. 


Hill  decided  to  take  her  band  out  for  a  dry 
run  yesterday  after  a  moving  performance 
in  their  honor  by  a  group  of  Soviet  school- 
children. 

The  youngsters  presented  Hill  with  a  set 
of  hand-painted  wooden  dolls  that  fit  inside 
one  another  called  motrioshka. 

"Someday  we  would  love  to  come  to 
Boston  to  continue  this  mission  of  peace," 
said  choral  director  Galina  Radchenko. 

The  Waltham  Legion  Band  includes  law- 
yers, painters,  accountants,  truck  drivers,  an 
ophthalmologist  and  a  priest  who  plays  the 
cymbals. 

They  will  lay  flowers  at  the  foot  of  a  vet- 
erans' monument  just  outside  the  Kremlin's 
red  brick  wall  after  Wednesday's  parade. 

They  are  due  back  in  Boston  May  15  after 
visits  to  Leningrad  and  Frankfurt.  West 
Germany. 

"Your  American  band."  said  Soviet  busi- 
nessman Benjamin  Nilva  yesterday,  "It  will 
go  down  in  history." 


SPEECH  DELIVERED  BY  GOV. 
CARROLL  CAMPBELL  AT  THE 
CAROLINA  CELEBRATION  OF 
LIBERTY 

Mr.  THURMOND.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
insert  into  the  Record  an  eloquent 
and  meaningful  speech  recently  deliv- 
ered by  the  able  Governor  of  my  great 
State,  the  Honorable  Carroll  Camp- 
bell. Governor  Campbell  and  I  had  the 
pleasure  of  participating  in  the  Caroli- 
na Celebration  of  Liberty  in  Columbia. 
SC,  on  July  1,  1990.  at  which  time 
Governor  Campbell  made  these  fine 
remarks. 

Once  a  year,  on  July  4,  Americans 
are  united  in  a  shining  tribute  to  the 
freedom  and  democracy  for  which  our 
country  stands.  Yet  the  meaning  of 
July  4  lives  in  our  minds  and  hearts 
throughout  the  entire  year.  The  patri- 
otic spirit  and  inspirational  message  of 
faith  contained  in  Governor  Camp- 
bell's Independence  Day  speech  is 
worthy  of  serious  consideration  by  my 
distinguished  colleagues. 

Mr.  President.  I  ask  that  the  full 
text  of  Governor  Campbell's  speech 
appear  in  the  Record  at  the  close  of 
my  remarks. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Remarks  by  Gov.  Carroll  Campbell.  Caro- 
lina Celebration  of  Liberty.  July  1.  1990 
I  want  to  welcome  you  to  this  third 
annual  celebration  of  liberty. 

This  July  Fourth  celebration  is  unlike  any 
this  Nation  has  had.  In  modern  history,  as 
America  continues  strong  and  free,  the 
Communist  empire  crumbles.  All  across 
Eastern  Europe,  people  are  taking  their 
first  breath  of  freedom. 

So  today,  as  we  give  thanks  for  our  free- 
dom, we  can  also  give  thanks  for  the  kinds 
of  freedom  that  God  is  blowing  through  the 
Eastern  block  countries— and  that  human 
beings,  who  were  created  to  be  free,  are  ex- 
periencing this  blessing  for  the  first  time  in 
their  lives. 

It  is  my  prayer  that  one  day  all  people  in 
all  countries  will  have  the  opportunities 
that  Americans  have  had:  Opportunities  to 
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worship  as  they  please:  opportunities  to  live 
and  work  and  learn:  opportunities  to  reach 
for  the  stars  even  as  they  keep  their  feet  on 
the  ground. 

On  a  personal  note.  I  wouldn't  be  here 
today  without  the  opportunities  that  are 
uniquely  American.  I  had  to  go  to  work 
after  high  school.  For  me,  the  prospects  for 
a  college  education  seemed  remote  and 
beyond  reach. 

Yet.  there  I  sat-in  the  daytime  a  U.S. 
Congressman,  at  night,  a  student  earning  a 
masters  degree  at  American  University. 

Yes.  America  has  problems.  Well  always 
have  problems.  But.  don  t  talk  to  me  about 
our  shortcomings  at  the  expense  of  our 
ble.ssings.  Don't  tell  me  you  can't  do  things 
for  yourself  if  you  really  want  to.  And.  no 
matter  what  the  Supreme  Court  says  that 
you  have  the  right  to  do.  don't  burn  that 
symbol  of  freedom  that  we  call  the  Ameri- 
can Flag  because  you're  desecrating  every- 
thing that  is  good  and  honorable  and  val 
iant.  And  I'll  have  no  part  of  you. 

At  the  heart  of  our  freedom  beats  the 
heart  of  God.  As  the  Frenchman  Alexis  De 
Tocgueville  observed  in  the  last  century:  I 
do  not  know  whether  all  Americans  have  a 
sincere  faith  in  their  religion,  but  I  am  cer- 
tain that  they  hold  it  to  be  indispen.sable  to 
the  maintenance  of  their  institutions.  " 

The  Founders  spoke  with  one  voice  about 
the  importance  of  religion  in  civic  life. 
George  Washington  called  religion  and  mo- 
rality indispensable  supports  '  to  democra- 
cy. John  Adams  said  the  Constitution  was 
made  for  moral  and  religious  people.  James 
Madison  proclaimed  that  he  who  would  be 
a  citizen  in  civil  society  must  first  be  consid- 
ered a  subject  of  the  divine  Governor  of 
Nature." 

And  on  it  goes:  Founder  after  Founder  in- 
tendmg  religion  to  provide  a  moral  anchor 
in  the  turbulence  of  liberty. 

It  is  from  the  Judeo-Christian  tradition 
that  we  get  our  laws,  the  basic  set  of  values 
that  links  an  otherwise  diverse  people.  Our 
ideals  of  family  and  community  and  service 
are  divinely-organized  principles  which, 
when  followed,  lead  to  stability.  When  ig- 
nored, chaos  and  confusion. 

America.  God  did  indeed  shed  his  grace  on 
thee,  and  crowned  thy  good  with  brother- 
hood, from  sea  to  shining  sea. 

God  grant  us  the  faith  and  courage  to  re- 
member his  grace  and  his  good. 
God  Bless  America! 


Congressional  Budget  Office. 
Washington.  DC.  July  12.  1990 
Hon.  J.  Bennett  Johnston. 
Chairman.  Committee  on  Energy  and  Natu- 
ral Resources.  U.S.  Senate.   Washington 
DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  S.J.  Res.  154.  a 
resolution  to  consent  to  certain  amend- 
ments enacted  by  the  legislature  of  the 
State  of  Hawaii  to  the  Hawaiian  Homes 
Commission  Act,  1920.  as  ordered  reported 
by  the  Senate  Committee  on  Energy  and 
Natural  Resources,  June  20,  1990.  Enact- 
ment of  this  resolution  would  result  in  no 
cost  for  the  federal  government  or  for  slate 
or  local  governments. 

S.J.  Res.  154  would  grant  the  consent  of 
the  United  States  to  a  number  of  amend- 
ments to  the  Hawaiian  Homes  Commission 
Act.  1920.  already  adopted  by  the  State  of 
Hawaii.  These  amendments  generally  con- 
cern the  administration  and  development  of 
the  Hawaiian  home  lands. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  Marjorie  Miller, 
who  can  be  reached  at  226-2860. 
Sincerely. 

Robert  D.  Reischauer. 


July  16,  1990 


CONSENT  TO  AMENDMENTS  TO 
THE  HAWAIIAN  HOMES  COM- 
MISSION ACT 

Mr.  JOHNSTON.  Mr.  President,  on 
July  11.  the  Committee  on  Energy  and 
Natural  Resources  reported  Senate 
Joint  Resolution  154.  a  resolution  to 
consent  to  certain  amendments  en- 
acted by  the  legislature  of  the  State  of 
Hawaii  to  the  Hawaiian  Homes  Com- 
mission Act  of  1920.  The  committee 
submitted  a  report  on  this  bill  but  the 
budget  impact  estimate  from  the  Con- 
gressional Budget  Office  was  not 
ready  at  the  time  of  submittal.  That 
estimate  is  now  ready  and  I  ask  that  it 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  esti- 
mate was  ordered  to  be  printed  in  the 
Record,  as  follows: 


NET'WORKING  THE  FUTURE 

Mr.  JOHNSTON.  Mr.  President.  I 
would  lilte  to  ask  unanimous  consent 
to  place  into  the  Record  a  copy  of  an 
article  that  appeared  in  Sunday's 
Washington  Post.  The  article  is  enti- 
tled "Networking  the  Future  "  and  was 
written  by  my  friend  and  colleague. 
Senator  Al  Gore. 

I  want  to  compliment  Senator  Gore 
on  a  very  timely,  well-written  article 
about  supercomputers  and  the  cre- 
ation of  a  national  high-speed  comput- 
er network.  The  Committee  on  Energy 
and  Natural  Resorces.  which  I  chair, 
just  ordered  S.  1976.  the  Department 
of  Energy  High-Performance  Comput- 
ing Act  reported  to  the  Senate.  This 
bill  supports  the  establishment  of  the 
national  computer  network  that  Sena- 
tor Gore  writes  about  and  the  bill 
calls  for  increased  efforts  by  the  De- 
partment of  Energy  in  further  re- 
search and  development  of  supercom- 
puters. Senator  Gore  was  instrumen- 
tal in  bringing  this  issue  to  the  atten- 
tion of  the  committee,  and  I  thank 
him  for  his  help. 

Senator  Gore  has  been  a  leader  in 
the  effort  in  generating  support  for  a 
national  high-performance  computer 
network.  His  latest  effort  in  this  area 
is  S.  1067.  which  also  supports  the  cre- 
ation of  such  a  national  network.  I 
congratulate  him  on  his  forward  look- 
ing vision  and  his  dedication  to  this 
issue. 

Both  bills  will  soon  be  ready  for  con- 
sideration by  the  Senate.  I  look  for- 
ward to  working  with  the  Senator  to 
merge  these  two  to  establish  a  strong 
Federal  role  in  developing  high-per- 
formance computing. 

For  now.  I  commend  to  all  of  my  col- 
leagues Senator  Gore's  article. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Po.st.  July  15.  1990] 
Networking  the  Future 
(By  Al  Gore) 
Throughout    American    history,    liberals 
and  conservatives  have  argued  about   the 
proper  role  for  government  in  stimulating 
economic  progress.  But  they  have  generally 
agreed  on  one  thing:  the  need  for  an  ample 
infrastructure.   In   times   past,   that   meant 
building  highways  and  railroad  lines,  water 
pipes  and  .sewers,   bridges  and   tunnels,   li- 
braries and  .schools.  It  is  now  time  to  update 
our  definition. 

Just  as  the  interstate  highway  made  sense 
for  a  postwar  America  with  lots  of  new  auto- 
mobiles clogging  crooked  two-lane  roads,  a 
nationwide  network  of  Information  super- 
highways now  is  needed  to  move  the  vast 
quantities  of  data  that  are  creating  a  kind 
of  information  gridlock.  [See  box.] 

Our  information  policy  resembles  the 
worst  aspects  of  our  old  agricultural  policy, 
with  grain  left  rotting  in  thousands  of  stor- 
age silos  while  people  were  starving.  Simi- 
larly, we  now  have  warehouses  of  unused  in- 
formation while  critical  questions  go  unan- 
swered and  critical  problems  remain  un- 
solved. 

For  example,  the  Landsat  .satellite  is  capa- 
ble of  taking  a  complete  photograph  of  the 
entire  Earth's  suface  every  two  weeks.  The 
information  contained  In  the  photographs 
taken  over  the  last  18  years  is  invaluable  to 
farmers,  environmental  scientists,  geolo- 
gists, educators,  city  planners  and  business- 
es. Yet  more  than  95  percent  of  those 
images  have  never  been  seen  by  human 
eyes.  They  are  left  to  rot  in  their  digital 
silos  in  Sioux  Falls.  S.D. 

In  a  sense,  we  have  automated  the  process 
of  gathering  information  without  enhancing 
our  ability  to  absorb  Its  meaning.  The 
amount  of  data  now  available— somewhere— 
to  answer  almost  any  question  imaginable  is 
staggering.  But  the  sheer  volume  we  have 
collected  on  almost  everything  now  threat- 
ens our  ability  to  provide  a  definitive  answer 
on  anything.  Were  forced  to  deal  not  only 
with  information,  but  also  with  'exforma- 
tion":  data  existing  outside  our  conscious 
awareness  which  nevertheless  keeps  us 
slightly  off  balance  because  we  know  it 
exists,  even  if  we  don't  know  where  or  how 
to  use  it. 

Yet  we  have  the  tools  necessary  to  cope 
with  this  vast  surplus  of  Information:  super- 
computers. Cheaper  and  more  powerful 
each  year,  they  are  ideal  for  finding  needles 
in  haystacks  and  for  turning  Information 
Into  knowledge.  But  we're  not  using  them, 
largely  because  they  require  communica- 
tions links  we  don't  yet  have. 

THE  image  of  the  FUTURE 

Part  of  what's  so  special  about  supercom- 
puters Is  their  ability  to  translate  endless 
rows  of  eye-glazing  numbers  into  visual 
Images  easily  understandable  to  the  human 
mind.  Millions  or  trillions  of  binary  digits 
(bits)— which  in  their  raw  form  seem  no 
more  than  a  bewildering  chaos— can  be 
made  to  reveal  meaningful  patterns  by  as- 
signing a  color  or  shape  to  certain  ranges  of 
data  (i.e.,  3  through  5  will  be  red,  7  to  9 
blue,  and  so  forth)  and  then  displaying  the 
result  as  a  graphic  on  a  computer  screen. 
Not  only  is  one  picture  worth  a  thousand 
words,  one  three-dimensional,  moving 
graphic  is  worth  a  trillion  bits. 
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For  example,  aircraft  designers  now 
depend  on  supercomputer  graphics  to  un- 
derstand the  complex  aerodynamic  patterns 
of  modern  aircraft.  Similarly,  chemists  cre- 
ating new  materials  use  three-dimensional 
graphics  to  scan  through  thou.sands  of  po- 
tential molecular  combinations. 

I  tried  one  such  system  during  a  demon- 
stration of  a  lop-of-the-line  Cray  supercom- 
puter. By  moving  a  "mouse"  to  select  atoms 
from  a  table  of  elements  displayed  on  the 
screen.  I  "created"  a  new  molecule,  which 
was  then  depicted  as  a  brightly  colored 
three-demensional  model.  I  watched  as  it  re- 
solved itself,  stage  by  stage,  into  its  final 
thermodynamic  state.  Then  at  the  top  of 
the  screen  appeared  a  menu  of  properties 
for  which  the  new  molecule  could  be  tested 
in  seconds.  The  computer  allowed  a  layman 
to  do  in  a  few  minutes  what  might  have 
taken  a  trained  scientist  weeks  in  the  labo- 
ratory. 

Trial  and  error,  throughout  history  our 
most  powerful  teacher,  has— until  now- 
been  an  always  slow  and  frequently  painful 
process.  No  longer.  Supercomputers,  proper- 
ly used,  give  us  the  ability  to  instantly 
create  elaborate  visual  models  of  the  world 
around  us  and  watch  the  way  its  elements 
interact,  without  the  limitations  of  time  and 
space  imposed  by  the  real  world.  As  Sheryl 
Handler  of  Thinking  Machines  Corp.— the 
Cambridge.  Mass..  supercomputer  firm— tes- 
tified recently  before  a  Senate  subcommit- 
tee: 

"It  is  hard  to  understand  an  ocean  be- 
cause it  is  too  big.  It  is  hard  to  understand  a 
molecule  because  it  is  too  small.  It  is  hard  to 
understand  nuclear  physics  because  it  is  too 
fast.  It  is  hard  to  understand  the  green- 
house effect  because  it  is  too  slow.  Super- 
computers break  these  barriers  to  under- 
standing. They,  in  effect,  shrink  oceans, 
zoom  in  on  molecules,  slow  down  physics 
and  fast-forward  climates.  Clearly,  a  scien- 
tists who  can  see  natural  phenomena  at  the 
right  size  and  the  right  speed  learns  more 
than  one  who  is  faced  with  a  blur." 

Unfortunately,  most  of  the  people  who 
could  benefit  from  this  revolutionary  tech- 
nology don't  have  access  to  it.  You  can 
direct-dial  Fairbanks.  Alaska,  from  your 
breakfast  nook.  But  you  cant  use  the  full 
power  of  a  supercomputer  without  being  in 
the  same  building— because  our  current  net- 
work of  telephone  lines  will  not  carry  the 
elaborate  graphic  images  that  make  super- 
computers useful.  Todays  networks  thus 
suffer  from  what  one  expert  calls  "graphic 
jams." 

If  we  had  the  information  superhighways 
we  need,  a  school  child  could  plug  into  the 
Library  of  Congress  every  afternoon  and  ex- 
plore a  universe  of  knowledge,  jumping 
from  one  subject  to  another,  according  to 
the  curiosity  of  the  moment.  A  doctor  in 
Carthage.  Tenn.,  could  consult  with  experts 
at  the  Mayo  Clinic  in  Minnesota  on  a  pa- 
tients  CAT  scan  in  the  middle  of  an  emer- 
gency. Teams  of  scientists  and  engineers 
working  on  the  same  problem  in  different 
geographic  locations  could  work  together  in 
a  "co-laboratory"  if  their  supercomputers 
were  linked. 

Yogi  Berra  once  said,  "What  we  have  here 
is  an  insurmountable  opportunity."  Super- 
computers that  sell  for  $20  million  today 
will,  within  four  to  five  years,  cost  only  a 
few  hundred  thousand  dollars.  Almost  every 
medium-sized  business  in  America  will  want 
one. 

Medicine  will  benefit  enormously.  The 
"Human  Genome  Initiative"  has  already 
begun  to  store  huge  volumes  of  data  about 


the  sum  total  of  all  the  genetic  information 
that  makes  up  the  human  species,  including 
details  about  the  three  billion  nucleotides  in 
human  DNA.  Before  the  end  of  this  centu- 
ry, doctors  will  routinely  use  this  digital  in- 
formation to  diagnose  genetic-based  dis- 
eases. 

Our  ability  to  understand  the  environ- 
ment will  be  similarly  transformed.  The 
stunning  pictures  from  the  Voyager  mi.ssion 
to  Neptune  represented  more  than  one  tril- 
lion bits  of  data:  but  that's  nothing  com- 
pared to  the  data  about  our  own  climate 
system  that  will  be  produced  in  the  "Mis- 
sion to  Planet  Earth  "  program.  If  you  quan- 
tify all  the  .scientific  information  which  cur- 
rently exists  about  Earth,  that  much  data 
will  be  beamed  down  from  orbiting  satellites 
every  day  during  the  mission's  peak  years. 

These  are  only  two  of  the  dramatic 
changes  expected.  Scientific  Americans  re- 
cently reported  that  experts  in  the  field 
have  concluded:  "The  developed  world  is  ex- 
periencing a  transforming  convergence  of 
computing  and  communications  technology 
whose  impact  will  rival  that  of  the  replace- 
ment of  muscle  power  by  machines."  Some 
have  even  gone  so  far  as  to  suggest  that  the 
new  field  of  "computation  science"  is  noth- 
ing less  than  a  third  domain  of  knowledge 
creation— co-equal  with  inductive  reasoning 
(theory)  and  deductive  reasoning  (experi- 
mentation). 

Simultaneously,  we  are  witnessing  the 
emergence  of  a  truly  global  civilization 
based  on  shared  knowledge  in  the  form  of 
digital  code.  The  ability  of  nations  to  com- 
pete will  depend  on  their  ability  to  handle 
knowledge  in  this  form. 

How  do  we  as  Americans  prepare  for  this 
new  world?  How  do  we  learn  to  drink  from  a 
fire  hose? 

THE  ON-RAMP  TO  TOMORROW 

Eleven  years  ago.  I  first  proposed  a  na- 
tionwide network  of  fiber-optic  "data  high- 
ways" to  link  supercomputers  and  digital  li- 
braries throughout  our  nation.  This  legisla- 
tion, now  pending  before  Congress,  would 
not  only  create  the  network  needed,  it 
would  also  create  digital  libraries,  stimulate 
the  development  of  more  powerful  super- 
computers and  increase  the  number  of 
trained  scientists  and  engineers  capable  of 
helping  us  make  the  best  use  of  supercom- 
puters. Whereas  current  information  lines 
transmit  56.000  bits  of  information  per 
second,  this  network  will  accommodate  sev- 
eral billion  bits  per  second— an  entire  Ency- 
clopedia Britannica  every  second. 

It  has  become  one  of  the  most  thoroughly 
studied  proposals  in  recent  years.  Several 
years  of  hearings  convinced  Congress  to 
pass  my  Supercomputer  Network  Study 
Act— introduced  in  1985  on  the  30th  anni- 
versary of  the  signing  of  the  Interstate 
Highway  Act.  This  legislation  required  a 
complete  executive-branch  analysis  of  the 
original  legislative  proposal.  In  1987.  the 
Office  of  Science  and  Technology  Policy 
formally  completed  its  analysis  with  a  ring- 
ing endorsement.  In  spite  of  that  report,  the 
Reagan  White  House  declined  to  endorse 
the  idea.  Last  September,  in  another  OSTP 
study,  dozens  of  the  administration's  own 
advisers  urged  that  these  proposals  be  ac- 
cepted. The  Bush  White  House  says  it  likes 
the  idea  a  lot.  but  not  enough  to  pay  for  it. 
Like  most  infrastructure  issues,  this  one  is 
not  partisan.  Republicans  as  well  as  Demo- 
crats support  the  idea.  But,  like  any  bold, 
national  proposal,  it  requires  leadership.  If 
President  Eisenhower  said  he  liked  the 
interstate  highway  system  in  concept  only, 
we'd  still  be  riding  on  two-lane  roads. 


Fortunately.  Congress  is  moving  forward 
in  a  bipartisan  way.  Four  separate  Senate 
committees— Commerce.  Budget,  Energy 
and  Armed  Services— recently  endorsed  the 
network.  Even  Ronald  Reagan's  former  sci- 
ence adviser.  George  A.  Keyworth.  now  sup- 
ports the  project:  "We're  really  mi-ssing  the 
boat.  We  have  the  largest  telecommunica- 
tions system  in  the  world.  We  have  the  big- 
gest computer  market.  And  we  have  the  big- 
gest domestic  market  overall.  We  should  be 
using  our  domestic  strength  as  a  spring- 
board for  our  own  technological  leadership. 
But  we're  not.  The  fiber-optic  network 
should  be  looked  at  as  a  prolific  tree,  and 
the  fruit  will  be  the  new  businesses  that  will 
hang  on  that  network.  And  both  history  and 
current  ob.servation  tell  us  that  our  major 
competitor.  Japan,  will  not  approach  this 
new  technology  with  a  fragmented  domestic 
market." 

Indeed.  Japan  has  announced  plans  to 
connect  every  factory  and  even  every  home 
to  a  high  volume  network  over  the  next  two 
decades,  estimating  that  when  it  is  complet- 
ed, as  much  as  one-third  of  Japanese  GNP 
will  come  from  new  goods  and  services  made 
possible  by  the  network.  Europe,  soon  to  be 
unified,  is  not  far  behind  Japan  in  its  plans. 
But  this  is  one  area  in  which  the  United 
States  still  has  a  large  lead— if  only  we  act 
to  exploit  that  lead  before  it  disappears. 

Currently.  U.S.  companies  and  their  over- 
seas subsidiaries  dominate  the  $30-$40  bil- 
lion world  market  for  designing  and  inte- 
grating computer  systems.  More  than  60 
percent  of  the  S65  billion  world  software 
market  is  controlled  by  U.S.-based  suppliers. 
And  U.S.  computer  manufacturers  still  con- 
trol more  than  half  of  the  $135-billion  com- 
puter systems  market. 

All  of  these  are  growth  markets.  In  fact, 
according  to  a  1988  Office  of  Technology 
Assessment  report,  more  than  40  percent  of 
all  new  investments  in  U.S.  manufacturing 
plant  and  equipment  are  now  in  a  category 
called  "information  technology. "  twice  the 
rate  in  1978.  But  here  s  the  rub:  While  we 
make  more  supercomputers  than  anyone 
else,  we  don't  use  them.  We  make  two-thirds 
of  the  supercomputers  in  the  world— but  the 
real  benefit  comes  from  using  them.  That's 
where  the  network  comes  in. 

The  private  sector  can't  build  it  any  more 
than  a  turnpike  company  could  have  fi- 
nanced the  interstate  highway  system.  But, 
like  the  interstate  highway  system,  once  it 
is  completed,  the  demand  for  its  use  will 
skyrocket.  And,  as  user  fees  are  collected, 
private  operation  will  be  feasible.  However, 
right  now.  it  is  a  classic  '"chicken-and-egg" 
problem:  Since  there's  no  network,  there's 
no  apparent  demand  for  its  use:  since 
there's  no  demand,  there's  no  network. 

One  thing  is  certain:  The  information  rev- 
olution is  changing  our  lives  and  we  need  to 
prepare  ourselves  to  cope  with  its  promise 
and  potential.  Our  challenge  is  to  process 
data  into  information,  refine  information 
into  knowledge,  extract  from  knowledge  un- 
derstanding and  then  let  understanding  fer- 
ment into  wisdom. 

Steam  locomotives  weren't  much  use  until 
the  railroad  tracks  were  stretched  across 
our  land.  And  that  didn't  happen  until  the 
federal  government  made  it  possible.  Super- 
computers are  the  locomotives  of  the  infor- 
mation age.  but  we  haven't  laid  down  the 
tracks.  Its  time  to  drive  the  digital  golden 
spike. 

GETTING  THE  BIG  PICTURE 

Building  a  nationwide  network  of  informa- 
tion  superhighways   will   not   involve   con- 
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struction  in  the  traditional  sense.  Rather,  it 
will  entail  the  development  of  high-technol- 
ogy switches,  software  and  digital  libraries 
that  will  allow  us  to  use  existing  fiberoptic 
cables  to  carry  billions  of  bits  of  additional 
information  each  second. 

Most  telephone  lines  are  still  made  of 
copper.  But  the  telecommunications  indus- 
try has  already  installed  numerous  fiber- 
optic cables— generally  running  under 
ground  between  cities  and  stretched  from 
pole  to  pole  within  cities.  Metal  wires  carry 
electrical  signals.  Optical  fibers  carry  light 
signals,  making  it  possible  for  a  single  hair 
like  strand  to  carry  more  information  than 
hundreds  of  the  thickest  copper  wires. 
Moreover,  optical  fibers  are  the  first  trans- 
mission lines  whose  capacity  can  be  expand- 
ed without  laying  down  additional  lines. 

What  is  needed  to  exploit  this  resource  is 
a  new  generation  of  electronic  equipment  at 
either  end  of  existing  fiber  cables  (and  new 
ones  that  the  network  would  encourage): 
high-technology  switches,  high-speed  com- 
puters and  special  software  to  keep  track  of 
the  billions  of  bits  of  data  moving  around 
the  system. 

Today,  dozens  of  separate  computer  net- 
works link  more  than  500  universities,  lab- 
oratories and  hospitals  throughout  the 
nation.  But  these  networks  are  presently 
unconnected  and  can  carry  only  a  fraction 
of  the  information  that  needs  to  be  made 
available.  Soon  after  the  passage  of  the  in- 
formation superhighway  bill,  this  network 
could  link  more  than  1  million  computers  at 
some  1,300  locations  in  all  50  states.  Just  as 
the  interstate  highway  system  led  to  new 
access  roads,  beltways  and  feeders,  the  an- 
ticipation of  an  information  superhighway 
network  already  has  state  and  local  govern- 
ments planning  for  trunk  lines  to  connect 
their  information  industries,  schools,  uni- 
versities and  libraries  to  the  system  back- 
bone."' 

At  first,  the  network  would  be  supported 
by  the  federal  government;  but  user  fees 
would  make  it  viable  as  a  private  enterprise 
that  would  grow  exponentially.  Eventually 
it  could  reach  into  homes,  providing  anyone 
with  a  personal  computer  access  to  a  whole 
universe  of  electronic  information. 
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TERRY  ANDERSON 
Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1.948th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


OMB  REVISES  FIGURES  ON 
DEFICIT 

Mr.  ROLLINGS.  Mr.  President,  the 
Director  of  the  Office  of  Management 
and  Budget  has  filed  his  midyear 
report.  Significantly  now.  he  is  finally 
in  step  with  the  Congressional  Budget 
Office,  in  that  he  now  projects  a 
$231.4  billion  deficit  for  the  next  fiscal 
year,  beginning  here  in  a  few  months, 
in  October,  whereas,  the  Congression- 
al Budget  Office  had  already  projected 
a  $232  billion  deficit  for  next  year. 

That  projection  does  not  include  the 
Social  Security  fund  surplus.  If  you  in- 
clude the  Social  Security  surplus,  $73 
billion,  the  deficit  rises  to  $305  billion. 
If  you  include  all  the  trust  fund  sur- 
pluses then  you  see  the  true  deficit 


will  be  $365  billion.  That  is  the  real 
deficit. 

I  continue,  Mr.  President,  to  see  re- 
ports to  the  effect  that  the  Resolution 
Trust  funds  are  to  be  considered  off 
budget.  The  truth  is,  and  I  read  from 
page  8  of  Mr.  Darmans  report: 

Both  the  policy  and  adjusted  baseline  esti- 
mates in  this  document  assume  the  larger 
group  of  failed  thrifts,  with  a  medium  loss 
rate,  which  results  in  outlays  of  $63  billion 
in  1991.  compared  to  the  $7.3  billion  as- 
sumed in  January. 

So  you  can  see  how  FSLIC  costs  are 
going  up,  up  and  away.  That  is  $63  bil- 
lion there. 

If  you  refer  to  page  11,  to  the  report 
entitled  "Mid-Session  Review  of  the 
Budget,"  by  the  Director  of  OMB.  you 
will  see  therein: 

In  addition,  the  act  requires  that  GRH  es- 
timates of  the  Resolution  Trust  Corporation 
net  outlays  be  constrained  by  the  current 
law  limit  on  the  availability  of  RTC  funding 
as  provided  by  the  Financial  Institutions  of 
Reform.  Recovery  and  Enforcement  Act 
PIRREA.  of  1989.  Public  Law  101-73.  It  now 
appears  that  RTC  may  reach  the  $50  billion 
limit  in  early  1991.  For  GRH  baseline  pur- 
poses, therefore,  the  RTC  must  be  treated 
as  if  it  were  run  out  of  funds. 

But  the  distinguished  Director  of 
OMB  does  not  include  it,  because  it 
has  not  been  authorized.  That  is  the 
rationale.  We  know  it  is  to  be  expend- 
ed. I  think  we  should  put  this  to  rest 
once  and  for  all.  When  a  move  was 
made  on  the  floor  earlier  this  year,  we 
refused  to  put  Resolution  Trust  Cor- 
poration funds  off  budget.  FSLIC  bail- 
out funds  off  budget. 

The  point  is  that  the  law  requires 
that  all  FSLIC  bailout  cost  be  on 
budget.  The  original  thrust  of  Gramm- 
Rudman-Hollings  was  to  have  trust-in- 
budgeting,  everything  on  top  of  the 
table.  And  here  now  we  have  to  be  ab- 
solutely sure  that  everything  is  includ- 
ed. 

We  know  the  rationale  is  given  by 
the  Congressional  Budget  Office  to 
the  effect  that  RTC  working  capital  is 
different  because  we  will  get  it  back 
later.  The  same  applies  to  rural  elec- 
trification. We  make  loans,  there,  and 
REA  has  always  been  repaid  its  loans. 
The  same  applies  to  the  Commodity 
Credit  Corporation,  but  we  include 
REA  and  Commodity  Credit  Corpora- 
tion on  budget.  There  is  a  list  of  some 
20  different  programs  like  that  which 
are  included.  There  is  no  reason  for  an 
exception  for  Resolution  Trust  Corpo- 
ration funds.  In  fact,  last  month  the 
General  Accounting  Office  of  the 
Comptroller  General  wrote  me  a  letter 
to  that  particular  effect. 

I  ask  unanimous  consent  that  two 
recent  letters  from  the  Comptroller 
General's  office  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


July  16,  1990 


U.S.  General  Accounting  Office, 

Washington.  DC.  June  1.  1990 
B-227245 

Hon.  Ernest  F.  Hollings. 
U.S.  Senate. 

Dear  Senator  Hollings:  This  responds  to 
your  request  for  our  views  on  the  proper 
budget  treatment  of  Resolution  Trust  Cor- 
portalion  (RTC)  working  capital  outlays 
under  the  Gramm-Rudman-Hollings  (GRH) 
deficit  reduction  law. 

Some  have  recently  proposed  exempting 
RTC  working  capital  outlays  from  the  GRH 
deficit  calculation.  They  have  argued  that 
these  expenditures  should  be  excluded  be- 
cause they  have  no  real  economic  effect,  are 
only  temporary  costs  to  the  government, 
and  involve  a  large  degree  of  uncertainty  in 
their  timing  and  potential  budgetary  ef- 
fects. Some  also  question  whether  it  makes 
sense  to  count  working  capital  outlays  in 
the  GRH  deficit  calculation  if  working  cap- 
ital receipts  (the  proceeds  of  asset  sales)  are 
not  permitted  to  be  counted  under  the  GRH 
restriction  on  using  special  asset  sale  re- 
ceipts in  the  calculation. 

We  believe  that  RTCs  working  capital 
outlays  should  be  included  in  the  deficit  cal- 
culation. The  budget  now  recognizes  only 
about  $20  billion  of  the  $50  billion  in  RTC 
spending  authorized  by  the  1989  Financial 
Institutions  Reform.  Recovery,  and  Enforce- 
ment Act  and  ignores  the  $30  billion  being 
raised  for  RTC  by  the  off-additional  Resolu- 
tion Funding  Corporation.  Excluding  addi- 
tional billions  in  RTCs  working  capital 
spending  would  further  lessen  the  credibil- 
ity of  the  reported  deficit. 

We  do  not  think  the  argument  advanced 
for  excluding  RTC  working  capital  outlays 
are  persuasive.  Even  if  working  capital  out- 
lays have  fewer  economic  effects  than  other 
kinds  of  spending,  this  is  no  basis  for  ex- 
cluding them  from  the  deficit  calculation. 
The  deficit  includes  many  kinds  of  govern- 
mental spending  even  though  the  spending 
may  stem  from  past  economic  losses  and 
have  minimal  current  economic  effects  (as 
does  RTC  working  capital  spending).  Pay- 
ments on  defaults  covered  by  federal  loan 
guarantees  are  examples. 

Similarly,  if  the  working  capital  outlays 
prove  to  be  only  temporary  costs— a  ques- 
tionable assumption  in  view  of  their  sub- 
stantial exposure  to  loss— that  condition  is 
not  a  sound  basis  for  excluding  them  from 
the  budget.  There  are  many  budget  ac- 
counts involving  cycles  of  outlays  and  collec- 
tions—such as  loan  programs  and  insurance 
programs— and  it  is  established  practice  to 
include  such  accounts  in  the  budget,  includ- 
ing those  whose  outlays  are  only  temporary 
costs  because  they  break  even  or  run  a 
profit. 

Concerning  the  uncertainty  associated 
with  RTC  working  capital  transactions,  we 
note  that  many  budget  accounts  have  con- 
siderable uncertainty  in  their  cycles  of  oper- 
ations and  net  spending  levels.  The  Com- 
modity Credit  Corporation  is  one.  While 
RTCs  working  capital  transactions  are 
larger  and  more  complex  than  many  others, 
they  can  and  should  be  estimated  and  in- 
cluded in  deficit  projections. 

With  regard  to  the  GRH  restriction  on 
using  the  proceeds  of  special  asset  sales  in 
the  deficit  calculation,  we  have  stated  our 
opinion  that  the  prohibition  does  not  apply 
to  RTC  working  capital  asset  sales.  (See  at- 
tached letter  to  Chairman  Rostenkowski.) 
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NEED  FOR  a  NEW  BUDGET  STRUCTURE 

At  present,  the  current  cash-based,  uni- 
fied budget  treats  outlays  for  operating  ex- 
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penses  the  same  as  outlays  for  capital  ex- 
penditures, even  though  the  latter  can 
produce  a  payback  through  enhanced  pro- 
ductivity in  the  economy  or  lower  govern- 
mental costs  in  the  future.  This  creates  a 
strong  budget  decisionmaking  bias  against 
capital  programs  with  their  large,  "up- 
front" cash  outlays. 

This  was  one  of  the  reasons  GAO  pro- 
posed a  six-part  budget.  Under  this  concept, 
the  budget  would  be  restructured  into  gen- 
eral, trust,  and  enterprise  sections  and  sub- 
totals, with  each  divided  into  operating  and 
capital  parts.  Such  a  structure  would  permit 
the  Congress  to  distinguish  between  the 
government's  general  operations  (where  the 
core  deficit  problem  exists)  and  its  trust  and 
business-type  activities  when  establishing 
budget  policy  and  targets.  It  also  would  be 
ideally  suited  to  highlight  RTCs  working 
capital    transactions.    The    enclosed    GAO 

■white  book"  explains  the  GAO  budget  re- 
structuring proposal. 

I  hope  that  this  letter  will  be  useful  to 
you  and  the  Congress  in  your  deliberations 
on  this  issue,  and  I  would  be  glad  to  answer 

any  further  questions  you  may  have. 
Sincerely  yours, 

Charles  A.  Bowsher. 

Comptroller  General 
of  the  United  States. 

General  Accounting  Office. 
Washington.  DC.  June  12,  1990. 
Hon.  Ernest  F.  Hollings, 
U.S.  Senate. 

Dear  Senator  Hollings:  The  Comptroller 
Generals  June  1,  1990.  letter  to  you  provid- 
ed our  views  on  the  proper  budget  treat- 
ment of  Resolution  Trust  Corporation  work- 
ing capital  outlays  under  the  Gramm- 
Rudman-Hollings  deficit  reduction  law. 
After  receiving  that  letter,  you  requested 
that  we  provide  examples  of  budget  ac- 
counts having  cycles  of  outlays  and  collec- 
tions. 

The  enclosed  list  of  budget  accounts  re- 
sponds to  your  request.  It  contains  exam- 
ples of  loan  programs  and  insurance  pro- 
grams in  the  Presidents  fiscal  year  1991 
budget  which  have  cycles  of  outlays  and  col- 
lections. 

If  I  can  be  of  further  assistance  to  you  or 
your  staff  on  this  matter,  you  may  contact 
me  at  275-9573  or  Mr.  Roy  Jenney,  the  as- 
sistant director  in  charge  of  the  work,  at 
275-1991, 

Sincerely  yours, 

James  L.  Kirkman. 
Director.  Budget  Issues. 


SCHEDULE  OF  SELECTED  LOAN  AND  INSURANCE  ACCOUNTS 

OF  THE  FEDERAL  GOVERNMENT 

I  Dollars  in  tl«usands1 


SCHEDULE  OF  SELECTED  LOAN  AND  INSURANCE  ACCOUNTS 
OF  THE  FEDERAL  GOVERNMENT-Continued 

I  Dollars  in  IDousaiidsl 


score.  It  will  be  adding  really  injury  to 
injury  as  has  been  stated  here  earlier 
today. 


Account  No 

Fiscal  year 

1989- 

Accoufll  lilK 

Gross 

Gross 

collections 

outlays 

Commodily  Credit 

Corporalw  fund 

12-4336-0-3-351 

$11,027,902 

$12,610,167 

FHA  Mulual  Moilgage  and 

Cootierative  Managemml 

Housing  Insuiance 

funds 

86-4070-0-3-3;i 

5.3?0,932 

6,347,337 

Rural  Housing  Insurance 

Fund 

12-4Hl-0-3-3;i 

2.549,488 

6,160,224 

federal  Deposit  Insurance 

Corporation 

51-8419-0-8-3M 

5.2?0.239 

6,125,962 

/Agricultural  Credit 
Insurance  fund 

12-4M0-O-3-351 

2.633.201 

5.620.519 

Tennessee  Valley  Authority 

fund 

64-4110-0-3-999 

5.059,539 

5,407,956 

NASA  Space  flignt.  Control 

and  Data 

Communications 

80-0105-0-1-250 

22,773 

5,052,993 

Account  No 

fiscal  year 

1989- 

Attount  title 

Gross 

GlDSS 

collections 

outlays 

Guaranteed  Sludenl  loans 

91-0230-0-1-502 

765,233 

4.664,620 

foreign  Mililarv  Financing 

11-1082-0-1-152 

6.055.527 

3,814  838 

Loan  Guaianty  Revolving 

fund 

36-4025-0-3-704 

2.578,723 

3.476,485 

Rural  Electridcation  and 

Telephone  Revolving 

fund 

12-4230-0-3-271 

3,046.095 

3,158,263 

[upon  Import  Bank  of  the 

United  States 

83-4027-0-3-155 

2,172,217 

2.219,419 

Rural  Development 

Insurance  fond 

12-4155-0-3-452 

1,622,547 

2,025,252 

Guaranty  Reserve  Fund 

11-4121-0-3-152 

657,157 

1,114,192 

Public  Law  480 

12-2274-0-1-151 

0 

1,098,100 

Housing  lor  the  Elderly  or 

Handicapped  Fund 

86-4115-0-3-37! 

641,709 

1.074.932 

Business  Loan  and 

Investment  Fund 

73-4154-0-3-376 

678.466 

747,511 

Guarantees  ol  Mortgage- 

Backed  Securities 

86-4238-0-3-371 

666,951 

635,960 

Central  Liquidity  Facility 
Disaster  Loan  fund 

25-4470-0-3-371 

386,832 

380,094 

73-4153-0-3-453 

569,588 

262,338 

Mr.  HOLLINGS.  Quoting  from  the 
first  letter:  "We  believe  that  RTCs 
working  capital  outlays  should  be  in- 
cluded in  the  deficit  calculation."  And 
the  letter  in  its  entirety  speaks  for 
itself.  That  is  Charles  A.  Bowsher, 
Comptroller  General  of  the  United 
States. 

I  would  hope  that  those  interested 
in  covering  this  particular  story, 
where  statements  are  coming  from  the 
so-called  budget  summit  to  the  effect 
that  we  took  RTC  costs  off  budget. 
Wrong.  I  will  tell  you  they  will  need  60 
votes  to  take  it  off.  They  will  have  to 
amend  the  thrust  and  intent  of 
Gramm-Rudman-Hollings,  We  are  now 
going  to  cut  out  the  monkeyshines  and 
put  everything  on  top  of  the  table. 
There  is  no  economic  reason  for  put- 
ting RTC  costs  off  budget,  and  there  is 
certainly  no  political  reason,  other 
than,  of  course,  trying  to  mislead  the 
people. 

It  strikes  me  strange,  Mr.  President, 
that  here  where  they  are  trying  to 
sweep  certain  things  under  the  rug  rel- 
ative to  the  S&L  debacle.  Congress 
would  come  along  now,  where  people 
are  going  to  have  to  pay  through  the 
nose  some  $400  to  $500  billion  and  we 
say,  do  not  worry  about  it. 

Meanwhile,  loans  to  poor  farmers, 
commodity  credit  or  to  the  REA,  the 
Federal  housing,  and  other  particular 
items  listed  throughout  our  Federal 
budget  all  have  to  be  included  but  now 
to  make  that  one  exclusion  if  you 
please  in  contradiction  of  the  opinion 
of  the  Comptroller  General  of  the 
United  States  and  in  contradication,  of 
course,  of  the  law  as  it  now  obtains. 

We  will  be  watching  it  closely 
throughout.  Resolution  Trust  Corpo- 
ration funds  must  be  included.  It  is  in- 
cluded in  the  estimate  made  today  of 
$231.4  billion  for  1991,  by  the  Director 
of  the  Office  of  Management  and 
Budget. 

So  I  hope  we  will  not  try  to  finesse 
the  American  people  on  this  particular 


THE  RETIREMENT  OP  ADM. 
CARLISLE  A.H.  TROST 
Mr.  WARNER.  Mr.  President,  as 
each  individual  passes  through  life,  he 
or  she  should  pause  to  acknowledge, 
with  gratitude,  others  who  have 
stepped  forward  to  guide  and  help. 
Carl  Trost  has  indelibly  influenced  my 
life  and  helped  me  to  achieve  my 
goals.  As  Under  Secretary  and  Secre- 
tary of  the  Navy,  I  was  privileged  to 
have  his  services  as  a  naval  aide,  but 
more  importantly  he  gave  me  his  ob- 
jective counsel,  his  true  friendship. 

In  the  same  way,  he  gave  unselfishly 
to  untold  numbers  of  others.  The 
Navy  is  proud  of  this  "first  captain 
and  his  bride." 

As  we  gathered  at  Annapolis  this 
June  to  participate  in  the  change  of 
command  and  shared  the  emotion  of 
the  traditional  words,  "Haul  down  my 
flag.  Sir,"  our  respect  for  him  rose  in 
our  hearts. 

Mr.  President,  I  share  with  my  col- 
leagues, and  all  Americans,  the  words 
of  wisdom  and  caution  given  by  this 
courageous  Chief  of  Naval  Operations, 
Admiral  Trost,  as  he  read  his  final  set 
of  orders. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Remarks  by  Adm.  C.A.H.  Trost,  USN 
eight  bells 
At  some  point  in  everyone's  life,  one 
learns  the  simple  truth  that,  try  as  you 
may.  you  can  never  turn  back  the  hands  of 
time.  We  must  be  content  to  trim  our  sails 
in  the  present,  and  hope  that  the  course  we 
set  will  have  a  positive  and  lasting  effect  on 
the  future.  And  thus,  we  cannot  change  his- 
tory as  we  know  it  today,  but  we  can  shape 
history  that  generations  yet  to  come  will 
know  and  study. 

To  that  end,  four  years  ago  I  stood  on 
these  steps,  and  submitted  that  I  did  not 
intend  to  preside  over  a  navy  that  was 
headed  downhill.  Admiral  Kelso,  as  the 
boatswain  stands  by  to  sound  eight  bells  on 
my  watch.  I  feel  Ive  been  faithful  to  that 
pledge.  You  are  about  to  take  command  of 
the  worlds  finest  Navy:  a  Navy  steeped  in 
glory  with  a  proud  215-year  history;  and,  a 
Navy  whose  future  holds  every  promise  of 
building  on  that  legacy. 

You  can  imagine  that  after  more  than  40 
years  in  this  uniform,  and  four  years  in  this 
assignment,  there  are  many  things  and 
many  audiences  I  would  like  to  address. 
However,  given  the  fact  time  and  tide  wait 
for  no  man.  I  want  to  direct  my  comments 
to  three  discrete,  albeit  somewhat  inclusive 
groups:  First,  to  those  wonderful  people  in 
the  United  States  Navy  and  Marine  Corps; 
second,  the  citizens  of  this  great  nation;  and 
last,  to  the  citizens  of  all  nations. 

To  the  men  and  women  in  our  Naval  serv- 
ice: Those  on  duty  today,  serving  on  every 
continent,  and  on,  under,  or  over  every 
ocean:  to  those  who  honorably  completed 
their  service  during  my  four  years:  and  to 
the  families  of  the  superb  men  and  women 
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who  made  the  supreme  sacrifice  in  order 
that  we,  the  living,  would  continue  to  enjoy 
the  virtues  of  liberty;  I  consider  it  the  high- 
est of  honors  and  ultimate  privilege  to  have 
been  your  leader.  You  are  truly  magnifi- 
cent, unmatched  in  professionalism  and 
dedication.  Of  course,  it's  one  thing  for  me 
to  say  this.  It  is  quite  another  when  those 
same  comments  are  voiced  repeatedly  by 
our  President,  (just  now  from  Secretary 
Cheney),  from  Members  of  Congress,  or 
when  you  read  them  in  pages  of  the  press. 
Moreover,  when  the  military  leader  of  the 
nation  that  for  45  years  has  been  our  princi- 
ple competitor  says  it,  as  he  has  said  to  me 
both  here  and  in  Moscow,  I  think  you  can 
be  assured  it  is  the  truth. 

While  others  speak  joyously  of  peace  divi- 
dends, you  were  (and  are  now)  out  there  on 
the  fringes  of  peace  making  daily  install- 
ments with  blood  and  sweat,  separated  from 
your  loved  ones,  and  enduring  the  often 
cruel,  always  unpredictable,  environment  at 
sea.  You  know  that  the  price  of  peace,  free- 
dom, and  defense,  when  measured  in  dol- 
lars, is  but  a  small  part  of  what  it  really 
costs. 

You  never  wavered,  or  questioned  wheth- 
er your  personal  sacrifices  were  worth  it. 
When  you  faced  the  specter  of  hostility,  as 
you  did  in  the  Persian  Gulf,  the  waters  and 
skies  off  Libya,  and  in  Panama,  you  were  up 
to  the  challenge  and  exceeded  every  expec- 
tation of  success.  You  did  what  was  asked 
and  performed  magnificently.  And  in  doing 
so,  you  reinforced  that  heritage  of  success 
that  runs  deep  in  the  veins  of  the  United 
States  Navy. 

However,  for  every  time  that  you  were 
recognized  and  noticed  for  your  actions, 
there  were  countless  other  occasions  that 
passed  without  note,  simply  because  you 
were  there.  Most  of  the  world,  clearly  all  of 
the  rational  world,  is  well  aware  that  you 
are  the  best  at  what  you  do.  Potential  ad- 
versaries knew  they  couldn't  take  you  on 
and  get  away  with  it.  That's  the  very  es- 
sence of  deterrence  and  peacekeeping.  How- 
ever, it  is  a  very  difficult  point  to  impress  at 
times,  particularly  w  hen  a  sense  of  euphoria 
seems  epidemic.  But.  it  is  a  point  worthy  of 
repeating  again  and  again;  a  point  that  in 
some  respects  must  be  taken  on  faith  (faith 
strongly  supported  by  history),  because  the 
alternative  and  absolute  proof  is  one  that 
we  as  a  nation  cannot  afford. 

In  addition  to  combat  and  your  vigil  on 
deterrence,  you  have  distinguished  your- 
selves around  the  world  as  ambassadors  of 
goodwill.  You've  rescued  thousands  in 
danger  on  the  high  seas,  you've  built 
schools  and  hospiUls  in  jungles  and  deserts. 
You  have  extended  a  helping  hand  wherev- 
er and  whenever  you  could  in  order  to  make 
life  a  little  easier  for  troubled  peoples.  I  am 
confident  that  I  can  speak  for  every  citizen 
of  our  Nation  when  I  say  we  are  very  proud 
of  you.  Each  of  you  has  left  his  mark  on  his- 
tory, and  made  the  future  better  for  us  all 
I.  the  Navy,  the  Nation,  and  indeed  the 
peace-loving  world,  are  in  your  debt. 

I  want  to  expand  the  audience  and  speak 
to  the  citizens  of  this  great  Nation.  I  view 
the  U.S.  at  a  fork  in  the  channel,  and  we 
have  some  very  serious  choices  to  make. 
The  current  has  been  running  with  us  as 
evidenced  by  world  events  of  the  past  sever- 
al years.  It  is  clear  we're  getting  our  mes- 
sage across.  However,  before  we  decide  to 
put  our  rudder  over,  we  should  reflect  on 
what  it  was  that  got  us  this  far  up  the  chan- 
nel m  the  first  place— a  spot  on  the  chart 
marked,  superpower,  in  all  respects.  And  the 
fact  that  with  that  title  come  inescapable 
responsibilities. 
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Although  we  are  clearly  a  nation  that  has 
been  endowed  with  rich  natural  resources 
and  a  wealth  of  talented  people,  we  didn't 
get  here  by  chance.  It  happened  because  we 
are   a   nation   of    individuals   joined    by    a 
common  desire  for  freedom  and  self  deter- 
mination. We  have  been  guided  by  unswerv- 
ing adherence  to  moral  principle,  which  was 
underwritten  by  the  wisdom  of  our  Found- 
ing Fathers  in  our  Constitution.  Our  willing- 
ness to  endure  in  the  face  of  severe  adversi 
ty  has  been  tested  at  every  juncture— in  our 
struggle  for  independence,  in  our  first  foray 
for  freedom  of  the  seas  against  pirates  off 
the  Barbary  Coast,   in  cold  waters  of  the 
North    Atlantic    during    two    World    Wars, 
mine-laden   beaches   in   the  South   Pacific, 
and  more  recently,   the  perilous  cold  war 
that  wasn't  so  cold.  But  we  endured  with 
hard   work,  commitment,  stalwart   resolve, 
and  unending  desire  to  achieve  freedom  and 
security.  And  we  were  successful,  not  at  the 
expenses  of  someone  else,  but  rather  for  the 
collective  good  of  all  peoples. 

Today,  as  we  find  ourselves  as  the  world's 
only  true  superpower,  let  us  look  ahead  20 
or  30  years,  and  ask  ourselves,  what  deci- 
sions did  we  make  in  1990  that  kept  things 
going  our  way? 

Surely  one  will  be  how  we  coped  with  the 
uncertain  transition  in  the  Soviet  Union. 
Did  we  equate  the  breach  of  Berlins  Wall 
with  a  certainty  of  global  stability  and  dissi- 
pation of  threats  to  U.S.  security  at  home 
and  our  interests  overseas?  And  therefore, 
did  we  precipitously  strike  a  blow  to  the  un- 
derpinning strength  of  our  Armed  Forces, 
these  very  same  forces  that  were  .so  instru- 
mental in  bringing  about  the  possibility  of  a 
new  world  order? 

Or,  did  we  view  the  stated  intentions  of 
potential  adversaries  with  our  characteristic 
American  caution,  while  awaiting  the  neces- 
sarily much  slower  diminution  of  military 
capability?  And,  did  we  continue  to  focus  on 
the  global  nature  of  our  interests? 

I  am  the  officer  charged  by  law  to  ensure 
the  United  States  has  a  navy  capable  of 
gaining  and  maintaining  naval  supremacy, 
and  protecting  vital  sea  areas  and  sea  lines 
of  communication.  In  short,  ensuring  unim- 
peded access  and  passage  on  the  high  seas 
for  national  security  and  commerce,  as  well 
as  the  ability  to  prevail  and  win  in  time  of 
war. 

At  times,  execution  of  that  responsibility 
seems  to  lead  some  in  our  Nation  to  misper- 
ceive  the  mission  of  the  Navy  and  the  mili- 
tary in  general.  These  misperceptions  tend 
to  be  aggravated  by  naive  notions  as  we 
move  to  generations  where  fewer  and  fewer 
of  our  people  know  first  hand  the  horrors  of 
war,  and  fewer  have  served  in  the  military, 
and  therefore  cannot  fully  appreciate  the 
unique  hardships  and  personal  sacrifice  of 
military  people. 

You  would  not  want  a  military  that 
became  preoccupied  with  trying  to  intrepret 
intentions,  instead  of  objectively  assessing 
capabilities  of  those  forces  that  may  threat- 
en us.  You  have  levied  a  high  order  of  ex- 
pectations on  our  military  when  U.S.  forces 
are  committed  to  situations  where  conflict  is 
possible.  You  deservedly  expect  quick  deci- 
sive action,  minimal  injury  to  life  and  prop- 
erty, hasty  withdrawal,  and  smooth  return 
to  normalcy.  We  in  the  military  understand 
those  expectations,  and  structure  our  forces, 
deploy  our  units,  and  train  our  people  in 
such  a  way  to  ensure  that  we  meet  them. 

This  Nations  military  leaders  fully  recog- 
nize the  changing  completion  of  the  global 
landscape  characterized  by  easing  of  ten- 
sions with  the  Soviet  Union,  and  we  fully 
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recognize  that.  yes.  we  can  reduce  forces, 
stop  or  slow  certain  weapons  systems,  and 
curtail  some  operational  deployments,  and 
m  turn  raise  the  threshold  of  risk  that  we 
can  reasonably  accept.  However,  if  we  rush 
blindly  into  the  process  of  building  down, 
guided  more  by  desire  to  save  money  (desire 
fueled  by  wishful  thinking)  and  ignore  or 
discount  potential  threats  to  our  security, 
we  will  clearly,  if  not  irreversibly,  damage 
the  ability  to  control  our  own  destiny. 

The  lure  of  peace  is  strong,  and  we  Ameri- 
cans are  idealists.  We  would  like  to  think 
that  the  rest  of  the  world  shares  our  percep- 
tion of  morality,  the  supreme  value  we  place 
on  human  life,  and  our  sense  of  justice  and 
fairness.  But  it  isn't  so.  Deep  inside  we  know- 
too  well  that  we  have  not  .seen  the  end  of 
conflict,  nor  have  seen  the  passing  of  times 
when  our  sons  and  daughters,  brothers  and 
sisters,  may  be  called  into  action  to  defend 
the  virtues  of  liberty  that  we  hold  so  close. 
I  am  confident  that  you.  the  people  of  this 
Nation,  will  not  become  overwhelmed  by  eu- 
phoria, and  permit  complacency  to  displace 
enduring  commitment  and  national  resolve. 
Those  qualities  made  us  what  we  are,  guided 
us  up  this  channel,  and  will  continue  to  be  a 
beacon  to  the  future. 

Last.  I  want  to  share  a  few  thoughts  with 
fellow  citizens  of  the  world.  For  two  centur- 
ies the  U.S.  flag  has  been  seen  at  the  mast- 
head of  our  ships  in  nearly  every  corner  of 
the  globe.  It  has  been  a  symbol  of  hope, 
freedom,  and  peace.  It  has  signified  this  Na- 
tion's determination  to  ensure  that  the  seas 
remain  free  for  all  nations.  Our  Navy  is  not 
a  threat.  Clearly  the  history  of  the  United 
States  does  not  support  such  a  notion.  The 
presence  of  U.S.  warships  should  only  be 
viewed  with  trepidation  by  those  who  may 
intend  to  place  the  lives  of  our  citizens  or 
property  in  jeopardy:  or.  intend  to  seriously 
disrupt  regional  stability  which  would  ad- 
versely affect  the  interests  of  the  United 
States,  our  allies,  and  our  friends.  The  world 
must  acknowledge  that  the  United  States  is 
one,  among  a  number  of  nations,  whose  se- 
curity and  prosperity  is  directly  linked  to 
the  .sea-bound  to  such  an  extent  that  we 
must  always  be  prepared  to  defend  our 
rights  at  sea. 

In  the  years  ahead  that  reliance  will  likely 
increase.  This  will  be  true  not  only  for  the 
United  States,  but  indeed  for  all  nations. 
The  rapid  evolution  of  global  markets  and 
enterpri.se  will  profoundly  influence  even 
those  nations  who  previously  had  little  or 
no  interest  in  the  sea.  The  entire  world  has 
a  stake  in  maintaining  regional  stability  and 
free  access  to  and  safety  on  the  high  seas. 
There  should  be  no  doubt  in  anyone's  mind 
that  the  most  effective  method  of  deterring 
war  and  promoting  peace  is  to  be  prepared 
for  the  alternative,  and  have  the  determina- 
tion to  prevail  if  so  required.  For  our  part, 
you  can  expect  the  United  States  Navy  is  to 
be  prepared  and  determined. 

I  cannot  let  this  moment  pass  without 
making  special  mention  of  those  nations, 
and  in  particular,  those  navies  with  which 
my  Navy  has  such  close  association.  Togeth- 
er, in  both  formal  and  informal  alliances 
with  common  interests  and  common  goals, 
we've  been  instrumental  in  keeping  the 
peace  since  World  War  II.  We  should  not 
view  the  emerging  world  order  as  a  signal  to 
disband  or  weaken  our  bonds.  Let  us  remem- 
ber that  point  was  a  central  objective  of  our 
principal  adversary  during  the  last  45  years. 
Mariners  and  Navy  men  have  a  unique  ap- 
preciation of  trust  and  confidence.  It  is  a 
quality  inherent  in  the  business  of  going  to 
sea— the  utter  dependence  on  sound  actions 


UMI 


July  16,  1990 


CONGRESSIONAL  RECORD— SENATE 


17603 


by  those  in  our  own  ship,  and  those  on  pass- 
ing ships.  Such  confidence  in  others  is  not 
quickly  achieved.  Rather,  it  is  the  product 
of  time.  In  a  similar  vein,  long-term  peace 
and  stability  in  our  world  will  be  the  prod- 
uct of  time  proven  actions,  adherence  to  ac- 
cepted norms  of  international  behavior  and 
in  general,  goodwill.  It  is  clearly  a  goal 
worth  striving  for,  but  not  one  which  should 
be  speciously  assumed  to  exist. 

I  am  completing  my  active  naval  service 
just  a  few  paces  from  where  it  began.  It 
really  doesn't  seem  as  though  it  was  that 
long  ago.  It  is  said  that  time  passes  quickly 
when  you  are  having  a  good  time. 

Twenty-seven  years  ago.  a  decorated  Navy 
veteran  of  World  War  II  and  President  of 
the  United  States,  stood  on  these  marble 
steps,  looking  out  over  the  head  of  Tecum- 
seh,  and  addre.ssed  the  brigade  of  midship- 
men. He  told  them  that  he  could  imagine  no 
more  rewarding  career  than  the  one  upon 
which  they  were  about  to  embark.  He  went 
on  to  say  that,  "Any  man  who  may  be  asked 
in  this  century  what  he  did  to  make  his  life 
worthwhile,  can  respond  with  a  good  deal  of 
pride  and  satisfaction:  I  served  in  the 
United  States  Navy." " 

Fourteen  years  before  John  Kennedy 
spoke  those  words,  when  I  stood  on  this 
court  to  take  the  oath  of  office  after  spend- 
ing only  a  few  hours  here.  I  already  had  a 
vague  understanding  of  what  he  would 
mean.  It  doesn't  take  long  to  get  hooked  on 
the  Navy. 

Today.  41  years  later,  at  eight  bells  on  my 
watch,  those  words  mean  even  more.  Yes. 
I'm  proud  and  immensely  .satisfied  that  I 
served  in  the  United  States  Navy. 

Thank  you. 

I  will  now  read  my  orders. 

Prom:  Chief  of  Naval  Personnel.  Washing- 
ton. DC. 
To:  Chief  of  Naval  Operations. 
Subject:  Bupers  Order  Number  1210.  Retire- 
ment  Order  for  Admiral  Carlisle  A.H. 
Trost.  United  States  Navy. 

Your  request  to  be  transferred  to  the  re- 
tired list  has  been  approved  by  the  Secre- 
tary of  the  Navy.  Effective  1  July  1990,  you 
will  be  transferred  to  the  retired  list  with 
the  grade  of  admiral,  pursuant  to  provisions 
of  title  10,  United  States  Code,  sections  6322 
and  5034. 

When  directed  by  reporting  senior,  detach 
in  June  1990  from  duty  as  chief  of  naval  op- 
erations. Proceed  to  home  of  .selection.  Re- 
lieved of  all  active  duty  effective,  2400.  30 
June.  1990. 

(Signed)— J.M.  Boorda,  vice  admiral. 
United  States  Navy,  chief  of  naval  person- 
nel. 


THE  JASON  PROJECT 

Mr.  WARNER.  Mr.  President,  earli- 
er this  year  nearly  300.000  shoolchil- 
dren.  including  several  thousand  from 
Virginia,  took  a  live  underwater  field 
trip  to  two  U.S.  warships  that  sank  in 
Lake  Ontario  during  the  War  of  1812. 

They  viewed  these  vessels  300  feet 
below  the  surface  of  the  lake  through 
the  eyes  of  an  underwater  robot 
named  Jason. 

The  Jason  project  is  the  brainchild 
of  Dr.  Robert  Ballard,  senior  scientist 
of  the  Woods  Hole  Oceanographic  In- 
stitution and  discoverer  of  the  R.M.S. 
Titanic  and  the  German  battleship 
Bismarck. 


Dr.  Ballard  started  Jason  as  a  way  to 
get  students  interested  in  studying  sci- 
ence and  technology,  because  the 
robot  gives  schoolchildren  firsthand 
experience  in  the  excitement  of  scien- 
tific exploration  and  discovery. 

Dr.  Ballard  points  out  that  the 
United  States  ranks  17th  in  the  world 
in  scientific  literacy,  a  statistic  that 
should  concern  us  all. 

If  we  are  to  compete  in  a  global 
economy,  then  we  must  have  well- 
trained,  well-educated  citizens. 

Too  many  of  our  young  people  are 
foregoing  the  sciences,  and  that  does 
not  bode  well  for  our  Nation's  future. 

The  different  expeditions  are  spon- 
sored by  the  Jason  Foundation  for 
Education,  a  unique  partnership  be- 
tween private  industry,  scientific  re- 
search facilities,  museums,  and  educa- 
tional organizations. 

The  foundation's  goal  is  to  encour- 
age and  motivate  students  to  study  sci- 
ence and  pursue  careers  in  science  and 
technology. 

But  the  Jason  project  is  far  more 
than  another  field  trip  for  the  stu- 
dents. For  16  weeks  before  they  see 
the  broadcast,  most  will  have  studied  a 
curriculum  that  the  National  Science 
Teachers  Association  prepared  specifi- 
cally for  the  Jason  project. 

This  year  the  course  of  study  includ- 
ed the  history  of  the  War  of  1812,  the 
ecology  and  formation  of  the  Great 
Lakes,  robotics,  satellite  communica- 
tions and  underwater  archaeology. 

Mr.  President,  there  are  other  fasci- 
nating details  too  numerous  to  men- 
tion here.  I  would  only  add  that  the 
partners  in  the  Jason  project  include 
the  Woods  Hole  Ocenographic  Institu- 
tion, the  EDS  Corp.,  the  National  Geo- 
graphic Society,  the  Turner  Broad- 
casting System.  Inc..  the  Marquest 
Group,  the  National  Science  Founda- 
tion, and  the  National  Science  Teach- 
ers Association. 

The  development  of  the  Jason  robot 
system  is  funded  by  the  U.S.  Navys 
Office  of  the  Chief  of  Naval  Research. 

Mr.  President,  Dr.  Ballard  and  his 
entire  Jason  team  are  to  be  congratu- 
lated for  taking  on  this  mission. 

The  scientific  education  of  our  chil- 
dren is  critical  to  the  Nation. 

The  Jason  project  is  an  effort  that 
surely  will  pay  substantial  dividends 
for  the  future. 

Thank  you,  Mr.  President. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


A  bill  (S.  2104)  to  amend  the  Civil  Rights 
Act  of  1964  to  restore  and  strengthen  civil 
rights  laws  that  ban  discrimination  in  em- 
ployment, and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Kennedy/ Jeffords  amendment  No.  2110. 
in  the  nature  of  a  substitute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 


CLOTURE  MOTION 

Mr.    MITCHELL.    Mr.    President.    I 
send  a  cloture  motion  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  cloture  motion  having  been 
presented  under  rule  XXII,  the  Chair, 
without  objection,  directs  the  clerk  to 
read  the  motion. 
The  bill  clerk  read  as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  Kennedy 
substitute  amendment.  No.  2110.  to  S.  2104. 
a  bill  to  amend  the  Civil  Rights  Act  of  1964 
to  restore  and  strengthen  civil  rights  laws 
that  ban  discrimination  in  employment,  and 
for  other  purposes. 

George  Mitchell.  Patrick  Leahy.  Edward 
M.  Kennedy.  Barbara  A.  Mikulski. 
Terry  Sanford,  Joseph  Lieberman. 
Wendell  Ford.  Daniel  A.  Akaka.  Paul 
Simon.  Tom  Harkin.  Howard  M.  Metz- 
enbaum.  John  D.  Rockefeller  IV.  John 
F.  Kerry.  Alan  Cranston.  Brock 
Adams.  Frank  R.  Lautenberg. 


CIVIL  RIGHTS  ACT  OF  1990 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  pending 
business. 

The  bill  clerk  read  as  follows: 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President.  I 
send  another  cloture  motion  to  the 
desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  cloture  motion  having  been 
presented  under  rule  XXII.  the  Chair, 
without  objection,  directs  the  clerk  to 
read  the  motion. 

The  bill  clerk  read  as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  S.  2104,  a  bill 
to  amend  the  Civil  Rights  Act  of  1964  to  re- 
store and  strengthen  civil  rights  laws  that 
ban  discrimination  in  employment,  and  for 
other  purposes. 

Tom  Daschle.  Brock  Adams.  Paul  Sar- 
banes.  Ernest  F.  Hollings,  Richard 
Bryan,  Christopher  J.  Dodd.  Joseph 
Lieberman.  Bob  Graham.  Wendell 
Ford,  George  Mitchell.  Barbara  A.  Mi- 
kulski. Alan  Cranston.  Albert  Gore, 
Wyche  Fowler.  Jr..  Howard  M.  Metz- 
enbaum.  Harry  Reid. 

Mr.  MITCHELL.  Mr.  President,  I 
have  discussed  the  filing  of  these  mo- 
tions with  the  distinguished  Republi- 
can leader  before  doing  so,  and  am 
aware  of  the  concerns  which  he  ex- 
pressed during  his  remarks.  It  is  my 
hope  that  the  principals  involved  in 
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negotiations  on  the  civil  rights  bill  will 
be  able  to  reach  an  agreement. 

I  know  a  number  of  Senators  on 
both  sides  of  the  aisle  and  administra- 
tion officials  have  for  weeks  now  been 
engaged  in  intensive  negotiations  on 
the  bill  and  have  made  a  considerable 
amount  of  progress  in  what  is  a  com- 
plex and  controversial  area  of  the  law. 

It  remains  my  hope,  and  I  know  the 
distinguished  Republican  leader 
shares  my  hope,  that  an  agreement 
will  be  reached  and  we  will  be  able  to 
proceed  to  prompt  action  on  the  bill 
tomorrow.  I  expect  to  receive  a  report 
sometime  this  evening  on  the  status  of 
negotiations.  I  have  encouraged  those 
negotiating  on  behalf  of  the  propo- 
nents of  the  bill  to  attempt,  without  of 
course  sacrificing  any  important  prin- 
ciple, to  reach  an  agreement  if  that  is 
at  all  possible  and  I  hope  that  will  be 
the  case. 

I  thank  the  distinguished  Republi- 
can leader  for  his  cooperation.  As  I  in- 
dicated. I  have  discussed  this  matter 
with  him  prior  to  doing  so  and  I  am 
aware  and  sensitive  to  the  concerns 
which  he  has  expressed  in  this  regard. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
now  ask  unanimous  consent  there  be  a 
period  for  morning  business  until  the 
hour  of  2  p.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President.  I 
yield  the  floor  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Without  Objection,  it  is  so 
ordered. 

Mr.  WILSON.  What  is  the  pending 
business  before  the  body? 


TEXTILE,  APPAREL.  AND 
FOOTWEAR  TRADE  ACT  OF  1990 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  now 
proceed  to  the  consideration  of  H.R. 
4328  which  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  4328)  to  authorize  appropria 
tions  for  fiscal  years  1991  and  1992  for  the 
customs  and  trade  agencies,  and  for  other 
purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

AMENDMENT  NO.  2204 

(Purpose:  To  provide  for  disclosure  to  the 
public  of  the  costs  of  protectionism) 

Mr.  WILSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 


The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The     Senator      from      California.      [Mr. 

Wilson]  proposes  an  amendment  numbered 

2204. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

SK(  (  KRTIKK  ATION  BV  THK  PKKSIIIKNT. 

Notwithstanding  any  other  provision  in 
this  Act,  the  provisions  in  this  Act  shall  not 
take  effect: 

(a)  in  any  calendar  year  for  which  the 
Secretary  of  Commerce  has  not  submitted 
to  Congress  a  report  that  sets  forth  the  in- 
creased costs  to  American  consumers,  in- 
cluding American  families,  for  the  products 
affected  by  this  Act.  either  directly  or  indi- 
rectly, that  would  result  from  imposition  of 
the  limits  otherwise  required  by  this  Act: 
and 

(b)  in  any  calendar  year  for  which  the 
President  has  submitted  to  the  Congress  a 
certification  that  the  increased  costs  to  con- 
sumers for  the  products  affected  by  this 
Act.  either  directly  or  indirectly,  that  would 
result  from  imposition  of  the  limits  other- 
wise required  by  this  Act  would  total  more 
than  one  billion  dollars. 

Mr.  WILSON.  Mr.  President,  the  bill 
before  us,  the  pending  business  of  the 
Senate,  is  the  textile  bill.  It  is  pro- 
posed by  good  men.  They  are  express- 
ing the  concern  that  they  have  for  the 
workers  in  the  textile  and  apparel  in- 
dustries in  the  States  which  they  so 
ably  represent,  and  their  understand- 
ing of  the  situation  is  one  that  is  nec- 
essarily colored  by  the  fears  they  have 
for  the  loss  of  employment. 

All  of  us  have  experienced  that  at 
one  time  or  another,  and  we  would  be 
insensitive  indeed  to  the  needs  of  our 
constituents  if  we  did  not  share  their 
concerns,  and  if  we  did  not  do  all  we 
could  legitimately  in  order  to  provide 
the  kind  of  defense  from  attack  upon 
their  employment,  upon  their  welfare 
that  i.s  entirely  justifiable. 

Obviously,  the  difficulty  arises  in  a 
situation  like  the  present  one  where 
on  the  one  hand  you  have  jobs  and  the 
concern  of  workers  to  keep  those  jobs, 
and  on  the  other  the  concern  of  con- 
sumers, other  working  people,  people 
who  through  their  jobs  are  attempting 
to  eke  out  the  kind  of  buying  power 
that  they  must  have  in  order  to  raise 
young  families. 

That  is  precisely  the  unhappy  dilem- 
ma in  which  we  find  ourselves.  It  is 
the  concern  for  the  jobs  of  workers 
that  prompted  this  body  to  authorize 
and  appropriate  hundreds  of  millions 
of  dollars  for  trade  adjustment  assist- 
ance to  allow  those  who  are  displaced 
by  the  competitive  operation  of  the 
marketplace  to  have  some  recourse,  to 
find  some  remedy  when,  through  no 
fault  of  their  own  as  individuals,  the 
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industry    in   which    they   are   a   part 
seems  no  longer  competitive, 

Mr.  President,  what  is  before  us  spe- 
cifically in  this  amendment  is  a  re- 
quest for  Presidential  certification 
that  addresses  that  latter  point,  the 
point  about  the  affordability  of  goods 
for  the  young  working  families  trying 
to  make  their  buying  power  extend 
just  as  far  as  it  can. 

The  background  for  this  is  very 
simple.  For  years  many  of  us  have 
heard  estimates  on  the  cost  of  protec- 
tionism, not  just  in  the  textile  area 
but  in  other  markets  such  as  steel  or 
automobiles.  Unfortunately,  despite 
the  credentials  of  the  economists  on 
both  sides  of  the  issue,  it  has  been 
really  very  hard  to  find  a  study  that 
was  free  from  an  appearance  of  bias.  It 
was  for  that  reason  that  during  the 
consideration  of  the  1988  trade  bill  I 
proposed  an  amendment  that  would 
have  required  the  International  Trade 
Commission  to  analyze  the  costs  of 
protectionism  so  that  we  might  know 
what  in  fact  the  efforts  to  protect 
American  jobs  is  costing  other  Ameri- 
can workers  in  terms  of  the  loss  of 
buying  power. 

While  the  amendment  that  I  pro- 
pose did  not  make  it  through  confer- 
ence, the  distinguished  chairman  of 
the  Finance  Committee,  the  senior 
Senator  from  Texas  [Mr.  Bentsen] 
worked  with  me  to  fashion  a  request 
to  the  International  Trade  Commis- 
sion asking  for  just  a  one-time  study 
of  these  costs  so  that  we  might  indeed 
become  informed  as  to  the  real  costs 
of  protecting  jobs  in  one  industry  at 
the  expense  of  all  American  consum- 
ers. 

The  first  phase  of  that  study  was  de- 
livered to  the  Finance  Committee  last 
year,  and  while  it  had  a  number  of 
flaws— this  was  not  just  my  opinion, 
but  al.so  the  opinion  of  the  Commis- 
sions Chairman  and  its  Vice  Chair- 
man—it did  at  least  provide  some 
useful  information  about  the  costs  of 
unjustifiable  protectionism  of  certain 
domestic  manufacturing  industries. 

To  come  to  the  point,  it  found  that 
the  costs  of  existing  protectionism- 
existing  protectionism,  not  that  which 
is  proposed  in  H.R.  4328.  but  the  exist- 
ing protectionism  for  the  textile  and 
apparel  industry— amounted  to  over 
$10.7  billion  per  year,  approximately 
90  percent  of  that  figure  being  attrib- 
utable to  the  protectionism  of  the  ap- 
parel industry. 

Translated  into  terms  of  its  costs  to 
the  average  American  family,  this 
$10.7  billion  price  tag  meant  that  in- 
creased costs  for  retail  goods  were 
forcing  American  families,  before 
taxes,  to  earn  about  $150  in  extra  pay 
to  be  able  to  offset  the  extra  costs  of 
clothing  imposed  by  the  existing  tex- 
tile quotas. 

Mr.  President,  the  question  is  very 
simply,  is  this  fair?  Is  it  fair  for  low- 
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income  families?  Is  it  fair  for  the  so- 
called  working  poor?  Is  it  fair  for 
young  families  trying  to  clothe  their 
children,  a  daunting  task,  especially 
for  young  children  as  they  quickly 
outgrow  their  clothes?  Is  it  fair  to 
senior  citizens  attempting  to  live  upon 
fixed  incomes? 

The  answer  in  each  case,  Mr.  Presi- 
dent is  "No." 

The  amendment  before  us  condi- 
tions the  increased  protectionism  pro- 
posed by  this  bill  on  two  things.  It  re- 
quires, first,  that  there  be  public  dis- 
closure of  costs  to  consumers  and,  spe- 
cifically, that  there  be  a  certification 
by  the  President  that  the  costs  will 
not  exceed  $1  billion  in  the  coming  cal- 
endar year. 

If  this  sounds  somewhat  familiar, 
there  may  be  echos  to  the  effort  made 
by  the  junior  Senator  from  Texas  last 
week.  The  second  proviso  of  this 
amendment  would  be  that  if  the  Presi- 
dent cannot  in  fact  certify  that  the 
cost  will  not  exceed  $1  billion,  then 
the  bill's  limits  on  imports,  that  is  the 
now  proposed— limits  extending 
beyond  those  presently  in  existence- 
will  not  take  effect  in  the  coming  year. 

Mr.  President,  the  idea  is  very 
simply  to  provide  protection,  not  just 
for  jobs,  but  for  the  purchasing  power 
of  those  paychecks  of  the  other  Amer- 
ican families  outside  the  textile,  ap- 
parel, and  shoe  industries.  We  are  not 
indifferent  to  the  hardship,  to  the  suf- 
fering of  those  in  the  apparel  indus- 
try, in  the  textile  industry,  and  in  the 
shoe  industry.  On  the  other  hand,  as 
we  express  concern  for  them,  as  we 
have,  through  the  trade  adjustment 
assistance  provisions  in  our  trade  laws, 
we  have  to  ask,  what  adjustment  is 
being  made  to  benefit  that  young 
working  family?  What  offset  is  provid- 
ed them  for  the  increased  costs,  and  at 
a  time  when,  clearly,  it  seems  they  will 
be  expected  to  pay  other  costs,  costs  as 
taxpayers? 

We  hear,  almost  daily,  new  estimates 
as  to  the  new  cost  of  fixing  the  S&L 
mess.  There  is  talk  of  taxes  in  the  air. 

Mr.  President,  this  bill  is,  in  its  own 
way,  a  tax,  but  it  is  a  hidden  tax.  It  is 
not  explicit  or  what  we  think  perhaps 
it  should  be.  This  is  a  tax  that  will  be 
paid  indirectly  by  the  American  con- 
sumer. Even  before  a  budget  agree- 
ment can  be  reached,  it  may  be  that 
the  race  to  the  cookie  jar  of  the  fami- 
lies across  America  will,  in  fact,  be  won 
by  those  who  want  to  levy  a  hidden 
tax  of  billions  of  dollars  in  inflated 
clothing  costs  by  enacting  H.R.  4328. 

That  is  what  we  are  doing  here,  Mr. 
President.  If  the  proponents  of  this 
legislation,  H.R.  4328,  were  to  bring  to 
this  floor  a  $5  or  $10  billion  tax  bill 
saying  that  the  proceeds  will  go  to  the 
textile,  apparel  and  shoe  industries, 
how  many  votes  would  that  get? 

Well,  there  is  an  old  maxim  in  the 
law  familiar  to  law  students,  that  you 
cannot  do  indirectly  what  you  are  pro- 
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hibited  from  doing  directly.  Yet,  with 
all  respect  to  the  good  men  who  pro- 
posed this  help  for  their  constituents, 
that  is  what  they  are  precisely  at- 
tempting to  do  here,  attempting  to  do 
indirectly  what  they  would  have  no 
chance  of  doing  directly. 

So  with  all  respect  for  their  good  in- 
tentions, for  their  duty  as  they  per- 
ceive it,  I  say  that  the  rest  of  us  have  a 
duty  to  American  consumers  not  to 
hide  this  cost  and  not  to  impose  it 
upon  them.  What  we  are  doing  by  this 
amendment  is  simply  saying  that  the 
President,  with  access  to  the  informa- 
tion of  the  kind  that  was  developed  by 
that  International  Trade  Commission 
study,  in  whatever  year  he  finds  that 
he  cannot  certify  that  the  costs  of  this 
new  protectionism  will  not  exceed  $1 
billion,  will  be  able  to  suspend  the  pro- 
visions of  the  textile  bill. 

Mr.  President,  I  yield  the  floor  to  my 
distinguished  friend  from  South  Caro- 
lina. 

Mr.  HOLLINGS.  Mr.  President,  I 
have  the  greatest  respect,  as  everyone 
knows,  for  our  distinguished  colleague 
from  California.  However,  it  takes  a 
certain  amount  of  unmitigated  gall  to 
propose  in  an  amendment  that  the 
President  certify  the  cost  of  anything. 

If  the  President  of  the  United  States 
is  going  to  start  certifying  costs,  he 
might  begin  by  accurately  stating  and 
certifying  the  true  size  of  Federal  defi- 
cits. I  come  from  a  State  government 
which  is  strictly  pay  as  you  go.  We 
have  a  AAA  credit  rating  and  have 
maintained  it  since  1959.  We  pay  for 
the  things  that  we  designate  are  our 
responsibilities  and  duties.  If  we  really 
want  to  know  the  cost  to  consumers  in 
America,  if  we  really  want  to  know  the 
cost  to  Americans  generally,  all  we 
have  to  do  is  listen. 

This  morning,  the  Director  of  the 
Office  of  Management  and  Budget 
reappraised  his  estimates  of  the  1991 
deficit.  The  new  estimate  of  $231.4  bil- 
lion is  shockingly  high.  Why?  Because 
this  Congress  and  White  House  have 
provided  for  all  kinds  of  programs  but 
no  revenues  to  pay  for  them.  "Read 
our  lips." 

I  notice  the  other  day  that,  inscribed 
on  a  building  on  Constitution  Avenue, 
Oliver  Wendell  Holmes  said  that  taxes 
are  the  price  we  pay  for  a  civilized  so- 
ciety. 

I  think  that  if  we  are  really  serious 
about  an  amendment  of  this  kind,  that 
we  really  ought  to  start  talking  first 
about  how  we  are  going  to  pay  our 
own  bills. 

Right  to  the  point  about  the  so- 
called  burden  to  consumers,  it  is  abso- 
lutely based  on  a  fallacy  of  fact  by  the 
distinguished  submitter  of  the  amend- 
ment. He  assumes  that  imports  cost 
less  than  domestic  items  and  are  hold- 
ing the  price  down.  As  I  have  demon- 
strated repeatedly,  this  is  simply  not 
the  case.  I  have  showed  in  numerous 
examples  where  identical  shirts,  one 


manufactured  in  the  United  States 
and  the  other  manufactured  abroad, 
sell  for  the  identical  price  here  in  our 
major  chain  stores  such  as  Sears  Roe- 
buck. 

Retailers  simply  take  the  popular 
American  style  and  maker  name,  then 
go  down  to  the  Philippines  and  order 
up  massive  production  runs.  They  go 
to  Hong  Kong,  Taiwan,  Korea,  or  shop 
around  down  in  Thailand.  Then  they 
jack  up  the  price  to  U.S.  levels  when 
they  retail  the  products  in  the  United 
States. 

I  have  a  shirt  here,  made  in  Taiwan. 
It  sells  for  $18,  the  same  price  as  an 
identical  made  here  in  America. 

We  went  to  the  experts.  The  ex- 
perts. Market  Research  Corp..  made 
an  uninhibited,  unbiased  study,  and 
they  examined  prices  of  a  full  range  of 
textile  garments. 

Market  Research  Corp.  found  in  65 
percent  of  the  consumers*  purchases 
of  textile  products  they  were  paying 
more  for  the  imported  than  they  were 
for  the  domestic  product.  So  the  as- 
sumption underlying  this  amendment 
is  just  flat  wrong. 

So,  the  distinguished  Senator  as- 
sumes improperly  that  somehow  im- 
ports are  keeping  prices  down.  Wrong. 
The  prices  stay  high.  The  only  thing 
that  falls  is  the  employment  of  Ameri- 
can workers.  If  the  trend  continues  as 
it  has  over  the  past  10  years,  the  trend 
of  a  net  11 -percent  increase  each  year 
of  textile  imports  into  the  United 
States,  then  by  the  year  2000  rather 
than  60  percent  of  these  shirts  pur- 
chased in  the  United  States  being  im- 
ported, 92  percent  will  be  imported. 

When  that  occurs,  the  importers 
really  will  have  control.  There  will  be 
no  restraining  influence  of  domestic 
production  to  keep  prices  down. 

Let  me  give  notice  here  and  now  this 
afternoon,  it  is  a  Monday  afternoon, 
under  the  unanimous-consent  agree- 
ment we  vote  tomorrow.  I  do  not  want 
to  be  presumptuous  and  cut  anybody 
off,  but  we  are  not  going  to  sit  around 
all  afternoon  in  quorum  calls  waiting. 
I  appreciate  the  distinguished  col- 
league from  California  coming  on  to 
the  floor  and  presenting  this  amend- 
ment. Anybody  who  wants  to  talk  on 
this  amendment  or  any  other  amend- 
ment should  come  up  here  now  and 
make  your  speech.  Come  to  the  floor 
and  be  heard,  otherwise  this  Senator 
from  South  Carolina  will  be  moving  to 
table  the  various  amendments,  or  my 
senior  colleague,  who  I  hope  can  be 
here,  will  move  to  table.  Rather  than 
being  delayed  we  are  prepared  here 
and  now  to  move  to  table,  and  I  will 
ask  for  the  yeas  and  nays,  and  then 
the  yeas  and  nays  will  be  had  under 
the  unanimous-consent  agreement 
sometime  tomorrow  under  the  agree- 
ment with  the  leadership. 

Now,  concerning  the  present  amend- 
ment,   I    would    remind    the    distin- 
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guished  Senator  from  California  that 
to  be  a  consumer  you  first  have  to 
have  a  job.  If  you  do  not  have  a  job, 
you  do  not  have  money,  and  you 
cannot  consume. 

So  let  us  not  talk  flippantly  about 
lost  U.S.  textile  jobs.  The  distin- 
guished Senator  from  California,  once 
the  outstanding  mayor  of  that  city  of 
San  Diego,  knows  that  in  his  own 
region  we  have  our  Mexican  friends 
coming  into  the  United  States  of 
America  for  employment.  They  are 
the  low-skilled  minorities,  many  of 
them  women.  I  am  sure  the  Senator  is 
familiar  with  and  very  deeply  interest- 
ed in  them.  They  are  100  percent 
behind  this  particular  bill  because  tex- 
tiles is  a  great  employer  of  the  semi- 
skilled, of  minorities,  of  women.  Em- 
ployment in  textiles  is  29  percent 
women  and  67  percent  minorities. 

So  these  are  the  jobs  that  are  pro- 
viding Americans  with  the  ability  to 
consume,  to  become  consumers.  The 
point  should  also  be  emphasized  that 
our  textile  industry  here  is  not  over- 
paid. The  average  hourly  wage  in 
America  of  all  manufacturing  is 
S10.47.  In  apparel  and  related  prod- 
ucts, the  hourly  wage  is  $6.35  for  the 
year  1989.  and  in  textiles.  $7.68.  So,  it 
is  not  an  American  high  wage  that  has 
to  be  tempered  by  a  low-cost  imported 
textile  product. 

The  truth  of  the  matter  is  that 
prices  are  held  down  now  thanks  to 
the  competition  of  some  2.000  textile 
and  apparel  enterprises  in  the  United 
States  with  2.9  million  employees,  a 
basic  American  industry  that  is  strug- 
gling to  sustain  itself. 

I  emphasized  last  week  that  we  are 
not  talking  here  only  about  jobs.  The 
greater  concern  that  we  have  in  mind 
is  to  preserve  an  industry  fundamental 
to  the  economy  and  national  security 
of  the  United  States.  As  the  wall  falls 
and  as  we  move  from  the  cold  war  to 
the  trade  war.  we  begin  now  to  look 
less  at  military  security  and  more  at 
economy  .security,  and  as  we  view  our 
economic  security  we  begin  to  under- 
stand that  in  order  to  maintain  status 
as  a  world  power  and  an  economic 
power,  a  nation  must  have  certain 
basic  industries,  obviously  steel, 
rubber,  glass,  aluminum,  rolling  stock. 
You  cannot  deliver  your  wheat  on 
optic  fiber. 

Economists  come  to  the  Congress 
and  advise  us  we  ought  to  convert  to  a 
service  economic  and  not  worry  about 
manufacturing.  This  is  nonsense.  Long 
ago  it  was  determined  that  textiles 
were  essential  to  U.S.  security  inter- 
ests. Under  an  old  provision  under  sec- 
tion 232  of  the  Trade  Adjustments 
Act.  President  Kennedy  in  1961  con- 
vened a  Cabinet  committee  of  Secre- 
tary McNamara  of  Defense,  Rusk  of 
State.  Dillon  of  Treasury,  Goldberg  of 
Labor,  and  Hodges  of  Commerce,  with 
the  purpose  of  assessing  textiles"  im- 
portance   to    U.S.    national    security. 


They  found,  of  course,  that  textiles, 
next  to  steel,  was  the  second  most  im- 
portant industry  to  our  national  secu- 
rity. Textiles  is  critical  for  the  web- 
bing and  parachutes,  the  clothing  and 
other  gear.  In  more  recent  years,  tex- 
tiles have  been  critical  to  computers, 
and,  as  such,  critical  to  the  B-2  and  B- 
1  bombers.  Trident  submarine,  and  so 
on. 

So  if  we  think  and  reflect  on  it,  we 
will  understand  that  textiles  is  very, 
very  important  to  both  the  military 
and  our  economic  security. 

This  bill  is  to  maintain  the  remnant 
of  a  struggling  but  vital  industry.  Con- 
gress has  passed  similar  bills  to  the 
President  three  times  and  it  has  been 
vetoed.  We  keep  building  up  support. 
Every  time  they  veto  it.  they  say  we  do 
not  understand  the  problem,  that  tex- 
tiles really  are  doing  well. 

I  will  just  look  back  over  the  last  10 
years.  We  had  a  $4.5  billion  textile 
trade  deficit  at  the  outset  of  the 
1980s. 

They  told  us  in  1985.  do  not  worry 
about  it.  you  are  doing  well,  but  we 
looked  around  and  we  had  $18.5  billion 
deficit  in  textile  trade.  Then  in  1988 
when  we  submitted  a  bill  the  second 
time  they  said,  oh.  you  are  doing  well, 
but  the  deficit  in  textile  trade  had 
gone  up  to  $21.5  billion.  Now  at  the 
end  of  last  year  the  deficit  was  $26.5 
billion. 

We  understand  now  by  the  first 
quarter  of  this  year,  textile  imports 
are  up  13  percent,  not  11  percent. 
Even  with  an  11-percent  growth  rate 
for  textile  imports,  factories  are  clos- 
ing down,  losing  66.000  jobs  last  year. 
More  than  three  dozen  companies  are 
closing  down.  We  put  that  into  the 
Record  already  this  year.  So  we  are 
trying  to  maintain  the  remnant  of  an 
industry. 

So  let  us  not  hear  this  cynical  talk 
about  labeling.  We  have  a  government 
that  is  incapable  of  truth  in  labeling 
with  regard  to  our  fiscal  mess. 

I  hope  Newsweek  will  correct  itself. 
Last  week,  Newsweek  wrote  that  the 
real  deficit  is  $305  billion,  when  in  fact 
it  is  $365  billion.  We  are  spending  this 
minute  $365  billion  more  than  we  are 
taking  in.  And  I  would  like  the  Presi- 
dent to  honestly  label  what  we  are 
going  to  have  to  do  here  in  2  weeks' 
tinae,  namely  a  $3.1  trillion  debt  ceil- 
ing that  is  going  to  have  to  be  raised. 

The  jump  in  interest  cost  this  year  is 
$27  billion.  We  all  say  how  we  must  re- 
strain new  .spending  programs.  But  we 
will  start  a  new  spending  program 
here  on  October  1,  namely  interest 
costs  will  jump  at  least  an  additional 
$30  billion  and  we  will  get  absolutely 
nothing  for  it,  not  even  a  label. 

And,  by  the  way,  if  we  are  going  to 
label  textile  products,  then  let's  label 
foreign  products  so  that  we  know 
whether  the  exporter  country  has  a 
minimum  wage,  or  whether  it  allows 
child  labor,  or  whether  it  has  slave 


labor,  and  so  on.  And  let  us  label  that 
the  exporter  has  no  unemployment  in- 
surance, no  clean  air,  no  safe  work- 
place laws,  no  plant  closing  notice  or 
parental  leave. 

So  we  here  are  the  culprits,  running 
up  the  costs  domestically  and  saying 
oh,  no.  you  cannot  compete.  We  are 
trying  to  maintain  an  industry  basic  to 
Americas  economic  security,  particu- 
larly with  the  interests  of  minorities 
and  women  in  mind.  So  let's  not  start 
this  monkey-shine  of  labeling.  If  we  are 
going  to  label,  let  us  label  ourselves. 
And  I  can  give  you  that  label  and  a 
very  accurate  one.  It  is  extravagance, 
it  is  profligacy,  it  is  total  operation  in 
the  red  for  one  purpose— reelection. 
Nothing  for  the  future  around  here. 

I  went  to  a  seminar  over  the  week- 
end. They  were  talking  about  how  11 
percent  of  the  population  is  getting  a 
third  of  our  budget;  citizens  65  years 
of  age  and  over.  11  percent  are  getting 
over  a  third  of  our  budget.  I  can  go 
and  get  you  a  quadruple  bypass  heart 
operation  for  $30,000  but  I  cannot  buy 
a  little  child  a  30-cent  breakfast. 
Women,  infants,  and  children  feeding 
is  only  60  percent  funded:  Head  Start, 
40  percent  funded:  title  I  for  the  disad- 
vantaged underfunded.  Nothing  for 
the  kids.  Nothing  for  the  future  with 
this  crowd.  But  for  the  senior  citizen, 
whoopee.  Concerning  the  next  genera- 
tion, we  do  not  see  how  posterity  can 
do  anything  for  us  so,  why  should  we 
do  anything  for  posterity.  We  look  not 
to  the  next  generation,  but  to  the  next 
election.  It  is  a  sad  thing.  Heavens 
above,  let  us  not  start  labeling,  be- 
cause I  do  not  believe  we  could  get 
safely  back  in  our  homes. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
.seeks  recognition? 

Mr.  WILSON.  Mr.  President,  as  I  un- 
derstand the  previous  order,  it  is  ap- 
propriate at  this  point  to  request  the 
yeas  and  nays,  which  I  would  do  on 
this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  to  lay  the  pending 
amendment  aside  for  the  purpose  of 
offering  another  amendment  in  ac- 
cordance with  the  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HOLLINGS.  Mr.  President, 
there  is  no  objection. 

If  this  concludes  our  debate,  then  I 
would  move  to  table  the  amendment 
and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  vote  on  the 
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motion  to  table  will  occur  on  tomor- 
row. 

AMENDMENT  NO.  2206 

(Purpo.se:  To  provide  for  disclo.sure  to 
oonjiumers  of  the  cosLs  of  protectionism) 
Mr.  WILSON.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  California  [Mr. 
Wilson]  proposes  an  amendment  numbered 
2206. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

SK<  .      .  TKI  TH  IN  PROTKCTIOMSM. 

(a)  An.v  product  intended  for  sale  to  indi- 
vidual consumers  whose  importation  into 
the  United  States  is  restricted  in  any  fash- 
ion by  the  provisions  of  this  Act.  and  any 
product  intended  for  sale  to  individual  con- 
sumers that  would  have  its  importation  into 
the  United  States  restricted  by  the  provi- 
sions of  this  Act  in  some  fashion  if  it  were 
produced  outside  of  the  United  States,  shall, 
at  the  point  of  sale  to  the  consumer,  have 
attached  to  it  a  tag  or  other  marking  indi- 
cating the  amount  of  any  increased  costs  to 
the  consumer  caused  by  the  limits  estab- 
lished by  this  Act. 

(b)  The  provisions  of  subsection  (a)  shall 
only  apply  to  products  whose  costs  have 
been  increased  by  an  amount  that  is  not  in- 
significant. 

(c)  The  Secretary  of  Commerce  shull  have 
the  authority  to  implement  the  provisions 
of  this  section  by  establishing  appropriate 
regulations  to  and  by  determining  the  in- 
crea.sed  costs  caused  by  the  limits  estab- 
lished by  this  Act  that  must  be  consumer  a.s 
required  by  subsection  (a). 

Mr.  WILSON.  Mr.  President,  this  is 
another  very  simple  amendment. 
Without  reiterating  either  my  state- 
ments or  seeking  to  rebut  those  of  my 
friend  from  South  Carolina,  let  me 
just  state  very  simply  that  this  amend- 
ment proposes  what  I  think  is  simple 
equity,  which  is  that  the  people  of  this 
country  be  permitted  to  understand 
what  they  are  paying  in  the  way  of  in- 
flated costs  when  they  purchase  cer- 
tain items  of  clothing.  It  is  very  simply 
a  requirement  that  there  be  a  price 
tag  affixed  to  an  article  of  clothing  .so 
that  the  prospective  purchasers  will  be 
made  aware  of  the  costs;  specifically, 
the  costs  of  the  protectionism  that  at- 
taches to  that  garment. 

In  my  prior  statement,  I  mentioned 
that  the  ITC  study  which  was  done  in 
response  to  the  request  from  myself 
and  from  the  chairman  of  the  Finance 
Committee,  Senator  Bentsen,  deter- 
mined that  the  combined  apparel  and 
textile  protectionism  costs  run  to  over 
$10  billion  each  year.  I  will  not  repeat 
what  I  said  before.  This  bill  would  ob- 
viously cause  billions  in  new  costs, 
added  costs,  added  burden.  If  it  were  a 


tax,  it  would  not  pass.  But  in  fact  it  is 
an  added  cost. 

My  friend  from  South  Carolina  and 
I  will  not  agree  on  that  point. 

The  fact  of  the  matter  is,  we  are 
faced  with  not  just  expert  opinion, 
but,  I  think,  very  clear  documentation 
that  establishes  the  point  that  protec- 
tionism is  not  without  costs  to  the 
American  consumer.  And  I  would 
assume  that  no  one  would  challenge 
the  right  of  consumers  to  know  the  ef- 
fects of  what  it  is  the  Congress  is 
doing  to  them. 

But  the  fact  of  the  matter  is.  Mr. 
President.  I  am  not  going  to  offer  this 
amendment  beyond  simply  sending  it 
to  the  desk.  I  am  not  going  to  take  it 
to  a  vote.  It  would  cost  the  American 
consumer  a  great  deal  to  implement  its 
provisions  to  actually  affix  a  price  tag 
that  gave  the  kind  of  information 
which  I  hope  everyone  agrees  the 
American  consumer  is  entitled  to  have 
and  entitled  to  know.  But  there  is  no 
point  in  pursuing  an  effort  that  is 
bound  to  do  more  harm  than  good.  In 
fact,  the  requirement  to  affix  a  tag  to 
bring  that  information  would  be  both 
expensive  and  be  borne  by  the  con- 
sumer and.  as  well,  I  suspect  it  may  be 
unnecessary  because  I  think  smart 
buyers  will  begin  to  understand  that 
things  are  costing  more  than  they  did. 
and  they  may  even  begin  to  wonder 
why  Congress  has  done  this  to  them. 

That  may  turn  out  to  be  not  insult 
added  to  injury,  but  injury  added  to 
injury. 

But  the  protection  I  propose  for  the 
consumer,  against  protectionism,  will 
not  be  best  served  by  actually  imple- 
menting a  requirement  for  this  kind  of 
notification  through  individual  price 
tags. 

Mr.  President,  I  will  not  pursue  this 
measure  to  a  vote,  not  because  I  lack 
conviction  that  it  is  in  the  equitable 
interest  of  consumers  to  know  what 
they  are  being  required  to  pay  by  way 
of  inflated  costs  to  protect  industries 
that  arc  not  themselves  competitive;  I 
will,  instead,  hope  this  debate  in  its  to- 
tality, will  occupy  some  of  the  time 
and  attention  of  those  .same  young 
working  families,  those  same  elderly 
pensioners,  who,  in  fact,  will  become 
the  victims  of  the  kind  of  high  cost 
protectionism  that  is  inevitably  the 
result  of  this  effort  to  protect  jobs  in 
selected  industries.  It  is  an  effort  I 
well  understand  and  with  which  I  have 
sympathy.  That  is  why,  among  the 
vast  majority  of  Members  of  this  body, 
I  supported  the  Trade  Adjustment  As- 
sistance Act  in  its  provisions  to  assist 
those  who  suffer  hardship  because  the 
industry  of  which  they  are  a  member 
and  in  which  they  are  employed  ceases 
to  be  competitive. 

Mr.  President,  1  will  take  this  down. 
I  will  not  trouble  my  friend  from 
South  Carolina  even  to  respond. 

1  think  our  previous  debate  covered 
much  the  same  ground.  This  is  simply 


another  means  of  attempting  to  bring 
to  the  attention  of  the  American 
people  the  costs  of  good  intentions, 
the  costs  or  protectionism,  a  cost 
which  those  young  working  families 
can  themselves  ill  afford. 

Mr.  President,  I  will  withdraw  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection  the  amendment  is  with- 
drawn. 

The  amendment  (No.  2206)  was 
withdrawn. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Carolina  [Mr.  Hollings]. 

Mr.  HOLLINGS.  Mr.  President.  I  ap- 
preciate my  colleague  from  California 
withdrawing  the  amendment.  Like  he, 
I  would  like  to  save  consumers'  costs 
by  limiting  debate. 

Now.  what  we  have  is  five  amend- 
ments, four  by  Senator  Gramm  that 
we  have  been  notified  about,  one  with 
respect  to  agriculture,  one  with  re- 
spect to  consumer  impact— we  had 
that  before,  but  it  might  be  different- 
one  with  respect  to  Mexico,  one  with 
respect  to  promoting  free  enterprise, 
and  then  one  by  the  distinguished 
Senator  from  Washington,  Senator 
Gorton,  on  aircraft. 

We  are  awaiting  their  attendance  on 
the  floor  to  submit  these  amendments. 
I  will  only  state  on  that  last  amend- 
ment, of  course  withdrawn,  that  that 
labeling  of  the  cost  ought  in  fairness 
to  also  label  the  conditions. 

1  am  interested  in  the  cost  and  then 
I  am  interested  also,  on  that  label, 
that  they  have  whether  it  is  manufac- 
tured by  child  labor  or  whether  it  is 
slave  labor,  whether,  again,  there  is 
parental  leave  or  plant  closing  notice, 
what  is  the  minimum  wage,  what  are 
the  working  conditions  environmental- 
ly—whether you  check  off  on  the  label 
clean  air.  clean  water,  what  they  do 
with  respect  to  safe  working  place, 
safe  machinery. 

For  those  kind  of  things,  a  label 
would  soon  turn  into  full-sized  scarf 
for  every  textile  product  we  make  in 
America.  It  would  be  a  real  bargain. 
You  could  get  a  label  .scarf  and  wrap  it 
around  your  neck  and  run  around  with 
it  and  be  well  informed. 

Mr.  President,  we  really  should  be 
moving  ahead  with  the  business  of  the 
body.  We  will  wait  a  respectable  time. 
Otherwise  I  will  have  to  call  on  the 
leadership  on  both  sides  of  the  aisle 
here  to  bring  us  to  a  conclusion.  I  do 
not  think  it  was  intended  that  we  rush 
through.  On  the  other  hand,  it  was 
not  intended  that  we  just  sit  here  and 
wait  at  the  discretion  of  someone  who 
has,  perhaps,  no  intention  of  coming 
to  the  floor. 

Under  the  circumstances,  I  make  a 
plea  to  the  distinguished  Senator  from 
Texas  [Mr.  GrammI  and  the  distin- 
guished Senator  from  Washington 
[Mr.    GoRTONi    to   please   attend   the 
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floor  or  give  us  notice  so  we  will  be  in- 
formed and  can  proceed  with  other 
Senate  business. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Without  objection,  it  is  so  or- 
dered. 

Mr.  ROLLINGS.  Mr.  President.  I  un- 
derstand the  distinguished  Senator 
from  Washington  is  on  his  way  to  the 
floor.  Pending  his  arrival  and  the  sub- 
mitting of  his  amendment.  I  would 
like  to  refer  to  the  most  recent  report 
of  Shearson  Lehman  Hutton  for  the 
last  quarter,  issued  in  June,  this  last 
month,  where  they  project  the  textile 
industry  profits  to  decline  30  to  40  per- 
cent in  the  second  quarter  of  1990.  I 
quote:  "Industry  employment  contin- 
ues to  decline  as  a  result  of  the  higher 
levels  of  imports." 

These  business  stock  analysts  are 
some  of  the  best  experts  at  forecasting 
economic  and  industrial  trends,  and  I 
think  it  substantiates  what  we  have 
been  saying  in  various  ways  through- 
out the  debate. 

In  addition,  Mr.  President,  there  is  a 
letter  to  the  editor  from  John  M.  Cul- 
bertson  in  Friday  s  New  York  Times 
entitled:  "Pauperized  Workers  Are 
Price  of  Free'  Trade."  Dr.  Culbertson 
says: 

•  •  •  in  the  world  of  reality,  the  United 
States  is  self-destructing  in  permitting  one- 
sided free-trade"  to  throw  ordinary  Ameri- 
can workers  into  competition  with  hundreds 
of  millions  of  foreign  workers  who  can  live 
on  much  less  than  they.  This  kind  of  free 
trade"  may  be  a  time  bomb  of  a  lai.ssez-faire 
ideology  more  deadly  even  than  free"  sav- 
ings and  loan  association  pillaging,  "free' 
airline  mergers,  free"  selling  of  America  to 
foreigners,  and  "free"  government  spending 
without  taxes. 

Specifically,  his  reference  to  jobs  al- 
ludes, of  course,  to  the  draft  of  the 
Shearson  Lehman  report,  and  you  can 
see  in  1989  there  was  an  increase  in 
imports  of  11.7  billion  square  meters, 
and  projected  for  1990  the  income  is 
13.3  billion.  That  increase  by  1.6  bil- 
lion square  meters,  or  13  percent,  rep- 
resents 160,000  United  States  jobs. 

So  it  is  easy  to  compute  and  project 
the  number  of  jobs  lost  as  the  trend 
continues. 

I  ask  unanimous  consent  that  the 
letter  to  the  editor  of  the  New  York 
Times  on  July  13  entitled  "Pauperized 
Workers  Are  Price  of  Free'  Trade"  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Pauperized  Workers  Are  Price  of  "Free" 

Trade 
To  THE  Editor:  The  foreign-trade  deal  the 
Bush  Administration  has  negotiated  with 
Japan  (front  page.  June  29)  follows  the 
thinking  of  the  Reagan  Administration  and 
will  continue  the  giveaway  of  essential  in- 
terests of  the  United  States.  Because  it  as- 
sumes the  unregulated  foreign  trade- 
always  called  -free  trade"— automatically 
benefits  both  nations  involved,  this  view- 
point makes  light  of  the  onesideness  of 
United  States  trade.  The  net  takeover  of  our 
markets  by  excess  imports,  and  the  shrink- 
age of  our  industries  and  jobs,  is  attributed 
to  some  outside  factor,  and  token  policies 
are  devised  to  deal  with  these  imaginary 
causes. 

Thus,  the  real  causes  of  the  self-destruc- 
tive pattern  of  United  States  foreign  trade 
were  not  touched  by  the  Reagan  Adminis- 
tration's initiating  unfair  trade  practices  in- 
vestigations or  getting  commitments  from 
other  countries  to  increase  their  "economic 
growth."  Neither  will  they  be  touched  by 
the  Bush  Administration's  getting  Japan  to 
increase  its  public-works  spending,  to  speed 
up  the  issuing  of  patents,  to  reduce  protec- 
tion of  small  shops  and  to  increase  prosecu- 
tion of  bid  rigging.  These  actions  may  be  de- 
sirable, but  their  effect  on  the  huge  United 
States  trade  deficit  with  Japan  will  be  long 
delayed  and  trivial.  Saving  the  economic 
future  of  the  United  States  requires  the  reg- 
ulation of  United  States  imports  to  bring 
about  balanced,  two-way-benefit  trade  with 
countries  that  differ  from  us  in  economic 
policies  and  institutions,  market  sizes  and 
qualities,  wage  levels  and  other  ways. 

The  widening  spread  in  American  incomes 
and  the  worsening  plight  of  our  ordinary 
worker  is  shown  by  data  and  has  been 
viewed  with  concern  by  many  commenta- 
tors. Americans  were  once  proud  of  being 
the  only  country  where  the  factory  parking 
lot  was  filled  with  the  workers'  cans— cars  of 
one-income  families.  Two  incomes  may  not 
permit  workers  to  raise  a  family  in  today's 
United  States,  and  the  situation  is  continu- 
ing to  worsen. 

History  provides  an  illuminating  parallel. 
The  ancient  Roman  Republic  became  politi- 
cally unworkable  largely  because  the  jobs  of 
ordinary  Roman  workers  and  small  farmers 
were  taken  over  by  cheaper  outside  labor,  in 
this  case  by  burgeoning  use  of  imported 
slave  labor.  Slave  labor  was  cheaper  than 
the  labor  of  free  Romans.  Thus  "the  free 
market"  said,  "Use  the  slave  labor."  Doing 
so  enriched  Roman  landowners  and  the  af- 
fluent. But  the  shift  to  slave  labor  look 
away  the  jobs  of  ordinary  Romans,  who  had 
been  the  backbone  of  Rome's  armies  and 
state.  They  became  an  unemployed  prole- 
tariat in  the  city  of  Rome,  degraded  by  poli- 
ticians' free  bread  and  circuses— and  Rome 
as  a  republic  stopped  working. 

The  United  States  turned  the  jobs  of  its 
ordinary  workers  over  to  outside  labor— be- 
cause it  was  cheaper  than  American  labor- 
by  accepting  imports  vastly  in  excess  of  our 
exports,  imports  that  are  cheaper  than 
American-made  goods  because  of  foreign 
wage  levels  a  tenth  or  less  as  high  (as  was 
initially  true  of  Japan,  which  now  relies  on 
other  advantages  over  United  States  produc- 
tion). One-sided  immigration  of  low-wage 
labor  has  the  same  effect. 

The  Americans  whose  jobs  are  given  away 
to  outside  labor,  like  the  pauperized  Roman 
workers  and  farmers,  will  not  go  away.  They 
have  no  place  to  go.  They  are  finding  that 
the  available  temporary  jobs,  the  parttime 
jobs,  the  minimum-wage  jobs  without  job 


July  16,  1990 


security,  medical  insurance  and  retirement 
benefits  do  not  permit  them  to  live  and 
raise  a  family  like  other  Americans— not 
even  when  both  spouses  work.  What  is  to 
become  of  the.se  people?  What  will  become 
of  a  United  States  in  which  groups  not  sub- 
ject to  such  foreign  competition  live  ex- 
travagantly, while  the  ordinary  workers 
thrown  by  one-sided  foreign  trade  into  wage 
competition  with  the  poorest  of  the  world's 
burgeoning  millions  of  poor  become  outcasts 
in  their  own  country? 

The  economic  theory  on  which  United 
States  policy  is  based  evades  this  problem 
by  assuming  an  imaginary  world  in  which 
unemployment  is  curred  by  lowering  wage 
levies,  where  foriegn  trade  and  job  shifts 
automatically  balance  out  and  where  cheap- 
er implies  more  efficient.  Laissez-faire  eco- 
nomics and  the  Bush  foreign  trade  policy 
perhaps  would  work  in  this  imaginary 
world— just  as  Communist  economics  per- 
haps would  work  in  its  imaginary  world. 

But  in  the  world  of  reality,  the  United 
States  is  self-destructing  in  permitting  one- 
sided "free  trade  "  to  throw  ordinary  Ameri- 
can workers  into  competition  with  hundreds 
of  millions  of  foreign  workers  who  can  live 
on  much  less  than  they.  This  kind  of  "free 
trade"  may  be  a  time  bomb  of  laissez-faire 
ideology  more  deadly  even  than  free"  sav- 
ings and  loan  association  pillaging,  "free" 
airline  mergers,  "free "  liquidate-American- 
industry  takeover  deals,  the  "free  "  selling  of 
America  to  foreigners  and  "free  "  govern- 
ment spending  without  taxes. 

John  M.  Culbertson. 

Madison,  WI.  July  3.  1990. 

Mr.  ROLLINGS.  Mr.  President,  on 
yesterday,  very  interestingly,  Charles 
D.  Gray,  executive  director  of  the 
AFL-CIOs  Asian-American  Free 
Labor  Institute,  published  an  article  in 
the  Outlook  section  of  the  Washing- 
ton Post  entitled  "China:  Most  Fa- 
vored Prison,  Row  American  Consum- 
ers Support  a  System  of  Slave  Labor." 
The  distinguished  Senator  from 
North  Carolina  [Mr.  Relms]  and  I 
were  discussing  just  this  subject  in  the 
debate  last  week.  Now  we  have  a  well- 
documented  article  to  this  particular 
effect.  I  ask  unanimous  consent  that 
this  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  July  15,  1990] 
China:  Most  Favored  Prison 
(By  Charles  D.  Gray) 
You  may  have  thought  that  there  is  an  in- 
herent and  unbridgeable  conflict  between  a 
communist  dictatorship  and  American  free 
enterprise.  Not  so.  Not  if  the  price  is  right, 
as  it  is  in  the  Peoples  Republic  of  China. 

Despite  the  bloody  Beijing  massacre  of 
June  1989.  American  business  has  found  the 
communist  climate  of  the  Peoples  Republic 
quite  congenial.  Trade  with  the  United 
States  continues  to  flourish.  U.S.  exports  to 
China  last  year  were  valued  at  $5.8  billion, 
and  imports  from  China  to  the  United 
States  reached  nearly  $12  billion— a  tola! 
trade  increase  of  30  percent  over  1988  levels. 
Garments,  toys,  games,  electronics,  and 
footwear  accounted  for  more  than  half  of 
those  imports  into  the  United  States.  Many 
American  toy  companies,  clothiers  and  de- 
partment stores  are  doing  a  landoffice  busi- 
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ness with  products  carrying  "Made  in 
China"  labels.  In  China,  the  profits  go  into 
the  pockets  of  Communist  Party  officials 
who  either  double  as  businessmen  them- 
selves or  parachute  their  sons,  nephews  and 
uncles  into  the  offices  of  commercial  enter- 
prises. 

Strangely,  that  kind  of  mutual  back- 
scratching  of  communists  and  capitalists 
has  been  praised  as  a  sign  that  Chinese  com- 
munism is  reforming.  But  what  those  so- 
called  reforms  mean,  mostly,  is  that  Ameri- 
can and  other  foreign  business  interests  are 
free  to  enter  into  unholy  partnerships  with 
the  Communist  Party  to  exploit  the  Chi- 
nese people. 

The  events  in  Tiananmen  Square— tele- 
vised live  to  the  world— showed  the  world 
how  far  the  communist  regime  would  go  to 
repress  its  own  people.  How  many  other  re- 
alities of  life  in  communist  China  would 
shock  the  world  if  they  could  be  viewed  on 
television?  Let  us  describe  one:  The  Chinese 
prison  system. 

The  20  million  persons  now  in  China's 
prisons  are  more  than  prisoners.  They  are 
part  of  China's  labor  force,  making  products 
both  for  domestic  and  foreign  consump- 
tion—everything from  socks  and  textile 
goods  up  to  machine  tools  and  automobiles. 
There  is  no  problem  about  constructing  new- 
jails  in  China— prisoners  build  them.  One 
huge  dam  and  water-power  project  wa^  built 
by  1  million  prisoners  over  a  10-year  period. 
The  total  output  of  goods  and  services  from 
prison  labor  is  so  large  that  it  is  routinely 
included  in  the  country's  GNP  statistics.  In 
fact,  each  prison  has  two  names,  one  for  its 
connection  with  the  Public  Security  Depart- 
ment, such  as  Jail  No.  1  of  Cheng  Tao.  and 
the  other,  for  its  role  as  a  normal  business 
enterprise,  such  as  Cheng  Tao  Machinery 
Factory. 

(It  is  not  easy  to  identify  which  of  the 
'Made  in  China "  products  reaching  U.S. 
shores  are  made  in  prison.  Senate  investiga- 
tors, however,  recently  did  identify  one:  Dy- 
nasty wine,  a  joint  venture  between  the 
Tianjin  "wine-makers  cooperative"  and  the 
French  company  Remy-Martin.  The  compa- 
ny said  prisoners  on  farms  had  been  used  to 
supply  grapes  from  1982  to  1986  without  its 
knowledge.) 

The  ingenuity  of  China's  elite  to  exploit 
forced  labor  seems  to  know  no  bounds.  Pris- 
oners are  also  now  available  for  leasing  to 
private  factories  owned  by  foreign  business- 
men. In  one  case,  a  Chinese  intermediary 
going  by  the  name  of  Charles  Chi  offered  to 
lease  prisoners  to  any  Western  company 
wishing  to  open  a  factory  in  China. 

China's  prisons,  its  gulags,  serve  a  political 
function  that  is  even  more  important  than 
their  economic  role.  The  prisons  form  a  part 
of  the  communist  structure  to  exercise  tight 
political  control  and  discipline  over  the 
people  of  China.  Political  prisoners  serve  as 
constant  reminders  to  millions  and  millions 
outside  of  prison  that  they  had  better  not 
deviate  from  party  dictates. 

Non-prison  labor  is  kept  under  control 
through  the  All-China  Federation  of  Trade 
Unions,  which  the  party  formed  only 
months  after  taking  power  in  1949.  The 
party's  so-called  "unions"  exercise  discipline 
over  workers  in  plants  and  offices,  large  and 
small,  making  sure  that  they  keep  working 
at  the  pittance  that  the  government  thinks 
they  deserve. 

What  really  frightened  China's  ruling 
elite  last  year  was  the  danger  from  workers. 
The  student  demonstrations  were  embar- 
rassing enough,  but  hundreds  of  thousands 
of  workers  were  joining  them  on  the  streets. 


Even  worse,  the  workers  were  taking  the 
daring  step  of  forming  their  own  Workers 
Autonomous  Federations  in  Beijing  and 
other  major  cities.  China's  aging  leader. 
Deng  Xiaoping,  had  long  made  known  to  his 
henchmen  that  he  would  not  tolerate 
spread  of  the  "Polish  disease"— the  found- 
ing of  a  movement  like  Solidarity— and  .so 
when  the  workers  refused  to  retreat  from 
their  independent  stance,  he  ordered  a 
brutal  military  crackdown. 

It  so  happened  that  shortly  before  Tian- 
anmen Square  erupted  last  year.  President 
Bush  had  to  decide  whether  to  continue  a 
trade  privilege  first  granted  to  the  People's 
Republic  in  1980:  designation  as  a  "most  fa- 
vored nation"— a  status  that  opens  the  way 
to  low  tariffs  for  a  country's  exports  to  the 
United  States.  Despite  some  criticism.  Bush 
recertified  China's  status  as  a  "most  favored 
nation"  for  another  year.  At  the  end  of  this 
May.  the  president  again  endorsed  the  cov- 
eted MFN  status  for  China,  even  as  he  with- 
held it  from  the  Soviet  Union. 

Now  it  is  up  to  Congress  to  overturn  his 
decision.  Why?  Becau.se  China  does  not  de- 
serve to  be  one  of  our  'favored"  nations.  It 
maintains  a  nation-wide  network  of  slave 
labor  camps.  Its  autocratic  leaders  have  ar- 
rested and  killed  workers  who  courageously 
tried  to  form  free  trade  unions.  They  forced 
world-renowned  astrophysicist  Fang  Lizhi 
and  his  wife  to  flee  for  their  lives  to  a 
refuge  in  the  U.S.  Embassy  in  Beijing.  And 
they  ordered  the  massacre  of  Tiananmen 
Square  a  year  ago.  Do  we  really  want  to 
favor  that  kind  of  nation? 

Those  who  favor  MFN  for  China  offer  a 
number  of  rationales: 

The  United  States  needs  to  support  the 
Chinese  communists  as  a  buffer  against  the 
Soviet  communists.  The  truth  is  that 
China's  leaders  side  with  our  geopolitical  in- 
terests when  it  suits  them,  and  only  then. 

We  need  to  support  U.S.  business,  which 
would  lose  its  large  stake  in  China  if  Beijing 
lost  MFN  status.  Well,  that's  just  too  bad. 
What  has  happened  to  the  old  conservative 
argument  that  free  enterprise  and  commu- 
nism are  incompatible?  Is  American  capital- 
ism so  weak  that  it  relies  for  its  profits  on  a 
system  propped  up  slave  labor? 

We  must  protect  the  interests  of  poor,  or- 
dinary Chinese  who  benefit  from  U.S.  trade. 
Oddly  enough,  we  hear  this  refrain  mostly 
from  American  business  lobbying  groups,  as 
though  they,  of  all  people,  can  speak  for  or- 
dinary Chinese  workers.  Few  Chinese  work- 
ers are  able  to  speak  for  themselves,  but  one 
who  can— a  woman  now  in  the  United 
Slates— told  a  recent  public  forum  she 
favors  sanctions,  even  more  of  them,  and 
specifically  cancellation  of  China's  MFN 
status.  Wouldn't  that  hurt  Chinese  work- 
ers? she  was  asked  on  CBS  News.  The  short- 
term  sacrifice,  she  said,  was  necessary  to 
make  gains  for  freedom. 

We  must  defend  the  interests  of  poor 
American  consumers,  who  desperately  need 
all  those  "cheap"  Chinese-made  shoes  and 
toys  and  dolls.  This  rationale  is  offered  at  a 
time  when  consumers  are  deprived  of  ivory 
because  of  concern  for  elephants;  when 
women  are  pressured  not  to  wear  fur  coats 
because  of  concern  for  minks;  when  tuna 
fishing  in  the  Pacific  is  restricted  because  of 
concern  for  dolphins.  Would  it  be  too  much 
also  to  expect  some  concern  for  the  working 
men,  women,  and  children  of  China? 

And  concern,  too.  for  American  workers? 
After  all.  what  happens  in  the  thousands  of 
workplaces  of,  say,  China's  Guangdong 
Province,  next  to  Hong  Kong,  affects  not 
just  the  workers  there  but  workers  right 


here  in  the  United  States.  Why  are  New 
York  City  and  some  other  cities  suddenly 
faced  with  an  outbreak  of  child  labor?  One 
reason  is  the  exodus  of  young  children, 
under  14,  from  Guangdong  Province  class- 
rooms into  garment  factories  that  export 
clothes  by  container-loads  to  the  United 
States.  Why  are  women  in  the  garment  and 
textile  plants  of  Pennsylvania  and  South 
Carolina  working  at  pay  barely  above  the 
federal  minimum-wage  level?  One  reason  is 
that  young  women  by  the  tens  of  thousands 
are  working  long  hours  in  the  garment  and 
textile  plants  of  Guangdong  Province  at 
below-subsistence  wages,  producing  goods 
flooding  the  American  market. 

American  business  and  Chinese  commu- 
nism have  formed  a  partnership  that  is 
most  favorable  to  themselves.  They  are  con- 
spiring to  deprive  both  Chinese  and  Ameri- 
can workers  of  their  rights.  It  is  high  time 
to  give  that  odd  partnership  a  severe  shock. 
It  is  high  lime  to  cancel  China's  most-fa- 
vored-nation status. 

Mr,  ROLLINGS.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  corisent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2211 

Mr.  GORTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
Gorton],  proposes  an  amendment  num- 
bered 2211. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  29.  beginning  on  line  3  strike  all 
through  line  24  and  insert  in  lieu  thereof 
the  following: 

"(e)  Export-Related  Adjustment.— Not- 
withstanding the  aggregate  limits  imposed 
under  subsection  (a)  and  in  addition  to  the 
growth  adjustment  provided  for  under  sub- 
section (b).  for  each  calendar  year  after 
1989  the  aggregate  quantity  of  textiles  and 
textile  products  from  a  country  classified 
under  each  category  thai  may  otherwise  be 
entered  during  such  calendar  year  shall  be 
increased  by  an  amount  equal  to  fifty  per 
centum  (50%)  of  the  increase  in  the  total 
aggregate  value,  if  any.  of  its  imports  from 
the  United  States  of  agricultural  products 
in  the  calendar  year  preceding  such  calen- 
dar year." 

Mr.  GORTON.  Mr.  President,  this  is 
the  amendment  for  which  this  Sena- 
tor made  a  reservation  on  Friday.  I 
wish  to  thank  the  Senator  from  South 
Carolina  for  his  patience,  and  the 
managing  Senator,  in  waiting  for  us  to 
arrive. 
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Mr.  President,  in  the  present  bill 
there  is  a  slight  bow  in  favor  of  our  ag- 
ricultural community.  That  slight  bow 
is  the  so-called  Daschle  amendment 
which  says  that  any  country  which  in- 
creases imports  of  American  agricul- 
tural products  is  entitled  to  increased 
exports  of  textiles  to  the  United 
States. 

However,  it  suffers  from  a  fatal  diffi- 
culty in  that  that  increase  can  only 
take  place  within  the  permitted  over- 
all 1-percent  increase  in  textile  im- 
ports into  the  United  States.  In  other 
words,  if  country  A  increases  its  pur- 
chases of  U.S.  agricultural  products,  it 
gains  a  slightly  larger  quota  at  the  ex- 
pense of  other  nations,  other  nations 
which  may  need  those  quotas  even 
more  badly,  other  nations  which  may 
be  less  developed,  other  nations  which 
themselves  may  wish  to  engage  in 
more  purchases  from  the  United 
States.  Moreover,  it  is  obvious  that  if 
the  increase  in  world  agricultural  im- 
ports from  the  United  Stales  were 
more  than  a  very  modest  amount 
there  would  be  no  places  from  which 
to  take  these  textile  quotas. 

The  Daschle  amendment,  in  other 
words,  presents  us  with  a  zero  sum 
game.  Whatever  one  country  gains,  an- 
other country  loses.  In  fact,  it  may 
even  provide  an  incentive  for  many 
countries,  say  this  year,  to  cut  back 
substantially  on  their  import  of  Amer- 
ican agricultural  products  in  order 
that  they  can  play  the  game  of  some 
small  increase  next  year  and  get  this 
increase. 

My  amendment  is  a  relatively  simple 
one.  It.  instead  of  paying- lipservice  to 
our  agricultural  communitife.  gives 
them  a  real  advantage.  It  says,  in 
effect,  that  for  every  dollar  by  which 
they  increase  their  imports  of  prod- 
ucts from  the  United  States  they  will 
get  a  50-percent  increase  in  their 
quota  of  textile  imports  here.  There 
will  not  be  a  limit.  It  will  not  be  within 
the  1-percent  overall  limitations.  It 
will  simply  say  to  any  textile  export- 
ing country  in  the  world  that  they  can 
substantially  increase  the  value  of 
their  exports  to  us  by  substantially  in- 
creasing their  purchase  of  our  agricul- 
tural products. 

This  is  not  a  zero  sum  game.  This  is 
a  plus  game  for  the  agricultural  com- 
munity in  the  United  States.  It  seems 
to  me  very  difficult  to  argue  that 
somehow  or  another  textiles  are  a 
more  important  industry  to  the  United 
States  than  is  agriculture  and  that  we 
will  forfeit  a  $2  increase  in  our  export 
business  on  the  part  of  our  farmers  in 
order  to  retain  $1  for  textile  manufac- 
turers here  in  the  United  States. 

Having  said  that.  Mr.  President,  and 
having  proposed  this  amendent.  I 
must  confess  that  this  amendment, 
like  the  one  with  which  we  dealt  last 
Friday,  is  designed  every  bit  as  much 
to  show  the  fallacies  of  the  entire  bill 
as  it  is  to  reach  the  particular  goals 
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which  are  included  in  the  provisions  oV 
the  amendment  itself. 

This  bill  simply  operates  from  the 
proposition  that  one  business  enter- 
prise in  the  United  States,  one  particu- 
lar type  of  manufacturing  is  not  only 
more  important  than  any  other  busi- 
ness in  the  United  States  but  is  in 
many  respects  more  important  than 
all  other  businesses  in  the  United 
States  combined,  and  that  simply  is 
not  the  case. 

This  bill  undercuts  the  position  of 
the  United  States  in  GATT  negotia- 
tions. It  leaves  us  with  a  clear  threat 
of  retaliation  against  all  other  forms 
of  our  products.  It  is  clearly  antiagri- 
culture.  It  is  clearly  antiservices.  It 
clearly  inhibits  our  ability  to  gain  pro- 
tection for  intellectual  properties  in 
the  United  States,  and  it  is  clearly  anti 
every  other  industry  than  textiles 
themselves. 

This  policy  is  particularly  ironic  in 
light  of  the  fact  that  there  is  probably 
no  other  industry,  no  other  manufac- 
turing process  in  the  United  States 
which  is  as  protected  as  are  textile 
manufacturers  today  under  the 
present  system.  The  system  we  have 
today  would  almost  certainly  not  be 
tolerated  in  any  other  field  except  tex- 
tiles. 

The  fact  that  the  proponents  of  this 
bill  are  here  is  eloquent,  perhaps  the 
most  eloquent  possible  testimony  to 
the  proposition  that  protectionism  of 
this  sort  does  not  work.  The  more  pro- 
tection the  textile  industry  gets,  the 
more  protection  it  demands.  The  more 
it  feels  threatened,  the  more  it  threat- 
ens every  other  business  in  the  United 
States. 

Mr.  President,  this  amendment  is  de- 
signed in  part  to  show  that  the  bill 
with  which  we  are  dealing  is  not  good 
policy.  It  is  not  good  policy  for  any 
part  of  the  United  States.  The  pros- 
perity of  the  United  States  depends 
upon  an  increasingly  free  trade 
throughout  the  world.  The  goal  of  the 
United  States  in  GATT  negotiations, 
which  are  less  than  6  months  from 
completion  at  this  point,  is  to  free  up 
our  ability  to  compete  with  other 
parts  of  the  world  in  a  wide  range  of 
activities. 

Nevertheless.  Mr.  President.  I  think 
it  is  appropriate  to  bring  up  this 
amendment  on  a  Monday,  which  is 
about  48  hours  before  the  time  at 
which  we  will  begin  to  discuss  a  farm 
bill,  a  5-year  farm  bill.  Agriculture 
plays  a  particularly  important  part  in 
the  economy  of  the  United  States.  It 
always  has.  from  the  beginning  of  the 
Republic. 

Much  of  what  we  propose  to  do  in 
that  farm  bill,  a  bill  on  which  the  dis- 
tinguished Senator  who  is  presiding 
over  the  Senate  this  moment  has 
worked  very  hard,  is  designed  to  in- 
crease the  competitive  nature  of 
American  agricultural  produce  in  the 
world  as  a  whole,  either  by  supi^orting 
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our  agricultural  producers  in  such  a 
way  as  to  make  them  more  competi- 
tive directly  or  to  provide  monetary  in- 
centives to  promote  those  exports  in 
competition  with  the  very  closed 
system  of  other  countries. 

Here,  in  this  amendment,  we  give  to 
every  other  nation  a  tangible  reason  to 
open  its  markets  to  American  agricul- 
tural produce,  a  reason  which  can  be 
followed  not  only  because  it  will  give 
to  those  nations  a  more  free  market  in 
America  for  their  textile  exports,  but 
because  it  will  encourage  them  to  take 
advantage  of  that  opportunity  to  pur- 
chase American  agricultural  produce 
in  the  best,  most  efficiently  produced 
system  in  the  world. 

So  if  we  are  interested  in  an  industry 
in  the  United  States  which  is  highly 
cyclical,  if  we  are  interested  in  an  in- 
dustry or  an  occupation  in  the  United 
States  which  has  been  a  part  of  our 
economy,  a  vitally  important  part 
from  the  beginning,  if  we  are  interest- 
ed in  what  taken  as  a  whole  may  well 
be  the  largest  single  industry  in  the 
United  States,  that  of  producing  for 
the  use  of  our  own  people  and  the  rest 
of  the  world  wholesome  agricultural 
products,  we  will  support  this  amend- 
ment. 

Just  to  repeat  one  more  time.  Mr. 
President,  this  amendment  will  say 
that  any  country  which  increases  its 
purchases  of  American  agricultural 
products  will  gain  access  to  the  Ameri- 
can textile  market  on  the  basis  of  a  50- 
percent  increase  in  their  market  here 
for  every  dollar  by  which  they  in- 
crease their  purchase  of  our  agricul- 
tural products  is  far  more  effective  at 
opening  up  those  markets  than  is  the 
Daschle  amendment.  It  is  something 
which  will  be  supported  by  every  ele- 
ment in  our  agricultural  community. 
It  will  provide  for  one  of  two  things: 
Either  the  possibility  that  every  coun- 
try will  ignore  it.  in  which  case  it  will 
not  undercut  this  bill  in  any  fashion, 
or  the  far  greater  possibility  that  it 
will  tend  to  work  toward  a  balance  in 
our  trade  deficit  and  will  be  a  net  ben- 
efit of  50  cents  on  every  dollar  to  the 
economy  of  the  United  States  as  a 
whole. 

Mr.  President.  I  strongly  commend 
this  amendment  to  the  consideration 
of  my  fellow  Senators,  and  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

Mr.  BREAUX.  Will  the  Senator 
yield  before  he  asks  for  the  yeas  and 
nays? 

Mr.  GORTON.  The  Senator  will  be 
happy  to  yield. 

Mr.  BREAUX.  I  was  just  trying  to 
understand  the  amendment  of  the 
Senator.  I  notice  under  the  agreement 
we  had,  the  Senator  from  Washington 
was  to  offer  an  amendment  dealing 
with  aircraft.  I  did  not  hear  the  word 
"aircraft"  mentioned  in  describing  the 
Senators  amendment.  I  was  trying  to 
figure  out  how  this  affected  aircraft. 
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Mr.  GORTON.  The  Senator  from 
Louisiana  raises  a  very  good  question. 
Originally,  we  drafted  this  amendment 
as  an  aircraft  amendment,  or  as  an  air- 
craft and  agriculture  amendment.  On 
reflection,  the  Senator  from  Washing- 
ton felt  that  that  would  be  considered 
as  too  parochial,  given  his  own  prefer- 
ence from  the  State  of  Washington, 
and  so  we  dropped  the  aircraft  portion 
of  it. 

If  the  Senator  from  Louisiana 
wishes  or  would  otherwise  raise  a 
point  of  order.  I  will  simply  say  "air- 
craft and/or  agricultural  products" 
and  put  it  back  into  that  form.  I  would 
prefer  to  leave  it  in  this  form,  but  it 
did  start  out  in  our  drafting  process  as 
one  for  aircraft  as  well. 

Mr.  HOLLINGS  addressed  the 
Chair. 

Mr.  GORTON.  Mr.  President,  I  did 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  does  have 
the  floor. 

Mr.  GORTON.  I  say  to  either  Sena- 
tor from  South  Carolina,  I  have  fin- 
ished my  opening  statement,  but  I 
asked  for  the  yeas  and  nays  on  the 
amendment,  unless  the  other  side  in- 
tends to  move  to  table,  in  which  case 
we  will  ask  for  the  yeas  and  nays  on 
that. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  THURMOND.  Mr.  President,  I 
move  to  table  the  amendment. 

I  withdraw  that  for  the  purpose  of 
debate. 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President, 
right  to  the  point,  the  distinguished 
Senator  from  Washington  has  submit- 
ted another  amendment  which  does 
exactly  what  he  intended  with  the 
amendment  he  presented  last  week 
and  was  candid  enough  to  say  so, 
which  is  to  gut  the  bill.  He  comes  for- 
ward under  the  guise  of  supporting 
America's  agriculture.  But  it  is  we  who 
have  worked  with  Americas  agricul- 
ture. 

I  will  read  in  a  moment  the  endorse- 
ment that  we  have  had  for  this  par- 
ticular bill.  We  have  worked  with  our 
colleague  from  South  Dakota  and 
many  others  who  lead  the  way  in  de- 
fending agriculture  in  this  body.  You 
only  have  to  read  exactly  how  this  bill 
is  written,  where  we  give  a  50-percent 
increase  in  the  total  value  of  textile 
imports  to  countries  that  substantially 
increase  farm  imports  from  the  United 
States. 

Now,  we  have  five  countries  that  do 
the  majority  of  the  business  with  the 
United  States  in  agriculture  and  in 
textiles. 

Ten  of  the  top  exporters  of  textiles 
and  apparel  have  balance  of  trade  sur- 
pluses with  the  United  States  in  agri- 


cultural products.  Ninety-five  percent 
of  United  States  agricultural  exports 
are  to  10  markets,  and  that  is  the  EC, 
Canada,  Japan.  Mexico,  Taiwan, 
South  Korea,  Hong  Kong,  Brazil, 
Pakistan,  and  the  Philippines.  Only 
Pakistan  has  an  agriculture  trade  defi- 
cit with  the  United  States.  Much  of 
the  United  States  agricultural  exports 
to  Pakistan  are  really  under  food  aid 
programs. 

Let  us  look  at  the  merits  of  that  par- 
ticular bill.  Under  the  Daschle  amend- 
ment, which  is  included  for  America's 
agriculture,  the  big  five  countries  can 
hold  onto  their  quotas  and  get  an  in- 
crease if  they  increase  their  agricul- 
tural purchases.  There  would  be  no 
disproportionate  burden  on  the  U.S. 
farmer  under  that  Daschle  amend- 
ment. 

We  have  consulted,  of  course,  and 
have  had  the  support  of  the  National 
Farmers  Organization,  the  National 
Farmers  Union,  the  National  Corn 
Growers  Association,  the  Nebraska 
Wheat  Growers  Association,  the  Na- 
tional Cotton  Council,  the  National 
Wool  Growers  Association,  and  the 
American  Agricultural  Movement. 
After  all,  textiles  is  agriculture.  Agri- 
culture is  textiles.  We  have  some 
120,000  wool  operations  and  41,000 
cotton  farms  in  the  United  States. 

With  that  in  mind,  and  looking  at 
the  wording  of  this  particular  agricu- 
tural  amendment,  I  am  prepared  for 
either  myself  or  my  senior  colleague  to 
move  to  table  at  an  appropriate  time. 

Mr.  President,  I  yield  the  floor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes).  The  Senator  from  Wash- 
ington. 

Mr.  GORTON.  Mr.  President,  while 
we  are  waiting  for  the  distinguished 
senior  Senator  from  South  Carolina, 
the  Senator  from  Louisiana  raised  the 
question  as  to  whether  this  falls 
within  the  unanimous-consent  agree- 
ment. I  told  him  privately  what  I  will 
now  state  publicly  to  the  other  two 
Senators. 

When  I  left  during  the  preparation 
of  that  unanimous-consent  agreement. 
I  left  the  request  and  instructions  that 
my  amendment  be  aircraft  and/or  ag- 
riculture. It  did  not  turn  out  that  way. 
What  I  have  seen  today  is  the  first 
notice  that  I  had  of  this.  Given  the 
nature  of  this  debate  and  the  fact  it  is 
the  last  amendment,  I  would  ask  my 
colleagues  here  simply  to  grant  unani- 
mous consent  that  this  amendment  be 
considered  in  order  as  my  amendment 
and  that  there  be  no  other. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Without  objection,  it  is 
so  ordered. 

Mr.  GORTON.  Mr.  President,  while 
we  are  awaiting  the  senior  Senator 
from  South  Carolina,  I  suggest  the  ab- 
sence of  a  quorum. 
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The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  I 
gather  that  debate  on  this  proposition 
is  close  to  being  over.  I  simply  wanted 
to  remark  that,  with  respect  to  the 
points  made  by  my  friend,  the  distin- 
guished Senator  from  South  Carolina, 
while  there  are  a  list  of  farm  groups 
who  have  reluctantly  endorsed  the 
Daschle  amendment,  they  have  done 
it,  of  course,  under  the  impression 
that  it  was  the  best  they  could  get. 

I  introduced  a  letter  from  the  Na- 
tional Association  of  Wheat  Growers, 
which  I  do  not  need  to  have  reprinted 
again  with  its  full  text,  which  says,  a 
provision  which  would  tie  foreign  tex- 
tiles suppliers'  access  to  U.S.  markets 
to  that  country's  increased  importa- 
tion of  U.S.  agricultural  products  is 
not  an  appropriate  substitute  for  liber- 
al trade. 

I  think  that  represents  the  true 
views  of  most  of  the  agricultural  com- 
munity on  this  bill.  They  will  take 
what  they  can  get. 

This  amendment  offers  them  a  great 
deal  more.  This  amendment  says  that 
for  every  dollar  by  which  a  foreign 
country  increases  its  importation  of 
American  agricultural  products  they 
will  get  a  50-cent  increase  in  the  tex- 
tile quota  here  to  the  United  States.  Is 
that  as  good  as  the  present  situation? 
Is  that  as  good  as  seeing  what  happens 
in  the  GATT  negotiations?  No,  it  is 
not. 

But  it  is  certainly  a  great  improve- 
ment over  the  present  bill,  because  it 
does  offer  an  opportunity  for  the 
United  States  to  lessen  its  trade  deficit 
and  for  our  agricultural  producers, 
and  thus  our  entire  economy,  to  gain 
much  more  than  the  textile  business 
loses.  It  is  an  amendment  which,  I 
may  say,  I  find  it  very,  very  difficult  to 
imagine  a  rational  argument  in  opposi- 
tion to.  Nonetheless,  the  sponsors  of 
this  bill,  wishing  to  get  the  bill 
through  without  any  change  at  all, 
have  a  right  to  move  to  table,  and  we 
will  get  a  vote  on  that. 

I  suspect,  Mr.  President,  that  this 
debate  will  be  very  much  like  previous 
debates  on  textile  bills,  and  that  the 
proponents  of  this  ill-advised  legisla- 
tion will  win  every  skirmish:  but,  un- 
fortunately, ultimately,  they  will  lose 
the  war  when  any  bill  is  properly 
vetoed  by  the  President  and  when  that 
veto  is  upheld  by  this  body. 

Mr.  HOLLINGS.  Mr.  President,  once 
again,  we  can  make  a  mathematical 
conclusion,  which  is  a  rational  argu- 
ment against  the  mathematics  of  this 
particular  amendment.  Specifically,  a 
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reading  of  the  amendment  will  show 
that  textile  imports  will  be  allowed  to 
increase  by  an  amount  equal  to  50  per- 
cent of  the  increase  in  the  total  aggre- 
gate value  of  a  country's  imports  from 
the  United  States  of  agricultural  prod- 
ucts in  the  calendar  year  preceding. 

So  for  that  50  percent— we  have  95 
percent  of  all  textiles  coming  in  now 
from  these  particular  countries,  the 
dollar  value  increases,  an  increase  of. 
let  us  say,  any  agricultural  product,  it 
would  wipe  out  the  market  and  would 
be  more  than  we  could  ever  consume. 
It  is  obviously  an  amendment  to  gut 
the  U.S.  textile  industry. 

In  contrast,  under  the  Daschle  initi- 
ative—and I  wish  the  distinguished 
Senator  from  South  Dakota  was  here 
to  review  it  in  detail,  but  I  think  my 
colleagues  are  totally  familiar  with  it, 
that  there  is  every  bit  of  incentive  and 
flexibility  under  the  Daschle  amend- 
ment and  every  bit  of  incentive  to  in- 
crease importation  agricultural  prod- 
ucts by  foreign  nations  by  holding  the 
line,  you  might  say.  with  respect  to 
textiles. 

In  that  light,  that  is  why  we  have 
and  why  we  talk  about  the  endorse- 
ment of  the  various  farm  organiza- 
tions and  the  support  of  these  farm 
Senators,  once  again,  with  emphasis, 
on  all  the  cotton  and  woolen  farmers 
directly  interested  in  something  for 
agriculture. 

Therein  is  the  thrust  of  the  Daschle 
provision  under  our  textile  bill,  which 
was  supported  by  a  strong  majority  on 
the  last  vote  in  1988,  and  supported 
again  by  a  good  number  of  farm  Sena- 
tors in  their  cosponsorship  of  this  par- 
ticular bill. 

I  would  be  glad  to  yield  to  my  senior 
colleague,  who  will  make  the  motion, 
I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  table  the  amendment  of  the 
distinguished  Senator  from  Washing- 
ton. 

Mr.  HOLLINGS.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement, 
under  which  the  Senate  is  proceeding! 
the  vote  on  the  motion  to  table  will 
occur  on  tomorrow,  Tuesday,  July  17 

Mr.  GORTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President, 
this  legislation,  the  Textile,  Apparel, 
and    Footwear    Trade    Act    of    1990, 


which  we  have  been  considering  is  ex- 
tremely important  to  about  2  million 
people  who  still  have  jobs  in  the  tex- 
tile and  apparel  industry.  It  is  also  im- 
portant to  the  approximately  75,000 
employees  remaining  in  the  footwear 
industry. 

Mr.  President,  as  I  stated  previously, 
the  problems  in  the  textile  and  related 
industries  are  not  regional  in  nature. 
Every  State  in  the  Union,  including 
the  District  of  Columbia,  has  people 
employed  in  one  or  more  of  the  follow- 
ing sectors:  Textiles,  apparel,  man- 
made  fibers,  wool  growers,  and  cotton 
growers.  Over  the  last  12  months,  48 
textile  and  apparel  plants  have  an- 
nounced closings  resulting  in  a  loss  of 
71,000  jobs. 

This  legislation  is  designed  to  help 
level  the  playing  field  of  the  textile 
and  apparel  industry.  The  domestic 
textile  industry  has  competed  with 
meager  wages  other  countries  pay, 
subsidization  of  industries,  favorable 
lax  treatment,  and  other  unfair  advan- 
tages. Our  domestic  industry  should 
not  have  to  continue  to  put  up  with 
this  treatment. 

The  bill  currently  before  us  is  de- 
signed to  promote  an  orderly  nondis- 
ruptive  growth  of  world  trade  in 
fibers,  textiles,  and  apparel  products. 
It  ensures  strict  enforcement  of  exist- 
ing trade  laws  and  agreements.  It 
structures  a  fair  trading  system  for 
textile  and  apparel  products  world- 
wide. It  allows  a  1-percent  annual 
growth  in  imports  over  the  record 
levels  of  1989.  This  bill  also  requires 
the  administration  to  give  a  prefer- 
ence to  foreign  countries  which  in- 
crease the  purchase  of  U.S.  E^gricultur- 
al  products. 

I  want  to  repeat  that  statement. 
This  bill  requires  the  administration 
to  give  a  preference  to  foreign  coun- 
tries which  increase  the  purchase  of 
U.S.  agricultural  products. 

Mr.  President,  that  should  help 
every  State  in  this  Nation  that  pro- 
duces agricultural  products. 

Mr.  President,  as  I  have  previously 
stated  this  legislation  is  important  not 
only  to  the  textile  workers,  but  also  to 
the  rural  communities  where  these 
workers  live.  Further,  when  a  textile 
plant  closes  grocery  stores  sell  less 
food,  shops  sell  less  clothing,  and 
States  receive  less  tax  revenue.  In 
some  small  rural  communities,  the 
local  textile  plant  is  sometimes  the 
only  employer. 

As  I  have  previously  stated,  domestic 
production  of  textile  products  is  essen- 
tial to  our  national  security.  Next  to 
steel,  textiles  are  the  second  most  val- 
uable item  of  our  national  defense.  In 
1808,  Thomas  Jefferson  said: 

I  see  with  satisfaction  •  *  •  that  our  citi- 
zens •  •  •  are  preparing  to  provide  for  them- 
selves those  comforts  and  conveniences  of 
life,  for  which  it  would  be  unwise  evermore 
to  recur  to  distant  countries. 
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Mr.  President,  he  was  merely  saying 
that  when  we  provide  goods  here,  it 
would  be  unwise  to  look  to  foreign 
countries  for  goods. 

More  recently  in  testimony  before 
the  Senate  Armed  Services  Commitee, 
General  McCausland  stated  that  it 
would  be  difficult  to  meet  our  Armed 
Forces  needs  for  textiles  and  footwear 
with  our  current  production  capacity. 

Mr.  President,  consumption  of  tex- 
tiles in  this  country  has  increased  at 
the  rate  of  approximately  I'a  percent 
annually  in  the  past  10  years  while  im- 
ports have  increased  more  than  10  per- 
cent annually. 

Mr.  President,  I  want  to  repeat  that 
statement.  Consumption  of  textiles  in 
this  country  has  increased  at  the  rate 
of  approximately  IV-  percent  annually 
in  the  past  10  years  while  imports 
have  increased  more  than  10  percent 
annually. 

Last  year  the  increase  was  13  per- 
cent. In  1989.  the  textile  deficit  was 
over  $26  billion  which  was  about  23 
percent,  or  almost  a  fourth  of  our  na- 
tional deficit  of  $128.7  billion.  This  is  a 
heavy  burden  for  one  industry  to 
shoulder. 

Mr.   President,   I   strongly   urge  my 
colleagues  to  consider  this  bill  careful 
ly  and  to  vote  in  favor  of  it  to  help 
save  American  jobs  and  an  industry 
which  is  important  to  this  country. 

Mr.  President,  I  want  to  quote  from 
a  pamphlet  which  was  done  by  the 
ATMI  and  FIA.  'Manufacturing  is  the 
foundation  of  America's  standard  of 
living.  The  average  manufacturing 
wage  is  $10.68  per  hour."  Now,  that  is 
much  more  than  the  service  jobs  pay. 
The  service  jobs  pay  about  $3.80. 

Textiles  give  a  lot  of  employment  to 
people.  They  employ  about  2  million 
people.  The  fiber,  textile,  and  apparel 
complex  accounts  for  1  of  11  jobs  in 
manufacturing— larger  than  paper, 
larger  than  petroleum  refining,  larger 
than  primary  metals  and  automobiles. 
Mr.  President,  people  generally  do 
not  understand  the  importance  of  this 
industry.  One  out  of  every  11  jobs  in 
this  country  is  in  fiber,  textile,  and  ap- 
parel. That  means  a  great  deal  to  man- 
ufacturing in  this  Nation. 

We  speak  about  helping  minorities. 
Well.  Mr.  President,  blacks  and  His- 
panics  make  up  more  than  25  percent 
of  the  textile  and  apparel  industry 
work  force.  With  all  other  manufac- 
turing blacks  and  Hispanics  make  up 
only  18  percent  of  the  work  force.  In 
other  words,  textiles  hire  a  larger  per- 
centage of  blacks  and  Hispanics  than 
all  other  manufacturing  industries  in 
this  country.  Textiles  as  an  industry 
hires  more;  25  percent  of  the  jobs  in 
textiles  go  to  blacks  and  minorities.  In 
all  other  industries  it  is  only  18  per- 
cent. 

Furthermore,  textiles  gives  more 
jobs  to  women  than  any  other  one  in- 
dustry. Women  constitute  67  percent 
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of  the  textile  and  apparel  industry 
work  force.  All  other,  manufacturing 
women  account  for  only  32  percent  of 
the  work  force.  Women  constitute  over 
two-thirds  of  the  work  force  of  the 
textile  and  apparel  jobs  in  America. 

This  is  more  than  twice  the  other  in- 
dustries in  manufacturing,  which  is 
only  32  percent. 

In  the  last  10  years  we  lost  400,000 
jobs  in  the  textile  industry.  We  lost 
70,000  jobs  in  the  last  12  months.  That 
translates  into  job  losses  for  minori- 
ties, women,  as  well  as  other  people. 

Women  and  minorities  have  made 
great  strides  over  the  last  few  decades, 
I  applaud  that.  Yet  we  are  destroying 
the  very  industry  that  does  more  for 
women  and  more  for  minorities  than 
any  other  industry. 

The  employees  in  this  country  in 
textile,  apparel  and  footwear  compa- 
nies help  at  their  local  communities. 
They  support  education.  Industry  is 
playing  a  leading  role  with  programs 
for  employees  and  their  families. 
Rather  than  spend  money  on  educa- 
tion, foreign  textile  mills  often  exploit 
youths  who  work  in  sweatshop  condi- 
tions. China,  the  leading  exporter  to 
the  United  States,  uses  forced  labor  in 
its  plants. 

What  are  these  foreign  countries 
doing  to  help  education  in  this  coun- 
try? Nothing.  The  domestic  textile  in- 
dustries help  a  great  deal.  Forty-eight 
percent  of  the  jobs  in  my  State  are  in 
textiles.  I  do  not  know  of  any  foreign 
industry  that  has  helped  in  the  local 
concerns  in  my  State. 

Another  thing:  Foreign  textile  em- 
ployees work  in  plants  so  unsafe  they 
would  be  unlawful  in  the  United 
States.  In  this  country,  the  American 
textile  industry  has  been  ranked 
number  one  in  safety  by  the  National 
Safety  Council  4  out  of  the  last  5 
years.  Mr.  President,  no  other  industry 
can  say  that.  The  American  textile  in- 
dustry, ranked  number  one  in  safety  4 
out  of  the  last  5  years.  That  is  worth 
something,  protecting  their  employ- 
ees. All  industries  do  not. 

What  are  foreign  industries  doing  to 
help  protect  people? 

Mr.  President,  I  want  to  say  further, 
too,  the  textile  industry  in  this  coun- 
try has  assisted  in  protecting  the  envi- 
ronment. U.S.  manufacturers  spend 
millions  of  dollars  on  environmental 
controls.  Foreign  textile  manufactur- 
ers recklessly  pollute. 

This  absence  of  environmental  re- 
sponsibilities by  overseas  producers 
gives  them  yet  another  unfair  advan- 
tage. They  do  not  have  to  go  through 
the  steps  of  protecting  the  environ- 
ment in  their  countries  as  we  do  here. 
The  textile  industry  here  spends  mil- 
lions and  millions  of  dollars  protecting 
the  environment  and  that  protects  the 
health  of  our  people.  That  is  worth  a 
lot. 

If  we  close  the  textile  industries,  and 
it  is  going  to  come  to  that  if  we  keep 


on  as  we  are,  then  will  our  importers 
take  steps  to  protect  the  environment? 
The  local  textile  industries  in  this 
country  make  good  neighbors.  Fiber, 
textile,  footwear,  and  apparel  compa- 
nies are  active  members  of  every  com- 
munity where  there  is  a  mill  or  facto- 
ry. They  support  hospitals,  they  sup- 
port schools,  they  support  drug  abuse 
programs,  they  support  Scouts,  they 
support  little  league  baseball  and 
other  things. 

These  foreign  importers  who  bring 
in  goods  here  on  a  massive  scale,  what 
are  they  doing  to  promote  hosptials 
and  schools  and  things  of  that  kind? 
Absolutely  nothing.  Foreign  textile 
manufacturers  do  not  contribute  to 
American  communities.  All  they  do  is 
take  our  money. 

Mr.  President,  somebody  said  there 
is  a  feeling  that  textiles  are  on  one 
side  and  the  farmer  is  on  the  other. 
The  U.S.  textile  industry  is  the  best 
and  most  reliable  customer  for  U.S. 
grown  cotton.  The  textile  industry  is 
bound  to  be  a  good  friend  to  the 
cotton  farmers  because  it  uses  their 
cotton.  It  consumed  more  than  8  mil- 
lion bales  of  cotton  in  1989:  8  million 
bales  consumed  last  year  by  the  textile 
industiy.  .That  is  a  large  market  for 
cotton. 

The  textile  industry  consumes  virtu- 
ally all  the  U.S.  wool  clipped.  I  do  not 
understand  the  attitude  of  some  Sena- 
tors here  from  wool  States  who  do  not 
seem  sympathetic  to  this  bill.  Yet  the 
textile  industry  consumes  virtually  all 
the  U.S.  wool  that  is  produced  in  those 
States. 

Mr.  President,  another  important 
point  is  we  have  to  have  a  strong  de- 
fense. I  want  to  quote  from  the  De- 
partment of  Defense  Textile  and  Ap- 
parel Mobilization  Report  of  April 
1990.  Here  is  what  it  says: 

•  •  •  increased  levels  of  imported  ready-to- 
wear  goods  will  have  an  adverse  impact  on 
the  domestic  (defense  mobilization)  base, 
making  fewer  sources  available  to  meet 
those  wartime  requirements. 

That  is  what  the  Department  of  De- 
fense said.  In  other  words,  it  will  have 
an  adverse  impact  on  the  domestic  de- 
fense mobilization  base.  I  hope  people 
will  remember  that.  In  the  event  of 
mobilization,  are  we  going  to  tell  our 
adversaries  to  wait  while  ships  arrive 
with  uniforms  and  parachutes?  What 
if  our  adversaries  are  our  suppliers? 
Suppose  we  are  at  war  with  a  country 
that  is  producing  the  parachutes  and 
uniforms?  If  we  were  at  war  with  that 
country,  how  would  we  get  those 
things  here?  It  is  completely  ridiculous 
to  let  this  textile  industry  go  down  the 
drain  and  that  is  what  this  Govern- 
ment is  allowing  to  happen. 

I  have  already  said  this  is  a  matter 
of  national  defense. 

I  want  to  speak  just  a  little  bit  about 
shoes.  Eight  out  of  10  shoes  sold  in 
America  today  are  foreign  made:  8  out 
of  10;  80  out  of  100  are  made  in  other 


countries.  We  are  just  throwing  away 
jobs  here.  We  had  lots  of  jobs  in  shoes 
in  this  country  years  ago.  Now  8  out  of 
10  come  from  foreign  providers.  Tex- 
tiles and  apparel  are  in  equal  jeopardy 
with  nearly  two-thirds  of  the  domestic 
market  for  clothing  already  taken  by 
imports. 

The  textile,  apparel  and  footwear 
bill  will  give  U.S.  manufacturers  and 
their  2  million  employees  a  fighting 
chance  for  survival.  That  is  all  we  are 
asking,  is  a  fighting  chance  to  survive; 
that  is  all  the  textile  industry  is  asking 
for. 

Textiles  and  apparel  used  to  be  one 
of  America's  leading  earners  of  foreign 
exchange.  Today,  textiles  and  apparel 
account  for  a  quarter  of  the  total  U.S. 
merchandise  trade  deficit.  In  just  10 
years  Government  policy,  not  the  mar- 
ketplace, has  sharply  undercut  the 
competitiveness  of  one  of  the  coun- 
try's most  modern  and  productive 
manufacturers. 

The  trade  deficit  for  1989  was  $128.7 
billion,  and  for  textiles  it  was  $26.6  bil- 
lion. In  other  words,  that  is  almost  a 
fourth  of  the  total  deficit.  We  are  let- 
ting so  many  textile  goods  come  in 
here  on  such  a  massive  scale  that  that 
alone  is  responsible  for  almost  one- 
fourth  of  our  trade  deficit. 

Mr.  President,  Robert  L.  Kuttner. 
columnist  for  Business  Week,  made 
this  statement: 

We  have  to  have  a  coherent  set  of  goals 
for  the  trading  system,  not  free  trade,  but  a 
balance  of  benefits  and  responsibilities.  We 
have  to  have  instead  of  being  the  hage- 
monic  power  that  plays  Atlas,  at  great  cost 
to  our  own  industry,  we  have  to  have  a 
system  of  shared  responsibility. 

At  the  present  we  do  not  have  a 
system  of  shared  responsibility. 

Mr.  President,  if  we  are  going  to 
retain  this  industry  and  prevent  it 
from  disappearing  entirely,  we  have  to 
pass  this  bill.  We  cannot  keep  on  going 
as  we  are. 

I  have  just  tried  to  state  how  this 
bill  has  helped  this  country,  the  em- 
ployment, nearly  2  million  people,  the 
blacks  and  minorities  employed,  the 
jobs  for  women,  and  all  the  benefits  it 
provides.  The  textile  industry  has  sup- 
ported education,  local  hospitals,  and 
so  forth.  It  is  the  safest  industry.  It 
ranked  No.  1  in  safety  4  of  the  last  5 
years.  It  protects  the  environment.  It 
is  helping  with  schools  and  hospitals, 
drug  abuse  programs,  and  other 
things. 

I  do  not  see  why  we  cannot  take 
steps  to  preserve  an  industry  that  is 
doing  so  much  good  for  our  Nation.  It 
is  just  not  fair  to  let  these  foreign 
goods  come  into  the  United  States  on 
such  a  massive  scale.  All  we  are  asking 
for  is  that  we  be  allowed  a  level  play- 
ing field.  In  other  words,  let  these  for- 
eign textile  industries  grow  1  percent  a 
year.  Right  now,  they  are  growing 
from  3  to  10  percent  per  year,  while 
ours  are  growing   1   to  1.5  percent  a 
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year.  Why  can  we  not  be  on  the  same 
level  playing  field  as  the  foreign  gov- 
ernments? It  is  not  fair  to  our  indus- 
try. 

I  hope  the  Senate  will  carefully  con- 
sider the  value  of  this  industry  lo  our 
Nation  and  what  it  is  contributing 
from  an  economic  standpoint,  from 
the  local  standpoint,  where  these  in- 
dustries are  located,  paying  taxes,  sup- 
porting schools  and  hospitals,  and 
others.  These  foreign  industries  are 
doing  nothing  along  that  line. 

Mr.  President,  again  I  hope  our  col- 
leagues will  carefully  consider  this  bill. 
It  is  a  fair  bill.  It  establishes  global 
import  quotas  for  each  categorv  of 
textiles  and  textile  products  based  on 
the  level  of  imports  in  that  category 
for  the  previous  year.  Each  quota  will 
grow  by  1  percent  each  year,  which  is 
consistent  with  the  historic  growth  of 
the  domestic  market.  There  will  be  no 
rollback  of  trade.  Nonrubber  footwear 
from  all  sources  would  be  limited  to 
the  level  of  imports  in  1989.  Canada 
and  Israel,  with  which  the  United 
States  has  free  trade  agreements, 
would  be  exempted  from  the  global 
quota,  and  Caribbean  Basin  exports 
could  not  be  reduced  below  current 
levels.  Caribbean  quotas  could  actually 
increase. 

The  Secretary  of  Commerce  will  set 
regulations  to  implement  the  quotas, 
including  rules  to  require  reasonable 
spacing  of  imports  during  each  year. 
As  a  boost  to  U.S.  agricultural  exports, 
the  Commerce  Secretary  would  be  in- 
structed to  give  priority  in  the  quota 
allocation  to  countries  that  increased 
their  commercial  purchases  of  U.S.  ag- 
ricultural products  in  the  previous 
year.  The  President  would  be  author- 
ized to  negotiate  reductions  in  U.S. 
tariffs  on  textile,  apparel,  and  nonrub- 
ber footwear  imports  as  compensation 
for  those  countries  adversely  affected: 
those  tariff  cuts  can  be  up  to  10  per- 
cent and  must  be  staged  equally  over  5 
years.  This  legislation  is  consistent 
with  GATT  article  XIX,  since  it  in- 
cludes a  congressional  finding  of 
injury  to  the  domestic  industry,  global 
quotas,  and  authorization  to  negotiate 
compensation. 

Mr.  President,  I  cannot  imagine  a 
fairer  bill  that  anybody  could  bring  to 
the  floor  of  this  Senate  than  this  tex- 
tile bill,  one  that  will  protect  our  own 
mdustry.  that  is  adding  so  much  to  the 
economy  of  this  Nation  and  so  much 
to  the  civilization  of  so  many  people 
who  work  in  it-nearly  2  million 
people. 

At  the  rate  we  are  destroying  this  in- 
dustry, it  is  estimated  that  in  10  years 
it  cannot  survive.  I  do  hope  the  Senate 
will  carefully  consider  this  bill  and 
what  it  has  to  offer  for  the  economy 
of  this  country  and  for  the  people  of 
this  country,  for  the  women  and  mi- 
norities that  work  in  this  industry. 

I  do  not  know  of  any  industry  that 
gives  blacks  and  Hispanics  5  percent  of 


CONGRESSIONAL  RECORD— SENATE 


the  work  force  or  gives  women  67  per- 
cent, as  does  this  industry. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Who  seeks  recognition? 

Mr.  HOLLINGS.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  qourum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2212 

(Purpose:    To    express    the    sense    of    the 
Senate  regarding  a  Free  Trade  Agreement 
between  the  United  States  and  Mexico 
Mr.  HOLLINGS.  Mr.  President,  on 
behalf   of   the   distinguished   Senator 
from  Texas  [Mr.  Gramm],  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 
The  legislative  clerk  read  as  follows: 
The  Senator   from  South   Carolina   (Mr. 
HoLLiNcs),   on   behalf  of   Mr.   Gramm   (for 
himself.  Mr.  Domenici.  and  Mr.   McCain). 
amendment  numbered  2212. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Committee  amendment 
add  the  following: 

•SKC. 


July  16,  1990 


MK.\K(MMTKI>    STATKS    KKKK    TK\I)K 
ARKA. 

The  Senate,  on  June  26.  1987,  adopted 
legislation  calling  for  the  establishment  of  a 
North  American  Free  Trade  Area. 

•President  Bush  and  President  Salinas,  on 
June  11.  1990.  endorsed  the  proposal  to  es- 
tablish a  'comprehensive  Free  Trade  Agree- 
ment' between  the  United  Stales  and 
Mexico  and  directed  United  States  Trade 
Representative  Carla  A.  Hills  and  Mexican 
Secretary  of  Commerce  Jaime  Serra  Puche 
to  begin  consultations  and  preparatory  work 
to  that  end. 

"Mexico  is  the  third  largest  trading  part- 
ner of  the  United  States  and  the  United 
States  is  the  largest  trading  partner  of 
Mexico. 

"Since  at  $52  billion  in  mutual  merchan- 
dise trade  in  1989.  and  yet  involving  almost 
350  million  people,  there  is  much  more 
room  for  growth  In  our  trade  relations, 

"Since  a  mere  10  per  cent  annual  increase 
in  trade  between  the  United  States  and 
Mexico  throughout  the  1990s  would  result 
m  trade  totalling  more  than  S150  billion  be- 
tween our  two  countries  in  the  first  year  of 
the  twenty-first  century,  and  trade  could 
undoubtedly  grow  at  higher  levels. 

"Since  increased  trade  between  our  two 
countries  will  greatly  assist  Mexico  in  Its 
economic  development,  and  an  economically 
prosperous  and  politically  stable  Mexico  will 
greatly  benefit  the  United  States. 

"Since  there  has  been  peace  among  the 
three  great  nations  of  North  America,  cover- 
ing more  than  one-eighth  of  the  earths  sur- 
face, for  nearly  a  century  and  a  half,  a 
longer  era  of  peace  than  that  enjoyed  in 


any  other  region  of  the  world,  -It  is  the 
sense  of  the  Senate  that 

"(1)  President  Bush  and  President  Salinas 
are  to  be  commended  for  endorsing  the  es- 
tablishment of  a  comprehensive  free  trade 
agreement  between  the  United  States  and 
Mexico  and  initiating  the  preliminary  steps 
to  that  end: 

"■<2)  Close  cooperation  with  the  Congress 
in  the  preparations  for  and  negotiations  of 
such  an  agreement  will  facilitate  the  suc- 
cessful establishment  of  the  agreement:  and 

"(3)  While  negotiations  proceed  for  a  free 
trade  agreement  between  the  United  States 
and  Mexico,  each  country  should  consider 
interim  steps  to  improve  further  trade  rela- 
tions between  our  two  countries.". 

Mr.  HOLLINGS.  Mr.  President,  this 
particular  amendment  is  a  sense  of  the 
Senate  to  commend  both  Presidents 
Salinas  and  Bush,  of  Mexico  and  the 
United  States,  on  their  temporary  ini- 
tiatives and  agreement  to  move  toward 
a  free  trade  agreement  between 
Mexico  and  the  United  States  of 
America.  It  has  various  salutary 
whereas  clauses  and  resolved  that 
they  be  commended  as  such,  and  that 
they  proceed  expeditiously  to  do  so. 

We  on  both  sides  are  prepared  now 
to  accept  that  amendment  barring  one 
particular  perfecting  amendment  by 
our  distinguished  colleague  from  Ari- 
zona. 

amendment  no.  2213  TO  NO.  2212 

Mr.  DeCONCINI.  Mr.  President.  I 
thank  the  Senator  from  South  Caroli- 
na for  his  patience  •  here  while  we 
worked  out  this  arrangement,  and  also 
I  understand  he  is  willing  to  accept 
both  the  amendment  of  the  Senator 
from  Texas  and  my  perfecting  amend- 
ment. 

With  that  in  mind,.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  DeCon- 
ciNi]  proposes  an  amendment  numbered 
2213  to  amendment  No.  2212. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

"Mexico  is  the  third  largest  trading  part- 
ner of  the  United  States  and  the  United 
States  is  the  largest  trading  partner  of 
Mexico: 

"Since  bilateral  trade  between  the  United 
States  and  Mexico,  topped  $52  billion  in 
1989.  with  the  United  States"  exports  more 
than  doubling  between  1986  and  1989  from 
$12.4  billion  to  $25  billion: 

"Since  a  mere  10  percent  annual  Increase 
in  trade  between  the  United  States  and  • 
Mexico  throughout  the  1990s  would  result 
in  trade  totaling  more  than  $150  billion  be- 
tween our  two  countries  in  the  first  year  of 
ihe  twenty-first  century,  and  trade  could 
undoubtedly  grow  at  higher  levels: 

"Since  cooperation  between  the  United 
Slates  and  Mexico  on  anti-narcotics  efforts 
has  steadily  improved  since  President  Sali- 
nas de  Gortari  took  office: 
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"Since  increased  trade  between  our  two 
countries  will  greatly  assist  Mexico  in  its 
economic  development,  and  an  economically 
prosperous  and  politically  stable  Mexico  will 
greatly  benefit  the  United  States;  and 

"Since  there  has  been  peace  among  the 
three  great  nations  of  North  America  for 
nearly  a  century  and  a  half,  a  longer  era  of 
peace  than  that  enjoyed  in  any  other  region 
of  the  world. 
"It  is  the  Sense  of  the  Senate  that: 
"(1)  President  Bush  and  President  Salinas 
are  to  be  commended  for  beginning  the 
process  to  achieve  the  goal  of  a  comprehen- 
sive free  trade  agreement  betweeen  the 
United  States  and  Mexico  and  initiating  the 
preliminary  steps  to  that  end: 

"(2)  Close  cooperation  with  the  Congress 
in  the  preparations  for  and  negotiations  of 
such  an  agreement  will  facilitate  the  suc- 
cessful establishment  of  the  agreement:  and 
that  the  United  States  Trade  Representa- 
tive should,  throughout  the  negotiating 
process  consult  closely  with  Members  of 
Congress  representing  key  constituencies 
who  would  be  affected  by  such  agreements: 
and 

"(3)  While  consultations  proceed  for  a 
free  trade  agreement  between  the  United 
States  and  Mexico  each  country  should  con- 
sider interim  steps  to  improve  further  trade 
relations  between  our  two  countries.". 

Mr.  DeCONCINI.  Mr.  President,  I 
want  to  thank  both  Senators  from 
South  Carolina,  the  senior  Senator 
and  the  junior  Senator.  Particularly,  I 
want  to  thank  Senator  Hollings  for 
his  patience  on  this  particular  matter, 
for  his  constant  interest  in  under- 
standing the  Southwest  border,  and 
for  the  importance  of  the  sense  of  the 
Senate  to  promote  a  free  trade  agree- 
ment. I  am  most  grateful  for  that 
from  Senator  Hollings. 

Mr.  President,  the  amendment  I  am 
offering  is  a  second-degree  amendment 
to  the  pending  Gramm  amendment  re- 
garding a  United  States-Mexico  free 
trade  agreement.  My  amendment  is  a 
perfecting  amendment  seeking  to  clar- 
ify the  principles  that  I  know  the  Sen- 
ator from  Texas  and  I  agree  upon. 

On  June  11,  Presidents  Bush  and  Sa- 
linas committed  themselves  to  the  con- 
cept of  a  free  trade  agreement.  They 
directed  Ambassador  Carla  Hills,  the 
United  States  Trade  Representative 
and  Dr.  Jaime  Serra  Puche,  the  Minis- 
ter of  Commerce,  and  industrial  devel- 
opment of  Mexico  to  undertake  pre- 
liminary consultations  with  an  eye 
toward  beginning  negotiations  on  a 
free  trade  agreement  as  early  as  this 
December. 

On  June  19,  I  joined  with  my  col- 
league in  the  House,  Congressman 
Udall,  in  introducing  Senate  Concur- 
rent Resolution  139,  expressing  the 
sense  of  the  Congress  congratulating 
the  two  Presidents  and  urging  close 
consultation  with  the  Congress  during 
this  process.  Congress'  role  is  essential 
to  the  enactment  of  a  free  trade  agree- 
ment. Senator  Gramms  amendment 
and  my  perfecting  amendment  are  in- 
tended as  both  encouragement  and  di- 
rection as  this  process  continues.  We 
seek  to  insure  that  the  Members  of 


Congress  are  consulted  throughout 
the  process  and  that  the  process 
moves  forward. 

A  United  States-Mexico  free  trade 
agreement  is  important  to  the  eco- 
nomic future  and  stability  of  both  the 
United  States  and  Mexico.  Mexico  is 
currently  the  United  States  third  larg- 
est trading  partner. 

United  States  exports  to  Mexico 
have  risen  dramatically  in  recent  years 
rising  from  $12.4  billion  in  1986  to  $25 
billion  last  year.  The  potential  for  con- 
tinued growth  in  the  Mexican  market 
for  United  States  goods  is  outstanding. 
Additionally,  a  United  States-Mexico 
free  trade  agreement  offers  potential 
opportunity  for  United  States  inves- 
tors as  Mexico  would  further  open  its 
industry  to  such  investment.  Current- 
ly, United  States  direct  investment  in 
Mexico  totals  $12  billion,  over  60  per- 
cent of  the  total. 

President  Salinas  de  Gortari  has 
taken  tough  courageous  steps  toward 
improving  Mexico's  economy  and  even 
tougher  steps  in  the  war  on  drugs.  It  is 
this  combination  of  determination  and 
bold  action  that  leads  me  to  support 
negotiations  toward  a  United  States- 
Mexico  free  trade  agreement. 

I  congratulate  my  colleague  Senator 
Gramm  of  Texas  for  his  action  in  pro- 
posing this  amendment,  and  I  hope 
that  he  can  accept  my  second  degree 
which  I  believe  improves  his  original 
language.  I  urge  my  colleagues  to  join 
me  in  support  of  this  amendment. 

Let  us  send  a  strong  signal  to  Presi- 
dents Bush  and  Salinas  that  the  steps 
they  have  taken  are  the  right  ones. 
And  let  us  also  remind  this  administra- 
tion to  consult  with  Congress  through- 
out this  process. 

Mr.  President,  let  me  also  point  out 
that  the  amendment  offered  by  the 
Senator  from  Texas  is  an  outstanding 
amendment.  It  moves  us  a  little  step 
closer  toward  a  free  trade  negotiated 
agreement  between  Mexico  and  the 
United  States,  and  it  compliments 
President  Bush  and  President  Salinas. 
Senator  Gramm  has  worked  for  a 
long  time  in  this  area  to  be  sure  that 
these  two  nations  have  the  optimum 
environment,  if  we  want  to  call  it  that, 
to  work  toward  a  free  trade  agree- 
ment. I  have  worked  in  this  area  on 
the  environment  for  some  time,  and  I 
am  pleased  to  have  the  ability  to  make 
some  minor  modifications  to  the 
amendment  of  the  Senator  from 
Texas. 

This  is  all  the  perfecting  amendment 
does.  It  clarifies  the  trade  relation- 
ships between  the  United  States  and 
Mexico  with  a  few  different  words  as 
to  what  is  included  and  the  amount  of 
the  trade  that  is  there,  and  my  state- 
ment lays  that  out  in  some  detail,  the 
tremendous  growth  of  trade. 

It  adds  a  provision  on  the  improve- 
ment of  the  government  of  President 
Salinas  in  cooperation  on  the  antinar- 
cotics  effort.  It  has  been  a  long,  long 


time  that  this  Senator  has  stood  on 
the  floor  to  say  that  Mexico  is  doing 
the  right  thing,  not  totally  and  not  ev- 
erything that  we  want,  but  we  cannot 
expect  a  neighbor  to  do  everything  we 
want. 

But,  indeed,  this  administration  and 
Mexico  has  moved  in  the  right  direc- 
tion in  bringing  to  a  conclusion  the 
Camarena  murder  conviction  in  that 
country,  cooperating  with  our  Justice 
Department,  with  the  trial  that  is 
going  on  now  in  the  United  States,  and 
several  other  major  what  I  consider 
significant  changes  in  the  attitude  of 
the  Mexican  Government  toward  the 
cooperative  effort  on  drugs.  This  adds 
reference  to  that. 

It  also  clarifies  the  critical  role, 
having  been  here  with  the  free  trade 
agreement  that  we  went  through  with 
Canada  and  the  United  States,  that 
Congress  should  play  in  the  formula- 
tion of  such  an  agreement.  For  these 
two  heads  of  state,  as  distinguished  as 
they  are,  both  President  Bush  and 
President  Salinas,  not  to  work  closely 
with  the  Finance  Committee— and 
other  committees  that  have  an  inter- 
est in  this  and.  hopefully.  Senators 
along  the  border  and  other  Senators 
who  have  trade  items  that  have  passed 
to  and  from  their  State  and  Mexico- 
would  be  a  mistake.  And  the  reason  I 
say  it  would  be  a  mistake  is  it  would 
only  cause  a  problem  in  getting  such  a 
treaty  ratified  here  if  and  when,  and  I 
believe  it  will  occur,  such  a  treaty  is 
entered  into. 

My  amendment  hopes  to  clarify  that 
it  is  the  intent  of  the  Senate  to  en- 
courage the  President  and  the  admin- 
istration to  work  very  closely  with  the 
Congress,  both  the  House  and  the 
Senate,  as  they  formulate  and  put  to- 
gether a  treaty.  I  only  hope  that  this 
is  done  soon.  I  realize  it  is  not  an  easy 
project  to  put  together  such  an  agree- 
ment, and  it  will  not  be  done,  needless 
to  say,  in  the  calendar  year  1990.  But 
in  1991,  the  beginning  of  the  first  year 
of  the  last  decade  of  this  century,  we 
should  have  a  trade  agreement  negoti- 
ated with  good  faith  on  both  sides. 
Both  parties  want  the  trade  agree- 
ment now,  and  with  the  cooperation  of 
the  Congress,  we  could  do  that  next 
year.  That  is  what  this  amendment 
from  the  Senator  from  Texas  is  all 
about,  and  that  is  what  my  perfecting 
amendment  is  all  about. 

I  thank  the  Senators  for  their  assist- 
ance. 

Mr.  THURMOND.  Mr.  President,  I 
understand  Senator  Packwood  may 
want  to  look  at  this  amendment,  and 
we  hope  to  have  it  cleared. 

Mr.  HOLLINGS.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  South  Carolina  is 
recognized. 

Mr.  HOLLINGS.  Mr.  President,  I 
want  to  thank  my  distinguished  col- 
league from  Arizona  for  his  very  nice 
remarks  and  return  the  compliments 
to  him,  in  that  he  worked  hard.  I 
worked  intimately  with  Senator 
DeConcini  with  respect  to  our  law  en- 
forcement, the  drug  problem  and  ev- 
erything else  of  that  kind,  and  hand- 
in-glove  with  Mexican-American  af- 
fairs. 

I  urge  the  adoption  of  the  perfecting 
amendment  and  thereafter  the  adop- 
tion of  the  amendment,  as  perfected, 
unless  there  is  further  debate.  I  under- 
stand it  has  been  cleared. 

Mr.  THURMOND.  Mr.  President, 
Senator  Packwood  has  approved  this, 
so  we  can  go  forward. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Arizona. 

The  amendment  (No.  2213)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment offered  by  the  Senator  from 
South  Carolina  for  the  Senator  from 
Texas? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2212),  as 
amended,  was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  in  many 
ways  it  is  tragic  that  we  have  to  once 
again  debate  this  issue.  It  is  tragic  be- 
cause of  the  tremendous  human  cost 
of  our  delays  and  failure  to  enact  this 
bill.  Since  1980,  more  than  400,000 
jobs  have  been  lost  in  the  textile  and 
apparel  industry  and  more  than  70.000 
have  been  lost  in  footwear.  Many,  if 
not  most,  of  those  jobs  were  filled  by 
women  and  minorities,  including  immi- 
grants, trying  to  break  into  our  econo- 
my. Those  people  badly  needed  those 
jobs,  and  it  is  precisely  that  segment 
of  our  population  that  is  in  the  great- 
est need  of  our  attention. 

Too  often  when  we  debate  these  eco- 
nomic issues  we  deal  with  them  in  ab- 
stract policy  terms  and  forget  that  the 
lives  and  livelihoods  of  real  people  are 
involved.  If  we  abandon  this  industry, 
we  do  not  just  abandon  its  lobbyists 
and  executives,  we  abandon  its  hun- 
dreds of  thousands  of  workers.  With- 
out question,  they  deserve  better  than 
that,  and  the  country  deserves  better 
than  that. 

That  is  why,  Mr.  President,  I  once 
again  wish  to  express  my  support  for 
the  Textile,  Apparel,  and  Footwear 
Trade  Act,  legislation  which  I  have 
supported  since  its  first  introduction 
in  1985.  This  bill  sets  orderly  limits  on 
the  foreign  imports  which  have  dam- 


aged three  important  American  indus- 
tries. The  textile,  apparel,  and  foot- 
wear industries  are  engaged  in  a  major 
struggle  to  survive  America's  trade 
crisis.  Since  1980,  textile  and  apparel 
imports  have  grown  at  an  annual  rate 
of  12  percent,  far  greater  than  the 
growth  objectives  of  the  Multifiber  Ar- 
rangement which  set  a  ceiling  of  6  per- 
cent annual  import  growth,  and  far  in 
excess  of  the  1 -percent  average  growth 
of  the  U.S.  market  during  that  period. 
This  uncontrolled  growth  of  textile 
and  apparel  imports  has  outpaced  the 
growth  of  the  domestic  market,  result- 
ing in  market  disruption,  job  losses, 
curtailed  production,  and  plant  clos- 
ings. 

President  Reagan  promised  as  a  can- 
didate in  1980  to  limit  growth  in  tex- 
tile imports  to  the  growth  in  domestic 
consumption.  He  reaffirmed  this 
pledge  in  a  letter  to  Senator  Thur- 
mond in  October  1982.  Under  the 
terms  of  this  pledge,  the  deficit  in  tex- 
tile trade  should  have  increased  from 
$4.7  billion  in  1981  to  $9.3  billion  in 
1987. 

It  is  fair  to  state,  Mr.  President,  that 
had  that  promise  been  kept,  we  would 
not  be  here  today  debating  this  bill. 
However,  because  of  the  administra- 
tions  lax  enforcement  of  the  Multi- 
fiber  Arrangement,  the  actual  textile- 
apparel  deficit  has  skyrocketed  to 
$26.5  billion,  which  represents  26.3 
percent  of  our  annual  trade  deficit. 

Despite  these  pressures,  U.S.  textile 
and  apparel  companies  are  continuing 
to  spend  billions  of  dollars  annually  to 
modernize  and  improve  worker  pro- 
ductivity. The  resulting  productivity 
increase  has  been  nearly  twice  that  of 
the  rate  of  productivity  growth  for  all 
U.S.  manufacturing.  Yet  despite  this 
investment  and  increased  productivity. 
U.S.  manufacturers  continue  to  lose 
market  share.  Import  penetration  has 
now  reached  54  percent  of  the  U.S. 
textile  and  apparel  fabric  market  and 
over  80  percent  of  the  U.S.  footwear 
market. 

Recent  data  show  that  the  markets 
downturn  is  continuing  at  least 
through  the  first  quarter  of  this  year. 
Textile  profits  have  dropped  71  per- 
cent. Other  economic  indicators  such 
as  the  9-percent  decrease  in  new 
orders  and  the  7-percent  increase  in 
factory  inventory  point  to  an  alarming 
softening  in  the  market. 

The  disaster  represented  by  these 
numbers  has  dealt  a  great  blow  to 
American  textile.  apparel.  and 
shoeworkers.  More  than  1.000  textile 
and  apparel  plants  and  400  footwear 
plants  have  been  closed.  Despite  the 
industry's  annual  $2  billion  plant  mod- 
ernization effort.  400,000  textile  and 
apparel  jobs  and  70.000  footwear  jobs 
have  been  lost  since  1980. 

Importers  and  retailers  have  lobbied 
against  this  bill,  claiming  that  protec- 
tion of  the  industry  would  come  at 
great    expense   to   the   consumer   be- 
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cause  of  the  price  increases  that  it 
would  cause.  A  special  report  by  the 
Office  of  Technology  Assessment 
[OTA],  however,  dispels  the  myth 
that  there  is  a  significant  consumer 
price  difference  between  imported  and 
domestic  goods.  The  report  states: 

Even  though  it  may  cost  producers  only 
one-fifth  as  much  to  make  their  goods 
abroad,  the  U.S.  consumer  may  not  neces- 
sarily enjoy  a  similar  reduction  in  price. 

In  fact,  retailers  typically  mark  up 
imported  textiles  and  apparel  200  to 
400  percent,  compared  to  a  100-percent 
markup  on  similar  U.S-made  goods. 
The  consumer  often  pays  the  same 
price  for  equivalent  imported  and  do- 
mestic products.  OTA  found  that 
"many  imported  blouses,  shorts,  and 
shirts  actually  cost  more  than  their 
U.S.-produced  counterparts." 

Mr.  President,  I  can  attest  to  this 
issue  personally.  When  the  original 
legislation  was  first  introduced  in 
1985,  I  looked  into  the  pricing  ques- 
tion in  some  detail  and  discovered  that 
retailers  sell  many  apparel  items  at  es- 
tablished price  levels,  making  no  dis- 
tinction in  the  origin  of  the  item.  The 
example  I  used  at  the  time  was  men's 
dress  shirts,  where  I  obtained  identical 
shirts  made  in  three  different  coun- 
tries, one  of  which  was  the  United 
States,  all  sold  by  a  major  national  re- 
tailer at  the  identical  price.  It  is  not 
hard  to  replicate  this  experiment  in 
numerous  other  categories  of  apparel. 

I  have  no  doubt  that  the  cost  of  the 
same  item  made  in  different  countries 
is  different.  But  that  difference  is  ab- 
sorbed by  the  difference  in  retailers' 
markup.  The  consumer  seeks  the  same 
price. 

It  is  simply  not  accurate  to  claim 
that  consumers  benefit  now,  or  will 
benefit  in  the  future,  from  the  contin- 
uous flood  of  low-priced  textile  and 
apparel  imports.  It  is  the  distributors 
and  retailers  who  are  profiting  from 
the  production  of  garments  by  poorly 
paid  foreign  laborers.  The  OTA  report 
states: 

There  is  often  a  large  disparity  between 
production  cost  and  the  selling  price  in  the 
United  States,  with  much  of  the  difference 
ending  up  in  the  hands  of  foreign  and  do- 
mestic shippers,  wholesalers,  and  retailers. 

Indeed,  it  is  often  the  continued 
presence  of  American  producers  in  a 
sector  that  is  instrumental  in  keeping 
prices  at  competitive  levels.  The 
demise  of  American  production  of  vel- 
veteen is  a  case  in  point.  The  last  U.S. 
producer  of  velveteen  went  into  bank- 
ruptcy in  1984.  Within  a  few  months, 
the  price  of  imported  velveteen  had 
risen  33  percent.  This  example  illus- 
trates the  consequences  of  letting 
American  industry  and  its  competitive 
potential  fail  in  the  false  pursuit  of 
lower  prices  today.  American  workers 
and  American  consumers  will  inevita- 
bly pay  a  high  price  for  such  an  ap- 
proach in  more  ways  than  one. 
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This  issue  also  affects  our  national 
defense.  Textiles  apparel  and  footwear 
are  essential  for  an  adequately  clothed 
and  equipped  army.  The  U.S.  Govern- 
ment lists  hundreds  of  textile-related 
items  essential  to  our  national  de- 
fense. Numerous  high-tech  products 
are  now  manufactured  from  textiles 
and  man-made  fibers.  A  1986  Defense 
Department  report,  however,  found 
the  capability  of  the  domestic  textile 
and  apparel  industries  to  support  de- 
fense mobilization  requirements  seri- 
ously lacking.  Diminishing  sources  in 
the  textile  industry  have  seriously  af- 
fected its  production  base.  This  trend 
was  reported  as  directly  related  to  for- 
eign competition.  DOD  also  concluded 
in  1985,  that  during  a  period  of  only 
limited  military  mobilization,  there 
would  not  be  an  adequate  supply  of 
footwear. 

Mr.  President,  this  legislation  will 
help  to  reverse  the  U.S.  role  as  the 
dumping  ground  for  the  world's  textile 
and  apparel  exports.  The  OTA  report 
concludes  that  the  United  States  is: 
absorbing  a  large  share  of  the  world's  tex- 
tile and  apparel  exports,  at  the  expense  of 
its  domestic  industry. 

The  United  States  is  hit  by  develop- 
ing nations  in  three  ways:  Import  pro- 
tection, export  subsidies,  and  low 
wages.  OTA  found  that  developing  na- 
tions frequently  couple  export  subsi- 
dies and  import  protection  to  promote 
their  textile  industries. 

Developing  nations  want  their  growing 
textile  and  apparel  markets  with  their  own 
countries  for  themselves.  *  *  *  Many  coun- 
tries ban  imports  altogether.  •  *  *  Beyond 
import  restrictions,  foreign  trade  is  also  in- 
fluenced by  the  substantial  government  sub- 
sidies that  many  nations  provide  their  tex- 
tile industries.  When  these  conditions  are 
combined  with  wages  that  are  a  fraction  of 
those  paid  to  U.S.  workers,  it  is  extremely 
difficult  for  U.S.  textile  and  apparel  produc- 
ers to  compete  in  their  own  domestic 
market. 

I  urge  all  Senators  to  support  this 
bill.  If  import  growth  is  not  slowed, 
future  investment  in  these  industries 
will  be  sharply  curtailed,  leading  to  a 
loss  in  competitiveness  and  the  contin- 
ued liquidation  on  an  industry  which 
is  a  major  element  of  U.S.  manufactur- 
ing. 

This  is  a  responsible  piece  of  legisla- 
tion. It  properly  addresses  the  criti- 
cisms that  were  made  of  the  previous 
textile  bill,  and  I  think  there  is  little 
question  that  it  is  largely  possible  to 
implement  this  bill  consistent  with  our 
international  obligations.  Its  global 
quota  system  does  not  single  out  coun- 
tries or  regions,  and  it  allows  us  to 
honor  existing  agreements  through  its 
exemption  of  Canada  and  Israel.  And, 
in  order  that  we  may  fully  develop  the 
Caribbean  Basin  initiative,  those  coun- 
tries are  guaranteed  their  1989  market 
share. 

As  I  have  said,  Mr.  President,  if  the 
Multifiber  Arrangement  had  been 
properly   enforced,   we  would  not   be 


here  today  debating  this  issue.  Like- 
wise, if  we  had  been  able  to  override 
the  President's  vetoes,  we  would  not 
be  here  today.  Each  of  those  failures 
has  added  thousands  of  workers  to  the 
unemployment  lines  and  further  jeop- 
ardized the  viability  of  this  critical  in- 
dustry. This  year  I  urge  an  over- 
whelming vote  for  this  bill  so  that  we 
can  enact  it,  revitalize  the  industry, 
and  put  this  issue  behind  us. 

Mr.  ROLLINGS.  Mr.  President,  I 
was  informed  by  the  Senator  from 
Texas  that  other  amendments  will  not 
be  offered.  That  takes  care  of  all  of 
our  amendments  under  the  unani- 
mous-consent agreement.  We  have 
completed  the  amendments  on  the 
textile  bill  save  the  votes  tomorrow, 
and  final  passage,  hopefully. 

I  thank  the  chair,  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  1990  FARM  BILL 

Mr.  BOREN.  Mr.  President,  the 
Senate  will  soon  be  debating  the  1990 
farm  bill.  Several  of  my  colleagues 
have  expressed  their  intention  to  offer 
an  amendment  which  would  establish 
a  means  test  that  would  limit  eligibil- 
ity for  Federal  farm  programs.  Propos- 
als being  discussed  would  not  allow  ag- 
ricultural producers  with  gross  sales  of 
over  $500,000  to  participate  in  com- 
modity programs. 

I  understand  the  initial,  emotional 
appeal  to  this  sort  of  proposal.  The 
proponents  of  this  amendment  will 
argue  that  the  programs  will  still  exist 
to  support  the  family  farmer,  the  fat- 
cat  corporate  farmer  will  be  thrown 
out  of  the  program,  and  the  Govern- 
ment will  save  millions.  As  a  long-time 
supporter  of  the  family  farmer,  I  feel  I 
must  point  out  the  several  flaws  in 
this  amendment  that  is  advanced  in 
their  name. 

First,  tying  the  means  test  to  gross 
sales  makes  no  sense.  It  is  very  possi- 
ble for  a  livestock  producer  to  gross 
$500,000  annually  while  netting  less 
than  the  annual  wage  of  a  factory 
worker,  bus  driver,  and  so  forth. 

Second,  a  wheat,  cotton,  and  stocker 
cattle  operation  could  exceed  this  eli- 
gibility  limit   without   being   a   large 


farm.  Many  family-owned  farms  gen- 
erate this  amount  of  gross  sales  and 
cannot  be  called  corporate. 

Such  an  amendment  would  also  be 
an  administrative  nightmare.  Can  you 
imagine  the  county  USDA  officials, 
themselves  farmers,  collecting  the  tax 
returns  of  all  his  neighbors? 

This  amendment  also  undermines 
the  goals  and  functions  of  farm  pro- 
grams for  farmers  of  all  sizes.  For  ex- 
ample, many  environmental  rules  and 
incentives  are  tied  to  commodity  pro- 
gram benefits.  If  certain  larger  farm- 
ers are  thrown  out  of  the  program, 
these  soil  and  water  conserving  regula- 
tions will  not  apply  to  them. 

I  am  also  skeptical  of  the  amend- 
ment's professed  savings.  Our  farm 
program  benefits  are  used  to  make  up 
the  difference  between  the  market 
price  and  an  established  target  price. 
If  this  class  of  farming  operation  is 
not  allowed  to  participate,  their  only 
choice  is  to  apply  more  inputs  on 
every  acre  they  can  farm  in  order  to 
maximize  production.  Higher  produc- 
tion from  these  farms  will  result  in 
lower  market  prices,  and  therefore, 
higher  Government  deficiency  pay- 
ments for  those  farmers  in  the  pro- 
gram. 

I  have  been  a  longtime  advocate  of 
making  greater  use  of  our  agricultural 
productive  capacity.  However.  I  believe 
this  amendment  would  only  result  in 
the  disorderly,  self-perpetuating  de- 
struction of  farm  programs. 

Mr.  President,  I  hope  my  colleagues 
will  think  carefully  about  these  points 
and  give  them  full  consideration  as  we 
debate  any  means  test  amendments.  I 
believe  they  will  find  that  an  amend- 
ment that  sounds  like  a  win-win  vote 
could  actually  be  very  damaging  to 
American  agriculture. 

Mr.  President,  I  have  enclosed  an  ar- 
ticle written  by  Dr.  Michael  R.  Dicks 
and  Dr.  Daryll  E.  Ray  that  addresses 
this  very  subject.  Dr.  Dicks  and  Dr. 
Ray  are  highly  respected  economists 
at  Oklahoma  State  University  who 
have  devoted  a  great  deal  of  effort  to 
the  study  of  these  policy  questions.  I 
ask  unanimous  consent  that  the  text 
of  the  article  be  printed  in  the  Record 
following  this  statement. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
New  Commodity  Program  Payment  Limits 

<By  Michael  R.  Dicks  and  Daryll  E.  Ray) 

Targeting  commodity  program  benefits  to 
reduce  government  outlays  and  increase  the 
effectiveness  of  benefits  in  providing  income 
support  has  become  an  issue  in  the  1990 
farm  bill  debate.  The  proposed  tools  for  tar- 
geting include  the  use  of  payment  limita- 
tions or  income  eligibility  levels.  Implemen- 
tation of  a  national  value  for  either  of  these 
policy  tools  will  ( 1 )  impact  the  effectiveness 
of  supply  control  and  environmental  pro- 
grams and  policies;  (2)  have  varying  levels  of 
adverse  impacts  among  regions  and  farm  en- 
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terprises;  and  <3)  transfer  price  and  income 
stability  from  taxpayers  to  coasumers. 

Several  U.S.  congressmen  have  recently 
taken  issue  with  the  large  government  ■sub- 
sidies" received  by  commodity  program  par- 
ticipants. Representatives  Dick  Armey  (R- 
Texas)  and  Charles  Schumer  (D-New  York) 
have  proposed  a  plan  to  "weed  out  wealthy 
recipients  of  farm  subsidies '.  Senator  Reid 
(D-Nevada)  has  proposed  a  similar  measure 
in  the  Senate.  The  plan  would  reduce  eligi- 
bility (to  all  farm  program  benefits)  to 
farmers  with  adjusted  gross  incomes  less 
than  $100,000  per  year.  Other  proposals 
would  limit  eligibility  to  farmers  with  less 
than  $500,000  gross  sales,  persons  with  less 
than  50  percent  of  income  from  farming 
(Glickman  D-Kansas)  or  reducing  the  pay- 
ment limitation  to  as  low  as  $10,000  per  year 
has  also  been  discussed.  Targeting  program 
benefits  by  setting  income  eligibility  limits, 
referred  to  as  a  Means  Test",  would  re- 
quire program  participants  to  offer  proof  of 
income  (presumably  by  providing  ASCS  per- 
sonnel with  income  tax  returns). 

While  setting  income  eligibility  levels 
would  lie  a  novel  approach  in  targeting  pro- 
gram benefits,  payment  limitations  on  gov- 
ernmental program  benefits  were  intro- 
duced in  the  Agricultural  Act  of  1970.  This 
was  the  first  attempt  by  Congress  to  target 
program  benefits  to  family  farmers '.  The 
limit,  under  the  1970  Act  was  set  at  $55,000 
per  crop  year  but  was  reduced  to  $20,000 
under  the  Agriculture  and  Consumer  Pro- 
tection Act  of  1973  and  lifted  to  $50,000  per 
farm  in  the  Agriculture  and  Food  Act  of 
1981.  Under  the  Food  Security  Act  of  1985. 
the  payment  limitation  was  set  at  $50,000 
per  farm  for  deficiency  payments.  $250,000 
for  Findley  payments  and  $50,000  for  CRP 
rental  payments. 

IMPACT  ON  SUPPLY  CONTROL  AND 
ENVIRONMENTAL  PROGRAMS 

Supply  control  and  resource  management 
objectives  are  currently  tied  to  commodity 
program  benefits.  Limiting  the  availability 
of  benefits  will  reduce  the  effectiveness  of 
supply  control  and  resource  management 
programs  and  policies.  Supply  control  objec- 
tives are  attained  by  requiring  farmers  to 
hold  a  portion  of  their  acreage  out  of  pro- 
duction to  be  eligible  to  receive  commodity 
program  benefits.  All  commodity  program 
benefits  are  tied  to  land  retirement  require- 
ments. The  Acreage  Reduction  Program 
(ARP)  requires  farmers  to  set-aside  a  por- 
tion of  their  acreage  to  receive  a  deficiency 
payment  while  the  Paid  Land  Diversion 
(PLD)  provides  a  direct  payment  per  acre 
retired.  Since  the  Food  Security  Act  of  1985. 
eligibility  to  commodity  program  benefits 
has  also  been  used  to  induce  farmers  to  use 
production  methods  with  less  adverse  envi- 
ronmental impacts.  The  Conservation  Re- 
serve Program  (CRP)  provides  payments  to 
farmers  for  retiring  highly  erodible.  fragile 
or  environmentally  sensitive  acreage,  while 
Conservation  Compliance  (CC).  Sodbuster, 
and  Swampbuster  require  producers  to  pro- 
tect fragile  soils  and  wetlands  as  a  condition 
to  receiving  commodity  program  benefits. 
Thus,  taxpayers  are  paying  farmers  to 
maintain  a  certain  level  of  excess  capacity 
and  reduce  the  level  of  negative  production 
externalities, 

IMPACTS  OF  PAYMENT  TARGETS  WILL  VARY 

The  current  set  of  commodity  programs 
attempts  to  clear  the  market  at  an  accepta- 
ble price  to  farmers  while  guaranteeing  a 
cheap  and  adequate  supply  of  food  to  con- 
sumers. The  use  of  income  eligibility  levels 
In  addition  to  the  current  set  of  policies 


would  create  a  competitive  disadvantage  for 
larger   farmers.   For   instance,   the   Findley 
amendment  establishes  a  price  below   the 
basic   loan   rate   to   insure   competitive   ex- 
ports. The  Findley  payment  has  a  payment 
limit  of  $250,000  while  the  deficiency  pay- 
ment limit  is  $50,000,  The  increased  market- 
ings associated  with  the  Findley  amendment 
will  put  downward  pressure  on  prices  and 
enable    higher   cost    producers   within    the 
income  eligibility  level  to  receive  a  higher 
price  than  low  cost,  high  income  producers. 
Under  these  circumstances  the  lower  cost, 
high  income  producer  would  be  subject  to 
greater  financial  stress  (increased  likelihood 
of  failure)  than  higher  cost,  low  income  pro- 
ducers.  However,   payment   limits   that   re- 
strict either  absentee  owners  or  high  income 
producers  will  place  the  burden  of  supply 
control    and    environmental    regulation    on 
the  lower  income  producer,  the  very  produc- 
er the  targeting  scheme  is  attempting  to  aid. 
Nearly  32  percent  of  U.S.  crop  sales  are  at- 
tributable to  farms  with  gross  sales  exceed- 
ing $500,000.  These  farms  represent  1.7  per- 
cent of  all  farms  and  receive  just  more  than 
10  percent  of  government  payments.  Assets 
of   nearly   $2,1   million   are   used   by   these 
large  farm.s  to  generate  an  average  $1.1  mil- 
lion in  sales  with  $830,000  cash  operating 
expenses.  Returns  to  land  and  management 
averaged    $270,000    (including    government 
payments).  These  high  income  farmers  op- 
erate an  average  2.549  acres,  half  of  which  is 
rented.  Eliminating  these  large  farms  from 
program   eligibility   will   severely   constrain 
the  ability  of  current  commodity  programs 
in   controlling  supply   or   adverse   environ- 
mental consequences  from  agricultural  pro- 
duction. 

A  national  payment  limitation  will  tend  to 
favor  specific  regions,  enterprises,  be  less  ef- 
fective when  market  prices  are  high  or 
yields  are  low  and  more  effective  when 
market  prices  are  low  or  yields  are  high. 
Table  1  illustrates  the  maximum  number  of 
acres  of  wheat  which  could  be  farmed  and 
receive  a  total  $50,000  in  deficiency  pay- 
ments under  alternative  program  yields  and 
deficiency  payment  rates.  The  total  farm 
size  would  be  greater  than  the  acreage 
farmed  because  of  the  ARP  set-aside  re- 
quirement, and.  actual  yields  are  generally 
greater  than  the  program  yield. 

A  wheat  farm  in  southeastern  Washing- 
ton may  typically  have  a  program  yield  of 
60  bushels  per  acre.  This  farm  would  reach 
the  $50,000  payment  limit  by  farming  833 
acres  if  the  deficiency  payment  rate  was 
$1,00.  However,  a  western  Oklahoma  farm 
with  a  program  yield  of  30  could  farm  1667 
acres  before  reaching  the  payment  limit 
with  a  $1,00  deficiency  payment  rate.  How- 
ever, the  Oklahoma  wheat  farm  also  pro- 
ducing beef  could  have  gross  sales  in  excess 
of  $500,000  making  it  ineligible  to  receive 
commodity  program  benefits  under  income 
eligibility  limits, 

PAYMENT  TARGETING  WILL  TRANSFER  RISK  TO 
CONSUMER 

The  use  of  government  payments  to  main- 
tain excess  capacity  in  agriculture  is  a  form 
of  progressive  tax,  insuring  consumers  a 
constant  and  cheap  supply  of  food.  Without 
this  excess  capacity,  food  supplies  and 
prices  would  be  highly  volatile  and  consum- 
ers would  risk  periods  of  high  prices.  Be- 
cause the  poor  consumer  uses  a  larger  share 
of  total  income  to  purchase  food,  national 
policy  which  transfers  risk  from  taxpayers 
to  consumers  is  a  form  of  regressive  tax. 
Limiting  commodity  program  benefits  to 
farmers  in  a  certain  economic  class  will 
reduce  the  role  of  government  in  maintain 


ing  excess  capacity  and  increase  price  insta- 
bility. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  the  Judiciary. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  1:04  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R,  5229,  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1991.  and  for  other  purposes: 
and 

H.R,  5241.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U,S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agen- 
cies, for  the  fiscal  year  ending  September 
30.  1991.  and  for  other  purposes. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
204  of  Public  Law  98-459.  the  Speaker 
reappoints  as  members  of  the  Federal 
Council  on  Aging  on  the  part  of  the 
House  the  following  persons  from  the 
private  sector:  Mr.  Raymond  Raschko 
of  Spokane.  WA.  and  Mr.  Virgil  S. 
Boucher  of  Peoria.  IL. 


MEASURES  REFERRED 
The   following   bills   were   read   the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  5229.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1991.  and  for  other  purposes: 
to  the  Committee  on  Appropriations. 

H.R,  5241.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agen- 
cies, for  the  fiscal  year  ending  September 
30.  1991,  and  for  other  purposes:  to  the 
Committee  on  Appropriations. 


MEASURES  READ  THE  FIRST 
TIME 

The  following  bill  was  read  the  first 
time: 
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H.R.  4872.  An  act  to  establish  the  Nation- 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  without 
amendment: 

S.  2617.  A  bill  to  amend  the  Public  Health 
Service  Act  to  make  various  improvements 
in  existing  scholarship  and  loan  repayment 
programs,  and  for  other  purposes  (Rept.  No. 
101-370). 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  2167.  A  bill  to  reauthorize  the  Tribally 
Controlled  Community  College  Assistance 
Act  of  1978  and  the  Navajo  Community  Col- 
lege Act  (Rept.  No.  101-371). 

•  Mr.  McCAIN.  Mr.  President,  S.  2167 
is  a  bill  to  reauthorize  the  tribally  con- 
trolled community  colleges  in  Amer- 
ica. It  also  contains  provisions  to  help 
the  colleges  operate  more  effectively 
and  to  allow  the  colleges  to  benefit 
more  fully  from  the  tribal  college  en- 
dowment fund.  In  addition,  the  bill 
provides  for  an  expansion  of  the  previ- 
ously authorized  gifted  and  talented 
demonstration  centers  to  serve  Alaska 
Natives,  Guamanians,  and  American 
Samoans. 

I  want  to  express  my  thanks  to  the 
cosponsors  of  this  legislation.  Senators 
Inouye.  Daschle,  Conrad.  Burdick, 
MuRKowsKi,  DeConcini,  and  Gorton. 

The  22  tribally  controlled  communi- 
ty colleges  now  enroll  about  16,000 
young  people  and  adults,  most  of  them 
residing  on  reservations  remote  from 
other  opportunities  to  obtain  postsec- 
ondary  education.  In  these  colleges, 
they  are  studying  standard  academic 
subjects,  and  nursing,  business  admin- 
istration, and  other  subjects  leading  to 
associate  degrees,  and  in  two  of  the 
colleges,  bachelor  of  arts  or  science  de- 
grees, and  in  one,  a  master  of  science 
degree.  In  addition  to  being  close  to 
home  geographically,  these  colleges 
are  close  to  the  values  and  traditions 
of  the  tribes  which  have  founded  and 
operate  them. 

What  is  too  little  known  is  that  the 
tribally  controlled  community  colleges 
also  enroll  non-Indians,  and  that  non- 
Indians  make  up  perhaps  10  percent  of 
all  students  enrolled.  Absent  this  op- 
portunity, these  non-Indians  in  rural 
areas  would  probably  not  be  enrolled 
in  any  academic  or  vocational 
coursework.  State  institutions  are  just 
too  distant  from  their  homes. 

Only  one  of  the  colleges  is  located  in 
my  home  State.  It  is  the  Navajo  Com- 
munity College,  the  oldest  and  largest 
of  the  colleges.  The  other  21  are  locat- 
ed in  9  other  Western  or  Midwestern 
States— Montana,  South  Dakota, 
North  Dakota,  California,  Michigan, 
Minnesota,  Nebraska,  Washington, 
and  Wisconsin. 

I  am  pleased  that  the  Select  Com- 
mittee on  Indian  Affairs  adopted  my 


bill  unanimously,  for  it  has  the  un- 
equivocal support  of  the  tribal  colleges 
themselves.  Based  upon  the  testimony 
at  our  hearing  in  Bismarck,  ND,  I  an- 
ticipate no  objection  to  the  bill  from 
the  administration.  I  want  to  express 
my  appreciation  to  my  distinguished 
colleague,  Senator  Conrad,  for  his 
many  contributions  to  this  bill,  includ- 
ing his  service  in  conducting  the  hear- 
ing in  Bismarck. 

In  closing.  I  must  note  that  the  col- 
leges have  an  additional  need,  which  is 
beyond  the  authority  of  the  select 
committee  to  meet,  and  that  need  is 
for  a  level  of  funding  approaching  the 
level  authorized,  but  never  appropri- 
ated. The  level  authorized  is  $5,820  per 
Indian  student  count,  but  this  year 
the  appropriation  level  allows  less 
than  $2,200  per  student.  I  am  not  un- 
mindful of  the  many  demands  made  of 
the  Appropriations  Committee  for 
funds,  but  I  am  hopeful  that  the 
pressing  need  of  the  tribally  controlled 
community  colleges  for  increased 
funding  can  be  recognized  and  met  in 
the  fiscal  year  1991  budget.* 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  KENNEDY  (for  himself  and 
Mr.  Pell): 
S.  2857.  A  bill  to  amend  the  Public  Health 
Service  Act  to  reauthorize  certain  Institutes 
of  the  National  Institutes  of  Health,  and  for 
other  purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 

By   Mrs.   KASSEBAUM   (for   herself. 
Mr.  Gorton,  Mr.  Wilson,  and  Mr. 

MURKOWSKI): 

S.  2858.  A  bill  to  amend  the  Civil  Rights 
Act  of  1964  to  strengthen  civil  rights  laws 
that  ban  discrimination  in  employment,  and 
for  other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KENNEDY  (for  himself 
and  Mr.  Pell): 
S.  2857.  A  bill  to  amend  the  Public 
Health  Service  Act  to  reauthorize  cer- 
tain Institutes  of  the  National  Insti- 
tutes of  Health,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

NATIONAL  INSTITUTES  OF  HEALTH 
REAUTHORIZATION  ACT 

•  Mr.  KENNEDY.  Mr.  President, 
today  I  am  introducing  the  National 
Institutes  of  Health  Reauthorization 
Act  of  1990.  This  legislation  will  reau- 
thorize the  National  Cancer  Institute, 
the  National  Heart,  Lung,  and  Blood 
Institute,  the  National  Library  of 
Medicine,  the  National  Research  Serv- 
ice Award  program,  the  National 
Center  for  Biotechnology  Information, 
and  the  Congressional  Biomedical 
Ethics  Board.  To  reverse  the  damaging 


effects  of  a  decade  of  declining  fund- 
ing, the  bill  contains  higher  levels  of 
support  over  the  next  4  years  for  each 
of  the  programs  to  be  reauthorized. 

The  National  Cancer  Institute  and 
the  National  Heart,  Lung,  and  Blood 
Institute  are  the  largest  programs  at 
the  National  Institutes  of  Health. 
These  two  Institutes  continue  to  make 
remarkable  progress  in  medical  re- 
search, despite  serious  reductions  in 
their  support.  Last  spring,  for  exam- 
ple, two  scientists  at  the  NCI  success- 
fully introduced  new  genetic  material 
into  human  cells,  helping  the  patient's 
immune  system  fight  against  cancer 
and  gaining  significant  knowledge  for 
development  of  the  new  gene  thera- 
pies. Research  supported  by  the 
NHLBI  is  reducing  the  rate  of  heart 
disease.  In  the  near  future.  Institutes 
will  initiate  important  new  studies,  in- 
cluding research  on  heart  disease  in 
women  and  the  management  of 
asthma  in  children. 

Inadequate  funding  of  the  NIH  also 
threatens  the  structure  of  biomedical 
research  nationwide.  The  cuts  of  the 
last  decade  are  having  their  worst 
effect  on  new  and  competing  research 
grant  applications. 

In  1979.  the  NIH  funded  51.6  percent 
of  the  research  grants  approved  by 
peer  review.  From  1985  through  1988. 
the  rate  was  between  35  and  38  per- 
cent, a  level  that  still  permitted  sup- 
port for  the  most  promising  investiga- 
tions and  some  examination  of  unex- 
plored areas.  It  was  a  rate  that  permit- 
ted the  United  States  to  maintain  its 
leadership  position  in  biomedical  re- 
search. 

But  in  1989.  the  rate  fell  to  29  per- 
cent, and  in  1990.  it  dropped  even  fur- 
ther to  24  percent. 

This  year,  at  the  Cancer  and  Heart. 
Lung  and  Blood  Institutes,  officials 
are  able  to  fund  only  one  out  of  five  of 
the  already  approved  and  most  prom- 
ising research  proposals.  The  other 
proposals  will  go  unfunded— but  they 
are  also  excellent  and  high  priority  re- 
search, the  most  promising  work  of 
our  brightest  investigators.  In  fact, 
there  is  very  little  difference  between 
the  proposals  which  do  receive  finan- 
cial support  and  those  that  do  not. 
The  credibility  of  the  peer  review 
system  itself  is  at  stake.  When  that 
system  is  weakened,  all  biomedical  re- 
search is  weakened. 

This  unsatisfactory  situation  is 
deeply  affecting  the  lives  of  our  Na- 
tion's most  dedicated  investigators. 
Many  of  the  young  scientists  who  fail 
to  receive  research  grants,  even 
though  their  projects  are  approved, 
will  have  little  choice  but  to  leave  the 
field  of  biomedical  research.  Years  of 
training  have  been  invested  in  them, 
but  their  contributions  will  be  lost. 
Similarly,  experienced  scientists  who 
have  been  consistently  supported  for 
years  will  be  forced  to  close  their  lab- 
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oratories  and  high  quality  work  with 
great  promise  for  the  future  will  be 
lost. 

Even  scientists  able  to  secure  funds 
are  now  finding  themselves  faced  with 
repeated  downward  negotiations,  a  eu- 
phemism for  research  cuts.  That 
means  layoffs  of  research  workers  and 
scaling  down  of  research  projects,  with 
demoralizing  effect  on  many  of  our 
best  scientists. 

I  received  a  letter  recently  from  Dr. 
Sebastiano  Gattoni-Celli  at  the  Massa- 
chusetts General  Hospital  Cancer 
Center.  The  support  Dr.  Gattoni-Celli 
has  received  for  the  past  5  years  will 
not  be  renewed,  and  he  writes: 

In  the  last  2  to  3  years  the  ability  of  the 
NIH  to  support  new  research  grants  has 
plummeted,  reaching  a  historic  low.  One 
predictable  consequence  •  •  •  has  been  the 
drop  in  the  percentage  of  research  grants 
which  are  funded.  •  •  *  Such  percentage  is 
far  too  low  and  will  allow  for  the  ■survival" 
of  only  about  50  percent  of  biomedical  aca- 
demic scientists  presently  active  in  this 
country. 

•  *  •  I  regret  not  having  pursued  a  dual 
career  as  both  a  clinician  and  a  scientist:  by 
now  I  would  not  be  as  good  a  scientist  as  I 
think  I  am.  but  I  would  not  worry  about  my 
financial  future.  I  always  believed  in  public 
service  as  opposed  to  financial  success;  in 
retrospect  I  have  to  admit  that  I  was  wrong. 
After  many  years  of  productive  research  in 
some  of  the  most  prestigious  academic  insti- 
tutions, all  of  a  sudden  my  research  funding 
is  being  cut  off.  I  am  a  typical  example  of 
what  is  happening  to  federally  funded  bio- 
medical research  in  this  country.  I  am  help- 
lessly watching  the  demise  of  my  scientific 
career  as  well  as  that  of  numerous  col- 
leagues with  unquestionable  credentials.  It 
takes  an  average  of  10  years  to  train  profes- 
sionals with  our  skills  and  competence.  It  is 
taking  a  few  months  to  literally  destroy  this 
enormous  accumulation  of  knowledge  and 
expertise. 

Dr.  Gattoni-Celli  is  now  considering 
a  position  with  a  foreign  biochemical 
company. 

All  Members  of  the  Senate  can  prob- 
ably duplicate  this  story  among  their 
constituents.  The  truth  is.  we  are 
paying  lipservice  to  medical  research, 
but  we  are  discouraging  today's  stu- 
dents from  pursuing  careers  in  the  sci- 
ences. The  facts  do  not  lie.  We  have 
witnessed  a  decline  in  the  number  of 
students  finishing  doctoral  level  train- 
ing over  the  last  decade. 

The  Nation's  program  of  biomedical 
research  is  at  risk  of  being  damaged 
beyond  repair,  and  our  leadership  role 
in  biomedical  research  and  biotechnol- 
ogy lost  to  other  nations. 

We  can  no  longer  keep  testing  the 
boundaries  to  see  how  much  deeper  we 
can  cut.  Needed  research  is  being  left 
undone.  Research  projects  are  being 
shut  down.  Our  brightest  students  are 
not  selecting  research  careers.  The 
educational  structure  that  supports  re- 
search is  being  damaged.  We  need  to 
send  a  clear  message  of  support  and 
renewal  that  our  commitment  to  bio- 
medical research  is  still  a  major  priori- 
ty of  our  society. 


This  bill  sends  that  message.  It  will 
reauthorize  the  National  Cancer  Insti- 
tute at  $2.25  billion  a  year  and  the 
Heart.  Lung,  and  Blood  Institute  at 
$1.65  billion.  This  will  permit  these  in- 
stitutes to  return  their  funding  for 
new  and  competing  grants  to  the  1988 
level  of  35  percent.  It  would  have  per- 
mitted Dr.  Gattoni-Celli's  research  to 
continue.  It  is  a  level  that  will  protect 
investigators  from  negotiated  reduc- 
tions that  repeatedly  threaten  to  com- 
promise the  quality  of  their  work. 

This  bill  will  also  reauthorize  the 
National  Research  Service  Award  Pro- 
gram, which  provides  training  grants 
for  scholars  across  the  Nation.  The 
funding  of  $415  million,  will  support  a 
total  of  17.000  training  grants  to  indi- 
viduals and  institutions,  an  increase  of 
5.000  individual  and  institutional 
grants  for  both  NIH  and  ADAMHA. 

In  1989.  the  Senate  appropriated 
funds  to  support  11.600  training  slots 
for  1990.  We  must  move  ahead  to  sup- 
port the  training  of  new  investigators 
at  a  level  that  assures  a  continuing 
supply  of  scientists,  not  this  steady  de- 
cline in  doctoral  level  graduates  over 
the  last  decade.  These  graduates  are 
our  next  generation  of  researchers  and 
the  teachers  of  researchers.  Their  loss 
is  irreplaceable.  We  must  move  quickly 
to  rebuild  this  valuable  component  of 
our  national  resource  pool. 

There  is  no  better  investment  in  our 
future  than  the  investments  we  made 
in  health  research.  As  former  Surgeon 
General  Everett  Koop,  recently  wrote, 
between  1900  and  1975,  every  dollar  in- 
vested by  the  Federal  Government  in 
health  research  brought  a  return  of 
$13.  Vaccines  for  polio,  mumps,  mea- 
sles, and  rubella,  save  us  more  than  $2 
billion  in  expenses  each  year.  We 
spend  $1.5  billion  each  day  for  care  of 
the  sick,  or  $600  billion  each  year.  Yet 
we  spend  only  3  percent  of  our  health 
care  dollars  on  research  and  the  train- 
ing of  researchers. 

Humanitarian  concern  for  the  ill 
goes  beyond  national  boundaries. 
Under  this  legislation,  we  will  share 
our  knowledge  with  the  emerging  de- 
mocracies in  Eastern  Europe.  The  re- 
authorization for  the  National  Library 
of  Medicine  provides  for  information 
transfers  to  these  countries,  as  well  as 
expanded  outreach  within  our  own 
country.  We  can  help  these  nations  by 
sharing  the  fruits  of  the  work  at  the 
National  Institutes  of  Health  on  a  fre- 
quent basis,  in  order  to  develop  a 
dialog  between  their  scientists  and  our 
own  and  to  encourage  new  levels  of 
mutual  understanding.  The  bill  au- 
thorizes $5  million  for  the  purchase 
and  installation  of  electronic  equip- 
ment and  onsite  training  of  personnel 
to  facilitate  information  transfers  to 
research  centers  in  Eastern  European 
countries. 

The  National  Library  of  Medicine  re- 
ceived $13  million  in  appropriations 
for      outreach      programs      in      1990 


through  the  Medical  Library  Assist- 
ance Act.  A  prestigious  panel  chaired 
by  Dr.  Michael  DeBakey  has  recom- 
mended a  substantial  increase  in  the 
availability  of  the  Library's  informa- 
tion system.  It  will  make  available  to 
every  physician  in  the  Nation  who  has 
access  to  a  personal  computer  the 
most  current  knowledge  on  the  origins 
and  treatment  of  disease.  The  bill  sup- 
ports this  program  and  other  NLM 
programs  with  an  authorization  of  $35 
million.  Improved  medical  information 
services  can  diminish  suffering  and 
save  many  times  their  cost  through 
earlier  diagnosis  and  more  up-to-date 
treatment. 

The  Center  for  Biotechnology  Infor- 
mation was  established  in  1988.  and  it 
has  demonstrated  its  usefulness  in  dis- 
seminating current  information  in  mo- 
lecular biology.  The  impressive  ad- 
vances in  this  field,  particularly  in  the 
capacity  to  alter  DNA,  require  the  ex- 
pansion of  computer  systems  for  en- 
tering, storing,  analyzing,  and  trans- 
mitting this  information.  We  need  to 
develop  new  ways  to  link  existing  data- 
bases, create  new  databases,  and  pro- 
vide integrated  computer  systems  that 
will  furnish  easy-to-use  access  to  these 
databases.  The  bill  authorizes  $12  mil- 
lion for  the  Center  for  Biotechnology 
Information  in  1991,  and  such  sums  as 
are  needed  in  fiscal  years  1992 
through  1994. 

The  bill  also  deals  with  several  tech- 
nical issues,  the  exemption  of  the 
NLM  from  certain  provisions  of  the 
Paperwork  Reduction  Act,  the  addi- 
tion of  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration  to  the 
membership  of  the  National  Commis- 
sion on  Sleep  Disorders  Research  and 
the  extension  of  the  deadline  for  the 
Commission's  final  report,  and  the  re- 
quirement of  a  biennial  report  on  car- 
cinogens rather  than  an  annual 
report. 

The  bill  also  reauthorizes  the  Con- 
gressional Biomedical  Ethics  Board  at 
$2.5  million  for  1991.  and  such  sums  as 
are  needed  in  1992  through  1994.  It 
also  continues  support  for  the  Alzhei- 
mer's Disease  Registry. 

Our  failure  over  the  past  decade  to 
support  biomedical  research  is  short- 
sighted. According  to  a  recent  survey, 
the  American  people  rank  health  re- 
search as  the  first  priority  for  congres- 
sional action  and  defense  spending  as 
the  last.  The  message  is  clear.  Citizens 
want  their  tax  dollars  invested  in 
health,  and  Congress  must  respond. 

I  look  forward  to  bringing  this  legis- 
lation before  the  Senate  in  the  next 
few  weeks,  and  to  its  enactment  into 
law.  Pew  priorities  we  face  are  more 
important  than  restoring  the  integrity 
of  America's  medical  research. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  a  summary  be 
printed  in  the  Record. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2857 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  In- 
stitutes of  Health  Reauthorization  Act  of 
1990". 

SEC.  2.  NATIONAL  CANCER  INSTITITE  AN!)  NATION- 
AL HEART.  Ll'NC:.  AND  BUH>I)  INSTI- 
Tl'TE. 

(a)  Adthorization  of  Appropriations.— 
Section  408(a)  of  the  Public  Health  Service 
Act  (42  U.S.C.  284c(a))  Is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  striking  out  "$1,500,000,000"  and 
all  that  follows  through  the  period  in  sub- 
paragraph (A),  and  inserting  in  lieu  thereof 
"$2,093,400,000  for  fiscal  year  1991,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  through  1994.";  and 

(B)  by  striking  out  "$100,000,000"  and  all 
that  follows  through  the  period  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof 
"such  sums  as  may  be  necessary  in  fiscal 
year  1990,  $156,600,000  for  fiscal  year  1991, 
and  such  sums  as  may  be  necessary  in  each 
of  the  fiscal  years  1992  through  1994.":  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "$1,100,000,000"  and 
all  that  follows  through  the  first  period  in 
subparagraph  (A),  and  inserting  in  lieu 
thereof  "$1,498,500,000  for  fiscal  year  1991, 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1992  through  1994.":  and 

(B)  by  striking  out  "$100,000,000"  and  all 
that  follows  through  the  period  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof 
"such  sums  as  may  be  necessary  in  fiscal 
year  1990,  $151,500,000  for  fiscal  year  1991, 
and  such  sums  as  may  be  necessary  in  each 
of  the  fiscal  years  1992  through  1994.". 

<b)  Resource  Program.— Section  421(b)  of 
such  Act  (42  U.S.C.  285b-3(b))  is  amended 
by  inserting  immediately  after  paragraph 
(4)  the  following  new  paragraph: 

"(5)  Shall,  in  consultation  with  the  adviso- 
ry council  for  the  Institute,  support  appro- 
priate programs  of  training  and  education, 
including  continuing  education  and  labora- 
tory and  clinical  research  training.". 

SEC.  3.  NATIONAL  LIBRARY  OF  MEDICINE. 

Section  469  of  the  Public  Health  Service 
Act  (42  U.S.C.  286b)  is  amended  by  striking 
out  "$14,000,000"  and  all  that  follows 
through  the  first  period  and  inserting  in 
lieu  thereof  "$40,000,000  for  fiscal  year 
1991,  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992  through  1994.". 

SEC.  «.  NATIONAL  RESEARCH  SERVICE  AWARDS. 

Section  487(d)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  288(d))  is  amended  by 
striking  out  "$300,000,000"  and  all  that  fol- 
lows through  the  first  period  and  inserting 
in  lieu  thereof  "$415,000,000  for  fiscal  year 
1991.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992  through  1994.". 

SEC.  5.  PAPERWORK  REDCCTION. 

Section  465(d)(2)  of  the  Pubiic  Health 
Service  Act  (42  U.S.C.  286(d)(2))  is  amend- 
ed- 

(1)  by  striking  out  "Rules"  and  inserting 
in  lieu  thereof  "Notwithstanding  any  other 
provision  of  law.  rules": 

(2)  in  subparagraph  (B),  by  striking  out 
"or"  at  the  end  thereof; 

(3)  in  subparagraph  (C),  by  striking  out 
the  period  and  inserting  in  lieu  thereof  "; 
or";  and 


(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  under  licensing  arrangements  that 
provide  for  quality  control  and  full  recovery 
of  access  costs.". 

SEC.  «.  NATIONAL  COMMISSION  ON  SLEEP  DISOR- 
DERS RESEARCH. 

Section  162  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988  (Public  Law  100- 
607)  is  amended— 

(1)  in  subsection  (h).  by  inserting  "and  the 
Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministration" after  "National  Institutes  of 
Health";  and 

(2)  in  subsection  (i),  by  striking  out  "18 
months'  and  inserting  in  lieu  thereof  "24 
months". 

SEC.  7.  TRANSFER  OF  PROVISIONS. 

(a)  In  General.— Section  12  of  the  Health 
Research  Extension  Act  of  1985  (42  U.S.C. 
285e-2  note)  is— 

(1)  transferred  to  subpart  5  of  part  C  of 
title  IV  of  the  Public  Health  Service  Act  (42 
U.S.C.  285eet  seq.); 

(2)  redesignated  as  section  445G;  and 

(3)  inserted  after  section  445P  (42  U.S.C. 
285e-8). 

(b)  Availability  of  Appropriations.— 
With  respect  to  amounts  made  available  in 
appropriations  Acts  for  the  purpose  of  car- 
rying out  the  program  transferred  by  sub- 
section (a)  to  the  Public  Health  Service  Act, 
such  subsection  shall  not  be  construed  to 
affect  the  availability  of  such  funds  for  such 
purpose. 

(c)  Reauthorization  and  Technical 
Amendment.— 

(1)  Reauthorizations.— Subsection  (c)  of 
section  445G  of  the  Public  Health  Service 
Act  (as  so  redesignated)  is  amended  to  read 
as  follows: 

"(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
grants  under  subsection  (a),  $8,000,000  for 
fiscal  year  1991,  and  such  sums  as  may  be 
necessary  in  each  of  the  fiscal  years  1992 
through  1994.". 

(2)  Technical  amendment.— Section 
445G(a)  of  such  Act  (as  so  redesignated)  is 
amended  by  striking  out  "and  its  incidence 
in  the  United  States". 

SEt.  «.  NATIONAL  (ENTER  FOR  BKrTECHNOLCKJY 
INFORMATION. 

Section  478(c)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  286c(c))  is  amended— 

(1)  by  striking  out  "$8,000,000"  and  insert- 
ing in  lieu  thereof  "$10,000,000": 

(2)  by  striking  out  "1989"  and  inserting  in 
lieu  thereof  "1991";  and 

(3)  by  striking  out  "fiscal  year  1990"  and 
inserting  in  lieu  thereof  "each  of  the  fiscal 
years  1992  through  1994". 

SEC.  9.  BIENNIAL  REPORT  ON  CARCINCMiENS. 

Section  301(b)(4)  of  the  Public  Health 
Service  Act  (42  U.S.C.  241(b)(4))  is  amended 
by  striking  out  "an  annual"  and  inserting  in 
lieu  thereof  "a  biennial". 

SEt.      10.      REAl  THORIZATION      OF      BIOMEDICAL 
ETHICS  BOARD. 

Section  381(e)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  275(e))  is  amended— 

(1)  by  striking  out  "$2,000,000"  and  all 
that  follows  through  "1989,  and";  and 

(2)  by  inserting  after  "1990"  the  following: 
",  $2,500,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  in  each  of  the 
fiscal  years  1992  through  1994". 

SEC.  11.  FETAL  RESEARCH. 

Section  498(c)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  289g(c))  is  amended— 

( 1)  by  striking  out  paragraph  ( 1 ):  and 

(2)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  ( 1 )  and  (2),  respectively. 


SEC.  12.  ESTABLISHMENT  OF  FOUNDATION. 

Title  IV  of  the  Public  Health  Service  Act 
(42  U.S.C.  281  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  part: 

"PART  H— NATIONAL  FOUNDATION  POR 
BIOMEDICAL  RESEARCH 

-SEC.  499A.  NATIONAL  FOUNDATION  FOR  BIOMEDI- 
CAL RESEARCH. 

"(a)  Establishment.— 

"(1)  In  general.— The  SecreUry  shall  es- 
tablish a  nonprofit  corporation,  to  be  known 
as  the  National  Foundation  for  Biomedical 
Research  (hereafter  referred  to  in  this  sec- 
tion as  the  Foundation),  that  shall  not, 
except  for  the  purposes  of  the  Ethics  in 
Government  Act  and  the  Technology  Trans- 
fer Act,  be  an  agency  of  the  United  States 
Government. 

"(2)  Incorporation.— The  Secretary,  in  co- 
operation with  the  members  of  the  Board  of 
Directors  under  subsection  (b)(4),  shall  in- 
corporate the  Foundation. 

"(3)  Nonprofit  status.— The  Foundation 
shall  be  considered  to  be  a  corporation 
under  section  501(c)  of  the  Internal  Reve- 
nue Code  of  1986,  and  shall  be  subject  to 
the  provisions  of  this  section. 

"(b)  Board  of  Directors.— 

"(1)  Composition.— The  Board  of  Direc 
tors  of  the  Foundation  (hereafter  referred 
to  in  this  section  as  the  Board)  shall  be 
composed  of— 

"(A)  not  to  exceed  nine  voting  members  to 
be  appointed  by  the  ex  officio  members  of 
the  Board  in  accordance  with  this  subsec- 
tion: 

"(B)  the  Director  of  the  National  Insti- 
tutes of  Health,  the  Administrator  of  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Surgeon  General 
who  shall  be  ex  officio  meml)ers;  and 

"(C)  five  initial  members  to  be  appointed 
by  the  ex  officio  members  of  the  Board  de- 
scribed in  subparagraph  (B),  and  the  Chair- 
person appointed  under  paragraph  (2),  of 
which— 

"(i)  two  such  members  shall  represent  the 
general  biomedical  field  and  one  shall  repre- 
sent the  general  biobehavioral  field:  and 

"(ii)  two  such  members  shall  represent  the 
general  public. 

"(2)  Chairperson.— The  ex  officio  mem- 
bers of  the  Board  as  described  in  subpara- 
graph (B)  of  paragraph  (1)  shall  appoint  an 
individual  to  serve  as  chairperson  of  the 
Board. 

"(3)  Terms  and  vacancies.— 

"(A)  In  general.— The  term  of  office  of 
each  member  of  the  Board  appointed  under 
subparagraph  (C)  of  paragraph  (1)  shall  be 
5  years,  except  that— 

"(i)  any  individual  appointed  to  fill  a  va- 
cancy that  has  occurred  prior  to  the  expira- 
tion of  the  term  for  which  such  individual's 
predecessor  was  appointed,  shall  be  appoint- 
ed for  the  remainder  of  such  predecessor's 
term;  and 

"(ii)  the  terms  of  office  for  the  initial 
members  of  the  Board  shall  expire  as  deter- 
mined by  the  chairperson  and  the  ex  officio 
meml)ers  of  the  Board  at  the  time  of  the  ap- 
pointment. 

"(B)  Subsequent  appointments.— Individ- 
uals appointed  to  the  Board  at  the  expira- 
tion of  the  term  of  a  member  shall  be  select- 
ed by  a  majority  vote  of  all  Board  members 
at  the  last  meeting  prior  to  the  expiration 
of  the  term  of  the  member  to  l>e  replaced. 

"(C)  EFFEtrr  or  vacancy.— A  vacancy  on 
the  Board  shall  not  affect  its  powers,  and 
shall  be  filled  in  the  same  manner  in  which 
the  original  designation  or  appointment  was 
made. 
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•■(4)  Incorporators.— The  initial  members 
of  the  Board  shall  serve  as  incorporators 
and  take  whatever  actions  necessary  to  in- 
corporate. 

■■(5)  Compensation.— Members  of  the 
Board  appointed  under  subparagraph  (C)  of 
paragraph  (1)  shall  receive  reasonable  al- 
lowances for  necessary  expenses  of  travel, 
lodging,  and  subsistence  incurred  in  attend- 
ing meetings  and  other  activities  of  the 
Board,  as  set  forth  in  the  bylaws  i.ssued  by 
the  Board. 

■■'o  Executive  Director.— 

■•(1)  In  general.— The  Foundation  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  the  Board  and  shall  serve  at  the 
pleasure  of  the  Board.  The  Executive  Direc- 
tor shall  be  responsible  for  the  day-to-day 
operations  of  the  Foundation  and  shall  have 
such  specific  duties  and  responsibilities  as 
the  Board  shall  prescribe. 

•■(2)  Compensation.— The  rate  of  compen- 
sation of  the  Executive  Director  shall  be 
fixed  by  the  Board. 

■•(d)  Duties.— The  Foundation  shall— 

■■(1)  provide  funding  for  the  support  of 
the  endowed  scientists  within  the  organiza- 
tional structure  of  the  intramural  research 
programs  of  the  National  Institutes  of 
Health  and  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration: 

"(2)  recruit  senior  biomedical  scientists  to 
hold  scientific  positions  as  described  in 
paragraph  ( 1 ); 

■■(3)  support  the  staffing,  equipment,  and 
space  requirements  for  the  research  under- 
taken by  the  scientists  described  in  para- 
graph (2); 

■•(4)  support  the  stipends  and  research  ex- 
penses of  those  individual  appointed  under 
the  National  Institutes  of  Health  Scholars 
program,  who  shall  be  appointed  for  6-year 
terms: 

■■(5)  negotiate  a  memorandum  of  under- 
standing with  the  Director  of  the  National 
Institutes  of  Health  and  the  Administrator 
of  the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration  that  specifies  that 
Foundation  .scientists  and  personnel  shall 
observe  the  ethical  and  procedural  stand- 
ards regulating  research  and  research  find- 
ings, including  publications  and  patents, 
that  are  followed  by  scientists  and  person- 
nel at  the  National  Institutes  of  Health  and 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  including  the  Ethics 
in  Government  Act  and  the  Technology 
Transfer  Act:  and 

"(6)  conduct  biennial  audits  of  the  finan- 
cial condition  of  the  Foundation. 

■■(e)  Powers.— In  order  to  carry  out  it's 
duties  under  subsection  (d),  the  Foundation 
is  authorized  to— 

(1)  operate  under  the  direction  of  its 
Board: 

■■(2)  adopt,  alter,  and  use  a  corporate  seal, 
which  shall  be  judicially  noted: 

"(3)  provide  for  one  or  more  officers,  em- 
ployees, and  agents,  as  may  be  necessary, 
define  their  duties,  and  require  surety  bonds 
or  make  other  provisions  against  losses  occa- 
sioned by  acts  of  such  pensons: 

■■(4)  hire,  promote,  compensate,  and  dis- 
charge officers  and  employees  of  the  Foun- 
dation: 

(5)  prescribe  by  its  Board  its  bylaws,  that 
shall  be  consistent  with  law.  and  that  shall 
provide  for  the  manner  in  which— 

••(A)  its  officers,  employees,  and  agents 
are  selected: 

"(B)  its  property  is  acquired,  held,  and 
transferred: 

■■(C)  its  general  operations  are  to  be  con- 
ducted: and 


■■(D)  the  privileges  granted  by  law  are  ex- 
ercised and  enjoyed: 

■■(6)  with  the  consent  of  any  executive  de- 
partment or  independent  agency,  use  the  in- 
formation, .services,  staff,  and  facilities  of 
such  in  carrying  out  this  section: 

■■(7)  sue  and  be  sued  in  its  corporate  name, 
and  complain  and  defend  in  courts  of  com- 
petent Jurisdiction: 

■■(8)  modify  or  consent  to  the  modification 
of  any  contract  or  agreement  to  which  it  is  a 
party  or  in  which  it  has  an  interest  under 
this  subtitle: 

■■(9)  establish  a  mechanism  for  the  selec- 
tion of  candidates,  subject  to  the  approval 
of  the  Director  of  the  National  Institutes  of 
Health  or  the  Administrator  of  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, for  the  endowed  scientific  positions 
within  the  organizational  structure  of  the 
intramural  research  program  of  the  Nation- 
al Institutes  of  Health  and  candidates  for 
participation  in  the  National  Institutes  of 
Health  Scholars  program: 

■(10)  enter  into  contracts  with  public  and 
private  organizations  for  the  writing,  edit- 
ing, printing,  and  publishing  of  books  and 
other  material: 

■■(  11 )  take  such  action  as  may  be  necessary 
to  obtain  patents  and  licenses  for  devices 
and  procedures  developed  by  the  Founda- 
tion and  its  employees: 

■■(12)  accept,  hold,  administer,  invest,  and 
spend  any  gift,  devise,  or  bequest  of  real  or 
personal  property  made  to  the  Foundation: 

■■(13)  enter  into  such  other  contracts, 
leases,  cooperative  agreements,  and  other 
transactions  as  the  Executive  Director  con- 
siders appropriate  to  conduct  the  activities 
of  the  Foundation: 

■■(14)  appoint  other  groups  of  advisors  as 
may  be  determined  necessary  from  time  to 
time  to  carry  out  the  functions  of  the  Foun- 
dation: and 

(15)  exercise  other  powers  as  set  forth  in 
this  section,  and  such  other  incidental 
powers  as  are  necessary  to  carry  out  its 
powers,  duties,  and  functions  in  accordance 
with  this  subtitle. 

■(f)  Administrative  Control.— No  partici- 
pant in  the  program  established  under  this 
part  shall  exercise  and  administrative  con- 
trol over  any  Federal  employee. 

■•(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  funds  as  the  Secretary  determines  may 
be  necessary  to  carry  out  this  part,  except 
that  not  more  than  $200,000  shall  be  appro- 
priated to  commence  the  initial  operations 
of  the  Foundation,  including  the  appoint- 
ment of  the  Board  under  subsection  (b).  In 
the  event  that  adequate  amounts  are  not 
appropriated  under  this  section,  the  Secre- 
tary shall  make  available  not  to  exceed 
$200,000  from  funds  within  the  Department 
of  Health  and  Human  Services  that  are  oth- 
erwise unobligated. 

■■(h)  Repealer.— The  provisions  of  this 
part  shall  be  repealed  on  the  date  that 
occurs  5  years  after  the  date  of  enactment 
of  this  part,  except  that  this  subsection 
shall  not  take  effect  if  the  Foundation  has 
not  yet  been  incorporated  under  sul>section 
(a)(2)  by  such  date.". 

SKC.  l:l.  (IKNKKAL  PKOVISIONS. 

Section  405(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  284(b)(1))  is  amend- 
ed- 

(1)  in  subparagraph  (K),  by  striking  out 
■and"  at  the  end  thereof; 

(2)  in  subparagraph  (L),  by  striking  out 
the  period  and  inserting  in  lieu  thereof  "; 
and":  and 


(3)  by  adding  immediately  after  subpara- 
graph (L)  the  following  new  subparagraph: 

■(M)  may.  notwithstanding  any  other  pro- 
vision of  law,  in  disseminating  information 
pursuant  to  this  section  and  other  laws, 
enter  into  licensing  agreements  that  provide 
for  quality  control  and  the  full  recovery  of 
access  costs.  ■'. 

National  Institutes  op  Health 
Reauthorization— Bill  Summary 

Sec.  1  reauthorizes  the  National  Cancer 
Institute  for  four  years  at  $2,093,400,000  in 
1991  and  such  sums  as  necessary  in  the  re- 
maining years.  Provides  support  for  the  In- 
stitute's Control  programs  in  the  amount  of 
$156,600,000  in  1991.  such  sums  for  1992-94. 

Sec.  2  reauthorizes  the  National  Heart. 
Lung,  and  Blood  Institute  for  four  years  at 
$1,498,500,000  in  1991  and  at  such  sums  in 
the  remaining  years.  Provides  support  for 
the  Institute's  Control  program  in  the 
amount  of  $151,500,000  in  1991:  such  sums 
for  1992-4. 

This  section  also  authorizes  the  National 
Heart.  Lung,  and  Blood  Institute  to  support 
training  and  education. 

Sec.  3  reauthorizes  the  National  Library 
of  Medicine  Medical  Library  Assistance  pro- 
gram in  the  amount  of  $35,000,000  and  initi- 
ates a  new  program  of  outreach  to  Eastern 
European  scientists  for  $5,000,000  in  1991 
and  for  such  sums  as  necessary  1992-94. 

Sec.  4  reauthorizes  the  National  Research 
Service  Award  for  four  years  at  $415,000,000 
in  1991  and  at  such  sums  in  the  out  years. 

Sec.  5  amends  the  Public  Health  Service 
Act  to  exempt  the  National  Library  of  Medi- 
cine from  certain  provisions  of  the  Paper- 
work Reduction  Act. 

Sec.  6  adds  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration  to  the  mem- 
bership of  the  National  Commission  on 
Sleep  Disorders  Research  and  grants  a  6 
month's  extension  to  the  deadline  for  the 
submission  of  the  Commission's  final  report. 

Sec.  7  transfers  the  legislation  establish- 
ing the  Alzheimer's  Disease  Registry  to  the 
Public  Health  Service  Act  from  the  Health 
Research  Extension  Act  of  1985  and  reau- 
thori;;gs  the  Registry  at  $8,000,000  in  1991 
and  for  such  sums  in  1992-94. 

Sec.  8  reauthorizes  the  National  Center 
for  Biotechnology  Information  at 
$10,000,000  in  1991  and  for  such  sums  in 
1992-94. 

Sec.  9  makes  the  annual  report  on  carcino- 
gens a  biennial  report. 

Sec.  10  reauthorizes  the  Biomedical  Ethics 
Board.  The  Board  is  reauthorized  at 
$2,500,000  in  1991  and  for  such  sums  in 
1992-94. 

Sec.  11  establishes  a  National  Foundation 
for  Biomedical  Research.  The  Foundation 
will  solicit  support  10-12  endowed  chairs  for 
senior  investigators  and  a  smaller  program 
for  visiting  mid-career  scientists.  This  sec- 
tion was  previously  reported  out  of  Commit- 
tee in  October  of  1989  as  S.  1391.# 


By  Mrs.  KASSEBAUM  (for  her- 
self, Mr.  Gorton.  Mr.  Wilson. 
and  Mr.  Murkowski): 
S.  2858.  A  bill  to  amend  the  Civil 
Rights  Act  of  1964  to  strengthen  civil 
rights  laws  that  ban  discrimination  in 
employment,  and  for  other  purposes; 
to    the    Committee    on    Labor    and 
Human  Resources, 

(The  statements  of  Senators  on  this 
legislation  appear  earlier  in  today's 
Record.  ) 
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ADDITIONAL  COSPONSORS 

S.  384 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
384  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  assist  individ- 
uals with  a  severe  disability  in  attain- 
ing or  maintaining  their  maximum  po- 
tential for  independence  and  capacity 
to  participate  in  community  and 
family  life,  and  for  other  purposes. 

S.  1933 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGs]  was  added  as  a  co- 
sponsor  of  S.  1933,  a  bill  to  provide  for 
the  minting  of  coins  in  commemora- 
tion of  the  bicentennial  of  the  death 
of  Benjamin  Franklin  and  to  enact  a 
fire  service  bill  of  rights  and  programs 
to  fulfill  those  rights. 

S.  2051 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  S.  2051,  a  bill  to  amend  the 
Social  Security  Act  to  provide  for 
more  flexible  billing  arrangements  in 
situations  where  physicians  in  the  solo 
practice  of  medicine  or  in  another 
group  practice  have  arrangements 
with  colleagues  to  "cover"  their  prac- 
tice on  an  occasional  basis. 

S.  2356 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  2356,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
allow  tax-exempt  organizations  to  es- 
tablish cash  and  deferred  pension  ar- 
rangements for  their  employees. 

S.  2584 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs]  was  added  as  a  cospon- 
sor of  S.  2584,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  pro- 
vide that  the  deduction  for  State  and 
local  income  and  franchise  taxes  shall 
not  be  allocated  to  foreign  source 
income. 

S.   2600 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  2600,  a  bill  to  combat 
homelessness  through  the  establish- 
ment of  housing-based  family  support 
centers,  through  the  provisions  of 
housing-based  services  to  elderly  indi- 
viduals with  chronic  and  debilitating 
illnesses  and  conditions,  through  the 
provision  of  residence-based  outpa- 
tient mental  health  services,  and 
through  the  use  of  grants  for  the  im- 
provement of  community  development 
corporations,  and  for  other  purposes. 

S.  2645 

At  the  request  of  Mr.  McCain,  his 
name  was  added  as  a  cosponsor  of  S. 
2645,   a   bill   to   improve   the   health 


status  of  the  urban  Indian  population 
and  to  enhance  the  quality  and  scope 
of  health  care  services,  disease  preven- 
tion activities,  and  health  promotion 
initiatives  targeted  at  the  urban  Amer- 
ican Indian  population. 

S.  2712 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
.sponsor  of  S.  2712  a  bill  to  establish  a 
Financial  Services  Crime  Division  in 
the  Department  of  Justice. 

S.  2750 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  2750  a  bill  to  amend  the  Federal 
Property  and  Administrator  Services 
Act  of  1949  to  authorize  the  Adminis- 
trator of  General  Services  to  make 
available  for  humanitarian  relief  pur- 
poses any  nonlethal  surplus  personal 
property,  and  for  other  purposes. 

S.  2785 

At  the  request  of  Mr.  DAmato,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  2785.  a  bill  to  amend  title 
I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  provide  a 
lump  sum  payment  to  public  safety  of- 
ficers who  become  totally  and  perma- 
nently disabled  as  a  result  of  a  cata- 
strophic injury  sustained  in  the  line  of 
duty. 

S.  2787 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  2787,  a  bill  entitled  the  'Iraq 
International  Law  Compliance  Act  of 
1990." 

S.  2806 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  and  the  Senator  from  Ne- 
braska [Mr.  Exon]  were  added  as  co- 
sponsors  of  S.  2806.  a  bill  to  redesig- 
nate the  Interstate  Highway  System 
as  the  Dwight  D.  Eisenhower  Inter- 
state Highway  system. 

S.  2813 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms],  and  the  Senator  from  Califor- 
nia [Mr.  Wilson]  were  added  as  co- 
sponsors  of  S.  2813.  a  bill  to  authorize 
the  minting  of  commemorative  coins 
to  support  the  training  of  American 
athletes  participating  in  the  1992 
Olympic  games. 

S.  2836 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Bryan]  was  added  as  a  cosponsor 
of  S.  2836,  a  bill  to  deny  the  Peoples 
Republic  of  China  nondiscriminatory 
(most-favored-nation)  trade  treatment. 

S.  2850 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 


sor of  S.  2850,  a  bill  to  authorize  dem- 
onstration projects  in  connection  with 
providing  health  services  to  Indiana. 

S.  2856 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor 
of  S.  2856.  a  bill  to  enhance  the  use  of 
the  Department  of  Energy  facilities  so 
as  to  improve  the  Nation's  competitive 
posture,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  34  5 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Indiana  [Mr.  Lugar],  and  the  Senator 
from  Virginia  [Mr.  Warner]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  345,  a  joint  resolution  des- 
ignating August  20  throgh  26,  1990.  as 
"National  Headache  and  Jaw  Disor- 
ders Week  " 

senate  joint  resolution  34  9 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee].  the  Senator  from 
Pennsylavania  [Mr.  Specter],  the  Sen- 
ator from  Virginia  [Mr.  Warmer],  and 
the  Senator  from  California  [Mr. 
Wilson]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  349,  a  joint 
resolution  designating  October  1990, 
as  "Italian- American  Heritage  and 
Culture  Month." 

senate  concurrent  resolution  99 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  99.  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  concerning  the 
25th  anniversary  of  the  Older  Ameri- 
cans Act  of  1965. 


AMENDMENTS  SUBMITTED 


CIVIL  RIGHTS  ACT  OF  1990 


HUMPHREY  AMENDMENTS  NO. 
2127  THROUGH  2129 

(Ordered  to  lie  on  the  table.) 

Mr.  HUMPHREY  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  2104)  to  amend 
the  Civil  Rights  Act  of  1964  to  restore 
and  strengthen  civil  rights  laws  that 
ban  discrimination  in  employment, 
and  for  other  purposes,  as  follows: 
Amendment  No.  2127 

On  page  6.  insert  the  following  immediate- 
ly following  line  19: 

•(4)  Claims  alleging  that  systems  or  meth- 
ods of  compensation  adopted  or  used  by  an 
employer  are  discriminatory  do  not  consti- 
tute disparate  impact  cases  under  this  sub- 
section and  may  not  be  maintained  under 
this  subsection  where  the  system  or  method 
of  compensation  is  based  on  market  forces, 
market  wage  levels,  considerations  of  supply 
and  demand,  or  other  legitimate  economic 
factors." 
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Amendment  No.  2128 

On  page  6,  insert  the  following  immediate- 
ly following  line  19: 

•(4)  Claims  alleging  that  systems  or  meth- 
ods of  compensation  adopted  or  used  by  an 
employer  are  discriminatory  do  not  consti- 
tute disparate  impact  cases  under  this  sub- 
section and  may  not  be  maintained  under 
this  subsection." 

Amendment  No.  2129 
On  page  6.  delete  all  on  lines  3  through  5 
and  insert  the  following  in  lieu  thereof: 

■(21  A  demonstration  that  an  employment 
practice  is  required  by  business  necessity 
may  be  used  as  a  defense  only  against— 

(A)  a  claim  under  this  suljsection:  or 

(B)  a  claim  which  is  based  on  an  employ- 
ment practice  or  policy  adopted  to  protect 
the  health  or  safety  of  employees  or  their 
children,  including  unborn  children. 


MURKOWSKI  AMENDMENT  NO. 
2130 

(Ordered  to  lie  on  the  table.) 

Mr.  MURKOWSKI  submitted  an 
amendment  intended  to  be  propo.sed 
by  him  to  the  bill  S.  2104,  supra,  as 
follows: 

Amend  section  15  by  adding: 

"(d)  Limited  Retroactive  Application  of 
New  Standards.— Notwithstanding  any 
other  provision  of  this  Act,  nothing  in  this 
Act  shall  apply  to  any  disparate  impact  case 
for  which  a.  complaint  was  filed  before 
March  1.  1975.  and  for  which  an  initial  deci- 
sion was  rendered  after  October  30.  1983.". 


KASSEBAUM  AMENDMENT  NO. 
2131 

(Ordered  to  lie  on  the  table.) 
Mrs.    KASSEBAUM    submitted    an 
amendment  intended  to  be  proposed 
by  her  to  the  bill  S.  2104,  supra,  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted: 

(a)  Findings.— Congress  finds  that  addi- 
tional protections  and  remedies  under  Fed- 
eral law  are  needed  to  deter  unlawful  dis- 
crimination. 

(b)  Purposes. -The  purpose  of  this  Act  is 
to  strengthen  existing  protections  and  reme- 
dies available  under  Federal  civil  rights  laws 
to  provide  more  effective  deterrence. 

SK(    .1.  DKKIMTIONS. 

Section  701  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(1)  The  term  complaining  party'  means 
the  Commission,  the  Attorney  General,  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

"(m)  The  term  demonstrates'  means 
meets  the  burdens  of  production  and  per- 
suasion in  accordance  with  Rule  301  of  the 
Federal  Rules  of  Evidence. 

"(n)  The  term  justified  by  business  neces- 
sity' means  that  the  challenged  practice  has 
a  manifest  relationship  to  the  employment 
in  question  or  that  the  respondent's  legiti- 
mate employment  goals  are  significantly 
served  by— even  if  they  do  not  require— the 
challenged  practice  or  group  of  practices. 

"(o)  The  term  recipient'  means  an  em- 
ployer, employment  agency,  labor  organiza- 
tion, joint  labor-management  committee, 
controlling  apprenticeship  or  other  training 
or  retraining  program,  including  on-the-job 


training  programs,  or  those  Federal  entities 
subject  to  the  provisions  of  section  717  (or 
the  heads  thereof)." 

SK»     I   IliSIUKATK  IMI'A(T  (ASKS. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  Proof  of  Unlawful  Employment 
Practices  in  Disparate  Impact  Cases.— 

"(1)  An  unlawful  employment  practice 
based  on  disparate  impact  is  established 
only  when— 

"(A)  a  complaining  party  identifies  a  par- 
ticular employment  practice  and  demon- 
strates by  statistical  evidence  that  that  par- 
ticular employment  practice  causes  a  dispar- 
ate impact  on  the  basis  of  race,  color,  reli- 
gion, .sex.  or  national  origin:  and  the  re- 
spondent fails  to  demonstrate  that  such 
practice  is  justified  by  business  necessity:  or 

"(B)  a  complaining  party  identifies  a  com- 
bination of  two  or  more  employment  prac- 
tices and  demonstrates  by  statistical  evi- 
dence that  that  combination  of  two  or  more 
employment  practices  causes  a  disparate 
impact  on  the  basis  of  race,  color,  religion, 
sex.  or  national  origin,  and  that  each  em- 
ployment practice  in  such  combination  has 
contributed  to  the  exclusion:  and  the  re- 
spondent fails  to  demonstrate  that  such 
combination  would  not  cause  a  disparate 
impact  but  for  employment  practices  justi- 
fied by  business  necessity. 

"(2)  Notwithstanding  any  other  provision 
of  this  title,  a  rule  barring  the  employment 
of  an  individual  who  currently  and  knowing- 
ly uses  or  possesses  an  illegal  drug  as  de- 
fined in  Schedules  I  and  II  of  section  102(6) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802(6)).  other  than  the  use  or  possession  of 
a  drug  taken  under  the  supervision  of  a  li- 
censed health  care  professional,  or  any 
other  use  or  possession  authorized  by  the 
Controlled  Substances  Act  or  any  other  pro- 
vision of  Federal  law,  shall  be  considered  an 
unlawful  employment  practice  under  this 
title  only  if  such  rule  is  adopted  or  applied 
with  an  intent  to  discriminate  because  of 
the  race,  color,  religion,  .sex.  or  national 
origin  except  where  permitted  by  42  U.S.C. 
2000e-2(i). " 

SKf  .V  <1.AKIKV1N(;  PKOIIIKITION  ACAINST  '  »1I*KK- 
MISSIBI.K  ((>NSU)KKATI*)N  ^W  KA(K. 
( (H.OK.  KKI.ICION.  SKX  OK  NATIONAI. 
()KI(;iN  IN  KMPI.OYMKNT  I'KAiTU  KS 

(a)  In  General.— Section  703  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e  2)  (as 
amended  by  section  4)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

■(m)  Discriminatory  Practice  Need  Not 
Be  Sole  Contributing  Factor.— Except  as 
otherwise  provided  in  this  title,  an  unlawful 
employment  practice  is  established  when 
the  complaining  party  demonstrates  that 
race,  color,  religion,  sex.  or  national  origin 
was  a  major  contributing  factor  for  any  em- 
ployment practice,  even  though  other  fac- 
tors aKso  contributed  to  such  practice." 

(b)  Enforcement  F*rovisions.— Section 
706(g)  of  such  Act  (42  U.S.C.  2000e-5(g))  is 
amended  by  inserting  before  the  period  in 
the  last  sentence  the  following:  "or.  in  a 
case  where  a  violation  is  established  under 
section  703(1),  if  the  respondent  establishes 
that  it  would  have  taken  the  same  action  in 
the  absence  of  any  discrimination.". 

SW  .  6.  FA(  II.ITATIN<;  HROMIT  A.M)  OKDKKI.V  RKS- 
OI.ITION  OK  ('IIAI.I.KN(iKS  TO  KM- 
HI.OY.MKNT  PRA(TI(K.S  IMPI.K.MKNT- 
IN<;  I.ITKiATKI)  OK  CONSKNT  JI'IM;- 
MKNTS  OK  OKDKKS. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  (as  amended  by  sections 


4  and  5)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(n)  Finality  of  Litigated  or  Consent 
Judgments  or  Orders.— 

"(1)  Notwithstanding  any  other  provision 
of  law.  and  except  as  provided  in  paragraph 
(2).  an  employment  practice  specifically  re- 
quired by  a  litigated  or  consent  judgment  or 
order  resolving  a  claim  of  employment  dis- 
crimination under  this  Title  may  not  be 
challenged  in  a  claim  under  the  United 
States  Constitution  or  Federal  civil  rights 
laws  by  a  person  who.  at  the  time  of  the 
entry  of  such  judgment  or  order,  w^as  an  ap- 
plicant for  employment  with  an  employee  of 
the  entity  covered  by  such  decree,  whose  in- 
terests would  likely  bo  affected  by  the  con- 
sent decree,  and  who  had— 

"(A)  actual  notice  that  such  judgment  or 
order  would  likely  affect  the  interests  of 
such  person  and  that  later  challenge  by 
such  person  would  be  barred:  and 

"(B)  a  reasonable  opportunity  to  chal- 
lenge such  judgment  or  order: 

■•(2)  Nothing  in  this  subsection  shall  be 
construed  to— 

"(A)  alter  the  standards  for  intervention 
under  rule  24  of  the  Federal  Rules  of  Civil 
Procedure: 

(B)  apply  to  the  rights  of  parties  to  the 
action  in  which  the  litigated  or  consent 
judgment  or  order  was  entered,  or  of  mem- 
bers of  a  class  represented  or  .sought  to  be 
represented  in  sucK'action.  or  of  members 
of  a  group  on  whose  behalf  relief  was 
.sought  in  such  action  by  the  Federal  gov- 
ernment: or 

"(C)  prevent  challenges  to  a  litigated  or 
consent  judgment  or  order  on  the  ground 
that  such  judgment  or  order  was  obtained 
through  collusion  or  fraud,  or  is  transpar- 
ently invalid  or  was  entered  by  a  court  lack- 
ing subject  matter  jurisdiction. 

SK(  .  7.  KXPANSKIV  OK  KKiHT  TO  (  IIAI.I.KNCK  HIS- 
«  RlMINA'n)KY  SKMORITY  SYSTKMS 

Section  706(e)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-^5(e)  is  amended  by 
adding  at  the  end  thereof  the  following  lan- 
guage— 

"For  purposes  of  this  section,  an  alleged 
unlawful  employment  practice  occurs  when 
a  seniority  system  is  adopted,  when  an  indi- 
vidual becomes  subject  to  a  seniority 
system,  or  when  a  person  aggrieved  is  in- 
jured by  the  application  of  a  seniority 
system,  or  provision  thereof,  that  is  alleged 
to  have  been  adopted  for  an  intentionally 
discriminatory  purpose,  in  violation  of  this 
Title,  whether  or  not  that  discriminatory 
purpose  is  apparent  on  the  face  of  the  se- 
niority provision.". 

SK(,  K.  PROVIIIINC;  KOR  ADIIITIONAI.  KQI  ITAHI.K 
RKI.IKK  IN  (  KRTAIN  (ASKS  OK  INTKN- 
TIONAI,  l)IS(  KIMINATION. 

Section  706(g)  of  the  Civil  rights  Act  of 
1964  (42  U.S.C.  2000e-5(g))  is  amended  by 
inserting  before  the  last  sentence  the  fol- 
lowing new  sentences:  "In  fashioning  reme- 
dies for  an  unlawful  employment  practice 
(other  than  an  unlawful  employment  prac- 
tice established  in  accordance  with  subsec- 
tion 703(k)).  the  court  may  require  the  re- 
spondent to  pay  the  complaining  party  an 
amount  not  to  exceed  $100,000  if  the  court 
finds  (i)  that  back  pay  cannot  be  awarded 
with  respect  to  that  practice:  (ii)  that  an  ad- 
ditional equitable  remedy  beyond  those  oth- 
erwise available  is  needed  to  deter  the  re- 
spondent from  continuing  to  engage  in  such 
unlawful  employment  practices;  and  (iii) 
that  such  an  award  is  otherwise  justified  by 
the  equities. 
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All  issues  in  cases  arising  under  Title  VII 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e  to  2000e-17)  shall  be  heard  and  deter- 
mined by  a  judge,  as  specified  in  section 
706(f)  of  that  Title  (42  U.S.C.  2000e-5f). 

SK(  .  9.  .\I.I.(>WIN(;  THK  AWARD  OK  KXPKKT  KKKS 

Section  706(k)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(k))  is  amended  by 
inserting  "including  expert  fees)  and"  after 
"attorney's  fee.": 

SKC.  10.  KXPANSION  OK  PK()TK(TIONS  ACJAINST 
Al.l.  KA(  lAI.  I»IS(  KIMINATION  IN  THK 
I'KKKOKMAVC  K  OK  I  ()NTKA(TS. 

Section  1977  of  the  Revised  Statutes  of 
the  United  Slates  (42  U.S.C.  1981)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  language: 

"The  rights  protected  by  this  section  are 
protected  against  impairment  by  nongovern- 
mental discrimination  as  well  as  against  im- 
pairment under  color  of  state  law.  This  sec- 
lion  affords  the  same  protection  against  dis- 
crimination in  the  performance,  breach, 
modification  or  termination  of  a  contract  as 
it  does  in  the  making  of  enforcement  of  that 
contract.". 

SK«.    II     l'K<»VII»IN(;   (  IVIl.   KICIITS   PROTKtTlONS 

TO  (  <»n<;kkssionai.  kmpi.oykks. 
Title    VII    (42    U.S.C.    2000e    el    seq.)    is 
amended  by  adding  al  the  end  of  the  follow- 
ing new  section: 

■SM    71!i  < ONCKKSSIONAI.  ( OVKKUIK 

"Notwithstanding  any  other  provision  of 
this  title,  this  title  shall  apply  to  the  Con- 
gress of  the  United  States.  The  means  of  en- 
forcing this  title  as  the  title  applies  to  each 
House  of  Congress  shall  be  determined  by 
the  House  of  Congress.'". 

SK(.  12.  SKVKKABII.ITY. 

If  any  provision  of  the  Act,  or  an  amend- 
ment made  by  this  Act.  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances is  held  to  be  invalid,  the  remainder 
of  this  Act  and  the  amendments  made  by 
this  Act,  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 


SPECTER  (AND  OTHERS)  AMEND- 
MENTS NOS.  2132  THROUGH 
2135 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  (for  himself.  Mr.  Jef- 
fords, and  Mr.  Danforth)  submitted 
four  amendments  intended  to  be  pro- 
posed by  him  to  the  bill  S.  2104,  supra, 
as  follows: 

Amendment  No.  2132 
At  the  appropriate  place  add  the  follow- 
ing: It  is  the  sense  of  the  Senate  that  title 
VII  of  the  Civil  Rights  Act  of  1964,  shall  be 
interpreted  in  accordance  with  the  decision 
of  the  Supreme  Court  of  the  United  Stales 
in  Griggs  v.  Duke  Power  Co..  401  U.S.  424 
(1971). 

Amendment  No.  2133 
At  the  appropriate  place  add  the  follow- 
ing: It  is  the  sen.se  of  the  Senate  that  title 
VII  of  the  Civil  Rights  Act  of  1964.  shall  be 
interpreted  in  accordance  with  the  decision 
of  the  Supreme  Court  of  the  United  States 
in  Griggs  v.  Duke  Power  Co..  401  U.S.  424 
(19711. 

Amendment  No.  2134 
At  the  appropriate  place  add  the  follow- 
ing: It  is  the  sense  of  the  Senate  that  title 
VII  of  the  Civil  Rights  Act  of  1964.  shall  be 
interpreted  in  accordance  with  the  decision 
of  the  Supreme  Court  of  the  United  States 


in  Griggs  v.  Duke  Power  Co.,  401  U.S.  424 
(1971). 

Amendment  No.  2135 
Al  the  appropriate  place  add  the  follow- 
ing: It  is  the  sense  of  the  Senate  that  title 
VII  of  the  Civil  Rights  Act  of  1964.  shall  be 
interpreted  in  accordance  with  the  decision 
of  the  Supreme  Court  of  the  United  States 
in  Griggs  v.  Duke  Power  Co.,  401  U.S.  424 
(1971). 


METZENBAUM  AMENDMENT  NO. 
2136 

(Ordered  to  lie  on  the  table.) 

Mr.  METZENBAUM  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  2104,  supra,  as 
follows: 

On  page  1.  line  3.  strike  out  SHORT 
TITLE.  "  and  all  that  follows  through  line  3 
on  page  19.  and  insert  in  lieu  thereof  the 
following:  -SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Civil  Rights 
Act  of  1990". 

SKI  .  1.  KIM)lN(;s  AM>  PI  KPOSKS. 

(a)  Findings.— Congre.ss  finds  that— 

(1)  in  a  series  of  recent  decisions  address- 
ing employment  discrimination  claims 
under  Federal  law.  the  Supreme  Court  cut 
back  dramatically  on  the  scope  and  effec- 
tiveness of  civil  rights  protections:  and 

(2)  existing  protections  and  remedies 
under  Federal  law  are  not  adequate  to  deter 
unlawful  discrimination  or  to  compensate 
victims  of  such  discrimination. 

(b)  Purposes.— It  is  the  purpose  of  this 
Act  to- 

(1)  respond  to  the  Supreme  Court's  recent 
decisions  by  restoring  the  civil  rights  protec- 
tions that  were  dramatically  limited  by 
those  decisions:  and 

(2)  strengthen  existing  protections  and 
remedies  available  under  Federal  civil  rights 
laws  to  provide  more  effective  deterrence 
and  adequate  compensation  for  victims  of 
discrimination. 

SK<     i.  DKKIMTIONS. 

Section  701  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e)  is  amended  by  adding  al 
the  end  thereof  the  following  new  subsec- 
tions: 

"(1)  The  term  complaining  party'  means 
the  Commission,  the  Attorney  General,  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

"(m)  The  term  demonstrates'  means 
meets  the  burdens  of  production  and  per- 
suasion. 

"(n)  The  term  group  of  employment  prac- 
tices' means  a  combination  of  employment 
practices  that  produces  one  or  more  deci- 
sions with  respect  to  employment,  employ- 
m«>nt  referral,  or  admission  to  a  labor  orga- 
nization, apprenticeship  or  other  training  or 
retraining  program. 

"(o)  The  term  'required  by  business  neces- 
sity' means— 

"(1)  in  the  case  of  employment  practices 
involving  selection  (such  as  hiring,  assign- 
ment, transfer,  promotion,  training,  appren- 
ticeship, referral,  retention,  or  membership 
in  a  labor  organization),  bears  a  substantial 
and  demonstrable  relationship  to  successful 
job  performance:  or 

"(2)  in  the  case  of  employment  practices 
not  involving  selection,  bears  a  substantial 
and  demonstrable  relationship  to  a  compel- 
ling objective  of  the  respondent. 

"(p)  The  term  respondent'  means  an  em- 
ployer, employment  agency,  labor  organiza- 
tion,   joint    labor-management    committee 


controlling  apprenticeship  or  other  training 
or  retraining  programs,  including  on-the-job 
training  programs,  or  those  Federal  entities 
subject  to  the  provisions  of  section  717  (or 
the  heads  thereof).". 

SK(     I.  KKSTORIN«;  THK  Bl  HI>KN  OK  PROOK  IN  niS- 
PARATK  I.MPAiT  (ASKS. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  Proof  of  Unlawful  Employment 
Practices  in  Disparave  Impact  Cases.— 

•■(1)  An  unlawful  employment  practice 
ba.sed  on  disparate  impact  is  established 
under  this  .section  when— 

"(A)  a  complaining  party  demonstrates 
that  an  employment  practice  results  in  a 
disparate  impact  on  the  basis  of  race,  color, 
religion,  sex.  or  national  origin,  and  the  re- 
spondent fails  to  demonstrate  that  such 
practice  is  required  by  business  necessity:  or 

■■(B)  a  complaining  party  demonstrates 
that  a  group  of  employment  practices  re- 
sults in  a  disparate  impact  on  the  basis  of 
race,  color,  religion,  sex.  or  national  origin, 
and  the  respondent  fails  to  demonstrate 
that  such  group  of  employment  practices 
are  required  by  business  necessity,  except 
that— 

■■(i)  except  as  provided  in  clause  (iii).  if  a 
complaining  party  demonstrates  that  a 
group  of  employment  practices  results  in  a 
disparate  impact,  such  party  shall  not  be  re- 
quired to  demonstrate  which  specific  prac- 
tice or  practices  within  the  group  results  in 
such  disparate  impact: 

"(ii)  if  the  respondent  demonstrates  that  a 
specific  employment  practice  within  such 
group  of  em.ploymenl  practices  does  not 
contribute  to  the  disparate  impact,  the  re- 
spondent shall  not  be  required  to  demon- 
strate that  such  practice  is  required  by  busi- 
ness necessity:  and 

(iii)  if  the  court  finds  that  the  complain- 
ing party  can  identify,  from  records  or  other 
information  of  the  respondent  reasonably 
available  (through  discovery  or  otherwise), 
which  specific  practice  or  practices  contrib- 
uted to  the  disparate  impact— 

■■(I)  the  complaining  party  shall  be  re- 
quired to  demonstrate  which  specific  prac- 
tice or  practices  contributed  to  the  disparate 
impact:  and 

■•(II)  the  respondent  shall  be  required  to 
demonstrate  business  necessity  only  as  to 
the  specific  practice  or  practices  demon- 
strated by  the  complaining  parly  to  have 
contributed  to  the  disparate  impact. 

■■(2)  A  demonstration  that  an  employment 
practice  is  required  by  business  necessity 
may  be  used  as  a  defense  only  against  a 
claim  under  this  subsection. 

•(3)  Notwithstanding  any  other  provision 
of  this  title,  a  rule  barring  the  employment 
of  an  individual  who  currently  and  knowing- 
ly uses  or  possesses  an  illegal  drug  as  de- 
fined in  Schedules  I  and  II  of  section  102(6) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802(6)).  other  than  the  use  or  p>ossession  of 
a  drug  taken  under  the  supervision  of  a  li- 
censed health  care  professional,  or  any 
other  use  or  possession  authorized  by  the 
Controlled  Substances  Act  or  any  other  pro- 
vision of  Federal  law.  shall  be  considered  an 
unlawful  employment  practice  under  this 
title  only  if  such  rule  is  adopted  or  applied 
with  an  intent  to  discriminate  because  of 
the  race,  color,  religion,  sex.  or  national 
origin.". 
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SK«  .  :..  (i.ARIKYINi;  PKOIIIRITION  ACAINST  IMHKK 
MISSIKI.K  (ONSIOKKATION  OK  KA(  K. 
COI.OK.  KKI.I*;l()N.  SKX  (IK  NATIONAL 
ORHilN  IN  KMn.OYMKNT  PRA(TU  KS 

(a)  In  General— Section  703  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-2)  (as 
amended  by  section  4)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection; 

•■(1)  Discriminatory  Practice  Need  Not 
Be  Sole  Contributing  Factor.— Except  as 
otherwise  provided  in  this  fitle.  an  unlawful 
employment  practice  is  established  when 
the  complaining  party  demonstrates  that 
race,  color,  religion,  sex.  or  national  origin 
was  a  contributing  factor  for  any  employ- 
ment practice,  even  though  other  factors 
also  contributed  to  such  practice.". 

(b)  Enforcement  Provisions.— Section 
706(g)  of  such  Act  (42  U.S.C.  2000e-5(g))  is 
amended  by  inserting  before  the  period  in 
the  last  sentence  the  following:  "or.  in  a 
case  where  a  violation  is  established  under 
section  703(1).  if  the  respondent  establishes 
that  it  would  have  taken  the  same  action  in 
the  absence  of  any  discrimination.  In  any 
case  in  which  a  violation  is  established 
under  section  703(1).  damages  may  be 
awarded  only  for  injury  that  is  attributable 
to  the  unlawful  employment  practice". 

SE<  .  «.  KA(  II.ITATIN(;  prompt  ANI(  OROKKI.V  KK.S. 
UI.ITION  OK  (  iiai.i.kn«;k.s  to  km- 
PI-OYMKNT  PRA(TM  KS  impi.kmknt- 
IN(;  I.ITUiATKI)  OR  ((INSKNT  Jl  IMi- 
MKNTS  OR  ORDKRS. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  (as  amended  by  sections 
4  and  5)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(m)  Finality  of  Litigated  or  Consent 
Judgments  or  Orders.— 

"(1)  Notwithstanding  any  other  provision 
of  law.  and  except  as  provided  in  paragraph 
(2),  an  employment  practice  that  imple- 
ments and  is  within  the  scope  of  a  litigated 
or  consent  judgment  or  order  resolving  a 
claim  of  employment  discrimination  under 
the  United  States  Constitution  or  Federal 
civil  rights  laws  may  not  be  challenged  in  a 
claim  under  the  United  States  Constitution 
or  Federal  civil  rights  laws— 

"(A)  by  a  person  who.  prior  to  the  entry  of 
such  judgment  or  order,  had— 

"(i)  actual  notice  from  any  source  of  the 
proposed  judgment  or  order  sufficient  to  ap- 
prise such  person  that  such  judgment  or 
order  might  affect  the  interests  of  such 
person  and  that  an  opportunity  was  avail- 
able to  present  objections  to  such  judgment 
or  order:  and 

"(ii)  a  reasonable  opportunity  to  present 
objections  to  such  judgment  or  order: 

•(B)  by  a  person  with  respect  to  whom  the 
requirements  of  subparagraph  (A)  are  not 
satisfied,  if  the  court  determines  that  the 
interests  of  such  person  were  adequately 
represented  by  another  person  who  chal- 
lenged such  judgment  or  order  prior  to  or 
after  the  entry  of  such  judgment  or  order 
consistent  -vith  the  constitutional  require- 
ments of  du<  process  of  law:  or 

"(C)  if  the  court  that  entered  the  judg- 
ment or  orde-  determines  that  reasonable 
efforts  were  made  ih  provide  notice  to  inter- 
ested persons  consistent  with  the  constitu- 
tional requirements  of  due  process  of  law. 
A  determination  under  subparagraph  (C) 
shall  be  made  prior  to  the  entry  of  the  judg- 
ment or  order,  except  that  if  the  judgment 
or  order  was  entered  prior  to  the  date  of  the 
enactment  of  this  subsection,  the  determi- 
nation may  be  made  at  any  reasonable  time. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to— 


"(A)  alter  the  standards  for  intervention 
under  rule  24  of  the  Federal  Rules  of  Civil 
Procedure  or  apply  to  the  rights  of  parties 
who  have  successfully  intervened  pursuant 
to  such  rule  in  the  proceeding  in  which  they 
intervened: 

(B)  apply  to  the  rights  of  parties  to  the 
action  in  which  the  litigated  or  consent 
judgment  or  order  was  entered,  or  of  mem- 
bers of  a  class  represented  or  sought  to  be 
represented  in  such  action,  or  of  members 
of  a  group  on  whose  behalf  relief  was 
sought  in  such  action  by  the  Federal  gov- 
ernment: or 

(C)  prevent  challenges  to  a  litigated  or 
consent  judgment  or  order  on  the  ground 
that  such  judgment  or  order  was  obtained 
through  collusion  or  fraud,  or  is  transpar- 
ently invalid  or  was  entered  by  a  court  lack- 
ing subject  matter  jurisdiction. 

"(3)  Any  action,  not  precluded  under  this 
subsection,  that  challenges  an  employment 
practice  that  implements  and  is  within  the 
scope  of  a  litigated  or  consent  judgment  or 
order  of  the  type  referred  to  in  paragraph 
( 1 )  shall  be  brought  in  the  court,  and  if  pos- 
sible before  the  judge,  that  entered  such 
judgment  or  order.  Nothing  in  this  subsec- 
tion shall  preclude  a  transfer  of  such  action 
pursuant  to  section  1404  of  title  28.  United 
States  Code. '. 

.SK<  .  T.  STATI  TK  ok  LIMITATIONS;  APPI.K  ATION  TO 
CIIALLKNCKS  TO  SKMORITY  SYS- 
TKMS. 

(a)  Statute  of  Limitations.— Section 
706(e)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-5(e))  is  amended- 

(1)  by  striking  out  "one  hundred  and 
eighty  days"  and  inserting  in  lieu  thereof  "2 
years": 

(2)  by  inserting  after  "occurred"  the  first 
time  it  appears  "or  has  been  applied  to 
affect  adversely  the  person  aggrieved, 
whichever  is  later.": 

(3)  by  striking  out  ".  except  that  in"  and 
inserting  in  lieu  thereof  ".  In":  and 

(4)  by  striking  out  such  charge  shall  be 
filed"  and  all  that  follows  through  "which- 
ever is  earlier,  and". 

(b)  Application  to  Challenges  to  Senior- 
ity Systems.— Section  703(h)  of  such  Act 
(42  U.S.C.  2000e-2)  is  amended  by  inserting 
after  the  first  sentence  the  following  new- 
sentence:  "Where  a  seniority  system  or  se- 
niority practice  is  part  of  a  collective  bar- 
gaining agreement  and  such  system  or  prac- 
tice was  included  in  such  agreement  with 
the  intent  to  discriminate  on  the  basis  of 
race,  color,  religion,  sex.  or  national  origin, 
the  application  of  such  system  or  practice 
during  the  period  that  such  collective  bar- 
gaining agreement  is  in  effect  shall  be  an 
unlawful  employment  practice.". 

SK(  .  s.  PROVII>IN(;  KOR  IIAMA(;KS  IN  CASKS  OK  IN- 
TKNTIONAI.  I)IS«  rimination. 

Section  706(g)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.a  2000e-5(g))  is  amended  by 
inserting  before  the  last  sentence  the  fol- 
lowing new  .sentences:  "With  respect  to  an 
unlawful  employment  practice  (other  than 
an  unlawful  employment  practice  estab- 
lished in  accordance  with  section  703(k))— 

"(A)  compensatory  damages  may  be 
awarded;  and 

"(B)  if  the  respondent  (other  than  a  gov- 
ernment, government  agency,  or  a  political 
subdivision)  engaged  in  the  unlawful  em- 
ployment practice  with  malice,  or  with  reck- 
less or  callous  indifference  to  the  federally 
protected  rights  of  others,  punitive  damages 
may  be  awarded  against  such  respondent: 
in  addition  to  the  relief  authorized  by  the 
preceding  sentences  of  this  subsection, 
except    that    compensatory    damages   shall 


not  include  backpay  or  any  interest  thereon. 
If  compensatory  or  punitive  damages  are 
sought  with  respect  to  a  claim  arising  under 
this  title,  any  party  may  demand  a  trial  by 
jury.". 

SK(  .  9  (  I.ARIK^  IN<;  attornkys  kkks  pkomsion. 
Section  706(k)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(k))  is  amended— 

(1)  by  inserting  "(1)"  after  "(k) ": 

(2)  by  inserting  "(including  expert  fees 
and  other  litigation  expenses)  and"  after 
"attorney's  fee,"; 

(3)  by  striking  out  "as  part  of  the";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  No  consent  order  or  judgment  settling 
a  claim  under  this  title  shall  be  entered,  and 
no  stipulation  of  dismissal  of  a  claim  under 
this  title  shall  be  effective,  unless  the  par- 
ties or  their  coun.sel  attest  to  the  court  that 
a  waiver  of  all  or  substantially  all  attorney's 
fees  was  not  compelled  as  a  condition  of  the 
settlement. 

"(3)  In  any  action  or  proceeding  in  which 
any  judgment  or  order  granting  relief  uncer 
this  title  is  challenged,  the  court,  in  its  dis- 
cretion, may  allow  the  prevailing  party  in 
the  original  action  (other  than  the  Commis- 
sion or  the  United  States)  to  recover  from 
the  party  against  whom  relief  was  granted 
in  the  original  action  a  reasonable  attor- 
ney's fee  (including  expert  fees  and  other 
litigation  expenses)  and  costs  reasonably  in- 
curred in  defending  (as  a  party,  intervener 
or  otherwise)  such  judgment  or  order.". 

SK<  Id  PROVII>IN<;  KOR  INTKKKST.  and  KXTKNIt- 
INC;  TIIK  ST.\TI  TK  ok  LIMITATIONS.  IN 
ACTIONS  ACAINST  TIIK  KKDKKAL  (JOV- 
KRNMKNT. 

Section  717  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-16)  is  amended— 

(1)  in    subsection    (c).    by    striking    out 
thirty  days "  and  inserting  in  lieu  thereof 

"ninety  days';  and 

(2)  in  subsection  (d).  by  inserting  before 
the  period  ".  and  the  same  interest  to  com- 
pensate for  delay  in  payment  shall  be  avail- 
able as  in  cases  involving  non-public  parties, 
except  that  prejudgment  interest  may  not 
be  awarded  on  compensatory  damages.". 

SK«  .  11.  CONSTRI  (  TION. 

Title  XI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000h  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
section: 

•SKI.  1107.  Rl  I.KS  OK  (ONSTRKTION  KOR  ilVll. 
KKillTS  LAWS. 

■•(a)  Effectuation  of  Purpose.— All  Feder- 
al laws  protecting  the  civil  rights  of  persons 
shall  be  interpreted  consistent  with  the 
intent  of  such  laws,  and  shall  be  broadly 
construed  to  elfectuate  the  purpose  of  such 
laws  to  provide  equal  opportunity  and  pro- 
vide effective  remedies. 

■•(b)  Nonlimitation.— Except  as  expressly 
provided,  no  Federal  law  protecting  the  civil 
rights  of  persons  shall  be  construed  to 
repeal  or  amend  by  implication  any  other 
Federal  law  protecting  such  civil  rights. 

••(c)  Interpretation.— In  interpreting  Fed- 
eral civil  rights  laws,  including  laws  protect- 
ing against  discrimination  on  the  basis  of 
race,  color,  national  origin,  sex,  religion, 
age,  and  disability,  courts  and  administra- 
tive agencies  shall  not  rely  on  the  amend- 
ments made  by  the  Civil  RighU  Act  of  1990 
as  a  basis  for  limiting  the  theories  of  liabil- 
ity, rights,  and  remedies  available  under 
civil  rights  laws  not  expressly  amended  by 
such  Act.". 
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SEC.  12.  rkstorim;  prohibition  acainst  am. 

RACIAL  DISCRI.MINATiOS  IN  THK 
MAKINC  AND  ENFORCEMENT  OK  CON- 
TRACTS. 

Section  1977  of  the  Revised  Statutes  of 
the  United  States  (42  U.S.C.  1981)  is  amend- 
ed- 

(1)  by  inserting  "(a)"  before  "All  persons 
within":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  For  purposes  of  this  section,  the  right 
to  "make  and  enforce  contracts'  shall  in- 
clude the  making,  performance,  modifica- 
tion and  termination  of  contracts,  and  the 
enjoyment  of  all  benefits,  privileges,  terms 
and  conditions  of  the  contractual  relation- 
ship. 

•■(c)  The  rights  protected  by  this  section 
are  protected  against  impairment  by  non- 
governmental discrimination  as  well  as 
against  impairment  under  color  of  State 
law.". 

SEC.  13.  LAWKIL  CO!  RT-ORl)EREI)  RKMEOIES.  AF- 
FIRMATIVE ACTION  ANI)  CONCILIA- 
TION ACREEMENTS  NOT  AFFECTED. 

Nothing  in  the  amendments  made  by  this 
Act  shall  be  construed  to  affect  court-or- 
dered remedies,  affirmative  action,  or  con- 
ciliation agreements  that  are  otherwise  in 
accordance  with  the  law. 

SEC.  14.  SEVERABILITY. 

If  any  provision  of  this  Act,  or  an  amend- 
ment made  by  this  Act.  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances is  held  to  be  invalid,  the  remainder 
of  this  Act  and  the  amendments  made  by 
this  Act.  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 

SEC.  I.i.  APPLICATION  OF  AMENDMENTS  AND  TRAN- 
SITION Rl  LES. 

(a)  Application  of  Amendments.— The 
amendments  made  by— 

( 1 )  section  4  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  5, 
1989: 

(2)  section  5  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  May  1,  1989: 

(3)  section  6  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  12, 
1989: 

(4)  sections  7(a)(1),  7(a)(3)  and  7(a)(4), 
7(b),  8,  9,  10.  and  11  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
the  date  of  enactment  of  this  Act: 

(5)  section  7(a)(2)  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
June  12,  1989:  and 

(6)  section  12  shall  apply  to  all  proceed- 
ings pending  on  or  commenced  after  June 
15,  1989. 

(b)  Transition  Rules.— 

(1)  In  GENERAL.— Any  orders  entered  by  a 
court  between  the  effective  dates  described 
in  subsection  (a)  and  the  date  of  enactment 
of  this  Act  that  are  inconsistent  with  the 
amendments  made  by  sections  4.  5,  7(a)(2), 
or  12,  shall  be  vacated  if,  not  later  than  1 
year  after  such  date  of  enactment,  a  request 
for  such  relief  is  made. 

(2)  Section  6.— Any  orders  entered  be- 
tween June  12.  1989  and  the  date  of  enact- 
ment of  this  Act,  that  permit  a  challenge  to 
an  employment  practice  that  implements  a 
litigated  or  consent  judgment  or  order  and 
that  is  inconsistent  with  the  amendment 
made  by  section  6.  shall  be  vacated  if,  not 
later  than  6  mpnths  after  the  date  of  enact- 
ment of  this  Act,  a  request  for  such  relief  is 
made.  For  the  1-year  period  beginning  on 
the  date  of  enactment  of  this  Act,  an  indi- 
vidual whose  challenge  to  an  employment 
practice  that  implements  a  litigated  or  con- 


sent judgment  or  order  is  denied  under  the 
amendment  made  by  section  6.  or  whose 
order  or  relief  obtained  under  such  chal- 
lenge is  vacated  under  such  section,  shall 
have  the  same  right  of  intervention  in  the 
case  in  which  the  challenged  litigated  or 
consent  judgment  or  order  was  entered  as 
that  individual  had  on  June  12,  1989. 

(c)  Period  of  Limitations.— The  period  of 
limitations  for  the  filing  of  a  claim  or 
charge  shall  be  tolled  from  the  applicable 
effective  date  described  in  subsection  (a) 
until  the  date  of  enactment  of  this  Act.  on  a 
showing  that  the  claim  or  charge  was  not 
filed  because  of  a  rule  or  decision  altered  by 
the  amendments  made  by  sections  4,  5. 
7(a)(2).  or  12. 
SEC-.  16.  conc;ressional  c  c)verac;e. 

Title  VII  of  the  Civil  Rights  Act  of  1964 
(42    U.S.C.    200e    et    seq.)    is    amended    by 
adding  at  the  end  thereof  the  following  new 
section: 
"SEC.  -IS.  concjressional  CC)VER.A(;E. 

•Notwithstanding  any  other  provision  of 
this  title,  the  provisions  of  this  title  shall 
apply  to  the  Congress  of  the  United  States, 
and  the  means  for  enforcing  this  title  as 
such  applies  to  each  House  of  Congress 
shall  be  as  determined  by  such  House  of 
Congress.". 


DOLE  AMENDMENTS  NOS.  2180 
THROUGH  2183 

(Ordered  to  lie  on  the  table.) 
Mr.   DOLE  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  2104,  supra,  as  follows: 
Amendment  No.  2180 
On  page  16  strike  all  after  line  18  through 
■■(b)'  on  page  17,  line  11. 

Amendment  No.  2181 
On    page    12.    strike    all    after    line    22 
through  page  13.  line  23. 

Amendment  No.  2182 
On  page  7  strike  all  after  line  18.  through 
line  24  on  page  10. 

Amendment  No.  2183 
On  page  11  strike  all  after  line  2  through 
■■(b)"  on  line  16. 


HATCH  AMENDMENTS  NOS.  2137 
THROUGH  2179 

(Ordered  to  lie  on  the  table.) 

Mr.   HATCH   submitted  43   amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  2104,  supra,  as  follows: 
Amendment  No.  2137 

On  page  10,  between  lines  15  and  16, 
insert  the  following: 

"Notwithstanding  subparagraphs  (2)  (A). 
(B),  or  (C)  of  section  6  of  this  Act,  no  person 
shall  be  prohibited  from  challenging  the  im- 
plementation of  a  litigated  or  consent  judg- 
ment or  order  on  the  ground  that  it  denies 
him  or  her  equal  protection  of  the  law 
under  the  United  States  Constitution. ". 

Amendment  No.  2138 

On  page  10.  between  lines  15  and  16. 
insert  the  following: 

■Notwithstandiang  subparagraphs  (2)  (A), 
(B),  or  (C)  of  section  6  of  this  Act.  No 
person  shall  be  prohibited  from  challenging 
the  implementation  of  a  litigated  or  consent 
judgment  or  order  on  the  ground  that  it 
denies  him  or  her  equal  protection  of  the 


law  under  the  United  States  Constitution, 
unless  the  right  to  make  such  challenge  is 
unconstitutional . " . 

Amendment  No.  2139 

On  page  3.  strike  lines  5  through  16  and 
insert  in  lieu  thereof  the  following: 

■■(0)  The  term  required  by  business  neces- 
sity' means  manifest  relationship  to  the  em- 
ployment in  question  or  significantly  serves 
the  legitimate  employment  goals  of  safety 
or  efficiency.". 

Amendment  No.  2140 
Strike  page  6.  lines  3  through  5. 

Amendment  No.  2141 
Strike  page  2.  lines  22  and  23. 

Amendment  No.  2142 

On  page  10,  after  lines  4.  insert  the  follow- 
ing: 

■■  ^(4)  Provided  that,  so  long  as  any  non- 
party to  any  action  described  in  this  subsec- 
tion, in  which  a  litigated  or  consent  judg- 
ment or  order  was  entered,  has  the  right  to 
sue  an  employer  who  was  party  in  such 
action,  in  order  to  challenge  the  terms  or 
implementation  of  such  judgment  or  order 
or  to  seek  additional  relief  from  such  em- 
ployer, all  nonparties  to  any  such  action 
shall  have  the  same  right  to  sue  such  em- 
ployer.'.". 

Amendment  No.  2143 

On  page  10,  after  lines  24.  insert  the  fol- 
lowing: 

■■■(4)  Provided  that,  in  cases  where  the 
complaining  party  asserts  a  right  to  equal 
protection  of  the  laws  or  a  right  to  be  free 
of  discrimination  in  violation  of  federal  stat- 
utes or  a  claim  that  a  less  qualified  person 
has  been  preferred  over  him  or  her.  if  the 
application  of  this  subsection  has  a  dispar- 
ate impact  on  the  basis  of  race,  color,  reli- 
gion, sex.  or  national  origin,  this  subsection 
shall  be  null  and  void.'.". 

Amendment  No.  2144 

At  the  appropriate  place  in  the  amend- 
ment insert  the  following: 

■Notwithstanding  subparagraphs  (2)  (A) 
(B).  or  (C)  of  section  6  of  this  Act.  no  person 
shall  be  prohibited  from  challenging  the  im- 
plementation of  a  litigated  or  consent  judg- 
ment or  order  on  the  ground  that  it  denies 
him  or  her  equal  protection  of  the  law 
under  the  United  States  Constitution.". 

Amendment  No.  2145 

At  the  appropriate  place  in  the  amend- 
ment insert  the  following: 

■Nothing  in  this  Act  shall  prohibit  any 
person  from  challenging  the  implementa- 
tion of  a  litigated  or  consent  judgment  or 
order  on  the  ground  that  it  denies  him  or 
her  equal  protection  of  the  law  under  the 
United  States  Constitution.". 

Amendment  No.  2146 

Strike  page  2.  line  24,  through  page  3.  line 
4.  and  insert  in  lieu  thereof  the  following: 

■■(n)  The  term  group  of  employment  prac- 
tices' means  two  or  more  specific  employ- 
ment practices  identified  by  the  complain- 
ing party,  through  discovery  or  otherwise, 
each  of  which  the  complaining  party  dem- 
onstrates causes  disparate  impact  with  re- 
spect to  employment,  employment  referral, 
or  admission  to  a  labor  organization,  ap- 
.prenticeship  or  other  training  or  retraining 
program.". 
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Amendment  No.  2147 
On  page  2.  after  line  25.  strike  a  combi- 
nation of  employment  practices  that  pro- 
duces one  or  more  decisions"  and  insert  in 
lieu  thereof:  'two  or  more  specific  employ- 
ment practices  identifed  by  the  complaining 
party,  through  discovery  or  otherwise,  each 
of  which  the  complaining  party  demon- 
strates causes  disparate  impact". 

Amendment  No.  2148 

Strike  page  17.  line  1.  through  page  18. 
line  11.  and  insert  in  lieu  thereof  the  follow- 
ing: 

"(4)  sections  7(a)(1),  7(a)(3)  and  7(a)(4). 
7(b).  8.  9.  10.  and  11  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
the  date  of  enactment  of  this  Act: 

"(5)  section  7(a)(2)  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
June  12.  1989.  and 

(6)  section  12  shall  apply  to  all  proceed- 
ings pending  on  or  commenced  after  June 
15.  1989. 

(b)  Transition  Rules.— 

■(1)  In  general.— Any  order  entered  by  a 
court  between  the  effective  dates  described 
in  subsection  (a)  and  the  date  of  enactment 
of  this  Act  that  are  inconsistent  with  the 
amendments  made  by  sections  4.  5.  7(a)(2). 
or  12.  shall  be  vacated  if.  not  later  than  1 
year  after  such  date  of  enactment,  a  request 
for  such  relief  is  made.". 

Amendment  No.  2149 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

Notwithstanding  any  other  section  of 
this  Act.  the  term  group  of  employment 
practices'  means  two  or  more  specific  em- 
ployment practices  identified  by  the  com- 
plaining party,  through  discovery  or  other- 
wise, each  of  which  the  complaining  party 
demonstrates  causes  disparate  impact  with 
respect  to  employment,  employment  refer- 
ral, or  admission  to  a  labor  organization,  ap- 
prenticeship or  other  training  or  retraining 
program.". 

Amendment  No.  2150 

Strike  page  17.  line  1.  through  page  18. 
line  11.  and  insert  in  lieu  thereof  the  follow- 
ing: 

"(3)  section  6  shall  apply  to  all  proceed- 
ings commenced  after  enactment  of  this 
Act; 

(4)  sections  7(a)(1).  7(a)(3)  and  7(a)(4). 
7(b).  8.  9.  10.  and  11  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
the  date  of  enactment  of  this  Act; 

(5)  section  7(a)(2)  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
June  12.  1989;  and 

"(6)  section  12  shall  apply  to  all  proceed- 
ings pending  on  or  commenced  after  June 
15.  1989. 

"(b)  Transition  Rules.— 

"(1)  In  general.— Any  orders  entered  by  a 
court  between  the  effective  dates  described 
in  subsection  (a)  and  the  date  of  enactment 
of  this  Act  that  are  inconsistent  with  the 
amendments  made  by  sections  4.  5.  7(a)(2). 
or  12.  shall  be  vacated  if.  not  later  than  1 
year  after  such  date  of  enactment,  a  request 
for  such  relief  is  made.". 

Amendment  No.  2151 

Strike  page  17.  line  1.  through  page  18. 
line  11,  and  insert  in  lieu  thereof  the  follow- 
ing: 

"(3)  section  6  shall  apply  to  all  proceed- 
ings challenging  a  litigated  or  consent  judg- 
ment commenced  after  enactment  of  this 
Act; 


July  16,  1990 


"(4)  sections  7(a)(1).  7(a)(3)  and  7(a)(4). 
7(b),  8.  9.  10.  and  11  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
the  date  of  enactment  of  this  Act; 

"(5)  section  7(a)(2)  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
June  12.  1989;  and 

"(6)  section  12  shall  apply  to  all  proceed- 
ings pending  on  or  commenced  after  June 
15.  1989. 

"(b)  Transition  Rules.— 

■(1)  In  general.— Any  order  entered  by  a 
court  between  the  effective  dates  described 
in  subsection  (a)  and  the  date  of  enactment 
of  this  Act  that  are  inconsistent  with  the 
amendments  made  by  sections  4.  5.  7(a)(2), 
or  12,  shall  be  vacated  if.  not  later  than  1 
year  after  such  date  of  enactment,  a  request 
for  such  relief  is  made.". 

Amendment  No.  2152 

Strike  page  2.  lines  22  and  23.  and  insert 
in  lieu  thereof  the  following: 

"(m)  The  term  demonstrates'  means 
meets  the  burdens  of  production  and  per- 
suasion, except  that  a  complaining  party  re- 
tains the  ultimate  burden  of  persuading  the 
trier  of  fact  that  the  employer  has  violated 
section  703<k) ". 

Amendment  No.  2153 
Strike  page  14.  lines  20  through  24. 

Amendment  No.  2154 

On  page  3.  strike  lines  5  through  16  and 
insert  in  lieu  thereof  the  following: 

'  (o)  The  term  required  by  business  neces- 
sity means  manifest  relationship  to  the  em- 
ployment in  question.". 

Amendment  No.  2155 

On  page  3.  strike  lines  5  through  16  and 
insert  in  lieu  thereof  the  following: 

"(0)  The  term  required  by  business  neces- 
sity' means  manifest  relationship  to  the  em- 
ployment in  question  or  demonstrable  rela- 
tionship to  successful  performance  of  the 
job. ". 

Amendment  No.  2156 

Strike  page  14.  line  15.  through  page  15, 
line  10. 

Amendment  No.  2157 
Strike  page  6.  line  19.  of  the  amendment, 
and  insert  in  lieu  thereof  the  following: 
"sex,  or  national  origin. 

"(4)  Nothing  in  this  subsection  shall  be 
construed  to  remove  from  the  complaining 
party  the  ultimate  burden  of  persuading  the 
trier  of  fact  that  the  employer  has  commit- 
ted disparate  impact  discrimination.'.". 

Amendment  No.  2158 
Strike  page  13.  lines  14  through  23. 

Amendment  No.  2159 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

■Nothing  in  this  Act  or  section  703  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-2) 
shall  be  construed  to  remove  from  the  com- 
plaining party  the  ultimate  burden  of  per- 
suading the  trier  of  fact  that  the  employer 
has  committed  disparte  impact  discrimina- 
tion.". 

Amendment  No.  2160 
Strike  page  13.  lines  7  through  13. 


Amendment  No.  2161 

Strike  page  12,  line  23.  through  page  13. 
line  23. 

Amendment  No.  2162 

Strike  page  10,  line  15.  of  the  amendment, 
and  insert  in  lieu  thereof  the  following: 
"jurisdiction; 

"Provided  that  no  person  shall  be  prohib- 
ited from  challenging  the  implementation 
of  a  litigated  or  con.sent  judgment  or  order 
on  the  ground  that  it  denies  him  or  her 
equal  protection  of  the  law  under  the 
United  States  Constitution. '. 

Amendment  No.  2163 
On  page  11.  strike  lines  6  and  7. 

Amendment  No.  2164 
Strike  page  10.  line  15.  of  the  amendment, 
and  insert  in  lieu  thereof  the  following: 
"jurisdiction; 

"Provided.  That  no  person  shall  be  pro- 
hibited from  challenging  the  implementa- 
tion of  a  litigated  or  consent  judgment  or 
order  on  the  ground  that  it  denies  him  or 
her  equal  protection  of  the  law  under  the 
United  States  Constitution,  unless  the  right 
to  make  such  challenge  is  unconstitution- 
al.". 

Amendment  No.  2165 
Strike  page  11.  lines  3  through  15. 

Amendment  No.  2166 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

"Notwithstanding  any  other  section  of 
this  Act.  the  term  demonstrates'  means 
meets  the  burdens  of  production  and  per- 
suasion, except  that  a  complaining  party  re- 
tains the  ultimate  burden  of  persuading  the 
trier  of  fact  that  the  employer  has  violated 
section  703(k) ". 

Amendment  No.  2167 
Strike  page  12.  lines  10  through  16. 

Amendment  No.  2168 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

"Notwithstanding  any  other  provision  of 
this  Act.  section  6  shall  only  apply  to  pro- 
ceedings commenced  after  enactment  of  this 
Act.  Section  6(b)(2)  shall  not  become  effec- 
tive.". 

Amendment  No.  2169 

Strike  page  7.  line  19.  through  page  10, 
line  24. 

Amendment  No.  2170 
On  page  10,  line  13,  strike  "transparent- 
ly". 

Amendment  No.  2171 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

Notwithstanding  any  other  provision  of 
this  Act,  section  6  shall  only  apply  to  pro- 
ceedings challenging  a  litigated  or  consent 
judgment  commenced  after  enactment  of 
this  Act.  Section  6(b)(2)  shall  not  become  ef- 
fective.". 

Amendment  No.  2172 
On  page  8.  strike  lines  23  through  25  and 
insert  in  lieu  thereof  the  following: 
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■•  '(ii)  sought,  and  was  permitted,  to  inter- 
vene as  a  party  in  the  case,  prior  to  the 
entry  of  the  proposed  judgment  or  order;". 

Amendment  No.  2173 

At  the  appropriate  place  in  the  amend- 
ment insert  the  following: 

"Notwithstanding  any  other  section  of 
this  Act,  the  term  'required  by  business  ne- 
cessity' means  manifest  relationship  to  the 
employment  in  question.". 

Amendment  No.  2174 

Strike  page  7,  lines  3  through  9,  and  insert 
in  lieu  thereof  the  following: 

"(1)  Discriminatory  practice  need  not  be 
SOLE  contributing  FACTOR.— Except  as  oth- 
erwise provided  in  this  title,  an  unlawful 
employment  practice  is  established  when 
the  complaining  party  demonstrates  that 
race,  color,  religion,  sex.  or  national  origin 
was  a  contributing  factor  for  any  employ- 
ment practice,  even  though  other  factors 
also  contributed  to  such  practice,  unless  the 
respondent  establishes  that  it  would  have 
taken  the  same  action  in  the  absence  of  any 
contributing  factor  based  on  race,  color,  reli- 
gion, sex,  or  national  origin". 

Amendment  No.  2175 

At  the  appropriate  place  in  the  amend- 
ment insert  the  following: 

"Notwithstanding  any  other  section  of 
this  Act,  the  term  'required  by  business  ne- 
cessity' means  manifest  relationship  to  the 
employment  in  question  or  demonstrable  re- 
lationship to  successful  performance  of  the 
job.". 

Amendment  No.  2176 
Strike  page  6,  line  20,  through  page  7,  line 
18. 

Amendment  No.  2177 

At  the  appropriate  place  in  the  amend- 
ment insert  the  following: 

"Notwithstanding  subparagraphs  (2)  (A), 
(B),  or  (C)  of  section  6  of  this  Act.  no  person 
shall  be  prohibited  from  challenging  the  im- 
plementation of  a  litigated  or  consent  judg- 
ment or  order  on  the  ground  that  it  denies 
him  or  her  equal  protection  of  the  law 
under  the  United  States  Constitution, 
unless  the  right  to  make  such  challenge  is 
unconstitutional.". 

Amendment  No.  2178 

At  the  appropriate  place  in  the  amend- 
ment insert  the  following: 

"Nothing  in  this  Act  shall  prohibit  any 
person  from  challenging  the  implementa- 
tion of  a  litigated  or  consent  judgment  or 
order  on  the  ground  that  it  denies  him  or 
her  equal  protection  of  the  law  under  the 
United  States  Constitution,  unless  the  right 
to  make  such  challenge  is  unconstitution- 
al.". 

Amendment  No.  2179 

Strike  page  7,  lines  3  through  9.  and  insert 
in  lieu  thereof  the  following: 

"(1)  Discriminatory  practice  need  not  be 
SOLE  CONTRIBUTING  FACTOR.— Except  as  Oth- 
erwise provided  in  this  title,  an  unlawful 
employment  practice  is  established  when 
the  complaining  party  demonstrates  that 
race,  color,  religion,  sex.  or  national  origin 
was  a  contributing  factor  for  any  employ- 
ment practice,  even  though  other  factors 
also  contributed  to  such  practice,  except 
that  it  is  not  an  unlawful  employment  prac- 
tice for  an  employer,  employment  agency, 
labor  organization,  or  joint  labor  manage- 


ment committee  to  prefer  a  more  qualified 
person  over  a  less  qualified  person  because 
of  such  better  qualifications". 


DANPORTH  AMENDMENTS  NOS. 
2184  THROUGH  2191 

(Ordered  to  lie  on  the  table.) 

Mr.  DANPORTH  submitted  eight 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  2104,  supra,  bs 
follows: 

Amendment  No.  2184 

At  the  appropriate  place  in  the  pending 
amendment,  insert  the  following: 

""It  is  the  sense  of  the  Senate  that  the 
Civil  Rights  Act  of  1990  should  provide 
more  than  an  injunction  and  back  pay  to 
victims  of  intentional  harassment  on  the  job 
in  order  to  make  the  victims  whole  and  to 
deter  future  harassment  by  employers.". 

Amendment  No.  2185 

Strike  out  section  8  of  the  pending  amend- 
ment and  insert  in  lieu  thereof  the  follow- 
ing: 

Section  706(g)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(g))  is  amended  by 
inserting  before  the  last  sentence  the  fol- 
lowing new  sentences:  "In  fashioning  reme- 
dies for  an  unlawful  employment  practice 
(other  than  an  unlawful  employment  prac- 
tice established  in  accordance  with  subsec- 
tion 703(k)),  the  court  may  require  the  re- 
spondent to  pay  the  complaining  party  a 
fine  not  to  exceed  an  amount  equal  to 
double  the  average  award  in  the  previous 
year  under  section  1977  of  the  Revised  Stat- 
utes of  the  United  States  Code  (42  U.S.C. 
1981)  for  intentional  discrimination  in  the 
course  of  employment  if  the  court  finds  (i) 
that  back  pay  is  not  available  relief  with  re- 
spect to  that  unlawful  employment  practice; 
(ii)  that  an  additional  equitable  remedy 
beyond  those  otherwise  available  is  needed 
to  deter  the  respondent  from  continuing  to 
engage  in  such  unlawful  employment  prac- 
tices; and  (iii)  that  such  an  award  is  other- 
wise justified  by  the  equities.  All  issues  in 
cases  arising  under  title  VII  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e  to  2000- 
17)  shall  be  heard  and  determined  by  a 
judge,  as  specified  in  section  706(f)  of  that 
title  (42  U.S.C.  2000e-5f).  For  purposes  of 
determining  the  limit  on  the  fine  referred  to 
in  this  subsection,  the  Justice  Department 
is  authorized  to  conduct  the  necessary  re- 
search itself  or  to  contract  out  to  a  separate 
entity  the  task  of  determining  the  average 
amount  awarded  to  victims  of  intentional 
discrimination  in  the  course  of  employment 
in  the  previous  year  under  section  1977  of 
the  Revised  Statutes  of  the  United  States 
(42U.S.C.  1981). 

Amendment  No.  2186 

Strike  out  section  8  of  the  pending  amend- 
ment and  insert  in  lieu  thereof  the  follow- 
ing: 

Section  706(g)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(g))  is  amended  by 
inserting  before  the  last  sentence  the  fol- 
lowing new  sentences:  ""In  fashioning  reme- 
dies for  an  unlawful  employment  practice 
(other  than  an  unlawful  employment  prac- 
tice established  in  accordance  with  subsec- 
tion 703(k)).  the  court  may  require  the  re- 
spondent to  pay  the  complaining  party  a 
sum  not  to  exceed  an  amount  equal  to 
double  the  average  award  in  the  previous 
year  under  section  1977  of  the  Revised  Stat- 
utes of  the  United  States  Code  (42  U.S.C. 
1981)  for  intentional  discrimination  in  the 


course  of  employment  if  the  court  finds  (i) 
that  back  pay  is  not  available  relief  or  not 
sufficient  relief  with  respect  to  that  unlaw- 
ful employment  practice;  and  (ii)  that  an  ad- 
ditional remedy  beyond  those  otherwise 
available  is  needed  to  fully  compensate  the 
victim  for  damages  caused  by  the  unlawful 
employment  practice  or  to  deter  the  re- 
spondent from  continuing  to  engage  in  such 
unlawful  employment  practices.  For  pur- 
poses of  determining  the  limit  on  the  fine 
referred  to  in  this  section,  the  Justice  De- 
partment is  authorized  to  conduct  the  nec- 
essary research  itself  or  to  contract  out  to  a 
separate  entity  the  task  of  determining  the 
average  amount  awarded  to  victims  of  inten- 
tional discrimination  in  the  course  of  em- 
ployment in  the  previous  year  under  section 
1977  of  the  Revised  Statutes  of  the  United 
States  (42  U.S.C.  1981). 

Amendment  No.  2187 
Strike  out  section  4(k)(l)(B)  and  insert  at 
the  end  of  section  4(k)(l)(A)  the  following: 
"Provided,  however.  That  if  the  elements  of 
a  decisionmaking  process  are  shown  to  be 
not  capable  of  separation  for  analysis,  they 
may  be  analyzed  as  one  employment  prac- 
tice, just  as  where  the  criteria  are  distinct 
and  separate  each  must  be  identified  with 
particularity  and  with  its  causation  estab- 
lished."". 

Amendment  No.  2188 
Strike  out  section  4(k)(l)(B)  and  insert  at 
the  end  of  section  4(k)(l)(A)  the  following: 
"Provided,  however,  that  where  a  group  of 
interrelated  employment  practices  produce 
a  single  employment  decision  and  the  ele- 
ments of  the  decision  are  not  capable  of  sep- 
aration for  analysis,  the  group  of  employ- 
ment practices  shall  be  treated  as  a  single 
employment  decision  and  may  be  challenged 
and  defended  as  such.". 

Amendment  No.  2189 

At  the  appropriate  place  in  the  pending 
amendment,  insert  the  following: 

"It  is  the  sense  of  the  Senate  that  the 
Civil  Rights  Act  of  1990  is  meant  to  codify 
the  meaning  of  the  term  business  necessity' 
as  it  was  defined  by  the  Supreme  Court  In 
Griggs  v.  Duke  Power  Co..  401  U.S.  425 
(1971).". 

Amendment  No.  2190 

Strike  out  section  8  of  the  pending  amend- 
ment and  insert  in  lieu  thereof  the  follow- 
ing: 

Section  706(g)  of  the  Civil  Rights  Act  of 
1964  (42  n.S.C.  2000e-5(g))  is  amended  by  in- 
serting before  the  last  sentence  the  follow- 
ing new  sentences:  "In  fashioning  remedies 
for  an  unlawful  employment  practice  (other 
than  an  unlawful  employment  practice  es- 
tablished in  accordance  with  subsection 
703(k)).  the  court  may  require  the  respond- 
ent to  pay  the  complaining  party  a  fine  not 
to  exceed  an  amount  equal  to  double  the  av- 
erage award  in  the  previous  year  under  Sec- 
tion 1977  of  the  Revised  Statutes  of  the 
United  States  Code  (42  U.S.C.  1981)  for  In- 
tentional discrimination  in  the  course  of 
employment  if  the  court  finds  (i)  that  the 
claim  is  based  on  harassment;  (ii)  that  an 
additional  equitable  remedy  beyond  those 
otherwise  available  is  needed  to  deter  the 
respondent  from  continuing  to  engage  in 
such  unlawful  employment  practices;  and 
(Hi)  that  such  an  award  is  otherwise  justi- 
fied by  the  equities.  All  issues  in  cases  aris- 
ing under  title  VII  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e  to  2000-17)  shall  be 
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heard  and  determined  by  a  judge,  as  speci- 
fied in  section  706(f)  of  that  title  (42  U.S.C. 
2000«-5f).  For  purposes  of  determining  the 
limit  on  the  fine  referred  to  in  this  subsec- 
tion, the  Justice  Department  is  authorized 
to  conduct  the  necessary  research  itself  or 
to  contract  o-jt  to  a  separate  entity  the  task 
of  determining  the  average  amount  awarded 
to  victims  of  intentional  discrimination  in 
the  course  of  employment  in  the  previous 
year  under  section  1977  of  the  Revised  Stat- 
utes of  the  United  States  (42  U.S.C.  1981 ).'. 

Amendment  No.  2191 

Strike  out  section  3(o)  and  insert  in  lieu 
thereof  the  following: 

■•(o)  The  term  required  by  business  neces- 
sity' means— 

"(l)  in  the  case  of  employment  practices 
primarily  intended  to  measure  job  perform- 
ance, the  practice  or  group  of  practices  must 
bear  a  significant  relationship  to  successful 
performance  of  the  job. 

•■(2)  in  the  case  of  other  employment  prac- 
tices that  are  not  primarily  intended  to 
measure  job  performance,  the  practice  or 
group  of  practices  must  bear  a  significant 
relationship  to  a  significant  business  objec- 
tive of  the  employer. 

•  (3)  In  deciding  whether  the  above  stand- 
ards for  business  necessity  have  been  met. 
unsubstantiated  opinion  and  hearsay  are 
not  sufficient:  demonstrable  evidence  is  re- 
quired. The  court  may  rely  on  as  such  evi- 
dence statistical  reports,  validation  studies, 
export  testimony,  prior  successful  experi- 
ence and  other  evidence  as  permitted  by  the 
Federal  Rules  of  Evidence  and  the  court 
shall  give  such  weight,  if  any.  to  such  evi- 
dence as  it  deems  appropriate.". 


July  16,  1990 


METZENBAUM  AMENDMENTS 
NOS.  2192  THROUGH  2193 

(Ordered  to  lie  on  the  table.) 
Mr.  METZENBAUM  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  2104.  supra,  as 
follows: 

Amendment  No.  2192 
On  page  12.  strike  out  lines  1  through  22. 
and  insert  in  lieu  thereof  the  following: 

SK(  .  s.  PRllVII)IN«;  KOR  l>.\M\(;KS  IN  (ASKS  iW  IN- 
TK.NTIONAI.  I)IS«  RIMIN.VTUIN. 

Section  706(g)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(g))  is  amended  by 
inserting  before  the  last  sentence  the  fol- 
lowing new  sentences:  With  respect  to  an 
unlawful  employment  practice  (other  than 
an  unlawful  employment  practice  estab- 
lished in  accordance  with  section  703(k))— 

"(A)  compensatory  damages  may  be 
awarded:  and 

••(B)  if  the  respondent  (other  than  a  gov- 
ernment, government  agency,  or  a  political 
subdivision)  engaged  in  the  unlawful  em- 
ployment practice  with  malice,  or  with  reck- 
less or  callous  indifference  to  the  federally 
protected  rights  of  others,  punitive  damages 
may  be  awarded  against  such  respondent; 
in  addition  to  the  relief  authorized  by  the 
preceding  sentences  of  this  subsection, 
except  that  compensatory  damages  shall 
not  include  backpay  or  any  interest  thereon. 
If  compensatory  or  punitive  damages  are 
sought  with  respect  to  a  claim  of  intentional 
discrimination  arising  under  this  title,  any 
party  may  demand  a  trial  by  jury.'. 

Amendment  No.  2193 
On  page  2.  strike  out  line  15  and  all  that 
follows  through  line  19  on  page  6.  and  insert 
in  lieu  thereof  the  following  new  sections: 


SKI .  .!.  DKKIMTIONS. 

Section  701  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub.sec- 
tions: 

■■(1)  The  term  complaining  party^  means 
the  Commission,  the  Attorney  General,  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

■•(m)  The  term  demonstrates^  means 
meets  the  burdens  of  production  and  per- 
suasion. 

•(n)  The  term  group  of  employment  prac- 
tices^  means  a  combination  of  employment 
practices  that  produces  one  or  more  deci- 
sions with  respect  to  employment,  employ- 
ment referral,  or  admission  to  a  labor  orga- 
nization, apprenticeship  or  other  training  or 
retraining  program. 

■•(0)  The  term  required  by  business  neces- 
sity^  means— 

•■(1)  in  the  case  of  employment  practices 
involving  selection  (such  as  hiring,  assign- 
ment, transfer,  promotion,  training,  appren- 
ticeship, referral,  retention,  or  membership 
in  a  labor  organization),  bears  a  substantial 
and  demonstrable  relationship  to  successful 
job  performance:  or 

•'(2)  in  the  case  of  employment  practices 
not  involving  selection,  bars  a  substantial 
and  demonstrable  relationship  to  a  compel- 
ling objective  of  the  respondent. 

■■(p)  The  term  respondent^  means  an  em- 
ployer, employment  agency,  labor  organiza- 
tion, joint  labor-management  committee 
controlling  apprenticeship  or  other  training 
or  retraining  programs,  including  on-the-job 
training  programs,  or  those  Federal  entities 
subject  to  the  provisions  of  .section  717  (or 
the  heads  thereof).'. 

SE(  .  I.  RKSTORINC  TIIK  HI  RDKN  OK  PR(M»K  IN  IHS- 
PARATK  IMPAtTl.XSKS. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

••(k)  Proof  of  Unlawful  Employment 
Practices  in  Disparate  Impact  Cases.— 

■■(  1 )  An  unlawful  employment  practice 
based  on  disparate  impact  is  established 
under  this  section  when— 

(A)  a  complaining  party  demonstrates 
that  an  employment  practice  results  in  a 
disparate  impact  on  the  basis  of  race,  color, 
religion,  sex.  or  national  origin,  and  the  re- 
spondent fails  to  demonstrate  that  such 
practice  is  required  by  business  necessity;  or 

•(B)  a  complaining  party  demonstrates 
that  a  group  of  employment  practices  re- 
sults in  a  disparate  impact  on  the  basis  of 
race,  color,  religion,  sex.  or  national  origin, 
and  the  respondent  fails  to  demonstrate 
that  such  group  of  employment  practices 
are  required  by  business  necessity,  except 
that— 

•(1)  except  as  provided  in  clause  (iii).  if  a 
complaining  party  demonstrates  that  a 
group  of  employment  practices  results  in  a 
disparate  impact,  such  party  shall  not  be  re- 
quired to  demonstrate  which  specific  prac- 
tice or  practices  within  the  group  results  in 
such  disparate  impact; 

••(ii)  if  the  respondent  demonstrates  that  a 
specific  employment  practice  within  such 
group  of  employment  practices  does  not 
contribute  to  the  disparate  impact,  the 
respndent  shall  not  be  required  to  demon- 
strate that  such  practice  is  required  by  busi- 
ness necessity;  and 

••(iii)  if  the  court  finds  that  the  complain- 
ing party  can  identify,  from  records  or  other 
information  of  the  re.spondent  reasonably 
available  (through  discovery  or  otherwise), 
which  specific  practice  or  practices  contrib- 
uted to  the  disparate  impact- 


ed) the  complaining  party  shall  be  re- 
quired to  demonstrate  which  specific  prac- 
tice or  practices  contributed  to  the  dispar- 
ate impact:  and 

••(ID  the  respondent  shall  be  required  to 
demonstrate  business  necessity  only  as  to 
the  specific  practice  or  practices  demon- 
strated by  the  complaining  party  to  have 
contributed  to  the  disparate  impact. 

•  (2)  A  demonstration  that  an  employment 
practice  is  required  by  business  necessity 
may  be  used  as  a  defense  only  against  a 
claim  under  this  subsection. 

••(3)  Notwithstanding  any  other  provision 
of  this  title,  a  rule  barring  the  employment 
of  an  individual  who  currently  and  knowing- 
ly uses  or  possesses  an  illegal  drug  as  de- 
fined in  Schedules  I  and  II  of  section  102(6) 
of  the  Controlled  Substances  Act  (21  U.S.C 
802(6)).  other  than  the  use  or  possession  of 
a  drug  taken  under  the  supervision  of  a  li- 
censed health  care  professional,  or  any 
other  use  or  possession  authorized  by  the 
Controlled  Substances  Act  or  any  other  pro- 
vision of  Federal  law,  shall  be  considered  an 
unlawful  employment  practice  under  this 
title  only  if  such  rule  is  adopted  or  applied 
with  an  intent  to  discriminate  because  of 
the  race,  color,  religion,  sex,  or  national 
origin.". 


DeCONCINI  AMENDMENT  NO. 
2194 

(Ordered  to  lie  on  the  table.) 
Mr.      DeCONCINI      submitted      an 
amendment  intended  to  be  proposed 
by  him  to  this  bill  S.  2104,  supra,  as 
follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

It  is  the  sense  of  the  Senate  that  nothing 
in  this  bill  shall  be  construed  to  impose  a 
quota  system. 


DeCONCINI  (AND  OTHERS) 
AMENDMENT  NO.  2195 
(Ordered  to  lie  on  the  table.) 
Mr.   DeCONCINI   (for  himself,   Mr. 
Johnson  Mr.  Bryan,  and  Mr.  Pryor) 
submitted  an  amendment  intended  to 
be  proposed  by  him  to  the  bill  S.  2104, 
supra,  as  follows: 

On  page  16,  line  10,  strike  the  period  and 
add  the  following:  'or  require  an  employer 
to  adopt  quotas  on  the  basis  of  race,  color, 
religion,  sex.  or  national  origin.". 


DeCONCINI  AMENDMENT  NO. 
2196 

(Ordered  to  lie  on  the  table.) 
Mr.      DeCONCINI      submitted      an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  2104,  supra,  as 
follows: 

At  the  end  of  section  4  insert  the  follow- 
ing subsection: 

••(4)  Additional  remedies  created  under 
section  8  of  this  act  shall  not  apply  in  dis- 
parate impact  case  authorized  under  this 
title.". 


CHAFEE  AMENDMENTS  NOS.  2197 
THROUGH  2200 

(Ordered  to  lie  on  the  table.) 


UMI 
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Mr.  CHAPEE  submitte<i  four  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  2104.  supra,  as  follows: 
Amendment  No.  2197 

At  the  appropriate  place  in  the  pending 
amendment,  insert  the  following: 

It  is  the  sense  of  the  Senate  that  it  is  the 
intent  of  the  Senate,  in  considering  the  Civil 
Rights  Act  of  1990.  to  codify  the  intent  of 
the  unanimous  Supreme  Court  ruling  in 
Griggs  V.  Duke  Power  Co..  401  U.S.  425 
(1971).". 

Amendment  No.  2198 

At  the  appropriate  place  in  the  pending 
substitute  amendment,  insert  the  following: 

It  is  the  sense  of  the  Senate  that  the  Civil 
Rights  Act  of  1990  should  codify  the  intent 
of  the  unanimous  Supreme  Court  ruling  in 
Griggs  V.  Duke  Power  Co..  401  U.S.  425 
(1971).". 

Amendment  No.  2199 
Strike  out  all  of  section  5  and  insert  in 
lieu  thereof  the  following: 

•SKC.  .1.  n.ARrKYINC  PROHIBITKIN  .A(;.AINST  IM- 
PERMISSIBI.K  (O.NSIIIKR.ATION  OK 
RACK.  COLOR.  RKI.ICION.  SK\  OR  NA- 
TIONAL ORI(;iN  IN  EMPLOYMENT 
PRACTICES. 

(a)  In  General.— Section  703  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-2)  (as 
amended  by  section  4)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

■(1)  Discriminatory  practice  need  not  be 
SOLE  CONTRIBUTING  FACTOR.— Exccpt  as  Oth- 
erwise provided  in  the  title,  an  unlawful  em- 
ployment practice  is  established  when  the 
complaining  party  demonstrates  that  race, 
color,  religion,  sex,  or  national  origin  was  a 
contributing  factor  that  either: 

(a)  was  sufficient  by  itself  to  produce  the 
practice,  or 

(b)  was  a  necessary  element  in  any  set  of 
factors  that  together  are  sufficient  to 
produce  the  practice, 

even  though  other  factors  also  contributed 
to  such  practice.". 

(b)       ENFORCEMENT       PROVISIONS.— SCCtion 

706(g)  of  such  Act  (42  U.S.C.  2000e-5(g))  is 
amended  by  inserting  before  the  period  in 
the  last  sentence  the  following:  "or,  in  a 
case  where  a  violation  is  established  under 
section  703(1).  if  the  respondent  establishes 
that  it  would  have  taken  the  same  action  in 
the  absence  of  any  discrimination.  In  any 
case  in  which  a  violation  is  established 
under  section  703(1).  damages  may  be 
awarded  only  for  injury  that  is  attributable 
to  the  unlawful  employment  practices.". 

Amendment  No.  2200 
Strike  out  all  of  section  5  and  insert  in 
lieu  thereof  the  following: 

•SEC.  h.  CLARIFVINt;  PROHIBITION  ACJAINST  IM- 
PERMISSIBLE tX»NSIi)ERATION  OK 
RACE.  COLOR.  RELIGION.  SEX  OR  NA- 
TIONAL ORICIN  IN  EMPLOYMENT 
PRACTICES. 

(a)  In  General.— Section  703  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-2)  (as 
amended  by  section  4)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1)  Discriminatory  practice  need  not  be 
SOLE  CONTRIBUTING  FACTOR.— Except  as  Oth- 
erwise provided  in  the  title,  an  unlawful  em- 
ployment practice  is  established  when  the 
complaining  party  demonstrates  that  race, 
color,  religion,  sex,  or  national  origin  was  a 
contributing  factor  that  either: 

(a)  was  sufficient  by  itself  to  produce  the 
practice,  or 


(b)  was  a  necessary  element  in  any  set  of 
factors  that  together  are  sufficient  to 
produce  the  practice, 

even  though  other  factors  also  contributed 
to  such  practice.". 

(b)  Enforcement  Provisions.— Section 
706(g)  of  such  Act  (42  U.S.C.  2000e-5(g))  is 
amended  by  inserting  before  the  period  in 
the  last  sentence  the  following:  "or.  in  a 
case  where  a  violation  is  established  under 
section  703(1),  if  the  respondent  establishes 
that  it  would  have  taken  the  same  action  in 
the  absence  of  any  discrimination."." 


PRYOR  AMENDMENT  NO.  2201 

(Ordered  to  lie  on  the  table.) 

Mr.  PRYOR  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  2104,  supra,  as  follows: 

Section  4  of  the  bill  is  amended  by  adding 
the  following  new  subsection: 

"(k)    Proof    of    Unlawful    Employment 
Practices  in  Disparate  Impact  Cases.— 
***** 

"(4)  The  mere  existence  of  a  statistical  im- 
balance in  an  employer's  workforce  on  ac- 
count of  race.  sex.  religion,  or  national 
origin  is  not  alone  sufficient  to  establish  a 
prima  facie  case  of  disparate  impact  viola- 
tion.". 


DOMENICI  AMENDMENT  NO.  2202 

(Ordered  to  lie  on  the  table.) 

Mr.      DOMENICI      submitted      an 

amendment  intended  to  be  proposed 

by  him  to  the  bill  S.  2104,  supra;  as 

follows: 
At  the  end  of  the  bill,  add  the  following 

new  section: 

SEC.   IS.   REPEAL  OK   EMPLOYER  SANCTIONS  AND 
RELATED  PROVISIONS. 

(a)  In  General.— The  following  provisions 
of  law  are  hereby  repealed: 

(1)  Section  274A  of  the  Immigration  and 
Nationality  Act   (8  U.S.C.   1324a).  sections 

101  and  402  of  the  Immigration  Reform  and 
Control  Act  of  1986,  and  section  8704  of  title 
46,  United  States  Code,  each  section  relating 
to  the  unlawful  employment  of  aliens. 

(2)  Section  274B  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1324b)  and  section 

102  of  the  Immigration  Reform  and  Control 
Act  of  1986.  each  section  relating  to  unfair 
immigration-related  employment  practices. 

(b)  Conforming  Amendments.— (1)  The 
table  of  contents  of  the  Immigration  and 
Nationality  Act  is  amended  by  striking  out 
the  items  relating  to  sections  274A  and 
274B. 

(2)  The  table  of  sections  for  chapter  87  of 
title  46,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
8704. 

(c)  Continuation  of 
Counsel.— The  Special 
gration-Related  Unfair 
tices  appointed  pursuant  to  section  274B(c) 
of  the  Immigration  and  Nationality  Act 
shall,  for  a  period  of  one  year  after  the  date 
of  enactment  of  this  Act,  continue  to  carry 
out  his  duties  under  section  274B  of  that 
Act  as  in  effect  on  the  day  before  the  date 
of  enactment  of  this  Act  with  respect  to 
charges  of  unfair  immigration-related  em- 
ployment practices  filed  within  180  days  of 
practices  which  occurred  before  the  date  of 
enactment  of  this  Act. 

(d)  Continuation  of  Duties  by  Attorney 
General.— At  the  expiration  of  the  one-year 
period  described  in  subsection  (a),  the  Attor- 


Duties  by  Special 
Counsel  for  Immi- 
Employment  Prac- 


ney  General,  acting  through  the  Civil 
Rights  Division  of  the  Department  of  Jus- 
tice, shall  assume  all  the  duties  carried  out 
by  the  Special  Counsel  with  respect  to 
charges  filed  as  described  in  subsection  (a), 
(e)  Conforming  Amendments.— ( 1 )  Section 
218  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1188)  is  amended— 

(A)  in  subsection  (h)(1),  by  striking  out 
"and  to  provide  notice  for  purposes  of  sec- 
tion 274A": 

(B)  in  subsection  (i)(l),  by  striking  out 
"(as  defined  in  section  274A(h))":  and 

(C)  by  adding  at  the  end  of  subsection  (i) 
the  following: 

"(3)  The  term  unauthorized  alien'  means, 
with  respect  to  the  employment  of  an  alien 
at  a  particular  time,  that  the  alien  is  not  at 
that  time  either  (A)  an  alien  lawfully  admit- 
ted for  permanent  residence,  or  (B)  author- 
ized to  be  so  employed  by  this  Act  or  by  the 
Attorney  General.". 

(2)  The  Immigration  Reform  and  Control 
Act  of  1986  is  amended— 

(A)  in  section  304(b)(1)(C),  by  striking  out 
"and  the  employers'  sanctions"; 

(B)  in  section  304(j).  by  striking  out  para- 
graph ( 1 ):  and 

(C)  in  section  304(j),  by  redesignating 
paragraphs  (2),  (3),  and  (4)  as  paragraphs 
(1).  (2),  and  (3),  respectively. 

(3)  Section  1546  of  title  18,  United  States 
Code,  is  amended— 

(A)  by  striking  out  subsection  (b);  and 

(B)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(4)  The  Migrant  and  Seasonal  Agricultur- 
al Worker  Protection  Act  (Public  Law  97- 
470)  is  amended— 

(A)  in  section  103(a)— 

(i)  by  inserting  "or"  at  the  end  of  para- 
graph (4); 

(ii)  at  the  end  of  paragraph  (5).  by  strik- 
ing out  ":  or"  and  inserting  in  lieu  thereof  a 
period;  and 

(iii)  by  striking  out  paragraph  (6);  and  (B) 
in  section  501(b)— 

(i)  by  striking  out  subsection  (b).  and 

(ii)  by  striking  out  "(a)"  before  "Any 
person". 

(5)  Section  5(f)  of  the  Commercial  Pishing 
Industry  Vessel  Anti-Reflagging  Act  of  1987 
(Public  Law  100-239)  is  amended  by  striking 
out  paragraph  (3). 


SIMPSON  AMENDMENT  NO.  2203 

(Ordered  to  lie  on  the  table.) 
Mr.  SIMPSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  2104,  supra,  as  follows: 

On  page  12.  strike  lines  1  through  22  (re- 
garding damages  in  cases  of  intentional  dis- 
crimination). 


TEXTILE.  APPAREL.  AND 
FOOTWEAR  TRADE  ACT 


WILSON  AMENDMENT  NO.  2204 

Mr.  WILSON  proposed  an  amend- 
ment to  the  bill  <S.  4328)  to  authorize 
appropriations  for  fiscal  years  1991 
and  1992  for  the  customs  and  trade 
agencies,  and  for  other  purposes,  as 
follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 
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SEC.      .  (KRTII'-K'ATION  BV  THE  PRESIDENT. 

Notwithstanding  any  other  provision  in 
this  Act.  the  provisions  in  this  Act  shall  not 
talte  effect: 

(a)  in  any  calendar  year  for  which  the 
Secretary  of  Commerce  ha.<,  not  submitted 
to  Congress  a  report  that  sets  forth  the  in- 
creased costs  to  American  consumers,  in- 
cluding American  families,  for  the  products 
affected  by  this  Act.  either  directly  or  indi- 
rectly, that  would  result  from  imposition  of 
the  limits  otherwise  required  by  this  Act; 
and 

(b)  in  any  calendar  year  for  which  the 
President  has  submitted  to  the  Congress  a 
certification  that  the  increased  costs  to  con- 
sumers for  the  products  affected  by  this 
Act.  either  directly  or  indirectly,  that  would 
result  from  imposition  of  the  limits  other- 
wise required  by  this  Act  would  total  more 
than  one  billion  dollars. 

HATCH  AMENDMENT  NO.  2205 
(Ordered  to  lie  on  the  table.) 
Mr.   HATCH  submitted  an   amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  4328.  supra,  as  follows. 

Strike  page  12.  line  26.  through  page  13. 
line  6.  and  insert  in  lieu  thereof: 
•  (1)  by  inserting  (l)'  after  (k)'  and 
••(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs:". 


TEXTILE.  APPAREL.  AND 
FOOTWEAR  TRADE  ACT 


WILSON  AMENDMENT  NO.  2206 
Mr.   WILSON  proposed  an  amend- 
ment to  the  bill  H.R.  4328.  supra,  as 
follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

SEC.        TRl  TH  IN  PR<»TE(TIOMS.M. 

(a)  Any  product  intended  for  sale  to  indi- 
vidual consumers  whose  importation  into 
the  United  States  is  restricted  in  any  fash- 
ion by  the  provisions  of  this  Act.  and  any 
product  intended  for  sale  to  individual  con- 
sumers that  would  have  its  importation  into 
the  United  States  restricted  by  the  provi- 
sions of  this  Act  in  some  fashion  if  it  were 
produced  outside  of  the  United  States,  shall, 
at  the  point  of  sale  to  the  consumer,  have 
attached  to  it  a  tag  or  other  marking  indi- 
cating the  amount  of  any  increased  costs  to 
the  consumer  caused  by  the  limits  estab- 
lished by  this  Act. 

(b)  The  provisions  of  subsection  (a)  shall 
only  apply  to  products  whose  costs  have 
been  increased  by  an  amount  that  is  not  sig- 
nificant. 

(c)  The  Secretary  of  Commerce  shall  have 
the  authority  to  implement  the  provisions 
of  this  section  by  establishing  appropriate 
regulations  to  and  by  determining  the  in- 
creased costs  caused  by  the  limits  estab- 
lished by  this  Act  that  must  be  disclosed  to 
the  consumer  as  required  by  subsection  (a). 
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BUMPERS  AMENDMENTS  NOS 
2207  THROUGH  2210 

(Ordered  to  lie  on  the  table.) 
Mr.      BUMPERS     submitted      four 
amendments  intended  to  be  proposed 


by  him  to  amendment  No.  2110  pro- 
posed by  Mr.  Kennedy  (and  others)  to 
the  bill  S.  2104,  supra,  as  follows: 
Amendment  No.  2207 
At  the  appropriate  place  in  the  pending 
amendment  add  the  following:  'Provided, 
however.  That  any  award  of  punitive  dam- 
ages may  not  exceed  the  amount  awarded  in 
compensatory  damages." 

Amendment  No.  2208 

At  the  appropriate  place  in  the  pending 
amendment  insert  the  following: 

The  term  required  by  business  necessity' 
means: 

"(1)  in  the  case  of  employment  practices 
involving  selection  (such  as  hiring,  assign- 
ment, transfer,  promotion,  training,  appren- 
ticeship, referral,  retention,  or  membership 
in  a  labor  organization),  bears  a  manifest 
and  demonstrable  relationship  to  the  em- 
ployment in  question;  or 

■(2)  in  the  ease  of  employment  practices 
not  involving  selection,  bears  a  manifest  and 
demonstrable  relationship  to  the  employ- 
ment in  question  or  significantly  serves  a  le- 
gitimate employment  goal  of  the  respond- 
ent.". 

Amendment  No.  2209 

At  page  3.  line  5  of  the  substitute,  strike 
all  through  line  16  and  insert  the  following: 
The  term  required  by  business  necessity" 
means: 

"( 1 )  in  the  case  of  employment  practices 
involving  selection  (such  as  hiring,  assign- 
ment, transfer,  promotion,  training,  appren- 
ticeship, referral,  retention  or  membership 
in  a  labor  organization),  bears  a  manifest 
and  demonstrable  relationship  to  the  em- 
ployment in  question:  or 

"(2)  in  the  case  of  employment  practices 
not  involving  selection,  bears  a  manifest  and 
demonstrable  relationship  to  the  employ- 
ment in  question  or  significantly  serves  a  le- 
gitimate employment  goal  of  the  respond- 
ent.". 

Amendment  No.  2210 
At    page    12.    line    16    of    the   substitute, 
before   the   semicolon,    add    the    following: 
"Provided,  however.  That  any  award  of  pu- 
nitive damages  may  not  exceed  the  amount 
awarded  in  compensatory  damages.". 


July  16,  1990 


GRAMM  (AND  OTHERS) 
AMENDMENT  NO.  2212 


TEXTILE.  APPAREL,  AND 
FOOTWEAR  TRADE  ACT 


GORTON  AMENDMENT  NO.  2211 

Mr.  GORTON  proposed  an  amend- 
ment to  the  bill  H.R.  4328,  supra,  as 
follows: 

On  page  29.  beginning  on  line  3  strike  all 
through  line  24  and  insert  in  lieu  thereof 
the  following: 

•(e>  Export-Related  Adjustment.— Not- 
withstanding the  aggregate  limits  imposed 
under  subsection  (a)  and  in  addition  to  the 
growth  adjustment  provided  for  under  sub- 
section (b).  for  each  calendar  year  after 
1989  the  aggregate  quantity  of  textiles  and 
textile  products  from  a  country  classified 
under  each  category  that  may  otherwise  be 
entered  during  such  calendar  year  shall  be 
increased  by  an  amount  equal  to  fifty  per 
centum  (50%)  of  the  increase  in  the  total 
aggregate  value,  if  any,  of  its  imports  from 
the  United  States  of  agricultural  products 
in  the  calender  year  preceding  such  calen- 
dar year.". 


Mr.  HOLLINGS  (for  Mr.  Gramm,  for 
himself,  Mr.  Domenici.  and  Mr. 
McCain)  proposed  an  amendment  to 
the  bill  H.R.  4328.  supra,  as  follows: 

At  the  end  of  the  Committee  amendment 
add  the  following: 

••SE«.  .MEXICOCNITEI)    states    FREE    TRADE 

AREA. 

"The  Senate,  on  June  26.  1987.  adopted 
legislation  calling  for  the  establishment  of  a 
North  American  Free  Trade  Area; 

"President  Bush  and  President  Salinas,  on 
June  11,  1990.  endorsed  the  proposal  to  es- 
tablish a  "comprehensive  Free  Trade  Agree- 
ment" between  the  United  States  and 
Mexico  and  directed  United  States  Trade 
Representative  Caria  A.  Hills  and  Mexican 
Secretary  of  Commerce  Jaime  Serra  Puche 
to  begin  consultations  and  preparatory  work 
to  that  end; 

Mexico  is  the  third  largest  trading  part- 
ner of  the  United  States  and  the  United 
States  is  the  largest  trading  partner  of 
Mexico; 

"Since  at  $52  billion  in  mutual  merchan- 
dise trade  in  1989.  and  yet  involving  almost 
350  million  people,  there  is  much  more 
room  for  growth  in  our  trade  relations; 

Since  a  mere  10  percent  annual  increase 
in  trade  between  the  United  States  and 
Mexico  throughout  the  1990s  would  result 
in  trade  totalling  more  than  $150  billion  be- 
tween our  two  countries  in  the  first  year  of 
the  twenty-first  century,  and  trade  could 
undoubtedly  grow  at  higher  levels; 

"Since  increased  trade  between  our  two 
countries  will  greatly  assist  Mexico  in  its 
economic  development,  and  an  economically 
prosperous  and  politically  stable  Mexico  will 
greatly  benefit  the  United  States;  and 

"Since  there  has  been  peace  among  the 
three  great  nations  of  North  America,  cover- 
ing more  than  one-eighth  of  the  earths  sur- 
face, for  nearly  a  century  and  a  half,  a 
longer  era  of  peace  than  that  enjoyed  in 
any  other  region  of  the  world.  "It  is  the 
sense  of  the  Senate  that 

"(1)  President  Bush  and  President  Salinas 
are  to  be  commended  for  endorsing  the  es- 
tablishment of  a  comprehensive  free  trade 
agreement  between  the  United  States  and 
Mexico  and  Initialing  the  preliminary  steps 
to  that  end; 

"(2)  Close  cooperation  with  the  Congress 
in  the  preparations  for  and  negotiations  of 
such  an  agreement  will  facilitate  the  suc- 
cessful establishment  of  the  agreement;  and 
"(3)  While  negotiations  proceed  for  a  free 
trade  agreement  between  the  United  States 
and  Mexico,  each  country  should  consider 
interim  steps  to  improve  further  trade  rela- 
tions between  our  two  countries.". 


DeCONCINI  AMENDMENT  NO. 
2213 

Mr.  DeCONCINI  proposed  an 
amendment  to  amendment  No.  2212 
proposed  by  Mr.  Hollings  for  Mr. 
Gramm  (and  others)  to  the  bill  H.R. 
4328,  supra,  as  follows: 

"Mexico  is  the  third  largest  trading  part- 
ner of  the  United  States  and  the  United 
Slates  is  the  largest  trading  partner  of 
Mexico; 

"Since  bilateral  trade  between  the  United 
States  and  Mexico,  topped  $52  billion  in 
1989,  with  the  United  Stales'  exporte  more 
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than  doubling  between  1986  and  1989  from 
$12.4  billion  to  $25  billion; 

"Since  a  mere  10  percent  annual  increase 
in  trade  between  the  United  States  and 
Mexico  throughout  the  1990's  would  result 
in  trade  totaling  more  than  $150  billion  be- 
tween our  two  countries  in  the  first  year  of 
the  twenty-first  century,  and  trade  could 
undoubtedly  grow  at  higher  levels: 

"Since  cooperation  between  the  United 
States  and  Mexico  on  anti-narcotics  efforts 
has  steadily  improved  since  President  Sali- 
nas de  Gortari  took  office: 

"Since  increased  trade  between  our  two 
countries  will  greatly  assist  Mexico  in  its 
economic  development,  and  an  econmically 
prosperous  and  politically  stable  Mexico  will 
greatly  benefit  the  United  Stales:  and 

"Since  there  has  been  peace  among  the 
three  great  nations  of  North  America  for 
nearly  a  century  and  a  half,  a  longer  era  of 
peace  than  that  enjoyed  in  any  other  region 
of  the  world. 

"It  is  the  sense  of  the  Senate  that 

"(1)  President  Bush  and  President  Salinas 
are  to  be  commended  for  beginning  the 
process  to  achieve  the  goal  of  a  comprehen- 
sive free  trade  agreement  between  the 
United  States  and  Mexico  and  initiating  the 
preliminary  steps  to  that  end; 

"(2)  Close  cooperation  with  the  Congress 
in  the  preparations  for  and  negotiations  of 
such  an  agreement  will  facilitate  the  suc- 
cessful establishment  of  the  agreement;  and 
that  the  United  States  Trade  Representa- 
tive should,  throughout  the  negotiating 
process  consult  closely  with  Members  of 
Congress  representing  key  constituencies 
who  would  be  affected  by  such  agreements; 
and 

"(3)  While  consultations  proceed  for  a 
free  trade  agreement  between  the  United 
States  and  Mexico  each  country  should  con- 
sider interim  steps  to  improve  further  trade 
relations  between  our  two  countries." 
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NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  ENERGY  REGULATION  AND 
CONSERVATION 

Mr.  WIRTH.  Mr.  President.  I  would 
like  to  announce  for  the  public  that  a 
hearing  has  been  scheduled  before  the 
Subcommittee  on  Energy  Regulation 
and  Conservation  of  the  Committee  on 
Energy  and  Natural  Resources. 

The  hearing  will  take  place  on 
Monday,  July  30.  1990,  in  room  SD- 
366  of  the  Senate  Dirksen  Office 
Building  in  Washington.  DC,  begin- 
ning at  9:30  a.m..  and  continuing  in  an 
afternoon  session  at  2  p.m. 

The  purpose  of  the  hearing  is  to  con- 
sider legislation  to  promote  energy  ef- 
ficiency through  the  use  of  waste  and 
recoverable  materials. 

Those  wishing  to  submit  a  statement 
for  inclusion  in  the  Record  are  asked 
to  do  so  by  July  27. 

For  further  information,  please  con- 
tact Allen  Stayman  or  Joel  Saltzman 
at (202) 224-4756. 

SUBCOMMITTEE  ON  GOVERNMENT  CONTRACTING 
AND  PAPERWORK  REDUCTION 

Mr.  BUMPERS.  Mr.  President,  the 
Subcommittee  on  Government  Con- 
tracting and  Paperwork  Reduction  of 
the  Committee  on  Small  Business  has 
scheduled  a  hearing  for  Wednesday, 
July    18,    1990.   The   purpose   of   the 


hearing  is  to  receive  testimony  from 
representatives  of  the  small  business 
community  concerning  their  increas- 
ing problems  from  expansions  in  the 
activities  of  Federal  Prison  Industries. 
The  hearing  is  to  be  held  in  the  com- 
mittee's hearing  room,  SR-428A,  com- 
mencing at  9:30  a.m.  It  will  be  chaired 
by  Senator  Dixon,  chairman  of  the 
subcommittee. 

Federal  Prison  Industries  [FPI],  or 
UNICOR— its  trade  name— is  a  Gov- 
ernment-owned corporation  that  cen- 
trally manages  a  chain  of  workshops 
located  at  correctional  facilities  oper- 
ated by  the  Federal  Bureau  of  Prisons. 
These  industrial  operations  are  used 
principally  to  combat  idleness  in  the 
Federal  inmate  population. 

Under  Federal  procurement  regula- 
tions implementing  FPI's  statute  (18 
U.S.C.  4124).  FPI  is  a  "required  source 
of  supply,"  giving  it  precedence  over 
all  other  sources  in  meeting  the  needs 
of  Federal  agencies.  Agencies  must 
first  offer  to  FPI  any  requirement 
they  have  for  products  or  services  fur- 
nished by  FPI,  before  offering  it  as  a 
contracting  opportunity  to  the  private 
sector.  The  small  business  community 
has  come  to  call  this  FPI's  'super 
preference."  since  it  short  circuits  the 
regular  Federal  procurement  process 
and  eliminates  opportunities  for  small 
firms. 

FPI  is  currently  a  very  large  Govern- 
ment enterprise,  and  has  announced 
plans  to  grow  substantially  larger  due 
to  the  rapid  growth  of  the  Federal 
inmate  population.  According  to  FPI's 
1988  Annual  Report,  it  operates  72  fac- 
tories in  41  locations  employing  an 
inmate  work  force  of  nearly  14,000.  Its 
sales  in  1988  totaled  $335.9  million.  If 
FPI  were  ranked  among  the  top  100 
Federal  contractors  for  fiscal  year 
1988,  FPI  would  have  ranked  58th. 
just  ahead  of  Chrysler  Corp.  FPI  is 
presently  forecasting  growth  to  $427 
million  in  total  sales  for  fiscal  year 
1992. 

Small  business  concerns  have  been 
expressing  increasing  alarm  about 
what  they  assert  is  unfair  competition 
from  FPI.  FPI's  activities  are  concen- 
trated in  approximately  250  products 
and  services  out  of  the  millions  of  dif- 
ferent items  of  supply  and  services 
bought  annually  by  the  Federal  agen- 
cies. Hence,  FPI's  impact  falls  intense- 
ly on  only  narrow  segments  of  the 
Federal  market,  and  on  the  small 
firms  competition  for  those  same  con- 
tract opportunities. 

FPI  has  been  expanding  its  produc- 
tion activities  in  its  current  market 
lines  and  has  been  exploring  new 
areas.  This  has  alarmed  additional  seg- 
ments of  the  small  business  communi- 
ty. 

On  July  11,  1990.  the  Senate  passed 
the  omnibus  crime  bill.  S.  1970.  As 
passed,  this  bill  includes  an  amend- 
ment establishing  mandatory  work  re- 
quirements for  Federal  prisoners.  Rep- 


resentatives of  the  small  business  com- 
munity are  deeply  concerned  that  this 
provision  may  be  a  harbinger  of  addi- 
tional competition  from  FPI  and  the 
Federal  Bureau  of  Prisons  generally. 

The  provision  identifies  four  broad 
categories  for  expanded  work  activities 
by  Federal  convicts:  "(A)  State  and 
local  public  works  and  infrastructure 
repair:  (B)  construction  and  mainte- 
nance of  prisons  and  other  detention 
facilities:  (C)  prison  industries;  (D) 
other  appropriate  labor. "  The  amend- 
ment establishes  an  Federal  Private 
Sector/Prison  Industry  Enhancement 
[PIE]  Program  and  expands  the  non- 
Federal  PIE  Program  from  20  prison 
projects  to  50  prison  projects.  Items 
manufactured  through  the  Federal 
PIE  Program  could  be  sold  commer- 
cially, unlike  the  products  of  FPI.  The 
manufacturing  and  other  activities  un- 
dertaken under  the  new  Federal  PIE 
Program  would  be  separate  from,  and 
in  addition  to  the  steadily  expanding 
manufacturing  and  services  activities 
undertaken  through  FPI.  The  amend- 
ment to  S.  1970  also  specifically  au- 
thorized the  Federal  Bureau  of  Pris- 
ons to  furnish  convict  labor  to  private 
business  concerns  under  contract 
through  both  the  new  Federal  PIE 
Program  and  the  existing  FPI  Pro- 
gram. Finally,  the  explanatory  materi- 
al accompanying  the  amendment  spe- 
cifically encouraged  the  Federal 
Bureau  of  Prisons  and  FPI  to  focus  on 
shoe  manufacturing,  textiles,  and  elec- 
tronic assembly  work,  industry  sectors 
already  very  hard  hit  by  foreign  com- 
petition. 

Mr.  President,  given  that  this  legisla- 
tion may  well  receive  early  consider- 
ation in  the  House,  the  committee 
wanted  to  provide  the  small  business 
community  with  the  earliest  opportu- 
nity to  air  its  concerns  about  increas- 
ing competition  from  FPI.  The  sub- 
committee will  be  receiving  testimony 
from  small  business  concerns  that  fur- 
nish furniture,  draperies,  envelopes, 
military  footwear,  and  electronic  com- 
ponent assembly  to  various  agencies  of 
Government. 

Further  information  concerning  this 
subcommittee  hearing  may  be  ob- 
tained from  the  committees  procure- 
ment policy  counsel.  William  B.  Mon- 
talto;  Bill  may  be  reached  at  224-5175. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIORAI. 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Public 
Lands.  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on  July 
27.  1990,  beginning  at  9:30  a.m..  in 
room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington.  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  meas- 
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ures  currently  pending  before  the  sub- 
committee: 

S.  2521,  a  bill  to  exchange  certain 
lands  in  the  State  of  New  Mexico,  and 
for  other  purposes; 

S.  2527.  a  bill  to  direct  the  Secretary 
of  Agriculture  to  conduct  a  study  to 
determine  the  need  for  a  National 
Forest  Information  Center  and  an  ex- 
panded environmental  education  pro- 
gram in  New  Mexico; 

S.  2597,  a  bill  to  amend  the  act  of 
June  20,  1910,  to  clarify  in  the  State  of 
New  Mexico  authority  to  exchange 
lands  granted  by  the  United  States  in 
trust,  and  to  validate  prior  land  ex- 
changes; and 

S.  2684,  a  bill  to  authorize  a  study  of 
methods  to  protect  and  interpret  the 
nationally  significant  fossil  trackways 
found  in  the  Robledo  Mountains  near 
Las  Cruces,  NM. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests, SD-364,  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  David 
Brooks  of  the  subcommittee  staff  at 
(202)  224-9863. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  July  16,  1990,  at  1:30  p.m., 
to  hold  a  hearing  on  the  nomination 
of  Paul  V.  Niemeyer,  to  be  U.S.  circuit 
judge  for  the  fourth  circuit,  Randall 
R.  Rader,  to  be  U.S.  circuit  judge  for 
the  Federal  circuit,  John  H.  McBryde, 
to  be  U.S.  district  judge  for  the  North- 
em  District  of  Texas,  and  Fred  I. 
Parker,  to  be  U.S.  district  judge  for 
the  District  of  Vermont. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


DEPARTMENT  OF  ENERGY  SCI- 
ENCE AND  EDUCATION  EN- 
HANCEMENT ACT 

•  Mr.  FORD.  Mr.  President,  I  con- 
gratulate Senator  Domenici  for  intro- 
ducing S.  2856,  the  Department  of 
Energy  Science  and  Education  En- 
hancement Act.  I  am  pleased  to  co- 
sponsor  this  legislation,  and  I  look  for- 
ward to  its  consideration  by  the  Sub- 
committee on  Energy  Research  and  De- 
velopment, which  I  chair. 


Senator  Domenici  has  been  a  leader 
in  the  formulation  of  policies  for  the 
national  laboratories  of  the  Depart- 
ment of  Energy.  As  my  colleagues 
know,  the  DOE  national  laboratory 
system  had  its  origins  in  the  nuclear 
weapons  program.  These  laboratories 
design  and  test  the  components  of  our 
national  nuclear  arsenal.  They  also 
carry  out  highly  classified  research  on 
all  kinds  of  questions  that  arise  in 
managing  a  cold  war,  while  remaining 
ready  to  wage  a  hot  one. 

Each  laboratory  also  manages  signif- 
icant unclassified  research,  including 
some  of  the  largest  basic  physics, 
chemistry  and  biological  programs  in 
the  Nation. 

With  the  lessening  of  international 
tensions  and  the  emergence  of  a  much 
more  peaceful  world,  the  role  of  these 
laboratories— or  at  least  the  purposes 
of  the  funds  the  laboratories  receive— 
will  change.  This  legislation  is  one 
small  attempt  to  make  use  of  the  capa- 
bilities of  the  DOE  national  laborato- 
ries to  address  peacetime  problems. 

I  believe  that  much  more  scrutiny  of 
the  role  function  of  these  laboratories 
lies  ahead.  The  curtain  of  secrecy  that 
has  surrounded  much  of  their  oper- 
ation will  seem  increasingly  outdated. 
More  Members  of  Congress  will  want 
to  know  what  we  are  getting  from  our 
investment  in  these  laboratories.  More 
Members  will  ask  how  these  laborato- 
ries fit  into  an  economy  that  is  over- 
whelmingly private. 

This  debate  will  ultimately  be  help- 
ful to  the  laboratories  if  it  is  helpful  in 
defining  productive  roles  in  a  world 
less  taken  up  with  nuclear  armaments. 
I  look  forward  to  participating  in  the 
debate.  I  know  Senator  Domenici  will 
also  be  an  active  participant.  His  legis- 
lation helps  get  the  process  started.* 
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habilitation,  but  all  those  actively  in- 
volved in  their  care.* 


NATIONAL  REHABIUTATION 
WEEK 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  Senate  Joint  Reso- 
lution 279,  a  bill  to  designate  the  week 
of  September  16,  1990,  as  "National 
Rehabilitation  Week." 

More  than  36  million  people  in 
America  are  disabled,  and  1  out  of 
every  2  Americans  will  need  rehabilita- 
tion therapy  in  his  or  her  lifetime.  Co- 
sponsorship  of  Senate  Joint  Resolu- 
tion 279  provides  a  unique  opportunity 
to  celebrate  the  role  played  by  this  sig- 
nificant portion  of  our  society. 

National  Rehabilitation  Week  will 
also  raise  awareness  of  the  concerns, 
the  triumphs,  and  the  special  needs  of 
disabled  individuals.  Health  care  pro- 
fessionals, who  provide  the  necessary 
support  services  to  meet  the  rehabili- 
tation needs  of  the  disabled  or  injured, 
will  also  be  recognized. 

I  welcome  the  opportunity  to  co- 
sponsor  this  jont  resolution  to  honor 
not  only  those  citizens  undergoing  re- 


NATIONAL  ADVISORY  COUNCIL 
ON  THE  PUBLIC  SERVICE  ACT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  H.R.  4872, 
the  National  Advisory  Council  on  the 
Public  Service  Act  of  1990  be  read  for 
the  first  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4872)  to  establish  the  Nation- 
al Advisory  Council  on  the  Public  Service 
Act  of  1990. 

Mr  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  the  bill  be  read  for 
a  second  time. 

Mr.  DOLE.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  will  be  read  the  second  time 
on  the  next  legislative  day. 

The  majority  leader. 


AUTHORITY  TO  FILE  AMEND- 
MENTS TO  THE  KENNEDY  SUB- 
STITUTE TO  THE  CIVIL 
RIGHTS  BILL 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  second-degree  amend- 
ments to  the  Kennedy  substitute 
amendment  to  the  civil  rights  bill  may 
be  filed  until  the  Senate  recesses  for 
the  party  conferences  at  12:30  p.m.  to- 
morrow; and  that,  should  cloture  fail, 
any  first-degree  amendments  to  the 
Kennedy  substitute  amendment  may 
also  be  filed  until  12:30  p.m. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Republican  leader.  Senator 
Dole. 

Mr.  DOLE.  Mr.  President,  no  objec- 
tion, but  I  am  confused.  In  the  event 
cloture  fails,  the  cloture  vote  does  not 
come  until  after  2?  What  about  the 
amendments?  If  cloture  fails,  amend- 
ments that  have  already  been  filed 

Mr.  MITCHELL.  I  am  advised  those 
do  not  have  to  be  refiled. 

Mr.  DOLE.  But  any  other  amend- 
ments in  addition  to  those  would  have 
to  be  filed  on  12:30  p.m.  on  Wednes- 
day? 

Mr.  MITCHELL.  Yes.  My  under- 
standing is  that  under  the  rule  the 
time  for  filing  would  be  until  1  p.m.  to- 
morrow. This  is  for  the  cloture  motion 
that  ripens  on  Wednesday.  Since  we 
are  going  to  be  in  recess  from  12:30  to 
1,  this  just  makes  clear  that  any 
amendments  would  have  to  be  filed  by 
12:30  as  opposed  to  1  p.m.,  under  the 
rule. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


UMI 
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FOOD.  AGRICULTURE.  CONSER- 
VATION. AND  TRADE  ACT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  ma- 
jority leader,  after  consultation  with 
the  Republican  leader,  may  at  any 
time,  notwithstanding  the  provisions 
of  rule  XXII,  proceed  to  the  consider- 
ation of  S.  2830.  the  farm  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  STEVENS.  Reserving  the  right 
to  object,  and  I  do  so  reluctantly. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  It  is  my  understand- 
ing there  is  some  indication  that  the 
fisheries  inspection  bill  may  be  offered 
as  an  amendment  to  the  agriculture 
bill.  This  would  be  a  move  that  I  feel 
would  meet  with  great  disfavor  in  my 
State.  One  out  of  every  six  people  em- 
ployed in  Alaska  works  in  the  fishing 
industry.  It  is  a  very  difficult  proposi- 
tion for  us  to  face,  the  question  of  ag- 
riculture jurisdiction  over  the  fisheries 
of  Alaska. 

I  would  like  to  have  time  to  consider 
that  proposition  and  to  see  whether 
that  amendment  would  be  germane  in 
the  event  that  cloture  would  have  to 
be  sought  on  the  agriculture  bill  itself. 

So.  reluctantly  and  with  every  good 
feeling  toward  the  majority  leader, 
who  has  managed  the  Senate  very  well 
and  does  not  like  to  have  people  like 
me  show  up  and  make  such  objections. 
I  do  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleague  for  his  courtesy. 
We  have  discussed  this  just  briefly 
prior  to  my  making  this  request.  I 
have  the  greatest  rtspect  for  the  Sena- 
tor, but  I  think  the  Senate  should  un- 
derstand the  situation  that  exists. 
There  is  no  seafood  inspection  provi- 
sion in  the  farm  bill.  There  is  a  sepa- 
rate bill  to  that  effect.  Indeed,  there 
are  two  separate  bills,  one  which  is 
sponsored  by  Senator  Leahy  and 
myself,  and  another  which  is  spon- 
sored by  the  Senator  from  Alaska  and 
others. 

What  the  Senator  from  Alaska  is 
asking  is  that  Senator  Leahy  and  I 
and  other  proponents  of  our  bill  not 
offer  it  to  the  farm  bill.  Otherwise,  he 
will  object  to  consideration  of  the 
farm  bill. 

I  have  the  greatest  respect  for  the 
Senator,  but  as  I  told  him,  that  is  the 
first  time  anybody  has  made  such  a  re- 
quest since  I  have  been  majority 
leader.  I  thought  I  had  heard  every  re- 
quest to  delay  or  prevent  legislation 
from  coming  up.  This  is  a  new  one.  a 
commitment  in  advance  not  to  offer 
an  amendment  that  the  Senator  from 
Alaska  does  not  like. 

I  understand  that  it  may  have  been 
used  by  others  prior  to  the  time  that  I 
became  majority  leader,  but  this  is  the 
first  time  I  have  heard  this  request. 


and  I  am  not  able  of  course  to  comply 
with  that  request  for  obvious  reasons. 
I  hope  that  we  might  be  able  to  work 
together  to  develop  a  bill  that  meets 
our  common  objective. 

I  know  that  the  Senator  believes  in 
seafood  inspection,  as  I  do.  The  ques- 
tion is  one  of  jurisdiction  and  other 
matters.  Both  coming  from  States  in 
which  fishing  is  an  important  industry 
and  having  cooperated  on  fishery  mat- 
ters in  the  past,  I  hope  that  we  are 
able  to  do  so  in  the  future. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  MITCHELL.  Certainly. 

Mr.  STEVENS.  Mr.  President,  I  do 
regret,  as  I  said,  being  of  the  opinion 
that  I  should  make  this  objection  now. 
The  North  Pacific  Regional  Fishery 
Management  Council,  which  deals 
with  fisheries  in  the  200-mile  limit  off 
the  Alaska  coast,  is  now  in  the  process 
of  setting  up  an  inspection  system  for 
fishery  management  purposes  that 
has,  I  believe,  the  support  of  the 
Alaska  fisheries.  We  do  support  an  in- 
spection system.  Unfortunately,  the 
problem  is  that  the  Department  of  Ag- 
riculture does  not  have  much  of  an  op- 
eration in  Alaska.  We  have  half  the 
coastline  of  the  United  States,  some 
530  separate  locations  that  would  re- 
quire inspection  under  the  bill  that 
came  from  the  Agriculture  Committee. 
We  feel  the  impact  of  that  type  of  in- 
spection would  retard  rather  than 
assist  in  the  growth  of  our  fisheries. 

We  do  believe  that  inspection  is  nec- 
essary as  we  are  getting  more  and 
more  into  the  world  market.  It  is  our 
feeling  that  fish  farms  could  legiti- 
mately be  under  the  Department  of 
Agriculture  for  inspection  of  their 
product.  But  the  wild  fish,  the  fish 
that  come  from  the  natural  produc- 
tion of  our  streams  and  our  oceans,  we 
feel  ought  to  remain  under  the  De- 
partment of  Commerce  which  has  ju- 
risdiction through  NOAA  over  the 
quality  of  the  water.  We  are  more  af- 
fected by  the  quality  of  the  water.  We 
are  more  affected  by  the  quality  of  the 
water  than  we  are  the  systems  of  prep- 
aration, because  the  bulk  of  our  fish 
now  is  frozen  and  sent  to  market. 

It  is  a  legitimate  and  honest  dispute 
that  I  seek  to  present  to  the  Senate 
with  regard  to  the  bills  that  are  here.  I 
would  be  more  than  willing  to  enter 
into  a  time  agreement  to  take  up  the 
agriculture  bill  so  long  as  the  amend- 
ment that  might  be  offered  in  the 
form  of  the  bill  that  came  from  the 
Agriculture  Committee  on  fisheries  in- 
spection would  not  be  qualified  under 
that  time  agreement. 

I  understand  the  majority  leader's 
reluctance  to  enter  into  that  discus- 
sion now,  but  I  do  not  think  it  is  un- 
heard of  on  this  floor  that  a  Senator 
try  to  set  the  stage  for  the  consider- 
ation of  a  proposition  such  as  the  bill 
from  the  Agriculture  Committee  or 
the  Commerce  Committee  as  a  free- 


standing bill,  as  opposed  to  an  amend- 
ment to  an  enormous  bill  like  the  agri- 
culture bill.  Our  bill  would  just  be  lost 
in  conference.  There  would  be  differ- 
ent conferees.  I  feel  we  would  be 
better  off  to  try  to  see  if  we  could  get 
it  considered  on  its  own.  But  I  do  join 
the  majority  leader  in  seeking  in- 
creased fisheries  inspection  and  find- 
ing a  way  to  resolve  this  dispute. 

I  thank  the  leader  for  his  courtesy. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleague  as  well  for  reasons 
which  I  have  stated  and  which  he  un- 
derstands. I  regret  that  I  am  unable  to 
accede  to  this  request  at  this  time. 
Frankly.  I  say  to  the  Senator,  wholly 
independent  of  the  issue  here  in- 
volved. I  am  afraid  that  if  I  now 
agreed,  it  would  embolden  many  other 
Senators  to  use  this  practice  and  make 
an  already  difficult  task  of  getting  leg- 
islation moving  even  more  difficult. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Accordingly,  Mr. 
President,  as  I  have  previously  indicat- 
ed to  the  Senator  from  Alaska  and  the 
distinguished  Republican  leader  that  I 
would  do,  I  now  move  that  the  Senate 
proceed  to  S.  2830,  the  farm  bill,  and  I 
send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move   to  bring   to  a  close  debate  on   the 
motion  to  proceed  to  S.  2830.  the  farm  bill. 
Tom    Daschle,    Jeff    Bingaman.    Brock 
Adams.   Ernest   F.   Hollings.   Richard 
Bryan.  Charles  A.  Robb,  Joseph  Lie- 
berman.  Bob  Graham.  Wendell  Ford, 
Kent    Conrad.    Alan   J.    Dixon.    Dale 
Bumpers,  Barbara  A.  Mikulski,  Alan 
Cranston.    Albert    Gore.    Jr..    Wyche 
Fowler,  Jr..  Howard  M.  Metzenbaum, 
Harry  Reid,  George  Mitchell. 

Mr.  MITCHELL.  I  withdraw  my 
motion  to  proceed  to  the  consideration 
of  S.  2830.  the  farm  bill. 

The  PRESIDING  OFFICER.  The 
motion  is  withdrawn. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I 
know  that  the  distinguished  Senator 
from  Rhode  Island  wishes  to  address 
the  Senate.  Does  the  Senator  from  In- 
diana wish  time  to  address  the  Senate? 
Might  I  inquire  of  the  distinguished 
Republican  leader  whether  he  has  any 
further  business? 

Mr.  DOLE.  I  have  none. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  distin- 
guished Senator  from  Rhode  Island  be 
recognized  to  address  the  Senate  for 
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such  time  as  he  wishes,  and  that,  upon 
the  completion  of  his  remarks,  the 
Senate  stand  in  recess,  as  under  the 
order,  until  10  o'clock  tomorrow  morn- 
ing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  TEXTILE  BILL 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  spend  a  few  minutes  this 
evening  discussing  my  concerns  with 
H.R.  4328.  which  is  commonly  referred 
to  as  the  textile  bill.  In  fact,  although 
many  of  us  think  of  it  as  a  bill  to  help 
textiles  and  the  apparel  industry  in 
our  country,  it  contains  provisions  to 
protect  the  footwear  industry  that  has 
nothing  to  do  with  textiles. 

The  footwear  quota  provisions  in 
this  bill  specifically  apply  to  all  non- 
rubber  footwear.  It  applies  to  all  non- 
rubber  footwear.  What.  thus,  does  it 
apply  to?  It  means  that  the  quota  pro- 
visions apply  to  all  leather  and  vinyl 
plastic  shoes,  and  thus  that  means  it 
includes  almost  all  types  of  so-called 
tennis  shoes,  athletic  footwear:  in 
short,  nonrubber  footwear.  The  area 
that  is  encompassed  by  this  legislation 
includes  almost  all  the  shoes  ordinari- 
ly worn  by  men,  women,  and  children 
in  our  country. 

I  believe  we  need  to  be  very  clear 
about  what  these  footwear  provisions 
mean  for  American  consumers.  What 
it  means,  if  this  legislation  passes,  is 
that  the  price  of  shoes  will  go  up,  and 
will  go  up  steeply. 

Two  years  ago  I  offered  an  amend- 
ment to  the  then  textile  bill  before 
the  Senate.  That  was  the  Textile  and 
Apparel  Trade  Act  of  1988.  My  amend- 
ment would  have  deleted  the  footwear 
provisions  from  that  bill:  in  other 
words,  leave  it  strictly  a  textile  bill.  I 
offered  that  amendment  to  protect 
the  American  consumer  from  dramatic 
price  increases  in  athletic  footwear 
that  is  so  popular  with  children  today 
in  our  country. 

That  amendment,  similar  to  the 
amendment  of  Senator  Packwood  last 
week,  was  tabled  by  an  overwhelming 
majority.  In  other  words,  it  was  clear 
that  this  Senate.  2  years  ago,  and  I 
think  it  is  equally  clear  now,  does  not 
choose  to  separate  out  the  textile  pro- 
visions from  the  shoe  provisions. 

The  footwear  provisions  in  this  bill 
will  have  a  significant  negative  impact 
on  all  American  consumers,  but  most 
important,  on  the  low-income  consum- 
ers. The  poor  people  are  the  ones  that 
are  going  to  get  shellacked  by  this  leg- 
islation. 

These  quotas  will  increase  the  cost 
of  all  shoes,  especially  the  athletic 
shoes  that  are  so  popular  with  chil- 
dren today.  If  the  parents  of  those 
children,  who  may  be  out  right  now 
buying  shoes  for  those  children,  un- 
derstood that  this  legislation  will  raise 
the  price  of  those  shoes  by  10  percent. 


15  perent.  20  percent,  perhaps  more, 
those  parents  would  be  storming  this 
Senate  Chamber  and  our  offices  to 
ensure  the  defeat  of  this  legislation. 

The  U.S.  shoe  industry  provides  less 
than  10  percent  of  the  domestic  con- 
sumption of  athletic  footwear  and,  in 
effect,  has  chosen  not  to  participate  in 
the  production  of  high-technology 
,  athletic  footwear.  This  category  has 
been  most  important  to  and  popular 
with  American  consumers  during  the 
last  decade.  We  are  talking  about  an 
area  of  shoes,  so-called  athletic  foot- 
wear, that  the  American  industry  is 
not  even  participating  in.  Of  all  these 
so-called  tennis  shoes,  the  ones  with 
the  vinyl  or  leather  uppers,  that  are 
sold  in  the  United  States,  less  than  10 
percent  are  now  manufactured  by 
American  producers,  and  they  do  not 
choose  to  be  in  that  business.  The 
growth  in  imports  between  1981  and 
1989  is  almost  solely  due  to  this  area, 
and  the  low-value  import  footwear, 
where  the  American  industry  does  not 
or  cannot  compete. 

The  import  of  athletic  footwear 
during  this  period  has  fueled  con- 
sumer demand  for  these  products:  that 
is  what  the  Americans  want.  The  lack 
of  participation  by  the  U.S.  industry 
in  athletic  footwear  results  in  no  com- 
petition for  these  imported  shoes,  and 
therefore,  prices  to  our  consumers  are 
already  controlled  by  foreign  manu- 
factures. 

We  have  historic  proof  of  the  price 
increases.  It  will  incur  when  the 
United  States  imposes  strict  protec- 
tionist limits  on  foreign  shoes.  Be- 
tween 1977  and  1981,  4  years-this  is 
not  a  new  venture  for  us:  we  tried  it. 
Here  we  are,  we  tried  something,  and 
it  was  a  failure.  The  suggestion  now  is 
that  we  try  it  again. 

Let  us  look  and  see  what  happened 
in  those  4  years.  In  those  4  years  we 
imposed  quotas  on  the  shoes  imported 
from  South  Korea  and  the  Republic  of 
China:  namely,  from  Taiwan.  We  are 
talking  about  numbers  of  pairs  of 
shoes  that  could  be  imported.  Our  sta- 
tistics show  that  those  quotas  in- 
creased the  cost  of  footwear  to  Ameri- 
can consumers  by  $1.6  billion:  $1.6  bil- 
lion was  the  price  that  American  con- 
sumers had  to  pay  in  increased  costs 
because  of  those  quotas  we  imposed 
over  those  4  years. 

According  to  the  Department  of 
Commerce,  during  this  period  the 
price  of  shoes  from  Korea  increased 
by  87.2  percent,  and  from  Taiwan  the 
price  went  up  by  a  whopping  148  per- 
cent. During  this  same  period.  Ameri- 
can manufacturers  increased  their 
prices  by  48.6  percent. 

In  other  words,  when  you  stop  the 
imports,  the  American  producers  do 
not  lower  their  prices,  do  not  hold 
their  prices  constant.  They  increase 
their  prices,  too. 

So  everybody's  prices  went  up. 
There  was  a  148-percent  increase  on 


July  16,  1990 


the  shoes  imported  from  Taiwan,  87- 
percent  increase  on  shoes  imported 
from  Korea,  and  United  Statesa  shoes 
locally  made  in  our  country  were  in- 
creased by  48  percent.  When  the 
quotas  were  lifted  in  1981  the  price  of 
shoes  from  Taiwan  fell  15  percent, 
from  Korea  the  price  fell  by  19  per- 
cent, while  the  price  of  American 
shoes  kept  going  up  by  another  3  per- 
cent. 

Now.  true,  those  quotas  did  save 
about  4.000  jobs  in  the  American  foot- 
wear industry.  Unfortunately,  that 
meant  the  American  consumer  paid 
$40,000  for  every  American  job  that 
was  saved.  That  worked  out  to  about 
four  times  the  average  industry  wage 
of  that  year.  In  1981.  10  years  ago,  the 
average  industry  wage  was  a  little  over 
$9,000.  So  it  costs  $40,000  for  every  job 
that  was  saved. 

What  about  these  footwear  quotas? 
Let  me  retreat  a  minute  and  go  over 
one  more  point.  How  will  these  foot- 
wear quotas  have  substantial  impact 
on  the  low-income  American  con- 
sumer? I  mentioned  that  before.  Why 
do  I  say  it?  If  we  enact  these  quotas 
which  means  that  the  number  of  pairs 
of  shoes  that  come  into  our  country 
will  be  reduced,  it  means  that  the 
price  of  shoes  will  go  up.  It  is  the  old 
supply  and  demand  theory:  reduce 
supply,  demand  remains  constant, 
price  goes  up. 

As  production  is  reduced  the  avail- 
ability of  low-cost  athletic  shoes  will 
be  reduced  and  the  price  will  go  up.  As 
the  importers.  Taiwan.  Korea.  India, 
you  name  it,  can  send  in  fewer  shoes 
into  the  United  States  they  are  going 
to  concentrate  on  the  higher  price 
shoes.  They  are  not  going  to  produce 
the  low-cost  shoes.  If  they  can  only 
send  in  x  number  of  pairs  of  shoes, 
they  are  going  to  concentrate  on  the 
higher  price  end  of  the  line.  They  will 
not  be  sending  in  the  low-priced  shoes. 
So  who  loses  out?  The  low-income 
American  who  is  used  to  buying  the 
low-priced  shoes. 

Therefore,  the  shoes  that  are  needed 
the  most  by  low-income  American 
families  will  either  cost  dramatically 
more  or  they  will  not  even  be  avail- 
able. 

These  products  just  cannot  be 
matched  in  price  by  the  domestic  in- 
dustry. Somebody  might  say,  well,  we 
feel  sorry  for  those  low-income  Ameri- 
cans but  do  not  worry,  there  will  be 
American  producers  that  will  step  in 
and  produce  those  low-cost  shoes  that 
formerly  came  from  Taiwan.  That  is 
nonsense.  That  gap  will  not  be  filled 
by  the  American  producer.  The  struc- 
ture and  cost  of  the  American  industry 
are  best  geared  toward  the  middle  and 
the  high  value  shoes.  The  domestic  in- 
dustry has  successfully  competed  in 
those  areas  and  they  will  not  be  pro- 
ducing the  lower  cost  athletic  shoes 
that  the  low-income  people  count  on. 
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Now  I  understand  that  the  footwear 
industry  has  suffered  employment 
losses,  and  any  significant  employ- 
ment loss  to  a  U.S.  industry  is  a  cause 
of  concern  to  every  one  of  us.  That  is 
why  we  have  done  something  about  it. 
We  recognized  that  in  the  highly  com- 
petitive world  there  are  some  areas 
that  we  are  going  to  be  able  to  com- 
pete in  successfully  and  some  areas 
less  successfully.  So  we  have  set  up 
these  safety  nets,  if  you  would,  the 
Trade  Adjustment  Assistance  Pro- 
gram, for  example,  and  unemployment 
and  worker  dislocation  programs  to 
help  individuals  who  have  lost  their 
jobs  because  of  foreign  competition. 

I  have  been  a  strong  proponent  of 
United  States  efforts  to  open  foreign 
markets  and  promote  free  trade  all  of 
which  is  encompassed  in  the  Uruguay 
round  of  the  GATT  negotiation,  the 
GATT,  the  General  Agreement  on 
Tariffs  and  Trade.  The  negotiations 
now  underway  are  called  the  Uruguay 
round.  That  is  what  we  are  counting 
on.' 

I  believe  that  the  future  of  Ameri- 
can jobs  lies  in  the  ability  of  U.S.  com- 
panies to  compete  in  the  global 
market  that  is  coming  about  that  is 
dedicated  to  free  trade. 

Mr.  President,  we  are  considering 
these  provisions,  this  very  bill  is 
before  us,  at  the  same  crucial  time 
that  our  negotiators  are  trying  to  fur- 
ther free  and  fair  trade  in  the  Uru- 
guay round.  The  Uruguay  round  nego- 
tiations represent  our  best  and  per- 
haps the  last  opportunity  of  this  cen- 
tury to  reform  a  number  of  areas  that 
are  now  not  covered  by  the  General 
Agreement  on  Tariffs  and  Trade. 

What  are  we  talking  about?  Agricul- 
ture trade.  Our  President  spoke  vigor- 
ously about  this  in  Houston  last  week. 
We  are  trying  to  expand  the  market 
access  overseas  for  all  U.S.  industries 
and  that  includes,  textile,  apparel,  and 
footwear.  We  are  trying  to  curtail 
trade  distorting  subsidies,  the  subsi- 
dies that  some  nations  use,  whether  it 
is  in  steel  or  agricultural  products  that 
are  distorting  the  trading  system  in 
our  Nation. 

We  are  trying  to  expand  the  disci- 
plines of  the  trading  system  to  service 


investment  industries  to  provide  ade- 
quate protection  for  intellectual  prop- 
erty. What  do  we  mean  by  intellec- 
tural  property?  We  are  not  only  talk- 
ing patents,  we  are  also  talking  areas 
such  as  software  for  the  computer  in- 
dustry. That  is  called  intellectual 
property.  We  are  trying  to  ensure  that 
all  countries,  developed  and  develop- 
ing alike,  play  by  fair  rules. 

That  is  what  the  Uruguay  round  is 
all  about.  That  is  what  we  are  trying 
to  achieve  there.  It  has  dramatic  con- 
sequences for  the  future  of  this 
Nation,  and  to  think  at  the  very  time 
our  negotiators  are  trying  to  achieve 
all  of  that  we  are  trying  to  impose 
steeper  tariffs  and  quotas  on  textiles 
and  on  footwear. 

I  do  not  believe  we  can  seriously  ask 
the  other  members  of  GATT— the 
other  100  or  so  nations  that  are  par- 
ticipating—to remove  their  trade  bar- 
riers in  all  these  areas  we  have  men- 
tioned when  we  are  considering  erect- 
ing new  textile,  apparel  and  footwear 
barriers  ourselves.  The  Uruguay  round 
talks  are  ambitious  and  the  success  of 
those  talks  is  vital  to  the  future  eco- 
nomic prosperity  not  only  of  the 
United  States  but  to  the  world  at 
large. 

In  conclusion,  Mr.  President,  be- 
cause of  my  concerns  with  the  foot- 
wear provisions  in  this  bill  and  the  im- 
plications that  this  legislation  has  on 
the  GATT  negotiations,  I  must  vote 
against  it.  I  believe  our  President,  Am- 
bassador Hills,  who  is  our  trade  negoti- 
ator, and  our  GATT  negotiators  in 
Geneva  will  be  able  to  achieve  the  goal 
of  including  textiles  within  the  GATT. 
If  that  is  done,  I  believe  it  will  provide 
fair  treatment  for  not  only  the  Ameri- 
can textile  and  apparel  industry,  and 
the  shoe  industry,  also,  on  the  one 
hand,  but  also  fair  treatment  for  the 
American  consumer.  And  Mr.  Presi- 
dent, I  wish  more  people  would  pay  at- 
tention to  the  American  consumer 
around  this  legislature. 

I  thank  the  Chair. 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  10  A.M. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  10  a.m.,  Tuesday, 
July  17;  that  following  the  time  for 
the  two  leaders  there  be  a  period  for 
morning  business  not  to  extend 
beyond  11  a.m.,  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each;  that  the  time  between  11 
a.m.  and  12  noon  be  equally  divided 
and  controlled  between  Senators  Ken- 
nedy and  Hatch  for  debate  only  on  S. 
2104,  the  civil  rights  bill;  that  at  12 
noon  the  Senate  vote  on  the  Hollings 
motion  to  table  the  Wilson  amend- 
ment. No.  2204,  to  the  textile  bill;  that 
upon  the  disposition  of  the  Wilson 
amendment,  the  Senate  then  vote 
without  any  intervening  action  or 
debate  on  the  Thurmond  motion  to 
table  the  Gorton  amendment.  No. 
2211,  to  the  textile  bill;  and  that  on 
the  disposition  of  the  Gorton  amend- 
ment, the  Senate  stand  in  recess  for 
the  two  party  conferences  until  2:15 
p.m. 

I  further  ask  unanimous  consent 
that  the  vote  on  final  passage  of  H.R. 
4328,  the  textile  bill,  occur  beginning 
at  2:15  p.m.,  to  be  followed  immediate- 
ly by  the  vote  on  the  motion  to  invoke 
cloture  on  the  Kennedy  substitute 
amendment  to  the  civil  rights  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  stand  in  recess  until  10  a.m.  to- 
morrow. 

Thereupon,  at  6:22  p.m.,  the  Senate 
recessed  until  Tuesday,  July  17,  1990. 
at  10  a.m. 


by 
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WHAT  LIES  BEHIND  THE 
PANAMA  INVASION? 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16,  1990 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  call 
your  attention  to  two  newspap)er  commen- 
tanes  published  June  9,  1990;  one  by  Mr. 
Theodore  Draper  entitled  "War!  (Part  III),"  the 
other  by  Mr.  Bob  Krasnansky  entitled  "No 
Compassion  for  the  People  of  Panama?"  I 
was,  and  still  am,  strongly  opposed  to  the  de- 
cision to  invade  Panama.  I  believe  this  action 
was  clearly  illegal  under  American  and  consti- 
tutional law  and  was  rationalized  under  the 
flimsiest  of  prete)rts.  I  feel  these  gentlemen's 
commentaries  are  relevant  to  this  discussion 
and  closely  parallel  my  own  beliefs. 

I  am  committed  to  discovering  the  real  rea- 
sons for  the  invasion  and  our  continued  pres- 
er>ce  in  Panama.  In  addition,  I  am  determined 
to  see  that  tfiere  is  no  further  deception  of  the 
American  people  about  the  incidents  that  took 
place  during  the  invasion. 
(Prom  the  Washington  Post,  June  9,  1990] 
War!  (Part  III) 
(By  Theodore  Draper) 
Richard   Harwoods   columns   of   May   27 
and   June   3    ["War!   (Part    1)"   and   "War! 
(Part  2)  ■]  were  aimed  at  my  article,  "Did 
Noriega  Declare  War?"  in  The  New  York 
Review  of  Books  of  March  29.  Intended  to 
discredit  me,  they  are  a  discredit  to  Har- 
wood   and   The   Post.   Nevertheless,   some- 
thing can  be  gained  if  the  issues  are  made 
clear  and  the  U.S.  invasion  of  Panama  re- 
considered. 

Harwood  flatly  denies  that  the  so-called 
"declaration  of  war"  allegedly  made  by  Nor- 
iega had  anything  to  do  with  President 
Bush's  decision  to  invade  Panama.  Harwood 
wTites  that  the  declaration  was  not  "the 
provocation  of  casus  belli  the  administra- 
tion may  have  l)een  seeking.  It  was  not,  as 
Mr.  Draper  maintains.  Noriega's  so-called 
declaration  of  war';  no  one  tried  to  hang  his 
hat  on  that  one." 

This  is  simply  wrong.  Quite  a  few  people 
tried  to  hang  their  hats  on  that  one.  Two  of 
the  most  important  were  President  Bush 
and  Secretary  of  State  Baker. 

In  his  press  conference  on  Dec.  20,  Baker 
referred  to  the  alleged  declaration  as  if  it 
were  responsible  for  the  later  acts  of  vio- 
lence. "If  you  go  back  and  remember. "  he 
said,  "that  there  was  a  declaration  of  war 
followed  immediately  by  the  killing  of  a 
United  States  Marine  and  the  concomitant 
arrest  and  beating  of  a  Navy  lieutenant  and 
the  sexual  harassment  of  his  wife.  These 
are  actual  events  that  took  place  in  the  im- 
mediate aftermath  of  a  declaration  of  war." 
In  his  press  conference  on  Dec.  21.  Presi- 
dent Bush  also  referred  to  these  incidents 
which,  he  said,  with  "the  declaration  of  war 
by  Noriega."  made  him  decide  to  invade 
Panama. 


Editorially.  The  Post  and  The  New  York 
Times  immediately  reflected  the  official 
line.  A  Post  editorial  on  Dec.  21  backed 
Bush's  invasion  and  gave  as  its  first  reason 
"the  declaring  of  a  state  of  war.'  "  The 
Times  of  the  same  date  made  the  same  con- 
nection. 

Noriega's  alleged  declaration  was  critical 
to  the  invasion  because  a  U.S.  invasion 
could  not  be  rationally  hung  on  the  death 
of  one  soldier  and  harassment  of  another 
and  his  wife  in  a  period  of  tension.  They 
were  connected  with  the  ■declaration  "  in 
order  to  make  them  seem  to  be  deliberate 
acts  of  war. 

In  fact,  these  incidents  were  passed  off  as 
inconsequential  until  President  Bush  decid- 
ed to  use  them  to  send  in  U.S.  troops.  The 
Post  of  Dec.  19  reported:  "As  recently  as 
this  weekend  administration  officials  were 
saying  the  killing  of  the  American  in 
Panama  was  an  isolated  incident,  not  linked 
to  Noriega's  declaration  of  a  state  of  war  on 
Friday  (Dec.  16].  But  on  Monday  (White 
House  spokesman)  Fitzwater  revised  that 
view,  saying  the  killing  was  symbolic  of  the 
brutality  and  viciousness  with  which  Gen. 
Noriega  has  conducted  the  affairs'  of 
Panama."  In  fact,  deputy  Secretary  of  State 
Eagleburger  had  previously  called  Noriega's 
alleged  declaration  of  war  "a  charade,  it's 
nonsense." 

Was  the  killing  of  the  soldier  a  deliberate 
act  of  war?  As  The  Post  reported  on  Dec.  17. 
the  incident  occurred  when  four  U.S.  sol- 
diers in  civilian  dress  made  a  wrong  turn  in 
a  car  in  front  of  Panama  Defense  Forces 
headquarters.  When  PDF  troops  told  them 
to  get  out  of  the  car.  according  to  the  U.S. 
Army  spokesman,  the  four  "panicked  and 
ran.  "  whereupon  the  PDF  troops  opened 
fire,  hitting  one  of  the  Americans,  who  died 
soon  afterward.  The  other  three  were  unin- 
jured and  returned  to  their  units. 

On  Dec.  18.  The  Post  reported,  a  U.S. 
Army  officer  shot  and  wounded  a  Panama- 
nian police  corporal  in  a  somewhat  similar 
incident,  apparently  based  on  a  misunder- 
standing on  the  part  of  both  men.  These  in- 
cidents were  signs  of  tension,  not  deliberate 
acts  of  war.  Did  Noriega  act  after  his  "decla- 
ration of  war"  as  if  he  had  really  declared 
war?  In  a  press  conference  on  Feb.  27,  1990, 
Lt.  Gen.  W.  Stiner.  who  had  been  in  com- 
mand of  the  Dec.  20  invasion,  declared  that 
no  arms  had  been  issued  to  the  Panamanian 
troops  until  it  was  learned  at  the  last 
moment  that  U.S.  forces  were  about  to 
attack.  U.S.  planners  knew  that  Noriega  had 
taken  no  actions  to  go  to  war  with  the 
United  States.  Gen.  Stiner  said  that  he  had 
hoped  to  catch  the  PDF  completely  by  sur- 
prise. 

Anyone  who  actually  read  Noriega's 
speech  of  Dec.  15.  in  which  he  allegedly  de- 
clared war.  would  know  that  he  was  refer- 
ring to  the  economic  warfare  against 
Panama  declared  by  the  U.S.  embargo  in 
April  1988.  It  was  a  rambling,  rhetorical  per- 
formance in  which  Noriega  called  for 
strengthening  "the  internal  front  to  im- 
prove our  resistance." 

The  resistance  was  descrit)ed  by  Noriega 
as  follows:  "Our  relations  with  the  United 
States  must  include  facing  the  people,  rais- 


ing our  voice  of  protest  at  forums,  assem- 
blies, congresses,  pulpits,  universities,  meet- 
ings, political  parties,  unions,  professional 
gatherings,  and  business  groups,  as  much  as 
possible. "  The  tenor  of  this  speech  was 
known  in  official  circles  in  Washington  be- 
cause that  is  the  way  it  was  translated  by 
the  Foreign  Broadcast  Information  Service 
of  Dec.  18. 

We  need  not  weep  over  Noriega's  personal 
fate.  We  do  need  to  worry  about  a  U.S.  inva- 
sion of  a  small,  weak  country,  and  the  de- 
struction it  caused,  in  order  to  oust  one  cor- 
rupt ruler  whose  corruption  was  suljsidized 
by  the  United  States  for  many  years  on  the 
flimsiest  of  pretexts.  That  pretext  is  the 
issue  here,  because  the  deception  of  the 
American  people  is  too  high  a  cost  for  what 
was  accomplished  in  Panama. 

Now  that  we  are  six  months  away  from 
the  Panama  invasion,  it  would  have  been  fit- 
ting for  The  Post  to  reexamine  its  position 
and  reassess  the  entire  episode.  Instead,  we 
have  been  given  the  frivolous  cynicism  of  an 
apologist,  not  an  ombudsman. 

(From  the  Washington  Post.  June  9.  1990] 

No  Compassion  for  the  People  of  Panama? 
(By  Bob  Krasmansky) 

Every  Post  article,  editorial  and  human  in- 
terest story  about  the  effects  of  the  Soviet 
embargo  on  Lithuanians  underscores  residu- 
al Soviet  imperialism— and  The  Post's  hy- 
pocrisy. 

For  The  Post  gave  no  such  coverage  to  the 
effecU  of  the  U.S.  embargo  on  Panama- 
nians, though  the  Panamanians  suffered  far 
more  than  the  Lithuanians  have.  One  had 
to  go  elsewhere  to  read  that  the  U.S.  embar- 
go wiped  out  Panamas  middle  class,  drove 
doctors  and  other  professionals  from  the 
country  in  droves,  increased  unemployment 
to  over  50  percent  and  caused  the  poor  so 
much  suffering  and  premature  death  from 
malnutrition  that  Panama's  bishops  called 
the  sanctions  "immoral"  and  asked  the 
United  States  to  end  them. 

Did  The  Post  think  the  U.S.  goal-to  get 
at  a  single  person.  Gen.  Noriega— so  justi- 
fied the  injuring  of  hundreds  of  thousands 
of  innocent  people  that  their  suffering 
wasn;t  even  worth  reporting? 

Or'^is  it  unconscious  racism:  white  Lithua- 
nians deserve  compassion  and  copy  while 
brown  Panamanians  do  not? 

You  are  our  eyes  and  ears  on  the  world, 
and  you  usually  do  an  exemplary  job.  We 
deserve  an  explanation  for  the  different 
coverage  of  these  two  embargoes.  Do  you 
have  a  hidden  agenda? 
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HON.  STEVE  BARTLETT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16,  1990 

Mr.  BARTLETT.  Mr.  Speaker,  I  commend 
the  attached  column,  by  William  Raspberry  in 
today's  Washington  Post,  to  the  attention  of 
my  colleagues: 
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[Prom  the  Washington  Post.  July  16.  19901 

Choice  in  Education 

(By  William  Raspberry) 

You're  going  to  be  hearing  more  and  more 
about  "choice  "  in  education  during  the  next 
months  and  years— and  not  just  from  the 
political  conservatives  who  have  been  push- 
ing vouchers  and  tuition  tax  credits  for  the 
past  decade  and  longer. 

The  new  choice  advocates,  whose  voices 
are  changing  the  climate  of  the  education 
debate,  are  not  the  conservative  ideologues 
but  ordinary  men  and  women— often  black 
and  poor— who  have  given  up  on  an  educa- 
tional system  they  are  convinced  has  given 
up  on  their  children. 

They  are  people  like  Polly  Williams,  the 
Wisconsin  state  legislator,  who  has  pushed 
through  a  voucher  plan  under  which,  start- 
ing this  fall,  1,000  Milwaukee  youngsters 
can  attend  any  private  nonsectarian  school 
of  their  choosing,  with  the  state  paying  up 
to  $2,500  in  tuition  costs;  or  Lawrence  Pat- 
rick, the  Detroit  school  board  president, 
who  is  pushing  a  plan  that  will  combine  Mil- 
waukee-like choice  with  Chicago-like  com- 
munity control  of  public  schools. 

Williams  and  Patrick  are  black,  and  it 
matters.  As  long  as  white  conservatives  were 
the  driving  force  behind  vouchers,  tax  cred- 
its and  other  choice  mechanisms,  the  mostly 
liberal  education  establishment  found  it 
easy  to  discredit  them  as  not  really  interest- 
ed in  the  education  of  poor  children  but 
only  in  their  own  arcane  doctrines. 

No  such  charge  can  stick  against  Polly 
Williams,  an  inner-city  single  mother  who 
twice  headed  Jesse  Jackson's  presidential 
campaign  in  Wisconsin.  Her  interest,  she  in- 
sists, is  not  in  undermining  public  schools 
but  in  educating  poor  black  children.  They 
aren't  being  educated  now.  she  says,  because 
the  school  hierarchy  has  been  more  inter- 
ested in  perpetuating  its  own  power  and  in 
promoting  racial  integration. 

Like  Patrick,  her  goal  is  not  to  empty  the 
public  schools  but  to  force  them  to  improve. 

Choice,  of  course,  embraces  far  more  than 
tuition  payments  and  community  control. 
Indeed,  it  may  be  misleading  to  subsume 
under  the  single  heading  of  "choice"  the 
myriad  plans  that  are  either  being  devel- 
oped or  are  already  in  place  in  an  effort  to 
make  the  public  schools  better. 

In  Chicago,  choice  means  neighborhood 
school  boards,  complete  with  the  power  to 
hire  and  fire  teachers  and  principals,  as  a 
means  of  freeing  local  schools  from  the  stul- 
tifying distance  and  detachment  of  "down- 
town." In  Minnesota,  it  means  giving  par- 
ents the  right  to  send  their  children  to  any 
public  school— even  across  district  lines.  In 
New  York,  it  means  freeing  parents  to 
design  their  own  education  programs.  In 
East  Harlem,  for  instance,  huge  schools 
have  been  transformed  into  a  series  of 
smaller  ones  which,  while  housed  in  a 
common  building,  employ  their  own  distinc- 
tive approaches  to  organization  and  teach- 
ing. 

The  fascinating  thing  about  all  these 
schemes  is  how  little  they  are  involved  with 
race.  For  a  full  generation  following  the 
1954  Supreme  Court  desegregation  decision, 
the  civil  rights  establishment  has  focused 
on  racial  integration.  The  theory  has  been 
that  the  best  way  of  giving  black  children 
an  equal  education  is  to  get  them  into  the 
same  schools  and  classrooms  as  white  chil- 
dren. 

It  has  worked  reasonably  well  in  smaller 
school  districts,  where,  for  instance,  two  seg- 
regated and  underfunded  high  schools  could 
be  merged  into  one.  It  has  not  worked  well 
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in  the  larger  cities,  where  racial  housing 
patterns  have  made  integration  achievable 
only  by  wide-scale  busing  and,  more  recent- 
ly, magnet  schools  designed  to  attract  white 
students. 

It  is  true  that  the  magnet  schools  have 
generally  been  both  superior  and  integrat- 
ed. But  it  is  also  true  that  the  educational 
needs  of  the  majority  of  black  children  have 
been  sacrificed  to  the  efforts  to  attract 
white  children. 

As  Williams  put  it.  for  example.  Milwau- 
kee's desegregation  plan  principally  benefit- 
ted whites  drawn  to  the  magnet  schools  and 
black  students  who  were  either  lucky 
enough  to  be  included  or  whose  parents 
were  willing  to  "put  their  babies  on  the  bus 
at  5:30  in  the  morning  and  not  see  them 
again  until  6:30  in  the  evening." 

She  wants  better  opportunities  for  all 
children.  But  despite  her  success  in  the 
state  legislature,  her  battle  for  choice  is  far 
from  over.  A  suit  against  the  plan,  filed  by  a 
coalition  including  teachers,  administrators 
and  the  president  of  the  Milwaukee  branch 
of  the  NAACP  is  now  before  the  Wisconsin 
Supreme  Court. 

Interestingly,  while  it  speaks  of  uniformi- 
ty and  standards  and  authority,  the  suit  is 
virtually  silent  on  the  question  of  instruc- 
tional quality.  As  Elizabeth  Kristol.  of  the 
Ethics  and  Public  Policy  Center,  noted  in 
The  Post  [op-ed,  June  221: 

"Not  once  in  the  petition  are  the  relative 
merits  of  the  Milwaukee  public  and  private 
schools  assessed  in  terms  of  the  education 
or  educational  climate  they  offer  children. 
There  is  no  mention  of  courses  of  study, 
rates  of  graduation,  reading  scores,  school 
safety,  or  the  presence  or  absence  of  drug 
use.  In  short,  the  petition  opposing  the  pa- 
rental choice  program  does  not  touch  a 
single  issue  that  a  parent  of  a  school-age 
child  cares  about." 

What  Williams.  Patrick  and  a  growing 
band  of  choice  activists  care  about  is  quality 
education  for  their  children.  And  unless  I 
misread  the  mood  of  miHions  of  frustrated 
black  parents,  they  are  going  to  find  an 
awful  lot  of  support. 


TRIBUTE  TO  ROBERT  K. 
CAMPBELL 


HON.  DON  RITTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16,  1990 

Mr.  RITTER.  Mr.  Speaker,  I  rise  today, 
sadly,  to  pay  tribute  to  my  good  friend  and  a 
"man  for  all  seasons, "  Robert  K.  Campbell, 
chairman,  president,  and  CEO  of  the  Pennsyl- 
vania Power  and  Light  Co.,  who  passed  away 
June  16,  1990,  at  age  59. 

If  there  was  ever  a  Mr.  Lehigh  Valley  it  was 
Bob  Campbell.  Regional  leadership  was  his 
way  of  life  and  he  quietly  but  firmly  brought  It 
to  the  Lehigh  Valley. 

Bob  was  a  corporate  and  civic  leader  in  Al- 
lentown  for  over  20  years.  He  was  chairman 
of  the  Lehigh  Valley  Partnership  and  a  past 
president  of  the  Pennsylvania  Chamber  of 
Business  and  Industry  and  a  board  member  of 
the  Pennsylvania  Economic  Development 
Partnership.  He  was  a  director  of  Harsco 
Corp.  and  Consolidated  Rail  Corp.  Bob  was 
vice  president  for  Exploring  of  the  Minsi  Trail 
Boy  Scout  Council  and  was  honored  in  1987, 
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along  with  his  wife,  Alvina,  by  the  council  with 
Its  Lehigh  Distinguished  Qtizen  Award. 

Bob  Campbell  having  assumed  the  helm  of 
leadership  in  the  Lehigh  Valley  and  then  in  the 
State  of  Pennsylvania,  was  ready  to  steer  our 
Nation  as  chairman  of  the  Edison  Electric  In- 
stitute [EEI],  probably  the  highest  ranking 
leadership  position  in  energy  production  in 
America. 

As  a  graduate  mechanical  engineer  with  a 
masters  degree  and  with  an  MBA  and  law 
degree,  and  with  leadership  experience  at 
AT&T  and  Pennsylvania  Power  and  Light,  Bob 
Camptiell  was  uniquely  qualified  to  lead  EEI  at 
this  crucial  time.  Issues  of  U.S.  electrical 
energy  production  related  to  U.S.  global  com- 
petitiveness and  the  increasingly  difficult  regu- 
latory framework  plus  the  onset  of  Clean  Air 
Act  Amendments  of  1 990  and  the  issue  of  the 
future  of  nuclear  power,  demanded  a  uniquely 
qualified  individual  and  that  person  was  Bob 
Campt>ell.  His  shoes  were  enormous  and  will 
be  difficult  to  fill. 

The  following  eulogy  was  delivered  at  the 
First  Presbyterian  Church  of  Allentown,  by 
Father  Daniel  Gambet,  president  of  Allentown 
College  of  St  Francis  de  Sales,  a  college  to 
which  Bob  Campbell  was  devoted.  It  is  a  very 
special  speech  delivered  by  a  man  who  knew 
and  loved  Bob  Campbell. 

Robert  K.  Campbell 

(Eulogy  delivered  by  Father  Daniel 
Gambet) 

Alvina  Campbell  and  the  other  members 
of  Bob  Campbell's  family  have  asked  me  to 
extend  to  all  of  you  their  heartfelt  thanks 
for  your  presence  here  this  morning.  Your 
kindness,  support,  and  love  are  especially 
needed  and  especially  appreciated  in  this 
time  of  loss.  We  are  gathered  here  this 
morning  for  three  reasons: 

Most  important,  and  first  of  all.  we  have 
come  together  to  celebrate— I  use  the  word 
deliberately.  We  celebrate  Bob  Campbell's 
rising  to  new  life. 

Secondly,  we  gather  here  to  reflect.  To 
spend  a  few  moments  reflecting  on  Bob 
Campbell's  life  and  his  virtues— so  that  each 
one  of  us  may  be  inspired  to  imitate  his 
goodness. 

And.  finally,  we  come  together  to  rein- 
force our  own  conviction  that  life  is  indeed 
worth  living:  Because  at  the  end  of  it— if  we 
believe  in  God  and  if  we  are  faithful— we, 
like  Bob.  will  ourselves  rise  to  new  life. 

The  message  of  the  readings  from  the 
scripture  we  have  just  heard  is  a  message 
filled  with  hope.  "I  am  the  resurrection  and 
the  life."  the  Lord  tells  us.  "if  anyone  be- 
lieves in  Me,  even  though  he  dies,  he  will 
live.  And  whoever  lives  and  l)€lieves  in  Me 
will  never  die." 

What  a  promise  that  is.  A  promise  full  of 
hope,  given  us  by  the  Lord  himself.  It  as- 
sures us  that  for  the  faithful  follower  of 
Christ,  for  Bob  Campbell,  death  is  a  time 
for  hope,  not  of  despair:  it  is  a  cause  for 
celebration,  not  for  grief.  Because  death  is  a 
begiiming.  not  an  ending.  It  is  a  victory,  not 
a  10.SS. 

Bob  Campbell  won  many  victories  in  his 
lifetime.  His  biography  can  really  be  read  as 
a  series  of  victories.  But  last  Saturday 
evening,  he  won  the  most  important  victory 
of  all.  He  conquered  death  and  rose  to  new 
life  with  the  Father.  For  Bob.  at  the 
moment  of  death,  life  was  changed,  not 
ended:  and  changed  infinitely  for  the  better. 
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Bob.  a  very  wise  man  filled  with  faith,  un- 
derstood that.  He  told  us  several  times 
during  the  past  two  weeks  that  he  felt  espe- 
cially blessed  to  have  had  such  a  good  life 
here  on  earth,  but  that  he  knew,  after 
death,  he  would  have  a  much  better  life. 

Bob  drew  strength,  as  we  should,  from  the 
words  of  the  book  of  wisdom:  "Those  who 
are  faithful  will  live  with  God  in  love.  Grace 
and  mercy  await  them." 

If  ever  a  Christian  was  faithful.  Bob 
Campbell  was  faithful.  Grace  and  mercy 
await  him.  He  lives  with  God  in  love. 

St.  Paul  urges  us  who  have  l)een  separated 
from  a  loved  one  by  death  "*  •  •  not  to  lack 
understanding  concerning  those  in  the  sleep 
of  death.  lest  we  yield  to  grief  like  the 
others  and  have  no  hope."  That's  good 
advice,  and  we  want  to  take  it.  Still,  it  is  im- 
possible not  to  mourn  the  death  of  one  we 
love,  especially  when  it  is  someone  like  Bob. 
whose  life  enriched  us  all.  and  whose  death 
surely  diminishes  the  life  of  each  of  us  who 
knew  and  loved  him.  The  pain  of  separation 
is  especially  deep  and  penetrating  for  the 
members  of  Bob's  family. 

And  so.  all  of  us  gathered  here  this  morn- 
ing to  extend  our  most  sincere  sympathy  to 
you  Alvina;  to  Bob's  sons,  "his  boys ".  as  he 
liked  to  call  them:  John.  Tom.  and  Joe;  to 
his  sisters.  Bonnie  and  Gael;  and  to  all  the 
members  of  the  Campt)ell  family.  You  are  in 
our  thoughts  and  in  our  prayers  at  this  dif- 
ficult time.  You  do  have  many  consolation. 
You  have  the  consolation  of  knowing  that 
Bob  led  a  good,  happy,  and  fulfilled  life. 
(How  many  times  he  said  that  in  the  past 
two  weeks!)  He  lived  to  see  his  "three  boys  " 
happily  married  and  launched  on  successful 
careers.  He  lived  to  hold  three  grandchil- 
dren in  his  arms  and  to  help  to  teach  them 
to  walk.  He  built  his  company  into  one  of 
the  finest  electrical  utilities  in  the  country, 
and  how  proud  he  was  in  his  last  days  that 
the  transition  to  new  leadership  could  be  ef- 
fected with  no  loss  of  momentum.  And.  on 
another  level  altogether,  he  shot  84  on  the 
Grace  Course  at  Saucon  two  weeks  before 
he  died.  (How  happy  he  was  about  that;  he 
beat  me  by  18  strokes!) 

You  have  the  consolation  of  knowing  that 
you  were  his  most  precious  treasure,  that 
you  were  the  ones,  most  of  all.  who  made 
his  life  so  happy  and  so  good.  You  can 
thank  God  that  his  last  days  on  earth  were 
typical  of  his  entire  life;  days  filled  with 
stength  and  courage  (he  told  us  he  was  not 
afraid  to  die)  and  dignity.  And  you  can 
thank  God  that  his  life  ended  mercifully 
without  pain  and  without  the  loss  of  self- 
mastery  Bob  would  have  found  so  difficult. 
In  spite  of  these  very  real  reason  for  con- 
solation, we  ask  ourselves  "why"?  Why 
would  God  Uke  this  good  man  from  his 
family  and  from  us  in  the  prime  of  his  life 
and  at  that  apogee  of  his  career?  We  don't 
know  why.  and  we  never  will.  We  only  know 
that  God  is  smarter  than  we  are.  God's 
plans  are  not  our  plans.  His  designs  are  not 
man's  designs.  One  thing  is  certain:  by  Bob's 
untimely  death.  God  wants  to  remind  all  of 
us  that  human  life  is  fragile  and  that  we 
should  not  cling  to  it  too  dearly;  because  He. 
God  is  the  one  who  controls  our  lives.  He  is 
the  master.  We  are  His  servants.  And  no 
matter  who  we  are  or  what  we  are.  when  He 
calls  us  home  to  the  mansion  He  has  pre- 
pared for  us.  we  must  go. 

I  said  before  that  Bob  Campbell's  life  was 
a  series  of  victories.  Bob  was  a  very  success- 
ful man.  Bob  Campbell's  life  was  distin- 
guished by  success  at  every  turn.  Success, 
first  of  all,  as  the  world  measures  it.  in 
terms  of  esteem,  influence,  and  position.  He 
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enjoyed  success  as  one  of  the  most  respected 
and  beloved  corporate  executives  in  the  his- 
tory of  our  Valley;  as  the  leading  figure  in 
the  electrical  utility  industry  in  the  United 
States  (he  was  chairman-elect  of  the  Edison 
Electrical  Institute  when  he  became  ill);  as 
CEO  of  PP&L.  which  he  built  into  one  of 
America's  mcjst  respected  and  successful 
electrical  utility  companies,  and  as  CEO  of 
one  of  America's  safest  and  l)est-run  nuclear 
plants  (how  proud  he  was  of  Susquehanna): 
as  a  manager  virtually  without  peer,  whose 
expertise  was  tapped  by  the  Russians  after 
Chernobyl,  and  more  recently  by  the  Japa- 
nese; and  by  the  Boards  of  Conrail. 
HAARSCO.  and  the  Whitaker  Foundation; 
as  a  corporate  leader  wielding  statewide  in- 
fluence and  doing  statewide  good  as  chair- 
man of  the  State  Chamber  and  of  the  Penn- 
sylvania Society;  and  as  a  board  member  of 
Pennsylvanians  for  Effective  Government; 
and  as  a  community  leader  of  unequaled 
vision,  whose  special  concern  for  the  eco- 
nomic well-being  of  our  Valley  led  to  the 
foundation  of  both  the  Business  Conference 
and  the  Lehigh  Valley  Partnership.  Bob 
Campbell's  life  was  a  life  marked  by  uncom- 
mon success  as  the  world  measures  success. 
But  more  important  than  that— and  much 
more  important  to  Bob— his  life  was  singu- 
larly distinguished  by  success  as  God  meas- 
ures success. 

God  put  Bob  Campbell  to  the  test  and 
found  him  worthy  of  an  everlasting  home. 
Because,  first  of  all.  Bob  Campbell  was  a 
man  of  absolute  integrity.  In  this  "throw- 
away "  society  of  ours— a  society  in  which  we 
throw  away  our  values  almost  as  easily  as 
we  throw  away  our  beer  cans— Bob  Campell 
held  fast  to  his  values.  And  his  values  were 
God's  values,  the  values  of  the  Gospel.  He 
always  knew  what  God  wanted  him  to  do. 
and  he  always  did  it.  Bob  Campbell  was  not 
only  a  leader;  he  was  always  a  principled 
leader.  And  because,  secondly,  in  a  society 
of  takers.  Bob  Campl>en  was  a  giver. 
Throughout  his  lifetime,  he  made  a  gift  to 
himself  to  his  family,  his  coworkers  ("his 
guys "  as  he  liked  to  call  them),  his  friends, 
and  his  community. 

There  are  few  organizations  in  this  Valley 
that  have  not  profited  in  some  way  from  his 
leadership  and  generosity:  United  Way.  the 
Boy  Scouts,  Sacred  Heart  Hospital,  the 
Good  Shepherd  Home.  Cedar  Crest  College. 
Allentown  College,  and  most  recently,  a  new 
center  for  the  homeless  at  5th  and  Chew 
Streets— to  mention  but  a  few.  Many  were 
the  community  projects  Bob  inspired  and 
promoted.  Countless  the  causes  he  helped. 
Great  was  the  good  he  did.  and  numberless 
the  lives  his  goodness  touched. 

I  will  always  rememer  Bob  Campbell  as  a 
man  of  enormous  intellectual  reach,  equally 
at  home  in  the  worlds  of  integrated  circuits 
and  nuclear  reactors,  or  in  a  game  of  trivial 
pursuit  (at  which  he  was  really  good);  as  a 
generalist  in  an  age  of  specialists— the  clos- 
est thing  to  an  authentic  polymath  I  have 
every  known;  as  a  thoughtful  man  and  an 
apostle  of  reason  in  every  circumstance;  as  a 
firm  man  when  he  had  to  be,  but  a  kind  and 
considerate  man  always;  as  a  quiet  man.  but 
a  forceful  man;  as  a  business  man  who  never 
in  his  lifetime  compromised  on  a  single  prin- 
ciple; as  a  man  "prominent  at  the  city 
gates  "  who  was  warm  and  friendly  to  all.  re- 
gardless of  their  station;  as  a  busy  man.  who 
was  never  too  busy  to  help  others'  as  a  fun- 
loving  man,  who  laughed  at  my  Hal  Roach 
stories,  as  I  did  at  his  (he  stole  them  from 
me);  as  a  caring  man.  a  loving  husband  and 
father,  and  a  man  deeply  sensitive  to  the 
needs  of  the  consumer  and  employee  alike; 
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as  a  Christian  man,  who  loved  God  and 
knew  that  God  loved  him;  as  a  man  of  prodi- 
gious intellect,  limitless  energy,  and  excep- 
tional humanity. 

An  extraordinary  man.  but  even  more  im- 
portant, an  extraordinarily  good  man, 
whose  like  we  will  not  see  again,  and  whose 
presence  among  us  was  always  a  powerful 
force  for  good. 

As  I  left  the  Campbell's  house  on  the 
night  Bob  died,  and  came  up  onto  1-78  from 
Cedar  Crest  Boulevard.  I  saw  PP&L's  light- 
ed tower  illuminating  the  sky  directly  in 
front  of  me.  And  I  thought  to  myself  that 
lighted  tower,  standing  proud  and  tall  in  the 
center  of  our  Valley  is  the  perfect  symbol  of 
the  sense  of  stability,  security,  and  hope 
PP&L,  under  Bob  Campbell's  leadership  has 
given  our  community. 

And  I  also  thought  it  is  the  perfect  symbol 
of  the  man  himself,  standing  ten  feet  tall 
among  the  rest  of  us,  a  constant  and  Inex- 
haustible source  of  strength,  and  a  powerful 
presence  given  light  and  hope  to  all. 

Mother  Teresa  tells  us,  in  an  image  that  is 
perfect  for  this  day  and  for  this  man,  that 
God  is  the  current,  and  we  are  the  wire.  We 
have  the  power  to  let  God's  current  pass 
through  us  and  use  it  to  produce  the  light 
of  the  world,  or  we  can  refuse  to  be  used 
and  alone  allow  the  darkness  to  spread.  He 
lighted  up  the  world— in  more  ways  than 
one.  Your  world,  my  world,  the  world  of  our 
community,  and  the  world  beyond.  And,  in 
return,  he  has  now  received  from  God  the 
gift  we  all  hope  someday  to  receive:  the  gift 
of  eternal  life. 

In  the  eyes  of  the  unwise,  to  paraphrase 
the  Book  of  Wisdom.  Bob  Campbell  did 
appear  to  die.  His  going  looked  like  a  disas- 
ter; his  leaving  us  like  annihilation.  But  he 
is  at  peace— with  God— forever. 


UPWARD  BOUND:  A  PROGRAM 
THAT  WORKS 


HON.  JAMES  L.  OBERSTAR 

OP  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16,  1990 

Mr.  OBERSTAR.  Mr.  Speaker,  every  day, 
we  read  of  another  crisis  in  education- 
Johnny  can't  read,  Mary  can't  spell.  Billy  can't 
find  Washington  on  a  map,  the  Russians  are 
coming,  or  the  Germans,  or  the  Japanese. 

Despite  the  warnings  of  the  doomsayers, 
there  is  one  place  where  dedicated  teachers 
are  effectively  motivating  students  to  learn. 
Upward  Bound  is  a  21 -year-old  program  to 
help  young  people  from  poverty  areas  suc- 
ceed through  education.  It  gets  little  publicity 
but  excellent  results. 

I  submit  to  my  colleagues  (Doleman 
McCarthy's  column  in  Saturday's  Washington 
Post  regarding  the  Upward  Bound  Program  In 
my  State.  Minnesota,  and  the  program's  direc- 
tors, Bruce  and  Sharon  Schelske. 

I  would  like  to  call  your  attention  to  one  par- 
ticular passage: 

I've  read  too  many  reports  from  big-desk 
experts  on  why,  how,  when  and  where  kids 
aren't  making  it  in  school.  It's  as  if  the  pro- 
fessional ponderers  are  pursuing  mystery 
solutions  that,  once  fathomed,  will  turn 
around  the  schools.  What's  unmysteriously 
true  is  that  when  the  educational  methods 
of  Upward  Bound  are  applied— caring,  com- 
petent   and    innovative    teachers    working 
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with  minimal  administrative  interference- 
students  will  respond. 

I  agree  with  Mr.  McCarthy.  The  solution  to 
our  education  problems  must  begin  In  the 
classroom.  Upward  Bound  is  proof.  The  edu- 
cation community  and  we  in  Congress  should 
sit  up  and  take  notice. 

[Prom  the  Washington  Post,  July  14.  1990] 

A  Poverty  Program  That  Works 

(by  Colman  McCarthy) 

Minneapolis.— Most  of  the  15  students 
had  a  word  about  their  teacher:  a  man  who 
■pushed  me  hard,"  or  "held  my  hand,"  or 
"sat  on  me"  or  "had  faith  in  me."  They 
spol(e  with  affection  and  gratitude  and  with 
lightheartedness,  too.  because  the  teacher 
was  in  the  back  of  the  room  listening.  He 
was  blushing  like  a  beet  on  hearing  the 
spontaneous  praise  for  his  academic  mid- 
wifery. 

The  teacher  is  Bruce  Schelske,  co-director 
of  the  Upward  Bound  program  at  the  Uni- 
versity of  Minnesota.  He  and  Sharyn 
Schelske,  his  wife  and  co-director,  have  been 
working  with  Upward  Bound  students  on 
this  campus  since  1969,  when  the  program 
was  four  years  old. 

On  the  day  I  dropped  in  on  the  Schelskes 
and  their  charges,  hearings  on  the  federally 
funded  program  were  being  held  in  Wash- 
ington by  Rep.  Pat  Williams  (D-Mont.)  for 
the  House  subcommittee  on  post-secondary 
education.  This  year  marks  the  25th  anni- 
versary of  Upward  Bound,  one  of  the  origi- 
nal antipoverty  programs  enacted  in  1965 
under  the  Economic  Opportunity  Act. 

Along  with  its  stablemates  from  that  era- 
Head  Start.  Legal  Services,  Community 
Action,  VISTA.  Job  Corps— Upward  Bound 
has  been  a  dependable  workhorse,  not  a 
showhorse.  Upward  Bound  is  not  as  well 
known  as  the  others,  and  it's  often  confused 
with  Outward  Bound,  which  teaches  in-the- 
wild  self-reliance.  Upward  Bound's  friends 
in  Congress  are  not  given  to  issuing  press  re- 
leases every  time  a  new  grant  is  awarded  to 
a  college  in  the  district. 

The  program  brings  high  school  students 
from  poverty  backgrounds  to  college  cam- 
puses for  an  intensive  six  weeks  of  summer 
classes  in  writing,  literature,  math,  science 
and  electives.  Counseling  is  provided,  begin- 
ning with  such  basics  as  mastering  the  col- 
lege-application process  and  applying  for  fi- 
nancial aid.  Upward  Bound,  part  of  the  De- 
partment of  Education  and  funded  for  $92 
million,  now  serves  34,000  high  school  stu- 
dents in  504  projects. 

1  confess  to  having  been  touched  by  my 
visit  with  the  University  of  Minnesota  stu- 
dents. These  were  warmhearted  kids  with- 
out guile  who  spoke,  in  intellectual  inno- 
cence, of  their  good  fortune  in  coming  upon 
Upward  Bound.  They  had  survived  society's 
so-whats:  You're  poor,  you've  taken  drugs 
and  your  father  skipped  out  five  years  ago? 
So  what?  You  fell  behind  in  school,  teachers 
said  you  weren't  smart  and  counselors  were 
too  busy  with  the  bright  crowd,  so  you  gave 
up?  So  what?  You  want  a  second  chance?  So 
what? 

Several  of  the  students  with  whom  I  met 
were  Upward  Bound  alumni  now  on  campus 
as  teaching  assistants  in  the  program.  One 
had  recently  graduated  from  Brown  and  will 
be  doing  graduate  work  at  Harvard.  She  had 
been  in  Upward  Bound  all  the  way  through 
high  school.  Others  were  studying  at 
schools  throughout  Minnesota,  a  state  rich 
in  quality  liberal-arts  colleges.  The 
Schelskes  report  that  since  1980,  215  of 
their  219  Upward  Bound  seniors  have  grad- 
uated from  high  school,  with  88  percent 
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going  on  to  college.  Nationally,  Upward 
Bound  students  have  been  graduating  from 
college  at  four  times  the  rate  of  students 
from  similar  backgrounds  who  weren't  in 
the  program. 

One  reason.  I  imagine,  for  my  being 
moved  by  the  interviews  here  is  that  I've 
read  too  many  reports  from  big-desk  experts 
on  why.  how.  when  and  where  kids  aren't 
making  it  in  school.  It's  as  if  the  profession- 
al ponderers  are  pursuing  mystery  solutions 
that,  once  fathomed,  will  turn  around  the 
schools.  What's  unmysteriously  true  is  that 
when  the  educational  methods  of  Upward 
Bound  are  applied— caring,  competent  and 
innovative  teachers  working  with  minimal 
administrative  interference— students  will 
respond. 

One  of  the  frustrations  of  the  Schelskes  is 
deciding  which  students  can  be  enrolled. 
"For  every  person  we  take,  we're  forced  to 
say  no  to  five."  Bruce  Schelske  said.  "We 
take  30  new  students  out  of  a  school  where 
we  could  serve  500.  The  worst  part  of  the 
year  is  choosing  the  students." 

The  Schelskes  say  yes  to  a  few  and  no  to 
many.  They  keep  a  balance,  taking  some 
students  with  reading  problems,  others  with 
harsh  home  lives  and  some  with  such  obvi- 
ous talents  that  passing  them  over  would  be 
nearly  criminal.  Still,  they  wonder  about 
the  hordes  of  eligible  kids  who've  been 
missed.  Some  others— in  Congress,  in  the  ad- 
ministration of  "the  education  president  "— 
should  be  wondering,  too. 

Instead  of  asking  why  students  are  failing, 
the  question  should  be:  Who's  failing  stu- 
dents? 


TRIBUTE  TO  JULIE  BETH 
NELSON 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16,  1990 

Mr.  GUNDERSON.  Mr.  Speaker,  I  would  like 
to  pay  tribute  to  a  special  constituent  of  mine, 
Julie  Beth  Nelson,  who  is  a  Voice  of  Democ- 
racy winner.  The  contest  theme  this  year  was 
"Why  I  Am  Proud  of  America,"  sponsored  by 
the  Veterans  of  Foreign  Wars  of  the  United 
States.  It  Is  my  pleasure  to  present  to  you  her 
script; 

Lee  Greenwood  once  sang.  "I'm  proud  to 
be  an  American  where  at  least  I  know  I'm 
free."  Americans.  We  live  and  breathe  free- 
dom. Like  the  air.  freedom  has  become  a 
vital  part  of  our  everyday  lives.  It  surrounds 
us.  giving  up  the  ability  to  express  our 
rights  and  beliefs.  Without  it.  our  minds 
would  be  stifled  and  suffocated.  In  America, 
we  are  free  to  express  our  thoughts,  and  are 
encouraged  to  live  by  our  beliefs.  Freedom 
has  given  us  the  opportunity  to  live  by  our 
beliefs.  Freedom  has  given  us  the  opportuni- 
ty to  travel  and  expand  our  minds.  By  ex- 
pressing our  own  ideas  and  listening  to  the 
ideas  of  others,  we  have  become  more  awsire 
of  the  world  around  us.  However,  with  the 
sense  of  awareness,  comes  a  sense  of  respon- 
sibility. As  a  young  American,  I  am  proud  of 
the  way  America  has  handled  the  responsi- 
bility of  freedom. 

As  a  young  nation,  we  acted  much  like  a 
young  child— maturing,  getting  a  feel  of  the 
world  around  us.  We  chose  to  remain  unin- 
volved  in  the  problems  the  rest  of  the  world 
was  facing.  As  we  grew  older,  we  began  to 
realize  we  could  no  longer  close  our  eyes. 
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We  had  to  share  the  priceless  gift  we'd  been 
given  at  birth:  freedom. 

In  Boston  Harbor,  America  threw,  along 
with  several  other  things,  her  first  party. 
Why  was  the  Boston  Tea  Party  such  a  suc- 
cess? Because  we  united  our  efforts  and 
voices  in  a  cry  for  freedom.  Together  we 
fought  for  independence  and  I  am  proud  to 
say  America  didn't  stop  fighting  in  the 
Boston  Harbor,  but  continues  to  fight  for 
freedom  today. 

July  Fourth.  A  day  of  celebration  and  re- 
membrance in  the  United  States,  is  also  a 
landmark  day  in  the  Philippines.  The  Filipi- 
nos have  good  cause  to  celebrate;  they  are 
also  free.  In  1946,  America  granted  them 
their  independence  and  helped  them  im- 
prove their  economy,  and  build  roads  and 
schools.  A  Filipino  graduate  of  Harvard  is 
quoted  in  National  Geographic  as  saying, 
"Under  the  Americans  we  had  the  very  fun- 
damental things:  the  freedom  to  inquire, 
the  freedom  to  move,  the  freedom  to  create, 
the  freedom  to  complain.  That  gave  us  a 
spirit  of  curiosity."  The  American  spirit, 
now  that's  something  to  t>e  proud  of. 

During  World  War  II.  we  heard  another 
nation  crying  out.  France  was  trapped 
under  the  Nazi  regime  and  needed  our  help. 
America  bravely  sent  her  men  to  Normandy 
and  delivered  the  French  from  dictatorship 
to  democracy.  The  courage  of  our  forefa- 
thers fills  me  with  pride  and  the  desire  to 
tell  the  world.  "I  am  an  American!" 

Today.  America  continues  her  efforts  to 
spread  democracy  and  freedom  throughout 
the  world.  F*resident  Bush  has  recently  or- 
ganized a  "summit  on  the  seas"  with  Mik- 
hail Gorbachev  to  discuss  Gorbachev's  views 
on  glasnost  and  his  plans  for  perestroika. 
Step  by  step  we  are  working  to  clear  the 
pathway  to  freedom  in  the  Soviet  Union. 
But  other  countries  continue  crying  out. 
The  Baltic  States  long  for  independence, 
the  East  Germans  are  demanding  freedom, 
and  the  Chinese  are  literally  dying  for  de- 
mocracy. It  makes  me  so  proud  to  live  in  the 
country  that  epitomizes  independence,  de- 
mocracy, and  freedom.  A  prominent  East 
German  writer.  Stefan  Heym.  recently 
stated.  "After  four  decades  we  have  found 
our  voices  again.  In  America  we  have  always 
been  able  to  use  our  voices,  we  must  contin- 
ue to  use  them  to  promote  democracy  and 
encourage  freedom." 

My  voice,  though  it  may  not  be  as  rich  or 
beautiful  as  Lee  Greenwood's,  can  be  heard. 
Thanks  to  America,  so  can  many  others' 
around  the  world.  That  is  why.  as  Lee 
Greenwood  sang.  "I'll  proudly  stand  up  next 
to  her  and  defend  her  still  today.  'Cause 
there  ain't  no  doubt  I  love  this  land.  God 
bless  the  U.S.A." 


IN  RECOGNITION  OF  BILL  BAR- 
BEAU  AND  THE  MINNESOTA 
OFFICE  OF  PIPELINE  SAFETY 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16.  1990 

Mr.  VENTO,  Mr.  Speaker,  in  July  1986,  a 
tragic  gasoline  pipeline  explosion  In  Mounds 
View,  MN  killed  a  mother  and  her  young 
daughter.  This  tragedy,  more  than  any  other 
single  event,  prompted  the  State  of  Minnesota 
to  reassess  its  regulation  of  hazardous  liquid 
and  natural  gas  pipeline  systems  In  our  State. 
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Gov  Rudy  Perpich  appointed  a  special 
pipeline  safety  commission  to  make  recom- 
mendations on  how  the  State  could  improve 
its  regulation  of  pipeline  safety.  In  1987, 
actng  on  the  commission's  recommendations, 
the  Minr>esota  Legislature  created  the  office 
of  pipeline  safety  as  a  division  of  the  depart- 
ment of  public  safety.  I  was  pleased  to  be  the 
author  of  the  Federal  Pipeline  Safety  Act 
which  implemented  many  of  these  same  rec- 
ommendations into  Federal  law. 

Governor  Perpich  appointed  Mr.  Bill  Bar- 
beau  to  serve  as  director  of  the  Minnesota 
Office  of  Pipeline  Safety.  Under  Bill's  able 
leadership,  since  1987,  the  Minnesota  OPS 
has  conducted  a  thorough  and  comprehensive 
inspection  of  all  natural  gas  pipelines  in  Min- 
nesota for  the  first  time  in  1 3  years.  The  office 
has  also  conducted  extensive  inspections  of 
hazardous  liquid  pipelines  as  well. 

The  Minnesota  OPS  has  set  as  its  pnmary 
objective  seeking  and  obtaining  full  interstate 
agent  status  for  the  purpose  of  annual  inspec- 
tions of  interstate  hazardous  liquid  and  natural 
gas  pipelines.  The  Minnesota  OPS  was  instru- 
mental in  the  establishment  of  the  Gopher 
State  One-Call;  a  centralized  repository  of  in- 
formation where  contractors  and  persons 
doing  excavation  work  can  call  to  get  timely 
and  accurate  information  alxjut  the  location  of 
underground  pipelines  and  utilities  tjefore  dig- 
gir>g.  Such  Information  is  invaluable  in  pre- 
venting pipeline  accidents,  most  of  which  are 
caused  by  third-party  damage  to  buried  pipe- 
lines. Recently,  the  Minnesota  Legislature  also 
added  a  civil  penalty  clause  to  the  law  to  en- 
courage continued  expanding  use  of  the  one- 
call  system.  This  center  is  a  model  for  the 
Nation  and  now  handles  more  than  1  million 
inquiries  annually. 

In  its  1990  annual  report,  the  Minnesota 
OPS  has  issued  over  780  enforcement  ac- 
tions representing  over  6,500  minimum  viola- 
tions of  ihe  State's  pipeline  safety  laws.  Min- 
nesota OPS  is  also  in  the  process  of  drafting 
a  model  sett)ack  ordinance  that  will  propose  a 
60-foot  setback  of  development  from  new 
pipeline  construction.  Minnesota  OPS  is  also 
corxlucting  extensive  inspections  this  summer 
of  all  propane  pipeline  operators  in  the  State 
of  Minnesota. 

I  want  to  commend  Governor  Perpich  and 
the  Minnesota  Legislature  for  their  foresight  in 
proposing  solutions  to  improving  the  regula- 
tion of  hazardous  liquid  and  natural  gas  pip)e- 
lines  in  Minnesota.  I  also  want  to  commend 
Bill  Bart)eau  and  his  dedicated  and  highly 
trained  staff  of  technical  experts  in  the  Minne- 
sota Office  of  Pipeline  Safety  for  their  work  in 
making  Minnesota  a  safer  place  to  live.  Not 
only  has  their  oversight  and  inspection  work 
helped  to  improve  pipeline  safety  in  our  State, 
but  it  has  also  served  as  a  model  for  other 
States  across  the  country  which  are  address- 
ing this  issue  of  public  safety.  Hopefully,  from 
the  Minnesota  experience,  we  can  help  pre- 
vent more  pipeline  accidents  in  the  future 
through  a  combined  program  of  a  strong  regu- 
latory and  inspection  system,  a  strong  public 
education  and  information  program,  and 
strong  public  support. 
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THE  EFFECT  OF  SUGAR  PRO- 
GRAM REFORM  ON  THE  CORN 
INDUSTRY 


HON.  WILLIS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  16,  1990 

Mr.  GRADISON.  Mr.  Speaker,  one  of  the 
most  dramatic  developments  In  the  U.S. 
sweetener  industry  in  the  1 980's  has  been  the 
emergence  of  corn  sweeteners.  According  to 
USDA,  348  million  bushels  of  corn  were 
ground  for  corn  sweeteners  in  the  1980-81 
crop  year.  By  the  1989-90  crop  year,  that 
figure  had  risen  to  575  million  bushels  of  corn. 
About  7  percent  of  a  normal  crop  is  currently 
used  to  produce  corn  sweeteners.  Corn 
sweeteners  now  account  for  approximately  53 
percent  of  the  domestic  sweetener  market. 

The  development  and  evolution  of  corn 
sweeteners.  Including  high  fructose  corn  syrup 
[MFCS],  has,  at  times,  been  assisted  by  the 
relatively  high  support  level  afforded  to  do- 
mestic sugar  producers.  Under  the  particularly 
generous  price  umbrella  afforded  by  the  sugar 
program  in  the  1980's,  the  Industry  has  grown, 
prospered,  and  matured. 

Corn  sweeteners  are  an  Important  market 
for  corn  growers  across  the  country.  Including 
those  In  my  district.  However,  a  myth  sur- 
rounds the  debate  on  reform  of  the  U.S. 
Sugar  Program.  Defenders  of  the  program 
assert  that  any  change  in  the  level  of  the 
pnce  for  sugar  will  subject  the  corn  sweetener 
Industry  and  corn  growers  to  volatile  changes 
In  prices.  Nothing  could  be  further  from  the 
truth. 

When  the  1990  farm  bill  is  considered  by 
the  House.  Representative  Downey  and  I  will 
offer  an  amendment  to  reduce  the  current 
level  of  support  for  sugar  producers  by  10 
percent— from  18  cents  to  16  cents— In  keep- 
ing with  the  reductions  taken  by  other  com- 
modity producers  in  the  1985  farm  bill.  This 
amendment,  which  has  the  full  support  of  the 
administration,  is  a  reasonable  and  modest 
proposal  which  addresses  the  numerous  prob- 
lems resulting  from  current  U.S.  sugar  policy. 
The  corn  sweetener  Industry  and  corn  farmers 
will  not  be  adversely  affected  by  a  2  cent  re- 
duction In  sugar  support  prices. 

Recently,  the  administration  and  a  major 
producer  of  corn  sweeteners  made  this  quite 
clear.  On  July  9,  1990,  the  Assistant  Secretary 
of  Agriculture  for  Economics,  Bruce  Gardner, 
wrote  Senator  Lugar  that: 
[a]  two-cent  reduction  in  the  loan  rate  for 
raw  sugar  would  have  negligible  effects  on 
sales  of  HFCS  and  other  com  sweeteners 
during  the  1990s  and  beyond.  Use  of  com  by 
the  wet  milling  industry  would  not  l>e  af- 
fected and  market  prices  for  com  would  be 
the  same  as  with  the  current  sugar  loan 
rate.  Therefore.  Commodity  Credit  Corpora- 
tion (CCC)  outlays  for  com  price  and 
income  support  would  not  be  affected  by  a 
two-cent  reduction  in  the  sugar  loan  rate. 
Cargill,  one  of  the  Nation's  leading  producers 
of  corn  sweeteners  has  also  come  to  the 
same  conclusion.  Reprinted  below  Is  a  letter  I 
recently  received  from  the  president  of  Car- 
gill's  Corn  Wet  Milling  Division  outlining  their 
view. 


July  16,  1990 

I  hope  this  clarifies  the  relationship  of  the 
Downey-Gradlson  amendment  to  the  corn  in- 
dustry. I  urge  my  colleagues  to  join  me  In  sup- 
port of  this  important  reform  proposal. 

Cargill. 
Minneapolis.  MS.  July  9,  1990. 
Hon.  Willis  Gradison.  Jr.. 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Gradison:  Cargill  is  one  of  the 
country's  largest  producers  of  com  sweeten- 
ers. We  believe  U.S.  sweetener  policy  should 
encourage  open  competition  among  various 
sweeteners  in  the  domestic  market,  while 
providing  protection  against  unfair  competi- 
tion caused  by  widespread  subsidization  in 
world  sugar  markets. 

Cargill  agrees  with  your  analysis  that  the 
existing  sugar  program  with  an  18-cent-per- 
pound  loan  rate  is  unsustainable.  Further, 
we  support  your  proposal  to  retain  the  cur- 
rent program  structure  with  a  16-cent  loan 
level. 

A  decrease  of  two  cents  per  pound  will  not 
harm  the  corn  farmers  from  whom  we  pur- 
chase our  raw  material.  It  is  the  quantity  of 
corn  consumed  in  the  production  of  sweet- 
eners—not the  sugar  loan  rate— that  is  cru- 
cial to  com  prices  and  to  the  broader  health 
of  the  corn  industry.  Demand  for  com  to  be 
used  in  sweetener  production  will  not  fall  if 
the  sugar  loan  is  set  at  16  cents. 

A  two-cent  reduction  will  benefit  the  mil- 
lions of  American  consumers  who  enjoy 
foods  and  beverages  made  with  nutritive 
sweeteners.  Our  food-manufacturing  cus- 
tomers also  should  find  themselves  able  to 
compete  more  effectively  against  foreign 
companies  that  have  access  to  world-price 
sugar. 

While  this  change  will  make  the  U.S. 
sugar  program  more  sustainable,  it  dose  not 
address  distortions  in  sweetener  markets 
caused  by  the  policies  of  countries  around 
the  world.  Progress  on  this  problem  will  re- 
quire comprehensive  multilateral  reform  of 
sweetener  policies  in  the  Uruguay  Round 
negotiations. 
Sincerely. 

Ernest  S.  Micek. 

President, 
Com  Wet  Milling  Division. 


NO  QUICK  FIX  FOR  THE  AUTO- 
INSURANCE  MESS 


HON.  DON  RIHER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16,  1990 
Mr.  RITTER.  Mr.  Speaker,  I  know  my  col- 
leagues Share  my  concern  about  the  rising 
costs  of  automobile  insurance.  A  recent  article 
appeared  In  the  U.S.  News  &  World  Report 
which  suggests  there  are  many  factors  such 
as  "rocketing  costs  of  medical  care,  lawsuits, 
and  car  repairs"  contributing  to  the  accelerat- 
ing cost  of  automobile  insurance.  Perhaps  if 
we  focused  on  curtailing  collision  costs,  we 
could  begin  to  find  an  answer  to  this  Important 
problem. 

A  copy  of  the  article  which  appeared  in  the 
July  2,  1990  edition  Is  inserted  In  the  Record 
at  this  point: 
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[From  the  U.S.  News  &  World  Report,  July 
2.  1990] 

No  Quick  Fix  for  the  Auto-Insurance 

Mess 

(By  Sylvia  Nasar) 

insurance  consumers,  mad  as  hell 

So  you  think  you're  paying  too  much  for 
car  insurance?  Join  the  crowd.  Zooming 
rates  have  sparked  a  massive  consumer 
revolt.  From  Seattle  to  Scranton,  drivers  are 
fighting  for— and  winning— tough  new  laws 
modeled  on  California's  Proposition  103. 
The  1988  law  called  for  large  rate  rollbacks 
and  tight-fisted  regulation  of  future  in- 
creases. 

Consumers'  fury  Isn't  hard  to  fathom.  The 
average  premium  has  doubled  in  the  past 
decade,  to  $500  per  car.  In  high-cost  cities 
like  Los  Angeles,  drivers  now  pay  several 
times  that  much.  Tempting  as  it  is  to  go  for 
a  quick  fix,  however,  legislating  lower  rates 
just  won't  work. 

Insurance  companies  are  easy  to  hate. 
Consumers  tend  to  think  of  them  as  a  mo- 
nopolistic cabal  that  piles  up  excess  profits 
by  inflating  premiums.  But  the  facts  don't 
jibe.  Competition  among  Insurers  is  surpris- 
ingly stiff.  More  than  350  companies  sell 
auto  policies  in  California,  for  example.  Be- 
sides, while  a  handful  of  superefficient 
companies  practically  mints  money,  the  av- 
erage auto  insurer  isn't  turning  much  of  a 
profit.  Paul  Hasse  at  McKinsey  &  Company, 
a  management  consultant,  points  out  that 
California  insurers  lost  an  average  of  $2  for 
every  $100  of  car  insurance  they  sold  in 
1988.  Nationally,  profit  margins  are  so 
paltry— 3  percent— that  insurers  like  Aetna 
and  Travelers  are  pulling  back  from  some 
markets. 

What's  really  driving  up  rates  are  rocket- 
ing costs  of  medical  care,  lawsuits  and  car 
repairs,  which  together  devour  86  cents  of 
every  premium  dollar.  "As  a  matter  of 
simple  arithmetic,  the  rise  in  rates  cannot 
be  explained  by  an  increase  in  profits,"  says 
Alfred  Kahn,  the  Cornell  economist  who 
helped  deregulate  the  airlines  in  the  '70s. 
Take  the  $265  rise  in  California's  average 
premium  between  1982  and  1987:  $225  of  it 
covered  additional  claim  costs,  leaving  only 
$40  to  pay  for  five  years'  worth  of  rising  ex- 
penses. 

CONTROL  COSTS,  NOT  PRICES 

Consumer  activities  have  come  up  with 
two  fixes.  The  first  is  to  jam  the  lid  on 
rates,  but  trying  to  hold  premiums  below 
costs  always  backfires.  "Insurance  is  a  com- 
modity, like  wheat  or  corn.  If  the  price  is  in- 
adequate, the  product  dries  up,"  says 
August  Alegi,  group  vice  president  at 
GEICO,  Massachusetts,  which  has  practiced 
Draconian  rate  regulation  for  two  decades, 
proves  the  point.  Nine  insurers  have  already 
left  the  state  and  dozens  more  want  to.  Not 
coincidentally,  Massachusetts  drivers  pay 
the  highest  premiums  in  the  land. 

Second  approach,  to  even  out  rates  among 
different  groups  of  policyholders,  is  equally 
flawed.  It  seems  unfair  for  urban  drivers  to 
pay  several  times  more  than  their  rural 
counterparts  for  the  same  policy.  But  since 
the  former  will  submit  many  more  claims, 
charging  similar  rates  would  force  one  set  of 
drivers  to  subsidize  another.  A  more  insidi- 
ous effect  of  undercharging  higher-risk  driv- 
ers could  be  more  accidents,  says  University 
of  Massachusetts  economist  Simon  Rotten- 
berg,  since  such  drivers  would  have  less  in- 
centive to  drive  cautiously. 

The  real  solution  is  to  clamp  down  on 
costs,  not  prices.  Collaring  collision  costs  re- 
quires tougher  highway  enforcement  and  a 
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crackdown  on  body-shop  ripoffs  and  auto 
theft.  The  fastest  way  to  get  consumers  a 
break  would  be  to  enact  genuine  no-fault 
laws.  That  would  let  insurers  sell  policies 
that  require  them  to  pay  policyholders'  ex- 
penses no  matter  who  caused  the  accident. 
In  return,  customers  would  give  up  the  right 
to  sue  except  in  cases  of  serious  permanent 
injury  or  death.  How  much  would  consum- 
ers gain?  The  industry  estimates  reductions 
of  roughly  10  to  20  percent.  Now  that's 
worth  fighting  for. 


FRANK  N.  BLEA,  JR. 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16.  1990 

Mr.  RICHARDSON.  Mr.  Speaker,  I  would 
like  to  ask  my  colleagues  to  join  me  in  honor- 
ing a  New  Mexico  soldier  who  has  died  in  the 
service  of  our  country.  Army  specialist  Frank 
N.  Blea,  Jr.,  of  Tucumcari,  drowned  during 
night  field  exercises  in  Korea  last  month.  He 
was  31. 

Reports  of  the  accident  indicate  that  Blea 
died  after  attempting  to  assist  three  other 
members  of  his  platoon  who  had  lost  their 
balance  while  crossing  a  stream. 

Specialist  Blea  was  born  in  Tucumcari  in 
1956  and  graduated  from  Tucumcari  High 
School  in  1977.  He  was  active  in  all  sports 
and  held  a  State  record  in  pole  vaulting.  He 
was  a  two-time  boxing  champion,  rated 
second  in  his  weight  division  on  the  All-Army 
Boxing  Team.  He  served  7  years  in  the  Army 
and  spent  1  year  in  Korea. 

Mr.  Speaker,  we  must  all  remember  that  our 
Armed  Forces  are  made  up  of  many  fine 
young  men  like  Frank  Blea,  whose  training 
and  other  duties  are  extremely  hazardous.  In 
saluting  him,  I  ask  my  colleagues  to  recognize 
that  he  died  both  for  his  country  and  for  his 
friends. 
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mittee  and  board  of  directors  of  GIFAP,  an 
international  pesticide  association  re^xesent- 
ing  over  50  nations. 

As  an  NACA  and  corporate  executive,  Nick 
Reding  was  an  invaluable  asset  both  to  the 
Nation's  farmers  and  the  House  arxj  Senate 
Agriculture  Committees  during  a  critical  period. 
As  a  memt)er  of  the  House  committee,  I  know 
I  speak  for  many  other  Members  when  I  com- 
mend him  for  his  leadership  and  ability  to  deal 
innovatively  with  the  many  difficult  problems 
that  confronted  the  farmer  and  the  agriculture 
industry  as  a  whole  during  that  period. 

With  Monsanto  since  1956,  he  demonstrat- 
ed his  executive  capabilities  by  moving  rapidly 
up  the  ranks  in  a  series  of  important  posts,  In- 
cluding international  service  in  Europe.  By 
1976  he  was  a  Monsanto  vice  president  and 
managing  director  of  Monsanto  Agricultural 
Products  Co.  Soon  afterward,  he  was  named 
a  group  vice  president  and  then  executive 
vice  president,  becoming  president  of  Mon- 
santo Agricultural  Co.  In  1 986. 

He  is  moving  on  as  executive  vk;e  president 
of  Monsanto  Co.  with  corporate  responsibility 
for  environmental,  safety,  health,  and  manu- 
facturing operations.  He  will  also  be  responsi- 
ble for  the  long  range  strategy  to  insure  the 
future  growth  and  prosperity  of  Monsanto.  He 
is  a  member  of  the  executive  management 
committee  and  a  board  advisory  director. 

His  achievements  and  honors  in  the  corpo- 
rate, governmental,  and  civic  arenas  have 
t)een  many,  a  testament  of  the  breadth  of  the 
ability  and  dynamism  of  this  native  of  Iowa. 
We  who  are  concerned  with  agriculture  will 
miss  his  presence  and  wise  counsel  and  wish 
him  the  continued  success  we  know  he  will 
record. 


A  TRIBUTE  TO  NICHOLAS  L. 
REDING,  NACA  AND  MONSAN- 
TO EXECUTIVE,  FOR  HIS  CON- 
TRIBUTIONS TO  AGRICULTURE 


HON.  ARLAN  STANGELAND 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16,  1990 
Mr.  STANGELAND.  Mr.  Speaker,  I  would 
like  to  take  this  occasion  to  pay  special  tribute 
to  a  member  of  the  private  sector  who  has 
been  an  outstanding  leader  in  behalf  of  agri- 
culture for  many  years.  Nicholas  L.  Reding, 
executive  vice  president  of  Monsanto  Co..  is 
now  moving  into  other  areas  for  his  company 
and  will  be  missed  by  the  agriculture  commu- 
nity, with  which  he  has  worked  for  more  than 
30  years. 

For  many  years,  Nick  Reding  has  been  a 
leader  in  the  activities  of  the  National  Agricul- 
tural Chemicals  Association  [NACA]  which  is 
headquartered  in  Washington,  DC.  He  gave 
yeoman  service  as  chairman  of  the  board  of 
NACA  and  its  executive  committee.  He  also 
made  significant  contributions  as  past  vice 
president  and  member  of  the  executive  com- 


INVENT  AMERICA! 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16,  1990 

Mr.  SCHAEFER.  Mr.  Speaker,  I  rise  today  to 
proudly  commend  David  Little,  a  student  from 
Everitt  Junior  High  School  in  Wheat  Ridge, 
CO,  for  being  named  a  region  IV  winner  in  the 
1990  "Invent  America!"  national  competition. 

"Invent  America!"  is  a  dynamic  program 
which  has  taken  the  initiative  In  encouraging 
our  Nation's  youth  to  be  innovative. 

The  analytical  thinking  skills  of  our  school- 
children now  consistently  rank  In  the  bottom 
20  percent  of  the  worid's  industrialized  na- 
tions. If  our  Nation  is  to  regain  its  competitive 
edge,  it  is  imperative  that  we  strive  for  cre- 
ative ways  to  cultivate  our  kids'  skills  and  tal- 
ents. That  is  exactly  what  "Invent  America!" 
has  set  out  to  do. 

It  is  a  great  honor  for  David  Little  to  have 
been  chosen  a  national  winner  In  this  event. 
The  competition  was  fierce.  Elementary  and 
middle  schools  through  the  Nation  submitted 
winners  from  each  grade  level.  Nlr>e  State 
winners— from  each  grade  level— were  then 
selected  to  compete  in  a  regional  contest. 
Eventually,  45  national  winners,  including 
David,  were  chosen. 
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The  winning  invention  that  gained  David  his 
honor  is  called  "Efficooler, "  which  uses  natu- 
ral resources  for  low-cost  air  conditioning. 

Our  Nation  is  facing  a  cntical  period  in  our 
technological  advancement.  Currently,  statis- 
tics show  almost  half  of  all  U.S.  patents  are 
awarded  to  foreign  nationals,  a  dramatic  in- 
crease from  11  percent  in  the  I960's.  Com- 
pared with  our  foreign  competitors.  America's 
schoolchildren  are  receiving  lower  statistical 
I.Q.  scores,  in  spite  of  the  fact  that  the  United 
States  spends  more  than  any  other  industrial- 
ized country  for  education. 

"Invent  America! "  grew  out  of  a  desire  by  J. 
Morgan  Greene,  a  California  businessman,  to 
prepare  students  to  assume  the  challenges 
that  await  them  in  our  Increasingly  complex 
and  technological  world.  Mr.  Green  joined  with 
a  group  of  educators  and.  within  a  brief 
period,  the  endeavor  grew  into  a  national  pro- 
gram. 

David  Little's  accomplishment  is  proof  posi- 
tive that  ingenuity  and  innovation  are  alive  and 
well  in  the  minds  of  America's  kids.  All  they 
need  is  a  little  encouragement.  I  applaud 
"Invent  America!"  for  providing  that  spark. 


EXTENSIONS  OF  REMARKS 

District.  I  personally  have  enjoyed  her  cooking 
many  times  at  events  throughout  the  delta. 
She  cooks  meals  that  should  be  shared 
throughout  the  world. 


ESPY  HONORS  MRS.  KATHY 
STARR 


HON.  MIKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16,  1990 

Mr.  ESPY.  Mr.  Speaker,  Kathy  Starr  has  the 
power  to  touch  our  soul  with  pork  chops  and 
brown  gravy.  Mrs.  Starr,  a  native  of  the  2d 
Congressional  District  of  Mississippi,  has  pub- 
lished her  secrets  in  her  first  book— "The  Soul 
of  Southern  Cooking," 

I  would  like  to  honor  Mrs.  Starr  today  for 
her  marvelously  eloquent  book— full  of  special 
glimpses  into  the  life  of  the  delta  and  recipes 
for  wonderefully  delicious  soul  cooking.  "The 
Soul  of  Southern  Cooking,"  published  by  the 
University  Press  of  Mississippi,  is  a  blue  print 
for  superb  down-home  soul  cooking. 

Craig  Claiborne  of  the  New  York  Times  said 
about  Mrs.  Starr's  book:  "Reminds  me  of  my 
childhood  in  Mississippi  *  *  *  An  excellent 
contribution  to  the  history  of  black  foodways 
and  culture." 

Throughout  the  191  pages  of  the  book,  you 
can  learn  about  cooking  such  Southern  delica- 
cies as  fned  okra,  blackberry  cobbler,  fned 
chicken,  oven-baked  deer  ham.  barbecued 
spare  rib.  cracklin  bread,  gar  stew,  and  fist 
biscuits. 

Mrs.  Starr's  book  was  published  on  October 
14,  1989.  It  has  had  much  success  and  can 
be  found  in  bookstores  across  the  United 
States.  The  book  is  dedicated  to  Mrs.  Starr's 
grandmother— Frances  Fleming  Hunter.  Mrs. 
Stan-  learned  all  her  secrets  atxjut  cooking 
and  life  from  her  grandmother  while  growing 
up  in  Hollandale.  MS. 

Besides  publishing  a  successful  cookbook. 
Mrs.  Starr  is  the  wife  of  Billy  Starr,  Sr.,  and 
the  mother  of  two  beautiful  children,  Billy 
Stan^.  Jr.,  and  Frances  Starr.  She  is  employed 
as  a  health  service  coordinator  for  Washing- 
ton County  Opportunities,  Inc. 

Mr.  Speaker,  we  are  proud  to  have  Mrs. 
Starr  as  a  neighbor  in  our  2d  Congressional 
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Monday,  July  16,  1990 

Mr.  PANETTA.  Mr.  Speaker,  I  nse  today  to 
inform  my  colleagues  of  my  intention  to  seek 
a  provision  in  the  fiscal  year  1991  Department 
of  Intenor  and  related  agencies  which  would 
codify  into  law  the  President's  recently  an- 
nounced proposal  with  regards  to  offshore  oil 
drilling,  and  to  seek  my  colleagues  support  of 
such  provision. 

As  my  colleagues  well  know,  I  have  led  the 
fight  in  Congress  in  opposition  to  the  dnll-at- 
any-cost  mentality  that  has  guided  our  Na- 
tion's Outer  Continental  Shelf  [OCS]  Program 
since  former  Secretary  of  Interior  James  Watt 
opened  the  entire  1.4  billion  acres  of  the  Na- 
tion's OCS  for  development.  It  was  this  action 
by  the  Secretary,  and  its  flagrant  disregard  for 
the  mandate  of  the  OCS  Lands  Act  Amend- 
ments of  1978  which  calls  for  a  balance  be- 
tween resource  protection  and  exploitation, 
that  led  to  the  Congress'  first  enactment  of 
moratonum  for  the  OCS  Program  that  same 
year. 

Since  that  time,  I.  with  the  support  of  the 
California  delegation,  have  been  engaged  in 
10  years  of  guerrilla  warfare  with  the  adminis- 
tration over  this  issue.  Until  the  administration 
provided  for  long-term  protection  of  sensitive 
areas,  the  delegation  was  determined  to  pre- 
vent the  exposure  of  our  coastline  to  the 
threat  of  offshore  development. 

During  those  10  years,  the  delegation  has 
gone  to  the  negotiating  table  twice  with  the 
Department.  Both  times  an  agreement  was 
reached  which  would  have  protected  the  sen- 
sitive areas,  while  allowing  leasing  to  go  for- 
ward in  areas  of  high  resource  potential,  and 
both  times  the  Department  unilaterally  walked 
out  on  the  deal. 

The  net  result  of  this  guerrilla  warfare  has 
been  9  years  of  moratoria.  Only  through  the 
invaluable  support  of  Members  like  Chairman 
Sidney  Yates  of  the  subcommittee,  the  dele- 
gation was  able  to  obtain  these  stop-gap 
measures  so  desperately  needed  to  provide 
interim  protection  for  our  coasts. 

While  sympathetic  to  our  plight,  and  critical 
to  our  success,  the  Appropriations  Committee 
has  always  encouraged  the  delegation  to  put 
an  end  to  these  stop-gap  measures  and  seek 
a  long-term  solution  to  the  issue. 

I  am  very  pleased  to  inform  my  colleagues 
that,  with  the  cooperation  and  support  of  the 
President,  I  come  before  you  at  long  last  with 
that  long-term  solution. 

Mr.  Speaker,  as  the  leader  in  this  fight,  it  is 
a  victory  for  me  to  finally  see  a  recognition 
from  this  President  and  his  administration  that 
the  aggressive  area-wide  leasing  programs 
from  the  Watt  era  are  an  irresponsible  and  un- 
acceptable mismanagement  of  our  Nation's 
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resources    to    Congress    and    the    American 
people  and  must  be  abandoned. 

As  my  colleagues  are  aware,  the  President 
recently  announced  his  support  for  a  moratori- 
um on  all  new  leasing  off  the  coasts  of  Cali- 
fornia, Massachusetts,  southwest  Flonda. 
Oregon,  and  Washington  until  after  the  year 
2000,  with  the  exception  of  an  area  in  south- 
ern California  which  may  be  leased  in  1 996.  In 
addition,  the  President  announced  that  he  was 
approving  the  draft  regulations  for  the  pro- 
posed Monterey  Bay  National  Marine  Sanctu- 
ary [MBNMS]  which  permanently  prohibit  oil 
and  gas  activities  in  the  Monterey  Bay. 

This  announcement  was  made  in  conjunc- 
tion with  findings  submitted  to  the  President 
by  the  President's  Outer  Continental  Shelf 
Leasing  and  Development  Task  Force  which 
was  created  to  resolve  environmental  con- 
cerns with  lease  sales  91  and  95  in  California 
and  116  part  II  in  southwest  Florida. 

While  the  OCS  Task  Force  report  has  not 
been  officially  released,  it  is  understood  that 
the  report  recommended  that  no  new  leasing 
take  place  in  the  three  areas  studied  until  fur- 
ther environmental  studies  of  the  areas  are 
conducted.  Furthermore,  a  National  Academy 
of  Sciences  panel  confirmed  last  fall  what  the 
delegation  has  argued  for  years  by  concluding 
that  "available  scientific  and  technical  infor- 
mation is  inadequate  and  unreliable  as  a  basis 
for  making  decisions  about  the  environmental 
and  socioeconomic  impact  of  oil  and  gas  leas- 
ing, development,  and  production  of  the  OCS 
of  California  and  south  Florida." 

The  verdict  is  in.  The  President  has  made 
his  proposal  and  Congress  is  in  agreement.  It 
is  now  our  responsibility  to  codify  this  long- 
term  policy  as  an  assurance  to  the  President, 
Congress,  and  the  American  people  that  this 
policy,  which  Congress  has  fought  so  hard  to 
obtain,  is  adhered  to  through  future  adminis- 
trations. I  ask  my  colleagues  for  their  support 
in  this  effort. 

SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Tuesday, 
July  17.  1990,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 
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MEETINGS  SCHEDULED 

JULY  18 

9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  2851,  to  alter  the 
Federal  rules  applicable  to  commercial 
air  carriers  at  high  density  traffic  air- 
ports. 

SR-301 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  hearings  to  review  European 
arms  control  after  the  NATO  Summit. 

SD-419 
Governmental  Affairs 
To  hold  oversight  hearings  of  the  In- 
spector    General's     operations     and 
needs. 

SD-342 
Small  Business 

Government  Contracting  and  Paperwork 
Reduction  Subcommittee 
To  hold  hearings  to  examine  the  con- 
tinuing problems  of  the  Federal  prison 
industries'  competition  with  small 
businesses. 

SR-428A 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  Federal  Re- 
serve's Second  Monetary  Policy  report. 

SD-538 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  to  examine  issues  re- 
lating to  the   interstate  transport  of 
solid  waste. 

SD-406 
1:30  p.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  to  examine  the  prob- 
lems with  NASA's  Hubble  Telescope, 
the  shuttle  fleet,  and  the  space  sta- 
tion. 

SH-216 
2:00  p.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  visitor  facilitation 
of  U.S.  points  of  entry. 

SR-253 
Foreign  Relations 

International  Economic  Policy,  Trade, 
Oceans  and  Environment  Subcommit- 
tee 
To  hold  hearings  on  multilateral  aspects 
of  the  SEED  II  (Support  for  Eastern 
European  Democracy)  proposal,  the 
European  Bank  for  Reconstruction 
and  Development  (EBRD). 

SD-419 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Jimmy  Gurule,  of  Utah,  to  be  an  As- 
sistant Attorney  General,  and  Steven 
D.  Dillingham,  of  South  Carolina,  to 
be  Director  of  the  Bureau  of  Justice 
Statistics.  Department  of  Justice. 

SD-226 
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Commission  on  Security  and  Cooperation 
in  Europe 
To  hold  hearings  to  examine  results  and 
implications  of  the  Copenhagen  meet- 
ing on  the  human  dimension  held  in 
June  1990,  which  focused  on  human 
rights  since  upheaval  in  Eastern 
Europe  and  the  Soviet  Union. 

SD-562 
2:45  p.m. 
Foreign  Relations 

International  Economic  Policy.  Trade. 
Oceans  and  Environment  Subcommit- 
tee 
To  hold  hearings  to  examine  United 
States  participation  in  the  ninth  re- 
plenishment of  the  International  De- 
velopment Association  (IDA),  an  affili- 
ate of  the  World  Bank. 

SD-419 

JULY  19 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  to  examine  the  Feder- 
al Trade  Commission's  (FTC)  interna- 
tional antitrust  jurisdiction  over  for- 
eign companies. 

SR-253 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Calvin  A.  Kent,  of  Texas,  to  be  Admin- 
istrator of  the  Energy  Information  Ad- 
ministration. Paul  L.  Ziemer.  of  Indi- 
ana, to  be  an  Assistant  Secretary  for 
Environment.  Safety  and  Health,  and 
David  H.  Leroy.  of  Idaho,  to  be  Nucle- 
ar Waste  Negotiator,  all  of  the  Depart- 
ment of  Energy. 

SD-366 
Governmental  Affairs 
To  hold  oversight  hearings  on  proposed 
legislation  to  authorize  funds  for  pro- 
grams    of     the     Stewart     McKinney 
Homeless  Assistance  Act. 

SD-342 
Joint  Printing 
To  hold  hearings  on  the  General  Ac- 
counting Office's  investigation  of  the 
management     of     the     Government 
Printing  Office. 

SR-301 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  to  examine  certain 
proposals  to  reform  the  deposit  insur- 
ance system  and  expanded  activities 
for  banking  organizations. 

SD-538 
Commerce.  Science,  and  Transportation 
To  hold  hearings  to  examine  Federal 
government  data  collection  on  foreign 
commerce. 

SD-106 
Foreign  Relations 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  fiscal 
years  1991  and  1992  for  the  Peace 
Corps,  and  the  proposed  Support  for 
East  European  Democracy  Act 
(SEED),  and  to  consider  other  pending 
calendar  business. 

SD-419 
1:30  p.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  review  a  report  of 
the    Taskforce    on     Workplace    and 
Workforce  Readiness. 

SD-430 
2:00  p.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  2827.  to  improve 
the  administration  of  the  Federal  De- 
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posit  Insurance  Corporation  and  to 
make  technical  revisions  to  the  Feder- 
al Deposit  Insurance  Act. 

SD-538 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Richard  C.  Brown,  of  Maryland,  to  be 
Ambassador  to  the  Oriental  Republic 
of  Uruguay.  G.  Philip  Hughes,  of  Vir- 
ginia, to  be  Ambassador  to  Barbados, 
and  to  serve  concurrently  to  the  Com- 
monwealth of  Dominica,  Saint  Lucia, 
and  Saint  Vincent  and  the  Grena- 
dines. George  F.  Jones,  of  Texas,  to  be 
Ambassador  to  the  Cooperative  Re- 
public of  Guyana.  Eugene  L.  Scassa.  of 
Virginia,  to  be  Ambassador  to  Belize, 
and  Michael  M.  Skol,  of  Illinois,  to  be 
Ambassador  to  the  Republic  of  Ven- 
ezuela. 

SD-419 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Carole  B.  Amon.  to  be  United  States 
District  Judge  for  the  Eastern  District 
of  New  York.  Michael  Boudin  to  be 
United  States  District  Judge  for  the 
District  of  Columbia.  Charles  W.  Pick- 
ering. Sr..  to  be  United  States  District 
Judge  for  the  Southern  District  of 
Mississippi,  sind  William  M.  Skretny, 
to  be  United  States  District  Judge  for 
the  Western  District  of  New  York. 

SD-226 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2645.  to  improve 
the  health  status  of  the  urban  Indian 
population  and  to  enhance  the  quality 
and  scope  of  health  care  services,  dis- 
ease prevention  activities,  and  health 
promotion  initiatives  targeted  at  the 
urban  American  Indian  population. 

SR-485 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

3:00  p.m. 

Conferees  on  H.R.  7.  to  authorize  funds 

through  fiscal  year  1995  for  programs 

under  the  Carl  D.  Perkins  Education 

Act. 

2175  Raybum  Building 

JULY  20 

9:30  am. 
Finance 

Medicare  and  Long-Term  Care  Subcom- 
mittee 
To  hold  hearings  on  S.  1766.  to  require 
Medicare  and  Medicaid  providers  to 
make  available  to  their  patients  infor- 
mation about  living  wills  and  other  ad- 
vance directives. 

SD-215 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  hold  hearings  to  examine  prospects 
for   a  settlement   in   the   Cambodian 
peace  negotiations. 

SD-419 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Nutrition  and  Investigations  Subcommit- 
tee 
To  hold  hearings  to  examine  concentra- 
tion in  the  meat  packing  industry. 

SR-332 

Banking,  Housing,  and  Urban  Affairs 

To  hold  hearings  on  the  nomination  of 

Constance  Homer,  of  the  District  of 

Columbia,    to   be   a   Member   of   the 
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Board   of   Directors   of   the   National 
Consumer  Cooperative  Bank. 

SD-538 
Governmental  Affairs 
To  hold  hearings  on  pending  District  of 
Columbia  Superior  Court  nominations. 

SD-342 

Labor  and  Human  Resources 

To  hold  hearings  on  the  nomination  of 

Julian  W.  de  la  Rosa,  of  Texas,  to  be 

Inspector    General,    Department    of 

Labor. 

SD-430 

JULY  23 
10:00  am. 
Finance 

Health   for  Families  and  the  Uninsured 
Subcommittee 
To   hold   hearings   on   problems   facing 
hospitals  and  doctors  who  provide  care 
to  the  medically  uninsured.  > 

SD-215 

JULY  24 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  2800.  to  permit 
telephone    companies    to    engage    in 
video  programming. 

SR-253 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  2807.  to  direct 
the  Secretary  of  the  Interior  to  estab- 
lish and  implement  power  operating 
criteria  at  Glen  Canyon  Dam.  and  to 
protect  the  environmental  and  recre- 
ational   resources   of   Grand   Canyon 
National  Park. 

SD-366 
10:00  am. 

Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  S.  2426.  to  author- 
ize the  President  to  designate  a  private 
nonprofit  organization,  the  National 
Tree  Trust  Foundation,  to  promote 
tree  planting  and  to  establish  rural 
and  community  tree  planting  and 
forest  improvement  programs. 

SR-332 
Judiciary 

To  hold  hearings  to  examine  methods 
for  combatting  fraud  in  the  savings 
and  loan  industry. 

SD-226 
2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  H.R.  3694.  to  au- 
thorize reimbursement  by  the  Secre- 
tary of  the  Interior  of  certain  expendi- 
tures at  the  Minidoka  Project,  Idaho 
and  Wyoming.  S.  1118.  to  provide  for 
the  transfer  of  the  Platoro  Reservoir 
to   the   Conejos    Water   Conservancy 
District  of  the  State  of  Colorado,  and 
for  the  protection  of  fish  habitat  on 
the  Conejos  River,  and  S.  1932.  to  pro- 
vide   further    relief   to    the    Vermejo 
Conservancy  District  from  its  repay- 
ment obligation. 

SD-366 

JULY  25 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  to  review  the  methods 
of   transporting    hazardous    materials 
and  on  proposed  legislation  authoriz- 
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ing  funds  for  the  Hazardous  Materials 
Transportation  Act. 

SR-253 
1:30  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Townsend  B.  Friedman.  Jr..  of  Illinois, 
to  be  Ambassador  to  the  Peoples  Re- 
public  of    Mozambique,    Kenneth    N. 
Peltier,  of  Texas,  to  be  Ambassador  to 
the  Federal  and  Islamic  Republic  of 
the  Comoros,  and  Genta  H.  Holmes,  of 
California,  to  be  Ambassador  to  the 
Republic  of  Namibia. 

S-1 16.  Capitol 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  2044.  to  require 
that    tuna   products   containing   tuna 
caught  by  methods  lethal  to  dolphins 
be  labeled  to  inform  consumers  of  that 
fact. 

SR-253 

Energy  and  Natural  Resources 

Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  to  examine  the  find- 
ings and  recommendations  contained 
in  two  recent  reports  concerning  the 
management  and  operation  of  the  Na- 
tional Park  Service's  concessions  pro- 
gram. 

SD-366 

Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1980,  to 
provide  for  the  repatriation  of  Native 
American  group  or  cultural  patrimony, 
and  S.  2340,  to  develop  and  improve 
child  protective  service  programs  on 
Indian  reservations  and  to  strengthen 
Indian  families;  to  be  followed  by  a 
hearing  on  S.  2770,  to  establish  the 
Indian  Finance  Corporation,  an  inde- 
pendent. Federally  chartered  financial 
institution  in  which  Indian  tribes 
would  be  directly  involved  in  its  ad- 
ministration in  an  effort  to  close  the 
gap  between  the  established  sources  of 
private  capital  and  Indian  country. 

SR-485 

JULY  26 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  the  current  oper- 
ations and  future  mission  of  the  De- 
partment of  Energy's  national  labora- 
tories, focusing  on  ongoing  programs 
at  the  laboratories  and  potential  new 
and    enhanced    programs,    and    math 
and  science  initiatives  that  could  uti- 
lize the  expertise  of  the  national  lab- 
oratories. 

SD-366 

2:00  p.m. 

Energy  and  Natural  Resources 

Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  S.  2177,  to  improve 
the  collection  and  dissemination  of  in- 
formation relating  to  the  supply  of 
winter  heating  fuels;  and  to  review  the 
Energy  Information  Administration's 
final  report.  An  Analysis  of  Heating 
Fuel  Market  Behavior.  1989-90. 

SD-366 
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JULY  27 
2:00  p.m. 
Finance 

International  Trade  Subcommittee 
To   hold   hearings   to   review   the   final 
report   on   the   U.S.-Japan  Structural 
Impediments  Initiative  (Sll)  talks. 

SD-215 

JULY  31 
2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  2659,  to  revise 
and  supplement   Federal   reclamation 
law  to  eliminate  abuses  of  the  Recla- 
mation program,  and  H.R.  2567,  to  au- 
thorize funds  for  the  construction  of 
the  Buffalo  Bill  Dam  and  the  Reser- 
voir,   Shoshone    Project,    Pick-Sloan 
Missouri  Basin  Program,  Wyoming. 

SD-366 

AUGUST  1 
2:00  p.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  2770,  to 
establish  the  Indian  Finance  Corpora- 
tion, an  independent.  Federally  char- 
tered   financial    institution    in    which 
Indian    tribes    would    be    directly    in- 
volved   in    its    administration    in    an 
effort  to  close  the  gap  between  the  es- 
tablished  sources    of    private    capital 
and  Indian  country,  and  S.  2451,  to  es- 
tablish in  the  Department  of  the  Inte- 
rior a  Trust  Counsel  for  Indian  Assets. 

SR-485 

AUGUST  2 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Interior  and  Insular  Af- 
fairs on  provisions  of  H.R.   4117,   to 
provide  for  the  divestiture  of  certain 
properties  of  the  San  Carlos  Indian  Ir- 
rigation Project  in  the  State  of  Arizo- 
na. 

1324  Longworth  Building 

SEPTEMBER  12 
9:00  a.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1554,  to 
implement  water  settlements  involving 
the  Pyramid  Lake  Paiute  Tribe,  the 
States  of  California  and  Nevada  and 
other  parties  regarding  the  waters  of 
the  Truckee  and  Carson  Rivers  and 
Lake  Tahoe  in  Nevada  and  California, 
and  H.R.  5063,  to  provide  for  the  set- 
tlement of  the  water  rights  claims  of 
the  Fort  McDowell  Indian  community 
in  Arizona. 

SR-485 
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CANCELLATIONS 

JULY  17 
2:00  p.m. 
Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  hearings  to  examine  the  role  of 
the  United  States  in  Support  for  East 
European  Democracy  (SEED). 

SD-419 
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The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Tom 
Harkin,  a  Senator  from  the  State  of 
Iowa. 

The  PRESIDING  OFFICER. 
Today's  prayer  will  be  offered  by  our 
gxiest  chaplain.  Father  Tim  O'Brien, 
of  Marquette  University,  Milwaukee, 
WI. 


(Legislative  day  of  Tuesday,  July  10,  1990) 

RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
acting  majority  leader  is  recognized. 


PRAYER 

Father  Tim  O'Brien,  Marquette  Uni- 
versity, Department  of  Political  Sci- 
ence, Milwaukee,  WI.  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Heavenly  Father,  we  acknowledge 
You  as  the  author  of  all  that  is  good; 
we  praise  You  for  Your  countless  gifts 
and  for  the  opportunities  You  grant 
us  to  create  a  world  that  is  humane, 
that  is  just,  and  that  reflects  Your 
goodness. 

Bless  this  legislative  Chamber,  its 
Members  and  staffs.  Inspire  them  to 
pursue  Your  will,  to  labor  energetical- 
ly in  the  creation  of  a  vibrant  repub- 
lic—a society  rich  in  diversity  and  egal- 
itarian in  hope  and  opportunity. 

Help  us  to  live  as  Your  people, 
caring  for  those  who  are  weak,  hearing 
the  voices  of  those  oppressed,  chal- 
lenging those  who  are  blessed,  and  in- 
spiri];ig  all  to  live  peaceably  with  re- 
spect for  Your  Earth  and  love  for  its 
peoples. 

For  this  we  pray.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  July  17,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Tom  Harkin, 
a  Senator  from  the  State  of  Iowa,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  HARKIN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


THE  JOURNAL 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  CRANSTON.  Mr.  President,  this 
morning  following  the  time  reserved 
for  the  two  leaders,  there  will  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  11  a.m., 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each.  The 
time  between  11  and  12  noon  today 
will  be  equally  divided  and  controlled 
between  Senators  Kennedy  and 
Hatch,  for  the  purpose  of  debate  only 
on  S.  2104,  the  civil  rights  bill. 

Mr.  President,  at  12  noon  today,  the 
Senate  will  vote  on  the  HoUings 
motion  to  table  the  Wilson  amend- 
ment (No.  2204).  Upon  disposition  of 
that  amendment,  the  Senate  will  then 
vote  on  the  Thurmond  motion  to  table 
the  Gorton  amendment  (No.  2211). 

At  the  conclusion  of  that  vote,  the 
Senate  will  recess  until  2:15  p.m.,  in 
order  to  accommodate  the  party  con- 
ferences. 

Upon  reconvening  at  2:15  p.m.,  the 
Senate  will  vote  on  final  passage  of 
H.R.  4328,  the  textiles  bill.  Immediate- 
ly following  that,  there  will  be  the  clo- 
ture vote  on  the  Kennedy-Jeffords 
substitute  amendment  for  S.  2104,  the 
civil  rights  bill. 


RESERVATION  OF  THE 
MAJORITY  LEADER'S  TIME 

Mr.  CRANSTON.  Mr.  President,  I 
ask  that  the  time  for  the  majority 
leader  be  reserved  for  his  use  later  in 
the  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Chair  recognizes  the  senior  Sen- 
ator from  Wisconsin. 


THE  PRAYER  OF  THE  VISITING 
CHAPLAIN 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  with  great  pride  and  pleasure  to 


welcome  to  the  Senate  our  guest  chap- 
lain. Rev.  Timothy  O'Brien,  of  Mar- 
quette University  in  Milwaukee.  WI. 

Father  O'Brien  is  a  dedicated  clergy- 
man and  a  respected  intellectual.  He  is 
even  more  than  that,  he  is  a  true 
friend  of  the  whole  Milwaukee  com- 
munity, and  a  good  friend  of  mine. 

He  has  been  a  priest  of  the  Archdio- 
cese of  Milwaukee  for  21  years,  and  a 
professor  of  political  science  at  Mar- 
quette since  1977.  He  is  the  author  of 
an  important  study  entitled  "Inner- 
City  Public  Schools."  as  well  as  the 
producer  of  the  television  documenta- 
ry "Miracle  in  the  Inner  City." 

Many  here  in  Washington  know  him 
as  the  guiding  light  behind  the  Mar- 
quette University  Congressional 
Intern  Program,  which  every  year 
sends  some  of  Marquette's  finest 
young  scholars  to  the  Halls  of  Con- 
gress. 

I  am  pleased  every  summer  we  have 
had  a  Marquette  intern  working  at  our 
office. 

I  know  the  Senate  will  join  me  in  ex- 
tending a  warm  welcome  to  our  distin- 
guished guest.  Father  O'Brien. 


RESERVATION  OF  THE 
REPUBLICAN  LEADER'S  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  time  of 
the  Republican  leader  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  11  a.m..  with  Sena- 
tors permitted  to  speak  therein  for  up 
to  5  minutes  each. 

Mr.  CRANSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  WALLOP.  Mr.  President,  may  I 
proceed  in  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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CELEBRATING  U.S.  TECHNICAL 
INGENUITY  AND  THE  BICEN- 
TENNIAL OF  ADAM  SMITHS 
DEATH 

Mr.  WALLOP.  Mr.  President.  200 
years  ago  today,  Adam  Smith  died. 
But  the  system  of  economic  organiza- 
tion that  he  so  memorably  explained 
and  propounded  has  never  been 
healthier.  Because  Adam  Smith  was 
convinced  that  the  market  would,  lit- 
erally, deliver  the  goods,  he  wanted  it 
left  alone. 

Two  hundred  years  later,  our  own 
Silicon  Valley  once  again  illustrates 
this  point.  Last  Thursday,  Conductus, 
a  tiny  Silicon  Valley  startup  got  a 
jump  on  its  Japanese  competitors  by 
unveiling  what  is  believed  to  be  the 
world's  first  factory  dedicated  to 
making  superconducting  chips. 

Conductus'  factory  flies  in  the  face 
of  warnings  that  government-backed 
Japanese  conglomerates,  which  have 
poured  hundreds  of  millions  of  dollars 
into  superconductor  research  since 
1987,  are  winning  the  race  to  move  the 
material  from  the  laboratory  to  the 
marketplace.  Conductus  says  it  al- 
ready has  orders  for  prototyjje  chips 
from  seven  U.S.  companies. 

Conductus  was  formed  in  September 
1987  soon  after  researchers  in  Zurich 
and  later  in  Texas  discovered  super- 
conductors that  work  at  much  higher 
temperatures  than  originally  thought 
possible.  The  new  high  temperature 
materials,  which  conduct  electricity 
with  almost  no  resistance  at  about 
minus  250  degrees  Fahrenheit,  are 
considered  ideal  for  use  in  extremely 
fast  computer  chips.  But  the  new  ma- 
terials, a  type  of  ceramic,  are  hard  to 
form  into  usable  shapes,  such  as  the 
thin  films  of  material  needed  to  create 
microscopic  circuits  on  chips.  But  Con- 
ductus tackled  that  problem  at  its  new 
factory  by  using  mostly  secondhand 
semiconductor-making  equipment. 

Obviously,  innovation  is  more  than 
having  the  most  sophisticated  labora- 
tory equipment.  For  Conductus,  the 
key  has  been  the  skill  of  its  staff  in  de- 
veloping their  "secret  black  magic,"  as 
Conductus'  vice  president  calls  it.  This 
magic  was  their  ability  to  invent 
equipment  for  thin  film  deposition. 
Their  success  can  be  attributed  to 
Conductus'  ability  to  woo  researchers 
from  around  the  United  States.  Its  top 
executives  are  scientists  and  lab  man- 
agers originally  from  companies  like 
IBM  and  Rockwell.     ' 

Mr.  P>resident,  I  bring  this  case  to 
the  attention  of  my  colleagues  because 
it  caused  me  to  pause  and  to  marvel 
afresh  at  this  fabulously  powerful 
mechanism— the  free  market. 

Despite  the  collapse  of  communism, 
despite  the  triumph  of  market  eco- 
nomics, despite  Ronald  Reagan  and 
Margaret  Thatcher,  state  socialism 
still  burdens  nearly  every  sphere  of 
economic  life  around  the  world.  This  is 
not  because  the  theorists  of  big  gov- 
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ernment  have  won  the  argument. 
They  have  not.  In  fact,  they  have  been 
discredited  by  recent  events. 

However,  too  many  people  have 
grown  so  accustomed  to  pervasive  Gov- 
ernment that  they  no  longer  even 
notice  it.  Thus,  there  continues  to  be  a 
clamor  for  Government  intervention, 
whether  in  the  form  of  public  welfare 
or  a  State  industrial  policy. 

But  the  example  of  Conductus  bears 
witness  to  the  dynamic  power  of  the 
market,  unfettered  and  unencum- 
bered. Many,  in  their  fear  of  Japanese 
economic  domination,  denounced  the 
Reagan  administration  for  refusing  to 
pump  millions  of  dollars  into  the  su- 
perconductivity industry  in  hopes  of 
supplanting  the  Japanese  threat. 

They  have  forgotten  something  that 
Adam  Smith  saw  clearly:  Every  advan- 
tage granted  by  Government  to  one 
part  of  the  economy  puts  the  rest  at  a 
disadvantage.  Government  interven- 
tion, through  subsidies  or  through 
Government  support  of  specific  tech- 
nologies, is  offered  as  though  it  costs 
nothing;  the  beneficiaries  demand  it  as 
of  right. 

But  subsidies  are  financed  not  by 
themselves  but  by  taxes.  And  taxpay- 
ers, forced  to  spend  money  on  the 
Government  determined  product,  will 
spend  less  on  other  things  they  do 
want,  so  that  other  producers  will  sell 
less,  earn  less  and  employ  fewer 
people.  All  too  often.  Government 
intervention  is  in  itself  a  cause  of  the 
market  breaking  down— which  be- 
comes the  reason  for  further  rounds  of 
intervention,  and  the  process  goes  on. 
So  let  us  take  the  concurrence  of 
these  two  events— the  bicentennial  of 
the  death  of  Adam  Smith  and  the  un- 
veiling of  Conductus's  factory  for 
making  superconducting  chips— as 
reason  to  take  stock.  Let  us  take  a 
moment  to  celebrate  U.S.  inventive- 
ness which  is  based  on  the  ingenuity 
of  the  free  market. 

Two  centuries  later,  free  trade  is  not 
just  a  matter  of  the  cheapest  supply;  it 
is  also  the  best  way  to  force  producers 
to  compete.  Although  we  cannot  yet 
rule  out  the  possibility  of  Japan's 
bringing  a  product  into  the  market 
more  quickly.  Conductus's  vice  presi- 
dent believes  his  company  to  be  closer 
to  commercialization  than  the  Japa- 
nese. And  with  the  prospect  of  success, 
and  thus  profitability,  the  market  will 
induce  other  firms  to  enter  the  compe- 
tition, thus  increasing  the  likelihood 
of  turning  the  idea  into  a  product. 

As  progress  in  the  fields  of  telecom- 
munications and  transportation  con- 
tinue to  shrink  the  size  of  our  globe, 
trade  and  competition  need  each  other 
more  now  than  ever  before.  Our  pros- 
perity, indeed  our  survival,  depend  on 
it.  I  ask  unanimous  consent  that  a 
recent  article  from  the  Wall  Street 
Journal  on  Conductus  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 


The  PRESIDING  OFFICER  (Mr. 
ROBB).  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  WALLOP.  Mr.  President,  for 
those  Americans  who  continue  to 
think  there  is  no  hope  for  us  in  a 
world  to  be  dominated  by  the  Japa- 
nese. I  think  Conductus'  record  and 
the  fact  that  Conductus  has  just 
opened  the  world's  first  factory  to 
make  superconducting  chips  absent  a 
major  Government  program  of  inter- 
vention, speaks  to  the  future  in  the 
most  positive  kind  of  way.  The  Con- 
gress would  do  well  to  take  a  lesson 
from  this  event.  If  we  rely  on  the  inge- 
nuity of  the  American  engineers  and 
technicians  and  the  marketplace,  our 
country  will  be  stronger  in  our  ability 
to  bring  new  ideas  from  the  laboratory 
to  the  marketplace. 

Exhibit  1 

[From  the  Wall  Street  Journal.  July  12 
1990] 

Chip  Maker  Gets  a  Jump  on  Japanese 

(By  Stephen  Kreider  Yoder) 

A  tiny  Silicon  Valley  start-up  will  get  a 
jump  on  the  Japanese  today  when  it  unveils 
what  is  believed  to  be  the  world's  first  facto- 
ry dedicated  to  making  superconducting 
chips. 

The  three-year-old  company,  Conductus 
Inc..  has  quietly  turned  out  experimental 
chips  at  its  factory  since  March  for  compa- 
nies such  as  Hewlett-Packard  Co..  which 
bought  a  stake  in  the  closely  held  company 
in  1988. 

Conductus's  factory  flies  in  the  face  of 
warnings  that  government-backed  Japanese 
conglomerates,  which  have  poured  hun- 
dreds of  millions  of  dollars  into  supercon- 
ductor research  since  1987.  are  winning  the 
race  to  move  the  material  from  the  labora- 
tory to  the  marketplace.  The  company  said 
it  already  has  orders  for  prototype  chips 
from  seven  U.S.  companies. 

"FXAG  CARRIER"  IN  SOPERCONDUCTORS 

Conductus  "is  moving  very  quickly  from 
superconductors  as  a  material-science  curi- 
osity into  developing  them  into  prototype 
devices."  said  Rod  K.  Quinn.  director  of  Los 
Alamos  National  Laboratory's  exploratory 
research  and  development  center,  who 
warned  of  a  Japanese  superconductivity  jug- 
gernaut after  a  visit  to  Japan  last  year.  Con- 
ductus "is  becoming  a  flag  carrier"  for  the 
U.S.  in  superconductivity,  he  said. 

Conductus  was  formed  in  September  1987 
by  venture  capitalists,  soon  after  research- 
ers in  Zurich  and  later  in  Texas  shook  the 
world  with  the  discovery  of  superconductors 
that  work  at  much  higher  temperatures 
than  originally  thought  possible.  The  new 
"high-temperature"  materials,  which  con- 
duct electricity  with  almost  no  resistance  at 
around  minus  250  degrees  Fahrenheit,  have 
the  potential  to  be  more  economically  viable 
than  older  superconductors,  which  operate 
at  about  minus  420  degrees,  because  it  costs 
less  to  cool  them.  They're  considered  ideal 
for  use  in  extremely  fast  computer  chips. 

But  the  new  materials,  a  type  of  ceramic, 
are  hard  to  form  into  usable  shapes,  such  as 
the  thin  films  of  material  needed  to  create 
microscopic  circuits  on  chips.  Conductus 
tackled  that  problem  at  its  4,000-square-foot 
factory  by  using  mostly  secondhand  semi- 
conductor-making equipment,  but  "we  had 
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to  invent  equipment  for  thin  film  deposi- 
tion." said  Vice  President  Ora  Smith. 
"That's  where  our  secret  black  magic  lies." 
Mr.  Quinn  of  Los  Alamos  concurred  that 
Conductus'  technology  is  "remarkable."  He 
attributed  it  to  Conductus'  success  in 
wooing  researchers  from  around  the  U.S.  Its 
top  executives  are  scientists  and  lab  manag- 
ers originally  from  companies  such  as  Inter- 
national Business  Machines  Corp.  and  Rock- 
well International  Corp.  Its  advisory  board 
includes  a  blue-ribbon  roster  of  professors 
from  schools  such  as  Stanford  University 
and  the  University  of  California  in  Berke- 
ley. 

Conductus  makes  chips  to  customers' 
specifications  using  either  low-temperature 
or  high-temperature  superconductors.  The 
company  said  it  will  focus  on  electronic  ap- 
plications rather  than  on  "power "  applica- 
tions, such  as  electric  cables  and  magnetical- 
ly levitating  trains.  Conductus  said  one  cus- 
tomer, for  example,  is  designing  Conductus- 
made  chips  into  equipment  to  detect  objects 
in  space.  Superconducting  chips  filter  out 
extraneous  signals  better  than  conventional 
chips  do. 

The  company  also  expects  to  make  chips 
for  super-fast  computers,  telecommunica- 
tions equipment,  satellites'  "eyes"  that  can 
see  stars  better,  and  medical  equipment  that 
can  look  into  the  human  body  more  safely 
than  X-rays.  The  company  said  it's  discuss- 
ing with  the  National  Aeronautics  and 
Space  Administration  using  chips  in  a 
Saturn  mission  to  look  at  the  planet's 
clouds. 

A  Hewlett-Packard  official  said  the  com- 
pany has  "great  expectations"  for  work 
done  by  Conductus.  Forward-looking  re- 
search in  superconductors  is  better  done  by 
small  companies  such  as  Conductiis,  he  said. 
"It's  a  very  valuable  relationship  for  us, "  he 
added. 

Investors  have  plowed  $11.5  million  so  far 
into  Conductus.  which  expects  to  be  profita- 
ble by  1994.  The  company's  factory  in 
Sunnyvale.  Calif.,  can  only  make  About 
25,000  chips  a  year,  too  few  for  mass  com- 
mercialization, but  the  company  said  it  may 
increase  its  capacity. 

The  company  hasn't  ruled  out  the  Japa- 
nese threat.  "We  think  we're  closer  to  com- 
mercialization than  the  Japanese  are,"  said 
Mr.  Smith,  the  Conductus  vice  president. 
"But  we  know  that  as  soon  as  we  look  suc- 
cessful, Japanese  companies  will  be  jumping 
in  very  actively." 

Mr.  WALLOP.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Wisconsin  is  recognized. 

(The  remarks  of  Mr.  Kasten  pertain- 
ing to  the  submission  of  an  amend- 
ment for  printing  are  contained  in 
today's  Record  under  "Amendments 
Submitted.") 

Mr.  KASTEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  TEXTILE  BILL 

Mr.  EXON.  Mr.  President,  I  rise  in 
support  of  the  1990  textile  bill.  The 
textile  industry,  like  so  many  other  in- 
dustries in  America,  has  been  damaged 
by  a  flood  of  cheap  labor  imports. 

The  era  of  the  I980's  will  be  remem- 
bered as  the  time  when  the  United 
States  turned  over  world  leadership  in 
a  number  of  key  industries  including 
the  textile  and  apparel,  machine  tools, 
semiconductors,  and  electronics  to 
name  just  a  few.  In  the  1990's,  the 
dawn  of  the  postwar  cold  era,  America 
must  decide  whether  the  lapse  of  eco- 
nomic leadership  in  the  1980's  will  be 
temporary  or  whether  it  will  be  per- 
manent. At  the  dawn  of  this  new  era, 
global  leadership  is  coming  to  be  de- 
fined in  economic  terms  rather  than 
military  terms.  Unless  quick  action  is 
taken,  America  will  pay  dearly  for  the 
economic  neglect  of  the  1980's. 

As  one  who  has  frequently  warned 
of  the  dangers  of  the  supply  side 
agenda  I  say  1990  should  be  a  time 
when  the  United  States  draws  the  line 
and  says  "no  more."  While  the  George 
Bush,  Clayton  Yeutter,  and  Carla 
Hills  have  been  singing  the  familiar 
song  which  can  be  best  described  as 
cheap  is  better,  they  continue  to  say 
cheap,  cheap,  cheap,  and  they  contin- 
ue to  chirp,  chirp,  chirp  like  a  birdie 
on  this  womout  and  ill-gotten  and  ill- 
considered  move. 

Cheap  imports  have  seen  Americans 
lose  their  jobs,  industries  diminishing 
or  going  out  of  business,  and  economic 
futures  threatened. 

Mr.  President,  a  nation  needs  indus- 
try to  be  strong.  It  needs  production  to 
create  real  wealth.  Yes,  the  service 
sector  is  increasingly  important  to  the 
U.S.  economy  but  a  strong  nation 
cannot  be  built  solely  on  a  service 
economy.  A  strong  economy  needs  pro- 
duction. Those  who  continue  to  talk 
cheap,  cheap,  cheap  and  chirp,  chirp, 
chirp  along  those  lines  are  shortsight- 
ed at  best. 

The  question  before  the  U.S.  Senate 
is  very  simple.  It  must  decide  whether 
America  wants  a  textile  and  apparel 
industry  or  not. 

A  vote  in  favor  of  this  legislation  will 
send  a  strong  signal  of  solidarity  with 
American  textile  and  apparel  workers, 
and  certainly  also  to  American  farm- 
ers. It  will  send  a  strong  message  to 
the  Bush  administration  that  the 
American  standard  of  living  is  not  up 
for  sale  to  the  lowest  bidder  regardless 
of  how  cheap,  cheap,  cheap  that  might 
be  in  the  short  run. 


The  textile  bill  before  the  Senate 
would  not  roll  back  imports  or  close 
American  markets.  It  would  only  con- 
trol import  growth  to  1  percent  a  year. 

Contrary  to  the  claims  of  some,  this 
proposal  will  also  not  harm  consumers. 
It  will  in  fact  help  American  consum- 
ers. One  comment  that  I  hear  over  and 
over  from  Nebraskans  is  that  they 
cannot  find  American  products  in 
their  favorite  stores.  There  is  a  sense 
of  frustration,  and  disappointment 
among  shoppers.  Today  nearly  60  per- 
cent of  apparel  in  America  is  import- 
ed, and  well  over  80  percent  of  the 
shoes  in  America  are  imported.  The 
textile  bill  will  assure  consumers  that 
they  continue  to  have  a  choice  to  buy 
American  even  though  that  choice  to 
buy  American  is  an  ever-dwindling 
possibility. 

Mr.  President,  Nebraska  is  not  well- 
known  as  a  textile  and  apparel  produc- 
ing State.  However,  there  are  about 
5,000  Nebraskans  employed  in  various 
capacities  in  the  American  textile  com- 
plex; down— down,  Mr.  President— by 
over  400  since  Congress  last  considered 
textile  legislation. 

Presently  there  are  1,800  Nebras- 
kans employed  in  the  apparel  sector, 
140  in  the  textile  sector,  and  about 
3,100  Nebraskans  are  engaged  in  wool 
growing. 

The  good  men  and  women,  the  work- 
ers and  the  farmers  involved  in  the 
textile  sector,  deserve  the  support  of 
the  Congress.  I  have  visited  Nebraska 
apparel  plants  and  know  that  the 
workers  have  great  pride  in  their  hard 
labor.  I  know  Nebraska  farmers  who 
earn  a  little  less  money  through  wool 
production,  and  I  know  of  Nebraska 
farm  families  who  survive  on  a  second- 
income  job  provided  by  the  textile  or 
apparel  industry. 

I  also  know  there  are  Nebraskans  in- 
volved in  the  development  of  new  fiber 
such  as  milkweed  who  simply  need  a 
chance  to  get  their  top-quality  prod- 
ucts onto  the  market.  These  Nebras- 
kans work  hard  for  relatively  modest 
wages.  Uncontrolled  imports  will  be 
devastating  to  them.  It  is  simply  a 
matter  of  fairness. 

If  we  are  proceeding  down  this  line 
that  I  have  heard  from  some  on  the 
floor  of  the  U.S.  Senate  in  the  last  few 
days,  which  I  want  to  refer  to  again  as 
cheap  is  better,  cheap,  cheap,  cheap— 
they  continue  to  chirp,  chirp,  chirp 
without  understanding  what  they  are 
saying;  without  any  understanding  or 
appreciation— Mr.  President,  what 
they  are  preaching  and  what  they 
would  enhance  if  we  do  not  pass  this 
legislation  is  the  further  decline  of  the 
standard  of  living  as  we  know  it  in  the 
United  States  of  America  where  by 
most  standards  we  enjoy  the  good  life. 

Mr.  President,  I  want  to  cite  one  re- 
alistic example  that  I  think  few  too 
Americans  understand  or  appreciate. 
A  few  years  ago  I  was  a  member  of  a 
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delegation  from  the  Senate  that  made 
a  tour  of  the  Pacific  Rim  countries. 

One  of  our  stops  was  in  Hong  Kong, 
and  we  visited  there  the  Mattel  toy 
factory.  After  the  tour  of  the  plant,  we 
had  a  discussion  with  the  plant  man- 
ager. The  question  came  comparing 
apples  with  apples:  "What  are  the 
wage  rates  and  fringe  benefits  to 
Mattel  factories  in  the  United  States 
and  Mattel  toy  factories  overseas,  es- 
pecially in  the  Pacific  Rim?" 

The  manager  of  that  plant  says 
•'Please  do  not  use  the  word  plural 
plants  because  we  only  have"— we 
Mattel— "one  plant  left  in  the  United 
States"— somewhere  in  California,  as  I 
remember  it— "where  we  make  our 
largest  toys."  Everything  else  is  made 
overseas.  To  answer  your  question,  the 
manager  told  us,  "The  wage  rate  and 
fringe  benefits  are  essentially  $9  an 
hour  in  this  plant,  the  single  plant  left 
in  California."  While  in  Hong  Kong  it 
was  $1.50;  and  in  Taiwan,  it  was  $1.50 
an  hour;  in  South  Korea,  it  was  $1.50  a 
half  an  hour.  "But,"  he  said,  "in  our 
brandnew  most  modern  plant  that 
uses  robots  in  Shanghai  Red  China 
the  hourly  rate  is  25  cents  an  hour." 

Mr.  President,  I  do  not  mean  to 
imply  that  where  toys  are  made  is  nec- 
essarily going  to  break  the  economy, 
or  further  reduce  the  standard  of 
living  in  America.  I  am  simply  making 
the  point  in  this  one  industry  that  is 
repeated  over  and  over  and  over  again. 
If  those  who  oppose  this  textile  bill 
know  what  they  are  saying,  they  are 
saying  let  us  take  all  of  the  Mattel  fac- 
tory. 

Let  us  take  all  of  the  manufacturers, 
and  if  it  can  be  done  cheaper  overseas 
at  slave  labor  rates,  then  that  is  good 
for  America  somehow. 

Mr.  President,  I  suggest  that  it  is 
nonsense.  It  is  shortsighted,  at  best, 
and  is  devised  fey  those  people  who 
have  never  been  operating  in  the  free 
enterprise  system  themselves,  or  who 
have  ever  been  involved  in  a  business 
where  important  decisions  have  to  be 
made. 

Therefore,  I  preach  once  again 
against  those  who  mumble  mumbo 
jumbo,  cheap,  cheap,  cheap  garbage 
on  the  floor  of  the  U.S.  Senate.  I  am 
very  tired  of  their  chirp,  chirp,  chirp- 
ing, because  they  know  not  of  what 
they  speak  or  what  they  are  destining 
America  to  become. 

The  foUowup  to  this.  Mr.  President. 
I  see  that  very  recently  the  President 
of  the  United  States  said  that  we 
should  have  a  world  or  a  North  and 
South  America  economic  climate, 
something  akin  to  the  recent  legisla- 
tion that  we  passed  where  we  made, 
basically,  our  friends  to  the  north. 
Canada,  and  the  United  States  a  free 
trade  zone. 

Well,  there  were  some  things  wrong 
with  that  legislation,  but  at  least  the 
standard  of  living  in  Canada  is  some- 
what  the  same   as   the  standard  of 


living  in  the  United  States  of  America. 

Envision,  if  you  will,  Mr.  President,  if 

we  bit  on  the  internationalism  that 

the  President  of  the  United  States  has 
recently  cited  by  including  all  of  the 
Americas,  all  of  Central  America  and 
all  of  South  America,  in  that  trade 
zone,  how  is  it  going  to  work?  There  is 
only  one  way  that  it  can  work,  Mr. 
President,  and  that  is  that  the  stand- 
ard of  living  of  Americans  would  dete- 
riorate to  the  standard  of  living  in 
Mexico,  in  Central  America,  and  in 
South  America.  Is  that  what  we  want? 
I  think  not.  Therefore,  I  hope  those 
cheap,  cheap,  cheap  murmurs  that  I 
continue  to  hear  on  the  floor  of  the 
U.S.  Senate  would  be  cast  aside. 

Mr.  President,  the  inclusion  of  the 
Daschle  amendment,  which  I  cospon- 
sored  in  the  last  Congress,  is  another 
strong  reason  to  support  this  impor- 
tant legislation.  It  is  vital  and  a  crucial 
element  of  the  textile  bill.  Properly 
implemented,  the  provision  will  fully 
protect  American  agriculture  from  re- 
taliation and  will  offer  the  United 
States  an  opportunity  to  expand  its 
agricultural  export  markets.  It  will 
give  our  trading  partners  a  much 
needed  incentive  to  purchase  more 
American  farm  products,  to  secure 
their  share  of  the  global  textile  and 
apparel  quotas. 

Many  in  American  agriculture  have 
shown  strong  solidarity  with  the  tex- 
tile industry,  because  both  are  facing 
similar  pressures  in  international 
trade  negotiations,  pressure  not  from 
competitors,  but  pressures  from  within 
their  own  Government.  I  need  only 
cite.  Mr.  President,  the  story  that  ap- 
peared in  the  Washington  Post  this 
morning,  where  a  fellow  Nebraskan  of 
mine,  Mr.  Clayton  Yeutter.  who  is  the 
Secretary  of  Agriculture,  said  that  the 
bill  recommended  by  the  Agriculture 
Committee,  if  it  passes,  should  be 
vetoed  by  the  President  of  the  United 
States.  That  is  some  leadership— some 
leadership— from  the  Secretary  of  Ag- 
riculture, who  is  supposed  to  be  a 
spokesman  for  agriculture. 

Mr.  President,  if  we  follow  the 
cheap,  cheap,  cheap,  chirp,  chirp, 
chirping  of  the  Secretary  of  Agricul- 
ture, we  will  also  see  a  plunge  beyond 
the  point  of  no  return  for  a  vast  ma- 
jority of  the  American  family  size 
farmers  and  ranchers.  That  is  not 
what  we  want  in  Nebraska,  Mr.  Presi- 
dent. 

I  suggest  that  the  Secretary  of  Agri- 
culture has  abandoned  his  roots,  aban- 
doned the  place  where  he  received  his 
education,  abandoned  the  farmers  and 
ranchers,  who  he  is  supposed  to  sup- 
port, for  some  kind  of  a  concept  of 
cheap,  cheap,  cheap  and  chirp,  chirp, 
chirping  for  something  that  he  obvi- 
ously understands  very  little  about.  He 
talks  to  the  vitality  of  America  in  the 
future,  and  the  standard  of  living  in 
America  in  the  future.  Both  agricul- 
ture and  textiles  are  in  the  same  boat 


in  the  current  General  Agreement  on 
Tariffs  and  Trade,  generally  called  the 
GATT  negotiations. 

The  Bush  administration,  and  the 
Secretary  of  Agriculture  from  Nebras- 
ka, and  Carla  Hills,  the  Trade  Repre- 
sentative, are  anxious  to  accomplish 
all  of  this  in  international  trade  nego- 
tiations. They  want  to  accomplish  it 
there  despite  what  I  think  will  be  the 
wishes  of  the  Congress  of  the  United 
States.  Enough  is  enough  is  enough. 

I  believe  the  statement  by  the  Secre- 
tary of  Agriculture  in  the  morning 
papers,  more  than  anything  else, 
should  alert  the  Congress  of  the 
United  States  to  the  mad  dash  in 
internationalism  that  is  being  promot- 
ed by  this  administration.  I  know  it  is 
not  popular,  it  is  not  politically  popu- 
lar, to  take  on  the  President  of  the 
United  States,  because  we  must  under- 
stand that  he  can  do  no  wrong;  he  can 
do  no  wrong,  because  he  is  the  Presi- 
dent of  the  United  States,  and  he  is 
popular,  and  he  has  a  nice  smile,  and 
he  is  kind  of  everybody's  father  or 
grandfather. 

Well,  I  am  glad  he  is  not  my  father 
or  my  grandfather,  because  with 
regard  to  the  policies  of  international- 
ism setting,  if  you  will,  Mr.  President, 
the  domestic  farm  programs  and  poli- 
cies not  in  the  United  States  but  in 
GATT,  in  Geneva,  Switzerland  is 
wrong,  it  is  wrong  for  America.  The 
sooner  that  all  of  us  come  to  under- 
stand that,  when  there  were  Republi- 
cans on  the  side  of  the  aisle  or  Demo- 
crats on  this  side,  the  better  chance  we 
have  of  keeping  America  as  it  is  now, 
without  sliding  down  to  a  second-  or 
third-rate  economic  power  and  a 
second-  or  third-rate  standard  of  living 
which  the  policies  of  the  Bush-Yeut- 
ter-Hills  administration  are  taking  us. 
Mr.  President,  this  textile  bill  would 
not  be  necessary  if  the  previous 
Reagan  administration  had  simply  en- 
forced the  then  existing  trade  agree- 
ments, of  if  the  Bush  administration 
had  shown  any  interest  in  defending 
American  textile  and  apparels  jobs  in 
the  current  trade  negotiation.  The 
Reagan  and  the  Bush  administrations 
have  been  so  enthralled  with  free 
trade  and  the  free  trade  religion  or 
doctrine,  that  they  have  lost  faith  in 
the  American  workers,  the  American 
farmers  and  American  ranchers,  cer- 
tainly in  American  labor. 

The  administration  has  brought 
American  jobs  to  the  sacrificial  altar 
of  GATT.  It  is  long  past  time  that  the 
administration  and  the  American 
people  understand  that  the  unre- 
strained worship  of  free  trade  without 
equal  reference  for  fair  trade  will  only 
result  in  America's  standard  of  living 
being  brought  to  its  knees,  very  literal- 
ly. 

Mr.  President,  the  textile  bill  is  a 
good  bill  but.  of  course,  it  is  not  a  per- 
fect bill.  However,  it  is  a  perfect  way 
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for  the  Congress  to  send  a  clear  mes- 
sage to  the  Bush  administration  that 
there  are  industries  absolutely  critical 
to  America's  economy  and  America's 
standard  of  living,  and  that  chirp, 
chirp,  chirping,  cheap,  cheap,  cheap  is 
not  the  answer.  ^ 

Later  this  week  when  the  Congress 
considers  the  1990  farm  bill,  we  will 
have  an  opportunity  to  send  an  even 
stronger  message  regarding  American 
agriculture.  Together  these  bills  will 
send  the  message  that  a  strong  econo- 
my cannot  be  built  solely  on  fast  foods 
and  paper  shuffling,  and  that  a  strong 
economy  must  be  built  on  balance  of 
services,  agriculture,  technology,  and 
production. 

Last,  but  not  least,  unless  we  have  a 
healthy  labor  market  in  the  United 
States,  unless  we  have  a  healthy  agri- 
cultural sector  in  the  United  States, 
we  are  doomed,  we  are  absolutely 
doomed,  Mr.  President,  as  far  as  the 
future  is  concerned  by  continuing  to 
be  a  world  economic  power. 

Mr.  President,  given  the  economic 
disruption  experienced  in  the  textile 
and  apparel  sector,  the  new  textile  bill 
makes  sense.  The  current  bill  is  mod- 
erate and  it  protects  not  only  the  tex- 
tile industry  but  agriculture. 

This  bill  does  not  close  the  American 
market  to  imported  textiles,  apparel, 
and  shoes.  It  simply  holds  growth  to  a 
manageable  level. 

Mr.  President,  although  I  would 
have  preferred  to  have  had  the 
Reagan  and  Bush  administrations 
fully  enforce  the  then  existing  textile 
and  apparel  agreements  over  the  last 
decade,  I  will  enthusiastically  support 
the  1990  textile  bill  as  the  only  avenue 
left  open  to  us,  elsewhere  we  will  see 
the  total  elimination  of  these  vital  in- 
dustries in  America. 

Our  Nation  cannot  afford  to  destroy 
such  a  fundamental  industry  in  the 
name  of  free  trade  when  in  reality 
what  we  are  faced  with  is  slave  labor 
imports.  The  U.S.  standard  of  living  is 
destined  to  plunge  to  the  lowest 
common  denominator  unless  we  begin 
to  act  in  a  positive  fashion,  and  I  sug- 
gest, Mr.  President,  that  the  beginning 
should  be  in  passing  the  textile  bill. 

Thank  you,  Mr.  President,  and  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  EXON.  Mr.  President,  I  under- 
stand there  are  about  3  or  4  minutes 
remaining  in  morning  business;  is  that 
correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  There  are  approxi- 
mately 5  minutes  remaining  in  morn- 
ing business. 

Mr.  EXON.  Mr.  President,  I  would 
like  to  be  htard  on  another  matter 
that  I  believe  is  coming  up  on  the 
floor  of  the  U.S.  Senate  today  and 
that  is  a  cloture  vote  on  the  civil 
rights  legislation. 


CIVIL  RIGHTS  ACT  OF  1990 

Mr.  EXON.  Mr.  President,  I  have 
never  before  in  my  nearly  12  years  of 
service  in  the  U.S.  Senate  voted 
against  a  civil  rights  bill.  I  am  not  sure 
but  what  the  civil  rights  bill  of  1990  is 
not  a  misnomer.  After  having  studied 
the  bill  and  the  provisions,  after  earli- 
er having  intended  to  support  it,  I  find 
in  all  good  conscience  I  cannot  do  so.  I 
think  it  would  be  probably  better,  Mr. 
President,  if  we  renamed  this  bill,  and 
I  think  the  proper  name  for  it  would 
be  the  Lawyers'  Protection  Act  of  1990 
because  I  am  convinced,  Mr.  President, 
that  if  this  bill  in  its  present  form 
should  become  law  I  think  that  you 
would  see  the  greatest  outbreak  of  liti- 
gation that  we  have  ever  seen  in  the 
United  States. 

If  we  can  pare  this  bill  back,  if  we 
can  get  away  from  calling  it  the  Law- 
yers' Benevolent  and  Protection  Act  of 
1990,  then  I  might  be  in  a  position  to 
support  it.  But  when  cloture  comes  up 
on  this  bill  sometime  today  or  some- 
time this  week,  this  is  one  Senator 
who  will  not  be  voting  for  cloture  in 
the  hopes  that  we  can  make  some  sig- 
nificant changes  in  the  Civil  Rights 
Act  as  proposed  and  get  it  back  to 
what  at  least  I  understood  was  the 
original  meaning  and  intent  of  this 
piece  of  legislation. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


the  Senate  beginning  at  11  have  not 
appeared  on  the  floor. 

Mr.  LOTT.  Therefore,  I  ask  unani- 
mous consent  to  proceed  for  5  minutes 
as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  LOTT.  Mr.  President,  I  ask  to 
proceed  under  morning  business  for  5 
minutes. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  there  are 
only  about  2  minutes  remaining  in  the 
morning  business  hour.  The  managers 
of  the  bill  who  are  supposed  to  occupy 


TEXTILE,  APPAREL,  AND 
FOOTWEAR  TRADE  ACT  OF  1990 

Mr.  LOTT.  Mr.  President,  I  rise  this 
morning  to  speak  in  support  of  the 
textile  bill  that  will  be  debated  early 
on  today  and  will  have  some  amend- 
ments thereon. 

I  had  not  earlier  spoken  in  general 
debate  on  this  legislation,  but  I  ex- 
press myself  and  urge  my  colleagues 
later  on  today  to  vote  against  the  two 
amendments  that  are  pending  which 
are  strictly  killer  amendments,  and  I 
urge  my  colleagues  to  vote  for  final 
passage  on  this  bill. 

This  is  not  an  issue  on  which  we 
have  not  tried  to  work  with  the  admin- 
istration, and  even  though  the  admin- 
istration is  opposing  this  bill  I  empha- 
size that  as  a  Member  of  the  Senate  I 
have  joined  with  other  Senators  and 
have  tried  to  work  with  this  adminis- 
tration and  previous  administrations 
to  make  them  realize  there  is  a  tre- 
mendous need  for  assistance  to  the 
textile  and  apparel  and  shoe  industry 
in  this  country. 

We  are  slowly  losing  in  this  battle 
against  a  rising  tide  of  textiles,  appar- 
el products,  and  shoes.  I  want  to  be 
able  to  wear  American  shoes.  I  want  to 
be  able  to  wear  American  clothes.  But 
we  are  losing  this  battle. 

It  is  like  we  are  standing  on  a  bank 
watching  a  swimmer  struggle  against 
the  tide  to  stay  afloat.  And  you  may  at 
first  say,  well,  maybe  they  can  swim 
out,  and  if  they  do  not  succeed  you 
throw  them  some  sort  of  a  life  raft, 
perhaps.  But  in  this  case,  the  swimmer 
is  sinking,  slowly  sinking,  and  we  have 
to  provide  some  assistance  to  this  very 
important  industry  that  is  being  del- 
uged by  foreign  imports. 

You  are  going  to  hear  a  lot  of  con- 
flicting statistics.  There  are  those  that 
will  come  in  and  say,  "Well,  the  textile 
industry  in  America  is  doing  fine.  You 
do  not  have  to  worry  about  them. 
They  are  not  succeeding  in  some  in- 
stances because  they  are  inefficient." 

But  there  will  be  a  lot  of  others  that 
have  statistics  that  I  agree  with  that 
show  that  we  are  losing  American 
jobs.  Yes,  we  need  to  be  efficient.  Yes, 
we  need  to  produce  good  quality  prod- 
ucts at  a  reasonable  price.  But  I  be- 
lieve many  of  the  industries  in  Amer- 
ica are  doing  just  that.  For  the  past 
two  decades,  these  industries  have 
fought  against  this  crushing  tide  of 
foreign  imports.  While  we  have  lis- 
tened to  speeches  about  free  trade,  we 
must  have  free  trade,  but  it  appears  to 
me  that  every  time  there  are  negotia- 
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tions  and  they  have  to  put  something 
on  the  table,  they  want  to  put  up  tex- 
tiles for  some  other  industry.  And  the 
textiles  are  being  damaged. 

We  are  dealing  with  an  industry  that 
employs  2.1  million  Americans.  That  is 
one  out  of  every  11  jobs  in  the  manu- 
facturing sector  in  this  country.  These 
jobs  are  filled  by  minorities  and 
women  that  desperately  need  the  in- 
comes to  sustain  their  families.  Blacks 
and  Hispanics  make  up  more  than  25 
percent  and  women  constitute  67  per- 
cent of  the  textile  industry.  These  are 
two  segments  of  our  work  force  that 
cannot  afford  to  lose  their  jobs. 

In  the  last  2  years  alone,  we  have 
witnessed  a  dive  in  the  textile  industry 
profits.  For  the  first  quarter  of  1990. 
the  textile  industry  suffered  a  loss  of 
$47  million.  This  is  not  just  corporate 
profits  we  are  talking  about  here.  This 
translates  into  an  incredible  loss  of 
jobs,  American  jobs;  71,000  American 
jobs  have  been  lost  in  the  last  12 
months  alone.  Already  this  year,  three 
dozen  plants  in  America  closed.  In 
Mississippi  alone,  my  home  State,  a 
State  of  2.6  million  people,  over  65,000 
people  are  employed  by  the  textile  and 
fiber  industries. 

Now,  I  am  not  a  protectionist  by  any 
means.  In  fact,  in  Whalen's  book, 
"Trade  Warriors,"  I  am  actually  por- 
trayed as  being  as  close  to  a  total  free- 
trader as  one  can  get  without  actually 
being  one.  I  am  optimistic  about  the 
ability  of  our  industry  to  compete  in 
the  world  market,  but  also  realistic 
enough  to  see  that  right  now,  today, 
the  industry  must  have  some  assist- 
ance. We  must  reach  out  and  provide 
some  assistance  to  this  very  important 
industry. 

I  urge  my  colleagues  in  the  Senate 
to  look  very  carefully  at  this  legisla- 
tion. It  is  very  reasonable  legislation. 
It  would  impose  global  quotas  on  tex- 
tiles and  apparels  with  1  percent 
growth  annually.  We  are  not  trying  to 
block  out  foreign  imports.  We  are 
trying  to  have  a  reasonable  growth  of 
1  percent  a  year  that  is  allowed  under 
this  bill. 

Also,  in  the  case  of  footwear,  80  per- 
cent of  shoes  in  America  now  are  im- 
ports. We  only  have  20  percent  left. 
Do  we  want  any  shoe  industry  in  this 
country  at  all?  I  do,  and  I  think  a  lot 
of  other  people  do. 

So  I  urge  my  colleagues  to  give  every 
consideration  to  this  very  important 
legislation  and  urge  its  adoption  by  a 
large  margin  so  that  we  can  override  a 
veto  if  it  is  necessary. 
Thank  you.  Mr.  President. 


GAO'S  FINDING  OF  DISCRIMINA- 
TION BASED  ON  EMPLOYER 
SANCTIONS 

Mr.  SIMPSON.  Mr.  President,  I  rise 
to  comment  on  recent  information  I 
have  discovered  which  vividly  invali- 
dates the  GAO'S  contention  that  em- 


ployer sanctions  have  been  "solely"  re- 
sponsible for  a  "widespread  pattern  of 
discrimination"  against  persons  au- 
thorized to  work  in  the  United  States. 
On  March  29,  1990,  GAO  reported 
that  employer  sanctions  have  been 
solely  responsible  for  a  widespread 
pattern  of  discrimination  against  per- 
sons who  look  or  sound  foreign  but 
who  are  nonetheless  authorized  to 
work  in  the  United  States.  Employer 
sanctions  were  the  key  provision  of 
the  Immigration  Reform  and  Control 
Act  of  1986  [IRCA]  which  sought  to 
reduce  illegal  immigration.  They  have 
been  supported  by  a  majority  of  both 
parties  in  both  bodies,  and  have  been- 
proposed  and  supported  by  Democrat- 
ic and  Republican  Presidents  alike. 

Under  IRCA,  if  GAO  were  to  find 
that  employer  sanctions  have  been 
solely  responsible  for  the  discrimina- 
tion that  I  have  described,  then  Con- 
gress could  terminate  employer  sanc- 
tions by  passage  of  a  joint  resolution 
in  30-day,  expedited  procedures.  Reso- 
lutions were  introduced  in  both  the 
House  and  Senate  after  GAO  made 
this  determination,  but  they  did  not 
move  forward  during  the  30-day  period 
simply  because  there  was  not  suffi- 
cient support  in  Congress  for  the 
repeal  of  employer  sanctions. 

I  strongly  opposed  the  repeal  legisla- 
tion, and  I  was  very  critical  of  GAO's 
conclusion  that  employer  sanctions 
had  solely  caused  any  new  employ- 
ment discrimination.  I  now  have  clear 
proof  that  the  GAO's  conclusion  was 
tragically  flawed:  A  memo  from  the 
head  of  GAO's  methodology  division 
which  states  that  there  is  no  way  that 
GAO  could  link  the  discrimination  it 
measured  to  employer  sanctions.  This 
memo  was  written  just  17  days  before 
GAO  released  a  report  on  a  topic  on 
which  it  had  been  working  for  3  years. 
It  was  directed  at  a  draft  of  the  report 
we  read  on  March  29.  1990,  but  its 
criticisms  were  so  profound  and  scath- 
ing that  they  apply  equally  to  the 
final  report. 

GAO's  Assistant  Comptroller  Gener- 
al for  Methodology  concluded  that,  be- 
cause no  baseline  measurement  was 
taken  of  employment  discrimination 
before  IRCA  was  enacted,  GAO  could 
not  say  with  any  certainty  that  the 
discrimination  it  measured  after  IRCA 
was  in  any  way  linked  to  employer 
sanctions.  There  were  two  main  flaws 
detected  in  the  report:  Rrst,  no  meas- 
ure was  able  to  be  made  that  discrimi- 
nation has  increased  since  IRCA  was 
passed;  and  second,  there  was  no  clear 
causal  link  between  the  discrimination 
GAO  measured  and  the  enactment  of 
employer  sanctions.  Let  me  quote  in 
detail  from  the  "GAO  memo"  on  each 
of  these  points: 

Discrimination  has  not  increased 
since  IRCA. 

I  could  find  no  real  evidence  presented  in 
our  report  that  supports  an  increase  in  dis- 
crimination since  IRCA.  The  question  of  in- 


crease is  important  because  it  is  one  of  the 
indications  of  an  IRCA  effect.  Without  an 
increase,  its  hard  to  say  IRCA  caused  a 
change,  since  there's  no  empirical  evidence 
for  it.  It's  crucial  in  this  case  because  dis- 
crimination has  always  been  with  us— it 
didn't  suddenly  arise  with  IRCA.  so  we  need 
to  know  whether  it  has  increased. 

There  are  •  •  •  two  methods  we  used  to 
look  at  data  pre-  and  post-IRCA.  The  first  is 
the  State  employment  agencies  in  three 
States.  •  •  *  Here  we  found  no  difference  in 
the  rates  at  which  Hispanics  and  other  mi- 
norities got  jobs  before  and  after  IRCA's 
passage.  So,  no  evidence  here  of  increased 
discrimination.  The  second  method  comes 
from  the  analysis  of  168  EEOC  cases,  pre- 
and  post-IRCA.  Again,  we  found  no  incresise 
in  national  origin  charges  of  discrimination 
filed  with  EEOC  after  IRCA. 

The  discrimination  GAO  found 
cannot  be  reliably  linked  to  IRCA. 

In  this  case,  we  have  nothing  to  compare 
against,  no  finding  of  increased  discrimina- 
tion, no  ability  to  say  whether  the  discrimi- 
nation we  found  would  have  been  as  bad, 
worse,  or  better  without  IRCA.  and  no  clear 
hypothesis— now  that  fear  seems  unlikely- 
to  explain  IRCA  as  a  causal  agent. 

So  I  believe  the  truth  is  that  we  have  no 
strong  causal  link  between  IRCA  and  dis- 
crimination and  in  my  view,  it  is  just  as 
likely  that  the  discrimination  we  found  has 
always  been  there,  or  that  it  is  spurious,  as 
that  IRCA  caused  it.  And  we  are  especially 
vulnerable  without,  first,  a  finding  of  in- 
crease in  discrimination  since  IRCA  or, 
second,  a  hypothesis  to  explain  how  IRCA 
could  have  caused  such  an  increase  if  we 
found  none. 

Now,  the  Comptroller  General  also 
attached  a  letter  to  this  memo,  in 
which  he  tries  to  explain  away  this 
memo's  analysis  and  reinforce  the 
GAO's  conclusion  that  employer  sanc- 
tions have  been  solely  responsible  for 
a  widespread  pattern  of  discrimina- 
tion. His  basic  contention  is  that  the 
memo  I  cite  here,  from  Eleanor  Che- 
limsky  in  his  office,  responded  to  a 
draft  of  the  final  GAO  report,  and 
that  the  final  report  was  approved  by 
GAO's  Methodology  Division. 

Unfortunately,  the  Comptroller 
General's  contention  is  not  supported 
by  the  evidence.  There  are  four  basic 
reasons  why  his  cover  letter  is  not  per- 
suasive: First,  GAO  conducted  no  new 
studies  after  the  memo  to  measure 
pre-  and  p>ost-IRCA  discrimination; 
second,  GAO  produced  no  new  evi- 
dence after  the  memo  to  more  reliably 
link  the  discrimination  it  measured  to 
IRCA;  third,  in  response  to  the  memo, 
GAO  merely  softened  the  vigor  of  its 
statements  linking  employer  sanctions 
to  the  discrimination  it  measured,  and 
in  the  process  failed  to  follow  its  statu- 
tory mandate  that  it  determine  wheth- 
er a  "widespread  pattern  of  discrimi- 
nation" has  arisen  solely  because  of 
employer  sanctions;  and  fourth,  addi- 
tional GAO  internal  documents— re- 
viewed by  my  staff  but  not  released— 
indicate  that,  in  response  to  the  memo 
from  the  Methodology  Division  Chief, 
the  writers  of  the  final  report  admit- 
ted that  causal  links  between  discrimi- 
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natory actions  and  IRCA  could  not  be 
made  with  certainty. 

Finally.  GAO  retained  five  expert 
consultants  on  immigration  issues  to 
reviev/  its  report.  These  five  were 
Prank  Bean.  Barry  Chiswick.  Doris 
Meissner,  David  North,  and  Maria 
Tienda.  I  have  read  publications  by  all 
of  these  experts,  and  I  do  most  cer- 
tainly concur  with  the  description  of 
these  people  as  "experts."  When  these 
experts  were  briefed  on  GAO's  conclu- 
sion that  employer  sanctions  had 
caused  widespread  discrimination, 
their  reaction  was  unanimous:  First. 
GAO  appeared  to  have  discovered  a 
"widespread  pattern  of  discrimina- 
tion"; but  second.  GAO  does  not  have 
the  data  to  prove  that  IRCA  was  the 
cause  of  the  discrimination  it  meas- 
ured. 

It  is  very  much  the  time  to  face  the 
facts,  and  the  music.  This  internal 
GAO  memo,  and  the  views  of  the 
expert  consultants,  so  completely  un- 
dercut the  validity  of  the  final  GAO 
report  that  Congress  should  proceed 
with  the  assumption  that  no  U.S.  Gov- 
ernment organ  has  yet  determined 
that  employer  sanctions  have  caused 
new  employment  discrimination. 
Therefore,  any  calls  for  repeal  of  em- 
ployer sanctions  based  on  claims  of  in- 
creased discrimination  are  simply  not 
justified  nor  appropriate.  I  will  vigor- 
ously oppose  S.  2797.  which  repeals 
employer  sanctions,  for  this  and  other 
reasons. 

However,  I  do  not  believe  in  any  way 
that  Congress  should  "wash  its  hands" 
of  the  issue.  I  do  believe  that  employer 
education  is  a  very  good  thing,  and  I 
find  significant  evidence  in  GAO's 
final  report  to  support  its  contention 
that  employers  are  not  fully  familiar 
with  the  law's  details,  and  that  there 
are  too  many  documents  of  question- 
able validity  now  available  which  may 
technically  satisfy  the  employer  sanc- 
tions requirement  of  worker  verifica- 
tion but  don't  get  the  job  done.  Legis- 
lation I  have  previously  introduced.  S. 
2446,  would  address  these  problems, 
and  I  will  continue  to  press  for  the 
basic  proposals  that  bill  describes. 

However.  I  do  honestly  feel  that  this 
internal  GAO  memo  should  put  to  rest 
a  number  of  proposals;  First,  repeal  of 
employer  sanctions;  second,  moratori- 
ums on  enforcement  of  employer  sanc- 
tions; third,  expansion  of  existing  anti- 
discrimination laws  and  agencies;  and 
fourth,  continued  reporting  by  GAO 
on  employer  sanctions— with  the 
sunset  of  employer  sanctions  being 
possible  if  discrimination  is  found  that 
is  linked  to  employer  sanctions. 

Mr.  President,  I  ask  that  the  March 
12,  1990,  GAO  memo,  and  a  June  26, 
1990,  letter  from  the  Comptroller  Gen- 
eral, be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


MEMORANDnM 

General  Accouwtiiig  OrFicE. 
Washington,  DC,  March  12,  1990. 
To:  Comptroller  General. 
Prom:  Assistant  Comptroller  General  for 
Program  Evaluation  and  Methodology- 
Eleanor  Chelimsky. 
Subject:  Requested  Methodological  Review 
of  a  GAO  Draft  Report. 
This  memo  responds  to  your  request  last 
Friday  afternoon,  March  9th,  that  I  review 
GAO's  report.  Immigration  Reform:  Em- 
ployer Sanctions  Appear  to  Reduce  Illegal 
Immigration  But  Increase  Discrimination. 
Because  of  the  very  short  time  available  to 
me,  I  have  confined  myself  to  the  issues 
raised  by  Michael  Teitelbaum  in  his  letter 
to  you:  that  is,  the  methodological  basis  for 
the  report's  conclusions  summarized  in  the 
above  title  and  elsewhere  (p.  63)  as  our  de- 
termination that  "the  implementation  of 
the  IRCA  sanctions  provision  has  resulted 
in  a  widespread  pattern  of  national  origin 
discrimination  against  eligible  workers."  My 
review  therefore  covers  the  points  involved 
in  answering  the  policy  question:  Has  a 
widespread  pattern  of  discrimination  been 
caused  by  the  IRCA  sanctions  provision? 

To  respond  to  this  question,  there  are  five 
subquestions  that  must  first  be  answered: 

1.  What  is  meant  by  "discrimination"? 

2.  What  is  meant  by  'widespread  "? 

3.  Does  widespread  discrimination  exist 
now? 

4.  Has  discrimination  Increased  since 
IRCA's  implementation? 

5.  If  there  is  widespread  discrimination, 
was  it  caused,  at  least  in  part,  by  the  IRCA 
provision? 

SUBQUESTION  i:  WHAT  IS  MEANT  BY 
•  ■  DISCRIMINATION"? 

a.  Definition  of  "Discrimination  "  Given  by 
Our  Report.— In  brief,  we  include  in  our  def- 
inition: 

Discrimination  in  hiring,  or  recruitment, 
or  referral  for  a  fee. 

Discrimination  in  discharging  employees 
or  job  applicants. 

Discrimination  on  the  basis  of  national 
origin  and  citizenship  or  alien  status. 

All  other  kinds  of  discrimination  (e.g., 
wages,  promotions,  housing)  are  excluded. 

b.  Comments.— None. 

SUBQTTESTION  2:  WHAT  IS  MEANT  BY 
"WIDESPREAD"? 

a.  Definition  of  "Widespread"  Given  by 
Our  Report.— We  will  decide  what  wide- 
spread means  (i.e.,  its  operational  defini- 
tion) based  on  our  own  judgment.  This  is  be- 
cause there  is  no  guidance  or  operational 
definition  of  "widespread"  in  the  statutory 
language.  The  analysis  in  Appendix  IV  says: 
"The  only  references  we  have  found  to  it  in 
the  legislative  history  are  Senator  Kenne- 
dy's observations  that  it  requires  a  serious 
pattern  of  discrimination'  and  more  than 
'just  a  few  isolated  cases  of  discrimination 
.  .  .'  While  there  is  no  indication  that  such 
discrimination  must  be  pervasive,  there  is 
likewise  no  indication  of  how  serious  it  must 
be  or  how  much  more  than  a  few  isolated 
cases." 

The  basis  for  our  judgment  will  be  an  \m- 
stated  number  of  employers  who  discrimi- 
nate, an  unstated  nimnber  of  employees/ap- 
plicants affected,  an  undefined  distribution 
of  discriminatory  practices  by  industry  type 
and  geographic  region. 

b.  Comments.— Not  much  choice  here. 
While  the  lack  of  a  specific  criterion  or  set 
of  criteria  establishing  what  we  will  consid- 
er "widespread"  can  be  attacked,  so  could 


any  criteria  we  might  set,  given  the  statuto- 
ry language  and  legislative  history. 

SUBQUESTION  3:  DOES  WIDESPREAD 
DISCRIMINATION  EXIST  NOW? 

a.  Evidence  Presented  by  Our  Report.— 
Six  methods  were  used:  four  are  said  to 
show  current  widespread  discrimination; 
two  are  said  not  to  show  such  discrimination 
(page  63).  The  methods  are: 

A  survey  of  9,491  randomly  selected  em- 
ployers, later  adjusted  to  6,317,  of  whom 
4.362  responded  (response  rate:  69  t>ercent): 

A  "hiring  audit"  (302  audits  in  two  cities): 

A  survey  of  300  job  applicants  in  five 
cities; 

An  analysis  of  400  discrimination  charges 
filed  with  the  Department  of  Justice's 
Office  of  Special  Counsel  (OSC): 

An  analysis  of  job  placement  rates  before 
and  after  IRCA  maintained  by  state  em- 
ployment agencies  in  three  states  (I  could 
not  find  the  size  of  this  population  any- 
where); 

An  analysis  of  168  cases  involving  discrimi- 
nation charges  filed  with  EEOC  before  and 
after  IRCA. 

b.  Comments.— Although  our  report  states 
that  all  six  methods  dealt  with  the  question 
of  whether  widespread  discrimination 
exists:  only  three  can  really  be  said  to  do  so 
(the  others  look  at  the  fourth  and  fifth  sub- 
questions  given  above,  addressing  change 
and  causation). 

Employer  survey 

The  best  evidence  of  widespread  discrimi- 
nation clearly  comes  from  the  employer 
survey.  The  random  selection  of  employers 
allows  generalization  nationwide  (presuming 
that  whichever  "private  marketing  service  " 
drew  the  sample  did  it  right:  we  didn't 
verify  their  procedures,  see  p.  200),  and  the 
responses  to  survey  question  23  do  appear  to 
show  there  is  currently  widespread  discrimi- 
nation according  to  our  definitions.  A  pro- 
portion of  6.6  percent,  widely  distributed,  is 
surely  more  than  Senator  Kennedy's  "just  a 
few  isolated  cases." 

However,  I  did  find  some  difficulties  with 
the  survey  that  weaken  this  finding.  First, 
there  are  at  least  two  types  of  methodologi- 
cal problems  that  we  need  to  defend  against: 

Ulterior  motive 

Employers  have  an  incentive  to  report  dis- 
crimination because  in  that  way  they  can 
hope  to  get  rid  of  the  sanctions  (see  the 
legal  appendix,  pp.  209-210).  Further,  they 
have  been  the  target  of  a  campaign  inform- 
ing them  of  the  above.  Thus  the  6.6  percent 
who  responded  "yes"  could  be  composed,  at 
least  in  part  of  people  who  did  not  discrimi- 
nate but  said  they  did,  in  order  that  GAO 
would  find  widespread  discrimination  and 
the  Congress  would  then  remove  the  sanc- 
tions. 

Error 

Unknown  amounts  of  error  can  be  alleged 
because  of  the  complexity  of  our  questions 
(people  may  have  responded  to  only  part  of 
a  question,  etc.),  the  uncertainty  of  people  s 
recall  (shown  by  other  research),  or  because 
of  respondent  ignorance. 

This  again  weakens  the  certainty  and 
credibility  of  our  answers. 

Second,  our  measure  of  discrimination  is 
very  fragile,  reposing,  as  it  does,  on  just  one 
person  being  asked  a  question  and  giving  an 
opinion  without  any  back-up  data  or  use  of 
records. 

Hiring  Audit 

The  hiring  audits  don't  do  much  to  estab- 
lish that  widespread  discrimination  exists 
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because  they  were  done  in  only  two  cities 
and  the  results  cannot  be  generalized 
l)eyond  those  cities.  However,  the  findings 
do  appear  to  show  discrimination  in  Chicago 
and  San  Oiego.  which  helpfully  reinforces 
the  survey  findings. 

Survey  of  Job  Applicants 
Here  again  the  findings  don't  establish 
widespread  discrimination.  There  is  a  gener- 
alizability  problem,  and  also  non-random  se- 
lection. The  findings  of  verification  discrim- 
ination in  five  cities  seem  to  be  real,  but 
they  pale  notably  when  it  is  discovered  (p. 
83)  that  "eighty  f>ercent  of  the  foreign- 
sounding  applicants  were  offered  the  job 
compared  to  62  percent  of  those  with  no  ac- 
cents." 

c.  Summary  of  the  E\idence  for  Subques- 
tion  3:  Does  Widespread  Discrimination 
Exist  Now?— Our  support  for  this  comes 
mostly  from  the  survey,  with  a  little  help 
from  the  hiring  audit:  the  other  methods 
are  not  helpful  here. 

We  are  open  to  challenge  on  the  basis  of 
( 1 )  problems  of  ulterior  motive  and  error  in 
the  survey  against  which  we  must  defend  ( I 
believe  the  problem  of  ulterior  motive  is  not 
discussed  in  the  report):  and  (2)  problems 
related  to  the  fragility  of  our  measure  of 
discrimination. 

Nevertheless.  I  think  the  bottom  line  is 
that  our  survey  results,  supported  by  the 
two  hiring-audit  case  studies,  do  suggest  a 
problem  of  widespread  discrimination  in  the 
United  States  today.  It  seems  to  me  we  have 
enough  evidence  to  make  this  case  stick,  al- 
though I  believe  we  cannot  properly— or 
with  impunity— use  the  emphatic  language 
of  the  report,  given  the  methodological 
weaknesses  outlined  above. 

SUBQDESTION  4:  HAS  DISCRIMINATION 
INCREASED  SINCE  IRCA? 

a.  Evidence  Presented  by  Our  Report.— I 
can  find  little  positive  evidence  presented  on 
thU  question.  We  all  understand  that  with- 
out baseline  data  (and  there  is  none)  it  is 
difficult  to  say— no  matter  what  discrimina- 
tion exists  today— that  there  is  more.  less, 
or  the  same  amount  as  before  IRCA. 

The  report  seems  to  rely  on  the  employer 
survey  here,  but  the  survey  questions  about 
past  actions  are  vulnerable:  just  discrimina- 
tion after  IRCA  doesn't  mean  they  weren't 
also  doing  it  before  IRCA— in  the  same,  or 
some  other  form,  and  in  greater  or  lesser 
amount.  I  think  that  too  much  of  our  claim 
for  an  increase  in  discrimination  rests  upon 
the  wording  of  a  few  questionnaire  items 
and  the  respondents'  reaction  to  that  word- 
ing. 

The  hiring  audit  doesn't  help— it  is  irrele- 
vant to  the  question  of  past  versus  present 
practices,  as  is  the  survey  of  job  applicants. 

The  OSC  analysis  doesn't  help:  it  deals 
with  attribution  to  IRCA  (subquestion  5). 
not  changes  in  discrimination  over  time. 

There  are.  however,  two  methods  we  used 
to  look  at  dau  pre-  and  post-IRCA.  The 
first  is  the  state  employment  agencies  in 
three  states:  Florida.  Illinois,  and  Texas 
(California  and  New  York  were  omitted  be- 
cause pre-  and  post-IRCA  data  were  not 
comparable). 

Here  we  found  no  difference  in  the  rates 
at  which  Hispanics  and  other  minorities  got 
jobs  before  and  after  IRCAs  passage.  So,  no 
evidence  here  of  increased  discrimination. 

The  second  method  comes  from  the  analy- 
sis of  168  EEOC  cases,  pre-  and  post-IRCA. 
Again,  we  found  no  increase  in  national 
origin  charges  of  discrimination  filed  with 
EEOC  after  IRCA. 

b.  Comments.— I  could  find  no  real  evi- 
dence presented  in  our  report  that  supports 


an  increase  in  discrimination  since  IRCA. 
The  question  of  increase  is  important  be- 
cause it  is  one  of  the  indications  of  an  IRCA 
effect.  (Without  an  increase,  it's  hard  to  say 
IRCA  caused  a  change,  since  there's  no  em- 
pirical evidence  for  it.)  It's  crucial  in  this 
case  because  discrimination  has  always  been 
with  us  (it  didn't  suddenly  arise  with  IRCA). 
and  so  we  need  to  know  whether  it  has  in- 
creased. Still  another  reason  for  knowing 
this  is  the  hypothesis  that  it  would  increase 
because  of  employers'  fears  of  IRCA  sanc- 
tions. 

Thus,  we  had  no  choice  but  to  look  at 
whether  discrimination  increased  after 
IRCA.  and  we  did  so  as  best  we  could,  in  the 
state  employment  agency  and  EEOC  analy- 
ses (our  ony  available  pre-post  data)  and  we 
found  no  increases.  This  message,  however, 
is  not  clearly  presented.  First,  the  caption 
for  these  findings  downgrades  their  value 
before  the  reader  has  even  had  a  chance  to 
learn  what  they  are  (Other  Measures  Not 
Sensitive  to  IRCA  Discrimination).  Second, 
there  is  no  real  discussion  either  of  what  an 
increase  or  lack  of  increase  means  in  terms 
of  our  analysis,  or  even  of  our  findings 
themselves.  Three  paragraphs  in  all  (pp.  91- 
92)  are  really  insufficient  here  to  give  the 
reader  a  good  understanding  (we  are  not 
even  told  what  the  N  was!).  But  most  con- 
fusing of  all.  the  title  of  our  report  gives  a 
completely  contrary  message,  saying  we 
have  found  an  increase  that  appears  to  have 
been  caused  by  IRCA. 

c.  Summary  of  the  Evidence  of  Subques- 
tion 4:  Has  Discrimination  Increased  Since 
IRCA?— There  seems  to  be  no  real  methodo- 
logical support  for  such  an  increase,  yet  in 
our  title  we  claim  IRCA  appears  to  increase 
discrimination. 

Not  only  is  there  no  support  for  an  in- 
crease, however,  the  evidence  actually  goes 
the  other  way:  we  found  no  change  based  on 
the  two  pre-  and  post-IRCA  data  bases  we 
examined. 

SUBQUESTION  S:  IF  THERE  IS  WIDESPREAD  DIS- 
CRIMINATION, WAS  IT  CAUSED,  AT  LEAST  IN 
PART,  BY  THE  IRCA  SANCTFIONS  PROVISION? 

a.  Evidence  Presented  by  Our  Report.— As 
I  noted  above  (subquestion  3).  we  did  find 
evidence  for  widespread  discrimination  in 
our  survey  (responses  to  survey  question 
23).  The  best  evidence  allowing  us  to  at- 
tribute that  discrimination  to  IRCA  is  again 
the  responses  to  survey  question  23. 

Other  evidence  is  slight  to  nonexistent. 
There  is  no  link  between  the  hiring  audit 
and  the  survey,  or  between  the  hiring 
audit's  findings  and  IRCA,  so  that's  no  help. 

The  EEOC  and  state  employment  agency 
analyses  showed  no  increase  in  discrimina- 
tion, so  IRCA  cannot  be  said  to  have  caused 
one,  based  on  those  data. 

In  the  analysis  of  OSC  cases,  we  found 
one-quarter  that  "appeared  to  be  "  related  to 
IRCA  sanctions.  But  these  cases  were  only 
allegations  of  discrimination  and  more  than 
half  of  them  were  closed  with  no  discrimina- 
tion found.  So  that  again  is  not  helpful. 

The  job  applicant  analysis  shows  some  dis- 
crimination related  to  IRCAs  verification 
procedures  but  none  related  to  hiring  (on 
the  contrary). 

Finally,  we  have  rejected  (p.  105)  the  hy- 
pothesis that  fear  of  IRCA  sanctions  was  re- 
lated to  the  widespread  discrimination  we 
found. 

b.  Comments.— This  subquestion  is  a  tre- 
mendously difficult  one.  Answering  cause- 
and-effect  questions  persuasively  has  not 
always  been  accomplished  even  by  the  best 
researchers.  In  general,  what  is  needed  is 
the  ability  to  make  a  strong  pre-post  com- 
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parison.  to  predict  what  would  have  hap- 
pened in  the  absence  of  the  policy  or  pro- 
gram (in  this  case  IRCA).  and  to  rule  out 
other  possible  explanations  for  the  findings. 
In  this  case,  we  have  nothing  to  compare 
against,  no  finding  of  increased  discrimina- 
tion, no  ability  to  say  whether  the  discrimi- 
nation we  found  would  have  been  as  bad. 
worse,  or  better  without  IRCA.  and  no  clear 
hypothesis  (now  that  fear  seems  unlikely) 
to  explain  IRCA  as  a  causal  agent. 

What  we  do  have  is  some  employer  state- 
ments from  our  sample  survey  that  indicate 
discrimination:  for  example,  that  IRCA 
caused  6.6  percent  of  them  to  begin  a  prac- 
tice of  not  hiring  job  applicants  whose  for- 
eign appearance  or  accent  led  the  firm  to 
suspect  they  might  be  unauthorized  aliens 
and  that  IRCA  caused  1.8  percent  of  them 
to  begin  a  practice  of  not  hiring  persons 
who  present  Puerto  Rican  birth  certificates. 
As  I  noted  earlier,  some  of  these  respond- 
ents could  be  mistaken,  they  could  have  ul- 
terior motives,  they  could  have  misunder- 
stood the  question,  etc.  So  I  believe  the 
truth  is  that  we  have  no  strong  causal  link 
between  IRCA  and  discrimination  and  in  my 
view,  it  is  just  as  likely  that  the  discrimina- 
tion we  found  has  always  been  there,  or 
that  it  is  spurious,  as  that  IRCA  caused  it. 
And  we  are  especially  vulnerable  without  ( 1 ) 
a  finding  of  increase  in  discrimination  since 
IRCA  or  (2)  a  hypothesis  to  explain  how 
IRCA  could  have  caused  such  an  increase  if 
we  had  found  one. 

c.  Summary.— As  noted  above,  I  find  only 
weak  methodological  support  for  a  finding 
that  IRCA  caused  the  widespread  discrimi- 
nation we  found,  and  I  therefore  believe  we 
should  not  make  such  a  finding  or  push 
hard  on  attribution— beyond  talking  about 
"some  evidence"  or  something  appropriately 
tentative.  We  cannot.  I  think,  defend  a 
stronger  position  methodologically,  based 
on  these  data  and  this  analysis. 

Postscript:  After  meeting  with  the  rele- 
vant division  people*  I  have  good  hope  that 
the  report  will  be  usefully  revised. 

Comptroller  General 
OF  THE  United  States, 
Washington,  DC,  June  26,  1990. 
Hon.  Alan  K.  Simpson, 
U.S.  Senate. 

Dear  Senator  Simpson:  This  letter  re- 
sponds to  your  request  that  we  provide  you 
a  copy  of  the  enclosed  memorandum  from 
the  Assistant  Comptroller  General  for  Pro- 
gram Evaluation  and  Methodology  to  me 
discussing  the  methodology  underlying  a 
draft  of  our  report  on  employer  sanctions 
and  the  immigration  law. 

Candid  internal  discussion  on  the  ap- 
proaches we  take  in  our  work  is  critical  to 
the  process  we  use  in  GAO  to  assure  our- 
selves that  our  analyses,  conclusions,  and 
recommendations  are  sound.  Knowing  that 
the  IRCA  report  would  be  controversial  and 
that  our  methodology  would  be  closely  ex- 
amined, I  had  drafts  of  the  report  reviewed 
extensively  by  top  people  in  GAO  not  di- 
rectly associated  with  their  preparation. 
Questions  were  raised  and  addressed.  The 
objectives,  scope,  and  methodology  chapter 
of  the  final  report  explains  in  detail  the  rec- 
ognized limitations  of  our  approach  and 
why  we  could  not  use  a  more  ideal  approach 
to  carry  out  the  statutory  mandate  given  to 
us. 

The  final  report  takes  into  consideration 
all  points  made  in  the  Assistant  Comptroller 
General's  memorandum.  Comments  link  be- 
tween IRCA  and  the  discrimination  found 
to  exist  were  particularly  valuable.  These 
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comments  led  us  to  clarify  and  expand  on 
the  steps  we  took  to  strengthen  our  method- 
ology and  to  modify  statements  that  might 
have  been  misleading. 

We  made  clear  why  we  selected  the  meth- 
odological approaches  we  used  and  the  steps 
we  took  to  ensure  that  they  captured  the 
bahaviors  to  be  tested.  We  discussed  in 
detail  the  multiple  measures  employed  and 
how  they  interrelated  to  contribute  to  our 
overall  conclusions. 

The  clarifications  described  the  tech- 
niques we  used  to  enhance  the  credibility 
and  certainty  of  survey  responses  by  em- 
ployers. We  elaborated  on  how  survey  ques- 
tions were  carefully  crafted  to  avoid  any  im- 
plication of  "right"  or  "wrong"  behavior. 
And  we  described  more  fully  the  involve- 
ment of  an  expert  consultant  in  drafting  the 
survey  questionnaire  and  pretesting  it  more 
than  50  times  to  make  sure  that  the  desired 
information  would  be  obtained. 

Similarly,  we  expanded  a  discussion  of  po- 
tential biases  to  the  survey  results  that 
could  have  affected  response  patterns  but 
which,  in  our  view,  did  not  affect  signifi- 
cantly the  conclusions  we  reached.  We  ex- 
plained the  features  of  our  analysis  that 
tended  to  make  our  overall  estimate  of 
IRCA-related  discrimination  conservative. 

Before  issuing  the  report,  a  final  revised 
draft  was  reviewed  again  by  the  top  people 
in  GAO.  including  Ms.  Chelimsky,  author  of 
the  memorandum  you  requested.  Everyone 
agreed  that  the  clarifications  fully  ad- 
dressed the  concerns  initially  raised  and 
that  our  presentation  was  fair  and  our  con- 
clusions sound. 

To  reduce  the  likelihood  of  misunder- 
standings, we  would  appreciate  your  disclos- 
ing the  contents  of  this  letter  together  with 
any  public  reference  you  might  make  to  the 
enclosed  memorandum  itself. 
Sincerely  yours, 

Charles  A.  Bowsher, 

Comptroller  General 
of  the  United  States. 


A  TRIBUTE  TO  SENATOR  QUEN- 
TIN  BURDICK  ON  HIS  30 
YEARS  SERVING  THE  SENATE 

Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  join  my  colleagues  in  paying 
tribute  to  Senator  Quentin  Burdick. 
As  we  are  all  aware,  this  year  marks 
the  30th  anniversary  of  Senator  Bur- 
dick's  election  to  the  Senate,  and  it 
marks  30  years  of  unparalleled  service 
to  the  people  of  the  Dakotas  and  the 
Nation. 

When  I  was  just  beginning  to  get  in- 
terested in  public  service  and  involved 
politics  in  South  Dakota,  no  figure 
loomed  larger  than  Quentin  Burdick, 
and  his  stature  has  only  grown  over 
the  years.  No  one  has  ever  represented 
the  Dakotas  with  more  dedication  and 
caring  than  Quentin  Burdick,  and  his 
accomplishments  over  the  past  30 
years  will  long  outlive  us  all. 

Under  the  guiding  hand  of  Quentin 
Burdick,  programs  as  diverse  as  the 
Federal  highway  program,  disaster 
relief,  ground  water  protection,  rural 
development  and  clean  air  have  flour- 
ished. As  chairman  of  the  Senate  Envi- 
ronment and  Public  Works  Commit- 
tee, Senator  Burdick  has  affected 
almost  every  significant  environmen- 


tal statute  in  the  past  two  decades.  In 
his  role  of  chairman  of  the  Agricul- 
ture Appropriations  Subcommittee, 
almost  every  program  to  benefit  the 
farmers  of  the  Nation  and  rural  Amer- 
ica in  general  owes  something  to 
Quentin  Burdick. 

Washington  affects  men  and  women 
differently.  People  can  forget  their 
roots  and  why  they  got  into  public 
service  in  the  first  place.  This  could 
never  be  said  of  Quentin  Burdick, 
who  has  always  symbolized  common 
sense  and  represented  the  values  of 
the  common  man.  Senator  Burdick 
has  always  been  a  hero  to  me  and  to 
anybody  who  calls  the  Dakotas  home. 

As  Senator  Burdick  enters  into  his 
next  30  years  of  service,  I  join  all 
South  Dakotans  and  all  Americans  in 
wishing  him  and  his  lovely  wife,  Joce- 
lyn.  all  the  best  in  these  special  days. 


PLAN  INTERNATIONAL  USE:  A 
NEW  NAME  FOR  AN  OLD 
RHODE  ISLAND  FRIEND 

Mr.  PELL.  Mr.  President,  last  month 
the  international  development  organi- 
zation known  as  Foster  Parents  Plan 
changed  its  name  to  PLAN  Intemna- 
tional  USA.  After  much  consideration 
by  PLAN  officials,  the  name  was 
changed  in  order  to  facilitate  PLAN'S 
operations  in  the  United  States  and 
abroad. 

Based  in  Warwick,  RI,  PLAN  is  a 
vital  link  of  an  international  humani- 
tarian network  that  organizes  sponsor- 
ships of  indigent  children  and  their 
families  in  developing  countries.  Since 
its  foundation  in  1937,  PLAN  has 
helped  countless  children  and  families 
break  the  shackles  of  poverty.  PLAN 
currently  operates  in  developing  na- 
tions on  nearly  every  continent  across 
the  globe. 

In  a  recent  letter  to  me,  PLAN'S 
President  Kenneth  H.  Phillips  indicat- 
ed that  the  name  change  will  elimi- 
nate the  confusion  engendered  by  the 
former  name  Foster  Parents  Plan.  It 
appears  that  many  in  the  United 
States  had  confused  PLAN'S  programs 
with  in-home  placement  programs  or 
adoption  agencies.  In  addition,  Foster 
Parents  did  not  translate  easily  into 
many  languages,  which  hampered 
PLAN'S  operations  overseas. 

Mr.  President,  I  am  proud  to  serve 
on  PLAN  International  USA's  honor- 
ary board.  Because  of  my  close  associa- 
tion with  PLAN  over  the  years,  I  am 
able  to  speak  with  confidence  of  their 
many  accomplishments  in  the  field  of 
international  development.  I  am  equal- 
ly certain  that  the  new  name,  PLAN 
International  USA,  will  soon  become 
synonymous  with  their  fine  work.  I 
congratulate  PLAN  International 
USA,  and  I  ask  unanimous  consent 
that  the  letter  I  received  announcing 
the  name  change  from  President  Ken- 
neth H.  Phillips  be  printed  in  the 
Record  at  this  point. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Poster  Parents  Plak, 
Warwick,  RI,  June  13,  1990. 
Hon.  Claiborne  Pell, 

Russell  Senate  Office  Building,  Washington, 
DC. 

Dear  Senator  Pell:  I  want  to  personally 
thank  you  for  the  interest  you  have  taken 
in  Foster  Parents  Plan,  most  recently  in  our 
Development  Education  initiative.  Your  as- 
sistance in  this  matter,  subsequent  to  my 
letter  of  February  12,  has  been  a  great  help 
to  us.  I  believe  it  was  your  efforts  that  in 
fact  led  to  the  release  of  the  Request  for 
Proposals  by  AID  for  the  1990  cycle. 

I  am  pleased  to  announce  that  we  have 
just  learned  that  the  PVC  office  of  the 
Agency  for  International  Development  has 
recommended  our  new  Development  Educa- 
tion project.  Our  Piece  of  Land  is  Small,  for 
funding  of  $79,970  over  two  years. 

This  grant  by  AID  is  very  important  to  us 
in  that  it  will  lend  continuity  to  and  in- 
crease our  capacity  to  inform  the  American 
public  about  development  in  the  Third 
World. 

You  may  be  Interested  to  know  that  our 
Rhode  Island  experiment  of  See  Me,  Share 
My  World,  which  was  funded  by  a  Blden- 
Pell  Grant,  has  been  so  successful  that  we 
are  now  implementing  plans  to  carry  the 
program  to  schools  throughout  the  nation. 
We  hope  that  this  approach  will  not  only 
teach  American  children  more  effectively 
about  the  developing  world  but,  will  also 
lead  to  more  informed  decisions  and  support 
for  private  and  public  foreign  assistance. 

On  another  subject,  1  want  you  to  be  one 
of  the  first  to  know  that  we  are  changing 
our  corporate  name  from  Foster  Parents 
Plan,  Inc.  to  PLAN  International  USA  in 
order  to  bring  the  US  National  Organiza- 
tion, the  other  donor  countries.  Internation- 
al Headquarters,  and  the  field  offices  in  26 
developing  countries  into  a  single  corporate 
identity.  This  change  is  specifically  respon- 
sive to  the  problems  we  have  had  in  the  US 
and  in  other  countries  with  confusion  over 
the  "Foster  Parents"  part  of  the  name 
which  people  associate  with  the  in-home, 
temporary  adoption  service  generally  run  by 
state  agencies.  The  PLAN  International 
USA  corporate  name  will  more  thoroughly 
communicate  our  global  effort.  In  addition, 
we  are  utilizing  a  service  mark  for  our  well- 
known  sponsorship  program  which  will 
henceforth  be  referred  to  as  the  Childreach 
Sponsorship  Program.  I  believe  these 
changes  will  enable  us  to  increase  even  fur- 
ther the  numl)er  of  children  and  families  we 
are  helping. 

Once  again,  thank  you  for  your  interest  in 
our  work  and  your  willingness  to  express 
your  support  of  PLAN  International  USA  to 
the  Agency  for  International  Development. 

With  best  wishes. 
Sincerely  yours. 

Kenneth  H.  Phillips, 

President 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,949th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Moming  business  is 
closed. 


July  17,  1990 


CIVIL  RIGHTS  ACT  OF  1990 

The  PRESIDING  OFFICER.  The 
clerk  will  now  report  the  pending  busi- 
ness. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2104)  to  amend  the  Civil  Rights 
Act  of  1964  to  restore  and  strengthen  civil 
rights  laws  that  ban  discrimination  in  em- 
ployment, and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  biU. 

Pending: 

Kennedy -Jeffords  amendment  No.  2110.  in 
the  nature  of  a  substitute. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  time  between 
now  and  12  noon  shall  be  equally  di- 
vided and  controlled  between  the  Sen- 
ator from  Massachusetts  [Mr.  Kenne- 
dy] and  the  Senator  from  Utah  [Mr. 
Hatch]  for  debate  only  on  S.  2104,  the 
civil  rights  bills. 

The  Chair  recognizes  the  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I 
yield  myself  such  time  as  I  may  con- 
stmie. 

Mr.  President,  we  stand  today  at  a 
historic  juncture. 

For  more  than  35  years,  the  U.S.  Su- 
preme Court  led  the  way  as  America 
struggled  to  free  itself  from  the  legacy 
of  discrimination  that  has  stained  the 
fabric  of  this  land. 

But  in  1989,  the  Supreme  Court 
handed  down  a  series  of  decisions  that 
significantly  undermined  the  struggle 
to  end  prejudice  in  the  workplace. 
They  were  ominous  steps  backward, 
away  from  the  goal  of  equal  opportu- 
nity and  justice  for  all  Americans. 

Now,  Congress  must  restore  and 
strengthen  the  laws  that  shield  mi- 
norities and  women  from  bigotry  on 
the  job. 

Today,  the  Senate  must  decide 
whether  it  is  to  move  forward  with 
this  important  legislation. 

What  is  at  stake? 

The  bill  would  overrule  the  Patter- 
son decision,  where,  in  a  single  stroke, 
the  Supreme  Court  nullified  the  only 
Federal  antidiscrimination  law  appli- 
cable to  the  11  million  workers  in  the 
3.7  million  firms  with  fewer  than  15 
employees. 

The  Patterson  decision,  with  its  dev- 
astating impact  on  minority  workers 
in  our  country,  must  he  overturned. 
The  Civil  Rights  Act  of  1990  overturns 
it. 

It  allows  victims  of  race  discrimina- 
tion in  the  workplace  to  sue  for  on- 
the-job  harassment  as  well  as  for  dis- 
crimination in  hiring,  promotion,  and 
firing. 

The  bill  would  overrule  the  Wards 
Cove  decision,  in  which  the  Supreme 


Court  cast  aside  the  unanimous  deci- 
sion by  Chief  Justice  Burger  in  1971  in 
the  landmark  case  of  Griggs  versus 
Duke  Power.  In  hundreds  of  antidis- 
crimination cases  in  the  past  two  dec- 
ades, the  Griggs  rule  was  used  to 
strike  down  the  subtle  and  not-so- 
subtle  practices  that  kept  minorities 
and  women  from  participating  fully 
and  fairly  in  our  economy. 

The  Supreme  Court  decision  in 
Wards  Cove  effectively  destroyed  the 
Griggs  rule. 

The  Court  in  Wards  Cove  made  it 
far  more  difficult  and  expensive  for 
victims  of  discrimination  to  challenge 
the  barriers  they  face.  The  Civil 
Rights  Act  of  1990  restores  the  stand- 
ards of  Griggs  versus  Duke  Power, 
which  have  served  our  country  well 
for  nearly  two  decades. 

The  bill  would  respond  to  the  deci- 
sion in  Martin  versus  Wilks,  where  the 
Court  held  that  consent  decrees  set- 
tling job  discrimination  cases  may  be 
reopened  in  future  lawsuits,  even  by 
people  who  sat  on  their  hands  while 
the  Court  considered  the  decree.  In 
the  months  since  that  decision,  new 
suits  challenging  long-settled  consent 
decrees  have  been  filed  in  more  than  a 
dozen  cities.  These  new  suits  have  dev- 
astating impact  on  employers  and 
communities  who  thought  they  had 
long  ago  turned  their  backs  on  a  dis- 
criminatory past. 

The  Civil  Rights  Act  of  1990  pro- 
vides a  mechanism  that  allows  finality 
in  cases  of  job  discrimination.  It  sets 
up  procedures  to  ensure  that  interest- 
ed persons  can  challenge  proposed  de- 
crees before  they  are  adopted. 

But  it  also  limits  endless  litigation 
and  ensures  that  fairly  settled  cases 
stay  settled.  These  procedures  recog- 
nize the  right  of  every  individual  to 
due  process  of  law,  and  the  need  of 
businesses  and  communities  to  achieve 
both  fairness  and  finality  in  job  dis- 
crimination litigation. 

The  bill  also  fills  a  serious  gap  in 
Federal  law  caused  by  the  lack  of  ef- 
fective remedies  for  women  and  reli- 
gious minorities  in  job  discrimination 
cases.  Under  title  VII,  there  is  no  ade- 
quate remedy  for  victims  of  sexual 
harassment  or  other  forms  of  sex  dis- 
crimination. 

Employers  who  engage  in  such  rep- 
rehensible bias  can  walk  out  of  court 
scot-free— and  even  send  a  bill  for 
court  costs  to  their  victims.  Those  who 
suffer  from  religious  discrimination 
are  under  a  similar  disadvantage.  The 
remedies  available  under  current  law 
are  often  completely  inadequate  to 
vindicate  their  rights. 

The  act  provides  meaningful  reme- 
dies, granting  victims  of  intentional 
sex  and  religious  discrimination  the 
right  to  recover  compensatory  dam- 
ages, and,  in  particularly,  flagrant 
cases,  punitive  damages  as  well. 

This  is  the  same  remedy  already 
available  to  victims  of  international 


race  discrimination  under  section  1981 
of  the  Civil  Rights  Act  of  1866. 
Women  and  religious  minorities  are 
not  second-class  citizens,  they  do  not 
deserve  second-class  remedies  under 
the  civil  rights  laws. 

The  bill  also  corrects  numerous 
other  problems  caused  by  the  Su- 
preme Court's  recent  interpretations 
of  Federal  statutes.  These  problems 
concern  a  variety  of  issues,  including 
seniority  systems,  attorneys  fees,  and 
statutes  of  limitation. 

These  are  serious  problems,  affect- 
ing millions  of  women  and  minorities 
across  the  Nation. 

This  Congress  owes  a  duty  to  these 
citizens  to  address  these  problems 
quickly  and  effectively. 

Much  has  been  said  and  written 
about  the  discussions  we  have  had 
with  the  Bush  administration  regard- 
ing this  legislation.  Ever  since  the  Su- 
preme Court  announced  these  deci- 
sions last  summer.  Senator  Jeffords 
and  I  have  sought  to  work  with  the  ad- 
ministration to  fashion  a  strong  bill 
acceptable  to  all. 

For  months,  the  negotiations  moved 
slowly,  gaining  speed  only  when  the 
bill  gathered  48  cosponsors  and  civil 
rights  leaders  personally  interceded 
with  President  Bush.  Unfortunately, 
however,  while  those  talks  made  some 
progress,  they  have  not  yet  yielded  an 
agreement. 

We  know  that  the  long-standing  op- 
ponents of  civil  rights  are  against  this 
legislation.  But  I  believe  the  bill 
before  us  meets  every  serious  concern 
raised  during  the  negotiations. 

Because  of  the  lateness  of  the  time 
and  the  press  of  Senate  business,  we 
must  move  forward. 

But  the  supporters  of  this  legislation 
are  prepared  to  continue  to  address 
each  and  every  legitimate  concern 
raised  by  Senators  who  in  good  faith 
wish  to  support  this  legislation. 

Let  us  take  the  so-called  quotas  issue 
raised  in  connection  with  our  response 
to  the  Wards  Cove  decision. 

Everyone  knows  that  the  Griggs  rule 
did  not  force  employers  to  adopt 
quotas.  Senators  have  asked,  "Why  do 
we  not  just  take  a  sentence  from 
Griggs  and  make  it  clear  that  we  are 
restoring  the  Griggs  decision?" 

We  believe  that  the  bill  before  us 
does  fairly  and  accurately  reflect  the 
holding  of  the  Court  in  the  Griggs 
case.  But  to  go  the  extra  mile,  at  an 
appropriate  time,  I  will  offer  an 
amendment  to  the  definition  of  busi- 
ness necessity  to  use  the  exact  words 
of  Griggs,  so  that  in  all  cases  involving 
employee  selection— for  hiring,  promo- 
tion, training,  and  the  like— the  prac- 
tice in  question  must  be  "significantly 
related  to  successful  job  perform- 
ance." That  language  is  taken  precise- 
ly from  page  426  of  the  Griggs  deci- 
sion. 
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Other  practices— that  do  not  involve 
employee  selection— must  bear  a  sig- 
nificant relationship  to  a  significant 
business  objective.  That  language  is 
taken  right  out  of  the  administration's 
recent  offer. 

The  provision  will  also  make  it  clear 
that  in  deciding  whether  business  ne- 
cessity is  the  issue,  courts  may  not  rely 
on  unsubstantiated  opinion  and  here- 
say;  demonstrable  evidence  is  required. 
That  concept— requiring  demonstrable 
evidence— is  also  taken  right  out  of  the 
Griggs  decision.  At  page  431,  the 
Court  rules  that  a  "demonstrable  rela- 
tionship to  successful  [job]  perform- 
ance' is  required.  And  the  provision 
will  also  state  that  the  statutory  lan- 
guage is  meant  to  codify  the  meaning 
of  business  necessity  as  used  in  Griggs 
and  to  overrule  Wards  Cove. 

That  is  Griggs.  If  Senators  wish  to 
restore  the  Griggs  rule,  they  should 
vote  for  cloture. 

Other  Senators  have  asked  that  lan- 
guage be  added  to  the  bill  making  it 
clear  that  employers  are  not  required 
to  adopt  hiring  or  promotion  quotas  in 
order  to  escape  liability  under  the  bill. 

A  number  of  Senators  have  spoken 
and  have  indicated  that  they  were 
going  to  offer  amendments  on  that 
subject.  I  want  to  state  my  intention  is 
to  include  language  on  this  issue  in 
the  bill,  similar  to  the  language  that 
Senator  DeConcini  had  talked  with  us 
about. 

The  White  House  has  asked  whether 
damages  would  be  available  under  the 
newly  passed  Americans  With  Disabil- 
ities Act,  in  cases  similar  to  disparate 
impact  cases  under  title  VII.  I  am  pre- 
pared to  offer  aji  amendment  that  will 
make  it  clear  that  damages  are  not 
available  in  such  cases  and  that,  in 
accord  with  the  pending  bill,  damages 
may  be  awarded  only  in  cases  involv- 
ing intentional  discrimination. 

Similarly,  Senators  have  asked 
whether  compensatory  and  punitive 
damages  would  intimidate  employers 
into  adopting  quotas.  The  bill  already 
makes  it  clear  that  damages  are  avail- 
able only  in  intentional  discrimination 
cases,  not  in  disparate  impact  cases. 

But  I  am  prepared  to  work  out  clari- 
fying language  on  this  issue  that  may 
be  offered  by  Senator  DeConcini  as 
well. 

Language  clearly  restoring  Griggs: 
language  specifically  prohibiting 
quotas;  language  clarifying  damages— 
these  changes  remove  the  list  thin 
reeds  in  the  quotas  argument  that  has 
been  used  by  opponents  of  civil  rights 
in  their  attempts  to  undermine  this 
bill.  The  argument  is  dead. 

Any  Senator  who  offers  the  quotas 
issue  as  a  basis  for  voting  against  clo- 
ture simply  does  not  want  to  end  job 
discrimination  and  guarantee  equal 
opportunity  for  all  Americans. 

We  are  also  prepared  to  respond  to 
concerns  raised  by  Senators  regarding 
the  Wilks  provision  in  the  bill. 


Questions  have  been  raised  about 
whether  the  bill  would  deny  persons 
their  constitutional  right  to  due  proc- 
ess of  law. 

We  intend  to  include  in  the  legisla- 
tion language  making  it  clear  that 
nothing  in  the  bill  would  preclude  an 
individual  from  challenging  a  decree  if 
that  person's  right  to  due  process 
would  be  violated  by  preclusion. 

I  ask  unanimous  consent  that  a  copy 
of  the  pending  Kennedy-Jeffords  sub- 
stitute, with  the  changes  we  propose, 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  KENNEDY.  Finally,  I  want  to 
turn  to  the  damages  issue.  The  dam- 
ages provision  in  the  bill  rests  on  a 
very  simple  concept— parity.  Women 
and  religious  minorities  are  not 
second-class  citizens;  they  are  entitled 
to  the  same  remedy  for  intentional 
discrimination  now  enjoyed  by  racial 
minorities — compensatory  and  puni- 
tive damages. 

To  those  who  say  that  allowing 
them  this  equal  right  would  create  a 
"lawyer's  bonanza,"  I  say  hogwash. 

Fifteen  years  of  experience  under 
section  1981  demonstrated  that  such 
charges  are  without  merit.  As  Judge 
Clarence  Thomas,  who  chaired  the 
EEOC  during  the  Reagan  years,  who 
supports  including  compensatory  and 
punitive  damages  under  title  VII. 

The  supporters  of  this  bill  have  gone 
the  extra  mile  to  meet  the  concerns 
raised  by  Senators. 

And  I  want  to  make  it  clear  that  I 
will  enter  into  reasonable  time  agree- 
ments to  permit  Senators  with  amend- 
ments to  obtain  votes  regarding  those 
amendments.  But  the  time  has  come 
to  move  forward. 

Mr.  President,  no  Senator  likes  to 
cast  a  controversial  vote.  But  we  were 
sent  here  to  lead;  and  each  of  us  took 
a  solemn  oath  to  uphold  the  Constitu- 
tion's guarantee  of  equal  protection  of 
the  laws. 

The  time  has  come  to  live  up  to  that 
oath.  I  urge  my  colleagues  to  vote  for 
cloture  this  afternoon. 

I  yield  such  time  as  my  principal  co- 
sponsor.  Senator  Jeffords  of  Vermont, 
would  desire. 

Exhibit  1 

Proposed  Changes  to  Kennedy-Jeffords 
Substitute 
section  1.  short  title. 

This  Act  may  be  cited  as  the  "Civil  Rights 
Act  of  1990". 

SEC.  2.  FINDINGS  AND  PIRPOSES. 

(a)  FINDINGS.— Congress  finds  that— 

(1)  in  a  series  of  recent  decisions  address- 
ing employment  discrimination  claims 
under  Federal  law.  the  Supreme  Court  cut 
back  dramatically  on  the  scope  and  effec- 
tiveness of  civil  rights  protections;  and 

(2)  existing  protections  and  remedies 
under  Federal  law  are  not  adequate  to  deter 
unlawful  discrimination  or  to  compensate 
victims  of  such  discrimination. 


(b)  Purposes.— It  is  the  purpose  of  this 
Act  to— 

(1)  respond  to  the  Supreme  Court's  recent 
decisions  by  restoring  the  civil  rights  protec- 
tions that  were  dramatically  limited  by 
those  decisions:  and 

(2)  strengthen  existing  protections  and 
remedies  available  under  Federal  civil  rights 
laws  to  provide  more  effective  deterrence 
and  adequate  comi)ensation  for  victims  of 
discrimination. 

SEC.  3.  DEFINITIONS. 

Section  701  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(1)  The  term  'complaining  party'  means 
the  Commission,  the  Attorney  General,  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

"(m)  The  term  'demonstrates'  means 
meets  the  burdens  of  production  and  per- 
suasion. 

"(n)  The  term  group  of  employment  prac- 
tices' means  a  combination  of  employment 
practices  that  produces  one  or  more  deci- 
sions with  respect  to  employment,  employ- 
ment referral,  or  admission  to  a  labor  orga- 
nization, apprenticeship  or  other  training  or 
retraining  program. 

"(o)(l)  The  term  'required  by  business  ne- 
cessity' means— 

"(A)  in  the  case  of  employment  practices 
involving  selection  (such  as  hiring,  assign- 
ment, transfer,  promotion,  training,  appren- 
ticeship, referral,  retention,  or  membership 
in  a  labor  organization),  the  practice  or 
group  or  practices  must  bear  a  significant 
relationship  to  successful  performance  of 
the  job;  or 

"(B)  in  the  case  of  employment  practices 
that  do  not  involve  selection,  the  practice  or 
group  of  practices  must  bear  a  significant 
relationship  to  a  significant  business  objec- 
tive of  the  employer. 

"(2)  In  deciding  whether  the  standards  in 
paragraph  (1)  for  business  necessity  have 
been  met,  unsubstantiated  opinion  and 
hearsay  are  not  sufficient;  demonstrable  evi- 
dence is  required.  The  defendant  may  offer 
as  evidence  statistical  reports,  validation 
studies,  expert  testimony,  prior  successful 
experience  and  other  evidence  as  permitted 
by  the  Federal  Rules  of  Evidence,  and  the 
court  shall  give  such  weight,  if  any,  to  such 
evidence  as  is  appropriate. 

"(3)  This  subsection  is  meant  to  codify  the 
meaning  of  'business  necessity'  as  use  in 
Grigg  v.  Duke  Power  Co.  (401  U.S.  424 
(1971))  and  to  overrule  Ward's  Cove  Packing 
Co.,  Inc.  v.  Atonio  (109  S.  Ct.  2115  (1989)). 

"(p)  The  term  respondent'  means  an  em- 
ployer, employment  agency,  labor  organiza- 
tion, joint  labor-management  conunittee 
controlling  apprenticeship  or  other  training 
or  retraining  programs,  including  on-the-job 
training  programs,  or  those  Federal  entities 
subject  to  the  provisions  of  section  717  (or 
the  heads  thereof).". 

SEC.  4.  RESTORING  THE  BURDEN  OF  PROOF  IN  DIS- 
PARATE IMPACT  CASES. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  20O0e-2)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  Proof  of  Unlawful  Employment 
Practices  in  Disparate  Impact  Cases.— 

"(1)  An  unlawful  employment  practice 
based  on  disparate  impact  is  established 
under  this  section  when— 

"(A)  a  complaining  party  demonstrates 
that  an  employment  practice  results  in  a 
disparate  impact  on  the  basis  of  race,  color, 
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religion,  sex,  or  national  origin,  and  the  re- 
spondent fails  to  demonstrate  that  such 
practice  is  required  by  business  necessity:  or 
"(B)  a  complaining  party  demonstrates 
that  a  group  of  employment  practices  re- 
sults in  a  disparate  impact  on  the  basis  of 
race,  color,  religion,  sex.  or  national  origin, 
and  the  respondent  fails  to  demonstrate 
that  such  group  of  employment  practices 
are  required  by  business  necessity,  except 
that— 

"(i)  except  as  provided  in  clause  (iii).  if  a 
complaining  party  demonstrates  that  a 
group  of  employment  practices  results  in  a 
disparage  impact,  such  party  shall  not  be  re- 
quired to  demonstrate  which  specific  prac- 
tice or  practices  within  the  group  results  in 
such  disparate  impact: 

■■(ii)  if  the  respondent  demonstrates  that  a 
specific  employment  practice  within  such 
group  of  employment  practices  does  not 
contribute  to  the  disparate  impact,  the  re- 
spondent shall  not  be  required  to  demon- 
strate that  such  practice  is  required  by  busi- 
ness necessity:  and 

"(iii)  if  the  court  finds  that  the  complain- 
ing party  can  identify,  from  records  or  other 
information  of  the  respondent  reasonably 
available  (through  discovery  or  otherwise), 
which  specific  practices  or  practices  contrib- 
uted to  the  disparate  impact— 

"(I)  the  complaining  party  shall  be  re- 
quired to  demonstrate  which  specific  prac- 
tice or  practice  contributed  to  the  disparate 
impact:  and 

"(ID  the  respondent  shall  be  required  to 
demonstrate  business  necessity  only  as  to 
the  specific  practice  or  practices  demon- 
strated by  the  complaining  party  to  have 
contributed  to  the  disparate  impact. 

"(2)  A  demonstration  that  an  employment 
practice  is  required  by  business  necessity 
may  be  used  as  a  defense  only  against  a 
claim  under  this  subsection. 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  a  rule  barring  the  employment 
of  an  individual  who  currently  and  knowing- 
ly uses  or  possesses  an  illegal  drug  as  de- 
fined in  Schedules  I  and  II  of  section  102(6) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802(6)),  other  than  the  use  or  possession  of 
a  drug  taken  under  the  supervision  of  a  li- 
censed health  care  professional,  or  any 
other  use  or  possession  authorized  by  the 
Controlled  Substances  Act  or  any  other  pro- 
vision of  Federal  law,  shall  be  considered  an 
unlawful  employment  practice  under  this 
title  only  if  such  rule  is  adopted  or  applied 
with  an  intent  to  discriminate  because  of 
the  race,  color,  religion,  sex,  or  national 
origin.". 

SEC.  S.  CLARIFYING  PROHIBITIO.N  AG.AINST  LMPCR- 
MiSSIBLE  CONSIDERATION  OF  RACE. 
COLOR,  RELIGION.  SEX  OR  NATIONAL 
ORIGIN  IN  E.MPLOY.MENT  PRACTICES. 

(a)  In  General —Section  703  of  the  Civil 
RighU  Act  of  1964  (42  U.S.C.  2000e-2)  (as 
amended  by  section  4)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1)  Discriminatory  practice  need  not  be 
SOLE  CONTRIBUTING  FACTOR.— Except  as  Oth- 
erwise provided  in  this  title,  an  unlawful 
employment  practice  is  established  when 
the  complaining  party  demonstrates  that 
race,  color,  religion,  sex,  or  national  origin 
was  a  contributing  factor  for  any  employ- 
ment practice,  even  though  other  factors 
also  contributed  to  such  practice.". 

(b)  Enforcement  Provisions.— Section 
706(g)  of  such  Act  (42  U.S.C.  2000e-5(g))  is 
amended  by  inserting  before  the  period  in 
the  last  sentence  the  following:  "or.  in  a 
case  where  a  violation  is  established  under 
section  703(1).  if  the  respondent  establishes 
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that  it  would  have  taken  the  same  action  in 
the  absence  of  any  discrimination.  In  any 
case  in  which  a  violation  is  established 
under  section  703(1),  damages  may  be 
awarded  only  for  injury  that  is  attributable 
to  the  unlawful  employment  practice". 

SEC.  «.  facilitating  prompt  and  ORDERLY  RES- 
OLITION  OF  CHALLENGES  Tt)  EM- 
PLOYMENT PRACTICES  I.MPLEMENT- 
ING  LITIGATED  OR  CO.NSENT  JUDG- 
MENTS OR  ORDERS. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  (as  amended  by  sections 
4  and  5)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(m)  Finality  of  Litigated  or  Consent 
Judgments  or  Orders.— 

"(1)  Notwithstanding  any  other  provision 
of  law.  and  except  as  provided  in  paragraph 
(2).  an  employment  practice  that  imple- 
ments and  is  within  the  scope  of  a  litigated 
or  consent  judgment  or  order  resolving  a 
claim  of  employment  discrimination  under 
the  United  States  Constitution  or  Federal 
civil  rights  laws  may  not  be  challenged  in  a 
claim  under  the  United  States  Constitution 
or  Federal  civil  rights  laws— 

"(A)  by  a  person  who,  prior  to  the  entry  of 
such  judgment  or  order,  had— 

"(1)  actual  notice  from  any  source  of  the 
proposed  judgment  or  order  sufficient  to  ap- 
prise such  person  that  such  judgment  or 
order  might  affect  the  interests  of  such 
person  and  that  an  opportunity  was  avail- 
able to  present  objections  to  such  judgment 
or  order:  and 

"(ii)  a  reasonable  opportunity  to  present 
objections  to  such  judgment  or  order: 

■(B)  by  a  person  with  respect  to  whom  the 
requirements  of  subparagraph  (A)  are  not 
satisfied,  if  the  court  determines  that  the 
interests  of  such  person  were  adequately 
represented  by  another  person  who  chal- 
lenged such  judgment  or  order  prior  to  or 
after  the  entry  of  such  judgment  or  order 
consistent  with  the  constitutional  require- 
ments of  due  process  of  law:  or 

■(C)  if  the  court  that  entered  the  judg- 
ment or  order  determines  that  reasonable 
efforts  were  made  to  provide  notice  to  inter- 
ested persons  consistent  with  the  constitu- 
tional requirements  of  due  process  of  law. 
A  determination  under  subparagraph  (C) 
shall  be  made  prior  to  the  entry  of  the  judg- 
ment or  order,  except  that  if  the  judgment 
or  order  was  entered  prior  to  the  date  of  the 
enactment  of  this  subsection,  the  determi- 
nation may  be  made  at  any  reasonable  time. 
••(2)  Nothing  in  this  subsection  shall  be 
construed  to— 

'■(A)  alter  the  standards  for  intervention 
under  rule  24  of  the  Federal  Rules  of  Civil 
Procedure  or  apply  to  the  rights  of  parties 
who  have  successfully  intervened  pursuant 
to  such  rule  in  the  proceeding  in  which  they 
intervened: 

■■(B)  apply  to  the  rights  of  parties  to  the 
action  in  which  the  litigated  or  consent 
judgment  or  order  was  entered,  or  of  mem- 
bers of  a  class  represented  or  sought  to  be 
represented  in  such  action,  or  of  members 
of  a  group  on  whose  behalf  relief  was 
sought  in  such  action  by  the  Federal  gov- 
ernment; or 

"(C)  prevent  challenges  to  a  litigated  or 
consent  judgment  or  order  on  the  ground 
that  such  judgment  or  order  was  obtained 
through  collusion  or  fraud,  or  is  transpar- 
ently invalid  or  was  entered  by  a  court  lack- 
ing subject  matter  jurisdiction. 

"(3)  Any  action,  not  precluded  under  this 
subsection,  that  challenges  an  employment 
practice  that  implements  and  is  within  the 


scope  of  a  litigated  or  consent  judgment  or 
order  of  the  type  referred  to  in  paragraph 
( 1 )  shall  be  brought  in  the  court,  and  if  pos- 
sible before  the  judge,  that  entered  such 
judgment  or  order.  Nothing  in  this  subsec- 
tion shall  preclude  a  transfer  of  such  action 
pursuant  to  section  1404  of  title  28,  United 
States  Code.". 

SEC.  7.  STATUTE  OF  LIMITATIONS:  APPLICATION  TO 
CHALLENGES  TO  SENIORITY  SYS- 
TEMS. 

(a)  Statute  of  Limitations.— Section 
706(e)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-5(e))  is  amended- 

(1)  by  striking  out  'one  hundred  and 
eighty  days"  and  inserting  in  lieu  thereof  "2 
years": 

(2)  by  inserting  after  'occurred"  the  first 
time  it  appears  'or  has  been  applied  to 
affect  adversely  the  person  aggrieved, 
whichever  is  later,": 

(3)  by  striking  out  ■,  except  that  in"  and 
inserting  in  lieu  thereof  ■.  In  ":  and 

(4)  by  striking  out  'such  charge  shall  be 
filed"  and  all  that  follows  through  'which- 
ever is  earlier,  and". 

(b)  Application  to  Challenges  to  Senior- 
ity Systems.— Section  703(h)  of  such  Act 
(42  U.S.C.  2000e-2)  is  amended  by  inserting 
after  the  first  sentence  the  following  new 
sentence:  ■■Where  a  seniority  system  or  se- 
niority practice  is  part  of  a  collective  bar- 
gaining agreement  and  such  system  or  prac- 
tice was  included  in  such  agreement  with 
the  intent  to  discriminate  on  the  basis  of 
race,  color,  religion,  sex,  or  national  origin, 
the  application  of  such  system  or  practice 
during  the  perioi  that  such  collective  bar- 
gaining agreement  is  in  effect  shall  be  an 
unlawful  employment  practice.". 

SEC.  8.  PROVIDING  FOR  DAMAGES  IN  CASES  OF  IN- 
TENTIONAL  DISCRI.MINATON. 

Section  706(g)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(g))  is  amended  by 
inserting  before  the  last  sentence  the  fol- 
lowing new  sentences:  "With  respect  to  an 
unlawful  employment  practice  (other  than 
an  unlawful  employment  practice  estab- 
lished in  accordance  with  section  703(k),  or 
in  the  case  of  an  unlawful  employment 
practice  under  the  Americans  with  Disabil- 
ities Act  of  1990,  other  than  an  unlawful 
employment  practice  established  in  accord- 
ance with  paragraph  (3)(A)  or  paragraph  (6) 
of  section  102  of  that  Act,  as  it  related  to 
standards  and  criteria  that  tend  to  screen 
out  individuals  with  disabilities)— 

■■(A)  compensatory  damages  may  be 
awarded:  and 

"(B)  if  the  respondent  (other  than  a  gov- 
ernment, government  agency,  or  a  political 
subdivision)  engaged  in  the  unlawful  em- 
ployment practice  with  malice,  or  with  reck- 
less or  callous  indifference  to  the  federally 
protected  rights  of  others,  punitive  damages 
may  be  awarded  against  such  respondent; 
in  addition  to  the  relief  authorized  by  the 
preceding  sentences  of  this  subsection, 
except  that  compensatory  damages  shall 
not  include  backpay  or  any  interest  thereon. 
Compensatory  and  punitive  damages  and 
jury  trials  shall  be  available  only  for  claims 
of  intentional  discrimination.  If  compensa- 
tory or  punitive  damages  are  sought  with  re- 
spect to  a  claim  of  intentional  discrimina- 
tion arising  under  this  title,  any  party  may 
demand  a  trial  by  jury.". 

SKC.  9.  CLARIFYING  ATTORNEYS  FEES  PROVISION. 

Section  706(k)  of  the  Civil  RlghU  Act  of 
1964  (42  U.S.C.  2000e-5(k))  is  amended- 
(l)by  inserting  "(l)"  after  "(k)"'; 
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(2)  by  inserting  "(including  expert  fees 
and  other  litigation  expenses)  and"  after 
"attorney's  fee.": 

(3)  by  striking  out  "as  part  of  the";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  No  consent  order  or  judgment  settling 
a  claim  under  this  title  shall  be  entered,  and 
no  stipulation  of  dismissal  of  a  claim  under 
this  title  shall  be  effective,  unless  the  par- 
ties or  their  counsel  attest  to  the  court  that 
a  waiver  of  all  or  substantially  all  attorney's 
fees  was  not  compelled  as  a  condition  of  the 
settlement. 

"(3)  In  any  action  or  proceeding  in  which 
any  judgment  or  order  granting  relief  under 
this  title  is  challenged,  the  court,  in  its  dis- 
cretion, may  allow  the  prevailing  party  in 
the  original  action  (other  than  the  Commis- 
sion or  the  United  States)  to  recovery  from 
the  party  against  whom  relief  was  granted 
in  the  original  action  a  reasonable  attor- 
ney's fee  (including  expert  fees  and  other 
litigation  expenses)  and  costs  reasonably  in- 
curred in  defending  (as  a  party,  intervenor 
or  otherwise)  such  judgment  or  order.". 

SEC.  10.  PROVIDING  FOR  INTEREST.  AND  EXTEND- 
ING THE  STATl'TE  OF  LI.MITATIONS.  IN 
ACTIONS  AGAINST  THE  FEDERAL  GOV- 
ERNMENT. 

Section  717  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-16)  is  amended— 

(1)  in  subsection  (c).  by  striking  out 
"thirty  days"  and  inserting  in  lieu  thereof 
"ninety  days":  and 

(2)  in  subsection  (d).  by  inserting  before 
the  period  ".  and  the  same  interest  to  com- 
pensate for  delay  in  payment  shall  be  avail- 
able as  in  cases  involving  non-public  parties, 
except  that  prejudgment  interest  may  not 
be  awarded  on  compensatory  damages.". 

SEC.  11.  CONSTRUCTION. 

Title  XI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000h  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•SEC.  11U7.  RULES  OF  CONSTRICTION  FOR  CIVIL 
RIGHTS  LAWS. 

"(a)  ErFEcrruATiON  of  Purpose.— All  Feder- 
al laws  protecting  the  civil  rights  of  persons 
shall  be  interpreted  consistent  with  the 
intent  of  such  laws,  and  shall  be  broadly 
construed  to  effectuate  the  purpose  of  such 
laws  to  provide  equal  opportunity  and  pro- 
vide effective  remedies. 

"(b)  NoNLiMiTATioN.— Except  as  expressly 
provided,  no  Federal  law  protecting  the  civil 
rights  of  persons  shall  be  construed  to 
repeal  or  amend  by  implication  any  other 
Federal  law  protecting  such  civil  rights. 

"(c)  Interpretation.— In  interpreting  Fed- 
eral civil  rights  laws,  including  laws  protect- 
ing against  discrimination  on  the  basis  of 
race,  color,  national  origin,  sex,  religion, 
age,  and  disability,  courts  and  administra- 
tive agencies  shall  not  rely  on  the  amend- 
ments made  by  the  Civil  Rights  Act  of  1990 
as  a  basis  for  limiting  the  theories  of  liabil- 
ity, rights,  and  remedies  available  under 
civil  rights  laws  not  expressly  amended  by 
such  Act.". 

SEC.  12.  RESTORING  PROHIBITION  AGAINST  ALL 
RACIAL  DISCRIMINATION  IN  THE 
MAKING  AND  ENFORCEMENT  OF  CON- 
TRACTS. 

Section  1977  of  the  Revised  Statutes  of 
the  United  States  (42  U.S.C.  1981)  is  amend- 
ed- 

(1)  by  inserting  "(a)"  before  "All  persons 
within";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  For  purposes  of  this  section,  the  right 
to  'make  and  enforce  contracts'  shall  in- 


clude the  making,  performance,  modifica- 
tion and  termination  of  contracts,  and  the 
enjoyment  of  all  benefits,  privileges,  terms 
and  conditions  of  the  contractual  relation- 
ship. 

"(c)  The  rights  protected  by  this  section 
are  protected  against  impairment  by  non- 
governmental discrimination  as  well  as 
against  impairment  under  color  of  State 
law.". 

SEC.  13.  LAWFUL  COURT-ORDERED  REMEDIES.  AF- 
FIRMATIVE ACTION  AND  CONCILIA- 
TION AGREEMENTS  NOT  AFFECTED. 

Nothing  in  the  amendments  made  by  this 
Act  shall  be  construed  to  require  an  employ- 
er to  adopt  hiring  or  promotion  quotas  on 
the  basis  of  race,  color,  religion,  sex  or  na- 
tional origin:  Provided,  however,  That  noth- 
ing in  the  amendments  made  by  this  Act 
shall  be  construed  to  affect  court-ordered 
remedies,  affirmative  action,  or  conciliation 
agreements  that  are  otherwise  in  accord- 
ance with  the  law. 

SEC.  14.  SEVERABILITY. 

If  any  provision  of  this  Act,  or  an  amend- 
ment made  by  this  Act.  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances is  held  to  be  invalid,  the  remainder 
of  this  Act  and  the  amendment  made  by 
this  Act.  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 

SEC.  15.  APPLICATION  OF  /tMENDMENTS  AND  TRAN- 
SITION RULES. 

(a)  Application  of  Amendments.— The 
amendments  made  by— 

( 1 )  section  4  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  5. 
1989; 

(2)  section  5  shall  apply  to  all  proceedings 
jjending  on  or  commenced  after  May  1.  1989; 

(3)  section  6  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  12. 
1989; 

(4)  sections  7(aKl).  7(a)(3)  and  7(a)(4), 
7(b),  8,  9,  10,  and  11  shall  apply  to  all  pro- 
ceedings pending  on  or  connjnenced  after 
the  date  of  enacement  of  this  Act: 

(5)  section  7(a)(2)  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
June  12,  1989:  and 

(6)  section  12  shall  apply  to  all  proceed- 
ings pending  on  or  commenced  after  June 
15,  1989. 

(b)  TliANSiTioN  Rules.— 

(1)  In  General.— Any  orders  entered  by  a 
court  between  the  effective  dates  described 
in  subsection  (a)  and  the  date  of  enactment 
of  this  Act  that  are  inconsistent  with  the 
amendments  made  by  section  4.  5,  7(a)(2),  or 
12,  shall  be  vacated  if.  not  later  than  1  year 
after  such  date  of  enactment,  a  request  for 
such  relief  is  made. 

(2)  Section  6.— Any  orders  entered  be- 
tween June  12,  1989  and  the  date  of  enact- 
ment of  this  Act,  that  permit  a  challenge  to 
an  employment  practice  that  implements  a 
litigated  or  consent  judgment  or  order  and 
that  is  inconsistent  with  the  amendment 
made  by  section  6,  shall  be  vacated  if,  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act.  a  request  for  such  relief  is 
made.  For  the  1-year  period  beginning  on 
the  date  of  enactment  of  this  Act,  an  indi- 
vidual whose  challenge  to  an  employment 
practice  that  implements  a  litigated  or  con- 
sent judgment  or  order  is  denied  under  the 
amendment  made  by  section  6,  or  whose 
order  or  relief  obtained  under  such  chal- 
lenge is  vacated  under  such  section,  shall 
have  the  same  right  of  intervention  in  the 
case  In  which  the  challenged  litigated  oi; 
consent  judgment  or  order  was  entered  as 
that  individual  had  on  June  12, 1989. 


(c)  Period  of  Limitations.— The  period  of 
limitations  for  the  filing  of  a  claim  or 
charge  shall  be  tolled  from  the  applicable 
effective  date  described  in  subsection  (a) 
until  the  date  of  enactment  of  this  Act.  on  a 
showing  that  the  claim  or  charge  was  not 
filed  because  of  a  rule  or  decision  altered  by 
the  amendments  made  by  sections  4,  5, 
7(a)(2),  or  12. 

SEC.  IS.  CONGRESSIONAL  COVERAGE. 

Title  VII  of  the  Cinl  Rights  Act  of  1964 
(42  U.S.C.  200e  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  719.  CONGRESSIONAL  COVERAGE. 

"Notwithstanding  any  other  provision  of 
this  title,  the  provisions  of  this  title  shall 
apply  to  the  Congress  of  the  United  States, 
and  the  means  for  enforcing  this  title  as 
such  applies  to  each  House  of  Congress 
shall  be  as  determined  by  such  House  of 
Congress.". 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognizee! 

Mr.  JEFFORDS.  Mr.  President.  I 
want  to  make  a  few  brief  remarks  to 
try  to  bring  Senators  up-to-date  on 
where  we  stand  on  the  civil  rights 
issue. 

I  certainly  want  to  commend  Sena- 
tor Kennedy,  as  well  as  Members  of 
our  side  of  the  aisle,  who  have  spent 
many,  many  hours  trying  to  reach  a 
negotiated  settlement  on  the  very  dif- 
ficult issues  that  we  are  facing. 

However,  time  is  now  short.  Only  a 
very  few  weeks  remain  in  this  legisla- 
tive session.  It  has  already  been  a  year 
since  these  decisions  were  handed 
down  by  the  Supreme  Court.  Hun- 
dreds of  cases  have  been  affected  and 
hundreds  more  will  be  affected  if  we 
do  not  act. 

Proponents  and  the  administration 
have  discussed  changes  in  good  faith. 
Some  changes  have  been  made  as  a 
result,  and  others  may  still  be  made, 
even  in  the  next  few  hours.  It  is  clear, 
now,  though,  where  the  differences 
are.  The  options  are  also  becoming 
clear.  The  Senator  from  Massachu- 
setts has  outlined  some  of  the  options 
that  he  will  be  suggesting  as  a  resolu- 
tion of  the  difficult  problems  that 
remain. 

The  final  choices,  however,  must  be 
made  now  and  not  later  and  it  will  be 
up  to  the  Senate,  and  they  will  have  a 
look  at  the  various  options  to  make 
their  decision  to  what  the  rule  of  law 
should  be  on  the  issues  that  remain. 

Unfortunately,  though,  we  have 
been  unable  to  reach  a  decision  with 
the  administration  on  these  matters 
and.  therefore,  there  are  two  courses 
which  we  cannot  take.  We  can  talk 
and  talk  indefinitely  or  we  can  act  and 
make  those  difficult  choices  which 
must  be  made.  It  is  time  to  act.  in  my 
mind;  time  to  provide  basic  civil  rights 
protections  to  tens  of  millions  of 
Americans  covered  by  this  legislation. 

Cloture  will  not  be  unfair  to  the  op- 
ponents of  the  legislation.  While  the 
amendment  process  has  not  yet  begun. 
I  know  of  no  significant  nongermane 
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amendments  that  would  be  foreclosed 
by  cloture.  Yes,  opponents  have  been 
waiting  to  offer  amendments  but  so, 
too,  have  proponents  been  waiting. 
Both  sides  waited  in  hopes  of  reaching 
a  compromise  with  the  administration 
that  would  not  make  it  necessary  to  go 
through  the  sometimes  cumbersome 
process  of  amendments.  However,  the 
time  now  has  come  to  put  those  op- 
tions out  to  this  body  and  to  allow 
them  to  make  the  choices  which  will 
mold  the  legislation  for  the  future. 

There  are  difficult  choices  to  make. 
Some  of  those  have  been  outlined  by 
the  Senator  from  Massachusetts. 
Others  will  come  forward  as  we  move 
forward  on  this  legislation. 

On  the  Wards  Cove  issue.  I  think  we 
are  close.  The  difference  resolves  itself 
down  pretty  much  to  whether  the  se- 
lection process  should  be  broadened 
and  those,  especially  those  who  repre- 
sent women,  feel  the  proposals,  differ- 
ent from  those  made  by  Senator  Ken- 
nedy and  myself,  would  open  up  a 
huge  loophole  to  have  all  sorts  of 
problems  created  in  the  discrimination 
area. 

Damages  is  still  another  critical 
issue,  and  there  are  many  options  to 
face  there  and  yet  there  are  under- 
standings. 

It  is  a  general  agreement  at  least  on 
the  punitive  side  they  should  pay  half 
of  the  punitive  damages,  whether  we 
go  to  jury  or  not  jury,  whether  we 
have  caps  on  compensatory  damages, 
or  not  caps,  how  do  we  establish  the 
rights  of  women,  handicaps,  et  cetera, 
all  these  issues  still  need  to  be  resolved 
but  the  options  are  becoming  very 
clear. 

All  I  can  say  is,  in  my  view,  the  thing 
to  do  now  is  to  vote  in  favor  of  cloture, 
to  bring  forth  the  various  options  that 
are  out  there  and  to  have  an  opportu- 
nity to  resolve  the  very  difficult  deci- 
sions that  have  to  be  made.  Nothing 
will  be  served  by  further  delay.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Chair  recog- 
nizes the  Senator  from  Utah  [Mr. 
Hatch]. 

Mr.  HATCH.  Mr.  President.  I  have 
to  say  I  am  just  a  little  bit  astounded 
by  the  arguments  made  by  the  distin- 
guished Senator  from  Massachusetts 
and  by  my  colleague  and  friend  from 
Vermont  today.  Here  we  are  in  the 
second  morning— and  that  is  it  for  this 
bill  since  it  was  laid  down— the  second 
morning  after  the  original  opening  re- 
marks. I  said  that  I  am  prepared  to  go 
to  amendments.  That  is  what  the 
Senate  is  supposed  to  do.  We  are  sup- 
posed to  debate.  This  is  supposed  to  be 
the  greatest  debating  society,  the 
greatest  deliberative  body,  in  the 
world.  And  yet  consistently  the  rule 
lately  is:  Pile  a  controversial  bill  that 
everybody  has  problems  with,  on  both 
sides,  and  then  file  cloture  on  it.  That 
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way  we  do  not  have  to  put  up  with  the 
debate. 

The  American  people  are  going  to  be 
shortchanged.  I  was  very  interested  in 
the  comment  of  my  distinguished 
friend  from  Vermont.  He  says  we  can 
talk  or  amend.  But  how  can  we 
amend?  He  said  nobody  is  going  to  be 
foreclosed  postcloture  from  amending. 
Come  on.  there  are  only  30  hours 
available  for  debate  after  we  invoke 
cloture  and  each  Senator  has  just  1 
hour  to  debate  and  only  two  speeches 
that  he  can  make.  And  if  you  happen 
to  have  a  world-shaking,  earth-shaking 
amendment— and  there  are  a  number 
to  this  bill  because  it  is  a  terrible  bill— 
we  are  going  to  have  all  of  2  or  3  min- 
utes to  explain  the  intricacies  of  this 
very  difficult  subject. 

Even  if  you  are  allowed  to  bring  the 
amendment  up.  there  are  ways  post- 
cloture to  stop  any  amendment, 
except,  of  course,  the  amendment  of 
the  distinguished  Senator  from  Massa- 
chusetts and  my  distinguished  col- 
league from  Vermont.  As  a  matter  of 
fact,  the  only  people  who  have  had  a 
right  to  amend  here  are  Democrats. 
The  only  people  who  have  had  a 
chance  to  amend  are  Democrats. 

Oddly  enough,  after  cloture  I  sup- 
pose, if  it  is  invoked  today— and  I  will 
be  shocked  if  our  body  would  invoke 
that  on  this  type  of  a  bill  today  with- 
out any  chance  of  correcting  it— but 
assuming  they  do,  we  are  going  to  get 
the  third  bill,  the  last  two  of  which 
were  never  seen  in  committee.  Nobody 
ever  had  the  slightest  idea  what  was 
going  to  be  in  those  two  bills,  and  I  do 
not  have  the  slightest  idea  what  is 
going  to  be  in  this  bill.  The  distin- 
guished Senator  from  Massachusetts 
is  going  to  call  it  up  postcloture. 

I  have  to  say,  if  that  is  the  way  to 
run  the  U.S.  Senate,  it  is  not  the  way  I 
was  born  to  believe  it  should  be  run. 
The  minority  is  going  to  be  foreclosed 
by  cloture  from  ever  amending  what 
really  is  a  heinous  bill,  what  really  is  a 
bill  that  will  not  work,  what  really  is  a 
quota  bill. 

I  do  not  care  what  the  distinguished 
Senator  from  Massachusetts  says 
about  it.  we  now  have  the  original  bill 
out  of  committee.  We  have  the  right 
of  the  distinguished  Senator  from 
Massachusetts  to  file  a  substitute  that 
was  supposed  to  change  the  quota 
amendment  and  that  included  the 
Kennedy-Danforth  amendment.  Then 
we  had  another  Kennedy-Danforth 
amendment;  then  another  Kennedy- 
Danforth  amendment;  then  a  letter 
from  John  Sununu.  then  another  sug- 
gestion from  John  Sununu. 

If  It  is  not  a  quota  bill,  then  why  are 
we  continuing  to  negotiate  and  work 
on  these  particular  problems?  And 
where  is  the  chance  to  negotiate  after 
cloture  Is  invoked?  We  are  just  getting 
another  version  from  the  distin- 
guished Senator  from  Massachusetts. 
Senator  Kennedy. 


This  is  the  third  or  fourth  version  of 
this  bill.  The  last  two  or  three  versions 
did  not  have  1  day  of  hearing.  1  day  of 
consideration.  1  day  of  a  chance  to 
amend.  As  a  matter  of  fact,  we  laid  the 
bill  down,  we  made  our  opening  state- 
ments, and  then  we  went  to  the  Ford 
amendment  with  regard  to  congres- 
sional coverage.  That  knocked  out 
Grassley  and  Harkin  that  basically 
said  If  we  are  going  to  impose  this  on 
society,  we  ought  to  impose  it  on  our- 
selves. If  all  members  of  society,  in- 
cluding employers  and  employees, 
have  a  right  to  court  action,  then  our 
employees  here  ought  to  have  a  right 
to  court  action,  if  they  do  not  like 
what  the  Ethics  Committee  has  done 
with  respect  to  their  discrimination 
complaint. 

Let  me  say  to  my  colleagues,  that 
the  Ford  amendment  was  hardly  a  cru- 
cial amendment  to  this  particular  bill. 
I  said  that  first  morning,  when  we 
brought  this  up.  that  I  was  prepared 
to  go  to  the  amendments.  I  had  five  or 
six  amendments,  as  I  recall.  I  was  not 
going  to  filibuster  it.  There  was  no 
need  for  cloture.  I  would  go  with  those 
amendments.  If  we  lost,  fine;  if  we 
won.  fine.  Then  we  would  go  with  the 
bill.  There  are  others,  of  course,  who 
have  amendments  who  are  being  fore- 
closed as  well. 

Mr.  President,  the  majority  leader 
has  decided,  for  reasons  that  appear 
completely  unwarranted,  to  try  to 
invoke  cloture  on  S.  2104,  the  so-called 
Civil  Hiights  Act  of  1990.  When  one 
looks  at  how  the  majority  has  decided 
to  handle  this  bill,  when  one  looks  at 
the  tactics  of  the  last  week  as  we  had 
one  bill  after  another  come  forward 
and  intervene  and  take  the  time  of 
this  bill,  it  becomes  obvious  that  this 
decision  is  unfortunate,  it  is  inappro- 
priate, and  it  is  unnecessary. 

S.  2104  is  a  very,  very  complex  piece 
of  legislation  which,  when  one  strips 
away  the  rhetoric,  stands  for  the  prop- 
osition that  title  VII  of  the  Civil 
Rights  Act  of  1964  has  failed.  That  is 
what  this  bill  basically  says.  The  bill 
would  completely  overhaul  that  stat- 
ute, overturn  20  years  of  case  prece- 
dent, reverse  25  Supreme  Court  deci- 
sions and  opinions,  reverse  several  tra- 
ditions of  Anglo-American  jurispru- 
dence, such  as  the  notion  that  every 
American  should  have  the  same  right 
to  his  or  her  day  in  court.  And  It 
would  create  a  litigation  bonanza  for 
attorneys,  and  all  In  the  name  of  civil 
rights. 

We  have  to  wake  up  around  here. 
We  are  taking  away  the  rights  of  both 
majority  and  minority  to  really  try 
and  amend  this  bill,  when  there  has 
been  a  good  faith  offer  that  we  will 
not  filibuster  and  there  is  no  reason  to 
consider  this  a  filibuster. 

Mr.   KENNEDY.   Will  the  Senator 
yield  on  that  point  then? 
Mr.  HATCH.  Yes. 
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Mr.  KENNEDY.  Will  you  be  pre- 
pared to  give  us  a  definite  time  for 
final  passage? 

Mr.  HATCH.  I  would.  You  bet.  I  am 
prepared  to  give  time  agreements  on 
my  amendments.  I  have  to  check  with 
everybody  else. 

Mr.  KENNEDY.  You  are  the  rank- 
ing minority  member. 

Mr.  HATCH.  That  is  right. 

Mr.  KENNEDY.  Are  you  prepared 
to.  if  I  make  a  proposal  now? 

Mr.  HATCH.  To  vitiate  the  cloture 
vote? 

Mr.  KENNEDY.  I  will  make  a  pro- 
posal regarding  time  prior  to  all  time 
expiring.  I  hope  the  Senator  from 
Utah  will  support  that  particular  pro- 
posal. 

Mr.  HATCH.  Of  course.  I  want  up 
and  down  votes  on  my  amendments.  I 
have  five  or  six  amendments.  I  limit 
myself  to  those  and  limit  them  to  time 
agreements.  We  will  check  our  side  to 
see  if  anybody  wants  to  have  their 
amendments  governed  by  time  agree- 
ments as  well.  We  will  try  and  do  that. 
You  bet  your  life.  I  would  love  to  do  it. 

In  fact,  will  you  check  our  side,  I  say 
to  the  Republican  leader,  and  let  us 
see  if  everybody  is  agreed  to  go  on 
time  agreements,  allowing  us  to  vitiate 
the  cloture  vote  and  get  a  time  agree- 
ment on  this  bill?  It  will  certainly  give 
us  time  to  come  up  with  our  amend- 
ments, and  it  will  certainly  give  every- 
body a  chance  to  vote  on  these  on  the 
floor.  I  think  the  only  fair  way  to  do  it 
is  provide  up  and  down  votes,  and  I  am 
limiting  myself  to  five  or  six  amend- 
ments. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  HATCH.  I  will  be  happy  to. 

Mr.  DOLE.  I  will  be  happy  to  check 
that  at  noon.  We  have  a  policy  lunch- 
eon at  noon. 

Mr.  HATCH.  That  is  an  appropriate 
time  to  check  it. 

Mr.  DOLE.  It  seems  to  me  cloture  is 
being  abused  here.  We  have  not  had 
any  amendments,  no  debate,  no 
amendments,  and  we  file  cloture.  It 
seems  to  me  we  are  thwarting  the  leg- 
islative process.  I  do  not  think  cloture 
is  intended  to  be  used  to  stifle  any- 
body who  might  have  a  different  view, 
anybody  who  did  not  want  to  line  up 
with  those  who  introduced  a  piece  of 
legislation. 

I  hope  that  cloture  will  not  be  in- 
voked. If  this  Is  going  to  be  the 
Senate,  we  are  going  to  have  debates. 

Some  of  these  amendments  are  very 
important.  We  should  not  be  gagged 
by  the  majority  because  we  do  not 
agree  with  some  on  the  other  side  or 
on  this  side.  So  I  hope  our  colleagues 
on  both  sides  will  take  a  look  at  the 
bill. 

We  are  prepared  to  offer  amend- 
ments, and  we  have  been  from  the 
start.  The  Senator  from  Utah  has 
been  on  the  floor.  He  and  the  other 
Senator  from  Kansas  are  ready  with 
their   substitute.    Let    us   have   some 
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votes.  Let  us  find  out  where  the  votes 
are. 

I  hope  we  do  not  invoke  cloture. 
This  is  a  very  important  piece  of  legis- 
lation. Everybody  says  it  is.  So  how 
much  debate  have  we  had  on  it?  None. 
None. 

Now  we  are  being  in  effect  driven  to 
cloture  vote  to  save  time.  The  impor- 
tant thing  is  to  have  a  good  civil  rights 
bill. 

I  hope  those  on  the  other  side  will 
understand  that  we  have  been  negoti- 
ating in  good  faith.  We  just  left  a 
meeting  at  the  White  House  where 
that  was  reinforced  by  the  President. 

But  on  the  other  hand  for  those  of 
us  who  are  in  the  Senate,  it  has  always 
been  my  feeling  that  if  cloture  is  in- 
voked somebody  was  delaying  action. 
If  there  has  been  any  delay  on  this 
side.  I  would  have  to  get  somebody  to 
tell  me  about  it  because  I  do  not  know. 

Mr.  HATCH.  Mr.  President,  the  dis- 
tinguished Senator  from  Massachu- 
setts just  made  it  clear  that  he  has 
filed  another  substitute  for  this  bill, 
another  bill  which  has  not  had  one 
day  of  hearing.  We  are  on  so  many 
substitutes  and  amendments,  all  by 
that  side,  without  any  chance  or  op- 
portunity of  correcting  what  I  consid- 
er to  be.  and  I  think  many  on  both 
sides  of  the  aisle  consider  to  be  serious 
problems  with  this  legislation. 

Whether  one  is  for  or  against  this 
bill,  we  all  must  agree  it  is  a  sweeping 
piece  of  legislation.  The  trouble  begins 
however  if  one  chooses  to  look  beyond 
the  label  and  in  the  actual  language  of 
the  bill. 

Even  a  cursory  review  reveals  that  S. 
2104  is  simply  and  unalterably  a  quota 
bill,  no  matter  how  much  the  distin- 
guished Senator  from  Massachusetts 
say  it  is  not.  He  has  said  that  from  the 
beginning  as  he  continues  to  go 
through  amendment  after  amendment 
after  amendment  and  change  after 
change  after  change  trying  to  resolve 
that  problem.  He  still  has  not  done  it. 

The  legislation  still  eliminates  exist- 
ing defenses  to  a  challenge  of  discrimi- 
nation, forcing  employers  to  hire/ on 
the  basis  of  race,  sex.  and  ethnicity  to 
avoid  being  sued.  The  legislation  still 
denies  some  Americans  the  right  to 
seek  relief  in  court  when  they  have 
been  denied  equal  justice  under  the 
law.  The  legislation  Is  still  a  lawyers' 
relief  act.  encouraging  litigation,  dis- 
couraging settlement,  and  reducing  op- 
portunities for  conciliation. 

In  sum.  this  legislation  Is  still  com- 
pletely flawed,  and  no  proposal  to  date 
will  cure  Its  myriad  defects.  Action 
began  last  Tuesday.  S.  2104  was 
brought  up.  But  It  was  not  the  version 
of  the  bill  that  was  reported  by  the 
Committee  on  Labor  and  Human  Re- 
sources. The  chairman  of  the  commit- 
tee had  substituted  a  brandnew  ver- 
sion of  the  bill,  one  which  most  of  my 
colleagues  had  not  seen  until  the  day 
it  was  filed.  In  fact.  I  would  say  virtu- 


ally all  of  them.  The  bill  reported 
from  the  conunlttee,  and  the  accompa- 
nying committee  report,  were  ren- 
dered null  and  void  by  that  action. 

After  opening  statements  were  com- 
pleted Tuesday  morning.  I  stated  that 
I  was  ready  to  offer  and  begin  debate 
on  my  first  amendment.  I  indicated  to 
the  chairman  of  the  committee  that  I 
had  maybe  five  or  six  amendments 
that  I  felt  deeply  about,  was  ready  to 
enter  into  time  agreements  on  all  of 
them,  and  that  is  precisely  what  I  am 
willing  to  do  today. 

I  subsequently  submitted  more 
amendments  when  the  cloture  motion 
was  filed  to  protect  myself  procedural- 
ly but  we  all  know  that  that  is  not 
much  protection.  I  will  still  be  looking 
for  only  a  handful  of  votes. 

The  leadership  indicated  they  would 
prefer  that  I  wait  until  after  Senator 
Ford  offered  his  amendment  concern- 
ing Senate  coverage,  since  his  amend- 
ment could  also  expedite  resolution  of 
the  Americans  with  Disabilities  Act. 
So.  Mr.  President,  I  waited.  The 
Senate  adjourned  on  Tuesday  after 
completing  action  on  the  Ford  amend- 
ment. 

On  Wednesday  I  was  ready  to  offer 
my  amendment.  But  I  was  told  that 
the  Senate  would  first  complete  action 
on  the  Onmibus  Crime  Act.  Following 
that  vote  I  was  ready  to  offer  my 
amendment,  but  was  told  that  the 
Senate  would  Instead  turn  to  the 
Americans  With  Disabilities  Act  con- 
ference report.  So  I  waited. 

On  Thursday,  once  again.  S.  2104 
was  set  aside,  so  that  the  debate  could 
begin  on  the  textile  bill  which  con- 
sumed the  whole  day. 

On  Friday,  we  returned  to  the  Amer- 
icans With  Disabilities  Act  conference 
report,  and  then  we  again  took  up  the 
textile  bill  which  consumed  all  of  yes- 
terday. No  one  was  offered  an  oppor- 
tunity to  offer  a  substantive  amend- 
ment at  all  on  the  so-called  Civil 
Rights  Act. 

Perhaps  the  majority  strategy  is  the 
best  evidence  we  have  of  the  merit  of 
our  arguments.  I  believe  there  Is  little 
Interest  on  the  other  side  In  a  debate 
on  several  of  the  more  appalling  provi- 
sions In  this  bill. 

For  example,  few  of  my  colleagues 
would  consent  to  vote  directly  to  bar 
Jim  Henson  from  his  day  In  court.  Few 
would  want  to  vote  directly  for  the 
proposition  that  an  employer  is  guilty 
until  proven  Innocent— until  he  proves 
his  own  innocence. 

In  sum,  Mr.  President,  the  majority 
is  engaged  In  an  Ingenuous  strategy  to 
bar  anyone  on  this  side  of  the  aisle 
from  offering  an  amendment  to  S. 
2104.  Naturally,  one  can  argue  that  If 
cloture  Is  invoked  we  will  be  free  to 
offer  our  amendments,  but  all  of  us 
know  that  the  majority  can  manipu- 
late the  cloture  rules  and  procedurally 
block   any   amendment   they    dislike, 
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germane  or  not.  We  all  know  that.  The 
postcloture  rules  themselves  give  the 
minority  little  leeway. 

The  concept  behind  cloture  is  to  cut 
off  debate  after  a  period  of  time  when 
it  is  clear  that  some  are  trying  to  pre- 
vent ultimate  resolution  of  the  bill. 
The  majority  however,  wants  to  cut 
off  debate  before  it  even  begins.  It  ap- 
pears that  the  real  strategy  is  to  be 
technically  on  the  civil  rights  bill 
without  ever  having  to  engage  in 
debate,  so  that  the  chairman  of  the 
committee  and  the  White  House  will 
have  time  to  conclude  their  negotia- 
tions, and  bring  to  an  expectant  body 
a  compromise  which  we  will  endorse 
and  pass  in  a  fit  of  grateful  relief. 

Mr.  President,  last  week  has  shown 
us  that  this  is  not  an  easy  piece  of  leg- 
islation to  correct.  For  those  of  us  who 
have  been  shown  various  samples  from 
the  negotiations,  the  most  typical  re- 
action has  been  approval  but  alarm. 
Too  often  proposals  have  been  made 
without  an  appreciation  of  the  conse- 
quences involved. 

Mr.  President,  the  majority  leader 
has  an  absolutely  horrendous  task  in 
this  body.  He  has  to  balance  100  egos, 
thousands  of  expectations,  and  thou- 
sands of  requests.  He  has  on  occasion 
correctly  chided  us  for  not  moving  as 
fast  as  we  should.  He  has  on  occasion 
chastised  his  colleagues  for  not  being 
ready  to  offer  amendments. 

Mr.  President,  this  is  the  first  time 
of  which  I  am  aware  where  the  majori- 
ty has  chosen  to  penalize  Senators  for 
trying  to  offer  amendments.  Mr.  Presi- 
dent, the  prudent  course  of  action 
would  be  for  this  body  to  vote  against 
cloture  today,  tomorrow,  and  for  the 
next  few  days,  and  allow  Senators  to 
offer  amendments  to  S.  2104. 

We  know  cloture  is  set  for  today, 
and  for  tomorrow,  and  it  may  be  set 
for  the  next  day.  I  do  not  know.  We  as 
a  body  have  much  to  gain  by  under- 
standing this  bill  which  is  before  us 
and  debating  the  proposals  tnat  will 
be  made.  Since  all  of  us  will  be  consid- 
ered employers  under  the  legislation 
that  will  be  required  by  law  to  comply 
with  its  provisions,  we  should  have  a 
special  interest  in  comprehending  its 
requirements. 

I  hope  my  colleagues  are  listening  to 
me.  If  they  are  going  to  impose  this 
bill  on  themselves,  even  if  in  the  limit- 
ed way  that  the  Ford  amendment  per- 
mits, they  had  better  darned  well 
know  what  is  in  this  bill,  and  I  intend 
to  tell  them  through  amendments  and 
through  my  remarks  in  support  of 
those  amendments. 

I  think  that  once  Senators  find  out 
that  they  are  imposing  this  on  every 
business  in  America  of  a  certain  size 
they  will  be  opposed.  All  of  us  are 
going  to  be  considered  employers 
under  this  legislation,  and  we  wHl  be 
required  by  law  to  comply  with  its  pro- 
visions. I  think  we  should  have  a  spe- 


cial   interest    in    comprehending    the 
bill's  requirements. 

We  have  nothing  to  gain  by  placing 
the  Senate  under  a  virtual  gag  order. 
We  debated  the  Grove  City  legislation. 
We  debated  the  fair  housing  amend- 
ments of  1988.  We  debated  the  Ameri- 
cans With  Disabilities  Act,  and  we 
reached  near  unanimous  conclusions 
on  all  of  them  because  we  corrected 
those  bills  ultimately  before  they 
passed.  Why  must  we  now  bar  debate 
on  the  Civil  Rights  Act  of  1990  even 
before  it  begins?  I  reserve  the  remain- 
der of  my  time. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  11 
minutes,  49  seconds  remaining.  The 
Senator  from  Utah  has  9  minutes  and 
45  seconds. 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand the  amendments  that  are  to 
be  proposed  by  the  Senator  from  Utah 
will  be  germane.  So  there  will  be  an 
opportuity  to  consider  those  amend- 
ments should  the  cloture  petition  be 
accepted,  which  I  hope  it  will.  I  want 
to  just  briefly  review  for  the  member- 
ship where  we  are  with  regard  to  the 
situation  at  the  present  time. 

On  June  22  the  majority  leader 
moved  to  take  this  legislation  up.  Our 
Republican  friends  objected  to  being 
able  even  to  proceed  to  the  legislation. 
With  all  respect  to  the  minority 
leader,  and  the  ranking  minority 
leader  of  our  committee,  they  objected 
to  even  bringing  this  up. 

And  before  we  start  having  crocodile 
tears  about  there  being  a  denial  for 

full  consideration 

Mr.  HATCH.  Will  the  Senator  yield? 
Mr.   KENNEDY.   Not  at  this  time. 
Mr.  President.  Regular  order. 
Mr.     HATCH.     Mr.     President,     I 

raise 

Mr.  KENNEDY.  Am  I  recognized, 
Mr.  President? 
Mr.  HATCH.  I  raise  a  point  of  order. 
Mr.  KENNEDY.  I  want  to  indicate 
to  the  membership  exactly  where  we 
are.  That  request  was  made,  objected 
to,  and  so  the  cloture  petition  was 
filed.  On  June  25.  at  the  request  of  the 
minority  leader,  the  cloture  petition 
was  vitiated.  There  was  talk  about 
wanting  to  get  action,  talk  about  want- 
ing to  have  debate,  and  talk  about 
having  an  opportunity  to  express  one- 
self. It  was  the  belief  of  the  minority 
that  they  wanted  more  time  to  give 
consideration.  I  must  say  that  I  cer- 
tainly supported  those  procedures,  be- 
cause we  were  interested  in  trying  to 
see  what  kinds  of  further  accommoda- 
tions could  be  made,  at  the  administra- 
tion's request.  Quite  frankly,  those 
very  much  involved  were  Senator  Jef- 
fords, myself,  and  the  others. 

On  July  10.  1990.  the  Senate  pro- 
ceeded to  the  bill  and  addressed  the 
issue  of  the  congressional  coverage, 
which  the  Senator  has  referred  to.  On 
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July  13,  the  cloture  motion  was  filed. 
Let  me  say  to  the  Members  that  with 
regard  to  the  committee  bill  and  the 
substitue,  every  one  of  those  changes 
have  been  moving  closer  to  the  posi- 
tion both  of  the  administration  and  of 
those  who  found  objections  to  the  leg- 
islation. 

They  say  we  do  not  want  quotas.  We 
say,  OK.  we  will  put  particular  lan- 
guage in  there.  They  say  they  want 
specific  language  from  the  Griggs  deci- 
sion. We  put  in  specific  language  re- 
garding the  Griggs  decision.  They 
want  to  make  it  clear  there  is  going  to 
be  no  damages  on  disparate  impact. 
We  put  them  in  here. 

Then  we  hear,  my  goodness,  we  are 
changing  the  language  in  all  of  these 
ways  that  none  of  us  can  possibly  un- 
derstand or  comprehend  in  such  a 
short  period  of  time. 

Mr.  President,  that  is  not  reasonable 
or  a  fair  characterization  of  the  alter- 
ations and  changes.  We  are  quite  pre- 
pared to  enter  into  time  agreements.  I 
understand  from  an  initial  survey  that 
out  of  90  some  amendments  filed, 
better  than  75  percent  are  relevant.  I 
will  ask  consent  that  any  of  the 
amendments  which  are  relevant  or  are 
germane  that  the  Members  want  to 
call  up  be  made  in  accord  to  conform 
with  the  legislation  on  which  cloture 
is  filed  to  preserve  those  rights.  I  am 
quite  prepared  to  do  that.  That  would 
be  my  intention. 

I  say.  Mr.  President,  that  I  doubt  if 
there  has  been  a  piece  of  legislation 
which  in  one  form  or  other  has  been 
before  this  body,  which  Members  un- 
derstood was  going  to  be  considered, 
for  a  longer  period  of  time  than  this. 
Quite  frankly,  if  we  were  able  to  get 
agreement  for  a  definite  time  for  the 
conclusion  of  this  legislation— and  I 
understand  the  minority  leader  wants 
to  do  that— I  am  glad  to  urge  the  lead- 
ership on  our  side  to  follow  that  proce- 
dure. But  barring  that,  Mr.  President, 
I  think  that  on  an  issue  which  is  essen- 
tially discrimination— discrimination 
against  women  and  minorities  in  the 
workplace— I  do  not  know  how  long  we 
have  to  wait  on  that  issue.  How  long 
do  we  have  to  delay  the  debate  on  that 
issue?  That  is  what  we  are  talking 
about. 

There  will  be  those  who  are  opposed 
to  this,  who  will  oppose  it  on  every 
procedural  ground,  as  well  as  substan- 
tive ground.  That  has  been  the  record 
in  the  28  years  that  I  have  been  here. 
It  was  true  when  we  were  considering 
the  1964.  1965.  and  1967  act.  and  it  is 
apparently  true  today. 

So  I  just  remind  our  Members  that  I 
feel  that  the  efforts  that  have  been 
made  by  the  bipartisan  group  of  origi- 
nal sponsors  have  tried  to  accommo- 
date the  legitimate  concerns.  Every 
single  change  that  has  been  made  has 
been  done  to  address  those  concerns 
which    have   been   expressed   on    the 
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floor  over  a  period  of  time.  I  do  not  be- 
lieve that  the  ranking  minority  leader 
can  point  to  an  exception  to  that.  So  I 
want  to  give  the  assurance  to  the 
membership  that  this  is  the  current 
situation. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Let  me  set  the  record 
straight.  There  never  was  a  problem 
with  the  motion  to  take  this  bill  up.  I 
think  everybody  would  have  voted  100 
percent  for  it,  but  they  vitiated  it  be- 
cause they  knew  there  was  no  prob- 
lem. There  was  a  problem  in  filing  clo- 
ture. To  be  honest  with  you,  that  is 
the  problem.  I  do  not  think  I  have 
ever  been  against  the  motion  to  take  it 
up.  The  fight  has  to  be  on  the  bill. 

If  there  are  not  quotas  involved  in 
this  bill,  why  are  all  these  so-called 
amendments  floating  up  and  down  and 
all  around  this  particular  bill?  There 
are  all  kinds  of  other  problems.  I  do 
not  think  it  is  fair  to  stand  up  and  say 
that  only  certain  people  are  for  civil 
rights.  I  think  everybody  in  this  body 
is.  We  ought  to  all  be  for  a  decent  bill. 

The  real  complaint  here  is  not  that 
we  cannot  get  a  decent  bill.  We  had  it 
in  the  past.  The  complaint  is  that  we 
have  not  had  a  chance.  There  has  not 
been  one  second  for  amendments, 
other  than  the  Ford  amendment, 
which  really  is  not  a  critical  amend- 
ment to  this  bill. 

I  yield  30  seconds  to  the  distin- 
guished Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  I  thank 
the  Senator  from  Utah  for  yielding 
the  time.  I  recognize  the  time  limita- 
tion we  are  on.  and  I  will  not  take 
much  time. 

Mr.  President,  even  in  the  most  open 
society  there  must  be  some  closed 
questions.  And  undoubtedly  the  most 
essential  is  the  equal  treatment  of  all 
its  members— a  uniform  respect  for  in- 
dividual worth.  It  is  an  imperative 
rooted  in  Judeo-Christian  principle 
and  national  precepts.  It  is  a  demand 
of  conscience  and  compassion. 

The  history  of  America  is  propelled 
by  the  gradual  widening  of  that  circle 
of  legal  inclusion  and  protection.  To 
minorities  and  women.  To  the  inno- 
cent and  the  elderly  and  the  handi- 
capped. We  strive  to  create  a  society 
where  the  only  entrance  fee  for  contri- 
bution and  accomplishment  is  talent 
and  industry. 

That  task  is  not  finished.  But  our 
progress  must  not  be  devalued.  Within 
the  memory  of  most  here  discrimina- 
tion had  the  sanction  of  law.  The  hu- 
miliation of  a  few  was  the  policy  of 
courts  and  legislatures.  Those  wounds 
are  still  fresh— easily  reopened  by  out- 
breaks of  racial  hate.  But  the  law  has 
become  a  friend  of  equality. 

As  we  look  at  civil  rights  legislation, 
however,  it  is  important  to  maintain 
one  distinction.  Numerical  racial  im- 
balance is  a  challenge  to  our  persua- 


sion and  leadership— a  compelling 
reason  to  provide  incentives  for  inclu- 
sion. Racial  discrimination,  on  the 
other  hand,  is  a  violation  of  the  law 
that  merits  our  prosecution.  There  are 
moral  and  legal  differences  between 
the  two. 

Numerical  imbalance  is  the  result  of 
a  national  history  we  must  transform 
by  recruitment,  education,  and  train- 
ing-all the  elements  of  equal  opportu- 
nity. Discrimination  is  a  criminal  act 
of  will  and  intention,  or  perhaps  of  the 
grossest  sort  of  negligence. 

Imbalance  does  not,  in  itself,  prove 
discrimination.  But  that  is  not  a 
reason  for  complacency.  Redressing 
racial  imbalance  requires  innovation— 
beyond  tired  and  discredited  quotas. 

We  need  to  find  solutions.  But  we 
need  to  look  beyond  rigid  quotas  or 
other  purely  numerical  answers.  A 
truly  colorblind  society  is  not  an  un- 
reachable ideal  or  outdated  Utopia,  ex- 
isting only  in  naive  civil  rights  rhetoric 
of  the  past.  It  is  the  substance  of 
equal  treatment  under  the  law.  Pur- 
chasing any  goal,  no  matter  how 
noble,  at  the  price  of  race-based  pref- 
erence is  not  compassion,  it  is  injus- 
tice. It  engenders  resentment  and  in- 
sults those  who  refuse  to  be  patron- 
ized. 

And  so  we  come  to  S.  2104.  It  is  not 
my  intention  to  sound  disrespectful  of 
this  proposal,  because  I  am  not.  I 
merely  fear  it. 

It  comes  to  us  in  the  language  of 
equality.  It  professes  to  defend  the 
weak.  But  after  cutting  through  each 
layer  of  rhetorical  flourish,  the  core  of 
this  legislation  is  an  unprecedented 
extension  of  governmental  power,  and 
an  attack  on  the  impartiality  of  the 
law.  It  blurs  the  distinction  between 
imbalance  and  discrimination.  And  it 
replaces  our  pursuit  of  equal  opportu- 
nity with  a  destructive  search  for 
equality  of  result. 

The  deficiencies  of  this  legislation 
begin  in  its  origins.  Supporters  claim 
that  important  civil  rights  progress 
has  been  undone  by  the  Supreme 
Court  in  recent  cases.  They  call  for  a 
return  to  previous  judicial  standards 
outlined  early  in  the  1970's. 

But  their  analysis  of  these  earlier 
cases  is  seriously  flawed.  And  the 
errors  that  result  propel  S.  2104  far 
beyond  any  Supreme  Court  precedent. 

Many  supporters  of  this  bill  adopt  a 
curious  reading  of  previous  court  rul- 
ings. They  claim  that,  according  to  the 
Griggs  case  decided  in  1971,  it  was  the 
employer  that  was  forced  to  bear  the 
burden  of  proving  his  innocence.  If 
there  was  a  racial  imbalance  in  the 
workplace,  they  contend,  it  was  busi- 
nesses which  were  required  to  make 
their  case  for  economic  necessity. 

But  this,  clearly,  was  never  the  case. 
Griggs  kept  the  burden  of  persuasion 
on  the  challenger,  not  the  business.  It 
was  the  plaintiff  that  had  to  prove  a 
business'  hiring  practices  could  not  be 


justified  by  business  necessity,  not  the 
other  way  around. 

The  legislation  before  us  turns  this 
standard  on  its  head.  The  burden  of 
persuasion  is  placed  squarely  on  the 
employer.  This  measure  essentially 
makes  numerical  racial  or  gender  im- 
balance alone  an  illegal  act.  If  it 
exists,  an  employer  stands  convicted  of 
racism  until  he  proves  otherwise— gui- 
lity  till  proven  Innocent. 

If  an  employer  tries  to  make  the 
case  for  business  necessity,  this  bill  im- 
mediately stacks  the  deck  against  him. 
Business  necessity  is  defined  as  "essen- 
tial to  effective  job  performance"  or  as 
the  Kennedy-Danforth  revision  would 
define  it,  "substantial  and  demonstra- 
ble relationship  to  effective  job  per- 
formance." 

Griggs  did  speak  of  "business  neces- 
sity" but  explained  that  this  meant 
simply  "job  related,"  and  having  "a 
manifest  relationship  to  the  employ- 
ment in  question."  The  language  of  S. 
2104  goes  far  beyond  the  Griggs  re- 
quirement, imposing  a  standard  that  is 
virtually  impossible  to  attain.  Csui  a  no 
drug  policy,  for  example,  be  proven  to 
be  "essential  to  effective  job  perform- 
ance?" Can  a  company  require  ad- 
vanced academic  degrees  or  accom- 
plishments if  it  cannot  somehow  be 
proven  these  requirements  are  essen- 
tial to  a  given  position?  What  form 
could  such  proof  possibly  take? 

Each  of  these  requirements  could  be 
essential  to  a  business.  In  each  case 
they  could  be  difficult,  if  not  impossi- 
ble, to  prove.  Each  could  have  a  dis- 
parate impact.  Each,  it  seems  to  me, 
would  be  called  into  question  under 
this  law. 

At  the  same  time  S.  2104  is  opening 
up  the  doors  to  endless  discrimination 
suits,  it  tries  to  limit  the  ability  of  vic- 
tims to  sue  for  reverse  discrimination. 
A  litigated  or  consent  judgment 
cannot  be  challenged  afterward,  once 
an  opportunity  to  present  objections 
has  been  given. 

To  put  it  simply,  if  an  employee 
reads  in  the  newspaper  about  a  judg- 
ment entered  against  his  employer,  he 
has  been  given  his  final  warning.  If  he 
does  nothing  at  that  point  to  express 
his  opposition,  under  S.  2104  he  is  for- 
ever barred  from  asserting  his  rights. 
No  notice  from  the  court  or  hearing 
on  the  matter  is  required.  Fairness  is 
sacrificed  to  efficiency. 

There  is  an  odd,  Orwellian  twist  to 
this  legislation  that  deserves  more  at- 
tention than  it  has  been  given.  Section 
5  of  S.  2104  prohibits  employers  from 
even  thinking  discriminatory  thoughts 
when  making  employment  decisions, 
even  if  those  thoughts  are  not  finally 
decisive.  An  employer  can  be  fully  jus- 
tified in  firing  an  employee,  but  if  he 
has  some  lurking  prejudice  as  an  addi- 
tional, contributing  motivation,  he 
may  be  subject  to  compensatory  and 
punitive  damages. 
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This  legislation  allows  for  legal  re- 
dress even  with  the  thinest  of  causal 
ties  between  discrimination  and  an  em- 
ployment decision.  If.  for  example, 
sexist  thoughts  enter  into  the  mind  of 
one  member  of  a  partnership  review 
board,  this  would  be  illegal.  It  would 
not  matter  that  this  motivation  did 
not  have  a  decisive  effect— only  a  con- 
tributory one— on  the  board's  final  de- 
cision. Damages  would  still  be  avail- 
able. The  result,  to  put  it  mildly,  is 
absurd. 

In  addition,  the  act  may  also  have 
the  paradoxical  effect  of  making  vol- 
untary affirmative  action  plans  illegal. 
Current  laws  allows  for  the  consider- 
ation of  race  or  gender  in  employment 
decisions  if  there  is  a  manifest  imbal- 
ance in  the  representation  of  minori- 
ties or  women  in  a  traditionally  segre- 
gated job  category.  Minorities  can  be 
given  preference  in  a  tie  breaker 
among  equally  qualified  applicants. 

But  under  section  5  of  this  legisla- 
tion, these  voluntary  affirmative 
action  plans  could  arguably  be  a  viola- 
tion of  the  law.  Any  consideration  of 
race  or  sex  as  a  contributing  factor  in 
employment  decisions  is  off  limits.  A 
bill  designed  to  aid  minorities  could 
end  up  forbidding  our  compassion. 

The  practical  result  of  this  confused 
and  confusing  piece  of  legislation  is 
clear.  Though  it  does  not  mention  the 
Q  word,  the  ju;t  will  extort  quotas 
from  employers.  The  only  alternative 
is  endless  litigation. 

Consider  an  employers  dilemma. 
Under  this  legislation,  a  plaintiff  only 
needs  to  show  a  numerical  imbalance 
of  minorities  in  the  workplace,  and 
that  an  employer  has  policies  with  a 
disparate  impact.  These  charges  do 
not  have  to  be  specific.  Any  good 
lawyer  will  be  able  to  draw  up  a  long 
list  of  employment  criteria  that  might 
qualify.  Then  the  employer  must  justi- 
fy each  and  every  one  as  being  "essen- 
tial to  effective  job  performance." 

Rather  than  bear  this  oppressive 
burden  of  proof  and  pour  money  into 
court  fights  they  carmot  win,  business- 
es will  hire  by  quotas.  This  will  be 
their  only  shelter  from  this  new  storm 
of  civil  rights  litigation. 

This  bill  legalizes,  even  mandates, 
the  very  thing  it  set  out  to  prohibit— 
discrimination.  It  asks  for  equal  out- 
comes rather  than  equal  opportunity. 
Instead  of  promoting  healthy  and 
equal  competition,  it  would  create 
racial  polarization.  Instead  of  leading 
us  on  the  path  of  a  colorblind  society, 
it  would  magnify  our  differences  and 
lead  to  tension  and  resentment.  In- 
stead of  embracing  justice,  it  promotes 
favoritism. 

This  is  not  civil  rights  of  a  type  I 
have  ever  known— no  matter  what  it  is 
named.  And  this  body  would  be  wise  to 
reject  it. 

Several  Senators  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I 
yield  myself  some  time.  I  want  to  put 
in  the  Record,  from  June  22.  the  re- 
quest of  the  majority  leader: 

Mr.  Mitchell.  I  now  ask  consent  to  call 
up  S.  2104.  the  Civil  Rights  Act  of  1990. 

The  Presiding  Officer.  Is  there  objec- 
tion? 

Mr.  Dole.  Mr.  President.  I  have  a  request 
that  we  have  an  objection  on  our  side. 

That  is  an  objection  to  proceed,  Mr. 
President. 

I  am  glad  to  yield  2  minutes  to  the 
Senator. 

Mr.  CHAFFE.  Mr.  President.  I  would 
like  to  direct  a  question  to  the  distin- 
guished floor  manager  of  the  bill. 

First  of  all.  my  question  is:  What  is 
lost  if  cloture  is  not  invoked  today, 
briefly,  because  I  have  another  ques- 
tion on  that?  As  I  see  it,  in  this  civil 
rights  bill,  since  it  has  been  on  the 
floor,  we  have  taken  up  and  disposed 
of  the  crime  bill,  ADA  bill,  and  now 
the  textile  bill.  So  I  am  not  sure  that 
those  who  do  not  vote  for  cloture  are 
delaying  the  cause. 
Is  that  a  suggestion? 
Mr.  KENNEDY.  What  I  wanted  to 
indicate  is  basically  this  legislation  in 
one  form  or  another  has  been  before 
the  Senate  for  3  Vi  weeks.  I  cannot  say 
we  had  all  of  it.  But  we  had  the  essen- 
tial aspects  on  it  for  some  3'/2  weeks. 
There  is  timeliness.  As  I  understand, 
of  all  the  amendments  that  have  been 
introduced— there  have  been  some  90 
amendments— more  than  75  would  be 
germane. 

We  are  quite  prepared  to  enter  into 
time  agreements.  I  indicated  to  the 
Senator  from  Utah  as  well  as  the  mi- 
nority leader,  if  they  give  us  an  idea  of 
final  passage  time  I  would  make  the 
request  of  the  majority  leader  to  viti- 
ate. But  we  really  have  to  take  some 
action,  we  believe,  on  a  measure  of  im- 
portance and  that  has  been  the  sub- 
ject of  a  great  deal  of  debate. 

Mr.  CHAPEE.  It  is  my  understand- 
ing that  the  distinguished  Senator 
from  Massachusetts  has  been  in  on 
the  negotiations  that  are  ongoing  and 
constructive.  Am  I  correct  in  under- 
standing that  the  Senator  from  Massa- 
chusetts was  with  the  Chief  of  Staff  of 
the  President  as  late  as  last  evening 
negotiating? 

Mr.  KENNEDY.  We  have  spent 
many  long  hours  with  the  Chief  of 
Staff.  We  indicated  from  the  very  be- 
ginning. Senator  Jeffords  and  I.  we 
believe  it  is  in  the  best  interest  of  the 
country  to  be  bipartisan  and  have  the 
President  support  it.  That  is  still  my 
position.  I  am  hopeful  if  we  get  a 
strong  showing  on  the  cloture  that 
perhaps  that  may  very  well  be  the 
kind  of  action  that  can  push  us  across 
the  finish  line.  That  would  be  my 
hope. 

Mr.  CHAFEE.  It  seems  to  me  as  I 
look  on  this  that  progress  is  being 
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made  in  these  negotiations.  I  personal- 
ly have  trouble  understanding  why  we 
are  to  cut  off.  take  the  peremptory 
step,  if  you  would,  of  cloture  at  this 
time,  when  the  negotiations  are  going 
on  quite  successfully  I  think;  the  par- 
ties are  moving  closer  together. 

Mr.  KENNEDY.  There  is  an  essen- 
tial and  fundamental  existing  differ- 
ence with  the  administration  to  the 
point  where  I  do  not  believe  there 
should  at  this  point  be  cloture.  I  be- 
lieve that  is  a  fair  representation  by 
the  chief  of  staff  and  certainly  by 
myself  and  the  others  who  are  cospon- 
soring  this  legislation  where  the 
Senate  ought  to  express  itself.  I  have 
never  questioned  the  good  faith  of  the 
Governor  or  the  willingness  of  the 
President. 

These  are  enormously  important 
matters,  but  I  do  not  believe  that  we 
can  move  beyond  it.  I  want  to  give  as- 
surance to  the  Senator  that  I  just  do 
not  believe  we  can  carry  that  process 
further  at  this  time.  I  think  there  is  a 
real  responsibility  and  obligation  to  be 
decisive  about  where  we  stand  on  this 
issue. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The 
Senator  has  remaining  6  minutes  and 
19  seconds;  the  Senator  from  Massa- 
chusetts has  remaining  1  minute  and 
33  seconds. 

Mr.  HATCH.  I  have  to  say  I  think  it 
is  disingenuous  to  claim  that  where 
there  are  90  amendments— I  heard 
there  were  70,  but  with  70  or  90 
amendments— that  we  are  provided 
postcloture  with  a  real  debate. 

The  minority  leader  on  this  side 
would  have  1  hour  and  if  we  go  to  any 
votes,  voting  time  is  taken  out  of  my 
own  time.  So  at  the  most  all  I  prob- 
ably would  get  through  with  are  two 
amendments,  if  they  would  even  let 
me  bring  them  up.  They  have  not  let 
me  bring  any  up  so  far  because  of  the 
way  they  operated  the  floor. 

It  took  the  distinguished  Senator 
from  Massachusetts  15  minutes  to  just 
explain  his  current  proposal  with 
regard  to  the  quota  words,  which  is  a 
very  minor  part  of  the  total  language 
of  the  bill  but  which  is  a  very  major 
part  of  the  bill. 

Can  you  imagine  trying  to  explain 
the  intricacies  of  this  very  complex 
bill  in  about  5  minutes  max  to  get  two 
amendments  done  when  you  have  at 
least  five  or  six.  And  there  are  others, 
who  are  Senators  here,  who  have  le- 
gitimate rights,  who  ought  to  be  able 
to  present  their  amendments  on  both 
sides  of  the  floor.  Will  they  be  equally 
foreclosed? 

Look,  the  language  from  page  426 
from  Griggs  cited  by  Senator  Kennedy 
is  not  the  holding  of  Griggs  and  every- 
body in  employment  law  knows  it.  The 
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phrase  "significantly  related  to  suc- 
cessful job  performance"  is  a  restate- 
ment of  the  question  certified  to  the 
Supreme  Court.  It  is  the  plaintiffs' 
lawyer's  phrasing  of  the  issue,  not  the 
Court's.  The  holding  in  Griggs,  its  def- 
inition of  "business  necessity"  is:  Man- 
ifestedly  related  to  the  employment  in 
question.  This  language  is  used  in  the 
Albermarle  case,  the  Dothard  case,  the 
Beezer  case,  the  Teel  case,  all  monu- 
mental cases  in  the  field  of  employ- 
ment law  and  discrimination  law,  and 
all  of  them  holding  the  same  as  the 
Griggs  language.  None  follow  the  Ken- 
nedy language;  it  is  always  the  Griggs 
language.  The  Kennedy  language  was 
just  a  question  in  the  Griggs  case,  not 
the  holding  of  the  case. 

The  changes  Senator  Kennedy  sug- 
gested this  morning  will  not  solve  the 
quota  issue.  They  will  not  even  come 
close.  I  hope  we  have  adequate  time  to 
debate  the  amendments  on  this  bill, 
but  the  only  way  we  can  is  if  cloture  is 
not  invoked  today. 

The  only  way  further  discussions 
can  occur  is  if  cloture  is  not  really  in- 
voked. But  the  only  way  we  can  really 
act  within  the  hallowed  traditions  of 
the  Senate  is  if  cloture  is  not  invoked 
so  that  we  go  on  this  bill  and  we 
debate  these  important  amendments 
and  we  give  Senators  a  chance  to  be 
Senators. 

I  have  to  say  I  am  getting  pretty  sick 
and  tired  of  major  monumental  bills 
like  this  being  called  up  and  cloture 
filed  either  the  same  day  or  within  a 
relatively  short  time  thereafter,  really 
cutting  off  effective  debate  on  these 
matters. 

I  know  there  are  people  on  our  side 
who  are  going  to  be  prepared  to  shut  a 
lot  of  things  down  around  here,  and  I 
may  be  one  of  them,  if  this  is  the  way 
we  are  going  to  be  treated,  which  is 
hostile,  wrong,  unfair;  it  is  not  in  keep- 
ing with  the  best  traditions  of  the 
Senate,  and  on  this  bill  it  is  dangerous. 
I  would  like  a  civil  rights  bill.  I 
would  like  to  be  able  to  support  it.  I 
woule  like  it  not  to  be  a  quota  bill.  I 
would  like  it  not  be  a  litigation  bonan- 
za for  lawyers  at  the  expense  of  every- 
body else  in  society,  running  up  the 
cost  to  everybody  in  society. 

I  would  like  to  be  able  to  make  sure 
and  ensure  that  every  American  citi- 
zen has  an  equal  protection  constitu- 
tional right  to  their  day  in  court  not 
foreclosure  because  of  some  new  silly 
jurisprudential  change  that  this  bill  is 
going  to  bring  about. 

I  would  like  to  address  the  Price  Wa- 
terhouse  problem  where  even  though 
the  business  makes  the  right  decision 
in  the  employment  decision  they  can 
be  sued  for  compensatory  and  punitive 
damages  because  any  one  of  the  super- 
visors had  a  discriminatory  thought. 
That  would  overrule  and  overturn 
even  Justice  Brennan's  case,  his  deci- 
sion, his  opinion.  That  shows  how  rad- 


ical this  particular  bill  is.  Even  Justice 
Brennan  said  that  should  not  be  done. 
Here  we  are  going  to  do  it  by  cloture, 
without  any  chance  to  debate  it,  with- 
out any  chance  to  have  Senators  know 
what  is  really  involved.  And  we  are 
going  to  impose  all  this  stuff  on  us. 

I  think  it  would  be  fitting  if  this  bill 
passes  in  the  way  that  it  is  being  im- 
posed on  us,  because  maybe  that  is  the 
only  way  the  U.S.  Senate  will  ever  un- 
derstand what  we  are  doing  to  the  rest 
of  our  country;  what  we  are  doing  to 
the  business  people  out  there  in  the 
country;  what  we  are  doing  to  foster 
racial  hatred,  animosity  and  difficul- 
ties. That  is  what  this  bill  is  going  to 
do.  This  bill  triumphs  the  concept  of 
group  results,  and  it  ignores  the  time- 
honored  concept  of  equal  rights. 

This  bill  is  a  very,  very  serious  bill. 
It  ought  to  be  debated.  I  am  prepared 
to  live  with  whatever  the  Senate  de- 
cides to  do,  because  I  am  prepared  to 
live  with  what  the  Senate  is  going  to 
do  it  itself  if  it  invokes  cloture  and 
passes  this  bill  even  with  the  substi- 
tute—although I  cannot  see  how  any 
Parliamentarian  can  find  germane 
what  the  Senator  is  going  to  bring  up 
after  cloture. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I 
yield  my  remaining  time  to  the  Sena- 
tor from  Vermont  [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  President,  the 
Senator  from  Utah  spoke  eloquently 
in  defining  the  differences  he  has, 
which  is  the  point  I  would  like  to 
make.  Those  differences  have  been 
well  delineated.  We  have  been  negoti- 
ating for  2  months  with  the  adminis- 
tration and  others  who  feel  differently 
about  the  bill  than  the  one  that  is  pro- 
posed Many  substantial  changes  have 
been  made  during  that  period  of  time. 
In  addition  to  that,  the  options  have 
been  well  articulated.  There  is  no  need 
for  any  further  debate. 

I  would  also  like  to  clear  up  the  fact 
it  was  myself  and  other  Republicans 
who  urged  to  have  the  motion  to  pro- 
ceed vitiated  so  that  we  could  continue 
to  negotiate.  We  wanted  to  see  that 
these  issues  would  be  more  clearly  de- 
lineated so  there  would  be  a  way  that 
this  body  could  quickly  ascertain  the 
differences  and  have  the  vote. 

In  my  mind  there  will  be  sufficient 
time  to  discuss  those  important  issues 
that  are  left  and  the  time  that  will  be 
allowed  after  cloture  will  give  us  an 
opportunity  to  make  this  bill  into  one 
that  we  all  can  agree  upon,  or  at  least 
the  majority  can  and  that  the  Presi- 
dent can  live  with. 
I  yield  back  the  remainder  of  my 

time.  

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  has  13  seconds  re- 
maining. 

Mr.  HATCH.  Mr.  President.  I  call  on 
our  colleagues  to  do  the  fair  thing  and 


vote  against  cloture  and  let  us  go  to 
the  amendment.  I  think  everybody 
will  feel  better  about  it.  It  is  the  fair 
way  to  proceed  and  maybe  we  will  get 
this  bill  where  100  percent  or  a  vast 
majority  of  Senators  will  support  it.  I 
think  I  have  a  reputation  for  that  and 
I  would  surely  try  to  do  that  if  we  can. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  12 
seconds  remaining. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excellent  New  York 
Times  editorial  entitled  "Enough  Hag- 
gling on  Civil  Rights." 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  New  York  Times.  July  17.  1990] 
Enough  Haggling  on  Civn,  Rights 

It's  been  a  year  since  the  Supreme  Court, 
after  misreading  civil  rights  laws  in  several 
cases,  overruled  its  own  unanimous  1971 
precedent  that  gave  full  force  to  the  path- 
breaking  1964  Civil  Rights  Act.  It's  been  two 
months  since  President  Bush,  saying  he 
wanted  to  sign  a  new  rights  bill,  ordered  ne- 
gotiations with  Congress. 

Now  the  Senate  ought  to  go  ahead  and 
pass  its  own  solid  bill,  whatever  the  White 
House  says. 

The  most  urgent  need  is  to  rearm  minori- 
ties and  women  with  the  ability  to  force  em- 
ployers to  justify  possibly  discriminatory 
hiring  and  job  practices.  These  practices  in- 
clude testing  and  education  requirements 
that  perhaps  wrongfully  frustrate  attempts 
to  desegregate  the  workplace.  Former  Chief 
Justice  Warren  Burger  held  two  decades  ago 
that  when  minorities  can  show  they're  dis- 
proportionately fenced  out  of  jobs,  the  em- 
ployer must  show^  business  necessity. 

That  was  a  fair  burden.  Employers  are 
best  positioned  to  explain  why  their  rules 
satisfy  business  needs.  But  last  year  the  Su- 
preme Court  ruled  otherwise,  arguing  that 
such  a  burden  could  drive  companies  to  re- 
verse-discriminatory quotas.  But  neither 
President  Bush  nor  business  lobbyists  who 
support  this  decision  produce  any  evidence 
that  the  1971  ruling  resulted  In  job  quotas. 
The  issue  is  a  red  herring. 

Besides  insisting  that  he  won't  sign  "a 
quota  bUl."  Mr.  Bush  says  that  he  won't  ap- 
prove "a  lawyers'  bonanza."  The  Senate  bill 
does  allow  more  suits  for  damages.  But  it 
doesn't  provide  huge  punitive  awards  for 
unintentional  discrimination. 

Some,  with  encouragement  from  the 
White  House,  have  criticized  the  Senate  bill 
for  not  doing  enough  to  help  society's  un- 
derclass. That  may  be  true,  but  It's  irrele- 
vant. This  bill  Is  addressed  to  the  rights  of 
workers  who  are  qualified  but  denied  their 
rightful  place  In  the  job  market.  These 
eroding  rights  are  in  danger  and  need  atten- 
tion. 

The  Senate  bill  would  work  no  radical  in- 
novations. Rather  it  seeks  to  recapture 
gains  made  in  the  courts  of  a  previous  era 
and  in  Congress  over  many  years.  With 
today's  Supreme  Court  often  pulling  In  the 
other  direction,  these  rights  require  reaffir- 
mation. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 
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TEXTILE.  APPAREL,  AND 
FOOTWEAR  TRADE  ACT  OF  1990 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
resume  consideration  of  H.R.  4328.  the 
textile  bill,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  tH.R.  4328)  to  authorize  appropria- 
tions for  fiscal  years  1991  and  1992  for  the 
Customs  and  trade  agencies,  and  for  other 
purposes. 

The  Senate  resumed  consideration 
of  the  bill. 
Pending: 

(1)  Wilson  amendment  No.  2204.  to  dela.v 
the  effective  date  of  the  bill  if  the  President 

'cannot  certify  that  the  cost  to  consumers 
for  the  products  affected  by  the  act  will  not 
exceed  $1  billion.  (The  yeas  and  nays  are  or- 
dered on  a  motion  to  table  the  amendment.) 

(2)  Gorton  amendment  No.  2211.  to 
modify  agricultural  provisions  by  exempting 
quota  bonus  from  the  1%  global  limit  and 
grants  quota  bonus  of  50%  for  each  dollar  of 
agricultural  imports  from  the  United  States. 
(The  yeas  and  nays  are  ordered  on  a  motion 
to  table  the  amendment.) 

•  Mr.  LEVIN.  Mr.  President,  as  I  indi- 
cated last  week  with  regard  to  the 
Gramm  amendment,  we  ought  to  be 
concerned  about  the  effect  of  this  bill 
on  consumer  prices.  But  like  that 
amendment,  this  amendment  gives  the 
administration  a  simple  way  to  avoid 
implementing  the  law. 

The  amendment  would  suspend  the 
provisions  of  the  bill  in  any  year  that 
the  Secretary  of  Commerce  does  not 
submit  a  report  to  Congress  estimating 
the  effect  the  bill  would  have,  either 
directly  or  indirectly,  on  consumer 
prices. 

If  this  legislation  is  enacted,  and  I 
hope  it  will  be.  it  will  become  law  over 
a  Presidential  veto.  Given  the  adminis- 
tration's opposition  to  the  bill.  I 
cannot  support  an  amendment  that 
would  give  the  President  the  ability  to 
suspend  the  law  simply  by  not  submit- 
ting a  report  to  Congress. 

Mr.  President.  I  am  sympathetic 
with  the  concerns  which  underlie  this 
amendment.  However,  the  amendment 
gives  the  administration  too  much  dis- 
cretion for  me  to  be  able  to  support 
it.« 

VOTE  ON  MOTION  TO  TABLE  ASKINDMENT  NO. 
2304 


[Rollcall  Vote  No.  155  Leg.) 
YEAS-70 
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The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  occurs 
now  on  the  motion  to  table  amend- 
ment No.  2204  offered  by  the  Senator 
from  California  [Mr.  Wilson].  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
KiKRY).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  70, 
nays  29.  as  follows: 


Akaka 

Bentsen 

Biden 

Bond 

Boren 

Breaux 

Bryan 

Bumpers 

Burdick 

Byrd 

Cochran 

Cohen 

Conrad 

DAmato 

Daschle 

DeConcini 

Dixon 

Dodd 

Domenici 

Exon 

Ford 

Fowler 

Gam 

Glenn 


Adams 

Armstrong 

Baucus 

Bingaman 

Bradley 

Burns 

Chafee 

Coats 

Cranston 

Danforth 


Gore 

Graham 

Harkin 

Hatch 

Heflin 

Heinz 

Helms 

Hollings 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Laulenberg 

Leahy 

Levin 

Lieberman 

Lott 

McClure 

McConnell 

NAYS-29 
Dole 

Durenberger 
Gorton 
Gramm 
Grassley 
Hatfield 
Kassebaum 
Lugar 
Mack 
McCain 

NOT  VOTtUG 
Boschwitz 


Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Nunn 

Pell 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Specter 

Stevens 

Thurmond 

Warner 


Murkowski 

Nickles 

Packwood 

Pressler 

Simpson 

Symms 

Wallop 

Wilson 

Wirth 
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So.  the  motion  to  lay  on  the  table 
amendment  No.  2204  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  votes  by  which 
the  motion  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO. 
2211 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now  is 
on  agreeing  to  the  motion  to  table  the 
amendment  of  the  Senator  from 
Washington  [Mr.  Gorton].  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  65. 
nays  35.  as  follows: 

[Rollcall  Vote  No.  156  Leg.) 
YEAS-65 


Akaka 

Bentsen 

Biden 

Boren 

Breaux 

Bryan 

Bumpers 

Byrd 

Cochran 

Cohen 

D'Amato 

Daschle 

DeConcini 

Dixon 

Dodd 

Exon 

Ford 

Fowler 

Gam 

Glenn 

Gore 

Graham 


Heflin 

Heinz 

Helms 

HoUings 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

McClure 

McConnell 

Metzenbaum 

Mikulski 


Mitchell 

Moynihan 

Murkowski 

Nunn 

Pell 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Specter 

Stevens 

Thurmond 

Warner 


NAYS— 35 

Cranston 

Danforth 

Dole 

Domenici 

Durenberger 

Gorton" 

Gramm 

Grassley 

Harkin 

Hatch 

Hatfield 

Kassebaum 


Adams 

Armstrong 

Baucus 

Bingaman 

Bond 

Boschwitz 

Bradley 

Burdick 

Bums 

Chafee 

Coats 

Conrad 

So  the  motion  to  lay  on  the  table 
amendment  No.  2211  was  agreed  to. 


Lugar 

Mack 

McCain 

Nickles 

Packwood 

Pressler 

Simpson 

Synuns 

Wallop 

Wilson 

Wirth 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  the  hour  of  2:15 
p.m. 

Thereupon,  the  Senate,  at  12:42 
p.m.,  recessed  until  2:15  p.m.;  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Offi- 
cer [Mr.  Sanford]. 


TEXTILE.  APPAREL.  AND 
FOOTWEAR  TRADE  ACT  OF  1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended,  is  agreed  to. 

The  Senator  from  South  Carolina  is 
recognized. 

Mr.  HOLLINGS.  Under  the  unani- 
mous-consent agreement.  I  call  for  the 
regular  order. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  to  express  my  opposition  to 
the  Textile.  Apparel,  and  Footwear 
Trade  Act  (H.R.  4328).  As  all  of  my 
colleagues  know,  throughout  the 
decade  of  the  1980's,  protectionist  tex- 
tile and  apparel  legislation  was  adopt- 
ed by  the  Congress  and  then  vetoed  by 
former  President  Reagan.  In  each  in- 
stance, the  President's  veto  was  sus- 
tained. I  believe  a  similar  fate  awaits 
this  legislation. 

Two  weeks  ago,  the  U.S.  Trade  Rep- 
resentative, Ambassador  Carla  Hills, 
eloquently  stated  the  reasons  why  the 
administration  is  firmly  opposed  to 
this  legislation.  Let  me  take  a  moment 
to  quote  Ambassador  Hills: 

By  providing  permanent,  rigid  protection 
from  imports  to  domestic  producers  of  tex- 
tiles, apparel,  and  footwear,  this  legislation 
would  cause  tremendous  harm  to  our  econo- 
my, flagrantly  violate  our  international  obli- 
gations, and  virtually  destroy  any  chance  of 
a  successful  conclusion  of  the  Uruguay 
round  of  multilateral  trade  negotia- 
tions.* •  •  As  the  enactment  of  this  legisla- 
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tion  would  be  so  highly  detrimental  to  the 
overall  interests  of  the  United  States,  the 
President's  senior  advisers  would  recom- 
mend that  he  veto  H.R.  4328,  if  it  is  present- 
ed to  him. 

Mr.  President,  the  textile  and  appar- 
el industries  have  long  operated  under 
the  umbrella  of  strict  import  protec- 
tion. We  have  more  than  1,000  quotas 
with  38  foreign  suppliers  of  textiles 
and  apparel,  and  we  are  currently 
seeking  agreements  with  three  addi- 
tional countries.  In  fact,  75  percent  of 
our  textile  and  apparel  imports  are  re- 
stricted by  quotas,  and  are  protected 
by  tariffs  of  almost  20  percent— tariffs 
that  are  nearly  four  times  higher  than 
duties  imposed  on  other  imports. 

These  are  not  industries  that  are  on 
the  verge  of  collapse.  Quite  the  con- 
trary. Domestic  shipments  for  both 
textiles  and  apparel  were  up  6.7  per- 
cent in  1989  while  exports  jumped  a 
dramatic  27  percent.  And  capacity  uti- 
lization in  the  textile  industry  last 
year  was  almost  89  percent— 6  percent 
higher  than  for  all  U.S.  manufactur- 
ing. 

Mr.  President,  by  establishing  uni- 
lateral quotas  on  virtually  all  textile 
and  apparel  imports,  this  legislation 
clearly  violates  the  Multifiber  Ar- 
rangement [MFA]  and  the  38  interna- 
tional agreements  we  have  negotiated 
under  the  MFA.  It  may  also  violate 
GATT  article  19.  I  ask  the  Members  of 
the  Senate,  especially  the  supporters 
of  this  legislatibn  to  consider  the  im- 
plications for  international  trade  if 
the  United  States  now  decides  to  uni- 
laterally abrogate  commitments  it  has 
made  in  international  trade  agree- 
ments. 

The  Uruguay  round  of  multilateral 
trade  negotiations  is  now  entering  a 
critical  phase.  There  are  less  than  6 
months  remaining  in  these  negotia- 
tions and  if  they  fail,  we  may  have  lost 
a  real  chance  to  reform  the  interna- 
tional rules  for  trade  in  agriculture,  in- 
tellectual property,  services,  and  in- 
vestment. Our  negotiators  are  also  dis- 
cussing trade  in  textiles  and  apparel. 
Should  we  adopt  the  bill  before  us. 
should  the  United  States  unilaterally 
remove  textiles  and  apparel  from  the 
negotiating  table,  we  could  well  see 
the  demise  and  collapse  of  the  entire 
Uruguay  round.  Is  that  what  we  want? 
I  think  not. 

Finally.  Mr.  President,  I  believe  that 
if  we  adopt  this  legislation  we  will  not 
only  scuttle  chances  for  success  at  the 
Uruguay  round,  but  we  will  open  our- 
selves to  retaliation  from  our  trading 
partners,  which  can  only  lead  to  coun- 
terproductive counterretaliation.  In 
fact,  I  would  suggest  to  all  of  my  col- 
leagues that  a  vote  for  this  bill  essen- 
tially says  that  clothing,  textile,  and 
shoeworkers.  who  work  in  facilities 
where  nearly  all  of  the  machinery  is 
imported  from  Japan  and  West  Ger- 
many, are  to  be  insulated  in  perpetui- 
ty   from    international    competition; 


while  the  American  agricultural,  elec- 
tronics, aircraft  and  other  export  in- 
dustries must  pay  for  this  protection 
by  finding  the  doors  to  foreign  mar- 
kets closed  in  their  face. 

Supporters  of  this  bill  claim  to  have 
carved  out  a  special  exemption  to 
ensure  that  agricultural  exports  will 
not  be  harmed  by  this  bill.  This  provi- 
sion says,  in  effect,  that  if  a  country 
increases  it's  agricultural  imports  from 
the  United  States,  the  President  can 
increase  that  country's  textile  and 
clothing  export  quota.  But,  in  order 
for  such  an  increase  to  occur,  another 
country  will  lose  a  portion  of  its  quota. 
Mr.  President,  that  is  not  the  type  of 
agricultural  trade  policy  that  is  going 
to  help  farmers  in  Mirmesota  or  Iowa 
or  in  South  Carolina. 

In  the  first  place,  some  countries 
cannot  increase  agricultural  imports 
simply  because  of  their  size  and  their 
small  population  and  economy.  For  ex- 
ample. Hong  Kong  already  imports 
virtually  all  of  its  food.  Should  we  pe- 
nalize Hong  Kong  simply  because  it 
cannot  purchase  more  American  agri- 
culture products?  Moreover,  what 
about  the  poor  countries  such  as  Ban- 
gladesh, that  just  do  not  have  enough 
foreign  currency  to  buy  more  of  our 
agricultural  products.  Should  they 
lose  a  part  of  their  quota  because  they 
are  poor? 

Mr.  President,  why  should  countries 
be  rewarded  only  for  increasing  their 
imports  of  American  agriculture  prod- 
ucts? Why  should  there  not  be  re- 
wards if  they  purchase  more  American 
computers,  or  more  American  tele- 
phones, or  more  American  airplanes, 
or  any  other  American  products?  I  am 
not  advocating  such  a  change  in  this 
bill  because  I  think  that  we  would  es- 
tablish a  dangerous  precedent  in 
trying  to  manage  world  trade  based  on 
political  agreements  rather  than 
market  conditions.  But  what  I  am  sug- 
gesting is  that  agriculture,  just  like 
every  other  industry,  would  be  signifi- 
cantly harmed  if  we  begin  down  the 
road  of  managing  trade  in  one  product 
in  exchange  for  another. 

Mr.  President,  I  understand  the  real 
himian  concerns  that  have  been  ex- 
pressed by  the  proponents  of  this  leg- 
islation. Jobs  have  been  lost  in  this  in- 
dustry despite  decades  of  protection- 
ism. But  I  would  note  that  many  of 
these  job  losses  have  resulted  from  the 
industry's  efforts  to  modernize  its  fa- 
cilities with  highly  specialized  and 
automated  equipment.  Surely  it  is  not 
easy  for  our  domestic  industry  to  com- 
pete with  low-range  textile  and  cloth- 
ing jobs  in  Bangladesh,  Thailand,  and 
other  developing  countries.  But  fur- 
ther proection  in  this  industry  is  not 
the  answer.  It  will  cost  jobs  in  other 
sectors  of  our  economy  and  will  ulti- 
mately drive  up  the  price  of  clothing 
for  all  Americans,  especially  low- 
income  Americans. 


Mr.  President.  I  urge  my  colleagxies 
to  vote  against  this  ill-timed,  and  pro- 
tectionist legislation. 

Mr.  COATS.  Mr.  President,  I  am 
deeply  concerned  over  the  potentially 
negative  impact  that  textile  imports 
have  on  the  textile  industry  in  the 
United  States  and  Indiana.  Yet  as  I  ex- 
amine H.R.  4328,  the  Textile,  Apparel, 
and  Footwear  Trade  Act  of  1990.  I 
have  become  very  concerned  over  the 
possibility  of  retaliation  by  our  major 
trading  partners  and  therefore  con- 
clude that  this  legislation  before  us  is 
the  wrong  way  to  address  the  problem. 
What  is  needed  is  a  more  comprehen- 
sive, broadly  based  trade  reform  pack- 
age. 

Instead  of  addressing  a  very  real 
problem  through  comprehensive 
reform,  this  bill  seeks  to  protect  two 
industries,  textiles  and  shoes,  by  im- 
posing restrictions  that  are  sure  to 
invite  retaliation.  One  can  apply  the 
same  concerns  to  a  number  of  prod- 
ucts like  autos,  machine  tools,  steel,- 
telecommunications  equipment,  com- 
puters, and  agriculture.  These  prod- 
ucts, and  the  jobs  they  provide,  are  all 
important  to  the  State  of  Indiana,  yet 
ignored  by  this  bill. 

And  what  of  the  almost  certain  re- 
taliation that  this  legislation  would 
invite  against  U.S.  exports,  particular- 
ly agricultural  products?  People  in  In- 
diana are  very  mindful  of  the  impor- 
tance of  agricultural  exports  to  the 
State's  economy.  Indiana  is  second 
only  to  the  State  of  Washington  in  per 
capita  income  derived  from  exports. 
Indiana  exports  nearly  50  percent  of 
all  its  crops.  Our  State  sent  abroad 
more  than  $1.4  billion  in  agricultural 
products  in  1989;  ranking  fifth  in  com 
exports  with  $650  million  and  fourth 
in  soybean  exports  with  $430  million. 
These  exports  provide  jobs  for  many 
Hoosiers,  they  must  not  be  placed  in 
jeopardy. 

While  trade  reform  legislation  is  a 
top  priority,  we  cannot  afford  to  adopt 
protectionist  measures  intended  to 
protect  a  few  products.  Any  reform  of 
our  trade  laws  must  be  comprehensive 
and  take  into  account  all  product  cate- 
gories. We  also  cannot  afford  to  adopt 
protectionist  measures  that  only  serve 
to  invite  retaliation  by  our  trade  part- 
ners, hurting  U.S.  exporters.  Whatever 
measures  are  adopted  must  take  into 
account  our  commitments  and  respon- 
sibilities under  the  GATT  and  the 
Multifiber  Arrangement.  Therefore  let 
us  respond  to  our  trade  problems  with 
strong  legislation  that  ensures  a  better 
trading  system  by  insisting  on  open 
and  fair  markets  here  and  aboard. 

Mr.  GLENN.  Mr.  President,  the 
Senate  last  considered  legislation  simi- 
lar to  the  current  Textile,  Apparel, 
and  Footwear  Act  in  1988.  In  consider- 
ing the  1988  bill.  I  spent  a  great  deal 
of  time  listening  to  the  arguments  of 
both   proponents   and   opponents,   as 
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well  as  studying  statistical  information 
indicative  of  the  market  conditions 
and  health  of  the  domestic  textile  and 
apparel  sector. 

It  is  undeniable  that  since  its  peak  in 
1973.  this  industry  has  experienced  a 
very  significant  decline  in  employment 
and  increase  in  imports.  To  its  credit 
the  industry  has  invested  substantially 
in  modernization,  increased  productivi- 
ty, and  taken  other  steps  to  increase 
its  competitiveness.  Studies  indicate 
that  some  of  those  very  steps  contrib- 
uted sut>stantially  to  the  industry's  job 
loss.  Despite  dire  predictions  through- 
out the  1980's,  the  U.S.  textile  and  ap- 
parel industry  is  still  alive,  and  indeed 
relatively  well,  today.  I  acknowledge 
that  this  wellness  may  not  be  spread 
evenly  throughout  the  various  seg- 
ments which  make  up  the  industry  as 
a  whole. 

I  concluded  in  1988  and  reaffirm 
today,  based  upon  a  reassessment  of 
the  statistical  indicators,  that  market 
conditions,  cyclical  though  they  may 
be,  simply  do  not  justify  the  breadth 
of  protection  found  in  this  bill.  I 
caiuiot  support  permanent  import 
quotas  for  an  industry  whose  ship- 
ments are  up;  which  has  been  almost 
consistently  profitable;  is  operating  at 
near  full  capacity;  and  whose  level  of 
import  penetration  is  not  vastly  differ- 
ent from  that  of  many  other  indus- 
tries of  particular  significance  in  my 
State  of  Ohio  such  as  steel,  autos,  ma- 
chine tools,  and  glassware. 

Now  this  is  not  to  say  that  the  level 
of  textile  and  apparel  imports  should 
be  completely  unregulated.  Over  and 
above  the  remedies  available  to  any 
U.S.  industry  subject  to  particularly 
acute  or  unfair  competition  from  im- 
ports, and  tariffs  as  high  or  higher 
than  the  EC  or  Japan,  the  textile  and 
apparel  industry  currently  enjoys  the 
extraordinary  protection  of  the  Multi- 
fiber  Arrangement  and  associated  bi- 
lateral agreements.  Currently  75  per- 
cent of  our  textile  and  apparel  imports 
are  covered  by  some  1.200  quotas  with 
38  foreign  suppliers.  I  have  supported 
the  MPA  regime  and  our  trade  laws, 
and  believe  they  should  be  rigorously 
enforced.  Many  believe  that  this 
regime  has  helped  the  textile  industry 
recover  and  attain  its  current  level  of 
productivity.  Under  these  circum- 
stances, I  cannot  justify  extending  ad- 
ditional, broad,  and  permanent  import 
protection  to  this  industry. 

I  have  listened  with  great  sympathy 
to  the  stories  of  wrenching  dislocation 
caused  by  the  closure  of  U.S.  textile 
and  apparel  operations.  I  feel  deeply 
for  the  dislocated  workers  and  believe 
they  deserve  all  appropriate  assistance 
in  finding  new  employment,  including 
retraining  in  new  skills.  It  is  certainly 
true  that  some,  even  a  majority  of 
these  closures  particularly  in  the  ap- 
parel sector,  are  attributable  to  cheap 
imports  from  low-wage  countries.  Un- 
fortunately,    that     scenario     is     not 
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unique  to  the  textile  and  apparel  in- 
dustry in  the  United  States. 

However,  this  bill  addresses  itself  to 
the  entire  textile  and  apparel  industry 
so  we  must  assess  the  economic  well- 
being  of  the  industry  as  a  whole  in 
making  a  determination  as  to  whether 
additional  protection  is  warranted  and 
in  the  national  interest.  We  must  bal- 
ance the  interests  of  this  industry  in 
additional  protection  from  imports 
against  the  considerable  cost  to  con- 
sumers of  more  stringent  limitations 
on  imports.  We  must  consider  the 
precedent  this  bill  would  establish  for 
other  specific  industrial  sectors  facing 
similar  or  greater  pressure  from  for- 
eign competition.  And  we  must  consid- 
er the  impact  of  this  legislation  on  our 
existing  obligations  under  GATT  and 
on  the  current  GATT  negotiations, 
known  as  the  Uruguay  round. 

In  a  June  29  editorial,  the  Cleveland 
Plain  Dealer  argued  succinctly  and 
persuasively  against  the  textile  bill.  I 
ask  unanimous  consent  that  the  entire 
text  of  that  editorial  be  reprinted  at 
this  point  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Cleveland  Plain  Dealer,  June  29, 
1990] 

Hanging  by  a  Thread 

Special  interests  enjoy  manipulating  Con- 
gress during  election  years,  when  incum- 
bents are  eager  to  dole  out  favors  to  the 
folks  back  home.  In  a  pre-election  ritual,  ag- 
ribusiness extorts  ever-larger  subsidies,  the 
military-industrial  complex  wheedles  new 
weapons  contracts,  and  industrial  interests 
plead  for  more  protection  from  marketplace 
competition. 

The  predictable  election-year  routine  is 
now  under  way  on  trade  protectionism. 
Throughout  the  1980s,  only  the  trade-policy 
pragmatism  of  the  White  House  prevented 
Congress  from  taking  the  dangerous  course 
of  closing  the  U.S.  market— an  option,  dis- 
credited among  both  liberal  and  conserva- 
tive economists,  that  would  surely  under- 
mine global  prosperity. 

This  year  the  trade-policy  battle  is  being 
played  for  the  highest  stakes.  The  world's 
central  trade  forum,  the  General  Agree- 
ment on  Tariffs  and  Trade,  is  overhauling 
the  global  rules  for  liberalized  commerce. 
Having  jaw-boned  GATT  members  to  accept 
market-opening  guidelines,  U.S.  Trade  Rep- 
resenutive  Carla  Hills  is  on  the  brink  of 
scoring  a  triumph:  nailing  down  a  96-nation 
treaty  that  would  advance  the  ideal,  shared 
by  both  U.S.  political  parties  since  World 
War  II.  of  freer  trade. 

It  is  an  odd  moment  for  Congress  to 
weaken  the  U.S.  envoy's  bargaining  posi- 
tion. Yet  Congress'  bloated  farm-subsidy  bill 
is  already  attracting  trade  partners'  criti- 
cism for  violating  GATT's  agriculture  rules. 
The  next  U.S.  anti-market  provocation  is 
another  textile-  and  shoe-quota  measure, 
similar  to  the  limitations  Congress  consid- 
ered in  1985.  1987  and  1988. 

The  protectionist  impulse  was  unwise 
then  and  it  remains  unwise  now.  Despite  the 
concerns  of  the  U.S.  textile  industry— a 
sector  that,  through  modernization  and  re- 
investment, has  worked  its  way  back  to 
profitability— another  layer  of   protection- 
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ism  would  make  matters  worse  for  the  U.S. 
economy. 

The  Senate  Finance  Committee  last  week 
sent  to  the  full  Senate  a  textile-protection 
bill  sponsored  by  Sen.  Ernest  Hollings,  a 
South  Carolina  Democrat.  Pointedly,  the  Pi- 
nance  Committee— which  has  more  than  its 
share  of  protectionists— did  not  recommend 
that  the  Senate  approve  the  anti-market 
measure.  Hollings'  bill  would  limit  the  over- 
all increase  of  U.S.  textile  imports  to  1%  an- 
nually, even  though  American  consumers' 
demand  for  such  Imports  is  growing  by  7%  a 
year.  It  would  also  freeze  shoe  imports  at 
their  1989  levels. 

Such  added  restraints  would  further  in- 
flate consumers'  cost  of  apparel.  Existing 
textile  quotas  and  tariffs  already  cost  the 
economy  $25  billion  a  year,  according  to  the 
Institute  for  International  Economics;  that 
amounts  to  $238  a  year  in  higher  clothing 
costs  for  every  family  of  four.  Hollings'  bill 
would  increase  the  total  cost  to  about  $85 
billion  by  the  year  2000— a  sum  so  great 
that  one  longtime  champion  of  textile 
quotas,  the  American  Apparel  Manufactur- 
ers Association,  shuns  this  measure. 

Sympathy  for  displaced  textile  workers 
leads  some  labor  activists  to  seek  new 
import  limits.  Such  emotionalism  is  under- 
standable but  misguided:  to  save  each  job  in 
the  textile  industry,  where  the  average 
salary  is  $14,000  a  year,  quotas  already 
compel  consumers  to  pay  an  annual  $40,000 
of  protectionism. 

As  the  United  States  has  promoted  the 
GATT  talks,  developing  nations  like  India, 
Indonesia  and  Mexico— all  of  which  depend 
on  access  to  the  U.S.  market  to  lift  them  out 
of  poverty— have  pointed  to  U.S.  textile 
policy  as  an  example  of  Washington's  hy- 
pocrisy: As  the  White  House  hectors  impov- 
erished nations  to  open  their  markets  to 
U.S.  exports,  Congress  is  crafting  new  ways 
to  block  imports  of  their  goods. 

Congress  may  succumb  to  the  election- 
year  temptation  of  protectionism,  but  the 
White  House  should  remind  it— with  a  veto 
if  necessary— of  the  bipartisan  logic  of  free 
trade. 

Mr.  SASSER.  Mr.  President,  I  am 
pleased  at  the  action  of  the  Senate 
today  in  passing  H.R.  4328,  the  Tex- 
tile, Apparel,  and  Footwear  Trade  Act 
of  1990. 

The  textile,  apparel,  and  footwear 
industries  are  facing  unparalleled 
pressure  from  imports.  Before  1980, 
the  textile  industry  was  fairly  stable. 
It  had  a  growth  rate  of  about  1  per- 
cent annually,  and  imports  increased 
by  about  3  percent  annually. 

Since  1980,  however,  imports  have 
increased  dramatically  and  now  con- 
trol 60  percent  of  our  domestic 
market.  The  shoe  industry  has  been 
devastated  by  imports.  Footwear  im- 
ports are  now  estimated  to  be  as  much 
as  90  percent.  It  is  a  portent  of  what  is 
to  come  if  we  do  not  take  action  now. 

My  own  State  of  Tennessee  has  seen 
the  effects  of  imports.  In  1980.  96.500 
Termesseans  worked  in  the  textile  and 
apparel  industry.  By  1989.  that  figure 
had  dropped  to  87.500— a  loss  of  9.000 
jobs.  In  the  footwear  industry  the  fig- 
ures are  equally  grim.  In  1980.  15,700 
Tennesseans  earned  their  living  in  the 
nonrubber  footwear  industry.  By  1987. 
the  last  year  for  which  figures  are 
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available,  that  number  had  been  more 
than  halved— to  7.050. 

But  these  figures  are  more  than 
mere  statistics.  They  represent  real 
people  and  real  jobs.  The  closing  of  a 
textile  or  apparel  or  shoe  factory  can 
be  devastating  to  a  local  community. 
Many  such  facilities  are  located  in 
rural  areas.  They  are  often  the  major 
employer  in  the  area— areas  which 
have  few  alternative  employment  op- 
portunities. 

As  I  travel  around  Tennessee,  I  con- 
tinually see  the  effects  that  these  im- 
ports are  having  on  my  fellow  Tennes- 
seans.  I  talk  to  individuals  who  have 
lost  their  jobs  in  the  communities 
where  they  have  lived  and  worked  for 
years.  They  face  the  future  with  no 
prospect  of  new  jobs. 

Many  of  these  workers  are  prevent- 
ed by  family  obligations  and  ties  from 
moving  to  a  new  area.  Many  are 
women— often  the  wives  of  family 
farmers.  Their  income  is  critical  in 
making  that  family  farm  viable.  Many 
others  are  single  parents  and  the  sole 
support  of  their  children. 

I  am  deeply  disturbed  that  the  ad- 
ministration has  chosen  a  head-in-the- 
sand  approach  to  an  issue  that  is  liter- 
ally shaping  people's  lives.  Sooner  or 
later  they  are  going  to  have  to  face 
the  fact  that  we  cannot  simply  throw 
away  industry  after  industry  and  still 
maintain  our  Industrial  base. 

The  tool  for  taking  some  control 
over  import  levels  has  been  at  hand  all 
along.  However,  this  administration 
and  the  previous  administration  have 
failed  to  take  any  action  to  enforce 
the  trade  remedies  already  available. 

The  Multifiber  Arrangement  that 
regulates  international  trade  in  tex- 
tiles and  apparels  allows  bilateral 
agreements  that  regulate  imports.  It 
permits  domestic  industries  to  adjust 
to  changing  conditions  and  increased 
imports. 

Successive  Republican  administra- 
tions, however,  have  failed  to  use  this 
mechanism  to  regulate  imports.  That 
is  why  we  are  here  today. 

This  legislation  will  allow  our  domes- 
tic textile,  apparel,  and  footwear  in- 
dustries to  make  an  orderly  adjust- 
ment to  increased  imports. 

It  sets  a  global  guota  on  the  import 
of  textiles,  apparel,  and  nonrubber 
footwear.  Imports  on  textiles  and  ap- 
parels would  be  allowed  a  1 -percent 
annual  growth  rate.  Footwear  imports 
would  be  frozen  at  1989  levels. 

As  a  Senator  from  a  State  with  ex- 
tensive agricultural  interests,  I  am 
pleased  that  the  legislation  provides 
that  preference  in  the  allocation  of 
textile,  apparel,  and  footwear  quotas 
will  be  given  to  countries  which  in- 
crease their  agricultural  imports  from 
the  United  States. 

The  bill  also  authorizes  the  Presi- 
dent to  negotiate  tariff  reductions  as 
required  under  our  international  trade 
obligations. 


Mr.  President,  I  am  hopeful  that  we 
can  quickly  move  this  bill  through 
conference  so  that  we  can  assist  these 
industries  before  any  more  damage  is 
done. 

Mr.  LEVIN.  Mr.  President,  I  rise  to 
express  my  support  for  the  Textile, 
Apparel,  and  Footwear  Trade  Act  of 
1990.  Today,  the  Senate  is  facing  one 
of  the  Nation's  toughest  challenges— 
the  issue  of  trade. 

The  economic  future  of  this  country 
is  threatened  by  a  trade  policy  so  weak 
that  while  10  years  ago  we  were  the 
world's  largest  creditor,  we're  now  the 
world's  largest  debtor.  And  while  our 
national  trade  deficit  has  grown  at  a 
staggering  rate,  our  deficit  in  textile 
and  apparel  has  grown  at  an  even 
faster  rate.  Textiles  and  apparel  now 
account  for  over  one-fifth  of  the  total 
trade  deficit.  Eight  out  of  ten  shoes 
sold  in  America  today  are  foreign 
made,  and  imports  account  for  about 
60  percent  of  the  clothing  market. 

As  a  result,  hundreds  of  thousands 
of  jobs  have  been  lost.  In  1990  alone, 
22  major  textile  and  apparel  plants 
have  been  closed  or  experienced  major 
layoffs.  Thousands  of  jobs  have  been 
lost  in  this  year  that  has  not  yet 
ended. 

Some  of  the  job  losses  can  be  attrib- 
uted to  barriers  to  U.S.  textile,  appar- 
el, and  footwear  exports.  For  instance, 
Korea,  a  big  textile  and  apparel  ex- 
porter, won't  issue  import  licenses  for 
many  of  the  same  products  unless  the 
domestic  industry  approves  it.  And 
China  has  a  similar  policy. 

But  when  it  comes  to  textiles  and 
textile  products,  we  also  have  an 
import  problem  which  requires  an  en- 
forceable limit  on  the  growth  of  im- 
ports. Since  1974,  the  administration 
has  had  the  authority  under  the  Mul- 
tifiber Arrangement  [MFA]  to  control 
textile  and  apparel  imports.  The  Euro- 
pean Community,  Japan,  and  others 
have  used  their  authority  under  the 
MFA  to  limit  imports,  but  the  United 
States  has  not.  As  a  result,  imports 
have  been  diverted  to  our  market,  and 
we  are  on  the  verge  of  losing  this  criti- 
cal domestic  manufacturing  industry. 

Yet  the  administration  has  lefused 
to  exercise  its  authority  under  the 
MFA,  and  the  domestic  industry  and 
American  workers  have  suffered  as  a 
result.  The  administration  has  refused 
to  do  for  our  industry  what  our  com- 
petitors have  done  for  theirs.  It's  this 
failure  of  leadership  that  has  prompt- 
ed Congress  to  come  up  with  the  legis- 
lative proposal  the  Senate  is  consider- 
ing today. 

I  believe  this  legislation  is  balanced 
and  a  fair  response  to  the  situation.  It 
ensures  that  our  vital  domestic  indus- 
try gets  a  fair  shot  at  the  home 
market.  It  provides  for  textile  and  ap- 
parel imports  to  grow  at  the  rate  of 
the  domestic  market.  Because  domes- 
tic production  of  nonrubber  footwear 
has  declined  to  the  level  during  th^e 


Great  Depression  of  the  1930's  as  a 
direct  result  of  imports  penetration, 
the  bill  freezes  imports  at  their  1989 
level. 

Leading  the  U.S.A.  to  competitive- 
ness in  this  decade  and  into  the  next 
century  requires  more  than  getting 
tough  with  other  nations.  It  means  lis- 
tening to  the  people  losing  their  jobs 
and  communities  losing  their  indus- 
tries. It  means  creating  a  new  defini- 
tion of  trade.  If  a  market  is  not  fair, 
then  it  is  not  a  free  market. 

When  I  speak  out  or  when  any  of  us 
speaks  out  and  fights  for  jobs  and  fair 
trade,  we  are  doing  no  more  than  what 
we  work  toward  on  every  difficult 
issue  facing  this  Nation.  We  are  not 
protecting  privilege  for  any  nation, 
but  demanding  opportunity  for  all. 
Despite  the  industry's  $18  billion  mod- 
ernization plan,  legislation  is  now 
needed  to  provide  it  with  a  fair  chance 
in  today's  world  market. 

When  we  fight  the  war  on  drugs,  we 
are  demanding  an  opportunity  for  our 
children  to  grow  up  drug  free  in  com- 
munities that  have  the  tools  to  get 
drugs  off  the  streets  and  drug  crimi- 
nals behind  bars. 

When  we  push  for  excellence  in  edu- 
cation, we  are  providing  an  opportuni- 
ty for  all  Americans  to  improve  their 
standard  of  living  and  compete  on  a 
global  scale. 

When  we  work  to  clean  up  our  envi- 
ronment, we  are  handing  the  next  gen- 
eration the  opportunity  to  inherit  a 
nation  with  natural  resources  second 
to  none. 

People  are  ready  for  leadership.  The 
world  is  changing  rapidly  before  our 
eyes— it  takes  no  great  wisdom  to  see 
it. 

If  we  in  Washington  showed  the 
courage  of  Eastern  European  leaders 
like  Walesa  and  Havel,  we  could  lick 
the  economic  challenges,  win  the  drug 
war  and  protect  our  environment. 
People  are  willing  to  do  what  we  have 
to  do  in  the  short  term  to  provide  for 
ourselves,  and  more  importantly,  for 
our  kids,  in  the  long  term. 

Enactment  of  the  Textile,  Apparel, 
and  Footwear  Trade  Act  of  1990  is  a 
step  in  the  direction  of  passing  on  to 
our  children  an  America  with  a  strong 
manufacturing  base.  I  urge  my  col- 
leagues to  join  me  in  supporting  this 

legislation.  

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

The  yeas  and  nays  have  been  or- 
dered. 
The  clerk  will  call  the  roll. 
The  bill  clerk  called  the  roll. 
The    PRESIDING    OFFICER.    Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  armounced— yeas  68, 
nays  32.  as  follows: 
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[RoUcall  Vote  No.  15t  Leg.] 
YEAS— 68 
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AInks 

Bentsen 

Biden 

Bond 

Boreti 

Breaux 

Bryan 

Bumpers 

Burdick 

Byrd 

Cochran 

Cohen 

D'Araato 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Exon 

Pord 

Powler 

Cam 


Gore 

Harkin 

Hatch 

Heflin 

Heinz 

Helms 

HoUings 

Inouye 

Jeffords 

Johnston 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

McClure 

McConnell 

Metzenbaum 

NAYS— 32 

Danforth 

Durenberger 

Glenn 

Gorton 

Graham 

Gramm 

Grassley 

Hatfield 

Humphrey 

Kassebaum 

Lugar 


Mikulski 

Mitchell 

Moynihan 

Murkowskl 

Nunn 

Pell 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Specter 

Stevens 

Thurmond 

Warner 


Mack 

McCain 

Nickles 

Psu^kwood 

Pressler 

Simpson 

Symms 

Wallop 

Wilson 

Wirth 


Adams 

Armstrong 

Baucus 

Bingaman 

Boschwitz 

Bradley 

Bums 

Chafee 

Coats 

Conrad 

Cranston 

So  the  bill  (H.R.  4328).  as  amended, 
was  passed. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  to  the 
title  is  agreed  to. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  provide  for  orderly  imports 
of  textiles,  apparel,  and  footwear." 


CIVIL  RIGHTS  ACT  OF  1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  pursuant  to  rule 
XXII.  the  Chair  lays  before  the 
Senate  the  pending  cloture  motion, 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloturi:  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  Ken- 
nedy substitute  amendment.  No.  2110.  to  S 
2104.  a  bill  to  amend  the  Civil  Rights  Act  of 
1964  to  restore  and  strengthen  civil  rights 
laws  that  ban  discrimination  in  employ- 
ment, and  for  other  purposes. 

George  Mitchell,  Patrick  Leahy,  Edward 
M.  Kennedy.  Barbara  A.  MikuUkl, 
Terry  Sanford,  Joseph  Lieberman 
Wendell  Pord,  Daniel  Akaka,  Paul 
Simon,  Tom  Harkin,  Howard  M,  Metz- 
enbaum. John  D.  Rockefeller,  John  P. 
Kerry,  Alan  Cranston,  Brock  Adams 
Prank  R.  Lautenberg. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER, 
unanimous  consent,  the  quorum 
has  been  waived. 
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VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  Kennedy 
substitute  amendment.  No.  2110,  to  S. 
2104,  a  bill  to  amend  the  Civil  Rights 
Act  of  1964,  shall  be  brought  to  a 
close? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  yeas  and  nays  resulted— yeas  62. 
nays  38.  as  follows: 

[Rollcall  Vote  No.  158  Leg.] 
YEAS-62 


Adams 

Akaka 

Baucus 

Bentsen 

Biden 

Bingaman 

Boren 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Byrd 

Cohen 

Conrad 

Cranston 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 


Durenberger 

Pord 

Powler 

Glenn 

Gore 

Graham 

Harkin 

Hatfield 

Heflin 

Heinz 

Rollings 

Inouye 

Jeffords 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 


Lieberman 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Nunn 

Packwood 

Pell 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Specter 

Wirth 


NAYS— 38 

Armstrong  Gramm  Murkowski 

Bond  Grassley  Nickles 

Boschwitz  Hatch  Pressler 

Bums  Helms  Roth 

Chafee  Humphrey  Rudman 

Coats  Kassebaum  Simpson 

Cochran  Kasten  Stevens 

DAmato  Lott  Symms 

Dole  Lugar  Thurmond 

Domenici  Mack  Wallop 

Exon  McCain  Wamer 

Gam  McClure  Wilson 

Gorton  McConnell 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  62.  the  nays  are 
38.  Three-fifths  of  Senators  duly 
chosen  and  sworn  having  voted  in  the 
affirmative,  the  motion  is  agreed  to 

Mr.  DOMENICI.  Mr.  President.  I 
strongly  believe  our  country  should 
have  effective  laws  to  protect  civil 
rights.  We  must  assure  that  people  are 
treated  fairly  and  are  judged  and  con- 
sidered on  the  basis  of  their  abilities, 
not  by  their  race,  gender,  national 
origin,  or  religion. 

I  look  forward  to  being  able  to  sup- 
port this  civil  rights  bill,  and  I  hope 
we  can  put  together  a  well-considered 
bill  that  will  truly  advance  civil  rights 
in  this  country. 

We  enacted  title  VII  of  the  Civil 
Rights  Act  of  1964  in  order  to  assure 
that  civil  rights  are  protected  in  em- 
ployment. The  bill  we  have  before  us 
today  proposes  several  very  Important 
changes  to  that  law.  changes  intended 


to  respond  to  recent  Supreme  Court 
By  decisions  that  have  increased  the  diffi- 
cail  culty  of  proving  discrimination,  and 
have  weakened  our  civil  rights  laws. 
Congress  should  address  these  deci- 
sions and  see  that  our  civil  rights  laws 
are  as  strong  as  they  can  be. 

I  intended  to  vote  against  this  clo- 
ture motion.  Mr.  President,  because  I 
very  much  want  us  to  produce  the  best 
bill  that  we  can. 

Negotiations  intended  to  improve 
the  bill  are  continuing.  I  believe  we 
must  give  these  negotiations  our  full 
consideration.  I  intend  to  get  involved 
in  these  negotiations  and  do  whatever 
I  can  to  adequately  address  the  con- 
cerns still  existing  with  the  bill. 

Mr.  President,  invoking  cloture  in 
the  U.S.  Senate  is  a  very  special  proce- 
dure. It  should  be  used  only  in  rare  oc- 
casions when  progress  on  a  highly  im- 
portant issue  is  being  hindered. 

This  is  certainly  a  critically  impor- 
tant issue,  but  progress  on  improving 
this  bill  is  not  being  hindered.  On  the 
contrary,  negotiations  are  proceeding 
and  many  important  and  constructive 
improvements  are  being  suggested  and 
considered.  I  for  one  am  strongly  in 
support  of  serious  consideration  of 
this  bill  and  improvements  to  it.  The 
changes  being  considered,  like  the  un- 
derlying bill  itself,  are  tremendously 
complicated  and  may  take  some  time. 

So  far.  the  Senate  has  spent  hardly 
any  time  at  all  on  this  bill.  We  have 
spent,  perhaps,  part  of  2  days  in 
debate  and  have  considered  only  one 
amendment,  an  amendment  on  how 
this  bill  should  apply  to  the  Senate. 

Invoking  cloture  at  this  time  would 
not  serve  the  civil  rights  interests  of 
our  country  at  all.  In  fact,  to  invoke 
cloture  now  would,  in  my  view,  curb 
our  ability  to  closely  consider  the 
many  and  complex  issues  involved 
here  and  would  seriously  damage  our 
ability  to  produce  the  best  civil  rights 
bill  that  we  can. 

We  owe  it  to  the  Nation,  and  par- 
ticularly to  America's  minorities  and 
women,  to  produce  the  best  civil  rights 
bill  we  can. 
Mr.  HATCH  addressed  the  Chair 
The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

amendment  no.  2164 

Mr.  HATCH.  Mr.  President,  I  send 
an  amendment  to  the  desk,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  2164. 

Mr.  HATCH.  I  ask  unanimous  con- 
sent that  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


UMI 
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St  this  clo- 
,  because  I 
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0  improve 
believe  we 
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cloture  in 
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in  rare  oc- 
highly  im- 
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lous  con- 
endment 


Strike  page  10,  line  15.  of  the  amendment, 
and  insert  in  lieu  thereof  the  following: 

"jurisdiction; 

"Provided  that  no  person  shall  be  prohib- 
ited from  challenging  the  implementation 
of  a  litigated  or  consent  judgment  or  order 
on  the  ground  that  it  denies  him  or  her 
equal  protection  of  the  law  under  the 
United  States  Constitution,  unless  the  right 
to  make  such  challenge  is  unconstitution- 
al.". 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  I  withold  the 
remainder  of  my  time,  and  allow  the 
distinguished  Senator  from  Missouri 
to  speak  on  his  own  time. 

I  ask  unanimous  consent  that  I  may 
then  resume  without  it  being  consid- 
ered a  second  speech  under  the  rules. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  it 
was  inescapable  to  those  of  us  in  the 
Chamber  that  immediately  after  the 
vote  was  announced  a  great  cheer 
went  on  outside  the  Senate  Chamber, 
presumably  by  those  who  support  the 
civil  rights  bill.  I  must  say  that  the 
Senator  from  Missouri  does  not  under- 
stand the  basis  of  the  cheering  or  the 
chants  of  optimism. 

It  is  clear  to  this  Senator  that  under 
the  present  state  of  affairs  the 
chances  of  enacting  legislation  that 
the  President  is  going  to  sign,  the 
chances  of  enacting  legislation  that 
will  become  law  over  a  Presidential 
veto,  are  de  minimis. 

Mr.  President,  I  was  one  who  voted 
for  cloture.  I  must  say  that  when  I 
voted  for  cloture  I  did  so  with  some 
concern  about  my  vote.  Several 
months  ago,  after  a  long  process  of  ne- 
gotiations which  led  to  the  bill  that  is 
now  on  the  floor,  I  took  the  position 
that  after  those  negotiations  were 
completed  I  would  support  the  bill.  I 
also  stated  to  those  who  were  promot- 
ing the  legislation  that  I  would  vote 
for  cloture.  I  have  fulfilled  that  obliga- 
tion. I  did  so  out  of  a  sense  of  duty. 
But  I  do  not  believe  what  we  have  just 
done  furthers  the  cause  of  enacting 
this  bill  into  law. 

I  do  not  agree  with  the  strategy  that 
has  been  adopted  by  the  majority 
leader  of  filing  cloture  motions,  par- 
ticularly in  the  face  of  a  position  that 
has  been  taken  by  those  on  this  side  of 
the  aisle  that  they  are  prepared  to  go 
forward  with  a  bill,  even  under  a  time 
agreement.  It  is  clear  that  there  is  no 
desire  on  the  Republican  side  to  fili- 
buster a  bill  to  death.  But  there  are 
differences  of  opinion  on  the  legisla- 
tion. 

I  am  satisfied  with  the  bill  as  is.  I 
will  vote  for  the  bill  as  is.  But.  Mr. 
President,  this  bill  is  not  going  to 
become  law  unless  the  President 
agrees  with  It.  It  is  clear  from  the  vote 
that  we  have  just  had,  62  votes  for  clo- 


ture, that  some  of  those  votes  were 
grudgingly  squeezed  out  in  the  last 
seconds. 

This  bill  is  not  going  to  become  law 
without  the  President  agreeing  to  it. 
Therefore,  for  the  last  week  or  more, 
hours  on  end,  three  Senators  have 
done  their  best  to  try  to  get  some  kind 
of  an  agreement  between  Senator 
Kennedy  and  John  Sununu  that  the 
President  will  agree  to.  Hours,  days  we 
have  spent  trying  to  do  that.  Senator 
Specter.  Senator  Jeffords,  and  I. 

Let  me  tell  the  President  of  the 
Senate  how  close  we  came.  Last  Thurs- 
day morning,  there  was  a  meeting  be- 
tween Senator  Kennedy  and  Governor 
Sununu  in  the  White  House.  The  sub- 
ject of  the  meeting  was  the  business 
necessity  language,  the  most  contro- 
versial, difficult  part  of  this  bill. 

Governor  Sununu  and  Senator  Ken- 
nedy agreed  verbatim  on  the  language 
to  be  included  in  the  business  necessi- 
ty part  of  the  bill.  It  was  not  just  an 
agreement  in  principal,  it  was  an 
agreement  verbatim,  set  down  in  writ- 
ing. 

Was  it  popular  with  the  Republican 
Senators?  No.  Was  it  popular  with 
some  in  the  civil  rights  community? 
No.  But  they  made  a  deal,  and  they  set 
it  down  in  writing. 

Then  the  position  that  was  taken  by 
Governor  Sununu  was.  well,  before  we 
absolutely  sew  that  up.  let  us  tie  down 
the  second  big  controversial  part  of 
this  bill,  the  so-called  black  box  lan- 
guage, about  the  degree  of  specificity 
that  has  to  be  put  in  place  in  employ- 
ees specifying  business  practices. 
There,  too.  the  negotiations  were 
going  forward. 

Yesterday  I  spoke  with  Senator 
Kennedy,  and  he  told  me  the  specific 
phrase  of  the  proposal  of  Governor 
Sununu  that  he  did  not  agree  with.  I 
called  up  Boyden  Gray  at  the  White 
House  and  I  said,  'I  think  if  you  will 
agree  to  take  this  one  phrase  out,  you 
will  have  a  deal,  involving  the  two 
most  controversial  sections  of  the 
bill."  And  he  said  on  the  phone,  "Well. 
I  will  recommend  taking  it  out." 

I  do  not  know  what  happened  subse- 
quently, but  I  know  that  we  were  on 
the  very  brink  of  an  agreement  on  the 
key  provisions  of  the  bill  that  I  am 
convinced  would  lead  to  a  Presidential 
signature,  and  I  am  convinced  that  the 
bill  before  us  will  lead  to  a  Presiden- 
tial veto. 

Maybe  the  deal  that  was  made  does 
not  make  anybody  happy,  but  it  does 
deal  with  the  Wards  Cove  issue,  and  I 
thought  that  both  parties  should  have 
taken  it.  I  think  we  are  now  in  the 
business  of  spinning  our  wheels.  I 
think  we  are  going  to  waste  days  of 
time  on  the  floor  of  the  Senate.  Every- 
body talks  about  the  business  of  the 
Senate.  Why  do  we  not  get  on  with  the 
business  of  the  Senate?  Why  are 
people  here  on  Fridays?  We  should 
not  be  here  late  at  night,  and  so  on 


and  so  forth  about  the  business  of  the 
Senate. 

Well,  I  say  to  the  Senate  that  we  are 
wasting  more  time  by  this  foolish  vote 
on  cloture  thsun  we  would  by  most  of 
the  other  tactics  that  go  on  in  this 
place.  I  am  sick  about  it.  But,  Mr. 
President,  we  are  going  nowhere.  The 
civil  rights  community  has  not  won  a 
victory  by  the  vote  we  just  had.  I 
voted  with  them,  because  I  was  honor 
bound  to  do  it,  but  they  have  just  shot 
this  bill  down  the  tube. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  agree  in 
part  with  the  statement  by  the  Sena- 
tor from  Missouri,  and  I  want  to 
repeat  for  the  record  that  we  are  en- 
tering a  new  era  of  leadership  here. 
We  just  filed  cloture  before  there  has 
been  any  debate  or  amendments  of- 
fered and  shoved  it  down  the  throats 
of  the  minority,  and  it  is  going  to  get 
tough  around  here. 

There  was  no  need  for  this  vote 
today.  We  withheld  offering  amend- 
ments because  we  were  told  we  are 
going  to  negotiate  this,  do  not  offer 
any  amendments.  I  congratulate  the 
majority  leader.  I  had  eight  desertions 
on  this  side.  Maybe  they  ought  to  get 
a  new  leader.  Maybe  I  should  not  be 
the  leader.  If  we  are  going  to  have  this 
kind  of  operation  on  every  bill  that 
comes  up,  file  cloture  and  get  cloture 
and  forget  about  it,  we  are  going  to 
have  a  different  Senate  to  deal  with 
on  this  side  of  the  aisle. 

If  there  had  not  been  good  faith  ne- 
gotiations on  this  side  in  my  office  and 
offices  all  around  the  Capitol  and  in 
the  White  House.  I  would  say  that  is 
one  thing.  But  to  have  this  ranuned 
down  our  throats  because  it  did  not 
please  the  Senator  from  Massachu- 
setts—I did  not  know  he  spoke  for  ev- 
erybody. Apparently,  he  speaks  for  ev- 
erybody on  that  side. 

It  seems  to  me  that  we  are  going  to 
be  in  for  a  long,  hot  summer.  I  have 
only  been  around  here  20-some  years. 
I  thought  we  used  cloture  when  people 
up  here  are  trying  to  withhold  any 
action  on  a  bill,  or  filibustering  and 
talking,  somehow  trying  to  impede  the 
progress  of  the  majority. 

There  was  not  any  such  effort  on 
this  bill.  There  was  not  an  amendment 
offered,  except  one  to  take  care  of 
Senators  if  they  got  sued.  We  took 
care  of  ourselves  first,  and  that  was  it. 

I  do  not  know  what  is  going  to 
happen  in  the  next  few  days.  We  are 
going  to  take  what  little  time  we  have. 
The  Senator  from  Utah  indicated  this 
morning  he  was  willing  to  enter  into  a 
time  agreement.  I  am  convinced  that 
the  other  side  could  care  less  about 
this  bill.  They  want  a  political  issue. 
They  may  get  a  political  issue.  They 
may  get  a  bill.  I  do  not  know.  We  only 
have  38  votes  on  cloture.   I   do  not 
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know  how  we  are  going  to  get  34  on  a 
veto.  I  do  not  see  anybody  on  our  side 
that  is  going  to  change  his  mind.  I 
would  say  to  the  credit  of  the  eight, 
they  did  not  like  the  process,  the  pro- 
cedure, did  not  like  it  crammed  down 
our  throats. 

We  try  to  get  along  in  the  Senate. 
We  have  gone  the  extra  mile,  stayed 
-the  extra  hour,  in  an  effort  to  accom- 
modate the  majority.  But  this  is  going 
to  end.  If  we  are  going  to  be  treated 
like  a  bunch  of  bums  on  this  side  of 
the  aisle,  say  so.  There  will  not  be  any 
more  time  agreements  or  any  agree- 
ment at  all  on  anything,  until  we  have 
some  understanding  that  we  are  going 
to  run  this  place  in  a  civil  manner,  and 
not  have  them  try  to  shove  it  down 
our  throats  because  they  have  the 
votes  and  they  can  intimidate  every- 
body but  one  Democrat  to  vote  with 
them,  when  there  has  been  no  effort 
on  this  side  or  that  side,  not  a  single 
amendment  has  been  offered,  and  we 
have  been  told  not  to  offer  amend- 
ments. 

I  made  a  statement  yesterday  that 
there  was  no  reason  for  cloture  being 
filed,  that  there  has  not  been  an 
amendment  offered,  and  that  every- 
body is  for  civil  rights,  and  nobody  dis- 
agreed. Did  anybody  stand  up  and  say 
I  was  wrong?  So  I  suggest  that  maybe 
we  ought  to  elect  another  leader  on 
the  Republican  side.  If  we  are  going  to 
let  the  Democrats  run  the  Senate  and 
we  are  going  to  throw  eight  or  nine 
votes  in  to  help,  that  is  good  enough 
for  me.  I  do  not  want  any  part  of  it. 

It  seems  to  me  there  comes  a  time 
that  you  have  to  understand  what  is 
fairness  and  what  is  not  fairness,  and 
this  is  not  fairness.  We  have  had  mem- 
bers on  this  side  who  have  been  part 
of  the  negotiations  every  day,  includ- 
ing the  Senator  from  Missouri,  the 
Senator  from  Vermont,  and  the  Sena- 
tor from  Pennsylvania,  Senator  Spec- 
ter. 

We  have  had  people  agree  to  lan- 
guage and  then  renege  on  the  lan- 
guage on  the  other  side.  How  can  you 
work  out  a  deal?  My  view  is  we  would 
have  had  a  civil  rights  bill  in  24  or  48 
hours  except  some  of  our  Republicans 
think  they  know  better  than  the  lead- 
ership; they  are  going  to  decide  for 
themselves  what  we  do  around  here. 

Maybe  they  are  right,  and  maybe  37 
of  us  are  wrong  and  8  are  right.  But  it 
seems  to  me  in  this  case  where  there 
has  been  absolutely  no  debate,  not  a 
single  amendment,  and  nothing  but 
good  will  on  both  sides,  maybe  I  have 
been  fooled;  that  it  was  just  an  effort 
to  move  the  calendar  along,  get  rid  of 
this  bill,  get  up  another  bill,  file  clo- 
ture on  the  farm  bill. 

Why  do  we  not  file  cloture  on  every- 
thing and  have  one  vote,  a  voice  vote, 
and  pass  it  all,  and  get  it  out  of  here? 
Why  do  we  not  pass  this  bill  on  a  voice 
vote  right  now  if  that  will  help  some- 
body's calendar,  take  it  up  and  pass  it 


up  on  a  voice  vote,  as  bad  as  it  is,  with- 
out any  debate?  We  have  not  had 
debate  yet.  Now  we  are  under  a  cloture 
gag  rule  under  certain  limits  on  what 
amendments  we  can  offer. 

So  I  hope  this  is  not  a  precursor  of 
what  is  going  to  be  down  the  line,  and 
I  hope  some  of  the  members  on  that 
side  have  looked  at  the  bill.  If  they  are 
for  quotas,  apparently  they  are  all  but 
one,  they  are  going  to  get  quotas. 

This  is  the  game.  This  is  a  political 
game.  You  can  hear  the  thunder  or 
the  roar  out  in  the  hall,  after  the 
score,  after  the  touchdown,  after  the 
victory.  Forget  about  the  bill.  Forget 
about  working  it  out  with  those  who 
have  a  different  view,  forget  about 
those  who  are  opposed  to  quotas  in 
the  workplace,  shove  it  down  their 
throats. 

Maybe  the  President  will  veto  it.  Try 
to  get  a  political  victory.  If  that  is 
what  they  want,  they  can  have  it. 

Some  of  us  are  concerned  about  civil 
rights  and  some  of  us  have  been  con- 
cerned about  civil  rights  for  a  long, 
long  time  and  have  been  voting  that 
way,  not  just  talking  that  way.  When 
we  engage  in  negotiations  in  a  good- 
faith  effort  to  get  some  resolution,  we 
ought  to  have  an  opportunity  to  do  it. 
We  did  not  have  the  opportunity  in 
this  case,  and  I  know  the  majority 
leader  has  to  keep  the  place  moving. 
But  in  this  case  it  was  totally  unfair  to 
try  to  put  our  party  on  record  as 
against  civil  rights  with  a  cloture  vote, 
and  it  is  going  to  make  things  a  lot 
tougher. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I  lis- 
tened with  interest  to  the  statements 
of  my  friend  and  colleague,  the  distin- 
guished Republican  leader,  and  my 
friend  and  colleague,  the  distinguished 
Senator  from  Missouri. 

I  would  like  to  make  three  com- 
ments—responding to  some  of  the  as- 
sertions made  by  both. 

First,  my  friend  from  Missouri  said 
that  he  did  not  understand  the  deci- 
sion of  the  majority  leader  to  proceed 
to  cloture  when  the  Republicans  had 
offered  to  complete  action  on  this  bill 
by  a  time  certain. 

That  is  the  first  time  I  have  heard 
that  the  Republicans  had  offered  to 
complete  action  by  a  time  certain.  The 
Senator  from  Missouri  is,  with  all  due 
respect,  mistaken.  No  such  offer  was 
made,  and  I  would  have  been  anxious 
to  entertain  such  a  proposal.  None  was 
forthcoming. 

So  the  premise  of  his  criticism  is  fac- 
tually incorrect.  Had  there  been  such 
an  offer,  I  would  have  it  with  the  dis- 
tinguished Senator  from  Massachu- 
setts, and  if  it  was,  I  was  not  only  pre- 
pared but  willing  and  eager  to  enter 
into  such  an  agreement. 

Second,  we  have  heard  a  lot  here  in 
the  last  few  moments  about  cloture. 
Suggestion  has  been  made,  criticism  of 
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the  use  of  cloture  as  a  way  to  move 
legislation  forward  in  the  Senate. 

I  have  not  had  much  time  to  do  this 
research,  but  a  very  brief  summary  in- 
dicates that  the  rate  at  which  cloture 
is  being  used  in  the  period  since  I 
became  majority  leader  is  less  than  it 
was  used  at  any  time  during  this 
decade.  During  the  6  years  in  which 
the  Republicans  controlled  the 
Senate,  4  under  the  majority  leader- 
ship of  Senator  Baker,  2  under  the 
majority  leadership  of  Senator  Dole. 
75  cloture  motions  were  filed.  In  the 
nearly  2  years  that  I  have  been  majori- 
ty leader.  22  cloture  motions  have 
been  filed,  a  rate  less  than  that  em- 
ployed under  Republican  control  of 
the  Senate. 

And  I  searched  the  record— and  I 
will  stand  corrected— but  I  do  not  find 
any  record  of  the  distinguished  Sena- 
tor from  Missouri  standing  up  and 
protesting  the  use  of  cloture  during 
the  time  when  Republicans  were  in 
the  majority  of  the  Senate.  If  he  did 
so,  I  welcome  his  standing  now  and 
pointing  to  that  in  the  Record. 

Is  there  a  double  standard?  Is  clo- 
ture a  tactic  that  is 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield,  if  you  want  someone  to 
stand,  I  will  stand  and  say  we  cooper- 
ated with  the  majority.  We  could  not 
get  the  cooperation  when  we  were  in 
the  majority.  We  had  no  choice.  The 
majority  leader  knows  we  cooperated 
with  him  on  a  number  of  things  where 
cloture  would  have  been  filed. 

Mr.  MITCHELL.  I  will  get  to  the 
substantive  cooperation  in  just  a 
moment,  and  I  thank  my  colleague  for 
his  commenting. 
I  will  just  say.  Is  there  a  double 
—standard?  Is  cloture  an  appropriate 
tactic  when  Republicans  are  in  the 
majority  but  inappropriate  when 
Democrats  are  in  the  majority? 

Mr.  DANFORTH.  Mr.  President,  the 
Senator  from  Missouri  was  making  a 
very  simple  point,  and  I  think  the  ma- 
jority leader  knows  that.  The  simple 
point  that  I  was  making  is  that  for 
days  on  end,  hour  upon  hour,  on  each 
day  three  Senators  have  been  trying 
to  work  out  an  agreement  on  this  bill. 
The  three  Senators  have  been  Sena- 
tors Specter,  Jeffords,  and  myself  and 
an  agreement  was  made  verbatim,  ver- 
batim with  respect  to  the  most  contro- 
versial single  issue  in  the  bill.  An 
agreement  was  made— I  cannot  say  it 
was  in  agreement— but  the  administra- 
tion yesterday— at  least  their  legal 
counsel  stated  that  the  one  phrase  in 
the  proposal  for  the  so-called  black 
box  provision  that  was  objected  to  by 
Senator  Kennedy  would  be  deleted  or 
at  least  the  legal  counsel  recommend- 
ed that  it  would  be  deleted.  We  were 
within  a  millimeter  of  working  out  the 
most  difficult  provisions  in  this  bill, 
and  it  is  a  bill  that  in  the  opinion  of 
this  Senator— and  all  you  have  to  do  is 
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look  at  the  numbers  in  the  last  vote- 
will  not  be  passed  over  a  Presidential 
veto.  The  President  is  going  to  veto 
what  we  have  before  us.  I  do  not  mind 
what  we  have  before  us.  I  am  a  co- 
sponsor  of  it.  But  the  President  Is 
going  to  veto  it. 

I  do  not  stand  around  telling  the  ma- 
jority leader  how  to  run  the  Senate 
but  I.  for  the  life  of  me,  cannot  under- 
stand how  we  have  Just  furthered  the 
cause  of  getting  this  bill  enacted  Into 
law.  I  think  we  have  set  in  motion  a 
process  where  our  flexibility  Is  severe- 
ly limited.  I  think  that  we  are  now 
going  down  a  track  which  is  leading  to 
nowhere  and  that  we  are  wasting  the 
Senate's  time  in  the  name  of  saving 
the  Senate  time. 

I  am  not  here  to  debate  about  a 
numbers  vote,  about  what  leaders  filed 
cloture  motions,  how  many  times.  I 
could  care  less.  But  I  do  care  about 
this  legislation.  I  have  Invested  an 
enormous  amount  of  time  In  this  legis- 
lation, and  we  were  so  close.  I  want  to 
make  the  point  that  In  the  opinion  of 
this  Senator  it  is  not  the  administra- 
tion that  has  been  wiggling  out  of 
deals  around  here.  That  is  the  only 
point  I  want  to  make. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor and  I  appreciate  the  fact  that  he 
could  not  care  less  but  I  could  care 
less.  I  could  care  a  lot. 

When  the  Senator  stands  and  sug- 
gests something  wrong  with  this  ap- 
proach. I  would  like  to  know  where 
was  that  indignation  when  Republi- 
cans employed  this  tactic. 

Now,  In  just  a  few  moments  re- 
search, we  have  found  at  least  five  oc- 
casions under  Republican  leadership 
when  a  cloture  motion  was  filed  at  the 
time  the  bill  was  called  up  and  the  clo- 
ture vote  occurred  2  days  thereafter. 
And  we  have  been  unable  to  find  an 
instance  In  which  the  Senator  from 
Missouri  protested  with  the  indigna- 
tion that  he  has  demonstrated  today. 

Mr.  DANPORTH.  Will  the  leader 
yield? 

Mr.  MITCHELL.  I  will  yield  when  I 
complete  my  remarks. 

Now  what  happened  here?  Was  clo- 
ture filed  on  the  day  that  the  bill  was 
called  up?  Indeed,  it  was  not.  On  June 
22,  nearly  a  month  ago,  I  sought  to 
move  to  proceed  to  this  bill  and  the 
distinguished  Republican  leader  ob- 
jected. On  June  25,  the  distinguished 
Republican  leader  asked  that  I  vitiate 
cloture  on  the  motion  to  proceed.  Re- 
publicans objected  to  moving  to  pro- 
ceed to  this  bill  which  required  the 
filing  of  a  cloture  motion,  and  on  the 
request  of  the  distinguished  Republi- 
can leader  I  vitiated  that  vote. 

On  July  10,  3  weeks  after  I  attempt- 
ed to  move  to  proceed  to  the  bill,  the 
Senate  took  up  the  bill  for  consider- 
ation. And  as  the  Senator  from  Mis- 
souri knows,  he  and  the  Senator  from 
Vermont  and  the  Senator  from  Penn- 
sylvania on  that  very  day  told  me  that 


they  were  "this  close"  to  an  agreement 
and  would  I  forbear  from  doing  any- 
thing with  respect  to  cloture  for  24 
hours.  I  agreed  to  do  so  at  their  re- 
quest, not  for  24  hours,  but  for  seven 
times  24  hours,  a  full  week,  at  which 
time  it  was  represented  to  me  that  we 
were  again  that  close  to  an  agreement. 
I  want  an  agreement.  I  have  done  ev- 
erything I  can  think  of  to  encourage 
an  agreement. 

And  with  the  greatest  respect  to  my 
distinguished  friend  and  colleague,  the 
Republican  leader,  this  is  not  a  politi- 
cal game.  If  it  were,  I  would  not  have 
vitiated  the  cloture  vote  on  the  motion 
to  proceed.  If  It  were.  I  would  have 
filed  cloture  on  the  bill  a  week  ago.  I 
have  done  everything  possible,  consist- 
ent with  my  responsibilities,  to  encour- 
age a  resolution  of  this  matter,  but 
without  success. 

I  hope  we  can  reach  an  agreement.  I 
believe  that  an  agreement  is  within 
grasp  and  I  hope  that  the  vote  we 
have  just  had  today  will  encourage 
that  result. 

I  respect  the  different  point  of  view 
of  the  Senator  from  Missouri.  But  I 
repeat  to  him  and  to  the  Members  of 
the  Senate,  it  is  not  correct  that  Re- 
publicans offered  to  me  a  time  certain 
for  passage  of  this  bill  and  that  I  re- 
jected the  offer  and  insisted  on  clo- 
ture. And  I  repeat  again,  had  such  an 
offer  been  made— as  the  Senator  from 
Missouri  has  just  asserted  it  was  made, 
incorrectly— I  would  have  been  more 
than  willing  to  accept  that,  as  my  in- 
tention and  my  hope  and  my  desire  Is 
to  gain  enactment  of  a  bill  that  will 
become  law.  That  Is  what  I  still  hope 
happens. 

I  regret  the  comments  that  have 
been  made  that  may  in  some  event 
make  this  a  more  difficult  result  to 
achieve.  I  hope  that  is  not  the  case. 

Finally,  let  me  comment  with  re- 
spect to  the  distinguished  Republican 
leader's  comments  on  fairness. 

If  there  is  one  thing  I  have  tried  to 
do  since  I  became  majority  leader  it  is 
to  establish  a  sense  of  fairness  and 
comity  In  the  Senate,  to  attempt  to 
treat  every  Senator  equally,  to  at- 
tempt to  apply  the  rules  evenly  and  to 
attempt  to  move  the  business  of  the 
Senate  forward  in  a  way  that,  recog- 
nizing the  Inevitable  differences 
among  us  on  certain  issues,  would 
permit  us  to  continue  to  operate  and 
act  in  good  faith  and  cooperation 
whenever  and  wherever  possible. 

I  thought  I  was  succeeding  in  that 
effort.  Evidently,  the  distinguished 
Republican  leader  sees  it  differently. 
If  that  Is  the  case,  then  I  can  only  say 
that  I  will  continue  to  do  my  best  to 
operate  in  a  fair  and  equitable 
manner. 

I  believe  I  have  provided  the  distin- 
guished Republican  leader  with  a 
great  deal  of  notice  on  every  action  we 
intended  to  take  and  have  sought  to 
elicit  full  cooperation.  If,  in  this  one 


Instance,  there  is  a  contrary  feeling,  I 
regret  that.  But  for  the  reasons  I  have 
Just  stated,  because  of  the  time  con- 
sumed in  this  matter,  because  of  the 
necessity  to  proceed  in  what  I  hope  is 
a  manner  that  will  bring  about  legisla- 
tion that  becomes  law,  and  for  all  the 
previous  reasons.  I  felt  it  important  to 
proceed  as  indicated  here. 

I  hope  that  we  will  be  able  to  get  a 
bill  passed  and  I  hope  that  we  will 
have  further  cooperation.  If  that  Is 
not  to  be  forthcoming,  that  is  of 
course  a  decision  to  be  made  by  the 
Republican  leader  on  behalf  of  his  col- 
leagues and  we  will  obviously  have  to 
deal  with  it  as  each  matter  arises.  In 
any  event,  it  will  not  in  any  way  de- 
flect me  from  the  approach  which  I 
have  adopted  or  cause  me  to  change 
that  approach,  which  Is  attempting  to 
proceed  in  the  manner  best  calculated 
to  accomplish  the  public's  business  in 
the  most  fair  and  responsible  way,  ac- 
commodating the  interests  of  all  Sena- 
tors and  treating  all  Senators,  Demo- 
crat and  Republican,  alike. 

Now  if  I  might  comment  finally  on 
the  distinguished  Republican  leader's 
offer  to  voice  vote  the  bill  right  now. 
As  far  as  I  am  concerned,  I  am  pre- 
pared to  accept  that  offer,  and  I  am 
prepared  to  proceed  to  vote  and  pass 
the  bill  right  now,  if  that  is  the  desire 
of  our  colleagues  on  that  side. 
Mr.  President,  I  yield  the  floor. 
Mr.  DOLE.  Mr.  President,  you  may 
have  that  opportunity  before  the  day 
Is  out.  I  will  keep  in  touch. 

I  think  we  have  not  really  been  on 
this  bill  at  all.  That  is  the  point.  Talk- 
ing about  3  weeks.  There  was  a  motion 
to  proceed  filed.  That  was  the  week 
the  Senator  from  Massachusetts  was 
entertaining  Nelson  Mandela  In 
Boston.  That  was  the  reason  to  Indi- 
cate that  cloture  motion  was  being 
filed,  to  indicate  somebody  here  was 
working  on  civil  rights  legislation. 
There  was  never  any  doubt  about 
taking  the  bill  up.  But  again,  we 
thought  we  were  working  out  some 
agreement.  I  would  have  to  go  back 
and  check  all  the  numbers,  but  I  guess 
it  will  show  that  there  would  have 
been  less  reason  for  cloture  because  I 
think  the  record  will  reflect  we  have 
been  most  cooperative  with  the  major- 
ity leader,  because  I  want  to  be  cooper- 
ative with  the  majority  leader.  And 
there  has  not  been  a  necessity  to  file 
cloture  on  every  bill.  When  you  do  not 
have  cooperation  from  the  minority,  it 
makes  it  very  difficult.  We  think  we 
have  given  that  kind  of  cooperation; 
sometimes.  I  may  say.  to  the  chagrin 
of  many  of  my  colleagues  on  this  side, 
and  disgust.  I  might  say,  in  a  few 
cases. 

But  I  wonder,  if  we  are  so  anxious  to 
cooF>erate.  if  the  Senator  from  Massa- 
chusetts will  enter  into  a  time  agree- 
ment on  the  amendment  just  offered. 
It   is   pending.    Let   us   look   at   the 
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present;  have  an  up  and  down  vote  on 
the  amendment  just  offered. 

We  have  a  lot  of  amendments.  We 
think  most  of  them  are  germane. 

We  will  see  if  everybody  wants 
quotas  on  that  side.  Let  them  vote  for 
quotas.  And  let  us  let  them  vote  for 
this  trial  lawyers  bill.  That  is  what  it 
is.  We  will  see  how  many  votes  the 
American  trail  lawyers  have.  I  know 
they  have  a  big  PAC.  I  do  not  know 
how  many  votes  they  have.  So  we  will 
bring  up  those  amendments  and  we 
will  offer  those  amendments  and 
debate  those  amendments,  also  under 
restraint  because  now  we  do  not  have 
much  time  to  debate  the  bill  at  all. 

This  Senator  views  this  bill  as  the 
most  important  piece  of  civil  rights 
legislation  in  a  long,  long  time.  So  we 
are  given  30  hours  total  to  dispose  of 
it.  If  that  is  fair,  I  hope  we  treat  mi- 
norities better  than  the  minority  is 
treated  on  this  side  of  the  aisle. 
Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter]. 

Mr.  SPECTER.  Mr.  President,  there 
has  been  an  extensive  discussion  about 
the  use  of  cloture.  There  has  been 
some  talk  about  a  voice  vote. 

I  suggest  it  might  be  appropriate  to 
look  at  the  substance  of  what  we  are 
dealing  with  here,  what  is  really  im- 
portant to  the  American  people. 

The  one  comment  which  has  been 
made  which  concerns  me  has  been  the 
one  with  respect  to  the  comment  by 
our  distinguished  leader  on  the  Re- 
publican side  about  his  leadership.  I 
think  all  Republicans  have  the  great- 
est respect  for  the  distinguished  lead- 
ership of  Senator  Dole  as  he  is  pro- 
ceeding in  the  minority  and  as  he  did 
when  he  was  the  majority  leader  for  2 
years. 

I  voted  in  favor  of  cloture  because  I 
felt  committed  to  that  position.  I  be- 
lieve it  is  very  important  to  move 
ahead  to  get  a  good  civil  rights  bill. 

The  American  people,  or  whoever,  if 
anyone,  is  listening  to  this  on  C-SPAN 
II,  must  be  wondering  what  goes  on  in 
the  U.S.  Senate  when  all  of  the  ex- 
changes, or  almost  all  of  the  discus- 
sion is  about  who  has  used  cloture  how 
many  times,  or  a  facetious  comment 
made  about  a  voice  vote  and  an  appar- 
ently serious  response:  Well,  let  us 
pass  it  on  a  voice  vote. 

There  are  some  of  the  rest  of  us 
around  here  who  have  something  to 
say  about  whether  there  is  a  voice  vote 
or  whether  there  is  not.  That  is  not 
decided  by  a  single  Senator  or  two 
Senators  or  three  Senators.  As  Sena- 
tor Danforth  pointed  out,  a  great 
many  of  us  have  been  doing  a  tremen- 
dous amount  of  work,  night  and  day. 
for  weeks  and  weeks  and  weeks,  on 
this  subject. 

Why  have  we  been  doing  the  work? 
So  there  can  be  a  Republican  victory 
or  Democratic  victory?  Absolutely  not. 
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We  have  been  on  this  subject  because 
many  of  us  feel  the  Supreme  Court  of 
the  United  States  in  Wards  Cove  re- 
versed an  18-year-old  decision  in  the 
Griggs  case  which  should  not  have 
been  reversed. 

There  has  been  a  lot  of  talk  about 
judicial  activism  in  the  Supreme  Court 
nominations,  many  of  those  comments 
made  by  Justices  who  decry  judicial 
activism.  And  yet  when  an  issue  came 
before  them  on  this  very  important 
subject  of  civil  rights,  they  threw  it  all 
to  the  winds  and  decided  to  reverse  an 
18-year-old  unanimous  Supreme  Court 
decision  which,  by  all  rules  of  judicial 
interpretation,  ought  to  stand  because 
the  Congress  of  the  United  States  left 
it  in  place.  In  terms  of  a  standard  in- 
terpretation, that  that  was  the  law  in- 
tended by  Congress. 

In  Wards  Cove,  the  Supreme  Court 
of  the  United  States  took  this  impor- 
tant field  and  turned  it  upside  down. 
They  said  the  burden  of  proof  was  on 
the  employee  in  a  complicated  busi- 
ness context,  where,  under  all  similar 
rules,  the  burden  of  proof  on  an  af- 
firmative defense  lies  with  the  party 
which  has  the  means  to  do  the  proof, 
to  put  forward  the  evidence,  and  that 
is  the  employer.  And  the  Supreme 
Court  of  the  United  States  made  sig- 
nificant changes  in  the  standards. 

That  is  why  many  of  us  have  been 
working  to  try  to  change  the  Supreme 
Court  decision  in  Wards  Cove  back  to 
Griggs.  My  distinguished  colleague 
from  Missouri,  Senator  Danforth,  and 
my  distinguished  colleague  from  Ver- 
mont, Senator  Jeffords,  and  I  and 
others,  have  been  working  toward  that 
end.  When  Senator  Danforth  spoke.  I 
disagreed  with  him  only  on  one  point 
and  that  is  where  he  said  we  were 
within  a  very  close  distance  of  striking 
an  agreement. 

I  think  we  did  have  an  agreement. 
The  slight  difference  on  the  black  box 
was  agreed  to.  And  on  this  issue  of 
business  necessity,  on  all  aspects  there 
was  an  agreement  as  of  last  Thursday. 
What  is  the  substance  of  the  agree- 
ment, Mr.  President?  How  would  the 
change  in  the  law  affect  millions  of 
Americans,  both  employees  and  em- 
ployers? This  is  what  it  provided.  And 
this  is  what  was  agreed  to  last  Thurs- 
day, and  written  down. 

The  term  required  by  business  necessity 
means: 

(1)  in  the  case  of  employment  practices 
primarily  intended  to  measure  job  perform- 
ance, the  practice  or  group  of  practices  must 
bear  a  significant  relationship  to  successful 
performance  of  the  job. 

(2)  in  the  case  of  other  employment  prac- 
tices that  are  not  primarily  intended  to 
measure  job  performance,  the  practice  or 
group  of  practices  must  bear  a  significant 
relationship  to  a  significant  business  objec- 
tive of  the  employer. 

In  deciding  whether  the  above  standards 
for  business  necessity  have  been  met.  unsub- 
stantiated opinion  and  hearsay  are  not  suf- 
ficient; demonstrable  evidence  is  required. 
The  court  may  rely  on  as  such  evidence  sta- 
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tistical  reports,  validation  studies,  expert 
testimony,  prior  successful  experience  and 
other  evidence  as  permitted  by  the  Federal 
Rules  of  Evidence  and  the  Court  shall  give 
such  weight,  if  any.  to  such  evidence  as  it 
deems  appropriate. 

Under  "Legislative  History." 
This    language    is    meant    to   codify    the 
meaning  of  business  necessity  as  used  in 
Griggs  and  other  opinions  of  the  Supreme 
Court. 

That  is  it,  Mr.  President.  On  the 
merits,  this  clearly  reinstates  Griggs,  a 
decision  of  the  Supreme  Court  which 
had  been  standing  for  18  years.  It 
clearly  overrules  Wards  Cove.  It  moves 
through  a  myraid  of  complexities 
where  we  argued  about  terms  like 
•manifest  relationship,  demonstrable 
relationship,  "significant  relation- 
ship," and  came  to  an  agreement. 
Where  the  field  had  been  very  restric- 
tive for  employers  in  the  past,  with 
expert  counsel  from  Philadelphian 
Mark  Klugheit.  we  worked  through 
the  language  to  broaden  the  kinds  of 
proofs  that  employers  could  offer  in 
order  to  give  a  fair  opportunity  to 
meet  the  burden  of  proof  which  em- 
ployers had  in  Griggs,  and  which  em- 
ployers would  have  after  this  amend- 
ment. 

Mr.  President,  the  essence  of  this 
problem  is  that  there  are  many  blacks, 
women,  disabled  and  others  who  are 
discriminated  against  in  America 
today.  We  passed  a  Civil  Rights  Act  of 
1964  which  said  that  we  ^ould  not 
discriminate  on  the  basis  of  race, 
color,  creed,  religion,  or  nationai 
origin.  That  should  be  expanded  to 
women,  and  also  to  the  disabled.  And 
then  the  question  comes  up.  how  do 
you  prove  it? 

If  intent  can  be  proved,  there  is  no 
doubt  about   the  claim  being  estab- 
lished. But  intent  in  the  law  is  a  very 
difficult  thing  to  prove.  That  is  what 
the  courts  and  the  Supreme  Court  in 
the   Griggs   case   established   what  is 
called   "disparate   impact."   Disparate 
impact  is  kind  of  a  scary  term;  you 
want   to   run   from   it.   What   does   it 
mean?  Well,  it  means  that  if  in  a  com- 
munity  you   have   40   percent   blacks 
and  you  have  2  percent  employed,  that 
that  raises  an  inference  of  disparate 
impact.  It  does  not  establish  the  case, 
but  it  is  necessary  for  the  employer  to 
come  forward  and  show  business  ne- 
cessity, something  more  than  whim  or 
caprice,  something  which  is  necessary. 
In  the  Griggs  case  in  1971.  in  a  unan- 
imous opinion  written  by   the  Chief 
Justice   of   the   Supreme   Court,    the 
Court  established  what  the  standards 
would  be  where  there  was  disparate 
impact.  It  was  not  easy,  but  America 
got  along  with  that  rule  for  18  years. 
There  were  a  lot  of  cases  and  a  lot  of 
tough     interpretation     until     Wards 
Cove,  when  the  rule  was  turned  on  its 
head.  The  burden  of  proof  was  placed 
upon  the  employees.  The  standards  of 
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Griggs  were  changed.  And  that  is  what 
we  are  trying  to  correct  here. 

Mr.  President,  the  way  the  Senate 
functions,  it  is  obviously  vitally  impor- 
tant that  there  be  comity  here  and 
that  the  leadership  be  respected.  But 
the  fundamental  issue  today  is  what 
we  are  going  to  do  about  this  bill.  I 
suggest  that  the  proceedings  here 
today  have  not  advanced  that  cause. 

It  is  my  hope  that  we  will  return  to 
the  language  of  last  Thursday.  It  is 
not  perfect  language.  On  both  sides 
there  have  been  loud  objections  to  the 
language.  But  I  suggest  that  it  would 
reinstate  a  very  sensible  definition  and 
provide  the  best  realistic  opportunity 
for  a  definition  of  what  ought  to  be 
done  to  protect  the  civil  rights  of  all 
involved.  But,  if  we  proceed  as  we  are 
today,  Mr.  President,  we  are  not  going 
to  have  a  bill.  We  are  going  to  have  a 
lot  of  wrangling.  We  may  not  even 
have  a  Senate. 

We  ought  to  get  back  to  basics,  and 
we  ought  to  get  back  to  the  substance 
of  what  we  are  sent  here  to  do,  and 
that  is  to  craft  legislation  which  meets 
the  public  policy  needs  of  the  United 
States.  I  think  everybody  agrees  that 
we  want  civil  rights.  Everybody  agrees 
we  do  not  want  quotas,  and  virtually 
everybody  agrees  that  we  do  not  want 
Wards  Cove  and  that  we  do  want 
Griggs.  The  best  way  to  get  there  is  to 
promptly  adopt  this  language. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  [Mr. 
Kennedy]. 

Mr.  KENNEDY.  Mr.  President.  I, 
first  of  all,  have  drawn  a  different  con- 
clusion on  the  nature  of  the  discus- 
sions which  have  developed  over  a 
period  of  many,  many  weeks.  These 
discussions  have  taken  place  both 
inside  the  Senate,  among  those  who 
have  supported  the  legislation  and 
those  who  have  been  opposed  to  it, 
and  also  w^h  the  President  of  the 
United  States. 

I  stated,  for  those  of  us  who  support- 
ed this  legislation  from  the  beginning, 
that  we  wanted  the  President's  sup- 
port. This  legislation  is  more  meaning- 
ful to  the  American  people  with  the 
President's  support.  President  Bush 
has  had  a  record  in  support  of  civil 
rights  in  the  past,  and  even  as  we  meet 
here  at  this  time  we  would  welcome 
his  embracing  this  legislation.  That, 
hopefully,  will  continue  to  be  the  posi- 
tion of  all  of  those  who  have  been  in- 
volved. Democrat  and  Republican 
alike,  in  the  shaping  of  the  legislation. 

I  just  want  to  indicate  first  that  in 
the  discussions  that  have  taken 
place— discussions  among  supporters 
of  the  legislation,  representatives  of 
the  White  House,  and  representatives 
from  the  Justice  Department— I  do 
not  assume  anything  but  good  faith  all 
the  way  through  these  negotiations. 


Mr.  President,  I  will  take  exception 
to  some  of  the  comments  that  have 
been  made  with  regard  to  fairness  in 
this  body.  Quite  frankly,  I  wish  we 
could  see  that  kind  of  indignation 
about  the  unfairness  that  is  taking 
place  in  job  discrimination  all  over 
this  country  against  women  and 
against  minorities.  Why  do  we  not  get 
as  agitated  about  that  kind  of  indigni- 
ty, about  that  kind  of  bias,  about  that 
kind  of  prejudice?  We  are  talking 
about  racism  in  the  job  place.  That  is 
what  this  is  about.  When  I  hear  some 
of  our  colleagues  talking  about  "is  this' 
fair,  is  this  fair,  are  we  really  being 
fair  on  this?"  Someone  ought  to  speak 
out  about  the  indignity  and  the  injus- 
tice and  the  unfairness  that  is  taking 
place  and  that  has  taken  place  for  far 
too  long.  So  I,  quite  frankly,  find  it 
difficult  to  be  enormously  sympathetic 
to  that  particular  point. 

Mr.  President,  I  have  to  take  excep- 
tion with  my  friend  and  a  person  who 
has  been  very  much  involved  in  the 
shaping  of  this  legislation.  Senator 
Danforth— I  wish  he  were  on  the 
floor:  I  had  hoped  he  would  be— about 
the  state  of  exchange  of  papers  and 
whether  or  not  there  was  an  agree- 
ment. I  have  had  the  opportunity,  as 
others  have,  to  work  with  different 
members  of  the  administration  and 
my  colleagues.  I  have  never  stated 
publicly  or  privately  that  there  had 
been  an  agreement  or  a  deal  that  had 
been  reached.  I  thought  President 
Bush  stated  it  quite  accurately  last 
Friday.  He  said  "we  are  close  and  we 
are  continuing  to  try."  He  certainly 
was  aware  of  whatever  was  put  down 
on  the  paper  on  Thursday  and  what 
had  been  basically  and  tentatively 
agreed  to  by  some  during  the  course  of 
those  discussions.  So  the  President 
never  claimed  that  there  had  been  a 
deal,  that  the  situation  was  locked  up, 
nor  did  I  nor  did  most  of  the  other 
Members  who  had  been  involved. 
Some  may  have,  and  they  misspoke, 
and  now  we  are  in  a  situation  where 
we  have  to  move  forward. 

Mr.  President,  I  will  include  in  the 
Record  at  the  appropriate  place— it 
has  been  read  in  there  by  the  Senator 
from  Pennsylvania— language  which 
was  discussed  and  written  out  which 
could  have  formed  the  basis  for  an 
agreement  if  we  had  the  meeting  of 
the  minds  which  I  will  call  exhibit  A. 
Unfortunately  we  did  not.  And  then 
there  was  more  discussion,  and  I  will 
include  in  the  Record  the  particular 
language  which  was  written  out  during 
the  course  of  that  particular  ex- 
change, which  I  believed  had  been  ac- 
cepted by  the  White  House,  Mr.  Presi- 
dent, which  I  will  call  exhibit  B. 

But  I  will  also  include  in  the  Record 
the  counteroffer  that  Mr.  Boyden 
Gray  sent  late  Thursday  night  to  re- 
garding the  second  provision,  the 
group  of  practices  provision,  which  I 
will  call  exhibit  C.  That  was  not  the 


agreement  which  I  believed  to  exist  on 
the  group  practices  case;  In  fact,  it 
shifted  the  burden  of  proof,  which  was 
a  key  element  in  this  whole  Wards 
Cove  decision;  the  new  language  re- 
turned the  burden  of  proof  back  to  the 
plaintiff.  They  were  saying  that  this 
was  an  agreement?  This  was  a  deal? 

Mr.  I^resident,  that  is  why  I  felt  it 
was  important  that  we  have  clarifica- 
tions. That  is  why  I  wanted  to  ask  my 
friend  from  Missouri  about  his  under- 
standing of  those  particular  words.  As 
the  Senator  from  Missouri  under- 
stands, when  legislation  was  initially 
introduced,  we  talked  about  essential 
to  job  performance.  Points  were  raised 
that  this  was  too  strict,  so  we  went  to 
substantial.  This  is  the  language:  In 
the  case  of  emplojmient  practices  in- 
volving selection,  such  as  hiring,  trans- 
fer, promotion,  and  referral,  the  prac- 
tice must  bear  a  substaintial  and  de- 
monstrable relationship  to  effective 
job  performance.  This  language  was 
suggested  by  the  Senator  from  Missou- 
ri. Lay  that  alongside  what  was  pro- 
posed, the  typed  out  language  pro- 
posed last  Thursday. 

The  point  that  has  to  be  examined. 
Mr.  President,  is  what  does  the  pro- 
posal of  the  administration  apply  to? 
We  could  not  get  an  agreement  on 
that.  Does  it  apply  to  selection,  such 
as  hiring  and  firing?  I  ask  my  good 
friend  from  Pennsylvania,  does  he  un- 
derstand that  to  be  the  case?  We  could 
not  get  a  statement  by  the  administra- 
tion that  it  would  apply  to  this,  and 
barring  that,  Mr.  President,  there  can 
be  no  agreement;  see  exhibit  D.  There 
can  be  no  agreement  because  that  is 
the  essential  aspect  of  the  Griggs  case. 

Mr.  SPECTER.  If  the  Senator  is 
asking  me  a  question.  I  will  be  glad  to 
respond. 

Mr.  KENNEDY.  On  his  own  time,  if 
he  would  please.  We  have  limited  time. 

Mr.  SPECTER.  I  am  sorry.  I 
thought  the  Senator  was  asking  me  a 
question. 

Mr.  KENNEDY.  If  the  Senator  cares 
to  respond  on  his  own  time. 

That  is  the  key  element.  Mr.  Presi- 
dent. As  we  know  around  this  institu- 
tion, there  is  a  time  to  talk  and  a  time 
to  vote.  We  are  at  that  point  now 
where  the  Senate  ought  to  express 
itself.  As  to  the  fundamental  differ- 
ence, we  cannot  get  by  it.  You  either 
intend  that  particular  language  to 
apply  to  selection— hiring,  firing,  pro- 
motion, and  so  forth— or  you  do  not. 
And  if  you  do  mean  it,  for  those  par- 
ticular provisions,  I  think  we  are  very, 
very  far  down  the  road.  But  if  you 
cannot  make  a  clear  decision  on  this, 
there  is  no  basis  for  agreement  and  we 
might  as  well  get  about  the  business  of 
calling  the  roll. 

So.  Mr.  President.  I  must  say  that,  as 
I  have  before,  in  spite  of  the  state- 
ments that  have  been  made  here.  I 
have  believed  that  the  President  wants 


17676 


CONGRESSIONAL  RECORD— SENATE 


July  17,  1990 


to  work  this  through.  Those  of  us  who 
are  the  sponsors  want  to  work  it 
through,  but  we  will  not  compromise 
on  our  principles.  We  will  not  compro- 
mise on  them.  We  will  work  and  try  to 
find  the  areas  where  we  can  find 
agreement,  but  we  are  not  going  to 
compromise  on  our  principles.  If  that 
is  what  is  being  asked  and  without 
making  that  declaration,  Mr.  Presi- 
dent, about  what  was  intended  in 
terms  of  selection  and  returning  to 
that  concept,  we  are  not  going  to  com- 
promise. There  may  be  those  who  will 
say  there  will  not  be  a  bill.  Then  so  be 
it.  But  we  are  going  to  carry  this  for- 
ward. 

I  just  say,  finally,  Mr.  President,  as  I 
mentioned  earlier,  substantial  progress 
was  made  on  a  wide  range  of  other 
areas.  I  will  not  take  this  time  to  out- 
line those  areas  now. 

Mr.  President,  I  ask  unanimous  con- 
sent, as  my  colleague  stated  earlier, 
that  my  response  not  be  counted  as  a 
speech,  as  my  colleague  from  Utah  did 
with  his  earlier  request. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  to  print  in  the 
Record  the  material  I  mentioned  earli- 
er. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Exhibit  A 

The  term  required  by  business  necessity 
means: 

(1)  in  the  case  of  employment  practices 
primarily  intended  to  measure  job  perform- 
ance, the  practice  or  group  of  practices  must 
bear  a  significant  relationship  to  successful 
Ijerformance  of  the  job. 

(2)  in  the  case  of  other  employment  prac- 
tices that  are  not  primarily  intended  to 
measure  job  p>erformance.  the  practice  or 
group  of  practices  must  bear  a  significant 
relationship  to  a  significant  business  objec- 
tive of  the  employer. 

In  deciding  whether  the  above  standards 
for  business  necessity  have  been  met,  unsub- 
stantiated opinion  and  hearsay  are  not  suf- 
ficient: demonstrable  evidence  is  required. 
The  court  may  rely  on  as  such  evidence  sta- 
tistical reports,  validation  studies,  expert 
testimony,  prior  successful  experience  and 
other  evidence  as  permitted  by  the  Federal 
Rules  of  Evidence  and  the  court  shall  give 
such  weight,  if  any.  to  such  evidence  as  it 
deems  appropriate. 

LEGISLATIVE  HISTORY 

There  would  also  be  in  the  statute  the  fol- 
lowing language.  "This  language  is  meant  to 
codify  the  meaning  of  business  necessity  as 
used  in  Griggs  and  other  opinions  of  the  Su- 
preme Court." 

Exhibit  B 
Strike  subsection  703(k)(l)(B)  and  insert 
at  the  end  of  (A)  the  following:  •  Provided, 
however.  That  where  a  group  of  interrelated 
employinent  practices  produce  a  single  em- 
ployment decision  and  the  elements  of  the 
decision  are  not  capable  of  separation  for 
analysis,  the  group  of  employment  practices 
shall   be  treated  as  a  single  employment 


practice  and  may  be  challenged  as  such  and 
defended  as  such.". 

Legislative  history:  [Agreement  that 
plaintiff  can  plead  a  group  of  employment 
practices,  and  the  determination  of  whether 
a  group  of  employment  practices  in  fact  is 
not  capable  of  separation  for  analysis  shall 
be  made  after  discovery.] 

Exhibit  C 

The  White  House, 

Washington. 
facsimile  transmittal  sheet 
To:  Jeff  Blattner. 
Pax  number:  224-2417. 
Prom:  C.  Boyden  Gray. 
Comments:  If  this  is  acceptable,  we  will  be 
happy  to  address  with  you  the  burden  issue 
on  business  necessity. 

particularity 

In  sec.  3,  delete  subsection  (n),  p.  2,  line  24 
through  p.  3.  line  4  and  reletter. 

Amend  section  4  of  Kennedy-Hawkins  to 
provide  as  follows: 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

(k)  Proof  of  Unlawful  Employment 
Practices  in  Disparate  Impact  Cases.— 

An  unlawful  employment  practice  based 
on  disparate  impact  is  established  under 
this  section  when  a  complaining  party  dem- 
onstrates (1)  that  an  employment  practice 
results  in  disparate  impact  on  the  basis  of 
race,  color,  religion,  sex,  or  national  origin, 
and  (2)  if  the  respondent  shows  that  such 
practice  is  required  by  business  necessity, 
the  complaining  party  demonstrates  that 
such  practice  is  not  required  by  business  ne- 
cessity: Provided,  however.  That  if  the  ele- 
ments of  a  decision-making  process  are  dem- 
onstrated to  be  not  capable  of  separation 
for  analysis,  they  may  be  analyzed  as  one 
employment  practice,  just  as  where  the  cri- 
teria an  distinct  and  separate  each  must  be 
identified  with  particularity  and  with  its 
causation  established. 

legislative  history 

Under  this  Act,  a  complaining  party 
makes  out  a  prima  facie  case  of  disparate 
impact  when  he  or  she  identifies  a  particu- 
lar employment  practice  and  demonstrates 
that  the  practice  has  caused  disparate 
impact  because  of  race,  color,  religion,  sex. 
or  national  origin.  At  that  point,  the  burden 
of  production  is  on  the  respondent  to  show 
that  the  practice  is  required  by  business  ne- 
cessity. If  the  respondent  makes  that  show- 
ing, the  complaining  party  must  then  dem- 
onstrate that  the  practice  is  not  required  by 
business  necessity. 

In  identifying  the  particular  employment 
practice  alleged  to  cause  disparate  impact, 
the  plaintiff  is  not  required  to  do  the  impos- 
sible in  breaking  down  an  employer's  prac- 
tices to  the  greatest  conceivable  degree. 
Courts  will  be  permitted  to  hold,  for  exam- 
ple, that  vesting  complete  hiring  discretion 
in  an  individual  guided  only  by  unknown 
subjective  standards  constitutes  a  single 
.particular  employment  practice  susceptible 
to  challenge. 

It  is  therefore  the  specific  intention  of  the 
proponents  of  this  Act  to  reaffirm  the  sort 
of  analysis  employed  on  this  issue  in  Sledge 
v.  J.P.  Stevens  &  Co..  52  EPD  para.  39,537 
(E.D.N.C.  Nov.  30,  1989).  The  court  alluded 
to  the  difficulty  of  "delving  into  the  work- 
ings of  an  employment  decisionmaker's 
mind  "  and  noted  that  the  defendant's  per- 
sonnel officers  reported  having  no  idea  of 
the  basis  on  which  they  made  their  employ- 


ment decisions.  The  court  held  that:  "the 
identification  by  the  plaintiffs  of  the  uncon- 
trolled, subjective  discretion  of  defendant's 
employing  officials  as  the  source  of  the  dis- 
crimination shown  by  plaintiff's  statistics 
sufficed  to  satisfy  the  causation  require- 
ments of  Wards  Cove."  This  Act  contem- 
plates that  the  use  of  such  uncontrolled  and 
unexplained  discretion  is  properly  treated 
as  one  employment  practice  and  need  not  be 
divided  by  the  plaintiff  into  discrete  sub- 
parts. 

If  the  elements  of  a  decision-making  proc- 
ess are  demonstrated  to  be  not  capable  of 
separation  for  analysis,  therefore,  they  may 
be  analyzed  as  one  emplojrment  practice, 
just  as  where  the  criteria  are  distinct  and 
separate  each  must  be  identified  with  par- 
ticularity and  with  its  causation  established. 
See  letter  of  Charles  Pried  to  Senator 
Edward  M.  Kennedy,  March  21,  1990  at  4 
n.2  (Hearing  Record  at  ). 

It  should  also  be  noted  that  assuming 
compliance  with  all  other  Title  VII  proce- 
dures, if  a  plaintiff  can  make  a  reasonable 
good  faith  allegation  that  the  elements  of  a 
decision-making  process  are  not  capable  of 
separation  for  analysis,  as  described  above, 
he  or  she  may  file  a  complaint  and  com- 
mence discovery  on  that  basis,  although  this 
does  not  affect  the  plaintiff's  burden  in 
making  out  his  or  her  prima  facie  case. 

Exhibit  D 
july  12.  1990  language  with  changes 
The  term  required  by  business  necessity 
means: 

(1)  in  the  case  of  employment  practices 
primarily  involving/related  to  [choose  one] 
selection,  the  practice  or  group  practices 
must  bear  a  significant  relationship  to  suc- 
cessful performance  of  the  job. 

(2)  in  the  case  of  other  employment  prac- 
tices not  described  in  subsection  (1).  the 
practice  or  group  practices  must  bear  a  sig- 
nificant relationship  to  a  significant  busi- 
ness objective  of  the  employer. 

In  deciding  whether  the  above  standards 
for  business  necessity  have  been  met.  unsub- 
stantiated opinion  and  hearsay  are  not  suf- 
ficient; demonstrable  evidence  is  required. 
The  court  may  receive  such  evidence  as  sta- 
tistical reports,  validation  studies,  expert 
testimony,  prior  successful  experience  and 
other  evidence  as  permitted  by  the  Federal 
Rules  of  Evidence  and  the  court  shall  give 
such  weight,  if  any,  to  such  evidence  as  is 
appropriate. 

There  would  also  be  in  the  statute  the  fol- 
lowing language.  "This  language  is  meant  to 
codify  the  meaning  of  business  necessity  as 
used  in  Griggs  and  to  overrule  Wards  Cove. 

Strike  subsection  703(k)(l){B)  and  insert 
at  the  end  of  (A)  the  following:  ■Provided, 
however.  That  if  the  elements  of  a  decision- 
making process  are  not  capable  of  separa- 
tion for  analysis,  they  may  be  analyzed  as 
one  employment  practice,  just  as  where  the 
criteria  are  distinct  and  separate  each  must 
be  identified  with  particularity. ". 

Legislative  history:  [Agreement  that 
plaintiff  can  plead  a  group  of  employment 
practices,  and  the  determination  of  whether 
a  group  of  employment  practices  in  fact  is 
not  capable  of  separation  for  analysis  shall 
be  made  after  discovery.] 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  [Mr.  Jeffords] 
is  recognized. 

Mr.  JEFFORDS.  Mr.  President.  I 
would  like  to  direct  some  questions 
perhaps,  or  at  least  try  to  get  a  feel  of 
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where  we  go  from  here.  The  way 
things  are  structured  now,  it  seems 
that  we  will  be  unable  to  debate  the 
way  we  ought  to  debate  some  of  the 
critical  issues,  and  yet  it  appears  to  me 
that  the  30  hours  that  is  available 
should  be  sufficient  to  take  care  of 
these  matters. 

As  has  been  discussed  somewhat  at 
length,  there  are  four  of  five  critical 
issues  here  which  need  to  be  fully  de- 
bated. They  Involve  the  language  of 
the  Griggs  case  as  has  been  pointed 
out,  the  so-called  black  box  language, 
which  is  a  controversial  aspect  as  to 
matters  of  burden  of  proof,  matters  re- 
garding the  appropriate  language,  and 
the  very  critical  question  of  damages. 

So  I  would  ask  perhaps  the  floor 
leaders  as  to  whether  or  not  it  would 
be  conceivable  to  attempt  to  get  an 
agreement  to  split  the  hours  evenly 
between  each  side.  15  hours  to  a  side, 
and  then  to  work  out  with  each  side  as 
to  what  amendments  would  be  consid- 
ered during  a  majority  of  that  time, 
perhaps  with  a  certain  length  of  time 
for  each  of  the  critical  issues,  and  then 
leaving  the  balance  of  time  for  other 
amendments. 

It  seems  to  me  if  we  do  that  then  we 
leave  ourselves  open  to  possible  future 
negotiations  as  well  as  adequate  time 
to  be  able  to  discuss  the  more  contro- 
versial issues.  I  think  there  has  been  a 
tremendous  amount  of  good  faith 
which  has  been  demonstrated  over  the 
course  of  the  last  few  weeks  and 
months  as  people  have  worked  very 
hard  to  try  to  come  to  reconciliation 
of  very  difficult  issues. 

It  seems  to  me  we  are  very  close  on 
some  of  these  issues,  but  it  also  seems 
to  me  if  we  go  under  the  normal  proc- 
ess that  comes  after  cloture,  the  diffi- 
culty of  proceeding  and  reconciling 
those  issues  in  a  meaningful  way  will 
be  next  to  impossible. 

So  I  would  inquire  of  the  floor  lead- 
ers if  they  have  any  comments  on  the 
ability  for  us  to  be  able  to  do  that.  I 
recognize  it  is  a  unanimous-consent 
type  of  situation,  but  I  hope  we  would 
find  some  way  to  approach  this  bill  in 
a  more  constructive  way  that  would 
take  care  of  these  very  difficult  issues. 
I  am  happy  to  yield  to  the  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  That  is.  I  think,  a 
very  satisfactory  and  useful  sugges- 
tion. I  would  react  positively  to  it  for 
the  reason  outlined,  to  give  more  time 
on  matters  which  are  of  particular 
concern  to  different  parties.  We  could 
give  notification  to  the  Members  per- 
haps of  the  order  of  amendments, 
there  would  be  a  better  exchange  and 
notice. 

It  seems  to  me  that  would  be  a  desir- 
able way  to  proceed.  I  will  mention 
that  to  the  majority  leader.  I  do  not 
know  what  the  reaction  would  be  of 
the  minority  floor  manager.  But  I  will 
pass  that  on  to  the  leadership.  As  far 


as  I  am  concerned.  I  think  that  is  a 
sensible  procedure. 

If  we  could  get  agreement  of  the  30 
hours  divided  equally  and  then  decide 
how  much  time  the  minority  wanted 
on  different  amendments,  we  would  do 
the  same  and  announce  the  time  and 
the  order  that  they  would  be  consid- 
ered, I  think  this  would  probably  be 
the  more  sensible  way  to  proceed.  It 
would  take  unanimous  consent,  and  I 
just  do  not  know,  about  that  but  I  will 
pass  that  on  to  the  leader. 

Mr.  JEFFORDS.  I  appreciate  the 
words  of  the  Senator.  I  realize  it  is 
premature  to  make  such  an  offer.  I 
hate  to  see  all  the  good  which  has 
been  expressed  here,  and  the  fact  that 
we  are  so  close  on  concepts,  that  we 
want  to  go  back  to  Griggs,  we  agree  on 
shifting  the  burden  of  proof,  we  do 
not  want  a  quota  bill,  we  want  dam- 
ages which  are  reasonable  and  equita- 
ble—those are  the  critical  goals  we  are 
trying  to  accomplish  and  everyone 
agrees.  I  hope  we  can  do  it  in  a  con- 
structive way  and  we  can  reach  unani- 
mous consent  to  agree  to  those  issues. 
I  yield  the  floor. 

The  PRESIDNG  OFFICER.  The 
Senator  from  Utah  [Mr.  Hatch]  is  rec- 
ognized. 

Mr.  HATCH.  I  have  to  say  it  is  won- 
derful to  stand  up  and  maybe  talk 
about  an  amendment  I  support.  I  have 
been  waiting  here  for  3  weeks.  I  have 
been  ready  with  this  amendment  from 
that  time  forward.  I  understand  that 
the  distinguished  Senator  from  Massa- 
chusetts is  going  to  file  a  second 
degree  to  my  amendment  and  we  will 
debate  it.  But,  I  ask  the  distinguished 
Senator  from  Massachusetts,  is  it  all 
right  for  us  to  enter  into  a  time  agree- 
ment on  my  amendment  and  a  time 
agreement  on  his?  I  would  say  5 
minute  per  side. 

Mr.  KENNEDY.  Five  minutes. 

Mr.  HATCH.  I  planned  on  taking  4 
hours  with  this  amendment  because 
that  is  how  long  it  would  take  to  really 
explain  it,  but  it  seems  to  me  that  all  I 
can  do,  if  I  want  to  responsibly  use  my 
hour,  is  to  take  maybe  5  minutes  or  so. 
Is  that  all  right? 

Mr.  KENNEDY.  That  is. 

Mr.  HATCH.  I  ask  unanimous  con- 
sent that  we  have  10  minutes  equally 
divided  on  my  amendment  and  10  min- 
utes equally  divided  on  the  second- 
degree  amendment  of  the  distin- 
guished Senator  from  Massachusetts, 
which  will  be  filed  after  I  conclude  my 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  the 
unanimous  consent  request  by  the 
Senator   from   Utah    [Mr.   Hatch]    is 

Mr.  HATCH.  Mr.  President,  this 
amendment  tries  to  correct  the  section 
of  the  bill  pertaining  to  Martin  versus 
Wilks.  That  particular  case  basically 
says  that  certain  people  do  not  have  a 
right  to  their  day  in  court.  My  amend- 


ment assures  persons  the  right  to  chal- 
lenge consent  decrees  based  on  denial 
of  equal  protection  of  the  laws. 

Section  6  of  this  bill  severely  re- 
stricts the  right  of  nonparties  to  their 
own  day  in  court  to  challenge  litigated 
or  consent  judgments  or  orders.  It  con- 
tains a  number  of  narrow  exceptions. 
For  example,  it  does  not  prevent  chal- 
lenges to  such  a  judgment  on  the 
groimd  that  the  judgment  was  ob- 
tained through  fraud  or  collusion  or 
that  it  is  transparently  invalid. 

This  amendment  adds  another  ex- 
ception. The  amendment  assures  that 
if  someone  seeks  to  challenge  a  con- 
sent decree  or  litigated  judgment  on 
the  ground  that  it  denies  him  or  her 
equal  protection  of  the  laws,  section  6 
will  not  operate  to  deny  the  person  a 
day  in  court.  If  they  were  not  a  party 
to  the  earlier  case  giving  rise  to  the 
consent  decree  and  are  otherwise  enti- 
tled to  have  their  own  full  day  in 
court,  section  6  will  not  ban  them 
under  my  amendment. 

The  right  to  equal  protection  of  the 
laws  is  fundamental  to  the  Constitu- 
tion, and  Congress  should  not  seek  to 
constrict  that  right  to  go  to  court  and 
assert  claims  of  denials  of  such  a  right. 

Indeed,  the  bill  itself  allows  chal- 
lenges to  consent  decrees  alleging  that 
the  consent  decree  is  transparently  in- 
valid. Then  how  can  we  deny  a  right  to 
challenge  the  decree  on  the  basis  that 
it  operates  to  deny  someone  equal  pro- 
tection of  the  laws  or  violates  a  Feder- 
al civil  rights  law?  If  the  consent 
decree  or  litigated  judgment  is  lawful, 
it  will  be  upheld.  If  it  is  unlawful— if  it 
denies  equal  protection  of  the  laws  or 
denies  a  Federal  civil  rights  statute- 
then  a  person  victimized  by  such  a 
decree  should  get  relief. 

We  are  not  just  talking  legal  obstruc- 
tions here.  One  of  the  most  eloquent 
witnesses  we  had  before  the  commit- 
tee was  James  W.  Henson.  He  was  a 
white  firefighter  from  Birmingham, 
AL.  He  was  chief  of  the  fire  depart- 
ment of  his  own  little  town,  moved 
into  Birmingham,  signed  on  with  the 
Birmingham  Fire  Department,  went  2 
years  to  college  for  f irefighting  experi- 
ence, took  other  specialized  courses, 
then  took  an  exam  where  six  positions 
were  open  for  supervisor.  He  came  in 
sixth.  And  did  he  get  the  job?  No. 

He  asked  the  supervisor,  why  did  I 
not  get  the  job  since  I  had  all  of  this 
experience;  I  came  in  sixth  on  the 
exam;  and  there  were  six  positions 
open?  And  his  manager  said  you  did 
not  get  it  because  you  are  white,  and 
we  jumped  a  black,  who  was  85th  on 
the  exam  with  none  of  the  experience, 
over  you  to  be  supervisor. 

I  do  not  think  anybody  would  say 
that  is  a  fair  way  to  proceed. 

This  amendment  would  correct  that 
problem,  that  if  a  person  literally  has 
their  equal  protection  rights  violated, 
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we  would  protect  their  right  to  a  day 
in  court  to  determine  that  violation. 

Now,  the  Senator  from  Massachu- 
setts is  going  to  add  an  amendment  to 
mine  which  would  authorize  the 
denial  to  any  person  of  the  due  proc- 
ess of  the  law  required  by  the  U.S. 
Constitution.  I  will  talk  about  that  in 
my  second  5  minutes.  Do  I  have  any 
time  left  in  the  first  5  minutes? 

The  PRESIDING  OFFICER  (Ms. 
MiKtJLSKi).  The  Senator  has  1  minute 
40  seconds. 

Mr.  HATCH.  Let  me  take  that 
minute  and  40  seconds  so  everybody 
understands.  What  his  amendment 
will  do  will  only  protect  these  fire- 
fighters, and  they  may  not  always  be 
white.  They  may  be  minorities  as  well. 
But.  regardless,  it  will  protect  them 
only  if  the  Constitution  requires  their 
rights  to  be  protected.  As  we  all  know, 
that  is  the  question  that  is  left  up  in 
the  air  because  the  Constitution  does 
not  require  extension  of  these  civil 
rights  that  we  have  been  talking  about 
today.  It  requires  many  civil  rights  but 
not  all  of  the  rights  that  we  are  grant- 
ing in  this  bill  today. 

So  all  I  want  to  do  is  not  allow  any- 
body's rights  to  be  taken  away  from 
them.  Senator  Kennedys  amendment 
will  take  away  certain  rights  from  cer- 
tain people  who  challenge  consent  de- 
crees, because  frankly  it  does  not  pro- 
tect their  rights  to  a  day  in  court.  His 
amendment  does  not  solve  the  prob- 
lem. My  amendment  does.  My  amend- 
ment has  definiteness  to  it  and  it 
makes  sense.  I  hope  that  we  can  vote 
down  the  Kennedy  amendment,  and 
vote  up  my  amendment. 

With  that,  I  reserve  the  remainder 
of  my  time. 

Mr.  KENNEDY.  Madam  President, 
in  just  a  few  moments,  at  the  expira- 
tion of  the  time,  on  the  Hatch  amend- 
ment, I  will  send  an  amendment  to  the 
desk  as  a  second  degree  amendment  to 
the  Hatch  amendment. 

Basically,  there  are  existing  proce- 
dures to  review  various  consent  de- 
crees. If  we  look  over  the  period  of 
recent  history,  the  last  15  or  20  years, 
in  a  number  of  different  communities 
across  the  country  that  were  suffering 
from  the  stains  of  discrimination,  con- 
sent decrees  were  considered  to  set 
paths  to  eliminate  discrimination. 

These  consent  decrees  in  many  in- 
stances were  challenged,  and  subjected 
to  reviews  by  the  courts.  It  became 
very  clear.  Madam  President,  that 
when  there  had  been  a  final  ajudica- 
tion  on  the  consent  decree,  with  fair 
notice  given  to  those  that  would  be  or 
could  be  affected,  the  law  prohibited 
the  reopening  of  those  consent  de- 
crees, I  think  very  wisely. 

There  should  be  some  degree  of  pre- 
dictability, some  degree  of  certainty, 
and  obviously  some  degree  of  notifica- 
tion. Those  consent  decrees,  when 
they  are  initially  adopted,  should  be 
the  subject  of  review  and  of  challenge. 


But  after  review,  and  after  challenge 

are  we  going  to  continue  to  permit  the 

reopening  and  reopening  and  reopen- 
ing of  these  consent  decrees? 

We  heard  just  a  short  time  ago  by 
some  of  those  who  are  opposed  to  this 
legislation  saying  this  is  a  lawyer's  de- 
light. Well,  if  we  accept  the  Hatch 
amendment  without  the  amendment 
of  the  second  degree,  it  will  be  a  law- 
yer's delight.  We  can  see  many  com- 
munities, small  communities,  small 
towns,  and  cities  which  have  moved  on 
a  path  toward  eliminating  discrimina- 
tion being  subject  to  millions  and  mil- 
lions and  millions  of  dollars  of  law- 
suits. That  is  the  case  in  Birmingham, 
AL.  Mayor  Arrington  gave  some  of  the 
most  moving  and  compelling  testimo- 
ny about  the  burden  of  such  lawsuits 
to  the  taxpayers  of  that  community. 

So  at  the  appropriate  time  we  want 
to  ensure  that  when  there  is  a  legiti- 
mate interest  that  has  been  violated— 
individual  rights  that  have  been  violat- 
ed—in certain  circumstances  we  may 
preserve  the  possibility  of  opening  up 
consent  decrees. 

The  Supreme  Court  has  indicated 
the  type  of  notice  that  ought  to  be 
available  when  those  decrees  are  put 
into  effect.  We  want  such  notice,  and 
our  bill  provides  procedures  so  that  in- 
dividuals may  be  notified  about  those 
particular  events. 

But  ultimately  there  has  to  be  finali- 
ty, or  else  we  are  going  to  see  chal- 
lenges and  rechallenges  of  these  de- 
crees. That  degree  of  uncertainty  will 
adversely  affect  a  work  force  and  pro- 
mote instability. 

The  amendment  that  I  will  offer  in 
the  second  degree  will  ensure  adequa- 
cy of  notice  to  all  of  those  that  should 
be  notified. 

Madam  President,  how  much  time 
do  I  have  remaining? 

The  PRESIDING  OFFICER.  One 
minute  and  10  seconds. 

Mr.  KENNEDY.  I  may  yield  that 
and  be  prepared  to  move  to  put  in  the 
second  degree. 

Mr.  HATCH.  Let  us  both  reserve  the 
remainder  of  our  tihie. 

Mr.  KENNEDY.  We  will  reserve  the 
remainder  of  our  time,  and  I  ask  unan- 
imous consent  that  it  be  in  order  to 
consider  the  amendment  in  the  second 
degree. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2270 

(Purpose:   To   prohibit    the   denial    to   any 

person  of  the  due  process  of  law  required 

by  the  U.S.  Constitution) 

Mr.  KENNEDY.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kennedy]  proposes  an  amendment  No.  2270 
to  amendment  No.  2164. 
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Mr.  KENNEDY.  Madam  President,  I 
ask  imanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  the  first  word  of  the  amend- 
ment and  all  that  follows  and  insert  in  lieu 
thereof  the  following: 

•At  the  appropriate  place,  insert  the  fol- 
lowing: 

"(m)  FINALITY  OF  Litigated  or  Consent 
Judgments  or  Orders.— 

"(l)  Notwithstanding  any  other  provision 
of  law,  and  except  as  provided  in  paragraph 
(2),  an  employment  practice  that  imple- 
ments and  is  within  the  scope  of  a  litigated 
or  consent  judgment  or  order  resolving  a 
claim  of  employment  discrimination  under 
the  United  States  Constitution  or  Federal 
civil  rights  laws  may  not  be  challenged  in  a 
claim  under  the  United  States  Constitution 
or  Federal  civil  rights  laws— 

"(A)  by  a  person  who,  prior  to  the  entry  of 
such  judgment  or  order,  had— 

"(i)  actual  notice  from  any  source  of  the 
proposed  judgment  or  order  sufficient  to  ap- 
prise such  person  that  such  judgment  or 
order  might  affect  the  interests  of  such 
person  and  that  an  opportunity  was  avail- 
able to  present  objections  to  such  judgment 
or  order;  and 

"(ii)  a  reasonable  opportunity  to  present 
objections  to  such  judgment  or  order: 

■■(B)  by  a  person  with  respect  to  whom  the 
requirements  of  subparagraph  (A)  are  not 
satisfied,  if  the  court  determines  that  the 
interests  of  such  person  were  adequately 
represented  by  another  person  who  chal- 
lenged such  judgment  or  order  prior  to  or 
after  the  entry  of  such  judgment  or  order; 
or 

■•(C)  if  the  court  that  entered  the  judg- 
ment or  order  determines  that  reasonable 
efforts  were  made  to  provide  notice  to  inter- 
ested persons. 

A  determination  under  subparagraph  (C) 
shall  be  made  prior  to  the  entry  of  the  judg- 
ment or  order,  except  that  if  the  judgment 
or  order  was  entered  prior  to  the  date  of  the 
enactment  of  this  subsection,  the  determi- 
nation may  be  made  at  any  reasonable  time. 

■■(2)  Nothing  in  this  subsection  shall  be 
construed  to— 

■•(A)  alter  the  standards  for  intervention 
under  rule  24  of  the  Federal  Rules  of  Civil 
Procedure  or  apply  to  the  rights  of  parties 
who  have  successfully  intervened  pursuant 
to  such  rule  in  the  proceeding  in  which  they 
intervened; 

■(B)  apply  to  the  rights  of  parties  to  the 
action  in  which  the  litigated  or  consent 
judgment  or  order  was  entered,  or  of  mem- 
bers of  a  class  represented  or  sought  to  be 
represented  in  such  action,  or  of  members 
of  a  group  on  whose  behalf  relief  was 
sought  in  such  action  by  the  Federal  gov- 
ernment; 

■■(C)  prevent  challenges  to  a  litigated  or 
consent  judgment  or  order  on  the  ground 
that  such  judgment  or  order  was  obtained 
through  collusion  or  fraud,  or  is  transpar- 
ently invalid  or  was  entered  by  a  court  lack- 
ing subject  matter  jurisdiction;  or 

(D)  authorize  or  permit  the  denial  to  any 
person  of  the  due  process  of  law  required  by 
the  United  States  Constitution. 

••(3)  Any  action,  not  precluded  under  this 
subsection,  that  challenges  an  employment 
practice  that  implemenU  and  is  within  the 
scope  of  a  litigated  or  consent  judgment  or 
order  of  the  type  referred  to  in  paragraph 
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( 1 )  shall  be  brought  in  the  court,  and  if  pos- 
sible before  the  judge,  that  entered  such 
judgment  or  order.  Nothing  in  this  subsec- 
tion shall  preclude  a  transfer  of  such  action 
pursuant  to  section  1404  of  title  28,  United 
States  Code.". 

Mr.  HATCH.  Madam  President,  I 
ask  for  the  yeas  and  nays  on  the 
Hatch  amendment. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold  for  clarification 
from  the  Chair?  Does  the  Senator  seek 
the  yeas  and  nays  on  the  first-degree 
amendment  or  the  second-degree 
amendment? 

Mr.  HATCH.  The  first-degree 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second  for  the  yeas 
and  nays?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATCH.  Madam  President,  I 
ask  for  the  yeas  and  nays  on  the 
second-degree  amendment  as  well. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Madam  President, 
S.  2104  ensures  every  person  a  consti- 
tutional, adequate  opportunity  to 
challenge  litigated  or  consent  judg- 
ment or  order.  At  the  same  time  it  en- 
sures that  there  will  be  some  limit, 
some  bar  against  endless  challenge 
and  endless  litigation. 

We  heard  very  compelling  testimo- 
ny, as  I  mentioned,  from  the  mayor  of 
Birmingham,  Richard  Arrington. 
about  the  division  in  his  community, 
about  the  9  years  of  litigation  over  the 
decree.  The  Senator  from  Utah  says 
he  wants  to  give  every  person  a  day  in 
court  to  protect  his  or  her  right  to 
equal  protection  of  the  law.  Our  bill 
does  that.  The  Hatch  amendment, 
however,  provides  for  more  than  their 
day  in  court,  and  more  than  one  bite 
at  the  apple. 

So  there  will  be  no  doubt  regarding 
our  commitment  to  protecting  the  due 
process  rights  of  all  persons,  however, 
I  have  offered  the  second-degree 
amendment,  and  we  ask  for  its  consid- 
eration. 

The  second-degree  amendment 
would  allow  a  person  to  challenge  on 
equal  protection  grounds  a  court 
decree  if  that  person's  previous  oppor- 
tunity to  challenge  the  decree  was  not 
consistent  with  due  process. 

Therefore,  if  the  individual  is  able  to 
demonstrate  that  he  or  she  was  being 
denied  due  process  at  the  consider- 
ation of  the  consent  decree,  that  indi- 
vidual would  have  an  opportunity 
under  this  particular  amendment. 

It  is  ironic  that  the  Senator  from 
Utah  would  seek  to  prolong  employ- 
ment discrimination  endlessly  when  in 
the  context  of  our  recent  habeas 
corpus  debate  he  argued  for  the  one- 


bite-at-the-apple  principle  in  the  death 
penalty  litigation.  I  find  that  to  be 
somewhat  perplexing.  When  it  comes 
to  the  death  penalty  and  your  life  is  at 
stake,  you  get  one  crack  at  it.  But  if  it 
comes  to  the  questions  of  employment 
or  promotion,  you  can  challenge  and 
challenge  and  challenge. 

Madam  F»resident,  what  we  are  at- 
tempting to  do  is  require  the  type  of 
notice  which  is  essential  for  due  proc- 
ess, and  which  has  been  upheld  by  the 
Supreme  Court  of  the  United  States. 
If  the  notice  does  not  meet  the  test,  a 
court  may  permit  the  opening  of  the 
consent  decree— but  if  it  can  meet  that 
test,  then  so  be  it.  The  provision  of  the 
Kennedy-Jeffords  substitute  regarding 
the  consent  decree  is  fully  constitu- 
tional. It  does  not  deny  anyone  due 
process. 

I  ask  unanimous  consent  that  an 
opinion  letter  from  the  law  firm  of 
Arnold  and  Porter  on  this  subject  be 
included  in  the  Record.  The  letter 
concludes  that  our  bill  protects  the 
due  process  rights  of  persons  who  may 
seek  to  challenge  a  title  VII  consent 
decree,  and  it  is  constitutional. 

I  withhold  the  remainder  of  my 
time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Arnold  &  Porter. 
Washington,  DC,  July  11,  1990. 
Re:  Proposed  Substitute  Language  for  Sec- 
tion 6  of  S.  2104. 
Senator  Eowaro  M.  Kennedy, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Kennedy:  We  have  received 
a  copy  of  the  language  of  Section  6  of  your 
proposed  substitute  for  S.  2104,  addressing 
Martin  v.  Wilks.'  At  your  request,  we  have 
reviewed  the  proposed  language  in  regard  to 
the  constitutionsLl  requirements  of  due  proc- 
ess and  the  standards  for  intervention  under 
Rule  24  of  the  Federal  Rules  of  Civil  Proce- 
dure. The  substitute  language  of  S.  2104,  to- 
gether with  the  intervention  rights  estab- 
lished by  Rule  24.  adequately  protects  the 
due  process  rights  of  persons  who  may  seek 
to  challenge  a  Title  VII  consent  decree  and, 
in  our  opinion,  Section  6  of  S.  2104  is  consti- 
tutional. 

BACKGROUND 

Section  6  of  S.  2104  would  bar  certain  col- 
lateral attacks  on  employment  discrimina- 
tion consent  decrees.  As  originally  reported 
by  the  Senate  Labor  and  Human  Resources 
Committee  on  April  4,  1990,  S.  2104  provid- 
ed protection  for  the  due  process  rights  of 
non-parties  affected  by  an  employment  dis- 
crimination suit  while  at  the  same  time  en- 
hancing the  finality  of  consent  judgments 
and  orders  by  limiting  collateral  challenges. 
Your  bipartisan  substitute  for  S.  2104  adds 
language  to  further  ensure  that  Section  6 
protects  constitutional  due  process  rights. 

In  1989,  in  Martin  v.  Wilks,'  the  Supreme 
Court  held  that  employees  adversely  affect- 
ed by  a  consent  decree  could  bring  a  sepa- 
rate action  to  attack  that  consent  decree, 
even  though  they  had  failed  to  exercise 
their  right  to  intervene  in  the  earlier  pro- 
ceeding.' Prior  to  Martin  v.  Wilks  at  least 


Footnotes  at  end  of  article. 


six  circuits  barred  such  collateral  attacks.* 
The  Judicially-created  collateral  attack  bar 
promoted  the  purposes  of  Title  VII  and 
other  civil  rights  statutes  by  enhancing  the 
finality  of  the  consent  decree  and  encourag- 
ing early  intervention  by  affected  nonpar- 
ties.' 

DISCUSSION 

A.  The  Martin  v.  WiUcs  decision 
The  Martin  v.  Wilks  decision  is  not  based 
on  due  process.  Rather,  the  Supreme  Court 
based  its  decision  on  statutory  interpreta- 
tion and  left  the  door  open  to  congressional 
action  limiting  challenges  to  civil  rights  con- 
sent decrees.'  The  Court's  only  reference  to 
due  process  in  Martin  v.  Wilks  occurs  in  a 
footnote.'  In  the  footnote,  the  Court  recog- 
nized the  existence  of  special  remedial 
schemes  created  by  Congress  which  "ex- 
pressly foreclosCe]  successive  litigation  by 
nonlitigants."  such  as  the  bankruptcy  and 
probate  statutes.'  Such  schemes  "may  ter- 
minate preexisting  rights  if  the  scheme  is 
otherwise  consistent  with  due  process."  • 

Although  the  Court  did  not  set  forth  the 
due  process  requirements  for  such  remedial 
schemes,  it  can  be  assumed  that  the  due 
process  requirements  are  the  same  in  this 
context  as  in  others.  Thus,  because  the  pro- 
posed amendment  does  not  violate  procedur- 
al due  process  rights,  it  is  constitutional. 

B.  The  proposed  amendment 
Under  the  amendment,  courts  would  not 
entertain  a  collateral  attack  to  an  employ- 
ment practice  "implementing  and  within 
the  scope  of"  a  judgment  or  order,  unless 
the  court  in  the  prior,  challenged  proceed- 
ing failed  to  find  that  reasonable  efforts, 
consistent  with  constitutional  due  process 
requirements,  were  made  to  provide  notice 
to  interested  persons  and  the  challenger  was 
not  adequately  represented  in  the  prior  pro- 
ceeding and  had  not  received  actual  notice 
and  an  opportunity  to  be  heard.  Thus,  if  the 
amendment  is  enacted,  intervention  pursu- 
ant to  Rule  24  effectively  would  be  the  pri- 
mary avenue  available  to  nonparties  for 
challenging  an  employment  discrimination 
judgment  or  order. 

The  current  language  of  the  amendment 
is  narrowly  tailored  to  apply  only  to  chal- 
lenges to  "an  employment  practice  that  im- 
plements and  is  within  the  scope  of  a  litigat- 
ed or  consent  judgment."  Furthermore,  the 
language  specifically  incorporates  the  due 
process  requirements  of  notice  and  an  op- 
portunity to  be  heard.  In  addition,  persons 
without  "actual  notice"  can  only  be  preclud- 
ed from  collaterally  challenging  a  judgment 
or  order  if  a  court  finds  that  their  interest 
in  the  subject  of  the  judgment  or  order  was 
protected  "consistent  with  the  constitution- 
al requirements  of  due  process  of  law." 

1.  Persons  With  Actual  Notice 
The  notice  language,  subsection  (IKAKii). 
goes  beyond  constitutional  requirements  by 
limiting  that  subsection's  preclusive  effect 
to  persons  with  actual  notice  that  their  in- 
terests might  be  affected  and  notice  that  an 
opportunity  to  be  heard  was  available. 
Notice  is  information  or  an  event  as  a  result 
of  which  the  person  actually  knew  or  should 
have  known  of  his  interest  in  the  litiga- 
tion.'" The  source  of  the  information  is  un- 
important as  long  as  the  persons  know  or 
should  know  that  their  interests  are  threat- 
ened and  they  have  an  opportunity  to  be 
heard. ' ' 

Due  process  does  not  require  formal 
notice  from  the  litigants  to  potentially  in- 
terested persons."  Due  process  only  re- 
quires that  notice  be  reasonably  designed  to 
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insure  that  interested  parties  will  leam  of 
the  proceeding. ' '  The  essence  of  the  notice 
requirement  is  that  persons  should  Icnow 
that  a  liberty  or  property  interest  is  threat- 
ened so  that  they  may  choose  "whether  to 
appear  or  default,  acquiesce  or  contest."'* 
Actual  notice,  without  a  formal  notice  pro- 
cedure, is  sufficient  to  satisfy  the  notice  re- 
quirement of  due  process.  Therefore,  the 
provision  in  the  amendment  for  "actual 
notice"  meets  the  constitutional  require- 
ment. 

The  amendment  also  meets  the  constitu- 
tional due  process  requirement  that  persons 
have  an  opportunity  to  be  heard  if  their  in- 
terests are  affected.  The  opportunity  to  be 
heard  must  provide  the  opportunity  for  a 
hearing  appropriate  to  the  nature  of  the 
case,  granted  at  a  meaningful  time  and  in  a 
meaningful  manner. '  > 

Although  combining  the  amendments  col- 
lateral attack  bar  with  the  requirements  for 
intervention  pursuant  to  Rule  24(a)(2)  po- 
tentially shortens  the  amount  of  time  in 
which  nonparty  employees  may  act  to  pro- 
tect an  interest  or  assert  a  claim  arising  out 
of  an  employment  discrimination  action  and 
limits  the  forum  in  which  such  claims  can 
be  heard,  these  limitations  are  constitution- 
ally permissible." 

a.  Persons  who  intervene 

Clearly,  the  amendment  does  not  violate 
the  due  process  rights  of  persons  who  had 
intervened  in  the  underlying  proceeding. 
Furthermore,  the  amendment,  in  subsection 
(2)(A).  specifically  protects  the  rights  of  in- 
terveners. 

A  person  who  seeks  and  is  allowed  to  in- 
tervene in  an  action  has  received  due  proc- 
ess. She  has  received  notice  of  the  action 
and  has  had  an  opportunity  to  be  heard. 
Moreover,  she  has  become  a  party  to  the 
action  and.  therefore,  any  judgment  or  con- 
sent decree  is  binding  upon  her.  As  a  party, 
she  can  appeal  from  an  adverse  judgment, 
but  cannot  bring  a  new  suit  based  on  the 
same  claims  she  asserted  as  an  intervening 
party. 

b.  Persons  with  actual  notice  who  choose 
not  to  intervene 

A  challenger  who  received  actual  notice 
that  his  protectable  interest  might  be  im- 
paired in  a  proceeding  and  chose  not  to  in- 
tervene has  not  been  denied  due  process. 
Due  process  is  satisfied  by  an  opportunity  to 
be  heard  and  does  not  require  an  actual 
hearing."  Therefore,  failure  to  intervene 
waives  the  right  to  collaterally  attack  the 
prior  proceeding.'*  This  is  particularly  true 
if  the  challenger  received  direct  notice  from 
the  parties  or  the  court  and  was  invited  to 
intervene. 

2.  Persons  Adequately  Represented  by 
Others 

Persons  denied  intervention  t>ecause  their 
interests  are  adequately  represented  by  par- 
ties to  the  action  or  by  previous  objectors 
also  do  not  have  a  due  process  claim,  even 
when  they  are  barred  from  collaterally  at- 
tacking the  consent  decree.  First,  subsection 
(IKB)  explicitly  requires  due  process  analy- 
sis before  persons  whose  interests  were  rep- 
resented in  the  prior  proceeding  can  be 
barred  from  collaterally  attacking  a  judg- 
ment or  order.  The  representation  must 
have  been  "consistent  with  the  constitution- 
al requirements  of  due  process  of  law."  Fur- 
thermore, the  rights  of  persons  found  to 
have  been  adequately  represented  were  pro- 
tected in  the  original  action  which  resulted 
in  a  judgment  or  consent  decree,  and  such 
judgment  or  consent  decree  is  binding  on 
them  as  well  as  the  actual  parties.'* 


3.  Persons  with  Statutory  Notice 

Subsection  (1)(C)  of  the  proposed 
amendment  bars  all  collateral  attack  on  a 
judgment  or  consent  decree  "if  the  court 
that  entered  the  judgment  or  order  deter- 
mines that  reasonable  efforts  were  made  to 
provide  notice  to  interested  persons  consist- 
ent with  the  constitutional  requirements  of 
due  process  of  law."  Thus,  some  persons 
who  had  no  knowledge  at  all  of  the  action 
until  after  the  entry  of  the  judgment  or 
consent  decree,  may  be  denied  the  opportu- 
nity to  be  heard  on  a  claim  that  their  inter- 
ests are  adversely  affected  by  the  judgment 
or  decree. 

Reasonable  notice,  as  certified  by  the 
court  under  subsection  (1)(C>  of  the  pro- 
posed amendment,  can  be  expected  to  have 
reached  representatives  for  all  but  the  most 
remotely  interested  groups  of  persons.  Cer- 
tainly, reasonable  notice  would  include 
notice  to  all  employees,  all  unions  or  labor 
groups  and.  perhaps,  all  persons  who  have 
applications  for  employment  on  file.  Fur- 
thermore, the  amendment  explicitly  re- 
quires that  any  court  determination  that 
"reasonable  efforts  were  made  to  provide 
notice"  consider  the  requirements  of  due 
process. 

Due  process  requires  only  notice  by  a 
method  "reasonably  certain  to  inform  those 
affected."  or  at  least  by  a  method  "not  sub- 
stantially less  likely  to  bring  home  notice 
than  any  other  of  the  feasible  and  custom- 
ary substitutes."  "  If  the  notice  certified  by 
a  court  pursuant  to  the  proposed  amend- 
ment meets  this  test,  there  is  "no  constitu- 
tional bar  to  a  final  decree  foreclosing  [the] 
rights"  of  potential  challengers  to  a  judg- 
ment or  consent  decree.  2' 

Furthermore,  because  of  on-going  court 
supervision  of  the  consent  decree  or  judg- 
ment, even  those  persons  without  actual 
notice  continue  to  have  the  opportunity  to 
seek  intervention  under  Rule  24.  Thus,  the 
proposed  amendment  should  qualify  as  a 
special  remedial  scheme  of  the  sort  noted  in 
Martin  v.  Wilks  and  the  scheme  does  not 
violate  due  process. 

Due  process  does  not  guarantee  every 
party  with  a  claim  the  right  to  institute  a 
separate  law  suit,  or  even  to  actually  liti- 
gate.'* Due  process  requires  only  that  every 
litigant  have  an  opportunity  to  be  heard.*' 
Respectfully. 

Julia  L.  Erickson. 
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Attachment  I.— Proposed  StJBSTiTUTE  for 
Section  6,  S.  2104 

(m)  Finality  of  Litigated  or  Consent 
Judgments  or  Orders.— 

(1)  Notwithstanding  any  other  provision 
of  law,  and  except  as  provided  In  paragraph 
(2),  an  employment  practice  that  imple- 
ments and  is  within  the  scope  of  a  litigated 
or  consent  judgment  or  order  resolving  a 
claim  of  employment  discrimination  under 
the  United  States  Constitution  or  Federal 
civil  rights  laws  may  not  be  challenged  in  a 
claim  under  the  United  States  Constitution 
or  Federal  civil  rights  law— 

(A)  by  a  person  who,  prior  to  the  entry  of 
the  judgment  or  order,  had— 

(i)  actual  notice  from  any  source  of  the 
proposed  judgment  or  order  sufficient  to  ap- 
prise such  person  that  such  judgment  or 
order  might  affect  the  interests  of  such 
person  and  that  an  opportunity  was  avail- 
able to  present  objections  to  such  judgment 
or  order,  and 

(ii)  a  reasonable  opportunity  to  present 
objections  to  such  judgment  or  order; 

(B)  by  a  person  with  respect  to  whom  the 
requirements  of  subparagraph  (A)  are  not 
satisfied,  if  the  court  determines  that  the 
interests  of  such  person  were  adequately 
represented  by  another  person  who  chal- 
lenged such  judgment  or  order  prior  to  or 
after  the  entry  of  such  judgment  or  order 
consistent  wiOi  the  constitutional  require- 
ments of  due  process  of  law;  or 

(C)  if  the  court  that  entered  the  judgment 
or  order  determines  that  reasonable  efforts 
were  made  to  provide  notice  to  interested 
persons  consistent  with  the  constitutional 
requirement  of  due  process  of  law. 

A  determination  under  subparagraph  (C) 
shall  be  made  before  the  entry  of  the  judg- 
ment or  order,  except  that  if  the  judgment 
or  order  was  entered  prior  to  the  date  of  the 
enactment  of  this  subsection,  the  determi- 
nation may  be  made  at  any  reasonable  time. 
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(2)  Nothing  in  this  subsection  shall  be 
construed  to— 

(A)  alter  the  standards  for  intervention 
under  Rule  24  of  the  Federal  Rules  of  Civil 
Procedure  or  apply  to  the  rights  of  parties 
who  have  successfully  intervened  pursuant 
to  such  rules  in  the  proceeding  in  which 
they  intervened; 

(B)  apply  to  the  rights  of  parties  to  the 
action  In  which  the  litigated  or  consent 
judgment  or  order  was  entered,  or  of  mem- 
bers of  a  class  represented  or  sought  to  be 
represented  in  such  action,  or  of  members 
of  a  group  on  whose  behalf  relief  was 
sought  in  such  action  by  the  Federal  Gov- 
ernment; or 

(C)  prevent  challenges  to  a  litigated  or 
consent  judgment  or  order  on  the  ground 
that  such  judgment  or  order  was  obtained 
through  collusion  or  fraud,  or  is  transpar- 
ently Invalid  or  was  entered  by  a  court  lack- 
ing subject  matter  jurisdiction. 

(3)  Any  action,  not  precluded  under  this 
subsection,  that  challenges  an  employment 
practice  that  implements  and  is  within  the 
scope  of  a  litigated  or  consent  judgment  or 
order  of  the  type  referred  to  in  paragraph 
( 1 )  shall  be  brought  in  the  court,  and  if  pos- 
sible before  the  judge,  that  entered  such 
judgment  or  order.  Nothing  in  this  subsec- 
tion shall  preclude  a  transfer  of  such  action 
pursuant  to  Section  1404  of  Title  28,  United 
States  Code. ' 

Mr.  HATCH.  Madam  President.  I  do 
not  think  we  should  penalize  people 
because  they  are  white,  and  I  do  not 
think  we  should  penalize  people  be- 
cause they  are  black.  It  is  that  simple. 
If  you  vote  for  the  Kennedy  amend- 
ment, you  will  be  voting,  in  effect,  for 
disproportionately  stripping  white 
males  of  a  right  to  their  day  in  court, 
a  right  they  currently  have  according 
to  the  Supreme  Court  decree. 

My  amendment  provides  a  greater 
constitutional  protection  to  some  vic- 
tims of  discrimination  than  does  Sena- 
tor Kennedy's  amendment.  When  you 
strip  away  all  the  legalese,  that  is  the 
bottom  line  issue,  that  everyone  is 
treated  the  same,  everyone.  That  is 
what  the  Constitution  says.  Frankly, 
even  if  the  Constitution  does  not  re- 
quire it.  which  he  would  have  it  re- 
quire, white  males  are  not  protected. 

Only  the  Supreme  Court  is  going  to 
make  that  determination,  and  they 
may  make  the  determination  they  do 
not  have  the  same  protection  as  other 
citizens. 

Even  if  the  Constitution  does  not  re- 
quire that  the  Jim  Hensons  of  the 
world  be  given  a  day  in  court.  Con- 
gress frequently  grants  people  more 
rights  than  the  Constitution  requires, 
especially  in  the  area  of  civil  rights. 
This  bill  does  so.  It  prohibits  State 
and  local  governments.  State  and  local 
government  employers  from  engaging 
in  so-called  disparate  impact  discrimi- 
nation. The  Constitution  does  not  pro- 
hibit such  discrimination,  but  this  bill 
does. 

The  Constitution  does  not  grant 
compensatory   and   punitive   damages 
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for  gender  discrimination  and  race  dis- 
crimination by  private  employers.  This 
bill  creates  such  a  right  and  gives  a 
person  a  day  in  court,  regardless,  to 
vindicate'those  rights. 

There  are  many  examples  in  this  bill 
providing  women  and  minorities  more 
rights  than  the  Constitution  does.  I 
am  not  particularly  against  that.  The 
Pair  Housing  Act,  the  Americans  With 
Disabilities  Act  that  I  worked  so  hard 
on,  along  with  so  many  other  col- 
leagues, and  so  many  more  bills  grant 
rights.  Senators  need  to  ask  them- 
selves, is  it  fair  to  now  adopt  the  Ken- 
nedy amendment,  which  says  that 
only  if  the  Constitution  in  express  lan- 
guage requires  the  protection  will  the 
protection  be  there.  Otherwise,  they 
lose  their  rights.  And  that  is  what  the 
bottom  line  is. 

Senator  Kennedy  and  those  who  are 
supporting  his  amendment  are  willing 
to  protect  only  certain  people  in  our 
society  and  not  everbody. 

Let  me  just  say  that  the  notice  that 
Senator  Kennedy  is  talking  about  is 
no  more  than  an  article  in  a  newspa- 
per on  a  comment  by  a  neighbor  over 
the  backyard  fence.  That  is  the  notice 
that  Mr.  Henson  and  his  type  of 
people  get.  That  is  not  protecting  his 
rights.  Under  this  bill,  their  rights  are 
not  protected.  With  my  amendment, 
they  are. 

Everybody  is  granted  equal  treat- 
ment under  the  law.  I  do  not  like  dis- 
crimination, whether  it  is  forward  gear 
or  reverse  gear.  Either  way.  it  is 
wrong. 

Anyone  who  votes  for  the  Kennedy 
amendment  is  voting  for  a  fiction.  The 
vote  will  be  against  the  right  of  white 
males  who  are  discriminated  against, 
even  testing  that  discrimination  in  a 
court  of  law.  unless  the  Constitution 
expressly  requires  their  rights  to  be 
protected,  which,  of  course,  it  does 
not.  So  anybody  who  votes  for  this 
better  understand  they  are  not  voting 
for  an  expansion  of  rights  or  fairness 
or  equal  treatment  under  the  law; 
they  are  voting  against  certain  seg- 
ments of  our  society. 

I  think  all  should  be  protected.  I 
think  all  should  have  those  rights.  I 
think  it  is  pure  bunk  to  say  there  will 
be  continual  litigation  over  the  same 
issues.  The  courts  know  how  to  handle 
this,  and  there  will  not  be.  That  is  just 
a  bugaboo  and  does  not  really  mean 
anything. 

The  fact  is  that  my  amendment  will 
resolve  what  is  a  serious  defect  in  this 
bill  that  most  people  understand  is 
there.  I  am  prolonging  this  discrimina- 
tion. I  am  giving  people  a  right  to 
their  day  in  court,  people  who  claim 
that  they  are  being  discriminated 
against. 

On  habeas  reform  I  voted  for  one 
Pederal  bite  of  the  apple,  after  a  pris- 
oner has  had  several  appeals  at  both 
the  State  and  Federal  level  with  un- 
limited appeals  to  the  Superme  Court 


there  after.  This  is  entirely  different. 
Frankly,  I  think  it  is  only  fair  that  we 
give  everybody  an  equal  right  to  their 
day  in  court. 

But  you  cannot  get  there  under  the 
Constitution,  unless  you  vote  for  my 
amendment.  The  only  way  to  do  that 
is  to  vote  down  the  Kennedy  amend- 
ment. I  will  leave  it  up  to  our  col- 
leagues in  the  Senate. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator's  time  is  expired.  The  Senator 
from  Massachusetts  has  2  minutes  and 
3  seconds. 

Mr.  KENNEDY.  On  my  amend- 
ment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  KENNEDY.  Madam  President, 
the  point  I  want  to  make  at  this  time 
is  that  this  is  not  in  any  way  a  provi- 
sion that  treats  whites  differently. 
This  provision,  by  closing  the  consent 
decree  after  adequate  constitutional 
notice,  applies  equally  to  women, 
blacks,  browns,  and  whites.  It  is  uni- 
versal. 

So  the  idea  that  the  Senator  from 
Utah  says  this  is  only  against  white 
males  is  not  the  fact.  Madam  Presi- 
dent. What  we  are  talking  about  is  a 
constitutional  notification.  The  ques- 
tion is  whether  there  has  been  ade- 
quate notice,  whether  there  has  been 
adequate  communication  about  the 
perspective  degree.  Whether  you  are 
black,  white,  a  woman,  or  whatever, 
you  have  to  be  accorded  the  various 
constitutional  requirements.  If  you  are 
not  given  due  process,  you  can  chal- 
lenge it.  If  you  have  been  given  due 
process,  then  you  have  to  conform 
with  the  existing  law. 

I  want  to  point  out  that  this  is  color 
blind  across  the  board  in  terms  of 
race,  and  there  is  no  distinction,  for  in- 
stance, between  men  and  women.  To 
categorize  it  that  way  would  not  be 
fair. 

With  this  second-degree  amendment 
we  are  meeting  all  of  the  requirements 
guaranteed  by  the  Constitution,  and  I 
suggest  to  our  colleagues  that  they 
review  the  substitute  which  provides 
very  significant  notification;  I  believe 
that  it  even  goes  beyond  what  the 
Constitution  has  required. 

We  really  have  tried  to  bend  over 
backwards  on  that  particular  provi- 
sion. I  hope  that  my  amendment  to 
the  Hatch  amendment  will  be  accept- 
ed. That  way.  I  think  we  are  consistent 
with  both  the  objective  of  the  Senator 
from  Utah,  and  also  the  constitutional 
requirements  of  due  process. 

Mr.  HATCH.  Before  the  Senator 
yields  back  his  time,  it  is  my  under- 
standing that  the  distinguished  Sena- 
tor from  Wyoming  on  our  side  is 
caught  in  traffic.  They  have  asked  if 
we  can  hold  off  the  vote. 

Mr.  KENNEDY.  Madam  President.  I 
ask  unanimous  consent  that  there  be  a 
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quorum  call,  not  to  be  charged  to  the 
Senator  from  Utah  or  myself,  but  to 
be  charged  to  the  total  30  hours. 

The  PRESIDING  OFFICER.  Clo- 
ture does  not  require  that. 

Mr.  KENNEDY.  The  time  will  not 
be  charged,  do  I  understand,  to  the 
Senator? 

The  PRESIDING  OFFICER.  It  will 
not  be  counted  against  any  Senator.  It 
will  be  counted  in  terms  of  the  30 
hours. 

Mr.  KENNEDY.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

VOTE  ON  AMENDMENT  NO.  2270  TO  AMENDMENT 
NO.  2ia4 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment in  the  second  degree  of  the  Sena- 
tor from  Massachusetts  [Mr.  Kenne- 
dy]. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced— yeas  60. 
nays  40.  as  follows: 

[Rollcall  Vote  No.  159  Leg.] 
YEAS-60 


Adanu 
Akaka 

Btucus 

BenUrn 

Bld«n 

Blngaman 

Bradley 

Brraux 

Bumpers 

Burdick 

Byrd 

Chafee 

Cohen 

Conrad 

Cranston 

Danforth 

Daschle 

Dixon 

Dodd 

Durenberger 


Annstrong 

Bond 

Boren 

Boschwitz 

Bryan 

Bums 

Coats 

Cochran 

D'Amato 

DeConcini 

Dole 

Domenici 

Exon 

Gam 


Ford 

Fowler 

Glenn 

Gore 

Graham 

Harkln 

Hatfield 

HefUn 

Heinz 

Holllngs 

Inouye 

Jeffordi 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

NAYS-40 

Gorton 

Gramm 

Grassley 

Hatch 

Helms 

Humphrey 

Kassebaum 

Kasten 

Lott 

Lugar 

Mack 

McCain 

McClure 

McConnell 


Llebcrman 

Metzenbaum 

MIkulskI 

Mitchell 

Moynihan 

Nunn 

Packwood 

Pell 

Pryor 

Reld 

Riegle 

Robb 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Specter 

Wirlh 


Murkowski 

NIckles 

Pressler 

Roth 

Rudman 

Simpson 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wilson 


So,  the  amendment  (No.  2270)  to 
amendment  No.  2164  was  agreed  to. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  yeas  and 
nays  be  vitiated  on  the  underlying 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
Hatch  amendment,  as  amended  by  the 
Kennedy  amendment.  The  yeas  and 
nays  have  been  vitiated. 

The  amendment  (No.  2164).  as 
amended,  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  reconsid- 
er the  vote. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President.  I 
know  that  the  distinguished  Republi- 
can leader  and  the  managers  have 
been  discussing  a  bit  of  procedure  with 
respect  to  this  measure.  We  have  had 
similar  discussions  on  our  side. 

I  would  like  to  make  a  suggestion 
prior  to  the  distinguished  Republican 
leader  speaking,  but  I  particularly  ask 
for  the  attention  of  the  distinguished 
Senator  from  Missouri. 

Following  the  vote  on  cloture,  the 
distinguished  Senator  from  Missouri 
criticized  me  for  proceeding  with  the 
cloture  vote  when  he  said  I  had  been 
offered  a  proposal  by  the  Republicans 
to  agree  to  vote  for  final  passage  at  a 
time  certain.  I  arose  and  pointed  out 
that  no  such  offer  had  been  made.  I 
had  not  accepted  any  such  offer,  and 
therefore  the  premise  of  the  criticism 
was  mistaken. 

However.  I  also  indicated  that  I 
would,  had  such  an  offer  been  made, 
have  not  only  willing  but  eager  to 
accept  it;  that  I  would  have  vitiated 
the  cloture  vote  and  proceeded  to 
accept  an  agreement  under  which  we 
could  have  reached  final  passage  by  a 
time  certain,  because  my  objective  is 
twofold:  first,  to  complete  action  and 
get  a  good  bill  passed  that  can  become 
law.  and  of  course  to  proceed  with  the 
business  of  the  Senate. 

Accordingly,  might  I  suggest  now  to 
the  distinguished  Republican  leader 
that  we  do  just  that;  that  if  we  agree 
on  a  time  certain  for  final  passage  of 
the  bill,  that  the  time  be  equally  divid- 
ed between  the  two  parties;  that  the 
amendments  within  that  time  be 
equally  divided  by  the  two  parties,  and 
then  I  would  seek  unanimous  consent 
to  vitiate  the  cloture  vote  which  has 
just  occurred,  in  effect,  accepting  pre- 
cisely that  which  the  distinguished 
Senator  from  Missouri  referred  to  ear- 
lier in  his  remarks.  That  would  enable 
us  to  proceed  in  a  manner  that  he  has 
indicated    he    wished    to    do   so   and 
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would,  I  hope,  enable  us  to  deal  with 
the  matter  in  a  way  that  all  Senators 
agree  is  fair  and  yet  establishes  a  time 
certain  for  passage  of  the  bill. 

Accordingly,  I  make  that  suggestion 
and  invite  such  comment  as  the  distin- 
guished Republican  leader  or  the  Sen- 
ator from  Missouri  or  any  other  Sena- 
tor wishes  to  make  on  it. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  would  be 
willing  to  vote  right  now.  voice  vote. 
Earlier  I  said,  stay  tuned.  If  you  are 
still  tuned,  we  are  prepared  to  vote 
right  now,  a  voice  vote,  yield  back  all 
the  time,  and  lay  this  matter  to  rest. 
The  cloture  vote  was  62  to  38.  Every- 
body is  on  record,  one  side  or  the 
other.  I  do  not  see  any  reason  to 
debate  the  bill  further. 

The  Democrats.  54  Democrats,  said 
"yes"  to  a  bill  to  mandate  racial  and 
ethnic  quotas  in  the  workplace.  Fifty- 
four  Democrats  voted  for  a  bill  that 
would  deny  the  hard-working  citizens 
of  this  country  their  day  in  court. 
They  voted  for  a  bill  that  provides  for 
unlimited  compensatory  damages,  un- 
limited punitive  dapiages.  and  unlimit- 
ed opportunities  for  the  lawyers  of 
this  country  to  line  their  pockets  for 
decades  to  come.  Fifty-four  Democrats 
voted  to  make  America  less  competi- 
tive by  squeezing  every  last  dime  out 
of  small  business.  Fifty-four  Demo- 
crats have  voted  for  a  bill  that  distorts 
title  VII.  not  restores  it.  And  54  Demo- 
crats have  voted  for  a  bill  that  has 
more  to  do  with  labor-management  re- 
lations, more  to  do  with  quotas  in  the 
workplace  than  with  the  civil  rights  of 
our  Nation's  minorities. 

It  seems  to  me  that  the  record  is 
clear  now.  We  are  not  going  to  be  able 
to  prevail  on  this  side.  We  just  had 
that  demonstrated  in  the  last  vote.  I 
suggest  that  we  not  enter  into  any 
time  agreement.  We  are  ready  to  voice 
vote  right  now.  We  will  yield  back  all 
of  our  time.  We  are  all  for  civil  rights. 
Those  of  us  who  had  objections 
made  our  positions  clear  in  the  earlier 
vote.  38  of  us.  and  62  disagreed  with 
us.  We  are  in  the  minority,  and  we  un- 
derstand that.  We  do  not  know  what 
the  final  outcome  will  be.  I  have  not 
talked  with  the  President,  but  I  have 
notified  Mr.  Sununu.  the  Chief  of 
Staff,  that  I  did  not  see  any  reason  to 
further  delay  the  Senate.  It  seems  to 
me  that  we  just  ought  to  vote.  I  do  not 
know  why  that  is  not  a  good  proposi- 
tion now.  Earlier  the  majority  leader 
and  the  Senator  from  Massachusetts 
were  very  eager  to  do  that.  I  said,  stay 
tuned,  we  will  get  back  to  you.  I  had  to 
check  on  our  side.  We  checked  with  ev- 
erybody on  our  side,  and  we  are  pre- 
pared to  proceed.  We  can  eliminate  all 
this  time,  pass  the  Civil  Rights  Act  of 
1990— that  is  what  54  Democrats 
want— in  its  present  form.  So  we  are 
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prepared  to  proceed.  I  ask  unanimous 
consent  that  we  may  proceed  to  final 
passage,  voice  vote. 

Mr.  MITCHELL.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DANPORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri.  Will  the  Sena- 
tor withhold? 

Will  the  Senator  from  Kansas  yield 
the  floor? 

Mr.  DOLE.  Mr.  President.  1  ask 
unanimous  consent  that  we  might  just 
go  to  a  record  vote,  have  the  yeas  and 
nays  on  the  bill.  That  would  give  ev- 
erybody a  chance  to  readjust  their  po- 
sitions. 

Mr.  MITCHELL.  I  object. 

Mr.  KENNEDY.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  There 
is  objection  heard. 

Mr.  DOLE.  Mr.  President.  It  is  obvi- 
ous that  the  people  talking  about  pass- 
ing the  bill  do  not  want  to  pass  the 
bin.  They  want  to  have  it  both  ways. 
They  want  the  press  to  think  one 
thing  and  the  civil  rights  lobby  to 
think  another.  When  we  get  down  to 
the  nitty-gritty,  they  want  to  clean 
this  bill  up.  They  want  to  add'  a  few 
perfecting  amendments  that  do  not 
mean  anything,  but  nonetheless  get  a 
few  Senators  off  the  hook.  I  do  not 
knowjwhy  we  cannot  Just  vote.  If  the 
majority  leader  wants  to  expedite  the 
business  of  the  Senate— and  we  want 
to  cooperate— we  are  prepared  to  vote. 
We  hope  that  we  can  have  the  vote. 
We  do  not  need  any  time.  Why  do  you 
want  any  time?  Having  said  that,  it  ap- 
pears there  is  an  objection. 

I  will  call  up  amendment  2131. 

Mr.  MITCHELL.  Mr.  President.  I 
wonder  if  the  Senator  would  do  the 
Senator  from  Missouri  and  myself  the 
courtesy  of  commenting,  first,  on  the 
previous  suggestion  that  I  made. 

Mr.  DOLE.  I  would  be  happy  to. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold  his  request  for 
the  amendment? 

Mr.  DOLE.  Yes.  I  do  not  want  to  dis- 
advantage the  majority  leader,  but  I 
want  to  retain  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Mis- 
souri is  recognized,  without  the  Re- 
publican leader  losing  his  right  to  the 
floor. 

Mr.  DANFORTH.  Mr.  President, 
first,  let  me  say  to  the  majority  leader 
that  I  did  say  during  my  comments 
earlier  this  afternoon  that  It  was  my 
understanding  that  an  offer  had  been 
made  to  set  a  time  agreement,  and  the 
majority  leader  who  is  always  very  ac- 
curate, has  now  three  times  corrected 
me  on  that  statement.  So  after  I  have 
been  corrected  the  third  time.  I 
assume  maybe  I  was  mistaken.  My  un- 
derstanding was.  based  on  comments 
that   were   made   In   our   Republican 


luncheon  today,  that  there  had  been 
an  offer  for  a  time  agreement.  I  was 
not  present  to  hear  such  an  offer 
made,  so  I  have  no  firsthand  knowl- 
edge. I  do  not  care  whether  there  was 
or  was  not.  I  just  threw  that  out  In  the 
conversation. 

Here  are  my  views.  I  think  now  we 
are  spinning  our  wheels.  I  want  a  bill. 
I  want  a  bill  that  accomplishes  what  I 
think  most  of  us  want  to  accomplish 
namely,  the  overruling  of  Wards  Cove, 
taking  the  law  back  to  where  we  were 
under  the  Griggs  decision  and  subse- 
quent cases.  And  I  believe  that  we 
were  not  only  very  close,  but  there 
really  was  a  meeting  of  the  minds  be- 
tween Senator  Kennedy  and  Governor 
Sununu.  I  still  believe  that  the 
chances  of  success  of  this  bill  depend 
on  an  agreement  between  the  Presi- 
dent and  Senator  Kennedy.  I  further 
believe  that  that  Is  something  that  can 
be  accomplished. 

In  a  phone  conservation  with  Gover- 
nor Sununu  immediately  after  the  clo- 
ture vote  and  after  the  peppery  ex- 
change on  the  floor.  Governor  Sununu 
said  to  me.  "Well,  where  do  we  go 
from  here?"  And  then  he  said  at  the 
end  of  the  phone  conservation,  "If  you 
can  think  of  anything  that  we  should 
be  doing,  let  me  know." 

The  White  House  wants  to  work 
something  out.  The  White  House  has 
invested  a  lot  of  time  into  working 
something  out.  In  fact,  they  believed 
and  I  believed  that  they  had  worked 
something  out.  Under  the  present 
state  of  circumstances.  I  see  only  two 
possibilities.  One  Is  to  vitiate  the  clo- 
ture vote,  as  the  majority  leader  has 
suggested,  and  try  to  work  out  some- 
thing through  negotiations,  which  is 
satisfactory  to  the  White  House  and  to 
Senator  Kennedy;  or  the  longer  way 
to  do  that  is  to  proceed  as  Senator 
Dole  suggested  and  basically  get  rid  of 
this  bill. 

Just  vote  on  it.  then  let  the  Presi- 
dent veto  it.  I  think  the  veto  Is  going 
to  be  sustained,  and  then  come  back 
with  a  new  version  of  the  legislation 
that  everybody  can  agree  on.  Those 
are  the  only  two  possibilities  that  I  see 
that  can  lead  us  to  passing  the  bill. 
The  present  situation  does  not  provide 
us  enough  flexibility.  We  just  do  not 
have  It. 

Senator  Kennedy.  I  presume,  would 
oppose  an  amendment  which  has  been 
filed,  which  Is  the  agreement  that  we 
thought  was  reached  last  Thursday. 
Therefore,  I  assume  that  that  amend- 
ment is  not  going  to  be  agreed  to  by 
the  Senate.  If  we  are  not  going  to 
agree  to  that,  we  have  to  come  up  with 
some  new  language  and  we  cannot 
come  up  with  some  new  language 
under  cloture. 

So  my  own  view  is  that  whether  Sen- 
ator Dole's  approach  or  Senator 
Mitchell's  approach  is  taken  I  do  not 
much  care  because  anything  is  better 


than  were  we  are  now.  We  have  to  get 
out  of  these  woods. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  I  did  not 
lose  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  I  un- 
derstood that. 

Mr.  DOLE.  I  am  happy  to  yield. 

The  PRESIDING  OFFICER.  The 
unsoilmous  consent  was  the  minority 
leader  and  the  Senator  from  Missouri, 
without  losing  the  right  to  the  floor. 

The  majority  leader. 

Mr.  MITCHELL.  Will  the  distin- 
guished Republican  leader  yield  to  the 
Senator  from  Massachusetts. 

Mr.  DOLE.  I  am  happy  to  yield  to 
the  Senator  from  Massachusetts  with- 
out losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The 
Republican  leader  yields  to  the  Sena- 
tor from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  my 
understanding  Is  that  we  have  filed 
what  we  thought  was  agreed  to  last 
Thursday. 

Mr.  MITCHELL.  Mr.  Pjestdent.  I 
still  hope  we  can  work  this  out  In  a 
manner  suggested  by  the  Senator 
from  Missouri,  I  simply  say  with  re- 
spect to  the  request  of  the  distin- 
guished Republican  leader.  Obviously 
it  Is  a  subjective  Judgment  on  the  part 
of  each  of  us  as  to  the  merit  or  weight 
or  value  of  a  particular  amendment. 

But  I  am  advised  that  Senator  Ken- 
nedy had  previously  Indicated  his  will- 
ingness to  accommodate  concerns  of 
several  Senators  with  respect  to  sever- 
al important  areas  or  provisions  within 
this  bill,  including  business  necessity, 
making  clear  that  the  bill  does  not  re- 
quire quotas,  damages  in  disparate 
Impact,  damages  In  the  Americans 
With  Disabilities  Act.  statistical  Imbal- 
ance, and  others.  I  believe  those  Sena- 
tors, if  the  amendments  are  germane, 
ought  to  have  the  right  to  offer  their 
amendments  and  to  have  them  debat- 
ed and  voted  upon. 

The  Republican  leader  recited  a 
litany  of  things  which  he  said  54 
Democrats  voted  for.  I  could  with  ease 
stand  here  and  recite  a  litany  of  things 
which  37  Republicans  voted  against; 
civil  rights,  justice,  equality  and  a  lot 
of  other  things.  I  do  not  think  that 
would  serve  any  useful  purpose  in 
trying  to  resolve  the  matter  in  the 
most  prompt,  fair,  and  responsible 
way. 

Accordingly,  we  are  apparently 
unable  to  reach  agreement.  I  suggest 
we  attempt  to  continue  along  those 
lines  and.  In  the  meantime,  proceed 
with  the  amendment  which  has  been 
offered  or  other  amendments  which 
are  being  considered  In  the  iiUerim. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President.  If  I 
could  just  make  one  final  suggestion 
to  the  majority  leader,  and  I  know 
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that  he  thinks  that  I  am  singing  the 
same  song  over  and  over  again,  but 
one  more  day. 

If  it  is  correct  that  the  chances  of 
success  are  directly  related  to  getting 
an  agreement  between  Senator  Kenne- 
dy and  the  White  House,  and  if  they 
are  as  close  as  the  Senator  has  repre- 
sented them  to  be.  I  wonder  if  there  is 
some  mechanism  for  giving  us  one 
more  day.  I  mean  I  wonder  if  we  could 
agree  to  just  take  24  hours,  before  we 
get  on  with  wherever  we  are  with  clo- 
ture, or  whatever  anybody  wants  to 
take,  but  just  take  one  more  shot  at 
trying  to  work  out  an  agreement  be- 
tween the  White  House  and  Senator 
Kennedy. 

So  my  suggestion,  and  I  am  not  re- 
luctant to  get  myself  into  the  schedul- 
ing business,  but  my  suggestion  would 
be  that  maybe  we  could  agree  to  just 
lay  the  bill  aside  for  24  hours  and  take 
up  something  else  just  to  see  if  it  is 
possible  to  negotiate  this. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  may 
I  respond  to  that? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Speaking  only  for 
myself  I  have  absolutely  no  objection 
to  the  suggestion.  I  am  prepared  to  do 
so.  As  the  Senator  knows  last  week  he 
suggested  to  defer  it  24  hours.  I  said 
defer  it  for  a  week,  if  that  would 
produce  a  result  that  could  become 
law  and  advance  the  interest  which  I 
know  the  Senator  from  Missouri 
shares  with,  I  believe,  a  substantial 
majority  of  the  Senate.  I  would  be  pre- 
pared to  do  that,  lay  this  bill  aside. 

I  just  heard  the  request,  so  I  want  to 
get  the  opinion  obviously  of  the 
author  and  principal  manager  of  the 
bill,  and  we  could  go  to  the  farm  bill 
for  a  day  next,  and  if  we  could  get  to 
it,  we  could  come  back  to  this  in  24 
hours.  If  that  wiU  produce  a  favorable 
result,  I  am  perfectly  agreeable  to 
trying  to  do  that. 

I  should  always  try  to  consult  with 
the  Republican  leader  on  scheduling.  I 
made  a  mistake  without  consulting 
with  him  or  with  Senator  Kennedy  as 
the  principal  author  and  manager.  So 
my  remarks  are  subject  to  their  com- 
ments, and  obviously  that  would  re- 
quire unanimous  consent.  I  am  just  re- 
sponding for  myself.  I  have  no  objec- 
tion to  that  and  would  welcome  it. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  DOLE.  Mr.  President,  again  I 
would  not  wear  anybody  out  on  this.  I 
thought  earlier  everybody  was  anxious 
to  get  rid  of  this  bill.  Now  everybody 
want  to  postpone  it  a  day,  offer  a  few 
amendments. 

We  had  a  cloture  vote  at  2:30.  We 
can  dispose  of  this  bill  and  be  out  of 
here  at  6:05.  It  seems  to  me  that  a  vote 
would  be  an  opportunity  to  move  this 
bill  and  I  do  not  see  any  reason  to  go 


through  any  more  machinations  or 
spend  any  more  time.  The  Senator 
from  Missouri  furnished  the  deciding 
vote  for  cloture.  We  had  40.  We  could 
get  41. 

There  have  been  good  faith  negotia- 
tions by  the  Senator  from  Missouri, 
the  Senator  from  Vermont,  the  Sena- 
tor from  Permsylvania.  And  then  a 
number  of  us  were  involved  in  differ- 
ent ways.  The  Senator  from  Utah 
being  the  leader,  the  Senator  from 
South  Carolina  and  myself  and  many 
others,  along  with  the  White  House, 
and  we  were  very  close  at  times  on  a 
number  of  issues  and  very  far  apart  on 
other  issues.  I  think  one  problem  indi- 
cated earler  by  the  Senator  from 
Rhode  Island  is  that  we  had  too  many 
chiefs  and  not  enough  Indians.  Every- 
body is  a  lawyer  around  here.  When 
you  get  more  than  one  lawyer  togeth- 
er, you  have  a  problem.  We  have  sev- 
eral lawyers  involved  in  the  negotia- 
tions and  you  can  understand,  the 
problems  created  by  that  situation.  I 
cannot  understand  now  why  we  just 
don't  pass  the  bill.  That  is  essentially 
why  we  had  the  cloture  vote  for,  so  we 
could  move  this  bill  out  and  not  wait 
another  day.  But  I  think  my  col- 
leagues on  the  other  side  saw  this  as 
an  opportunity  to  put  the  Republicans 
on  record  as  being  against  civil  rights, 
notwithstanding  the  history  and 
voting  records  of  some  Republican 
Senators  on  civil  rights  issues.  This  is 
a  chance  to  stick  it  to  them  and  they 
did. 

Now  we  told  some  of  my  colleagues 
who  voted  for  cloture  really  did  not 
want  to  vote  for  cloture  after  all.  Now 
we  have  to  find  a  way  to  get  them  off 
the  hook.  That  is  all  we  are  arguing 
about  now,  finding  a  safe  haven  for 
some  of  those  who  should  have  voted 
against  cloture  in  the  first  place. 

But  again  I  congratulate  the  majori- 
ty leader  for  party  discipline.  We  could 
not  produce  it  on  this  side. 

We  lost  eight  Senators  and  the 
Democrats  lost  just  one. 

But  that  is  history  and  now  we  have 
a  chance  to  pass  this  historic  legisla- 
tion either  on  a  voice  vote  or  record 
vote,  right  now,  today. 

Now  we  are  told  we  cannot  vote. 
There  are  some  unconsistencies  here. 

We  have  27  hours  and  20  minutes  re- 
maining. We  can  finish  this  bill  and 
have  27  hours  that  we  can  devote  to 
other  business. 

I  do  not  know  of  any  reluctance  to 
vote  on  final  passage. 

I  see  the  Senator  from  Arkansas, 
who  is  certainly  ready  for  vote  on  final 
passage.  He  voted  for  cloture.  He  must 
be  ready  to  go.  And  others  I  can  name 
must  be  ready  to  go.  They  could 
hardly  wait  to  rush  out  and  vote  for 
cloture.  Now  we  are  told  after  we 
voted  for  cloture  that  that  vote  was 
just  for  party  discipline.  Again,  I  con- 
gratulate the  Democrats.  Party  disci- 


pline is  not  a  problem  on  this  side  of 
the  aisle.  We  never  had  it. 

We  are  all  free  spirits.  We  are  all 
leaders  on  this  side.  So  why  not  con- 
clude action  on  this  bill  and  whip  up 
something  else. 

So  without  any  partisan  reference, 
which  I  seldom  make,  we  are  prepared 
to  vote.  I  want  to  help  the  Senator 
from  Arkansas  and  the  Senator  from 
Louisiana,  the  Senator  from  North 
Dakota,  all  those  who  voted  for  clo- 
ture, trying  to  help  the  small  business- 
man, trying  to  impose  quotas  in  the 
workplace,  trying  to  deny  people  the 
right  to  their  day  in  court  punitive 
damages,  just  trials.  That  will  go  great 
in  North  Dakota.  Louisiana,  and  Ar- 
kansas and  Kansas.  But  at  least  I  can 
say.  "Well.  I  did  not  vote  for  cloture." 

I  want  to  keep  people  in  business.  I 
want  civil  rights,  but  I  want  balance.  I 
want  racial  justice,  but  I  do  not  want 
injustice  or  racial  quotas. 

And  now  we  are  told  we  cannot  vote 
on  final  passage  because  some  Sena- 
tors need  to  have  a  little  cosmetic  sur- 
gery and  need  to  offer  a  few  little 
amendments  so  they  can  say.  "I  voted 
for  that.  This  is  my  amendment  and 
the  amendment  says  there  are  no 
quotas  in  this  bill." 

I  do  not  know  why  we  do  not  expe- 
dite this  bill.  We  are  talking  about  de- 
laying the  recess  a  week.  We  can  save 
3  or  4  days  right  here.  Vote  on  final 
passage  right  now.  We  may  even  get 
out  a  week  early.  Maybe  we  will  pass 
the  bill  on  a  voice  vote.  Bring  it  up. 
We  will  pass  it.  Whatever  it  is.  bring  it 
out  here.  We  will  pass  anything.  We 
are  just  in  a  minority.  [Laughter]. 

The  PRESIDING  OFFICER.  The 
Chair  would  admonish  the  galleries. 

Mr.  DOLE.  I  hope  that  the  majority 
leader  would  let  us  just  vote.  We  do 
not  have  to  use  all  this  time. 

Could  I  make  a  parliamentary  in- 
quiry? 

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  inquiry. 

Mr.  DOLE.  Is  it  possible  to  yield 
back  27  hours  and  20  minutes?  Can  I 
do  that? 

The  PRESIDING  OFFICER.  Sena- 
tors can  yield  back  their  individual 
time,  but  it  does  not  take  the  time 
under  the  cloture  which  is  27  hours 
plus. 

Mr.  DOLE.  But  I  could  do  it  by 
unanimous  consent? 

The  PRESIDING  OFFICER.  That 
could  be  accomplished  by  unanimous 
consent.  The  Chair  has  never  enter- 
tained a  motion  like  that  under  clo- 
ture, but  if  the  Senator  wishes  to  put 
it,  we  will  see  what  happens. 

Mr.  DOLE.  That  would  be  a  first. 

I  ask  unanimous  consent  that  all 
time  be  yielded  back,  27  hours  and 
whatever  time  remains. 

The  PRESIDING  OFFICER.  Is 
there  objection? 
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Mr.  MITCHELL.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  the 
Republican  leader  is,  of  course,  free  to 
characterize  the  motives  of  those  who 
voted  for  cloture  as  he  wishes.  But 
nothing  he  says  can  change  the  rules 
of  the  Senate.  The  fact  is,  of  course, 
that  a  vote  for  cloture  under  the  rules 
of  the  Senate  is  not  a  vote  to  prohibit 
amendments  but  rather  a  vote  to  limit 
amendments  to  those  which  are  ger- 
mane to  the  pending  legislation  and  to 
limit  the  time  within  which  amend- 
ments and  all  matters  relating  to  the 
legislation  can  be  considered  to  30 
hours. 

It  is,  therefore,  inaccurate  to  state 
that  a  vote  for  cloture  is  a  vote  for  no 
amendments.  It  is  inaccurate,  there- 
fore, to  state  that  a  vote  for  cloture  is 
a  vote  for  immediate  passage  of  the 
legislation.  Indeed,  a  Senator  who 
strongly  favors  legislation  which  may 
be  prevented  from  passage  by  those 
who  wish  to  offer  numerous  nonger- 
mane  amendments  can  pursue  no 
more  effective  course  than  to  vote  for 
cloture  in  order  to  limit  consideration 
on  that  bill  to  amendments  which  are 
germane.  The  rules  have  never  stated 
otherwise,  and  it  is  inaccurate  to  char- 
acterize them  otherwise. 

Those  Senators  who  voted  for  clo- 
ture and  who  have  previously  filed 
amendments  which  are  germane  to 
the  bill  have  every  reason,  in  common 
sense  and  consistent  with  their  sup- 
port for  the  bill  and  for  their  amend- 
ments, to  proceed  in  that  fashion. 
Therefore,  no  person  should  be  under 
the  impression  that  a  Senator  who 
voted  for  cloture  voted  to  prohibit  all 
amendments  from  being  considered.  It 
is  precisely  the  opposite. 

A  Senator  who  votes  for  cloture 
votes  to  prohibit  nongermane  amend- 
ments from  being  offered,  votes  to 
limit  the  time  within  which  the  legis- 
lation is  considered,  but  does  so  with 
the  expressed  knowledge  and  under- 
standing under  the  rules  that  those 
amendments  which  have  previously 
been  filed  under  the  rules  and  which 
are  germane  to  the  legislation  will 
have  the  opportunity  to  be  considered. 
And  that  is  precisely  the  situation  in 
which  we  find  ourselves. 

I  could  go  down  the  list  of  Republi- 
can Senators  and  stand  here  and 
accuse  individuals  of  being  against 
civil  rights,  being  against  racial  equali- 
ty, being  against  justice  in  our  society 
in  an  effort  to  embarrass  them,  as  an 
effort  is  being  made  here  to  embarrass 
individual  Democratic  Senators.  It 
would  serve  no  useful  purpose.  I 
simply  state  that  what  cloture  means 
under  the  rules  is  clear  to  every  Sena- 
tor and  ought  to  be  clear  to  all  those 
observing  and  following  this  debate. 


It  appears  that,  unfortunately,  we 
cannot  reach  an  agreement  at  this 
time  on  how  best  to  proceed.  Those 
Senators  who  in  good  faith  filed 
amendments  that  are  germane  to  the 
bill  and  voted  for  cloture  are  now  enti- 
tled to  have  their  amendments  consid- 
ered. 

Each  of  us  may  hold  and  offer  an 
opinion  as  to  what  their  motives  are, 
but  they  plainly  have  the  right  under 
the  rules.  I  think  it  best,  under  those 
circumstances,  if  we  proceed  to  deal 
with  them  in  that  fashion. 

In  the  meantime,  I  will  ask  the  dis- 
tinguished Senator  from  Massachu- 
setts to  pursue,  if  possible,  any  con- 
ceivable arrangement  which  might 
enable  us  to  reach  an  agreement  and 
vote  on  the  bill  by  a  time  certain  and 
vitiate  the  cloture  vote.  If  that  is  not 
possible,  I  then  will  proceed  as  under 
the  rules. 

Mr.  DOLE.  Mr.  President,  as  the  ma- 
jority leader  knows,  I  will  be  happy  to 
try  to  work  with  him  on  this,  as  we 
have  on  many  other  matters.  But  this 
is  a  matter  of  some  intensity  and  of 
some  importance.  When  there  is  a 
rush  to  have  a  cloture  vote  in  an  effort 
to  put  everybody  on  this  side  on  the 
wrong  side  of  a  civil  rights  issue,  we 
get  a  little  testy  about  it.  We  do  not 
like  it.  I  would  guess,  as  I  look  around 
this  room,  everybody  on  this  side  has  a 
pretty  good  civil  rights  record.  We  do 
not  want  to  be  nailed  to  the  wall  in 
some  political  exercise  as  we  had  here 
earlier  today. 

There  were  good  faith  negotiations 
going  on.  The  President  said,  as  re- 
cently as  this  morning  at  the  White 
House,  he  still  wanted  a  civil  rights 
bill,  one  he  could  sign. 

We  had  a  discussion  of  it  with  the 
Republican  leadership  this  morning 
and  we  knew  the  cloture  motion  was 
filed.  But,  as  I  said  in  the  statement 
yesterday,  there  was  no  reason  to  file 
it.  Nobody  was  acting  in  bad  faith. 
Nobody  was  doing  anything,  that  I 
know  of,  except  trying  to  figure  out 
how  we  could  work  it  out.  Then  there 
was  an  agreement  made— at  least 
almost  an  agreement— wiith  the  chief 
of  staff  and  others  at  the  White 
House,  which  apparently  fell  apart 
overnight.  Maybe  there  is  still  some 
way  to  reach  an  agreement.  Maybe 
there  is  some  way  we  can  satisfy  the 
concerns. 

But  it  seems  to  me  with  all  the 
hoopla  and  all  the  hurrahs  and  all  the 
noise  around  here,  there  was  no  con- 
cern about  that;  all  concern  was  to 
nail  the  Republicans.  And  you  did;  you 
succeeded,  with  our  help. 

There  is  not  anyone  on  this  side  that 
I  know  of  who  does  not  want  a  good 
civil  rights  bill.  But  we  do  not  want  a 
bad  civil  rights  bill.  We  have  some  on 
our  side  who  have  gone  to  the  trou- 
ble—I talked  to  one  of  my  colleagues, 
the  Senator  from  New  Hampshire— to 
sit  down  and  actually  read  the  cases. 


So  we  have  a  lot  of  informed  people  on 
both  sides.  As  far  as  I  am  concerned, 
everyone  acting  is  in  good  faith.  We 
just  have  a  difference  of  opinion. 

Maybe  there  is  some  way  to  resolve 
our  differences.  But  to  tell  us  now  that 
everybody  is  acting  in  good  faith  after 
they  rub  our  nose  in  it  with  a  cloture 
vote,  it  takes  us  awhile  to  understand 
that.  Maybe  we  missed  something  in 
the  translation. 

We  have  had  a  lot  of  House  Mem- 
bers over  here  lobbying,  right  during 
the  vote.  I  guess  that  is  permissible. 
There  were  big  crowds  outside  cheer- 
ing; There  was  a  loud  noise  when  the 
vote  was  announced.  The  same  hap- 
pened when  the  vote  on  the  last 
amendment  was  announced.  This  is 
not  legislating;  this  is  a  rally,  a  politi- 
cal rally.  Why  not  invite  everybody  in? 

My  colleague  from  Kansas,  Senator 
Kassebaum,  has  been  working  night 
and  day— she  is  the  leader  of  a  group, 
with  Senator  Gorton  and  others— to 
try  to  craft  a  substitute.  They  have 
been  talking  with  colleagues  on  the 
other  side  to  see  if  they  would  be  in- 
terested in  joining  that  effort.  Some 
have  said,  well,  maybe.  Some  have  not 
said  anything.  I  ask  that  we  call  up 
amendment  No.  2131. 

Mr.  PRYOR.  Mr.  President,  before 
the  distinguished  Republican  leader 
sends  the  amendment  to  the  desk 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  Does  the  Republican  leader 
withhold? 

Mr.  PRYOR.  I  wonder  if  he  might 
yield  to  me  for  a  few  moments. 

Mr.  DOLE.  Let  me  just  call  it  up. 
Then  I  will  be  happy  to  yield  the 
floor.  I  am  not  trying  to  hold  the  floor 
here. 

ABIENDMENT  NO.  2131 

(Purpose:  To  amend  the  Civil  Rights  Act  of 

1964  to  strengthen  civil  rights  laws  that 

ban  discrimination   in   employment,   and 

for  other  purposes) 

Mr.  DOLE.  Mr.  President,  I  call  up 
an  amendment  at  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
Mrs.  KASSfXAUM,  for  herself,  Mr.  Murkow- 
SKi,  Mr.  McCain,  and  Mr.  Lugar.  proposes 
an  amendment  numbered  2131. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(a)  Findings.— Congress  finds  that  addi- 
tional protections  and  remedies  under  Fed- 
eral law  are  needed  to  deter  unlawful  dis- 
crimination. 

(b)  Pdrposes.— The  purpose  of  this  Act  is 
to  strengthen  existing  protections  and  reme- 
dies avaUable  under  Federal  civil  rights  laws 
to  provide  more  effective  deterrence. 
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SEC.  S.  DEFINITIONS. 

Section  701  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(1)  The  term  complaining  party'  means 
the  Commission,  the  Attorney  General,  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

"(m)  The  term  'demonstrates'  means 
meets  the  burdens  of  production  and  per- 
suasion in  accordance  with  Rule  301  of  the 
Federal  Rules  of  Evidence. 

"(n)  The  term  'justified  by  business  neces- 
sity" means  that  the  challenged  practice  has 
a  manifest  relationship  to  the  employment 
In  question  or  that  the  respondent's  legiti- 
mate employment  goals  are  significantly 
served  by— even  if  they  do  not  require— the 
challenged  practice  or  group  of  practices. 

"(o)  The  term  'respondent'  means  an  em- 
ployer, employment  agency,  labor  organiza- 
tion, joint  labor-management  committee, 
controlling  apprenticeship  or  other  training 
or  retraining  program,  including  on-the-job 
training  programs,  or  those  Federal  entities 
subject  to  the  provisions  of  section  717  (or 
the  heads  thereof). " 

SEC.  4.  DISPARATE  l.MPACT  CASES. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  20O0e-2)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  Proof  of  Unlawful  Employment 
Practices  in  Disparate  Impact  Cases.— 

"(1)  An  unlawful  employment  practice 
based  on  disparate  impact  is  established 
only  when— 

"(A)  a  complaining  party  identifies  a  par- 
ticular employment  practice  and  demon- 
strates by  statistical  evidence  that  that  par- 
ticular employment  practice  causes  a  dispar- 
ate impact  on  the  basis  of  race,  color,  reli- 
gion, sex,  or  national  origin:  and  the  re- 
spondent fails  to  demonstrate  that  such 
practice  is  justified  by  business  necessity:  or 

"(B)  a  complaining  party  identifies  a  com- 
bination of  two  or  more  employment  prac- 
tices and  demonstrates  by  statistical  evi- 
dence that  that  combination  of  two  or  more 
employment  practices  causes  a  disparate 
impact  on  the  basis  of  race,  color,  religion, 
sex,  or  national  origin,  and  that  each  em- 
ployment practice  in  such  combination  has 
contributed  to  the  exclusion:  and  the  re- 
spondent fails  to  demonstrate  that  such 
combination  would  not  cause  a  disparate 
impact  but  for  employment  practices  justi- 
fied by  business  necessity. 

"(2)  Notwithstanding  any  other  provision 
of  this  title,  a  rule  barring  the  employment 
of  an  individual  who  currently  and  knowing- 
ly uses  or  possesses  an  illegal  drug  as  de- 
fined in  Schedules  I  and  II  of  section  102(6) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
^2(6)),  other  than  the  use  or  possession  of 
a  drug  taken  under  the  supervision  of  a  li- 
censed health  care  professional,  or  any 
other  use  or  possession  authorized  by  the 
Controlled  Substances  Act  or  any  other  pro- 
vision of  Federal  law,  shall  be  considered  an 
unlawful  employment  practice  under  this 
title  only  if  such  rule  is  adopted  or  applied 
with  an  intent  to  discriminate  because  of 
race,  color,  religion,  sex,  or  national  origin 
except  where  permitted  by  42  U.S.C.  2000e- 
2(i)." 

SEC  S.  CLARIFYING  PROHIBmON  AGAINST  IMPER- 
MISSIBLE CONSIDERATION  OF  RACE, 
COLOR.  RELIGION.  SECTION  OR  NA- 
TIONAL ORIGIN  IN  EMPLOYMENT 
PRACTICES. 

(A)  In  General.— Section  703  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-2)  (as 


amended  by  section  4)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(m)  Discriminatory  Practice  Need  Not 
Be  Sole  Contributing  Factor.— Except  as 
otherwise  provided  in  this  title,  an  unlawful 
employment  practice  is  established  when 
the  complaining  party  demonstrates  that 
race,  color,  religion,  sex,  or  national  origin 
was  a  major  contributing  factor  for  any  em- 
ployment practice,  even  though  other  fac- 
tors also  contributed  to  such  practice." 

(b)  Enforcement  Provisions.— Section 
706(g)  of  such  Act  (42  U.S.C.  2000e-5g))  is 
amended  by  inserting  before  the  period  in 
the  last  sentence  the  following:  "or,  in  a 
case  where  a  violation  is  established  under 
section  703(1),  if  the  respondent  esUblishes 
that  it  would  have  taken  the  same  action  in 
the  absence  of  any  discrimination.". 

SEC.  8.  FACILITATING  PROMPT  AND  ORDERLY  RES- 
OLITION  OF  CHALLENGES  TO  EM- 
PLOV.MENT  PRACTICES  IMPLEMENT- 
ING LITIGATED  OR  CONSENT  JUDG- 
MENTS OR  ORDERS. 

Section  703  of  the  CHvil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  (as  amended  by  sections 
4  and  5)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(n)  Finality  of  Litigated  or  Consent 
Judgments  or  Orders.— 

"(1)  Notwithstanding  any  other  provision 
of  law.  and  except  as  provided  in  paragraph 
(2).  an  employment  practice  specifically  re- 
quired by  a  litigated  or  consent  judgment  or 
order  resolving  a  claim  of  employment  dis- 
crimination under  this  title  may  not  be 
challenged  in  a  claim  under  the  United 
States  Constitution  or  Federal  civil  rights 
laws  by  a  person  who,  at  the  time  of  the 
entry  of  such  judgment  or  order,  was  an  ap- 
plicant for  employment  with  or  an  employ- 
ee of  the  entity  covered  by  such  decree, 
whose  interests  would  likely  be  affected  by 
the  consent  decree,  and  who  had— 

"(A)  actual  notice  that  such  judgment  or 
order  would  likely  affect  the  interests  of 
such  person  and  that  later  challenge  by 
such  person  would  be  barred:  and 

"(B)  a  reasonable  opportunity  to  chal- 
lenge such  judgment  or  order, 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to— 

"(A)  alter  the  standards  for  intervention 
under  rule  24  of  the  Federal  Rules  of  Civil 
Procedure: 

"(B)  apply  to  the  rights  of  parties  to  the 
action  in  which  the  litigated  or  consent 
judgment  or  order  was  entered,  or  of  mem- 
bers of  a  class  represented  or  sought  to  be 
represented  in  such  action,  or  of  members 
of  a  group  on  whose  t)ehalf  relief  was 
sought  in  such  action  by  the  Federal  Gov- 
ernment; or 

"(C)  prevent  challenges  to  a  litigated  or 
consent  judgment  or  order  on  the  ground 
that  such  judgment  or  order  was  obtained 
through  collusion  or  fraud,  or  is  transpar- 
ently invalid  or  was  entered  by  a  court  lack- 
ing subject  matter  jurisdiction."' 

SEC.  7.  expansion  OF  RIGHT  TO  CHALLENGE  DIS- 
CRIMINATORY SENIORITY  SYSTEMS. 

Section  706(e)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  20O0e-5(e))  is  amended  by 
adding  at  the  end  thereof  the  following  lan- 
guage— 

"For  purposes  of  this  section,  an  alleged 
unlawful  employment  practice  occurs  when 
a  seniority  system  is  adopted,  when  an  indi- 
vidual becomes  subject  to  a  seniority 
system,  or  when  a  person  aggrieved  is  in- 
jured by  the  application  of  a  seniority 
system,  or  provision  thereof,  that  is  alleged 
to  have  been  adopted  for  an  intentionally 
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discriminatory  purpose,  in  violation  of  this 
Title,  whether  or  not  that  discriminatory 
purpose  is  apparent  on  the  face  of  the  se- 
niority provision.". 

SEC.  8.  PROVIDING  FOR  ADDITIONAL  EQUITABLE 
RELIEF  IN  CERTAIN  CASES  OF  INTEN- 
TIONAL  DISCRIMINATION. 

Section  706(g)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(g))  is  amended  by 
inserting  before  the  last  sentence  the  fol- 
lowing new  sentences:  "In  fashioning  reme- 
dies for  an  unlawful  employment  practice 
(other  than  an  unlawful  employment  prac- 
tice established  in  accordance  with  subsec- 
tion 703(k)),  the  court  may  require  the  re- 
spondent to  pay  the  complaining  party  an 
amount  not  to  exceed  $100,000  if  the  court 
finds  (i)  that  back  pay  cannot  be  awarded 
with  respect  to  that  practice;  (ii)  that  an  ad- 
ditional equitable  remedy  beyond  those  oth- 
erwise available  is  needed  to  deter  the  re- 
spondent from  continuing  to  engage  in  such 
unlawful  employment  practices;  and  (iii) 
that  such  an  award  is  otherwise  justified  by 
the  equities.'" 

All  issues  in  cases  arising  under  title  VII 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e  to  2000c- 17)  shall  be  heard  and  deter- 
mined by  a  judge,  as  specified  in  section 
706(f)  of  that  title  (42  U.S.C.  2000e-5f ). 
SEC.  9.  ALLOWING  THE  AWARD  OF  EXPERT  FEES. 

Section  706(k)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(k)),  is  amended  by 
inserting  "(including  expert  fees)  and  "  after 
""attorney's  fee,"; 

SEC.  10.  EXPANSION  OF  PROTECTIONS  AGAINST 
ALL  RACIAL  DISCRIMINATION  IN  THE 
PERFORMANCE  OF  CONTRACTS. 

Section  1977  of  the  Revised  Statutes  of 
the  United  States  (42  U.S.C.  1981)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  language: 

"The  rights  protected  by  this  section  are 
protected  against  impairment  by  nongovern- 
mental discrimination  as  well  as  against  im- 
pairment under  color  of  state  law.  This  sec- 
tion affords  the  same  protection  against  dis- 
crimination in  the  performance,  breach, 
modification  or  termination  of  a  contract  as 
it  does  in  the  making  or  enforcement  of 
that  contract."'. 

SEC.  II.  PROVIDING  CIVIL  RIGHTS  PROTECTIONS 
TO  CONGRESSIONAL  EMPLOYEES. 

Title  VII  (42  U.S.C.  2000e  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"Sec.  719.  CONGRESSIONAL  COVERAGE. 
"Notwithstanding  any  other  provision  of 
this  title,  this  title  shall  apply  to  the  Con- 
gress of  the  United  States.  The  means  for 
enforcing  this  title  as  the  title  applies  to 
each  House  of  Congress  shall  be  as  deter- 
mined by  the  House  of  Congress. ". 

SEC.  12.  SEVERABILITY. 

If  any  provision  of  the  Act,  or  an  amend- 
ment made  by  this  Act,  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances is  held  to  be  invalid,  the  remainder 
of  this  Act  and  the  amendments  made  by 
this  Act.  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 

NO.  2175  TO  amendment  NO.  2131 

(Purpose:  To  amend  the  Civil  Rights  Act  of 
1964  to  restore  and  strengthen  civil  rights 
laws  that  ban  discrimination  in  employ- 
ment, and  for  other  purposes) 
Mr.  DOLE.  Mr.  President,  I  call  up 
Amendment  No.   2175  in  the  second 
degree  and  ask  for  its  immediate  con- 
sideration. 
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Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
Mr.  Hatch,  proposes  an  amendment  num- 
bered 2175  to  amendment  No.  2131. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment insert  the  following: 

"Notwithstanding  any  other  section  of 
this  Act,  the  term  'required  by  business  ne- 
cessity' means  manifest  relationship  to  the 
employment  in  question  or  demonstrable  re- 
lationship to  successful  performance  on  the 
job.". 

Mr.  DOLE.  Mr.  President,  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  KENNEDY.  Mr.  President.  I  do 
not  seek  recognition. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized. 

Mr.  PRYOR.  Mr.  President,  I  do  not 
know  whose  time  I  am  speaking  on 
and  I  do  not  care  whose  time  I  am 
speaking  on. 

The  PRESIDING  OFFICER.  The 
Senator  is  speaking  on  his  own  time. 

Mr.  PRYOR.  I  am  not  out  to  nail 
any  Republicans  or  embarrass  any 
Democrats. 

Mr.  President,  I  truly  feel  maybe  I 
am  a  little  bit  naive.  After  almost  a 
dozen  years  as  a  Member  of  this  great 
body,  I  think  I  am  naive  because  I 
truly  believe  that  conscientious,  good 
faith  people,  men  and  women  from  50 
States  across  this  country,  can  come 
together  with  a  very  emotional  and  a 
volatile  problem  and  through  a 
mutual,  conscientious  effort,  can  work 
it  out  without  going  down  into  the 
muck  and  mire  of  why  this  person 
voted  that  way  or  that  individual 
voted  that  way  or  what  party  wants  to 
embarrass  which  party. 

I  am  very  sorry  that  this  turn  of 
events  has  taken  place,  Mr.  President. 
I  would  like  to  explain,  just  for  this 
Senator— none  of  my  colleagues,  no 
one  else  on  the  other  side— why  I 
voted  for  cloture. 

It  was  very  simple.  Because,  one,  I 
think  we  should  have  a  civil  rights  bill. 
I  have  told  the  distinguished  author  of 
this  bill  that  I  want  to  vote  for  a  civil 
rights  bill  but  I  may  not  be  able  to 
vote  for  this  particular  civil  rights  bill. 
I  wanted  a  chance  to  be  a  part  of  the 
process  of  doing  something  about 
quotas;  of  addressing  the  issue  of  puni- 
tive damages;  of  addressing  the  issue 
of  burden  of  proof,  and  many  other 
issues  that  have  deeply  concerned  me 
since  the  inception  of  this  particular 
bill. 


It  is  a  controversial  bill.  In  my  opin- 
ion it  needs  changing.  The  only  reason 
that  I  voted,  basically  with  62  Demo- 
crats and  a  few  Republicans,  on  this 
issue  this  afternoon  to  cut  off  debate, 
was  to  find  that  avenue,  was  to  find 
that  vehicle  where  we  could  start 
amending  this  piece  of  legislation; 
where,  one,  it  would  recognize  and 
show  concern,  not  only  for  the  civil 
rights  of  those  individuals  who  are 
being  discriminated  against,  but  at  the 
same  time  begin  to  answer  some  of  the 
concerns  and  some  of  the  fears  that 
have  been  expressed  to  us  by  small 
business  people  across  my  State  and 
across  this  country. 

All  I  am  saying  is  I  hope  negotia- 
tions can  continue.  I  hope  we  can  con- 
tinue constructively  talking  about 
issues  that  we  can  change  and  make 
this  legislation  stronger  and  more  pal- 
atable. I  hope  we  do  not  try  to  voice 
vote  it. 

If  there  needs  to  be  a  cooling-off 
period,  that  is  one  thing.  But  I  truly 
believe,  Mr.  President,  we  can  in  good 
faith  begin  some  efforts  to  consider 
these  amendments,  to  look  at  them,  to 
discuss  them  pro  and  con,  and  to 
debate  them  and  vote  yes  or  no,  ulti- 
mately, on  them.  That  is  the  process 
and  I  am  a  part  of  that  process.  I  want 
to  be  a  part  of  that  process.  And  I 
want  to  be  a  part  of  making  this  bill 
stronger  and  more  acceptable  to  a 
broader  spectrum  of  our  economic  sit- 
uation throughout  the  country. 

Mr.  President,  that  is  all  I  have  to 
say.  I  am  sorry  this  has  taken  a  turn 
of  events  like  this  and,  for  one  Senator 
who  voted  for  cloture,  I  simply  wanted 
to  give  that  explanation. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  STEVENS.  Will  the  Senator 
from  Kentucky  yield  for  just  a  second? 

Mr.  FORD.  To  my  friend,  yes. 

Mr.  STEVENS.  Mr.  President,  I  yield 
55  minutes  of  my  1  hour  to  the  distin- 
guished minority  leader.  Senator 
Dole. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

The  Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  have 
had  the  opportunity  to  listen  this 
afternoon,  and  I  had  a  very  good  van- 
tage point— from  the  Chair— to  not 
only  look  in  the  eyes  of  those  who 
were  speaking  but  watch  the  others 
who  were  talking  and  attempting  to 
figure  out  what  to  do  now. 

I  have  not  been  in  the  Senate  very 
long;  16  years  now.  This  is  the  first 
time  I  have  ever  heard  Senators  sin- 
gled out  for  an  ulterior  motive  as  it  re- 
lated to  their  vote  on  a  particular 
bill— it  is  unusual— and  then  turn 
around  and  use  the  phrase  "stick  your 
nose  in  it."  Everybody  knows  the  con- 
notation of  that.  And  that  to  me  does 


not  reflect  on  the  language  that  is 
supposed  to  be  used  in  this  Chamber. 

I  voted  for  cloture  and  I  am  proud 
that  I  voted  for  cloture.  But  I  did  not 
give  up  my  rights.  My  right  was  to 
vote  on  amendments  and  the  amend- 
ments are  there  and  we  expect  to  vote 
on  them. 

We  voted  for  cloture  in  order  to  ex- 
pedite, but  have  the  opportunities 
under  the  rules. 

Mr.  President,  I  do  not  take  kindly 
to  the  abuse  that  the  majority  leader 
has  been  taking.  No  one  has  been 
better  to  this  Senate  and  to  its  Mem- 
bers than  this  individual. 

We  have  gone  from  about  3  weeks 
on,  1  week  off:  we  get  10  days.  Nobody 
is  here  on  Monday  or  Friday,  and  the 
majority  leader  tries  to  do  the  busi- 
ness of  the  Senate,  being  pushed  and 
harassed  by  everybody  else.  I  think  it 
is  time  that  the  fur  on  the  back  of  his 
neck  stood  up  and  he  said  it  is  no 
more;  you  are  going  to  vote  on 
Monday;  you  are  going  to  vote  on 
Friday.  And  you  are  going  to  be  here 
to  do  the  business  of  the  Senate.  I  am 
ready,  and  I  think  most  of  the  Sena- 
tors are  ready  to  do  that. 

But  then  when  you  are  pushed  and 
pulled  and  rolled,  and  so  forth,  and  fi- 
nally you  say  it  is  enough,  and  then 
you  take  the  criticism  that  was  at- 
tempted to  be  given  to  the  majority 
leader  on  the  floor  this  afternoon  is 
something  that  disturbs  me  and  dis- 
turbs me  greatly.  I  know  I  will  prob- 
ably catch  some  fire  from  this,  and  I 
do  not  mind  it  at  all.  My  daddy  told 
me  when  I  was  young,  "Lad,  you  are  in 
politics.  They  will  say  things  about 
you,  Wendell,  that  will  take  your  hide 
off.  But  always  remember,  when  it 
grows  back,  you  are  tougher." 

I  had  my  hide  taken  off  several 
times.  I  understand  the  political  arena. 
But  this  institution  means  more  to  us 
and  to  this  coimtry  than  the  proce- 
dure as  it  relates  to  what  our  col- 
leagues think  should  be  done. 

Mr.  President.  I  wanted  to  get  my  re- 
marks in,  and  I  want  to  say  to  the  ma- 
jority leader,  I  think  he  has  a  lot  of 
spunk.  I  think  it  is  about  time  he 
stood  up,  and  I  resent  those  who 
would  criticize  him  as  not  doing  his 
job. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  like  to  speak  on  amendment  No. 
2131,  which  is  the  pending  amend- 
ment. First.  I  would  like  to  say  that 
this  is  in  the  nature  of  a  substitute  be- 
cause it  touches  on  all  parts  of  the  bill 
which  have  been  in  question,  and  it  is 
intended  to  address  the  concerns  of 
many  on  both  sides  of  the  aisle.  I  have 
particularly  appreciated  being  able  to 
visit  with  the  Senators  from  Arkansas, 
the  Senator  from  Kentucky,  and  the 
Senator  from  Oklahoma,  and  many 
others  on  both  sides  of  the  aisle  who 
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very  much  want  to  shape  a  thought- 
ful, constructive  civil  rights  bill. 

On  our  desks  today  is  an  editorial 
from  the  New  York  Times  called 
"Enough  Haggling  on  Civil  Rights."  I 
certainly  agree  with  that,  Mr.  Presi- 
dent. It  has  become  haggling,  and  in 
many  ways  I  think  we  are  trying  to 
find  out  how  many  angels  can  dance 
on  the  head  of  a  pin.  Perhaps  there 
are  some  Senators  who  do  not  want  a 
bill,  but  many  of  us  believed  that  some 
of  the  Supreme  Court  decisions  need 
to  be  corrected  and  need  to  be  ad- 
dressed with  legislation  that  encour- 
ages thoughtful,  constructive  settle- 
ments rather  than  litigation. 

In  this  editorial  from  the  New  York 
Times,  it  said: 

The  most  urgent  need  is  to  rearm  minori- 
ties and  women  with  the  ability  to  force  em- 
ployers to  justify  possibly  discriminatory 
hiring  and  job  practices.  These  practices  in- 
clude testing  and  education  requirements 
that  perhaps  wrongfully  frustrate  attempts 
to  desegregate  the  workplace.  Former  Chief 
Justice  Warren  Burger  held  two  decades  ago 
that  when  minorities  can  show  they're  dis- 
proportionately fenced  out  of  jobs,  the  em- 
ployer must  show  business  necessity. 

Mr.  President,  that  is  exactly  what 
we  do  in  the  substitute  regarding  the 
Wards  Cove  decision. 

I  would  just  like  to  quote  from  the 
language  in  the  substitute: 

The  term  "justified  by  business  necessity" 
means  that  the  challenged  practice  has  a 
manifest  relationship  to  the  employment  in 
question  or  that  the  respondent's  legitimate 
employment  goals  are  significantly  served 
by— even  if  they  do  not  require— the  chal- 
lenged practice  or  group  of  practices. 

That  is  exactly  the  language  in  the 
Griggs  decision  and  in  the  Beazer  deci- 
sion. It  is  language  which  has  been 
tested  in  the  courts.  We  also  place  the 
burden  of  proof  on  the  employer. 

So  when  the  New  York  Times  edito- 
rial suggests  we  do  that,  this  is  exactly 
the  approach  that  we  have  taken. 

I  would  like  to  go  on  just  for  a 
moment  and  address  some  of  the  other 
parts  of  this  substitute.  Mr.  President. 
It  has  been  said  regarding  Wards  Cove 
that,  indeed,  this  language  in  the  sub- 
stitute does  not  overturn  Wards  Cove 
but  enacts  the  Wards  Cove  standards. 

Mr.  President,  that  is  not  accurate. 
This  substitute  does  overturn  Wards 
Cove  by  shifting  the  burden  of  proof, 
both  the  burden  of  persuasion  and  the 
burden  of  production.  It  also  takes  the 
definition  of  business  necessity,  which 
is  right  out  of  Griggs  and  Beazer, 
which  I  mentioned  before.  If  this  is 
not  the  law  prior  to  Wards  Cove,  then 
I  do  not  know  what  is.  I  personally  be- 
lieve that  it  does  answer  the  concerns 
that  have  been  raised  by  the  Supreme 
Court's  decision. 

I  have  felt  strongly  that  there  were 
many  parts  of  the  bill  on  and  beyond 
Wards  Cove  that  we  must  look  at  it  as 
a  whole.  It  seems  to  me  that  the  bill 
originally  reported  out  of  the  Senate 
Labor  Committee  was  one  designed  to 


encourage  litigation.  I  think  our  goal 
here  is  to  find  language  aimed  at  ad- 
dressing the  Supreme  Court's  rulings 
without  encouraging  litigation,  con- 
frontation, and  division.  Instead,  we 
should  try  to  maintain  the  widespread 
support  and  success  that  our  civil 
rights  laws  have  achieved. 

One  of  the  things  that  I  have  felt 
strongly  about,  Mr.  President,  is  that 
we  not  expand  recovery  of  attorneys 
fees.  I  believe  the  bill  passed  by  the 
Senate  Labor  Committee,  by  broaden- 
ing the  recovery  of  attorneys  fees, 
again,  only  encourages  a  litigious  at- 
mosphere. I  think  regarding  damages, 
again,  to  allow  punitive  damages  and 
jury  trials,  only  encourages  litigation 
rather  than  negotiation. 

I  am  as  troubled  as  anyone  by  dis- 
crimination in  the  workplace,  discrimi- 
nation anywhere,  whether  it  applies  to 
women  or  whether  it  is  racial  discrimi- 
nation. I  think  it  is  very  unjust  to  say 
we  will  not  tolerate  racial  discrimina- 
tion, but  we  will  tolerate  discrimina- 
tion against  women.  But  I  believe  that 
the  language  that  we  have  come  up 
with  in  the  substitute  is  language  that 
does  help  address  discrimination  or 
harassment  in  the  workplace. 

I  believe,  Mr.  President,  that  the 
compromise  will  treat  women,  minori- 
ties and  everyone  else  much  better 
than  now  under  title  VII.  Under  the 
compromise  bill  we  will  in  many  ways 
be  much  better  off.  One,  it  will  avoid 
lengthy  litigation  and  the  uncertainty 
involved  in  jury  trials.  While  there 
may  not  be  jackpot  jury  awards,  plain- 
tiffs will,  at  least,  have  some  certainty, 
while  under  the  tort-based  approach 
of  S.  2104,  they  may  end  up  with  noth- 
ing at  all.  Most  important,  the  recon- 
ciliation framework  of  title  VII  will  be 
preserved  and  the  broad  support  our 
civil  rights  laws  now  enjoy  will  be  con- 
tinued. 

I  would  argue  that  this  is,  indeed,  a 
much  better  approach.  It  would  not 
permit  jury  trials,  but  would  allow  the 
judge  to  allow  damages  of  up  to 
$100,000.  It  removes  the  case  from  a 
lengthy,  uncertain  process,  as  I  said, 
and  yet  provides  remedies  that  are  fair 
and  appropriate. 

There  are  other  aspects  of  the  sub- 
stitute. Mr.  President,  which  deal  with 
other  parts  of  the  bill,  such  as  the 
Wilks  and  Price  Waterhouse  decisions. 
We  have  had  the  amendment  dealing 
with  Wilks  on  the  floor  earlier  this 
afternoon.  I  personally  believe  the 
substitute  addresses  this  issue  in  a  way 
that  is  fair.  It  bars  claims  by  employ- 
ees and  applicants  whose  interests 
would  likely  be  affected  by  the  con- 
sent decree,  provided  they  also  have 
had  actual  notice  and  a  reasonable  op- 
portunity to  challenge  it. 

So  I  hope  that  as  we  consider  all 
points  of  this  substitute,  Mr.  Presi- 
dent, we  all  recognize  that  there  are 
good  faith  efforts  on  both  sides  of  the 
aisle  to  achieve  what  I  believe  is  the 


goal  of  everyone,  a  thoughtful  means 
of  addressing  Supreme  Court  decisions 
that  need  to  be  addressed.  In  doing  so, 
we  can  provide  a  bill  that  will  be  sup- 
portive of  negotiation  rather  than  con- 
tention which  only  will  continue  to 
lead  to  tensions  in  the  workplace. 

What  saddens  me,  Mr.  President,  is 
there  seems  to  be  a  line  that  has  been 
drawn  in  the  sand,  and  there  is  a  great 
deal  of  effort  being  made  to  say,  if  you 
are  not  with  us.  then  you  are  against 
us.  I  think  when  that  happens,  it  is 
very  difficult  to  put  together  compro- 
mises in  language  that  can  be  benefi- 
cial to  everyone.  I  think  it  is  possible 
to  achieve  that,  Mr.  President,  but  I 
think  it  is  going  to  require  some  fur- 
ther efforts.  Under  the  time  limita- 
tions we  have.  I  only  hope  we  will  be 
able  to  achieve  some  compromise. 

Mr.  DOMENICI.  I  wonder  if  the 
Senator  from  Kansas  will  yield.  I  do 
not  need  the  floor  other  than  to  ask 
consent. 

Mrs.  KASSEBAUM.  I  yield  to  the 
Senator  from  New  Mexico  for  just  a 
moment. 

Mr.  DOMENICI.  Without  losing  her 
right  to  the  floor. 

I  yield  one-half  hour  under  cloture 
to  the  distinguished  Senator  from 
Utah  [Mr.  Hatch]. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right.  The  time  will 
be  awarded  to  the  Senator  from  Utah. 
The  Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  like  to  yield  to  the  Senator  from 
Alaska  without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President, 
let  me  acknowledge  my  thanks  to  my 
colleague  from  Kansas. 

Mr.  President.  I  rise  today  in  sup- 
port of  the  substitute  amendment  to 
S.  2104.  the  Civil  Rights  Act  of  1990. 
as  offered  by  my  colleague  from 
Kansas.  I  think  everybody  in  this 
body.  Mr.  President,  would  agree  with 
the  goals  of  Senate  bill  2104.  We  all 
agree  that  discrimination  in  any  form 
is  unacceptable.  As  a  free  society,  we 
can  never  rest  until  every  individual  is 
given  equal  opportunity.  When  we 
think  about  the  American  dream,  that 
is  really  what  it  is  all  about.  The  ques- 
tion, however,  that  this  body  must 
answer  today  is  the  best  way  to 
achieve  the  goal. 

Mr.  President,  the  substitute  amend- 
ment by  my  colleague  from  Kansas 
clearly  avoids  the  issue  of  quotas.  The 
substitute  amendment  provides  mean- 
ingful civil  rights  protection  to  all  citi- 
zens in  America  without  resorting  to 
quotas.  In  my  opiniion.  quotas  do 
more  harm  to  the  cause  of  civil  rights 
than  any  other  provision  this  body 
will  consider.  They  are  demeaning  to 
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minorities  and  they  are  a  source  of  an- 
imosity for  everyone. 

Unfortunately,  Mr.  President,  it  is 
the  opinion  of  the  Senator  from 
Alaska  that  the  proponents  of  Senate 
bill  2104  have  drafted  a  bill  that  will 
have  the  effect— the  effect,  the  subtle 
effect— of  mandating  quotas  because 
businesses  will  simply  find  that  their 
best  alternative  and  best  protection. 
The  committee  bill  establishes  such  a 
high  standard  of  proof  that  the  only 
practical  way  for  businesses  to  avoid 
lawsuits  will  be  to  maintain  hiring 
quotas.  The  substitute  amendment 
will  provide  meaningful  civil  rights 
protection  without  falling  into  the  so- 
called  quota  trap. 

Mr.  President,  the  substitute  amend- 
ment is  preferable  to  the  committee 
bill  for  several  other  reasons.  The  sub- 
stitute amendment  provides  access  to 
the  courts  without  creating,  in  the 
opinion  of  the  Senator  from  Alaska,  a 
full-employment  act  for  lawyers.  It  is 
important  that  all  citizens  be  able  to 
go  before  the  court  to  ensure  that 
their  individual  rights  are  protected, 
but  real  racial  and  ethnic  harmony 
will  never  be  achieved  by  relying  pri- 
marily on  the  courts.  Unfortunately, 
that  is  exactly  what  the  committee  bill 
does.  It  encourages  fee  hungry  lawyers 
to  bring  any  case  regardless  of  merit, 
and  it  encourages  judges  to  stretch 
laws  beyond  what  Congress  actually 
legislated  and  intended. 

The  substitute  amendment  does  one 
thing  other  which  this  Senator  be- 
lieves is  very  important.  It  limits  the 
retroactivity  application  of  this  legisla- 
tion. Retroactivity  is  fundamentally 
unfair.  Parties  that  begin  litigation 
under  one  set  of  rules  should  not  have 
the  rules  changed  on  them  in  the 
middle  of  the  game,  and  that  is  just 
what  this  committee  bill  does. 

This  Senator  had  intended  to  offer 
an  amendment  to  the  committee  bill 
to  limit  retroactivity.  That  amend- 
ment, however,  will  not  be  necessary  if 
this  body  adopts  the  substitute  amend- 
ment by  my  colleague  from  Kansas  be- 
cause the  substitute  eliminates  the 
retroactivity. 

Mr.  President,  I  am  no  lawyer  and  I 
am  not  going  to  lecture  my  colleagues 
on  whether  retroactivity  is  constitu- 
tional or  not.  Some  leading  legal  schol- 
ars argue  forcefully  that  retroactivity 
violates  the  Constitution's  separation 
of  powers  principle  and  the  due  proc- 
ess clause  of  the  fifth  amendment. 
This  Senator,  however,  does  know 
what  is  fair,  and  retroactivity  is  simply 
unfair.  Retroactivity  is  like  my  telling 
someone  in  the  last  few  yards  of  a 
marathon  that  the  rules  of  the  race 
have  been  changed  and  they  have  to 
run  the  first  26  miles  again. 

Passage  of  the  committee  bill  would 
result  in  unfair  retroactivity  for  a 
company  in  Alaska,  and  that  company 
is  Wards  Cove  Packing  Co.,  a  large  em- 
ployer in  my  State.  That  company  has 


spent  over  19  years,  Mr.  President,  and 
over  $2  million  in  legal  fees  proving 
itself  innocent  of  employment  discrim- 
ination. In  six  separate  reported  deci- 
sions, no  court  has  ever  found  the 
company  guilty  of  discriminatory 
hiring  practices,  yet  under  this  com- 
mittee bill  as  proposed  by  the  commit- 
tee, the  company  would  have  to  start 
the  case  again,  but  this  time  it  would 
be  under  a  new  set  of  rules. 

Mr.  President,  the  Wards  Cove  case 
involves  a  dispute  over  the  hiring  of 
cannery  workers  by  a  fish  packing 
company  back  in  the  1971  salmon 
season.  That  is  right,  Mr.  President, 
1971.  Since  1971,  Wards  Cove  has  suc- 
cessfully defended  itself  in  front  of 
the  Equal  Employment  Opportunity 
Commission,  the  Federal  district  court 
three  times,  the  Ninth  Circuit  Court 
of  Appeals  four  times,  the  U.S.  Su- 
preme Court  once.  Now  the  committee 
bill  would  require  Wards  Cove  to  begin 
in  the  litigation  again,  and  this  is 
simply  unfair. 

Mr.  President,  the  specifics  covering 
the  chronology,  I  think,  need  to  be  re- 
flected by  this  body.  The  first  oc- 
curred in  1971,  the  short  salmon 
season  of  approximately  3  months. 
That  year,  the  plaintiff  argues  that 
Wards  Cove  committed  discriminatory 
hiring  practices  in  obtaining  cannery 
workers. 

Mr.  President,  so  much  has  been  said 
of  the  issue  of  Wards  Cove  that  I 
think  the  background  is  appropriate 
to  share  with  my  colleagues.  On  June 
27,  1972,  the  next  year,  an  original 
complaint  was  filed  with  the  Equal 
Employment  Opportunity  Commis- 
sion. Then  2  years  went  by.  In  March 
1974,  the  district  court  dismissed  the 
lawsuit  based  on  the  statute  of  limita- 
tions. But  on  March  30,  1982,  the 
ninth  circuit  panel  reversed  the  dis- 
trict court  and  reinstated  the  law  case. 
In  1983  the  district  court  decided  the 
case  in  favor  of  Wards  Cove,  no  dis- 
crimination, Mr.  President.  In  August 
1985,  the  ninth  circuit  panel  affirms 
the  district  court  decision. 

February  23.  1987,  the  ninth  circuit 
court,  the  entire  court  remands  a  case 
to  panel  for  a  desist  based  on  a  new 
ninth  circuit  test.  September  1987,  the 
ninth  circuit  panel  vacates  the  original 
district  court  desist,  and  remands  the 
case  back  to  the  district  court  for  deci- 
sions based  on  the  new  ninth  circuit 
court  test. 

On  June  5,  1989,  the  Supreme  Court 
reverses  the  ninth  circuit  court  deci- 
sion and  remands  the  base  back  to  the 
district  court  for  a  decision  based  on 
the  new  Supreme  Court  test. 

Here  we  are  in  July  1990  and  the 
Congress  is  about  to  establish  a  whole 
new  set  of  rules. 

Mr.  President,  I  say  to  my  colleagues 
that  enough  is  enough.  Twenty  years 
of  litigation  is  enough  for  anyone 
doing  business  in  this  country  or  any 
other  country.  The  rules  of  the  game 


should  not  be  changed  on  anyone 
after  they  have  repeatedly  proven 
themselves  iimocent  of  the  underlying 
charge.  The  substitute  amendment  by 
my  colleague  from  Kansas  will  prevent 
this  unfair  retroactivity. 

Mr.  President,  in  conclusion,  the 
goal  of  providing  meaningful  protec- 
tions for  civil  rights  is  a  goal  that  we 
all  share.  The  substitute  amendment 
offered  by  my  colleague  from  Kansas 
makes  this  goal  a  reality  for  millions 
of  Americans  without  restoring  the 
quotas  and  without  restoring  the  law- 
yers. 

I  urge  this  body  to  support  this  sub- 
stitute amendment. 

Mr.  President,  also  not  knowing  of 
the  ultimate  disposition  of  the  substi- 
tute by  my  friend  from  Kansas,  I  put 
my  colleagues  on  notice  that  I  have 
filed  an  amendment  that  is  a  very 
narrow  amendment  and,  depending  on 
the  disposition  of  the  substitute,  it 
may  be  that  I  will  offer  that  specific 
amendment  to  exempt  the  Wards 
Cove  case  from  retroactivity  and  attor- 
neys fees. 

I  yield  the  floor.  I  thank  the  Senator 
from  Kansas  for  her  indulgence. 

Mrs.  KASSEBAUM.  I  very  much  ap- 
preciate the  remarks  of  the  Senator 
from  Alaska  and  for  his  efforts  in 
working  on  this.  I  would  like  to  reiter- 
ate, because  somehow  Wards  Cove 
keeps  coming  back  and  coming  back. 
People  are  saying  we  have  not  jKaliy 
done  anything  to  address  the  concerns 
regarding  the  Supreme  Court's  deci- 
sion in  Wards  Cove. 

Mr.  President,  I  would  like  to  say 
again,  yes.  we  have.  I  do  not  under- 
stand why  there  is  such  reluctance.  I 
feel  this  is  addressed  by  the  accommo- 
dation of  the  language  that  we  used 
that  is  in  Griggs.  That  is  the  language. 
Everyone  said  they  wanted  to  go  back 
to  Griggs,  and  with  the  burden  of 
proof  resting  on  the  employer. 

So  I  think  as  a  matter  of  fact  it  is 
wrong  to  state  that  this  is  not  a  rever- 
sal of  Wards  Cove.  It  is  a  reversal  of 
Wards  Cove  designed  to  use  language 
that  has  been  tested  in  the  courts,  has 
been  tested,  as  Griggs  has  been  tested, 
and  I  believe  it  provides  the  protection 
against  discrimination  that  we  are  de- 
siring to  achieve. 

I  yield  the  floor  to  the  Senator  from 
California.  I  really  very  much  appreci- 
ate his  efforts  in  trying  to  shape  some 
substitute  language. 

The  PRESIDING  OFFICER.  The 
Chair  would  state  that  a  Senator 
cannot  yield  the  floor  directly  to  an- 
other Senator.  He  can  seek  the  floor 
in  his  own  right. 

Mr.  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  WILSON.  Mr.  President.  I  thank 
the  Senator  from  Kansas  for  her  very 
gracious  remarks.  I  thank  her  more 
for  the  leadership  that  she  has  demon- 
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strated    in    crafting    the    amendment 
that  is  pending  before  us. 

It  is  a  necessary  amendment.  It  is 
comprehensive  in  its  undertaking  to 
remedy  several  of  the  faults  of  the  un- 
derlying bill.  But  I  think  perhaps  the 
most  significant  single  point,  certainly 
the  one  that  has  attracted  the  greatest 
amount  of  controversy  and  deservedly 
so.  is  the  attention  that  her  amend- 
ment has  focused  upon  the  subject  of 
quotas. 

Mr.  President,  much  has  been  said 
this  afternoon  and  on  prior  days  about 
the  contribution  which  lawyers  have 
made  to  this  legislation  and  to  the  leg- 
islative process  in  general.  Some  of  it 
has  been  facetious.  Some  of  it  has 
been  serious. 

Well,  risking  either  facetious  or  seri- 
ous criticism,  I  will  reveal  that  I  am  a 
lawyer.  Seriously  the  point  is  very  well 
taken  that  understanding  of  this  legis- 
lation must  not  be  limited  to  those 
who  have  passed  the  bar  or  undergone 
legal  training.  The  language  should  be 
clear  on  its  face. 

If  you  were  to  go  out  in  the  street 
and  ask  most  citizens  what  they  un- 
derstand a  quota  to  mean,  I  think 
most  would  be  able  to  tell  you  that  to 
them  a  quota  means  selection  based 
not  upon  merit  or  qualifications  but 
upon  the  identity  of  the  candidate, 
hired  or  appointed  because  of  his  or 
her  membership  in  a  particular  ethnic 
group  or  their  gender. 

I  think  most  people  would  find  that 
offensive.  The  reason  is  because  inevi- 
tably and  inescapably  quotas  are 
simply  not  fair. 

I  have  had  the  experience  for  11 
years  of  serving  as  the  mayor  of  a  very 
large,  very  cosmopolitan  American 
city,  San  Diego.  It  is  today  Americas 
sixth  most  populous  city.  San  Diego's 
population  includes  virtually  every 
ethnic  group  present  in  the  American 
population.  It  is  a  source  of  some  pride 
and  pleasure  to  us  in  San  Diego,  as  it 
is  throughout  California.  We  think 
that  our  diversity  is  to  be  not  tolerated 
but  celebrated,  a  source  of  great 
strength,  a  blessing  that  has  brought 
to  us  the  enrichment  of  many  herit- 
ages and  proud  traditions.  For  all  our 
understandable  pride,  even  those  of  us 
who  cherish  and  preserve  these  differ- 
ences express  ethnic  pride,  seek  and 
cherish  even  more  the  common  bond 
of  opportunity  which  this  Nation  has 
offered  to  those  both  bom  here  and  to 
those  who  have  struggled  to  come 
here. 

We  like  to  think  that  as  a  nation  we 
stand  for  a  tradition  of  real  opportuni- 
ty, under  which  we  have  been  entitled 
to  believe  that  men  and  women  should 
be  and  are  judged  on  the  basis  of  their 
merit  as  individuals.  Indeed,  I  think 
most  of  us  were  taught  that— taught 
that  in  our  homes,  and  at  our  dinner 
tables.  I  was. 

I  was  taught  by  my  parents  that  you 
judge  people  on  the  basis  of  what  they 


are.  who  they  are.  not  the  color  of 
their  skin,  nor  the  ethnic  group  to 
which  they  belong,  nor  what  religion 
they  practice  or  fail  to  practice.  You 
judge  people  by  whether  they  are 
honest,  whether  they  are  hard-work- 
ing, whether  they  are  '•eliable,  wheth- 
er they  are  trustworthy  as  a  friend. 
You  judge  them  upon  the  basis  of 
their  skill,  their  ability,  and  their 
character— and  whether  or  not  they 
make  a  contribution  to  their  society, 
just  as  I  was  taught  that  I  should 
expect  myself  to  be  so  judged,  that  I 
should  expect  nothing  on  the  basis  of 
my  membership  in  a  particular  racial 
group  or  economic  or  social  class. 

I  was  taught  that  the  great  thing 
about  America  is  that  this  is  a  country 
in  which  people  are  bom  free  to  make 
the  most  of  the  gifts  that  they  are 
given  by  God— and  that  they  are 
obliged  to  do  so.  In  fact,  I  was  told 
early  if  they  are  born  healthy  and 
with  "reasonably  good  minds,"  as  my 
father  used  to  say  with  a  wry  smile, 
they  are  obliged  to  give  something 
back  to  their  community. 

I  have  made  this  brief  digression  as 
background  to  that  understanding 
that  most  of  us  share,  that  what  is  fair 
is  that  people  be  judged  upon  individ- 
ual merit  and  not  upon  the  accident  of 
birth  that  places  them  in  one  ethnic 
group  or  another,  in  one  race  or 
gender  rather  than  another,  even  in 
one  economic  or  social  class. 

And  the  converse  of  that,  of  course, 
is  that  we  feel  that  discrimination  on 
the  basis  of  those  accidental  classifica- 
tions is  inescapably  unfair  and  that 
people  should  be  permitted  to  compete 
and  to  win  upon  a  level  playing  field. 
We  have  incorporated  into  our  Ameri- 
can tradition  the  understanding  that 
there  is  not  real  opportunity,  except 
where  we  have  removed  false  obstacles 
to  opportunity,  including  job  descrip- 
tions that,  in  fact,  discriminate, 
whether  intended  to  do  so  or  not;  in- 
cluding tests  for  admission  to  schools 
or  jobs,  which  do  in  fact  discriminate, 
whether  intended  to  do  so  or  not.  Civil 
service  commissions  throughout  the 
land  at  the  State  and  local  level  have 
been  at  pains,  and  quite  properly  so,  to 
remove  discriminatory  provisions, 
whether  they  were  intended  to  be  dis- 
criminatory or  whether  they  simply 
have  the  unintended  effect  of  discrimi- 
nation. 

That  is  all  proper,  and  in  fact  vital. 
That  we  all  agree  on,  because  it  is 
needed  to  free  us  of  discrimination.  It 
is  an  effort  aimed  at  achieving  fairness 
and  true,  real  equality  of  opportunity. 
Mr.  President,  when,  in  fact,  we 
make  appointments  based  upon  some 
standard  other  than  merit  or  qualifica- 
tion—when we  have  taken  pains  to 
remove  intended  or  unintended  dis- 
criminatory provisions  or  require- 
ments—then we  are  inevitably  engag- 
ing in  a  new  kind  of  discrimination 
and  that  is  perhaps  the  most  impor- 
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tant  point  addressed  by  the  Kasse- 
baum  amendment.  It  seeks  to  replace 
the  language  that  is  found  at  page  17 
of  the  draft  bill  with  a  different  stand- 
ard of  proof.  It  requires  that  we  use 
the  standard  contained  in  the  Federal 
Rules  of  Procedure,  Rule  301,  specifi- 
cally, with  respect  to  the  burden  of 
persuasion  and  production;  and  that 
we  not  rely  upon  a  definition  of  dis- 
parate impact  to  establish  an  unfair 
labor  practice  and  unlawful  employ- 
ment practice. 

The  reason  is  very  simply  that  the 
present  language,  whether  it  is  intend- 
ed to  do  so  or  not,  inescapably  will 
have  the  effect  of  driving  employers, 
and  particularly  small  employers,   to 
the  defensive  tactic  of  hiring  by  quota 
and  engaging  in  manifest  unfairness. 
They  will  do  so  in  much  the  same  way 
that  we  feared  small  employers  would 
engage    in    discriminatory    hiring    in 
order  to  avoid  sanctions  under  the  em- 
ployer sanction  provisions  of  the  Im- 
migration Reform  and  Control  Act.  In 
that  case,   we  were   troubled   by   the 
prospect  of  the  employer  being  faced 
with  two  job  applicants,  of  whom  one 
might  look  and  sound  foreign,  even 
though  a  United  States  citizen.  What 
we  feared  was  that  the  employer,  in 
order  to  avoid  the  chance  of  being 
prosecuted,  would  hire  someone  who 
did  not  look  or  sound  foreign,  for  fear 
that  he  otherwise  would  find  himself 
at  least  under  investigation,  and  per- 
haps   being    prosecuted,    for    having 
hired  an  illegal  alien.  Indeed,  we  were 
so  concerned  about  it  that  the  author 
of   the   underlying   bill    authored   an 
amendment      to      the      Immigration 
Reform  and  Control  Act  in  which  I 
joined  him  as  a  cosponsor;  his  amend- 
ment sought  to  determine  after  a  cer- 
tain period  of  time  whether  or  not  the 
Immigration    and    Control    Act    had 
brought  abouc  defensive  discriminato- 
ry practices  by  small  employers  seek- 
ing to  avoid  the  act's  employer  sanc- 
tions. 

In  much  the  same  way,  we  need  to 
be  concerned  that  employers,  and  par- 
ticularly small  employers  without  the 
resources  to  defend  themselves  in 
court  against  Federal  prosecution  in  a 
civil  rights  case,  will  seek  to  avoid 
prosecution  by  the  defensive  mecha- 
nism of  hiring  by  quota.  They  will  say, 
"Who  need  it?  I  can't  afford  it.  I  don't 
want  the  hassle.  I'm  going  to  do  it  the 
easy  way  and  take  the  path  of  least  re- 
sistance. And  if  it  is  unfair,  I  didn't 
create  the  standard.  Congress  drove 
me  to  it." 

They  are  going  to  ask.  "OK,  what  is 
the  percentage  of  a  particular  ethnic 
group  of  applicants?  Are  they  19  per- 
cent? Are  they  16  percent?"  And  then 
they  are  going  to  look  at  their  own 
work  force  and  ask,  "How  many  do  we 
have?  Do  we  have  that  many?"  And 
they  are  going  to  make  the  percent- 
ages jibe. 
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Mr.  President,  what  that  means  is 
that  if  they  are  hiring  on  the  basis  of 
race  or  gender,  characteristics  which 
none  of  us  earn  but  which  are  con- 
ferred upon  us  at  birth  by  accident, 
then  we  have  abandoned  the  basic 
American  principle  of  dealing  with 
people  as  individuals  based  upon  their 
merit  as  individuals.  And  we  have  sub- 
stituted instead  a  new  standard,  which 
is  inescapably  unfair. 

Mr.  President,  we  will  not  cure  old 
wrongs  by  creating  new  ones.  We  will 
not  cure  old  discrimination  by  impos- 
ing new  discrimination.  When  you  hire 
someone  because  of  their  membership 
in  a  racial  group  or  because  of  their 
gender  rather  than  because  of  merit, 
you  are  inescapably  choosing  them  not 
on  the  basis  of  merit  and  qualifica- 
tions; you  are  ignoring  those  proper 
standards  and  looking  to  those  that 
are,  in  fact,  the  accidents  of  birth,  and 
you  cannot  escape  being  unfair  in 
doing  so.  In  fact,  it  has  been  given  a 
name— reverse  discrimination,  because 
it  is  a  practice  that  inevitably  results 
in  their  discriminating  against  another 
applicant. 

Let  us  look  at  the  language  on  page 
17.  It  says  under  the  heading,  "Proof 
of  Unlawful  Employment  Practices  in 
Disparate  Impact  Cases."  It  says: 

An  unlawful  employment  practice  based 
upon  disparate  impact  is  established  under 
this  section  when  a  complaining  party  dem- 
onstrates that  an  employment  practice  re- 
sults in  a  disparate  impact  on  the  basis  of 
race,  color,  religion,  sex  or  national  origin, 
and  the  respondent  fails  to  demonstrate  in 
such  practices  required  by  business  necessi- 
ty. 

Mr.  President,  what  has  been  set  up 
is  a  two-part  test.  In  the  first  instance, 
the  test  is  satisfied  by  a  presumption. 
There  is  not  requirement  that  the 
complaining  party  show  that  there  has 
been  a  specific  practice  which,  in  fact, 
discriminated  against  him  or  her.  It  is, 
instead,  simply  presumed  from  the 
fact  that  there  is  a  different  percent- 
age in  the  work  force  of  the  employer 
than  that  in  the  general  population,  or 
pool  of  available  applicants,  of  the 
ethnic  group  to  which  that  complain- 
ing party  belongs. 

As  the  mayor  of  San  Diego.  I  had 
the  responsibility  to  make  appoint- 
ments to  city  boards  and  commissions. 
The  city  council  had  to  confirm  or 
reject  my  appointments,  in  most  in- 
stances. 

Just  out  of  curiosity,  Mr.  President, 
I  went  back  and  measured  whether  or 
not  those  who  were  part  of  a  particu- 
lar ethnic  group,  who  were  my  ap- 
pointees to  city  boards  and  commis- 
sions, were  less  or  more  than  the  per- 
centage of  their  presence  in  the  city's 
population. 

Mr.  President,  I  looked  at  the 
number  of  black  men  and  women 
whom  I  had  appointed  as  members  of 
city  boards  and  commissions,  and  I 
found  that  they  substantially  exceed- 


ed their  percentage  in  the  general  pop- 
ulation. 

Let  me  ask  you  a  question,  Mr.  Presi- 
dent: Should  I  have  instead  looked  not 
to  the  individual  merit  of  each  of 
those  men  and  women  but  Instead  to 
whether  or  not  the  appointment  of 
one  more,  or  five  more,  to  a  particular 
board  or  commission  where  their  serv- 
ice would  be  appropriate  and  useful  to 
the  city— would  exceed  the  number 
represented  by  their  percentage  in  the 
population? 

If  I  had  done  that,  Mr.  President, 
then  I  would  have  been  compelled  not 
to  appoint  a  great  number  of  deserv- 
ing men  and  women.  More  to  the 
point,  it  would  have  been  unfair  dis- 
crimination not  only  against  them  as 
individuals  but  would  also  have  de- 
prived the  people  of  my  city  of  the 
services  of  very  talented  men  and 
women  on  the  civil  service  commission, 
on  the  park  and  recreation  board,  on 
the  transportation  board,  the  planning 
commission,  on  virtually  every  impor- 
tant city  policy-making  or  advisory 
board. 

I  ask  you,  Mr.  President,  would  that 
have  been  right?  Would  that  have 
been  fair?  The  answer  is  no.  It  would 
have  been  unfair  both  to  the  individ- 
uals involved  and  to  the  people  of  my 
city  who  depended  upon  me  to  appoint 
the  most  capable  candidates,  those 
with  time,  talent,  energy,  and  concern 
enough  to  be  willing  to  make  the  sacri- 
fice from  their  own  lives  to  serve  on 
those  boards  and  commissions. 

Mr.  President,  I  did  not  appoint  by 
quota.  I  was  free  to  make  decisions 
based  upon  the  merit  of  the  individual 
applicant.  But  had  I  instead  been  re- 
quired by  law  to  make  those  appoint- 
ments based  upon  the  percentage  of 
blacks  within  the  population  of  the 
city  of  San  Diego,  I  could  not  have  ap- 
pointed the  people  whom  I  did,  at 
least  not  all  of  them. 

Mr.  President,  let  us  come  back  to 
the  bill  language.  Disparate  impact  is 
a  phrase  of  art.  What  it  really  means 
is  that  under  S.  2104  it  is  presumed 
that  some  employment  practice,  un- 
specified, but  some  practice  by  the  em- 
ployer in  his  hiring  has  produced  a 
lesser  percentage  of  an  ethnic  group, 
or  other  classification,  in  the  employ- 
er's work  force  than  the  percentage 
found  in  the  population  of  the  com- 
munity, or  pool  of  applicants.  That  is 
termed  a  disparate  impact;  and  from 
the  statistical  difference  in  percent- 
ages, it  is  presumed  that  the  employer 
has  engaged  in  discrimination.  S.  2104 
does  not  require  the  identification  of  a 
discriminatory  practice  as  would  be  re- 
quired under  the  amendment  of  the 
Senator  from  Kansas. 

The  Kassebaum  amendment  re- 
quires simple  due  process  to  the  em- 
ployer. More  to  the  point,  it  will  avoid 
the  pernicious  if  unintended  effect 
upon  employers  of  driving  them  to 
engage  in  defensive  hiring  by  quotas. 


and  the  reverse  discrimination  and  un- 
fairness that  quotas  manifestly  and  in- 
escapably produce. 

Mr.  President,  some  years  ago,  even 
before  I  was  mayor  of  San  Diego.  I 
served  in  the  State  Legislature  of  Cali- 
fornia. In  that  brief  window  in  the  late 
sixties  when  Republicans  became  the 
majority  in  the  State  assembly,  I 
became  a  committee  chairman,  the 
first  chairman  of  the  first  committee 
in  the  legislature  dealing  with  prob- 
lems of  housing  and  urban  affairs.  My 
first  responsibility  was  to  hire  a  chief 
consultant  for  that  committee.  I 
looked  at  many  applicants  for  that 
job. 

The  applicant  I  chose  was  an  ex- 
tremely bright  young  man.  He  was 
perhaps  as  knowledgeable  as  anybody 
I  had  encountered  about  problems  of 
housing,  housing  finance,  and  commu- 
nity development,  and  all  of  those 
many  things,  those  arcane  subjects 
upon  which  we  were  going  to  dwell  in 
that  new  committee  tasked  to  better 
the  conditions  of  people  living  in  cities 
and  to  provide  housing  legislation  for 
the  people  of  California. 

He  had  l)een  prepared  both  by  expe- 
rience in  the  private  sector  and  by 
knowledge  gained  as  a  State  official  in 
the  State  department  of  housing  and 
community  development.  When  he  ap- 
peared, I  was  delighted  and  quickly  pi- 
rated him  away  from  his  employment 
within  the  State  bureaucracy  and  ap- 
pointed him  the  chief  consultant  to 
that  committee. 

Mr.  President,  he  was  black.  As  it 
turned  out,  he  was  the  first  black  chief 
consultant  to  a  legislative  committee 
in  the  history  of  California.  I  want  to 
emphasize  the  fact  that  I  appointed 
him  because  he  was  the  best  man  or 
woman  that  I  could  find  for  the  job 
based  upon  his  knowledge,  his  skill, 
his  character,  his  credentials,  in  short, 
upon  his  merit  and  qualifications,  and 
not  because  of  his  membership  in  a 
racial  group. 

This  Nation  has  prized  a  tradition  of 
fairness  and  real  equality  under  the 
law.  We  are  under  a  continuing  obliga- 
tion to  assure  that  we  have  removed 
discriminatory  provisions  from  job  de- 
scriptions, from  testing,  and  that  we 
are  in  fact  creating  the  kind  of  testing, 
the  kind  of  job  descriptions  that  are 
commensurate  with  the  actual  require- 
ments of  the  job.  That  is  a  continuing 
responsibility.  And  we  will  not  be  fair 
to  individual  applicants  or  to  the 
people  to  whom  they  provide  services, 
unless  we  continue  to  discharge  that 
responsibility  vigorously. 

But  I  will  also  tell  you,  Mr.  Presi- 
dent, that  if  we  do  not  adopt  Senator 
Kassebaum's  amendment,  and  if  in- 
stead we  pass  this  legislation  una- 
mended with  respect  to  the  require- 
ment of  proving  actual  discrimination 
and  I  have  not  talked  yet  at>oi;it  the 
standard  of  business  necessity;  I  will 
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not  do  so  on  this  occasion,  then  we  will 
have  engaged  in  an  act  that  is  mani- 
festly unfair.  We  will  drive  small  em- 
ployers to  hiring  by  quota. 

Mr.  President,  let  me  make  another 
point:  There  is  obvious  sensitivity  on 
this  floor  and  on  both  sides  of  the 
aisle  to  the  charge  that  this  legisla- 
tion, unamended,  is  a  quota  bill.  The 
sad  fact  is:  it  is  a  quota  bill  and  will  be 
unless  it  is  corrected  by  the  amend- 
ment offered  by  the  Senator  from 
Kansas  [Mrs.  Kassebaum]. 

Let  us  be  honest  and  not  engage  in 
the  transparent  sophistory  that  some 
other  amendment  can  achieve  that 
needed  correction  if  all  it  does  is  say 
that  quotas  will  not  be  permitted 
under  this  legislation.  Mr.  President,  if 
that  or  some  similar  cosmetic  offering 
is  put  before  us.  I  would  hope  the 
Senate  would  have  the  integrity  to  not 
even  consider  it.  We  all  know  that  no 
mere  statement  of  good  intentions  can 
suffice,  because  it  is  absolutely  value- 
less as  a  matter  of  law  to  alter  the  op- 
erative language,  which  I  have  read 
from  page  17  at  lines  15  and  those  fol- 
lowing. 

A  statement  of  the  good  intention  to 
the  effect  that  nothing  in  this  legisla- 
tion is  intended  to  create  or  to  impose 
or  encourage  hiring  by  quota  is  utterly 
meaningless  if  in  fact  the  operative 
language  defines  an  unlawful  employ- 
ment practice,  as  it  is  defined  at  page 
17,  by  some  statistical  basis  which  we 
call  "disparate  impact." 

Mr.  President,  if  such  an  amend- 
ment is  put  to  a  rollcall.  I  have  no 
doubt  that  everyone  on  the  floor  will 
vote  for  it.  But  I  hope  that  those  who 
advance  such  a  cosmetic  device  will 
feel  a  real  twinge  of  conscience  and 
not  delude  themselves.  I  do  not  think 
they  will  delude  the  American  people 
that  a  simple  expression  of  good  inten- 
tion can,  in  fact,  operate  to  eliminate 
the  inevitable  effect  of  this  legislation, 
of  the  operative  language,  of  the 
words  that  really  mean  something,  the 
language  that  make  this  a  quota  bill 
and  that  will,  in  fact,  drive  lawyers  to 
advise  their  clients.  "Don't  take  a 
chance.  Youd  better  hire  by  quota. 
That  way  they  can't  get  you." 

Mr.  President,  there  are  some  who 
have  told  me.  "You  should  not  say 
things  like  that.  This  is  a  civil  rights 
bill."  There  are  many  who  probably 
would  hesitate  to  say  what  I  have  said 
for  fear  that  by  attacking  these  provi- 
sions, indeed  by  even  seeking  to  amend 
what  is  called  a  civil  rights  bill.  Sena- 
tor Kassebaitm  and  I  may  subject  our- 
selves to  the  charge  that  our  opposi- 
tion, our  criticism,  is  somehow  racism. 

Well,  if  anybody  makes  that  charge, 
I  want  you  to  know  I  will  bitterly 
resent  it,  and  I  will  react  to  it  strongly. 
I  will  criticize  quotas  or  other  unfair 
practices  that  deny  rather  than  ad- 
vance opportunity  for  individuals 
wherever  I  find  them.  And  I  will  say 
that  anybody   who   does   not   under- 


stand that  hiring  by  quotas  is  wrong 
because  it  is  unfair  does  not  under- 
stand the  American  tradition  of  Judg- 
ing people  on  their  individual  merit. 

Let  us  not  delude  ourselves  or  seek 
to  delude  the  American  people  by  the 
transparent  and  cosmetic  device  of  a 
sentence  or  two  that  declares  fatuous- 
ly that  nothing  herein  shall  be  con- 
strued as  promoting,  encouraging,  or 
imposing  quotas,  when,  in  fact,  we 
have  retained  the  operative  bill  lan- 
guage that  will  drive  small  employers 
to  hire  by  quotas. 

The  only  way  we  will  avoid  that  ter- 
ribly unfair  result.  Mr.  President,  is  to 
adopt  the  language  contained  in  the 
Kassebaum  amendment,  which  re- 
quires that  the  burden  of  persuasion 
and  production  as  called  for  under 
rule  301  in  the  Federal  Rules  of  Proce- 
dure be,  in  fact,  the  standard  imposed, 
so  that  the  complaining  party  must 
prove  that  he  or  she  has  actually  suf- 
fered discrimination  and  must,  with 
particularity,  link  a  hiring  practice  of 
the  employer  that  is  specifically  al- 
leged to  have  caused  the  discrimina- 
tion. 

Mr.  President.  I  wiU  simply  say  once 
again  that  we  are  all  obliged  to  the 
Senator  from  Kansas  for  having  had 
the  courage  and  the  leadership  to  do 
this  very  hard  work,  going  back 
through  the  cases  and  seeking  to  get 
right  the  language  that  is  needed  to 
cure  discrimination  without  driving 
American  businessmen  and  women 
into  reverse  discrimination,  into  quota 
hiring,  into  a  defensive  practice  which 
is.  in  fact,  indefensible;  if  not  on  their 
part,  on  ours. 

So  I  thank  Senator  Kassebaum.  I 
urge  my  colleagues  to  follow  her  lead- 
ership so  that,  in  fact,  this  can  become 
a  civil  rights  bill  worthy  of  the  name, 
one  that  has  broad  bipartisan  support 
in  both  Houses  because  it  has  been 
freed  of  the  taint  of  being  a  quota  bill. 

Ms.  MIKUI^SKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  is  recognized. 

Mr.  PELL.  Will  the  Senator  yield? 

Ms.  MIKULSKI.  I  yield  to  the  Sena- 
tor from  Rhode  Island,  another  cham- 
pion of  civil  rights. 

Mr.  PELL.  I  thank  the  Senator  very 
much. 

Pursuant  to  rule  XXII,  I  yield  my 
hour  of  debate  to  the  Senator  from 
Massachusetts  [Mr.  Kennedy]. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

Ms.  MIKULSKI.  Mr.  President.  I 
rise  in  support  of  the  bill  and  in  oppo- 
sition to  the  Kassebaum  substitute. 

Mr.  President,  let  me  say  a  few 
words  first  generally  about  the  bill 
and  then  specifically  about  one  par- 
ticular concern  I  have  related  to  the 
substitute. 

First.  Mr.  President,  in  terms  of 
quotas,  this  Senator  opposes  quotas.  I 
grew  up  as  a  Roman  Catholic  in  a 


Polish  American  family  and  very  often 
quotas  were  meant  to  keep  my  kind 
out.  Very  often  as  a  woman  I  have 
found  that  there  have  been  unofficial 
quotas  in  terms  of  who  could  get  in. 
Whether  we  looked  at  medical  schools 
or  law  schools  or  Jobs,  quotas  often 
were  a  tool  that  kept  people  out.  This 
is  one  Senator  that  believes  that 
quotas  do  not  solve  anything. 

I  do  believe  that  we  have  received 
legislative  clarification  time  and  time 
again  on  this  bill  that  this  bill  does 
not  mandate  quotas.  So  I  think  we 
need  to  be  clear  about  that.  The  sub- 
stitute, no  matter  how  well  intended 
by  my  sister  colleague  from  Kansas  In 
terms  of  the  quota  clarification,  is  not 
necessary. 

The  second  point  I  want  to  make, 
Mr.  President,  is  maybe  if  we  had  an 
equal  rights  amendment  we  would  not 
have  some  of  the  confusion  arising  out 
of  this  bill.  During  both  my  time  in 
the  House  of  Representatives  and  even 
when  I  cosponsored  the  introduction 
of  the  ERA  with  my  colleague  Senator 
Kennedy  of  Massachusetts.  I  was  told 
we  do  not  need  an  equal  rights  amend- 
ment because  those  who  are  for  equal 
rights  say.  "Why  not  change  one  law 
at  a  time?" 

Well.  now.  Mr.  President,  here  we 
are  changing  not  only  one  more  law  in 
terms  of  civil  rights,  but  we  are  faced 
with  trying  to  change  Supreme  Court 
decisions  in  the  absence  of  the  kind  of 
constitutional  amendment  that  ERA 
would  have  provided  in  terms  of 
women.  I  hope  that  those  who  might 
oppose  this  bill  would  reexamine  the 
equal  rights  amendment  as  an  alterna- 
tive that  they  could  then  Join  and  co- 
sponsor.  We  welcome  all  who  would 
pursue  that  concept. 

Specifically,  on  this  bill.  I  have  con- 
ferred with  my  colleague.  Senator 
Nancy  Kassebaum,  because  she  and  I 
share  so  many  goals  and  bipartisan 
agreements  on  many  issues  and  I  won- 
dered why  the  substitute  was  being  of- 
fered. I  know  her  great  concern  on 
this  is  in  some  way  to  curtail  needless 
litigation,  and  she  will  speak  for  her- 
self on  that.  But  I  know  her  intent  is 
let  us  not  have  litigation  for  litigation 
sake,  let  us  have  litigation  to  accom- 
plish a  remedy  or  to  right  a  wrong.  I 
support  that. 

Yet  at  the  same  time  I  must  bring  to 
her  attention  and  to  the  U.S.  Senate's 
attention  that  her  substitute  falls  even 
to  solve  all  the  devastating  problems 
caused  by  the  Patterson  decision  and 
Instead  would  preserve  part  of  the 
harm  caused  by  that  decision. 

Let  me  be  specific  and  go  to  section 
10  of  the  substitute.  That  section  of 
the  substitute  seeks  to  overrule  the 
Supreme  Court's  decision  in  Patterson 
versus  McLean  Credit  Union,  109  Su- 
preme Court  2363.  1989  and  to  restore 
the  prohibition  against  all  racial  dls- 
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crimination in  the  making  and  carrj- 
Ing  out  of  contracts  in  42  U.S.C.  1981. 

Unlike  S.  2104.  however,  the  substi- 
tute falls  explicitly  to  prohibit  discrim- 
ination in  "the  enjoyment  of  all  bene- 
fits, privileges,  terms,  and  condition.s 
of  the  contractual  relationship."  It 
prohibits  di.scrimlnation  in  the  enjoy- 
ment of  all  benefits,  privileges,  terms 
and  conditions  of  the  contractual  rela- 
tionship. That  is  what  the  law  is  all 
about,  that  when  you  have  a  legal 
agreement  do  not  disagree  in  a  legal 
agreement. 

In  fact,  the  substitute  is  even  weaker 
in  this  respect  than  the  Bush  adminis- 
tration bill.  S.  2166.  which  specifically 
covers  discrimination  in  the  setting  of 
the  'terms  and  conditions"  of  a  con- 
tract as  set  out  in  section  2.  Since  the 
Patterson  decision  specifically  ruled 
that  1981  did  not  apply  to  problems 
arising  from  the  "conditions  of  con- 
tinuing employment"  in  ruling  that 
racial  harassment  was  legal  under 
1981,  109  Supreme  Court  decision  at 
2372,  a  court  could  also  interpret  the 
substitute  and  this  is  crucial,  a  court 
could  also  interpret  the  substitute  to 
permit  racial  harassment  under  the 
1981  ruling.  The  substitute  also  con- 
tains no  transition  or  other  provisions 
to  provide  any  remedy  for  the  hun- 
dreds of  bias  victims  who  have  already 
suffered  as  a  result  of  the  Patterson 
decision. 

So,  Mr.  President,  I  just  wanted  to 
make  that  point,  that  the  Senator 
from  Kansas  is  well  intended  in  this 
substitute,  but  the  unintended  conse- 
quences of  her  substitute  could  cause 
more  harm  than  this  bill  is  trying  to 
seek  to  remedy  and  that  we  are  trying 
to  remedy  now  because  of  the  Su- 
preme Court's  decisions.  I  hope  that 
tonight  or  sometime  in  the  future  we 
will  pass  this  Civil  Rights  Act  and  that 
we  will  defeat  this  substitute  and  con- 
tinue our  pledge  to  all  Americans  that 
we  are  the  land  of  the  free  and  the 
home  of  the  brave,  and  the  law  pro- 
tects us. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
very  much  appreciate  the  comments  of 
the  Senator  from  Maryland.  As  she 
said,  she  and  I  have  shared  many, 
many  interests.  I  am  not  quite  certain 
what  the  Senator  from  Maryland  is  re- 
ferring to,  Mr.  President,  on  Patter- 
son. Let  me  just  reiterate  what  the 
substitute  does  regarding  that. 

Section  11  of  the  substitute  codifies 
the  broad  construction  given  to  42 
U.S.C.  1981  by  most  lower  courts,  al- 
lowing plaintiffs  to  sue  under  this  stat- 
ute for  on-the-job  racial  harassment 
and  other  racially  motivated  violations 
of  contracts. 

It  also  codifies  the  Supreme  Court's 
1976  decision  in  Runyon  versus 
McCrary,  reaffirmed  by  the  Patterson 


court.  That  section  1981  prohibits  dis- 
crimination in  private  contracts. 

So,  at  least  as  I  read  it.  it  certainly 
does  not  weaken  protections  prior  to 
Patterson.  What,  indeed,  we  have  not 
done  is  expand  remedies,  however,  on 
and  beyond  that,  to  include  punitive 
damages  and/or  jury  trial  remedies  for 
other  than  racial  discrimination.  That 
is  true. 

But  we  have  provided  additional 
remedies  by  the  judge  being  able  to 
make  a  judicial  decision  regarding  dis- 
crimination for  all  other  forms  other 
than  the  racial  discrimination  so  cov- 
ered by  section  1981,  in  which  an 
award  can  be  made  of  up  to  $100,000. 

So.  indeed,  as  I  mentioned  earlier,  I 
believe  as  a  matter  of  fact  it  is  a 
worthy  substitute  in  that  it  would  pro- 
vide a  speedy  way  to  address  discrimi- 
nation on  and  beyond  the  racial  dis- 
crimination that  was  addressed  in  the 
earlier  decisions.  I  am  not  sure  if  that 
is  an  answer  to  the  question  of  the 
Senator  from  Maryland.  I  know  it  is 
one  that  probably  she  would,  obvious- 
ly, not  agree  with.  But  I  hope  it  does 
at  least  explain  how  we  reached  the 
decision  that  we  did  regarding  the  sub- 
stitute language. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  The  Senator  from  Montana. 

Mr.  BURNS.  Mr.  President,  I  yield  1 
hour  of  my  time  to  the  manager  of  the 
bill  on  the  minority  side,  Mr.  Hatch. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

Mr.  BURNS.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  the 
Republican  leader  will  return  to  the 
floor  in  a  few  moments,  and  will  pro- 
vide guidance  as  to.  at  least  from  the 
perspective  of  our  side  of  the  aisle, 
what  is  the  best  way  to  proceed.  That 
will  be  in  just  a  few  moments. 

But  I  would  like  to  just  reflect  on 
the  activities  of  the  day  for  just  a  few 
minutes.  This  is  really  a  remarkably 
strange  place.  If  you  vote  this  way  or 
that  way,  for  example,  on  something 
as  sensitive  as  employer  sanctions;  or 
if  you  vote  this  way  or  that  way  on 
sanctions  against  South  Africa:  or  if 
you  vote  this  way  or  that  way  on  a 
"civil  rights  bill,"  if  you  are  not  on  the 
"rights  side,"  you  are  considered  by 
many  special  interest  groups  to  be  a 
racist. 

That,  really,  is  one  of  the  most  devi- 
ous things  that  I  have  seen  in  this 
place.  You  can  be  involved  in  a  good- 
faith  debate  on  one  side  of  the  issue  or 
another  in  the  sensitive,  sensitive  area 
of  race  relations  and  civil  rights.  If 
you  are  on  the  "wrong"  side,  then  you 
are  considered  not  "pure"  enough  for 
the  civil  rights  groups.  I  have  seen 
them  disassemble  people.  I  watched 
them  disassemble  Robert  Bork  in  what 
still  will  go  down  as  one  of  the  black- 


est marks  in  their  particular  exercise 
of  political  skill  and  endeavor. 

It  is  unfair  to  say  that  those  of  us 
who  do  not  embrace  their  particular 
scenario  are  racists.  I  am  offended  by 
that.  All  of  us  should  be  offended  by 
that.  This  does  not  have  anything  to 
do  with  racism.  It  has  to  do  with 
racism  in  reverse. 

Is  this  country  going  to  get  into  a 
situation  where  we  forget  that  we  are 
a  pluralistic  society,  with  a  public  cul- 
ture, a  common  flag,  and  a  common 
language?  Those  are  not  things  that 
we  should  mock.  Those  are  real  things. 

Go  look  at  other  countries  around 
the  world  who  are  grappling  with  that. 
India  has  18  languages  recognized  in 
its  constitution.  I  do  not  think  any  of 
us  would  want  to  say  that  they  have  a 
model  of  government,  even  though 
people  from  India  are  remarkable  and 
they  enrich  our  society. 

Belgium,  Sri  Lanka,  and  Canada  are 
now  grappling  with  such  things.  Many 
problems  develop  from  a  quickness  to 
label  some  idea  or  some  person  as  a 
"racist."  Or  to  say  that  a  country  is 
filled  with  victinrs  of  racism. 

There  was  a  marvelous  op-ed  piece 
by  William  Raspberry  of  the  Washing- 
ton Post,  a  man  for  whom  I  have  the 
greatest  respect.  He  was  a  great, 
knowledgeable  follower  of  illegal  im- 
migration reform.  He  said  in  effect 
that  this  country  will  just  get  deeper 
and  deeper  into  troubling  things  when 
we  just  think  of  one  group  or  another 
of  people  as  being  victims.  The  civil 
rights  movement  worked  because  of 
cooperation  between  white  people  who 
joined  with  black  people  to  get  rid  of 
some  terrible  things.  That  was  the 
theme  of  his  op-ed  piece,  and  that  is 
right.  Whites  and  blacks  joined  con- 
structively together  with  their  col- 
leagues. 

Now  we  have  turmoil  on  college  cam- 
puses that  has  to  do  with  racism.  The 
racism  is  cormected  with  victimization. 
And  we  find  whites  who  do  not  join 
the  blacks  to  assist  in  overturning 
egregious  things.  They  think:  I  lost  my 
job  because  this  person  got  it.  Or:  I  did 
not  get  admitted  to  college  because 
that  person  got  in.  and  they  are  not  as 
qualified  as  I  am.  We  get  these  things 
cooking  in  America,  and  the  average 
Joe— bless  him,  because  this  country 
could  not  function  if  it  were  not  a  fact 
that  the  average  person  is  smarter 
than  the  average  politician  and  that  is 
really  true.  They  have  a  lot  more 
common  sense,  and  they  come  with 
good  motives. 

They  say:  Hey,  I  am  pretty  qualified 
for  that  job.  and  I  think  I  ought  to 
have  it.  And  then  to  see  someone  else 
get  it  on  the  basis  of  a  quota  system. 
We  have  all  heard  that  old  saw  about 
Hubert  Humphrey  standing  right  here 
on  this  floor  and  saying  that  if  the 
Civil  Rights  Act  established  a  quota 
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system,  that  he  would  eat  the  statute 
book. 

They  asked  him  again:  "Senator 
Humphrey,  I  know  you  would  not  be 
involved  in  a  quota  system. "  And  he 
said,  "I  would  not  have  any  part  of  it. 
I  am  here  to  tell  you  right  now  that  Is 
something  I  do  not  want  to  be  in- 
volved in." 

Yet  that  is  exactly  where  we  are 
headed  here.  Supporting  this  bill  may 
be  good  fodder.  It  makes  good  stuff 
"inside  the  Beltway."  It  can  make  you 
very  popular,  especially  because  of  the 
biases  of  many  of  the  media.  Those 
who  are  biased  will  write  about  your 
support  in  a  laudatory  form. 

But  back  at  the  old  home  base  a  guy 
will  say:  Hey,  how  come  that  is?  How 
come  I  cannot  compete  one-on-one  any 
more?  Why  is  that?  Who  did  this?  Is 
this  your  work? 

I  think  the  average  American  is  a 
very  important  person  to  keep  in 
mind.  here,  as  we  deal  with  a  civil 
rights  bill  that  is  blown  all  out  of  pro- 
portion relative  to  what  the  Supreme 
Court  really  did,  which  was  that  they 
simply  interpreted  the  law.  Check 
with  any  member  of  the  Supreme 
Court.  We  can  do  that.  Even  though 
we  have  a  separation  of  powers,  there 
is  nothing  wrong  with  going  visiting 
with  one  of  your  colleagues  on  the 
U.S.  Supreme  Court  and  saying. 
"What  were  you  up  to?"  And  ask 
them;  ask  the  ones  who  wrote  the  dis- 
sent; ask  the  ones  who  wrote  the  ma- 
jority opinion. 

They  look  at  this  debate— some  parts 
of  it— and  have  to  just  be  stimned: 
What  are  you  doing  about  Wards  Cove 
and  what  are  you  doing  to  restore 
Griggs,  and  why  does  your  bUl  not  re- 
store it? 

I  mean,  it  is  really  an  extraordinary 
venture.  I  just  say  I  am  appalled  that 
in  each  and  every  case,  the  minjons  of 
the  civil  rights  movement  really  be- 
lieve in  many  ways  that  they  have  all 
the  solutions,  and  that  those  of  us 
who  do  not  stick  with  their  position 
are  among  those  who  are  out  of  touch 
and  are  the  "unwashed"  of  America. 

All  I  am  saying  to  my  colleagues  is 
that  there  is  nothing  in  my  back- 
ground that  indicates  one  single  shred 
of  racism.  I  do  not  like  the  connota- 
tion. I  think  such  labels  are  a  very 
poor  way  to  sell  your  position.  I  think 
you  lose  a  lot  of  strength  and  I  think 
you  lose  a  lot  of  authenticity.  You  also 
lose  a  lot  of  credibility  when  those  on 
the  other  side  of  the  issue  are  simply 
pegged  in  an  arrogant,  cynical,  sarcas- 
tic way  as  just  simply  being  "small 
minded"  or  "racist." 

They  are  going  to  have  to  do  a  lot 
better  than  that  in  the  future  in  this 
country  if  we  are  going  to  survive. 
Let's  not  pretend  that  this  country 
does  not  do  an  awful  lot  of  wonderful 
things  for  minorities.  Go  look  at  the 
statute  books  if  you  do  not  believe 
that. 


The  activists  for  this  bill  are  clever, 
they  are  crafty;  and  they  are  manipu- 
lative. They  know  how  to  use  the 
media.  They  know  how  to  crank  it  out 
by  the  metric  ton.  Many  of  them  do  a 
disservice  to  this  country.  I  think  we 
ought  to  keep  our  eye  carefully  on 
them  as  they  do  their  work. 

I  watched  them  bring  down  Bill 
Lucas,  a  black  man  who  "wasn't  sensi- 
tive enough  for  them."  How  about 
that  one?  If  that  is  not  arrogance  and 
cynicism,  I  do  not  know  what  it  is. 

And  then  Clarence  Thomas  came 
before  them.  His  nomination  unnerved 
them  because  they  had  already  lost  a 
lot  of  credibility  when  they  said  that 
Lucas  was  "not  sensitive  enough"  de- 
spite the  fact  that  he  grew  up  in  a 
ghetto  and  clawed  his  way  to  the  top. 
He  just  happened  to  be  a  conservative. 
"Do  your  work,"  I  say  to  them.  Pro- 
tect minorities.  That  is  your  job.  That 
is  the  essence  of  the  order.  But  the  un- 
fortunate other  part  of  their  agenda  is 
simply  to  "do  something"  to  this  con- 
servative or  do  something  to  this  little 
group  who  have  a  different  view  on 
civil  rights  and  try  to  show,  if  they 
can,  that  detractors  are  racist  if  they 
do  not  support  their  position. 

I  think  it  is  unbecoming  and  it  is  cer- 
tainly repugnant  to  watch.  I  think 
those  people  are  losing  a  great  deal  of 
credibility.  They  might  get  the  whole 
package  here,  but  let  the  American 
public  decide  in  a  year  or  two  what 
was  the  package  they  got.  You  are 
going  to  find  a  lot  of  people  who  are 
just  going  to  be  appalled  when  they 
put  their  attention  to  this  measure.  I 
think  it  is  going  to  come  out  of  here  in 
a  similar  form.  Let  the  American 
public  decide  but  let  us  not  hear  cries 
of  racism. 

Take  a  look  at  the  recent  letter  from 
Chairman  Brown  of  the  Democratic 
National  Committee,  his  fundraising 
letter.  This  fundraising  letter  sent  just 
a  few  days  ago  from  Ronald  Brown, 
chairman  of  the  Democratic  National 
Committee,  calls  Jesse  Helms.  Senator 
Helms,  our  colleague,  a  bigot,  and  a 
racist  and  antisemitic. 

Why  must  we  listen  to  this  guff 
from  people  who  come  and  give  us  lec- 
tures on  what  we  are  doing  especially 
when  we  do  not  support  their  posi- 
tion? 

He  lumps  together  Mr.  Duke,  who 
has  already  been  repudiated  by  the 
Republican  Party.  Mr.  Duke  of  Louisi- 
ana is  not  a  Republican;  he  has  been 
repudiated  by  the  Republican  Party. 
In  this  marvelous  message  that  Ron 
Brown  sent  out  to  terrify  the  people  of 
America  and  equate  the  Republican 
Party  with  racism,  antisemitism.  and 
hate  mongering.  we  are  also  told  about 
another  remarkable  person  who  is 
running  for  the  governorship  of  Texas 
as  a  Republican.  He  made  some  very 
unfortunate  statements,  in  my  mind, 
about  women.  They  have  those  in  the 
letter,  too.  They  give  us  lectures  on 
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human  rights  and  civility  and  nurture 
of  our  fellow  man.  But  listen  to  this: 
"Helms  has  made  a  career  out  of  big- 
otry." I  do  not  believe  that  and  every- 
one who  knows  Jesse  Helms  knows 
that  is  a  lie. 

He  la  up  for  reelection  •  •  •  and  1990  Is 
the  best  chance  we  ever  had  to  get  Helms 
and  his  hateful  brand  of  politics  out  of  the 
United  States  Senate. 

David  Dulte  will  carry  his  blatant  band  of 
racism,  antisemitism  and  hate  mongering  to 
the  floor  of  the  United  SUtes  Senate. 

Well,  if  he  does,  it  will  not  be  on  our 
party's  ticket.  Somebody  else  can  have 
him.  Somebody  else  must  have 
claimed  him;  we  did  not. 

It  goes  on  to  say: 

If  we  squander  this  opportunity.  Helms 
will  always  be  there  when  apartheid  needs  a 
friend  In  the  Senate.  He'll  always  have  an 
arena  where  he  can  score  cheap  political 
points  at  the  real  health  expense  of  men 
and  women  with  AIDS.  And  If  a  woman 
seeks  a  safe  and  legal  abortion,  Jesse  Helms 
will  be  there  to  kick  her  Into  an  alley. 

This  is  some  of  the  worthy  band 
that  give  us  lectures  about  civility  and 
kindness  and  caring  and  nurturing  of 
our  fellow  man. 

Then  the  letter  says  more: 

If  Duke.  Helms.  Williams  and  other  candi- 
dates like  them  win.  those  victories  for  In- 
tolerance will  have  a  frightening  impact- 
not  just  on  our  politics,  but  on  the  whole 
life  of  our  Nation. 

And  then,  finally,  I  guess  they  get  to 
the  nub  of  things,  which  is  pure  old, 
good  old  politics,  and  trying  to  tear 
into  everybody  they  can  get  their 
hands  on  that  might  have  a  different 
viewpoint  than  the  liberal  one: 

The  possibility  that  they  could  be  in  con- 
trol of  the  Senate  as  the  part  of  a  new  Re- 
publican majority  Is  too  dangerous  to  even 
Imagine. 

Their  strategy  is  to  lump  them  all  in 
the  same  arena.  I  guess.  They  do  not 
like  to  have  discussions  about  those 
who  might  just  happen,  in  good  faith, 
to  have  a  different  view  of  quotas  and 
remedies  which  under  this  bill  is  so  ap- 
palling and  so  stunning  that  no  em- 
ployer would  do  anything  but  estab- 
lish a  quota  system  of  hiring. 

So  maybe  we  can  try  to  keep  that  in 
mind.  I  hope  so,  as  we  deal  with  a  civil 
rights  bill  which  has  a  name  attached 
to  it  with  that  particular  nomencla- 
ture and  definition.  It  was  really  an  at- 
tempt to  overturn  some  rather 
thoughtful  U.S.  Supreme  Court  deci- 
sions and  situations  which  have  been 
elevated  far,  far  beyond  their  original 
intent. 

Everybody  says  all  they  want  is  to  go 
back  to  Griggs  and  have  no  more 
quotas.  They  had  their  opportunity 
plenty  of  times.  But  I  certainly  hope 
at  least  those  of  us  on  this  side  of  the 
aisle  and  the  people  in  America  do  not 
h^ve  to  listen  to  this  "kinder  and 
gentler"  kind  of  information  from  the 
Democratic  National  Conunittee.  cou- 
pled with  their  natural  constituencies. 


such  as  the 
Civil  Right 
we  are  the 
this  society 
pushing  thl 
United  Stat 

So  I  hop< 
the  rabbit, 
work  In  thi 
wanted  to 
poor  way  i 
simply  use 
racism  inst< 
your  work. 

The  PRB 
Senator  fro 

Mr.  KEN] 
just  make  si 
substitute  a 
ty  to  have  I 
on  or  quest 
Kansas. 

There  are 
think  the  s 
ed,  quite  fr 
will  just  me 

First,  in< 
there  is  no 
soning  in  t 
period  of  i: 
Patterson  c 
applied  in  i 
contracting 
discriminati 
also  include 

And  ther 
facts  of  wl 
beyond  wor 
ties,  the  rac 
dividual  ex] 
unanimous 
ences  at  thl 

There  bei 
ence  was  oi 
Record,  as  1 

STATEMEIfT  OI 

Ms.  Patter 

predate  youi 
statement.  Aj 
ous,  so  I  will  I 

The  Chairj 

Ms.  Patter 
duce  my  hust 

The  Chairj 
to  have  you  a 

Ms.  Patter 
terson.  I  am  I 
1972  to  1982 
Union,  and 
treated  much 
was  humillat 
ments.  I  was 
what  white  ei 
end,  I  was  li 
with  less  sen! 

These  thin 
am  black.  I  n 
this  was  wro 
way  to  the  U. 

Last  June, 
did  not  have 
now  been  disi 

It  has  been 
Ing  for  McLe 
for  it. 

I  would  Ilk 
pies  from  m: 


UMI 


July  17,  1990 


CONGRESSIONAL  RECORD— SENATE 


17695 


and  1990  is 
D  get  Helms 
s  out  of  the 


>ther  candi- 

iries  for  In- 

kg  impact— 

the  whole 


such  as  the  Leadership  Conference  on 
Civil  Rights,  who  are  telling  us  that 
we  are  the  bigoted  and  the  racist  in 
this  society  when  it  is  they  who  are 
pushing  this  kind  of  stuff  around  the 
United  States  of  America. 

So  I  hope  we  will  keep  our  eye  on 
the  rabbit,  as  we  continue  to  do  our 
work  in  this  remarkable  arena.  I  Just 
wanted  to  say  I  think  it  is  a  pretty 
poor  way  to  do  business  when  you 
simply  use  emotion,  fear,  guilt,  and 
racism  instead  of  plain  old  facts  to  do 
your  work. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  will 
just  make  some  brief  comments  on  the 
substitute  and  welcome  any  opportuni- 
ty to  have  these  comments  elaborated 
on  or  questioned  by  the  Senator  from 
Kansas. 

There  are  a  number  of  reasons  why  I 
think  the  substitute  should  be  reject- 
ed, quite  frankly,  Mr.  President,  but  I 
will  just  mention  these. 

First,  included  in  the  substitute 
there  is  no  clear  rejection  of  the  rea- 
soning in  the  Patterson  case.  For  a 
period  of  12  or  14  years,  prior  to  the 
Patterson  case,  section  1981  had  been 
applied  in  contracts,  not  only  to  the 
contracting— the  hiring— but  also  to 
discrimination  on  the  job.  Section  1981 
also  included  promotions  and  firing. 

And  then  the  Patterson  case,  the 
facts  of  which  are  truly  distressing 
beyond  words  in  terms  of  the  indigni- 
ties, the  racial  indignities  that  this  in- 
dividusJ  experienced  on  the  Job.  I  ask 
unanimous  concent  to  include  refer- 
ences at  this  point  in  the  Record. 

There  being  no  objection,  the  refer- 
ence was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  or  Brenda  Patterson,  Winston- 
Salem,  NC 

Ms.  Patterson.  Thank  you.  Senator.  I  ap- 
preciate your  having  me  here  to  give  my 
statement.  And  at  this  time  1  am  very  nerv- 
ous, so  I  will  read  my  statement. 

The  Chairman.  All  right. 

Ms.  Patterson.  And  I  also  want  to  intro- 
duce my  husband,  Marshall. 

The  Chairman.  Marshall,  we  are  delighted 
to  have  you  as  well. 

Ms.  Patterson.  My  name  is  Brenda  Pat- 
terson. I  am  from  Winston-Salem.  NC.  From 
1972  to  1982,  I  worked  at  McLean  Credit 
Union,  and  throughout  that  time  I  was 
treated  much  worse  than  white  employees.  I 
was  humiliated  and  insulted  by  racist  com- 
ments. I  was  never  promoted  and  never  paid 
what  white  employees  were  paid.  And  in  the 
end,  I  was  laid  off  while  white  employees 
with  less  seniority  kept  their  jobs. 

These  things  happened  to  me  because  I 
am  black.  I  went  to  court  because  I  thought 
this  was  wrong,  and  my  case  went  all  the 
way  to  the  U.S.  Supreme  Court. 

Last  June,  the  U.S.  Supreme  Court  said  I 
did  not  have  a  case,  and  all  my  claims  have 
now  been  dismissed. 

It  has  been  18  years  since  I  started  work- 
ing for  McLean,  and  I  have  nothing  to  show 
for  it. 

I  would  like  to  describe  just  a  few  exam- 
ples from  my  case  so  you  can  see  why  the 


law  should  prohibit  the  things  that  hap- 
pened to  me. 

McLean  Credit  Union  is  an  office  that  pro- 
vides savings  and  loan  services  for  employ- 
ees of  McLean  Trucking  Company.  When  I 
started  in  1972. 1  was  the  only  black  employ- 
ee in  the  entire  office.  During  the  interview 
before  I  was  hired.  I  was  told  by  the  presi- 
dent of  the  credit  union,  Robert  Stevenson, 
that  I  was  going  to  be  working  with  all 
white  women  and  they  would  probably  not 
like  me  because  they  were  not  used  to  work- 
ing with  blacks. 

As  I  quickly  found  out,  it  was  Mr.  Steven- 
son and  his  managers  instead  of  my  coworlc- 
ers  who  did  not  like  blaclis. 

I  was  a  college  graduate,  which  many  of 
my  white  coworkers  were  not,  and  although 
I  accepted  an  entry-level  file  clerk  Job,  I 
made  it  clear  I  was  interested  in  advancing 
to  higher-level  positions  in  the  office. 

I  started  doing  primarily  filing  work  and 
for  10  years  I  was  not  promoted  once.  Secre- 
taries and  accounting  clerks  were  above  me, 
and  these  were  Jobs  I  could  have  performed 
easily.  I  was  actually  told  to  dust  and  sweep 
the  office,  even  though  we  had  a  Janitor 
every  day  and  no  white  employees  were  ever 
told  to  do  this. 

The  president  always  assigned  more  and 
more  filing  work  to  me,  and  there  were 
times  when  I  was  responsible  for  20  differ- 
ent filing  Jobs  in  the  office,  such  as  filing 
new  loans,  pulling  paid  loans,  typing  and 
mailing  cancellation  letters,  filing  micro- 
filmed checlis,  filing  daily  IBM  branch 
sheets,  shredding  canceled  checks,  and  so 
forth. 

I  was  even  told  to  do  filing  for  the  secre- 
taries, which  they  were  responsible  for 
themselves.  But  no  one  was  ever  assigned  to 
help  me  in  the  same  way. 

Unlike  the  white  workers,  when  I  came 
back  from  vacation,  none  of  my  work  had 
been  done,  and  I  had  to  catch  up  on  every- 
thing. Even  my  supervisor  did  a  formal 
review  and  found  that  I  had  too  much  work 
to  do.  He  told  Stevenson  about  it.  but  rather 
than  promoting  me  for  doing  the  work,  the 
president  Just  gave  me  more  worli  to  do  and 
told  me  several  times  that  blacks  are  known 
to  work  slower  than  whites  by  nature. 

I  was  humiliated.  I  was  nervous  all  the 
time.  I  lost  sleep.  I  worried  and  dreamed 
about  work  and  completing  Jobs.  I  cried  con- 
stantly. I  felt  like  I  was  being  used  by  the 
credit  union  and  being  harassed  and  down- 
graded. 

It  was  well  known  that  Mr.  Stevenson, 
who  made  all  the  important  decisions  in  the 
company,  was  hostile  toward  blacks.  One 
time,  a  supervisor  recommended  a  black 
friend  for  the  position  of  computer  opera- 
tor. And  after  meeting  the  applicant,  Ste- 
venson told  the  supervisor.  "Why  in  the  hell 
didn't  you  tell  me  he  was  black?" 

When  the  supervisor  said  he  did  not  think 
it  mattered,  Stevenson  said,  "Well,  it  does. 
We  don't  need  any  more  problems  around 
here.  We  will  interview  this,  person,  but  we 
will  not  hire  him.  We  will  search  for  addi- 
tional people  who  are  not  black" 

A  least-qualified  white  was  hired  for  the 
position. 

During  the  32  years  that  Stevenson 
worked  at  McLean  Credit  Union,  there  were 
a  total  of  only  three  black  workers,  and  all 
were  given  filing  jobs. 

This  racial  hostility  affected  my  Job  in 
every  way.  Mr.  Stevenson  frequently  stood 
near  my  desk  and  simply  stared  at  me  for 
several  minutes  at  a  time.  He  never  did  this 
to  the  white  worliers.  When  white  workers 
made  mistakes,  he  would  say  at  staff  meet- 


ings, "This  mistake  was  made."  But  when  I 
made  a  mistake,  he  would  tell  the  whole 
staff,  "Brenda  made  this  mistake,"  even 
though  I  had  been  told  about  it  before  the 
staff  meeting. 

I  was  never  promoted  in  10  years,  but 
white  workers  with  less  education,  less  se- 
niority, and  less  experience  than  I  had  were 
routinely  promoted  and  hired  into  secretary 
and  bookkeeping  positions  above  me. 

One  time,  a  white  woman  with  less  experi- 
ence and  qualifications  than  I  had  was  given 
on-the-job  training  and  promoted  to  an  ac- 
counting position,  even  though  her  supervi- 
sor rated  her  work  below  average  since  she 
did  not  grasp  accounting  functions  and 
stated  she  was  more  interested  in  crocheting 
and  reading  magazines  than  doing  her  work. 

I  was  denied  pay  increases  that  were  given 
automatically  to  white  employees.  One  time 
this  happened,  they  said  it  was  because  of 
my  attitude  problem.  But  only  a  month 
before  this  increase  was  denied,  my  annual 
evaluation  said.  "Actually  goes  out  of  her 
way  to  be  pleasant  with  everyone." 

That  same  year,  1982.  I  was  laid  off.  even 
though  white  employees  with  less  seniority 
were  retained.  I  am  not  a  lawyer.  I  do  not 
pretend  to  understand  the  technicalities  of 
the  U.S.  Supreme  Court  decisions  in  this 
case.  But  I  always  believed  that  if  a  black 
man  or  woman  was  mistreated  because  of 
race,  we  could  go  to  the  Federal  court  house 
and  Justice  will  be  done. 

I  do  not  expect  that  you  are  going  to 
decide  my  case  or  make  the  credit  union  pay 
me  damages.  All  I  want  is  a  chance  to  tell 
my  story  to  a  Jury  and  to  have  it  decided 
fair  and  square,  not  on  a  bunch  of  technica- 
lities but  on  whether  Mr.  Stevenson  dis- 
criminated against  me.  I  do  not  think  that  is 
too  much  to  ask. 

The  Chairman.  Well,  thank  you  very 
much.  That  is  an  enormously  tragic  story.  I 
think  that  that  thing  happens  in  this  coun- 
try has  to  make  all  of  us  feel  a  sense  of 
shame  that  that  kind  of  condition  exists  in 
our  society.  Tragically  it  does  in  too  many 
instances,  and.  hopefully,  at  least  we  will 
able,  with  this  legislation,  to  try  to  address 
that  kind  of  situation. 

Tell  me,  after  you  had  worked  10  years 
and  endured  that  kind  of  real  harassment 
and  bigotry,  how  did  you  feel  when  the  U.S. 
Supreme  Court  told  you  that  the  law  didn't 
apply  to  protect  you? 

Ms.  Patterson.  I  was  very  disappointed 
and  hurt  because  after  what  I  went  through 
and  suffered,  even  I  couldn't  go  to  the  U.S. 
Supreme  Court  or  go  to  any  court  and  be 
satisfied  that  I  could  get  help.  And  that  was 
the  only  place  I  luiew  where  I  could  go  was 
to  the  courts. 

The  Chairman.  There  are  people— law- 
yers, professors— that  say  that  the  result  of 
that  decision  wasn't  really  a  setback  of  civil 
rights.  What  do  you  say  to  them? 

Ms.  Patterson.  It  is  a  setback  because 
they  are  using  my  case  now  as  an  example, 
and  many  cases,  discrimination  cases,  have 
been  lost  because  of  what  they've  done  to 
me.  and  if  we  can't  go  to  court  to  get  satis- 
faction, where  can  we  go? 

The  Chairman.  Do  you  think  it  sends  a 
message  one  way  or  another  to  employers 
that  they  don't  have  to  be  sensitive  to  these 
kinds  of  issues? 

Ms.  Patterson.  Yes.  it  sends  a  very  nega- 
tive message  to  them. 

The  Chairman.  And  what  do  you  think 
that  message  is? 

Ms.  Patterson.  The  message  is  that.  'We 
can  do  anything  or  treat  minorities  and 
blaclcs  any  kind  of  way  because  we  see  now 
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that  the  courts  are  not  going  to  do  anything 
about  it  and  we  have  the  right  to  treat  them 
as  they  did  back  in  slavery  times." 

The  Chairman.  That  is  wrong.  It  certainly 
is 

Well,  the  best  way  that  we  can  express 
our  appreciation  to  you  for  coming  up  here 
is  to  pass  this  legislation,  and  we  are  going 
to  do  everything  we  can  to  do  it  right  away. 

Ms.  Patterson.  Thank  you. 

The  Chairman.  And  we  share  the  sense  of 
indignity  and  sadness  which  you  have  en- 
dured, but  we  also  share  enormous  admira- 
tion for  you  for  staying  with  this  despite  all 
of  these  difficulties  and  ior  your  willingness 
to  come  up  here. 

I  can't  l)eheve  that  the  American  people 
who  have  heard  that  very  simple  and  elo- 
quent and  tragic  statement,  that  they 
wouldn't  demand  that  this  be  done  virtually 
immediately.  We  will  do  everything  we  can. 
and  I  believe  we  are  going  to  be  successful, 
and  when  we  are,  an  important  part  of  the 
credit  will  be  yours. 

Ms.  Patterson.  Thank  you.  Senator. 

Mr.  KENNEDY.  The  Patterson  deci- 
sion effectively  said  as  long  as  there 
was  not  discrimination  in  the  actual 
hiring,  it  really  did  not  make  much 
difference  what  else  happened  to  that 
individual  after  they  were  in  the  door. 
They  could  be  subject  to  all  kinds  of 
hassles,  all  kinds  of  harassment,  all 
kinds  of  discrimination.  The  logic  of 
that  decision  absolutely  baffles  me. 

Now,  we  put  the  law  back  to  what  it 
was  prior  to  Patterson  in  our  substi- 
tute. The  Bush  administration  has 
also  adopted  virtually  similar  language 
in  their  own  proposal,  to  overturn  Pat- 
terson. 

I  really  do  not  believe  that  the  provi- 
sions which  have  been  included  in  Sen- 
ator Kassenbaums  substitute  give  the 
kinds  of  protectioris  which  have  been 
guaranteed  either  in  our  own  substi- 
tute or  with  regards  to  the  Bush  ad- 
ministration. No.  1. 

Second,  with  regard  to  the  Wards 
Cove  decision,  a  major  element  of  this 
decision  that  is  of  concern  to  the 
Senate  is  where  the  burden  of  proof 
lies  regarding  justifying  employment 
practices.  In  over  200  cases  since 
Griggs,  the  burden  of  proof  had  effec- 
tively been  on  the  employer,  and  then 
the  Ward  Cove  decision  changed  it. 
Quite  frankly,  it  would  make  it  ex- 
tremely difficult,  extremely  costly  for 
an  individual  to  be  able  to  prevail  in 
court  in  a  claim  that  a  practice  or  per- 
haps a  group  of  practices,  which  the 
individual  did  not  even  know  about, 
caused  a  disparate  impact.  I  believe 
that  the  Bush  administration,  as  well 
as  many  of  those  here  on  the  floor 
that  have  not  even  been  supportive  of 
our  proposal,  have  stated  is  that  they 
want  to  return  to  the  Griggs  decision. 
As  pointed  out  by  the  Senator  from 
California,  however,  the  references  in 
the  substitute  amendment  to  Rule  301 
of  the  Federal  Rules  of  Evidence  effec- 
tively preserve  the  Wards  Cove  find- 
ings about  where  the  burden  is. 

That  is  my  reading.  That  was  appar- 
ently stated  by  the  Senator  from  Cali- 
fornia, and  it  effectively  undermines 


what  has  been  the  stated  objection  of 
the  Bush  administration,  as  well  as 
many  of  those  who  have  not  been  sat- 
isfied with  our  business  necessity  test 
but  still  understand  the  importance  of 
the  burden  of  proof.  No.  2. 

Third,  Mr.  President,  with  regard  to 
damages,  by  permitting  the  judge  to 
make  that  judgment  and  decision,  the 
Kassebaum  substitute  raises  the  most 
extraordinarily  constitutional  issues.  I 
do  not  know  of  another  statute  on  the 
books  which  would  permit  this. 

It  was  so  interesting  that  even  under 
the  Reagan  administration,  when  an 
administrative  law  judge  made  a  deci- 
sion, the  suggestion  of  Brad  Reynolds 
and  Ed  Meese  was  that  the  parties  are 
entitled  to  a  jury  trial.  And  yet  this 
substitute  effectively  permits  the 
judge  to  make  those  kinds  of  judg- 
ments. 

I  believe  I  understand  what  is  being 
attempted  here  to  get  some  kind  of 
limitations  on  the  damage  proposal.  I 
understand  that,  and  this  certainly 
would  be  some  progress,  if  it  had  the 
jury  trial— over  the  current  situation 
where  effectively  women  are  not  treat- 
ed the  same  as  minorities,  in  terms  of 
compensatory  and  punitive  damages. 
It  was  certainly  part  of  the  purpose  of 
our  legislation  to  insist  that  there  are 
no  second-class  citizens  in  our  society. 
When  we  are  going  to  have  the  reme- 
dies for  minorities,  we  must  have  them 
equally  for  women  and  the  disabled; 
our  objective  in  this  bill  was  parity. 
That  has  not,  however,  been  a  part  of 
the  administration  position  and  pro- 
posal. The  way  this  has  been  treated 
here,  however,  it  raises  serious  consti- 
tutional questions. 

This  amendment  would  endorse  and 
codify  all  or  part  of  each  of  the  re- 
strictive Supreme  Court  decisions 
which  S.  2104  was  introduced  to  over- 
rule. It  would  also  fail  to  provide  fair 
remedies  for  all  victims  of  intentional 
job  bias,  relegating  women  and  reli- 
gious minorities  who  are  bias  victims 
to  second-class  treatment.  It  is  virtual- 
ly identical  to  the  earlier-circulated 
"opposition  substitute"  except  for 
some  changes  to  the  Wards  Cove  sec- 
tion, which  omits  some  of  the  prob- 
lems in  the  earlier  version  but  would 
still  essentially  codify  Wards  Cove.  As 
explained  further  in  the  enclosed  de- 
tailed analysis: 

(1)  Wards  Cove:  The  amendment  would 
adopt  rather  than  overrule  the  damaging 
Wards  Cove  holding  with  respect  to  burden 
of  proof,  definition  of  business  necessity, 
and  group  of  employment  practices.  It  also 
requires  plaintiffs  to  prove  that  employ- 
ment practices  'cause"  rather  than  "result 
in"  a  disparate  impact,  which  could  be  inter- 
preted to  impose  additional  burdens  on 
plaintiffs. 

(2)  Price-Waterhouse:  The  amendment  re- 
quires that  plaintiffs  prove  that  race  or 
other  prohibited  motive  was  a  "major  con- 
tributing factor"  in  an  employment  deci- 
sion, which  is  even  more  restrictive  than 
PTice-WateThonie  and  could  actually  allow 
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make    job    decisions 


based 


employers    to 
partly  on  bias. 

(3)  Wilks:  The  amendment  permits  disrup- 
tive collateral  attacks  on  court-ordered  rem- 
edies and  settlements  in  bias  cases  under 
virtually  all  the  same  circumstances  as 
Wilks.  even  by  those  who  sal  on  their  hands 
and  failed  to  take  any  action  when  the 
remedy  was  entered,  except  where  the  third 
party  had  actual  notice  and  was  actually 
working  for  or  had  applied  for  a  job  with 
the  employer. 

(4)  Patterson:  The  amendment  could  be 
interpreted  to  codify  Patterson's  holding 
that  Sec.  1981  does  not  prohibit  on-the-job 
racial  harassment,  since  it  fails  explicitly  to 
prohibit  bias  with  respect  to  the  "terms  and 
conditions"  of  a  contract  as  does  S.  2104.  In 
fact,  it  is  even  worse  than  the  Bush  Admin- 
istration bill,  which  expressly  covers  bias  in 
the  setting  of  the  "terms  and  conditions"  of 
a  contract.  It  also  provides  no  remedy  for 
the  hundreds  of  bias  victims  who  have  al- 
ready suffered  due  to  Patterson. 

(5)  Lorance:  The  amendment  preserves 
the  negative  effects  of  Lorance  in  unfairly 
limiting  the  time  within  which  employees 
may  challenge  discriminatory  job  rules  not 
related  to  seniority  systems,  since  the 
amendment  is  limited  to  seniority  systems. 

(6)  Damages:  The  amendment  limits  addi- 
tional relief  to  Title  VII  victims  to  up  to 
$100,000  in  "equitable  "  relief,  which  can 
only  be  awarded  by  a  judge  and  where  back 
pay  is  not  available.  This  would  probably  be 
unconstitutional,  would  continue  to  deprive 
some  bias  victims  of  meaningful  relief,  and 
violates  the  important  principle  of  fair 
treatment  for  all  bias  victims.  It  would  send 
the  very  dangerous  message  that  some  kinds 
of  discrimination  are  less  serious  and  less 
deserving  of  full  relief. 

(7)  Other:  The  amendment  omits  other 
key  provisions  in  S.  2104,  including:  1)  the 
provisions  which  direct  the  courts  to  inter- 
pret civil  rights  laws  broadly  and  make  clear 
that  the  Court's  recent  decisions  were  incor- 
rect: 2)  the  provision  which  adopts  a  statute 
of  limitations  for  Title  VII  more  comparable 
to  that  for  Section  1981:  3)  the  provisions 
which  clarify  and  strengthen  the  attorneys' 
fees  sections  of  Title  VII  (except  for  the 
expert  witness  fees  provision  of  S.  2104);  4) 
the  provisions  allowing  interest  and  extend- 
ing the  statute  of  limitations  in  suits  against 
the  federal  government;  5)  the  provision 
that  ensures  that  the  bill  will  not  affect  the 
legality  of  affirmative  action  and  thus  will 
not  call  for  quotas;  and  6)  the  transition 
provisions  ensuring  that  bias  victims  who 
have  already  suffered  as  a  result  of  the 
Court's  restrictive  decisions  can  obtain 
relief. 

detailed  analysis  of  kassebaum  amendment 

2131 

Although  Amendment  2131,  the  Kasse- 
baum substitute  for  S.  2104,  purports  to 
strengthen  federal  job  bias  laws  and  restore 
the  law  disrupted  by  recent  restrictive  Su- 
preme Court  decisions,  it  fails  completely  to 
do  so.  In  fact,  in  several  key  areas,  the  sub- 
stitute endorses  and  adopts  the  restrictive 
Court  decisions  or  makes  the  law  even 
worse.  In  a  number  of  areas,  the  substitute 
is  more  harmful  to  civil  rights  protections 
than  positions  taken  by  the  Justice  Depart- 
ment under  the  Reagan  Administration. 
The  amendment  differs  in  a  few  respects 
from  the  earlier  "opposition  substitute",  as 
noted  below  in  brackets,  but  continues  to 
contain  virtually  all  the  serious  problems 
noted  in  the  earlier  analysis  of  the  substi- 
tute. The  amendment  should  be  rejected. 
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(1)  The  substitute  would  adopt  rather 
than  overrule  the  damaging  Wards  Cove  de- 
cision. In  fact,  it  would  cause  even  more 
harm  to  workers  victimized  by  discriminato- 
ry Job  practices  than  the  position  taken  In 
Wards  Cove  by  the  Reagan  Justice  Depart- 
ment. 

In  his  opinion  for  a  unanimous  Supreme 
Court  in  Griggs  v.  Duke  Power  Co..  401  U.S. 
424  (1971),  Chief  Justice  Burger  ruled  that 
where  job  practices  have  a  significant  dis- 
criminatory impact  on  minorities,  such  prac- 
tices are  illegal  unless  the  employer  can 
prove  that  they  are  Justified  by  'business 
necessity."  This  important  principle,  which 
helped  protect  against  systemic  Job  bias  for 
over  18  years,  was  reserved  by  the  5-4  deci- 
sion in  Wants  Cove  Packing  Co.  v.  Atonio, 
109  S.  Ct.  2115  (1989).  and  would  be  restored 
by  S.  2104.  Although  the  substitute  pur- 
ports to  adopt  the  Griggs  rule,  it  actually 
contradicts  Griggs  and  would  codify  Wards 
Cove  itself. 

First,  the  substitute  effectively  codifies 
the  rule  In  Wards  Cove  that  the  victim  of 
discrimination  must  prove  that  a  discrimina- 
tory Job  practice  is  not  justified  by  business 
necessity.  Although  the  substitute  appears 
at  first  glance  to  be  similar  to  S.  2104  by 
stating  that  an  employer  must  "demon- 
strate" business  necessity  once  disparate 
impact  is  shown,  it  differs  from  S.  2104  in  a 
key  respect  by  stating  that  the  term  "dem- 
onstrate" is  to  be  defined  "in  accordance 
with  Rule  301  of  the  Federal  Rules  of  EM- 
dence."  Substitute,  sec.  3(m).  4(k)(l).  FRE 
301  states,  however,  that  the  burden  of  per- 
suasion In  a  case  remains  on  the  plaintiff  or 
the  party  on  whom  it  was  originally  cast 
"'throughout  the  trial"  unless  explicitly  pro- 
vided otherwise  by  law  or  court  rule.  A  court 
could  thus  easily  construe  the  substitute  to 
provide  that  even  after  a  plaintiff  proves 
discriminatory  impact,  the  defendant  only 
has  the  obligation  to  go  forward  with  evi- 
dence, and  that  the  burden  of  proof  remains 
with  the  plaintiff  at  all  times  on  the  issue. 

This  Is  directly  contrary  to  Griggs,  which 
held  that  the  employer  has  the  "burden  of 
showing"  business  necessity  for  discrimina- 
tory practices  once  discriminatory  Impact  is 
shown.  401  U.S.  at  432.  It  is  even  contrary  to 
Justice  Department  regulations  and  to  the 
position  of  the  Reagan  Justice  Department, 
which  recognized  as  recently  as  1987  that 
the  employer  bore  the  burden  of  proof  as  to 
business  necessity.  See  S.  Rep.  No.  586  at  17. 
[NOTE:  the  Kassebaum  amendment  does 
not  contain  the  language  In  the  opposition 
substitute  specifically  requiring  that  plain- 
tiffs prove  that  a  practice  Is  not  Justified  by 
business  necessity.] 

Second,  the  substitute  essentially  codifies 
Wards  Cove's  severely  weakened  definition 
of  "business  necessity."  Under  Wards  Cove. 
even  a  practice  which  excludes  virtually  all 
women  or  minorities  from  a  job  Is  Jtistlfled 
If  it  significantly  serves  any  "legitimate  em- 
ployment goals."  109  S.Ct.  at  2125-26.  As 
even  conservative  appellate  court  judge 
Richard  Posner  has  recognized,  this  signifi- 
cantly "dilutes"  the  Griggs  rule,  which  re- 
quired a  "showing  of  necessity"  for  discrimi- 
natory Job  practices.  Allen  v.  Seidman.  881 
P.2d  375.  377  (7th  Clr.  1989).  Nevertheless, 
the  substitute  adopts  the  Wards  Cove  and 
not  the  Griggs  standard,  stating  that  a  dis- 
criminatory practice  need  only  manifestly 
relate  to  the  employment  in  question  or  sig- 
nificantly serve  any  "'legitimate  employ- 
ment goals."  See  Substitute,  sec.  3(n). 
Third,  the  substitute  adopts  the   Wards 

Cove  approach  of  preventing  a  challenge  to 

groups  of  employment  practices  which  have 


a  discriminatory  impact.  Prior  to  Wards 
Cove,  as  the  Reagan  Justice  Department 
itself  argued  in  its  own  brief  in  the  case, 
where  multiple  Job  practices  "'combine  to 
produce  a  single  ultimate  selection  decision 
and  It  is  not  possible  to  challenge  each  one. 
that  decision  may  be  challenged  (and  de- 
fended) as  a  whole.""  See  S.  Rep.  No.  586  at 
21.  Wards  Cove  ruled  that  even  in  such  a 
case,  however,  a  plaintiff  must  show  that 
each  individual  test  or  practice  has  a  dispar- 
ate impact.  See  109  S.Ct.  at  2125.  This  Is  an 
impossible  burden  in  many  cases:  for  exam- 
ple. Justice  Stevens  noted  in  Wards  Cove 
itself  that  such  separate  evidence  did  not 
exist.  Id.  at  2133  n.20.  Nevertheless,  the  sub- 
stitute conforms  with  Wards  Cove  by  pro- 
viding that  a  combination  of  practices  may 
be  challenged  only  where  a  bias  victim  can 
show  that  "each  employment  practice  in 
such  combination  has  contributed"  to  the 
disparate  impact,  contrary  to  the  pre-  Wards 
Cove  rule  accepted  even  by  the  Reagan  Jus- 
tice Department.  See  Substitute,  sec. 
4(k)(l)(B). 

The  substitute  also  contains  other  lan- 
guage which  could  be  interpreted  by  the 
courts  to  create  restrictions  on  disparate 
impact  cases  which  are  not  even  found  in 
Wards  Cove.  The  substitute  states  that  a 
plaintiff  must  prove  that  an  employment 
practice  "causes"  a  disparate  impact  in 
order  to  establish  a  prima  fade  case.  Substi- 
tute, sec.  4(k)(l)  (A)  and  (B).  This  Is  Inexpli- 
cably different  than  S.  2104.  which  states 
that  the  plaintiff  must  prove  that  an  em- 
ployment practice  "results"  In  a  disparate 
Impact.  In  accord  with  the  language  In 
Griggs  which  prohibits  any  practice  which 
""operates"  to  have  a  disparate  Impact  with- 
out business  necessity.  S.  2104,  sec. 
4(k)(l)(A)  and  (B);  Gnggs.  401  U.S.  at  431. 
Although  ""causes"  could  be  Interpreted 
similarly  to  "results",  it  could  also  be  Inter- 
preted to  impose  a  higher  burden  of  proof; 
for  example,  it  could  be  construed  to  require 
a  plaintiff  to  prove  that  the  discriminatory 
practice  was  the  underlying  "cause"  of  the 
disparate  Impact  and  that  factors  such  as 
education  did  not  play  a  role.  This  would  be 
directly  contrary  to  Griggs  Itself,  which 
held  that  a  high  school  diploma  require- 
ment not  justified  by  business  necessity  was 
discriminatory,  even  though  the  underlying 
cause  may  well  have  been  that  blacks  had 
'"long  received  inferior  education  in  segre- 
gated schools."  401  U.S.  at  430.  [NOTE: 
unlike  the  earlier  "opposition  substitute," 
the  Kassebaum  amendment  does  not  limit 
disparate  impact  analysis  to  hiring  and  pro- 
motion cases  and  does  not  state  that  plain- 
tiffs must  prove  that  discriminatory  prac- 
tices "'caused  the  exclusion"  of  bias  victims 
"because  of  their  race,  color,  religion,  sex.  or 
national  origin".] 

In  contrast.  S.  2104  contains  none  of  these 
problems.  It  restores  the  Griggs  principle 
that  employers  must  show  that  discrimina- 
tory job  practices  are  substantially  and  de- 
monstrably related  to  effective  Job  perform- 
ance or  another  compelling  business  objec- 
tive, and  permits  a  challenge  to  a  combina- 
tion of  practices  resulting  in  Job  decisions 
where  available  evidence  does  not  permit  in- 
dividual practices  to  be  challenged  separate- 
ly. 

(2J  The  substitute  would  be  even  more  re- 
strictive than  the  harmful  Price-Waterhouse 
decision.  In  fact,  it  could  actually  allow  em- 
ployers to  make  job  decisions  based  partly 
on  discriminatory  reasons. 

An  Important  principle  of  Job  bias  law, 
recognized  even  in  the  Supreme  Court's  de- 
cision in  Price-Waterhouse  v.  Hopkins,  109 


S.  Ct.  1775  (1989).  Is  that  a  Job  decision  Is  U- 
legal  whenever  race.  sex.  or  other  prohibit- 
ed groimds  played  a  "motivating  part"  or 
was  a  "'motivating  factor."  Id.  at  1790.  1795. 
Price-Waterhouse  overruled  prior  law.  how- 
ever, by  stating  that  in  such  a  case,  a  job  de- 
cision is  legal  where  it  is  also  motivated  by 
other  nondiscriminatory  reasons,  contrary 
to  the  position  taken  by  the  Reagan  Justice 
Department  itself  in  Price-Waterhouse.  See 
S.  Rep.  No.  586  at  23.  S.  2104  would  restore 
the  law  by  providing  that  a  job  decision  is  il- 
legal where  race,  sex,  or  another  prohibited 
ground  was  a  contributing  factor,  even 
where  other  nondiscriminatory  reasons  may 
also  have  played  a  role. 

Under  the  substitute,  however,  a  job  deci- 
sion is  illegal  only  where  race,  sex,  or  an- 
other prohibited  ground  was  a  ""major  con- 
tributing factor"  where  other  factors  were 
also  involved.  Substitute,  sec.  5(a)(1).  This 
could  be  Interpreted  as  even  more  restrictive 
than  Price-Waterhouse.  and  could  permit 
employers  to  make  Job  decisions  based 
partly  on  explicitly  biased  reasons,  as  long 
as  discrimination  was  not  a  ""major"  moti- 
vating factor. 

(3)  The  substitute  uiould  permit  disruptive 
third  party  attacks  on  court-ordered  reme- 
dies and  settlements  in  job  bias  cases  even 
by  parties  who  sat  on  their  hands  and  failed 
to  take  any  action  when  the  remedy  was  ini- 
tially entered 

Virtually  all  of  the  harm  caused  by 
Martin  v.  Wilks,  109  S.Ct.  2180  (1989).  would 
be  preserved  by  the  substitute.  Under  Wilks, 
even  years  after  a  Job  bias  remedy  has  been 
ordered  or  agreed  upon,  a  third  party  may 
attack  It,  even  if  he  knew  all  about  the 
remedy  and  did  nothing  at  all  about  it  when 
it  was  initially  entered.  The  same  Is  true 
under  the  substitute,  imless  the  third  party 
had  actual  notice  and  was  actually  working 
for  the  employer  or  had  applied  for  a  Job 
with  the  employer  at  that  time.  See  Substi- 
tute, sec.  6. 

Prior  to  Wilks,  settlements  or  orders  In 
bias  cases  could  generally  not  be  attacked 
later  by  any  third  parties.  See  Wilks,  109 
S.Ct.  at  2185  &  n.3.  S.  2104  would  permit 
later  challenges  where  adequate  notice  or 
representation  was  not  provided  at  the  time 
that  the  remedy  was  Initially  entered,  en- 
couraging early  notice  and  resolution  of  any 
objections  to  such  remedies  while  providing 
the  stability  necessary  to  serve  Congress' 
purpose  of  promoting  settlement  and  early 
resolution  of  discrimination  claims. 

(4)  The  substitute  fails  even  to  solve  all  the 
devastating  problems  caused  by  the  Lorance 
and  Patterson  decisions,  and  would  instead 
preserve  part  of  the  harm  caused  by  these  de- 
cisions. 

Section  7  of  the  substitute  seeks  to  over- 
rule the  Court's  decision  In  Lorance  v. 
AT&T  Technologies,  109  S.Ct.  2261  (1989). 
which  unfairly  limited  the  time  within 
which  employees  may  challenge  discrimina- 
tory job  practices.  As  with  the  Bush  Admin- 
istration's bill,  however,  the  substitute  is 
limited  to  challenges  to  discriminatory  se- 
niority systems.  This  ignores  the  fact  that 
the  restrictive  rule  In  Lorance  has  already 
been  applied  beyond  seniority  systems  to 
other  types  of  discriminatory  Job  rules,  such 
as  promotion  pohcies.  See  S.  Rep.  No.  586  at 
28.  Unlike  the  substitute.  S.  2104  would 
completely  remedy  the  problems  caused  by 
Lorance. 

Section  10  of  the  substitute  seeks  to  over- 
rule the  Court's  decision  In  Patterson  v. 
McLean  Credit  Union.  109  S.Ct.  2363  (1989), 
and  to  restore  the  prohibition  against  aU 
racial  discrimination  in  the  making  and  car- 
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rying  out  of  contracts  in  42  U.S.C.  1981. 
Unlike  S.  2104.  however,  the  substitute  fails 
explicitly  to  prohibit  discrimination  in  the 
"enjoyment  of  all  benefits,  privileges,  terms, 
and  conditions  of  the  contractual  relation- 
ship." In  fact,  the  substitute  is  even  weaker 
in  this  respect  than  the  Bush  administra- 
tion bill,  S.  2166,  which  specifically  covers 
discrimination  in  the  setting  of  the  "terms 
and  conditions"  of  a  contract.  S.  2166,  sec.  2. 
Since  Patterson  specifically  ruled  that  1981 
did  not  apply  to  problems  arising  from  the 
"conditions  of  continuing  employment"  in 
ruling  that  racial  harassment  was  legal 
under  1981,  109  S.  Ct.  at  2372,  a  court  could 
also  interpret  the  substitute  to  permit  racial 
harassment  under  1981.  The  substitute  also 
contains  no  transition  or  other  provisions  to 
provide  any  remedy  for  the  hundreds  of  bias 
victims  who  have  already  suffered  as  a 
result  of  Patterson. 

(51  The  substitute  fails  to  provide  fair  rem- 
edies for  all  victims  of  intentional  job  bias 
and  relegates  women  and  religious  minori- 
ties who  are  bias  victims  to  second-class 
treatment 

A  key  purpose  of  S.  2104  is  to  provide  fair 
and  effective  relief  for  all  victims  of  inten- 
tional discrimination  by  adding  a  damages 
remedy  to  Title  VII  which  is  equivalent  to 
the  remedy  available  under  42  U.S.C.  1981. 
This  will  ensure  that  damages  are  available 
to  victims  of  intentional  discrimination  on 
the  basis  of  sex.  religion,  or  national  origin 
just  as  they  are  available  to  victims  of  inten- 
tional race  discrimination  in  appropriate 
cases. 

Section  8  of  the  substitute  purports  to  ad- 
dress this  problem  by  permitting  judges  to 
award  up  to  $100,000  as  an  "equitable" 
remedy  in  cases  where  back  pay  cannot  be 
awarded.  This  is  inadequate  for  several  rea- 
sons. First,  the  section  would  probably  be 
held  unconstitutional.  Although  it  attempts 
to  characterize  the  relief  equitable  in 
nature,  the  relief  so  closely  resembles  dam- 
ages that  a  court  would  probably  rule  that  a 
defendant  or  a  plaintiff  could  not  be  de- 
prived of  the  right  to  trial  by  jury  guaran- 
teed by  the  Seventh  Amendment,  despite 
the  section's  attempt  to  do  so. 

In  addition,  the  section  would  continue  to 
deprive  some  bias  victims  of  meaningful 
relief.  For  example,  no  damages-type  relief 
would  be  available  at  all  where  any  amount 
of  back  pay  can  be  provided.  This  would 
mean  that  even  a  de  minimis  back  pay 
award  to  a  sex  discrimination  victim  could 
deprive  her  of  all  compensatory  damages, 
no  matter  how  significant.  In  addition,  in 
those  rare  cases  where  an  award  of  more 
than  $100,000  is  necessary  to  compensate 
bias  victims,  it  could  not  be  provided. 

Perhaps  most  important,  the  section  vio- 
lates the  important  principle  of  fair  treat- 
ment for  all  bias  victims.  As  a  result  of  the 
restrictions  discussed  above,  as  well  as  other 
restrictions  in  the  section  (such  as  the  re- 
quirement that  it  be  shown  that  the  remedy 
is  necessary  for  deterrence  purposes  and  is 
otherwise  justified  by  the  equities),  victims 
of  sex  or  religious  bias  will  be  required  to 
meet  potentially  onerous  procedural  re- 
quirements in  order  to  obtain  damages-type 
relief  that  other  bias  victims  are  not  re- 
quired to  meet.  Consequently,  full  relief  will 
not  be  available  to  such  discrimination  vic- 
tims, which  can  only  send  the  very  danger- 
ous message  that  some  kinds  of  discrimina- 
tion are  less  serious  and  less  deserving  of 
full  relief. 

f6J  The  substitute  implicitly  endorses  the 
Supreme  Court's  restrictive  interpretation 
of  anti-bias  laws  and  omits  other  key  provi- 
siovs  ofS.  2104. 


The  substitute  omits  important  sections  of 
S.  2104  which  indicate  that  the  legislations 
purpose  is  to  overrule  restrictive  Court  deci- 
sions and  direct  the  Court  to  interpret  civil 
rights  laws  broadly  to  effectuate  their  reme- 
dial purposes.  By  implication,  and  by  virtue 
of  the  extent  to  which  it  actually  codifies 
several  of  the  Court's  harmful  decisions  as 
discussed  above,  the  substitute  thus  effec- 
tively endorses  the  Court's  restrictive  inter- 
pretation of  civil  rights  laws. 

In  addition,  the  substitute  omits  several 
other  important  parts  of  S.  2104,  including: 
1 )  the  provision  of  section  7  which  adopts  a 
statute  of  limitations  for  Title  VII  more 
comparable  to  that  for  section  1981;  2)  all  of 
the  provisions  of  section  9  which  clarify  and 
strengthen  the  critical  attorneys'  fees  sec- 
tion of  Title  VII  (except  that  the  substitute 
does  explicitly  permit  expert  witness  fees  to 
be  recovered  under  Title  VII );  3)  the  provi- 
sions in  section  10  allowing  interest  and  ex- 
tending the  statute  of  limitations  in  actions 
against  the  federal  government:  4)  the  pro- 
vision of  section  13  that  ensures  that  the 
bill  will  not  affect  the  legality  of  affirmative 
action  and  thus  will  not  call  for  quotas;  and 
5)  the  transition  provisions  of  section  15  en- 
suring that  bias  victims  who  have  already 
suffered  as  a  result  of  the  Court's  restrictive 
decisions  can  obtain  relief.  [Note:  Unlike 
the  earlier  "opposition  substitute."  the 
Kassebaum  amendment  provides  for  Con- 
gressional coverage  in  the  same  manner  as 
under  S.  2104.] 

These  are  essential  elements.  Under 
the  provisions  of  the  substitute,  it 
would  not  provide  relief  for  Mrs.  Pat- 
terson. In  our  bill,  we  return  the  law 
to  where  it  was  at  the  time  of  the  Pat- 
terson decision,  and  therefore  all  of 
those  injured  and  aggrieved  individ- 
uals would  be  eligible  for  some  recov- 
ery. But  this  substitute  does  not  pro- 
vide that. 

So.  Mr.  President,  I  believe  that  this 
substitute  really  does  fail  to  meet  the 
fundamental  criteria.  It  does  not  re- 
store Griggs;  it  also  is  flawed  on  the 
issue  of  damages;  and  it  retains  what 
has  been  one  of  the  most  troubling  as- 
pects of  the  Wards  Cove  provision,  the 
burden  of  proof  issue.  For  those  rea- 
sons, I  find  we  should  reject  this  sub- 
stitute. 

At  the  appropriate  time,  I  will  make 
a  motion  to  table,  but  I  do  not  want  to 
deny  the  Senator  from  Kansas  or  the 
Senator  from  Illinois  an  opportunity 
to  speak. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  be  happy  to  respond  to  the  Sen- 
ator from  Massachusetts,  but  is  the 
Senator  from  Illinois  seeking  recogni- 
tion? 

Mr.  SIMON.  I  do  seek  recognition  to 
speak  briefly. 

Mrs.  KASSEBAUM.  I  would  be 
happy  to  wait  to  respond,  if  the  Sena- 
tor wishes  to  speak  at  this  point. 

Mr.  SIMON.  All  right. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

Mr.  SIMON.  Mr.  President.  I  have 
great  respect  for  the  Senator  from 
Kansas.  She  is  one  of  the  finest  Mem- 
bers of  this  body.  But  even  one  of  the 
finest  Members  of  this  body  has  the 
right  to  make  a  mistake,  and  I  believe 
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that  in  this  amendment  she  has  done 
that. 

Let  me  point  out  in  addition  to  what 
my  colleagues  from  Massachusetts 
said,  who  has  done  such  a  superb  job 
of  leading  on  this  bill,  that  on  page  2 
of  the  amendment  it  says.  "The  term 
'justified  by  business  necessity'  means 
that  the  challenged  practice  has  a 
manifest  relationship  to  the  employ- 
ment in  question." 

Now.  that  is  very  broad.  For  exam- 
ple, if  you  are  an  employer  and  you  be- 
lieve you  have  to  have  people  on  the 
job  throughout  the  year  and  you  be- 
lieve if  you  hire  a  young  woman  she 
may  get  pregnant,  therefore  you  do 
not  hire  young  women  in  the  job,  I 
think  you  could  argue  that  it  has  a 
manifest  relationship  to  the  employ- 
ment in  question. 

Mr.  HATCH.  Will  the  Senator  yield 
on  that? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
my  colleague  for  a  question. 

Mr.  HATCH.  I  appreciate  the  com- 
ment. I  notice  that  my  colleague  has 
criticized  the  Griggs  test  which  is 
manifest  relationship  to  the  employ- 
ment in  question.  Is  it  my  understand- 
ing that  the  Senator  has  criticized 
that  test  as  too  broad? 
Mr.  SIMON.  I  am  sorry. 
Mr.  HATCH.  As  I  understand  the 
Senator's  comments,  he  has  stated 
that  the  Griggs  test,  at  least  as  I  view 
it,  and  the  subsequent  progeny  of 
cases  view  it,  for  the  business  necessity 
language,  the  "manifest  relationship 
to  the  employment  in  question"  is  too 
broad? 

Mr,  SIMON.  It  is  too  broad.  That  is 
correct. 

Mr.  HATCH.  All  right,  then,  let  me 
ask  another  question.  It  is  my  opinion, 
or  at  least  inference  from  what  the 
Senator  is  saying,  that  the  Senator 
would  not  agree  to  that  Griggs  test? 

Mr.  SIMON.  Well,  the  Griggs  lan- 
guage, the  Court  decision  there  con- 
tains other  language  that  is,  frankly, 
much  stronger  than  we  have  in  the 
Kassebaum  amendment. 

Mr.  HATCH.  Not  language  that  has 
been  adopted  by  the  subsequent  proge- 
ny of  cases,  Beazer,  Dothard,  Teal,  et 
al.  As  I  understand  the  distinguished 
Senator  from  Illinois,  basically  the 
Senator  rejects  that  aspect  of  the 
Griggs  language  as  too  broad. 

Mr.  SIMON.  I  accept  the  Griggs  case 
and  the  court  decisions  that  have  gone 
with  it.  But  if  you  just  read  the  Griggs 
case— forget  any  other  cases— I  think 
you  will  find  the  language  taken  in 
toto  is  stronger  than  this  language. 

Mr.  HATCH.  Is  the  Senator  saying 
that  he  accepts  the  manifest  relation- 
ship to  the  employment  in  question 
language  but  he  also  believes  it  should 
have  additional  language  in  Griggs, 
whatever  it  is? 

Mr.  SIMON.  There  are  other  things, 
the  term  "significant." 
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Mr.  HATCH.  Would  the  Senator 
have  any  objection  if  we  put  that  lan- 
guage in  the  bill  along  with  other  lan- 
guage that  he  likes  in  Griggs— only 
language  from  Griggs  though,  since 
we  are  trying  to  get  back  to  the  Griggs 
test? 

Mr.  SIMON.  The  immediate  ques- 
tion at  hand  is  the  Kassebaum  amend- 
ment. The  question  is.  Does  this 
weaken  the  present  bill?  Does  it  go 
beyond  the  Griggs  decision?  I  think 
very  clearly  it  does. 

And  I  guess  I  will  reclaim  my  time 
here  shortly. 

I  think  you  could  argue  that  some- 
thing had  a  manifest  relationship  to 
employment  if  in  an  all  white  commu- 
nity in  southern  Illinois  or  in  Nebras- 
ka you  want  to  have  an  African-Ameri- 
can hired  as  a  clerk,  or  as  a  waitress, 
or  a  waiter.  You  could  argue  there  is  a 
manifest  relationship  to  carrying  on 
the  business  there.  I  think  that  clearly 
weakens. 

Second,  on  page  3.  when  you  get 
down  to  the  complaining  party  identi- 
fies a  combination  and  so  forth,  there 
you  have  to  prove  that  each  employ- 
ment practice  in  such  combination  has 
contributed  to  the  exclusion. 

I  think  what  you  have  to  prove  is  an 
employment  practice,  not  each  em- 
ployment practice.  There  is  a  signifi- 
cant difference. 

Finally— this  I  think  is  extremely 
important— on  page  4  of  the  amend- 
ment, it  says  "Except  as  otherwise  pro- 
vided in  this  title,  an  unlawful  employ- 
ment practice  is  established  when  the 
complaining  party  demonstrates  that 
race,  color,  religion,  sex  or  national 
origin  was  a  major  contributing  factor 
for  any  employment  practice."  That  is 
a  significant  departure  from  Griggs. 

What  we  have  had  to  prove  up  to 
this  point  is  simply  that  there  was  dis- 
crimination. This  goes  beyond  that, 
and  says  you  have  to  prove  that  it  is  a 
major  contributing  factor. 

I  think  on  balance— and  I  am  sure 
my  colleague's  intentions  are  good— 
the  Kassebaum  amendment  is  not  a 
good  amendment.  It  weakens  this  bill 
appreciably,  and  it  weakens  it  far 
beyond  the  Griggs  decision. 

I  thank  my  colleague  from  Kansas 
for  yielding. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
was  going  to  respond  to  the  Senators 
from  Massachusetts  but  he  has  left 
the  floor. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absense  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  like  to  answer,  if  I  may,  a  few  of 


the  questions  raised  by  the  Senator 
from  Massachusetts. 

First,  though,  in  response  to  some  of 
the  comments  of  the  Senator  from  Illi- 
nois, I  believe  when  he  mentioned 
■'major  contributing  factor,"  he  was 
speaking  not  of  language  that  is  in  the 
Wards  Cove  decision  but  that  which 
would  affect  the  Price  Waterhouse 
case.  That  is  language  that  is  current- 
ly in  our  substitute  regarding  Price 
Waterhouse— "major  contributing 

factor." 

Regarding  the  Patterson  case— and 
the  question  raised  by  the  Senator 
from  Massachusetts— I  believe  the 
concern  perhaps  expressed  was  regard- 
ing whether  there  would  be  any  retro- 
active feature  that  would  allow  those 
to  go  back,  those  cases  to  be  picked  up 
that  would  be  retroactive.  That  is  true. 
There  is  no  retroactive  feature  in  the 
substitute  language.  There  would  not 
be  the  ability  to  go  back  and  pick  up  a 
retroactive  case  but  in  no  way  is  the 
law  prior  to  Patterson  weakened. 

I  have  earlier  gone  through  why  the 
law  as  it  was  prior  Patterson  has  not 
been  weakened,  and  I  would  be  glad  to 
repeat  that.  But  I  believe  what  really 
was  troubling  to  the  Senator  from 
Massachusetts  was  the  retroactive  fea- 
ture, and  with  that  I  agreed.  I  do  not 
think  it  should  be  retroactive.  But  I 
think  Patterson  itself  should  be  pro- 
tected, as  it  is  in  this  substitute  lan- 
guage. 

Regarding  the  burden  of  proof  in 
Wards  Cove,  I  can  only  state:  There 
are  many  interpretations  of  language, 
whether  Griggs  is  or  is  not,  as  a 
matter  of  fact,  being  used.  Prom  all 
that  I  can  understand— and  I  am  not  a 
lawyer— at  this  point  I  can  only  say  I 
am  rather  relieved  that  I  am  not  a 
lawyer  because  it  is  amazing  the  con- 
tortions that  we  can  get  into  in  trying 
to  come  up  with  whether  we  are  using 
the  right  word  or  the  wrong  word. 

From  the  perspective  of  one  who  is 
not  a  lawyer,  it  seems  to  me  sometimes 
that  the  nuances  escape  me.  But  the 
substitute  language,  as  far  as  I  am 
concerned,  clearly  is  Griggs  language. 
It  is  Griggs,  as  has  been  stated  in 
court  cases  before,  and  we  have  simply 
used  that  same  language.  The  burden 
of  proof  has  been,  in  the  substitute 
language,  moved  to  the  employer  by 
virtue  of  being  the  burden  of  produc- 
tion as  well  as  the  burden  of  persua- 
sion. I  do  not  know  how  else  to  make 
that  clear,  and  if  there  are  any  further 
questions  regarding  that,  that  is  some- 
thing that  we  will  have  to  get  into  at  a 
further  time. 

Regarding  the  damages  section  and 
the  constitutionality  of  whether  the 
judge  can  award  damages  in  discrimi- 
nation there,  or  harassment,  the  Jus- 
tice Department  has  assured  me  that 
indeed  it  is  constitutional  as  it  is  writ- 
ten in  the  substitute.  I  can  only  say, 
Mr.  President,  that  I  am  awaiting  a 
letter  from  the  Justice  Department 


which  will  spell  that  out,  and  I  hope  to 
have  that  tomorrow  to  make  that  part 
of  the  Record,  so  that  it  will  clarify 
any  concerns  about  whether  it  would 
be  constitutional,  as  far  as  the  Justice 
Department  would  interpret  it. 

Mr.  President,  I  will  be  glad  to  yield 
the  floor. 

Mr.  KENNEDY.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President, 
one  of  the  amendments  which  is  pend- 
ing and  which  may  be  called  up  at 
some  point  in  time  is  amendment  No. 
2129  by  Senator  Humphrey.  Because 
of  the  significance  of  this  amendment, 
I  want  to  insert  in  the  Record  a 
memorandum  of  law  concerning  this 
amendment  and  the  background  of  it. 
I  commend  it  to  the  attention  of  my 
colleagues.  I  do  submit  it  and  ask 
unanimous  consent  that  it  be  printed 
in  the  Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Republican  Poucy  CoMMrrrEE. 

Washington,  DC,  July  17,  1990. 

Memorandum— Fetal  Protection  Laws  and 
THE  Civil  Rights  Act  or  1990  (S.  2104) 

(By  Lincoln  C.  Oliphant,  Committee 
Legislative  Counsel) 

Section  4  of  the  Civil  Rights  Act  of  1990 
will  nullify  the  fetal  protection  laws  of  the 
United  States  as  they  have  been  developed 
by  the  United  States  courts  of  appeals  in 
Auto  Workers  v.  Johnson  Controls,  886  P.2d 
871  (7th  Cir.  1989)  (en  banc),  cert,  granted, 
58  U.S.L.W.  3614  (Mar.  26.  1990);  Hayes  v. 
Shelby  Memorial  Hospital,  726  P.2d  1543 
(11th  Cir.  1984);  and  Wnght  v.  Olin  Corp., 
697  P.2d  1172  (4th  Cir.  1982).  See  also, 
Zuniga  v.  Kleberg  County  Hospital  692  P.2d 
986,  992  (5th  Cir.  1982).  Unfortunately,  the 
Committee  Report  breathes  not  one  word  of 
this. 

The  country's  fetal  protection  jurispru- 
dence will  be  nullified  under  both  Section  4 
of  the  bill  as  reported  and  Section  4  of  the 
Kennedy-Jeffords  substitute  (of  July  9) 
which,  of  course,  does  not  have  a  report. 
The  issues  discussed  in  this  memorandum 
are  not  new  to  the  substitute,  however,  and 
could  have  been  discussed  in  the  committee 
report  which  was  silent. 

In  fetal  protection  cases  the  courts  of  ap- 
peals have  allowed  employers  to  assert  a 
"business  necessity"  defense.  For  example, 
in  Johnson  Controls  the  Seventh  Circuit  sit- 
ting en  banc  said: 

••[Nleither  the  text  of  Title  VII  nor  Su- 
preme Court  pronouncements  mandate  a 
holding  that  all  forms  of  facial  discrimina- 
tion are  justifiable  only  with  a  bona  fide  oc- 
cupational qualification  defense.  .  .  . 

•We  are  convinced  that  the  components 
of  the  business  necessity  defense  .  .  .  bal- 
ance the  interest  of  the  employer,  the  em- 
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ployee  and  the  unborn  child  in  a  manner 
consistent  with  Title  VII.  The  requirement 
of  a  substantial  health  risk  to  the  unborn 
child  effectively  distinguishes  between  the 
legitimate  risk  of  harm  to  health  and  safety 
which  Title  VII  permits  employers  to  con- 
sider and  the    [mlyths  or  purely  habitual 
assumptions'  that  employers  sometimes  at- 
tempt to  impermissibly  utilize  to  support 
the  exclusion  of  women  from  employment 
opportunities.    Likewise,    the    requirement 
that  the  risk  of  harm  to  offspring  be  sub- 
stantially   confined    to    female    employees 
means  that  a  fetal  protection  policy  apply- 
ing  only   to   women   recognizes   the   basic 
physical  fact  of  human  reproduction,  that 
only  women  are  capable  of  bearing  children. 
Finally,  the  employee's  option  of  presenting 
less  discriminatory  alternatives  to  a  fetal 
protection  policy  assures  that  the  policies 
are  only  as  restrictive  as  necessary  to  pre- 
vent the  serious  risk  of  harm  to  the  unborn 
child.    Accordingly,    we    agree    with    the 
Fourth  Circuit,  Eleventh  Circuit,  and  EEOC 
that  the  business  necessity  defense  applies 
to  these  cases.  While  business  necessity  de- 
fense can  be  appropriately  applied  to  fetal 
protection      policy      cases      under      Title 
VII.  .  .  . "  886  F.2d  at  886-87  (footnote  omit- 
ted). 

In  the  quoted  case,  the  Seventh  Circuit 
agreed  with  the  Fourth  Circuit  which  said. 
■■[W)e  hold  that  under  appropriate  circum- 
stances an  employer  may.  as  a  matter  of 
business  necessity,  impose  otherwise  imper- 
missible restrictions  on  employment  oppor- 
tunity that  are  reasonably  required  to  pro- 
tect the  health  of  unborn  children  of 
women  workers  against  hazards  of  the  work- 
place "  Wright  v.  Olin  Corp...  697  P.2d  at 
1189-90. 

In  the  quoted  case,  the  Seventh  Circuit 
agreed  with  the  Eleventh  Circuit  which 
said.  '[Wle  simply  recognize  fetal  protec- 
tion as  a  legitimate  area  of  employer  con- 
cern to  which  the  business  necessity  defense 
extends.'"  Hayes  v.  Shelby  Memorial  Hospi- 
tal 726  F.2d  at  1552  n.  14. 

In  the  quoted  case,  the  Seventh  Circuit 
agreed  with  the  EEOC  which  said.  [Tlhe 
Commission  follows  the  lead  of  every  court 
of  appeals  to  have  addressed  the  question 
.  .  .  and  concluded  that  the  business  necessi- 
ty defense  applies  to  these  cases.  While 
business  necessity  has  traditionally  been 
limited  to  disparate  impact  cases,  there  is  an 
argument  that  in  this  narrow  class  of  t  fetal 
protection]  cases  the  defense  should  be 
flexibly  applied."  EEOC  Notice.  •Policy 
Guidance  on  Reproduction  and  Fetal  Haz- 
ards" at  4  (Oct.  7.  1988).  However,  in  light  of 
Wards  Cove,  the  EEOC  changed  its  mind. 
EEOC  Notice.  -Policy  Guidance  on  United 
Auto  Workers  v.  Johnson  Controls.  Inc '" 
(Jan.  24.  1990). 

In  the  excerpt  from  Johnson  Controls 
quoted  above,  the  Seventh  Circuit  said. 
•[Tlhe  text  of  Title  VII  [does  not]  mandate 
a  holding  that  all  forms  of  facial  discrimina- 
tion are  justifiable  only  with  a  [bfoq]  de- 
fense." Section  4  of  S.  2104  fixes  that.  Sec- 
tion 4  adds  a  new  paragraph  703(k)(2)  to  the 
Ci%'il  Rights  Act  of  1964  that  reads.  A  dem 
onstration  that  an  employment  practice  is 
required  by  business  necessity  may  be  used 
as  a  defense  only  against  a  claim  under  this 
[disparate  impact]  subsection.  That  lan- 
guage eliminates  the  business  necessity  de- 
fense for  fetal  protection  policies. 

If  the  bill  is  enacted,  fetal  protection  poli- 
cies presumably  would  be  required  to  meet 
the  stringent  bona  fide  occupational  qualifi- 
cation (bfoq)  defense.  The  bfoq  defense  was 
established  in  the  original  1964  Act.  the  de- 


fense permits  covered  entities  to  act  on  the 
basis  of  a  person's  religion,  sex.  or  national 
origin  (but  not  race)  "in  those  certain  in- 
stances where  religion,  sex.  or  national 
origin  is  a  bona  fide  occupational  qualifica- 
tion reasonably  necessary  to  the  normal  op- 
eration of  that  particular  business  or  enter- 
prise." 42  U.S.C.  20O0e-2(e)(l)  (1982). 

The  EEOC's  -Guidelines  on  Discrimina- 
tion Because  of  Sex"  say  -.  .  .  the  bona  fide 
occupational  qualification  exception  as  to 
sex  should  be  interpreted  narrowly.  .  .  .'-  29 
CFR  1604.2(a)  (1989).  'Where  it  is  necessary 
for  the  purpose  of  authenticity  or  genuine- 
ness, the  Commission  will  consider  sex  to  be 
a  bona  fide  occupational  qualification,  e.g.. 
an  actor  or  actress."  Id.  at  1604.2(a)(2). 

The  Hayes  and  Wright  courts  already 
have  said  that  a  fetal  protection  policy 
cannot  meet  the  bfoq  standard.  The  Elev- 
enth Circuit  said.  'We  hold  that  when  a 
policy  designed  to  protect  employee  off- 
spring from  workplace  hazards  proves  fa- 
cially discriminatory,  there  is.  in  effect,  no 
defense.  .  .  .  Therefore,  under  traditional 
BFO<^  analysis,  the  defense  is  inapplicable 
to  this  case  "  Hayes  v.  Shelby  Memorial  Hos- 
pital 726  F.2d  at  1549.  The  Fourth  Circuit 
said.  The  inappropriateness  of  applying 
the  overt  discrimination/b.f.o.q.  theory  of 
claim  and  defense  ...  is  that,  properly  ap- 
plied, it  would  prevent  the  employer  from 
asserting  a  justification  defense  which 
under  developed  Title  VII  doctrine  it  is  enti- 
tled to  present."  Wright  v.  Olin  Corp..  697 
F.2d  at  1185  n.  21.  (The  Johnson  Controls 
court  held  that  both  the  bfoq  defense  and 
the  business  necessity  defense  were  avail- 
able. 886  F.2d  at  883-87  (business  necessity) 
&  893-901  (bfoq).) 

If  the  bfoq  defense  is  defined  as  narrowly 
as  the  Committee  would  like,  every  fetal 
protection  policy  in  the  country  will  shrivel 
and  vanish.  The  Committee  said.  "The 
BFOQ  defense  has.  from  its  inception,  been 
recognized  as  extremely  stringent.  As  Jus- 
tice Marshall  [observed]  in  the  context  of 
sex  discrimination,  the  BFOQ  exception  is 
applicable  only  to  job  situations  that  re- 
quire specific  physical  characteristics  neces- 
sarily possessed  by  only  one  sex."  Justice 
Marshall  cited  with  approval  the  example  in 
the  Equal  Employment  Opportunity  Com- 
mission regulations  on  BFOQ.  29  CFR 
1604.2(a)(2).  that  it  is  permissible  to  employ 
actors  and  actresses  for  certain  roles  based 
on  their  gender"  S.  Rpt.  101-315  at  47  n.  39 
(citations  omitted). 

The  way  the  Committee  figures,  bfoqs 
aren't  for  fetuses  but  for  actors  and  ac- 
tresses, but  in  a  day  when  Miss  Pat  Carroll 
plays  Falstaff  at  Capitol  Hills  Polger  Thea- 
tre the  Committee  might  consider  thinking 
of  bfoqs  beyond  the  footlights. 

As  noted  above,  the  Supreme  Court  has 
agreed  to  review  the  Johnson  Controls  case. 
The  Court  has  agreed  to  consider  four  ques- 
tions. One  question  is  irrelevant  to  the  mat- 
ters raised  in  the  memorandum  but  the 
other  three  are  vital.  Here  are  the  three  rel- 
evant questions  as  posed  by  one  of  the  advo- 
cates, the  plaintiffs-appellants,  i.e..  those 
who  are  challenging  the  company's  policy 
(and  who  lost  in  the  court  of  appeals);  ••. 
Where  employer  policy  excluding  all  fertile 
women  from  certain  jobs  l)ecause  of  con- 
cerns for  health  of  any  fetus  that  those 
women  may  conceive  is  challenged  as  unlaw- 
ful gender  discrimination  violative  of  Title 
VII  of  1964  Civil  Rights  Act:  (a)  does  plain- 
tiff or  defendant  bear  burden  of  proving 
that  employer's  justification  for  excluding 
women  from  certain  jobs  meets  Title  VII 
standards?  (b)  is  that  justification  judged 
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under  explicit  provisions  of  statutory  af- 
firmative defense  for  bona  fide  occupational 
qualifications  or  is  employer  entitled  to 
assert  additional,  broader  legitimate  busi- 
ness justification'  defense  not  explicitly 
stated  in  statute?  (c)  if  only  statutory  bona 
fide  occupational  qualification  defense  is 
available,  does  fetal  protection  purpose 
come  within  bounds  of  that  defense?"  58 
U.S.L.W.  3568  (Mar.  6.  1990). 

Of  the  three  relevant  questions  it  can  be 
seen  that  question  (a)  presents  the  underly- 
ing problem  of  Section  4.  It  is  the  Griggs- 
Wards  Cove  burden  of  proof  problem.  Ques- 
tions (b)  and  (c)  present  the  specific  issue  of 
what  defense  is  available  for  a  fetal  protec- 
tion policy. 

Question  (b)  asks  if  the  employer  is  enti- 
tled to  a  "business  necessity"  defense.  Sec- 
tion 4  of  this  bill  answers  "no".  Of  course, 
the  Seventh.  Eleventh,  and  Fourth  Circuits 
answered  "yes"— but  if  this  bill  passes  Sec- 
tion 4's  answer  will  supersede  the  answer  of 
the  courts  of  appeals.  Section  4  is  intended 
to  remove  the  possibility  of  answering  "yes" 
to  this  question. 

Question  (c)  asks  if  the  bfoq  defense  is 
available  if  "business  necessity "  is  not.  The 
bill  itself  does  not  appear  to  address  this 
question,  but  the  Committee  report,  by 
adopting  the  "extremely  stringent"  inter- 
pretation of  the  broq  defense,  answers  "no". 
That's  also  the  position  taken  by  the  Elev- 
enth and  Four  Circuits. 

The  United  States,  in  an  amicus  brief  filed 
with  the  Supreme  Court,  says  "It  is  possible 
for  a  sex-based,  fetal  protection  policy  to  be 
justified  as  a  BFOQ."  Brief  for  the  United 
States  and  the  Equal  Employment  Opportu- 
nity Comm"n  as  Amici  Curiae  Supporting 
Petitions  at  16.  Auto  Workers  v.  Johnson 
Controls,  no.  89-1215  (U.S.S.Ct.)  On  the 
other  hand,  numerous  briefs  from  those 
who  are  generally  described  as  civil  rights 
advocates  disagree  with  the  United  States 
and  argue  that  the  bfoq  defense  was  not  in- 
tended to  encompass  fetal  protection  poli- 
cies and  is  not  available  to  Johnson  Con- 
trols. In  the  Johnson  Controls  case.  Judges 
Easterbrook  and  Flaum  took  the  position 
that  a  fetal  protection  policy  can  never  be  a 
bona  fide  occupational  qualification.  886 
F.2d  at  908-21  (dissenting  opinion). 

The  Senate  should  consider  the  following 
type  of  approach,  it  seems  to  me:  "...  As 
previously  discussed,  it  is  not  clear  that  [a] 
Griggs-type  approach  should  apply  to  a 
fetal  protection  policy.  Yet  whether  a 
BFOQ  or  a  neutral  factor"  approach  is 
taken,  it  is  gratifying  that,  so  far  courts 
have  seen  their  way  clear  to  upholding  rea- 
sonable measures  to  protect  unborn  chil- 
dren. One  can  hope  that  the  law  will  contin- 
ue to  be  so  applied,  at  least  until  the  day 
when  all  workplaces  can  be  made  healthful 
for  everyone."  A  Larson  &  L.  Larson.  Em- 
ployment Discrimination,  sec.  14.50  (1989) 
(footnotes  omitted). 

Perhaps  Congress  wants  to  narrow  or 
eliminate  altogether  the  legal  defense  now 
available  for  fetal  protection  policies.  Per- 
haps Congress  agrees  with  Judge  Easter- 
books  amazingly  frank  assessment  in  John- 
son Controls  that.  "The  statute  has  it  costs: 
prenatal  injuries  are  among  these."  886  F.2d 
at  920  (dissenting  opinion).  If  that  assess- 
ment sounds  harsh,  it  is  at  least  a  forthright 
and  accurate  description  of  the  effect  of 
Section  4  of  this  bill,  which  is  a  whole  lot 
more  than  can  be  said  for  the  Committee 
Report  which  does  not  mention  fetal  protec- 
tion policies  or  cases  at  all. 

On  the  other  hand,  perhaps  Congress  will 
sympathize  with  a  large  corporations  medi- 
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cal director  who  said,  "We'd  rather  face  the 
EEOC  than  a  deformed  baby."  If  so.  amend- 
ment number  2129  of  Senator  Humphrey. 
136  Cong.  Rec.  S  9786  (daily  ed.  July  16, 
1990),  will  ensure  that  fetal  protection  po- 
lices can  continue  to  be  defended  by  the 
standards  of  "business  necessity." 

Mr.  ARMSTRONG.  Unless  someone 
else  seeks  recogrnition.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roil. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  AKAKA.  Mr.  President,  I  rise 
today  to  support  passage  of  S.  2104, 
the  Civil  Rights  Act  of  1990, 

Through  the  years.  Congress  has 
passed  significant  legislation  which  se- 
cured civil  liberties  for  the  people  of 
the  United  States.  In  1964  we  passed 
the  first  sweeping  civil  rights  bill. 
Since  that  time,  millions  of  Americans 
have  benefited  from  opportunities  his- 
torically denied  them  due  to  race, 
ethnic  background,  religion,  or  sex. 
Such  a  feat,  Mr.  President,  would  not 
have  been  possible  without  the  strong 
guidance  of  the  U.S.  Supreme  Court. 

Recently,  however,  the  opposite 
seems  true.  Where  we  once  turned  to 
the  Court  to  safeguard  our  basic  rights 
and  freedoms,  we  must  now  turn  to 
Congress. 

The  landmark  Supreme  Court  deci- 
sion in  overt,  or  unintentional  job  dis- 
crimination cases  was  set  forth  in  1971 
in  Griggs  versus  Duke  Power.  Howev- 
er, the  1989  Wards  Cove  interpretation 
challenged  this  18-year-old  precedent 
and  shifted  the  burden  of  proof  from 
the  employer  to  the  victim  of  discrimi- 
nation. 

A  series  of  recent  Supreme  Court  de- 
cisions threaten  to  unravel  a  quarter- 
century  of  achievements  garnered  by 
the  Court  and  Congress  in  civil  rights 
legislation.  Mr.  President,  the  Civil 
Rights  Act  of  1990  would  remedy 
these  recent  departures  from  our  es- 


tablished precepts  of  equal  opportuni- 
ty. 

The  act,  spearheaded  by  Senator 
Kennedy,  reverses  recent  Court  rul- 
ings to  restore  and  strengthen  antidis- 
criminatory  laws  in  the  workplace.  In 
addition,  it  enables  victims  of  inten- 
tional discriminatory  practices  to  be 
awarded  damages.  We  have  heard 
from  many  interest  groups  represent- 
ing the  business  sector  that  this  legis- 
lation would  force  the  adoption  of 
quotas.  Mr.  President.  I  do  not  believe 
this  is  true.  Quotas  were  neither  en- 
forced nor  mandated  under  the  Griggs 
ruling,  and  I  do  not  foresee  it  happen- 
ing now. 

Mr.  President,  arguments  on  both 
sides  are  compelling.  However,  our 
civil  rights  must  be  preserved.  We 
must  continue  to  move  forward,  never 
backward  in  the  field  of  civil  rights. 
For  these  reasons.  I  will  vote  for  pas- 
sage of  the  civil  rights  bill. 


rollcall  votes  this  evening,  and  discus- 
sions will  continue. 

Under  the  rules  of  the  Senate,  once 
cloture  is  invoked  there  can  be  up  to 
30  hours  of  further  consideration  on 
the  measure.  I  will  shortly  ask  unani- 
mous consent  that  when  the  Senate 
reconvenes  and  returns  to  this  meas- 
ure tomorrow  morning  there  be  12 
hours  remaining  on  the  bill  which 
would  leave  us  in  the  position  of  ap- 
proximately what  we  would  be  had  we 
remained  in  session  during  that 
period,  something  we  are  unanimous 
in  agreeing  serves  no  useful  purpose. 

That  will  leave  ample  time  for  the 
disposition  of  the  matter,  if  there  is  an 
agreement.  If  there  is  not  an  agree- 
ment on  the  substance  of  the  matter, 
we  hope  to  be  able  to  reach  agreement 
on  how  best  to  handle  the  pending  and 
any  other  amendments  that  Senators 
may  wish  to  offer  which  are  germane 
and  have  previously  been  filed. 


ORDER  OF  PROCEDURE 
Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  and 
many  others  who  have  been  following 
this  important  legislation,  we  now 
have  had  the  opportunity  to  discuss 
the  best  way  to  proceed  on  this 
matter— including  myself,  the  distin- 
guished Republican  leader,  the  Sena- 
tor from  Massachusetts,  the  manager 
of  the  bill,  the  distinguished  Senator 
from  Utah,  the  minority  manager  of 
the  bill,  as  well  as  the  Senator  from 
Wyoming  [Mr.  Simpson],  assistant  Re- 
publican leader,  and  indeed  several  of 
our  Republican  colleagues. 

We  have  agreed  that  negotiations— 
which,  as  we  earlier  stated  on  several 
occasions  during  today's  debate,  have 
been  underway  for  some  weeks- 
should  continue,  that  all  parties  have 
been  acting  in  good  faith,  and  at  vari- 
ous stages  of  the  negotiating  process 
have  come  close  to  agreement  on  the 
many  measures,  the  many  aspects  of 
this  measure  that  are  in  contention. 

And,  therefore,  for  the  information 
of  Senators,  there  will  be  no  further 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE       ON       APPROPRIA- 
TIONS  REPORT   ON   THE   ALLO- 
CATION    OF    BUDGET    TOTALS 
FOR  FISCAL  YEAR  1991 
Ms.     MIKULSKI.     Mr.     President, 
today,  the  Committee  on  Appropria- 
tions completed  its  deliberations  and 
favorably   reported   its   302(b)   alloca- 
tions,   consistent    with    the    amounts 
agreed  to  in  Senate  Resolution  308. 

I  have  been  requested  by  Senator 
Robert  C.  Byrd,  the  distinguished 
chairman  of  the  committee,  to  submit 
this  report  which  subdivides  the  allo- 
cation among  its  subcommittees. 

I  ask  unanimous  consent  that  this 
allocation  be  printed  in  the  Record. 

There  being  no  objection,  the  alloca- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 


COMMIHEE  ON  APPROPRIATIONS,  U.S.  SENATE  302tb)  ALLOCATION 
[In  billwns  of  dollars] 


Discretionaiy 


Manditofy 


Tiital 


Budget  juttionty 


Outlays 


Budget  autlmitv 


Outlays 


Budget  auttnnty 


Outlays 


Subcfflnminee 

Agriculture     

Commerce    

Delense 

Districl  o(  Cotumtu.. 
Eiwrgy-, 


Foreign  Ops .. 

Interior 

Utm/HHS  . 
Legislative    . 

Mil  Con 

Transport 

Treasury 

VA.  HUD 


10.167 

19335 

263.324 

570 

20900 

14.678 

12800 

50*08 

2268 

7980 

1270C 

n.550 

61320 


9476 

18.289 

276078 

580 

19900 

12626 

11.925 

53  208 

2155 

8666 

29.000 

10300 

58  545 


40707 
850 
.165 


25087 
844 
.165 


.675 

675 

.071 

072 

123.069 

122.900 

072 

072 

479 

8882 
17541 


477 
9,221 
20.345 


50874 

20185 

263  489 

570 

20.900 

15353 

12.871 

173.477 

2.340 

7.980 

13179 

20432 

78S61 


34  563 
19133 

276243 

580 

19900 

13301 

11997 

176108 
2.227 
8666 
29477 
19.521 
78890 


Total 


488000 


510  748 


192512 


179858 


6(0512 


690606 


Note.— Detail  may  not  add  to  totals  due  to  rounding 
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THE  GORTON  AMENDMENT  TO 
ELIMINATE  THE  1  PERCENT 
GLOBAL  LIMIT  ON  THE 
GROWTH  OP  TEXTILE  AND  AP- 
PAREL IMPORTS  (AMENDMENT 
NO.  2211) 

Mr.  LEVIN.  Mr.  President,  the 
amendment  would  eliminate  the  bill's 
1  percent  global  limit  on  the  growth  of 
textile  and  apparel  imports  from  na- 
tions which  increase  their  imports  of 
U.S.  agricultural  goods.  Specifically,  it 
would  grant  these  nations  a  50-cent  in- 
crease in  their  quota  of  textile  imports 
for  every  dollar  increase  in  their  im- 
ports of  U.S.  agricultural  goods. 

The  bill  already  ties  textile  imports 
to  agricultural  exports.  It  provides  na- 
tions which  increase  their  imports  of 
U.S.  agricultural  goods  with  an  in- 
creased limit  on  textile  exports  to  the 
United  States.  This  provision  provides 
textile  exporting  countries  with  an  in- 
centive to  increase  their  purchase  of 
American  agricultural  goods.  It  also 
recognizes  that  cotton  and  wool  pro- 
ducers in  the  United  States  benefit 
from  a  healthy  domestic  textile  and 
apparel  industry.  For  these  reasons, 
American  farm  organizations  have  en- 
dorsed this  bill  the  way  it  is. 
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TEXTILE,  APPAREL,  AND 
FOOTWEAR  TRADE  ACT  OF  1990 
Mr.  KOHL.  Mr.  President.  I  rise 
today  in  support  of  H.R.  4328,  the 
Textile,  Apparel,  and  Footwear  Trade 
Act  of  1990.  I  commend  Senator  Hol- 
LiNGs  for  his  successful  efforts  to  so- 
lidify such  strong  bipartisan  support 
for  this  legislation. 

While  I  still  have  some  concerns 
about  the  bill's  effect  on  existing  trade 
agreements.  I  believe  it  provides  us 
with  our  best  hope  of  getting  stronger 
agreements  in  the  future.  As  both  an 
elected  official  and  a  conscientious 
businessman,  I  believe  we  must  use  the 
Uruguay  round  to  actively  encourage 
and  negotiate  reductions  in  interna- 
tional trade  barriers.  But  to  accom- 
plish this  task  in  a  way  that  protects 
American  interests,  we  must  remind 
both  our  trade  negotiators  and  the 
rest  of  the  world  that  America  will  not 
venture  down  the  free  trade  path 
alone:  that  free  trade,  and  fair  trade, 
is  a  two-way  street. 

Right  now.  the  street  is  decidedly 
one  way.  And  America's  trading  part- 
ners are  passing  us  in  the  other  lane. 
While  the  1980's  brought  us  a  good 
deal  of  economic  growth,  the  decade 
also  brought  up  plant  closings,  compa- 
ny consolidations,  mergers,  layoffs, 
and  a  general  decline  in  our  manufac- 
turing-based economy.  Along  with  the 
textile  and  apparel  industry,  the  auto- 
mobile, steel,  and  electronics  indus- 
tries were  devastated  by  products 
being  imported  from  countries  which 
became  competitive  by  taking  advan- 
tage of  our  "open  door"  policy  with  re- 
spect  to   trade.  Their  industries  get 


subsidies,  ours  don't:  they  pay  people 
low  wages,  we  don't;  they  tolerate 
unsafe  working  conditions,  we  won't. 
The  net  result  is  that  the  price  of 
their  commodities  is  lower  when  com- 
pared to  ours.  This  scenario  encour- 
ages American  entrepreneurs  to  buy 
the  cheaper,  foreign-made  products  in 
order  to  stay  competitive  with  their 
rivals— both  at  home  and  abroad. 

That  is  the  global  picture.  And  it 
doesn't  change  when  you  focus  in  on 
textiles   and   footwear   in   Wisconsin. 
Wisconsin's    footwear    industry    lost 
1,679  jobs  over  the  last  10  years— or 
one-third  of  the  industry's  jobs.  And 
it's  not  just  Wisconsin  and  not  just  the 
footwear  industry.  Between  1980  and 
1990,  the  U.S.  textile  and  apparel  in- 
dustry lost  295.000  jobs:  mostly  due  to 
the   increasing   number   of   imported 
products    formerly    manufactured    in 
this  country.  In   1985  alone,  we  lost 
64,000  jobs  in  the  apparel  industry  and 
about  44,000  jobs  in  the  textile  indus- 
try. Our  imports  of  textiles  such  as 
yam.  fabric,  and  similar  materials  in- 
creased from  2  million  square  yards  in 
1980  to  6  million  yards  in  1989.  If  we 
keep  that  up,  we  may  not  have  an  in- 
dustry by  the  end  of  the  next  decade. 
I  remain  convinced  that  if  we  had 
reasonable  trade  agreements,  this  bill 
would  not  be  necessary  or  desirable. 
But  we  don't  have  those  agreements 
now— and  we  aren't  going  to  get  them 
unless  we  make  it  clear  that  we  will  re- 
spond if  we  don't.  This  bill  makes  that 
clear.  And  that  is  why  I  am  willing  to 
vote  for  it. 
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THE  CLOTURE  VOTE  ON  THE 
KENNEDY-JEFFORDS  SUBSTI- 
TUTE TO  S.  2104 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  take  a  couple  of  moments  to 
talk  about  the  cloture  vote  that  will 
occur. 

I  am  a  long-time  supporter  of  civil 
rights  legislation.  I  would  like  to  see  a 
civil  rights  bill  come  out  of  this  Con- 
gress. I  have  been  in  constant  touch 
with  parties  involved  in  this  debate, 
and  I  have  done  what  I  could  to  bring 
the  sides  together.  We  have  some  real 
concerns  about  the  decisions  on  civil 
rights  handed  down  by  the  Supreme 
Court  in  1989.  and  I  think  we  should 
get  on  with  it. 

Frankly,  however.  I  do  not  like— nor 
see  the  need  for— this  cloture  motion. 
Cloture  is  a  procedure  of  last  resort.  It 
is  a  procedure  thai  the  Senate  leader- 
ship uses,  usually  out  of  dire  necessity, 
in  order  to  keep  some  order  when  this 
body  debates  a  particular  bill.  It  en- 
sures that  we  have  some  limits,  some 
appropriate  boundaries  when  we  carry 
out  our  legislative  work.  But  it  is  not  a 
legislative  tool  of  first  resort.  After 
other  efforts  have  failed,  cloture  is 
filed,  or  at  least  threatened.  We  cer- 
tainly do  not  enter  into  cloture  situa- 
tions lightly. 


That  is  why  I  am  puzzled,  to  say  the 
least,  that  cloture  was  filed  in  this  sit- 
uation. I  do  not  think  that  it  is  justi- 
fied at  this  point.  I  do  not  think  that 
we  have  exhausted  other  possibilities, 
such  as  agreement,  time  agreements, 
votes  tabling  motions,  discussions,  et 
cetera.  This  situation  just  does  not 
seem  to  warrant  as  extreme  a  solution 
as  cloture. 

First,  we  have  not  started  substan- 
tive debate  on  this  bill.  We  have  done 
a  few  opening  statements,  but  that's 
it.  Instead  we  have  gone  on  to  finish 
up  the  crime  bill,  the  ADA  bill,  and 
the  textile  bill.  Clearly,  cloture  is  not 
required  at  this  point. 

Second,  there  are  negotiations  with 
the  administration  going  on  right  now. 
They  seem  to  be  going  forward,  and 
agreements  are  being  reached.  This  is 
not  an  administration  that  wants  to 
veto  this  bill,  and  it  is  trying  in  good 
faith  to  work  out  a  compromise.  In 
fact,  the  Senator  from  Massachusetts 
was  at  the  White  House  last  evening, 
negotiating  on  this  bill. 

Third,  cloture  shuts  out  many  who 
have  amendments,  many  of  which 
may  be  positive  contributions  to  this 
debate.  Senators  may  not  be  able  to 
offer  them  under  the  strict  rules  of 
germaneness  that  apply  once  cloture  is 
invoked.  That's  not  fair.  Furthermore, 
limited  amendments  means  that  some 
questions  will  remain  unanswered- 
questions  that  perhaps  could  have 
been  laid  to  rest  or  resolved  or  other- 
wise disposed  of  during  floor  debate. 

For  these  reasons,  I  feel  strongly 
that  we  could  work  this  out  without  a 
cloture  motion.  Cloture  doesn't  help 
anyone— after  all,  a  narrow  victory  is 
not  a  victory  at  all  in  this  game.  Clo- 
ture at  this  time  does  no  more  than 
engender  bad  feeling. 

In  sum,  this  procedure  is  unwarrant- 
ed. Thus,  for  the  above  reasons^  I  will 
not  now  support  a  cloture  motion. 


MESSAGES  FROM  THE 

PRESIDENT 

Messages  from  the  President  of  the 

United  States  were  communicated  to 

the  Senate  by  Mr.  Kalbaugh,  one  of 

his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  a  nomination,  which 
was  referred  to  the  Committee  on 
Commerce.  Science,  and  Transporta- 
tion. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


UMI 
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MESSAGES  PROM  THE  HOUSE 

ENROIXED  BILL  SIGNED 

At  11:35  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

S.  933.  An  act  to  establish  a  clear  and  com- 
prehensive prohibition  of  discrimination  on 
the  basis  of  disability. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro 
tempore  [Mr.  Harkin]. 

At  4:20  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  3338.  An  act  to  direct  the  Secretary 
of  the  Interior  to  convey  all  interest  of  the 
United  States  in  a  fish  hatchery  to  the 
State  of  South  Carolina,  and  for  other  pur- 
poses: 

H.R.  3774.  An  act  to  assure  the  continuing 
airworthiness  of  aging  aircraft,  and  for 
other  purposes: 

H.R.  3787.  An  act  to  authorize  a  joint  Fed- 
eral, State,  and  Tribal  study  for  the  restora- 
tion of  the  fishery  resources  of  the  Chehalis 
River  Basin,  Washington,  and  for  other  pur- 
poses; 

H.R.  5131.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  extend  the  civil  pen- 
alty assessment  demonstration  program, 
and  for  other  purposes;  and 

H.R.  5256.  An  act  to  amend  the  American 
Indian.  Alaska  Native,  and  Native  Hawaiian 
Culture  and  Art  Development  Act,  and  for 
other  purposes. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  July  17,  1990,  he  had 
presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill: 

S.  933.  An  act  to  establish  a  clear  and  com- 
prehensive prohibition  of  discrimination  on 
the  basis  of  disability. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  3338.  An  act  to  direct  the  Secretary 
of  the  Interior  to  convey  all  interest  of  the 
United  States  in  a  fish  hatchery  to  the 
State  of  South  Carolina,  and  for  other  pur- 
poses; to  the  Committee  on  Environment 
and  Public  Works. 

H.R.  3774.  An  act  to  assure  the  continuing 
airworthiness  of  aging  aircraft,  and  for 
other  purposes:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

H.R.  5131.  An  act  to  to  amend  the  Federal 
Aviation  Act  of  1958  to  extend  the  civil  pen- 
alty assessment  demonstration  program, 
and  for  other  purposes;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

H.R.  5256.  An  act  to  amend  the  American 
Indian.  Alaska  Native,  and  Native  Hawaiian 
Culture  and  Art  Development  Act,  and  for 
other  purposes;  to  the  Select  Committee  on 
Indian  Affairs. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  the  Judiciary  was 
discharged  from  the  furth(?r  consider- 
ation of  the  following  bill,  which  was 
placed  on  the  calendar: 

S.  1379.  A  bill  to  reauthorize  and  amend 
the  Defense  Production  Act  of  1950,  and  for 
other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Himian  Resources,  without 
amendment: 

S.  2630.  A  bill  to  amend  the  Public  Health 
Service  Act  to  extend  the  tuberculosis  pro- 
gram, and  for  other  purposes  (Rept.  No. 
101-372). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2631.  A  bill  to  amend  the  Public  Health 
Service  Act  to  reauthorize  certain  Injury 
control  programs,  and  for  other  purposes 
(Rept.  No.  101-373). 

By  Mr.  HOLLINGS,  from  the  Conunittee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute and  an  amendment  to  the  title: 

S.  2434.  A  bill  to  permit  the  implementa- 
tion of  the  Department  of  Transportation 
Anti-Drug  Program  rule  for  recipients  of 
Federal  mass  transit  assistance  (Rept.  No. 
101-374). 

By  Mr.  BURDICK,  from  the  Conmiittee 
on  Environment  and  Public  Works,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1731.  A  bill  to  provide  for  the  creation, 
restoration,  protection,  enhancement,  and 
conservation  of  coastal  wetlands,  and  to 
conserve  North  American  wetland  ecosys- 
tems and  waterfowl  and  the  other  migratory 
birds  and  fish  and  wildlife  that  depend  upon 
such  habitats,  and  for  other  purposes  (Rept. 
No.  101-375). 


Mr.    Pell,    Mr.    DtniEireERGER.    Mr. 

Metzenbaum.  Mr.  jErroROS,  Ifls.  Mi- 

KULSKi,  Mr.  DoDD,  and  Mr.  Adams): 

S.  2863.  A  bill  to  amend  the  Stewart  B. 

McKlnney  Homeless  Assistance  Act  and  the 

Public  Health  Service  Act  to  reauthorize 

certain    health,    education,    training,    and 

community  services  programs,  and  for  other 

purposes:  to  the  Committee  on  Labor  and 

Human  Resources. 

By  Mr.  DOMENICI: 
S.  2864.  A  bill  to  establish  the  National 
Atomic    Museum;    to    the    Committee    on 
Energy  and  Natural  Resources. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DURENBERGER  (for  himself 
and  Mr.  Boschwitz): 
S.  2859.  A  bill  to  establish  a  task  force  on 
farm  safety,  to  provide  grants  for  research 
on  issues  concerning  farm  safety,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
By  Mr.  DASCHLE: 
S.  2860.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  deduction  for 
travel  expenses  of  certain  loggers;  to  the 
Committee  on  Pinanoe. 

S.  2861.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  special  rules  for 
certain  gratuitous  transfers  of  employer  se- 
curities for  the  benefit  of  employees:  to  the 
Committee  on  Finance. 
By  Mr  ROTH: 
S.  2862.  A  bill  to  prohibit  revenue  recovery 
firms  and  certain  auditors  from  receiving 
compensation  on  a  percentage  of  findings 
basis,  and  for  other  purposes:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Hatch.  Mr.  Bingaman,  Mr.  Simon, 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  BOSCHWITZ  (for  Mr.  Mtnt- 

KOWSKI): 

S.  Res.  309.  Resolution  to  amend  Senate 
Resolution  66,  relating  to  committee  fund- 
ing, to  clarify  the  spending  authority  of  the 
Committee  on  Veterans'  Affairs;  considered 
and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DURENBERGER  (for 
himself  and  Mr.  Boschwitz): 
S.  2859.  A  bill  to  establish  a  task 
force  on  farm  safety,  to  provide  grants 
for  research  on  issues  concerning  farm 
safety,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

FARM  INJORY  PREVENTION  AND  TREATMENT  ACT 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  today  to  introduce,  along 
with  my  colleague  Senator  Boschwitz. 
S.  2859.  the  Farm  Injury  Prevention 
and  Treatment  Act  of  1990. 

This  bill  is  simple  in  concept,  ad- 
dressing an  often  overlooked  subject: 
farm  safety.  It  has  four  parts,  one  on 
government  coordination  and  informa- 
tion gathering,  a  part  that  will  make 
farm  machinery  safer,  an  injury  treat- 
ment and  health  care  section,  and  a 
part  on  farm  safety  education. 

Farm  safety  is  often  overlooked,  yet 
agriculture  is  one  of  this  Nation's  most 
dangerous  occupations.  There  are 
about  50  agricultural  deaths  per 
100,000.  The  annual  death  rate  for  all 
industries  combined  is  only  11.  In  1986 
there  were  1,900  agricultural  deaths, 
300  of  them  were  children  and  most  of 
them  were  machine-related.  Agricul- 
tural equipment  is  involved  in  about 
one-fourth  of  on-farm  work  injuries 
and  in  nearly  half  the  deaths.  In  addi- 
tion, there  are  approximately  170.000 
disabling  farm  injuries  each  year. 
These  injuries  and  accidents  cause 
pain  and  suffering,  cost  millions  of 
dollars,  and  disrupt  lives  and  families. 
And,  they  are  preventable. 

Although  a  lot  is  being  done  by  the 
Federal  Government,  there  is  no  com- 
prehensive or  coordinated  program  to 
address  the  farm  injury  problem.  We 
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know  there  is  a  problem,  a  blK  prob- 
lem, but  we  don't  know  how  blR  or 
where  best  to  focus  our  resources.  This 
bill  calls  for  coordination  and  informa- 
tion gathering  to  help  :he  various 
Government  agencies  such  as  the  Ex- 
tension Service  and  the  Centers  for 
Disease  Control  focus  on  their  work. 

But,  coordination  and  information 
gathering  is  not  enough.  We  must  act 
on  what  we  do  know.  We  know  that 
tractor  rollovers  pose  the  tjreatest 
threat  to  farmers  and  that  rollover 
protection  systems  can  dramatically 
lessen  that  threat.  We  know  grassroots 
education  can  prevent  accidents. 
S.  2859  addresses  this  coordination 
problem  as  well  as  takes  immediate 
steps  to  prevent  accidents. 

Mr.  President,  before  I  go  into  detail 
about  S.  2859,  it  is  important  to  note 
that  my  bill  builds  upon  the  quality 
work  already  done  in  recent  years  by 
my  colleagues.  Senators  Cochran  and 
Harkin.  Senator  Cochran  has  spon- 
sored legislation  that  will  provide  valu- 
able resources  for  farm  safety  educa- 
tion. Similarly.  Senator  Harkin  has 
created  numerous  farm  safety  pro- 
grams in  the  health  care  areas.  My  bill 
will  pull  these  two  efforts  together, 
and  It  addre.sses  the  threat  farm  ma- 
chinery poses  to  farmers. 

I.  COORDINATION  AND  INFORMATION  CATHERING 

The  first  and  most  important  part  of 
S.  2859  is  title  I  which  provides  for  co- 
ordination of  the  Government's  farm 
safety  efforts  and  requires  a  compre- 
hensive study  and  compilation  of  the 
Nation's  farm  safety  information. 

Currently,  the  two  main  Federal  en- 
tities doing  farm  .safety  work,  the  De- 
partments of  Agriculture  and  Health 
and  Human  Services,  do  a  lot  of  work 
on  this  issue.  But.  there  is  no  coordi- 
nating process.  S.  2859  will  order  the 
two  Departments  to  enter  into  a 
memorandum  of  understanding  that 
will  expressly  outline  how  the  Depart- 
ments will  coordinate  their  farm 
safety  programs. 

The  bill  also  establishes  a  17- 
member  interdisciplinary  and  inter- 
governmental task  force.  Serving  on 
the  task  force  will  be  the  Secretaries 
of  HHS  and  USDA  as  cochairs  and 
three  members  each  representing: 
First,  other  Federal,  State,  and  local 
governments:  second,  farm  organiza- 
tions: third,  the  farm  machinery  in- 
dustries: fourth,  individuals  with  medi- 
cal experience  related  to  farm  injury 
treatment;  and  fifth,  citizens  at  large. 
The  task  force  will  be  located  within 
USDA  and  its  members  appointed  by 
the  Secretary  of  Agriculture  in  coordi- 
nation with  the  Secretary  of  HHS. 

The  task  force  will  have  two  duties. 
First,  to  advise  the  Secretaries  of  HHS 
and  USDA  with  respect  to  their  farm 
safety  programs,  including  the  desig- 
nation, development,  and  maintenance 
of  hospital  assistance  programs,  State 
accident  reporting  demonstration 
projects,  and  farm  engineering  grants. 


The  other,  and  in  many  respects  more 
important  role,  is  information  gather- 
ing and  disbursement.  Although  there 
has  been  much  work  in  this  area,  it 
has  not  been  pulled  together,  synthe- 
sized, gaps  plugged,  and  new  areas  ex- 
plored. The  more  we  look  at  this  issue 
the  less  we  know.  The  task  force  will 
address  this  knowledge  shortfall  as 
well  as  focus  the  Government  efforts 
in  the  most  effective  areas. 

Thus,  the  task  force  shall:  First,  co- 
ordinate farm  accident  activities 
within  USDA  and  HHS:  and  second,  do 
a  comprehensive  review  of  the  farm 
.safety  issue,  compiling  pertinent  data 
in  one  place  on  a  national  level.  It  will 
then  become  an  information  clearing- 
house on  farm  .safety,  thereby  con.soll- 
dating  and  focusing  the  Government  s 
extensive  farm  safety  efforts  and  de- 
termining areas  that  need  more  re- 
search and  concentration.  This  should 
provide  greater  use  of  the  limited  fi- 
nancial resources. 

II.  FARM  MACHINERY 

There  are  two  sections  of  the  bill 
that  touch  on  farm  machinery.  One 
section  provides  small  grants— no  more 
than  $250.000— to  farm  engineering  re- 
search entities  who  want  to  design, 
test,  and  implement  safer  farm  ma- 
chines. The  other  section  deals  with 
tractor  rollover  protection  systems  or 
ROPS. 

Farmer  fatigue,  darkness,  poor 
weather  and  maintenance,  and  inat- 
tentiveness  sadly,  and  all  too  often, 
contribute  to  machine-related  injuries. 
The  grants  section  of  my  bill  will  help 
farm  machinery  manufacturers  to  de- 
velop .safer  machines  by  providing 
•seed"  grants  for  agricultural  engi- 
neering departments  at  land  grant  col- 
leges. My  goal  is  to  make  machines 
safe  under  all  circumstances  and 
known  use  patterns. 

The  other  farm  machinery  section 
deals  with  tractor  rollover  protection 
systems.  Tractor  rollovers  are  the 
single  greatest  cause  of  accidental 
deaths  on  Minnesota  farms  where 
they  cause  10  deaths  a  year.  Nearly 
half  the  approximately  400  tractor-re- 
lated deaths  that  occur  each  year  in 
this  Nation  involve  rollovers.  The 
great  majority  of  these  deaths— about 
200  a  year— could  have  been  prevented 
if  farmers  had  simply  used  the  ROPS 
and  seatbelts  that  farm  manufacturers 
and  others  have  made  available  for 
virtually  all  tractors  manufactured 
over  the  past  20  years. 

The  way  my  bill  handles  this  is  to 
have  the  task  force  study  the  issue 
and  submit  recommendations  for  how 
best  to  address  the  tractor  rollover 
problem  to  the  Secretary  of  Agricul- 
ture and  Congress  in  12  months.  Con- 
gress will  have  6  months  to  consider 
the  recommendations  and  take  action 
on  them.  If  it  does  not,  the  Secretary 
of  Agriculture  will  automatically  im- 
plement the  recommendations.  This 
method  lets  the  experts  decide  what 
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needs  to  be  done,  and  how  it  will  be 
done,  while  providing  congressional 
oversight. 

One  way  for  the  task  force  to  signifi- 
cantly decrease  rollover  injury  and  in- 
crease the  numbers  of  ROPS  on  trac- 
tors currently  in  the  field,  with  mini- 
mal interference  with  farmers,  might 
be  to  simply  require  that  ROPS  be  in- 
stalled on  all  tractors— used  as  well  as 
new-when  they  are  sold.  These  sales 
take  place  every  day  at  equipment 
dealerships,  auctions,  and  between  pri- 
vate parties.  Such  a  requirement,  over 
the  next  10  years,  in  a  gradual  and  sys- 
tematic way  that  is  not  overly  burden- 
.some  to  farm  families,  and  without 
bringing  OSHA  inspectors  onto  farms, 
effectively  deals  with  most  of  the  trac- 
tor rollover  problem  that  exists  today. 
Each  year  a  number  of  older  tractors 
without  ROPS  will  become  obsolete, 
and  each  year  ROPS  also  will  be 
added  to  used  tractors  as  they  are  sold. 
The  result  will  be  .solid  progress  in 
dealing  with  a  very  serious  farm  safety 
problem  that  can  be  measured  in 
100.000's  of  safer  tractors  and  1.000's 
of  saved  lives. 

III.  PUBLIC  HEALTH 

The  bill  contains  three  sections  on 
health  care  that  directly  deal  with 
farm  injuries  and  their  care.  In  each 
case,  the  Secretary  of  HHS.  in  consul- 
tation with  the  task  force  shall:  First, 
issue  grants  to  States  and  other  appro- 
priate entities  to  improve  the  recogni- 
tion, care,  and  rehabilitation  of  farm 
injuries:  second,  through  the  Director 
of  the  National  Institutes  of  Health, 
issue  grants  to  support  a  full  range  of 
research  and  development  pertaining 
to  mechanisms  of  injury,  healing,  and 
rehabilitation  of  farm  injuries;  and 
third,  provide  targeted  grants  to  in- 
crease the  availability  and  qualifica- 
tions of  people  who  can  provide  ade- 
quate farm  injury  care  and  rehabilita- 
tion. 

IV.  PUBLIC  EDUCATION 

The  Secretary  of  Agriculture,  in  con- 
sultation with  the  task  force,  shall 
make  grants  to  States  and  other  enti- 
ties for  the  establishment  of  farm 
safety  education  programs  concerning 
safety  in  the  workplace.  The  goal  is  to 
reduce  occupational  injury  and  death 
rates  including  those  resulting  from 
chemical  exposure. 

Mr.  President,  to  conclude,  S,  2859, 
the  Farm  Injury  Prevention  and 
Treatment  Act  of  1990,  addresses  an 
important  but  overlooked  aspect.  The 
health  and  well-being  of  farmers  and 
their  families  are  threatened  by  condi- 
tions that  can  be  changed  through 
education  and  by  making  machinery 
safer.  By  coordinating  the  Federal 
Government's  farm  safety  programs, 
encouraging  the  manufacture  and  use 
of  safer  farm  machinery,  enhancing 
rural  health  care  capabilities,  and  aug- 
menting farm  safety  education  pro- 
grams, this  bill  will  make  Government 


UMI 


July  17,  1990 


CONGRESSIONAL  RECORD— SENATE 


17705 


?ctions  on 
deal  with 
2.  In  each 
in  consul- 
lall:  First, 
tier  appro- 
e  recogni- 
n  of  farm 
e  Director 
)f  Health. 
1  range  of 
Dertaining 
aling.  and 
iries;  and 
Its  to  in- 
qualifica- 
)vide  ade- 
ehabilita- 


more  effective  and  the  lives  of  farmers 
better. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  report  by  the  Minnesota 
Farm  Safety  Task  Force  and  a  copy  of 
the  bill  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2859 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  t.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Farm 
Injury  Prevention  and  Treatment  Act  of 
1990". 

SEC.  2.  riNOINCS. 

Congress  finds  that— 

(1)  data  developed  by  the  National  Safety 
Council  Indicate  that  farming  Is  one  of  the 
most  dangerous  occupations  in  the  United 
States: 

(2)  farmers  face  unique  severe  injuries 
that  threaten  both  the  lives  and  livelihoods 
of  fanners: 

(3)  the  public  needs  to  fully  understand 
the  causes  of,  extent  of.  or  solutions  to. 
problems  of  Injury  to  farmers: 

(4)  It  serves  the  national  interest  to  in- 
crease medical  treatment  and  rehabilitation 
services  for  farm  injuries: 

(5)  it  serves  the  national  interest  to  In- 
crease public  knowledge  about  farm  safety 
issues  and  the  Impact  of  farm  safety  on 
rural  health:  and 

(6)  it  serves  the  national  interest  to  Im- 
prove coordination  among  the  many  govern- 
ment agencies  with  jurisdiction  over  farm 
safety  issues. 

SEl .  3.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  Farmer. —The  term  "farmer"  includes 
a  farmer,  rancher,  family  member  of  a 
farmer  or  rancher  who  is  involved  in  the  op- 
eration of  the  farm  or  ranch,  child  of  a 
farmer  or  rancher,  and  seasonal  employee 
of  a  farmer  or  rancher. 

(2)  Farm  accident— The  term  "farm  acci- 
dent" means  an  unplanned  incident  that— 

(A)  may  result  in  a  farm  injury:  and 

(B)  is  determined  by  the  Task  Force  to  be 
a  farm  accident 

(3)  Farm  illness— The  term  "farm  ill- 
ness" means  a  chronic  condition  causing  im- 
paired function  that— 

(A)  results  from  a  farm  injury:  and 

(B)  is  determined  by  the  Task  Force  to  be 
a  farm  accident. 

(4)  Farm  injury —The  term  "farm  injury" 
means  a  traumatic  or  toxic  exposure  injury 
to  a  farm  worker  that  is  determined  by  the 
Task  Force  to  be  a  farm  injury,  including— 

(A)  an  injury  that  results  from  improper 
design  or  construction  of  a  building,  ma- 
chine, or  equipment:  and 

(B)  an  intentional  injury,  including  an 
injury  that  resuiUs  from  assaultive  or  abu- 
sive action,  or  suicide. 

(5)  Land  grant  university.— The  term 
"land  grant  university"  means  a  land  grant 
university  established  under  the  Act  of  July 
2.  1862  (known  as  the  "First  Morrill  Act":  12 
Stat.  503.  chapter  130;  7  U.S.C.  301  et  seq.) 
or  under  the  Act  of  August  30,  1890  (known 
as  the  "Second  Morrill  Act";  26  Stat.  419;  7 
U.S.C.  321  etseq.). 

(6)  Task  force— The  term  "Task  Force" 
means  the  Farm  Safety  Task  Force,  estab- 
lished in  section  lOKa). 


(7)  Toxic  EXPOSURE  injury.— The  term 
'toxic  exposure  injury"  means  an  Injury 
that  results  from  inhalation  or  contact  with 
chemical,  organic,  or  Infectious  substances 
or  with  electrical  or  thermal  sources. 

(8)  Traumatic  injury.— The  term  "trau- 
matic Injury"  means  an  injury  that  results 
from  acute  or  repetitive  subacute  stresses  to 
the  human  body. 

TITLE  I— COORDINATION 
SEC.  101.  TASK  FORCE. 

(a)  Establishment,— There  is  established 
in  the  Department  of  Agriculture  a  Farm 
Safety  Task  Force. 

(b)  Membership.— The  Task  Force  shall  be 
composed  of  17  members,  including- 

( 1 )  the  Secretary  of  Agriculture: 

(2)  the  Secretary  of  Health  and  Human 
Services:  and 

(3)  15  other  members  appointed  by  the 
Secretary  of  Agriculture,  In  consultation 
with  the  Secretary  of  Health  and  Human 
Services,  Including— 

(A)  3  individuals  from  other  Federal, 
State,  and  local  government  agencies  that 
conduct  programs  related  to  agriculture,  oc- 
cupational safety,  or  health,  or  other  agen- 
cies determined  to  be  appropriate  by  the 
Secretary  of  Agriculture  and  the  Secretary 
of  Health  and  Human  Services: 

(B)  3  individuals  from  among  individuals 
nominated  by  national  agricultural  organi- 
zations: 

(C)  3  individuals  who  shall  represent  the 
Interests  of— 

(1)  the  farm  machinery  industry:  and 
(ID  other  industries  affected  by  issues  of 
farm  safety  that  have  an  interest  in.  and  a 
potential  to  contribute  to.  the  formulation 
of  national  policy  related  to  farm  safety,  as 
determined  by  the  Secretary  of  Agriculture 
and  the  Secretary  of  Health  and  Human 
Services: 

(D)  3  individuals  with  medical  experience 
related  to  farm  injury  treatment:  and 

(E)  3  private  citizens. 

(c)  Co-chairpebsons  — The  Secretary  of 
Agriculture  and  the  Secretary  of  Health 
and  Human  Services  shall  serve  as  the  Co- 
chairpersons  of  the  Task  Force. 

(d)  Term  of  Office —The  Secretary  of  Ag- 
riculture shall  appoint  members  of  the  Task 
Force  under  subsection  (b)(3)  for  terms  of  3 
years,  except  that  the  Secretary  of  Agricul- 
ture shall  appoint  one-third  of  the  original 
members  for  a  term  of  1  year,  and  one-third 
for  a  term  of  2  years. 

(e)  Vacancies.— The  Secretary  of  Agricul- 
ture shall  fill  any  vacancy  in  the  member- 
ship of  the  Task  Force  in  the  same  manner 
as  the  original  appointment.  The  vacancy 
shall  not  affect  the  power  of  the  remaining 
members  to  execute  the  duties  of  the  Task 
Force. 

(f)  Quorum.— A  quorum  shall  consist  of  9 
members  of  the  Task  Force,  except  that  7 
members  may  conduct  a  hearing. 

(g)  Meetings.— The  Task  Force  shall  meet 
at  the  call  of  the  Co-chairpersons  or  a  ma- 
jority of  the  members  of  the  Task  Force. 

(h)  Compensation  and  Reimbursement  of 
Expenses.— 

(1)  Compensation.— Each  member  of  the 
Task  Force  who  is  not  an  employee  of  the 
Federal  Government  shall  receive  compen- 
sation at  a  rate  not  to  exceed  the  dally 
equivalent  of  the  rate  specified  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
title  5.  United  States  Code,  for  each  day  the 
member  is  engaged  in  the  performance  of 
duties  for  the  Task  Force. 

(2)  Travel  expenses.— Each  member  of 
the  Task  Force  shall  receive  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 


ence, as  authorized  by  section  5703  of  title  S. 
United  States  Code,  for  persons  employed 
intermittently  In  the  Government  service, 
for  each  day  the  member  Is  engaged  in  the 
performance  of  duties  away  from  the  home 
or  regular  place  of  business  of  the  member. 

8EC.  :02.  STAFF  AND  CONSULTANTS. 

(a)  Staff.- 

(1)  Appointmeitt  and  compensation.— The 
Secretary  of  Agriculture  and  the  Secretary 
of  Health  and  Human  Services  may  appoint 
and  determine  the  compensation  of  such 
staff  as  the  Task  Force  determines  to  be 
necessary  to  carry  out  the  duties  of  the 
Task  Force. 

(2)  Limitations.— The  rate  of  compensa- 
tion for  each  staff  member  shall  not  exceed 
the  daily  equivalent  of  the  rate  specified  for 
OS- 18  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5.  United  States  Code  for 
each  day  the  staff  member  is  engaged  in  the 
performance  of  duties  for  the  Task  Force. 
The  Secretary  of  Agriculture  and  the  Secre- 
tary of  Health  and  Human  Services  may 
otherwise  appoint  and  determine  the  com- 
pensation of  staff  without  regard  to  the  pro- 
visions of  title  5.  United  States  Code,  that 
govern  appointments  In  the  competitive 
service,  and  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  title  5, 
United  States  Code,  that  relate  to  classifica- 
tion and  General  Schedule  pay  rates. 

(b)  Experts  and  Consultants.— 

( 1 )  Services  and  compensation.— The  Sec- 
retary of  Agriculture  and  the  Secretary  of 
Health  and  Human  Services  may  obtain  and 
compensate  such  temporary  and  intermit- 
tent services  of  experts  and  consultants  in 
accordance  with  section  3109(b)  of  title  5, 
United  States  Code,  as  the  Task  Force  de- 
termines to  be  necessary  to  carry  out  the 
duties  of  the  Task  Force. 

(2)  Limitation.— The  rale  of  compensa- 
tion for  each  expert  or  consultant  shall  not 
exceed  the  daily  equivalent  of  the  rate  spec- 
ified for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code  for  each  day  the  expert  or  consultant 
is  engaged  in  the  actual  performance  of 
duties  for  the  Task  Force. 

(3)  Intent  of  congress.— It  is  the  intent  of 
Congress  that  the  Secretary  of  Agriculture 
and  the  Secretary  of  Health  and  Human 
Services  shall  obtain  the  services  of  experts 
and  consultants  from  Stale  agencies,  land 
grant  universities,  and  other  organizations 
that  gather  farm  accident  and  injury  infor- 
mation in  accordance  with  this  subsection 
whenever  appropriate  in  order  to  use  exist- 
ing expertise  and  information  concerning 
farm  accidents  and  injuries. 

(c)  Detail  of  Federal  Employees.— On  the 
request  of  the  Task  Force,  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health  and 
Human  Services  shall  detail,  without  reim- 
bursement, any  of  the  personnel  of  the  De- 
partment of  Agriculture  or  the  Department 
of  Health  and  Human  Services  to  the  Task 
Force  as  the  Task  Force  determines  to  be 
necessary  to  carry  out  the  duties  of  the 
Task  Force.  Any  detail  shall  not  interrupt 
or  otherwise  affect  the  civil  service  status  or 
privileges  of  the  Federal  employee. 

(d)  Technical  Assistance.— On  the  re- 
quest of  the  Task  Force,  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health 
and  Human  Services  shall  provide,  without 
reimbursement,  such  technical  assistance 
and  administrative  support  services  to  the 
Task  Force  as  the  Task  Force  determines  to 
be  necessary  to  carry  out  the  duties  of  the 
Task  Force. 
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(e)  Obtaining  Inforjiation.— The  Secre 
tary  of  Agriculture  and  the  Secretary  of 
Health  and  Human  Services  may  secure  di- 
rectly from  any  Federal  agency  information 
necessary  to  enable  the  Task  Force  to  carry 
out  the  duties  of  the  Task  Force,  if  the  in- 
formation may  be  disclosed  under  section 
552  of  title  5,  United  States  Code.  Subject  to 
the  previous  sentence,  on  the  request  of  the 
Secretary  of  Agriculture  and  the  Secretary 
of  Health  and  Human  Services,  the  head  of 
the  agency  shall  furnish  the  information  to 
the  Task  Force. 

SEC  laS.  ORGA.NIZATION. 

(a)  Memorandum  of  Agreement.— Not 
later  than  4  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  Agricul- 
ture and  the  Secretary  of  Health  and 
Human  Services  shall  develop  and  enter 
into  a  Memorandum  of  Agreement  that 
shall,  at  a  minimum— 

( 1 )  identify  the  resources  and  programs  of 
the  Department  of  Agriculture,  the  Depart- 
ment of  Health  and  Human  Services,  and 
other  Federal.  State,  and  local  programs. 
that  relate  to  farm  safety  issues: 

(2)  coordinate  the  resources  and  programs 
of  the  Department  of  Agriculture  and  the 
Department  of  Health  and  Human  Services 
existing  on  the  date  of  enactment  of  this 
Act  with  the  research  and  grant  programs 
established  by  sections  104,  201,  202,  301 
302.  303.  and  401: 

(3)  develop  and  establish  appropriate  min- 
imum standards  for  the  responsibilities  of 
the  Department  of  Agriculture  and  the  De- 
partment of  Health  and  Human  Services  to 
the  Task  Force,  including  provision  of  staff 
to  the  Task  Force  to  develop  recommenda- 
tions on  research  and  grant  proposals,  and 
perform  the  administrative  work  of  the 
Task  Force: 

(4)  develop  a  budget  for  the  activities  of 
the  Task  Force: 

(5)  provide  that,  in  the  event  of  a  dis- 
agreement between  the  Task  Force  and  the 
Secretary  of  Agriculture  with  respect  to  any 
research  program  established  by  section  104 
or  201,  the  decision  of  the  Secretary  of  Agri- 
culture shall  be  final:  and 

(6)  provide  for  an  annual  review  of  the 
memorandum  of  agreement  by  the  Secre- 
tary of  Agriculture  and  the  Secretary  of 
Health  and  Human  Services. 

(b)  Consultation.— The  Secretary  of  Agri- 
culture and  the  Secretary  of  Health  and 
Human  Services  shall,  in  developing  the 
Memorandum  of  Agreement  under  subsec- 
tion (a),  consult  with  and  solicit  the  com- 
ments of  the  heads  of  other  Federal.  State, 
and  local  programs  that  relate  to  farm 
safety  issues. 

(c)  Publication.— The  Memorandum  of. 
Agreement  established  in  accordance  with 
subsection  (a)  shall  be  submitted  to  Con- 
gress and  published  in  the  Federal  Register 
not  later  than  6  months  after  the  date  of 
enactment  of  this  Act. 

(d)  Coordination —The  Task  Force  shall 
coordinate  and  serve  as  a  clearinghouse  for 
Federal  farm  safety  outreach  and  education 
programs. 

(e)  Priority.— The  Task  Force  shall  deter- 
mine the  scope  and  priority  of  each  of  the 
research  and  grant  programs  established  by 
sections  104.  201.  202.  301,  302.  303.  and  401. 

SEC.  104.  farm  ACtlDE.NT  PREVENTIMN  STUDY. 

(a)  Stttdy.— 

(1)  Subject.— The  Task  Force  shall— 

(A)  conduct  a  nationwide  study  of  the  fre- 
quency and  the  types  of  farm  accidents  that 
involve  farmers: 

(B)  gather  and  provide  relevant  regional 
information  on  farm  accidents;  and 
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(C)  perform  tasks  determined  by  the  Sec- 
retary of  Agriculture  to  be  needed  to  ac- 
quire and  analyze  the  information  required 
to  be  collected  under  subparagraphs  (A)  and 
(B). 

(2)  Analysis.— In  conducting  the  study  de- 
scribed in  paragraph  (1).  the  Task  Force 
shall— 

(A)  analyze  farm  accidents  involving— 
(i)  farm  equipment  and  machinery: 
(ii)  agricultural  chemicals: 
(iii)  livestock: 
(iv)  farm  buildings:  and 
<v)  children: 

(B)  differentiate  between  farm  accidents 
that  are  related  to  agricultural  employment 
and  farm  accidents  that  are  not  related  to 
agricultural  employment:  and 

(C)  use  recognized  scientific  and  analytical 
methods. 

(b)  Study  Results.— 

(1)  Administrative  recommendations.— 
The  Task  Force  shall  review  the  informa- 
tion gathered  in  accordance  with  subsection 

(a)  and  submit  to  appropriate  Federal  agen- 
cies the  findings  and  conclusions  of  the 
Task  Force  about  the  adequacy  or  deficien- 
cy of  existing  farm  safety  programs  operat- 
ing within  various  regions  of  the  country, 
including  recommendations  for  administra- 
tive reform. 

(2)  Report  to  congress.— Not  later  than 
January  1.  1993.  the  Task  Force  shall 
submit  a  report  to  the  President,  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate 
describing  the  findings  and  conclusions  of 
the  study  required  by  subsection  (a),  includ- 
ing recommendations  for  legislative  reform. 

(d)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $5,000,000  for  each  of 
fiscal  years  1991  through  1995. 

SEC.  105.  CENSUS  OF  AGRICULTURE. 

The  Secretary  of  Commerce  shall  include 
questions  relating  to  agricultural  accidents 
and  farm  safety  in  the  1992  Census  of  Agri- 
culture. 

TITLE  II— F.4RM  MACHINERY 
SEC.    201.    TRACTOR    ROLL-OVER   STUDY    AND    RE- 
QUIREMENTS. 

(a)  Study.— 

CD  SuBJECT.-The  Task  Force  shall  con- 
duct a  study  of  protective  roll-over  devices 
for  tractors.  In  particular,  the  Task  Force 
shall  examine— 

(A)  the  safety  benefits  of  various  protec- 
tive devices: 

(B)  the  costs  associated  with  various  pro- 
tective devices: 

(C)  appropriate  minimum  guidelines  for 
protective  devices: 

(D)  practical  and  feasible  means  of  en- 
couraging farmers  and  farm  machinery 
manufacturers  to  install  protective  devices 
on  farm  machinery:  and 

(E)  practical  and  feasible  means  of  dis- 
couraging users  of  farm  machinery  from  in- 
hibiting or  overriding  safety  devices. 

<2)  REPORT.-Not  later  than  12  months 
after  the  date  of  enactment  of  this  Act,  the 
Task  Force  shall  submit  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives, the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate,  and  the 
Secretary  of  Agriculture  a  written  report  of 
its  findings  and  conclusions  from  the  study 
conducted  under  paragraph  (1),  including 
recommendations  for  administrative  and 
legislative  reform. 

(b)  Requirements.— If  Congress  has  not 
passed  legislation  concerning  tractor  roll- 
over protective  devices  6  months  after  the 
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date  the  Task  Force  has  submitted  the 
report  described  in  subsection  (a)(2),  the 
Secretary  of  Agriculture  shall  implement 
through  rulemaking  the  reconMnendations 
of  the  Task  Force  contained  within  the 
report  specified  in  subsection  (a)(2). 
(c)  Authorization  of  Appropriations.— 

( 1 )  Study.— There  are  authorized  to  be  ap- 
propriated for  purposes  of  carrying  out  sub- 
section (a)  $1,000,000  for  fiscal  year  1991. 

(2)  Requirements.- There  are  authorized 
to  be  appropriated  for  purposes  of  carrying 
out  subsection  (b)  $500,000  for  each  of  the 
fiscal  years  1992  through  1995. 

SEC.    208.    FARM    MACHINERY    ENGINEERING    RE- 
SEARCH  GRANTS. 

(a)  Establishment.— The  Task  Force  shall 
establish  a  Farm  Safety  Fund  and  is  author- 
ized, in  accordance  with  appropriation  Acts, 
to  award  grants  from  the  F\ind  to  eligible 
entities  to  pay  for  the  Federal  share  of  con- 
ducting research  on  farm  machinery  safety 
engineering. 

(b)  Use  of  Grants.— Entities  shall  use 
grants  provided  under  this  section  to— 

(1)  conduct  research  on  engineering  de- 
signs and  protective  devices  to  improve  the 
safety  of  farm  machinery: 

(2)  implement  the  designs  and  install  the 
devices  on  farm  machinery:  and 

(3)  test  the  designs  and  devices. 
<c)  Award  of  Grants.— 

'1)  Peer  review.— The  Task  Force  shall 
obtain  peer  review  of  research  proposals, 
and  shall  seek  the  widest  participation  of 
qualified  scientists  in  the  Federal  Govern- 
ment. State  governments,  colleges  and  uni- 
versities, and  the  private  sector  to  perform 
the  review.  The  results  of  the  review  shall 
be  presented  to  the  Task  Force. 

(2)  Priority.— The  Task  Force  shall 
award  grants  under  this  section  in  accord- 
ance with  the  priority  established  by  the 
Task  Force  in  accordance  with  section 
103(e).  and  shall  give  priority  to  applicants 
that— 

(A)  receive  non-Federal  funding; 

(B)  are  land  grant  universities: 

(C)  propose  research  designs  that  demon- 
strate a  high  likelihood  of  adaptability  to 
existing  and  future  farm  machinery:  or 

(D)  propose  research  designs  that  address 
user  or  behavioral  actions  that  inhibit  cur- 
rent safety  devices. 

(3)  Awards.— The  Task  Force  shall  award 
grant  funds  from  the  Farm  Safety  Fund  on 
a  majority  vote  of  the  Task  Force.  Either 
the  Secretary  of  Agriculture  or  the  Secre- 
tary of  Health  and  Human  Services  may 
veto  a  disbursement. 

(4)  Limitation  on  amount.— In  awarding  a 
grant  to  an  entity  under  subsection  (a),  the 
Task  Force  may— 

(A)  make  individual  grants  of  up  to 
$250,000:  and 

(B)  make  total  awards  of  up  to  $500,000 
within  any  3-year  period. 

(d)  Application.— To  be  eligible  for  a 
grant  under  subsection  (a),  an  entity  shall 
submit  an  application  to  the  Task  Force  at 
such  time,  in  such  manner,  and  containing 
such  agreements,  assurances,  and  informa- 
tion, as  the  Task  Force  determines  to  be 
necessary  to  carry  out  this  section.  At  a 
minimum,  the  application  shall  contain— 

(Da  research  proposal: 

(2)  an  assurance  that  the  entity  will 
submit  periodic  reports  to  the  Task  Force 
containing  a  description  of  the  progress 
made  and  findings  obtained  by  the  study: 
and 

(3)  an  assurance  that  the  entity  will 
obtain  at  least  50  percent  of  the  costs  of 
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conducting     research     from     non-Federal 
funds. 

(e)  Eligibility.— The  Task  Force  shall  es- 
tablish eligibility  criteria  for  an  entity,  in- 
cluding a  land  grant  university,  to  receive 
grants  under  subsection  (a). 

(f)  Federal  Share.— The  Federal  share  of 
grants  provided  under  this  section  shall  be 
50  percent. 

(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Farm  Safety  Fund  for  purposes  of  car- 
rying out  this  section  $5,500,000  for  each  of 
the  fiscal  years  1991  through  1995. 

TITLE  III— PUBLIC  HEALTH 

SEC.  301.  GRANTS  TO  IMPROVE  THE  RECOGNITION. 
CARE.  AND  REHABILITATION  OF 
FARM  INJURIES. 

(a)  Establishment.— The  Secretary  of 
Health  and  Human  Services,  acting  through 
the  Centers  for  Disease  Control  and  in  con- 
sultation with  the  Task  Force,  shall  make 
grants,  on  a  competitive  basis,  to  States  and 
other  entities  to  carry  out  activities  to  im- 
prove the  identification,  treatment,  and  re- 
habilitation of  farm  injuries  and  farm  ill- 
nesses. 

(b)  Use  of  Grants.— An  entity  shall  use 
grants  awarded  under  subsection  (a)  to— 

(1)  develop  guidelines,  standards,  and  pro- 
tocols governing  the  identification,  treat- 
ment, and  rehabilitation  of  farm  injuries 
and  farm  illnesses:  and 

(2)  develop  training  materials  and  conduct 
training  for  paramedical,  medical,  nursing, 
and  allied  therapy  personnel  in  the  subject 
matter  of  the  guidelines,  standards,  and  pro- 
tocols. 

(c)  Award  of  Grants.— The  Secretary  of 
Health  and  Human  Services  shall  award 
grants  under  this  section  in  accordance  with 
the  priority  established  by  the  Task  Force 
in  accordance  with  section  103(e).  The  Sec- 
retary of  Agriculture  may  veto  a  disburse- 
ment. 

<d)  Application.— To  be  eligible  for  a 
grant  under  subsection  (a),  an  entity  shall 
submit  an  application  to  the  Secretary  of 
Health  and  Human  Services  at  such  time,  in 
such  manner,  and  containing  such  agree- 
ments, assurances,  and  information  as  the 
Secretary  of  Health  and  Human  Services  de- 
termines to  be  necessary  to  carry  out  this 
section.  At  a  minimum,  the  application  shall 
contain  assurances  that  the  entity  will 
submit  periodic  reports  to  the  Secretary  of 
Health  and  Human  Services  and  to  the  Task 
Force  containing— 

( 1 )  guidelines,  standards,  and  protocols  de- 
veloped in  accordance  with  subsection 
(b)(1);  and 

(2)  a  description  of  the  training  conducted 
in  accordance  with  subsection  (b)(2). 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $15,000,000  for  each  of 
the  fiscal  years  1991  through  1995. 

SEC.  302.  grants  TO  STIDY  INJURY  .MECHANISMS 
AND  REHABILITATION  PROCESSES. 

(a)  Establishment.— The  Secretary  of 
Health  and  Human  Services,  acting  through 
the  Director  of  the  National  Institutes  of 
Health  and  in  consultation  with  the  Task 
Force,  shall  award  grants  to.  and  enter  into 
cooperative  agreements  with,  public  and  pri- 
vate nonprofit  entities  to  support  a  full 
range  of  research  and  development  projects 
concerning  farm  injury  mechanisms,  and 
healing  and  rehabilitation  processes  for 
farm  injuries. 

(b)  Use  op  Grants.— An  entity  shall  use 
grants  awarded  under  subsection  (a)  to  es- 
tablish research  and  development  projects 
involving— 


(1)  basic  and  clinical  research,  including 
longitudinal  and  consortium-type  multidisci- 
plinary  and  clinical  trials,  on  the  causes  of 
farm  injuries; 

(2)  biomedical  and  behavorial  studies  on 
the  causes  of  farm  injuries; 

(3)  projects  that  take  a  multidisciplinary 
approach  to  preventing  a  specific  farm 
injury;  or 

(4)  demonstrations  of  advanced  methods 
of  diagnosing,  preventing,  treating,  and 
managing  farm  injuries. 

(c)  Award  of  Grants.— 

(1)  Peer  review.— The  Director  of  the  Na- 
tional Institutes  of  Health  shall  obtain  peer 
review  of  research  proposals,  and  shall  seek 
the  widest  participation  of  qualified  scien- 
tists in  the  Federal  Government.  State  gov- 
ernments, colleges  and  universities,  and  the 
private  sector  to  perform  the  review.  The 
results  of  the  review  shall  be  presented  to 
the  Director  of  the  National  Institutes  of 
Health. 

(2)  Priority.— The  Director  of  the  Na- 
tional Institutes  of  Health  shall  award 
grants  under  this  section  in  accordance  with 
the  priority  established  by  the  Task  Force 
in  accordance  with  section  103(e). 

(d)  Application.— To  be  eligible  to  receive 
a  grant  or  enter  into  a  cooperative  agree- 
ment under  this  section,  an  entity  shall 
submit  an  application  to  the  Director  of  the 
National  Institutes  of  Health  at  such  time, 
in  such  manner,  and  containing  such  agree- 
ments, assurances,  and  information  as  the 
Director  and  the  Task  Force  determine  to 
be  necessary  to  carry  out  this  section.  At  a 
minimum,  the  application  shall  contain— 

(Da  research  proposal;  and 

(2)  an  assurance  that  the  entity  will 
submit  periodic  reports  to  the  Director  and 
the  Task  Force  containing  a  description  of 
the  progress  made  and  the  findings  ob- 
tained by  the  research  or  development 
project. 

(e)  Consultation  and  Coordination.— In 
carrying  out  the  provisions  of  this  section, 
the  Director  of  the  National  Institutes  of 
Health  shall  consult  with  the  Director  of 
the  National  Institute  on  Neurological  and 
Communicative  Disorders  and  Stroke,  the 
Director  of  the  National  Institute  of  Arthri- 
tis and  Musculoskeletal  and  Skin  Diseases, 
the  Secretary  of  Agriculture,  and  the  Direc- 
tors of  other  relevant  Institutes  and  Public 
Health  Service  Agencies. 

(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $20,000,000  for  each  of 
fiscal  years  1991  through  1995. 

SEC.  303.  grants  TO  INCREASE  THE  AVAILABILITY 
AND  QUALIFICATIONS  OF  CLINICAL 
STAFF  AND  RESEARCHERS  IN  FARM 
(KCUPATIONAL  HEALTH. 

(a)  Establishment.— The  Secretary  of 
Health  and  Human  Services,  in  consultation 
with  the  Task  Force,  shall  award  grants  to 
and  enter  into  cooperative  agreements  with 
public  and  private  nonprofit  entities  to  in- 
crease the  availability  and  qualifications  of 
clinical  staff  and  researchers  in  farm  occu- 
pational health. 

(b)  Use  of  Grants.— An  entity  shall  use 
grants  awarded  under  subsection  (a)  to  es- 
tablish programs  to— 

(1)  attract  new  practitioners  to  careers  in 
aspects  of  occupational  medicine  that  in- 
clude farm  injury  prevention,  treatment, 
and  rehabilitation;  and 

(2)  attract  new  or  young  researchers  to  ca- 
reers in  fields  involving  clinical  applications 
and  research  on  the  biomedical,  behavorial, 
and  rehabilitative  aspects  of  farm  injuries. 

(c)  Award  of  Grants.— The  Secretary  of 
Health   and  Human   Services  shall   award 


grants  under  this  section  in  accordance  with 
the  priority  established  by  the  Task  Force 
in  accordance  with  section  103(e>. 

(d)  Application.- To  be  eligible  to  receive 
a  grant  or  enter  into  a  cooperative  agree- 
ment under  this  section,  an  entity  shall 
submit  an  application  to  the  Secretary  of 
Health  and  Human  Services  at  such  time,  in 
such  manner,  and  containing  such  agree- 
ments, assurances,  and  information  as  the 
Secretary  of  Health  and  Human  Services 
and  the  Task  Force  determine  to  be  neces- 
sary to  carry  out  this  section.  At  a  mini- 
mum, the  application  shall  contain  assur- 
ances that  the  State  will  submit  periodic  re- 
ports to  the  Secretary  of  Health  and 
Himian  Services  and  to  the  Task  Force  con- 
taining a  description  of  the  programs  estab- 
lished in  accordance  with  subsection  (b). 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $2,000,000  for  each  of 
fiscal  years  1991  through  1995. 

TITLE  IV— PUBLIC  EDUCATION 

SEC.  401.  FARM  SAFETY  EDUCATION. 

(a)  Establishment.— The  Secretary  of  Ag- 
riculture, in  consultation  with  the  Task 
Force,  shall  make  grants  to  States  and  other 
entities  for  the  establishment  of  farm  safety 
education  programs  concerning  safety  in 
the  workplace. 

(b)  Use  of  Grants.— Entities  shall  use 
grants  awarded  under  subsection  (a)  to  pro- 
vide to  farmers- 

(1)  information  and  training  concerning— 

(A)  reduction  of  occupational  injury  and 
death  rates; 

(B)  reduction  and  prevention  of  exposure 
to  farm  chemicals: 

(C)  reduction  of  agricultural  respiratory 
diseases  and  dermititis; 

(D)  reduction  and  prevention  of  noise  in- 
duced hearing  loss; 

(E)  occupational  rehabilitation  of  farmers 
with  physical  disabilities; 

(F)  farm  accident  rescue  procedures  for 
emergency  medical  technicians  and  nonpro- 
fessionals; and 

(2)  appropriate  rural  health  and  safety  in- 
formation resources  from  the  Rural  Infor- 
mation Center,  established  at  the  National 
Agricultural  Library. 

(c)  Coordination  of  Programs.— Educa- 
tion programs  funded  by  grants  awarded  in 
under  subsection  (a)  shall  be  coordinated 
with  State  offices  of  rural  health  or  other 
entities  determined  by  the  Secretary  of  Ag- 
riculture and  the  Task  Force  to  be  appropri- 
ate. 

(d)  Award  of  Grants.— The  Secretary  of 
Agriculture  shall  award  grants  under  this 
section  in  accordance  with  the  priority  es- 
tablished by  the  Task  Force  in  accordance 
with  section  103(e). 

(e)  Appucation.- To  be  eligible  for  a 
grant  under  subsection  (a),  an  entity  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  and  the  Task  F\)rce  de- 
termine to  be  necessary  to  carry  out  this 
section.  At  a  minimum,  the  application  shall 
contain  an  assurance  by  any  State  applicant 
that,  if  the  State  contains  a  land-grant  uni- 
versity, including  Tuskegee  University,  the 
State  and  the  land-grant  university  shall 
mutually  determine  the  type  of  rural  health 
aind  safety  education  program  needed  in  the 
State. 

(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $5,000,000  for  fiscal 
year  1991,  $10,000,000  for  fiscal  year  1992. 
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$15,000,000  for  fiscal  year  1993.  and 
$20,000,000  for  fiscal  year  1994  and  each 
subsequent  fiscal  year.  Amounts  appropri- 
ated under  this  subsection  shall  remain 
available  until  expended. 

TITLE  V— TERMINATION 
SEC.  S«l.  TGILMINATION  AND  REPEAL. 

(a)  Termination.— Effective  September 
30.  1995.  the  Task  Force  shall  be  abolished, 
and  all  programs  established  by  this  Act 
shall  terminate. 

(b)  Repeal.— Effective  September  30,  1995, 
this  Act  shall  be  repealed. 

Sake  Farms  for  Minnesota 

(Prom  the  Minnesota  Advisory  Task  Force 
on  Farm  Safety.  Feb.  7.  1990] 

"Beardsley  injured  on  farm— Mara- 
thoner's  leg  caught  in  machinery."  read  the 
Star  Tribune  headline  last  November  14. 
Dick  Beardsley  is  well  know-n  for  his  accom- 
plishments as  a  long  distance  runner.  He 
finished  second  in  the  1982  Boston  Mara- 
thon with  one  of  the  fastest  times  ever  for 
an  American  runner.  He  is  less  well  known 
for  his  career  as  a  farmer.  However,  farming 
is  how  he  and  his  wife  make  their  living.  A 
former  farm  production  specialist  for  Land 
O'Lakes.  Beardsley  and  his  wife  now 
manage  a  50-cow  dairy  herd  and  raise  food 
grain. 

According  to  the  news  report,  at  9  a.m.  the 
day  before.  Beardsley  was  transferring  com 
to  a  crib  on  his  Shatter,  Minnesota  farm 
when  his  coveralls  became  caught  in  a  trac- 
tor power  take-off.  His  wife.  Mary,  who  was 
in  a  nearby  milk  house,  couldn't  hear  his 
calls  for  help  over  the  hum  of  a  bulk  tank 
motor.  When  the  motor  shut  off,  she  heard 
him  whistle. 

"I  ran  out  of  the  milk  house  and  I 
couldn't  see  him.  but  I  knew  that  he  had 
been  working  over  there. "  she  was  quoted  to 
say.  "He  said  to  call  an  ambulance.  ...  I 
knew  right  away  what  had  happened.  I  was 
afraid  to  go  look  at  him.' 

Mary  dialed  911  and  returned  to  her  hus- 
band. Beardsley  had  managed  to  reach  the 
clutch  to  shut  off  the  power  take-off.  but 
not  before  it  tore  off  his  coveralls  and 
wrapped  his  left  leg  around  the  shaft. 

"He  was  in  a  lot  of  pain  and  very  impa- 
tient for  the  ambulance."  Mary  said.  He  was 
admitted  to  the  hospital  shortly  before  10 
a.m.  Beardsley  suffered  ligament  damage  to 
his  left  knee  and  multiple  cuts  and  bruises. 
Other  than  a  broken  wTist  and  cracked  right 
ribs,  no  other  bones  were  broken.  "He's 
very,  very  lucky."  said  Mary.  'It  could  have 
been  much  worse.'  Beardsley's  running 
coach  said,  "It's  the  most  feared  of  all  acci- 
dents that  can  happen  on  the  farm.  It's  just 
miraculous  that  he's  alive.' 

Many  other  farm  accident  victims  have 
not  been  so  lucky.  If  their  lives  were  spared, 
they  may  have  lost  a  limb.  If  they  are  phys- 
ically whole,  they  might  be  incapacitated  by 
disease  or  chronic  illness.  These  are  the 
kind  of  stories  which  the  Advisory  Task 
Force  on  Farm  Safety  has  heard  in  the 
course  of  its  work  to  date. 

LEGISLATtJRE  CREATES  TASK  FORCE 

The  Laws  of  Miruiesota  1989.  Chapter  350. 
Article  17.  established  the  advisory  task 
force  on  farm  safety.  "The  principal  pur- 
pose of  the  task  force."  states  the  legisla- 
tion, "is  to  determine  ways  in  which  the 
very  high  risks  of  accident  and  injury  to 
farm  operators  and  their  families  and  em- 
ployees can  be  minimized."  The  commission- 
er of  agriculture  was  directed  to  provide 
staff  assistance  and  to  appoint  11  members 
broadly  representative  of  groups  with  an  in- 


terest in  farm  safety.  Pursuant  to  Subdivi- 
sion 5  of  the  legislation,  this  document  re- 
ports the  task  force's  findings  and  recom- 
mendations for  legislation  on  farm  accident 
prevention  and  other  public  policy  changes 
that  would  be  likely  to  improve  health  and 
safety  on  Minnesota  farms. 

MEMBERS 

The  following  persons  were  appointed  to 
the  task  force:  Linda  Mork  (farmer  and 
Minnesota  Farmers  Union  member).  Barb 
Ruhland  (farmer  and  Minnesota  Farm 
Bureau  Federation  member),  Joe  Lund 
(farm  equipment  manufacturer),  Theresa 
Pesch  (community  health  service  director), 
David  Nicolai  (Cenex/Land  O'Lakes),  Jim 
Faber  (insurance  industry  representative), 
George  Foster  (Minnesota  Extension  Serv- 
ice). Carol  Bufton  (Minnesota  Safety  Coun- 
cil), Myron  Erickson  (farm  equipment  sales- 
person). Senator  Joe  Bertram,  and  Repre- 
sentative Steve  Dille.  Assistant  Commission- 
er of  Agriculture  Herb  Halvorson  was  ap- 
pointed chair.  Staff  work  was  done  by  Tony 
Anderson,  a  public  affairs  specialist  with 
the  Department  of  Agriculture.  Further  as- 
sistance was  provided  by  Tom  Brennan,  a 
farm  safety  specialist  with  the  Minnesota 
Extension  Service. 

ACTIVITIES  AND  WORK 

The  task  force  met  monthly  beginning  in 
August.  1989.  Among  resources  consulted  by 
the  task  force  were  several  specialists  in 
farm  safety.  They  included  Dr.  Paul  Gun- 
derson.  director  of  the  Center  for  Health 
Statistics  at  the  Minnesota  Department  of 
Health:  Dr  Kelley  J.  Donham.  M.S.. 
D.V.M..  professor  at  the  Institute  of  Agri- 
cultural Medicine  and  Occupational  Health 
at  the  University  of  Iowa:  Ken  Ross,  a 
safety  and  products  liability  attorney  with 
the  firm  of  Popham.  Haik.  Schnobrich  & 
Kaufman  Ltd.  in  Minneapolis:  Randy 
Reinke  and  Jim  Schmitt  from  Custom  Prod- 
ucts of  Litchfield,  Inc..  a  manufacturer  of 
Roll-Over  Protective  Structures  for  tractors: 
Stearns  County  Sheriff  Charlie  Grafft: 
Keith  Anderson,  president  of  the  Minnesota 
Association  of  Farm  Mutual  Insurance  Com- 
panies. In  addition,  the  task  force  reviewed 
Minnesota  laws,  educational  videos,  articles, 
and  studies  to  generate  an  informed  discus- 
sion. 
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Age  distribution  of  Minnesota  farm 
fatalities.  1980-8S 


Percent 

14  .vears  and  younger 19 

15  to  64  years 53 

65  years  and  older 23 

Source:  Minnesota  Extension  Service.  1989 
FINDINGS 

.Farming  is  America's  most  dangerous  oc- 
cupation with  48  accidental  deaths  per 
100,000  workers  each  year.  The  average  for 
all  industries  is  11  deaths  per  100.000  work- 
ers. The  National  Safety  Council  reports 
that  in  recent  years,  mining  and  construc- 
tion have  seen  a  reduction  in  the  number  of 
accidental  deaths  among  workers  in  those 
industries,  while  agriculture  has  maintained 
its  death  rate. 

Injuries  and  diseases  among  agricultural 
workers  are  more  difficult  to  quantify,  but 
are  thought  to  be  at  least  as  serious  as  the 
death  rate.  In  addition  to  farmers  and  farm 
workers,  family  members  are  often  at  risk  of 
being  killed  or  injured  on  the  farm. 

During  the  1980s  in  Minnesota,  there  was 
an  average  of  48  farm  work-related  deaths 
per  year.  Children  under  age  15  accounted 
for  19  percent  of  the  fatal  accident  victims, 
while  23  percent  were  senior  citizens  over 
the  age  of  65. 


The  Minnesota  Extension  Service  finds 
that  most  Minnesota  farm  work-related 
deaths  (30  per  yer)  involve  machinery,  with 
tractors  being  the  most  frequently  cited  (20 
per  year).  Other  sources  of  danger  on  the 
farm  include  animals,  structures  such  as 
grain  bins  and  confinement  buildings, 
animal  waste  storage  facilities,  electrical 
boxes  and  fixtures,  and  chemicals. 

At  10  deaths  per  year,  tractor  roll-overs 
are  the  single  greatest  cause  of  accidental 
deaths  on  Minnesota  farms,  followed  by 
tractor  run-overs  at  4.6  deaths  per  year. 

Minnesota  farm  fatalities  by  type,  1980-88 

Amount 
26 


Suffocation 

Tractor 159 

Machinery 90 

Falls .""".  27 

Other        (electrocuted,        crushed, 

animal,  truck/car) 107 

There  are  many  contributing  factors  to 
hazardous  conditions  on  farms.  Economic 
pressures  often  result  in  improper  mainte- 
nance of  equipment,  taking  shortcuu.  farm- 
ing at  night  after  working  another  job.  or 
putting  children  to  work  at  what  might  be 
considered  age-inappropriate  tasks.  A  survey 
of  Iowa  farmers  found  that  65  percent  of 
farm  boys  operate  tractors  between  the  ages 
of  10  and  12  while  27  percent  operate  trac- 
tors between  7  and  9  years  of  age.  Economic 
pressures  might  also  result  in  both  parents 
working,  leaving  children  without  adequate 
child  care. 

Farmers  continually  face  new  situations 
involving  oversized,  unwieldy  objects  that 
are  mechanized,  under  tension  or  alive,  fre- 
quently when  it  is  icy.  noisy  or  dark.  Farm- 
ing is  increasingly  mechanized.  Shields  and 
guards  are  often  taken  off  because  they  are 
awkward.  Farmmg  also  requires  working 
long  hours  at  peak  seasons  such  as  harvest 
and  planting.  All  these  are  conditions  that 
make  farmers  more  vulnerable  to  accidents. 
Farmers  generally  begin  their  occupation  at 
an  earlier  age  and  continue  to  a  later  age 
than  workers  in  other  industries,  often  re- 
sulting in  deficiencies  in  skill,  strength  or 
judgment  at  some  point.  Farmers  also  often 
work  alone.  When  there  is  an  accident,  the 
nearest  hospital  or  rescue  team  is  likely  to 
be  many  miles  away.  This  is  a  growing  prob- 
lem as  rural  health  care  facilities  continue 
to  disappear. 

The  merger  of  farm  work  and  family  life. 
the  desire  to  instill  a  work  ethic  in  children, 
greater  tolerance  for  injuries,  reluctance  to 
use  available  safety  technology,  a  macho 
image  and  attitude  often  seen  in  young,  ag- 
gressive farmers  and  an  independent  nature 
that  resists  regulation  have  also  been  cited 
as  contributing  factors  to  the  dangers  of 
farming.  However,  there  are  also  off-farm 
factors  contributing  to  these  conditions. 

There  has  been  a  general  lack  of  aware- 
ness and  concern  among  farm  organizations, 
government  and  academia  for  farm  safety. 
For  example,  the  United  States  Department 
of  Agriculture's  only  occupational  safety 
and  health  position  has  gone  unfilled  for 
three  years.  The  federal  Occupational 
Safety  and  Health  Administration  is 
charged  with  enforcmg  safety  conditions  on 
farms,  but  is  prohibited  from  inspecting 
"small"  farms  with  10  or  fewer  employees, 
in  effect  exempting  most  farms  from  safety 
regulations. 

State  and  federal  law  requires  children 
under  age  16  who  work  as  agricultural  em- 
ployees to  have  safety  training  certification 
before  operating  various  farm  implements. 
This  requirement  is  waived  if  the  children 
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work  for  or  with  their  parents.  Safety  train-  Education  is  an  important  component  in  ment  for  4-H  training  certification  for  the 

ins  is  less  and  less  available.  There  is  no  the  farm  safety  effort.  The  University  of  employment   of   minors   under  age    16   for 

legal  minimum  age  for  children  to  perform  Minnesota,  the  Minnesota  Extension  Serv-  driving    tractors    and    other    self-propelled 

any  task  on  their  parents  farm.  ice  and  other  educational  institutions  such  equipment.    This    action    should    be    taken 

EXISTING  FARM  SAFETY  EFFORTS  *s  the  technical  coUege  system  are  impor-  during  this  legislative  session. 

In    some    ways     Minne.sota    is    ahead    of  "^^"^  conduits  to  reach  farm  families.  The  4.  Continue   to  support  the  farm  safety 

neighboring  states   m   farm  safety  promo-  safety  specialist  position  in  the  University's  specialist  position  at  the  University  of  Min- 

'ion.  For  example,  it  is  the  onlv  .state  in  the  Department  ol  Agricultural  Engineenng  is  nesota  Extension  Service  and  increased  edu- 

5-state  area  that  employs  a  full  time,  univer-  ^"^^  '"  advancing  farm  safety  in  Minnesota,  cational  activities  by  other  educational  insti- 

.=ity-based  extension  safety  specialist.  Min-  Surveillance    systems    have    been     inad-  tutions  accessible  to  farm  families.  Funding 

nesota  is  also  the  only  one  of  these  states  ^''"f "-^  /°  '^^^^'^^  ^^^  '^f "^«  °    ^^f  ^'='-  for    ^^e    farm    safety    specialist    position 

that  attempts  to  compile  a  record  of  farm  ^^"^'  the  frequency  ana  seventy  of  acci-  should  be  made  part  of  the  permanent  base 

work-related  deaths  each  year.  dents,  and  the  resultmg  economic  loss  funding    for    the    university.    This    action 

Besides  state-supported  efforts.  Minnesota  J^^  ^."^"^^  "^  agricultural  chemicals  and  should  be  taken  during  the  1991  legislative 

IS  benefitting  from  the  federally-supported  ^e  environmental  conditions  in  animal  con-  session. 

work  of  Dr.  Paul  Gunderson  in  the  area  of  ff  f^ent  buildings  on  the  long-term  health  5.  Support  a  surveillance  system  to  track 

farm  accident  surveillance.  He  and  Carroll  °^  farm  workers  is  not  always  knowTi.  There  the  frequency,  severity  and  causes  of  acci- 

Rock.  of  the  Minnesota  Agricultural  Statis-  '^    insufficient    scientific    and    medical    re-  dents  and  environmental  health  incidents 

tics  Service,  are  beginning  a  three-year  farm  f^*'"'=^-  ^           'f.  *'^°  "°  adequate  surveil-  on  farms.  The  Minnesota  Agricultural  Sta- 

accident  survey  project  in  5  states  in  the  '^"'^^  ^"'^  reporting  system  for  accidents  or  ustics    Service    is    currently    developing    a 

north-central  region,  including  Minnesota.  occupationally  related  health  effects.  model  for  a  statewide  surveillance  system 

Minnesota  tractor  deaths  bv  Ivve  1980-88  ^?'"^  /            '^    needed   to    increase    the  ^ith  funding  from  the  Federal  Centers  for 

Minnesota  tractor  deaths  bv  type.  1980  88  gj^fety  of  new  equipment,  including  more  re-  Disease  Control.  State  funding  for  a  state- 

Percent  search  and  better  education  for  design  engi-  ^.^^^  gur^.gy  every  four  years  U  recommend- 

Overtumed 49  neers  about  the  importance  of  focusing  on  gd.  This  action  should  be  taken  during  the 

^""°''^^f -•;■;" I  ^*^,"^.  '"i^^  *^^^'^  process  1993  ^nd  1997  legislative  sessions. 

Power  takeoffs 9  a  significant  amount  of  engineering  re- 
Falls  from 8  search  has  been  conducted  to  improve  the  comprehensive  farm  safety  audits 

Other... 8  safety  of  new  farm  equipment.  Farm  equip-  The  task  force  is  interested  in  promoting 

Crushed/pinned 5  nient  tends  to  have  a  long  life,  however,  and  farm  safety  through  the  adoption  of  a  vol- 

Sourre;  Minnesota  Extension  Service.  1989.  older,  less  safe  equipment  continues  to  be  untary  farm  safety  audit  program  by  the  in- 
The  township  mutual  insurance  compa-  used.  Promotion  and  incentives  are  needed  .surance  industry.  Minnesota's  118  township 
nies  have  a  fire  safety  inspectors  network  to  encourage  retrofitting  older  equipment  mutual  insurance  companies  in  Minnesota 
that  monitors  for  minimum  levels  of  insur-  with  new  safety  devices.  insure  85  percent  of  the  states  making 
ability.  For  1990.  the  Minnesota  Farmers  Research  on  the  design  of  farmsteads,  them  excellent  agents  for  promoting  farm 
TJnion  IS  including  .safety  in  its  program-  farm  buildings  and  facilities  is  needed  to  ex-  safety.  These  companies  currently  employ 
ming  for  9-11  year  olds.  plore  alternative  methods  of  arranging  the  inspectors  who  evaluate  farms  for  a  mini- 
As  a  result  of  the  work  of  the  Advisory  farmstead  for  increased  safety.  mum  standard  of  insurability.  They  could 
Task  Force  on  Farm  Safety,  several  safety  Study  of  the  safety  and  health  of  farm  go  beyond  this  level  to  provide  a  compre- 
initiatives  have  been  made  privately  by  task  families  should  include  examination  of  the'  hensive  farm  .safety  audit, 
force  members.  Barb  Ruhland  has  brought  availability  of  health  care  facilities  in  rural  Such  a  program  would  incorporate  educa- 
educational  materials  to  the  attention  of  Minnesota,  as  well  as  examination  of  the  tion  and  an  incentive  to  change  attitudes 
programming  directors  for  the  Agriculture  social  and  economic  considerations  related  and  behavior.  The  incentive  would  be  a  dis- 
in  the  Classroom  program  and  the  farm  co-  to  child  care  for  farm  families  where  both  count  on  the  insurance  premium  in  ex- 
operative  and  4-H  program  in  her  area  of  parents  are  working.  change  for  meeting  certain  safety  standards, 
the  state.  Joe  Lund,  has  organized  a  coali-  first  phase  recommendations  ^"  order  for  the  industry  to  adopt  this  pro- 
tion  of  machinery  manufacturers  to  partici-  -p^  -,  ^^  „  .  mntinuin?  to  develoo  S'"*'"-  Quantitative  and  qualitative  measure- 
pate  in  a  joint  safety  effort.  Linda  Mork  has  ,Jil;„„„H,ti^r,/  JL  Thi  =,aL  ,^h  „^i.  "^ents  are  needed  to  demonstrate  its  level  of 
f;  ._.-.  J-  ,  .  ,.  recommendations  for  the  state  and  will  ,.  ,. 
brought  saiety  education  material  to  teach-  ^^^^^.^  ^  complete  report  in  one  year.  How-  effectiveness, 
ers  from  three  school  districts.  They  will  be  ^^^^  ^^^^  j^jj^^j  ^^^^^  ^^  ^^  suggested.  As  ^  "lot  project 
incorporating  this  material  into  tneir  cur-  ^  ^j^.^^  ^^^^^  ^^  action,  the  Advisory  Task  The  Minnesota  Extension  Services  De- 
ricuium  at  tne  lourtn  graae  level,  tone  nas  ^^^^^  ^^^  ^^^^^  Safety  recommends  that  the  partment  of  Agricultural  Engineering  will 
*vf°  Z  .^  4-H  organization  and  g^^^^  ^^  Minnesota  lake  the  following  steps  design  the  research  project  and  audit  instru- 
the  Minnesota  Farmers  Union  youth  pro-  .^  promote  farm  safety:  ment  in  conjunction  with  the  insurance  In- 
gram. Myron  trickson  nas  nad  conversa-  ^  Empower  the  Advisory  Task  Force  on  dustry.  Township  mutual  insurance  compa- 
tions  promoting  farm  safety  programmmg  p^^^  g^^^^^y  ^^  continue  its  work  to  inven-  nies  would  be  invited  to  participate  in  a  two- 
with  many,  including  county  sheriffs,  major  ^^^^  existing  farm  safety  programs,  build  vear  pilot  project  to  research  the  effective- 
machinery  dealers,  medical  clinics  and  teen-  coalitions,  and  develop  recommendations  for  ness  of  a  farm  safety  audit  program.  Partici- 
nicai  colleges,  trickson  successiuuy  per-  ^  comprehensive  statewide  farm  safetv  and  pating  companies  and  their  insured  farmers 
suaded  a  major  seed  company  to  withdraw  j^^^j^j,  program.  The  legislature  should  would  be  divided  into  three  groups:  an  ex- 
one  of  its  advertisements  showing  a  farmer  ^^^^^^  ^^^  ^^^  ^^^^^  ^^  ^^  ^^^^^  ^^  ^^^  perimental  group  in  which  insured  farmers 
unsafely  leaping  from  the  operators  station  year  and  to  clarify  that  the  task  forces  ap-  would  be  offered  a  free  comprehensive 
01  a  combine.  propriation  is  available  for  the  entire  bien-  safety  audit  by  the  insurance  auditor,  a 
CONCLUSIONS  nium  ending  June  30.  1991.  This  action  second  experimental  group  in  which  insured 
Based  on  its  study,  the  Advisory  Task  should  be  taken  during  this  legislative  ses-  farmers  would  be  offered  the  audit  with  the 
Force  on  Farm  Safety  has  reached  the  fol-  sion.  incentive  of  a  discoimt  on  their  insurance 
lowing  conclusions:  2.  Approve  and  provide  funding  for  a  pilot  premium  if  'hey  meet  certain  safety  stand- 
Farm  safety  is  a  broad  and  multi-faceted  project  to  develop  a  comprehensive  farm  ards,  and  a  control  group  which  would  be 
challenge  that  requires  continued  study  to  safety  audit,  in  cooperation  with  the  farm  monitored  without  audits  or  incentives, 
produce  a  comprehensive  state  farm  safety  mutual  insurance  companies,  to  identify  The  auditors  wouldbe  able  to  inform  the 
policy.  safety  and  environmental  health  hazards  on  farmers  about  whereand  how  they  can  im- 
Farm  families  need  assistance  to  identify  the  farm,  to  recommend  steps  to  eliminate  prove  their  safety  rating,  including  what 
potential  safety  and  health  hazards  on  the  those  hazards,  and  to  test  the  effectiveness  safety  equipment  to  purchase.  The  farmers 
farmstead,  and  to  provide  incentives  to  cor-  of  offering  financial  incentives  to  do  so.  See  in  the  two  experimental  groups  who  accept- 
rect  those  hazards.  The  farm  mutual  insur-  page  six  for  a  summary  of  the  project.  This  ed  the  audit  would  be  offered  a  second, 
ance  companies  have  an  infrastructure  in  action  should  be  taken  during  this  legisla-  follow-up  audit  at  a  later  date.  In  addition 
place  which  currently  performs  this  func-  five  session.  to  the  information  collected  for  the  insur- 
tion  at  a  very  basic  level.  3.  Direct  the  Department  q4  Public  Safety  ance  rating,  other  information  useful  for 
Existing  farm  safety  laws  are  too  often  to  seek  greater  compliance  with  existing  farm  safety  promotion  and  research  could 
forgotten,  ignored,  unenforced  or  otherwise  farm  safety  laws  through  both  education  also  be  collected. 

not  complied  with.  There  are  many  good  and   enforcement.    Examples    include    load  The  farms  visited  in  the  first  year  would 

laws  which,  if  complied  with,  would  promote  limits,    vehicle    maintenance    requirements  constitute    the    experimental    and    control 

safer  conditions  for  farmers,  their  families  and  the  use  of  lights  and  Slow  Moving  Vehi-  groups.  Measurements  would  be  taken  on 

and  employees.  cle  signs  on  public  roads,  and  the  require-  the  rate  of  acceptance  of  the  offer  to  per- 
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form  an  audit,  with  and  without  the  incen- 
tive. Their  insurance  claims  before  and  after 
the  audit  would  be  analyzed.  The  initial 
safety  ratings  established  by  the  audits 
would  be  complied  to  form  a  picture  of  the 
safety  conditions  on  farms  in  Minnesota. 
The  level  of  improvement  in  the  follow-up 
audits  would  also  be  measured.* 


By  Mr.  DASCHLE: 
S.  2860.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  de- 
duction for  travel  expenses  of  certain 
loggers:  to  the  Committee  on  Finance. 

TRAVEL  EXPENSE  DEDDCTION  FOR  CERTAIN 
LOGGERS 

•  Mr.  DASCHLE.  Mr.  President.  I  am 
introducing  legislation  today  to  ad- 
dress what  I  feel  is  an  unfair  ruling  by 
the  Internal  Revenue  Service.  It  is  a 
situation  where  pure  tax  policy  simply 
is  not  practical  in  its  application  to  ev- 
eryday life. 

In  my  State  of  South  Dakota,  there 
is  a  national  forest  called  the  Black 
Hills  Forest.  It  is  a  very  large  forest  of 
some  6,000  square  miles.  Many  of  my 
colleagues  may  be  familiar  with  it. 

In  this  forest,  there  is  a  thriving  log- 
ging industry  that  employs  many 
South  Dakotans.  The  logging  compa- 
nies that  have  operations  there  would 
not  be  able  to  do  their  business  with- 
out the  assistance  of  those  who  cut 
the  logs  in  the  first  instance  and  haul 
or  skid  them  to  the  trucks  that  carry 
the  logs  to  the  mill.  These  cutters  and 
skidders,  and  the  contractors  who 
employ  them,  are  usuaUy  referred  to 
simply  as  loggers. 

For  a  logger,  traveling  to  work  every 
day  is  very  different  from  the  experi- 
ence of  the  average  commuter.  Log- 
gers often  travel  as  much  as  a  couple 
of  hours  one  way  to  the  site  where 
cutting  is  taking  place.  This  may  in- 
volve driving  along  miles  of  unpaved 
forest  roads.  It  isn't  possible  for  them 
to  live  closer  to  their  work  site,  not 
only  because  of  its  location,  but  also 
because  that  site  may  change  from 
month-to-month.  In  addition,  loggers 
must  have  vehicles  that  are  capable  of 
traversing  rough  forest  terrain. 

Despite  the  number  of  miles  the  log- 
gers must  travel  to  work  each  day  and 
the  rough  terrain,  the  IRS  has  said 
that  their  expenses  of  traveling  from 
home  to  the  work  site  and  back  again 
are  nondeductible  commuting  ex- 
penses. This  is  true  regardless  of  thr 
location  of  the  work  site  within  the 
forest  and  its  distance  from  the  indi- 
vidual logger's  home.  For,  according  to 
the  IRS.  the  entire  6.000-square-mile 
forest  is  the  loggers'  tax  home  for  pur- 
poses of  deducting  mileage  expenses. 

Despite  the  IRS's  reasons  for  taking 
this  position,  the  effect  of  the  rule  on 
loggers  in  the  Black  Hills  Ls  unfair.  It 
'  imposes  a  hardship  on  them  and  fails 
to  recognize  the  special  circumstances 
of  their  jobs.  True,  other  taxpayers 
are  not  permitted  to  deduct  commut- 
ing mileage  expenses.  But  other  tax- 
payers  generally   are   not   forced   to 


travel  such  long  distances  to  and  from 
work  each  day  or  to  drive  along  dirt 
forest  roads. 

To  rectify  this  situation.  I  am  intro- 
ducing legislation  that  would  allow 
loggers,  in  the  Black  Hills  or  else- 
where, to  deduct  their  mileage  ex- 
penses incurred  while  traveling  be- 
tween their  homes  and  the  cutting 
site,  so  long  as  the  mileage  is  legiti- 
mately related  to  their  business.  The 
measure  would  be  effective  starting 
with  the  current  tax  year. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record  following  my  remarlcs.  I  urge 
my  colleagues,  particularly  those  who 
have  loggers  in  their  State,  to  take  a 
close  look  at  it.  This  may  seem  a  small- 
er matter  in  the  scheme  of  what  we  do 
here  in  the  Senate,  but  it  would  re- 
store a  measure  of  fairness  to  loggers 
who  currently  are  subject  to  the  IRS's 
whims. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2860 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  DEDUCTION  FOR  TRAVEL  EXPENSES  OF 
CERTAIN  LOGGERS. 

(a)  In  General.— Section  162  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  trade 
or  business  expenses)  is  amended  by  redesig- 
nating subsection  (m)  as  subsection  (n)  and 
by  inserting  after  subsection  (I)  the  follow- 
ing new  subsection: 

■■(m)  Special  Travel  Expense  Rules  for 
Loggers.— 

•(1)  In  general.— Notwithstanding  subsec- 
tion (a)(2)  and  section  262,  in  the  case  of  an 
individual,  there  shall  be  allowed  as  a  de- 
duction under  this  section  such  individuals 
travel  expenses  in  connection  with  the  trade 
or  business  of  logging  (including  the  miles 
to  and  from  such  individual's  home). 

"(2)  Trade  or  business  of  logging.— For 
purposes  of  this  section,  the  term  trade  or 
business  of  logging'  means  the  trade  or  busi- 
ness of  the  cutting  and  skidding  of  timber." 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31 
1989.* 
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By  Mr.  ROTH: 
S.  2862.  A  bill  to  prohibit  revenue  re- 
covery firms  and  certain  auditors  from 
receiving  compensation  on  a  percent- 
age of  findings  basis,  and  for  other 
purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 

FAIR  AUDITING  ACT 

•  Mr.  ROTH.  Mr.  President,  national 
spending  for  health  care  services 
topped  $500  billion  for  the  first  time 
in  1987,  and  health  care  costs  are 
rising  much  faster  than  the  rate  of  in- 
flation. Hospital  care  expenditures  are 
the  largest  component.  39  percent,  of 
this  mammoth  figure.  I  am  introduc- 
ing a  bill  today  to  help  limit  these  rap- 
idly rising  figures. 

Of  course,  rising  health  care  costs 
affect  virtually  every  American,  be- 
cause we  all  need  professional  health 


care  at  one  time  or  another.  Moreover, 
even  if  you  are  perfectly  healthy, 
rising  health  care  costs  affect  you  as  a 
Federal  taxpayer,  because  the  Federal 
Government  funds  approximately  30 
percent  of  all  health  care  spending  in 
our  Nation. 

A  few  weeks  ago,  the  Permanent 
Subcommittee  on  Investigations,  on 
which  I  serve  as  ranking  member,  held 
hearings  on  a  relatively  new  and  rapid- 
ly expanding  type  of  business,  known 
as  revenue  recovery.  Revenue  recovery 
firms  are  companies  which  contract 
with  hospitals  to  recover  money  owed 
the  hospital  for  services  rendered  but 
not  billed.  These  companies  operate 
nationwide.  PSI  heard  evidence  that 
some  of  these  companies  were  con- 
ducting unfair  audits  on  medical  biUs. 
Many  of  the  audits  embellished  un- 
billed charges  while  down  playing,  or 
ignoring,  the  instances  where  the  hos- 
pital had  charged  too  much.  In  short, 
too  often  revenue  recovery  firms  are 
not  presenting  a  clean,  fair  bill. 

The  hearing  revealed  many  aspects 
of  revenue  recovery  practices  that 
were  less  than  ethical,  but  the  one  key 
feature  that  disturbs  me  is  their  com- 
pensation system.  Most  revenue  recov- 
ery firms  are  compensated  for  their 
audits  with  a  percentage  of  the  lost 
charges  they  recover  for  the  hospital. 
Therefore,  they  have  a  vested  interest 
in  the  results  of  their  audits.  I  am  con- 
cerned about  the  incentives  to  cheat 
which  are  created  by  the  contingency 
fee  arrangements  under  which  many 
revenue  recovery  firms  operate.  I  am 
equally  concerned  about  insurance 
company  auditors  who  are  paid  a  per- 
centage of  what  they  are  able  to  knock 
off  a  hospital  bill.  Both  arrangements 
potentially  affect  the  impartiality  and 
independence  of  the  auditor. 

My  bill,  which  is  called  the  Fair  Au- 
diting Act  of  1990,  does  away  with  per- 
centage-based reimbursement  for  audi- 
tors. The  bill  requires  the  Secretary  of 
Health  and  Human  Services  to  pro- 
mulgate regulations  to  prohibit  any 
hospital,  medical  clinic  or  insurance 
company  from  paying  their  auditors 
on  a  percentage-based  compensation 
system.  It  is  a  simple  concept,  but  it 
does  away  with  biased  auditing  by 
either  health  care  providers  or  insur- 
ers. 

Now  I  recognize  there  is  a  legitimate 
role  for  medical  auditors  whether  they 
work  for  insurers  or  hospitals.  I  cer- 
tainly don't  suggest  that  every  compa- 
ny involved  in  the  revenue  recovery 
business  is  operating  improperly. 
Indeed,  several  of  the  big  eight  ac- 
counting firms  have  revenue  recovery 
sidelines,  although  I  should  add  that 
the  business  practices  of  these  ac- 
counting firms  differ  considerably 
from  the  practices  of  the  revenue  re- 
covery firms  which  were  the  subject  of 
the  PSI  hearings.  Moreover,  many 
hospitals  are  facing  difficult  financial 
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times,  and  they  deserve  every  permy 
which  is  honestly  owed  them. 

Some  may  argue  that  this  is  a  pri- 
vate dispute  between  hospitals  and  in- 
surance companies  and  that  the  Fed- 
eral Government  need  not  be  con- 
cerned if  some  revenue  recovery  firms 
are  cheating  some  insurance  compa- 
nies. Well.  I  emphatically  reject  this 
notion.  First,  because  the  Federal 
Government  and  the  U.S.  taxpayers 
are  directly  affected.  The  Federal 
Government  pays  more  than  $8  billion 
per  year  as  its  share  of  health  insur- 
ance premiums  for  Federal  workers. 
Those  premiums  are  experienced 
based.  That  is,  if  the  insurance  compa- 
nies' pay-outs  increase,  the  premiums 
they  charge  increase.  Moreover,  the 
longstanding  battle  between  health 
providers  and  health  insurers  carries 
with  it  heavy  administrative  costs. 
And  who  do  you  think  ends  up  paying 
the  price  for  these  two  sides  to  battle 
it  out?  The  effect  is  ultimately  the 
same,  whether  insurance  companies  or 
patients  are  being  gouged.  It  drives  up 
costs.  In  the  end,  you  can  bet  that  it  is 
the  consumer  who  feels  the  pinch, 
whether  it  is  through  an  inflated  hos- 
pital bill  or  an  inflated  premiimi. 

Finally,  it  is  my  hope  that  these  two 
industries  will  synchronize  their  op- 
posing energies  and  regulate  them- 
selves. I  have  sent  communications  to 
both  the  American  Hospital  Associa- 
tion and  the  Health  Insurance  Asso- 
ciation of  America  urging  that  they 
jointly  formulate  medical  auditing 
guidelines.  I  believe  this  approach  is 
preferable  to  compulsory  legislation. 
However  attempts  at  self-regulation 
by  the  industry  have  failed  in  the  past, 
and  I  feel  strongly  enough  about  this 
issue  to  pursue  legislation  in  the  ab- 
sence of  any  agreement.  Thus,  I  am  in- 
troducing the  Pair  Auditing  Act  of 
1990  as  a  first  step  toward  implement- 
ing reasonable  corrective  action. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2862 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Pair  Audit- 
ing Act  of  1990". 

SEC.  2.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  Revenue  recovery  firm.— The  term 
"revenue  recovery  firm"  means  an  entity 
that  conducts  audits  of  the  patient  accounts 
of  hospitals  to  determine  whether  any  un- 
billed charges  are  outstanding. 

(2)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(3)  Third  party  aiiditor.— The  term 
"third  party  auditor"  means  an  entity  that 
conducts  audits  of  medical  or  health  insur- 
ance companies  to  determine  the  veracity  of 
medical  charges  of  patients. 


SEC.  3.  PROHISrnON. 

The  Secretary  shall  promulgate  regula- 
tions to  ensure  that  any  hospital,  medic&l 
clinic  or  insurance  company  that  receives 
Federal  assistance,  or  any  other  entity  that 
receives  Federal  assistance  that  is  deter- 
mined appropriate  by  the  Secretary,  shall 
not  pay  compensation  to  a  revenue  recovery 
firm  or  a  third  party  auditor  if  such  com- 
pensation is  based  on  a  percentage  of  the 
revenue  findings  (including  unbilled  patient 
charges  or  permissible  reductions  in 
charges)  of  an  audit  conducted  by  such  firm 
or  auditor.* 


By  Mr.  KENNEDY  (for  himself. 

Mr.  Hatch.  Mr.  Bingaman,  Mr. 

Simon,  Mr.  Pell,  Mr.  Duren- 

BERGER,   Mr.   Metzenbaum.   Mr. 

Jeffords,   Ms.   Mikulski,   Mr. 

DoDD,  and  Mr.  Adams): 
S.  2863.  A  bill  to  amend  the  Stewart 
B.  McKinney  Homeless  Assistance  Act 
and  the  Public  Health  Service  Act  to 
reauthorize  certain  health,  education, 
training,  and  community  services  pro- 
grams, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

STEWART  B.  MCKINNEY  HOMELESS  HEALTH 
CARE,  EDUCATION,  TRAINING,  AND  COMMUNITY 
SERVICES  AMENDMENTS 

Mr.  KENNEDY.  Mr.  President, 
today  I  am  introducing,  on  behalf  of 
myself  and  Senators  Hatch.  Binga- 
man. Simon.  Pell,  Durenberger,  Metz- 
enbaum. Jeffords.  Mikulski,  Dodd 
and  Adams,  critical  legislation  to  reau- 
thorize the  Stewart  B.  McKinney 
Homeless  Assistance  Act. 

According  to  the  Partnership  for  the 
Homeless,  the  number  of  men,  women, 
and  children  living  on  the  streets  of 
America  increased  by  nearly  20  per- 
cent in  1989  alone.  The  number  of 
homeless  families  has  doubled  over 
the  last  decade. 

Four  year  ago.  Congress  addressed 
this  worsening  tragedy  and  enacted 
the  McKinney  Homeless  Assistance 
Act  to  provide  emergency  food,  shel- 
ter, health  and  mental  health  care,  job 
training,  and  education  for  homeless 
children  and  adults. 

The  amendments  proposed  today 
will  extend  the  McKinney  Act  and 
make  it  more  effective  in  addressing 
the  jieeds  of  the  homeless. 

The  bill  will  extend  all  of  the 
McKinney  Act  programs  for  3  years, 
through  1993.  In  1991.  the  bill  will  au- 
thorize $253  million  for  emergency 
services  to  homeless. 

Of  this  total  amount.  $69  million 
will  be  available  to  expand  and  im- 
prove the  Health  Care  for  the  Home- 
less F>rogram.  An  additional  $28.5  mil- 
lion will  be  available  to  continue  dem- 
onstration grants  dealing  with  sub- 
stance abuse  and  mental  health.  The 
health  needs  of  the  homeless  are  sub- 
stantial, and  these  programs  are 
making  a  difference  across  the  coun- 
try—often between  life  and  death. 

The  bill  also  reauthorizes  job  train- 
ing, community  service,  and  education 
programs.  The  Job  Training  Program 


would  be  reauthorized  at  $15  million 
in  1991,  and  a  larger  percentage  of 
these  funds  will  be  available  to  serve 
homeless  veterans.  Provisions  pro- 
posed by  Senator  Simon  have  been  in- 
cluded in  the  bill  to  promote  better  co- 
ordination of  services  and  to  ensure 
that  grants  will  be  made  to  areas  most 
in  need. 

This  bill  also  reauthorizes  the  Emer- 
gency Community  Services  Program 
for  the  homeless  at  $50  million,  to 
ensure  that  homeless  individuals  have 
the  case  management  they  desperately 
need. 

This  measure  also  makes  essential 
changes  in  the  education  provisions  of 
the  act.  When  first  authorized,  these 
provisions  were  intended  to  remove 
barriers  that  deny  homeless  children 
access  to  education.  However,  the  Edu- 
cation Department  reports  that  at 
least  28  percent  of  homeless  school- 
aged  children  still  do  not  attend 
school.  Education  is  the  gateway  to  a 
better  life  for  homeless  children. 
Without  it.  these  children  may  never 
escape  the  tragic  cycle  of  poverty  and 
homelessness. 

The  Education  Department.  State 
coordinators,  school  districts,  and  ad- 
vocates have  all  reported  that  numer- 
ous unreasonable  barriers  are  keeping 
homeless  children  out  of  school.  These 
include  residency  requirements,  delays 
in  transfer  of  school  records,  burden- 
some documentation  requirements, 
lack  of  transportation,  unrealistic 
guardianship  rules,  and  other  less  ob- 
vious requirements.  We  need  to  elimi- 
nate these  barriers,  so  that  homeless 
children  have  access  to  what  may  be 
the  only  normal  experience  they  will 
have  during  the  time  they  are  home- 
less. 

This  reauthorization  strengthens 
the  existing  education  provisions,  and 
expands  the  McKirmey  Act  to  address 
these  barriers  and  facilitate  the  enroll- 
ment and  attendance  of  homeless  chil- 
dren in  school.  It  authorizes  $50  mil- 
lion in  assistance  to  cover  the  extra 
costs  of  expediting  the  evaluation  of 
homeless  children  and  youth  for  spe- 
cial services,  facilitating  the  transfer 
of  records,  and  providing  transporta- 
tion to  get  children  into  school.  It  also 
authorizes  before-  and  after-school 
programs,  tutoring,  and  counseling  to 
ensure  that  once  in  school,  homeless 
students  are  more  likely  to  remain  and 
to  learn. 

At  Senator  Hatch's  urging,  we  have 
also  included  a  comprehensive  evalua- 
tion component  in  this  package.  The 
various  departments  involved  in  ad- 
ministering the  McKinney  Act  are  cur- 
rently conducting  a  review  of  all  Fed- 
eral programs  serving  the  homeless,  in 
order  to  improve  the  act.  I  welcome 
these  efforts,  and  our  evaluation  pro- 
visions signals  the  Senate's  commit- 
ment to  working  closely  with  the  ad- 
ministration. 
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Finally,  a  new  $25  million  Demon- 
stration Program  authorized  by  the 
bill  will  provide  grants  to  prevent  the 
wrongful  separation  of  children  from 
their  families  and  to  prevent  abuse 
and  neglect  of  these  children. 

McKinney  Act  programs  work.  In 
Massachusetts,  McKinney  funds  pro- 
vided 400  new  shelter  beds  for  individ- 
uals, and  built  9  new  family  shelters 
with  178  beds.  The  Boston  Health 
Care  for  the  Homeless  Project  was 
able  to  provide  over  1,400  homeless 
people  with  health  care;  600  veterans 
have  been  placed  in  housing  and  jobs. 
The  list  of  people  helped  by  the 
McKinney  Act  goes  on  and  on. 

Yet  the  list  of  those  who  need  help 
is  much  longer.  The  McKinney  Act 
has  helped  many  homeless  Americans, 
but  there  are  many  more  who  have 
not  been  served.  McKinney  services 
are  needed  now  more  than  ever,  and  I 
urge  my  colleagues  to  support  this  es- 
sential and  compassionate  legislation. 

By  Mr.  DOMENICI: 
S.  2864.  A  bill  to  establish  the  Na- 
tional Atomic  Museum;  to  the  Com- 
mittee  on   Energy   and   Natural    Re- 
sources. 

NATIONAL  ATOMIC  MUSEUM  CHARTER  ACT 

•  Mr.  DOMENICI.  Mr.  President,  I 
am  today  introducing  the  National 
Atomic  Museum  Charter  Act,  which 
would  grant  a  congressional  charter  to 
the  National  Atomic  Museum.  With 
approval  of  this  charter,  this  impor- 
tant museum  will  be  able  to  receive 
and  use  gifts  to  benefit  the  public  and 
add  to  its  excellent  facilities. 

The  National  Atomic  Museum  is  lo- 
cated'in  Albuquerque,  NM.  in  proximi- 
ty to  Sandia  National  Laboratory.  New 
Mexico  is  the  birthplace  of  the  atomic 
age  and  is  the  location  of  Los  Alamos 
National  Laboratories  which  devel- 
oped the  atomic  bomb.  New  Mexico's 
National  Labs  were  the  principal  loca- 
tions for  research  and  development  of 
the  nuclear  weapons  that  help  bring 
World  War  II  to  an  end. 

Opened  as  the  Sandia  Atomic 
Museum  in  October  1969.  the  museum 
houses  the  most  comprehensive  collec- 
tion of  unclassified  nuclear  technolo- 
gy, including  exhibits  explaining  the 
development  of  the  chain  reaction,  the 
Manhattan  Project,  and  the  atomic 
theory  of  matter. 

New  exhibits  and  films  are  being 
planned  on  a  number  of  related  sub- 
jects, including  the  medical  uses  of  nu- 
clear energy.  Emphasis  is  being  placed 
on  public  understanding  and  public 
awareness,  not  only  of  atomic  energy, 
but  also  the  people  and  scientists  in- 
volved in  the  development  of  the 
atomic  era.  It  is  fair  to  say.  I  believe, 
that  the  story  of  the  development  of 
atomic  energy  is  not  fully  understood 
by  msuny  Americans.  The  museum  per- 
forms a  valuable  service,  educating  the 
public  on  this  fascinating  and  impor- 
tant aspect  of  our  history. 
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As  a  measure  of  its  success,  over 
200.000  people  visited  the  museum  last 
year.  The  number  of  visitors  will 
surely  grow  as  the  use  of  science  muse- 
ums as  educational  tools  becomes 
more  important.  This  unique  facility, 
in  its  historic  setting,  provides  the 
people  of  the  world  with  an  informa- 
tive and  important  resource.  It  pro- 
vides a  view  of  the  past,  as  well  as 
thought-provoking  insights  into  the 
future. 

Mr.  President,  I  would  like  to  ac- 
knowledge the  efforts  of  the  National 
Atomic  Museum  Committee,  particu- 
larly Mr.  Herman  Roser  of  Albuquer- 
que and  am  proud  to  introduce  this 
legislation.  I  ask  unanimous  consent 
that  a  copy  of  the  bill  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2864 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  ESTABLISHMENT  OF  NATIONAL  ATOMIC 
MISEI  M. 

The  museum  exhibiting  materials  relating 
to  nuclear  science,  atomic  energy,  atomic 
weapons,  and  peacetime  uses  of  atomic 
energy,  operated  by  the  Secretary  of 
Energy,  acting  through  the  Manager  of  the 
Albuquerue  field  office  of  the  Department 
of  Energy  (referred  to  as  the  •Secretary"), 
on  the  grounds  of  the  Kirtland  Air  Force 
Base.  New  Mexico,  is  established  as  the  Na- 
tional Atomic  Museum  (referred  to  as  the 
•museum"). 

SEC  2.  MISSION. 

The  mission  of  the  museum  shall  be  to— 

(1)  provide  for  the  benefit  and  education 
of  the  public  a  readily  accessible  repository 
of  information  and  materials  reflecting  the 
Atomic  Age  (in  a  setting  historically  signifi- 
cant in  the  development  oi  nuclear  energy): 

<2)  serve  as  an  educational  resource  for 
students,  scholars,  and  the  public  m  the 
field  of  nuclear  science:  and 

(3)  preserve,  interpret,  and  exhibit  to  the 
public  memorabilia,  models,  and  artifacts  of 
significance  (and  replicas  thereof)  in  the  de- 
velopment of  nuclear  science,  atomic 
energy,  atomic  weapons,  and  peacetime  uses 
of  atomic  energy,  with  emphasis  on  the  his- 
tory of  atomic  weapons  and  other  areas  of 
research,  development,  and  production  con- 
ducted by  laboratories  and  facilities  of  the 
Department  of  Energy  and  its  predecessor 
agencies. 

SEC.  3.  ADMINISTRATION. 

(a)  In  General.— (1)  The  museum  shall  be 
administered  by  the  Secretary  under  such 
arrangements  for  the  use  of  facilities  at 
Kirtland  Air  Pprce  Base  as  are  satisfactory 
to  the  Secretary  and  the  Secretary  of  the 
Air  Force,  in  consultation  with  and  with  the 
cooperation  of  the  heads  of  departments 
and  agencies  of  the  United  States  that  have 
functions  relating  to  the  development  and 
use  of  nuclear  energy. 

(2)  The  Secretary  shall- 

(A)  appoint  a  director  of  the  museum  to 
be  responsible  for  the  management  and  op- 
eration of  the  museum:  and 

(B)  allocate  to  the  museum  sufficient 
funds  for— 

(i)  the  operation  and  maintenance  of  the 
museum: 


(ii)  the  conduct  of  special  activities  at  the 
museum:  and 

(iii)  the  making  of  necessary  capital  im- 
provements to  the  museum. 

(b)  Gifts  to  the  Museum.— The  carrymg 
out  of  this  Act  shall  be  considered  to  be  the 
work  of  the  Department  of  Energy  for  the 
purposes  of  section  652  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7262). 

(c)  Authorized  Activities.— The  Secre- 
tary may— 

( 1 )  operate  a  museum  shop  for  sale  to  the 
public  of  mementos,  replicas  of  artifacts  and 
memorabilia,  literature,  and  other  items  of 
an  informative  or  educational  nature  relat- 
ing to  the  contents  of  the  museum  and  the 
development  and  use  of  nuclear  energy; 

(2)  mount  displays,  hold  exhibitions,  and 
conduct  seminars  on  the  development  of  nu- 
clear energy,  on  or  off  the  museum  prem- 
ises, and  make  reasonable  charges  to  defray 
the  costs  thereof:  and 

(3)  conduct  other  activities  appropriate  to 
the  operation  of  a  museum,  including  the 
acquisition  of  materials  for  and  the  oper- 
ation of  a  library,  the  storage  and  preserva- 
tion of  artifacts  and  materials,  and  the 
preparation  and  distribution  of  literature, 
advertising,  and  other  forms  of  communica- 
tion to  acquaint  the  public  with  the 
museum. 

SEC.  4.  rSE  OF  von  NTEER.S. 

(a)  In  General.— Notwithstanding  section 
1342  of  title  31,  United  States  Code,  the  Sec- 
retary may  recruit,  train,  and  accept  the 
services  of  volunteers  to  assist  in  the  inter- 
pretive services  and  other  functions  and  ac- 
tivities of  the  museum. 

(b)  Status  or  Volunteers.— A  volunteer 
employed  under  subsection  (a)  shall  not  be 
considered  to  be  an  employee  of  the  United 
States  except  for  the  purposes  of— 

(1)  sections  5703  and  5901  and  chapter  81 
of  title  5.  United  States  Code;  and 

<2)  chapter  171  of  title  28,  United  Stales 
Code. 

(c)  Advisory  Commi^ttees.- The  Secretary 
may  establish  permanent  or  temporary  com- 
mittees of  persons  with  expertise  in  appro- 
priate subject  areas  to  provide  studies,  con- 
sultation, advice,  or  assistance  to  the 
museum  regarding— 

(1)  improvements  in  the  museum's  facili- 
ties and  in  its  operation  and  maintenance; 

(2)  proposed  changes  in  the  location,  size, 
mission,  or  nature  of  the  museum: 

(3)  solicitation  of  gifts  and  volunteer  serv- 
ices for  the  museum;  and 

(4)  other  matters  of  concern  to  the 
museum.* 


ADDITIONAL  COSPONSORS 

S.   IS 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  con- 
sponsor  of  S.  15.  a  bill  to  amend  the 
Public  Health  Service  Act  to  improve 
emergency  medical  services  and 
trauma  care,  and  for  other  purposes. 

*      S.  160 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  California. 
[Mr.  Wilson]  was  added  as  a  conspon- 
sor  of  S.  160.  a  bill  to  require  the  con- 
struction of  a  memorial  of  Federal 
land  in  the  District  of  Columbia  or  its 
environs  to  honor  members  of  the 
Armed   Forces  who  served   in   World 


War  II  an 
States  part 

At  the  : 
name  of  th 
Dixon]  wa 
307,  a  bill  t 
zation  of  £ 
accounts  a 
the  uniforr 
of  such  ace 
for  other  p 

At  the  r 
name  of  i 
[Mr.  Reid] 
of  S.  1422, 
proved  ma 
water  resoi 

At  the  1 
name  of  tl 
[Mr.  NicKi 
sor  of  S.  IJ 
United  Sta 
retary  of  "^ 
outpatient 
disability  c 


At  the  r 
name  of  th 
Inouye]  Wi 
S.  2041,  a  1 
the  Social 
form  natic 
services  of 
anesthetist 


At  the  1 
names  of  I 
[Mr.  Cran 


UMI 


V 17,  1990 

ivities  at  the 

•  capital  im- 

'he  carrying 
•ed  to  be  the 
ergy  for  the 
Department 
a.S.C.  7262). 
■The    Secre- 

r  sale  to  the 
irtifacts  and 
ler  items  of 
lature  relat- 
•um  and  the 
energy; 
bitions.  and 
(ment  of  nu- 
seum  prem- 
es  to  defray 


July  17,  1990 


CONGRESSIONAL  RECORD— SENATE 


17713 


iing  section 
de.  the  Sec- 
accept  the 
n  the  inter- 
ons  and  ac- 


chapter  81 
i 
lited  States 

e  Secretary 
jorary  com- 
e  in  appro- 
tudies,  con- 
;e    to    the 


urn's  facili- 
itenance; 
nation,  size. 

inteer  serv- 

rn    to    the 


War  II  and  to  commemorate  United 
States  participation  in  that  conflict. 

S.  307 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
307,  a  bill  to  provide  for  the  standardi- 
zation of  advertised  yields  on  savings 
accounts  and  investments,  to  require 
the  uniform  disclosure  of  the  key  costs 
of  such  accounts  and  investments,  and 
for  other  purposes. 

S.  1422 

At  the  request  of  Mr.  Fowler,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  1422,  a  bill  to  provide  for  the  im- 
proved management  of  the  nation's 
water  resources. 

S.  I860 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs]  was  added  as  a  cospon- 
sor of  S.  1860,  a  bill  to  amend  title  38, 
United  States  Code,  to  require  the  Sec- 
retary of  Veterans  Affairs  to  furnish 
outpatient  medical  services  for  any 
disability  of  a  former  prisoner  of  war. 

S.   1974 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  1974,  a  bill  to  require 
new  televisions  to  have  built  in  decod- 
er circuitry. 

S.  2041 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  consponsor  of 
S.  2041,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  uni- 
form national  conversion  factors  for 
services  of  certified  registered  nurse 
anesthetists. 

S.  2186 

At  the  request  of  Mr.  McConnell, 
the  names  of  the  Senator  from  North 
Carolina  [Mr.  Sanford]  and  the  Sena- 
tor from  Montana  [Mr.  Baucus]  were 
added  as  cosponsors  of  S.  2186,  a  bill 
to  repeal  the  provisions  of  the  Reve- 
nue Reconciliation  Act  of  1989  which 
require  the  withholding  of  income  tax 
from  wages  paid  for  agricultural  labor. 

S.  2284 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  2284.  a  bill  to  amend  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  to 
define  the  term  light  or  reduced  fat 
butter,  and  for  other  purposes. 

S.  2346 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2346,  a  bill  to  prohibit  certain  prac- 
tices in  the  raising  of  calves,  and  for 
other  purposes. 

S.  2413 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston]  and  the  Senator  from 


Massachusetts  [Mr.  Kennedy]  were 
added  as  cosponsors  of  S.  2413,  a  bill 
to  make  eligibility  standards  for  the 
award  of  the  Purple  Heart  currently 
in  effect  applicable  to  members  of  the 
Armed  Forces  of  the  United  States 
who  were  taken  prisoner  or  taken  cap- 
tive by  a  hostile  foreign  government  or 
its  agents  or  a  hostile  force  before 
April  15,  1962,  and  for  other  purposes. 

S.  2436 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  2436,  a  bill  to  amend  the 
Peace  Corps  Act  to  extend  the  author- 
izations of  appropriations  for  the 
Peace  Corps  through  fiscal  year  1992, 
to  provide  for  limited  exceptions  to 
the  limitation  on  reemployment  by 
the  Peace  Corps,  and  to  establish  a 
Peace  Corps  foreign  fluctuations  ac- 
count, and  for  other  purposes. 

S.  26S3 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  2653,  a  bill  to  permit  States  to 
waive  application  of  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  with 
respect  to  vehicles  used  to  transport 
farm  supplies  from  retail  dealers  to  or 
from  a  farm,  and  to  vehicles  used  for 
custom  harvesting,  whether  or  not 
such  vehicles  are  controlled  and  oper- 
ated by  a  farmer. 

S.  2675 

At  the  request  of  Mr.  Kohl,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  and  the  Senator  from 
Illinois  [Mr.  Dixon]  were  added  as  co- 
sponsors  of  S.  2675,  a  bill  to  amend 
title  13,  United  States  Code,  to  provide 
for  the  enumeration  in  the  census  of 
members  of  the  Armed  Forces  as- 
signed outside  of  the  United  States, 
and  for  other  purposes. 

S.  2689 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  2689,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  medicare  coverage  of  the 
costs  of  home  hemodialysis  staff  as- 
sistance and  for  other  purposes. 

S.  2699 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  2699.  a  bill  to  amend  title  31  of 
the  United  States  Code  to  restrict  the 
use  of  appropriations  amount  avail- 
able for  definite  periods. 

S.  2737 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Cali- 
fornia [Mr.  Wilson],  the  Senator  from 
Utah  [Mr.  Garn],  the  Senator  from 
Washington  [Mr.  Gorton],  the  Sena- 
tor from  Mississippi  [Mr.  Cochran], 
the  Senator  from  South  Dakota  [Mr. 
Pressler],  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi],  the  Senator  from 


New  York  [Mr.  D'Ahato],  the  Senator 
from  Idaho  [Mr.  Symms],  the  Senator 
from  Texas  [Mr.  Gramm],  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
the  Senator  from  Alaska  [Mr.  Ste- 
vens], the  Senator  from  Indiana  [Mr. 
Coats],  the  Senator  from  Hawaii  [Mr. 
Inouye],  the  Senator  from  Nevada 
[Mr.  Bryan],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  Alabama  [Mr.  Shelby],  the  Sena- 
tor from  Illinois  [Mr.  Dixon],  the  Sen- 
ator from  Oklahoma  [Mr.  Boren],  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley], the  Senator  from  North  Carolina 
[Mr.  Sanford],  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  the  Senator 
from  Arizona  [Mr.  DeConcini],  the 
Senator  from  Connecticut  [Mr.  Dodd], 
the  Senator  from  Tennessee  [Mr. 
Sasser],  and  the  Senator  from  Kansas 
(Mr.  Dole]  were  added  as  cosponsors 
of  S.  2737,  a  bill  to  require  the  Secre- 
tary of  the  Treasury  to  mint  a  silver 
dollar  coin  in  commemoration  of  the 
38th  anniversary  of  the  ending  of  the 
Korean  war  and  in  honor  of  those  who 
served. 

S.  2754 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from 
Michigan  [Mr.  Riegle],  and  the  Sena- 
tor from  Connecticut  [Mr.  Lieberman] 
were  added  as  cosponsors  of  S.  2754,  a 
bill  to  combat  violence  and  crimes 
against  women  on  the  streets  and  in, 
homes. 

S.  27T9 

At  the  request  of  Mr.  Inouye.  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from  Indi- 
ana [Mr.  Coats],  the  Senator  from  Ar- 
izona [Mr.  DeConcini],  the  Senator 
from  Kentucky  (Mr.  Ford],  the  Sena- 
tor from  Florida  [Mr.  Graham],  the 
Senator  from  Massachusetts'  [Mr. 
Kerry],  the  Senator  from  Florida 
[Mr.  Mack],  and  the  Senator  from 
Colorado  [Mr.  Wirth]  were  added  as 
cosponsors  of  S.  2779.  a  bill  entitled 
the  ','Iraq  Sanctions  Act  of  1990". 

S.  2790 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Oregon 
(Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  2790.  a  bill  to  promote  educa- 
tional partnerships  and  establish  edu- 
cation programs  involving  Federal  lab- 
oratories and  public  schools,  colleges, 
and  universities  to  promote  and  en- 
hance science,  mathematics,  and  engi- 
neering education  at  all  educational 
levels,  and  for  other  purposes. 

S.  2793 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  from  Alaska  (Mr. 
Stevens]  was'kdded  as  a  cosponsor  of 
S.  2793.  a  bill  to  amend  the  United 
States  Institute  of  Peace  Act  to  honor 
the  memory  of  the  late  Spark  M.  Mat- 
sunaga.   United  States  Senator  from 
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the  State  of  Hawaii,  and  for  other  pur- 
poses. 

S.  2813 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor  of  S.  2813,  a  bill  to  authorize  the 
minting  of  commemorative  coins  to 
support  the  training  of  American  ath- 
letes participating  in  the  1992  Olympic 
Games. 

S.  3819 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor 
of  S.  2819.  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
coverage  of  services  rendered  by  com- 
munity mental  health  centers  as  par- 
tial hospitalization  services,  and  for 
other  purposes. 

S.  3844 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  S.  2844.  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
for  the  establishment,  with  State  loan 
repayment  programs,  of  demonstra- 
tion programs  to  recruit  and  train 
physicians  and  other  health  care  per- 
sonnel to  provide  medical  services  in 
rural  communities,  and  for  other  pur- 
poses. 

S.  38S8 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  S.  2858,  a  bill  to  amend  the  Civil 
Rights  Act  of  1964  to  strengthen  civil 
rights  laws  that  ban  discrimination  in 
employment,  and  for  other  purposes. 

SENATE  JOINT  RESOLDTION  377 

At  the  request  of  Mr.  Lucar,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  and  the  Senator  from 
Pennsylvania  [Mr.  Heinz]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 277,  a  joint  resolution  designating 
October  6.  1990,  as  "German-American 
Day." 

SENATE  JOINT  RESOLUTION  283 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
283.  a  joint  resolution  to  commemo- 
rate the  centennial  of  the  creation  by 
Congress  of  Yosemite  National  Park. 

SENATE  JOINT  RESOLUTION  329 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  LiEBERMAN]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
329,  a  joint  resolution  to  designate  the 
week  of  June  17,  1990  through  June 
23,  1990  as  "National  Week  to  Com- 
memorate the  Victims  of  the  Famine 
in  Ukraine.  1932-1933,"  and  to  com- 
memorate the  Ukrainian  famine  of 
1932-1933  and  the  policies  of  Russifi- 
cation  to  suppress  Ukrainian  identity. 


SENATE  JOINT  RESOLUTION  335 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye]  and  the  Senator  from 
Oklahoma  [Mr.  Nickles]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 335,  a  joint  resolution  designating 
July  1,  1990  as  "Imported  Oil  Depend- 
ence Day." 

SENATE  JOINT  RESOLUTION  337 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  337,  a 
joint  resolution  designating  Labor  Day 
weekend,  September  1  through  3, 
1990,  as  "National  Drive  for  Life 
Weekend." 

SENATE  CONCURRENT  RESOLUTION  9 1 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 91,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
with  respect  to  achieving  common  se- 
curity in  the  world  by  reducing  reli- 
ance on  the  military  and  redirecting 
resources  toward  overcoming  hunger 
and  poverty  and  meeting  basic  human 
needs. 

AMENDMENT  NO.  2131 

At  the  request  of  Mr.  Murkowski, 
his  name  was  added  as  a  cosponsor  of 
amendment  No.  2131  proposed  to  S. 
2104,  a  bill  to  amend  the  Civil  Rights 
Act  of  1964  to  restore  and  strengthen 
civil  rights  laws  that  ban  discrimina- 
tion in  employment,  and  for  other  pur- 
poses. 

At  the  request  of  Mrs.  Kassebaum. 
the  names  of  the  Senator  from  Arizo- 
na [Mr.  McCain]  and  the  Senator 
from  Indiana  [Mr.  Luoar]  were  added 
as  cosponsors  of  amendment  No.  2131 
proposed  to  S.  2104,  supra. 


July  17,  1990 
AMENDMENTS  SUBMITTED 


CIVIL  RIGHTS  ACT  OP  1990 


SENATE  RESOLUTION         309- 

CLARIFYING      THE      SPENDING 
AUTHORITY   OP   THE   COMMIT- 
TEE ON  VETERANS'  AFFAIRS 
Mr.  BOSCHWITZ  (for  Mr.  Murkow- 
ski) submitted  the   following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  309 
Resolved,  That  (a)  section  18  of  Senate 
Resolution  66,  agreed  to  February  28.  1989 
( 101st  Congress.  1st  Session)  is  amended— 

(1)  in  subsection   (b)  by   inserting  after 
$1,123,937"    the    following:    ".    of    which 

amount  not  to  exceed  $5,000  may  be  ex- 
pended for  the  training  of  the  professional 
staff  of  such  committee  (under  procedures 
specified  in  section  202(j)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended) '; 
and 

(2)  in  subsection  (c)  by  inserting  after 
•■$1,148,131"  the  following:  ".  of  which 
amount  not  to  exceed  $5,000  may  be  ex- 
pended for  the  training  of  the  professional 
staff  of  such  committee  (under  procedures 
specified  by  section  202(j)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended)". 

(b)  The  amendments  made  by  subsection 
(a)  are  effective  on  March  1, 1989. 


DOLE  AMENDMENTS  NOS.  2214 
THROUGH  2217 

(Ordered  to  lie  on  the  table.) 
Mr.  DOLE  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  2104)  to  amend  the  Civil 
Rights  Act  of  1964  to  restore  and 
strengthen  civil  rights  laws  that  ban 
discrimination  in  employment,  and  for 
other  purposes;  as  follows: 

Amendment  No.  2214 
On  page  12,  strike  out  line  1  through  line 
22,  and  insert  in  lieu  thereof  the  following: 

sec.  8.  PROVIDING  FOR  DAMAGES  IN  CASES  IN  IN- 
TENTIONAL  DISCRIMINATION. 

Section  706(g)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(g))  is  amended  by 
inserting  before  the  last  sentence  the  fol- 
lowing new  sentences:  "In  fashioning  reme- 
dies for  an  unlawful  employment  practice 
(other  than  an  unlawful  employment  prac- 
tice established  in  accordance  with  section 
703(k)),  the  court  may  require  the  respond- 
ent to  pay  the  complaining  party  an  amount 
not  to  exceed  $60,000  if  the  court  finds— 

"(1)  that  back  pay  cannot  be  awarded  with 
respect  to  that  practice; 

"(2)  that  an  additional  equitable  remedy 
beyond  those  otherwise  available  is  needed 
to  deter  the  respondent  from  continuing  to 
engage  in  such  unlawful  employment  prac- 
tices: and 

"(3)  that  such  an  award  is  otherwise  justi- 
fied by  the  equities. 

All  issues  in  cases  arising  under  this  title 
shall  be  heard  and  determined  by  a  Judge, 
as  required  under  subsection  (f).". 

Amendment  No.  2215 
On  page  12.  strike  out  line  1  through  22, 
and  Insert  in  lieu  thereof  the  following: 

SEC.  H.  PROVIDING  FDR  DAMAGES  IN  CASES  OF  IN- 
TENTIONAL  DISCKIMINATION. 

Section  706(g)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(g))  is  amended  by 
inserting  before  the  last  sentence  the  fol- 
lowing new  sentences:  "In  fashioning  reme- 
dies for  an  unlawful  employment  pratlce 
(other  than  an  unlawful  employment  prac- 
tice established  in  accordance  with  section 
703(k)).  the  court  may  require  the  respond- 
ent to  pay  the  complaining  party  an  amount 
not  to  exceed  $100,000  if  the  court  finds— 

"(1)  that  back  pay  cannot  be  awarded  with 
respect  to  that  practice: 

■(2)  that  an  additional  equitable  remedy 
beyond  those  otherwise  available  Is  needed 
to  deter  the  respondent  from  continuing  to 
engage  in  such  unlawful  employment  prac- 
tices; and 

"(3)  that  such  an  award  is  otherwise  justi- 
fied by  the  equities. 

All  Issues  in  cases  arising  under  this  title 
shall  be  heard  and  determined  by  a  judge, 
as  required  under  subsection  (f).". 

Amendment  No.  2216 

On  page  8.  strike  out  line  5  and  all  that 
follows  through  line  19  on  page  9,  and  insert 
in  lieu  thereof  the  following: 

"(1)  Notwithstanding  any  other  provision 
of  law.  and  except  as  provided  in  paragraph 
(2),  an  employment  practice  specifically  re- 
quired by  a  litigated  or  consent  judgment  or 
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order  resolving  a  claim  of  employment  dis- 
crimination under  this  title  may  not  be 
challenged  in  a  claim  under  the  United 
States  Constitution  or  under  Federal  civil 
rights  laws  by  a  person  who,  at  the  time  of 
the  entry  of  such  Judgment  or  order,  was  an 
applicant  for  employment  with,  or  an  em- 
ployee of.  the  entity  covered  by  such  decree 
whose  interests  would  likely  be  affected  by 
the  consent  decree,  and  who  had— 

"(A)  actual  notice  that  such  judgment  or 
order  would  likely  affect  the  interests  of 
such  person  and  that  later  challenge  by 
such  person  would  be  barred;  ahd 

"(B)  a  reasonable  opportunity  to  chal- 
lenge such  judgment  or  order.". 

Amendment  No.  2217 
On  page  3,  line  6,  strike  out  the  dash  and 
all  that  follows  through  line  16  and  insert  in 
lieu  thereof  the  following:  "that  the  chal- 
lenged employment  practice  has  a  manifest 
relationship  to  the  employment  In  question 
or  has  a  demonstrable  relationship  to  the 
successful  performance  of  the  jobs  for 
which  it  was  used.". 


BALANCED       BUDGET       AMEND- 
MENT TO  THE  CONSTITUTION 


KASTEN  AMENDMENT  NO.  2218 

(Ordered  referred  to  the  Committee 
on  the  Judiciary.) 

Mr.  KASTEN  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  joint  resolution  (S.J.  Res.  183) 
proposing  an  amendment  to  the  Con- 
stitution relating  to  a  Federal  bal- 
anced budget,  as  follows: 

On  page  2,  between  lines  6  and  7,  insert 
the  following  new  section: 

"Sec.  2.  Total  receipts  for  any  fiscal  year 
may  not  increase  by  a  rate  greater  than  the 
rate  of  increase  in  national  Income  in  the 
previous  calendar  year  ending  before  such 
fiscal  year,  unless  Vt  of  the  whole  number  of 
each  House  of  Congress  shall  have  passed  a 
bill  directed  solely  to  approving  specific  ad- 
ditional receipts  and  such  bill  has  become 
law." 

Redesignate  the  following  sections  accord- 
ingly. 

TAX  LIMITATION  AMENDMENT  TO  SENATE  JOINT 
RESOLUTION  183 

Mr.  KASTEN.  Mr.  President,  today, 
the  House  of  Representatives  is  sched- 
uled to  vote  on  a  balanced  budget 
amendment  to  the  Constitution.  The 
Senate  will  soon  consider  a  similar 
amendment  sponsored  by  Senator 
Simon.  These  amendments  would  re- 
quire Congress  to  approve  a  balanced 
budget  each  year,  prohibiting  a  budget 
deficit  unless  it  is  supported  in  each 
House  by  a  three-fifths  supermajority 
vote. 

Mr.  President,  while  I  support  these 
measures,  I  am  concerned  that  these 
proposed  amendments  could  lead  to 
higher  taxes  and  greater  Federal 
spending.  Under  the  balanced  budget 
plan  sponsored  by  Senator  Simon, 
taxes  could  be  increased  by  a  simple 
majority  vote. 

Without  a  strong  provision  to  limit 
tax  increases.  I  fear  that  this  balanced 
budget  plan  could  give  Congress  an  in- 


centive to  raise  taxes  in  the  name  of 
balancing  the  Federal  budget. ,  Under 
this  amendment,  taxes  and  spending 
could  conceivably  rise  from  their  cur- 
rent levels  of  GNP  to  40-50  percent  of 
GNP. 

In  other  words,  you  can  have  bal- 
anced budgets  that  go  up.  High  levels 
of  Government  taxes  and  spending  as 
a  percentage  of  GNP  would  lead  to  an 
"unbalanced"  economy  with  higher 
unemployment,  lower  productivity, 
and  reduced  private  sector  activity. 

Look  at  the  evidence  from  around 
the  world:  The  track  record  of  econo- 
mies with  large  public  sectors  in  pro- 
moting economic  growth,  jobs,  and 
rising  living  standards  is  clearly  inferi- 
or to  low-tax,  free  market  economies. 

For  example,  in  the  1960's  the  public 
sector  in  Europe  averaged  about  32 
percent  of  GNP.  By  the  early  1980's, 
the  European  public  sector  had  grown 
to  50  percent  of  GNP;  up  to  60  percent 
in  some  countries.  High  taxes  stifled 
productive  incentives.  Huge  public 
sector  bureaucracies  crowded  out  pri- 
vate-sector opportunities.  And  as  a 
result,  real  growth  in  Western  Europe 
declined  from  4  percent  per  year  in 
the  1960's  to  less  than  1  percent  in  the 
early  1980's. 

By  contrast,  those  economies  with 
relatively  smaller  public  sectors,  like 
Japan,  the  Asian  Tigers,  and  the 
United  States,  created  millions  of  new 
jobs— over  20  million  in  the  United 
States  alone  during  the  1980's. 

The  key  to  economic  prosperity  Is  to 
limit  the  growth  of  both  taxes  and 
spending  as  a  share  of  our  economy, 
leaving  more  economic  resources  in 
the  hands  of  the  people. 

The  amendment  I  am  proposing  to 
Senate  Joint  Resolution  183  would  re- 
quire aa  three-fifths  supermajority 
vote  to  raise  taxes  at  a  rate  beyond  the 
growth  rate  of  the  economy.  Thus,  if 
GNP  rose  three  percent  in  a  given  cal- 
endar year,  tax  revenue  increases 
could  not  exceed  that  rate  in  the  next 
fiscal  year. 

This  language  is  essentially  the  same 
language  in  the  balanced  budget/tax 
limitation  amendment  passed  by  the 
U.S.  Senate  in  1982.  If  added  to  Senate 
Joint  Resolution  183.  this  amendment 
would  eliminate  the  bias  toward  rais- 
ing taxes— and  restrain  the  growth  of 
taxes  and  spending  as  a  share  of  the 
economy. 

I  think  this  amendment  is  needed 
now  more  than  ever  because  the 
clamor  for  new  taxes  has  never  been 
louder.  But  a  tax  increase  is  simply 
not  justified  by  the  basic  economic 
facts.  First,  the  Federal  Government 
today  collects  19.6  percent  of  our  Na- 
tion's output  in  taxes.  That's  almost 
one-fifth  of  the  wealth  produced  every 
year  through  the  hard  work  of  our 
citizens. 

Second,  the  tax  burden  on  middle- 
income  families  has  risen  twice  as  fast 


as  their  income  over  the  last  three 
decades. 

Third,  despite  everything  President 
Reagan  accomplished  in  the  area  of 
bringing  down  our  tax  rates,  tax  reve- 
nues to  the  Government  almost  dou- 
bled in  the  1980's.  But  did  the  deficit 
get  smaller?  No,  because  spending  In- 
creased at  a  greater  rate. 

Furthermore,  I  do  not  know  of  any 
economic  theory— Keynesian,  supply- 
side  or  whatever— which  argues  that 
higher  taxes  will  increase  economic 
growth.  A  tax  increase  is  precisely  the 
wrong  medicine  for  today's  soft  econo- 
my. It  could  tip  us  into  a  recession.  As 
economist  Larry  Kudlow  recently  put 
it  "a  tax  increase  is  Hooveresque." 

While  this  amendment  limits  taxes, 
it  does  not  provide  for  an  absolute  ban 
on  running  a  deficit  or  raising  taxes.  It 
simply  requires  that  there  be  an  ex- 
ceptional consensus  among  the  Mem- 
bers of  Congress  that  a  budget  deficit 
or  a  tax  increase  is  warranted. 

Mr.  President,  let  me  conclude  by 
simply  saying  that  too  much  Federal 
spending  is  the  root  cause  of  the  defi- 
cit problem— not  too  little  taxes  on  the 
American  people. 

Unfortunately,  the  Senate  Joint 
Resolution  183  fails  to  address  this 
fundamental  problem.  Yet  despite  this 
flaw,  I  plan  to  vote  for  this  balanced 
budget  amendment.  It  is  better  to 
have  some  kind  of  constitutional  re- 
straint on  budget  deficits  than  to  have 
none  at  all. 

I  believe  that  the  balanced  budget 
amendment  would  be  vastly  Improved 
if  it  included  a  strong  tax  limitation 
provision. 

I  ask  unanimous  consent  that  the  ac- 
companying documents  be  printed  in 
the  Record: 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 
[Executive  Memorandum  from  the  Heritage 
Foundation,  Washington.  DC,  November  19] 
Solving  the  Deficit  Problem:  A  Tax 

Limitation/Balanced  Budget  Amendment 

(By  Daniel  J.  Mitchell  and  John  M.  Ollin) 

The  House  of  Representatives  soon  will 
vote  on  a  balanced  budget  amendment 
(H.J.R.  268,  S.  183)  which  would  require  the 
President  to  submit;  and  the  Congress  to  ap- 
prove, a  balanced  budget  each  year.  The 
amendment  also  would  prohibit  Congress 
from  raising  the  debt  celling  unless  this 
would  be  supported  In  each  House  by  a 
three-fifths  vote;  currently  It  takes  only  a 
majority  to  hike  the  debt  celling.  To  become 
part  of  the  Constitution,  this  amendment 
must  be  approved  by  a  two-thirds  vote  In 
each  chamber  of  Congress  and  be  ratified  by 
three-fourth  of  the  state  legislatures.  The 
problem  is  that  there  are  a  variety  of  possi- 
ble balanced  budget  amendments.  A  meas- 
ure simply  requiring  a  balanced  budget 
could  be  used  to  Justify  higher  tax  to  fund 
greater  spending.  What  Is  needed,  therefore. 
Is  a  balanced  budget  amendment  containing 
a  provision  restricting  the  ability  of  Con- 
gress to  raise  taxes. 

In  the  past  three  decades.  Congress  only 
once  has  produced  a  balanced  budget.  That 
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was  in  1969.  Since  then.  21  straight  years  of  Strong  Tax  Limits  Needed:  A  proper  bal- 
deficit  spending  have  added  more  than  $2  anced  budget  amendment  would  strengthen 
trillion  to  the  national  debt.  While  many  the  economy  by  promoting  responsible 
observers  discount  the  economic  impact  of  fiscal  policy.  This  would  not  be  the  case 
the  national  debt,  asserting  that  it  is  "just  with  a  balanced  budget  amendment  that 
money  we  owe  ouselves."  deficit  spending  might  spur  higher  spending  and  higher 
does  in  fact  harm  the  economy.  The  reason  taxes.  To  ensure  that  a  balanced  budget 
is  that  every  dollar  that  the  Treasury  De-  amendment  encourages  sounder  economic 
partment  borrows  to  finance  excessive  gov-  decisions  and  is  a  vehicle  for  economic 
emment  spending  is  a  dollar  that  is  not  growth,  the  strongest  possible  tax  limitation 
being  spent  more  productively  by  the  pri-  language  should  be  included, 
vate  sector.  Money  that  is  loaned  to  the  fed-  Proponents  of  higher  taxes  and  spending 
eral  government  is  money  that  is  lost  to  pri-  understandably  have  cheered  George  Bush's 
vate  borrowers.  The  borrowers  may  be  a  flip-flop  decision  to  betray  his  no-tax 
young  worlter  seelcing  a  car  loan,  a  family  pledge.  These  lawmakers  may  cloak  their 
searching  for  a  mortage  for  a  first  home,  or  tax-and-spend  agenda  with  rhetoric  about 
a  business  trying  to  raise  money  to  build  a  the  need  for  greater  fiscal  responsibility  and 
new  factory  and  expand  production.  What-  for  closing  the  budget  deficit  gap.  But  21 
ever  the  purpose  of  the  private  borrower,  straight  years  of  fiscal  responsibility  rheto- 
federal  deficit  spending  "crowds  out"  more  ric  has  not  balanced  the  budget.  A  tax  limi- 
valuable  uses  of  funds.  tation    and    balanced    budget    amendment 

Draining  the  Productive  Sector:  Deficits  would.  Until  such  an  amendment  is  enacted 
thus  are  bad.  But  they  are  the  symptom,  and  ratified  by  three-fourths  of  the  states. 
not  the  disease.  Government  borrows  more     all  tax  increases  should  be  "off  the  table." 

only  because  it  is  SE>ending  more.  Replacing  

deficit-financed  government  spending  with 
spending  financed  by  taxes  simply  substi- 
tutes one  policy  that  harms  the  economy 
for  another.  Taxes,  like  borrowing,  are 
funds  transferred  from  the  productive 
sector  of  the  economy  to  the  government. 
With  this  in  mind,  the  single  most  impor- 
tant provision  of  a  balanced  budget  amend- 
ment would  be  a  clause  restricting  taxes. 

A  "Taxpayer  Protection"  clause  should 
make  it  more  difficult  to  raise  taxes  and 
should  limit  the  total  tax  burden  to  be 
placed  upon  the  American  people.  The  sim- 
plest method  of  making  it  harder  for  the 
federal  government  to  increase  the  tax 
burden  would  be  the  so-called  super-majori- 
ty requirement  introduced  by  Representa- 
tive Larry  Craig,  the  Idaho  Republican:  it 
would  require  a  three-fifths  vote  by  each 
House.  Currently,  taxes  can  be  raised  by  a 
simple  majority  of  those  voting.  As  impor- 
tant, a  provision  limiting  total  tax  collec- 
tions as  a  percentage  of  the  GNP  would 
keep  Congress  from  using  a  balanced  budget 
amendment  as  an  excuse  for  aiuiual  tax 
hikes. 

Buying  Popularity:  The  current  budget 
debate  demonstrates  that  a  balanced  budget 
amendment  without  a  tax  limitation  provi- 
sion surely  would  generate  support  for 
higher  taxes.  The  statutory  requirement  in 
the  1985  Gramm-Rudman-Hollings  deficit 
reduction  law  that  the  1991  deficit  not 
exceed  $84  billion,  combined  with  the  refus-  DOLE  AMENDMENT  NO.  2219 

al  of  Congress  to  cut  spending  sufficiently.        /o..^»^«.w  tr.  ii»  „„  tv.^  t-Ki-.  ^ 
seems  to  be  what  prompte  George  Bush  to        l?'^^^^?^^  ^*!  °"  ^^^  ^^^^^'^ 
betray  his  "No  New  Taxes"  promise  and     .  ^'■-  DOLE  submitted  an  amendment 
join  with  congressional  big  spenders  in  seek-     intended  to  be  proposed  by  him  to  the 
ing    more    funds    from    already    overtaxed     bill  S.  2104,  supra,  as  follows: 
Americans.  Higher  taxes,  of  course,  allow        On  page  3.  line  6,  strike  out  the  dash  and 
more  spending,  and  more  spending  allows     all  that  follows  through  line  18  and  insert  in 
many  politicians  to  "buy"  popularity.  ueu  thereof  the  following:  "that  the  chal- 

It  is  this  allure  of  buying  popularity  lenged  practice  has  a  manifest  relationship 
which  prompts  lawmakers  to  say  "yes"  to  to  the  employment  in  question  or  that  the 
taxes  even  though  this  may  threaten  eco-  respondent's  legitimate  employment  goals 
nomic  growth  and  Impose  heavy  costs  on  in-  are  significantly  served  by.  even  if  they  do 
dividuals  and  businesses  across  America,  not  require,  the  chaUenged  practice  or 
This  temptation  would  not  be  changed  by  a     group  of  practices.". 

balanced  budget  amendment  that  did  not  in-  J 

elude  a  provision  making  tax  increases  more 

difficult  to  enact.  DeCONCINI  (AND  OTHERS) 

Were   such    an    amendment    adopted,    if  AMENDMENT  NO.  2220 

taxes  did  not  equal  the  amount  lawmakers  /n^j-^^j  *„  n„  „„  tu-  *_ui  ^ 
sought  to  spend,  they  could  raise  taxes  ton-  S^'^^TSAJ-^tm?  Vj^ '^^h-^^,  x, 
nance  the  spending  rather  than  limit  spend-  ^^-  DeCONCINI  (for  hunself,  Mr. 
ing.  Since  the  political  system  currently  re-  Bumpers.  Mr.  Johnston.  Mr.  Bryan, 
wards  big  spending,  a  tax  llmiution  provi-  and  Mr.  Pryor)  submitted  an  amend- 
sion  is  needed  to  restore  balance  to  the  po-  ment  intended  to  be  proposed  by  them 
litlcal  decision-making  process.  to  the  bill  S.  2104.  supra,  as  follows: 
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CIVIL  RIGHTS  ACT  O] 

1 

At  the  end  of  section  13.  strike  the  period 
and  add  the  following:  "or  require  an  em- 
ployer to  adopt  quotas  on  the  basis  of  race, 
color,  religon,  sex  or  national  origin." 


DeCONCINI  (AND  OTHERS) 
AMENDMENT  NO.  2221 
(Ordered  to  lie  on  the  table.) 
Mr.  DeCONCINI  (for  himself.  Mr. 
Pryor,  and  Mr.  Bryan)  submitted  an 
amendment  intended  to  be  proposed 
by  them  to  the  bill  S.  2104,  supra,  as 
follows: 

At  the  end  of  section  4  insert  the  follow- 
ing subsection:  "(4)  Additional  remedies  cre- 
ated under  section  8  of  this  act  shall  not 
apply  in  disparate  impact  claims  authorized 
under  this  title." 


DeCONCINI  AMENDMENT  NO. 
2222 

(Ordered  to  lie  on  the  table.) 
Mr.      DeCONCINI      submitted      an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  2104.  supra,  as 
follows: 

At  the  appropriate  place  insert  the  follow- 
ing: It  is  the  sense  of  the  Senate  that  noth- 
ing in  this  Bill  shall  be  construed  to  impose 
a  quota  system. 


KENNEDY  (AND  JEFFORDS) 
AMENDMENT  NO.  2223 

(Ordered  to  lie  on  the  table.) 
Mr.  KENNEDY  (for  himself  and  Mr. 
Jeffords)   submitted   an   amendment 
intended  to  be  proposed  by  them  to 
the  bill  S.  2104,  supra,  as  follows: 

Strike  out  all  after  the  first  word  of  the 
amendment,  and  insert  in  lieu  thereof  the 
following: 

SECTION  1.  SHORT  TriTE. 

This  Act  may  be  cited  as  the  "Civil  Rights 
Act  of  1990". 

SEC.  2  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

( 1)  in  a  series  of  recent  decisions  address- 
ing employment  discrimination  claims 
under  Federal  law,  the  Supreme  Court  cut 
back  dramatically  on  the  scope  and  effec- 
tiveness of  civil  rights  protections:  and 

(2)  existing  protections  smd  remedies 
under  Federal  law  are  not  adequate  to  deter 
unlawful  discrimination  or  to  compensate 
victims  of  such  discrimination. 

(b)  Purposes.— It  is  the  purpose  of  this 
Act  to— 

(1)  respond  to  the  Supreme  Court's  recent 
decisions  by  restoring  the  civil  rights  protec- 
tions that  were  dramatically  limited  by 
those  decisions:  and 

(2)  strengthen  existing  protections  and 
remedies  available  under  Federal  civil  rights 
laws  to  provide  more  effective  deterrence 
and  adequate  compensation  for  vicitims  of 
discrimination. 

SEC.  3.  DEFINITIONS. 

Section  701  of  the  Civil  Righte  Act  of  1964 
(42  U.S.C.  2000e)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(1)  The  term  'complaining  party'  means 
the  Commission,  the  Attorney  General,  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 
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"(m)  The  term  'demonstrates'  means 
meets  the  burdens  of  production  and  per- 
suasion. 

"(n>  The  term  "group  of  employment  prac- 
tices' means  a  combination  of  employment 
practices  that  produces  one  or  more  deci- 
sions with  respect  to  employment,  employ- 
ment referral,  or  admission  to  a  labor  orga- 
nization, apprenticeship  or  other  training  or 
retraining  program. 

"(o)  The  term  required  by  business  neces- 
sity' means— 

"(1)  in  the  case  of  employment  practices 
involving  selection  (such  as  hiring,  assign- 
ment, transfer,  promotion,  training,  appren- 
ticeship, referral,  retention,  or  membership 
in  a  labor  organization),  bears  a  substantial 
and  demonstrable  relationship  to  effective 
job  performance;  or 

"(2)  in  the  case  of  employment  practices 
not  involving  selection,  bears  a  substantial 
and  demonstrable  relationship  to  a  compel- 
ling objective  of  the  respondent. 

"(p)  The  term  respondent'  means  an  em- 
ployer, employment  agency,  labor  organiza- 
tion, joint  labor-management  committee 
controlling  apprenticeship  or  other  training 
or  retraining  programs,  including  on-the-job 
training  programs,  or  those  Federal  entities 
subject  to  the  provisions  of  section  717  (or 
the  heads  thereof).". 

SEC.  4.  RESTORING  THE  BURDEN  OF  PROOE  IN  DIS- 
PARATE IMPACT  CASES. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  Proof  of  Unlawful  Employment 
Practices  in  Disparate  Impact  Cases.— 

"(1)  An  unlawful  employment  practice 
based  on  disparate  impact  is  established 
under  this  section  when— 

"(A)  a  complaining  party  demonstrates 
that  an  employment  practice  results  in  a 
disparate  impact  on  the  basis  of  race,  color, 
religion,  sex.  or  national  origin,  and  the  re- 
spondent fails  to  demonstrate  that  such 
practice  is  required  by  business  necessity:  or 

"(B)  a  complaining  party  demonstrates 
that  a  group  of  employment  practices  re- 
sults in  a  disparate  impact  on  the  basis  of 
race,  color,  religion,  sex,  or  national  origin, 
and  the  respondent  fails  to  demonstrate 
that  such  group  of  employment  practices 
are  recjuired  by  business  necessity,  except 
that— 

"(i)  except  as  provided  in  clause  (iii).  if  a 
complaining  party  demonstrates  that  a 
group  of  employment  practices  results  in  a 
disparate  impact,  such  party  shall  not  be  re- 
quired to  demonstrate  which  specific  prac- 
tice or  practices  within  the  group  results  in 
such  disparate  impact: 

"(ii)  if  the  respondent  demonstrates  that  a 
specific  employment  practice  within  such 
group  of  employment  practices  does  not 
contribute  to  the  disparate  impact,  the  re- 
spondent shall  not  be  required  to  demon- 
strate that  such  practice  is  required  by  busi- 
ness necessity:  and 

"(iii)  if  the  court  finds  that  the  complain- 
ing party  can  identify,  from  records  or  other 
information  of  the  respondent  reasonably 
available  (through  discovery  or  otherwise), 
which  specific  practice  or  practices  contrib- 
uted to  the  disparate  impact— 

"'(I)  the  complaining  party  shall  be  re- 
quired to  demonstrate  which  specific  prac- 
tice or  practices  contributed  to  the  disparate 
impact:  and 

"(II)  the  respondent  shall  be  required  to 
demonstrate  business  necessity  only  as  to 
the  specific   practice   or  practices  demon- 


strated by  the  complaining  party  to  have 
contributed  to  the  disparate  impact. 

"(2)  A  demonstration  that  an  employment 
practice  is  required  by  business  necessity 
may  tie  used  as  a  defense  only  against  a 
claim  under  this  subsection. 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  a  rule  barring  the  employment 
of  an  individual  currently  and  knowingly 
uses  or  possesses  an  illegal  drug  as  defined 
in  Schedules  I  and  II  of  section  102(6)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
802(6)).  other  than  the  use  or  possession  of 
a  drug  taken  under  the  supervision  of  a  li- 
censed health  care  professional,  or  any 
other  use  or  possession  authorized  by  the 
Controlled  Substances  Act  or  any  other  pro- 
vision of  Federal  law,  shall  be  considered  an 
unlawful  employment  practice  under  this 
title  only  if  such  rule  is  adopted  or  applied 
with  an  intent  to  discriminate  because  of 
race,  color,  religion,  sex.  or  national  origin.". 

SEC.  5.  CLARIFYING  PROHIBITION  AGAINST  IMPER- 
MISSIBLE CONSIDER.ATION  OF  RKCt.. 
COLOR.  RELIGION.  SEX  OR  NATIONAL 
ORIGIN  IN  EMPLOYMENT  PRACTICES. 

(a)  In  General.— Section  703  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-2)  (as 
amended  by  section  4)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1)  Discriminatory  Practice  Need  Not 
Be  Sole  Contributing  Factor.- Except  as 
otherwise  provided  in  this  title,  an  unlawful 
employment  practice  is  established  when 
the  complaining  party  demontrates  that 
race,  color,  religion,  sex,  or  national  origin 
was  a  contributing  factor  for  any  employ- 
ment practice,  even  though  other  factors 
also  contributed  to  such  practice.". 

"(b)  Enforcement  Provisions.— Section 
706(g)  of  such  Act  (42  U.S.C.  2000e-5(g))  is 
amended  by  inserting  before  the  period  in 
the  last  sentence  the  following:  "or,  in  a 
case  where  a  violation  is  established  under 
section  703(1),  if  the  respondent  establishes 
that  it  would  have  taken  the  same  action  in 
the  absence  of  siny  discrimination.  In  any 
case  in  which  a  violation  is  established 
under  section  703(1).  damages  may  be  award- 
ed only  for  injury  that  is  attributable  to  the 
unlawful  employment  practice  ". 

SEC.  «.  FACILITATING  PROMPT  AND  ORDERLY  RES- 
OLITION  OF  CHALLENGES  TO  EM- 
PLOYMENT PRACTICES  IMPLEMENT- 
ING LITIGATED  OR  CONSENT  JUDG- 
MENTS OR  ORDERS. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  (as  amended  by  sections 
4  and  5)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(m)  Finality  of  Litiga'ted  or  Consent 
Judgment  or  Orders.— 

"(1)  Notwithstanding  any  other  provision 
of  law,  and  except  as  provided  in  paragraph 
(2),  an  employment  practice  that  imple- 
ments and  is  within  the  scope  of  a  litigated 
or  consent  judgment  or  order  resolving  a 
claim  of  employment  discrimination  under 
the  United  States  Constitution  or  Federal 
civil  rights  laws  may  not  be  challenged  in  a 
claim  under  the  United  States  Constitution 
or  Federal  civil  rights  laws— 

"(A)  by  a  person  who,  prior  to  the  entry  of 
such  judgment  or  order,  had— 

"(i)  actual  notice  from  any  source  of  the 
proposed  judgment  or  order  sufficient  to  ap- 
prise such  person  that  such  judgment  or 
order  might  affect  the  interests  of  such 
person  and  that  an  opportunity  was  avail- 
able to  present  objections  to  such  judgment 
or  order;  and 

"(ii)  a  reasonable  opi>ortunity  to  present 
objections  to  such  judgment  or  order; 


"(B)  by  a  person  with  respect  to  whom  the 
requirements  of  subparagraph  (A)  are  not 
satisfied,  if  the  court  determines  that  the 
interests  of  such  person  were  adequately 
represented  by  another  person  who  chal- 
lenged such  judgment  or  order  prior  to  or 
after  the  entry  of  such  judgment  or  order 
consistent  with  the  constitutional  require- 
ments of  due  process  of  law:  or 

"(C)  if  the  court  that  entered  the  judg- 
ment or  order  determines  that  reasonable 
efforts  were  made  to  provide  notice  to  inter- 
ested persons  consistent  with  the  constitu- 
tional requirements  of  due  process  of  law. 
A  determination  under  subparagraph  (C) 
shall  be  made  prior  to  the  entry  of  the  judg- 
ment or  order,  except  that  if  the  judgment 
or  order  was  entered  prior  to  the  date  of  the 
enactment  of  this  subsection,  the  determi- 
nation may  be  made  at  any  reasonable  time. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to— 

"(A)  alter  the  standards  for  intervention 
under  rule  24  of  the  Federal  Rules  of  Civil 
Procedure  or  apply  to  the  rights  of  parties 
who  have  successfully  intervened  pursuant 
to  such  rule  in  the  proceeding  in  which  they 
intervened: 

"(B)  apply  to  the  rights  of  parties  to  the 
action  in  which  the  litigated  or  consent 
judgment  or  order  was  entered,  or  of  mem- 
bers of  a  class  represented  or  sought  to  be 
represented  in  such  action,  or  of  members 
of  a  group  on  whose  behalf  relief  was 
sought  in  such  action  by  the  Federal  gov- 
ernment: or 

"(C)  prevent  challenges  to  a  litigated  or 
consent  judgment  or  order  on  the  ground 
that  such  judgment  or  order  was  obtained 
through  collusion  or  fraud,  or  is  transpar- 
ently invalid  or  was  entered  by  a  court  lack- 
ing subject  matter  jurisdiction. 

"(3)  Any  action,  not  precluded  under  this 
subsection,  that  challenges  an  employment 
practice  that  implements  and  is  within  the 
scope  of  a  litigated  or  consent  judgment  or 
order  of  the  type  referred  to  in  paragraph 
( 1 )  shall  be  brought  in  the  court,  and  if  pos- 
sible before  the  judge,  that  entered  such 
judgment  or  order.  Nothing  in  this  subsec- 
tion shall  preclude  a  transfer  of  such  action 
pursuant  to  section  1404  of  title  28,  United 
States  Code.". 

sec.  7.  statute  of  limitations:  application  to 
challenges  to  senioritv'  sys- 
tems. 

(a)  Statute  of  Limitations.— Section 
706(e)  of  the  civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-5(e))  is  amended— 

(1)  by  striking  out  "one  hundred  and 
eighty  days"  and  inserting  in  lieu  thereof  "2 
years"; 

(2)  by  inserting  after  "occurred"  the  first 
time  it  appears  "or  has  been  applied  to 
affect  adversely  the  person  aggrieved, 
whichever  is  later,": 

(3)  by  striking  out  ",  except  that  in"  and 
inserting  in  lieu  thereof  ".  In";  and 

(4)  by  striking  out  "such  charge  shall  be 
filed"  and  all  that  follows  through  "which- 
ever is  earlier,  and". 

(b)  Application  to  Challenges  to  Senior- 
ity Systems.— Section  703(h)  of  such  Act 
(42  U.S.C.  2000e-2)  is  amended  by  inserting 
after  the  first  sentence  the  following  new 
sentence:  "Where  a  seniority  system  or  se- 
niority practice  is  part  of  a  collective  bar- 
gaining agreement  and  such  system  or  prac- 
tice was  included  in  such  agreement  with 
the  intent  to  discriminate  on  the  basis  of 
race,  color,  religion,  sex,  or  national  origin, 
the  application  the  application  of  such 
system  or  practice  during  the  period  that 
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such  collective  bargaining  agreement  is  in 
effect  shaU  be  an  unlawful  employment 
practice.". 

SEC  8.  PKOVIDING  FOR  DAMAGES  IN  CASE  OF  IN- 
TENTIONAL DISCRIMINATION. 

Section  70«<g)  of  the  avll  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(g»  is  amended  by 
inserting  before  the  last  sentence  the  fol- 
lowing new  sentences:  'With  respect  to  an 
unlawful  employment  practice  (other  than 
an  unlawful  employment  practice  estab- 
lished in  accordance  with  section  703(k))— 

"(A)  compensatory  damages  may  be 
awarded:  and 

"(B)  if  the  respondent  (other  than  a  gov- 
ernment, government  agency,  or  a  political 
subdivision)  engaged  in  the  unlawful  em- 
ployment practice  with  malice,  or  with  reclt- 
less  or  callous  indifference  to  the  federally 
protected  rights  of  others,  punitive  damages 
may  be  awarded  against  such  respondent: 
in  addition  to  the  relief  authorized  by  the 
preceding  sentences  of  this  subsection, 
except  that  compensatory  damages  shall 
not  include  backpay  or  any  interest  thereon. 
If  compensatory  or  punitive  damages  are 
sought  with  respect  to  a  claim  arising  under 
this  title,  any  party  may  demand  a  trial  by 
jury.". 

SEC  ».  OMarvmc  attorney-s  fees  provision. 
Section  706(k)  of  the  CJivU  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(k»  is  amended— 

(1)  by  inserting  "(1)"  after  "(k)": 

(2)  by  inserting  "(including  expert  fees 
and  other  litigation  expenses)  and"  after 
"attorney's  fee,":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  No  consent  order  or  judgment  settling 
a  claim  under  this  title  shall  be  entered,  and 
no  stipulation  of  dismissal  of  a  claim  under 
this  title  shall  be  effective,  unless  the  par- 
ties or  their  counsel  attest  to  the  court  that 
a  waiver  of  all  or  substantially  all  attorney's 
fees  was  not  compelled  as  a  condition  of  the 
settlement. 

"(3)  In  any  action  or  proceeding  in  which 
any  judgment  or  order  granting  relief  under 
this  title  is  challenged,  the  court,  in  its  dis- 
cretion, may  allow  the  prevailing  party  in 
the  original  action  (other  than  the  Commis- 
sion or  the  United  SUtes)  to  recover  from 
the  party  against  whom  relief  was  granted 
in  the  original  action  a  reasonable  attor- 
ney's fee  (including  expert  fees  and  other 
litigation  expenses)  and  costs  reasonably  in- 
ciirred  in  defending  (as  a  party,  intervenor 
or  otherwise)  such  judgment  or  order. 

"(4)  At  any  time  more  than  10  days  before 
the  trial  begins,  a  claimant  in  an  action 
under  this  title  or  under  section  1977  of  the 
Revised  SUtutes  of  the  United  States  may 
serve  upon  the  adverse  party  a  demand  for 
judgment  to  be  taken  against  the  defending 
party  for  the  money  or  property  or  to  the 
effect  specified  In  the  offer,  with  costs  then 
accrued.  If  within  10  days  after  the  service 
of  the  offer  the  adverse  party  serves  written 
notice  that  the  demand  is  accepted,  either 
party  may  then  fUe  the  offer  and  notice  of 
acceptance  together  with  proof  of  service 
thereof  and  thereupon  the  clerk  shall  enter 
judgment.  An  offer  not  accepted  shall  be 
deemed  withdrawn  and  evidence  thereof  is 
not  admissible  except  in  a  proceeding  to  de- 
termine costs.  If  the  judgment  finally  ob- 
tained by  the  offerer  is  equal  to  or  more  fa- 
vorable than  the  offer,  the  offeree  must  pay 
double  the  costs  incurred  by  the  offerer 
after  the  making  of  the  offer.  The  fact  that 
an  offer  is  made  but  not  accepted  does  not 
preclude  a  subsequent  offer.  When  the  li- 
ability of  one  party  to  another  has  been  de- 
termined by  verdict  or  order  or  judgment. 


but  the  amount  or  extent  of  the  liability  re- 
mains to  be  determined  by  further  proceed- 
ings, the  party  adjudged  liable  may  make  a 
demand  for  judgment,  which  shall  have  the 
same  effect  as  an  offer  made  before  trial  if 
it  is  served  within  a  reasonable  time  not  less 
than  10  days  prior  to  the  commencement  of 
hearings  to  determine  the  amount  or  extent 
of  liability.  As  used  in  this  paragraph  the 
term  costs'  includes  reasonable  attorneys 
fees  as  set  forth  in  this  section  and  section 
722  of  the  Revised  Statutes  of  the  United 
States  (42  U.S.C.  1988).  ". 

SEC.  10.  providing  for  interest.  AND  EXTEND- 
ING THE  STATUTE  OF  LIMITATIONS.  IN 
ACTIONS  AGAINST  THE  FEDERAL  GOV- 
ERNMENT. 

Section  717  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-16)  is  amended— 

(1)  in  subsection  (c),  by  striking  out 
"thirty  days"  and  inserting  in  lieu  thereof 
"ninety  days":  and 

(2)  in  subsection  (d),  by  inserting  before 
the  period  ".  and  the  same  interest  to  com- 
pensate for  delay  in  payment  shall  be  avail- 
able as  in  cases  involving  non-public  parties, 
except  that  prejudgment  interest  may  not 
be  awarded  on  compensatory  damages.". 

SEC.  II.  CONSTRUCTION. 

■ntle  XI  of  the  avll  Rights  Act  of  1964 
(42  U.S.C.  2000h  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

■^EC.   ll«7.   RULES  OF  CONSTRUCTION  FOR  CIVIL 
RIGHTS  LAWS. 

"(a)  ErracruATiOM  of  Purpose.— All  Feder- 
al laws  protecting  the  civil  rights  of  persons 
shall  be  interpreted  consistent  with  the 
intent  of  such  laws,  and  shall  be  broadly 
construed  to  effectuate  the  purpose  of  such 
laws  to  provide  equal  opportunity  and  pro- 
vide effective  remedies. 

"(b)  NoNUMiTATioN.— Except  as  expressly 
provided,  no  Federal  law  protecting  the  civil 
rights  of  persons  shall  be  construed  to 
repeal  or  amend  by  implication  any  other 
Federal  law  protecting  such  civil  rights. 

"(c)  Intehpretatioii.- In  interpreting  Fed- 
eral civil  rights  laws,  including  laws  protect- 
ing against  discrimination  on  the  basis  of 
race,  color,  national  origin,  sex,  religion, 
age,  and  disability,  courts  and  administra- 
tive agencies  shall  not  rely  on  the  amend- 
ments made  by  the  Civil  Rights  Act  of  1990 
as  a  basis  for  limiting  the  theories  of  liabil- 
ity, rights,  and  remedies  available  under 
civil  rights  laws  not  expressly  amended  by 
such  Act.". 

SEC.  It  RESTORING  PROHIBmON  AGAINST  ALL 
RACIAL  DISCRIMINATION  IN  THE 
MAKING  AND  ENFORCEMENT  OF  CON- 
TRACTS. 

Section  1977  of  the  Revised  SUtutes  of 
the  United  SUtes  (42  U.S.C.  1981)  is  amend- 
ed- 

(1)  by  inserting  "(a)"  before  "All  persons 
within":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  For  purposes  of  this  section,  the  right 
to  'make  and  enforce  contracts'  shall  in- 
clude the  making,  performing,  modification 
and  termination  of  contracts,  and  the  enjoy- 
ment of  all  benefits,  privileges,  terms  and 
conditions  of  the  contractual  relationship. 

"(c)  The  rights  protected  by  this  section 
are  protected  against  impairment  by  non- 
governmental discrimination  as  well  as 
against  impairment  under  color  of  SUte 
law.". 
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SEC  IS.  LAWFUL  C»URT-OROERED  REMEDIES.  AF- 
FIRMATIVE ACTION  AND  CONCILIA- 
nON  AGREEMENTS  NOT  AFFECTED. 

Nothing  In  the  amendments  made  by  this 
Act  shall  be  construed  to  affect  court-or- 
dered remedies,  affirmative  action,  or  con- 
ciliation agreements  that  are  otherwise  in 
accordance  with  the  law. 

SEC.  14.  SEVERABILITY. 

If  any  provision  of  this  Act,  or  an  amend- 
ment made  by  this  Act,  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances is  held  to  be  invalid,  the  remainder 
of  this  Act  and  the  amendments  made  by 
this  Act,  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 

SEC  15.  APPLICATION  OF  AMENDMENTS  AND  TRAN- 
SITION RULES. 

(a)  Application  of  Amensicents.— The 
amendments  made  by— 

(1)  section  4  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  5 
1989: 

(2)  section  5  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  May  1.  1989: 

(3)  section  6  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  12 
1989: 

(4)  sections  7(a)(1),  7(a)(3)  and  7(a)(4), 
7(b),  8,  9,  10,  and  11  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
the  date  of  enactment  of  this  Act: 

(5)  section  7(aK2)  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
June  12,  1989:  and 

(6)  section  12  shall  apply  to  all  proceed- 
ings pending  on  or  commenced  after  June 
15.  1989. 

(b)  Transitior  Rules.— 

(1)  In  geweral.— Any  orders  entered  by  a 
court  between  the  effective  dates  described 
in  subsection  (a)  and  the  date  of  enactment 
of  this  Act  that  are  inconsistent  with  the 
amendments  made  by  sections  4,  5.  7(a)(2). 
or  12,  shall  be  vacated  if,  not  later  than  1 
year  after  such  date  of  enactment,  a  request 
for  such  relief  is  made. 

(2)  Section  s.- Any  orders  entered  be- 
tween June  12,  1989  and  the  date  of  enact- 
ment of  this  Act.  that  permit  a  challenge  to 
an  employment  practice  that  Implements  a 
litigated  or  consent  judgment  or  order  and 
that  Is  inconsistent  with  the  amendment 
made  by  section  6,  shall  be  vacated  if,  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act,  a  request  for  such  relief  is 
made.  For  the  1-year  period  beginning  on 
the  date  of  enactment  of  this  Act,  an  Indi- 
vidual whose  challenge  to  an  employment 
practice  that  Implements  a  litigated  or  con- 
sent judgment  or  order  is  denied  under  the 
amendment  made  by  section  6,  or  whose 
order  or  relief  obtained  under  such  chal- 
lenge Is  vacated  under  such  section,  shall 
have  the  same  right  of  Intervention  In  the 
case  in  which  the  challenged  litigated  or 
consent  Judgment  or  order  was  entered  as 
that  individual  had  on  June  12, 1989. 

(c)  Period  op  LiMrrAXioNs.- The  period  of 
limiutions  for  the  filing  of  a  claim  or 
charge  shall  be  tolled  from  the  applicable 
effective  date  described  in  subsection  (a) 
until  the  date  of  enactment  of  this  Act,  on  a 
showing  that  the  claim  or  charge  was  not 
filed  because  of  a  rule  or  decision  altered  by 
the  amendments  made  by  sections  4  5 
7(a)(2),  or  12. 
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SEC  18.  CONGRESSIONAL  COVERAGE. 

Title  VII  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  200e  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 
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■^EC.  71«.  CONGRESSIONAL  COVERAGE. 

"Notwithstanding  any  other  provision  of 
this  title,  the  provisions  of  this  title  shall 
apply  to  the  Congress  of  the  United  States, 
and  the  means  for  enforcing  this  title  as 
such  applies  to  each  House  of  Congress 
shall  be  as  determined  by  such  House 
Congress.". 


r 


HUMPHREY  AMENDMENTS  NOS. 
2224  THROUGH  2226 

(Ordered  to  lie  on  the  table.) 
Mr.   HUMPHREY   submitted   three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  2104.  supra,  as 
follows: 

Amendbient  No.  2224 
On  page  5,  delete  all  on  lines  1  through  3 
and  insert  the  following  in  lieu  thereof: 

"(2)  A  demonstration  that  an  employment 
practice  is  required  by  business  necessity 
may  be  used  as  a  defense  only  against 
"(A)  a  claim  under  this  subsection;  or 
"(B)  a  claim  which  is  based  on  an  employ- 
ment practice  or  policy  adopted  to  protect 
the  health  or  safety  of  employees  or  their 
children,  including  unborn  children.". 

Amendment  No.  2225 

On  page  19,  insert  the  following  immedi- 
ately following  line  10: 

"(4)  Claims  alleging  that  systems  or  meth- 
ods of  comE>ensation  adopted  or  used  by  an 
employer  are  discriminatory  do  not  consti- 
tute disparate  impact  cases  under  this  sub- 
section and  may  not  be  maintained  under 
this  subsection  where  the  system  or  method 
of  compensation  is  based  on  market  forces, 
market  wage  levels,  considerations  of  supply 
and  demand,  or  other  legitimate  economic 
factors.". 

Amendment  No.  2226 

On  page  5,  insert  the  following  immediate- 
ly following  line  3: 

"(3)  Claims  alleging  that  systems  or  meth- 
ods of  compensation  adopted  or  used  by  an 
employer  are  discriminatory  do  not  consti- 
tute disparate  impact  cases  under  this  sub- 
section and  may  not  be  maintained  under 
this  subsection.". 


HATCH  AMENDMENT  NO.  2227 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  2187,  proposed  by 
Mr.  Danforth,  to  the  bill  S.  2104, 
supra,  as  follows: 

On  page  1  of  amendment  2187,  after  "es- 
tablished", insert  the  following:  ",  except 
with  respect  to  an  allegation  of  discrimina- 
tion in  compensation  based  on  the  theory  of 
comparable  worth". 


HATCH  AMENDMENT  NO.  2228 

(Ordered  to  lie  on  the  table.) 

Mr.  HATCH  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  2187,  proposed  by 
Mr.  Danforth,  to  the  bill  S.  2104, 
supra,  as  follows: 

At  the  end  of  amendment  2187,  add  the 
following: 

"Nothing  in  this  Act  shall  prohibit  a 
person  from  challenging  the  implementa- 
tion of  a  litigated  or  consent  judgment  or 
order  on  the  ground  that  it  denies  him  or 


her  equal  protection  of  the  law  under  the 
United  States  Constitution,  unless  the  right 
to  make  such  challenge  Is  unconstitution- 
al.". 


HATCH  AMENDMENTS  NOS.  2229 
THROUGH  2230 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  2188,  proposed  by 
Mr.  Danforth,  to  the  bill  S.  2104, 
supra,  as  follows: 

Amendment  No.  2229 
On  page  1  of  amendment  2188,  after 
"such",  insert  the  following:  ",  except  with 
respect  to  an  allegation  of  discrimination  in 
compensation  based  on  the  theory  of  com- 
parable worth". 

Amendment  No.  2230 

At  the  end  of  amendment  2188,  add  the 
following: 

"Nothing  in  this  Act  shall  prohibit  a 
person  from  challenging  the  implementa- 
tion of  a  litigated  or  consent  judgment  or 
order  on  the  ground  that  it  denies  him  or 
her  equal  protection  of  the  law  under  the 
United  States  Constitution,  unless  the  right 
to  make  such  challenge  is  unconstitution- 
al.". 


HATCH  AMENDMENTS  NOS.  2231 
THROUGH  2234 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  four  amend- 
ments Intended  to  be  proposed  by  him 
to  amendment  No.  2191,  proposed  by 
Mr.  Danforth,  to  the  bill  S.  2104, 
supra,  as  follows: 

Amendbient  No.  2231 
On  page  1  of  amendment  2191,  strike  all 
after  "means"  and  insert  in  lieu  thereof  the 
following:  "manifest  relationship  to  the  em- 
plojonent  in  question.". 

Amendment  No.  2232 

On  page  1  of  amendment  2191,  strike  all 
after  "means"  and  insert  in  lieu  thereof  the 
following:  "manifest  relationship  to  the  em- 
ployment in  question  or  demonstrable  rela- 
tionship to  successful  performance  of  the 
job.". 

Amendment  No.  2233 
On  page  1  of  amendment  2191,  strike  all 
after  "means"  and  insert  in  lieu  thereof  the 
following:  "manifest  relationship  to  the  em- 
ployment in  question  or  significantly  serves 
the  legitimate  employment  goals  of  safety 
or  efficiency.". 

Amendment  No.  2234 

At  the  end  of  amendment  2191,  add  the 
following: 

"Nothing  in  this  Act  shall  prohibit  a 
person  from  challenging  the  implementa- 
tion of  a  litigated  or  consent  judgment  or 
order  on  the  ground  that  it  denies  him  or 
her  equal  protection  of  the  law  under  the 
United  States  Constitution,  unless  the  right 
to  make  such  challenge  is  unconstitution- 
al.". 


Mr.  HATCH  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  2193,  proposed  by 
Mr.  Metzenbauh,  to  the  bill  S.  2104, 
supra,  as  follows: 

Amendment  No.  2235 
Strike  on  page  2,  lines  10  through  20,  of 
amendment  2193,  and  insert  in  lieu  thereof 
the  following:  "means  manifest  relationship 
to  the  employment  in  question.". 

Amendment  No.  2236 
Strike  on  page  2,  lines  10  through  20,  of 
amendment  2193,  and  insert  in  lieu  thereof 
the  following:  "means  manifest  relationship 
to  the  employment  in  question  or  demon- 
strable relationship  to  successful  perform- 
ance of  the  job.". 

Amendment  No.  2237 
Strike  on  page  2,  lines  10  through  20,  of 
amendment  2193.  and  insert  in  lieu  thereof 
the  following:  "means  manifest  relationship 
to  the  employment  in  question  or  signifi- 
cantly serves  the  legitimate  employment 
goals  of  safety  or  efficiency.". 

Amendment  No.  2238 

Strike  on  page  2.  lines  2  and  3,  of  amend- 
ment 2193,  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"(m)  The  term  'demonstrates'  means 
meets  the  burdens  of  production  and  per- 
suasion, except  that  a  complaining  party  re- 
tains the  ultimate  burden  of  persuading  the 
trier  of  fact  that  the  employer  has  violated 
section  703(k).". 

Amendment  No.  2239 

At  the  end  of  amendment  2193,  add  the 
following: 

"Nothing  in  this  Act  shaU  prohibit  a 
person  from  challenging  the  implementa- 
tion of  a  litigated  or  consent  judgment  or 
order  on  the  groimd  that  it  denies  him  or 
her  equal  protection  of  the  law  under  the 
United  States  Constitution,  unless  the  right 
to  make  such  challenge  is  unconstitution- 
al.". 


HATCH  AMENDMENTS  NOS. 
THROUGH  2239 

(Ordered  to  lie  on  the  table.) 


2235 


HATCH  AMENDMENTS  NOS.  2240 
THROUGH  2243 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  2195,  proposed  by 
Mr.  Jeffords,  to  the  bill  S.  2104, 
supra,  as  follows: 

Amendment  No.  2240 
On  page  1,  line  3,  of  amendment  2195, 
insert  after  "require"  the  following:  ",  or 
permit  a  court  to  require,". 

Amendment  No.  2241 

On  page  1,  line  3,  of  amendment  2195, 
strike  "."  and  insert  in  lieu  thereof  the  fol- 
lowing: ",  nor  shall  any  employer  be  re- 
quired to  prefer  any  less  qualified  person, 
not  a  victim  of  the  employer's  discrimina- 
tion, over  a  better  qualified  person  pursuant 
to  employment  standards  which  are  mani- 
festly reUted  to  the  employment  in  ques- 
tion, onrfne  basis  of  race,  color,  religion,  sex, 
or  national  origin,  under  any  statute  amend- 
ed by  this  act  or  by  any  court  acting  there- 
under.". 
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Amendment  No.  2242 
On  page  1.  line  3,  of  amendinent  2195. 
insert  after  ■require"  the  following:  "■,  nor 
shall  any  court  order  any  employer  to 
engage  in  preferential  treatment  in  favor  of 
a  person  not  a  victim  of  an  employer's  dis- 
crimination against  a  better  qualified 
person  because  of  race,  color,  religion,  sex, 
or  national  origin,  under  any  statute  amend- 
ed by  this  Act.". 

Amendment  No.  2243 

At  the  end  of  amendment  2195.  add  the 
following: 

"Nothing  in  this  Act  shall  prohibit  a 
person  from  challenging  the  implementa- 
tion of  a  litigated  or  consent  judgment  or 
order  on  the  ground  that  it  denies  him  or 
her  equal  protection  of  the  law  under  the 
United  States  Constitution,  unless  the  right 
to  make  such  challenge  is  unconstitution- 
al.". 


HATCH  AMENDMENT  NO.  2244 
(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  2201,  proposed  by 
Mr.  Pryor,  to  the  bill  S.  2104,  supra, 
as  follows: 

At  the  end  of  amendment  2201.  add  the 
following: 

•Nothing  in  this  Act  shall  prohibit  a 
person  from  challenging  the  implementa- 
tion of  a  litigated  or  consent  judgement  or 
order  on  the  ground  that  it  denies  him  or 
her  equal  protection  of  the  law  under  the 
United  States  Constitution,  unless  the  right 
to  make  such  challenge  is  unconstitution- 
al.". 


HATCH  AMENDMENTS  NOS.  2245 
THROUGH  2254 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  10  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  2136,  proposed  by 
Mr.  Metzenbaitm.  to  the  bill  S.  2104, 
supra,  as  follows: 

Amendment  No.  2245 
Strike    page    3.    lines    4    through    14.    of 
amendment  2136.  and  insert  in  lieu  thereof 
the  following:  "means  manifest  relationship 
to  the  employment  in  question.". 

Amendment  No.  2246 
Strike  page  3.  lines  4  through  14.  of 
amendment  2136.  and  insert  in  lieu  thereof 
the  following:  "means  manifest  relationship 
to  the  employment  in  question  or  demon- 
strable relationship  to  successful  perform- 
ance of  the  job.". 

Amendment  No.  2247 
Strike  page  3,  lines  4  through  14,  of 
amendment  2136,  and  insert  in  lieu  thereof 
the  following:  "means  manifest  relationship 
to  the  employment  in  question  or  signifi- 
cantly serves  the  legitimate  employment 
goals  of  safety  or  efficiency.". 

Amendment  No.  2248 

Strike  page  2.  lines  21  through  22,  of 
amendment  2136,  and  insert  in  lieu  thereof 
the  following: 

"(m>  The  term  demonstrates'  means 
meets  the  burdens  of  production  and  per- 
suasion, except  that  a  complaining  party  re- 
tains the  ultimate  burden  of  persuading  the 


trier  of  fact  that  the  employer  has  violated 
section  703(k).". 

Amendment  No.  2249 

Strike  page  9.  line  20.  of  amendment  2136. 
and  insert  in  lieu  thereof  the  following: 

"a  court  lacking  subject  matter  jurisdic- 
tion: "provided  that  no  person  shall  be  pro- 
hibited from  challenging  the  implementa- 
tion 01  a  litigated  or  consent  judgment  or 
order  on  the  ground  that  it  denies  him  or 
her  equal  protection  of  the  law  under  the 
United  States  Constitution,  unless  the  right 
to  make  such  challenge  is  unconstitution- 
al.". 

Amendment  No.  2250 

At  the  appropriate  place  in  amendment 
2136.  and  insert  in  lieu  thereof  the  follow- 
ing: 

■Nothing  in  this  Act  shall  prohibit  any 
person  from  challenging  the  implementa- 
tion of  a  litigated  or  consent  judgment  or 
order  on  the  ground  that  it  denies  him  or 
her  equal  protection  of  the  law  under  the 
United  States  Constitution,  unless  the  right 
to  make  such  challenge  is  unconstitution- 
al.-. 

Amendment  No.  2251 
On  page  9.  line  19.  of  amendment  2136. 
strike  "transparently". 

Amendment  No.  2252 

At  the  end  of  amendment  2136.  add  the 
following: 

■'Notwithstanding  any  other  provision  of 
this  Act.  section  6  shall  only  apply  to  pro- 
ceedings commenced  after  enactment  of  this 
Act.  Section  6(b)(2)  shall  not  become  effec- 
tive.". 

Amendment  No.  2253 

At  the  end  of  amendment  2136,  add  the 
following: 

■Notwithstanding  any  other  provision  of 
this  Act.  section  6  shall  apply  to  proceedings 
challenging  a  litigated  or  consent  judgment 
commenced  after  enactment  of  this  Act. 
Section  6(b)(2)  shall  not  become  effective. ". 

Amendment  No.  2254 

Strike  page  15.  line  19,  through  page  17. 
line  1.  of  amendment  2136,  and  insert  in  lieu 
thereof  the  following: 

■'(3)  section  6  shall  apply  to  all  proceed- 
ings challenging  a  litigated  or  consent  judg- 
ment commenced  after  enactment  of  this 
Act: 

"(4)  sections  7(a)(1),  7(aK3)  and  7(a)(4). 
7(b),  8,  9.  10.  and  11  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
the  date  of  enactment  of  this  Act; 

•■(5)  section  7(a)(2)  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
June  12.  1989:  and 

"(6)  section  12  shall  apply  to  all  proceed- 
ings pending  on  or  commenced  after  June 
15.  1989. 

"(b)  Transition  Rules.— 

"(1)  In  general.— Any  orders  entered  by  a 
court  between  the  effective  dates  described 
in  subsection  (a)  and  the  date  of  enactment 
of  this  Act  that  are  inconsistent  with  the 
amendments  made  by  sections  4,  5,  7(a)(2). 
or  12.  shall  be  vacated  if.  not  later  than  1 
year  after  such  date  of  enactment,  a  request 
for  such  relief  is  made.". 


HATCH  AMENDMENTS  NOS.  2255 
THROUGH  2264 

(Ordered  to  lie  on  the  table.) 


Mr.   HATCH  submitted    10   amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  2104,  supra,  as  follows: 
Amendment  No.  2255 

Strike  page  3.  line  10.  of  S.  2104.  and 
insert  in  lieu  thereof  the  following:  "means 
manifest  relationship  to  the  employment  in 
question". 

Amendment  No.  2256 
Strike  page  3.  line  10.  of  S.  2104.  and 
insert  in  lieu  thereof  the  following:  means 
manifest  relationship  to  the  employment  in 
question  or  demonstrable  relationship  to 
successful  performance  of  the  job.". 

Amendment  No.  2257 
Strike  page  3.  line  10.  of  S.  2104.  and 
insert  in  lieu  thereof  the  following:  "means 
manifest  relationship  to  the  employment  in 
question  or  significantly  serves  the  legiti- 
mate employment  goals  of  safety  or  effi- 
ciency.". 

Amendment  No.  2258 

Strike  page  3.  lines  4  and  5.  of  S.  2104.  and 
insert  in  lieu  thereof  the  following: 

■■(m)  The  term  demonstrates'  means 
meets  the  burden  of  production  and  persua- 
sion, except  that  a  complaining  party  re- 
tains the  ultimate  burden  of  persuading  the 
trier  of  fact  that  the  employer  has  violated 
section  703(k). ". 

Amendment  No.  2259 
Strike  page  8.  line  8,  of  S.  2104,  and  insert 
in  lieu  thereof  the  following: 
"tion; 

•provided  that  no  person  shall  be  prohibited 
from  challenging  the  implementation  of  a 
litigated  or  consent  judgment  or  order  on 
the  ground  that  it  denies  him  or  her  equal 
protection  of  the  law  under  the  United 
States  Constitution,  unless  the  right  to 
make  such  challenge  is  unconstitutional.". 

Amendment  No.  2260 

At  the  appropriate  place  in  S.  2104.  insert 
the  following: 

"Nothing  in  this  Act  shall  prohibit  any 
person  from  challenging  the  implementa- 
tion of  a  litigated  or  consent  judgment  or 
order  on  the  ground  that  it  denies  him  or 
her  equal  protection  of  the  law  under  the 
United  States  Constitution,  unless  the  right 
to  make  such  challenge  is  unconstitution- 
al.•'. 

Amendment  No.  2261 

On  page  8.  line  6,  of  S.  2104,  strike  "trans- 
parently". 

Amendment  No.  2262 
At  the  end  of  S.  2104,  add  the  following: 
"Notwithstanding  any  other  provision  of 
this  Act.  section  6  shall  only  apply  to  pro- 
ceedings commenced  after  enactment  of  this 
Act.  Section  6(b)(2)  shall  not  become  effec- 
tive.". 

Amendment  No.  2263 
At  the  end  of  S.  2104,  add  the  following: 
"Notwithstanding  any  other  provision  of 
this  Act,  section  6  shall  only  apply  to  pro- 
ceedings challenging  a  litigated  or  consent 
judgment  commenced  after  enactment  of 
this  Act.  Section  6(b)(2)  shall  not  become  ef- 
fective.". 
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Amendment  No.  2264 

Strike  page  13,  line  23,  through  page  15. 
line  8,  of  S.  2104,  and  insert  in  lieu  thereof 
the  following: 

"(3)  section  6  shall  apply  to  all  proceed- 
ings challenging  a  litigated  or  consent  judg- 
ment commenced  after  enactment  of  this 
Act; 

"(4)  sections  7(a)(1),  7(b),  8,  9,  10,  and  11 
shall  apply  to  all  proceedings  pending  on  or 
commenced  after  the  date  of  enactment  of 
this  Act; 

"(5)  paragraphs  (2)  through  (4)  of  section 
8(a)  shall  apply  to  all  proceedings  pending 
on  or  commenced  after  June  12,  1989;  and 

"(6)  section  12  shall  apply  to  all  proceed- 
ings pending  on  or  commenced  after  June 
15,  1989. 

"(b)  Transition  Roles.— 

"(1)  In  general.— Any  orders  entered  by  a 
court  between  the  effective  dates  described 
in  subsection  (a)  and  the  date  of  enactment 
of  this  Act  that  are  inconsistent  with  the 
amendments  made  by  sections  4,  5,  7(a)(2) 
through  (4),  or  12,  shall  be  vacated  if,  not 
later  than  1  year  after  such  date  of  enact- 
ment, a  request  for  such  relief  is  made.". 


national  origin  of  such  individual,  for  any 
purpose." 


Amendment  No.  2270 


HELMS  AMENDMENTS  NOS.  2265 
AND  2266 

(Ordered  to  lie  on  the  table.) 
Mr.  HELMS  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  2104,  supra,  as  follows: 
Amendment  No.  2265 
At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.      .  UNLAWFUL  EMPLOYMENT  PRACTICES. 

Subsection  (j)  of  section  703  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-2(j))  is 
amended  to  read  as  follows: 
"(j)  Unlawfth.  Employment  Practice.— 
"(1)  It  shall  be  an  unlawful  employment 
practice  for  any  employer,  employment 
agency,  labor  organization,  or  joint  labor 
committee  that  is  subject  to  this  title  to 
grant  preferential  treatment,  with  respect 
to  selection,  compensation,  terms,  condition, 
or  privileges  of  employment  or  union  mem- 
bership, to  any  individual  or  to  any  group  of 
individuals  on  account  of  the  race,  color,  re- 
ligion, sex,  or  national  origin  of  such  indi- 
vidual or  group,  for  any  purpose. 

Amendment  No.  2266 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 
SEC.    .  unlawful  employment  practices. 

Subsection  (j)  of  section  703  of  the  Civil 
Righte  Act  of  1964  (42  U.S.C.  2000e-2(j))  is 
amended  to  read  as  follows: 

"(j)  Unlawful  Employment  Practice.— 

"(1)  It  shall  be  an  unlawful  employment 
practice  for  any  employer,  employment 
agency,  labor  organization,  or  joint  labor 
committee  that  is  subject  to  this  title  to 
grant  preferential  treatment,  with  respect 
to  selection,  compensation,  terms,  condition, 
or  privUeges  of  employment  or  union  mem- 
bership, to  any  individual  or  to  any  group  of 
individuals  on  account  of  the  race,  color,  re- 
ligion, sex,  or  national  origin  of  such  indi- 
vidual or  group,  for  any  purpose. 

"(2)  Notwithstanding  any  other  provision 
of  law,  no  order  of  the  court  or  consent 
decree  shall  require,  authorize,  permit,  or 
otherwise  grant  preferential  treatment, 
with  respect  to  selection,  compensation, 
terms,  conditions,  or  privileges  of  employ- 
ment or  union  membership,  to  any  individ- 
ual on  account  of  race,  color,  relgion,  sex,  or 


KENNEDY  AMENDMENTS  NOS, 
2267  THROUGH  2275 

(Ordered  to  lie  on  the  table.) 

Mr.  KENNEDY  submitted  nine 
amendments  intended  to  be  proposed 
by  him  to  an  amendment  to  the  bill  S. 
2104,  supra,  as  follows: 

Amendment  No.  2267 

On  page  1  of  the  amendment,  strike  out 
all  after  the  first  word  and  insert  in  lieu 
thereof  the  following: 

"(1)  An  unlawful  employment  practice 
based  on  disparate  impact  is  established 
under  this  section  when  a  complaining 
party  demonstrates  that  an  employment 
practice  results  in  a  disparate  impact  on  the 
basis  of  race,  color,  religion,  sex,  or  national 
origin,  and  the  respondent  fails  to  demon- 
strate that  such  practice  is  required  by  busi- 
ness necessity:  Provided,  however,  That 
where  a  group  of  employment  practices  pro- 
duces an  employment  decision  and  the 
impact  of  the  practices  within  the  group  is 
not  capable  of  separation  for  analysis 
through  discovery,  the  group  of  employ- 
ment practices  shall  be  treated  as  a  single 
employment  practice  and  may  be  challenged 
as  such  and  defended  as  such.". 

Amendment  No.  2268 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

"Nothing  in  this  section  shall  preclude  an 
employer  from  hiring  or  promoting  a  more 
qualified  person  over  a  less  qualified  person 
so  long  as  the  qualifications  considered  by 
the  employer,  and  the  application  thereof, 
do  not  violate  this  section.'.". 

Amendment  No.  2269 

On  page  1  of  the  amendment,  strike  out 
all  after  the  first  word  and  insert  in  lieu 
thereof  the  following: 

"(o)(l)  The  term  required  by  business  ne- 
cessity' means— 

"(A)  in  the  case  of  employment  practices 
involving  selection  (such  as  hiring,  assign- 
ment, transfer,  promotion,  training,  appren- 
ticeship, referral,  retention,  or  membership 
in  a  labor  organization),  the  practice  or 
group  of  practices  must  bear  a  significant 
relationship  to  successful  performance  of 
the  job;  or 

"(B)  in  the  case  of  employment  practices 
that  do  not  involve  selection,  the  practice  or 
group  of  practices  must  bear  a  significant 
relationship  to  a  significant  business  objec- 
tive of  the  employer. 

"(2)  In  deciding  whether  the  standards  in 
paragraph  (1)  for  business  necessity  have 
been  met,  unsubstantiated  opinion  and 
hearsay  are  not  sufficient;  demonstrable  evi- 
dence is  required.  The  defendant  may  offer 
as  evidence  statistical  reports,  validation 
studies,  expert  testimony,  prior  successful 
experience  and  other  evidence  as  permitted 
by  the  Federal  Rules  of  Evidence,  and  the 
court  shall  give  such  weight,  if  any,  to  such 
evidence  as  is  appropriate. 

"(3)  This  subsection  is  meant  to  codify  the 
meaning  of  'business  necessity'  as  used  in 
Griggs  v.  Dv.ke  Povoer  Co.  (401  U.S.  424 
(1971))  and  to  overrule  Ward's  Cove  Pack- 
ing Co.,  Inc.  V.  Atonio  (109  S.  Ct.  2115 
(1989)).". 


Strike  out  the  first  word  of  the  amend- 
ment and  all  that  follows  and  insert  in  lieu 
thereof  the  following: 

"At  the  appropriate  place,  insert  the  fol- 
lowing: 

"(m)  Finality  of  Litigated  or  Consent 
JuDGBoarrs  or  Orders.— 

"(1)  Notwithstanding  any  other  provision 
of  law,  and  except  as  provided  in  paragraph 
(2),  an  employment  practice  that  imple- 
ments and  is  within  the  scope  of  a  litigated 
or  consent  judgment  or  order  resolving  a 
claim  of  employment  discrimination  under 
the  United  States  Constitution  or  Federal 
civil  rights  laws  may  not  be  challenged  in  a 
claim  under  the  United  States  Constitution 
or  Federal  civU  rights  laws— 

"(A)  by  a  person  who,  prior  to  the  entry  of 
such  judgment  or  order,  had— 

"(i)  actual  notice  from  any  source  of  the 
proposed  judgment  or  order  sufficient  to  ap- 
prise such  person  that  such  judgment  or 
order  might  affect  the  interests  of  such 
person  and  that  an  opportunity  was  avail- 
able to  present  objections  to  such  judgment 
or  order;  and 

"(ii)  a  reasonable  opportunity  to  present 
objections  to  such  judgment  or  order; 

"(B)  by  a  person  with  respect  to  whom  the 
requirements  of  subparagraph  (A)  are  not 
satisfied,  if  the  court  determines  that  the 
interests  of  such  person  were  adequately 
represented  by  another  person  who  chal- 
lenged such  judgment  or  order  prior  to  or 
after  the  entry  of  such  judgment  or  order; 
or 

"(C)  if  the  court  that  entered  the  judg- 
ment or  order  determines  that  reasonable 
efforts  were  made  to  provide  notice  to  inter- 
ested persons. 

A  determination  under  subparagraph  (C) 
shall  be  made  prior  to  the  entry  of  the  judg- 
ment or  order,  except  that  if  the  judgment 
or  order  was  entered  prior  to  the  date  of  the 
enactment  of  this  subsection,  the  determi- 
nation may  be  made  at  any  reasonable  time. 
"(2)  Nothing  in  this  subsection  shall  be 
construed  to— 

"(A)  alter  the  standards  for  intervention 
under  rule  24  of  the  Federal  Rules  of  Civil 
Procedure  or  apply  to  the  rights  of  parties 
who  have  successfully  intervened  pursuant 
to  such  rule  in  the  proceeding  in  which  they 
intervened; 

"(B)  apply  to  the  rights  of  parties  to  the 
action  in  which  the  litigated  or  consent 
judgment  or  order  was  entered,  or  of  mem- 
bers of  a  class  represented  or  sought  to  be 
represented  in  such  action,  or  of  members 
of  a  group  on  whose  behalf  relief  was 
sought  in  such  action  by  the  Federal  gov- 
ernment; 

"(C)  prevent  challenges  to  a  litigated  or 
consent  judgment  or  order  on  the  ground 
that  such  judgment  or  order  was  obtained 
through  collusion  or  fraud,  or  is  transpar- 
ently invalid  or  was  entered  by  a  court  lack- 
ing subject  matter  jurisdiction;  or 

"(D)  authorize  or  permit  the  denial  to  any 
[>erson  of  the  due  process  of  law  required  by 
the  United  States  Constitution. 

"(3)  Any  action,  not  precluded  under  this 
subsection,  that  challenges  an  employment 
practice  that  implements  and  is  within  the 
scope  of  a  litigated  or  consent  judgment  or 
order  of  the  type  referred  to  in  paragraph 
( 1 )  shall  be  brought  in  the  court,  and  if  pos- 
sible before  the  judge,  that  entered  such 
judgment  or  order.  Nothing  in  this  subsec- 
tion shall  preclude  a  transfer  of  such  action 
pursuant  to  section  1404  of  title  28,  United 
States  Code.". 
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Abiendment  No.  2271 
Before    the    period    at    the    end    of   the 
amendment  insert  the  following:  •'.  and  to 
overrule    V/ards  Cove  Packing  Co..   Inc.  v. 
Atonio  (109  S.  Ct.  2115  (1989))". 

Amendment  No.  2272 
On  page  1  of  the  amendment,  strike  out 
all  after  the  first  word  and  insert  in  lieu 
thereof  the  following:  ",  or  in  the  case  of  an 
unlawful  employment  practice  under  the 
Americajis  with  Disabilities  Act  of  1990. 
other  than  an  unlawful  employment  prac- 
tice established  in  accordance  with  para- 
graph (3)(A)  or  paragraph  (6)  of  section  102 
of  that  Act,  as  it  related  to  standards  and 
criteria  that  tend  to  screen  out  individuals 
with  disabilities". 


Amendment  No.  2273 

On  page  1  of  the  aimendment.  strllce  out 
all  after  the  first  word  and  insert  in  lieu 
thereof  the  following: 

"Nothing  in  the  amendments  made  by  this 
Act  shall  be  construed  to  require  an  employ- 
er to  adopt  hiring  or  promotion  quotas  on 
the  basis  of  race,  color,  religion,  sex  or  na- 
tional origin:  Provided,  however,  That  noth- 
ing in  the  amendments  made  by  this  Act 
shall  be  construed  to  affect  court-ordered 
remedies,  affirmative  action,  or  conciliation 
agreements  that  are  otherwise  in  accord- 
ance with  the  law.". 

Amendment  No.  2274 

On  page  1  of  the  amendment,  strike  out 
all  after  the  first  word  and  insert  in  lieu 
thereof  the  following: 

Notwithstanding  any  other  provisions  of 
this  Act  Section  8  shall  read  as  follows: 

SEC  8.  PROVIDING  FOR  DAMAGES  IN  CASES  OF  IN 
TENTIONAL  DISCRIMINATION. 

Section  706(g)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(g))  is  amended  by 
inserting  before  the  last  sentence  the  fol- 
lowing new  sentences:  "With  respect  to  an 
unlawful  employment  practice  (other  than 
an  unlawful  employment  practice  estab- 
lished in  accordance  with  section  703(k))— 

"(A)  compensatory  damages  may  be 
awarded:  and 

"(B)  if  the  respondent  (other  than  a  gov- 
ernment, government  agency,  or  a  political 
subdivision)  engaged  in  the  unlawful  em- 
ployment practice  with  malice,  or  with  reck- 
less or  callous  indifference  to  the  federally 
protected  rights  of  others,  punitive  damages 
may  be  awarded  against  such  respondent: 
in  addition  to  the  relief  authorized  by  the 
preceding  sentences  of  this  subsection, 
except  that  compensatory  damages  shall 
not  include  backpay  or  any  interest  thereon. 
Compensatory  and  punitive  damages  and 
jury  trials  shall  be  available  only  for  claims 
of  intentional  discrimination.  If  compensa- 
tory or  punitive  damages  are  sought  with  re- 
spect to  a  claim  of  intentional  discrimina- 
tion arising  under  this  title,  any  party  may 
demand  a  trial  by  jury.". 

Amendment  No.  2275 
In  lieu  of  the  matter  proposed  to  be  In- 
serted, insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Civil  Rights 
Act  of  1990". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  PiNDUiGS.— Congress  finds  tliat— 
(1)  In  a  series  of  recent  decisions  address- 
ing employment  discrimination  claims 
under  Federal  law,  the  Supreme  Court  cut 
back  dramatically  on  the  scope  and  effec- 
tiveness of  civil  rights  protections;  and 


(2)  existing  protections  and  remedies 
under  Federal  law  are  not  adequate  to  deter 
unlawful  discrimination  or  to  compensate 
victims  of  such  discrimination. 

(b)  Purposes.— It  is  the  purpose  of  this 
Act  to— 

(1)  respond  to  the  Supreme  Court's  recent 
decisions  by  restoring  the  civil  rights  protec- 
tions that  were  dramatically  limited  by 
those  decisions;  and 

(2)  strengthen  existing  protections  and 
remedies  available  under  Federal  civil  rights 
laws  to  provide  more  effective  deterrence 
and  adequate  compensation  for  victims  of 
discrimination. 

SEC.  3.  DEFINITIONS. 

Section  701  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(I)  The  term  complaining  party'  means 
the  Commission,  the  Attorney  General,  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

"(m)  The  term  'demonstrates'  means 
meets  the  burdens  of  production  and  per- 
suasion. 

"(n)  The  term  group  of  employment  prac- 
tices' means  a  combination  of  employment 
practices  that  produces  one  or  more  deci- 
sions with  respect  to  employment,  employ- 
ment referral,  or  admission  to  a  labor  orga- 
nization, apprenticeship  or  other  training  or 
retraining  program. 

"(o)(l)  The  term  required  by  business  ne- 
cessity' means— 

"(A)  in  the  case  of  employment  practices 
involving  selection  (such  as  hiring,  assign- 
ment, transfer,  promotion,  training,  appren- 
ticeship, referral,  retention,  or  membership 
in  a  labor  organization),  the  practice  or 
group  of  practices  must  bear  a  significant 
relationship  to  successful  performance  of 
the  job;  or 

"(B)  in  the  case  of  employment  practices 
that  do  not  involve  selection,  the  practice  or 
group  of  practices  must  bear  a  significant 
relationship  to  a  significant  business  objec- 
tive of  the  employer. 

"(2)  In  deciding  whether  the  standards  in 
paragraph  (1)  for  business  necessity  have 
been  met,  unsubstantiated  opinion  and 
hearsay  are  not  sufficient;  demonstrable  evi- 
dence is  required.  The  defendant  may  offer 
as  evidence  statistical  reports,  validation 
studies,  expert  testimony,  prior  successful 
experience  and  other  evidence  as  permitted 
by  the  Federal  Rules  of  Evidence,  and  the 
court  shall  give  such  weight,  if  any,  to  such 
evidence  as  is  appropriate. 

"(3)  This  subsection  is  meant  to  codify  the 
meaning  of  business  necessity'  as  used  in 
Griggs  v.  Duke  Power  Co.  (401  U.S.  424 
(1971))  and  to  overrule  Wards  Cove  Packing 
Co.,  Inc.  v.  Atonio  il09  S.  Ct.  2115  (1989)). 

"(p)  The  term  respondent'  means  an  em- 
ployer, employment  agency,  labor  organiza- 
tion, joint  labor-management  committee 
controlling  apprenticeship  or  other  training 
or  retraining  programs,  including  on-the-job 
training  programs,  or  those  Federal  entities 
subject  to  the  provisions  of  section  717  (or 
the  heads  thereof).". 

SEC.  4.  RESTORING  THE  BURDEN  OF  PROOF  IN  DIS- 
PARATE IMPACT  CASES. 

Section  703  of  the  Civil  RighU  Act  of  1964 
(42  U.S.C.  2000e-2)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  Proof  of  Unlawful  Employment 
Practices  in  Disparate  Impact  Cases.— 

"(1)  An  unlawful  employment  practice 
based  on  disparate  impact  is  established 
under  this  section  when— 
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"(A)  a  complaining  party  demonstrates 
that  an  employment  practice  results  in  a 
disparate  impact  on  the  basis  of  race,  color, 
religion,  sex,  or  national  origin,  and  the  re- 
spondent fails  to  demonstrate  that  such 
practice  is  required  by  business  necessity;  or 
"(B)  a  complaining  party  demonstrates 
that  a  group  of  employment  practices  re- 
sults in  a  disparate  impact  on  the  basis  of 
race,  color,  religion,  sex,  or  national  origin, 
and  the  respondent  fails  to  demonstrate 
that  such  group  of  employment  practices 
are  required  by  business  necessity,  except 
that— 

"(i)  except  as  provided  in  clause  (ili),  if  a 
complaining  party  demonstrates  that  a 
group  of  employment  practices  results  in  a 
disparate  impact,  such  party  shall  not  be  re- 
quired to  demonstrate  which  specific  prac- 
tice or  practices  within  the  group  results  in 
such  disparate  impact: 

"(ii)  if  the  respondent  demonstrates  that  a 
specific  employment  practice  within  such 
group  of  employment  practices  does  not 
contribute  to  the  disparate  impact,  the  re- 
spondent shall  not  be  required  to  demon- 
strate that  such  practice  is  required  by  busi- 
ness necessity;  and 

"(iii)  if  the  court  finds  that  the  complain- 
ing party  can  identify,  from  records  or  other 
information  of  the  respondent  reasonably 
available  (through  discovery  or  otherwise), 
which  specific  practice  or  practices  contrib- 
uted to  the  disparate  impact— 

"(I)  the  complaining  party  shall  be  re- 
quired to  demonstrate  which  specific  prac- 
tice or  practices  contributed  to  the  disparate 
impact:  and 

"(II)  the  respondent  shall  be  required  to 
demonstrate  business  necessity  only  as  to 
the  specific  practice  or  practices  demon- 
strated by  the  complaining  party  to  have 
contributed  to  the  disparate  impact. 

"(2)  A  demonstration  that  an  employment 
practice  is  required  by  business  necessity 
may  be  used  as  a  defense  only  against  a 
claim  under  this  subsection. 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  a  rule  barring  the  employment 
of  an  individual  who  currently  and  knowing- 
ly uses  or  possesses  an  illegal  drug  as  de- 
fined in  Schedules  I  and  II  of  section  102(6) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802(6)),  other  th.an  the  use  or  possession  of 
a  drug  taken  under  the  supervision  of  a  li- 
censed health  care  professional,  or  any 
other  use  or  possession  authorized  by  the 
Controlled  Substances  Act  or  any  other  pro- 
vision of  Federal  law.  shall  be  considered  an 
unlawful  employment  practice  under  this 
title  only  if  such  rule  is  adopted  or  applied 
with  an  intent  to  discriminate  because  of 
the  race,  color,  religion,  sex.  or  national 
origin.". 

SEC.  5.  CLARIFYING  PROHIBITION  .AGAINST  IMPER- 
MISSIBLE  CONSIDERATION  OF  RACE 
COLOR.  RELIGION.  SEX  OR  NATIONAL 
ORIGIN  IN  EMPLOYMENT  PRACTICES. 

(a)  In  General.— Section  703  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-2)  ;«s 
amended  by  section  4)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1)  Discriminatory  Practice  Need  Not 
Be  Sole  Contribdtinc  Factor.— Except  as 
otherwise  provided  in  this  title,  an  unlawful 
employment  practice  is  established  when 
the  complaining  party  demonstrates  that 
race,  color,  religion,  sex,  or  national  origin 
was  a  contributing  factor  for  any  employ- 
ment practice,  even  though  other  factors 
also  contributed  to  such  practice.". 

(b)  Enforcement  Provisions.— Section 
706(g)  of  such  Act  (42  U.S.C.  2000e-5(g))  is 
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amended  by  inserting  before  the  period  in 
the  last  sentence  the  following:  "or,  in  a 
case  where  a  violation  is  established  under 
section  703(1),  if  the  respondent  establishes 
that  it  would  have  taken  the  same  action  in 
the  absence  of  any  discrimination.  In  any 
case  in  which  a  violation  is  established 
under  section  703(1),  damages  may  be 
awarded  only  for  injury  that  is  attributable 
to  the  unlawful  employment  practice". 

SEC.  S.  FACILITATING  PROMPT  AND  ORDERLY  RES- 
OLLTION  OF  CHALLENGES  TO  EM- 
PLOYMENT PRACTICES  IMPLEMENT- 
ING LITIGATED  OR  CONSENT  JUDG- 
MENTS OR  ORDERS. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C-  2000e-2)  (as  amended  by  sections 
4  and  5)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(m)  Finality  of  Litigated  or  Consent 
Judgments  or  ORDtRS.— 

"(1)  Notwithstanding  any  other  provision 
of  law.  and  except  as  provided  in  paragraph 
(2),  an  employment  practice  that  imple- 
ments and  is  within  the  scope  of  a  litigated 
or  consent  judgment  or  order  resolving  a 
claim  of  employment  discrimination  under 
the  United  States  Constitution  or  Federal 
civil  rights  laws  may  not  be  challenged  in  a 
claim  under  the  United  States  Constitution 
or  Federal  civil  rights  laws— 

"(A)  by  a  person  who,  prior  to  the  entry  of 
such  judgment  or  order,  had— 

"(i)  actual  notice  from  any  source  of  the 
proposed  judgment  or  order  sufficient  to  ap- 
prise such  person  that  sQch  judgment  or 
order  might  affect  the  interests  of  such 
person  and  that  an  opportunity  was  avail- 
able to  present  objections  to  such  judgment 
or  order:  and 

"(ii)  a  reasonable  opportunity  to  present 
objections  to  such  judgment  or  order; 

"(B)  by  a  person  with  resjject  to  whom  the 
requirements  of  subparagraph  (A)  are  not 
satisfied,  if  the  court  determines  that  the 
interests  of  such  person  were  adequately 
represented  by  another  person  who  chal- 
lenged such  judgment  or  order  prior  to  or 
after  the  entry  of  such  judgment  or  order; 
or 

'(C)  if  the  court  that  entered  the  judg- 
ment or  order  determines  that  reasonable 
efforts  were  made  to  provide  notice  to  inter- 
ested persons. 

A  determination  under  subparagraph  (C) 
shall  be  made  prior  to  the  entry  of  the  judg- 
ment or  order,  except  that  if  the  judgment 
or  order  was  entered  prior  to  the  date  of  the 
enactment  of  this  subsection,  the  determi- 
nation may  be  made  at  any  reasonable  time. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to— 

"(A)  alter  the  standards  for  intervention 
under  rule  24  of  the  Federal  Rules  of  Civil 
Procedure  or  apply  to  the  rights  of  parties 
who  have  successfully  intervened  pursuant 
to  such  rule  in  the  proceeding  in  which  they 
intervened; 

"(B)  apply  to  the  rights  of  parties  to  the 
action  in  which  the  litigated  or  consent 
judgment  or  order  was  entered,  or  of  mem- 
bers of  a  class  represented  or  sought  to  be 
represented  in  such  action,  or  of  members 
of  a  group  on  whose  behalf  relief  was 
sought  in  such  action  by  the  Federal  gov- 
ernment; 

"(C)  prevent  challenges  to  a  litigated  or 
consent  Judgment  or  order  on  the  ground 
that  such  Judgment  or  order  was  obtained 
through  collusion  or  fraud,  or  is  transpar- 
ently invalid  or  was  entered  by  a  court  lack- 
ing subject  matter  jurisdiction;  or 


•(D)  authorize  or  permit  the  denial  to  any 
person  of  the  due  process  of  law  required  by 
the  United  States  Constitution. 

"(3)  Any  action,  not  precluded  under  this 
subsection,  that  challenges  an  employment 
practice  that  implements  and  is  within  the 
scope  of  a  litigated  or  consent  judgment  or 
order  of  the  type  referred  to  in  paragraph 
( 1 )  shall  be  brought  in  the  court,  and  if  pos- 
sible before  the  judge,  that  entered  such 
judgment  or  order.  Nothing  in  this  subsec- 
tion shall  preclude  a  transfer  of  such  action 
pursuant  to  section  1404  of  title  28,  United 
States  Code.". 

SEC.  7.  STATITE  OF  LIMITATIONS:  APPLICATION  TO 
CHALLENGES  TO  SENIORITY  SYS- 
TEMS. 

(a)  Statute  or  Limitations.— Section 
706(e)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-5(e))  is  amended— 

(1)  by  striking  out  "one  hundred  and 
eighty  days"  and  inserting  in  lieu  thereof  "2 
years"; 

(2)  by  inserting  after  "occurred"  the  first 
time  it  appears  "or  has  been  applied  to 
affect  adversely  the  person  aggrieved, 
whichever  is  later,"; 

(3)  by  striking  out  ",  except  that  in"  and 
inserting  in  lieu  thereof  ".  In";  and 

(4)  by  striking  out  "such  charge  shall  be 
filed"  and  all  that  follows  through  "which- 
ever is  earlier,  and". 

(b)  Application  to  Challenges  to  Senior- 
ity Systems.— Section  703(h)  of  such  Act 
(42  U.S.C.  2000e-2)  is  amended  by  inserting 
after  the  first  sentence  the  following  new 
sentence:  "Where  a  seniority  system  or  se- 
niority practice  is  part  of  a  collective  bar- 
gaining agreement  and  such  system  or  prac- 
tice was  included  in  such  agreement  with 
the  intent  to  discriminate  on  the  basis  of 
race,  color,  religion,  sex.  or  national  origin, 
the  application  of  such  system  or  practice 
during  the  period  that  such  collective  bar- 
gaining agreement  is  in  effect  shall  be  an 
unlawful  employment  practice.". 

SEC.  8.  PROVIDING  FOR  DAMAGES  IN  CASES  OF  IN- 
TENTIONAL DISCRIMINATION. 

Section  706(g)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(g))  is  amended  by 
inserting  before  the  last  sentence  the  fol- 
lowing new  sentences:  "With  respect  to  an 
unlawful  employment  practice  (other  than 
an  unlawful  employment  practice  estab- 
lished in  accordance  with  section  703(k).  or 
in  the  case  of  an  unlawful  employment 
practice  under  the  Americans  with  Disabil- 
ities Act  of  1990.  other  than  an  unlawful 
employment  practice  established  in  accord- 
ance with  paragraph  (3>(A)  or  paragraph  (6) 
of  section  102  of  that  Act.  as  it  related  to 
standards  and  criteria  that  tend  to  screen 
out  individuals  with  disabilities)— 

"(A)  compensatory  damages  may  be 
awarded;  and 

"(B)  if  the  respondent  (other  than  a  gov- 
ernment, government  agency,  or  a  political 
subdivision)  engaged  in  the  unlawful  em- 
ployment practice  with  malice,  or  with  reck- 
less or  callous  indifference  to  the  federally 
protected  rights  of  others,  punitive  damages 
may  be  awarded  against  such  respondent; 
in  addition  to  the  relief  authorized  by  the 
preceding  sentences  of  this  subsection, 
except  that  compensatory  damages  shall 
not  include  backpay  or  any  interest  thereon. 
Compensatory  and  punitive  damages  and 
jury  trials  shall  be  available  only  for  claims 
of  hitentional  discrimination.  If  compensa- 
tory or  punitive  damages  are  sought  with  re- 
spect to  a  claim  of  intentional  discrimina- 
tion arising  under  this  title,  any  party  may 
demand^a  trial  by  jury.". 


SEC.  9.  CLARIFYING  ATTORNEY'S  FKSS  PROVISION. 

Section  706(k)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(k))  is  amended— 

(1)  by  inserting  "(1)"  after  "(k)"; 

(2)  by  inserting  "(including  expert  fees 
and  other  litigation  expenses)  and"  after 
"attorney's  fee."; 

(3)  by  striking  out  "as  part  of  the";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  No  consent  order  or  judgment  settling 
a  claim  under  this  title  shall  be  entered,  and 
no  stipulation  of  dismissal  of  a  claim  under 
this  title  shall  be  effective,  unless  the  par- 
ties or  their  counsel  attest  to  the  court  that 
a  waiver  of  all  or  substantially  all  attorney's 
fees  was  not  compelled  as  a  condition  of  the 
settlement. 

"(3)  In  any  action  or  proceeding  in  which 
any  Judgment  or  order  granting  relief  under 
this  title  is  challenged,  the  court,  in  its  dis- 
cretion, may  allow  the  prevailing  party  in 
the  original  action  (other  than  the  Commis- 
sion or  the  United  States)  to  recover  from 
the  party  against  whom  relief  was  granted 
in  the  original  action  a  reasonable  attor- 
ney's fee  (including  expert  fees  and  other 
litigation  expenses)  and  costs  reasonably  in- 
curred in  defending  (as  a  party,  intervenor 
or  otherwise)  such  judgment  or  order.". 

SEC.  10.  PROVIDING  FOR  I.NTEREST.  AND  EXTEND- 
ING THE  STATLTE  OF  LIMITATIONS.  IN 
ACTIONS  AGAINST  THE  FEDERAL  GOV- 
ERNMENT. 

Section  717  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-16)  is  amended— 

(1)  in  subsection  (c),  by  striking  out 
"thirty  days"  and  inserting  in  lieu  thereof 

"ninety  days";  and 

(2)  in  subsection  (d),  by  inserting  before 
the  period  "",  and  the  same  interest  to  com- 
pensate for  delay  in  payment  shall  be  avail- 
able as  in  cases  involving  non-public  parties, 
except  that  prejudgment  interest  may  not 
be  awarded  on  comi>ensatory  damages.". 

SEC.  II.  CONSTRUCTION. 

Title  XI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000h  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  1 107.  RULES  OF  CONSTRUCTION  FOR  CIVIL 
RIGHTS  LAWS. 

"(a)  Effectuation  of  Purpose.— All  Feder- 
al laws  protecting  the  civil  rights  of  persons 
shall  be  interpreted  consistent  with  the 
intent  of  such  laws,  and  shall  be  broadly 
construed  to  effectuate  the  purpose  of  such 
laws  to  provide  equal  opportunity  and  pro- 
vide effective  remedies. 

"(b)  NoNLiMiTATiON.— Except  as  expressly 
provided,  no  Federal  law  protecting  the  civil 
rights  of  persons  shall  be  construed  to 
repeal  or  amend  by  implication  any  other 
Federal  law  protecting  such  civil  rights. 

"■(c)  Interpretation.— In  interpreting  Fed- 
eral civil  rights  laws,  including  laws  protect- 
ing against  discrimination  on  the  basis  of 
race,  color,  national  origin,  sex.  religion, 
age.  and  disability,  courts  and  administra- 
tive agencies  shall  not  rely  on  the  amend- 
ments made  by  the  Civil  Rights  Act  of  1990 
as  a  basis  for  limiting  the  theories  of  liabil- 
ity, rights,  and  remedies  available  under 
civil  rights  laws  not  expressly  amended  by 
such  Act.". 

SEC.  12.  RESTORING  PROHIBITION  AGAINST  ALL 
RACIAL  DISCRIMINATION  IN  THE 
MAKING  AND  ENFORCEMENT' OF  CON- 
TRACTS. 

Section  1977  of  the  Revised  Statutes  of 
the  United  States  (42  U.S.C.  1981)  is  amend- 
ed- 
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(1)  by  inserting  "(a)"  before  "All  persons 
within":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  For  purposes  of  this  section,  the  right 
to  make  and  enforce  contracts'  shall  in- 
clude the  making,  performance,  modifica- 
tion and  termination  of  contracts,  and  the 
enjoyment  of  all  benefits,  privileges,  terms 
and. conditions  of  the  contractual  relation- 
ship. 

"(c)  The  rights  protected  by  this  section 
are  protected  against  impairment  by  non- 
governmental discrimination  as  well  as 
against  impairment  under  color  of  State 
law.". 

SEC  13.  LAWFUL  COURT-OROERED  REMEDIES.  AF- 
FIRMATIVE ACTION  AND  CONCILIA- 
TION AGREEMENTS  NOT  AFFECTED. 

Nothing  in  the  amendments  made  by  this 
Act  shall  be  construed  to  re<]uire  an  employ- 
er to  adopt  hiring  or  promotion  quotas  on 
the  basis  of  race,  color,  religion,  sex  or  na- 
tional origin:  Provided,  however.  That  noth- 
ing in  the  amendments  made  by  this  Act 
shall  be  construed  to  affect  court-ordered 
remedies,  affirmative  action,  or  conciliation 
agreemenu  that  are  otherwise  in  accord- 
ance with  the  law. 

SEq.  U.  SEVERABILITY. 

If  any  provision  of  this  Act,  or  an  amend- 
ment made  by  this  Act,  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances is  held  to  be  invalid,  the  remainder 
of  this  Act  and  the  amendments  made  by 
this  Act,  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 

SEC.  IS.  APPLICATION  OF  AMENDMENTS  AND  TRAN- 
SITION RULES. 

(a)  Application  op  Amendments.— The 
amendments  made  by— 

( 1 )  section  4  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  S, 
1989: 

(2)  section  5  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  May  1,  1989: 

(3)  section  6  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  12. 
1989: 

(4)  sections  7(a)(1),  7(aK3)  and  7(a)(4), 
7(b),  8,  9,  10,  and  11  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
the  date  of  enactment  of  this  Act: 

(5)  section  7(a)(2)  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
June  12. 1989:  and 

(6)  section  12  shall  apply  to  all  proceed- 
ings pending  on  or  commenced  after  June 
15.  1989. 

(b)  Transition  Rules.— 

(1)  In  general.— Any  orders  entered  by  a 
court  between  the  effective  dates  described 
in  subsection  (a)  and  the  date  of  enactment 
of  this  Act  that  are  inconsistent  with  the 
amendments  made  by  sections  4,  5,  7(a)(2). 
or  12.  shall  be  vacated  if,  not  later  than  1 
year  after  such  date  of  enactment,  a  request 
for  such  relief  is  made. 

(2)  Section  6.— Any  orders  entered  be- 
tween June  12,  1989  and  the  date  of  enact- 
ment of  this  Act,  that  permit  a  challenge  to 
an  employment  practice  that  implements  a 
litigated  or  consent  Judgment  or  order  and 
that  is  inconsistent  with  the  amendment 
made  by  section  6,  shall  be  vacated  if,  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act,  a  request  for  such  relief  is 
made.  For  the  1-year  period  beginning  on 
the  date  of  enactment  of  this  Act.  an  indi- 
vidual whose  challenge  to  an  employment 
practice  that  implements  a  litigated  or  con- 
sent Judgment  or  order  is  denied  under  the 
amendment  made  by  section  6,  or  whose 


order  or  relief  obtained  under  such  chal- 
lenge is  vacated  under  such  section,  shall 
have  the  same  right  of  intervention  in  the 
case  in  which  the  challenged  litigated  or 
consent  Judgment  or  order  was  entered  as 
that  individual  had  on  June  12.  1989. 

(c)  Period  of  Limitations.— The  period  of 
limitations  for  the  filing  of  a  claim  or 
charge  shall  be  tolled  from  the  applicable 
effective  date  described  in  subsection  (a) 
until  the  date  of  enactment  of  this  Act.  on  a 
showing  that  the  claim  or  charge  was  not 
filed  because  of  a  rule  or  decision  altered  by 
the  amendments  made  by  sections  4,  5, 
7(a)(2).  or  12. 

SEC.  IC  CONGRESSIONAL  COVERAGE. 

Title  VII  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  200e  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  7H.  CONGRESSIONAL  COVERAGE. 

"Notwithstanding  any  other  provision  of 
this  title,  the  provisions  of  this  title  shall 
apply  to  the  Congress  of  the  United  SUtes. 
and  the  means  for  enforcing  this  title  as 
such  applies  to  each  House  of  Congress 
shall  be  as  determined  by  such  House  of 
Congress. ". 


DOLE  AMENDMENTS  NOS. 
THROUGH  2281 


2276 


(Ordered  to  lie  on  the  table.) 

Mr.    DOLE   submitted    six    amend- 
ments Intended  to  be  proposed  by  him 
to  the  bill  S.  2104.  supra,  as  follows: 
Amendment  No.  2276 

On  page  16.  strike  out  lines  24  and  25,  and 
insert  in  lieu  thereof  the  following: 

"(0)  The  term  'required  by  business  neces- 
sity' means  that— 

"(1)  the  challenged  employment  practice 
has  a  manifest  relationship  to  the  employ- 
ment in  question:  or 

"(2)  the  legitimate  employment  goals  of 
the  respondent  employer  are  significantly 
served  by.  even  if  they  do  not  require,  the 
challenged  practice  or  group  of  practices." 

Amendment  No.  2277 

On  page  20.  strike  out  line  17  and  all  that 
follows  through  line  25  on  page  21.  and 
insert  in  lieu  thereof  the  following: 

"(1)  Notwithstanding  any  other  provision 
of  law.  and  except  as  provided  in  paragraph 
(2).  an  employment  practice  specifically  re- 
quired by  a  litigated  or  consent  Judgment  or 
order  resolving  a  claim  of  employment  dis- 
crimination under  this  title  may  not  be 
challenged  in  a  claim  under  the  United 
States  Constitution  or  under  Federal  civil 
righu  laws  by  a  person  who.  at  the  time  of 
the  entry  of  such  Judgment  or  order,  was  an 
applicant  for  employment  with,  or  an  em- 
ployee of.  the  entity  covered  by  such  decree 
whose  interests  would  likely  be  affected  by 
the  consent  decree,  and  who  had— 

"(A)  actual  notice  that  such  Judgment  or 
order  would  likely  affect  the  interests  of 
such  person  and  that  later  challenge  by 
such  person  would  be  barred:  and 

"(B)  a  reasonable  opportunity  to  chal- 
lenge such  Judgment  or  order.". 

Amendment  No.  2278 
On  page  24.  strike  out  lines  3  through  line 
22.  and  insert  in  lieu  thereof  the  following: 

SEC.  8.  PROVIDING  FOR  DAMAGES  IN  CASES  OF  IN- 
TENTIONAL DISCRIMINATION. 

Section  706(g)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2O0Oe-5(g))  is  amended  by 
inserting  before  the  last  sentence  the  fol- 


lowing new  sentences:  "In  fashioning  reme- 
dies for  an  unlawful  employment  practice 
(other  than  an  unlawful  employment  prac- 
tice established  in  accordance  with  section 
703(k):.  the  court  may  require  the  respond- 
ent to  pay  the  complaining  party  an  amount 
not  to  exceed  $100,000  if  the  court  finds— 

"■(1)  that  back  pay  cannot  be  awarded  with 
respect  to  that  practice: 

"(2)  -that  an  additional  equitable  remedy 
beyond  those  otherwise  available  is  needed 
to  deter  the  respondent  from  continuing  to 
engage  in  such  unlawful  employment  prac- 
tices: and 

"(3)  that  such  an  award  is  otherwise  Justi- 
fied by  the  equities. 

All  issues  in  cases  arising  under  this  title 
shall  be  heard  and  determined  by  a  Judge, 
as  required  under  subsection  (f ).". 

Amendment  No.  2279 
On  page  24.  strike  out  lines  3  through  line 
22.  and  insert  in  lieu  thereof  the  following: 

SEC.  ».  PROVIDING  FOR  DAMAGES  IN  CASES  OF  IN- 
TENTIONAL  DISCRIMINATION. 

Section  706(g)  of  the  Civil  RighU  Act  of 
1964  (42  U.S.C.  2000e-5(g)>  is  amended  by 
inserting  before  the  last  sentence  the  fol- 
lowing new  sentences:  "In  fashioning  reme- 
dies for  an  unlawful  employment  practice 
(other  than  an  unlawful  employment  prac- 
tice esUblished  In  accordance  with  section 
703(k)).  the  court  may  require  the  respond- 
ent to  pay  the  complaining  party  an  amount 
not  to  exceed  $60,000  if  the  court  finds— 

"(1)  that  back  pay  cannot  be  awarded  with 
respect  to  that  practice: 

"(2)  that  an  additional  equitable  remedy 
beyond  those  otherwise  available  is  needed 
to  deter  the  respondent  from  continuing  to 
engage  In  such  unlawful  employment  prac- 
tices; and 

'"(3)  that  such  an  award  Is  otherwise  Justi- 
fied by  the  equities. 

All  issues  in  cases  arising  under  this  title 
shall  be  heard  and  determined  by  a  Judge, 
as  required  under  subsection  (f ).". 

Amendment  No.  2280 

On  page  20.  strike  out  line  17  and  all  that 
follows  through  line  25  on  page  21.  and 
insert  in  lieu  thereof  the  following: 

"(1)  Notwithstanding  any  other  provision 
of  law.  and  except  as  provided  in  paragraph 
(2).  an  employment  practice  specifically  re- 
quired by  a  litigated  or  consent  Judgment  or 
order  resolving  a  claim  of  employment  dis- 
crimination under  this  title  may  not  be 
challenged  in  a  claim  under  the  United 
States  Constitution  or  under  Federal  civil 
rights  laws  by  a  person  who.  at  the  time  of 
the  entry  of  such  Judgment  or  order,  was  an 
applicant  for  employment  with,  or  an  em- 
ployee of.  the  entity  covered  by  such  decree 
whose  interests  would  likely  be  affected  by 
the  consent  decree,  and  who  had— 

"(A)  actual  notice  that  such  Judgment  or 
order  would  likely  affect  the  interests  of 
such  person  and  that  later  challenge  by 
such  person  would  be  barred:  and 

"(B)  a  reasonable  opportunity  to  chal- 
lenge such  Judgment  or  order.". 

Amendment  No.  2281 

On  page  16,  strike  out  lines  24  and  25,  and 
insert  in  lieu  thereof  the  following: 

"(o)  The  term  "required  by  business  neces- 
sity' means  that  the  challenged  employment 
practice  has  a  manifest  relationship  to  the 
employment  in  question  or  has  a  demonstra- 
ble relationship  to  the  successful  perform- 
ance of  the  jobs  for  which  it  was  used.". 
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CHAFEE  AMENDMENTS  NOS.  2282 
THROUGH  2289 

(Ordered  to  lie  on  the  table.) 

Mr.      CHAFEE      submitted      eight 

amendments  intended  to  be  proposed 

by  him  to  an  amendment  to  the  bill  S. 

2104,  supra,  as  follows: 

Amendment  No.  2282 
Strike  out  all  of  section  5  and  insert  in 

lieu  thereof  the  following: 

SKC.  5.  CLARII'Yl.NG  PROHIBITION  AGAINST  IMPER- 
MISSIBLE CONSIDERATION  OF  RACE. 
COLOR.  RELIGION.  SEX.  OR  NATIONAL 
ORIGIN  IN  EMPLOYMENT  PRACTICES. 

(a)  In  General. -Section  703  of  the  Civil 
Rights  Act.  of  1964  (42  U.S.C.  2000e-2)  (as 
amended  by  section  4)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1)  Discriminatory  practice  need' not  be 
SOLE  CONTRIBUTING  FACTOR.— Exccpt  as  Oth- 
erwise provided  in  the  title,  an  unlawful  em- 
ployment practice  is  established  when  the 
complaining  party  demonstrates  that  race, 
color,  religion,  sex.  or  national  origin  was  a 
contributing  factor  that  either: 

"(a)  was  sufficient  by  itself  to  produce  the 
practice,  or 

■•(b)  was  a  necessary  element  in  any  set  of 
factors  that  together  are  sufficient  to 
produce  the  practice,  even  though  other  fac- 
tors also  contributed  to  such  practice.". 

"(b)  Enforcement  Provisions.— Section 
706(g)  of  such  Act  (42  U.S.C.  2000e-5(g))  is 
amended  by  inserting  before  the  period  in 
the  last  sentence  the  following:  'or.  in  a  case 
where  a  violation  Is  established  under  sec- 
tion 703(1),  if  the  respondent  establishes 
that  it  would  have  taken  the  same  action  in 
the  absence  of  any  discrimination.'." 

Amendment  No.  2283 
Strike  out  all  of  section  5  and  insert  in 
lieu  thereof  the  following: 

SEC.  5.  CLARIFYING  PROHIBITION  AGAINST  IMPER- 
MISSIBLE CONSIDERATION  OF  RACE. 
COLOR.  RELIGION.  SEX.  OR  NATIONAL 
ORIGIN  IN  EMPLOYMENT  PRACTICES. 

(a)  In  General.— Section  703  of  the  Civil 
RighU  Act  of  1964  (42  U.S.C.  2000e-2)  (as 
amended  by  section  4)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1)  Discriminatory  practice  need  not  be 
SOLE  contributing  factor.— Except  as  oth- 
erwise provided  in  the  title,  an  unlawful  em- 
ployment practice  is  established  when  the 
complaining  party  demonstrates  that  race, 
color,  religion,  sex,  or  national  origin  was  a 
contributing  factor  that  either: 

"(a)  was  sufficient  by  itself  to  produce  the 
practice,  or 

"(b)  was  a  necessary  element  in  any  set  of 
factors  that  together  are  sufficient  to 
produce  the  practice,  even  though  other  fac- 
tors also  contributed  to  such  practice.". 

(b)  Enforcement  Provisions.— Section 
706(g)  of  such  Act  (42  U.S.C.  2000e-5(g))  is 
amended  by  inserting  before  the  period  in 
the  last  sentence  the  following:  "or,  in  a 
case  where  a  violation  is  established  under 
setion  703(1),  if  the  respondent  establishes 
that  it  would  have  taken  the  same  action  in 
the  absence  of  any  discrimination.  In  any 
case  in  which  a  violation  is  established 
under  section  703(1),  damages  may  be 
awarded  only  for  injury  that  Is  attributable 
to  the  unlawful  employment  practice.". 

Amendment  No.  2284 
At  the  appropriate  place  In  the  pending 
substitute  amendment,  insert  the  following: 


"It  is  the  sense  of  the  Senate  that  it  is  the 
intent  of  the  Senate,  in  considering  the  Civil 
RighU  Act  of  1990,  to  codify  the  intent  of 
the  unanimous  Supreme  Court  ruling  in 
Griggs  v.  Duke  Power  Co.,  401  U.S.  425 
(1971).". 

Amendment  No.  2285 

At  the  appropriate  place  in  the  pending 
substitute  amendment,  insert  the  following: 

"It  is  the  sense  of  the  Senate  that  the 
Civil  Rights  Act  of  1990  should  codify  the 
intent  of  the  unanimous  Supreme  Court 
ruling  in  Griggs  v.  Duke  Power  Co.,  401  U.S. 
425(1971).". 

Amendment  No.  2286 

At  the  end  of  the  pending  amendment. 
Insert  the  following: 

"Notwithstanding  section  5,  section  703  of 
the  Civil  Rights  Act  of  1964  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(1)  Discriminatory  practice  need  not  be 
SOLE  CONTRIBUTING  FACTOR.— Exccpt  as  Oth- 
erwise provided  In  thv  title,  an  unlawful  em- 
ployment practice  is  established  when  the 
complaining  party  demonstrates  that  race, 
color,  religion,  sex,  or  national  origin  was  a 
contributing  factor  that  either: 

"(a)  was  sufficient  by  itself  to  produce  the 
practice,  or 

"(b)  was  a  necessary  element  in  any  set  of 
factors  that  together  are  sufficient  to 
produce  the  practice,  even  though  other  fac- 
tors also  contributed  to  such  practice.". 

(b)  Enforcement  Provisions.- Section 
706(g)  of  such  Act  (42  U.S.C.  200ee-5(g))  is 
amended  by  inserting  before  the  period  In 
the  last  sentence  the  following:  "or.  in  a 
case  where  a  violation  is  established  under 
section  703(1),  if  the  respondent  establishes 
that  it  would  have  taken  the  same  action  in 
the  absence  of  any  discrimination.  In  any 
case  in  which  a  violation  Is  established 
under  section  703(1),  damages  may  be  award- 
ed only  for  injury  that  is  attributable  to  the 
unlawful  employment  practice.". 

Amendment  No.  2287 

At  the  end  of  the  pending  amendment, 
insert  the  following: 

"Notwithstanding  section  5,  section  703  of 
the  Civil  Rights  Act  of  1964  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

""(1)  Discriminatory  practice  need  not  be 
SOLE  contributing  FACTOR.— Exccpt  as  Oth- 
erwise provided  in  the  title,  an  unlawful  em- 
ployment practice  is  established  when  the 
complaining  party  demonstrates  that  race, 
color,  religion,  sex,  or  national  origin  was  a 
contributing  factor  that  either: 

"'(a)  was  sufficient  by  itself  to  produce  the 
practice,  or 

"'(b)  was  a  necessary  element  in  any  set  of 
factors  that  together  are  sufficient  to 
produce  the  practice,  even  though  other 
factors  also  contributed  to  such  practice.". 

(b)  Enforcement  Provisions.— Section 
706(g)  of  such  act  (42  U.S.C.  2000e-5(g))  is 
amended  by  inserting  before  the  period  in 
the  last  sentence  the  following:  '"or,  in  a 
case  where  a  violation  is  established  under 
section  703(1),  if  the  respondent  establishes 
that  it  would  have  taken  the  same  action  in 
the  absence  of  any  discrimination.". 

Amendment  No.  2288 

At  the  appropriate  place  in  the  pending 
amendment,  insert  the  following: 

""It  is  the  sense  of  the  Senate  that  it  is  the 
intent  of  the  Senate,  in  considering  the  Civil 


Rights  Act  of  1990,  to  codify  the  intent  of 
the  unanimous  Supreme  Court  ruling  in 
Griggs  V.  Duke  Power  Co.,  401  U.S.  425 
(1971)."' 

Amendment  No.  2289 

At  the  appropriate  place  in  the  pending 
amendment,  insert  the  following: 

"It  is  the  sense  of  the  Senate  that  the 
Civil  Rights  Act  of  1990  should  codify  the 
intent  of  the  unanimous  Supreme  Court 
ruling  in  Griggs  v.  Duke  Power  Co..  401  U.S. 
425  ( 1971  )."• 


DANPORTH  AMENDMJINTS  NOS. 
2290  THROUGH  2293 

(Ordered  to  lie  on  the  table.) 
Mr.    DANPORTH    submitted    four 
amendments  intended  to  be  proposed 
by  him  to  an  atiiendment  to  the  bill  S. 
2104.  supra,  as  follows: 

Amendment  No.  2290 
Strike  all  after  the  first  word  In  the  1st 
degree  amendment  and  insert  in  lieu  there- 
of the  following:  '"however,  that  if  the  ele- 
ments of  a  decisionmaking  process  are 
shown  to  be  not  capable  of  separation  for 
analysis,  they  may  be  analyzed  as  one  em- 
ployment practice.'". 

Amendment  No.  2291 

Strike  all  after  the  first  word  in  the  1st 
degree  amendment  and  insert  in  lieu  there- 
of the  following: 

Section  706(g)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-S(g))  is  amended  by 
deleting  the  period  at  the  end  of  the  first 
sentence  and  inserting  the  following:  '.  in- 
cluding statutory  damages  for  intentional 
harassment  not  to  exceed  an  amount  equal 
to  double  the  average  award  in  the  previous 
year  under  section  1977  of  the  Revised  Stat- 
utes of  the  United  States  (42  U.S.C.  1981) 
for  intentional  discrimination  In  the  course 
of  employment.  The  court  has  discretion  to 
award  statutory  damages  if  it  finds  that  an 
equitable  remedy  beyond  those  examples 
previously  discussed  Is  needed  to  make  the 
complaining  party  whole  or  to  deter  the  re- 
spondent from  continuing  to  engage  in  such 
unlawful  employment  practices.  For  pur- 
poses of  determining  the  limit  on  the  statu- 
tory damages  referred  to  In  this  subsection, 
the  Justice  Department  is  authorized  to 
conduct  the  necessary  research  itself  or  to 
contract  out  to  a  separate  entity  the  task  of 
determining  the  average  amount  awarded  to 
victims  of  intentional  discrimination  in  the 
course  of  employment  in  the  previous  year 
under  section  1977  of  the  Revised  Statutes 
of  the  United  States  (42  U.S.C.  1981)." 

Amendment  No.  2292 

If  the  appropriate  place  add  the  following: 
"'Notwithstanding  any  other  provision  of 
law,  the  term  required  by  business  necessi- 
ty' means— 

"(1)  in  the  case  of  employment  practices 
primarily  intended  to  measure  Job  perform- 
ance, the  practice  or  group  of  practices  must 
bear  a  significant  relationship  to  successful 
performance  of  the  Job;  or 

■'(2)  in  the  case  of  other  employment  prac- 
tices that  are  not  primarily  intended  to 
measure  Job  performance,  the  practice  or 
group  of  practices  must  bear  a  significant 
relationship  to  a  significant  business  objec- 
tive of  the  employer.". 


r.-i..  inf    innn 
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Amxndmkmt  No.  2293 


Strike  all  from  the  first  word  in  the  first- 
decree  amendment  and  insert  in  lieu  there- 
of the  following:  "term  'required  by  business 
necessity'  means— 

"(1)  in  the  case  of  employment  practices 
primarily  intended  to  measure  job  perform- 
ance, the  practice  or  group  of  practices  must 
bear  a  significant  relationship  to  successful 
performance  of  the  job, 

"(2)  in  the  case  of  other  employment  prac- 
tice that  are  not  primarily  intended  to 
measure  job  performance,  the  practices  or 
group  of  practices  must  bear  significant  re- 
lationship to  a  significant  business  objective 
of  the  employer. 

"(3)  In  deciding  whether  the  above  stand- 
ards for  business  necessity  have  been  met. 
unsubstantiated  opinion  and  hearsay  are 
not  sufficient;  demonstrable  evidence  is  re- 
quired. The  court  may  rely  on  as  such  evi- 
dence statistical  reports,  validation  studies, 
expert  testimony,  prior  successful  experi- 
ence and  other  evidence  as  permitted  by  the 
Federal  Rules  of  Evidence  and  the  court 
shall  give  such  weight,  if  any,  to  such  evi- 
dence as  it  deems  appropriate." 

This  amendment  shall  become  effective 
the  date  after  enactment. 


PRYOR  AMENDMENT  NO.  2294 
(Ordered  to  lie  on  the  table.) 
Mr.  PRYOR  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  2104.  supra,  as  follows: 

Section  4  is  amended  by  adding  the  follow- 
ing new  subsections: 

"(4)  The  mere  existence  of  a  statistical  im- 
balance in  an  employer's  workforce  on  ac- 
count of  race.  sex.  religion,  or  national 
origin  is  not  alone  sufficient  to  establish  a 
prima  facie  case  of  disparate  impact  viola- 
tion." 


JEFFORDS  AMENDMENT  NO.  2295 
(Ordered  to  lie  on  the  table.) 
Mr.      JEFFORDS      submitted      an 

amendment  intended  to  be  proposed 

by  him  to  an  amendment  to  the  bill  S. 

2104,  supra,  as  foUowings 
On  page  1  of  the  amendment,  strike  out 

all  after  the  first  word  and  insert  in  lieu 

thereof  the  following: 

"Punitive  damages  under  this  section  may 

not  exceed  $500.000. ". 


SIMPSON  AMENDMENT  NO.  2296 
(Ordered  to  lie  on  the  table.) 
Mr.  SIMPSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  2110  (in  the  nature 
of  a  substitute)  proposed  by  Mr.  Ken- 
nedy (and  others)  to  the  bill  S.  2104. 
supra,  as  follows: 

Strike  out  section  8  of  the  Kennedy-Jef- 
fords substitute  amendment  and  insert  in 
lieu  thereof  the  following: 

SEC.  8.  RESrmrnONARY  AND  OTHER  EQUITABLE 
RELIEF  IN  HARASSMENT  CASES. 

Section  706  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-5)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  EquiTABLE  Relief  rw  Harassment 
Casks.— (1)  Harassment  based  on  an  individ- 
ual's race,  color,  religion,  sex.  or  national 
origin  is  contrary  to  the  public  policy  estab- 
lished by  this  title.  For  the  purposes  of  this 
section,   the   term   'harassment'    based   on 


race,  color,  religion,  sex.  or  national  origin 

means  the  totality  of  willful  conduct  that  is 
sufficiently  severe  and  pervasive  so  as  to 
alter  the  conditions  of  employment  in  a  way 
that  creates  a  working  environment  that 
would  be  intimidating,  hostile,  or  offensive 
to  a  reasonable  person. 

"(2)  Notwithstanding  any  other  provision 
of  this  section,  if  a  person  who  is  aggrieved 
by  harassment  prohibited  by  this  section 
has  filed  a  timely  charge  of  discrimination 
under  this  title,  and  the  Commission  has 
not  sought  Injunctive  relief  within  60  days 
of  the  filing  of  the  charge,  then  such  person 
may  commence  a  civil  action  in  an  appropri- 
ate district  court  of  the  United  States  seek- 
ing temporary  or  preliminary  injunctive 
relief  without  regard  to  any  waiting  period 
that  would  otherwise  prevent  the  com- 
mencement of  a  civil  action  under  this  title 
and  without  obtaining  a  right-to-sue  letter 
from  the  Commission. 

"(3)  Any  order  granting  temporary  or  pre- 
liminary relief  under  paragraph  (2)  shall  be 
issued  in  accordance  with  Rule  65  of  the 
Federal  Rules  of  Civil  Procedures,  provided 
that  if  the  individual  establishes  a  substan- 
tial probability  of  success  on  the  merits  of 
the  harassment  claim,  the  continuation  or 
likely  continuation  of  such  harassment  shall 
be  deemed  injury  sufficiently  irreparable  to 
warrant  the  entry  of  temporary  or  prelimi- 
nary relief.  The  court  shall  assign  such 
action  for  hearing  at  the  earliest  practicable 
date  and  shall  cause  such  action  to  be  expe- 
dited. The  determination  of  the  court  in  is- 
suing such  injunctive  relief  shall  not  be  con- 
trolled in  any  proceeding  on  the  merits  of 
the  harassment  or  other  discrimination 
claim. 

"(4)  In  any  civil  action  on  the  merits  of  a 
harassment  claim  brought  pursuant  to  this 
section,  if  the  court  finds  that  the  respond- 
ent has  willfully  engaged  in.  or  is  willfully 
engaging  in.  unlawful  harassment  against 
the  aggrieved  Individual,  then  the  court 
may  award,  in  addition  to  any  other  relief 
available  under  this  section,  restitutionary 
equitable  relief  to  the  aggrieved  individual 
as  follows: 

"(A)  for  a  first  violation  against  the  ag- 
grieved individual,  up  to  $15,000, 

"(B)  for  a  violation  where  there  has  been 
a  judicial  finding  of  a  previous  violation 
against  the  aggrieved  individual,  up  to 
$30,000. 

For  the  purposes  of  this  section,  the  term 
"willfully  engaging  in"  means  that  the  em- 
ployer either  knew,  or  showed  reckless  dis- 
regard for  whether,  its  conduct  was  prohib- 
ited by  this  Act. 

"(5)  In  determining  whether  the  alleged 
conduct  constitutes  harassment  as  defined 
in  this  section,  the  court  shall  look  at  the 
record  as  a  whole  and  at  the  totality  of  the 
circumstances,  such  as  the  nature  of  the 
conduct  and  the  context  in  which  the  al- 
leged incidents  occurred. 

"(6)  The  respondent  shall  not  be  liable  for 
restitutionary  equitable  relief  nor  shall 
other  equitable  relief  be  ordered  if  the  re- 
spondent demonstrates: 

"(A)  that  it  took  immediate  and  appropri- 
ate corrective  action. 

"(B)  that  it  had  promulgated  a  policy  pro- 
hibiting such  harassment  and  did  not  know, 
or  could  not  reasonably  have  known,  of  such 
harassment,  or 

(C)  that  the  individual  claiming  harass- 
ment knew  or  should  have  known  of.  but  did 
not  participate  in.  any  program  established 
by  the  respondent  to  investigate  and 
remedy  such  harassment. 
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"(7)  Where  the  respondent  undertakes  a 
bona  fide  investigation  of  alleged  harass- 
ment, any  communications  or  findings  made 
in  correction  with  such  investigation  that 
are  not  actuated  by  malice  shall  be  entitled 
to  a  qualified  privilege  with  respect  to  defa- 
mation, slander,  libel,  or  other  similar 
claims  brought  by  any  person  in  any  action 
under  federal  or  state  law.". 


SIMPSON  AMENDMENT  NO.  2297 
(Ordered  to  lie  on  the  table.) 
Mr.  SIMPSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  2104,  supra,  as  follows: 

Strike  out  section  8  of  the  bill  and  insert 
In  lieu  thereof  the  following: 

SEC.  8.  RESTITUTIONARY  AND  OTHER  EQUITABLE 
RELIEF  IN  HARASSMENT  CASES. 

Section  706  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-5)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  EqoiTABLE  Relief  in  Harassment 
Cases.— ( 1 )  Harassment  based  on  an  Individ- 
ual's race,  color,  religion,  sex,  or  national 
origin  is  contrary  to  the  public  policy  estab- 
lished by  this  title.  For  the  purposes  of  this 
section,  the  term  "harassment"  based  on 
race,  color,  religion,  sex.  or  national  origin 
means  the  totality  of  willful  conduct  that  is 
sufficiently  severe  and  pervasive  so  as  to 
alter  the  conditions  of  employment  in  a  way 
that  creates  a  working  environment  that 
would  be  intimidating,  hostile,  or  offensive 
to  a  reasonable  person. 

"(2)  Notwithstanding  any  other  provision 
of  this  section,  if  a  person  who  is  aggrieved 
by  harassment  prohibited  by  this  section 
has  filed  a  timely  charge  of  discrimination 
under  this  title,  and  the  Commission  has 
not  sought  injunctive  relief  within  60  days 
of  the  f  Uing  of  the  charge,  then  such  person 
may  commence  a  civil  action  in  an  appropri- 
ate district  court  of  the  United  States  seek- 
ing temporary  or  preliminary  injunctive 
relief  without  regard  to  any  waiting  period 
that  would  otherwise  prevent  the  com- 
mencement of  a  civil  action  under  this  title 
and  without  obtaining  a  right-to-sue  letter 
from  the  Commission. 

"(3)  Any  order  granting  temporary  or  pre- 
liminary relief  under  paragraph  (2)  shall  be 
issued  in  accordance  with  Rule  65  of  the 
Federal  Rules  of  Civil  Procedure,  provided 
that  if  the  individual  establishes  a  substan- 
tial probability  of  success  on  the  merits  of 
the  harassment  claim,  the  continuation  or 
likely  continuation  of  such  harassment  shall 
be  deemed  injury  sufficiently  irreparable  to 
warrant  the  entry  of  temporary  or  prelimi- 
nary relief.  The  court  shall  assign  such 
action  for  hearing  at  the  earliest  practicable 
date  and  shall  cause  such  action  to  be  expe- 
dited. The  determination  of  the  court  in  is- 
suing such  injunctive  relief  shall  not  be  con- 
trolling in  any  proceding  on  the  merits  of 
the  harassment  or  other  discrimination 
claim. 

"(4)  In  any  civil  action  on  the  merits  of  a 
harassment  claim  brought  pursuant  to  this 
section,  if  the  court  finds  that  the  respond- 
ent has  willfully  engaged  in,  or  is  willfully 
engaging  in,  unlawful  harassment  against 
the  aggrieved  individual,  then  the  court 
may  award,  in  addition  to  any  other  relief 
available  under  this  section,  restitutionary 
equiUble  relief  to  the  aggrieved  individual 
as  follows: 

"(A)  for  a  first  violation  against  the  ag- 
grieved individual,  up  to  $15,000, 
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"(B>  for  a  violation  where  there  has  been 
a  Judicial  finding  of  a  previous  violation 
against  the  aggrieved  individual,  up  to 
$30,000. 

For  the  purposes  of  this  section,  the  term 
"willfully  engaging  in"  means  that  the  em- 
ployer either  knew,  or  showed  reckless  dis- 
regard for  whether,  its  conduct  was  prohib- 
ited by  this  Act. 

"(5)  In  determining  whether  the  alleged 
conduct  constitutes  harassment  as  defined 
In  this  section,  the  court  shall  look  at  the 
record  as  a  whole  and  at  the  totality  of  the 
circumstances,  such  as  the  nature  of  the 
conduct  and  the  context  in  which  the  al- 
leged incidents  occurred. 

"(6)  The  respondent  shall  not  be  liable  for 
restitutionary  equitable  relief  nor  shall 
other  equitable  relief  be  ordered  if  the  re- 
spondent demonstrates: 

"(A)  that  it  took  Inunediate  and  appropri- 
ate corrective  action, 

"(B)  that  it  had  promulgated  a  policy  pro- 
hibiting such  harassment  and  did  not  know, 
or  could  not  reasonably  have  known,  of  such 
harassment,  or 

"(C)  that  the  individual  claiming  harass- 
ment knew  or  should  have  known  of,  but  did 
not  participate  in,  any  program  established 
by  the  respondent  to  investigate  and 
remedy  such  harassment. 

"(7)  Where  the  respondent  undertakes  a 
bona  fide  investigation  of  alleged  harass- 
ment, any  communications  or  findings  made 
in  coimection  with  such  investigation  that 
are  not  actuated  by  malice  shall  be  entitled 
to  a  qualified  privilege  with  respect  to  defa- 
mation, slander,  libel,  or  other  similar 
claims  brought  by  any  person  in  any  action 
under  federal  or  state  law.". 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  bill  has  been  added  to  the  hear- 
ing before  the  Subcommittee  on 
Water  and  Power  of  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources scheduled  to  take  place  Tues- 
day, July  24.  1990,  at  2  p.m.,  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building,  Washington,  DC.  In  addition 
to  the  three  bills  previously  an- 
notmced— H.R.  3694,  S.  1118,  and  S. 
1932— the  subcommittee  will  also  re- 
ceive testimony  on  S.  1590,  a  bill  to 
transfer  certain  rights-of-way  to  the 
EDephant  Butte  Irrigation  District  of 
New  Mexico,  and  for  other  purposes. 

For  further  information,  please  con- 
tact Tom  Jensen,  counsel  for  the  sub- 
committee at (202) 224-2366. 

COMMITTEE  ON  AGRICnLTtmE,  NT7TRITIOR,  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  announce  that  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry will  hold  a  hearing  on  the  nomina- 
tion of  Wendy  Lee  Gramm  to  be  a 
Commissioner  of  the  Commodity  Fu- 
tures Trading  Commission,  July  24, 
1990.  at  2:30  p.m.  in  SR-332.  For  fur- 
ther information,  please  contact  Ken 
Ackerman  of  the  committee  staff  at 
224-2035. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SPECIAL  COMMITTEE  ON  AGINC 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  the  Spe- 
cial Committee  on  Aging  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  July  17,  1990,  at 
9:30  a.m.  to  hold  an  oversight  hearing 
to  consider  the  disability  determina- 
tion process  for  Social  Security  disabil- 
ity insurance  and  Social  Security 
income. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate,  Tues- 
day, July  17.  1990,  at  10  a.m.  to  con- 
duct a  markup  of  a  committee  print  to 
amend  the  Export  Administration  Act; 
a  committee  print  which  includes 
titles  relating  to  money  laundering, 
truth-in-savings,  and  expedited  funds 
availability;  and  a  committee  print  on 
fair  lending  enforcement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUB(X>MMITTCE  ON  WATER  RESOURCES. 
TRANSPORTATION,  AND  INFRASTRUCTURE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Water  Resources,  Trans- 
portation, and  Infrastructure,  Com- 
mittee on  Environment  and  Public 
Works,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
July  17.  1990.  beginning  at  10  a.m..  to 
conduct  a  hearing  on  S.  2046,  the  Na- 
tional Infrastructure  Council  Act  of 
1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  July  17.  1990.  at  2 
p.m.,  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  July  17,  1990,  at  10  a.m.,  to 
hold  a  hearing  on  new  drug  reports: 
Do  they  point  to  victory  in  the  "War 
on  Drugs"? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ANTITRUST,  MONOPOLIES, 
AND  BUSINESS  RIGHTS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Antitrust.  Monopolies, 
and  Business  Rights,  of  the  Commit- 


tee on  the  Judiciary,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  July  17.  1990,  at  2:30  p.m..  to  hold  a 
markup  on  the  S&L  investigation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMTTTKX  OH  ANTITRUST,  MONOPOUES, 
AND  BUSINESS  RIGHTS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Antitrust,  Monopolies, 
and  Business  Rights,  of  the  Commit- 
tee on  the  Judiciary,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  July  17,  1990.  at  10  a.m..  to  hold  a 
hearing  on   the   production  of  joint 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  July  17.  1990, 
at  10  a.m.  to  hold  a  hearing  on  the 
threshold  test  ban  and  peaceful  nucle- 
ar explosions  treaties  with  the 
U.S.S.R.  together  with  verification 
protocols  for  each  treaty;  Ex.  N.  94-2 
and  Treaty  Doc.  101-19. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  SURFACE  TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Surface  Transportation, 
of  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  July  17,  1990,  at  9  a.m.  on 
Supreme  Court  negotiated  rates  deci- 
sion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  July  17,  1990,  at  4  p.m. 
to  hold  a  nomination  hearing  on  Aure- 
lia  Brazeal  to  be  Ambassador  to  Micro- 
nesia. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


MAKING  A  DIFFERENCE 

•  Mr.  ARMSTRONG.  Mr.  President, 
it  is  my  privilege  to  present  to  you  a 
speech  recently  delivered  at  the  com- 
mencement of  Grace  Brethren  Chris- 
tian School  by  a  rather  unusual  and 
insightful  young  woman. 

It  demonstrates  a  very  thoughtful 
approach  to  young  men  and  women  as 
they  are  entering  an  increasingly  com- 
plex and  divergent  society. 

I  commend  it  to  my  colleagues. 

The  address  follows: 
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Making  a  Difference 

(Valedictory  Speech,  1990.  by  Shari 

Mathieu) 

Giving  honor  to  Pastor  Dixon.  Mrs. 
Dixon.  Mrs.  Harris.  Dr.  Richard  Halverson, 
distinguished  guests,  teachers,  parents,  and 
friends,  and  to  the  1990  graduating  class  of 
Grace  Brethren  Christian  School.  I  greet 
you  in  the  name  of  our  Lord  and  Savior 
Jesus  Christ.  I  would  especially  like  to 
thank  Mrs.  Dixon  for  the  special  part  she 
played  in  my  attendance  and  my  brother's 
attendance  at  Grace. 

Today  we  prepare  to  leave  the  security  of 
Grace  Brethren  and  go  on  to  higher  educa- 
tion, careers,  and.  before  too  long,  begin 
families.  Most  of  us  will  be  chasing  that  elu- 
sive goal  called  success.  Ralph  Waldo  Emer- 
son wrote: 

How  do  you  measure  success? 
To  laugh  often  and  much: 
To  win  the  respect  of  intelligent  people 
And  the  affection  of  children; 
To  earn  the  appreciation  of  honest  critics 
And  endure  the  betrayal  of  false  friends: 
To  appreciate  beauty: 
To  find  the  best  in  others; 
To  leave  the  world  a  bit  better 
Whether  by  a  healthy  child,  a  redeemed 

social  condition,  or  a  job  well  done: 
To  know  even  one  other  life  has  breathed 

because  you  lived— 
This  is  to  have  succeeded. 

Ponder  with  me  three  sections  of  our  lives. 
In  the  past,  we  have  l>een  given  an  aptitude 
for  success.  In  the  present,  we  must  develop 
an  attitude  for  success.  And  in  the  future, 
we  will  need  some  altitude  for  success.  Apti- 
tude in  the  past,  attitude  in  the  present,  al- 
titude in  the  future. 

It  is  interesting  that  Emerson  makes  no 
mention  of  money,  status,  rank.  fame. 
Ijower  over  others,  possessions,  size,  num- 
bers, statistics,  or  other  visible  non-essen- 
tials in  light  of  eternity.  I  would  like  to  sug- 
gest to  you  that  success  may  be  defined  as 
making  a  difference  in  someone  else's  life. 

We  have  been  given  the  aptitude  to  make 
a  difference.  At  Grace,  we  have  received  an 
excellent  education,  counsel  from  commit- 
ted Christian  teachers,  skills  in  addressing 
life's  problems,  and  values  that  equip  us  for 
life.  We  will  not  soon  forget  those  who  gave 
us  the  aptitude  to  make  a  difference.  We 
will  remember  Mr.  Hornickel's  devotionals, 
jokes,  and  his  ability  to  take  a  joke.  We  will 
remember  Mrs.  Kelly's  encouraging  words, 
dramatic  scenes,  sensitive  prayers,  and  un- 
derstanding way.  We  will  remember  Mrs. 
Schaaf's  homework,  intelligence,  wisdom, 
and  her  ability  to  link  current  events  and 
Christian  principles  to  a  difficult  subject 
like  math.  We  will  remember  Mr.  First's 
friendship,  inspiration,  stories  from  his  per- 
sonal experiences,  and.  of  course.  Cindy. 
Male  and  female  students  have  told  me  that 
they  will  remember  Mr.  Stubbs  as  encourag- 
ing, caring,  kind,  precious,  loving,  dear, 
sweet,  and  considerate. 

During  this  past  year,  we  had  the  privi- 
lege of  making  a  lot  of  new  friends  from 
Camp  Springs  Christian  School.  I'm  sure 
that  those  students  would  like  to  express 
their  appreciation  for  every  additional 
teacher  that  made  an  impact  on  their  lives. 

Having  received  the  aptitude,  we  must 
now  develop  our  attitude  to  make  a  differ- 
ence. I'm  sure  we  will  always  remember  Mrs. 
Bergman's  hard  vocabulary  words  tiiat  pre- 
pared us  to  take  the  Scholastic  Aptitude 
Test.  Does  anyone  remember  the  words 
apotheosis  (e-pothe-osis).  calumniate  (ke- 
iQm  ne-ftt).  or  diaphanous  (dl-af  e-nes)"> 
WeU.  neither  did  I. 


As  we  think  about  the  attitudes  we  need 
to  develop  in  the  present,  there  are  certain 
words  that  we  need  to  remember  and  con- 
tinue to  keep  in  our  vocabulary.  For  exam- 
ple, GRATITUDE.  We  need  to  be  grateful 
to  all  those  who  have  had  a  part  in  our 
lives— family,  friends,  teachers,  administra- 
tors, custodians,  school  bus  drivers,  etc. 
Gratitude  needs  to  be  part  of  our  attitude. 
Another  vocabulary  word  needs  to  be 
SERVICE.  Use  everything  that  the  Lord 
has  provided  for  you— education,  career,  ma- 
terial blessings— to  serve  your  fellow  man. 

The  third  word  is  INTEGRITY.  Be  honest 
in  all  that  you  do.  doing  your  best  and  keep- 
ing your  word. 

We  also  need  to  remember  the  word  REC- 
ONCILIATION. We  need  to  be  reconciled 
first  to  God.  and  then  to  each  other.  In  our 
society,  there  is  too  great  of  a  distance  be- 
tween rich  and  poor,  black  and  white,  His- 
panic and  Asian,  Jew  and  Gentile.  Jesus 
came  to  break  down  the  middle  wall  of  par- 
tition. As  we  remember  the  word  'reconcili- 
ation."  we  can  continue  to  break  down  walls 
that  separate  us. 

The  fifth  word  is  SELF-CONTROL.  Why 
self-control?  Self-control  keeps  us  obeying 
God's  laws  and  man's  laws  whether  or  not 
there  are  restraints.  In  our  society,  there 
aren't  many  people  telling  us  what's  right 
and  what's  wrong.  The  decline  of  morality 
in  society  can  be  traced  back  to  a  lack  of 
self-control.  Our  society  seems  to  have  a 
preoccupation  with  three  questions:  how  far 
can  I  go:  how  much  can  I  get  away  with:  and 
how  much  can  I  accumulate.  The  answer  to 
these  questions  is  a  good  dose  of  self-control 
The  last  vocabulary  word  that  I  will  men- 
tion today  is  FAMILY.  First  Lady  Barbara 
Bush  spoke  of  her  concern  about  family  at 
another  commencement  last  week.  She  said, 
and  I  quote:  "to  cherish  your  human  con- 
nections, your  relationships  with  family  and 
friends.  For  several  years,  you've  had  im- 
pressed upon  you  the  importance  to  your 
career  of  dedication  and  hard  work,  and  of 
course  that's  true.  But  as  important  as  your 
obligations  as  a  doctor,  a  lawyer,  a  business 
leader  will  be.  you  are  a  human  being  first 
and  those  human  connections  with  spouses, 
with  children,  with  friends,  are  the  most  im- 
portant investment  you  will  make.  At  the 
end  of  your  life,  you  will  never  regret  not 
having  passed  one  more  test,  winning  one 
more  verdict,  or  not  closing  one  more  deal. 
You  will  regret  time  not  spent  with  a  hus- 
band, [a  wife],  a  child,  a  friend,  or  a 
parent." 

Having  been  given  the  aptitude  in  the  past 
and  developing  the  attitudes  that  we  need 
in  the  present,  we  need  to  put  some  altitude 
in  our  future.  Altitude  represents  how  high 
we  rise  to  make  a  difference.  Some  may  say 
that  we  have  finished  our  course  so  that  we 
can  sit  down  and  take  it  easy.  Jesus  would 
say.  "stand  up  and  make  a  difference." 
Others  may  say  that  we  are  through  school, 
so  we  can  just  lay  back  and  breeze  through 
the  rest  of  life.  The  Scripture  says,  "to 
whom  much  is  given,  much  is  required." 
This  is  not  the  end.  This  is  a  commence- 
ment. We  have  only  just  begun. 

Micah  6:8  says.  "And  what  does  the  Lord 
require  of  you?  To  act  justly,  and  to  love 
mercy,  and  to  walk  humbly  with  your  God. " 
We  cannot  afford  to  sit  down.  We  cannot 
afford  to  take  it  easy.  We  cannot  afford  to 
lay  back.  We  must  make  a  difference.  The 
world  needs  Christians  who  will  put  some 
altitude— stand  up— for  what  they  believe. 

What  would  have  happened  if  Christians 
would  have  stood  against  Hitler's  regime? 
What  would   have   happened   if  Christians 
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would  have  stood  against  slavery  in  our 
country?  What  can  happen  if  we.  the  grad- 
uating class  of  1990,  put  altitude  to  our  atti- 
tude and  address  the  evils  of  our  society? 
God  has  called  us  to  make  a  difference. 

Tom  Skinner,  the  author  of  "Black  and 
Free."  was  born  into  a  very  poor  family.  His 
parents  were  advised,  because  of  their  pov- 
erty, not  to  have  children.  After  his  mother 
beciune  pregnant,  she  was  advised  not  to 
have  the  child.  But  Tom  Skinner  had 
loving,  caring  parents.  By  the  age  of  six. 
Tom  Skinner  was  reading  on  a  fifth  grade 
level.  By  junior  high,  he  had  read  all  of 
Shakespeare  and  was  acting  in  Shakespeare- 
an plays.  When  he  took  his  Scholastic  Apti- 
tude Test,  he  scored  a  perfect  800  on  the 
verbal,  and  a  700  on  the  math.  Today,  Tom 
Skinner  makes  a  difference.  One  young 
man.  born  into  poverty  but  rich  in  Christ, 
now  ministers  to  giant  corporations  like 
IBM  and  travels  across  the  country  and 
around  the  world  to  speak  to  audiences.  By 
the  way,  he  was  also  a  very  effective  chap- 
lain to  the  Washington  Redskins. 

Daniel  made  a  difference  because  he  pur- 
posed in  his  heart  to  not  defile  himself. 
Noah,  though  he  had  never  seen  rain,  made 
a  difference.  The  three  Hebrew  teenagers 
refused  to  bow  down  to  peer  pressure  and 
ungodly  influences,  and  made  a  difference. 

Fellow  graduates,  thank  God  for  the  apti- 
tude that  has  been  given  us  by  such  a  great 
school  as  Grace  Brethren.  We  can  make  a 
difference.  We  must  now  take  that  aptitude 
and  develop  attitudes  such  as  gratitude, 
service,  integrity,  reconciliation,  self-con- 
trol, and  family.  We  must  make  a  differ- 
ence. We  must  refuse  to  sit  down.  We  must 
refuse  to  take  it  easy.  We  must  refuse  to  lay 
back.  Taking  the  aptitude  and  developing 
the  attitudes,  we  must  then  put  some  alti- 
tude to  what  we  believe  in  and  stand  up,  and 
we  will  make  a-dif ference. 

Thank  you,  God  bless  you.  and  God  bless 
Grace  Brethren  Christian  School.* 


CHILDREN  HELPING  TO 
PROTECT  THE  ENVIRONMENT 
•  Mr,  D'AMATO.  Mr.  President.  I  rise 
today  to  commend  the  efforts  of  10 
fifth  graders  from  Ontario,  NY,  who 
have  successfully  demonstrated  their 
concern  for  the  environment. 

Children  and  young  adults  are  often 
criticized  for  their  lack  of  commitment 
to  ideals  and  principals.  However,  last 
April,  students  at  Freewill  Elementary 
School  embarked  on  a  successful  cam- 
paign to  protect  the  environment  from 
harmful  chlorofluorocarbons  [CFC's] 
which  are  destroying  the  Earth's 
ozone  layer.  These  students,  led  by 
Nikki  Donvito,  Casey  Carpenter,  and 
Brian  Kerkhoven,  collected  approxi- 
mately 700  signatures  from  area  regis- 
tered voters  on  a  petition  promoting  a 
ban  of  new  uses  of  CFC's  and  fines 
against  companies  which  do  not 
comply  with  the  ban. 

By  promoting  an  idea  that  they  be- 
lieved to  be  important,  these  students 
went  as  far  as  delivering  their  petition 
to  the  New  York  State  Assembly  Com- 
mittee on  Environmental  Conservation 
and  pursuading  the  town  boards  of 
Walworth  and  Ontario  to  pass  resolu- 
tions to  back  the  ban.  These  budding 
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environmentalists,  our  next  generation 
of  leaders,  have  demonstrated  a  con- 
cern for  the  environment  and  an  un- 
derstanding of  the  importance  of  com- 
munity service  and  activism.  These  are 
valuable  lessons  which  will  remain 
with  them  for  the  rest  of  their  lives. 

I  am  proud  of  the  accomplishments 
of  these  students  and  am  delighted  to 
share  their  success  with  my  col- 
leagues. 

Mr.  President,  I  ask  that  the  article 
that  appeared  in  the  Democrat  and 
Chronicle  entitled  "Wayne  Pupils 
Take  Their  Worries  on  Ozone  De- 
stroyers to  Assembly"  be  printed  in 
the  Record  immediately  following  my 
remarks. 

The  article  follows: 

Wayne  Pdpils  Take  Their  Worries  on 
Ozone  Destroyers  to  Assembly 

Ontario.— Ten  Ontario  fifth-graders  are 
doing  something  bold  about  "a  problem  the 
Earth  has."  They're  taking  their  worries 
about  chlorofluorocarbons  straight  to  the 
state  Assembly. 

Betty  Schaeffer,  a  teacher  of  a  fifth-grade 
class  for  the  gifted  and  talented  at  Freewill 
Elementary  School  in  the  Wayne  Central 
School  District,  says  the  students  In  her 
class  take  their  studies  to  "a  higher  level." 

The  students  will  do  just  that  on  Tuesday, 
when  they  take  their  class  project  to  the 
Legislature  in  Albany. 

The  10  budding  environmentalists  collect- 
ed about  700  signatures  from  registered 
voters  on  a  petition  promoting  a  ban  of  new 
uses  of  chlorofluorocarbons  and  fines 
against  companies  that  do  not  comply  with 
the  ban.  The  money  collected  through  fines 
would  be  used  to  help  finance  research  on 
alternatives  to  the  chemicals. 

The  fifth-graders  will  deliver  their  peti- 
tion to  the  Assembly  Committee  on  Envi- 
ronmental Conservation. 

Chlorofluorocarbons,  most  widely  used  in 
refrigeration,  foam  packaging  products  and 
the  electronics  industry,  break  down  into 
chlorine  in  the  atmosphere.  The  chlorine 
has  been  destroying  ozone  in  the  strato- 
sphere, allowing  more  ultraviolet  rays  to 
reach  the  earth's  surface,  where  they  in- 
crease the  skin  cancer  rate  and  are  harmful 
to  plants. 

The  drafters  of  the  petition,  11-year-old 
Nikki  Donvito  and  Casey  Carpenter,  10  V4, 
will  address  the  Assembly  members  Tues- 
day, Schaeffer  said. 

The  Walworth  Town  Board  passed  a  reso- 
lution to  back  the  ban,  and  the  Ontario 
Town  Board  approved  a  resolution  support- 
ing the  effort  of  the  students. 

The  lesson  on  chlorofluorocarbons  was 
just  one  section  Schaeffer  taught  on  ecolog- 
ical issues,  she  said.  However,  what  started 
out  as  a  one-month  classroom  assignment 
grew  into  an  area-wide,  four-month  cam- 
paign initiated  by  the  two  fifth-graders, 
Schaeffer  said. 

"In  December,  we  had  to  pick  a  problem 
the  Earth  had  and  do  something  about  it," 
Casey  said.  Nikki  said  they  concentrated  on 
the  deterioration  of  the  ozone  because  it 
posses  both  an  environmental  and  health 
threat. 

"We  collected  115  signatures  and  sent  it  to 
Gov.  (Mario)  Cuomo,"  Nikki  said.  Assembly- 
man Prank  G.  Talomie  Sr.,  R-Geneva,  vis- 
ited the  school  in  February  and  invited  the 
girls  to  speak  to  the  Assembly's  Environ- 
mental Conservation  Committee,  she  said. 


Casey  and  Nikki  enlisted  the  help  of  eight 
classmates  and  launched  a  petition  cam- 
paign in  Ontario  and  Walworth.  The  stu- 
dents collected  signatures  by  going  door  to 
door  and  posted  petitions  in  businesses,  gar- 
nering about  700  signatures  so  far.* 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  SASSER.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeping  report  for  fiscal 
year  1990,  prepared  by  the  Congres- 
sional Budget  Office  in  response  to 
section  308(b)  of  the  Congressional 
Budget  Act  of  1974,  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $3.3  billion  in  budget  author- 
ity, and  over  the  budget  resolution  by 
$4.2  billion  in  outlays.  Current  level  is 
imder  the  revenue  floor  by  $5.2  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(a)  of  the  Budget  Act  is  $114.8  bU- 
lion,  $14.8  billion  above  the  maximum 
deficit  amount  for  1990  of  $100  billion. 

Congressional  Bthxiet  Oftice, 

U.S.  Congress, 
Washington,  DC,  July  16,  1990. 
Hon.  Jim  Sasser, 

Chairman,  Committee  on  the  Budget, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1990  and  is  cur- 
rent through  July  13, 1990.  The  estimates  of 
budget  authority,  outlays,  and  revenues  are 
consistent  with  the  technical  and  economic 
assumptions  of  the  1990  Concurrent  Resolu- 
tion on  the  Budget  (H.  Con.  Res.  106).  This 
report  is  submitted  under  Section  308(b) 
and  in  aid  of  Section  311  of  the  Congres- 
sional Budget  Act,  as  amended,  and  meets 
the  requirements  for  Senate  scorekeeping  of 
Section  5  of  S.  Con.  Res.  32,  the  1986  First 
Concurrent  Resolution  on  the  Budget. 

Since  my  last  report,  dated  July  10,  1990, 
the  President  has  signed  into  law  the  Am- 
track  Reauthorization  and  Improvement 
Act  (P.L.  101-322).  This  action  has  no  effect 
upon  the  current  level  of  spending  or  reve- 
nues. 

Sincerely, 

Robert  P.  Hale 
(For  Robert  D.  Reischauer). 

THE  CURRENT  LEVEL  REPORT,  FOR  THE  U.S.  SENATE,  lOlST 
CONG..  2D  SESS.,  AS  OF  JULY  13, 1990 
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CAPTIVE  NATIONS  WEEK 
•  Mr.  SIMON.  Mr.  President,  July  15- 
21.  1990.  marks  the  31st  anniversary  of 
Captive  Nations  Week,  honoring  the 
people  of  oppressed  nations  around 
the  world  in  their  brave  struggle  for 
freedom.  I  am  especially  proud  to  cele- 
brate their  efforts  this  year  because  of 
the  dramatic  developments  we  have 
seen  in  Eastern  Europe,  the  Soviet 
Union,  Asia,  and  Central  America. 

We  recently  celebrated  our  own  In- 
dependence Day.  We  remembered  the 
many  sacrifices  American  women  and 
men  have  made  in  the  past  214  years 
to  secure  the  promise  of  liberty  and 
freedom.  Captive  Nations  Week  com- 
memorates the  spirit  of  that  promise 
across  the  globe. 

As  we  welcome  the  triumph  of  demo- 
cratic forces  in  much  of  Eastern 
Europe,  we  also  acknowledge  that  our 
work  is  not  done.  The  Soviet  Union 
continues  to  illegally  occupy  and  in- 
timidate the  citizens  and  Governments 
of  the  Baltic  States:  Lithuania.  Latvia, 
and  Estonia,  who  have  boldly  raised 
their  voices  for  freedom.  The  people  of 
Armenia.  Ukraine,  and  Albania  can 
still  only  hope  to  begin  their  march 
along  the  road  toward  freedom. 

Mr.  President.  I  am  proud  to  cele- 
brate Captive  Nations  Week.  By  hon- 
oring the  peoples  of  the  world  in  their 
struggle  for  independence,  we  reaffirm 
our  commitment  to  a  free  and  demo- 
cratic world  community.* 


A  NEW  VENTURE  WITH  THE 
SOVIETS 

•  Mr.  PRYOR.  Mr.  President.  I  would 
like  to  take  a  moment  to  applaud  the 
efforts  of  several  Arkansans  who  are 
quietly  pioneering  better  relations  and 


profitable    economic    ties    with     the 
Soviet  Union. 

This  story  starts  roughly  3  years  ago 
when  I  organized  a  group  of  noted  Ar- 
kansas businessmen  for  a  trip  to  the 
Soviet  Union.  Our  goals  were  to  seek 
out  new  opportunities  for  trade  with 
the  Soviets  and  to  explore  the  poten- 
tial for  joint  ventures  and  marketing 
agreements. 

Among  that  group,  which  included 
corporate  giants  like  Sam  Walton  and 
Don  Tyson,  was  an  energetic  attorney 
named  Graham  Catlett  from  Little 
Rock,  AR.  During  the  trip  Graham 
Catlett  saw  a  vision  of  great  things  to 
come  for  United  States-Soviet  rela- 
tions and  trade.  He  took  our  goal  to 
heart  and  in  the  following  years  spent 
a  great  deal  of  his  own  money  and 
time  traveling  to  the  Soviet  Union  to 
gain  the  Soviet's  trust  and  respect  and 
to  try  to  match  American  companies 
with  progressive  Soviet  organizations. 

Mr.  President,  several  weeks  ago 
Graham  Catlett  got  on  a  plane  in 
Little  Rock  bound  for  Moscow.  It  is  his 
20th  such  trip  in  3  years. 

This  flight  was  different.  This  time 
he  returned  to  Moscow  carrying  the 
final  papers  for  a  landmark  joint  ven- 
ture agreement  between  the  United 
States  and  the  Soviet  Union. 

The  joint  venture  is  called  Micro 
International  Exchange,  or  MIX.  It  is 
a  50-50  partnership  between  United 
States  interests,  including  Micro  Com- 
puter Center  International  of  Little 
Rock  and  four  partners  in  the  Soviet 
Union. 

Like  several  current  joint  ventures. 
MIX  will  import  simple  personal  com- 
puter to  the  Soviet  Union.  But,  Mr. 
President,  unlike  any  current  trade  ar- 
rangements, MIX  will  be  the  first 
joint  venture  to  involve  the  actual 
manufacture  of  personal  computers  in 
the  Soviet  Union. 

Catlett  pulled  together  several  part- 
ners in  Arkansas  who  will  provide  cru- 
cial marketing  and  manufacturing 
knowledge  to  the  venture.  The  part- 
ners are  Terry  Johnson.  John  Beasley. 
and  Laurie  Johnson. 

On  the  other  end  of  the  world.  Cat- 
lett is  being  assisted  by  Eugene  Bour- 
eiko.  a  Soviet  with  a  sharp  mind  and 
eye  on  the  future.  The  Soviet  side  of 
the  venture  is  being  backed  by  the  In- 
stitute of  Architecture,  which  will  pro- 
vide building  space,  the  Pinist  Bank  of 
Moscow,  which  is  a  newly  chartered 
commercial  bank,  and  two  free  enter- 
prise cooperatives  run  by  energetic  en- 
trepeneurs. 

Mr.  President,  I  am  proud  of  what 
Graham  Catlett  and  this  group  of 
business  men  and  women  are  doing 
today.  I  am  proud  for  my  home  State 
of  Arkansas.  I  am  proud  for  the 
United  States  and  I  am  proud  for  the 
Soviet  Union. 

This  is  an  exciting  commercial  activ- 
ity and  it  is  an  exciting  glimpse  of 
what  we  all  hope  wiU  become  common- 
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place  as  the  Soviet  Union  and  the 
United  States  find  new.  peaceful,  and 
more  profitable  ways  to  work  with 
each  other. 

Mr.  President,  I  ask  that  a  copy  of 
the  armouncement  of  the  MIX  joint 
venture  be  placed  in  the  Record  fol- 
lowing my  statement. 
The  announcement  follows: 
Press  Release 
Little  Rock.  AR,  May  26,  1990. 
The  Board  of  Governors  of  the  Soviet- 
American  Joint  Venture  "MIX"  announce 
their  Articles  of  Incorporation  and  formal 
registration  with  the  Soviet  Ministry  of  Pi- 
nance  on  April  11,  1990. 

Joint  Venture  'Mix"  or  "Micro  Interna- 
tional Exchange"  is  a  Manufacturing/Sales 
and  Marketing  Group  with  a  primary  em- 
phasis in  computer  manufacturing  and  soft- 
ware development  in  the  Soviet  Union. 

American  Joint  Venture  Partners  are 
Graham  Catlett  of  Catlett,  Inc.,  and  Laure 
H.  Johnson.  P.  Terry  Johnson,  and  John 
Beasley  of  Micro  Computer  Center  Interna- 
tional Group,  Inc.  both  companies  are  in 
Little  Rock,  Arkansas.  Soviet  Joint  Venture 
Partners  are  the  Pinist  Bank  of  Moscow,  Co- 
operative "Sovermennik".  Soviet  Architec- 
tural Institute  "MARHI",  and  a  Soviet  sci- 
entific production  co-operative  "Adlos"— ac- 
cording to  Attorney  Grahman  Catlett  of 
Little  Rock.  "MIX"  Board  Chairman. 

Members  of  the  Joint  Venture  "Mix" 
Board  of  Governors  are  Americans  Graham 
Catlett.  Board  Chairman,  John  E.  Beasley, 
both  of  Little  Rock,  and  P.  Terry  Johnson 
of  Benton.  Arkansas.  Soviet  Board  Members 
are  I.  Mikhalevsky.  K.  Khourshudyan.  A 
Stcherbakov.  I.  Lezhave.  and  Evegueny 
Bourelko— all  of  Moscow. 

Joint  Venture  "MIX"  marketing  activities 
will  be  directed  towards  software  sales  and 
systems  development  to  commercial  joint 
ventures,  state  enterprises,  and  co-opera- 
tives in  the  Soviet  Union.  "MIX"  will  also 
focus  on  networking  and  conununications  of 
personal  computers  utilizing  the  newest 
technology  available  and  will  provide  hard- 
ware/software solution  packages  to  newly 
emerging  business. 

Additionally.  "MIX"  currently  maintains 
offices  in  Moscow,  and  Kiev,  U.S.S.R.  and 
Little  Rock,  Arkansas.* 


U.S.S.  "AARON  WARD" 
•  Mr.  SIMON.  Mr.  President,  one  of 
the  people  I  have  had  a  chance  to 
work  with  through  the  years,  for 
whom  I  have  the  greatest  respect  is 
Einar  Dyhrkopp.  He  is  a  business 
leader  in  southern  Illinois,  who  has 
also  shown  much  above  average  lead- 
ership in  civic  affairs.  He  has  an  un- 
common sense  of  what  is  needed  and 
what  is  not  needed  in  this  Nation. 

He  is  one  of  these  people  you  are  in- 
stinctively proud  to  be  associated  with. 

One  of  the  experiences  that  he  has 
great  pride  in  is  his  experience  in  serv- 
ing in  the  U.S.  Navy  aboard  the  U.S.S. 
Aaron  Ward.  He  and  his  colleagues  of 
the  U.S.S.  Aaron  Ward  are  going  to  be 
having  a  reunion  in  September  in  St. 
Louis. 

I  hope  everyone  cooperatives  to 
make  this  reunion  a  most  successful 
event. 


UMI 
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I  asked  my  friend,  Einar  Dyhrkopp, 
to  put  together  a  little  history  of  that 
ship,  and  he  has  done  so.  I  ask  to 
insert  his  statement  at  the  end  of  my 
statement.  It  is  another  reminder  of 
the  sacrifice  that  a  great  many  people 
have  made  on  behalf  of  our  freedom. 

I  had  the  honor  to  serve  overseas  in 
the  Army  under  the  U.S.  flag,  and  I 
am  proud  to  have  done  so. 

But  I  also  take  great  pride  in  people 
who  serve  on  a  ship  like  the  U.S.S. 
Aaron  Ward,  and  I  particularly  appre- 
ciate the  kinship  that  they  are  still 
maintaining. 

The  statement  follows: 

Fleet  Admiral  Chester  W.  Nimitz  called 
Lt.  Commander  Arnold  S.  Lott's  book, 
"Brave  Ship.  Brave  Men."  "the  finest  story 
of  the  war  which  I  have  been  privileged  to 
read  ...  a  beautiful  writing  job!"  It  is  the 
story  of  a  remarkable  and  heroic  ship,  the 
U.S.S.  Aaron  Ward  (DM34)  and  the  per- 
formance of  her  Captain  William  H.  Sand- 
ers, Jr.  and  her  crew.  These  men  served  on 
Radar  Picket  Station  10  off  the  shores  of 
Okinawa  to  give  early  warning  of  kamikaze 
attacks  to  the  main  fleet.  They  were  the 
first  targets  of  the  suicide  planes  sent  by  a 
desperate  Japan  in  the  last  great  battle  of 
World  War  II. 

Captain  Sanders  received  the  Navy  Cross 
and  the  crew  received  a  Presidential  Unit 
Citation  for  heroic  service  on  May  3rd,  1945. 
after  numerous  direct  hits  by  suicide  planes, 
bombs,  and  exploding  ammunition  nearly 
sank  Aaron  Ward.  Commander  Arnold  S. 
Lott  explains  it  graphically,  "The  night  was 
black  and  deep,  except  where  the  Aaron 
Ward  burned  like  a  devil's  barbecue.  There 
was  no  electricity,  no  lights,  no  power,  no 
pressure  on  the  fire  mains.  Men  fought  fire 
the  way  they  fought  fire  in  Homer's  day, 
with  water.  There  was  still  plenty  of  water 
in  the  ocean,  plenty  of  it  already  in  the 
ship,  too.  Exploding  ammunition  rocketed 
toward  the  stars.  Men  did  not  know  if  they 
would  die  by  going  down  or  blowing  up. 
They  did  not  know  how  much  time  there 
might  be,  but  in  what  time  there  was,  they 
fought  to  save  their  ship.  And,  so  they  did. 
And,  so  they  become  heroes!" 

Aaron  Ward  was  dead  in  the  water,  a 
burned  out  derelict.  She  had  fired  her  few 
remaining  guns  as  long  as  the  suicide  planes 
kept  coming,  she  shot  down  several.  Finally 
she  was  towed  to  Kerama  Retto  for  tempo- 
rary repairs.  Captain  Sanders  soon  realized 
that  his  ship  would  be  cannibalized  beyond 
hope  of  saving  her,  if  he  did  not  leave  that 
place,  and  his  brave  crew  (what  was  left  of 
them)  would  be  scattered  over  the  Pacific. 
He  decided  to  limp  home  with  her,  when 
they  were  able  to  get  steam  up  on  one 
boiler.  He  was  determined  to  keep  his  ship 
and  her  brave  men  together.  And,  so  he  did. 
And  he  had  kept  the  crew  together  ever 
since. 

Aaron  Ward  (DM34)  and  her  crew  were  in 
Brooklyn  Navy  Yard  when  World  War  II 
was  over.  Captain  Sanders  and  men  had  to 
bid  farewell  to  their  fighting  ship.  She  was  a 
fast  ship,  and  they  took  her  in  harm's  way, 
and  they  brought  her  back.  And  they're 
proud  as  hell,  and  they're  never  going  to 
forget.  They  are  sorry  that  so  many  of  their 
shipmates  didn't  make  it,  but  Captain  Sand- 
ers has  kept  the  rest  of  them  together. 
Each  year  there  is  a  Christmas  letter  from 
Captain  Sanders,  together  with  current  in- 
formation about  almost  all  of  the  living 
crew  members  and  their  families.  Survivors 


of  those  who  died  May  3rd  are  also  included. 
On  this  September  14th,  15th,  and  16th 
Aaron  Ward's  14th  Biennial  Reunion  will  be 
held  in  St.  Louis,  Missouri.  A  memorial  serv- 
ice with  Captain  Sanders  in  attendance  will 
highlight  the  proud  occasion. 

It  is  fitting  that  we  pay  tribute  to  them, 
before  their  shining  metals  have  turned  to 
rust  and  their  bones  have  turned  to  dust.* 


SELF-DETERMINATION  FOR 
PUERTO  RICO 

•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  again  speak  in  strong  support 
of  the  Puerto  Rico  plebiscite  bill,  S. 
712,  and  to  share  with  my  colleagues 
an  important  article  on  the  status 
question  written  by  Guillermo  Mos- 
coso,  a  retired  lawyer  living  on  the 
island  of  I*uerto  Rico. 

Earlier  this  year,  Patrick  Buchanan, 
a  well-known  newspaper  columnist, 
forcefully  outlined  what  he  viewed 
would  be  the  detrimental  political, 
economic,  and  social  consequences  of 
Puerto  Rican  statehood.  I  do  not  share 
that  view  and  neither  do  many  F»uerto 
Ricans  or  others  who  have  considered 
the  status  question.  Mr.  Buchanan's 
column  has  been  previously  placed  in 
the  Congressional  Record.  It  is  in- 
structive, therefore,  to  consider  Mr. 
Moscoso's  response. 

Mr.  President,  I  hope  for  Senate 
action  soon  on  S.  712.  As  I  have  said 
before,  the  choice  of  Puerto  Rico's 
status  is  one  that  belongs  in  the  hands 
of  the  people  of  I*uerto  Rico.  A  con- 
gressionally  sponsored  plebiscite  is  the 
best  way  for  that  choice  to  be  made 
known  to  Congress  and  all  the  Ameri- 
can people. 

In  order  that  my  colleagues  can  have 
the  full  breadth  of  information  on 
Puerto  Rico  and  Puerto  Ricans,  I  ask 
that  the  statement  previously  referred 
to  be  printed  in  the  Record  immedi- 
ately following  my  remarks,  as  well  as 
Mr.  Moscoso's  response  to  that  opin- 
ion. 

The  material  follows: 

Pderto  Rico  AS  Our  51st? 
(By  Pat  Buchanan) 

From  opposite  directions  on  Pennsylvania 
Avenue,  Oscar  Collazo  and  Griselio  Torre- 
sola  made  their  way  to  the  iron  door  of 
Blair  House.  The  plan:  meet  at  the  stairs, 
shoot  their  way  inside  and  assassinate  Presi- 
dent Truman.  They  came  close.  Torresola 
was  killed  on  the  spot  by  dying  police  hero, 
Leslie  Coffelt,  Collazo  wounded.  But,  to  the 
tiny  Puerto  Rican  party  then  seeking  a 
break  free  of  the  United  States,  Torresola 
would  become  a  martyr,  Collazo  a  hero. 

Four  years  later,  independentistas  smug- 
gled weapons  into  the  visitor's  gallery  of  the 
House  of  Representatives  and  sprayed  the 
floor,  wounding  five. 

That  was  long,  long  ago.  But.  as  last 
June's  march  of  80,000  through  San  Juan 
demonstrates,  the  desire  for  an  Independent 
Puerto  Rico  yet  bums  in  the  breasts  of 
many  on  that  island  we  seized  as  war  booty 
from  Spain  in  1898.  Though  only  a  tiny 
fraction  of  the  10  percent  who  seek  inde- 
pendence endorse  violence,  that  fraction  yet 
finds  bloody  expression  in  Los  Maicheteros. 


To  the  point,  not  enough  hard  thought  is 
being  given  by  Mr.  Bush  to  the  potential 
consequences  of  making  Puerto  Rico  our 
51st  state.  We  may  be  about  to  create  a 
Northern  Ireland  in  the  Caribbean. 

Legislation  is  quietly  moving  through 
Congress  for  a  summer  1991  vote,  which 
would  permit  Puerto  Rico's  3.5  million  to 
choose  statehood,  commonwealth  status  or 
inde[>endence.  The  248  miillion  in  the  50 
states  would  have  no  say  in  the  matter.  If 
the  island  chose  statehood,  the  grant  of 
statehood  would  be  automatic. 

Again,  we  had  best  wake  up  to  what  is 
going  down. 

Already,  40  percent  of  the  people  on  the 
island  get  federal  benefits.  If  statehood  is 
adopted,  the  cap  on  welfare  siiending  comes 
off,  and  perhaps  60  percent  would  be  eligi- 
ble for  Aid  to  Families  with  I>et>endent 
Children,  food  stamps,  Medicaid,  etc.  The 
present  $6  billion  in  U.S.  budget  outlays 
would  explode. 

Can  we  afford  this— and  not  only  in  wel- 
fare payments? 

Considering  what  the  Great  Society  did  to 
Washington,  with  the  nation's  highest  per 
capita  income,  do  we  really  want  to  convert 
Puerto  Rico  (per  capita  income  $4,500,  not 
half  that  of  Mississippi)  into  a  Carribbean 
reservation  mired  in  the  same  rage  and  re- 
sentment that  those  dependent  on  welfare 
exhibit  everywhere  else  in  America? 

Dutifully,  of  course,  such  a  state  would 
send  six  Democrats  to  an  enlarged  House  of 
Representatives,  and  two  liberal  senators  to 
help  Massachusetts'  Edward  Kennedy  over- 
turn the  Reagan  revolution.  Why  is  the 
GOP  enthusiastic  about  this? 

Why  not  leave  well  enough  alone?  Today, 
Puerto  Rico  is  an  enterprise  zone.  Under 
Section  936  of  the  Internal  Revenue  Code, 
U.S.  factories  there  are  exempt  from  corpo- 
rate income  taxes:  islanders  need  not  file 
1040s  on  April  15.  But  if  Puerto  Rico  votes 
statehood— and  the  proffered  bribe  of  a  cor- 
nucopia of  federal  goodies  is  tilting  it  that 
way— all  tax  privileges  would  have  to  go: 
and  we  would  soon  have  a  tax  revolt  from 
Puerto  Rico's  middle  and  upper  classes. 

Have  we  considered  the  fundamental 
change  in  the  character  of  our  union,  if 
Puerto  Rico  becomes  the  51st  state? 

An  English-speaking  people,  we  Americans 
would  become  a  bilingual  nation.  For  the 
English  language  could  not  be  forced  upon 
this  island  of  Spanish  heritage,  where  60 
percent  do  not  even  understand  it. 

According  to  the  Senate  bill,  all  that  is 
needed  for  this  historic  change  is  for  just 
half  the  island  to  vote  "yes"  on  statehood. 
While  Puerto  Rico  is  entitled  to  decide  its 
own  future,  is  50.1  percent  enough  of  a  plu- 
rality to  effect  the  permanent  transfer  of 
sovereignty,  to  make  Puerto  Rico  a  perma- 
nent part  of  the  American  Union? 

Thirteen  decades  ago,  we  fought  a  bloody 
Civil  War  to  prevent  the  Confederate  states 
from  breaking  free.  Are  we  prepared  to  send 
troops,  if  the  people  of  Puerto  Rico  should 
later  change  their  minds?  Are  we  prepared 
to  fight  a  guerrilla  war,  like  the  British  in 
Belfast,  if  the  Macheteros  emulalte  the 
Irish  Republican  Army?  Before  entering  a 
marriage,  "till  death  do  us  part,"  ought  not 
both  the  island  and  the  mainland  reflect 
longer  upon  how  nasty  a  divorce  would  be? 

If  it  ain't  broke,  don't  fix  it. 

There  is  no  overwhelming  clamor  for 
statehood  on  the  island;  nothing  is  wrong 
with  today's  commonwealth  status  that 
cries  out  for  repair.  And,  as  in  the  13  Colo- 
nies in  1775,  there  is  a  vocal  minority  for 
total  independence  whose  views  ought  to  be 
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respected,  if  not  heeded.  The  last  thing 
America  needs  now  is  to  clasp  to  her  bosom 
forever.  300.000  embittered  Hispanics  who 
yet  dream  of  an  independent  country. 

Before  this  island,  with  the  size  and  popu- 
lation of  a  small  nation,  becomes  a  state,  at 
least  two-thirds  of  its  people,  better  yet 
three-fourths,  should  request  it.  And.  the 
248  million  who  reside  in  the  50  states 
should  be  given  time  to  reflect  on  their  re- 
quest to  join  the  American  family,  forever. 

Prom  Serbia  to  Azerbaijan,  from  the  West 
Bank  to  Soweto.  from  Scotland  to  Quebec, 
ethnic  chauvinism  is  on  the  rise.  Separatism 
is  everywhere  winning  converts.  People  are 
demanding  not  what  is  in  their  economic  in- 
terest but  what  they  deem  viial  to  preserv- 
ing the  race,  the  tribe,  the  religion,  the  cul- 
ture. While  we  may  bemoan  the  trend,  we 
cannot  deny  it;  nor  are  we  Americans 
immune  to  it. 

In  such  an  environment,  prudence  dictates 
that  we  think  twice,  then  think  again, 
before  annexing  forever  to  the  American 
Union  an  island  people  with  a  separate  cul- 
tural nationality,  who  do  not  speak  our  lan- 
guage, and  who  are  still  deeply  divided  in 
their  own  desires. 

Pat  Buchanan's  Inaccuracies 
(By  Guillermo  Moscoso) 

Much  has  been  said  about  syndicated  col- 
umnist Patrick  Buchanan's  article  on 
Puerto  Rico,  published  in  The  Washington 
Times  on  February  26.  The  article,  which 
reflected  a  great  deal  of  ignorance  about 
Puerto  Rico  (something  which  is  par  for  the 
course  on  the  mainland,  with  only  ourselves 
to  be  blamed  for  it)  was  made  a  part  of  the 
record  at  the  hearings  on  Puerto  Rico's  pro- 
posed status  referendum  held  on  March  2 
by  the  U.S.  House  of  Representatives'  Insu- 
lar and  International  Affairs  Subcommittee. 

The  article,  which  appeared  to  be  tailor 
made  and  the  result  of  a  well  coordinated 
pubic  relations  effort  to  coincide  with  the 
above  mentioned  hearings  in  Washington, 
served  to  confuse  the  nation  more  on  our 
political,  economic  and  social  realities.  The 
article  was  packed  with  a  series  of  inaccura- 
cies some  of  which  I  feel  are  worth  bringing 
to  the  public's  attention,  as  follows: 

Buchanan;  I.  -Ten  percent  of  Puerto 
Ricans  seek  independence." 

Comment:  Historically,  since  the  middle 
of  the  nineteenth  century,  the  independ- 
ence movement  in  Puerto  Rico  has  never 
been  a  political  force.  For  a  generation,  the 
votes  for  independence  at  the  polls  have 
fluctuated  between  three  and  five  percent, 
with  only  around  100.000  voters  out  of  a 
voting  population  of  over  1.5  million  (one 
million  five  hundred  thousand). 

Buchanan:  2.  "In  June.  1989.  80.000 
marched  through  San  Juan  demonstrating  a 
pro-independence  sentiment. " 

Buchanan:  3.  "The  248  million  Americans 
in  the  50  states  would  have  no  say  in  mat- 
ters of  granting  statehood  for  Puerto  Rico." 

Comment:  Evidently.  Buchanan  forgets 
that  the  United  States  operates  under  a  rep- 
resentative democracy.  The  people  in  the 
states  of  the  Union  would  have  a  say 
through  their  representatives  in  Congress. 
This  procedure  was  carried  out  when  37  ter- 
ritories were  admitted  to  the  Union  as 
states. 

Buchanan:  4.  "Puerto  Rico's  per  capita 
income  is  $4,500  yearly." 

Comment:  It  is  actually  around  $5,500  but 
even  this  figure  is  considered  inaccurate  in 
view  of  Puerto  Rico's  disproportionately 
large  "undergound  economy",  prompted  by 
uncalled  for  high  taxes. 


Buchanan:  5.  "Puerto  Rico,  as  a  state, 
would  send  six  E>emocrats  to  the  House  and 
two  liberal  senators  to  the  Senate. " 

Comment:  This  is  a  highly  speculative 
matter.  In  the  case  of  Hawaii  and  Alaska, 
for  example,  it  did  not  happen  as  expected, 
with  respect  to  members  sent  to  Congress. 
But  one  thing  is  certain.  Puerto  Rican 
voters  are  essentially  conservative;  by  far 
more  so  than  those  on  the  mainland.  This  is 
particularly  the  case  on  social,  foreign  rela- 
tions and  defense  issues.  Religious  values 
and  family  ties  are  deeply  entrenched  in 
Puerto  Rico.  On  issues  like  abortion,  the  op- 
position to  it  among  Puerto  Ricans  reflects 
quite  a  degree  of  conservatism.  On  matters 
related  to  defense,  the  great  majority  of 
Puerto  Ricans  supported  the  U.S.  Invasions 
of  Grenada  and  Panama.  With  regard  to 
wars  in  which  the  U.S.  has  been  involved, 
the  participation  of  Puerto  Ricans  in  said 
wars  was  greater,  for  example,  than  the  22 
states  of  the  Union  (most  of  the  enlistment 
for  military  service  was  done  on  a  voluntary 
basis). 

Under  the  aforementioned  circunjstances. 
Buchanan's  prediction  that  Puerto  Rico 
would  send  liberals  to  the  U.S.  Senate  if  it 
becomes  a  state  is  without  foundation  and 
definitely  speculative. 

Buchanan:  6.  "Under  statehood  all  Puerto 
Rico's  tax  privilege  would  have  to  go  and 
the  U.S.  would  soon  have  a  tax  revolt  from 
Puerto  Rico's  middle  and  upper  classes.  " 

Comment:  At  present,  Puerto  Rico  is  the 
U.S.  jurisdiction  with  the  highest  taxes. 
Under  statehood,  after  the  transition 
period,  taxes  in  Puerto  Rico  would  go  down. 
Personal  income  Ux  in  Puerto  Rico  is  so 
high,  that  U.S.  companies  operating  in 
Puerto  Rico  pay  their  executives  coming 
from  the  mainland  a  tax  equalization  allow- 
ance so  that  they  would  only  be  subject  to 
what  they  normally  would  pay  on  the  main- 
land by  way  of  income  tax. 

Buchanan:  7.  "As  English  speaking  people, 
we  Americans  would  become  a  bilingual 
nation,  for  the  English  language  could  not 
be  forced  upon  Puerto  Rico,  of  Spanish  her- 
itage, where  60  percent  do  not  even  under- 
stand English." 

Comment:  It  is  hard  to  understand  Bu- 
chanan's view  to  the  effect  that  the  U.S. 
would  become  a  bilingual  nation  if  Puerto 
Rico  is  admitted  as  a  state.  How  can  he  pos- 
sibly say  that  the  U.S.  is  not  already  a 
nation  where  many  languages  are  spoken? 
That  the  English  language  is  not  the  offi- 
cial language  of  the  nation  and  that  the 
U.S.  Constitution  has  left  it  to  the  states  to 
determine  their  official  language?  Recent 
court  decisions  have  upheld  the  right  of  the 
states  to  so  determine.  How  can  Buchanan 
possibly  ignore  the  Spanish  heritage  of  such 
states  as  California.  New  Mexico.  Texas  and 
Florida?  How  can  Buchanan  ignore  the  fact 
that  the  U.S.  is  a  nation  of  ethnic  groups 
with  different  languages,  heritages  and  tra- 
ditions? How  can  he  ignore  the  fact  that 
Americanism  is  not  a  matter  of  race,  herit- 
age or  language,  but  a  matter  of  the  mind 
and  heart? 

Evidently.  Buchanan  ignores  that  Puerto 
Ricans.  as  U.S.  citizens,  share  with  other 
U.S.  citizens  the  same  values,  traditions, 
customs  and  patriotism,  without  ignoring 
their  own  heritage  and  love  for  Puerto  Rico. 
One  more  thing:  Buchanan  forgets  that, 
as  Puerto  Rico's  former  governor  Carlos 
Romero  BarcelO  correctly  said  at  the  March 
2  hearings,  the  U.S.  is  no  longer  a  melting 
pot  of  people  from  everywhere  in  the  world, 
but  is  today  a  salad  bowl! 

Buchanan:  8.  "If  it  ain't  broken,  don't  fix 
it.   Nothing   wrong  with   today's  common- 
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wealth  status  that  cries  out  for  repairs. 
There  is  no  overwhelming  clamor  for  state- 
hood on  the  island." 

Comment:  Buchanan  ignored  the  fact 
that  the  three  major  political  parties  in 
Puerto  Rico,  including  the  one  which  favors 
commonwealth,  requested  the  status  refer- 
endum because  they  feel  the  present  com- 
monwealth status  does  not  satisfy  the  politi- 
cal, economic  and  social  needs  of  Puerto 
Rico.  As  a  matter  of  fact,  lor  30  years  these 
parties  have  shown  intonformity  with 
Puerto  Rico's  political  status. 

Buchanan  also  ignored  the  recent  public 
opinion  surveys  which  have  reflected  the  in- 
creasing prostatehood  sentiment  in  Puerto 
Rico  throughout  the  years  and  not  just  now 
and  because  of  the  food  stamps  program 
and  other  federal  economic  assistance,  in- 
cluding provisions  of  economic  help  in  the 
Senate's  Referendum  Project  712,  approved 
by  the  Senate  Energy  and  National  Re- 
sources Committee  last  year. 

Let's  keep  in  mind  that  it  is  one  thing  to 
vote  at  regular  elections  for  a  political  party 
and  individuals  and  quite  another  to  vote  in 
a  referendum  for  the  political  status  destiny 
of  Puerto  Rico.  I  expect  that  in  the  latter 
case,  the  overwhelming  majority  of  Puerto 
Ricans  will  vote  for  statehood.  This  will  be 
so  because  overwhelmingly  the  people  of 
Puerto  Rico  want  permanent  union  with  the 
United  States,  cherish  their  U.S.  citizenship 
and  strongly  feel  that  the  real  permanent 
union  can  only  be  achieved  by  being  a  state 
of  the  Union  and  not  under  a  Pact  of  Free 
Assocation  or  its  actutal  equivalent,  an  As- 
sociated Republic.  And  much  less  under  a 
political  formula  claiming  shared  or  bilater- 
al sovereignty  with  the  United  States,  which 
would  be  not  only  unrealistic,  but  constitu- 
tionally and  juridically  impossible. 

Buchanan:  9  "By  making  Puerto  Rico  our 
51st  state,  we  may  create  a  Northern  Ire- 
land in  the  Caribbean." 

Comment:  Puerto  Ricans  are  known  for 
being  peace  loving  people.  Actually,  there  is 
no  historical  evidence  that  Puerto  Rico 
could  be  a  Northern  Ireland  if  it  becomes  a 
state.  Let's  not  be  scared  by  the  boogeyman 
of  Northern  Ireland  (in  Spanish  we  call  it 
the  "cuco  ").  Of  course  we  are  bound  to  ini- 
tially have  protests  and  rabble  rousers  who 
might  even  resort  to  voilence.  but  soon  all 
this  will  fade  away  in  light  of  the  over- 
whelming will  of  the  people  of  Puerto  Rico. 
But  speaking  of  protests  and  violence,  the 
U.S.  mainland  is  not  immune  to  them  as  we 
frequently  read  in  the  newspapers,  includ- 
ing protest  marches  in  front  of  the  White 
House  and  the  Capitol  in  Washington. 

Yes.  Buchanan.  I  agree  with  you  that 
people  throughout  the  world  are  claiming 
their  right  to  self-determination  in  order  to 
decide  what  is  best  for  their  progress  and 
well  being.  This  is  precisely  why  the  U.S. 
cannot  postpone  giving  the  people  of  Puerto 
Rico  an  opportunity  to  select  their  status 
preference.  The  U.S.  Congress  must  expe- 
dite the  referendum  legislation  and  reject 
those  who  wish  to  kill  it  either  because  they 
are  only  interested  in  obUining  power  in 
the  1992  elections  (and  control  the  juicy 
fiscal  budget)  or  because  they  have  realized 
that  their  political  status  formula  cannot 
win  in  a  referendum. 

The  United  States  must  show  the  world 
that  it  wants  to  comply  with  democractic 
principles  such  as  the  right  to  self-determi- 
nation. Above  all.  the  United  SUtes  must 
understand  that  compliance  with  those 
principles  cannot  depend  on  the  economic 
cost  of  any  one  of  the  political  status  op- 
tions which  Puerto  Rico  has.  Cost  was  cer- 
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tainly  not  a  factor  when  the  U.S.  moved  to 
advance  self-determination  in  Grenada, 
Panama  and  Nicaragua.  Why  should  it  be  in 
the  case  of  Puerto  Rico  where  U.S.  citizens 
are  Involved?  What  is  really  involved  in  this 
referendum  legislation  now  before  the  U.S. 
Congress  in  not  only  the  historic  responsi- 
bility that  the  U.S.  has  towards  Puerto 
Rico,  but  the  inherent  right  of  Puerto  Rico 
to  be  given  the  opporutnity  to  decide  its 
own  political  status  destiny  according  to 
international  law  and  in  the  exercise  of  its 
right  to  self-determination.  I  am  confident 
the  U.S.  will  live  up  to  its  commitment. 

I,  therefore,  exhort  the  members  of  the 
U.S.  Congress  not  to  allow  themselves  to  be 
manipulated  toward  postponing  any  further 
the  solution  of  Puerto  Rico's  ambivalent  po- 
litical status,  which  in  fact  makes  Puerto 
Rico  the  oldest  colony  in  the  world  today. 

I  hope  Buchanan  finds  the  opportunity  to 
visit  us  and  become  acquainted  with  our  his- 
tory and  our  political,  economic  and  social 
realities  before  he  is  persuaded  again  to 
write  about  Puerto  Rico.« 


Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RESOLUTION  TO  AMEND 
SENATE  RESOLUTION  66 

Mr.  BOSCHWITZ.  Mr.  President,  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration  on 
behalf  of  Senator  Murkowski. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  309)  to  amend  Senate 
Resolution  66,  relating  to  committee  fund- 
ing, to  clarify  the  spending  authority  of  the 
Committee  on  Veterans'  Affairs. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  309)  was 
agreed  to. 

The  resolution  reads  as  follows: 

S.  Res.  309 
Resolved,  That  (a)  section  18  of  Senate 
Resolution  66,  agreed  to  February  28,  1989 
(101st  Congress,  1st  Session)  is  amended— 

(1)  in  subsection  (b)  by  inserting  after 
"$1,123,937"  the  following:  ',  of  which 
amount  not  to  exceed  $5,000  may  be  ex- 
pended for  the  training  of  the  professional 
staff  of  such  committee  (under  procedures 
specified  by  section  202(j)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended)": 
and 

(2)  in  subsection  (c)  by  inserting  after 
•■$1,148,131"  the  following:  ",  of  which 
amount  not  to  exceed  $5,000  may  be  ex- 
pended for  the  training  of  the  professional 
staff  of  such  committee  (under  procedures 
specified  by  section  202(j)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended)". 

(b)  The  amendments  made  by  subsection 
(a)  are  effective  on  March  1,  1989. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
move  to  reconsider  the  vote. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Accordingly,  Mr. 
President,  I  ask  unanimous  consent 
that  when  the  Senate  completes  its 
business  today  it  stand  in  recess  until 
the  hour  of  9  o'clock  tomorrow  morn- 
ing; that,  following  the  time  for  the 
two  leaders,  there  be  a  period  for 
morning  business  not  to  extend 
beyond  10:15  a.m.  with  Senators  per- 
mitted to  speak  therein;  that  at  10:15 
a.m.  the  Senate  return  to  consider- 
ation of  the  civil  rights  bill;  and,  that 
there  then  be  12  hours  remaining  on 
the  Kennedy-Jeffords  substitute  to 
the  bill  under  the  cloture  rule. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  let 
me  say  that  I  hope  very  much  that 
those  involved  in  the  discussions— and 
I  will  not  be  among  those  involved- 
will  be  able  to  reach  agreement  on  the 
outstanding  matters.  This  is  a  very  im- 
portant bill.  I  think  there  is  a  wide- 
spread consensus  in  the  Senate  that 
we  want  to  move  forward  on  this  im- 
portant measure.  There  is  reasonable 
and  understandable  disagreement  on 
some  aspects  of  it.  But  I  hope  that 
those  differences  can  be  bridged,  that 
we  can  reach  agreement  on  a  bill  that 
will  become  law,  and  move  us  forward 
in  this  important  area. 

I  will  be  pleased  to  yield  to  the  dis- 
tinguished Republican  leader  at  this 
time. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Let  me  indicate  that  I 
am  in  agreement  with  the  majority 
leader  and  the  unanimous-consent  re- 
quest, and  I  think  everybody  agrees  it 
is  worth  one  last  shot,  one  last  effort. 
That  will  be  done  starting  very  soon, 
and  we  will  see  what  may  develop. 

If  there  is  not  any  resolution,  then 
there  are  12  hours.  There  are  a 
number  of  options  that  we  have  dis- 
cussed. I  do  not  see  any  reason  to  dis- 
cuss those  now.  But  I  want  to  point 
out  that  even  if  we  get  into  a  logger- 


head, even  though  the  substitute 
would  be  adopted,  there  still  could  be 
30  hours  of  debate  on  the  bill.  It  would 
not  be  amendable. 

So  the  point  I  would  make  is  this  is 
not  an  effort  to  delay  as  we  indicated 
earlier.  But  hopefully,  there  can  be 
some  resolution. 

It  is  very,  very  complicated,  as  I  indi- 
cated earlier.  There  are  so  many  law- 
yers involved  it  may  not  be  possible  to 
resolve  it.  But  I  think  the  majority 
leader  stated  it  correctly. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleague. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 


PROGRAM 


Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  convenes  tomorrow,  the  Jour- 
nal of  the  proceedings  be  deemed  ap- 
proved to  date;  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  upon  reservation 
of  the  leaders'  time,  there  be  a  perioil 
for  morning  business  not  to  extend 
beyond  10:15  a.m.;  that  during  morn- 
ing business.  Senator  Graham  of  Flori- 
da be  recognized  for  not  to  exceed  20 
minutes,  and  that  Senator  Wirth  be 
recognized  to  control  for  not  to  exceed 
30  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  9 
A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
the  acting  Republican  leader  has  no 
further  business  and  if  no  other  Sena- 
tor is  seeking  recognition,  I  ask  unani- 
mous consent  that  the  Senate  now 
stand  in  recess  as  under  the  previous 
order  until  9  o'clock  tomorrow  morn- 
ing. 

There  being  no  objection,  the 
Senate,  at  9:04  p.m.,  recessed  until  at 
Wednesday,  July  18,  1990,  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  July  17,  1990: 

DEPARTMENT  OF  COMMERCE 

WAYNE  LEE  HERMAN.  OP  NEW  YORK.  TO  BE  AN  AS- 
SISTANT SECRETARY  OP  COMMERCE.  VICE  D.  BRUCE 
MERRIFIELD. 
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The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

Gracious  God,  creator  of  every 
person,  before  whom  each  stands 
equally  in  judgment  and  mercy,  bless 
and  protect  us  in  all  we  say  or  do. 
Remind  us  always,  O  God.  that  what- 
ever our  power  or  position,  whatever 
our  accomplishments.  Your  grace  is 
for  everyone  alike.  We  acknowledge 
that  Your  peace  is  upon  all,  without 
distinction  of  rank  or  status,  and  that 
to  whom  much  has  been  given  so  will 
much  be  required. 

May  Your  benediction  be  upon  those 
in  this  assembly  this  day  and  upon  all 
Your  human  family.  Amen. 


It  can  fax  under  water.  It  can  fax  in 
outer  space.  It  can  fax  in  the  freezer. 
It  can  fax  in  the  oven. 

Mr.  Speaker,  it  can  even  fax,  the 
Pentagon  says,  through  a  nuclear 
blast.  Now.  if  you  can  believe  that,  you 
can  believe  that  it  could  fax  through 
the  gas  at  the  Pentagon,  too. 

The  bottom  line  is,  Mr.  Speaker,  I 
say  today  if  Super  Fax  is  so  good,  why 
not  fire  everybody  at  the  Pentagon 
and  buy  500  more  of  them? 

Do  you  want  to  balance  the  budget? 
Do  not  mess  with  the  Constitution. 
Take  a  chain  saw  to  the  Pentagon  and 
you  will  find  all  the  money  that  Amer- 
ica needs  to  balance  our  budget. 

Super  Pax,  Max  Fax,  this  is  just  a 
plain  old  taxpayer's  screw. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from    Georgia    [Mr.    Darden]    please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mr.  DARDEN  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  will  an- 
nounce to  the  Members  that  the  Chair 
will  recognize  5  Members  on  each  side 
for  1-minute  speeches. 


THE  PENTAGON'S  NEW  $670,000 
SUPER  FAX  MACHINE 

(Mr.  TRAPICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAPICANT.  Mr.  Speaker,  the 
Pentagon  has  a  brandnew  toy.  This 
one  is  right  out  of  James  Bond.  It  is 
known  as  Super  Fax  or  Max  Fax,  a  fax 
machine  that  costs  $670,000  each,  even 
though  you  can  buy  a  fax  machine  for 
about  $1,000;  but  the  Pentagon  says  it 
needs  175  of  them,  and  this  is  why. 


SUPPORT  THE  BALANCED 

BUDGET  AMENDMENT  TO  THE 
CONSTITUTION 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  for 
several  weeks  now  we  have  been  voting 
on  appropriation  bills.  Unless  I  am 
mistaken,  at  this  point  we  should 
begin  taking  a  whack  at  the  deficit.  So 
what  have  we  been  doing?  It  is  just 
the  same  old  game  of  spend  and  spend 
and  spend  some  more. 

As  customary  procedure  we  adopt 
rosy  economic  estimates,  waive  Budget 
Act  points  of  order  and  turn  a  blind 
eye  to  pork  barrel  spending  projects. 
The  time  has  come  to  restore  some 
semblance  of  order  to  this  country's  fi- 
nancial affairs.  We  need  to  have  cour- 
age to  change  the  rules  of  the  game. 

Today  we  have  that  opportunity.  We 
can  change  the  rules  and  pass  the  bal- 
anced budget  amendment  to  the  Con- 
stitution. This  amendment  simply  pro- 
vides that  Federal  outlays  will  equal 
rececipts  in  each  fiscal  year.  The  bal- 
anced budget  amendment  also  calls  for 
greater  accountability  in  Congress  by 
requiring  that  tax  legislation  be  ap- 
proved by  a  roll  callvote. 

If  we  take  our  responsibilities  seri- 
ously, we  can  win  the  battle  against 
the  deficit  and  we  can  take  responsible 
action  to  reduce  the  Federal  deficit. 
Join  me  in  this  commonsense  ap- 
proach for  a  balanced  budget. 


minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GOSS.  Mr.  Speaker,  imagine,  if 
you  will,  someone  out  there  in  middle 
America  who  has  a  certain  income  and 
savings  and  certain  expenses  and  has 
to  make  ends  meet.  That  is  the  situa- 
tion for  millions  of  Americans. 

Every  day  they  prioritize  their 
spending— and  most  learn  to  live 
within  their  means. 

There  is  a  message  there  for  Con- 
gress, a  message  of  balancing  our  na- 
tional budget,  a  message  which  has 
been  largely  ignored  by  Congress  for 
three  generations. 

The  next  generations— our  children 
and  grandchildren— face  a  fiscal  night- 
mare unless  our  generation,  this  Con- 
gress, gets  hold  of  this  deficit  monster 
and  wrestles  it  to  the  floor. 

For  all  of  our  discussions  and  good 
intentions,  we  are  still  spending— and 
wasting— too  much  of  this  Nation's 
money;  75  percent  of  the  people  want 
a  balanced  budget. 

Well,  today  we  have  an  opportunity 
to  show  them  that  we  are  willing  to 
take  serious  steps  toward  getting  our 
Nation's  fiscal  house  in  order. 

I  urge  my  colleagues  to  vote  for  the 
balanced  budget  amendment. 

There  is  an  old  proverb  that  says 
"many  words,  little  sense."  We  have 
had  enough  words— now  let  us  start 
making  some  sense. 


THE  DUCK  THAT  QUACKS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
little  pin  here  this  morning  that  is 
based  upon  the  Budget  Director's 
statement  that  if  it  looks  like  a  duck 
and  quacks  like  a  duck,  it  is  probably  a 
duck. 

Well,  if  it  looks  like  a  tax  and  quacks 
like  a  tax.  it  is  probably  a  tax. 

Well,  let  me  tell  you,  Mr.  Speaker, 
there  is  a  flock  of  taxes  headed  our 
way  unless  we  stop  them.  We  can  start 
today  by  requiring  a  balanced  budget 
under  the  Constitution.  That  would 
force  us  to  find  ways  to  limit  spending, 
thereby  keeping  taxes  down.  No  new 
taxes. 


THE  BALANCED  BUDGET 
AMENDMENT 
(Mr.  GOSS  asked  and  was  given  per- 
mission  to   address   the   House   for   1 


JUGGLING  THE  DEFICIT 
(Mr.    DORGAN    of    North    Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 


D  This  symbol  represeni,  che  time  of  day  during  the  House  proceedings,  e.g..  D  MOT  is  2:07  p.m 
M.»,r  se.  ,n  th.s  typeface  ind.cates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  noor. 
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Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  one  of  the  curious  things 
about  a  juggling  act  is  that  you  can 
only  keep  the  ball  in  the  air  so  long. 
About  5  months  ago  the  President  in 
this  Chamber  told  us  the  deficit  was 
getting  much  better.  He  said,  in  fact, 
in  the  coming  year  the  deficit  is  going 
to  be  about  $65  billion,  the  year  after 
about  $30  billion,  and  then  he  said  the 
budget  will  be  in  balance. 

Well,  about  5  months  later  they  hold 
a  press  conference.  They  say  in  this 
coming  year  the  deficit  is  going  to  be 
$168  billion,  and  that  does  not  include 
the  savings  and  loan  scandal.  If  you  in- 
clude that,  it  is  about  $230  billion,  and 
that  does  not  include  misusing  about 
$70  billion  of  Social  Security  funds.  If 
you  include  that,  the  deficit  is  $300 
billion. 

Last  week,  again  5  months  after  the 
President  came  here  and  said  things 
were  getting  better,  he  was  over  at  the 
Ways  and  Means  Committee,  through 
his  Treasury  Department,  saying  we 
need  nearly  $1  trillion  in  new  debt  in 
the  next  3  years. 

Mr.  Speaker,  you  cannot  keep  jug- 
gling the  books.  Ultimately  it  all 
comes  to  rest. 

I  say  to  the  President,  "You  should 
read  our  lips.  No  new  debt." 

We  need  to  get  this  fiscal  house  in 
order.  We  need  to  balance  our  books 
and  reconcile  revenues  with  spending. 

Most  importantly,  the  American 
people  demand  sober,  serious  deficit 
reduction  to  put  America's  fiscal 
house  in  order. 


as  we  spend  on  food  stamps  for  the 
poor;  34  times  as  much  as  we  spend  on 
child  and  nutrition  programs;  131 
times  as  much  as  we  spend  on  Head 
Start;  107  times  as  much  as  we  spend 
on  all  job  training  programs;  1.6  times 
as  much  as  we  spend  on  Medicare  and 
health  programs  for  the  elderly,  and 
5.8  times  as  much  as  we  spend  on  the 
transportation  budget. 

D  1010 

Do  we  need  a  balanced  budget?  Do 
we  need  to  get  our  House  in  order?  I 
think  the  answer  is  obvious. 


THE  GROWING  DEFICIT 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker,  no 
new  debt,  we  are  all  for  that.  I  hope 
we  have  got  the  courage  to  vote  that 
way  when  it  comes  up  on  2  percent,  5 
percent  and  other  spending  cuts 
during  the  various  appropriation  bills. 

The  fact  is,  yes,  indeed,  we  have  seen 
$160  billion  projections  for  the  fiscal 
year  1990  deficit.  I  think  that  is  too 
much.  I  think  that  is  why  in  the 
summit  we  need  some  budget  process 
reforms  so  that  we  do  not  have 
Gramm-Rudman  on  1  year,  1  day  only, 
during  the  entire  fiscal  year,  because 
when  we  spend  more  than  we  take  in, 
the  Congress  is  good  at  that,  we  create 
these  deficits.  These  deficits  force  us 
to  borrow  and  the  borrowing  forces  us 
to  increase  our  public  debt. 

This  year  we  will  spend  $182  billion 
on  interest  on  our  national  debt.  That 
is  24  times  all  agricultural  price  sup- 
port programs.  It  is  1,070  times  the 
amount  of  money  we  spend  on  the  en- 
vironmental management  programs; 
12  times  as  much  as  we  spend  on  veter- 
ans' benefits;  41  times  as  much  as  we 
spend  on  Pell  grants;  12  times  as  much 


WE  NEED  A  BALANCED  BUDGET 
AMENDMENT 

(Ms.  SNOWE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Ms.  SNOWE.  Mr.  Speaker,  all  of  the 
histrionics  and  efforts  by  the  majority 
party  to  defeat  the  constitutional  bal- 
anced budget  amendment  would  not 
have  been  necessary— if  the  Congress 
had  exercised  self-discipline  and  made 
tough  budget  choices. 

Experience  shows  dramatically  that 
Congress  will  not  make  the  tough 
choices  on  its  own;  look,  for  example, 
at  yesterday's  upward  reestimate  of 
the  budget  deficit  to  $169  billion;  or 
look  at  the  renewed  orgy  of  higher 
spending  in  the  appropriations  bills 
the  House  has  passed  this  year.  In 
fact,  of  the  $16.8  billion  in  higher 
spending  in  five  of  these  bills,  the 
House  could  not  even  bring  itself  to 
adopt  a  2-percent  across-the-board  cut. 

This  constitutional  amendment  will 
not  allow  Congress  to  blithely  contin- 
ue these  wayward  practices,  it  will  re- 
quire Congress,  fundamentally,  to 
govern  responsibly. 

Mr.  Speaker,  39  different  States 
have  balanced  budget  constitutional 
requirements,  and  they  live  with  them; 
every  household  in  this  country  has  to 
balance  its  budget— now  it  is  time  for 
the  Federal  Government  to  adopt  this 
amendment  and  embark  on  a  radical 
new  course:  Not  spending  more  than 
we  take  in. 


next  year— but  this  week  to  enact  re- 
forms and  save  significant  money  in 
the  Guaranteed  Student  Loan  Pro- 
gram and  the  leadership  is  saying  "No. 
Let's  wait  until  next  year." 

Defaults  in  the  Guaranteed  Student 
Loan  Program  have  grown  to  $2  bil- 
lion. The  total  of  all  defaults  now 
stands  at  $7  billion. 

And,  may  I  stress  that  most  of  this 
money  has  flowed  to  proprietary  and 
trade  schools  that  are  rurming  de- 
faults ranging  between  30  and  60  per- 
cent. These  are  the  people  who  do  not 
want  us  to  act. 

We  can  begin  to  reform  the  program 
by  adopting  the  Roukema  amend- 
ments to  the  Excellence  in  Education 
Act.  They  encompass  reform  the  com- 
mittee considered  and  passed  in  1988. 
Unfortunately,  time  ran  out  and  the 
bill  never  was  debated  on  the  floor. 

Here  we  are,  2  years  later,  and  the 
default  rate  has  reached  $2  billion  a 
year  for  a  total  of  $7  billion.  This  is  a 
scandal  my  friends.  A  scandal. 

Vote  to  cut  waste,  fraud  and  abuse. 
Say  "No"  to  the  special  interests.  Vote 
"yes"  on  the  Roukema  student  loan 
amendment. 


VOTE  TO  CUT  WASTE,  FRAUD 
AND  ABUSE 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ROUKEMA.  Mr.  Speaker,  is  it 
any  wonder  that  the  American  people 
are  throwing  up  their  hands  in  dis- 
gust? The  savings  and  loan  disaster 
has  convinced  them  that  everyone  in 
Washington,  DC,  is  in  the  pockets  of 
the  sptecial  interests. 

And  here  is  another  example  of 
why? 

The  Education  and  Labor  Commit- 
tee has  an  opportunity  this  week— not 


WHAT  THE  PRESIDENT  CALLS 
ECONOMIC  LEADERSHIP 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
a  decade  of  Republican  administration 
mismanagement,  capped  off  by  Mr. 
Bush's  consistent  underestimation  of 
the  S&L  crisis,  is  finally  catching  up 
with  us.  As  the  New  York  Times  re- 
ported yesterday,  16  States,  with  one- 
third  of  our  population,  are  in  reces- 
sion. 

This  is  the  legacy  of  the  Republican 
economics  of  glitz,  greed,  and  live-for- 
today.  The  United  States  is  the  world's 
leading  debtor  nation.  Working  Ameri- 
cans are  earning  less  in  real  income 
today  than  they  were  10  years  ago. 
Each  taxpayer  is  being  asked  to  pay 
out  $2,500  to  bailout  the  wheeler- 
dealer  bankers  who  have  swindled  us. 

What  is  the  President's  reaction  to 
all  of  this?  What  is  the  President's  one 
legislative  goal?  The  President  wants 
to  give  a  capital  gains  tax  break  to  his 
mega-rich  friends  and  finance  on  the 
backs  of  working  Americans. 

That.  Mr.  Speaker,  is  the  crux  of  Mr. 
Bush's  economics:  Ignore  the  real 
problems  that  are  driving  our  Nation 
into  recession,  but  take  care  of  his 
privileged  friends.  That  Mr.  Speaker, 
is  what  this  President  calls  economic 
leadership. 


17736 


CONGRESSIONAL  RECORD— HOUSE 


WE  NEED  PRESIDENTIAL 
LEADERSHIP 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  MichlKan.  Mr.  Speak- 
er, yesterday  the  administration  ate 
crow.  It  acknowledged  the  deficit  is 
going  to  be  $168  billion,  not  $100  bil- 
lion, it  is  really  going  to  be.  If  we  in- 
clude savings  and  loan,  much  larger 
than  $168  billion. 

Mr.  Speaker.  I  do  not  say  this  with 
any  glee,  but  there  is  a  lesson  to  be 
learned.  The  deficit  was  not  the  best 
kept  secret  in  this  country  or  in  Wash- 
ington. It  was  not  any  secret  at  all. 

The  President  shirked  his  duties  in 
Jknuary  by  not  coming  clean  with  the 
American  people.  If  he  did  not  show- 
leadership  In  January,  it  is  critical 
that  he  now  show  it  in  July.  We 
Democrats  are  willing  to  meet  the 
President  halfway  if  he  shows  that 
leadership.  So  far,  regretfully.  I  say, 
he  has  not  come  close. 

We  need  more  than  Mr.  Darman 
coming  forth  with  a  list  of  the  cuts 
and  what  they  will  mean  and  saying  it 
is  not  up  to  Congress.  We  need  Presi- 
dential leadership  to  tell  the  truth  to 
the  American  people,  lay  out  his  plan 
and  rally  this  Nation  to  face  up  to  the 
deficit  crisis. 


July  17,  1990 


DWIGHT  D.  EISENHOWER  MATH- 
EMATICS AND  SCIENCE  EDUCA- 
TION AMENDMENTS  ACT  OF 
1990 

The  SPEAKER.  The  unfinished 
business  is  the  question  of  suspending 
the  rules  and  passing  the  bill.  H.R. 
4982.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  Ohio  [Mr.  Sawyer]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  4982.  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  347.  nays 
19,  not  voting  66,  as  follows: 
[Roll  No.  234] 


Ackennan 

Alexander 

Anderson 

Andrews 

Annunzio 

Applegate 

Armey 

Aspin 

Atkins 

AuCoin 

Ballenger 

Barnard 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Benlley 

Bereuter 

Bevill 

Bilbray 


YEAS— 347 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bustamante 

Byron 

Callahan 


Campbell  (CA) 

C.-impbell  (CO) 

C.-irdin 

Carper 

Carr 

Chandler 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Cooper 

Costello 

Coughlin 

Cox 

Coyne 

Craig 


Harden 

Dnvis 

DeKazid 

Deliitms 

Derrick 

DiWine 

nickllLSOIl 

Dicks 

DiiilieM 

Dorxan  (ND) 

Dornan  (CA) 

t>owMey 

Dreier 

Diirbin 

Dwyer 

Dymally 

Dyson 

Early 

Lckart 

Edwards  (CA) 

Emerson 

Engel 

English 

Erdreich 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Pish 

Flake 

Flippo 

Foglietta 

Prank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Geren 

Gibbons 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Guarini 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

H.immer.schmidt 

Harris 

Hasten 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Hertel 

Hiler 

Hoagland 

Hcx'hbruecknrr 

Holloway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 


Kvl 

IjiFalce 

Uiuiimarsino 

Lancaster 

LantaM 

Uiiigliliii 

lichman  it'Ai 

Lehman  (FD 

I.evin  (Mil 

Levlne  iCAi 

Li'Wis  (FL) 

L*'wlii  (QA) 

Light  foot 

LipinskI 

Livingston 

Lloyd 

Long 

Lowery  ( CA ) 

Lowey  (NY) 

Lukeii.  Thomas 

Lukens.  Donald 

Machlley 

Madigan 

Manton 

Marlenee 

Martin  (ID 

Martin  (NYi 

Mavroules 

Mazzoli 

McCandless 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

MtNulty 

Meyers 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

MorrLson  ( WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panel  ta 

Parris 

Pashayan 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Robinson 

Roe 

Rogers 

Ros-Lehtinen 


K(>.se 

Rostenkowski 

Roth 

lioukrinit 

Rowland  (UAi 

Roybal 

Rii.s.sn 

.Sabo 

Saikl 

Sangmel.ster 

Sarpallus 

Havage 

Sawyer 

Sax ton 

.Schaefer 

Schiff 

Schneider 

Schroeder 

Schuelte 

Schulzc 

Sch  timer 

Sensenbrenner 

Serrano 

Shaw 

Shays 

Shu.ster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (PL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Studds 
Sundquisl 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walsh 
Washington 
Wax  man 
Wheat 
Whitlaker 
Whitten 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young (FL) 


Bartlrtt 

Burton 

t'rane 

Dnnnemeyer 

Deljiy 

Douglas 

Duncan 


NAYS- 19 
Gekas 
Hancoi'k 
Hansen 
Ilerger 
Miller  (OH) 
NIelson 
Kohrabnchcr 


Shumway 
Smith.  Robert 

(NH) 
Stearns 
Stump 
Walker 


NOT  VOTINO-66 


Ant  hony 

Archer 

Baker 

Herman 

Hunning 

Chapman 

Clarke 

Condit 

Conyers 

Courier 

Crockett 

de  la  Garza 

Dixon 

Donnelly 

Edwards  (OK) 

Espy 

Fields 

Ford  (MI) 

Ford(TN) 

Frenzel 

Gephardt 

Gingrich 


Green 

Hawkins 

Hoyer 

Hunter 

Jacobs 

Jones  (GA) 

Jones  (NO 

Jonlz 

Kasich 

Leach  (lA) 

Lealh(TX) 

Lent 

I,ewis  (CA) 

Markey 

Martinez 

MaLsui 

McClaskey 

McCollum 

Mfume 

Michel 

Morella 

Morrison  (CT) 

D  1038 


Nagle 

Neal  (NO 

Nel.son 

Parker 

Paxon 

Pelosl 

Price 

Rlnaldo 

Ritter 

Roberts 

Rowland  (CT) 

Scheuer 

Sharp 

Skelton 

Unsoeld 

Vander  Jagt 

Wat  kins 

Weber 

Wei.ss 

Weldon 

Williams 

Young  (AK) 


Mr.  MILLER  of  Ohio  changed  his 
vote  from  "yea"  to  'nay.' 

Mr.  RIDGE  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  JONES  of  Georgia.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  H.R.  4982,  the 
Dwight  D.  Eisenhower  Mathematics  and  Sci- 
ence Education  Amendment  of  1990.  I  was 
unavoidably  detained  in  my  district  and  was 
unable  to  cast  my  vote  in  favor  of  this  impor- 
tant legislation.  Had  I  been  present,  I  would 
have  voted  "aye." 


D  1040 


PROVIDING  FOR  CONSIDER- 
ATION OF  HOUSE  JOINT  RESO- 
LUTION 268.  PROPOSED  CON- 
STITUTIONAL AMENDMENT  TO 
REQUIRE  A  BALANCED 

BUDGET 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  434  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  434 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  joint  res- 
olution (H.J.  Res.  268)  proposing  an  amend- 
ment to  the  Constitution  to  provide  for  a 
balanced  budget  for  the  United  States  Gov- 
ernment and  for  greater  accountability  in 
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the  enactment  of  tax  legislation,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  Joint  resolution  and  shall 
not  exceed  three  hours,  to  be  equally  divid- 
ed and  controlled  by  Representative  Brooks 
of  Texas.  Representative  Pish  of  New  York, 
and  Representative  Stenholm  of  Texas,  or 
their  designees,  the  Joint  resolution  shall  be 
considered  for  amendment  under  the  five- 
minute  rule.  No  amendment  to  the  Joint  res- 
olution shall  be  In  order  In  the  House  or  In 
the  Committee  of  the  Whole  except  the 
amendments  printed  in  the  report  of  the 
Committee  on  Rules  accompanying  this  res- 
olution. Said  amendments  may  only  be  of- 
fered by  the  member  specified  in  the  report, 
or  his  designee,  and  shall  be  debatable  for 
the  period  specified  in  the  report,  equally 
divided  and  controlled  by  the  proponent  and 
a  Member  opposed  thereto.  Said  amend- 
menU  shall  not  be  subject  to  amendment. 
All  points  of  order  against  .said  amendments 
are  hereby  waived.  At  the  conclusion  of  the 
consideration  of  the  Joint  resolution  for 
amendment,  the  Committee  shall  rise  and 
report  the  joint  resolution  back  to  the 
House  but  only  the  last  amendment  adopted 
shall  be  considered  as  having  been  finally 
adopted  and  reported  back  to  the  House. 
The  previous  question  shall  be  considered  as 
having  been  ordered  on  the  joint  resolution 
and  amendment  thereto  to  final  passage 
without  Intervening  motion  except  one 
motion  to  recommit. 

Sec.  2.  The  resolution  (H.  Res.  391) 
providing  for  the  consideration  of  the 
joint  resolution  (H.J.  Res.  268)  propos- 
ing an  amendment  to  the  Constitution 
to  provide  for  a  balanced  budget  for 
the  United  States  Government  and  for 
greater  accountability  in  the  enact- 
ment of  tax  legislation  is  hereby  laid 
on  the  table. 

The  SPEAKER.  The  gentleman 
from  Massachusetts  [Mr.  Moakley]  is 
recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
the  purposes  of  debate  only,  I  yield 
the  customary  30  minutes  to  my 
friend,  the  gentleman  from  Tennessee 
[Mr.  QuiLLEN],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  434 
is  a  fair  rule  for  the  consideration  of 
House  Joint  Resolution  268,  which 
proposes  a  balanced  budget  constitu- 
tional amendment.  The  rule  provides  3 
hours  of  general  debate  equally  divid- 
ed and  controlled  by  Representative 
Brooks,  Representative  Fish,  and 
Representative  Stenholm. 

The  rule  makes  in  order  two  amend- 
ments in  the  nature  of  a  substitute, 
the  first  to  be  offered  by  Representa- 
tive Barton  and  the  second  to  be  of- 
fered by  Representative  Stenholm, 
and  each  substitute  is  debatable  for  1 
hour.  A  majority  vote  is  required  to 
adopt  a  substitute.  Only  the  last  sub- 
stitute adopted  will  be  considered  as  fi- 
nally adopted  and  reported  back  to 
the  House.  All  points  of  order  against 
the  substitutes  are  waived  and  they 
are  not  subject  to  amendment. 

The  rule  makes  in  order  one  motion 
to  recommit.  On  final  passage,  a  two- 
thirds  vote  is  required  to  propose  a 
constitutional  amendment. 


Mr.  Speaker,  the  rule  also  lays  on 
the  table  House  Resolution  391  which 
was  the  subject  of  the  discharge  peti- 
tion. This  action  in  no  way  Implies 
criticism  of  the  discharge  process  or 
those  who  used  it  so  successfully.  Rep- 
resentative Stenholm  Introduced  a 
constitutional  amendment  which  was 
referred  to  the  Judiciary  Committee 
but  the  committee  did  not  schedule  a 
hearing.  Mr.  Stenholm,  along  with 
Representatives  Barton.  Carper. 
Craic,  and  Robert  F.  Smith,  of 
Oregon,  then  Introduced  a  rule  for  the 
consideration  of  the  proposed  consti- 
tutional amendment.  House  Resolu- 
tion 391  was  referred  to  the  Rules 
Committee  but  the  committee  did  not 
schedule  a  hearing. 

Then  Mr.  Stenholm  filed  a  dis- 
charge motion  and  got  218  signatures. 
That  is  exactly  how  the  process  is  sup- 
posed to  work.  Throughout,  my  friend 
from  Texas,  Mr.  Stenholm  was  fair, 
candid,  and  honorable. 

He  and  the  cosponsors  and  the  sign- 
ers of  the  discharge  motion  have  won 
a  great  victory.  They  are  entitled  to 
full  and  fair  consideration  of  House 
Joint  Resolution  268. 

We  have  agreed  on  this  rule,  rather 
than  the  discharged  rule,  because 
House  Resolution  434  provides  for  a 
cleanly  structured,  more  focused 
debate,  without  diversionary  amend- 
ments and  procedural  motions,  while 
protecting  the  rights  of  all  Members.  I 
congratulate  those  who  have  worked 
so  hard  for  this  day. 

I  hasten  to  add,  however,  I  strongly 
oppose  a  constitutional  amendment  to 
require  a  balanced  budget.  Of  course, 
this  does  not  mean  I  am  happy  about 
our  current  fiscal  policy.  Our  national 
debt  more  than  tripled  in  the  last 
decade  and  it  is  a  drag  on  the  econo- 
my. Current  deficit  levels  retard  eco- 
nomic growth,  dampen  productivity, 
lower  our  standard  of  living,  weaken 
our  competitive  position  in  the  world 
economy,  and  constrain  our  abilities  as 
a  world  leader. 

We  are  borrowing  too  much  from 
foreign  powers  and  each  year's  inter- 
est payment  on  the  debt— the  fastest 
growing  part  of  the  budget— reminds 
us  how  much  we  depend  on  others  to 
buy  our  Government  bonds.  To  contin- 
ue on  this  path  of  unbridled  consump- 
tion and  borrowing  will  place  horren- 
dous burdens  on  our  children  and 
grandchildren. 

There  is  no  substitute,  however,  for 
real  deficit  reduction.  No  mandate  es- 
tablished in  the  Constitution,  no 
pretty  new  procedure  set  forth  in  the 
law  of  the  land,  can  stand  in  for  actual 
changes  in  our  spending  and  tax  poli- 
cies. At  best,  a  constitutional  amend- 
ment would  fortify  our  will  to  do  the 
right  thing. 

A  balanced  budget,  however,  is  not 
always  the  right  thing  to  do.  The  na- 
tional economy  can  be  harmed  by  too 
sharp  a  turn  toward  austerity,  by  dras- 


tic spending  cuts  and  burdensome  tax 
hikes.  The  call  to  banish  the  deficit 
would  produce  a  recession.  If  heeded 
today.  On  an  entirely  bipartisan  basis, 
the  budget  summit  participants  have 
said,  whatever  the  size  of  the  deficit 
and  whatever  the  Gramm-Rudman 
deficit  target,  only  $50  billion  In  defi- 
cit reduction  can  be  achieved  this  year 
without  strangling  economic  growth, 

OMB  yesterday  determined  they 
had  underestimated  the  defict  in  Jan- 
uary and  now  predicts  the  fiscal  year 
1991  deficit  would  exceed  $168  billion, 
not  counting  the  savings  and  loan  bail- 
out. Add  the  bailout,  as  would  be  re- 
quired under  the  constitutional 
amendment,  and  we  are  talking  about 
more  than  $230  billion.  To  cut  the  def- 
icit by  that  amount,  in  a  sluggish  econ- 
omy, threatens  a  deep  recession. 

On  Sunday,  FDIC  Chairman  Bill 
Seidman  said  the  banking  industry 
and  the  deposit  insurance  fund  are 
under  stress.  He  warned  that,  in  its 
current  condition,  the  deposit  insur- 
ance fund  could  not  withstand  a  long, 
deep  recession;  that  would  spell  a  dis- 
aster even  more  costly  than  the  sav- 
ings and  loan  scandals.  We  can  imag- 
ine the  ever-multiplying  economic  ca- 
lamities if  this  constitutional  strait- 
jacket  were  suddenly  to  constrict  our 
activities  today. 

I  realize  the  proponents  of  the 
amendment  allow  time  for  a  transi- 
tion. House  Joint  Resolution  268 
would  not  take  effect  until  the  next 
Presidential  election  and,  if  either  of 
the  two  substitutes  is  adopted,  the  ef- 
fective date  would  be  pushed  back 
even  farther.  The  transition  period 
suggests  the  sponsors  recognize  we 
should  not  balance  the  budget  in  fiscal 
year  1991.  But  if  it  would  be  dangerous 
to  balance  the  budget  today,  then  it 
may  also  be  wrong  tomorrow  and  it 
ought  not  be  required  by  the  Constitu- 
tion. 

Yes.  we  have  mismanaged  our  fiscal 
house.  Yes.  we  must  cut  spending  and 
break  away  from  our  reliance  on  bor- 
rowing to  pay  for  current  consump- 
tion. And  yes,  we  need  stiffer  back- 
bones than  we  have  recently  shown  if 
we  are  to  put  in  place  serious,  long- 
term  deficit  reduction. 

Even  if  you  think  Congress  and  the 
President  will  not  be  fiscally  responsi- 
ble unless  compelled  by  a  mandate  to 
balance  the  Federal  budget.  I  still 
question  whether  the  Constitution 
ought  to  be  amended. 

The  Constitution  is  not  the  place  to 
enshrine  one  view  of  the  best  fiscal 
policy— and  one  that  at  times  may  be 
the  wrong  policy.  To  propose  an 
amendment,  knowing  that  it  cannot 
and  should  not  always  be  enforced,  is 
the  worst  form  of  cynicism.  Moreover, 
the  deficit  problem  we  want  to  fix  is 
here  today.  If  we  rely  on  a  constitu- 
tional amendment  to  strengthen  our 
resolve  we  must  wait  to  tackle  the 
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problem  until  the  States  ratify,  a  proc- 
ess that  could  take  another  7  years. 

Despite  my  opposition  to  the  pro- 
posed constitutional  amendment.  I 
support  the  rule.  Tho.se  who  have 
signed  the  discharge  motion  are  enti- 
tled to  this  vote.  House  Resolution  434 
is  a  fair  and  focused  way  to  proceed, 
providing  for  a  full  debate  on  this  very 
serious  matter.  I  urge  adoption  of  the 
rule. 


D  1050 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 

myself  such  time  as  I  may  consume. 
Mr.  Speaker.  I  yield  such  time  as  he 

may  consume  to  the  gentleman  from 

Indiana  [Mr.  Burton]. 
Mr.     BURTON     of     Indiana.     Mr. 

Speaker.  I  have  a  quick  question  for 

the    gentleman    from    Massachusetts 

[Mr.  MoAKLEY].  the  chairman  of  the 
Committee  on  Rules. 

He  indicated  this  is  not  the  proper 
time  for  this  type  of  an  amendment, 
and  we  have  been  arguing  about  this 
for  years  and  years.  I  would  like  to  ask 
the  gentleman,  when  will  be  a  proper 
time  for  a  constitutional  amendment 
like  most  of  the  States  have  to  put 
some  teeth  in  the  budgetary  process, 
and  mandate  that  we  do  balance  our 
budget  like  American  households  have 
to  do? 

Mr.  MOAKLEY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  as  I  said  in  my 
statement.  I  do  not  think  a  constitu- 
tional amendment  is  the  way  to  pro- 
ceed on  a  fiscal  matter  as  this. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  if  the  gentleman  from  Ten- 
nessee will  continue  to  yield,  we  have 
been  trying  for  years  and  years  and 
years  to  get  control  of  this  budget  and 
the  budgetary  process,  and  we  have 
not  succeeded.  Many  Members  feel  the 
only  way  we  will  do  it  is  by  putting 
some  teeth  in  the  Constitution,  and 
those  who  say  that  we  should  not  do 
that  should  come  up  with  an  alterna- 
tive approach  to  getting  control  of 
spending  in  this  House. 

Mr.  QUILLEN.  Mr.  Speaker,  in  the 
over  200  years  our  Constitution  has 
been  in  effect,  it  has  been  amended 
only  26  times.  Any  proposal  to  change 
it  is  a  serious  step,  not  to  be  taken 
lightly. 

And  yet  we  have  come  to  the  point 
in  our  national  history  where  change 
is  necessary  if  we  are  to  leave  to  our 
posterity  a  nation  which  is  not  hope- 
lessly buried  in  debt.  The  national 
debt  is  now  over  $3  trillion  and  we  will 
soon  be  asked  to  vote  to  increase  it 
again.  It  is  difficult  for  many  Ameri- 
cans to  grasp  the  magnitude  of  such  a 
number.  Let  me  try  to  put  it  in  per- 
spective. If  you  were  counting  dollar 
bills  at  the  rate  of  1  per  second,  it 
would  take  17  minutes  to  count  $1,000 
It  would  take  12  days  to  count  $1  mil- 
lion. It  would  take  32  years  to  count  $1 
billion.  But  to  count  up  to  $1  trillion 
would  take  32.000  years,  if  you  count- 


ed 24  hours  a  day.  7  days  a  week.  And 
the  national  debt  is  now  more  than 
three  times  that  trillion  dollar 
amount. 

The  idea  of  a  constitutional  amend- 
ment to  rfequire  a  balanced  budget  is 
not  a  new  idea.  In  1798.  Thomas  Jef- 
ferson wrote  thefoUowing: 

I  wish  it  were  possible  to  obtain  a  single 
amendment  to  our  Constitution.  I  would  be 
willing  to  depend  on  that  alone  for  the  re- 
duction of  the  administration  of  our  Gov- 
ernment to  the  genuine  principles  of  fts  con- 
stitution: I  mean  an  additional  article  taking 
from  the  Federal  Government  the  power  of 
borrowing. 

For  much  of  our  national  history  up 
until  about  1930  Congress  followed  an 
unwritten  policy  of  balancing  the 
budget  except  in  time  of  war.  During 
these  same  years.  Congress  also  fol- 
lowed a  general  policy  that  the  Na- 
tional Government  should  pay  its 
public  debts  from  surpluses  accumu- 
lated during  time  of  peace.  In  the 
1930s  and  early  1940s  the  national 
debt  level  increased  because  of  depres- 
sion and  war.  These  increases  in  debt 
were  necessary  and  had  Congress  after 
World  War  II  followed  the  historical 
pattern  of  paying  off  debts  during  pe- 
riods of  prosperity,  the  national  debt 
today  would  not  be  a  significant  prob- 
lem. But  that  is  not  what  happened. 
Congress  after  World  War  II  contin- 
ued, in  most  years,  to  increase  the  na- 
tional debt  level  even  in  time  of  rela- 
tive prosperity. 

Over  the  years  Congress  has  tried  to 
deal  with  the  problem  by  legislation. 
The  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  was 
viewed  by  many  at  the  time  as  a  solu- 
tion to  the  deficit  problem.  It  was  sup- 
posed to  force  Congress  to  deal  with 
the  spending,  revenue,  and  the  deficit 
in  one  comprehensive  package.  It  has 
not  solved  the  problem  of  increasing 
deficits.  As  a  matter  of  fact,  since  the 
Budget  Act  was  passed  in  1974,  deficits 
have  increased  by  leaps  and  bounds. 

In  the  1980's  Congress  passed  the 
Balanced  Budget  and  Emergency  Defi- 
cit Control  Act,  known  as  Gramm- 
Rudman-Hollings.  It  provided  for  re- 
ducing the  deficit  by  automatic  across- 
the-board  cuts,  if  Congress  did  not  act 
to  reduce  the  deficit.  But  wh^n  faced 
with  really  difficult  choices,  Congress 
has  acted  to  change  the  statute. 

We  have  come  to  the  point  where  we 
have  to  admit  that  legislative  solutions 
are  not  solving  the  problem. 

For  a  number  of  years  I  have  advo- 
cated a  constitutional  amendment  to 
require  a  balanced  budget.  In  1982.  the 
last  time  the  House  voted  on  this 
issue.  I  was  a  cosponsor  of  the  propos- 
al; 236  Members  of  this  body  support- 
ed that  effort.  At  that  time  the  na- 
tional debt  level  was  $1.3  trillion. 

Today  we  are  faced  with  a  much 
higher  debt  level,  over  $3  trillion.  And 
it  is  growing  as  we  speak.  The  longer 
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we  put  off  dealing  with  this  problem. 

the  worse  it  is  going  to  be. 

A  constitutional  amendment  is  a 
workable  solution.  It  works  in  39  of 
our  State  governments  today.  It  forces 
difficult  political  choices  to  be  made 
each  and  every  year,  rather  than 
mortgaging  the  future  by  borrowing 
more  and  more  and  more. 

The  time  has  come  when  we  can  no 
longer  permit  the  public  debt  to  spiral 
out  of  control. 

This  morning  in  the  Washington 
Post  there  is  a  front  page  article  head- 
lined "Deficit  Forecast  Rises  to  $168.8 
Billion."  If  we  included  the  S&L  bail- 
out, it  would  be  some  $231  billions  of 
dollars.  I  notice  in  the  accompanying 
picture  in  the  Washington  Post  the 
Secretary  of  the  Treasury  has  his 
hands  over  his  eyes.  That  is  a  telling 
photograph  and  a  significant  headline. 
We  are  faced  with  a  crisis.  We  should 
do  something  about  it  today. 

The  time  has  come  when  we  must 
consider  our  duty  to  our  posterity.  If 
we  continue  our  present  course,  future 
generations  will  inherit  such  a  debt- 
burdened  government,  they  will  have  a 
greatly  reduced  standard  of  living. 

The  time  has  come  when  we  have  to 
think  of  the  future. 

The  time  has  come  for  a  balanced 
budget  amendme,nt  to  the  Constitu- 
tion: 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon]. 

D  1100 


Mr.  SOLOMON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  can  recall  back  in  the 
mid-1970s  when  this  Congress  took 
then-President  Nixon  to  court,  to  the 
U.S.  Supreme  Court,  and  forced  the 
President  of  the  United  States  to 
spend  the  money  that  this  Congress 
appropriated.  That  took  away  the  im- 
poundment right  of  a  President  to  run 
the  business  of  this  Government.  It 
forced  him  to  spend  every  nickel  the 
Congress  appropriated  whether  it  was 
needed  or  not. 

I  was  a  citizen  back  then,  and  I  was 
outraged  at  that  kind  of  action,  and  I 
decided  to  run  for  Congress.  And  I  did. 

In  the  last  8  years  alone,  beginning  8 
years  ago,  the  revenues  coming  in  to 
these  Federal  coffers  were  about  $600 
billion.  Do  we  know  what  they  are 
today?  Without  increasing  taxes  sig- 
nificantly at  all  during  these  last  8 
years,  they  are  over  $1  trillion. 

Many  will  say.  "Well,  that  was 
caused  by  the  defense  buildup." 

Mr.  Speaker,  if  we  go  back  and  ana- 
lyze what  happened  to  expenditures  in 
the  last  8  years,  we  find  that  about  a 
third  of  that  increase  was  for  the  de- 
fense buildup  and  that  peace-through- 
strength  program  brought  about  de- 
mocracy that  is  breaking  out  all  over 
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this  world  and  yes,  we  increased 
spending  by  about  a  third  of  that  $500 
billion.  The  rest  was  for  domestic 
spending  and  even  with  all  that  new 
revenue  we  could  not  live  within  our 
means  like  we  asked  the  American 
people  to  do.  The  Congress  had  to  run 
up  the  huge  annual  deficits  that  have 
made  us  a  debtor  nation. 

Mr.  Speaker,  this  year  alone,  even 
with  sluggish  growth  we  are  going  to 
take  in  $70  to  $80  billion  in  new  reve- 
nues in  this  year  alone  without  raising 
taxes  at  all  but  will  any  of  that  be 
used  to  reduce  the  deficit.  The  answer 
is  no.  We  spend  it.  We  pass  out  these 
appropriation  bills  every  day  between 
now  and  when  we  hope  we  get  out  of 
here  in  August.  We  passed  out  an 
energy  and  water  bill  that  is  $3  billion 
over  last  year's  spending.  We  passed 
out  a  commerce,  justice,  and  state  bill 
that  is  more  than  $3  billion  over  last 
year's  spending.  And  before  we're  done 
we  will  use  up  every  nickel  of  the  new 
revenues.  That's  been  going  on  for 
years  and  it's  the  reason  we're  in  this 
mess  today. 

Mr.  Speaker,  the  first  bill  I  intro- 
duced 12  years  ago  when  I  came  here 
was  this  constitutional  amendment. 
We  had  1  chance  in  12  years  to  vote  on 
it.  I  think  that  was  back  in  1982.  Now 
we  have  another  chance.  The  Ameri- 
can people  ought  to  be  given  the  op- 
portunity to  say  yes  or  no  on  this 
amendment.  We  ought  to  let  them 
decide. 

Mr.  Speaker,  let  us  give  the  Ameri- 
can people  a  chance.  Let  us  pass  this 
constitutional  amendment  today  so 
that  the  American  people  through 
their  State  legislatures  can  have  the 
final  say.  Vote  yes  on  the  rule  and 
vote  yes  on  the  constitutional  amend- 
ment. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Downey]. 


Mr.  DOWNEY.  Mr.  Speaker,  with  all 
due  respect  to  my  colleagues,  let  me 
say  that  we  have  heard  that  the  only 
way  to  achieve  fiscal  discipline  is 
through  a  balanced  budget.  But  for- 
give me,  I  think  it  is  a  dumb  idea. 

The  fact  is  that  a  balanced  budget  is 
not  a  goal.  The  goal  is  full  employ- 
ment. The  goal  is  stable  prices.  The 
goal  is  having  all  our  people  being  able 
to  read  and  participate  fully  in  the 
fruits  of  this  country  and  what  it  has 
to  offer  us.  A  balanced  budget  is  not  a 
goal.  Yet  we  confuse  it  as  such  here 
today. 

Some  have  said  we  need  this  bal- 
anced-budget amendment  to  make  dif- 
ficult choices.  What  about  making  dif- 
ficult choices  now?  Even  in  the  unlike- 
ly event  that  this  idea  should  come  to 
pass  in  the  House  and  in  the  Senate 
and  be  ratified  by  the  States,  that  will 
take  years.  The  problems  this  country 
faces  are  immediate.  They  are  today. 


Many  of  my  colleagues  do  not  want 
to  face  the  difficult  choices  that  we 
are  lectured  about.  Cutting  Social  Se- 
curity, raising  taxes,  these  are  the 
choices  that  will  help  us  achieve  the 
goals  of  full  employment  and  stable 
prices,  not  this  charade. 

Let  me  go  over  a  few  numbers  that 
have  been  asked  for  by  the  administra- 
tion recently  before  the  Committee  on 
Ways  and  Means.  The  current  debt  of 
the  United  States  is  $3,122  trillion. 
The  President  would  like  that  raised 
to  $3.8  trillion  for  fiscal  year  1992,  and 
he  would  like  $4  trillion  in  debt  au- 
thority by  fiscal  year  1993.  So  while 
we  debate  this  fraud,  we  are  busy  en- 
gaging in  a  orgy  of  borrowing  today. 

Mr.  Speaker,  if  we  want  to  stop  bor- 
rowing today,  we  should  face  the 
tough  issues  of  cutting  programs  and 
raising  revenues.  Let  us  not  engage  in 
this  charade 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding  this  time  to 
me. 

Mr.  Speaker,  let  me  express  my  ap- 
preciation to  the  chairman  of  the 
Committee  on  Rules  and  the  ranking 
member  for  their  cooperation  in  the 
crafting  of  this  rule.  All  of  us  know  its 
history.  My  colleague,  the  gentleman 
from  Texas  [Mr.  Stenholm],  and  I  dis- 
charged a  rule  some  weeks  ago  to 
allow  full  debate  and  discussion  of 
House  Joint  Resolution  268.  The  com- 
mittee, deciding  that  it  would  be 
better  to  hold  the  debate  within  cer- 
tain confines,  worked  with  us  in  an  at- 
tempt to  draft  the  rule  which  is  now 
before  us,  which  allows  for  full  debate 
of  House  Joint  Resolution  268  and 
which  allows  for  2  substitutes  to  be  of- 
fered, one  by  my  colleague,  the  gentle- 
man from  Texas  [Mr.  Barton],  and 
the  other  by  my  colleague,  the  gentle- 
man from  Texas  [Mr.  Stenholm]. 

This  is  a  serious  effort.  There  is  no 
question  that  all  of  us  on  this  floor  are 
frustrated  by  the  inability  of  this  Gov- 
ernment to  control  its  spending,  and 
we  have  to  arrive  at  a  time  and  place 
where  that  control  begins.  We  just 
heard  a  speaker  on  the  floor  refer  to 
House  Joint  Resolution  268  as  a  fraud. 
I  am  convinced  we  will  hear  a  lot  of 
other  things  said  about  it  today,  and 
that  is  because  none  of  us  really  wants 
to  be  saddled  with  the  ultimate  re- 
sponsibility of  controling  the  budget. 
None  of  us  really  wants  to  face  the 
tough  decisions  that  are  at  hand,  but 
face  them  we  must,  and  those  deci- 
sions will  have  to  be  made  here  in  this 
body  in  the  next  several  months  and 
years. 

But  whatever  this  body  does  today, 
we  do  not  decide  on  whether  the  Con- 
stitution of  the  United  States  wiU 
have  a  balanced  budget  amendment. 
We  must  understand  that  in  the 
debate  that  goes  forth  today.  What  we 


are  deciding  is  whether  we  will  allow 
the  American  people  to  become  in- 
volved in  what  is  probably  one  of  the 
most  important  debates  of  this  centu- 
ry, not  by  you,  not  by  me,  not  by  the 
elected  representatives  of  this  country. 
We  are  only  going  to  provide  for  an 
opportunity  for  the  American  people 
to  debate  the  issue. 

During  the  course  of  the  day  I  will 
discuss  the  merits  of  House  Joint  Res- 
olution 268,  but  we  should  vote  yes  on 
the  rule  and  we  should  participate  in 
what  is  a  significant  debate,  not  a 
fraud  on  the  American  people,  and 
then  we  ought  to  allow  every  legisla- 
ture in  this  country  and  every  citizen 
who  chooses  to  become  a  participant 
in  this  most  important  debate  to 
decide  as  to  where  this  country  goes 
and  how  it  prioritizes  the  public  re- 
sources and  what  type  of  public  policy 
it  will  allow  to  be  set  under  the  Consti- 
tution of  the  United  States  as  it  re- 
lates to  the  allocation  of  those  re- 
sources. 

Mr.  Speaker,  those  are  the  funda- 
mentals of  the  debate.  These  are  the 
fundamentals  of  the  rule  today,  and 
this  is  the  course  and  the  action  we 
will  take  in  the  ensuing  hours. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  5  min- 
utes to  the  gentleman  from  Ohio  [Mr. 
Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
support  the  rule.  I  signed  the  dis- 
charge petition.  I  believe  Members 
who  believe  deeply  in  this  issue  should 
have  an  opportunity  to  bring  it  to  the 
floor. 

I  am  going  to  vote  "no,"  and  very 
simply,  let  me  tell  the  Members  why  I 
am  going  to  vote  'no."  In  10  years,  we 
have  had  two  conservative  Republican 
Presidents  who  promised  to  balanced 
budgets.  They  never  made  one  cut, 
and  our  Government  is  now  bigger 
than  it  was. 

Let  me  say  that  again.  In  1980,  can- 
didate Ronald  Reagan  said,  "If  I  am 
elected,  I  will  balance  the  budget  by 
1982."  After  he  was  elected,  he  had  a 
press  conference  that  is  recorded 
somewhere  on  someone's  microfiche  in 
which  he  said,  'I  can't  do  it  now.  It 
will  take  me  to  the  fall  of  1983." 

D  1110 

Then  we  had  Gramm-Rudman.  I 
voted  "no"  then,  and  everybody 
wanted  to  go  home  and  say,  "I  did 
something  about  the  default." 

I  think  today  the  best  vote  I  cast  was 
"no"  on  Gramm-Rudman,  because 
that  was  the  bill  that  should  have 
been  called  Congress  Puts  Off  Until 
Tomorrow,  What  Is  Painful  for  Con- 
gress To  Do  Today  Act,  and  let  the 
guy  from  OMB,  the  guy  behind  the 
tree  make  the  cuts.  We  won't  have  to 
do  it. 

Now  we  are  going  to  come  back  and 
we  are  going  to  deal  with  a  constitu- 
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tional  amendment.  You  might  be 
snickering,  but  let  me  just  say  this, 
and  I  could  be  wrong,  but  this  is  noth- 
ing more  than  a  blueprint.  It  is  not  an 
amendment.  This  is  a  blueprint  to 
raise  taxes  and  to  use  Social  Security 
to  balance  these  budgets.  In  10  years, 
where  is  the  balanced  budget? 

Some  President  should  have  had  the 
courage  to  say,  "Well,  look,  we've  got  a 
problem.  Let  me  ship  a  balanced 
budget  over  and  let  it  start  to  fly." 

What  they  gave  us  was  political 
speeches. 

What  we  are  doing  here  today  is 
Congress  is  going  to  vote,  if  it  hap- 
pens, for  a  constitutional  amendment 
and  they  are  going  to  go  home  and 
beat  their  chests  and  say,  "Look  what 
I've  done  for  you." 

Let  me  tell  you  what  I  think  we  have 
done,  absolutely  nothing.  We  have 
massive  spending  in  foreign  aid. 
Nobody  is  going  to  touch  it.  We  have 
massive  waste  at  the  Pentagon.  We 
have  a  fax  machine  over  there,  Mr. 
Speaker,  $670,000  per  copy.  They  want 
170  of  them.  It  can  fax  underwater.  It 
can  fax  in  a  freezer.  It  can  fax  in  an 
oven.  God  forbid,  do  not  let  it  get  close 
to  your  wife. 

The  point  I  am  making  is,  they 
cannot  even  find  the  money  at  the 
Pentagon.  Why  not  take  a  chain  saw 
to  the  Pentagon?  Why  not  stop  paying 
for  the  defense  of  neighbors  who  are 
wealthier  than  we  are?  Let  them  pay 
the  bill.  Why  not  balance  our  budget 
with  some  common  sense?  The  Ameri- 
can taxpayers  are  telling  us  to  do  that 
every  day. 

This  is  not  read  my  lips  anymore.  It 
is  read  my  taxes,  because  I  don't  want 
to  bring  a  tax.  I  want  to  put  a  consti- 
tutional amendment  on,  so  I  don't 
have  to  make  the  politically  sensitive 
cuts,  so  I  can  continue  to  get  reelected. 
Let  me  say  this  to  both  sides  of  the 
aisle.  I  understand  the  Republicans" 
position.  You  are  upset  with  some  of 
the  domestic  spending  and  some  of 
that  in  your  opinion  has  some  good  ar- 
guments. 

We  are  upset  with  the  fat  cats  and 
the  sacred  cows  coming  out  all  over 
the  place,  too. 

Why  not  have  a  summit,  a  real 
summit?  Why  not  get  together  and 
make  the  cuts?  Why  do  we  not  balance 
it,  and  why  did  we  not  get  a  President 
who  ran  on  "I'm  going  to  balance  the 
budget  by  the  fall  of  1982.  "  Why  did 
he  not  submit  a  balanced  budget? 

Mr.  Speaker,  when  we  passed 
Granwn-Rudman.  our  deficit  was  $200 
billion.  If  you  want  to  know  the  truth, 
when  you  take  into  consideration 
Social  Security  and  the  savings  and 
loan  mess,  in  1991  the  deficit  will  be 
$300  billion.  And  you  want  to  go  an- 
other 5  years  with  it? 

This  is  like  Congress  in  this  Cham- 
ber being  in  an  emergency  room.  We 
have  a  guy  who  comes  in  with  major 
cardiac  arrest.  He  is  on  his  death  bed. 


We  come  in.  We  give  him  a  couple  as- 
pirins and  say,  "We'll  be  back  in  2 
weeks  and  take  your  pulse." 

Five  years,  what  is  it  going  to  be  in  5 
years,  Mr.  Speaker.  $5  trillion? 

Will  we  have  Old  Glory  flying  above 
the  White  House,  or  will  it  be  either 
the  Best  Western  or  the  Best  Eastern? 
I  understand  that  I  am  probably 
going  to  be  the  only  one  in  my  area, 
maybe,  to  vote  no  on  this  thing.  I  was 
one  of  the  few  to  vote  no  on  Gramm- 
Rudman,  and  I  was  proud  of  that  vote 
and  I  am  going  to  be  proud  today  to 
vote  no  on  that  constitutional  amend- 
ment, because  I  am  ready  to  make  the 
cuts. 

The  SPEAKER  pro  tempore  (Mr. 
Oberstar).  The  time  of  the  gentleman 
from  Ohio  has  expired. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  Ohio. 

Mr.  TRAFICANT.  I  tried,  Mr. 
Speaker,  to  cut  foreign  aid.  It  was  de- 
feated. 

I  tried  to  make  some  cuts  at  the  Pen- 
tagon. They  were  defeated. 

I  once  agreed  with  President  Bush 
who  tried  to  cut  a  hundred  agents  out 
of  the  IRS.  That  was  overwhelmingly 
defeated. 

I  am  not  going  to  cut  school  lunches. 
This  country  should  have  health  care, 
not  missiles  that  cannot  fly  straight. 

This  country  does  not  need  a  consti- 
tutional amendment.  It  needs  a  Con- 
gress with  some  guts. 

We  are  not  performing  brain  surgery 
here.  President  Bush  should  have 
been  told  by  the  Republicans  to  send 
over  a  balanced  budget  and  let  us  see 
what  they  will  do  with  it,  but  there 
was  not  that  type  of  courage.  There 
have  not  been  any  cuts.  Nobody  wants 
to  cut. 

What  this  will  be  is  a  blueprint  for 
more  taxes  that  will  be  palatable 
around  election  time  and  we  will  take 
that  Social  Security,  the  only  Social 
Security  Program  helping  a  lot  of 
people  who  have  nothing  else,  and 
throw  it  out.  You  know  that  and  I 
know  that. 

With  that,  Mr.  Speaker,  I  hope  I  did 
not  offend  anybody.  I  do  not  want  you 
to  take  any  military  contracts  for  me, 
because  I  am  going  to  take  somebody 
hostage  the  next  time.  I  am  hurting  in 
my  district,  but  if  you  want  me  to 
make  cuts,  I  am  prepared  to  make 
them  because  we  are  all  going  to  make 
them. 
Mr.  Speaker,  I  appreciate  the  time. 
Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Inhofe]. 

Mr.  INHOFE.  Mr.  Speaker.  I  was 
very  entertained  by  the  gentleman 
from  Ohio. 

We  are  going  to  hear  today  every 
possible  excuse  to  keep  from  passing  a 
budget-balancing  amendment  to  make 
ourselves  accountable  to  the  people  of 
this  country. 
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A  few  minutes  ago  the  gentleman 
from  New  York  [Mr.  Solomon]  talked 
about  the  growth  that  is  there,  the 
new  money  that  is  already  there.  It 
shocks  some  people  to  find  out  that 
back  in  1980  the  total  revenues.  Mr. 
Speaker,  to  run  this  country  from  all 
sources  was  $517  billion.  Ten  years 
later,  in  1990,  it  is  $1.03  trilUon.  It  dou- 
bled in  that  period  of  time,  and  mostly 
what  we  had  during  that  period  of 
time  was  tax  decreases. 

We  have  an  automatic  increase  built 
in  of  $24  billion  for  each  increase,  1- 
percent  increase  in  economic  activity 
in  this  country. 

This  is  not  anything  new.  I  can  re- 
member back  20  years  ago  a  man  from 
California  with  the  National  Tax  Limi- 
tation Committee  called  me  as  a  State 
senator  and  he  said,  "We  know  that 
Congress  is  incapable  of  balancing  the 
budget.  We  are  going  to  have  to  do  it 
from  the  States, "  so  he  put  together  a 
program.  He  said.  "Why  don't  you  in- 
troduce a  resolution  to  call  for  a  con- 
stitutional convention  from  the  States 
for  the  sole  purpose  of  balancing  the 
budget,  calling  for  a  budget-balancing 
amendment?" 

So  I  did.  I  was  the  first  one  to  do  it 
20  years  ago.  Anthony  Harrigan,  who 
is  a  syndicated  columnist  in  the  South 
in  over  300  newspapers,  called  me  a 
voice  in  the  wilderness,  that  way  out 
in  Oklahoma  there  is  a  guy  who  wants 
to  balance  the  budget,  and  here  it  is  20 
years  later  and  I  think  today  we  have 
a  chance  of  making  a  giant  step  to  get 
it  started. 

I  served  as  mayor  of  the  city  of 
Tulsa  for  three  terms.  I  found  out 
there  how  difficult  it  is  to  balance  the 
budget,  but  I  did.  We  were  able  to 
keep  a  balanced  budget  and  stop 
growth  in  government  for  three  con- 
secutive terms,  for  6  years,  and  it  was 
difficult. 

I  do  not  think  there  were  ever  any 
more  profound  words  in  some  of  the 
speeches  that  were  made  around  this 
country  than  that  which  was  made  in 
1965  in  a  rendezvous  with  destiny, 
when  Ronald  Reagan  said,  "There  was 
nothing  closer  to  immortality  on  the 
face  of  this  earth  than  a  Government 
agency  once  formed."  That  is  the  raw 
politics  of  it  and  that  is  where  we  are 
today. 

We  have  experienced  a  transforma- 
tion in  this  country,  a  transformation 
from  an  insatiable  appetite  to  spend 
money  that  we  do  not  have  here  in 
Congress  to  an  illness,  an  epidemic,  an 
addiction,  an  addiction  every  bit  as 
strong  as  that  addiction  which  ruins 
the  lives  of  so  many  young  people  in 
this  country  today. 

So  we  have  gone  from  an  appetite  to 
spend  money  to  an  obsession  to  spend 
money. 

The  gentleman  from  Ohio  made  sev- 
eral statements  about  the  President.  If 
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there  is  ever  a  guy  who  has  taken  a 
bum  rap,  it  is  the  President. 

If  you  go  back  and  read  this  Consti- 
tution we  have  talked  about  so  often, 
read  article  I,  sections  7  and  8,  it  is  the 
express  and  exclusive  right  and  duty 
of  Congress  to  balance  the  budget,  to 
address  the  budget,  to  pass  taxes,  and 
if  you  read  article  II  of  our  Constitu- 
tion the  words  are  not  even  there  as 
far  as  budget  or  taxation,  when  it 
talks  about  the  executive  branch. 

So  we  have  a  lot  of  hypocrites  in  this 
body  who  are  going  to  go  out  and  put 
their  names  down  as  a  cosponsor.  be- 
cause they  know  that  somewhere  be- 
tween 75  and  87  percent  of  Americans 
want  a  budget-balancing  amendment 
to  the  Constitution;  so  they  cosponsor 
it,  hoping  they  never  have  to  get  on 
record,  but  now  they  have  to  get  on 
record.  So  today  could  be  singularly 
one  of  the  greatest,  most  significant 
days  in  our  history,  when  people  are 
going  to  have  go  on  record  and  the 
American  people  are  going  to  know 
who  in  Congress  wants  to  balance  the 
budget  and  who  in  Congress  does  not 
want  to  balance  the  budget. 

It  could  be  a  great  day  or  it  could  be 
a  dismal  day  for  America. 

D  1120 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  this  so- 
called  constitutional  amendment  is 
really  the  epitome  of  the  idea  in  poli- 
tics that  when  you  are  in  trouble  the 
best  way  to  handle  the  situation  is 
that  if  you  cannot  dazzle  them  with 
brilliance,  baffle  them  with  b.s.  That 
is  exactly  what  this  proposal  does. 

In  the  1980's  we  talked  about  the 
needs  of  the  truly  needy.  Let  me  tell 
the  Members  today  that  this  so-called 
balanced  budget  is  the  amendment  for 
the  truly  religious,  because  the  bal- 
ance to  which  it  refers  occurs  only  in 
the  hereafter. 

The  fact  is  that  what  we  have  is  a 
President  who  told  the  American 
public  just  4  weeks  ago  that  we  could 
not  reduce  the  deficit  by  more  than 
$50  billion  this  year  without  tossing 
the  country  into  a  recession,  so  we  had 
to  change  the  Gramm-Rudman  targets 
in  the  summit.  That  is  just  before  he 
switched  his  lips.  And  now  the  same 
President  is  telling  us,  "Gee  whiz, 
fellas,  we  have  got  to  pass  this  new 
procedural  fix  on  the  deficit." 

The  problem  is  that  the  motto 
behind  this  package  seems  to  be,  "Not 
on  George's  Watch!"  because  it  does 
not  go  into  effect  until  1995. 

Right  now,  we  have  difficulty 
enough  making  the  tough  decisions 
when  we  need  to  get  50  percent  to  pass 
a  major  fiscal  bill.  This  proposal  does 
not  balance  the  budget.  It  simply 
changes  a  majority  from  50  percent  to 
60  percent. 


Can  you  imagine  the  additional 
spending  that  would  have  to  be 
wedged  into  the  budgets  after  1995  in 
order  to  get  the  votes  of  60  percent  of 
the  people  in  the  Senate  or  on  the 
floor  of  this  House?  Can  anyone  imag- 
ine what  that  would  cost  the  taxpay- 
er? 

This  package  is  being  brought  to  us 
by  the  same  wizards  who  gave  us  the 
so-called  bipartisan  Gramm-Latta  and 
Kemp-Roth  packages  back  in  1981, 
jammed  down  our  throats  by  the 
Reagan  administration  which  tripled 
the  national  debt  and  tripled  the  defi- 
cits. It  is  being  brought  to  us  by  the 
same  wizards  who  then  brought  to  us 
the  Gramm-Rudman  fix  which,  in  my 
judgment,  is  a  public  lie  put  into  law, 
and  now  we  are  asked  to  pass  a  bill 
today  which  puts  into  law  a  public 
fraud  to  stand  next  to  that  public  lie. 

I  think  the  public  is  finally  going  to 
learn,  after  being  brought  these  crazy 
gimmicks,  I  think  they  are  finally 
going  to  learn  that  every  time  they  get 
one  of  these  gimmicks  they  are  being 
had. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Houghton]. 

Mr.  HOUGHTON.  Mr.  Speaker,  I 
thank  the  gentleman  from  Tennessee 
for  yielding  me  this  time. 

Mr.  Speaker.  I  oppose  the  constitu- 
tional amendment  to  require  a  bal- 
anced budget.  But  I  must  say  some  of 
the  arguments  on  the  other  side 
almost  make  me  change  my  feelings, 
because  they  have  been  so  partisan. 

I  try  to  do  this  in  a  nonpartisan 
sense,  really  having  looked  at  this 
thing  through  the  kaleidoscopic  view 
of  a  businessman.  I  oppose  this 
amendment  for  four  reasons. 

First  of  all,  a  budget  is  not  a  budget. 
Any  budget  that  many  of  us  have 
dealt  with  in  the  private  sector  has 
always  encompassed  all  the  accounts. 
This  does  not.  Whenever  we  get  in 
trouble,  we  take  something  off  the 
budget  and  put  it  someplace  else,  and  I 
think  that  is  a  tremendous  fallacy. 
There  is  no  FASB  [Financial  Account- 
ing Standards  Board]  that  regulates 
this.  We  hear  the  bugles  of  reform, 
but  we  do  not  see  the  cavalry  coming 
over  the  hill. 

The  second  thing,  I  think,  it  does 
crazy  things  to  our  accounts.  It  forces 
leasing  versus  buying.  It  forces  selling 
versus  holding  such  as  we  have  done 
with  rural  electrification.  It  forces 
raising  taxes.  It  forces  raising  and 
pushing  pay  increases  into  different 
years.  The  question  really  is,  whether 
it  is  a  business  or  a  government  or 
whatever  institution,  do  you,  because 
you  have  a  tight  bond  around  some 
particular  phase  of  your  economy, 
slam  that  economy  into  a  recession? 

The  most  important  thing,  obvious- 
ly, is  to  keep  the  economy  going  so 
that  you  can  preserved  the  job  base. 


The  third  reason  is  practice  is  differ- 
ent from  principle.  I  have  stood  up 
here  and  voted  for  14  V2  percent,  for  10 
percent,  for  5  percent,  for  2  percent  re- 
ductions in  some  of  the  appropriation 
bills  which  have  come  along  here,  and 
many  of  the  same  people  who  now  are 
espousing  the  constitutional  amend- 
ment have  voted  against  those  de- 
creases. I  do  not  understand  why. 

The  fourth  reason  is  the  Constitu- 
tion. I  think  it  plays  games  with  the 
Constitution,  and  I  figured  that  I  am 
down  here  to  do  my  responsibility 
rather  than  lean  on  the  law  of  the 
land  this  way. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  Vh 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Speaker,  for 
those  observers  of  the  congressional 
process  who  may  be  experiencing  diffi- 
culty in  following  our  agenda,  please 
be  advised  that  this  week's  constitu- 
tional amendment  deals  with  balanced 
budgets.  To  refresh  America's 
memory,  this  is  the  same  balanced- 
budget  amendment  which  President 
Reagan  solemnly  endorsed  for  8  years. 

President  Reagan  and  his  successor. 
President  Bush,  believe  ardently  that 
if  you  cannot  produce  a  balanced 
budget  during  your  administration, 
then  at  least  produce  a  balanced- 
budget  amendment. 

President  Bush  has  added  his  own 
trademark  to  this  debate.  He  insisted 
our  Constitution  be  amended  to  re- 
quire a  balanced  budget,  but  he  de- 
mands that  such  an  amendment  not 
go  into  effect  until  1995,  long  after 
most  of  those  consumed  with  zeal  are 
gone  from  the  scene.  So  there  we  have 
it,  a  constitutional  amendment  for 
future  generations  of  politicians,  to 
save  future  generations  of  taxpayers 
from  disaster,  a  perfect  political  solu- 
tion. We  get  the  headlines  today, 
someone  else  gets  the  headache  of 
making  it  work  tomorrow. 

Let  us  be  honest,  a  balanced-budget 
amendment  in  the  next  fiscal  year,  for 
example,  would  be  a  disaster.  Our 
Nation  is  teetering  on  the  edge  of  a  re- 
cession. Raising  taxes  or  cutting 
spending  to  the  tune  of  $300  billion 
would  push  our  economy  over  that 
edge,  and  that,  in  my  opinion,  is  not 
only  what  we  face,  that  is  also  the 
opinion  of  the  administration. 

We  need  to  reduce  our  deficit  in  a  re- 
sponsible way.  If  we  want  to  avoid 
overheating  our  economy,  we  also 
want  to  avoid  putting  it  into  a  stall. 

Americans  standing  in  unemploy- 
ment lines  will  not  applaud  this  effort 
today  to  pass  a  constitutional  amend- 
ment. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Cox]. 

Mr.  COX.  Mr.  Speaker,  the  bal- 
anced-budget amendment  is  scheduled 
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for  a  vote  today  not  because  the  House 
leadership  decided  that  our  budget 
crisis  now  requires  a  vote  on  real 
budget  process  reform.  It  is  not 
coming  to  a  vote  because  the  chairman 
of  the  Committee  on  the  Judiciary 
after  7  years  decided  that  the  bal- 
anced-budget amendment  should  final- 
ly see  the  light  of  day.  It  is  not  coming 
to  a  vote  because  over  75  percent  of 
the  American  people  support  a  bal- 
anced-budget amendment  to  the  Con- 
stitution. It  is  coming  because  218 
Members  of  this  House  signed  a  dis- 
charge petition. 

Mr.  Speaker,  the  218  of  us  who 
signed  that  discharge  petition  did  so 
with  the  understanding  that  we  were 
also  discharging  an  open  rule  that 
would  permit  us  to  offer  amendments 
germane  of  whatever  kind.  The  rule 
we  are  now  considering  is  closed  to  all 
but  two  amendments. 

I  myself  offered  a  line-item  veto 
amendment  in  the  Committee  on 
Rules  which  was  endorsed  by  the 
Bush  administration.  That  amend- 
ment and  all  but  two  others  were 
struck  down.  The  Committee  on  Rules 
is  bringing  a  closed  rule  to  the  floor  on 
this  most  important  topic. 

I  urge  the  Members  of  this  House  to 
reject  the  closed  rule  and  to  support 
an  open  rule  that  a  majority  of  this 
House  has  sought. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  answer  to  the  gentle- 
man's question,  let  me  say  that  his 
motion  would  not  have  been  in  order 
on  the  line-item  veto,  so  it  would  not 
have  fallen  within  the  four  corners  of 
the  discharge  petition. 

Mr.  Speaker,  for  the  purposes  of 
debate  only,  I  yield  1  minute  to  the 
gentleman  from  Alabama  [Mr.  Erd- 
reich]. 

Mr.  ERDREICH.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  rule  and  in 
strong  support  of  this  amendment. 

It  is  very  close  to  one  that  I  pro- 
posed. It  is  good  and  good  common- 
sense  fiscal  policy.  It  should  be  man- 
dated policy  for  this  Congress  and  for 
the  operation  of  this  Government. 
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It  is  a  policy  of  some  39  States  car- 
ried out  over  the  years.  Certainly  we 
should  make  these  decisions  up  front, 
let  the  American  people  know  these 
decisions,  and  not  after  the  fact  go  out 
in  the  marketplace  and  borrow  hun- 
dreds and  hundreds  of  billions  of  dol- 
lars after  we  have  made  those  spend- 
ing decisions.  The  amendment  is  good 
policy  of  this  country,  Mr.  Speaker, 
and  I  urge  its  adoption. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  we  have  heard  a  lot  of  dema- 
goguery  this  morning,  but  let  us  look 
at  some  facts  right  now.  This  year  we 


are  going  to  see  an  increase  in  reve- 
nues coming  from  the  taxpayers  of 
this  country  to  the  tune  of  $70  billion 
to  $80  billion,  and  yet  the  debt  is  going 
to  go  up  dramatically,  by  some  $230 
billion  when  you  include  the  S&L  bail- 
out in  it. 

What  is  the  problem?  Well,  let  me 
tell  you  what  the  problems  are.  First 
of  all,  we  cannot  control  our  spending. 
I  am  very  much  in  favor  of  child  care. 
I  think  all  of  us  are.  But  do  we  have 
the  money,  the  resources,  to  come  up 
with  a  new  child  care  bill?  The  answer 
is  no.  But  this  body  passed  overwhelm- 
ingly a  new  child  care  bill  that  is  going 
to  cost  the  taxpayers  $30  billion  over 
the  next  5  years.  We  did  not  have  the 
money.  We  know  we  do  not  have  the 
money,  but  we  all  voted  for  it.  I  did 
not,  but  most  Members  did. 

My  question  is.  Why?  We  did  not 
have  the  money.  Why  did  we  do  it? 

I  am  very  much  in  favor  of  educa- 
tion, but  this  very  day  the  Eisenhower 
math  and  science  bill  came  up.  Last 
year  we  spent  $136  million  for  it.  Do 
you  know  what  we  spent  today?  We 
spent  $250  million  this  year.  That  is  a 
$114  million  increase,  when  we  are 
trying  to  cut  spending  and  get  control 
of  this  budgetary  process.  Next  year  it 
goes  to  $300  million.  The  following 
year  it  goes  to  $400  million. 

My  question  is.  Why  are  we  increas- 
ing spending  for  these  programs  and 
creating  new  entitlements  when  we  do 
not  have  the  money? 

The  answer  is,  we  are  trying  to  buy 
votes,  I  believe,  many  of  us. 

Let  me  talk  to  Members  about  an- 
other thing.  In  1982  we  passed 
TEFRA,  the  Tax  Reform  Act.  We 
were  going  to  cut  spending  $3  for 
every  $1  in  new  taxes.  We  raised  your 
taxes,  America,  but  we  did  not  cut  the 
$3  in  spending. 

Now,  what  makes  you  think  we  are 
going  to  change  now?  We  need  to  put 
some  teeth  in  the  process,  and  that  is 
the  constitutional  amendment  to  bal- 
ance the  budget. 

Since  1948  for  every  $1  in  new  taxes 
we  have  spent  $1.58.  There  is  no  disci- 
pline in  the  budgetary  process  and 
there  will  not  be  unless  we  amend  the 
Constitution  of  the  United  States  by 
passing  this  amendment. 

Mr.  Speaker,  we  need  discipline.  We 
need  teeth  in  this  legislative  process, 
and  we  need  it  now.  Today  is  the  day. 
my  friends.  Today  is  the  day. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Delaware 
[Mr.  Carper]. 

Mr.  CARPER.  Mr.  Speaker,  I  rise  in 
support  of  this  rule.  Let  me  take  a 
moment  to  respond  to  some  of  the 
comments  made  by  several  Members 
earlier.  One  said  this  memo  was  writ- 
ten by  wizards,  the  same  wizards  that 
had  written  Gramm-Latta. 

I  am  one  of  the  so-called  wizards 
who  has  written  this  amendment.  I 
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was  not  in  the  Congress  in  1981.  I  cer- 
tainly did  not  write  nor  support 
Gramm-Latta. 

Another  Member  has  termed  this  a 
dumb  idea.  Another  has  said  it  is  a 
charade.  Another  of  my  colleagues  ac- 
tually said  that  Ronald  Reagan  en- 
dorsed this  amendment. 

Let  me  just  say  Ronald  Reagan  has 
never  seen  this  amendment.  Ronald 
Reagan  would  probably  not  like  this 
amendment.  Why?  Because  this 
amendment  requires  the  President  to 
lead  on  the  issue  and  deficit  reduction, 
something  we  have  not  seen  for  at 
least  the  last  decade. 

Mr.  Speaker,  let  me  say,  maybe  some 
of  the  Members  who  spoke  earlier 
were  thinking  about  the  last  amend- 
ment that  was  voted  on  here  in  1982. 
They  are  not  thinking  about  the 
amendment  that  is  before  us  today. 
The  amendment  debated  by  the  House 
in  1982  did  not  require  the  President 
to  propose  a  balanced  budget.  This 
one  does.  The  amendment  that  was 
before  us  in  1982  did  not  provide  a  rea- 
sonable lead-in  time  to  balance  the 
budget.  This  amendment  does.  The 
amendment  before  us  in  1982  did  not 
try  to  develop  a  basic  building  block 
for  our  budget,  a  reasonable,  realistic 
revenue  estimate.  This  amendment 
does.  The  amendment  before  us  in 
1982  did  not  call  for  midyear  flexibil- 
ity in  case  we  have  an  economic  down- 
turn. This  amendment  does. 

The  amendment  before  us  in  1982 
did  not  provide  for  a  three-fifths  vote, 
super  majority,  on  debt  ceiling  in- 
creases to  provide  a  backstop  in  the 
event  there  is  some  chicanery  in  the 
budget  process.  Our  amendment  does. 
Very  simply,  our  amendment  calls 
for  the  President  to  propose  a  bal- 
anced budget.  It  says  that  Congress 
must  not  unbalance  the  budget,  effec- 
tive in  1995,  unless  three-fifths  of  us 
vote  to  do  so,  unless  three-fifths  of  us 
vote  to  raise  the  debt  ceiling.  Our 
amendment  says  we  can  vote  to  raise 
taxes.  We  do  not  need  a  super  majori- 
ty to  do  so,  but  we  do  need  a  rollcall 
vote  of  the  membership  of  the 
House— 218  Members  voting  aye— to 
raise  taxes. 

Do  we  need  to  make  tough  choices  to 
reduce  the  deficit?  Sure  we  do.  We  all 
know  that.  Do  we  need  to  cut  spend- 
ing? Do  we  need  to  raise  some  reve- 
nues? Yes,  we  need  to  do  that  as  well. 
We  need  this  amendment  to  provide 
for  accountability,  to  provide  a  meas- 
ure of  discipline,  and  I  think  you  en- 
courage us  to  make  the  tough  budget 
votes  that  all  of  us  are  going  to  be 
facing  this  year  and  in  the  years  to 
come. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er. I  rise  in  support  of  the  rule  for  con- 
sideration   of    the    balanced    budget 
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amendment.  As  one  of  the  leaders  of 
the  discharge  petition  effort,  along 
with  the  gentleman  from  Texas  [Mr. 
Stenholh]  and  the  gentleman  from 
Idaho  [Mr.  Craig]  and  the  gentleman 
from  New  Hampshire  [Mr.  Douglas] 
and  the  gentleman  from  Delaware 
[Mr.  Carper],  we  discharged  a  rule 
that  allowed  for  an  open  rule.  But  the 
bottom  line  is  we  are  trying  to  pass  a 
balanced  budget  amendment  with  a 
two-thirds  vote. 

In  extensive  discussions  with  the 
leadership  in  support  of  the  balanced 
budget  amendment,  it  was  decided 
that  our  best  shot  was  to  go  with  two 
amendments,  an  up-and-down  vote,  no 
gimmicks.  One,  the  Barton  amend- 
ment which  is  a  super  majority  for  the 
tax  increase,  which  over  155  groups  in 
the  United  States  support.  The  other 
is  the  Stenholm-Craig  amendment, 
which  is  a  very  strong  constitutional 
amendment,  with  the  exception  that  it 
only  requires  a  majority  on  a  rollcall 
vote  to  raise  taxes. 

Many,  many  people  in  this  Chamber 
have  worked  many,  many  years  to 
make  this  day  possible.  It  is  only  the 
second  time  in  the  history  of  the  Con- 
gress that  we  are  going  to  be  voting  on 
a  balanced  budget  amendment  to  the 
Constitution. 

Mr.  Speaker,  this  is  a  good  rule.  The 
Committee  on  Rules  has  worked  with 
the  leaders  of  the  balanced  budget 
amendment  effort.  I  urge  that  every 
Member  on  the  Republican  side  sup- 
port this  rule. 

Mr.  COX.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BARTON  of  Texas.  I  yield  to 
the  gentleman  from  California. 

Mr.  COX.  Is  it  not  the  case  that  the 
Republican  leadership  specifically,  the 
Republican  leader  and  whip,  were  not 
involved  in  these  negotiations? 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, that  was  not  the  case.  They  were 
involved. 

Mr.  COX.  Can  the  gentleman  from 
Texas  [Mr.  Barton]  explain  to  me  at 
the  time  of  the  Committee  on  Rules 
meeting  why  that  was  not  brought  to 
our  attention? 

Mr.  BARTON  of  Texas.  Reclaiming 
my  time,  if  the  gentleman  had  asked 
me  the  question,  I  would  have  given 
him  a  straight  answer.  We  did  not  try 
to  snow  anybody  on  this,  I  will  guaran- 
tee that. 

Mr.  COX.  Mr.  Speaker,  notwith- 
standing that  218  Members  of  the 
House  signed  a  discharge  petition  that 
discharged  an  open  rule,  it  is  the  offi- 
cial Republican  tradition  that  we 
should  have  a  closed  rule  but  for  these 
two  amendments? 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, I  did  not  say  that. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentlewoman  from  Tennes- 
see [Mrs.  Lloyd]. 


Mrs.  LLOYD.  Mr.  Chairman, 
throughout  the  years  I  have  served  in 
the  Congress  I  have  been  a  strong  ad- 
vocate of  efforts  calling  for  the  pas- 
sage of  an  amendment  to  the  Constitu- 
tion of  the  United  States  requiring  a 
balanced  Federal  budget. 

The  day  has  finally  arrived  when 
the  House  of  Representatives  has  the 
opportunity  to  fully  debate  the  merits 
of  this  proposal  and  this  day  is  indeed 
historic  and  monumental.  For  by  pas- 
sage of  this  resolution,  we  will  send  a 
strong  signal  to  our  financial  markets, 
and  to  our  competitors  in  the  global 
economy,  that  the  U.S.  Congress  is 
willing  to  take  strong  and  measured 
steps  to  end  Federal  indebtedness  and 
ensure  the  future  economic  prosperity 
of  our  Nation.  I  believe  there  is  no 
issue  of  greater  importance  to  the 
American  people. 

Mr.  Chairman,  this  is  not  a  perfect 
solution.  Certainly  there  are  many 
things  which  will  have  to  be  done  be- 
tween now  and  1995.  But  it  does  put 
rigid  requirements  in  place  which  I 
feel  will  act  as  a  disincentive  against 
deficts.  It  troubles  me  that  the  inter- 
est on  our  national  debt  is  approach- 
ing $170  billion.  This  does  not  build  a 
single  school,  or  provide  for  a  single 
road,  or  fund  a  single  science  project. 
It  does  not  help  one  senior  citizen 
have  a  decent  meal  or  adequate  hous- 
ing. With  each  end-of-the-year  addi- 
tion to  the  budget  deficit,  our  national 
debt  is  growing— beyond  what  we  in 
our  lifetime,  and  our  children  in 
theirs,  can  possibly  repay.  This  cannot 
continue. 

The  resolution  before  us  is  a  bal- 
anced and  measured  approach  to  ad- 
dressing the  deficit  crisis  that  threat- 
ens our  Nation's  financial  stability.  It 
simply  requires  the  President  and 
Congress  to  agree  each  year  on  an  esti- 
mate of  total  Federal  receipts  and 
then  limit  total  outlays  to  a  level  no 
greater  than  estimated  receipts— 
unless  the  higher  figure  was  agreed  to 
by  a  three-fifths  rollcall  vote  of  the 
total  membership  of  each  House.  It 
also  requires  a  three-fifths  rollcall 
vote  to  raise  the  debt  ceiling,  and  a, 
majority  rollcall  vote  to  approve  any 
bill  increasing  Federal  revenues.  These 
constitutional  requirements  would  be 
waived  for  any  fiscal  year  in  which  a 
formal  declaration  of  war  is  in  effect- 
thus  providing  flexibility  for  the  un- 
predictability of  a  massive  economy. 

The  American  public  wants  true 
budget  reform  and  House  Joint  Reso- 
lution 268  will  help  provide  that.  Its 
strong,  practical  language  establishes 
a  constitutional  standard  that  will 
lead  our  Nation  toward  balanced  budg- 
ets and  restore  fiscal  responsibility  to 
the  Federal  Goverrmient.  It  deserves 
to  be  adopted  by  the  Congress  with  all 
possible  speed  so  it  can  be  sent  to  the 
States,  and  thus  directly  to  the  Ameri- 
can people,  for  ratification.  I  urge  my 


colleagues  to  join  with  me  in  strongly 
supporting  its  passage. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
the  balance  of  my  time,  4V2  minutes, 
to  the  gentleman  from  Illinois  [Mr. 
Porter]. 
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Mr.  PORTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  statutes  and  constitu- 
tional amendments,  however  well- 
crafted,  are  no  substitute  for  courage 
and  will  when  it  comes  to  deficit  re- 
duction. The  gentleman  from  Texas 
and  the  gentleman  from  New  Hamp- 
shire have  worked  long  and  hard  to 
bring  to  the  floor  the  amendment  to 
our  basic  law  that  we  consider  today. 
They  deserve  to  be  commended.  They 
set  our  sights  on  what  must  be 
achieved.  I  support  their  efforts  and 
will  support  the  amendment. 

But,  Mr.  Speaker,  I  do  not  fool 
myself,  nor  should  other  Members  or 
our  constituents  fool  themselves,  that 
this  will  solve  our  deficit  problem. 
Often  we  look  for  institutional 
changes  when  problems  seems  intrac- 
table. We  want  to  limit  the  terms  of 
Members  of  Congress  or  give  the 
President  line-item  veto  or  write  fiscal 
standards  into  the  Constitution.  Some 
of  these  are  sensible  ideas,  others  not. 
But  none  will  work  or  solve  the  prob- 
lems they  are  aimed  to  solve,  unless 
their  is  collective  will  that  the  prob- 
lem be  solved.  The  minds  of  men  and 
women  are  infinitely  creative  in  work- 
ing around  legal  obstacles,  if  that  is 
what  they  are  inclined  to  do.  One  has 
only  to  look  at  Gramm-Rudman  I  and 
II  to  see  what  can  be  done  to  avoid 
making  progress  on  the  deficit.  And, 
Mr.  Speaker,  let's  make  no  mistake, 
no,  no,  progress  has  been  made  on  the 
deficit  in  the  last  8  years. 

In  1983  our  Nation's  debt  stood  at 
$1.1  tillion.  Today,  it  stands  at  $3.1 
trillion  and  going  up.  Simple  mathe- 
matics tells  us  that  our  average  addi- 
tion to  the  debt  over  the  period  has 
been  $250  billion  per  year.  When  we 
talk  of  Granmi-Rudman  deficit  num- 
bers of  $150  billion  or  so,  we  leave  out 
much  of  the  actual  obligation  that  our 
country  has  undertaken,  not,  insignifi- 
cantly the  entire  S&L  bailout,  which 
is  off-budget.  We  also  fail  to  recognize 
the  net  annual  additions  to  the  Social 
Security  reserve  that  are  being  count- 
ed as  revenue,  offsetting  spending, 
which  is  not  revenue  but  moneys 
needed  to  help  provide  for  retirements 
in  the  next  century. 

Mr.  Speaker,  I  urge  the  Members  to 
support  this  amendment.  But  no  one 
should  believe  for  a  minute  that  the 
deficit  problem  will  thereby  be  solved. 
Only  by  putting  its  solution  as  our  No. 
1  domestic  priority  and  by  placing  the 
standard  of  living  and  economic  oppor- 
tunity of  our  children  and  grandchil- 
dren ahead  of  our  own  are  we  ever 
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going  to  get  back  to  a  sound  fiscal 
foundation.  Mr.  Speaker,  we  are  cur- 
rently destroying  the  economic  oppor- 
tunity. We  are  saddling  our  children 
and  grandchildren  with  debt  that 
today  will  cost  each  of  them  huge  ad- 
ditional taxes,  estimated  at  $150,000 
for  each  one  over  their  working  life- 
times just  to  carry  the  interest  on  $3 
trillion  of  debt,  and  we  are,  in  addi- 
tion, in  the  process  of  de.stroying  their 
Social  Security  System  as  well.  This  is 
unconscionable.  This  is  madness.  If  we 
allow  it  to  continue,  it  will  destroy  us. 
and  all  of  the  values  that  have  been 
the  bulwark  of  our  Nation  from  its  in- 
ception. 

The  amendment  sets  our  sights 
where  they  ought  to  be.  But  only  will 
and  courage,  in  so  short  a  supply  in 
this  Chamber,  will  ever  resolve  our  di- 
lemma. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  l'- 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Murphy]. 

Mr.  MURPHY.  Mr.  Speaker.  I  thank 
the  chairman  of  the  Rules  Committee 
for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule.  I  think  they  have  crafted  a  rule 
that  will  at  least  allow  us  to  debate 
and  dispose  of  this  matter  in  a  single 
day  rather  than  spending  the  rest  of 
the  congressional  session  debating  it. 

I  have  been  here  for  14  years.  I  have 
served  10  years  under  a  Republican 
President  and  4  years  under  a  Demo- 
cratic President,  and  in  none  of  those 
14  years  has  the  President,  despite 
Presidential  rhetoric,  ever  submitted 
to  this  Congress  a  balanced  budget. 

I  supported  Gramm-Rudman  as  a 
blueprint  for  reducing  the  national 
deficit.  I  have  voted  against  appropria- 
tions for  foreign  aid,  Commerce,  State, 
Justice,  military,  and  super  colliders.  I 
voted  for  across-the-board  cuts  of  2 
percent  and  4  percent  across  the  board 
on  various  appropriation  measures,  all 
without  success. 

Individually  and  collectively,  my 
friends,  we  have  not  been  able  to  solve 
the  deficit  problem. 

A  few  years  ago  I  voted  against  the 
balanced  budget  amendment  because  I 
believed  the  debate  that  we  could 
solve  it  within  the  confines  of  this 
House  with  the  guidelines  of  that 
President  who  was  espousing  a  bal- 
anced budget.  My  friends,  we  were  not 
able  to  accomplish  that  in  those  14 
years  that  I  have  witnessed  the  proc- 
ess. I  therefore  join  the  effort  today  in 
support  of  the  balanced  budget 
amendment,  in  saying  that  perhaps  it 
will  impose  the  collective  will  on  this 
body  that  we  will  balance  a  budget  in 
our  lifetimes. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
the  balance  of  my  time,  1  minute,  to 
the  gentlewoman  from  Illinois  [Mrs. 
Martin], 

Mrs.  MARTIN  of  niinoLs.  Mr.  Speak- 
er, I  thank  the  leader  of  the  Rules 
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Committee  on  our  side  of  the  aisle  for 
yielding  time  to  me. 

Mr.  Speaker,  it  has  been  8  years 
since  the  House  last  had  the  opportu- 
nity to  debate  and  vote  on  a  balanced 
budget  amendment.  During  that  time 
our  total  Federal  debt  has  increased 
from  $1  trillion  to  over  $3  trillion.  The 
Federal  Government's  annual  bill  for 
interest  on  its  debt  has  increased  from 
$85  to  $182  billion.  Our  foreign  debt 
has  grown  to  over  half  a  trillion  dol- 
lars, making  us  far  and  away  the 
worlds  largest  debtor  nation.  A  fiscal 
problem  has  become  a  fiscal  crisis. 

Is  a  balanced  budget  amendment  to 
the  Constitution  the  answer?  Will  it 
work?  Will  Congress  find  ways  around 
it?  I  do  not  know.  I  do  know,  however, 
that  we  in  this  body,  and  our  col- 
leagues in  the  Senate,  and  the  Presi- 
dent of  the  United  States  have  all 
taken  oaths  to  uphold  that  Constitu- 
tion, and  that  to  it  we  owe  our  highest 
allegiance.  I  want  to  be  believe  that 
we'd  honor  that  oath  and  prove  faith- 
ful to  that  allegiance. 

I  also  know  that  the  road  to  today's 
crisis  is  littered  with  statutory  efforts 
to  balance  the  budget  that  have  been 
either  ignored  or  compromised.  In 
1978  Congress  passed  a  law  saying  that 
Federal  outlays  shouldn't  exceed  Fed- 
eral receipts.  In  1979  Congress  passed 
a  law  committing  itself  to  balancing 
the  Federal  budget.  More  recently 
we've  passed  Gramm-Rudman-Hol- 
lings  I,  and  Gramm-Rudman-Hollings 
II  and,  any  day,  we  will  have  Gramm- 
Rudman  III.  We'll  also,  unfortunately, 
have  a  $3  trillion  debt  that's  still  grow- 
ing. 

Perhaps  the  most  compelling  reason 
of  all  for  this  body  to  give  this  resolu- 
tion the  two-thirds  majority  that  it  re- 
quires. Mr.  Chairman,  is  that  the 
American  people,  by  a  majority  of  75 
to  15  percent,  have  said  that  they 
want  a  balanced  budget  amendment  to 
their  Constitution.  The  people's  voice 
on  this  issue  has  been  consistent  and 
clear. 

At  issue  today,  however,  is  more 
than  just  whether  or  not  the  Congress 
will  respond  to  that  voice.  At  issue  is 
also  the  question  of  how,  and  not  just 
whether  we  want  to  balance  the  Fed- 
eral budget.  I  offered  an  amendment 
in  the  Rules  Committee  which  would 
have  strengthened  the  tax  limitation 
provisions  in  this  resolution  and  there- 
by given  us  one  opportunity  to  address 
that  issue.  The  committee  refused  me 
the  opportunity  to  bring  that  amend- 
ment to  the  floor.  Our  colleague  from 
Texas.  Mr.  Barton,  faired  better  than 
I  and  will  offer  an  amendment  similar 
to  my  own.  I  urge  all  of  my  colleagues 
to  support  it. 

When  you  get  right  down  to  it.  there 
are  just  two  factors  in  the  budget 
equation— taxes  and  spending.  The  al- 
ternatives to  a  continuation  of  deficit 
budgets  are  fairly  clear.  We  can  bal- 
ance the  budget  on  the  backs  of  Amer- 


ican taxpayers  or  we  can  balance  it  by 
controlling  Federal  spending. 

I  think  that  American  taxpayers  are 
already  bearing  a  sufficient  burden. 
Many  of  my  colleagues  in  the  House 
and  the  Senate— most  of  them  from 
the  majority  party— have  an  apparent- 
ly equally  strong  preference  for  the 
taxing  alternative.  From  their  quarter 
we  hear  that  Americans  are  under 
taxed  and  that  the  Federal  Govern- 
ment is  underfunded.  From  their  quar- 
ter we  hear  that  the  answer  to  Ameri- 
ca's fiscal  problems  are  new  taxes  and 
new  revenues.  The  Democratic  budget 
resolution  that  passed  the  House  asks 
for  $117  billion  more.  The  Senate 
Budget  Committee  recently  enter- 
tained a  proposal  asking  for  one-half 
of  $1  trillion  more. 

I  can  tell  you  that  I  have  not  heard 
from  a  lot  of  Illinois  taxpayers  who 
share  the  Democrats  view  on  the 
source  of  the  problem  or  the  solution 
to  it.  They  do  not  want  a  VAT,  they 
don't  want  new  gasoline  or  energy 
taxes,  they  do  not  want  new  Federal 
income  or  Social  Security  taxes,  and 
they  do  not  want  to  be  taxed  to  bail 
out  the  savings  and  loan  industries  in 
Texas  and  California.  What  they  do 
want  is  a  sign  of  fiscal  discipline  from 
Washington. 

Federal  income  and  FICA  taxes  have 
almost  tripled— from  $2,750  to  $7,235 
for  a  homeowning  family  of  four  with 
a  $40,000  income  in  the  Chicago  area. 
In  percentage  terms  the  total  tax 
bite— including  State  income  and  sales 
taxes— has  increased  faster  than 
income  in  my  home  State  of  Illinois  by 
25  percent.  Nationally,  tax  receipts  are 
as  high— 19.6  percent— as  a  percentage 
of  GNP  as  they  have  been  at  practical- 
ly any  time  since  the  end  of  World 
War  II.  When  they've  been  higher. 
America  has  been  in  recession. 

Increased  taxes  are  not  the  answer 
to  the  deficit  problem  and  the  Ameri- 
can people  know  it.  Most,  according  to 
a  recent  Gallup  poll,  believe  that 
spending  will  increase  right  along  with 
their  taxes.  While  58  percent  of  those 
polled  said  they  thought  new  taxes 
were  probable,  only  9  percent  believed 
that  their  Government  would  act  to 
reduce  spending.  Their  cynicism,  un- 
fortunately, is  well  founded.  Every 
time  we've  raised  a  dollar  in  taxes 
during  this  decade  we've  increased 
spending  by  a  dollar  and  a  half. 

Mr.  Speaker,  a  balanced  budget 
amendment  with  strong  tax  limitation 
language  is  consistent  with  the  future 
of  economic  growth  and  empowerment 
at  the  level  of  the  community,  the 
family,  and  the  individual.  Balancing 
the  budget  on  the  backs  of  taxpayers, 
on  the  other  hand,  is  a  prescription 
for  greater  centralism,  more  bureau- 
cratic waste  and  inefficiency,  and  the 
empowerment  of  bureaucrats,  adminis- 
trators, and  politicians  at  the  expense 
of  the  people. 
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Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Georgia 
[Mr.  Rowland]. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker,  it  is  time  for  Congress 
to  do  more  than  just  pay  lipservice  to 
balancing  the  budget. 

We  in  Congress  have  endorsed  the 
concept  of  imposing  a  strict  balanced 
budget  requirement  on  ourselves  over 
and  over  again.  In  the  1970's  and 
1980's,  the  House  and  Senate  repeat- 
edly enacted  statutory  legislation  to 
bring  deficit  spending  under  control. 
Gramm-Rudman-Hollings  I  and  II  are 
just  the  latest  of  a  number  of  statuto- 
ry attempts. 

Unfortunately,  the  statutory  ap- 
proach that  we  have  used  has  never 
fully  worked.  While  it  is  true  the  coun- 
try could  be  in  even  worse  shape  if  it 
were  not  for  Gramm-Rudman-Hol- 
lings, we  know  now  its  not  the  ulti- 
mate answer.  A  balanced  budget 
amendment  to  the  Constitution  is  the 
better  answer. 

Except  in  national  economic  and 
military  emergencies,  such  an  amend- 
ment would  all  but  guarantee  that 
outlays  would  not  exceed  receipts.  It 
would  protect  taxpayers  from  exces- 
sive Government  spending.  The  Con- 
stitution should  protect  against  Gov- 
ernment excesses. 

Congress  has  voted  many  times  for  a 
mandatory  balanced  budget.  There's 
broad  agreement  on  that  concept.  Let 
us  put  that  concept  to  work  the  way 
Congress  has  always  intended  it  to 
work— by  voting  for  a  balanced  budget 
amendment  to  the  Constitution. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  "Tennes- 
see [Mr.  Tanner]. 

Mr.  TANNER.  Mr.  Speaker,  we  have 
seen  today  already  some  rhetoric  to 
the  effect  that  this  is  a  charade,  this 
whole  atmosphere,  this  whole  process. 
Mr.  Speaker,  nothing  could  be  further 
from  the  truth  in  this  Member's  eyes 
or  for  the  Members  that  I  have  spoken 
to.  No  Member  in  this  Chamber  or 
this  body  takes  amending  the  Consti- 
tution lightly. 

Certainly  the  vote  last  week  should 
prove  that  for  those  of  us  who  could 
have  passed  an  easy  political  vote  but 
did  not  out  of  a  deep  and  abiding  re- 
spect for  the  document  called  the  Con- 
stitution of  the  United  States. 

Today  is  an  entirely  different 
matter.  We  are  serious.  We  are  sincere, 
and  we  hope  that  as  the  debate  contin- 
ues during  the  day  we  can  keep  it  on  a 
level  worthy  of  consideration  in  this 
Congress,  and  worthy  of  the  document 
that  we  all  revere  and  trust. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  our 
final  minute  to  the  gentleman  from 
Mississippi  [Mr.  Taylor]. 


Mr.  TAYLOR.  Mr.  Speaker,  I  would 
like  to  add  my  comments  to  the  re- 
marks of  the  gentlewoman  from  Ten- 
nessee [Mrs.  Lloyd].  She  made  the 
comment  when  she  was  talking  about 
the  $180  billion  a  year  that  this 
Nation  is  spending  on  interest  alone 
on  the  national  debt,  and  that  it  does 
not  educate  one  child,  it  does  not  build 
one  road,  it  does  not  add  to  the  quality 
of  life. 

D  1150 

The  truth  of  the  matter  is,  as  my 
good  colleague  from  Louisiana  told 
me,  it  is  educating  children  in  Japan, 
it  is  building  roads  in  Germany,  it  is 
contributing  seriously  to  the  well- 
being  of  life  of  the  multinational 
bankers. 

But  if  you  happen  to  think  that  that 
$180  billion  could  be  better  spent  edu- 
cating Americans,  building  American 
roads,  seeing  to  it  that  we  preserve  the 
peace,  I  think  we  need  a  constitutional 
amendment  to  balance  the  budget,  to 
stop  this  farce  of  having  the  third 
largest  expenditure  of  our  Nation  just 
paying  interest  on  the  national  debt. 

The  SPEAKER  pro  tempore  (Mr. 
Oberstar).  All  time  has  expired. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  COX.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently, a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  348,  nays 
59,  not  voting  25.  as  follows: 
[Roll  No.  235] 


Ackerman 

Alexander 

Andrews 

Annunzio 

Applegate 

Aspin 

Atkins 

AuCoin 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bereuter 

Bertnan 

Bevill 

Bllbray 

Bilirakis 

Boehlert 

BogKS 

Bonior 

Borski 

Bosco 
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Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  (CO> 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Cllnger 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Condit 

Conte 


Conyers 

Cooper 

Costello 

Coughlin 

Courier 

Coyne 

Craig 

Darden 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 


Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Frank 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Horton 

Houghton 

Ho.ver 

Hubbard 

Huckaby 

Hughes 

Hutto 

Inhofe 

Ireland 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  ( GA ) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 


Anderson 
Armey 


Levine  (CA) 

Lewis  (GA) 

Liptnski 

Livingston 

Uoyd 

Long 

Lowey  (NY) 

Luken,  Thomas 

Lukens.  Donald 

Machlley 

Madigan 

Man  ton 

Martin  (ID 

Martin  (NY) 

Martinez 

Malsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nielson 

Nowak 

Oakar 

Ot)erstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT> 

Oxley 

Pal  lone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritler 

Robinson 

Roe 

NAYS-59 

Bentley 
Bliley 


P.ogers 
Ros-Lehtinen 
Rose 

Rostenkowski 
Roth 
Roukema 
Rowland  (GA) 
Roybal 
Russo 
Sabo 
Saiki 

Sangmeister 
Sarpalius 
Savage 
Sawyer 
Sax  ton 
Schaefer 
Scheuer 
Schiff 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Serrano 
Sharp 
Shaw- 
Shays 
Shumway 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Slattery 
Slaughter  (NY) 
Smith  (FL) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Tallon 
Tanner 
Tauzin 
Taylor 

Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelli 
Towns 
Traficanl 
Traxler 
Unsoeld 
Valentine 
Vander  Jagt 
Venlo 
Visclosky 
Volkmer 
Walgren 
Washington 
Waxman 
Weiss 
Weldon 
Wheat 
WhitUker 
Whitten 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK> 


Brown  (CO) 
Buechner 
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Burton 

Callahan 

Campbell  iCA) 

Coble 

Coinbesi 

Cox 

Crane 

Oannemeyer 

DeLay 

Douglas 

Dreier 

Fawell 

Gallegly 

Gekas 

Gingrich 

Goss 

Grandy 

Hancock 

Hasten 


Anthony 

Archer 

Baker 

Bunning 

Crockett 

Davis 

Doman  ( CA ) 

Ford(TN) 

Frenzel 


Hopkins 

Hunter 

Hyde 

James 

Kolt>e 

Kyi 

Lagomarsino 

Lewis  (CA) 

Lewis  (FL) 

Lighlfoot 

Lowery  (CA) 

Marlenee 

McGrath 

Moorhead 

Packard 

Petri 

Porter 

Rohrabacher 

Sensenbrenner 

NOT  VOTING- 

Hawkins 

Jones  (NO 

Lent 

Markey 

Morrison  (CTi 

Nelson 

Paxon 

Pelosi 

Roberts 


Slaughter  (VAi 
Smith  <IA) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Rot>ert 

(NH) 
Spence 
Stearns 
Stump 
Synar 

Thomas  (CAi 
Upton 
Vucanovich 
Walker 
Walsh 
Young (FL) 


25 

Rowland  <CT) 

Skelton 

Tauke 

Udall 

Watkins 

Weber 

Williams 
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Messrs.  CAMPBELL  of  California. 
MOORHEAD.  and  LEWIS  of  Florida 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  M ANTON  and  Mr.  McEWEN 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Oberstar).  Pursuant  to  section  2  of 
House  Resolution  434.  House  Resolu- 
tion 391  is  laid  on  the  table. 


PERSONAL  EXPLANATION 

Ms.  PELOSI  Mr  Speaker,  I  was  unavoid- 
ab(y  detained  on  my  way  to  the  House  for 
votes.  Had  I  been  here  to  vote,  I  would  have 
voted  the  following  way: 

On  rollcall  No.  234.  H.R.  4982,  the  Dwight 
D.  Eisenhower  Mathematics  and  Science  Edu- 
cation Amendments  Act  of  1990,  "yea";  on 
rollcall  No.  235.  the  aile  for  consideration  of 
the  balanced  budget  amendment,  "yea." 


PERMISSION  TO  OFFER  STEN- 
HOLM  AMENDMENT  TO  HOUSE 
JOINT  RESOLUTION  268,  PRO- 
POSED CONSTITUTIONAL 
AMENDMENT  TO  REQUIRE  A 
BALANCED  BUDGET.  IN  MODI- 
FIED FORM 

Mr.  STENHOLM.  Mr.  Speaker.  I  ask 
unanimous  consent  that,  during  con- 
sideration of  House  Joint  Resolution 
268  pursuant  to  House  Resolution  434, 
I  may  be  permitted  to  offer  the  Sten- 
holm  amendment  printed  in  House 
Report  101-600  in  the  modified  form 
that  I  have  placed  at  the  desk. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  MOAKLEY.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  will  not 


object,  but  I  just  rise  to  say  that  the 
gentleman  from  Texas  [Mr.  Sten- 
holm]  has  discussed  his  unanimous 
consent  request  with  me,  and  I  have 
no  objection  to  it. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


ANNOUNCEMENT  BY  CHAIRMAN 
OF  COMMITTEE  ON  RULES  RE- 
GARDING HEARING  ON  H.R. 
4825.  THE  ARTS.  HUMANITIES, 
AND  MUSEUMS  AMENDMENTS 
OF  1990 

(Mr.  MOAKLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MOAKLEY.  Mr.  Speaker,  this  is 
to  notify  members  of  the  Rules  Com- 
mittee's plans  regarding  H.R.  4825,  the 
Arts.  Humanities,  and  Museums 
Amendments  of  1990.  The  committee 
is  planning  to  meet  on  Tuesday,  July 
24,  1990.  at  10:30  a.m.  to  take  testimo- 
ny on  the  bill.  In  order  to  assure 
timely  consideration  on  the  bill  on  the 
floor,  the  Rules  Committee  is  consid- 
ering a  rule  that  may  limit  the  offer- 
ing of  amendments. 

Any  Member  who  is  contemplating 
an  amendment  to  H.R.  4825  should 
submit,  to  the  Rules  Committee  in 
H312  in  the  Capitol,  55  copies  of  the 
amendment  and  a  brief  explanation  of 
the  amendment  no  later  than  5  p.m. 
on  Monday.  July  23.  1990. 

The  committee  appreciates  the  coop- 
eration of  all  Members  in  this  effort  to 
be  fair  and  orderly  in  granting  a  rule 
for  H.R.  4825. 


PROPOSED  CONSTITUTIONAL 

AMENDMENT    TO     REQUIRE     A 
BALANCED  BUDGET 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  434  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  joint  resolution. 
House  Joint  Resolution  268. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the 
joint  resolution  (H.J.  Res.  268)  propos- 
ing an  amendment  to  the  Constitution 
to  provide  for  a  balanced  budget  for 
the  U.S.  Government  and  for  greater 
accountability  in  the  enactment  of  tax 
legislation,  with  Mr.  Hefner  in  the 
chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 


The  CHAIRMAN.  Pursuant  to  the 
rule,  the  joint  resolution  is  considered 
as  having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  Brooks]  will  be  recognized 
for  1  hour,  the  gentleman  from  New 
York  [Mr.  Fish]  will  be  recognized  for 
1  hour,  and  the  gentleman  from  Texas 
[Mr.  Stenholm]  will  be  recognized  for 
1  hour. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks].  " 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Chairman,  I  rise  in  opposition  to 
House  Joint  Resolution  268.  According 
to  its  proponents,  this  proposed 
amendment  to  the  Constitution  would 
somehow  magically  create  a  balanced 
budget  each  and  every  year.  The  only 
problem  with  this  lofty  and  pious 
statement  of  good  intentions  is  that  it 
won't  do  what  it  purports  to  do  and 
may  produce  a  host  of  dangerous  and 
unintended  consequences. 

The  timing  of  the  amendment  comes 
at  a  most  unusual  moment:  As  the  ad- 
ministration this  week  raises  its  esti- 
mate of  the  fiscal  year  1991  deficit  to 
$168  billion,  when  just  last  January  it 
predicted  that  figure  would  be  only 
$100  billion:  as  the  emergency  budget 
summit  called  by  the  President  is 
struggling  to  cut  billions  of  dollars  to 
reach  the  Gramm-Rudman  targets  for 
this  year;  as  the  President  is  in  full  re- 
treat from  his  campaign  pledge  to  the 
American  people  of  no  new  taxes:  and 
as  the  cost  of  the  S&L  fiasco  begins  to 
climb  to  astronomical  levels,  this  body 
is  now  debating  an  esoteric  constitu- 
tional amendment  that  does  nothing 
to  solve  any  of  these  problems  and 
may  in  fact  invite  financial  gridlock 
and  chaos. 

Last  week  the  House  Judiciary  Com- 
mittee's Subcommittee  on  Economic 
and  Commercial  Law.  which  I  chair, 
held  extensive  hearings  on  this  pro- 
posal in  order  to  develop  a  record  for 
an  informed  vote  by  the  House.  The 
subcommittee  heard  from  a  wide  array 
of  witnesses  that  included  economists, 
constitutional  experts,  and  budget  of- 
ficials spanning  all  administrations 
from  President  Nixon  through  Presi- 
dent Reagan.  The  overwhelming  ma- 
jority, conservative  and  liberal  alike, 
concluded  that  the  proposal  would 
likely  lead  either  to  manipulations  of 
the  budget  process,  thus  breeding  even 
more  cynicism  among  the  American 
public,  or  to  paralysis  in  the  most  vital 
functions  of  Government  and 
throughout  the  economy. 

We  heard  from  the  current  director 
of  the  OMB,  Richard  Darman,  who 
proudly  proclaimed  that  "President 
Bush  strongly  supports  passage  of  a 
balanced  budget  amendment  to  the 
Constitution."  But,  when  asked  why 
this  amendment  shouldn't  go  into 
effect  next  year,  he  immediately 
began    to    backpedal,    recommending 
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against  the  dangers  of  such  a  precipi- 
tous step.  Indeed,  he  urged  us  to  delay 
the  effective  date  even  further— to 
1994.  Of  course,  by  that  time,  the  1992 
Presidential  elections  will  be  over.  For 
some  peculiar  reason,  I  and  many 
others  did  not  find  his  views  to  be  a 
particularly  bold  or  action-oriented  ap- 
proach to  the  problem  at  hand— but  it 
is  consistent  with  the  record  of  an  ad- 
ministration that,  along  with  its  prede- 
cessor, has  paid  lip  service  to  the 
bumper-sticker  slogan  of  a  balanced 
budget  while  at  the  same  time  adding 
$2  trillion  to  our  national  debt  over 
the  past  decade. 

No  less  than  the  Chairman  of  the 
Federal  Reserve,  Alan  Greenspan, 
found  that  the  lack  of  enforcement 
provisions  of  House  Joint  Resolution 
268  would  create  a  mess— he  warned  us 
that  the  courts  would  eventually  be 
drawn  into  the  budget  making  process 
if  there  were  an  impasse  between  the 
executive  and  legislative  branches,  as 
there  would  almost  certainly  be.  If 
that  happened,  would  the  American 
economy  simply  go  on  hold  while  we 
waited  for  the  case  to  be  heard?  Would 
the  capital  markets  simply  suspend 
trading  of  stocks  and  the  issuance  of 
Treasury  securities  as  time  ticked 
away? 

Other  fallacies  and  distortions  were 
revealed  at  the  hearings  aa  well— and 
not  by  partisan-oriented  witnesses. 
Roy  Ash,  who  served  as  OMB  Director 
under  the  Nixon  and  Ford  administra- 
tions, was  particularly  disdainful  of 
the  proponents*  comparison  of  the  bal- 
anced budget  required  by  House  Joint 
Resolution  268  and  the  balanced 
budget  provisions  adopted  by  over  30 
States.  As  he  pointed  out,  the  States 
usually  balance  only  their  operating 
budgets  and  not  their  capital  budg- 
ets—that part  of  the  expenditure  side 
that  funds  the  construction  of  new 
roads,  bridges  and  buildings.  Will 
House  Joint  Resolution  268  spawn  the 
same  off -budget  devices  that  have  pro- 
liferated in  the  States?  If  so,  do  propo- 
nents believe  this  will  lead  to  the 
truth-in-budgeting  that  they  claim  to 
be  their  motive  in  seeking  to  pass 
House  Joint  Resolution  268  in  the  first 
place? 

The  amendment  that  is  before  us 
today  is  filled  with  soft  and  fuzzy  feel 
good  words  that  by  themselves  have 
no  more  legislative  meaning  than  a 
bumper  sticker  that  says  "Have  a  Nice 
Day."  But  there  is  real  danger  lurking 
behind  the  smiley  face.  What  this 
amendment  really  represents  is  an  un- 
precedented transfer  of  power— to  an 
unelected  judiciary  and  to  a  power- 
hungary  minority. 

An  activist  judiciary  would  have  a 
field  day  with  the  ambiguous  wording 
of  this  resolution.  This  constitutional 
amendment  is  nothing  more  than  judi- 
cial intervention  and  judicial  tyranny 
waiting  to  happen.  The  real  winners 
out  of  it  will  be   those  judges  who 


always  wanted  to  legislate  national 
policy  without  going  to  the  trouble  of 
getting  elected. 

The  other  winners  will  be  those 
Members  of  the  minority  who  have 
always  wanted  to  be  in  control  of  the 
legislative  process  without  the  necessi- 
ty of  gaining  a  majority.  The  resolu- 
tion requires  a  three-fifths  vote  of  the 
membership  of  each  House  of  Con- 
gress to  pass  a  resolution  for  total  out- 
lays to  exceed  total  receipts,  or  to 
raise  the  public  debt.  The  amendment 
to  be  offered  by  the  gentleman  from 
Texas  [Mr.  Barton],  would  go  this  one 
better  by  adding  a  requirement  that 
any  bill  "approving  specific  additional 
receipts"  also  have  a  three-fifths  vote. 

Turned  around,  this  means  that  two- 
fifths  of  either  House— 40  percent- 
would  have  a  hammerlock  on  the  legis- 
lative process.  They  could  extract  any 
demands  they  wish  to  in  order  to 
permit  vital  legislation  to  go  forward. 
Is  it  any  wonder  that  all  but  a  handful 
of  the  minority  party  in  this  House— 
who  number  40.5  percent  of  the  total 
membership— should  embrace  this 
scheme?  Passing  this  amendment 
would  give  the  minority  through  the 
Constitution  what  the  voters  of  this 
country  have  denied  them  at  the 
ballot  box  for  decades:  Veto  power 
over  the  legislative  process.  This  is  a 
radical  and  cynical  proposal. 

It  is  high  time  to  get  down  to  the 
business  of  sound  government  and 
sound  budget  policy.  I  urge  my  col- 
leagues to  reject  House  Joint  Resolu- 
tion 268,  and  to  get  serious  about 
making  hard  choices  on  spending  and 
the  programs  that  truly  deserve  our 
tax  dollars.  We  do  not  have  the  luxury 
of  yet  another  illusion  or  deceptive  fix 
when  it  comes  to  our  economic  future. 

D  1220 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  friend, 
the  distinguished  gentleman  from 
Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman 
from  Texas  for  yielding. 

Mr.  Chairman,  I  just  rise  to  join  my 
distinguished  chairman,  and  dean  of 
the  Texas  delegation  and  a  leader  in 
Texas  for  many  years  in  the  statement 
he  just  made,  and  I  want  to  fully  sup- 
port him  as  chairman  of  the  Commit- 
tee on  the  Judiciary  who  has  evaluat- 
ed this  joint  resolution.  I  thank  the 
gentleman  for  his  very  hard  work  in 
this  respect  and  the  leadership  he  has 
given  us. 

Mr.  FISH.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  delighted  to 
join  with  many  of  my  colleagues  in  ex- 
pressing support  for  House  Joint  Reso- 
lution 268,  the  balanced  budget  consti- 
tutional amendment.  The  experiences 
of  the  8  years  that  have  elapsed  since 
this  body  debated  a  balanced-budget 


amendment  serve  to  underscore  the 
fact  that  we  have  no  viable  alterna- 
tive. Legislative  efforts  to  curb  spend- 
ing have  met  with  only  the  most  limit- 
ed successes— answering  the  argument 
that  our  governmental  institutions  can 
bring  the  deficit  under  control  expedi- 
tiously without  the  discipline  of  con- 
stitutional change.  The  national  debt 
has  continued  to  increase  with  the 
passage  of  years— imposing  a  progres- 
sively heavier  burden  on  future  gen- 
erations that  must  meet  growing  inter- 
est payments. 

An  amendment  making  it  more  diffi- 
cult for  Congress  to  disregard  bal- 
anced-budget principles  is  an  appropri- 
ate addition  to  our  Constitution.  The 
Pramers  accepted  the  concept  of  a  bal- 
anced budget  and  could  not  have  fore- 
seen late  20th  century  America's  ex- 
cessive reliance  on  deficit  spending. 
The  balanced  budget  constitutional 
amendment  is  an  expression  of  our 
Nation's  recognition  that  government 
should  spend  within  its  means— a 
value  our  constitutional  founders 
shared. 

Economic  matters  clearly  fall  within 
the  Constitution's  purview.  The  treat- 
ment of  interstate  commerce,  tax- 
ation, and  property  rights  provide  ex- 
amples of  a  constitutional  design  that 
gives  substantial  attention  to  econom- 
ics. The  argument  that  our  Constitu- 
tion must  maintain  neutrality  on  eco- 
nomic issues  disregards  the  reality  of  a 
fundamental  charter  that  incorporates 
economic  choices.  An  expression  of 
preference  for  adherence  to  balanced- 
budget  principles  would  have  sounded 
superfluous  two  centuries  ago— but  is 
far  from  superfluous  today. 

A  balanced-budget  amendment  is 
needed  to  overcome  the  current  pro- 
spending  institutional  bias  of  the  Con- 
gress. It  is  far  easier  for  an  individual 
legislator  to  call  for  spending  increases 
and  lower  taxes  than  it  is  to  support  a 
balanced  budget  and  a  tax  increase. 
Today,  those  who  advocate  excessive 
spending  for  particular  programs  are 
in  a  stronger  position  to  influence 
Congress  than  those  who  seek  to  re- 
strain the  growth  of  spending.  A  new 
or  expanded  program  may  have  a 
major  impact  on  a  particular  constitu- 
ent group  but  only  a  minimal  impact 
on  the  deficit.  The  advocates  of  spend- 
ing possess  a  focused  interest  that  fa- 
cilitates action— in  contrast  to  the 
more  diffuse  public  interest  in  resist- 
ing specific  increases  in  expenditures. 

The  problem,  of  course,  is  that 
projects  may  add  little  to  the  deficit— 
when  viewed  in  isolation— but  have 
major  impacts  when  viewed  collective- 
ly. The  balanced  budget  constitutional 
amendment— by  making  it  more  diffi- 
cult to  engage  in  deficit  spending— en- 
courages Members  of  Congress  to  view 
the  overall  consequences  of  particular 
spending  decisions.  The  proposal  is  to 
require   a   three-fifths   vote   of   each 
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House's  total  membership  for  outlays 
to  exceed  estimated  receipts. 

The  constitutional  amendments  pro- 
tects future  generations  of  Ameri- 
cans—those who  will  bear  the  major 
burden  of  an  increased  public  debt  but 
who  cannot  participate  in  decisions  to 
increase  that  debt.  The  requirement  of 
a  three-fifths  vote  of  the  total  mem- 
bership of  each  House  to  increase  the 
public  debt  represents  a  recognition  of 
the  impact  of  debt  increases  on  gen- 
erations unrepresented  today  in  our 
political  institutions.  Laws  increasing 
the  public  debt  should  reflect  a  broad- 
er consensus  of  our  society  than  ordi- 
nary legislation. 

The  balanced-budget  constitutional 
amendment  includes  a  special  voting 
requirement  relating  to  increases  in 
taxes.  Such  a  provision  is  appropriate 
to  discourage  excessive  reliance  on  tax 
increases  to  bring  the  budget  into  bal- 
ance. 

In  the  years  ahead,  the  United 
States  undoubtedly  will  confront  situ- 
ations justifying  deviations  from  the 
norms  that  underlie  this  constitution- 
al amendment.  The  proposed  amend- 
ment, it  is  important  to  note,  does  not 
bar  deficit  spending,  public  debt  in- 
creases, or  new  taxes,  but  rather  incor- 
porates special  voting  requirements.  In 
a  national  emergency  or  period  of  eco- 
nomic dislocation,  the  proposal  con- 
templates that  Congress  will  vote  to 
take  the  appropriate  action— whether 
that  involves  engaging  in  deficit 
spending,  raising  the  debt  ceiling,  or 
altering  the  tax  burden.  Congress,  I 
am  confident,  will  respond  with  flexi- 
bility to  special  economic  conditions. 
The  important  point  is  that  decisions 
to  deviate  from  economic  norms  will 
be  made— in  the  national  interest— 
with  greater  care  and  thoughtfulness. 
I  recognize  that  decisions  to  amend 
the  Constitution  must  not  be  made 
lightly— and  that  an  adequate  legisla- 
tive remedy  obviously  is  preferable  to 
a  change  in  our  fundamental  charter. 
A  number  of  our  colleagues,  in  the 
past,  may  have  been  persuaded  by  the 
argument  that  we  should  attempt 
through  legislation  to  balance  the 
budget  before  restoring  to  a  constitu- 
tional amendment.  Legislation,  howev- 
er, has  not  worked.  The  understand- 
able reluctance  to  amend  the  Constitu- 
tion, if  legislation  will  solve  a  problem, 
must  now  give  way— in  my  view— to  a 
recognition  that  legislation  does  not 
realistically  offer  the  prospect  of  a 
balanced  budget  within  a  reasonable 
period  of  time. 

Huge  deficits  iiave  proved  intracta- 
ble in  spite  of  the  1974  Budget  Act  and 
the  1985  Gramm-Rudman-Hollings 
Act.  Congress  has  waived  the  con- 
straints of  the  Budget  Act  hundreds  of 
times.  The  experience  with  Gramm- 
Rudman-Hollings  is  the  strongest  evi- 
dence that  Congress  encounters  virtu- 
ally insurmountable  pressures  to  cir- 
cumvent deficit  ceilings  when  those 
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ceilings  lack  constitutional  status.  In 
the  last  40  years,  the  Federal  budget 
has  been  balanced  only  five  times. 

Most  of  our  States  have  recognized 
that  we  no  longer  can  rely  exclusively 
on  legislation  in  our  attempt  to  bal- 
ance the  budget  and  have  sought  a 
balanced  budget  constitutional  amend- 
ment. I  call  upon  those  who  were  skep- 
tical about  such  an  amendment  years 
ago  to  join  with  me  now  in  supporting 
constitutional  change.  We  simply 
cannot  afford  to  lose  more  ground  in 
our  effort  to  restrain  deficit  spending. 

I  commend  the  gentleman  from 
Texas  [Mr.  Stenholm]  and  the  gentle- 
man from  Idaho  [Mr.  Craig]  for  their 
untiring  efforts  on  behalf  of  a  consti- 
tutional amendment.  A  number  of  my 
Republican  colleagues  on  the  Commit- 
tee on  the  Judiciary  also  deserve  com- 
mendation for  their  contributions. 

D  1230 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  I  respectfully  would 
reply  to  the  dean  of  my  delegation, 
and  the  chairman  of  the  Judiciary 
Committee,  on  some  of  the  points  that 
he  has  made  regarding  the  seriousness 
of  the  intent  of  those  of  us  who  have 
authored  this  amendment.  I  would 
assure  all  my  colleagues  that  it  is  not 
quite  described  accurately,  as  my  dean 
has  described  our  intention. 

I  would  say  the  balanced-budget 
amendment  is  not  an  original  idea,  Mr. 
Chairman,  with  us.  It  goes  back  to 
1798  with  Thomas  Jefferson,  when  he 
wished  for  a  single  amendment  to  be 
added  to  the  Constitution— one  pro- 
hibiting the  Government  from  borrow- 
ing. We  have  attempted  to  follow  the 
will  of  that  great  leader  of  this  coun- 
try in  drafting  this  particular  amend- 
ment. 

Also,  concerning  the  number  of 
economists  who  have  testified  against 
this,  I  would  like  at  this  point  to 
submit  into  the  Record  a  list  of  58 
economists  who  have  indicated  their 
support  for  House  Joint  Resolution 
268  which  we  are  debating  today. 

The  list  is  as  follows: 

July  16.  1990. 

Dear  Representative  Charles  Stenholm 
AND  Representative  Larry  Craic:  As  econo- 
mists and  concerned  Americans,  we  com- 
mend your  leadership  in  support  of  H.J. 
Res.  268.  the  proposed  Balanced  Budget 
Amendment  to  the  U.S.  Constitution.  The 
amendment  would  force  Congress  to  become 
more  fiscally  responsible.  It  also  would 
make  Congress  more  accountable  to  the 
people  by  requiring  roUcall  votes. 

Congress  makes  daily  decisions  concerning 
the  budget  and  the  economy.  It  is  these  de- 
cisions that  lead  to  deficits.  A  new  frame- 
work is  needed  for  this  decision  making 
process. 

The  Balanced  Budget/Tax  Limitation 
Amendment  will  provide  that  framework  en- 
abling Congress  to  better  control  spending. 

H.J.  Res.  268  requires  that  estimated  fed- 
eral expenditures  not  exceed  estimated  reve- 
nues except  in  times  of  declared  war  or 


unless  Congress  jointly  approves  a  specific 
excess  of  expenditures  by  a  three-fifths 
vote.  The  President  would  sign  the  joint  res- 
olution. The  same  three-fifths  majority 
would  have  to  approve  debt  ceiling  limit  leg- 
islation. The  measure  also  calls  for  a  consti- 
tutional majority  (51  in  the  Senate,  218  in 
the  House)  vote  on  any  proposal  to  raise 
revenues.  All  these  votes  would  be  required 
to  be  by  roll  call. 

Additionally,  as  a  partner  in  the  budget 
process  the  President  would  have  to  submit 
a  balanced  budget  proposal  to  Congress. 

We,  the  undersigned,  believe  the  Balanced 
Budget   Amendment   is   necessary   to  curb 
federal  spending,  to  check  the  growth  of  the 
federal  debt  and  to  hold  Congress  accounta- 
ble so  that  the  people  can  know  who  is 
voting  for  which  proposal,  essential  require- 
ments for  our  democracy  to  work. 
List  of  signers: 
Wm.     Craig     Stubblebine,     Economics, 
Claremont-McKenna    College,    Clare- 
mont    Graduate    School,    Claremont, 
California.  Shirley  V.  Svomy,  Business 
Administration,  California  State  Uni- 
versity.     Northridge.       Richard      J. 
Sweeney,  School  of  Business  Adminis- 
tration, Georgetown  University,  Wash- 
ington, D.C.  J.   Ernest  Tanner,  Eco- 
nomics, Tulane  University,  New  Orle- 
ans, Louisiana.  Walter  N.  Thurman, 
Economics.  North  Carolina  State  Uni- 
versity, Raleigh.  North  Carolina.  Rich- 
ard   H.    Timberlake,    Jr..    Economics, 
University  of  Georgia,  Athens,  Geor- 
gia. 
Robert  D.  ToUison,  Economics,  George 
Mason    University,   Fairfax,   Virginia. 
Gordon  TuUock,  Economics,  Universi- 
ty of  Arizona,  Tucson,  Arizona.  Viktor 
Vanberg.    Economics,    George    Mason 
University,  Fairfax,  Virginia.  N.  Vints, 
Bu-siness    Administration,     California 
State  University,  Northridge.  Carolyn 
L.  Weaver,  Economics,  American  En- 
terprise Institute.  G.C.  Wiegand,  Eco- 
nomics, Southern  Illinois  University, 
Carbondale,  Illinois. 
William    Oakland,    Economics,    Tulane 
University,    New    Orleans,    Louisiana. 
E.C.  Pasour,  Jr..  Economics  and  Busi- 
ness, North  Carolina  State  University, 
Raleigh,    North    Carolina.    Mark    V. 
Pauly,   Health   Care   Management  & 
Economics,  The  Wharton  School,  Uni- 
versity of  Pennsylvania,  Philadelphia, 
Pennsylvania.   Robert  W.   Poole,   Jr., 
President,  Reason  Foundation.  Santa 
Monica,  California.  Morgan  O.  Reyn- 
olds, Professor  &  Director  of  Graduate 
Studies,    Department    of    Economics, 
Texas  A&M  University,  College  Sta- 
tion, Texas. 
William  H.  Riker,  Political  Science,  Uni- 
versity of  Rochester,  Rochester,  New 
York.    Paul    H.    Rubin.    Economics, 
Emory   University.   Atlanta,   Georgia. 
John  W.  Sell.  Economics,  College  of 
Wooster,     Wooster.    Ohio.    Professor 
Vernon  L.  Smith,  Economics.  Universi- 
ty    of     Arizona,     Tucson,     Arizona. 
Rodney  P.  Smith,  Economics,  Clare- 
mont-McKenna   College,    Claremont, 
California.   Thomas   D.    Willett,    Eco- 
nomics, Claremont-McKenna  College, 
Claremont,  California.  Walter  E.  Wil- 
liams, Economics,  George  Mason  Uni- 
versity. 
Richard  A.  Bilas,  Commissioner/Econo- 
mist, California  Energy  Commission. 
J.  Hayden  Boyd,  Economics,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.    Richard    Burdekin,    Economics. 
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Claremont-McKenna  College.  Clare- 
mont.  California.  Henry  M.  Butler.  Ec- 
onomics/Law. George  Mason  Law 
School.  Arlington.  Virginia.  Bernard  L. 
Cohen,  Physics,  University  of  Pitts- 
burgh. Roger  D.  Congleton.  Econom- 
ics. George  Mason  University.  Fairfax. 
Virginia.  Ross  D.  Eckert.  Economics. 
Claremont-McKenna  College.  Clare- 
mont.  California. 

H.E.  FYench.  III.  Economics.  University 
of  California.  Santa  Barbara.  Califor- 
nia. Randall  Holcombe.  Economics. 
Florida  State  University.  Thomas  R. 
Ireland,  Economics.  University  of  Mis- 
souri. St.  Louis.  Missouri.  William  P. 
Jennings.  Business  Administration. 
California  State  University.  North- 
ridge.  Gary  M.  Anderson.  Business  Ad- 
ministration. California  State  Univer- 
sity. Northridge.  Martin  Anderson.  Ec- 
onomics. Hoover  Institution,  Stanford 
University,  Stanford.  California.  David 
S.  Ball.  Economics.  North  Carolina 
State  University,  Raleigh,  North  Caro- 
lina. 

Thomas  Johnson.  Economics,  North 
Carolina  State  University.  James  Kau. 
Professor  of  Insurance  &  Real  Estate, 
University  of  Georgia.  James  B.  Kau. 
Real  Estate.  University  of  Georgia. 
Athens.  Georgia.  Charles  R.  Knoeber. 
Economics.  North  Carolina  State  Uni- 
versity. Raleigh.  North  Carolina. 
Dwight  R.  Lee.  Economics.  University 
of  Georgia.  Athens.  Georgia.  David 
Levy,  Economics,  George  Mason  Uni- 
versity, Fairfax,  Virginia.  Allan  H. 
Meltzer.  Economics.  Carnegie-Mellon 
University.  Pittsburgh.  Pennsylvania. 

Dennis  Mueller.  Economics.  Richard 
Muth.  Urban  Economics.  Emory  Uni- 
versity, Atlanta.  Craig  M.  Newmark. 
Economics,  North  Carolina  State  Uni- 
versity, Raleigh,  North  Carolina.  Wil- 
liam A.  Niskanen.  Economics.  CATC 
Institute,  Washington,  D.C.  James  P. 
Beckwith,  Jr..  Law.  North  Carolina 
Central  University.  James  T.  Bennett. 
Economics,  University  of  Georgia, 
Athens,  Georgia.  William  Beranek, 
Banking  and  Finance,  University  of 
Georgia,  Athens,  Georgia. 

Mr.  STENHOLM.  So  on  the  basic 
question  of  the  intent  of  who  supports 
what,  I  would  hope  that  during  the 
debate  today  that  we  deal  with  the 
facts. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  AVz  minutes  to  the  gentleman 
from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to 
House  Joint  Resolution  268. 

Last  week  the  House  Committee  on 
the  Judiciary  held  2  comprehensive 
days  of  hearings  on  this  bill.  Chair- 
man Brooks  invited  the  country's 
most  respected  economists,  including 
the  Chairman  of  the  Federal  Reserve 
Board  and  high  administration  offi- 
cials. 

The  OMB  boss,  Richard  Darman, 
though  rather  tepidly,  advocated  the 
President's  position.  After  all,  that's 
his  job.  But,  overwhelmingly,  the  ex- 
perts—liberal and  conservative— spoke 
against  the  proposed  amendment. 

Now,  just  what  is  wrong  with  this 
proposal?  Why  do  these  wise  econo- 


mists warn  us  against  it?  Let  me  point 
out  just  a  few  of  the  perils. 

First,  like  Gramm-Rudman,  it  will 
not  work.  As  with  Gramm-Rudman, 
the  so-called  balanced  budget  will  be  a 
phony,  loaded  with  estimates  and 
guesses  as  to  the  next  year's  revenues. 
These  estimates  will  be  closer  to  wish 
lists  than  to  facts. 

Just  look  at  President  Bush's  budget 
delivered  to  Congress  last  January.  His 
projections  for  this  fiscal  year  told  us 
with  confidence  that  the  deficit  would 
be  $101  billion.  Yesterday,  the  admin- 
istration announced  it  would  be  $168.8 
billion.  So  much  for  Presidents  and 
their  projections. 

And  please,  my  colleagues,  do  not 
tell  us  about  the  49  States  that  have 
constitutions  or  statutes  requiring 
annual  balanced  budgets.  We  all  know 
that  the  balanced  budget  require- 
ments in  all  these  States  apply  only  to 
their  operating  budgets  and  not  to 
their  capital  expenses.  If  we  did  the 
same,  the  Federal  Government  would 
never  have  a  deficit. 

Have  the  balanced  budget  require- 
ments in  the  States  resulted  in  less 
borrowing  and  less  debt  increase?  One 
look  at  the  statistics  will  quickly  dis- 
abuse you  of  that  idea.  Between  1950 
and  1981,  State  and  local  debt  rose  by 
a  factor  of  15.  Between  1981  and 
1987— the  last  year  for  which  State 
and  local  data  are  readily  available- 
State  and  local  debt  almost  doubled. 

Finally,  do  you  want  the  Federal 
judges,  appointed  politically  and  for 
life,  to  make  key  decisions  on  the  de- 
tails of  the  Federal  budget?  If  this 
constitutional  amendment  is  approved, 
every  projected  budget,  every  assump- 
tion therein,  will  be  subject  tOj^egal 
challenge.  We  will  have  judges  and 
economists  setting  Federal  budgetary 
policy.  Who  elected  them  to  make 
these  kinds  of  decisions? 

We  all  know  why  we  are  in  this 
dismal  deficit  situation.  In  1981  a  new 
president,  Ronald  Reagan,  sold  Con- 
gress a  bad  and  dangerous  idea- 
supply  side  economics,  the  horribly 
misnamed  "Economic  Recovery  Tax 
Act."  The  enormous  25  percent  across- 
the-board  tax  reduction  and  the  mas- 
sive new  tax  loopholes  would— so  we 
were  told— create  so  much  prosperity 
and  increase  tax  collection  so  dramati- 
cally that  the  budget  would  be  bal- 
anced in  2  years. 

This  bizarre  theory  was  bought  by 
virtually  every  Republican  and  by 
enough  Democrats  to  enact  the  bill. 
The  same  Members  who  demanded 
the  massive  1981  cuts  today  want  this 
constitutional  amendment.  They  claim 
it  will  undo  the  terrible  damage  in- 
flicted on  us  by  the  1981  tax  bill. 

Those  of  us  who  saw  the  foolishness 
of  the  1981  bill  and  who  voted  against 
it  say,  let  us  not  compound  one  dumb 
idea  with  another.  This  proposal  is  not 
just  dumb;  it  is  downright  dangerous. 

I  urge  you  to  reject  this  legislation. 


Mr.  FISH.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Idaho 
[Mr.  Craig],  one  of  the  original  spon- 
sors of  this  legislation. 

Mr.  CRAIG.  Mr.  Chairman,  I  thank 
my  colleague  for  yielding  me  this  time. 

Mr.  Chairman,  one  of  the  hallmarks 
of  our  form  of  government  is  constitu- 
tionally imposed  checks  and  balances. 
Where  there  are  no  excesses,  where 
there  is  reason  and  moderation  and 
control  is  where  our  Constitution 
speaks  specifically  to  the  issue;  that  is 
the  ultimate  responsibility  of  govern- 
ment to  govern. 

Where  there  are  excesses,  where 
there  appears  to  be  no  control  is 
where  our  constitution  has  remained 
silent.  That  is  why,  within  a  very  short 
time  after  the  ratification  of  our  Con- 
stitution, many  of  our  Founding  Fa- 
thers said  that  they  had  erred.  They 
had  erred  in  that  they  had  not  denied 
this  Government  the  right  to  borrow. 

For  a  good  many  years,  a  number  of 
us  in  this  body  have  recognized  that 
no  matter  how  loud  the  excuses— and 
you  have  heard  many  this  morning- 
no  matter  how  high  and  how  fast  the 
hand-wringing— and  you  have  seen 
some— no  matter  how  bad  the  name- 
calling  on  the  issue— and  you  have  just 
heard  some— that  it  is  not  a  bad  idea, 
it  is  a  horrible  idea,  but  the  march 
goes  on.  The  march  toward  uncon- 
trolled spending,  the  march  toward  a 
lack  of  reason,  the  march  toward  the 
fact  that  this  House  and  nearly  every- 
one in  it  has  lost  the  political  will  to 
be  fiscally  responsible. 

You  will  hear  ultimate  excuses  from 
chairmen  and  vice  chairmen  and  mi- 
norities and  majorities  today  and, 
frankly,  none  of  it  works  on  this  issue 
anymore. 

You  will  hear  Presidents  blamed, 
and  they  deserve  some  blame,  but  you 
will  also  hear  no  one  blamed  here 
today,  at  least  blamed  by  their  own 
rhetoric  as  to  the  complication  of  this 
issue. 
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We  are  today  proposing  that  the  citi- 
zens of  this  country  have  a  right  to 
become  involved  in  one  of  the  most 
important  public  debates,  I  believe,  of 
the  century,  and  that  is  whether  their 
law,  not  ours,  their  law  ought  to  have 
within  it  a  requirement  that  the  budg- 
ets of  this  Government  be  balanced. 

For  anyone  who  votes  "no"  on  the 
final  outcome,  they  are  voting  to  deny 
the  citizens  of  this  country  the  right 
to  debate  the  issue.  That  is  really  the 
fundamental  fact.  Are  you  going  to 
stand  and  say  to  your  voters,  "No.  you 
do  not  have  a  right  to  become  involved 
in  the  debate,"  that  only  you  know 
better,  that  your  years  of  seniority  in 
this  body  make  you  so  superior  in 
knowledge  and  collective  wisdom  that 
the  taxpayer  who  pays  your  salary 
and  pays  the  bills  no  longer  has  a 
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right  to  be  involved  in  the  participa- 
tion of  decisionmaking? 

That  is  what  you  are  saying  if  you 
vote  "no"  today.  I  do  not  care  the 
reason  or  what  the  logic  is  or  what  the 
rhetoric;  reality  says  that  if  one  denies 
the  voters  the  right  to  participate, 
they  are  doing  so  by  voting  "no."  That 
is  the  fundamental  issue. 

We  are  not  going  to  decide  the  bal- 
anced budget  amendment  here  today. 
We  are  going  to  debate  whether  it 
should  be  allowed  to  become  a  part, 
over  a  2-or  3-year  process,  of  a  debate 
that  will  cross  this  country  and  be  in- 
volved in  every  legislative  hall  in 
America,  and  that  you  and  I  may  go  to 
those  halls  and  participate  in  those  de- 
bates to  try  to  convince  States  to  deny 
or  to  ratify  a  balanced  budget  amend- 
ment to  the  Constitution.  That  is  the 
fundamental  argument. 

I  hope  that  this  body  will  not  sup- 
port the  fear  of  our  Pounding  Fathers 
that  one  day  central  government 
would  become,  in  fact,  so  powerful 
that  it  would  deny  the  right  of  the  cit- 
izen to  participate  and  that  it  would 
deny  the  right  of  the  citizen  to,  in 
fact,  control  that  central  government. 
And  yet  I  heard  the  chairman  of  the 
Committee  on  the  Judiciary  today  say 
just  that  in  so  many  words,  that  we 
will  not  allow  the  citizens  to  partici- 
pate in  this  process,  that  it  is  awe- 
somely fearful  that  we  would  allow  an 
amendment  to  the  Constitution  that 
would,  in  fact,  give  them  a  right  to 
participate. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Delaware  [Mr.  Carper],  a  major,  prime 
sponsor  of  this  amendment. 

Mr.  CARPER.  Mr.  Chairman,  we  do 
not  need  a  balanced  budget  amend- 
ment that  simply  kicks  to  the  courts 
the  making  of  the  difficult  decisions 
that  lie  before  us.  We  do  not  need  a 
balanced  budget  amendment  that 
mandates  a  balanced  budget  next  year 
or  even  the  year  after  that.  We  do  not 
need  a  balanced  budget  amendment 
thai  puts  the  burden  entirely  on  the 
back  of  the  President  or.  as  some  have 
suggested,  entirely  on  the  back  of  the 
Congress.  We  do  not  need  a  balanced 
budget  amendment  that  hamstrings  us 
in  the  event  that  we  do  have  a  reces- 
sion, an  emergency,  an  S&L  crisis,  or  a 
war.  We  do  not  need  a  balanced 
budget  amendment  that  is  a  panacea, 
a  cure-all,  a  substitute  for  the  making 
of  difficult  choices. 

What  we  do  need,  I  believe,  is  the 
amendment  that  is  before  us  today,  an 
amendment  that  is  effective  in  1995, 
the  date  our  budget  summiteers  tell  us 
is  the  target  date  for  a  balanced 
budget.  Effective  in  1995.  the  Presi- 
dent must  propose  a  balanced  budget, 
not  just  talk  about  a  balanced  budget, 
not  just  say  it  is  a  good  idea;  in  1995, 
the  President  must  propose  a  balanced 
budget. 


In  1995,  we  in  the  Congress— with 
the  President— must  finally  agree  on 
an  estimate  for  revenues  to  provide 
the  basic  building  block  for  our 
budget,  effective  in  1995. 

Effective  in  1995,  we  cannot  unbal- 
ance the  budget  here  in  the  Congress, 
absent  a  three-fifths  vote.  We  cannot 
raise  the  debt  ceiling  absent  a  three- 
fifths  vote.  We  can  do  those  things, 
but  we  need  a  recorded  vote,  and  a 
three-fifths  majority  to  do  so. 

Effective  in  1995,  we  can  vote  to 
raise  taxes.  To  do  so,  we  are  not  going 
to  do  so  with  two  or  three  people  on 
the  House  or  Senate  floor.  We  need  a 
rollcall  vote,  218  in  the  House.  51  in 
the  Senate,  putting  their  names  and 
their  votes  on  the  line  in  favor  of  that 
tax  increase. 

Those  are  the  kinds  of  principles 
that  we  need  to  put  in  our  Constitu- 
tion. That  is  exactly  what  would  go 
into  our  Constitution  on  the  basis  of 
the  legislation  before  us  today. 

The  Senate  Judiciary  Committee 
voted  last  month  to  report  out,  on  an 
ll-to-3  vote,  an  amendment  offered  by 
Senator  Simon  and  Senator  Thurmond 
that  is  very  similar  to  that  which  we 
consider  today.  This  is  not  some  hare- 
brained idea.  This  is  a  good  idea. 

This  is  process  reform.  We  need  it. 
Our  country  needs  it.  This  amendment 
deserves  our  support. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Oklahoma  [Mr. 
Synar]. 

Mr.  SYNAR.  Mr.  Chairman,  today 
we  are  once  again  considering  a  consti- 
tutional amendment.  Yesterday  it  was 
announced  that  the  deficit  is  now  be- 
tween $150  and  $215  billion,  or  even 
more,  if  trust  funds  are  not  counted  in 
the  calculations.  Instead  of  spending 
time  on  producing  actual  solutions,  we 
spend  time  on  these  contrivances  so 
that  we  can  present  a  facade  of  look- 
ing responsible. 

I  support  a  balanced  budget  but  as 
every  Member  in  the  House  knows,  I 
have  long  fought  against  budget  gim- 
micks. When  Gramm-Rudman-Hol- 
lings  was  introduced  and  debated,  it 
was  touted  as  the  solution  to  all 
budget  problems  and  the  solution  to 
any  deficits.  It  was  a  gimmick  then 
and  is  still  one.  It  also  has  spawned 
more  ruses  for  avoidance  than  any  law 
I  can  identify. 

Passage  of  a  constitutional  amend- 
ment to  ensure  a  balanced  budget  will 
not  ensure  that  the  budget  will  be  bal- 
anced and  it  also  will  lead  to  budget  by 
deception.  In  order  to  avoid  a  constitu- 
tional crisis  or  a  further  appearance  of 
weakness,  certain  Members  and  the 
administration  will  devise  the  neces- 
sary means  of  removing  items  from 
the  budget.  These  will  be  the  same  de- 
vices that  have  led  to  the  present  defi- 
cit. 

Just  as  the  cost  of  the  savings  and 
loan    bailout    was    maneuvered    off- 
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budget,  so  could  a  multitude  of  pro- 
grams be  removed.  These  tactics  would 
not  violate  this  constitutional  amend- 
ment and  would  ensure  that,  in  some 
fashion,  a  so-called  balanced  budget 
would  appear.  The  amendment  does 
not  eliminate  any  irresponsible  budget 
practices  nor  does  it  provide  the  magic 
solution  to  budget  decisions. 

One  supporter  of  the  balanced 
budget  has  stated  that  the  passage  of 
this  amendment  will  "provide  the  nec- 
essary backbone"  for  Members  of  Con- 
gress to  make  the  difficult  decisions 
needed  to  balance  the  budget.  It  is  a 
sad  state  of  affairs  that  elected  offi- 
cials, particularly  Members  of  Con- 
gress, need  have  to  have  an  excuse  in 
order  to  perform  their  job  correctly. 

This  amendment  should  be  defeated 
for  a  number  of  reasons.  The  passage 
of  such  an  amendment  would  put  Gov- 
ernment in  the  hands  of  a  minority  of 
members.  There  are  at  least  one-third 
of  my  colleagues  who  would  not  vote 
for  additional  funds  for  defense  and, 
there  are  at  least  one-third  of  my  col- 
leagues who  would  not  vote  for  funds 
for  social  programs.  According  to  the 
terms  of  the  amendment,  these  Mem- 
bers, constituting  a  minority  of  the 
House,  could  prevent  passage  of  any 
emergency  funds  such  as  were  necessi- 
tated by  the  spring  floods,  the  Califor- 
nia earthquake,  and  last  year's  hurri- 
canes. We  would  be  putting  control  of 
our  budget  in  the  hands  of  a  few  Mem- 
bers. 

This  amendment  could  alter  the 
careful  balance  of  power  and  account- 
ability created  by  the  authors  of  the 
Constitution.  No  longer  might  Con- 
gress have  sole  responsibility  for  rais- 
ing funds  and  setting  Federal  spending 
priorities.  As  a  result  of  this  proposed 
constitutional  amendment,  the  Su- 
preme Court  Justices  and  other  une- 
lected  Federal  judges  could  have  the 
final  say  on  the  Nation's  budget.  It  is 
inconceivable  to  me  that  we  are  willing 
to  risk  this  possibility. 

The  proponents  of  this  amendment 
assure  us  this  would  not  happen  be- 
cause Members  of  Congress  would 
never  permit  themselves  to  actually 
violate  the  Constitution,  thus  the 
matter  would  never  end  up  in  Federal 
court.  While  I  would  like  to  believe 
these  assurances.  I  have  doubts  that 
all  Members  can  guarantee  that  there 
will  be  complete  agreement  on  what 
should  be  in  a  budget  or  off-budget, 
for  purposes  of  this  amendment. 

If  the  President  and  Congress 
cannot  agree  on  a  budget  or  even 
agree  on  the  estimated  receipts,  thus 
frustrating  the  intent  of  the  amend- 
ment, unelected  Federal  judges  may 
end  up  making  our  Nation's  budget  de- 
cisions, not  just  decisions  about  the 
constitutionality  of  particular  actions. 
These  are  Federal  judges  who  cannot 
be  held  accountable  through  elections. 
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To  ensure  a  balanced  budget,  we 
need  several  things  to  happen.  First, 
leadership  from  the  President.  In  the 
past  40  years,  the  Congress  has  ap- 
proved budgets  lower  than  those  re- 
quested by  the  President.  In  the  past 
10  years,  since  Reagan  and  Bush  came 
to  office,  the  President  has  never  sub- 
mitted a  balanced  budget.  If  a  bal- 
anced budget  were  submitted,  it  would 
be  hard  for  Congress  not  to  follow 
that  lead. 

Second,  we  need  Members  of  Con- 
gress to  stop  hiding  behind  individual 
votes  that  will  look  good  on  some  orga- 
nization's scorecard.  Congress  also  can 
show  leadership  and  get  down  to  the 
business  of  governing  instead  of  pos- 
turing. 

Third,  the  public  must  become  in- 
volved in  the  process,  involvement 
which  this  constitutional  amendment 
would  limit  by  turning  decisions  over 
to  a  minority  of  the  House  and  poten- 
tially to  unelected  judges. 

I  challenge  American  citizens  to  sit 
down  and  examine  the  entire  voting 
record  of  their  Members.  Look  at 
every  individual  appropriation  your 
Member  has  promoted  or  supported  in 
order  to  provide  a  benefit  for  you  and 
other  constituents.  Consider  why  the 
President,  while  supporting  a  balanced 
budget  amendment,  has  never  vetoed 
an  appropriations  bill. 

Members  want  to  be  able  to  deliver 
programs  and  services  to  their  con- 
stituents and  get  credit  throughout 
the  year.  Yet  in  order  to  manipulate  a 
vote  these  same  Members  can  now 
vote  for  a  balanced  budget  amendment 
and  look  fiscally  responsible  by  this 
one  vote.  It  is  a  sham  and  the  Ameri- 
can public  should  not  be  deceived. 
They  deserve  better.  The  amendment 
should  be  defeated. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Maine  [Mr.  Brennan]. 

Mr.  BRENNAN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Texas  for 
yielding  me  this  time. 

Mr.  Chairmam,  I  rise  in  strong  sup- 
port of  the  balanced-budget  amend- 
ment. 

The  Federal  Goverrmient  has  been 
running  deficits  consistently  for  the 
past  30  years.  Our  national  debt  now 
stands  at  $3.1  trillion.  Every  year  the 
problem  grows  worse. 

We  must  take  action.  The  budget 
deficit  must  be  curbed.  Simply  stated, 
we  should  not  continue  to  look  to 
future  generations  to  pay  for  the  Gov- 
ernment services  that  we  enjoy  today. 

Our  policy  of  deficit  spending  shows 
no  sign  of  stopping.  This  year  our  defi- 
cit could  exceed  $200  billion.  Frankly, 
the  fiscal  condition  of  this  Nation 
grows  worse  daily.  In  a  nutshell,  what 
we  are  doing  in  America  today  is  a 
little  like  inviting  your  family,  your 
friends,  your  relatives,  your  acquaint- 
ances, and  even  people  you  do  not  like 
too  much,  to  the  most  expensive  res- 


taurant in  town  and  ordering  the  most 
expensive  meals  and  the  most  select 
wines.  When  the  person  comes  with 
the  check,  you  tell  them,  "My  son  or 
my  grandchildren  will  be  along  to  pay 
for  it  later." 
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To  me  that  is  absolutely  unconscion- 
able. I  think  we  are  better  people  than 
that.  I  believe  that  we  of  this  genera- 
tion ought  to  be  paying  our  own  bills. 
I  do  not  believe  that  we  should  be 
passing  our  bills  on  to  another  genera- 
tion. 

Mr.  Chairman,  I  recognize  this 
amendment  will  not  be  a  cure-all  nor  a 
panacea  for  our  fiscal  mess,  but  I  be- 
lieve it  is  a  step  in  the  right  direction, 
and  may  be  a  helpful  hint  to  fiscal 
sanity  in  this  Nation.  So,  Mr.  Chair- 
man, I  strongly  support  the  balanced- 
budget  amendment. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
BermanI. 

Mr.  BERMAN.  Mr.  Chairman,  I  rise 
today  to  oppose  House  Joint  Resolu- 
tion 268,  a  constitutional  amendment 
to  balance  the  Federal  budget.  Spon- 
sors of  this  constitutional  amendment 
are  frustrated  that  the  national  debt 
has  tripled  since  1980,  and  are  seeking 
yet  another  procedural  solution  to  ad- 
dress this  problem.  I  understand  their 
frustration,  but  their  proposal  is  im- 
practical, unenforceable,  and  will  not 
end  Federal  deficits. 

Despite  the  earnest  intentions  of  the 
sponsors,  the  amendment  does  not 
guarantee  a  balanced  budget.  It  only 
states  that  total  outlays  shall  not 
exceed  estimated  revenues  unless 
three-fifths  of  the  total  membership 
of  each  House  votes  to  do  so.  Nothing, 
however,  in  the  amendment  guaran- 
tees that  a  balanced  budget  will  actu- 
ally be  achieved.  Over  the  years  there 
has  been  a  dramatic  difference  be- 
tween deficit  estimates  and  reality. 
President  Reagan  promised  in  1981 
that  the  Federal  budget  would  be  bal- 
anced by  1984.  and  just  yesterday 
Richard  Darman  revealed  that  the  ad- 
ministration's deficit  estimate  was  off 
by  over  $100  billion.  Deficits  are  arbi- 
trarily defined  and  easily  manipulated. 
No  constitutional  amendment  that 
relies  on  a  procedural  gimmick  will  get 
around  this  seemingly  intractable 
problem. 

Neither  does  the  amendment  con- 
tain an  enforcement  mechanism  in  the 
event  it  is  violated.  It  does  not  say 
what  "happens  if  it  is  violated,  it  does 
not  say  who  has  the  authority  to  en- 
force the  amendment,  and  it  does  not 
say  whose  estimates  of  outlays  and  re- 
ceipts shall  be  used  in  making  this  de- 
termination. The  amendment  is  the 
equivalent  of  declaring  that  the 
United  States  shall  have  clean  air,  or 
that  we  shall  have  a  drug-free  society, 
or  that  the  AIDS  epidemic  shall  be  im- 


mediately eliminated.  Without  an  en- 
forcement mechanism,  the  amend- 
ment is  meaningless.  It  is  nothing 
more  than  an  enforceable  exhortation 
addressed  to  Congress.  It  would 
demean  the  Constitution  and  increase 
the  cynicism  of  those  Americans  who 
had  expected  the  amendment  to  cure 
an  urgent  problem. 

Because  of  its  lack  of  specificity  and 
enforcement  mechanism,  a  number  of 
legal  scholars,  including  Robert  Bork, 
argue  that  the  Federal  courts  could  be 
drawn  in  to  enforce  the  amendment  at 
some  point.  If  the  courts  allowed 
standing  to  Members  of  Congress  or 
private  citizens  to  challenge  the 
amendment,  hundreds  of  suits  could 
potentially  be  filed  around  the  coun- 
try. It  would  likely  take  years  of  adju- 
dication before  one  of  the  suits 
reached  the  Supreme  Court  and  final- 
ly resolved.  If  the  courts  do  take  re- 
sponsibility for  the  fiscal  affairs  of  the 
country,  it  would  be  an  unprecedented 
invasion  into  the  decisionmaking  of 
the  legislative  branch.  It  would  repre- 
sent the  most  egregious  break  with 
our  system  of  separation  of  powers  in 
the  history  of  the  country,  and  would 
give  control  of  our  economy  to  the 
branch  of  Government  that  has  no  ex- 
perience or  expertise  in  fiscal  matters. 

Finally,  Mr.  Chairman,  I  oppose  this 
amendment  because  it  has  an  inherent 
tilt  in  favor  of  spending  cuts  and 
against  tax  increases.  Measures  to  in- 
crease taxes  would  require  more  votes 
to  pass  on  the  House  and  Senate  floors 
than  would  measures  to  cut  spending. 
This  amendment  sets  up  a  procedure 
that  makes  it  easier  for  Congress  to 
cut  Social  Security,  education,  high- 
ways, and  the  environment  than  to 
raise  taxes  on  wealthy  individuals. 
Federal  spending  on  domestic  pro- 
grams has  been  cut  already  by  25  per- 
cent in  real  terms  over  the  last  8  years. 
Unrepaired  highways,  overcrowded 
airports,  overwhelmed  schools,  and 
homeless  in  the  streets  are  all  testimo- 
ny to  the  cuts.  I  carmot  support  a  pro- 
posal that  would  do  further  damage 
than  has  already  been  done  in  these 
critical  areas. 

A  couple  of  years  ago  Don  Regan 
said  that  being  Chief  of  Staff  to  Presi- 
dent Reagan  was  like  being  the  person 
with  the  shovel  who  follows  the  ele- 
phants in  a  parade.  The  metaphorical 
equivalent  is  being  debated  here  on 
the  floor  today.  We  are  being  asked  to 
clean  up  after  the  Republican  Party 
who  perpetrated  one  of  the  biggest  po- 
litical frauds  of  this  century:  the 
supply-side  myth  that  cutting  taxes 
for  upper  income  Americans  would 
lead  to  a  burst  of  Investment,  savings, 
and  growth  that  would  balance  the 
Federal  budget  and  maintain  the 
social  safety  net. 

The  principal  result  of  these  policies 
has  been  a  bloated  Federal  deficit, 
slow  economic  growth,  and  a  redistri- 
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bution  of  income  that  has  greatly  ben- 
efited the  rich  at  the  expense  of  the 
poor  and  middle  class.  Now  we  are 
being  asked  to  amend  the  Constitution 
with  a  proposal  that  is  as  flawed  as 
the  Gramm-Rudman  law.  Those  who 
support  this  constitutional  amend- 
ment assure  us  this  is  the  answer  to 
our  deficit  problems. 

Mr.  Chairman.  I  oppose  this  consti- 
tutional amendment.  If  we  want  to 
clean  up  this  mess,  no  procedural  gim- 
mick can  take  the  place  of  leadership 
and  making  tough  choices.  To  begin, 
we  need  to  cut  defense  and  agriculture 
subsidies  and  raise  taxes  on  those  indi- 
viduals who  make  over  $200,000  a  year. 
I  urge  my  colleagues  to  vote  against 
House  Joint  Resolution  268.  It  is  a  bad 
idea  whose  time  should  never  come. 

Mr.  FISH.  Mr.  Chairman.  I  yield  l"^ 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Ravenel]. 

Mr.  RAVENEL.  Mr.  Chairman,  noth- 
ing concerns  me  more  than  our  coun- 
try's debt  situation.  Because  we  have 
had  no  real  financial  restraints  on  this 
Congress,  our  Nation  teeters  on  the 
brink  of  financial  collapse.  If  we  do 
not  adopt  this  amendment  before  this 
decade  is  passed,  that  collapse  will 
come,  probably  very  suddenly  and 
without  warning. 

One  of  these  Monday  mornings 
when  the  Treasury  holds  its  weekly 
auction  to  refinance  the  debt  and 
cover  the  checks  that  it  wrote  on 
Friday,  the  foreigners  are  not  going  to 
show  up  to  buy.  Their  lack  of  confi- 
dence will  spread  to  American  buyers, 
and  the  bond  market  will  plummet,  to 
be  followed  by  a  collapse  in  our  stock 
markets  so  severe  that  they  are  going 
to  be  forced  to  close. 

Confidence,  which  is  the  glue  that 
holds  the  financial  markets  of  this 
world  together,  will  dissolve,  and  a  de- 
pression will  descend  upon  us  that  will 
make  that  of  the  1930s  look  like  boom 
times. 

Mr.  Chairman,  adoption  of  this 
amendment  is  our  only  hope  to  avoid 
such  a  catastrophe.  For  lords  sake, 
vote  for  it. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Poshard]. 

Mr.  POSHARD.  Mr.  Chairman,  in 
contrast  to  the  budget  summit  here  in 
Washington  there  are  a  million  other 
budget  summits  going  on  each  and 
every  day  in  this  country. 

Instead  of  being  held  at  a  big  confer- 
ence table,  these  summits  are  usually 
around  the  kitchen  table,  in  a  small 
room  of  a  house  thafs  all  a  family  can 
possibly  afford. 

The  husband  and  wife  look  over 
their  mounting  bills  and  shrinking 
paychecks,  and  they  wonder  why,  even 
though  they  both  work  and  sacrifice, 
they  just  can't  seem  to  get  ahead. 

Those  Americans  are  losing  ground— 
and  we  had  better  come  up  with  an- 
swers for  their  questions. 


Today  we  have  an  answer.  A  bal- 
anced-budget amendment  that  puts 
discipline  into  the  budget  process  and 
forces  us  to  recognize  the  real  needs  of 
our  people. 

Some  will  say  this  is  a  gimmick.  This 
isn't  a  gimmick. 

A  gimmick  is  not  counting  the  sav- 
ings and  loan  bailout  against  the 
budget,  keeping  it  off-budget  but 
counting  the  Social  Security  surplus  to 
hide  the  deficit.  That's  a  gimmick. 

It  is  no  gimmick  to  provide  Ameri- 
cans with  an  education  for  their  kids, 
health  care  for  aging  parents,  and  jobs 
so  they  can  make  their  own  way  in 
life. 

But  we've  decided  that  paying  inter- 
est on  our  national  debt  is  more  impor- 
tant than  those  things,  basic  needs  of 
regular  people. 

That  robs  us  of  our  potential  as  a 
nation. 

Imagine  how  we  could  improve  the 
quality  of  life  in  America  if  we  didn't 
have  this  debt.  Is  this  the  absolute 
answer?  Maybe  not.  It  will  require  fur- 
ther discipline  to  make  it  work.  But 
can  it  be  worse  than  the  smoke  and 
mirrors  games  we've  been  playing  in 
recent  years  that  produced  this  debt? 

I  would  much  rather  feed  a  hungry 
child  than  feed  the  Federal  debt. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Kentucky  [Mr.  Maz- 

ZOLI]. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  balanced-budget 
constitutional  amendment  and  amend- 
ments to  the  amendment. 

I  go  back  to  1982,  when  this  Con- 
gress first  came  to  grips  with  this  issue 
of  an  imbalanced  budget  and  sought 
refuge,  sought  some  kind  of  relief  and 
some  measure  of  protection  in  a  con- 
stitutional amendment.  That,  as  Mem- 
bers know  from  earlier  votes,  failed, 
and  I  hope  that  this  effort  today  fails 
as  well. 

This  is  an  effort,  as  I  said  in  the  sub- 
committee hearings  and  the  Judiciary 
Committee  hearings,  to  have  a  spinal 
transplant.  We  cannot,  as  a  Congress, 
seem  to  generate  the  spine  to  balance 
the  budget.  We  have  a  number  of  leg- 
islative solutions,  a  number  of  inter- 
esting ideas,  but  we  do  not  seem  to 
ever  have  the  spine  to  make  the  hard 
decisions  to  balance  the  budget.  So  we 
are  now  going  to  operate  on  the  Con- 
stitution of  the  United  States  to  find 
some  spine  which  we  would  then 
transplant  into  ourselves.  That  is  not 
going  to  work. 

If  we  find  the  spine  to  balance  the 
budget,  and  I  devoutly  hope  we  do, 
then  we  are  going  to  find  that  spine  in 
standing  up  before  our  constituents 
and  saying  look,  one  way  or  the  other, 
we  either  have  to  raise  taxes  or  we 
have  to  lower  spending,  or  some  com- 
bination thereof.  We  should  not  look 
to  the  Constitution  for  some  magic 
bullet  solution. 
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Mr.  Chairman,  I  salute  the  chairman 
of  our  full  committee,  the  gentleman 
from  Texas  [Mr.  Brooks],  who  con- 
ducted excellent  hearings.  I  hope  that 
Members,  those  who  are  in  the  Cham- 
ber and  those  who  are  not,  read  what 
the  gentleman  from  Texas  [Mr. 
Brooks]  sent  out  today  as  a  "Dear 
Colleague,  "  in  which  he  summarizes 
all  the  evidence  we  had  presented  to 
our  committee. 

Mr.  Chairman,  the  overwhelming 
evidence  is  that  the  constitutional 
amendment  will  not  work  and  the 
Constitution  ought  not  to  be  burdened 
with  short-term  specific  solutions,  or 
pseudo  solutions,  to  the  problem.  The 
Constitution  should  provide  a  broad 
array  of  ideas,  not  so  much  specific  ef- 
forts to  solve  specific  problem. 

Mr.  Chairman.  I  hope  that  Members 
will  defeat  this  amendment,  and  then 
try  to  find  the  spine  we  are  looking  for 
not  in  the  Constitution  but  on  our 
own. 

D  1300 

Mr.  FISH.  Mr.  Chairman,  I  yield  1":; 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time. 

Mr.  Chairman,  it  is  most  important 
that  we  do  not  underestimate  the  full 
importance  of  this  legislation,  the  bal- 
anced budget  amendment,  and  I  am 
proud  to  stand  and  join  my  colleagues 
in  support  of  this  important  amend- 
ment. 

As  many  of  my  colleagues  know,  we 
have  been  debating  this  proposal  for 
many  years,  and  at  least  since  the  time 
I  first  came  to  the  House  in  1981.  In 
the  last  10  years  as  these  efforts  have 
failed  again  and  again,  the  Federal 
budget  deficit  has  increased  from  $900 
billion  to  an  estimated  $3.2  trillion. 

It  is  easy  to  place  blame  all  over  this 
Capital  City.  But  the  point  remains 
that  we  must  impose  upon  ourselves 
the  discipline  of  a  constitutional 
amendment  to  stop  this  absolute  out- 
rage. 

Mr.  Chairman,  on  July  2  of  this  year 
I  was  privileged  to  witness  the  birth  of 
my  second  grandchild,  this  one  a  beau- 
tiful baby  girl,  given  the  name  of 
Emilie.  In  watching  her  birth  I 
couldn't  help  but  think  about  how  she 
and  her  brother.  Wyatt.  are  going  to 
be  stuck  with  the  bills  of  this  spend- 
crazy  Congress,  this  Government  that 
we  now  serve  in  1990.  We  are  not  only 
talking  about  leaving  the  bills  now  to 
our  children,  but  we  are  talking  about 
leaving  them  to  our  grandchildren. 

This  foolishness  has  to  stop.  We  are 
like  a  bunch  of  drunken  sailors  who 
have  just  hit  port.  We  have  to  impose 
the  discipline  of  a  constitutional 
amendment  on  the  Federal  Govern- 
ment of  the  United  States.^ 

Support  the  balanced  budget  amend- 
ment to  the  Constitution. 
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Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Sarpalius]. 

Mr.  SARPALIUS.  Mr.  Chairman,  we 
are  all  thieves.  We  are  thieves.  If  we 
were  on  trial  today  we  would  be  found 
guilty  of  stealing. 

Who  are  we  stealing  from?  We  are 
stealing  from  our  children  and  from 
our  children's  children  by  writing  hot 
checks  today  that  they  will  pay  for. 

Today  about  30  percent  of  an  aver- 
age family's  income  is  paid  in  taxes. 
By  the  year  2000  about  50  percent  of 
that  paycheck  will  be  paid  in  taxes  if 
we  continue  to  go  at  the  current  rate 
that  we  are  going.  Today  that  child 
that  is  in  the  third  grade,  when  he 
reaches  my  age,  imagine,  over  56  per- 
cent of  his  income  will  be  paid  in 
taxes. 

Another  very  serious  problem  that 
we  must  look  at  is  that  today  this 
country  is  borrowing  about  $393.5  bil- 
lion from  other  countries  to  pay  for 
our  debt.  We  go  to  a  local  bank,  we 
borrow  money,  and  that  bank  uses 
that  money  for  investments  within 
that  community.  Today  nearly  20  per- 
cent of  our  debt  is  owed  to  other  coun- 
tries. By  the  year  2000  that  will  be 
close  to  50  percent.  All  that  will  do  is 
generate  income  and  will  help  the 
economy  in  other  countries.  Our  debt 
today  is  adding  to  the  benefits  of 
those  countries. 

I  challenge  my  colleagues  to  think 
about  our  children,  think  about  our 
children's  children  and  look  at  what 
we  are  doing.  We  must  become  respon- 
sible, and  I  challenge  Members  to  vote 
for  this  constitutional  amendment. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder],  a 
distinguished  member  of  both  the  Ju- 
diciary Committee  and  the  Armed 
Services  Committee. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Chairman,  basically  I  hope 
Members  vote  against  this  amendment 
because  it  is  very  important  to  point 
out  that  we  are  going  to  teeter  on  the 
brink  of  financial  collapse  if  we  do  not 
pass  it  and  we  are  going  to  teeter  on 
the  brink  of  financial  collapse  if  we  do 
pass  it. 

This  is  a  absolutely  nothing  but  a 
constitutional  figleaf  rather  than  the 
normal  legislative  figleaf. 

Not  only  that,  the  people  in  the  mar- 
kets dealing  with  our  debt  very  clearly 
are  sophisticated  individuals  who  un- 
derstand what  this  really  is.  To  put  it 
in  common  terms,  let  us  talk  about 
what  would  happen  if  today  instead 
we  were  passing  a  balanced  budget 
amendment  that  every  American  had 
to  have  a  balanced  budget.  That  is  a 
good  idea.  We  all  should  have  bal- 
anced budgets.  Nobody  should  be  defi- 
cit spending. 


The  very  first  thing  that  this 
amendment  says  we  have  to  do  is  at 
the  beginning  of  the  year  estimate 
what  our  income  is  and  then  our  out- 
lays are  not  supposed  to  be  bigger 
than  income.  If  you  think  passing  this 
kind  of  amendment  would  help  every 
individual  have  a  balanced  budget,  you 
are  wrong.  Every  American  would  in- 
stantly figure  out  that  at  the  begin- 
ning of  the  year  you  just  overestimate 
your  income,  and  that  is  exactly  what 
is  going  to  happen  here. 

Then  at  the  end  of  the  year  you 
have  an  "oops"  press  conference,  just 
like  yesterday  the  administration  had 
an  "oops"  press  conference. 

"We  way  underestimated,  we  are  ter- 
ribly sorry,  the  deficit  is  much  bigger 
than  it  ever  was." 

People  see  through  this,  and  they 
can  all  figure  out  how  to  get  around 
this.  This  is  a  very  easy  thing  to  do. 

But  let  me  tell  Members  what  is  a 
dangerous  thing  to  do,  because  if  we 
pass  this  amendment  today  the  Social 
Security  trust  funds  are  going  to  be 
treated  just  like  revenue  rather  than 
the  sacred  trust  fund  they  are  sup- 
posed to  be.  All  of  the  other  trust 
funds  are  going  to  be  treated  just  like 
revenue.  It  is  not  going  to  help  us  in 
the  market  because  these  people  are 
sophisticated.  They  do  not  want  the 
courts  deciding  this.  They  realize 
there  is  no  enforcement,  and  when  the 
average  American  understands  the 
huge  loophole  in  this,  they  are  going 
to  figure  it  out  too.  All  you  have  to  do 
is  estimate  your  income  high  enough 
to  meet  your  anticipated  outlays. 

Mr.  FISH.  Mr.  Chairman,  I  yield  Vh 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
many  opponents  of  this  effort  argue 
that  we  should  not  tamper  with  the 
Constitution  just  because  the  Federal 
Government  is  incapable  of  self-con- 
trol when  it  comes  to  spending.  But 
the  Constitution  is  at  the  very  heart 
of  the  matter.  It  is  the  legislative 
branch— Congress— which  authorizes 
spending  programs  and  appropriates 
the  money  to  pay  for  them.  The  Presi- 
dent's annual  budget  is  merely  a  "wish 
list"  and  has  no  force  in  law:  Congress 
is  responsible  for  Federal  spending. 

Congress  refuses  to  act  responsibly. 
Money  is  a  substance.  Congress  is  a 
substance  abuser,  an  addict  out  of  con- 
trol. And  the  only  treatment  is  to  go 
back  to  the  source  of  congressional 
spending  authority:  the  Constitution. 
A  heroin  addict  cannot  be  helped  if  he 
refuses  to  take  the  prescribed  counter- 
actants.  Similarly,  the  Congress  has 
repeatedly  refused  any  and  all  minis- 
trations to  curb  its  rapacious  plunder- 
ing of  taxpayers'  cash.  So-called 
budget  reform  measures  have  been 
futile.  Gramm-Rudman-Hollings  can 
be  circumvented  by  accounting  gim- 
mickry. And  public  opinion  is  cavalier- 
ly dismissed.  It  is  time  to  tie  the  pa- 


tient to  a  chair  and  force  him  to  go 
cold  turkey. 

Over  the  past  9  years— fiscal  years 
1982  through  1990— Presidents'  budg- 
ets have  requested  a  total  of  $8,465 
trillion.  Actual  outlays— reflecting  the 
spending  habits  of  Congress— total 
$8.7  trillion.  We  have  spent  nearly  a 
quarter  of  a  trillion  dollars  more 
simply  because  Congress  will  not  say 
"no"  to  special  interests  wallowing  in 
the  public  trough  sucking  on  the  teat 
of  the  Federal  cash  cow. 

It  is  high  time  for  Congress  to  stop 
mugging  the  American  taxpayer.  A 
constitutional  amendment  appears  to 
be  the  only  way. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  HuttoI. 

Mr.  HUTTO.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  yielding  time  to 
me  and  also  am  grf.teful  for  the  work 
he  and  others  have  done  in  bringing 
the  balanced  budget  amendment  to 
this  floor.  It  is  only  the  second  time 
that  we  have  had  to  vote  on  a  bal- 
anced budget  amendment. 

There  are  many  things  wrong  with 
the  budget.  For  one  thing,  I  have  been 
sponsoring  a  biennial  budgeting  year 
for  a  good  number  of  years,  and  it 
seems  like  everyone  is  for  that,  and  I 
do  believe  that  a  longer  budget  cycle 
would  be  in  our  best  interest.  If  we 
could  try  that  and  have  better  over- 
sight. I  think  that  would  be  a  help. 
The  fact  is  that  we  have  not  been  able 
to  achieve  that. 

We  have  voted  for  Gramm-Rudman, 
and  we  have  had  that  in  effect  for  5 
years  now.  That  has  not  helped,  and 
there  is  great  concern  throughout  the 
land  when  we  have  escalating  deficits 
like  we  have  had.  and  a  tremendous  in- 
crease in  the  national  debt  to  over  $3 
trillion.  I  think  everyone  is  saying  we 
have  to  do  something. 

This  is  our  opportunity  to  do  it.  As 
Members  know,  nearly  all  of  the 
States  have  a  balanced  budget,  and 
our  State  of  Florida  has  embedded  in 
our  constitution  that  we  cannot  spend 
more  than  we  take  in.  It  has  worked 
quite  well,  and  I  think  the  same  is  true 
of  all  of  the  other  States. 

D  1310 

You  carmot  spend  more  money  than 
you  take  in. 

Now.  a  lot  of  people  have  come  to 
lean  heavily  on  the  Federal  Govern- 
ment. It  is  not  easy  to  cut,  everyone 
wants  you  to  "cut  but  don't  cut  me." 

I  think  we  have  to  have  the  restric- 
tions that  come  with  a  balanced 
budget  amendment.  I  think  all  of  us 
can  understand  the  gravity  of  amend- 
ing our  Constitution  and  we  are  leery 
about  it,  but  I  believe  that  when  the 
Founding  Fathers  set  up  our  Constitu- 
tion they  did  not  have  the  problems 
that  we  are  having  now. 
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So  I  believe  it  is  time  now  to  listen  to 
the  American  people  and  make  the 
hard  decision  of  enacting  and  putting 
into  our  Constitution  some  restric- 
tions, and  I  urge  you  to  vote  for  the 
balanced  budget  amendment  to  the 
Constitution. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
chairman  of  the  Committee  on  For- 
eign Affairs,  the  gentleman  from  Flor- 
ida [Mr.  Fascell]. 

Mr.  FASCELL.  I  thank  the  Chair- 
man for  yielding. 

Mr.  Chairman,  I  simply  want  to 
state  that  I  rise  in  opposition  to  this 
amendment  and  the  amendments 
thereof. 

Mr.  Chairman.  I  am  thinking  of  my 
children:  I  think  the  best  thing  I  can 
do  for  them  is  to  be  honest.  Honesty 
tells  me  this  amendment  will  not  cure 
one  bit  of  our  fiscal  ills.  It  is  as  phony 
as  a  $3  bill.  It  ought  not  to  be  support- 
ed. 

The  hard  decisions  that  have  to  be 
made  must  be  made  by  the  Congress 
and  the  President  of  the  United 
States.  That  is  what  the  Constitution 
says  now.  That  is  what  it  should  con- 
tinue to  say.  We  must  be  brave  enough 
and  willing  enough  to  make  those 
hard  decisions  today  and  not  5  years 
from  now. 

Mr.  Chairman,  while  I  believe  that 
continued  action  must  be  taken  to 
reduce  government  spending  with  a 
goal  of  balancing  our  Federal  budget.  I 
do  not  believe  that  the  constitution 
should  be  amended  to  do  so  especially 
since  the  amendment  will  not  accom- 
plish what  it  alleges  to  do. 

After  carefully  considering  the  rami- 
fications of  such  an  amendment,  I  be- 
lieve that  it  will  only  further  compli- 
cate an  already  exasperating  budget 
process  and  could  paralyze  the  Federal 
Government  in  the  future.  The  facts 
have  shown  that  constitutionally  man- 
dating a  balanced  budget  does  not  nec- 
essarily mean  that  a  government  will 
spend  only  what  it  takes  in  by  means 
of  revenue.  In  fact,  our  forefathers 
fully  expected  the  President  to  submit 
a  balanced  budget  to  the  Congress 
each  year,  and  intended  the  Congress 
to  legislate  appropriations  and  taxes 
which  would  keep  the  Presidents 
budget  in  balance. 

Such  an  amendment  is  likely  to 
result  in  numerous  lawsuits  which  will 
take  years  to  resolve  and  force  the 
courts  to  moderate,  and  thus  deter- 
mine, national  policy.  Meanwhile,  all 
kinds  of  off  budget  and  nongovern- 
ment borrowing  concepts  could  be  and 
probably  would  be  used  to  bypass  the 
limitation.  Another  consequence  of 
the  amendment  would  be  the  overuse 
of  regulatory  legislation  which  would 
shift  the  burden  of  program  costs  to 
industry,  by  requiring  industries  to  act 
without  compensation  or  assistance.  In 
addition,  the  amendment  would  in- 
crease the  incentive  to  base  budget 


proposals  on  an  overly  optimistic  eco- 
nomic forecast,  which,  as  we  have  seen 
this  year,  can  be  a  danger  and  a  waste 
of  time.  Finally,  as  Judge  Robert  Bork 
pointed  out  in  his  excellent  letter  to 
you.  the  proposed  amendment  speci- 
fies no  enforcement  procedures  in  the 
event  of  its  violation.  If  enforced  at 
all,  the  provision  might  give  rise  to  un- 
limited taxpayer  lawsuits,  which  could 
clog  the  judiciary  system  while  forcing 
it  to  assume  a  considerable  degree  of 
control  over  the  fiscal  affairs  of  the 
United  States.  As  Judge  Bork  wrote: 

The  amendment  might  well  prove  to  be 
nothing  mofe  than  an  unenforceable  exhor- 
tation addressed  to  Congress.  That  would 
demean  the  Constitution  and  increase  the 
cynicism  of  those  Americans  who  had  ex- 
pected the  amendment  to  cure  an  urgent 
problem. 

I  have  long  supported  achieving  a 
balanced  budget  through  legislative 
and  executive  action.  During  my  con- 
gressional service.  I  have  voted  to  cut 
almost  every  Presidential  budget— re- 
gardless of  the  party  in  office— in  a 
continuing  effort  to  reduce  govern- 
ment expenditures.  I  have  also  sup- 
ported pay-as-you-go  budgeting  and 
believe  that  no  new  programs  or  ex- 
penditures should  be  authorized  with- 
out either  corresponding  reductions  in 
other  expenditures  or  increases  in  rev- 
enue sufficient  to  cover  the  cost  of  the 
program. 

It  is  essential  that  the  President  and 
the  Congress  achieve  a  balanced 
budget.  If  we  have  failed  in  this,  it  is 
not  the  fault  of  the  Constitution. 

Mr.  FISH.  Mr.  Chairman.  I  yield  l'> 
minutes  to  my  friend  and  colleague, 
the   gentleman   from   California   [Mr. 

MOORHEAD]. 

Mr.  MOORHEAD.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  rise  in  support  of 
House  Joint  Resolution  268,  the  bal- 
anced budget  constitutional  amend- 
ment. It  is  indeed  a  reflection  of  the 
strong  views  held  on  this  issue— its 
very  fundamental  importance— that  so 
many  of  our  colleagues  in  the  House 
of  Representatives  have  chosen  to  sign 
a  discharge  petition  to  bring  this  issue 
to  a  floor  vote. 

At  the  outset,  I  am  proud  to  ac- 
knowledge that  I  am  a  cosponsor  of 
Congressman  Stenholms  balanced 
budget  constitutional  amendment. 

Contrary  to  what  some  have  said. 
Congress  doesn't  just  share  in  the  re- 
sponsibility for  our  current  budget 
problems.  Congress  is,  and  has  been, 
the  principal  reason  for  the  problem. 
The  Constitution  of  the  United  States 
explicitly  grants  the  power  of  the 
purse  to  the  legislative  branch— only 
Congress  appropriates  money.  For  dec- 
ades, the  legislative  branch  has  failed 
to  withstand  the  ever-increasing  pres- 
sure from  special  interest  groups  and 
has  failed  to  give  the  necessary  scruti- 
ny to  executive  branch  requests. 
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Our  current  budget  crisis  reflects 
both  an  institutional  problem  and  a 
political  problem  in  Congress.  It  is 
true  that  bipartisan  cooperation  is  ab- 
solutely essential  to  resolve  the  cur- 
rent budget  crisis.  But  bipartisan 
goodwill  is  not  a  total  answer  to  the 
ongoing  need  for  institutional  disci- 
pline. Congress  has  to  structure  itself 
in  a  manner  that  will  both  encourage 
and  require  us  to  exercise  the  neces- 
sary responsibility  in  the  appropria- 
tions and  budget  area. 

Forty-nine  States,  including  my  own 
State  of  California,  have  constitution- 
al or  statutory  requirements  to 
produce  a  balanced  budget.  In  addi- 
tion. 43  States  have  granted  their  Gov- 
ernors a  line-item  veto.  These  ideas 
are  not  just  gimmicks— they  are  legiti- 
mate public  policy  choices. 

Mr.  Chairman,  since  1950.  the  Feder- 
al budget  has  been  balanced  exactly 
five  times.  Legislation  recognizing  the 
need  for  a  constitutional  amendment 
to  balance  the  budget  was  first  intro- 
duced in  this  House  in  1936.  One  need 
only  look  at  the  financial  section  of 
any  American  newspaper  to  realize 
that  these  so-called  gimmicks  are 
about  financial  reality.  The  problems 
we  face— the  serious  Federal  deficit, 
the  trade  imbalance,  the  unpredictable 
stock  market— are  not  the  result  of 
mere  temporary  or  transitory  prob- 
lems. They  are  the  end  result  of  years 
and  decades  of  "business  as  usual". 

In  my  view,  we  have  reached  a  point 
where  rhetorical  calls  for  greater  disci- 
pline, in  the  context  of  the  current 
structure,  are  simply  not  enough.  We 
have  reached  a  time  for  action.  The 
constitutional  balanced  budget  amend- 
ment deserves  to  be  passed. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  myself  1  minute. 

Mr.  Chairman,  it  is  interesting,  lis- 
tening to  three  of  our  colleagues  stand 
in  this  body  today  and  say,  "We  do  not 
need  a  constitutional  amendment, 
what  we  need  is  courage  and  guts." 

Let  me  remind  all  of  us  today  that  in 
1984,  we  had  a  budget  substitute  on 
the  floor.  It  was  called  the  Roemer 
substitute.  It  failed  on  a  59-to-338 
vote.  In  1985,  we  had  an  amendment 
that  the  majority  of  Members  said  was 
a  good,  courageous  vote.  It  was  called 
the  Leath-Slattery-McKay  amend- 
ment. It  got  56  courageous  votes.  And 
let  me  say  to  those  56,  there  are  47  of 
us  still  left  and  not  a  single  Member 
has  lost  a  race  because  of  his  or  her 
votes. 

Then  in  1988,  the  Penny  budget  sub- 
stitute failed  on  a  27-to-394  vote. 

Ladies  and  gentleman,  courage  and 
guts,  you  are  right,  we  do  not  have  it, 
we  have  not  shown  it.  Nowhere  under 
any  statutes  have  we  shown  it.  We 
need  some  help  and  an  extra  tool.  We 
need  a  balanced  budget  amendment. 

The  CHAIRMAN.  The  Chair  would 
inform  Members  that  the  gentleman 
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from  New  York  [Mr.  Pish]  has  45  min- 
utes remaining,  the  gentleman  from 
Texas  [Mr.  Stenholm]  has  48  minutes 
remaining,  and  the  gentleman  from 
Texas  [Mr.  Brooks]  has  ZZ^i  minutes 
remaining. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Georgia  [Mr.  Ray]. 

Mr.  RAY.  Mr.  Chairman,  President 
John  Kennedy  presided  over  the  first 
$100  billion  debt;  the  first  $900  billion 
debt  was  presided  over  by  President 
Carter:  the  first  $3  trillion  debt,  by 
President  Reagan.  This  country  in  this 
decade  has  gone  from  the  greatest 
creditor  Nation  to  the  greatest  debtor 
Nation. 

Prom  what  I  am  reading  in  the 
papers,  we  may  be,  in  the  101st  or  102d 
Congress,  the  first  Congress  to  preside 
over  a  default  in  paying  off  these 
debts. 

Mr.  Chairman,  the  roots  of  the  free 
enterprise  system,  which  is  the  engine 
which  drives  the  economy  of  America, 
is  embedded  in  the  Constitution  and 
the  Bill  of  Rights. 

I  want  to  make  note  that  the  coun- 
tries emerging  from  the  Contununist 
philosophy  are  setting  their  sights  on 
the  example  of  America's  free  enter- 
prise system.  Unfortunately,  America's 
shining  example  of  world  free  enter- 
prise system  is  very  much  endangered, 
in  my  opinion.  It  is  endangered  be- 
cause our  Treasury  and  our  Congress 
and  administration  does  not  follow  the 
principles  which  every  family,  every 
small  business,  every  corporation, 
every  city,  every  county,  and  every 
State  is  mandated  to  follow  or  be  em- 
barrassed and  lose  its  credit,  and  that 
is  to  pay  its  debts. 

Mr.  Chairman,  some  countries 
around  the  world  have  so  much  debt 
that  they  will  never  pay  it  out.  Citi- 
zens of  such  countries  have  no  hope 
for  the  future  and  no  ambition  to 
make  a  capitalistic  form  of  govern- 
ment work. 

Now,  I  am  fearful  that  we  are  setting 
examples  for  generations  to  come  that 
debt  is  all  right,  whether  affordable  or 
not. 

Mr.  Chairman,  a  free  enterprise 
system  demands  that  everybody,  every 
institution,  every  organization,  and 
this  Congress  be  responsible  even  if 
there  is  a  situation  that  we  think 
might  not  work.  Everything  we  have 
done  in  the  past  certainly  is  not  work- 
ing. We  have  got  to  try. 

So  we  are  on  the  threshold  of  finally 
addressing  our  budget  deficits  in  a 
meaningful  way.  We  must  not  allow 
this  opportunity  to  pass  without 
taking  a  step  in  the  direction  of  fiscal 
integrity. 

I  want  to  see  those  who  vote  against 
the  balanced  budget  amendment  today 
vote  to  raise  the  debt  limit  in  Just  a 
few  weeks;  in  my  part  of  the  country  I 
would  not  be  in  office  next  year. 


Mr.  PISH.  Mr.  Chairman,  I  yield  IVz 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Sensenbrenner]. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, 12  years  ago,  when  I  was  first 
elected  to  Congress,  there  was  a  stat- 
ute on  the  books  sponsored  by  the 
then-Senator  from  Virginia,  Harry  P. 
Byrd,  Jr.  It  mandated  a  balanced  Fed- 
eral budget  by  the  year  1981.  To  my 
knowledge,  that  statute  has  never 
been  repealed. 

Since  1981,  the  Congress  of  the 
United  States  has  ignored  its  restric- 
tions and  gone  on  spending,  and 
spending,  and  spending,  and  spending. 

This  very  clearly  shows  that  we  need 
to  do  something  that  is  more  powerful 
to  rein  in  Congress  than  a  mere  stat- 
ute that  has  been  passed  by  both 
Houses  and  signed  into  law  by  the 
President. 

The  only  thing  is  a  balanced  budget 
constitutional  amendment.  I  know 
there  are  those  who  would  like  to  nit- 
pick  the  concept  and  the  wording  of 
this  amendment  to  try  to  show  there 
are  loopholes  in  it  and  that  it  does  not 
provide  the  straitjacket  that  many 
people  think  is  necessary  to  rein  in 
congressional  spending. 

I  disagree  with  that.  I  believe  that 
this  amendment  is  properly  drafted.  I 
believe  that  this  amendment,  when  it 
becomes  effective,  will  put  the  brakes 
on  spending  and  will  require  the  Con- 
gress of  the  United  States  to  do  what 
every  American  family  has  to  do,  and 
that  is  to  live  within  their  means. 

Amending  the  Constitution  is  power- 
ful medicine.  We  have  only  amended 
the  Constitution  in  times  of  crisis  in 
the  past.  I  would  submit  we  are  in  a 
time  of  economic  crisis  today. 

Mr.  FISH.  Mr.  Chairman.  I  yield  IM: 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  Slaughter]. 
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Mr.  SLAUGHTER  of  Virginia.  Mr. 
Chairman,  today  the  House  has  an  op- 
portunity to  vote  for  the  American 
taxpayer  and  against  the  special  inter- 
ests and  congressional  irresponsibility 
that  have  led  Members  down  the  path 
of  deficits  for  too  long.  Rarely  does 
the  House  have  such  a  clear-cut  oppor- 
tunity to  vote  for  financial  soundness 
and  against  the  nightmare  of  an  un- 
surmountable  public  debt. 

Too  often,  we  overlook  the  fact  that 
future  generations  of  Americans,  our 
children,  and  our  grandchildren  are 
being  saddled  with  this  debt  because 
of  our  inability  and  unwillingness  to 
control  our  present  day  spending.  The 
balanced  budget  amendment  is  a 
promise  to  these  future  generations 
that  we  will  control  our  spending 
rather  than  leave  our  problems  for  to- 
morrow's leaders  to  solve. 

Mr.  Chairman,  statutory  efforts 
have  failed  to  control  spending.  The 
time  has  long  since  passed  for  the  bal- 
anced    budget     amendment,     and     I 


strongly  urge  my  colleagues  to  vote  in 
favor  of  this  proposal. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Cox]. 

Mr.  COX.  Mr.  Chairman,  today's 
vote  on  the  balanced  budget  amend- 
ment to  the  Constitution  is  probably 
the  most  important  vote  that  we  will 
cast,  any  Members,  in  the  current 
Congress.  It  will  be  an  opportunity  for 
Members  to  show  the  American  people 
in  black  or  white,  yea  or  nay,  whether 
we  are  serious  about  real  budget  proc- 
ess reform. 

That  is  what  this  amendment  is  all 
about.  It  is  not  just  eyewash.  It  con- 
tains a  requirement  for  supermajority 
vote  in  order  to  bust  the  budget. 
During  the  last  decade  our  spending 
has  grown  at  11  percent  each  year, 
while  GNP,  the  economy  which  sup- 
ports our  Government,  has  grown  at 
only  3  percent.  It  is  time  for  the  Con- 
gress to  take  Walt  Kelly  and  Pogo  seri- 
ously. "We  have  met  the  enemy,  and  it 
is  us." 

I  hope  that  the  American  people 
watch  carefully  this  vote  and  retire 
any  Member  who  is  not  serious  about 
balancing  our  Federal  budget. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Hayes]. 

Mr.  HAYES  of  Louisiana.  Mr.  Chair- 
man, on  this  occasion  the  Congress 
must  come  to  grips  with  its  insitu- 
tional  failures.  I  do  not  believe  that  we 
should  easily  criticize  the  institution 
of  which  we  are  a  part.  However,  most 
of  those  who  object  to  the  vehicle  em- 
ployed today  to  balance  the  budget  do 
so  by  suggesting  that  there  are  other, 
better  methods. 

I  agree  with  that,  too,  but  they  are 
not  alternatives,  because  they  are  only 
alternatives  if  we  have  the  opportuni- 
ty to  cast  a  vote  on  them.  We  are  look- 
ing at  a  decade  of  a  lack  of  opportuni- 
ty to  deal  with  our  own  spending 
habits.  We  are  looking  at  a  country 
that  has  plummeted  from  an  economic 
leader  to  an  economic  follower,  from  a 
lender,  to  a  borrower.  The  only  excuse 
we  have  to  offer  on  the  floor  today  is 
there  must  be  a  better  way  to  do  it. 

People  at  home  say,  "Congressmen, 
there  also  must  be  more  talented 
people  who  can."  I  suggest  to  Mem- 
bers that  those  twin  ideas  will  walk 
into  the  ballot.  I  believe  if  we  are  in- 
capable of  saying  that  as  an  organized 
institution  we  can  bring  a  vehicle  to 
the  floor  and  respond  to  the  public's 
need,  then  it  is  those  people  whom  we 
must  answer.  I  do  not  believe  this  is  a 
political  party  issue.  I  believe  this 
issue  of  whether  a  majority  of  those  in 
the  House  can  allow  the  House  to 
work  its  will,  and  to  fail  to  do  so  I  be- 
lieve directly  contradicts  the  feasibili- 
ty of  maintaining  the  institution  itself. 
Those  who  wish  to  tear  it  down  have 
no   better   opportunity   to   which   to 
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point  than  the  economic  collapse  of 
this  country.  Those  who  wish  to  sus- 
tain it.  can  do  no  better  than  help  to 
bring  the  credibility  to  the  perform- 
ance and  the  service  we  are  elected  to 
do. 

Mr.  PISH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  Douglas]. 

Mr.  DOUGLAS.  Mr.  Chairman,  the 
debt  of  the  United  States  is  increasing 
at  the  rate  of  $12  million  every  5  min- 
utes. It  is  a  phenomenal  increase  in 
our  national  debt.  Forty  thousand  dol- 
lars a  second  is  what  the  debt  goes  up, 
and  in  the  2  or  3  minutes  that  I  will  be 
speaking,  the  debt  will  have  gone  up 
several  million  dollars.  That  is  why  we 
need  a  constitutional  amendment. 
There  is  nothing  else  that  will  work. 

As  the  gentleman  from  Texas  [Mr. 
Stenholm]  pointed  out  so  ably,  based 
on  some  recent  statutes,  nothing  else 
will  work.  I  want  to  go  back  even  earli- 
er than  he  did.  to  1974.  back  when  the 
Congressional  Budget  Act  was  en- 
acted. This  was  meant  to  impose  fiscal 
responsibility  on  the  Congress.  It  has 
been  waived  398  times  because  It  is  a 
statute  that  gets  in  the  way  of  liberal 
spenders,  and  so  they  waive  it.  They 
say.  "Well,  we  will  just  move  that  law 
aside." 

What  about  Gramm-Rudman  passed 
in  1985?  That  was  supposed  to  be  the 
great  statutory  budget  solution.  "Do 
not  worry  about  a  constitutional 
amendment",  they  said,  we  can  do  it 
by  statute.  It  is  called  the  Balanced 
Budget  Act  of  1985.  We  all  know  by 
September  we  will  have  skipped  the 
dates  on  Gramm-Rudman  by  several 
years.  Every  Member  in  this  room 
knows  that.  That  will  be  pushed  off  a 
few  more  years. 

What  about  a  statute  like  the  one 
that  was  passed  in  1979?  It  was  Public 
Law  96-5  and  it  was  simple.  In  1979. 
the  House  said.  "We  will  balance  the 
budget  by  1982."  Guess  when  it  was  re- 
pealed? September  13.  1982.  it  was  re- 
pealed, just  before  the  end  of  the 
fiscal  year.  All  Members  in  here  know 
it  is  a  con  game.  It  is  a  shell  game.  We 
will  pass  a  statute,  and  then  we  will 
repeal  It.  or  we  will  pass  a  statute  and 
then  we  will  waive  It.  Only  the  Consti- 
tution cannot  be  ducked,  cannot  be 
dodged,  cannot  be  waived,  and  the  po- 
litical cost  of  avoiding  it  is  overwhelm- 
ing. I  urge  a  yes  vote. 

Mr.  PISH.  Mr.  Chairman.  I  yield  1  Vj 
minutes  to  the  gentleman  from  Texas 
[Mr.  Barton],  one  of  the  leading  spon- 
sors of  this  initiative. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, we  need  a  constitutional  amend- 
ment to  balance  the  budget.  The  na- 
tional debt  Is  over  $3  trillion.  It  Is 
rising  at  the  rate  of  over  $150  billion  a 
year.  That  is  $12  billion  a  month.  $3 
billion  a  week.  $500  million  a  day.  $18 
million  an  hour.  $300,000  a  minute  or 
$4,000  a  second.  I  have  heard  no 
Member  of  this  House  stand  up  and 


give  an  alternative  except  have  the 
guts  to  vote  on  it.  and  as  the  gentle- 
man from  Texas  [Mr.  Stenholm]  said, 
every  time  we  are  given  a  chance  to 
have  the  guts,  we  vote  not  to  balance 
the  budget. 

Will  this  one  work?  I  think  it  will. 
Look  at  the  States.  Porty-nine  States 
have  got  some  sort  of  balanced  budget 
requirement.  Porty-two  of  those 
States  have  it  in  the  constitution.  In 
those  States  that  do.  the  Heritage 
Poundation  did  a  study  based  on  1984 
spending,  and  came  to  the  following 
conclusions:  "Per  capita  spending  is 
between  $156  to  $192  less,  and  per 
capita  taxing  is  $170  less."  At  the  Fed- 
eral level  that  would  translate  to  $39 
to  $48  billion  less  than  spending,  and 
$42  billion  less  than  taxes. 

Let  Members  cut  out  that  charade. 
Let  Members  vote  for  a  balanced 
budget  amendment.  The  Barton 
amendment  simply  says  a  three-fifth 
super  majority  vote  to  raise  taxes, 
three-fifth  to  borrow  money.  I  believe 
it  is  the  best,  but  if  It  does  not  pass,  let 
Members  vote  for  Stenholm-Craig  and 
get  this  budget  balanced. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Chairman,  it  is 
with  a  heavy  heart  and  some  mixed 
feelings  that  I  rise  to  support  the  bal- 
anced budget  amendment  that  is 
before  Members.  I  have  opposed  the 
different  versions  of  the  balanced 
budget  amendment  in  the  past.  I  be- 
lieved that  existing  legal  framework 
was  adequate  to  provide  with  fiscal 
discipline,  if  only  there  was  a  political 
will  that  were  made  available. 

However,  after  8  years  of  watching 
the  deficit  surge  far  faster  than  the 
economy  and  reach  a  point  where  it 
now  truly  threatens  the  economy, 
threatens  our  country's  economic 
future,  and  threatens  the  very  social 
fabric  of  this  Nation.  I  have  reluctant- 
ly concluded  we  must  strengthen  that 
legal  framework. 

Some  have  said  that  the  balanced 
budget  amendment  will  not  strength- 
en the  legal  framework  or  require 
fiscal  discipline  at  all.  Some  say  that  It 
will  be  another  procedural  gimmick, 
and  become  subverted  and  debased,  as 
the  Gramm-Rudman  law  has  been. 

□  1330 

I  did  not  support  Gramm-Rudman  I. 
and  I  did  not  support  Gramm-Rudman 
II  for  two  major  reasons:  No.  1.  it  did 
not  recognize  explicit  choices;  It  did 
not  require  that  explicit  choices 
among  different  spending  cuts  be 
made.  It  simply  let  the  computer  make 
those  choices  across  the  board.  No.  2, 
perhaps  even  more  significantly, 
whole  spending  areas  were  left  out. 
were  left  off  budget  or  partially  off 
budget,  or,  in  the  case  of  the  S&L 
mess,  were  put  off  budget.  But  the  ver- 
sion of  the  balanced  budget  amend- 
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ment  we  are  debating  today  has  two 
key  features  that  the  present  legal 
framework,  including  Gramm-Rudman 
and  all  the  others,  lack:  No.  1,  all  ex- 
penditures and  all  revenues  would  be 
included,  nothing  would  be  off  budget. 
And  No.  2,  we,  the  Congress,  would 
have  to  make  explicit  choices,  some- 
thing we  do  not  now  have  to  do  under 
the  existing  legal  framework. 

Let  me  illustrate  my  point  with  a  tri- 
angle graph,  showing  that  three  and 
only  three,  outcomes  would  have  to  be 
selected  among  if  anticipated  revenues 
fell  below  anticipated  expenses— No.  1, 
spending  cuts  in  the  right  hand  comer 
and.  No.  2,  increased  taxes,  and  No.  3, 
increased  debt.  Those  would  be  the 
only  choices,  and  we  would  have  to 
face  each  one  of  them  with  a  proviso 
that  no  outcome,  none  of  those  three, 
could  simply  just  happen.  We  would 
have  to  select  them  by  a  recorded  vote. 
If  we  did  not  want  to  raise  taxes,  for 
example,  we  would  have  to  cut  spend- 
ing or  raise  debt,  explicity  raise  debt. 
If  we  did  not  cut  spending,  we  would 
have  to  raise  taxes  or  raise  debt,  expll- 
citlly  raise  debt.  If  we  did  not  want  to 
raise  debt,  we  would  have  to  either  cut 
spending  and/or  raise  taxes,  but  we 
would  have  to  explicitly  choose  the 
level  for  each  action— taxes,  cuts,  or 
debt. 

Right  now  we  only  work  along  the 
bottom  part  of  this  axis,  between  cuts 
and  taxes.  Debts  just  happen  as  we 
vote  no  on  each  of  these  two  choices. 
And.  of  course,  taxes  and  spending 
cuts  are  always  politically  difficult 
choices.  So  the  debt  goes  up.  The  debt 
at  the  third  point  of  the  triangle  be- 
comes the  shock  absorber  for  the 
budget  process,  and  the  Nation  suf- 
fers. 

Some  In  this  body,  some  who  preach 
fiscal  frugality  routinely  vote  no  on 
taxes  and  they  vote  no  on  cuts.  They 
never  have  to  vote  explicitly  for  in- 
creased debt.  It  just  happens  under 
the  current  framework.  Under  this 
balanced  budget  amendment,  in- 
creased debt  could  not  just  happen.  It 
would  have  to  be  chosen  In  advance, 
not  ratified  after  the  fact  when  it  was 
too  late  through  the  debt  celling  vote, 
which  Is  really  not  a  vote  at  all  since 
we  cannot  let  the  Federal  Government 
default. 

In  regard  to  the  arguments  against 
the  provision  that  has  been  raised 
against  us.  let  me  make  a  point.  It 
would  take  a  simple  majority  of  those 
present  to  cut  spending  and  a  slightly 
higher  threshold,  218  votes,  an  abso- 
lute majority,  to  raise  taxes.  But  It 
would  take  a  supermajorlty,  three- 
fifths,  261  votes,  to  Increase  Federal 
debt.  That  Is  the  only  super  majority 
this  bill  would  require.  It  would  be 
much  harder  to  raise  the  debt,  and  It 
should  be  much  harder  to  raise  the 
debt,  given  the  fiscal  and  financial  sit- 
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uation  we  are  now  in.  But  it  would  not 
be  impossible  if  the  times  demanded  it. 

But  for  the  first  time,  I  say  to  my 
colleagues,  debt  would  not  be  the  easy 
escape  valve  from  responsibility  that  it 
has  been.  This  balanced  budget 
amendment  will  not  be  a  panacea.  We 
would  still  need  political  courage 
around  here  to  actually  make  the 
tough  choices.  We,  the  President  and 
the  Congress,  would  have  to  work  to- 
gether, but  we  would  have  to  make 
those  choices. 

Mr.  Chairman,  I  urge  a  vote  for  the 
balanced  budget  amendment. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  I'/a  minutes  to  the  gentleman 
from  Florida  [Mr.  Johnston]. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  21  years  have  passed  since 
the  House  last  voted  on  a  balanced 
budget.  Over  75  percent  of  the  Mem- 
bers here  today  have  never  had  the 
opportunity  to  cast  such  a  vote.  In  the 
last  two  decades,  the  deficit  has  been 
institutionalized  by  Congress,  skyrock- 
eting to  well  over  the  $168  billion 
mark  released  by  OMB  yesterday. 

In  the  shadow  of  this  disturbing  as- 
=  ssment.  the  administration's  refusal, 
year  after  year,  to  submit  a  balanced 
budget  only  reinforces  the  concept  of 
the  deficit  as  a  way  of  life.  They  call 
for  fiscal  restraint,  they  point  fingers 
at  the  Congress,  and  then  they  offer  a 
bloated  and  unworkable  proposal. 

This  mentality  is  like  that  of  a  serial 
killer,  who  writes  on  the  mirror,  "Stop 
me  before  I  kill  again." 

Voting  today  for  a  balanced  budget 
amendment  will  neither  .solve  our 
problems  by  itself,  nor  will  it  make 
that  job  any  easier.  It  will,  however, 
require  that  we  rise  to  meet  the  task 
of  balancing  the  Federal  budget,  and  it 
will  state,  loudly  and  dramatically, 
that  the  ERA  of  budget  deficits  must 
end. 

It  is  the  only  hope  for  our  children's 
future  and  our  Nation's  future,  and 
that  is  why  I  am  voting  In  favor  of  the 
balanced  budget  amendment. 

Mr.  FISH.  Mr.  Chairman.  I  yield  I  '/2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Coble]. 

Mr.  COBLE.  Mr.  Chairman,  as  we 
discuss  the  balanced  budget  amend- 
ment. I  am  reminded  of  this  adage:  Ev- 
eryone wants  to  go  to  Heaven,  but  no 
one  wants  to  die. 

Everyone  wants  a  balanced  budget, 
everyone  wants  to  reduce  the  deficit, 
yet  no  one  wants  the  funding  of  his  or 
her  project  to  be  reduced. 

There  is  little  discipline  in  this  body, 
it  seems,  Mr.  Chairman,  when  it  comes 
to  getting  our  books  of  accounting  in 
order.  The  element  of  prudence  is 
sorely  lacking  in  this  body  when 
spending  money  is  the  issue,  and  this 
is  money,  by  the  way.  that  belongs  to 
others.  Oh,  it  is  not  complicated  at  all 
to  spend  money  that  belongs  to 
others,  and  that  is  precisely  what  we 


do  in  the  Congress  of  the  United 
States  each  and  every  day. 

Mr.  Chairman,  since  we  are  incapa- 
ble, in  my  opinion,  of  mustering  the 
required  discipline  of  confining  our 
spending  within  the  limits  of  our  col- 
lecting, I  submit  to  my  colleagues  that 
the  appropriate  course,  perhaps  the 
only  course,  for  us  to  pursue  to  avoid 
the  rocks  and  shoals  of  fiscal  insanity 
is  for  us  to  adopt  the  balanced  budget 
amendment. 

Mr.  FISH.  Mr.  Chairman,  I  yield  l'/2 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Schiff]. 

Mr.  SCHIFF.  Mr.  Chairman,  recent- 
ly we  were  told  that  the  budget  deficit 
may  be  even  larger  than  originally  an- 
ticipated. One  of  the  main  reasons  is 
that  interest  rates  are  expected  to  go 
up. 

Why  would  that  affect  us  so  much? 
It  affects  us  because  of  the  amount  of 
interest  this  Government  has  to  pay 
every  year  on  money  which  we  have 
already  borrowed.  During  the  last 
fiscal  year  we  spent  $169  billion  on  in- 
terest. This  is  twice  what  this  Govern- 
ment spent  on  the  entire  Medicare 
Program. 

Each  and  every  person  and  every 
consumer  knows  that  interest  must  be 
paid  first.  This  is  money  that  is  not 
available  for  health  care,  it  is  not 
available  for  education,  it  is  not  avail- 
able for  any  other  purpose.  We  must 
get  the  budget  process  under  control, 
and  it  is  for  this  reason  that  I  urge 
adoption  of  the  balanced  budget 
amendment. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  I'/z  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Murphy]. 

Mr.  MURPHY.  Mr.  Chairman.  I 
thank  the  gentleman  from  Texas  [Mr. 
Stenholm]  for  these  2  minutes. 

As  I  advised  my  colleagues  earlier 
today,  a  few  years  ago  I  opposed  the 
balanced-budget  amendment.  Howev- 
er, in  my  14  years  here  I  have  not  seen 
us  come  to  grips  with  this  problem.  I 
want  to  remind  my  colleagues  that 
this  is  not  just  demagogy  on  the  part 
of  us,  those  who  now  support  a  bal- 
anced-budget amendment,  but  it 
comes  after  years  of  frustration  in 
supporting  Gramm-Rudman.  a  target- 
ed reduction  in  our  deficit,  or  support- 
ing cuts  in  our  expenses,  of  voting 
against  supercolliders  and  super- 
bombers  and  State-Justice  appropria- 
tions, along  with  many  others,  and 
across-the-board  appropriations,  all 
without  success. 

D  1340 

Mr.  Chairman,  we  are  now  confront- 
ed with:  What  shall  we  do?  How  can 
we  impose  upon  ourselves  the  disci- 
pline it  takes  not  to  pass  this  debt  on 
to  our  grandchildren  and  great-grand- 
children? 

For  18  years  I  served  In  the  Pennsyl- 
vania General  Assembly.  During  those 
18  years,  and  subsequent  thereto,  it 


was  the  imposition  on  that  body  that, 
before  the  fiscal  year  started  in  July, 
that  we  had  a  balanced  budget.  If  we 
did  not  have  a  balanced  budget,  we 
could  not  commence  the  fiscal  year. 
Yes,  sometimes  we  shut  down  .for  a 
day  or  two,  but  the  will  was  then  Im- 
posed upon  us  to  balance  that  budget. 

Mr.  Chairman,  that  Is  what  we  are 
trying  to  do  here  today,  to  say  to  this 
Congress  and  to  future  Congresses 
that  we  will  have  that  Imposition  on 
us,  that  we  must  balance  a  budget.  We 
must  quit  passing  down  trillions  of  dol- 
lars of  debt  to  the  young  people  of 
this  country  who  will  Inherit  It. 

Mr.  FISH.  Mr.  Chairman,  I  yield  1% 
minutes  to  the  gentleman  from  Arizo- 
na [Mr.  KoLBEl. 

Mr.  KOLBE.  Mr.  Chairman.  I  rise 
today  in  support  of  House  Joint  Reso- 
lution 268,  the  resolution  proposing  a 
balanced-budget  amendment  to  the 
Constitution. 

I  have  made  reducing  the  deficit  a 
top  priority  since  coming  to  Congress. 
As  part  of  this,  I  have  supported  statu- 
tory efforts  to  address  the  deficit. 

Despite  promises  made  In  proposing 
and  enacting  these  previous  meas- 
ures—promises that  they  would  pro- 
vide the  fix  that  would  solve  budget 
problems  once  and  for  all— we  still  are 
facing  a  huge,  and  growing  deficit. 
This  point  was  made  all  too  clearly, 
when  my  colleagues.  Representative 
Gradison  pointed  out  that  the  latest 
CBO  baseline  deficit  for  fiscal  year 
1991— $232  billion— is  higher  than  the 
deficit  when  the  Gramm-Rudman-Hol- 
lings  law  was  passed. 

Mr.  Chairman,  why  do  we  need  a 
balanced-budget  amendment?  Well,  I 
think  there  are  four  key  points  that 
need  to  be  made  in  answering  this 
question. 

First,  we  need  to  make  a  balanced 
budget  the  starting  point,  the  rule,  not 
the  exception.  A  balanced-budget 
amendment  will  ensure  this.  It  will  en- 
force a  discipline  that  we  are  unwilling 
to  accept  as  a  responsibility. 

Second,  we  need  something  stronger 
than  a  statutory  fix.  We  have  all  par- 
ticipated In  the  cynical  subversion  of 
the  Gramm-Rudman-HoUings  law  to 
the  point  that  this  measure  is  now  a 
joke.  A  balanced-budget  amendment, 
grounded  In  the  Constitution,  will  pro- 
vide the  strength  and  seriousness 
needed. 

Third,  we  need  to  address  the  cur- 
rent crisis  of  total  systemic  breakdown 
of  the  budget  process.  We  must  force 
Congress  to  do  Its  job.  instead  of  work- 
ing through  a  budget  summit  which 
has  no  legitimacy  In  the  constitution- 
ally established  budget  procedure,  and 
is  Itself  furthering  the  charade  that 
has  become  practice  In  budget  debate. 

Finally,  we  must  place  real,  constitu- 
tional limits  on  growth  of  Govern- 
ment, restraints  on  the  claims  Govern- 
ment  lays   on   the   national   income. 
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This  balanced-budget  amendment  will 
limit  the  rate  of  growth  of  revenues. 
As  it  is,  we  have  built  a  tax  system 
that  continually  takes  a  bigger  tax 
bite  each  year,  than  the  previous  year. 
All  of  us  can  therefore  go  to  our  con- 
stitutents  and  say.  "We  kept  your 
taxes  low."  But  when  we  get  home, 
and  our  children  ask  us  what  we  did  in 
Congress,  our  answer  to  them  will  be. 
"We  raised  your  taxes."  By  not  voting 
to  require  a  balanced  budget  and  tax 
limitation  amendment,  and  not  forcing 
Congress  to  once  again  operate  in  the 
black,  we  are.  in  essence,  voting  to 
raise  the  taxes  of  Americans  who 
aren't  old  enough  to  vote,  and  to 
slough  the  problem  off  to  the  future. 

Mr.  Chairman,  we  have  all  seen  the 
numbers  that  show  our  economy  is 
teetering  on  the  brink.  We  must  take 
this  step  to  begin  restoring  integrity 
and  stability  to  the  budget  process, 
and  send  a  signal  to  the  markets  and 
the  world  that  the  United  States  is 
now  serious  about  its  fiscal  policy.  I 
urge  my  colleagues  to  support  the  bal- 
anced-budget amendment. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
South  Carolina  [Mr.  Derrick]. 

Mr.  DERRICK.  Mr.  Chairman,  these 
are  desperate  times  iiTthis  country  of 
ours. 

As  my  colleagues.  I  vote  for  this  con- 
stitutional amendment  out  of  despera- 
tion because,  if  we  do  not  do  some- 
thing about  the  deficit  that  we  are 
running  today,  we  are  no  longer  going 
to  be  able  to  sustain  the  economic  base 
in  this  country  that  provides  our  citi- 
zens with  one  of  the  highest  standards 
of  living  in  the  world.  We  are  no 
longer  going  to  be  able  to  provide  the 
leadership  in  the  Western  World,  the 
leadership  for  democracy  in  the  world 
that  we  have  provided  over  the  last  50 
years. 

Mr.  Chairman,  where  has  this 
budget  deficit  gotten  us?  Here  we  are 
after  the  American  taxpayer  over  the 
last  50  years,  and  our  men  and  women 
in  arms,  have  brought  about  the  down- 
fall of  the  Soviet  Union,  have  brought 
about  the  countries  in  Eastern  Europe 
begging  for  freedom,  and  we  are  not 
able  to  take  advantage  of  what  we 
have  brought  about  in  the  world  today 
simply  because  we  do  not  have  the 
money  to  do  it,  simply  because  we 
have  let  the  equity,  our  equity  in  this 
Nation,  be  eaten  up  by  budget  deficits 
over  the  last  30  or  40  years.  Where  has 
this  budget  deficit  gotten  us?  We  are 
now.  instead  of  the  largest  creditor 
nation  in  the  world,  we  are  the  largest 
debtor  nation  in  the  world. 

Mr.  Chairman.  I  stand  proudly 
before  my  colleagues  here  today  and 
support  the  balanced-budget  amend- 
ment, and  I  say,  "If  our  country  is 
going  to  sustain  its  greatness,  we  must 
balance  that  budget." 


Mr.  BRCX>KS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  Kenmellt]. 

Mrs.  KENNELLY.  Mr.  Chairman, 
today  the  newspaper  USA  Today  dedi- 
cated their  opinion  page  to  the  bal- 
anced-budget amendment.  In  their 
"people  on  the  street"  interviews  they 
asked  citizens  their  opinion.  The  vote 
was  3  to  3— the  yeses  said  maybe 
having  an  amendment  will  make  Con- 
gress make  the  hard  decisions;  the 
noes  said  even  that  won't  make  us  bal- 
ance the  budget  so  why  amend  the 
Constitution  Just  to  show  good  inten- 
tions. My  favorite  answer  was  by  Joyce 
Harton— retired  administrative  assist- 
ant. Austin.  TX.  She  said: 

No.  In  the  first  place,  we  could  never  meet 
it.  Congress  has  not  been  able  to  handle  the 
Gramm-Rudm&n  bill.  They  say  they're 
meeting  the  bill's  goals,  but  they're  using 
trust  funds  from  Social  Security  to  meet 
their  obligations.  They'll  never  be  able  to 
handle  a  tialanced-budget  amendment. 

Oh.  Ms.  Harton.  how  well  you  know 
us. 

Let  us  not  prove  the  man  and 
woman  in  the  street  right  again.  Let's 
be  as  honest  with  ourselves  as  our  con- 
stituents are  about  us. 

Let  us  turn  this  amendment  down 
today.  The  people  luiow  balancing  the 
budget  is  a  great  idea,  but  we're  in  so 
deep  now  we  can't  hide  behind  simple 
solutions.  We  can't  hide  behind  prom- 
ises that  in  the  future  we'll  be  good, 
while  not  taking  immediate  action  to 
achieve  the  objective. 

Hopefully,  the  summiteers  will  start 
us  in  the  right  direction  soon.  Let's  use 
our  time  now  getting  ready  to  make 
the  hard  decisions.  It  is  too  late  to 
hide  behind  a  balanced-budget  amend- 
ment. Our  beloved  Constitution  does 
not  deserve  this  cynicism. 

Mr.  PISH.  Mr.  Chairman.  I  yield  1 V4 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  GUNDERSON]. 

Mr.  GUNDERSON.  Mr.  Chairman. 
10  years  ago  when  I  came  to  this  Con- 
gress, the  first  bill  I  cosponsored.  the 
first  speech  I  gave  on  the  floor  of  the 
House,  was  on  the  need  for  a  balanced 
budget  amendment. 

Anyone  who  reflects  on  the  state  of 
this  Government  and  this  deficit  and 
this  national  debt  today  knows  well 
that  if  we  had  followed  those  words  10 
years  ago,  we  would  all  be  better  off 
today. 

Why  do  we  need  a  balanced  budget 
amendment?  Very  simply,  this  Con- 
gress does  not  have  the  discipline  to 
deal  with  the  pressures  of  where  to 
hold  the  line  on  spending  without  it; 
and,  second,  unless  we  do  it,  we  will 
absolutely  spend  ourselves  into  oblivi- 
on. 

Listen  to  this:  In  the  1990  fiscal  year 
we  will  spend  $182  billion  on  interest 
on  the  national  debt.  That  interest 
will  be  24  times  what  we  spend  on  all 
agricultural  support  programs;  from 
my  district,  280  times  what  we  spend 


on  the  dairy  price  support  program,  78 
times  what  we  will  spend  on  all  conser- 
vation programs.  1.070  times  what  we 
will  spend  on  all  environmental  pro- 
grams. 12  times  what  we  will  spend  on 
helping  the  veterans.  41  times  what  we 
will  spend  on  helping  students 
through  Pell  grants,  12  times  what  we 
will  spend  on  helping  the  poor 
through  the  food  stamp  programs.  34 
times  on  what  we  will  spend  on  help- 
ing children  through  the  child  nutri- 
tion program;  and.  Mr.  Chairman,  the 
list  could  go  on. 

My  colleagues,  let  us  pass  this 
amendment  to  save  us  from  ourselves. 

Mr.  FISH.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  the  January  following  each 
election  we.  as  Members  of  this  body, 
raise  our  right  hand  and  swear  to 
uphold  the  U.S.  Constitution.  That  is 
something  that  a  lot  of  people  do 
around  here  with  a  degree  of  ease.  For 
some  it  is  a  little  more  difficult. 

Mr.  Chairman,  there  is  no  doubt 
about  the  fact  that  if  we  amend  the 
Constitution  and  have  a  balanced 
budget  amendment  in  that,  we  will 
make  it  very  tough  for  Members  to 
continue  the  voting  patterns  which 
have  existed  over  the  past  several 
years  and.  in  fact,  uphold  the  Consti- 
tution. 

On  October  1  of  1982,  by  a  vote  of 
236  to  187  this  Congress  unfortunately 
did  not  vote  in  support  of  the  constitu- 
tional amendment.  I  will  never  forget 
working  on  the  discharge  petition  with 
our  colleague  Phil  Gramm.  It  was  a 
struggle  then.  It  was  the  last  time  that 
we  had  a  chance  to  cast  the  vote  in 
favor  of  amending  the  Constitution. 

Mr.  Chairman,  we  all  decry  the  news 
that  came  out  yesterday,  the  nearly 
doubling  of  the  deficit  from  $93  to 
$167  billion.  It  is  reprehensible  that 
we  pass  on  this  obligation  to  future 
generations. 

We  must  pass  this  amendment. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Idaho  [Mr.  Stalungs]. 

D  1350 

Mr.  STALUNGS.  Mr.  Chairman,  in 
the  years  that  I  have  served  in  the 
Congress,  the  Federal  budget  deficit 
has  been  the  most  critical  issue  facing 
our  Nation  and  has  been  a  deciding 
factor  in  public  policy  decisions. 

Each  year  during  the  State  of  the 
Union  Address,  I  have  listened  to  the 
President  outline  the  importance  of  a 
balanced  budget.  Yet,  when  the  Presi- 
dent has  submitted  his  annual  budget 
recommendations  to  Congress,  he  con- 
tinually has  failed  to  submit  a  bal- 
anced budget.  Congress  has  failed  to 
enact  a  balanced  budget  and  the 
annual  deficit  and  the  national  debt 
continue  to  rise. 
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Since  1981,  the  national  debt  has 
almost  tripled— from  $1  trillion  to  $3 
trillion  at  the  end  of  1989.  Interest  on 
the  debt  has  been  one  of  the  fastest 
growing  functions  in  the  budget— in- 
creasing from  9  to  15  percent  of  total 
outlays.  As  the  debt  increases  and  as 
interest  on  that  debt  takes  up  a  larger 
share  of  the  budget,  less  money  is 
available  to  support  programs  impor- 
tant to  Idaho  and  to  the  Nation. 

This  upward  spiral  must  end.  That  is 
why  I  support  a  resolution  calling  for 
an  amendment  to  the  Constitution  to 
require  a  balanced  budget. 

The  deficit  is  a  time-bomb  wired  to 
our  economy.  Immediate  steps  must  be 
taken  to  return  fiscal  responsibility  to 
our  budgeting  process.  The  American 
people  deserve  no  less.  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Prank]. 

Mr.  PRANK.  Mr.  Chairman,  I  thank 
my  committee  chairman  for  yielding 
me  this  time. 

There  are  two  major  reasons  why  I 
am  going  to  vote  against  this  amend- 
ment. One,  we  do  have  an  opportunity 
to  make  some  very  serious  cuts  in  this 
budget  outside  of  this  framework  here, 
and  that  is  in  defense. 

I  submit  what  is  going  on  in  Eastern 
Europe  is  a  qualitatively  new  event, 
and  if  we  focus  clearheadedly  we  can 
cut  defense;  but  there  is  one  aspect, 
you  could  do  that  either  with  a  bal- 
anced budget  amendment,  but  there  is 
one  thing  the  balanced  budget  amend- 
ment does.  I  think,  and  a  lot  of  Mem- 
bers here  have  said  that  it  would  not 
do.  We  have  had  a  lot  of  complaints 
from  people  who  object  to  the  fact 
that  we  can  use  Social  Security  trust 
funds  to  make  the  budget  deficit  look 
smaller.  My  guess  is  that  more  than 
half  this  House  has  promised  people 
that  they  would  put  an  end  to  the 
practice  of  using  Social  Security  funds 
to  reduce  the  deficit.  Both  amend- 
ments before  us  today  not  only  do  not 
stop  this  practice,  they  constitutional- 
ize  it.  Both  amendments  as  written 
would  make  it  constitutional  at  any 
time  for  Social  Security  trust  funds  to 
be  used  to  balance  the  budget. 

Mr.  STENHOLM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  STENHOLM.  Mr.  Chairman, 
the  gentleman  is  incorrect  in  that  as- 
sumption. As  the  gentleman  well 
knows,  the  Congress  at  any  time,  if  it 
is  the  will  of  the  Congress  to  separate 
in  the  budget  procedure  Social  Securi- 
ty from  budget  deficits,  it  can  be  done 
and  will  be  done,  as  expressed  by  what 
I  perceive  to  be  the  majority  of  the 
will  of  this  body. 

Mr.  FRANK.  The  problem  with  the 
gentleman  is  that  I  am  all  for  the  will 
of  the  majority,  but  my  friend,  the 
gentleman    from    Texas    and    others. 


have  three-fifths  majorities  and  other 
kinds  of  majorities. 

In  this  constitutional  amendment, 
both  versions,  it  says  all  receipts,  so 
that  no  matter  what  we  did  statutori- 
ly, this  has  the  effect  of  requiring  that 
when  we  do  it,  all  receipts  count 
against  all  expenditures,  and  the  gen- 
tleman's statute  would  not  work 
against  his  constitutional  amendment. 

Mr.  BROOKS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRANK.  I  yield  to  my  chairman, 
the  gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Darman  when 
asked  the  question  as  to  whether  or 
not  Social  Security  would  be  consid- 
ered as  receipts  said  that  it.  of  course, 
would  be.  flat  out.  no  question  about 
it. 

Mr.  PISH.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ken- 
tucky [Mr.  BUNNINGl. 

Mr.  BUNNING.  Mr.  Chairman,  I 
have  listened  today  as  many  of  my  col- 
leagues have  presented  many  lofty 
sounding  reasons  for  opposing  a  con- 
stitutional amendment  requiring  a  bal- 
anced budget.  But  let  us  cut  through 
the  rhetoric. 

The  bottom  line  is  this— if  you  vote 
against  this  resolution  today,  you  are 
basically  saying  that  you  think  the 
American  people  are  too  stupid  to 
make  a  decision  on  this  issue  on  their 
own.  That  is  all  this  resolution  does.  It 
gives  the  people  of  this  country  a 
chance  to  speak  through  their  State 
legislators  on  whether  or  not  they 
think  we  should  have  an  amendment 
in  our  constitution  requiring  a  bal- 
anced budget. 

We  cannot  amend  the  constitution 
on  our  own.  It  requires  the  ratification 
of  the  people  through  their  State  rep- 
resentatives. If  nothing  else,  we  should 
give  the  75  percent  of  the  American 
people  who  say  they  support  a  bal- 
anced budget  amendment  a  chance  to 
work  their  will. 

I  urge  my  colleagues  to  support  the 
American  people's  right  to  decide  this 
important  debate  on  the  fiscal  future 
of  their  own  Nation. 

Mr.  FISH.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, today  is  both  a  triumphant  and  a 
sad  day  in  this  House.  Triiunphant  be- 
cause after  years  of  effort  by  those  of 
us  who  have  supported  this  measure, 
we  have  finally  managed  to  bring  it  to 
a  vote. 

However,  it  is  sad  because  it  shows 
the  lack  of  willpower  in  Congress.  The 
American  people  have  seen  this  lack  of 
political  will  for  decades,  and  support 
this  amendment  overwhelmingly. 

A  constitutional  amendment  requir- 
ing that  total  outlays  do  not  exceed  re- 
ceipts. It  is  that  simple  and  it  is  just 
that  right.  We  cannot  spend  more 
than  we  earn.  That  should  be  common 
sense. 


I  cannot  tell  you  how  many  of  my 
constituents  have  written  claiming:  "If 
I  ran  my  household  like  Congress  runs 
government.  I  would  be  in  jail."  They 
are  right. 

Mr.  Chairman,  a  law  will  not  work. 
Gramm-Rudman  has  not.  We  need 
this  amendment  for  our  children  and 
our  grandchildren. 

Mr.  Chairman,  let  us  make  this  a  tri- 
umphant day  for  Congress  and  the 
Nation,  the  day  that  we  finally  got  se- 
rious about  fiscal  responsibility.  Sup- 
port this  amendment. 

Mr.  FISH.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  McCoLLUM]. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  rise  to  strongly  urge  my  colleagues 
to  vote  in  favor  of  this  balanced 
budget  amendment  proposal  today.  It 
is  a  commonsense  thing  to  do.  We 
have  debated  it  before.  It  has  been  10 
years  that  I  have  been  here,  and  this 
is  the  second  vote  we  have  had  on  it. 
and  really  it  would  be  a  dramatic 
shame  for  the  American  public  not  to 
have  us  pass  something  that  is  a  meas- 
ure and  a  standard  by  which  we  can 
all  be  judged  and  should  be  judged. 

It  will  not  be  the  end-all  be-all  solu- 
tion, but  it  is  important. 

You  know,  just  last  year,  as  has  been 
the  case  in  the  last  several  years,  on  a 
fiscal  year  to  fiscal  year  comparison 
we  took  in  about  $70  billion  or  $80  bil- 
lion more  in  revenue  than  we  did  the 
preceding  year,  without  any  tax  in- 
creases. 

The  fact  of  the  matter  is  that  during 
that  same  period  of  time,  though,  we 
increased  our  spending  at  about  the 
same  level,  a  little  bit  greater,  as  a 
matter  of  fact. 

We  are  not  able,  apparently,  to  exer- 
cise the  kind  of  discipline  necessary  to 
balance  the  budget.  If  we  had  been 
able  to  simply  restrain  spending  at  the 
previous  year's  spending  level  and  not 
increased  it  at  all,  in  other  words,  a 
real  freeze,  we  could  have  had  a  bal- 
anced budget  in  the  last  year  or  two. 

It  is  a  ridiculous  situaticm  we  are  in, 
and  I  urge  my  colleagues  to  pass  the 
amendment,  put  some  self-discipline 
on  us.  The  public  needs  it,  demands  it 
and  deserves  it. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr. 
Weiss],  a  member  of  the  committee. 

Mr.  WEISS.  Mr.  Chairman,  if  the 
balanced  budget  amendment  is  adopt- 
ed then  the  White  House  should  hire 
Nancy  Reagan's  astrologer.  They  will 
need  someone  over  there  to  predict 
the  size  of  the  Federal  Government 
deficit. 

Yesterday,  the  Bush  administration 
announced  it  was  havihg  difficulty 
with  its  budget  figures.  The  adminis- 
tration's   band     of     forecasters,     the 
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OMB,  erred  earlier  when  they  said  the 
budget  deficit  for  fiscal  year  1991  was 
$100  billion.  Now  they  say  it  is  $168 
billion.  It  could  be  $231  billion,  if  costs 
of  the  savings  and  loans  bailouts  are 
included.  And  they  should  be.  It  could 
be  more  if  other  costs  are  included, 
like  the  cleanup  of  the  nuclear  weap- 
ons plants. 

All  told,  the  number  crunchers  at 
the  OMB  were  off  by  $68  billion.  Or  is 
it  $131  billion.  It  seems  their  predic- 
tions just  weren't  in  the  stars. 

But  if  the  OMB's  difficulty  means 
anything,  it  proves  that  economies, 
and  budgets,  are  difficult  to  predict. 
But  this  is  precisely  what  the  balanced 
budget  amendment  is  asking  us  to  do— 
to  play  astrologer  and  palm  reader. 

Under  this  amendment.  Congress 
and  the  President  would  have  to  agree 
on  an  estimate  of  total  receipts  for  the 
fiscal  year  coming  up.  Such  an  ar- 
rangement would  lock  Congress  into  a 
forecast  of  revenues  and  outlays.  A 
three-fifth  majority  of  Congress  would 
be  needed  to  revise  these  figures. 

Never  mind  that  there  might  be  a  re- 
cession. Never  mind  that  a  tornado,  an 
earthquake,  or  a  hurricane  might 
cause  widespread  damage,  and  require 
prompt  congressional  action.  Would 
we  have  the  fiscal  flexibility  to  deal 
with  such  situations?  Not  with  the  un- 
wieldy balanced  budget  amendment. 

To  be  honest,  this  amendment  bor- 
ders on  the  farcical  and  the  unconsti- 
tutional. Because  it's  a  constitutional 
amendment,  could  the  Federal  courts 
review  our  spending  priorities?  Would 
we  have  to  wait  for  a  Supreme  Court 
decision  to  spend  money  on  a  specific 
priority?  Such  a  situation  is  outra- 
geous. Not  only  does  Congress  surren- 
der its  budgetary  responsibilities,  but  I 
submit  that  the  amendment  is  uncon- 
stitutional. It  threatens  the  separation 
of  powers  by  giving  the  Federal  courts 
review  over  fiscal  matters.  Clearly, 
this  bill  creates  more  problems  than  it 
solves. 

The  motivations  behind  this  bill  are 
sheer  politics.  This  is  again  a  "feel 
good"  bill.  Politicans  can  say  they  are 
for  a  balanced  budget.  But  this  bill 
does  not  guarantee  that  the  budget 
will  be  balanced.  This  bill  is  a  carte 
blanche  for  budget  gimmicks.  Have  we 
not  had  our  fill  of  such  patchwork  leg- 
islation, like  the  Gramm-Rudman-Hol- 
lings  law? 

It  gives  us  magic  wands  and  crystal 
balls.  But  the  real  cause  of  the  mas- 
sive Federal  deficit  is  that  we  had  10 
years  of  Republican  administrations 
that  never  submitted  a  balanced 
budget  while  tripling  the  national 
debt.  Those  same  administrations  de- 
magogued  Congress  and  the  American 
people  into  huge  military  spending  in- 
creases. They  then  left  Congress  to 
handle  the  pressing  domestic  problems 
facing  this  Nation— education,  infant 
mortality,  to  name  a  few— and  pay  for 
the  defense  spending  spree.  The  driv- 


ing forcf  behind  these  massive  Federal 
deficits  is  that  the  two  parties  cannot 
agree  on  spending  priorities.  A  consti- 
tutional amendment  will  never  solve 
that. 

The  balanced  budget  amendment  is 
a  fraud.  It  has  been  voted  down  in 
Congress  before.  We  should  do  the 
same  today. 

D  1400 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  Payne]. 

Mr.  PAYNE  of  Virginia.  Mr.  Chair- 
man. I  rise  in  support  of  the  balanced 
budget  amendment  to  the  Constitu- 
tion. 

Today  we  have  the  opportunity  to 
make  a  beginning.  This  amendment 
can  be  the  cornerstone  of  a  new  foun- 
dation for  responsible  Federal  spend- 
ing. 

The  amendment  we  are  considering 
today  will  supply  the  necessary  long- 
term  discipline  to  our  efforts  to  bal- 
ance the  budget.  The  Federal  Govern- 
ment's fiscal  track  record  is  such  that 
any  promises  it  makes  otherwise  to 
balance  the  budget  over  a  reasonable 
time  frame  are  simply  not  credible. 
The  Federal  budget  has  now  been  in 
deficit  for  19  consecutive  years.  Inter- 
est on  our  national  debt  is  approach- 
ing $200  billion  annually.  There  is  no 
margin  of  safety.  A  drop  in  economic 
growth  of  a  few  points,  or  an  increase 
in  real  interest  rates  of  a  few  points 
will  be  all  it  will  take  for  our  economy 
to  jump  on  to  the  track  of  runaway 
debt.  If  we  are  to  send  a  positive  signal 
to  the  marketplaces  of  our  Nation,  we 
need  the  discipline  imposed  by  this 
amendment. 

When  we  buy  things  we  are  not  will- 
ing to  pay  for.  we  leave  the  responsi- 
bility for  correcting  our  irresponsibil- 
ity to  our  children.  Thomas  Jefferson 
said.  "We  should  consider  ourselves 
unauthorized  to  saddle  posterity  with 
our  debts,  and  morally  bound  to  pay 
them  ourselves." 

What  are  we  leaving  to  our  young 
people  now?  A  20-year-old  entering  the 
work  force  today  will  have  to  pay  over 
his  lifetime  $100,000  in  extra  taxes  to 
cover  the  interest  owed  on  the  present 
$3  trillion  debt.  Is  this  the  kind  of 
legacy  we  want  to  leave  our  young 
people? 

Passage  of  the  balanced  budget 
amendment  will  send  the  right  mes- 
sage to  the  marketplace  and  to  the 
people  that  a  new  era  is  beginning.  An 
era  of  economic  stability  built  upon 
the  certainty  that  the  National  Gov- 
ernment will  not  spend  more  than  it 
receives.  It  will  take  time  for  us  to 
build  credibility  in  the  markets  and  in 
the  homes  of  the  Nation  and  the 
world.  But  we  have  to  start  now.  We 
must  spend  wisely;  planning  and  prior- 
itizing for  our  future. 

I  urge  my  colleagues  to  vote  in  favor 
of  the  balanced  budget  amendment. 
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Mr.  FISH.  Mr.  Chairman.  I  yield  l'/2 
minutes  to  our  colleague,  the  gentle- 
man from  Missouri  [Mr.  Hancock], 
the  only  Member  of  the  House  I  think, 
who  has  a  tax-and-spending  limitation 
statute  attributable  to  his  name. 

Mr.  HANCOCK.  Mr.  Chairman.  I 
rise  in  support  of  House  Joint  Resolu- 
tion 268. 

Today  maybe  one  of  the  most  impor- 
tant days  in  the  history  of  our  union. 

Franklin  D.  Roosevelt  has  been 
quoted  as  saying.  "A  country,  like  a 
family,  can  for  a  year  or  two  spend 
more  than  it  earns,  but  a  continuance 
of  that  habit  means  the  poorhouse." 

Ten  years  ago  the  people  of  the 
State  I  represent,  the  great  State  of 
Missouri,  voted  for  and  passed  a  con- 
stitutional tax  limitation  amendment, 
which  is  commonly  known,  in  Missou- 
ri, as  the  Hancock  amendment. 

At  the  time  this  was  done  I  did  not 
in  my  wildest  imagination  ever  dream, 
or  maybe  have  nightmares,  that  I 
would  be  representing  the  taxpayers 
and  voters  of  the  Seventh  District  of 
Missouri  in  the  U.S.  Congress.  I  cer- 
tainly had  no  way  of  knowing  the  Con- 
gress, the  greatest  most  powerful  legis- 
lative body  in  the  world,  would  be  de- 
bating on  this  date.  July  17.  1990.  the 
absolutely  dire  need  of  a  balanced 
budget  constitutional  amendment. 

During  the  3-year  effort  to  amend 
Missouri's  Constitution  I  started  many 
speeches  with  this  statement  and 
asked  the  audience  to  guess  who  made 
it. 

The  budget  should  be  balanced,  the  treas- 
ury should  be  refilled,  the  arrogance  of  offi- 
cialdom should  be  tempered  and  controlled, 
and  assistance  to  foreign  lands  should  be  re 
duced  lest  the  state  become  bankrupt.  The 
people  should  be  forced  to  work  and  not 
depend  on  government  for  subsistence. 

I  ended  my  speech  by  repeating  this 
very  profound  statement,  and  I  believe 
it  warrants  repeating  here. 

The  budget  should  be  balanced,  the  treas- 
ury should  be  refilled,  the  arrogance  of  offi- 
cialdom should  be  tempered  and  controlled, 
and  assistance  to  foreign  lands  should  be  re- 
duced lest  the  state  become  bankrupt.  The 
people  should  be  forced  to  work  and  not 
depend  on  government  for  subsistence. 

Who  made  this  statement?  The 
great  Roman  statesman  Cicero,  who 
lived  106  to  43  B.C. 

We  only  have  to  study  what  hap- 
pened to  the  Roman  Empire  to  recog- 
nize the  truths  of  his  words.  If  it  is 
also  a  truism  that  history  repeats 
itself,  let's  study  the  demise  of  other 
great  world  powers  and  compare  the 
parallels  of  our  history  since  Franklin 
D.  Roosevelt. 

I  respectfully  ask  the  questions:  Are 
we  fiddling  while  Rome  burns?  Will 
this  day  go  down  in  history  as  the  day 
our  destiny  was  determined  by  states- 
men? 

I  plead  with  you  to  vote  for  House 
Joint  Resolution  268. 


UMI 
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Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  South  Carolina  [Mrs.  Patter- 
son). 

Mrs.  PATTERSON.  Mr.  Chairman,  I 
rise  today  in  support  of  the  balanced 
budget  amendment. 

In  a  span  of  about  10  years,  the 
United  States  has  gone  from  one  of 
the  world's  creditor  nations  to  the  big- 
gest debtor  nation.  Over  the  same 
period  of  time,  the  national  debt  has 
tripled  to  more  than  $3  trillion. 

When  people  ask  me  why  I  am  sup- 
porting a  balanced  budget  amend- 
ment, I  point  to  the  high  interest  pay- 
ments we  are  paying  for  our  Federal 
debt.  Interest  costs  on  the  debt  now 
exceed  15  percent  of  all  Federal  out- 
lays. 

These  interest  payments,  which 
some  estimates  say  will  exceed  $170 
billion  this  year,  divert  money  from 
other  vital  areas  and  continue  to  rise. 
National  priorities  must  be  delayed  or 
ignored  as  an  increasingly  larger  share 
of  the  budget  goes  to  pay  interest, 
much  of  it  to  foreign  lenders. 

If  you  believe  that  the  Government 
needs  to  spend  more  on  science,  this 
year's  interest  payments  would  buy  six 
to  eight  space  stations  or  22  supercon- 
ducting super  colliders.  If  you  believe 
defense  is  being  shortchanged,  1  year 
of  interest  payments  would  buy  586 
Stealth  bombers  or  146  Trident  sub- 
marines. If  you  think  domestic  pro- 
grams need  more  funding,  a  year  of  in- 
terest would  almost  pay  to  pave  every 
mile  of  interstate  highway  twice  or  to 
provide  an  astounding  25  years  of  nu- 
trition programs.  In  fact,  the  interest 
this  year  would  just  about  cover  the 
1990  deficit. 

These  statistics  demonstrate  that 
our  current  level  of  debt  is  a  problem 
that  cuts  across  the  political  spectrum. 
It  does  not  matter  if  you  are  conserva- 
tive, liberal,  or  somewhere  in  between, 
your  goals  for  the  Nation  are  being 
subverted  by  this  diversion  of  re- 
sources. Everyone  has  a  stake  in  solv- 
ing this  problem. 

Some  might  question  whether  finan- 
cial matters  like  this  deserve  a  place  in 
our  founding  document.  Yet,  a  quick 
look  at  the  Constitution  reveals  at 
least  six  references  to  taxes,  budgets, 
and  debt  in  article  I.  In  fact,  the  pri- 
mary impetus  for  the  development  of 
the  Constitution  was  economic  in 
nature  and  this  amendment  is  consist- 
ent with  the  goals  and  underlying  phi- 
losophy of  the  document. 

Our  current  debt  level  is  a  direct 
threat  to  the  country's  future.  Unless 
we  enact  this  legislation,  the  long-term 
effects  of  this  multitrillion  dollar  debt 
will  be  our  legacy  to  our  children  and 
our  grandchildren.  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  West  Virginia  [Mr. 
Wise]. 


Mr.  WISE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  balanced  budget  amendment. 

Mr.  Chairman,  when  the  cold  wintry 
gales  of  budget  reality  blow,  it  is  nice 
to  put  on  something  warm  and  fuzzy. 
It  feels  good.  That  is  what  the  balance 
budget  amendment  is.  It  is  warm  and 
fuzzy,  and  the  nice  thing  is  it  does  not 
take  effect  for  a  while.  You  can  go 
home  in  the  election  of  1990,  and  tell 
them  you  voted  to  balance  the  budget. 
You  can  go  home  in  the  election  of 
1992.  and  tell  them  the  same  thing. 
You  do  not  have  to  have  done  it.  You 
can  go  home  in  1994  and  1996. 

The  ultimate  justice  would  be  that 
someone  in  this  Chamber  is  present  in 
1996  and  actually  has  to  implement 
this  balanced  budget  amendment. 
That  is  the  true  justice  that  could 
take  place  here. 

It  will  not  balance  the  budget.  It  is 
also  confusing  and  clogs  the  Constitu- 
tion with  unworkable  language.  For 
instance,  have  you  been  salivating  re- 
cently at  a  senior  citizens'  center 
about  how  you  are  going  to  vote  to 
take  Social  Security  off  budget?  Not 
under  this  amendment,  you  are  not; 
you  are  locking  it  in  forever  on  budget. 
And  so  that  is  another  reason. 

Mr.  Chairman,  finally,  a  lot  of 
people  talk  about  the  States  being  fis- 
cally responsible.  I  think  Members  had 
better  check  their  States  and  see 
whether  they  have  been  plea  bargain- 
ing and  turning  themselves  into  fiscal 
felons.  Take  my  State,  for  Instance, 
which  has  not  only  a  balanced  budget 
amendment  and  a  line-item  veto,  and 
after  the  last  administration  left  in 
1988,  they  only  left  us  with  a  $300  mil- 
lion deficit,  about  20  percent  of  the 
general  operating  funds. 

We  checked  and  we  found  out  that 
my  State  is  not  the  only  State.  There 
are  27  States  in  some  kind  of  financial 
distress. 

So  I  urge  the  Members  do  not  put  on 
this  warm  and  fuzzy  sweater,  because 
it  is  going  to  turn  into  a  hairshirt  and, 
worse  yet,  it  is  going  to  turn  into  a 
straitjacket. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Chapman]. 

Mr.  CHAPMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  like  a  number  who 
have  spoken  here  today,  the  first  act 
that  I  did  when  I  came  to  the  Con- 
gress was  to  cosponsor  the  balance 
budget  amendment  almost  exactly  5 
years  ago.  A  few  days  later  and  within 
90  days  the  Congress  enacted  its  pre- 
scription for  the  deficit,  the  Gramm- 
Rudman-Hollings  law,  and  now  for  5 
years  I  have  watched  to  see  how  that 
law  has  worked. 

We  now  find  ourselves  here  in  1990 
in  no  better  condition  than  we  were  5 


years  ago  when  it  comes  to  the 
amount  of  the  deficit.  I  look  at  the 
enormous  amount  of  legislative  talent 
and  energy  and  draftsmanship  that 
have  gone  into  efforts  to  figure  out 
how  we  get  around  Gramm-Rudman, 
how  we  use  smoke  and  mirrors  and 
creative  legislation  to  continue  to 
spend  year  after  year  billions  and  bil- 
lions more  than  we  take  in. 

If  we  look  at  the  deficit's  real  num- 
bers, if  we  add  back  the  costs  of  the 
savings  and  loan  crisis,  if  we  take  off 
the  budget  the  surpluses  from  the 
Social  Security  funds,  we  find  that 
this  Goverrmient  is  so  totally  fiscally 
out  of  control  that  we  have  to  do 
something  al>out  it. 

Today  is  the  day  that  we  can  impose 
by  way  of  this  constitutional  sunend- 
ment  fiscal  restraint  that  will  finally 
bring  sanity  back  to  the  budget  proc- 
ess, and  hopefully  in  that  process  ad- 
dress the  cynicism  that  all  of  us  hear 
from  our  constituents  back  In  our  dis- 
tricts when  day  after  day,  in  town 
meeting  after  town  meeting,  in  speech 
after  speech  we  are  asked  the  ques- 
tion, "When  are  you  guys  going  to  get 
your  fiscal  house  in  order?" 

My  colleagues,  today  is  the  day  to 
begin  that  process.  Let  us  fix  this 
problem.  Let  us  address  the  cynicism 
of  the  American  people  toward  their 
Congress.  Let  us  adopt  this  balance 
budget  amendment. 

Mr.  FISH.  Mr.  Chairman,  with  great 
pleasure  I  yield  2  minutes  to  the  gen- 
tleman from  Georgia  [Mr.  Gingrich], 
the  minority  whip. 

D  1410 

Mr.  GINGRICH.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York 
[Mr.  Fish]  for  yielding  the  time.  Let 
me  say  that  I  think  if  you  look  around 
America,  you  find  a  lot  of  State  gov- 
ernments that  have  a  balanced  budget 
amendment.  They  have  a  requirement 
that  their  State  reach  a  balanced 
budget.  You  have  a  lot  of  city  govern- 
ments that  have  a  balanced  budget  re- 
quirement. 

Now,  it  is  true,  as  some  Members 
have  suggested,  that  there  are  ways 
you  can  get  around  that.  It  is  true  that 
in  the  end  if  we  had  the  sheer  will 
power.  Congress  could  solve  this  prob- 
lem and  you  would  not  need  such  an 
amendment. 

But  if  one  looks  at  the  history  of  the 
last  40  years  In  the  United  States,  it  Is 
clear  that  we  have  lost  the  will  as  a 
matter  of  culture  to  automatically  bal- 
ance the  budget.  That  where  once 
upon  a  time  it  was  sort  of  a  habit,  an 
assumption  that  Congress  would  bal- 
ance the  budget,  that  In  fact  over  the 
last  40  or  50  years  that  has  simply  dis- 
appeared, and  it  is  now  the  habit  and 
the  assumption  that  we  will  spend  as 
much  as  we  can,  we  will  tax  as  much 
as  we  can.  and  we  will  borrow  the  dif- 
ference. 
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The  real  question  as  we  vote  today  is 
very  simple:  Is  it  helpful  for  America 
in  the  1990's  to  send  the  signal  that  we 
want  to  go  back  to  having  a  balanced 
budget  as  the  norm,  that  we  want  to 
establish  a  pattern  that  as  a  matter  of 
habit,  politicians  ought  to  get  up  in 
the  morning  thinking  that  their  job  is 
to  balance  spending  and  taxes  so  that 
they  do  not  leave  a  large  debt  to  their 
children  and  their  grandchildren? 

Mr.  Chairman,  I  think  frankly  when 
one  looks  at  the  record  of  those  States 
that  have  a  balanced  budget  amend- 
ment, overall  it  has  been  better.  Over- 
all they  are  a  little  fiscally  more  con- 
servative. Overall  they  are  a  little 
tighter  about  spending,  they  are  a 
little  more  careful  about  setting  prior- 
ities. 

I  would  just  suggest  it  would  be  good 
for  America  for  the  Congress  of  the 
United  States  to  have  the  moral  cour- 
age to  say  as  a  matter  of  values  that 
we  believe  a  balanced  budget  is  a  good 
value.  We  think  it  is  a  positive  thing. 
That  does  not  mean  some  future  gen- 
eration of  smart  politicians  will  not 
find  a  few  ways  to  fudge. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Kansas  [Mr.  Slat- 
tery]. 

Mr.  SLATTERY.  Mr.  Chairman. 
H.L.  Mencken  once  observed  that 
"every  complex  problem  has  a  simple 
solution,  but  it  is  generally  dead 
wrong."  This  is  the  case  with  the 
latest  edition  of  the  constitutional 
amendment  requiring  a  balanced 
budget. 

It  is  easy  to  vote  for  such  a  constitu- 
tional amendment.  After  all.  the 
public  is  overwhelmingly  supportive  of 
a  balanced  budget  and  is  deeply  frus- 
trated with  the  President  and  Con- 
gress for  failing  to  balance  the  budget. 
I  share  that  frustration.  A  Member  of 
Congress  will  never  have  to  explain  a 
"yes"  vote  and  will  always  be  able  to 
point  to  it  as  a  tough  sounding  but  to- 
tally ineffective  solution  to  our  budget 
mess. 

As  my  colleagues  consider  this 
amendment  I  hope  they  will  give  some 
thought  to  how  this  constitutional 
amendment  will  be  enforced.  Assume 
two-fifths  of  the  Senate  or  House 
voted  against  deficit  spending,  a  ma- 
jority voted  against  raising  revenues, 
and  a  majority  voted  against  cutting 
spending.  This  would  probably  happen 
and  would  lead  to  a  violation  of  the 
Constitution,  but  who  would  be  pun- 
ished? What  would  the  Supreme  Court 
do?  Would  the  Supreme  Court  order 
tax  increases  or  spending  cuts?  If  so, 
what  taxes  or  what  cuts?  One  thing  is 
certain,  this  amendment  will  set  the 
stage  for  a  constitutional  crisis,  or  the 
Constitution  will  be  ignored.  Both  out- 
comes would  be  disastrous. 

My  colleagues  I  do  not  want  to  turn 
this  institution  and  our  Government 


over  to  the  nine  unelected  members  of 
the  Supreme  Court. 

That  is  exactly  what  this  amend- 
ment will  do. 

If  this  amendment  is  adopted,  the 
concept  of  majority  rule  in  our  democ- 
racy will  be  destroyed.  Three-fifths 
would  be  required  to  run  the  Congress. 
This  amendment  virtually  guaran- 
tees congressional  gridlock. 

In  addition.  Members  should  know 
this  amendment  makes  Social  Security 
a  permanent  part  of  the  Federal 
budget. 

For  those  who  worry  about  current 
Federal  Government  mandates- 
buckle  up.  As  the  budget  noose  tight- 
ens, the  F»resident  and  Congress  will 
find  it  irresistible  to  mandate  even 
action  on  States,  local  governments 
and  businesses  to  solve  problems  in- 
volving health  care,  education,  or  envi- 
ronmental cleanup. 

Taxpayers  beware.  Under  this 
amendment,  it  would  be  easier  to  raise 
taxes  than  to  deficit  spend.  A  majority 
could  raise  taxes,  while  three-fifths  of 
1  percent  would  be  required  to  raise 
the  debt  ceiling  or  deficit. 

To  the  extent  that  this  constitution- 
al amendment  worked,  it  would  en- 
courage more  off-budget  shenanigans 
like  the  Resolution  Trust  Corporation 
created  last  year  to  address  the  sav- 
ings and  loan  mess.  President  Bush 
strongly  favored  this  off-budget  ar- 
rangement to  hide  the  real  cost  of  the 
cleanup  from  the  taxpayers. 

The  highway  trust  fund  and  other 
designated  trust  funds  will  be  perma- 
nently held  hostage  pending  a  bal- 
anced budget. 

In  closing.  Gramm-Rudman  is  final- 
ly working.  All  the  unrealistic  assump- 
tions have  caught  up  with  the  Presi- 
dent and  Congress.  The  prospect  of  a 
$80  to  $100  billion  sequestration  will 
force  deficit  reduction  action  this  year 
without  the  dangers  created  by  the 
constitutional  amendment  which  will 
not  take  effect  until  2  years  after  rati- 
fication, probably  1995. 

For  these  reasons.  I  urge  you  to  join 
me  in  opposing  this  constitutional 
amendment. 

Mr.  FISH.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter]. 

Mr.  BEREUTER.  Mr.  Chairman,  this  Member 
rises  in  support  of  House  Joint  Resolution 
268,  the  balanced  budget  constitutional 
amendment  I  wish  to  commend  the  distin- 
guished gentleman  from  Texas  [Mr.  Sten- 
HOLM)  for  his  initiative  and  dedication  in  con- 
structing and  promoting  this  fine  legislation. 

As  an  original  cosponsor  of  this  legislation, 
this  Member  offers  his  wholehearted  support 
in  this  worthy  attempt  to  balance  the  Federal 
budget  Just  yesterday,  the  White  House 
stated  that  its  most  recent  estimate  of  the 
Federal  budget  deficit  has  increased  to  $168.8 
billion.  The  public  has  constantly  heard  of 
Anr>erica's  excessive  national  debt,  most  re- 
cently crted  as  $3.2  trillion,  and  the  implica- 
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tions  of  this  borrowing  on  following  genera- 
tions. To  counter  this  astounding  trend,  we 
must  discipline  the  annual  budget  deficits 
which  consistently  enlarge  the  national  debt. 
Yet,  there  has  only  been  one  balanced  budget 
since  1960,  in  1969.  Gramm-Rudman-Hollings 
has  certainly  not  solved  this  problem,  as  this 
year  the  Federal  deficit  approaches  $200  bil- 
lion. Part  of  the  solution  to  this  dilemma  is,  I 
believe,  to  approve  this  proposed  constitution- 
al amendment. 

The  proposed  amendment  states  that  in 
each  fiscal  year,  total  Federal  outlays  may  not 
exceed  the  estimated  level  of  revenues, 
unless  three-fifths  of  the  House  and  Senate 
vote  for  an  excess  of  outlays  over  receipts.  In 
addition,  it  requires  three-fifths  of  both  Cham- 
bers to  increase  the  national  debt.  Obviously, 
either  one  of  the  above-mentioned  votes  is 
difficult;  therefore,  more  incentive  exists  to 
raise  taxes  or  cut  spending  rather  than  create 
a  deficit. 

I  know  that  a  constitutional  amendment  can 
aid  in  balancing  the  budget,  as  I  come  from 
Nebraska  which  has  a  balanced  budget  provi- 
sion written  into  its  Constitution.  As  a  former 
member  of  the  Nebraska  State  Legislature 
and  its  appropriations  committee,  I  have  wit- 
nessed the  positive  effect  of  such  a  constitu- 
tional requirement  to  balance  the  annual 
budget.  This  type  of  limitation  instills  fiscal  re- 
sponsibility and  forces  governments  to  avoid 
the  use  of  deficit  financing. 

On  a  Federal  level,  however,  it  is  obvious 
that  we  have  had  little  success  in  resisting  the 
inclination  to  spend  more  of  the  taxpayer's 
hard-earned  money  than  the  resources  avail- 
able allow.  It  is  time  that  we  abandon  the  rou- 
tine use  of  deficit  financing.  I  currently  see  no 
better  way  available  to  force  such  a  move 
than  to  amend  the  Constitution.  I  urge  my  col- 
leagues in  the  House  to  join  me  and  finally 
pass  legislation  which  actually  does  force  the 
executive  branch  and  the  Congress  to  bal- 
ance the  annual  budget. 

Mr.  FISH.  Mr.  Chairman,  I  yield  1  Vs 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  MILLER]. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  years  ago  Thomas  Jeffer- 
son wrote  that  he  had  one  regret 
about  the  American  Constitution,  and 
that  regret  was  that  there  was  no 
amendment  in  the  Constitution  re- 
stricting the  power  of  the  Government 
to  borrow. 

Well,  now  we  have  a  chance  to 
remedy  that  failure  that  Thomas  Jef- 
ferson pointed  out.  Some  of  us  have 
worked  for  this  day  since  we  have 
come  to  Congress.  Why?  Because  as 
the  national  debt  has  escalated.  Con- 
gress and  the  President  over  the  last 
30  years  have  balanced  the  Federal 
budget  just  once. 

It  is  true  that  this  amendment  will 
not  solve  all  of  our  fiscal  problems,  but 
it  will  provide  the  fiscal  discipline,  the 
framework,  so  that  in  the  future  we 
can  save  our  children  and  their  chil- 
dren from  the  problems  that  we  are 
facing  today. 

Mr.  Chairman.  I  urge  support  for 
the  amendment. 
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Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  myself  30  seconds. 

First  off,  the  gentleman  from 
Kansas  [Mr.  Slattery]  is  totally  in- 
correct in  his  assertions  on  Social  Se- 
curity. I  might  add  that  to  stand  in 
the  well  and  to  say  Gramm-Rudman- 
Hollings  has  worked,  is  laughable. 
When  we  passed  it  in  1985,  our  debt 
was  $1.8  trillion.  Today  it  is  $3.1  tril- 
lion. It  has  worked  so  well  that  Sena- 
tor HoLLiNGs  has  asked  his  name  be 
removed.  I  wonder  how  much  longer 
before  Gramm  and  Rudman  are  going 
to  have  their  names  removed? 

Mr.  SLATTERY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  I  am  happy  to 
yield  30  seconds  to  the  gentleman 
from  Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Chairman,  let 
me  just  make  one  point,  and  that  is 
that  when  I  said  that  Gramm-Rudman 
is  working,  the  point  I  was  trying  to 
make  is  that  we  would  not  be  at  these 
budget  negotiations  today  if  it  were 
not  for  the  Gramm-Rudman  law.  I  am 
absolutely  convinced  that  this  year  we 
are  going  to  see  at  least  $50  billion  in 
deficit  reduction,  real  deficit  reduc- 
tion, that  will  stretch  to  at  least  $400 
billion  over  the  next  5  years.  I  will  tell 
the  gentleman  from  Texas  [Mr.  Sten- 
holm]  one  thing.  If  we  do  not  get  that 
kind  of  a  deficit  reduction  package 
this  year,  I  will  be  back  here  next  year 
supporting  his  constitutional  amend- 
ment. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  myself  15  seconds. 

Mr.  Chairman,  I  would  make  the 
point  that  if  this  constitutional 
amendment  had  been  in  place  in  1985, 
or  in  1980,  or  in  1979,  we  would  not 
have  debtman  clicking  it  off  at  $8,000 
a  second  today. 

Mr.  PISH.  Mr.  Chairman,  I  yield  Vh 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Bentley]. 

Mrs.  BENTLEY.  Mr.  Chairman,  with 
the  deficit  splraling  higher  and  higher 
and  OMB's  projections  of  a  $168  bil- 
lion shortfall  next  year,  it  is  time  for 
us  to  take  meaningful  action. 

Over  the  past  several  years,  we  de- 
bated and  implemented  many  short 
term  cost  saving  plans,  to  reduce  the 
deficit,  but  none  obviously  has  worked. 

And  there  are  other  plans  we  could 
try— with  Japanese  investors  buying 
American  assets,  spending  $80  million 
for  a  Van  Gogh,  we  could  try  to  sell 
the  Smithsonian's  artwork  to  the  Jap- 
anese for  $3  trillion— they  have 
enough  of  our  money  in  their  banks. 

If  that  didn't  work,  we  could  man- 
date that  the  IRS  collect  the  more 
than  $50  billion  in  taxes  owed  the 
United  States  by  foreign  corpora- 
tions—taxes that  have  not  been  pur- 
sued as  our  Government  has  not 
wanted  to  offend  our  allies  and  chance 
that  these  allies  would  erect  additional 
trade  barriers. 


But  these  are  measures  that  we  have 
not  pursued— the  United  States,  as 
usual,  must  look  to  itself  to  resolve  its 
debt  crisis.  At  this  point,  this  amend- 
ment is  the  only  way  to  do  it.  This 
Congress  will  not  even  start  to  balance 
the  budget  otherwise.  We  pass  too 
many  bills,  spend  too  much  money  for 
too  many  causes.  All  of  this  has  been 
done  with  good  intentions. 

The  road  to  bankruptcy  is  paved 
with  good  intentions. 

The  mid-session  report  from  OMB 
on  the  Gramm-Rudman-HoUings 
target  of  a  $100  billion  shortfall  shows 
an  additional  $68.8  billion  needed  to 
bring  the  budget  in  line.  This  is  a  gar- 
gantuan underestimate  of  the  health 
of  the  economy  since  the  majority  of 
the  unexpected  losses  comes  from 
lower  IRS  collections  and  higher  than 
expected  interest  payments  on  the 
debt. 

Many  opponents  to  amending  the 
Constitution  seem  to  feel  that  the  act 
of  amending  is  so  drastic  that  it 
should  never  be  done  except  in  the 
area  of  civil  rights.  To  my  mind,  the 
greatest  threat  to  the  freedom  of  the 
people  of  this  country  is  the  $3  trillion 
plus  debt  that  we  have  rolled  up. 

It  is  an  accepted  fact  that  we  must 
bow  to  foreign  pressure  on  almost  any 
major  issue  to  assure  the  purchase  of 
our  T  bills  by  foreign  investors. 
Recent  reports  from  the  Ways  and 
Means  Committee  exposed  the  under- 
payment of  taxes  by  almost  39,000  for- 
eign owned  corporations  amounting 
from  $35  billion  to  $50  billion.  The 
greatest  shock  to  me  was  that  none  of 
those  accused  corporations  ever  paid  1 
penny  of  fines  for  deliberately  under- 
paying their  taxes. 

Do  we  need  their  purchase  of  our 
Treasury  notes  to  the  point  of  corrup- 
tion of  our  tax  system?  Think  about  it. 
I  believe  the  deficit  situation  is  grave 
enough  to  warrant  the  passage  of  a 
balanced-budget  amendment. 

D  1420 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  4V2  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Pa- 
netta],  chairman  of  the  Budget  Com- 
mittee. 

Mr.  PANETTA.  Mr.  Chairman,  first 
let  me  express  my  respect  for  the  gen- 
tleman from  Texas  [Mr.  Stenholm] 
who  indeed  has  the  courage  to  cast 
tough  votes  on  the  floor  on  these 
issues,  and  he  is  probably  the  last 
Member  who  needs  a  constitutional 
amendment  in  order  to  make  the 
tough  choices. 

The  problem  with  this  amendment  is 
that  it  could  best  be  described  as  the 
last  hurrah  of  the  policies  of  the 
1980's  and  of  the  Reagan  era.  This 
amendment  was  bom  in  the  same 
cradle  of  cliches  and  simple  solutions 
that  promised  we  could  have  good 
times  without  having  to  sacrifice.  For 
8    years   the    Reagan    administration 


promised  the  American  people  that  it 
would  achieve  balanced  budgets,  for 
1982  and  1983,  and  then  it  pledged  its 
support  for  a  constitutional  amend- 
ment to  achieve  a  balanced  budget, 
and  yet  in  8  years  never  once  did  the 
President  submit  a  balanced  budget  to 
this  Nation.  And  in  the  last  2  years 
this  President  has  not  submitted  a  bal- 
anced budget  to  this  Nation,  because 
in  the  real  world  they  could  not  do  it. 

When  you  cannot  achieve  a  goal  in 
the  real  world,  then  you  start  looking 
toward  the  myths,  and  one  of  the  pre- 
vailing myths  we  have  today  is  that  no 
problem  is  so  profound,  no  social  or 
moral  ill  so  bad  that  it  cannot  be 
solved  by  a  simple  amendment  to  the 
Constitution. 

This  constitutional  amendment 
promises  what  it  cannot  deliver.  It  is 
the  equivalent  of  taking  a  valiimi 
when  you  have  a  serious  illness.  It  is  a 
refuge,  a  hiding  place  for  those  who 
want  to  avoid  the  pain  of  making  the 
tough  choices. 

All  of  us  recognize  the  serious  prob- 
lems of  the  deficit,  but  perhaps  a  more 
serious  problem  today  is  the  credibil- 
ity of  our  system  of  government  with 
the  American  people.  If  people  trust  in 
their  representatives  and  their  system 
of  government,  there  is  no  challenge 
that  goes  unmet.  If  people  distrust 
their  representatives  and  their  system 
of  government,  then  there  is  no  gim- 
mick that  can  restore  that  trust. 

The  time  has  come  to  stop  kidding 
ourselves  and  the  American  people. 
The  bitter  truth  is  we  are  in  for  some 
tough  times  in  the  1990's.  The  bill  for 
the  1980's  is  coming  due,  and  it  began 
yesterday  with  the  aruiouncement 
that  we  would  face  a  cut  order  of  $100 
billion  because  of  our  failure  to  meet 
deficit  targets.  We  are  looking  at  a 
deficit  in  1991  not  of  $64  billion,  not  of 
$100  billion,  but  of  $232  bUlion.  and  if 
we  take  Social  Security  out  of  that, 
$300  biUion. 

The  real  answer  to  the  deficit  is  not 
in  a  constitutional  amendment. 

The  real  answer  is  in  each  of  us,  and 
particularly  now  when  in  the  summit 
we  face  the  tough  choices  that  have  to 
be  made  on  defense  spending,  on  enti- 
tlement spending  and  on  taxes.  That  is 
where  it  is  at.  We  all  know  that.  Even 
if  we  pass  a  constitutional  amendment 
today  we  face  tough  choices  on  de- 
fense, on  entitlements  and  taxes.  No 
matter  what  we  do  on  this  issue  that  is 
what  we  confront. 

The  problem  is  that  we  cannot  find 
the  political  courage  or  guts  in  any 
process  change.  That  is  something 
that  is  inside  each  of  us  and  our  will- 
ingness to  address  the  issues  that  we 
need  to  confront  in  this  country.  If 
Members  are  honestly  convinced  that 
somehow  they  can  find  courage  in  a 
constitutional  amendment,  then  go 
ahead  and  vote  for  it.  But  my  fear  is 
that   a  constitutional   amendment   is 
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not  the  place  to  find  courage,  it  is  a 
place  to  hide  courage. 

The  myths  and  problems  of  the 
1980's  are  over  and  the  harsh  realities 
of  the  1990's  are  here.  The  time  has 
come  to  face  those  realities. 

Vote  against  these  amendments  and 
brace  yourself  for  some  very  tough 
choices  that  are  coming  up  in  the  next 
few  weeks.  That  will  be  the  test,  the 
real  test  of  whether  or  not  Members 
are  for  reducing  the  deficit. 

Mr.  FISH.  Mr.  Chairman,  I  certainly 
am  very  sympathetic  with  the  chair- 
man of  the  Budget  Committee  and  his 
problems.  We  hope  that  with  the  con- 
stitutional amendment  we  can  make 
his  task  that  much  easier  in  years  to 
come. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Oregon  [Mr. 
Robert  P.  (Bob)  Smith]. 

Mr.  ROBERT  F.  (BOB)  SMITH.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  me  this  time. 

First,  I  want  to  extend  my  sympathy 
to  the  gentleman  from  Texas  [Mr. 
Stenholm],  the  gentleman  from  Dela- 
ware [Mr.  Carper],  and  the  gentleman 
from  Idaho  [Mr.  Craig]  for  their  en- 
during support  of  this  very  important 
issue  over  these  many  years. 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  House  Joint  Resolution  268, 
which  would  provide  for  a  constitu- 
tional amendment  requiring  a  bal- 
anced budget. 

Passing  this  amendment  and  con- 
trolling the  deficit  has  been  my  high- 
est priority  since  I  came  to  Congress, 
it  has  been  my  highest  responsibility, 
and  it  should  be  the  Congress'  respon- 
sibility, as  well. 

Mr.  Chairman,  the  statistics  are 
truly  frightening. 

In  1982,  the  national  debt  was  just 
over  $1  trillion.  That  number  alarmed 
me  then.  But  today  the  national  debt 
is  $3  trillion.  We  have  tripled  the  na- 
tional debt  our  children  must  pay  off 
in  only  8  years. 

Just  yesterday,  we  learned  that  the 
Federal  deficit  for  fiscal  year  1991  will 
be  $168  billion— over  $100  billion 
higher  than  the  Gramm-Rudman 
target. 

Ours  is  an  alarming,  frightening 
problem  that  requires  a  solution  and 
fast. 

Despite  the  obvious  logic  and 
common  sense  behind  this  amend- 
ment, there  are— incredibly,  it  seems 
to  me— those  who  oppose  it. 

There  are  those  who  argue.  Mr. 
Chairman,  that  the  route  of  amending 
the  Constitution  is  too  serious,  too 
drastic,  and  the  Constitution  was  not 
meant  to  be  altered. 

They  believe,  in  short,  that  the  Con- 
stitution is  an  ancient  relic  best  left 
for  viewing  under  glass  at  the  national 
archives. 

I  believe  the  Constitution  is  a  living, 
breathing  document,  as  rich  and  vital 
as  the  society  it  is  designed  to  protect. 
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The  Constitution  is  as  useful  and  as 
dear  as  Americans  choose  to  make  it. 
For  those  who  cherish  it.  the  Constitu- 
tion is  the  only  recourse  for  a  society 
whose  legislators  seem  to  have  aban- 
doned any  semblance  of  fiscal  respon- 
sibility. 

There  are  those  who  believe  that  the 
Constitution  is  not  the  proper  recepta- 
cle for  such  things  as  fiscal  policy.  It  is 
a  patently  false  assumption.  In  1798. 
Thomas  Jefferson  wrote: 

I  wish  it  were  possible  to  obtain  a  single 
amendment  to  our  Constitution.  I  would  be 
willing  to  depend  on  that  alone  for  the  re- 
duction of  the  administration  of  our  Gov- 
ernment to  the  genuine  principles  of  its 
Constitution;  I  mean  an  additional  article, 
taking  from  the  Government  the  power  of 
borrowing. 

Mr.  Chairman,  we  can't  prohibit  bor- 
rowing by  the  Federal  Government. 
That  train  has  left  the  station.  But  it 
was  clearly  Jefferson's  intent  that  the 
Federal  Government  be  restricted  in 
its  ability  to  run  deficits. 

What's  more,  he  says  those  restric- 
tions are  consistent  with  the  genuine 
principles  of  the  Constitution. 

Clearly.  Mr.  Chairman,  this  amend- 
ment is  not  beyond  the  realm  of  topics 
for  which  the  constitutional  amend- 
ment process  was  designed. 

Rather,  it  is  precisely  the  sort  of 
topic  for  which  our  Constitution 
should  be  amended. 

So  don't  anyone  tell  me  that  the 
Constitution  should  be  off-limits  to 
fiscal  policy;  it  never  has  been,  and  it 
shouldn't  be  now,  when  we  are  in  the 
midst  of  our  Nation's  greatest  fiscal 
crisis. 

There  are  those  who  say  privately— 
though  they  dare  not  say  it  publicly— 
that  the  deficit  is  not  a  sufficiently 
weighty  problem  to  warrant  amending 
the  Constitution. 

Mr.  Chairman,  that  $3  trillion  that 
will  have  to  be  paid  back  is  sufficiently 
weighty  to  our  children  and  grandchil- 
dren, for  it  is  our  children  and  grand- 
children who  will  have  to  pay  it  back. 

The  military  threat  to  the  United 
States  may  be  declining  around  the 
globe,  but  the  economic  threat  is  in- 
creasing. Truly,  Mr.  Chairman,  we 
have  met  the  enemy,  and  he  is  us. 

We  all  recognize  our  responsibility  in 
an  election  year. 

When  it  comes  time  to  write  a  cam- 
paign brochure,  candidates  are  suffi- 
ciently convinced  of  the  severity  of  the 
deficit  to  tell  the  voters  that  they  con- 
sider the  deficit  public  enemy  No.  1. 

We  all  say  we  favor  fiscal  responsi- 
bility, low  spending,  low  taxes,  and  so 
forth. 

But  that  is  just  talk,  and  talk  is 
cheap  in  this  town. 

Now  is  the  time  for  the  high  and  the 
mighty  to  put  their  money  where 
their  mouths  are.  Mr.  Chairman. 

Now  is  the  time  for  this  Congress  to 
demonstrate  the  courage  of  its  collec- 
tive convictions. 


May  all  435  of  us  who  have  persuad- 
ed the  voters  that  we  truly  care  about 
fiscal  responsibility  have  the  courage 
to  carry  out  that  responsibility  by  sup- 
porting this  amendment. 

Mr.  Chairman,  it  is  also  said  that 
deficits  are  a  reflection  of  the  public 
will. 

Congress  spends  itself  into  oblivion 
because  the  American  people  require 
it— the  American  people  place  de- 
mands for  services  which  the  Congress 
is  obligated  to  provide,  or  so  the  argu- 
ment goes.  But  that's  false,  too. 

In  their  own  homes  the  American 
people  have  limits,  guidelines,  and  re- 
quirements that  make  up  a  family 
budget. 

For  Congress,  budgets  are  made  to 
be  exceeded,  promises  to  be  broken. 
The  American  people  have  no  such 
luxury— or  should  I  say  curse?— in 
their  family  budgets. 

Mr.  Chairman,  let  this  issue  be  a  su- 
preme test  of  the  sincerity  and  dedica- 
tion of  this  body  to  represent  the 
people  and  the  people's  best  interests. 

The  question  is  not  whether  Con- 
gress will  meet  demands  placed  on  it 
by  the  American  people.  With  over  $1 
trillion  in  tax  receipts  annually,  we 
can  meet  a  whole  lot  of  needs. 

The  true  test,  Mr.  Chairman— is 
whether  Congress  can  meet  those 
needs  within  reasonable  guidelines, 
the  same  way  the  American  people  do 
in  their  family  budgets. 

Do  we  have  the  discipline,  Mr. 
Chairman,  to  meet  America's  needs  on 
a  paltry  $1.2  trillion  a  year,  or  will  we 
continue  to  push  the  limits  of  our 
fiscal  health. 

Will  we  continue  to  cling  like  a 
drowning  man  to  the  irresponsibility 
which  has  transformed  our  Nation 
from  the  world's  greatest  creditor  to 
the  world's  greatest  debtor? 

Without  the  balanced  budget 
amendment  the  answer  will  be  an  em- 
phatic no;  with  it  the  answer  can  just 
as  surely  be  yes. 

In  the  final  analysis  the  Congress  is 
the  elected  body  that  represents  the 
American  people,  and  the  American 
people  are  fed  up  with  red  ink. 

The  American  people  support  the 
balanced  budget  amendment  by  a  5-to- 
1  margin.  In  this  business,  75  percent 
of  the  vote  is  generally  considered  a 
landslide. 

The  American  people  have  had 
enough  of  words,  Mr.  Chairman,  they 
want  action. 

They  support  this  amendment  over- 
whelmingly, the  founders  clearly  con- 
sidered it  in  keeping  with  the  basic 
principles  of  the  Constitution,  and  the 
problem  is  clearly  drastic  enough  to 
warrant  our  attention. 

Mr.  Chairman,  let  us  let  the  Ameri- 
can people  decide  this  issue. 

By  passing  the  balanced  budget 
amendment  and  sending  this  issue  to 
state  legislatures,  we  can  empower  the 
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American  people  to  make  the  decision 
for  themselves. 

In  that  event,  I  have  no  doubt  that 
the  amendment  will  be  ratified. 

I  am  confident  that  whatever  deci- 
sion the  American  people  make  will  be 
the  correct  one;  it  always  is,  Mr. 
Chairman. 

Mr.  FISH.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]. 

Mrs.  VUCANOVICH.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port today  of  House  Joint  Resolution 
268,  the  constitutional  amendment  to 
provide  for  a  balanced  budget  for  the 
Federal  Government.  I  also  commend 
the  leadership  of  my  colleagues  Larry 
Craig  and  Charlie  Stenholm.  I  be- 
lieve that  an  amendment  is  the  only 
way  to  force  Congress  and  the  Presi- 
dent to  put  an  end  to  the  runaway 
budget  deficits  which  threaten  the  fi- 
nancial well-being  of  our  country. 

For  much  too  long  Congress  has 
played  games  with  the  economy,  pass- 
ing meaningless  budget  resolutions, 
while  making  no  effort  to  reform  its 
spending  habits.  We  have  a  moral  obli- 
gation to  ourselves  and  to  future  gen- 
erations to  preserve  a  strong  and  pros- 
perous America  and,  therefore,  we 
must  monitor  any  legislative  spending 
proposals  with  this  goal  in  mind.  A 
constitutional  amendment  is  necessary 
to  avoid  budget  deficits  and  increased 
taxes. 

While  I  supported  statutory  changes 
such  as  the  Gramm-Rudman  legisla- 
tion, it  is  clear  that  Congress  can  still 
evade  the  statute  and  pass  exemptions 
that  void  the  spending  restrictions  in 
the  statute.  A  balanced  budget/tax 
limitation  amendment  is  the  only  sure- 
fire way  to  rein  in  massive  budget  defi- 
cits. 

I  find  it  appalling  that  the  Federal 
budget  has  been  balanced  only  eight 
times  in  the  last  60  years,  and  only 
once  since  1960— in  1969.  Prior  statuto- 
ry attempts  have  failed  to  solve  the 
problem  and  today  we  are  faced  with  a 
deficit  close  to  $200  billion  and  a  na- 
tional debt  hovering  around  $3.2  tril- 
lion. I  urge  my  colleagues  to  support 
this  important  step  to  return  our 
country  to  financial  solvency. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  North  Carolina 
[Mr.  Valentine]. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
rise  in  support  of  this  constitutional 
amendment. 

This  amendment  is  strong  medicine— but 
the  physical  malady  that  we  suffer  from  may 
be  terminal. 

We  have  tried  just  atrout  everything  else 
and  now  it  is  time,  past  time  for  a  really  potent 
dosage. 

The  Congress  is  like  a  person  suffering 
from  obesity  who  lacks  the  will  to  resist  the 
plates  piled  high  with  calories.  We  need  a 


mechanism  to  restrain  our  habits  of  consumf>- 
tion.  We  will  have  to  have  some  outside  force 
to  limit  our  appetite. 

That  outside  force  is  a  Constitution  which 
directs  a  balanced  budget. 

We  have  tried  to  restrain  ourselves  by  laws 
and  that  has  not  worked. 

We  now  must  resort  to  a  constitutional 
amendment.  Maybe— as  many  argue — even 
an  amended  Constitution  will  not  save  us. 
We'll  find  ways  to  get  around  it.  But  we  must 
try. 

I  urge  my  colleagues,  I  beg  the  Members  to 
pass  this  amendment.  It  may  be  our  last  hope. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Pickle]. 
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Mr.  PICKLE.  Mr.  Chairman,  I  rise 
in  strong  support  of  House  Joint  Reso- 
lution 268,  the  balanced  budget 
amendment. 

Today  is  a  day  of  reckoning  for  this 
House  as  we  struggle  to  get  our  Na- 
tion's financial  affairs  in  order— prob- 
ably just  the  first  of  many  such  days 
we  will  face  before  the  end  of  the  year. 

The  Office  of  Management  and 
Budget  now  estimates  that  the  Feder- 
al deficit  for  fiscal  year  1991  is  $168.8 
billion— over  $100  billion  above  the 
target  for  deficit  reduction  in  the 
Gramm-Rudman  law.  That  number  is 
very  likely  to  increase  before  a  final 
estimate  is  made  next  month— and  it 
doesn't  include  the  spiraling  costs  of 
bailing  out  our  failing  savings  and  loan 
industry.  Our  national  debt  has  ex- 
ploded from  $908  billion  in  fiscal  year 
1980  to  an  estimated  $3.1  trillion  in 
fiscal  year  1990. 

The  message  is  clear,  Mr.  Chairman, 
our  current  budget  process  is  not 
working  properly,  before  the  end  of 
this  year,  we  will  ask  the  American 
people  to  pay  more  of  their  money  to 
run  the  Federal  Government  and 
accept  fewer  services  and  benefits  for 
their  money.  We  cannot  expect  the 
taxpayers  of  this  country  to  make  that 
kind  of  sacrifice  without  taking  action 
to  assure  them  that  their  Government 
will  start  to  live  within  its  means  and 
get  a  grip  on  its  spending  habits. 

While  I  support  this  amendment,  I 
do  so  with  some  reservation.  I  do  not 
want  to  create  a  situation  in  which  my 
Government  does  not  have  the  money 
to  function.  I  can  imagine  national 
emergencies,  short  of  a  declaration  of 
war,  in  which  this  amendment  might 
be  a  severe  hardship.  However,  it  is 
undeniably  clear  that  the  current 
system  is  not  working,  and  we  cannot 
go  on  as  we  have  in  the  past.  We  must 
make  a  change,  and  if  statutory  limits 
are  not  the  answer,  this  appears  to  me 
to  be  the  most  viable  alternative.  We 
need  to  make  balancing  the  budget  a 
fundamental  duty  of  the  Government. 
For  that  reason,  I  have  cosponsored 
the  Stenholm  resolution  and  support 
its  adoption. 


A  balanced  budget  amendment  is  not 
a  radical  step  to  addressing  this  prob- 
lem. Over  three-quarters  of  the  50 
States,  including  my  State  of  Texas, 
have  successfully  adopted  similar 
limits  on  their  ability  to  spend  beyond 
their  means.  They  have  proved  that 
the  requirement  of  a  balanced  budget 
is  workable  and  will  not  significantly 
interfere  with  the  ability  of  govern- 
ments to  provide  fundamental  serv- 
ices. 

Today,  we  are  merely  taking  a  first 
step,  setting  in  motion  the  process  of 
amending  the  Constitution  to  require 
a  balanced  budget.  The  Senate  must 
concur,  by  two-thirds  majority,  and 
then  38  States  must  ratify  it.  By 
adopting  this  resolution,  we  are  giving 
the  States  the  right  to  pass  judgment 
on  this  amendment. 

Mr.  Chairman,  this  amendment  is 
not  a  magic  answer  to  our  budget 
problems.  We  must  still  make  some 
very  painful  decisions  on  spending  and 
revenues.  But  adoption  of  this  amend- 
ment is  a  clear  pledge  to  the  American 
people  that  we  recognize  our  responsi- 
bility, and  that  we  are  willing  to  make 
a  balanced  budget  a  fundamental  pri- 
ority to  our  Government.  I  urge  my 
colleagues  to  join  me  in  supporting 
this  resolution. 

Mr.  FISH.  Mr.  Chairman,  I  yield  1 V2 
minutes  to  my  friend,  the  gentleman 
from  Pennsylvania  [Mr.  GekasI. 

Mr.  GEKAS.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York  for 
yielding  to  me. 

Mr.  Chairman,  it  is  plain  and  simple, 
we  are  here  today  debating  this  issue 
because  the  Congress  of  the  United 
States  has  failed  in  its  responsibility 
to  the  American  people;  that  is,  it 
failed  because  it  is  its  constitutional 
duty  to  provide  a  balanced  budget.  It 
is  its  constitutional  duty  to  cut  spend- 
ing where  required  or  to  provide  the 
revenues  necessary  to  balance  the 
budget. 

We  have  failed,  and  we  must  admit 
it.  The  American  people  demand  an 
apology  first  of  all,  which  this  resolu- 
tion candidly  does. 

Those  who  vote  for  it  are,  in  effect, 
saying  we  will  do  better,  we  apologize. 

And  second,  it  will  give  us  a  strenu- 
ous guiding  force  so  that  we  can  avoid 
these  mistakes  in  the  future. 

You  can  blame  this  President  and  all 
his  predecessors  for  their  role  in  creat- 
ing this  huge  deficit,  but  when  the 
buck  is  passed  out  it  does  stop  here 
and  we  have  failed  to  carry  out  our  re- 
sponsibility. 

In  this  way,  the  budget  balancing 
resolution,  with  that  we  are  on  our 
way  back  to  the  credibility  the  Ameri- 
can people  require  of  us. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  2V2  minutes  to  the  distinguished 
gentleman  from  New  Jersey  [Mr. 
Hughes]. 
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Mr.  HUGHES.  Mr.  Chainnan.  I  rise 
in  opposition  to  House  Joint  Resolu- 
tion 268.  the  proposed  constitutional 
amendment  to  require  a  balanced 
budget.  It  is  a  bad,  M  not  dangerous, 
idea  that  will  not  solve  our  fiscal  prob- 
lems. 

The  Constitution  is  the  foundation 
of  our  basic  rights  and  freedoms.  It  is 
the  document  that  for  200  years  has 
safeguarded  our  individual  liberties 
and  civil  rights.  Lately  there  has  been 
a  disturbing  trend  to  try  to  amend  this 
great  document  to  solve  a  host  of 
problems  that  can  and  should  be  ad- 
dressed by  a  statutory  approach. 
Should  these  attempts  sncceeA,  we 
would  soon  have  a  Constitution  the 
size  of  those  budget  docimients  that 
President  Reagan  used  to  complain 
about. 

I  support  a  balanced  budget.  But  we 
do  not  need  to  alter  the  Constitution 
to  balance  our  budget.  We  simply  need 
to  make  the  tough  choices  and  other- 
wise spend  no  more  than  we  take  in. 
We  were  elected  to  do  just  that. 
Indeed,  setting  priorities  and  making 
those  hard  choices  is  at  the  heart  of 
the  legislative  process. 

The  problem  with  deficits  will  not  be 
solved  by  abdicating  our  constitutional 
responsibility  to  set  Government  poli- 
cies regarding  taxes,  social  programs, 
national  defense,  and  basic  economic 
policy.  There  are  no  enforcement 
mechanisms  in  this  amendment,  so  we 
are  in  essence  transferring  those  deci- 
sions to  nine  judges  who  are  not  elect- 
ed and  can  only  be  removed  by  retire- 
ment or  impeachment.  That  would 
effect  a  major  realignment  of  power 
that  would  deny  this  country  the  rep- 
resentative government  so  central  to 
our  system  of  government. 

We  do  not  need  to  take  such  a  step. 
My  Republican  colleague,  the  gentle- 
man from  Illinois  [Mr.  Hyde],  and  I 
have  repeatedly  offered  a  statutory  so- 
lution to  this  problem.  Simply  make 
budget  resolutions  that  are  not  bal- 
anced subject  to  a  point  of  order.  If  an 
emergency  demands  deficit  spending. 
Congress  would  have  to  vote  to  waive 
the  point  of  order.  This  approach 
would  produce  much  more  deficit  re- 
duction with  far  fewer  negative  conse- 
quences than  the  amendment  before 
us  today. 

Bfr.  Chairman,  the  Constitution  al- 
ready gives  Congress  all  the  authority 
we  need  to  overhaul  the  budget  proc- 
ess and  pass  a  balanced  budget.  We 
need  to  pass  budget  reform  legislation 
to  deal  with  this  problem,  not  a  consti- 
tutional amendment  that  passes  the 
buck  to  our  courts.  I  strongly  urge  my 
colleagues  to  vote  "no"  on  House  Joint 
Resolution  268. 

Mr.  STENHOLM.  Mr  Chairman.  I 
yield  2  minutes  and  15  seconds  to  the 
gentleman  from  Virginia  [Mr.  Olin]. 

Mr.  OUN.  I  thank  the  gentleman 
for  yielding. 


Mr.  Chairman.  I  would  like  to  con- 
gratulate the  gentleman  for  his  work 
on  this  constitutional  amendment.  I 
rise  today  in  support  of  House  Joint 
Resolution  268. 

Mr.  Chairman,  when  I  came  here 
almost  8  years  ago,  I  did  not  support 
an  amendment  to  balance  the  Federal 
budget.  I  recognized  that  an  amend- 
ment by  itself  would  not  balance  the 
budget.  It  might  also  be  subject  to 
gamesmanship  to  achieve  a  smoke- 
and-mirrors  type  result.  Of  course,  it 
would  also  take  a  long  time  to  get  rati- 
fied. 

Instead,  I  thought,  "Why  not  just 
tighten  up  on  spending,  use  a  pay-as- 
you-go  procedure  for  new  or  expanded 
programs  and  use  the  growth  revenues 
to  balance  the  budget,  because  that 
would  work  any  time  we  started  it." 

I  supported  Gramm-Rudman  as  an 
effective  mechanism  that  could  bring 
some  discipline  to  the  process.  It 
helped  some  for  a  while.  But  what  has 
happened?  Instead  of  fixing  the  prob- 
lem, we  have  gone  along  increasing 
spending  for  almost  every  good  idea 
that  came  along.  Little  thought  has 
been  given  to  raising  the  revenue  to 
cover  new  expenditures. 

And  at  the  same  time,  our  Presidents 
and  we  in  Congress,  by  our  words  and 
our  actions,  have  taught  the  people 
that  we  can  get  along  with  borrowing 
to  cover  the  deficit  without  raising  the 
taxes  necessary  to  pay  the  bills. 

And  where  are  we  now?  The  national 
debt  has  tripled,  the  annual  deficit  is 
at  an  all-time  high,  maybe  S300  billion, 
and  we  are  counting  on  a  summit 
which  may  be  close  to  collapse. 
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It  is  about  time  that  we  try  a  new 
approach.  This  proposed  constitution- 
al amendment,  when  it  is  finally  rati- 
fied, will  represent  instructions  by  the 
people  of  the  United  States  to  their 
Government  to  get  and  keep  its  fiscal 
house  in  order.  It  will  provide  a  basis 
for  accountability,  for  results. 

Its  terms  are  simple  and  direct.  Its 
intentions  are  clear.  I  think  it  will 
help.  It  will  certainly  not  be  automat- 
ic. We  will  have  to  work  on  it  as  we 
have  worked  with  earlier  constitution- 
al amendments  where  we  wanted  to 
change  our  attitude  or  behavior  in  this 
Nation. 

I  urge  Members  to  vote  for  this  con- 
stitutional amendment. 

Mr.  PISH.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Dornan]. 

Mr.  DORNAN  of  California.  Mr.  Chairman,  I 
rise  in  strong  support  of  House  Joint  Resolu- 
tion 268,  a  proposed  amendrrrent  to  Vne  Con- 
stitution which  would  require  a  balanced  Fed- 
eral budget 

It  has  t)een  a  long,  hard  battle,  Mr.  Chair- 
man, but  we  finally  have  a  chance  to  vote  on 
a  balarKed  budget  amendment  to  the  Consti- 
tution. I  think  a  great  deal  of  the  credit  for  this 


achievement  goes  to  the  gentleman  from  New 
Hampshire  [Mr.  Douglas]  whose  antihypo- 
crisy  crusade  apparently  shamed  enough 
Members  into  signing  the  discharge  petition 
which  resulted  in  bringing  tfiis  measure  to  the 
floor.  And  of  course,  Mr.  Craig,  Mr.  Sten- 
HOLM.  Mr.  Carper,  and  Mr.  Smith  of  Oregon 
are  to  be  commended  for  their  unwavering 
commitment  to  get  this  most  important  bill  to 
this  stage  of  the  process. 

Mr.  Chairman,  in  a  more  perfect  worid  this 
amendment  would  not  be  necessary.  In  a 
more  perfect  worid  the  Congress  would  take 
its  appropriations  and  oversight  responsibil- 
ities seriously  and  would  terminate  wasteful 
and  extravagant  corporate  welfare  and  special 
interest  programs.  In  a  more  perfect  worid  the 
Congress  would  make  the  tough  choices  nec- 
essary to  balance  the  budget,  whether  those 
tough  choices  t>e  spending  cuts  or  tax  in- 
creases. 

But  we  do  not  live  in  perfect  worid,  Mr. 
Chairman.  All  you  have  to  do  is  look  out  the 
window. 

In  establishing  our  form  of  government,  the 
Founding  Fathers  created  a  system  of  checks 
and  balarrces.  The  system  was  also  supposed 
to  create  accountability.  Yet  the  U.S.  Con- 
gress has  devolved  to  the  point  where  its 
modus  operandi  is  to  avoid  accountatMlity,  to 
avoid  tackling  any  tough  issue  on  its  own,  and 
to  avoid,  at  all  costs,  the  unpleasant  vote. 
Mayt>e  that  is  why  so  many  of  my  colleagues 
have  sun^ived  around  here  for  so  long  and 
why  we  have  a  98-percent  reelection  rate. 

This  quest  for  anonymity  has  led  Congress 
to  come  up  with  some  pretty  inventive  ways  to 
cover  its  tracks.  When  we  couldn't  balance 
the  budget  we  turned  to  a  mechanism,  named 
Gramm-Rudman-Hollings,  that  would  make 
the  spending  cuts  Congress  was  incapable  of 
making.  Gramm-Rudman  was  designed  to  in- 
sulate the  Legislature  from  the  political  conse- 
quences of  its  most  important  function- 
making  budgetary  choices.  Indeed,  it  worked 
so  well— not  at  cutting  the  defrcit  but  at  spar- 
ing individual  congressmen  criticism  about 
budget  choices— that  it  has  become  the 
model  for  congressional  inaction  on  other  divi- 
sive issues.  Consider. 

When  we  wanted  to  close  obsolete  military 
bases,  we  had  to  establish  a  commission  to 
do  it.  Congress  knew  closing  l>ases  was  a 
good  idea,  but  we  couldn't  face  making  the 
diffk:ult  choices  ourselves  as  to  which  bases 
should  t>e  closed.  So  we  let  others  do  it  for 
us. 

The  most  egregious  example,  however,  may 
have  been  the  pay  raise  enacted  3  years  ago. 
In  that  exercise  we  let  the  President  enact  the 
salary  recommendations  of  yet  another  com- 
mission unless  both  Houses  of  Congress  spe- 
cifically disapproved  the  pay  raise  within  30 
days.  The  House  set  a  new  record  in  cynicism 
when  it  voted  to  disapprove  the  proposed  pay 
raise  on  the  31st  day,  or  a  day  too  late  to 
stop  the  raise  from  going  into  effect. 

These  are  just  three  examples  of  the 
lengths  to  which  this  body  will  go  to  shield 
itself  from  the  blinding  light  of  public  scrutiny. 

We  don't  have  a  deficit  because  the  Gov- 
ernment is  too  strong,  Mr.  Chairman.  Rather 
we  have  a  deficit  because  the  Government  is 
too  weak  in  the  face  of  special  interests  con- 
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stantly petitioning  the  Government  for  an  irv 
creased  share  of  the  Nation's  output  In  other 
words,  this  Government  can  no  longer  say 
"no." 

So  that  is  the  overriding  reason,  at  least  in 
my  mirKl.  to  support  a  t>alar>ced  budget 
amendment  to  the  Constitution.  More  ttian 
anything,  the  amerxlment  is  simpty  a  recogni- 
tion of  human  frailty.  Arxj  human  frailty  is 
somettiing  the  Founding  Fathers  urxlerstood. 
Indeed,  ttie  Constitution  itself  Is  based  on  the 
concept  VnaX  man  is  not  perfectible,  which  t}y 
the  way,  Mr.  Chaimtan,  is  a  very  conservative 
concept  The  brilliant  economist  Tom  SoweH 
called  this  the  "constrained  vision"  in  his  re- 
markable book,  "A  Conflict  of  Visions."  But 
wtiatever  you  want  to  call  It  it  is  a  concept 
that  we  need  to  reestablish. 

Mr.  Chairman,  we  all  received  a  letter  from 
the  so-called  public  interest  group  Common 
Cause,  outlinir>g  their  oppositkxi  to  this 
amendment  In  that  letter  tfiey  argue  that  the 
amerxlment  woukl  "damage  the  Constitution 
by  insertir^  into  our  basic  ctiarter  a  fiscal  dec- 
laration irrelevant  to  its  basic  purposes."  One 
of  the  t>asic  purposes  of  ttie  Coristitution,  ac- 
cording to  Common  Cause,  was  to  "fix  Vne 
machinery  of  the  Federal  Government" 

Is  Common  Cause  senous?  Are  they  trying 
to  tell  us  that  this  amerxlment  does  not  "fix 
the  machinery  of  tlie  Federal  Government?"  It 
does  just  VnaK.  Arxl  Mr.  Chairman,  tt>e  machin- 
ery does  need  fixing.  In  a  tNg  way. 

Because  of  the  inability  of  liberal  big-spend- 
ers in  Congress  to  enact  spending  reduc- 
tions—to say  "no"— we  have  seen  our  natiort- 
al  debt  t>alkx>n.  It  will  dimb  to  over  $3.1  trillion 
in  July  arxl  will  soon  top  tf)e  $3.5  trillion  level. 
SirxM  1960,  the  deficit  has  been  in  balarx^e 
only  OTKe,  in  1969. 

Therefore,  tfiis  amerxlment  shoukl  not  be 
seen  as  only  a  reaction  to  the  staggering  defi- 
cits of  Vne  past  decade,  but  rattier  as  tfie 
result  of  a  kxig-term  structural  erosion  in  tfie 
budget  process.  And  tfxjugh  ttie  deficit  recent- 
ly has  t>een  shrinking  as  a  percent  of  GNP, 
we  are  now  faced  «vith  ttie  prospect  tfiat  it 
may  start  heading  the  other  way  again.  In 
shtxt  things  may  get  worse  before  ttiey  get 
t)etter.  So  tt>ere  is  no  better  time  to  act  ttian 
now. 

Amending  ttie  Constitutkyi  is  not  something 
anytxxly  in  tfiis  body  takes  lightly.  However,  in 
ttie  circumstances  ttiere  is  simply  no  ottier 
viat)le  alternative — except  of  course,  to  contin- 
ue muddling  akxig  while  we  saddle  future  gen- 
eratkxis  with  our  debts.  The  Craig-Stenholm 
amendment  recognizes  this  simple  reality.  As 
my  colleague  Mr.  Stenholm  said  on  the  fkxx 
tfiis  past  Friday,  if  anyone  opposed  to  this 
amendment  lias  a  better  klea  ttiey  should 
come  forward  with  it. 

But  ttie  Craig-Stenholm  proposal  does  not 
go  far  enou^.  Wtiile  it  does  force  Congress 
to  deal  with  ttie  problem  in  an  accountable 
manner,  it  makes  it  too  easy  for  Congress  to 
deal  with  ttie  problem  t>y  raising  taxes.  Ttiat  is 
wtiy  I  will  support  ttie  Barton  sut)stitute  arxl 
will  urge  my  colleagues  to  do  likewise. 

Ttie  Barton  sut>stitute  woukl  require  a  bal- 
anced budget  unless  ttxee-fifths  of  Congress 
agreed  to  a  defkat  Increases  in  Government 
revenue  woukl  tie  limited  to  ttie  growth  of  na- 
tional income,  and  a  ttwee-fifttis  vote  woukl  be 
needed  to  raise  ttie  limit  This  provision  is 


similar  to  the  Gann  limit  that  cute  sperxling  in 
California. 

From  a  practKal  view,  it  is  the  most  impor- 
tant provision  in  ttie  whole  amendment  be- 
cause it  recognizes  ttiat  ttie  fundamental 
problem  facing  ttie  country  is  not  ttie  size  of 
the  defkat  but  ttie  command  over  resources 
ttie  Government  exerts.  In  determining  wtiat 
level  of  resources  the  Goverrxnent  shoukl 
control,  ttie  American  people  have  tieen  very 
consistent 

If  you  k>ok  t>ack  over  ttie  figures  for  levels 
of  sperxling  for  ttie  past  25  years  or  so,  it  be- 
comes dear  ttiat  ttie  American  people  have 
been  willing  to  give  Congress  responsibility  for 
ttie  alkx^atkm  of  atxxit  18  to  20  percent  of  ttie 
Natnn's  wealth,  or  GNP.  Until  the  Carter  and 
Reagan  years.  Federal  receipts  had  been 
roughly  10  to  19  percent  of  GNP,  and  outlays 
had  been  roughly  20  percent  of  GNP. 

Ttie  Carter-Reagan  years  utterly  trans- 
formed ttiis  historx^ly  estat>listied  contract 
tietween  ttie  taxpaying  putilK  and  ttieir  Repre- 
sentatives in  Congress.  During  ttie  Carter 
Presxlency,  sperxling  txoke  kx>se.  hitting 
almost  23  percent  of  GNP  in  Carter's  last 
fiscal  year,  1981.  Because  of  previously  legis- 
lated entitlement  programs,  irxxeases  in  net 
interest  expenses,  arxl  a  modest  defense 
buiklup  under  Reagan,  Government  outlays  hit 
a  high  point  of  over  24  percent  of  GNP  in 
fiscal  year  1 983. 

Ttie  point  is,  the  cause  of  our  defKtt  is  not 
ttiat  taxes  are  too  low,  txjt  that  spending  is 
too  high.  The  Barton  amendment  recognizes 
this  basK  truth  and  fashions  an  amendment 
ttiat  reflects  It 

In  ctosing,  Mr.  Ctiairman,  ttie  balanced 
txjdget  amendment  is  not  a  perfect  vehicle. 
But  as  I  sakl  eariier,  ttxs  is  not  a  perfect 
worM.  And  as  Artistotle  pointed  out  it  is  ttie 
wise  man  wtio  acknowledges  his  ignorance 
and  his  imperfectitiility.  I  ttiink  we  stioukl  act  in 
ttiat  spirit  today  and  pass  this  amendment  tiy 
ttie  two-thirds  necessary. 

Mr.  PISH.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Minne- 
sota [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Chairman,  in 
the  best  of  all  possible  worlds,  the  bal- 
anced-budget amendment  would  not 
even  be  discussed.  In  a  partly  rational, 
imperfect  world,  the  balanced  budget 
amendment  would  not  be  desirable. 

However,  in  this  insane  world  where 
we  live,  where  Congress  annually  ex- 
pends $200  billion  over  its  receipts, 
and  has  accimiulated  an  astounding 
deficit  of  $300  trillion,  the  balanced 
budget  amendment  is  the  solution  of 
last  resort. 

No  Member  would  chose  it  if  we  had 
not  by  our  collective  profligacy  put 
ourselves  into  this  terrible  position. 
We  choose  it  only  because  of  our  col- 
lective failure,  our  continuing  failure, 
to  manage  a  sane  policy  of  fiscal  sobri- 
ety. 

A  previous  speaker,  Mr.  Chairman, 
said  that  we  cannot  find  courage  in 
process  changes,  or  in  an  amendment, 
or  in  a  law.  I  would  submit  that  we 
cannot  find  any  courage  in  this  House, 
and  that's  the  only  reason  to  vote  for 
the  balanced  budget  amendment. 


Mr.  BROOKS.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Arkansas  [Mr.  Alex- 
ahder]. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  resolution. 
Sending  out  an  SOS  to  the  Constitu- 
tion is  not  a  proper  method  to  achieve 
a  sound  fiscal  policy. 

In  reality,  this  is  a  device  to  use  the 
Social  Security  trust  fund  to  hide  the 
Federal  deficit.  We  tiave  a  $3  trillion 
debt  and  a  projected  $373  billion  defi- 
cit for  next  year  simply  because  of  our 
policy.  Our  policy  over  the  last  10 
years  has  been  an  unrestricted  deficit 
spending  policy.  The  bills  are  coming 
due.  These  debts  are  coming  due  as 
the  result  of  the  fiscal  policies  of  the 
previous  administration.  The  first  step 
to  a  balanced  budget  is  for  the  Presi- 
dent to  submit  one.  There  has  not 
been  a  balanced  budget  submitted  to 
this  Congress  since  1968. 

For  many  years  I  have  worked  to 
control  the  Federal  deficit.  And,  for 
many  years  I  have  pushed  to  protect 
Social  Security  trust  funds  by  ending 
the  practice  of  using  them  to  cut  the 
deficit. 

I  will  not  abandon  those  efforts.  I 
will  not  desert  America's  working 
people  and  senior  citizens  today. 

Both  of  the  constitutional  amend- 
ments proposed  today  allow  the  Social 
Security  funds  to  be  used  to  cut  the 
deficit.  In  fact,  the  proposed  amend- 
ments absolutely  require  that  Social 
Security  funds  and  the  reserves  of 
other  trust  funds  be  used  to  cut  the 
deficit.  The  amendments  would  write 
this  mandate  into  the  XJJS.  Constitu- 
tion. 

Although  the  amendments  are  l>eing 
sold  as  balanced  budget  amendments, 
they  would  continue  the  deceptive 
practice  of  masking  the  real  deficit— 
the  Federal  funds  deficit— with  the 
Social  Security  and  other  trust  fund 
reserves. 

That  is  not  balancing  the  budget.  It 
is  hiding  the  real  deficit. 

The  Federal  funds  deficit  is  the 
greatest  barrier  to  ending  budget  defi- 
cits. 

For  instance,  the  1970's  closed  out 
with  a  Federal  funds  deficit  of  $58.5 
billion.  Last  year,  1989,  the  Federal 
fimds  deficit  was  $275.8  bUlion.  So  the 
decade  of  the  1980's  ended  with  a  Fed- 
eral funds  deficit  more  than  3.7  times 
larger  than  did  the  1970's. 

To  get  to  the  1989  deficit  figure 
most  often  used,  $52.3  billion  in  Social 
Security  trust  fund  reserves;  and,  $71.1 
billion  in  reserves  from  other  trust 
funds  were  used  to  disguise  the  real 
deficit,  the  Federal  funds  deficit. 

The  Congressional  Budget  Office  es- 
timates that  by  1991  the  Federal  funds 
deficit  will  be  $367  billion. 

CBO  calculates  that  1991  Social  Se- 
curity trust  funds  reserves  will  l>e  $73 
billion   in   1991   and  the   reserves  of 
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other  trust  funds  will  be  $62  billion. 
That  will  camouflage  a  lot  of  Federal 
funds  deficit. 

It  is  estimated  that  by  1997,  the 
Government  will  have  borrowed  $1 
trillion  from  the  Social  Security  trust 
funds  to  mask  the  truth  about  the  real 
deficit. 

The  so-called  balance-the-budget 
constitutional  amendments  do  nothing 
to  end  this  budgetary  trickery. 

Furthermore,  under  these  proposed 
constitutional  amendments  neither 
the  President  nor  the  Congress  are 
forced,  before  1994,  to  face  up  to  even 
the  amount  of  budget-balancing  action 
they  require.  It  is  possible  the  delay 
could  go  into  1998. 

If  we  are  serious  about  ending 
budget  deficits,  then  we  ought  to  get 
on  with  the  job. 

I  did  not  want  to  come  before  this 
House  and  just  complain  about  what 
others  have  proposed.  So,  I  have 
joined  with  a  number  of  our  col- 
leagues, some  who  are  for  the  amend- 
ment and  some  who  are  against  it,  in- 
troducing H.R. 5258. 

This  bill,  which  the  House  is  sched- 
uled to  debate  tomorrow,  would  pro- 
tect the  Social  Security  trust  fund  re- 
serves against  use  in  deficit  cutting; 
and,  require,  beginning  next  year, 
both  the  President  to  submit  and  the 
Congress  to  vote  on  budgets  without  a 
deficit. 

Because  the  constitutional  amend- 
ment being  considered  do  not  protect 
the  Social  Security  trust  funds:  and, 
do  encourage  more  dela.vs  in  getting 
the  budget  deficit  under  control  I  will 
vote  against  them  today  and  for  H.R. 
5258  tomorrow. 

And.  I  urge  those  Members  of  this 
House  who  are  committed  to  ending 
Federal  budget  deficits  to  vote  for  pas- 
sage of  H.R.  5258  tomorrow,  regardless 
of  how  they  vote  on  the  proposed  con- 
stitutional amendments  today. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman,  our 
good  friend,  the  chairman  from  the 
State  of  Texas  [Mr.  Brooks]  is  a  con- 
noisseur of  good  cigars.  I  have  a  cigar 
for  the  gentleman  from  Texas  [Mr. 
Brooks].  It  comes,  courtesy  of  our 
good  friend  from  Texas,  Mr.  Geren, 
who  celebrates  the  birth  of  his  daugh- 
ter. Tracy. 

Unfortunately,  as  the  gentleman  is 
distributing  his  cigars  in  honor  of  his 
daughter's  birthday,  this  Government 
was  presenting  young  Tracy  with  a 
$12,000  mortgage.  That  is  the  mort- 
gage we  put  on  the  back  of  every  child 
born  in  America  today.  A  mortgage  oc- 
casioned because  of  the  debt  we  are 
piling  up,  without  the  enforcement 
mechanism  of  a  balanced  budget  re- 
quirement. 

Now,  I  cannot  and  I  do  not  have  to 
make,  I  think,  an  argument  for  this 
amendment    to   the   conservatives   of 


this  body,  but  let  me  speak  to  my 
friends,  the  liberals  in  this  body.  If 
there  was  one  reason  for  Members  to 
adopt  this  amendment,  more  than  any 
other  reason,  it  is  the  extraordinary 
growth  in  the  part  of  our  budget  that 
goes  to  servicing  the  national  debt. 

In  the  last  10  years,  the  interest  on 
the  debt  has  risen  to  about  251  per- 
cent, larger  than  any  other  category. 
Defense  rose  121  percent.  Social  Secu- 
rity 112  percent,  education  47  percent, 
transportation  37  percent,  and  most  of 
that  interest  on  the  debt  coming  from 
taxpayers  in  America  is  going  to  those 
in  foreign  governments  now  who  buy 
our  Treasury  bonds  and  invest,  in  fact, 
in  America's  debt  financing. 

It  makes  no  sense  for  Members  to 
continue  this  insane  policy.  The  insan- 
ity is  not  only,  do  we  give  that  big 
mortgage  to  young  Tracy,  but  we  also 
curtail  every  year,  our  ability  to  pro- 
vide for  her  education  and  transporta- 
tion and  housing  and  other  things  she 
will  need.  The  part  of  our  budget 
today  that  is  made  up  of  interest  pay- 
ments alone  is  now  15  percent.  That 
means  we  only  have  85  percent  to  do 
the  things  this  Government  ought  to 
do  for  America.  That  part  is  growing 
at  a  faster  rate  than  any  other.  For 
Tracy's  sake,  for  every  young  child's 
sake  in  America,  let  Members  adopt 
this  amendment. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Fish]  has  17  min- 
utes remaining,  the  gentleman  from 
Texas  [Mr.  Stenholm]  has  18  minutes 
remaining,  and  the  gentleman  from 
Texas  [Mr.  Brooks]  has  14  V2  minutes 
remaining. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Tennessee  [Mr.  Clement]. 

Mr.  CLEMENT.  Mr.  Chairman, 
someday  somebody  will  have  to  pay 
the  bills.  Is  that  what  we  are  asking? 
That  is  what  is  going  to  happen. 

Nineteen  consecutive  years  we  have 
run  these  unbalanced  budgets.  Fifty 
out  of  the  last  58  years  we  have  had 
an  unbalanced  budget.  All  Members 
know  Gramm-Rudman  is  not  working. 
We  have  to  do  something  there. 

I  know  that  many  who  are  opposed 
to  this  constitutional  amendment  have 
stood  up  here  and  said,  "Well,  we  have 
these  courageous  decisions  that  we  are 
going  to  have  to  make  the  next  several 
years,  and  this  constitutional  amend- 
ment is  not  going  to  do  the  job.  "  But 
the  fact  is,  we  cannot  agree  on  cuts.  If 
we  can  all  agree  in  the  U.S.  House  of 
Representatives,  in  the  U.S.  Senate, 
on  the  cuts  that  we  need  to  make,  yes, 
we  would  have  a  balanced  budget.  But 
the  fact  is,  that  is  not  happening 
today,  and  all  Members  know  that  we 
now  have  a  budget  deficit  of  over  $3 
trillion.  That  is  $30,000  on  every 
American  household. 

I  ask  the  question  again:  Someday, 
somebody  will  have  to  pay  the  bills. 
Each  year  Congress  and  the  adminis- 


tration claim  that  Gramm-Rudman- 
Hollings  targets  were  met,  even  as  the 
Federal  deficit  continued  to  increase. 
Budget  gimmicks,  overly  optimistic 
economic  assumptions,  phony  savings, 
and  using  trust  fund  accounts  to  mask 
the  true  size  of  the  budget  deficit  were 
all  tricks  by  the  administration  and  by 
Congress.  Enough  is  enough.  The 
American  people  want  the  Congress  to 
put  the  brakes  on  this  reckless  hemor- 
rhaging of  the  Federal  budget  deficit. 
Vote  for  this  amendment  today  to 
move  toward  a  balanced  budget. 

Mr.  FISH.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
McCandless]. 

Mr.  McCANDLESS.  Mr.  Chairman,  I 
rise  to  express  my  strong  approval  of 
the  amendment. 

Mr.  Chairman,  as  a  sponsor  of  the  bal- 
anced-budget amendment  to  the  Constitution, 
I  nse  in  strong  support  of  House  Joint  Resolu- 
tion 268. 

The  debate  that  is  being  waged  today  is  not 
new  The  debate  is  not  about  whether  or  not 
economic  matters  should  become  a  part  of 
the  Constitution.  Such  matters  are  already  in 
the  Constitution.  Article  I,  section  8,  clause  2 
gives  Congress  the  power  "To  borrow  money 
on  the  credit  of  the  United  States. "  House 
Joint  Resolution  268  seeks  to  limit  that  power. 
No  new  powers  are  being  granted,  and  it  cer- 
tainly IS  in  keeping  with  the  spint  of  the  Con- 
stitution to  impose  additional  limits  on  the 
powers  of  the  Federal  Government. 

The  controversy  over  the  omission  of  a  con- 
stitutional limit  on  the  amount  that  the  Federal 
Government  can  borrow  is  as  old  as  the  Con- 
stitution Itself.  In  March  1790,  the  State  of 
Rhode  Island  proposed  an  amendment  to  the 
Constitution  requiring  a  two-thirds  vote  by 
both  Houses  of  Congress  before  money  could 
be  borrowed  on  the  credit  of  the  United 
States.  Thomas  Jefferson,  in  1 798,  wrote: 

I  wish  it  were  possible  to  obtain  a  single 
amendment  to  our  Constitution.  I  would  be 
willing  to  depend  on  that  alone  for  the  re- 
duction of  the  administration  of  our  govern- 
ment to  the  genuine  principles  of  its  Consti- 
tution: I  mean  an  additional  article  taking 
from  the  federal  government  the  power  of 
borrowing. 

Despite  Jefferson's  apprehensions,  bal- 
anced Federal  budgets  were  pan  of  America's 
"unwritten  Constitution '  from  the  Nation's  in- 
fancy until  the  onset  of  the  Great  Depression 
and  the  Keynesian  revolution  in  economic 
thought  in  the  I930's.  Nearly  universally  ac- 
cepted was  the  maxim  that  the  Nation  should 
live  within  its  means.  Though  massive  debts 
accrued  during  both  the  Civil  War  and  World 
War  I,  peacetime  surpluses  returned  as  the 
norm.  Budgets  were  formed  not  on  the  basis 
of  desired  expenditures,  but  on  the  basis  of 
the  expected  revenue  for  that  year.  This  link- 
age between  spending  and  revenue,  coupled 
with  the  longstanding  belief  that  pubic  debt 
was  an  evil,  restrained  congressional  spend- 
ing. 

This  philosophy  remained  dominant  until  the 
1930's.  when  revenues  dropped  sharply  and 
massive  spending  for  public  relief  began. 
Keynesian  economic  theory,  which  calls  for 
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deficits  during  periods  of  high  unemployment 
and  surpluses  when  there  Is  Inflation,  became 
widely  accepted.  Manipulating  the  budget.  It 
was  felt,  could  counterbalance  the  business 
cycle.  This  seriously  challenged  the  tradition 
of  a  yeariy  balanced  budget.  Additionally, 
widespread  support  for  Government  Involve- 
ment in  social  services  led  to  vast  increases 
In  Government  spending  that  continues  today. 
In  1 930,  Federal  spending  as  a  percentage  of 
GNP  was  3  percent;  today  the  figure  Is  over 
22  percent. 

The  acceptance  of  a  countercyclical  budget 
policy  with  increased  Government  involvement 
In  social  welfare  coincided  with  fundamental 
political  changes.  The  public  started  looking 
toward  Congress  and  the  Federal  Government 
to  provide  Increasing  services  and  programs. 
The  result  has  been  massive  increases  In 
spending  in  times  of  both  recession  and  Infla- 
tion. Since  1 960,  the  Federal  budget  has  been 
balanced  only  once.  Deficits  during  the  same 
period  have  accounted  for  91  percent  of 
America's  total  debt  which  now  exceeds  $3 
trillion.  Federal  spending  rose  from  $92  billion 
In  fiscal  year  1960  to  Its  current  level  of  over 
S1  trillion.  That's  an  Increase  in  excess  of 
1,000  percent  In  30  years.  It  is  that  startling 
growth  In  Federal  expenditures,  and  the  corre- 
sponding increase  In  the  amount  of  money 
borrowed  to  finance  that  growth,  that  has  led 
the  public  to  doubt  Congress'  ability  to  con- 
duct sound  fiscal  policy  within  the  present 
budget  process,  and  has  given  impetus  to 
present  efforts  to  use  constitutional  means  to 
restrain  Federal  borrowing. 

Some  have  questioned  whether  a  constitu- 
tional amendment  Is  necessary  to  lead  us  to  a 
balanced  Federal  budget.  After  all,  they  say. 
Congress  has  the  power  under  current  law  to 
balance  the  budget.  However,  history  has 
shown  that  mere  statutory  rules  are  insuffi- 
cient against  the  biases  toward  spending  that 
the  balanced-budget  amendment  seeks  to 
correct. 

The  Federal  Budget  Control  Act  of  1974 
mandated  a  balanced  Federal  budget  for 
fiscal  year  1981.  In  1979,  Congress  passed 
Public  Law  96-5,  which  simply  said:  "Con- 
gress shall  balance  the  Federal  budget.  Pur- 
suant to  this  mandate  *  *  *,"  and  went  on  to 
describe  target  dates  and  procedures  to  be 
used.  Congress  again  used  a  statute  in  1980, 
saying  in  Public  Law  96-389:  "Congress  reaf- 
firms its  commitment  that  beginning  with  fiscal 
year  1981.  the  total  budget  outlays  of  the 
Federal  Government  shall  not  exceed  its  re- 
ceipts." Most  recently,  during  the  99th  Con- 
gress, the  Gramm-Rudman  balanced  budget 
law  was  enacted  to  balance  the  budget  by 
setting  declining  deficit  targets  over  a  5-year 
period.  If  Congress  failed  to  meet  the  target 
for  a  given  year,  across-the-board  cuts  would 
go  into  effect.  The  underlying  assumption  was 
that  Congress  would  take  the  actions  neces- 
sary to  meet  Its  responsibilities  and  avoid  in- 
discriminate across-the-board  cuts.  Budget 
cuts  should  be  done  by  carefully  reviewing  all 
Federal  spending  so  that  programs  with  a  low 
priority  can  be  reduced  or  curtailed  and  pro- 
grams with  a  high  priority  can  be  protected. 

With  the  passage  of  Gramm-Rudman,  Con- 
gress made  a  commitment  to  the  American 
|3eople.  That  commitment  was  to  reduce  the 
Federal  deficit  and  balance  the  budget  by 


1991.  Honoring  that  commitment  is  the  single 
most  Important  task  facing  Congress,  yet  it 
has  largely  been  Ignored.  Spending  has  in- 
creased, new  Federal  programs  have  been 
created,  existing  programs  have  been  expand- 
ed, but  very  little  has  been  done  to  reduce 
spending.  In  fact.  Congress  was  so  far  off  the 
mark,  that  In  1987,  we  had  to  go  back  and 
change  the  deficit  targets.  The  new  target  for 
fiscal  year  1988  became  the  old  target  for 
fiscal  year  1987— $144  billion.  In  other  words. 
Congress  made  absolutely  no  progress  toward 
reducing  the  deficit  that  year. 

In  short,  Mr.  Chairman,  statutory  solutions 
have  not  worked,  nor  are  they  likely  to  work. 
Even  If  Congress  were  firmly  committed  to 
budgetary  responsibility,  it  faces  tremendous 
obstacles,  both  short-  and  long-term.  First  arnj 
foremost,  statutes  can  be  repealed  by  Con- 
gress by  a  simple  majority,  and  one  Congress 
cannot  dictate  permanent  policy  to  a  subse- 
quent Congress.  Another  major  Impediment  Is 
the  budget  process  itself. 

As  one  of  the  annual  rites  of  spring.  Con- 
gress debates  and  adopts  a  budget  for  the 
coming  fiscal  year.  The  Federal  budget  proc- 
ess would  appear  to  be  an  orderly  progression 
of  events.  Early  in  the  year,  the  President 
makes  his  recommendations  known  by  sub- 
mitting a  proposed  budget  to  Congress.  That 
proposal  is  to  be  used  as  a  starting  point  for 
the  House  and  Senate  Budget  Committees  to 
begin  to  craft  their  respective  versions  of  the 
budget.  The  President's  proposed  budget  is 
not  binding  on  either  committee;  each  i^free 
to  accept,  reject,  revise,  or  delete  any  portion 
of  the  President's  budget  proposal.  It  Is  Con- 
gress, not  the  President,  that  enacts  the 
budget.  The  President  merely  makes  his  want 
and  wishes  known. 

Once  the  House  Budget  Committee  has 
drafted  and  approved  a  budget,  It  is  sent  to 
the  House  Rules  Committee.  The  Rules  Com- 
mittee determines  the  procedure  under  which 
the  budget  will  be  considered  and  debated  In 
the  House  of  Representatives.  The  rule  dic- 
tates how  much  debate  time  there  will  be, 
who  will  control  the  debate  time,  who  can 
offer  amendments,  what  amendments  can  be 
offered,  and  in  what  order  those  amendments 
will  be  offered.  Once  a  rule  Is  granted,  the 
Budget  Committee's  proposed  budget  is 
brought  before  the  House.  Amendments,  if  al- 
lowed by  the  rule,  are  considered,  and  at  the 
end  of  the  debate,  there  is  a  vote  on  the  pas- 
sage of  the  proposal. 

After  the  Senate  completes  its  action  on  its 
budget  proposal,  a  small  group  of  Members 
from  the  House  and  the  Senate  hold  a  confer- 
ence to  Iron  out  the  differences  between  the 
House  and  Senate  proposals.  Once  a  com- 
promise, or  a  conference  report,  is  reached,  it 
must  be  approved  by  both  Houses  of  Con- 
gress. Once  the  conference  report  passes 
both  the  House  and  the  Senate,  it  is  binding 
upon  Congress.  The  President  does  not  sign, 
or  otherwise  approve  or  disapprove  of  the 
final  congressional  budget.  From  that  point,  in- 
dividual authorization  bills  come  from  the  re- 
spective committees,  which  are  followed  by 
appropriation  bills. 

That,  in  theory,  is  how  the  budget  process 
works.  It's  not  a  bad  theory,  except  for  one 
detail— it  does  not  work. 


Every  year,  the  process  breaks  down  into 
partisan  political  haggling  with  the  Republi- 
cans accusing  the  Democrats  of  stacking  the 
deck,  and  the  Democrats  accusing  the  Reput>- 
licans  of  not  cooperating  by  playing  the  game. 
The  No.  1  complaint  of  the  Republican  Mem- 
bers of  Congress  Is  that  the  referee  In  the 
game,  the  House  Rules  Committee,  Is  biased. 
Under  the  rules  of  the  House  of  Representa- 
tives, which  were  written  and  adopted  by  the 
Democratic  majority,  there  are  nine  Demo- 
crats and  only  four  Republicans  on  the  Rules 
Committee. 

The  real  kicker  In  the  process  is  this:  Once 
the  budget  conference  report  has  been  ap- 
proved and  the  budget  Is  In  place,  the  Con- 
gressional Budget  Act  of  1974  says  that  Con- 
gress cannot  spend  n>ore  on  a  particular  pro- 
gram, or  add  new  programs,  unless  they  are 
provided  for  In  the  budget.  One  would  think 
that  this  woiild  create  quite  a  problem  when 
leglslatkjn  Is  Introduced  and  brought  before 
the  House  that  proposes  higher  spending 
levels,  or  creates  a  new  program  without  cut- 
ting spending  on  another.  However,  if  spend- 
ing exceeds  the  limit  set  in  the  budget,  the 
Rules  Committee  has  the  power— and  the 
votes— to  simply  ignore  or  waive  the  provi- 
sions of  the  Budget  Act.  Last  year  alone,  the 
Rules  Committee  waived  the  Budget  Act 
over  100  times.  Every  authorization 
and  appropriation  bill  the  House  of 
Representatives  has  considered  this 
year  has  received  a  waiver  from  the 
Rules  Committee.  That  is  the  primary 
reason  why  a  budget  which  promises  a 
lower  deficit  may  miss  the  mark  by 
$50  to  $100  billion. 

The  problerm  is  that  Congress  has 
no  incentive  or  reason  to  reduce 
spending.  For  every  Federal  dollar 
spent,  there  is  a  constituent  interest 
who  receives  that  dollar  and  who  is  in- 
terested in  seeing  that  program  or 
benefit  preserved,  if  not  expanded. 
When  a  new  program  is  proposed, 
there  is  no  mandate  or  incentive  to 
look  for  outdated  or  low  priority  pro- 
grams from  which  funds  may  be  di- 
verted. Congress  merely  borrows  more 
money.  It  is  time  for  Congress  to  own 
up  to  the  reality  that  the  current 
budget  process  is  not  working  and 
ought  to  be  scrapped. 

The  cornerstone  of  any  real  budget 
process  reform  has  to  be  the  passage 
of  the  balanced-budget  amendment  to 
the  Constitution.  'While  the  passage  of 
Gramm-Rudman  was  a  responsible 
first  step,  without  an  effective  en- 
forcement mechanism,  the  Rules  Com- 
mittee can  continue  to  waive  its  provi- 
sions. "What  is  needed  is  an  amend- 
ment to  the  Constitution  that  cannot 
be  waived.  An  amendment  such  as 
House  Joint  Resolution  268  will  re- 
quire Congress  to  make  difficult  budg- 
etary decisions,  and  would  put  an  end 
to  this  inexcusable  cycle  of  massive 
deficits. 

Passage  of  House  Joint  Resolution 
268  should  be  viewed  as  the  first  step. 
Other  needed  budget  process  reforms 
include: 
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First,  the  line-item  veto  for  the 
President.  With  only  13  bills  to  fund 
the  entire  Federal  Government,  each 
of  the  appropriations  bUls  is  massive. 
When  the  legislation  anives  on  the 
President's  desk,  he  must  either  sign 
or  veto  the  entire  bill.  The  President 
has  no  discretion  on  individual  items. 
For  that  reason.  I  believe  it  is  impera- 
tive that  we  give  the  President  the 
same  power  used  by  the  Governors  of 
43  States— including  California— the 
line-item  veto.  With  that  power,  the 
President  could  veto  wasteful  and  un- 
necessary spending  without  derailing 
the  entire  bill. 

Second,  a  zero-based  budget  where 
every  budget  dollar  is  considered  and 
justified  instead  of  being  spent  on  a 
current  services  basis.  We  now  begin 
the  budget  process  at  a  point  luiown  as 
the  current  services  baseline.  That 
figure  is  the  amount  of  money  needed 
to  fund  all  existing  programs  at  their 
current  level  under  current  law.  Under 
such  a  system,  it  is  very  difficult  to 
reduce  spending.  I  propose  that  we 
begin  at  a  zero  baseline.  Every  pro- 
gram and  every  dollar  spent  on  it 
would  have  to  be  justified  each  budget 
cycle.  By  starting  at  zero,  it  would  ex- 
pedite and  simplify  the  process  of 
eliminating  waste  and  duplication 
from  Federal  programs,  and  make 
them  more  effective  at  a  lower  cost. 

Third,  the  use  of  a  2-year  budget 
cycle.  Because  of  the  size  and  ^ope  of 
the  budget.  Congress  is  unable  to  ad- 
dress the  Federal  budget  in  a  thor- 
ough manner  every  year.  Consequent- 
ly, a  2-year  budget  cycle,  one  that 
would  correspond  to  the  2-year  terms 
of  Members  of  the  House  of  Repre- 
sentatives, is  needed. 

Fourth,  the  removal  of  the  Social 
Security  trust  funds  from  the  unified 
Federal  budget.  Social  Security  is  a 
program  that  is  funded  through  a  tax 
on  employees  and  employers.  Howev- 
er, President  Johnson  made  Social  Se- 
curity a  part  of  the  Federal  budget  in 
1967  to  hide  the  increasing  costs  of  the 
Great  Society  programs  and  the  Viet- 
nam war.  Because  of  my  strong  objec- 
tions to  this  practice,  I  first  introduced 
legislation  to  separate  Social  Security 
from  the  unified  Federal  budget  in 
1985.  While  the  passage  of  Gramm- 
Rudman  officially  took  Social  Security 
out  of  the  budget,  it  left  Social  Securi- 
ty in  the  budget  for  purposes  of  deter- 
mining the  Federal  deficit.  Because 
the  implementation  of  Gramm- 
Rudman  is  based  on  the  size  of  the 
deficit.  Social  Security  is  still  a  part  of 
the  budget,  and  Congress  is  still  hiding 
the  deficit  behind  the  Social  Security 
surplus.  This  accounting  trick  is  decep- 
tive, and  it  is  wrong.  For  that  reason.  I 
introduced  the  Honest  and  Balanced 
Budget  Act  in  1988.  and  reintroduced 
it  in  the  current  session  of  Congress. 
The  legislation  would  completely  sepa- 
rate the  Social  Security  trust  fund 
from  the  overall  Federal  budget,  and 


continue  the  steps  necessary  to  reduce 
the  deficit  and  move  toward  a  bal- 
anced Federal  budget. 

Rfth.  an  end  to  the  use  of  continu- 
ing resolutions.  The  entire  Federal 
Government  is  funded  through  only 
13  appropriations  bills.  However,  usu- 
ally not  all  13  bills  are  enacted  before 
the  start  of  the  fiscal  year.  In  fact,  at 
the  end  of  the  99th  Congress,  not  one 
of  the  13  bills  has  been  enacted  and 
signed  into  law.  Much  to  no  one's  sur- 
prise. Congress  found  itself  on  the 
verge  of  a  crisis.  Without  appropriated 
funds,  all  Federal  activities  and  func- 
tions would  come  to  a  stop.  In  order  to 
avert  the  crisis.  Congress  passed  one 
bill,  called  a  continuing  resolution,  to 
fund  the  entire  Federal  Government 
for  fiscal  year  1987.  It  is  shocking  that 
with  one  vote.  Congress  spent  over  $1 
trillion.  Nor  was  fiscal  year  1987  un- 
usual. Congress  resorts  to  continuing 
resolutions  to  keep  the  Government 
operating  nearly  every  year.  There- 
fore, I  propose  the  elimination  of  con- 
tinuing resolutions.  Congress  should 
not  be  excused  from  meeting  its  budg- 
etary responsibilities  by  pointing  to  a 
self-induced  crisis. 

Setting  the  budget  and  the  fiscal 
policies  of  the  U.S.  Government  are 
the  most  important  functions  of  the 
Congress.  Yet,  it  is  a  process  that  is 
currently  out  of  control. 

Mr.  Chairman,  the  balanced-budget 
amendment  to  the  Constitution  will 
provide  the  needed  impetus  to  force 
Congress  to  make  the  many  decisipns 
necessary  to  restore  fiscal  sanity  to 
the  Federal  Government.  I  have  at- 
tempted to  point  out  the  broad  scope 
and  nature  of  some  of  the  necessary 
changes.  The  time  for  action  is  now. 
Congress  should  pass  the  amendment 
and  submit  it  to  the  States  for  ratifica- 
tion. Without  the  amendment,  the 
American  people  and  the  marketplace 
are  rightfully  apprehensive  about 
Congress'  commitment  to  reduce  the 
deficit  and  move  toward  a  balanced 
budget. 

More  importantly,  we  have  a  moral 
obligation  to  balance  the  Federal 
budget.  The  deficit  is  nothing  more 
than  spending  and  consuming  today 
while  leaving  the  bill  to  be  paid  by  our 
children  and  grandchildren.  This  is  an 
unacceptable  legacy.  Therefore,  I  urge 
my  colleagues  to  support  House  Joint 
Resolution  268,  the  balanced-budget 
amendment. 

Mr.  FISH.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Okla- 
homa [Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  the  American  people  are 
thoroughly  disgusted  with  the  Con- 
gress, and  I  am  with  them.  They  are 
right. 

They  have  hired  Members  to  do  a 
job,  and  part  of  that  job  is  to  balance 
the  Federal  budget.  We  have  not  done 
it.  So  enough  already. 


Three  trillion  dollars  of  national 
debt  is  enough.  If  we  had  passed  this 
amendment  in  1982,  the  last  time  we 
considered  it,  we  would  have  saved 
hundreds  of  billions  of  dollars.  It  is 
time  to  stop  adding  to  the  national 
debt.  It  is  time  to  balance  the  budget. 
I  support  this  amendment,  Mr.  Chair- 
man, and  I  cannot  frankly  understand 
how  any  responsible  steward  of  the 
public's  money  could  possibly  oppose 
this  amendment. 

D  1450 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Alabama  [Mr.  Harhis]. 

Mr.  HARRIS.  Mr.  Chairman,  the 
last  three  Members  from  Alabama  to 
represent  my  district,  Armistead 
Seldon,  Walter  Flowers,  and  Richard 
Shelby,  have  all  allocated  action  to  re- 
store a  balanced  Federal  budget.  If 
one  looks  back  at  the  size  of  the  defi- 
cit when  my  predecessors  voiced  their 
concerns,  the  figures  seem  miniscule. 
The  debt  ceiling  now  exceeds  $3  tril- 
lion. Payment  of  interest  on  this  debt 
is  the  third  largest  expenditure  by  the 
Federal  Government,  consuming  some 
16  percent  of  our  total  Federal  spend- 
ing. In  our  financial  markets  this  mas- 
sive Government  borrowing  has 
helped  maintain  high  interest  rates 
and  has  consumed  capital  which  in- 
dustry needs  to  increase  productivity. 
It  has  also  had  the  effect  of  turning 
America  into  a  financial  debtor  nation, 
as  we  must  finance  our  deficits 
through  the  massive  influx  of  foreign 
capital.  While  to  the  casual  observer 
the  idea  of  financing  our  deficits  with 
foreign  capital  may  sound  attractive, 
we  must  realize  that  when  the  bill 
comes  due,  it  can  only  be  paid  through 
export  earnings,  of  which  we  have 
none,  or  by  a  net  reduction  in  our 
standard  of  living.  It  is  interesting  to 
me  that  everyone  in  Government  con- 
demns this  deficit,  but  instead  of  actu- 
ally reducing  the  deficit,  the  Govern- 
ment can  hardly  control  the  rate  of  in- 
crease. In  1981  the  deficit  was  $998.8 
billion,  and  we  have  now  seen  it  triple 
in  only  8  years. 

Mr.  Chairman,  we  must  take  action 
on  this  problem,  and  it  is  apparent 
that  without  having  such  action  man- 
dated by  the  Constitution,  neither  the 
executive  nor  the  legislative  branches 
can  muster  the  will  or  the  political 
courage  to  take  the  necessary  steps. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Michigan  [Mr. 
Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, there  is  a  fiscal  crisis  in  the 
United  States.  It  is  not  a  constitution- 
al crisis;  it  is  a  crisis  of  political  wiU 
and  of  political  leadership,  and  it  is  a 
crisis  in  public  responsibility. 

The  answer  is  not  to  amend  the  Con- 
stutition;   it   is   to  amend   our  ways. 
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That  will  be  far  quicker  and  more  ef- 
fective. If  leaders,  especially  the  Presi- 
dent, do  not  tell  the  public  clearly  that 
there  is  a  problem,  they  should  not 
expect  the  public  to  enbrace  proposed 
solutions,  especially  wrenching  ones. 

It  is  not  appropriate  nor  persuasive 
for  an  administration  which  has  fos- 
tered unbalanced  budgets  and  phony 
forecasts  to  pass  the  buck  to  alleged 
flaws  in  the  Constitution. 

The  flaws  did  not  occur  in  the 
1780's:  they  occurred  in  the  1980's. 
They  are  not  in  the  words  of  our  fore- 
fathers, but  they  are  the  deeds  of  this 
generation  of  misguided  policies  and 
phantom  expectations.  It  is  time  for 
all  of  us  to  join  together  to  act  now 
and  no  longer  duck  our  responsibil- 
ities. 

Mr.  PISH.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  RinaldoI. 

Mr.  RINALDO.  Mr.  Chairman,  I  rise 
in  support  of  the  proposed  amend- 
ment to  the  Constitution  to  require  a 
balanced  Pederal  budget. 

I  am  under  no  illusion  that  this  reso- 
lution is  a  magic  bullet  that  will  solve 
all  of  our  budget  problems.  Obviously, 
there  is  no  substitute  for  the  plain 
hard  work  of  grinding  out  a  consensus 
on  the  spending  reductions  that  must 
be  made  in  all  areas  of  the  Pederal 
budget  in  order  to  eliminate  the  defi- 
cit. 

It  is  essential  to  pass  this  amend- 
ment, however,  in  light  of  the  magni- 
tude of  the  problem  facing  us.  I  have 
been  a  Member  of  this  body  for  over 
17  years.  The  Pederal  budget  was  not 
balanced  when  I  came  to  Congress, 
and  since  I  have  been  here  the  deficit 
has  continued  to  grow.  I  have  support- 
ed numerous  measures  that  we  have 
passed  over  the  last  several  years  in  an 
attempt  to  impose  more  fiscal  disci- 
pline over  the  budget  process.  None  of 
these  measures  has  worked,  for  the 
simple  reason  that  every  spending  bill 
we  pass  waives  the  statutory  limita- 
tions on  deficit  spending. 

According  to  the  administration's  es- 
timates, announced  yesterday,  the 
fiscal  year  1991  budget  will  be  $168.8 
billion,  almost  70  percent  higher  than 
the  estimate  issued  just  6  months  ago. 
Ironically  enough,  1991  was  the  year 
in  which  the  budget  was  supposed  to 
be  balanced  under  the  original 
Gramm-Rudman  statute.  An  earlier 
deadline  for  balancing  the  budget  was 
to  be  1984,  and  before  that,  1981.  Like 
a  mirage,  the  image  of  a  balanced  Ped- 
eral budget  continues  to  recede  into 
the  distance,  and  each  plan  for  elimi- 
nating the  deficit  seems  less  and  less 
credible  to  the  American  people.  Like- 
wise, the  failure  of  Congress  to  effec- 
tively solve  the  most  serious  economic 
problem  this  country  now  faces  has 
contributed  to  the  plummeting  of  the 
public's  confidence  in  us  as  an  institu- 
tion. 


In  the  past,  I  have  had  reservations 
about  a  constitutional  amendment  be- 
cause it  seemed  unwise  to  write  a  fiscal 
policy  into  the  Constitution  that 
would  leave  us  unable  to  respond  to 
changing  economic  conditions.  I  be- 
lieve that  this  resolution  contains 
enough  flexibility  to  meet  that  objec- 
tion, since  a  budget  deficit  can  be 
passed  by  a  three-fifths  majority  of 
each  House.  If  the  need  for  deficit 
spending  becomes  clear  enough,  there 
should  not  be  any  difficulty  in  obtain- 
ing the  requisite  majority. 

This  resolution  has  been  criticized 
because  of  its  potential  impact  on  both 
our  national  defense  and  on  domestic 
programs  that  serve  our  elderly,  or 
young  people,  and  others  in  need.  This 
argument  fails  to  take  into  account 
the  effect  of  a  continuing  large  budget 
deficit  on  both  our  military  prepared- 
ness and  our  future  generations. 

There  are  those  who  do  benefit  from 
our  large  deficit  spending.  Our  nation- 
al debt  is  not  over  $3  trillion,  and  the 
interest  paid  on  the  debt  is  now  the 
third  largest  item  in  the  Pederal 
budget.  Those  who  receive  these  pay- 
ments increasingly  are  the  foreign  in- 
vestors who  are  financing  our  deficit 
spending.  The  payments  we  make  to 
them  do  nothing  for  our  own  citizens, 
contribute  nothing  to  our  economic 
competitiveness  and  productivity.  This 
persistent  drain  on  our  economy  will 
continue  to  grow  the  longer  we  put  off 
a  resolution  of  the  Pederal  budget  def- 
icit. 

And  who  will  pay  these  costs?  Critics 
of  the  balanced-budget  resolution 
argue  that  we  should  not  cut  spending 
on  programs  that  seek  to  improve  edu- 
cation, housing,  health  care,  and  other 
services.  They  fail  to  realize  the  long- 
term  effects  of  deficit  spending  on  our 
Nation's  young  people.  The  promises 
we  make  today  will  have  to  be  paid  for 
by  tomorrow's  taxpayers  unless  we  are 
willing  to  stop  borrowing  money  we 
don't  have  to  carry  out  our  short-term 
agendas. 

If  we  fail  to  gain  control  of  our 
budget  deficit,  our  children  and  grand- 
children will  not  enjoy  the  same 
standard  of  living  that  we  have  today. 
The  Pederal  Government's  continued 
aggregation  of  economic  resources  will 
reduce  the  number  of  jobs  available 
and  continuing  high  interest  rates  will 
make  homes  and  other  consumer 
goods  less  and  less  affordable.  In  the 
global  economy,  American  industry 
wiU  fall  further  and  further  behind  as 
dollars  that  should  have  been  invested 
in  increased  productivity  are  used  in- 
stead to  pay  interest  on  our  national 
debt.  An  ever-increasing  share  of  the 
revenues  the  Pederal  Government  col- 
lects will  be  used  to  pay  for  obligations 
from  the  past,  rather  than  to  meet 
current  needs  for  defense,  infrastruc- 
ture improvements,  and  human  serv- 
ices. We  are  already  seeing  the  effect 
of  past  mismanagement  in  the  savings 


and  loan  crisis,  which  will  take  up  the 
revenues  that  otherwise  could  be  used 
for  education,  child  care,  housing, 
health  care,  and  other  needs.  These 
are  needs  that  may  not  be  met  now  be- 
cause in  the  past  we  failed  to  take  re- 
sponsible action. 

I  would  not  support  this  resolution  if 
there  were  any  believable  alternative 
to  it.  The  prolQlem  has  continued  for 
too  long,  however,  and  statutory  solu- 
tions to  it  have  proven  ineffective.  I 
therefore  support  the  balanced-budget 
amendment  to  the  Constitution,  not 
because  I  think  that  it  will  be  the  per- 
fect solution  to  the  deficit  problem, 
but  because  there  is  no  other  pragmat- 
ic alternative  on  the  table. 

Mr.  PISH.  Mr.  Chairman.  I  yield  1% 
minutes  to  the  gentleman  from  Plori- 
da  [Mr.  James]. 

Mr.  JAMES.  Mr.  Chairman.  I  say  to 
the  Members  of  the  House  it  is  not 
often  that  we  have  the  chance  to  radi- 
cally alter  the  course  of  history  in  this 
House.  However,  today  is  an  excep- 
tion. We  can  change  the  course  of  this 
powerful  Nation  today,  a  change  for 
the  better,  by  passing  a  constitutional 
amendment  to  balance  the  Pederal 
budget.  It  is  a  course  that  we  should 
take,  now,  before  it  is  too  late. 

Let  us  face  it,  the  course  that  this 
Nation  has  been  taking  in  the  latter 
half  of  this  century  has  been  the 
wrong  course  when  it  comes  to  fiscal 
responsibility.  Not  since  1969  has 
there  been  a  Pederal  budget  in  sur- 
plus, and  the  past  decade  has  seen 
budget  deficits  that  boggle  the  mind. 
Our  national  debt,  which  has  soared 
into  the  trillions  of  dollars,  will  take 
generations  of  budget  surpluses  just  to 
control.  The  blame  can  be  placed  right 
here  in  Congress,  because  the  Consti- 
tution clearly  states  that  Congress  has 
the  power  of  the  purse.  That  power 
has  been  used  unwisely,  and  the  re- 
sults are  devastating.  We  have  huge 
trade  deficits  that  exist  because  we  in 
Congress  spend  too  much.  But  it  does 
not  stop  there.  Por  example,  the  levels 
of  corporate  and  individual  debt  in 
this  country  have  never  been  greater, 
and  have  resulted  in  such  things  as 
corporate  takeovers,  the  S&L  failure 
scandal,  a  higher  rate  of  bankruptices. 
the  buying  of  America  by  foreigners, 
and  a  host  of  other  debt-related  prob- 
lems. We  should  not  be  surprised,  be- 
cause the  people  of  this  country  are 
only  behaving  like  their  Representa- 
tives in  Congress  and  spending  more 
than  they  have.  Spend  now,  pay  later, 
or  even  worse,  do  not  worry  about 
later.  That  has  become  the  motto  of 
Congress. 

I  cannot  point  to  a  particular  event 
that  prompted  this  irresponsible  be- 
havior in  the  past,  but  the  results  of 
continued  deficit  spending  are  plain 
for  all  to  see.  If  we  do  not  get  our  fi- 
nancial house  in  order  now,  our  econo- 
my wiU  become  permanently  crippled 
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by  the  costs  of  servicing  this  mon- 
strous mountain  of  debt.  It  is  also 
clear  that  nothing  constrains  Congress 
from  acting  irresponsibly  now  when  it 
comes  to  spending.  Whatever  mecha- 
nism for  controlling  spending  that  ex- 
isted before  has  been  eliminated.  If  we 
hope  to  get  our  financial  house  in 
order,  if  we  hope  to  keep  our  economy 
strong,  if  we  hope  to  stop  the  selling 
of  America,  if  we  hope  to  give  our  chil- 
dren a  decent  future,  then  we  must 
eliminate  our  budget  deficits  now. 
Mandating  this  course  of  action 
through  the  Constitution  is  the  only 
way  to  achieve  this.  It  is  responsible, 
effective,  and  its  the  right  thing  to  do. 
Today,  you  can  make  a  positive  differ- 
ence. The  fate  of  America  lies  in  our 
hands,  let's  do  what  is  right.  Vote  for 
responsibility  and  accountability,  vote 
for  our  children,  vote  for  America, 
vote  for  a  balanced  budget,  vote  for 
House  Joint  Resolution  268. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Huckaby]. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  clearly  all  of  us  today 
recognize  the  existing  system  is  not 
working.  As  we  have  evolved  into  this 
communication  age,  this  age  of  30- 
second  bites,  of  fax  machines,  of  news- 
letters, of  special  interest  groups  of 
every  description,  it  is  obvious  that 
this  Congress  does  not  have  the  ability 
to  simply  say  no. 

Our  Pounding  Fathers  never  even 
thought  about  deficit  spending.  The 
argimtient  is  now  that  there  is  not 
room  in  the  Constitution  for  a  bal- 
anced budget  amendment,  but  surely 
the  instrument  that  not  only  encom- 
passes the  rights  of  man  but  includes 
such  mundane  things  as  the  election 
process  has  grown  to  accommodate  the 
fundamental  process  of  how  the  Gov- 
ernment runs  and  is  financed. 

Our  $3  trillion  deficit  has  been  men- 
tioned numerous  times. 

My  concern  is  the  fact  that  people 
other  than  Americans  today  hold  one- 
fourth  of  this  deficit  and  they  are 
buying  one-third  of  our  new  debt  each 
month.  We  may  no  longer  control  our 
fiscal,  financial  destiny.  That  is  why  I 
think  it  is  absolutely  necessary,  and 
now  is  the  time  to  do  it. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  FISH.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr. 
Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I  rise  in 
strong  support  of  House  Joint  Resolution  268, 
the  balanced  budget  amendnnent  to  the  U.s! 
Constitution. 

They  say  the  first  step  to  rejDOvery  is  adniit- 
ting  you  have  a  problem. 

Let's  admit  we  have  a  problem  in  this  Con- 
gress. We  are  addicted  to  spending,  even 
when  we  don't  have  the  money  to  spend. 


Month  after  month,  year  after  year,  decade 
after  decade,  our  Government  SF)ends  more 
than  it  takes  in.  In  fact,  we  have  balanced  the 
Federal  budget  only  eight  times  in  the  last  60 
years,  and  only  one  since  1960. 

As  a  result,  we  have  already  run  up  a  $3.2 
trillion  debt  that  must  be  serviced.  This  year, 
we  will  pay  rriore  than  $250  billion  in  interest 
on  that  debt. 

This  Congress  full  of  spending  addicts  pre- 
tends it  can  solve  the  problem  itself.  It  won't 
work,  and  we  ought  to  be  honest  enough— to 
ourselves  and  to  the  American  people — to 
admit  it. 

We  have  tried  the  statutory  approach.  In 
1978,  appalled  by  a  $59  billion  deficit.  Con- 
gress passed  a  law  requiring  a  balanced 
budget  by  1981.  The  1981  deficit  was  $78.9 
billion  and  since  that  time  we  have  added 
$1.6  trillion  in  debt,  not  counting  this  year's 
projected  $160  billion  deficit. 

In  1985,  we  tried  again.  Gramm-Rudman- 
Hollings  gave  us  a  5-year  path  of  declining 
deficits  to  reach  a  balanced  budget  by  fiscal 
year  1991.  Current  projections  put  the  fiscal 
year  1991  deficit  at  $168.8  billion. 

Of  course,  we  "amended"  those  Gramm- 
Rudman  targets  in  1987,  and  well  probably 
amend  them  again  this  year  to  say  that  the 
deficit  is  only  "supposed  to  be"  $150  billion  or 
so. 

Mr.  Chairman,  the  American  people  aren't 
fooled.  They  know  we  are  spending  junkies, 
and  they  know  we  have  to  have  real  help  if 
we  are  to  kick  our  habit.  The  balanced  budget 
amendment  is  not  a  cure;  but  it  is  the  support 
we  need  if  we  are  serious  about  dealing  with 
our  deficits. 
The  choice  is  clear. 

We  can  continue  to  use  deception  and  gim- 
mickry to  mask  our  profligate  spending  habits 
until  we  have  saddled  our  children  with  the 
burden  of  an  overwhelming  national  debt  that 
threatens  their  economic  and  social  well- 
being.  Or  we  can  resolve  now  that  we  are 
going  to  kick  the  deficit  spending  habit  and 
make  sure  we  don't  fall  off  the  wagon  by 
adopting  a  balanced  budget  amendment. 

Mr.  FISH.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Chairman,  I  thank 
my  friend,  the  gentleman  from  New 
York,  for  yielding  me  this  time. 

Mr.  Chairman,  this  amendment  is 
long  overdue.  As  has  been  so  often 
stated,  it  has  been  21  years  since  we 
have  had  a  balanced  budget.  When 
our  forefathers  framed  the  Constitu- 
tion, they  said  that  this  House  was  the 
people's  House.  This  is  where  we  listen 
to  the  voice  of  the  people.  The  Ameri- 
can people  are  telling  us  that  this  is 
their  number  one  issue,  the  balanced 
budget.  They  want  us  to  balance  the 
budget. 

People  are  disgusted  with  Congress 
today.  Today  in  Roll  Call  the  head- 
lines are  "Anti-Incumbent  Peeling." 
That  is  going  to  be  nothing  compared 
to  what  the  people  will  say  if  this 
amendment  goes  down. 

This  amendment  is  going  to  be  the 
acid  test,  not  only  today  but  in  this 
fall's  election.  The  people  are  disgust- 
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ed.  and  there  is  an  outcry  from  the 
public.  They  want  us  to  balance  the 
budget.  There  is  going  to  be  a  real  fire- 
storm in  this  country  because  we  are 
not  listening  to  the  people,  the  people 
who  sent  us  to  Washington. 

I  am  curious  about  one  thing.  If  this 
is  really  the  people's  House  and  the 
people  want  this  amendment,  let  us 
simply  vote  for  it.  Today's  vote  is 
going  to  be  the  special  interests  and 
the  lobbyists  versus  the  public,  and  I 
hope  the  people  win  one  for  a  change. 
Mr.  PISH.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from 
Hawaii  [Mrs.  Saiki]. 

Mrs.  SAIKI.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  amendment  to 
the  Constitution  to  require  a  balanced 
budget.  It  is  sadly  ironic  that  we  con- 
sider this  amendment  the  day  after 
the  new  budget  estimates  were  re- 
leased. The  new  figures  indicate  that 
we  will  have  to  borrow  $168  billion 
next  year  if  we  do  not  make  any 
progress  on  the  budget  this  year. 

Today's  vote  is  a  small,  yet  signifi- 
cant step  in  the  direction  of  fiscal 
sanity.  If  we  don't  etch  this  require- 
ment into  the  permanent  framework 
of  our  Constitution,  the  President  and 
this  Congress  will  find  new  and  cre- 
ative ways  to  postpone  the  day  of  a 
balanced  budget.  If  that  happens,  our 
children  and  grandchildren  will  be  the 
losers.  They  will  have  to  pay  for  our 
excesses,  as  we  are  doing  now. 

The  balanced  budget  amendment  is 
not  a  cure-all  for  our  deficit,  but  it  is  a 
commonsense  step  that  will  make  it 
more  difficult  for  the  Congress  to  con- 
tinue to  spend  more  than  it  takes  in. 
My  State  of  Hawaii  has  a  similar  pro- 
vision in  its  constitution,  and  it  has 
worked  well  for  the  State  government. 

The  people  in  Hawaii  just  cannot  un- 
derstand why  Washington  can  contin- 
ue to  avoid  making  hard  decisions  on 
the  budget  deficit.  They  know  as  fami- 
lies and  individuals  that  creditors  or 
the  IRS  would  be  at  their  doorstep  if 
they  failed  to  pay  their  debts.  Most  of 
the  great  ideas  in  this  country  have 
come  from  the  grass  roots,  and  this 
amendment  is  no  exception.  I  urge  my 
colleagues  to  support  this  amendment. 

n  1500 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Chairman,  I 
oppose  this  amendment.  I  think  we 
should  balance  the  budget.  Let  us  do  it 
responsibly. 

I  think  we  all  know  what  will 
happen.  I  do  not  hear  any  of  the  Mem- 
bers here  who  want  to  balance  the 
budget  talk  about  cutting  the  largest 
item  in  the  budget,  the  Pentagon 
budget,  which  is  a  $300  billion  price 
tag  that  has  gone  up  200  percent  in 
the  last  decade. 
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As  m:  colleagues  know,  what  will 
happen,  if  a  constitutional  amendment 
passes,  is  we  will  dip  into  the  second 
largest  pot  of  money,  which  is  the 
Social  Security  Trust  Fund,  which  in 
1993  is  supposed  to  be  taken  out  of  the 
budget.  Now  senior  citizens,  employ- 
ers, employees,  disabled  people  want 
to  know  why  Congress  does  not  take 
the  trust  fund  out  of  the  budget.  It  is 
because  we  are  using  those  funds  to 
balance  the  budget. 

I  say  to  my  colleagues,  "If  you're  for 
seniors  and  disabled  people,  vote 
against  this  amendment." 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Utah  [Mr.  Owens]. 

Mr.  OWENS  of  Utah.  Mr.  Chairman, 
I  have  prepared  2  minutes  complete 
with  rhetorical  flourishes,  which  I  will 
submit  for  the  Record. 

Mr.  Chairman,  I  want  to  say  that  I 
am  a  death  bed  convert  to  this  bal- 
anced budget  amendment.  That  term 
hit  me  last  night  as  I  participated  in 
the  special  order  of  the  distinguished 
gentleman  from  Texas  [Mr.  Sten- 
holm]. 

Mr.  Chairman,  all  of  my  political 
career,  and  it  extends  back  20  years,  I 
have  opposed  the  balanced  budget 
amendment.  It  will  do  violence,  it  is 
said,  to  the  good  social  programs 
which  I  love  and  which  I  strongly  sup- 
port. 

However,  Mr.  Chairman,  I  am  con- 
vinced that  we  are  doing  greater  vio- 
lence to  our  children  and  to  our  chil- 
dren's children.  The  Democratic 
Party,  which  represents  the  unrepre- 
sented, ought  to  be  representing  the 
children  and  ought  to  be  saying,  "We 
need  this  commitment  to  a  balanced 
budget."  I  think  we  are  saying  that, 
but  I  think  we  need  to  raise  to  the 
level  of  a  constitutional  commitment 
the  decision  that  this  country  must  on 
an  annual  basis  balance  revenues 
against  expenditures. 

It  is  not  process  improvement  that 
we  need,  as  I  heard  the  gentleman 
from  Minnesota  [Mr.  Frenzel]  say.  It 
is  courage.  We  need  the  courage  to 
make  priority  decision.s.  and  that  es- 
capes us  often,  is  not  legislatable,  is 
really  not  on  the  table  today,  but  is 
the  better  answer  to  this  problem. 

I  do  not  like  this  constitutional 
amendment.  I  do  not  know  how  we  can 
enforce  it.  But  I  do  think  we  have  to 
say  at  the  constitutional  level  that  we 
must,  the  President  and  legislative 
branch,  year  after  year,  figure  out 
how  to  have  the  courage  to  raise  the 
revenues  or  cut  the  expenditures,  and 
this  commitment  to  a  constitutional 
amendment  makes  us  make  that  deci- 
sion today. 

Mr.  Chairman,  I  urge  the  support  of 
my  colleagues  for  this  constitutional 
amendment. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
constitutional  amendment  today  not  knowing, 
like  most  Americans,  the  scope  of  the  prob- 


lem we're  trying  to  solve.  The  Bush  adminis- 
tration announced  yesterday  its  revised  esti- 
mate for  the  fiscal  year  1991  budget  deficit. 
The  latest  figure— discounting  the  monumen- 
tal cost  of  the  S&L  bailout,  and  including  the 
surpluses  of  the  Social  Security  trust  fund  and 
others  like  it— is  more  than  two-thirds  higher 
than  its  original  estimate  7  months  ago.  It  falls 
short  still  of  the  CBO's  July  calculation,  now 
projected  at  $195  billion.  I  can't  help  but 
wonder  what  the  figure  will  look  like  7  months 
from  now. 

The  Federal  deficit  has  become  a  sly  num- 
bers game.  Everyone  plays,  but  scarce  few 
know  the  rules.  The  thck  is  to  repay  loans 
ahead  of  schedule,  shift  Federal  paydays  from 
fiscal  year  to  fiscal  year,  lease  instead  of  buy, 
and  if  it  costs  too  much,  take  it  off  the  ledger. 
Everyone  wins.  Unfortunately,  lost  in  the  lingo 
of  budget  summits  and  Gramm-Rudman  tar- 
gets, sequestration  and  reconciliation,  is  the 
notion  that  we  must  eventually  pay  the  price 
of  our  folly.  If  not  now,  then  tomorrow.  If  not 
us,  then  surely  our  children. 

The  costs  are  hidden,  but  we're  beginning 
to  pay  the  price  now.  American  products  are 
to  expensive  to  export.  We're  investing  less, 
building  fewer  homes,  and  neglecting  produc- 
tivity. Were  not  competitive  economically  in 
the  world. 

With  a  deficit  that  is  now  5  times  what  it 
was  in  1 976  and  a  national  debt  which  has  tri- 
pled in  just  8  years,  not  even  the  Byzantine 
rules  of  the  numbers  game  can  preserve  the 
myth  of  deficit  reduction.  The  President's 
latest  estimate  oversteps  next  year's  Gramm- 
Rudman  target  by  more  than  SI  00  billion. 
Without  an  agreement  at  the  budget  summit, 
the  required  across-the-board  spending  cuts 
would  likely  plunge  the  country  into  recession. 
The  answer:  Push  back  the  deficit  reduction 
targets  even  further;  postpone  until  tomorrow 
the  fiscal  discipline  we  cannot  grasp  today. 

Mr.  Chairman,  it's  small  wonder  that  the 
American  people  haven't  lost  all  faith  in  Gov- 
ernment. 

This  balanced  budget  amendment  to  the 
Constitution  {Joes  not  close  every  loophole.  It 
does  not  answer  every  question  about  proc- 
ess or  procedure.  However,  it  reaffirms  a  fun- 
damental principle,  the  most  basic  obligation 
of  Govenrnment,  which  has  been  lost  in  a 
flurry  of  accounting  wizardry.  I  strongly  urge 
your  support. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  Washington  [Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Chairman,  it  is 
an  absolute  outrage  that  the  United 
States  has  gone  from  being  the  world's 
largest  creditor  nation  in  1980  to  being 
the  world's  largest  debtor  nation  in 
1990.  And  it  is  absolutely  essential 
that  we  eliminate  the  huge  deficits 
that  are  currently  undermining  our 
Nation's  future. 

To  solve  our  frustration  with  a  feel- 
good palliative,  however,  rather  than 
tough,  painful  surgery  necessary  for 
the  disease  of  spending  beyond  our 
means  is  merely  an  attempt  to  divert 
the  public's  attention  from  the  prob- 
lem. This  consitutional  amendment 
does  nothing  to  guarantee  a  balanced 
budget  and  does  absolutely  nothing  to 


reduce  our  current  debt.  There  is  no 
free  lunch;  we  ate  it  and  now  we've  got 
to  pay  for  it. 

The  experience  of  Congress  with  at- 
tempting to  implement  the  Gramm- 
Rudman  deficit  reduction  law  should 
be  illuminating  to  those  who  believe 
that  words  on  paper  can  achieve  fiscal 
goals.  Over  the  past  5  years,  Gramm- 
Rudman  has  been  an  invitation  to 
budgeteers  to  display  their  extraordi- 
nary ingenuity  in  finding  ways  to 
appear  to  meet  budget  targets. 

The  amendment  could  also  result  in 
giving  control  of  our  economy  to  un- 
elected  judges.  Is  that  a  cure?  I  think 
not. 

There  is  no  substitute  for  restraint 
and  self-imposed  fiscal  responsibility. 
Now  is  the  time  for  leadership,  not 
paper  gimmicks;  yes,  that  is  what 
America  needs  to  balance  its  budget. 

President  Johnson  gave  us  our  last 
surplus  budget. 

Let's  leave  the  Social  Security  trust 
fund  out  of  this.  Let  us  leave  the  Con- 
stitution out  of  this.  Let  us  use  our  ex- 
isting authority  to  require  the  Presi- 
dent to  submit  a  balanced  budget. 
Reagan  never  did.  Neither  has  Bush. 
Let  the  head  of  State  lead.  Let's  have 
some  leadership. 

No  new  gimmicks.  No  consitutional 
amendment. 

Mr.  FISH.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Coughlin]. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  we  simply  must  get  our  Na- 
tion's fiscal  house  In  better  order.  The  bal- 
anced-budget amendment  is  one  tool  to  help 
do  so. 

The  Federal  budget  has  been  balanced  only 
8  times  in  the  last  60  years,  and  only  once— in 
1969— since  1960.  The  midsession  review  of 
the  budget,  released  yesterday  by  the  Office 
of  Management  and  Budget,  predicts  a  fiscal 
year  1991  deficit  of  SI 68.8  billion,  not  count- 
ing spending  to  insure  depositors  in  failed  sav- 
ings and  loan  institutions. 

I  am  not  so  naive  as  to  believe  that  the  bal- 
anced budget  amendment  is  a  panacea  for  all 
our  financial  ills.  It  is,  however,  a  provision 
that  is  part  of  the  constitutions  of  most  of  our 
States.  In  fact,  every  State  but  one  has  some 
form  of  balanced  budget  requirement. 

Congress  has  a  very  difficult  time  resisting 
the  siren  call  of  attractive  spending  programs. 
There  are  also  some  in  Congress— I  do  not 
count  myself  among  them— who  are  absolute- 
ly addicted  to  new  taxes.  As  a  result,  we  are 
out  of  control. 

Past  statutory  attempts  such  as  the  Budget 
and  Impoundment  Control  Act  in  1974. 
Gramm-Rudman-Hollings  I  in  1985,  and 
Gramm-Rudman-Hollings  II  in  1987  have 
helped  but  have  not  solved  our  budget  prob- 
lems. They  can  always  be  waived  by  the  Con- 
gress. 

Only  a  balanced-budget  amendment  pro- 
vides the  constitution  discipline  that  cannot  be 
easily  waived,  fudged,  or  ignored.  A  balanced 
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budget  at  ttie  Federal  level  is  supported  by 
resolution  of  over  30  States;  75  percent  of  the 
pubic,  and  ttw  249  dnctiarge  petition  signers 
of  wtiich  I  am  one. 

We  can  no  longer  continue  to  load  debt  on 
future  generations  in  both  good  times  and 
bad.  It  is  time  to  pass  the  balanced-budget 
amendment  now. 

Mi.  pish.  Bfr.  Chainnan,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wyoming  [Mr. 
Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chainnan.  I 
rise  in  support  of  House  Joint  Resolution  268. 
a  bin  to  enact  a  constitutionai  amendment  re- 
quiring the  Federal  budget  to  be  in  balance. 
With  a  S3.2  trillion  deficit  we  no  longer  have 
the  luxury  of  business  as  usual  in  dealing  with 
the  budget 

Mar»y  of  my  colleagues  have  come  before 
this  body  to  argue  that  a  constitutional 
amerxlntent  is  not  required,  that  we  already 
have  a  process  in  place  but  that  it  has  not 
worked. 

But  ttiat's  the  point  The  process  has  not 
worked  because  it  has  been  too  easy  for  the 
tax-and-spend  crowd  to  simply  waive  it  ¥»hen 
it  served  their  purposes. 

We  have  laws  wtiich  require  us  to  balance 
tt>e  budget  They  have  been  ignored. 

We  have  laws  wrfiich  set  definitive  dates  for 
completing  action  on  the  budget  resolution 
and  appropriation  btfls.  They  have  been  ig- 
nored. 

We  have  laws  which  require  us  to  meet 
specific  spending  and  deficit  targets.  These 
have  been  specifically  waived  by  the  leader- 
ship of  Congress,  almost  400  times  during  the 
past  decade. 

As  an  alternative  to  this  amendment  we  will 
be  asked  to  consider  another  bill  later  this 
week.  H.R.  5258.  H.R.  5258  is  more  statutory 
language  requiring  the  President  to  submit 
and  Congress  to  adopt  a  balanced  budget 
next  year,  unless,  of  course.  Congress  and 
the  President  agree  that  it  wouW  not  be  possi- 
ble or  prudent 

For  too  many  years,  budget  negotiations  in 
Washington  have  led  to  nothing  more  than 
ever-present  deficits. 

Some  of  my  colleagues  have  come  before 
this  body  to  argue  that  the  requirement  for  a 
three-fifths  vote  to  be  able  to  raise  revenues 
or  to  engage  in  deficit  spending  is  merely  a 
ptoy  for  the  minority  party  to  gain  some  sense 
of  control  over  a  system  that  has  not  worked. 
What  a  shock,  ttie  minority  party  in  the  House 
of  Representatives  want  to  have  some  say  on 
the  issue  of  budgets,  deficits,  and  the  national 
debt  Yet  this  is  the  essence  of  ¥»hat  our 
Founding  Fathers  wanted  wtien  they  drafted 
ttw  Constitutkxi. 

It  is  important  to  note  that  these  same 
Founding  Fathers  specifkally  spelled  out  the 
procedure  for  amending  their  work  in  the  Con- 
stitutksn.  a  clear  acknowledgement  that  future 
leaders  couW  and  shouW  respond  to  changing 
times  £Uid  drcumstarxies. 

The  House  of  Representatives  is  billed  as 
the  "people's  House,"  subject  to  a  vote  every 
2  years  to  make  sure  that  it  is  in  tune  with  ttie 
people  we  now  represent  I  have  just  come 
back  from  Wyoming,  a  place  outside  the  belt- 
way  and  the  Potomac  mentality.  I  did  not  talk 
to   tobbyists.   I   dkJ   not   talk  to   association 


heads.  I  dkl  not  talk  to  special  interest  groups. 
I  did  not  talk  to  agency  heads. 

I  talked  to  people.  And  the  people  toM  me 
that  they  want  us  to  get  our  fiscal  house  in 
order.  The  people  toW  me  they  want  jobs,  and 
as  tong  as  we  run  $150  to  $200  biNion  deficits 
and  maintain  a  $3.2  triNion  debt  we  will  not  be 
able  to  keep  this  economy  going.  The  people 
toU  me  that  they  don't  think  our  deficit  is  a 
result  of  too  little  taxatnn;  Government  singly 
spends  too  much. 

The  people  in  Wyoming,  and  around  this 
country,  have  toU  all  of  us  that  they  want  a 
balanoBd-txjdget  amendment  to  the  Constitu- 
tkxi.  We  have  an  obligation  to  listen  to  their 
wishes. 

Mr.  PISH.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Dptoh]. 

Mr.  UPTON.  Mr.  Chairman,  around 
1969,  the  popular  Simon  and  Garfun- 
kel  recorded  a  song  called  "Overs."  Its 
first  two  lines  went: 

Why  don't  we  stop  fooling  ourselves? 
The  game  is  over. 

I  mention  this  for  two  reasons.  First, 
coincidentally— as  many  Members 
have  noted  here  today— 1969  was  the 
last  year  the  U.S.  Congress  adopted  a 
balanced  budget.  Imagine,  in  21  con- 
secutive years,  we  have  not  been  able 
to  balance  the  Pederal  accounts  the 
way  every  American  taxpaying  family 
has  to  balance  the  household  check- 
book—21  years. 

Second,  it  is  time  we  stop  fooling 
ourselves.  We've  had  the  1974  budget 
reform,  the  1985  Gramm-Rudman  bill, 
the  1986  tax  reform,  and  at  this 
moment  we  are  farther  away  from  bal- 
ancing the  budget  than  we  were  a  year 
ago.  Just  yesterday  we  were  told  that 
our  deficit  is  expected  to  be  $168  bil- 
lion this  year— and  no  one  really  has  a 
good  answer  how  to  bring  it  down.  Our 
public  debt  this  year  will  exceed  $3 
trillion— T  as  in  trouble. 

Why  do  we  not  stop  fooling  our- 
selves? Good  intentions  will  not  bal- 
ance the  budget.  Statutory  require- 
ments already  have  failed  time  after 
time.  Unless  we  make  balancing  the 
Pederal  budget  a  true  constitutional 
mandate,  it  will  not  happen. 

Nothing  we  do  in  this  House  is  more 
important  than  properly  handling  the 
hard-earned  income  of  our  constitu- 
ents. We've  been  doing  a  lousy  job 
with  that  responsibility,  and  everyone 
here  knows  it.  So  I  urge  my  colleagues 
to:  Let  us  make  a  pact  with  those  tax- 
payers here  today.  Let  us  commit  our- 
selves, and  all  future  Congresses,  to 
balancing  the  books.  Let  us  declare 
that  all  the  games  are  over;  and  let  us 
adopt— at  long  last— this  balanced 
budget  amendment  to  the  U.S.  Consti- 
tution. 

Mr.  PISH.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Paxton]. 

Mr.  PAXTON.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  bal- 
anced budget  amendment. 
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Mr.  Chairman,  as  the  calls  in  Wash- 
ington for  new  and  increased  taxes 
grow  louder,  today's  vote  could  not 
have  come  any  sooner.  Today  the 
choice  for  America  is  clear.  Approval 
of  the  balanced  budget  amendment 
means  controlled  spending,  lower 
taxes,  continued  economic  growth,  and 
lower  imemplosmient.  Defeat  of  this 
amendment  means  higher  deficits, 
higher  taxes,  higher  Pederal  spending, 
and  an  end  to  economic  growth  and 
growing  imemployment  in  this  coim- 
try. 

Mr.  Chairman,  today  we  can  bring 
the  same  fiscal  responsibility  to  this 
Congress  that  every  family  in  my  com- 
munity must  practice,  the  same  fiscal 
responsibility  every  family  in  America 
must  practice.  I  urge  the  adoption  of 
this  amendment. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Plorida  [Mr.  Bennett]. 

D  1510 
Mr.  BENNETT.  Mr.  Chairman.  I 
love  this  institution  of  Congress.  It  is  a 
wonderful  institution,  but  not  always 
are  wonderful  institutions  working  in 
the  way  they  should  work. 

All  of  us  want  to  balance  the  budget. 
We  have  tried  over  decades  to  do  it.  In 
1975  I  introduced  a  constitutional 
amendment  to  try  to  have  a  balanced 
budget,  and  ever  since  that  time  I 
have  had  such  a  constitutional  amend- 
ment before  us. 

We  just  have  to  be  realistic  about  it 
and  realize  we  are  not  going  to  be  able 
to  do  it  without  a  constitutional 
amendment.  It  is  not  anything  we 
should  feel  badly  about.  It  is  probably 
institutional.  It  is  probably  the  way 
the  Constitution  was  drafted. 

Anyway,  whatever,  it  is,  the  realism 
is  that  we  are  not  going  to  balance  the 
budget  imless  we  have  a  constitutional 
requirement  that  we  do  so.  It  wiU  work 
because  39  States  have  it.  The  Confed- 
eracy had  it.  My  own  State  has  it,  the 
State  of  Plorida  has  it.  It  works  well  in 
the  State  of  Plorida.  It  works  well  in 
every  State  that  I  know  of.  So  it  is  a 
thing  that  can  work. 

It  will  cause  embarrassment  to  us. 
There  will  be  some  things  we  have  to 
give  up. 

Many  of  the  things  the  Pederal  Gov- 
ernment does  today  they  did  not  do 
here  when  I  came  40  years  ago.  We  did 
not  have  an  arts  and  humanities  pro- 
gram, never  thought  about  it.  We 
never  thought  about  having  the  Ped- 
eral Government  pay  for  our  mass 
transit,  our  city  buses,  never  gave  it  a 
thought.  Nobody  thought  it  was  any- 
thing the  Pederal  Government  ought 
to  do.  The  sewers  in  Jacksonville  are 
well  taken  care  of  because  of  the  Ped- 
eral Government.  We  have  great  big 
city  parks,  a  landing  like  they  have  in 
Baltimore,  beautiful  places  in  Jackson- 
ville with  federalized  money,  money 
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from  the  Federal  Government  that 
nobody  ever  thought  about  asking  the 
Federal  Government  to  do  when  I 
came  here  to  the  Congress. 

So  we  have  gradually  found  our- 
selves a  way  for  local  governments  to 
do  things  they  would  like  to  do  but  do 
not  want  to  tax  their  constitutents  to 
do.  Well,  it  just  does  not  work.  The 
only  thing  I  can  see  to  do  about  it  is  to 
pass  a  constitutional  amendment, 
which  will  make  it  work.  That  is  neces- 
sary not  only  for  our  fiscal  strength, 
but  also  for  the  security  of  our  coun- 
try, in  my  opinion. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentlewoman  from  California  [Mrs. 
Boxer].     

Mrs.  BOXER.  Mr.  Chairman,  out  of 
frustration  I  was  going  to  vote  for  this 
amendment.  The  gentleman  from 
Texas  [Mr.  Stenholm]  knows  that, 
but  I  am  not.  Frustration  does  not 
make  good  policy. 

We  need  to  reduce  this  deficit 
brought  about  during  the  Reagan- 
Bush  years.  Trickle  down  that  did  not 
work;  military  spending  out  of  control; 
tax  cuts  for  the  Trumps  and  Millken; 
savings  and  loan  greed. 

Where  were  all  these  cries  about  our 
children  and  our  grandchildren  from 
the  other  side  of  the  aisle  when  these 
policies  were  ramrodded  through  this 
institution,  with  a  promise  of  a  bal- 
anced budget  to  boot?  I  did  not  hear 
any  cries  then. 

How  do  we  cut  this  deficit?  How  do 
we  balance  the  budget?  By  doing  it, 
not  by  passing  this  amendment,  fUled 
with  loopholes.  It  is  a  lawyer's  dream. 

How  do  we  balance  this  budget?  By 
doing  it. 

President  Bush  never  submitted  a 
balanced  budget.  President  Reagan 
never  submitted  a  balanced  budget. 
Let  us  force  them  to  do  it  by  statute. 
Let  us  go  that  route  and  defeat  this 
amendment. 

I  have  had  a  series  of  conversations 
with  financial  leaders  from  Wall 
Street  to  Montgomery  Street.  They 
warned  me  to  be  responsible  and  they 
don't  believe  this  amendment  is  re- 
sponsible. Imagine  if  we  go  into  a  deep 
recession  and  we  cannot  respond  be- 
cause of  lawsuits  and  supermajorities. 

This  is  the  time  to  be  responsible, 
not  the  time  to  grandstand.  This  is  the 
time  to  balance  the  budget  by  doing  it, 
not  by  faking  it. 

Mr.  FISH.  Mr.  Chairman,  I  yield  1% 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Ritter]. 

Mr.  RITTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
the  Stenholm-Craig  amendment. 

Mr.  Chairman,  the  balanced  budget 
amendment  debate  is  about  responsi- 
bility and  accountability.  It  is  the  Con- 
gress' responsibility  to  control  the 
spending  of  the  Federal  Government— 


and  make  no  mistake,  constitutionally, 
the  Congress  holds  the  power  of  the 
purse,  and  the  Congress  alone  is  ulti- 
mately responsible— or,  rather,  irre- 
sponsible—for the  Federal  budget  defi- 
cit. The  tax-and-spend  mentality  of 
this  body  has  caused  the  intractable 
Federal  debt  that  burdens  our  econo- 
my and  present  and  future  genera- 
tions. The  interest  alone  on  our  na- 
tional debt  is  staggering.  Some  believe 
we  can  relieve  the  deficit  by  raising 
taxes.  Yet  history  shows  that  for 
every  dollar  raised  in  taxes,  the  Con- 
gress spends  $1.50. 

Mr.  Chairman,  clearly,  new  taxes 
now  will  not  solve  the  problem  of  the 
budget  deficit.  Indeed  they  could  un- 
dermine a  slowing  economy. 

What  is  needed  is  accountability.  Ac- 
countability to  the  people  who  elected 
us;  the  people  who  must  go  to  work, 
earn  a  paycheck,  and  balance  their 
checkbooks.  Families  must  balance 
their  budgets,  businesses  must  balance 
their  budgets,  cities  must  balance 
their  budgets,  and  States  must  balance 
their  budgets.  These  Americans  must 
live  within  their  means;  all  they  ask  is 
that  the  Federal  Government  start 
doing  the  same— no  more  budgetary 
shell  games,  no  more  smoke  and  mir- 
rors. 

Our  massive  Federal  debt  affects 
every  American.  The  national  debt  af- 
fects the  availability  of  capital.  It 
makes  it  more  difficult  for  a  small 
businessman  in  Allentown,  PA,  to 
obtain  financing  for  a  minor  expan- 
sion. It  forces  higher  interest  rates,  so 
that  a  newly  wed  couple  in  Bethlehem, 
PA,  can  not  afford  to  buy  a  house,  and 
instead  of  building  equity,  they  pay 
rent.  The  farmers  in  the  New  Tripoli, 
PA,  area  may  not  get  a  loan  to  replace 
broken  equipment  necessary  for  the 
fall  harvest.  Our  national  debt  is  rob- 
bing each  and  every  citizen  of  opportu- 
nity. 

We  need  a  longer  term  view  and  the 
perseverance  to  stick  with  a  balanced 
Federal  budget,  and  to  take  advantage 
of  the  great  opportunities  over  the 
decades.  That's  what  it  is  all  about  in 
building  our  future  and  leaving  a 
legacy  for  our  children  and  grandchil- 
dren far  less  burdened  by  debt. 

Responsible  spending,  accountability 
to  the  people— this  is  what  the  bal- 
anced-budget amendment  is  about. 
This  is  the  kind  of  mentality  we  need 
to  instill  in  the  Congress.  I  urge  my 
colleagues  to  vote  "yes." 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Colorado  [Mr. 
Campbell  ] 

Mr.  CAMPBELL  of  Colorado.  Mr. 
Chairman,  I  rise  in  support  of  House 
Joint  Resolution  268  and  the  Sten- 
holm amendment. 

Mr.  Chairman,  followers  of  the  Federal 
budget  process  may  finally  have  something  to 
cheer  about  this  season.  Thanks  to  the  dili- 
gent work  of  the  gentleman  from  Texas  [Mr. 


Stenholm],  legislation  to  create  a  balanced 
budget  an>endment  to  the  U.S.  Constitution 
has  finally  seen  the  light  of  day  on  t)ie  House 
floor. 

This  legislation.  House  Joint  Resolution  268, 
would  require  the  President  to  submit  to  Con- 
gress a  balanced  budget,  except  in  times  of 
war  or  national  emergency. 

I  think  the  need  for  this  legislatksn  is  dear. 
It  has  been  20  years  since  an  administration 
submitted  a  t>alanced  txjdget  to  Congress, 
and  22  years  since  an  administration— a 
Democratic  one,  I  might  add — actually  suc- 
ceeded in  spending  less  money  ttian  it  took 
in.  The  Reagan  administration,  for  all  its  talk 
of  fiscal  responsibility,  never  even  came  close 
to  submitting  a  balanced  budget  to  Congress. 
Now,  more  than  two  decades  and  $3  trillk>n 
in  debt  later,  our  country  is  faced  with  a  fiscal 
crisis  that  threatens  to  wreak  havoc  on  our  al- 
ready fragile  economy. 

Congressional  and  administration  budget 
summits  to  address  our  country's  problem 
deficits  have  yielded  little  more  than  around 
the  edges  tinkering,  in  large  part  because  the 
Presidential  budgets  they  sought  to  correct 
weren't  worth  the  paper  they  were  written  on. 
In  short,  because  of  the  irratkjnal  and  ulti- 
mately irreparable  budgets  of  years  past,  the 
process  was  poisoned  from  the  core. 

A  balanced-budget  amendment  will  help 
end  tfie  cat-and-mouse  political  games  that 
discourage  Congress  ar>d  the  administration 
from  reaching  realistic  budget  accords.  Under 
current  law,  the  President  can  pretty  much 
decide  for  himself  what  his  budget  will  look 
like. 

While  I  do  not  disagree  that  the  Chief  Exec- 
utive Officer  of  the  United  States  should  have 
the  power  to  set  his  own  spending  priorities,  I 
do  not  think  he  should  have  the  power  to 
plunge  our  country  into  limitless  debt  because 
his  political  instincts  tell  him  that  cutting  the 
deficit  is  going  to  cost  him  votes. 

A  decade  of  such  politk:al  consklerations 
has  transformed  our  country  from  the  world's 
largest  creditor  to  the  world's  biggest  debtor, 
and  I  think  most  would  agree  that  this  is  a 
trend  we  must  reverse. 

It  may  suprise  many  to  learn  that  Congress 
in  the  1980's  actually  appropriated  less  money 
than  requested  by  the  Preskient.  And  yet, 
even  though  Congress  managed  during  the 
1980's  to  pare  down  by  S10  billion  the  bloated 
requests  of  the  Reagan  administration,  without 
leadership  or  commitment  from  he  administra- 
tion for  further  deficit  reduction,  further  budget 
cuts  were  impossible. 

A  balanced-budget  amendment  will  be  an 
important  nail  in  the  coffin  of  this  Reagan-era 
budgetary  hypocrisy;  an  era  in  which  a  Presi- 
dent could  introduce  grossly  imt)alanced 
budgets  and  then  blame  the  Congress  for  nin- 
away  spending  practices. 

Congress  now  has  a  historic  opportunity  to 
reverse  the  trend  of  staggering  budget  deficits 
and  politically  motivated  acts  of  fiscal  skuldug- 
gery. With  the  adoptkjn  of  a  balanced-budget 
amendment  we  may  soon  see  a  day  wtien 
Presidential  budgets  are  finally  worth  the 
paper  they  are  written  on. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  [Mr.  Jacobs]. 
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Mr.  JACOBS.  Mr.  Chairman.  I 
would  like  to  answer  just  a  couple 
points  that  I  have  heard  during  the 
debate.  One  point  that  was  made 
against  this  proposal  was  that  even  if 
it  were  enacted,  Congre&j  would  go 
ahead  and  vote  an  unbalanced  budget. 
Let  us  analyze  that  assertion  just  for 
a  moment.  When  you  are  sworn  in  as  a 
Member  of  the  U.S.  House  of  Repre- 
sentatives, you  are  sworn  to  uphold 
the  Constitution  of  the  United  States. 
What  sort  of  an  indictment  is  that  of 
Members  of  this  body  to  say  that  a 
majority  will  violate  their  oath  of 
office  and  violate  the  Constitution  of 
the  United  States? 

Another  argument  I  hear  is  that  it  is 
unenforceable.  You  put  it  in  the  Con- 
stitution, and  Congress  violates  it. 
What  can  anybody  do  about  it?  The 
same  can  be  said  of  any  other  provi- 
sion in  the  Constitution  of  the  United 
States. 

Supposing  the  Congress  of  the 
United  States  passed  a  law  outlawing 
the  Washington  Post.  What  could  the 
Supreme  Court  do  about  it? 

What  could  the  Supreme  Court  do 
about  it  under  Justice  Marshall  in  the 
Indian  cases  when  President  Jackson 
sid.  "Marshall  has  made  his  decision. 
Now  let  him  enforce  it." 

The  question  really  basically  is 
about  the  fundamental  integrity  of 
public  officials  in  this  country,  and 
whether  they  will  honor  the  Constitu- 
tion. 

I  hear  it  said,  or  I  see  it  written 
today.  I  think  in  the  paper,  that  it  is 
wrong  to  enshrine  a  particular  fiscal 
policy  in  the  Constitution.  And  what  is 
this  fiscal  policy  that  we  seek  to  en- 
shrine in  the  Constitution?  It  is  a  very 
complicated  policy,  that  you  should 
pay  your  bills.  That  is  the  particular 
economic  theory  that  we  want  to  put 
into  the  Constitution. 

Remember  at  the  dawn  of  this  Re- 
public, the  Federal  Government  was 
only  a  rumor.  It  no  longer  is. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Colorado  [Mr. 
Skaggs]. 

Mr.  SKAGGS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

"There  is  always  an  easy  solution  to  every 
human  problem— neat.  plausible  and 
wrong. "—H.L.  Mencken. 

Today  the  House  of  Representatives 
will  debate  and  vote  on  an  amendment 
to  the  Constitution  which  would  pur- 
portedly require  a  balanced  budget. 
The  amendent  is  "neat,  plausible  and 
wrong,"  and  I  will  vote  against  it. 

There  can  be  absolutely  no  question 
that  the  tripling  of  the  national  debt 
over  the  past  decade  has  put  the  eco- 
nomic security  of  this  Nation  at  pro- 
found risk.  Bringing  down  the  persist- 
ent annual  deficits  that  have  caused 
that  tripling  is  essential. 


Sadly,  no  President  since  Jimmy 
Carter  has  proposed  a  balanced 
budget,  and  no  Congress  in  the  1980's 
has  passed  one.  Would  this  amend- 
ment help  us  do  better?  I  don't  think 
so.  But  because  its  shortcomings  are 
much  less  obvious  than  its  surface 
appeal,  I  want  to  lay  out  the  reasons 
why  this  amendment  is  a  bad  idea. 

What  does  the  amendment  say?  How 
would  it  work? 

If  its  adopted,  each  year  the  Con- 
gress would  have  to  pass,  and  the 
President  sign,  a  formal  estimate  of 
total  Government  receipts  for  the 
coming  fiscal  year.  Then,  Government 
expenditures  could  not  exceed  that  es- 
timate unless  three-fifths  of  the  Mem- 
bers of  the  House  and  Senate  ap- 
proved. Likewise,  it  would  take  a 
three-fifths  vote  of  each  House  of 
Congress  to  increase  public  borrowing. 
Any  tax  increase  would  require  a  ma- 
jority of  the  Members  of  each  House. 
Each  of  these  voting  requirements 
refers  to  the  total  membership  of  each 
House,  not  just  the  number  actually 
voting.  Finally,  the  constraints  of  the 
amendment  would  be  suspended  for 
any  year  we  were  in  a  declared  war. 
Both  receipts  and  expenditures  are  de- 
fined in  the  amendment  to  be  as  all-in- 
clusive as  possible. 

So  what's  the  problem?  Well,  let's 
begin  at  the  beginning— the  estimate 
of  receipts  for  the  next  fiscal  year  that 
will  drive  all  the  other  provisions  of 
the  amendment.  Keep  in  mind  that 
this  estimate  will  be  the  product  of 
the  same  Congressional  Budget  Office 
and  the  Office  of  Management  and 
Budget  [OMB]  that  do  similar  esti- 
mates now.  They  are  almost  always  in 
error  and  almost  always  too  optimistic, 
that  is,  too  high.  By  the  way,  the 
OMB  are  the  same  folks  who  just  ad- 
mitted that  6  months  ago  they  under- 
estimated the  fiscal  year  1991  deficit 
by  $66  billion. 

Sometimes  the  error  occurs  in  good 
faith,  due  to  the  inherent  difficulty  in 
predicting  the  performance  of  the 
economy  a  year  ahead  of  time.  Some- 
times the  error  is  more  suspect,  flow- 
ing perhaps  from  a  desire  to  make  the 
fiscal  predicament  we  face  look  less 
daunting.  And  sometimes  it  happens 
because  there's  a  significant,  unfore- 
seen change  in  the  economy.  What- 
ever the  re8.son.  the  same  tendency  to 
err  on  the  high  side  is  likely  to  contin- 
ue with  or  without  a  balanced  budget 
amendment. 

Of  course,  there  is  a  risk  that  Con- 
gress and  the  President  simply  won't 
be  able  to  agree  on  any  estimate  of  re- 
ceipts. The  amendment  doesn't  say 
what  happens  then. 

If  there  is  an  over-estimate  of  re- 
ceipts, and  so  in  all  likelihood  an  un- 
balanced budget,  the  problem  would 
eventually  catch  up  to  Congress  when 
the  Treasury  Department  runs  out  of 
authority  to  borrow.  At  that  point 
Congress   would   have   three   options: 
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First,  raising  taxes:  second,  raising  the 
debt  limit  to  permit  more  borrowing; 
or,  third,  cutting  programs  at  a  point 
midway,  or  later,  in  a  fiscal  year. 

Under  the  proposed  amendment  it 
would  take  only  a  majority  to  raise 
taxes,  while  raising  the  debt  limit 
would  require  a  supermajority  of 
three-fifths.  Why,  one  might  ask,  do 
the  advocates  of  this  amendment,  who 
generally  have  been  most  adamant  in 
opposing  taxes,  want  to  make  tax  in- 
creases the  preferred  option? 

As  for  midyear  spending  cuts,  that's 
not  a  pretty  picture,  either.  Let's  say 
that  after  Congress  has  passed  1  year's 
budget  legislation  there's  an  unexpect- 
ed 1  percent  increase  in  unemploy- 
ment. Suddenly  we'd  face  a  potential 
imbalance  of  $50  billion  or  more.  To 
realize  savings  of  that  amount  with 
only  half  the  year  to  work  with  would 
require  immediate  cuts  in  spending  at 
an  annual  rate  of  $100  billion.  That's  a 
tall  order.  But  the  alternative  would 
be  higher  taxes— tough— or  increased 
borrowing— where  the  determined 
effort  of  a  minority  in  one  House 
could  force  the  country  into  default. 

What's  the  remedy  then?  Do  we 
want  to  place  in  the  Constitution  a  re- 
quirement for  a  certain  outcome— a 
balanced  budget— but,  failing  that,  no 
procedure  for  resolving  the  issue  if 
none  of  the  required  special  majorities 
can  be  found  to  approve  an  imbalance? 
For  that  matter,  you  may  wonder 
what  the  enforcement  mechanism 
would  be  for  any  violation  for  the 
amendment's  requirements?  The 
answer  is  that  we  don't  know.  The  pro- 
posed amendment  says  nothing  about 
enforcement.  Presumably,  as  in  other 
areas,  the  courts  would  be  available  to 
enforce  constitutional  requirements. 
And  so,  we  are  faced  with  the  courts 
getting  into  the  middle  of  things,  and 
trying  to  determine  the  proper  re- 
course in  matters  of  fiscal  policy.  That 
should  give  us  all  pause. 

Let  me  return  briefly  to  that  all-in- 
clusive definition  of  receipts  in  the 
proposed  amendment.  All  receipts  of 
the  Federal  Government  are  to  be 
counted— everything,  including  Social 
Security  taxes.  Unfortunately,  then, 
this  amendment  would  perpetuate  the 
most  serious  budgetary  deceit  of  all: 
treating  Social  Security  trust  fund 
income  as  if  it  were  available  to  fi- 
nance regular  Government  operations. 
That's  a  mistake  we  ought  to  be  trying 
to  correct,  not  continue. 

One  more  point.  While  we  are  prop- 
erly driven  in  the  wake  of  recent 
budget  malfeasance  to  seek  a  balanced 
budget— and,  indeed,  some  day  a 
budget  surplus,  such  may  not  always 
be  the  case.  There  may  well  be  eco- 
nomic conditions  in  the  future  that 
make  a  deficit  unavoidable— a  serious 
recession,  for  example.  Given  that 
likelihood,  is  it  smart  to  adopt  the  in- 
flexible constitutional  proscriptions  of 
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this  amendment,  and  put  our  capacity 
to  deal  with  an  economic  emergency  at 
the  mercy  of  a  minority  of  one  House 
of  Congress  who  could  block  needed 
action?  I  don't  think  so. 

The  public  is  cynical  enough  already 
about  the  posturing  of  politicians  over 
the  deficit  and  a  balanced  budget. 
What  grave  disillusionment  there  will 
be  in  this  country  if  this  amendment 
does  become  law,  its  flaws  and  failings 
are  then  revealed,  and  the  people  real- 
ize they've  been  fooled  again. 

In  an  election  year,  there's  nothing 
any  of  us  would  rather  do  than  go  on 
record  for  a  balanced  budget.  To  vote 
against  this  amendment,  there'd 
better  be  some  darn  good  arguments. 
As  you  can  see,  I  believe  there  are. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Hertel]. 

Mr.  HERTEL.  Mr.  Chairman,  how 
did  we  get  to  this  point  with  this  mas- 
sive deficit?  The  deficit  grew  from 
1981  to  1986  to  be  more  than  in  the 
previous  200  years  of  this  Republic's 
total  deficit. 

In  1981.  we  had  the  Reagan  tax  cut 
for  the  rich. 

In  1981  through  1986,  we  had  the  de- 
fense buildup  when  we  doubled  the  de- 
fense budget. 

I  opposed  both  of  these  awful  deficit 
producing  mistakes. 

Now  we  have  this  tremendous  defi- 
cit. 

Now  we  have  some  hypocrites,  not 
all  the  people  who  are  backing  this 
amendment,  but  some,  who  voted  to 
create  this  deficit.  Now  they  want  to 
punt  to  the  States  and  have  it  wallow 
around  the  States  in  the  State  legisla- 
tures for  years  rather  than  facing  the 
issue. 

We  have  the  tools.  The  Founding 
Fathers  gave  us  the  tools  in  our  Con- 
stitution. We  need  a  President  who 
will  lead  and  make  decisions.  We  need 
just  a  majority  in  both  Houses  to  work 
hard,  to  roll  up  their  sleeves,  to  say 
that  we  are  going  to  reduce  this  deficit 
and  admit  the  truth  and  reverse  those 
policies  of  the  Reagan  administration 
that  caused  this  tremendous  national 
debt. 

D  1520 

Mr.  FISH.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, in  my  16  years  in  Congress,  I 
have  consistently  fought  for  more  re- 
sponsible and  realistic  Federal  budg- 
ets. Now,  the  time  has  come  for  every 
Member  of  Congress  to  go  on  record  as 
either  opposing  or  supporting  the 
fiscal  responsibility  and  public  ac- 
countability provided  for  by  House 
Joint  Resolution  268.  I  am  an  original 
cosponsor  of  House  Joint  Resolution 
268  and  I  rise  in  strong  support  of  the 
resolution. 


Fiscal  responsibility  has  always  been 
a  popular  theme  in  Congress.  Never- 
theless, every  year  Congress  seems  to 
let  the  tough  choices  slip  away  and  let 
spending  increases  take  their  place. 
America  ends  up  with  a  budget  deficit 
hovering  near  the  $200  million  mark 
and  a  national  debt  of  over  $3  trillion. 
The  American  people  deserve  more 
than  just  a  shrug  of  our  shoulders  and 
some  finger  pointing.  The  American 
people  deserve  a  fiscally  responsible 
Federal  budget  and  a  publicly  account- 
able Congress. 

House  Joint  Resolution  268  provides 
a  constitutional  framework  for  fiscal 
responsibility.  The  language  of  the 
amendment  clearly  requires  that 
spending  by  the  Federal  Government 
does  not  exceed  the  amount  of  reve- 
nues collected  in  any  particular  year. 
As  we  all  know,  past  statutory  at- 
tempts to  impose  budgetary  responsi- 
bility have  not  had  the  strength 
needed  to  hold  down  a  Congress  intent 
on  spending.  I  have  been  a  strong  sup- 
porter of  the  mandatory  deficit  reduc- 
tion targets  required  by  the  Gramm- 
Rudman-Hollings  law,  but  the  recent 
attempts  to  move  the  targets  or  repeal 
the  law  have  proven  that  a  constitu- 
tional amendment  is  necessary  to 
ensure  a  balanced  budget. 

House  Joint  Resolution  268  would 
also  hold  every  Member  of  Congress 
accountable  to  their  own  constituents. 
I  support  an  amended  House  Joint 
Resolution  268  that  would  require 
three-fifths  of  the  Members  of  both 
the  House  and  the  Senate  to  approve, 
by  recorded  vote,  any  increase  in  taxes 
or  increase  in  the  national  public  debt. 
Every  American  should  know  how 
their  elected  representative  voted  on 
the  issue  of  a  tax  increase. 

Support  for  a  constitutionally  in- 
sured balanced  budget  has  been  clear- 
ly demonstrated  throughout  the  coun- 
try; 49  of  the  50  States  require  bal- 
anced budgets  as  does  nearly  every 
American  family.  It  is  time  for  the 
Federal  Government  to  meet  these 
same  high  standards. 

Again,  I  urge  my  colleagues  to  vote 
for  House  Joint  Resolution  268  and 
send  the  balanced  budget  constitution- 
al amendment  to  the  States  for  ratifi- 
cation. 

Mr.  FISH.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Miller]. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, I  rise  in  support  of  the  balanced 
budget  amendment  to  the  Constitu- 
tion, House  Joint  Resolution  268. 
There  is  no  more  compelling  evidence 
of  the  need  for  this  measure  than  the 
release  just  yesterday  of  the  midses- 
sion  review  of  the  budget  by  the 
Office  of  Management  and  Budget. 
The  OMB  now  projects  a  deficit  for 
fiscal  year  1991  of  $168.8  billion,  and 
this  does  not  include  expenditures  to 
resolve  the  savings  and  loan  crisis. 
This  is  over  $100  billion  more  than  the 
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target  of  $64  billion.  There  is  a  clear 
failure  on  the  part  of  Congress  and 
the  executive  branch  to  live  up  to 
their  responsibilities  to  manage  the 
Nation's  fiscal  affairs  in  a  responsible 
manner. 

Critics  of  a  constitutional  amend- 
ment complain  that  it  is  inflexible  and 
represents  a  straightjacket  approach 
to  the  problem  of  budget  deficits.  Mr. 
Chairman,  there  is  no  more  binding 
straightjacket  than  the  $3  trillion  na- 
tional debt  that  has  accumulated  from 
years  of  deficit  spending.  Already,  14 
percent  of  the  budget— $260  billion— is 
needed  to  pay  interest  on  that  debt. 
This  is  far  larger  than  any  forseeable 
peace  dividend  and  represents  re- 
sources that  could  be  used  for  more 
productive  purposes.  To  finance  yearly 
budget  deficits,  investment  resources 
are  being  siphoned  from  the  private 
sector  where  they  are  desperately 
needed  to  improve  the  productivity 
and  competitiveness  of  American  busi- 
nesses. If  we  fail  to  gain  control  over 
the  budget  and  eliminate  the  deficit, 
our  freedom  to  allocate  resources  in 
the  best  interest  of  the  American 
people  will  be  constrained  indefinitely. 

If  the  balanced  budget  constitution- 
al amendment  did  not  constrain  Con- 
gress and  the  President,  it  would  serve 
no  purpose.  We  know  from  our  experi- 
ence with  the  Granun-Rudman-Hol- 
lings  Deficit  Reduction  Act  that  legis- 
lation alone  has  not  succeeded  in  im- 
posing the  necessary  discipline  on 
Congress.  For  this  reason,  I  believe 
amending  the  Constitution  is  an  ap- 
propriate and  necessary  step.  Passage 
of  this  resolution  and  the  ratification 
of  a  constitutional  amendment  will  es- 
tablish a  balanced  Federal  budget  as  a 
fundamental  duty  of  Government,  one 
essential  to  the  Nation's  well-being. 
This  is  not  a  substitute  for  policy,  as 
the  P»resident  and  Congress  would  still 
have  to  decide  how  to  expand  the  Fed- 
eral revenues  available  and,  if  neces- 
sary, make  the  decisions  as  to  where  to 
curb  Federal  spending  if  there  is  a 
shortfall.  Under  this  amendment.  Con- 
gress retains  the  flexibility  to  approve 
a  deficit  budget  in  time  of  war  or  if 
three-fifths  of  its  Members  agreed  to 
do  so. 

I  believe  this  amendment  is  the  most 
immediate  and  practical  way  to  solve 
the  Nation's  deficit  problem  and  safe- 
guard our  country's  economic  future.  I 
urge  our  colleagues  to  support  the  res- 
olution. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  majority  leader,  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardtI 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
have  great  respect  for  the  Members 
who  put  together  this  amendment  and 
have  worked  on  it  in  great  faith.  I 
think  all  of  them  have  the  good  inter- 
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est  of  our  country  at  heart  and  believe 
that  this  proposal  will  help  us  come  up 
with  a  budget  that  will  be  in  balance 
and  will  help  us  economically. 

I  come  to  the  conclusion  that  this  is 
not  the  time  or  not  the  best  way  to 
amend  the  Constitution  for  this  pur- 
pose. 

First,  I  think  amending  the  Consti- 
tution is  a  very  far-reaching  act,  one 
that  is  reserved  for  only  extraordinary 
situations  that  do  not  have  other  solu- 
tions, and  I  am  not  yet  convinced  that 
there  is  not  a  better  solution  to  this 
problem. 

I  also  believe,  having  watched  us  in- 
cluding myself  on  the  budget  through 
the  years,  that  there  does  not  seem  to 
me  to  be  a  process,  a  way,  a  mecha- 
nism that  will  solve  our  underlying 
problem,  and  our  problem,  of  course,  is 
either  the  lack  of  human  will  or  the 
lack  of  resolve  or  the  lack  of  political 
will  or  the  lack  of  leadership  both 
here  and  in  the  White  House  in  order 
to  bring  about  more  balanced  budgets. 
I  guess  I  have  been  convinced  that 
there  is  no  magic,  easy  process  that 
will  get  us  over  that  problem.  I  also 
think  that  we  have  got  a  process  in 
place.  It  is  imperfect.  We  have  found 
ways  around  it. 

But  I  would  urge  Members  to  under- 
stand that  we  are  just  about  at  the 
point  where  that  process,  Gramm- 
Rudman-Hollings,  a  legislative  process, 
is  about  to  show  its  teeth,  and  its 
teeth,  of  course,  called  sequestration. 
The  Director  of  the  Office  of  Manage- 
ment and  Budget  told  us  yesterday 
that  sequestration  will  be  about  $100 
billion. 

If  we  get  a  budget  summit  package, 
and  I  still  hope  that  we  can  and  will. 
Members  of  the  House  and  the  Senate 
will  have  a  choice.  Do  you  want  the 
package,  or  do  you  want  sequestra- 
tion? Sequestration  will  call  for  about 
a  $50  billion  cut  in  defense,  $50  billion 
in  domestic  programs.  And  just  to 
remind  Members  of  what  that  means, 
$50  billion  cut  in  defense  is  about  $40 
billion  more  than  both  Budget  Com- 
mittees talked  about  cutting  defense 
this  year. 

The  way  I  reckon  it  if  you  did  the 
$50  billion  cut  in  defense  you  would 
would  hand  pink  slips  to  2  million  mili- 
tary personnel.  It  may  be  that  that  is 
what  we  decide  to  do.  That  is  tough 
medicine. 

If  Members  here  are  looking  for  a 
mechanism  that  works,  that  gets  the 
budget  deficit  down  to  the  Gramm- 
Rudman  levels,  you  will  get  that 
chance  maybe  even  in  the  next  3 
weeks.  You  will  decide  between  seques- 
tration and  a  budget  deal  or  package 
or  agreement  that  will  have  spending 
cuts,  large  spending  cuts  and  revenue 
Increases,  and  Members  can  choose 
which  way  they  want  to  go. 

That  is  not  7  years  off,  and  it  is  not 
changing  the  Constitution,  and  it  is 
not  yet  one  more  process  to  try  to 


magically  solve  our  problem.  It  is  a 
cold,  hard  decision  that  Members  will 
have  to  decide  on  in  either  the  next  3 
weeks  or  the  next  2  months. 

And  so  I  just  suggest  to  Members 
who  are  legitimately  worried  about 
the  budget  deficit,  its  impact  on  the 
economy,  its  impact  on  interest  rates, 
there  is  a  better  way  to  do  this  right 
now  in  the  next  2  weeks,  the  next  2 
months.  You  can  do  sequestration,  you 
can  do  the  budget  deal,  and  you  do  not 
have  to  worry  about  whether  or  not 
the  constitutional  provision  will  work 
or  people  will  find  ways  around  it. 

In  closing.  Jack  Kennedy  once  said 
no  government  is  better  than  the 
people  who  compose  it.  Mr.  Chairman, 
this  is  not  a  problem  of  not  having  the 
right  words  on  paper,  not  having  the 
right  words  in  the  Constitution.  It  is  a 
problem  that  is  in  our  hearts  and  in 
our  minds.  We  can  solve  it.  We  are 
going  to  have  a  chance  to  solve  it.  and 
I  simply  suggest  that  you  will  not 
solve  it  by  amending  the  Constitution. 
You  will  solve  it  by  having  the  courage 
together  to  make  the  right  decisions 
to  do  the  right  thing  for  our  country. 
Mr.  FISH.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Herger]. 

Mr.  HERGER.  Mr.  Chairman.  I 
strongly  support  adoption  of  a  bal- 
anced budget  constitutional  amend- 
ment. I  believe  it  is  the  only  means  by 
which  we  can  impose  long-term  disci- 
pline on  a  clearly  out-of-control 
budget  process. 

Some  opponents  of  the  amendment 
have  risen  today  to  suggest  that  the 
amendment  is  not  a  genuine  solution 
to  our  budget  problems,  and  have 
urged  us  instead  to  look  to  the  budget 
summit  for  answers  to  eliminating  the 
deficit. 

Indeed,  in  the  past  9  years,  we  have 
had  five  budget  summits,  yet  the  defi- 
cit increased  4  out  of  the  5  years  fol- 
lowing these  summits.  The  most  sub- 
stantial deficit  reduction  occurred  in  2 
of  the  fiscal  years  which  did  not  follow 
a  budget  summit. 

This  should  tell  us  that,  lacking  an 
institutional  impediment  to  deficit 
spending.  Congress  has  no  incentive  to 
balance  the  Federal  budget. 

Finally,  I  believe  we  must  recognize 
that  congressional  credibility  is  on  the 
line  today.  To  reject  this  amendment 
and  then  impose  a  tax  increase  on  the 
American  people  in  the  name  of  deficit 
reduction  later  this  year  is  to  signal 
business  as  usual  for  a  perceived  tax- 
and-spend  Congress. 

Why  should  the  American  people  be- 
lieve that  any  new  tax  revenues  will  go 
for  deficit  reduction  if  we  prove  un- 
willing to  commit  ourselves  to  a  bal- 
anced Federal  budget  today?  This  is  a 
legitimate  question  many  taxpayers 
will  be  asking  if  we  fail  to  adopt  this 
amendment. 
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Mr.  FISH.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Pennsylvania    [Mr. 

SCHULZE]. 

Mr.  SCHULZE.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  balanced  budget  amend- 
ment to  the  Constitution.  Today's  vote  could 
be  a  historic  moment  in  the  economic  life  of 
our  Nation.  Depending  on  the  outcome,  it 
could  also  lead  us  down  a  long  and  arduous 
road  to  recession,  massive  debt,  and  uncon- 
trolled Government  spending.  Here,  in  this 
Chamber  today,  we  will  likely  determine  which 
direction  America  will  choose  as  a  world  eco- 
nomic power— upward  to  economic  security, 
or  down  toward  an  inferno  of  Federal  debt. 

Just  a  few  years  ago  I  was  privileged  to 
lead  the  charge  for  a  balanced  budget  amend- 
ment. Along  with  my  colleague  from  Georgia. 
Mr.  Jenkins,  we  secured  a  vote  and  nearly 
carried  the  day.  I  have  to  say  that  7  years 
later,  we  have  done  little  to  reduce  the  moun- 
tain of  debt  piling  up  on  the  shoulders  of  our 
children  and  grandchildren.  In  fact,  to  my  as- 
tonishment, it  went  almost  unnoticed  that 
America  passed  the  $3  trillion  debt  level  in 
April  of  this  year.  We  owe  $3  trillion,  Mr. 
Chairman,  over  $12,000  per  American  citizen. 
It  is  time  to  set  our  Nation  on  a  course 
toward  fiscal  responsibility.  To  do  so,  I  urge 
each  of  my  colleagues  to  vote  today  for  a  bal- 
anced budget  amendment  to  the  Constitution. 
If  we  fail  to  enact  such  an  amendment,  then 
we  have  failed  our  Founding  Fathers,  and 
failed  all  future  generations  of  American  citi- 
zens. 

Mr.  FISH.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Oregon 
[Mr.  Denny  Smith]. 

Mr.  DENNY  SMITH.  Mr.  Chairman. 
I  want  to  congratulate  the  gentleman 
from  Idaho  [Mr.  Craig]  and  the  gen- 
tleman from  Texas  [Mr.  Stenholm] 
for  bringing  us  this  constitutional 
amendment.  I  rise  today  in  strong  sup- 
port of  the  balanced  budget  constitu- 
tional amendment.  Amending  the  Con- 
stitution to  force  Congress  to  balance 
its  books  is  a  significant  step.  But  one 
that  must  be  taken  if  we  are  to  restore 
common  sense  to  the  congressional 
budget  process. 

Mr.  Chairman,  I  would  just  say  that 
anything  we  can  do  to  try  to  balance 
the  budget  is  important.  The  majority 
leader  just  made  a  point  about  how  we 
in  fact  have  in  place  Gramm-Rudman- 
Hollings.  We  have  other  things  that 
can  be  utilized.  I  see  this  as  a  step  in 
trying  to  get  Americans  to  understand 
that  we  are  not  short  of  knowledge, 
but  we  are  short  of  courage  to  do  any- 
thing about  our  excess  spending 
habits. 

Mr.  Chairman,  I  recommend  a  yes 
vote  on  the  constitutional  amendment. 
We  have  tried  all  kinds  of  laws  and  resolu- 
tions, each  to  no  avail.  We  wring  our  hands 
about  burdening  future  generations,  yet  con- 
tinue to  vote  for  huge  spending  bills  every 
chance  we  get.  We  say  we  are  doing  it  to 
make  our  country  stronger,  but  have  only  sue- 


UMI 


July  17,  1990 


CONGRESSIONAL  RECORD— HOUSE 


17779 


,    I    rise   in 
jgel  amend- 
I  vote  could 
lomic  lite  of 
outcome,   It 
ind  arduous 
and  uncon- 
are,   in  this 
rmine  which 
I  world  eco- 
ilc  security, 
ral  debt, 
irlvileged  to 
Iget  amend- 
)m  Georgia, 
and  nearly 
lat  7  years 
1  the  moun- 
ders  of  our 
,  to  my  as- 
otlced   that 
;bt  level  in 
trillion,    Mr. 
can  citizen. 
1  a  course 
so,  I  urge 
ly  for  a  bal- 
^onstitution. 
Iment,  then 
ithers,   and 
lerican  citi- 


ceeded  in  burying  ourselves  under  a  mountain 
of  debt. 

The  reason  we  are  considehng  this  step  is 
because  the  Congress  has  lacked  the  cour- 
age to  make  hard  decisions.  Becoming  re- 
elected has  become  more  Important  than 
leading  the  country.  We  must  break  that  cycle. 
Mandating  a  balanced  budget  will  take  away 
our  ability  to  hide  from  our  responsibilities. 

A  common  argument  against  this  amend- 
ment is  that  we  must  be  able  to  continue  run- 
ning deficits  to  fund  special  Interest  programs. 
Each  of  these  interest  groups  pay  lip  service 
to  cutting  the  deficit,  but  would  rather  see  the 
country  commit  economic  suicide  than  trim 
their  own  cherished  programs. 

With  less  money,  the  Government  would  be 
forced  to  run  more  efficiently.  With  a  never- 
ending  stream  of  appropriations,  our  agencies 
have  become  big  and  bureaucratic.  Making 
them  run  more  effectively  will  allow  us  to  pro- 
vide more  services  for  less  money  than  we  do 
now. 

I  urge  my  colleagues  to  support  this  consti- 
tutional amendment  as  the  only  practical  way 
to  reign  in  our  out-of-control  Federal  spending. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Tennessee  [Mr.  Tanner]. 

Mr.  TANNER.  Mr.  Chairman,  I  have 
been  here  most  all  day  today  listening 
to  the  debate.  I  think  there  is  enough 
blame  to  go  around.  Being  new  to  the 
Congress  I  can  say  it  is  the  fault  of  the 
Democratic  Party,  it  is  the  fault  of  the 
Republican  Party,  it  is  the  fault  of  the 
White  House,  it  is  the  fault  of  congres- 
sional leadership,  and  it  is  the  fault  of 
the  American  people,  who  have  de- 
manded more  than  they  have  been 
willing  to  pay  for  over  the  last  25  to  50 
years. 

Now.  no  one  here  denies  that  we 
have  a  tremendous  problem.  Statutes 
are  transitory  in  nature. 

The  author  of  the  Constitution  of 
this  country  in  a  letter  in  1798,  one 
Thomas  Jefferson,  said: 

If  there  is  one  omission  I  fear  in  the  docu- 
ment called  the  Constitution,  it  is  that  we 
did  not  restrict  the  power  of  the  govern- 
ment to  Iwrrow  money. 

Mr.  Chairman,  that  is  why  I  support 
this  amendment  today. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Kleczka]. 

Mr.  KLECZKA.  Mr.  Chairman, 
today  the  House  has  the  opportunity 
to  address  a  most  crucial  issue— Ameri- 
ca's huge  budget  deficits. 

House  Joint  Resolution  268  provides 
for  a  constitutional  amendment  to  bal- 
ance the  budget  of  this  Federal  Gov- 
ernment, a  policy  objective  that  con- 
tinues to  elude  us. 

Concerns  about  spending  exceeding 
revenues  first  appeared  in  legislation 
in  1936,  and  our  Federal  budget  has 
not  been  balanced  since  fiscal  year 
1969. 

The  massive  borrowing  and  huge  de- 
fense buildup  during  the  1980's  ERA 
of  Reaganomics  caused  deficits  to 
spiral  upward  and  out  of  control. 


These  events  threaten  to  mortgage 
the  futures  of  our  children  and  grand- 
children. Clearly,  we  need  to  put  our 
house  in  order.  We  owe  it  to  the  tax- 
payers. 

Make  no  mistake.  Congress  has  tried 
to  bring  down  annual  budget  deficits.  I 
supported  the  Oramm-Rudman  deficit 
reduction  law,  which  has  helped  some- 
what. However,  economic  changes 
challenge  the  effectiveness  of  Gramm- 
Rudman. 

Gramm-Rudman  deficit  reduction 
targets  have  already  been  changed 
once,  and  the  revised  deficit  estimate 
of  $168.8  billion  for  fiscal  year  1991  is 
not  encouraging.  Indeed,  our  col- 
leagues at  the  budget  summit  have 
their  work  cut  out  for  them  if  we  are 
to  meet  the  $64  billion  target  for  fiscal 
year  1991. 

In  my  home  State  of  Wisconsin,  a 
balanced  budget  has  been  required 
since  ratification  of  the  original  State 
constitution.  This  requirement  has 
served  Wisconsin  well  without  impos- 
ing undue  hardship  on  State  finances. 

The  major  provisions  of  the  bal- 
anced budget  amendment  require  that: 
First,  Congress  and  the  President 
must  agree  on  an  estimate  of  total  re- 
ceipts before  each  fiscal  year  by  joint 
resolution;  second,  budget  expendi- 
tures cannot  exceed  this  estimate 
without  a  three-fifths  vote  or  super 
majority  of  both  Houses  of  Congress; 
third.  Congress  must  also  vote  by 
three-fifths  majority  to  enact  any  in- 
crease in  the  national  debt  limit;  and, 
fourth,  any  revenue  increases  must  be 
approved  by  a  majority  vote. 

Right  now,  Mr.  Chairman,  we  are  de- 
bating how  this  balanced  budget 
amendment  will  be  structured.  Of  the 
two  alternatives  permitted  by  the  rule, 
I  urge  my  colleagues  to  join  me  in  sup- 
port of  the  Stenholm-Carper  substi- 
tute. 

It  keeps  the  provisions  of  House 
Joint  Resolution  268  intact  and  re- 
quires the  proposal  to  become  effec- 
tive in  fiscal  year  1995,  or  2  years  after 
ratification,  whichever  is  later.  This 
allows  Congress  and  the  President 
time  to  implement  the  new  budget 
provisions  and  avert  disruption  in  the 
economy. 

A  constitutional  amendment  is  more 
effective  than  a  statute  because  it  is 
not  easily  revised  or  repealed.  It  will 
force  us  to  operate  within  our  means. 

In  addition,  while  the  constitutional 
amendment  demands  strict  fiscal  man- 
agement, the  Government  would  not 
be  suffocated  in  an  economic  emergen- 
cy. In  this  event,  the  Government 
could  respond  to  abrupt  economic 
changes  within  the  boundaries  of  this 
amendment. 

Approving  a  balanced  budget  amend- 
ment now  is  a  remedy  for  our  budget 
ills.  Once  ratified,  it  will  serve  as  pre- 
ventative medicine  for  the  Nation's 
long-term  fiscal  health. 


Mr.  Chairman,  the  time  has  come 
for  fiscal  discipline.  The  time  has 
come  for  a  balanced  budget  amend- 
ment. 

The  CHAIRMAN.  The  Chair  will 
Inform  the  Committee  that  the  gentle- 
man from  New  York  [Mr.  Fish)  has  3 
minutes  remaining,  the  gentleman 
from  Texas  [Mr.  StenholmI  has  3 
minutes  remaining,  and  the  gentleman 
from  Texas  [Mr.  Brooks]  has  2  min- 
utes remaining. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Penny],  a  Member 
whose  credentials  on  spending  reduc- 
tions on  this  side  of  the  aisle  are 
second  to  none. 

Mr.  PENNY.  Mr.  Chairman,  I  have 
worked  over  the  last  number  of  years 
with  the  gentleman  from  Texas  [Mr. 
Stenholh]  and  the  gentleman  from 
Delaware  [Mr.  Carper]  and  others  in 
developing  this  balanced  budget 
amendment.  I  am  proud  of  their  lead- 
ership on  this  Issue  and  proud  to  be  as- 
sociated with  them. 

Mr.  Chairman,  I  think  this  particu- 
lar amendment  is  tightly  drawn  and 
responsibility  written.  I  would  not  vote 
for  just  any  balanced  budget  amend- 
ment. There  were  many  introduced  in 
the  years  that  I  have  been  here  that  I 
would  not  want  to  see  added  to  our 
Constitution.  But  this  one  is  crafted  in 
such  a  way  that  I  think  we  can  get  the 
job  done  without  doing  a  disservice  to 
our  traditional  separation  of  powers. 

Mr.  Chairman,  we  often  gloss  over 
the  fact  that  many  States,  I  believe 
well  over  40,  have  balanced  budget  re- 
quirements in  their  constitutions.  It 
has  not  brought  down  the  functions  of 
State  governments  across  the  country. 
It  will  not  hamper  the  functions  of  the 
Federal  Government. 

Having  recently  voted  on  a  constitu- 
tional amendment  on  the  flag.  I  have 
to  admit  some  reluctance  to  be  here  on 
the  House  floor  so  soon  after  that  vote 
advocating  another  constitutional 
amendment.  Clearly,  changing  the 
Constitution  is  not  something  we 
should  take  lightly  or  do  frequently. 
Beyond  that,  I  think  it  is  important  to 
stress  today  that  a  balanced  budget 
amendment  does  not  balance  the 
budget  for  us.  There  will  still  be  tough 
choices  required  of  us  if  we  are  to 
bring  spending  and  revenues  into  bal- 
ance in  the  years  ahead.  So  I  am  not 
here  to  claim  that  the  balanced  budget 
amendment  is  a  cure-all.  It  Is  not.  But 
given  our  record  in  this  Congress  on 
spending  over  these  last  number  of 
years,  it  is  obvious  to  me  that  we  need 
a  more  compelling  force  to  restrain 
spending.  This  constitutional  amend- 
ment could  not  hurt,  and,  in  fact, 
might  help. 

Mr.  Chairman.  I  urge  a  "yes"  vote. 

Mr.  PISH.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Missou- 
ri [Mr.  Ebierson]. 
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Mr.  EMERSON.  Mr.  Chairman,  even 
the  most  ardent  opponents  of  the  bal- 
anced budget  amendment  will  agree.  I 
think,  that  it  is  irresponsible  to  spend 
more  money  than  we  take  in— year 
after  year  after  year.  How  do  we  go 
home  and  explain  to  our  constituents 
that  Congress  has  waived  the  Budget 
Act  no  less  than  398  times  over  the 
past  decade?  How  do  we  explain  that, 
notwithstanding  the  fact  that  reve- 
nues have  grown  surely  and  steadily 
over  the  last  decade,  some  folks  say  we 
have  to  raise  taxes  again?  And  not 
only  that,  but  that  our  deficit  is  out  of 
control? 

A  constitutional  amendment  for  a 
balanced  budget  is  no  substitute  for 
direct  action  on  the  part  of  Congress. 
But  we  have  proven  time  and  again 
that  Congress  does  not  have  the  abili- 
ty to  provide  that  action,  and  we  need 
this  forcing  mechanism. 

We've  tried  Gramm-Rudman.  We've 
tried  budget  summits.  We've  tried 
other  carrot-and-stick  approaches. 
Yet,  for  the  past  30  years,  with  one  ex- 
ception, the  unified  Federal  budget 
has  been  in  deficit  every  year.  Why  do 
opponents  of  this  measure  expect  that 
this  year,  or  next,  or  the  following 
year  will  be  any  different?  It  will  not. 
and  we  know  that. 

My  friends,  it's  time  to  bite  the 
bullet.  It's  time  to  just  say  no— and 
mean  it— to  the  tax-and-spend  policies 
that  have  gotten  us  Into  this  mess  and 
just  say  yes  to  the  balanced  budget 
constitutional  amendment. 

Mr.  FISH.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
Hampshire  [Mr.  Smith]. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman,  if  rhetoric  could  balance 
the  budget  around  here,  it  would  have 
been  balanced  years  ago.  The  majority 
leader  said  a  few  minutes  ago  there  is 
a  better  solution.  I  agree  with  him. 
there  is.  We  just  have  not  used  it. 
That  is  cutting  spending.  That  is  why 
we  need  an  amendment. 

The  critics  say  the  balanced  budget 
amendment  is  irresponsible,  it  will  not 
cure.  We  have  the  tools,  we  just  have 
not  used  the  tools.  The  hard  decisions 
have  not  been  made.  That  is  why  we 
need  the  amendment. 

Mr.  Chairman,  we  had  to  force  the 
bill  out  on  the  floor  by  discharge  peti- 
tion. We  have  already  rolled  back 
Gramm-Rudman  one  time.  We  will 
probably  do  it  again.  We  spent  $250 
million  this  morning  on  the  first  vote, 
adding  $250  million  more,  which  some 
say  is  going  to  clutter  the  Constitu- 
tion. 

The  $3.2  trillion  in  lOU's  in  our  chil- 
dren's crib,  that  is  clutter.  It  is  irre- 
sponsible, it  is  immoral,  and  it  is 
wrong.  I  want  to  leave  my  kids  my 
house,  not  my  mortgage. 

n  1540 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  myself  my  final  minute. 
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Let  me  just  say  in  concluding  the 
debate  on  this  side  that  we  have 
indeed  taken  this  entire  question  of 
amending  the  Constitution  very  seri- 
ously. 

For  example,  in  the  Rules  Commit- 
tee, the  gentleman  from  California 
[Mr.  Pashayan]  leveled  some  very 
learned  criticisms  of  the  language  in 
our  previous  amendment,  and  that  is 
why  we  changed  "agree"  to  "estab- 
lish" on  line  9  in  section  1  of  our 
amendment,  because  I,  upon  reflec- 
tion, agreed  with  the  gentleman. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  PASHAYAN.  I  thank  the  gentle- 
man. As  he  knows,  I  had  a  lot  of  mis- 
givings about  how  this  amendment 
was  written,  and  I  appreciate  the 
changes  the  gentleman  made,  and  look 
forward  to  working  with  the  gentle- 
man. I  have  had  his  private  assurances 
that  if  this  bill  should  go  to  confer- 
ence that  we  can  work  on  cleaning  up 
the  language  and  putting  it  into  a 
more  constitutional  style. 

Mr.  STENHOLM.  That  is  certainly 
the  intention  of  this  Member,  if  we 
should  be  successful  in  getting  the  re- 
quired number  of  votes. 

Mr.  FISH.  Mr.  Chairman,  I  yield  my 
final  1  minute  to  the  gentleman  from 
Tennessee  [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Chairman,  most 
of  the  problems  that  we  face  in  this 
Nation  today  has  come  about  because 
we  in  the  Congress  have  been  far  more 
generous  with  other  people's  money 
than  we  ever  would  have  been  with 
our  own. 

We  will  soon  be  called  upon  to  raise 
our  national  debt  to  over  $3.5  trillion. 
This  tremendous  national  debt  forces 
our  interest  rates  to  be  much  higher 
than  other  developed  nations. 

As  an  Atlanta  newspaper  said  recent- 
ly: 

The  reason  the  country  does  not  have  low 
and  stable  rates  is  because  the  Federal 
budget  deficit-bloated  monster  is  eating  up 
capital.  When  the  government  borrows  so 
much  money  it  crowds  out  the  little  guy 
who  just  wants  a  mortgage.  It  is  simply  eco- 
nomics. The  greater  the  demand  for 
borrowered  money,  the  higher  its  price. 

We  are  passing  appropriation  bills 
today  that  have  16-  and  18-percent  in- 
creases, and  we  cannot  even  pass  an 
amendment  to  cut  2  or  3  percent  off  of 
those  increases.  We  are  spending 
money  today  that  we  do  not  have. 

The  American  people  want  us  to  bal- 
ance our  budgets,  and  so  I  would  urge 
a  yes  vote  on  this  amendment. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  1  minute  to  the  chairman  of  a 
great  subcommittee,  the  distinguished 
gentleman  from  New  York  (Mr.  Schu- 
mer]. 

Mr.  SCHUMER.  Mr.  Chairman,  as 
this  debate  winds  down  I  would  like  to 
say  I  have  been  here  10  years,  and  I 
have  heard  just  about  every  prescrip- 
tion for  balancing  the  budget.  We 
have  had  a  balanced  budget  amend- 


ment, we  have  had  a  line-item  veto,  we 
have  had  Gramm-Hollings  I,  Gramm- 
Rudman-Hollings  II,  Gramm-Rudman- 
Hollings  III,  everything,  that  is,  but 
the  one  that  will  balance  the  budget, 
and  that  is  to  sit  here  and  do  it. 

Right  now  there  is  a  budget  summit. 
Everyone  is  waiting  for  the  President 
to  address  the  American  people  and 
tell  them  we  have  a  crisis.  That  is 
where  the  leadership  has  to  come 
from,  first  from  the  President  galva- 
nizing the  people,  and  then  from  both 
bodies  of  the  Congress  to  put  together 
a  sunmiit  that  will  really  reduce  the 
budget. 

We  do  not  need  another  gyro-gear 
loose  device  that  delays  things  5  years, 
10  years,  15  years.  If  we  want  to  bal- 
ance the  budget  we  can  to  it,  and  do  it 
now,  not  by  this  amendment  but  by 
actually  making  the  cuts  in  revenues 
that  we  need. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  myself  our  final  1  minute. 

Mr.  Chairman,  after  intensive  hear- 
ings on  the  subject  and  now  a  pro- 
tracted floor  debate,  it  is  clear  to  me 
that  the  drive  for  a  balance  budget 
stems  from  a  deeply  felt  concern— and 
frustration— of  the  American  people  to 
bring  about  some  needed  order  and 
discipline  in  a  fiscal  process  that  ap- 
pears to  have  run  amok  and  which 
baffles  even  the  experts  with  its  com- 
plexities. 

The  drive  to  balance  the  budget  is 
one  thing.  Enshrining  such  a  require- 
ments in  the  Constitution— with  no 
clear  direction  or  plan  of  attack— is 
quite  another.  I  am  particularly  trou- 
bled by  the  lack  of  attention  in  House 
Joint  Resolution  268  to  the  details  of 
crafting  a  workable  and  enforceable 
constitutional  provision.  There  are 
those  who  evidently  believe  that  there 
is  no  problem  that  cannot  be  cured  by 
an  amendment  to  the  Constitution. 
But  I  think  these  same  individuals  are 
beginning  to  learn  from  the  American 
people  that  our  most  sacred  document 
should  not  be  devalued  by  impulsive 
actions  that  produce,  at  best,  only 
sound  and  fury. 

If  nothing  else,  this  debate  has 
shown  that  the  Constitution  is  not  a 
magic  wand  which  only  needs  to  be 
waved  to  effect  a  cure.  The  cure  lies 
solely  within  our  resolve  to  make  the 
right  choices  today,  and  not  be  placing 
budgetary  restraints  on  our  successors 
in  1994.  Let  us  end  these  charades,  and 
return  to  the  real  business  at  hand. 

Mr.  BROWN  of  California.  Mr.  Chairman,  we 
all  want  a  government  that  is  capable  of  living 
within  its  means.  Until  Ronald  Reagan's  Presi- 
dency, we  did  a  pretty  good  job  of  doing  that. 
In  1979,  the  annual  budget  deficit  was  $27.9 
billion;  by  1989,  that  deficit  had  ballooned  to 
$152  billion.  According  to  the  most  recent  fig- 
ures, the  deficit  for  1991  will  be  $168.8  bil- 
lion—which is  the  third  estimate  from  the 
Bush  administration  this  year,  each  being 
higher  than  the  last. 
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This  is  an  outrageous  situation.  The  total 
Federal  debt  grew  from  $1  trillion  In  1980  to 
more  than  $3  trillion  in  1990  and  interest  on 
that  debt  grew  from  $52.5  billion  in  1980  to 
over  $173  billion  in  1990.  Servicing  our  debt 
has  become  the  third  largest  budget  item 
behind  Social  Security  and  Defense,  and  that 
money  is  going  nowhere.  It  is  not  building  new 
roads  and  bridges:  it  is  not  educating  our  chil- 
dren; it  is  not  being  used  to  end  the  scourge 
of  drugs  in  our  communities.  This  situation  is 
intolerable.  I  am  as  intent  on  doing  something 
to  bring  our  fiscal  house  in  order  as  anyone, 
but  this  amendment  is  not  the  answer.  It 
promises  to  create  more  problems  than  it 
would  solve. 

It  was  George  Bush  who  first  warned  us 
that  Ronald  Reagan  was  selling  a  package  of 
voodoo  economics.  President  Reagan  told  us 
that  we  could  cut  taxes,  raise  defense  spend- 
ing and  still  balance  the  budget.  Sadly,  the 
American  public  and  a  majority  of  the  Con- 
gress bought  that  package  and  the  huge  defi- 
cits of  the  1 980's  have  been  the  result. 

Now  a  new  brand  of  voodoo  is  being  of- 
fered up  to  try  to  make  up  for  the  failed 
voodoo  of  the  past:  A  balanced  budget 
amendment.  This  amendment  is  not  the 
answer  to  our  problems.  Rather,  it  creates 
new  problems  that  future  generations  of 
Americans  would  be  stuck  trying  to  deal  with. 

Two  implications  of  the  proposed  amend- 
ment are  especially  disturbirtg.  First,  this 
amendment  opens  the  door  to  courts  settling 
budget  and  revenue  disputes  between  the 
Congress  and  the  President.  I  am  not  going  to 
vote  for  an  amendment  that  puts  the  Supreme 
Court  in  the  business  of  setting  national 
spendng  priorities  or  revenue  levels.  I  do  not 
want  to  see  nine  black-robed  justices  making 
decisions  about  whether  we  should  fund  Head 
Start,  whether  we  should  build  the  MX  missile 
or  the  Stealth  bomber,  deciding  the  level  of 
spending  on  Social  Security  payments,  or  im- 
posing higher  taxes.  The  Constitution  clearly 
identifies  the  Congress  and  the  President  as 
being  responsible  for  the  spending  and  taxing 
policies  of  this  country.  I  do  not  t)elieve  we 
should  abdicate  that  responsibility,  turning  it 
over  to  the  unelected  members  of  the  Su- 
preme Court. 

Second,  I  object  to  the  supermajorities  re- 
quired to  approve  budgets  that  exceed  our 
revenues  or  to  raise  our  debt  ceiling.  While 
the  enormous  Government  deficits  of  the 
1980"s  have  t)een  damaging  to  our  economy, 
the  capacity  to  run  a  deficit  budget  remains  an 
important  tool  for  heading  off  a  recession. 
This  amendment  would  allow  a  determined 
minority  in  just  one  House  to  block  policies 
that  would  keep  a  recession  from  turning  into 
a  more  severe  depression.  It  would  also  allow 
a  determined  minority  to  shutdown  the  gov- 
ernment if  revenues  were  not  living  up  to  pro- 
jections: no  Social  Security  checks  would  be 
mailed,  no  services  would  be  provided,  and  no 
pay  checks  to  could  be  issued  to  our  soldiers, 
sailors,  and  airmen.  I  cannot  vote  for  a  meas- 
ure that  so  clearly  places  our  economic  vitality 
at  risk. 

In  the  words  of  Alice  Rivlin,  for  many  years 
the  Director  of  the  Congressional  Budget 
Office,  "the  Constitution  *  *  *  is  an  expres- 
sion of  permanent  policy  and  economic  condi- 
tions are  not  permanent."  Proponents  of  this 


amendment  have  been  invoking  the  interests 
of  future  generations.  If  it  is  wrong  to  indebt 
future  generations  for  the  consumption  of 
today— and  I  believe  that  is  wrong— it  is  no 
less  wrong  to  cripple  the  ability  of  future  gen- 
erations to  meet  the  economic  problems  of 
their  time.  Enshrining  a  balanced  budget  re- 
quirement into  the  Constitution  would  do  that. 
Our  generation  would  then  have  doubly  con- 
strained future  generations  of  Americans  by 
firs;  indebting  them,  and  then  stripping  them 
of  an  important  economic  policy  tool. 

I  do  support  responsible  fiscal  policies.  I 
think  that  a  pay-as-you-go  approach  would 
force  the  Congress  and  the  President  to  make 
the  hard  budgetary  decisions  which  the 
voodoo  economics  of  the  Reagan  years  let 
people  evade.  A  statutory  pay-as-you-go  ap- 
proach would  lead  to  a  more  responsible 
fiscal  policy  without  tying  the  hands  of  future 
policymakers  who  may  be  dealing  with  very 
different  economic  conditions — conditions  re- 
quiring a  different  policy  approach. 

Responsible  fiscal  policies  will  require  sacri- 
fices of  us  all.  It  will  require  making  hard 
choices  about  how  to  use  the  resources  at 
hand.  It  will  require  redefining  our  national  pri- 
orities, who  we  are,  and  what  we  want  to 
achieve  as  a  nation.  We  are  an  intelligent, 
creative  people  who  have  always  enjoyed 
overcoming  the  challenges  before  us.  My  faith 
remains  in  America  and  its  people— and  I 
know  we  can  meet  the  challenge  of  balancing 
our  budget  without  the  gimmickry  of  a  flawed 
constitutional  amendment. 

Mr.  McHUGH.  Mr.  Chairman,  I  rise  in  oppo- 
sition to  this  constitutional  amendment.  The 
amendment  gives  the  impression  that  Con- 
gress is  doing  something  to  promote  sound 
fiscal  policy  without  actually  doing  so.  If  the 
amendment  is  adopted,  we  will  be  no  closer 
to  substantial  deficit  reduction,  or  to  a  bal- 
anced budget,  than  we  were  before.  To 
achieve  these  goals,  we  must  cut  some 
spending  programs  and  raise  additional  reve- 
nue, something  we  have  the  power  to  do  right 
now. 

The  problem  with  our  fiscal  policy  is  not  the 
absence  of  a  constitutional  mandate,  but  the 
absence  of  political  leadership  and  political 
will.  Passing  a  constitutional  amendment  is 
not  a  substitute  for  a  responsible  budget 
policy. 

In  fact,  if  we  were  to  pass  this  amendment, 
the  time  for  responsible  action  on  the  budget 
is  likely  to  be  deferred.  Members  can  claim 
that  they  have  done  something  about  the  defi- 
cits, when  in  fact  we  have  done  nothing.  It  will 
be  years  before  the  amendment  will  take 
effect,  and  in  the  meantime  the  deficits  will 
continue.  If  we  are  serious  atxiut  reducing 
deficits,  we  have  the  power  to  take  the  neces- 
sary steps  today,  p>ower  that  will  not  be  en- 
hanced by  amending  the  Constitution  of  the 
United  States. 

President  Reagan  and  President  Bush  have 
been  vocal  supporters  of  a  constitutional 
amendment  to  balance  the  budget.  Yet,  not 
once  did  either  of  them  submit  a  balanced 
budget  to  Congress.  During  their  years  of 
stewardship  deficits  have  reached  historic 
highs  and  the  national  debt  has  more  than  tri- 
pled. Their  rhetoric  has  tieen  no  substitute  for 
political  leadership,  and  I  trust  that  the  Ameri- 
can people  have  not  been  misled  by  their  ap- 


parent fealty  to  fiscal  responsibility  when  the 
reality  of  their  policies  have  had  the  opposite 
effect.  Similariy,  many  Memt)ers  of  Congress 
have  been  aggressive  advocates  of  a  consti- 
tutional amendment  while  at  the  same  time 
steadfastly  refusing  to  vote  for  meaningful 
spending  restraints  and  additional  revenue, 
the  only  steps  that  can  actually  reduce  deficits 
and  achieve  sounder  fiscal  pK}licies. 

Mr.  Chairman,  the  time  has  come  for  both 
the  President  and  Congress  to  stop  hiding 
behind  the  empty  rhetoric  of  a  constitutional 
amendment  and  work  together  to  adopt  budg- 
ets that  put  our  country  back  on  a  sound 
fiscal  basis.  I  urge  my  colleagues  to  vote 
against  this  amendment  and  then  get  down  to 
serious  business. 

Mr.  COMBEST.  Mr.  Chairman,  we  have 
waited  a  long  time  for  this  day.  I  refer  not  only 
to  the  Members  of  the  House  who  support  a 
constitutional  amendment  to  balance  the 
budget,  but  more  importantly,  to  the  people  of 
this  Nation. 

We  must  take  action  today  to  restore  some 
of  the  trust  that  the  American  people  have 
lost  with  their  Congress.  The  tax  dollars  we 
appropriate  do  not  grow  on  trees.  They  come 
from  our  constitutents'  pockets.  Tough  deci- 
sions must  be  made  when  handling  the  peo- 
ple's money.  The  Congress  simply  has  not 
done  this. 

For  example:  The  six  appropriations  bills  so 
far  passed  by  the  House  already  exceed  last 
year's  total  expenditures  in  those  same  bills 
by  neariy  $16  billion— an  increase  of  more 
than  11  percent  The  projected  $168  billion 
deficit  for  the  current  fiscal  year  is  symptomat- 
ic of  the  continued  lack  of  discipline  in  con- 
gressional spending. 

I  have  heard  the  arguments  against  this 
amendment.  All  I  can  say  is  that  I  wish  some 
here  today  were  as  opposed  to  Increasing 
spending  as  they  are  to  amending  the  Consti- 
tution. 

This  amendment  is  not,  as  some  have  char- 
acterized it,  a  purely  economic  matter  that  has 
no  place  in  the  Constitution.  Nothing  could  be 
further  from  the  truth.  Tying  the  spending  of 
the  Federal  Government  to  the  receipts  it  col- 
lects is  consistent  with  the  purpose  of  the 
Constitution,  which  is  to  define  the  limits  of 
governmental  power  and  guarantee  the  rights 
of  the  citizens. 

The  balanced  budget  amendment  further 
clarifies  the  role  of  the  Congress  and  Federal 
Government  to  the  people,  from  whom  all 
power  derives.  It  remirxls  us  that  we  in  Con- 
gress are  the  servants  of  the  people,  entrust- 
ed with  making  decisions  affecting  their  hard- 
earned  tax  dollars. 

Mr.  Chairman,  on  behalf  of  my  constituents 
in  west  Texas,  I  urge  my  colleagues  to  reaf- 
firm the  right  of  the  citizens  of  this  great 
Nation  and  vote  in  favor  of  the  balanced 
budget  amendment  to  the  Constitution. 

Mr.  SANGMEISTER.  Mr.  Chairman,  the 
American  people  are  completely  fed  up  with 
these  annual  massive  budget  deficits.  The 
time  has  come  when  we,  as  legislators,  must 
put  a  stop  to  the  practice  of  spending  more 
than  we  take  in.  Yesterday,  Richard  DarrTian, 
President  Bush's  top  budget  adviser,  an- 
nounced the  Government  now  faces  a  fiscal 
year  1991  deficit  of  $168.8  billion.  In  January, 
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the  President  predicted  a  deficit  of  S100.5  bil- 
lion. If  you  include  spending  required  to  clean- 
up the  savings  and  loan  mess,  you  come  to 
an  outrageous  deficit  of  S231.4  billion.  As  you 
can  see  for  yourself,  Mr.  Chairman,  Vne  Presi- 
dent was  way  off  ttie  mark.  In  fact,  he  didn't 
even  hit  the  bam.  According  to  Darman,  the 
taxpayers  are  going  to  suffer  the  conse- 
quences t>y  severe  across-the-board  cuts  in 
Federal  programs. 

Today  we  are  aslced  to  vote  on  a  constitu- 
tional amerKJnr)ent  to  t>alance  the  budget 
which  is  being  offered  by  the  distinguished 
Memt)er  from  Texas.  Mr.  Stenholm.  As  a  co- 
sponsor  of  this  legislation.  I  urge  the  House  to 
pass  this  amendment,  which  is  needed  now 
more  than  ever  before.  Tt>e  amendment  would 
require  the  President  to  submit  to  Congress  a 
proposed  budget  which  total  outlays  do  not 
exceed  total  receipts.  By  making  the  President 
submit  a  t)alanced  budget  to  Congress,  much 
of  the  politk:al  games  that  are  now  being 
played  between  the  President  and  Congress 
would  be  eliminated.  The  President  woukj  no 
longer  be  at>le  to  present  unrealistk:  budgets 
which  claim  to  be  decreasing  the  deficit.  Dif- 
ferences t>etween  Vne  President  and  Meml)ers 
of  Cor>gress  on  spending  and  taxation  would 
t>e  more  clearly  defined  and  would  not  be  as 
easy  to  mask,  if  this  aniendment  were  to 
become  law. 

Mr.  Cfiairman,  it  is  quite  clear  after  10  years 
of  large  budget  defk:its,  that  this  Government 
is  unable  to  meet  the  challenge  which  these 
deficits  pose.  Therefore,  the  constitutional 
amendment  offered  today  provides  an  impor- 
tant optk>n  for  us  to  take.  I  believe  we  should 
move  forward  by  passing  this  amendment  so 
tt^at  we  can  give  new  tvspe  of  twinging  the 
budget  ur>der  control. 

Mr.  CONTE.  Mr.  Chairman,  I  rise,  not  happi- 
ly, to  oppose  the  proposed  amendment  to  the 
Constitution  to  require  a  balanced  t>udget.  I 
voted  against  a  similar  amendment  in  1 982.  A 
lot  has  happened  since  1982.  Our  deficit  has 
ballooned.  It  has  tiecome  persistent.  It  is  a 
drag  on  our  economy,  and  interest  payments 
on  ttie  Federal  debt  have  risen  from  6  percent 
In  the  1960's  to  7  percent  in  the  1970's  to  14 
percent  at  ttie  beginning  of  the  1990's. 

We  have  tjeen  struggling  since  1985  to  get 
the  dericit  urxier  control.  The  progress  has 
been  slow.  The  best  you  can  say  is  that  we've 
brought  the  deficit  as  a  percentage  of  our 
gross  national  product  down  in  size  from  a 
high  of  6.3  percent  to  somewhere  around  3 
percent.  My  aim  is  to  get  it  down  to  zero. 

On  top  of  that,  we've  got  a  budget  process 
that  is  not  satisfactory  either.  Everyone 
around  here  knows  that  I  am  no  fan  of 
Gramm-Rudman-Hollings  or  the  Budget  Act, 
which  promote  gamesmanship  and  provide 
perverse  IrKentives  to  avokj  deficit  reduction. 

As  one  of  the  members  of  the  budget 
summit  group,  trying  to  hammer  out  a  pack- 
age that  will  save  S50  billion  next  year  and 
$450  billion  over  5  years.  I  am  frustrated.  It  is 
hard.  It  Is  hard,  hard  work,  and  sometimes  It 
seems  Impossible,  to  figure  out  how  we  take 
the  steps  to  a  kialanced  budget.  My  patience 
is  wearing  thin  enough  that  the  idea  of  putting 
the  budget  on  autopilot  Is  beginning  to  sound 
appealing. 

But  Mr.  Chairman,  that's  not  what  we  were 
elected  to  do.  We  were  elected  to  make  the 


tough  decisons.  to  decide  priorities,  to  make 
cfioices.  I  wish  we  could  wave  a  magic  wand 
and  make  the  deficit  go  away.  I  wish  we  could 
find  tfie  magk:  formula  to  make  the  two  sides 
of  tt>e  equation  equal.  But  the  truth  of  the 
matter  Is.  even  If  we  pass  this  amendment, 
and  It  is  ratified,  we  are  not  one  step  closer  to 
a  balanced  budget. 

Someone  will  still  have  to  make  the  tough 
decisions,  the  choices,  to  t)ring  the  tnidget 
into  balance  whether  it's  this  year  or  In  1995. 
If  Congress  does  not  make  those  choices, 
who  will  make  them  for  us— the  courts?  Surely 
we  are  not  contemplating  abdictirig  our  re- 
sponsibility, turning  over  decisions  at)out  laws 
and  funding  and  taxes  to  the  courts.  And  if  we 
are  not,  then  we  end  up  back  wtiere  we  start- 
ed, needing  to  make  the  same  tough  deci- 
sions as  if  the  budget  amendment  to  the  Con- 
stitution were  not  enacted. 

So  what  harm,  you  say.  if  we  enact  the 
amendment  to  provide  more  Incentive,  more 
discipline,  as  an  akj  to  reach  tfie  t>alar>ced 
budget?  There  are  two  potential  harms,  I  say. 

First,  what  happens  In  1 995  If  Congress  has 
not  enacted  a  balanced  budget?  We  do 
through  the  year,  and  all  of  a  sudden  we 
reach  the  limit  on  spending.  If  the  constitution- 
al anriendment  is  In  place,  we  simply  don't 
know  what  happens.  Does  the  Government 
stop  dead  In  Its  tracks?  Do  we  turn  off  the 
lights  and  go  home?  Send  the  Army  home. 
Stop  the  Social  Security  checks.  Close  the 
banks.  I  submit  that  a  t>alanced  tiudget 
amendment  would  be  a  roll  of  the  dice.  Nei- 
ttier  you  nor  I  nor  anyone  else  knows  what 
happens  If  we  write  this  into  the  Constitution 
and  then,  for  whatever  reasons,  don't  achieve 
it.  One  potential  is  calamity  of  the  highest 
order. 

Second,  one  of  the  tjenefifs  of  age  is  some 
acquired  wisdom.  Not  a  lot  of  people  are 
around  who  rememljer  the  Great  Depression. 
Collecting  coal  off  the  railroad  tracks.  Worry- 
ing aobut  food,  and  shelter,  and  clothing. 
What  happens  if  we  are  In  the  midst  of  a  de- 
pression or  a  recession  in  1995— do  we  stop 
paying  unemployment  checks?  There  may 
come  a  time  when  we  would  rather  prime  the 
pump,  but  If  we  pass  this  amendment.  It  would 
be  much  more  difficult  to  do  so.  And  for 
anyone  wIk)  doubts  that  such  a  scenario 
could  occur,  let  me  simply  remind  them  that 
the  economy  In  the  Northeast  right  now  is  not 
exactly  rosy. 

Our  experts  tell  us  we  can't  cut  the  deficit  in 
1  year  by  more  than  1  percent  of  gross  na- 
tional product,  or  we  risk  plunging  the  econo- 
my into  a  recession.  A  balanced  budget 
amendment  to  the  Constitution,  if  it  came  Into 
effect  at  the  wrong  time,  could  very  well  do 
the  plunging  for  us. 

As  much  as  I  wish  the  balanced  budget 
amendment  were  the  magk:  formula,  ttiere 
simply  Is  no  substitute  for  the  hard,  tough, 
program  by  program  decisions  that  must  be 
made  to  reduce  the  deficit  dollar  by  dollar. 
And  those  decisions  can  only  be  made  by  de- 
veloping the  political  consensus  and  the  politi- 
cal will  that  come  from  the  legislative  process. 

If  we  are  going  to  balance  the  budget,  as 
we  must,  I  want  to  know  that  we  do  it  in  a  way 
that  doesn't  destroy  our  education  system, 
that  doesn't  take  food  out  of  the  mouths  of 
hungry  children,  and  that  doesn't  risk  plunging 


the  economy  Into  a  recession.  There  Is  no 
process,  not  even  one  emt)edded  In  tfie  Cor>- 
stltution  that  can  make  up  for  a  lack  of  politi- 
cal will. 

We  have  a  choice.  We  can  abdicate  our  re- 
sponsibility to  a  process  we  hope  will  solve 
our  problems  for  us,  and  probably  won't,  or 
we  can  recommit  ourselves  to  making  the 
tough  decisions  that  get  the  results  we  all 
want.  If  we're  serious,  we'll  balance  the 
budget,  whether  there's  a  constitutional 
amendment  In  place  or  not. 

Mr.  Chairman,  I  submit  for  the  Record  the 
letter  by  Judge  Bork  Indicating  the  problems 
with  the  proposed  amendment,  as  well  as 
several  letters  that  I  have  received  on  the 
topic. 

[Prom  The  Washington  Times,  July  16, 
1990] 

BoRK  Makes  the  Case  Against  a  Balanced 
Budget  Amendment 

(The  following  letter,  which  outlines  the 
case  against  a  Balanced  Budget  Amend- 
ment to  the  United  States  Constitution, 
was  written  by  Judge  Robert  Bork  to 
House  Speaker  Thomas  Foley.  The  Wash- 
ington Times  would  like  to  thank  Speaker 
Foley  and  Judge  Bork  for  their  permission 
to  reprint  this  letter.  A  related  editorial 
appears  nearby) 

1  write  to  express  my  opposition  to  H.J. 
Resolution  268,  "proposing  an  amendment 
to  the  Constitution  to  provide  for  a  bal- 
anced budget  for  the  United  States  Govern- 
ment and  for  greater  accountability  in  the 
enactment  of  tax  legislation."  Though  I 
agree  that  government  spending  is  a  serious 
problem.  H.J.  Resolution  268  seems  to  be  a 
thoroughly  ill-conceived  proposal  for  several 
reasons. 

1.  The  proposed  constitutional  amend- 
ment Ls  unlikely  to  \3e  effective  in  control- 
ling any  Congress  that  wishes  to  spend 
money.  Government  has  ways  of  using  soci- 
ety's wealth  that  do  not  depend  upon  tax- 
ation, Iwrrowlng  or  inflation.  The  most  ob- 
vious is  regulation.  Government  need  spend 
nothing  on  a  program  if  it  can  find  groups 
in  the  private  sector  that  can  l>e  made  to 
spend  their  own  funds.  Much  of  the  heavy 
expenditure  of  funds  to  give  us  clean  air  or 
occupational  safety,  for  example,  does  not 
appear  in  any  governmental  budget  and  re- 
quires neither  taxing  nor  governmental 
spending.  Industry  is  simply  required  to  use 
its  own  funds.  That  technique  could  l)e  used 
with  respect  to  a  variety  of  programs  such 
as  health  care.  The  effect  of  diverting  soci- 
ety's resources  to  governmental  purposes 
would  l>e  the  same  as  an  increase  in  tax- 
ation, except  that  it  would  be  less  equitable 
t)ecause  the  burden  would  be  l)ome  by  par- 
ticular segments  of  society  rather  than  by 
all  subject  to  taxation. 

It  may  l)e  objected  that  this  is  too  cynical 
a  view  of  Congress.  That  is  not  a  valid  objec- 
tion. H.J.  Resolution  268  itself  rests  on  the 
assumption  that  Congress  will  not  behave 
responsibly  in  the  absence  of  a  constitution- 
al amendment. 

2.  The  provisions  of  the  amendment  could 
also  l>e  rendered  ineffective  by  an  estimate 
of  total  receipts  for  a  fiscal  year  that  was 
too  optimistic.  Excessive  optimism  about 
future  revenues  is  a  phenomenon  that  has 
l)een  known  to  happen  before  in  govern- 
ment. 

3.  If.  as  a  result  of  overoptimistic  esti- 
mates of  receipts,  outlays  outran  revenues, 
it  is  not  clear  what  remedies  would  \yc  avail- 
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able.  Given  the  proposal's  restrictions  on 
debt  increases,  it  may  be  that  the  result 
would  be  some  defaults  by  the  United 
SUtes. 

4.  The  proposed  amendment  specifies  no 
enforcement  procedure  in  the  event  of  its 
violation.  The  operation  of  the  budget  and 
appropriations  process  is  highly  complex, 
and  it  is  likely  the  disagreements  will  arise 
as  to  whether  the  amendment  has  been 
complied  with.  It  may  be  thought  that  the 
amendment  can  be  enforced,  as  many  other 
provisions  of  the  Constitution  are,  by  law- 
suits. That  is  either  a  vain  hope  or  a  dismal 
prospect. 

The  hope  may  be  vain  because  the  courts, 
including  the  Supreme  Court,  have  routine- 
ly denied  standing  to  those  suing  in  the  ca- 
pacity of  taxpayers  or  citizens.  Thus,  the 
amendment  might  well  prove  to  be  nothing 
more  than  an  unenforceable  exhortation  ad- 
dressed to  Congress.  That  would  demean 
the  Constitution  and  increase  the  cynicism 
of  those  Americans  who  had  expected  the 
amendment  to  cure  an  urgent  problem. 

If  the  courts  allowed  taxpayer  standing  in 
view  of  the  special  nature  of  this  amend- 
ment, or  if  the  courts  decided  to  allow 
standing  to  members  of  Congress,  the  re- 
sults might  t>e  even  worse  than  no  judicial 
enforcement.  Scores  or  hundreds  of  suits 
might  be  filed  in  federal  district  courts 
around  the  country.  Many  of  these  suits 
would  be  founded  on  different  theories  of 
how  the  amendment  had  been  violated.  The 
confusion,  not  to  mention  the  burden  on  the 
court  system,  would  be  enormous.  Nothing 
would  be  settled,  moreover,  until  one  or 
more  of  such  actions  finally  reached  the  Su- 
preme Court.  That  means  we  could  expect  a 
decision  about  fiscal  year  1992,  for  example, 
no  earlier  than  fiscal  year  1997.  Nor  is  it  at 
all  clear  what  could  be  done  if  the  court 
found  that  the  amendment  had  been  violat- 
ed five  years  earlier. 

There  seem  to  be  two  possibilities.  The 
court  could,  exercising  its  powers  newly 
found  in  Missouri  vs.  Jenkins,  order  Con- 
gress to  increase  taxes  to  cover  prior  ex- 
penditures. Alternatively,  the  court  could 
begin  to  cut  spending  programs  in  the  cur- 
rent year  to  produce  a  surplus  adequate  to 
cover  the  overspending  of  the  year  under 
review.  Either  way,  the  judiciary  would  have 
effectively  assumed  a  considerable  degree  of 
control  over  the  fiscal  affairs  of  the  United 
States.  Supervision  would  be  continuous 
since  lawsuits  could  be  expected  every  fiscal 
year.  That  outcome  cannot  be  desired  by 
anyone,  including  the  courts. 

Despite  the  urgency  of  the  problem  the 
proposed  constitutional  amendment  seeks  to 
address,  for  the  reasons  given  the  cure 
seems  likely  to  be  either  ineffective  or  dam- 
aging, or  both. 

The  CoMif  ittee  for 
Education  Pundinc, 
Washington,  DC.  July  13,  1990. 

Dear  Representative:  The  Committee  for 
Education  Funding  (CEF),  a  coalition  of  100 
education  associations  and  institutions, 
urges  you  to  vote  against  H.J.  Res.  268,  the 
balanced  budget  constitutional  amendment. 

Declaring  that  the  budget  must  be  bal- 
anced is  not  a  substitute  for  the  political 
will  that  is  necessary  to  achieve  that  goal. 
Under  the  current  process,  the  President  al- 
ready has  the  ability  to  submit  a  balanced 
budget  and  Congress  has  the  ability  to  make 
the  difficult  choices  that  are  necessary  to 
responsibly  achieve  a  balanced  budget.  In 
fact,  a  constitutional  amendment  would  act 
as  another  incentive  to  invent  more  budget 


gimmickry  to  avoid  making  decisions  to  set 
priorities,  reduce  spending  and  to  raise  reve- 
nues. 

Ratification  of  a  balanced  budget  amend- 
ment could  result  in  massive  cuts  in  federal 
education  programs  and  other  domestic  pri- 
orities. Domestic  discretionary  programs,  in- 
cluding education,  have  borne  the  brunt  of 
deficit  reduction  efforts  over  the  last  ten 
years.  Experience  has  shown  that  these  pro- 
grams, unlike  other  parts  of  the  budget,  are 
disproportionately  vulnerable  to  spending 
reductions.  Today,  domestic  discretionary 
programs  account  for  only  15%  omhe  total 
budget  compared  to  25%  in  1980.  Over  the 
same  period,  education  has  fallen  from  2.5% 
of  the  budget  to  1.8%. 

If  a  balanced  budget  amendment  were  in 
place  today,  education  programs  would 
surely  be  in  jeopardy.  The  total  federal  edu- 
cation budget  is  $24  billion.  According  to 
the  Office  of  Management  and  Budget 
(OMB),  the  current  deficit  estimate,  or  the 
amount  required  to  balance  the  budget  this 
year,  is  $159  billion— over  six  times  the 
amount  allocated  for  all  education  pro- 
grams. 

It  is  clear  that  a  balanced  budget  amend- 
ment would  create  an  unneeded  fiscal 
straightjacket  on  the  ability  of  Congress  to 
make  responsible  budgetary  decisions  and  to 
respond  to  national  imperatives,  such  as 
education.  We  therefore  urge  you  to  vote 
against  H.J.  Res.  268,  the  balanced  budget 
constitutional  amendment. 
Sincerely, 

Beckt  Tnof  ons. 

President 

American  Council  on  Educatiom. 

Washington,  DC,  July  12,  1990. 
Re  Constitutional  Balanced  Budget. 

Dear  Representative:  On  behalf  of  the 
nation's  colleges  and  universities  and  the 
students  who  attend  them,  the  American 
Council  on  Education  urges  you  to  defeat 
H.R.  Res.  268. 

We  share  your  frustration  and  concern 
over  a  deficit  that  has  remained  fixed  at 
around  $150  biUion  for  the  last  three  years 
and  that  could  top  $200  billion  this  year 
even  without  excluding  the  Social  Security 
Trust  Fund  from  the  unified  budget.  How- 
ever, we  believe  that  the  adoption  of  a  bal- 
anced budget  constitutional  amendment 
would  seriously  jeopardize  the  responsible 
conduct  of  national  affairs,  while  failing  to 
achieve  its  intended  goal  of  deficit  elimina- 
tion. 

We  have  heard  much  comment  about  how 
we  are  mortgaging  the  future  of  our  chil- 
dren to  finance  the  long-term  effects  of  def- 
icit spending.  While  this  is  cause  for  genu- 
ine unease,  it  is  seldom  mentioned  that  stu- 
dents currently  attending  and  those  who 
aspire  to  attend  America's  colleges  and  uni- 
versities already  have  paid  dearly  for  deficit 
reduction.  Since  the  imposition  of  Gramm- 
Rudman-Hollings.  a  total  of  $2  billion  has 
been  cut  from  education  by  means  of  a  se- 
quester or  by  sununit-imposed  domestic  dis- 
cretionary spending  caps.  Discretionary  do- 
mestic spending— currently  amounting  to 
only  15  percent  of  the  budget,  down  from 
nearly  25  percent  at  the  beginning  of  the 
1980s— already  has  been  hit  hardest  by  the 
deficits  of  recent  years.  Under  a  balanced 
budget  amendment,  it  inevitably  would  be 
doomed.  In  fact,  if  the  proposed  require- 
ment were  now  in  effect,  domestic  discre- 
tionary spending  could  be  totally  eliminat- 
ed, and  a  sizeable  deficit  still  would  remain 
on  the  books. 


We  also  would  like  to  raise  several  addi- 
tional concerns  about  the  propose  resolu- 
tion. 

Hrst,  most  economists  agree  that  certain 
economic  conditions  call  for  a  Federal 
budget  deficit,  just  as  there  are  times  that 
caU  for  a  surplus.  The  Federal  budget  is  a 
powerful  economic  lever,  something  that 
goes  beyond  the  sum  total  of  expenditures 
and  revenues,  and  the  use  of  it  should  not 
be  unduly  restricted.  Moreover,  the  Federal 
government  must  respond  to  national  and 
international  circumstances  that  often  are 
unforeseen. 

Second,  a  rapid  and  poorly  constructed  ap- 
proach to  deficit  reduction  could  prove 
worse  than  the  deficit  itself  by,  for  example, 
plunging  the  nation  into  a  costly  recession. 

Third,  a  balanced  budget  requirement 
likely  would  give  rise  to  additional  budget- 
ary gimmicks,  especially  with  respect  to  the 
off-budget  placement  of  large  expenditures. 
We  have  seen  enough  such  gimmicks  in 
recent  years. 

Fourth,  the  Federal  budget  is  constructed 
differently  from  most  state  budgets  because 
of  the  scope  of  Federal  responsibilities  and 
the  need  for  flexibility  in  meeting  them.  In 
addition,  arguments  that  most  states  have 
constitutional  requirements  to  balance  their 
budgets  are  essentially  irrelevant  and  mis- 
leading; most  states  also  carry  large  debts 
created  through  their  capital  budgets  and 
other  mechanisms. 

We  continue  to  believe  that  the  nation 
would  be  better  served  if  Congress  and  the 
administration  courageously  and  forthright- 
ly  addressed  the  three  major  requirements 
for  returning  to  fiscal  health,  namely  the 
need  to  reduce  military  spending,  to  exam- 
ine entitlement  programs,  and  to  increase 
revenues.  The  present  structures  for  dealing 
with  the  Federal  budget  are  quite  sufficient 
for  this  task:  what  is  needed  is  the  will  to 
act. 

In  brief,  H.J.  Res.  268  would  be  bad  public 
policy,  and  we  respectfully  urge  you  to  vote 
against  it. 

Sincerely, 

Robert  H.  Atweix, 

President 

American  Vocational  Association. 

Alexandria,  VA.  July  1990. 

Dear  Representative:  The  American  Vo- 
cational Association  represents  over  40.000 
vocational  educators  across  the  nation. 
These  are  the  dedicated  women  and  men 
who  teach  the  50%  of  our  high  school  and 
community  college  students  who  seek  to 
learn  the  occupational  skills  needed  to 
pursue  better  jobs,  better  careers,  and 
better  lives. 

Although  our  focus  is  on  the  individual 
student  and  his  or  her  success,  we  are  acute- 
ly aware  that  the  economic  future  of  our 
nation  depends  on  increased  competitive- 
ness by  business  and  that,  in  turn,  rests  on 
an  adequate  supply  of  highly  trained.  weU 
educated  workers.  But  more  productive 
workers  in  a  post-industrial  society  need  a 
high  level  of  technological  sophistication. 
We  are  proud  to  participate  in  the  effort  to 
transform  American  society  into  a  high-pro- 
ductivity high-wage  economy  that  can  once 
again  compete  vigorously  in  a  world  market. 

But  this  vital  mission,  as  well  as  the  en- 
hancement of  economic  opportunity  for  mil- 
lions of  students  is  jeopardized  by  the  pro- 
posed balanced  budget  amendment  (H.J. 
Res.  268). 

The  effect  of  the  Balanced  Budget 
Amendment  would  be  to  encourage  balanc- 
ing the  budget  by  simple  reductions  in  do- 
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mestic  and  military  discretionary  programs, 
such  as  education.  This  would  leave  us  less 
prepared  to  educate  our  future  workers,  less 
prepared  Ic  move  into  a  high  productivity 
economy,  less  prepared  to  compete  in  a 
world  market. 

Deficit  reductions  of  the  size  which  would 
be  compelled  by  the  Balanced  Budget 
Amendment  could  tip  the  economy  into  a 
recession,  which  would  ironically  lead  to  an 
increase  in  federal  spending  due  to  high 
levels  of  unemployment,  food  stamps,  wel- 
fare and  other  social  ser\-ice  programs.  The 
result:  economic  stagnation. 

We  urge  you  to  vote  against  H.J.  Res.  268. 
the  Balanced  Budget  Amendment,  and  sup- 
port instead  a  reasonable,  effective  deficit 
plan  worked  out  beween  the  I*resident  and 
Congressional  leaders  in  the  current  budget 
summit. 

Sincerely, 

Charles  H.  Buzzell. 

Executive  Director. 

The  National  PTA, 
Washington.  DC.  July  13.  1990. 

Dear  Representative:  On  behalf  of  the 
6.8  million  parents,  teachers,  students,  and 
other  child  advocates  who  are  members  of 
the  National  PTA.  I  am  writing  to  ask  that 
you  oppose  H.J.  Res.  268.  the  proposed  con- 
stitutional amendment  to  require  a  balanced 
budget. 

This  proposal  would  have  a  severe  nega- 
tive impact  on  funding  for  vita!  education 
and  child-related  programs.  We  know  from 
experience  that  the  discretionary  spending 
portion  of  the  budget  is  the  most  vulnerable 
to  cuts.  In  1980.  domestic  discretionary  pro- 
grams—which in  addition  to  education,  in- 
clude federal  spending  for  many  critical 
health,  nutrition,  environmental,  job  train- 
ing, juvenile  justice,  anti-drug  and  other 
social  services  programs— accounted  for  25 
percent  of  the  total  budget.  Now  these  pro- 
grams account  for  only  15  percent.  Even  if 
all  this  spending  were  totally  eliminated,  we 
would  not  achieve  a  balanced  budget. 

The  National  PTA  does  not  believe  that  a 
balanced  budget  amendment  should  be  part 
of  the  U.S.  Constitution.  This  amendment 
will  not  provide  the  political  will  needed  to 
approve  responsible  budgets,  and  implemen- 
tation of  the  proposal  would  needlessly  in- 
volve the  courts  in  a  process  that  rightfully 
belongs  to  the  Congress  and  the  President. 
We  are  also  concerned  that  the  rigid  param- 
eters of  the  amendment  would  leave  Con- 
gress and  the  President  with  little  flexibility 
in  accommodating  unexpected  needs,  such 
as  disaster  relief,  except  to  make  additional 
spending  cuts. 

A  balanced  budget  amendment  would  hurt 
children  and  youth  the  most  by  reducing 
vital  services  at  a  time  when  the  federal  gov- 
ernment should  be  expanding  youth  oppor- 
tunities. Children  will  lose  in  the  fierce  com- 
petitive battle  of  "pay  as  you  go"  budgets. 

Rather  than  rely  on  ineffective  short- 
term  "fixes '.  Congress  and  the  President 
must  work  together  to  devise  and  imple- 
ment sound  fiscal  pohcies  that  do  not 
employ  rosy  economic  assumptions  or  intri- 
cate budgetary  gimmicks  to  mask  the  true 
national  financial  picture.  In  addition,  fed- 
eral budget  policies  must  reflect  national 
priorities.  While  most  Americans  want  to 
reduce  the  federal  deficit,  they  also  strongly 
support  increased  federal  investment  in  edu- 
cation and  child-related  programs. 

We  believe  our  nation  should  move  toward 
putting  its  economic  house  in  order,  but  we 
vehemently  disagree  that  a  constitutional 
amendment  to  balance  the  budget  is  a  pru- 


dent first  step.  We  urge  you  to  oppose  this 
amendment. 
Sincerely, 

Arlene  Zielke. 
Vice-President  for  Legislative  Activity. 

Mr.  RAHALL.  Mr.  Chairman, -1.  rise  in  opposi- 
tion to  the  balanced  budget  amendment  which 
IS  before  us  today. 

While  I  am  as  cognizant  of  our  need  to  get 
a  handle  on  the  budget  deficit  as  proponents 
of  the  BBA  are,  having  been  in  Congress  over 
the  past  decade  when  the  deficit  grew  from 
an  alarming  S50  billion  under  President  Jimmy 
Carter  to  nearly  four  times  that  amount  under 
President  Reagan  and  now  Bush,  I  do  not  be- 
lieve that  this  resolution  is  the  answer  to  any- 
one's prayer.  It's  a  charade— a  cruel  hoax 
upon  the  American  people. 

It  isn't  the  Constitution  that  is  our  problems, 
but  the  fact  that  we  must  find  a  way  to  get  out 
from  under  a  massive  debt  which  came  about 
directly,  in  my  view,  and  solely  because  of  a 
10-year  massive  buildup  in  our  defense 
budget  and  foreign  aid. 

Now  that  we  are  about  to  make  an  effort  to 
make  dramatic  cuts  in  the  defense  arena,  let 
us  now  give  peace  a  chance  to  work  in  our 
favor.  It  won't  work  for  us  overnight,  but  over 
a  5-year  penod,  the  so-called  peace  dividend 
realized  from  fewer  dollars  being  spent  on  nu- 
clear arsenals  could  lead  to  a  more  stable 
economy  through  reduced  deficits. 

In  all  candor,  it  has  to  be  said  that  just  yes- 
terday we  were  told  that  the  President's  re- 
vised deficit  projections  are  $68  billion  above 
the  level  he  sent  to  Congress  just  a  few 
months  ago— and  they  would  be  much  higher 
if  you  count  the  costs  of  the  savings  and  loan 
bailout. 

If  the  President  is  unable  to  determine  the 
true  fiscal  condition  of  the  country  now,  what 
can  we  hope  to  gain  from  a  constitutional 
amendment  to  balance  the  budget,  requiring 
that  same  President  to  determine  ahead  of 
time,  on  a  prospective  basis,  what  next  year's 
estimated  revenues  are  going  to  be,  on  which 
he  will  base  his  annual  balanced  budget  to 
the  Congress? 

As  my  children  would  say,  "Give  me  a 
break,  here!" 

Proponents  of  a  balanced  budget,  including 
the  Governors  of  many  States,  base  their  jus- 
tification for  such  an  amendment  to  the  Con- 
stitution on  the  fact  that  States  are  required  to 
balance  their  budgets. 

Just  let  me  recite  some  of  the  true  facts 
about  balanced  budget  requirements  urraer 
State  constitutions. 

First,  it  is  important  for  us  to  recognize  that 
the  Federal  Government's  budget  differs  from 
those  of  State  and  local  governments.  The 
Federal  Government  combines  current  operat- 
ing expenses  with  long-term  investment  or 
capital  expenses  all  in  one  budget. 

States  and  required  to  balance  only  their 
operational  budgets.  States  can  and  do 
borrow  money  to  finance  capital  projects, 
thereby  incurring  debt  and  spreading  costs 
among  present  and  future  generations  of  tax- 
payers—all of  whom  benefit  from  the  project 
expenditures.  That  money  which  is  borrowed 
for  capital  projects  at  the  State  level  is  off- 
budget.  It  isn't  counted. 

House  Joint  Resolution  268  does  not  paral- 
lel the  balanced  budget  requirements  in  State 


and  local  government  charters  because  it 
would  not  permit  capital  debt  to  be  off-budget. 
I  am  not  a  proponent  of  off-budget  borrowing, 
nor  of  off-budget  spending.  But  it  is  important 
to  call  a  spade  a  spade— and  calling  the 
amendment  which  is  before  us  the  same  kind 
of  balanced-budget  requirement  that  States 
are  held  to,  simply  won't  wash. 

It  is  evident  that  if  State  and  local  govern- 
ment accounting  standards  were  applied  to 
the  Federal  Government,  only  two  of  the 
years  between  fiscal  year  1960  amend  fiscal 
year  1981  would  show  a  deficit— the  oil-price 
induced  recession  years  of  1975  and  1976. 

All  of  the  other  years  would  show  operating 
surpluses,  and  throughout  those  years  the 
Federal  Government  incurred  debt  for  the 
same  reason  that  States  and  local  govern- 
ments incur  debt:  to  finance  capital  expendi- 
tures. 

When  large  operating  deficits  did  develop  in 
fiscal  year  1982,  it  was  the  result  of  policy 
choices  to  cut  taxes  for  the  wealthy  while  pro- 
viding large  increases  in  defense  spending— 
not  because  of  the  lack  of  a  constitutional 
amendment. 

Even  with  massive  defense  spending  and 
tax  cuts  for  the  nch,  in  fiscal  year  1987  small 
annual  operating  surpluses  had  returned. 

Further,  studies  will  show  that  balanced- 
budget  requirements  have  not  prevented 
State  and  local  governments  from  accumulat- 
ing debt.  In  fact,  until  1981  they  accumulated 
debt  at  a  faster  rate  than  the  Federal  Govern- 
ment—which had  no  balanced  budget  require- 
ments. 

Between  1960  and  1980,  Federal  non-finan- 
cial debt— which  excludes  various  credit  and 
loan  instruments  not  properiy  related  to  finan- 
cial physical  capital— grew  at  any  average  rate 
of  5.9  percent  a  year,  compared  to  a  growth 
rate  of  8.2  percent  per  year  for  comparable 
State  and  local  debt. 

In  other  words,  the  nearly  10  percent  per 
year  growth  in  State  and  local  debt  outstand- 
ing occurred  despite  their  balanced  budget  re- 
quirements, and  most  of  it  was  incurred  in 
order  to  provide  capital  investment  in  projects 
intended  to  benefit  in  many  ways  the  people 
of  those  States  and  localities. 

Finally,  there  is  one  thing  the  Federal  Gov- 
ernment is  responsible  for,  and  which  States 
are  not  responsible  for— and  that  is  to  coun- 
teract economic  downturns  that  hurt  people 
everywhere  in  every  State  in  the  Union.  If  we 
did  not  have  that  flexibility— and  we  will  not  if 
a  constitutional  amendment  to  balance  the 
budget  is  adopted— we  would  be  unable  to 
counter  economic  downturns  that  affect  every- 
one everwhere. 

I  have  concluded  that  it  would  be  a  serious 
economic  mistake  to  give  up  the  Federal  Gov- 
ernment's fiscal  flexibility  in  favor  or  an  untest- 
ed budget  requirement  which  does  not,  in  fact, 
apply  to  other  government  entities— such  as 
States. 

We  cannot  work  toward  the  revitalization  of 
our  cities  and  towns  without  investing  in  edu- 
cation, housing,  job  training,  job  creation,  and 
health  care  if  we  have  an  inflexible  balanced 
budget  amendment  in  place. 

If  we  do  not  make  those  investments  we 
will  most  assuredly  become  a  second-rate 
power  in  the  worid  of  global  economics. 


UMI 
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For  the  past  decade,  no  President  has  sub- 
mitted a  balanced  budget  to  the  Congress. 
Yet  Congress  has  consistently  spent  less  than 
President's  have  recommended  over  that  10- 
year  period.  Presidents,  then  and  now,  who 
claim  that  Congress  is  responsible  for  the 
debt  because  we  approve  appropriations  bills, 
are  not  being  precisely  correct  in  their 
claims — for  every  President  has  the  power  of 
the  veto  if  he  doesn't  like  a  bill  that  calls  for 
spending  levels  beyond  his  recommendations. 
While  there  have  been  a  few  Presidential 
vetoes  over  the  past  decade  of  appropriations 
bills,  the  reasons  for  those  vetoes  have  been 
over  policymaking  such  as  abortion  our  other 
policy  issues,  not  over  spending  limits. 

This  measure  before  us  says  that  in  any 
year  in  which  a  war  is  declared,  there  need 
not  be  a  balanced  budget. 

Mr.  Chairman,  we  must  all  understand  that 
there  are  several  kinds  of  threats  to  our  na- 
tional security — of  which  war  is  only  one  of 
them.  Other  national  security  threats  are  our 
inability  to  provide  health  care  to  37  million 
Americans,  many  of  whom  are  the  old  and 
disabled,  or  the  13  million  children  living  in 
poverty,  who  are  not  being  educated  or  even 
nourished  well  enough  to  become  creative, 
productive  adults  or  future  leaders  of  this 
Nation.  That  is  as  great  a  threat  to  national 
security  as  future  wars. 

A  budget  summit  has  been  going  on  (be- 
tween congressional  representatives  and  the 
White  House  for  nearly  3  months,  yet  even 
Members  of  Congress  are  unable  to  agree 
among  themselves  on  how  to  address  deficit 
reduction,  much  less  reach  agreement  with 
the  President. 

Yet  this  measure  before  us  straight  off  says 
that  every  year  the  Congress  and  the  Presi- 
dent will  agree  on  an  estimate  of  total  re- 
ceipts. What  compels  them  to  agree  under  a 
constitutional  amendment  when  they  can't  do 
so  today? 

Do  you  say:  Lets  enact  a  constitutional 
amendment  now,  and  work  out  the  operation- 
al details  later? 

What  if  at  the  end  of  the  year,  say  90  days 
from  the  end  of  the  year,  we  find  that  our 
early  revenue  estimates  didn't  come  into  the 
treasury  and  we  need  to  cut  $15  billion  from 
our  spending  side  of  the  ledger.  Who  decides 
what  to  cut?  If  we  don't  decide  on  program- 
by-program  cuts  will  we  then  have  a  seques- 
ter go  into  effect  automatically? 

My  colleagues,  we  have  sequester  ability 
now  under  Gramm-Rudman,  and  that  hasn't 
helped  us  make  those  hard  decisions— if  it 
had,  we  wouldn't  be  here  today  doing  what 
we  are  doing. 

You  say  we  have  a  requirement  in  this 
measure  requiring  a  super-majority  vote 
before  anything  can  be  changed.  A  super  ma- 
jority, as  I  understand  it,  is  not  a  three-fifths 
vote  of  Members  present  and  voting,  but 
three-fifths  of  the  entire  membership  of  the 
House  and  Senate.  How  are  you  ever  going  to 
get  every  Member  present  to  vote,  if  even  one 
of  them  is  vehemently  opposed  to  the  vote? 
What  if  one  is  in  a  hospital  somewhere,  or  out 
of  the  country  during  an  emergency?  Just  one 
missing  Member  of  Congress  can  cause  fail- 
ure by  the  Federal  Government  to  take  care 
of  the  general  welfare  of  the  people. 


What  if  we  enact  a  balanced  budget 
amendment  and  then  find  ourselves  unable  to 
help  people  pay  for  health  care  because  we 
have  no  money?  Does  that  mean  we  can't 
provide  health  care? 

Not  necessarily.  Congress  does  not  need  to 
pay  for  things  by  taxing  you,  or  by  borrowing. 
We  can  simply  spend  the  money  necessary 
for  health  care  by  finding  groups  in  the  private 
sector  that  can  be  made  to  spend  their  money 
to  pay  for  the  Nation's  health  care.  How?  The 
most  obvious  way,  according  to  Robert  H. 
Bork  is  through  regulation.  We  can  simply  re- 
quire that  every  business/employer  provide 
and  pay  for  health  care  benefits  for  their  work- 
ers and  the  worker's  dependents.  That  is  a 
remedy  even  worse  than  taxation,  because  at 
least  through  taxes  everyone  would  be  re- 
quired equally  to  share  in  the  burden  of  fi- 
nancing health  care;  but  by  regulation  such 
burden  would  be  borne  by  one  segment  of  our 
private  sector— mainly  businesses. 

Should  the  courts  decide,  if  this  measure  is 
enacted,  to  give  standing  to  individual  citizens 
to  sue  as  taxpayers  in  any  year  in  which  that 
citizen  believed  the  Constitution  had  tieen  vio- 
lated by  Congress  in  the  matter  of  budget  bal- 
ancing, we  might  end  up  with  the  Judiciary  as- 
suming control  over  the  fiscal  affairs  of  the 
United  States. 

The  argument  that  States  balance  their 
budgets  under  constitutional  requirements, 
and  so  should  the  Federal  Government  is  an 
argument  that  falls  on  deaf  ears  as  far  as  I 
concerned.  While  States  claim  to  balance 
their  budgets,  they  have  in  fact  created  more 
than  25,000  entities  among  them  to  receive 
off-budget  financing  of  other  than  operational 
costs. 

That  is  exactly  what  Congress  did  last  year 
when  it  created  the  RTC  in  the  Savings  and 
Loan  bill,  and  then  proceeded  to  allow  the  fi- 
nancing of  the  bail-out  to  occur  off-budget— 
just  another  gimmick  the  Federal  Government 
learned  from  State  governments  who  seek  to 
hide  the  true  costs  of  governing. 

I  and  others  of  my  colleagues  are  support- 
ing taking  the  trust  funds  off-budget.  But  if  we 
do  so  with  a  balanced  budget  amendment  in 
place,  then  every  time  those  trust  funds  are 
spent  through  annual  draw-downs,  that 
amount  has  to  be  offset — or  cut— elsewhere 
in  the  budget— if  it  is  to  be  in  balance — or  a 
supermajority  would  have  to  vote  an  exception 
for  trust  fund  spending. 

And  if  this  measure  is  adopted,  and  a  bal- 
anced budget  had  to  be  achieved  by  October 
1 ,  1 993,  for  example,  with  the  deficit  reduction 
to  be  reached  set  at  $150  to  $200  billion,  this 
could  mean  taking  a  shot  at  Social  Security, 
since  it  is  the  unified  budget  that  must  be  bal- 
anced, which  now  includes  Social  Security. 

And  finally,  if  we  were  to  do  all  this,  and 
achieve  a  balanced  budget  in  too  short  a 
period  of  time,  we  could  cause  a  recession — 
then  what? 

Shall  we  let  unelected  members  of  the  judi- 
cial branch  make  our  decisions  for  us  in  the 
future?  It  might  happen  in  any  year  in  which 
Congress  fails  to  either  enact  a  balanced 
budget,  or  to  even  agree  to  one  in  consulta- 
tion with  the  President. 

Mr.  Chairman,  I  urge  my  colleagues  to 
reject    this    unnecessary    balanced    budget 


amendment  which  uses  gimmicks  instead  of 
well-reasoned  choices. 

Mr.  KANJORSKI.  Mr.  Chainnan,  today  the 
House  is  considering  House  Joint  Resolution 
268,  a  proposed  amendment  to  the  Constitu- 
tion of  the  United  States  to  require  a  balanced 
Federal  budget. 

A  balanced  budget  is  described  as  a  very 
simple  concept.  While  the  concept  may  be 
simple,  its  execution  certainly  is  not  If  it  were 
so  simple,  then  there  Is  no  reason  why  either 
of  our  Presidents  over  the  last  decade.  Presi- 
dents Reagan  and  Bush,  could  not  have  sent 
to  the  Congress  a  balanced  tHjdget.  Yet  de- 
spite their  professed  support  for  the  concept 
of  a  balanced  budget,  and  despite  their  sup- 
port for  a  constitutional  amendment  to  require 
a  t)alanced  budget,  neither  President  Reagan 
nor  President  Bush  have  ever  submitted  a  bal- 
anced budget  to  the  Congress. 

Mr.  Chairman,  like  most  Americans,  I  sup- 
port a  balanced  budget.  The  inability  of  Presi- 
dent's Reagan  and  Bush  to  even  propose  a 
balanced  budget,  however,  suggests  that  it  is 
much  more  difficult  to  achieve  as  a  reality, 
than  it  is  to  exhort  as  a  concept. 

It  is  frequently  but  incorrectly  assumed  that 
the  reason  for  all  this  red  ink  is  the  inability  of 
the  Congress  to  control  the  urge  to  spend. 
That  charge  simply  does  not  hold  up  under 
close  scrutiny. 

In  fact,  since  1 980  the  Congress  has  appro- 
priated $7.5  billion  less  than  requested  by  the 
administration.  Since  the  end  of  Worid  War  II, 
the  Congress  has  appropriated  $174  billion 
less  than  requested  by  our  Presidents. 

In  short,  while  Congress  and  the  President 
may  have  disagreed  over  what  to  spend 
money  on,  since  the  end  of  Worid  War  II  it  is 
the  Congress  which  has  acted  to  curb  the 
spending  Impulses  of  the  administration,  not 
the  other  way  around.  It  is  the  administration, 
not  the  Congress,  which  has  lacked  the  self- 
restraint  to  control  spending. 

A  second  myth  is  that  only  the  Federal  Gov- 
ernment's budget  is  out  of  balance  and  that 
State  and  local  governments,  families,  and  pri- 
vate businesses  all  have  balanced  budgets. 

This  generalization  compares  apples  with 
oranges  because  the  Federal  Government 
uses  a  much  stricter  accounting  system  than 
State  and  local  governments. 

The  Federal  Government  has  what  is  called 
a  unified  budget  under  which  txjth  long-term 
capital  expenses  and  short-term  operating  ex- 
penses are  combined  on  one  ledger. 

State  and  local  governments  on  the  other 
hand,  as  well  as  most  individuals  and  busi- 
nesses, have  separate  capital  and  operating 
budgets. 

When  the  Federal  Government  buys  an  air- 
craft carrier,  builds  a  Federal  building,  im- 
proves a  highway,  or  purchases  a  national 
park  it  pays  cash  on  the  barrel,  up  front.  This 
is  reported  as  an  expenditure  on  the  Federal 
budget  in  the  year  the  asset  is  acquired. 

State  and  local  governments,  on  the  other 
hand,  usually  issue  long-term  bonds  to  finance 
such  projects.  As  with  an  Individual's  home 
mortgage  or  a  business'  long-term  loan  to  buy 
plant  or  equipment,  only  the  interest  and  prin- 
cipal payments  for  that  year  are  listed  as  ex- 
penditures on  the  State  or  local  government's 
operating  budget   The  larger  expense  is  part 
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of  the  State  or  local  government's  separate 
capital  budget  The  State  or  local  govern- 
ment's operating  budget  is  in  t>alar>ce  only  t>e- 
cause  ttw  bulk  of  ttie  cost  of  the  acquisition 
lias  been  shifted  to  its  capital  budget 

If  most  State  and  local  governments  had  to 
report  their  budgets  on  tfie  same  terms  as  tfie 
Federal  txxlget  they  probably  would  not  be 
balanced.  Similarty,  if  the  Federal  Government 
broke  its  budget  down  into  a  capital  budget 
and  an  operating  budget  the  deficit  wouM 
shrink  dramatically.  arxJ  might  even  disappear. 

The  budgetary  system  used  by  State  and 
kx:al  governments  Is  not  necessarily  wrong. 
There  is  a  legitimate  difference  between  cap- 
ital assets  and  operating  expenses.  When  a 
fiighway  is  txjilt.  park  land  rs  acquired  or  a 
bulking  is  constructed,  tfie  Government  is  ac- 
quiring an  asset  with  real  value. 

A  case  can  be  made  tfiat  ttie  Federal  Gov- 
ernment sfwukl  adopt  tfie  budgetary  system 
used  by  State  and  k>cal  governments  and  es- 
tablish separate  capital  and  operating  budg- 
ets. But  tfiat  is  not  wtiat  House  Joint  Resolu- 
tion 268  proposes  to  do. 

The  proponents  of  House  Joint  Resolutkxi 
268  fiave  also  not  considered  its  impact  on 
our  Social  Security  system.  House  Joint  Reso- 
lution 268  wouhj  continue  to  Include  Social 
Security  as  part  of  the  Federal  budget  even 
tfKMjgh  It  has  a  separate  trust  fund  and  is  fi- 
nancially sound. 

Many  in  Congress,  myself  included,  have 
been  working  for  years  to  have  Social  Security 
declared  off  budget  so  that  the  administration 
cannot  dip  into  the  Social  Security  trust  fund 
whenever  we  have  a  debt  crisis.  All  this  work 
wouM  tie  undone  If  this  amendment  Is  passed. 

Enactment  of  this  amendment  would  virtual- 
ly guarantee  erttier  reductkms  In  Social  Securi- 
ty tienefits,  diversion  of  revenues  from  tfie 
Social  Security  trust  fund  to  ttie  general  fund, 
or  both.  This  woukJ  break  tfie  sacred  commit- 
ment we  have  made  to  our  Natk>n's  senkir 
citizens,  and  to  today's  workers,  that  ade- 
quate funds  wouM  be  available  for  tfieir  retire- 
ment. 

I  woukj  like  to  share  with  my  colleagues  a 
detailed  analysts  of  House  Joint  Resolution 
268  prepared  by  ttie  Honorable  Roy  L  Ash, 
ttie  former  presklent  of  Litton  Industries,  a 
Fortune  500  company,  and  Director  of  tfie 
Offk»  of  Management  and  Budget  under 
Presklents  rtecon  and  Ford. 

Mr.  Ash  is  a  card-carrying  fiscal  conserva- 
tive, and  a  Republnan.  but  his  analysis  of 
House  Joint  Resolutkxi  268  demonstrates 
both  why  it  will  not  work,  and  why  its  enact- 
ment wouk)  result  In  disastrous  consequences 
wtiich  are  neither  Intended  nor  desired  kiy  Its 
sponsors.  Mr.  Ash  Is  just  one  of  a  number  of 
prominent  conservative  txjsinessmen,  jurists, 
and  academicians.  Including  Judge  Robert 
BorK  wtK)  oppose  enactment  of  House  Joint 
Resokjtnn  268. 

Mr.  Chairman,  there  is  an  oM  saying  ttiat  for 
every  problem  ttiere  Is  a  simple,  and  easy  so- 
lutkxi,  but  that  sokjtion  is  usually  wrong.  This 
proposed  amendment  Is  a  case  in  point  It  Is 
no  substitute  for  a  determined  effort  by  the 
President  and  the  Congress  to  make  tfie  fiard 
cfioices  wtiich  are  necessary  to  reduce  tfie 
budget  defcit  I  am  prepared  to  make  ttiose 
hard  cfioices,  and  several  months  ago  I  out- 
lined tfie  Peace  Productran  Board  plan  to 


eliminate  the  annual  budget  deficit  in  tfie 
sfKXt-term,  and  to  retire  tfie  natk>nal  debt  in 
our  lifetime. 

I  look  forward  to  making  tfiose  hard  chokies 
with  my  colleagues  and  I  want  to  share  with 
tfiem  Mr.  Ash's  astute  analysis  of  the  pitfalls 
of  the  proposed  balanced  budget  amendment 
House  Joint  Resolutkjn  268. 

Testimony  or  Roy  L.  Ash 

I've  listened  carefully  over  the  years  to 
many  of  the  proponents  of  a  constitutional 
amendment  requiring  a  balanced  budget. 
Their  reasoning  generally  takes  four  steps. 

First,  deficits  are  horrendous,  we  must  do 
something  to  end  them.  Second,  nothing 
we've  tried  so  far  has  stopped  the  deficits. 
Third,  the  one  arrow  left  in  the  quiver  is 
the  constitution  with  its  ultimate  clout,  so 
let's  invoke  it;  that'll  assuredly  do  the  job. 
And  fourth,  to  prove  that  should  do  it,  we 
need  only  look  to  the  successful  experience 
of  the  states,  almost  all  of  which  have  bal- 
anced their  budgets  under  constitutional 
constraints. 

I  agree  with  the  first  proposition:  outsize 
deficits  are  t>ad.  I  also  agree  with  the 
second;  we  haven't  done  much  to  curtail 
them.  But  then.  I  can't  join  in  making  the 
nimble  leap  of  faith  necessary  to  l)elieve  an 
amendment  to  the  constitution  will  do  what 
its  proponents  intend  for  it.  Let  me  tell  you 
why.  Then  I'll  also  discuss  the  misplaced  re- 
liance on  state  budget  t>alancing  as  support- 
ing evidence  of  what  we  should  do. 

A  constitutional  amendment  is  not  the 
answer  to  fiscal  discipline  because  it  would 
lie  operationally  unworkable,  let  alone  coun- 
terproductive. Proponents  avoid  discussing 
its  practical  workability  saying,  "pass  it 
now,  in  it  broad  constitution-like  language; 
we  can  take  care  of  the  operational  details 
later."  I  submit  that,  in  this  instance,  the 
devil  is  in  the  unavoidable  operational  de- 
tails necessary  to  make  it  work.  Dealing 
with  them  as  you  consider  this  bill  just 
can't— or  shouldn't— l)e  avoided. 

The  bill  has  seven  sections.  Let  me  give 
you.  briefly,  its  eight  critical  deficiencies  as 
I  see  them.  Together,  and  in  some  cases 
even  singly,  they  would  doom  the  effective- 
ness of  a  constitutional  amendment  as  a 
way  to  achieve  fiscal  discipline. 

1.  H.J.  Res.  268  provides  that  "the  Con- 
gress and  the  President  shall  agree  on  an  es- 
timate of  total  receipts"  at  the  lieginning  of 
each  fiscal  year.  What  if  the  Congress  can't 
agree  among  itself?  What  if  one  element,  in 
the  administration  or  in  the  Congress, 
wants  to  assume  a  tax  increase  in  its  esti- 
mate for  the  year  ahead  and  the  other 
doesn't?  Or  have  a  different  assumption  re- 
garding the  economy?  What  compels  them 
to  agree?  What  if  they  don't?  Is  the  Su- 
preme Court  the  next  step  or  is  such  a  re- 
quirement, one  that  can  be  violated  with  im- 
punity, meaningless? 

2.  The  proposed  constitutional  amend- 
ment would  require  actual  outlays  for  the 
year  to  conform  to  previously  estimated  re- 
ceipts. A  formidable  task,  especially  as  the 
year  nears  its  end,  will  be  to  conform  actual 
expenditures  to  budgeted  amounts.  Let's 
assume  we're  90  days  from  the  end  of  the 
year  and  find  that  $15  billion  has  to  be  re- 
moved from  actual  spending  in  those  re- 
maining days.  This  is  nOt  an  unusual  cir- 
cumstance. Furthermore,  $15  billion  in  90 
days  equals  an  aruiual  rate  of  $60  billion  per 
year  of  expenditure  reduction.  Who  has  the 
authority  to  decide  what  to  cut— program 
by  program?  Would  some  programs  tie 
exempt,  such  as  entitlements?  Or  are  we 
t>ack  to  sequestration?  Just  what  happens? 


Yet.  if  quick  money  is  not  saved  on  short 
notice,  someone  goes  to  jail,  so  to  speak,  for 
violating  the  Constitution. 

3.  The  proposed  amendment  provides  that 
the  budget  need  not  tie  balanced  if  a  super 
majority  of  the  Congress  votes  to  allow  that 
condition.  But  that  can  be  an  opening  to 
spend  even  more  money.  Consider  this.  If 
congressional  action  to  spend  money  re- 
quired only  one  vote,  the  vote  would  lie  an 
easy  one  to  get— i.e.,  the  proponent's  own 
vote— and  the  money  would  be  spent.  Even 
25%  of  congressional  votes  would  l>e  rela- 
tively easy  on  many  issues.  But  the  greater 
proportion  of  total  votes  needed  for  approv- 
al of  anything,  the  more  that  has  to  tie  "of- 
fered" to  get  those  last  incremental  votes. 
And  the  political  currency  available  to  lie 
offered  is  money— money  for  the  favorite 
expenditure  of  those  whose  votes  are  being 
sought.  So,  the  greater  the  numlier  of  votes 
needed  to  allow  the  breaking  of  the  budget, 
the  more  the  situation  is  tantamount  to  an- 
nouncing that  the  spending  train  is  atwut  to 
pull  out  of  the  station;  those  who  help  re- 
lease the  brakes  will  get  their  favorite  pro- 
grams aboard.  The  more  votes  needed  to  re- 
lease the  brakes,  the  more  it  costs  to  get 
those  last  votes. 

4.  In  the  proposed  amendment  fewer  votes 
(50%)  are  needed  to  raise  taxes  in  order  to 
meet  the  budget  balancing  requirement 
than  the  proportion  necessary  (%)  to 
overun  expenditures  and  thus  lie  "excused" 
from  balancing  the  budget.  The  path  of 
least  political  resistance,  without  violating 
the  Constitution,  seems  to  be  tax  increases, 
hardly  appealing  to  this  Administration  or 
to  many  others.  Shouldn't  it  be  more  diffi- 
cult, rather  than  less,  to  raise  taxes  than  to 
allow  higher  expenditures? 

5.  Under  H.J.  Res.  268.  all  provisions  of 
the  proposed  amendment  are  waived  in  case 
a  declaration  of  war  is  in  effect.  Historically, 
most  of  our  needs  for  military  buUdup  have 
preceded  an  actual  war  declaration,  and 
there  have  been  significant  military  activi- 
ties without  a  declaration.  Preventive  build- 
ups may  be  the  liest  way  to  avoid  a  declara- 
tion of  war.  Furthermore,  lesser  congres- 
sional support  is  required  to  declare  war  and 
lie  "excused"  from  budget  balance  than  that 
necessary  to  finance,  above  budget  balance, 
preparation  for  war.  Shouldn't  it  be  harder, 
not  easier,  to  declare  war  than  to  get  the 
votes  necessary  to  suspend  budget  balance, 
so  as  to  prepare  for  and  thus  deter  war?  Do 
the  proponents  really  want  budget  balanc- 
ing to  have  policy  preference  over  national 
security? 

6.  Another  major  reason  the  amendment 
idea  should  be  rejected  is  that  it  is  likely  to 
add  to  taxing  and  spending.  Worse,  yet.  the 
actions  for  doing  so  will  be  so  concealed  we 
won't  lie  able  to  see  or  control  them.  Basi- 
cally, open  and  visible  taxing  and  spending 
could  tie  supplanted  readily  by  "regulatory 
taxation"  and  spending.  And  a  number  of 
other  escape  mechanisms  are  conveniently 
available. 

The  scope  for  regulatory  taxation  is 
broadening  almost  daily.  Let's  not  add  pres- 
sure to  push  further  in  this  direction.  Areas 
already  staked  out  for  regulatory  taxation 
are  health  and  disability  care,  child  care, 
aging,  employment  displacement  and  re- 
training, the  environment,  consumerism, 
plant  closing,  minimum  wage,  parental 
leave,  pension  portability,  etc.  A  regulatory 
tax  on  business  is  no  less  a  tax  on  society 
than  direct  governmental  taxation.  Billions 
could  be  pushed  off  the  federal  budget  in 
this  direction. 
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RcTDlriDK  fandkandi 
loan  Koanmtce  pvocmns.  alH>.  coold  prolif- 
erate as  ways  to  avoid  contrail  and  lemmie 
badreC  armwntaWWIy.  Some  of  these  al- 
ready are  groaiiiK  fast  and  need  to  be  put 
into  the  bodeet.  not  left  out  as  escape 
hatfhfin  And  the  so-called  "tax  expendi- 
tnrcs"  hare  plenty  of  jret  untapped  poten- 
tial as  ways  of  escape.  Government  acconnt- 
inc  even  applying  Section  6  of  the  bill, 
leares  infinite  opportunity  for  "creativity". 
I  do  know  we  cant  adopt  a  constitotional 
amemkncnt  prohibiting  politicians  from 
beine  imasinatire  under  presMre. 

7.  The  Consfcitntion  is  not  a  trivial  docu- 
mmt.  It's  meant  to  be  binding,  in  a  very  se- 
rious way.  The  other  side  of  the  coin  is  that 
it  articulates  citixen  rights.  Under  the 
amendment  proposed.  Federal  taxing, 
spending,  and  even  bookkeeping  would  be 
subject  to  challenge,  in  the  courts,  by  any 
citiaen  of  standing  who  could  assert  his  own 
idea  of  bow  the  books  should  have  been 
kept  and  how  taxing  and  spending  should 
have  been  conducted.  Do  we  want  the  Fed- 
eral courts  to  be  our  fiscal  pcdicy  makers, 
too?  And  establish  our  bookkeeping  rules? 

8.  Were  the  proposed  constitutional 
amendment  to  be  in  place  and  apiriied.  Le.. 
not  overridden,  years  of  economic  decline, 
which  automatically  add  billians  of  dollars 
to  unemployment  and  other  stabilising  ex- 
penditures, would  force  offsetting  the  Her- 
culean reductions  of  other  programs,  fur- 
thn-  exacerbating  the  dedine.  Fundamen- 
tally, it  can  be  counterproductive,  and  even 
dangerous,  to  say  that  a  balanced  annual 
budget  is  our  government's  foremast  eco- 
nomic goaL  Congress  and  the  President  are 
expected  to  have  broader  and  more  bal- 
anced views. 

Now.  let's  get  to  the  states  as  budget  bal- 
ancing models.  States.  generaDy.  are  re- 
quired by  their  constitutions  to  balance 
their  budgets.  But  the  facts  don't  end  there. 
In  contrast  to  Federal  bookkeeping,  states 
dont  charge  the  coat  at  new  schocds.  prisons 
and  other  capital  f acittties  to  their  current 
budgets  but  instead  finance  them  outside 
and  off  their  budgets  by  issuing  bonds.  It  is 
not  at  all  unusual  for  the  amount  of  off- 
budget  state  boute  iBued— that  is.  money 
borrowed— to  exceed  the  states'  reported 
budget  surpluses,  equivalent  to  a  deficit  ac- 
cording to  federal  accounting  rales^ 

Furthermore,  as  a  Cato  Institute  study 
has  painted  out.  the  states  and  their  local 
units  have  created  and  operate  over  2S.0W 
<tff -budget  entities  to  tax  and  spend  outside 
budget  rotrieting  controls..  These  account 
for  huudieJi  of  hillinns  of  doOais  of  ever 
giuwing  debt  even  while  states  live  with 
constitntianally  mandated  balanced  budg- 
ets. As  Okto  ubauiul.  "Ttt  prinary  attrac- 
tion of  off-tandget  entities  was  the  evasion 
of  restricting  MmHatJona  fan  government 
So,  I  guess,  politieiana  can  be 
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In  snsnnary.  I 
tee  not  be  satisfied  nserely  to  hear,  in  color- 
ful langnace.  that  deficiU  are  evil  and  that, 
antwnatirally.  all  wiD  be  w<eO  if  the  ultimate 
force,  the  Oonatitatian.  is  brought  to  bear. 
Instead,  it  should  require  the  bill's  propo- 
nents to  deimaatratf  the  operational  work- 
ability of  a  eonatitntional  awwnikaijU  were 
it  actually  in  place.  I  believe  rvc  made  the 
ease  it  just  wont  work  as  intrnded. 

Mr.   CAUAHAN.   I*.   CiMnnan.   let*  s   be 
honest  OAen  «lial  we  do  here  in  Ms  beauli- 


U,  tialuiit;  mom,  in  ttie  presence  of  our  peers 
and  butuiB  a  nafionai  teleiMBon  aufoncc,  is 
stand  up  and  say  arhal  «e  Mnk  is  going  to 
snnJ  good  to  oiv  tuiiiilik*)i<i  who  mig^  be 


But  I*.  Ctiainnan.  today  as  «»e  debate  this 
inyortani  amendment  to  the  Constitution,  we 
must  frst  do  a  Wte  soul  searching.  For  you 
see.  no  matter  how  we  migM  dress  it  up  or 
dress  it  down,  what  we  are  adualy  voting  in 
ttie  term  of  a  balanced  budget  amendment,  is 
ttie  hjhjre  of  America. 

Such  an  amenknent  would  once  and  for  al 
force  the  Congress  wto  getting  this  wasteful 
spendiny  under  control  But  more  importantly, 
such  an  amendment  wot*l  guarantee  to  every 
Mte  boy  and  ^rl  wito's  bilf»iylil  and  bath- 
place  is  America,  that  tftey  can  knk  forward 
to  a  future  mttwut  the  burden  of  a  mismaiv 
aged  gowemment  whose  bureaucracy  went 
astray. 

Mr.  Chairman,  for  once,  let*  s  put  down  the 
swards  of  poilical  rtietonc  and  the  badges  of 
partisan  poMcs,  and  lef  s  stand  together,  Re- 
putiican  and  Democrat,  black  and  while,  man 
and  woman,  and  give  to  our  counky  with  this 
vote  what  hurekeds  of  thousands  of  canpai^i 
prornses  have  not  yet  produced — a  balanced 
Federal  budgeL  Today  is  the  fkst  step  on  this 
■i^xMtant  journey. 

Mr.  STAFIK.  Mr.  Chairman,  I  plan  to  vote 
against  Itie  constitutional  amendment  to  pro- 
vide for  a  tiaianced  budget  The  amendment 
wont  worlL  I  dont  ahwiys  agree  with  former 
Judge  Robert  Bork.  but  he  has  outfned  the 
reasons  that  this  amendment  w*  be  a  disas- 
ter. It  takes  the  world's  finest  legal  document 
and  adds  a  statutory  mess. 

The  amewknei*  would  work  atxxjt  as  wel 
as  tfie  Gramm-ftudman-HoBngs  proyram.  I 
note  that  my  Repubican  friend  from  Ohn  [Mr. 
Grauson]  has  lust  pointed  out  that  this 
year's  budget  deficits  w«  be  about  S232  bi- 
ion.  cotning  the  S&L  baiout  $S2  btton 
hi^ier  than  wtien  we  passBri  Gramm- 
Rudnan lioBnyii  Despite  5  years  of  fornaite 
deficit  reduction,  we  are  worse  off  ttian  when 
we  started. 

The  Consklution  already  contains  ttw  way 
to  ofitam  a  Ixrianoed  budget.  It  is  caled  ttie 
vetoL  The  f^esident  has  used  it  13  kmes  so 
far.  aral  won  every  tima  He  says  he  is  for  a 
Inlanoed  budgrt — then  start  votoiriy. 

I  am  for  a  tiaianced  budget  in  this  time  of 
relaive  td  emptoymertf.  Keynesian  economic 
theory — wtsch  seems  to  lie  the  orriy  tlieory 
that  ararfcs  reasonaUy  weB— cafis  for  a  bal- 
anced tnklgrt  and  even  a  surplus  in  Has  sikia 
ko(L  I  dont  need  a  oonstiluhonai  amersftmertf 
to  gpwo  me  the  backbone  to  do 
make  these  hard  votes  and  i  w 
to  my  diskict  That  is  what  every  Member 
stnukl  lie  doing 

I  wont  hide  liehind  an  amemknertf;  I  wil  tel 
my  conalitoente  nght  now  what  kind  of 
changes  I  woiid  make  to  achiowc  a  $1683 
bflton  redbcfion  in  the  th'fiiit  in  the  12  HiuiNii& 
tieyiiMaiiB  October  1.  1990.  The  loBowing  pro- 
]So<as  the  ines  of  a  lecertf  pol  of  my 
These  are  tough  cuts,  tiut  they  do  rat 
hurt  OM  kMrer  ncome  citizens,  Viey  refiect  the 
of  the  Warsaw  Pact  and  the  kamoi 
Russia,  and  the  taxes  restore  some 
de^ee  of  progressivity  to  OkM  tax  system: 

M^ior  cuts  in  weapons  spending  ($75  ImI- 
lion  or  about  25  percent): 


The  cancellatian  of  the  B-a  bomber  pro- 
gram, and  no  new  weapons  starts  for  at 
least  one  year, 

A  reduction  in  the  number  of  carrier  task 
forces,  the  mothballing  of  all  World  War  II 
battleships. 

Either  fuD  tMirden  sharing  in  Korea, 
Japan,  and  Europe  or  the  removal  of  most 
troops  from  all  three  regions  and  the  demo- 
baization  of  an  equivalent  number  of  per- 
sonnel. 

The  cancellation  of  all  but  theoretical  re- 
search on  SDI.  and 

A  shut-down  of  the  land-liased  missile  part 
of  our  defense  triad  (it  has  nevo-  made 
sense  to  base  these  missiles  in  the  US  land 
mass,  since  they  will  just  attract  massive  nu- 
clear attack  in  a  World  War  ni:  we  should 
rely  on  sea-based  deterrents  and  an  airborne 
force); 

Termination  of  all  military  liand  and  PR 
units,  consolidation  of  intelligence  agencies 
and  procurement  staff,  etc. 

No  more  foreign  aid  ($18  billion). 

Major  reductions  in  NASA  manned  mis- 
sions ($4  billion). 

No  Bureau  of  Reclamation  construction 
($0.6  billion). 

Severe  limits  on  farm  programs,  so  mily 
truly  small  farmers  are  helped  ($9  billion). 

Cut  Amtrak  in  half  ($0J  billion). 

Collect  the  cost  of  treating  Medicare/ 
MediCaid/VA  smoking  induced  diseases 
from  tobacco  companies  ($5  bUlioo), 

Fieeae  inflation  adjustments  for  most  doc- 
tors under  Medicare  (this  is  the  nation's 
highest  paid  profession  and  inflation  in  this 
sector  has  been  running  at  approximately 
10-14  percent  a  year),  severely  reduce  pay- 
ment to  hospitals  for  capital  costs  when 
hospitals  have  high  vacancy  rates,  cut  reim- 
bursement rates  for  MRI  scans,  etc  ($3  bfl- 
lion). 

Reform  way  Medicaid  buys  preseription 
drugs  and  adopt  New  York  State  method  of 
controlling  dispensing  of  prescription  drugs 
($1  billion): 

Shut  down  Voice  of  America/Radio  marti. 
propaganda  tot^  no  longer  necessary  ($1 
billion),  and 

One  year  freeze  on  airport  cmstruction 
(money  conies  from  a  Trust  Fund,  but  to 
extent  not  spent,  it  reduces  deficits  and 
need  for  borrowing)  ($4J  liillian). 

Environmental  taxes: 

finct  Stark  biD  HJR.  4a06.  to  tanpose  tax 
on  cartMm  emissians  ($S  billion). 

Include  water  irrigation  subsidies  as 
income  (HJL  4176).  Redwoods  severances 
tax  (HJL  4168).  encourage  paper  recyding 
(HJl.  4301),  increase  tax  on  gas  gusslcrs 
(HJl.  4301)  ($03  biman). 

Deny  tax  deductirma  for  cigarette  adver- 
tisements (wtiy  aUov  tax  deductions  for  the 
sale  of  an  addictive  drag?)  ($1  Mllian). 

Eliminate  the  so-called  tax  Imblile.  that  is. 
impose  a  permanent  33%  rate  on  thcwe 
above  the  current  bublde  ($3J  billian). 

Impose  a  surtax  on  millionaires  (they  are 
the  ones  who  lienHitted  most  from  the 
Reagan  giveaway  years  and  the  S&L  ball- 
out)  ($5  billian). 

Tighten  the  capital  gains  at  death  rules 
($5  billion). 

Raise  corporate  tax  rate  from  32%  to  40% 
($22  biman). 

Reduce  tax  deduction  for  business  meals 
and  entertainment  from  80%  to  50%  ($3.5 
bOUon), 

Increased  IRS  auditors  to  oonoentiate  on 
low  tax  rates  paid  by  foreign  companies  ($0 
first  ]rear),  and 

Legislative  branch  spending  cuts  ($03  or 
22%) 
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Mr.  Chairman.  I  urge  my  colleagues  to  vote 
against  this  constrtutional  amendment.  Stop 
being  vague:  Tell  your  constituents  exactly 
how  and  wt>en  and  where  you'd  make  cuts  to 
balance  the  txjdget.  An  amendment  that 
would  take  effect  in  1995  or  later  is  no  excuse 
for  each  Member  not  identifying  where  he 
would  make  char>ges— today. 

Let  us  leave  the  Constitution  intact,  and  get 
on  with  the  immediate  business  of  reducing 
our  deficits. 

Mr  FAZIO.  Mr.  Chairman,  I  oppose  House 
Joint  Resolution  268,  a  profxjsed  constitution- 
al amendment  to  require  a  balanced  budget 
except  when  there  is  a  declaration  of  war  or 
wfien  three-fifths  of  the  House  and  Senate 
vote  for  a  specific  deficit. 

This  amendment  and  its  concept  are  flawed 
in  many  ways.  The  lack  of  this  amendment's 
specificity  and  the  lack  of  a  mechanism  to 
achieve  a  balanced  budget  almost  certainly 
means  that  the  Federal  courts  will  te  required 
to  enforce  this  amendment.  Should  this 
happen,  and  the  courts  make  the  decisions 
necessary  to  balance  the  budget,  then  we  will 
have  given  up  our  fiscal  responsibility,  one  of 
our  most  important  constitutionally  guaranteed 
responsibilities. 

I  agree  that  we  must  reduce  tfte  huge  defi- 
cits that  are  undermining  our  Nation's  future. 
But  this  proposed  amendment  is  not  the 
answer.  Like  Gramm-Rudman,  it  is  simplistic 
and  shortsighted.  Our  expenence  with  that 
law— the  gimmicks,  the  delays — should  be 
telling  of  our  efforts  to  control  our  budgets 
through  process  changes  and  quick  fixes. 

The  amendment's  requirement  that  three- 
fifths  approve  a  budget  deficit  is  also  unac- 
ceptable because  it  will  allow  a  minority  to 
thwart  a  potentially  real  need  to  have  a 
budget  deficit.  Further,  it  makes  no  allow- 
ances for  a  recessMjn  and  clearly  threatens 
our  ability  to  deal  with  emergencies.  We  need 
flexibility  to  address  dire  circumstances  wfuch 
might  confront  our  Nation  ar»d  we  need  the 
flexibility  to  do  so  quickly 

Our  most  recent  Presidents  have  ref)eatedly 
called  for  this  amerxjment  yet  even  without  it. 
each  has  failed  to  submit  a  balanced  tHXJget. 
There  is  no  indication  that  this  amendment, 
especially  without  an  enforcement  mecha- 
nism, will  magically  transform  our  President's 
ability  to  provide  a  balanced  budget. 

A  balanced  budget  amendment  is  also  an 
unwise  use  of  the  Constitution  as  it  is  not  the 
appropnate  place  to  establish  fiscal  policies  or 
fix  our  fiscal  woes.  It  trivializes  our  Constitu- 
tion for  the  short-term  pohtk:al  gain  of  some 

We  need  to  put  to  rest  our  refiance  on  pro- 
cedural fixes  and  replace  it  with  simple  leader- 
ship This  is  the  real  solution  to  our  continually 
mounting  deficits.  We  must  make  the  tough 
choices  about  our  national  budget  and  spend- 
ing prionties.  and  the  President  must  lead  in 
this  effort.  We  have  put  off  making  the  hard 
choices  for  too  long  We  should  instead  look 
to  the  imminent  summit  agreement,  wfiich  re- 
flects a  realistic  and  wor1<able  solution  to 
achieving  real  deficit  reduction.  I  urge  my  col- 
leagues to  oppose  this  proposed  amendment. 

Mr  GREEN  of  New  York.  Mr.  Chairman,  al- 
though I  support  the  concept  of  a  balanced 
budget  and  believe  that  Federal  spending 
must  be  restrained,  I  rise  in  opposition  to  the 


measures  offered  today  that  woukj  amend  our 
Constitution  to  require  a  tialanced  budget. 

Under  tf)ese  measures.  Congress  would  be 
able  to  breach  a  balanced  budget — other  than 
after  a  declaration  of  war — only  if  three-fifths 
of  the  Members  agreed.  This  need  for  a  super 
majority  is  ironic,  since  only  a  simple  majority 
is  required  to  declare  war.  In  addibon,  the 
super  majonty  requirement  would  alter  the 
constitutional  principle  of  majority  rule  arxj 
would  create  the  potential  of  tyranny  by  a  mi- 
nority. 

Not  only  couki  a  minority  deny  Congress 
the  ability  to  exempt  itself  from  a  tialanced 
budget  in  time  of  emergency.  It  could,  if  it  so 
chose,  extract  concessions  from  the  maionty 
totally  unrelated  to  the  emergency  at  hand  as 
a  price  for  its  support.  Furthermore,  the  Gov- 
ernment simply  must  have  the  ability  to  react 
to  economic  trends,  especially  in  times  of  re- 
cession or  world  cnses.  It  would  be  unwise  to 
permit  a  minority  in  one  House  to  frustrate  the 
efforts  of  the  President  and  a  majority  in  Con- 
gress to  respond  quickly  to  dire  economic 
emergencies. 

The  amendment  also  fails  to  guarantee  a 
balanced  budget  because  it  does  not  provide 
for  any  enforcement  mechanism  Should  the 
courts  determine  to  enforce  the  amendment.  It 
wouM  represent  a  radical  departure  from  the 
pnnciple  of  representative  Government  since 
it  would  give  control  of  the  economy  to  the  ju- 
dicial branch,  which  has  no  experience  or  ex- 
pertise in  fiscal  matters,  not  to  mention  urnler- 
mining  the  American  people's  confidence  in 
Vne  tiasic  law  of  ttte  land. 

Balancing  tfie  budget  requires  more  than 
painless  gimmicks  and  idle  words,  it  requires 
fiscal  resolve.  I  urge  my  colleagues  to  contin- 
ue to  work  cooperatively  on  approaches  to 
our  budgetary  problems  tfiat  will  reduce  the 
defiat  and  stow  Government  sperxjing.  How- 
ever, let  us  not  destroy  Ifie  constitutional  prin- 
cipte  of  majority  rule  by  giving  control  of  our 
economic  destiny  to  a  minority  Vote  no  on 
the  balanced  budget  amendments  before  us 
today. 

Mr.  HEFLEY.  Mr.  Chairman,  as  a  cosponsor 
of  House  Resolution  268,  I  strongly  support  a 
balanced  budget  amendment  to  Vt\e  Constitu- 
tion, it  is  a  prudent  and  necessary  step  toward 
instituting  sanity  Into  tfie  congressional  budget 
process. 

Right  now,  the  President  and  congressional 
leaders  are  negotiating  a  budget  package  for 
fiscal  year  1991  For  reasonable  Americans, 
there  is  very  little  optimism  that  this  negotiat- 
ing process  will  be  any  more  successful  than 
last  year's  summit,  when  budget  gimmicks 
and  less-than-honest  accounting  turned  a  pro- 
claimed $100  billion  deficit  into  a  $150  billion 
deficit. 

In  fact,  last  year's  negotiating  process  was 
just  one  in  a  long  line  of  budget  summits.  In  6 
of  the  last  9  years.  Congress  has  resorted  to 
negotiating  the  Federal  budget  for  the  upcom- 
ing fiscal  year,  and  6  of  the  last  9  years,  these 
budget  summits  have  failed. 

What  we  are  presented  with  today  is  the  un- 
savory picture  of  Congress  and  the  executive 
branch  piling  fiscal  failure  upon  failure  Unable 
to  wort<  witlTin  the  confines  of  the  congres- 
sional Ixjdget  process,  the  Federal  Govern- 
ment has  resorted  to  negotiating  its  operating 
budget   with   a   promise   and   a   handshake. 


Promises  to  institute  budget  reforms  and 
spending  reducttons,  and  a  handshake  to  say 
it  will  tie  done  if  only  we  can  raise  taxes  just 
one  more  time.  Unfortur^tely,  that  handshake 
has  been  less  than  sincere,  and  more  often 
than  not,  the  promises  have  been  left  unful- 
filled. 

The  situation  is  intolerable  and  it  cnes  out 
for  change.  In  my  mind,  that  cf^nge  can 
begin  with  passage  of  tfie  t>alanced  budget 
amendment.  Not  an  end  unto  itself,  the  BBA 
will  create  a  bulwark  of  fiscal  discipline  to  the 
congressional  budget  process,  beyond  which 
neither  Congress  nor  the  President  can  tread. 
The  BBA  will  reform  the  budget  process  by 
forcing  Congress  to  make  dectstons  between 
increasing  taxes  and  cutting  spending.  If  the 
tax  cap  provisions  are  included  iwith  tfie  BBA, 
then  Congress  will  have  no  choice  but  to 
prioritize  its  spending  decisions.  Even  without 
the  cap,  however,  the  BBA  will  provide  a  line 
of  defense  for  the  American  taxpayers  that 
simply  doesn't  exist  today. 

Neverttieless,  there  is  strong  OF>position  to 
BBA.  Basically,  this  opposition  falls  into  three 
distinct  groups.  First,  there  are  those  who  fear 
that  the  balanced  budget  amendment  will  tie 
the  hands  of  Congress  and  force  it  to  cut 
some  programs  In  order  to  fund  otfiers.  In 
other  words,  they  fear  that  Congress  will  have 
to  set  prionties  and  then  live  up  to  them. 

In  my  opinion,  this  is  the  best  argument 
supporting  the  balanced  budget  amendment. 
Every  letter  I  receive  from  special  interest 
groups  objecting  to  the  BBA  t>ecause  it  would 
restnct  Congress'  ability  to  make  funding  deci- 
sions, or  that  it  woukJ  make  the  budget  proc- 
ess less  flexible,  has  reinforced  my  support 
for  the  amendment. 

Second,  there  is  a  group  of  fiscal  conserv- 
atives wIk)  argue  that  a  balanced  budget 
amendment  witfxHjt  a  cap  on  taxes  will  en- 
courage the  push  for  tax  increases.  Tfiey  fear 
that,  given  Congress'  proven  inability  to 
reduce  spending,  the  balanced  budget  amend- 
ment will  provide  Washington  free-spenders 
with  a  constitutional  mandate  to  raise  taxes. 

This  is  an  extremely  compelling  argument 
and  it  strikes  at  the  heart  of  my  support  of  the 
BBA.  My  response,  however,  is  twofoM.  First, 
even  without  a  cap  on  taxes,  the  BBA  will 
force  Congress  to  raise  the  revenues  to  pay 
for  its  programs,  something  we  don't  have  to 
do  right  now.  In  my  mind,  forcing  Congress  to 
make  the  hard  decisions  is  an  improvement, 
even  if  one  of  its  cf>oices  is  to  raise  taxes. 

Second,  tf>e  balanced  tHidget  amendment 
will  force  taxpayers  to  pay  for  the  Government 
sen/ices,  and  disservices,  they  receive.  I  be- 
lieve when  American  taxpayers  recognize  just 
how  much  all  this  government  costs  them, 
tfiey'U  change  the  type  of  elected  official  they 
send  to  Washington. 

Finally,  some  opponents  argue  that  the  BBA 
is  too  trivial  or  specific  and  that  it  would  mar 
the  beauty  of  the  Constitution.  This  is  an 
obtuse  argument  whose  most  attractive  fea- 
ture is  that  it  avoids  addressing  the  issue  en- 
tirely. Even  the  most  cursory  glance  at  the 
Constitution  reveals  a  large  number  of  very 
specific,  very  fiscal  items,  including  the  man- 
date that  the  House  of  Representatives  con- 
trol the  purse  slnngs  of  the  Federal  Govern- 
ment. 
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A  national  baianced  budget  amendment  is 
an  idee  wtoee  time  has  come.  TTiis  year's 
budg^  summtf.  nlialedby  dne  collapse  dt  line 
budgeting  process.  esKmpMies  (tie  compiele 
failure  of  the  t974  Budget  Act  Wtite  the  bert- 
anced  budget  amendment  is  not  the  irial 
ansMer  to  our  Kscal  problems,  it  wil  provide  a 
measure  of  dteapine  (hat  doesn't  exst  mw. 
and  It  \Mill  wisigate  reforms  that  olhennse 
wouWnl  occur.  For  that  reason,  I  afiplaud  the 
effort  and  support  the  batanced  budgf^ 
amendment 

Mr.  MICHEL  Mr.  Charman,  I  support  a  corv 
stilutionat  airietidiiient  requinng  a  balanced 
budget. 

II  has  been  said — and  quite  correctly  in  my 
view— tftat  ««e  owe  it  to  the  future,  to  our  chil- 
dren and  our  grandchih^en,  to  reduce  the  def- 
icil  so  tfiat  they  wM  not  be  burdened  by  a  debt 
we  incifred 

But  we  also  owe  a  balanced  budget  to  the 
past,  to  the  hard-wortang  people  who  buft  this 
Nation,  to  those  who  scrimped  and  saved  and 
«K)riced  at  two  jobs  and  did  without  because 
they  tielieved  that  a  fanvfy  and  a  ration 
sNxjid  have  as  Me  debt  as  possibte.  We  owe 
It  to  them  to  admit  that  ttteir  wisdom  has  t>een 
torgotten,  and  that  w\  tergetliiKt.  we  have  lost 
much  that  helped  to  make  usg^at 

We  live  in  a  wortd  where  such  sacrifice— 
and  the  rmrai  pMosophy  at  Vie  root  ot  such 
sacrifice — e  aH  but  faded  from  merrwry.  And 
so.  here  «e  are — we  are  no  longer  able  to 
balance  our  budget  through  sacrifice  and  dB- 
apine.  so  we  are  going  to  have  to  balance  il 
through   the   mecharism  of  a  constihjiianal 


Thus,  Ihe  rteed  tor  such  an  diiietidrneK  is 
an  nictmer*.  not  of  one  group  or  dass  or 
party,  but  of  a  way  of  Uei  Passing  this  amend- 
ment wl,  I  beieve,  go  tar  to  help  us  regavt 
the  discyine  necessary  to  make  tough 
choces.  But  unless  it  is  accorapannd  tiy  a  le- 
iiHiiiiMiw.il  in  Sie  Congress,  n  the  White 
House,  and  throughout  tie  land,  of  the  Ameri- 
can virtoes  tiat  once  held  feemendous  debt 
as  eVwmMy,  as  well  as  economcally,  unac- 
ceptatote.  we  wil  not  hove  solved  any  of  our 
problems. 

Thomas  Jelteraon  irst  proposed  the  Ktea  of 
a  consMufeonal  ImH  in  tie  Federal  Gowerr>- 
ment's  abiHy  to  spetvt  and  bonow  money.  At 
ttollime  »»  Ktea  was  prababy  not  ncoiporat- 
ed  because,  as  I  said,  tiere  eadsled  a  strong 
societal  consensus  that  debts  mcurred  would 
be  paid  off  and  not  teft  to  Mure  generalians. 
Obviously  tie  commilment  to  hnlanrr  tie 
Federal  budget  had  waned  in  recent  years,  al- 
tnugb,  it  should  also  be  noted  that  49  of  tie 
50  Stales  cunenty  operate  under  some  type 
of  balanced  h>Klgrt  rei|urement. 

The  pressures  to  spend  Federal  tax  doAars 
are  great.  Each  consiluoncy  which  now  le- 
ceiwes  a  piece  of  tie  Federal  pie  jeatousty 
protects  it  or  seeks  to  ea^and  it 
or  at  femes,  new  ideas,  ans 
new  Federal  spencfng.  Those  aho  seek  to 
eimnate  ouldMad  orlow-pnoriy  projpams  are 
often  overwhekned  by  the  nierests  seeking  to 
piulocl  tiese  progoms.  If  we  had  tie  tisci- 
pine.  we  wouttit  hawe  tie  problem.  But  we 
do  hove  tie  piobleiii.  What  is  to  be  done? 

A  oonstHufeonal  amendment  to  balanoe  tie 
budget,  unfke  stalutanr  schemes,  caiaiol  be 
ctianged  or  repealed  at  any  lime  by  the  wfl  or 


tie  whn?  0*  Congress.  Thus,  once  a  hatanrrd 
budget  amendment  has  been  raMKd.  it  wil 
tarce  Congress  and  tie  ackranebition  to 
moke  the  tough  choces  requred  to  bnng  Fed- 
eral spendtog  in  line  wrih  Federal  receipts.  I 
beieve  thai  a  constitotional  amentknent  is 
necessary  to  ensure  adoption  and  enforce- 
ment of  a  Federal  ttalanced  budget  since  his- 
tory has  demonskated  tiat  statutory  requre- 
ments  are  too  easiy  drcumvented  Therefore, 
I  wil  vote  for  House  Joint  Resokiinn  268. 

Mr.  MATSUt.  Mr.  Chairman,  I  rise  in  oppose 
ion  to  tie  balanced  budget  amencknent  the 
House  is  oonsidenng  today.  This  legislation  is 
nothing  more  than  a  coverup  for  our  inabifety 
to  c^aft  sound  fiscal  policy. 

The  year,  when  «*e  are  unable  to  address  a 
problem  appropriately,  we  have  turned  to 
amending  ttie  Con^itutnn.  Amendkig  ttie 
Constitution  6  not  ttie  answer  to  our  arrent 
budget  cnss,  just  as  it  was  not  tfie  answer  to 
dealing  with  irxtviduats  who  bum  the  Ameri- 
can flag.  Proponents  of  these  measures 
cannot  conbnue  to  hide  behind  tfie  Constitu- 
tion every  time  ttiey  are  at  loss  for  a  solution 
to  the  Nation's  problems. 

ft  s  unreakstic  for  us  to  befieve  tfiat  an 
amendment  to  the  Constttudon  to  require  a 
balanced  budget  wil  achieve  its  intended 
goaL  Since  1965  the  Gramm-Fludman-Holings 
balanced  budget  law  has  been  in  effect  re- 
quiring us  to  gradualy  reduce  the  budget  de6- 
dt  unti  it  equals  zero.  Even  with  the  threat  of 
sequestration— and  this  year  the  threat  is 
more  (^aconen  than  ever — we  have  been  un- 
successful in  malang  sigiificant  process 
toward  this  goat  When  Congress  enacted 
Gramm-Audman-HoBngs  in  1965.  tie  Feder^ 
deficit  was  S212  btfon  Just  yesterday,  tie 
Oficeof  Management  and  Budget  anrvMnced 
that  tie  Federal  defiat  for  fiscal  year  1991  b 
protected  to  be  S231.4  btton.  What  kni  of 
defKat  reduction  disc^Jne  has  tt«s  law  provid- 
ed us  witi? 

A  more  approprate  course  of  actnn  would 
be  tie  development  of  a  comprehensive  defe- 
at redudian  parkagp  that  tuly  moves  toward 
reducing  tie  deficit  It  does  not  take  procedur- 
al steps  to  halarrp  the  budget  it  takes  lead- 
erstip  and  the  wiSngness  to  make  hard 
choces  about  spencing  reductions  and  reve- 
nue ncreases. 

The  PresKtent  has  the  apparluvaly  every 
)«ar  to  submit  to  Congress  a  bofcwocd 
budget  but  he  has  not  done  sa  Tlvough  8 
years  of  Ronald  Reagan.  Confess  heard  of 
the  importance  of  tie  balanced  budget 
amerwkneK,  yet  he  dW  not  once  subml  a  bal- 
anoed  hirtypt  to  Congress. 

R  is  ironic  that  at  tie  same  lime  tw  F^esi- 
dent  is  urgng  ub  to  pass  a  consktekonal 
amcndmei*  to  hatencc  tie  budget  tie  Treas- 
ury OeparteKnl  came  before  tie  Ways  and 
Means  CommMee  last  week  to  ask  us  to  in- 
crease the  debt  imil  by  $700 
nead  2  iscal  years  to  cover  i 
defidls  pks  the  rapidly  nstog  costs  of  tie  S&L 


B  a 


I  lage  my  coJBagiies  to  vote 
hWHrw.no  budgei  amendment  It 
aruwoi  to  a  mwoiis  kscal  probtemi  The 
budget  deicil  wa  not  be  solved  by  approval  of 
quck  fa  IcgiElaliori  tat  irtiers  witti  tie  Con- 


Mr.  GALLO.  Mr.  Chairman,  I  rise  in  WQ^aX 
of  House  Jomt  Resotokon  268.  tie  bdanced 
budget  amencknent  wtKh  has  finaly  come  to 
the  ioor  for  conswteralion  by  tis  House.  II  is 
acompeSng  agrument  in  favor  of  this  amend- 
ment tfiat  It  has  been  brougN  to  the  ftoor 
tfvough  the  use  of  a  rarely  successful  parfia- 
mertary  technique— tie  dECliarge  petlion. 

I  celebrate  the  fact  that  the  wil  of  the 
people,  as  expressed  through  their  elected 
representatives  to  this  ffouse  wtw  signed  tie 
dBcharge  petition,  has  been  aUe  to  overcome 
the  apposition  of  the  leadership  of  tiis  body 
which  has,  for  8  long  years,  kept  tiis  idea  bot- 
tled-iip  in  the  dark  recesses  of  their  tightiy 
controled  commiltee  structure. 

The  need  for  this  amendment  couM  not  be 
any  clearer.  Despite  tfie  rhetoric,  despite  the 
prornses,  and  despite  tfie  best  efforts  of 
ttiose  Members  of  this  body  wtw  have  dearty 
demonstrated  a  commitment  to  balancing  this 
budget  we  seem  to  fal  furttier  and  further  off 
the  mark  as  each  year.goes  by. 

This  amendment  is  an  idea  wfiose  time  has 
come — w\  fact  came  kxig  ago.  Quite  iteraty. 
we  can  afford  to  wart  no  longer. 

Some  fiave  argued  ttiat  the  amencknent  s 
a  cop-out  ttiat  Congress  ought  to  be  abte  to 
exercise  fiscal  responsifaikty  wittioui  tieing 
forced  to  through  tie  mecliariEm  of  a  consti- 
tutional amendment  I  agree  with  them— we 
should  be  aUe  to  do  tiat  But  tie  unhs^ipy 
truth  is,  we  haven't  No  longer  can  we  afford 
to  sachfice  economic  responsiiMy  on  the  ab- 
stract altar  of  le^slative  responatiiily.  N  Con- 
gress cannot  muster  the  seN-control  H  needs 
to  balance  tie  budget  we  wil  have  to  provide 
a  mechansm  for  seN-controL 

ThB  amendment  wM  not  lock  Congress  into 
dracoraan  budget  pokey  in  limes  of  national 
emergercy  or  otherwise  conyefciy  orcurrv 
stances.  Cony  ess  fias  tie  abitty,  wider  ihB 
amendment  to  authorize  defkals  witi  the  corv 
currrence  of  the  three-fihhs  of  the  Members. 
By  so  doing,  tie  jiiiendiiiei<  promoteb  ac- 
countabiity.  We  ikxM  have  to  juskly  to  tv 
peopte  wto  send  us  to  Waslwigtan  oir  rea- 
sons for  not  balaicemt  the  budget  U  the 
Amehcan  peopte  are  conwiced  that  a  special 
siteahon  ejosts.  they  writ  support  us.  If  tiey  do 
not  then  we  shotM  not  be  owerspening 
ar^rway. 

to  a  perfect  wortd.  ths  amendment  woM 
be  unnecessary.  But  wtiat  more  evidenoe  do 
we  need  to  show  that  tis  is  not  a  perfect 
worW  tian  tie  tact  ti^  our  total  national  debt 
B  more  than  S3  titfcon.  and  that  ow  deficit 
IhB  yea  aktne  wtf  exceed  S1S0  bAon. 

Mr.  Chairman.  I  urge  the  suffXMt  of  my  col- 
leagues for  tiB  nuch  nooded  amendment  to 
tieConsktefeonL  Stoce  tte  tet  «n»  tis  body 
considered  and  leiected  this  amemkment  the 
argument  for  its  passage  has  only  become 
more  compeBng.  Lefs  show  the  American 
peopte  that  we  are  serious  about  balanckig 
tie  budget  LeTs  folow  toe  good  exampte  of 
toe  49  States  that  requre  a  balancad  budget 
and  retiure  no  less  of  ourselves. 

Ilk.  ROGERS.  I*.  Otaimian.  I  rise  in  ai^ 
port  of  House  Joat  Resolukon  266.  a  pro- 
posed consklutional  amemknent  to  foqure 
tie  Federal  GovermienI  to  achieve  a  bal- 
anoed  tiudget  But  first  I  wish  to  commend 
Congesamen  Stenholm.   Craig,   IXxjglas. 
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Carper,  and  Boe  Smith  of  Oregon  fof  their 
dedication,  persistence,  and  courage  for  bring- 
mq  ttiis  resolution  to  tfra  floor  today.  Sucfi 
consideration  is  long  overdue. 

In  light  of  yesterday's  revised  ecor>omic 
forecast,  arvj  the  grim  accounts  of  what  a 
SI 00  billion  sequester  will  do,  passing  ttie  t}al- 
ar>ced  txjdget  amendnient  to  the  Constitution 
is  more  important  than  ever. 

We  are  facing  a  $241  billion  Federal  deficit, 
including  the  RTC  furnjing,  food  stamp  renew- 
als, and  normal  census  expenditures. 

Mr.  Chairman,  deficits  do  matter.  They  add 
to  tt>e  national  debt.  Interest  payments  grow. 
Programs  sought  by  the  American  people  get 
squeezed  out.  And,  wtien  domestic  savings 
are  low,  funds  must  tf>en  be  borrowed  from 
abroad.  America's  economic  destiny  increas- 
ir>gly  lies  in  the  hands  of  bankers  abroad. 

As  interest  p>ayments  grow,  the  taxpayer's 
burden  grows.  But  most  troublesome  of  all, 
taxes  are  being  transferrcKJ  to  future  genera- 
tions. In  less  than  5  years  the  average  taxpay- 
er will  pay  $3,247  in  taxes  just  to  cover  the  in- 
terest 0¥ved  for  that  year  on  the  projected 
debt.  A  20-year-old  entering  the  workplace 
today,  over  his  45  years,  will  have  to  pay 
$100,000  in  extra  taxes  just  to  cover  the  inter- 
est owed  on  the  Nation's  $3.1  tnllion  debt. 

Mr.  Chairman,  we  all  are  acutely  aware,  that 
sometime  before  the  August  recess,  the  Con- 
gress must  raise  the  limit  on  that  $3.1  trillion 
debt:  ttiat  is  an  unconscionable  legacy  to 
leave  our  children. 

The  time  is  kjng  overdue  to  restore  some 
semblarKe  of  common  sense  to  tfie  way  this 
Nation  corxlucts  its  economic  affairs.  That  is 
all  that  ttiis  amendment  does.  It  does  not  say 
that  Congress  canrxjt  Increase  sperxlirig.  It 
does  rx>t  say  that  we  can  never  IrKur  t)udget 
deficits.  All  that  this  says  is  that  if  Congress 
chooses  to  pursue  any  of  these  courses,  they 
are  going  to  have  to  make  decisions.  Each 
Member  is  going  to  have  to  make  priorities 
atxxjt  spending  programs,  about  tax  burdens 
upon  the  people,  and  atxxjt  spending  publk: 
moneys  Miat  do  not  exist  in  the  Treasury. 

This  resolution  is  not  a  panacea  for  the 
economic  problems.  It  is  not  a  magic  wand 
that  will  automatically  get  our  economic  house 
In  order.  It  is  merely  a  first  step  toward  pre- 
serving ttie  Nation's  long-term  ecorromic 
l>ealth  and  prosperity. 

Mr.  LOWERY  of  California.  Mr.  Chairman,  I 
rise  in  strong  support  of  House  Joint  Resolu- 
tion 268.  ttie  balanced  budget  constitutional 
amerxjment. 

America  stands  at  a  crossroads  Challenged 
today  by  the  growir>g  economic  might  of 
Japan  and  the  economic  potential  of  a  reunit- 
ed Germany  and  ttie  European  Economic 
Community,  the  United  States  must  take  im- 
mediate steps  to  get  its  economk:  house  in 
order  if  we  are  to  maintain  our  role  as  a  world 
leader. 

I  am  convirKed  our  first  step  shoukJ  t)e  to 
mandate  our  Government  operate  with  a  bal- 
anced budget.  House  Joint  Resolution  268, 
ttie  balanced  tiudget  amendment,  represents 
the  cornerstone  for  the  resurgence  of  Amen- 
can  preeminence  as  the  world's  economic 
leader. 

U.S.  debt  payments  on  our  $3  2  trillion  debt 
are  strangling  our  financial  markets.  American 
capital  that  could  be  driving  growth  and  ex- 


pansion in  our  economy  is  tied  up  servicing 
our  debt.  And  our  debt  is  growing.  By  failing  to 
face  the  problem  of  unrestrained  spending  we 
are  sowing  the  seeds  of  disaster  for  future 
generations  of  Americans. 

Today,  more  than  75  percent  of  the  Ameri- 
can people  favor  a  balanced  budget  amend- 
ment. Americans  from  all  walks  of  life  agree 
that  the  continuatk)n  of  deficit  spending 
threatens  both  our  role  as  a  worid  leader  and 
our  way  of  life.  We  need  to  recognize  and  re- 
spond to  ttie  fundamental  good  sense  of  the 
American  people. 

Thirty-nine  States  have  recognized  the  futili- 
ty of  deficit  spending  and  have  adopted  some 
form  of  tjalanced  budget  amendment.  This 
process  works. 

The  Federal  budget  has  tieen  balanced  only 
8  times  in  the  last  60  years.  Constituent  pres- 
sures for  the  services  and  programs  that  in- 
creased spending  can  provide  have  proved  to 
be  irresistible  and  are  not  likely  to  ctiange  In 
the  foreseeable  future.  If  we  are  to  bring  this 
problem  under  control  we  must  resort  to  a  so- 
lution with  the  strength  of  this  resolutkin. 

Our  prot}lem  is  simple.  We  have  spent 
t)eyond  our  means.  Our  spending  has  wound- 
ed our  economy  and  could  eventually  cripple 
our  growth.  We  must  t)ring  spending  under 
control.  This  resolution  protects  our  economy, 
creates  the  opportunity  for  rekindled  economic 
growth,  and  provides  an  economic  Insurance 
policy  for  future  generations  of  Americans.  It 
is  the  right  thing  for  us  to  do. 

Mr.  SHUMWAY.  Mr.  Chairman,  I  am  pleased 
to  have  this  opportunity  to  once  again  reiter- 
ate my  long-term  support  for  the  balanced 
txidget  amendment.  Since  originally  sponsor- 
ing legislation  providing  for  such  an  amend- 
ment in  1979,  I  tiave  prepared  no  less  than 
three  dozen  statements  endorsing  the  effort 
and  explaining  why  I  t}elieve  we  need  it.  While 
there  is  little  new  to  say,  the  arguments  in 
favor  of  an  amendment  to  balance  ttie  budget 
and  limit  taxes  are  well  worth  repeating. 

Much  as  I  woukj  like  to  see  our  memt>ership 
achieve  budgetary  balance  voluntarily,  the 
dismal  record  of  deficit  spending  accrued  over 
the  past  four  decades  leaves  little  doubt  that 
such  is  hardly  likely  to  t)e  ttie  case.  Everyone 
in  this  Chamt)er  knows  ttiat  we  are  forced  to 
IrKrease  the  debt  ceiling  each  year.  To  me, 
that  embarrassment  ak)ne  confirms  the  fact 
that  there  is  no  orderly  budget  process,  and 
that  we  are  losing  the  war  against  the  deficit. 
Clearly,  ttie  balanced  budget  amendment  is 
ttie  weapon  of  choice  in  that  war.  Simple  stat- 
utes prohibiting  deficit  spending  do  not  work. 
Gramm-Rudman  has  a  dubious  record.  A  self- 
imposed  pledge  by  this  body  to  limit  the  mis- 
chievous continuing  resolution  aipproach  to 
dire  emergencies  has  not  worked.  It  has 
simply  resulted  in  very  liberal  and  flexibile  in- 
terpretations of  emergency  situations,  all  of 
which  immediately  tiecome  dire  when  they 
demand  funding. 

There  is  no  doubt  in  my  mind  that  Ameri- 
cans want,  and  need,  less  Government 
spending,  freedom  from  inflation,  manageable 
interest  rates,  and  reasonable  taxes.  In  the 
latter  regard,  I  have  joined  with  many  of  my 
colleagues  in  urging  the  President  to  resist  the 
revenue  Increase  pressures  now  rampant.  I 
have  said  tiefore  and  will  say  again  ttiat  no 
tax  increase  in  our  history  has  ever  been  used 


to  retire  oW  debts.  For  the  tax-and-spenders, 
new  sources  of  revenue  are  simply  too  tempt- 
ing to  resist.  They  end  up  financing  new 
spending. 

We  must  tHing  the  tiudget,  and  the  deficit, 
to  tieel.  And,  with  all  due  respect  to  congres- 
sional and  administration  leaders  negotiating 
on  budget  realities,  I  believe  we  will  only  t>e 
able  to  do  so  when  the  tialanced  budget 
amendment  has  become  a  reality. 

Representing  as  I  do  a  State  wtiich  is  pro- 
hibited from  running  up  unlimited  debts,  I  can 
attest  to  the  success  of  the  experiment.  No 
doubt  Ttiomas  Jefferson  would  tie  pleased  to 
see  his  idea  in  effect  in  the  vast  majority  of 
our  States,  and  wonder  what  has  taken  Con- 
gress so  long  to  see  the  light.  One  of  my  fa- 
vorite quotes  from  Jefferson,  addressing  the 
possibility  that  power  will  be  misused,  contains 
ttie  admonition  to  "let  no  more  tie  heard  of 
confidence  in  man,  but  bind  him  from  mischief 
by  the  chain  of  the  Constitution." 

I  am  not  proud  of  the  fact  that  Congress 
seems  to  need  a  constitutional  cattle  prod  to 
practice  fiscal  responsibility.  However,  as  a 
recent  analysis  tiy  the  Cato  Institute  has  point- 
ed out,  Gramm-Rudman  has  made  It  clear 
^  that  a  law  Congress  may  ctiange  or  evade  is 
insufficient. 

While  we  cannot  reverse  ttie  fiscal  errors  of 
the  past,  we  can  ensure  that  they  are  not  re- 
peated. If  we  have  the  courage  to  do  so,  we 
can  not  only  tame  the  deficit,  but  also  protect 
our  childrens'  futures,  removing  at  least  some 
of  the  mortgage  which  now  confronts  them. 
Not  incidentally,  we  would  also  enhance  our 
Image  as  a  responsible  leader  in  ttie  Interna- 
tional community,  a  position  perhaps  more  de- 
serving of  protection  and  reaffirmation  today 
than  ever  before. 

Now  is  the  time  to  enact  a  balanced  budget 
and  tax  limitation  amendment. 

Mr.  MONTGOMERY.  Mr.  Chainnan,  I  rise  in 
support  of  this  resolution.  I  have  cosponsored 
the  tialanced  txjdget  amendment  for  the  past 
several  years  because  I  think  it  is  the  only 
way  to  put  some  teeth  Into  the  budget  proc- 
ess, and  force  the  Federal  Government  to  live 
within  its  means. 

I  supported  the  Gramm-Rudman  law,  but 
over  ttie  years,  we  have  used  smoke  and  mir- 
rors to  get  around  making  ttie  tough  decisions 
that  would  put  us  on  the  course  toward  a  bal- 
anced budget.  This  simple  amendment  will  not 
allow  us  to  dance  around  the  issue.  It  very 
firmly  requires  a  balanced  budget — period. 

Public  opinion  polls  have  consistently 
shown  that  the  American  people  support  a 
balanced  budget  amendment  by  a  3-to-1 
margin.  They  are  forced  to  live  their  daily  lives 
on  a  budget.  Why  shouldn't  the  Federal  Gov- 
ernment do  the  same? 

I  think  the  amendment  Is  a  simple  one  that 
would  mandate  a  balanced  budget,  while  pro- 
viding safeguards  to  protect  the  economy  In 
time  of  war  or  other  emergency. 

Let's  approve  this  resolution  and  send  it  to 
the  States  for  their  consideration.  After  all,  the 
people  are  the  ones  who  are  footing  the  bill 
for  our  deficit  and  national  debt  problems. 
They  should  have  a  say  In  whether  or  not  the 
Federal  budget  should  be  balanced.  I  think  I 
know  how  they  will  respond.  They  want  a  bal- 
anced budget  and  we  ought  to  move  this  res- 
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olution  as  quickly  as  possible  to  start  the 
process. 

Mr.  RAY.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  House  Joint  Resolution  268, 
the  balanced  budget  amendment  to  the  Con- 
stitution. 

A  recent  poll  indicates  that  over  75  percent 
of  the  American  people  favor  the  adoption  of 
a  balanced  budget  amendment.  It  is  evident 
that  the  people  want  this  change,  and  our 
large  Federal  budget  deficits  are  an  indication 
of  the  Nation's  need  for  this  change. 

There  are  those  who  will  say  that  the  Presi- 
dent and  the  Congress  already  have  the 
power  to  balance  the  budget— an  amendment 
to  the  Constitution  is  not  necessary.  However, 
both  the  President  and  Members  of  Congress 
have  an  incentive  to  support  increased  fund- 
ing for  programs  which  benefit  their  constitu- 
ents, and  they  are  reluctant  to  raise  taxes. 
Anyone  can  see  that  this  leads  to  debt.  And 
perhaps  this  is  why  America  is  the  world's 
greatest  debtor  nation  with  over  3.1  trillion 
dollars  of  debt.  Approximately  18  percent  of 
this  debt  is  owed  to  foreigners.  We  have  more 
than  tripled  our  national  debt  in  the  last  10 
years.  As  my  colleagues  know,  we  will  soon 
be  faced  with  the  need  to  raise  the  debt  limit 
even  higher. 

A  balanced  budget  amendment  to  the  Con- 
stitution will  not  be  a  panacea  for  all  of  our 
Nation's  fiscal  ills.  However,  it  will  put  in  place 
a  procedure  which  will  make  it  more  difficult  to 
spend  in  excess  of  Federal  revenues.  It  will 
slow  us  down — it  will  make  us  balance  our 
checkbook  the  same  way  in  which  every  busi- 
ness and  every  family  does.  The  amendment 
allows  tfie  Government  to  spend  in  excess  of 
revenues  in  years  when  it  becomes  necessary 
to  do  so. 

Some  will  argue  that  the  Constitution  should 
not  be  amended  with  respect  to  the  budget 
process — they  say  we  should  enact  a  statute 
rather  than  a  constitutional  amendment.  How- 
ever, it  is  my  opinion  that  another  budget  law 
on  the  books  will  not  do  the  job.  We  have 
these  laws  now,  and  they  do  not  work.  We 
need  a  stronger,  more  binding  means  of  bal- 
ancing the  Federal  Government's  revenues 
and  spending.  Frankly,  we  need  the  strength 
of  the  Constitution  to  force  the  hard  decisions 
that  need  to  be  made  to  reduce  this  Nation's 
budget  deficit.  A  balanced  budget  amendment 
would  combine  the  strength  of  the  Constitu- 
tion with  a  tougher  process  for  allowing  deficit 
spending.  Tough  but  necessary  budget  deci- 
sions would  have  to  be  made  requiring  us  to 
pay  as  we  go  and  to  ensure  that  we  do  not 
leave  a  legacy  of  debt  for  future  generations. 

I  have  been  in  Washington  since  1972— first 
as  chief  of  staff  to  the  senior  Senator  from 
Georgia— then  since  1 983  as  a  Member  elect- 
ed from  the  Third  District  of  Georgia.  I  have 
watched  our  Natkjn's  debt  climb  ever  steadily 
in  that  time.  Gramm-Rudman-Hollings  has 
tjeen  the  only  serious  attempt  to  reduce  our 
budget  deficits,  and  even  this  law  has  allowed 
us  to  have  a  budget  deficit  this  year  in  the 
range  of  $160  billion. 

We  are  on  the  threshold  of  finally  address- 
ing our  budget  deficits  in  a  meaningful  way. 
We  must  not  allow  this  opportunity  to  pass  by 
without  taking  a  step  in  the  direction  of  fiscal 
integrity.  I  strongly  urge  my  colleagues  to  join 


me  in  voting  to  pass  House  Joint  Resolution 
268. 

Mr.  STEARNS.  Mr.  Chairman,  our  country  is 
experiencing  the  cold  sweats  of  a  financial 
nightmare  when  it  comes  to  the  Federal 
budget.  Currently,  our  debt  is  growing  beyond 
the  $3.1  billion  mark.  Every  year  it  seems  that 
our  Government's  expenditures  stretch  further 
and  further  ahead  of  our  revenues.  There 
seems  to  be  no  stopping  the  swiriing  budget- 
ary chaos  that  has  lead  this  country  into 
severe  economic  difficulties. 

We  can  wake  up  from  this  nightmare,  if  we 
are  willing  to  use  the  same  kind  of  principles 
that  people  across  the  country  use  for  their 
small  business  and  family  budgets.  Principles 
of  common  sense  and  economic  fairness— 
the  balanced  budget  amendment  is  central  to 
those  principles. 

I  strongly  support  the  House  Joint  Resolu- 
tion 268  and  urge  my  colleagues  to  do  ttie 
same.  The  Government  should  spend  only 
what  it  takes  in.  After  60  years  of  unbalanced 
budgets,  that  have  drained  our  Natk>n's  re- 
sources and  an  attitude  of  pay  it  off  next  year, 
we  can  no  longer  use  gimmicks  and  slight  of 
budget  tricks  to  limp  from  one  fiscal  year  to 
the  next.  Now  is  the  time  to  discipline  our- 
selves, now  is  the  time  to  operate  this  great 
Government  responsibly  the  way  it  should 
have  always  been— balanced. 

Mr.  BAKER.  Mr.  Chairman,  I  wish  to  express 
my  support  for  House  Joint  Resolution  268. 
An  illness  in  my  immediate  family  requires  that 
I  remain  at  home  and  take  a  leave  of  abserKe 
on  this  very  important  legislative  day.  It  is  my 
strongest  belief  that  this  House  shoukJ,  today, 
propose  a  constitutional  amendment  that 
would  require  a  balanced  budget.  I  cospon- 
sored  House  Joint  Resolution  268  arid  I 
signed  the  discharge  petition  to  report  this 
measure  from  the  Judiciary  Committee. 

Orre  of  the  benchmarks  of  our  federal 
system  of  government  is  the  Constitution's 
system  of  checks  and  balances.  This  system 
separates  the  powers  among  ttie  President 
the  Congress,  and  the  Judiciary.  The  framers 
of  our  lasting  Constitution,  however,  did  not 
contemplate  a  system  of  checks  and  balances 
when  it  comes  to  our  Federal  budget  deficit 
and  Congress'  spending  practices. 

For  every  dollar  that  is  taken  in  by  the  Fed- 
eral Government  in  increased  revenues,  tfie 
Congress  spends  over  $1.50.  A  tax  increase 
is  not  the  answer  to  this  Nation's  budget 
woes;  rather  we  need  to  come  to  grips  with 
unnecessary  spending.  The  very  fact  that  ev- 
eryone in  this  Chamber  can  firid  some  Gov- 
ernment spending  to  cut  is  enough  eviderKe 
to  show  that  the  problem  is  with  unnecessary 
SF>ending  arnJ  not  with  insufficient  revenues. 

The  need  for  a  balanced  budget  amend- 
ment arises  from  this  lack  of  fiscal  account- 
ability within  our  Government  today.  I  strongly 
urge  all  Members  to  support  House  Joint  Res- 
olution 268,  the  proposed  constitutonal 
amendment  for  a  balanced  budget.  Sending 
this  proposed  amendment  to  our  districts  back 
home  is  an  essential  step  in  Installing  a 
system  of  fiscal  accountability  in  our  federal 
system  of  government.  I  regret  that  I  cannot 
be  a  part  of  this  historical  day  on  the  House 
floor. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chairman, 
the  issue  before  us  is  one  of  the  most  signifi- 


cant of  our  day.  The  financial  security  of  our 
children  depends  upon  our  commitment  to 
meaningful  defk:it  reductk>n.  I  urge  my  col- 
leagues to  join  me  in  supporting  the  adoption 
of  the  balanced  budget  amendment. 

Mr.  Cf\airman,  with  tfie  recent  announce- 
ment of  the  President's  midseason  budget 
review,  we  have  clearty  reached  a  critical 
stage  in  the  battle  against  ttie  deficit.  Progress 
in  this  struggle,  unfortunately,  has  moved  at  a 
glacial  pace.  Today  It  appears  that  the  scope 
of  the  deficit  has  surpassed  our  worst  expec- 
tations. 

Now,  more  than  ever,  Mr.  Chairman,  we 
must  act  to  decisively  address  this  fiscal  night- 
mare. Bold  action,  in  the  form  of  a  constitu- 
tional mandate,  is  needed  to  revamp  our 
budget  process.  Past  legislative  efforts  to  limit 
the  practice  of  deficit  spending  have  riot  pro- 
vkled  the  answer  to  our  problem.  The  require- 
ments of  the  1974  Budget  Act  have  been 
waived  by  Congress  at  virtually  every  opportu- 
nity. Tt>e  Gramm-Rudman-Hollings  law,  while 
imparting  a  good  degree  of  discipline  to  the 
process,  it  is  not  a  permanent  solution. 

Gramm-Rudman-Hollings  did  succeed  in 
giving  Congress  a  tighter  grip  on  Government 
spending.  For  instance,  we  reduced  the  deficit 
as  a  percentage  of  the  GNP  from  approxi- 
mately 5.4  percent  in  1985  to  only  atxiut  2.6 
percent  in  1 989.  Furthermore,  we  were  able  to 
limit  the  growth  in  Federal  spending  t>y  ap- 
proximately 2  percent  over  that  same  time- 
frame. Yet,  in  light  of  the  latest  deficit  esti- 
mates, a  long-term  solution  appears  to  be 
necessary.  A  t>alanced  budget  amendment 
would  address  deficit  spending  swiftly  arxj 
could  not  be  bypassed  or  circumvented  unless 
special  circumstances  warranted  it. 

Mr.  Chairman,  few  would  disagree  ttiat  the 
U.S.  Government  should  exercise  the  same  fi- 
nancial restraint  that  we  expect  of  the  citizens 
we  represent.  A  balanced  checkbook  is  simply 
a  part  of  living  within  one's  means.  Business- 
es, likewise,  are  also  expected  to  abide  by 
reasonable  accounting  prirKiples.  Even 
Donald  Trump  has  been  put  on  a  financial  diet 
due  to  his  balance  sheet  woes. 

It's  time  for  the  voices  of  the  Anr>erican 
people  to  be  heard.  The  popular  support  for  a 
twlanced  budget  amernlment  is  evident.  Some 
polls  even  show  75  percent  of  the  people  in 
favor  of  this  initiative.  Virtually  every  State, 
moreover,  already  has  Included  a  balanced 
budget  requirement  in  their  own  State  consti- 
tutions. 

Mr.  Ctiairman,  the  American  people  are 
counting  on  us  to  show  leadership  and  re- 
sponsibility. Let's  show  them  that  we  are  seri- 
ous about  the  deficit  by  passing  this  balanced 
budget  amendment. 

Mr.  BORSKI,  Mr.  Chairman,  I  rise  in  stror>g 
opposition  to  the  proposed  balanced  budget 
amendment.  The  fiscal  mess  our  Nation  is  im- 
mersed in  is  a  complex,  long-term  problem 
that  defies  simplistic  solutions  like  the  one  we 
are  debating. 

Today,  tt>e  House  is  poised  to  amend  the 
greatest  political  document  ever  written— the 
U.S.  Constitution — in  order  to  provide  some 
stiort-term  political  cover  for  ourselves.  This 
proposed  amendment  not  only  makes  a 
mockery  of  the  budget  process,  it  demeans 
the  U.S.  Constitution. 
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The  most  recent  deficit  forecast  piedkrts  a 
$168  btton  deficit  in  1991  H  the  cost  of  the 
saMngs  and  loan  baiout  were  included  and 
the  Sociai  Secunty  surpluses  were  not,  that 
estimate  woutd  rise  to  more  than  S300  biHion. 

The  fact  that  this  deficit  must  be  efaranated 
is  not  n  depute.  Both  proponents  and  oppo- 
nents o(  ttte  amendment  agree  that  we  must 
hatonce  ttie  Federal  budget  What  we  are  de- 
bating is  how  best  to  achieve  that  goal. 

I  befeeve  ttiis.  amendment  wii  do  little  to 
achieve  that  goal  It  does  not  guarantee  a  bal- 
anced budget  There  are  no  enforcement 
mechanisms  to  force  Congress  and  the  Presi- 
dent to  eiminate  deficit  spending.  This  is 
budget  gimmcfcry  that  will  not  put  our  fiscal 
house  in  order  or  encourage  responsible 
budgeteig. 

I  am  especiaNy  concerned  about  the  effect 
of  such  an  amendment  on  the  Social  Security 
trust  furxl  Under  ttie  proposed  change,  all 
Government  receipts—irx^luding  dedicated 
revenues  ike  Social  Security  surpluses- 
would  be  included  in  deficit  calculatiorts.  This 
would  only  make  permanem  the  cunent  mis- 
leadbig  practice  of  using  Social  Security  sur- 
pluses to  mask  tt>e  true  size  of  the  deficit 
Social  Security  is  paying  its  own  way.  It  shouM 
not  be  used  to  hide  shortfalls  in  other  Govern- 
ment programs. 

Mr.  Charman,  since  I  came  to  Washington 
in  1983.  there  has  tieen  ongoing  debate  about 
the  merits  of  a  balanced  txidgel  amendment 
In  tact,  former  President  Reagan  made  a  habit 
dk  argung  for  it  m  his  annual  State  of  the 
Union  Address.  President  Bush  also  wants 
one  Yet.  neither  Mr.  Reagan  or  Mr  Bush 
ever — in  10  years  in  tt»  White  House — pro- 
posed a  balanced  budget 

The  truth  is  that  ttie  President  does  not 
need  a  consMutional  amendment  to  deliver  a 
balanced  budget  to  Congress;  he  r>eeds  only 
to  do  so.  President  Reagan  chose  not  to  do 
so  and,  so  far.  PiesNlent  Bush  has  followed 
fiis  tettd. 

Rather  than  wasting  hme  debatvig  snmke- 
and^nirrors  sakibons  ike  a  balanced  budget 
amendment  Congress  and  the  Bush  admnis- 
trakon  shoiid  sunmon  the  poMical  win  to 
mate  lough  choices  ttiat  wM  yieM  real  sok>- 
Inns. 

There  s  no  substiliite  for  fiscal  dBdpine. 
not  even  a  constilulional  amendment  I  urge 
ray  coleagues  to  reiect  the  nas^MJed  propos- 
al so  thai  we  can  get  back  to  the  senous  busi- 
ness at  hand. 

Mr.  BHJRAKiS.  Mr.  Chwman.  I  nse  in  sup- 
port of  the  balanced  budget  amencfenent 

Since  I  was  first  elected  to  ths  body  newly 
8  years  ago.  I  hove  supported,  oosponsored, 
and  atlenipled  to  gain  oonsKleration  o(  a  bal- 
anced budget  amendnnent  Therefore,  today 
represents  the  cUminalion  of  many  years  o( 
effort — not  only  on  my  own  part — but  through 
the  comteied  efforts  of  many  Representatives 
on  botti  sides  of  the  aisle. 

Today,  after  years  of  dEcussion.  deflate 
and  indeed  Imslralion.  ttie  balwed  budget 
amendment  can  inaiy  be  suliiect  to  a  formal 
vote.  The  democratic  process  writ  be  aNowed 
to  work,  and  years  of  inaction  ended 

Yet  today.  I  do  not  reioice  in  this  event  I 
can  find  no  joy  in  Itie  bider  fact  ttut  ttvs 
amendment  s  necessary  in  the  first  place. 
that  we  are  voting  on  something  that  to  the 


ordrary  person  balancing  his  clieckbook  and 
meeting  everyday  expertses,  should  rat  t>e 
necessary  In  the  first  place. 

Indeed.  tt>e  fact  that  we  are  considering  this 
amendment  today  represents  faikire.  It  repre- 
sents faikjre  of  our  internal  budget  process 
and  failure  of  tt>e  House  rules  as  wen  as  the 
failure  of  this  txxly  to  abide  by  its  own  la«vs. 

We  have  technically  outlawed  deficit  spend- 
ing lor  more  than  a  decade;  yet  wt»en  Menv 
bers  of  ttie  House  sought  to  enforce  ttiis  law 
against  pending  appropriation  txlls.  the  provi- 
sions of  this  legal  requirement  were  effectively 
waived.  We  simply  ignored  ttie  law  created  to 
solve  the  pernicious  problem  of  ttie  Govern- 
ment spending  beyond  its  means. 

To  those  who  oppose  using  the  Constitution 
as  a  vehicle  to  enforce  spending  restraint  I 
think  ttiis  is  the  most  telling  argument  against 
relying  on  new  laws  and  procedures  rattier 
ttian  the  amendment  process.  We  passed  a 
balanced  budget  law  long  ago — but  the  sheer 
inatiility  of  tfiis  law  to  control  spendkig  is  dear 
for  all  to  see. 

Indeed.  I  would  doubt  that  any  Member  of 
this  body  needs  to  be  reminded  ttiat  next 
year's  defictt  is  estimated  at  over  SI 60  billion, 
without  consKJenng  the  costs  of  ttie  savings 
and  loan  baikxit  This  is  failure  plavi  and 
simple. 

So  on  a  personal  level,  I  take  no  solace  in 
the  fact  that  we  are  considenng  this  amend- 
ment today  even  though  I  signed  ttie  dis- 
ctiarge  petition  to  bnng  this  amendment  to  the 
floor  in  ttie  first  place  I  feel  only  regret  ttiat 
such  an  extraordinary  vehicle  as  a  constitu- 
tional amendment  is  required.  But  it  is  neces- 
sary. We  cannot  continue  to  spend  regardless 
of  income,  oblivious  to  ttie  mounting  burden  of 
our  Nabon's  bonowing.  We  cannot  continue  to 
mortgage  our  diikJren's  and  our  children's 
children's  future. 

We  entered  ttie  I980's  the  worid's  largest 
credrtor  nation,  we  left  ttie  decade  ttie  world's 
largest  debtor  nation.  I  do  not  need  an  econo- 
msl  in  an  ivory  tower  to  tell  me  this  isn't 
good. 

Indeed,  I  feel  it  is  remarkable  ttiat  it  has 
taken  us  tins  king  to  respond.  Perhaps  be- 
cause an  overt  budget  cnsis  lias  been  absent 
from  the  putikc  consciousness  over  ttie  last 
few  years,  we  have  failed  to  act  on  Itie 
amendment  or  ottier  measures  which  oouM 
have  reduced  the  burden  of  our  Nation's  det>t 

In  retrospect  I  believe  it  is  unfair  to  say  ttiat 
our  congressional  attention  has  been  diverted 
by  ottier  serious  matters,  wtiether  Itiey  be  ttw 
ouster  of  Nonega  or  ttie  enactment  of  a  new 
Clean  Av  Act  These  were  and  are  wei^ity 
matters  wtvch  requre  congressnnal  acton 
However,  wfvle  we  were  so  preoccupied,  we 
have  let  ttie  National.  American  Express,  Visa, 
and  MasterCard  biUs  rise  far  above  heaWiy 

louoAft 

Oir  economy  has  generally  performed  at  a 
steady  pace,  inflation  has  been  tow,  employ- 
ment high  and  our  country  m  a  state  of  com- 
parative peace.  Ttiese  conditions,  wtate  sahi- 
tary,  removed  ttie  urgency  to  do  somelhiny 
atxxA  growing  debt  Pertiaps  some  uncon- 
scious psyctiok)gk:al  avoidance  may  even 
have  played  a  role.  Pertiaps  we  have  not 
kxiked  under  ttie  bed  of  deficit  spending  be- 
cause we  knew  a  real  monster  lies  there. 


But  time  has  run  out  and  I  believe  our  citi- 
zens know  It.  I  believe  ttiat  Americans  want 
Congress  to  reform  itself  and  its  budget  proc- 
ess. Any  one  wtw  tias  ever  earned  a  pay- 
ctieck  and  ttien  seen  his  or  her  earnings 
taken  away  in  Federal  and  State  withholding, 
PICA,  and  Medkare — and  later  ttirough  capital 
gains,  sales,  property  and  transfer  taxes  to 
say  nothing  of  user  fees  and  ottier.  hkiden 
taxes — wants  to  know  ttiat  every  possible 
effort  be  made  not  to  increase  taxes  as  the 
first  avenue  of  defictt  reduction. 

The  amendment  before  us  will  not  cure  all 
of  our  deficit  IHs,  but  It  does  concentrate  relief 
on  ttie  source  of  ttie  problem — ttie  congres- 
sional budgeting  process  and  ttie  seemingly 
endless  stream  of  appropriation  tiills.  An  un- 
balanced budget  may,  in  fact  still  be  ap- 
proved and  enforced,  however  such  budgeting 
can  only  tie  adopted  by  super  majorities  of 
three-fittfis  vote. 

Therefore,  the  amendment  creates  a  new 
bias  in  ttie  txidgeting  process,  but  this  bias  is 
not  ttie  tiistorical  indinatton  of  this  tiody  in 
favor  of  more  spending.  The  amendment 
slants  ttie  budget  process  in  favor  of  a  bal- 
anced budget;  it  finally  creates  strong  incen- 
tives for  Congress  to  work  within  ttie  frame- 
work of  balanced  expenditures  and  receipts. 

In  my  mind,  this  goes  to  the  heart  of  the 
problem.  Oisdpline  has  been  sorely  needed  in 
ttie  congressKinal  budget  process — a  process 
whk:h  must  be  changed  to  produce  sensible, 
enforceable  gukJeTines  for  Federal  spending. 
Although  I  wish  Congress  had  ttie  fortitude  to 
reduce  ttie  budget  deficit  wittxxjt  amending 
the  Constitution,  I  suppiort  ttie  t>alanced 
budget  amendment  because  it  is  designed  to 
fundamentally  impose  such  discipline,  to  fun- 
damentally ctiange  ttie  rules  of  ttiie  hlouse  and 
to  fundanientally  alter  ttie  process  wtik^h  has 
altowed  us  to  pile  debt  upon  debt 

Even  with  this  benefit  though,  it  is  impor- 
tant for  us  to  remember  ttiat  ttie  amendment 
does  not  relieve  Congress  of  the  responsibiity 
to  make  sensible  investments  in  our  country's 
future  and  to  address  real  human  needs.  Hard 
decisions  will  still  tie  necessary. 

We  wnll  still  need  to  find  ttie  necessary  re- 
sources to  invest  in  education  and  programs 
for  our  ctiildren,  in  ttie  environment  and  in  af- 
fordable tiealth  care  for  our  citizens,  in  basic 
research  and  ttie  economic  infrastructure  of 
our  country.  Ttie  amendment  will  not  alleviate 
this  responsibiity  to  our  citizens  and  taxpayers 
nor  provide  a  ready  sohiton  for  ttie  weighing 
and  balancing  which  must  take  place  in  ttie 
appropriation  process. 

In  additnn.  even  tf  we  gain  quick  approval 
for  ttie  amendment  we  must  sliN  foster  con- 
gressional aooountabihty  for  the  budget  proc- 
ess. We  stioukt  make  no  mistake  today  to 
think  that  ttie  balanced  budget  amerxlment 
alone  wiM  accomplish  this.  On  a  basic  level. 
we  wN  need  to  ctiange  ttie  hearts  and  minds 
of  this  body,  we  will  need  to  gamer  a  continu- 
ing commitment  by  llie  elected  memberstiip  to 
eliminate  deficit  spendvig. 

Altogether,  I  beieve  it  wW  take  responsiile 
legislation  and  strict  adtierence  to  budget 
gudeines  to  bring  spending  under  control, 
and  t>y  ttiis  actnn,  to  bring  deficits  down  to  a 
balanced  level.  Ttie  constituttonal  amendment 
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will  help  this  process,  but  not  resolve  it  in  or 
of  itself. 

Instead,  the  balanced  budget  amendment  is 
merely  the  first  step  in  moving  toward  the 
elimirution  of  our  massive  budget  deficit.  It  is 
noX  a  complete  solution  or  an  action  which  will 
remove  congressional  responsibility  for  spend- 
ing decisions— but  it  is  an  effort  which  can 
help  lead  us  down  the  path  of  fiscal  sanity. 

It  is  often  said  that  "a  journey  of  a  thousar>d 
miles  begins  with  the  first  step."  A  journey  to 
remove  trillions  of  dollars  of  debt  from  the 
backs  of  the  American  people  similarly  re- 
quires an  initial  act  and  an  initial  commitment 
to  head  in  the  direction  of  balanced  expendi- 
tures and  receipts. 

Without  this  fist  act,  we  cannot  hope  to 
arrive  at  our  ultimate  goal.  We  should  approve 
the  balanced  budget  amendment  today  and 
initiate  the  process  of  ratification.  We  should 
take  the  first  small,  but  substantial  step. 

Mr.  STUMP.  Mr.  Chairman,  as  many  of  my 
friends  and  colleagues  know,  my  father  is  criti- 
cally ill.  This  morning,  I  was  notified  that  his 
condition  worsened  and  I  am  returning  to  Ari- 
zona to  be  with  him.  I  regret  that  I  will  be 
unable  to  be  present  as  we  debate  and  vote 
on  the  balanced  budget  amendment  today. 

For  more  than  a  decade,  I  have  been  a  co- 
sponsor  of  the  balanced  tHjdget  amendment 
because  Congress  has  proven  itself  unwilling 
to  control  Federal  spending.  In  1982,  the  last 
time  we  considered  the  amendment,  I  was 
part  of  the  successful  effort  to  discharge  it 
from  committee,  giving  us  an  opportunity  to 
vote  on  the  matter.  Unfortunately,  while  a  ma- 
jority of  House  Members  voted  in  favor  of  the 
amendment,  we  fell  short  of  the  two-thirds 
vote  needed  for  passage. 

Now,  8  years  later,  we  have  another  oppor- 
tunity to  pass  what  is  a  vital  first  step  toward 
controlling  excessive  Federal  spending.  We 
can  also  begin  today  the  long,  but  necessary, 
process  of  paying  off  our  national  debt. 

Mr.  Chairman,  when  I  first  came  to  office, 
the  Federal  Government  spent  about  S500  bil- 
lion, and  Federal  revenues  were  about  $450 
billion.  Today,  both  expenditures  and  reve- 
nues exceed  SI  trillion.  We  continue  to  run 
annual  deficits  which  have  resulted  in  a  na- 
tional debt  in  excess  of  S3  trillion.  And  every 
day,  taxpayers  face  an  interest  payment  on 
the  debt  of  nearly  $500  mHlion. 

It  is  time  that  the  Federal  Government 
begins  to  operate  under  the  same  rules  which 
apply  to  tfie  average  American  household— 
we  also  must  live  wittiin  our  means.       , 

Mr.  Chairman,  as  a  cosponsor  of  the  bal- 
ar>ced  budget  amendment.  I  wanted  more 
than  anything  to  be  present  today.  I  support 
and  urge  my  colleagues  to  support  both  the 
Barton  and  Stenholm  amendments,  and  to 
give  final  approval  to  House  Joint  Resolution 
268.  Let's  send  a  cfear  signal  to  taxpayers 
that  we  are  serious  about  eliminating  deficit 
spending  and  reducing  the  national  debt. 

Ms.  SCHNEIDER.  Mr.  Chairman,  I  must 
admit  that  I  have  been  a  reluctant  convert  to 
tiie  idea  that  we  need  an  amendment  to  the 
Constitution  requiring  a  balanced  txjdget. 
When  the  House  considered  ttie  idea  in  1982, 
I  was  in  my  first  term,  and  I  voted  against  the 
tiafanced  budget  amendment.  At  that  time  I 
had  the  confidence  of  a  novice  in  the  ability  of 


the  Congress  to  make  the  hard  choices  that  a 
balanced  budget  demands. 

In  1984,  after  several  years  of  watching  the 
budget  process,  I  voted  in  favor  of  a  legisla- 
tive solution  to  impose  budgetary  restraint  on 
a  reluctant  Congress.  This  approach  would 
have  required  the  President  to  present  a  bal- 
anced budget  to  the  Congress  and  required 
Congress  to  vote  on  at  least  one  balanced 
budget  alternative.  That  bill,  similar  to  one  that 
will  t)e  considered  here  tomorrow,  passed  the 
House  but  was  never  considered  by  the  other 
t>ody. 

Today,  after  10  years  of  watcfiing  the 
budget  deficit  grow.  I  have  concluded  that 
Congress  is  unwilling  to  take  the  leadership 
needed  to  turn  back  the  tide  of  red  ink. 
Gramm-Rudman-Hollings.  while  a  noble  exper- 
iment in  enforcing  spending  constraints,  has 
not  successfully  brought  the  budget  under 
control.  The  threat  of  sequesters  has  proven 
to  be  a  pistol  loaded  with  blanks  held  to  the 
head  of  a  profligate  Congress. 

Some  of  my  colleagues  argue  that  until  the 
public  outcry  is  sufficient,  there  is  no  political 
advantage  to  cutting  programs  that  people 
want  or  raising  revenues  sufficient  to  pay  for 
them.  They  contend  that  we  can  continue  bor- 
rowing until  some  catastrophe  occurs  in  the 
stock  market  or  until  the  Japanese  decide  we 
are  over-leveraged  or  until  a  massive  reces- 
sion forces  us  to  face  the  facts.  The  alterna- 
tive that  I  support  today  is  to  take  preventive 
action  t)efore  a  calamity  occurs. 

In  the  best  of  worlds.  Congress  would  act 
responsibly  and  make  the  difficult  choices 
during  the  annual  budget  debate.  Unfortunate- 
ly, as  long  as  we  can  pretend  to  get  some- 
thing for  nothing  through  deficit  spending,  it 
will  not  happen. 

This  week  we  have  seen  the  estimates  of 
the  deficit  and  the  projected  impact  of  se- 
questration grow  to  a  size  that  cannot  be  ig- 
rrared.  Other  solutions  to  reducing  the  deficit 
have  not  been  successful  and  opponents  of 
the  balanced  budget  amendment  have  offered 
no  realistic  alternative  today.  The  amendment 
offered  allows  deficit  spending  when  three- 
fifths  of  tfie  Congress  deem  it  necessary.  It  is, 
I  feel,  a  responsible  and  flexible  way  of  ensur- 
\nq  the  future  of  solvency  of  America. 

Ms.  PELOSI.  Mr.  Chairman.  I  do  not  rise 
today  to  det>ate  the  pros  and  cons  of  balanc- 
ing the  Federal  budget.  We  all  agree  on  the 
need  to  move  toward  balancing  the  budget- 
but  what  we  are  debating  today  is  an  amend- 
ment to  the  Constitution  that  would  dramati- 
cally alter  the  delicate  balance  of  power  that 
has  served  our  country  well  for  over  200 
years. 

The  autfrors  of  our  Constitution  conceived  a 
system  whereby  Congress  makes  spending 
decisions — not  the  President,  not  the  courts. 
Because  of  their  importance  to  the  people, 
spending  and  taxing  decisions  were  to  be 
made  by  the  people's  representatives— the 
Congress. 

As  the  Presidency  has  grown,  we  have  all 
witnessed  increased  Presidential  influence  on 
budget  decisions— to  the  point  where  the 
President  asks  us  to  give  him  the  ultimate 
budgetary  power,  a  line-item  veto. 

The  result,  Mr.  Chairman,  is  that  the  people 
are  quk^ly  losing  the  power  of  the  purse.  And 
where  has  this  abandonment  of  power  gotten 


us?  Because  of  Presidential  mismanagerrtent 
of  the  budgetary  process  in  the  1980's,  we 
now  face  a  budget  deficit  that  threatens  to 
eclipse  every  effort  to  address  the  serious 
needs  of  our  country. 

House  Joint  Resolution  268  will  take  budg- 
etary decisions  farther  away  from  the  F>eople 
of  this  country.  It  will  place  them  in  the  hands 
of  lawyers  and  judges — who  are  not  elected 
to  represent  the  people. 

These  lawyers  will  not  ask — is  this  budget 
good  for  the  country?  Does  it  address  the 
needs  of  the  people?  Does  it  prepare  us  for 
the  future?  Rather,  they  will  merely  ask — is 
this  budget  constitutional? 

I  believe  the  budget  should  be  a  reflection 
of  our  national  priorities— including  the  nation- 
al concern  atrout  our  deficit.  The  best  way  to 
ensure  that  the  budget  reflects  the  priorities  of 
the  people  is  to  keep  important  decisions  in 
the  hands  of  the  peoples'  representatives— 
not  the  administration,  not  the  courts. 

Mr.  Chairman,  let  us  not  allow  the  balanced 
budget  amendment  to  create  an  imbalance  of 
power  that  would  ultimately  lead  to  a  govern- 
ment that  is  less  accountable  to  ttie  people  it 
serves.  I  urge  my  colleagues  to  vote  against 
this  resolution. 

Mr.  GRADISON.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  constitutional  amendments  to  re- 
quire a  balanced  budget,  but  I  do  so  more  out 
of  frustration  than  conviction. 

Like  all  budget  process  reforms  regardless 
of  their  merits,  these  votes  provide  Members 
with  polrtical  cover.  They  altow  Memt)ers  to 
continue  to  pass  deficit-increasing  appropria- 
tion bills  and  yet  tell  the  folks  back  home  that 
they  are  for  fiscal  frugality. 

The  likelihood  of  actually  amending  the 
Constitution  is  low  indeed.  Should  an  amend- 
ment pass  the  House,  which  we  are  toU  is  un- 
likely, and  then  the  Senate,  it  will  face  rough 
going  in  the  State  legislatures  where  it  will  be 
perceived  as  but  another  way  to  reduce  Fed- 
eral aid  to  the  States. 

Gramm-Rudman  proves  that  laws  cannot 
make  Congress  do  what  it  does  not  want  to 
do.  Will  a  constitutional  amertdment  do  what 
Gramm-Rudman  clearly  has  not  done?  I  think 
not;  I  see  no  way  to  enforce  tlie  provisions  of 
these  amendments.  I  doubt,  for  example,  in 
lieu  of  achieving  a  balanced  budget  in  accord- 
ance with  a  balanced  budget  amendment,  that 
a  judge  or  court  is  going  to  decide  which 
spending  to  cut  and  whk:h  taxes  to  raise  in 
order  to  achieve  a  balanced  budget. 

Gramm-Rudman  failed  to  balance  the 
budget.  Under  Gramm-Rudman,  we  have 
learned  that  sequestration  is  an  insufficient 
threat,  regardless  of  its  size.  Will  this  Presi- 
dent, or  any  President,  sign  a  $50  billion  se- 
questration order,  or  an  $84  billion  order — as 
presently  required — or  a  $100  billion  seques- 
tration. Can  the  Supreme  Court  force  a  Presi- 
dent to  sign  an  Executive  order?  Perhaps.  Will 
the  Court  try?  We  may  find  out 

So,  in  frankness,  Mr.  Chairman,  my  vote 
today  may  well  be  the  moral  equivalent  of 
voting  "aye"  with  my  fingers  crossed.  For 
myself,  I  see  no  inconsistency  in  my  voting  for' 
a  constitutional  amendment  to  balance  the 
budget  and  my  votes  on  substantive  fiscal 
measures.  I  vote  "aye"  to  protest  the  failure 
of  this  institution,  and  with  tfie  hope  that. 
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iy  fears,  it  wrii  jrnprowe  the  chances 
of  a  budget  agreement  that  linaly  starts  us 
down  the  road  to  a  balanced  budget 

Mr.  MACHTLEY.  Mr.  Charman.  I  rise  today 
in  support  o(  House  Joint  Resolution  268.  a 
oonsMulional  amendment  to  require  a  bal- 
anced Federal  budget  We  aH  o«we  a  great 
trixjte  to  Congressmen  Stenholm.  Craig. 
and  others  for  their  efforts  to  bring  this  impor- 
tanl  resolution  to  tfie  House  floor. 

Mr.  Chairman.  American  families  tfiroughout 
ttie  Nation  must  often  make  great  sacrifices  to 
make  ends  meet  in  ttwir  househoW  budgets. 
The  variety  of  Federal.  State.  kx:al.  artd 
ottwr  taxes— in  addMon  to  burdensome  costs 
for  their  cMdren's  tuition,  food,  home  mort- 
gages, car  payments  and  oltter  items— have 
forced  American  families  to  scrimp,  save  and 
sacrifice  just  to  balance  their  costs  with  ttteir 
wages  earned. 

Indeed,  tfiere  are  more  twonrxxxne  families 
ttiese  days  ttian  at  any  other  time  m  our  histo- 
ry, largely  due  to  the  increasing  difficulty  in 
making  ends  meet 

In  igM  of  the  txvden  our  economy  often  im- 
poses on  American  families,  my  question  to 
my  co*eagues  today  is  wfiy  can't  we.  in  the 
Federal  Government  play  by  ttie  same  rules 
we  ask  of  miMons  of  hard-worlung  Amehcan 
taxpayers. 

Were  an  American  family  allowed  to  run 
deficits  of  ttie  $200  billion  magnitude  we  face 
today,  they  wouW  undoubtably  find  them- 
selves in  a  court  of  law. 

Thankfully.  Americans  are  not  permitted  to 
run  never-endmg  deficits  ttie  way  the  Federal 
Government  does.  Let  us  use  ttie  American 
family  budget  as  a  model  for  use  by  passing 
this  constitutional  amendment  requiring  a  bal- 
anced budget 

Mr.  SCHUETTE.  Mr.  Chainnan.  I  nse  today 
in  support  of  a  constitutional  amendment  to 
balance  the  budget  of  the  United  States  of 
America  and  to  provide  a  measure  of  tax  relief 
to  our  citizens.  I  beieve  neatti  all  my  col- 
are  familiar  with  my  strong  stand 
tax  increases.  People  know  that 
higher  taxes  wit  lead  to  more  spending  by 
Congress— not  a  tower  deficit  People  also 
know  that  the  expansion  of  the  Federal  Gov- 
erraneni  is  leaving  large  debts  for  their  chil- 
dren and  grandchiUren  to  pay  off.  and  that 
Congress  must  take  action  to  end  this  spend- 
ng  binge. 

People  who  want  to  purchase  a  new  home, 
or  start  a  business,  or  keep  Itieir  struggling 
snMl  business  altoat  know  that  tfie  large 
amouni  of  borrowing  caused  by  tfie  annual 
Federal  deficit  forces  them  to  pay  higher  inter- 
est rales.  They  want  an  end  to  deficits,  they 
want  to  erase  ttie  national  deM.  they  deserve 
to  have  their  hardeamed  money  managed 
more  wisely. 

We  have  al  seen  Congress  play  its  version 
of  "LeTs  Make  a  Dear  over  and  over  agarn. 
Members  of  this  body  have  promised  so  many 
imes  that  they  wM  bateice  the  budget— if 
they  could  cut  just  one  more  deal.  And  the 
deals  were  cut  The  price  tor  those  deals  has 
atarays  been  higfier  taxes,  more  extravagant 
spending  and  soaring  deficits.  It's  time  to  stop 
playing  the  game,  to  stop  making  and  break- 
ing deals,  to  stop  deceiving  the  Amehcan 
people.  If  s  time  to  force  Congress  to  act  re- 
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time  for   a   balanced  budget 


sponsMy.    It's 
amendment 

This  amendment  is  strong  medkane  for 
Congress  It  is  just  the  type  of  medkane 
needed  to  keep  Congress  on  a  spendmg  diet 
and  to  overcome  a  ferocious  appetite  for 
more  spending  and  more  Government  pro- 
grams. Anotfier  statutory  approach  will  not 
worti.  cannot  work  and  shouM  not  be  adopted. 

I  am  pleased  today  to  t>e  able  to  cast  my 
vote  for  tfie  constitutional  amendment  to  bal- 
ance ttie  Federal  budget  and  for  tfie  Barton 
amendment  to  limit  tax  increases  and  require 
a  supermajonty  to  impose  them.  This  amend- 
ment is  in  keeping  with  the  ethic  of  the  Ameri- 
can family:  to  live  within  our  means,  to  spend 
no  more  than  we  take  in,  to  act  responsibly 
with  our  money  and  most  importantty  with  tfie 
money  ttiat  came  from  otfiers. 

Mr.  OXLEY.  Mr.  Chairman,  I  rise  today  in 
support  of  House  Joint  Resolutton  268.  ttie 
balanced  budget  amendment  This  proposal  is 
kxig  overdue  in  my  opinion,  and  I  am  pleased 
to  have  an  opportunity  to  vote  on  this  matter. 

Tfie  Federal  Government  has  not  had  a  bal- 
anced budget  since  1969.  Twenty-one  years 
is  too  tong  and  our  public  debt  is  too  great  to 
delay  action  on  ttie  balanced  budget  amend- 
ment any  kxiger.  Our  budget  system  is 
broken.  It  fias  tteen  broken  for  quite  some 
time  and  it  is  time  to  fix  it.  r4ow,  will  enact- 
ment of  this  constitutional  amendment  solve 
all  of  our  budget  woes?  Of  course  not  But  it 
wii  begin  to  fix  tfie  budget  process  and 
compel  this  Congress  to  live  within  its  means. 

This  IS  not  a  radical  propositkx).  When  I 
travel  through  my  district,  people  tell  me  ttiat 
tfiey  live  within  tfieir  means,  tfiey  spend  no 
more  money  tfian  they  make  in  a  given  year. 
This  is  common  sense.  Why.  then,  do  we  hear 
the  opponents  of  House  Joint  Resokjtkxi  268 
argue  tfiat  we  need  no  changes  in  our  budget 
process  and  that  this  amendment  wouM  be 
unwise?  Wfiat  woukj  be  unwise  wouM  be  to 
turn  our  backs  on  the  overwhelming  maiority 
of    Americans    wtio    want     this    legislatnn 


As  everyone  in  ttie  House  knows,  ttie  Fed- 
eral budget  picture  tooks  more  bleak  every 
day.  Offce  of  Budget  and  Management  Direc- 
tor RKhard  Darman  sakJ  just  yesterday  ttiat 
for  Gramm-Rudman-Hollings  purposes,  tfie 
fiscal  year  1991  defiat  wMI  be  newly  S170  bil- 
lon. Tfie  real  defictt  is  much  more.  lUlorBOver. 
tfie  Treasury  Department  recently  {isked  tfie 
Ways  and  Means  Committee  to  raise  the  debt 
from  $3.12  tnllion  to  $4.05  tnllion. 

A  number  of  actions  have  txouglit  us  to  tfvs 
fiscal  gridtock.  It  is  true  tfiat  recent  administra- 
tions have  failed  to  submit  balanced  budget 
plans  to  Congress,  but  does  anyone  realy  be- 
ieve tfiat  ttiese  plans  wouW  have  been  greet- 
ed with  open,  outstretcfied  arms?  Of  course 
not  The  majority  decisionmakers  in  this  body 
systematically  fiave  contended  tfiat  President 
Reagan's  and  President  Bush's  budgets  have 
been  dead  on  arrival. 

The  problem  lies  with  Congress'  inability  to 
control  its  spending  addkrtkxi.  During  tfie 
decade  of  tfie  1980's,  Federal  revenues  grew 
(kamatecaly.  about  8  percent  per  year.  Unfor- 
tunately. Congress  increased  Federal  spend- 
ing t>y  some  1 1  percent  each  year.  As  we  took 
tiack.  we  see  runaway  spending  is  not  a  new 
phenomenon.    Smce    1948.    Congress    has 
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spent  $1.58  for  every  $1  of  revenue  raised. 
This,  Mr.  Ctiairman.  is  wfiat  has  lead  us  to  our 
fiscal  dilemma. 

If  Congress  wants  to  spend  outrageously, 
so  t>e  it.  But  Congress  sfKxild  not  be  permit- 
ted to  increase  the  Federal  deficit  and  the 
debt  tMjrden  which  our  children  must  shoulder 
each  and  every  year.  House  Joint  Resolution 
268  will  help  stop  this  runaway  defictt  financ- 
ing. The  balanced  txxlget  amendment  will  re- 
store fiscal  sanity  to  tfie  budget  process,  and  I 
urge  my  colleagues  to  support  this  legislatton. 
Mr.  BUECHNER.  Mr.  Chairman.  C.F.  Basta- 
ble,  a  leading  scfmlar  of  publk:  finance,  stated 
in  1903  tfiat  "under  normal  conditions,  ttiere 
ought  to  be  a  balance  between  these  two 
skJes — experxJiture  and  revenue — of  financial 
activity.  Outlay  sfioukf  not  exceed  income. 
*  *  *  tax  revenue  ought  to  be  kept  up  to  the 
amount  required  to  defray  expenses."  In  fact 
it  was  believed  tfiat  a  balanced  budget  was 
synonymous  with  a  sound  politKal  economy. 

For  ttie  first  150  years  of  our  Nations'  exist- 
ence, tfiis  was  the  etfios  which  was  foltowed. 
In  fact  it  has  been  sakj  tfiat  this  ethos  was 
indeed  an  unwritten  element  of  our  Constitu- 
tion; I  woukf  even  submit  that  it  never  oc- 
curred to  tfie  Founding  Fatfiers  tfiat  this 
premise  woukJ  ever  be  challenged.  Not 
spending  beyound  one's  means  is  an  axiomat- 
k:  characteristk:  of  fiscal  responsibility. 

Recognizing  this  simple  wisdom,  tfie  Ameri- 
can people  overwfielmingly  support  a  bal- 
anced budget  amendment  Only  in  Con- 
gress—wfiere  defkat  spending  originates— has 
this  kfea  been  received  cooly.  Inasmuch  as 
our  primary  job  is  to  represent  the  ¥vill  of  the 
Amerkan  people,  one  must  ask:  How  can  this 
body  of  representatives  produce  results  which 
tfie  majority  of  tfie  American  people  oppose? 
Tfie  answer  to  tfiis  questton  revolves 
around  a  fundamental  defect  in  our  constitu- 
tkxial  system.  Congress  is  subjected,  on  the 
one  hand  to  tfie  constant  and  concentrated 
pressure  of  spendkig  constituencies,  and  on 
ttie  otfier  to  tfie  more  epfiemeral  concept  of 
fiscal  responsibility.  Altfiough  fiscal  responsi- 
tiility  is  in  everyone's  interest  the  taxpayer  is 
a  poor  tobbyist  compared  to  the  organized 
special  interests.  Only  through  a  constituttonal 
amendment— a  means  whtoh  Congress 
cannot  repeal  by  itself — can  balance  be  re- 
stored, can  fiscal  responsibility,  arxf  through  it 
continued  prosperity,  be  guaranteed. 

Mr.  Chairman,  if  we  are  to  serve  tfie  people 
weN.  we  must  never  stray  too  far  from  tfie 
principles  wfvch  govern  ttieir  lives.  We  cannot 
put  ourselves  above  tfie  commonsense  princi- 
ples we  wouM  expect  of  them.  As  Adam 
Smith  stated  in  the  wealth  of  nattons:  "Wfiat 
is  prudence  in  tfie  corxfuct  of  every  private 
family,  can  scarce  be  folly  in  tfiat  of  a  great 
kingdom."  Accordmgly,  I  urge  my  colleagues 
to  join  me  in  suppixting  tfiis  amendment 
whtoh  restores  common  sense  to  tfie  budget 
process  and  represents  tfie  interest  of  every 
taxpayer. 

Mr.  MARLENEE.  Mr.  Chainnan,  the  bal- 
anced budget  amendment  woukf  require  tfie 
Federal  Government  to  recognize  »»fiat  every 
person  wtio  owns  a  small  store,  or  a  farm, 
runs  a  fiousehoW  or  tialances  a  ctiecktxxik  al- 
ready knows— you  can't  spend  more  than  you 
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have.  And  despite  what  anyone  lels  you.  it 
roaly  is  iust  that  simpie. 

Pol  after  pol  tias  shown  that  tlie  American 
people  by  an  owerarhekning  maiorily  want  ItK 
amendmenL  Evenr  Stale  gowemmenl  but  one 
reqwres  that  reoeipis  etiual 
Congress  las  tried  ttie  "qiack  fbT 
before  but  ttie  prafatem  has  only  become 
worse.  There  has  been  nuch  1 


tempts  to  imi  sperafeng  but  «ie  deici  keeps 
soaring  hi^nr. 

Last  year.  $170  bSorn- 14  percent  of  tte 
entire  Federal  tiudgBt — was  spent  to 
the  interest  on  oirnational  delit.  money 
Ins  so  many  better  uses.  The  delit  ilseM  is  at 
$3^  trtton.  ThaTs  ri;^  Mr.  Chainnarv  5X2 
feflon.  Cuiilii—'il  semioe  of  Ms  yiuawig  debt 
wfl  mean  a  decreased  standard  of  iwing  tor 
al  Americans  in  t«5  generaiion  and  tie  neil 
It  is  hi^  tine  that  Congress  ads  deoisiMly. 

There  are  those  wtn  argue  Miat  we  staid 
not  to  ater  tie  Corotiution.  Howener,  a  lurv 
damenlal  tonclion  of  our  ConalMion  is  to  pro- 
tect the  people  from  onesses  and  ahiws  of 
gowenmertf.  I  can  think  of  no 
than  stonting  American  predudbwlyr. 
tie  putaic  debt,  and  n—tgiiging  our  dMUnen's 
tukae  merely  because  CongresK.  fte  an  ower- 
indiigert  parerA,  cant  say  no. 

The  smple  tact  is  toat  for  eMOy  SI  •<■( 
Congress  raises  m  taxaiiaa  it  spends  SI-SB. 
We  have  tried  statutory  measures  to  conlral 
speming.  Yet  over  the  last  ilwalR  Congress 
has  wawed  tie  1974  Budget  Ad  39B  times. 
There  is  atready  tall  of  pushing  back  or  can- 
oeing the  GfamnKRudmarvHottngs  deioM  re- 
duction targete  preioi^y  presorted.  SUIiAvy 
fUhWfcwn  sintply  dont  work. 

Sixty  years  ago  FedBRal  Govemment  spend- 
ing acanwtod  for  3  pereenl  of  tie  GMP. 
Today,  it  is  ower  22  percent  Mtorse  sti.  over 
tie  past  twee  decatles  there  has  been  only 
one  Inlanoed  budgeL 

I  wge  my  coteagues:  Do  what  needs  to  be 
done:  do  the  wfl  of  tie  people;  do  irtiat  is 
rig^  Vote  for  tie  batanoed  budget  amend- 
ment. 

Mr.  SCHEUER.  Mr.  Chairman,  in  tie  last 
decade,  neiltier  President  Reagan  nor  Presi- 
dent Bush  has  ever  presented  a  lalanced 
budget  to  tie  Confess  or  tie  American 
peopte.  to  1980.  when  tiey  look  ofice.  tie 
cumirialiwe  debt  of  tie  entae  200-yBar  history 
of  ov  Nation  was  fxAanei  S900  bSorL  After 
almost  10  years  of  tie  Reagar>-Bu5h  spend- 
and-borrow.  spend-and-lxvniw  poides,  tie 
national  detM  has  more  than  tripled,  to  «mI 
over  S3  trOnn.  Instead  of  doing  suiiietiiiy 
about  his  own  annual  S160  bOnn  defcit. 
President  Bush  is  caHng  for  a  mandatory  t>al- 
anced  budget  for  his  successors.  He  can  then 
parade  around  as  the  "Balanced  Budget 
President"  without  ever  creating  a  single  bal- 
anced budget  of  his  own. 

This  absurd  turn  of  events  began  with  a 
military  buildup  of  such  huge  proportions  that 
no  expense  was  ever  spared,  resulting  in 
today's  $300  billion  annual  price  tag.  This  mili- 
tary expansion  was  questionat>le  then,  and  is 
out  of  the  question  now. 

It  is  imperative  that  the  Congress  reduce 
the  ruinous  deficits  that  the  spend-and-kx)rrow 
Reagan  years  left  our  Nation,  forcing  us  to 


barrow  untold  tiiions  from  foreign  cowitoes. 
But  tNs  amendment  s  not  the  sotoioa 

The  amendment  s  a  gnwrack.  It  says  out- 
lays shafl  not  exceed  total  receipts.*'  Just  Hk 
tial!  What  happens  if  tlie  law  is  wolaiBd?  Who 
is  todetemine  «4io  is  at  fauR?  Win  is  to  de- 
tennine  total  receipts  and  eirpendtoes  to 
begin  wtfi?  None  of  tttese  cntcai  questions  is 
addressed  in  tie  XM. 

IMhat  is  t  i#H^^  ttie  Constituton  tut  makes 
peopte  constantly  want  to  amend  it?  We've 
seen  a  parade  of  bati  ideas  Irom  tie  i 
ton  amendment  to  the  flag  txjrrang 
to   tB.    Let's   tiawe   a 

to  obminale  poverty.  Another  one 
educational  excellence  and  eco- 
nomic competitiveness.  Let's  pass  a  taw  mar>- 
dean  air  and  clean  mrter.  We  can  then 


NOS  out  of  existenoe.  These  li 
be  as  ellBciiie  as  the  balanced  budget 
■on  DBaireuK. 

IK  is  time  to  quit  kidding  the  public  with  Iki- 
fery  and  puilery  and  get  down  to  the  tough 
decisions  we  are  p>aid  to  maKe,  not  to  avoid. 
tWe  have  the  means  to  begm  addressing  the 
budget  shortfaWs  realistically.  We  must  took  at 
wfot  can  be  pared  down  and  what  has  to  be 
saved.  For  eiomple.  we  haven't  begun  to  took 
at  the  pukaniial  peace  dividend. 

NATO  has  declared  the  cold 
fanner  Defense  Secretary  Robert 
las  cated  tor  tfie  reduction  of  the 
budget  by  fiaff  in  10  years  or  less.  Gen. 
Andrew  Goo^paster,  chef  of  Ihe  Euopean 
tnaier  during  World  War  II.  is  pushing  tar  a 
skuctured  downward  path  in  defense  spend- 
ing to  hat  tie  present  level  m  10  years.  CM 
Diectar  IMKam  Webster  has  dectwed  tie 
demoorakc  movement  in  tfie  Eaatrwi  trioc  and 
tie  Soniel  Union  "Irreversitile."  The 
Pact  has  faded  iito  ttie  mst  We 
exjiwning  our  mibtary  needs, 
few  regional  Iroutile  spots 
ekmnathg  unnecessary  spendvig 
tiesennoes. 

As  tie  Soviet  threat  has  evapooiBd.  tie 
excuse  for  mMary  expansixi  tias  alaa  We 
carwnl  aftord  b*ons  for  a  B-2  bontier  we  wfl 
never  use.  bOions  more  for  a  Star  wan 
system  tiat  wfl  never  worK  and  oowMeastai- 
iOB  more  for  nuclear  wartieads  witt  no 
enenny  to  paim  them  at  We  can  radcaty  pare 
down  tie  mMary  without  desboying  careen  of 
mltaiy  persorwie)  bi  pmvxkng  *%kti  ttkn. 
training,  arto  relocation  services  to  aWectBd 
inentoas  of  tie  armed  services  and  tie  mii- 
tary-indusfeial  complex. 

It  is  unconscionable  that  we  cortiue  to 
maintain  a  $300  biMon  miMary  budget  in  tois 
day  and  age.  wliile  ignoring  ttie  sodelal  needs 
of  our  oouitry.  Instead  of  playing  witti  budget 
mirrors,  we  should  be  cutting  t>ack  wtiere  ap- 
propriate and  investing  in  tfie  education, 
health,  and  infrastructure  needs  of  our  Nation 
now  and  in  ttie  future. 

Mrs.  LOWEY  of  New  Yorti.  Mr.  Chairman,  if 
we  hope  to  go  forward  as  a  nation,  we  must 
eliminate  ttie  Federal  budget  deficit 

In  the  short  run,  massive  deficits  tfireaten  to 
provoke  a  new  spiral  of  inflation,  fiigher  inter- 
est rates,  or  a  crippling  recession.  In  tfie  tong 
run,  massive  deficits  are  threatening  us  with 
economic  decline.  As  a  nation,  we  must  ad- 


dress tie  di'fci  crisB  or  risk 
to  our  slandanf  of  Mng  and  to  our  secui^. 
Thus  far.  tie  response  of  tie  tiijiatoiie  and 
tvandhes  to  tvs  orias  has  been  in- 

dert  has  aulMntlBil,  anf  Congress  Ins  ap- 
proved, tiuiitfi'tfc  tst  oontan  ononnous  iMh 
dls.  In  fact  dakdts  rase  kom  $40.1  tiMan  in 
1979.  to  $221.1  tman  m  1906.  Since  tnn. 
deiioits  have  ii.ktisk.ri  to  appnjuwiately  S1S0 
billon— but  tiis  leirel  is  still  unacceptSMy 
laige.  In  each  mstsnoe.  Congress  and  tie 
President  have  faHed  to  make  te  tough 
choices  that  are  necessary  to  taring  the  dHlk.it 
down  once  ar«l  tor  aH. 

Today,  we  ham  ij^fore  us  a 
amendment  to  requve  a 
budget,  arvj  ils  proponenlB  iwst  that  it  wil 
pro«nde  us  witi  a  lasling  sakikan  to  Ihe  deficit 
crisis.  However,  this  corstitutional  anwkiMra 
is  severefy  flawed.  Wtiile  action  to  balanoe  Ihe 
tiudget  is  ungenlly  needed,  tie  cansUtutaonal 
anwknwrt  may  actually  set  faaok  aHorts  to 
achieve  a  batanoed  budgat 

Fist,  the  amendment  will  not  be 
unless  throe  fourths  of  Ihe  State 
rataiy  it  over  a  period  of  up  to  7  yeas.  Mtar  it 
is  ratified,  it  wHI  not  take  iMaUi  tor  anotiar  2 
years.  This  means  Ihat  any  actbn  to  balance 
tie  hirignt  might  be  postponed  tor  i^  to  9 


ifl  be  an  enomnus  noenlMe  for 
iicrettsed  budget  giwiscfciy  and  decel  ol  the 
type  tiat  lias  cfaractarized  entoreement  of 
tie  Gramm-ftodman  bafanrad  budget  law. 
This  wfl  set  back  efforts  to  adiieve  subatan- 
kal  dekdt  raduckons- 

Due  to  tie  lack  of  an  entoreement  mecha- 
nism, tie  Federal  cauls  w«  Htely  be  cated 
on  to  enforce  ttie  amendment  The  courts 
may  ctwose  not  to  do  so.  ii  which  case  the 
amendment  wii  be  rendered  meaningless.  BtM 
the  courts  may  also  choose  to  actively  en- 
force it,  raising  risks  for  al  American  citizens. 

The  courts  have  little  expertise  ii  economic 
matters,  and  judicial  enforcement  efforts 
wouM  t>e  unpredictat)ie  in  tfieir  effects  on  ttie 
economy  and  on  specific  Federal  spendiig 
programs.  Moreover,  (udicial  enforcement  of  a 
t>alarKed  txjdget  amendment  raises  ttie  omi- 
nous specter  of  court-ordered  tax  inceases  or 
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spending  cuts  to  balance  the  budget.  I  do  not 
believe  tttat  American  citizens  are  prepared  to 
have  une<ected  officials  make  important  deci- 
SKXK  on  taxes  and  spending — decisions  that 
wnU  be  crucial  to  tfieir  finances  and  to  the 
future  of  our  Nation. 

Tfiese  types  of  decisions  regarding  taxes 
and  spending  cuts  are  not  property  made  in 
the  courtroom.  They  couW  dramatically  affect 
our  economy,  and  ttiey  could  drastically  harm 
programs  that  are  essential  to  our  Nation's 
future.  We  should  not  be  vwHing  to  give  the  ju- 
dicial branch  this  type  of  auttvxity  over  eco- 
nomic matters. 

Further,  Xhe  amendment  threatens  the  abili- 
ty of  our  Nation  to  respond  to  an  economic 
emergency.  Traditionally,  the  Federal  Govern- 
ment has  manipulated  our  fiscal  policy  in 
order  to  react  to  trends  in  the  ecorxjmy.  This 
is  an  important  rote  for  the  Government  to 
piay,  and  it  could  well  prove  crucial  in  a  time 
of  economic  turmoil.  But  the  pending  amend- 
ment «vould  tie  the  Governments  hands  at  a 
time  of  deep  recession  or  spiralir>g  inflation. 

Late  this  week,  the  House  will  consider  a 
balanced  budget  statute  which  will  require  the 
President  to  submit  a  balanced  budget  to 
Congress  in  each  fiscal  year.  It  will  also  re- 
quire the  budget  committees  in  Congress  to 
report  balarKed  budgets  in  each  fiscal  year, 
and  It  will  force  Congress  to  vote  on  these 
proposals.  This  statute  is  far  preferable.  In  my 
mirxj,  to  the  periling  constitutional  amend- 
ment. 

First  of  all,  the  statute  can  be  enacted  im- 
mediately. It  would  be  effective  in  the  coming 
fiscal  year,  forcing  Congress  and  the  Presi- 
dent to  come  up  with  a  plan  to  cut  the  deficit 
right  away. 

Secorxl,  the  statute  forces  Congress  and 
the  President  to  come  up  with  a  plan  for  re- 
ducing the  deficit  without  using  the  Social  Se- 
curity tiiist  funds  This  will  protect  the  trust 
furxJs  from  tfK>se  wfx)  wish  to  raid  them,  and  it 
will  result  in  a  more  truthful  accounting  of  the 
actual  size  of  ttie  deficit. 

Tfiird.  tfus  statute  allows  Congress  and  the 
President  to  address  the  deficit  issue  witfwut 
raising  economic  principles  to  the  constitution- 
al level  The  Constitution  is  not  a  proper  re- 
pository for  economic  precepts,  and  the 
statue  prevents  unnecesary  tampenng  with 
ttie  most  important  document  of  our  dennjcra- 
cy.  It  will  also  permit  our  Nation  to  respond 
more  effectively  to  economic  emergencies. 

Most  Importantly,  the  statute  will  encourage 
Congress  and  the  President  to  act  quickly  to 
break  ttw  current  budget  impasse  and  move 
fooward  with  dramatic  deficit  reductions. 
Unless  we  can  forge  a  bipartisan  consensus 
thsA  win  result  in  meaningful  deficit  reductions, 
rather  than  continually  postponing  any  mean- 
ingful action,  our  Nation's  future  will  remain  at 
risk. 

The  balanced  budget  constitutional  amend- 
ment win  postone  any  reckoning  with  our 
fiscal  woes  well  into  the  future,  ft  raises  tiwj- 
bling  questions  about  ttie  rote  of  ttie  courts  in 
our  fiscal  affairs.  And  if  the  ax  does  fall,  it  may 
fan  on  those  who  are  least  responsibte  for  ttie 
budget  mess — our  Nation's  senior  citizens  and 
o«her  Americans  ¥*ho  are  most  vulnerat)te. 

Congress  and  the  President  do  have  a  fun- 
damental responsibiMy  to  respond  to  the  defi- 
ed crisK.  In  tfie  face  of  this  fiscal  crisis.  Con- 


gress and  the  President  must  be  willing  to 
make  tough  decisions  about  our  budget  prior- 
ities The  balanced  budget  statute  will  confru- 
bite  to  that  process.  It  will  force  Congress  and 
the  President  to  propose  balanced  budgets  in 
each  fiscal  year,  and  to  vote  on  those  propos- 
als. 

Tt>e  President  has  already  entered  into 
budget  negotiations  with  congressional  lead- 
ers aimed  at  achieving  major  defict  reductions 
in  the  near  term  The  choices  are  not  going  to 
be  easy.  But  extraordinary  times  call  for  pliti- 
cal  courage  and  tor  leadership  tfiat  thinks  not 
only  about  the  here  and  now,  but  about  our 
Nations  future. 

I  commend  the  President  for  fiis  willingness 
to  approach  the  deficit  issue  in  a  bipartisan 
fashion,  and  I  am  hopeful  tfiat  the  current 
budget  negotiations  will  look  long  and  hard  at 
all  current  spending  programs  of  the  Federal 
Government.  We  know  that  there  continues  to 
be  waste  and  fraud  in  the  budget.  We  have 
seen  it  time  and  again  in  recent  years— in  tf>e 
Department  of  Housing  and  Urban  Develop)- 
ment,  in  the  Pentagon,  and  in  ttie  savings  and 
loan  debacte. 

The  task  of  the  budget  negotiators— and 
the  entire  legislative  and  executive  branch— is 
to  root  out  waste  and  fraud  wfierever  they 
may  be.  And  then,  to  make  the  tough  choices 
about  which  programs  really  serve  our  nation- 
al interest.  Those  programs  which  are  meeting 
urgent  needs  such  as  improving  education, 
fighting  drugs,  protecting  the  environment,  and 
providing  affordable  housing,  should  continue 
to  recieve  funding,  according  to  the  extent  of 
their  contnbution  But  programs  ttiat  are  not 
serving  a  vital  interest  should  be  eliminated. 

Now  is  a  time  of  dramatic  changes  abroad. 
The  threat  from  the  Soviet  Union  has  been 
significantly  reduced,  and  there  is  a  growing 
recognition  that  our  Nation's  next  important 
battle  will  be  in  the  world  marketplace,  where 
our  competitors  are  challenging  our  economic 
supremacy  The  changes  abroad  have  offered 
us  a  unique  opportunity  to  revise  our  foreign 
and  military  policies— and  to  reorder  our  Fed- 
eral budget  priorities  here  at  home  to  reflect 
the  economic  challenges  that  we  now  face. 

Our  Nation  stands  at  a  crossroads.  A  mean- 
ingful response  to  the  deficit  crisis  is  urgently 
needed  if  we  hope  to  revitalize  our  economy 
and  meet  the  economic  challenges  from 
abroad.  We  must  take  action  to  cut  the  deficit 
once  and  for  all  The  balanced  budget  statute, 
which  mandates  action  on  the  deficit  by  next 
year,  will  help  us  achieve  meaningful  deficit 
reductions  in  the  near  term. 

We  should  adopt  the  Balanced  Budget  Act 
and  embrace  a  compref>ensive  deficit  reduc- 
tion package  designed  to  make  a  dramatic  dif- 
ference in  the  way  the  Federal  Government 
conducts  Its  financial  affairs.  Only  ttien  will  we 
have  done  our  duty  to  protect  the  future  of 
our  children  and  the  future  or  our  Nation. 

Mr  WOLPE  Mr  Chairman,  I  support  a  bal 
anced  budget.  If  we  don't  have  Ore  moriey,  we 
shoukjn't  be  spending  it  And  it  is  immoral  to 
pass  on  to  future  generations  the  conse- 
quences of  our  lack  of  fiscal  discipline.  More- 
over, we  have  an  economic,  crisis  on  our 
hands;  The  horrendous  deficits  ¥»e  are  running 
are  now  ttireatening  a  national  recession. 

It  is  because  of  my  sense  of  the  urgency  of 
our  deficit  crisis  that  I  supported  ttie  Gramm- 
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Rudman  budget  law.  And,  while  that  law  has 
clearly  not  done  the  job,  there  is  little  doubt 
that  the  problems  we  face  would  be  far  worse 
without  Gramm-Rudman.  Likewise,  it  is  clear 
that  the  budget  summit  now  in  process  is  the 
direct  result  of  Gramm-Rudman  and  its  threat 
of  the  automatic  budget  cuts  that  will  be  tng- 
gered  if  the  President  and  the  Congress 
cannot  worK  out  a  budget  agreement. 

To  the  extent  that  Gramm-Rudman  has  not 
been  more  successful,  it  has  been  because  of 
the  opportunities  for  evasion  and  budgetary 
gamesmanship  it  has  permitted.  And  the  pro- 
posed constitutional  amendment  would  pro- 
vide even  more  opportunities  for  such  evasion 
and  irresponsibility.  It  would  therefore  move  us 
even  farther  away  from  our  goal  of  a  balanced 
budget: 

First,  the  amendment  offers  no  bar  to  defin- 
ing Federal  programs  as  "off-budget"  and 
therefore  not  subject  to  the  discipline  of  the 
balanced  budget  requirement. 

Second,  the  amendment  will  virtually  guar- 
antee that  the  Social  Security  ti-ust  fund  will 
remain  on-budget,  so  its  surpluses  can  contin- 
ue to  mask  the  size  of  the  taie  Federal  deficit. 
Third,  the  proposed  amendment  would 
mean  continued  delay  in  facing  up  to  our  im- 
mediate deficit  crisis:  It  could  take  up  to  7 
years  to  achieve  ratification  by  the  required  38 
States,  and  would  not  become  effective  until  2 
years  after  ratitication.  It  is  conceivable  that 
the  amendment  would  not  even  be  effective 
until  the  turn  of  the  century. 

Fourth,  there  is  no  enforcement  mechanism 
even  hinted  at  in  the  language  of  the  amend- 
ment. What  happens  if  the  President  and  the 
Congress  cannot  agree  on  the  economic  as- 
sumptions to  be  used?  Or  on  the  elements  of 
the  deficit  reduction  package?  What  compels 
them  to  agree?  Either  the  Supreme  Court  be- 
comes the  final  arbiter— in  which  case  we 
would  be  turning  over  national  budget  deci- 
sions to  a  group  of  nine  unelected  judges, 
radically  transforming  our  constitutional 
system— or  the  balanced  budget  requirement 
becomes  meaningless,  a  requirement  that  can 
be  violated  with  impunity. 

Mr.  Chairman,  all  of  us  here  know  what  is 
necessary  to  balance  the  budget.  What  is 
needed  is  a  President  who  provides  budgetary 
leadership;  a  Congress  willing  to  make  the 
tough  decisions;  and  an  American  public 
deeply  involved  in  the  fiscal  debate  over  the 
size  of  the  deficit  and  over  national  priorities. 
This  constitutional  amendment  would  do  none 
of  these.  In  fact,  it  would  do  the  reverse.  It 
would  create  the  impression  that  the  Federal 
Government  had  at  least  taken  decisive  action 
to  get  its  fiscal  house  in  order.  However,  the 
reality  would  be  quite  different.  The  proposed 
constitutional  amendment  would  allow  Presi- 
dents to  continue  to  offer  unbalanced  budgets 
to  Congress.  It  would  allow  the  Congress  to 
continue  to  duck  ttie  hard  choices.  And  it 
woukj  only  deepen  the  growing  public  cyni- 
cism about  our  ability  to  address  the  Nation's 
problems. 

Mr.  Chairman,  I  urge  my  colleagues  to 
oppose  the  balanced  budget  amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

I*ursuajit  to  the  rule,  no  amendment 
to   the  joint   resolution   shall   be   in 
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order  except  those  amendments  print- 
ed in  House  Report  101-600.  except 
that  the  amendment  offered  by  the 
gentleman  from  Texas  [Mr.  Sm- 
Houf]  is  modified,  as  permitted  by  the 
unanimouB-cmsent  request  previously 
entertainedL  Said  amendmoits  shall  be 
considered  in  the  order  aund  manner 
specified  in  said  report  and  shall  not 
be  subject  to  amendment. 

The  Cleik  will  read. 

The  €3eik  read,  as  follows: 
H.J.  Rss.268 

Aesof  ceri  fry  the  Semmte  amd  Homat  of  Bep- 
memlatireM  t^T  IMe  VmUei  StmU*  of  Amtewiem 
iM  Comaras  asaemUded  f  two-thuds  nf  emek 
Hoiue  eoMCUTTimg  IhereimJ.  Tbai  ilir  foUov- 
ing  artide  is  proposed  as  an  amcmkneid  to 
tbe  Constitutian  of  Uir  United  Stales, 
whicb  sball  be  valid  to  all  intents  and  par- 
poses  as  part  of  the  Constitation  if  ratified 
by  the  Ircitlaliirni  ol  ifarFe^founlK  of  line 
srreial  Stales  mttliin  sniti  jican^  afier  xus 
ffiinnjMjmi  to  the  States  for  laiificaiuao: 

""AancxB — 
"SBcnoa  1.  Prior  to  each  ftscal  jivar,  tbr 
Oooeress  and  the  Prcsdeni  sitaii  aerce  nasi 
an  estimate  of  UMai  rrceipis  f  ^r  that  finrail 
year  by  enactment  into  Hav  of  a  DoisM  resohii- 
tion  deemed  soleiir  to  that  subjiecl.  TMail 
outlay's  for  thai  ye*r  shall  not  exceed  the 
ietei  of  estimated  receipts  set  lonh  m  saeh 
Joint  lesolutian.  unW-g;  liuve-jifijts  of  the 
total  membership  of  each  House  of  Con- 
gress Shan  proride.  by  a  roOcall  rote,  for  a 
specific  excess  of  outlays  orer  estimated  re- 


-Stac  2.  The  public  debt  of  the  OTiiited 
States  shall  not  be  increased  hhIcsb  tbree- 
fifths  of  the  total  membership  of  each 
House  shall  proride  by  lav  for  such  an  in- 
crease by  a  rollcaU  rote. 

~Skc.  3.  Prior  to  each  fiscal  year,  tlie 
President  shall  transBiit  to  tlie  Ckmeress  a 
pmpotd  budeet  for  tbe  Onited  States  Gar- 
eminent  for  that  fiscal  year  in  m-hich  total 
outlays  do  not  exceed  total  receipts. 

"Sbc  4.  No  bill  to  increase  rerenue  shall 
become  law  unless  approred  by  a  majority 
of  the  total  membership  of  each  House  by  a 
roDcall  vote. 

"Sec  5.  The  provisions  of  this  article  are 
waived  for  any  fiscal  year  in  which  a  decla- 
ration of  war  is  in  effect. 

"Sec.  6.  Total  receipts  shall  include  all  re- 
ceipts of  the  United  States  except  those  de- 
rived from  borrowing.  Total  outlays  shall  in- 
clude all  outlays  of  the  United  States  except 
for  those  for  repayment  of  debt  principaL 

"Sbc.  7.  This  article  shall  take  effect  be- 
ginning with  fiscal  y«ar  1993  or  with  the 
second  fiscal  )-ear  beginning  after  its  ratifi- 
cation, whichever  is  later.". 

AMKHmmrr  !■  thk  iutctkof  a  substiiuik 

OmaXD  BT  MR.  BAKTOII  OF  TEXAS 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Bartoh  of  Texas:  Strike  all 
after  the  resolving  clause  and  insert  the  fol- 
lowing: 

That  the  following  article  is  proposed  as 
an  amendment  to  the  Constitution  of  the 
United  States,  which  shall  be  valid  to  all  in- 
tents and  purposes  as  part  of  the  Constitu- 
tion if  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  its  submission  to  the  States  for 
ratification: 


"A«nCLE— 

"Sbctiow  1.  Prior  to  each  fiscal  year,  the 
CbngTcas  and  the  President  ^lall  agree  on 
an  I  iliiiiili  of  total  receipts  for  that  Sscal 
year  by  enactment  of  a  law  devoted  ■O'lely  to 
that  subject.  Total  outlays  for  that  year 
sfaaU  not  excx«d  the  le^>el  of  estimated  re- 
ceipts set  forth  in  such  law.  unless  three- 
fifths  of  tbe  whole  number  of  eac±i  House  of 
OuMCims  shall  provide,  b)'  a  rollcall  -nute.  for 
a  'T—^tM-  excess  of  outlays  owr  esdmatad 


2.  The  amount  of  FederaJ  pidibc 
of  the  first  day  of  tbe  seoond  fiscal 
year  boginaiiig  after  tbe  ratlficatioD  of  this 
Article  sbaM  become  a  permanent  limit  on 
socta  debt  and  there  shall  be  no  increase  in 
socb  aMMmiM  unless  three-fifths  of  Mte 
vtuiiF  number  of  eticb  House  at  OnngiiesE 
sham  haiv  pa£sed  s  bill  apprming  Eur±i  in- 
crease and  aafdi  bill  has  became  laa'. 

"Sbc  X  Prior  to  eacii  fiscal  year,  the 
PneaxaBEirL  stoaiH  transmit  to  CongresE  a  pro- 
POsmS  siaitieaaafnt  of  receipts  and  outlays  f  or 
sac±i  fJBtail  year  cansistent  uith  tiie  proai- 
stODS  wS  itJiis  Arxicie. 

-•Sbc  4.  TtaBaJ  estimated  receapts  for  amj* 
fiscal  yrmsr  ax  sel  forth  under  section  1  of 
iMs  Arlidle'  ^\all  not  increase  by  a  rale 
£ineaier  tdma  tbe  rate  of  increase  in  nationaJ 
jiiinumt  im  ijiar  year  ending  not  less  than  six 
nwMiiiiHiwt  aapftare  such  fiscaJ  year,  ohlese 
jJhree-riiftlK  of  the  whole  nutter  of  eac±i 
Honse  of  Oongress  shall  h&\'e  passed  a  bill 
dDreded  sokdy  to  approving  specifir  addi- 
uonaJl  »ec«ij!«if  and  such  bill  has  became  Irv. 

"Sbc  5-  Congress  may  waive  tbe  proa-i- 
oons  of  Uiis  ArucJe  for  any  fiscaJ  year  m 
wbicb  a  decjiai^tion  of  war  is  in  eflect. 

-Sbc  *.  "Total  receipts  shall  incixale  all  re- 
CKpits  of  itlse  United  States  excejrt  those  de- 
rifvd  from  borrowing  and  totaJ  outlays  ^lall 
i.n>4.Mi>  all  ooisUAys  of  the  Umled  Stxtes 
except  those  for  the  repayntent  of  debt 
pr 


7.  Ooiiagress  shall  enforce  and  imple- 
ment this  Articie  by  appropriate  legiskalion. 
-Sbc  &.  TTiis  Article  shall  take  effect  f  or 
fiscal  year  1995  or  for  the  second  fiscal  year 
beginning  after  its  ratification.  wbje±krver  is 
later.". 

n  1550 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Texas  CMr. 
Bainoii]  will  be  recognized  for  30  min- 
utes. 

The  gentleman  from  Texas  CMr. 
Bbooks]  will  be  recognized  in  opposi- 
titxi  to  the  amendment. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  yield  myself  1  minute. 

Mr.  Chairman,  I  felt  it  was  very  im- 
portant to  read  the  entire  substitate 
ameDftanmt  because  as  a  constitutitxi- 
al  amendment  I  thinlc  it  is  important 
that  every  Member  of  this  body  take 
time  to  recognize  the  vote  that  we  are 
going  to  be  making  later  this  after- 
noon. 

My  substitute  amendment  has  one 
basic  difference  between  it  and  the 
Stenholm /Craig  amendment,  and  that 
is  section  4  that  deals  with  the  tax  lim- 
itation provision. 

That  states  that  the  estimated  re- 
ceipts shall  not  increase  faster  than 
the  estimated  rate  of  growth  in  the 
national  income  unless  three-fifths  of 
the  body,  both  House  and  Senate, 
votes,  by  a  bill  solely  directed  to  that 


subject,  to  do  so.  Thai  is  commonly 
called  the  tax  limitation  pwwlsiti. 

I  think  this  provision  pots  tbe  neces- 
sary symmetry  into  the  balanoed 
bwlget  amendmextt  so  that  you  have 
the  three-fifths  vote  for  raising  the 
taxes  just  as  we  have  tbe  three-fifths 
vote  for  the  bormvine. 

Mr.  BROOKS.  Mr.  Cbairmaii.  I 
yield  mys^  such  time  as  I  may  re- 
quire. 

Mr.  Chairman,  I  rise  in  tjwiufciitjno  to 
this  amendment  offered  Iry  my  col- 
league.  the  gentleman  from  Texas 
[Mr.  BakiosI.  It  would  essentially  do 
two  t.htngK  to  rhangp  the  angirshi 
StenboltD  proposal:  It  voold  subject 
any  bdll  raising  Federal  reoeiins  to  a 
-v<elo  by  a  mixtority  of  exther  House  otf 
Congreffi.  and — sarjanse,  Muniiuc— it 
would  push  the  effectitv  iSale  of  liiis 
amendment  back  2  ycaxs.  psst  the 
1922  t^ectiaix. 

The  Barton  proposal's  requiTcxneat 
that  any  increase  in  receipts  nsoeive  a 
three^frfttiB  vote  oif  tbe  total  mexnter- 
sbip  of  eacti  Homse  fits  in  very  neaUy 
with  tSv  resolutian'e  other  rtsguire- 
ments.  that  increafieE  in  ootteys  over 
reoeipts  and  thai  incresses  in  tbe 
pata&e  debt  botii  be  e^  jeet  to  t±iiE  sd- 
pemajority  vote.  Taken  toeeUier. 
these  three  lujuiicsHoatE  iwM  eo- 
t-iiijiif  a  "tyranny  of  tbe  nmrnrn'tLt.'  A 
40.1 -percent  mlumity  off  estfaer 
oould  lujmiti^i  sit  on  tbev  faaz 
tract  any  rlmuu  ate  tbey  wihtaed  to 
leliuu  for  tbeir  aDowlDe  bo 
lation  of  any  conseqoenoe  to  go  &■*- 
ward.  I  am  uatain  that  it  is 
but  sheer  culuLidence  tbat  the 
ty  party  in  this  Hotne  boUk 
cent  of  tbe  seats.  What  Joy  t2iere 
wDoldbe  in  their  caacoB  if  tbisa^cDd- 
ment  were  in  effect.  WcCwitlMtaiiiMiit 
the  iiiiiiii  ■mil  fact — iMiftea^KM.  to 
than  at  least— that  tbe  vatjors  of  tins 
cmtuUy  have  not  seen  fit  to  give  theia 
a  majority  in  this  House  for  nearly  40 
yeaia.  this  aiiM-iniiM^H*  woold  hand 
over  to  them  the  ettaiJvc  reins  of 
power  on  critical  iwinrTi  at  budget 
poliey. 

In  atitlition  to  tbe  oonoeptnal  wrang- 
headedness  of  the  Barton  amendment. 
I  am  at  a  loss  to  unlerBtand  how  it 
would  wiHk  in  practical  eff ecL  It  tells 
us  that  total  estimated  receipts  fix-  a 
fiscal  year  shaO  not  increase  by  "a 
rate  greater  than  the  rate  of  increase 
in  national  income  in  the  year  ending 
not  less  than  6  months  before  such 
fiscal  year"  without  a  three-fifths 
vote.  What  in  the  world  does  that 
mean?  What  are  receipts?  They're 
anything  you  want  to  call  them.  What 
is  national  income?  Anything  you 
want  it  to  be.  I  have  one  additional 
question  about  the  Barton  proposaL 
Why  in  the  world  should  we  add  lan- 
guage like  this  to  our  Constitution, 
the  basic  national  charter  that  has 
guided  our  Govermnent  well  and 
faithfully  for  two  centuries? 
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Mr.  Chairman,  the  Barton  amend- 
ment makes  one  additional  change  to 

the  Stenholm  proposal.  It  would  let 
the  Bush  administration  off  the  hook 
and  spare  it  the  inconvenient  duty  and 
responsibility  of  backing  up  its  lipserv- 
ice  about  balanced  budgets  with  action 
during  the  term  of  office  to  which 
they  were  elected  2  years  ago.  By 
pushing  the  effective  date  back  to 
fiscal  year  1995  at  the  earliest,  the 
Barton  amendment  embodies  the  leg- 
islative equivalent  of  St.  Augustine's 
prayer  "Dear  Lord,  give  me  chastity 
and  continence— but  not  just  now." 

I  urge  defeat  of  the  Barton  amend- 
ment. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  1  minute  to  the  distin- 
guished gentleman  from  that  great 
State  of  New  Hampshire,  Mr.  Robert 
P.  (Bob)  Smith. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  gentleman's  amendment. 

Mr.  Chairman,  you  are  either  for  a 
balanced  budget  or  you  are  against  it; 
you  either  want  to  continue  deficit 
spending,  or  you  don't;  you  either 
want  to  leave  our  children  and  grand- 
children a  large  debt  or  you  do  not. 
There  is  no  gray  area  in  this  debate, 
no  middle  ground.  You  cannot  be  for 
fiscal  responsibility  and  vote  against 
the  balanced  budget  amendment. 

The  question  comes  on  the  Barton 
amendment,  "How  do  you  want  to 
achieve  a  balanced  budget?  Do  you 
want  to  do  it  with  a  tax  increase,  or  do 
you  want  to  do  it  by  cutting  spend- 
ing?" 

I  think,  contrary  to  the  statements 
made  by  the  chairman  of  the  Commit- 
tee on  the  Judiciary,  that  if  the  Amer- 
ican people  could  be  polled,  I  think 
they  would  say,  "We  pay  enough 
taxes.  We  want  you  to  cut  spending." 
And  that  is  what  the  Barton  amend- 
ment does,  and  I  am  proud  to  support 
it. 

Mr.  BROOKS.  Mr.  Chairman.  I 
3aeld  3  minutes  to  the  distinguished 
gentleman  from  Indiana  [Mr.  Jacobs). 

Mr.  JACOBS.  Mr.  Chairman,  I 
thank  the  chairman  for  yielding. 

Mr.  Chairman.  I  do  not  ordinarily  do 
this,  but  I  would  like  in  this  case  to 
start  out  by  saying  I  have  a  lot  of  re- 
spect for  the  gentleman  from  Texas 
[Mr.  Barton].  He  is  a  very  thoughtful 
Member.  I  would  like  him  to  think 
this  through  just  a  little  bit  more, 
though. 

What  kind  of  situation  do  you  have 
in  terms  of  an  equation  when  it  takes 
a  supermajority,  or  let's  put  it  the 
other  way,  when  it  takes  a  simple  ma- 
jority to  vote  the  spending  and  a  su- 
permajority to  vote  to  meet  the  re- 
sponsibility to  cover  the  spending? 

That  pretty  much  characterizes  the 
last  40  years  in  general  and  the  last  10 
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years  in  very  sad  particular  in  terms  of 
the  fiscal  policy  of  this  Government. 

I  do  not  know  how  it  came  about; 
when  I  first  came  to  the  Congress  the 
slogan  was,  "Vote  for  every  appropria- 
tion and  against  every  tax  bill."  At 
that  time  it  was  considered  cowardice 
not  to  meet  the  responsibilities,  to  go 
out  and  charge  a  lot  of  nice  things  but 
not  pay  the  bills;  you  just  let  them 
pile  up  into  debt. 

That  was  considered  lacking  in  pru- 
dence, that  was  considered  lacking  in 
honor.  But  somehow  or  another, 
during  the  eighties,  that  cowardice 
was  transmogrified  into  some  sort  of 
heroism:  "Make  my  day,  read  my  lips, 
the  American  people  don't  want  to  pay 
taxes." 

Well,  the  American  people  do  not 
want  to  make  car  payments  either,  but 
if  they  have  the  car  they  usually  have 
to  make  the  payments. 

Now,  I  do  not  know  if  the  American 
people  wanted  to  multiply  the  farm 
program  by  a  factor  of  6  during  the 
eighties  as  was  done;  I  do  not  know 
how  much  the  American  people 
wanted  to  enrich  certain  military  con- 
tractors who  were  then  forgiven  tax- 
ation on  their  gains;  I  do  not  know 
how  badly  the  American  people 
wanted  all  these  excesses.  They  elect- 
ed the  majorities  which  voted  for 
them,  bipartisan  majorities;  they  elect- 
ed the  President  who  called  for  them. 

I  do  know,  though,  that  you  cannot 
repeal  reality  and  that  there  is  a  con- 
nection between  what  you  spend  and 
what  you  owe. 

So  if  this  amendment  required  a 
three-fifths  vote  to  raise  the  spending, 
which  necessitates  the  taxation,  then 
it  would  itself  be  balanced. 

D  1600 

But  I  believe  the  amendment  is 
badly  out  of  balance  when  it  simply 
says  "by  simple  majority"  Members 
can  vote  to  whoopee  and  say  yes  to 
every  spending  demand  by  every  spe- 
cial group. 

One  the  other  hand,  when  it  comes 
the  day  of  reckoning  to  meet  the  re- 
sponsibility for  that  spending,  it  takes 
a  three-fifths  vote.  It  takes  no  courage 
to  vote  against  taxes.  That  is  the  easi- 
est thing  to  do. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  distin- 
guished gentleman  from  New  Hamp- 
shire [Mr.  Douglas]. 

Mr.  DOUGLAS.  Mr.  Chsiirman,  we 
have  heard  a  lot  today  about  "Trust 
us,  we  will  take  care  of  this.  Do  not 
amend  the  Constitution.  Eto  not  worry, 
you  can  trust  us."  The  same  body  that 
has  the  national  debt  up  $3.1  trillion, 
and  going  to  $3.5  trillion,  the  same 
body  that  is  going  to  come  in  here  in 
the  next  2  months  and  raise  your 
taxes?  Do  not  worry?  They  are  just 
djring  to  raise  your  taxes  but  say 
"Trust  us." 


I  prefer  to  trust  Thomas  Jefferson. 
He  was  a  good  judge  of  character,  and 
he  said  something  200  years  ago  that  I 
think  is  the  best  counsel  for  Members 
today: 

In  questions  of  power,  let  no  more  be 
heard  of  confidence  in  man,  but  bind  him 
from  mischief  by  the  chains  of  the  Constitu- 
tion. 

Jefferson  knew  unless  we  were  en- 
chained by  that  Constitution,  the  tax- 
payers were  going  to  be  the  victims. 
That  is  why  the  Barton  amendment 
makes  sense. 

The  current  Stenholm-Craig  consti- 
tutional amendment  says  three  things: 
To  raise  revenue  we  have  a  simple  ma- 
jority; to  raise  spending  above  re- 
ceipts, we  have  to  have  a  three-fifths 
vote;  and  to  raise  the  national  debt  we 
have  to  have  a  three-fifths  vote.  All  of 
those  have  to  occur  by  rollcall.  So  at 
least  the  folks  who  hire  us  Members 
will  know  who  to  shoot  in  November 
when  they  find  out  that  they  do  not 
like  our  votes.  However.  Stenholm- 
Craig,  5  years  ago  had  the  Barton 
amendment  in  it.  So  this  is  really  re- 
storing Stenholm-Craig  to  where  it 
was  5  years  ago. 

I  have  a  copy  of  the  bill  from  that 
time.  It  was  House  Joint  Resolution 
27.  and  it  said.  "A  three-fifths  vote  to 
raise  revenue."  and  that  is  really  all 
we  want,  symmetry.  It  would  solve  the 
gentleman  from  Indiana's  [Mr. 
Jacobs]  problem.  Now,  to  raise  the 
debt,  to  raise  revenue,  or  to  spend 
more  than  we  have,  we  would  have  to 
have  a  three-fifths  vote.  In  all  of  those 
circimistances.  who  are  we  protecting? 
The  taxpayers  of  the  United  States. 
Who  are  we  hurting?  The  lobbyists, 
the  25,000  lobbyists  who  are  registered 
to  come  in  here  and  ask  Members  to 
raise  taxes  so  they  can  get  more 
money  out  of  the  taxpayers  of  this 
country. 

I  think  the  Barton  amendment 
makes  perfect  sense.  I  urge  that  we 
support  it. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  North  Carolina  [Mr. 
Valentine]. 

Mr.  VALENTINE.  Mr.  Chairman, 
today  the  House  has  the  opportimity 
to  begin  the  long  journey  to  fiscal  re- 
sponsibility. We  mus^  pass  the  bal- 
anced budget  amendment  to  the  Con- 
stitution if  we  are  to  stop  the  growth 
of  this  crippling  debt  which  has  now 
topped  the  $3  trillion  mark. 

I  am  in  strong  support  of  House 
Joint  Resolution  268  as  both  a  cospon- 
sor  and  a  signer  of  the  discharge  peti- 
tion. However.  I  now  rise  in  strong  op- 
position of  the  Barton  amendment 
that  would  require  a  three-fifths  su- 
permajority to  rise  taxes. 

I  understand  the  premise  of  this  pro- 
vision and  agree  that  we  should  make 
it   difficult   to   raise   taxes.   But   this 
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amendment  is  misguided  for  two 
major  reasons. 

Under  the  Stenholm  substitute,  each 
Member  would  be  required  to  go  on 
the  record  twice— not  once— but  twice 
in  favor  of  raising  taxes:  once  on  the 
revenue  estimate  joint  resolution  and 
then  again  on  the  actual  tax  bill.  All 
of  my  colleagues  understand  the  pres- 
sure we  will  be  under  between  these 
two  votes  if  the  American  public  were 
to  believe  a  tax  increase  unnecessary. 

More  importantly,  if  the  President 
did  not  believe  a  tax  increase  was 
needed,  he  could  veto  the  bill.  This 
would  force  both  Houses  to  muster  a 
two-thirds  vote,  larger  than  a  three- 
fifths  votes,  to  pass  the  tax  increase. 
We  should  not  write  in  some  kind  of 
ghost  veto. 

At  this  time,  when  we  are  so  close  to 
taking  a  giant  leap  toward  fiscal  re- 
sponsibility, we  cannot  afford  to  have 
this  60-percent  tax  vote  weighing  the 
bill  down  like  a  ball  and  chain. 

I  urge  my  colleagues  to  vote  against 
the  Barton  substitute  and  for  the 
Stenholm  substitute.  Let's  start  down 
the  road  to  fiscal  reform. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Louisiana 

[Mr.  HOLLOWAY]. 

Mr.  HOLLOWAY.  Mr.  Chairman,  I 
rise  in  strong  support  of  this  amend- 
ment. 

Mr.  Chairman,  I  rise  today  to  express  strong 
and  urKX>rKlitional  support  for  ttie  proposed 
balarx^ed  budget  constitutional  amerxlment 
wtiich  this  body  is  debating  today.  Tt>ere  is  rK> 
denying  the  need  for  some  kind  of  mecha- 
nism, some  sort  of  hammer  to  require  this 
Congress  to  produce  Federal  txidgets  wtiich 
make  sense  and  mean  something. 

To  those  who  conterxj  that  a  constitutional 
amendment  is  not  the  answer  to  our  fiscal 
problems,  I  ask  "what  is  the  answer?"  Each 
and  every  year  I  have  served  in  tf>is  body,  the 
Congress  has  used  smoke  and  mirrors  to 
produce  a  Federal  txxlget  which  k>wers  the 
deficit  Each  year,  in  fact,  the  actual  budget 
deficit  seems  to  t>e  far  in  excess  of  projec- 
tions. Let's,  for  once,  face  the  facts:  our  con- 
gressional budget  process  has  broken  dowm. 
Everyor>e  in  ttiis  House  krxws  VmX. 

Mr.  Chairman,  we  are  in  a  ridicukxis  situa- 
tion. Ho  woTKJer  Members  of  Congress  are 
held  in  such  k>w  esteem  by  the  general  public. 
Most  families  are  able  to  Hve  within  a  budget 
It  is  tough  sometimes,  but  they  marage  to  do 
it  (Most  businesses  are  able  to  live  within  a 
budget  It  is  tough  sometimes — i  own  a  rHirs- 
ery  business,  I  krK>w — but  It  can  be  dorte  and 
it  is  done. 

Mr.  Chairman,  why,  oh  why,  can  Congress 
fK>t  do  the  same  thirig?  We  have  had  years  to 
try.  For  years  we  have  failed.  I  stand  here  m 
agreement  with  my  distinguished  colleague 
from  Georgia:  the  attitude  in  this  House,  and 
in  the  other  txxly,  is  "We'N  sperx)  as  much  as 
we  can,  we'll  tax  as  much  as  we  can,  and 
we'll  txxTow  wttat  we  have  to  in  order  to  make 
up  the  dttteretKe."  I  stand  here  today  to  de- 
clare that  there  is  no  reason,  absoiutety  no 
reason,  not  to  pass  this  amendment  anA  pass 


K  on  to  the  States.  The  Congress  shouM  be 
required  to  practice  good  sense  with  taxpayer 
dollars  and  cents.  The  idea  is  simple:  Corv 
gress  shoukJ  not  spend  more  money  tfian  it 
collects.  Families  do  it  Individuals  do  it  Busi- 
nesses do  it.  Industry  does  it.  Congress  must 
do  it  I  wholeheartedly  support  this  amerxJ- 
ment 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  yield  2V^  minutes  to  the  distin- 
guished gentleman  from  Illinois  [Mr. 
Fawell]. 

Mr.  FA  WELL.  Mr.  Chairman,  I  en- 
thusiastically rise  today  in  strong  sup- 
port of  the  balanced  budget  amend- 
ment, hopefully  as  amended  by  the 
Barton  amendment. 

Why? 

Thirty  years  of  deficits.  30  years  of 
failing  to  balance  the  budget; 

A  $3.2  trillion  debt:  soon  to  be  in- 
creased; 

Annual  interest  of  $270  billion; 

CBO  projection  of  $366  billion  in 
new  debt  for  1990;  and 

Gramm-Rudman  target  deficit  for 
1990  was  $100  billion. 

That  is  why  we  are  debating  this  bal- 
anced budget  amendment.  That  is  why 
218  Members  of  this  body  demanded 
that  this  issue  be  taken  from  commit- 
tee and  voted  upon. 

I've  heard  that  Members  have  been 
called  "gutless"  for  supporting  the  bal- 
anced budget  amendment.  I've  heard 
it  called  a  copout.  I've  heard  lobbyists 
tell  me  it. is  a  way  for  Members  to 
shirk  their  responsibility. 

Mr.  Chairman,  I  respectfully  suggest 
that  the  easiest  way  to  shirk  our  re- 
sponsibility is  to  fail  to  pass  House 
Joint  Resolution  268,  as  amended  by 
the  Barton  amendment. 

Collectively,  this  Congress  would  be 
gutless  in  electing  to  go  with  the 
system  we  now  have.  We  have  perfect- 
ed shirking  to  a  quintessential  art.  We 
need  radical  surgery  to  reverse  the  ills 
of  Congress. 

Don't  be  fooled  by  the  statutory  al- 
ternative. Statutes  are  already  on  the 
books.  They  don't  work.  Not  because 
they  are  poorly  crafted,  but  because 
we  ignore  them.  We  all  know  our  most 
favorite  rule,  used  398  times  in  the 
past  decade;  the  one  that  waives  all 
budgetary  points  of  order. 

In  addition,  there  is  not  one  of  us 
who  does  not  know  the  appropriations 
process  of  this  body  is  not  working. 
We  all  know  that  under  the  "system," 
with  its  rewards  and  punishments,  un- 
written as  they  are,  the  expenditures 
of  this  body  can  only  grow.  And  they 
do. 

Let  me  quote  from  economist  Wil- 
liam Niskanen:  "There  is  now  ample 
evidence  that  our  routine  political 
processes  are  biased  in  favor  of  deficits 
and  higher  taxes."  That  is,  biased  in 
favor  of  passing  on  to  our  children  and 
grandchildren  a  national  debt  which, 
after  the  years  1990  and  1991.  should 
be  near  $4  trillion.  This  should  trau- 
matize us.  But  it  apparently  doesn't. 


It's  easier  to  say  yes  to  the  spenders  of 
today,  because  the  taxpayers  of  tomor- 
row, our  children  and  grandchildren, 
have  yet  to  have  a  voice. 

I  suggest  it  is  time  to  say  "no"  to  the 
drugs  to  which  Congress  is  addicted, 
that  is.  the  present  budgetary  and  ap- 
propriations process. 

The  time  has  come  to  protect  poster- 
ity by  the  use  of  special  majority  roll- 
calls  in  regard  to  revenues  which 
would  exceed  the  rate  of  increase  of 
the  Nation's  national  income.  That 
simply  says  the  Federal  Government 
should  not  grow  faster  than  the 
Nation  and/or  create  deficits  without 
a  special  majority  vote.  In  instances  of 
deficits,  the  only  bias  left  would  be  in 
favor  of  Congress  cutting  spending 
rather  than  increasing  revenues 
beyond  the  rate  of  growth  of  the 
Nation. 

Thirty  years  of  unbalanced  budgets 
should  have  taught  us  that  our 
present  Federal  budget  and  spending 
process  is  hopelessly  prejudiced  in 
favor  of  spending,  the  building  of  defi- 
cits, and  then  new  revenues  to  rescue 
us.  Requiring  special  majority  rollcalls 
does  not  forbid  either  new  revenues  or 
deficits.  It  does  emphasize  the  impor- 
tance of  such  votes  and  it  does  require 
accountability. 

Thomas  Jefferson  seemed  to  predict 
our  madness  in  which  we  find  our- 
selves when  he  said: 

In  questions  of  power,  let  no  more  t>e 
heard  of  confidence  in  man,  but  bind  him 
from  mischief  by  the  chains  of  the  Constitu- 
tion. 

Let  me  again  refer  you  to  the  words 
of  Thomas  Jefferson: 

I  place  economy  among  the  first  and  most 
important  virtues,  and  public  debt  as  the 
greatest  of  dangers  to  be  feared  *  *  *  To 
preserve  our  independence,  we  must  not  let 
our  rulers  load  us  with  public  debt  *  *  *  we 
must  make  our  choice  l>etween  economy  and 
lit>erty  or  confusion  and  servitude  •  *  *  If 
we  can  prevent  the  government  from  wast- 
ing the  favor  of  people,  under  the  pretense 
of  caring  for  them,  they  will  be  happy. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Delaware  [Mr. 
Carper]. 

Mr.  CARPER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Barton  amend- 
ment. I  believe  it  is  well-intentioned.  I 
also  believe  it  is  a  bridge  too  far,  and  I 
will  not  vote  for  it. 

Having  said  that,  I  want  to  acknowl- 
edge the  contribution  of  the  gentle- 
man from  Texas  [Mr.  Barton]  in  this 
effort  to  try  to  enact  an  amendment 
today,  and  I  want  to  thank  him  for  his 
efforts. 

Some  of  my  colleagues  worship  at 
the  altar  of  balanced  budgets.  I  do  not. 
Our  Republic  has  survived  for  over  200 
years  without  an  amendment  to  the 
Constitution  mandating  a  balanced 
budget  every  year.  Why  do  we  need 
one  now?  My  answer  is,  we  do  not. 
That   might   sound   like   an   unlikely 
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ansver  ctanine  from  sampone  who  hss 
ooautiMred  th*  amendment  that  is 
before  Members  latter  today.  However. 
I  believe  there  are  times  «  hen  it  is  ap- 
propriate, when  it  is  necessary',  for  the 
FVadoaJ  Goveiument  to  run  deficits:  In 
times  of  economic  downturn  or  reces- 
saon.  in  a  depressicxi.  in  times  of  a 
crisis  UkiC  the  SStL  crisiK.  in  time  of  an 
emergency,  or  for  war. 

Having  said  that.  22  years  have 
paissed  since  we  last  balanced  our  Fed- 
eral budeet. 

C  1610 

Our  national  debt  in  the  past  decade 
has  more  than  tripied,  as  we  have 
heard  ad  nauseam  here  today.  This 
year  6  operating  deficit,  a-hen  we  take 
away  the  Social  Security  mask,  is 
bigger  than  the  year  before  and  bigger 
stiD  than  the  year  before  that.  The  sit- 
uation, as  we  know  from  yesterday's 
aoDouncement  from  the  White  House. 
is  not  getting  better;  it  is  getting 
warse.  Cramm-RudmaD  and  other 
statutory  remedies  notuithstanding. 

Today,  we  gather  here  as  the  worlds 
largest  debtor  natioiL  Our  trade  defi- 
cit mirrorE  our  budget  deficit.  We 
borrow  enormous  sums  from  the  Jaipa- 
nese  and  the  G>ermans  and  others 
through  T-bill  auctions  to  maiotajn  a 
st*nrtjid  aS  living  that  in  this  country 
has  been  stagnant  now  for  tav  dec- 
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What  ve  need  most  to  restore  fiscal 
sanity  in  Wasiungton  is  for  our  Presi- 
dexn  and  o«r  Congress  to  s  jmmon  the 
pnlit.iral  courage  to  make  loogh  deci- 
saons  on  ^lending  and  tfMiieti  dwrMairwM: 
on  reKmues  and  to  stic^  vitii  those  de- 
riiafMTK  It  is  not  possible  to  craft  a  con- 
sdtcojonal  amenckxKnt  tJiat  will 
protteer  a  ssa-phis  of  that  kind  of  pcktit- 

F^D«r  Mcmbt-is  of  the  House,  tlw 
tmUft— n  fran  Texas  [Mr.  Std- 
■oukI,  tlie  gmtlexBan  from  Idaho  rMr. 
CkAKl.  tbr  emtktnan  iium  Oregon 
[Mr.  Baman  P.  Shtih],  axKi  I  haw  en- 
deavored to  craft  an  amendment  that 
^rifl  be  bef<re  us  later  today  which 
does  reqnire  Mx  President  to  lead  on 
drfjcrt  reduction,  while  making  it  more 
eBfficuft  for  us  in  the  Congress  to  un- 
balance the  budget. 

There  are  some  critics  of  this 
amendment  who  say,  •Wen,  if  this 
were  an  appropriate  thing  to  include 
in  the  Constitution,  then  our  forefa- 
thers would  haw  included  it."  Yet,  we 
have  heard  Thomas  Jefferson  quoted 
here  today,  that  if  he  could  have  in- 
cluded one  amendment  to  the  Consti- 
tution, it  would  be  to  require  balanced 
budgets. 

Other  Members  have  stood  up  and 
criticized  our  constitutional  amend- 
ment, saying  it  is  not  enforceable.  Let 
me  make  a  few  observations:  Congress 
has  granted  to  it  under  article  1  of  the 
Constitution  all  powers  necessary  to 
make  proper  and  necessary  laws  to 
execute  the  mandates  of  the  Constitu- 


tion. We  do  not  try  to  dot  every  "i" 
and  cross  every  "f  u-ith  this  oonstitu- 
tional  amendment  to  get  the  job  done. 
CaagresE  has  that  authoriiy  to  spell 
out  in  statute  hoa-  this  amendment 
would  be  enforced. 

What  if  the  Prefiident  sends  ns  in 
19S&,  a  budget  that  is  out  oif  balance. 
What  are  we  going  to  do?  If  the  Presi- 
dent is  a  Republican,  every  Democral 
on  this  side  will  stand  up  and  kantaaste 
him  or  her.  If  the  President  is  a  Demo^ 
crat.  I  am  sure  we  wiD  receive  like  kind 
from  the  Republicans. 

What  if  we.  the  Cangress,  pass  a 
budget  in  1B»5  or  beyond  that  is  out  of 
balance.  The  IVesident  has  the  respan- 
sibility  under  this  amendment  to  veto 
thai  budget.  We  would  need  a  two- 
thirds  vote  to  override  that  veto. 

How  about  the  political  oonfiider- 
ations  as  a  check?  We  as  Democrats 
•vM\  hold  the  Repubhcans  in  ooraiili- 
ance  in  some  respects,  and  the?'  will 
hold  us  in  check  and  in  conqailisnce. 
"I^e  press  wiD  not  look  the  other  way 
either  on  our  f aHure  to  properjj-  dis- 
charge our  collectri-e  reE^ponsibaities 
under  this  amendment.  And.  the 
public  wiD  be  the  final  arbiter  on  this 
matter.  If  we  need  an  ar'biteT  after 
that,  the  conrts  wiD  decide  and  only  as 
a  fmal  resnrt. 

What  have  otlier  ci'lLics  ^ud  of  bal- 
anced budtiii  aBtendments?  WelL  some 
other  people  say  that  large,  chronic 
bndget  deficits  are  not  aH  that  bad. 
that  they  are  not  aH  that  big  a  prob- 
iem  for  oar  tjuuatry.  If  they  beshere  it 
is  acceptable  for  ns  to  caDftannp  to  ccd- 
lect  and  spend  eirrr  do£iar  of  Tm-mnw 
taxes  collerted  w<est  of  the  MissisEQipi 
^BSi  to  make  interest  payments  on  our 
dett  fine,  maybe  big  bodgrt  dpficits 
do  not  aaner.  Bat  I  think  the  siaras 
qno  is  onaccrrAafale.  Hearen  help  us  if 
we  hare  a  reeesBon. 

There  are  f  onr  eiements  to  any  seri- 
OBs  deficit  reaartioo  ptan.  FIrsC  we 
most  cot  waste  to  the  extent  that  w 
can;  second,  we  must  cut  the  growth  of 
venfine,  inchafing  entitleBieia  pro- 
grams; third,  ve  must  raise  some  reve- 
nues; and.  fourth,  budget  reform  or 
process  reform  is  needed.  That  is  what 
we  are  ta.lktnf  about  here  today.  Our 
taidget  summiteers  are  working  on  a  5- 
year  plan  that  proniises  to  lead  to  a 
balanced  budget  in  1995.  If  that  prom- 
ise is  to  be  kept,  the  President  and  the 
Congress  need  to  be  reminded  every 
year,  next  year,  1992,  1993.  and  1994, 
that  9omewhere  along  the  way,  the 
rubber  hits  the  road.  We  are  going  to 
have  to  balance  the  budget.  The  Presi- 
dent will  have  to  begin  proposing  a 
balanced  budget,  and  if  the  Congress 
wants  to  unbalance  it,  we  need  a  super 
majority,  a  three-fifths  vote,  to  do  so. 
Mr.  Chairman,  I  urge  the  defeat  of 
this  amendment,  and  I  urge  support  of 
the  Stenholm  substitute. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  1  minute  to  the  dist  in- 


gaasttsA    gentleman    from    Louisiana 
EMr.  McCSt£RYl. 

Mr.  MoCBSaY.  Mr.  Chairman, 
there  is,  I  tliink,  in  this  ooomtry,  a  gen- 
eral oonHfmsas  tioat  £ar  tike  Federal 
Govemntent  to  oontinue  to  rum  desCinit 
aJter  de£iQit  is  ■ccmtrary  to  the  long- 
t^rm  natoanail  interesL  My  generation 
is  smart  enou^  to  knoa'  that  we  are. 
in  elf«ct.  mortgaging  the  future  of  our 
cMldren  and  ^imdchildnen.  We  do  not 
want  to  be  the  first  generaitiaD  in  the 
laiBtary  of  this  NotiaD  to  IcKve  for 
tfanse  who  fnllow  us  a  standard  of 
lining  lower,  not  higher,  Vtam  that 
winch  wpe  em  joyed.  Thus  the  need  for  a 
balanced  budget  aooaendment. 

There  is  also,  thoue^.  a  general  con- 
sensus  in  this  country  that  the  cause 
of  t±»e  continuing  deficit  is  that  the 
CongresE  spends  too  raiucii,  not  tiiat 
the  AmericaB  people  are  taxed  too 
little,  "nnis  the  need  for  the  Barton 
aaniendment.  Adding  a  tax  limitatian 
pnn'lEaan  to  the  balanoed  budget 
amendment  wiD  ensure  MaA  Cangreas 
and  the  execotive  department  look 
first  at  reducing  spending  to  babmoe 
the  budget  and  consider  tax  incresses 
only  as  a  last  resort. 

Mr.  BSBOOKS.  Mr.  C3aairmazL  I 
yieM  2  mmnnfi;  to  the  dtecingDiistied 
gentleman  from  WucaBsiin  CMr. 
MooonrL  a  mpntbei  of  the  OamnuftXee 
on  Ways  and  m»tm: 

Mr.  MOODY.  Mr.  Chairman,  I 
thank  the  Astingoisdbed  oomoaiitzee 
chairman  for  yieldteg  time  to  —» 

Mr.  Qxajnaan.  I  am  sopporcing  the 
Steniiataa'Craig  balanced  bcateeX 
awymiwir'Lit  for  the  msoos  I  have  ost- 
lined  on  the  floor  earher,  beeaose  ct 
forces  us  to  mak/t  toogh  '■♦*~>*«^  It 
farces  us  expfiatly  to  decide  *****  we 
warn  debt  tf  we  are  not  wTiHng  to 
eitlier  raise  taxes  or  cm 
That  is  a  painfid  choiee.  bat  it  is 

Debt  is  snapty  tlv  sfaock  ataortxr  td 
the  bodeet  process.  We  posh  erery- 
thing  into  debt  thai  we  are  not  wfltmg 
to  farce  with  taxes  or  spendkv  cots. 

Hoverer.  I  oppoae  this  amendnaenit 
brranse  what  it  does  basically:  It  guls 
and  destroys  the  heart  of  the  Omig- 
Sitenholm  initiative.  Why  do  I  say 
tial?  The  key  feature  of  the  Craig- 
Steoholm  init.iatrve  is  that  it  makes 
debt  harder  than  either  tax  increases 
or  spending  cuts.  It  requires  218  votes 
to  raise  taxes,  it  requires  a  majority, 
which  might  t>e  around  218  or  lightly 
less,  to  cut  spending,  but  it  requires 
261  votes  to  raise  the  debt.  There 
should  be  a  difference  between  the 
ease  of  raising  debt  and  the  ease  of 
raising  taxes.  The  gentleman  from 
Texas  IMr.  Baktos]  would  put  those 
two  on  the  same  level  playing  field, 
which  would  be  most  unfortunate  for 
a  lot  of  reasons. 

Let  me  state  why  very  briefly.  Debt 
is  much  worse  than  taxes.  Nobody 
likes  taxes,  but  taxes  are  the  price  of 
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civilization,  as  Justice  Brandeis  re- 
minded us.  Taxes  are  what  we  pay  to 
have  the  necessary  resources  to  run 
the  public  sector,  for  national  defense, 
for  education,  for  the  environment. 

One  billion  dollars  in  taxes  transfers 
$1  billion  from  private  consiunption  to 
public  consumption,  to  education,  en- 
vironment, et  cetera.  One  billion  dol- 
lars in  debt  makes  that  same  transfer, 
but  in  year  one,  in  year  two,  in  year 
three,  in  year  four,  in  year  five,  and 
every  year  thereafter  it  burdens  us 
with  an  additional  percentage  increase 
of  that  initial  transfer. 

So  not  only  do  we  transfer  the  $1  bil- 
lion from  the  people's  private  con- 
sumption, from  education  to  environ- 
mental, which  may  or  may  not  be  a 
good  idea,  but  at  least  we  decided  to  do 
it,  but  for  every  year  thereafter  to  in- 
finity we  have  to  add  another  $10  mil- 
lion or  $12  million  or  whatever  the 
cost  of  interest  is  then  forever.  That  is 
a  very  unwise  thing  to  do.  It  is  a  dras- 
tic thing  to  do.  We  only  want  to  do 
that  under  extreme  circumstances.  We 
do  not  want  to  saddle  future  genera- 
tions with  the  perpetual  cost  of  that 
debt  which  we  decide  on  today.  There 
should  not  be  equal  footing  between 
taxes  and  debt. 

Debt  is  much  more  deleterious  to 
the  economy  and  to  society  and  to 
those  future  generations  which  many 
Members  who  support  this  profess  to 
care  about.  If  we  care  about  future 
generations,  we  will  make  debt  more 
difficult  than  taxes. 

The  Barton  amendment  does  not  do 
that.  It  guts  the  essence  of  the  Craig- 
Stenholm  amendment  by  putting 
taxes  and  debt  on  the  same  footing,  as 
though  they  were  equally  pernicious. 
They  are  not.  Debt  is  much  more  seri- 
ous. Debt  is  a  tax  on  the  future,  as 
well  as  a  tax  on  the  current  society. 

So.  Mr.  Chairman.  I  urge  the  Mem- 
bers to  not  support  the  Banon  amend- 
ment but  to  support  the  Stenholm 
amendment  as  drafted. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Florida  [Mr.  Grant]. 

Mr.  GRANT.  Mr.  Chairman.  I  guess 
just  about  everybody  opposes  debt.  I 
have  heard  speaker  after  speaker 
today  say  how  awful  it  is.  The  gentle- 
man from  Texas  (Mr.  Barton]  has  al- 
lowed me  2  minutes  to  speak  on  this 
amendment  this  afternoon.  That 
means  the  debt  is  going  to  grow  atraut 
$36  million  while  I  am  talking. 

Speaker  after  speaker  has  also  said 
that  this  amendment  to  the  Constitu- 
tion is  just  a  gimmick.  Well,  it  does  not 
take  a  genious  to  figiire  out  that  there 
are  ways  by  which  we  can  control  the 
growth  of  the  deficit  each  year.  We 
can  borrow  money,  as  the  gentleman 
from  Wisconsin  [Mr.  Moody]  suggest- 
ed, more  appropriately  than  we  can 
raise  taxes.  But  raising  taxes  is  the 
second  way. 


We  can  also  cut  the  expenditures  of 
this  Government,  and  we  can  increase 
productivity.  We  have  not  talked  to 
much  about  increasing  productivity 
lately.  I  noticed.  Our  responsibility  as 
public  officials  includes  protecting  the 
economic  rights  of  our  citizens,  and  a 
$3.1  trillion  debt  speaks  very  pro- 
foundly about  failure  as  leaders,  more 
so  than  all  the  speeches  delivered  in 
this  House  for  many,  many  years. 

The  simple  fact  is  that  we  carmot 
control  spending  because  we  continue 
to  build  on  our  mistakes.  Study  after 
study,  including  those  by  an  agency  of 
this  Government,  has  identified  bil- 
lions of  dollars  that  we  could  save, 
hard-earned  money  of  our  hard- 
pressed  taxpayers,  every  year,  and 
those  studies  are  ignored.  They  gather 
dust  on  the  shelves  of  this  Govern- 
ment, waiting  for  our  courage  to  come, 
while  yearly  we  add  money  to  every 
program  conceived  by  the  mind  of 
man  without  regard  to  its  continued 
effectiveness  or  even  to  its  need. 

a  1620 

My  colleagues,  somebody  is  going  to 
have  to  pay  for  these  programs.  A  man 
or  a  woman  somewhere  in  America  got 
up  this  morning  to  go  to  work  to  pay 
for  these  programs.  Let  us  not  forget 
it. 

The  amendment  of  the  gentleman 
from  Texas  [Mr.  Barton]  strengthens 
this  bill  because  it  makes  it  confront 
our  addiction  to  spending,  and  I  sup- 
port the  amendment  and  urge  its 
adoption. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Washington  [Mr. 
Swift]. 

Mr.  SWIFT.  Mr.  Chairman,  "There  is  always 
an  easy  solution  to  every  human  problem; 
r>eat  plaus^>le.  arxl  wror>g."— H.L  Mencken. 
1949. 

Once  again  the  American  public  is  being 
touted  an  imaginary  cure-all  for  our  very  real 
problem  with  the  Federal  deficit.  Pass  one 
bill — the  balanced  txidget  amendment — we 
are  told,  and  we  will  resolve  all  the  budgetary 
troubles  that  have  bedeviled  Congress  and 
tf>e  administration  over  the  past  10  years 
"Fraud"  is  an  ugly  word,  because  rt  assurr>es 
an  insincerity  of  purpose.  Many  wtx)  are  pro- 
posing this  amendrnent  are,  I  know,  sincere. 
Neverttieless,  tt>e  proposal — if  enacted — 
woukj  be  fraudulent  because  it  wnll  rrat  do 
what  it  is  supposed  to  do.  In  the  end,  it  will  t>e 
a  simple  sokition,  a  painless  remedy,  a  tx>ttle 
of  snake  oH. 

Rrst,  why  will  it  fail  to  do  what  it  purports  to 
do?  The  ameridment  states  ttiat  total  outlays 
shall  not  exceed  estimated  receipts  unless 
three-fifths  of  the  total  membership  of  each 
House  votes  to  do  so.  But  estimates  are  slip- 
pery thir^gs  Noltwig  in  ttte  amendrnent  guar- 
antees tt^t  a  balanced  txxlget  wiR  actually  be 
achieved.  If  we  have  learned  anyttwig  in  the 
past  10  years,  as  ttie  natior^l  debt  has  irv 
creased  by  more  tt»an  200  percent,  rt  is  that 
there  is  often  a  dramatic  dKfererKe  between 
estimates  and  realty.  For  example.  President 


Reagan's  first  budget,  in  1981,  estimated  that 
ttie  budget  woukl  t>e  balanced  t>y  1984.  As  it 
turned  out  of  course.  President  Reagan  never 
came  even  ctose  to  submitting  a  balanced 
budget 

Ttie  illusion  is  ttiat  Vn&  is  a  painless  "cure" 
to  do  away  with  Federal  deficits,  but  when  you 
read  tf>e  label  it  is  dear  that  ttie  amerxjment 
does  not  include  any  enforcement  mecfia- 
nisms  at  all.  It  simply  states  tttat  "total  outlays 
shall  not  exceed  total  receipts."  It  does  not 
say  wftat  happens  if  ttiis  amendment  is  vnlat- 
ed;  it  does  not  say  who  has  \Mtiat  authority  to 
enforce  ttie  amendment;  arxj  it  does  not  say 
wtK>se  estimates  of  outlays  arKi  receipts  shall 
be  used  in  making  this  determinatkxi.  This  is  a 
looptx)le-firKier's  paradise.  Tfte  opportunities 
for  abuse  are  rHimerous,  from  putting  items 
offtKidget,  to  creative  accounting  maneuvers, 
to  ensnaring  the  Social  Security  trust  fund  into 
txidget  cak:ulations. 

I  t)elieve  ttie  skJe  effects  from  ttie  amend- 
ment are  also  worrisome.  It  will  t)e  an  en- 
graved invitatkxi  to  ttie  courts  to  enter  into  ttie 
fray  to  interpret  ar>d  reinterpret  what  ttie 
amendment  is  artd  is  not  supiposed  to  do. 
With  endless  litigation  based  on  a  flawed 
piece  of  legislation,  the  opportunities  for  a  se- 
rious attack  on  the  budget  will  be  inevitably 
and  indefinitely  postpor>ed. 

So  wtiat  stxxdd  we  do?  A  few  years  ago  I 
supported  a  budget  proposal  ttiat.  if  foltowed. 
would  t>y  now  tiave  t>atar>ced  the  t>udget.  It 
would  have  cut  $75  tiiflion  from  tt>e  deficit  by 
freezir»g  entitlements  arid  defense,  and  raised 
$12  tMllton  tlKough  higt>er  taxes  on  cigarettes 
and  alcohol,  an  Import-oil  fee,  arxJ  a  mimrrHim 
corporate  tax.  But  the  proposal  was  rK>t  sup- 
ported by  ttie  administration,  wt>o  opposed  de- 
fertse  cuts,  or  ttie  House  leaderstiip,  wtio  op- 
posed freezing  entitlements,  and  in  the  end 
only  55  other  Members  joir>ed  me  to  vote  for 
it. 

Also,  I  woukJ  actively  support  passing  a 
simple  law  requiring  ttie  President  to  sulimit— 
akmg  with  any  ottier  tMidget  proposal— a  bal- 
anced budget  so  ttiat  Congress  and  the  Amer- 
k:an  people  can  very  dearly  see  wtiat  spend- 
ing cuts  ar)d  revenue  requirements  are  neces- 
sary for  a  balanced  budget.  I  think  that  wouk) 
be  a  very  useful  piece  of  legislation 

I  t)elieve  ttiat  if  the  President  will  sincerely 
commit  this  administration  to  some  serious 
deficit  reduction.  Congress  woukJ  support 
such  an  initiative.  But  It  can't  tie  done  without 
film,  for  it  is  ttie  President  ttiat  proposes  budg- 
ets and  tias  ttie  atiility  to  veto  wtiat  he  doesn't 
like.  Congress  is  essentially  limited  to  reacting 
to  ttie  PreskJent's  budget  proposals  wittiin  ttie 
options  he  indicates  tie  will  not  veto.  For  the 
past  8  years  we  tiave  tiad  a  President  wtio 
spoke  ekx|uentty  atxxrt  tialanced  budgets  and 
then  proposed  ones  ttiat  were  wkStj  out  of 
balance.  President  Bush's  first  budget  was 
tiased  on  unrealistic  growth  estimates,  unreal- 
ized revenue  increases  from  proposed  user 
fees,  more  effkaent  tax  collection,  and  essen- 
tiatty  no  changes  in  defense  spending. 

If  we  are  to  do  the  )ob  of  cutting  the  deficit 
ttien  everything  lias  to  tie  on  ttie  table:  de- 
fense, entitlements,  nonessential  Government 
services,  and  revenue  increases.  There  is  a 
growing  agreement  of  ttiat  tough  requirement 
here  in  Congress.  It  may  be  ttiat  we  now  tiave 
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tie  aaenkon  off  »ie  admnialnlon.  We  shall 
see.  Bui  •»  certainty  s  that  we  wont  balance 
Ihe  taudgel  by  talcing  snakeol. 

Mr.  COLEMAN  of  Tens.  Mr  Charman.  I 
rise  in  siyyort  of  Ihe  Slenhohn  amendment 
calling  tor  a  conslilutional  amendment  to  bal- 
ance tnt  Fedeiai  budget  I  do  so  wilh  some 
magiMVigs,  faecauae  I  am  not  persuaded  that 
Ms  iniliBliw  wN  erase  Ihe  budget  defciL  And 
I  fBgPBl  tte  anplBators  of  this  amndmefit  for 
Ihe  liacal  pabcymaking  procea^  a(  this  Gov- 
eiranent  and  Ms  country. 

But  I  hBi«  listaned  to  my  dislnct  on  Ihs 
isaue.  West  Teicans  favor  such  an  amend- 
ment They  an  trad  of  an  eiocutiMe  branch 
Mhich  Mk  Ihem  Ihey  can  have  everything  we 
want  without  hawing  to  make  any  choices. 
They  are  trad  of  hawing  adirwinLtiations  send 
up  unbalanoed  budgets  to  Capitol  Hill  and 
laui  of  hawing  the  Congress  uraMe  to  looi- 
range  Ihoae  Pitaudentiai  submissons  to  bring 
them  nk>  balanoe. 

If  the  pwnple  of  the  16th  District  are  res- 
surad  thrt  the  panmgp  of  this  amendment  wiM 
help  uB  taring  our  house  irrto  order  and  will 
constrain  us  to  spend  rraney  on  HwigE  onty 
when  we  hme  Ihe  money  to  pay  for  them,  I 
wM  support  it  Asa  member  of  ttie  CommittBe 
on  Apprapnabons.  I  saw  wint  happerad  to 


The  Qranan-Rudran  law  tas  eaemptod  enti- 
MmiMi*  puyaiifc  from  nrmaK  thr  hr—il  cute 
■itti  Ihe  pndEtabte  resuM  Hat  doncstic  pro- 
9*"^  giM  hit  the  hardest  My  iiHbii.'l  is  ihe 
finh  poorest  in  the  coutfry.  Thoae  pruywiifc 
are  iuyurtaii  to  my  dBtoict— more  iiyurtaiit 
to  UB.  in  fact  than  to  most  all«r  dBkictE  in 
the  MaiDn.  So  too  la  ikiluaa.  spwaiiiy  impor- 
Mrt  to  ni  dHkict  In  mndrwatirin.  we  migN 
have  had  boMi  and  sifl  not  gone  so  far  irto 


ntes  cut  in  hal.  witti  al  that  ImpiBd  for  the 
Treaswy  and  fte  budget 

I  hawe  aporwuwd  Ingiiilrtion  in  the  Con- 
gress for  each  of  Hie  past  5 
t^xxi  the  rVcsidjK  to  submit  a 
budget  In  Tens,  our  State  consMtulion  re- 
quires Ihit  the  chef  encutiwe  show  that  kind 
t*  kisrfri  iihin.  One  of  the  better  features  of 
this  resolution  is  that  it  forces  the  Preadunt  to 
do  atfat  m  one  since  Lyndon  Johnson  has 
been  able  to  do-^lhat  s,  to  lay  out  a  plan  at 
ftie  front  end  of  toe  process,  and  not  in  reac- 
tion to  the  pols  or  the  Mest  fad,  which  tais 
us  where  we  shoiid  be  going  as  a  nation  and 
hMr  we  are  going  to  pay  to  get  there. 

This  amendment  is  urrtortunalety  an  adn«s- 
sion  tMl  we  have  gone  too  tar  down  ttie 
wrong  patti  and  that  we  can't  get  back  under 
our  (wn  power.  If  we  in  ttie  Congress  can 
make  the  system  work  by  virtue  of  bringing 
ttie  power  of  the  Constitubon  to  bear  on  fiscal 
poicy.  ttien  I  am  wiling  to  try  it  If  ttiere  were 
any  ottier  means  of  keeping  ttie  deAdt  from 
spirabng  out  of  conttol,  or  any  ottier  mettiod 
to  prevent  ttiose  wtxise  eyes  are  bigger  ttian 
ttieir  pocketbooks  from  passing  ttie  bits  we 


run  ip  on  to  our  chHdren,  then  I  would  si^ipofl 
it  But  Qramrrv-Rudman  is  a  proven  failure. 
And,  sadly,  there  s  no  directon  from  the 
White  House  in  budgetary  natters. 

I  will  vote  for  ths  aiiWfririiBfil  hnfjHmp  tt 
was  written  In  good  faith,  just  as  I  voted 
against  the  earlier  substitute  because  of  its 
obvtous  political  pandering.  With  ttie  1990  def- 
icit now  estimated  at  over  $160  billion,  ttie 
time  tias  run  out  for  alterratiMe  soiutons. 

IMr  DICKINSON.  Vk  Chaimian,  while  many 
ktombers  of  the  House  discount  the  economic 
inpact  of  the  national  debt  deficit  spending 
does  m  fact  harm  tfie  economy. 

Every  doltar  that  ttie  Treasury  Department 
tnrrows— or  takes  from  the  taxpayer — ^to  fi- 
nance eitcessive  Government  spending  is  a 
doMar  that  is  not  being  spent  more  productive- 
ly by  the  private  sector. 

needed   is   a   tialarned   budget 
:  that  pruMNilb  out-of-control  apend- 

It  is  the  alhae  of  biqnng  paputartty  wliich 
prompts  Muiiijers  to  say  yes  to  nvre  apervi- 
ing  even  though  this  rmy  threBleii  ecor«iiK. 
growth  arvl  impose  tieavy  costs  on  iivfeviduatB 
and  fausircsBeE  acroBB  ttie  country. 

This  tamplBlion  will  lie  avoidBd  by  inyoeiiig 

a  batancBd  budget  amervtrmnt 

LJtaeral  Muniaiii.  rray  ctoak  their  taa-and- 

|MKbi  will  I  rhstorc  about  the  mad  for 

fiscal    reaponaiiiity,    but    after    21 

yean  of  fiaa 

ttie  hiatyH  has  not  been  i 

Ttnatare.  I  lage  Mmitoih  to  vole  for  ttie 
onty  substMtiNe  appw—^h  taaaad  achreving  a 
by  casting  a  yes  vote  for  the 


Mrs.  COLLMS.  Mr.  Ctawiran.  a 
budget  is  someMiing  we  should  strive  for  over 
the  tang  run.  ftowawer,  we  should  not  cut 
stash,  and  bum  eimrything  that  is  American  in 
order  to  reach  it 

The  Unlad  SMtes  has  a  bona^ide 
ary  pmbtem  and  a  aolulion  mst  be 
i^XML  GnnaiKnudnan  tBgets  made  a 
to  bnng  the  budget  laalBr  aaHatk,  but  it  too, 

is  that  QongresB  as  a  whote  aia  has  not  been 

depart  from  nvaaive  noncritical  fifwinj  The 
principal  culprit  s  sH  the  roughly  $300  billion 
per  year  spert  tor  delense  during  a  time  of 
stiarnlv  tbajwiMi  Intamatnwl  iBi«k»». 
Wfien  defense  cultiacks  are  suggested  by  the 
adirwisttalion,  the  cuts  are  only  miniscute. 
Tfiere  is  no  tanger  ar^  reasonable  basis  for 
such  spending. 

Also  probtenHdic  is  ttie  tendency  to  find 
ways  around  Gramm-Rudraan  restfiUkjre.. 
ktost  notably,  ttie  eroiiMiu"  of  the  S&L  baM- 
oui  was  done  witi  no  rattonal  or  budgetary 
reason.  I^attier.  there  were  onty  poliital  rea- 
sons, as  some  Montos  prelBrred  to  try 
sweeping  tie  mess  under  the  Federal  carpel 
to  ottier  retanms.  various  accounting  ploys 
were  used  to  mask  spendng  reaMes. 

The  probiems  witti  a  conslilutional  amend- 
ment tor  a  balarKsd  budget  are  rrwiy.  I=irst  it 
«Hi  encourage  decapdve  budgetary  practices 
as  just  menboned. 

Second,  it  wiH  eliminate  ttie  constilulional 
auttwrity  of  ttie  Federal  Government  to  re- 
spond to  national  crises  wti^n  ttiey  arise.  We 
were  elected  to  serve  our  constituents  by 


coming  to  their  aid  in  times  of  need.  How  can 
we  assist  victims  of  natural  disasters,  extend 
loans  to  ravaged  farmers  and  provide  food 
and  housing  to  the  poor  If  we  have  no  sperxl- 
ing  authority  to  do  so? 

Third,  the  Federal  budget  is  unlite  the  budg- 
ets of  ttie  States  and  the  retevanoe  of  State 
balanced  budget  airwrxInMrilfc  is  minimal. 
Th^  tiawe  an  entirety  drUererit  scope  of  au- 
thority and  responsibilities  to  fulfill.  For  exam- 
pte,  they  do  not  have  to  consater  such  varied 
expenditures  as  thoae  for  rational  defense, 
interstate  coiiwiiBrue,  foreign  aid,  iiiaiiiiliiiii  i 
to  farmers  arvl  veteraiK.  In  cases  where  ttieir 
jurisdiction  owertaps  with  ttiat  of  Ihe  Federal 
Gowemrmnt  some  States  simpty  rety  on  Fed- 
eral moneys  for  eaaenbal  aervioes.  If  we  join 
ttiem  m  riglBcling  such  needs,  it  is  tts 
people  wtn  need  us  the  most  wtio  suffer 
most  tiarshty. 

Fourth,  and  perhaps  most  impottantty  of  all, 
is  that  a  short-term  balancing  of  Ite  Federal 
budget  would  saoifiDe  our  dity  to  our  poorest 
and  most  needy  peopte.  Social  Security,  Med- 


over 
ttiermore,  I 
chosen,  mc 
the  StBr4iol 
Neverttie 
bill  today,  I 
with  the  an 
tiolmOaig 
of  ttie  burij 
administrHti 
all  items  oi 


ton,  job  training,  chid  care,  small 
aasistanoe,  ifcug  use  prevention  and  law  erv 
toroement  pim^Mifc  wduU  ai  be  primary  vic- 
fims  of  a  budgetBiy  shaMjaufcHL  Even  now,  the 
taudgal  twtfiaints  of  ttc  Women-lnfanisOril- 
ibMi  Proi^am  are  culling  hun^y  lannfieB  off  of 
food  aid.  As  tlie  insaipliuii  on  the  Statue  of 
Utaeity  states.  "Give  ne  your  tsed,  your  poor. 
your  huddtod  iranses  ynanim  to  tanaalhe 
free."  Are  an  wiHng  to  tieed  11k  cal  of  our  fi- 
Bcure  dbans  by  abanrioning  am 
mrisiiibiiMi  to  olliers  who  need 
IB?  Certainty  mt  Our  priorities  muat  renain 


IMr.  Chaarmn,  the 
tulional  anaaakiuiil  aountts  alliw  law  But  the 
iKt  result  is  Hat  II  woulri  poison  ov  Govem- 
mert  by  serving  onty  some  of  ttte  people, 
some  of  ttie  time.  MHons  of  Americans  al- 
iBady  feel  that  the  Feitaal  Govenment  tals 
fw  short  of  fuHBng  its 
ftanL  This  propos 
nant  wouW  ■  crease  daaension  to  i 
ic  pmportionB.  I  uge  nty  rramm^mK.  to  defeat 


Mr.  MCMILLEN  of  Maryland.  Mr.  Chairman. 
I  rise  in  si^iport  of  a  balanced  budget 
amendment  to  the  ConstHubon. 

I  support  ttie  taalsnoed  budget  amendment 
heraiiw  I  believe  our  burgeoning  tiudget  re- 
mains the  singte  most  intooilaru  issue  facing 
Congress. 

IntBrest  payments  on  ttie  Federal  debt  are 
now  the  second  highest  expenditure  in  ttie 
entire  Federal  budget  Ttiis  year  we  will  spend 
$263  biMon  on  interest  That  s  a  251-percent 
ncrease  sxioe  1 961 . 

One  argument  against  a  balanoed-budget 
amendment  is  that  it  wouU  t>e  too  stringent 
Yet,  ttie  StenholnivCraig  amendment,  white 
ensuring  fiscal  responsiiiity,  at  ttw  sante  time 
provides  MeidbMy.  The  amendmem  recog- 
nizes there  «Mi  be  times  ttiat  the  Govommonl 
may  need  to  run  a  defkat  for  example,  if  the 
country  s  at  war  ttie  amendment  is  not  in 
torce.  Arwt  if  Congress  at  other  times  deems 
it  appropriate,  if  ttvee  fifttis  of  both  Houses 
coiAf  vote  to  spend  in  excess  of  revenues. 
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My  gwlesil  conoefn  about  the  Stenhohn- 
Craig  ameiidtTient  rsiates  to  the  date  at  which 
the  bill  tates  elfect.  The  maasure  will  take 
efted  in  1995.  Thus,  unteas  there  is  a  three- 
filths  vote  otherwise,  we  will  have  to  rid  our- 
selves of  a  S305  billion  deficit— if  you  oHset 
the  total  Social  Security  suiplus  and  add  fi- 
nandng  for  the  S&L  bailout — in  less  than  5 
years.  I  would  have  prelerred  a  later  date,  be- 
cause of  tfie  macroeconomic  repercuasiorK  of 
eliminating  such  a  large  deficit  in  so  short  a 
period.  We  are  having  a  great  deal  of  trouble 
reducing  $50  billion  from  the  budget  deficit 
this  year,  the  prospects  of  elimirating  S305 
billion  over  5  years  is  even  nnre  tenuoiB.  Fur- 
thermore. I  believe  that  h/.  a  latar  date  been 
dKnen,  more  meriteirs  would  liawe  supported 
the  SluiriiuliihCraig  amendrmnL 

Nevertheteas,  I  will  tie  voting  in  favor  of  this 
bin  today,  h«yy^''»  I  believe  we  are  better  off 
with  the  amervlmefit  than  without  it  Ttie  Sten- 
tiohTvOaig  aiimaliiieiit  would  eliminate  a  lot 
of  ttie  budget  chicanBry  piadiced  by  both  the 
adminiBtiBtion  and  the  CongresE  by  counting 
ail  items  on  and  off-budget,  and  by  penalizing 


hi  his  inHjgral  addreas  of  1B01,  Thomas 
JeHeraon  ntntrwf  ttnt  "ttie  honest  payment  of 
our  detats,  I  deem— one  of  the— eaaentlal  prin- 
ciples of  our  gcwumiont,  and, 
one — aihich  ought  to  shape  its 
tion."  Tlieae  wonk  wen  never 
today.  I  urge  my  iiiiiB^|ia  r  to  support  tic 


Tody's  legiiilation  atao  continues  the 
shameful  practin'  of  using  the  Social  Security 
trust  fund  to  iialanoe  the  budgeL  Congress 
should  be  passing  a  law  which  prohilMls  ttie 
Federal  Guvuiiiiiuiil  from  rading  the  trust 
furvl,  not  an  amerelmBnt  to  ttie  CorstilutDn 
wfiich  condones  this. 

The  President  and  ttie  Congress  should 
fiave  the  courage  and  ttie  honesty  to  face  t^ 
to  the  deficit  and  make  the  tough  choices 
necessary  to  cut  the  deficit.  We  dont  have  an 
aiiiBiidriwiit  which  sitys  Congress  ought  to 
balanoe  the  budget,  we  need  legislation  wtiich 
will  balanoe  the  budget  The  American  people 
want  bills  cutbng  out  the  180  billion  dollars' 
worth  of  Government  waste.  They  want  legis- 
lation freezing  or  cutting  the  neavty  2  trillion 
dollars'  worth  of  Federal  speraiiig.  Thai's 
what  ttie  American  people  eiipect  and  that^ 
what  they  deserve. 

Mr.  'BBOOXB.  Ifr.  Oiainnan.  I  re- 
serve tbe  baJance  of  my  time. 

Mr.  SARTON  of  Texas.  Mr.  Cbair- 
man.  I  yield  1  mmnte  to  the  dstin- 
gokftted  gentlemaD  from  tiie  grevt 
State  of  Nortli  Candina  [Mr.  Bal- 
ixsGaal. 

Ur.  SAUjENGSS.  Mr.  CSiaiman.  I 
rise  in  stamng  "'!ii""'*  of  tbe  taaSanoed 
bncleet  amendmesit  to  the  Cuustitu- 


our  njMunjejt  are  aevereiy 
"nKse  faOlE  vliOe  wdl  wtmSr&,  are 
of  an  <in<jun  year  ci"Bck  to 
voten  in  oar  dBtricU.  We  are 
oidy  fciihliit  uuiaeliwji  if 
ttaese  pracraau  win  be  fully : 

I  saapeet,  the  foUcs  in  aay 
know  wliai  is  eoine  on.  The 

ve  faoe  by  not,  faOovia 

roles  in  wT'lclunc  inac 

It  is  taaae  for  GDnereas  to  eel 

vmy  oat  of  the  deficit  hole  we>e 

lor  oimKihiefc.  ImrTafcig  the  ' 

tJon  to  legime  a  balaB 

lawvide  tbe  fiacti  restniBt,«e  need  to 


Mr.   FEOHAN.   Mr.   Chwrman.  todky.  the 
ftouae  of  nupHawnlatiMes  uawidHS  an  wipa- 

tion  2BB.  the  lilannBri  bu^  amendmer*. 

Neat  yaa'j.  dBBcit  is  no 
at  SIflBJI  bMon.  more  than  $100  tMon 
thiB  yeai'i.  GnnaiM^uknan  taqpot  Adi 

tte  Sodai  Security  tet  fund,  and  He  deiici 
to  I— ity  S300  bMon.  Dtow  that  is  a 
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in  1977,  «iien  I  vas  a 
of  the  Sortfa  dvoaina  Onml 
bty.  I  taeilped 
the  Hortta 


tnres: 
FiEBl.  tlnee-Cfliis  of  the  total  aac 
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thrae-fiOhs    of    the    total 
of  tlae  Hooae  a 

itheiwMa  Jebtbyi 


the    taly  is 


Hke 


we  horn 
tion — ore  Hvt 
Amendaig  the 


haate  si^iportad  in  the 
to  requae  a 
ithou^tayi 
to  be  the  onty  way  to  ensure  that  the 
dent  and  the  Confess  end  the 
that  got  us  nto  this  i 
todiy^  Ingiiilatiiiri  sets  adnwaMe  goals, 
I  beieve  it  does  not  have  what  it  takes  to 


The  Congress  and  the  PresidBnl  shoukl  be 
able  to  tialanoe  the  budget  each  year.  Ameri- 
can laii|ia|ini  do  it.  State  and  local  gowem- 
menls  do  it.  we  should  do  it  We  do  not.  how- 
ever, need  a  constilulional  wiamiate  to  do  so. 
if  this  amendment  were  appnwed,  "oullays 
would  not  be  aitaacd  to  exceed  esiimalad 
revenues."  BU  this  togislalion  does  not  s^ 
what  happens  i  the  President  and  Congress 
ignore  Ms  mandate.  Ttie  only  ramedy  is  to 
torn  iscal  policy  over  to  the  courts— a  iiranoh 
of  |ji)v«miii<  wMi  Mte  or  no  local  poicy  ex- 


In  addMon,  Ms  amendment  would  not  take 
effect  mm  1993  at  •«  eariest  One  proposal 
to  be  considered  today  woiAd  push  it  Ijacfc  to 
1995.  We  cannot  afiord  to  wail  3  to  5  years  to 
act  on  the  deidL  Americans  eiqwct  action 
now  and  fightfuSy  sa 


The 
baid  at  oorfc  to 
If  Horth 
the    VJ&. 
just  iiadiiHir  to 
Basine 

that  it  cooU  not  be  violatod. 
What  woks  for  a  clear  majuiitji  of  the 
Hadaaai's  Stales  can  sorely  work  far 
the  l^detal  Gw^ei  morait.. 

If  ejven  the  ctaoioe  of  spendine  more 
less,  OoneresE  always 
fVa-  rastanoe.  the  Presi- 
dent jsnpoaed  a  OMidest  edncataoD  blD 
callitv:  for  $44>  — *"ingi  m  mmdatg. 
After  workJne  its  way  throat  the 
House  Eidncatjon  and  Labor  Onwimitr 
tee.  tbe  taOl  more  than  douMnri  in  oast 
to  $1  faimon.  Consider  that  the  Bouse 
pffflT'^  a  child  care  bOl  estimated  to 
exist  (27  tatllian  over  5  years.  New  cost 
estimates  plaoe  the  real  cost  around 
$47taiIlion. 

Tbe  r*ftnn»nn  ckaucnt  in  both  tbese 
initiatives  is  that  Coneress  has  the 
option  of  improvine  education  and 
providing  a  child  care  bill— for  less  but 
chose  to  pass  the  higher  spending  bilL 
These  are  iHit  two  examples.  Fm  sure 
each  of  you  can  thinli  of  many. 

The  Federal  Government  does  not 
have  an  unlimited  numbo*  of  re- 
sources to  fund  new  programs.  With  a 
budget  deficit  of  $168  billion,  in  fact. 


Join  BK  in  voting  '"yes"  on  the  bal- 
aztoed  bodeet  «in»iMhii#nt.  to  the  COn- 
tititjilaon. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  distin- 
guidaed  gentleman  from  Missouri  CMr. 
Hasoock]  who  helped  pass  a  tax  limi- 
%»titmt  provisian  into  the  Missouri  Cbn- 
stitutian. 

Mr.  HANCOCK.  Mr.  Chairman,  the 
D.S.  House  of  Representatives  is  on 
the  very  verge  of  making  a  momentous 
decisacMi.  Tes.  we  are  at  the  very  cut- 
ting edge  of  a  decision  that  will  send  a 
message  throughout  the  world  that 
this  Government,  this  Republic  called 
the  United  States  of  America,  is  not 


17804 


CONGRESSIONAL  RECORD— HOUSE 


going  to  collapse  from  within  by  con- 
tinuing the  fiscal  irresponsibilities  of 
the  past  50  years.  The  people  of  my 
State,  the  great  State  of  Missouri, 
passed  a  constitutional  tax  limitation 
amendment  in  1980,  by  over  1  million 
votes.  If  this  amendment  were  placed 
on  the  Missouri  ballot  today.  I  am  con- 
fident even  more  of  the  taxpayers  and 
the  voters  would  support  this  amend- 
ment to  a  Federal  Constitution. 

However.  Mr.  Chairman,  let  us  do  it 
right.  Let  us  not  stop  with  halfway 
measures.  Let  us  pass  the  amendment 
of  the  gentleman  from  Texas  (Mr. 
Bartoh]  and  give  the  taxpayers  of  this 
country  a  balanced  budget  amendment 
with  constitutionally  mandated  re- 
strictions on  raising  taxes. 

I  urge  my  colleagues  to  vote  for  the 
amendment  of  the  gentleman  from 
Texas  (Mr.  Bakton]. 

Mr.  BARTON  of  Texas.  Mr.  Chair 
man.  I  yield  1  minute  to  the  gentle- 
man from  the  great  State  of  Virginia 
(Mr.  BuixYl. 

Mr.  BLILEY.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  amendment  of 
the  gentleman  from  Texas  [Mr. 
Bahtoh],  and  I  say  to  those  who  ques- 
tion it  that  I  just  had  the  results  of  a 
poll  taken  last  week  in  my  district. 
Seventy-five  percent  of  the  people  said 
that  we  should  reduce  spending 
through  cuts  in  expenditures  and  not 
be  raising  taxes.  That  is  why  the 
Barton  amendment  is  good. 

To  those  who  oppose  the  constitu- 
tional amendment  in  general  I  say. 
and  to  those  who  say  that  we  do  not 
need  it,  "Yes,  that's  true,  if  we  lived  in 
a  perfect  world. "  Bui  I  ask  them  to 
read  the  Congressional  Record  for 
the  last  several  weeks.  We  have  been 
considering  appropriations  bills,  and  I 
do  not  see  them  on  the  floor,  but, 
when  the  gentleman  from  Minnesota 
gets  up  near  the  end  of  the  course  of 
action  on  each  bill  and  offers  a  simple 
amendment  for  a  2-percent  cut,  we 
cannot  even  pass  that. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  distin- 
guished   gentleman    from    California 

[Mr.  ROHRABACHER]. 

Mr.  ROHRABACHER.  Mr.  Chair 
man,  I  rise  in  strong  support  of  the 
amendment  offered  by  my  friend  from 
Texas,  Mr.  Barton. 

We  need  a  balanced  budget  amend- 
ment, the  right  balanced  budget 
amendment.  Nobel  Prize  winning  econ- 
omist. Dr.  Milton  Triedman.  strongly 
supports  the  Barton  amendment.  The 
reason  anyone  on  this  floor  favors 
amending  the  Constitution  is  out  of 
concern  for  our  economy  as  well  as  for 
the  short-term  and  long-term  well- 
being  of  our  people. 

The  Barton  proposal  adds  a  critical 
ingredient  to  the  balanced  budget 
amendmenL  It  puts  a  reasonable  limit 
CHI  spending,  ensuring  that  in  the 
name  of  a  balanced  budget,  the  Ameri- 


can people  will  not  be  taxed  into  servi- 
tude and  deprivation. 

Today,  Government  takes  44  cents 
out  of  every  dollar.  Tax  freedom  day 
did  not  arrive  this  year  until  May  5, 
which  means  for  the  months  of  Janu- 
ary. February.  March.  April,  and  5 
days  of  May  the  average  American, 
through  direct  and  indirect  taxation, 
was  working  as  a  servant  of  the  Gov- 
ernment. Is  this  consistent  with  the 
ideal  of  freedom  which  inspired  our 
forefathers? 

Mr.  Chairman,  the  vote  on  this 
amendment  will  separate  the  taxers 
and  spenders,  from  those  working  to 
protect  the  take-home  pay  and  the 
freedom  of  working  Americans. 

This  amendment  sets  the  param- 
eters, the  limits,  to  which  the  Federal 
Government  can  go,  at  least  without 
requiring  a  three-fifths  vote.  It  makes 
sense  to  protect  the  freedom  of  our 
people  by  requiring  something  more 
than  a  mere  majority  to  increase  the 
share  of  their  income  taken  by  the 
Federal  Government. 

It  makes  good  sense  to  protect  the 
viability  of  our  economy  by  requiring  a 
three-fifths  vote. 

The  reason  America  is  threatened 
with  a  murderous  level  of  deficit 
spending  is  not  a  lack  of  tax  revenue. 
Tax  revenue  collected  by  the  Federal 
Government  has  doubled  in  the  last  10 
years.  At  some  level  of  taxation,  eco- 
nomic growth  and  prosperity  in  Amer- 
ica will  cease  to  exist.  Taxation  at 
some  level  turns  a  free  people  into 
servants,  even  slaves. 

We  are  nearing  those  limits.  Mr. 
Chairman.  It  is  time  for  a  balanced 
budget  amendment;  an  amendment 
that  includes  a  protection  against 
economy  destroying,  irresponsible 
spending  and  taxing  policies;  an 
amendment  that  protects  our  liberty 
as  well  as  our  economy. 
Thomas  Jefferson  once  said: 
I  place  economy  among  the  first  and  most 
important  virtues,  and  public  debt  as  the 
greatest  of  dangers  to  be  feared  •  •  '.  To 
preserve  our  independence,  we  must  not  let 
our  rulers  load  us  with  public  debt  •  *  *.  We 
must  make  our  choice  tietween  economy  and 
liberty  or  confusion  and  servitude  *  •  *. 

If  we  run  into  such  debts,  we  must  be 
taxed  in  our  meat  and  drink,  in  our  necessi 
ties  and  comforts,  in  our  labor  and  in  our 
amusemenu  •  •  •.  If  we  can  prevent  the 
Government  from  wasting  the  labor  of  the 
people,  under  the  pretense  of  canng  for 
them,  they  will  be  happy. 

Consistent  with  the  ideals  of 
Thomas  Jefferson.  I  urge  my  col- 
leagues to  vote  for  the  Barton  amend- 
ment. 

B«r.  BARTON  of  Texas.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Texas  [Mr.  Fields],  a  distin- 
guished Member,  the  most  valuable 
player  of  last  year's  congressional 
baseball  game  and  the  former  presi- 
dent of  Baylor  University  senior  class. 
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Mr.  FIELDS.  Mr.  Chairman.  I  have 
been  listening  to  the  debate.  I  think  it 
is  important  to  vote  for  the  Barton 
amendment  because  it  prevents  items 
from  t>eing  taken  off  the  budget,  and 
just  as  importantly,  it  makes  it  more 
difficult  to  raise  taxes  to  balance  our 
budget. 

I  think  Members  should  support 
both  the  Barton  amendment  and  the 
Stenholm  amendment:  but  most  im- 
portantly. Members  should  support  a 
constitutional  amendment  to  our  Con- 
stitution. 

I  have  been  here  10  years  and  I  am 
convinced  that  we  will  never  balance 
our  budget  until  we  get  this  amend- 
ment in  our  Constitution.  Forty-nine 
States  have  a  balanced  budget  amend- 
ment, including  my  State  of  Texas. 

Today  we  heard  that  Congress  can 
balance  without  an  amendment,  and 
that  is  true,  but  we  never  will. 

We  heard  today  that  tomorrow  we 
will  have  a  vote  on  a  balanced  budget 
statute,  but  we  already  have  that.  It 
was  enacted  in  1974,  and  it  has  been 
waived  400  times.  That  statute  is  noth- 
ing but  a  cover  for  those  people  who 
want  to  run  from  the  tough  decisions 
that  a  constitutional  balanced  budget 
amendment  would  require. 

Well,  let  me  remind  my  colleagues, 
as  a  member  of  the  National  Republi- 
can Executive  Committee,  that  if  you 
vote  against  the  balanced  budget 
amendment  to  the  Constitution,  you 
may  run,  but  you  carmot  hide. 

The  Democratic  leadership  has  told 
Members  not  to  worry,  that  people 
will  forget.  Well,  the  people  will  not 
forget  this  vote  today.  Seventy-five 
percent  of  all  Americans  support  a 
constitutional  amendment  that  re- 
quires a  balanced  budget,  simply  be- 
cause all  Americans  have  to  balance 
their  own  budgets.  They  have  to  bal- 
ance the  budgets  of  their  schools, 
their  churches,  and  the  places  they 
work.  Those  who  do  forget.  I,  along 
with  others,  will  help  to  remind  them 
about  this  vote  today. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Illinois  (Mr.  Hastert]. 

Mr.  HASTERT.  Mr.  Chairman,  since 
being  elected  to  Congress,  I  have 
found  to  my  dismay  that  a  tax  and 
spend  Congress  acts  a  lot  like  feeding 
babies:  irresponsibility  on  one  end  and 
no  accountability  on  the  other. 

I  urge  my  colleagues  to  vote  in  sup- 
port of  the  Craig-Stenholm  balanced 
budget  amendment  and  the  Barton 
tax  limitation  amendment  today.  Just 
as  parents  have  to  provide  discipline 
for  their  children,  adoption  of  these 
important  initiatives  will  go  a  long 
way  in  providing  discipline  to  our 
budget  process. 

People  in  America's  heartland  are 
frustrated  with  a  Congress  that 
cannot  balance  its  own  budget.  Contin- 
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ual  over^ieiuling  by  Cangress  i£  in- 
creasing the  Binaunt  of  money  wasted 
on  interest  paymentE  to  pay  for  our 
barroviDg  binge.  wMle  shoakieTing 
future  Benerations  with  the  princ^aJ 
and  interest. 

CanETese  hss  ccmtiHued  to  xvven^xxid 
every  year  siDce  1969.  Ctmsequentiy, 
14  percent  of  our  bndeet  now  goes  to 
just  pay  interest  on  the  debt  ran  up  by 
cangresEian&l  deficit  after  cangressian- 
al  del  idL 

JuKt  this  morning,  I  received  some 
disturbing  news  from  the  Office  of 
ManaeerDeiit  and  Sodget.  OMB's 
"lOd-SeEEiaD  Review  of  the  Budget" 
states  t±iat  individaal  tax  payments 
diould  azDOont  to  S&24  biOian  over  Vat 
nert  fiscal  year,  but  Federai  interest 
paymente  are  expected  to  came  to  an 
astounding  SliNS  biEian  daUars.  Inter- 
est parmentE  soak  19  37  percent  of  in- 
drviiteal  tju  returns. 

It  is  time  timt  the  big  spendere  in 
CongresE  be  forcxsd  \a  manage  a 
budget  just  Ifte  every  family  in  Axaa- 
ica.  CaneresK  rp'™'*^  cranffmrap  to  pike 
on  dein  as  if  it  never  has  to  be  paid 
bac^ 

It  is  liiei!!  time  ffl 
ity  assd  acDomtabdity-  I  iubl 
of  the   baJaaeed  b 
and  the  BartOD  ta:K  SnntaXiaD 


BAKT09I  of  Texas.  Mr.  Cfaair- 
I  yield  1  BUDOte  to  the  distiD- 
Li  mil  III  III    from    California 


Mr. 


[Mr. 

Mr.  DAimEMETER.  Mr.  Oiurman. 
I  rise  in  suniart  «tf  the  Barton  amend- 
menc  I  tfamk  the  thresfaofal  for  raisiDC 
taxes  to  sohre  oar  budget  fiaaco  sfaoold 
be  raised  to  C*  patent,  rather  than  a 
majority.  The  reason  I  say  that  is  that 
ve  are  not  andertxxed  as  a  people.  We 
are  jost  spending  too  mocb. 

I  hare  an  acabnos  thai  I  voold  like 

cadDC  tlsu  had  Ouueieaa  f oOowed  the 
poiieT  of  restramine  outlays  in  the 
decade  of  tbe  19n^  to  no  more  than 
the  CFI  each  y«ar.  ve  vtvold  in  the 
fiscal  year  1991  be  facme  the  reality  of 
a  deficit  of  $152  taillian,  rather  tlian 
where  we  are  today,  nam^.  a  deBat 
in  the  fiscal  year  1991  of  S3M  bOiioa. 

Fte  this  reason.  I  believe  the  way  we 

get  to  a  >—>■»»'—<  budeet  is  by  restrain- 

'ine   the   growth   of  spending   by   no 

greater  than  the  CPl,  not  by  raising 

taxes. 

Mr.  Speaker.  I  include  a  comparison 
of  budget  deficits,  as  follows: 


BUDGET  DFICtIS— A  COMPMSKM,  AQUM.  VBSiK  A 
NOWWW.  FilEZE.  19R2-91 

iDnllai  jmuMs  in  Miionsl 


fisai 
mat 


mt  1 


Oullays' 


Delcit 


CFI 

cent) 


1979  »«B33       ISII3  5      -$«J        Hi 

1910  5171         S9I19        -73J        13i  . 

ISli  «9.3        m2       -  78.9        IM 


BUDGET  DEFICRS-^  C0MPM5KM,  ACTUM.  VB5U5  A 
HOilNAL  FREZt.  1982-91— CortmuH) 


Fisai 


Ke» 


Outer. ' 


Mdi 


CPl 

.»> 

nnt) 


Dttat 


I9C2 

im 

!W 

19<5 
19K 
!» 
19B, 


S17  J        Ma  7     -  l?7  J 


SUDi 

7»J 

m.\ 
lit: 

99C7 


Wt2 

9SC.; 

l.llC3i 
iM2i 


H53 

nil 
mi 

-W97 

mi 


u     fm.\     siai 


3J 

43 

3i 

li 

3.6 
«J 
it 


ass 

eti 
ms 

9C7 
B57 
Slii 


that  we  will  allow  to  be  left  in  the  pri- 
vate aeetor  for  liiJigiui  to  9end> 

Do  Fou  aatitx  what  I  said,  we  to 
aUow.  If  tint  is  not  tJK 
EtateoBent  of  airoeanoe.  I  know  of 
other,  but  that  is  the  debate  tbat  1 
on    ihis 
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Mr.  BkAKTON  of  Texas.  Mr.  Chair- 
I  yield  3  minutes  to  the  gentle- 
man from  Idaho  [Mr.  Gaxic].  one  of 
the  leviers  in  tbe  effort  to  brine  the 
balanced  budget  amendmimt  to  the 
fkMr. 

Mr.  CRAIG.  Mr.  Chairman.  I  th»ik 
my  cnlleaeue  for  yiekfing  me  this  time. 

Today  as  we  mnwrirr  the  Barton 
amendment  and  the  Craje-Stenhoha 
satasdtQte.  is  it  inconsistent  for  yoa  to 
vote  for  Barton  and  then  vote  for 
CraiK-Stenholm?  No.  it  is  not. 

It  is  not  iiKonsistent  to  beiiere  in  a 
toogtaer  tax  proviaim.  but  more  bn- 
portantly.  to  believe  in  the  total  con- 
cept and  the  total  ¥alue  of  a  balanced 
budget  «i~iiMhiMnt  and  the  debate 
ttaat  would  ensue  with  the  paaaage  erf 
that  B  the  Boose. 

We  have  heard  a  tremendoos 
anmont  of  rhetxHic  this  afternoon  on 
both  sides  of  the  issue,  but  as  I  men- 
tioned in  my  "t— "«"p  remarks  earlier 
in  the  afternoon,  the  fundamental 
debate  is  whether  we  are  goine  to 
stand  in  the  way  of  American  citiaens. 
the  taxpayers  and  the  voters  of  this 
country,  to  have  a  richt  to  tictaate  in 
the  halls  of  their  State  leeidatures 
and  then  to  decide  whether  they  want 
a  constitutional  amendment  to  bal- 
ance tbe  Federal  budget,  with  a  varie- 
ty of  proviaons  built  in  it.  a  three- 
fifths  vote  on  agreeing  with  a  revenue 
projection,  a  three-fifths  vote  on  rais- 
ing the  debt  ceiling:,  and  the  Barton 
provision,  a  three-fifths  vote  on  rais- 
ing; revalues. 

Fundamentally,  what  we  are  talking 
about  when  we  talk  about  tax  in- 
creases and  the  difficulty  of  making 
those  tax  increases  is  what  percent  of 
the  grass  income,  or  the  gross  product 
of  this  country,  are  we  going  to  spend 
for   government    versus    the    amount 
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We  tad  a 

tliere 

with 
that 

not  tolcTate 
thai  had  tint  I 
tode.  That  is  the 
today.  That  is  tbe 
whether  it  ■  with 
it  is  with  Oaig-i 
you    BOine    to 
people  to  decide  they  want  for 

as  it  relates  to  tbe  f  c 
cion  at  public  policy,  as  it  relates  to 
tbe  formation  and  tbe  duectiop  of 
pofabc  leaouttes  for  the  eniriMbtme  of 
the  puliiic  good? 

Mr.  BARTCMV  of  Texas.  Mr.  Chair- 
nian.  I  had  one  additianal  speaker,  but 
that  partictdar  RcpresentatiTc  is  not 
here,  so  I  yield  myseif  the  halanrr  of 
tbe  time  to  dose  tbe  debate. 

The    CHAIRMAir.    Tbe    gentleman 
from  Texas  has  6^,  ntinntr^ 
ing.  and  the  gentleman  fiiau  Tc 
yields  hm«rif  the  time  op  to  S>^ 
otes. 

Mr.  BARTOIC  at  Texas.  Mr.  Cfaar- 
man.  the  Buif»  amfiabwut  that  is 
mw  pendkig  before  tbe  House  of  Rep- 
resentatives is  identical  to  Hook  Joinft 
Resoiution  26B,  the  StenfaokB-Otaig 
^■■MHMh»»jiit  in  mimtt^t  every  it  mut 
except  for  section  4.  I  want  to  read  at 
this  tane  section  4: 

Total  esUaBied  rcceaiits  for  Mxy  fiaral 
fcvKKt  fartli  iMMkT  sectian  I  of  thisarti- 
dpsban  not  iiwi  f"  Iqr  a  rate  Kreater  than 
Uk  rate  of  amaMe  in  — *^'»«»'  iiWBiiir  in 
Uw  i«ar  — MB-t  not  less  than  ax  law^la 
bcltMi.  iw  ti  fiscal  year.  mleaB  tluec-fifUa 

uf  Uii   ■liiiir  imhbI ttmtx  Hooae  of  Oob- 

gmK  dan  have  pasMd  a  InD  dbvcted  aotety 
toaivrovme  sprrifir  jiiililiiaial  lUJUiAft  and 
Gadi  bin  baE  Uevumt.  law. 

In  plain  language  what  this  means  is 
that  you  cannot  raise  receipts,  that  is 
taxes,  unless  you  have  a  three-fifths 
vote  of  each  House,  the  House  and  the 
Senate. 

I  would  point  out  that  this  provision 
that  is  in  the  Barton  amendment  was 
in  House  Joint  Resolution  27.  which 
was  introduced  into  the  U.S.  House  of 
Representatives  in  1985.  and  which 
had  220  cosponsors,  of  which  the  gen- 
tleman from  Idaho  [Mr.  CaAicl^and 
the  gentleman  from  Texas  [Mr.  Srva- 
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holm]  were  the  two  original  cospon- 
sors. 

The  Barton  amendment  creates  the 
symmetry.  If  we  adopt  Stenholm- 
Craig,  there  will  be.  in  my  opinion,  a 
bias  toward  balancing  the  budget  by 
raising  taxes. 

The  Barton  amendment  has  got  the 
support  of  mary,  many  noted  econo- 
mists. Nobel  Prize  winners.  Dr.  Milton 
Friedman  sent  me  a  letter  dated  July 
13.  1990.  I  will  insert  the  entire  letter 
in  the  Record,  but  I  want  to  read  one 
of  the  most  important  paragraphs. 

D  1640 

"The  basic  difference  between  Sten- 
holm-Craig  and  Barton  is  that  Barton 
contains  an  effective  tax  (i.e..  spend- 
ing) limitation  bylinking  any  increase 
in  total  permitted  tax  revenues  to 
prior  growth  in  national  income,  while 
Stenholm-Craig  has  no  such  limit, 
simpy  requiring  a  majority  of  the 
whole  House,  on  a  roUcall  vote,  for 
any  tax  increase.  For  these  reasons.  I 
urge  you  to  vote  for  Barton  and 
against  Stenholm-Craig  as  the  only 
tactic  that  could  lead  to  a  really  effec- 
tive amendment  emerging  from  the 
House." 

HOOVKR  iHSTiTUTIOH. 

OH  War.  RKVOLUnoit  AitD  Peace, 

Stanford.  CA.  July  13.  1990. 
Hon.  Joe  Baktom. 
U.S.  House  of  Representatives. 
Washington,  D.C. 

Dkah  REFRESEirrATivK  Babton:  I  under- 
stand from  BUI  Niskanen  that  there  wUl  be 
a  vote  on  Tuesday,  July  17,  on  the  t>alanced 
budget/tax  limitation  amendment,  under 
rules  that  involve  three  votes:  on  (1)  the 
Barton  amendment,  then  on  (2)  the  Craig- 
Stenholm  amendment,  both  on  a  simple  ma- 
jority basis.  The  last  amendment  to  receive 
a  majority  will  then  be  voted  on  to  try  to 
get  the  two-thirds  majority  necessary  for  a 
constitutional  amendment.  Clearly  the 
cards  are  stacked  in  favor  of  (2). 

The  basic  difference  between  (1)  and  (2)  is 
that  (1)  contains  an  effective  tax  (Le., 
spending)  limitation  by  linking  any  increase 
in  total  permitted  tax  revenues  to  prior 
growth  in  national  income,  while  (2)  has  no 
such  limit,  simply  requiring  a  majority  of 
the  whole  House,  on  a  roll  call  vote,  for  any 
tax  increase. 

Unfortunately,  indexing  has  not  eliminat- 
ed bracket  creep,  simply  reduced  it.  Real 
income  growth  still  leads  to  an  increase  in 
tax  revenue  by  a  larger  percentage  than  the 
increase  in  income  (Bill  tells  me  that  he  es- 
timates that  federal  tax  receipts  could  rise 
over  the  next  decade  from  23  percent  of  na- 
tional income  to  over  25  percent,  if  no 
changes  were  made  in  current  tax  law).  In 
addition,  the  adoption  of  (2)  would  mean 
pressure  to  eliminate  indexation  and  to  in- 
crease the  progressivity  of  the  income  tax. 

POr  these  reasons,  I  urge  you  to  vote  for 
<1)  and  against  (2)  as  the  only  tactic  that 
could  lead  to  a  really  effective  amendment 
emerging  from  the  House. 

May  I  add  that  insofar  as  I  have  any  occa- 
sion to  make  public  statements  about  these 
amendments,  I  shall  oppose  <2)  as  defective, 
but  shall  support  (1)  enthusiastically.  The 
real  need,  in  my  opinion,  is  to  put  a  limit  on 
government  spending. 


I  hope  you  will  pardon  me  for  imposing 
my  views  on  you  on  this  issue.  I  do  so  not 
only  because  I  regard  it  as  vital  to  the 
future  health  of  our  country  but  because  I 
know  you  share  my  views  on  the  desirability 
of  halting  the  steady  growth  in  govermnent 
spending  as  a  fraction  of  national  income. 
Cordially  yours, 

Milton  PRiEDMAif, 
Senior  Research  Fellow. 

I  also  have  a  document  from  Mr. 
William  Niskanen.  former  Chairman 
of  the  Joint  Council  of  Economic  Ad- 
visers which  makes  the  same  point, 
and  I  will  insert  that  into  the  Record. 

WnXIAM  A.  NiSKANEIt. 

Washington,  DC,  July  14,  1990. 
Hon.  Joe  Barton, 
House  of  Representatives. 
Washington.  DC. 

Dear  Representative  Barton:  At  the  re- 
quest of  the  National  Taxpayers  Union,  1 
have  prepared  the  enclosed  synopsis  and 
analysis  of  the  two  proposed  amendments  to 
be  considered  on  July  17.  This  material 
should  be  useful  both  to  explain  the  two 
amendments  and  to  make  the  case  for  ap- 
proving one  or  the  other.  You  are  free  to 
distribute  this  material  to  whomever  you 
choose. 

Best  wishes  for  a  successful  outcome  on 
Tuesday. 

Sincerely. 

WiruAM  A.  Niskanen. 
Attachment. 

SvNOPsis  AND  Analysis— The  Balanced 
Budget/Tax  Limttation  Amendment 
(By  William  A.  Niskanen,  Chairman,  Cato 
Institute,  and  former  member.  Council  of 
Ek»nomic  Advisers) 

OBJECTIVE 

The  common  objective  of  the  two  pro- 
posed amendments  to  be  introduced  in  the 
House  of  Representatives  on  July  17  is  to 
make  deficits  and  increased  taxes  the  excep- 
tion, rather  than  the  rule,  in  federal  budg- 
ets. 

The  historical  record  is  clear  Federal 
spending  and  taxes  have  increased  relative 
to  the  size  of  our  economy  for  60  years, 
without  a  single  amendment  to  the  Consti- 
tution that  would  have  authorized  an  in- 
crease in  federal  fiscal  powers.  For  the  past 
30  years,  with  one  exception,  the  unified 
federal  budget  has  been  in  deficit  every 
year.  (The  one  exception  to  these  patterns 
was  in  FY  1969,  when  a  temporary  income- 
tax  surcharge  increased  federal  receipts  and 
led  to  a  small  surplus.) 
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The  pattern  of  outlays  and  receipts  in<li- 
cates  a  huge  increase  in  the  federal  budget 
share  of  our  economy  without  any  constitu- 
tional test  of  whether  this  increase  reflects 
a  broad  consensus  of  the  American  people. 
The  primary  effect  of  the  recent  pattern  of 
deficits  is  to  shift  a  part  of  the  burden  of 
current  federal  services  to  future  genera- 


tions who  are  not  adequately  represented  in 
our  routine  political  processes. 

COMMON  structure  OF  THE  PROPOSED 
AMENDMENTS 

The  common  structure  of  the  two  pro- 
posed amendments  would  change  the  con- 
gressional voting  rules  on  two  important 
fiscal  decisions: 

1.  Congress  may  authorize  an  expected 
deficit  in  the  next  fiscal  year  only  by  the 
approval  of  threp-fifths  of  the  total  mem- 
bership of  each  House  on  a  rollcall  vote. 

2.  Congress  may  authorize  an  increase  in 
the  limit  on  the  public  debt  only  by  the  ap- 
proval of  three-fifths  of  the  total  member- 
ship of  each  House  on  a  rollcall  vote. 

Compared  with  the  current  voting  rules 
affecting  the  budget  resolution,  the  debt 
limit,  and  changes  to  the  Gramm-Rudman 
law,  these  provisions  strengthen  the  protec- 
tion against  federal  deficits  in  three  ways. 
The  approval  rule  is  changed  from  a  majori- 
ty to  three-fifths.  The  voting  base  is 
changed  from  a  quorum  to  the  total  mem- 
bership. And  a  rollcall  is  required  on  each 
vote. 

Congress  would  be  expected  to  approve  a 
balanced  budget  under  normal  conditions. 
The  first  provision,  however,  would  permit  a 
broad  consensus  of  Congress  to  approve  an 
expected  deficit  under  unusual  conditions 
when  outlays  are  expected  to  be  temporari- 
ly high  or  receipts  are  expected  to  be  tem- 
porarily low.  The  second  provision  would 
strengthen  the  protection  against  biased 
forecasts  of  outlays  and  receipts,  because  a 
three-fifths  rule  would  also  apply  to  approv- 
ing any  actual  deficit  that  exceeds  the  cur- 
rent debt  limit. 

The  other  common  provisions  of  the  two 
amendments  are  a  requirement  that  the 
President  submit  a  balanced  budget,  the 
automatic  waiver  of  the  special  voting  rules 
upon  the  declaration  of  war,  a  definition  of 
outlays  and  receipts,  and  a  provision  making 
the  amendment  effective  in  the  second 
fiscal  year  beginning  after  ratification. 

DirPERENCES  IN  THE  TAX  PROVISIONS 

Each  of  the  two  proposed  amendments 
would  also  change  the  voting  rule  on  in- 
creases in  federal  taxes,  but  the  proposed 
tax  provisions  are  quite  different. 

1.  The  amendment  proposed  by  Repre- 
sentatives Stenholm.  Craig,  and  others  re- 
quires that  any  bill  that  would  increase 
total  federal  receipts  (in  any  fiscal  year)  be 
approved  by  a  majority  of  the  total  mem- 
bership of  each  House  on  a  rollcall  vote. 

This  provision  strengthens  the  protection 
against  tax  increases  in  two  ways.  The 
voting  base  is  changed  from  a  quorum  to 
the  whole  membership.  And  a  rollcall  vote  is 
required  on  each  bill  that  would  increase 
total  receipts.  Since  most  significant  tax  leg- 
islation has  been  approved  by  a  majority  of 
the  total  membership  on  a  rollcall  vote,  this 
provision  provides  only  weak  additional  pro- 
tection against  an  increase  in  federal  taxes. 
For  this  reason,  this  provision  is  best  de- 
scribed as  a  "tax  accountability  provision" 
rather  than  a  "tax  limit"  provision. 

2.  The  amendment  proposed  by  Rep. 
Barton  and  others  requires  that  the  esti- 
mate of  total  receipts  (on  which  the  ap- 
proved budget  is  based)  may  not  increase  at 
a  rate  higher  than  the  rate  of  increase  in 
national  income  in  the  second  prior  fiscal 
year  without  the  approval  of  three-fifths  of 
the  total  membership  of  each  House  on  a 
rollcall  vote. 

This  provision  includes  two  strong  protec- 
tions against  tax  increases  that  are  not  in- 
cluded in  the  Stenholm/Craig  amendment 
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a.  The  estimate  of  total  receipts  may  not 
increase  at  a  rate  higher  than  the  rate  of  in- 
crease in  national  income  without  the  ap- 
proval of  a  specific  amount  of  additional  re- 
ceipts. 

It  is  important  to  recognize  that  total  re- 
ceipts now  increase  faster  than  national 
income  without  any  change  in  the  federal 
tax  code,  a  consequence  of  the  progressive 
rate  structure  and  the  lack  of  full  indexing 
for  changes  in  the  price  level.  For  the  exist- 
ing tax  code  and  current  economic  condi- 
tions, for  example,  total  receipts  increase  at 
a  rate  about  one-eighth  faster  than  national 
income.  This  implies  that  the  federal  re- 
ceipts share  of  national  income  would  in- 
crease about  two  percentage  points  a  decade 
without  any  change  in  the  tax  code.  More- 
over, any  increase  in  the  progressivity  of  tax 
rates,  weakening  of  tax  indexing,  or  increase 
in  the  inflation  rate  would  increase  the  re- 
ceipts share  of  national  income  at  an  even 
faster  rate.  Under  the  Stenholm/Craig 
amendment,  the  federal  spending  and  re- 
ceipts share  of  national  income  could  in- 
crease gradually  without  ever  triggering  the 
special  voting  rule  on  a  new  bill  that  would 
increase  total  receipts.  Under  the  Barton 
amendment,  in  contrast,  any  increase  in  es- 
timated receipts  at  a  rate  higher  than  in  the 
increase  in  national  income  must  be  ap- 
proved by  a  special  voting  rule. 

Two  special  features  of  this  provision  may 
need  to  be  explained.  National  income  is  the 
sum  of  the  compensation  of  employees,  the 
pretax  earnings  of  corporations  and  part- 
nerships, and  net  receipts  of  interest  and 
rents.  In  turn,  national  income  plus  the  de- 
preciation of  the  capital  stock  and  a  few 
miscellaneous  items  equals  the  gross  nation- 
al product  (GNP).  The  substitution  of  GNP 
for  national  income  in  this  provision  would 
have  almost  the  same  effects.  The  rate  of 
increase  in  the  second  prior  fiscal  year  was 
selected  for  both  implementation  and  coun- 
tercyclical reasons.  The  first  estimate  of  na- 
tional income  in  the  second  prior  fiscal  year 
is  reported  prior  to  completion  of  the  Presi- 
dent's budget  proposal,  and  a  firm  revised 
estimate  is  reported  prior  to  congressional 
approval  of  the  budget.  And,  given  an  aver- 
age business  cycle  of  four  years,  linking  al- 
lowed federal  spending  to  the  rate  of  in- 
crease in  national  income  in  the  second 
prior  fiscal  year  would  smooth  federal 
spending  relative  to  the  business  cycle.  One 
other  observation  may  be  relevant:  this  tyjie 
of  tax  limit  provision  was  included  in  the 
proposed  amendment  approved  by  the 
Senate  in  1982. 

b.  The  second  protection  against  a  tax  in- 
crease is  that  a  specific  amount  of  addition- 
al receipts  must  be  approved  by  a  three- 
fifths  vote. 

The  effect  of  this  protection  is  to  make 
the  special  voting  rule  on  additional  receipts 
symmetric  with  the  voting  rule  to  approve 
an  expected  deficit.  A  tax  provision  with  a 
majority  approval  rule,  in  contrast,  would 
bias  fiscal  decisions  in  favor  of  a  tax  in- 
crease. 

THE  CASE  FOR  A  SPECIAL  MAJORITY  ON  MAJOR 
FISCAL  DECISIONS 

There  are  substantial  reasons  and  now 
ample  evidence  that  our  routine  political 
processes  are  biased  in  favor  of  deficits  and 
higher  taxes.  Future  generations  are  not 
adequately  represented.  The  special  inter- 
ests of  spending  constituencies  are  better 
represented  than  the  general  interest  of 
taxpayers.  The  case  for  a  special  majority 
approval  rule  on  the  major  fiscal  decisions 
affecting  total  outlays,  receipts,  and  the  def- 
icit is  to  offset  the  effects  of  these  biases. 


One  should  recognize  that  the  Constitu- 
tion prescribes  super-majority  rules  for  a 
range  of  important  decisions.  The  limits  on 
the  powers  of  the  federal  and  state  govern- 
ments (in  Article  1  and  the  Bill  of  Rights) 
may  not  be  changed  by  any  legislative  ma- 
jority, without  ratification  of  a  new  consti- 
tutional amendment.  A  new  amendment 
must  be  ratified  by  three-fourths  of  the 
states.  A  two-thirds  rule  is  prescribed  for 
Congress  to  propose  a  new  amendment,  to 
approve  treaties,  overturn  a  presidential 
veto,  approve  the  impeachment  of  a  federal 
official,  and  expel  a  member.  Indeed,  the 
only  majority  rules  prescribed  by  the  Con- 
stitution bear  on  the  electoral  college  vote 
to  elect  the  President  and  the  definition  of 
a  congressional  quorum;  it  is  most  intrigu- 
ing that  the  Constitution  does  not  prescribe 
a  majority  approval  rule  for  either  routine 
legislation  by  Congress  or  decisions  by  the 
Supreme  Court. 

Congressional  decisions  to  shift  some  part 
of  the  tax  burden  to  future  generations  or 
to  increase  the  federal  spending  and  tax 
share  of  national  income  are  clearly  impor- 
tant fiscal  decisions  that  should  be  subject 
to  a  voting  rule  with  a  higher  majority  than 
that  for  routine  decisions.  The  proposed 
amendments  are  clearly  consistent  with  the 
spirit  and  the  structure  of  the  Constitution. 

THE  CASE  FOR  A  CONSTITUTIONAL  AMENDMENT 

Many  members  of  Congress  share  the  ob- 
jectives of  the  proposed  amendments  but 
express  the  view  that  these  objectives  are 
best  served  by  a  statute.  Critics  have  ob- 
served that  the  proposed  amendment  is  no 
substitute  for  the  hard  choices  to  reduce 
the  deficit  and  constrain  the  growth  of 
spending.  That  observation  is  correct  but  ir- 
relevant. As  the  experience  under  the 
Gramm-Rudman  process  has  proved,  a  law 
that  Congress  may  evade  or  change  is  not 
sufficient.  An  amendment  now  apc>ears  nec- 
essary to  constrain  the  t>olitical  processes 
that  have  led  to  indefinite  deficits  and  in- 
creasing taxes. 

As  is  so  often  the  case,  Thomas  Jefferson 
provided  the  best  counsel  on  these  issues: 
■'In  questions  of  power,  let  no  more  be 
heard  of  confidence  in  man.  but  bind  him 
from  mischief  by  the  chain  of  the  Constitu- 
tion." 

The  fiscal  mischief  of  the  past  several  dec- 
ades cannot  be  reversed,  but  it  can  be  ended. 
Now  is  the  time  to  approve  an  effective  bal- 
anced budget/tax  limitation  amendment. 

I  would  also  like  to  call  your  atten- 
tion to  the  Wall  Street  Journal  edito- 
rial dated  July  16,  1990,  entitled  "Bal- 
ancing Amendments."  I  want  to  read 
one  of  the  paragraphs  in  that  editori- 
al: 

If  a  Member  votes  for  both  the  Barton 
and  Craig-Stenholm  amendments,  he  or  she 
clearly  wants  to  impose  restraints  on  how 
much  of  the  taxpayer's  money  Congress  can 
take.  A  vote  against  both  amendments  is  a 
clear  endorsement  of  the  tax-tax-spend- 
spend  mentality.  But  if  a  Member  votes 
against  the  Barton  amendment  and  for  the 
Craig-Stenholm  amendment,  they  are 
trying  to  snow  the  voters.  In  effect,  they  are 
telling  them  they  want  to  limit  government 
borrowing,  while  they  oppose  the  amend- 
ment that  restrains  the  spending  machine 
that  creates  the  need  for  borrowing. 

Mr.  Chairman,  I  am  including  that 
article  in  the  Record. 


Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  DC.  July  16,  1990. 
Dear  Colleague:  The  Congress  will  be 
making  several  important  votes  tomorrow 
on  measures  Vi  amend  the  Constitution  re- 
quiring a  balanced  federal  budget.  I  will  be 
offering  a  substitute  to  tie  federal  spending 
and  taxation.  The  amendment  effectively 
controls  the  excessive  growth  of  federal 
spending  and  new  taxes  by  limiting  total  re- 
ceipts to  the  growth  in  national  income. 

I  encourage  my  colleagues  to  closely  read 
the  Wall  Street  Journal  editorial  of  July 
16th.  It  clearly  and  concisely  spells  out  the 
importance  of  my  amendment  and  the  other 
votes  to  be  taken  Tuesday. 
Sincerely, 

Joe  Barton, 
Member  of  Congress. 

Balancing  Amendments 

Tomorrow  the  House  will  vote  for  only 
the  second  time  in  history  on  a  balanced- 
budget  amendment  to  the  Constitution.  The 
last  time,  in  1982,  the  vote  in  favor  was  236 
to  187.  but  it  didn't  win  the  necessary  two- 
thirds.  The  vote  this  time  will  be  close.  But 
even  if  it  passes,  the  danger  is  the  winning 
amendment  will  treat  the  symptoms  of  defi- 
cit spending  without  applying  the  needed 
cure:  effective  restraints  on  spending. 

Democratic  House  leaders  bottled  up  the 
balanced-budget  amendment  in  committee 
for  years,  even  though  this  year  a  solid  ma- 
jority of  249  Members  sponsored  it.  The 
only  chance  of  getting  a  vote  in  the  full 
House  was  to  persuade  218  Members  to  sign 
a  discharge  petition  bringing  it  to  the  floor. 
Enough  Members  were  leery  of  offending 
House  leaders  that  the  petition  languished. 

The  amendment  finally  broke  free  last 
month  when  GOP  Rep.  Chuck  Douglas 
threatened  to  reveal  the  names  of  those  co- 
sponsors  who  were  hypocritically  refusing 
to  sign  the  discharge  petition.  There  was  a 
sudden  rush  of  Memt>ers  to  sign  it. 

However,  all  balanced-budget  amendments 
are  not  made  equal,  and  there  are  sharp  dif- 
ferences between  the  two  versions  to  be 
voted  on  tomorrow.  Members  will  first  vote 
on  a  proposal  by  Texas  GOP  Rep.  Joe 
Barton,  which  requires  a  balanced  budget 
unless  three-fifths  of  Congress  agrees  to  a 
deficit.  Increases  in  government  revenues 
would  be  limited  to  the  growth  of  national 
income,  similar  to  the  Gann  limit  that  curbs 
spending  in  California.  A  three-fifths  vote 
of  Congress  would  be  needed  to  raise  the 
limit. 

After  the  Barton  amendment.  Members 
will  vote  on  one  by  GOP  Rep.  Larry  Craig 
and  Democratic  Rep.  Charles  Stenholm.  It 
would  not  explicitly  restrain  government 
spending,  and  requires  only  a  majority  of 
both  Houses  to  balance  the  budget  through 
higher  taxes.  Only  the  one  with  the  most 
votes  goes  on  for  a  final  up-or-down  floor 
vote. 

We  have  always  been  skeptical  of  how 
much  a  balanced  budget  amendment  could 
restrain  the  spending  habits  of  a  wily  Con- 
gress. Members  are  expert  at  creating  off- 
budget  spending,  and  the  1974  Budget  Act, 
which  was  supposed  to  curb  spending,  has 
been  waived  by  Congress  398  times  in  the 
past  decade.  We've  felt  there  was  as  much 
chance  that  an  amendment  would  lead  to 
higher  taxes  as  it  would  curb  spending. 

Even  so,  we  recognize  that  tomorrow's 
vote  is  an  important  one.  Here  is  a  short 
guide  to  determine  the  extent  to  which  your 
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represenUtive  is  serious  alx>ut  controlling 
the  size  of  government: 

If  a  Member  votes  for  Ixjth  the  Barton 
and  Craig-Stenholm  amendments,  he  or  she 
clearly  wants  to  impose  restraints  on  how 
much  of  the  taxpayer's  money  Congress  can 
take.  A  vote  against  both  amendments  is  a 
clear  endorsement  of  the  tax-tax-spend- 
spend  menUlity.  But  if  a  Member  votes 
against  the  Barton  amendment  and  for  the 
Craig-Stenholm  amendment,  they  are 
trying  to  snow  the  voters.  In  effect,  they  are 
tellng  them,  they  want  to  limit  government 
borrowing,  while  they  oppoj«  the  amend- 
ment that  restrains  the  spending  machine 
that  creates  the  need  for  borrowing. 

The  Barton  amendment  is  too  cumber- 
some for  our  tastes,  although  we  doubt  that 
will  be  the  basis  of  many  votes  cast  for  or 
against  it.  But  at  least  it  recognizes  that  the 
fundamental  problem  facing  the  country  is 
not  primarily  the  size  of  the  deficit,  but  the 
total  resources  the  government  extracts 
from  the  private  sector  as  spending.  The 
Craig-Stenholm  approach  makes  attempts 
to  raise  taxes  more  visible,  but  doesn't  do 
enough  to  make  it  more  difficult  to  pass 
them  into  law.  Members  who  support  it,  but 
not  the  Barton  amendment,  should  l)e  in  for 
some  tough  questions  from  voters  this  fall. 
Mr.  Chairman,  the  question  is:  Will 
this  amendment  work?  Will  a  bal- 
anced-budget amendment  work?  In  my 
opinion,  it  will. 

I  can  point  to  the  State  history.  We 
have  got  42  States  that  have  constitu- 
tional amendments  requiring  a  bal- 
anced budget.  As  I  pointed  out  earlier, 
in  those  States  that  have  such  an 
amendment,  spending  is  less  by  an  av- 
erage of  $156  to  $192  per  capita. 
Taxing  is  less  by  an  average  $170  per 
capita. 

This  vote  on  the  Barton  amendment 
is  a  key  vote  of  the  U.S.  Chamber,  the 
National  Federation  of  Independent 
Business,  Citizens  for  a  Sound  Econo- 
my. Over  155  groups  in  this  coimtry 
support  this  Barton  amendment. 

I  would  ask.  if  we  do  not  vote  for  a 
serious,  tough,  balanced  budget 
amendment  today,  when  will  we?  Now 
is  the  time.  Our  Nation's  future  is  at 
stake. 

We  have  a  $3  trillion  deficit.  It  is 
going  up  at  the  rate  of  $4,000  a  second. 
$150  billion  a  year. 

My  children,  and  1  have  three  of 
them,  and  each  of  them  right  now  owe 
$12,000  as  their  share  of  the  Federal 
debt.  I  want  to  see  that  stopped. 

I  want  to  see  us  balance  the  budget. 
I  want  my  children  and  grandchildren 
to  have  the  same  future  as  I  have  had 
and  my  father  has  had  and  my  grand- 
father and  all  of  the  Bartons  who 
came  before  me. 

For  those  reasons,  Mr.  Chairman.  I 

would  strongly  urge  a  "yes"  vote  on 

the  Barton  constitutional  amendment. 

Mr.   COX.  Mr.   Chairman,   will   the 

gentleman  yield? 

Mr.  BARTON  of  Texas.  I  am  happy 
to  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  COX.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  and  for  the 


yeoman's  work  he  has  done  in  bring- 
ing this  amendment  to  the  floor. 

With  the  procedural  change  that  we 
will  be  making  in  the  Stenholm-Craig 
balanced-budget  amendment,  we  will 
be  introducing  a  procedural  path  of 
least  resistance  in  favor  of  tax  in- 
creases. We  will  be  introducing  a  su- 
permajority  requirement  to  raise 
spending  beyond  projected  tax  in- 
creases. There  is  no  such  supermajor- 
ity  requirement  for  tax  increases. 

This  amendment  wisely  levels  that 
playing  field  and  requires  the  same  su- 
permajority  to  raise  taxes.  Some 
people  around  here,  when  they  were  in 
grade  school,  may  have  used  the 
excuse,  "The  dog  ate  my  homework."  I 
do  not  want  to  see  anybody  in  this 
Chamber  have  the  excuse  that,  "The 
Constitution  made  me  do  it."  It  is 
equally  weak. 

Let  us  make  sure  we  level  this  play- 
ing field  and  require  the  same  super- 
majority  to  raise  taxes  and  spending. 

Mr.  BROOKS.  Btfr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Texas  [Mr.  Barton]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RBCORDED  VOTE 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  184.  noes 
244,  not  voting  4,  as  follows: 

(Roll  No.  236] 
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AYES-184 

Archer 

Douglas 

Hyde 

Armey 

Dreier 

Inhofe 

BallenKer 

Duncan 

James 

Barnard 

Edwards  (OK) 

Jenkins 

Bartlett 

Emerson 

Johnson  (CT) 

Barton 

Erdreich 

Kasich 

Bateman 

Pawell 

Kolbe 

Bennett 

Fields 

Kyi 

Bentley 

Pish 

LAgomarsino 

Bereuter 

Plippo 

Laughlin 

Bevill 

Prenael 

Leacb(IA> 

Bilirakts 

Gallegly 

Lent 

Bliley 

Gallo 

Lewis  (CA) 

Bnsro 

Gaydos 

Lewis  (PL) 

Brootnfield 

Gekas 

LighUoot 

Browder 

Geren 

Livingston 

Brown  <CO) 

Gingrich 

Lloyd 

Buechner 

Goodling 

Lowery  (CA) 

Bunning 

Gordon 

Lukens.  Donalc 

Burton 

Goss 

MachUey 

Bustamante 

Grandy 

Madigan 

Callahan 

Grant 

Marlenee 

Campbell  (CA) 

Gun<ierson 

Martin  (ID 

Campbell  (CO) 

Hall(TX) 

Martin  (NY) 

Chandler 

Hammerschmidt  McCandless 

Clinger 

Hancock 

McCollum 

Coble 

Hansen 

McCrery 

Combest 

Harris 

McDade 

Cooper 

Hastert 

McEwen 

Coughlin 

Heney 

McMillan  (NO 

Courier 

Henry 

Miller  (OH) 

Cox 

Herger 

Miller  (WA) 

Craig 

Hiler 

Molinari 

Crane 

Holloway 

Moorhead 

Dannemever 

Hopkins 

Murphy 

DeLay 

Hubbard 

Myers 

Derrick 

Huckaby 

NieLson 

Dickinson 

Hunter 

Ox  ley 

Dornan  (CA) 

Hutto 

Packard 

Pallone 

Sangmeister 

Snove 

Parker 

Sarpalius 

Solomon 

Parris 

Saxton 

Spence 

Patterson 

Schaefer 

Slangeland 

Paxon 

Schneider 

Stcmms 

Petri 

Schuette 

Sundquist 

Pirkle 

Schutee 

Talkin 

Porter 

Sensenbrenner 

Tiiike 

Pursell 

.Shays 

Quillen 

Shiuiwajr 

Taylor 

Rahall 

Shuster 

Thomas  (CA) 

Ravenel 

StaMs 

Thomas  (WY) 

Resuto 

Skeen 

OpUm 

Rhodes 

SUughterfVAl 

>    Vander  Jagt 

Rinaldo 

Smith  (NE) 

Vacanorich 

Ritter 

Smith  <NJ) 

Watkins 

Roberts 

Smith  (TX) 

Weber 

Robinson 

Smith  (VT) 

Weldon 

Rocers 

Smith.  Denny 

Whitlaker 

Rohrabacher 

(OR) 

Wolf 

Ros-Lehiinen 

Smith,  Robert 

Wylle 

Roth 

(NH) 

Youi«(AKi 

Rowland  (CT) 

Suki 

(OR) 
NOES-244 

Ackennan 

ftmim^lM 

McMiUenOmi 

Alejunder 

PDtd<MI) 

McMuJIy 

AnderKon 

Prank 

Mejrets 

Andrews 

¥nsA 

Mfume 

Annunzio 

Gejdenson 

Marliel 

Anthonj- 

Gephardt 

Miller  (CA) 

Apple«aie 

Gibbons 

Minrta 

Aspin 

Giltanor 

Moakler 

AUins 

Gilnian 
Glirknan 

»««»Hot»«n 

AuCiHn 

MoMcnneiT 

Bates 

Goaaales 

Montr 

Beiienson 

Gtadisan 

MorcUa 

Berman 

Gray 

Bflbray 

Green 

Morrisan  (WA) 

Rnehlen 

Guarini 

Mmek 

Boegs 

Hall  (OH) 

MurtJia 

Bonior 

Nagle 

Borski 

Naidier 

Boucher 

Hawkins 

NcaJ  «HA> 

Boxer 

HafesdLl 

NcaKNO 

Brennan 

Hayes  (LA) 

Novak 

Brooks 

Hefner 

Dakar 

Hertei 

Obemar 

Bruce 

Hoagiand 

Oher 

Bryant 

Hochbrueckner 

Olin 

Bynm 

Horton 

Ons 

Cardin 

Houghton 

Owens  (NTI 

Carper 

Hoyer 

Owens  (UT> 

Carr 

Hughes 

Panctta 

Chapman 

Ireland 

Pashayan 

Clarke 

Jacobs 

FkmeCNJI 

Clay 

Johnson  (SDl 

Payne  (VA) 

Clement 

JotansUm 

Ptmse 

Coleman  (MO) 

Jones  <GA) 

PekB 

Coleman  <TX) 

Jones  (NO 

Penny 

Collins 

JonU 

Peikim 

Condit 

Kanionki 

Pickett 

Conte 

Kaptur 

Posbard 

Conyers 

Kastenmeier 

Price 

Coetello 

Kennedy 

Rangel 

Coyne 

KenneUy 

RV 

Crockett 

Kildee 

Rictaardsoa 

Darden 

Klerrka 

Ridge 

Da\is 

Kolter 

Roe 

de  la  Garza 

Kostmayer 

Rose 

DeFazio 

LaPake 

Rostenkowski 

Dellums 

I^ncaster 

Roukema 

DeWine 

I^ntoE 

Rowland  (GA) 

Dirkii 

Leath(TX) 

Roybal 

Dinsell 

Lehman  (CA) 

Ruaao 

Dixon 

Lehman  (PL) 

Sabo 

Donnelly 

Levin  (MI) 

Savage 

Dorgan  (ND) 

Levine  (CA) 

Sawyer 

Downey 

Lewis  (GA) 

Scheuer 

Durbin 

Upinski 

Schiff 

Dwyer 

Long 

Schroeder 

Dymally 

Lowey  (NY) 

Schumer 

Dyson 

Luken.  Thomas 

Serrano 

Early 

Manton 

Sharp 

Eckart 

Markey 

Shaw 

Edwards  (CA) 

Martinez 

Sikorski 

Engel 

Matsui 

Sisisky 

EnglUh 

Mavroules 

Skeiton 

Espy 

Mazzoli 

Slatlery 

Evans 

McCloskey 

Slaughter  (NY) 

Pascell 

McCurdy 

Smith  (PL) 

Fazio 

McDermott 

Smith  (lA) 

Feighan 

McGrath 

Solarz 

Flake 

McHugh 

Spratt 

AMENDMENT 
OFFERED  £ 

Mr.  STE 
offer  an  an 
substitute. 

The  Cler 

Amendmei 
offered  by  W 

Strike  out 
and  insert  tl 
article  is  pn 
Constitution 
shall  be  vali 
part  of  the 
legislatures 
States  withi 
sion  to  the  S 

"Section  : 
Congress  an 
an  estimate 
year  by  enac 
that  subject 
shall  not  ex 
ceipts  set  f< 
fifths  of  the 
Congress  shi 
a  specific  e: 
receipts. 

•Sec.  2.  T 
the  United 
unless  three 
each  House 
for  such  an  i 

•Sec  3.  1 
President  si 
proposed  bu 
emment  for 
outlays  do  n 

•Sec.  4.  N 
become  law 
of  the  wholi 
gress  by  a  re 

•Sec.  5.  Tl 
be  waived  fo 
laration  of  i 
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staggers 

Traficanl 

Weiss 

Stallings 

Traxler 

Wheat 

Stark 

Udall 

Whitlen 

Stenholm 

Unsoeld 

Williams 

Stokes 

Valentine 

Wilson 

Studds 

Vento 

Wise 

Swift 

Visclosky 

Wolpe 

Synar 

Volkmer 

Wyden 

Tanner 

Walgren 

Yates 

Thomas  (GA) 

Walker 

Yatron 

Torres 

WaUh 

Young  (FL) 

Torricelli 

Washington 

Towns 

Waxman 

NOT  VOTING- 

-4 

Baker 

Nelson 

Ford(TN) 

Stump 

D  1706 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Stump  for.  with  Mr.  Nelson  against. 

Mr.  CLARK  and  Mr.  RANGEL 
changed  their  vote  from  "aye"  to 
"no." 

Messrs.  HUTTO.  FLIPPO. 

BROWDER,  HARRIS,  DERRICK. 
TAYLOR,  and  TALLON,  Mrs.  PAT- 
TERSON, and  Mrs.  LLOYD  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  STENHOLM,  AS  MODIFIED 

Mr.  STENHOLM.  Mr.  Chairman,  I 
offer  an  amendment  in  the  nature  of  a 
substitute,  as  modified. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Stenholm,  as  modified. 

Strilte  out  all  after  the  resolving  clause 
and  insert  the  following:  That  the  following 
article  is  proposed  as  an  amendment  to  the 
Constitution  of  the  United  States,  which 
shall  be  valid  to  all  intents  and  purposes  as 
part  of  the  Constitution  if  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States  within  seven  years  after  its  submis- 
sion to  the  States  for  ratification: 

"ARTICLE— 

"Section  1.  Prior  to  each  fiscal  year,  the 
Congress  and  the  President  shall  establish 
an  estimate  of  total  receipts  for  that  fiscal 
year  by  enactment  of  a  law  devoted  solely  to 
that  subject.  Total  outlays  for  that  yar 
shall  not  exceed  the  level  of  estimated  re- 
ceipts set  forth  in  such  law,  unless  three- 
fifths  of  the  whole  number  of  each  House  of 
Congress  shall  provide,  by  a  roUcall  vote,  for 
a  specific  excess  of  outlays  over  estimated 
receipts. 

"Sec.  2.  The  limit  on  the  public  debt  of 
the  United  States  shall  not  be  increased 
unless  three-fifths  of  the  whole  number  of 
each  House  of  Congress  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

"Sec.  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year  in  which  total 
outlays  do  not  exceed  total  receipts. 

"Sec.  4.  No  bill  to  Increase  revenue  shall 
become  law  unless  approved  by  a  majority 
of  the  whole  number  of  each  House  of  Con- 
gress by  a  roUcall  vote. 

"Sec.  5.  The  provisions  of  this  article  may 
t>e  waived  for  any  fiscal  year  in  which  a  dec- 
laration of  war  is  in  effect. 


"Sec.  6.  Total  receipts  shall  include  all  re- 
ceipts of  the  United  States  Government 
except  those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the 
United  States  Government  except  for  those 
for  repayment  of  debt  principal. 

'Sec.  7.  This  article  shall  take  effect  be- 
ginning with  fiscal  year  1995  or  with  the 
second  fiscal  year  beginning  after  its  ratifi- 
cation, whichever  is  later.". 

Mr.  STENHOLM  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Texas  [Mr. 
Stenholm]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from 
Texas  [Mr.  Brooks]  will  be  recognized 
for  30  minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Stenholm]. 
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Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Let  me  first  say  that  I  want  to  thank 
the  leadership  of  the  House,  the 
Speaker,  our  entire  leadership  for  the 
manner  in  which  they  have  treated 
not  only  myself  but  also  Mr.  Carper, 
Mr.  Craig,  Mr.  Smith  of  Oregon  and 
Mr.  Barton  as  we  have  striven  for  all 
these  many  days  and  months  to  bring 
this  amendment  to  the  floor  at  this 
time  with  a  straight  up-and-down  vote. 

We  appreciate  very  much  the  many 
courtesies  that  have  been  given  to  us, 
and  I  would  say  also  at  this  point  that 
the  amendment  that  we  now  consider 
is  the  amendment  that  we  have  had 
under  consideration  for  these  last  18 
months.  It  has  250  cosponsors.  The 
only  changes  are  technical  in  nature 
and  the  change  of  the  date  to  make  it 
effective  as  of  1995. 

Amending  the  Constitution  of  the 
United  States  is  a  very  serious  under- 
taking, and  all  of  us  who  have  partici- 
pated in  the  support  of  this  amend- 
ment have  done  so  with  that  in  mind. 

Let  me  just  say  at  the  final  conclu- 
sion of  my  opening  remarks  that 
amending  the  Constitution  is  a  very 
serious  matter  and  we  have  worked 
with  many,  many  individuals  in  at- 
tempting to  get  the  language  right  and 
to  make  sure  that  it  fits  within  the 
spirit  of  the  Constitution  as  it  was 
originally  drafted  200  years  ago. 

Mr.  Chairman,  what  are  the  purposes  of  the 
Constitution? 

To  provide  the  framework  that  allows  the 
Government  to  function  effectively,  to  protect 
the  people  from  harmful  excesses  of  that 
Government  and  to  address  the  broadest 
issues  and  the  most  enduring  principles. 

House  Joint  Resolution  268,  cosponsored 
by  250  Members  of  this  House,  very  much  ac- 
complishes such  purposes. 


A  government  does  not  function  effectively 
that  drops  $180  billion  a  year  into  the  pockets 
of  wealthy  bondholders  and  foreign  lenders, 
instead  of  feeding  children  and  fighting  illiter- 
acy. 

People— especially  our  children— are  not 
protected  today  from  a  government  that  has 
run  up  $12,000  in  debt  for  every  American, 
nearly  $40,000  for  every  family.  Living  withtn 
our  means  as  a  government  and  as  a  nation, 
to  ensure  the  standard  of  living,  the  ecortomic 
freedom  of  our  children,  is  a  broad  principle. 
The  fact  that  we  have  run  deficits  in  52  of  the 
last  60  years,  shows  we  are  not  discussing 
short-term  concerns. 

Answers  to  Common  Criticism  or  Most 
BBA's  AND  Anticipated  Objections  to 
H.J.  Res.  268 

Won't  a  Constitutional  requirement  of  a 
"Balanced  Budget"  simply  invite  moving 
some  items  off -budget? 

H.J.  Res.  268  does  not  require  that  a 
single  document,  a  "budget"  lie  written  in 
balance.  Rather,  it  deals  with  actual  spend- 
ing and  taxing  bills,  and  how  actual  outlays 
conform  to  estimated  receipts.  Taking  any 
item  "off -budget"  would  have  absolutely  no 
effect  on  the  operation  of  H.J.  Res.  268.  The 
government  will  still  be  required  to  balance 
its  outlays  with  its  receipts— including  out- 
lays and  receipts  from  items  that  are  "off- 
budget". 

Wouldn't  the  temptation  remain  great  to 
commit  some  other  evasion,  such  as  manipu- 
lating the  definitions  of  terms  used  in  the 
BBA? 

Terms  such  as  "outlays",  "receipts", 
"public  debt",  and  "raising  revenue"  either 
already  appear  in  the  Constitution  or  are 
commonly  understood.  Furthermore.  H.J. 
Res.  268  defines  outlays  and  receipts  so  that 
there  will  be  no  confusion  as  to  what  they 
encompass. 

Outlays:  "Total  outlays  shall  include  all 
outlays  of  the  United  States  except  those 
for  repayment  of  debt  principal."  Sect.  6 

Receipts:  "Total  receipts  shall  include  all 
receipts  of  the  United  Slates  except  those 
derived  from  borrowing."  Sect.  6 

Public  debt:  Congress  was  given  the  power 
to  borrow  money  in  Art.  I.  Sec.  8,  CI.  2.  Fur- 
thermore. Art.  XIV,  Sec.  4  uses  the  phrase 
"public  debt". 

Revenue:  Section  7  of  Article  I  states,  "All 
Bills  raising  Revenue  shall  originate  in  the 
House  of  Representatives".  This  term  has  a 
long  history  of  interpretation  to  include 
taxes. 

Won't  the  BBA  be  unenforceable?  What 
effective  enforcement  mechanisms  are  in 
place  according  to  this  amendment? 

In  Art.  I,  Sect.  8,  CI.  17,  Congress  is  em- 
powered to  make  all  laws  that  are  "neces- 
sary and  proper"  to  execute  the  mandates 
of  the  Constitution.  Furthermore,  the  Presi- 
dent is  required  by  Art.  II.,  Sect.  1.  CI.  8  to 
take  an  oath  promising  to  "preserve,  protect 
and  defend  the  Constitution".  These  provi- 
sions require  Congress  and  the  President  to 
take  the  necessary  steps  to  carry  out  the 
Constitutional  mandates.  It  is  likely  that  if 
this  amendment  is  passed  Congress  will  pass 
some  sort  of  budget  reform  laws  to  establish 
a  process  by  which  a  balanced  budget  will 
result.  It  may  Include  certain  target  dates 
within  the  budgeting  process  and  proce- 
dures to  deal  with  the  failure  to  comply 
with  the  BBA's  requirements. 

The  President  for  his  part  has  his  budget 
proposing  authority,  his  veto  authority  and 
any  other  authority  (executive  orders)  pres- 
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ently  granted  to  him  as  tools  of  enforce- 
ment of  the  BBA. 

It  is  assumed  that  the  President  and  Con- 
gress will  monitor  each  other  and  to  the 
limits  of  their  authority  enforce  the  provi- 
sions of  the  amendment  against  the  other. 

The  public  will  also  have  a  significant 
role.  A  breach  of  the  amendment's  provi- 
sions would  be  readily  apparent,  and  if  a 
breach  occurs  a  political  firestorm  would 
very  likely  erupt  from  the  public.  The  elec- 
torate can  enforce  the  Constitution  through 
their  own  votes  and  collective  voices. 

Finally,  only  a  final  resort  and  only  in  the 
most  compelling  circumstances,  the  judicial 
branch  may  act  to  insure  that  the  proce- 
dures implementing  the  amendment  are  not 
subverted.  If  the  Balanced  Budget  Amend- 
ment provisions  are  broken,  a  Member  of 
Congress  or  possibly  the  Attorney  General 
will  probably  have  standing  to  file  suit  chal- 
lenging the  legislation.  One  example  of  this 
was  Rep.  Synar's  successful  challenge  of  the 
Gramm-Rudman-Hollings  Budget  proposal. 
What  if  the  President  and  Congress  do 
not  agree  on  a  joint  revenue  estimate  as  re- 
quired by  Section  1  of  H.J.  Res.  268? 

Currently,  under  the  Constitution,  if  Con- 
gress fails  to  make  appropriations  or  pro- 
vide for  further  Treasury  borrowing,  the 
Government  faces  risk  of  shutdown.  Since 
under  H.J.  Res.  268.  outlays  could  not 
exceed  receipts,  no  outlays  could  occur 
unless  an  estimate  of  receipts  is  enacted.  In 
this  case,  H.J.  Res.  268  simply  adds  one  step, 
that  Congress  and  the  President  agree  on 
the  receipts  estimate,  to  the  current  Consti- 
tutional spending  process. 

What  if  Congress,  ignores  H.J.  Res.  268. 
and  passes  appropriations  in  excess  of  esti- 
mated receipts? 

Assuming  no  veto  is  sustained,  the  last- 
passed  bill  that  exceeds  estimated  receipU 
would  be  unconstitutional.  H.J.  Res.  268  as- 
sumes, as  any  BBA  must  assume  and  as  the 
Constitution  presently,  assumes.  Congress 
and  the  President  will  exercise  some  decree 
of  responsibility  in  making  spending  deci- 
sions. Because  of  the  Joint  receipU  estimate 
requirement.  Congress  will  know  how  much 
it  has  to  spend.  If  Congress  delays  passage 
of  one  or  two  appropriations  because  it 
would  breach  the  revenue  ceiling,  it  has 
made  the  deliberate  choice  not  to  enact 
those  bills,  unless  a  3/5  vote  is  obtained. 

On  the  other  hand,  the  general  charge 
that  acutal  outlays  do  not  exceed  estimated 
receipU  also  creates  a  general  obligation  for 
Congress  and  the  Executive  to  monitor  the 
continual  flow  of  outlays  and  to  view  rea- 
sonably foreseeable  annual  spending  as  a 
whole.  Therefore,  there  is  a  mandate  to 
take  necessary  and  proper  steps  to  prevent 
overall  outlays,  notwithstanding  the  "last- 
passed  bill"  interpretation  above,  from  ex- 
ceeding estimated  receipts.  This  would  not 
imply  any  change  in  the  balance  of  powers 
between  the  branches,  but  rather,  require 
them  to  use  existing  tools  at  their  disposal 
toward  this  end. 

What  is  to  prevent  Congress  and  the 
President  from  drastically  over-estimating 
revenues  and  then  declaring.  •Oops",  when 
outlays  and  receipts  are  unbalanced  at  the 
end  of  the  fiscal  year. 

If  such  a  scenario  occurred.  Congress 
would  have  to  pass  by  a  three-fifths  vote  a 
resolution  raising  the  debt  ceiling  or  raising 
taxes.  This  two-vote  process  acts  as  a  power- 
ful incentive  for  truth  in  budgeting.  Any 
such  mis-estimates  would  also  be  subject  to 
the  very  public  process  of  budget-making. 
Such  a  widely  publicized  "mistake"  is  nor- 
mally avoided  by  Congress  and  the  Presi- 
dent due  to  its  political  impact. 


If  a  contracting  economy  causes  a  revenue 
shortfall,  wouldn't  harmful  pro-cyclical 
measures,  such  as  cutting  spending  or  rais- 
ing taxes  be  required  in  mid-year? 

Not  under  H.J.  Res.  268.  This  BBA  was  de- 
signed to  react  flexibly  to  sudden  changes  in 
the  economy,  by  establishing  the  joint  re- 
ceipts estimate  as  the  outlay  ceiling  for  the 
entire  fiscal  year.  A  revenue  shortfall  would 
not  precipitate  any  mandatory  changes  in 
taxing  or  spending.  Spending  would  still  t>e 
tied  to  the  estimate  of  receipts  not  actual 
receipts. 

If  a  contracting  economy  causes  social 
spending  outlays  to  rise  in  mid-year,  would 
compensating  action  be  required? 

Possibly.  Rather  than  trying  to  anticipate 
every  economic  contingency  in  Constitution- 
al language,  the  authors  wrote  what  they 
believe  is  an  amendment  sufficiently  flexi- 
ble to  accommodate  economic  changes.  Sev- 
eral responses  are  possible;  for  example: 

( 1 )  Congress  can  only  control  '.-hat  is  rea- 
sonably controllable.  Often  such  changes 
will  be  sufficiently  small  that  it  cannot  be 
determined  with  reasonable  precision  that 
an  imbalance  will  exist  at  the  end  of  the 
fiscal  year.  In  such  a  case,  no  adjustment 
would  be  necessary. 

(2)  To  the  extent  such  outlay  increases 
are  foreseeable  and  fairly  certain,  a  mid- 
year adjustment  might  be  necessary,  relying 
on  offsetting  rescissions  or  other  account 
adjustments,  as  is  the  case  when  a  supple- 
mental appropriation  must  be  made  deficit- 
neutral  under  G-R-H  today. 

(3)  If  Congress  and  the  President  agree 
that  the  economic  situation  warrants  outlay 
levels  above  the  receipts  ceiling,  achieving  a 
three-fifths  majority  to  approve  such  spend- 
ing is  not  an  insurmountable  hurdle. 

What  if  a  law  enacted  in  good  faith  belief 
that  it  Is  revenue-neutral  turns  out  to  in- 
crease revenues? 

As  with  other  laws  that  may  be  chal- 
lenged on  Constitutional  grounds,  if  it  were 
shown  that  Congress  and  the  President 
acted  in  good  faith  and  had  a  reasonable 
basis  for  projecting  revenue-neutrality,  the 
law  would  not  be  struck  down. 

What  if  a  bill  provides  both  for  increases 
and  decreases  in  revenues? 

H.J.  Res.  268  refers  to  a  "bill  to  increase 
revenue."  The  clear  intent  is  to  look  to  the 
overall  revenue  effect  of  a  bill. 

What  effect  would  H J.'  Res.  268  have  if.  in 
the  process  of  building  a  "consensus  deficit- 
reduction  bill."  revenue  increases  were  com- 
bined with  spending  reductions? 

H.J.  Res.  268  does  not  require  a  "vote  di- 
rected solely  to  that  subject"  in  the  case  of 
increasing  revenues.  As  currently  written, 
H.J.  Res.  268  simply  would  require  the  au- 
thors and  managers  of  such  a  combination 
bill  to  make  a  strategic  decision  whether 
they  preferred  to  offer  separate  revenue- 
raising  and  spending-cut  bills  or  to  subject 
the  spending-cut  provisions  (tied  to  the  rev- 
enue raising  provisions  in  a  single  bill)  to  a 
Constitutional  requirement  of  a  majority 
vote  of  the  whole  membership  of  each 
chamber. 

Couldn't  the  various  super-majority  re- 
quirements in  H.J.  Res.  268  thwart  the  wills 
of  majorities  in  both  Houses  and  the  Presi- 
dent? 

Yes.  Such  is  also  the  case  of  Senate  fili- 
busters. G-R-H  points  of  order,  and  other 
procedures  today.  For  the  past  few  years,  a 
decided  minority  of  the  House  has  thwarted 
the  will  of  the  majority  as  well  as  the  will  of 
85%  of  the  American  people,  to  pass  a  Bal- 
anced Budget  Amendment. 

As  is  the  case  with  all  super-majority  re- 
quiremente  in  the  Constitution  (or  in  law). 


the  purpose  is  to  protect  the  immediate 
rights  of  a  significant  minority  and  arguably 
the  long-term  rights  of  the  people  against  a 
"tyranny  of  the  majority."  a  phrase  fre- 
quently invoked  by  the  nation's  Founders. 

In  our  current  budget  process  a  sufficient 
structural  bias  exists  for  deficit  spending 
and  against  accountability  in  tax  decisions. 
Super-majority  protections  are  warranted  to 
combat  this  bias  and  force  Congress  and  the 
President  to  take  more  fiscally  responsible 
positions  in  budget  proposals.  Iloreover.  it 
is  noteworthy  that  the  super-majority  levels 
involved  are  reasonable  and  modest. 

Shouldn't  economic  policy  be  kept  out  of 
the  Constitution? 

Ek»nomics  is  politics  and  vioe-versa.  Gov- 
ernance inescapably  involves  addressinK 
questions  of  economics.  Moreover,  our  Con- 
stitution is  replete  with  economic  policy. 
For  example,  our  Constitution  now  protects 
private  property  rights,  prescribes  Ooagres- 
sional  (and  Executive)  roles  in  federal  fiscal 
activities  such  as  raising  revenue,  spending 
and  borrowing:  provides  for  unifonn  duties, 
imposts,  and  excise  taxes;  discusses  the  reg- 
ulation of  interstate  «vM«nwifTrr:  Aiarttmtmt. 
the  coinage  and  copyrichta.  These  are  all 
provisions  laced  with  economic  policy.  The 
test  is  not  ahether  an  issue  is  an  trttntmnii' 
issue.  tMit  whether  it  encompasses  broad  and 
fundamental  principles,  its  relevanee  is  not 
transitory,  and  its  importnoe  is  far-reaching 
in  scope  and  over  time.  The  need  for  a  BBA 
and  the  proposal  of  HJ.  Res.  268  in  re- 
sponse meets  this  test. 

Shouldn't  the  federal  Kovemment  have 
the  flexibility  to  enact  counter-cyclical  eco- 
nomic measures? 

Yes  and  this  flexibility  is  preserved  In  RJ. 
Res.  268.  What  the  amendment  does  is  miti- 
gate acminst  the  structural  Mas  to  spend  and 
borrow  (and  raise  taxes  in  preferenee  of  re- 
straining spending)  in  good  times  as  well  as 
in  bad.  In  restoring  this  level  plajrinc  field. 
HJ.  Res.  268  strikes  a  reasonable  balance, 
requiring  fiscal  responsibility  and  allowtnt 
nexibiUty. 

Wouldn't  adopting  a  BBA  result  in  cut- 
back in  services  for  the  poor  and  needy,  for 
senior  citizens,  for  health  and  housing  pro- 
grams, and  even  possibly  for  defense  pro- 
grams? 

The  BBA  would  do  none  of  these  things. 
What  it  would  do,  though,  is  require  Con- 
gress and  the  President  to  prioritize  within 
a  balance  of  receipts  and  outlays.  This 
would  move  the  actual  budgeting  decisions 
to  an  open  arena  where  decisions  can  be 
made  on  the  merits  of  each  procram.  Today, 
our  budget  process  consists  of  ignoring  the 
deficit  until  a  debt  ceiling  vote  or  a  seques- 
tration limit  appears.  Then  there  is  a  mad 
rush  to  find  the  appropriate  cuts  to  meet 
the  necessary  limits.  Decisions  are  not  made 
on  the  merits  of  a  specific  program  or  its 
needs,  but  rather  where  the  deepest  cuts  are 
most  easily  found.  The  BBA  would  impose  a 
dicipline  upon  Congress  to  make  decisions 
up  front,  instead  of  waiting  for  the  next 
fiscal  crisis  to  strike. 

Since  "the  BBA  itself  would  do  none  of 
these  things"  isn't  it  Just  a  "political  free 
lunch"  raising  false  hopes  while  diverting 
attention  from  the  real  and  difficult  budget 
decisions  that  need  to  be  made? 

Far  from  that.  H.J.  Res.  268  would  force 
Congress,  the  President,  and  the  public  to 
own  up  to  the  hard  choices  that  need  to  be 
made.  The  BBA's  provisions  are  general  be- 
cause, like  most  provisions  in  the  Constitu- 
tion, it  encompasses  broad  principles  from 
which  a  mandate  of  action  flows.  But  its 
result    will    be    to    make    unavoidable    the 
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asking  of  those  questions  some  elected  offi-  cation.  Once  passed  through  both  houses.  The    amendment    doesn't    make    us    raid 

cials  have  avoided:  How  much  government  we  would  hope  that  Congress,  would  recog-  Social  Security. 

do  we  want?  How  willing  are  we  to  pay  for  nize  the  impending  deadline  and  act  to  meet  Today     we    have    on-budget   deficits,    off- 
it?  Which  programs  should  be  priorities?  that  date  by  which  the  budget  must  be  bal-  ^^^^^  deficits,  unified  deficits,  and  deficits  for 

Isn't  this  amendment  superfluous?  There  anced.  By  allowmg  a  multi-year  phase  in.  we  ,J2^„_-„  ..  o™ue«strafion 

is  no  real  way  to  balance  our  budget  dollar  believe  any  such  •drastic"  economic  effects  ''^P"'^„  Jj!  *^^^^              „„  .  .^  „,  ,^ 

spent  to  dollar  received.  would  be  diminished-if  not  erased.  We  can  have  more  than  one  kind  of  ac- 

Even  though  we  have  an  Equal  Protection  As  we  stated  before  this  amendment  has  counting. 

Clause,  that  does  not  mean  that  everyone  the  flexibility  to  address  economic  emergen-  For  example,  under  this  amendment,  Social 

automatically    recognizes   and   carries   out  cies  through  the  3/5  release  vote  on  balanc-  Security  would  still  be  exempt  from  sequestra- 

that  mandate.  People's  rights  are  violated,  ing  the  budget.  This  allows  Congress  and  jjQp 

What  the  equal  protection  clause  does  do,  the  President  to  act  in  response  to  circum-  q^^  amendment   addresses   total   receipts 

though,  is  provide  an  avenue  of  redress  for  stances  such  as  a  recession  or  some  other  outlavs  first  to  use  the  broadest  measure 

those    injured.    It   esUblishes    a    guideline  emergency,  which  insuring  that  such  a  deci-  ^"1°  ^ J^^l J' „ll°  "f  ,h^^ 

from  which  equal  protection  U  more  likely  sion    is    made    in    a    fiscally    responsible  of  the  Government  on  the  economy   second, 

to  occur.  manner.  to  prevent  accounting  loopholes,  and  third,  to 

The    Balanced    Budget    Amendment    is  Of  what  use  is  a  BBA  in  today's  atmos-  make  it  harder  for  the  Government  to  run  up 

much  the  same.  This  amendment  does  not  phere  of  impending  fiscal  crisis,  if  it  won't  debts  that  we  pass  on  to  our  children. 

put  government  on  autopilot  and  automati-  be  in  force  for  several  years?  ig  t^js  the  report  card  my  colleagues  want 

cally  balance  the  budget  for  us.  Rather  it  (DA  BBA  is  a  long-term  proposition.  It  j^  ^^^^  i^^^g  {^^jg  ,g||9 

sets  the  goal  of  a  balanced  budget  and  the  should  be  adopted  because  it  is  a  valid  re-  ,           „              »,       » 

parameters    within    which    it    should    be  sponse  to  a  long-term  &  structurally  inher-  Congressional  Voting  Record-Nov.  6. 

achieved.   It  is  flexible  enough  to  realize  ent  problem.  1»90 

that   a   balanced    budget   will    not   always  (2)  Its  long-term  nature  notwithstanding,  yes  or  no  and  votes  i feel  free  to  add 

result  while  ensuring  that  Congress  and  the  even  a  BBA  that  is  not  in  effect  for  several  comments  i 

President  are  held  accounUble  for  any  defi-  years  will  prompt  deficit-reduction  actions  ^es:  $3.5  trillion  debt  ceiling.  No  choice! 

cit  that  does  result.  The  Balanced  Budget  in  anticipation  of  its  being  in  place  There-  ,  $600  + billion  in  13  appropriations.  I 

Amendment  gives  us  the  foundation  from  fore,  submission  of  the  ^endment  to  the  essential  programs,  someone 

which  we  can  work  to  restore  fiscal  respon-  states   would   stimulate   an   immediate   re-  ^j^/ ^^^^  ^^^  others 

sibility  to  the  federal  government.  sponse  in  federal  fiscal  behavior.  tl00-^  billion  seauester  (meaning  25- 

DoeIn'tH.J.  Res.  268  imply  that  the  Presi-  (3)   With    the    Budget   Summit    working  ocl^"- 'A^".^"  he-Sf  ^^ 

dent  would  have  enhanced  powers  to  block  toward  the  goal  of  balancing  the  budget  by  ffj"  i^^^h^/e^ 

spending  on  a  pretext  Of  unconstitutional-  ^^^^^^^l^^S-.^XZ^Z:^^  ^.n-  Jes:   l^Tl .^r^^T^^^^::^^''^^^ 

'^^Afrequentcr.ticUmofprevioi.BBApr.  dates  of  this  amendment.  Jrir^rg^rB^^nny^ay^  ^^'^"- """■ 

posals  has  been  that  the  President  U  not  Question.  How  will  the  courts  be  involved  in  ^^^.^  ^^q^.  ^gree  to  a  painful  $50-60  bil- 

brought  into  the  budget  process  suff  ciently  enforcement  of  this  amendment?  Hon  summit  agreement  (T-words.  E-words. 

to  share  the  responsibility  of  governing  and  ^^^gwer.  Minimally.  As  is  generally  the  case.  DOD-words,  DOD- words  etc).  Don't  really 

£^nt'rci£^rcr°erth^?t^'S  the  COU.S,  under  this  amendment  Will  step. n  -ust  theother^guy  .  .  ^ 

the  nurse  strinBs"   H  J  Res  268  recognizes  on  y  to  declare  an  act  of  Congress  unconstitu-  No.     H.J.     Res.     268-Baianced     Buagei 

Se  S^tld'rTe  t"e'p,^Tden?hTprayed  tional  or  to  tell  the  President  when  he/she  ^XrZ:^^^Lnr::^S^ii^X'i, 

under  sUtute  since  the  1»20'8.  by  requiring  has  executed  the  law  incorrectly.  ^       .     '^""^*'  courage,  bummii  win  ao  a 

the  President  to  submit  a  balanced  budget.  we  may  have  an  appropriation  bill  or  con-  °1L"*'     ,.^.,^„k.,  „,«ki«.™  ko.  K«a„  »«  k.h 

The  President  must  also  share  fiscal  and  po-  ^^^^^   resolution   invaWated.    Then   we   go  ,  ^^^'**''^'*''i*''^^il  ^o  «  m^l^«  f^ 

lltlcal  responsibility  with  Congress  for  H.J.  "k  to  souare  one  '°'  *°  '°"9  *"^  ^^^  ominous  implications  for 

Res.    268's    Joint    receipU    estimate.    But  jhis  amendment  does  not  emohaticallv  not  the  economic  well-being  of  our  children;  will 

beyond  the  role  in  that  new  Joint  estimate.  „1™^®T  "°T^«  ^h  J  r«nn«^^^^^  our  constituents  really  accept  a  contract  to 

H.J.  Res.  268  does  not  broaden  In  any  way  f'ow  '!>«  court  to  order  Congress  to  raise  ^^^^^^  ^^  ^^^^^^    ^^^^  ,^  ^^^  ^^^^  ^^^^^^ 

the  powers  of  the  President.  On  the  other  taxes^  Penod.  ^         constitutional  amendment?  Please  vote 

hand,  it  does  make  the  President  more  ac-  In  Missoun  versus  Jenkins,  the  courts  told  "    ",  "    .^  h-^„   ,.:_,  R-solution  268  to 

countable  for  how  the  budget  process  pro-  the  school  board  in  Kansas  City  it  had  to  raise  ^?^'%^°  .       h  .h«^t-,«    "®'°'""*^  ^^  ** 

<=««*»■  money  to  implement  a  desegregation  program  '"®  r"*'®  „„   '"h  .h-7fh««o  ..*«  ,ofn«.  tn 

wouldn't  H.J.  Res.  268  dangerously  and  .^at  the  couil  said  was  requ^ed  by  the  Consti-  "  ^^  "««"  ^*^  '^^L*?        '"^  .;«*"««  ««> 

inappropriately  transfer  power  to  the  courts  ^      ^^       ^  mereiyX  case.  To  enforce  this  study  history  are  doomed  to  repeat  it  Anyone 

in  a  whole  new  area  by  opening  up  to  court  „,^^„„„,   _„  ,h„  -„.,rtc  ran  tall  hq  iQ  that  who  thinks  that  passing  a  shiny,  brandnew 

Challenge  on  Constitutional  grounds  virtual-  ^^^^""^^^  Unless  we  Jet  fthrei  firths  balanced  budget  statute  will  solve  our  national 

ly  every  budgetary  decision  made  by  Con-  we  can  t  spend  unless  we  get  a  three  tinns  ^^^^  problems,  hasn't  studied  history. 

■^e'cJil^TuS'm'ake  only  a  llmlUd  (Lstion.  How  often  will  the  courts  ge,  in-  m   Httle   rnore   than   «  ^e^^e^  -«   ^ave 

range  of  decisions  on  a  limited  number  of  volved?  Passed    at    'east   f«/e    statutes    intended    to 

Issues.  For  example,  they  could  Invalidate  Answer  Rarely.  First,  someone  has  to  have  create  a  balanced  budget  or  budgetary  disci- 

an  individual  appropriations  or  Ux  act.  But  standing  to  sue  Courts  have  held  that  the  in-  Pl'ie.  The  chart  below  indicates  just  how  suc- 

it  would  not  be  appropriate  for  the  courts  jjjyjjjyai  as  a  taxpayer  virtually  never  has  that  cessful  those  statutes  have  been  in  accom- 

(and  it  would  be  Inappropriate  to  call  upon  ,     .•   '    ^^      ^^   , '  .      ,.     a8r\\es  with  a  Plishing  those  goals. 

r'"^r,s^u:.'°T;rsss'san  *«?n,r? rJs. U':.c "S » 

doctrine  of  Baker  v.  Cterr.  the  requirement  when  the  gentleman   from  Oklahoma  sued.  in  buiiont 

of  a  Justiciable  case  or  controversy,  Aetna  and  brought  the  courts  into  the  budget  proc-  pL  95-435  (1978)  (Balanced  budget 

Life  Inaurance  Co.  v.  HaiDorth  and  questions  ess,  to  declare  part  of  G-R-H  unconstitutional.        tied  to  IMP  vote) $776.6 

of  standing  would  prevent  the  floodgates  of  y^g  gan  make  the  role  of  courts  in  this  proc-  PL  96-5  (1979)  (Balanced  budget  tied 

litigation  from  opening  upon  the  process  in  ^^  ^^  ^^^^  ,j^jtgj,  j,  ^g  g^act  implement-        to  debt  limit  vote) 828.9 

plii|ce  during  a  suiUble  BBA.  .      ,ggjsiation  that  is  precise  and  predictable.  PL  97-258  (1982)  (Separate  balanced 

oS  devasUtinT^ul^rdT  a  B^a'  FcJ^example:  In  the  Senate,  several  points        budget  statute) 1,136.8 

"^^^fh^^o^ln^yll^u^e  either  (1)  of  order  lie  against  bills  and  amendments  that  PL  99-177  (1985)  (Gramm-Rudman- 

that  a  balanced  budget  would  be  imposed  add  to  the  deficit,  and  they  can  be  waived  by        "f"|"^  /,oo;r;;^"o  hitV o'^A-m 

immediately,  without  transition,  or  (2)  that  a  three-fifth  vote.  That's  it.  A  three-fifth  vote.     PL  100-       (1987)  «-'-K-^  "' ,  ,,,, 

the  requirement  for  balance  would  be  ad-  yp  gr  down,  and  the  issue  stays  out  of  court.     Shiny  New  Statute  (19907 3.127.2 

hered  to  without  exception  and  the  Con-  Question    Under   this   amendnrwnt.    aren't  I  believe  in  optimism,  but  if  my  colleagues 

gress  will  not  exercise  ite  prerogatives  under  ^^,  Security  Tmst  Funds  treated  like  other  think  a  balanced  budget  statute  will  reduce 

this  flexible  amendment  to  enact  counter-  ^^^^  ^^^^^^  ^  ^^^^,  ^  ^^j  .j.^  ^^^g  j^  p^^,,  ^^  ^eads  out  of  the 

''^SZ^'^nt  will  not  go  into  effect  Answer.  Congress  is  still  free  to  protect  sand.  Our  constituents  know  better  and  we 

until,  at  the  earliest,  two  years  after  ratifl-  Social  Security  through  separate  legislation.  should  too. 
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I  would  also  ask  to  insert  into  the  Record 
the  following  statement  made  by  the  architect 
of  the  Declaration  of  Independence,  the  ttitrd 
President  of  the  United  States  and  the  found- 
er of  our  Democratic  Party 

Thomas  JcrrERsoN  on  Perpetual  Debt  and 
THE  Rights  op  Successive  Generations 
I  wish  it  were  possible  to  obtain  a  single 
amendment  to  our  Constitution.  1  would  be 
willing  to  depend  on  that  alone  for  the  re 
duction  of  the  administration  of  our  govern- 
ment to  the  genuine  principles  of  the  Con- 
stitution: I  mean  an  additional  article  taking 
from  the  federal  government  the  power  of 
borrowing.'— Letter  to  John  Taylor 

It  is  a  miserable  arithmetic  which  makes 
any  single  privation  whatever  so  painful  as 
a  total  privation  of  everything  which  must 
necessarily  follow  the  living  so  far  beyond 
our  income.'-Letter  to  William  Hay.  1787 

The  question  whether  one  generation  of 
men  has  a  right  to  bind  another  ...  is  a 
question  of  such  consequences  as  not  only 
to  merit  decision,  but  place  also,  among  the 
fundamental  principles  of  every  govern- 
ment, "—Letter  to  James  Madison.  1789 

T  am  for  applying  all  the  possible  savings 
of  the  public  revenue  to  the  discharge  of 
the  national  debt."— Letter  to  Elbridge 
Gerry.  1799 

The  honest  payment  of  our  debts.  I  deem 
(one  of  the]  essential  principles  of  our  gov- 
ernment, and,  consequently  (one)  which 
ought  to  shape  its  administration.— First  In- 
augural Address.  1801 

"I  consider  the  fortunes  of  our  republic  as 
depending,  in  an  eminent  degree,  on  the  ex- 
tinguishment of  the  public  debt  tiefore  we 
engage  in  any  war:  because  that  done,  we 
shall  have  revenue  enough  to  improve  our 
country  in  peace  and  defend  it  in  war.  with- 
out recurring  either  to  new  taxes  or  loans. 
But  if  the  debt  should  once  more  be  swelled 
to  a  formidable  size,  its  entire  discharge  will 
be  despaired  of.  and  we  shall  be  committed 
to  the  English  career  of  debt,  corruption 
and  rottenness,  closing  with  revolution.  The 
discharge  of  the  public  debt,  therefore,  is 
\*ital  to  the  destinies  of  our  government 
.  .  ."—Letter  to  Albert  Gallatin.  1809 

"Ought  not  then  the  right  of  each  succes- 
sive generation  to  be  guaranteed  against  the 
dissipations  and  corruptions  of  those  pre- 
ceding, by  a  fundamental  provision  in  our 
Constitution?  .  .  .  Let  us  hope  our  moral 
principles  are  not  yet  in  a  stage  of  degener- 
acy, and  that  in  instituting  the  system  of  fi- 
nance to  be  hereafter  pursued,  we  shall 
adopt  the  only  safe,  the  only  lawful  and 
honest  one,  of  borrowing  on  such  short 
terms  of  reimbursement  of  interest  and 
principal  as  will  fall  within  tlie  accomplish 
ment  of  our  own  lives.*— Letter  to  John 
Wyles  Eppes.  1813 

"To  preserve  our  independence,  we  must 
not  let  our  rulers  load  us  with  perpetual 
debt.  We  must  make  our  election  between 
economy  and  lilieriy,  or  profusion  and  servi- 
tude. "—Letter  to  Samuel  Kerchival.  1816 

"T  place  economy  among  the  first  and 
most  important  of  republic  virtues,  and 
public  debt  as  the  greatest  of  the  dangers  to 
be  feared."— Letter  to  Governor  Plumer. 
1816 

"The  pritKiple  of  spendinp  money  to  be 
paid  by  posterity,  under  the  name  of  fund- 
ing, is  but  swindling  futurity  on  a  large 
scale."— Quoted  by  Henry  Adiuns 

And.  thoughts  on  the  power  of  the  Consti- 
tution: "In  questions  of  pow«-r.  let  no  more 
be  heard  of  confidence  in  man,  but  bind  him 
from  mischief  by  the  chain  of  the  Constitu- 
tion." 


At  this  time,  Mr.  Chairman,  what  I 
would  lilie  to  do  is  to  recognize  a  few 
of  my  colleagues  for  closing  remarks, 
and  helping  us  to  close  out  the  debate 
on  this  side. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Oregon  [Mr.  De- 
Pazio]. 

Mr.  DePAZIO.  Mr.  Chairman.  I  have 
listened  carefully  to  the  debate  today 
and  I  have  heard  friends  on  this  side 
of  the  aisle  rise  and  say.  "Well,  this  is 
a  gimmick."  Well,  when  I  ran  for  Con- 
gress in  1986,  I  shared  that  view.  I  said 
"surely  the  President,  the  elected  lead- 
ers of  the  U.S.  Congress,  House  and 
Senate  assembled,  realized  the  magni- 
tude of  this  problem  that  it  poses  for 
today  and  future  generations  of  Amer- 
icans. They  can  sit  down  and  they  can 
come  to  a  reasonable  accommodation 
and  we  can  cut  the  deficit  and  we  can 
begin  to  defray  the  national  debt." 

But  now  In  my  fourth  budget  cycle,  I 
have  to  say  that  my  experience  here  in 
the  House  of  Representatives  belies 
that.  The  reality  here  is  not  to  deal 
with  the  burgeoning  deficit  or  the 
debt.  The  debt  has  grown  $1  trillion  in 
the  4  short  years  I  have  been  in  the 
U.S.  Congress.  $1  trillion. 

The  President  proposes  budgets 
each  year  that  are  wildly  out  of  bal- 
ance, and  Congress  rearranges  those 
priorities  but  we  do  not  attempt  to 
further  attack  the  deficit.  We  do  not 
one  up  him  on  that;  we  just  rearrange 
the  priorities. 

I  have  heard  others  say,  "How  can  a 
progressive  Democrat  support  an 
amendment  on  the  balanced  budget? 
It  is  a  blueprint  for  cutting  domestic 
programs;  it  is  aimed  at  the  heart  of 
Social  Security,  it  is  a  raid  on  Social 
Security." 

How  can  I  not.  as  a  progressive  Dem- 
ocrat, support  the  balanced  budget 
amendment  to  the  Constitution?  Look 
at  what  is  happening  today. 

There  is  not  enough  grant  money 
for  all  the  good  programs  we  want, 
child  care,  health,  education,  law  en- 
forcement, drug  treatment.  Every 
single  dollar  of  Social  Security  that  we 
collect  from  today's  workers  for  to- 
morrow's retirees  we  are  spending  in 
current  consumption.  We  are  borrow- 
ing and  spending  every  single  dollar  of 
that  program. 

How  are  we  going  to  pay  for  the  re- 
tirees of  the  next  century? 

The  interest  on  the  debt  this  year 
will  be  10  times  the  amount  of  money 
we  spend  on  all  the  education  pro- 
grams of  the  Federal  Government,  80 
times  what  we  are  proposing  for  child 
care.  10  times  an  ambitious  home  care 
program. 

We  cannot  go  on  piling  debt  on  debt. 
Let  us  balance  the  budget. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hayes). 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man, I  have  been  closely  listening  to 
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the  debate  today  and  feel  strongly 
compelled  to  rise  in  opposition  to  this 
legislation. 

One  thing  that  we  certainly  can  all 
agree  on  is  the  fact  that  our  deficit  is 
out  of  control.  Spending  must  be  con- 
trolled. Of  course,  if  this  administra- 
tion could  get  the  deficit  figures 
straight,  that  would  be  of  great  help. 
We  must,  none  the  less,  continue  to 
search  for  the  best  way  to  balance  this 
country's  budget. 

I,  however,  do  not  agree  that  the 
balanced  budget  amendment  approach 
is  the  right  course.  I  desperately  need 
to  know  when  we  in  this  Congress  are 
going  to  concern  ourselves  with  bal- 
ancing the  budget  of  those  people  who 
have  no  budget.  How  can  we  continue 
to  fund  wasteful  defense  programs 
when  we  are  in  need  of  national 
health  care.  I  tell  you,  I  have  babies 
dying  in  my  district  from  lack  of  pre- 
natal care  and  lack  of  adequate  medi- 
cal facilities.  Right  now  in  my  district 
there  is  not  one  trauma  center  open 
and  operational  for  my  constituents. 

There  are  so  many  concerns  that  I 
have  in  addition  to  health  care— hous- 
ing, education,  and  employment. 
These  are  my  budgetary  concerns.  It  is 
far  more  important  for  me  to  help 
people  to  survive  who  suffer  in  this 
world  with  little  or  nothing,  than  to 
worry  about  funding  a  new  stealth 
bomber— that  is  what  democracy  is  all 
about  for  me. 

I  strongly  believe  that  the  approach 
that  needs  to  be  taken  is  to  reduce 
wasteful  spending  and  put  this  Nation 
to  work.  One  clear  way  to  decrease  the 
deficit  is  to  increase  revenues,  and  I 
certainly  think  that  focusing  on  the 
need  for  this  Nation  to  encourage  a 
more  productive  economy  by  creating 
jobs,  would  go  a  long  way  in  solving 
this  Nation's  deficit  problems.  This  is 
the  very  goal  of  my  quality  of  life  leg- 
islation. H.R.  1398,  which  lies  dormant 
with  no  action. 

I  cannot  in  good  faith  support  legis- 
lation that  will  certainly  be  detrimen- 
tal to  my  constituents  and.  I  believe, 
to  this  Nation  as  a  whole.  I  do  think 
that  we  need  to  refocus  and  quit  wor- 
rying about  how  we  are  going  to  fund 
multimillion  dollar  defense  projects 
and  weapons  that  serve  little  if  any 
positive  purpose,  and  begin  to  consider 
investing  in  the  people  of  this  Nation 
by  creating  jobs,  providing  national 
health  care,  developing  adequate 
housing  and  controlling  wasteful 
spending. 

Mr.  Chairman,  these  are  not  easy 
choices  that  we  have  to  make  in  the 
coming  months  concerning  the  budget. 
However,  we  neither  should  make  the 
mistake,  today,  of  adopting  a  balanced 
budget  amendment  to  the  Constitu- 
tion. It  is  not  the  answer.  Thank  you, 
Mr.  Speaker. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
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the    gentleman    from    Missouri    [Mr. 
Coleman  1. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  rise  in  support  of  the 
Stenholm  amendment. 

Mr.  Chairman,  our  record  on  fiscal  policy  is 
a  history  of  missed  deadlines  and  ever  in- 
creasing deficits.  We've  utilized  accounting 
gimmicks  to  hide  the  true  size  of  the  deficit, 
and  we've  changed  our  own  requirements  and 
deficit  targets  to  avoid  the  hard  decisions. 

I've  heard  a  number  of  my  colleagues  on 
the  floor  here  today  state  that  we  do  not  need 
a  balanced  budget  amendment  to  get  Federal 
spending  under  control.  They  say  instead  that 
it's  just  a  matter  of  will — Congress  and  the 
President  simply  must  exercise  their  will  and 
make  the  tough  decisions.  Let's  take  a  good, 
hard,  and  honest  look  at  just  how  effectively 
we  exercise  our  will  wtien  It  comes  to  fiscal 
respor^bility: 

Congress  devised  the  1974  Congressk>nal 
Budget  Act  to  limit  ttie  expansion  of  Federal 
programs  and  to  limit  the  creation  of  new 
ones:  this  law  lias  t>een  waived  398  times  in 
just  the  last  10  years. 

Five  short  years  later,  in  1979,  we  passed 
legislation  to  require  that  ttie  reported  appro- 
priatkxw  bills  bring  ttie  Federal  budget  into 
balance  in  1981  and  1982:  we  repealed  that 
law  in  1982. 

In  1985,  Congress  passed  the  Gramm- 
Rudman  balanced  budget  law  to  impose  auto- 
matic spendirig  cuts  when  specified  defk^it  re- 
duction targets  were  rwt  met.  The  deficit 
mechanism  has  been  altered,  arx)  the  targets 
have  already  been  pushed  back  once,  and 
many  of  my  colleagues  are  currently  discuss- 
ing the  need  to  push  them  t>ack  agam,  or 
even  to  cancel  them  altogether. 

We  have  passed,  and  Presidents  have 
sigrted,  laws  mandating  deficit  targets,  laws 
imposing  automatk:  spending  cuts,  and  laws 
setting  budget  limitations.  And  we  have 
ctianged  every  one  of  Ifwm  wt>en  things  got 
tough. 

We  will  not  be  able  to  treat  an  amendment 
to  the  Constitutnn  with  the  same  disregard. 

Today  we  have  the  opportunity  to  er)d.  once 
and  for  all,  Vne  deficit  cycle.  We  have  the  op- 
portunity to  call  a  halt  to  the  erxJIess  shell 
games  and  accounting  chicar>ery  that  have 
come  to  characterize  the  Federal  txidget  proc- 
ess. Today  we  have  the  opportunity  to  ensure 
that  Congress  and  the  President  face  up  to 
the  hard  realities  of  fiscal  policy.  Today  we 
have  the  opportunity  to  do  our  jobs. 

Please  join  me  in  voting  in  support  of  this 
balanced  budget  amendmerrt. 

Mr.  STEINHOIiM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  Maryland  [Mrs.  ByrohL 

Mrs.  BYRON.  Mr.  Chairman,  I  am 
not  going  to  take  1  minute.  But  I  have 
to  look  back,  as  we  all  do,  when  we 
first  arrived  in  this  body  and  took  the 
responsibility  as  Members  of  Congress, 
I  can  very  vividly  remember  that  the 
same  players  that  are  here  today 
before  you,  Chahui:  Stkhholm,  Larry 
Craig,  stood  up  with  those  of  us  who 
were  elected  in  1978,  and  the  first 
thing  we  did  was  talk  about  this  Insti- 
tution,  talk   about  our  Government 


and  talk  about  how  it  should  be  on  a 
sound  fiscal  footing. 
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This  is  far  more  sound  and  more  fls-' 
cally  responsible  than  a  balanced 
budget.  I  think  our  Nation  should  be 
exactly  as  most  of  our  50  States  are, 
and  that  Is  to  spend  what  they  have, 
and  make  it  work. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Vento]. 

Mr.  VEaiTO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  gentleman's  amend- 
ment and  the  constitutional  amend- 
ment to  so-called  balanced  budget.  Mr. 
Chairman,  there  is  a  lot  that  is  wrong 
with  this  Congress.  Clearly,  Congress 
cannot  hold  itself  as  a  model  of  bal- 
ancing the  budget.  Clearly,  there  has 
been  a  lack  of  political  leadership 
from  both  the  administration  and 
from  Congress  in  terms  of  addressing 
the  issue  of  the  budget  and  balancing 
the  budget. 

We  have  lent  ourselves  to  spending 
rules  in  various  means.  The  Gramm- 
Rudman-Hollings  which,  really,  I 
think  defeats  the  purpose  of  what  we 
are  trying  to  do,  and  we  failed  to  ad- 
dress the  problems  during  the  1980's. 
People  came  in  here  with  programs 
and  did  not  provide  the  funding  to 
meet  them. 

The  consequence,  of  course,  is  today 
this  $3  trillion  plus  deficit.  The  fact  is, 
though,  this  measure  is  not  going  to 
do  it.  It  is  not  going  to  make  up  for 
the  lack  of  political  foresight  and  the 
willingness  to  tell  people  what  they 
always  want  to  hear.  Want  catastroph- 
ic health  insurance?  It  will  cost  some- 
thing. Members  of  Congress  ran  for 
cover  last  year  when  that  message 
came  back,  and  the  problem  does  not 
exist  today. 

That  is  the  type  of  response  that  has 
Ijeen  too  prevalent  with  programs,  or 
no  response  at  all,  giving  the  program 
without  a  funding  mechanism.  Funda- 
mentally, what  this  bill  does  is  create 
a  three-fifths  majority,  supermajority. 
We  can  emulate  after  the  Senate. 
Three-fifths  vote  is  always  easy  to  get 
when  we  do  not  need  it.  But  I  was  not 
sent  up  here,  in  other  words,  this 
body,  the  House  is  based  on  represen- 
tation. The  Senate  has  disparate  mem- 
bership, with  two  Senators  from  each 
State.  That  was  a  balance  struck  over 
200  years  ago.  But  I  was  not  sent  to 
Congress,  and  neither  were  the  Mem- 
l)ers  of  this  House,  to  give  away  the 
will  of  the  majority.  The  will  of  the 
majority  ought  to  be  worth  something 
and  be  able  to  be  heard  in  this  body. 
However,  what  these  legislative  pro- 
posals do  is  create  a  supermajority, 
permitting  the  minority  to  dictate 
what  the  policies  are,  just  the  policies 
related  to  taxes  and  budgets.  That  is 
all.  That  is  the  ballgame,  in  terms  of 
what  we  are  working  on. 


Therefore,  I  think  we  have  to  defeat 
this  and  dedicate  ourselves  to  resolve 
the  issue,  rather  than  take  away  the 
power  from  the  majority  of  the  people 
in  this  country. 

Mr.  Chairman,  I  rise  in  support  of  the  goal  of 
a  balanced  tHidget  but  in  opposition  to  the 
constitutional  amendment  before  us  today. 

Every  Member  of  this  House  is  concerned 
about  the  runaway  deficits  which  are  clouding 
our  Nation's  economic  future.  In  my  service  In 
this  body  I  have  supported  numerous  meas- 
ures aimed  at  reducing  Government  spending, 
increasing  revenues  in  a  fair  way  from  a  vane- 
ty  of  sources,  and  eliminating  ineffective  or 
wasteful  Federal  programs.  If  I  felt  this  ap- 
proach would  balance  the  budget  and  elimi- 
nate budget  deficits  I  would  certainly  vote  for 
this  measure.  Unfortunately,  the  constitutionai 
amendment  approach  is  flawed  and  does  not 
guarantee  a  balarKed  budget.  A  t>etter  ap- 
proach is  to  produce  a  balanced  budget  the 
way  millions  of  American  families  do  every 
year:  by  rolling  up  their  sleeves  and  making 
some  tough  choices,  starting  today  and  not  in 
1995  as  this  amendment  proposes  to  do,  if 
even  then. 

The  amendment  does  nothing  to  assure  the 
achievement  of  a  balanced  budget.  It  states 
that  total  outlays  shall  not  exceed  estimated 
receipts  unless  a  three-fifths  supermajority  of 
the  total  membership  of  the  House  and 
Senate  each  votes  to  do  so.  As  we  have 
learned,  estimates  on  the  size  of  the  deficit 
usually  have  little  to  do  with  economic  reality. 
Yesterday  the  administration  released  its  mid- 
session  review  of  the  budget  and  not  surpns- 
ingly  projected  the  fiscal  year  1991  deficit  to 
be  $168  billion— $68  billion  more  than  it  pro- 
jected just  6  months  ago  in  January.  Deludir>g 
ourselves  by  drinking  the  wine  of  rosy  eco- 
nomic assumptions,  we  wake  up  at  the  end  of 
the  budget  cycle  with  a  defkSt  hangover.  We 
can't  escape  the  reality  of  budget  deficits  by 
fleeing  to  a  dream  worid  of  economic  assump- 
tions. 

Furthermore,  the  amendment  wouU  do 
nothing  to  prevent  the  continued  use  of 
budget  gimmickry.  We  have  become  accus- 
tomed to  the  special  budget  scorekeeping 
rules  using  smoke  and  mirrors  to  reach  deficit 
law  targets.  Such  procedures  and  processes 
lend  themselves  to  political  expediency  to 
achieve  compliarwe  with  ttie  law,  but  saddle 
us  with  enormous  deficits.  The  balanced 
budget  amendment  woukj  codify  the  biggest 
budget  gimmick  of  all:  the  use  of  the  Social 
Security  trust  fund  to  make  the  deficit  appear 
smaHer.  As  a  supporter  of  legislation  to  move 
the  Social  Security  surpkjs  off-budget,  I  am 
corv:erned  that  the  adoption  of  ttiis  constitu- 
tkxMl  amendnoent  will  make  this  treatment  of 
the  trust  fund  permar>ent  arxf  make  any 
reform  impossible.  Appropriations  spending 
measures  made  according  to  a  deficit  figure 
falsely  lowered  by  the  Social  Security  surplus- 
es are  in  effect  spernJing  tfrose  surpluses  and 
replacing  them  with  U.S.  Government  lOU's. 
Such  budgetary  lOU's  will  have  to  be  pakl 
back  to  the  Social  Security  system  someday 
through  either  more  drastic  cuts  in  spending 
on  Important  programs,  an  increase  in  taxes, 
or  adding  even  more  to  the  deficit 
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Mr.  Chairman,  the  constitutional  amendment 
for  a  balanced  budget  calls  for  a  supermajority 
that  is  three-fifths  of  the  membership  of  this 
House  and  or  Senate  to  act  upon  tax  and 
•budget  measures.  This  requirement  would  be 
a  fundamental  shift  of  power  in  our  Constitu- 
tion to  the  minority  of  the  membership  in  the 
House.  The  Constitution  already  provides  dis- 
parate representation  in  the  U.S.  Senate— two 
Senators  from  each  State  without  regard  to 
the  size  of  such  State.  Is  the  House  of  Repre- 
sentatives prepared  today  to  vote  away  the 
constitutional  balance  of  powers  retained  for 
the  majority  of  Americans  under  the  guise  of 
balancing  the  budget?  This  is  clearly  a  change 
of  great  significance  and  impact.  It  is  easy 
enough  to  get  a  three-fifths  majonty,  except 
when  it  is  needed.  Representative  government 
and  the  will  of  the  majority  would  be  the  casu- 
alty of  this  ill-conceived  provision. 

The  amendment  demeans  the  Constitution 
yet  further  by  providing  unsatisfactory  means 
of  enforcement  in  the  case  of  a  violation.  A 
violation  would  either  result  in  no  enforcement 
or  draconian  enforcement  by  Federal  courts. 
Citizens  seeking  enforcement  of  the  amend- 
ment t^irough  a  lawsuit  may  be  surprised  to 
find  that  they  have  no  standing  to  sue.  Courts 
have  frequently  denied  standing  to  those 
seeking  to  sue  as  taxpayers.  However,  the  al- 
ternative of  no  enforcement  may  be  the  lesser 
of  two  evils  compared  to  the  unprecedented 
possibility  of  appointed  Federal  judges  decid- 
ing budget  matters  which  are  the  constitution- 
al province  of  the  U.S.  President  and  the  Con- 
gress. If  the  courts  do  allow  standing  for  citi- 
zens, hundreds  of  lawsuits  would  likely  be 
filed  and  it  would  take  years  for  the  courts  to 
rule,  leaving  the  budget  in  a  constant  state  of 
limbo.  Furthermore,  the  judicial  branch,  which 
is  not  elected  and  has  little  experience  in 
fiscal  affairs,  would  become  intricately  in- 
volved in  determining  our  Federal  budgets. 
Conceivably,  the  Supreme  Court  would  be 
placed  in  a  position  to  order  tax  increases  or 
spending  cuts  to  achieve  a  balanced  budget 
Needless  to  say,  this  breach  in  the  separation 
of  powers  would  be  unprecedented  in  our  Na- 
tion's history. 

The  perennial  pursuit  of  this  amendment  by 
the  current  and  previous  administration  re- 
minds me  of  the  phrase  "do  as  I  say,  not  as  I 
do."  The  lesson  seems  to  be  if  you  can't  qui- 
etly produce  a  balanced  budget  then  loudly 
pronounce  your  support  for  a  constitutional 
amendment  to  do  the  same.  While  frequently 
speaking  out  about  the  need  for  such  an 
amendment.  President  Reagan  never  submit- 
ted a  balanced  budget  to  Congress  in  the  8 
years  he  served.  In  fact,  the  spending  he  pro- 
posed exceeded  by  billions  of  dollars  the 
amounts  appropriated  by  Congress.  This  fiscal 
imprudence,  this  duplicity,  led  to  the  tripling  of 
the  national  debt  and  the  grave  predicament 
we  now  find  ourselves  in.  Fortunately,  the  cur- 
rent President  has  recognized  the  severity  of 
the  budget  crisis  and  has  finally  put  everything 
on  the  table  in  the  cun^ent  budget  summit 
talks.  I  look  fonward  to  congressional  and  ad- 
ministration negotiators  reaching  agreement 
on  a  budget  outline  soon  and  in  reviewing  the 
product  of  these  discussions. 

Mr.  Chairman,  we  can  vote  for  and  pass  the 
constitutk>nal  amendment  before  us  today. 
But  before  we  pat  ourselves  on  the  backs  for 


doing  something  about  the  deficit,  we  should 
take  a  reality  check.  We  won't  be  doing  our 
jobs  until  we  pass  spending  and  revenue  bills 
which  reduce  the  deficit  and  address  the 
budget  without  budget  scorekeeping  gim- 
micks. Tough  decisions  are  in  store.  The 
borrow  and  spend  mentality  that  characterized 
the  eighties  is  hopefully  over.  I  urge  my  col- 
leagues to  get  to  work  on  a  real  deficit  reduc- 
tion plan  in  1990  which  will  address  the 
budget  today  rather  than  wishing  upon  a  bal- 
anced budget  star  for  1 995. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  McCurdy]. 

Mr.  McCURDY.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  constitu- 
tional amendment  for  a  balanced 
budget  offered  by  the  gentleman  from 
Texas,  which  I  cosponsored.  For  10 
years  we  have  seen  an  administration 
refuse  to  submit  a  balanced  budget. 
We  have  seen  a  Congress  which  has 
been  unable,  although  we  have  had 
great  debate,  to  come  up  with  a  deficit 
reduction  package  which  is  real.  We 
have  debates  where  people  talk  about 
the  threat  to  America's  security. 

My  colleagues,  these  deficits  are  the 
real  threat  to  the  national  security  of 
the  United  States.  The  economic  secu- 
rity of  the  United  States.  This  deficit 
puts  a  lid  on  the  future  of  our  country 
and  our  grandchildren.  There  is  no 
more  important  issue  in  this  Congress 
than  having  a  package  that  reduces 
the  deficit,  that  provides  the  opportu- 
nity for  this  country  to  grow  economi- 
cally, today,  and  in  the  future. 

For  those  Members  who  argue  that 
Democrats  should  not  support  this,  let 
me  say  that  because  of  10  years  of  Re- 
publican administrations  that  ran  on 
campaigns  of  balancing  the  budget 
while  tripling  the  national  debt  we 
need  this  amendment.  Trickledown 
theory  did  not  work.  Supply-side 
theory  did  not  work.  Sununits  only 
prolong  the  agony.  Now  is  the  time  to 
pass  this  amendment  and  be  honest 
with  the  American  people,  and  let 
them  have  a  choice  in  what  the  future 
of  this  country  will  be.  Support  this 
amendment. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  myself  4  minutes. 

The  Stenholm  amendment  will  have 
the  sole  effect  of  delaying  this  amend- 
ment's effective  date  to  1995,  letting 
the  Bush  administration  go  on  saying 
one  thing  and  doing  another.  They  did 
not  want  to  have  a  balanced  budget  in 
1990,  they  did  not  want  one  in  1991, 
they  do  not  want  one  in  1992.  They  do 
not  want  one  in  1994.  They  want  to 
put  if  off  until  1995. 

It  is  like  telling  a  person.  "I'm  going 
to  give  you  a  blood  transfusion  be- 
cause you  are  dying,  but  I'm  not  going 
to  give  it  to  you  for  5  years." 

Now.  if  this  amendment  is  such  a 
good  idea,  if  it  is  such  a  wonderful, 
wonderful  magic  idea  to  solve  our 
problems,  then  why  would  it  not  be 
good  in  1993?  Why  are  we  going  to  put 
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off  this  wonderful  idea  for  another  2 
years? 

I  ask  Members  to  oppose  the  amend- 
ment. That  is  all  it  is  about.  They  just 
want  to  put  it  off.  because  they  know 
it  is  a  rotten  deal,  and  they  will  figure 
out  another  way  to  beat  the  rap  in  an- 
other 5  years. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  myself  1  minute. 

To  the  distinguished  chairman  of 
the  Committee  on  the  Judiciary,  if  we 
want  to  balance  the  budget  in  1991, 
1992.  or  1993,  let  the  summit,  let  our 
own  elected  leader  make  that  recom- 
mendation, and  let  Members  see  how 
far  it  gets  on  the  floor  of  the  House 
tomorrow. 

The  gentleman  misses  the  point  en- 
tirely. What  we  have  tried  to  do  with 
this  amendment  is  say  that  we  want 
the  summit  to  work,  we  want  the  first 
installment  to  be  paid  this  year,  but 
there  will  be  four  additional  install- 
ments that  must  be  paid,  and  at  the 
end  of  that  installment  process  we  will 
have  a  constitutional  amendment  in 
place  that  will  say  that  no  future 
President  and  no  future  Congress  can 
do  what  the  last  President  and  the  last 
four  Congresses  have  done  to  the  debt 
for  our  children  and  grandchildren. 

The  gentleman  from  Texas  [Mr. 
Brooks]  misses  the  point  entirely  of 
what  the  amendment  is  all  about.  We 
have  never  proposed  that  this  would 
balance  the  budget.  Never.  What  we 
are  talking  about  is  a  process  to  allow 
it  to  work. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Wisconsin  [Mr. 
Moody]. 

Mr.  MOODY.  Mr.  Chairman,  as 
someone  who  has  opposed  earlier 
unwise  versions  of  the  balanced 
budget  amendment,  that  is  $2  trillion 
in  debt  ago.  I  have  come  to  the  reluc- 
tant conclusion  that  we  must  strength- 
en the  legal  framework  within  which 
we  function. 

What  is  wrong  with  the  country's 
setup?  What  is  wrong  with  it  is  that 
we  never  have  to  make  tough  fiscal 
choices.  When  expenses  exceed  reve- 
nues, one  of  three  things  have  to 
happen:  Either  we  have  to  raise  reve- 
nues, we  have  to  cut  expenses,  or  the 
debt  goes  up.  The  problem  is.  we  only 
choose  between  two  of  those,  raising 
revenues  or  lower  expenses.  Neither 
one  is  politically  popular. 

So  what  do  we  do?  We  do  not  do 
either  very  well.  We  do  half  measures, 
and  the  budget  deficit,  the  debt,  the 
third  point  on  the  chart  here,  becomes 
the  shock  absorber  of  the  economy.  So 
the  debt  climbs  because  we  do  not 
want  to  make  the  choice,  and  we  are 
not  forced  to  make  the  choice. 

Under  the  Stenholm-Craig  amend- 
ment, we  would  have  to  make  those 
choices.  Not  a  supermajority  for  cut- 
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ting  spending,  and  not  a  supermajority 
for  raising  taxes,  but  a  supermajority 
for  raising  debt,  and  that  is  the  way  it 
should  be,  because  debt  is  far  more 
pernicious  to  this  economy  and  to  our 
future  than  either  of  the  other  two. 
We  would  have  to  accept  debt  explicit- 
ly, not  let  it  just  happen.  We  would 
have  to  go  on  record,  there  would  have 
to  be  a  roUcall. 

a  1730 

We  would  have  to  say  that  we  want 
the  debt  to  go  up.  Right  now  we  do 
not  say  that.  It  just  happens,  and  then 
we  have  to  vote  to  have  it  go  up  ex 
post  facto  when  we  vote  the  debt  ceil- 
ing, after  we  have  already  incurred  the 
obligations  and  it  is  too  late  to  turn 
back. 

Nothing  in  this  budget  amendment 
has  the  flaws  that  have  plagued 
Gramm-Rudman.  Gramm-Rudman 
does  not  make  the  explicit  choices;  it 
lets  the  computer  make  the  choices  if 
we  cannot  make  them.  In  Gramm- 
Rudman  the  other  flaw  is  that  much 
is  off  budget.  Under  Gramm-Rudman, 
it  was  either  take  it  off  budget  origi- 
nally or  partially  off  budget,  or  it  was 
taken  off  budget,  as  recently  with  the 
S&L's,  because  we  could  not  face  it. 

Under  the  Stenholm-Carper-Craig 
proposal,  nothing  would  be  off  budget. 
We  would  have  to  deal  with  every- 
thing, and  it  would  have  to  fit  into  one 
of  these  three  comers.  We  would  have 
to  make  explicit  decisions.  Since  the 
debt  is  wrecking  the  future  of  our 
economy  by  everybody's  consensus 
and  since  the  current  political  and 
legal  framework  does  force  us  to  make 
the  tough  choices,  I  think  we  should 
change  it.  I  came  to  that  very  reluc- 
tant conclusion  as  someone  who  has 
not  supported  the  House  budget 
amendment  in  the  past. 

Mr.  Chairman,  the  Stenholm  amend- 
ment is  a  responsible  and  creative  ap- 
proach to  a  burgeoning  national  crisis. 
I  suggest  that  we  support,  and  support 
strongly,  the  Stenholm  amendment. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Geren]. 

Mr.  GEREN  of  Texas.  Mr.  Chair- 
man, all  day  long  we  have  listened  to 
theories  why  we  should  or  should  not 
have  a  balanced  budget  amendment. 
The  advantage  we  have  today  is  that 
we  do  not  have  to  look  to  theories  to 
make  this  decision. 

Part  of  the  genius  of  our  Federal 
system  is  the  opportunity  to  take  ideas 
and  put  them  into  the  laboratories  of 
our  50  States  and  see  if  they  work. 
That  has  given  us  the  opportunity  to 
make  many  of  the  advances  we  have 
seen  in  our  system  of  government. 

We  have  done  that  with  this  theory 
that  we  debate  today;  49  of  our  50 
States  have  a  balanced  budget  require- 
ment; 44  have  a  balanced  budget  con- 
stitutional amendment.  I  invite  all  of 


my  colleagues  to  look  to  the  experi- 
ences they  have  had  in  their  States. 

Let  us  not  worry  with  theories.  It  is 
not  necessary.  We  have  put  this 
theory  to  the  test,  and  it  works.  In  the 
final  analysis,  that  is  what  matters 
today.  Does  it  or  does  it  not  work?  If 
we  look  to  our  States,  I  believe  we  will 
see  that  it  does  work,  and  I  urge  the 
Members  to  vote  for  the  Stenholm  bal- 
anced budget  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Geren] 
has  expired. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Geren]. 

Mr.  Chairman,  wiU  the  gentleman 
yield? 

Mr.  GEREN  of  Texas.  I  yield  to  the 
chairman  of  the  committee,  the  gen- 
tleman from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  we 
have  had  2  days  of  hearings,  and  in 
our  hearings  people  have  said  there 
were  27  of  the  States  that  did  not  have 
balanced  budgets. 

It  was  testified  today  by  a  Member 
from  West  Virginia  that  West  Virginia 
has  a  $3  million  deficit  with  a  fixed 
budget,  an  on-budget  limit  law  in  that 
State.  I  would  just  say  that  most  of 
the  States  balance  their  budgets— and 
I  want  to  be  honest  about  this,  and  I 
think  people  ought  to  realize  this— by 
balancing  their  operating  budgets,  not 
their  capital  budgets,  and  they  sepa- 
rate them. 

If  we  balanced  the  budget  for  the 
U.S.  Government  the  same  way  States 
balance  their  budgets,  our  budget 
would  \ie  in  balance.  We  would  pick  up 
all  the  capital  investments,  put  them 
in  a  separate  budget  and  put  the  oper- 
ating budget  in  a  separate  one,  and  we 
could  balance  it.  I  just  want  it  indicate 
that  that  is  what  the  experience  has 
been  in  the  States.  That  is  what  the 
facts  have  revealed  on  that. 

Mr.  CARPEai.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEREN  of  Texas.  I  yield  to  the 
gentleman  from  Delaware. 

Mr.  CARPER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  let  me  add  a  point 
that  was  made  earlier  on  the  floor 
today.  We  are  not  proposing  a  bal- 
anced budget  for  the  sake  of  having  a 
balanced  budget. 

The  States  have  requirements  to  bal- 
ance the  budget,  and  some  of  the 
States  have  capital  budgets.  We  are 
not  here  mandating  a  balanced  budget 
every  year. 

But  what  we  are  saying  is  that  when 
our  national  debt  increases  threefold 
in  less  than  a  decade,  when  our  operat- 
ing deficit  this  year  is  greater  than  the 
year  before  and  greater  than  the  year 
before  that,  when  we  spend  all  the 
personal  tax  income  collected  west  of 
the  Mississippi  just  to  pay  interest  on 
the  debt,  something  needs  to  happen. 


What  we  say  here  is  that  we  are 
going  to  start  requiring  the  President 
to  propose  a  balanced  budget.  We 
leave  to  the  Congress  the  right  to  un- 
balance that  budget  if  we  have  an  eco- 
nomic downturn,  a  recession,  or  a  de- 
pression, or  if  we  have  an  S&L  crisis  or 
if  we  have  an  emergency  such  as  a 
war.  We  are  not  mandating  a  balanced 
budget  every  year,  but  we  make  it 
more  difficult  to  balance  the  budget. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  graduated  from  Texas  A&M 
University,  and  we  have  a  saying  that 
we  never  lose,  but  sometimes  we  get 
outscored. 

Mr.  Chairman.  I  just  got  outscored.  I 
want  to  thank  the  184  Members  of  the 
House  who  voted  for  the  Barton 
amendment.  During  the  vote  on  that 
amendment  there  were  5  Members 
who  did  not  vote,  so  by  my  count,  to 
pass  Stenholm-Craig,  we  need  288. 
That  is,  we  need  104  Members  of  this 
House  who  voted  against  Barton  to 
vote  for  Stenholm-Craig. 

I  am  going  to  vote  for  the  Stenholm- 
Craig  balanced  budget  amendment.  I 
urge  every  Member  who  voted  for  my 
amendment  to  vote  for  their  amend- 
ment. I  also  urge  that  those  Members 
who  did  not  like  the  supermajority  re- 
quired for  a  tax  increase  in  my  amend- 
ment to  strongly  consider  voting  for 
Stenholm-Craig. 

This  is  the  second  time  in  the  histo- 
ry of  the  Congress  that  we  have  had  a 
balanced  budget  amendment  on  the 
floor  of  the  House.  It  has  taken  8 
years  to  get  this  second  vote.  Who 
knows  how  long  it  will  be  before  we 
get  another  one. 

Since  the  last  vote,  the  national  debt 
has  gone  up  $1.5  trillion.  If  not  now, 
when?  If  not  us.  who? 

Mr.  Chairman.  I  ask  the  Members  to 
please  vote  for  the  Stenholm-Craig 
amendment. 

Mr.  STENHOLM.  Mr.  Chairman, 
may  I  inquire  as  to  how  much  time  re- 
mains? 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Stenholm]  has  16 
minutes  remaining,  and  the  gentleman 
from  Texas  [Mr.  Brooks]  has  22  min- 
utes remaining. 

Mr.  BROOKS.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Delaware  [Mr.  Carper],  who  has 
worked  extremely  hard  and  very  effec- 
tively in  putting  together  this  amend- 
ment that  we  consider  today. 

Mr.  CARPER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time,  and  I  just  want  to  say  what 
a  pleasure  it  has  been  to  work  with 
him  and  with  many  of  our  colleagues 
on  both  sides  of  this  aisle. 
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The  gentieman  from  Texas  [Mr. 
BaooKs]  asked  earlier,  if  we  are  inter- 
ested in  balancing  the  budget,  why  do 
we  not  do  it  in  1990.  in  1991.  and  why 
do  we  not  do  it  in  1997»  Why  do  we 
not  do  it  in  1994?  Why  do  we  wait 
until  1995  under  our  proposal? 

The  reason  why  we  wait  until  1995 
under  our  proposal  and  we  do  not  do  it 
in  1991  or  1992  is  that  we  do  not  want 
to  turn  our  economy  on  its  head.  We 
do  not  want  to  turn  our  capital  mar- 
kets into  turmoil.  If  we  ask  the  chair- 
man of  the  Plederal  Reserve  or  if  we 
ask  any  ecomwoist  of  any  repute  what 
would  happen  if  we  tried  to  balance 
the  budget  next  year  or  the  year  after 
that,  they  will  tell  us  it  would  wreak 
havoc.  We  do  not  »-ant  to  do  that. 

The  year  1995  is  our  target  because 
it  is  the  simuniteers'  target  for  a  bal- 
anced budget.  That  is  where  we  got  it. 
That  is  where  it  has  come  from.  They 
are  working  on  a  5-year  plan  that  re- 
quires a  balanced  budget  in  1995.  We 
have  drafted  an  amendment  that  at- 
tempts to  complement  that,  to  work 
for  that,  to  reinforce  that. 

Both  the  President  and  the  Congress 
need  to  be  reminded  in  1991.  in  1992. 
and  in  1993.  as  we  face  difficult,  tough 
choices  on  revenues  and  on  spending, 
that  we  cannot  put  the  tough  votes  off 
until  next  year,  that  we  cannot  put  ev- 
erything off  untfl  1995.  because  in 
1995.  first,  the  President  has  to  pro- 
pose a  balanced  budget,  and  second,  if 
we  are  going  to  unbalance  that  budget, 
we  need  a  super  majority,  and  third,  if 
»e  want  to  raise  taxes  at  that  time,  we 
need  a  recorded  vote. 

Our  balanced  budget  amendment  is 
not  a  panacea,  it  is  not  a  cure-all.  It  is 
one  of  the  elements,  and  I  think  it  is  a 
v«ry  important  element  that  is  needed 
to  restore  fiscal  sanity  here,  to  require 
accountability  on  behalf  of  the  Presi 
dent  and  on  behalf  of  all  of  us  who 
serve  herein  the  Congress. 

Mr.  STENHOLM.  Mr.  Chairman. 
may  I  inquire  as  to  who  has  the  privi- 
lege of  dosing  debate? 

The  CHAIRMAN.  The  gentleman 
from  Texas  (Mr.  BaooKs]  has  the 
option  to  close  the  debate. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Idaho  [Mr.  Chaic].  and  before  he  is 
recoenoed.  let  me  also  point  out  how 
mocfa  we  have  appreciated  working 
with  han  in  this  body,  since  we  realize 
he  has  oiher  ambitions  ahead  of  him. 
We  will  miss  the  gentleman,  and  those 
of  us  who  have  wotked  with  him  on 
this  amendment  sincerely  appreciate 
his  efforts  and  his  untiring  work  in 
bringing  us  to  this  point  of  almost 
lu^Ting  a  vote  and.  we  hope.  winnii« 
on  this  amendmmt  after  some  10 
years  of  work. 

Mr.  CRAIG.  Mr.  Chairman.  I  thank 
my  coOeague  for  yielding  this  time  to 
me.  and  let  me  say  at  the  outset  of  my 
comments  that  I  trtily  appreciate  the 
•€ad«ahlp  the  gentleman  from  Texas 


[Mr.  Stkkhouc]  has  lent  to  this  effort. 
It  has  been  untiring  as  we  have 
worked  together  since  19ft4  to  craft 
what  we  not  have  before  us.  what  we 
believe  to  tie  a  very  workable  addition 
to  the  Constitution  of  this  country. 

While  we  were  tiefore  the  Rules 
Committee  day  before  yesterday,  we 
l)ecame  engaged  in  a  colloquy  with  my 
colleague,  the  gentleman  from  Califor- 
nia, who  is  on  the  Rules  Committee. 
He  expressed  concern  about  some  of 
the  language  in  the  amendment. 

At  this  time  I  think  we  both  agreed 
that  we  recognized  that  this  was  not 
an  amendment  that  was  absolutely 
perfect,  as  my  colleague,  the  gentle- 
man from  Connecticut,  has  said,  but  it 
is  one  that  will  have  to  work  through 
the  process.  It  will  go  to  conference  if 
the  Senate  votes,  and  I  think  if  we 
pass  this  today,  the  Senate  certainly 
will  act  on  this.  And  it  is  at  that  time 
that  I  believe  we  agreed  that  if  there 
needs  to  be  fine-tuning,  the  langiiage 
can  be  penned  to  the  perfect  constitu- 
tional tone  and  that  could  be  accom- 
plished. 

Ti  1740 

Mr.  PASHA YAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CRAIG.  I  yield  to  the  gentleman 
from  California  for  a  brief  comment 

Mr.  PASHAYAN.  Mr.  Chairman.  I 
appreciate  the  obser^-ations  of  the  gen- 
tleman from  Idaho  [Mr.  CkaigI  very 
much. 

As  my  colleagues  know.  I  personally 
felt  that  there  was  a  lot  of  excessive 
language  in  there,  and  really  actually 
some  inconsistent  language,  and  I 
would  urge  that,  if  it  does  go  to  con- 
ference, that  we  spend  a  good  deal  of 
time  tr>ing  to  take  out  that  which  is 
surplus,  not  essential  to  the  teeth  of 
the  amendment,  and  to  leave  only  the 
pure  logical  enforcement  that  the 
amendment  intends  to  impose.  And  if 
that  is  not  going  to  work.  th«j  noth- 
ing will  as  far  as  the  constitutional 
amendment. 

Mr.  CRAIG.  Mr.  Chairman.  I  thank 
the  gentleman  from  California  [Mr. 
Pa&hatak].  my  colleague,  for  those 
comments- 
Mr  Chairman.  I  think  all  of  us  are 
concerned  that  when  we  deal  with  the 
Constitution  that  this  body  take  it 
more  seriously  than  any  other  legisla- 
tive effort  they  become  involved  in 
and  that  certainly  the  language  that 
ultimately  might  be  placed  in  the  Coo- 
stitution  by  the  citizens  of  this  coun- 
try meet  the  muster,  meet  the  consti- 
tutional test.  We  believe  House  Joint 
Resolution  268  comes  very  dose  to 
that. 

Mr.  Chairman.  I  say  to  my  col- 
leagues. "Within  a  few  moments  you 
will  be  asked  to  make  a  decision,  a  fun- 
damentally important  decision.  I  be- 
lieve, not  just  to  this  body,  not  just  to 
government  itself  or  to  the  programs. 
In  your  decision  you  will  not  only  be 
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deciding  on  how  public  moneys  will  be 
spent  in  the  allocation  toward  public 
priorities.  You  will  also  be  making  a 
fundamentally   important   deci»on   as 
to  the   productivity  of  this  country: 
how  mtKh  of  the  gross  income  of  this 
country  wiU  Federal  Government  con- 
sume versus  how  much  will  be  left  in 
the  prT\-ate  sector  to  continue  the  eco- 
nomic   growth    and    expansion    that 
we've  seen  by  the  decade  of  the  eight- 
ies, well  into  the  nineties  and  beyond.'" 
As  my  colleagues  know,  that  is  a  fun- 
damentally   important    question    that 
we  have  not  debated  here  today.  While 
we  all  seem  to  be  wrestling  with  our 
great  concern  about  the  dollars  that 
the  Government  has  to  spend.  I  would 
ask  my  colleagues  to  tie  eqiialiy  con- 
cerned about  the  money  that  should 
be  left  in  the  private  sector  for  the 
citizens  to  spend,  to  invest,  to  create 
jobs,  to  save  for  their  families,  to  build 
resources  for  educating  their  young. 
for  living  the  good  life.  That  is  really 
what  is  at  stake  here,  building  long- 
term  economic  growth  and  expansion 
for  this  country  by  a  predictable  con- 
sumptive effort   on   the   part   of  our 
Government  as  it  relates  to  the  alloca- 
tion of  resources  for  public  policy. 

We  are  not  asking  that  we  determine 
what  the  amendment  will  be.  We  are 
asking  that  we  give  the  citizens  of  this 
country  the  right  to  make  that  deter- 
mination because  in  a  constitutional 
amendment  we  can  only  propose  that 
amendment,  and  by  two-thirds  vote 
today  we  will  not  stand  in  the  way  of 
the  citizens  of  our  country  being  given 
the  right  for  their  central  Govern- 
ment to  debate  and  to  decide  o\-er  the 
next  several  years  if  they  would 
choose  to  have  this  amendment  or 
some  version  of  it  in  the  Constitution, 
and  I  ask  my  colleagues  to  vote  in 
favor  of  the  Craig-Stenholm  Hotse 
Joint  Resolution  26S. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlonan  from 
Ohio  (Mr.  Miixex]. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, we  have  heard  today  about  how 
we  are  gmng  to  knuckle  down  and  we 
are  going  to  vote  to  reduce  spending. 
We  have  heard  that  before,  but  lets 
look  at  what  happened.  U  we  go  back 
just  a  little  while.  10  years  ago.  we  had 
people  standing  on  the  floor  making 
similar  statements  when  I  was  offering 
a  2-  or  a  5-percent  rednctim  in  spend- 
ing on  the  13  appropriations  bills.  I  fi- 
nally heard  it  so  many  times  that  I  did 
not  want  them  to  forget  it.  Ten  years 
ago  I  used  this  sign  on  the  House  floor 
to  remind  those  whose  actioiK  did  not 
always  match  their  words,  and  it 
sUtes.  There  are  1.000  other  pro- 
grams you  could  cut.  but  don't  cut  the 
one." 

Mr.  Chairman,  too  often  we  had 
Members  that  were  sacrificing,  they 
felt  the  dollars  going  to  their  area,  and 
I  can  understand  that.  They  had  re- 
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sponsibility  to  vote  their  district.  But 
by  the  same  token,  collectively,  we  did 
not  have  the  votes  we  needed  in  order 
to  pass  the  2-percent  and  5-percent 
amendments  to  reduce  Federal  ex- 
penditures. We  did  at  that  time  pass 
enough  to  save,  perhaps  $2  or  $3  bil- 
lion. But  that  was  nothing  compared 
to  the  deficits  we  have  today. 

So,  Mr.  Chairman,  it  has  happened 
before.  1  am  convinced  that  only  by 
using  the  force  of  the  Constitution  to 
tighten  the  screws  on  the  Congress 
and  the  President  will  the  necessary 
steps  be  taken  to  reduce  spending  and 
balance  the  budget.  To  prevent  Con- 
gress from  continuing  business  as 
usual,  we  must  support  a  constitution- 
al amendment  balanced  budget.  It  is 
the  only  way  out. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Let  me  say,  in  order  to  try  now  to 
summarize  today's  debate  and  discus- 
sion and  to  make  several  points  to  my 
colleagues  that,  first,  this  is  a  little 
debt  man.  Many  of  my  colleagues  have 
walked  by  it.  It  is  clicking  off  our  na- 
tional debt.  It  is  now  at 
$3,153,325,979,000.  Every  minute  that 
I  have  yielded  to  a  colleague  today  to 
speak  our  debt  has  gone  up  $475,620. 
Rather  astounding  in  numbers. 

Mr.  Chairman,  let  me  answer  specifi- 
cally the  question  that  was  raised  by 
some  of  our  colleagues  concerning 
Social  Security.  It  was  a  red  herring 
when  it  was  brought  up,  and  the  Mem- 
bers that  brought  it  up  know  it  was  a 
red  herring  because  this  amendment 
does  not  make  us  raid  Social  Security. 
Today  we  have  on-budget  deficits,  off- 
budget  deficits,  unified  deficits  and 
deficits  for  the  purpose  of  sequestra- 
tion. For  example,  under  this  amend- 
ment Social  Security  would  still  be 
exempt  from  sequestration.  It  has 
nothing  to  do  with  the  decision  of  this 
body  as  to  whether  we  take  Social  Se- 
curity off  budget  or  on  budget.  That  is 
a  decision  for  this  body  to  make. 

What  our  amendment  deals  with  is 
making  it  tougher  to  borrow  money, 
and  I  do  not  understand  why  more 
Members  have  not  understood  that. 

Let  me  also  say  to  those  that  have 
worried  about  process,  because  I  have 
worried  about  process;  the  gentleman 
from  Idaho  [Mr.  Craig],  the  gentle- 
man from  Oregon  [Mr.  Robert  F. 
Smith],  the  gentleman  from  Delaware 
[Mr.  Carper],  the  gentleman  from 
Texas  [Mr.  Barton],  all  other  Mem- 
bers, the  gentleman  from  California 
[Mr.  Pashayan]  have  worried  about 
the  process,  that  this  is  serious  busi- 
ness, amending  the  Constitution. 

Read  the  Constitution  to  see  what 
the  process  is  going  to  be  under  our 
amendment  already  because  it  says  in 
article  I,  section  8,  "The  Congress 
shall  have  the  power  to  make  all  laws 
which  will  be  necessary  and  proper  for 
carrying  into  execution  the  foregoing 
powers  and  all  other  powers  vested  by 


this  Constitution  and  the  Government 
of  the  United  States." 

My  colleagues,  it  is  up  to  us,  all  of  us 
who  have  made  the  statement  today 
that  it  takes  guts.  If  this  amendment 
passes,  it  is  going  to  take  guts.  If  it 
does  not  pass,  it  is  going  to  take  guts. 
We  have  not  shown  them  without  an 
amendment.  That  is  why  we  are  here 
today. 

To  those  who  worry  about  the  fact 
that  the  President  has  never  submit- 
ted a  balanced  budget,  and  I  have  been 
here  11 '/2  years  with  three  Presidents, 
not  a  single  one  submitted  a  balanced 
budget  or  one  that  had  the  hope  of 
balancing  the  budget. 

D  1750 

That  is  why  we  have  got  the  amend- 
ment. Read  the  amendment.  That  is 
the  purpose  of  it,  to  have  our  Presi- 
dent submitting  balanced  budgets  and 
stop  playing  this  insane  game  we  are 
playing. 

Oh.  and  once  again,  those  who  talk 
about  courage.  Members  who  have 
stood  in  this  well  today  and  said  that 
we  lack  courage  and  guts  and  pointed 
the  finger,  and  every  single  time  that 
every  single  Member  has  said  that  on 
the  floor,  when  it  has  come  time  to 
gut  up  and  put  your  vote  on  the  board 
and  vote  yes.  you  voted  no,  and  you 
stand  here  and  criticize  us  for  offering 
an  amendment  because  we  do  not  have 
the  guts. 

Who  does  not  have  the  guts?  If  you 
vote  this  amendment  down,  you  are 
going  to  get  a  chance  to  vote  for  in- 
creasing our  debt  ceiling  to  $3.5  tril- 
lion. You  are  going  to  get  a  chance  to 
sequester.  You  are  going  to  get  a 
chance  to  do  this. 

Let  us  watch  where  the  guts  are 
when  it  comes  time  to  vote.  Those  of 
us  who  are  going  to  vote  yes  in  a 
minute  on  this  amendment  are  going 
to  be  saying  that  we  are  going  to  have 
the  guts  to  follow  through,  because  it 
is  going  to  take  a  5  year  plan.  We 
cannot  get  there  in  1  year.  We  did  not 
get  into  this  mess  in  1  year.  We  cannot 
get  out  in  1  year,  but  what  we  are  sug- 
gesting is  that  we  ought  to  put  in 
place  an  amendment  that  will  say  to 
those  of  us  who  do  gut  up  that  when 
we  do  gut  up  and  we  do  make  these 
tough  decisions,  we  have  got  a  chance 
that  is  going  to  work. 

I  submit  to  those  who  vote  no  today, 
what  is  your  plan? 

Mr.  CRAIG.  Mr.  Chairman,  will  my 
colleague  yield? 

Mr.  STENHOLM.  I  yield  briefly  to 
my  friend,  the  gentleman  from  Idaho. 

Mr.  CRAIG.  Mr.  Chairman,  certain- 
ly one  of  the  points  that  will  necessari- 
ly have  to  be  made  in  the  coming  days 
if  this  body  is  asked  to  vote  for  a  tax 
increase,  in  1983  we  were  asked  to  vote 
for  a  tax  increase  and  for  every  dollar 
of  taxes  we  were  to  raise,  we  were 
going  to  cut  $3  in  spending. 


Well,  history  is  now  well  recorded. 
We  raised  revenues  by  that  dollar  that 
we  promised  in  taxes  and  we  raised 
spending  by  $125  for  every  dollar.  We 
did  not  cut  anything. 

What  we  are  saying  to  the  American 
people  with  this  vote  is  that  if  it  is 
necessary  to  raise  taxes,  we  will  guar- 
antee to  you  that  history  will  not  be 
repeated,  that  this  Congress  cannot 
"pass  go,"  that  it  cannot  slide  in  an 
easy  vote,  that  if  it  raises  revenues  it 
has  to  cut  accordingly.  It  has  got  to 
keep  the  budget  in  balance.  It  has  got 
to  live  with  the  word  that  it  offers  to 
the  American  people. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
thank  my  colleague  for  those  com- 
ments. 

Let  me  point  out  one  other  thing. 
Those  who  talk  about  guts  in  this 
body,  503  times  in  this  body  in  the 
11 '/i  years  I  have  been  here,  we  have 
voted  to  waive  the  Budget  Act;  503 
times  we  have  voted  to  waive  those 
acts  when  it  comes  time  to  gut  up  and 
they  pass  time  and  time  again,  and 
this  Member  probably  has  voted  for 
more  than  his  share  of  them.  That  is 
where  we  are  today. 

It  is  time  to  have  an  additional  tool, 
not  another  statute  as  we  will  vote  on 
tomorrow.  We  tried  that  in  1978  when 
our  debt  was  $776  billion.  We  tried  it 
again  in  1979  when  it  was  $828  billion. 
We  tried  it  again  in  1982  when  it  was 
$1,136,000,000,000.  We  tried  it  again  in 
1985  with  Gramm-Rudman-HoUings 
when  it  was  $1.8  trillion.  We  tried  it 
again  in  1987  when  it  was  $2.3  trillion. 
We  will  try  it  again  tomorrow  with 
some  when  it  is  $3.1  trillion. 

Now,  my  colleagues  and  the  majority 
leader  made  an  excellent  speech.  The 
only  thing  he  left  out  is  that  he  is 
going  to  vote  for  our  amendment.  He 
said  everything  that  I  wanted  to  say. 
He  said  it  like  only  one  who  is  involved 
in  the  summit  could  possibly  say.  and 
the  budget  chairman.  They  said  it  be- 
cause they  know  how  tough  it  is. 

What  we  ask  of  our  colleagues  today 
is  simply  to  give  all  of  us,  not  a  cover, 
as  some  say,  but  give  us  a  constitution- 
al reason  to  find  some  guts  to  do  what 
75  percent  of  the  Americans  say  over 
and  over  again.  "Congress,  balance  the 
budget." 

Now,  if  it  takes  a  fig  leaf  of  cover,  so 
be  it.  I  do  not  call  it  that.  I  call  it  the 
Constitution  of  the  United  States  that 
has  served  this  great  Nation  so  well 
for  all  of  these  years,  and  one  more 
amendment,  as  Thomas  Jefferson  pro- 
posed in  his  wisdom  in  the  early  days 
of  this  country  is  all  that  we  ask  for 
today. 

Vote  aye  on  the  Stenholm-Craig- 
Carper-Smith  amendment. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  I  rise  today  to  voice  my  op- 
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position    to   House   Joint    Resolution 
26S.  I  support  a  balanced  budget,  but  I 
do    not    believe    this    constitutional 
amendment  is  the  ansver  to  this  very 
serious  issue.  The  PMeral  bucket  deH- 
dt  has  risen  dramatically  since  1980 
and  it  has  gone  up  because  many  in 
this   chamber   and   in   the   executive 
branch  have  refused  to  make  the  nec- 
essary decisions  which  would  put  pri- 
orities on  our  Federal  spending.  No 
constitutional  amendment  is  going  to 
take  the  place  of  what  is  really  needed 
and  that  is.  the  willingness  to  make 
tough    choices    about    this    Nation's 
budget  priorities.  If  I  believed  that  a 
constitutional       amendment       would 
really  have  an  impact  on  our  burgeon- 
ing deficit.  I  would  support  it.  Howev- 
er, this  amendment  is  simply  a  way  for 
some  in  this  Chamber  to  claim  politi- 
cal courage  where  none  exists. 

Mr.  Chairman.  I  am  not  opposed  to 
■mending  the  Constitution.  If  it  were 
not  for  the  amendment  process  there 
would  be  no  protection  of  free  speech, 
women  would  not  have  the  right  to 
vote,  and  slavery  would  still  be  legal  in 
this  country.  The  problem  with  this 
amendment  is  that  it  gives  entirely  too 
much  power  to  the  minority.  Requir- 
ing a  three-fifths  vote  on  passage  of 
any  budget  or  tax  legislation  means 
that  40  percoit  of  the  House  or  Senate 
can  block  what  60  percent  of  the  ma- 
jority deems  in  the  best  interest  of 
this  country.  Our  Government  is 
based  on  a  system  of  simple  majority 
rule.  But  the  proponents  of  this  legis- 
lation believe  majority  rule— which 
has  existed  for  ovct  200  years— is  not 
good  enough.  This  amendment  would 
make  it  more  difficult  to  raise  the  debt 
ceiling. 

Our  current  budget  process  leaves 
much  to  be  desired.  "On"  and  "off" 
budget,  shifting  pay  days,  and  count- 
ing trust  funds  to  mask  the  deficit  are 
only  a  few  of  the  many  smoke  and 
mirror  tactics  that  are  used  to  meet 
the  Gramm-Rudman  targets  each 
year;  but  an  unenforceable,  unwcvk- 
able.  constitutiooal  amendment  b  not 
the  answer.  We  must  not  abdicate  our 
bodeet  rrapmiMhility  to  the  Supreme 
Oourt  which  is  wh»e  this  amenknent 
wintake  us.  There  are  plenty  of  tough 
choices  that  face  us  as  we  come  upon 
the  beginning  of  the  new  fiscal  year, 
but  voting  for  a  meaningless  amend- 
ment is  not  one  of  them. 

Clearly  thete  is  no  easy  strtution  to 
ourMayop's  current  budget  ctbb.  But 
by  pretoiding  that  this  amendment 
woold  make  it  any  easier  or  any  les 
painful  to  reduce  the  deficit  b  simiriy 
another  smoke  and  mirrors  game. 

Mr.  BROOKSl  Mr.  Chairman.  I 
yield  myadf  the  balance  of  the  time. 

Mr.  Chaifman.  everybody  knows 
what  they  want  to  do  on  this  amend- 
ment. I  would  think  that  the  basic 
Stenhoim— you  can  name  all  the 
people  you  want-amendment  is  a  waste 
of  time  and  will  devalue  the  ConsUtu- 


tion  that  we  have  lived  under  for  200 
years.  It  is  a  mistake.  We  ought  not  to 
do  it.  It  is  a  disgrace.  It  is  a  farce.  It 
will  not  work.  If  anybody  thinks  it  will 
work,  why  not  put  it  into  effect  now? 
Instead,  by  this  latest  amendment 
through  the  Stenhoim  et  cetera 
aniCTidment.  he  has  another  amend- 
ment today  which  says  he  wants  to 
put  it  off  until  1995.  If  it  is  worth  any- 
thing, if  it  is  such  a  wonderful  panacea 
for  all  our  troubles  and  problems,  why 
do  you  not  want  to  do  it  in  1990.  1991 
1992.  1993.  and  1994.  and  put  it  off 
untU  1995? 

It  is  foolishness.  We  should  vote 
against  the  amendment  and  vote 
against  the  amendment  that  the  gen- 
tleman is  trying  to  amend. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Texas  [Mr.  Stekhoui]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

■KCOUKB  VOTE 

Mr.  BROOKS.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken   by   electronic 
device,  and  there  were— ayes  276.  noes 
152.  not  voting  4.  as  follows: 
[Roll  No.  23T1 


Uvincstofi 

Lloyd 

Lowery  (CA) 

Luken.  Thonus 

Luk«ns.  Donald 

Machtlry 

Martigmn 

Ifarlraee 

Martin  (ILj 

Martin  (ITT) 

McCandlos 

McCoUum 

McOrry 

McCurdy 

MeDmOe 

McEwen 

McGrath 

McMillan  (NO 

McMillen(MD) 

Meyers 

MfuBte 

Michel 

Miller  (OH) 

MUIer(WA) 

Molinari 

Montcnnery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Murphy 

Myers 

NeaKMAl 

Neal(NC) 

Nieison 

Novak 

Olin 

Ortii 

Owens  (UT1 

Oiley 

Pkcfcard 

Palkme 

Parker 

Parris 

Pashayan 

I^terson 


Andrews 

Annuraio 

Anthony 

Archer 

Armey 

Bkllencer 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bennett 

Bet^Jry 

Bereirter 

Berill 

Bittray 

Bilinkia 

BUIey 

BoehJert 


Bouetier 

Dieijijan 
BknamTieU 
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CWchiin 

Courter 

Cox 

CraiK 

Crane 

Dannenryer 

Darden 

Daris 

de  la  Gam 

DeiPlsio 

DeLay 

Derrirk 

DeWine 

Dickinaon 

DDTtanCND) 

Doman(CA) 

Dmclas 

Dreier 

ttancan 

Dyson 

Early 

Eckart 

EdwanteCOK) 


(CO) 

Bnechner 


Enrlisti 
Er<keieh 
E«iy 
PMck 

Hall 


Hall(TX) 

Hamnerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Batctoer 

Hayes  (LA) 

Hcfley 

Hefner 

Henry 

Herser 

Hiler 

HoacUnd 

Hofloway 

Hopkins 

Hortoo 

Hutafaard 

Huckaby 

Hunter 

Butto 

Hyde 

Intarfe 

Ireiand 


ODivbea(CA) 

ri titan  (CO) 

carper 
Carr 


Pietuel 

CaOecly 

GaOo 

Gayiios 

Gckas 

Gcien 


Jenkna 

jQtinaaB(CT) 

Jolinaoa(SD) 

Jotanston 

Jones  (GA) 

Jones  (ItC) 

Jontz 


Kolbe 

Kyi 

Larake 


Ackerman 

Alexander 

Anderson 

Applecate 

Aspin 

Atkins 

AnCotn 

Beilenson 

Berman 

BoCTS 

Bonior 

Borski 

Boxer 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Cardin 

Clay 

CoUbis 

Coote 

Cooyers 

Coyne 

Crockett 

DeUums 

Dicks 

DinceU 

Dcxoo 

DonneUy 

Downey 

Durtain 

Dwyer 

DynaUy 

Edwards  (CA) 

Kioei 

Brans 

FaoceU 

Pkwcll 


Paxon 

Payne  (VA) 

iVniiy 

Petri 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

RahaU 

Ravenel 

Ray 

Recula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roiuisaa 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

RoCh 

Roukeraa 

Rowland  (CT) 

Rowland  (GA) 

Saiki 

Sancmeister 

Sarpalius 

Sawyer 

Saxton 

Schaefer 

Schiff 

Schneider 

Schuette 

Schulxe 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sisisky 

NOES- 152 

Gephardt 

GLickraan 

Gonxalez 

Gray 

Green 

Guarini 

HaU(OH) 

Hamilton 

Hawkins 

Hayes  (IL) 

Hertel 

Hochhrijeckner 

Houehton 

Hoyer 

Hushes 

Jacobs 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

KenneUy 

Kildee 

Kolter 

Kostniayer 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lews  (GA) 

Unc 

Lowey  (NT) 

Manton 

Blarkey 

Martincx 
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Skeen 
Skelton 
SlauKhter(VA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  ( VT) 
Smith.  Denny 

(OR) 
&Bith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
SpraCt 
Stallincs 
Stance  land 
Steams 
Stenhoim 
Sundquist 
Tallon 
Taruier 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Upton 
Valentine 
Vander  Jagt 
Votkmer 
Vucanovich 
Walgren 
Walker 
Walsh 
Watkins 
Weber 
Weldon 
Whittaker 
Wilson 
Wolf 
Wylie 

Tounc(AK> 
Younc(PL) 


Mraaek 

Murtha 

Nacte 

Natcfaer 

Oakar 

Obeistar 

Obey 

Owens  (NT) 

Panetu 

Pkyne<NJ) 

Pease 

Peiosi 

I^rkma 

Pickett 

Rancet 

Roe 

Rostenkowski 

Roybal 

Russo 

Sabo 

Sa*a«e 

Scheuer 

Schroeder 

Sehnmer 

Serrano 

Sikorski 


Marrooles 


Gaicricii 


Otawir 

OoMe  , 

Cnlf  Mil  (MO)     Gcnkn 
<TX)      GoH 

Gradtaon 
Grandy 
Cboper  Grant 

Ctatt^Oo  GnnderKn 


PMstaao 


LeadKIA) 
LeathCTX) 


l(CA> 
Lewis  (PL) 
UchUoot 
Upimki 


FtadietU 

Ptanl(MI) 

ftanitTN) 


Gcjdensan 


McChakey 

MeDcraott 

McHneh 

McNolty 

Miner  (CA) 

Mineta 

Moakley 

Mollotian 

MorriHMKCT) 


Slattery 

Slauchter  (NT) 

Staith(FL) 

StBith(IA) 

Solan 

Staoers 

Stark 

Stokes 

Stoddi 

Swift 

Synar 

Torres 

TorriBeili 

Towns 

TraDeant 

Ttazler 

OdaD 

Dnaoeld 

Vento 

Visdosky 


Washington 
Waxman 
Weiss 
Wheat 


Baker 
Nelson 


Andrews 

Annunzio 

Anthony 

Archer 

Armey 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bertnett 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Bosco 
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Washington 
Waxman 
Weiss 
Wheat 


Baker 
Nelson 


Whitlen 
Williams 
Wise 
Wolpe 


Wyden 

Yates 

Yatron 


NOT  VOTING-4 

Stump 
Thomas  (WY) 


D   1818 

Mr.  KASTENMEIER  changed  his 
vote  from  "aye"  to  "no." 

Mr.  WALSH  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Hefner,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  joint  resolution  (H.J.  Res. 
268)  proposing  an  amendment  to  the 
Constitution  to  provide  for  a  balanced 
budget  for  the  U.S.  Government  and 
for  greater  accountability  in  the  enact- 
ment of  tax  legislation,  pursuant  to 
House  Resolution  434,  he  reported  the 
joint  resolution  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  was  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  joint  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  CRAIG.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  279,  noes 
150,  not  voting  3,  as  follows: 
[Roll  No.  238] 
AYES— 279 


Andrews 

Annunzio 

Anthony 

Archer 

Armey 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bennett 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Bosco 


Brennan 
Broomfield 
Browder 
Brown  (CO) 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell  (CA) 
Campbell  (CO) 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clement 
dinger 


Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Condit 

Cooper 

Costello 

Coughlln 

Courier 

Cox 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

De  Fazio 

DeLay 

Derrick 

DeWine 


Dickinson 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Dyson 

Early 

Eckart 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Fawell 

Fields 

Fish 

Flippo 

Frenzel 

Gallegly 

Gallo 

Gaydos 

Gekas 

Geren 

Gibbons 

Gillmor 

Gingrich 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gunderson 

Hall(TX) 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hiler 

Hoagland 

HoUoway 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kasich 

Kleczka 

Kolbe 

Kyi 

Lagomarsino 

Lancaster 

Lantos 


Ackerman 

Alexander 

Anderson 

Applegate 

Aspin 

Atkins 

AuCoin 

Beilenson 

Berman 

Boggs 

Bonior 

Borski 

Boucher 

Boxer 

Brooks 

Brown  (CA) 

Bruce 

Cardin 

Clay 


Laughlin 

Leach  (lA) 

Leath(TX) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightf(xit 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

M<<;ollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McMillan  (NO 

McMillen  (MD) 

McNuIty 

Meyers 

Mfume 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Murphy 

Myers 

Natcher 

Neal  (MA) 

Neal  (NO 

Nielson 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Penny 

Petri 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

NOES— 150 

Collins 

Conte 

Conyers 

Coyne 

Crockett 

Dellums 

Dicks 

Dingell 

Dixon 

Donnelly 

Downey 

Durbin 

Dwyer 

Dymally 

Edwards  (CA) 

Enge) 

Evans 

Fascell 

Fazio 


Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Saiki 

Sangmeister 

Sarpalius 

Saxton 

Schaefer 

Schiff 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sisisky 

Skeen 

Skelton 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Stallings 
Stangeland 
Steams 
Stenholm 
Sundquist 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Upton 
Valentine 
Vander  Jagt 
Volkmer 
Vucanovich 
Walgren 
Walker 
Walsh 
Watkins 
Weber 
Weldon 
Whittaker 
Whitten 
Wilson 
Wolf 
Wylie 

Young  (AK) 
Young (PL) 


Feighan 

Flake 

Foglietta 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

Gejdenson 

Gephardt 

Oilman 

Glickman 

Gonzalez 

Gray 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Hawkins 

Hayes  (ID 


Hertel 

Hochbrueckner 

Houghton 

Hoyer 

Hughes 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kolter 

Kostmayer 

LaPalce 

Lehman  (CA) 

Lehman  (FD 

Levin  (MI) 

Levine(CA) 

Lewis  (GA) 

Lowey  (NY) 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McDermott 

McHugh 

Miller  (CA) 

Mineta 


Moakley 

MoUohan 

Morrison  (CT) 

Mrazek 

Murtha 

Nagle 

Nowak 

Oakar 

Oberstar 

Obey 

Owens  (NY) 

Panetta 

Payne (NJ) 

Pease 

Pelosi 

Perkins 

Pickett 

Rahall 

Rangel 

Rhodes 

Roe 

Rostenkowski 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 


Sikorski 

Skaggs 

Slattery 

Smith  (FD 

Smith  (lA) 

Solarz 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Venlo 

Visclosky 

Washington 

Waxman 

Weiss 

Wheat 

Williams 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Baker 


NOT  VOTING-3 

Nelson  Stump 


D  1835 

So,  two-thirds  not  having  voted  in 
favor  thereof,  the  joint  resolution  was 
not  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
BROOKS.  Mr.  Speaker,  I  ask 


unanimous  consent  that  all  members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  268,  the  House 
Joint  Resolution  just  considered. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  STUMP.  Mr.  Speaker,  as  many  of  my 
friends  and  colleagues  know,  my  father  is  criti- 
cally ill.  This  morning,  I  was  notified  that  his 
condition  worsened  and  I  am  returning  to  Ari- 
zona to  be  with  him.  I  regret  that  I  will  be 
unable  to  be  present  as  we  debate  and  vote 
on  the  balanced  budget  amendment  today. 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted  "aye"  on 
rollcall  Nos.  234,  235,  237,  and  238. 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  SIT  TO- 
MORROW, WEDNESDAY,  JULY 
18,  AND  THURSDAY.  JULY  19, 
1990  DURING  THE  5-MINUTE  \ 
RULE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
that  the  Committee  on  the  Judiciary 
may   be  permitted   to  sit  while   the 
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House  is  reading  for  amendment 
under  the  5-minute  rule  on  Wednej- 
day,  July  18.  and  Thursday,  July  1990. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  ADMINISTRATIVE  LAW 
AND  GOVERNMENTAL  RELA- 
TIONS OF  COMMITTEE  ON  THE 
JUDICIARY  TO  SIT  FRIDAY. 
JULY  20,  1990  DURING  5- 
MINUTE  RULE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
that  the  Subcommittee  on  Administra- 
tive Law  and  Governmental  Relations 
of  the  Committee  on  the  Judiciary 
may  be  permitted  to  sit  while  the 
House  is  reading  for  amendment 
under  the  5-minute  rule  on  Friday, 
July  20.  1990. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


D  1840 

NATIONAL  LAW  ENFORCEMENT 
TRAINING  WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  554) 
designating  January  6,  1991  through 
January  12,  1991  as  "National  Law  En- 
forcement Training  Week,"  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  (Mr. 
Penny).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  simply  to 
acknowledge  the  work  of  the  gentle- 
man from  Wisconsin  [Mr.  Aspin],  who 
is  the  chief  sponsor  of  this  joint  reso- 
lution. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  House  Joint 
Resolution  554,  designating  January  6 
through  January  12,  1991  as  "National 
Law  Enforcement  Training  Week."  I 
wish  to  commend  the  gentleman  from 
Wisconsin,  Mr.  Aspin,  for  introducing 
this  legislation. 

Our  Nation  is  fortunate  to  have 
500,000  law  enforcement  officers  who 
work  to  protect  our  safety  each  and 
every  day.  These  brave  men  and 
women  fight  drug  pushers,  violent 
criminals,  and  others  who  seek  to  dis- 
turb the  lives  of  law-abiding  citizens. 
Law  enforcement  is  a  dangerous  job. 
In  the  past  10  years,  more  than  1,500 
law  enforcement  officers  have  been 
killed  in  the  line  of  duty.  Every  57 


hours,  an  officer  loses  his  or  her  life 
while  protecting  the  American  public 
from  crime:  200,000  officers  have  been 
injured  on  the  job  in  the  last  10  years, 
and  600,000  have  been  assaulted. 

Law  enforcement  training  is  crucial 
for  the  safety  of  the  citizens  of  our 
towns  and  cities.  It  is  our  duty  to 
honor  those  selfless  individuals  who 
daily  risk  their  lives  for  our  protec- 
tion. Further,  it  is  in  the  best  interests 
of  our  Nation  to  encourage  our  young 
people  to  recognize  the  importance  of 
law  enforcement  in  America. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  support  of  this  important 
legislation. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  554 

Whereas  law  enforcement  training  and 
sciences  related  to  law  enforcement  are  crit- 
ical to  the  immediate  and  long-term  safety 
and  well-being  of  this  Nation  because  law 
enforcement  professionals  provide  service 
and  protection  to  citizens  in  all  sectors  of 
society; 

Whereas  law  enforcement  training  is  a 
critical  component  of  national  efforts  to 
protect  the  citizens  of  this  Nation  from  vio- 
lent crime,  to  combat  the  malignancy  of  il- 
licit drugs,  and  to  apprehend  criminals  who 
commit  personal,  property  and  business 
crimes; 

Whereas  law  enforcement  training  serves 
the  hard  working  and  law  abiding  citizens  of 
this  Nation; 

Whereas  it  is  essential  that  the  citizens  of 
this  nation  be  able  to  enjoy  an  inherent 
right  of  freedom  from  fear  and  learn  of  the 
significant  contributions  that  law  enforce- 
ment trainers  have  made  to  assure  such 
right; 

Whereas  it  is  vital  to  build  and  maintain  a 
highly  trained  and  motivated  law  enforce- 
ment work  force  that  is  educated  and 
trained  in  the  skills  of  law  enforcement  and 
sciences  related  to  law  enforcement  in  order 
to  take  advantage  of  the  opportunities  that 
law  enforcement  provides; 

Whereas  it  is  in  the  national  interest  to 
stimulate  and  encourage  the  youth  of  this 
Nation  to  understand  the  significance  of  law 
enforcement  training  to  the  law  enforce- 
ment profession  and  to  the  safety  and  secu- 
rity of  all  citizens; 

Whereas  it  is  in  the  national  interest  to 
encourage  the  youth  of  this  Nation  to  ap- 
preciate the  intellectual  fascination  of  law 
enforcement  training;  and 

Whereas  it  is  in  the  national  interest  to 
make  the  youth  of  this  Nation  aware  of 
career  options  available  in  law  enforcement 
and  disciplines  related  to  law  enforcement: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  January  6. 
1991  through  January  12.  1991,  is  designat- 
ed as  "National  Law  Enforcement  Training 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  exhibits, 
ceremonies,   and   activities,    including   pro- 


grams designed  to  heighten  the  awareness 
of  all  citizens,  particularly  the  youth  of  this 
Nation,  of  the  importance  of  law  enforce- 
ment training  and  related  disciplines. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  AGRICULTURAL 
RESEARCH  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  548) 
designating  the  week  of  August  19 
through  25,  1990,  as  "National  Agricul- 
tural Research  Week,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  recognize 
the  work  of  our  colleague,  the  gentle- 
man from  Minnesota  [Mr.  Weber], 
who  is  the  chief  sponsor  of  this  joint 
resolution. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  548 

Whereas  the  Act  to  establish  a  Depart- 
ment of  Agriculture,  enacted  May  15,  1862, 
which  placed  the  primary  responsibility  for 
scientific  experimentation  in  agriculture 
with  the  Department  of  Agriculture,  provid- 
ed the  basis  for  the  development  of  the 
modern  nationwide  cooperative  agricultural 
research  system; 

Whereas  past  public  commitments  to  agri- 
cultural research  in  the  United  States  pro- 
vided the  scientists  and  facilities  essential  to 
the  development  of  the  most  successful 
technological  advancements  known  to  the 
science  of  agriculture; 

Whereas  the  American  public  has  been 
the  major  beneficiary  of  agricultural  re- 
search through  a  broad  array  of  food,  fiber, 
and  forest  products  unsurpassed  in  cost, 
availability,  quality,  safety,  and  conven- 
ience; and 

Whereas  the  agricultural  production  and 
marketing  system  of  the  United  States  faces 
urgent  challenges  from  increased  interna- 
tional competition  for  markets,  consumer 
demands  for  healthier  and  safer  foods,  the 
need  to  adj<ist  to  the  uncertainties  of  cli- 
matic change,  appeals  to  conserve  the  natu- 
ral resources  of  the  Nation  and  protect  the 
environment,  and  the  need  to  improve  the 
economic  well-being  of  rural  America:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
August  19  through  25.  1990,  is  designated  as 
■National    Agricultural    Research    Week". 
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The  President  is  authorized  and  requested 
to  issue  a  proclamation  calling  on  the 
people  of  the  United  States  to  observe  that 
week  with  proper  ceremonies  and  activities. 

The  joint  resolution  was  ordercW  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  SENIOR  CITIZENS 
DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  591) 
designating  the  third  Sunday  of 
August  of  1990  as  "National  Senior 
Citizens  Day"  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  recognize 
the  work  of  the  gentleman  from  Flori- 
da [Mr.  Smith],  who  is  the  chief  spon- 
sor of  this  joint  resolution. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise 
today  in  support  of  House  Joint  Reso- 
lution 591,  designating  the  third 
Sunday  of  August  1990,  as  '"National 
Senior  Citizens  Day."  I  wish  to  com- 
mend the  gentleman  from  Florida,  Mr. 
Smith,  for  introducing  this  resolution. 

Older  Americans  make  up  12  percent 
of  our  population.  The  number  of 
senior  citizens  in  our  society  is  growing 
twice  as  fast  as  the  rest  of  the  popula- 
tion. Advancements  in  health  care 
have  resulted  in  increasingly  longer 
and  more  productive  lifespans  for  our 
Nation's  citizens. 

Senior  citizens  today  contribute 
greatly  to  our  society  through  their 
knowledge  and  experience,  as  well  as 
through  their  energy  and  enthusiasm. 
They  deserve  our  respect  and  merit 
this  special  recognition. 

Mr.  Speaker,  I  have  been  a  proud 
supporter  of  legislation  aiding  our  Na- 
tion's seniors,  and  I  am  pleased  to  be 
able  to  once  again  recognize  the  spe- 
cial contributions  seniors  make  to  our 
society.  Accordingly,  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  thank 
you  for  allowing  me  this  opportunity  to  speak 
about  my  resolution,  House  Joint  Resolution 
591  This  resolution  marks  August  19,  1990  as 
"National  Senior  Citizens  Day"  to  acknowl- 
edge America's  senior  citizens  and  their  con- 
tributions to  our  Nation. 

This  country's  seniors  are  a  wealth  of 
knowledge  and  history.  Because  many  are  no 
longer  working  and  have  perhaps  retired  far 
away  from  their  families,  our  seniors  are  not 


always  surrounded  by  people  who  may  both 
learn  from  and  appreciate  their  accomplish- 
ments. But  these  people  are  living  history,  un- 
ending sources  of  warmth,  ideas,  and  experi- 
ence and  we  should  acknowledge  this. 

Our  senior  citizen  population  is  growing.  In 
1989,  21  percent  of  the  population  consisted 
of  citizens  aged  between  55  and  65,  while  12 
percent  were  over  the  age  of  65.  During  the 
last  two  decades,  the  elderly  population  grew 
twice  as  fast  as  the  rest  of  the  population. 
This  phenomenon  is  due  to  a  number  of  fac- 
tors, including  longevity,  advanced  medical 
technology,  and  the  coming  of  age  of  the  post 
World  War  II  baby  boomers. 

Mothers  are  recognized  on  Mother's  Day 
and  fathers  receive  their  credit  on  Father's 
Day;  now  we  will  let  the  mothers  and  fathers 
of  our  Nation  know  that  we  recognize  and  ap- 
preciate the  contnbutions  they  have  made  to 
our  society. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  591 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  third 
Sunday  of  August  of  1990  is  designated  as 
"National  Senior  Citizens  Day",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  Stales  to  observe  the  day  with 
appropriate  ceremonies  and  activities  in 
honor  of  the  contributions  to  the  United 
States  of  individuals  more  than  55  years  of 
age. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  DARE  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  281)  to  designate  September  13, 
1990,  as  "National  DARE  Day,"  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  recognize 
the  good  work  of  our  colleague,  the 
gentleman  from  California  [Mr. 
Levine],  who  is  the  chief  sponsor  of 
this  joint  resolution  and  who  spoke  on 
it  eloquently  last  year  as  well. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  House  Joint 
Resolution  535.  designating  September 
13,  1990.  as  National  DARE  Day.  I 
commend  the  gentleman  from  Califor- 


nia, Mr.  Levine,  for  his  annual  intro- 
duction of  this  legislation. 

Among  members  of  the  high  school 
class  of  1989,  over  50  percent  reported 
having  used  an  illicit  drug;  43.7  per- 
cent of  these  young  people  had  used 
marijuana,  and  over  10  percent  had 
used  cocaine.  These  numbers  reflect 
the  magnitude  of  the  drug  problem 
among  young  Americans.  The  DARE 
Program  is  helping  reduce  these  stag- 
gering numbers. 

The  drug  abuse  resistance  education 
program  originated  in  1983  as  a  joint 
venture  between  the  Los  Angeles 
Police  Department  and  the  Los  Ange- 
les school  system.  In  1990.  the  DARE 
Program  reaches  4.5  million  students 
in  49  States.  The  program  has  also 
been  adapted  for  use  internationally. 

The  semester-long  program  original- 
ly was  aimed  at  fifth  and  sixth  grad- 
ers, but  has  been  expanded  to  encom- 
pass students  in  kindergarten  through 
12  grades.  Program  instructors  are  vet- 
eran police  officers,  who  have  complet- 
ed an  80-hour  training  course  and  who 
are  familiar  with  the  realities  of  the 
drug  problem. 

In  the  DARE  Program,  parents, 
teachers,  administrators,  police  offi- 
cers, and  students  work  together  to 
reduce  the  drug  problem.  Children  de- 
velop the  skills  necessary  to  make 
positive  decisions  and  resist  peer  pres- 
sure, as  well  as  develop  the  ability  to 
discover  alternative  ways  to  deal  with 
stress. 

Mr.  Speaker,  the  DARE  Program 
has  proven  itself  to  be  a  valuable 
weapon  in  the  fight  to  keep  our  Na- 
tion's children  drug-free.  It  is  an  inno- 
vative and  highly  effective  program.  I 
urge  my  colleagues  to  join  me  in  sup- 
port of  this  important  resolution. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  281 

Whereas  D.A.R.E.  (Drug  Abuse  Resistance 
Education)  is  a  comprehensive  program 
under  which  children  from  kindergarten 
through  the  12th  grade  are  taught  how  to 
resist  the  pressures  of  exijerimenting  with 
drugs  and  alcohol: 

Whereas  the  D.A.R.E.  program  provides 
parents  with  the  information  and  tech- 
niques necessary  to  reinforce  and  further 
develop  the  decisions  of  their  children  to 
lead  drug  free-lives: 

Whereas  the  D.A.R.E.  program  targets 
children  at  ages  when  they  are  most  vulner- 
able to  extreme  peer  pressure  to  try  drugs 
and  alcohol  and  teaches  them  how  effective- 
ly to  resist  pressure  to  engage  in  negative 
behavior; 

Whereas  the  D.A.R.E.  program  is  now 
conducted  in  local  schools  in  more  than 
2,000  communities  in  49  States  and  in  De- 
partment of  Defense  Overseas  Dependent 
Schools  worldwide: 
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Whereas  more  than  4.500.000  school  chil- 
dren will  be  reached  through  the  D.A.R.E. 
core  curriculum  in  1990; 

Whereas,  school  children  are  sometimes 
more  streetwise  about  substance  abuse  than 
are  classroom  teachers,  the  D.A.R.E.  pro- 
gram is  taught  by  veteran  police  officers 
having  direct  experience  with  cases  involv- 
ing criminal  drug  offenses  and  with  people 
whose  lives  have  been  ruined  by  substance 
abuse: 

Whereas  each  police  officer  who  teaches 
the  D.A.R.E.  program  completes  an  80-hour 
training  course  that  includes  instruction  in 
teaching  techniques,  relationships  between 
officers  and  schools,  self-esteem  develop- 
ment, child  development,  and  communica- 
tion skills; 

Whereas  the  D.A.R.E.  curriculum,  devel- 
oped by  the  Los  Angeles  Police  Department 
and  the  Los  Angeles  Unified  School  District, 
helps  children  understand  self-image,  recog- 
nize and  manage  stress  without  using  drugs 
or  alcohol,  analyze  and  resist  media  presen- 
tations about  drugs  and  alcohol,  evaluate 
risk-taking  behavior,  resist  gang  pressure, 
apply  decision-making  skills,  and  evaluate 
the  consequences  of  the  choices  facing 
them; 

Whereas  independent  research  shows  that 
the  D.A.R.E.  program  has  exceeded  its  goal 
of  helping  students  combat  peer  pressure  to 
use  drugs  and  alcohol  by  contributing  to  im- 
proved study  habits  and  grades,  by  reducing 
vandalism  and  gang  activity,  and  by  instill- 
ing greater  respect  for  police  officers;  and 

Whereas  the  D.A.R.E.  program  has 
achieved  outstanding  success  teaching  posi- 
tive and  effective  approaches  to  one  of  the 
most  difficult  problems  facing  young  people 
today,  namely  drug  and  alcohol  abuse:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  September  13, 
1990.  is  designated  as  ■'National  D.A.R.E. 
Day",  and  the  President  is  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  day 
with  appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


LYME  DISEASE  AWARENESS 
WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  276)  designating  the  week  begin- 
ning July  22.  1990,  as  "Lyme  Disease 
Awareness  Week"  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  to  acknowl- 
edge the  work  of  our  colleague,  the 
gentleman  from  New  York  [Mr.  Hoch- 
BRUECKNER]  who  is  the  chief  sponsor 
of  House  Joint  Resolution  528. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Oilman]. 


Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  today  in  support  of  a 
joint  resolution  designating  the  week 
beginning  July  22.  1990.  as  "Lyme  Dis- 
ease Awareness  Week."  Lyme  disease, 
as  you  may  know,  is  transmitted  by  a 
small,  little-known  tick  species  which 
have  become  abundant  in  a  large  part 
of  my  district.  In  1982.  there  were  60 
reported  cases  of  Lyme  disease  in  my 
district;  by  1989.  there  were  1.731  cases 
and  the  actual  number  may  be  several 
times  higher.  Over  the  past  years  the 
number  of  reported  cases  have  in- 
creased not  decreased. 

Although  Lyme  disease  was  first  of- 
ficially reported  just  14  years  ago  in 
Lyme.  CT.  it  has  fast  become  the  most 
common  tick-borne  disease  and  one  of 
the  fastest  spreading  infectious  dis- 
eases in  the  United  States.  If  treated 
early,  the  disease  can  be  cured  by  anti- 
biotic therapy;  however,  early  diagno- 
sis is  often  thwarted  by  the  disease's 
resemblance  to  the  flu  and  other  less 
dangerous  ailments.  Indeed,  without 
early  treatment,  a  victim  of  Lyme  dis- 
ease can  expect  severe  arthritis,  heart 
disease,  or  neurologic  complications. 
Later  effects,  often  occurring  months 
or  years  after  the  initial  onset  of  the 
disease,  include  destructive  arthritis 
and  chronic  neurological  disease.  If  it 
were  not  for  AIDS.  Lyme  disease 
would  be  the  No.  1  infectious  disease 
facing  us  today. 

I  believe  the  primary  way  to  control 
Lyme  disease  is  by  educating  the 
public  on  how  to  take  precautions 
against  tick  bites  and  by  being  aware 
of  symptoms  associated  with  the  dis- 
ease. 

Mr.  Speaker.  I  have  cosponsored 
H.R.  979,  the  comprehensive  Lyme 
Disease  Act  of  1989  which  was  intro- 
duced by  my  fellow  colleague,  the 
Representative  from  New  York  [Mr. 
HocHBRUECKNER].  This  piccc  of  legisla- 
tion would  do  just  that;  offering 
grants  to  public  and  private  nonprofit 
entities  to  conduct  research,  provide 
treatment  and  to  educate. 

In  that  regard.  I  want  to  commend 
the  New  York  medical  college  in  Val- 
halla. NY  for  their  extensive,  signifi- 
cant disease  research. 

I  feel.  July  22.  1990.  is  an  appropri- 
ate time  to  inform  the  public  of  Lyme 
disease  and  its  dangers.  As  a  Repre- 
sentative of  the  people  in  my  district, 
it  is  in  their  best  interest  to  educate 
them  of  the  dangers  involved. 

D  1850 

Mr.  RIDGE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Penny).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 


S.J.  Res.  276 


Whereas  Lyme  disease  is  spread  by  the 
tick  species  Ixodes  Dammini  by  means  of 
the  bacterium  Borrelia  Burgdorferi; 

Whereas  these  ticks  are  no  larger  than 
the  head  of  a  pin; 

Whereas  these  ticks  can  be  carried  by  do- 
mestic animals  such  as  cats,  dogs,  and 
horses; 

Whereas  these  ticks  can  be  transferred 
from  domestic  animals  to  humans; 

Whereas  Lyme  disease  was  first  diagnosed 
in  southeastern  Connecticut  and  has  spread 
to  43  States; 

Whereas  the  Centers  for  Disease  Control 
has  reported  more  than  21,000  cases  of 
Lyme  disease  since  1982; 

Whereas  Lyme  disease  is  easily  treated  in 
its  early  stages  by  an  oral  vaccine  adminis- 
tered by  a  physician  (penicillin  and  erythro- 
mycin for  young  children  and  tetracycline 
for  persons  allergic  to  penicillin); 

Whereas  the  early  symptoms  of  Lyme  dis- 
ease may  be  a  buUseye  rash,  severe  head- 
aches, fever,  and  swollen  glands; 

Whereas  Lyme  disease  often  mocks  rheu- 
matoid arthritis  and  heart  disease; 

Whereas  if  left  untreated,  Lyme  disease 
can  cause  severe  damage  to  the  heart,  brain 
and  joints; 

Whereas  the  best  cure  for  Lyme  disease  is 
prevention; 

Whereas  prevention  of  Lyme  disease  de- 
pends upon  public  awareness;  and 

Whereas  education  is  essential  to  making 
the  general  public  and  health  care  profes- 
sionals more  knowledgeable  of  Lyme  disease 
and  its  debilitating  side  effects:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning July  22,  1990,  is  designated  as 
"Lynme  Disease  Awareness  Week",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  programs,  ceremonies,  and 
activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  joint  resolutions  just  consid- 
ered and  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


AN   ANALYSIS  OF  THE   VOTE   ON 
THE  BALANCED  BUDGET 

AMENDMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  is  recognized  for  5  minutes. 

Mr.  WALKER.  Mr.  Speaker,  it  is 
very  often  said  as  people  discuss  issues 
across  America  that  there  is  no  real 
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VOTE   ON 
BUDGET 


difference  between  the  two  political 
parties,  that  they  all  come  to  Wash- 
ington and  stand  for  the  same  things, 
and  that,  therefore,  they  are  simply 
picking  between  two  essentially  simi- 
lar elements  in  terms  of  philosophy  in 
their  votes  in  Washington. 

We  have  just  completed  a  vote 
which  belies  that  analysis.  Seventy- 
five  percent  of  the  American  people 
have  said  clearly  that  they  want  an 
amendment  to  the  Constitution  to  re- 
quire a  balanced  budget.  That  has 
shown  up  on  a  series  of  polls  over  a 
period  of  some  years.  So  it  is  a  pretty 
firm  figure.  We  understand  where  the 
American  people  are  on  the  issue  of  a 
balanced  budget. 

The  two  political  parties  in  the  vote 
just  concluded  divided  fairly  signifi- 
cantly on  the  issue.  There  were  many 
Democrats  who  stood  in  favor  of  the 
balanced  budget.  I  congratulate  those 
Members,  I  congratulate  them  for 
their  votes,  and  I  congratulate  them 
for  the  work  they  did.  But  I  think  the 
American  people  need  to  understand 
that  they  were  riding  against  the  tide 
of  their  own  party. 

Their  own  party,  by  a  substantial 
majority  vote,  110  to  145,  voted 
against  the  balanced  budget  amend- 
ment to  the  Constitution.  A  majority 
of  Democrats  defined  their  party  posi- 
tion as  being  against  the  balanced 
budget  amendment  to  the  Constitu- 
tion. 

On  the  other  hand,  a  majority  of 
Republicans,  by  an  overwhelming  ma- 
jority, defined  themselves  as  being  for 
that  balanced  budget  amendment  to 
the  Constitution  supported  by  75  per- 
cent of  the  American  people.  By  a  vote 
of  169  to  5,  the  Republicans  in  the 
House  of  Representatives  said  that 
they  wanted  the  balanced  budget 
amendment  to  the  Constitution 
passed. 

This  is  a  vote  where  there  is  a  clear 
difference  between  the  two  parties.  On 
one  hand,  a  majority  of  the  party  sup- 
ports a  balanced  budget  amendment  to 
the  Constitution  and  says  so  in  the 
votes  they  cast  on  the  House  floor.  On 
the  other  hand,  a  majority  of  the 
party  voted  against  the  balanced 
budget  amendment,  thereby  defining 
their  party's  base  position. 

Again.  Mr.  Speaker,  I  congratulate 
those  Democrats  who  stood  with  us  in 
this  effort,  but  the  fact  is  that  there 
are  two  party  positions  that  were 
clearly  indicated  in  the  vote  just  cast. 

Mr.  McCURDY.  Mr.  Speaker,  will 
the  gentleman  yield  to  the  gentleman 
from  Oklahoma,  who  voted  for  the 
constitutional  amendment  for  a  bal- 
Euiced  budget? 

Mr.  WALKER.  Sure.  I  am  glad  to 
yield  to  the  gentleman  from  Oklaho- 
ma. 

Mr.  McCURDY.  Mr.  Speaker,  I 
voted  for  that  amendment  for  a 
number  of  reasons,  but  one  of  the 
principal  reasons,  quite  frankly,  is  that 


we  have  had  a  Republican  administra- 
tion in  the  White  House  for  10  years 
that  did  not  submit  a  balanced  budget, 
that  never  even  got  close  to  submitting 
a  balanced  budget,  and  I  can  assure 
the  gentleman  that  Members  who 
voted  for  the  amendment  sincerely  be- 
lieve it  is  in  the  best  interest  of  this 
country  that  we  achieve  that  goal. 
This  should  not  be  a  Democratic  issue 
or  a  Republican  issue. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  contribution.  I 
would  also  make  the  point  that  I  have 
served  in  the  Congress  now  since  1977. 
and  this  Congress  has  not  produced  a 
balanced  budget  either,  and  in  that 
full  time  the  House  has  been  under 
the  control  of  the  Democratic  Party. 
They  have  never  come  forward  with  a 
balanced  budget. 

In  fact,  the  spending  habits  of  this 
Congress  are  today  out  of  control.  I 
know  that  the  gentleman  from  Okla- 
homa votes  for  some  of  the  across-the- 
board  cuts  that  I  do.  I  know  the  gen- 
tleman votes  for  some  of  the  spending 
cuts  on  the  House  floor.  The  fact  is 
that  the  overwhelming  majority  of  his 
own  party  never  supports  cuts  and 
never  attempts  to  get  a  control  on 
spending. 

Yes.  you  can  point  to  a  Republican 
administration.  The  gentleman  is 
wrong  in  terms  of  the  past  administra- 
tion. President  Reagan's  first  budget 
sent  to  Capitol  Hill  did  in  fact  contain 
a  balanced  budget,  and  that  was  imme- 
diately rejected  on  Capitol  Hill. 

I  would  hope  that  Presidents  in  the 
future  can  in  fact  exercise  the  disci- 
pline to  help  us  balance  the  budget. 
But  we  had  a  chance  here  to  force  the 
situation  in  ways  that  would  have 
made  a  difference,  and  the  votes  of 
the  two  political  parties  are  very,  very 
important  in  their  contrast. 

D  1900 

Mr.  Speaker.  169-  to  5-Republicans 
voted  in  favor  of  the  balanced  budget 
amendment— 110-  to  145-Democrats 
voted  against  the  balanced  budget 
amendment  to  the  Constitution. 


THE  IMPORTANCE  OF  LYME 
DISEASE  AWARENESS  WEEK 

(Mr.  HOCKBRUECKNER  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  HOCKBRUECKNER.  Mr. 
Speaker.  I  am  delighted  that  minutes 
ago  Lyme  Disease  Awareness  Week, 
begirming  July  22.  was  approved,  and 
it  is  very  important  that  we  educate 
people  in  this  Nation  about  Lyme  dis- 
ease. 

This  particular  chart  that  I  have 
shows  the  45  States  in  which  Lyme 
disease  has  now  become  a  major  prob- 
lem and  concern.  Now  Lyme  disease  is 
the  second  fastest  growing  infectious 


disease  in  this  Nation,  second  only  to 
AIDS. 

Now  it  is  not  a  disease  that  kills.  At 
least  that  is  not  what  they  tell  us  yet. 
but  it  is  debilitating.  Second,  it  is  a  dis- 
ease that  is  carried  by  the  very  tiny 
deer  tick,  so  the  kind  of  ticks  that  are 
found  on  animals  and  children,  that  is 
not  really  the  tick  to  worry  about.  It  is 
the  much  smaller  variety,  the  deer 
tick,  and  the  main  carrier  of  the  deer 
tick  appears  to  be  field  mice.  So,  these 
are  all  over  the  place,  certainly  in  the 
East. 

In  fact.  Mr.  Speaker,  Lyme  disease 
got  its  name  from  Lyme,  CT.  where  it 
was  first  discovered,  but  now.  of 
course,  it  is  in  45  States,  and  it  is  very 
heavily  on  Long  Island,  in  Westchester 
and  in  a  variety  of  counties  around  the 
Nation. 

It  is  a  kind  of  disease  that  mimics 
others,  so  I  say  to  my  colleagues,  "If 
you  get  a  bull's-eye  rash,  and  whether 
you  find  a  tick  or  don't  find  a  tick,  if 
you  get  a  bull's-eye  kind  of  rash,  and 
you  feel  sort  of  drawn  out  and  arthrit- 
ic, go  see  your  doctor  because  there 
are  three  phases  of  Lyme  disease." 

Clearly.  Mr.  Speaker,  people  need  to 
know  more  about  it  so  that  they  can 
determine  what  it  is  because  with  a 
good  application  of  antibiotics  it  can 
be  stopped  in  the  early  stages  without 
great  difficulty. 

So,  Lyme  Disease  Awareness  Week  is 
here  next  week.  Clearly  people  should 
be  aware  of  it.  I  say,  "Keep  your  eye 
out  for  those  very  tiny  ticks,  and,  if 
you  get  that  kind  of  a  bull's-eye  rash, 
please  see  your  doctor.  They're  learn- 
ing a  lot  more  about  it  now  that  we 
brought  it  to  the  Nation's  attention. 
Nip  it  in  the  bud.  Get  it  quickly,  and 
we  can  go  on  to  have  a  much  healthier 
Nation." 

We  have  already  approved  $3  million 
in  the  appropriation  bill  this  year  to 
increase  the  spending  on  Lyme  dis- 
ease. We  need  a  better  test  for  Lyme 
disease,  and  clearly  we  need,  hopefully 
in  the  future,  some  kind  of  vaccination 
or  other  control  in  order  to  clobber 
Lyme  disease,  L-y-m-e,  Lyme  disease. 

Again,  Mr.  Speaker.  I  say  to  my  col- 
leagues. "Find  out  about  it.  If  you  get 
it,  clobber  it  as  quickly  as  possible,  and 
let's  be  a  healthier  Nation." 


GENERAL  LEAVE 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special 
order  tonight. 

The  SPEAKER  pro  tempore  (Mr. 
Cooper).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection. 
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THROWING  IT  ALL  AWAY 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  rise 
today  to  relay  some  new  information 
on  the  continued  assault  by  the  nation 
of  Japan  on  America's  industrial  and 
technological  infrastructure.  It  seems 
that  we  in  this  country  still  refuse  to 
acknowledge  the  plain  truth,  that 
America  is  being  deposited  piece  by 
piece  into  the  treasury  vaults  of  for- 
eign nations. 

On  June  7,  I  chaired  a  meeting 
which  attempted  to  address  one  ele- 
ment of  this  crisis.  The  focus  of  the 
meeting  was  the  testimony  of  several 
individuals  representing  well-managed, 
highly  efficient  U.S.  companies.  In 
short,  good  competitors. 

They  also,  however,  shared  another 
common  characteristic.  The  companies 
have  all  had  extreme  difficulty  at  vari- 
ous times  with  Japan's  business  and 
political  community.  One  of  the  key 
ingredients  in  their  frustration  was 
the  conflict  they  encountered  with  the 
Japanese  patent  system. 

More  than  any  other  industrialized 
nation,  Japan  has  made  extensive  use 
of  nontariff  barriers  to  achieve  the 
goals  of  its  industrial  policies.  The 
patent  system  is  a  large  component  of 
this  policy.  In  the  words  of  Larry 
Evans,  director  of  the  patents  and  li- 
cen.sing  division  of  BP  North  America, 
"The  Japanese  patent  system  is  the 
chief  non-tariff  trade  barrier  in 
Japan." 

I  think  that  Mr.  Evans  makes  an  ex- 
cellent observation.  What  remains  to 
be  discerned  is  the  reasoning  behind 
Japan's  patent  system.  The  results  are 
easy  enough  to  display.  In  practical 
terms,  Japan's  patent  system  has  cre- 
ated significant  advantage  for  firms  in 
Japan  which  are  well  placed  to  take 
advantage  of  their  country's  patent 
rules. 

The  patent  system  in  Japan  rests  on 
assumptions  very  different  from  that 
of  the  United  States,  and  while  the 
Japanese  claim  that  their  system  is 
more  in  step  with  the  rest  of  the  world 
than  ours,  there  are,  in  actuality,  sig- 
nificant differences.  What  one  must 
recognize  is  that  the  mechanisms  of 
Japan's  system  have  been  influenced 
in  such  a  maimer  that  the  patent 
system  acts  as  a  receptional  for  infor- 
mation—information that  can  later  be 
used  to  further  Japan's  competitive 
position.  One  of  these  contention 
areas  is  the  extensive  lag  between  the 
time  when  a  firm  applies  for  a  patent 
and  the  time  where  a  patent  is  re- 
ceived. 

In  what  is  probably  the  most  note- 
worthy example  of  this  system  is  the 
case  of  Texas  Instruments,  who,  after 
waiting  30  years  for  a  patent  on  inte- 
grated circuits,  finally  received  ap- 
proval. This  absurdity  highlights  the 


problem,  but,  in  the  long  run,  Texas 
Instruments,  because  it  is  a  large  firm 
has  been  able  to  continue  to  function. 
The  true  danger  of  this  system 
comes  about  when  small-  and  medium- 
sized  firms  are  forced  to  face  the  mas- 
sive keiritsu  of  Japan. 

There  firms  find  themselves  easily 
overwhelmed  once  inside  Japan,  and, 
because  they  often  are  not  heavily  di- 
versified companies,  they  find  that 
holding  even  a  modest  position  in 
Japan's  market  becomes  impossible. 

It  does  not  take  too  long  to  find  ex- 
amples of  the  friction  this  policy  cre- 
ates. I  would  like  to  read  some  passag- 
es from  the  testimony  of  Mr.  Edgar 
Otto,  chief  executive  officer  of 
Therma-Systems  Corp. 

Mr.  Otto  was  one  of  the  witnesses  at 
the  meeting  which  I  previously  men- 
tioned. 

The  history  of  Mr.  Otto's  company 
is  what  many  would  call  a  classic  suc- 
cess story.  His  company,  Therma  Sys- 
tems, was  started,  using  his  words,  "in 
a  30-  by  40-foot  garage."  But  Therma 
Systems  has  grown  and  today  is  a  mul- 
timillion  dollar  corporation  with  an  es- 
tablished record  of  quality  service 
worldwide,  including  Japan. 

One  of  Therma  Systems'  products  is 
known  as  a  therma  tray.  It  is  used  to 
hold  foods  for  hospital  patients  and  in 
doing  so.  keep  hot  food  hot,  and  cold 
food  cold.  The  result  being  that  the 
patient  can  enjoy  his  or  her  food  to  a 
much  higher  level  of  satisfaction. 
Until  this  product  made  its  way  to 
Japan,  food  distribution  methods  were 
very  crude  in  many  of  Japan's  hospi- 
tals, and  as  a  result  patients  were 
unable  to  receive  the  benefits  of  this 
service. 

Mr.  Otto  provided  a  very  enlighten- 
ing explanation  of  the  conditions  in 
Japan  when  he  testified,  let  me  read 
his  statements: 

I  traveled  to  Japan,  and  much  to  my  sur- 
prise, found  the  Japanese  to  be  far  behind 
us  by  at  least  20  years,  in  assembling  and  de- 
livering foods  to  patients. 

A  quick  analogy  might  be  the  way  the  cars 
were  assembled  before  Henry  Ford  made  an 
assembly  line.  The  individual  parts  were 
brought  to  cars,  strategically  placed  around 
a  building.  Henry  Ford  introduced  the  as- 
sembly line,  the  rest  is  history. 

We  found  that  assembly  line  technology 
and  temperature  retention  technology  was 
almost  non-existent.  We  appointed  AIM  as 
our  exclusive  sales  agent  and  made  our  first 
sale  using  a  tray  designed  for  the  American 
menu  and  diet.  We  quickly  realized  that 
Japanese  meals  did  not  fit  into  our  Ameri- 
can tray  designs.  With  the  encouragement 
of  AIM.  we  brought  Japanese  food  service 
directors  to  America  to  consult  with  us.  We 
spent  a  great  deal  of  time  in  Japan,  and  de- 
veloped a  tray  specifically  for  the  Japanese 
menu  items,  which  are  substantially  differ- 
ent than  ours.  So  we  did  what  all  the  text- 
books said  to  do  *  •  •  don't  try  to  impose  a 
western  product  on  the  Japanese  civiliza- 
tion. Make  your  products  to  their  needs,  we 
did  that. 

Therma  Systems  played  by  the 
rules.  One  can  in  no  way  criticize  them 
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for  lack  of  effort.  JETRO,  the  Japan 
external  trade  organization,  could  not 
have  prescribed  a  more  thorough  for- 
mula for  success  in  the  Japanese 
market.  Indeed,  Therma  Systems  was 
successful. 
Mr.  Otto  continues: 
We  retained  a  Japanese  patent  attorney 
and  applied  for  a  Japanese  patent  in  1983 
•  •  •  We  also  allied  ourselves  with  one  of 
Japans  largest  trading  companies,  the 
Mitsui  Company.  In  fact,  they  held  a  gigan- 
tic reception  in  the  Mitsui  skyskraper  build- 
ing, overlooking  the  Japanese  Imperial 
Palace  to  announce  our  involvement  with 
AIM.  One  evening  we  went  on  a  private  tour 
after  closing  hours  to  the  New  Tokyo  Dis- 
neyland, for  which  AIM  was  the  food  serv- 
ice contractor  and  had  a  sumptuous  western 
style  meal.  I  can  assure  you  that  when  the 
Japanese  want  something,  they  know  how 
to  entertain.  Additionally,  we  found  our- 
selves a  Japanese  representative  to  whom 
we  paid  a  commission.  This  person  was  well 
connected  politically  with  the  Mitsui  Corpo- 
ration and  even  today  represents  some  of 
Japan  s  largest  companies  in  their  dealings. 
In  fact,  these  people  hosted  us  at  one  of 
Japans  premiere  golf  clubs  in  Karizura. 
Japan,  where  the  former  Prime  Minister. 
Nakasone  was  also  a  member. 

Today,  through  our  efforts,  the  word 
'ThermaTray  "  is  generic  in  Japan  for  the 
delivery  of  hot  food  in  hospitals. 

We  did  all  of  the  right  things.  We  were  cli- 
ents of  a  Japanese  firm  with  strong  relation- 
ships, we  did  business  through  the  Mitsui 
Trading  Company,  who  absolutely  had  no 
problems  getting  our  products  imported  and 
approved  by  MITI.  the  Ministry  of  Interna- 
tional Trade  and  Industry.  We  designed  a 
product  for  the  Japanese  marketplace  and 
backed  it  in  full. 

One  thing  that  JETRO  does  not  guaran- 
tee for  a  successful  company,  however,  is 
the  duration  of  success.  For  Therma  Sys- 
tems, the  voyage  for  its  producU  to  and 
from  Japan  encountered  smooth  sailing  for 
five  years,  then,  in  a  matter  of  minutes, 
during  one  phone  conversation,  the  seas 
turned  violent  and  scuttled  the  market  for 
Therma  Systems.  Mr.  Speaker,  this  reminds 
me  of  the  legend  of  the  kami  kaze.  the 
divine  wind,  which  in  an  instant,  swept  away 
the  mongol  fleets,  thus  keeping  Japan  free 
of  taint  from  the  forces  of  occupation. 

Mr.  Otto  was  told  that  his  products 
were  of  inferior  quality  at  that. 
Therma  Systems  was  no  longer 
wanted  as  a  business  partner.  Otto 
pressed  for  specifics,  but  received  no 
reply,  only  a  cryptic  statement,  "I  am 
sorry,  but  your  quality  is  not  accepta- 
ble any  longer.  Good  bye." 

American  businessmen  have  been 
told  for  years  that  the  Japanese  cher- 
ish close  business  ties,  why  after  5 
years  with  no  complaints  did  Therma 
Systems  receive  such  rude,  seemingly 
uncharacteristic  treatment?  According 
to  the  Japanese  who  spoke  with  Mr. 
Otto,  it  was  precisely  this  concern  over 
not  wishing  to  disturb  Therma  Sys- 
tems that  prompted  no  communica- 
tion until  the  decision  was  made  to 
terminate  the  relationship. 

As  usual,  there  is  more  unsaid  than 
said  in  the  Japanese  discourse,  and  so 
it  was  in  this  case  that,  according  to 
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Mr.  Otto  upon  speaking  with  his  Japa- 
nese representative,  he  was  told  that, 
"what  the  AIM  division  of  Mitsui  had 
done  was  to  furnish  samples  of  my 
trays  to  another  Mitsui  affiliated  com- 
pany in  the  plastics  business  and  then 
assisted  them  in  the  design  and  the 
construction  of  the  tray." 

It  is  important  to  mention  that 
Therma  Systems  applied  for  a  patent 
on  its  tray  in  1983.  If  and  when  it  re- 
ceives this  patent  I  am  sure  that  the 
market  for  these  trays  will  be  saturat- 
ed by  homemade  products  that  had 
none  of  the  costs  associated  with  re- 
search and  development  to  bear.  I 
wonder  whether  this  sort  of  thing 
could  occur  anyplace  other  than 
Japan. 

This  long  delay  can  be  very  frustrat- 
ing, and  there  are  additional  major 
areas  of  concern.  One  of  the  most 
damaging  to  United  States  interests  in 
Japan  has  been  the  Japanese  practice 
of  multiple  patenting.  In  many  ways, 
this  method  of  applying  for  massive 
numbers  of  patents  and  applying  for 
patents  with  little  or  no  significant 
difference  from  the  originally  filed  in- 
vention has  contributed  to  both  the 
extensive  backlog  of  patent  cases  in 
Japan  and  the  equally  serious  problem 
that  exists  where  the  original  inven- 
tors of  a  product  or  concept  are  essen- 
tially taken  out  of  the  market  that 
they  created  by  a  flood  of  these  so- 
called  Sashimi  patents. 

[Prom  the  National  Journal,  May  1988] 

The  Culture  of  Patents 

(By  Bruce  Stokes) 

The  next  time  you  quaff  a  Coors  beer  or 
gulp  down  a  "McDLT,"  stop  before  you 
pitch  the  leftovers  and  contemplate  the  can 
or  Styrofoam  container.  The  colors  of  the 
advertising  printed  on  the  packaging  are 
sharper  today  than  they  were  on  similar 
wrappings  a  decade  ago.  That's  because  the 
inks  are  now  cured  with  ultraviolet  (UV)  ra- 
diation, not  dried  by  heat  in  an  oven  as  they 
once  were. 

This  printing  revolution  was  made  possi- 
ble by  an  invention— a  small  quartz  tube 
filled  with  gases,  mercury  and  other  ele- 
ments. When  this  bulb  is  subjected  to  micro- 
waves, the  gas  inside  is  energized  and  emits 
UV  rays  that  trigger  a  photochemical  proc- 
ess in  special  inks,  adhesives  and  other  prod- 
ucts, instantly  drying  them. 

Such  technological  innovation  might  seem 
insi^ificant  against  recent  scientific  break- 
throughs in  biotechnology  or 
superconductivity.  But  its  commercial  po- 
tential is  almost  limitless.  This  simple 
lamp— it  sells  for  only  $200— and  the  UV 
curing  process  are  now  used  in  everything 
from  automobile  assembly  to  the  making  of 
computer  chips. 

Sashimi  patents  are  the  central  con- 
cern of  the  Fusion  Systems  Corp. 
Fusion  Systems  has  been  a  pioneer  in 
the  development  of  ultraviolet  light 
curing  technology.  As  a  result  of 
Fusion  Systems'  efforts,  the  world  we 
live  in  is  much  more  colorful  than  it 
would  have  been.  The  National  Jour- 
nal of  May  21,  1988,  provides  some  his- 
torical background. 


Fusion  Systems  has  had  a  good  run 
in  Japan;  in  the  words  of  Ms.  Nancy  H. 
Chasen,  assistant  to  the  president  of 
Fusion  Systems,  "We  have  been  suc- 
cessful in  the  Japanese  market,  hold- 
ing dominant  market  share  against 
strong  Japanese  competitors— includ- 
ing Mitsubishi— in  most  of  our  special- 
ized market  niches." 

The  company  which  Ms.  Chasen  rep- 
resented is  one  of  the  best  examples  I 
have  seen  to  date  of  a  company  that  is 
victimized  by  the  sashimi  patent 
system. 

Testimony  of  Ms.  Chasen 

Yet,  in  spite  of  our  ability  to  successfully 
invent,  market  and  service  superior  ad- 
vanced technology  products  and  our  willing- 
ness to  take  appropriate  risks  in  the  world 
market,  a  powerful  Japanese  competitor  can 
and  did  manipulate  the  Japanese  patent 
system  to  pose  a  serious  threat  to  our  busi- 
ness. Our  competitor  claims  to  have  done 
nothing  wrong:  MITI,  which  ovesees  the 
patent  system,  dismisses  our  difficulties  as  a 
mere  "commercial  dispute." 

Fusion  entered  the  Japanese  market  in 
1975,  filing  for  patents  on  our  core  technolo- 
gy. In  1977,  Mitsubishi  Electric  Company 
purchased  and  reverse  engineered  one  of 
our  products.  Within  a  few  months,  Mitsubi- 
shi began  to  file  a  flood  of  patent  applica- 
tions in  the  field  of  high  intensity  micro- 
wave-driven lamps— the  technology  pio- 
neered and  patented  by  Fusion  in  the  early 
1970's. 

To  date,  Mitsubishi  has  filed  nearly  300 
patent  applications  in  Japan,  copying  and 
surrounding  our  technology.  Some  seek  to 
patent  designs  in  the  lamp  system  they  pur- 
chased from  us.  Others  represent  attempts 
to  secure  patents  on  information  clearly  in 
the  public  domain.  Still  others  claim  so- 
called  "improvements"  on  Fusion's  technol- 
ogy that  more  accurately  represent  trivial 
modifications.  One  Mitsubishi  application 
includes  virtually  an  exact  functional  copy 
of  a  circuit  diagram  from  a  Fusion  manual. 
Another  seeks  to  patent  a  simple  clamp  at- 
taching two  basic  components  of  our  lamp 
system.  Yet  another  seeks  to  patent  the 
delay  between  two  successive  steps  in  power- 
ing up  the  equipment. 

Mr.  Speaker,  this  country  must  real- 
ize what  it  is  up  against.  This  is  not 
the  American  system  that  we  are  deal- 
ing with.  American  laws,  ethics,  and 
practices  do  not  exist  in  Japan's 
system.  It  is  vital  that  America  recog- 
nizes these  facts.  Even  more  impor- 
tant, America  must  formulate  a  coher- 
ent, effective  trade  and  economic 
policy  to  combat  these  challenges. 

Recognizing  the  challenge  of  Japan's 
patent  system  is  one  of  many  impor- 
tant steps  we  must  take  to  come  to 
grips  with  the  new  trade  reality  in  the 
upcoming  century. 

Let  us  return,  though,  to  the  prob- 
lems of  Fusion  Systems.  What  is  at 
stake  in  the  case  of  this  company  goes 
beyond  the  issue  of  patent  infringe- 
ment, Japan's  patent  system  encour- 
ages the  unwilling  transfer  of  technol- 
ogy from  American  firms  to  the  will- 
ing hands  of  the  Japanese  economic 
system. 

The  alleged  purpose  of  patent  sys- 
tems is  to  protect  the  rights,  both  cre- 


ative and  financial,  of  the  creator. 
This  is  not  the  purpose  of  patent  sys- 
tems in  Japan. 

Ms.  Chasen  eloquently  testified 
about  the  vexing  nature  of  this  phe- 
nomenon when  she  said: 

In  the  United  States,  a  similar  pattern  of 
behavior  would  constitute  patent  fraud  and 
we  would  have  clear  and  available  remedies. 
Not  so  in  Japan.  Indeed,  the  Japanese 
patent  system  not  only  permits  but  by  its 
nature  invites  this  behavior  on  the  part  of 
corporations  large  and  powerful  enough  to 
afford  it.  Although  a  bilateral  U.S.-Japan 
Working  Group  on  Intellectual  Property 
has  been  established,  Japanese  negotiators 
have  shown  no  inclination  even  to  acknowl- 
edge existence  of  the  problem. 

The  Japanese  patent  system  today  is 
like  a  pipeline  that  supplies  Japan's 
corporate  monoliths  with  a  constant 
flow  of  new  product  ideas  and  future 
revenues.  America  must  wake  up  and 
shut  down  this  pipeline. 

This  country  must  insist  that  it  re- 
ceive fair  treatment  in  trade.  Reform 
of  the  Japanese  patent  system  is  a 
needed  first  step  in  achieving  this 
treatment. 

The  United  States  must  be  ever  vigi- 
lant in  ensuring  that  Japan  answer  to 
the  faults  of  its  system.  Effective  reso- 
lution of  these  difficulties  must  be 
achieved.  Japan  has  a  long  history  of 
making  seemingly  watershed  agree- 
ments appear  in  the  final  analysis  to 
be  only  trickles  in  an  ocean  of  difficul- 
ty. The  United  States  has  played  a 
waiting  game  with  Japan  for  the  past 
30  years. 

America  must  realize  that  the  con- 
flict with  Japan  is  not  merely  a  strug- 
gle over  one  product  or  another.  It  is  a 
struggle  over  the  economic  future  of 
both  countries.  The  sooner  that  this 
country  comes  to  grips  with  this  reali- 
ty, the  safer  the  economic  future  of  all 
Americans  will  be. 

The  effectiveness  of  the  patent 
system  in  Japan  is  obviously  signifi- 
cant. Yet,  as  I  have  noted  on  many  oc- 
casions, each  element  of  Japan's  trade 
policy  acts  as  a  piece  in  a  puzzle.  The 
various  shapes  all  fit  together  to  form 
a  coordinated  whole.  Furthermore, 
just  as  it  is  often  very  difficult  in  a 
puzzle  to  visualize  the  final  picture 
from  any  one  piece,  it  is  also  very  hard 
to  see  the  connections  between  sepa- 
rate elements  of  Japan's  trade  policies. 
In  truth,  however,  the  Government  of 
Japan,  in  cooperation  with  its  big  busi- 
ness benefactors,  has  effectively  engi- 
neered a  trade  policy  that  is  utterly 
opposed  to  the  concept  of  an  open 
Japanese  market. 

D  1920 

Mr.  Speaker,  I  will  continue  this  dis- 
cussion of  these  blatant  actions  on  the 
part  of  Japan  and  their  patent  system 
in  another  discussion. 

Mr.  GAYDOS.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mrs.  BENTLEY.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  GAYDOS.  Mr.  Speaker.  I  wish 
to  congratulate  my  colleague  for  her 
studious  and  dedicated  work  on  the 
steel  caucus,  and  also  on  this  approach 
that  she  has  been  persistently  follow- 
ing involving  a  subject  matter  that  few 
in  this  House  have  an  intimate  knowl- 
edge of. 

I  think  it  is  very  important,  I  think, 
some  of  the  observations  the  gentle- 
woman has  made  here,  and  I  would 
hope  they  would  reach  the  ears  and 
eyes  of  those  who  are  attuned  to  what 
we  are  doing  here  in  Washington 
through  C-SPAN,  and  I  would  hope 
that  that  group  of  our  American  citi- 
zens who  come  down  here  on  a  regular 
basis  and  have  petitioned  us  as  the 
steel  caucus  would  take  cognizance  of 
the  gentlewoman's  remarks  today. 

I  just  wanted  to  make  a  very  fast  re- 
ferral to  the  fact  that  the  Japanese 
are  still  doing  what  they  have  done 
over  the  last  5  or  10  years.  I  think  the 
gentlewoman  in  the  well,  who  is  so  fa- 
miliar with  the  subject  matter,  will 
agree  with  me.  They  are  still  doing 
this  dilly-dallying  around,  talking  on 
one  side,  cooperation  on  the  other 
side,  prohibitions,  and  we  are  talking 
about  the  automobile  industry,  we  are 
talking  about  the  aluminum-bat  situa- 
tion which  we  discussed  in  the  steel 
caucus,  ironically,  and  a  host  of  other 
things. 

The  revelation  by  the  gentlewoman 
today  with  the  Toshima  patents  is 
most  enlightening. 

Again,  I  would  recommend  to  all  of 
our  American  businessmen,  even  our 
citizens,  hopefully,  to  review  what  the 
gentlewoman  has  said  today,  and  I  am 
going  to  look  forward  to  the  subse- 
quent dissertations  the  gentlewoman 
is  going  to  present  to  this  House,  and  I 
would  like  to  participate  in  it  if  the 
gentlewoman  would  give  me  advance 
notice. 

Mrs.  BENTLEY.  I  thank  the  gentle- 
man from  Pennsylvania  for  those  kind 
remarks,  and  I  also  want  to  point  out 
that  the  gentleman  from  Pennsylvania 
has  been  one  of  those  who  has  been 
willing  to  listen  and  also  to  participate 
in  pointing  this  out  to  the  American 
public.  I  thank  the  gentleman. 

I  will  advise  the  gentleman  when  we 
continue  this  discussion  on  the  pat- 
ents. 


D  1930 

THE  POLITICS  OF  THE  RICH 
AND  THE  POOR 

The  SPEAKER  pro  tempore  (Mr. 
Cooper).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Oklahoma 
[Mr.  McCuRDY)  is  recognized  for  60 
minutes. 

Mr.  McCURDY.  Mr.  Speaker,  this 
evening  in  this  special  order  my  col- 
leagues and  I  will  be  discussing  a 
number  of   issues   that   I   think  are 


being  brought  to  light  recently  to  the 
American  people.  I  do  not  often  do 
this,  but  I  am  going  to  refer  to  a 
recent  l)ook  by  a  Republican  Party 
strategist,  Kevin  Phillips,  called  "The 
Politics  of  the  Rich  and  Poor." 

It  is  interesting  that  in  the  book 
jacket  they  are  talking  about  the  anal- 
ysis that  Mr.  Phillips,  who  has  been 
seen  as  one  of  the  prominent  strate- 
gists for  the  Presidential  Republican 
campaigns  and  whose  number  of  books 
have  been  cited  as  being  almost  the 
political  bible  of  the  Nixon  era  and 
other  guideposts  for  the  other  party, 
but  in  the  book  jacket  they  hawk  this 
book  on  the  premise  that  Phillips  com- 
bines his  analysis  with  a  provocative 
interpretation  of  American  political 
history.  He  shows  how  the  1980's  were 
the  third  era  in  which  the  Republican 
policies  managed  to  concentrate  vast 
wealth  in  the  hands  of  a  favored  few. 
The  two  previous  Republican  heydays 
were,  of  course,  the  1920's  and  the 
gilded  age  of  the  late  19th  century. 

In  all  three  heydays.  Republicans 
presided  over  boom  cycles,  marked  by 
conservative  ideologies  and  probusi- 
ness  governments  promoting  less  regu- 
lation, high  interest  rates,  and  low 
taxes,  periods  in  which  the  rich  got 
richer,  on  the  crest  of  debt  and  specu- 
lation. 

In  all  three  Republican  heydays,  the 
downside  has  also  been  similar,  col- 
lapsing farmland  values,  the  decay  of 
older  industries,  and  even  a  recurrent 
increase  in  homelessness. 

The  first  two  of  these  periods  of 
excess  resulted  in  the  Progressive  Era 
and  the  New  Deal.  It  is  Phillips'  thesis 
that  the  Republican  excesses  of  the 
1980's  have  brought  us  to  the  edge  of 
yet  another  such  reversal. 

As  a  matter  of  fact,  in  the  introduc- 
tion of  Mr.  Phillips'  book,  he  says. 

The  1980s  were  the  triumph  of  upper 
America— an  ostentatious  celebration  of 
wealth,  the  political  ascendancy  of  the  rich- 
est third  of  the  population  and  a  glorifica- 
tion of  capitalism,  free  markets  and  finance. 
But  while  money,  greed  and  luxury  had 
become  the  stuff  of  popular  culture,  hardly 
anyone  asked  why  such  great  wealth  had 
concentrated  at  the  top.  and  whether  this 
was  a  result  of  public  policy.  Despite  the 
armies  of  homeless  sleeping  on  grates,  polit- 
ical leaders— even  those  who  professed  to 
care  about  the  homeless— had  little  to  say 
about  the  Republican  Party's  historical  role, 
which  has  been  not  simply  to  revitalize  U.S. 
capitalism,  but  to  tilt  power,  policy,  wealth 
and  income  toward  the  richest  portions  of 
the  population. 

Mr.  Speaker,  the  richest  portions  of 
the  population. 

What  Kevin  Phillips  in  his  book  is 
saying  is  what  many  Americans  have 
felt.  Americans  in  my  district  in  Okla- 
homa. Americans  in  homeland  States, 
heartland  States  in  the  center  of  the 
country  that  during  the  1980's  saw  a 
massive  shift  of  wealth  from  the 
heartland  to  the  coasts,  built  on  a 
false    economy.    Much    of    that    was 


based  on  public  policy,  and  now  we  are 
paying  that  price. 

We  had  today  a  vote  and  a  debate  on 
the  constitutional  amendment  for  a 
balanced  budget.  Even  though  the 
amendment  is  not  a  solution  to  the 
economic  and  fiscal  problems  of  this 
great  Nation,  it  is  a  step  in  the  direc- 
tion to  provide  discipline  and  honesty 
in  budgets  that  is  required  in  order  to 
achieve  fiscal  prosperity  and  economic 
growth. 

We  recently  shared  a  graph  that 
showed  the  percentage  change  from 
fiscal  year  1980  to  this  year,  1990.  that 
illustrates  how  defense  and  Social  Se- 
curity were  the  only  two  programs  in 
this  country  as  a  part  of  the  Federal 
budget  that  exceeded  the  cost  of  living 
increases  during  that  period.  However, 
the  largest  single  increase  over  the 
decade  of  the  1980's  was  interest  on 
the  debt,  a  251 -percent  increase  on  in- 
terest on  the  debt.  The  third  largest 
expenditure  in  the  Federal  budget 
today  is  interest  on  the  debt.  14.1  per- 
cent of  the  Federal  budget. 

All  the  discretionary  spending  in  the 
entire  budget,  all  the  remaining  discre- 
tionary spending  is  only  15.1  percent. 
So  interest  is  only  1  percent  less  than 
all  the  discretionary  spending  in  the 
budget. 

Most  Americans  were  not  surprised 
when  President  Bush  recently  broke 
his  promise  of  no  new  taxes.  They 
know  that  the  Republicans  have  been 
raising  taxes  on  Americans  all  along, 
on  working  Americans.  At  the  same 
time  George  Bush  was  promising  no 
new  taxes  the  Republicans  were  rais- 
ing the  payroll  tax  seven  times  in  the 
last  2  years. 

We  believe  the  hardworking  middle 
class  has  suffered  enough.  When  it 
comes  to  taxes,  the  average  two-parent 
family  is  worse  off  today  than  it  was 
10  years  ago.  Now  we  have  proof.  Re- 
cently the  Progressive  Policy  Institute 
released  a  tax  fairness  index  which 
shows  how  much  the  Federal  tax 
burden  has  shifted  from  the  wealthy 
onto  the  middle  class  in  the  last 
decade. 

Over  the  last  decade  the  tax  burden 
on  an  average  American  family  rose 
while  the  tax  burden  on  high-income 
families  fell.  The  median-income  two- 
parent  family  saw  23.7  percent  of  its 
income  go  to  Federal  taxes  in  1980.  By 
1988,  that  had  risen  to  24.1  percent. 
However,  the  richest  5  percent  saw 
their  tax  burden  fall  in  the  same 
period  from  28.9  percent  to  25.7  per- 
cent. 

A  family  with  a  median  income  of 
$34,000  pay  taxes  at  nearly  the  same 
effective  rate  as  a  family  with  an 
income  of  over  $200,000.  While  the 
rich  had  their  taxes  cut,  their  income 
increased  at  five  times  the  rate  of 
middle-income  families.  The  rich  got 
richer,  the  middle  class  got  taxes. 
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Mr.  Speaker,  the  1980's  saw  Presi- 
dent Reagan  cut  taxes  for  the  wealthi- 
est 1  percent  of  this  country.  We 
should  not  allow  President  to  begin 
the  1990's  by  increasing  taxes  on  the 
middle  class,  the  working  class,  work- 
ing Americans  in  this  country. 

Mr.  Speaker,  at  this  point  I  would 
gladly  yield  to  my  colleague  from  Min- 
nesota, who  has  spoken  out  so  often 
not  only  for  honest  budgets  and  trying 
to  bring  discipline  to  an  unorderly 
process,  one  who  has  raised  the  ques- 
tion of  rising  taxes,  of  the  PICA  tax. 
Social  Security  tax  on  the  average 
American,  the  issue  of  tax  equity  and 
tax  fairness,  a  person  who  has  contin- 
ued to  demonstrate  incredible  political 
courage  when  it  is  not  always  popular, 
to  express  his  views,  the  gentleman 
from  Minnesota  [Mr.  P>enny]. 

Mr.  PENNY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  First,  let 
me  express  my  respect  and  agreement 
with  the  remarks  that  the  gentleman 
from  Oklahoma  [Mr.  McCurdy]  just 
made  to  the  House.  I  also  want  to  com- 
pliment the  gentleman  from  his  lead- 
ership here  in  Congress,  and  also  his 
leadership  within  the  Democratic 
Leadership  Council,  a  group  of  moder- 
ate conservative  Democrats  who  have 
banded  together  to  communicate  to 
mainstream  voters  all  across  America. 

D  1940 

I  want  to  thank  the  gentleman  from 
Oklahoma  [Mr.  McCurdy]  for  organiz- 
ing what  is  now  being  referred  to  as 
the  Mainstream  Forum,  a  group  of 
House  Members  who  will  periodically 
come  here  to  the  floor  of  the  House  to 
speak  about  the  issues  that  we  feel 
matter  most  to  the  American  public 
and  to  the  future  of  this  Nation. 

Tonight  we  have  another  edition  of 
the  Mainstream  Forum.  Our  concern 
tonight  is  the  unfair  burden  that  has 
been  put  on  middle-income  families  by 
our  tax  system. 

Most  Americans  were  not  surprised 
when  President  Bush  announced  he 
was  no  longer  opposed  to  raising  taxes. 
They  knew  that  their  taxes  have  al- 
ready been  increasing,  in  spite  of  his 
read-my-lips  rhetoric.  Their  payroll 
taxes  were  increased  seven  times  in 
the  last  10  years. 

Reagan  may  have  spent  the  1980's 
cutting  taxes  on  the  rich,  but  not  for 
most  working  Americans.  We  Demo- 
crats cannot  let  Bush  start  the  1990's 
by  raising  taxes  on  the  middle  class  as 
part  of  the  deficit  reduction  plan. 

The  tax  fairness  index  released  last 
week  by  the  Progressive  Policy  Insti- 
tute proves  what  many  of  us  have  sus- 
pected all  along.  The  tax  burden  has 
shifted  from  the  wealthy  to  the 
middle-class  taxpayers  during  the 
Reagan-Bush  years.  Over  the  last  10 
years,  the  tax  burden  on  an  average 
American  family  rose  while  the  tax 
burden  on  high-income  households 
fell. 


The  index  shows  what  in  1980  the 
middle-income,  two-parent  family  saw 
23.7  percent  of  their  income  go  to  Fed- 
eral taxes.  By  1988,  that  had  risen  to 
24.1  percent.  At  the  same  time,  the 
richest  5  percent  saw  their  tax  burden 
fall  from  28.9  percent  to  25.7  percent. 
And  while  the  rich  had  their  tax  rates 
cut,  their  income  increased  at  five 
times  the  rate  of  middle-income  fami- 
lies. 

The  legacy  of  Reagan  and  the 
decade  of  the  1980's  is  that  the  rich 
got  richer  and  the  middle  class  got 
taxes. 

Why  has  this  happened?  Our  overall 
Tax  Code  has  become  regressive  in 
spite  of  our  efforts  to  make  the 
income  tax  code  more  progressive.  The 
Economist  recently  noted  that  the 
United  States  has  one  of  the  least  pro- 
gressive total  tax  codes  in  the  devel- 
oped world.  The  principal  factor  in 
making  taxes  more  regressive  has  been 
the  sharp  rise  in  the  payroll  tax  which 
has  more  than  offset  cuts  in  income 
tax  rates  for  middle-income  families. 

The  Social  Security  tax  rate,  which 
increased  seven  times  during  the 
1980's,  fell  hardest  on  middle-income 
working  families  whose  income  was 
rising  at  a  much  slower  pace  than  the 
rich.  In  addition,  the  top  income  tax 
rate  was  cut  from  50  to  28  percent, 
further  reducing  progressivity. 

It  is  interesting  to  note  that  if  none 
of  the  changes  in  the  Tax  Code  since 
1977  had  occurred,  a  median-income 
family  would  be  paying  $400  less  in 
taxes  this  year,  while  a  family  in  the 
richest  1  percent  would  be  paying 
$40,000  more. 

The  Tax  Reform  Act  of  1986  was  a 
step  in  the  right  direction  by  taking 
away  many  of  the  deductions  and 
breaks  that  were  used  mainly  by  the 
rich.  But  it  could  not  completely  offset 
the  breaks  received  from  the  Reagan 
tax  cuts  in  the  early  1980's  and  the  in- 
crease of  the  Social  Security  tax 
which  affected  only  the  middle-  and 
low-income  families. 

So  what  do  we  as  Democrats  need  to 
do?  First,  I  believe  we  should  cut  the 
Social  Security  taxes. 

One  way  is  to  adopt  the  Moynihan 
plan,  to  reduce  the  PICA  tax  rate,  a 
plan  which  I  have  introduced  in  the 
House.  He  proposes  to  reduce  the 
PICA  rate  to  6.02  percent,  the  1989 
level,  and  to  further  reduce  the  rate  to 
5.1  percent  in  1991.  This  would  elimi- 
nate the  Social  Security  surplus  while 
still  protecting  full  benefits  for  all 
those  currently  retired  and  those  near- 
ing  retirement.  By  embracing  the 
Moynihan  plan  not  only  are  we  adding 
progressivity  back  to  the  Tax  Code,  we 
are  also  protecting  the  Social  Security 
fund. 

It  is  unfortunate,  but  true,  that  the 
surplus  that  is  currently  building  up 
within  the  trust  fimd  is  being  used  to 
fund  other  programs  and  activities  of 
the  Government,  thereby  making  the 


Federal  deficit  look  $60  billion  smaller. 
This  budget  deficit  allows  the  Presi- 
dent and  Congress  to  avoid  tough  deci- 
sions about  balancing  the  rest  of  the 
budget,  and  worse  yet.  threatens  the 
future  viability  of  the  Social  Security 
System. 

So  we  as  Democrats  have  a  golden 
opportunity  to  make  the  Tax  Code 
more  fair  while  protecting  Social  Secu- 
rity and  putting  our  Federal  budget  on 
more  honest  terms. 

Another  approach  in  this  regard 
that  is  worth  looking  at  is  to  revise  or 
raise  the  cap  on  wages  subject  to  the 
payroll  tax  and  use  the  additional  rev- 
enues to  cut  these  tax  rates  for  every- 
one. This  one  change  would  provide 
$100  in  tax  relief  for  every  $10,000  in 
earnings  for  every  worker  earning 
under  $50,000  a  year. 

A  second  option  for  consideration  is 
that  Democrats  should  reject  Bush's 
plan  for  cuts  in  the  capital  gains  tax 
rate.  Proponents  of  capital  gains  tax 
cuts  say  that  they  will  spur  invest- 
ment, reinvigorate  the  economy,  and 
increase  revenues  to  the  Government. 
These  are  laudable  goals  and  maybe  a 
plan  can  be  constructed  that  would  do 
this,  but  the  Bush  plan  does  not  do 
the  job.  The  Bush-supported  measure, 
considered  by  the  House  last  year,  for 
example,  would  have  sent  80  percent 
of  the  tax  savings  to  those  making 
over  $100,000.  It  is  estimated  that  by 
fiscal  year  1993.  this  capital  gains  tax 
cut  measure  would  have  added  a  $5 
billion  drain  to  the  U.S.  Treasury, 
money  that  would  either  have  to  be 
borrowed  or  put  on  the  backs  of 
middle-income  taxpayers.  There  has  to 
be  a  better  way. 

Finally,  if  we  are  to  raise  taxes  now 
that  Bush  has  placed  taxes  on  the 
table  at  the  budget  summit,  if  they  are 
to  be  a  part  of  a  deficit  reduction  plan, 
and  most  middle-income  families 
would  agree  that  any  tax  increase 
should  be  tied  to  significant  spending 
cuts  as  a  part  of  that  plan,  let  us  do  it 
in  a  way  that  is  fair.  If  taxes  are  on 
the  table,  let  us  add  them  to  the  pack- 
age in  a  way  that  is  fair. 

What  is  wrong  with  asking  upper- 
income  taxpayers  to  continue  to  pay 
the  same  33  percent  tax  rate  that  ap- 
plies to  middle-income  taxpayers? 

It  is  estimated  that  $42  billion  can 
be  raised  over  5  years  by  doing  this. 
This  makes  more  sense  than  other 
taxes  such  as  excise  taxes  that  would 
just  add  to  the  tax  burden  on  lower- 
and  middle-class  wage  earners. 

In  conclusion,  as  Democrats  our  goal 
must  be  to  undo  the  inequities  of  the 
Reagan  and  Bush  years.  We  must 
bring  fairness  and  progressivity  back 
to  our  tax  code.  That  is  what  our 
party  has  traditionally  stood  for  and 
must  stand  for  again. 

Mr.  SLATTERY.  Mr.  Speaker,  will 
the  gentleman  yield? 
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Mr.  McCURDY.  I  am  glad  to  yield  to 
the  gentleman  from  Kansas. 

Mr.  SLATTERY.  Mr.  Speaker.  I 
thank  my  colleague  from  Oklahoma 
for  yielding.  I  would  like  to  express  my 
appreciation  to  him  and  our  friend 
from  Minnesota  for  requesting  this 
time  this  evening  to  really  address 
what  I  think  is  a  growing  issue  of  fair- 
ness to  the  American  taxpayers  and  to 
the  American  public. 

I  do  not  know  whether  this  has  been 
pointed  out  by  previous  speakers  or 
not.  but  I  am  going  to  touch  on  this 
point  because  I  think  it  is  very  impor- 
tant. 

The  highest  income,  one-fifth  of  the 
population,  paid  a  smaller  percent  of 
their  income  in  taxes  in  1990  than 
they  did  in  1977.  while  the  bottom  80 
percent  paid  more  of  their  income  in 
taxes  in  1990  than  in  1977. 

Taxpayers  in  the  top  1  percent  and 
top  5  percent  showed  the  largest  re- 
duction in  taxes  as  a  percent  of 
income.  Over  the  same  period,  the  in- 
comes of  the  top  20  percent  of  the 
families  rose  faster  than  the  average 
family  income,  and  the  income  of  the 
bottom  40  percent  of  all  of  the  fami- 
lies in  America  fell  in  real  dollar  terms 
during  the  period  1977  to  1990. 

D  1950 

So  the  roaring  eighties  were  not  nec- 
essarily good  times  for  40  to  50  percent 
of  the  lower  income  Americans  in  this 
country.  I  think  it  is  very  important 
for  us  to  understand  that  and  to  ad- 
dress that  problem. 

Because  their  incomes  rose  faster 
than  average,  the  top  20  percent  of 
families  earned  a  higher  share  of  over- 
all family  income  in  1990  than  in  1977. 
As  a  result,  they  paid  a  higher  share 
of  the  total  Federal  taxes  but  they 
paid  less  of  their  income  in  taxes  in 
1990  than  in  1977.  Therefore,  their 
share  of  total  family  income  grew 
faster  than  their  share  of  total  Feder- 
al taxes  paid. 

To  illustrate  the  sort  of  problem 
that  we  have  today,  which  is  really  an 
issue  of  fundamental  fairness,  the 
question  of  spreading  the  tax  burden 
in  this  country  around  in  an  equitable 
way.  just  keep  this  in  mind:  If  an 
American  family  today  is  making 
$50,000  in  taxable  income,  taxable 
incQHie,  if  they  earn  another  $1,000. 
on  that  last  $1,000  they  earn  they  are 
going  to  pay  to  the  Federal  Govern- 
ment $482.20  in  taxes  if  they  hap- 
pened tc  be  self-employed.  That  is 
$330  in  additional  income  taxes  on 
that  last  $1,000  of  income  plus  $76.10 
in  Social  Security  tax  for  a  total  of 
$406.10.  And  if  they  are  self-employed, 
be  they  a  farmer,  shopkeeper,  any 
self-employed  person  in  the  country, 
they  will  pay  another  $76.10  in  self- 
employment  tax  on  that  last  $1,000  of 
taxable  income  for  a  total  of  $482.20. 

Now.  if  that  taxpayer  is  earning 
$200,000  a  year.  $200,000  a  year,  four 


times  as  much,  and  if  they  earn  an- 
other $1,000  in  taxable  income,  guess 
what?  They  will  pay  to  the  Federal 
Government  on  that  last  $1,000  of  tax- 
able income.  That  is  $200  less  in  Fed- 
eral taxes  paid  on  the  last  $1,000  of 
taxable  income  for  the  person  making 
$200,000  a  year  compared  to  the 
person  making  $50,000  a  year  in  tax- 
able income. 

I  submit  that  is  fundamentally 
unfair.  In  fact,  the  person  making 
$200,000  a  year  is  going  to  pay  $50  less 
in  income  taxes  under  the  current  sit- 
uation than  the  person  making  $50,000 
a  year  in  taxable  income.  I  submit  that 
is  fundamentally  unfair. 

So  when  we  hear  our  President  and 
our  friends  on  the  other  side  of  the 
aisle  not  changing  the  tax  rates,  what 
they  are  really  talking  about  is  main- 
taining this  fundamental  inequity  in 
the  existing  tax  structure  which  pro- 
tects the  very  wealthy  in  this  country. 
And  for  the  life  of  me,  I  do  not  under- 
stand how  the  President  of  the  United 
States  can  stand  with  a  straight  face 
and  face  the  American  public  and  sug- 
gest to  them  that  this  should  not  be 
changed,  so  that  the  top  1  percent  are 
at  least  paying  the  same  rate  that 
those  that  are  earning  $50,000  in  tax- 
able income  are  currently  paying. 

So  when  we  deal  with  this  problem 
at  the  budget  summit.  I  hope  and  I 
know  that  the  Democrats  participat- 
ing in  that  economic  summit  are  push- 
ing for  tax  equity  and  they  are  push- 
ing hard  and  working  hard  to  address 
this  fundamental  inequity. 

I  hope  that  the  American  public 
that  is  listening  out  there  will  under- 
stand that  when  the  President  of  the 
United  States  is  saying.  "We  don't 
want  to  raise  the  tax  rates,"  they  are 
talking  about  not  wanting  to  raise  the 
tax  rates  on  the  top  1  percent  that 
right  now  are  paying  a  lower  rate  than 
middle-income  America.  And  I,  as  a 
Member  of  this  body,  certainly  do  not 
want  to  raise  any  taxes  on  anyone  in 
this  country  with  a  taxable  income  of 
$50,000  a  year. 

The  payroll  taxes,  as  the  gentleman 
from  Minnesota  [Mr.  Penny]  has  al- 
ready suggested,  are  way  too  high. 

Mr.  Speaker.  I  am  very  close  to  en- 
dorsing the  concept  that  Senator 
MoYNiHAN  has  talked  about  as  a  way 
to  further  expose  what  a  fraud  it  is  for 
us  to  take  all  this  social  security 
money  from  people  in  this  country 
that  are  making  less  than  $53,100  a 
year  and  diverting  that  social  security 
money  into  paying  interest  on  the  na- 
tional debt  or  for  the  Pentagon  build- 
up or  for  whatever  reason  the  Federal 
Government  might  need  to  spend  it. 

As  far  as  I  am  concerned,  perhaps 
the  Moynihan  approach  is  the  only 
way  to  really  honestly  expose  this 
problem  to  the  American  public  so 
that  we  can  build  the  political  support 
and  consensus  required  to  ultimately 
correct  this. 


July  17,  1990 


So  I  again  appreciate  my  friend  from 
Oaklahoma  and  my  friend  from  Min- 
nesota requesting  the  time  this 
evening  to  really  focus  some  attention 
on  a  very,  very  important  problem 
that  we  are  dealing  with. 

I  sincerely  hope  that  as  this  budget 
process  and  negotiation  proceeds,  that 
the  American  public  will  have  a  better 
understanding  of  really  what  the  Re- 
publicans mean  when  they  talk  about 
not  wanting  to  raise  tax  rates.  What 
they  are  really  saying  is.  "We  want  to 
protect  the  very  wealthy  in  this  coun- 
try that  have  really  had  it  very  well  in 
the  last  decade." 

You  know.  I  do  not  want  to  overex- 
tend  my  welcome  on  the  time  of  the 
gentleman  this  evening,  but  just  one 
other  observation  I  would  like  to 
make. 

During  the  1980's.  Kevin  Phillips 
wrote  this  very  good  book  called  "The 
Politics  of  Rich  and  Poor."  I  see  that 
the  gentleman  from  Oklahoma  [Mr. 
McCuRDY]  has  brought  it  to  the  floor 
this  evening. 

Of  course,  the  author  was  an  adviser 
of  President  Richard  Nixon. 

In  this  book  he  makes  a  very  good 
point  of  the  fact  that  during  the 
1980s,  if  you  had  cash  and  lots  of  it, 
you  did  not  have  to  look  very  far  to 
find  someone  who  was  willing  to 
borrow  it  for  record  high  interest 
rates.  The  Federal  Government  was 
the  biggest  borrower  of  money  in  the 
world  during  the  1980's.  In  fact,  they 
paid,  oftentimes,  real  interest  rates 
that  were  two  and  three  times  higher 
than  the  historical  norm  during  the 
1980s. 

Now  guess  who  benefited  from  those 
policies  of  enormous  deficits  during 
the  1980's?  It  was  the  people  who  had 
the  money,  the  cash  to  loan  to  the 
Federal  Government. 

Now.  to  sort  of  sweeten  the  whole 
experience  for  those  people  during  the 
1980's,  the  Federal  Government  cut 
their  taxes  from  about  70  percent  in 
the  late  1970's— which  was  too  high, 
and  I  acknowledge  that— to  the  cur- 
rent 28-percent  marginal  tax  rate, 
which  is  lower  than  at  any  time  since 
President  Calvin  Coolidge. 

So  these  folks  were  able  to  loan  the 
Federal  Government  enormous  sums 
of  money,  draw  interest  at  two  to 
three  times  the  historical  norm  in  real 
interest  rates,  and  at  the  same  time 
the  Federal  Government  said.  "Thank 
you  very  much.  Now  we  are  going  to 
further  sweeten  the  pot  for  you.  We 
are  going  to  cut  your  tax  rates  to  the 
lowest  rate  since  Calvin  Coolidge,"  the 
28-percent  rate. 

You  know,  it  is  interesting  because 
the  American  public  might  be  interest- 
ed to  know  who  was  really  able  to  take 
advantage  of  this,  and  it  might  be  pos- 
sible to  explain  why  President  Reagan 
would  talk  about  the  constitutional 
amendment    to    require    a    balanced 
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budget  amendment  while  submitting 
to  the  Congress  budgets  that  had  a 
$200  billion  deficit.  President  Bush  is 
continuing  this  process,  although  I 
think  he  is  more  sincere  about  dealing 
with  it  than  Reagan  ever  was,  because 
in  reality  some  of  their  supporters 
have  been  the  big  winners  under  these 
policies  of  the  last  decade. 

I  think  the  American  public  really 
needs  to  focus  on  this  and  realize  that 
there  have  been  big  winners  with  huge 
deficits.  As  long  as  these  huge  deficits 
continue,  there  will  continue  to  be  big 
wirmers. 

There  will  be  big  losers,  too.  The  big 
losers  are  the  people  who  had  to 
borrow  the  money,  like  a  lot  of  farm- 
ers, small  business  people  in  this  coun- 
try, homeowners,  people  who  wanted 
to  buy  a  car  and  had  to  borrow  money 
to  buy  the  car.  Those  were  the  losers. 

The  winners  were  those  people  who 
had  enormous  amounts  of  money  not 
only  in  this  country  but  around  the 
world  who  could  loan  the  Government 
a  lot  of  money. 

So  I  think  when  we  deal  with  this 
whole  question,  there  are  some  very 
compelling  reasons  why  we  need  to 
make  whatever  sacrifices  are  required 
today  to  deal  with  this  deficit  issue 
and  deal  with  it  in  an  honest,  candid, 
straightforward  way. 

A  big  part  of  this  overall  solution  is 
going  to  be  restoring  some  basic  tax 
fairness,  tax  progressivity  to  our 
income  tax  structure  in  the  country 
and  also  reduce  the  payroll  tax  burden 
on  middle  income  Americans. 

Again  I  thank  my  friend  for  yielding 
to  me. 

D  2000 

Mr.  McCURDY.  Mr.  Speaker,  the 
gentleman  from  Kansas  [Mr.  Slat- 
tery]  has  raised  a  very  good  point.  I 
want  to  raise  or  add  to  that  point  one 
fact.  The  big  losers  in  all  this  in  the 
1980's  are  our  children  and  our  grand- 
children. The  deficits  that  have  been 
piled  up  which  are  not  being  paid  off 
like  a  bond  issue  in  a  State  that  may 
borrow  by  issuing  bonds,  but  they 
have  a  payback  schedule.  This  debt  is 
not  being  paid  off.  It  is  accumulating, 
a  mountain  of  debt.  We  see  every 
second  of  the  day  how  it  increases  dra- 
matically. The  losers  are  the  children. 
It  puts  a  lid  on  their  economic  future. 

For  the  first  time  in  many,  many  a 
decade,  we  will  see  the  next  genera- 
tion, the  successor  generation  of 
young  people  will  see  their  standards 
of  living  threatened.  They  will  see 
their  standards,  the  opportunity  for 
success,  and  the  opportunity  for  their 
standard  of  living  to  be  higher  than 
their  parents  and  grandparents,  actu- 
ally stripped  away.  They,  for  the  first 
time,  will  not  see  the  benefits  that  we 
saw. 

My  father  was  a  maintenance  elec- 
trician, worked  in  a  factory.  My 
mother  worked  on  the  assembly  line  as 


well.  My  grandfather  was  a  black- 
smith. My  great-grandfather  was  a 
farmer.  Before  him,  a  Confederate  sol- 
dier that  homesteaded  in  Indian  terri- 
tory in  Oklahoma.  However,  each  suc- 
cessive generation  knew  that  their  op- 
portunities would  be  greater,  that 
they  would  be  handed  to  them  a 
higher  standard  of  living.  But  because 
of  the  decade  of  the  1980's  and  be- 
cause of  public  schools  that  encourage 
the  accumulation  of  debt,  their  future 
is  threatened.  That  is  what  we  are 
talking  about. 

We  are  talking  about  the  values  of 
America.  Over  the  coming  weeks  and 
months  we  will  be  standing  here,  dis- 
cussing these  issues.  It  is  not  a  parti- 
san debate.  The  mainstream  forum  are 
the  men  and  women  in  that,  are 
Democrats,  but  it  is  really  an  issue 
that  is  not  party  labeled  or  ideology.  It 
clearly  is  the  issue  of  values. 

I  know  the  gentleman  in  the  chair, 
the  gentleman  from  Tennessee  [Mr. 
Cooper],  has  been  very  involved  and 
very  vocal,  and  the  gentleman  from 
Minnesota,  the  gentleman  from 
Kansas,  the  gentleman  from  Alabama, 
South  Carolina,  all  over  the  country 
we  have  Members  who  want  to  talk 
about  these  issues,  know  full  well  that 
values  is  what  we  need  to  be  discuss- 
ing, that  we  need  to  be  telling  the 
truth  about  Washington,  about  what 
is  going  on  here,  even  when  it  hurts. 

We  are  not  here  to  propose  tax  in- 
creases. On  the  contrary,  I  want  to 
make  it  clear  that  if  a  deficit  reduction 
package  comes  forward,  I  want  to  con- 
sider it.  The  gentleman  from  Kansas 
knows  that  I  voted  for  a  budget  back 
in  1984  that  was  a  tough  budget,  a  real 
budget,  that  would  have  reduced  the 
deficit,  that  would  have  led  to  a  bal- 
anced budget  and  was  painful,  but  it 
had  to  be  done.  We  would  be  a  lot 
better  off  today  if  we  had  voted  for 
that  budget.  I  am  not  for  increasing 
taxes,  but  I  will  look  at  a  tough 
budget.  But  I  will  be  darned  if  I  am 
going  to  support  a  deficit  reduction 
package  that  has  capital  gains  cuts  for 
the  wealthy,  at  the  same  time  they  are 
increasing  excise  taxes  on  items  that 
the  average  American  depends  on. 

Mr.  SLATTERY.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  one 
of  the  most  recent  proposals  that  now 
is  floating,  apparently,  in  the  budget 
talks,  is  a  proposal  that  would  raise 
the  insuring  premium  for  the  second- 
ary insurance  mortgage  for  home 
mortgages  and  the  net  effect,  of 
course,  is  to  really  increase  the  cost  of 
interest  in  the  payments  on  home 
buyers  in  this  country.  I  call  it  a  hous- 
ing tax. 

But  it  really  is  not  that  straightfor- 
ward. It  is  sort  of  hidden  by  increasing 
the  insurance  premiums  on  home 
mortgages.  This  is  something  that  is 
being  floated  now,  and  like  I  say,  this 
is  fundamental.  A  housing  tax  to  be 
imposed  on  middle-income  Americans 


again,  those  people  that  I  just  de- 
scribed, that  are  currently  paying,  if 
they  are  making  $50,000,  about  more 
than  40  percent  of  their  last  thousand 
dollars  of  taxable  income  to  the  Feder- 
al Government.  The  administration's 
proposal  is  to  go  back  to  those  folks, 
hit  them  again  with  more  taxes  that 
they  do  not  call  taxes.  It  is  an  insur- 
ance premium  increase  on  their  home 
mortgages,  but  it  is  taxes,  as  far  as  I 
am  concerned.  I  think  that  Secretary 
Kemp  would  probably  agree  with  me 
on  that  point,  that  it  is  a  terrible  idea. 
But  that  is  another  idea  that  is  being 
floated,  that  is  an  attempt  to  raise  rev- 
enue, and  place  the  burden  again  on 
the  overtaxed  middle  Americans,  while 
avoiding  the  real  need  to  address  this 
fundamental  inequity  on  the  question 
of  what  the  upper  1  percent  are  cur- 
rently paying. 

Mr.  McCURDY.  Mr.  Speaker,  I  be- 
lieve the  American  public  is  willing  to 
join  together  to  sacrifice  to  reduce  the 
deficit.  But  they  are  not  going  to  be 
willing  to  do  that  if  they  see  a  Donald 
Trump  or  someone  who  has  incredible 
increases  in  wealth  because  of  policy 
in  this  country  over  the  last  decade, 
getting  off  without  paying  their  taxes, 
filing  backruptcy  or  whatever,  and  still 
keep  amassing  wealth,  profiting  from 
a  system  which  they  are  asked  to  sac- 
rifice. They  are  not  going  to  stand  for 
that. 

We  in  this  country  have  to  come  for- 
ward with  a  plan  that  is  fair,  that  is 
equitable,  that  is  real— not  smoke  and 
mirrors— that  leads  to  a  brighter 
future. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Alabama  [Mr.  Browder] 
who  has  been  very  much  involved  in 
this  debate. 

Mr.  BROWDER.  Mr.  Speaker,  I 
would  like  to  thank  the  gentleman 
from  Oklahoma  for  yielding.  I  would 
like  to  talk  for  a  few  minutes  about 
some  of  the  ideas  that  have  been  ex- 
pressed here  tonight  by  colleagues 
from  Oklahoma.  Minnesota,  and 
Kansas.  We  are  not  here  to  talk  about 
tax  increases.  I  am  not  here  to  deliver 
a  canned  speech. 

What  I  would  like  to  do  is  just  share 
a  few  thoughts  with  my  colleagues 
about  the  values  that  we  are  trying  to 
push  in  the  mainstream  forum.  These 
are  mainstream  American  values. 
Some  of  my  friends  here  in  this  House 
and  some  of  my  constituents  have 
asked  me  exactly  what  are  we  talking 
about.  Are  we  talking  about  raising 
taxes?  No,  we  are  not.  I  will  be  the 
first  to  oppose  a  package  that  unfairly 
puts  more  taxes  on  the  backs  of  the 
average  American  families. 

They  ask,  are  we  talking  about  soak- 
ing the  rich?  No,  we  are  not  talking 
about  soaking  the  rich.  What  we  are 
talking  about  is  an  unfair  burden  that 
has  been  put  on  the  backs  of  working 
Americans.  I  would  like  to  speak  for 
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just  a  few  minutes  about  how  we  got 
in  this  shape  over  the  past  decade  be- 
cause quite  often  I  think  that  the 
people  who  are  asking  me  this  have 
not  really  looked  at  this  as  closely  as 
some  of  the  rest  of  the  Members  have, 
and  make  it  as  worthwhile  for  Mem- 
bers to  go  back  and  even  though  it 
may  be  repetitious,  to  cover  some  of 
these  points. 

How  did  we  get  in  this  shape?  First, 
almost  every  group's  income  before 
taxes  rose  in  the  1980's.  That  is  a  fact. 
However,  while  the  average  family's 
income  grew  only  at  1  percent  a  year 
after  inflation,  incomes  for  the  top  5 
percent  grew  more  rapidly.  Second, 
against  this  background  of  growth 
across  the  board,  the  actual  burden  of 
the  Federal  income  tax  fell  moderate- 
ly for  almost  every  group  in  the  1980's. 
However,  when  we  look  at  the  fact 
that  the  before-tax  income  of  affluent 
families  grew  much  faster  than  did  the 
incomes  of  average  Americans,  the  dis- 
tribution, the  bottom  line,  the  distri- 
bution of  taxed  income  became  less 
progressive  during  that  decade.  We 
mean  that  the  people  at  the  lower  and 
middle  end  were  paying  more.  Third, 
as  the  Federal  income  tax  burden  was 
being  cut  in  the  1980's.  Social  Security 
tax  rates  and  the  burdens  of  Social  Se- 
curity taxes  on  average  income  fami- 
lies increased  sharply. 

n  2010 

And  the  deficit  began  to  absorb 
Social  Security  revenues  to  finance 
other  programs.  We  call  this  the  pay- 
roll tax,  the  Social  Security  tax.  A  lot 
of  people  do  not  understand  how  that 
relates  to  their  tax  burden.  That  pay- 
roll tax  is  the  most  important  single 
factor  in  determining  the  shape  of  the 
fairness  index  that  we  have  talked 
about. 

Virtually  all  the  income  earned  by  a 
middle  class  family  is  subject  to  this 
tax.  If  you  have  a  family  income  of 
$20,000.  $30,000.  $40,000.  or  $50,000. 
you  are  paying  that  tax  on  this 
income,  but  a  wealthy  person's  income 
has  only  a  small  share  of  that  amount 
taxed.  That  tax  is  applied  only  to 
wages  and  salaries,  and  that  accounts 
for  vitually  all  the  income  of  the  aver- 
age American  family.  But  for  affluent 
families,  that  is  only  part  of  their 
income,  and  for  the  median  family 
income  that  means  the  cap  on  wages 
and  salaries  subject  to  the  payroll  tax 
is  a  bigger  chunk  of  their  income. 

Taken  together,  the  result  of  these 
three  factors,  these  trends,  has  been  a 
substantial  widening  in  the  gap  be- 
tween the  average  American  family 
and  the  very  well-to-do. 

Back  in  the  1970's.  if  you  took  a  typi- 
cal 2-parent  family,  after  income  taxes 
and  Social  Security  taxes,  that  family 
had  income  that  was  equal  to  about 
one-fourth  of  the  posttax  income  of  a 
family  in  the  top  5  percent.  So  a 
family  at  the  top  had  about  four  times 


as  much  income  as  the  median  family 
in  America. 

In  1985.  the  after  Federal  tax 
income  of  a  middle  class  family  was 
equal  to  barely  20  percent  of  the  post- 
tax  income  of  the  very  affluent.  And 
by  1988.  an  average  family,  after 
taxes,  had  income  equal  to  only  18 
percent  of  the  posttax  income  of  those 
in  the  top  5  percent.  The  burden  keeps 
getting  greater  on  these  middle  class 
people,  and  the  gap  between  them  and 
the  top  5  percent  keeps  getting  wider. 
There  are  a  couple  of  examples  I  can 
point  out  that  I  think  illustrate  maybe 
a  little  more  clearly  what  is  happening 
to  us.  Because  of  these  increases  in 
payroll  taxes,  at  least  90  percent  of  all 
families  will  have  a  higher  tax  burden 
than  they  had  in  1977.  If  the  tax  laws 
had  not  changed  since  1977.  a  middle 
income  family's  taxes  would  be  $400 
less  this  year.  In  contrast,  those 
changes  in  the  Tax  Code  since  1977 
have  reduced  the  tax  rate  for  a  family 
in  the  richest  1  percent  by  almost 
$40,000. 

So  in  this  context,  the  principle  of 
progressive  tax  reform,  one  of  the 
values  that  we  in  the  mainstream 
forum  have  been  preaching,  does  not 
represent  a  plan  to  soak  the  rich. 

Mr.  Speaker,  this  represents  a  pro- 
gram for  supporting  the  average 
American  family. 

Mr.  McCURDY.  Mr.  Speaker.  I 
thank  the  gentleman  from  Alabama 
[Mr.  Browder]  for  his  comments.  He 
continues  to  play  a  very  important 
role,  although  he  has  only  been  in  the 
Congress  for  a  short  time,  and  we  ap- 
preciate his  candor. 

Probably  more  important  is  the  fact 
that  the  gentleman  has  been  out  in  his 
district  and  his  State  more  recently 
than  some  and  perhaps  understands 
some  of  those  issues  in  a  better  way 
and  has  a  closer  perspective.  I  am  not 
looking  at  the  gentleman  from  Penn- 
sylvania when  I  say  that,  because  I 
know  how  closely  he  stays  in  contact 
with  his  district. 

Mr.  SLATTERY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  SLATTERY.  Mr.  Speaker.  I  will 
take  some  of  the  remaining  time  of 
the  gentleman  from  Oklahoma  to 
highlight  the  point  my  friend,  the 
gentleman  from  Alabama  [Mr. 
Browder],  made,  and  that  is  that  for 
the  top  20  percent,  if  you  look  at  this 
country,  they  are  the  only  people  that 
today  are  paying  more  income  taxes 
than  payroll  taxes. 

To  put  it  another  way.  the  lower  80 
percent  of  the  households  in  America 
today  pay  more  payroll  taxes  than 
income  taxes,  and  that  is  why  it  makes 
it  extremely  important  for  us  to  ad- 
dress this  fundamental  question  of  the 
inequity  of  the  payroll  tax  and  what  is 
being  done  with  the  payroll  taxes  that 
are  currently  being  collected. 
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This  idea  of  using  $50  or  $60  billion 
a  year  of  payroll  taxes  to  fund  the 
other  operations  of  the  Federal  Gov- 
ernment is  fundamentally  unfair.  We 
are  not  using  that  money  for  the  pur- 
pose for  which  it  was  collected.  We 
were  supposed  to  advance  funds  for 
the  retirement  of  the  baby  boom  gen- 
eration. That  is  not  being  done.  We 
are  lending  that  money  to  the  Federal 
Government  so  the  Federal  Govern- 
ment can  pay  for  the  ongoing  oper- 
ations of  the  Federal  Government, 
and  it  is  fundamentally  unfair  in  light 
of  the  fact  that  those  people  who  are 
paying  those  payroll  taxes  are  people 
who  are  making  less  than  $53,100  a 
year. 

Again.  Mr.  Speaker,  the  bottom  80 
percent  of  the  people  in  this  country 
today  are  paying  more  in  payroll  taxes 
than  they  are  in  income  taxes. 

Mr.  Speaker.  I  appreciate  the  oppor- 
tunity to  participate  in  this  special 
order  this  evening. 

Mr.  McCURDY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Kansas  for 
his  participation. 

Mr.  GAYDOS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCURDY.  I  am  glad  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  GAYDOS.  Mr.  Speaker.  I  thank 
my  colleague,  the  gentleman  from 
Oklahoma,  for  yielding. 

Mr.  Speaker.  I  would  like  to  spread 
in  the  Record  at  this  time  the  fact 
that  it  was  indeed  a  pleasure  to  be  sit- 
ting here  and  listening  very  attentive- 
ly, if  I  may  use  this  term,  to  the  com- 
ments of  some  of  our  younger  Mem- 
bers in  analyzing  this  very  critical 
problem  that  is  before  the  House.  I 
like  the  way  they  have  done  it.  They 
have  shown  me  a  dedication  to  the 
problem,  they  have  made  a  complete 
study  of  the  problem,  and  also  they 
have  considered  the  technical  aspects 
of  it.  I  think  they  should  be  congratu- 
lated. 

For  what  it  is  worth,  let  me  say 
again  for  the  Record  that  I  feel  very 
good  that  the  Members,  and  particu- 
larly this  group  here  today— and 
maybe  they  may  again  be  classified  as 
younger  Members— have  shown  such  a 
dedication  on  such  an  important  sub- 
ject matter.  That  bodes  well  for  the 
Nation,  and  it  is  good  for  this  Con- 
gress. I  hope  our  listening  public  out 
there  agrees  with  me.  I  know  they  do. 
Mr.  McCURDY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Pennsylva- 
nia for  his  contribution. 


DEATH  OP  LARRY  CONRAD 

The  SPEAKER  pro  tempore  <Mr. 
Cooper).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Indiana 
[Mr.  Burton]  is  recognized  for  60  min- 
utes. 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  the 
death  of  Larry  Conrad  marked  the  passing  of 
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a  man  whose  life  gave  true  meaning  to  the 
term  "public  servant. "  His  imprint  on  our  lives 
can  be  found  in  a  variety  of  places,  from  the 
U.S.  Constitution  to  the  smallest  neighbor- 
hoods of  Indianapolis  and  Europe.  His  trip  to 
Europe,  which  ended  with  his  death  in  Lyon, 
France  on  July  7  was  a  speaking  tour  on 
behalf  of  "Partners  for  Livable  Places,"  an 
international  group  devoted  to  urban  develop- 
ment. This  trip  was  indicative  of  his  desire  to 
improve  the  quality  of  life  for  those  around 
him. 

Larry  Conrad  was  a  person  who  loved 
people.  He  had  a  zest  for  life  that  was  inspir- 
ing, a  sense  of  humor  that  was  infectious,  and 
an  ability  to  bring  people  together.  Although  a 
lifelong  Democrat  he  had  a  knack  for  gaining 
bipartisan  support  for  many  civic  endeavors. 
Not  enough  can  he  said  for  the  time,  the 
energy,  the  talent,  and  enthusiasm  that  Larry 
contributed  to  not  only  the  city  of  Indianapolis, 
the  State  of  Indiana  but  to  people  everywhere. 
Life  in  Indiana  may  be  poorer  without  Larry 
Conrad  but  it  would  not  be  what  it  is  today  if 
he  had  not  worked  so  long  and  so  hard  to 
help  make  our  lives  better.  Our  thoughts  and 
prayers  are  with  his  family.  He  will  be  sorely 
missed. 

[Prom  the  Indianapolis  Star.  July  10,  1990] 

Larry  A.  Conrad 

Not  enough  can  be  said  for  the  time,  the 

energy,  the  talent  and  the  enthusiasm  that 

Larry  Conrad  contributed  freely  to  the  city 

of  Indianapolis  and  the  state  of  Indiana. 

He  was  a  person  who  loved  people  and  let 
it  show.  He  had  a  zest  for  life  that  was  In- 
spiring, a  sense  of  humor  that  was  infec- 
tious and  an  ability  to  bring  people  together 
that  was  legend. 

Pull  of  ideas,  speeches  and  stories,  Conrad 
was  always  on  the  go.  He  was  on  a  speaking 
tour  of  European  cities  in  June  when  he  suf- 
fered the  massive  heart  attack  that  led  Sat- 
urday to  his  tragic  and  untimely  death  at  55 
in  Lyons,  Prance,  His  trip  was  on  behalf  of 
Partners  for  Livable  Places,  an  international 
group  dedicated  to  the  betterment  of  cities 
and  which  had  an  Indianapolis  office  partly 
through  the  efforts  of  Conrad. 

The  list  of  such  projects  which  won  Con- 
rad's interest  is  long.  Among  the  most  sig- 
nificant for  the  city,  however,  was  the  Na- 
tional Sports  Festival  at  Indianapolis  in 
1982.  As  co-chairman.  Conrad  directed  the 
festival,  together  with  the  thousands  of  vol- 
unteers, and  put  Indianapolis  clearly  on  the 
national  map  as  a  sports  center,  paving  the 
way  later  for  the  Pan  American  Games 
here. 

A  former  secretary  of  state  and  a  candi- 
date for  governor  early  in  his  career. 
Conrad,  an  attorney,  later  had  a  knack  for 
bringing  the  spirit  of  bipartisan  cooperation 
to  civic  endeavors.  But  he  could  be  an  out- 
spoken critic  or  advocate  as  a  situation  re- 
quired. 

In  life  he  had  many  friends  and  many  ad- 
mirers and  in  death  he  has  had  many  trib- 
utes. 

Gov.  Evan  Bayh  said,  "I  am  not  sure  I 
ever  met  anyone  who  appreciated  life  as 
much  as  he  did." 

Mayor  William  Hudnut  noted  that  "there 
are  very  few  people  who  loved  this  city  and 
indeed  the  state  as  much  as  Larry  Conrad." 
Life  in  Indiana  may  be  poorer  without 
Larry  Conrad  but  it  would  not  be  what  it  is 
today  if  he  had  not  worked  so  long  and  so 
hard  to  help  make  it  better.  Our  thoughts 


and  prayers  are  with  his  family.  He  will  l)e 
sorely  missed. 

Mr.  McCLOSKEY.  Mr.  Speaker, 
Hoosiers  and  thousands  of  them  were 
recently  saddened  by  the  death  of 
Larry  Conrad,  former  Indiana  secre- 
tary of  state.  Democratic  nominee  for 
Governor,  and  dynamic  civic  leader. 

Anyone  who  ever  met  Larry  Conrad 
knew  immediately  that  he  was  a  spe- 
cial and  gifted  person.  Larry's  untime- 
ly death  at  the  peak  of  his  talents 
leaves  two  major  voids— one  in  our 
hearts  and  the  other  in  Indiana  public 
life. 

He  and  his  wife  Mary  Lou  were 
major  factors  in  the  election  of  our 
great  Hoosier  Senator  Birch  Bayh. 
Larry's  skills  as  the  youngest  chief 
counsel  for  the  Senate  Judiciary  Sub- 
committee on  Constitutional  Amend- 
ments has  strengthened  and  improved 
our  constitutional  landscape  for  all 
time. 

His  service  as  secretary  of  state,  and 
in  two  statewide  campaigns  for  Gover- 
nor, exemplified  dedication,  dignity, 
intelligence,  and  compassion.  Both  on 
and  off  the  stump,  his  special  wit,  his 
flair  for  stories  and  his  abundant  love 
of  history  made  him  one  of  the  most 
spirited  and  entertaining  public  speak- 
ers of  our  generation. 

His  Indianapolis  and  State  communi- 
ty leadership,  while  associated  with 
Mel  Simon  &  Associates,  were  vital 
contributions  to  the  people  of  our 
State. 

Perhaps  most  significantly  Larry 
always  will  be  remembered  as  a  dear 
friend,  and  an  able  and  honest  coun- 
selor—to scores  in  and  out  of  public 
life. 

He  always  took  the  time  to  listen,  to 
actually  help.  Always  his  advice  was 
wise  and  honest— not  just  what  a  lis- 
tener wanted  to  hear. 

A  great  leader,  a  special  person  and 
a  dear  friend.  Our  hearts  go  out  to 
Mary  Lou  and  all  the  family. 

Ut.  VISCLOSKY.  Mr.  Speaker,  I  would  like 
to  commend  my  fellow  Hoosier,  Dan  Burton, 
for  organizing  this  special  order  to  menrrorial- 
ize  Larry  Conrad.  Indeed,  I  think  that  it  is  sig- 
nificant that  it  is  my  Republican  colleague  who 
has  called  for  this  special  order  to  remember 
a  former  Democratic  State  office  holder.  It  is 
indicative  of  Larry's  special  attributes,  con- 
cerns, and  efforts  that  transcended  political 
tx)undaries  and  endeared  him  to  all  that  came 
to  know  him. 

Larry  Conrad  had  a  30-year  love  affair  with 
the  city  of  Indianapolis  and  the  State  of  Indi- 
ana. He  began  his  political  and  public  service 
career  when  he  successfully  managed  Birch 
Bayh's  Senate  campaign  to  defeat  an  incum- 
bent Senator.  Joining  Senator  Bayh's  staff  in 
Washington,  he  became  the  youngest  chief 
counsel  ever  of  the  Senate's  Judiciary  Com- 
mittee Subcommittee  on  Constitutional 
Amendnrwnts.  In  this  role,  Larry  played  a  key 
role  in  crafting  the  25th  amendment  to  the 
Constitution,  which  created  the  process  to  fill 
vacancies  in  the  Office  of  the  Vice  President. 
Larry  was  also  very  involved  in  the  drafting  of 


the  26th  amendment,  which  extended  voting 
rights  to  18-year-olds. 

After  returning  to  Indiana,  Larry  was  one  of 
the  few  Democrats  to  win  statewide  office  in 
the  1 970's  when  he  was  twice  selected  to  be 
Secretary  of  State.  While  unsuccessful  in  his 
effort  to  be  Governor,  Larry  continued  to  be 
an  active  and  vocal  supporter  of  the  State. 

His  energy  and  enthusiasm  in  support  of 
civic,  arts,  educational,  and  charitable  organi- 
zations is  legendary  in  the  State.  He  served 
on  dozens  of  board  of  directors,  utilized  his 
skills  to  aid  to  numerous  organizations,  and 
spoke  in  favor  of  countless  important  issues. 
It  would  have  been  easy  for  him  to  just  pay 
lipservice  to  any  of  these,  but  that  was  not 
Larry.  When  Larry  adopted  a  cause,  he 
became  a  tireless  worker  and  advocate.  It  is 
not  surprising  that  his  untimely  death  came 
while  he  was  in  Europe,  not  on  vacatkjn,  but 
on  a  speaking  tour  on  behalf  of  Partners  for 
Livable  Places,  an  international  organization 
whose  goal  is  to  improve  urban  centers. 

Perhaps  Larry's  greatest  accomplishment 
was  his  key  role  in  the  reriaissance  of  Indian- 
apolis. Selected  to  he  cochairman  of  the  1 982 
National  Sports  Festival  in  Indianapolis,  he  or- 
ganized, oversaw,  and  directed  thousands  of 
volunteers  whose  efforts  resulted  in  a  suc- 
cessful event.  The  festival  not  only  placed  In- 
dianapolis on  the  national  and  international 
map  as  an  outstanding  sports  center,  but 
acted  as  a  catalyst  to  revitalize  the  city  and  its 
surrounding  communities. 

Larry  was  a  special  person  whose  contribu- 
tions to  his  city.  State,  and  Nation  will  outlive 
us  all.  He  was  part  politician,  part  public  serv- 
ant, part  humanitarian,  and  part  cheerieader. 
All  Hoosiers  are  indebted  to  him  for  his  efforts 
on  behalf  of  our  State.  Those  who  were  fortu- 
nate to  know  him  personally  are  better  be- 
cause of  his  friendship.  He  will  be  missed,  but 
he  will  not  be  forgotten. 

Mr.  HAMILTON.  Mr.  Speaker,  I  join  my  col- 
legues  on  the  House  floor  today  to  express 
my  deep  sorrow  at  the  death  of  Larry  Conrad. 
He  was  one  of  Indiana's  finest.  His  life  did  not 
span  the  biblical  measure  of  three  score  years 
and  ten,  but  he  got,  in  the  words  of  the  Hoo- 
sier poet,  "a  heap  of  living"  into  those  years. 
Larry  Conrad  was  a  warm  and  caring  man 
of  vision  and  indefatigable  energy.  He  was  a 
politician  with  flair  and  flamboyance.  All  of  us 
can  rememt)er  being  regaled  by  one  of  his  hu- 
morous Hoosier  stories.  Larry  devoted  himself 
to  the  needs  of  the  people  of  Indiana  and  of 
this  Nation.  In  his  service  as  the  counsel  to 
the  Senate  Judiciary  Committee's  Subcommit- 
tee on  Constitution,  as  Indiana's  Secretary  of 
State  during  the  1970's,  and  in  his  many  sub- 
sequent leadership  roles  in  the  public  and  pri- 
vate sectors,  Larry  contributed  greatly  and 
freely  to  Indiana.  His  many  contributions  have 
helped  improve  the  quality  of  life  for  all  Hoo- 
siers. 

Larry  Conrad  reflected  great  credit  on  our 
State  of  Indiana  and  Nation.  He  led  a  good 
and  productive  life.  He  was  a  good  man,  and 
a  good  friend.  I  am  one  of  the  many  who  will 
miss  him  and  remember  him  with  fondness 
and  appreciation.  I  extend  to  his  wife— Mary 
Lou— and  to  their  children— Jeb,  Andrew, 
Jody,  and  Amy— my  deepest  sympathy. 
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Mrs.  MYERS  of  Indiana.  I  rise  to  join  those 
paying  tritxite  to  a  Larry  A.  Conrad  of  Indian- 
apolis, IN.  a  good  fnend,  a  fellow  Hoosier  and 
one  of  the  most  respected  political  and  civic 
leaders  in  our  State. 

Larry  and  I  did  not  see  eye  to  eye  on  every 
political  issue.  We  were  on  the  opposite  sides 
of  the  aisle.  But,  I  never  for  one  moment 
doubted  his  motives  or  sincerity  or  his  sense 
of  fair  play. 

Lany  loved  his  city,  his  State,  and  Nation 
and  he  died  last  week  while  on  a  mission  for 
his  community  and  country— a  mission  to  find 
the  key  to  making  each  of  our  communities 
more  humane  and  livable,  not  only  m  America 
but  around  the  world.  I  will  always  remember 
Larry  as  a  human  dynamo — ever  on  the  go  in 
the  pursuit  of  life,  ever  taking  the  time  to  say 
a  word  of  encouragement,  ever  taking  the 
time  to  prepare  himself  and  the  task  to  which 
he  had  committed  himself. 

Larry  did  not  say  he  would  do  it  unless  he 
meant  it.  You  soon  learned  that  you  did  not 
ask  Larry  to  do  something  unless  you  wanted 
him  to  do  it. 

And  so  we  pause  to  say  thank  you  to  Larry 
Conrad  and  to  remember  the  seeds  he  sowed 
of  taist  in  this  fellow  citizens  and  his  commit- 
ment to  making  this  world  a  better  place  in 
which  to  work  and  live. 

Ms.  LONG.  Mr.  Speaker.  I  rise  today  to  pay 
tnbute  to  the  Honorable  Larry  Conrad. 

Larry  Conrad  was  a  very  unique  person.  He 
had  so  many  and  such  vaned  characteristics 
that  It  is  hard  to  believe  that  they  were  all 
contained  in  the  same  person.  He  had  energy, 
intelligence,  creativity,  and  sincerity,  but  his 
most  memorable  charactenstic  was  his  humor. 
Even  in  a  conversation  of  the  most  serious 
nature,  Larry  could  add  humor— not  in  a  disre- 
spectful manner,  but  in  a  way  that  would  bring 
a  new  and  better  perspective  to  an  old  sub- 
ject 

Larry  had  an  attitude  from  which  we  can  all 
learn— never  take  oneself  too  senously  and 
find  the  fun  and  humor  in  all  things;  this 
makes  life  much  more  enjoyable.  There  are 
many  things  In  life  that  dampen  our  spirits. 
Larry  always  lifted  our  spirits. 

Larry  Conrad  touched  so  many  lives— in 
broad  sweeping  ways,  such  as  when  he 
played  a  major  role  in  drafting  the  25th 
amendment  to  our  Constitution,  and  in  very 
personal  ways,  like  when  he  worked  to  im- 
prove the  quality  of  life  in  his  own  community. 
Larry  often  took  a  particular  concern  under  his 
wing  and  brought  it  to  the  attention  of  his 
friends  and  colleagues  so  that  a  solution 
could  be  found. 

Larry  Conrad  will  be  sorely  missed  by  many, 
especially  by  his  family  and  friends,  but  also 
by  the  many  local,  national,  and  international 
organizations  in  which  he  was  involved.  We 
will  miss  his  humor,  we  will  miss  his  creative 
responses  to  complicated  problems,  and  we 
will  miss  the  energy  and  enthusiasm  he 
brought  to  any  project  he  undertook 

No  one  could  ever  replace  Larry  Conrad- 
he  was  tmty  one  of  a  kind.  He  accomplished 
so  much  for  others  during  his  55  years. 

I  am  grateful  to  have  known  Larry  and  I  am 
honored  to  be  able  to  be  here  today  to  ex- 
press the  sorrow  and  loss  that  I,  and  many 
that  I  know,  have  experienced  by  the  loss  of 
Larry  Conrad. 


Mr.  JACOBS.  Mr.  Speaker,  the  following  ar- 
ticle about  Larry  A  Conrad  by  Indianapolis 
Star  columnist  Bob  Collins  speaks  for  itself. 
But  it  also  speaks  for  all  the  rest  of  us  who 
loved  and  admired  Larry,  who  among  about  a 
million  other  good  things  once  served  as  chief 
counsel  for  the  Senate  Judiciary  Subcommit- 
tee on  the  Constitution. 

No  one,  including  me,  could  have  said  it 
better  than  Bob  Collins.  In  fact  most  of  us 
could  not  have  said  it  so  well. 
(FYom  the  Indianapolis  Star,  July  10.  1990) 
Conrad  Cared  for  All  of  Us 
You   dont   replace   a   Larry   Conrad.   In- 
stead, you  try  to  find  five  people  who  will 
work  seven  days  a  week  for  a  multitude  of 
civic  and  sports  events  and  worthy  causes. 

Larry,  who  died  Saturday,  was  first  a  poli- 
tician. Thus,  he  didn't  run  from  the  lime- 
light. But  he  could  operate  without  it. 

The  man  was  a  natural  born  do-gooder. 
You  had  a  show  that  needed  an  emcee,  call 
Larry.  You  had  a  program  that  was  stran- 
gling on  disorganization,  call  Larry.  You 
had  a  charity  that  was  starving  for  bucks, 
call  Larry. 

The  man  was  a  dynamo.  He  died  at  55. 
which  is  a  bit  young.  But  111  flat  guarantee 
you  that  he  managed  to  squeeze  in  110 
years. 

And  the  finest  thing  that  can  be  written 
or  said  about  the  man  was  that  he  cared.  He 
really  cared:  about  all  of  us. 

So  it  was  no  surprise  to  many  of  us  that 
when  he  died,  after  a  massive  heart  attack 
in  Lyons.  Prance,  he  was  on  a  speaking  tour 
for  a  group  called  Partners  for  Livable 
Places. 

The  last  time  we  talked,  he  was  concerned 
about  my  health.  My  health  for  God's  sake! 
Larry's  gone,  and  I'm  still  here. 

Larry,  right  down  to  the  twang,  was  as 
Hoosier  as  a  sycamore  or  the  Wabash. 
Death  doesn't  take  reservations.  But  given  a 
choice,  you  can  believe  he  would  have 
wanted  to  depart  from  right  here  in  the 
middle  of  Indiana. 
Folks,  we  lost  us  one  helluva  horse. 


July  17,  1990 


OSHA/ARCO 

Mr.  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gaydos]  is  recognized  for  60  minutes. 

Mr.  GAYDOS.  Mr.  Speaker,  just  12 
days  ago.  on  July  5,  1990.  17  workers 
at  an  Arco  Chemical  Co.  facility  near 
Houston,  TX,  were  killed  in  an  explo- 
sion. 

I  sincerely  sympathize  with  the  fam- 
ilies and  coworkers  of  those  17  victims 
of  this  apparently  preventable  trage- 
dy. I  recognize  their  pain  and  frustra- 
tion as  well  as  their  desire  to  blame 
someone  for  these  unnecessary  deaths. 

I  am  concerned,  however,  that  in  a 
rush  to  react  to  those  cries  of  pain  and 
suffering  from  the  victims'  families 
and  friends,  we  might  lose  sight  of  our 
proper  task— to  determine  what  hap- 
pened so  that  we  can  take  effective 
action  to  prevent  the  repetition  of 
such  tragedies. 

I  am  concerned  that  a  hearing 
scheduled  by  a  Government  Oper- 
ations Subcommittee  for  next  week 
into  OSHA's  failure  to  take  action  to 
prevent  this  unfortunate  circumstance 


may  be  directed  more  toward  assigning 
blame  rather  than  getting  meaningful 
and  factual  knowledge  because,  as  we 
all  know  so  well,  the  investigation  into 
the  explosion  at  the  Arco  facility  has 
not  as  yet  been  concluded. 

As  I  think  about  this  self-serving 
rush  to  the  hearing,  I  am  reminded  of 
a  few  lines  from  Shakespeare's  Mac- 
beth: 

*  ••  it  is  a  tale  told  by  an  idiot,  full  of 
sound  and  fury,  signifying  nothing. 

For  everyone's  general  information, 
OSHA  is  moving  forward  toward  im- 
provements in  the  ways  it  will  inspect 
and  review  activities  in  chemical  man- 
ufacturing and  processing. 

What's  more,  the  Congress  as  a 
body,  itself  is  moving  forward  in  this 
same  arena. 

Just  today,  OSHA  published  in  the 
Federal  Register  a  notice  of  proposed 
rulemaking  on  its  chemical  process 
safety  standard.  I  will  grant  that  it 
has  taken  too  long  to  get  to  this  posi- 
tion and  that  both  the  Arco  tragedy  as 
well  as  last  October's  explosion  at  the 
Phillips  Petroleum  complex  in  Pasade- 
na, TX,  which  took  23  workers'  lives 
might  have  been  prevented  if  the 
standard  were  in  place. 

But  there  is  more  going  on  than 
meets  the  eye.  As  I  mentioned,  the 
Congress  as  a  body  is  more  deeply  in- 
volved. Because  of  OSHA's  slowness  in 
acting  on  this  standard,  both  the 
House  and  Senate  versions  of  the 
Clean  Air  Act  amendments  contain 
provisions  that  statutorily  require  the 
Secretary  of  Labor,  through  OSHA,  to 
publish  a  final  rule  on  chemical  proc- 
ess safety  within  12  months  after  en- 
actment of  the  bill. 

As  a  member  of  the  House-Senate 
conference  on  that  section  of  the 
Clean  Air  Act  amendments,  I  can 
assure  everyone  that  the  provision  will 
be  in  the  final  version  and  will  contin- 
ue to  include  the  list  of  issues  which 
the  standard  must  address. 

Mr.  Speaker,  I  have  been  a  member 
of  the  Subcommittee  on  Health  and 
Safety  for  all  of  my  22  years  in  Con- 
gress and  I  have  been  its  chairman  for 
the  past  12  years. 

I  resent  the  implication  by  any 
person  on  any  committee  that  the 
Subcommittee  on  Health  and  Safety 
isn't  doing  its  job,  that  we  are  too  busy 
defending  OSHA. 

I  don't  want  anyone  to  think  that  I 
am  an  apologist  for  OSHA.  Yes,  when 
the  Agency  has  acted  vigorously  to 
protect  workers,  I  have  applauded  it; 
and  rightly  so.  But  I  have  been  more 
critical  of  OSHA  over  the  years  than 
anyone  else  in  this  body. 

But  there  is  far  more  to  health 
safety  in  the  workplace  than  attacking 
OSHA. 

I  have  personally  suffered  every 
time  a  worker  has  been  killed  or  in- 
jured on  the  job,  whether  it  has  been 
a  coal  miner  trapped  forever  in  a  mine 
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cave-in,  a  construction  worker  suffo- 
cated in  a  trench  collapse,  a  poultry 
processing  worker  who  has  lost  the  use 
of  his  or  her  hands,  or  a  chemical 
worker  killed  in  an  explosion. 

I  have  committed  my  entire  congres- 
sional career  to  making  every  work- 
place safer  and  healthier.  I  made  that 
commitment  in  1970  when  I  took  an 
early  active  role  in  the  passage  of  the 
Occupational  Safety  and  Health  Act; 
the  first  comprehensive  attempt  in 
this  Nation's  history  to  enforce  work- 
place health  and  safety  rules. 

I  reaffirmed  that  commitment  in 
1977  when  I  was  the  floor  leader 
during  passage  of  the  amendments  to 
the  Federal  Coal  Mine  Safety  and 
Health  Act  of  1969. 

In  1986,  when  the  Secretary  of 
Labor  was  moving  too  slowly  in  adopt- 
ing a  field  sanitation  standard  for  mi- 
grant farm  workers,  I  introduced  legis- 
lation to  create  that  field  sanitation 
standard  statutorily.  It  came  as  a  sur- 
prise to  no  one  that  shortly  after  hear- 
ings on  that  legislation,  the  field  sani- 
tation standard  was  formally  adopted 
by  OSHA. 

In  1987,  I  was  floor  manager  during 
the  debate  on  the  High  Risk  Occupa- 
tional Disease  Notification  and  Pre- 
vention Act,  which  passed  the  House 
by  a  margin  of  39  votes,  225  to  186. 

And  during  this  Congress,  the  Sub- 
committee on  Health  and  Safety  has 
again  led  the  way  in  focusing  on  criti- 
cal issues  in  workplace  health  and 
safety. 

Most  notable  among  these  is  the 
Construction  Safety,  Health,  and  Edu- 
cation Act,  which  we  anticipate  will  go 
a  long  way  in  reducing  the  2,500 
deaths  and  200,000  injuries  in  the  con- 
struction industry  every  year. 

We  conducted  five  hearings  on  the 
bill  and  we  are  almost  finished  with  a 
revamped  version  based  on  the  testi- 
mony provided  by  the  broad  range  of 
witnesses  at  those  hearings. 

Another  item  on  the  subcommittee's 
legislative  agenda  is  the  Nuclear  Fa- 
cilities Occupational  Safety  Improve- 
ment Act  which  is  directed  to  provid- 
ing the  same  health  and  safety  protec- 
tions to  those  men  and  women  who 
work  in  nuclear  weapons  facilities 
owned  by  the  Department  of  Energy 
and  operated  by  private  contractors 
that  all  other  workers  in  the  private 
sector  have. 

Beyond  these  legislative  initiatives, 
subcommittee  hearings  have  focused 
on  OSHA's  proposal  for  protecting 
health  care  workers  from  hazards  as- 
sociated with  blood-borne  pathogens, 
such  as  HIV  and  hepatitis  B  virus; 
OSHA  and  EPA  standards  and  re- 
quirements for  training  workers  en- 
gaged in  the  removal  of  asbestos  or 
who  are  working  near  asbestos;  and 
the  hazards  associated  with  exposures 
to  emissions  from  diesel-powered 
equipment  in  closed  workplaces,  such 


as  mines  and  poorly  ventilated  ware- 
houses. 

Now,  let  me  return  to  the  issue 
under  immediate  discussion— health 
and  safety  in  the  chemical  manufac- 
turing and  processing  industry. 

We  all  know  that  far  too  many  work- 
ers have  been  killed  and  injured  as  a 
result  of  explosions  or  leaks  of  toxic 
substances  at  chemical  manufacturing, 
processing,  and  storage  facilities. 

We  know  that  these  explosions  and 
leaks  also  pose  a  threat  to  the  health 
and  well-being  of  people  living  in  areas 
immediately  adjacent  to  those  facili- 
ties. 

But  it  wasn't  until  we  saw  the  conse- 
quences of  an  uncontrolled  runaway 
chemical  reaction  of  something  as 
lethal  as  methyl  isocyanate  in  Bhopal, 
India,  in  December  1984,  in  which 
more  than  2.000  died,  that  we  really 
woke  up  to  the  threat  of  such  an  inci- 
dent in  the  United  States. 

Following  that  unprecedented  trage- 
dy, in  1984  and  1985,  the  Subcommit- 
tee on  Health  and  Safety  conducted  a 
series  of  hearings  on  the  implications 
of  the  Bhopal  incident  for  the  United 
States.  During  the  course  of  those 
hearings,  we  discovered  that  OSHA's 
inspection  policies  were  not  sufficient. 

On  recommendation  of  the  subcom- 
mittee at  the  conclusion  of  those  hear- 
ings, OSHA  initiated  a  wall-to-wall  in- 
spection of  the  Union  Carbide  Co.s 
chemical  facility  in  Institute,  WV. 

That  inspection  raised  a  great  many 
eyebrows.  It  was  learned  at  that  time 
that  injuries  and  illnesses  at  that 
plant  were  seriously  underreported.  In 
fact,  the  inspection  triggered  the  first 
in  a  series  of  large  fines  for  record- 
keeping violations. 

Based  on  that  inspection  and  at  the 
urging  of  the  subcommittee,  OSHA,  in 
late  1985,  initiated  its  Chemical  Indus- 
try Special  Emphasis  Program. 

Before  its  conclusion  in  early  1987, 
OSHA  inspected  some  40  chemical 
manufacturing  and  processing  facili- 
ties across  the  country  and  found  a 
great  many  weaknesses  in  its  inspec- 
tion program. 

In  its  final  report,  OSHA  recognized 
that  the  Agency's  traditional  approach 
to  determining  compliance  with  safety 
and  health  standards  was  insufficient 
to  address  the  identification  and  cor- 
rection of  potentially  catastrophic  sit- 
uations. 

Clearly  and  simply,  OSHA  needed  a 
new  and  better  inspection  structure 
for  the  chemical  industry— and  even 
OSHA  recognized  that  need.  I  am  at- 
taching the  executive  summary  of 
OSHA's  final  report  on  the  Chemical 
Industry  Special  Emphasis  Program  so 
as  to  provide  an  overview  for  my  col- 
leagues who  may  not  be  aware  of  it. 

As  a  result  of  that  special  emphasis 
program.  OSHA  began  crafting  what 
is  known  now  as  a  "Chemical  Process 
Safety  Standard."  That  standard  will 
provide  requirements  for  the  manage- 


ment of  hazards  associated  with  proc- 
esses using  highly  hazardous  chemi- 
cals and  will  establish  procedures  for 
process  safety  management  that  would 
protect  employees  by  preventing  or 
minimizing  the  consequences  of  chem- 
ical accidents. 

And,  as  I  mentioned,  OSHA's  notice 
of  proposed  rulemaking  on  the  chemi- 
cal process  safety  standard  appears  in 
today's  Federal  Register. 

Has  OSHA  moved  rapidly  enough  on 
the  development  of  the  chemical  proc- 
ess safety  standard? 

Judging  by  the  deaths  and  injuries 
of  workers  in  these  plants  since  the 
completion  of  OSHA's  Chemical  In- 
dustry Special  Emphasis  Program,  the 
answer  has  to  be  a  resounding  "No!" 

There  have  been  too  many  inci- 
dents—explosions, fires,  and  leaks  of 
toxic  materials— that  have  resulted  in 
too  many  worker  deaths  and  injuries 
in  the  past  2  years  for  OSHA  to  walk 
away  from  free. 

But  it's  not  all  OSHA's  fault.  The  in- 
dustry deserves  part  of  the  blame. 
Why  did  the  American  petroleum  in- 
dustry wait  until  January  1990,  to  pub- 
lish its  recommended  practices  on 
"Management  of  Process  Hazards"? 

OSHA  submitted  the  proposed 
standard  to  the  Office  of  Management 
and  Budget  [OMB]  on  May  9,  1990, 
for  approval  so  it  could  be  published 
as  a  notice  of  proposed  rulemaking. 
Why  did  OMB  wait  until  July  6. 
1990— one  day  after  the  17  workers 
were  killed  in  the  Arco  explosion— 
before  releasing  the  proposal  for  pub- 
lication in  the  Federal  Register? 

As  a  matter  of  fact,  if  the  Commit- 
tee on  Government  Operations  and 
any  or  all  of  its  subcommittees  want  to 
do  something  worthwhile,  perhaps 
they  ought  to  review  OMB's  practice 
of  delaying  and  frustrating  the  rule- 
making process  through  the  misappli- 
cation of  the  Paperwork  Reduction 
Act. 

In  the  meantime,  I  intend  to  pre- 
serve my  subcommittee's  jurisdiction 
in  the  area  of  occupational  safety  and 
health  and  I  will  continue  to  do  what- 
ever I  can  to  improve  the  health  and 
safety  of  American  men  and  women 
wherever  they  are  working. 

I  made  that  commitment  22  years 
ago  when  I  first  came  to  Congress,  I 
have  very  proudly  reaffirmed  that 
commitment  many  times  during  my 
service,  and  I  will  continue  to  show 
that  I  am  committed  through  actions 
as  well  as  words. 

Chemical  Special  Emphasis  Program  Final 
Report— Executive  Summary 


I.  SUMMARY 

Catastrophic    chemical    releases    in 


this 


nation  and  abroad  in  1984  and  1985  caused 
the  Occupational  Safety  and  Health  Admin- 
istration (OSHA)  to  focus  attention  on  the 
potential  for  similar  occurrences  in  the  U.S. 
That  attention  led  to  a  Chemical  Special 
Emphasis  Program  (ChemSEP)  of  in-depth 
safety  inspections  of  chemical  manufactur- 
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ing  processes.  OSHA  has  conducted  forty 
such  inspections.  The  valuable  lesson 
learned  by  OSHA  from  these  ChemSEP  in- 
spections is  that  an  inspection  process  dif- 
ferent from  the  agency's  traditional  ap- 
proach of  determining  compliance  with 
safety  and  health  standards  is  needed  to  ad- 
dress the  identification  and  correction  of  po- 
tentially catastrophic  situations.  A  compre- 
hensive approach,  which  includes  both 
physical  conditions  and  management  sys- 
tems, is  indicated. 

OSHA  proposes  to  begin  incorporating 
this  new  approach  into  inspections  in  its 
standard  operating  procedures.  OSHA  will 
also  consider  adopting  a  requirement  that 
chemical  employers  conduct  self-audits  of 
safety  systems  and  devices. 

II.  INTRODOCnON 

OSHA  conducted  a  special  emphasis  pro- 
gram in  the  chemical  industry  (ChemSBIP) 
in  1986.  The  program  was  initiated  in  re- 
sponse to  the  Bhopal  disaster  and  other  in- 
cidents which  raised  concern  about  safety  in 
chemical  plants.  Unlike  ordinary  OSHA  in- 
spections which  focus  on  physical  facilities 
and  the  health  hazards.  ChemSEP  evaluat- 
ed safety  and  health  management,  including 
emergency  preparedness.  The  Senate  Ap- 
propriations Committee  expressed  interest 
in  this  OSHA  initiative,  requested  a  special 
report  on  ChemSEPs  effectiveness  and 
asked  that  it  be  advised  of  "additional  re- 
sources required  to  expand  the  program  na- 
tionwide." OSHA  submitted  an  interim 
report  on  July  15.  1986  covering  ChemSEPs 
development.  The  present  report  covers  im- 
plementation and  results. 

Forty  chemical  plants  have  been  visited  in 
this  program.  One  processing  unit,  which 
manufactured  one  of  10  targeted  chemicals, 
was  inspected  at  each  plant.  ChemSEP  in- 
spections, while  limited  in  number  and 
scope,  were  nonetheless  thorough  within 
the  sUted  limits,  and  they  provide  valuable 
information  about  observed  conditions  and 
about  OSHAs  capacities.  However,  because 
the  chemical  industry  includes  more  than 
12.000  firms  (many  with  multiple  process 
units),  conclusions  drawn  from  this  limited 
sample  may  not  be  applicable  to  the  whole 
industry. 
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not  rare  catastrophic  events.  Re-evaluation 
of  the  role  of  existing  standards  and  consid- 
eration of  an  approach  to  require  industry 
to  conduct  self-audits  seems  to  be  indicated. 
Inspectors  reported  high  levels  of  coopera- 
tion by  employers  and  general  acceptance  of 
ChemSEIP's  comprehensive  approach  to  in- 
spections. Industry  recognized  ChemSEP  as 
similiar  to  its  own  historical  safety  audits 
and  thus  many  <but  not  all)  employers 
found  ChemSEP  both  familiar  and  relevant. 
Some,  however,  had  no  effective  safety  pro- 
grams. Employers  were  aware  of  the  pro- 
gram and  some  saw  the  inspection  as  benefi- 
cial. This  attitude  prevailed  despite  some 
concerns  about  potential  confidentiality 
problems  and  resource  burdens  in  small 
firms.  Uninspected  firms  were  reported  to 
have  inquired  about  the  program  and  to 
have  taken  similar  self-inspection  and  reme- 
dial action  although  they  were  not  targeted 
for  inspection.  ChemSEP  inspections  thus 
had  "ripple  effects"  in  firms  and  in  the  in- 
dustry. 

IV.  RECOMMENDATIONS 

Over  the  long  term.  OSHA  should: 

1.  Consider  developing  a  standard  requir- 
ing that  industry  conduct  system-wide 
safety  and  health  audits,  with  OSHA  spot- 
check  inspections  for  verification. 

2.  Make  available  more  chemical  engineer- 
ing expertise  for  spot-check  inspections  by 
the  agency  and  for  consultation. 

In  the  near  term.  OSHA  should: 

1.  Integrate  ChemSEP  inspection  tech- 
niques into  chemical  industry  inspections  on 
a  limited  scale,  focusing  on  those  establish- 
ments in  which  potential  may  exist  for  a 
catastrophic  chemical  release. 

2.  Begin  to  use  the  skills  and  techniques 
learned  from  ChemSEP  to  make  in-depth 
inspections  that  involve  an  assessment  of  a 
company's  safety  and  health  management 
not  only  in  the  chemical  industry  (SIC  28). 
but  also  in  other  workplaces  where  hazard- 
ous chemicals  are  used,  stored  or  handled. 

3.  Encourage  voluntary  compliance  with 
the  best  industry  standards,  through  train- 
ing, education,  and  dissemination  of  infor- 
mation. 
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III.  FINDINGS 

Each  inspection  required  more  than  383 
inspector-hours  on  the  average,  twelve  times 
that  of  a  typical  health  inspection  and  38 
times  that  of  a  typical  safety  inspection. 
Levels  of  compliance  are  generally  high  be- 
cause of  the  advanced  technology  of  the  in- 
dustry and  because  of  general  awareness  of 
catastrophic  potential.  Nonetheless,  some 
conditions  were  found  and  corrected  which 
might  have  contributed  to  significant  harm 
to  workers  and  perhaps  to  others  outside 
the  workplace.  Specifically,  no  fewer  than 
128  serious  violations  were  identified  in 
these  forty  inspections.  Older  and  smaller 
planU  were  noted  to  have  more  hazards 
than  newer,  larger  facilities  even  when  the 
older  and  smaller  plants  were  owned  by 
large  firms  with  ample  resources. 

The  combination  of  a  low  volume  of 
safety  and  health  standards  citations  with 
frequent  use  of  the  Occupational  Safety  and 
Health  Act's  General  Duty  clause  and  fre- 
quent resort  to  recommendations  in  lieu  of 
citations  raises  questions  at>out  how  the  ori- 
entation of  existing  OSHA  standards  might 
relate  to  the  prevention  of  potential  chemi- 
cal catastrophes.  OSHAs  standards  applica- 
ble to  conditions  found  in  chemical  oper- 
ation were  developed  to  protect  worker 
safety  and  health  against  common  hazards. 


V.  RESOURCE  IMPLICATIONS 

These  recommendations  can  be  imple- 
mented within  the  FY  1988  budget  request. 
Regarding  the  long-term  recommendations, 
existing  staff  resources  can  accommodate 
consideration  of  a  requirement  for  employer 
self-audits.  Policy  implementation  can  also 
occur  within  the  existing  framework  of  in- 
structions, directives,  training  materials  and 
courses,  and  policy  documentation.  Chemi- 
cal engineering  resources  may  be  increased 
gradually  as  vacant  positions  are  filled 
through  normal  hiring  processes.  If  neces- 
sary, in  sut»sequent  years  funds  may  be  re- 
quested to  contract  for  specific  services,  in- 
cluding technical  assistance  to  inspectors 
and  development  of  guidelines  and  promo- 
tional materials. 

Short-term  recommendations  have  al- 
ready begun  to  be  implemented.  Training  is 
being  conducted,  and  by  year's  end,  more 
than  200  compliance  officers  will  have  at- 
tended the  chemical  industry  course.  OSHA 
plans  to  use  ChemSEP  procedures,  modified 
to  reduce  average  inspection  time  from 
383+  hours  to  about  240  hours,  in  firms 
using  hazardous  chemicals,  in  the  chemical 
industry  and  elsewhere.  In  addition,  in- 
creased availability  of  trained  compliance 
officers  throughout  the  agency  will  enable 
OSHA  to  conduct  similar  inspections  in 
other  areas  when  necessary.  These  special 
inspections  are  expected  to  result  in  fewer 


regular  safety  and  health  inspections.  This 
reduction  will  be  offset  by  the  higher  qual- 
ity of  these  inspections  and  their  concentra- 
tion in  locations  where  potentially  cata- 
strophic safety  hazards  are  most  likely  to 
occur.  Educational  materials,  including  in- 
formation developed  from  the  ChemSEP  in- 
spections, will  be  developed  and  distributed 
using  existing  resources. 

SECTION  i:  INTRODUCTION 

In  1984  and  1985.  a  series  of  incidents  in- 
volving hazardous  chemicals  raised  concerns 
about  the  safety  of  workers  in  chemical 
plants  and  of  the  general  public  in  the  vicin- 
ity of  chemical  plants,  refineries,  and  simi- 
lar insUUations.  Specifically,  a  natuial  gas 
explosion  in  Mexico  City  and  a  chemical  re- 
lease in  Bhopal  killed  large  numbers  of 
people.  In  West  Virginia,  a  smaller  release 
in  a  pesticide  factory  casued  the  hospitaliza- 
tion of  many  people.  As  a  result,  Federal 
agencies,  including  OSHA,  and  SUte  and 
local  government  bodies,  moved  to  reassess 
their  policies  for  the  prevention  of  chemi- 
cal-related disasters,  and  for  the  mitigation 
of  the  effects  of  chemical-related  incidents 
should  they  occur. 

Following  the  Bhopal  tragedy,  OSHA  im- 
mediately made  inspections  in  all  domestic 
methyl  isocyanate  manufacturing  plants.  It 
also  initiated  a  thorough  inspection  of  a 
major  plant  in  which  the  processing  units 
for  several  chemicals  were  investigated. 
These  early  initiatives  indicated  possible 
benefits  from  more  special  investigations  in 
the  chemical  industry.  An  experimental 
"Chemical  Special  Emphasis  Program " 
CChemSEP",  hereafter)  to  explore  these 
possible  benefits  was  called  for,  and  develop- 
menUl  work  began  in  mid-1985. 

The  major  objectives  of  the  experimental 
program  were  to  test  OSHAs  capacity  to  in- 
spect  chemical   manufacturing   workplaces 
using  current  safety  and  health  standards, 
and  to  assess  industry  practices  with  respect 
to  prevention  and  investigation  of  disastrous 
releases.  Until  major  incidents  precipitated 
re-thinking  of  policy  in  the  industry,  OSHA 
had  little  reason  to  single  out  chemical  man- 
ufacturing for  special  attention  or  develop- 
ment of  policies  that  differed  significantly 
from  other  industries.  A  special  targeting 
system,  based  on  a  list  of  hazardous  chemi- 
cals, was  developed  for  the  program  and 
special  procedures  were  devised  to  evaluate 
both  the  safety  management  in  chemical 
plants  and  their  physical  conditions.  These 
steps  were  described  at  length  in  an  interim 
report  submitted  to  Congress  in  July  1986.' 
Originally.  ChemSEP  was  intended  to  in- 
clude inspections  of  approximately  80  firms, 
and  it  was  to  commence  in  the  early  Fall  of 
1985  and  to  be  completed  at  the  end  of  the 
fiscal    year.   September   30,    1986.    Each   of 
eight  selected  area  offices  had  a  target  of 
ten  inspections,  which  were  to  be  performed 
by  teams  consisting  of  a  safety  compliance 
officer  and  a  health  compliance  officer  (in- 
dustrial  hygienist),   both  specially   trained 
for  the  project.  Each  inspection  was  project- 
ed  to   require   four   to  six   weeks   of   each 
team's  time. 

The  purpose  of  this  report  is  to  examine 
what  actually  was  accomplished  in  this  pilot 
project  and  to  present  findings  about 
OSHAs  capacity  to  conduct  intensive  in- 
spections in  the  Chemical  industry.  Al- 
though only  a  very  small  sample  of  the 
more  than  12.000  chemical  plants  were  in- 
spected, some  limited  ot>servations  on  work- 
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ing  conditions  are  included.  The  report  also 
describes  possible  alternative  strategies  for 
implementation  in  FY  1988  and  later. 

II.  SUMMARY  OF  FINDINGS 

A.  Who  Was  Imspected 
1.  Number  of  Inspections 

Forty  workplaces  were  inspected  in  the 
Chemical  Special  Emphasis  Program. 
Thirty-three  firms  are  represented  in  this 
group.  One  process  unit  which  was  manu- 
facturing a  listed  chemical  was  inspected  at 
each  workplace.  2  I>elays  in  beginning  the 
program,  the  amount  of  time  required  for 
the  inspections  and  other  factors,  such  as 
unexpected  attrition  in  all  of  the  8  Area  Of- 
fices made  it  impossible  to  reach  the  origi- 
nal target  of  eighty  inspections. 

The  pilot  program  ran  for  eight  months, 
from  late  January  to  September  1986.  To 
allow  completion  of  cases  and  full  evalua- 
tion in  time  for  inclusion  in  this  report,  no 
new  inspections  were  begun  after  Septem- 
ber 1986.  Enough  information  has  been 
gathered  to  allow  assessment  of  procedures 
and  development  of  alternatives  for  further 
testing. 

2.  Characteristics  of  Inspected  Firms 

a.  SIC  Distribution: 

Primary  Standard  Industrial  Classifica- 
tion (SIC)  codes  for  the  forty  firms  were  as 
follows: 

TABLE  1. -DISTRIBUTION  OF  INSPECTIONS  BY  STANDARD 
INDUSTRIAL  CLASSIFICATION 


SK       Number 


Workplaces 


2079 

Sliortening  and  cooking  o*- 

itU 

Alkalics  and  dikmne 

■mi 

11 

industrial  gases 

2819 

Industrial  inorganic  chemicals. 

2821 

Plastics  materials  and  resins 

2833 

Medicinals  and  Inlaniuls 

2865 

Cyclic  crudes  and  intermediates 

2869 

Industrial  organic  chemicals 

28/9 

Agricultural  clwnicals 

2911 

Petroleum  relming 

3312 

Blast  furnaces  and  steel  mills 

3811 

Engineering  and  soenlific  instruments 

b.  Establishment  Size: 

ChemSEP  Inspections  included  a  cross- 
section  of  establishment  size  categories. 
Table  2  shows  a  distribution  of  inspections 
by  the  total  number  of  workers  employed  at 
the  plant  and  in  the  process  unit  affected  by 
the  inspection.  In  many  cases,  the  number 
affected  Is  much  smaller  than  the  total 
number  because  only  one  process  unit  was 
inspected  in  each  plant.  Further,  support 
services  (such  as  clerical  and  administrative 
functions)  are  not  usually  included  among 
affected  employees.  Note,  however,  that  the 
limit  scope  of  the  inspection  may  cause 
changes  in  procedures  throughout  the 
entire  establishment  and  where  the  estab- 
lishment is  part  of  a  multi-plant  operation, 
effects  may  be  felt  through  the  larger  orga- 
nization. 

TABLE  2.— INSPECTED  WORKPLACES-SIZE  DISTRIBUTION 


Sin  category 


Plants.  Plants, 

based  on  lustd  on 

total  affected 

emptoyees  urackers  ' 


1-10 

ll-20...._. 

21-50 

51-100 

101-250... 
251-500... 


6 

9 

6 

1 

7 

2 

TABLE  Z.-INSPECTED  WORKPLACES- 
DISTRIBUTION-Confinued 


■SIZE 


%M  category 


Plants.  Plants. 

Iiased  on  lased  on 

total  altecled 

emptoyees  nimrkers ' 


501  and  more 

Average  number  of  emptoyees 


11 
933 


2 
193 


'  The  number  of  employees  at  a  worksite  (urtiol  are  covered  or  affected  by 
the  scope  of  the  inspection  — OSHA  Instruction  ADM  1  1 12a 

c.  Geographic  Distribution: 

ChemSEP  inspections  were  conducted  in  7 
states,  corresponding  to  the  Icx^tions  of  par- 
ticipating OSHA  area  offices.  The  distribu- 
tion is  presented  in  Table  3. 

Table  3.~Geographic  Distribution  of 
Inspections 

Louisiana 4 

New  Jersey...... 7 

New  York 7 

Ohio 8 

Pennsylvania 4 

Texas 9 

West  Virginia 1 

d.  Substances: 

Producers  of  ten  substances  were  inspect- 
ed through  ChemSEP,  as  indicated  in  Table 
4.' 


Table  4.- 


-  Distribution  of  Firms  by 
Substance 


Substance 

Acetylene 

Phosgene 

Chlorine 

Hydrogen  sulfide 

Hydrogen  

Ammonia 

Hydrogen  selenide 

Acrylonitrile 

Formaldehyde 

bis-Chloromethyl  ether. 


Number 
of 
firms 
9 
8 
7 
6 
2 
2 
2 
2 
1 
1 


B.  Resources  and  Methods 


1.  Compliance  Officer  Timer  Usage 
The  average  (mean)  time  spent  on  Chem- 
SEP inspections  was  383  hours,  including 
time  on-  and  off-site.  Individual  inspection 
totals  range  from  134  hours  to  922  hours. 
These  are  minimum  figures,  reflecting  time 
usage  on  January  21,  1987  before  comple- 
tion of  some  cases.  Work  on  on-going  cases 
will  increase  the  average  slightly.  The  aver- 
age does  not  include  supervisors'  time  nor 
administrative  support  hours,  which  are 
conservatively  estimated  at  35-50  hours  per 
case.  Approximately  two  full-time  position 
equivalents  were  also  required  in  the  Na- 
tional office  to  support  the  program.  A  com- 
parison of  the  average  with  similar  figures 
for  other  inspection  types  is  presented  in 
Table  5.* 


ie  interim 


*  Inspected  (inns  are  listed  in  Appendix  B. 


'  See  Appendix  A  for  explanation  of  the  selection 
of  targeted  chemical  and  their  role  in  the  identifi- 
cation of  workplaces  for  inspection  in  this  project. 

'  In  several  workplaces,  compliance  officers  found 
contractor  personnel  working  in  chemical  plants.  In 
these  cases,  separate  inspection  reports  and  cita- 
tions were  generated.  These  related  cases  are  not 
included  in  the  figures  presented  here.  They  are. 
however,  important  in  understanding  the  overall 
patterns  of  employment  in  the  industry,  and  should 
be  considered  in  planning  future  chemical  pro- 
grams, since  contract  employees  in  construction, 
maintenance  and  other  SIC's  may  be  exposed  txi 
the  same  hazards  as  employees  in  the  "Chemical 
SICs." 


Table  5.- 
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■Comparison  of  Average  Inspection 
Time 

Mean 
houTj 

383 

10 

31 


Inspection  type 

Chemical  SEP 

Programmed  safety .. 
Programmed  health . 


2.  The  Special  Problem  of  Recordkeeping 
Resource  usage  in  the  special  emphasis 
program  was  affected  by  the  discovery  of 
significant  underrecording  of  injuries  and 
illnesses  in  more  than  half  of  the  firms.  In- 
vestigation of  recordkeeping  and  increased 
documentation  requirements  for  citations  of 
recordkeeping  violations  put  a  significant 
burden  on  the  compliance  officers  and  in- 
creased the  amount  of  time  needed  for  each 
inspection. 

A  special  OSHA/BLS  study  is  now  under 
way  to  examine  record-keeping  practices  in 
a  variety  of  industries. 

2.  Procedures 

Procedures  developed  for  ChemSEIP  were 
explained  in  the  interim  repwrt  referenced 
at>ove.  OSHA  Instruction  CPL  2,  which 
spells  out  the  inspection  and  targeting  pro- 
cedures, is  included  as  Appendix  C. 
C.  What  Was  Found 
1.  Citations 

Appendix  D  contains  citations  issued  on 
ChemSEP  inspections,  including  descrip- 
tions of  the  hazards  associated  with  each 
cited  standard,  or  with  the  alleged  violation 
of  the  General  Duty  Clause.  Citations 
issued  after  January  1987  are  not  yet  avail- 
able. 

Table  6  shows  the  frequency  with  which 
various  OSHA  Standards  were  cited  in 
ChemSEP  inspections. 

TABLE  6.— STANDARDS  CITED— FREQUENCY 

|As  of  January  21.  1987]  > 


Number 

Standard 

of 

firms 
ated 

Subiect 

1904  002 

21 

Recordkeeping 

1910020 

Access  to  medical  records, 

022 

(*neral  requirements 

023 

fkxir  and  wall  openings 

025 

Ladders 

028 

ScatloMing 

036 

Means  of  egress.  Gen 

037 

Means  of  [gress 

m 

Emergency  and  fire  plan. 

,101 

Compressed  gases 

102 

Acelyleiie 

103 

Hy*ogen 

106 

Flammatile  liquids 

132 

Personal  protective  equo. 

133 

Eye  and  face  protection 

134 

22 

Respiralory  protection 

145 

Acodent  signs  and  tacs 
Meikcal  services  and  first  aid. 

151 

14 

156 

Fire  brigades 

157 

Portable  fire  extinguishers 

165 

Empk^  alarm  systems 

178 

Powered  industrial  trucks 

219 

Mechanical  power  Iransmisson 

252 

WeldKig,  cutting  and  bra^mg 

303 

Electrical  systems  (general) 

305 

Wiling  methods  and  components. 

307 

Electrical— hazardous  kxator 

1001 

AsHestos 

1008 

bis  (^toromethyl  ether 

1200 

22 

Hazard  communication 

5(a)(1) 

13 

General  duty  clause 

'  CMHOK.  if  any.  issued  in  33  cases  out  of  40 

One  of  the  two  most  cited  standards,  29 
CFR  1910.134,  a  standard  for  respiratory 
protection,  is  widely  applicable  in  industry. 
Virtually  any  manufacturing  plant  may 
have  processes  which  require  the  use  of  res- 
pirators. Frequent  violation  of  this  standard 
is  of  concern  to  the  extent  that  employers 
rely  on  respirators  for  employee  protection 


17836 


CONGRESSIONAL  RECORD— HOUSE 


July  17,  1990 


in  lieu  of  engineering  controls  under  normal 
conditions  and  for  egress  or  rescue  in  emer- 
gencies. 

The  other  most  frequently  cited  standard 
was  1910.1200.  the  Hazard  Communication 
standard.  Its  frequency  is  partially  ex- 
plained by  the  newness  and  complexity  of 
the  standard,  and  by  its  applicability  to  all 
manufacturing  workplaces.  In  contrast,  spe- 
cialized standards,  such  as  1910.1008  (bis 
Chloromethyl  ether)  apply  to  far  fewer 
workplaces  and  are  thus  less  frequently 
cited. 

Table  7  compares  numbers  of  serious  vio- 
lations in  ChemSEP  inspections  with  seri- 
ous violations  in  all  OSHA  inspections  in  FY 
1986. 

TABLE  7.— SERIOUS  VIOLATIONS  IN  CHEMSEP  AND  OTHER 
OSHA  INSPECTIONS 


EsbUrstiment  sut  (enploiice) 


Ml  KtaMsluiKnts 

1-49 

50-2*9 

250  »  


I98e  OSHA 

ClwnSEP 

inspeclions 

nsicctioiis 

10 

43 

09 

73 

14 

45 

16 

26 

2.  General  Duty  Clause  Citations 
Section  5(a)(1)  of  the  Occupational  Safety 
and  Health  Act  provides  that:  "Each  em- 
ployer •  •  •  shall  furnish  to  each  of  his  em- 
ployees employment  and  a  place  of  employ- 
ment which  are  free  from  recognized  haz- 
ards that  are  causing  or  are  likely  to  cause 
death  or  serious  physical  harm  to  his  em- 
ployees.  

OSHA  cites  this  clause  when  a  hazard  is 
found  in  the  workplace  for  which  there  is 
no  specific  OSHA  standard,  and  when  the 
employer  is  aware  that  the  hazard  exists. 
The  employer's  awareness  of  the  hazard 
may  be  documented  by  existence  of  an  in- 
dustry consensus  standard,  such  as  the 
Boiler  and  Pressure  Vessel  Code  or  the 
Compressed  Gas  Standard. 

Table  8  summarizes  citations  under  Sec- 
tion 5(a)(1).  A  complete  set  of  the  citations, 
with  descriptions  of  the  violations,  is  found 
in  Appendix  "D." 

TABLE  8.-CHEMICAL  SPECIAL  EMPHASIS  PROGRAM 
GENERAL  DUTY  CLAUSE  CITATIONS 


IPartal  list  Jan  11.  19«)| 
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Sowce  o(  Warn 


Van*  Marti 
OwofOISA 


Iko-Sii  Inc 
UnaiCaitMk  IW 


OuPont  I  Niagara  I 
Vtitfi  Air 

Annco 

Union  ZmtnQt  (N 
Royanon) 

Ooidental  (Nogira 

fats) 
VakyKWdns 


Plnsgew  eijosure 
pressure  vessel  failure 

Pressure  wssel  failure, 
lack  of  «iamiig  device 

Fire,  loic  exposure   

Leaks.  H,Se  eiposure 

FlannaUe  kqud 


F«e _...., „■ 

LN)ud  cMorine  exjtesR.. 
Confined  space 
Bums  and  lire 
Fire,  eipiosnn 
Pressure  vessel  'uptuie 
Boms,  lire      


.  do 
(Motine 


fquijment  design 

Mairlenance  proceduies 

equpmenl 
twjwnl  design 
nvodwes.  numlenance 
Equpmenl 

Operating  procedures 
Eqavment  design 
hpoEdwts,  traMiing 
Eiyi|Micflt  design 
Maintenance  procedures 

Do 

Oc 

Eguipmenl  design 
Equipment 

Equipment  design  and 
maintenance. 
Conlammenl.  Safely 

device 


3.  Recommendations  Letters 
In  many  cases,  compliance  officers  found 
potential  hazards  which  were  not  in  viola- 
tion of  OSHA  standards,  and  which  could 
not  be  cited  under  the  General  Duty  Clause 
because  of  difficulties  in  establishing  em- 


ployer knowledge  of  the  hazard.  In  such 
cases,  letters  were  written  to  employers 
identifying  the  area  of  concern  and  suggest- 
ing ways  in  which  potential  hazards  might 
be  lessened  or  eliminated.  These  letters  are 
summarized  in  Appendix  E.  Note  that: 

i.  Not  all  recommendations  identified  seri- 
ous hazards. 

ii.  Not  all  items  noted  were,  ultimately, 
found  to  be  hazardous.  In  some  cases,  em- 
ployers recognized  the  potential  problem 
but  dealt  with  it  in  other  ways  (equipment 
specifications,  operating  procedures,  main- 
tenance schedules,  etc.) 

iii.  Without  exception,  employers  respond- 
ed to  the  recommendations  by  taking  appro- 
priate action. 

The  summary  indicates  that  recommenda- 
tions clustered  in  7  major  categories:  "proc- 
ess equipment",  "training",  "safety  equip- 
ment", "safety  programs",  "emergency  pro- 
cedures", "standard  operating  procedures", 
"evaluation",  and  "other."  Recommenda- 
tions addressed  both  new  initiatives  and  im- 
provement of  existing  arrangements.  Most 
recommendations  addressed  problems  in 
process  equipment  and  standard  operating 
procedures.  Personal  protective  equipment 
recommendations  appeared  in  three  of  the 
seven  categories. 

4.  Compliance  Officer  Survey 

As  part  of  OSHA's  effort  to  evaluate  the 
program,  compliance  officers  were  asked  to 
complete  a  survey  questionnaire  regarding 
the  firms  they  inspected  and  the  special  em- 
phasis program.  The  results  of  the  survey 
were  summarized,  and  they  appear  in  Ap- 
pendix F. 

5.  Employer  Reactions 

a.  Employer  Cooperation: 
Compliance  officers  reported  high  levels 

of  cooperation  by  employers,  and  general 
acceptance  of  the  SEP  approach.  (See  Ap- 
pendix F).  According  to  compliance  officers: 

i.  Employers  were  cooperative  and  ap- 
peared generally  to  be  aware  of  the  Special 
Emphasis  Program. 

ii.  Employers  shared  information,  usually 
completely,  in  only  one  case— in  which  a  li- 
censed, patented  process  was  involved— was 
it  necessary  to  resort  to  legal  action  to 
obtain  technical  information. 

iii.  Some  employers  said  that  they  expect- 
ed benefits  out  of  the  SEP  inspection;  i.e.. 
neutral  assessment  of  their  safety  and 
health  practices,  reinforcement  of  safety 
programs,  and  recommendations. 

iv.  Employers  recognized  that  the  general 
scope  and  pattern  of  the  inspection  was 
similar  to  their  own  internal  audit  system. 

b.  Contacts  with  Employers: 

Contacts  with  employers  corroborated  the 
compliance  officers'  reports: 

i.  Generally,  employers  expressed  approv- 
al of  the  SEP  approach.  They  viewed  the 
comprehensive  review  of  programs  as  more 
relevant  and  more  useful  than  usual  OSHA 
inspection. 

ii.  Although  much  more  time  was  required 
on  the  employer's  part  (and  on  OSHA's), 
few  objected  to  this  burden.  Some  employ- 
ers noted,  however,  that  in  a  small  plant, 
safety  staff  resources  can  be  monopolized 
with  lengthy  inspections,  forcing  duties  to 
be  delayed. 

iii.  ChemSEP  inspections  had  discernible 
"ripple  effects." 

Employers  reported  that  safety  staff  were 
called  upon  to  brief  other  divisions  on  the 
inspection  procedure  and  inspection  find- 
ings. 

In  other  cases,  published  inspection  find- 
ings led  to  changes  in  policy  in  uninspected 


firms.  One  firm  revised  its  recordkeeping 
policies  and  made  retroactive  changes  in 
injury  records  to  conform  with  OSHA  regu- 
lations. 

Some  plant  safety  officials  reported  in- 
quiries from  uninspected  firms  in  their  vi- 
cinity regarding  OSHA  inspections,  indicat- 
ing reassessment  of  policies  and  operations. 

In  one  firm  which  has  no  corporate  level 
safety  program  (instead,  the  function  is  de- 
centralized to  individual  plants),  the  inspec- 
tion results  have  nonetheless  l)een  shared 
throughout  the  corporation. 

iv.  Confidentiality  of  information  is  a 
rising  issue.  Although  firms  provided  infor- 
mation freely  to  OSHA.  they  report  concern 
for: 

(a)  Inadvertent  release  of  trade  secret  in- 
formation by  OSHA. 

(b)  Inadvertent  release  of  confidential 
business  information  (such  as  production 
parameters  and  collateral  processes  which 
affect  the  economics  of  the  firm). 

(c)  Inadvertent  release  by  company  per- 
sonnel of  confidential  information  without 
proper  safeguards. 

OSHA's  policy  is  to  return  to  the  employ- 
er all  materials  obtained  during  an  inspec- 
tion when  they  are  no  longer  needed  for  en- 
forcement purposes.' 

III.  ANALYSIS 

A.  Results  and  Resources 

1.  Productivity:  Hazards  Discovered. 
Citations  and  Recommendations 

a.  Citations: 

Citations  were  issued  in  thirty-eight  of 
forty  ChemSEP  inspections.  Violations  were 
far  more  prevalent  in  small  and  medium- 
sized  establishments  than  in  large  ones.  Size 
of  the  establishment,  rather  than  size  of  the 
parent  corporation  appeared  to  be  the  sig- 
nificant variable  in  determining  the  preva- 
lence of  violations.  These  forty  firms  are, 
however,  a  limited  sample  and  caution 
should  be  exercised  in  applying  these  re- 
sults to  the  industry  as  a  whole. 

b.  General  Duty  Clause: 

The  methods  used  in  ChemSEP  may  have 
contributed  to  the  discovery  of  a  high 
number  of  5(a)(1)  violations.  The  emphasis 
on  supporting  documentation,  extensive  sys- 
tems review  and  knowledge  of  industry  prac- 
tices led  to  identification  of  these  types  of 
violations. 

ChemSEP  inspections  did  reveal  hazards 
which  are  not  covered  by  existing  OSHA 
standards.  Such  hazards  were  addressed 
through  General  Duty  Clause  Citations 
("5(a)(1)  Citations")  and  through  written 
recommendations  to  employers.  These  haz- 
ards ranged  from  the  specific  and  equip- 
ment-oriented (concerning  a  pilot  light  in  a 
flare  tower)  to  problems  concerning  pro- 
gram management  (development  of  mainte- 
nance schedules  and  providing  for  emergen- 
cy communications).  The  lack  of  appropri- 
ate pressure  relief  devices  was  also  often 
noted  among  5(a)(1)  citations.  Some  cita- 
tions indicated  that  employers  were  not 
closely  checking  valves,  leaving  them  "un- 
locked", a  dangerous  situation.  Finally. 
5(a)(1)  citations  were  used  here— as  in  other 
chemical  industry  cases— to  prohibit  use  of 
employees  for  "sniffing"  for  leaks. 

The  5(a)(1)  citations  and  recommenda- 
tions indicate  some  problem  areas  which 
should  be  considered  for  regulation.  A 
standard  may  be  needed  to  require  monitor- 
ing for  releases  of  certain  chemicals,  such  as 
chlorine,   carbon   monoxide,   phosgene  and 


■  OSHA  Instruction  CPL  2.  Section  K. 


others  alth( 
needed  to  i 
action  is  the 

c.  Use  of  R 

OSHA  plat 
citations  am 
specific  prol 
administrati' 
liminary  exa 
ever,  provide 

i.     Recomi 
almost   all    i 
identified    p 
plants,  over 
dressed  by  rt 

ii.  While  t 
varied  widel 
OSHA's  recc 
to  major  cha 
tices.  In  at 
changes  in 
creased  prod 

iii.  Emploj 
affirmativelj 
and  have  m; 
onstrates  boi 
mendations 
eliminate  ha; 

iv.  The  nui 
was  greater 
cited.  This  n- 
ards  cannot  i 
cal  industry 
potential  for 
2.  Ir 

It  is  diffici 
suits  of  Che 
management 
hood  of  Chen 
OSHA  to  foe 
also  operatir 
change  wit! 
firms'  decisic 
ous  material 
dence  of  the 
forts,  such  a 
Association's 
and  Emerge! 
oped  in  resp 
OSHA's  actii 
or  they  may 
have  driving 
ting,  evaluat 
sarily  inferer 

OSHA's  ex 
strates  that 
difference  in 
inspected  fin 
and  uninspec 

Inspected  ( 
tacts  by  neig 
inspection  p 
interest  and 
ficials  from  c 
that  their  e: 
out  parent  c 
the  inspectio 
correction  o 
OSHA  inspec 
relationship 
employer  coi 
suggest  that 
not  limited  U 

Secondary 
easily  measi 
whether— am 
shared  in  all 
tion  is  sharei 
tions.  OSHA 
of  informati< 
decrease  if  tl 
tended  to  ot 
firms,  or  grc 
dence  indicat 


UMI 


ecordkeeping 

changes   in 

OSHA  regu- 

reported  in- 
i  in  their  vi- 
ions,  indicat- 
d  operations, 
rporate  level 
inction  is  de- 
).  the  inspec- 
been  shared 


.de  secret  in- 
confidential 
i  production 
;esses  which 
I). 

ampany  por- 
tion without 

the  employ- 
ig  an  inspec- 
eeded  for  en- 


July  17,  1990 


CONGRESSIONAL  RECORD— HOUSE 


17837 


irty-eight  of 
>lations  were 
;nd  medium- 
ge  ones.  Size 
in  size  of  the 
)  be  the  sig- 
g  the  preva- 
y  firms  are, 
md  caution 
ig  these  re- 

SP  may  have 
of  a  high 
he  emphasis 
xtensive  sys- 
idustry  prac- 
lese  types  of 

vcaX  hazards 
sting  OSHA 
e  addressed 
se  Citations 
ugh  written 
.  These  haz- 

and  equip- 
ot  light  in  a 
:erning  pro- 
it  of  mainte- 
ror  emergen- 
of  appropri- 
3  also  often 

Some  cita- 
■s  were  not 
;  them  "un- 
on.  Finally, 
—as  in  other 
thibit  use  of 
cs. 

ecommenda- 
ireas  which 
gulation.  A 
lire  monitor- 
cals.  such  as 
losgene  and 


others  although  further  study  would  be 
needed  to  determine  whether  regulatory 
action  is  the  appropriate  remedy. 

c.  Use  of  Recommendations: 

OSHA  plans  to  study  general  duty  clause 
citations  and  recommendations  to  identify 
specific  problems  which  may  be  addressed 
administratively  or  through  regulation.  Pre- 
liminary examination  of  the  case  files,  how- 
ever, provides  the  following  observations: 

i.  Recommendations  were  offered  to 
almost  all  inspected  firms.  Thus,  OSHA 
identified  potential  hazards  in  chemical 
plants,  over  and  above  items  specifically  ad- 
dressed by  regulation. 

ii.  While  the  significance  of  the  hazards 
varied  widely,  in  some  small  operations, 
OSHA's  recommendations  and  citations  led 
to  major  changes  in  safety  and  health  prac- 
tices. In  at  least  one  such  firm,  major 
changes  in  production  processes— and  in- 
creased productivity— resulted. 

iii.  Employers  appear  to  have  responded 
affirmatively  to  OSHA's  recommendations, 
and  have  made  needed  changes.  This  dem- 
onstrates both  the  usefulness  of  the  recom- 
mendations and  industry  willingness  to 
eliminate  hazards. 

iv.  The  number  of  recommendations  made 
was  greater  than  the  number  of  violations 
cited.  This  may  indicate  that  existing  stand- 
ards cannot  be  used  optimally  in  the  chemi- 
cal industry  for  purposes  of  addressing  the 
potential  for  chemical  releases. 

2.  Impacts  on  the  Industry 

It  is  difficult  to  measure  precisely  the  re- 
sults of  ChemSEP  in  terms  of  process  or 
management  changes  that  reduce  the  likeli- 
hood of  chemical  releases.  Factors  which  led 
OSHA  to  focus  on  the  chemical  industry  are 
also  operating  as  an  independent  force  for 
change  within  that  industry.  Individual 
firms'  decisions  to  reduce  storage  of  hazard- 
ous materials  and  to  install  sensors  are  evi- 
dence of  these  pressures;  industry-wide  ef- 
forts, such  as  the  Chemical  Manufacturers' 
Association's  CAER  (Community  Awareness 
and  Emergency  Response)  program  devel- 
oped in  response  to  these  pressures.  Thus, 
OSHA's  actions  may  catalyze  other  actions 
or  they  may  be  additive  to  processes  which 
have  driving  forces  of  their  own.  In  this  set- 
ting, evaluation  of  OSHA's  impact  is  neces- 
sarily inferential  and  anecdotal. 

OSHA's  experience  in  ChemSEP  demon- 
strates that  enforcement  activity  makes  a 
difference  in  the  safety  management  within 
inspected  firms  and  among  firms  (inspected 
and  uninspected)  in  the  chemical  industry. 

Inspected  employers  report  informal  con- 
tacts by  neighboring  firms  regarding  OSHA 
inspection  procedures,  areas  of  particular 
interest  and  types  of  hazards  identified.  Of- 
ficials from  other  inspected  workplaces  said 
that  their  experience  was  shared  through- 
out parent  corporations,  both  in  terms  of 
the  inspection  process  and,  more  important, 
correction  of  potential  hazards  found  by 
OSHA  inspectors.  These  reports  show  direct 
relationship  between  inspection  activity  and 
employer  compliance  efforts.  Further,  they 
suggest  that  the  effects  of  inspections  are 
not  limited  to  single  firms  or  workplaces. 

Secondary  effects  of  this  type  cannot  be 
easily  measured.  OSHA  does  not  know 
whether— and  how  much— information  was 
shared  in  all  inspected  firms.  Also,  informa- 
tion is  shared  through  professional  associa- 
tions. OSHA  cannot  know  whether  sharing 
of  information  would  continue,  increase  or 
decrease  if  the  inspection  program  were  ex- 
tended to  other  geographic  areas,  types  of 
firms,  or  groups  of  chemicals.  Present  evi- 
dence indicates,  however,  that  the  "enforce- 


ment presence"  makes  a  difference  in  the 
way  firms  share  information  internally  and 
externally,  and  in  the  way  that  they  use 
their  safety  and  health  resources. 

B.  Costs,  Benefits  and  Potential  Changes 

As  indicated  in  Section  II,  above.  Chem- 
SEP inspections  averaged  some  383  hours, 
twelve  times  more  than  the  hours  used  for 
health  inspections  and  thirty-eight  times 
greater  than  the  time  used  for  safety  inspec- 
tions. The  quantifiable  results  of  the  Chem- 
SEP inspections  do  not  appear  to  justify  so 
great  an  expenditure  of  resources.  However, 
they  do  suppwrt  a  continued  policy  of  active 
OSHA  involvement  in  the  chemical  indus- 
try. Inspections,  in  fact,  identified  hazards 
and  catalyzed  changes  in  inspected  firms 
and  others  in  the  industry.  The  question  re- 
mains, however,  whether  the  amount  of 
time  spent  can  be  reduced  without  diminish- 
ing the  desired  result. 

OSHA  believes  that  it  can  be  reduced  and 
that  even  better  results  can  be  obtained. 
First,  some  of  the  shorter  ChemSEP  inspec- 
tions resulted  in  the  greatest  number  of  sig- 
nificant changes.  These  inspections  were  in 
small  establishments,  often  older  ones,  that 
had  relatively  fewer  resources  (professional 
services)  at  their  disposal.  Here,  inspections 
made  the  greatest  difference. 

Second,  OSHA  could  make  more  effective 
use  of  its  experience  and  shorten  the  "learn- 
ing curve"  required  for  chemical-related  in- 
spections. One  way  to  do  this  is  to  extend 
these  inspections  to  handlers  and  users  of 
targeted  chemicals.  (The  pilot  program  in- 
cluded only  manufacturers.)  This  change 
would  increase  the  number  of  firms  "eligi- 
ble" for  inspection,  especially  smaller  firms, 
which  require  less  time  per  inspection. 

Third,  average  inspection  time  could  be 
decreased  by  devoting  fewer  resources  to  in- 
tensive and  extensive  reviews  of  every  em- 
ployer's injury  and  illness  records.  This  can 
be  accomplished  without  reducing  the 
impact  of  OSHA  on  improved  recordkeeping 
in  the  industry. 

C.  Adequacy  of  Legal  Authority 
ChemSEP  inspections  presented  no  un- 
usual problems  in  terms  of  legal  authority. 
In  only  one  case  was  a  warrant  required  to 
enter  the  workplace,  and  in  that  case,  pro- 
tection of  trade  secrets  was  the  employer's 
particular  concern.  The  problem  was  han- 
dled routinely. 

Citations  were  limited  to  conditions  af- 
fecting workers,  and  they  were  supported  by 
specific  standards  or  by  the  general  duty 
clause.  Thus,  legal  authority  was  sufficient 
for  enforcement  purposes. 

Employers  willingly  provided  information 
about  matters  which  spanned  both  worker 
safety  and  public  safety,  such  as  the  details 
of  emergency  response  plans,  coordination 
systems  for  emergencies,  means  of  inform- 
ing public  officials  about  plant  hazards,  and 
related  matters.  Had  cooperation  been  with- 
held, the  information  could  have  been  ob- 
tained through  legal  process,  but  at  a  great- 
er cost  of  time  and  resources  for  all  parties. 

D.  Adequacy  of  Standards 
OSHA  proposed  to  issue  citations  in 
thirty-eight  workplaces  (out  of  forty).  The 
citations,  summarized  in  Section  II,  Table  6 
and  presented  at  length  in  Appendix  D,  are 
quite  similar  to  citations  issued  in  other  in- 
dustries.'  The   relatively   high   number  of 


'  Fourteen  of  the  twenty-nine  standards  cited 
were  among  the  most  frequently  cited  ten  percent 
of  all  OSHA  standards  in  1986. 


5(a)(1)  (General  Duty  Clause)  citations  and 
the  many  recommendations  (Appendix  E) 
reflect  difficulty  in  applying  current  stand- 
ards to  potential  catastrophic  releases. 
OSHA  relied  on  industry  guidelines  and 
standards  to  support  5(a)(1)  citations,  in- 
cluding American  Petroleum  Institute 
standards,  ASME  standards.  Chlorine  Insti- 
tute Pamphlets,  and  others. 

Observations  about  citations  made  in  the 
ChemSEP  program  can  be  summarized  as 
follows: 

1.  Specification  standards  (for  instance, 
requiring  specific  pieces  of  equipment)  will 
not,  by  themselves,  ensure  safety  in  the 
chemical  industry.  They  tend  to  freeze  tech- 
nology and  may  minimize  rather  than  maxi- 
mize employer  safety  efforts. 

2.  Performance-oriented  standards  for  the 
industry  should  be  considered  to  address  the 
overall  management  of  chemical  production 
and  handling  systems.  In  essence,  OSHA 
finds  that  safety  is  not  only  a  matter  of 
"having  the  right  equipment,"  but  that  it  is 
more  nearly  a  function  of  all  of  the  manage- 
ment activities  which  touch  on  use  of  the 

"rights  "  equipment.  Thus,  standards  for  the 
chemical  industry  should  be  broad  and  ap- 
plicable to  many  kinds  of  operations.  They 
should  incorporate  state-of-the-art  protec- 
tions, but  they  should  be  open  to  changes  in 
technology  and  new  products,  processes  and 
research.  The  guidelines  used  in  the  Chem- 
SEP inspections,  being  derived  form  indus- 
try self-audit  guidelines,  include  the  sub- 
jects which  should  be  considered  for  inclu- 
sion in  an  industry  standard.  These  subjects 
may  include— but  are  not  limited  to— main- 
tenance schedules  for  critical  equipment, 
upgrading  of  operating  procedures  and  proc- 
ess diagrams,  emergency  preparedness  and 
response  plans,  and  basic  process  safety  con- 
siderations. Any  such  OSHA  action,  would, 
of  course,  have  to  be  closely  coordinated 
with  EPA  guidelines  and  regulations  on 
community  awareness  programs,  chemical 
hazard  information,  and  chemical  releases. 

Adequacy  of  Staffing 

OSHA's  staff  resources  were  stretched 
somewhat  by  the  ChemSEP  demonstration 
project.  Workload  problems  prevented  some 
offices  from  completing  additional  Chem- 
SEP inspections:  in  other  offices,  trained 
staff  were  lost  to  other  employment  oppor- 
tunities. 

The  skills  of  OSHA's  staff  were  adequate 
to  the  task,  and  they  improved  with  experi- 
ence during  the  program.  Special  training 
strengthened  the  awareness  of  chemical  in- 
dustry problems  and  imparted  basic  infor- 
mation about  chemical  production  and  han- 
dling. The  program  would  be  strengthened 
by  the  addition  of  more  experienced  chemi- 
cal engineers  to  provide  technical  support. 

IV.  A  POLICY  FRAMEWORK 

As  the  information  presented  in  preceding 
sections  indicates,  ChemSEP  was  a  success- 
ful demonstration  project  in  most  respect. 
Although  its  size  was  not  sufficient  to  cover 
a  cross-section  of  the  chemical  industry,  it 
gave  OSHA  valuable  information  about  pro- 
cedures, standards  and  policies  which  are 
likely  to  be  effective.  It  also  provided  a  pic- 
ture of  the  amount  of  staff  time  required  to 
conduct  even  a  small  enforcement-oriented 
program  in  the  industry. 

In  light  of  this  experience.  OSHA  plans 
two  streams  of  activity,  the  first  addressing 
short  term  needs  of  the  agency  and  the  in- 
dustry, and  the  second  oriented  toward 
building  a  more  effective  policy  framework 
for  the  industry  over  the  long  run. 
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Long  Term  Development 


Long-term  initiatives  should  fully  consider 
the  dynamics  of  the  industry  and  the  larger 
economic  and  regulatory  environment.  Day- 
to-day  management  decisions,  operating 
procedures,  maintenance,  emergency  pre- 
paredness, employee  training,  the  availabil- 
ity of  information  about  hazards,  and  com- 
munity awareness  are  far  more  powerful  in 
their  impact  on  worker  safety  than  the  oc- 
casional OSHA  inspection  or  citation.  Nor  is 
OSHA  the  only  regulatory  actor  affecting 
the  industry:  state  and  local  agencies  and 
other  Federal  agencies  (EPA.  DOT.  CPSC. 
and  others)  also  help  to  shape  industry  deci- 
sion making.  Also,  and  not  least,  economic 
factors  including  insurance  company  re- 
quirements, international  competitiveness 
pressures,  and  changing  patterns  in  tort  li- 
ability have  powerful  impacts.  Thus,  in  the 
long  run,  OSHA  policy  must  recognize  the 
agency's  limitations.  Ultimately,  self-audit 
programs  which  recognize  industry's  respon- 
sibility for  worker  safety  will  be  more  effec- 
tive than  a  more  resource-intensive  pro- 
gram. Self-audit  programs  use  the  "momen- 
tum" of  forces  already  at  work  in  the  indus- 
try and  allow  OSHA  to  focus  on  workplaces 
with  greater  hazards. 

The  OSHAct  rests  on  the  premise  that 
primary  responsibility  for  plant  safety  rests 
with  plant  management.  Long-term  policies 
must  be  shaped  with  this  fact  as  a  starting 
rtoint.  In  this  context.  OSHA  will  consider 
'self-audit"  type  programs,  supplemented 
by  training  and  education,  appropriate 
standards,  and  enforcement.  In  the  long 
term,  enforcement  will  focus  on  employer's 
overall  safety  and  health  protection  sys- 
tems, including  the  factors  which  were  as- 
sessed in  the  ChemSEP  program. 
Near  Term  Response 

OSHA's  regular  health  inspections  in  the 
chemical  industry  have  focused  on  chronic 
exposures  to  hazardous  substances.  While 
this  concern  is  sometimes  appropriate,  it  is 
not  germane  to  the  problem  of  preventing 
catastrophic  releases.  Instead,  a  systetns- 
wide  approach  is  more  likely  to  ensure  that 
full  range  of  appropriate  physical  and  pro- 
cedural safeguards  are  in  place  and  func- 
tioning. OSHA  has  learned,  through  Chem- 
SEP, how  such  inspections  may  be  conduct- 
ed, and  it  is  prepared  to  expand  their  use  in 
the  future. 

For  this  reason,  OSHA  has  decided  not  to 
conduct  additional  special  emphasis  inspec- 
tions, but  to  begin  to  phase  in  systems-wide 
inspections.  Initially,  these  inspections  will 
be  concentrated  in  area  offices  where  large 
numbers  of  chemical-using  workplaces  are 
located:  similar  inspections  may  be  conduct- 
ed in  other  areas.  Specially  trained  staff  will 
be  available  in  all  OSHA  area  offices. 

Therefore,  m  the  near  term.  OSHA  will 
integrate  techniques  tested  in  ChemSEP 
Into  regular  health  inspections,  particularly 
where  potential  for  catastrophic  releases 
exists.  Such  inspections  should  not  be  limit- 
ed to  firms  in  the  chemical  industry:  in- 
stead, system-wide  inspections  should  be 
used  wherever  large  quantities  of  hazardous 
chemical  substances  are  used.  Users  as  well 
as  manufacturers  are  at  risk  from  these  haz- 
ards. 

Firms  will  be  identified  for  inspection 
using  normal  health  inspection  targeting 
procedures.  A  list  of  hazardous  substances, 
perhaps  with  threshold  quantities,  could  be 
used  to  identify  firms  most  in  need  of  the 
inspections.  EPA  has  published  such  a  list 
as  part  of  its  implementation  of  the  1986 
Superfund  Amendments,  and  some  version 
of  that  list  may  be  used. 


As  in  ChemSEP,  inspections  will  be  con- 
ducted by  a  team  of  compliance  officers, 
joining  safety  and  health  expertise.  Assum- 
ing that  more  of  the  smaller  firms  are  iden- 
tified through  this  system,  and  that  other 
modifications  are  made  in  inspections  proce- 
dures, these  inspections  should  each  require 
about  40  hours  of  compliance  officer  time. 

As  in  ChemSEP,  OSHA  conducted  40  in- 
spections averaging  383  hours  each.  With 
the  same  resources,  OSHA  plans  to  conduct 
60  to  80  inspections  of  this  new  type,  at  the 
same  time  including  more  industries,  more 
chemicals,  and  more  geographic  areas.  This 
level  of  activity  would  by  equivalent  to 
about  a  sixth  of  the  total  programmed 
health  inspections  conducted  in  the  chemi- 
cal industry  in  FY  1986. 

In  addition.  OSHA  will  encourage  volun- 
tary compliance  with  the  best  industry 
safety  and  health  practices,  and  with  OSHA 
standards,  through  training,  education  and 
dissemination  of  information.  Training  will 
continue  to  be  offered  at  the  OSHA  Train- 
ing Institute  for  Federal  and  State  compli- 
ance officers  and  for  consultants.  Results  of 
the  Chemical  Special  Emphasis  Program 
will  be  summarized  and  made  available  for 
distribution. 

Resource  Requirements 
These  recommendations,  long-term  and 
short-term,  can  be  implemented  within  the 
FY  1988  budget  request.  Regarding  the 
long-term  recommendations,  the  data  col- 
lected through  ChemSEP  inspections  will 
enable  existing  staff  resources  to  accommo- 
date consideration  of  a  standard  requiring 
self-audits.  Chemical  engineering  resources 
may  be  increased  gradually  as  vacant  posi- 
tions are  filled  through  normal  hiring  proc- 
esses. If  necessary  in  subsequent  years,  we 
may  contract  for  specific  services,  including 
assistance  to  inspectors  and  development  of 
guidelines  and  promotional  materials. 

Near  term  recommendations  have  already 
begun  to  be  implemented.  Training  is  being 
conducted,  and  by  year's  end.  more  than  200 
compliance  officers  will  have  attended  the 
chemical  industry  course.  Because  the 
planned  special  inspections  will  be  conduct- 
ed with  existing  resources,  the  impact  will 
impose  no  fiscal  cost,  but  additional  time  de- 
voted to  chemical-related  inspections  will 
result  in  fewer  regular  inspections.  Thus  60 
to  80  special  inspections  could  be  expected 
to  result  in  atwut  1000  fewer  regular  inspec- 
tions. This  decrease  is  already  reflected  in 
FY  1988  inspection  projections. 

STUDENT  SUCCESS  STORIES 

Mr,  Speaker,  while  I  have  the  floor, 
let  me  briefly  switch  to  another  topic, 
the  successes  of  the  career  training 
schools  in  this  country  to  train  men 
and  women  for  critically  needed  jobs. 

Later  this  week,  the  House  will  con- 
sider a  package  of  amendments  to 
H.R,  5115,  the  Equity  and  Excellence 
in  Education  Act,  that  are  directed 
toward  ending  Federal  student  aid  to 
Americans  who  wish  to  acquire  career 
skills  that  will  lead  to  direct  and  im- 
mediate employment  in  the  fields  of 
their  choice. 

I  will  speak  more  directly  to  the 
amendments  during  the  floor  debate 
on  them,  but  let  me  suggest  to  my  col- 
leagues that  these  career  training 
schools  serve  a  useful  purpose.  They 
train  Americans  for  jobs.  And,  what's 
more,  they  are  successful. 


Career  training  schools  graduate 
hundreds  of  thousands  of  bright,  tal- 
ented Americans  every  year. 

Let  me  tell  you  of  two  graduates 
who  recently  earned  entrance  into  the 
Hall  of  Fame  at  the  National  Associa- 
tion of  Trade  and  Technical  Schools— 
Candace  Barnett  and  Patrick  Gel- 
singer. 

Fascinated  with  flying  since  child- 
hood, Candace  Barnett  set  out  to 
become  a  professional  pilot. 

She  was  told  by  her  high  .school 
guidance  counselor  that  she  lacked  the 
necessary  academic  skills  to  achieve 
her  dream,  but  she  refused  to  heed 
this  warning.  After  graduating  from 
high  school  and  earning  her  private 
pilot's  license,  Ms.  Barnett  enrolled  in 
the  Spartan  School  of  Aeronautics,  in 
Tulsa.  OK. 

In  1978,  she  received  her  certificate 
in  commercial,  instrument,  and  flight 
program  at  the  school. 

She  spent  a  year  teaching  in  avia- 
tion in  Tulsa,  then  spent  5  years  with 
an  aviation  sales  company  where  she 
eventually  became  chief  pilot. 

In  1984,  Ms.  Barnett  accepted  a  posi- 
tion with  Dow  Corning  Corp.  as  first 
officer  on  three  different  types  of  air- 
planes. 

Today,  she  holds  the  rank  of  Cap- 
tain with  Mead  Corp.  in  Dayton,  OH, 
and  pilots  jet  aircraft  in  support  of  the 
corporation's  various  divisions,  subsidi- 
aries, affiliates,  and  corporate  staff. 

Two  of  the  qualifications  for  Ms. 
Barnett 's  present  post  include:  Operat- 
ing all  of  the  aircraft's  systems  in 
normal,  abnormal,  and  emergency  con- 
ditions: and,  performing  emergency 
procedures  from  memory  under  simu- 
lated emergency  conditions. 

Ms.  Barnett  is  a  truly  talented  pilot. 

When  Patrick  Gelsinger  was  in  high 
school,  he  became  interested  in  elec- 
tronics. 

During  his  junior  year  of  school,  he 
took  the  scholarship  exam  for  the  Lin- 
coln Technical  Institute  in  Allentown, 
PA,  a  test  that  is  usually  taken  by  stu- 
dents in  their  senior  year. 

After  Mr.  Gelsinger  was  awarded  the 
scholarship,  he  made  arrangements 
with  school  officials  to  complete  his 
high  school  studies  while  beginning 
electronics  technology  course-work  at 
Lincoln  Tech. 

Mr.  Gelsinger  maintained  a  perfect 
4.0  grade  point  average  at  the  institute 
while  he  worked  at  a  local  radio-televi- 
sion station  as  assistant  chief  engi- 
neer, served  as  Student  Council  secre- 
tary, and  played  in  the  school's  bowl- 
ing league. 

This  dedicated  young  man  even  fin- 
ished the  program  early  by  completing 
the  course-work  for  two  semesters  si- 
multaneously. 

After  graduating  from  the  institute. 
Mr.  Gelsinger  was  hired  as  a  reliability 
engineering  technician.  He  took  on 
more    progressively    complex    assign- 
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ments  in  this  job  while  he  earned  his 
bachelor's  degree  from  Santa  Clara 
University,  his  master's  degree  from 
Stanford  University,  and  completed 
his  course-work  toward  a  Ph.D.  from 
Stanford. 

In  addition  to  these  academic  accom- 
plishments, Mr.  Gelsinger  served  on 
the  design  team  for  the  Intel  80386 
computer  chip,  and  was  honored  for 
this  work  as  PC  Magazine's  Person  of 
the  Year  in  1988.  He  was  also  the  ar- 
chitect and  design  manager  of  the 
team  developing  the  80486  chip,  which 
is  considered  the  foremost  micro- 
processor in  the  world. 

Today,  Mr.  Gelsinger  is  manager  of 
the  Platform  Architecture  Center  at 
Intel  Corp. 

Career  training  helped  these  stu- 
dents, and  many  others,  lay  invaluable 
foundations  on  which  to  base  their 
future  successes. 

I  find  it  disheartening  that  too  many 
people  try  to  make  career  training 
schools  and  their  students  scapegoats 
for  every  problem  that  arises  in  the 
student  loan  programs. 

The  simple  fact  is  that  the  majority 
of  the  schools  are  not  out  to  rip  off 
the  students,  and  the  majority  of  the 
students  are  not  deadbeats  who  refuse 
to  pay  back  their  loans. 

"The  owners  and  operators  of  career 
training  schools  are  genuinely  inter- 
ested and  committed  to  teaching 
career  skills,  to  graduating  their  stu- 
dents, and  to  placing  them  in  produc- 
tive, meaningful  jobs. 

And  all  the  students  want  is  the 
chance  to  buy  into  the  American 
dream. 

They  deserve  the  opportunity  and 
we  must  respond  by  making  the  grants 
and  loans  available  to  them.  That  is 
our  commitment. 


D  2040 
LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Baker  of  Louisiana  (at  the  re- 
quest of  Mr.  Michel)  for  today  and  to- 
morrow on  account  of  illness  in  the 
immediate  family. 

Mr.  Stump  (at  the  request  of  Mr. 
Michel)  from  noon  today  and  for  the 
balance  of  the  week  on  account  of 
family  medical  emergency. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Solomon,  for  60  minutes,  on 
July  18. 


Mr.  Bereuter,  for  5  minutes,  on  July 
18. 

Mr.  Kyl.  for  60  minutes  each  day, 
on  July  18  and  July  24. 

Mr.  Ireland,  for  60  minutes  each 
day,  on  July  17,  18,  and  19. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes each  day,  on  July  24,  25,  and  26. 

Mr.  Walker,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCurdy)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  McCuRDY,  for  60  minutes  each 
day,  on  July  24,  25.  26,  and  31,  and 
August  1  and  2. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
extraneous  matter: ) 

Mr.  BiLiRAKis  in  two  instances. 

Mr.  Porter. 

Mr.  GUNDERSON. 

Mr.  Broomfield. 

Ms.  Ros-Lehtinen  in  two  instances. 

Mr.  Lewis  of  Florida. 

Mr.  Young  of  Alaska. 

Mr.  Weldon. 

Mr.  Dickinson. 

Mr.  Michel. 

Mr.  Machtley  in  five  instances. 

Mr.  Schulze. 

Mr.  James. 

Mr.  Shaw. 

Mr.  Douglas  in  two  instances. 

Ms.  Snowe. 

Mr.  Campbell. 

Mr.  Gradison. 

Mr.  Craig. 

Mr.  Burton  of  Indiana. 
(The  following  Members  (at  the  re- 
quest of  Mr.  McCuRDY)  and  to  include 
extraneous  matter:) 

Mr.  Atkins. 

Mr.  Espy. 

Mrs.  LowEY  of  New  York. 

Mr.  Nelson  of  Florida. 

Mr.  Kleczka. 

Mr.  Kanjorski. 

Mr.  Hamilton. 

Mr.  Traxler. 

Mr.  Traficant. 

Mr.  Feighan. 

Mr.  Hawkins. 

Mr.  Rahall. 

Mr.  Edwards  of  California,  in  two  in- 
stances. 

Mr.  Jacobs. 

Mrs.  Lloyd. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  933.  An  act  to  establish  a  clear  and  com- 
prehensive prohibition  of  discrimination  on 
the  basis  of  disability. 


ADJOURNMENT 

Mr.  GAYDOS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  40  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow. Wednesday,  July  18,  1990.  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3564.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-236.  "Conveyance  of  the 
Jewish  Community  Center  Act  of  1989,"  and 
report,  pursuant  to  D.C.  Code  Section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

3565.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-235,  "Motor  Vehicle  Fees 
Amendment  Act  of  1990."  and  report,  pursu- 
ant to  D.C.  Code  Section  1-233(0(1);  to  the 
Committee  on  the  District  of  Columbia. 

3566.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-234,  "District  of  Colum- 
bia Government  Employee  Affirmative  Obli- 
gation Amendment  Act  of  1990,"  and  report, 
pursuant  to  D.C.  Code  Section  l-233(c)(l): 
to  the  Committee  on  the  District  of  Colum- 
bia. 

3567.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-233,  "Vital  Records  Act 
of  1981  Amendment  Act  of  1990,"  and 
report,  pursuant  to  D.C.  Code  Section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

3568.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-231.  "District  of  Colum- 
bia Income  and  Franchise  Tax  Conformity 
Amendment  Act  of  1990."  and  report,  pursu- 
ant to  D.C.  Code  Section  1-233(0(1);  to  the 
Committee  on  the  District  of  Columbia. 

3569.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-232,  "National  Council 
for  Negro  Women  Equitable  Real  Property 
Tax  Relief  Act  of  1990."  and  report,  pursu- 
ant to  D.C.  Code  Section  1-233(0(1);  to  the 
Committee  on  the  District  of  Columbia. 

3570.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-230.  "District  of  Colum- 
bia Statutory  Savings  Provision  Act  of 
1990."  and  report,  pursuant  to  D.C.  Code 
Section  l-233(c)(l);  to  the  Committee  on 
the  District  of  Columbia. 

3571.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-229.  "Victims  of  Violent 
Crime  Compensation  Act  of  1981  Conform- 
ing Amendments  Act  of  1990."  and  report, 
pursuant  to  D.C.  Code  Section  1-233(0(1); 
to  the  Committee  on  the  District  of  Colum- 
bia. 

3572.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-228.  "District  of  Colum- 
bia Emergency  Overnight  Shelter  Amend- 
ment Act  of  1990,"  and  report,  pursuant  to 
D.C.  Code  Section  1-233(0(1);  to  the  Com- 
mittee on  the  District  of  Columbia. 
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3573.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b):  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3574.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b):  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3575.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b):  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3576.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b):  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3577.  A  letter  from  the  Executive  Direc- 
tor. American  Society  of  Mechanical  Engi- 
neers, transmitting  a  copy  of  a  report  enti- 
tled. ■Engineering  2000:  A  Look  at  the  Next 
10  Years'":  to  the  Committee  on  Science. 
Space,  and  Technology. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DE  LA  Garza:  July  17  1990  Committee 
on  Agriculture.  Supplemental  report  on 
H.R.  3950  (Rept.  No.  101-569.  Pt.  3).  ordered 
to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FRANK: 
H.R.  5285.  A  bill  revoking  most-favored- 
nation  treatment  for  the  products  of  the 
Peoples  Republic  of  China;  to  the  Commit- 
tee on  Ways  and  Means. 

By   Mr.   PRENZEL  (for   himself.   Mr. 

Vandeh  Jact.  Mr.  Donnelly,  and  Mr. 

Coyne): 

H.R.  5286.  A  bill  to  amend  the  Internal 

ftevenue  Code  of  1986  to  increase  to  $25,000 

the  amount  of  a  home  improvement  loan 

which   may   be   financed   with   tax-exempt 

bonds:    to    the    Committee    on    Ways    and 

Means. 

By  Mr.  KYL: 
H.R.  5287.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  and  the  In- 
ternal Revenue  Code  of  1986  to  reduce  the 
influence  of  special  interests  in  elections  for 
Federal  office  and  to  increase  the  influence 
of  individuals  and  political  parties  in  such 
elections:   jointly,    to   the   Committees   on 
House  Administration  and  Ways  and  Means. 
By   Ms.   SLAUGHTER   of   New   York 
(for  herself.  Mr.  Lewis  of  Georgia, 
and  Mr.  Owens  of  Utah): 


H.R.  5288.  A  bill  to  establish  a  National 
Commission  to  Support  Law  Enforcement: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  SMITH  of  Iowa: 
H.R.  5289.  A  bill  to  amend  title  XIX  of 
the  Public  Health  Service  Act  to  clarify  the 
provisions  of  the  allotment  formula  relating 
to  urban  and  rural  areas,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and 
Commerce. 

By  Ms.  SNOWE: 
H.R.  5290.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  certain  ad- 
ministrative entities  and  programs  regard- 
ing women's  health:  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  STENHOLM  (for  himself.  Mr. 
Madigan.    Mr.    Hatcher.   Mr.   Emer- 
son. Mr.  Roberts  and  Mr.  Gunder- 
soN): 
H.R.    5291.    A    bill    entitled    the    Organic 
Food  Standards  Development  Act  of  1990": 
to  the  Committee  on  Agriculture. 
By  Mr.  VOLKMER: 
H.R.  5292.  A  bill  to  prohibit  the  Secretary 
of  Agriculture  from  implementing  the  pro- 
posed below  cost  timber  sale  pilot  test  in- 
cluded in  the  fiscal  year  1991  budget  sub- 
mitted by  the  President:  to  the  Committee 
on  Agriculture. 

By  Mr.  ENGLISH: 
H.R.  5293.  A  bill  to  eliminate  the  scourge 
of  illegal  drugs  and  fight  drug  abuse:  joint- 
ly, to  the  Committees  on  Foreign  Affairs. 
Ways  and  Means,  the  Judiciary.  Banking. 
Finance  and  Urban  Affairs.  Energy  and 
Commerce.  Armed  Services.  Education  and 
Labor.  Public  Works  and  Transportation. 
Merchant  Marine  and  Fisheries.  Post  Office 
and  Civil  Service,  Science.  Space,  and  Tech- 
nology, and  Government  Operations. 
By  Mr.  SCHULZE: 
H.J.  Res.  623.  Joint  resolution  designating 
the  period  of  September  15  through  Sep- 
tember 23,  1990,  as  'American  Mushroom 
Week":  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  BROOMFIELD: 
H.  Con.  Res.  352.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing human  rights  violations  against  the  Al- 
banian ethnic  minority  in  southern  Yugo- 
slavia: to  the  Committee  on  Foreign  Affairs. 
By  Mr.  HALL  of  Ohio  (for  himself  and 
Mr.  Emerson): 
H.  Con.  Res.  353.  Concurrent  resolution 
authorizing  the  World  Summit  for  Children 
Candlelight  Vigils  to  sponsor  a  public  event 
on  the  U.S.  Capitol  grounds:  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By  Mr.  SOLOMON  (for  himself  and 

Mr.  Hertel): 

H.    Res.    437.    Resolution   concerning   an 

international    memorial    to    the   victims   of 

communism:  to  the  Committee  on  Foreign 

Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  FUSTER  introduced  a  bill  (H.R.  5294) 
for  the  relief  of  Edgardo.  Ismael.  Juan 
Carlos,  and  Edilliam  Cotto  Roman:  which 
was  referred  to  the  Committee  on  the  Judi- 
ciary. 


H.R.  520:  Mr.  Fish  and  Mr. Valentine. 

H.R.  521:  Mr.  Fish  and  Mr.  Valentine. 

H.R.  522:  Mr.  Fish  and  Mr.  Valentine. 

H.R.  523:  Mr.  Fish  and  Mr.  Valentine. 

H.R.  594:  Mr.  DeWine. 

H.R.  707:  Mr.  Smith  of  New  Jersey. 

H.R.  724:  Mr.  Boehlert. 

H.R.  725:  Mrs.  Kennelly  and  Mr.  Mad- 
igan. 

H.R.  1317:  Mr.  Bonior.  Mr.  Hayes  of  Illi- 
nois, Mr.  Anderson,  Mr.  Lehman  of  Califor- 
nia, Mr.  Robinson,  Mr.  Mavroules,  Mr. 
Condit.  and  Mr.  Harris. 

H.R.  1400:  Mr.  Hefley,  Mr.  Guarini.  Mr. 
Coyne,  and  Mr.  Sensenbrenner. 

H.R.  1693:  Mr.  Mazzoli. 

H.R.  2121:  Mr.  Inhofe. 

H.R.  2336:  Mr.  Sundquist  and  Mr.  Gun- 
derson. 

H.R.  2353:  Mr.  Price,  Mr.  Ireland.  Mr. 
Condit.  Mr.  Boehlert.  and  Mr.  Watkins. 

H.R.  2460:  Mr.  Bustamante  and  Mr. 
Frost. 

H.R.  2613:  Mr.  Scheuer. 

H.R.  2902:  Mrs.  Meyers  of  Kansas. 

H.R.  2972:  Mr.  Owens  of  New  York. 

Costello  and  Mr.  Courter. 

Boucher. 

Smith  of  Florida. 

MiNETA. 

Lichtfoot,  Mr.  Lipinski, 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  468:  Ms.  Pelosi. 


H.R.  3512:  Mr. 

H.R.  3651:  Mr. 

H.R.  3686:  Mr. 

H.R.  3880:  Mr. 

H.R.  3899:  Mr. 
and  Mr.  Dixon. 

H.R.  3933:  Mr.  Rahall  and  Mr.  Mfume. 

H.R.  3970:  Mr.  Ford  of  Tennessee  and  Mr. 
Kostmayer. 

H.R.  4025:  Mr.  Laughlin. 

H.R.  4121:  Mr.  Gordon  and  Mr.  Sarpalius. 

H.R.  4144:  Mr.  Quillen. 

H.R.  4157:  Mr.  Fish  and  Mr.  Payne  of  Vir- 
ginia. 

H.R.  4195:  Mr.  Sundquist. 

H.R.  4208:  Mr.  Weiss. 

H.R.  4268:  Mr.  Smith  of  New  Jersey,  Mr. 
McNuLTY.  Mr.  Emerson,  and  Mr.  Frank. 

H.R.  4269:  Mr.  Williams.  Mr.  Weiss.  Mr. 
Owens  of  New  York,  Mr.  Markey.  and  Mr. 
Johnston  of  Florida. 

H.R.  4274:  Mr.  Oberstar  and  Mr.  Espy. 

H.R.  4363:  Mr.  Fish. 

H.R.  4393:  Mr.  Pish. 

H.R.  4443:  Mr.  Prank  and  Mr.  Gonzalez. 

H.R.  4484:  Mr.  Traxler  and  Mr.  Markey. 

H.R.  4485:  Mr.  Gekas.  Mr.  Jenkins.  Mr. 
MoLLOHAN.  Mr.  Ravenel.  and  Mrs.  Lloyd. 

H.R.  4494:  Mr.  Durbin.  Mr.  McCrery.  Mr. 
Morrison  of  Washington.  Mr.  Johnson  of 
South  Dakota,  and  Mr.  Tanner. 

H.R.  4608:  Mr.  Holloway  and  Mr.  Camp- 
bell of  California. 

H.R.  4714:  Mr.  Saxton.  Mr.  Brown  of 
California.  Mr.  Lehman  of  California.  Mr. 
Morrison  of  Connecticut,  and  Mrs.  Kennel- 
ly. 

H.R.  4719:  Mr.  Dwyer  of  New  Jersey,  Mr. 
Hansen,  and  Mr.  Hastert. 

H.R.  4731:  Mr.  Thomas  A.  Luken.  Mr. 
Atkins,  Mr.  Hoyer,  Mr.  Crockett.  Mr. 
Hayes  of  Illinois.  Mr.  Mfume,  and  Mr.  Po- 
shard. 

H.R.  4761:  Mr.  Prank. 

H.R.  4824:  Ms.  Kaptur. 

H.R.  4840:  Mr.  Annunzio  and  Mr.  Levine 
of  California. 

H.R.  4847:  Mr.  Walsh. 

H.R.  4868:  Mr.  Eckart. 

H.R.  4892:  Mr.  Poshard,  Mr.  Bustamante, 
Mr.  Laughlin,  Mr.  Geren,  Mr.  Leath  of 
Texas,  Mr.  Owens  of  Utah,  and  Mr.  Ortiz. 

H.R.  4923:  Mr.  Markey. 

H.R.  4948:  Mr.  Synar. 

H.R.  4979:  Mr.  Hubbard. 

H.R.  5007:  Mr.  Stump.  Mr.  Pish.  Mr.  Rob- 
erts. Mr.  Stangeland.  Mr.  Bateman.  Mr. 
Burton  of  Indiana.  Mr.  Ireland.  Mr.  Macht- 
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ley. Mr.  Grandy,  Mr.  Lukens  (Donald  E. 
"Buz")  Mr.  Vander  Jagt,  Mr.  Wolf.  Mr. 
QuiLLEN,  Mr.  Smith  of  Texas,  Mr.  Lewis  of 
California,  Mr.  Bliley,  Mr.  Shumway.  Mr. 
Coyne,  Mr.  Green,  of  New  York.  Mr.  Pren- 
zel.  Mr.  Applegate.  and  Mr.  Lightfoot. 

H.R.  5050:  Mr.  Gallo.  Mr.  Grant.  Mr. 
Denny  Smith,  Mr.  AuCoin,  Mr.  Inhofe.  Mr. 
Smith  of  New  Jersey,  and  Mr.  Geren  of 
Texas. 

H.R.  5053:  Mr.  Armey,  Brennan,  Mr. 
Evans,  Mr.  Pish,  Mr.  Gordon,  Mr.  Inhofe, 
Mr.  Ireland,  Mr.  Jones  of  Georgia,  Mr. 
Kleczka,  Mr.  McCandless,  Mr.  McDermott, 
Mr.  Martin  of  New  York,  Mr.  Martinez, 
Mr.  Moorhead,  Mr.  Natcher.  Ms.  Dakar, 
Mr.  Pickett.  Ms.  Ros-Lehtinen,  Mrs.  Mor- 
ella,  Mr.  Shaw.  Mr.  Studds,  Mr.  Sundquist, 
Mr.  Hayes  of  Illinois,  Mr.  Holloway,  Mr. 
Leath  of  Texas,  Mr.  Rowland  of  Georgia, 
Mr.  AcKERMAN,  Mr.  Denny  Smith,  Mr.  Gal- 
LEGLY,  Mr.  Hastert,  Mr.  Matsui,  Mr.  Mar- 
lenee,  Mr.  Michel,  Mr.  Prank.  Mr.  Nielson 
of  Utah.  Mr.  Hamilton.  Mrs.  Meyers  of 
Kansas.  Mr.  Hutto.  Mr.  James.  Mr.  Payne 
of  New  Jersey.  Mr.  Skelton,  Mr.  Crane,  Mr. 
MoLLOHAN,  Mr.  Staggers.  Mr.  Browder,  Mr. 
Coleman  of  Missouri,  Mr.  Davis,  Mr.  Henry, 
Mr.  HOAGLAND,  Mr.  Johnson  of  South 
Dakota,  Mr.  Lantos,  Mr.  Leach  of  Iowa,  Mr. 
LowERY  of  California,  Mrs.  Lowey  of  New 
York,  Mr.  McDade,  Mr.  Machtley.  Mr. 
Mfume.  Mr.  Morrison  of  Washington,  Mr. 
Owens  of  Utah,  Mr.  Oxley,  Mr.  Pashayan, 
Mr.  Poshard,  Mr.  Rahall,  Mr.  Regula,  Mr. 
Sangmeister.  Ms.  Slaughter  of  New  York, 
Mr.  Swift,  and  Mr.  Udall. 

H.R.  5082:  Mr.  Sharp. 

H.R.  5166:  Mr.  Evans  and  Mr.  Puster. 

H.R.  5185:  Mrs.  Boxer. 

H.R.  5188:  Mr.  Paleomavaega. 

H.R.  5191:  Mr.  Owens  of  New  York,  Mr. 
Waxman.  and  Mr.  Weiss. 

H.R.  5217:  Mr.  Hyde.  Mr.  Miller  of  Wash- 
ington, and  Mrs.  Unsoeld. 

H.R.  5218:  Mr.  Schuette  and  Mrs.  Martin 
of  Illinois. 

H.R.  5245:  Mr.  Hughes. 

H.R.  5246:  Mr.  Miller  of  California  and 
Ms.  Slaughter  of  New  York. 

H.R.  5262:  Mr.  Oilman,  Mr.  Peighan.  Mr. 
Wolf.  Mr.  Ackerman.  Mr.  McEwen.  Mr. 
Pease.  Mr.  Madigan.  Mr.  F^ank,  Mr.  Donald 
E.  Lukens,  Mr.  Pallone,  and  Mr.  McNulty. 

H.J.  Res.  214:  Mr.  Aspin,  Mr.  Kennedy. 
Mr.  Browder,  Mr.  Harris,  and  Mr.  McDade. 

H.J.  Res.  240:  Mr.  Bryant  and  Mr.  Paleo- 
mavaega. 

H.J.  Res.  468:  Mr.  Pallone.  Mr.  Kasich. 
Mr.  Denny  Smith.  Mr.  Gekas.  Mr.  Smith  of 
Plorida,  Mr.  Coughlin.  Mr.  Wolf.  Mr.  Gal- 
legly.  Mr.  Courter.  Mr.  Mazzoli,  Ms. 
Kaptur,  Mrs.  Bentley,  Mr.  Levin  of  Michi- 
gan, Mr.  Crockett,  Mr.  Poglietta,  Mrs. 
Collins,  Mr.  McGrath,  Mr.  Conyers,  Mr. 


Ackerman,  Mr.  Livingston,  Mr.  Horton, 
Mr.  Pazio,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Evans,  Mr.  Martinez,  Mr.  Valentine.  Mr. 
QuiLLEN.  Mr.  Price.  Mr.  Lagomarsino.  Mr. 
RiTTER.  Mr.  Geren  of  Texas.  Mr.  Owens  of 
Utah.  Mr.  Green  of  New  York.  Mr.  Po- 
shard. Mr.  Smith  of  Texas.  Mr.  Bliley.  Mr. 
Payne  of  New  Jersey.  Mr.  Puster.  Mr.  La- 
Palce.  Mr.  Atkins.  Mr.  Engel.  Mr.  Dorgan 
of  North  Dakota.  Mr.  Traficant.  Mr.  Guar- 
INI.  Mr.  Pauntroy.  Mr.  Bryant.  Mr.  Lipin- 
SKi,  Mr.  Wyden.  Ms.  Slaughter  of  New 
York.  Mr.  Chandler,  Mr.  Levine  of  Califor- 
nia, Mr.  DE  Lugo,  Mr.  Harris,  Mr.  Erdreich, 
Mr.  PoRD  of  Tennessee,  Mr.  Pashayan,  and 
Mr.  Coyne. 

H.J.  Res.  469:  Mr.  AuCoin,  Mr.  Bateman, 
Mrs.  Boxer.  Mr.  Dannemeyer.  Mr.  Plake. 
Mr.  Hutto.  Mr.  Lehman  of  Florida.  Mr. 
Stangeland.  Mr.  Swift,   and  Mr.  Whitta- 

KER. 

H.J.  Res.  476:  Mr.  Bateman.  Mr. 
Buechner.  Mr.  Cox,  and  Mrs.  Meyers  of 
Kansas. 

H.J.  Res.  486:  Mr.  Mineta  and  Mr.  Ritter. 

H.J.  Res.  507:  Mr.  Barnard,  Mr.  Pawell, 
Mr.  Lagomarsino,  and  Mr.  Valentine. 

H.J.  Res.  509:  Mr.  Machtley,  Mr.  Rich- 
ardson, Mr.  Neal  of  Massachusetts,  Mr. 
Ackerman,  Mr.  Durbin.  and  Mr.  Savage. 

H.J.  Res.  512:  Mr.  Carper,  Mr.  Prank.  Mr. 
Crockett.  Mr.  Grandy.  Mr.  Pascell.  Mr. 
Donnelly.  Mr.  Lehman  of  California,  Mr. 
Richardson,  Mr.  Conyers,  Mr.  English,  Mr. 
Laughlin,  Mr.  Berman,  Mr.  Clement,  Mr. 
Kennedy,  Mr.  Kleczka,  Mr.  Kildee,  Mr. 
Green  of  New  York,  and  Mr.  Levine  of  Cali- 
fornia. 

H.J.  Res.  513:  Mr.  Stangeland,  Mrs.  Col- 
lins. Mr.  Schuette.  Mr.  Vander  Jagt.  Mr. 
Gingrich.  Mr.  Mazzoli.  Mrs.  Boxer.  Mr. 
Erdreich.  Mr.  Dickinson.  Mr.  Pursell.  Mr. 
Clement.  Mr.  Hastert,  Mr.  Dymally,  Mr. 
Barnard,  Mr.  Buechner,  Mr.  Thomas  of 
Georgia,  Mr.  Dixon,  Mr.  Laughlin,  and  Mr. 
Durbin. 

H.J.  Res.  519:  Mr.  Nielson  of  Utah,  Mr. 
Hall  of  Texas,  Mr.  Rowland  of  Georgia, 
Mr.  Tauke,  Mr.  Young  of  Alaska,  Mr. 
Bliley,  Mr.  F^ost,  Mr.  Skeen,  Mr.  Saxton, 
Mr.  Wheat,  and  Mr.  Robinson. 

H.J.  Res.  528:  Mr.  Callahan. 

H.J.  Res.  538:  Mr.  Puster,  Mr.  Valentine, 
Mr.  Staggers,  Mr.  Bunning,  Mr.  Wolpe,  Mr. 
MoLLOHAN,  Mrs.  Collins,  Mr.  Hubbard,  Mr. 
Crockett,  Mr.  Coleman  of  Texas,  and  Mr. 
Ackerman. 

H.J.  Res.  548:  Mr.  Aspin,  Mr.  Ballenger, 
Mr.  Bates,  Mr.  Bereuter.  Mr.  Berman.  Mr. 
BoEHLERT.  Mr.  Borski.  Mr.  Browder.  Mr. 
Buechner.  Mr.  Bustamante,  Mr.  Callahan, 
Mr.  Campbell  of  California,  Mr.  Clarke,  Mr. 
Clement.  Mr.  Coble,  Mr.  Coleman  of  Mis- 
souri, Mr.  CoNTE,  Mr.  Cox.  Mr.  Craig,  Mr. 
Darden,  Mr.  Davis,  Mr.  DePazio,  Mr.  de 
Lugo,     Mr.     DeWine.     Mr.     Dingell,     Mr. 


Dornan  of  California.  Mr.  Engel.  Mr.  Eng- 
lish. Mr.  Pawell,  Mr.  Pazio,  Mr.  Plippo, 
Mr.  Prank,  Mr.  Prenzel,  Mr.  Prost,  Mr. 
Puster,  Mr.  Gallo,  Mr.  Gingrich,  Mr.  Gon- 
zalez, Mr.  Hansen,  Mr.  Hastert,  Mr.  Hayes 
of  Louisiana,  Mr.  Hefner,  Mr.  Henry,  Mr. 
Herger,  Mr.  HiLER,  Mr.  Houghton,  Mr. 
Hubbard,  Mr.  Hutto,  Mr.  Hyde,  Mr.  Inhofe, 
Mr.  Jenkins,  Mr.  Kennedy,  Mr.  Lagomar- 
sino, Mr.  Levine  of  California,  Mr.  Lowery 
of  California.  Mr.  Donald  E.  Lukens.  Mr. 
McCloskey,  Mr.  McCrery.  Mr.  McDade. 
Mr.  McGrath.  Mr.  McNulty.  Mr.  Macht- 
ley. Mr.  Martinez.  Mrs.  Meyers  of  Kansas. 
Mr.  Michel.  Mr.  Miller  of  Washington.  Mr. 
Montgomery.  Mr.  Morrison  of  Washing- 
ton. Mr.  Murphy.  Mr.  Nielson  of  Utah.  Ms. 
Oakar.  Mr.  Olin.  Mr.  Owens  of  Utah,  Mr. 
Pallone,  Mr.  Pashayan,  Mr.  Paxon,  Mr. 
Payne  of  Virginia,  Mr.  Petri,  Mr.  Poshard, 
Mr.  Pursell,  Mr.  Quillen,  Mr.  Ravenel. 
Mr.  Ray,  Mr.  Rhodes,  Mr.  Robinson,  Mr. 
Rogers.  Mr.  Savage.  Mr.  Scheuer.  Mr. 
ScHiFF.  Mr.  Serrano.  Mr.  Shumway.  Mr. 
Slattery.  Ms.  Slaughter  of  New  York.  Mr. 
Smith  of  New  Jersey.  Mr.  Denny  Smith, 
Mr.  Smith  of  Texas,  Mr.  Smith  of  Plorida, 
Mr.  Smith  of  Iowa,  Mr.  Smith  of  Vermont, 
Mr.  Smith  of  New  Hampshire,  Mrs.  Smith 
of  Nebraska,  Mr.  Solarz,  Mr.  Solomon,  Mr. 
Spence,  Mr.  Spratt,  Mr.  Stump,  Mr.  Tauke, 
Mr.  Thomas  of  Wyoming,  Mr.  Thomas  of 
California,  Mr.  Towns,'  Mr.  Traficant,  Mr. 
Valentine,  Mr.  Vander  Jagt,  Mrs.  Vucano- 
vicH,  Mr.  Walgren,  Mr.  Washington,  Mr. 
Waxman.  Mr.  Whittaker.  Mr.  Wolf.  Mr. 
Wolpe.  Mr.  Wylie,  Mr.  Yatron,  and  Mr. 
Young  of  Alaska. 

H.J.  Res.  565:  Mr.  Goodling,  Mr.  Bate- 
man. Mr.  Richardson,  and  Mr.  Miller  of 
Ohio. 

H.J.  Res.  602:  Mr.  Slattery.  Mr.  Johnson 
of  South  Dakota.  Mr.  Gordon,  Mr.  Carper, 
Mr.  Conyers,  Mr.  Smith  of  Vermont,  Mr. 
Downey.  Mr.  Davis.  Mr.  de  Lugo,  and  Mr. 
Bustamante. 

H.J.  Res.  612:  Mr.  McDade,  Mr.  Quillen, 
Mr.  Burton  of  Indiana,  and  Mr.  Thomas  of 
Georgia. 

H.J.  Res.  613:  Mr.  Chapman  and  Mr. 
Tanner. 

H.J.  Res.  616:  Mr.  Pallone.  Mr.  Aspin.  Mr. 
Mfume.  Mr.  Pish.  Mr.  Borski.  Mr.  Jontz, 
Mr.  Emerson,  and  Mr.  Wolf. 

H.  Con.  Res.  257:  Mr.  Condit. 

H.  Con.  Res.  313:  Mr.  Cardin.  Mr.  Clem- 
ent. Mr.  Craig,  Mr.  Dixon,  Mr.  Duncan,  Mr. 
Pazio.  Mr.  Hastert.  Mr.  Hochbrueckner. 
Mr.  KoLBE.  Mr.  Lantos.  Mr.  Thomas  A. 
LuKEN.  Mr.  Machtley.  Mr.  Pashayan.  Mr. 
Russo.  Mr.  Saxton.  and  Mr.  Shays. 

H.  Res.  134:  Mr.  Geren  of  Texas.  Mr. 
Payne  of  Virginia.  Mr.  Tauzin.  Mr.  Saxton. 
and  Mr.  Robinson. 

H.  Res.  418:  Mr.  Atkins,  and  Mr.  McDer- 
mott. 
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SERIOUS  DEVELOPMENTS  IN 
THE  PROVINCE  OF  KOSOVO, 
YUGOSLAVIA 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  am 
alarmed  about  the  recent  dissolution  of  the 
Kosovo  Provincial  Assembly  and  believe  that 
the  current  policies  of  the  President  of  the  Re- 
public of  Serbia  will  lead  to  further  ethnic  strife 
in  that  tense  Province  and  could  trigger  the 
breakup  of  Yugoslavia.  Today,  I  introduced 
legislation  concerning  the  ongoing  tragedy  of 
Kosovo.  Should  ttie  situation  in  Kosovo  further 
deteriorate,  I  will  consider  stronger  legislation 
that  will  have  a  serious  economic  impact  on 
that  country. 

The  seamy  side  of  Yugoslavia's  policies 
toward  its  ethnic  groups  was  brought  to  my  at- 
tention by  Ekrem  Bardha,  my  good  friend  and 
a  leader  in  the  United  States-Albanian  com- 
munity, in  1986.  A  young  Michigan  resident, 
Pjeter  Ivezaj,  visited  his  family  in  Kosovo  and 
was  arrested,  abused  and  put  on  trial  for 
having  demonstrated  in  front  of  the  Yugoslav 
Embassy  in  Washington  in  1981.  After  he  was 
given  a  long  prison  sentence,  I  introduced  leg- 
islation that  would  have  denied  Yugoslavia 
most-favored-nation  trading  status  with  the 
United  States.  Fortunately,  Mr.  Ivezaj  was  re- 
leased. 

Last  year,  the  sad  story  of  Dobroslav 
Paraga,  a  young  Croatian  human  rights  activ- 
ist, came  to  my  attention.  He  was  imprisoned, 
ak}ng  with  another  Croatian,  for  having  called 
for  the  release  of  political  prisoners  in  Yugo- 
slav jails.  While  in  prison,  he  was  beaten,  and 
his  colleague  died  in  prison  under  mysterious 
circumstances.  After  learning  of  the  flagrant 
violation  of  the  basic  human  liberties  of  Mr. 
Paraga,  I  introduced  legislation  in  the  House 
last  September  condemning  the  brutal  treat- 
ment of  that  decent  man  and  highlighting  the 
tragic  human  rights  record  of  that  country.  An 
identical  bill  passed  the  Senate  In  August  and 
received  strong  support  from  our  colleagues 
wtx}  share  our  corKems  about  Yugoslavia  and 
human  rights.  The  Department  of  State's 
"Country  Reports  On  Human  Rights  Practices 
for  1989"  and  Amnesty  International's  report 
for  1990  cleariy  document  the  ongoing  human 
rights  abuses  in  that  country. 

In  April,  Congressman  Lantos  held  a  hear- 
ing in  his  Human  Rights  Caucus  on  the  human 
rights  situatk>n  in  Yugoslavia  and  invited  me  to 
testify  about  Mr.  Paraga.  A  few  hours  prior  to 
tfiat  heanng,  the  state  of  emergency  was  lifted 
in  the  Provir>ce  of  Kosovo  and  several  political 
prisor>ers  were  released.  Many  Members  of 
Congress  were  led  to  believe  at  that  time  that 
a  period  of  healing  was  t>eginnlng  in  Kosovo. 

Unfortunately,  the  situation  in  that  troubled 
Province  has  worsened.  This  month,  the  Gov- 


ernment of  the  Socialist  Republic  of  Serbia 
dissolved  the  188-member  Kosovo  Provincial 
Assembly,  took  over  the  organs  of  the  provin- 
cial government  and  closed  Albanian  lan- 
guage news  media.  The  virtual  ending  of  Ko- 
sovo's status  as  a  province  began  in  1989 
when  the  nationalist-inspired  President  of  the 
Republic  of  Serbia  amended  the  Serbian  con- 
stitution and  severely  limited  Kosovo's  auton- 
omy. His  recent  actions  were  designed  to  in- 
flame ethnic  tensions  by  denying  ttie  ethnic 
Albanian  people,  who  constitute  90  percent  of 
the  population  of  Kosovo,  the  right  to  have  a 
province  of  their  own. 

In  response  to  the  unwarranted  actions  of 
Mr.  Milosevic  in  1 989,  ethnic  Albanians  peace- 
fully protested.  Over  50  of  them  were  gunned 
down,  scores  more  were  wounded,  and  others 
were  imprisoned.  It  is  Important  to  remember 
that  all  of  these  unfortunate  events  are  hap- 
pening in  Kosovo  when  respect  for  justice,  de- 
mocracy, and  minority  rights  is  growing  in 
Eastern  Europe. 

The  unfortunate  policies  of  Mr.  Milosevic 
have  curtailed  the  possibility  for  the  Albanian 
community  to  express  opinions  freely  and 
defend  its  interests  through  a  peaceful  proc- 
ess. The  policies  of  the  leadership  of  the  Ser- 
bian Republic  have  undermined  prospects  for 
a  peaceful  democratic  solution  in  Kosovo  that 
would  respect  the  rights  of  all  of  the  citizens 
in  that  Province. 

The  democratic  movements  in  Kosovo  have 
attracted  neariy  1  million  supporters  despite 
the  severe  restrictions  upon  human  rights  and 
the  denracratic  process  in  that  Province.  Mr. 
Milosevic  remains  cleariy  enamored  with  the 
Communist  Party  and  is  doing  everything  pos- 
sible to  contain  the  rising  tide  of  democracy 
and  the  need  for  free  elections  in  Kosovo. 

The  house  that  former  Yugoslav  President 
Tito  so  carefully  built  was  designed  to  contain 
Serbian  nationalism.  Mr.  Milosevic  is  attempt- 
ing to  rebuild  the  former  Serbian  kingdom  at 
the  expense  of  ethnic  Albanians  and  others 
who  may  stand  in  his  way.  Many  in  today's 
Yugoslavia  fear  a  rampant  Serbia.  Is  there  any 
wonder  that  many  Europeans  are  calling  the 
Serbian  President  the  most  dangerous  man  in 
Europe  and  a  real  threat  to  peace  in  the 
Balkan  region? 

My  sense  of  the  Congress  resolution  com- 
mends the  ethnic  Albanians  for  showing  re- 
straint during  these  difficult  times  and  encour- 
ages a  peaceful  solution  to  the  problems  of 
Kosovo.  The  bill  also  urges  the  Government 
of  Yugoslavia  and  the  Government  of  the  Re- 
public of  Serbia  to  restore  the  autonomous 
status  of  Kosovo  and  abandon  its  nationalistic 
policies  which  can  only  serve  to  undermine 
the  unity  of  Yugoslavia. 

I  urge  my  colleagues  to  support  this  timely 
resolution. 


CURRENT  ISSUES  SURROUND- 
ING UNITED  STATES  MILITARY 
PRESENCE  IN  HONDURAS 


HON.  RONALD  V.  DELLUMS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17.  1990 

Mr.  DELLUMS.  Mr.  Speaker,  as  political  and 
civil  strife  wane  in  Central  America,  allowing 
for  recovery  and  development  to  take  place,  it 
Is  crucial  that  we  analyze  what  is  happening  in 
Honduras,  a  country  which  has  received  hun- 
dreds of  millions  of  dollars  in  United  States 
aid  In  recent  years,  and  is  currently  under  the 
new  leadership  of  President  Rafael  Leonardo 
Callejas.  Such  questions  as  the  restructing  of 
its  economy,  its  role  in  the  political  equilibrium 
of  Central  America,  and  its  ties  with  Europe 
and  the  United  States  deserve  to  be  exarrv 
ined.  In  this  context,  the  Honduras-United 
States  military  alliance  is  also  undergoing  sub- 
stantial revisions. 

Amidst  popular  opposition  to  continued 
United  States  military  presence,  the  Callejas 
administration  is  restructuring  its  vision  of  the 
role  of  the  country's  armed  forces,  focusing 
on  a  demilitarized  cooperative  effort  aimed  at 
combating  deforestation  the  increased  use  of 
Honduras  as  a  transshipment  point  for  illicit 
narcotics.  In  order  to  provide  some  back- 
ground on  the  current  issues  surrounding 
United  States  military  involvement  in  Hondu- 
ras, I  draw  your  attention  to  an  article  by  a  re- 
searcher with  the  Council  on  Hemispheric  Af- 
fairs [COHA],  which  first  appeared  in  the  July 
11  issue  of  that  organization's  biweekly  publi- 
cation, the  Washington  Report  on  the  Hemi- 
sphere. I  encourage  my  colleagues  to  read 
this  illuminatory  article  by  Research  Associate 
Renato  Bendana. 

Honduras  Opposes  Permanent  U.S.  Mili- 
tary Presence— Priorities  Shift  as  Re- 
gional Tensions  Lessen 

(By  Renato  Bendana) 

Recently  inaugurated  President  Rafael 
Leonardo  Callejas  has  stated  categorically 
that  he  will  not  sign  an  accord  providing  for 
the  establishment  of  permanent  U.S.  mili- 
tary installations  on  Honduran  territory. 
The  statement  came  in  response  to  increas- 
ing controversy  over  what  role  the  U.S.  mili- 
tary, which  for  years  has  conducted  exten- 
sive operations  in  Honduras  on  what  is  tech- 
nically a  temporary  basis,  will  play  in  the 
country  now  that  prospects  for  continued 
civil  strife  in  the  region  have  diminished 
and  emphasis  has  shifted  towards  economic 
development. 

If  ratified,  the  controversial  proposition, 
known  as  Protocol  HI,  would  become  an  ex- 
tension of  the  1954  Bilateral  Military  Assist- 
ance Agreement,  in  which  both  countries 
agreed  to  "act  together  for  the  common  de- 
fense and  for  the  maintenance  of  the  peace 
and  security  of  the  Western  Hemisphere." 
Two  protocols  have  since  been  added,  cover- 
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ing  issues  ranging  from  diplomatic  immuni- 
ty for  U.S.  persormel  to  counter-terrorism 
training.  Protocol  III  would  mark  a  signifi- 
cant break  from  the  past,  and  set  the  stage 
for  a  new  and  even  more  controversial  era  in 
U.S.-Honduran  relations. 

U.S.  Ambassador  to  Honduras  Crescendo 
Arcos,  who  previously  dabbled  in  the  coun- 
try's politics  while  serving  as  press  secretary 
at  the  embassy  during  the  height  of  the 
contra  war,  has  argued  that  U.S.  bases 
would  l>e  a  tremendous  asset  to  Honduras, 
considering  that  this  country's  military 
presence  contributes  an  annual  $45  million 
to  the  Honduran  economy.  Some  govern- 
ment officials  in  Honduras  agree,  saying 
that  the  signing  of  Protocol  III  would  guar- 
antee much-needed  U.S.  economic  and  mili- 
tary support. 

Despite  the  alleged  economic  l)enefits. 
President  Callejas  has  maintained  a  deter- 
mined stance  against  any  permanent  bases, 
stating  that  the  government  does  "not  deem 
the  U.S.  presence  vital  for  our  own  securi- 
ty." He  also  denied  nunors  that  the  United 
States  and  Honduras  have  discussed  plans 
to  move  U.S.  Southern  Command  headquar- 
ters from  Panama  to  Honduras  when  the 
contract  with  Panama  expires  in  1999.  But 
those  who  have  monitored  U.S.-Honduran 
relations  over  the  years  are  quick  to  recall 
that  Washington  almost  inevitably  gets  its 
way  in  Tegucigalpa  by  maintaining  good  re- 
lations with  high  military  and  civilian  offi- 
cials. 

Although  Protocol  III  has  found  a  certain 
degree  of  acceptance  in  government  circles 
where  the  relationship  with  the  United 
States  is  still  seen  as  profitable,  it  has  been 
opposed  by  many  rank  and  file  citizens  who 
view  continued  U.S.  involvement  in  Hondu- 
ras as  an  infringement  upon  their  country's 
sovereignty  and  constitution.  In  a  recent 
public  protest,  an  estimated  30,000  to  50.000 
workers  from  both  leftist  and  rightist 
unions  marched  together  demanding  "the 
departure  of  the  U.S.  troops  and  the  rejec- 
tion of  any  agreement  that  implies  the  es- 
tablishment of  foreign  bases  on  Honduran 
territory."  Despite  the  increase  in  opposi- 
tion to  the  American  presence.  Foreign  Min- 
ister Mario  Cartas  Zapata  has  asserted  that 
having  U.S.  troops  in  Honduras  "is  stUl  jus- 
tified" because  "fighting  could  possibly 
resume"  in  El  Salvador  and  the  situation  in 
Nicaragua  is  "very  unstable." 

While  Callegas  astronished  many  ol>serv- 
ers  by  asserting  that  the  country,  after 
almost  a  decade  of  witnessing  massive  non- 
stop joint  military  maneuvers,  still  has  a 
need  for  military  training  and  assistance,  he 
stresses  the  importance  of  a  "reorganiza- 
tion" of  such  military  exercises.  The  Hondu- 
ran president  sees  a  shift  in  the  type  of 
training  U.S.  military  personnel  will  provide 
Honduran  troops;  he  already  has  trans- 
ferred army  units  to  what  have  l>een  called 
"green  battalions"  that  wUl  specialize,  with 
U.S.  assistance,  in  prevening  and  combating 
forest  fires,  and  also  has  arranged  with 
Washington  for  the  installation  of  radar  to 
detect  drug  trafficking  activity  in  the  envi- 
rons of  his  country. 

The  armed  forces,  despite  a  drop  of  50 
percent  in  U.S.  military  assistance  in  fiscal 
year  1990  and  a  10  percent  reduction  in  its 
budget,  so  far  has  cooperated  with  Callejas, 
even  acquiescing  to  the  govenunent's  sug- 
gestion that  it  may  convert  the  Palmerola 
air  base,  currently  used  by  over  1,000  U.S. 
troops,  into  a  civilian  airport.  At  the  same 
time,  the  armed  forces  are  engaged  in  an  on- 
going confrontation  with  the  national  legis- 
lature over  the  status  of  military  conscrip- 
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tion.  Menacing  enough,  armed  forces  com- 
mander Gen.  Amulfo  Cantarero  Lopez  has 
warned  critics  that  although  the  armed 
forces  have  subordinated  themselves  to  the 
civil  government  to  date,  they  "are  not  tol- 
erant or  weak  in  any  sense." 

Callejas'  contention  that  "perhaps  this  is 
a  good  time  to  rememtter  that  we  cannot  l>e 
so  dependent  on  U.S.  aid,"  could  reflect  a 
slightly  revised  line  of  thinking  on  the  part 
of  the  Honduran  goverrunent.  In  an  effort 
to  begin  to  ease  his  country  away  from  its 
dependence  upon  Washington,  the  president 
has  become  a  staunch  supporter  of  Central 
American  economic  integration  and  has  em- 
phasized stronger  ties  with  the  European 
Economic  Community,  Asia  and  hemispher- 
ic neighbors  such  as  Mexico  and  Venezuela. 


TRIBUTE  TO  PAOLO  B. 
DePETRILLO,  M.D. 

HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  exceptional  member  of  my 
district  who  was  awarded  a  Faculty  Develop- 
ment Award  by  the  Pharmaceutical  Manufac- 
turers Association,  Inc. 

Paolo  B.  DePetrillo,  M.D.,  of  Providence, 
was  given  this  prestigious  award  for  his  dedi- 
cation to  research  and  training  within  the  clini- 
cal pharmacology  field.  This  field  is  imperative 
to  our  society  as  a  whole.  One  out  of  every 
four  chairmen  of  pharmacology  departments 
in  the  United  States  is  a  former  PMA  Founda- 
tion awardee.  I  know  of  many  young  scientists 
who  have  received  a  foundation  award  have 
gone  on  to  excel  in  their  field.  I  am  sure  that 
he  will  also. 

It  is  with  great  pleasure  that  I  commend 
Paolo  B.  DePetrillo  on  his  award.  I  wish  him 
the  best  of  luck  and  continued  success. 


H.R.  3719— FLORIDA  KEYS 
PROTECTION  ACT 


HON.  CRAIG  T.  JAMES 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  JAMES.  Mr.  Speaker,  I  would  like  to 
state  my  strong  support  for  H.R.  3719,  the 
Florida  Keys  Protection  Act.  Florida  has  been 
blessed  with  great  natural  beauty.  The  keys 
are  just  one  example  of  the  unique  environ- 
mental structure  that  Florida  is  famous  for. 

Possessing  one  of  the  largest  living  coral 
reefs  in  the  world,  the  Florida  Keys  are  in 
danger  of  destruction  by  the  grounding  of  rec- 
reational and  commercial  vessels.  Both  Key 
Largo  and  Looe  Key  are  protected  and  regu- 
lated by  the  National  Oceanic  and  Atmospher- 
ic Administration  by  designation  as  National 
Marine  Sanctuaries.  In  spite  of  this  protection, 
vessels  avoiding  the  gulf  stream  create  a  navi- 
gational and  environmental  hazard. 

This  bill  will  expand  the  coverage  of  the  Na- 
tional Marine  Sancturaries  and  creates  an  ad- 
visory council  consisting  of  Federal,  State, 
and  local  officials  to  help  prepare  and  imple- 
ment a  management  plan.  In  addition,  the 
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Florida  Keys  Protection  Act  will  direct  the  Sec- 
retary of  Transportation  to  submit  a  proposal 
to  the  International  Maritime  Organization  to 
designate  the  sanctuary  as  an  area  to  be 
avoided. 

Furthernwre,  H.R.  3719  will  prohibit  all  min- 
eral activities,  including  oil  and  gas  leasing, 
exploration,  and  development  within  the  sanc- 
tuary. 

Florida's  Keys  are  worthy  of  safeguarding.  I 
would  like  to  thank  my  colleague  from  Florida, 
Congressman  Fascell,  for  his  great  concern 
for  protection  of  the  environment  and  his  in- 
troduction of  this  legislation.  I  support  his 
effort  to  presence  these  natural  wondiars. 


THE  LIONS  HOME  FOR  THE 
BLIND.  INC. 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  would 
like  to  recognize  the  humanitarian  work  and 
selfless  dedication  of  the  Lions  Home  for  the 
Blind,  Inc.  of  Dade  County,  FL.  This  nonprofit 
organization  provides  assistance  and  comfort 
to  those  who  cannot  see. 

The  Lions  Horrie  for  the  Blind  offers  rehabil- 
itative and  social  services  to  the  blind  of  the 
Miami  community  free  of  charge.  The  Reha- 
bilitation Program  serves  45  blind  people  daily 
with  transportation,  education,  and  lunch.  The 
Social  Services  Program  renders  assistance 
to  another  95  blind  people  by  providing  trans- 
portation to  medical  and  dental  appointments, 
to  the  pharmacy,  to  the  market,  and  to  many 
Government  agencies. 

On  July  21,  1990,  the  Lions  Home  for  the 
Blind  will  have  their  annual  Radio  Marathon  to 
raise  urgently  r>eeded  funds  to  continue  chari- 
table work.  The  Radio  Marathon  will  be  heard 
on  WQBA-AM  radio,  La  Cubanisima. 

Mr.  Speaker,  I  would  like  to  congratulate  ttie 
Lions  Home  for  the  Blind  for  its  generous  con- 
tributions in  helping  those  without  sight.  I  es- 
pecially would  like  to  commend  Mr.  Fernando 
Rodriguez,  president;  Mr.  Oscar  D.  Vidal,  I.C, 
executive  director;  Ms.  Marta  Perez,  assistant 
director;  Ms.  Aleida  Leal,  director  of  the  Radio 
Marathon;  Mr.  Hector  Gasta,  treasurer;  and 
Mr.  Alfonso  Infante,  accounting  for  their  per- 
sonal commitment  and  dedication  to  helping 
others. 


THE  NORTHERN  REGIONAL  RE- 
SEARCH CENTERS  GOLDEN 
ANNIVERSARY 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  MICHEL.  Mr.  Speaker,  the  Northern  Re- 
gional Research  Center  in  Peoria,  IL,  one  of 
the  Nation's  nrast  prestigious  and  successful 
agricultural  laboratories,  recently  celebrated  its 
50th  anniversary.  The  research  done  at  the  ag 
lab  has  t)enefited  families  and  communities 
throughout  the  world.  I  want  to  pay  tribute  to 
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the  great  achievements  of  the  research  center 
during  its  first  50  years  and  wish  it  well  as  it 
begins  its  next  half  century. 

At  this  point  I  want  to  insert  in  the  Record, 
"Officials  Mark  50  Years  of  Ag  Lab"  from  the 
Peoria  Journal  Star,  July  1 7,  1 990. 

Ofticials  Mark  50  Years  of  Ac  Lab 
(By  Clare  Howard) 

State  and  federal  officials  helped  cele- 
brate the  50th  anniversary  of  the  Northern 
Regional  Research  Center  on  Friday. 

U.S.  Rep.  Robert  H.  Michel,  R-Peoria,  said 
the  center's  accomplishments  make  it  worth 
investing  in. 

"This  center  puts  science  to  work.  The 
work  done  here  l>enefits  families  and  com- 
munities all  over  the  state,  the  nation  and 
the  world,"  he  said. 

He  said  the  lab  is  in  need  of  extensive  ren- 
ovation, and  "we  need  to  do  some  moderniz- 
ing and  renovation.  I'm  aware  you  are  doing 
some  on  your  own,  but  that's  like  wringing 
out  a  turnip." 

The  ag  lab  is  expected  to  undergo  a  $50 
million  renovation  over  the  next  decade. 

"The  building  shows  signs  of  age,  and  we 
will  undergo  a  major  renovation  and  re- 
vamping to  meet  the  standards  of  the  next 
century,"  said  center  director  Bert  Princen. 

He  cited  the  Technology  Transfer  Act  of 
1986  as  a  critical  means  for  commercializa- 
tion of  goverrunent  research. 

"There  was  a  reluctance  on  the  part  of 
private  companies  to  pick  up  our  research, 
and  it  was  then  developed  by  foreign  compa- 
nies," Princen  said.  "Today  we  are  even  im- 
porting superslurper  (invented  at  the  ag 
lab)  from  Japan.  We  may  have  to  start 
buying  jojol>a  from  other  nations.  That's 
unfortunate  t)ecause  the  plant  is  native  to 
the  U.S.,  and  we  did  the  oil  research  here  in 
Peoria." 

Michel  said:  "It  took  us  so  long  to  realize 
the  marriage  of  private  industry  and  gov- 
ernment. We  finally  woke  up  to  the  fact 
that  our  Japanese  friends  come  here  and 
take  notes  and  pictures  and  we  deny  the 
same  opportunity  to  our  own  people.  We've 
woken  up  to  the  times. " 

Charles  Hess,  assistant  secretary  for  sci- 
ence and  education  with  the  U.S.  Depart- 
ment of  Agriculture,  said  for  every  dollar  in- 
vested in  agriculture  research,  society  real- 
izes a  $40  return. 

"The  burden  of  success  is  elevated  expec- 
tations that  follow,"  he  said.  "Agriculture 
faces  may  challenges  and  we  will  see  more 
emphasis  on  commercialization  of  products 
from  agriculture.  NRRC  is  at  the  forefront 
of  this  research." 

He  said  within  the  next  few  days  the  sec- 
retaries of  the  Departments  of  Agriculture 
and  Energy  will  sign  an  agreement  to  stimu- 
late more  uses  of  agriculture  products  for 
alternative  fuels. 

The  center  is  celebrating  its  anniversary 
today  with  a  public  open  house  from  8  a.m. 
to  6  p.m. 


ESSAYIST  TAMARA  MARSH 


HON.  WILLIAM  L  DICKINSON 

OF  ALABAMA 
m  THE  HOnSE  OF  REPRESENTATIVES 

Tuesday,  July  17.  1990 

Mr.  DICKINSON.  Mr.  Speaker.  43  years  ago 
the  Voice  of  Democracy  Scholarship  Program 
was  started  by  the  Veterans  of  Foreign  Wars 
of  the  United  States  and  its  ladies  auxiliary. 
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The  scholarship  program  is  based  on  an 
essay  contest,  and  the  winning  entry  from 
each  State  is  flown  to  Washington,  DC,  to 
compete  in  a  national  competition. 

The  winner  this  year  from  Alabama  is  no  ex- 
ception to  the  high  academic  standards  set  by 
the  Veterans  of  Foreign  Wars.  She  is  an 
honor  student  at  Carroll  High  School  in  Ozark, 
AL,  and  involved  in  many  different  student 
leadership  roles. 

Tamara  A.  Marsh  has  been  youth  ambassa- 
dor to  the  Soviet  Union,  a  member  of  the  Na- 
tional Honor  Society,  Who's  Who  Among 
American  High  School  Students,  and  a 
memt)er  of  several  organizations.  Tamara  now 
intends  to  pursue  studies  at  Auburn  University 
in  international  trade. 

Miss  Marsh's  winning  script  shows,  in  her 
own  words,  why  she  is  proud  of  America: 

Why  I  Am  Proud  of  America 
(Tami  A.  Marsh.  Alabama  winner.  1989-90 
VFW    Voice    of    Democracy    Scholarship 
Program) 

Why  I  am  proud  of  America.  Being  an 
American  is  more  than  baseball  and  apple 
pie.  It  is  more  than  red,  white  and  blue.  It  is 
coming  from  a  long  line  of  rich  heritage.  It 
is  loving  my  country  and  understanding  how 
it  was  brought  to  life. 

On  a  hot  summer's  afternoon  over  two 
hundred  years  ago  thirty-nine  of  the  most 
scholarly  men  in  the  world  proudly  signed  a 
piece  of  parchment  that  became  the  founda- 
tion of  America.  The  Constitution  is  still  as 
t>eautiful  this  day  as  it  was  that  afternoon 
over  two  hundred  years  ago. 

In  that  d(x;ument  a  most  brilliant  form  of 
government  was  created.  This  government 
was  a  government  formed  by  the  people,  for 
the  people.  For  the  first  time,  a  government 
made  provisions  to  protect  the  rights  of 
every  individual. 

This  summer  I  visited  the  Soviet  Union.  It 
was  here  I  realized  the  true  value  of  the 
Constitution,  our  Bill  of  Rights,  and  Ameri- 
can citizenship.  Americans  should  be  thank- 
ful that  we  may  choose  any  denomination 
and  any  church  where  we  feel  led  to  wor- 
ship. When  we  attend,  we  are  not  forced  to 
sign  a  list  showing  that  we  worshipped 
something  besides  the  State.  We  have  total 
freedom  of  religion,  and  for  some  inscruta- 
ble reason,  we  take  it  for  granted. 

We  have  a  media  system  that  does  not 
withhold  important  information  or  bend  the 
truth.  We  do  not  live  in  constant  fear  of 
scrutiny  or  the  secret  police.  We  are  allowed 
to  be  individuals:  we  can  be  ourselves  and 
not  be  worried  about  what  the  government 
will  think.  Americans  are  not  afraid  to  smile 
and  laugh.  In  fact,  we  often  have  reason  to 
do  so.  That  is  a  wonderful  part  about  being 
an  American. 

Our  economic  system  is  another  cause  to 
stand  proud  for  our  nation.  Capitalism  en- 
ables us  to  own  our  own  businesses  and 
strive  through  competition.  Because  of  cap- 
italism, America  has  variety  in  every  aspect 
of  life.  Our  lives  are  not  monopolized  by  the 
government.  In  the  Soviet  Union.  I  watched 
as  the  people  stood  in  line  for  minutes  for  a 
glass  of  warm  water. 

When  they  had  finished,  they  would  pass 
their  glass  to  the  next  person  in  line  and 
drink  after  one  another.  Then  the  Soviets 
would  all  tell  me  how  things  were  getting 
l)etter.  I  could  not  help  but  wonder  what 
things  were  like  before  they  "got  better".  I 
am  so  thankful  to  t)e  an  American. 

America  did  not  just  happen.  It  was  a 
long,  hard  fight  for  independence.  We  must 
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never  forget  the  diseases,  the  bloody  Indian 
massacres,  and  the  long  winter  days  at 
Valley  Forge  that  our  forefathers  endured 
all  for  a  dream  of  freedom.  That  is  why 
chills  race  down  my  spine  when  the  notes  of 
our  National  Anthem  are  played.  That  is 
why  my  eyes  tear  up  when  I  place  my  right 
hand  over  my  heart  and  look  up  to  that 
noble  flag  that  stood  high  over  Fort 
McHenry  so  long  ago.  Even  as  the  flames 
ripped  and  the  bombs  exploded  around  it, 
that  very  flag  still  flapped  majestically  in 
the  breeze  of  the  Chesapeake  Bay.  America 
is  a  unique  place  ...  a  special  place.  It  is. 
and  always  will  be.  "the  land  of  the  free  and 
the  home  of  the  brave". 


DAVIS-BACON:  CORRECTING  THE 
RECORD 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  DELLUMS.  Mr.  Speaker,  on  June  25. 
the  Wall  Street  Journal  published  an  article  by 
Mr.  Scott  Allan  Hodge  of  the  Heritage  Foun- 
dation in  opposition  to  the  Davis-Bacon  Act. 
Mr.  Hodge  labeled  the  Davis-Bacon  Act  as 
racist.  I  believe  this  is  absolutely  wrong. 

I  am  including  an  expanded  letter  that  I 
wrote  in  refutation. 

Davis-Bacon:  "Crocodile  Tears"  From  the 
Heritage  Foundation 

Today  minorities  and  women  are  threat- 
ened with  the  loss  of  many  of  the  economic 
and  social  gains  of  the  previous  decades. 
Ironically,  those  who  have  led  this  assault 
almost  Invariably  seek  to  Justify  their  ac- 
tions by  claiming  to  act  in  the  interest  of 
the  minorities  and  women  who  will  be  most 
harmed.  In  truth,  the  attack  on  minority 
and  female  advancement  arises  from  eco- 
nomic self-interest  and  from  nothing  else.  A 
case  in  point  is  the  Davis-Bacon  Act. 

The  Heritage  Foundation  in  a  recent  edi- 
torial—"Davis-Bacon:  Racist  Then,  Racist 
Now"— calls  for  the  repeal  of  this  law  which 
protects  the  wages  of  all  construction  work- 
ers, including  minorities  and  women.  The 
Heritage  Foundation  seeks  to  justify  repeal 
of  Davis-Bacon  by  asserting  that  reducing 
the  wages  of  minority  and  female  workers  is 
somehow  in  their  interest— rather  than  the 
economic  interest  of  the  corporate  sponsors 
of  the  Heritage  Foundation. 

The  truth  is  that  minority  and  female 
workers  have  entered  construction  in  in- 
creasing numbers  over  the  past  decade.  Be- 
cause they  are  often  the  newest  memt)ers  of 
the  industry,  these  workers  are  particularly 
vulnerable  to  the  wage-cutting  practices 
which  the  Davis-Bacon  Act  of  1931  is  de- 
signed to  prohibit.  Norman  Hill,  President 
of  the  A.  PhUip  Randolph  Institute,  has 
characterized  women  and  minority  workers 
as  "particularly  vulnerable  to  exploitation 
such  as  the  Davis-Bacon  Act  of  1931  is  de- 
signed to  prohibit. " 

With  all  due  respect  to  the  Heritage  Foun- 
dation, we  have  distinguished  African-Amer- 
ican members  of  Congress  who  strongly  sup- 
port the  Davis-Bacon  Act  and,  in  my  view, 
are  far  more  likely  to  look  out  for  minority 
interests  in  this  country  than  is  the  Herit- 
age Foundation.  Representative  Bill  Clay  of 
Missouri  has  eloquently  expressed  the  pro- 
tections which  all  workers— regardless  of 
race— derive  from  the  Davis-Bacon  when  he 
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stated  that  "[tlhe  average  non-union  con- 
struction worker  subject  to  the  Davis-Bacon 
Act  earns  $14,000  a  year.  The  average  union 
workers  earn  $17,000  a  year  under  the 
Davis-Bacon  Act  *  *  *.  It  is  not  just  morally 
reprehensible,  but  logically  ludicrous,  to  be- 
lieve that  reducing  these  meager  incomes  of 
construction  workers  even  further  will 
somehow  reduce  the  budget  deficit. 
[Repeal]  will  undoubtedly  have  the  effect 
of  increasing  the  profits  of  a  few  employers, 
but  it  does  so  at  the  expense  of  both  work- 
ers and  taxpayers." 

In  the  same  vein,  former  Representative 
Parren  Mitchell  of  Maryland  observed  that. 
"I  have  served  on  the  House  Small  Business 
Committee  for  15  years,  and  I  have  chaired 
the  subcommittee  that  deals  with  minority 
business  for  the  last  5  years.  In  that  total  of 
15  years,  I  have  never  received  one  single 
complaint  from  any  minority  business  with 
regard  to  Davis-Bacon,  not  one.  I  hear  about 
them  in  terms  of  capital;  I  hear  about  their 
complaints  in  terms  of  everything  else,  but  I 
have  not  received  one  complaint  from  a 
single  minority  business  with  regard  to 
Davis- Bacon." 

Shocking  examples  of  the  exploitation  of 
African-American  and  Hispanic  workers 
even  in  the  face  of  Davis-Bacon  violations 
are  legion.  Typical  is  one  situation  described 
by  a  Department  of  Labor  official  involving 
an  "Arkansas  contractor  .  .  .  found  owing 
over  $7,000  in  back  wages  to  employees. 
Payrolls  were  falsified  to  show  compliance 
.  .  .  The  employees  were  all  black  and  are 
another  example  of  a  group  exploited  by  an 
unsi^pulous  employer." 

Like  the  Heritage  Foundation,  many  op- 
ponents ofHbe_Davis-Bacon  Act  attempt  to 
put  the  issue  Inthe  context  of  union  vs. 
non-union  and  argue  the  law's  only  support- 
er is  organized  labor.  This  is  clearly  not 
true. 

Indeed,  workers  who  are  not  unionized 
perhaps  are  in  greater  need  of  its  protection 
because  they  cannot  turn  to  a  union  for  pro- 
tection. African-American,  Hispanic,  Native 
American  and  other  minority  workers,  as 
well  as  women  and  young  workers  especially 
need  this  law.  For  this  reason  the  NAACP, 
the  National  Women's  Political  Caucus,  the 
Navajo  Tribal  Council  and  the  Mexican- 
American  Unity  Council  have  all  endorsed 
the  Davis-Bacon  Act. 

The  Heritage  Foundation  is  as  bad  at  his- 
tory as  it  is  at  speaking  for  the  concerns  of 
minorities  and  women.  Senator  James  Davis 
was  Secretary  of  Labor  in  the  Cabinets  of 
Presidents  Harding,  Coolidge  and  Hoover. 
In  1930,  he  was  elected  to  the  Senate  as  a 
Republican  from  Pennsylvania.  Mr.  Bacon 
was  also  a  Republican  from  upstate  New 
York.  And  the  Davis-Bacon  Act  was  signed 
into  law  by  President  Hoover  on  March  3, 
1931.  Indeed,  even  a  Republican  so  eminent 
as  President  Reagan  did  not  support  repeal 
of  the  Davis-Bacon  Act.  To  suggest  that  the 
law  is  a  product  of  Southern  "Jim  Crow" 
racists  is  just  plain  wrong. 

In  the  future,  if  the  Heritage  Foundation 

supports  Davis-Bacon  repeal,  let  it  put  its 

cards  on  the  table  rather  than  shedding 

"crocodile  tears"  for  minorities  and  women. 

Ronald  V.  DEixim s. 

Member  of  Congress. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  MR.  THEODORE 
"TEDDY"  MICHAUD 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  champion  of  youth,  Mr. 
Theodore  "Teddy"  Michaud. 

Recently,  in  appreciation  of  his  service,  the 
Newport  American  Little  League  dedicated  the 
Theodore  "Teddy"  Michaud  Minor  Little 
League  Field.  Teddy  has  donated  11  years  of 
his  time  in  various  capacities  to  Little  League 
in  Newport,  Rl,  including  coach,  equipment 
manager,  and  scorekeeper. 

Aside  from  his  unselfish  involvement  in  the 
Newport  American  Little  League,  Teddy,  a 
Purple  Heart  recipient  from  Vietnam,  has  re- 
mained active  with  various  armed  services  or- 
ganizations. Including  the  Disabled  American 
Veterans,  the  Veterans  of  Foreign  Wars,  the 
Fleet  Reserves,  and  others.  Teddy  has  also 
shared  his  success  and  fortune  with  his  wife 
Cheriy  and  their  two  children. 

On  behalf  of  the  people  of  Rhode  Island,  I 
would  like  to  thank  Teddy  Michaud  for  his 
years  of  service  to  tf>e  young  men  and  women 
of  Newport.  I  commend  Teddy  for  his  endur- 
ing faith  in  the  youth  of  America. 


A  TRIBUTE  TO  LaKEITHA 
DANIELS 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  call  attention  to  an  ex- 
ceptional individual  in  my  congressional  dis- 
trict, an  outstanding  young  lady,  LaKeitha 
Daniels  of  Opalocka,  FL.  This  young  giri  was 
one  of  the  featured  speakers  at  this  year's 
National  Association  for  the  Advancement  of 
Colored  People  National  Convention  held  in 
Los  Angeles,  CA.  She  spoke  on  a  subject  very 
close  and  familiar  to  her  heart:  "The  Cost  of 
Freedom." 

LaKeitha  Daniels  is  no  stranger  to  involve- 
ment in  her  community  and  with  the  NAACP. 
This  hard  working  1 1  -year-old  girl  has  been  an 
active  member  of  the  NAACP  for  over  5 
years.  Even  at  her  young  age,  she  has  tried  to 
make  her  community  a  better  place.  Ms.  Dan- 
iels has  participated  as  a  tutor,  fundraiser,  and 
voter  registration  volunteer  and  she  is  making 
a  difference. 

Ms.  Daniels  should  be  a  shining  light  to  ev- 
erytxxJy  in  south  Florida  and  to  all  of  the 
United  States.  She  vividly  makes  us  aware 
that  everytxxly  can  make  a  difference.  Ms. 
Daniels  illustrates  that  a  person's  will  to  suc- 
ceed, kind-heartedness,  and  desire  are  not 
dependent  on  age.  She  is  a  beacon  to  the 
youth  all  over  the  United  States  and  especially 
in  Miami  because  she  epitomizes  the  spirit 
that  I  hope  our  young  people  capture.  An  en- 
ergetic young  giri  who  is  willing  to  give  of  her- 
self so  as  to  make  the  community  of  Miami  a 
better  place  to  live.  We  need  more  people  like 
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Ms.  Daniels  to  carry  on  our  torch  for  our  coun- 
try's future. 

Congratulations  and  my  sincere  hopes  for  a 
bright  future  to  an  outstanding  young  citizen, 
Ms.  LaKeitha  Daniels. 


AID  THE  SOVIETS  CAN  REALLY 
USE 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  HAMILTON.  Mr.  Speaker,  an  article  by 
Mr.  Richard  Gardner  was  published  In  the 
Washington  Post  on  July  8,  1990,  entitled 
"Aid  the  Soviets  Can  Really  Use."  The  artrcle 
focuses  on  the  importance  of  Western  techni- 
cal assistance  in  fostering  the  process  of  eco- 
nomic and  political  reform  in  the  Soviet  Union. 
I  commend  the  article  to  the  attention  of  my 
colleagues.  The  text  follows: 

[From  the  Washington  Post,  July  8,  1990] 

Aid  the  Soviets  Can  Really  Use 

(By  Richard  N.  Gardner) 

The  seven  industrialized  democracies  have 
an  opportunity  at  the  Houston  economic 
summit  to  help  the  reformers  in  the  Soviet 
Union  who  want  to  make  their  country  a 
free-market  democracy.  What  is  needed  are 
two  initiatives  for  coordinated  Western 
aid— one  economic,  the  other  political. 

The  first  element  is  an  economic  package 
that  should  not  start  with  large-scale  loans, 
which  in  the  present  disorganized  state  of 
the  Soviet  economy  would  bring  no  lasting 
benefits  and  could  not  t>e  repaid.  What  the 
Soviet  Union  most  urgently  requires  is  a 
credible  program  to  transform  it  into  a 
market  economy,  coupled  with  the  building 
of  the  necessary  institutions  to  carry  such  a 
program  out.  These  institutions  must  in- 
clude laws  that  create  and  protect  private 
property  rights,  a  stock  market,  a  private 
banking  system,  anti-monopoly  legislation 
and  an  organized  process  of  privatizing  state 
enterprises. 

A  week  of  economic  discussions  in  Moscow 
last  month  with  senior  Soviet  officials  and 
academics  reinforced  my  conviction  that  the 
Soviet  Union  cannot  devise  and  carry  out 
such  a  program  on  its  own.  It  lacks  people 
with  the  necessary  knowledge  and  experi- 
ence in  free-market  economics,  and  it  badly 
needs  Western  advice  and  technical  assist- 
ance. 

Nor  can  these  needs  he  supplied  by  occa- 
sional brief  visits  of  Soviet  delegations  to 
the  International  Monetary  Fund  and  the 
World  Bank  in  Washington,  to  the  Organi- 
zation for  Ek:onomic  Cooperation  and  E>evel- 
opment  in  Paris  or  to  the  European  Com- 
mission in  Brussels.  What  the  Houston  eco- 
nomic summit  should  offer  Mikhail  Gorba- 
chev is  the  establishment  in  Moscow  as  soon 
as  possible  of  an  international  team  of  ex- 
perts—selected by  these  organizations— who 
could  work  with  Gorbachev's  economic  ad- 
visers and  those  of  Boris  Yeltsin  at  the  Rus- 
sian republic  level. 

The  purpose  should  not  be  to  impose  a 
Western  design  upon  the  Soviet  Union  but 
rather  to  help  it  fashion  a  program  that 
would  provide  the  basis  for  a  subsequent 
package  of  financial  aid. 

Since  the  IMF.  the  World  Bank.  OECD 
and  EC  cannot  finance  such  a  joint  mission 
for   a  country   that   is   not   a   member,   a 
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modest  technical  assistance  trust  fund  of, 
say.  $5  million  could  be  created  in  the 
United  Nations  Development  Program  on 
behalf  of  non-market  economies  in  transi- 
tion, for  which  these  organizations  could 
serve  as  executing  agents.  There  is  reason  to 
believe  that  Gorbachev  and  Yeltsin  would 
welcome  such  an  initiative  provided  it  were 
clear  that  it  was  intended  as  a  consultative 
mission  and  not  as  an  infringement  on 
Soviet  sovereignty. 

But  it  is  obvious  that  a  program  of  eco- 
nomic liberalization  in  the  Soviet  Union 
cannot  succeed  without  a  parallel  program 
of  political  liberalization.  The  latter  process 
requires  an  alliance  between  Mikhail  Gorba- 
chev, Boris  Yeltsin  and  those  reformers  on 
their  left  who  want  to  transform  the  Soviet 
Union  into  a  real  free-market  democracy. 
Such  reformers  include  such  men  as  Anato- 
ly  Sobchak,  the  mayor  of  Leningrad:  Gavril 
Popov,  mayor  of  Moscow:  Sergei  Stanke- 
vich,  Moscow's  deputy  mayor:  and  Viktor 
Aksyuchits,  leader  of  the  new  Christian 
Democratic  Party. 

Western  governments  cannot  help  such 
reformers  directly  without  risking  the 
charge  of  interference  in  the  U.S.S.R.'s  in- 
ternal affairs.  But  they  could  agree  at  Hous- 
ton to  encourage  a  coordinated  program  of 
aid  on  the  part  of  their  political  parties, 
trade  unions  and  civic  groups.  In  the  United 
States,  a  leading  role  could  be  taken  by  the 
National  Institute  for  International  Affairs 
of  both  the  Democratic  and  Republican  par- 
ties, which  already  have  a  successful  track 
record  of  assisting  democracy  in  such  coun- 
tries as  Chile,  Nicaragua  and  Czechoslova- 
kia. Together  with  European  groups,  they 
could  offer  advice  on  the  drafting  of  the 
U.S.S.R.'s  new  constitution,  on  the  effective 
operation  of  the  Soviet  and  republic  parlia- 
ments, and  on  the  creation  of  an  independ- 
ent judiciary. 

A  popular  election  for  president  of  the 
Soviet  Union  is  now  scheduled  for  1994.  and 
Gorbachev  will  be  under  pressure  to  ad- 
vance that  date  to  1991  or  1992.  By  provid- 
ing the  non-Communist  forces  with  needed 
hardware  (computers,  fax  machines,  and 
publishing  equipment)  as  well  as  advice  on 
running  political  campaigns,  the  West  can 
help  them— and  perhaps  reform  Commu- 
nists as  well— to  compete  in  these  elections 
on  the  basis  of  equality. 

The  skeptics  will  say  that  a  liberalized 
Soviet  Union  is  a  chimera  and  that  the 
country's  future  holds  nothing  better  than 
chaos  followed  by  repression.  It  is  true  that 
in  the  light  of  Russia's  tragic  history,  an  or- 
derly transition  to  free-market  democracy  is 
a  long  shot.  But  the  seven  leaders  at  Hous- 
ton should  make  a  prudent  investment  in 
that  long  shot,  given  what  their  countries 
and  all  humanity  have  at  stake. 


STRATEGIC  PETROLEUM 
RESERVE  REAUTHORIZATION 


HON.  MKE  SYNAR 

or  OKLAHOMA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 
Mr.  SYNAR.  Mr.  Speaker,  yesterday  the  full 
House  considered  and  adopted  by  voice  vote 
H.R.  3193.  amendments  to  EPCA  which  reau- 
thorized the  Strategic  Petroleum  Reserve  Pro- 
gram. I  had  hoped  to  be  on  the  floor  during 
discussion  of  tfiat  measure,  but  was  not  able 
to  be  present. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  like  other  Members  of  the 
House,  I  continue  to  be  a  strong  supporter  of 
our  Strategic  Petroleum  Reserve  Program, 
and  I  want  to  commend  our  distinguished  sub- 
committee chairman,  Mr.  Sharp,  for  his  lead- 
ership in  crafting  this  latest  reauthorization  bill. 
The  measure  addresses  a  number  of  Impor- 
tant issues  which  have  arisen  relatively  re- 
cently, such  as  regional  product  reserves, 
clarification  of  the  President's  drawdown  au- 
thority, and  certain  proposals  for  leasing  SPR 
oil  from  producing  countries.  I  am  pleased  to 
support  the  legislation  and  look  forward  to  our 
continuing  work  with  Chairman  Sharp  as  the 
bill  goes  to  conference  with  the  Senate. 

I  also  wanted  to  take  the  opportunity  to 
note  my  concern,  however,  over  an  issue  re- 
lated to  allocation  orders  and  auctioning  of  re- 
serve crude  which  was  not  specifically  before 
the  committee  as  part  of  this  measure. 

Mr.  Speaker,  as  my  colleagues  know,  the 
Secretary  of  Energy  has  authority  to  request 
that  U.S.  oil  companies  supply  crude  oil  to 
one  or  several  of  our  lEA  sharing  partners. 
For  instance,  in  a  supply  emergency  which 
has  triggered  the  lEA  sharing  agreement,  the 
Secretary  can  request  that  a  company  divert  a 
tanker  of  crude  enroute  to  this  country  directly 
to  another  lEA  partner.  Under  DOE's  current 
program,  a  company  which  complied  with 
such  a  request  would  then  be  required  to 
queue  up  with  everyone  else  at  a  DOE  public 
auction  for  SPR  crude  oil,  at  which  the  crude 
is  sold  to  the  highest  bidder. 

In  other  words,  in  order  to  assure  replace- 
ment of  the  oil  it  voluntarily  diverted  to  an- 
other lEA  member  at  our  request,  the  compa- 
ny would  have  to  be  the  highest  bidder  for 
that  amount  of  SPR  crude  at  auction.  This 
could  put  the  company  in  the  unfortunate  po- 
sition of  having  to  replace  that  oil  for  a  higher 
price  than  it  received  for  the  tanker  load  it  vol- 
untarily diverted  to  help  meet  the  Nation's  oil 
sharing  obligations. 

That  is  simply  unfair,  Mr.  Speaker.  It  seems 
to  me  that  a  company  which  voluntarily  helps 
the  United  States  meet  its  emergency  sharing 
responsibilities  should  be  able  to  replace  its 
diverted  cargo  from  our  SPR  reserves  at  a 
pnce  which  does  not  result  in  a  loss  for  the 
company.  Indeed,  just  as  It  would  be  inappro- 
priate for  a  company  to  unduly  profit  by  re- 
placing those  supplies  at  a  lower  price  than 
they  received  for  their  diverted  oil,  we  should 
not  expect  companies  to  voluntarily  relinquish 
supplies  at  the  Secretary's  request  if  they  are 
forced  to  do  so  at  a  loss. 

The  obvious  solution  Is  for  DOE's  draw- 
down and  auction  procedures  to  provide  a 
mechanism  whereby  the  company  can  acquire 
an  equivalent  amount  of  crude  from  the  re- 
serve for  a  price  equal  to  what  It  received 
from  the  lEA  member  country,  adjusted  for 
any  transportation  and  quality  differentials. 

Mr.  Speaker,  I  hope  this  Issue  can  be  ad- 
dressed as  the  House  moves  Into  conference 
with  the  Senate.  I  look  fonward  to  working  with 
DOE,  Chairman  Sharp  and  the  members  of 
the  conference  committee  on  this  and  other 
SPR  issues  of  concern. 


July  17,  1990 

STRATEGIC  PETROLEUM 
RESERVE  REAUTHORIZATION 


HON.  MICHAEL  BIURAKIS 

OF  FXORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  BILIRAKIS.  Mr.  Speaker,  yesterday  the 
House  approved  H.R.  3193,  legislation 
amending  the  Energy  Policy  and  Conservation 
Act.  Within  this  bill,  reauthorization  was  provid- 
ed for  the  strategic  petroleum  reserve. 

I  was  not  able  to  join  In  the  debate  of  H.R. 
3193,  but  I  have  supported  the  SPR  in  the 
past  as  a  prudent  measure  to  help  ensure  our 
energy  security.  Although  we  have  recently 
witnessed  such  dramatic  events  as  the  Im- 
pending reunification  of  Germany— we  must 
remain  concerned  over  the  expanding  de- 
pendence of  our  country  on  foreign  oil  and 
plan  accordingly. 

In  this  regard,  the  Energy  and  Power  Sub- 
committee, of  which  I  am  a  member,  has 
done  much  to  promote  conservation  Initiatives 
as  well  as  review  programs  designed  to  re- 
spond to  an  oil  embargo  or  other  emergency. 
To  this  end,  I  wanted  to  associate  myself  with 
the  remarks  made  today  by  my  colleague,  Mr. 
Synar,  concerning  the  SPR  and  operation  of 
International  oil  sharing  In  the  event  of  curtail- 
ments in  supply. 

Mr.  Synar  has  outlined  the  current  planned 
operation  of  lEA  sharing  as  well  as  a  scenario 
under  which  the  Secretary  of  Energy  would  re- 
quest the  diversion  of  oil  to  an  lEA  partner 
and  then  provide  for  the  recoupment  of  this  oil 
by  auction.  I  think  my  colleague's  remarks  out- 
lined the  basic  unfairness  of  this  procedure — 
that  Is.  that  a  company  which  voluntarily 
parted  with  crude  oil  in  order  to  fulfill  U.S. 
international  obligations  should  be  required  to 
bid  for  replacement  oil  with  other  bidders  who 
may  not  have  parted  with  oH. 

It  would  seem  prudent,  necessary,  and  rea- 
sonable for  procedures  to  be  altered  so  that 
this  unfairness  does  not  occur.  If  voluntary  co- 
operation In  the  lEA  Program  Is  sought— It 
would  appear  the  general  workability  of  the 
program  could  be  greatly  enhanced  by  the 
knowledge  that  participation  would  not  carry 
with  it  a  cost  penalty  In  the  form  of  a  higher 
bidding  price  for  replacement  oil. 

I  therefore  hope  that  Is  a  matter  which  can 
be  addressed  when  the  House  moves  Into 
conference  with  the  Senate.  I  look  fonward  to 
working  with  Chairman  Sharp  and  members 
of  the  conference  committee  in  resolving  this 
and  other  Issues  of  concern. 


SILVER  ANNIVERSARY  OP  THE 
BLACK  REPERTORY  GROUP 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  17,  1990 

Mr  DELLUMS.  Mr.  Speaker,  I  rise  to  recog- 
nize the  work  and  the  accomplishment  of  the 
Black  Repertory  Group,  and  Its  founder.  Ms. 
Nora  B.  Vaughn.  On  July  20.  1990,  the  Black 
Repertory  Group  will  be  celebrating  Its  silver 
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EXTENSIONS  OF  REMARKS 
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anniversary,  and  there  is  much  to  acknowl- 
edge and  to  praise. 

The  theater  group,  which  is  both  a  teaching 
and  a  performing  theater,  grew  out  of  a  drama 
program  at  Downs  Memorial  United  Methodist 
Church  in  1964.  The  founder  and  its  present 
executive  director,  Nora  Vaughn,  staged  and 
produced  Christmas  and  Easter  pageants 
which  were  vigorously  supported  and  attended 
by  the  community. 

In  1967,  the  theater,  with  its  corps  of  volun- 
teers, moved  to  a  storefront,  1719  Alcatraz 
Avenue  in  South  Berkeley,  converting  the 
space  into  an  intimate  theater  seating  99 
guests.  In  the  ensuing  years  they  produced 
works  by  more  than  50  African-American  writ- 
ers, introducing  to  east  bay  communities  the 
plays  of  Langston  Hughes  to  Chartes  Fuller.  It 
was  during  this  period  of  time  that  the  Black 
Repertory  Group  expanded  its  purpose  to  in- 
clude the  youth  development  and  educational 
components  in  response  to  the  obvious  social 
problems  evident  in  the  community  in  which 
they  were  located. 

From  1978  to  1987,  the  board  of  directors 
and  Ms.  Vaughn  worked  hard  to  get  the  city, 
the  State,  and  the  Federal  governments,  and 
community  resources  to  construct  a  more  per- 
manent and  adequate  facility  in  South  Berke- 
ley. This  combined  effort  succeeded  in  creat- 
ing a  beautiful  theater  from  a  weedy,  seeming- 
ly abandoned  lot. 

On  October  11,  1987,  the  supporters  of  the 
theater  proudly  dedicated  the  Black  Repertory 
Group's  Cultural  Arts  Center.  The  building 
contains  a  250-seat  main  stage— the  Birel  L. 
Vaughn  Theater— office  space,  workshop/re- 
hearsal space,  and  an  outdoor  courtyard  area 
with  future  performance  potential. 

The  group  is  committed  to  produce  full 
length  plays  by  or  about  black  people;  to  fea- 
ture new,  local  African-American  playwrights, 
directors,  and  performers;  to  give  training 
classes  in  the  performing  arts  for  youth  ages 
4-18,  preprofessional  training  for  talented 
amateurs  aspiring  to  become  professional; 
master's  classes  for  professionals  in  theater, 
blues,  African/jazz/interpretive  dance,  and 
other  black  classical  folk  art  forms. 

I  salute  the  Black  Repertory  Group  not  only 
for  its  past  record  of  commitment  to  the  cul- 
tural life  of  our  community  but  to  its  ongoing 
commitment  to  use  the  performing  arts  as  a 
tool  through  which  to  instill  self-confidence 
and  self-esteem  in  participants  as  well  as  to 
provide  a  vehicle  through  which  the  communi- 
ty can  discover  and  rediscover  African-Ameri- 
ca's rich  cultural  heritage. 
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department.  He  served  as  chief  for  17  years 
and  has  fought  major  catastrophic  fires  such 
as  the  Providence  College  dormitory  fire,  the 
Outlet  fire,  and  the  OIneyville  mill  complex 
fire. 

Chief  Moise  Is  the  kind  of  role  model  that 
our  community  respects  and  admires.  His 
dedication  to  his  work  and  to  the  State  is  to 
be  commended. 

On  this  occasion  of  his  retirement,  I  extend 
my  congratulations  to  Chief  Moise  and  I  wish 
him  continued  success  and  best  wishes  for 
the  future. 


TRIBUTE  TO  CHIEF  MICHAEL  P. 
MOISE 
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HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 
Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  exceptional  member  of  my 
district  who  is  retiring  from  the  Providence 
Fire  Department  after  36  years  of  dedicated 
and  loyal  service. 

Providence  Fire  Department  Chief  Michael 
F.  Moise  will  retire  after  36  years  within  the 


VOICE  OF  DEMOCRACY  SPEECH 
BY  PATSY  EDLER:  'WHY  I  AM 
PROUD  OF  AMERICA" 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, for  almost  30  years  the  Veterans  of  For- 
eign Wars  have  sponsored  the  Voice  of  De- 
mocracy competition  for  young  people  in  all 
parts  of  our  country.  Last  year  more  than 
137,000  students  took  part,  with  participation 
by  8,000  schools.  More  than  4,800  VFW  posts 
and  4,000  VFW  ladies  auxiliaries  sponsored 
the  program,  and  2,300  radio  and  television 
stations  cooperated. 

The  1990  Voice  of  Democracy  contest 
winner  in  South  Dakota  is  Patsy  Edier  of 
Bnjce.  Miss  Edler  is  the  daughter  of  Lucian 
and  Marilyn  Edler,  and  she  is  recent  graduate 
of  Sioux  Valley  High  School  in  Volga.  As  an 
honor  roll  student  and  a  member  of  the  Na- 
tional Honor  Society,  Miss  Edler  represents 
thousands  of  other  dedicated,  patriotic  young 
people  who  give  us  reason  to  be  hopeful  and 
optimistic  about  the  future  of  our  Nation  and 
world. 

I  am  proud  to  recommend  Patsy  Edier's 
Voice  of  Democracy  speech,  "Why  I  Am 
Proud  of  America,"  to  my  colleagues  and  all 
other  Americans: 

Why  I  Am  Proud  of  America 
(By  Patsy  Edler) 

Why  I  am  proud  of  America.  America- 
one  simple  word  that  brings  to  mind  hun- 
dreds of  images;  baseball  games,  hotdogs. 
"spacious  skies  and  amber  waves  of  grain". 
Each  individual  has  his  or  her  own  image  of 
what  America  is  and  why  they  are  proud  of 
it.  For  myself,  when  I  think  of  America,  I 
think  not  only  of  its  symbols,  I  think  of  the 
people  who  have  made  America  what  it  is 
today.  1  am  proud  of  Americans. 

Throughout  our  history,  there  have  been 
such  outstanding  Americans  that  their 
names  are  instantly  recognizable.  George 
Washington.  Abraham  Lincoln.  Susan  B. 
Anthony.  John  F.  Kennedy,  and  Martin 
Luther  King  have  all  become  national 
heroes.  And  while  they  are  all  deserving  of 
this  praise,  there  are  millions  of  Americans 
who  are  unsung  heroes  and  are  equally  de- 
serving of  recognition.  There  were  those 
who  suffered  at  Plymouth  Rock,  those  who 
lost  their  lives  in  the  Civil  War  in  order  to 
preserve  America,  and  those  who  followed 
Louis  and  Clarke  into  the  West  to  settle 
that  unknown  frontier.  The  most  oblivious- 
ly heroic,  of  course,  are  the  millions  of 
American  men  and  women  who  have  fought 
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for  our  country's  freedom  since  its  birth. 
Few  became  famous  war  heroes,  but  all  were 
willing  to  sacrifice  their  lives  for  future  gen- 
eration of  Americans. 

Today,  there  are  still  Americans  who 
devote  their  time  and  talents  for  the  better- 
ment of  mankind.  If  it  were  not  for  the  dis- 
aster workers  who  helped  in  the  aftermath 
of  Hurricane  Hugo  and  the  San  Francisco 
earthquake,  there  would  have  t>een  far 
fewer  survivors  today,  and  reconstruction 
would  just  be  beginning.  That  is  what  Amer- 
ica is  really  about,  people  helping  pteople. 
We're  not  really  so  much  one  country,  as  we 
are  one  vast  community  of  people.  This 
sense  of  community  spirit  is  alive  and  well 
in  our  own  area.  The  volunteer  fire  depart- 
ment, the  collection  of  canned  goods  by  Boy 
Scouts.  Angel  Trees  at  Christmas  time,  and 
the  many  organizations  designed  to  help  the 
chemically  dependent,  the  abused,  and  the 
poverty  stricken  are  all  examples  of  our 
willingness  to  help  our  neighbors;  because 
our  neighbors  are  our  friends,  and  our 
family.  Currently,  this  American  concern 
has  manifested  itself  into  the  Intensely  dedi- 
cated search  for  Jacob  Wetterling.  a  young 
boy  kidnapped  on  October  22nd.  and  who  is 
still  missing. 

America  is  represented  by  so  many  things, 
but  they're  not  what  America  is  truly  about. 
I  am  not  proud  of  hotdogs  aind  baseball 
games.  I  am  proud  of  the  veterans  sitting 
next  to  me  at  a  game  eating  a  hotdog.  I  am 
not  proud  of  "spacious  skies  and  amber 
waves  of  grrain".  I  am  proud  of  the  men  and 
women  who  are  there  when  the  skies  are 
dark  and  the  fields  barren.  It  is  people  who 
made  America  what  it  is  today,  and  future 
generations  who  will  make  it  even  better.  I 
am  proud  to  be  an  American,  and  I  am 
proud  of  Americans. 


SPOTTED  OWL  AS  A  "TOOL" 
AGAINST  AMERICAN  WORKERS 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  in  case 
Members  missed  it.  I  would  ask  that  the  fol- 
lowing excerpt  from  Andy  Stahl.  a  resource 
analyst  at  the  Sien^a  Club  Legal  Defense  Fund 
in  Seattle,  be  entered  in  the  Record.  If  you 
are  laboring  under  the  misapprehension  that 
the  environmentalists  who  oppose  logging  in 
the  Pacific  Northwest  are  concerned  about 
spotted  owls.  I  recommend  you  to  read  this. 

This  very  candid  statement  by  someone  in 
the  forefront  of  the  northern  spotted  owl  con- 
troversy points  out  clearty  that  the  owl  exists 
as  a  tool  for  an  antigrowth  agenda,  and  has 
nothing  to  do  with  the  cute  little  furry  owl. 

How  many  times  is  the  Congress  going  to 
stand  idly  by  and  watch  the  interests  of  the 
working,  producing  sector  of  this  economy  laid 
to  ruin  in  order  to  appease  the  never-ending 
demands  of  an  elite  group  representing  the 
leisure  lobby? 

[From  the  Washington  Times.  July  10, 
1990] 

Thank  Goodness  the  Spotted  Owl  Evolved 

IN  the  Northwest 

(Following  are  exerpts  from  an  address  by 

Andy  Stahl.  a  resource  analyst  at  the  Sierra 

Club  Legal  Defense  Fund  in  Seattle,  to  the 
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Sixth  Annual  Western  Public  Interest  Law 
Conference,  "Environmental  Law:  Looking 
to  the  Future:  Old  Growths  Last  Stand?" 
The  talk  took  place  on  March  5.  1988.) 

I'm  going  to  talk  about  litigation  strate- 
gies to  delay  federal  timber  sales  on  Bureau 
of  Land  Management  and  Forest  Service 
land  which  log  oldgrowth  forests.  For  exam- 
ple, I  wont  discuss  Clean  Water  Act  cases 
that  might  affect  old-growth  forests,  nor 
will  I  discuss  roadless  area  protection  cases 
in  which  old-growth  forests  are  found  in 
those  roadless  areas,  nor,  for  example,  a  va- 
riety of  sophisticated  uses  of  the  Native 
American  Religous  Freedoms  Act  for  pro- 
tecting old-growth  forests  when  those  sites 
happen  to  be  important  to  Indian  Tribes. 


EXTENSIONS  OF  REMARKS 

AARON  ALLEN  ANDRUSKE- 

VITCH— EASTERN  NATIONAL 

GRANDS  WINNER 


Here's  the  problem  facing  a  litigator  en- 
trusted in  delaying  a  federal  old-growth 
timer  sale:  There  is  simply  no  specific  statu- 
tory protection  for  old-growth  forests. .  .  . 

Until  legislation  is  adopted  which  protects 
these  forests,  we  need  at  least  one  surro- 
gate, if  you  will,  that  will  provide  protection 
for  the  forests.  A  surrogate  must  have  three 
qualities  to  be  a  good  surrogate.  First,  it 
must  be  unique  to  old-growth  forests,  sec- 
ondly, it  must  be  measurable  using  scientific 
methods,  and  third,  it  must  of  course,  enjoy 
some  amount  of  statutory  protection. 

[A)s  the  strategy  for  protecting  old- 
growth  matured,  it  appeared  that  wildlife 
would  offer  the  most  fruitful  hunting 
grounds  for  a  surrogate  that  meets  the 
three  criteria.  It's  quite  biologically  sensible 
to  hypothesize  that  one  or  more  species  of 
wildlife  would,  in  fact,  l>e  unique  to  old- 
growth  forests,  because  such  forests  were 
for  millennia  the  dominant  forest  type  in 
the  Pacific  Northwest.  In  addition,  wildlife 
are  measurable;  you  can  count  them.  And  as 
we'll  see,  you  can  coimt  them  in  amusingly 
significant  ways.  And  thanks  to  the  work  of 
Walt  Disney  with  Bambi  and  her  friends— I 
think  he  was  female— wildlife  enjoys  sub- 
stantial substantive  statutory  protection. 

Well,  the  northern  spotted  owl  is  the  wild- 
life species  of  choice  to  act  as  a  surrogate 
for  old-growth  protection,  and  I've  often 
thought  that  thank  goodness  the  spotted 
owl  evolved  in  the  Northwest,  for  if  it 
hadn't,  we'd  have  to  genetically  engineer  it. 
It's  a  perfect  species  for  use  as  a  surrogate. 
First  of  all,  it  is  unique  to  old-growth  for- 
ests, and  there's  no  credible  scientific  dis- 
pute on  that  fact.  Second  of  all,  it  uses  a  lot 
of  old-growth.  That's  convenient  because  we 
can  use  it  to  protect  a  lot  of  old-growth.  And 
third,  and  this  is  more  a  stroke  of  good  for- 
tune in  one  sense  and  in  another  sense,  an 
indication  that  environmental  groups  tend 
to  wait  too  long  before  they  act,  it  appears 
that  the  spotted  owl  faces  an  imminent  risk 
of  extinction.  That's  very  important,  for  if 
it  didn't,  federal  agencies  could  argue  that 
they  could  continue  to  log  old-growth  and 
not  hurt  the  spotted  owl.  It's  important 
that  not  only  it  faces  a  risk  of  extinction 
but  that  we  haven't  gone  too  far  because 
then  federal  agencies  could  argue:  Why 
should  we  bother  to  protect  old-growth;  it's 
too  late  already;  the  spotted  owl  is  doomed. 
In  other  words,  we  have  to  be  right  on  the 
edge  and  by  good  fortune,  it  appears  that 
we  are  in  this  decade  right  on  the  edge. 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  DURBIN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  Aaron  An- 
druskevitch  from  Riverton,  IL,  the  winner  of 
the  Eastern  National  Grands  Junior  Stock  car 
race  in  Columbus,  OH. 

Aaron  set  a  new  track  record,  won  the  A 
Main  race  and  took  the  Pretty  Car  Award.  It  is 
with  great  pleasure  that  I  submit  the  text  of  a 
feature  anlcle  on  Aaron  from  the  April/May 
Issue  of  Quarter  Reporter. 

Congratulations,  Aaron,  and  best  of  luck 
next  year. 

Aaron  Allen  Andruskevitch— Eastern 
Grands  Winner! 

Age:  9. 

School:  Riverton  Elementary. 

Town:  Riverton,  Illinois. 

Member:  Illina  Q.M.A.  Indiana,  Sangamon 
County  Q.M.A.  Illinois.  Casey  Q.M.A.  Illi- 
nois. 

Car:  Fast  Track  Coil-over. 

Aaron  has  been  around  quarter-midgets 
since  he  started  to  walk,  so  it  wasn't  a  sur- 
prise when  he  said  that  he  wanted  to  race 
one.  Dad  was  kind  of  hoping  he  would.  We 
started  him  out  in  an  old  Curtis  for  training 
back  in  1986.  He  picked  up  on  it  fast  and 
competed  in  the  Eastern  Dirt  Grands  in  Lin- 
coln, Illinois  in  Jr.  Novice.  He  made  it  to  the 
B  Main  and  halfway  through  it,  parked  the 
car.  He  was  done  with  the  old  Curtis.  'It 
was  beating  me  to  death"  we  were  told  and 
he  wanted  to  run  the  new  car  that  was  set- 
ting back  home  in  the  garage.  So  we 
brought  it  out  and  started  1987  in  a  new  car. 
He  had  a  good  year  with  his  share  of  wins 
and  fast-times.  By  mid-year,  he  transferred 
to  Jr.  Stock.  He  won  the  States  Race  and 
went  to  Huntsville  Eastern  National 
Grands.  This  time  he  made  it  to  the  A  Main 
and  finished  5th.  This  was  Aaron's  first 
time  on  asphalt.  All  his  racing  from  the 
start  was  done  on  dirt  and  that  was  all  he 
knew.  We  came  back  to  dirt,  through,  as  he 
was  not  too  sure  he  really  liked  asphalt. 
1988  brought  another  new  year.  Aaron  ran 
Jr.  Stock  and  Lt.  Mod.  Out  of  34  starts  he 
had  18  wins,  13  seconds  and  7  fast-times. 
These  were  all  at  dirt  tracks  in  Region  5.  He 
participated  at  the  Western  National 
Grands  in  Pueblo,  CO  in  Jr.  Stock.  He  got 
4th  fast-time  and  made  the  A  Main  where 
he  finished  4th. 

Of  all  racing,  1989  will  always  be  remem- 
bered as  our  "BEST".  This  year  we  decided 
to  devote  totally  to  asphalt  racing.  We  ran 
Region  4's  yearly  points  championship. 
Aaron  decided  that  he  liked  asphalt  the  best 
and  as  a  result  only  raced  3  times  on  dirt. 
He  ran  17  sanction  events,  had  8  first  places, 
7  seconds  and  9  fast- times  (3  of  which  were 
track  records).  We  went  to  the  Eastern  Na- 
tional Grands  in  Columbus,  OH,  with  high 
hopes  as  many  of  the  kids  he  would  race 
with  in  Jr.  Stock  he  had  raced  with  all  year. 
He  gave  it  his  best  shot  as  every  kid  there 
did.  He  got  fast-time  and  set  a  new  track 
record  and  won  the  A  Main.  If  that  wasn't 
enough,  his  car  took  Pretty  Car  award  and 
he  qualified  for  the  Hall  of  Fame  race.  The 
trophies  were  almost  bigger  than  he  was.  He 
was  thrilled,  but  not  half  as  much  as  Mom 
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and  Dad  and  Gramma  and  Grampa.  He  fin- 
ished out  the  year  coming  in  second  in 
Region  4's  points  championship  (missing 
first  by  only  one  point). 

Aaron  was  also  old  enough  to  start  racing 
go-karts.  We  have  a  local  go-kart  track  and 
he  wanted  to  try  it.  So  when  we  had  a  week- 
end with  no  quarter-midget  racing  sched- 
uled, we  would  run  the  go-kart.  This  really 
gave  him  the  asphalt  experience  he  needed. 
Aaron  holds  the  track  record  for  2-cycle 
rookie  and  came  in  second  in  their  season 
point  championship.  He  plans  on  running 
Lt.  Mod.  and  Lt.  B  in  the  Quarter-midget 
and  2-cycle  rookie  in  the  go-kart  in  1990. 

•I  would  like  to  race  full  midgets  and 
sprints  when  I  get  older  and  maybe  even  go 
on  to  race  Winston  Cup  cars  someday.  I 
want  to  thank  Jason  Harms,  Johnnie  Craw- 
ford and  Flea  Ruzic  for  helping  me  get 
started  and  giving  r^e  advice  and  guidance 
and  to  the  Newmans  and  Parsleys  for  their 
help  when  I  went  to  asphalt  racing.  Also 
thanks  to  my  sponsors:  Greg's  Machine 
Service  of  Riverton;  Blendzall,  Inc.,  Martins 
Ferry,  Ohio;  Mr.  Don  Spence,  Sales  of  Char- 
lie Sattler  Olds-Cadillac,  Springfield,  Illi- 
nois; Total  Seal.  Phoenix.  AZ;  and  Burris 
Racing,  Los  Alamitos.  CA.  And  a  BIG 
THANKS  to  Dad.  for  building  my  engines 
and  keeping  my  car  in  shape,  and  to  Mom 
for  always  keeping  it  clean!  Also.  Rose, 
THANKS  for  asking  us  to  be  UP  CLOSE 
AND  PERSONAL!  " 


TRIBUTES  TO 
SILVIA  AND 
PERLAND 


MATTHEW       T. 
CHRISTOPHER 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  two  exceptional  members  of 
my  district  who  performed  a  heroic  act  and 
were  given  an  award  from  the  Carnegie  Hero 
Commission. 

Matthew  T.  Silvia  of  North  Smithfield,  and 
Christopher  Feriand  of  East  Providence  saved 
the  life  of  a  drowning  girl  on  the  shore  of  a 
beach.  ^Matthew  risked  his  own  life  by  swim- 
rwihgf'TSO  feet  into  the  ocean  to  save  her  as 
Christopher  grabbed  a  life  ring  on  the  shore 
and  leaped  in  to  help.  They  were  able  to  hold 
on  to  the  ring  and  swim  safely  back  to  shore. 

These  two  students  exemplify  the  kind  of 
young  people  we  have  in  our  State  today.  So- 
ciety only  seems  to  hear  about  negative  oc- 
currences with  today's  youth.  This  heroic  act 
only  goes  to  prove  that  we  can  truly  be  proud 
of  our  youngsters.  We  need  to  center  upon 
the  positive  aspects  and  praise  acts  such  as 
performed  by  both  boys. 

It  is  with  great  pleasure  that  I  commend 
both  Matthew  T.  Silvia  and  Christopher  Fer- 
iand for  their  heroic  act.  I  know  they  have  a 
successful  future  ahead  of  them. 
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HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  17,  1990 

Mr.  WELDON.  Mr.  Speaker,  the  abortion 
issue  continues  to  be  a  highly  debated  issue. 
Each  side  has  strong  emotional  arguments. 
With  such  a  highly  debated  issue  in  the  spot- 
light, it  is  only  fair  that  each  side  receive  equi- 
table coverage.  An  article  in  the  July  16  U.S. 
News  &  World  Report  entitled  "Is  the  Press 
Straight  on  Abortion"  clearly  shows  that  this 
currently  is  not  the  case.  The  press  has  al- 
lowed a  variety  of  influences  to  lead  to  inad- 
equate and  even  biased  coverage  of  the  pro- 
life  movement.  I  urge  my  colleagues  to  read 
this  article  to  clearly  understand  how  the 
media  has  failed  to  properly  cover  the  abor- 
tion issue.  And  I  urge  the  media  to  recognize 
the  wrongs  of  their  ways  and  correct  them  im- 
mediately. 

Is  THE  Press  Straight  on  Abortion? 
(By  John  Leo) 

At>out  a  year  ago,  I  noticed  that  one  of 
our  major  metropolitan  newspapers  had 
taken  to  using  "abortion  provider"  as  a  neu- 
tral term  in  reporting  the  alxjrtion  debate. 
It  is  not  neutral.  "Abortion  practitioner" 
and  "doctor  who  i>erforms  abortions"  are 
neutral  terms.  "Provider,"  with  its  over- 
tones of  nurturance  and  protection,  is  a  one- 
word  argument  in  favor  of  alxjrtion,  just  as 
"abortionist."  with  its  overtones  of  back- 
alley  sleaze,  is  a  polemic  against  it.  I  fired 
off  a  helpful  note  to  the  city  desk  pointing 
out  this  unprofessional  misuse  of  the  clang- 
ing euphemism  "abortion  provider"  and 
signed  it  "John  Leo,  Journalism  Provider." 
No  answer  yet. 

A  good  deal  of  conunent  has  appeared  re- 
cently about  the  semantic  tilt  on  the  alMjr- 
tion  issue.  ("Pro-choice"  for  abortion-on- 
demand  and  "pro-life"  for  anti-abortion  are 
both  examples  of  ghastly  argumentative 
jargon.  The  press  generally  uses  the  first  as 
a  neutral  term,  but  not  the  second.)  Under 
pressure  from  the  anti-abortion  side,  this 
sort  of  concern  has  broadened  into  a  wider 
questioning  of  press  coverage.  On  May  6,  be- 
cause of  a  column  by  Richard  Harwood  of 
the  Washington  Post,  the  issue  broke  into 
the  open,  and  editors  across  the  country  sat 
up  and  began  to  take  notice. 

The  column  by  Harwood,  the  newspaper's 
ombudsman,  reflected  and  made  public  the 
views  of  Managing  Editor  Leonard  Downie, 
who  had  already  moved  to  correct  the  ap- 
parent basis  at  the  paper.  Harwood  wrote 
that  the  Post's  "shabby"  coverage  of  the 
April  28  pro-life  rally  in  Washington  "has 
left  a  blot  on  this  paper's  professional  repu- 
tation." Only  two  short  articles  appeared  in 
the  Post,  one  the  day  of  the  event,  one  the 
day  after,  neither  on  Page  One.  U.S.  Park 
Police  estimated  the  crowd  at  200.000.  By 
contrast,  Harwood  wrote,  the  Post  "nan- 
nied"  the  pro-choice  rally  last  year  (police 
estimate  125,000).  devoting  a  dozen  stories 
to  it.  plus  all  sorts  of  maps  and  charts,  and 
featuring  it  on  Page  One  as  the  lead  story  of 
the  day.  (He  might  have  added  that  the 
Post  homed  in  on  the  wholesome  mother- 
daughter  angle  favored  by  rally  organizers, 
and  played  down  the  colorful  "Dykes  for 
Choice"  and  "The  Pope  is  an  angel  of 
death"  contingents.) 
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There  were  some  mitigating  circum- 
stances. The  Post  had  just  finished  its  vast 
coverage  of  Earth  Day  on  April  22  (56  sto- 
ries, 77  columns  over  several  weeks)  and 
may  have  been  suffering  from  postparty  de- 
pression. And  the  1989  pro-choice  rally,  the 
first  major  one  by  the  movement  in  almost 
a  decade,  had  built-in  hype  because  of  the 
suspense  over  the  pending  Supreme  Court 
decision  on  Webster. 

Newsroom  insularity.  Still,  Harwood  was 
unsparing.  He  described  Downies  recollec- 
tion that  Post  staffers  had  a  pervasive 
awareness  about  the  pro-choice  rally  and 
Earth  Day,  whereas  nobody  at  all  men- 
tioned the  pro-life  rally  at  the  meeting  on 
plans  for  weekend  coverage.  Harwood  wrote 
of  Downie:  "Journalists  here,  he  thinks,  not 
only  are  not  part  of  the  anti-abortion  move- 
ment but  don't  know  anyone  who  is."  This 
airy  isolation  is  precisely  what's  wrong  with 
so  much  coverage  of  the  abortion  issue.  It  is 
why  'abortion  provider"  slips  past  copy  edi- 
tors, why  police  brutality  toward  Operation 
Rescue  and  other  anti-abortion  demonstra- 
tors never  seems  to  get  mentioned  in  many 
papers,  and  why  complex  half-a-loaf  com- 
promises get  reported  as  victories  for  those 
who  favor  alwrtion. 

This  issue  will  now  have  to  be  addressed 
head-on.  A  good  starting  point  is  the  report 
from  an  eight-month  study  by  the  Center 
for  Media  and  Public  Affairs,  which  found 
that  reporters  for  the  three  network  news 
shows  and  the  Washington  Post  and  New 
York  Times  quoted  nearly  twice  as  many 
pro-choice  sources  as  pro-life  ones.  In  stories 
filed  by  female  reporters  for  the  two  papers, 
the  pro-choice  advantage  was  3  to  1.  An  un- 
named network  news  official  said:  "The 
problem,  pure  and  simple,  is  that  the 
media's  loaded  with  women  who  are  strong- 
ly pro-choice." 

The  above  quote  appeared  last  week  in  a 
post-Harwood  four-part  series  on  the  issue 
by  David  Shaw  in  the  Los  Angeles  Times. 
The  gist  of  the  series  is  that  Harwood  is  cor- 
rect. Ethan  Bronner  of  the  Boston  Globe, 
one  of  the  best  and  fairest  of  those  covering 
abortion,  told  the  Times:  "I  think  that  when 
abortion  opponents  complain  at>out  a  bias  in 
newsrooms  against  their  cause,  they're  al>so- 
lutely  right." 

One  problem  is  that  the  new  crop  of 
female  reporters,  most  of  them  smart, 
tough  feminists  of  childbearing  age,  is 
having  trouble  dealing  fairly  with  abortion 
reporting.  Because  the  feminists  have 
turned  abortion  into  a  litmus  test  for  move- 
ment loyalty,  these  reporters  are  under 
enormous  pressure  to  file  politically  correct 
copy.  After  Susan  Okie  of  the  Washington 
Post  wrote  a  story  on  new  procedures  for 
saving  premature  babies,  she  was  warned  by 
a  friend  that  this  kind  of  story  was  not  good 
for  the  abortion-rights  movement.  Okie  told 
the  L.A.  Times:  "I  felt  that  they  were  .  .  . 
[saying]  'You're  hurting  the  cause".  .  .  that 
I  was  .  .  .  being  herded  back  into  line." 

The  other  problem  is  that  since  so  few  edi- 
tors and  reporters  seem  to  know  anybody 
who  is  anti-abortion,  abortion  protesters 
have  l>een  relatively  easy  to  demonize.  As 
the  L.A.  Times  points  out,  protesters  are 
frequently  described  as  militant,  strident 
zealots,  or  asked  by  TV  types  to  "look 
angry"  for  stereotyped  sound  bites.  I  think 
it  is  true  that  the  anti-abortion  movement 
contains  all  too  many  fanatics  and  woman- 
haters,  but  it  also  contains  a  great  many  or- 
dinary concerned  Americans  from  all  walks 
of  life  and  many  veterans  of  the  civil-rights 
and  anti-war  struggles.  It  is  an  extremely 
broad  and  vaired  movement  depicted  rou- 
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tinely,  in  Harwood's  words,  "as  one  of  those 
.  .  .  'fringe'  things  somewhere  out  there  in 
Middle  America  or  Dixie."  Harwood  is  invit- 
ing us  to  address  the  contempt,  insularity 
and  obliviousness  that  lie  l>ehind  the  press 
failures  on  abortion.  Thanks  to  him  and  the 
Post,  that  effort  is  now  under  way. 


ESSAYIST  JASON  DICKERSON  OP 
■WEST  VIRGINIA 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17.  1990 

Mr.  RAHALL.  Mr.  Speaker,  I  rise  today  in 
commendation  of  a  young  man  from  my  dis- 
trict, Jason  Dickerson.  who  was  recently 
named  West  Virginia's  winner  in  this  year's 
Veterans  of  Foreign  Wars  Voice  of  Democra- 
cy broadcast  scriptwriting  contest. 

I  would  also  like  to  commend  the  VFW  and 
its  ladies  auxiliary  for  their  fine  work  on  the 
contest,  and  their  commitment  to  educatir^g 
our  youth  about  the  values  tfiat  have  made 
this  country  strong  for  over  200  years.  During 
my  high  school  days  in  Beckley,  WV.  I  was  a 
district  mnner-up  in  Voice  of  DerTK)cracy  com- 
petition and  to  this  day  proudly  display  my 
award. 

After  reading  this  essay,  I  was  filled  with 
hope  for  the  future  of  our  Nation.  Mr.  Dicker- 
son  demonstrates  unusual  insight  and  under- 
standing of  what  we  all  feel  as  Americans, 
and  I  am  pleased  to  see  that  our  next  genera- 
tion will  not  take  for  granted  the  democratic 
tradition  that  still  brings  refugees  in  search  of 
democracy  from  all  over  the  worid. 

Mr.  Speaker,  by  unanimous  consent,  I  wish 
to  insert  the  complete  text  of  "'Why  I  Am 
Proud  of  America"  immediately  following  my 
remarks. 

Why  I  Ah  Proud  of  America 
(By  Jason  Dickerson,  West  Virginia  Winner, 

1989/90  VFW  Voice  of  Democracy  Schol- 
arship Program) 

It  was  a  warm  summer  morning,  and  I  was 
wading  in  the  choppy  waters  of  the  Atlantic 
Ocean.  There"s  so  much  talk  these  days 
about  how  dirty  our  environment  is.  but  the 
earth  looked  just  beautiful  as  1  stood  there. 
And,  then  something  miraculous  happened. 
The  brilliant  light  of  our  sun  rose  over  the 
water,  and  in  the  distance  a  school  of  dol- 
phins leapt  out  of  the  sea.  I  know  the  sun 
rises  and  dolphins  leap  out  of  the  water  ev- 
eryday. But.  still,  seeing  that  majestic  sight 
made  me  realize  what  a  truly  beautiful 
place  America  is;  it  made  me  realize  how 
blessed  we  really  are  in  this  special  land.  I 
am  proud  of  America. 

I'm  proud  of  this  beautiful  land.  Prom 
that  ocean  water  and  those  dolphins  off  the 
South  Carolina  coast  to  the  high  mountains 
and  iMild  eagles  of  Alaska,  America  has  been 
blessed.  Our  environment  is  a  gift  that  has 
been  passed  from  one  generation  to  the 
next,  and  this  generation  will  work  to  save 
the  oceans  and  the  forest  and  the  ozone 
layer,  so  that  precious  gift  will  be  enjoyed 
by  generations  yet  to  come. 

I'm  proud  of  our  heritage.  Our  nation  has 
lieen  called  a  "melting  pot."  a  mixture  of  di- 
verse and  distant  cultures.  Gradually,  all 
these  cultures  have  blended  into  one:  the 
culture  of  America.  It's  a  culture  of  pride,  of 
optimism,  of  hard  work,  and  of  freedom.  No 
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other  nation  can  boast  of  having  a  society 
so  rich  in  diversity  and  unity. 

I'm  proud  of  our  history.  To  say  that 
Americans  have  been  "tough"  would  be  an 
understatement.  We've  overcome  unbeliev- 
able odds  to  become  the  most  important  so- 
ciety in  the  history  of  mankind.  It's  been 
less  than  500  years  since  Christopher  Co- 
lumbus sailed  to  the  West.  Yet.  in  that  time, 
we've  built  a  nation,  saved  countless  mil- 
lions from  poverty  and  repression,  cured  dis- 
ease, went  to  the  moon,  and  lit  the  world 
with  our  culture. 

I'm  especially  proud  of  the  people  of  this 
special  land.  Everyday  they  do  the  work 
that  makes  the  American  ideal  come  alive. 
Over  the  years  they've  cooked,  cleaned, 
toiled,  wept,  and  fought  to  make  America 
what  it  is  today.  People  from  every  nation 
and  every  background  .  .  .  they've  worked 
together;  they've  struggled  together. 

Finally,  there's  freedom.  It's  what  the 
United  States  is  all  about.  When  Thomas 
Jefferson  wrote  that  historic  Declaration  in 
1776.  he  wasn't  just  scribbling  some  idle 
words  on  paper  he  was  defining  the  spirit  of 
a  nation.  I'm  proud  of  those  men  and 
women  who've  fought  to  preserve  that 
spirit:  from  Valley  Forge  to  Nomandy.  from 
Korea  to  Khe  Sanh.  To  those  people  who 
have  fought  and  especially  to  those  who 
have  died.  I  say  "thanks  "  for  perserving  the 
American  birthright  of  liberty. 

And,  yet,  with  all  that  greatness  behind 
us,  America  is  still  a  young  nation. 

I'm  hopeful  about  America's  future. 
Sometimes  the  problems  of  the  present 
seem  to  outweigh  the  possibilities  of  tomor- 
row. We  can't  let  that  happen. 

Think  about  the  odds  we've  overcome  to 
get  this  far.  Think  about  the  American  her- 
itage: the  heritage  of  passing  this  glorious 
nation  from  one  generation  to  the  next.  Our 
nation  is  good,  but  we  could  be  better.  We 
are  wise,  but  we  can  be  wiser.  We  are  strong, 
but  we  must  be  stronger. 

Very  soon.  America  and  the  world  will 
face  a  new  millennium.  It  will  be  a  time  to 
take  stock:  to  think  about  where  we  are  and 
where  we've  been  and  where  we're  going. 
The  past  has  been  great,  but  the  future  can 
be  greater. 

Someday,  my  children  will  stand  in  the 
ocean,  just  as  I  did  on  that  warm  summer 
morning.  Someday,  they  will  watch  the  sun 
rise  over  the  water  and  over  a  nation  that's 
even  prouder,  stronger,  freer,  and  more 
beautiful  than  the  one  that  we  have  today. 
I  am  proud  of  America.  But  I'm  even 
prouder  that  America's  best  days  are  yet  to 
come. 


TRIBUTE  TO  HIS  HOLINESS 
DIMITRIOS 


HON.  RONALD  K.  MACHTLEY 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Jxdy  17,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  His  Holiness  Dimitrios  who 
was  recently  elected  the  269th  Ecumenical 
Patriarch  of  Ck)nstantirx)ple. 

The  Ecumenical  Patriarch  Dimitrios  Is  now 
acknowledged  as  the  spiritual  authority  over 
world  Orthodoxy.  At  the  age  of  1 7,  he  entered 
the  theological  school  of  the  Ecumenical  Patri- 
archate at  Halki.  His  Holiness  has  also  previ- 
ously served  as  deacon  of  the  SS.  Constan- 
tine   and   Helen   Church  at   Ypsomathia.   In 
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1942,  he  was  ordained  to  the  priesthood  and 
3  years  later  as  a  pastor  In  1945.  The  Holy 
Synod  of  the  Ecumenical  Patriarchate  elected 
him  titular  bishop  of  Elala  In  1964  and  he  was 
consecrated  to  the  episcopate  the  same  year. 
The  Ecumenical  Patriarch  Dimitrios  is  the  first 
ecumenical  patriarch  to  visit  the  Western 
Hemisphere. 

It  Is  with  great  pleasure  that  I  recognize  His 
Holiness  Dimitrios  and  congratulate  him  for  his 
outstanding  achievements.  I  wish  him  contin- 
ued success  as  a  spiritual  leader  of  world  Or- 
thodox Christianity. 


July  17,  1990 


PRICE  OF  FREE  TRADE 


HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 
Mr.  TRAXLER.  Mr.  Speaker.  I  rise  to  bring 

to  the  attention  of   my  colleagues  a   letter 

which  appeared  in  the  July  13,  1990,  edition 
of  the  New  York  Times.  If  my  colleagues  have 
ever  wondered  whatever  happened  to  our  Na- 
tion's Industrial  might  or  if  anyone  questions 
where  American  jobs  have  gone,  the  answers 
are  contained  In  the  letter  below. 

Pauperized  Workers  Are  Price  of  ""Free" 
I        Trade 

To  THE  Editor:  The  foreign-trade  deal  the 
Bush  Administration  has  negotiated  with 
Japan  (front  page,  June  29)  follows  the 
thinking  of  the  Reagan  Administration  and 
will  continue  the  give-away  of  essential  in- 
terests of  the  United  Statei.  Because  it  as- 
sumes that  unregulated  foreign  trade- 
always  called  "free  trade"— automatically 
benefits  both  nations  involved,  this  view- 
point makes  light  of  the  one-sidedness  of 
United  SUtes  trade.  The  net  takeover  of  our 
markets  by  excess  imports,  and  the  shrink- 
age of  our  industries  and  jobs,  is  attributed 
to  some  outside  factor,  and  token  policies 
are  devised  to  deal  with  these  imaginary 
causes. 

Thus,  the  real  causes  of  the  self -destruc- 
tive pattern  of  United  States  foreign  trade 
were  not  touched  by  the  Reagan  Adminis- 
tration's initiating  unfair  trade  practices  in- 
vestigations or  getting  commitmenu  from 
other  countries  to  increase  their  "economic 
growth."  Neither  will  they  be  touched  by 
the  Bush  Administration's  getting  Japan  to 
increase  its  public-works  spending,  to  speed 
up  the  issuing  of  patents,  to  reduce  protec- 
tion of  small  shops  and  to  increase  prosecu- 
tion of  bid  rigging.  These  actions  may  be  de- 
sirable, but  their  effect  on  the  huge  United 
States  trade  deficit  with  Japan  will  be  long 
delayed  auid  trivial.  Saving  the  economic 
future  of  the  United  States  requires  the  reg- 
ulation of  United  SUtes  imports  to  bring 
about  balanced,  two-way-benefit  trade  with 
countries  that  differ  from  us  in  economic 
policies  and  institutions,  market  sizes  and 
quantities,  wage  levels  and  other  ways. 

The  widening  spread  in  American  incomes 
and  the  worsening  plight  of  our  ordinary 
workers  is  shown  by  data  and  has  been 
viewed  with  concern  by  many  commenta- 
tors. Americans  were  once  proud  of  being 
the  only  country  where  the  factory  parking 
lot  was  filled  with  the  workers'  cars— cars  of 
one-income  families.  Two  incomes  may  not 
permit  workers  to  raise  a  family  in  today's 
United  States,  and  the  situation  is  continu- 
ing to  worsen. 


History  provides  an  illuminating  parallel. 
The  ancient  Roman  Republic  became  politi- 
cally unworkable  largely  because  the  jobs  of 
ordinary  Roman  workers  and  small  farmers 
were  taken  over  by  cheaper  outside  labor,  in 
this  case  by  burgeoning  use  of  imported 
slave  labor.  Slave  lalwr  was  cheaper  than 
the  labor  of  free  Romans.  Thus,  "the  free 
market"  said.  "Use  the  slave  labor."  Doing 
so  enriched  Roman  landowners  and  the  af- 
fluent. But  the  shift  to  slave  labor  took 
away  the  jobs  of  ordinary  Romans,  who  had 
been  the  backbone  of  Rome's  armies  and 
state.  They  became  an  unemployed  prole- 
tariat in  the  city  of  Rome,  degraded  by  poli- 
ticians' free  bread  and  circuses— and  Rome 
as  a  republic  stopped  working. 

The  United  States  turned  the  jobs  of  its 
ordinary  workers  over  to  outside  labor— l)e- 
cause  it  was  cheaper  than  American  labor- 
by  accepting  imports  vastly  in  excess  of  our 
exports,  imports  that  are  cheaper  than 
American-made  goods  because  of  foreign 
wage  levels  a  tenth  or  less  as  high  (as  was 
initially  true  of  Japan,  which  now  relies  on 
other  advantages  over  United  States  produc- 
tion). One-sided  immigration  of  low- wage 
labwr  has  the  same  effect. 

The  Americans  whose  jobs  are  given  away 
to  outside  labor,  like  the  pauperized  Roman 
workers  and  farmers,  will  not  go  away.  They 
have  no  place  to  go.  They  are  finding  that 
the  available  temporary  jobs,  the  p^rt-tlme 
jol)s,  the  minimum-wage  jobs  without  job 
security,  medical  insurance  and  retirement 
benefits  do  not  permit  them  to  live  and 
raise  a  family  like  other  Americans— not 
even  when  both  spouses  work.  What  is  to 
become  of  these  people?  What  will  become 
of  a  United  States  in  which  groups  not  sub- 
ject to  such  foreign  competition  live  ex- 
travagantly, while  the  ordinary  workers 
thrown  by  one-sided  foreign  trade  into  wage 
competition  with  the  poorest  of  the  world's 
burgeoning  millions  of  poor  become  outcasts 
in  their  own  country? 

The  economic  theory  on  which  United 
States  policy  is  based  evades  this  problem 
by  assuming  an  imaginary  world  in  which  ^ 
unemployment  is  cured  by  lowering  wage 
levels,  where  foreign  trade  and  job  shifU 
automatically  balance  out  and  where  cheap- 
er implies  more  efficient.  Laissez-faire  eco- 
nomics and  the  Bush  foreign  trade  policy 
perhaps  would  work  in  this  imaginary 
world— just  as  Conununist  economics  per- 
haps would  work  in  its  imaginary  world. 

But  in  the  world  of  reality,  the  United 
States  is  self-destructing  in  permitting  one- 
sided "free  trade  "  to  throw  ordinary  Ameri- 
can workers  into  competition  with  hundreds 
of  millions  of  foreign  workers  who  can  live 
on  much  less  than  they.  This  kind  of  "free 
trade "  may  be  a  time  bomb  of  laissez-faire 
ideology  more  deadly  even  than  "free"  sav- 
ings and  loan  association  pillaging,  "free" 
airline  mergers,  "free"  liquidate-American- 
industry  takeover  deals,  the  "free"  selling  of 
America  to  foreigners  and  "free"  govern- 
ment spending  without  taxes. 

John  M.  Culbertson, 
Madison,  Wis.,  July  3,  1990. 
(The  writer,  emeritus  professor  of  com- 
merce at  the   University  of  Wisconsin,   is 
author  of    "The   Trade  Threat,   and   U.S. 
Trade  Policy.") 
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TRIBUTE  TO  ELBON  DUCOTE 


HON.  CLYDE  C.  HOLLOWAY 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  HOLLOWAY.  Mr.  Speaker,  I  am  most 
pleased  to  pay  tribute  today  to  Mr.  Elbon 
Ducote,  of  Bunkie,  LA,  who  nearly  1  year  ago 
died  a  true  American  hero.  Mr.  Ducote  risked 
and  gave  his  life  July  21.  1989,  in  order  that 
someone  else's  might  be  saved.  Such  charac- 
ter and  unselfishness  is  exceptionally  rare.  It 
speaks  volumes  about  the  kind  of  man  Elbon 
Ducote  was  and  the  values  which  he  held.  His 
heroism  and  valor  has  been  formally  recog- 
nized by  the  renowned  Carnegie  Hero  Com- 
mission. Now,  Mr.  Speaker,  I  am  proud  to 
extend  my  personal  tribute  to  Mr.  Ducote. 
What  did  Mr.  Ducote  do?  He  saved  a  young 
swimmer  from  drowning  In  the  Old  River  in 
Mansura,  LA. 

All  of  us  would  do  well  to  remember  the  ex- 
ample of  Elbon  Ducote.  Despite  his  own  III 
health,  Elbon  Ducote  did  not  for  1  secor>d 
hesitate  to  rush  to  the  aid  of  someone  in  trou- 
ble. In  doing  so,  he  sacrificed  his  own  life.  Mr. 
Speaker,  Elbon  Ducote  showed  courage.  He 
was  brave.  He  was  unafraid. 

Elbon  Ducote  acted  when  most  others 
would  not  have.  He  cared  about  his  fellow 
man.  May  his  wife,  Geneva,  his  children, 
family,  and  neighbors  take  pride  in  the  actions 
of  this  authentic  American  hero.  Elbon  Ducote 
is  no  longer  with  us.  But  the  people  of  his 
community  and  his  State  should  never  forget 
his  deeds. 


REPRESSION  CONTINUES  IN 
INDIA 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  last 
week  the  Indian  Ambassador  Abid  Hussain 
came  to  see  me  and  indicated  that  human 
rights  organizations  were  going  to  be  allowed 
Into  the  Punjab  and  Kashmir  areas  of  India.  I 
later  learned  that  there  appears  to  be  restric- 
tions on  human  rights  groups  going  Into  those 
areas  in  that  they  have  to  declare  they  are 
going  there  for  human  rights  causes  and  have 
to  get  a  special  visa  from  the  Indian  Govern- 
ment. I  was  distress,^  to  find  that  In  all  proba- 
bility, international  organized  human  rights 
groups  are  continuing  to  be  restricted  from 
doing  thorough  human  rights  investigations  in 
the  Punjab  and  Kashmir.  Today  I  received 
from  Justice  Ajit  Singh  Bains,  chairman  of  the 
Punjab  Human  Rights  Organization,  reports 
that  the  repression  continues,  and  that  more 
than  14,000  political  prisoners  are  languishing 
In  Indian  jails.  Thousands  are  being  detained 
illegally,  torture  continues,  and  other  human 
atrocities  are  taking  place.  I  have  attached  for 
the  Record  a  report  by  the  justice  showing 
human  rights  conditions  in  the  Punjab.  In  addi- 
tion, I  am  also  including  articles  by  the  New 
York  Times  International  which  gives  more  in- 
formation on  the  situation  in  the  Punjab  and 
Kashmir. 


EXTENSIONS  OF  REMARKS 

Press  Rixease  by  Justice  Ajit  Sinch  Bains 
(Ret'd),  Chairman  Punjab  Human  Rights 
Organization,  22,  Sector  2,  Chandigarh, 
Punjab.  India 

The  people  of  Punjab  are  reeling  under 
state  repression  for  the  last  7-8  years.  There 
is  no  rule  of  law.  Bullet  for  bullet  theory  is 
openly  practised  by  the  state  authorities. 
The  most  undemocratic  laws,  such  as  TADA 
and  NSA,  are  In  operation.  Such  laws  were 
not  in  operation  even  during  the  British 
rule  in  Punjab.  Political  prisoners  have  no 
rights.  More  than  14,000  are  languishing  in 
jails  for  many  years.  Thousands  of  innocent 
people  are  detained  under  illegal  detention 
in  the  police  stations  and  concentration 
camps  under  the  control  of  the  Central  Re- 
serve Police  (CRP)  and  Border  Security 
Force  (BSF).  People  are  tortured,  women 
are  ill-treated  and  raped,  extra  judicial  mur- 
ders are  also  committed.  Uniformed  brutal- 
ity is  on  the  increase.  Punjab  is  virtually 
under  seige.  More  than  one  hundred  and 
fifty  thousand  para-military  forces  are  occu- 
pying Punjab,  besides  the  Punjab  police  and 
army.  Buses,  cars,  etc.,  are  searched  at  gun- 
point. Police  can  enter  any  house  at  any 
time  without  following  legal  procedures.  Un- 
dercover gangs  of  police  are  in  operation. 
Most  of  the  looting,  extortion,  rapes  and 
murders  are  committed  by  them.  Major  B.S. 
Ghuman  was  murdered  on  June  23.  1990  by 
one  such  gang.  All  the  historic  Sikh  Gurd- 
waras  are  surrounded  by  the  CRP.  The 
Golden  Temple  is  virtually  occupied  by  the 
CRP.  Its  periphery  is  totally  destroyed.  Pil- 
grims are  thoroughly  searched  by  metal  de- 
tectors, as  if  they  were  checking  in  at  the 
airport.  There  is  no  freedom  of  movement 
and  expression;  basic  civil  liberties,  such  as 
the  right  to  live,  are  virtually  taken  away. 
People  are  at  the  mercy  of  the  piolice  and 
para-military  forces;  there  is  a  permanent 
curfew  during  the  night  (sunset  to  sunrise, 
dusk  to  dawn)  in  the  border  villages.  Farm- 
ers cannot  even  tend  to  their  farms.  The 
entire  state  of  Punjab  is  virtually  like  a  con- 
centration camp  and  is  cut  off  from  the  rest 
of  the  world. 

In  the  recent  Lok  Sabha  elections,  the 
people  of  Punjab  voted  against  state  repres- 
sion and  for  freedom.  They  rejected  the 
Congress  and  the  old  Akali  leadership— it 
was  virtually  a  vote  against  the  seige.  They 
expected  the  new  National  Front  govern- 
ment, under  V.P.  Singh,  would  lift  the  seige, 
repeal  the  draconian  laws,  withdraw  the 
para-military  forces,  dismantle  the  oppres- 
sive machinery,  punish  the  guilty  police  and 
civil  officers,  try  them  in  a  court  of  law.  but 
none  of  that  has  happened.  Rather,  the  re- 
pressive fake  encounters  are  on  the  in- 
crease. In  a  single  average  day.  scores  of  in- 
nocent people  are  killed  by  the  police.  For 
example,  13  innocent  people  were  killed  on 
January  17,  1990. 

The  people  of  Punjab  want  the  restora- 
tion of  the  rule  of  law  and  they  want  their 
basic  human  rights  to  be  restored.  They 
want  political,  economic  and  social  justice 
which  has  been  denied  them  so  far  for  the 
last  few  years.  They  want  the  release  of  the 
innocent  who  are  languishing  in  jails:  they 
want  expeditious  trials  against  those  who 
the  cases  are  registered  for.  They  want  the 
winding  up  of  the  illegal  concentration 
camps  organized  by  the  CRP  and  BSF. 

No  regime  can  continue  without  imparting 
social,  economic  and  political  justice.  This  is 
the  basis  of  a  government.  It  is  when  justice 
is  denied,  and  the  basic  human  rights  violat- 
ed that  the  people  rise  in  revolt.  To  avoid 
such  a  situation,  a  universal  declaration  of 
human  rights  was  adopted  on  the  10th  of 
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Deceml)er,  1948.  by  the  United  Nations,  of 
which  India  is  a  signatory  to  this  declara- 
tion and  the  various  covenants  adopted  by 
the  UNO. 

Conditions  in  Punjab  are  even  worse  than 
those  practised  by  the  racist  South  African 
regime  and  can  result  in  open  revolt  If  the 
oppression  continues  and  the  rule  of  law  is 
not  restored. 

Punjab  is  virtually  a  police  state.  Civil  ad- 
ministration is  irrelevant.  All  the  resources 
of  Punjab  are  spent  on  the  maintenance  of 
the  oppressive  machinery.  Development  of 
Punjab  is  at  a  standstill.  Such  conditions 
cannot  exist  in  any  civilised  democratic 
country.  The  government  of  India  is  neither 
secular  nor  democratic.  It  is,  rather,  commu- 
nal and  fascist.  It  wants  to  destroy  the  iden- 
tity of  the  minorities,  dalits,  tribals  and 
other  ethnic  groups. 

It  is  time  that  the  government  of  India 
stop  relying  on  bullets  and  bloodshed  and 
solve  the  P>unjab  problem  politically. 
Mighty  empires  who  relied  on  repression 
crumbled  in  the  past  and  the  same  fate 
awaits  such  regimes  in  the  future  also. 

[From  the  New  York  Times  International, 
May  31,  19901 

Sikh  Bears  a  Sword,  Prison  Scars  and  a 

Grudge 

(By  Barbara  Crossette) 

Amritsar,  India.  May  26.— Along  the 
border  with  Pakistan,  there  are  many  tales 
to  tell  of  Punjabi  villagers  who  risked  their 
lives  to  help  India  provision  its  army  for 
three  wars  l)etween  these  two  countries. 
The  stories  have  a  ring  of  nostalgia  about 
thCm  now. 

On  Saturday,  the  leader  of  the  strongest 
Sikh  poltiical  organization  in  the  state  said 
that  if  India  went  to  war  with  Pakistan 
again,  Sikhs— a  religious  minority  that  has 
l>een  a  mainstay  of  the  Indian  Army— would 
refuse  to  fight.  Farms,  many  deserted  after 
nearly  a  decade  of  separatist  war  and  securi- 
ty sweeps,  will  no  longer  offer  help,  he  said. 

Simranjit  Singh  Mann,  a  Sikh  nationalist 
elected  to  the  Indian  Parliament  six  months 
ago  from  a  prison  cell  where  he  says  he  was 
subjected  to  physical  and  mental  torture, 
also  said  Sikhs  had  been  watching  events  in 
neighboring  Kashmir  with  great  concern. 

"We  have  learned  that  if  they  suppress 
the  Kashmiris  through  the  bullet  and  the 
tank,  they  will  do  the  same  thing  on  the 
rolling  fields  of  the  Punjab,  which  has  no 
forests,  no  place  to  even  hide  our  heads,"  he 
said. 

detained  for  five  years 
Mr.  Mann  is  a  45-year-old  former  federal 
police  official  who  was  detained  for  five 
years  without  trial  on  unsubstantiated 
charges  of  conspiracy  in  the  assassination  of 
Prime  Minister  Indira  Gandhi  in  1984.  He 
was  released  after  being  elected  to  Parlia- 
ment. 

Mr.  Mann's  faction  of  the  70-year-old  Sikh 
party,  the  Akali  Dal,  won  6  of  12  Punjab  na- 
tional parliamentary  seats  and  has  allies  in 
several  more.  But  he  has  not  taken  his  own 
seat  because  he  has  been  refused  the  right 
to  enter  Parliament  with  a  three-foot  sword. 
Carrying  a  sword,  called  a  kirpan,  is  part 
of  the  Sikh  code,  permitted  by  the  Constitu- 
tio.n.  Other  Sikh  members  have  agreed  to 
carry  miniature  versions,  but  Mr.  Mann  re- 
jects this. 

600  KILLED  THIS  YEAR 

In  an  interview  before  setting  out  on  a  six- 
week  walk  around  Punjab  to  listen  to  griev- 
ances and  strengthen  this  political  tutse  in 
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anticipation  of  state  elections.  Mr.  Mann  as- 
serted that  20.000  Sikh  men  and  boys  had 
"disappeared"  in  the  custody  of  Indian  po- 
licemen and  intelligence  agents  over  the  last 
few  years. 

Mr.  Mann's  assertions  were  relayed  for 
comment  to  the  Indian  Government  spokes- 
man's office,  which  has  not  issued  any 
reply. 

Indian  authorities  have  been  reporting 
the  deaths  of  several  "hard-core  terrorists" 
daily,  along  with  a  dozen  or  more  other  vic- 
tims of  Sikh  militants,  paramilitary  authori- 
ties or  criminals.  At  least  600  people  have 
died  this  year  in  violence  in  Punjab.  200  in 
the  last  month. 

Mr.  Mann  said  Punjabi  Sikhs,  feeling  that 
they  are  all  regarded  as  separatist  suspects, 
have  become  so  alienated  and  frightened  of 
troops  and  policemen  that  some  are  talking 
of  fleeing  to  Paikistan.  reversing  the  move- 
ment families  made  at  the  partition  of  India 
in  1947. 

Reflecting  a  bitterness  couched  more  and 
more  frequently  in  religious  terms  over  the 
last  year  in  both  Punjab  and  Kashmir.  Mr. 
Mann  mocked  India's  claims  to  the  label  of 
the  world's  largest  democracy  while  two 
states  had  legislatures  suspended  and  were 
under  virtual  martial  law. 

"There  is  democracy  for  the  Hindus."  he 
said.  "But  as  for  Kashmir,  which  is  a 
Muslim  state,  and  Punjab,  which  is  a  Sikh 
state,  they  refuse  us.  They  give  us  strong 
homilies  that  there  should  be  democracy  in 
South  Africa,  that  there  should  be  democra- 
cy in  Kji.  Whereas  in  their  own  two  states 
they  deny  us  the  very  basic  democratic 
sturcture." 

"Do  you  understand  the  hubris  and  arro- 
gance of  these  people?"  he  asked. 

Political  analysts  in  the  Punjab  and  in 
New  Delhi  say  that  the  Government  of 
Prime  Minister  V.P.  Singh  would  like  to  find 
a  more  cooperative  candidate  to  head  a 
state  government  before  allowing  elections 
to  take  place  in  Punjab,  the  country's  most 
productive  agricultural  state. 

Mr.  Mann  has  many  critics,  among  them 
armed  separatists  who  fault  him  for  cling- 
ing to  the  democratic  system  and  traditional 
politicians  who  see  him  as  a  latecomer  to 
politics  who  lacks  a  coherent  political  phi- 
losophy, but  his  party  remains  more  popu- 
lar than  any  other  and  it  is  apparently  for 
that  reason  that  the  Government  in  New 
Delhi  has  postponed  state  elections. 

Less  than  a  decade  ago.  before  he  left 
Government  service  to  protest  New  Delhi's 
armed  response  to  Sikh  militancy.  Mr. 
Mann  was  a  high-ranking  federal  police  offi- 
cial in  charge  of  some  of  India's  most  sensi- 
tive nuclear  and  petrochemical  installations 
in  five  Western  states  around  Bombay.  But 
years  in  prison  have  left  him  bruised  and 
subdued. 

PRISON  AGONY  RECOUNTED 

Through  five  years  in  prison,  he  suffered 
mental  and  physical  torture,  he  said.  He  was 
confined  with  insane  criminals,  forced  to 
watch  hangings,  beaten,  subjected  to  the 
agony  of  having  his  beard  pulled  out  in 
tufts,  and  wired  to  an  electric-shock  ma- 
chine he  said  he  recognized  as  Soviet  by  its 
Cyrillic  markings.  He  took  off  his  shoes  and 
socks  to  show  his  blackened,  dead  toenails. 

"If  the  blood  pressure  gets  too  much,  then 
it  stops  the  shocks, "  he  said.  "They  have 
perfected  torture  to  such  an  extent— Russia 
and  India— that  they  made  torture 
humane." 

"They  used  every  method  to  humiliate 
me."  he  said.  "They  wanted  to  teach  the 
Sikhs  a  lesson  because  I  was  the  seniormost 
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officer  in  their  service  who  had  challeneged 
in  writing  their  misdeeds  in  Punjab." 

His  specific  allegations  of  torture  were 
among  the  charges  conveyed  to  the  Govern- 
ment spokesman  without  drawing  comment 
from  him. 

"Law  enforcement  in  India  has  become 
primitive."  Mr.  Mann  said.  "Fifty  people  are 
killed  in  the  streets  of  Kashmir  because 
there  are  no  procedures  for  stopping  a  riot, 
for  dealing  with  crowds.  They  Just  go  for 
the  kill. " 

[Prom  the  New  York  Times  International, 

June  15.  1990] 

Amid  Kashmir  'Paradise.'  a  Deadly 

Struggle 

(By  Barbara  Crossette) 

Srinagar.  Kashmir.— Silent,  barefoot  men 
dug  a  very  small  grave  recently  at  the  Idgar 
Martyrs'  Cemetery,  a  new  landmark  on  the 
outskirts  of  this  battered  city.  The  grave 
was  for  6-year-old  Sajad  Ahmad  Sofl,  shot 
by  Indian  troops,  his  relatives  said,  as  he 
tried  to  hide  between  his  father's  legs 
during  a  search  of  the  family  home. 

"Put  aside  the  malnutrition,  the  shortage 
of  vaccines,  the  gastroenteritis,  the  trauma, 
the  nightmares  of  children."  said  Altaf  Hus- 
sain.  a  pediatrician.  "Here  we  have  3-year- 
olds.  4-year-olds  subjected  to  bullets.  And  to 
add  insult  to  injury,  we  hear  them  dubbed 
'terrorists'  on  the  evening  news  from 
Delhi." 

Over  the  last  two  years,  there  has  been  a 
silent  revolution  in  the  Kashmir  Valley,  the 
verdauit    home    of    poetry    and    song    that 
Mogul  emperors  called  Paradise  on  Earth. 
separatists  gain  support 

Small  groups  of  armed  Muslim  separatists, 
who  15  months  ago  were  described  as  a  radi- 
cal fringe  attractive  mostly  to  unemployed 
youth,  now  apparently  have  the  support  of 
an  alienated,  influential  middle  class. 

Kashmiris  say  the  introduction  late  last 
year  of  thousands  of  Indian  troops  and 
paramilitary  forces,  who  patrolled  deserted 
streets  and  searched  houses,  only  speeded 
up  a  process  of  alienation  that  has  been 
going  on  for  more  than  40  years. 

"They  have  made  every  Muslim  a  sus- 
pect." a  businessman  said  of  the  Indian 
armed  forces'  attempts  to  subdue  a  fast- 
growing  independence  movement.  "We  are 
all  militants  now. " 

More  than  10,000  civil  servants  are  said  to 
have  signed  an  ""open  letter  to  the  citizens 
of  the  world"  cataloguing  the  human  toll  of 
extended  curfews,  violent  searches,  the  in- 
terrogations of  young  men  and  women,  the 
gang-rape  of  a  bride  and  the  firing  on 
mourners  carrying  the  body  of  the  assassi- 
nated religious  leader,  Moulvi  Mohammad 
Parooq. 

"It  was  not  bullets."  the  letter  says,  "but 
something  worse  than  venom  being  poured 
out  of  those  guns  that  has  shattered  hun- 
dreds of  families,  brought  shame  to  Indian 
democracy  and  left  a  scar  on  the  psyche  of 
Kashmir  that  would  never  be  removed." 

[In  New  Delhi.  Jagmohan,  who  served 
twice  as  Governor  of  Jammu  and  Kashmir 
state,  said  in  an  interview  that  by  the  begin- 
ning of  his  second  term  "all  the  components 
of  ixjwer  had  t)een  taken  over  by  the  terror- 
ists or  their  supporters."  Mr.  Jagmohan. 
who  uses  only  one  name,  served  from  April 
1984  to  July  1989  and  from  January 
through  May  of  this  year.  He  was  dismissed 
after  troops  fired  on  a  funeral  procession, 
killing  at  least  47. 

[  "By  mid-1988,'"  he  said,  "they  could  call  a 
general  strike  and  the  government  couldn't 
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do  anything.  In  two  years  they  had  the 
upper  hand  in  every  aspect  of  the  establish- 
ment—administration, schools,  hospitals." 
The  former  governor  said  he  had  no  alter- 
native but  to  impose  long  curfews— one 
lasted  16  days— and  crack  down  on  militancy 
while  trying  to  rebuild  local  administra- 
tion.] 

human  rights  monitors  barred 

India  bars  international  human  rights  or- 
ganizations from  visiting  Kashmir,  where  all 
foreigners  must  register  with  the  police  on 
entering  the  valley.  But  several  Indian 
teams  of  concerned  citizens  have  visited  the 
valley  and  written  very  critical  reports. 

In  Srinagar.  Mufti  Bahauddin  Farooqi,  a 
former  chief  justice  of  the  Jammu  and 
Kashmir  High  Court,  and  his  son.  Shoukat 
Ahmed  Farooqi.  a  lawyer,  have  begun  docu- 
menting allegations  of  human  and  civil 
rights  violations  against  Kashmiris. 

Talking  about  their  work  in  an  interview 
at  Justice  Parooqi's  home,  they  say  they 
focus  on  both  the  state  administration  and 
on  the  array  of  federal  forces  deployed 
here:  the  Indian  Army,  the  paramilitary 
Central  Reserve  Police  Force,  the  Border 
Security  Force,  the  Indo-Tibetan  Border 
Patrol.  National  Security  Guards  and  vari- 
ous intelligence  agencies. 

Troops  in  Srinagar  alone  have  comman- 
deered at  least  15  hotels  as  well  as  guest 
houses  and  private  homes. 

Justice  Farooqi  said  the  armed  forces  were 
sent  to  Kashmir  in  contravention  of  Jammu 
and  Kashmir's  special  status  in  the  Indian 
Constitution. 

MANY  DETAINED  WITHOUT  TRIAL 

Between  11.000  and  15,000  Kashmiris 
have  been  detained  without  trial,  according 
to  members  of  the  Kashmir  Bar  Associa- 
tion, who  also  say  that  bodies  of  some  have 
been  dumped  along  the  Pakistan  border  to 
be  labeled  as  ""infiltrators." 

Reporters  visiting  the  Kashmir  Valley  are 
inevitably  introduced  to  victims  of  torture. 
Sometimes  these  are  local  policemen,  who 
say  they  are  distrusted  by  Indian  forces, 
who  doubt  their  loyalty.  A  state  police  con- 
stable in  Baramulla  said  he  was  picked  up, 
wearing  civilian  clothes,  at  a  bus  stop  by 
federal  troops. 

""I  showed  them  my  police  identity  card." 
he  said.  "The  colonel  said,  "This  has  no 
value  in  my  eyes."  "  Refusing  to  implicate  a 
Kashmir  police  officer  in  the  terrorist  move- 
ment, he  said,  he  was  subjected  to  electric 
shock. 

"They  also  put  hot  irons  on  my  back  and 
thighs."  he  said.  "When  I  asked  for  water, 
they  threw  petrol  mixed  with  chilis  on  my 
wounds." 

""On  the  fourth  day,  they  threw  me  in  a 
truck  and  told  the  driver  to  dump  me  at  the 
side  of  the  road  and  back  over  me, "  he  said. 
"I  was  saved  by  a  shopkeeper,  who  pulled 
me  away  and  took  me  to  the  hospital." 

He  lifts  his  shirt,  and  loosens  his  hospital 
trousers  to  show  dozens  of  branding-iron 
bums  on  his  body. 

Kashmiris  also  charge  Indian  forces  with 
theft— an  allegation  also  made  in  northern 
Sri  Lanka  when  Indians  were  stationed 
there  from  1987  until  early  this  year. 

A  woman  in  her  mid-70's  said  32  soldiers 
of  the  Border  Security  Force  entered  the 
home  where  she  lives  with  her  son  and  his 
family.  It  was  just  after  midnight.  There 
was  no  warning. 

■"They  came  in  here  where  we  were  sleep- 
ing. I  had  33,700  rupees  [about  $2,000]. 
They  took  26,000.  After  they  left,  we  discov- 
ered they  had  also  stolen  our  radio,  a  watch. 
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shoes,  slippers,  water  glasses,  a  flashlight 
and  a  nutcracker." 

Surgeons  and  other  medical  staff  of  one  of 
Srinagar's  largest  hospitals  crowded  into  a 
consulting  room,  all  offering  accounts  of 
torture  cases  they  have  seen,  including  a 
man  whose  rectum  had  been  torn  by  the  in- 
sertion of  a  dirty  bamboo  pole. 

"Whenever  the  medical  profession  has  ex- 
tended a  hand  to  victims  of  the  violence  in 
our  society,  there  have  been  problems,"  a 
doctor  said.  "The  security  forces  have  en- 
tered hospitals,  beaten  patients,  hit  doctors, 
entered  operating  theaters,  smashed  intru- 
ments.  Ambulances  have  been  attacked, 
curfew  passes  are  confiscated.  A  number  of 
people  have  died,  unable  to  reach  hospi- 
tals." 

Doctors  say  there  are  shortages  of  medi- 
cines for  diabetics,  cardiac  patients,  ulcer 
treatments,  hypertension  and  cancer.  They 
charge  that  Indian  Airlines  won't  accept 
shipments  of  drugs  from  New  Delhi,  600 
miles  away.  The  airline  says  it  is  curtailing 
cargo  shipments  for  security  reasons. 
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Joan  K.  Stout;  David  Weaver;  Robert  Wilhelm; 
and  the  president,  Eric  Arturo  Delvalle.  May 
they  have  continued  success  in  their  work  to 
which  they  are  so  dedicated. 


VIOLENCE  AND  HYPOCRISY 


A  TRIBUTE  TO  THE  UNIVERSITY 
OF  MIAMI  SCHOOL  OF  MEDI- 
CINE 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish  to 
congratulate  the  University  of  Miami  School  of 
Medicine  Training  and  Simulation  Laboratory 
for  its  advancements  in  almost  25  years  of 
education. 

This  year  has  been  recognized  by  the  medi- 
cal training  and  simulation  laboratory  [MTSL] 
as  t}eing  its  most  productive  year.  In  1 990,  the 
MTSL  will  complete  its  S1  million  building  ex- 
pansion; double  the  output  and  add  new  dis- 
ease states  and  technology  to  the  cardiology 
patient  simulator;  begin  training  over  3,000 
learners  per  year  in  the  Emergency  Medical 
Skills  Training  Program;  and  launch  a  national 
multicenter  study  of  their  Ckjmputer  Assist- 
ance Instruction  Program  which  is  the  most 
advanced  system  anywhere. 

These  successes  do  not  alone  mark  the  be- 
ginning of  the  decade  for  the  university.  On 
October  5,  Friday  at  1 1 :30  a.m.  at  the  medical 
training  skills  laboratory,  the  W.  George  and 
Ethel  M.  Kennedy  Emergency  Training  Center, 
as  well  as  the  Rochelle  and  Harold  Fein  Car- 
diovascular Training  Center,  will  be  dedicated 
by  the  annual  advisory  board  meeting  and 
demonstration.  The  annual  advisory  board  will 
also  hold  its  founders  dinner  dance  on  De- 
cember 1,  Saturday  7:30  p.m.  at  the  Coral 
Reef  Yacht  Club. 

I  would  like  to  specifically  recognize  the 
members  of  the  advisory  board  of  the  medical 
training  and  simulation  laboratory  for  their 
school  and  laboratory's  achievements.  These 
members  are  Linda  Aversa;  Robert  Bellamy; 
John  B.  Cantisano,  Jr.;  Bea  Dossick;  Richard 
A.  Elias,  M.D.;  Harold  Fein;  Bernard  Fogel, 
M.D.;  Harold  S.  Geneen;  Philip  George,  M.D.; 
Melvin  Greenberg;  Karyn  Herlerich;  Wayne 
Kennedy;  Raul  Masvldal;  Archie  Monroe;  llois 
Pope;  Paul  Pope;  Earl  Powell;  Simeon  Spear; 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  a 
persistent  question  raised  during  Nelson  Man- 
dela's recent  visit  to  America  was  whether  the 
ANC  would  renounce  violence  as  a  form  of 
political  action. 

In  a  July  7  editorial  from  the  New  York 
Times,  Tom  Wicker  poignantly  reminds  us  of 
the  need  to  clean  our  own  house  before  we 
go  about  condemming  the  actions  of  the  ANC 
and  Mr.  Mandela. 

As  Mr.  Wicker  points  out,  the  United  States 
has  opted  to  use  violence  numerous  times  in 
the  past  few  years  in  order  to  send  political 
messages  to  other  nations.  Furthermore,  Mr. 
Wicker  astutely  notes  our  deplorable  record 
on  domestic  violence,  tor  which  we  in  the 
House  must  assume  some  responsiblity. 

I  would  like  to  insert  Mr.  Wicker's  article  in 
the  Record,  and  I  commend  this  article  to  the 
attention  of  my  colleagues, 
t^om  the  New  York  Times,  July  7,  1990] 

V^  Violence  and  Hypocrisy 
<By  Tom  Wicker) 
Seldom  has  there  been  a  more  blatant 
case  of  blaming  the  victim  than  those  pious 
American  demands,  during  Nelson  Mande- 
la's visit  here,  that  he  renounce  violence  as 
a  political  instrument. 

Mr.  Mandela  made  the  proper  answer  on 
the  White  House  lawn.  The  violent  and  re- 
pressive Government  of  South  Africa,  he 
said,  had  given  his  people  "no  alternative 
but  to  resort  to  violence. "  Once  that  Gov- 
ernment 'removed  all  ol)stacles  to  negotia- 
tion"—which  it  has  not  yet  done  despite  its 
belated  change  for  the  better  under  F.W.  de 
Klerk— the  A.N.C.  "would  consider  the  ces- 
sation of  hostilities." 

To  his  credit.  President  Bush  apparently 
had  expected  this  obvious  response  and  did 
not  appear  to  let  it  affect  his  welcome  or  his 
admiration  for  the  great  South  African. 
That  does  not  remove  the  taint  of  hypocrisy 
from  U.S.  talk  of  nonviolence  to  the  leader 
who  spent  27  years  as  a  political  prisoner, 
owing  to  information  provided  to  a  brutal 
Government  by  the  C.I.A. 

Nor  should  any  American  pretend  to  a 
better  knowledge  than  Mr.  Mandela  of  the 
status  of  apartheid  in  South  Africa,  even 
after  the  recent  reforms.  Who  in  Washing- 
ton knows  better  than  he  what  the  Afrika- 
ner minority  still  must  concede  before  the 
huge  black  majority  can  claim  anything  like 
equality  and  security? 

Demands  for  nonviolence,  moreover,  ill 
become  a  U.S.  Administration  that  with 
ample  Congressional  support  invaded 
Panama  and  killed  four  times  more  civilians 
than  Panamanian  soldiers,  and  26  Ameri- 
cans—all in  pursuit  of  one  alleged  criminal 
it  may  not  even  be  able  to  convict. 
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Violence  was  a  prime  tool  of  the  Reagan 
Administration,  of  which  George  Bush  was 
second  in  command,  when  the  U.S.  bombed 
Libya  on  the  assumption  that  Muammar  el- 
Qaddafi  had  ordered  acts  of  terror  in  West 
Germany,  when  it  mounted  an  amphibious 
conquest  of  the  formidable  island  of  Grena- 
da, and  when  it  armed,  trained  and  financed 
the  contras  to  achieve  U.S.  goals  in  Nicara- 
gua. 

All  that  violence  resulted  from  Govern- 
ment policy:  but  the  record  of  Americans 
acting  privately  may  be  worse.  In  1987.  for 
example,  they  murdered  4.223  men  aged  15 
to  24— a  homicide  rate  of  21.9  per  100,000 
young /American  men.  which  makes  this 
country  the  unchallenged  killing  champion 
of  the*  world. 

Not  by  a  narrow  margin,  either.  Figures 
published  last  month  by  the  National 
Center  for  Health  Statistics  show  that  the 
nearest  competitor  was  Scotland,  where  5 
young  men  per  100.000  were  murdered,  a 
quarter  of  the  U.S.  rate.  And  murders  of 
men  aged  IS  to  24  account  for  only  one-fifth 
of  a  U.S.  total  that  probably  has  risen  since 
1987.  because  homicide  has  been  happening 
more  often  since  crack  cocaine  came  into 
wide  use. 

South  Africa  was  not  rated,  perhaps  due 
to  incomplete  statistics  or  mayt>e  to  the 
number  of  eligible  young  men  still  in  prison 
for  political  reasons— one  of  those  oDstacles 
to  negotiation  and  an  end  to  violence  that 
Nelson  Mandela  cited. 

"We're  so  immersed  in  violence"— here  in 
the  nation  that  urged  nonviolence  on  Mr. 
Mandela— that  homicide  is  a  "large  and  im- 
portant health  problem,"  in  the  judgment 
of  Dr.  James  Mercy  of  the  injury  division  at 
the  Centers  for  Disease  Control. 

Homicide,  at  a  rate  of  85.6  per  100,000.  is 
in  fact  the  leading  cause  of  death  among 
young  American  black  men— a  prime  reason 
why  another  recent  study  found  that  young 
men  in  Harlem  are  less  likely  to  reach  age 
40  than  are  young  men  in  Bangladesh,  one 
of  the  poorest  and  most  over-crowded  of  all 
nations. 

In  Michigan,  the  most  dangerous  state  for 
young  black  men,  they  were  murdered  in 
1987  at  the  rapid  rate  of  232  per  100,000—10 
times  the  rate  for  all  young  American  men. 
Even  in  the  "safest"  states  for  young  black 
men  (North  Carolina  and  Kentucky)  they 
were  murdered  far  more  often  than  the 
overall  national  rate  and  seven  times  the 
rate  for  all  young  men  In  any  foreign 
nation.  No  wonder  American  black  men.  at  a 
recent  public  hearing  in  New  York,  were 
termed  "a  hunted  and  endangered  species." 

The  endemic  violence  of  American  life 
sometimes  is  glibly  attributed  to  a  frontier 
heritage.  But  in  Australia,  a  nation  no  fur- 
ther past  its  frontier  days  than  the  U.S.. 
only  2.5  young  men  per  100,000  were  mur- 
dered in  1987— just  over  a  tenth  of  the 
American  rate.  There  is,  however,  one  pecu- 
liarly American  factor:  the  easy  availability 
and  prevalence  of  guns. 

A  firearm,  consequently,  was  the  weapon 
of  choice  in  75  percent  of  those  4,223  mur- 
ders of  young  American  men  in  1987.  Does  a 
nation  that  can't  even  ban  assault  rifles 
from  its  streets  have  a  right  to  lecture 
Nelson  Mandela  on  the  evils  of  violence? 
Tell  it  to  the  American  Indians— what's  left 
of  them. 
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TRIBUTE  TO  MS.  JENNIFER 
GWYNNE 


EXTENSIONS  OF  REMARKS 

THE  BALANCED  BUDGET 

AMENDMENT 


July  17,  1990 


HON.  RONALD  K.  MACHTLEY 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  17,  1990 

Mr.  MACHTLEY.  Mr  Speaker.  I  rise  today 
to  honor  a  young  student  from  my  district  who 
distinguished  herself  recently  by  winning  first 
place  for  Rhode  Island  in  the  National  Peace 
Essay  Contest  for  high  school  students,  spon- 
sored by  the  U.S.  Institute  of  Peace. 

Ms.  Jennifer  Gwynne  of  North  Providence 
High  School,  in  North  Providence,  Rl,  placed 
first  in  the  State  with  her  essay,  published  in 
her  school  newspaper,  on  U.S.  efforts  to  re- 
solve or  prevent  an  international  conflict  and 
lessons  for  future  peacemaking. 

I  take  tfie  time  now  to  salute  Jennifer  for 
her  accomplishment  and  extend  my  heartfelt 
corigratulations  to  her. 


TRIBUTE  TO  PETER  J.  DeCARU 


HON.  SAM  GEJDENSON 

or  CONNECTICUT 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  GEJDENSON.  Mr.  Speaker.  I  would  like 
to  pay  tritxite  to  Mr.  Peter  J.  DeCarIi  of  Deep 
River,  CT,  wfx)  at  the  age  of  7^,  is  closing  his 
lace  factory. 

Mr.  DeCarIi  devoted  a  lifetime  of  hard  work 
to  this  lace  factory  which  is  one  of  the  last  of 
its  kind  existing  in  the  Nation.  After  years  of 
good  business,  however,  it  must  be  closed. 

The  problem  for  Mr.  DeCarli's  business  is 
mostly  that  people  like  Mr.  DeCarIi  are  unique 
in  their  dedication  to  pursue  skilled  craftsman- 
ship, and  that  too  few  children  of  the  lace 
work  force  have  decided  to  follow  in  their  par- 
ent's footsteps.  With  no  new  apprentices  en- 
listed to  learn  the  highly  specialized  job  of 
making  ck>th  lace,  and  with  the  changes  in 
both  tfie  market  and  in  the  way  lace  is  made, 
Mr.  DeCarIi  realized  that  he  must  sun-ender 
his  vocation. 

Another  factor  in  the  closing  was  the 
change  in  the  market  of  making  lace.  New 
machines  have  been  introduced  to  the  lace 
market  which  take  2  to  3  months  to  master 
wtiile  Mr.  DeCarli's  machines,  each  containing 
4,600  constantly  rocking  bobbins,  take  over  2 
years  to  master.  Altfiough  his  attempts  to 
remain  competitive  were  significant,  the  new, 
simpler  lace  industry  attracted  more  young 
lace  apprentices. 

I  would  like  to  pay  tribute  to  Mr.  Peter  J.  De- 
Cadi  for  a  life  of  devotion  to  a  unique  industry. 
The  contributions  he  made  to  the  lace  indus- 
try can  never  be  duplicated  in  the  future  by 
the  new  businesses.  I  wish  him  the  best  of 
luck  in  the  future. 


HON.  CHUCK  DOUGLAS 

OF  NEW  HAMPSHIRE 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  DOUGLAS.  Mr.  Speaker,  the  attached 
letter  from  me  to  the  Washington  Post  and 
from  the  White  House  to  minority  leader  Bob 
Michel  will  set  forth  some  of  the  reasons  we 
need  a  balanced  budget  amendment  to  the 
Constitution. 

[Prom  the  Washington  Post,  July  5.  1990) 
The  Balanced  Budget  Amendment 

The  Post's  recent  editorial  "No  Balanced 
Budget  Amendment"  opposes  the  amend- 
ment because  it  "sut>stitutes  a  procedural 
fix  for  political  will."  Yet  Congress  has  tried 
applying  "political  will"  in  the  form  of 
budget  limiting  statutes,  and  they  have  not 
worlced.  The  1974  Congressional  Budget 
Act,  for  example,  is  supposed  to  limit  the 
expansion  of  existing  federal  programs  and 
the  creation  of  new  ones.  Over  the  past 
decade,  though.  Congress  waived  the  budget 
act  no  less  than  398  times,  as  it  passed  one 
massive  spending  bill  after  another. 
Gramm-Rudman  has  l>een  similarly  fudged. 
Shell-game  accounting  is  common,  and 
there  is  now  talk  of  pushing  back,  or  cancel- 
ing, the  required  deficit-reduction  targets. 

The  Post  also  says  that  there  should  be  no 
"particular  fiscal  policy"  in  the  Constitu- 
tion. Yet  Article  I  alone  is  full  of  specific  in- 
structions on  how  the  government  must 
handle  matters  of  "revenue,"  "taxes," 
■debt,"  "appropriations"  and  "expendi- 
tures." In  fact,  the  Balanced  Budget 
Amendment  is  in  harmony  with  the  basic 
philosophy  of  the  Constitution,  because  it 
limits  the  power  of  government. 

Meanwhile,  federal  spending  just  keeps 
going  up.  In  1930,  federal  government 
spending  accounted  for  3  percent  of  GNP— 
today,  it  is  more  than  22  percent.  In  the 
past  three  decades,  the  federsU  budget  has 
t>een  in  balance  only  once,  and  spending  has 
jumped  from  $92  billion  in  1960  to  more 
than  $1.1  trillion  today— a  1,000  percent  in- 
crease. Last  year,  $170  billion  was  spent  just 
to  pay  interest  on  the  national  debt.  There 
are  a  lot  of  better  ways  to  use  that  money, 
lilce  cutting  taxes  and  leaving  it  in  the  pock- 
ets of  the  people  who  earned  it. 

The  problem  is  that  Congress,  like  a 
doting  parent,  just  can't  seem  to  say  "no." 
For  every  federal  dollar  spent,  some  constit- 
uent group  or  special  interest  gains  and  de- 
mands to  have  its  program  preserved— or  ex- 
panded. 

What  is  needed  is  something  bigger  than 
Congress.  A  constitutional  amendment  that 
cannot  l)e  fudged,  waived,  ducked,  dodged 
or,  best  of  all,  ignored.  Congress  would  have 
to  balance  the  budget  or  stand  in  violation 
of  the  Constitution. 

The  timing  of  the  July  17  vote  is  interest- 
ing. Later  this  month  the  government  is 
likely  to  run  out  of  twrrowlng  authority, 
and  Congress  will  face  the  painful  exercise 
of  raising  the  national  debt  ceiling.  Also,  the 
president  has  indicated  that  Congress  will 
soon  confront  another  politically  unwel- 
come task  by  raising  taxes.  Thus  voting 
"aye"  on  the  Balanced  Budget  Amendment 
will  be  one  of  the  few  chances  members  will 
have  of  putting  the  most  expensive  credit 
card  in  the  world— their  electronic  voting 
card— to  a  more  popular  purpose. 


Polls  consistently  show  that  more  than  70 
percent  of  Americans  want  a  Balanced 
Budget  Amendment.  Most  state  constitu- 
tions already  have  such  a  debt-limiting  pro- 
vision, and  more  than  30  states  have  called 
for  one  at  the  federal  level.  Every  American 
family  knows  of  the  need  to  stay  within  a 
budget,  and  the  federal  government  should 
l>e  required  to  do  the  same.— Chuck  Doug- 
las, U.S.  Representative,  Washington. 

The  White  House, 
Washington,  July  16.  1990. 
Hon.  Bob  Michel, 

Republican  Leader.   House  of  Representa- 
tives, Washington,  DC. 

Dear  Bob:  I  am  writing  to  urge  prompt 
adoption  of  H.J.  Res.  268,  which  proposes 
an  amendment  to  the  Constitution  to  pro- 
vide for  a  balanced  budget  for  the  United 
States  Government  and  for  greater  account- 
ability in  the  enactment  of  tax  legislation. 
In  order  to  help  restore  fiscal  integrity  to 
the  Government,  we  need  such  a  balanced 
budget  amendment,  along  with  a  line-item 
veto  constitutional  amendment,  and  en- 
hanced rescission  authority  for  the  Presi- 
dent. Together  with  political  courage  and 
discipline,  these  tools  are  vital  to  solving  the 
problem  of  budget  deficits. 

A  constitutional  amendment  to  require  a 
balanced  budget  Is  the  most  fundamental 
change  needed  in  the  Federal  budget  proc- 
ess. A  balanced  budget  amendment  is  both 
necessary  and  appropriate  to  protect  the  in- 
terests of  citizens  not  now  able  to  represent 
themselves:  the  citizens  of  future  genera- 
tions. The  seriousness  of  this  issue  is  reflect- 
ed in  the  fact  that  more  than  30  State  legis- 
latures have  already  called  for  a  constitu- 
tional convention  for  this  purpose.  As  for  al- 
ternatives that  would  require  statutorily  a 
balanced  budget,  such  alternatives  are  an 
inadequate  sut>stitute  for  a  constitutional 
amendment. 

Sections  2  and  4  of  H.J.  Res.  268  raise 
technical  concerns  related  to  the  public  debt 
and  taxes  respectively.  These  concerns  are 
addressed  separately  in  a  Statement  of  Ad- 
ministration Policy  on  H.J.  Res.  268. 

I  am  prepared  to  continue  working  with 
the  Congress  to  enact  meaningful,  credible, 
and  effective  budget  reforms.  Adoption  of 
H.J.  Res.  268  will  be  an  important  first  step 
toward  this  goal,  which  is  crucial  to  our  Na- 
tion's long  term  economic  health  and  pros- 
perity. 

Sincerely, 

George  Bush. 


MILWAUKEE'S  MAZUR  POLISH 
DANCERS  CELEBRATE  50TH 
ANNIVERSARY 


HON.  GERALD  D.  KLECZKA 

OP  WISCONSIN 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday.  July  17,  1990 
Mr.  KLECZKA.  Mr.  Speaker,  it  is  with  pleas- 
ure and  pride  that  I  inform  my  congressional 
colleagues  that  August  marks  the  50th  anni- 
versary of  the  Mazur  Polish  Dancers  of  Mil- 
waukee, Inc. 

In  the  fall  of  1940,  Prof.  Alfred  Sokolnicki, 
dean  of  the  Marquette  University  College  of 
Speech,  organized  the  Mazur  Polish  Dancers 
for  the  performance  of  a  "Polish  Wedding"  at 
the  1941  national  convention  of  the  American 
Legion.  The  wedding,  held  on  September  15, 
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1941,  was  a  great  success  as  the  250- 
member  troupe  was  acclaimed  as  "the  largest 
group  of  Polish  dancers  ever  to  present  a 
single  performance  at  one  time  on  one  stage 
in  the  United  States." 

The  Mazur  Polish  Dancers  have  kept  an  es- 
sential element  of  Polish  culture  alive  during  a 
long,  dark  period  when  the  Polish  nation  was 
once  again  threatened  with  extinction  by  out- 
side forces.  The  troupe  was  established  after 
Poland's  brutal  occupation  by  the  Nazis  at  the 
beginning  of  World  War  II  and  continued  per- 
forming while  Poland  was  under  Soviet  im- 
posed Communist  rule. 

The  Mazur  Polish  Dancers,  billed  for  years 
as  America's  leading  Polish  Folk  Dance 
group,  are  as  skilled  in  the  art  of  dancing  as 
they  are  dedicated  to  their  Polish  heritage. 
They  have  created  a  new  folk  dance  form, 
known  as  danscene,  which  combines  various 
dance  routines,  music,  and  temperaments  with 
the  art  of  pantomime.  To  further  their  authen- 
ticity, different  sets  of  costumes  are  used  for 
dances  emanating  from  Poland's  many  dis- 
tinctive regions. 

For  many  years,  the  Mazur  Polish  Dancers 
limited  their  membership  to  teenagers.  More 
recently,  the  troupe  has  lifted  their  age  limit  so 
that  father-and-daughter  dance  teams  now 
perform  assisted  by  father-and-daughter  musi- 
cal accompanists.  These  combinations  are 
sure  to  be  a  highlight  of  the  gala  dinner  dance 
that  the  Mazur  group  will  be  holding  on 
August  18  to  celebrate  their  50th  anniversary. 

Mr.  Speaker,  I  know  that  all  my  colleagues 
in  the  House  of  Representatives  join  me  in 
congratulating  the  Mazur  Polish  Dancers  on 
50  years  of  outstanding  accomplishments  in 
folk  dance  and  in  wishing  them  50  more  to 
come. 


JAPAN'S  SUCCESS  STARTS  IN 
SCHOOL 


HON.  DON  EDWARDS 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  17,  1990 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
we  now  face  a  question  of  national  will  in 
America,  one  which  will  impact  our  country  as 
each  of  the  generations  currently  attending 
our  public  schools  matures.  From  the  elemen- 
tary grades  to  the  high  school  years,  our  chil- 
dren are  undereducated.  As  the  article  below 
by  Nicholas  Wade  from  the  New  York  Times, 
editorial  page  of  July  9  points  out,  business  in 
America  must  spend  about  $30  billion  per 
year  on  remedial  education  because  our 
schools  are  not  doing  the  job. 

The  answer  to  this  shameful  problem,  as 
the  article  explains,  does  not  lie  solely  in  in- 
creasing educational  funding.  Only  funding 
with  a  clear  purpose  will  help  our  schools. 
Perhaps  more  importantly,  we  in  Congress 
must  convince  the  American  People  that  we 
need  to  make  the  most  of  our  human  re- 
sources by  taking  education  seriously.  We 
need  to  impress  every  American  with  the  seri- 
ousness of  our  educational  crisis. 

Enlisting  the  American  people,  parents,  and 
children,  in  the  difficult  struggle  ahead  can 
only  lead  to  a  renewed  sense  of  national  pur- 
pose for  our  educational  system. 


EXTENSIONS  OF  REMARKS 

[Prom  the  New  York  Times,  July  9,  1990] 

JoHWNY  Can't  Add,  Hiroko  Can— Japan's 

Success  Starts  in  School 

(By  Nicholas  Wade) 

In  international  education  tests  among  in- 
dustrial nations,  American  students  usually 
come  close  to  the  bottom  in  math  and  sci- 
ence; the  Japanese  are  always  on  top.  More 
than  90  percent  of  Japanese  children  gradu- 
ate from  high  school:  close  to  30  t>ercent  of 
Americans  drop  out.  If  a  nation  detiends  on 
the  quality  of  its  people.  American  children 
should  be  worried  about  their  future  com- 
petitors. 

Rigid  social  stratification,  based  on  educa- 
tional achievement,  is  what  gives  Japanese 
students  the  incentive  to  study  feverishly. 
Their  fates  in  life  begin  to  be  determined 
from  their  early  school  years  by  the  quality 
of  the  high  school  and  then  university  to 
which  they  gain  entry.  Graduates  of  Tokyo 
University  have  a  ticket  to  the  best  compa- 
nies and  elite  Government  ministries;  lesser 
universities  lead  only  to  second-class  jobs. 

It  is  easy  to  add  up  the  faults  of  Japan's 
educational  system,  of  which  the  Japanese 
are  well  aware.  There's  considerable  hazing 
in  school,  pressures  on  children  to  conform, 
discouragement  of  creativity  and  independ- 
ent thought,  and  rote  learning  reinforced  by 
trivia-type  tests.  Japanese  children  do  well 
in  international  competitions  at  least  in 
part  because  they're  so  drilled  in  test- 
taking.  Also,  with  shorter  holidays  and  six- 
day  weeks,  they  spend  40  days  more  a  year 
in  school  than  Americans;  over  12  years  a 
Japanese  child  has  had  four  more  years  of 
school. 

Yet  the  faults  of  Japan's  system  seem 
minor  compared  with  the  virtues  of  making 
everyone  attain  high  standards  and  teach- 
ing habits  of  hard  work.  According  to 
Thomas  Rohlen,  author  of  "Japan's  High 
Schools,"  "The  great  accomplishment  of 
Japanese  primary  and  secondary  education 
lies  not  In  the  creation  of  a  brilliant 
elite  .  .  .  but  in  its  generation  of  such  a 
high  average  level  of  capability.  The  pro- 
foundly impressive  fact  is  that  it  is  shaping 
a  whole  population,  workers  as  well  as  man- 
agers, to  a  standard  inconceivable  in  the 
United  States." 

In  the  United  States,  by  contrast,  students 
are  so  ill  equipped  for  the  work  force  that 
American  industry  spends  an  estimated  $30 
billion  a  year  in  remedial  education.  Ameri- 
ca's spending  for  elementary  and  secondary 
education  rose  by  one-third  during  the 
1980's,  but  SAT  scores  were  unchanged.  The 
problems  evidently  lie  deeper  than  money. 

Japan's  educational  system  is  intimately 
shaped  by  social  structure  and  national 
needs.  Educational  policy  is  driven  by  the 
idea  that  a  country  lacking  in  natural  re- 
sources must  make  the  most  of  its  human 
resources.  Such  a  goal  could  be  justified  on 
moral  grounds  alone.  If  the  U.S.  intends  to 
avoid  a  comparative  decline  in  standards  of 
living  it  will  soon  l>ecome  a  practical  necessi- 
ty too. 
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moting  the  welfare  of  ttie  community  and  its 
citizens. 

Since  the  South  Miami-Kernlall  Jaycees 
chapter  was  chartered  as  the  junior  chamber 
of  commerce  in  1951-52,  it  has  been  able  to 
touch  ttKXJsands  of  lives.  Through  its  over  600 
members'  enthusiastic  participation  in  numer- 
ous projects  including  diabetes  research,  Kids 
in  Crisis,  Miami  Childrens'  Hospital,  muscular 
dystrophy,  cancer  research,  the  homeless, 
child  abuse,  AIDS  risk  reduction,  crime  pre- 
vention, Ronald  McDonald,  government  in- 
volvement. Shooting  Education  in  the  schools, 
gun  safety,  hurricane  preparedness,  environ- 
mental awareness,  and  literacy. 

As  a  result  of  these  arxj  many  other  indivkj- 
ual  development  projects,  the  South  Miami- 
Kendall  Jaycees  has  earned  distinguished 
service  community  awards,  such  as  the  Henry 
Giessenbier  Memorial  Award  (1989-90)  and 
the  Dan  McCarty  Memorial  Award  (1989-90). 
These  prestigious  awards  recognize  tfte  South 
Miami-Kendall  Jaycees  as  the  most  outstand- 
ing chapter  in  their  populatk>n  division  and  the 
State  of  Florida  respectively. 

The  chapter  celebrated  these  achievements 
at  their  Giessenbier/ McCarty  Celebration  on 
Saturday,  July  14,  at  the  St.  Andrews  Greek 
Orthodox  Church  Community  Hall,  7900  North 
Kendall  Drive,  Miami,  at  7:30  p.m.  The  chapter 
was  honored  by  the  presence  of  Mr.  Rick 
Waeiti,  presklent  of  the  Florida  Jaycees,  as 
well  as  the  former  Jaycee,  Congressman 
Dante  Fascell. 

My  sincerest  congratulations  to  tfie  South 
Miami-Kendall  Jaycees  and  its  39th  president, 
Millie  Velez,  on  their  deep  dedication  to  an  ad- 
mirable cause  and  recognizable  success. 


A  TRIBUTE  TO  THE  SOUTH 
MIAMI-KENDALL  JAYCEES 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  pay  tribute  to  the  South  Miami- 
Kendall  Jaycees  for  their  vast  success  in  pro- 


BALANCED  BUDGET 

AMENDMENT 


HON.  E.  CUY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  SHAW.  Mr.  Speaker,  today  this  body  will 
vote  on  one  of  the  year's  most  important 
pieces  of  legislation,  a  resolution  to  enact  the 
balanced  budget  amendment.  I  rise  in  support 
of  this  amendment., 

As  many  of  you  know,  we  have  been  debat- 
ing this  proposal  for  many  years,  and  at  least 
since  the  time  I  first  came  to  the  House  in 
1981.  In  the  last  10  years,  as  these  efforts 
have  failed  again  and  again.  The  Federal 
budget  deficit  has  increased  from  $900  billk>n 
to  an  estimated  $3.2  trillion.  Blame  has  been 
cast  in  many  directions,  but  the  fact  is  that 
Congress  enacts  the  budget  and,  as  an  insti- 
tution Congress  has  not  been  able  to  practice 
any  type  of  fiscal  restraint.  Currently,  we  and 
the  American  people  are  facing  an  increase  in 
the  Federal  budget  deficit  of  $168.8  billk>n  for 
fiscal  year  1991.  This  can  not  continue. 

We,  sitting  as  Members  of  the  Congress  of 
the  United  States,  can  no  longer  avoid  the 
fiscal  responsibilities  that  every  working 
person  in  America  must  t)ear.  Being  fiscally 
responsible  is  an  obligation  of  the  U.S.  Gov- 
ernment. As  every  American  family  must  keep 
its  finances  and  household  in  order,  so  should 
we  in  Congress.  The  balanced  budget  amefHj- 
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ment  will  not  only  instill  fiscal  responsibility  in 
this  body,  but  will  also  bring  the  Issue  to  the 
people  by  way  of  the  State  legislatures— 
where  resolutions  In  support  of  balanced 
budget  amendments  have  proven  to  be  suc- 
cessful year  after  year.  I  hope  that  we  can 
take  the  bold  step  to  pass  this  amendment, 
and  put  this  Government  financially  back  on 
track. 

I  would  like  to  commend  the  authors  of  this 
resolution.  These  Members  have  made  the 
difficult  decisions  that  are  the  hallmarks  of 
great  leadership.  Today,  when  voting  on  this 
amendment,  we  should  do  the  same. 


ON  THE  OCCASION  OF  THE  FOR- 
MATION OF  THE  NEW  TRNC 
GOVT5RNMENT 


HON.  GREG  LAUGHUN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17.  1990 

Mr.  LAUGHLIN.  Mr.  Speaker,  I  would  like  to 
point  out  a  recent  statement  made  by  Presi- 
dent Rauf  Denktash  after  the  elections  in 
Northern  Cyprus  last  June.  Once  again  the 
Turkish  Cypriot  leader  demonstrates  his  good 
will  by  calling  on  the  Greek  Cypriots  to  negoti- 
ate under  the  auspices  of  the  U.N.  Secretary 
General,  and  in  accordance  with  Security 
Council  Resolution  649. 

Mr.  Speaker,  this  body  should  remember 
that  both  in  1985  and  1986  the  Turkish  Cypn- 
ots  accepted  U.N.  proposals  for  a  resolution 
of  the  Cyprus  issue  which  unfortuantely  were 
rejected  by  the  Greek  Cypriots.  Despite  Presi- 
dent Denktash'  good  will,  the  Greek  Cypriot 
Administratkjn's  recent  application  for  full 
membership  to  the  European  Community— as 
part  of  the  plan  to  internationalize  the  Cyprus 
problem — undermines  the  initiative  of  the  U.N. 
Secretary  General. 

Statement  Issued  by  President  Rauf  R. 
Denktash  on  the  Occasion  of  the  Forma- 
tion OF  THE  New  TRNC  Government 
There  is  an  effort,  both  on  the  part  of  the 
Greek  side  and  other  circles,  to  create  the 
impression  that  there  is  an  impasse  in  the 
negotiating  process.  This  is  not  only  wrong, 
but  it  is  also  contrary  to  the  UN  Secretary- 
Generals  assessment  of  the  situation.  The 
Turkish  Cypriot  side  welcomed  Security 
Council  Resolution  649  (1990)  of  March  12. 
1990  and  made  a  public  statement  to  this 
effect  at  the  time.  It  considered  this  Resolu- 
tion as  a  step  in  the  right  direction  which 
could  constitute  a  fresh  starting  point  for 
future  negotiations. 

On  June  15.  1990.  the  Turkish  Cypriot 
side  gave  its  consent  to  the  UN  Secretary- 
General's  ideas  with  regard  to  the  basis  of 
the  talks  and  confirmed  its  "commitment  to 
all  aspects  of  Security  Council  Resolution 
649  (1990)  and  to  cooperate  fully  with  the 
Secretary-General  in  accordance  with  the 
resolution." 

On  the  occasion  of  the  formation  of  the 
new  TRNC  Government,  the  Turkish  Cypri- 
ot side  wishes  to  reiterate  its  readiness  to 
pursue  the  negotiating  process,  including 
confidence-building  measures,  at  any  agreed 
level,  be  it  at  the  high  or  technical  level,  in 
cooperation  with  the  Secretary-General 
within  his  mission  of  good  offices  with  a 
view  to  completing  an  outline  of  a  compre- 
hensive settlement. 
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The  Turkish  Cypriot  side  solemnly  ap- 
peals to  the  Greek  Cypriot  side  to  return  to 
the  negotiating  table  for  serious  and  mean- 
ingful talks  in  order  to  reach  freely  a  mutu- 
ally acceptable  solution  providing  for  the  es- 
tablishment of  a  bicommunal  and  bizonal 
federation  based  on  the  political  equality  of 
the  two  sides. 


July  17,  1990 


WHY  RYAN  CV ANGARA  IS 
PROUD  OF  AMERICA 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17.  1990 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
the  Veterans  of  Foreign  Wars  of  the  United 
States  and  Its  ladies  auxiliary  conduct  the 
Voice  of  Democracy  broadcast  script  writing 
contest  annually.  This  year  more  than  1 37,000 
secondary  school  students  participated  in  this 
contest. 

Ryan  Anthony  Cvancara,  the  North  Dakota 
winner  wrote  an  excellent  essay  about  why  he 
is  proud  of  America,  the  contest's  theme  this 
year.  His  essay  is  printed  below. 

Why  I  AM  Proud  of  America 

(By  Ryan  A.  Cvancara.  1989/90  VFW  Voice 

of  Democracy  Scholarship  Program) 

Why  I  am  proud  of  America.  The  picture 
postcard  on  my  desk  proclaims  Mt.  McKin- 
leys  height  to  be  20.320  feet  above  sea  level. 
My  atlas  lists  the  Mississippi  River  as  3,880 
miles  long.  And  the  Great  Plains  stretch 
farther  than  the  eye  can  see.  But  Everest 
dwarfs  McKinley.  the  Nile  outstretches  the 
Mississippi,  and  Russia's  Stepp>es  outspan 
the  Plains.  No,  it  is  not  the  land  that  makes 
me  proudest  of  America. 

My  teacher  reveals  his  copy  of  the  Consti- 
tution and  points  and  says.  The  oldest  in 
the  world".  Then  he  shows  us  all  pictures  of 
famous  Americans;  Jefferson.  Lincoln.  Roo- 
sevelt. And  I  think.  'Greece  has  had  democ- 
racy for  two  and  a  half  thousand  years. 
Switzerland  has  not  shed  blood  in  six  gen- 
erations. And  Canada  has  had  no  Bunker 
Hill."  Then  I  realize,  it  is  not  the  govern- 
ment that  makes  me  proudest  of  America. 

The  works  of  William  Faulkner  sit  on  my 
shelf.  I  have  copies  of  paintings  by  O'Keefe 
and  records  of  Gerschwin's  music.  I  have 
seen  Mount  Rushmore  and  been  awed  by 
the  Lincoln  Memorial.  But  Beethoven  was 
German:  Michaelangelo.  Italian.  Shake- 
speare wrote  in  the  Queen's  English.  And  it 
is  evident  that  it  is  not  art  that  makes  me 
proudest  of  America. 

So.  unaware  of  why  I  love  a  country 
whose  greatest  examples  of  natural  t>eauty. 
history,  and  art  are  matched  or  bettered  jy 
someone  else  in  this  world.  I  step  outside 
onto  the  streets  of  Chicago,  where  a  young 
man  fresh  from  Poland  speaks  in  his  native 
tongue  to  an  old  man  bom  on  the  South 
Side.  I  step  into  southern  California,  where 
the  Vietnamese  mother  tends  her  house  in 
silence,  so  that  her  children  may  learn  Eng- 
lish. I  find  myself  amongst  the  Irish  of 
Boston,  the  German  of  Tennessee,  the 
FYench  of  Ix>uisiana.  I  oversee  the  deck  of 
an  aircraft  carrier,  with  its  clockwork  array 
of  New  Yorkers,  New  Mexicans,  and  new  re- 
cruits. The  Polynesian  melting  pot  of 
Hawaii  lies  over  the  horizon,  where  school 
teachers  are  also  showing  pictures  of  Jeffer- 
son, Lincoln,  and  Roosevelt  .  .  .  but  to  kids 
from    Manila.    Shanghai,    and    Roratonga. 


And  I  realize  what  makes  me  proudest  of 
America. 

There  is  something  in  this  nation  that 
makes  a  Constitution  more  than  a  collection 
of  centuries  .  .  .  old  words,  but  a  credo  by 
which  every  citizen  lives.  This  is  the  same 
Ingredient  that  allows  East  to  meet  West  ev- 
eryday, not  with  a  clashing  of  ideologies, 
but  with  a  building  of  cultures.  What  I 
speak  of  gave  us  our  heritage  •  •  •  stoked 
the  engine  of  history,  and  guided  it  with  a 
steady  hand.  This  is  the  one  resource  in 
which  the  U.S.  holds  a  monopoly  •  *  •  her 
people.  People  with  an  unequaled  patriot- 
ism, whether  their  grandfathers  disem- 
barked the  Mayflower  at  Plymouth  Rock, 
the  slavetrader  at  New  Orleans,  or  the 
steamship  at  Ellis  Island.  And  whatever 
their  differences,  not  one  will  accept  second 
best.  It  is  Americans  that  make  me  proudest 
of  America. 


NATIONAL  COMMISSION  TO 
SUPPORT  LAW  ENFORCEMENT 


HON.  LOUISE  M.  SUUGHTER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, today  I  introduced  a  bill  creating  the  Na- 
tional Commission  to  Support  Law  Enforce- 
ment which  will  examine  issues  relating  to 
police  benefit  levels,  conditions  of  employ- 
ment, the  communications  and  information  in- 
frastructure, and  the  adequacy  of  Federal  re- 
sources for  local  law  enforcement  agencies. 

The  magnitude  and  the  breadth  of  chal- 
lenge facing  local  law  enforcement  agencies 
today  are  unprecedented.  Local  law  enforce- 
ment officers,  who  serve  on  the  front  lines  of 
our  war  against  drugs  and  crime,  deserve  all 
the  support  we  can  give  them.  The  dangers 
and  the  job-related  pressures  have  escalated, 
yet  Federal  support  for  crime  fighting  has 
been  woefully  inadequate. 

The  issues  relating  to  Federal  support  for 
local  law  enforcement  have  not  been  re- 
viewed since  1965,  when  President  Lyndon 
Johnson  appointed  a  Commission  on  Law  En- 
forcement and  the  Administration  of  Justice. 
Over  the  past  25  years,  there  has  been  a  dra- 
matic increase  in  the  number  of  drug-related 
crimes  and  in  the  number  of  criminals  armed 
with  sophisticated  semiautomatic  weapons. 

Courageous  men  and  women  put  their  lives 
on  the  line  every  day  to  protect  us,  for  modest 
rewards  and  too  little  recognition.  Government 
has  a  responsibility  to  ensure  that  these  public 
safety  officers  have  all  the  resources  they 
need  to  do  their  jobs. 

The  National  Commission  to  Support  Law 
Enforcement  will  examine  the  following  issues: 
the  sufficiency  of  Federal  funding;  the  condi- 
tions of  employment;  information  sharing  and 
infrastructure  among  law  enforcement  at  all 
levels;  the  adequacy  of  equipment  and  physi- 
cal and  human  resources;  the  status  of  law 
enforcement  training,  education,  and  research; 
and  the  impact  on  law  enforcement  of  the 
criminal  justice  system.  After  18  months,  the 
Commission  will  report  its  analysis  and  recom- 
mendations. 

The  19-member  Commission  will  include  5 
representatives  of  national  law  enforcement 
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organizations  representing  law  enforcentient 
officers  and  5  representing  law  enforcement 
management,  2  academic  experts  in  law  en- 
forcement issues,  2  Members  of  the  House  of 
Representatives,  2  Members  of  the  Senate,  1 
representative  from  the  Department  of  the 
Treasury  and  1  from  the  Department  of  Jus- 
tice, and  the  Comptroller  General  of  the 
United  States. 

This  bill  has  been  received  with  unanimous 
support  by  the  law  enforcement  community  in 
my  district  in  Rochester  and  by  the  represent- 
atives of  the  national  law  enforcement  organi- 
zations in  Washington.  With  Vrc  endorsement 
of  these  experts,  this  bill  should  move  easily 
in  Congress. 

I'm  pleased  to  have  Representatives  John 
Lewis  and  Wayne  Owens  as  original  cospon- 
sors  of  this  bill.  I  urge  my  colleagues  to  join  us 
in  supporting  this  bill  to  help  law  enforcement. 


MARY  SHY  SCOTT 


HON.  JOHN  LEWIS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker,  on  Sat- 
urday, July  21,  1990,  in  Richmond  VA,  Alpha 
Kappa  Alpha  Sorority,  Inc.,  will  begin  to  write 
a  new  chapter  in  its  illustrious  history  of  serv- 
ing mankind.  On  that  day,  the  mantle  of  lead- 
ership of  one  of  our  Nation's  oldest,  largest 
and  most  effective  service  organizations  will 
be  passed  to  one  of  my  constituents,  Mrs. 
Mary  Shy  Scott  of  Atlanta,  GA. 

For  82  years.  Alpha  Kappa  Alpha  has  been 
a  forerunner  in  the  volunteer  sector.  By  giving 
billions  of  hours  in  service  and  millions  of  dol- 
lars in  contributions.  Alpha  Kappa  Alpha  not 
only  has  helped  blacks  to  reverse  the  tolls 
which  adverse  conditions  have  exacted  in  our 
communities,  but  it  has  also  developed  pro- 
grams to  help  make  the  American  dream  at- 
tainable for  all  people. 

Mrs.  Scott  has  pledged  to  produce  "power- 
ful results"  through  a  six-pronged  focus  on 
education,  health  care,  economic  empower- 
ment, the  black  family,  the  arts,  and  global 
concerns.  Atlanta.  Georgia,  the  Nation,  and 
the  worid  will  be  benefactors  of  this  six- 
pronged  focus. 

As  the  U.S.  Representative  of  the  Fifth  Con- 
gressional District  of  Georgia  where  Mrs. 
Scott  resides  and  provides  important  commu- 
nity leadership,  I  take  special  pride  in  Mrs. 
Scott's  becoming  president  of  Alpha  Kappa 
Alpha  Sorority,  Inc.  I  commend  Mrs.  Scott  for 
her  achievement.  I  stand  with  her  in  spirit  as 
she  and  the  members  of  Alpha  Kappa  Alpha 
continue  their  noble  service. 


IDAHO'S  VOICE  OP  DEMOCRACY 


HON.  LARRY  E.  CRAIG 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  CRAIG.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize the  accomplishments  of  Kathryn  Chris- 
tina Blazor  of  Payette,  ID,  winner  of  Idaho's 
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1989-90  VFW  Voice  of  Democracy  broadcast 
scriptwriting  contest. 

As  the  winning  contestant  from  Idaho,  Kath- 
ryn earned  a  trip  to  Washington,  DC,  for  the 
final  judging  as  a  guest  of  the  Veterans  of 
Foreign  Wars.  Nationwide,  over  137,000  sec- 
ondary school  students  participated  in  the  pro- 
gram this  year,  competing  for  S56,000  in 
scholarship  prizes. 

This  year's  theme  was  "Why  I  Am  Proud  of 
America."  As  you  can  tell  by  reading  Kath- 
ryn's  script,  she  is  truly  proud  of  America.  I 
join  all  Idahoans  in  congratulating  her  and 
thank  her  for  representing  us  so  well.  In  addi- 
tion, I  would  like  to  thank  the  VFW  for  their 
continued  involvement  in  this  most  important 
program. 

Mr.  Speaker,  I  have  submitted  the  winning 
script  from  Idaho  and  ask  that  it  be  included 
in  the  Congressional  Record. 

Why  I  Am  Proud  of  America 
(By     Kathryn     Christina     Blazor,     Idaho 

winner,  1989/90  VFW  Voice  of  Democracy 

Scholarship  Program) 

Why  I  am  proud  of  America.  My  life,  my 
family,  my  friends:  all  of  these  things  I  am 
proud  of,  but  I  am  more  proud  of  my  coun- 
try my  America,  than  any  of  those  other 
things.  And  why  should  I  not  be  proud?  For 
my  country  is,  without  a  doubt  in  my  mind, 
the  t>est  country  and  nation  in  the  world. 

"What  is  there  to  be  proud  of"?  Someone 
might  ask.  There  are  so  many  things,  but  I 
will  tell  you  about  the  ones  that  are  most 
important  to  me. 

As  we  all  know,  our  country  was  founded 
by  immigrants,  people  seeking  solace  from 
political  turmoil,  persecution  from  religion, 
or  just  the  chance  to  start  a  new  and  better 
life.  They  came  to  America  for  freedom. 
And  freedom  it  granted,  through  hard  work 
and  perseverance.  The  immigrants  found 
the  solace  and  peace  that  they  needed  then 
and  they  can  find  it  today.  People  from  all 
over  the  world  dream  of  having  a  govern- 
ment, and  free  life  like  the  Americans  have. 
So  these  people  who  are  seeking  the  Ameri- 
can life  style,  join  the  other  millions  that 
make  their  dreams  a  reality.  But  the  reason 
why  I  am  so  proud  of  America,  is  because  it 
still  reaches  out  with  open  arms  to  receive 
and  accept  the  bitter  people  that  need  the 
peace  of  mind  that  only  our  country  can 
offer. 

The  Bill  of  Rights  is  also  an  important 
factor  in  my  pride.  But  one  of  my  most  ap- 
preciated rights  is  the  freedom  of  speech.  So 
many  people  caimot  safely  speak  out.  to 
voice  their  opinions,  to  make  known  their 
feelings.  But  Americans  can  speak  their 
thoughts  and  rest  in  the  knowledge  that 
they  cannot  be  arrested  for  expressing 
themselves.  Along  with  this  freedom,  p>eople 
show  their  concerns  for  social  issues  like 
abortion,  drug  use  and  abuse,  child  abuse 
and  many  other  things.  Americans  can  cry 
out  to  the  other  people  of  their  own  coun- 
try, to  their  leaders,  to  the  nations  around 
them,  their  feelings  about  such  problems. 
Public  speakers,  and  representatives,  dem- 
onstrators, and  the  average  person  •  •  *  all 
have  the  right  and  the  freedom  to  tell  ev- 
eryone around  them  how  they  feel.  Many 
problems  have  been  solved  by  the  expressed 
opinions  of  the  people  •  •  *.  I  am  very 
proud  of  that  fact. 

As  I  had  stated  before,  America  was  built 
on  the  hard  work  and  perseverance  of  its 
people.  That  hard  work  has  paid  off.  Look 
at  our  country! 

How  great  it  is!  It  is  so  young  compared  to 
many  of  the  "great"  nations  of  the  world. 
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China,  Japan,  most  of  Ehirope  *  *  *  they  are 
all  more  than  a  thousand  years  old,  and  we 
have  not  long  ago  celebrated  our  bicenten- 
nial! Only  two  hundred  years  old  and  yet 
look  at  what  a  stand  we  take  in  the  rest  of 
the  world!  America  is  numt>er  one  in  so 
many  respects.  Look  how  far  we've  come! 
Only  our  determination  to  make  a  union,  a 
country,  a  nation,  could  make  us  as  strong 
as  we  are  •  *  •  and  I  am  so  proud  to  be  an 
American. 

To  change  my  speech  to  a  lighter  note.  I 
thought  I  would  tell  you  about  some  of  the 
things  that  symbolize  America  to  me.  and 
how  they  make  me  proud. 

When  our  class  was  first  asked  to  write 
the  Voice  of  Democracy  speech,  my  teacher 
suggested  that  we  include  symbols.  'The 
Statue  of  Lil>erty!"  The  Eagle!  The  Bill  of 
Rights,  the  flag.  Thanksgiving!",  are  what 
many  of  the  students  replied.  But  simpler 
thoughts  came  to  my  mind  first. 

Hot  dogs:  Even  though  they  did  not  origi- 
nate in  America,  they  came  here  with  the 
German  immigrants.  Today  they  are  so 
much  a  part  of  American  culture,  it's  hard 
to  imagine  life  without  them. 

Hoola  Hoops:  A  toy  used  by  thousands  of 
kids  in  the  mid  fifties.  A  simply  toy  that 
brought  smiles  and  laughter.  A  toy  that  was 
played  with  by  kids  in  the  streets  *  •  *  chil- 
dren who  had  nothing  to  fear.  Free  chil- 
dren, free  streets,  a  free  country. 

Baseball:  Now  here  is  an  All  American 
sport  and  symbol.  Every  person  on  the 
street,  if  asked,  would  tell  you  that  baseball 
is  as  much  a  part  of  America  as  apple  pie, 
red.  white,  and  blue,  and  Chevrolet. 

But  all  in  all.  I  would  like  to  leave  you 
with  this  thought:  There  are  so  many 
things  to  be  proud  of  America  for.  Rather 
they  are  the  one's  I  mentioned  or  others 
that  are  more  personal  to  you  •  *  *  America 
is  a  proud  place  to  be  and  I  am  proud  of 
America. 


FIFTIETH  ANNIVERSARY  OF  THE 
DEPARTMENT  OF  VETERANS 
AFFAIRS  MEDICAL  CENTER  IN 
AMARILLO,  TX 


HON.  BILL  SARPAqUS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  SARPALIUS.  Mr.  Speaker,  I  rise  to  com- 
memorate the  50th  anniversary  of  the  Depart- 
ment of  Veterans  Affairs  Medical  Center  in 
Amarillo,  TX.  On  Saturday.  July  21,  a  celebra- 
tion will  be  held  to  recognize  that  anniversary 
and  to  dedicate  a  new  nursing  home  care  unit 
as  part  of  the  facility. 

The  facility  opened  as  a  VA  hospital  on  May 
12,  1940.  The  first  patient  was  Maynie  Carter 
Walker,  an  Army  nurse.  She  was  admitted  in 
April  1940,  before  the  hospital  had  officially 
opened.  There  were  24  doctors  on  staff  50 
years  ago.  Today,  including  consultants  and 
residents,  there  are  more  than  100  doctors  at 
the  medical  center  serving  the  needs  of  more 
than  91,000  veterans  in  the  Texas  Panhandle. 

The  medical  center  provides  a  full  range  of 
medical  specialties  inciudirig  medicine,  sur- 
gery, intermediate  care,  ambulatory  care,  and 
psychiatry.  The  center  is  also  at  the  forefront 
of  the  community  in  medical  research  ar>d 
education  of  health  care  personnel.  The  open- 
ing of  the  nursing  home  care  unit  will  com- 
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plete  the  cycle  of  care  available  to  panhandle 
veterans. 

Mr.  Speaker,  I  urge  the  other  Members  of 
this  House  to  join  with  me  and  all  the  resi- 
dents of  the  13th  District  of  Texas  in  con- 
gratulatir>g  tf)e  Department  of  Veterans  Affairs 
Medical  Center  in  Amarillo  on  its  50th  anniver- 
sary. 


WOMEN'S  HEALTH  RESEARCH 
ACT 


HON.  OLYMPIA  J.  SNOWE 

or  MAINE 
IN  THE  H017SE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Ms.  SNOWE.  Mr.  Speaker,  today,  I  will  intro- 
duce legislation  establishing  a  Women's 
Health  Research  Center  at  the  National  Insti- 
tute of  Health  [NIH]. 

The  inequitable  state  of  women's  health  re- 
search was  highlighted  at  a  recent  NIH  reau- 
thorization hearing  held  by  Representative 
Waxman's  Subcommittee  on  Health  and  the 
Environment.  In  a  repwrt  released  by  tfie  Gen- 
eral Accounting  Office  [GAO]  at  the  hearing,  it 
was  shown  dramatically  that  NIH  has  made 
little  progress  to  implement  its  own  1987 
policy  requiring  researchers  to  include  women 
in  federally  funded  studies,  and  that  NIH  lacks 
appropriate  mechanisms  for  frronitoring  com- 
pliar)ce  with  the  p)olicy. 

Under  the  1987  NIH  policy,  a  grant  appli- 
cant who  intends  to  utilize  males  only  is  re- 
quired to  provkle  a  substantive  rationale  for 
excluding  women  from  the  study  population. 
But  lack  of  gender  specific  data  was  identified 
as  an  important  factor  limiting  our  understarKi- 
ing  of  women's  health  care  needs  by  the 
Public  Health  Sen/ice  Task  Force  on 
Women's  Health  Issues  in  their  1 985  report. 

For  example,  45,000  women  die  every  year 
from  breast  cancer  yet  the  National  Cancer  In- 
stitute refused  to  fund  a  study  of  the  affect  of 
diet  on  breast  career  t>ecause  of  cost. 

In  addition,  although  heart  disease  is  the 
leading  cause  of  death  for  women  over  age 
60,  a  breakthrough  finding  of  the  Physician's 
Health  Study,  which  established  the  connec- 
tion between  aspirin  and  coronary  disease 
prevention  couldn't  be  applied  to  women — Ije- 
cause  the  study  looked  at  22,071  men,  no 
women. 

Or,  further,  there  was  the  Multiple  Risk 
Factor  Intervention  Trials,  which  studied  coro- 
rtary  disease  risk  factors— and  used  a  pool  of 
15.000  men. 

In  the  hearings  on  June  18,  1990,  NIH  ad- 
mitted the  obvious:  That  they  had  been  lax  in 
enforcing  their  own  policy.  A  variety  of  rea- 
sons are  continually  posited  as  the  reason  for 
the  exclusion  of  women — but  they  ring  quite 
holkjw.  There  are  complaints  about  the  cost 
of  including  women— txit  it's  costly  to  study 
men  as  well,  and  the  costs  for  not  treating 
women  are  even  higher. 

And  there  are  complaints  that  health  re- 
search could  endanger,  or  would  be  affected 
by  women's  reproductive  systems.  I  would 
argue  that  medical  research,  rather  than  ignor- 
ing that  fact  as  an  inconvenience,  should  work 
to  accommodate  it. 

The  Women's  Health  Research  Act  creates 
three  new  initiatives  within  the  Department  of 
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Health  and  Human  Services.  First,  an  Office 
of  Women's  Health  would  be  established 
under  the  Office  of  the  Secretary  to  initiate 
and  coordinate  women's  health  promotion  ac- 
tivities within  all  divisions  of  the  [department. 
Second,  A  Center  for  Women's  Health  Re- 
search and  Development  would  be  created  at 
the  National  Institutes  of  Health  to  identify  re- 
search needs,  support  and  coordinate  re- 
search between  the  various  institutes,  and 
monitor  inclusion  of  women  in  clinical  study 
population.  Finally,  the  legislation  directs  NIH 
to  establish  an  intramural  program  in  obstet- 
rics and  gynecology  to  initiate  research  and 
conduct  clinical  trials  within  the  Institutes. 

It  is  clear  from  the  GAO  study  that  a  perma- 
nent office  is  needed  at  NIH  to  ensure  the  im- 
plementation of  and  compliance  with  their 
policy.  With  these  and  other  Initiatives,  we  will 
have  a  chance  of  ensuring  that  the  women  of 
America  will  no  longer  be  a  medical  after- 
thought in  the  health  research  field.  I  urge  my 
colleagues  in  the  House  to  support  this  legis- 
lation. 


TRIBUTE  TO  THE  LATE  MRS. 
LOIS  BOAGNI 


HON.  CLYDE  C.  HOLLOWAY 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  HOLLOWAY.  Mr.  Speaker,  many  people 
talk  about  serving  their  fellow  man,  but  all  too 
few  of  us  actually  do  it.  The  unselfish  and 
caring  souls  who  actually  spend  the  better 
part  of  their  lives  serving  the  less  fortunate 
among  us  truly  deserve  to  be  remembered.  I 
rememtier  such  a  person  today. 

Mrs.  Lois  Boagni  was  a  woman  of  charac- 
ter, a  humanitarian  In  every  respect.  She  died 
June  20,  at  age  84.  killed  brutally  and  sense- 
lessly In  her  own  home.  May  swift  justice  be 
meted  out  to  those  responsible  for  her  death. 
But  it  is  not  her  death  which  I  recall  today.  In- 
stead. I  wish  to  reflect  on  the  legacy  of  her 
life,  what  she  did  and  the  example  she  set. 

I  did  not  have  the  pleasure  of  knowing  Mrs. 
Lois  Boagni  personally.  I  wish  I  had.  Every 
single  one  of  us  can  learn  from  her.  The  way 
Mrs.  Boagni  lived  and  the  work  she  performed 
daily  at  the  Opelousas  Cerebral  Palsy  Center 
demonstrated  the  true  meaning  of  love. 

She  was  not  simply  the  executive  director  of 
the  cerebral  palsy  center.  Lois  Boagni  cared, 
showed  it— and  expected  nothing  in  return. 
She  spent  every  day  doing  her  part  to  help 
handicapped  children — and  she  made  a  signif- 
icant difference  in  the  lives  of  a  lot  of  people 
over  the  course  of  many  years.  She  gave  her 
time,  energy,  heart,  and  soul  to  disabled  chil- 
dren, many  of  wfiom  struggled  simply  to 
reach,  walk,  or  speak. 

What  did  Lois  Boagni  teach  those  lucky 
enough  to  know  her?  To  be  kind  and  act 
kindly.  Care  atx>ut  other  people,  in  thought, 
word,  and  simple  deed.  Give  of  yourself.  Don't 
turn  inward:  always  be  ready  and  eager  to 
reach  out  to  those  who  can't  (yet)  do  it  for 
themselves.  Be  something  special  to  some- 
body. Don't  just  talk.  Act.  Do  it  every  day. 

Many  of  the  kids  to  whom  Lois  Boagni  gave 
her  time  were  unable  to  thank  her  in  words. 
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Unfortunately.  Mr.  Speaker,  they  can  no 
longer  thank  her.  She  is  at  God's  side.  But, 
every  one  of  us  can  honor  the  memory  of  this 
rare  and  heroic  human  being. 

Mr.  Speaker,  we  can  best  honor  Lois 
Boagni  not  by  building  a  physical  memorial, 
but  by  doing  what  she  did  best  and  doing 
what  she  did  all  of  her  life.  Let  us  all  give  of 
our  time,  give  of  our  talents,  and  give  of  our 
energy  to  serve  others.  She  would  want  us  to 
do  so. 


A  CONGRESSIONAL  SALUTE  TO 
JUDITH  ELAINE  TYLER.  DVM 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  Individual  In 
the  South  Bay  community.  Dr.  Judith  Elaine 
Tyler  will  be  honored  by  the  Zonta  Club  of 
South  Bay  Area  on  July  15,  1990.  This  occa- 
sion gives  me  the  opportunity  to  express  my 
appreciation  for  her  many  years  of  dedicated 
service. 

Dr.  Tyler  was  born  in  Little  Rock.  AR,  and 
later,  at  the  age  of  two,  came  to  Berkeley,  CA, 
with  her  family.  Her  junior  and  high  school 
education,  however,  took  place  In  Liberia. 
After  high  school,  and  before  attending  Veteri- 
narian School  at  Tuskegee  University  in  Ala- 
bama, she  lived  In  Uganda.  It  was  at  Tuske- 
gee University  that  she  met  her  husband,  also 
in  Veterinarian  School,  Dr.  Rudyard  Taylor.  In 
1971,  they  both  moved  to  California,  and  later, 
in  1974.  opened  the  Laguna  Vista  Small 
Animal  Hospital. 

Dr.  Tyler's  dedication  to  the  community,  and 
her  career,  are  evident  by  her  being  honored 
by  the  Zonta  Club  of  South  Bay  Area  as 
"Zontian  of  the  Decade  "  She  has  been  a 
member  of  this  fine  organization  since  1983. 
serving  as  president  In  1987-88,  and  eariler 
as  a  two-term  vice  president.  Prior  to  her  serv- 
ice as  president  and  vice  president,  she  held 
the  post  of  treasurer  and  membership  chair- 
man. Despite  the  rigorous  responsibility  of  run- 
ning her  own  animal  hospital,  she  found  time 
to  infuise  her  enthusiasm  into  the  Zonta  Club 
over  the  past  decade.  It  Is  not  surprising  that 
the  club  has  decided  to  honor  her  for  all  her 
years  of  service. 

While  the  responsibilities  of  her  veterinary 
practice  and  the  Zonta  Club  are  many,  she 
has  never  compromised  on  her  responsibility 
to  her  three  sons,  Christopher.  Michael,  and 
Matthew.  On  this  special  day,  and  In  her 
honor,  my  wife,  Lee,  joins  me  in  extending  our 
heartfelt  thanks  and  congratulations  to  this 
caring  and  giving  woman.  We  wish  Dr.  Tyler, 
and  her  family,  all  the  best  in  the  years  to 
come. 


UMI 


July  17,  1990 


iUTE  TO 
H.  DVM 


I  rise  today 
individual  in 
udith  Elaine 
nta  Club  of 
.  This  occa- 
express  my 
}f  dedicated 


AGRICULTURE  UTILIZATION  RE- 
SEARCH: NEW  MARKETS.  NEW 
JOBS 


HON.  VIN  WEBER 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  WEBER.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  House  Joint  Resolution  548, 
designating  August  19-25,  1990,  "National 
Agriculture  Research  Week." 

I  introduced  this  bill  in  April  as  a  way  to  rec- 
ognize and  promote  one  of  the  most  promis- 
ing areas  in  agriculture— -utilization  research. 
Why  is  this  kind  of  research  so  important? 
The  answer  lies  in  the  overall  success  of  the 
American  farmer  themselves. 

Traditionally,  the  chief  goal  for  agriculture 
has  t)een  to  produce  more — more  soybeans, 
more  corn,  and  more  wheat  per  acre  to  meet 
demands  both  at  home  and  abroad.  We  have 
demonstrated  our  ability  to  succeed  by  dou- 
bling production  in  just  20  years.  In  fact,  yields 
now  grow  faster  than  food  demand,  and  our 
concern  has  shifted  from  not  enough  to  too 
much. 

As  a  result  of  increased  production  and 
shrinking  demand,  some  estimate  that  by  the 
year  2000  the  United  States  will  require  less 
than  half  of  its  present  cropland  to  supply  the 
population  with  farm  products. 

Our  success  on  this  front  provides  an  op- 
portunity to  fan  the  fire  of  innovation  in  agri- 
culture research.  The  focus  for  the  future 
must  be  on  expanding  the  uses  of  the  agricul- 
ture commodities  we  have  become  so  good  at 
producing. 

We  are  seeing  success  in  agriculture  utiliza- 
tion research,  but  we  can  do  more.  For  in- 
stance, in  Minnesota's  second  district,  we  are 
working  to  develop  plastic  containers  from 
corn  starch,  pelletize  soyljean  meal  for  export, 
and  use  soybean  oil  as  a  grain  dust  suppres- 
sant. All  of  these  projects  mean  potential  new 
businesses  and  jobs  for  rural  Minnesota,  as 
well  as  new  markets  for  the  entire  agriculture 
industry. 

Minnesota  is  not  the  only  State  involved  in 
agriculture  utilization  research.  States  like 
Iowa,  Illinois,  and  Nebraska  are  also  working 
to  develop  new  uses  for  our  commodities. 
Perhaps  the  most  famous  of  these  is  ethanol, 
the  fuel  produced  from  com. 

Increased  ethanol  use  will  stem  from  new 
needs  in  the  energy  market  and  lower  ethanol 
production  costs.  As  lead  is  phased  out  of 
gasoline,  ethanol  stands  ready  to  replace  it  as 
an  octane  booster.  With  new  technology,  eth- 
anol production  costs  will  drop,  and  it  will  gain 
even  greater  market  penetration. 

In  future  years,  we  could  very  well  see  agri- 
culture become  an  increasingly  important  sup- 
plier of  industrial  raw  materials  as  well  as  a 
food  supplier.  This  becomes  all  the  more  sig- 
nificant as  we  face  a  worid  with  limited  sup- 
plies of  key  resources. 

Agriculture  utilization  research  is  aimed  at 
developing  new  commercial  products  from 
farm  commodities  that  can  be  mass  produced 
in  our  small  towns.  This  research  prepares  us 
for  tomorrow  while  strengthening  the  economy 
of  today.  Cleariy,  with  stakes  like  this  we  can 
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ill-afford  to  overlook  agriculture  utilization  re- 
search. 

I  urge  my  colleagues  to  support  House  Joint 
Resolution  548  designating  August  19-25, 
1990,  "National  Agriculture  Research  Week." 


AMERICAN  MUSHROOM  WEEK 


HON.  RICHARD  T.  SCHULZE 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  SCHULZE.  Mr.  Speaker,  today  I'm  intro- 
ducing a  resolution  designating  the  week  of 
September  15-23  as  "American  Mushroom 
Week."  My  State  of  Pennsylvania  produces 
approximately  44  percent  of  the  mushrooms 
raised  in  the  United  States.  Furthermore,  Ken- 
nett  Square  in  my  district,  produces  more 
mushrooms  than  any  other  congressional  dis- 
trict in  the  country  and  is  commonly  called  the 
Mushroom  Capital  of  the  Worid. 

Mushrooms  are  a  delicious  and  healthy  ad- 
dition to  all  meals.  They  can  be  eaten  fresh, 
sauteed,  fried,  stuffed,  or  served  in  many 
ways  in  many  other  foods.  I  may  t>e  somewhat 
biased  but  I  can  say  with  some  pride  that 
mushrooms  grown  in  Pennsylvania  are  the 
finest  in  worid. 

This  designated  week  will  help  give  a  clear- 
er understanding  of  how  valuable  the  mush- 
room can  be  in  not  only  our  daily  diet,  but  in 
our  Nation's  economy  as  well.  I  ask  my  col- 
leagues to  join  me  in  honoring  the  American 
mushroom  industry  by  cosponsoring  this  reso- 
lution. 
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tic  achievement  awards  have  been  presented 
to  outstanding  blind  college  seniors  since 
1959.  The  award  has  been  sponsored  for  the 
fifth  consecutive  year  by  the  General  Electric 
Foundation. 

I  am,  therefore,  pleased  to  be  honoring 
today  an  outstanding  your>g  student  who  has 
overcome  a  disability  and  gone  on  to  accom- 
plish a  variety  of  impressive  achievements.  I 
praise  Mr.  Jeffrey  Pledger  for  his  accomplish- 
ments and  commend  RFB  and  the  award's 
sponsor,  the  GE  Foundation,  for  their  contri- 
butions to  the  blind  community. 


IN  HONOR  OF  JEFFREY 
PLEDGER 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
rise  today  to  honor  Mr.  Jeffrey  Pledger  of 
White  Plains,  NY,  a  recent  recipient  of  a  spe- 
cial honors  award  through  the  National  Scho- 
lastic Achievement  Awards  Program  spon- 
sored by  Recording  for  the  Blind,  a  National 
Nonprofit  Organization. 

Jeffrey  is  pursuing  a  career  in  electronic 
data  processing  and  management.  He  is  cur- 
rently a  student  at  New  York  University,  ma- 
joring in  management  information  systems.  He 
recently  competed  in  his  seventh  marathon 
race,  the  Boston  Marathon,  and  won  second 
place  in  the  Blind  Runners  Division.  He  has 
also  participated  in  the  New  York  City  Mara- 
thon, has  traveled  to  Italy  and  Poland  to  com- 
pete in  long-distance  events,  and  received  the 
New  York  City  Road  Runners'  Achilles  Track 
Club  Award  for  Disabled  Runner  of  the  Year  in 
1987. 

The  special  honors  award  recognizes  Jef- 
frey's academic  accomplishments  and  service 
to  others  from  Recording  for  the  Blind.  RFB  is 
to  be  commended  to  providing  opportunities 
for  the  blind,  including  services  such  as  re- 
corded textbooks,  and  other  library  materials. 
Those  services  enable  blind  Americans  to  par- 
ticipate more  fully  in  our  society.  The  scholas- 


THE  PHILIPPINE  EARTHQUAKE 


HON.  TOM  CAMPBELL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  CAMPBELL  of  California.  Mr.  Speaker, 
yesterday  afterrKX>n,  an  earthquake  six  times 
stronger  than  last  October's  Loma  Prieta 
Earthquake  ripped  through  the  Philippine  Is- 
lands. The  death  toll  now  stands  at  234,  and 
it  will  certainly  rise  as  rescue  workers  move 
through  the  scores  of  destroyed  buikjings. 

Our  country's  hearts  go  out  to  the  families 
of  the  victims  of  yesterday's  tragedy.  The 
Loma  Prieta  Earthquake  deeply  affected  my 
own  congressional  district,  and  the  suffering 
that  follows  this  type  of  tragedy  hits  very  close 
to  frame. 

As  happened  last  October,  the  world  is 
reaching  out;  but  much  remains  to  be  done.  In 
Geneva  this  morning,  the  International  Red 
Cross  appealed  for  $357,000  to  provide  food 
and  medicine  for  earthquake  victims.  In  the 
Philippines,  there  are  reports  of  severe  sfrart- 
ages  of  blood,  medicine,  and  rescue  equip- 
ment. Heavy  equipment  is  needed  to  remove 
rubble. 

I'm  pleased  that  our  country  is  rushing  aid 
to  the  Philippines.  U.S.  military  units  from 
Subic  Bay  and  Clark  Air  Force  Base  are  pro- 
viding some  of  the  needed  medical  supplies 
and  engineering  equipment.  The  U.S.  Agency 
for  International  Development  has  dispatched 
a  disaster  relief  team,  and  the  American  Am- 
bassador has  committed  an  initial  $25,000 
from  his  emergency  fund.  These  efforts  will 
continue  long  after  the  tragedy  disappears 
from  the  front  pages  of  the  worid's  newspa- 
pers. 

Last  October,  we,  in  tfie  San  Francisco  Bay 
area,  suffered  a  terrible  natural  tragedy.  Let  us 
use  this  opportunity  to  return  the  compassion 
that  was  given  us,  and  do  what  we  can  to 
help  the  Philippines. 


CONGRATULATIONS  DONALD 
JENSEN 


HON.  EDWARD  F.  FEIGHAN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17.  1990 
Mr.  FEIGHAN.  Mr.  Speaker,  1  want  to  con- 
gratulate Donald  Jensen  who  is  retiring  after 
30  years  of  distinguished  service  with  Emst  & 
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Young,    the    leading    integrated    professional 
services  firm  in  the  United  States. 

Donald  Jensen  is  my  constituent  from 
Pepper  Pike.  For  the  past  30  years,  Mr 
Jensen  has  been  a  leader  In  the  growth  and 
development  of  Ernst  &  Young.  In  his  current 
position  as  vice  chairman  for  Human  Re- 
sources and  Planning,  he  has  been  responsi- 
ble for  directing  the  firm's  departments  that 
develop  and  administer  human  resources  poli- 
cies, procedures,  and  practices. 

Don  has  always  worked  for  the  best  inter- 
ests of  the  people  in  his  firm.  Because  of  his 
sensitivity  to  the  needs  of  those  responsible 
for  managing  as  well  as  those  being  man- 
aged, he  has  always  adhered  to  the  philoso- 
phy that  communication  is  a  two-way  process. 
Don  Jensen  has  instilled  the  belief  that  people 
who  have  responsibility  for  supervising  others 
should  become  people  sensitive— willing  to 
listen  to  the  people  working  for  them.  He  be- 
lieves that  this  kind  of  attitude  fosters  an  envi- 
ronment where  the  willingness  to  express 
ideas  builds  a  stronger  relationship  among 
employees  and  makes  the  firm  a  better  place 
to  work. 

Mr,  Speaker,  having  extolled  Don  Jensen's 
dedicated  sen/ice  with  Ernst  &  Young.  I  want 
to  make  special  note  of  his  very  active  role  in 
civil  and  professional  affairs.  The  litany  of  his 
activities  would  fill  a  book.  But  let  me  mention 
a  few  just  to  give  you  an  idea  of  Don's  com- 
mitment to  making  the  community  a  better 
place  to  live  and  work.  He  was  a  national  vice 
president  of  the  National  Association  of  Ac- 
countants; a  trustee  of  the  Cleveland  Ballet, 
and  a  member  of  the  Dean's  Advisory  Com- 
mittee for  the  College  of  Business  at  Ohio 
State  University;  a  member  of  the  Executive 
Committee's  Governor's  State  Operations  Im- 
provement Task  Force  and  a  Director  of  the 
Ohio  Chamber  of  Commerce. 

I  urge  my  colleagues  to  join  me  in  wishing 
Don  Jensen  the  best  wishes  in  his  retirement 
years.  I  know  that  given  Don's  energy  and 
commitment,  he  will  be  called  on  again  to 
serve  his  community  and  those  around  him 
that  he  has  worked  with  so  well  over  the 
years 


WILLIAM  G.  PRICE:  A  TRIBUTE 
TO  AN  OUTSTANDING  CITIZEN 
OF  IMMOKALEE  IN  COLLIER 
COUNTY.  FL 


HON.  TOM  LEWIS 

OF  FLORIDA 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17.  1990 
Mr.  LEWIS  of  Flonda.  Mr  Speaker,  I  am 
proud  to  take  this  opportunity  to  share  with 
you  and  my  distinguished  colleagues  my  con- 
gratulations to  Mr.  William  Price  on  his  retire- 
ment. 

Mr.  Price  has  enjoyed  an  illustrious  44-year 
career  as  a  full-time  banker  and  as  a  humani- 
tarian. His  credits  are  numerous  and  include 
several  Outstanding  Citizens  Awards  as  well 
as  a  Business  Hall  of  Fame  Laureate  and  the 
State  Farmer  Award,  Florida  FFA. 

With  his  retirement,  Mr.  Phce  is  ending  the 
longest  uninterrupted  span  as  a  banker  in  the 
area.  His  banking  achievements  include  hold- 
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ing  the  positions  of  president,  Florida  Bankers 
Association  and  Florida  vice  president  of 
American  Bankers'  Association,  as  well  as 
sen/ing  as  the  State  director  of  the  Bank  Ad- 
ministration Institute. 

Despite  a  busy  banking  schedule,  Mr.  Price 
finds  time  to  be  involved  in  his  community.  His 
activities  encompass  a  wide  range  of  interests 
including  presidency  of  the  Downtown  Kiwanis 
Club,  Fort  Myers;  presidency  of  both  the  Sun- 
niland  and  the  southwest  Flonda  Councils  of 
the  Boy  Scouts  of  America;  and  membership 
of  the  Board  of  Directors  of  the  Southwest 
Flonda  Goodwill, 

Mr.  Speaker,  I  join  many  others  in  extending 
my  congratulations  and  heartfelt  thanks  to  Mr. 
Price  for  his  many  years  of  service  to  south- 
west Flonda's  banking  industry  and  look  for- 
ward to  his  continuing  involvement  in  Immoka- 
lee. 


OFFICER  MICHAEL  COPPERNELL 
AND  AGENCIES  IN  SARATOGA 
SPRINGS  MAKE  DARE  A  SUC- 
CESS 


HON.  GERALD  B.H.  SOLOMON 


OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17.  1990 

Mr.  SOLOMON.  Mr,  Speaker.  I  am  a  co- 
sponsor  of  House  Joint  Resolution  535.  which 
will  declare  September  13,  1990,  "National 
DARE  Day." 

DARE  is  an  acronym  for  "Drug  Abuse  Re- 
sistance Education, "  a  program  which  teaches 
students  the  skills  necessary  to  "say  no  to 
drugs."  It  has  proven  itself  to  t>e  enormously 
successful,  not  only  in  helping  students  resist 
the  temptation  of  illegal  drugs,  but  in  improv- 
ing study  habits,  grades,  relations  between 
ethnic  groups,  and  the  outlook  of  students 
toward  their  schools.  It  has  also  decreased 
truancy  and  vandalism. 

I  can  vouch  for  its  success,  because  one  of 
those  success  stories  has  tjeen  in  Saratoga 
Springs,  NY,  in  my  distnct. 

In  particular,  Mr.  Speaker,  I  want  to  pay  trib- 
ute today  to  the  police  department,  the  de- 
partment of  public  safety,  and  the  city  school 
system  of  Saratoga  Springs,  for  their  coopera- 
tive effort  in  making  the  program  work  so  well 
in  that  city. 

Special  recognition  should  go  to  Mr.  Mi- 
chael Coppernell,  DARE  Officer  for  the  Sara- 
toga Springs  Police  Department.  It  takes  a 
special  person  to  relate  to  today's  youth,  to 
inspire  other  program  participants,  and  in  gen- 
eral to  make  the  program  a  success.  Officer 
Coppernell  is  such  a  person. 

I  urge  you  to  join  me  in  cosponsoring  legis- 
lation on  behalf  of  this  excellent  program.  But 
first,  please  join  me  in  saluting  the  agencies 
involved  in  the  program  In  Saratoga  Springs, 
and  especially  Officer  Michael  Coppernell  for 
his  outstanding  leadership  role. 


July  17,  1990 

INVENT  AMERICA! 

HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  GUNDERSON.  Mr.  Speaker.  I  want  to 
take  some  time  to  discuss  the  value  of  a  pro- 
gram called  Invent  America!  I  first  heard  of 
Invent  Amenca!  from  a  constituent  of  mine- 
Miss  Mae  Simpson,  of  Menomonie,  Wl.  She 
wrote  to  ask  me  to  support  House  Joint  Reso- 
lution 565  which  would  designate  July  22 
through  July  28,  1990,  as  "National  Invent 
America!  Week"  and  to  let  me  know  that  her 
invention  was  selected  as  the  best  in  Wiscon- 
sin. From  the  excitement  of  her  letter  and  the 
feeling  of  self-pride  which  she  showed  in  her 
invention  it  was  obvious  that  this  program  was 
something  unique— a  program  which  deserved 
a  second  look. 

In  the  past  4  years,  more  than  30,000  ele- 
mentary schools  across  the  country  have  par- 
ticipated in  Invent  America!  This  program  chal- 
lenges and  teaches  our  young  people— par- 
ticipants range  from  kindergarten  to  eighth 
grade— to  use  their  analytical  problem-solving 
skills  to  overcome  problems  encountered 
while  going  through  the  process  of  creating 
their  own  inventions.  Furthermore,  Invent 
America!  dares  our  future  inventors  to  com- 
pete against  each  other,  just  like  the  real 
world,  in  creating  the  best  product. 

This  unique  program  is  proof  that  competi- 
tive creativity  can  be  fostered  in  a  healthy 
way,  even  at  the  eariiest  of  ages.  Unlike  the 
conventional  classroom  setting  in  which  stu- 
dents sit  listening  to  a  teacher,  Invent  Amer- 
ica! lets  the  students  create  their  own  projects 
and  learn  as  they  create.  Moreover,  the  pro- 
gram allows  them  to  compete  their  ideas 
against  those  of  others.  It  seems  likely  that 
the  next  Alexander  Graham  Bell.  Thomas 
Edison,  or  Steve  Jobs  might  very  well  get  his 
or  her  start— or  have  already  started— by 
competing  in  the  Invent  America!  Program. 

Mr.  Speaker,  I  applaud  the  Invent  America! 
Program  and  I  encourage  other  Members  to 
sign  on  to  House  Joint  Resolution  565  and 
support  the  program.  To  all  the  young  inven- 
tors who  have  participated,  like  the  Wisconsin 
Champion  Mae  Simpson  of  Menomonie— I 
congratulate  you  and  wish  each  of  you  the 
best  of  success  as  you  continue  to  Invent 
America! 


TRIBUTE  TO  DR.  NEILS  W. 
"ROBBIE"  ROBINSON 


HON.  JOHN  S.  TANNER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  TANNER.  Mr.  Speaker,  I  rise  today  to 
extend  best  wishes  and  the  gratitude  of  the 
State  of  Tennessee  to  my  good  friend,  Dr. 
Neils  W.  "Robbie"  Robinson  who  has  retired 
from  his  full-time  position  as  a  professor  of 
animal  science  at  the  University  of  Tennessee 
at  Martin. 
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Dr.  Robinson  has  devoted  his  life  to  teach- 
ing. He  dedicated  his  talent  to  helping  young 
people  gain  a  greater  appreciation  for  the  ad- 
vances in  technology  and  genetics  in  the 
animal  sciences.  At  a  time  when  there  is  re- 
newed emphasis  on  improving  education,  he 
stands  as  an  example  of  how  one  person  can 
affect  future  generations  of  Americans  as  they 
seek  the  knowledge  they  need  to  be  construc- 
tive and  innovative  citizens  in  our  great  land. 

Dr.  Robinson  will  be  sorely  missed  at  the 
University  of  Tennessee  at  Martin.  He  has 
been  a  highly  respected  fixture  there  as  a  very 
effective  classroom  instructor.  In  1970,  after 
only  2  years  on  campus.  Dr.  Robinson  was 
selected  as  the  university's  outstanding  teach- 
er. In  addition,  he  has  conducted  numerous 
laboratory  experiments  ainred  at  improving 
livestock. 

If  his  outstanding  academic  record  was  not 
enough,  he  has  served  an  important  role  in 
the  development  of  the  UTM  rodeo  team. 
Since  its  inception  in  1968,  he  has  served  as 
its  faculty  adviser.  Over  the  course  of  these 
22  years,  the  team  has  received  numerous  ac- 
colades and  won  many  individual  and  team  re- 
gional and  national  titles.  It  was  the  first  team 
east  of  the  Mississippi  River  to  earn  a  trip  to 
the  National  Collegiate  Rodeo  Association's 
national  finals.  The  team  has  successfully  de- 
fended its  Ozark  Regional  Championship  for 
the  past  9  years. 

Certainly,  Dr.  Robinson's  record  of  service 
to  his  community  and  the  university  is  an  ex- 
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ample  we  can  emulate.  Fortunately  for  those 
of  us  who  admire  and  respect  him,  his  retire- 
ment from  full-time  teaching  will  not  complete- 
ly remove  his  influence  from  our  midst. 

He  remains  the  pastor  of  the  First  Christian 
Church  in  nearby  Fulton,  KY,  and  has  agreed 
to  continue  as  adviser  to  the  UTM  rodeo 
team.  He  will  also  be  able  to  devote  more 
time  to  his  passion  for  training  bird  dogs. 

He  will  spend  much  deserved  time  with  his 
five  children  and  the  grandchildren  of  which, 
like  any  grandfather,  he  is  proud. 

I  want  to  extend  to  Dr.  Robinson,  and  his 
lovely  wife,  Alberta,  my  hope  that  their  retire- 
ment from  full-time  teaching  Is  a  blessed  and 
happy  one. 


A  TRIBUTE  TO  FATHER 
GHEORGHE  CALCIU  DUMITRESA 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1990 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  honor  Father  Gheorghe  Calciu  Dumitresa,  a 
native  of  Romania  and  prominent  critic  of  the 
past  policies  of  the  Ceaucescu  regime. 

Father  Calciu  has  spent  the  majority  of  his 
life  in  and  out  of  Romanian  prisons.  While 
studying  medicine  at  the  University  of  Bucha- 
rest, he  was  arrested  due  to  his  involvement 
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In  an  illegal  anti-Communist  political  student 
group,  charged  with  fascist-terrorist  crimes, 
and  sentenced  to  15  years  in  prison.  He  was 
tortured  both  physically  and  psychologically 
during  his  prison  term.  At  one  point,  the  Ro- 
manian Government  planned  his  extermination 
but,  fearing  that  Romanian  entry  into  the 
United  Nations  would  be  jeopardized  should 
rumors  of  maltreatment  of  political  prisoners 
reach  the  West,  decided  to  hold  off.  He  was 
finally  released  from  prison  in  1964,  yet  incar- 
cerated once  again  in  1978  tiecause  he  re- 
peatedly spoke  out  against  restrictions  placed 
on  religious  worship.  In  1985,  the  Romanian 
Government  was  forced  to  free  him  due  to  an 
international  campaign  calling  for  his  release. 
He  immigrated  to  the  United  States  to  join  his 
family. 

Father  Calciu  is  dedicated  to  seeing  that  the 
Romanian  people  attain  true  freedom.  He 
made  several  trips  to  Romania  after  the  De- 
cember revolution  and  t)efore  the  national 
elections  to  ascertain  public  opinion  in  the 
country.  He  repiarted  his  findings  to  Members 
of  Congress  and  has  worked  ceaselessly  with 
private  organizations  in  the  United  States  to 
get  medical  and  agricultural  supplies  to  a  dev- 
astated Romania,  as  well  as  political  supplies 
to  emerging  political  parties  to  broadcast  their 
views  within  the  country.  He  is  an  eloquent 
and  sincere  voice  for  the  people  of  Romania 
in  the  United  States. 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

As  we  think  about  the  new  realities 
of  our  world  and  the  needs  of  our  own 
Nation,  we  pray  for  a  renewed  sense  of 
vision  and  wisdom  to  do  those  tasks 
that  are  necessary  to  provide  justice 
for  people.  We  admit  that  we  too  often 
grasp  the  advantages  of  the  moment 
and  do  not  focus  instead  on  the  needs 
of  the  future.  Grant  us,  good  God,  the 
strength  to  be  the  people  You  would 
have  us  be  and  do  those  good  things 
that  honor  You  and  serve  people  ev- 
erywhere. Bless  us,  O  God,  this  day 
and  every  day.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman 
from  New  York  [Mr.  Serrano]  will 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  SERRANO  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


PUERTO  RICO,  OUR  LAST 
COLONY 

(Mr.  SERRANO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SERRANO.  Mr.  Speaker,  half 
the  month  of  July  has  gone  by  and 
the  people  of  Puerto  Rico  and  Puerto 
Ricans  throughout  the  United  States 
still  wonder  whether  Congress  will 
ever  allow  them  to  vote  on  their  politi- 
cal future. 

Changes  take  place  every  day 
throughout  the  world,  and  the  people 
of  Puerto  Rico  still  wait.  We  took  part 
in  changes  in  Nicaragua,  we  took  part 
in  changes  in  Panama.  We  are  taking 
part  in  changes  in  Germany.  After  92 
years  of  a  political  relationship  be- 
tween the  United  States  and  the 
people  of  Puerto  Rico,  we  must  allow 
Puerto  Ricans  the  opportunity  to  ex- 
press,   through    a    referendum,    how 


they  want  this  relationship  to  contin- 
ue. 

In  addition,  let  us  not  deny  Puerto 
Ricans  who  live  outside  the  Island  the 
opportunity  to  participate  in  this  vote 
to  determine  the  political  future  of 
Puerto  Rico,  our  last  colony. 


TAXPAYER  JAMMERS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker, 
there  is  some  good  procurement  news 
from  the  Pentagon.  The  Air  Force  got 
a  $330  refund  on  the  purchase  price  of 
a  pair  of  pliers. 

Now  the  bad  news  is  the  Air  Force 
paid  $999  for  this  pair  of  pliers.  But 
you  know,  it  goes  hand  in  hand  be- 
cause the  Air  Force  spent  $2  billion  for 
jammers  to  jam  enemy  radar  and  pro- 
tect our  flights  and  our  pilots  and  our 
crafts.  The  truth  is  these  jammers  jam 
nobody  except  the  American  taxpayer. 

Mr.  Speaker,  maybe  the  Air  Force 
and  the  Pentagon  have  come  to  their 
senses  and  they  are  paying  $999  for  a 
pair  of  pliers  to  fix  these  taxpayer 
jammers.  I  do  not  know  but  what  we 
should  start  balancing  the  budget  by 
cutting  foreign  aid,  cutting  NATO 
spending  which  is  paying  for  the  de- 
fense of  rich  neighbors  and  sending  a 
chain  saw  over  to  the  Pentagon  to  cut 
some  of  this  fat  out. 

Taxpayer  jammers  is  what  this 
amounts  to. 


MEANINGFUL  CAMPAIGN 
FINANCE  REFORM  NEEDED 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GLICKMAN.  Mr.  Speaker,  in 
my  judgment  it  is  time  to  move  ahead 
with  meaningful  campaign  reform 
which  should  include  a  limit  on  total 
expenditures  spent  on  a  campaign,  a 
reduced  role  for  political  action  com- 
mittees and  public  financing  for  at 
least  a  portion  of  the  costs  of  a  race 
for  Congress. 

There  is  a  growing  perception  among 
the  American  people  that  Government 
officials  in  all  branches  of  Govern- 
ment are  more  beholden  to  the  private 
moneyed  interest  than  to  the  public 
interest  as  a  whole.  The  savings  and 
loan  catastrophe  and  especially  the 
bailout  costs  of  nearly  $2,000  per 
person  create  the  impression  in  peo- 
ple's minds  that  public  policy  is  being 


driven  by  banks  and  wealthy  Ameri- 
cans not  terribly  interested  in  the 
public  interest. 

While  that  perception  may  not  be 
100  percent  accurate  in  fact,  it  is  driv- 
ing a  wedge  between  the  American 
people  and  their  Government,  and  is 
exacerbating  the  alienation  and  cyni- 
cism many  people  feel  about  our 
Democratic  institutions.  That  has  dan- 
gerous implications  for  American  de- 
mocracy. 

It  is  time  to  move  on  this  issue,  time 
to  show  the  American  people  that  the 
public  interest,  not  the  narrow  accu- 
mulation of  special  interests  is  para- 
mount in  this  country.  It  is  time  to 
pass  a  meaningful  campaign  finance 
reform  bill. 


STUDENT  LOAN  DEFAULTS 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  ROUKEMA.  Mr.  Speaker, 
many  of  our  colleagues  have  been  re- 
ceiving letters  and  telegrams  from  spe- 
cial interest  groups  regarding  the  Rou- 
kema  amendment  on  student  loan  de- 
faults that  I  will  be  offering  to  H.R. 
5115,  the  Equity  and  Excellence  in 
Education  Act  when  it  comes  to  the 
floor. 

These  letters  claim  that  no  hearings 
have  been  held  on  my  amendment  and 
that  we  should  wait  until  we  reauthor- 
ize the  Higher  Education  Act  next 
year  to  make  these  changes. 

This  is  simply  untrue  disinforma- 
tion. The  fact  is  that  4  days  of  hear- 
ings were  held  by  the  Education  and 
Labor  Committee  when  debating  what 
to  do  about  the  growing  student  loan 
default  problem  back  in  1988.  Default 
legislation  was  then  introduced  in  the 
House  and  the  Senate  which  con- 
tained provisions  identical  to  the  ones 
in  the  amendment  that  I  will  offer. 
This  legislation  was  approved  by  the 
Education  Committee  in  the  House 
and  was  passed  by  the  Senate  in  1988. 

Do  not  be  deceived  by  the  special  in- 
terest groups  writing  these  letters. 
They  represent  the  very  schools  with 
default  rates  of  30,  40,  50,  60,  and,  yes, 
even  70  percent  and  are  the  cause  of  a 
default  scandal  that  has  grown  from 
$200  million  in  1981,  to  over  $2  billion 
in  1990.  Let  us  clean  up  this  mess  now. 
not  mahana. 


payers  m 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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THE  SILVERADO  MONEY  TREE 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  ANNUNZIO.  Mr.  Speaker, 
money  may  not  grow  on  trees,  but  it 
sure  grew  at  the  Silverado  Savings  & 
Loan,  which  collapsed  and  will  cost 
the  taxpayers  $1  billion. 

But  apparently,  one  of  the  borrow- 
ers of  Silverado  has  found  a  better 
scheme  than  a  money  tree.  William 
Walters,  who  was  a  partner  with  Neil 
Bush,  borrowed  more  than  $85  million 
from  Silverado  and  defaulted  on  the 
entire  amount. 

Mr.  Walters  testified  before  the 
Banking  Committee  recently  that  he 
had  a  zero  net  worth.  Today,  the  Los 
Angeles  Times,  in  an  outstanding  bit 
of  reporting,  carries  a  report  that  Mr. 
Walters,  who  has  saddled  the  taxpay- 
ers on  his  own  with  more  than  $85  mil- 
lion in  debt,  and  claims  to  have  a  zero 
net  worth,  is  doing  very  well  for  him- 
self. 

According  to  the  Times  story,  Mr. 
Walters  is  living  in  a  $1.9  million  home 
in  Newport  Beach,  CA,  described  as  a 
palace,  complete  with  two  Mercedes 
automobiles  in  the  driveway.  And  has 
a  beach  house  and  plenty  of  servants. 

Mr.  Speaker,  what  I  want  to  know  is 
where  the  money  came  from.  What 
happended  to  the  money  that  Mr. 
Walters  borrowed  from  Silverado  and 
failed  to  repay? 

The  Federal  Government  should 
move  immediately  to  get  liens  on  all  of 
Mr.  Walters'  possessions  that  he  owns 
either  directly  or  indirectly.  If  the 
Government  can  seize  the  assets  of 
drug  dealers,  we  certainly  can  seize 
the  property  of  those  who  have  cost 
the  taxpayers  millions  of  dollars  in 
losses. 

It  is  time  to  chop  down  the  money 
tree  at  Silverado  and  get  back  the  tax- 
payers* money. 


with  today  and  throughout  the  re- 
mainder of  our  terms  here,  and  wish 
Richard  and  Kay  and  their  family  the 
absolute  best. 


GENERAL  LEAVE 


SHIFT  IN  UNITED  STATES 
POLICY  TOWARD  CAMBODIA 

(Mr.  ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ATKINS.  Mr.  Speaker,  I  wel- 
come reports  this  morning  from  Paris 
about  an  announcement  by  Secretary 
of  State  Baker  of  a  major  shift  in  ad- 
ministration policy  toward  Cambodia. 

The  Cambodian  people  have  suf- 
fered too  long.  The  Khmer  Rouge 
have  continued  to  terrorize  a  nation  in 
a  decade's  long  march  for  Penom 
Phenh.  And  the  United  States  has  let 
the  wound  of  Vietnam  fester  for  too 
long.  I  applaud  the  administration's 
decision  to  cut  off  U.S.  assistance  to 
the  so-called  non-Communist  resis- 
tence  to  the  battlefield  partners  of  the 
Khmer  Rouge.  I  am  grateful  for  the 
first  steps  toward  a  leadership  role  by 
the  United  States  in  forging  peace  in 
the  region.  Finally,  we  may  be  able  to 
help  ease  the  pain  of  so  many  as  the 
United  States  begins  talks  with  the  Vi- 
etnamese. 

Three  weeks  ago  this  body  debated 
these  very  questions.  In  the  Senate, 
our  colleagues  have  also  wrestled  with 
these  same  issues.  Together,  we  have 
helped  forge  a  path  for  peace.  Togeth- 
er, we  have  said  the  United  States  will 
tolerate  no  role  for  the  genocidal 
Khmer  Rouge.  And  together  we  will 
work  toward  the  day  when  old  wounds 
are  healed  and  painful  memories  of 
the  Vietnam  war  can  be  overcome  by 
new  relationships  which  promise 
dialog,  respect  for  human  rights,  com- 
passion, humanitarian  assistance,  and 
trust  of  one  another. 


BEST  WISHES  FOR  INJURED  SON 
OF  CONGRESSMAN  RICHARD 
BAKER 

(Mr.  HAYES  of  Louisiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  HAYES  of  Louisiana.  Mr.  Speak- 
er, yesterday  during  the  balanced 
budget  amendment  I  looked  at  the 
board  and  noticed  that  the  gentleman 
from  Louisiana  [Mr.  Baker],  was  not 
present,  and  I  thought  it  odd  at  the 
time.  I  later  inquired  and  found  out 
that  his  son  had  been  in  a  very,  very 
serious  accident  and  is  in  critical  con- 
dition in  Baton  Rouge. 

The  words  Republican  and  Demo- 
crat pale  in  comparison  to  the  word 
"family,"  and  both  the  Republicans 
and  the  Democrats  in  the  Louisiana 
delegation  will  continue  the  prayer 
that  Chaplain  Ford  began  this  session 


Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
consideration  of  the  bill,  H.R.  5268, 
which  will  be  considered  today,  and 
that  I  be  permitted  to  include  extrane- 
ous matter. 

The  SPEAKER  pro  tempore  (Mr. 
Glickman).  Is  there  objection  to  the 
request  of  the  gentleman  from  Missis- 
sippi? 

There  was  no  objection. 


CONGRESS  WILL  VOTE  AGAIN 
ON  A  BALANCED  BUDGET 
AMENDMENT 

(Mr.  ROBERT  F.  (BOB)  SMITH 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  ROBERT  F.  (BOB)  SMITH.  Mr. 
Speaker,  yesterday  the  balanced 
budget  amendment  lost  in  this  House 
by  an  eyelash,  some  seven  votes.  In 
1982  the  balanced  budget  amendment 
lost  by  46  votes. 

I  can  guarantee  this  House  and  the 
American  people  that  another  bal- 
anced budget  amendment  will  be  of- 
fered in  the  next  Congress  of  the 
United  States,  and  hopefully  the 
American  public  will  select  seven  more 
votes  to  pass  this  very  needed  and  nec- 
essary amendment  to  our  Constitu- 
tion. 


RURAL  DEVELOPMENT,  AGRI- 
CULTURE, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1991 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  5268)  making 
appropriations  for  Rural  Develop- 
ment, Agriculture,  and  Related  Agen- 
cies programs  for  the  fiscal  year 
ending  September  30,  1991,  and  for 
other  purposes;  and  pending  that 
motion,  Mr.  Speaker,  I  ask  unanimous 
consent  that  general  debate  be  limited 
to  not  to  exceed  1  hour,  the  time  to  be 
equally  divided  and  controlled  by  the 
gentlewoman  from  Nebraska  [Mrs. 
Smith]  and  myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

D  1016 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  5268,  with  Mr.  Neal  of  North 
Carolina  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the 
first  time. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  Mississippi  [Mr.  Whitten] 
will  be  recognized  for  30  minutes,  and 
the  gentlewoman  from  Nebraska  [Mrs. 
Smith]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  Chairman,  as  my  colleagues 
know,  this  is  the  12th  year  that  I  have 
served  as  chairman  of  the  Committee 
on  Appropriations.  What  is  not  gener- 
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ally  known  is  that  I  have  been  on  the 
Defense  Appropriations  Subcommittee 
for  many,  many  years  starting  in  1943, 
and  I  also  serve  on  the  Subcommittees 
on  Public  Works,  Interior,  Health  and 
Human  Services,  Trarisportation, 
HUD-Veterans.  and  all  of  the  other 
subcommittees.  But  may  I  say  that  in 
my  judgment  the  bill  we  are  consider- 
ing today  and  bring  before  my  col- 
leagues touches  the  American  people 
probably  more  than  any  bill  that  we 
have,  regardless  of  its  perceived  stand- 
ing by  the  public  or  the  press. 

AGRICULTURE— OUR  GREATEST  ASSET 

Certainly  this  bill  has  what  we 
might  say  are  all  of  the  programs  or 
practically  all  that  are  of  assistance  to 
consumers,  meat,  bread,  and  potatoes, 
food,  clothing,  and  shelter  still  are 
basic  to  the  needs  of  the  American 
people. 

Not  only  that,  but  what  we  do  not 
realize  and  what  is  not  generally 
known  is  that  agriculture  is  the  big- 
gest industry  that  we  have— it  is  larger 
than  the  auto,  steel,  and  housing  in- 
dustry combined.  This  fact  has  been 
overlooked  for  the  last  10  years.  Agri- 
culture is  also  the  key  to  our  overall 
economy.  It  is  the  biggest  market  and 
the  biggest  dollar  earner  in  world 
trade.  Historically,  and  unfortunately, 
this  has  not  been  appreciated  as  much 
as  it  should  be  by  those  in  charge  of 
the  budget  or  in  charge  of  the  Federal 
Government. 

May  I  say  our  Subcommittee  on  Ap- 
propriations, all  of  the  members  of 
that  subcommittee.  Bob  Traxler, 
Matt  McHugh.  Bill  Natcher,  Wes 
Watkins,  Dick  Durbin,  Marcy 
Kaptur,  Virginia  Smith,  John  Myers, 
Joe  Skeen,  and  Vin  Weber,  bring  to 
you  a  bill  that  is  less  than  the  budget 
request. 

D  1020 

It  is  within  the  discretionary  302(b) 
allocation. 

I  pause  to  say  a  few  words  about  one 
of  the  members  of  my  committee,  a 
colleague  and  coworker,  the  gentle- 
woman from  Nebraska  [Mrs.  Smith].  I 
believe  this  is  the  last  regular  bill  she 
will  handle  here.  I  want  to  say  for  the 
record  that  she  has  made  a  marvelous 
record  through  the  years,  showing  her 
interest  not  only  in  Nebraska  but  in 
the  Nation.  I  have  told  her  kiddingly. 
of  course,  that  we  never  have  consent- 
ed for  her  to  retire.  But  when  she  does 
retire,  certainly  she  will  leave  an  ex- 
cellent record  here  in  Congress  and 
one  that  will  be  a  challenge  to  whoev- 
er succeeds  her  or  whoever  serves  in 
Congress  in  her  place. 

Mr.  Chairman,  I  say  to  the  gentle- 
woman from  Nebraska.  "You  have 
done  a  marvelous  job.  and  we  regret 
seeing  you  leave.  But  you  do  leave 
with  a  fine  record  behind  you." 

I  also  want  to  acknowledge  another 
member  of  our  sut)committee.  my  good 
friend  and  colleague.  Mr.  Watkins  of 
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Oklahoma.  He  will  be  leaving  us  soon 
to  run  for  the  governorship  back 
home. 

He  is  a  former  chairman  of  the  Con- 
gressional Rural  Caucus  and  a  valua- 
ble asset  to  our  committee.  Pew  have 
worked  longer  or  harder  for  the 
farmer  and  rural  America.  He  will  be 
missed  by  many  when  he  leaves  here. 

I  also  want  to  thank  our  former  col- 
league, Danny  Akaka,  who  is  now  in 
the  Senate.  We  miss  Danny  and  his 
contributions  to  the  committee. 

Further,  Mr.  Chairman,  to  get  on 
with  this  bill,  over  half  the  amount  of 
money  in  this  bill  is  for  food  and  con- 
sumer programs.  We  have  $27.3  billion 
for  food  programs  and  $1  billion  for 
Food  for  Peace.  There  is  $689  million 
in  the  bill  for  the  Food  and  Drug  Ad- 
ministration and  $441  million  for  food 
inspection. 

WIC  PROGRAM 

Most  of  the  Members  are  familiar 
with  the  drive  by  many  of  my  col- 
leagues, and  properly  so,  for  the  WIC 
Program— Women,  Infants,  and  Chil- 
dren. The  funds  for  the  program  .were 
depleted  this  year  in  some  States  for 
several  reasons,  and  we  were  asked  to 
go  along  with  making  additional  funds 
available.  We  did  go  along  and  made  it 
possible  for  those  areas  to  borrow 
money  against  the  fiscal  year  1991 
program  to  operate  for  the  remainder 
of  this  year.  We  have  passed  up  any 
return  of  that  money  at  this  time.  I 
would  like  to  point  out  here  for  those 
who  are  interested,  because  the  WIC 
Program  is  particularly  of.  interest  in 
the  cities,  that  we  have  in  here 
$2,350,000,000  and  that  is  $224  million 
more  than  we  had  in  1990.  And  in 
order  to  be  sure  we  do  not  run  into  the 
same  situation,  we  provided  $25  mil- 
lion to  be  held  in  reserve  where  it  will 
be  available  if  required. 

May  I  say  that  for  the  bill  we  have 
before  us.  623  requests  have  come 
from  our  colleagues  in  the  Congress, 
and  in  my  service  in  Congress  and  on 
the  Appropriations  Committee  since 
1943.  my  effort  has  been,  and  the 
effort  of  those  on  the  subcommittee 
have  been  to  try  to  help  our  col- 
leagues, because  they  are  familiar  with 
the  problems  in  their  particular  dis- 
tricts. So  certainly  we  have  tried  to  be 
fair,  and  as  I  have  said  many,  many 
times,  our  Committee  on  Appropria- 
tions is  the  one  place  where  we  have  a 
bipartisan  handling  of  these  things. 
The  Republicans  and  Democrats  work 
together. 

May  I  say  that  on  these  requests  we 
have  been  unable  to  do  everything 
that  was  asked,  and  in  many,  many 
cases  we  have  had  to  go  along  with  50 
percent  or  less  of  what  was  requested 
in  order  to  get  the  money  to  go 
around.  That  comes  because  of  the 
budget  ceiling  and  because  of  the 
302(b)  allocation. 

May  I  say  that  I  have  been  greatly 
disappointed,  since  during  the  last  10 


years  people  seem  to  have  forgotten 
the  lessons  of  history.  For  many  years 
those  engaged  in  agriculture  got  what 
was  left  over.  Years  ago  we  finally 
passed  a  law  to  say  that  those  engaged 
in  agriculture  were  entitled  to  equal 
treatment  with  industry  and  labor.  It 
was  provided  in  the  domestic  market 
that  CCC  stocks  could  be  sold  only  for 
110  percent  of  parity  while  selling 
competitively  in  world  trade. 

FARM  SUBSIDIES.  A  MISNOMER 

We  read  about  the  farm  program 
being  a  subsidy  to  agriculture,  but 
that  is  a  misnomer. 

In  the  manufacturing  area,  industry 
passes  whatever  its  costs  are  on  to  the 
buyer,  and  in  the' case  of  labor,  wheth- 
er it  is  minimum  wages  or  barganing 
rights  of  labor,  they  pass  that  on  as 
part  of  the  retail  price.  For  the  first  48 
years  of  the  farm  program  the  Ameri- 
can farmer  could  pass  on  a  fair  price 
to  the  buyer,  and  in  that  process  we 
had  a  prosperous  United  States.  All 
sections  of  the  United  States  pros- 
pered together. 

We  also  provided  for  years— and  it  is 
in  the  law  now,  but  they  will  not  use 
it— section  32  of  the  Triple  A  Act,  that 
30  percent  of  customs  receipts  from 
import  duties  are  set  aside  to  promote 
agriculture.  This  is  to  permit  agricul- 
tural products  to  move  into  world 
trade  at  competitive  prices,  and  thus 
retain  our  balance  with  industry  and 
labor.  May  I  point  out  that  section  32 
is  set  up  primarily  for  perishable  com- 
modities. The  purpose  is  to  buy  up  the 
surplus  so  that  the  supply  and  the 
demand  are  in  balance.  The  surplus 
that  is  bought  up  goes  to  school 
lunches  and  other  food  programs.  But. 
in  recent  years,  the  money  has  been 
divided  out  among  various  consumer 
programs.  Section  32  has  not  been 
used  for  the  purpose  for  which  it  was 
created. 

We  read  in  the  paper  now  that  from 
downtown  they  are  asking  for  further 
cuts  for  farmers. 

This  is  in  the  so-called  subsidy:  Since 
we  started  reducing  prices  as  a  matter 
of  law.  we  have  started  getting  checks 
out  of  the  Treasury  to  the  farmers  to 
cover  part  of  their  costs  and  all  their 
profits.  When  we  call  that  subsidy  at 
the  highest  level  of  government  it 
looks  to  me  as  though  they  have  over- 
looked the  history  of  this  country. 
Early  in  our  country's  history  we 
wasted  about  half  our  timber  and  we 
let  our  rich  soil  wash  out  to  sea.  We 
did  all  those  things,  and  finally  we  got 
it  corrected,  but  now  we  find  that  they 
are  selecting  folks  for  the  soil  conser- 
vation program  based  on  environmen- 
tal desires  and  things  of  that  sort.  We 
forget  the  lessons  of  the  past. 

I  repeat  again  that  agriculture  is  the 
basis  of  our  economy,  and  if  we  do  not 
wake  up  to  the  fact  that  we  had  better 
look  after  our  oWh  country,  we  will  not 
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be  able  to  do  all  these  things  we  try  to 
do  for  other  countries. 

THE  nation's  financial  CRISIS 

I  am  on  the  summit  committee 
where  I  can  point  out  our  overall  situ- 
ation and  I  think  I  should  do  it  here.  A 
finding  by  the  Committee  on  Appro- 
priations reveals  some  of  the  causes  of 
the  problems  that  we  now  face.  The 
record  shows  that  the  1981  tax  bill, 
since  1981  has  deprived  the  Govern- 
ment of  over  $2  trillion  in  income.  It 
shows  that  the  1986  tax  bill  has  de- 
prived the  Federal  Government  of  $70 
billion  in  income.  Not  only  that,  but 
we  have  the  so-called  open  markets, 
which  means  that  we  open  our  mar- 
kets to  foreign  countries,  and  that  has 
resulted  in  a  loss  of  about  $1  trillion  in 
our  balance  of  trade  over  the  last  10 
years,  in  that  we  are  buying  that 
much  on  credit  for  which  we  are  bor- 
rowing from  Japan  and  various  other 
countries.  We  let  all  these  things  come 
into  this  country,  depriving  our  pro- 
ducers of  the  domestic  trade. 

1983  JOBS  BILL 

Many  Members  will  not  remember 
this,  but  in  1981  President  Reagan 
asked  that  we  rescind  $16  billion.  We 
did  that.  Then  2  years  later  they  came 
to  us  and  said  we  were  in  a  recession 
and  asked  us  to  bail  them  out.  May  I 
say  that  they  asked  three  or  four 
other  people  to  bail  them  out  first, 
and  then  finally  they  got  around  to 
the  Appropriations  Committee.  When 
they  got  around  to  us,  we  did  the  job, 
and  we  stayed  here  through  the 
Easter  recess.  We  called  together  all 
the  unfunded  requests  made  of  the 
various  13  subcommittees,  of  which  I 
am  a  member.  As  a  starting  point,  we 
called  together  all  the  testimony 
which  we  had  from  the  requests  which 
had  not  been  able  to  be  funded.  We 
came  up  with  a  jobs  bill.  Now,  my 
Democratic  leaders  let  the  President 
get  the  credit  for  that  bill.  But  we 
bailed  out  the  President  and  stopped 
the  recession,  because  when  they  cut 
spending  back  $16  billion,  it  resulted 
in  a  recession,  and  we  managed  to  bail 
ourselves  out  of  that. 

May  I  say  that  I  believe  that  is  the 
situation  we  face  again.  Many  folks 
say  we  can  cut  back  spending  to  the 
point  of  curing  what  ails  us.  How  are 
we  going  to  pay  a  debt  of  $3  trillion 
with  savings  on  basic  programs?  We 
make  a  mistake  in  trying  that.  I  be- 
lieve in  balanced  budgets  for  stability, 
but  to  balance  paper  money  and  ne- 
glect the  real  wealth  of  the  country 
itself,  is  shortsighted.  I  vote  for  bal- 
anced budgets  as  a  target  because  I 
think  we  need  to,  but  I  say  again  that 
this  question  of  balancing  paper 
money  is  serious. 

I  hear  folks  talk  about  the  fact  that 
we  are  going  to  leave  all  this  debt  to 
our  children.  Goodness  knows  we 
should  not,  and  it  will  be  up  to  them 
whether  they  pay  it.  But  if  we  let  the 
country    go    down    and    let   our   real 


wealth  go  down,  they  will  have  noth- 
ing left  on  which  to  build. 

INVESTMENT  SPENDING  ESSENTIAL 

May  I  point  out.  too.  for  the  record 
that  since  1934,  when  we  started  meet- 
ing local  problems  over  the  Nation 
with  Federal  programs,  our  wealth  has 
increased  41  times.  Not  only  that,  but 
since  1940  it  has  increased  36  times. 
We  may  remember,  too,  that  in  an 
effort  to  bailout  this  country  we  had 
to  have  revenue  sharing,  where  over 
39.000  American  communities  partici- 
pated and  almost  fought  each  other  to 
be  sure  they  got  a  dollar's  worth  of 
value.  That  program  lasted  for  14 
years.  When  it  was  discontinued,  the 
authorizing  committee  voted  21  to  8  to 
restore  it.  and  our  Committee  on  Ap- 
propriations voted  29  to  15.  but  the 
leadership  of  both  parties  joined  in 
blocking  the  program.  But  that  was 
set  up,  may  I  say  again,  to  restore  the 
economy  of  this  country. 

AGRICULTURE  BEING  SHORTCHANGED 

I  say  again  that  the  record  shows 
that  through  the  years  the  folks  who 
have  taken  it  in  the  neck,  so  to  speak— 
the  farmers— comprise  the  biggest  in- 
dustry we  have,  and  it  is  the  one  on 
which  the  whole  economy  is  depend- 
ent. 

I  was  here  at  the  time  when  this 
happened— when  they  put  a  limit  of  64 
cents  on  the  price  of  cotton  back  in 
World  War  II  and  sold  it  to  Spain. 
They,  in  turn,  could  resell  it  for  96 
cents. 

D  1030 

Because  of  the  invasion  of  Afghani- 
stan, in  1980  President  Carter  prohib- 
ited us  from  selling  to  Russia.  What  it 
did  was  to  deprive  the  American 
farmer  of  the  Russian  market  for  it 
just  made  Russia  buy  it  from  our  com- 
petitors. 

In  1981  we  had  large  stocks  of  butter 
which  had  been  accumulating.  We 
didn't  want  to  sell  it  to  Russia.  We 
sold  it  to  New  Zealand  and  they  sold  it 
to  Russia  and  we  let  them  make  their 
profit  on  it. 

So  I  just  say  that  through  the  years 
we  have  failed  to  fully  recognize  the 
fact  that  agriculture  is  basic  to  the 
economy  and  basic  to  the  well-being  of 
this  country. 

Some  of  you  may  remember  the  De- 
partment of  Agriculture  came  out  with 
a  PIC  Program.  They  did  that  when 
the  world  was  hungry.  25  percent  of 
the  people  in  the  world  not  having 
food  and  clothing  that  they  needed. 
We  paid  our  people  to  cut  back  on  our 
production.  We  actually  paid  them 
sometimes  with  the  commodity  itself. 

Under  the  PIC  Program,  we  just 
gave  our  markets  to  our  competitors 
overseas.  We  just  cut  our  production 
11  percent,  and  our  competitors  in- 
creased their  by  a  like  amount.  It  cost 
us  $12  billion. 

Today  we  have  a  program  where  we 
have  7D  million  acres  lying  idle  at  a 


time  when  the  world  is  in  bad  need  of 
its  production.  Not  only  that,  but  our 
country  is  in  bad  need  of  it.  too. 

I  say  again  that  the  farm  subsidy  is 
a  misnomer.  They  have  come  out  with 
a  program  of  giving  the  farmers  a  gov- 
ernment check,  instead  of  using  the 
law  which  still  permits  them  to  pass 
the  real  cost  on  to  the  purchaser,  who 
in  turn  does  not  have  to  pass  that  on 
to  the  consumer. 

CROP  INSURANCE  PROGRAM 

I  call  attention  to  this,  we  have  left 
out  funds  for  crop  insurance  in  fiscal 
year  1991  because  it  was  not  crop  in- 
surance. It  was  another  grant.  The 
record  shows  that  the  program  cost 
over  $4  billion  in  the  last  10  years.  If 
we  were  to  restore  that  program  it 
would  cost  an  estimated  $1  billion  next 
year. 

The  administration  recognizes  that 
it  is  an  unsound  program,  and  sup- 
ports our  actions. 

I  met  today  with  the  chairman  of 
the  Legislative  Committee.  I  have  a 
long  record  of  trying  to  handle  the 
Crop  Insurance  Program  as  long  ais  it 
is  actuarily  sound. 

OPEN  DOOR  POLICY  FOR  IMPORTS 

Again  I  say  we  are  paying  our  people 
not  to  produce  when  the  world  is  beg- 
ging for  our  production.  Not  only  that, 
but  we  have  people  running  around 
over  the  the  world  trying  to  get  other 
folks  to  let  us  sell  to  them  while  we 
are  letting  their  production  come  back 
here. 

One  of  the  things  that  disturbs  me  is 
that  we  have  made  the  situation  so 
bad  by  having  this  open  door  policy 
for  imports  into  our  country.  A  whole 
lot  of  our  national  corporations  are 
moving  their  plants  overseas  to  use 
cheap  labor  and  then  sending  their 
products  back,  here  under  our  open 
door  policy.  My  experience  leads  me  to 
know  that  we  can  run  all  over  the 
world  if  we  want  to  and  beg  these 
people  to  open  their  doors  to  us.  but 
they  are  going  to  find  one  excuse  or 
the  other  not  to  let  out  products  in. 

The  Secretary  of  Agriculture,  in  his 
efforts  will  find  this  to  be  true  as  we 
have  found  out  over  the  years.  The 
same  goes  for  our  Trade  Representa- 
tive. 

AGRICULTURE  BASIC  TO  OUR  ECONOMY 

It  is  time  that  we  realize  that  agri- 
culture is  basic  to  our  economy,  basic 
to  the  well-being  of  our  people,  and 
absolutely  essential  if  we  are  going  to 
protect  the  integrity  of  the  economy 
of  our  own  Nation. 

Again.  I  am  on  all  these  other  sub- 
committees—Defense, Interior,  HHS, 
Transportation,  and  HUD-Veterans, 
and  all  the  rest.  None  of  them  is  as  im- 
portant in  my  mind  as  the  bill  we  have 
before  us.  because  it  not  only  looks 
after  the  people,  young,  old  and 
middle  aged,  not  only  does  it  look 
after  small  businesses  and  the  corpora- 
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tions.  but  it  protects  the  country  itself, 
which  after  all  is  our  wealth. 

Mr.  Chairman,  if  we  are  to  reverse 
this  downward  slide,  the  Department 
of  Agriculture  must  again  return  to 
using  the  Conmiodity  Credit  Corpora- 
tion and  other  farm  programs  to  stim- 
ulate production,  regain  our  normal 
share  of  world  markets,  and  enable 
the  producer  to  receive  a  fair  price 
from  the  purchaser  of  his  products 
rather  than  having  to  depend  on  a 
check  from  the  U.S.  Treasury.  We 
need  to  produce  our  way  out  of  this  fi- 
nancial mess  our  country  is  in  and  ag- 
riculture is  the  place  to  start. 

COMMITTEE'S  APPROACH  TO  THE  BILL 

Mr.  Chairman,  we  have  restored  the 
rural  development  programs  which 
the  budget  had  proposed  to  either 
eliminate  or  severely  reduce.  We  have 
restored  the  rural  housing  program 
and  the  water  and  sewer  programs, 
and,  in  fact,  have  provided  some  in- 
creases in  both  of  these  programs.  We 
have  restored  the  various  conservation 
programs,  including  the  Agricultural 
Conservation  Program,  and  the  pro- 
grams of  the  Soil  Conservation  Serv- 
ice. We  have  again  this  year  restored 
the  rural  electric  and  telephone  pro- 
,  grams  which  were  proposed  for  termi- 
nation in  the  budget  request. 

Mr.  Chairman,  our  committee  has 
always  felt  all  of  the  rural  develop- 
ment programs  are  far  too  important 
to  rural  America  to  be  reduced  or  even 
cut  out  as  the  budget  request  general- 
ly proposes.  v 

We  have  also  provided  funds  for  re- 
search and  extension  work,  including 
the  restoration  of  funds  for  the  special 
grants  program  and  numerous  other 
programs  such  as  urban  gardening  and 
the  nutrition  aides  who  are  so  impor- 
tant in  our  large  cities. 

TITLE  I— AGRICULTURAL  PROGRAMS 

Mr.  Chairman.  H.R.  5268  provides 
$1.4  billion,  an  increase  of  $109  million 
above  the  fiscal  year  1990  level  and 
$85  million  above  the  budget  request, 
for  agricultural  research  and  exten- 
sion activities  funded  through  the  Ag- 
ricultural Research  Service,  Coopera- 
tive State  Research  Service,  Extension 
Service,  and  the  National  Agricultural 
Library. 

To  assure  the  availability  of  a  varie- 
ty of  wholesome  and  healthful  food  at 
the  lowest  cost  in  the  world,  H.R.  5268 
provides  $906  million  for  the  market- 
ing and  inspection  services  of  the  De- 
partment. This  total  includes  $380  mil- 
lion for  the  Animal  and  Plant  Health 
Inspection  Service  to  provide  for  the 
arrest  and  eradication  of  infectious 
diseases  or  pests  of  animals,  poultry, 
and  plants;  $441  million  for  the  Food 
Safety  and  Inspection  Service  for  the 
meat  and  poultry  inspection  program; 
and  $57  million  for  the  Agricultural 
Marketing  Services  to  allow  for  con- 
tinuation of  all  marketing  services. 
Other  agencies  included  in  this  total 
are  the  Federal  Grain  Inspection  Serv- 


ice, Packers  and  Stockyards  Adminis- 
tration, Agricultural  Cooperative  Serv- 
ice, and  the  Office  of  Transportation. 

H.R.  5268  provides  $5  billion  for  res- 
toration of  losses. of  the  Commodity 
Credit  Corporation,  an  increase  of 
$767  million  above  the  amount  appro- 
priated for  fiscal  year  1990  and  a  de- 
crease of  $1.1  billion  below  the  budget 
request.  Included  in  this  amount  are 
funds  for  restoration  of  fiscal  years 
1989  and  1990  losses  resulting  from 
the  following  programs:  $566  million 
for  the  export  enhancement  program, 
$200  million  for  the  targeted  export 
assistance  program,  $150  million  for 
the  Federal  crop  insurance  program; 
$472  million  in  connection  with  domes- 
tic donation  of  commodities;  $208  mil- 
lion in  connection  with  export  dona- 
tions; and  $3.4  billion  for  all  other 
losses. 

H.R.  5268  provides  $102  million  for 
the  Federal  Crop  Insurance  Corpora- 
tion for  administrative  and  operating 
expenses  and  the  Corporation  fund. 

H.R.  5268  provides  $133  million  for 
the  Economic  Research  Service,  Na- 
tional Agricultural  Statistics  Service, 
andVhe  World  Agricultural  Outlook 
Board  for  statistical  and  economic  in- 
telligence about  the  national  and 
international  agricultural  conditions 
and  outlook. 

For  cleanup  of  hazardous  wastes  at 
sites  that  pose  the  greatest  health  risk 
the  bill  provides  $24.8  million,  an  in- 
crease of  $4.8  million  above  the  funds 
provided  for  fiscal  year  1990. 

TITLE  II— RURAL  DEVELOPMENT  PROGRAMS 

Mr.  Chairman,  H.R.  5268  provides 
.$13.1  billion  in  budget  authority  and 
$7.5  billion  in  loan  authorization  au- 
thority for  the  Farmers  Home  Admin- 
istration. The  bill  restores  fu«ds  for 
housing  programs,  watershed  planning 
and  flood  prevention,  resource  conser- 
vation loans,  soil  and  water  loans,  and 
rural  development  grants.  Increased 
funds  are  provided  for  rural  water  and 
sewer  grants. 

H.R.  5268  provides  $335  million  in 
budget  authority  and  $1.8  billion  in 
loan  authorization  authority  for  the 
Rural  Electrification  Administration. 
The  bill  restores  funding  for  the  Rural 
Electrification  and  Telephone  Revolv- 
ing Fund,  $861  million  is  included  for 
the  direct  loan  program. 

H.R.  5268  provides  $1  billion  for  the 
traditional  conservation  programs 
funded  through  the  Soil  Conservation 
Service  and  the  Agricultural  Stabiliza- 
tion and  Conservation  Service.  For  the 
conservation  reserve  program  [CRP] 
H.R.  5268  provides  $1.3  billion,  an  in- 
crease of  $304  million  above  fiscal  year 
1990  and  $563  million  below  the 
budget  request.  The  bill  reflects  cur- 
rent and  more  realistic  assumptions 
for  acreage  enrollment  in  CRP. 

TITLE  III— DOMESTIC  POOD  PROGRAMS 

Mr.  Chairman,  for  the  child  nutri- 
tion programs  the  bill  provides  $5.3 
billion.  This  amount  includes  an  in- 
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crease   of   $2.5    million    for   nutrition 
education  and  training. 

The  committee  has  always  consid- 
ered WIC  to  be  a  high  priority  pro- 
gram. In  the  last  9  years  alone  the 
committee  has  added  over  $1  billion 
above  the  administration's  budget  re- 
quest. When  the  committee  was  con- 
sidering program  funding  levels  of  the 
Department  for  fiscal  year  1991,  WIC 
continued  to  be  a  high  priority. 

The  bill  provides  $2.35  billion  for  the 
WIC  Program.  This  is  a  10.5-percent 
increase  over  fiscal  year  1990  and  a 
6.1 -percent  increase  over  the  Presi- 
dent's budget.  This  amount  includes  a 
$25-million  reserve  to  be  used  at  the 
Secretary's  discretion  to  meet  unan- 
ticipated program  needs. 

Even  though  the  benefit  to  partici- 
pants of  WIC  are  well  documented, 
the  committee  included  a  provision 
that  the  Department  work  closely 
with  States  to  better  target  participa- 
tion to  the  most  nutritionally  at  risk. 

Mr.  Chairman,  the  bill  provides  $19 
billion  for  the  Food  Stamp  Program. 
Included  in  this  amount  is  $962  mil- 
lion for  the  block  grant  for  nutrition 
assistance  to  Puerto  RiQo,  of  which 
$10.8  million  for  the  cattle  tick  eradi- 
cation project  in  Puerto  Rico  is  to  be- 
transferred  to  APHIS. 

TITLE  IV— INTERNATIONAL  PROGRAMS 

Mr.  Chairman,  the  bill  provides  an 
appropriation  of  $105  million  for  the 
Foreign  Agricultural  Service.  This 
funding  allows  for  an  increase  in  ana- 
lyzing and  reporting  foreign  agricul- 
tural production,  markets,  and  poli- 
cies; and  the  development  of  foreign 
markets  for  U.S.  farm  products. 

For  Public  Law  480  the  bill  provides 
a  program  level  of  $880  million  to 
carry  out  titles  I  and  III  and  a  pro- 
gram level  of  $696  million  to  carry  out 
title  II,  for  a  total  program  level  of 
$1.6  billion. 

TITLE  V— RELATED  AGENCIES 

Mr.  Chairman,  H.R.  5268  provides 
$689  million  for  the  Food  and  Drug 
Administration.  This  is  an  increase  of 
$88  million  above  the  fiscal  year  1990 
level  and  $157  million  above  the 
budget  request.  The  President's 
budget  included  the  collection  of  $157 
million  in  user  fees  for  the  Food  and 
Drug  Administration.  These  user  fees 
require  specific  authorization  in  law 
which  is  not  now  available.  The  com- 
mittee has  provided  that  $157,175,000 
will  be  available  to  FDA  only  upon  re- 
ceipt of  an  official  budget  request  by 
the  administration. 

In  addition,  the  bill  provides  that 
not  less  than  $11.5  million  be  used  for 
the  Orphan  Drug  Program.  The  bill 
also  provides  increases  for  the  en- 
hancement of  human  drugs,  medical 
devices,  biologies  activities  and  seafood 
inspection. 

Pending  final  congressional  action 
relating  to  reauthorization  and  juris- 
dictional disputes  of  the  Commodity 


Futures  Tr; 
provides  $3! 

Mr.  Chaii 
again  thanl 
subcommitt 
bringing  th 
the   gentlei 
Traxler]. 
York   [Mr. 
from    Kent 
gentleman 
KiHsl,    the 
[Mr.    Dure 
Ohio  [Ms. 
•  man  from  : 
minority   si 
member  or 
CoNTE,     ani 
member   or 
Virginia  S 
and  hard  fc 
tleman  fron 
gentleman 
Skeen],  anc 
nesota  [Mr. 

Mr.  Chair 
it  is  a  bill  ^ 
serves  the  s 

^irs.  SMI' 
man,  I  yield 
consume. 

Mr.  Chair 
while  I  rise 
do  so  with  r 

I  want  to 
Whitten.  f 
put  togeth' 
priations  bi 
sential  nee 
communitie 
this  countrj 

I  have  mi; 
propriation! 
priorities  i 
dressed,  bui 
cultural  apf 
working  wit 
member  of 
56  members 
Committee. 

I     have 
every  minu 
committee  i 
leadership, 
lican  memk 
ture  Appro 
know  of  no 
ed  to  agricu 
agriculture. 

As  chairn 
for  41  years 
ed  the  welf; 
trition  of  o 
across  Ame 
those  41  yes 
learned  fro 
have  grown 
many  of  Mi 
I  hope  that 
continue  wil 
tee  once  I  h 

Regardles 
have  consist 
same      goal 


UMI 


July  18,  1990 


CONGRESSIONAL  RECORD— HOUSE 


17867 


ys  consid- 
iority  pro- 
alone  the 
$1  billion 
budget  re- 
!  was  con- 
vels  of  the 
1991,  WIC 
ty. 

ion  for  the 
).5-percent 
)90  and  a 
:he  Presi- 
includes  a 
;ed  at  the 
eet  unan- 


Putures  Trading  Commission,  the  bill 
provides  $39.7  million, 

CONCLUSION 

Mr.  Chairman,  I  would  also  like  to 
again  thank  all  of  the  members  of  the 
subcommittee  and  their  efforts  in 
bringing  this  bill  to  the  floor  today, 
the  gentleman  from  Michigan  [Mr. 
Traxler],  the  gentleman  from  New 
York  [Mr.  McHugh],  the  gentleman 
from  Kentucky  [Mr.  Natcher],  the 
gentleman  from  Oklahoma  [Mr.  Wat- 
kins],  the  gentleman  from  Illinois 
[Mr.  Durbin],  the  gentlelady  from 
Ohio  [Ms.  Kaptur],  and  the  gentle- 
•  man  from  Iowa  [Mr.  Smith].  On  the 
minority  side,  our  ranking  minority 
member  on  the  full  committee,  Mr. 
CoNTE,  and  our  ranking  minority 
member  on  the  subcommittee.  Mrs. 
Virginia  Smith,  who  works  so  long 
and  hard  for  agriculture,  and  the  gen- 
tleman from  Indiana  [Mr.  Myers],  the 
gentleman  from  New  Mexico  [Mr. 
Skeen],  and  th«  gentleman  from  Min- 
nesota [Mr.  Weber]. 

Mr.  Chairman,  this  is  a  good  bill  and 
it  is  a  bill  we  are  proud  of  and  it  de- 
serves the  support  of  the  Members. 

lArs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  first,  let  me  say  that 
while  I  rise  today  to  support  this  bill,  I 
do  so  with  mixed  emotions. 

I  want  to  thank  our  chairman,  Mr. 
Whitten,  for  once  again  working  to 
put  together  an  agricultural  appro- 
priations bill  that  meets  the  most  es- 
sential needs  of  our  farmers,  rural 
communities,  and  urban  consumers  in 
this  country. 

I  have  mixed  emotions  about  this  ap- 
propriations bill  not  because  funding 
priorities  were  inappropriately  ad- 
dressed, but  because,  as  my  last  agri- 
cultural appropriations  bill,  I  will  miss 
working  with  the  chairman  and  every 
member  of  the  subcommittee  and  all 
56  members  of  the  full  Appropriations 
Committee. 

I  have  enjoyed  and  appreciated 
every  minute  of  my  tenure  on  this 
committee  under  Chairman  Whitten's 
leadership.  And  as  the  ranking  Repub- 
lican member  of  the  House  Agricul- 
ture Appropriations  Subcommittee,  I 
know  of  no  leader  who  is  more  dedicat- 
ed to  agriculture,  or  more  effective  for 
agriculture. 

As  chairman  of  this  subcommittee 
for  41  years.  Mr.  Whitten  has  promot- 
ed the  welfare  of  agriculture,  and  nu- 
trition of  our  citizens,  and  rural  life 
across  America.  For  the  last  14  of 
those  41  years  I  have  worked  with  and 
learned  from  our  great  chairman.  I 
have  grown  to  appreciate  the  support 
many  of  Mr.  Whitten's  priorities,  and 
I  hope  that  some  of  my  priorities  will 
continue  with  him  and  the  subcommit- 
tee once  I  have  gone. 

Regardless  of  our  party  labels,  we 
have  consistently  tried  to  achieve  the 
same      goal— promoting      agriculture. 


And  I  believe  that  everyone  should 
know  that  each  member  of  our  sub- 
committee cares  deeply  about  the 
farmers  and  ranchers  who  make  agri- 
culture this  Nation's  largest  single  in- 
dustry. 

On  this  subcommittee,  we  have 
worked  on  a  completely  bipartisan 
basis— not  as  Democrats  or  Republi- 
cans, but  as  leaders  working  in  the  in- 
terest of  agriculture  and  consumers. 

I  have  appreciated  working  with 
every  one  of  my  good  friends;  Mr. 
Myers  who  I  have  benefited  from 
working  with  on  these  agriculture  bills 
as  well  as  energy  and  water  appropria- 
tions; my  thanks  to  my  outstanding 
Republican  colleagues  Mr.  Skeen,  Mr. 
Weber;  then  there  is  Mr.  Traxler  and 
Mr.  Natcher,  Mr.  McHogh,  Mr.  Wat- 
kins,  Mr.  Durbin,  and  Mr.  Smith— all 
are  wonderful  gentlemen,  and  our 
newest  member,  Ms.  Kaptur.  All  make 
this  subcommittee  a  pleasure— not  a 
chore. 

s  I  must  also  say  thank  you  to  our 
ranking  Republican  on  the  full  com- 
mittee, Mr.  Conte.  I  have  enjoyed  get- 
ting to  know  our  Massachusetts 
legend,  and  I  am  proud  to  call  him  a 
dear  friend  and  colleague  even  though 
I  have  never  been  able  to  convince  him 
to  fully  support  essential  air  service. 

Also,  our  great  staff  deserve  the 
thanks  of  this  Chamber.  Like  the 
members  of  this  subcommittee,  they 
have  worked  with  all  of  us  on  a  com- 
pletely bipartisan  basis.  Particularly,  I 
want  to  single  out  Bob  Foster  and  Tim 
Sanders  for  all  the  excellent  work 
they  have  done. 

Mr.  Chairman,  in  H.R.  5268,  we 
bring  to  the  floor  an  agricultural  ap- 
propriations bill  completely  within 
302(b)  allocation  guidelines,  providing 
$50.3  billion  for  fiscal  year  1991.  an  in- 
crease of  $5.1  billion  from  1990,  and 
$86.5  million  below  our  current  budget 
estimates. 

In  this  bill,  we  have  tried  to  meet 
the  most  important  national  priorities 
for  agriculture,  for  good  consumer  nu- 
trition, and  for  rural  development  pro- 
grams. 

H.R.  5268  is  representative  of  the 
hundreds  of  hours  of  hearings  and  tes- 
timony before  the  Appropriations  Sub- 
committee on  Rural  Development.  Ag- 
riculture, and  Related  Agencies,  the 
review  of  thousands  of  written  re- 
quests, and  considerable  consultation 
with  experts,  administrators.  Federal 
officials,  and  constituents.  A  long  and 
enduring  process. 

Members  provided  nearly  650  writ- 
ten requests  for  increases  in  funding 
for  projects  and  programs  of  particu- 
lar interest  to  their  districts,  totaling 
hundreds  of  millions  of  dollars. 

I  am  sure  no  one  would  be  surprised 
to  learn  that  our  subcommittee  did 
not  receive  a  single  request  from  Mem- 
bers of  Congress  for  decreased  funding 
for    a    program    important    to    their 


State— another  sign  of  increasing  com- 
petition for  fewer  Federal  dollars. 

Mr.  Chairman,  some  people  accuse 
me  of  being  proagriculture.  And  that 
is  just  fine  because  I  am. 

I  consider  it  a  great  privilege  to 
stand  before  this  Chamber  to  express 
and  to  protect  the  interest  of  farmers, 
ranchers,  and  rural  America. 

Throughout  the  early  eighties,  farm 
incomes  were  declining,  farmland 
values  dropped,  and  U.S.  agricultural 
exports  were  falling  .  both  in  total 
value  and  market  share.  Producers 
suffered  from  unstable  prices  and  in- 
comes due  to  uncontrolled  grain  re- 
serves and  inconsistent  agricultural 
policy. 

Today,  agriculture  and  rural  Amer- 
ica are  rebounding  due  in  great  part  to 
the  decisions  and  policies  pursued  by 
agricultural  leaders  and  Congress. 
Farm  incomes  have  stabilized,  agricul- 
tural exports  have  regained  strength, 
and  grain  reserves  are  being  better 
controlled  with  a  greater  market-ori- 
ented philosophy. 

For  1990.  crop  sales  are  expected  to 
grow  by  6  percent  and  livestock  sales 
could  be  up  to  4  percent  higher  than 
1989.  Most  importantly,  net  cash 
income  is  forecast  to  range  between 
$55  and  $59  billion,  2  to  9  percent 
above  1989. 

Many  of  the  policy  changes  that 
have  allowed  our  farmers  to  climb  out 
of  the  economic  recession  of  the  1980's 
include  the  agricultural  ^pending  pri- 
orities endorsed  by  Congresis  and 
funded  in  this  bill. 

The  1991  agriculture  appropriations 
bill  is  a  collection  of  spending  prior- 
ities addressing  the  concerns,  recom- 
mendations, and  requests  of  those  who 
care  about  agriculture. 

However,  as  our  chairman  has  point- 
ed out  so  many  times,  more  than  half 
of  the  money  in  this  bill  does  not  go  to 
agriculture— it  goes  to  consumers. 

CONSUMER  PROGRAMS 

In  H.R.  5268,  we  have  recognized  the 
funding  shortfalls  faced  by  the 
Women,  Infants,  and  Children  [WIC] 
Program.  For  1991,  we  have  provided 
an  additional  $224  million,  9  percent— 
$74  million  more  than  requested  by 
members  of  the  Select  Committee  on 
Children,  Youth,  and  Families— to  re- 
spond to  higher  prices  from  last  year's 
freezes  and  droughts. 

For  child  nutrition  programs,  includ- 
ing the  school  lunch,  school  breakfast, 
and  summer  food  service  programs,  we 
are  providing  more  than  $5.2  billion— 
an  increase  of  $378  million  from  1990. 
And  we  have  provided  more  than  $13.8 
million  additional  for  the  Commodity 
Supplemental  Food  Program  [CSFP] 
over  1990— raising  the  total  funding 
level  to  more  than  $68  million. 

Finally,  additional  increases  in  food 
assistance  programs  include  a  small  $2 
billion— 12  percent— hike  for  the  Food 
Stamp  Program.  Funded  at  just  under 
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$17  billion  last  year.  1991  will  bring 
more  than  $19  billion  to  help  alleviate 
hunger  and  malnutrition  among  low- 
income  people. 

Programs  funded  in  this  bill  that 
provide  services  to  all  Americans— not 
just  agriculture— do  not  stop  with  food 
assistance  programs. 

The  Food  and  Drug  Administration 
[FDA]  will  receive  an  increase  of  $88 
million  for  a  total  appropriation  of 
$655  million  to  ensure  the  safety  of 
our  food  and  drug  products.  And  we 
have  provided  $32.9  million  to  the  Ag- 
ricultural Research  Service,  also  to 
ensure  food  quality  and  safety. 

Included  in  the  fiscal  year  1991 
budget  for  the  FDA  is  an  increase  of 
$5  million  for  new  seafood  inspection 
activities,  and  not  less  than  $11.5  mil- 
lion will  be  spent  for  the  orphan  drug 
program.  Certainly,  these  are  national 
needs,  but  they  do  not  go  to  agricul- 
ture. 

Since  1935,  we  have  provided  more 
than  $56  billion  for  rural  housing  pro- 
grams through  the  Farmers  Home  Ad- 
ministration [FmHA].  Through  1991 
our  subcommittee  has  approved  more 
than  $2  billion  in  rural  housing  pro- 
grams for  communities  of  less  than 
20,000  people:  $300  million  for  rural 
rental  assistance  payments:  and  more 
than  $1  billion  in  rural  development 
activities. 

Again,  these  programs  are  not  for 
farmers.  But  our  committee  has  come 
to  realize  that  housing  legislation 
rarely  addresses  the  problems  of  rural 
America— so  we  must. 


FEDERAL  CROP  INSURANCE  CORPORATION 

Unfortunately,  amidst  these  pro- 
posed funding  increases  for  consumer 
programs  that  should  please  many 
members,  I  have  grave  reservations  re- 
garding our  subcommittees  decision  to 
reduce  funding  to  the  Federal  Crop  In- 
surance Corporation  [FCIC]— effec- 
tively eliminating  the  program  as  of 
September  30,  1990. 

In  the  administrations  recommenda- 
tions for  the  1990  farm  bill,  the  elimi- 
nation of  the  Federal  crop  insurance 
program  in  favor  of  permanent  disas- 
ter assistance  legislation  was  pro- 
posed—unless significant  improve- 
ments were  made  in  the  current  pro- 
gram. 

The  Commission  for  the  Improve- 
ment of  Federal  Crop  Insurance  and 
the  General  Accounting  Office  have 
carefully  studied  the  entire  program, 
and  the  Agriculture  Committee  has 
been  working  to  develop  a  new,  more 
cost-effective  program.  I  look  forward 
to  supporting  new  legislation  to 
reform  FCIC. 

Farmers  in  my  district  support  con- 
tinuation of  a  Federal  crop  insurance 
program,  and  62  percent  of  all  acres  in 
Nebraska  are  covered  by  the  FCIC.  In 
my  home  county,  participation  in  crop 
insurance  has  reached  more  than  90 
percent. 


If  the  necessary  steps  are  taken  to 
improve  the  current  program  and  cor- 
rect the  practices  that  have  led  to  ex- 
cessive costs,  I  am  hopeful  that  our 
committee  will  be  able  to  revisit  FCIC 
funding  for  additional  consideration. 

AGRICULTURAL  TRADE 

Throughout  our  subcommittee  hear- 
ings, stimulating  the  growth  of  agri- 
cultural exports  and  U.S.  competitive- 
ness overseas  have  been  issues  of  par- 
ticular concern.  Many  have  expressed 
fear  that  the  Congress  would  be  reluc- 
tant to  continue  to  fund  a  strong  agri- 
culture trade  policy. 

Since  1986,  agricultural  exports  have 
grown  over  35  percent.  For  1990,  ex- 
ports should  be  slightly  stronger— in- 
creasing by  $300  million  from  1989  to  a 
total  $40  billion.  Every  member  of  our 
subcommittee  wants  to  insure  that 
this  growth  in  exports  continues. 

After  careful  review  of  the  current 
world  situation  and  recurring  natural 
disasters  in  regions  of  the  United 
States,  the  committee  has  put  forward 
a  recommendation  to  fund  the  Export 
Enhancement  Program  [EEP]  at  $500 
million  and  the  Targeted  Export  As- 
sistance [TEA]  Program  at  $200  mil- 
lion. 

Both  programs  have  proven  instru- 
mental in  the  marketing  of  U.S.  agri- 
cultural commodities  throughout  the 
world.  Although  these  recommended 
funding  levels  are  below  the  adminis- 
trations  request,  the  committee  pro- 
posal would  continue  to  provide  ade- 
quate funding  of  these  programs. 

We  are  also  sending  a  clear  signal  to 
producers,  exporters,  and  our  foreign 
competitors  that  until  successful  com- 
pletion of  a  new  GATT  accord  on  agri- 
culture, the  United  States  will  contin- 
ue to  aggressively  pursue  foreign 
export  markets. 

ENVIRONMENT 

Our  subcommittee  continues  to  pay 
close  attention  to  the  increasing  public 
interest  in  environmental  issues.  It 
used  to  only  be  the  farmers  who  came 
to  me  and  requested  resources  to  assist 
in  protecting  this  Nation's  vital  natu- 
ral resources.  Apparently,  many  of  our 
urban  counterparts  have  followed  the 
lead  of  our  agricultural  producers  and 
now  realize  the  need  to  implement 
sound  conservation  practices. 

H.R.  5268  increases  the  funding  for 
Soil  Conservation  Service  conservation 
operations  by  $32  million  from  1990,  to 
$509  million  in  1991. 

For  farmers,  the  1985  farm  bill 
brought  new  laws  to  agriculture  that 
we  are  just  now  beginning  to  fully  un- 
derstand. During  the  next  5  years 
many  producers  are  facing  significant 
changes  in  the  farming  methods  they 
will  be  allowed  to  utilize. 

According  to  the  Soil  Conservation 
Service  [SCS],  producers  in  Nebraska 
will  have  to  convert  5.4  million  acres 
to  conservation  crop  rotation.  3.6  mil- 
lion acres  to  conservation  tillage,  and  1 


million  acres  will  have  to  be  converted 
to  contour  farming. 

In  addition.  Nebraska  farmers  will 
have  to  install  180  million  feet  of  ter- 
races. 940,000  feet  of  tile  outlets,  and 
1.5  million  feet  of  windbreaks.  And 
when  you  assume  that  terraces  cost 
approximately  $1  per  foot— terraces 
alone  will  cost  Nebraska  producers 
$180  million. 

To  complete  all  this  work  in  5  years 
will  be  very  difficult  indeed. 

I  believe  it  is  our  responsibility  to 
help  farmers  complete  the  conserva- 
tion compliance  provisions  of  the  1985 
farm  bill  by  providing  adequate  fund- 
ing, staff,  and  technical  assistance. 

Under  current  law,  farmers  face  sig- 
nificant penalties  if  they  do  not  have 
their  conservation  plans  fully  imple- 
mented by  1995.  Some  farmers  may 
find  their  plans  too  expensive  to  fully 
implement  and  will  stop  participating 
in  Federal  farm  programs.  If  that 
should  happen,  not  only  will  we  lose 
the  best  avenue  to  encourage  better 
conservation  practices,  but  with  in- 
creased commodity  production  farm 
program  costs  will  escalate. 

Finally,  rt.R.  5268  addresses  addi- 
tional environmental  concerns  by  in- 
cluding $32.5  million  to  the  Agricultur- 
al Research  Service,  an  increase  of  $5 
million  from  1990,  and  $17.6  million  to 
the  Soil  Conservation  Service  [SCSI 
for  research  and  projects  designed  to 
enhance  water  quality  and  quantity. 

NEBRASKA  PROJECTS 

In  H.R.  5268,  there  are  a  number  of 
initiatives  of  particular  interest  to  Ne- 
braskans.  As  one  would  expect,  this 
bill  has  a  major  impact  in  my  home 
State  and  my  district. 

Under  H.R.  5268,  the  University  of 
Nebraska  would  receive  a  substantial 
boost  to  begin  construction  of  facilities 
for  the  proposed  center  for  science 
and  technology. 

This  center  will  strengthen  the  abili- 
ty of  Nebraska  and  other  States  in  the 
region  to  develop  human  resources 
and  foster  development  and  the  tech- 
nological transfer  of  new  products  and 
processes  to  industry. 

In  fiscal  year  1989  the  Federal  Gov- 
ernment provided  $250,000  for  the 
planning  and  design  of  the  facility, 
and  $3  million  in  1990  to  begin  con- 
struction. In  1991,  H.R.  5268  would 
provide  $4.5  million  for  the  center  to 
continue  construction  activities. 

This  initiative  will  support  the  Fed- 
eral Government's  technology  trans- 
fers activities  while  also  working  to 
support  high-technology  research  ad- 
vancements. More  than  a  simple  em- 
phasis on  biotechnology,  the  center 
will  bring  into  a  single  cooperative  set- 
ting the  resources  of  three  academic 
areas:  biotechnology,  biological  chem- 
istry, and  chemical  engineering.  Scien- 
tists will  focus  on  targeted  basic  and 
applied  research  critical  to  our  region- 
al and  national  economic  security. 
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I  am  pleased  that  the  Appropria- 
tions Committee  has  carefully  consid- 
ered Nebraska's  request  and  has  rec- 
ommended this  funding  level. 

In  addition,  this  bill  provides  that 
the  Meat  Animal  Research  Center  in 
Clay  Center,  NE,  be  funded  at  $1.9 
million  in  fiscal  year  1990.  This  in- 
creased funding,  $500,000  above  the 
administration's  $1.4  million  recom- 
mendation, will  be  utilized  to  fully 
staff  the  animal  health  unit,  complete 
construction  of  swine  facilities,  and 
undertake  a  new  initiative  in  gene 
mapping. 

MARC  has  proven  to  be  an  effective 
and  premier  research  facility  for  the 
Department  of  Agriculture.  One  of 
only  two  such  facilities  in  the  Nation, 
the  research  and  experimentation  con- 
ducted will  continue  to  provide  leader- 
ship and  direction  for  livestock  pro- 
ducers across  the  Nation. 

With  an  eye  to  the  future  in  other 
areas,  the  committee  has  also  ap- 
proved $100,000  for  continued  range 
management  and  grazing  research 
conducted  at  the  Gudmanson  ranch  in 
'Whitman,  NE. 

The  bill  would  provide  for  continued 
milkweed— $80,000.  crambe— $70,000, 
and  corn  polymer— $40,000— research 
conducted  in  Nebraska.  And  it  also 
provides  for  the  continuation  of  the 
Nebraska  Cooperative  Extension  Serv- 
ice programs,  including  Managing 
Main  Street— $200,000,  and  Rural 
Community  Revitalization— $2 19,000. 

The  futher  support  of  Nebraska's 
initiatives  have  been  and  will  continue 
to  be  a  wise  investment  for  the  Con- 
gress. 

CLOSE 

Mr.  Chairman,  for  my  last  time,  I 
join  our  distinguished  committee 
chairman,  Mr.  Whitten.  and  the  rest 
of  the  members  of  our  subcommittee 
in  support  of  H.R.  5268.  It  is  a  fair  bill 
that  meets  the  most  important  needs 
of  agriculture,  rural  America,  and 
urban  consumers.  H.R.  5268  meets  the 
302(b)  budget  targets  set  by  the  House 
earlier  this  year. 

Although  it  is  unable  to  fulfill  the 
requests  of  every  individual,  organiza- 
tion, or  agency,  H.R.  5268  attempts  to 
balance  the  multiple  interests,  con- 
cerns, and  suggestions  the  Appropria- 
tions Committee  has  faced. 

Thank  you  for  16  wonderful  years  in 
Congress  and  for  the  privilege  of  serv- 
ing on  this  committee. 

D  1040 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
New  York  [Mr.  McHugh],  a  member 
of  the  subcommittee  that  handles  this 
matter,  as  well  as  many  other  activi- 
ties in  the  Congress. 

Mr.  McHUGH.  Mr.  Chairman,  I  rise 
in  support  of  this  appropriations  bill 
and  urge  my  colleagues  to  support  it.  I 
appreciate  the  leadership,  of  our  chair- 
man, Mr.   Whitten,   whose  contribu- 


tions to  American  agriculture  span  a 
period  of  almost  50  years  in  Congress, 
and  the  cooperation  of  the  ranking 
Republican  on  our  subcommittee,  Mrs. 
Smith,  who  will  be  retiring  at  the  end 
of  this  year  with  the  appreciation  and 
affection  of  all  of  her  colleagues.  We 
will  also  miss  the  contributions  of  our 
friend  from  Oklahoma.  Mr.  Watkins. 
who  is  running  for  Governor  this  year. 
Indeed,  it  is  a  privilege  to  serve  on  this 
subcommittee  where  there  is  genuine 
bipartisan  support  for  the  important 
programs  funded  by  this  bill. 

Each  year  this  bill  appropriates 
what  is  necessary  to  fund  the  oper- 
tions  of  the  Agriculture  Department, 
and  of  course  that  is  important  to  the 
farmers  and  producers  of  our  country. 
Needless  to  say,  helping  to  sustain 
those  producers,  a  dwindling  popula- 
tion, is  both  beneficial  and  essential  to 
us  all.  But  this  bill  is  of  direct  benefit 
not  only  to  producers.  More  than  half 
the  resources  in  this  legislation  is  de- 
voted to  feeding,  nutrition,  and  other 
programs  and  services  of  direct  benefit 
to  consumers— programs  that  serve 
some  of  the  most  vulnerable  people  in 
our  society:  the  children,  the  elderly, 
and  the  poor.  It  funds  the  Food  and 
Drug  Administration,  rural  housing 
programs,  water  and  sewer  systems  in 
rural  communities,  and  vital  research 
to  assure  that  our  Nation  will  be  able 
to  meet  its  need  for  food  and  fiber  in 
the  future. 

Mr.  Chairman,  there  is  a  wide  array 
of  essential  programs  funded  in  this 
bill,  but  I  would  like  to  take  special 
note  of  the  WIC  Program,  the  Special 
Supplemental  Food  Program  for 
Women.  Infants  and  Children.  As  you 
know,  this  nutrition  program  is  target- 
ed at  pregnant  women  with  limited  in- 
comes and  their  children  up  to  age  5 
who  are  at  nutritional  risk.  Independ- 
ent studies  have  repeatedly  demon- 
strated that  the  supplemental  food 
packages  provided  at  modest  cost  are 
extraordinarily  effective  in  reducing 
infant  mortality  rates  and  in  enhanc- 
ing the  health  of  vulnerable  children. 
These  same  studies  have  shown  that 
for  every  dollar  invested  in  WIC  there 
is  a  saving  to  taxpayers  of  more  than 
$3  in  medical  costs  that  would  have 
otherwise  been  incurred  in  programs 
like  Medicaid. 

For  this  reason  the  WIC  Program 
has  enjoyed  unusually  strong  biparti- 
san support.  Even  during  the  1980's. 
when  many  domestic  programs  were 
being  severely  cut  or  eliminated,  our 
committee  was  able  to  not  only  protect 
WIC,  but  to  extend  its  reach  to  more 
women  and  children.  More  specifical- 
ly, in  1980  we  appropriated  $736  mil- 
lion and  served  a  total  of  2.2  million 
people.  In  this  bill  we  are  recommend- 
ing $2.35  billion  for  fiscal  year  1991. 
which  would  serve  approximately  4.5 
million  people. 

Our  recommendation  calls  for  an  in- 
crease of  $224  million  over  last  year- 


fiscal  year  1990.  This  will  not  only 
maintain  current  services,  but  provide 
an  additional  $140  million  for  expan- 
sion. Of  that  amount,  $25  million  is 
being  placed  in  a  reserve  to  permit  the 
Secretary  to  deal  with  emergency  situ- 
ations, unanticipated  program 
changes,  or  other  events  that  are  un- 
foreseen and  would  adversely  affect 
the  program. 

In  this  fiscal  year,  despite  increased 
appropriations  to  expand  caseloads, 
many  States  had  to  cut  back  on  those 
served,  in  part  because  of  unanticipat- 
ed price  increases  in  commodities  that 
make  up  the  WIC  food  package.  For 
example,  there  were  unexpected  in- 
creases in  the  price  of  orange  juice  and 
milk.  The  reserve  is  designed  to  enable 
the  Secretary  to  respond  to  such  un- 
anticipated problems  next  year,  prob- 
lems which  could  result  from  inflation 
or  significant  reductions  in  infant  for- 
mula rebates,  the  level  of  which 
cannot  now  be  predicted  as  the  States 
renegotiate  their  rebate  contracts. 
This  committee  expects  the  Secretary 
to  act  expeditiously  in  releasing  the 
reserve  funds  if  such  problems  arise  in 
the  next  fiscal  year. 

If  the  committee  were  not  subject  to 
significant  budget  constraints,  I  am 
confident  that  we  would  be  recom- 
mending even  larger  appropriations 
for  WIC.  It  is  one  of  the  most  cost  ef- 
fective programs  we  fund,  and  even 
with  the  increases  of  the  last  10  years 
we  are  still  reaching  only  50  to  60  per- 
cent of  the  eligible  population.  Hope- 
fully, we  can  do  better  in  future  years. 

Mr.  Chairman,  this  is  a  bill  that  pro- 
motes the  interests  of  American  pro- 
ducers and  consumers  alike,  while  at 
the  same  time  keeping  faith  with  the 
budget  limitations  we  must  live  with.  I 
urge  my  colleagues  to  support  it. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  yield  7  minutes  to  my  good 
friend,  the  distinguished  gentleman 
from  New  Mexico  [Mr.  Skeen]. 

Mr.  SKEEN.  Mr.  Chairman,  I  rise  to 
support  H.R.  5268,  the  rural  develop- 
ment, agriculture  and  related  agencies 
bill  for  fiscal  year  1991. 

Once  again  our  chairman,  Jamie 
Whitten,  our  ranking  member.  Vir- 
ginia Smith  and  their  staffs  have  done 
yoeman's  work  in  crafting  a  responsi- 
ble and  fair  agriculture  appropriations 
bill. 

Before  I  outline  some  of  the  specific 
reasons  I  support  this  legislation.  I 
want  to  take  a  few  minutes  to  recog- 
nize the  work  of  an  individual  who  has 
worked  tirelessly  on  behalf  of  Ameri- 
can agriculture  and  American  consum- 
ers—Congresswoman  Virginia  Smith. 

D  1050 

As  we  all  know,  Mrs.  Smith  has  de- 
cided not  to  return  to  Congress  after 
16  outstanding  years  of  service  in  the 
House  of  Representatives.  I  will  miss 
her.  Not  just  because  she  is  a  great 
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lady  and  a  good  friend,  but  because  of 
the  leadership  she  has  so  ably  provid- 
ed in  our  subcommittee. 

There  are  few  in  the  House  who  can 
match  her  tenacity  and  conviction  in 
looking  after  the  interests  of  her  con- 
stituents. There  are  few  who  have 
been  such  an  ardent  and  successful 
proponent  of  America's  most  essential 
industry— agriculture. 

Certainly,  there  are  few  in  the 
House  who  are  as  qualified  to  talk 
about  agriculture  as  Mrs.  Smith.  I  will 
give  you  an  example.  As  newlyweds. 
Virginia  and  her  husband  Haven  left 
Iowa  for  western  Nebraska.  They 
bought  a  farm  and  began  the  daunting 
task  of  earning  a  living  off  of  the  land. 
The  Smiths  went  to  their  local  exten- 
sion agent  to  ask  for  advice  on  how  to 
raise  poultry. 

They  learned  very  well  because  they 
were  soon  recognized  for  raising  best 
poultry  in  Nebraska. 

Mrs.  Smith  has  told  this  story  to 
show  how  important  USDA  programs 
are  to  agriculture  and  the  men  and 
women  who  are  involved  in  feeding 
and  clothing  this  Nation.  This  lifelong 
exterience  has  resulted  in  Mrs.  Smith 
not  only  being  a  strong  supporter  of 
agriculture,  but  she  has  helped  to 
make  agriculture  work  for  us  all. 

Again,  I  appreciate  the  help  the 
gentlelady  from  Nebraska  has  provid- 
ed me  and  many  others  in  the  House.  I 
thank  her  for  being  a  great  spokesman 
for  American  agriculture.  And  I  wish 
Virginia  and  Haven  all  the  best. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKEEN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  may 
I  join  with  the  gentleman  from  New 
Mexico  [Mr.  Skeen]  in  saluting  the 
gentlewoman  from  Nebraska  [Mrs. 
Smith],  one  of  the  outstanding  agri- 
cultural leaders  of  this  House  and  a 
dear  friend  and  person  who  has  con- 
tributed so  much  to  this  body  and  to 
our  Nation,  and  who  has  represented 
American  agriculture  in  the  very 
finest  traditions  of  rural  America.  The 
gentlewoman  is  going  to  be  dearly 
missed  by  all  Members.  I  am  pleased 
to  join  with  the  gentleman  in  that 
salute. 

Mr.  SKEEN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  [Mr. 
Traxler]  for  his  comments.  They  are 
very  well  earned. 

Now  back  to  the  legislation  current- 
ly before  us. 

I  know  there  are  many  Members  of 
Congress  and  many  agriculture  pro- 
ducers who  are  disappointed  in  how 
this  bill  addresses  Federal  crop  insur- 
ance. Well  I  am  also  disappointed— dis- 
appointed that  the  administration  and 
Congress  have  not  come  to  an  agree- 
ment on  how  to  structure  the  program 
in  the  future. 

I  support  crop  insurance.  I  believe  it 
is  an  important  and  an  essential  man- 


agement tool  for  agriculture  produc- 
ers. I  want  the  program  to  work  right. 

As  our  chairman  has  stated,  the  cur- 
rent Federal  Crop  Insurance  Program 
has  cost  the  taxpayers  more  than  $4.6 
billion  during  the  past  decade.  This 
has  to  change. 

At  this  point  I  do  not  think  anyone 
has  the  answer  on  how  to  make  the 
program  work.  It  is  going  to  take  some 
time  to  find  those  answers.  But  I  am 
hopeful  that  within  the  next  few 
months  an  agreement  is  reached  that 
will  lead  to  the  availability  of  a  strong 
and  viable  program  for  next  year. 

Another  important  component  of 
this  legislation  is  how  we  address  the 
issue  of  food  safety. 

This  bill  provides  the  means  to  im- 
plement a  program  that  will  vastly  im- 
prove the  information  we  have  on  the 
safety  of  our  Nation's  food  supply. 
Neither  consumers,  farmers,  or  ranch- 
ers can  afford  a  national  debate  on 
food  safety  that  is  based  on  gross  inac- 
curacies or  incomplete  data.  This  pro- 
gram will  hopefully  focus  future  dis- 
cussions on  the  facts.  We  cannot 
afford  anything  less. 

If  the  Members  of  this  body  want  an 
example  of  how  Congress  can  be  re- 
sponsive to  the  needs  of  this  diverse 
Nation,  they  don't  have  to  look  any 
farther  than  this  bill. 

Take  a  look  at  WIC,  at  the  Exten- 
sion Service,  the  Rural  Electric  Ad- 
ministration, and  numerous  other 
agencies  funded  within  this  legisla- 
tion. American  consumers,  our  rural 
population,  and  millions  of  disadvan- 
taged men,  women,  and  children  are 
all  being  helped  through  this  legisla- 
tion. 

Yes,  we  have  funded  programs  that 
assist  large  portions  of  our  population, 
but  this  legislation  is  also  structured 
to  focus  on  regional  and  local  prob- 
lenxs,  such  as  the  problems  our  chile 
pepper  growers  are  experiencing  in 
New  Mexico. 

The  significance  of  this  help  has  not 
gone  unnoticed. 

An  editorial  that  appeared  last  week 
in  a  newspaper  in  my  district  summa- 
rized the  issue  as  well  as  anyone.  It 
stated: 

Government  and  farmers  have  traditional- 
ly worked  together  in  making  American  ag- 
riculture the  most  productive  among  the 
world's  major  nations.  Federal  funds  have 
made  possible  the  development  of  new  plant 
varieties,  new  farming  methods,  the  eradica- 
tion of  pests,  better  fertilizing  methods,  soil 
improvement  and  the  general  improvement 
in  the  quantity  and  quality  of  crops.  The 
result  is  an  agriculture  that  feeds  us  well 
and  provides  a  surplus  for  export.  You  could 
call  it  a  fruitful  partnership. 

I  might  add  that  this  bill  continues 
that  fruitful  and  essential  partnership. 

Again,  I  want  to  thank  the  chairman 
for  his  leadership  on  this  legislation. 
Within  this  bill  we  have  maintained 
funding  for  certain  programs;  we  have 
restored  funding  for  certain  essential 


programs:  and  we  have  initiated  new 
programs  that  will  benefit  us  all. 

I  urge  my  colleagues  to  give  their 
full  support  to  this  fair  and  responsi- 
ble bill. 

Mr.  WRITTEN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Traxler],  a  valuable 
member  of  the  subcommittee. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
want  to  add  my  voice  in  support  of 
this  bill.  I  most  especially  want  to 
commend  the  chairman,  the  gentle- 
man from  Mississippi  [Mr.  Whitten] 
for  his  many  years  of  service  to  Ameri- 
can agriculture  and  the  American  con- 
sumer. 

This,  in  my  opinion  is  an  outstand- 
ing bill,  and  it  deserves  the  support  of 
every  Member  of  this  body.  I  would 
also  like  to  say,  Mr.  Chairman,  in  addi- 
tion to  the  words  that  I  spoke  concern- 
ing the  gentlewoman  from  Nebraska 
[Mrs.  Smith],  that  I  would  like  to 
extend  my  best  wishes,  and  I  am  sure 
those  of  the  committee,  to  our  distin- 
guished colleague  the  gentleman  from 
Oklahoma  [Mr.  Watkins],  who  will  be 
leaving  this  body  at  the  end  of  this 
term.  We  know  after  the  November 
elections  in  Oklahoma  we  will  be  ad- 
dressing the  gentleman  as  Governor. 
So  we  extend  to  him  our  sincere  and 
best  wishes  in  the  coming  election  and 
will  miss  him  in  the  years  to  come. 

Mr.  Chairman,  I  commend  this  bill 
to  all  Members  and  urge  its  adoption. 

Mr.  Chairman,  I  rise  in  support  of  H.R.  5268, 
a  bill  making  appropriations  for  rural  develop- 
ment, agriculture,  and  related  agencies  pro- 
grams, for  fiscal  1991.  It  is  a  balanced  bill 
which  responds  to  the  many  diverse  needs  of 
both  producers  and  consumers,  while  recog- 
nizing that  rural  America  continues  to  need  re- 
sponsible Federal  help  in  trying  to  improve  the 
quality  of  life. 

I  want  to  offer  my  thanks  and  compliments 
to  our  distinguished  chairman,  the  gentleman 
from  Mississippi  (Mr.  Whitten].  Few  have 
ever  come  close  to  his  zeal  for  recognizing 
the  benefits  bestowed  on  all  of  us  by  rural 
America,  and  his  personal  knowledge  of  the 
situation  continues  to  invaluably  help  us 
through  difficult  budgetary  times. 

I  also  want  to  pay  particular  compliment  to 
the  gentlelady  from  Nebraska  (Mrs.  Smith), 
our  ranking  minority  member  of  the  subcom- 
mittee. She  is  here  for  the  last  time  as  one  of 
the  managers  of  this  bill.  She  will  be  leaving 
Congress  at  the  end  of  this  term  for  new  chal- 
lenges. Mr.  Speaker,  I  have  learned  a  great 
deal  about  tjoth  Nebraska  and  about  Ameri- 
can agriculture  from  Mrs.  Smith.  We  were  for- 
tunate to  have  her  here,  and  the  people  she 
represents  in  the  third  district  of  Nebraska  are 
more  fortunate  to  have  had  her  assistance 
since  she  came  to  the  House  of  Representa- 
tives. 

Additionally,  I  want  to  pay  tribute  to  another 
departing  member  of  our  subcommittee,  the 
gentleman  from  Oklahoma  (Mr.  Watkins].  He 
is  leaving  us  to  return  to  Oklahoma,  and  I  am 
sure  that  after  this  November  we  will  be  ad- 
dressing him  as  Governor  Watkins.  He  Is  a 
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champlon  for  American  agriculture,  and  for  the 
producers  of  Oklahoma  in  particular.  We  offer 
him  our  sincere  best  wishes  for  the  future. 

Mr.  Chairman,  we  are  at  a  very  difficult  time. 
We  have  a  budget  that  is  forcing  us  to  make 
very  difficult  choices.  Some  have  argued  in 
recent  days — and  will  continue  to  argue  next 
week  during  debate  on  the  1990  farm  bill- 
that  the  American  farmer  is  getting  too  much 
from  the  Federal  Government.  Too  few  people 
are  benefiting  from  farm  programs. 

But,  Mr.  Chairman,  farm  programs  have 
t>een  cut  during  the  last  several  years.  Their 
costs  are  today  only  one-fifth  of  what  they 
were  5  years  ago.  The  American  farmer  has 
said  that  he  was  willing  to  pay  his  share  and 
he  has.  Some  of  our  colleagues  conveniently 
forget  this  fact,  and  want  to  demand— not 
ask— that  farmers  pay  even  more. 

Yet,  Mr.  Chairman,  when  we  as  American 
consumers  want  our  food  supply,  where  do 
we  get  it?  The  American  farmer.  When  we 
want  a  wholesome  product,  who  provides  it  to 
us?  The  American  farmer.  Who  helps  us  to 
have  an  unequaled  diversity  in  food  products? 
The  American  farmer. 

This  bill,  as  our  distinguished  chairman  says 
each  year,  is  for  all  Americans.  It  provides  for 
research  activities  to  ensure  the  continued 
availability  of  a  wholesome  and  diverse  food 
supply.  It  provides  for  conservation  activities 
to  preserve  land  and  ground  water  resources, 
both  for  the  productive  and  recreational  use  of 
future  American  generations.  It  provides  for 
meaningful  food  assistance  for  those  who  are 
in  need,  both  here  through  our  domestic  feed- 
ing programs,  and  overseas  through  Public 
Law  480.  And  most  importantly,  Mr.  Chairman, 
this  bill  provides  for  some  measure  of  assist- 
ance to  the  American  farmer,  because  without 
him,  we  would  all  lie  in  a  less  fortunate  situa- 
tion than  we  are  today. 

But  while  the  funding  levels  in  this  bill  are 
good,  they  should  not  be  presumed  to  be 
immune  from  change.  The  current  budget 
summit  negotiations  mean  that  we  all  should 
be  prepared  to  see  our  favorite  programs  re- 
ceive less  than  we  would  prefer.  It  is  the  price 
we  have  to  pay  for  the  excesses  of  the  past 
10  years  in  order  to  insure  the  stability  of  the 
years  to  come.  Today  is  a  high  point  in  our 
budgetary  development.  It  is  a  level  that  we 
should  seek  to  maintain,  not  one  that  we 
should  hope  to  exceed.  I  am  sure  that  reduc- 
tions will  be  made  in  the  months  ahead.  I  will 
do  all  that  I  can  to  see  that  they  are  fair. 

As  I  do  each  year,  I  would  like  to  describe 
to  you  some  projects  of  particular  importance 
to  the  Nation  that  will  be  operated  in  Michigan 
by  virtue  of  this  bill. 

We  provide  $250,000  for  work  on  food  toxi- 
cology at  the  center  for  environmental  toxicol- 
ogy at  Michigan  State  University.  This  work 
will  continue  efforts  on  food  safety  begun 
some  years  ago,  and  will  merge  into  a  new 
food  toxicology  center  for  which  we  provide 
$5,190,000  in  construction  costs.  No  issue  is 
more  important  to  consumers  than  food 
safety.  We  need  to  make  sure  that  consum- 
ers— and  producers — are  receiving  accurate 
information.  Our  research  efforts  in  this  regard 
have  been  inadequate  to  date,  and  as  our  sci- 
entific knowledge  increases,  we  need  to  have 
a  better  way  of  assuring  consumers  that  they 
arc  receiving  the  best  possible  food  product. 


We  also  continue  some  important  wheat  re- 
search programs  within  the  Agricultural  Re- 
search Service,  involving  dwarf  bunt  research 
and  wheat  quality  research.  Again,  these 
projects  are  designed  to  insure  the  producer's 
ability  to  have  a  product,  while  making  sure 
for  the  consumer  that  the  product  is  as  good 
as  possible. 

We  continue  some  important  potato  re- 
search programs  with  the  Agricultural  Re- 
search Service.  Some  of  the  funds  will  t)e 
used  to  complete  work  being  done  on  potato 
scab  research  in  Michigan.  The  project  is  in- 
tended to  help  eliminate  a  problem  that 
causes  a  large  part  of  the  potato  crop  to  be 
discarded  t}ecause  of  a  condition  that  makes 
the  potato  unacceptable  to  consumers.  We  in- 
crease funds  for  potato  beetle  research  and 
potato  variety  research,  the  two  chief  priorities 
of  the  National  Potato  Council.  It  has  been  a 
pleasure  to  work  with  the  members  of  this  or- 
ganization who  have  banded  together  to  bring 
fonward  a  responsible  agenda  for  dealing  with 
the  needs  of  potato  producers  across  this 
Nation.  It  is  an  example  of  cooperation  that 
should  be  followed  by  other  groups. 

We  also  provide  modest  increases  for  food 
fermentation  research  so  that  more  work  can 
be  done  on  an  increasingly  important  food 
preservation  technique  that  is  more  commonly 
known  as  pickling. 

Within  the  Cooperative  State  Research 
Service,  I  am  pleased  that  we  have  provided 
an  increase  of  4  percent  for  formula  research 
funds.  This  money  is  the  base  of  the  coopera- 
tive research  program  we  have  with  States, 
and  deserves  to  be  continued.  Budget  con- 
straints have  eroded  the  level  of  Federal  par- 
ticipation, and  I  am  hopeful  that  we  will  re- 
store old  levels  of  participation  as  we  see  our 
funding  priorities  shift  in  the  years  to  come. 

One  of  the  biggest  increases  in  this  entire 
bill  comes  in  the  competitive  grant  program— 
an  effort  that  has  been  known  as  the  national 
research  initiative  since  its  inception  at  the 
National  Academy  of  Sciences.  The  admirable 
goal  of  this  program  is  to  increase  the  pool  of 
resources  available  to  stimulate  research  ac- 
tivities so  that  we  can  have  a  resurgence  in 
scientific  development. 

Our  subcommittee,  which  has  historically 
questioned  not  the  research  but  the  need  for 
the  competitive  grant  approach  as  opposed  to 
contractual  grants,  provides  $73  million  for 
competitive  grants  in  fiscal  1991.  It  is  an 
amount  that  is  very  generous  in  our  current 
budgetary  atmosphere,  and  reflects  the  impor- 
tance of  research  activities. 

But  I  again  want  to  convey  an  important 
message  regarding  our  research  agenda. 
Those  involved  in  these  activities  need  to 
make  a  comprehensive  and  detailed  review  of 
research  activities.  They  need  to  recognize 
that  we  must  make  room  for  the  small  com- 
modity as  well  as  the  large  commodity.  We 
must  be  able  to  conduct  the  mundane  re- 
search that  will  keep  a  farmer  in  production  as 
well  as  the  exciting  research  on  which  break- 
throughs are  based.  We  need  to  be  able  to 
respond  to  the  needs  of  the  producer  as  well 
as  the  interests  of  the  bench  scientist.  This 
philosophical  approach  to  research  is  a  vital 
one  as  we  prepare  for  what  could  t>e  much 
tougher  budgetary  days.  If  careful  planning  is 
done  now,  the  anguish  of  cutting  programs  we 


would  all  like  to  support  can  be  mitigated 
later. 

We  renew  funding  for  the  various  special 
grants  in  Michigan.  These  ongoing  projects 
are  vital  to  many  specific  commodities,  and 
each  one  of  them  is  undergoing  review  to  de- 
termine their  levels  of  progress  and  need  for 
continued  funding.  They  were  offered  with  the 
expectation  of  solving  specific  problems,  and 
as  those  answers  are  developed,  these 
projects  will  be  discontinued. 

There  are  certain  special  grants,  however, 
which  deserve  special  mention.  First,  we  con- 
tinue funding  for  the  Bean  and  Beet  Research 
Farm  in  Michigan.  A  primary  component  of 
this  research  is  the  continuation  of  narrow  row 
planting  work  which  helps  us  to  reduce  farm 
production  expenses  while  in  some  instances 
even  improving  production  quality.  It  is  a  tech- 
nique that  is  now  being  required  by  some  of 
our  sugar  beet  processors,  showing  how 
quickly  research  activities  can  become  stand- 
ard production  practice. 

We  provide  a  modest  increase  for  the 
Michigan  Biotechnology  Institute.  This  effort 
involves  assessing  scale  production  tech- 
niques involving  biotechnology.  If  our  farmers 
are  to  remain  productive,  then  we  have  to  find 
new  markets  for  their  products.  This  research 
is  designed  to  help  move  in  that  direction. 

We  provide  a  major  increase  in  funding  for 
subirrigation  research.  The  funds  of  the  Coop- 
erative State  Research  Service  combined  with 
those  of  the  Soil  Conservation  Service  will 
double  our  efforts  to  find  an  irrigation  practice 
that  is  environmentally  sound  based  on  the 
best  management  practices  available  to  use  a 
vital  resource  that  is  becoming  increasingly 
scarce.  We  want  to  reduce  our  demand  for 
ground  water.  We  want  to  have  less  nonpoint 
source  pollution  from  farm  land  runoff — either 
through  the  soil  into  ground  water  supplies,  or 
into  streams  and  other  bodies  of  water  into 
which  those  streams  flow.  Subin'igation  can 
help  us  do  that.  The  research  this  year  will 
move  us  into  assessing  more  fully  the  environ- 
mental effects  of  subirrigation,  while  monitor- 
ing practices  in  irrigation  districts  specifically 
designed  to  accommodate  subirrigation  prac- 
tices. 

We  also  fund  one  new  special  initiative  this 
year;  animal  waste  disposal  research.  I  want 
to  compliment  my  friend  and  colleague  from 
Michigan  [Mr.  Bonior],  who  brought  this 
matter  to  the  attention  of  our  subcommittee. 
This  $75,000  project  is  intended  to  develop 
new  and  innovative  methods  to  modify,  store, 
transport,  and  utilize  the  animal  waste  that 
comes  from  our  animal  agriculture  facilities. 
Little  work  has  been  done  in  this  area  in  15 
years,  and  with  our  increased  concern  for 
ground  water  quality,  it  is  vital  that  we  reas- 
sess how  we  are  handling  animal  waste. 

I  regret  that  we  were  not  able  to  provide 
any  funding  for  new  research  consortiums  or 
for  trade  centers.  We  received  a  significant 
number  of  requests  for  very  worthwhile 
projects.  However,  our  budgetary  limitations 
are  such  that  we  could  not  start  programs  that 
our  budgetary  situatk}n  may  not  leave  us  in  a 
position  to  support  in  future  years.  We  need  to 
find  altemative  ways  to  deal  with  these  re- 
quests, and  this  goes  back  to  the  point  of  re- 
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viewing  the  philosophical  approach  to  re- 
search that  I  mentioned  earlier. 

I  am  pleased.  Mr.  Chairman,  that  we  have 
provided  some  modest  increases  for  the  Ex- 
tension Service.  This  is  a  vital  agency  for  the 
transfer  of  information  to  farmers.  We  can  do 
all  the  research  that  anyone  wants,  but  socie- 
ty does  not  t>enefif  from  it  until  the  technology 
is  transferred  from  the  laboratory  to  the  farm. 
Extension  does  this  important  work. 

We  provide  a  small  increase  for  the  Ex- 
panded Food  and  Nutrition  Education  Pro- 
gram. Funding  for  this  program  has  been  level 
for  a  number  of  years,  and  its  ability  to  per- 
form its  task  has  t>een  eroded  by  its  declining 
real  dollar  purchasing  power.  This  modest  in- 
crease IS  a  step  toward  restoring  the  pro- 
gram's vitality. 

We  provide  S7.5  million  for  the  new  youth  at 
risk  initiative.  This  program  is  intended  to  pro- 
vide maior  help  to  young  people  who  need  an 
extra  helping  hand  to  improve  their  situation.  It 
is  modeled  after  a  number  of  successful  State 
extension  programs,  including  the  spaces  pro- 
gram operated  in  Michigan 

For  the  Animal  and  Plant  Health  Inspection 
Service,  we  provide  certain  increases  for  im- 
portant animal  health  programs  like  brucellosis 
and  pseudorabies.  We  approved  the  adminis- 
tration's request  for  S64.5  million  for  brucello- 
sis, an  increase  of  more  than  S2  5  million  over 
the  current  fiscal  year,  while  providing  an  in- 
crease of  S2.4  million  over  the  budget  request 
for  pseudorabies. 

I  want  to  call  attention  to  a  report  directive 
from  the  committee.  We  have  been  con- 
cerned by  reports  that  APHIS  may  be  trying  to 
reallocate  brucellosis  resources  from  one  lo- 
cation to  another  without  adequate  consulta- 
tion with  State  authorities.  While  this  realloca- 
tion could  help  some  areas  of  the  country,  it 
nsks  a  decline  in  monitonng  activities  in  areas 
where  we  have  had  success.  If  adequate  care 
is  not  taken  in  this  situation,  we  could  see  a 
reoccurrence  of  brucellosis  because  monitor- 
ing activities  were  not  sufficient  to  catch  it 
before  it  became  a  problem.  For  this  reason, 
our  report  directs  APHIS  to  maintain  levels  of 
support  at  each  location  to  avoid  any  regres- 
sion in  the  program. 

For  the  Federal  Crop  Insurance  Corpora- 
tion, we  have  accepted  the  administration's 
request  to  fund  only  the  phaseout  of  this  pro- 
gram. Crop  insurance  has  been  more  costly 
and  more  complicated  than  anyone  had  ever 
expected.  While  some  farmers  are  happy  with 
the  program,  others — primarily  specialty  crop 
producers— find  that  the  insurance  is  not  nec- 
essarily a  worthwhile  purchase  because  cov- 
erage is  so  low.  I  know  that  the  House  Agri- 
culture Committee  has  a  number  of  reform 
proposals  under  consideration.  I  have  dis- 
cussed some  of  these  reforms  with  members 
of  the  Crop  Insurance  Commission,  including 
Mr.  Jack  Laurie,  the  president  of  Michigan 
Farm  Bureau  and  a  constituent.  In  the  ab- 
sence of  these  reforms,  I  am  convinced  that 
crop  insurance  will  not  become  a  viable  alter- 
native to  disaster  programs  I  am  hopeful  that 
reform  legislatioin  will  be  forthcoming,  and  we 
can  revisit  the  funding  issue  at  that  time.  Rec- 
ommendations for  reform  were  made  many 
months  ago.  and  there  is  no  good  reason  to 
delay  them  any  longer. 


We  restored  Rural  Electnfication  Administra- 
tion and  rural  telephone  bank  funding  general- 
ly to  fiscal  1990  levels,  notwithstanding  the 
administration's  proposal  that  we  drastically 
alter  these  programs.  The  administration's 
recommendations  continue  to  be  unrealistic 
for  many  rural  areas,  and  are  not  likely  to  be 
adopted  until  those  difficulties  are  satisfactori- 
ly resolved.  The  situation  is  too  important  for 
us  to  accept  budget  recommendations  with  a 
justification  of  trust  us. 

The  budget  for  the  Soil  Conservation  Serv- 
ice in  this  bill  is  the  best  it  has  been  in  a 
number  of  years.  This  reflects  the  importance 
that  we  associate  with  the  activities  of  this 
agency.  The  conservation  operations  account 
receives  an  increase  of  $32  million  over  fiscal 
1990,  demonstrating  that  there  is  major  work 
that  this  agency  needs  to  undertake  to  moni- 
tor the  conservation  provisions  of  the  1985 
farm  bill. 

The  Food  and  Nutrition  Service  receives 
more  than  half  of  the  funding  provided  by  this 
bill;  SI 9  billion  alone  is  provided  for  the  Food 
Stamp  Program,  with  S2.1  billion  held  in  re- 
serve subject  to  an  official  request  from  the 
administration  for  its  use.  The  Department  has 
advised  us  of  its  projected  need  for  food 
stamp  dollars,  but  has  yet  to  officially  request 
the  money.  We  are  taking  this  action  so  that 
those  in  need  will  not  fall  victim  to  the  whims 
of  budget  developers  who  refuse  to  ask  for 
the  necessary  amounts  of  funds  until  the  situ- 
ation IS  critical. 

We  had  two  expenences  like  this  during  the 
current  fiscal  year,  involving  the  Women.  In- 
fants, and  Children  Program,  and  the  Com- 
modity Supplemental  Food  Program.  Both  pro- 
grams had  situations  in  which  funds  were  in- 
adequate to  maintain  actual  participation.  Had 
it  not  been  for  action  by  this  Congress,  needy 
people  would  have  gone  without.  Pregnant 
women,  infants,  and  elderly  who  need  help 
would  not  have  received  it  because  the 
p>eople  running  the  program  said  "if  we  re- 
prioritize  who  we  serve,  we  can  do  it  within 
available  funds."  That  is  the  wrong  answer. 
What  happens  to  those  removed  from  the 
rolls?  Do  they  have  to  beg  for  help  in  a  nation 
which  they  have  supported  with  their  tax  dol- 
lars during  their  lifetime? 

We  face  critical  funding  decisions  in  the 
years  ahead  with  WIC.  The  infant  formula 
rebate  program  has  been  successful  in  adding 
people  to  the  rolls.  But  as  the  manufacturers 
now  want  to  cut  back  on  the  amount  of  re- 
bates, we  are  left  with  the  difficult  choice  of 
either  coming  up  with  additional  hundreds  of 
millions  of  dollars  to  simply  maintain  case- 
loads, or  saying  that  we  will  let  the  program 
reduce  the  scope  of  operations  because  of 
budgetary  considerations.  I  hope  that  our 
budget  situation  is  not  that  callous,  and  I  call 
upon  all  concerned  individuals  to  make  sure 
that  they  keep  their  voices  heard  in  this 
matter. 

We  provide  $81.9  million  for  the  Commodity 
Supplemental  Food  Program,  a  significant  in- 
crease over  both  the  fiscal  1990  appropriation 
and  the  administration's  request.  Revised  fig- 
ures which  reflect  a  higher  caseload  stemming 
from  our  supplemental  appropriation,  and  from 
an  expectation  that  the  projected  CCC  donat- 
ed nonfat  dry  milk  will  have  to  be  purchased 
because  the  donation  is  not  likely  to  occur 


means  that  we  have  to  provide  this  increase. 
Our  ability  to  expand  the  program  is  subject  to 
the  variations  in  food  costs.  And  we  yet  have 
to  prepare  for  the  increase  in  administrative 
funding  that  is  likely  to  be  mandated  by  the 
1990  farm  bill.  All  of  these  factors  combined 
make  me  believe  that  we  will  have  to  deal 
with  a  supplemental  for  this  program  in  fiscal 
1991,  and  I  sincerely  hope  that  the  Depart- 
ment is  more  forthcoming  with  accurate 
budget  projections  and  supplemental  requests 
once  the  farm  bill  is  signed  into  law. 

Our  report  also  calls  attention  to  a  very  spe- 
cific problem  in  which  new  program  operators 
in  existing  CFSP  States  do  not  have  their 
caseloads  protected  for  an  additional  cycle  in 
the  same  fashion  as  do  new  program  States. 
While  the  Department  says  that  caseload  allo- 
cation within  a  State  is  a  decision  for  State 
authorities,  this  answer  begs  the  question.  If  a 
State  has  its  caseload  reduced  because  it  has 
not  met  projections,  then  the  State  authority 
cannot  realistically  maintain  caseloads  at  a 
new  program  site  without  taking  caseload 
away  from  another  program  that  may  be  serv- 
ing its  entire  caseload.  There  needs  to  be  a 
way  to  protect  a  portion  of  a  State's  caseload 
for  new  program  operators  for  an  extra  fiscal 
period,  while  leaving  at  risk  only  the  caseload 
of  those  program  operators  who  have  been  in 
operation  for  over  a  full  year.  We  expect  FNS 
to  review  this  matter  and  to  be  realistic  in  its 
caseload  allocation  procedures. 

We  also  call  upon  FNS  to  allow  expansion 
of  the  elderly  program  when  caseload  is  avail- 
able within  an  area.  We  know  that  there  have 
been  significant  requests  from  program  opera- 
tors for  additional  caseload  for  both  the  elder- 
ly and  mother,  infant  and  children  components 
of  the  program.  I  am  hopeful  that  future  budg- 
ets will  leave  us  in  a  situation  to  more  ade- 
quately deal  with  this  situation. 

Mr.  Chairman,  this  is  a  good  bill.  It  provides 
something  for  all  Americans.  It  is  one  that  our 
colleagues  can  and  should  support.  I  urge  its 
adoption. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  3  minutes  to  my  good 
friend,  the  gentleman  from  Minnesota 
[Mr.  Weber]. 

Mr.  WEBER.  Mr.  Chairman,  I  sup- 
port the  bill.  I  do  have  a  statement  to 
include  in  the  Record.  I  would  like  to 
commend  the  chairman  and  staff  for 
the  usual  good  work  they  have  done, 
and  I  urge  the  body's  support  for  the 
bill. 

Mr.  Chairman,  I  am  not  going  to 
talk  much  about  the  bill.  I  am  not 
going  to  talk  much  at  all.  All  I  wish  to 
say  is  to  add  my  voice  to  those  that 
have  come  to  this  floor  today  to  pay 
well-due  tribute  to  our  leader  on  the 
Republican  side,  the  gentlewoman 
from  Nebraska  [Mrs.  Smith]. 

I  came  to  Washington  as  a  staffer  in 
1975  for  our  former  colleague  Tom  Ha- 
gedorn,  and  that  was  the  first  year  the 
gentlewoman  from  Nebraska  [Mrs. 
Smith]  was  elected.  It  was  a  very  small 
crop  of  Republicans  that  were  elected 
in  that  Watergate  election  of  1974.  It 
was  a  great  credit  to  her  to  have  been 
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elected  in  that  very  difficult  year  for 
our  party. 

It  was  also  a  time  when  there  were 
very  few  women  that  were  elected  to 
the  Congress.  There  are  still  relatively 
few,  but  there  are  a  lot  more  than 
there  were  back  in  the  mid-1970's.  If 
my  recollection  serves  me,  there  were 
two  women  at  least  that  came  in  in 
that  Republican  class  of  1974,  the 
other  one  being  Millicent  Penwick 
from  New  Jersey.  The  press  gave  her  a 
little  more  attention  because  she 
smoked  a  pipe,  and  our  colleague  from 
Nebraska  has  never  been  known  to 
smoke  a  pipe,  so  she  has  not  made  the 
national  news  media  quite  as  often. 

But  in  terms  of  a  contribution  to 
this  body  and  a  contribution  to  agri- 
culture generally,  the  gentlewoman 
really  has  been  unexcelled  by  any 
Member  of  this  body. 

I  have  said  for  a  long  time,  as  many 
Members  who  have  served  with  Mrs. 
Smith  have  said,  Nebraska  cannot  pos- 
sibly know  how  well  served  they  are  by 
Virginia  Smith.  Any  number  of  occa- 
sions I  have  come  to  the  floor  knowing 
very  little  about  any  particular  bill 
that  is  on  the  floor,  and  Virginia 
Smith  in  discussing  with  me  has  point- 
ed out  the  impact  that  it  would  have 
on  a  particular  township  in  some 
county  in  western  Nebraska.  I  feel  like 
aside  from  my  own  district,  I  probably 
know  more  about  western  Nebraska 
than  any  congressional  district  in  the 
country,  and  I  think  there  are  any 
number  of  Members  on  both  sides  of 
the  aisle  that  feel  that  way. 

As  I  mentioned,  many  Members  have 
said  for  years,  I  know  I  have  said  this 
with  our  colleague  the  gentleman 
from  Kansas  [Mr.  Roberts]  and  the 
gentleman  from  New  Mexico  [Mr. 
Skeen],  people  of  Nebraska  cannot 
possibly  know  how  well  served  they 
have  been. 

Mr.  Chairman,  I  take  that  all  back. 
It  is  my  understanding  that  a  poll  was 
recently  conducted  of  all  the  political 
leaders  in  the  State  of  Nebraska,  and 
without  quoting  all  the  specifics,  the 
most  popular  political  leader  in  the 
State  of  Nebraska  in  either  party  by  a 
huge  and  overwhelming  margin  is  our 
colleague  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith], 

I  would  just  conclude  by  saying  in 
this  particular  Congress  in  which  both 
parties  have  been  sort  of  pilloried  by 
ethics  problems  or  at  least  doubts 
about  the  institution  and  in  which  the 
polls  show  that  respect  for  the  institu- 
tion has  hit  an  all-time  low  level,  to 
end  16  years  of  service  in  the  Congress 
of  the  United  States  with  over  90  per- 
cent of  your  constituents  saying  they 
approve  of  the  job  that  you  do,  is 
about  as  high  a  tribute  as  anyone  can 
pay. 

D  1100 

It  is  a  great  tribute  to  an  illustrious 
career  to  a  person  I  know  as  the  first 


lady  of  American  agriculture,  Virginia 
Smith,  and  we  are  going  to  miss  her 
badly. 

Mr.  Chairman,  I  rise  in  strong  support  of 
H.R.  5268,  the  rural  development,  agriculture 
and  related  agencies  appropriations  bill  of 
1991.  I  would  also  like  to  take  this  opportunity, 
Mr.  Chairman  to  commend  the  chairman  of 
our  committee,  Jamie  Whitten,  for  his  work 
on  this  bill.  Due  to  his  efforts,  this  is  the  best 
bill  that  we  have  reported  out  since  I  have  had 
the  privilege  of  serving  on  this  committee. 

I  also  want  to  commend  the  honorable  Con- 
gresswoman  from  Nebraska,  Virginia  Smith, 
for  her  work  and  assistance.  As  the  ranking 
minority  member,  she  did  an  excellent  job  of 
representing  the  concerns  of  rural  Nebraska.  I 
want  to  thank  her  for  her  help  and  advice  to 
me  since  joining  this  committee.  I  deeply  ap- 
preciate her  assistance  and  I  can  assure  you, 
Mr.  Chairman,  that  her  presence  on  this  com- 
mittee will  be  sorely  missed. 

As  I  stated,  Mr.  Chairman,  I  believe  that  this 
is  the  most  important  bill  that  our  committee 
has  reported  out  in  recent  years.  As  the  chair- 
man correctly  pointed  out  in  the  opening  pro- 
visions of  the  report,  the  valuable  and  essen- 
tial programs  funded  in  this  bill  are  of  benefit 
to  all  segments  of  the  American  economy, 
both  rural  and  urban,  since  agriculture  is  the 
backbone  of  our  economy. 

In  the  Second  Congressional  District  of  Min- 
nesota, agriculture  is  the  backbone  of  our 
economy.  This  was  dramatically  pointed  out  in 
the  mid-1 980's  when  agriculture  went  through 
one  of  the  worst  depressions  since  the  thir- 
ties. While  the  rest  of  the  country  was  enjoy- 
ing stable  economic  growth,  land  valuations  in 
my  district  were  dropping  up  to  50  percent  in 
1  year.  Hundreds  of  small  business's  were 
forced  to  close  their  doors. 

Almost  12  percent  of  the  Nation's  farmers, 
over  300,000,  went  broke  and  left  the  farm.  In 
addition,  many  communities  which  heavily  rely 
on  agricuture  are  still  trying  to  recover. 

As  a  result  of  that  depression.  Mr.  Chair- 
man, we  in  rural  America  did  learn  some  les- 
sons. Farmers  have  now  become  more  aware 
of  the  need  to  farm  efficiently.  To  expand 
markets  agriculture  research  has  started  to 
concentrate  more  time  and  money  on  devel- 
oping new  uses  from  traditional  crops  And, 
rural  communities  have  begun  working  to  di- 
versify their  local  economies.  In  an  effort  to 
assist  a  changing  rural  America,  I  think  the 
committee  has  done  an  outstanding  job  of 
providing  adequate  resources  in  spite  of  tight 
budgetary  constraints. 

Various  members  of  the  committee  have 
pointed  out  the  need  for  programs  funded  in 
this  bill.  I  also  want  to  take  this  opportunity  to 
highlight  a  few  programs  that  show  the  dedi- 
cation of  the  committee  in  assisting  a  chang- 
ing rural  America. 

Mr.  Chairman,  the  committee  has  provided 
over  $337  million  for  the  Cooperative  State 
Research  Service.  This  is  an  increase  of  over 
S35  million  from  1990.  CSRS  is  required  to 
administer  acts  of  Congress  that  authorize 
Federal  appropriations  for  agricultural  re- 
search carried  on  by  the  State  agricultural  ex- 
periment stations.  The  research  conducted  by 
the  experiment  stations  is  of  vital  importance 
to  the  future  of  agriculture.  In  my  district 
alone,  the  bill  provides  for  $700,000  to  be 


used  in  low-input  research  and  the  develop- 
ment of  new  commercial  uses  from  crops.  Re- 
search that  will  ensure  that  agriculture  will 
remain  as  one  of  this  Nation's  greatest 
assets. 

The  committee  has  also  recognized  the 
need  to  assist  communities  in  retaining  and 
attracting  industry  and  jobs.  I  was  glad  to  see 
that  we  were  able  to  provide  $100  million  for 
the  Business  and  Industry  Loan  Guarantee 
Program.  The  administration  had  recommend- 
ed the  elimination  of  this  program  which  would 
have  been  a  mistake.  Over  500  new  jobs 
have  been  created  in  my  district  through  the 
use  of  this  economic  development  tool.  The 
program  has  leveraged  pnvate  dollars  into 
rural  areas  and  has  enabled  local  banks  to 
provide  financing  and  create  more  jobs.  This 
type  of  success  has  taken  place  with  relatively 
little  cost  to  the  taxpayer. 

Finally,  Mr.  Chairman,  this  bill  attacks  drug 
abuse  which  is  one  of  the  most  pressing 
issues  facing  rural  and  urban  America.  The 
committee  provided  over  $7  million  for  Exten- 
sion's 'Vouth  at  Risk  Program.  This  is  a  sub- 
stance abuse  prevention  program  which  fea- 
tures teen  teams.  Groups  of  teenagers  are 
trained  to  conduct  their  own  alcohol  and  drug 
abuse  prevention  programs  in  fifth-  and  sixth- 
grade  classrooms.  This  is  a  good  program, 
Mr.  Chairman,  and  I  am  proud  that  our  com- 
mittee made  this  type  of  commitment  to  the 
youth  of  our  Nation. 

This  IS  a  good  bill  for  rural  America,  which 
means  that  it  is  a  good  bill  for  our  Nation.  I 
would  encourage  my  colleagues  in  the  House 
to  vote  for  ths  bill. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  such  time  as  he  might  require  to 
the  gentleman  from  Kentucky  [Mr. 
Natcher],  the  ranking  member  of  the 
Committee  on  Appropriations,  and 
also  the  chairman  of  the  HHS  subcom- 
mittee, where  he  does  a  marvelous  job. 
He  never  has  forgotten  agriculture, 
and  he  is  quite  active  in  everything  we 
do. 

Mr.  NATCHER.  Mr.  Chairman,  for  a 
period  of  35  years  I  have  served  as  a 
member  of  this  subcommittee.  I  want 
the  chairman  and  all  the  members  of 
the  committee  to  know  that  it  has 
been  a  distinct  honor  and  a  privilege 
for  me  to  serve  with  my  friend,  Jamie 
Whitten,  of  Mississippi,  the  chairman 
of  the  full  Conunittee  on  Appropria- 
tions and  also  chairman  of  this  sub- 
committee. 

I  have  served  with  about  2,000  mem- 
bers, Mr.  Chairman,  since  I  have  been 
a  Member  of  Congress.  I  have  never 
served  with  a  Member  more  dedicated, 
more  able  or  a  Member  who  knows 
more  about  agriculture  than  my 
friend,  Jamie  Whitten. 

We  will  miss  the  gentlewoman  from 
Nebraska  [Mrs.  Smith],  and  our 
friend,  the  gentleman  from  Oklahoma, 
[Mr.  Watkins],  two  of  the  able  mem- 
bers of  our  subcommittee  and  two  of 
the  able  members  of  the  Committee 
on  Appropriations;  and  also,  as  Mem- 
bers know,  Mr.  Chairman,  two  of  the 
able  Members  of  the  House.  I  want  to 
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wish  both  of  them  the  best  of  every- 
thing in  the  future. 

Mr.  Chairman,  the  Subcommittee  on 
Agriculture,  Rural  Development  and 
Related  Agencies  Appropriations 
brings  to  the  floor  for  your  approval 
the  annual  appropriations  bill  for 
fiscal  year  1991. 

In  the  bill  that  we  present  today,  we 
make  recommendations  for  funds  for 
all  activities  of  the  Department  of  Ag- 
riculture except  the  forest  service 
which  is  funded  in  another  bill.  In  this 
bill  we  also  provide  funds  for  various 
related  agencies  such  as  the  Food  and 
Drug  Administration,  the  Commodity 
Futures  Trading  Commission,  together 
with  recommendations  of  funds  for 
the  Farm  Credit  Administration  and 
the  Farm  Credit  System  Assistance 
Board.  This  bill  provides  funding  for 
the  Agriculture  Production  Processing 
and  Marketing  Activities  of  the  De- 
partment of  Agriculture  including  re- 
search, extension,  animal  and  plant 
health,  food  safety,  and  marketing 
services.  In  addition,  Mr.  Chairman,  it 
provides  funds  for  farm  income  stabili- 
zation and  farm  export  programs. 

Approximately  one-half  of  the  total 
funds  included  in  the  bill  are  for  non- 
farm  programs  which  include  food 
stamps,  school  lunches,  the  WIC  Pro- 
gram and  others  which  are  of  consid- 
erable importance  to  our  cities  rather 
than  our  rural  consumers. 

This  bill  provides  funding  for  Feder- 
al assistance  to  rural  areas  which 
covers  84  percent  of  the  entire  land 
areas  of  our  country, 
incudes  electric  and 
tems,  housing  water 
tems,  fire  protection  financial  assist- 
ance, soil  and  water  conservation  and 
food  protection.  The  bill  also  includes 
funds  for  the  food  programs  of  the  De- 
partment of  Agriculture. 

This  bill  is  under  our  302(b)  funding 
level  and  is  structured  in  such  a 
manner  that  it  should  receive  full  sup- 
port in  the  House  of  Representatives, 
the  U.S.  Senate  and  be  signed  into  law 
by  our  President. 

One  way  to  help  the  American 
farmer  is  to  help  him  sell  his  commod- 
ities. We  all  know  that  the  cost  of  pro- 
duction is  increasing  each  year  and  it 
is  imperative  that  we  have  a  price  sup- 
port level  that  more  accurately  re- 
flects the  cost  of  production  plus  a 
reasonable  profit.  Today,  agrriculture 
is  the  only  industry  I  know  of  where  a 
seller  must  accept  the  price  offered  or 
else  return  home  with  his  commodity. 

In  our  country  the  farmer  knows 
how  to  produce  and  today  our  country 
is  still  the  largest  exporter  of  food  to 
the  other  nations  of  the  world.  Assets 
invested  in  agriculture  exceed  any  of 
those  of  the  next  10  largest  industries 
and  this  certainly  means  that  the 
American  farmer  is  entitled  to  a  fair 
share  of  our  Nation's  income. 

For  our  Extension  Service,  we  rec- 
ommend the  sum  of  $393,877,000.  This 


This  assistance 
telephone  sys- 
and  sewer  sys- 


is  $24,697,000  more  than  the  1990  ap- 
propriation and  $48,201,000  more  than 
the  amount  requested  by  this  adminis- 
tration. For  payments  under  the 
Smith-Lever  Act  the  committee  pro- 
vides $253,858,000  which  is  an  increase 
of  $11,586,000  over  the  amount  avail- 
able for  fiscal  year  1990. 

As  you  have  heard  many  say  before, 
Mr.  Chairman,  REA  is  one  of  our 
great  achievements  and  certainly  we 
should  not  accept  the  proposal  con- 
tained in  the  budget  estimate  for  this 
program.  For  our  loan  authorizations 
for  the  rural  electrification  and  tele- 
phone revolving  fund,  we  recommend 
$1,794,375,000.  For  reimbursement  for 
losses,  we  recommend  $266,603,000. 
For  the  rural  telephone  bank  we  rec- 
ommend $28,710,000.  For  direct  loans 
we  recommend  $177,045,000.  For  reim- 
bursement for  losses  we  recommend 
$1,264,000.  As  of  September  30,  1989, 
REA  borrowers  had  received  more 
than  $60.8  billion  from  REA  loans, 
guaranteed  commitments  and  RTB 
loans.  Loan  guarantee  commitments 
account  for  most  of  this  financing. 
REA's  record  of  principal  and  interest 
collections  has  been  excellent.  As  of 
September  30.  1989,  REA  had  collect- 
ed more  than  $17  billion  in  principal 
and  interest  payments  from  the  rural 
electric  and  telephone  revolving  fund 
borrowers.  Total  losses  to  date  have 
amounted  to  only  $44,478. 

For  Agricultural  Research  Service 
we  recommend  $633,708,000. 

For  ethanol  research  we  provide 
$200,000  for  research  on  ethanol. 

For  brucellosis  we  provide  in  this  bill 
$64,553,000. 

For  the  Commodity  Credit  Corpora- 
tion we  provide  in  this  bill  $5  billion. 

Soil  and  water  conservation  is  of 
great  importance  to  our  country  and 
to  every  farmer  in  this  country.  For 
conservation  operations  we  recom- 
mend $509,056,000.  This  is  $2,058,000 
over  the  1991  budget  estimate.  For 
river  basin  surveys  and  investigations 
we  recommend  $12,783,000.  For  water- 
shed planning  we  recommend 
$9,176,000.  For  watershed  and  flood 
prevention  operations  we  recommend 
$191,544,000.  For  resource  conserva- 
tion and  development  we  recommend 
$29,900,000.  For  the  Great  Plains  Con- 
servation Program  we  recommend 
$24,637,000. 

For  the  Food  and  Drug  Administra- 
tion we  recommend  $654,808,000 
which  is  an  increase  of  $87,729,000 
above  the  amount  available  for  fiscal 
year  1990  and  $157,175,000  above  the 
budget  request. 

For  the  Food  Stamp  Program  we 
recommend  $19,038,806,000.  As  you 
know,  Mr.  Chairman,  the  Food  Stamp 
Program  was  authorized  by  the  Food 
Stamp  Act  of  1964. 

Mr.  Chairman,  these  are  only  a  few 
of  the  programs  for  which  we  recom- 
mend funding  in  this  bill  for  fiscal 


year  1991.  This  is  a  good  bill  and  we 
recommend  the  bill  to  the  Committee. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Durbin],  a  member  of  the 
subcommittee. 

Mr.  DURBIN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  the 
2  minutes,  and  I  want  to  join  in  stating 
my  admiration  and  appreciation  to  the 
gentlewoman  from  Nebraska  [Mrs. 
Smith]  for  the  years  that  we  have 
served  together  on  the  subcommittee. 
She  will  be  missed.  She  has  been  an 
excellent  Member  of  Congress  and  a 
great  contributor  to  the  work  product 
of  this  committee. 

Also,  of  course,  we  are  losing  the 
gentleman  from  Oklahoma  [Mr.  Wat- 
kins]  and  we  hope  that  he  is  on  to 
bigger  and  better  things  in  Oklahoma. 

Our  committee  was  decimated  fur- 
ther by  the  loss  of  the  gentleman  from 
Hawaii  [Mr.  Akaka],  who  went  over  to 
the  other  Chamber  as  an  appointee  to 
the  U.S.  Senate,  but  the  committee 
carried  on  with  our  new  member,  the 
gentlewoman  from  Ohio  [Ms.  Kaptur] 
and  I  believe  this  work  product  is  a 
great  credit  to  the  chairman,  the  gen- 
tleman from  Mississippi  [Mr.  Whit- 
ten],  as  well  as  to  the  entire  subcom- 
mittee. 

Let  me  say  I  believe  this  is  an  excel- 
lent bill.  There  are  many  fine  things 
to  commend  it.  I  have  a  very  short 
period  of  time  and  I  will  just  say  one 
or  two  things  about  it. 

Mr.  Chairman,  the  one  aspect  of  this 
bill  that  I  take  particular  pride  in  is 
the  work  that  Chairman  Whitten  and 
the  members  of  the  subcommittee 
have  done  for  the  Women,  Infants  and 
Children's  Supplemental  Food  Assist- 
ance Program.  We  have  added  over  $1 
billion  to  this  program  over  the  Presi- 
dent's request  in  the  last  9  years,  and 
this  year  we  are  adding  $140  million.  I 
can  say  to  the  taxpayers  of  America 
and  to  those  who  are  listening,  this  is 
money  well  spent.  This  is  money  spent 
to  help  children,  pregnant  women  and 
those  who  are  most  vulnerable  in  our 
society  to  survive. 

Unfortunately,  at  this  moment  only 
60  percent  of  the  eligible  people  are 
presently  being  served  under  the  WIC 
Program,  but  through  the  fine  work  of 
Chairman  Whitten  and  this  subcom- 
mittee that  number  is  growing  in  each 
appropriation  cycle.  We  have  had  a 
tough  year  with  WIC,  with  the  in- 
crease in  costs  for  dairy  products  as 
well  as  orange  juice,  and  we  have  had 
to  come  up  with  some  supplemental 
help  for  the  program.  But  again,  let 
me  say  it  is  money  well  spent. 

If  this  House  of  Representatives  as 
well  as  the  other  body  should  stand 
behind  this  appropriation,  we  will  be 
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making  an  additional  investment  in 
the  future  of  America  by  making  cer- 
tain that  some  of  the  most  disadvan- 
taged kids  in  America  and  pregnant 
women  facing  the  prospect  of  low- 
birth-weight  children  will  instead  re- 
ceive the  benefits  of  this  program  and 
have  a  happy,  healthy,  and  productive 
life. 

I  commend  my  chairman  for  his  fine 
work  on  this  bill.  I  am  happy  to  have 
added  some  part  to  it,  and  I  hope  that 
my  colleagues  in  the  House  will  vote 
overwhelmingly  in  favor  of  its  passage. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Iowa  [Mr.  Smith],  the  ranking 
member  of  the  committee. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding 
time  to  me  and  want  to  add  my  com- 
ments to  those  concerning  the  gentle- 
woman from  Nebraska  [Mrs.  Smith], 
who  not  only  carries  my  own  surname, 
but  her  husband  has  my  wife's  maiden 
name.  No  one  else  can  claim  that  in 
the  House  I  am  sure.  She  has  served  as 
a  very  good  member  of  this  subcom- 
mittee in  all  of  the  years  that  she  has 
been  on  it.  I  say  the  same  about  the 
gentleman  from  Oklahoma,  Mr.  Wat- 
kins  who  has  been  so  dedicated  to  his 
State  and  the  Nation. 

I  do  point  out  something  that  I  do 
not  believe  has  been  fully  explained 
yet.  That  is  that  $27  billion  of  the  $50 
billion  in  this  bill  is  for  food  programs. 
That  includes  food  stamps,  the  WIC 
program,  other  programs  like  that. 
Less  than  $10  billion,  only  about  a 
third  of  that  amount  is  for  the  stabili- 
zation and  support  programs  under 
the  CCC.  It  is  those  programs  that 
give  us  a  stable  supply  of  food  at  a 
very  reasonable  price.  If  we  did  not 
have  those  stabilization  programs,  the 
increase  in  the  cost  in  the  food  pro- 
grams we  have  in  this  country  would 
be  that  much  in  some  years.  Prices  of 
government  supported  food  programs 
would  fluctuate  wildly.  In  the  last  year 
we  had  a  considerable  increase  in  the 
WIC  Program  due  to  the  freeze  and 
the  orange  juice  prices. 

But  these  basic  commodities  provide 
the  stabilization  that  we  need  to  have 
plentiful  supplies,  not  only  for  domes- 
tic purposes  in  this  country,  but  also 
for  those  who  are  not  on  a  govern- 
ment-sponsored program.  So  the  stabi- 
lization on  reserve  programs  are  not 
just  for  the  benefit  of  those  who 
produce  the  food  in  this  country.  They 
are  a  benefit,  for  all  of  the  people  of 
the  country  because  all  of  us  are  inter- 
ested in  one  way  or  another  in  having 
stable  supplies  at  a  very  reasonable 
price. 

Again  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  3  minutes  to  my  distin- 
guished friend,  the  gentleman  from 
Missouri  [Mr.  Emerson]. 


Mr.  EMERSON.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding 
time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  5268,  the  rural  develop- 
ment, agriculture,  and  related  agencies 
appropriations  bill  for  fiscal  year  1991. 
I  would  also  like  to  thank  the  chair- 
man of  the  subcommittee,  Mr.  Whit- 
ten,  and  the  ranking  member,  Mrs. 
Smith  for  their  hard  work  and  dili- 
gence in  preparing  such  a  balanced 
package  within  a  highly  constrained 
budget. 

This  measure  represents  what  has 
been  a  long  and  deliberative  process.  It 
is  fair  to  say  that  those  of  us  who  have 
been  involved  in  shaping  this  legisla- 
tion have  worked  to  send  an  appro- 
priations bill  to  the  floor  that  meets 
many  of  today's  agricultural  needs, 
but  yet  reflects  much  needed  fiscal  re- 
sponsibility. This  legislation  repre- 
sents many  difficult  budget  decisions 
that  continue  to  prove  agriculture  is 
willing  to  pull  its  fair  share  of  the 
budget  reduction  load. 

Additionally,  I  am  also  pleased  to 
note  a  particular  item  within  this  ap- 
propriations measure  that  continues 
to  benefit  agricultural  producers 
across  the  Nation.  For  several  years 
now,  research  on  the  soybean  cyst 
nematode  problem  has  been  conducted 
in  my  district  at  the  Delta  Area  Agri- 
cultural Research  Center  in  Portage- 
ville,  MO.  This  facility  is  ideally  suited 
to  conducting  this  research,  given  its 
extensive  past  work  on  the  problem 
and  the  fact  that  many  farmers  in  the 
country  continue  to  face  a  serious  cyst 
nematode  problem. 

It  is  my  hope  that  this  body  will  ap- 
prove this  research  as  part  of  the  ap- 
propriations package.  By  doing  so,  I 
believe  we  will  be  saving  a  number  of 
farmers  from  financial  ruin  in  the 
long  run,  thus  saving  the  Federal  Gov- 
ernment many  times  the  $385,000  we 
will  spend  on  soybean  cyst  nematode 
research  this  year. 

Likewise,  there  are  many  other  fine 
projects  and  research  efforts  con- 
tained in  this  bill  and  I  urge  my  col- 
leagues to  show  their  support  for 
these  endeavors  by  giving  favorable 
approval  to  this  appropriations  meas- 
ure. 

Once  again,  I  thank  the  gentlewom- 
an from  Nebraska  [Mrs.  Smith]  for 
her  graciousness  in  extending  me  this 
time. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  our  remaining  time  to  the  gentle- 
man from  Oklahoma  [Mr.  Watkins],  a 
valuable  member  of  the  subcommittee. 

The  CHAIRMAN.  The  gentleman 
from  Oklahoma  [Mr.  Watkins]  is  rec- 
ognized for  2  minutes. 
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Mr.  WATKINS.  Mr.  Chairman,  I 
thank  the  chairman  for  the  couple  of 
minutes  that  I  asked  for. 


I  also  want  to  state  to  the  minority 
leader  on  the  committee  and  all  my 
colleagues  on  this  committee  how  I 
have  enjoyed  these  some  10  years  on 
the  subcommittee.  It  has  been  one  of 
the  more  heartwarming  endeavors  I 
have  had  with  my  background  in  agri- 
culture and  the  rural  areas  of  Oklaho- 
ma, and  being  able  to  do  some  things 
that  would  help  build  better  opportu- 
nities for  people  in  those  areas.  That 
has  been  my  goal.  You  have  allowed 
me  to  achieve  some  of  those  successes. 

We  were  not  able  to  accomplish  ev- 
erything in  this  bill  that  I  would  like 
to  have  seen,  or  even  with  the  past 
bills.  We  have  had  a  most  trying  time 
during  the  last  decade,  I  think,  with 
the  budgets  that  we  have  ever  had  in 
trying  to  deal  with  the  needs  of  people 
across  this  great  country  of  ours.  As  a 
result  there  are  a  lot  of  things  that  we 
were  not  able  to  do. 

Mr.  Chairman,  let  me  say  I  think 
over  the  years  we  have  seen  changes  in 
the  production  of  agriculture  where 
during  the  Depression  days  we  had  75 
percent  to  80  percent  or  more  of  the 
people  in  the  production  of  agricul- 
ture. Back  about  30  years  ago  I  had 
the  great  opportunity  to  serve  as  the 
State  president  of  the  Oklahoma 
Future  Farmers  of  America,  FFA.  I 
used  to  make  speeches  saying  that  16 
percent  were  in  the  production  of  agri- 
cuture.  As  you  know,  today  we  have 
less  than  2  percent  of  our  people  in 
the  production  of  agriculture. 

As  a  result,  we  have  had  to  take 
some  other  directions  in  trying  to 
build  some  rural  development  activi- 
ties, and  building  off-farm  jobs  out  in 
the  rural  areas  of  this  country. 

I  want  to  thank  you  for  trying  to 
meet  some  of  those  needs  in  those 
rural  areas,  such  as  water,  sewers,  in- 
dustrial parks,  housing  in  those  areas 
across  the  country  where  we  feel  like 
there  is  a  tremendous  amount  of  op- 
portunity for  this  country. 

We  have  a  good  work  ethic  out 
there.  People  are  willing  to  work  and 
live  on  acreage,  on  farms.  Let  me  say 
this  particular  bill  is  drafted  in  a  way 
that  will  assist  as  much  as  possible  in 
those  particular  areas. 

Mr.  Chairman.  I  want  to  thank  you 
and  the  other  Members  and  especially 
the  staff  for  all  the  work  that  they 
have  done  in  crafting  this  bill  and 
other  bills  which  have  passed. 

So  thank  you  very  much. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  5268,  the  bill  providing  appro- 
priations in  fiscal  year  1991  for  the  [depart- 
ment of  Agriculture  and  related  agencies.  This 
is  a  good  and  fair  bill,  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  Chairman,  I  would  like  to  thank  the 
chairman  of  the  subcommittee,  Mr.  Whitten, 
and  the  ranking  minority  member,  Mrs.  Smith, 
as  well  as  their  able  and  very  fine  staffs,  for 
putting  togettier  such  a  balanced  package.  In 
particular,  I  woukl  like  to  thank  them  for  their 
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continuing  sensitivity  to  the  somewhat  unique 
problems  of  agriculture  in  California. 

Specifically,  the  bill  includes  $1.2  million  to 
initiate  construction  on  the  National  Grape  Im- 
portation Facility  to  be  located  in  Davis,  CA. 
This  proiect  is  being  hailed  as  vital  to  the  wine 
grape  growing  industry's  ability  to  compete  in 
the  international  market. 

The  facility  will  Ije  a  joint  Government-indus- 
try project  that  will  help  the  U.S.  wine  grape 
growing  industry  to  expenment  with  and  intro- 
duce new  varieties  of  wine  grapes.  It  will  also 
help  the  U.S.  wine  industry  to  become  more 
diverse  and  internationally  competitive  with 
France  and  other  major  wine  producing  coun- 
tnes  in  Europ>e. 

Specifically,  the  facility  will  serve  the  nation- 
al grape  industry  by  providing  accessible 
grape  importation  services,  protecting  the  in- 
dustry from  dangerous  foreign  pathogens,  and 
improving  quarantine  procedures. 

And.  the  University  of  California  at  Davis, 
where  the  facility  will  be  located,  is  particularly 
well  suited  to  manage  this  effort,  given  that  it 
is  an  internationally  acclaimed  leader  in  viticul- 
ture research. 

I  would  also  like  to  point  out  that  the  bill 
continues  to  provide  essential  support  for  the 
Targeted  Export  Assistance  Program  which 
helps  develop  overseas  markets  for  U.S.  com- 
modities, including  many  of  our  California- 
based  specialty  crops. 

Many  of  our  States  nut  and  tree  fruit  grow- 
ers—including almonds,  walnut,  raisin,  and 
citrus  growers— have  had  tremendous  suc- 
cess in  developing  markets  for  their  products 
abroad  using  TEA  funding,  and  I  expect  this 
program  will  continue  to  make  a  valuable  con- 
tribution to  this  important  sector  of  our  agricul- 
ture economy. 

In  addition,  Mr,  Chairman,  the  bill  before  the 
House  provides  $87,500  for  a  special  study  of 
ways  to  combat  the  Russian  wheat  aphid  in 
California. 

California  cereal  grain  growers  are,  for  the 
first  time,  faced  with  the  economic  hardship  of 
fighting  the  Russian  wheat  aphid  while  losses 
nationwide  are  approaching  $100  million  per 
year. 

California  wheat  and  bariey  producers  have 
a  combination  of  irrigation  practices,  crop  ro- 
tations, local  cultural  methods,  and  ovenwin- 
tenng  problems  which  must  be  fully  analyzed 
if  the  destructive  Russian  wheat  aphid  is  to  be 
brought  under  control. 

This  Federal  funding  will  help  ensure  that 
these  studies  are  completed  on  an  expedited 
basis. 

The  bill  also  provides  $40,000  for  the  De- 
partment of  Agriculture  to  do  a  study  of  the 
need  for  an  alternative  pest  management  re- 
search facility.  Increasingly.  California  and 
American  growers  are  being  called  upon  to 
reduce  their  use  of  chemicals  in  agricultural 
production.  But  the  loss  of  major  pesticides  in 
the  absence  of  alternative  pest  control  tech- 
nologies arxj  management  systems  could 
have  severe  economic  impacts  on  U.S.  agri- 
cultural and  result  in  higher  food  prices,  in- 
creased imports,  and  reduced  exports  of  our 
agricultural  products.  Thus,  it  is  imperative 
that  we  expand  and  accelerate  research  to 
control  exotic  pests,  like  the  medfly.  and  de- 
velop viable  alternative  pest  control  technol- 
ogies and  management  systems. 


I  would  also  like  to  commend  the  committee 
for  Its  continued  support  of  the  Special  Sup- 
plemental Food  Program  for  Women.  Infants 
and  Children  [WIC].  Over  the  last  9  years 
alone,  the  committee  has  added  over  $1  bil- 
lion above  the  administration's  budget  re- 
quests for  WIC 

WIC  is  our  first  line  of  defense  against 
infant  mortality,  low-birth  weight,  malnutrition 
and  other  health  problems  associated  with  in- 
adequate nutrition  among  American  children. 
Studies  have  shown  that  for  every  dollar  spent 
on  WIC.  $3  are  saved  in  future  health  care 
costs. 

In  providing  a  funding  Increase,  the  commit- 
tee has  demonstrated  its  commitment  to  ade- 
quately funding  WIC  so  that  the  largest 
number  of  nutritionally  at-risk  women,  infants, 
and  children  may  continue  to  participate  in 
this  cost-effective  and  important  program.  I 
would  also  like  to  commend  the  committee  for 
including  a  funding  reserve  In  case  of  any  un- 
anticipated emergency.  I  would  hope  that 
these  funds  would  be  quickly  released  for  any 
unanticipated  need. 

Mr  Chairman,  again,  this  is  a  good  and  bal- 
anced bill,  and  I  urge  my  colleagues  to  vote 
for  the  measure. 

Mr.  JONES  of  North  Carolina.  Mr.  Chairman. 
I  wish  to  take  just  a  few  moments  to  express 
my  avid  and  continuing  support  for  the  Feder- 
al Crop  Insurance  Program,  a  program  that 
has  been  Instrumental  throughout  the  years  In 
protecting  farmers  from  unpredictable  and  nat- 
ural disasters. 

As  you  know,  the  House  Appropnations 
Committee  just  recently  approved  an  agricul- 
ture spending  bill  (H.R.  5268)  on  July  13  of 
this  year  which  would  only  provide  funds  to 
cover  crop  insurance  policies  sold  before  Sep- 
tember of  this  year.  No  money  was  allocated 
for  new  policies  after  the  September  cutoff 
date.  While  I  commend  the  fine  work  done  by 
my  colleagues  on  the  House  Appropriations 
Committee  throughout  the  years,  I  fail  to  un- 
derstand why  the  Federal  Crop  Insurance  Pro- 
gram was  not  included  in  the  appropriations 
legislation  as  has  been  the  normal  course  of 
action  over  the  years.  The  reasons  for  this 
mandate  to  end  the  Federal  Crop  Insurance 
Corporation  Program  are  given  to  be  a  lack  of 
participation  on  the  part  of  farmers  and  the 
high  costs  associated  with  the  program. 

Evidently,  many  of  my  colleagues  who 
accept  these  arguments  have  never  traveled 
through  eastern  North  Carolina  which  is  a 
rural  area  full  of  small  family  farms  that  are 
dependent  upon  the  Federal  Crop  Insurance 
Program.  The  argument  of  low  participation 
cannot  be  used  in  eastern  North  Carolina 
where  numerous  farmers  continue  to  rely 
upon  the  program  heavily.  As  far  as  costs  are 
concerned,  many  opponents  of  the  program 
feel  that  a  system  of  direct  disaster  payments 
to  farmers  would  be  cheaper  and  more  benefi- 
cial. Again  I  fail  to  see  the  reasoning  behind 
this  argument.  The  Federal  Crop  Insurance 
Program  guarantees  farmers  protection  in  the 
case  of  disaster.  If  disaster  strikes,  then  the 
farmer  is  compensated  for  his  losses.  Howev- 
er, if  no  disaster  occurs,  then  no  compensa- 
tion is  awarded. 

It  is  important  to  note  that  participating 
farmers  in  the  Federal  Crop  Insurance  Pro- 
gram contribute  to  the  program  through  insur- 


ance premiums  and  thus  help  alleviate  the 
costs  of  the  program.  The  same  cannot  be 
said  for  direct  disaster  assistance  loans.  I  fail 
to  see  how  this  can  be  considered  so  much 
more  costly  than  direct  disaster  payments.  As 
we  all  know,  direct  disaster  payments  have 
proven  very  expensive  over  the  past  few 
years  in  light  of  the  natural  disasters  occurring 
throughout  the  country.  I  believe  we  need  a 
stable,  dependable,  and  reliable  system  of 
protection  for  our  Nation's  farmers.  Quite 
simply,  I  feel  the  best  way  to  provide  this  pro- 
tection for  our  farmers  is  through  the  Federal 
Crop  Insurance  Program. 

I  think  one  argument  is  not  being  consid- 
ered by  many  opponents  of  the  Federal  Crop 
Insurance  Program.  Many  farmers  in  my  State 
must  appeal  to  banks  every  year  for  needed 
operating  loans.  Oftentimes,  unless  a  farmer 
has  Federal  Crop  Insurance  Program  cover- 
age, the  banks  will  not  approve  of  needed 
loans  and  thus  the  farmer  finds  himself  in  dire 
financial  need  months  later.  Lending  institu- 
tions see  the  Federal  Crop  Insurance  Program 
as  a  guarantee  that  the  farmer  will  not  reap 
losses  and  will  be  compensated  if  losses  do 
occur.  However.  I  do  not  feel  that  direct  disas- 
ter assistance  payments  will  be  seen  by  lend- 
ing institutions  as  reliable  as  the  Federal  Crop 
Insurance  Program.  Direct  disaster  payments 
are  only  as  reliable  and  predictable  as  the  dis- 
asters that  make  them  necessary.  Quite 
simply,  without  the  Federal  Crop  Insurance 
Program,  many  farmers  will  find  themselves 
unable  to  get  loans  from  lending  institutions 
and  I  think  we  will  see  many  small  farmers 
throughout  the  Nation  go  into  even  further  fi- 
nancial debt  or  foreclosure.  Therefore.  I  urge 
my  colleagues  to  continue  to  keep  the  Federal 
Crop  Insurance  Program  alive  to  ensure  that 
the  American  farmer  is  able  to  continue  to 
produce  the  world's  safest  and  most  ptentiful 
food  supply.  I  thank  you  for  the  time.  Mr. 
Chairman,  and  the  chance  to  express  my  fur- 
ther support  for  the  Federal  Crop  Insurance 
Program. 

Mr.  PRICE.  Mr.  Chairman,  I  rise  today  to  ex- 
press my  support  for  the  work  of  the  Rural 
Development  and  Agriculture  Appropriations 
Subcommittee  and  specifically  to  thank  Chair- 
man Whitten  for  providing  $750,000  for  con- 
struction of  a  State  biotechnology  center 
building  in  North  Carolina. 

North  Carolina's  center  is  the  Nation's 
oldest  statewide  biotechnology  initiative  and 
its  efforts  have  demonstrated  the  tremendous 
potential  of  biotechnology  in  promoting  eco- 
nomic growth  and  improving  our  Nation's  re- 
search capabilities.  In  its  role  as  a  partner  In 
assisting  biotechnology  business  develop- 
ment, the  center  has  provided  loans  and 
grants  in  the  amount  of  S2.3  million  to  24 
companies.  These  funds  have  leveraged  an- 
other $23.5  million  from  outside  sources. 

Mr.  Chairman,  the  committee  has  allocated 
$750,000  to  help  build  a  permanent  facility  for 
the  biotechnology  center  in  North  Carolina's 
Research  Triangle  Park.  The  State  of  North 
Carolina  and  private  sector  businesses  will 
join  the  Federal  Government  in  partnership  in 
this  important  effort.  The  State  has  already 
appropriated  %2.2  million  and  efforts  to  raise 
private  sector  funds  are  well  underway.  This 
commitment  of  Federal  funds  represents  a 
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major  step  in  getting  construction  underway 
this  year. 

A  recent  USDA  visitor  to  the  center  termed 
North  Carolina's  biotechnology  initiative  as  a 
"unique  national  model  for  biotechnology  de- 
velopment, smart  in  its  premise  that  sustained 
biotechnology  development  requires  a  com- 
prehensive approach,  and  impressive  for  its 
educational  activities." 

I  commend  the  chairman  and  members  of 
the  subcommittee  for  recognizing  the  accom- 
plishments and  promise  of  North  Carolina's 
biotechnology  initiative  in  such  a  tangible  way. 
I  assure  you  that  this  investment  in  our  State's 
economic  future  will  pay  rich  rewards  for  our 
State  and  for  the  Nation's  biotechnology  in- 
dustry. 

Mr.  BROWN  of  California.  Mr.  Chairman,  the 
bill  before  us  today,  H.R.  5268,  the  fiscal  year 
1991  rural  development,  agriculture,  and  relat- 
ed agencies  appropriations  bill,  is  the  product 
of  a  difficult  process.  In  each  of  the  last  few 
years,  I  have  commented  upon  this  appropria- 
tions bill  and  empathized  with  my  colleagues 
on  the  Appropriations  Committee  who  must 
bear  the  greatest  responsibility  to  deal  with 
our  fiscal  woes  while  continuing  essential  Fed- 
eral programs.  I  feel  that  the  bill  before  us 
makes  the  best  of  a  difficult  situation. 

As  in  years  past,  I  must  express  my  admira- 
tion of  Mr.  Whitten,  Mrs.  Smith,  and  the  rest 
of  the  members  of  the  House  Appropriations 
Subcommittee  on  Rural  Development,  Agricul- 
ture, and  Related  Agencies,  for  the  work  they 
have  done.  I  have  appeared  before  the  sub- 
committee and  pressed  my  causes,  as  have 
many  of  colleagues,  and  have  always  been 
treated  fairly  on  these  matters. 

The  areas  of  special  interest  to  me  have 
always  been  the  agriculture  research,  exten- 
sion, and  teaching  programs.  This  year,  these 
programs  have  fared  well  and  I  think  that  the 
members  of  the  committee  have  made  a  wise 
choice  in  this  investment  in  the  future  of  agri- 
culture. The  problems  facing  agricultural  pro- 
duction today  are  great,  but  they  are  also 
problems  which  have  solutions  if  we  make  a 
sufficient  investment  in  research  and  exten- 
sion programs.  And,  we  must  not  neglect  the 
teaching  and  education  programs  which  will 
provide  the  problem-solvers  of  tomorrow.  De- 
spite tough  funding  restraints,  the  committee 
continues  to  show  its  farsightedness  by  con- 
tinuing support  for  these  programs. 

I  specifically  want  to  thank  the  committee 
members  for  their  wisdom  in  increasing  the 
funding  for  the  competitive  research  grants 
program  at  the  Department  of  Agriculture. 
This  program.  Is  an  essential  component  of 
our  research,  extension,  and  teaching  system 
and  holds  great  promise  for  the  future  of 
American  agriculture.  The  National  Academy 
of  Sciences  has  focused  on  this  program  and 
recommended  a  major  increase  in  order  to 
keep  our  agriculture  sector  competitive.  I  rec- 
ognize the  budgetary  constraints  facing  the 
sutx:ommittee  and  commend  them  for  the 
modest  funding  increase  they  were  able  to 
provide. 

I  must  also  thank  the  committee  for  provid- 
ing funding  for  the  U.S.  Salinity  Laboratory  in 
Riverside,  CA.  This  aging  facility  is  the  only 
Federal  laboratory  which  conducts  research 
on  soil  and  water  salinity,  a  process  which  is 
costing  agriculture  producers  nearly  $1  billion 


a  year  nationwide.  It  also  costs  urban  resi- 
dents in  higher  water  bills  which  result  from 
having  to  remove  salinity  from  drinking  water. 
The  lab  also  conducts  research  on  the  fate 
and  transport  of  various  salts  and  other  com- 
pounds, including  toxic  compounds,  thus 
laying  the  groundwork  for  dealing  with  water 
quality  problems  generally. 

Yet  this  facility  is  in  outdated  facilities  which 
threaten  its  work.  We  have  made  arrange- 
ments with  the  University  of  California  for  the 
provision  of  land  for  a  new  facility  which  will 
reduce  the  construction  and  operating  costs. 
We  have  held  hearings  and  passed  specific 
authorization  for  the  facility,  as  required  by 
Federal  facility  construction  reforms  enacted 
in  the  1985  farm  bill,  and  have  worked  on  this 
project  for  most  of  the  last  10  years.  I  am  ap- 
preciative for  the  committee's  continuing  inter- 
est in  this  facility. 

I  must  sound  one  sour  note  before  I  close, 
however.  This  bill  would  end  the  crop  insur- 
ance program  which  is  so  essential  to  agricul- 
ture in  California.  Many  of  our  so-called  minor 
crops  depend  upon  crop  insurance  as  the  only 
means  of  protecting  minor  crop  production.  I 
recognize  the  shortcomings  in  the  current 
crop  insurance  program  and  sympathize  with 
the  members  of  the  committee.  I  must  also 
urge  the  committee  members  to  work  with  the 
House  Committee  on  Agriculture  in  working  to 
solve  this  problem.  Please,  do  not  leave  our 
minor  crop  producers  without  this  safety  net. 

I  must  also  note,  with  regret,  that  this  is  the 
last  appropriations  bill  on  which  I  will  be  able 
to  work  with  Congresswoman  Virginia  Smith, 
who  has  been  a  good  friend  and  colleague 
over  the  years.  I  will  miss  her,  as  will  all  of  us 
here. 

Again,  thank  you  Chairman  Whitten,  Mrs. 
Smith,  and  the  rest  of  the  members  of  the 
Appropriations  Committee  for  your  fine  work  in 
difficult  times. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  5268,  rural  development,  agricul- 
ture, and  related  agencies  appropriations  bill 
for  fiscal  year  1991,  and  request  permission  to 
revise  and  extend  my  remarks.  This  is  the 
eighth  reported  of  the  13  annual  appropria- 
tions bills. 

The  bill  provides  $9,938  billion  in  discretion- 
ary budget  authority  and  $9,558  billion  in  dis- 
cretionary outlays.  I  am  pleased  to  note  that 
the  bill  is  $229  million  below  the  level  of  dis- 
cretionary budget  authority  and  $1  million 
below  the  outlays  as  set  by  the  subdivision  for 
this  subcommittee. 

As  chairman  of  the  Budget  Committee,  I 
plan  to  inform  the  House  of  the  status  of  all 
spending  legislation,  and  will  be  issuing  a 
"Dear  Colleague"  on  how  each  bill  compares 
to  the  budget  resolution. 

I  look  forward  to  working  with  the  Appro- 
priations Committee  on  its  other  bills. 
[Pactsheet] 

H.R.  5268,  Rural  Development,  Agricul- 
ture, AND  Related  Agencies  Appropria- 
tions Bill,  Fiscal  Year  1991  (H.  Rept. 
101-598) 

The  House  Appropriations  Committee  re- 
ported the  Rural  Development,  Agriculture, 
and  Related  Agencies  Appropriations  bill 
for  Fiscal  Year  1991  on  Friday.  July  13, 
1990.  This  bill  is  scheduled  for  floor  action 
on  Wednesday,  July  18. 1990. 


comparison  to  the  302  ibi  SUBDIVISION 

The  bill,  as  reported,  provides  $9,938  mil- 
lion of  discretionary  budget  authority, 
which  is  $229  million  below  the  appropria- 
tions sulKlivision  for  discretionary  budget 
authority  for  this  subcommittee.  The  bill 
provides  $9,558  million  of  discretionary  out- 
lays, which  is  $1  million  under  the  discre- 
tionary outlay  subdivision  for  this  subcom- 
mittee. The  Budget  Act  provides  a  point  of 
order  if  the  target  for  discretionary  budget 
authority  is  breached.  Since  it  is  not.  there 
is  no  such  point  of  order  against  this  bill.  A 
detailed  comparison  of  the  bill  to  the  spend- 
ing and  credit  allocations  for  this  subcom- 
mittee follows: 

COMPARISON  TO  SPENDING  ALLOCATION 

I  in  millions  ol  M3n\ 


Rural 

developmml, 

agncullure 

apoKKwutions 

Ml 

BA         0 


AiKiraprijtions 

CommitiM 

302(1)) 

aMmaofi 

BA         0 


BiUovn 

uniler(-| 

302  (t)| 

suUmaoi 

BA        0 


DiscrelKjnary 
Mandalory  ' 

9.938     9,55«   10.167     9.559 
41.002  25.382  41.002  25.382 

-229       -1 

Total 

50.940  34.940  51.169  34.941 

-229       -1 

>  Conloims  to  budget  resolution  eslimates  of  euslmg  la* 
Note  — BA— New  Iwdget  authority,  0— Estimated  outlays 

The  bill,  as  reported,  is  equal  to  the  dis- 
cretionary credit  subdivision  for  new  direct 
loan  obligations  and  for  new  loan  guarantee 
commitments.  A  detailed  comparison  fol- 
lows: 

COMPARISON  TO  CREDIT  ALLOCATION 
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devdofnienl. 

agricultufe 

aivroprotans 

Ml 


Awfoixiations 

Connuttee 

302(b| 

subdinsion 


Bill  ovet 
(  +  1/ 

>indet(-) 
302(l» 

suMwision 


DL 

LG        •* 

Lb 

01        LG 

Discretionary 

Mandatory 

6.281 

1.508     6.281 

1.508 

Tola! 
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-DL— New  direct  loan  oUigations.  LG— New  loan  guarantee  commit' 


The  House  Appropriations  Committee  re- 
ported the  Committee's  subdivisions  of 
budget  authority,  outlays,  and  credit  au- 
thority in  House  Report  101-545.  Those  sub- 
divisions are  consistent  with  the  total  "allo- 
cation of  spending  and  credit  responsibil- 
ities to  Committees"  as  contained  in  House 
Rejjort  101-455  to  accompany  H.  Con.  Res. 
310.  Concurrent  Resolution  on  the  Budget 
for  Fiscal  Year  1991,  which  was  adopted  by 
the  House  on  May  1,  1990. 

The  following  are  the  major  program 
highlights  for  the  Rural  Development.  Agri- 
culture, and  Related  Agencies  Appropria- 
tions Bill  for  Fiscal  Year  1991.  as  reported 
by  the  conunittee: 

PROGRAM  HIGHLIGHTS 

I  In  millions  ol  dollars] 

Budget       New 
autlwity     outlays 

AgriculluTe  (vograms 

Commot^  Credrt  Corporation _ 5.080  80 

Agricultural  Reseaicti  Service  (mdudlog  buJMings)  .  660  499 

Extension  Service  394  335 

Animal  and  Plant  Healtti  Inscection  Service  402  331 

Cooperative  State  Researc^  Service 418  195 

Federal  Dop  Insurance  Corporation 185  61 

Payment  to  Farm  Credit  System 90  90 
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PROGRAM  HIGHLIGHTS— Continued  I  commend  the  gentleman,  as  well,  for  at-  received  food  stamp  benefits  last  year,  24  mil- 

im  mii«ns  oi  doMni  tempting  to  prevent  a  recurrence  of  the  short-  lion   children   are  fed   daily   in   the   National 

'all  dilemma  like  the  one  we  just  experienced.  School  Lunch  Program  and  one  of  every  three 

Buigd      New  Specifically,  the  committee  report  to  accompa-  babies  born  in  the  United  States  receives  ben- 

«'"»"»    """^  ny  H.R.  5268  addresses  a  number  of  issues  etits  from  the  supplemental  food  program  for 

Rurn  DMfenmi  propams  ^'^''^^  '*''"  ^^'^  ^°  assure  continuous  program  women,  infants,  and  children. 

ftniScWicaiiod  AommisiTjtoii ?M       246  Operations  at  consistent  caseload  levels  during  The  Public  Law  480  Food  for  Peace  Pro- 

ApK^cSlnntancfu™.     ZZIZ"     56^"''    13  |'scal  year  1 99 1 .  I  am  particularly  pleased  that  gram  g.ves  a  hand  up  to  those  in  faraway 

D«Kt  Kan  total             (1.109)  'he  committee  established  a  $25  million  re-  lands  who  suffer  famine  and  horrible  poverty 

»u./Sr;™r«4""L       :-Tirr     zsis^**'  -«  ^r®  '""'^  '°  ""^^^  "'^  ^°^^  °'  unanticipated  This  30-year-old  program  continues  to  meet 

.,  .  SSifli":''        ri^    ,  Al'"'     ,  changes  in  program  expenses.  This  reserve  the  multiple  objectives  of  moving  U.S.  farm 

"^'SS°?rLr"""*_::i3:-r:        m)  '""^  would  be  used  in  the  event  of  unantici-  products  abroad,  meeting  food  and  develop- 

^  r^'STw  r.„«vii-S;^*;i          Ji.'"'    iM  ^         pnce  changes  m  items  in  the  WIC  pack-  ^ent  needs  in  Third  World  countries  and  sup- 

SJt^'Z'a'JJT^S'SlvSCa.Sr"          192        !§?  ^96,    or   changes    m    infant    formula    rebate  poking  foreign  policy  goals. 

S;S;"C$r"™"""''°"""                 li??      ^^^\  ^9'f  ^"^^  7^'^^  "1'9^'  otherwise  result  in  jhe  export  programs  funded  by  H.R.  5268 

toisBvatioo  ms«ve                                        1.315       1.315  midterm  case  oad  redurtirin«;    Thp  rprmrf  a  <sn  ^    .                     ,                                                   •'•->»" 

Fanwn  Horn  ummsifaino  Sau«s  ml  Eiveses        440        391  '"'°|^^'"  caseioao  reouciions.   I  ne  repon  aiso  ^elp  our  producers  remain  competitive  in  an 

""r&o.a.        ,..0.     15.1.  S' WIC  "dTeTors^^orSecfed  fcSd'^nce  '"^^^^^  ""'^  l^f  ^  —^ «"'•  P- 

K;r.«.^-^-rr-::     \f.      ?^  .luctSation"  ^ friontU' bT^  ^^^'32  ^ranS  farg^et^d^elTas'ire  and" 

wmw.to.stanc'lo.  Puerto  to                      962       962  Change  in  policy  makes  good  sense.  If  the  De-  puaramees,   targeted  export  assistance  and 

Cisft  am)  commodite  to.  stKcteo  POMS 260       212  „,rt JL„,  Jl^  ,L«^^  .^  ^,^.10   .!/ ^  the  export  Enhancement  Program  ease  our 

T«war/  f™,gBK,  food  tosianoTSpam 170        150  partment  has  access  to  monthly  food  pnce  re-  balancrof  trade  build  new  nwrkPts  and  n.it 

^^tTT"  ,.„,.=.                           ,»„  ports,  they  should  make  that  information  avail-  ^f'3"ce  ot  trade,  Duiid  new  markets,  and  put 

ol^t'SS '"''"•                        '"V)  '■"'  able  to  State  WIC  directors,  so  that  they,  in  °'^^'  nations  on  notice  that  we  will  not  con- 

Food  and  Drug  A()m>n.5tratwi(inciu(jngijoii(imgs)        6«9       566  turn,  can  plan  their  caseloads  accordingly.  I  ceae  our  markets  without  a  tight. 

food  satety  and  in^t,oS«vK. 441401  ,^.^^  ,^.3  ,3.^  ^^  ^^  ,^g,  .,  ^^^^  ^^^  ^^^^  \^^  Agricultural  exports  will  total  about  $40  bil- 

■  policy  this  year,  many  of  the  caseload  reduc-  ''°"  "^'^  y®^^'  "ia'n<a'n'ng  a  favorable  agricul- 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  it  is  with  tions  could  have  been  avoided.  The  Depart-  '"''a'  balance  of  trade  that  the  United  States 

great  admiration  that  I  rise  to  commend  Rep-  ment  will  also  be  required  to  develop  a  price  ^^s   enjoyed   for   four   decades.    Meanwhile, 

resentative  Whitten,  the  distinguished  chair-  index  specifically  for  the  WIC  package.  This  ®^®^  '^°"af  '"  '^rm  exports  generates  $1,51 

man  of  the  House  Appropriations  Committee,  way,  the  specific  price  changes  in  the  particu-  '"  economic  activity,  much  of  it  outside  the 

for  his  efforts  in  crafting  H.R.  5268,  the  rural  lar  items  in  the  WIC  package  will  be  tracked  'arm  sector. 

development,  agriculture  and  related  agencies  on  a  monthly  basis,  giving  State  directors  ac-  "^ ^  ^^^^  also  serves  as  a  preclude  to  leg- 
appropriations  bill,  which  is  before  us  today.  In  curate,  up  to  date  information  on  which  to  is'ation  that  will  be  coming  before  you  very 
particular,  Mr.  Speaker,  I  want  to  thank  Chair-  base  their  program  decisions.  soon.  Next  week,  the  Agriculture  Committee 
man  Whitten  for  the  appropriation  and  report  The  challenges  facing  WIC  are  not  yet  over.  *'"  bring  to  the  floor  H.R.  3950,  the  1990  farm 
language  regarding  the  Special  Supplemental  As  is  also  referenced  in  the  committee  report,  '''"■  ^^e  'arm  bill  establishes  and  defines  our 
Food  Program  for  Women,  Infants  and  Chil-  the  program  is  in  jeopardy  of  losing  funds  as  a  agricultural  commodity  programs  for  5  years, 
dren  [WIC].  The  gentleman  from  Mississippi  is  result  of  reduced  infant  formula  rebates  next  "^^^  bave  received  numerous  letters  from 
a  true  friend  of  the  WIC  Program.  That's  clear  year.  We  must  also  monitor  the  allocations  to  VO"'  colleagues  about  how  provisions  in  the 
from  the  way  he  has  provided  WIC  with  a  States  that  exercise  borrowing  authority  under  'arm  bill  unfairly  benefit  some  farmers.  And 
funding  increase  of  $114  million  over  current  Public  Law  101-330  in  order  to  assure  the  you've  heard  from  other  colleagues  who  insist 
services  for  the  coming  year,  and  in  the  pro-  availability  of  supplemental  funding  to  com-  this  isn't  the  case.  While  time  limits  prevent 
gram  changes  recommended  in  the  report  ac-  pensate  for  the  emergency  loan  situation.  I  n^e  from  sorting  our  these  important  questions 
companying  this  legislation.  look  forward  to  working  with  Chairman  Whit-  'or  you  now,  I  would  like  to  take  this  opportu- 
Each  year,  over  the  1 1  -year  tenure  of  his  ten  on  these  issues  as  the  information  on  nity  to  underscore  the  one  thing  that  is  abso- 
chairmanship.    Congressman    Whitten    has  amounts  borrowed  under  Public  Law  101-330  lutely  certain. 

waged  a  successful  campaign  for  annual  in-  become  available.  As  the  author  of  the  au-  Your  constituents,  like  mine,  must  feed 
creases  in  program  funding  to  facilitate  the  thorizing  legislation,  and  as  the  chairman  of  themselves  and  their  families.  And  your  con- 
delivery  of  food  and  health  care  services  to  a  the  Select  Committee  on  Hunger,  I  look  for-  stituents,  like  mine,  currently  enjoy  the  highest 
greater  number  of  low-income  women,  infants,  ward  to  working  with  the  gentleman  to  ensure  quality  food  and  fiber  in  the  world,  while 
and  children  who  are  at  nutritional  risk.  In  the  that  vulnerable  women,  infants,  and  children  spending  a  smaller  percentage  of  their  income 
face  of  divisive  budget  debates,  he  has  estab-  in  this  country  are  guaranteed  uninterrupted  than  in  any  other  nation  on  Earth, 
lished  WIC  funding  to  be  a  pnority.  access  to  the  cnjcial  benefits  offered  through  This  is  due  entirely  to  the  productivity  of 
Just  a  rew  short  months  ago,  we  learned  WIC.  America's  farmers.  I  hope  you'll  support  this 
that  unanticipated  food  pnce  increases  were  Mr.  ROBERT  F.  SMITH.  Mr.  Chairman,  I  rise  legislation,  and  the  farm  bill  coming  before  us 
forcing  State  WIC  Programs  to  reduce  case-  in  support  of  H.R.  5268,  the  rural  develop-  next  week,  so  that  we  may  build  upon  the 
loads.  The  Select  Committee  on  Hunger  con-  ment,  agriculture,  and  related  agencies  appro-  market-oriented  policies  that  allow  our  ranch- 
ducted  a  survey  of  State  WIC  directors  to  priations  for  fiscal  year  1991.  ers  and  farmers  to  work  their  magic  for  Ameri- 
assess  the  extent  of  projected  shortfalls.  The  This  measure  provides  for  a  total  of  $50.35  ca's  consumers. 

survey  revealed  a  nationwide  shortfall  affect-  billion  for  USDA's  rural  development,  domestic  Mr.  ESPY.  Mr.  Chairman,  I  rise  in  support  of 

ing  34  States  and  totaling  $67  million.  My  com-  food  assistance,  and  international  programs,  this  appropriations  bill.  It  is  needed  and  it  is 

mittee.  in  cooperation  with  the  House  Educa-  Among  other  things,  it  will  fund  our  agriculture  fair.  It  is  within  the  302A  and  302B  budget 

tion  and   Labor  Committee,  and  the  Select  research,  food  stamps  for  the  needy  in  our  guidelines  and  it  responds  admirably  to  a  host 

Committee  on  Children,  Youth,  and  Families,  urban  areas,  and  food  aid  for  the  starving  in  of  competing  demands.  I  know  the  chairman 

was  able  to  work  with  Chairman  Whitten  to  distant  lands.  of  the  Agriculture  Appropriations  Subcommit- 

jointly  develop  a  swift  and  effective  congres-  This  bill  is  not  just  for  our  Nation's  farmers,  tee  has  worked  hard  with  his  panel  members 

sional  response  to  this  crisis.  On  June  28,  the  Its  for  anyone  who  eats.  and  they  are  to  be  congratulated  for  a  job  well 

House  passed  H.R.  5149,  legislation  I  intro-  Research  money  helps  develop  new  and  done. 

duced  which  would  permit  States  to  bonow  up  more  efficient  farming  methods  and  products  I  would  like  to  note  several  points  in  the  bill 

to  3  percent  of  their  fiscal  year  1991  alloca-  so  that  our  consumers  will  continue  to  enjoy  a  that  are  important  and  need  mentioning.  The 

tions  to  prevent  the  termination  of  services  to  broad  selection  of  high  quality  goods  in  their  report  offered  by  the  committee  notes  a  direc- 

current  participants.  This  bill  was  signed  on  grocery  store.  tive  for  the  Lower  Mississippi  Delta  Develop- 

July  12— Public  Law  101-330.  I  am  grateful  to  Forty  percent  of  this  bill  is  devoted  to  food  ment  Commission  in  studying  and  submitting  a 

the  gentleman  for  his  advice  and  cooperation  stamps,  which  helps  put  meals  on  the  tables  proposal  on  locating  Federal  prisons  within 

in  crafting  and  moving  this  needed  legislation,  of  families  in  need.  Twenty-six  million  people  the  delta  region.  The  Commission  is  directed 
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to  use  its  surplus  funds  for  this  purpose.  This 
is  important  to  the  region  and  is  a  followup  on 
its  recent  recommendation  to  Congress. 

This  bill  contains  targeted  export  assistance 
funds,  much  needed  in  our  effort  to  expand 
our  trade  markets  abroad.  Mr.  Chairman,  it  is 
imperative  that  we  continue  our  trade  initia- 
tives. As  trade  barriers  fall  and  as  the  GATT 
talks  conclude  in  December,  we  need  to  be 
ready.  According  to  recent  reports  agriculture 
trade  has  accounted  for  about  one-half  of  our 
economic  growth,  and  there  are  many  more 
markets  abroad.  These  TEA  funds,  $325  mil- 
lion will  tie  well  spent— for  soyt>eans,  cattish, 
raisins,  and  almonds. 

Mr.  Chairman  just  let  me  say  a  few  words 
regarding  the  Federal  Crop  Insurance  Pro- 
gram. Many  farmers  are  using  crop  insurance 
as  a  tool  for  lending  purposes.  They  cannot 
get  a  farm  operating  loan  without  It.  Banks  do 
not  want  to  loan  money  with  no  guarantee  of 
getting  any  of  that  money  back  in  the  case  of 
natural  disaster.  We  have  got  to  have  a  crop 
insurance  program.  We  have  been  working  for 
several  months  now  on  crop  insurance  re- 
forms. We  will  come  up  with  a  viable  program. 
We  have  no  choice.  However,  we  must  have 
the  necessary  funding.  Our  farmers  cannot 
operate  without  a  crop  insurance  program. 

The  chairman  of  the  Appropriations  Com- 
mittee is  commended  on  the  increase  for  do- 
mestic food  and  nutrition  programs.  I  repre- 
sent one  of  the  poorest  districts  in  the  Nation 
and  I  understand  the  very  real  need  for  assist- 
ance in  this  area.  Hunger  in  this  country  is  not 
caused  by  a  lack  of  food.  It's  due  to  a  lack  of 
education  and  outreach.  This  money  is  neces- 
sary to  combat  the  problem  of  hunger  and 
malnutrition  in  our  country  today. 

And  in  conclusion,  I  must  note  the  work  of 
the  agriculture  appropriations  sutx;ommittee 
for  their  foresight  in  providing  $1.3  billion  for 
urgently  needed  low-income  housing,  nearly 
$691  million  more  than  the  President  request- 
ed. 

I  realize  the  tremendous  job  and  applied 
balance  that  was  necessary  in  crafting  this 
bill.  Again,  I  commend  the  chairman  on  a  near 
excellent  bill  and  I  urge  its  passage. 

Mr.  GEREN  of  Texas.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  5268,  the  rural  develop- 
ment, agriculture,  and  related  agencies  appro- 
priations for  fiscal  year  1991  and  I  commend 
the  members  of  the  Appropriations  Committee 
for  their  work  on  this  bill. 

H.R.  5268  appropriates  a  total  of  $50.35  bil- 
lion in  fiscal  year  1991  for  the  Agriculture  De- 
partment's [USDA]  agriculture,  rural  develop- 
ment, domestic  food  assistance,  and  interna- 
tional programs,  and  for  several  related  agen- 
cies. 

In  particular,  I  am  pleased  that  the  commit- 
tee has  increased  the  appropriation  for  the 
Women,  Infants,  and  Children  [WIC]  Program. 
The  bill  appropriates  $2.35  billion  in  fiscal  year 
1991  for  the  Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and  Children  [WIC], 
9  percent  more  than  in  fiscal  year  1990.  The 
measure  appropriates  an  additional  $25  mil- 
lion for  a  reserve  to  be  used  only  in  the  event 
of  unanticipated  changes  in  the  WIC  pro- 
gram— sucfi  as  Increases  in  milk  and  orange 
juice  prices  that  occurred  over  the  past  year, 
leading  some  States  to  reduce  their  caseloads 
in  order  to  stay  within  their  19  WIC  alloca- 


tions. The  measure  also  directs  the  U.S.  De- 
partment of  Agriculture  to  provide  States  with 
monthly  reports  containing  economic  informa- 
tion, in  order  to  permit  advance  planning  and 
avert  such  problems  in  the  future. 

Recently  it  was  announced  that  Texas 
would  cut  over  27,000  individuals  from  the 
WIC  Program  because  of  the  miscalculation  in 
the  food  prices  for  the  items  that  are  included 
in  the  basic  food  package.  Although  it  was  es- 
"timated  that  food  prices  would  rise  by  4  per- 
cent this  fiscal  year,  food  prices  actually  rose 
by  8  percent  in  just  the  first  6  months  of  this 
year.  Because  of  this  shortfall,  Texas  is  cut- 
ting the  cereal  allowance  for  1  year  old  and  2 
year  olds  from  36  ounces  to  24  ounces  a 
month. 

The  WIC  Program  is  one  of  the  Federal 
Government's  most  successful  social  service 
programs.  Unfortunately  WIC  only  reaches  ap- 
proximately 27  percent  of  the  eligible  women 
and  children  in  Texas.  We  must  do  more  to 
help  those  that  are  not  being  helped. 

I  represent  the  12th  Congressional  District 
of  Texas  which  includes  the  city  of  Fort  Worth 
and  Tarrant  County.  In  two  of  the  most  eco- 
nomically depressed  areas  of  the  city,  the 
infant  mortality  rate  is  neariy  three  times  the 
State  average.  The  infant  mortality  rate  for  the 
State  of  Texas  is  9.9  per  1,000,  but  in  south- 
east Fort  Worth,  in  the  area  called  Stop  Six, 
the  rate  is  25.1  per  1,000.  On  the  norhside  of 
Forth  Worth,  in  the  area  called  Diamond  Hill, 
the  rate  is  24.4  per  1,000. 

Mr.  Chairman,  these  numliers  illustrate  the 
consequences  of  not  providing  adequate  nutri- 
tion to  these  pregnant  women  who  are  poor. 
The  WIC  Program  is  an  important  component 
of  our  effort  to  address  the  tragedy  of  infant 
mortality. 

Investing  in  the  WIC  Program  now  not  only 
will  save  lives  but  will  save  billions  of  dollars 
in  health  care  for  the  Medicaid  Program  in  the 
future  because  the  WIC  Program  gives  chil- 
dren a  chance  to  get  a  healthy  start  on  life 
and  receive  nutritious  food  in  the  critical  early 
years  of  their  lives. 

The  increased  appropriations  for  the  WIC 
Program  will  protect  the  WIC  Program  against 
a  funding  shortage  next  year.  We  must  do  a 
better  job  in  Texas  and  around  this  Nation  in 
meeting  the  basic  needs  of  our  neediest  citi- 
zens. 

Mr.  Chairman,  I  know  that  Members  of  Con- 
gress must  make  some  difficult  decisions  in 
the  coming  months  on  setting  the  budget  pri- 
orities for  the  1991  budget  and  for  the  budg- 
ets for  the  next  5  years.  The  WIC  Program 
must  be  a  top  priority. 

Again,  I  commend  the  committee  on  its 
work  on  this  important  bill  and  on  the  increase 
to  the  WIC  Program. 

Mr.  HOCHBRUECKNER.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  rural  develop- 
ment, agriculture,  and  related  agencies  appro- 
priations bill  for  1991  (H.R.  5268),  and  wish  to 
congratulate  the  gentleman  from  Mississippi 
[Mr.  Whitten)  and  the  members  of  the  Appro- 
priations Committee,  for  their  fine  work. 

I  would  like  to  call  to  Members'  attention  an 
important  sentence  on  page  20  of  the  House 
Appropriations  Committee's  report  accompa- 
nying H.R.  5268  which  gives  instructions  to 
the  Department  of  Agriculture: 


The  Committee  expects  the  Department 
to  pursue  research  and  extension  efforts  to 
assess  the  role  of  composting  as  a  reduction 
and  recycling  technique  for  farm  wastes  and 
for  other  waste  streams,  as  appropriate,  and 
to  identify  agricultural  uses  and  markets  for 
finished  compost. 

Today's  action  by  the  House  send  a  clear 
and  important  message.  The  message  is  that 
composting  is  an  environmentally  sound  alter- 
native to  landfilling  which  should  tie  promoted. 
I  would  like  to  recognize  the  support  for  the 
composting  provision  by  Congressman  Mat- 
thew McHuGH,  a  memtjer  of  the  Appropria- 
tions SulKommittee  on  Agriculture,  and  by  Ap- 
propriations Committee  Chairman  Jamie  Whit- 
ten. 

The  appropriation  bill  also  contains 
$808,000  required  to  support  Animal  and 
Plant  Health  Inspection  Service  [APHIS]  in- 
spectors in  Westhampton  Beach,  NY,  who 
test  potatoes  and  otf>er  Long  Island  crops  for 
parasites.  Their  screening  services  are  vital  to 
instilling  confidence  in  buyers  and  in  Canadian 
customs  officials  that  local  produce  shipments 
are  free  of  golden  nematode  infestation.  The 
termination  of  the  golden  nematode  program, 
repeatedly  proposed  by  the  Reagan  adminis- 
tration, could  have  dealt  many  farmers  a  crip- 
pling blow  because  the  export  of  Long  Island 
farm  products  could  cease. 

Mr.  Chairman,  Suffolk  County  is  the  leading 
agricultural  county  in  New  York  State  based 
on  the  wholesale  value  of  its  farm  products. 
Preserving  the  golden  nematode  inspection 
program  is  a  critical  farming  issue  for  Long 
Island. 

jiAx.  BEREUTER.  Mr.  Chairman,  this  Member 
■^ould  like  to  commend  the  chairman  of  the 
Appropriations  Committee,  the  gentleman 
from  Mississippi  [Mr.  Whitten],  and  the  gen- 
tlewoman from  Nebraska  [Mrs.  Smith]  for 
their  leadership  in  developing  the  appropria- 
tions bill  now  before  the  House.  The  leader- 
ship of  the  gentlewoman  from  Nebraska  will 
definitely  be  missed  next  year  by  the  residents 
of  all  of  Nebraska  and  by  the  greater  agricul- 
ture community. 

This  bill  will  provide  $50.4  billion,  an  in- 
crease of  $5.2  billion  over  fiscal  year  1 990  ag- 
ricultural appropriations,  and  still  remain  tielow 
the  target  allocation  of  the  House-passed 
budget  resolution  by  $229  million.  This 
Memt)er  comoiends  the  gentleman  from  Mis- 
sissippi and  the  gentlewoman  from  Nebraska 
from  their  diligence  in  this  regard. 

This  Member  is  especially  pleased  that  $4.5 
million  is  provided  for  the  University  of  Ne- 
braska's Center  for  Science  and  Technology. 
This  center  will  be  instrunrrental  making  UN-L 
a  leader  in  developing  and  commercializing 
biotechnology,  biomedical  technology,  and 
chemical  engineering  technology.  Successful 
long-term  development  projects  such  as  this 
one  will  prove  to  be  a  crucial  activity  in  provid- 
ing economic  opportunity  to  the  residents  of 
Nebraska  and  other  rural  States  in  the  future. 

Funding  for  the  Meat  Animal  Research 
Center  [MARC]  in  Clay  Center,  NE  is  in- 
creased by  20  percent.  Research  completed 
at  this  center  is  critically  important  to  the  live- 
stock industry  throughout  all  of  the  United 
States  as  well  as  Nebraska. 

This  measure  would  appropriate  $230,000 
million  for  research  into  new  and  experimental 
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uses  of  several  crops  including:  $110,000  for 
development  of  industrial  uses  for  agncultural 
products:  540,000  for  improving  plastic  prod- 
ucts with  cornstarch:  $80,000  for  milkweed 
production  and  fiber  development:  and 
$70,000  to  demonstrate  the  feasibility  of  pro- 
ducing and  marketing  industrial  oils  from 
crambe  and  rapeseed  Such  projects  will  do 
much  to  broaden  opportunities  for  farmers 
and  enhance  the  profitability  of  crop  produc- 
tion enterpnses.  The  "Managing  Main  Street" 
Program,  operated  by  the  Nebraska  Coopera- 
tive Extension  Service,  is  slated  to  receive 
5200,000  to  promote  rural  development  in  Ne- 
braska. 

This  Member  has  actively  encouraged  the 
committee  to  increase  funding  for  the  Women, 
Infants,  and  Children  [WIC]  Program  and  is 
very  pleased  that  52.35  billion,  an  increase  of 
S224  million  over  fiscal  year  1990  appropna- 
tions,  was  included  in  the  bill.  This  program  is 
perhaps  the  most  effective  and  humane  anti- 
hunger  program  operated  by  the  Federal  Gov- 
ernment. 

International  programs  such  as  the  Public 
Law  480— Food  for  Peace  Program— fully 
funded  by  the  committee.  This  Member  has 
taken  a  very  active  interest  in  this  program 
which  provides  food  and  development  assist- 
ance to  poor  and  starving  people  around  the 
world  and  would  commend  the  committee  for 
continuing  to  recognize  the  importance  of  this 
program.  Other  export  programs,  such  as  the 
GSM-102  and  GSM-103  export  credit  pro- 
grams, that  have  a  large  tienefit  to  farmers  by 
serving  to  facilitate  the  export  of  agricultural 
commodities,  were  also  fully  aufhonzed. 

This  Member  has  been  a  longtime  supporter 
of  the  Federal  Crop  Insurance  Program  but 
has  also  recognized  the  compelling  evidence 
that  would  require  reform  of  the  program  to 
enable  it  to  better  meet  the  needs  of  farmers 
and  also  be  responsible  to  taxpayers.  Federal 
crop  insurance  has  disproportionate  value  to 
Nebraska  and  other  high  plains  States  which 
suffer  much  greater  extremes  and  variability  of 
weather  than  do  other  agricultural  States  This 
Member  would  hope  that  a  compromise  on  re- 
forming the  program  could  be  reached  so  that 
furnJing  for  this  critically  important  program 
could  be  approved. 

Mr.  RAHALL.  Mr.  Chairman,  I  nse  today  in 
support  of  H.R.  5268,  fiscal  year  1991  appro- 
priations for  rural  development,  agnculture, 
arxl  related  agencies.  Within  the  bill's  total  of 
$50.35  billion,  there  is  necessary  funding  for 
many  programs  which  are  extremely  important 
to  my  State  of  West  Virginia. 

The  Committee  on  Agricultures  recognition 
of  continued  housing  problems  in  rural  Amer- 
ica stands  in  contrast  to  the  Bush  administra- 
tion's budget  recommendation.  H.R.  5268  ap- 
propnates  a  total  of  $2.02  billion  for  the  rural 
housing  insurance  fund,  nearly  $500  million 
more  than  the  fiscal  year  1991  budget.  Part  of 
this  total  is  an  allocation  of  $1.26  billion  for 
low-income  housing  loans.  whk:h  represents 
more  than  twice  the  President's  proposed 
amount  of  $589  million. 

The  committee's  funding  level  of  $760  mil- 
Ikjn  for  the  rural  devek>pment  insurance  fund 
adds  $314.3  million  to  the  administration 
budget.  I  strongly  support  this  section  of  the 
bill,  as  it  contains  $500  million  for  water  and 
waste  disposal  loans.  For  those  who  do  not 


care  to  understand,  or  simply  do  not  care 
about  rural  infrastructural  development,  water 
and  waste  disposal  system  improvements  are 
essential  elements  for  increasing  the  quality  of 
life  in  rural  America.  Perhaps  the  administra- 
tion would  sooner  forget  our  rural  citizens  than 
actually  devise  a  reasonable  budget  that  is 
not  balanced  on  the  head  of  rural  America. 

Other  funding  of  note  to  West  Virginia  is  the 
5393. 9  million  for  extension  services,  for  pro- 
grams that  are  of  vital  interest  to  our  land 
grant  colleges  and  universities.  In  addition,  the 
committee  budget,  unlike  the  administration's, 
does  not  seek  to  cut  rural  development 
grants,  which  are  provided  a  slight  increase 
over  fiscal  year  1990  to  SI 6.5  million. 

Another  agency  of  considerable  significance 
to  rural  America  is  the  Rural  Electnfication  Ad- 
ministration. REA  assists  rural  electric  and 
telephone  organizations  in  securing  requisite 
funding  for  the  delivery  of  electric  and  tele- 
phone service  to  nonurban  areas.  The  fiscal 
year  1991  agnculture  appropriations  sets 
aside  5334.6  million  for  REA,  partially  com- 
posed of  5266.6  for  reimbursement  to  the 
rural  electrification  and  telephone  fund  and 
528.7  for  the  Rural  Telephone  Bank. 

Finally,  this  bill  looks  ahead  to  our  future. 
Through  increases  of  52.55  billion  more  than 
the  President's  in  domestic  food  programs, 
reaching  a  total  of  527.3  billion,  we  continue 
to  protect  those  most  in  need,  and  those  who 
will  someday  lead  this  Nation.  The  Women,  In- 
fants, and  Children  [WIC]  Program,  for  exam- 
ple, receives  $2.33  billion,  and  I  would  like  to 
take  a  moment  to  say  that  the  increased  fund- 
ing for  the  highly  successful  WIC  Program  is 
not  quite  enough  to  bring  into  the  program  all 
those  women,  infants,  and  children  who  are 
eligible  and  in  need,  but  it  is  a  step  in  the  right 
direction.  Nationally.  WIC  reaches  about  60 
percent  of  those  eligible,  but  in  West  Virginia 
only  about  35  percent  of  eligible  recipients  are 
served. 

A  recent  shortfall  of  funds  has  created 
problems  in  all  the  States,  which  came  about 
in  part  as  a  result  of  a  pnce  war  among  pro- 
viders of  infant  formula,  from  which  the  States 
that  have  cost  containment  programs  receive 
a  rebate  for  each  container  of  formula  sold  to 
WIC  recipients.  West  Virginia.  I  am  pleased  to 
say  has  just  appropriated  a  first-time  $400,000 
for  WIC  support,  and  the  Congress  just 
passed  an  emergency  measure  permitting 
States  to  borrow  up  to  3  percent— instead  of 
only  1  percent— of  the  money  they  will  receive 
in  next  year's  allocation  to  shore  up  this 
year's.  This  action  by  Congress,  coupled  with 
the  State's  contribution,  will  keep  more  than 
2,000  women,  infants  and  children  already 
being  served  from  being  dropped  from  the 
roles. 

Food  stamps  receives  $19.04  billion,  and 
food  donation  programs  $260.1  million  as  sec- 
tions of  the  total  $27.3  billion.  I  strongly  be- 
lieve that  our  priorities  rest  upon  continuing  to 
provide  money  to  these  and  similar  programs. 
Mr.  Chairman,  while  I  sincerely  wish  we  had 
more  money  to  offer  these  vital  programs  I 
have  highlighted.  I  urge  passage  of  H.R.  5268 
and  send  a  message  to  the  White  House  that 
we  will  not  forget  the  continued  struggles  of 
the  backbone  of  our  Nation,  rural  America. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  virhile  I 
support  domestic  food  programs  contained  in 
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H.R.  5268.  such  as  the  Special  Supplemental 
Food  Program  for  Women,  Infants,  and  Chil- 
dren [WIC],  the  Child  Nutrition  Program,  the 
Special  Milk  Program,  I  cannot,  in  these  times 
of  budget  constraints,  support  the  entire  agri- 
culture appropriations  bill,  particularly  the  sub- 
sidies to  agriculture 

Domestic  food  programs  contained  in  H.R. 
5268  are  essential  in  maintaining  needed 
levels  of  food  supply  and  proper  nutrition.  I 
strongly  support  the  WIC  Program  and  recent- 
ly signed  on  to  a  letter  to  Chairman  Whitten 
in  support  of  the  much-needed  assistance, 
but,  I  cannot  support  the  passage  of  an  ex- 
cessive appropriations  bill  especially  in  ad- 
vance of  a  budget  summit  agreement. 

This  appropriations  bill  maintains  the  status 
quo  for  many  agriculture  programs  and  need- 
less farm  subsidies.  Mr.  Chairman,  with  the 
Federal  deficit  hovering  around  5200  billion 
and  a  national  debt  of  over  $3  trillion,  status 
quo  will  not  solve  our  problems. 

Hard  decisions  must  be  made  in  every  ap- 
propriations bill  before  this  House.  Rather 
than  supporting  status  quo,  we  should  begin 
making  those  hard  decisions  with  H.R.  5286. 
Mr.  BILBRAY,  Mr.  Chairman.  I  rise  in  sup- 
port of  the  full  increase  in  funding  for  the  Spe- 
cial Supplemental  Food  Program  for  Women. 
Infants,  and  Children  [WIC]  in  the  agriculture 
appropriations  bill  for  fiscal  year  1991. 

The  WIC  Program  has  grown  over  recent 
years,  but  40  to  50  percent  of  all  poor  women, 
infants,  and  children  eligible  for  WIC  still  are 
left  out  of  the  program  due  to  funding  limita- 
tions. This  is  a  tragedy  that  we  have  the  op- 
portunity to  amend  today.  H.R.  5268  appropri- 
ates 52.35  billion  in  fiscal  year  1991,  an  in- 
crease of  9  percent  more  than  in  fiscal  year 
1990  and  5  percent  more  than  the  President's 
request.  While  tough  budget  choices  must  be 
made  this  year,  we  cannot  afford  to  let  these 
poor  children  and  their  mothers  slip  through 
the  cracks. 

For  the  Record  I  would  like  to  insert  an 
editonal  from  the  July  17  edition  of  the  Las 
Vegas  Sun  newspaper  that  addresses  the 
need  for  expanded  funding  for  poor  and 
hungry  families  throughout  America. 

When  we  think  of  starving  children,  we 
usually  are  reminded  of  Africa  and  war-torn 
Central  America.  But  the  problem  is  much 
closer  to  home. 

Malnutrition  is  a  form  of  starvation. 
Without  the  proper  diet,  a  human  can't 
function  well.  For  an  infant  the  problem  is 
worse  because  it  can  be  denied  the  basic 
right  to  develop  into  a  normal  human  being. 
This  is  happening  in  New  York.  Utah.  Las 
Vegas,  maybe  even  across  the  street. 

A  federally  funded  program  to  provide  nu- 
trition to  pregnant  women,  infants  and  chil- 
dren at  nutritional  risk  is  running  out  of 
money.  Funds  were  made  available  but  the 
cost  of  milk,  orange  juice  and  other  items 
has  risen  much  more  than  anticipated,  forc- 
ing cutbacks  that  have  dropped  some  chil- 
dren out  of  the  program. 

Shortened  to  WIC.  the  Special  Supple- 
mental Food  Program  for  Women.  Infants 
and  Children  is  more  than  a  handout.  It  is 
structured  to  provide  only  specific  foods 
that  the  clients  purchase  themselves  at  the 
nearest  supermarket,  using  vouchers  that 
are  administered  by  the  state. 

In  Las  Vegas  the  program  is  run  by  people 
concerned  about  the  problem  and  working 
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to  do  their  best,  with  the  funds  they  have, 
to  provide  nutrition  to  those  families  in 
need. 

Those  who  participate  in  the  program 
must  attend  classes  to  learn  how  to  shop  for 
nutrition.  Failure  to  attend  the  classes  can 
disqualify  them  from  the  program.  When 
the  nutritional  risk  is  over,  these  people  can 
go  on  with  their  lives,  using  the  knowledge 
they  gained  in  the  classes  to  buy  foods  im- 
portant to  their  children's  diet. 

A  bill  has  been  introduced  in  Congress  to 
increase  funds  for  the  WIC  program.  While 
there  is  a  cry  for  cuts  in  government  spend- 
_  ing  this  is  one  program  that  must  be  ex- 
panded. Nevada's  congressional  delegation 
should  be  encouraged  to  support  this  pro- 
gram. In  Las  Vegas  more  than  50  have  al- 
ready been  dropped  from  the  WIC  program 
at  a  time  when  the  need  is  growing. 

The  money  spent  on  WIC  can  yield  strong 
dividends.  For  example.  Dr.  Buford  Nichols 
of  the  Baylor  College  of  Medicine's  Depart- 
ment of  Pediatrics  told  the  Senate,  '^COOO 
infant  deaths  can  be  prevented  each  year  by 
improving  prenatal  nutrition  and  care." 

The  Surgeon  General  says  the  average 
medical  cost  of  a  low  birth-weight  baby  can 
exceed  .$39,000,  while  the  average  cost  of  the 
WIC  package  is  only  $30  a  month.  It  is  esti- 
mated that  for  each  $1  invested  in  WIC.  the 
government  avoids  spending  $3  in  medical 
costs. 

Without  adequate  WIC  funds,  many 
young  Americans  will  be  denied  the  oppor- 
tunity to  reach  their  human  potential  for 
leading  healthy,  satisfying  and  full  lives.  Ac- 
cording to  Congressman  Tony  Hall  of  Ohio, 
"That  is  a  tragedy  not  only  for  the  individ- 
uals affected,  but  for  society  as  a  whole, 
which  is  deprived  of  their  potential  contri- 
butions." Remember,  we  are  talking  about 
our  neighbors. 

In  conclusion,  Mr.  Chairman,  I  urge  my  col- 
leagues to  support  the  increase  in  the  fiscal 
year  1990  Agriculture  appropriations  bill. 
There  are  few  investments  of  Federal  dollars 
as  worthwhile  as  WIC,  which  results  in  savings 
in  health  care  and  in  helping  disadvantaged 
young  children — our  future  work  force — reach 
their  full  potential. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R.  5268 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  Rural  Development,  Agricul- 
ture, and  Related  Agencies  programs  for  the 
fiscal  year  ending  September  30,  1991,  and 
for  other  purposes:  namely: 

TITLE  I— AGRICULTURAL  PROGRAMS 

Production,  Processing  and  Marketing 
Office  of  the  Secretary 

For  necessary  expenses  of  the  Office  of 
the  Secretary  of  Agriculture,  and  not  to 
exceed  $50,000  for  employment  under  5 
U.S.C.  3109,  $1,943,000:  Provided,  That  not 
to  exceed  $8,000  of  this  amount  shall  be 
available  for  official  reception  and  represen- 
tation expenses,  not  otherwise  provided  for, 
as  determined  by  the  Secretary. 


Office  of  the  Deputy  Secretary 
For  necessary  expenses  of  the  Office  of 
the  Deputy  Secretary  of  Agriculture,  includ- 
ing not  to  exceed  $25,000  for  employment 
under  5  U.S.C.  3109,  $477,000:  Provided, 
That  not  to  exceed  $3,000  of  this  amount 
shall  be  available  for  official  reception  and 
representation  expenses,  not  otherwise  pro- 
vided for,  as  determined  by  the  Deputy  Sec- 
retary. 

Office  of  Budget  and  Program  Analysis 

For  necessary  expenses  of  the  Office  of 
Budget  and  Program  Analysis,  including 
employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225),  of  which  not  to  exceed 
$5,000  is  for  employment  under  5  U.S.C. 
3109.  $4,971,000. 

Office  of  the  Assistant  Secretary  for 
Administration 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Administration 
to  carry  out  the  programs  funded  in  this 
Act,  $544,000. 

rental  payments  IUSDAi 

(INCLUDING  transfers  OF  FUNDS  I 

For  payment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
grams and  activities  of  the  Department  of 
Agriculture  which  are  included  in  this  Act. 
$49,305,000,  of  which  $3,000,000  shall  be  re- 
tained by  the  Department  of  Agriculture  for 
non-recurring  repairs  as  determined  by  the 
Department  of  Agriculture:  Provided,  That 
in  the  event  an  agency  within  the  Depart- 
ment of  Agriculture  should  require  modifi- 
cation of  space  needs,  the  Secretary  of  Agri- 
culture may  transfer  a  share  of  that  agen- 
cy's appropriation  made  available  by  this 
Act  to  this  appropriation,  or  may  transfer  a 
share  of  this  appropriation  to  that  agency's 
appropriation,  but  such  transfers  shall  not 
exceed  10  per  centum  of  the  funds  made 
available  for  space  rental  and  related  costs 
to  or  from  this  account. 

BUILDING  OPERATIONS  AND  MAINTENANCE 

For    the    operation,    maintenance,    and 
repair  of  Agriculture  buildings  pursuant  to 
the  delegation  of  authority  from  the  Ad-  , 
ministrator  of  General  Services  authorized 
by  40  U.S.C.  486.  $25,093,000. 

ADVISORY  COMMITTEES  cUSDA) 

For  necessary  expenses  for  activities  of 
Advisory  Committees  of  the  Department  of 
Agriculture  which  are  included  in  this  Act. 
$1,407,000:  Provided,  That  no  other  funds 
appropriated  to  the  Department  of  Agricul- 
ture in  this  Act  shall  be  available  to  the  De- 
partment of  Agriculture  for  support  of  ac- 
tivities of  Advisory  Committees. 

HAZARDOUS  WASTE  MANAGEMENT 
'INCLUDING  TRANSFERS  OF  FUNDS i 

For  necessary  expenses  of  the  Depart- 
ment of  Agriculture,  except  for  expenses  of 
the  Commodity  Credit  Corporation,  to 
comply  with  the  requirement  of  section 
107g  of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act, 
as  amended,  42  U.S.C.  9607g,  and  section 
6001  of  the  Resource  Conservation  and  Re- 
covery Act,  as  amended,  42  U.S.C.  6961, 
$24,757,000,  to  remain  available  until  ex- 
pended: Provided,  That  appropriations  and 
funds  available  herein  to  the  Department  of 
Agriculture  for  hazardous  waste  manage- 
ment may  be  transferred  to  any  agency  of 
the  Department  for  its  use  in  meeting  all  re- 
quirements pursuant  to  the  al>ove  Acts  on 
Federal  and  non-Federal  lands. 


Departmental  Administration 

(INCLUDING  transfers  OF  FUNDS  I 

For  Personnel.  Finance  and  Management, 
Operations,  Information  Resources  Manage- 
ment, Advocacy  and  Enterprise,  and  Admin- 
istrative Law  Judges  and  Judicial  Officer, 
$23,002,000:  and  in  addition,  for  payment  of 
the  USDA  share  of  the  National  Communi- 
cations System,  $50,000:  making  a  total  of 
$23,052,000  for  Departmental  Administra- 
tion to  provide  for  necessary  expenses  for 
management  support  services  to  offices  of 
the  Department  of  Agriculture  and  for  gen- 
eral administration  and  emergency  pre- 
paredness of  the  Department  of  Agricul- 
ture, repairs  and  alterations,  and  other  misr 
cellaneous  supplies  and  expenses  not  other- 
wise provided  for  and  necessary  for  the 
practical  and  efficient  work  of  the  Depart- 
ment of  Agriculture,  including  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  of  which  not  to  exceed  $10,000  is  for 
employment  under  5  U.S.C.  3109:  Provided, 
That  this  appropriation  shall  be  reimbursed 
from  applicable  appropriations  in  this  Act 
for  travel  expenses  incident  to  the  holding 
of  hearings  as  required  by  5  U.S.C.  551-558. 

WORKING  CAPITAL  FUND 

To  increase  the  Government's  equity  in 
this  fund  and  to  provide  for  the  purchase  of 
automated  data  processing,  data  coihmuni- 
calion,  and  other  related  equipment  neces- 
sary for  the  provision  of  Departmental  cen- 
tralized services  to  the  agencies,  $3,750,000 
(7  U.S.C.  2235). 

Office  of  the  Assistant  Secretary  for 
Congressional  Relations 

For  necessary  expenses  of  the  (3ffice  of 
the  Assistant  Secretary  for  Congressional 
Relations  to  carry  out  the  programs  funded 
in  this  Act,  $1,095,000. 

Office  of  Public  Affairs 
For  necessary  expenses  to  carry  on  serv- 
ices relating  to  the  coordination  of  pro- 
grams involving  public  affairs,  and  for  the 
dissemination  of  agricultural  information 
and  the  coordination  of  information,  work 
and  programs  authorized  by  Congress  in  the 
Department,  $8,442,000  including  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  of  which  not  to  exceed  $10,000 
shall  be  available  for  employment  under  5 
U.S.C.  3109.  and  not  to  exceed  $2,000,000 
may  be  used  for  farmers'  bulletins  and  not 
fewer  than  two  hundred  thirty-two  thou- 
sand two  hundred  and  fifty  copies  for  the 
use  of  the  Senate  and  House  of  Representa- 
tives of  part  2  of  the  annual  report  of  the 
Secretary  (known  as  the  Yearbook  of  Agri- 
culture) as  authorized  by  44  UJS.C.  1301: 
Provided,  That  in  the  preparation  of  motion 
pictures  or  exhibits  by  the  Department,  this 
appropriation  shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225). 

intergovernmental  affairs 
For  necessary  expenses  for  programs  in- 
volving intergovernmental  affairs  and  liai- 
son within  the  executive  branch.  $440,000. 
Office  of  the  Inspector  General 
For  necessary  expenses  of  the  Office  of 
the   Inspector   General,   including   employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  the  Inspector  General  Act 
of  1978.  as  amended.  $55,580,000,  including 
such  sums  as  may  be  necessary  for  contract- 
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ing  and  other  arrangements  with  pubhc 
agencies  and  private  persons  pursuant  to 
section  6(a)(8)  of  the  Inspector  General  Act 
of  "1978.  as  amended,  and  including  a  sum 
not  to  exceed  $50,000  for  employment  under 
5  U.S.C.  3109:  and  including  a  sum  not  to 
exceed  $95,000  for  certain  confidential  oper- 
ational expenses  including  the  payment  of 
informants,  to  be  expended  under  the  direc- 
tion of  the  Inspector  General  pursuant  to 
Public  Law  95-452  and  section  1337  of 
Public  Law  97-98. 

Oftice  of  the  General  Counsel 
For  necessary  expenses  of  the  Office  of 
the  General  Counsel.  $23,130,000. 

Office  of  the  Assistant  Secretary  for 

Economics 
For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary   for   Economics  to 
carry  out  the  programs  funded  in  this  Act, 
$529,000. 

Economic  Research  Service 
For  necessary  expenses  of  the  Economic 
Research  Service  in  conducting  economic  re- 
search and  service  relating  to  agricultural 
production,  marketing,  and  distribution,  as 
authorized  by  the  Agricultural  Marketing 
Act  of  1946  (7  U.S.C.  1621-1627).  and  other 
laws,  including  economics  of  marketing: 
analyses  relating  to  farm  prices,  income  and 
population,  and  demand  for  farm  products, 
use  of  resources  in  agriculture,  adjustments, 
costs  and  returns  in  farming,  and  farm  fi- 
nance: research  relating  to  the  economic 
and  marketing  aspects  of  farmer  coopera- 
tives; and  for  analysis  of  supply  and  demand 
for  farm  products  in  foreign  countries  and 
their  effect  on  prospects  for  United  States 
exports,  progress  in  economic  development 
and  its  relation  to  sales  of  farm  products,  as- 
sembly and  analysis  of  agricultural  trade 
statistics  and  analysis  of  international  fi- 
nancial and  monetary  programs  and  policies 
as  they  affect  the  competitive  position  of 
United  States  farm  products.  $54,400,000:  of 
which  $500,000  shall  be  available  for  investi- 
gation, determination  and  finding  as  to  the 
effect  upon  the  production  of  food  and 
upon  the  agricultural  economy  of  any  pro- 
posed action  affecting  such  subject  matter 
pending  before  the  Administrator  of  the  En- 
vironmental Protection  Agency  for  presen- 
tation, in  the  public  interest,  before  said  Ad- 
ministrator, other  agencies  or  before  the 
courts:  Provided.  That  this  appropriation 
shall  be  available  to  continue  to  gather  sta- 
tistics and  conduct  a  special  study  on  the 
price  spread  between  the  farmer  and  the 
consumer:  Provided  further.  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225):  Provided  further.  That  this  ap- 
propriation shall  be  available  for  analysis  of 
statistics  and  related  facts  on  foreign  pro- 
duction and  full  and  complete  information 
on  methods  used  by  other  countries  to  move 
farm  commodities  in  world  trade  on  a  com- 
petitive basis. 

National  Agricultural  Statistics  Service 
For  necessary  expenses  of  the  National 
Agricultural  Statistics  Service  in  conducting 
statistical  reporting  and  service  work,  in- 
cluding crop  and  livestock  estimates,  statis- 
tical coordination  and  improvements,  and 
marketing  surveys,  as  authorized  by  the  Ag- 
ricultural Marketing  Act  of  1946  (7  U.S.C. 
1621-1627)  and  other  laws.  $76,451,000:  Pro- 
vided, That  this  appropriation  shall  be 
available  for  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225),  and  not  to 


exceed  $40,000  shall   be  available   for  em- 
ployment under  5  U.S.C.  3109. 

World  Agricultural  Outlook  Board 
For  necessary  expenses  of  the  World  Agri- 
cultural Outlook  Board  to  coordinate  and 
review  all  commodity  and  aggregate  agricul- 
tural and  food  data  used  to  develop  outlook 
and  situation  material  within  the  Depart- 
ment of  Agriculture,  as  authorized  by  the 
Agricultural  Marketing  Act  of  1946  (7  U.S.C. 
1622g).  $2,196,000:  Provided.  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225). 

Office  of  the  Assistant  Secretary  for 

Science  and  Education 
For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary   for  Sci- 
ence and  Education  to  administer  the  laws 
enacted  by  the  Congress  for  the  Agricultur- 
al Research  Service.  Cooperative  State  Re- 
search Service.  Extension  Service,  and  Na- 
tional Agricultural  Library.  $512,000. 
Agricultural  Research  Service 
'including  transfers  of  funds) 
For  necessary  expenses  to  enable  the  Agri- 
cultural Research  Service  to  perform  agri- 
cultural research  and  demonstration  relat- 
ing   to    production,    utilization,    marketing, 
and    distribution    (not    otherwise    provided 
for),  home  economics  or  nutrition  and  con- 
sumer use,  and  for  acquisition  of  lands  by 
donation,  exchange,  or  purchase  at  a  nomi- 
nal cost   not  to  exceed  $100,  $631,208,000: 
Provided.    That    appropriations    hereunder 
shall   be  available   for  temporary  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.    2225).   and   not   to   exceed   $115,000 
shall  be  available  for  employment  under  5 
U.S.C.   3109:   Provided  further  That   funds 
appropriated  herein  can  be  used  to  provide 
finan^al  assistance  to  the  organizers  of  na- 
tional and  international  conferences,  if  such 
conferences  are  in  support  of  agency  pro- 
grams:   Provided  further.    That    appropria- 
tions hereunder  shall  be  available  for  the 
operation  and  maintenance  of  aircraft  and 
the  purchase  of  not  to  exceed  one  for  re- 
placement only:  Provided  further.  That  uni- 
form  allowances   for  each   uniformed  em- 
ployee of  the  Agricultural  Research  Service 
shall  not  be  in  excess  of  $400  annually:  Pro- 
vided further.  That  appropriations  hereun- 
der shall  be  available  to  conduct  marketing 
research:  Provided  further,  That  appropria- 
tions hereunder  shall  be  available  pursuant 
to  7  U.S.C.  2250  for  the  construction,  alter- 
ation, and  repair  of  buildings  and  improve- 
ments, but  unless  otherwise  provided  the 
cost  of  constructing  any  one  building  shall 
not  exceed  $250,000.  except  for  headhouses 
or  greenhouses  which  shall  each  be  limited 
to  $1,000,000.  and  except  for  ten  buildings  to 
be  constructed  or  improved  at  a  cost  not  to 
exceed  $500,000  each,  and  the  cost  of  alter- 
ing any  one  building  during  the  fiscal  year 
shall  not  exceed  10  per  centum  of  the  cur- 
rent replacement  value  of  the  building  or 
$250,000,  whichever  is  greater:  Provided  fur- 
ther.  That   the   limitations   on   alterations 
contained  in  this  Act  shall  not  apply  to 
modernization  or  replacement  of  existing  fa- 
cilities at  Beltsville,  Maryland:  Provided  fur- 
ther. That  the  foregoing  limitations  shall 
not    apply    to    replacement    of    buildings 
needed  to  carry  out  the  Act  of  April  24,  1948 
(21  U.S.C.  113a):  Provided  further.  That  not 
to   exceed   $190,000   of   this   appropriation 
may  be  transferred  to  and  merged  with  the 
appropriation  for  the  Office  of  the  Assist- 
ant Secretary  for  Science  and  Education  for 


the  scientific  review  of  international  issues 
involving  agricultural  chemicals  and  food 
additives:  Provided  further.  That  funds  may 
be  received  from  any  State,  other  political 
subdivision,  organization,  or  individual  for 
the  purpose  of  establishing  or  operating  any 
research  facility  or  research  project  of  the 
Agricultural  Research  Service,  as  author- 
ized by  law. 

Special  fund:  To  provide  for  additional 
labor,  subprofessional.  and  junior  scientific 
help  to  be  employed  under  contracts  and  co- 
operative agreements  to  strengthen  the 
work  at  Federal  research  installations  in  the 
field.  $2,500,000. 

BUILDINGS  AND  FACILITIES 

For  acquisition  of  land,  construction, 
repair,  improvement,  extension,  alteration, 
and  purchase  of  fixed  equipment  or  facili- 
ties as  necessary  to  carry  out  the  agricultur- 
al research  programs  of  the  Department  of 
Agriculture,  where  not  otherwise  provided. 
$26,039,000:  Provided.  That  facilities  to 
house  Bonsai  collections  at  the  National  Ar- 
boretum may  be  constructed  with  funds  ac- 
cepted under  the  provisions  of  Public  Law 
94-129  (20  U.S.C.  195)  and  the  limitation  on 
construction  contained  in  the  Act  of  August 
24.  1912  (40  U.S.C.  68)  shall  not  apply  to  the 
construction  of  such  facilities. 

Cooperative  State  Research  Service 
For  payments  to  agricultural  experiment 
stations,  for  cooperative  forestry  and  other 
research,   for  facilities,  and  for  other  ex- 
penses, including  $163,327,000  to  carry  into 
effect  the  provisions  of  the  Hatch  Act  ap- 
proved March  2,  1887.  as  amended,  includ- 
ing administration  by  the  United  States  De- 
partment of  Agriculture,  and  penalty  mail 
costs    of   agricultural    experiment   stations 
under  section  6  of  the  Hatch  Act  of  1887,  as 
amended,     and     payments    under    section 
1361(c)  of   the  Act   of  October  3.    1980  (7 
U.S.C.  301n.):  $13,494,000  for  grants  for  co- 
operative forestry  research  under  the  Act 
approved  October  10,  1962  (16  U.S.C.  582a- 
582-a7).  as  amended  by  Public  Law  92-318 
approved  June  23.  1972.  including  adminis- 
trative expenses,  and  payments  under  sec- 
tion 1361(c)  of  the  Act  of  October  3.  1980  (7 
U.S.C.  301n.);  $26,346,000  for  payments  to 
the  1890  land-grant  colleges,  including  Tus- 
kegee  University,  for  research  under  section 
1445  of  the  National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of  1977 
(Public  Law  95-113),  as  amended,  including 
administration  by  the  United  States  Depart- 
ment of  Agriculture,  and  penalty  mail  costs 
of  the   1890  land-grant  colleges  including 
Tuskegee   University:    $56,909,000    for   con- 
tracts and  grants  for  agricultural  research 
under  the  Act  of  August  4,  1965,  as  amended 
(7  U.S.C.  450i):  $73,000,000  for  competitive 
research  grants  including  administrative  ex- 
penses: $5,695,000  for  the  support  of  animal 
health  and  disease  programs  authorized  by 
section  1433  of  Public  Law  95-113,  including 
administrative  expenses;  $918,000  for  sup- 
plemental and  alternative  crops  and  prod- 
ucts as  authorized  by  the  National  Agricul- 
tural  Research,   Extension,   and   Teaching 
Policy  Act  of  1977  (7  U.S.C.  3319d);  $500,000 
for  grants  for  research  and  construction  of 
facilities  to  conduct  research  pursuant  to 
the  Critical  Agricultural  Materials  Act  of 
1984  (7  U.S.C.  178):  and  section  1472  of  the 
Food  and  Agriculture  Act  of  1977.  as  amend- 
ed (7  U.S.C.  3318).  to  remain  available  until 
expended;  $475,000  for  rangeland  research 
grants  as  authorized  by  subtitle  M  of  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977,  as  amend- 
ed; $7,000,000  for  higher  education  grants 
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under  section  1417(a)  of  I*ublic  Law  95-113, 
as  amended  (7  U.S.C.  3152(a)):  $3,750,000  for 
grants  as  authorized  by  section  1475  of  the 
National  Agricultural  Research.  Extension, 
and  Teaching  Policy  Act  of  1977  and  other 
Acts;  $2,227,000  for  grants  to  States  for  the 
operation  of  international  trade  develop- 
ment centers,  as  authorized  by  the  National 
Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977,  as  amended  (7 
U.S.C.  3292);  $4,450,000  for  low-input  agri- 
culture as  authorized  by  the  National  Agri- 
cultural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  4701-4710):  and 
$14,985,000  for  necessary  expenses  of  Coop- 
erative State  Research  Service  activities,  in- 
cluding coordination  and  program  leader- 
ship for  higher  education  work  of  the  De- 
partment, administration  of  payments  to 
State  agricultural  experiment  stations, 
funds  for  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225).  of  which 
$8,250,000  shall  be  for  a  program  of  capacity 
building  grants  to  colleges  eligible  to  receive 
funds  under  the  Act  of  August  30.  1890  (7 
U.S.C.  321-326  and  328),  including  Tuskegee 
University,  of  which  and  not  to  exceed 
$100,000  shall  be  for  employment  under  5 
U.S.C.  3109;  in  all,  $373,076,000. 

BUILDINGS  AND  FACILITIES 

For  acquisition  of  land,  construction, 
repair,  improvement,  extension,  alteration, 
and  purchase  of  fixed  equipment  or  facili- 
ties and  for  grants  to  States  and  other  eligi- 
ble recipients  for  such  purposes,  as  neces- 
sary to  carry  out  the  agricultural  research, 
extension  and  teaching  programs  of  the  De- 
partment of  Agriculture,  where  not  other- 
wise provided.  $45,361,000. 

Extension  Service 

Payments  to  States,  Puerto  Rico,  Guam, 
the  Virgin  Islands,  Micronesia,  Northern 
Marianas  and  American  Samoa:  For  pay- 
ments for  cooperative  agricultural  extension 
work  under  the  Smith-Lever  Act,  as  amend- 
ed, to  l)e  distributed  under  sections  3(b)  and 
3(c)  of  said  Act,  for  retirement  and  employ- 
ees' compensation  costs  for  extension  agents 
and  for  costs  of  penalty  mail  for  cooperative 
extension  agents  and  State  extension  direc- 
tors, $253,858,000;  payments  for  the  nutri- 
tion and  family  education  program  for  low- 
income  areas  under  section  3(d)  of  the  Act, 
$60,525,000:  payments  for  the  urban  garden- 
ing program  under  section  3(d)  of  the  Act, 
$3,640,000;  payments  for  the  pest  manage- 
ment program  under  section  3(d)  of  the  Act, 
$7,450,000;  payments  for  the  farm  safety 
program  under  section  3(d)  of  the  Act, 
$970,000;  payments  for  the  pesticide  impact 
assessment  program  under  section  3(d)  of 
the  Act,  $3,080,000:  grants  to  upgrade  1890 
land-grant  college  extension  facilities  as  au- 
thorized by  section  1416  of  Public  Law  99- 
198,  $9,508,000,  to  remain  available  until  ex- 
pended: payments  for  the  rural  develop- 
ment centers  under  section  3(d)  of  the  Act, 
$950,000;  payments  for  extension  work 
under  section  209(c)  of  Public  Law  93-471, 
$991,000;  payments  for  a  groundwater  qual- 
ity program  under  section  3(d)  of  the  Act, 
$10,375,000;  payments  for  a  financial  man- 
agement assistance  program  under  section 
3(d)  of  the  Act,  $750,000;  for  special  grants 
for  financially  stressed  farmers  and  dislcx^t- 
ed  farmers  as  authorized  by  Public  Law  100- 
219.  $1,750,000;  payments  for  youth-at-risk 
programs  under  section  3(d)  of  the  Act, 
$7,500,000;  payments  for  a  food  safety  pro- 
gram under  section  3(d)  of  the  Act, 
$1,500,000;  and  payments  for  extension 
work  by  the  colleges  receiving  the  benefits 


of  the  second  Morrill.  Act  (7  U.S.C.  321-326. 
328)  and  Tuskegee  University,  $22,880,000; 
in  all.  $385,727,000.  of  which  not  less  than 
$79,400,000  is  for  Home  Economics:  Provid- 
ed, That  funds  hereby  appropriated  pursu- 
ant to  section  3(c)  of  the  Act  of  June  26. 
1953.  and  section  506  of  the  Act  of  June  23. 
1972.  as  amended,  shall  not  be  paid  to  any 
State,  Puerto  Rico,  Guam,  or  the  Virgin  Is- 
lands. Micronesia,  Northern  Marianas,  and 
American  Samoa  prior  to  availability  of  an 
equal  sum  from  non-Federal  sources  for  ex- 
penditure during  the  current  fiscal  year. 

Federal  administration  and  coordination: 
For  administration  of  the  Smith-Lever  Act. 
as  amended,  and  the  Act  of  September  29. 
1977  (7  U.S.C.  341-349),  as  amended,  and 
section  1361(c)  of  the  Act  of  October  3,  1980 
(7  U.S.C.  301n.).  and  to  coordinate  and  pro- 
vide program  leadership  for  the  extension 
work  of  the  Department  and  the  several 
States  and  insular  possessions.  $8,150,000,  of 
which  not  less  than  $2,300,000  is  for  Home 
Ek!onomics. 

National  Agricultural  Library 

For  necessary  expenses  of  the  National 
Agricultural  Library.  $16,373,000:  Provided, 
That  this  appropriation  shall  be  available 
for  employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225),  and  not  to  exceed 
$35,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That 
not  to  exceed  $675,000  shall  be  available 
pursuant  to  7  U.S.C.  2250  for  the  alteration 
and  repair  of  buildings  and  improvements. 

Office  of  the  Assistant  Secretary  for 
Marketing  and  Inspection  Services 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Mar- 
keting and  Inspection  Services  to  administer 
programs  under  the  laws  enacted  by  the 
Congress  for  the  Animal  and  Plant  Health 
Inspection  Service,  Food  Safety  and  Inspec- 
tion Service,  Federal  Grain  Inspection  Serv- 
ice, Agricultural  Cooperative  Service,  Agri- 
cultural Marketing  Service  (including  Office 
of  Transportation)  and  Packers  and  Stock- 
yards Administration,  $497,000. 

Animal  and  Plant  Health  Inspection 

Service 

salaries  and  expenses 

c INCLUDING  transfers  OF  FUNDS' 

For  expenses,  not  otherwise  provided  for, 
including  those  pursuant  to  the  Act  of  Feb- 
ruary 28,  1947.  as  amended  (21  U.S.C.  114b- 
c),  necessary  to  prevent,  control,  and  eradi- 
cate pests  and  plant  and  animal  diseases:  to 
carry  out  inspection,  quarantine,  and  regu- 
latory aictivities:  to  discharge  the  authorities 
of  the  Secretary  of  Agriculture  under  the 
Act  of  March  2,  1931  (46  Stat.  1468:  7  U.S.C. 
426-426b):  and  to  protect  the  environment, 
as  authorized  by  law,  $380,266,000,  of  which 
$4,500,000  shall  be  available  for  the  control 
of  outbreaks  of  insects,  plant  diseases, 
animal  diseases  and  for  control  of  pest  ani- 
mals and  birds  to  the  extent  necessary  to 
meet  emergency  conditions:  Provided,  That 
$1,000,000  of  the  funds  for  control  of  the 
fire  ant  shall  be  placed  in  reserve  for  match- 
ing purijoses  with  States  which  may  come 
into  the  program:  Provided  further.  That  no 
funds  shall  be  used  to  formulate  or  adminis- 
ter a  brucellosis  eradication  program  for  the 
current  fiscal  year  that  does  not  require 
minimum  matching  by  the  States  of  at  least 
40  per  centum:  Provided  further.  That  this 
appropriation  shall  be  available  for  field 
employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944   (7   U.S.C.   2225),   and   not   to   exceed 


$40,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That 
this  appropriation  shall  be  available  for  the 
operation  and  maintenance  of  aircraft  and 
the  purchase  of  not  to  exceed  four,  of  which 
two  shall  be  for  replacement  only:  Provided 
further.  That  uniform  allowances  for  each 
uniformed  employee  of  the  Animal  and 
Plant  Health  Inspection  Service  shall  not  be 
in  excess  of  $400  annually:  Provided  further. 
That,  in  addition,  in  emergencies  which 
threaten  any  seg^ment  of  the  agricultural 
production  industry  of  this  country,  the 
Secretary  may  transfer  from  other  appro- 
priations or  funds  available  to  the  agencies 
or  corporations  of  the  Department  such 
sums  as  he  may  deem  necessary,  to  be  avail- 
able only  in  such  emergencies  for  the  arrest 
and  eradication  of  contagious  or  infectious 
disease  or  pests  of  animals,  poultry,  or 
plants,  and  for  expenses  in  accordance  with 
the  Act  of  February  28.  1947.  as  amended, 
and  section  102  of  the  Act  of  September  21, 
1944,  as  amended,  and  any  unexpended  bal- 
ances of  funds  transferred  for  such  emer- 
gency purposes  in  the  next  preceding  fiscal 
year  shall  be  merged  with  such  transferred 
amounts. 

BUILDINGS  and  FACILITIES 

For  plans,  construction,  repair,  improve- 
ment, extension,  alteration,  and  purchase  of 
fixed  equipment  or  facilities,  as  authorized 
by  7  U.S.C.  2250.  and  acquisition  of  land  as 
authorized  by  7  U.S.C.  428a,  $21,396,000. 
Food  Safety  and  Inspection  Service 

For  necessary  expenses  to  carry  on  serv- 
ices authorized  by  the  Federal  Meat  Inspec- 
tion Act.  as  amended,  and  the  Poultry  Prod- 
ucts Inspection  Act.  as  amended, 
$440,882,000:  Provided.  That  this  appropria- 
tion shall  be  available  for  field  employment 
pursuant  to  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2225).  and  not  to 
exceed  $75,000  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109:  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able pursuant  to  law  (7  U.S.C.  2250)  for  the 
alteration  and  repair  of  buildings  and  im- 
provements, but  the  cost  of  altering  any  one 
building  during  the  fiscal  year  shall  not 
exceed  10  per  centum  of  the  current  re- 
placement value  of  the  building. 

Federal  Grain  Inspection  Service 
salaries  and  expenses 
For  necessary  expenses  to  carry  out  the 
provisions  of  the  United  States  Grain 
Standards  Act,  as  amended,  and  the  stand- 
ardization activities  related  to  grain  under 
the  Agricultural  Marketing  Act  of  1946,  as 
amended,  including  field  employment  pur- 
suant to  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225).  and  not  to  exceed 
$20,000  for  employment  under  5  U.S.C. 
3109,  $9,706,000:  Provided,  That  this  appro- 
priation shall  be  available  pursuant  to  law 
(7  U.S.C.  2250)  for  the  alteration  and  repair 
of  buildings  and  improvements,  but,  unless 
otherwise  provided,  the  cost  of  altering  any 
one  building  during  the  fiscal  year  shall  not 
exceed  10  per  centum  of  the  current  re- 
placement value  of  the  building:  Provided 
further.  That  none  of  the  funds  provided  by 
this  Act  may  be  used  to  pay  the  salaries  of 
any  person  or  persons  who  require,  or  who 
authorize  payments  from  fee-supported 
funds  to  any  person  or  persons  who  require 
nonexport,  nonterminal  interior  elevators  to 
maintain  records  not  involving  official  in- 
spection or  official  weighing  in  the  United 
States  under  Public  Law  94-582  other  than 
those  necessary  to  fulfill  the  purposes  of 
such  Act. 
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INSPECTION  AND  WEIGHING  SERVICES 


LIMITATION  ON  INSPECTION  AND  WEIGHING 
SERVICES  EXPENSi:S 

Not  to  exceed  $37,164,000  (from  fees  col- 
lected) shall  be  obligated  during  the  current 
fiscal  year  for  Inspection  and  Weighing 
Services:  Provided,  That  if  grain  export  ac- 
tivities require  additional  supervision  and 
oversight,  or  other  uncontrollable  factors 
occur,  this  limitation  may  be  exceeded  by 
up  to  10  per  centum  with  notification  to  the 
Appropriations  Committees. 

Agricultural  Cooperative  Service 
For  necessary  expenses  to  carry  out  the 
Cooperative  Marketing  Act  of  July  2.  1926 
(7  U.S.C.  451-457).  and  for  activities  relating 
to  the  marketing  aspects  of  cooperatives,  in- 
cluding economic  research  and  analysis  and 
the  application  of  economic  research  find- 
ings, as  authorized  by  the  Agricultural  Mar- 
keting Act  of  1946  (7  U.S.C.  1621-1627).  and 
for  activities  with  institutions  or  organiza- 
tions throughout  the  world  concerning  the 
development  and  operation  of  agricultural 
cooperatives  (7  U.S.C.  3291),  $4,864,000;  of 
which  $99,000  shall  be  available  for  a  field 
office  in  Hawaii:  Provided.  That  this  appro- 
priation shall  be  available  for  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  and  not  to  exceed  $15,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109. 

Agricultural  Marketing  Service 
marketing  services 
For  necessary  expenses  to  carry  on  serv- 
ices related  to  consumer  protection,  agricul- 
tural marketing  and  distribution  and  regula- 
tory programs  as  authorized  by  law.  and  for 
administration  and  coordination  of  pay- 
ments to  States:  including  field  employment 
pursuant  to  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2225).  and  not  to 
exceed  $70,000  for  employment  under  5 
U.S.C.  3109.  $47,914,000:  of  which  not  less 
than  $1,934,000  shall  be  available  for  the 
Wholesale  Market  Development  Program 
for  the  design  and  development  of  whole- 
sale and  farmer  market  facilities  for  the 
major  metropolitan  areas  of  the  country: 
Provided,  That  this  appropriation  shall  be 
available  pursuant  to  law  (7  U.S.C.  2250)  for 
the  alteration  and  repair  of  buildings  and 
improvements,  but.  unless  otherwise  provid- 
ed, the  cost  of  altering  any  one  building 
during  the  fiscal  year  shall  not  exceed  10 
per  centum  of  the  current  replacement 
value  of  the  building. 

limitation  on  administrative  expenses 
Not  to  exceed  $40,162,000  (from  fees  col- 
lected) shall  be  obligated  during  the  current 
fiscal  year  for  aciministrative  expenses:  Pro- 
vided. That  if  crop  size  is  understated  and/ 
or  other  uncontrollable  events  occur,  the 
Agency  may  exceed  this  limitation  by  up  to 
10  per  centum  with  notification  to  the  Ap- 
propriations Committees. 

PUNDS  FOR  strengthening  MARKETS.  INCOME. 

AND  SUPPLY  1  SECTION  32  i 

(INCLUDING  TRANSFERS  OF  FUNDS i 

Funds  available  under  section  32  of  the 
Act  of  Augiist  24,  1935  (7  U.S.C.  612c)  shall 
be  used  only  for  commodity  program  ex- 
penses as  authorized  therein,  and  other  re- 
lated operating  expenses,  except  for:  (1) 
transfers  to  the  Department  of  Commerce 
as  authorized  by  the  Fish  and  Wildlife  Act 
of  August  8,  1956;  (2)  transfers  otherwise 
provided  in  this  Act;  and  (3)  not  more  than 
$8,255,000  for  formulation  and  administra- 
tion of  Marketing  Agreements  and  Orders 


pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and  the 
Agricultural  Act  of  1961. 

PAYMENTS  TO  STATES  AND  POSSESSIONS 

For  payments  to  departments  of  agricul- 
ture, bureaus  and  departments  of  markets, 
and  similar  agencies  for  marketing  activities 
under  section  204(b)  of  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1623(b)), 
$1,250,000. 

Office  of  Transportation 
For  necessary  expenses  to  carry  on  serv- 
ices related  to  agricultural  transportation 
programs  as  authorized  by  law;  including 
field  employment  pursuant  to  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225). 
and  not  to  exceed  $20,000  for  employment 
under  5  U.S.C.  3109.  $2,429,000:  Provided. 
That  this  appropriation  shall  be  available 
pursuant  to  law  (7  U.S.C.  2250)  for  the  al- 
teration and  repair  of  buildings  and  im- 
provements, but.  unless  otherwise  provided, 
the  cost  of  altering  any  one  building  during 
the  fiscal  year  shall  not  exceed  10  per 
centum  of  the  current  replacement  value  of 
the  building. 
Packers  and  Stockyards  Administration 
For  necessary  expenses  for  adminisiration 
of  the  Packers  and  Stockyards  Act.  as  au- 
thorized by  law.  and  for  certifying  proce- 
dures used  to  protect  purchasers  of  farm 
products,  including  field  employment  pursu- 
ant to  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225).  and  not  to  exceed 
$5,000  for  employment  under  5  U.S.C.  3109. 
$10,687,000. 

Farm  Income  Stabilization 
Office  of  the  Under  Secretary  for  Inter- 
national   Affairs   and    Commodity    Pro- 
grams 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Under  Secretary  for  Interna- 
tional Affairs  and  Commodity  Programs  to 
administer  the  laws  enacted  by  Congress  for 
the  Agricultural  Stabilization  and  Conserva- 
tion Service.  Office  of  International  Coop- 
eration and  Development.  Foreign  Agricul- 
tural Service,  and  the  Commodity  Credit 
Corporation.  $506,000. 

Agricultural  Stabilization  and 

Conservation  Service 

salaries  and  expenses 

(including  transfers  of  funds  i 

For  necessary  administrative  expenses  of 
the  Agricultural  Stabilization  and  Conserva- 
tion Service,  including  expenses  to  formu- 
late and  carry  out  programs  authorized  by 
title  III  of  the  Agricultural  Adjustment  Act 
of  1938.  as  amended  (7  U.S.C.  1301-1393); 
the  Agricultural  Act  of  1949.  as  amended  (7 
U.S.C.  1421  et  seq.);  sections  7  to  15,  16(a), 
16(f),  and  17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended  and 
supplemented  (16  U.S.C.  590g-590o.  590p(a). 
590p(f),  and  590q);  sections  1001  to  1004, 
1006  to  1008,  and  1010  of  the  Agricultural 
Act  of  1970  as  added  by  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (16  U.S.C. 
1501  to  1504.  1506  to  1508.  and  1510);  the 
Water  Bank  Act.  as  amended  (16  U.S.C. 
1301-1311);  the  Cooperative  Forestry  Assist- 
ance Act  of  1978  (16  U.S.C.  2101);  sections 
202(c)  and  205  of  title  II  of  the  Colorado 
River  Basin  Salinity  Control  Act  of  1974,  as 
amended  (43  U.S.C.  1592(c).  1595);  sections 
401.  402.  and  404  to  406  of  the  Agricultural 
Credit  Act  of  1978  (16  U.S.C.  2201  to  2205); 
the  United  States  Warehouse  Act,  as 
amended  (7  U.S.C.  241-273);  and  laws  per- 
taining to  the  Commodity  Credit  Corpora- 
tion, not  to  exceed  $630,406,000,  to  be  de- 


rived by  transfer  from  the  Commodity 
Credit  Corporation  fund:  Provided,  That 
other  funds  made  available  to  the  Agricul- 
tural Stabilization  and  Conservation  Service 
for  authorized  activities  may  be  advanced  to 
and  merged  with  this  account:  Provided  fur- 
ther. That  these  funds  shall  be  available  for 
employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225).  and  not  to  exceed 
$100,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That 
no  part  of  the  funds  made  available  under 
this  Act  shall  be  used  (1)  to  influence  the 
vote  in  any  referendum:  (2)  to  influence  ag- 
ricultural legislation,  except  as  permitted  in 
18  U.S.C.  1913;  or  (3)  for  salaries  or  other 
expenses  of  members  of  county  and  commu- 
nity committees  established  pursuant  to  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act.  as  amended,  for  en- 
gaging in  any  activities  other  than  advisory 
and  supervisory  duties  and  delegated  pro- 
gram functions  prescribed  in  administrative 
regulations. 

DAIRY  INDEMNITY  PROGRAM 
(INCLUDING  TRANSFERS  OF  FUNDS' 

For  necessary  expenses  involved  in 
making  indemnity  payments  to  dairy  farm- 
ers for  milk  or  cows  producing  such  milk 
and  manufacturers  of  dairy  products  who 
have  been  directed  to  remove  their  milk  or 
dairy  products  from  commercial  markets  be- 
cause it  contained  residues  of  chemicals  reg- 
istered and  approved  for  use  by  the  Federal 
Government,  and  in  making  indemnity  pay- 
ments for  milk,  or  cows  producing  such 
milk,  at  a  fair  market  value  to  any  dairy 
farmer  who  is  directed  to  remove  his  milk 
from  commercial  markets  because  of  ( 1 )  the 
presence  of  products  of  nuclear  radiation  or 
fallout  if  such  contamination  is  not  due  to 
the  fault  of  the  farmer,  or  (2)  residues  of 
chemicals  or  toxic  sut)stances  not  included 
under  the  first  sentence  of  the  Act  of 
August  13,  1968,  as  amended  (7  U.S.C.  450j). 
if  such  chemicals  or  toxic  substances  were 
not  used  in  a  manner  contrary  to  applicable 
regulations  or  labeling  instructions  provided 
at  the  time  of  use  and  the  contamination  is 
not  due  to  the  fault  of  the  farmer.  $5,000: 
Provided,  That  none  of  the  funds  contained 
in  this  Act  shall  be  used  to  make  indemnity 
payments  to  any  farmer  whose  milk  was  re- 
moved from  commercial  markets  as  a  result 
of  his  willful  failure  to  follow  procedures 
prescribed  by  the  Federal  Government:  Pro- 
vided further.  That  this  amount  shall  be 
transferred  to  the  Commodity  Credit  Corpo- 
ration: Provided  further.  That  the  Secretary 
is  authorized  to  utilize  the  services,  facili- 
ties, and  authorities  of  the  Commodity 
Credit  Corporation  for  the  purpose  of 
making  dairy  indemnity  disbursement. 
CORPORATIONS 

The  following  corporations  and  agencies 
are  hereby  authorized  to  make  expendi- 
tures, within  the  limits  of  funds  and  borrow- 
ing authority  available  to  each  such  corpo- 
ration or  agency  and  in  accord  with  law,  and 
to  make  contracts  and  commitments  with- 
out regard  to  fiscal  year  limitations  as  pro- 
vided by  section  104  of  the  Government 
Corporation  Control  Act,  as  amended,  as 
may  be  necessary  in  carrying  out  the  pro- 
grams set  forth  in  the  budget  for  the  cur- 
rent fiscal  year  for  such  corporation  or 
agency,  except  as  hereinafter  provided: 
Federal  Crop  Insurance  Corporation 

administrative  and  operating  expenses 

For    administrative    and    operating    ex- 
penses, as  authorized  by  the  Federal  Crop 
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Insurance  Act.  as  amended  (7  U.S.C.  1516). 
$101,579,000:  Provided,  That  not  to  exceed 
$700  shall  be  available  for  official  reception 
and  representation  expenses,  as  authorized 
by  7  U.S.C.  1506(i). 

FEDERAL  CROP  INSURANCE  CORPORATION  FUND 

For  payments  as  authorized  by  section 
508(b)  of  the  Federal  Crop  Insurance  Act,  as 
amended,  $162,939,000,  of  which  up  to 
$117,368,000  is  to  reimburse  the  Federal 
Crop  Insurance  Corporation  Fund  for 
agents'  commission  and  loss  adjustment  ob- 
ligations incurred  during  prior  years,  but 
not  previously  reimbursed,  as  provided  for 
under  the  provisions  of  section  516(a)  of  the 
Act. 

Commodity  Credit  Corporation 
reimbursement  for  net  realized  losses 

For  fiscal  year  1991,  such  sums  as  may  be 
necessary  to  reimburse  the  Commodity 
Credit  Corporation  for  net  realized  losses 
sustained,  but  not  previously  reimbursed 
(estimated  to  be  $6,100,000,000  in  the  Fresi- 
dents  fiscal  year  1991  Budget  Request  (H. 
Doc.  101-122)).  but  not  to  exceed 
$5,000,000,000.  pursuant  to  section  2  of  the 
Act  of  August  17.  1961.  as  amended  (15 
U.S.C.  713a-ll). 

Such  funds  are  appropriated  to  reimburse 
the  Corporation  to  restore  losses  incurred 
during  prior  fiscal  years.  Such  losses  for 
fiscal  years  1989  and  1990  include 
$566,000,000  in  connection  with  carrying  out 
the  Export  Enhancement  Program  (EEP), 
$200,000,000  in  connection  with  carrying  out 
the  Targeted  Export  Assistance  Program 
(TEA).  $150,000,000  in  connection  with  car- 
rying out  the  Federal  Crop  Insurance  Pro- 
gram. $472,326,000  in  connection  with  do- 
mestic donations,  $208,412,000  in  connection 
with  export  donations,  and  $3,403,262,000  in 
connection  with  carrying  out  the  commodi- 
ty programs. 

SHORT-TERM  EXPORT  CREDIT 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  $5,000,000,000 
in  credit  guarantees  under  its  export  credit 
guarantee  program  for  short-term  credit  ex- 
tended to  finance  the  export  sales  of  United 
States  agricultural  commodities  and  the 
products  thereof,  as  authorized  by  section 
1125(b)  of  the  Food  Security  Act  of  1985 
(Public  Law  99-198). 

INTERMEDIATE  EXPORT  CREDIT 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  $500,000,000  in 
credit  guarantees  under  its  export  guaran- 
tee program  for  intermediate-term  credit 
extended  to  finance  the  export  sales  .of 
United  States  agricultural  commodities  and 
the  products  thereof,  as  authorized  by  sec- 
tion 1131(3)(B)  of  the  Food  Security  Act  of 
1985  (Public  Law  99-198). 

GENERAL  SALES  MANAGER 
'INCLUDING  TRANSFERS  OF  FUNDS > 

Not  to  exceed  $7,803,000  may  be  trans- 
ferred from  the  Commodity  Credit  Corpora- 
tion funds  to  support  the  General  Sales 
Manager,  of  which  up  to  $4,000,000  shall  be 
available  only  for  the  purpose  of  selling  sur- 
plus agricultural  commodities  from  Com- 
modity Credit  Corporation  inventory  in 
world  trade  at  competitive  prices  for  the 
purpose  of  regaining  and  retaining  our 
normal  share  of  world  markets.  The  Gener- 
al Sales  Manager  shall  report  directly  to  the 
Secretary  of  Agriculture.  The  General  Sales 
Manager  shall  obtain,  assimilate,  and  ana- 
lyze all  available  information  on  develop- 
ments related  to  private  sales,  as  well  as 
those  funded  by  the  Corporation,  including 


grade  and  quality  as  sold  and  as  delivered, 
including  information  relating  to  the  effec- 
tiveness of  greater  reliance  by  the  General 
Sales  Manager  upon  loan  guarantees  as  con- 
trasted to  direct  loans  for  financing  com- 
mercial export  sales  of  agricultural  com- 
modities out  of  private  stocks  on  credit 
terms,  as  provided  in  titles  I  and  II  of  the 
Agricultural  Trade  Act  of  1978,  Public  Law 
95-501.  and  shall  submit  quarterly  reports 
to  the  appropriate  committees  of  Congress 
concerning  such  developments. 

Mr.  WHITTEN  ((iuring  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  I  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  I? 

Are  there  any  amendments  to  title  I? 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  do  so  first  in  order 
to  permit  me  to  allow  myself  to  re- 
spectfully associate  with  the  words 
spoken  about  the  distinguished  gentle- 
woman from  Nebraska  [Mrs.  Smith], 
who  is  leaving  after  a  very  prominent 
career  here.  Her  dedication  to  agricul- 
ture is  certainly  appreciated  by  all  of 
us. 

I  also  associate  myself  with  the  re- 
marks extending  best  wishes  to  our 
distinguished  colleague,  the  gentleman 
from  Oklahoma  [Mr.  Watkins]. 

At  this  point,  Mr.  Chairman,  I  am 
concerned  about  crop  insurance,  which 
was  mentioned  by  the  gentleman  from 
New  Mexico  [Mr.  Skeen].  Let  me  say 
first  a  little  bit  of  history:  Federal 
crop  insruance  was  instituted  to  allow 
our  producers  a  safety  net  because  ag- 
riculture is  the  most  susceptible  of  our 
industries  to  natural  disasters.  The 
private  sector  was  not  in  a  position  to 
provide  adquate  insurance  on  crops 
and  on  some  trees  like  in  the  citrus 
areas. 

So  to  fill  that  void,  a  Federal  system 
of  crop  insurance  was  instituted. 

Regretfully,  it  was  not  working  as 
well  as  intended.  Therefore,  the  Con- 
gress commissioned  a  commission  to 
make  a  study.  The  legislative  commit- 
tee, the  Committee  on  Agriculture, 
began  conducting  hearings.  The  ad- 
ministration recommended  to  do  away 
with  crop  insurance,  to  go  to  an  ad  hoc 
disaster-type  situation. 

So  we  find  ourselves  now  that  the 
legislative  committee  is  working,  en- 
deavoring to  come  up  with  a  viable 
program.  In  the  meantime,  though,  I 
am  concerned,  and  I  would  like  to  visit 
with  the  chairman  of  the  Committee 
on  Appropriations  concerning  the 
action  taken  here  by  the  committee 
that  might  send  the  wrong  signals  to 
American  agriculture  that  the  Con- 
gress and  the  administration  are  de- 
serting them  in  this  area  of  needed 
support. 


I  say  this  because  crop  insurance  has 
now  become  the  new  farming  era. 
Bankers,  for  example,  would  not  allow 
loans  to  farmers,  production  loans, 
unless  they  have  crop  insurance.  So  we 
find  ourselves  in  a  dilemma. 

I  hope  that  we  are  not  sending  the 
signal  that  there  would  be  no  Federal 
crop  insurance,  that  there  would  be  no 
program  safety  net,  that  all  of  Ameri- 
can agriculture  would  be  subject  to  ad 
hoc  disaster  assistance  when  and  if  it 
comes. 

Therefore,  they  will  not  be  able  to 
plan.  The  farmers  of  today  now  use  it 
as  a  very  viable  tool  of  production. 

So  I  would  like  to  engage  in  a  collo- 
quy, if  possible,  with  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations, the  gentleman  from  Missis- 
sippi [Mr.  Whitten],  to  see  if  we  can 
send  the  proper  signal  as  to  what  it  is 
we  are  trying  to  do,  what  it  is  we 
would  like  to  do.  For  what  we  would 
like  to  do,  from  the  Committee  on  Ag- 
riculture, on  the  legislative  side,  is  to 
see  that  we  have  a  program  that  is 
viable,  that  is  run  as  nearly  as  actuari- 
ally sound  as  possible. 

I  again  echo,  if  it  were  actuarially 
sound  without  the  necessity  for  Gov- 
ernment interference,  it  would  already 
be  done  by  the  private  sector. 

So  within  those  constraints.  I  would 
like  to  visit  with  my  distinguished 
friend,  the  chairman  of  the  Commit- 
tee on  Appropriations,  so  that  we 
might  allay  some  of  the  fears  but  yet 
send  a  signal  as  to  where  it  is  we  would 
like  to  go. 

Certainly  the  gentleman  from  Mis- 
sissippi will  be  a  viable,  integral  part 
of  whatever  end  result  we  come  up 
with. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  to  my  distinguished  friend  at  this 
time. 

Mr.  WHITTEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  may  I  say  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Agriculture  that  for  many  years 
our  subcommittee  carried  the  program 
for  crop  insurance.  We  had  a  very  dif- 
ficult time  in  making  it  actuarially 
sound. 

The  record  of  the  present  situation 
is  such  that  the  President  and  the 
President's  budget  did  not  recommend 
any  continuation  of  it.  I  will  put  in  the 
record  some  of  the  facts  having  to  do 
with  that. 

Prom  1939  through  1979  the  pro- 
gram basically  broke  even.  Since  1980 
the  program  has  lost  over  $2.6  billion 
in  indemnity  payments.  Premium 
income  has  been  only  $4.7  billion.  In 
addition,  administrative  costs  for  the 
past  10  years  have  cost  $2  billion.  The 
total  cost  to  the  Government  is  over 
$4.6  billion. 
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Since  1981  the  program  expects  to 
borrow  over  $2.7  billion  from  the  Com- 
modity Credit  Corporation  or  the  U.S. 
Treasury. 

From  1981  to  1990  administrative 
and  operating  expenses  have  gone  up 
over  300  percent,  while  acreage  in- 
sured changed  little  through  1988  and 
changed  only  recently  because  the 
Disaster  Act  of  1988  required  that  any 
person  receiving  a  disaster  payment 
must  take  insurance  in  1989.  This 
caused  insured  acreage  to  increase 
from  44,975.000  in  1981  to  about 
99,000.000  in  1990. 

In  1985,  FCIC  started  a  gain/loss 
provision  with  insurance  companies. 
The  intent  was  to  have  reinsurance 
companies  bear  more  risk  in  bad  years 
and  share  in  gains  in  good  years  with 
the  Federal  Government.  Since  then 
the  Government  has  "shared"  in 
losses  of  $1.2  billion  while  the  compa- 
nies shared  gains  of  $50.4  million.  The 
following  table  shows  the  annual  re- 
sults: 


FMriI 
GowtnmenI  kjssis 


Conwany  gams 


198S 
19«6 
1987 
1988 
1989 


-S16l.43?.0O0 

-  m.mm 

- 16.629.000 

-  542.207.000 

-  315.039.000 


+  $3,346,000 
♦  8.037.00O 

*  17,884  000 
-  7.883.000 

+  29.954,000 


TotH 


- 1732.983,000 


^ 67,104,000 


The  Government  Accounting  Office, 
the  USDA  inspector  general  and  the 
committee's  investigative  staff  have  all 
done  reviews  of  the  crop  insurance 
program.  All  have  noted  significant 
problems,  including  loss  adjustment, 
poor  management,  and  fraud  and 
abuse  within  the  program. 

Generally,  the  program  is  expensive 
for  the  farmer,  difficult  for  agents  to 
keep  up  with  changes  in  the  program, 
and  cumbersome  to  manage  and  too 
expensive  for  the  Federal  Govern- 
ment. 

We  are  left  with  a  302(b)  allocation, 
where  we  would  have  to  cut  something 
else  in  the  bill  to  add  money  for  crop 
insurance.  This  adds  to  the  unsound- 
ness of  the  program. 

But  we  have  a  long  record  of  trying 
to  work  out  an  actuarially  sound  crop 
insurance  program.  I  do  not  know 
whether  we  can  or  not.  Certainly  if  it 
can  be  worked  out  by  my  colleague 
from  Texas,  the  chairman  of  the  Com- 
mittee on  Agriculture,  we  will  certain- 
ly look  with  favor  on  anything  we 
could  do  because  we  have  a  long 
record  along  that  line. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]  has  expired. 

(By  unanimous  consent,  Mr.  de  la 
Garza  was  allowed  to  proceed  for  2  ad- 
ditional minutes. ) 


Mr.  DE  la  GARZA.  I  continue  to 
yield  to  the  chairman. 

Mr.  WRITTEN.  As  the  gentleman 
knows,  we  have  to  do  the  best  we  can. 
As  this  country  gets  more  and  more 
urban,  it  has  less  understanding  of  ag- 
riculture and  its  place  in  the  overall 
scheme  of  things.  But  we  have  sup- 
ported it  as  long  as  anybody  here. 
What  we  have  now  is  a  program  that 
is  not  actuarially  sound.  The  cost  is 
charged  up  to  the  farmer  and  the  ben- 
efits go  to  only  special  ones.  But  the 
big  money  earners  from  the  crop  in- 
surance program  are  those  engaged  in 
the  insurance  business.  So  if  a  good 
program  can  be  worked  out,  we  cer- 
tainly would  look  with  favor  on  it. 

Mr.  DE  la  GARZA.  I  thank  the  gen- 
tleman. I  have  no  disagreement  with 
the  gentleman.  I  know  of  his  continu- 
ous interest  and  dedication  in  this 
area,  and  I  am  happy  to  hear  from 
him  that  he  would  be  agreeable  for  us 
to  continue  trying  to  reach  a  viable,  as 
nearly  economically  sound  as  possible, 
program. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  la  GARZA.  I  yield  at  this 
point  to  the  distinguished  chairman  of 
the  subcommittee,  the  gentleman 
from  Oklahoma  [Mr.  English]  who 
has  been  working  very  diligently  in 
this  area. 

Mr.  ENGLISH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  simply  would  like  to 
express  my  concern.  I  will  ask  for  my 
own  time  to  make  a  statement. 

D  1120 

But  I  believe  the  effect  of  what  we 
are  doing  here  today,  should  this  be 
agreed  to  by  the  Senate  and  sent  to 
the  President  to  be  signed  into  law, 
would  terminate  the  program.  It  is 
going  to  be  very  hard  to  form  a  pro- 
gram from  something  that  has  been 
terminated,  but  that  is  the  action  that 
we  would  have  taken  by  the  legisla- 
tion. 

Mr.  Chairman,  I  thank  the  chairman 
of  the  Agriculture  Committee  for 
yielding. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
thank  the  gentleman  from  Oklahoma 
[Mr.  English],  and  let  me  say  that  ba- 
sically the  gentleman  is  correct. 

I  would  like  to  send  a  signal  from 
the  Legislative  Committee  that  we 
know  there  is  a  problem  and  we  are 
studying  the  problem.  We  do  not  want 
the  signal  to  go  from  here  saying  that 
this  is  it  and  there  would  be  no  safety 
net,  that  we  would  not  allow  the  pro- 
ducers the  necessary  tools,  because  ba- 
sically it  has  become  a  part  of  the  pro- 
duction credit  needs  of  the  individual 
producers,  those  in  Mississippi  and 
Texas  and  Iowa  and  Nebraska,  and 
unless  we  send  the  necessary  signals, 
there  will  be  a  problem  and  we  know  it 
is  a  problem.  But  we  will  see  to  it  that 
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we  come  up  with  a  viable  working  al- 
ternative. 

I  am  happy  to  hear  the  distin- 
guished chairman  of  the  Committee 
on  Appropriations  say  that  he  would 
work  with  us  in  this  respect.  Hopefully 
we  will  be  able,  before  the  process  is 
finished  with  this  legislation,  to  have 
necessary  legislation  introduced. 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5268,  the  Virginia  Smith  agricul- 
ture appropriations  bill  for  1991. 

Mr.  Chairman,  I  have  been  privi- 
leged to  work  with  my  very  dear  friend 
from  Nebraska,  the  lovely  lady,  Vir- 
ginia Smith,  for  the  16  years  she  has 
served  her  people  with  distinction 
here  in  Congress. 

For  14  of  those  years  we  have  had 
the  benefit  of  her  knowledge  and 
wisdom  on  the  Appropriations  Com- 
mittee. When  she  joined  our  commit- 
tee, Virginia  immediately  asked  for  a 
seat  on  the  Agriculture  Subcommittee, 
and  I  promised  to  help  her  get  the 
first  available  opening. 

Well,  to  no  one's  surprise,  it  has 
turned  out  to  be  a  perfect  match. 
There  is  no  stronger  advocate  for  rural 
America  than  Virginia  Smith,  and  she 
has  made  an  invaluable  contribution 
to  this  Nation  through  her  vigor  and 
commitment  on  this  committee.  We 
are  all  going  to  miss  her  when  she  re- 
tires at  the  end  of  the  session,  and  her 
shoes  on  the  committee  are  going  to 
be  hard  to  fill.  Virginia,  I  want  to  per- 
sonally thank  you  for  the  outstanding 
contribution  you  have  made  to  Agri- 
culture appropriations,  for  you  dedi- 
cated service,  and  of  course,  for  your 
friendship. 

I  look  forward  to  working  with  you 
over  the  last  few  months  of  this  ses- 
sion. 

The  Agriculture  appropriations  bill 
is  the  7th  of  the  13  appropriations 
bills  for  1991  to  come  before  the 
House.  It  appropriates  $9.6  billion  in 
discretionary  budget  authority,  and 
totals  $50.9  billion  in  overall  budget 
authority,  both  under  the  302(b)  allo- 
cations. 

I  want  to  commend  Chairman  Whit- 
ten  for  another  excellent  year's  work 
on  this  appropriations  bill.  As  usual  he 
has  crafted  a  bill  that  stays  within  the 
302(b)  allocations  and  accommodates 
the  overwhelming  majority  of  Member 
requests. 

The  bill  fits  the  patterns  established 
by  past  Agriculture  appropriations 
bills.  It  provides  increases  for  funda- 
mental agricultural  research  and  out- 
reach activities,  particularly  in  the  Co- 
operative State  Research  Service.  As 
in  past  years,  the  Farmers  Home  Ad- 
ministration has  seen  most  accounts 
held  steady  or  slightly  increased,  with 
some  exceptions.  Substantial  increases 
have  been  provided  for  the  water  and 
sewer  facility  loans  and  rural  water 


UMI 


July  18,  1990 


CONGRESSIONAL  RECORD— HOUSE 


17887 


the  distin- 
Committee 
it  he  would 
t.  Hopefully 
e  process  is 
on,  to  have 
luced. 
nan,  I  move 


e  have  had 
vledge  and 
tions  Com- 
lur  commit- 
asked  for  a 
)committee, 
ler  get  the 

■ise,  it  has 
ect  match, 
.te  for  rural 
TH,  and  she 
ontribution 
r  vigor  and 
tnittee.  We 
hen  she  re- 
on,  and  her 
re  going  to 
ifant  to  per- 
)utstanding 
le  to  Agri- 
•  you  dedi- 
e,  for  your 

g  with  you 
Df  this  ses- 


man  Whit- 
'ear's  work 
Vs  usual  he 
within  the 
)mmodates 
of  Member 

established 
ropriations 
for  funda- 
H  and  out- 
in  the  Co- 
Service.  As 
Home  Ad- 
t  accounts 
ased,  with 
1  increases 
water  and 
iral  water 


and  waste  disposal  grants,  both  of 
which  are  in  high  demand  across  rural 
America. 

Also  we  have  provided  $100  million 
for  a  new  pilot  project  on  subsidized 
loan  guarantees  for  section  502  low- 
income  housing.  This  was  requested  by 
the  President,  and  I  am  pleased  that 
we  were  able  to  incorporate  it  into  the 
bill. 

We  have  taken  special  care  of  the 
WIC  Program,  providing  $2.35  billion 
for  next  year.  That  is  a  $224  million 
increase  over  the  1990  level,  and 
should  allow  some  program  expansion 
as  well  as  cover  food  price  increases 
which  have  forced  several  States  to 
cut  back  on  WIC  caseloads  recently.  I 
am  hoping  that  this  increase  will  pre- 
vent those  kinds  of  problems  in  1991. 

I  also  want  to  note  the  $1.5  million 
increase  we  have  provided  for  orphan 
products  development  under  the  Food 
and  Drug  Administration. 

This  is  the  only  account  in  the 
whole  Federal  Government  devoted  to 
developing  treatments  and  therapies 
for  the  millions  of  Americans  who 
suffer  from  rare  diseases  and  disor- 
ders. It  is  tremendously  important 
that  we  continue  to  make  headway 
against  the  ravages  of  orphan  diseases, 
and  I  thank  my  chairman  and  Mrs. 
Smith  for  their  strong  support  of  this 
program. 

Finally  I  do  want  to  say  that  I  favor 
the  committee's  actions  on  Federal 
crop  insurance.  I  think  it  is  time  we 
made  the  choice  between  crop  insur- 
ance and  disaster  assistance,  and  I  sus- 
pect that  as  long  as  there  is  a  Con- 
gress, there  will  be  disaster  assistance. 
Crop  insurance  has  cost  the  Federal 
Government  over  $4.6  billion  in  the 
past  decade,  and  that  is  far  too  much, 
especially  when  we  are  also  paying  out 
billions  in  disaster  assistance  every 
time  the  wind  blows,  the  rain  falls,  or 
the  Sun  comes  out.  Something  has  got 
to  give,  and  in  this  bill  it  is  crop  insur- 
ance. 

Mr.  Chairman,  this  is  a  good  bill, 
and  I  urge  Members  to  support  it. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  two  actions  proposed 
by  this  bill  pose  a  direct  threat  to  the 
economic  well-being  of  the  farmers  of 
this  Nation,  and  both  represent  unilat- 
eral decisions  by  the  Appropriations 
Committee.  I  believe  that  these  pro- 
posals must  be  brought  to  the  atten- 
tion of  the  Members. 

The  first  arbitrary  action  that  I  wish 
to  bring  to  the  attention  of  the  Mem- 
bers. Mr.  Chairman,  is  the  decision  to 
end  the  Federal  Crop  Insurance  pro- 
gram. The  efficient  operation  of  this 
program  has  been  a  matter  of  deep 
concern  to  the  Committee  on  Agricul- 
ture. The  Appropriations  Committee 
report  about  the  inefficiency  of  the 
program  is  correct.  It  must  be  fixed, 
but  is  should  not  be  canceled. 


More  than  2  years  ago,  the  Congress 
established  a  Commission  to  make  rec- 
ommendations on  how  to  improve  the 
efficiency  of  the  program.  The  sub- 
committee I  chair  has  spent  innumera- 
ble hours  since  last  year  trying  to 
devise  changes  to  the  program  to  im- 
prove the  effectiveness.  Our  efforts 
have  not  proved  successful  yet  because 
everything  we  examine  has  a  higher 
budgetary  cost  than  the  current  pro- 
gram. We  are  trying  to  do  better  at  no 
greater  cost. 

This  arbitrary  decision  makes  our 
task  even  more  difficult,  if  not  impos- 
sible. 

And  it  breaks  faith  with  a  large 
number  of  farmers  who  have  depend- 
ed on  the  protection  of  crop  insurance 
against  natural  disasters.  We  have  re- 
ceived testimony  and  communications 
from  farmers  in  all  parts  of  the 
Nation,  including  those  who  live  in  the 
districts  of  members  of  the  Agricul- 
ture Appropriations  Subcommittee. 
These  farmers  have  told  us  how  neces- 
sary crop  insurance  is,  even  though  it 
is  not  as  efficient  and  effective  as  it 
should  be. 

The  bankers  who  loan  to  these  farm- 
ers told  us  how  they  depend  on  crop 
insurance  to  shield  the  loan  against 
unavoidable  natural  disaster.  They 
have  told  us  that  in  most  cases  they 
will  not  be  able  to  make  production 
loans  without  insurance,  and  in  others 
the  interest  rate  must  be  increased  to 
compensate  for  no  insurance. 

These  are  the  people  who  are  hurt 
by  this  arbitrary  proposal. 

Since  last  Friday,  the  farm  commu- 
nity has  advised  us  of  the  continuing 
support  for  crop  insurance  and  opposi- 
tion to  the  appropriations  decision. 
This  information  has  come,  unsolic- 
ited, from  the  American  Farm  Bureau 
Federation,  the  National  Farmers 
Union,  the  National  Association  of 
Wheat  Growers,  the  National  Corn 
Growers  Association,  the  National 
Grain  Sorghum  Producers  Association, 
the  American  Bankers  Association, 
and  Norwest  Bank.  Members  who  are 
not  on  the  Agriculture  or  Appropria- 
tions Committees  have  told  us  that 
there  have  been  a  great  number  of 
phone  calls  from  farmers  since 
Monday  asking  that  crop  insurance  be 
continued. 

Mr.  Chairman,  I  regret  that  the  Ap- 
propriations Committee  has  decided 
that  farmers  don't  deserve  the  protec- 
tion of  insurance  against  natural  disas- 
ters. 

The  second  arbitrary  action  is  the 
appropriation  for  the  Commodity  Fu- 
tures Trading  Commission.  This 
agency  is  the  watchdog  for  farmers 
against  unfair  and  illegal  trading  on 
the  Nation's  futures  exchanges.  But  as 
a  watchdog,  CFTC  has  been  on  a  short 
leash.  While  the  volume  of  trading  has 
spiraled  upward  until  it  amounts  to  an 
annual  dollar  volume  larger  than  that 
of   the   New   York   Stock   Exchange. 


CPTC  has  been  held  to  appropriations 
about  one-fifth  of  the  level  for  the  Se- 
curities Exchange  Commission. 

But  last  year,  the  leash  holding  back 
the  watchdog  started  getting  a  little 
bit  longer.  The  House,  by  a  vote  of  420 
to  zero,  authorized  appropriations 
levels  of  $40  million  and  $45  million 
for  fiscal  years  1990  and  1991.  This  bill 
has  not  yet  passed  the  Senate,  but  the 
House  has  spoken. 

The  Appropriations  Committee  rec- 
ognized the  important  work  of  CFTC 
and  added  extra  funds  so  that  an  addi- 
tional 10  persons  could  be  hired  in 
fiscal  year  1990  to  join  the  enforce- 
ment and  surveillance  activity.  This 
money  was  cut  in  the  sequester,  so  the 
Appropriations  Committee  added 
money  in  this  year's  supplemental. 
These  actions  were  recommended  by 
the  Committee  on  Agriculture  because 
we  had  conducted  a  5-month  investiga- 
tion which  clearly  showed  that  CFTC 
needed  more  assets. 

The  Appropriations  Committee  must 
be  applauded  for  these  efforts. 

But  this  bill  starts  reeling  the  watch- 
dog back  in  again. 

It  freezes  next  year's  appropriation 
at  about  this  year's  level.  The  excuse 
for  the  freeze  is  that  there  may  be 
some  shift  in  jurisdiction  of  regulation 
for  stock  index  futures,  and  therefore 
CFTC  won't  need  as  much  money. 
The  plain  facts  are  these: 
There  are  13  active  futures  ex- 
changes, each  of  which  must  be  regu- 
lated by  CFTC. 

Four  of  those  exchanges  have  stock 
index  futures,  two  in  Chicago,  one  in 
Kansas  City,  and  one  in  New  York. 

If  regulation  of  stock  index  futures 
is  moved  to  another  agency,  CFTC 
must  still  regulate  13  futures  ex- 
changes. These  exchanges  trade 
wheat,  com,  oats,  grain  sorghum, 
cattle,  hogs,  pork  bellies,  cotton, 
orange  juice,  sugar,  and  soybeans,  all 
of  which  form  the  basis  for  farmers 
income.  The  exchanges  also  trade  in 
foreign  currencies,  precious  metals,  oil, 
gas.  industrial  metals,  treasury  bonds, 
and  lumber,  the  price  of  which  affect 
the  net  income  of  farmers. 

CFTC  asked  for  $44.9  million  for 
next  year,  an  increase  of  about  $5  mil- 
lion over  the  current  year.  With  that 
additional  money  CFTC  planned  to 
add  23  people  to  its  enforcement  staff, 
11  to  its  market  surveillance  staff.  24 
to  its  audit  staff,  six  to  its  computer 
operation  and  two  lawyers  to  handle 
the  increased  load  expected  from  the 
other  new  people. 

This  modest  increase  for  fiscal  1991 
is  sorely  needed,  and  it  needs  to  be 
matched  by  a  further  increase  in  fiscal 
1992.  The  Committee  on  Agriculture 
has  worked  with  CFTC  to  create  a 
careful  schedule  of  increases  until 
CFTC  gains  the  staff  it  needs  to  be 
the  best  watch  dog  on  the  block. 
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Mr.  Chairman,  I  regret  that  the  Ap- 
propriations Committee  has  decided 
tion  this  Nation's  farmers  don't  need 
the  adequate  protection  that  another 
$5  million  this  year  would  provide. 

D  1130 

Mr.  WHITTEN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  my  colleague,  the 
gentleman  from  Oklahoma,  used  the 
word  "arbitrary."  My  offhand  recollec- 
tion of  the  definition  is  "without 
reason." 

Certainly  there  is  every  reason.  The 
President  did  not  recommend  funding 
for  crop  insurance.  He  recommended 
eliminating  it.  Under  our  present 
rules,  we  have  a  302(b)  allocation.  In 
order  to  add  back  money  for  crop  in- 
surance we  would  have  had  to  cut 
something  else  to  do  this. 

From  1939  to  1979,  when  our  com- 
mittee went  along  with  it,  the  program 
broke  even.  The  changes  made,  howev- 
er, have  cost  us  about  $2.6  billion  in  in- 
demnity payments.  The  premium 
income  has  only  been  $4.7  billion. 

Now,  if  we  look  at  the  record  from 
1981  to  1990,  the  cost  of  handling  this, 
the  administrative  cost,  has  gone  up 
300  percent,  but  the  acreage  has  re- 
mained pretty  much  the  same. 

I  just  want  to  show  you  what  this 
corporation  has  done.  I  can  under- 
stand insurance.  I  have  friends  in  the 
insurance  business  that  hate  to  see  it 
end.  I  have  got  farmers  who  hate  to 
see  it  end,  but  let  me  just  show  you 
what  their  record  is  under  a  so-called 
gain/loss  sharing  provision  of  the  cor- 
poration. 

In  1985,  the  loss  to  the  Government 
was  $161  million;  in  1986.  $198  million; 
in  1987.  $17  million;  in  1988,  $542  mil- 
lion; and  in  1989,  $315  million. 
The  total  loss  is  $1,232,983,000. 
While  gains  shared  by  insurance 
companies  totaled  over  $62  million. 

Now,  all  that  is  charged  to  American 
agriculture,  but  only  relatively  few  got 
the  money. 

I  also  say  that  the  record  shows,  and 
we  have  been  parties  to  it,  that  regard- 
less of  crop  insurance,  if  there  was  a 
disaster,  our  committee  has  come  in  at 
the  request  of  the  President  and 
others  and  taken  care  of  the  disaster. 
So  I  respectfully  insist  that  it  is  not 
arbitrary.  If  crop  insurance  was  in- 
cluded, you  would  have  to  cut  out  sev- 
eral hundred  million  in  other  ac- 
counts. The  gentleman  may  have  some 
idea  where  to  cut  it  out,  but  I  do  not. 
Mr.  ENGLISH.  Mr.  Chairman,  will 
the  committee  chairman  yield  to  me? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  ENGUSH.  Mr.  Chairman,  I  ap- 
preciate the  chairman  yielding  to  me. 
I  simply  make  the  point,  of  course, 
as  the  gentleman  well  knows,  that 
once  the  disaster  program  is  ended,  if 
we  follow  this  line 


Mr.  WHITTEN.  What  I  picked  up 
was  the  word  "arbitrary."  That  is  not 
arbitrary  from  my  viewpoint. 

I  could  give  the  gentleman  a  bookful 
of  reasons,  if  he  wants. 

Mr.  ENGLISH.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  was 
looking  at  it  from  the  standpoint  of 
the  House  Agriculture  Committee.  It 
looks  pretty  arbitrary.  We  have  been 
working  on  this  long  and  hard,  and 
with  no  money,  there  is  no  program. 

Mr.  WHITTEN.  That  is  to  be  expect- 
ed. If  the  insurance  companies  get  $62 
million  in  gains  and  the  Government 
gets  $1,232,983,000  in  losses,  I  can  see 
that  they  hate  to  give  it  up. 

With  all  due  respect  to  the  gentle- 
man's problem,  anybody  dealing  with 
agriculture,  as  the  gentleman  is  and  I 
am,  has  their  hands  full. 

Mr.  ENGLISH.  Mr.  Chairman,  if  the 
committee  chairman  will  continue  to 
yield  to  me,  the  only  point  I  would 
make  is  that  without  the  disaster  pro- 
gram, of  course,  we  do  not  have  any- 
thing. 

Mr.  WHITTEN.  As  I  said  earlier,  we 
have  spent  12  years  trying  to  make  it 
actuarily  sound,  and  if  the  gentleman 
can  do  it,  we  will  certainly  be  glad  to 
have  it  again. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
thank  the  gentleman,  and  hopefully 
we  will  make  it  actuarily  sound. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  bill,  and  I  commend  our 
great  chairman,  the  ranking  minority 
member  Mrs.  Smith,  the  other  mem- 
bers of  the  subcommittee,  and  the 
staff  for  their  efforts  in  crafting  this 
excellent  bill. 

For  more  than  20  years  my  priorities 
in  Congress  have  been,  and  remain, 
more  jobs  for  Arkansas'  economy;  new- 
markets,  both  foreign  and  domestic, 
for  Arkansas'  products;  and  improve- 
ments in  the  quality  of  life  for  the 
people  of  the  First  Congressional  Dis- 
trict. 

Each  year,  this  bill  has  been  the  one 
that  does  more  than  any  other  to  help 
me  meet  those  goals. 

Each  year,  this  bill  is  carefully  put 
together  by  a  chairman  and  a  commit- 
tee who  believe  that  the  people  in 
America's  heartland  should  not  be 
second  class  citizens. 

As  long  as  Government  is  willing  to 
do  its  part,  there  is  no  reason  people 
in  the  small  towns  and  villages  and 
countrysides  of  America  should  not 
have  the  same,  basic  quality-oMife  in- 
frastructure as  their  city  cousins. 

This  is  the  bill  that  provides  for 
those  quality-of-life  projects  and  pro- 
grams. In  northeast  Arkansas,  we 
could  not  do  without  it. 

Let  me  explain  what  this  bill  does 
for  Arkansas,  because  these  are  exam- 
ples of  what  it  does  all  across  America. 
Nationwide,     the    committee's     bill 
calls  for  $300  million  in  new  grants 
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and  $500  million  in  new  loans  for  rural 
water  and  sewer  systems.  These  fig- 
ures represent  an  increase  of  $92.3  mil- 
lion in  grants  and  $149.7  million  in 
loans  over  the  fiscal  1990  amounts. 

The  committee  was  good  enough  to 
accept  an  amendment  I  offered  to  the 
report  which  specifically  mentions 
proposed  water  systems  in  Calico 
Rock,  AR,  and  Fulton  County,  AR,  as 
worthy  of  PmHA  review. 

Since  I  came  to  Congress  in  1969. 
66.392  families  in  the  First  Congres- 
sional District  have  received  clean, 
healthy  drinking  water  because  of 
these  programs,  run  by  the  Farmers 
Home  Administration. 

But.  there's  still  so  much  more  to  do 
in  this  area.  My  city  and  suburban  col- 
leagues may  be  surprised  to  learn  that 
in  much  of  rural  America,  there  are 
still  plenty  of  places  where  the  avail- 
ability of  indoor  plumbing  is  contin- 
gent upon  ground  water  wells  and 
septic  tanks. 

And,  shameful  as  it  is  to  say,  there 
are  still  parts  of  rural  America  where 
people  do  without  indoor  plumbing. 

For  another  example  of  what  this 
bill  does  for  the  quality  of  life  in  Ar- 
kansas, let's  look  at  the  Riceland  Mos- 
quito Management  Program,  which  is 
funded  by  the  Cooperative  State  Re- 
search Service. 

Arkansas  is  rice  country,  and  rice 
means  standing  water.  Unfortunately, 
standing  water  means  that  during  the 
summer  months,  nighttime  brings 
mosquitoes  the  size  of  B-2  bombers. 

But  thanks  to  this  bill,  we're  work- 
ing to  change  that. 

Under  the  mosquito  management 
program,  scientists  at  universities  in 
Arkansas  and  four  other  States  are  de- 
veloping new,  environmentally  accept- 
able methods  of  mosquito  control. 

The  program's  findings  are  demon- 
strated in  the  Grand  Prairie  Municipal 
Mosquito  Abatement  Program  in  Ar- 
kansas and  Prairie  Counties,  AR. 
Thanks  to  this  program,  it's  now  possi- 
ble to  sit  outside  on  a  summer's  night 
in  Stuttgart,  DeWitt.  Gillett.  and 
Hazen. 

This  program  has  also  produced  real 
economic  benefits  to  the  region  by  en- 
hancing outdoor  recreation. 

The  bill  before  us  also  works  to  pro- 
mote new  markets  for  the  products  we 
produce  in  northeast  Arkansas. 

One  of  the  most  promising  new  mar- 
kets for  agriculture  across  America  is 
the  newly  developing  alternative  fuels 
market.  When  it  is  finally  passed,  the 
Clean  Air  Act  will  stimulate  demand 
for  farm-grown  ethanol.  In  the  coming 
years,  a  variety  of  new  ethanol  feed- 
stocks, in  addition  to  corn,  will  be  nec- 
essary. 

The  bill  includes  $200,000  in  grant 
money  for  research  at  Arkansas  State 
University  that  will  identify  ways  for 
Arkansas  and  the  other  delta  States  to 
get  a  piece  of  this  market. 
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ASU's  research  effort  will  help  us 
take  advantage  of  the  potential  of 
shifting  wealth  out  of  the  oil  fields  of 
the  Middle  East  and  into  the  grain 
fields  of  the  middle  South. 

Finally,  there's  been  a  lot  of  talk  re- 
cently about  how  agriculture  relates  to 
the  environment.  This  bill  helps  to 
protect  and  conserve  those  environ- 
mental resources  that  are  vital  to  farm 
productivity. 

For  example,  it  continues  to  fund 
the  26-county  east  Arkansas  water 
coFiservation  project. 

I  mentioned  earlier  that  northeast 
Arkansas  is  rice  country.  Rice  is  very 
irrigation-intensive,  and  in  the  90 
years  of  rice  production  in  Arkansas 
we  have  depleted  our  ground  water 
supply  at  an  alarming  rate. 

Some  studies  show  that  if  nothing  is 
done,  there  will  be  no  ground  water  in 
northeast  Arkansas  by  the  year  2030. 

The  east  Arkansas  water  conserva- 
tion project  has  identified  a  number  of 
best  management  practices  that  farm- 
ers can  use  to  conserve  our  precious 
ground  water,  including  land  leveling 
tailwater  recovery,  and,  most  impor- 
tantly, construction  of  above-ground, 
on-farm  reservoirs. 

This  bill  continues  that  study,  and 
the  accompanying  report  asks  the  Soil 
Conservation  Service  to  consider  in- 
cluding west  Poinsett  County,  AR,  in 
its  water  quality  initiatives  program  as 
a  first  step  toward  implementing  the 
study's  csnclusions. 

If  I  might  engage  the  chairman  in  a 
brief  colloquy.  I  would  like  to  bring  to 
his  attention  a  matter  that  I  just 
found  out  about  at  6:30  last  night, 
which  of  course  was  well  after  the 
report  was  filed. 

Apparently,  a  catfish  processing 
plant  in  the  State  of  Missouri,  which 
did  a  lot  of  business  with  fish  farmers 
in  Arkansas,  has  closed. 

Arkansas  fish  farmers  are  suddenly 
looking  for  a  buyer,  and,  of  course 
there  is  a  need  to  promote  value-added 
agriculture  in  Arkansas. 

A  not-for-profit  corporation.  Arkan- 
sas' Best  Catfish.  Inc.,  has  been 
formed  for  the  purpose  of  promoting 
the  catfish  industry  in  Arkansas  and 
encouraging  the  location  of  a  catfish 
processing  plant  near  Cotton  Plant. 
AR.  This  corporation  will  soon  apply 
for  a  rural  development  grant  from 
the  Farmers  Home  Administration. 

Would  the  chairman  agree  with  me 
that,  given  the  needs  of  catfish  farm- 
ers in  Arkansas  and  the  high  unem- 
ployment of  the  counties  surrounding 
Cotton  Plant.  FmHA  should  give  care- 
ful consideration  to  this  proposal? 

Mr.  WRITTEN.  Yes.  I  do. 

I  thank  the  chairman  for  his  consid- 
eration. This  is  a  bill  that  keeps  hope 
alive  in  rural  America,  and  I  urge  all 
my  colleagues  to  support  it. 

If  I  might  engage  the  committee 
chairman  in  a  brief  colloquy,  I  would 
like  to  bring  to  his  attention  a  matter 


that  I  just  discovered  last  evening 
about  7  p.m.,  which  of  course  was  well 
after  this  report  was  filed. 

Apparently  a  catfish  processing 
plant  in  the  State  of  Missouri  which 
was  the  plant  that  bought  and  proc- 
essed most  of  the  product  from  the 
State  of  Arkansas  has  closed.  Arkansas 
fish  farmers  are  suddenly  looking  for  a 
processor  to  buy  their  product  and,  of 
course,  there  is  a  need  to  promote 
value-added  agriculture  in  Arkansas  as 
well  as  other  States. 

A  not-for-profit  corporation,  Arkan- 
sas Best  Catfish  Corp.,  has  been 
formed  for  the  purpose  of  promoting 
the  catfish  industry  in  Arkansas  and 
encouraging  the  location  of  a  catfish 
processing  plant  near  the  city  of 
Gotton  Plant,  AR. 

D  1140 

This  corporation  will  soon  apply  for 
a  rural  development  grant  from  the 
Farmers  Home  Administration. 

I  would  like  to  ask  the  chairman, 
would  the  chairman  agree  with  me 
that  given  the  needs  for  catfish  farm- 
ers in  Arkansas  for  a  processing  plant 
to  buy  their  product  and  the  high  un- 
employment of  the  counties  surround- 
ing Cotton  Plant,  the  Farmers  Home 
Administration  should  give  careful 
consideration  to  this  proposal? 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  am  happy  to 
yield  to  the  gentleman  from  Mississip- 
pi. 

Mr.  WHITTEN.  Mr.  Chairman,  may 
I  say  to  my  colleague  who  is  from  Ar- 
kansas just  across  the  river  from  me.  I 
am  as  familiar,  I  think,  with  his  dis- 
trict as  I  am  with  my  own. 

Certainly,  in  view  of  the  present 
shortsighted  farm  program,  I  realize  a 
real  need  for  some  activity  other  than 
crop  farming  if  it  can  be  had,  so  I  cer- 
tainly would  insist  that  the  Farmers 
Home  Administration  consider  the 
gentleman's  request  in  cormection 
with  any  program  that  they  have. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  reply. 

The  CHAIRMAN.  The  Committee 
will  rise  informally  in  order  that  the 
House  may  receive  a  message. 
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MESSAGE  FROM  THE 
PRESIDENT 


(Mr. 


The   SPEAKER   pro   tempore 
McCloskey)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh.  one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


RURAL  DEVELOPMENT,  AGRI- 
CULTURE. AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1991 

The  Committee  resumed  its  sitting. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  rise  in  support  of 
this  legislation  and  rise  specifically  to 
commend  the  chairman  of  the  com- 
mittee and  the  ranking  minority  mem- 
bers for  their  efforts  to  fully  fund  the 
Budget  Committee  request  for  the 
Women's.  Infants  and  Children's  Pro- 
gram. 

As  most  Members  of  this  Congress 
know,  this  is  a  program  which  is  our 
front-line  effort  to  try  to  prevent 
mental  retardation  and  birth  defects 
and  low  birth  weight  babies  in  this 
country.  It  is  one  of  the  most  success- 
ful programs  that  the  Congress  en- 
gages in  and  that  this  country  engages 
in  in  terms  of  preventive  medicine,  and 
the  long-term  health  impacts  of  new- 
born infants  and  pregnant  women.  It 
is  this  program  that  has  led  us  in  our 
most  successful  efforts  to  change  the 
outcome  of  pregnancies  from  one  of 
disappointment,  one  of  distress,  one  of 
trauma  to  one  of  joyfulness  and  happi- 
ness among  new  parents  because  their 
baby  is  born  at  normal  birth  weight. 

We  know  that  childsen  who  are  bom 
at  low  birth  weight  have  40  times  the 
chance  of  a  normal  child  of  dying  in 
the  first  year  of  life.  We  have  engaged 
in  this  effort,  the  Women.  Infants, 
and  Children's  Program,  over  the  last 
16  or  17  years,  and  every  organization 
that  has  studied  this  from  the  Federal 
Government  to  private  health  founda- 
tions to  universities  have  found  that 
this  is  one  of  the  most  cost-beneficial 
programs  we  have  run. 

I  realize  that  in  this  year  of  declin- 
ing resources  and  competing  claims  on 
this  resource  that  the  Committee  on 
Appropriations  had  a  grand  struggle 
to  engage  in.  yet  the  chairman  and  the 
committee  were  able  to  find  $140  mil- 
lion, new  dollars,  so  we  can  increase 
the  services  of  this  program  to  some 
300.000  women  and  children  who  are 
awaiting  this  program  who  have  been 
certified  to  be  in  medical  need  of  this 
program  for  the  healthy  development 
of  the  pregnancies,  of  the  newborn  in 
fants  and  of  the  very  young  children 
so  that  they  will  have  the  full  physi- 
cal, the  mental  facilities  to  try  to  par- 
ticipate in  American  society  as  we 
would  all  want  for  our  own  children. 

I  must  say  that  I  am  concerned  that 
this  committee  has  seen  fit  to  estab- 
lish a  reserve  fund  of  some  $25  million. 
I  would  hope  that  in  the  coming  weeks 
and  in  the  negotiations  with  the 
Senate  that  the  committee  would 
make  sure  that  this  fund  is  not  so  re- 
strictive that  it  cannot  be  used.  We 


17890 


CONGRESSIONAL  RECORD— HOUSE 


are,  many  of  us  who  have  been  in- 
volved in  this  program,  are  concerned 
about  the  trend  that  we  are  now- 
seeing  among  the  formula  makers  as 
they  negotiate  with  the  States  to  start 
reducing  the  rebates  that  they  have 
been  giving  the  States  under  competi- 
tive contracts  to  try  to  hold  onto  those 
contracts.  There  is  starting  to  appear 
a  very  unsettling  trend  for  the  formu- 
la makers  to  start  to  take  back  some  of 
those  rebates.  That  will  drive  up  the 
cost  of  this  program.  It  will  mean 
fewer  women,  fewer  children  will  be 
able  to  he  served  by  this  program.  I 
hope  that  that  will  be  taken  into  ac- 
count in  the  consideration  of  what  are 
unforeseen  circumstances  with  respect 
to  the  reserve  fund. 

Finally,  I  would  hope  that  the  com- 
mittee and  the  chairman  would  consid- 
er the  idea  that  by  a  date  certain  in 
the  fiscal  year  that  this  money  could 
be  released,  because,  again,  all  of  the 
evidence  suggests  with  this  program 
that  the  earlier  we  get  to  these  women 
in  the  pregnancies  the  greater  chance 
we  have  for  success  of  a  normal  birth 
weight  child,  the  greater  we  have  for  a 
chance  of  success  of  preventing  the  re- 
tardation, preventing  the  birth  defects 
that  accompany  that  and  preventing 
the  death  in  so  many  unnecessary 
cases  where  we  get  ta  the  women  early 
on  in  their  pregnancy.  That  is  the 
design  of  the  program,  so  the  earlier 
in  the  fiscal  year  we  will  know  that 
this  money  is  available,  we  can  go  out 
and  add  women  who  are  on  waiting 
lists  who  have  been  certified  at  medi- 
cal risk  by  their  doctors,  children  that 
have  been  certified  at  medical  risk  by 
doctors  who  engage  in  this  program, 
so  that  we  can  help  them. 

So  I  want  to  commend  and  thank 
the  chairman  and  the  committee  for 
their  efforts  to  fully  fund  the  request 
by  the  Budget  Committee,  a  program 
that  has  had  tremendous  bipartisan 
support  throughout  the  Congress,  but 
I  would  hope  that  they  would  also  give 
attention  to  these  concerns  that  I  and 
many  other  people  that  have  worked 
hard  on  the  WIC  Program  over  the 
years  share  with  this  reserve  fund. 

I  also  want  to  thank  my  colleague, 
the  gentleman  from  New  York  [Mr. 
McHdgh]  for  all  of  his  efforts  in  the 
subcommittee  with  respect  to  the  WIC 
funding  levels. 

The    CHAIRMAN.    The    Clerk    will 
read. 
The  Clerk  read  as  follows: 

TITLE  II— RURAL  DEVELOPMENT 
PROGRAMS 

Rural  Development  Assistance 
Oftice  of  the  Under  Secretary  por  Small 

Community  and  Rural  Development 
For  necessary  salaries  and  expenses  of  the 
Office  of  the  Under  Secretary  for  Small 
Community  and  Rural  Development  to  ad- 
minister programs  under  the  laws  enacted 
by  the  Congress  for  the  Farmers  Home  Ad- 
ministration. Rural  Electrification  Adminis- 
tration, Federal  Crop  Insurance  Corpora- 
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tion.  and  rural  development  activities  of  the 
Department  of  Agriculture.  $530,000. 

Farmers  Home  Administration 
rural  housing  insurance  fund 
From  funds  in  the  Rural  Housing  Insur- 
ance Fund,  and  for  insured  and  guaranteed 
loans  as  authorized  by  title  V  of  the  Hous- 
ing Act  of  1949.  as  amended.  $2,014,340,000. 
of  which  not  less  than  $1,963,740,000  shall 
be  for  subsidized  interest  loans  to  low- 
income  borrowers,  as  determined  by  the 
Secretary,  and  for  subsequent  loans  to  exist- 
ing borrowers  or  to  purchasers  under  as- 
sumption agreements  or  credit  sales,  and  for 
loans  to  finance  sales  or  transfers  to  non- 
profit organizations  or  public  agencies  of 
not  more  than  5.000  rental  units  related  to 
prepayment;  and  not  to  exceed  $10,000,000 
to  enter  into  collection  and  servicing  con- 
tracts pursuant  to  the  provisions  of  section 
3(f)(3)  of  the  Federal  Claims  Act  of  1966  (31 
U.S.C.  3718).  During  fiscal  year  1991.  com- 
mitments to  guarantee  loans  may  be  made 
only  to  the  extent  that  the  total  loan  princi- 
pal, any  part  of  which  is  to  be  guaranteed, 
shall  not  exceed  $100,000,000. 

For  rental  assistance  agreements  entered 
into  or  renewed  pursuant  to  the  authority 
under  section  521(a)(2)  of  the  Housing  Act 
of  1949.  as  amended,  total  new  obligations 
shall  not  exceed  $308,100,000.  to  be  added  to 
and  merged  with  the  authority  provided  for 
this  purpose  in  prior  fiscal  years:  Provided. 
That  of  this  amount  not  less  than 
$128,158,000  is  available  for  newly  con- 
structed units  financed  by  section  515  of  the 
Housing  Act  of  1949.  as  amended,  and  not 
more  than  $5,214,000  is  for  newly  construct- 
ed units  financed  under  sections  514  and  516 
of  the  Housing  Act  of  1949:  Provided  fur- 
ther. That  $174,728,000  is  available  for  ex- 
piring agreements  and  for  servicing  of  exist- 
ing units  without  agreements:  Provided  fur- 
ther. That  agreements  entered  into  or  re- 
newed during  fiscal  year  1991  shall  be 
funded  for  a  five-year  period,  although  the 
life  of  any  such  agreement  may  be  extended 
to  fully  utilize  amounts  obligated:  Provided 
further.  That  agreements  entered  into  or  re- 
newed during  fiscal  years  1987.  1988.  1989 
and  1990.  may  also  be  extended  beyond  five 
years  to  fully  utilize  amounts  obligated. 

For  an  additional  amount  to  reimburse 
the  Rural  Housing  Insurance  Fund  for  in- 
terest subsidies  and  losses  sustained  in  prior 
years,  but  not  previously  reimbursed,  in  car- 
rying out  the  provisions  of  title  V  of  the 
Housing  Act  of  1949,  as  amended  (42  U.S.C. 
1483.  1487(e).  and  1490a(c)).  including 
$40,000  as  authorized  by  section  521(c)  of 
the  Act.  also  including  not  to  exceed 
$11,800,000  for  debt  forgiveness  or  pay- 
ments for  eligible  households  as  authorized 
by  section  502(c)(5)(D)  of  the  Act,  and  not 
to  exceed  $10,000  per  project  for  advances 
to  nonprofit  organizations  or  public  agen- 
cies to  cover  direct  costs  (other  than  pur- 
chase price)  incurred  in  purchasing  projects 
pursuant  to  section  502(c)(5)(C)  of  the  Act: 
$2,167,186,000.  For  an  additional  amount  as 
authorized  by  section  521(c)  of  the  Act.  such 
sums  as  may  be  necessary  to  reimburse  the 
fund  to  carry  out  a  rental  assistance  pro- 
gram under  section  521(a)(2)  of  the  Housing 
Act  of  1949.  as  amended. 

self-help  housing  land  development  fund 
For  direct  loans  pursuant  to  section 
523(b)(1)(B)  of  the  Housing  Act  of  1949.  as 
amended  (42  U.S.C.  1490c).  $500,000  shall  be 
available  from  funds  in  the  Self-Help  Hous- 
ing Land  Development  Fund. 


agricultural  credit  insurance  fund 
Por  direct  and  guaranteed  loans  as  au- 
thorized by  7  U.S.C.  1928-1929.  to  be  avail- 
able from  funds  in  the  Agricultural  Credit 
Insurance  Fund,  as  follows:  farm  ownership 
loans.  $542,000,000.  of  which  $475,500,000 
shall  be  guaranteed  loans:  $7,000,000  for 
water  development,  use.  and  conservation 
loans,  of  which  $1,500,000  shall  be  guaran- 
teed loans:  operating  loans.  $3,550,000,000. 
of  which  $2,600,000,000  shall  be  guaranteed 
loans:  Indian  tribe  land  acquisition  loans  as 
authorized  by  25  U.S.C.  488.  $1,000,000:  for 
emergency  insured  and  guaranteed  loans. 
$600,000,000  to  meet  the  needs  resulting 
from  natural  disasters:  and  for  matching 
grants  authorized  by  section  502(b)  of  the 
Agricultural  Credit  Act  of  1987  (7  U.S.C. 
5101-5106).  $3,500,000. 

For  an  additional  amount  to  reimburse 
the  Agricultural  Credit  Insurance  Fund  for 
interest  subsidies  and  losses  sustained  in 
prior  years,  but  not  previously  reimbursed, 
in  carrying  out  the  provisions  of  the  Con- 
solidated Farm  and  Rural  Development  Act. 
as  amended  (7  U.S.C.  1988(a)), 
$5,620,159,000. 

rural  development  insurance  fund 
For  direct  and  guaranteed  loans  as  au- 
thorized by  7  U.S.C.  1928  and  86  Stat.  661- 
664.  to  be  available  from  funds  in  the  Rural 
Development  Insurance  Fund,  as  follows: 
water  and  sewer  facility  loans.  $535,000,000. 
of  which  $35,000,000  shall  be  for  guaranteed 
loans;  guaranteed  industrial  development 
loans.  $100,000,000;  and  community  facility 
loans.  $125,000,000.  of  which  $25,000,000 
shall  be  for  guaranteed  loans. 

For  an  additional  amount  to  reimburse 
the  Rural  Development  Insurance  Fund  for 
interest  subsidies  and  losses  sustained  in 
prior  years,  but  not  previously  reimbursed, 
in  carrying  out  the  provisions  of  the  Con- 
solidated Farm  and  Rural  Development  Act. 
as  amended  (7  U.S.C.  1988(a)) 
$1,466,160,000. 

RURAL  development  LOAN  FUND 

For  direct  loans  to  intermediary  borrow- 
ers. $25,000,000.  as  authorized  under  the 
Rural  Development  Loan  Fund  (42  U.S.C. 
9812(a)).  to  be  available  from  funds  in  the 
Rural  Development  Loan  Fund.  $2,000,000 
and  from  funds  appropriated  to  this  ac- 
count. $23,000,000. 

RURAL  water  and  WASTE  DISPOSAL  GRANTS 

For  grants  pursuant  to  sections  306(a)(2) 
and  306(a)(6)  of  the  Consolidated  Farm  and 
Rural  Development  Act.  as  amended  (7 
U.S.C.  1926).  $300,000,000.  to  remain  avail- 
able until  expended,  pursuant  to  section 
306(d)  of  the  above  Act:  Provided,  That 
these  funds  shall  not  be  used  for  any  pur- 
pose not  specified  in  section  306(a)  of  the 
Consolidated  Farm  and  Rural  Development 
Act. 

VERY  LOW-INCOME  HOUSING  REPAIR  GRANTS 

For  grants  to  the  very  low-income  elderly 
for  essential  repairs  to  dwellings  pursuant 
to  section  504  of  the  Housing  Act  of  1949,  as 
amended,  $12,500,000.  to  remain  available 
until  expended. 

RURAL  HOUSING  FOR  DOMESTIC  FARM  LABOR 

For  financial  assistance  to  eligible  non- 
profit organiaations  for  housing  for  domes- 
tic farm  labor,  pursuant  to  section  516  of 
the  Housing  Act  of  1949.  as  amended  (42 
U.S.C.  1486).  $11,000,000,  to  remain  avail- 
able until  expended. 
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For  grants  and  contracts  pursuant  to  sec- 
tion 523(b)(1)(A)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1490c),  $8,750,000. 

RURAL  COMMUNITY  FIRE  PROTECTION  GRANTS 

For  grants  pursuant  to  section  7  of  the 
Cooperative  Forestry  Assistance  Act  of  1978 
(Public  Law  95-313).  $3,500,000  to  fund  up 
to  50  per  centum  of  the  cost  of  organizing, 
training,  and  equipping  rural  volunteer  fire 
departments. 

COMPENSATION  FOR  CONSTRUCTION  DEFECTS 

For  compensation  for  construction  defects 
as  authorized  by  section  509(c)  of  the  Hous- 
ing Act  of  1949.  as  amended.  $500,000.  to 
remain  available  until  expended. 

RURAL  HOUSING  PRESERVATION  GRANTS 

For  grants  for  rural  housing  preservation 
as  authorized  by  section  552  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
(Public  Law  98-181).  $23,000,000. 

RURAL  DEVELOPMENT  GRANTS 

For  grants  authorized  under  section 
310(B)(c)  (7  U.S.C.  1932)  to  any  qualified 
public  or  private  nonprofit  organization, 
$16,500,000:  Provided,  That  $500,000  shall 
be  available  for  grants  to  qualified  nonprof- 
it organizations  to  provide  technical  assist- 
ance for  rural  communities  needing  im- 
proved passenger  transportation  systems  or 
facilities  in  order  to  promote  economic  de- 
velopment. 

OFFICE  OF  THE  ADMINISTRATOR 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Administrator  of  the  Farmers 
Home  Administration.  $600,000:  Provided, 
That  no  other  funds  in  this  Act  shall  be 
available  for  this  Office. 

SALARIES  AND  EXPENSES 
I  INCLUDING  TRANSFERS  OF  FUNDS  i 

For  necessary  expenses  of  the  Farmers 
Home  Administration,  not  otherwise  provid- 
ed for.  in  administering  the  programs  au- 
thorized by  the  Consolidated  Farm  and 
Rural  E>evelopment  Act  (7  U.S.C.  1921- 
2000),  as  amended;  title  V  of  the  Housing 
Act  of  1949.  as  amended  (42  U.S.C.  1471- 
1490O);  the  Rural  Rehabilitation  Corpora- 
tion Trust  Liquidation  Act.  approved  May  3. 
1950  (40  U.S.C.  440-444).  for  administering 
the  loan  program  authorized  by  title  III-A 
of  the  Economic  Opportunity  Act  of  1964 
(Public  Law  88-452  approved  August  20, 
1964).  as  amended,  and  such  other  programs 
which  the  Farmers  Home  Administration 
has  the  responsibility  for  administering. 
$439,854,000,  together  with  not  more  than 
$3,000,000  of  the  charges  collected  in  con- 
nection with  the  insurance  of  loans  as  au- 
thorized by  section  309(a)  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act.  as 
amended,  and  section  517(i)  of  the  Housing 
Act  of  1949.  as  amended,  or  in  connection 
with  charges  made  on  borrowers  under  sec- 
tion 502(a)  of  the  Housing  Act  of  1949,  as 
amended:  Provided,  That,  in  addition,  not  to 
exceed  $1,000,000  of  the  funds  available  for 
the  various  programs  administered  by  this 
agency  may  be  transferred  to  this  appro- 
priation for  temporary  field  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  to  meet  unusual  or  heavy  workload 
increases:  Provided  further.  That  not  to 
exceed  $500,000  of  this  appropriation  may 
be  used  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  not  to  exceed 
$3,359,000  of  this  appropriation  shall  be 
available  for  contracting  with  the  National 
Rural  Water  Association  or  other  equally 
qualified  national  organization  for  a  circuit 


rider  program  to  provide  technical  assist- 
ance for  rural  water  systems:  Provided  fur- 
ther. That,  in  addition  to  any  other  author- 
ity that  the  Secretary  may  have  to  defer 
principal  and  interest  and  forego  foreclo- 
sure, the  Secretary  may  permit,  at  the  re- 
quest of  the  borrowers,  the  deferral  of  prin- 
cipal and  interest  on  any  outstanding  loan 
made,  insured,  or  held  by  the  Secretary 
under  this  title,  or  under  the  provisions  of 
any  other  law  administered  by  the  Farmers 
Home  Administration,  and  may  forego  fore- 
closure of  any  such  loan,  for  such  period  as 
the  Secretary  deems  necessary  upon  a  show- 
ing by  the  borrower  that  due  to  circum- 
stances beyond  the  borrower's  control,  the 
borrower  is  temporarily  unable  to  continue 
making  payments  of  such  principal  and  in- 
terest when  due  without  unduly  impairing 
the  standard  of  living  of  the  borrower.  The 
Secretary  may  permit  interest  that  accrues 
during  the  deferral  period  on  any  loan  de- 
ferred under  this  section  to  bear  no  interest 
during  or  after  such  period:  Provided,  That, 
if  the  security  instrument  securing  such 
loan  is  foreclosed,  such  interest  as  is  includ- 
ed in  the  purchase  price  at  such  foreclosure 
shall  become  part  of  the  principal  and  draw- 
interest  from  the  date  of  foreclosure  at  the 
rate  prescribed  by  law. 

RURAL  ELECTRIFICATION  ADMINISTRATION 

To  carry  into  effect  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as  amend- 
ed (7  U.S.C.  901-950(b)).  as  follows: 

RURAL  ELECTRIFICATION  AND  TELEPHONE 
REVOLVING  FUND  LOAN  AUTHORIZATIONS 

Insured  loans  pursuant  to  the  authority  of 
section  305  of  the  Rural  Electrification  Act 
of  1936.  as  amended  (7  U.S.C.  935).  shall  be 
made  as  follows:  rural  electrification  loans, 
not  less  than  $622,050,000  nor  more  than 
$933,075,000;  and  rural  telephone  loans,  not 
less  than  $239,250,000  nor  more  than 
$311,025,000;  to  remain  available  until  ex- 
pended: Provided,  That  loans  made  pursu- 
ant to  section  306  of  that  Act  are  in  addition 
to  these  amounts  but  during  fiscal  year  1991 
total  commitments  to  guarantee  loans  pur- 
suant to  section  306  shall  be  not  less  than 
$933,075,000  nor  more  than  $2,100,615,000  of 
contingent  liability  for  total  loan  principal: 
Provided  further.  That  as  a  condition  of  ap- 
proval of  insured  electric  loans  during  fiscal 
year  1991,  borrowers  shall  obtain  concur- 
rent supplemental  financing  in  accordance 
with  the  applicable  criteria  and  ratios  in 
effect  as  of  July  15.  1982:  Provided  further. 
That  no  funds  appropriated  in  this  Act  may 
be  used  to  deny  or  reduce  loans  or  loan  ad- 
vances based  upon  a  borrower's  level  of  gen- 
eral funds. 

REIMBURSEMENT    TO    THE    RURAL     ELECTRIFICA- 
TION AND  TELEPHONE  REVOLVING  FUND 

For  an  additional  amount  to  reimburse 
the  rural  electrification  and  telephone  re- 
volving fund  for  interest  subsidies  and  losses 
sustained  in  prior  years,  but  not  previously 
reimbursed,  in  carrying  out  the  provisions 
of  the  Rural  Electrification  Act  of  1936,  as 
amended  (7  U.S.C.  901-950(b)).  $266,603,000. 

RURAL  TELEPHONE  BANK 

For  the  purchase  of  Class  A  stock  of  the 
Rural  Telephone  Bank.  $28,710,000.  to 
remain  available  until  expended  (7  U.S.C. 
901-950(b)). 

The  Rural  Telephone  Bank  is  hereby  au- 
thorized to  make  such  expenditures,  within 
the  limits  of  funds  and  borrowing  authority 
available  to  such  corporation  in  accord  with 
law.  and  to  make  such  contracts  and  com- 
mitments without  regard  to  fiscal  year  limi- 
tations as  provided  by  section  104  of  the 


Government  Corporation  Control  Act,  as 
amended,  as  may  be  necessary  in  carrying 
out  its  authorized  programs  for  the  current 
fiscal  year.  During  fiscal  yeas  1991  and 
within  the  resources  and  authority  avail- 
able, gross  obligations  for  the  principal 
amount  of  direct  loans  shall  be  not  less  than 
$177,045,000  nor  more  than  $210,540,000. 

RURAL  COMMUNICATION  DEVELOPMENT  FUND 

To  reimburse  the  Rural  Communication 
Development  Fund  for  interest  subsidies 
and  losses  sustained  in  prior  years,  but  not 
previously  reimbursed,  in  making  Communi- 
ty Antenna  Television  loans  and  loan  guar- 
antees under  sections  306  and  310B  of  the 
Consolidated  Farm  and  Rural  Development 
Act.  as  amended.  $1,264,000. 

RURAL  ECONOMIC  DEVELOPMENT  SUBACCOUNT 

For  grants  and  loans  authorized  under 
section  313  of  the  Rural  Electrification  Act. 
for  the  purpose  of  promoting  rural  econom- 
ic development  and  job  creation  projects. 
$5,000,000.  to  remain  available  until  expend- 
ed: Provided,  That  this  amount  will  be  in 
addition  to  any  amounts  generated  by  the 
interest  differential  on  voluntary  cushion  of 
credit  payments  made  by  REA  borrowers. 

OFFICE  OF  THE  ADMINISTRATOR 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Administrator  of  the  Rural 
Electrification  Administration.  $229,000: 
Provided,  That  no  other  funds  in  this  Act 
shall  be  available  for  this  Office. 

SALARIES  AND  EXPENSES 

For  administrative  expenses  to  carry  out 
the  provisions  of  the  Rural  Electrification 
Act  of  1936.  as  amended  (7  U.S.C.  901- 
950(b)),  and  to  administer  the  loan  and  loan 
guarantee  programs  for  Community  Anten- 
na Television  facilities  as  authorized  by  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1921-1995).  and  for  which  com- 
mitments were  made  prior  to  fiscal  year 
1991.  including  not  to  exceed  $7,000  for  fi- 
nancial and  credit  reports,  funds  for  em- 
ployment pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944 
(7  U.S.C.  2225),  and  not  to  exceed  $103,000 
for  employment  under  5  U.S.C.  3109, 
$32,826,000:  Provided,  That  none  of  the 
funds  in  this  Act  may  be  used  to  authorize 
the  transfer  of  funds  to  this  account  from 
the  Rural  Telephone  Bank:  Provided  fur- 
ther. That  not  less  than  $500,000  of  this  ap- 
propriation shall  be  expended  to  provide 
community  and  economic  development  tech- 
nical assistance  by  Rural  Electrification  Ad- 
ministration employees  to  rural  electric  and 
telephone  systems. 

Conservation 

Office  of  the  Assistant  Secretary  for 
Natural  Resources  and  Environment 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Natu- 
ral Resources  and  Environment  to  adminis- 
ter the  laws  enacted  by  the  Congress  for  the 
Forest  Service  and  the  Soil  Conservation 
Service,  $520,000. 

Soil  Conservation  Service 
conservation  operations 

For  necessary  expenses  for  carrying  out 
the  provisions  of  the  Act  of  April  27.  1935 
(16  U.S.C.  590a-590f)  including  preparation 
of  conservation  plans  and  establishment  of 
measures  to  conserve  soil  and  water  (includ- 
ing farm  irrigation  and  land  drainage  and 
such  special  measures  for  soil  and  water 
management  as  may  be  necessary  to  prevent 
floods  and  the  siltation  of  reservoirs  and  to 
control  agricultural  related  pollutants);  op- 
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eretion  of  conservation  plant  materials  cen- 
ters: classification  and  mapping  of  soil;  dis- 
semination  of   information:   acquisition   of 
lands  by  donation,  exchange,  or  purchase  at 
a  nominal  cost  not  to  exceed  $100:  purchase 
and  erection  or  alteration  or  improvement 
of  permanent  and  temporary  buildings:  and 
operation    and    maintenance    of    aircraft. 
$509,056,000.     of     which     not     less     than 
$5,563,000  is  for  snow  survey  and  water  fore- 
casting and  not  less  than  $7,873,000  is  for 
operation  and  establishment  of  the  plant 
materials   centers:    Provided.   That   of   the 
foregoing       amounts       not       less       than 
$370,000,000  is  for  personnel  compensation 
and  l)enefits:  Provided  further.  That  except 
for  $2,399,000  for  improvements  of  the  plant 
materials  centers,  the  cost  of  any  perma- 
nent building  purchased,  erected,  or  as  im- 
proved, exclusive  of  the  cost  of  constructing 
a  water  supply  or  sanitary  system  and  con- 
necting the  same  to  any  such  building  and 
with  the  exception  of  buildings  acquired  in 
conjunction  with  land  being  purchased  for 
other  purposes,  shall   not  exceed   $10,000. 
except  for  one  building  to  be  constructed  at 
a  cost   not   to  exceed  $100,000  and   eight 
buildings  to  be  constructed  or  improved  at  a 
cost  not  to  exceed  $50,000  per  building  and 
except  that  alterations  or  improvements  to 
other  existing  permanent  buildings  costing 
$5,000  or  more  may  be  made  in  any  fiscal 
year  in  an  amount  not  to  exceed  $2,000  per 
building:  Provided  further.  That  when  build- 
ings or  other  structures  are  erected  on  non- 
Federal  land  that  the  right  to  use  such  land 
is  obtained  as  provided  in  7  U.S.C.  2250a; 
Provided  further.  That  no  part  of  this  ap- 
propriation may  be  expended  for  soil  and 
water   conservation    operations    under   the 
Act  of  April  27.  1935  (16  U.S.C.  590a-590f)  in 
demonstration    projects:    Provided  further. 
That  this  appropriation  shall  be  available 
for  employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944    (7    U.S.C.    2225)   and    not    to    exceed 
$25,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That 
qualified  local  engineers  may  be  temporarily 
employed  at  per  diem  rates  to  perform  the 
technical  planning  work  of  the  Service  (16 
U.S.C.  590e-2):  Provided  further.  That  none 
of  the  funds  in  this  Act  shall  be  used  for  the 
purpose  of  consolidating  equipment,  person- 
nel,  or   services   of   the   Soil   Conservation 
Services  national  technical  centers  in  Port- 
land.  Oregon:   Lincoln.   Nebraska;  Chester. 
Pennsylvania:  and  Port  Worth,  Texas,  into  a 
single  national  technical  center. 

RIVER  BASIN  SURVEYS  AND  INVESTIGATIONS 

For  necessary  expenses  to  conduct  re- 
search, investigation,  and  surveys  of  water- 
sheds of  rivers  and  other  waterways,  in  ac- 
cordance with  section  6  of  the  Watershed 
Protection  and  Flood  Prevention  Act  ap- 
proved August  4.  1954.  as  amended  (16 
U.S.C.  1006-1009).  $12,783,000:  Provided. 
That  this  appropriation  shall  be  available 
for  employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225).  and  not  to  exceed 
$60,000  shall  be  available  for  employment 
under  5  U.S.C.  3109. 

WATERSHED  PLANNING 

For  necessary  expenses  for  small  water- 
shed investigations  and  planning,  in  accord- 
ance with  the  Watershed  Protection  and 
Flood  Prevention  Act.  as  amended  (16 
U.S.C.  1001-1008).  $9,176,000:  Provided. 
That  this  appropriation  shall  be  available 
for  employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944    (7    US.C.    2225).   and   not   to   exceed 
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$50,000  shall  be  available  for  employment 
under  5  U.S.C.  3109. 

WATERSHED  AND  FLOOD  PREVENTION 
OPERATIONS 

For  necessary  expenses  to  carry  out  pre- 
ventive measures,  including  but  not  limited 
to  research,  engineering  operations,  meth- 
ods of  cultivation,  the  growing  of  vegeta- 
tion, rehabilitation  of  existing  works  and 
changes  in  use  of  land,  in  accordance  with 
the  Watershed  Protection  and  Flood  Pre- 
vention  Act   approved   August   4.    1954.   as 
amended  (16  U.S.C.   1001-1005.  1007-1009). 
the  provisions  of  the  Act  of  April  27.  1935 
(16  U.S.C.  590a-f).  and  in  accordance  with 
the  provisions  of  laws  relating  to  the  activi- 
ties   of    the    Department.    $191,544,000    (of 
which  $27,789,000  shall  be  available  for  the 
watersheds    authorized    under    the    Flood 
Control    Act    approved   June    22.    1936   (33 
U.S.C.   701.    16   U.S.C.    1006a).   as  amended 
and  supplemented):  Provided,  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  not  to  exceed  $20,000,000 
shall  be  available  for  emergency  measures 
as  provided  by  sections  403-405  of  the  Agri- 
cultural Credit  Act  of  1978  (16  U.S.C.  2203- 
2205).  and  not  to  exceed  $200,000  shall  be 
available   for  employment   under  5  U.S.C. 
3109:  Provided  further.  That  $4,000,000  in 
loans  may  be  insured,  or  made  to  be  sold 
and  insured,  under  the  Agricultural  Credit 
Insurance  Fund  of  the  Farmers  Home  Ad- 
ministration (7  U.S.C.  1931):  Provided  fur- 
ther. That  not  to  exceed  $1,000,000  of  this 
appropriation  is  available  to  carry  out  the 
purposes  of  the  Endangered  Species  Act  of 
1973  (Public  Law  93-205).  as  amended,  in- 
cluding cooperative  efforts  as  contemplated 
by    that    Act    to    relocate    endangered    or 
threatened  species  to  other  suitable  habi- 
tats as  may  be  necessary  to  expedite  project 
construction. 

RESOURCE  CONSERVATION  AND  DEVELOPMENT 

For  necessary  expenses  in  planning  and 
carrying  out  projects  for  resource  conserva- 
tion and  development  and  for  sound  land 
use  pursuant  to  the  provisions  of  section 
32(e)  of  title  III  of  the  Bankhead-Jones 
Farm  Tenant  Act.  as  amended  (7  U.S.C 
1010-1011;  76  Stat.  607).  and  the  provisions 
of  the  Act  of  April  27.  1935  (16  U.S.C.  590a- 
f ).  and  the  provisions  of  the  Agriculture  and 
Food  Act  of  1981  (16  U.S.C.  3451-3461) 
$29,900,000:  Provided,  That  $600,000  in 
loans  may  be  insured,  or  made  to  be  sold 
and  insured,  under  the  Agricultural  Credit 
Insurance  F^ind  of  the  Farmers  Home  Ad- 
ministration (7  U.S.C.  1931):  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able for  employment  pursuant  to  the  second 
sentence  of  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2225).  and  not  to 
exceed  $50,000  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109. 

GREAT  PLAINS  CONSERVATION  PROGRAM 

For  necessary  expenses  to  carry  into 
effect  a  program  of  conservation  in  the 
Great  Plains  area,  pursuant  to  section  16(b) 
of  the  Soil  Conservation  and  Domestic  Al- 
lotment Act.  as  added  by  the  Act  of  August 
7.  1956.  as  amended  (16  U.S.C.  590p(b)). 
$24,637,000.  to  remain  available  until  ex- 
pended (16  U.S.C.  590p(b)(7)). 

Agricultural  Stabilization  and 

Conservation  Service 

agricultural  conservation  program 

'including  transfers  of  funds' 

For    necessary    expenses    to    carry    into 

effect  the  program  authorized  in  sections  7 


to  15,  16(a).  16(f).  and  17  of  the  Soil  Conser- 
vation   and    Domestic    Allotment    Act    ap- 
proved February  29,  1936.  as  amended  and 
supplemented  (16  U.S.C.  590g-590o.  590p(a). 
590p(f),  and  590q).  and  sections  1001-1004, 
1006-1008.  and  1010  of  the  Agricultural  Act 
of  1970.  as  added  by  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (16  U.S.C. 
1501-1504,  1506-1508,  and  1510),  and  includ- 
ing not  to  exceed  $15,000  for  the  prepara- 
tion and  display  of  exhibiU,  including  such 
displays  at  State,  interstate,  and  interna- 
tional    fairs     within     the     United     States, 
$197,935,000.  to  remain  available  until  ex- 
pended (16  U.S.C.  590o).  for  agreemenU,  ex- 
cluding administration  but  including  techni- 
cal   assistance    and    related    expenses    (16 
U.S.C.  590o),  except  that  no  participant  in 
the     Agricultural     Conservation     Program 
shall   receive  more   than   $3,500  per  year, 
except  where  the  participants  from  two  or 
more  farms  or  ranches  join  to  carry  out  ap- 
proved practices  designed  to  conserve  or  im- 
prove the  agricultural  resources  of  the  com- 
munity, or  where  a  participant  has  a  long- 
term   agreement,   in   which   case   the   total 
payment  shall  not  exceed  the  annual  pay- 
ment limitation  multiplied  by  the  number 
of  years  of  the  agreement:  Provided,  That 
no  portion  of  the   funds  for  the  current 
year's  program  may  be  utilized  to  provide  fi- 
nancial or  technical  assistance  for  drainage 
on   wetlands  now  designated  as  Wetlands 
Types  3  (III)  through  20  (XX)  in  United 
States  Department  of  the  Interior,  Pish  and 
Wildlife  Circular  39.  Wetlands  of  the  United 
States.    1956:   Provided  further.   That  such 
amounts  shall  be  available  for  the  purchase 
of  seeds,  fertilizers,  lime,  trees,  or  any  other 
conservation  materials,  or  any  soil-terracing 
services,  and  making  grants  thereof  to  agri- 
cultural producers  to  aid  them  in  carrying 
out  approved  farming  practices  as  author- 
ized by  the  Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended,  as  determined 
and  recommended  by  the  county  commit- 
tees, approved  by  the  State  committees  and 
the  Secretary,  under  programs  provided  for 
herein:  Provided  further.  That  such  assist- 
ance will  not  be  used  for  carrying  out  meas- 
ures and  practices  that  are  primarily  pro- 
duction-oriented or  that  have  little  or  no 
conservation  or  pollution  abatement  bene- 
fits: Provided  further.  That  not  to  exceed  5 
per  centum  of  the  allocation  for  the  current 
year's  program  for  any  county  may,  on  the 
recommendation  of  such  county  committee 
and  approval  of  the  State  committee,  be 
withheld  and  allotted  to  the  Soil  Conserva- 
tion Service  for  services  of  its  technicians  in 
formulating  and  carrying  out  the  Agricul- 
tural Conservation  Program  in  the  partici- 
pating counties,  and  shall  not  be  utilized  by 
the  Soil  Conservation  Service  for  any  pur- 
pose other  than  technical  and  other  assist- 
ance in  such  counties,  and  in  addition,  on 
the  recommendation  of  such  county  com- 
mittee and  approval  of  the  State  committee, 
not  to  exceed  1  per  centum  may  be  made 
available  to  any  other  Federal,  State,  or 
local  public  agency  for  the  same  purpose 
and  under  the  same  conditions:  Provided 
further.  That  for  the  current  year's  program 
$2,500,000  shall  be  available  for  technical 
assistance  in  formulating  and  carrying  out 
rural  environmental  practices:  Provided  fur- 
ther. That  no  part  of  any  funds  available  to 
the  Department,  or  any  bureau,  office,  cor- 
poration,  or   other   agency   constituting   a 
part  of  such  Department,  shall  be  used  in 
the  current  fiscal  year  for  the  payment  of 
salary  or  travel  expenses  of  any  person  who 
has  been  convicted  of  violating  the  Act  enti- 
tled "An  Act  to  prevent  pernicious  political 
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activities"  approved  August  2,  1939,  as 
amended,  or  who  has  been  found  in  accord- 
ance with  the  provisions  of  title  18  U.S.C. 
1913  to  have  violated  or  attempted  to  vio- 
late such  section  which  prohibits  the  use  of 
Federal  appropriations  for  the  payment  of 
personal  services  or  other  expenses  designed 
to  influence  in  any  manner  a  Member  of 
Congress  to  favor  or  oppose  any  legislation 
or  appropriation  by  Congress  except  upon 
request  of  any  Member  or  through  the 
proper  official  channels. 

FORESTRY  INCENTIVES  PROGRAM 

For  necessary  expenses,  not  otherwise 
provided  for.  to  carry  out  the  program  of 
forestry  incentives,  as  authorized  in  the  Co- 
operative Forestry  Assistance  Act  of  1978 
(16  U.S.C.  2101).  including  technical  assist- 
ance and  related  expenses.  $12,446,000.  to 
remain  available  until  expended,  as  author- 
ized by  that  Act. 

WATER  BANK  PROGRAM 

For  necessary  expenses  to  carry  into 
effect  the  provisions  of  the  Water  Bank  Act 
(16  U.S.C.  1301-1311).  $10,498,000.  to  remain 
available  until  expended. 

EMERGENCY  CONSERVATION  PROGRAM   ' 

For  necessary  expenses  to  carry  into 
effect  the  program  authorized  in  sections 
401.  402.  and  404  of  title  IV  of  the  Agricul- 
tural Credit  Act  of  1978  (16  U.S.C.  2201- 
2205).  $10,000,000,  to  remain  available  until 
expended,  as  authorized  by  16  U.S.C.  2204. 

COLORADO  RIVER  BASIN  SALINITY  CONTROL 
PROGRAM 

For  necessary  expenses  for  carrying  out  a 
voluntary  cooperative  salinity  control  pro- 
gram pursuant  to  section  202(c)  of  title  II  of 
the  Colorado  River  Basin  Salinity  Control 
Act.  as  amended  (43  U.S.C.  1592(c)).  to  be 
used  to  reduce  salinity  in  the  Colorado 
River  and  to  enhance  the  supply  and  qual- 
ity of  water  available  for  use  in  the  United 
States  and  the  Republic  of  Mexico, 
$14,783,000,  to  be  used  for  investigations 
and  surveys,  for  technical  assistance  in  de- 
veloping conservation  practices  and  in  the 
preparation  of  salinity  control  plans,  for  the 
establishment  of  on-farm  irrigation  manage- 
ment systems,  including  related  lateral  im- 
provement measures,  for  making  cost-share 
payments  to  agricultural  landowners  and 
operators,  Indian  tribes,  irrigation  districts 
and  associations,  local  governmental  and 
nongovernmental  entities,  and  other  land- 
owners to  aid  them  in  carrying  out  approved 
conservation  practices  as  determined  and 
recommended  by  the  county  ASC  commit- 
tees, approved  by  the  State  ASC  committees 
and  the  Secretary,  and  for  associated  costs 
of  program  planning,  information  and  edu- 
cation, and  program  monitoring  and  evalua- 
tion: Provided,  That  the  Soil  Conservation 
Service  shall  provide  technical  assistance 
and  the  Agricultural  Stabilization  and  Con- 
servation Service  shall  provide  administra- 
tive services  for  the  program,  including  but 
not  limited  to,  the  negotiation  and  adminis- 
tration of  agreements  and  the  disbursement 
of  payments:  Provided  further.  That  such 
program  shall  be  coordinated  with  the  regu- 
lar Agricultural  Conservation  Program  and 
with  research  programs  of  other  agencies. 

CONSERVATION  RESERVE  PROGRAM 
I  INCLUDING  TRANSFERS  OF  FUNDSi 

For  necessary  expenses  to  carry  out  the 
conservation  reserve  program  pursuant  to 
the  Pood  Security  Act  of  1985  (16  U.S.C. 
3831-3845).  $1,314,926,000,  to  remain  avail- 
able until  expended,  to  be  used  for  Com- 
modity Credit  Corporation  expenditures  for 
cost-share  assistance  for  the  establishment 


of  conservation  practices  provided  for  in  ap- 
proved conservation  reserve  program  con- 
tracts, for  annual  rental  payments  provided 
in  such  contracts,  and  for  technical  assist- 
ance: Provided.  That  none  of  the  funds  in 
this  Act  may  be  used  to  enter  into  new  con- 
tracts that  are  in  excess  of  the  prevailing 
local  rental  rates  for  an  acre  of  comparable 
land. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  II  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  CHAIRMAN,  Are  there  any 
points  of  order  against  title  II? 

If  not,  are  there  any  amendments  to 
title  II? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  III— DO.MESTIC  FOOD  PR0<;R.\.MS 

Office  of  the  Assistant  Secretary  for 
Food  and  Consumer  Services 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Food 
and  Consumer  Services  to  administer  the 
laws  enacted  by  the  Congress  for  the  Food 
and  Nutrition  Service  and  the  Human  Nu- 
trition Information  Service,  $485,000. 
Food  and  Nutrition  Service 

CHILD  nutrition  PROGRAMS 
(INCLUDING  TRANSFERS  OF  FUNDS i 

For  necessary  expenses  to  carry  out  the 
National  School  Lunch  Act  (42  U.S.C.  1751- 
1769b).  and  the  applicable  provisions  other 
than  sections  3  and  17  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1773-1785.  and 
1788-1789);  $5,265,539,000.  to  remain  avail- 
able through  September  30.  1992,  of  which 
$569,038,000  is  hereby  appropriated  and 
$4,696,501,000  shall  be  derived  by  transfer 
from  funds  available  under  section  32  of  the 
Act  of  August  24,  1935  (7  U.S.C.  612c):  Pro- 
vided. That  funds  appropriated  for  the  pur- 
pose of  section  7  of  the  Child  Nutrition  Act 
of  1966  shall  be  allocated  among  the  States 
but  the  distribution  of  such  funds  to  an  in- 
dividual State  is  contingent  upon  that 
States  agreement  to  participate  in  studies 
and  surveys  of  programs  authorized  under 
the  National  School  Lunch  Act  and  the 
Child  Nutrition  Act  of  1966.  when  such 
studies  and  surveys  have  been  directed  by 
the  Congress  and  requested  by  the  Secre- 
tary of  Agriculture:  Provided  further.  That 
if  the  Secretary  of  Agriculture  determines 
that  a  State's  administration  of  any  pro- 
gram under  the  National  School  Lunch  Act 
or  the  Child  Nutrition  Act  of  1966  (other 
than  section  17).  or  the  regulations  issued 
pursuant  to  these  Acts,  is  seriously  defi- 
cient, and  the  State  fails  to  correct  the  defi- 
ciency within  a  sp>ecified  period  of  time,  the 
Secretary  may  withhold  from  the  State 
some  or  all  of  the  funds  allocated  to  the 
State  under  section  7  of  the  Child  Nutrition 
Act  of  1966  and  under  section  13(k)(l)  of 
the  National  School  Lunch  Act;  upon  a  sub- 
sequent determination  by  the  Secretary 
that  the  programs  are  operated  in  an  ac- 
ceptable manner  some  or  all  of  the  funds 
withheld  may  be  allocated:  Provided  fur- 
ther. That  only  final  reimbursement  claims 
for  service  of  meals,  supplements,  and  milk 
submitted  to  State  agencies  by  eligible 
schools,  summer  camps,  institutions,  and 
service  Institutions  within  sixty  days  follow- 


ing the  month  for  which  the  reimbursement 
is  claimed  shall  be  eligible  for  reimburse- 
ment from  funds  appropriated  under  this 
Act.  States  may  receive  program  funds  ap- 
propriated under  this  Act  for  meals,  supple- 
ments, and  milk  served  during  any  month 
only  if  the  final  program  operations  report 
for  such  month  is  submitted  to  the  Depart- 
ment within  ninety  days  following  that 
month.  Exceptions  to  these  claims  or  re- 
ports submission  requirements  may  be  made 
at  the  discretion  of  the  Secretary:  Provided 
further.  That  up  to  $3,653,000  shall  be  avail- 
able for  independent  verification  of  school 
food  service  claims:  Provided  further.  That 
$500,000  shall  be  available  to  operate  the 
Food  Service  Management  Institute. 

SPECIAL  MILK  PROGRAM 

For  necessary  expenses  to  carry  out  the 
special  milk  program,  as  authorized  by  sec- 
tion 3  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1772).  $19,268,000.  to  remain  avail- 
able through  September  30.  1992.  Only  final 
reimbursement  claims  for  milk  submitted  to 
State  agencies  within  sixty  days  following 
the  month  for  which  the  reimbursement  is 
claimed  shall  be  eligible  for  reimbursement 
from  funds  appropriated  under  this  Act. 
States  may  receive  program  funds  appropri- 
ated under  this  Act  only  if  the  final  pro- 
gram operations  report  for  such  month  is 
submitted  to  the  Department  within  ninety 
days  following  that  month.  Exceptions  to 
these  claims  or  reports  submission  require- 
ments may  be  made  at  the  discretion  of  the 
Secretary. 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM  FOR 
WOMEN.  INFANTS.  AND  CHILDREN   'WICi 

For  necessary  expenses  to  carry  out  the 
special  supplemental  food  program  as  au- 
thorized bv  section  17  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786), 
$2,350,000,000.  to  remain  available  through 
September  30.  1992.  of  which  up  to 
$2,000,000  may  be  used  to  carry  out  the 
farmer's  market  coupon  demonstration 
project:  Provided.  That  $25,000,000  shall  be 
placed  in  reserve  to  be  released  by  the  Sec- 
retary only  to  meet  unanticipated  needs. 

COMMODITY  SUPPLEMENTAL  FOOD  PROGRAM 

For  necessary  expenses  to  carry  out  the 
commodity  supplemental  food  program  as 
authorized  by  section  4(a)  of  the  Agricul- 
ture and  Consumer  Protection  Act  of  1973 
(7  U.S.C.  612c  (note)),  including  not  less 
than  $8,000,000  for  the  projects  in  Detroit, 
New  Orleans,  and  Des  Moines.  $81,928,000: 
Provided.  That  funds  provided  herein  shall 
remain  available  through  September  30, 
1992:  Provided  further.  That  none  of  these 
funds  shall  be  available  to  reimburse  the 
Commodity  Credit  Corporation  for  com- 
modities donated  to  the  program. 

FOOD  STAMP  PROGRAM 
(INCLUDING  TRANSFERS  OF  FUNDS' 

For  necessary  expenses  to  carry  out  the 
Food  Stamp  Act  (7  U.S.C.  2011-2029), 
$19,038,806,000:  of  which  $2,100,000,000 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  is  transmitted  to  the  Congress:  Pro- 
vided. That  funds  provided  herein  shall 
remain  available  through  September  30, 
1991.  in  accordance  with  section  18(a)  of  the 
Pood  Stamp  Act:  Provided  further.  That  up 
to  5  per  centum  of  the  foregoing  amount 
may  be  placed  in  reserve  to  be  apportioned 
pursuant  to  section  3679  of  the  Revised 
Statutes,  as  amended,  for  use  only  in  such 
amounU  and  at  such  times  as  may  become 
necessary  to  carry  out  program  operations: 
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Provided  further.  That  funds  provided 
herein  shall  be  expended  in  accordance  with 
section  16  of  the  Pood  Stamp  Act:  Provided 
further.  That  this  appropriation  shall  be 
subject  to  any  worlc  registration  or  work 
fare  requirements  as  may  be  required  by 
law:  Provided  further.  That  $345,000,000  of 
the  funds  provided  herein  shall  be  available 
only  to  the  extent  necessary  after  the  Secre- 
tary has  employed  the  regulatory  and  ad- 
ministrative methods  available  to  him  under 
the  law  to  curtail  fraud,  waste,  and  abuse  in 
the  program:  Provided  further.  That 
$962,125,000  of  the  foregoing  amount  shall 
be  available  for  Nutrition  Assistance  for 
Puerto  Rico  as  authorized  by  7  U.S.C.  2028. 
of  which  $10,825,000  shall  be  transferred  to 
the  Animal  and  Plant  Health  Inspection 
Service  for  the  Cattle  Tick  Eradication 
Project. 

FOOD  DONATIONS  PROGRAMS  FOR  SELECTED 
GROUPS 

For  necessary  expenses  to  carry  out  sec- 
tion 4(a)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  (7  U.S.C.  612c 
(note)),  section  4(b)  of  the  Pood  Stamp  Act 
(7  U.S.C.  2013).  and  section  311  of  the  Older 
Americans  Act  of  1965.  as  amended  (42 
use.  3030a).  $228,138,000. 

Por  necessary  expenses  to  carr.\-  out  sec- 
tion 110  of  the  Hunger  Prevention  Act  of 
1988.  $32,000,000. 

TEMPORARY  EMERGENCY  FOOD  ASSISTANCE 
PROGRAM 

For  necessary  expenses  to  carry  out  the 
Temporary  Emergency  Pood  Assistance  Act 
of  1983.  as  amended.  $50,000,000:  Provided. 
That,  in  accordance  with  section  202  of 
Public  Law  98-92.  these  funds  shall  be  avail- 
able only  if  the  Secretary  determines  the 
existence  of  excess  commodities. 

Por  purchases  of  commodities  to  carry  out 
the  Temporary  Emergency  Pood  Assistance 
Act  of  1983.  as  amended  by  section  104  of 
the  Hunger  Prevention  Act  of  1988 
$120,000,000. 

FOOD  PROGRAM  ADMINISTRATION 

Por  necessary  administrative  expenses  of 
the  domestic  food  programs  funded  under 
this  Act.  $96,778,000:  of  which  $5,000,000 
shall  be  available  only  for  simplifying  proce- 
dures, reducing  overhead  costs,  tightening 
regulations,  improving  food  stamp  coupon 
handling,  and  assistance  in  the  prevention, 
identification,  and  prosecution  of  fraud  and 
other  violations  of  law:  Provided.  That  this 
appropriation  shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  not  to  exceed  $150,000 
shall  be  available  for  employment  under  5 
U.S.C.  3109. 

Human  Nutrition  Information  Service 
For  necessary  expenses  to  enable  the 
Human  Nutrition  Information  Service  to 
perform  applied  research  and  demonstra- 
tions relating  to  human  nutrition  and  con- 
sumer use  and  economics  of  food  utilization 
$9,923,000:  Provided.  That  this  appropria- 
tion shall  be  available  for  employment  pur- 
suant to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  USC 
2225). 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  III  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 


There  was  no  objection. 

The  CHAIRMAN.  Are  there  points 
of  order  against  title  III? 

If  not,  are  there  amendments  to  title 
III? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  IV— INTERNATIONAL  PROCRAMS 
Foreign  Agricultural  Service 

For  necessary  expenses  of  the  Foreign  Ag- 
ricultural Service,  including  carrying  out 
title  VI  of  the  Agricultural  Act  of  1954.  as 
amended  (7  U.S.C.  1761-1768).  market  devel- 
opment activities  abroad,  and  for  enabling 
the  Secretary  to  coordinate  and  integrate 
activities  of  the  Department  in  connection 
with  foreign  agricultural  work,  including 
not  to  exceed  $125,000  for  representation  al- 
lowances and  for  expenses  pursuant  to  sec- 
tion 8  of  the  Act  approved  August  3.  1956  (7 
U.S.C.  1766).  $105,048,000:  Provided.  That 
this  appropriation  shall  be  available  to 
obtain  statistics  and  related  facts  on  foreign 
production  and  full  and  complete  informa- 
tion on  methods  used  by  other  countries  to 
move  farm  commodities  in  world  trade  on  a 
competitive  basis. 

AMERI  flora  '92  EXPOSITION 

To  enable  the  Secretary  to  meet  any  extra 
expenses  of  participating  in  the  planning, 
organizing  and  carrying  out  of  the  Ameri 
Flora  "92  Exposition,  the  first  international 
horticultup.^  and  environment  exposition  to 
be  held  in  the  United  States.  $500,000  as  au- 
thorized by  section  1472  of  the  Pood  and 
Agriculture  Act  of  1977,  as  amended  (7 
U.S.C.  3318).  to  remain  available  until  ex- 
pended. 

Public  Law  480 
i  including  transfers  of  funds' 
For  expenses  during  the  current  fiscal 
year,  not  otherwise  recoverable,  and  unre- 
covered  prior  years'  costs,  including  interest 
thereon,  under  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954.  as 
amended  (7  U.S.C.  1691,  1701-1715.  1721- 
1726.  1727-1727f.  1731-1736g).  as  follows:  (1) 
financing  the  sale  of  agricultural  commod- 
ities for  convertible  foreign  currencies  and 
for  dollars  on  credit  terms  pursuant  to  titles 
I  and  III  of  said  Act.  or  for  convertible  for- 
eign currency  for  use  under  7  U.S.C.  1708. 
and  for  furnishing  commodities  to  carry  out 
the  Food  for  Progress  Act  of  1985.  not  more 
than  $880,000,000.  of  which  $314,853,000  is 
hereby  appropriated  and  the  balance  de- 
rived from  proceeds  from  sales  of  foreign 
currencies  and  dollar  loan  repayments,  re- 
payments on  long-term  credit  sales,  carry- 
over balances  and  commodities  made  avail- 
able from  the  inventories  of  the  Commodity 
Credit  Corporation  by  the  Secretary  of  Ag- 
riculture pursuant  to  sections  102  and 
403(b)  of  said  Act,  and  (2)  commodities  sup- 
plied in  connection  with  dispositions  abroad, 
pursuant  to  title  II  of  said  Act.  not  more 
than  $696,000,000.  of  which  $696,000,000.  is 
hereby  appropriated:  Provided.  That  not  to 
exceed  10  per  centum  of  the  funds  made 
available  to  carry  out  any  title  of  this  para- 
graph may  be  used  to  carry  out  any  other 
title  of  this  paragraph. 
Office  of  International  Cooperation  and 

Development 

■  INCLUDING  transfers  OF  FUNDS' 

For  necessary  expenses  of  the  Office  of 
International  Cooperation  and  Develop- 
ment to  coordinate,  plan,  and  direct  activi- 
ties involving  international  development, 
technical  assistance  and  training,  and  inter- 
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national  scientific  and  technical  cooperation 
in  the  Department  of  Agriculture,  including 
those  authorized  by  the  Food  and  Agricul- 
ture Act  of  1977  (7  U.S.C.  3291).  $5,268,000: 
Provided,  That  not  to  exceed  $3,000  of  this 
amount  shall  be  available  for  official  recep- 
tion and  representation  expenses  as  author- 
ized by  7  U.S.C.  1766:  Provided  further.  That 
in  addition,  funds  available  to  the  Depart- 
ment of  Agriculture  shall  be  available  to 
assist  an  international  organization  in  meet- 
ing the  costs,  including  salaries,  fringe  bene- 
fits and  other  associated  costs,  related  to 
the  employment  by  the  organization  of  Fed- 
eral personnel  that  may  transfer  to  the  or- 
ganization under  the  provisions  of  5  U.S.C. 
3581-3584.  or  of  other  well-qualified  United 
States  citizens,  for  the  performance  of  ac- 
tivities that  contribute  to  increased  under- 
standing of  international  agricultural  issues, 
with  transfer  of  funds  for  this  purpose  from 
one  appropriation  to  another  or  to  a  single 
account  authorized,  such  funds  remaining 
available  until  expended:  Provided  further. 
That  the  Office  may  utilize  advances  of 
funds,  or  reimburse  this  appropriation  for 
expenditures  made  on  behalf  of  Federal 
agencies,  public  and  private  organizations 
and  institutions  under  agreements  executed 
pur-suant  to  the  agricultural  food  produc- 
tion assistance  programs  (7  U.S.C.  1736)  and 
the  foreign  assistance  programs  of  the 
International  Development  Cooperation  Ad- 
ministration (22  U.S.C.  2392). 


SCIENTIFIC  ACTIVITIES  OVERSEAS 
CURRENCY  PROGRAMi 


FOREIGN 


For  payments  in  foreign  currencies  owed 
to  or  owned  by  the  United  States  for  market 
development  research  authorized  by  section 
104(b)(1)  and  for  agricultural  and  forestry 
research  and  other  functions  related  there- 
to authorized  by  section  104(b)(3)  of  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954.  as  amended  (7  U.S.C. 
1704(b)(1),  (3)),  $875,000:  Provided.  That 
this  appropriation  shall  be  available,  in  ad- 
dition to  other  appropriations  for  these  pur- 
poses, for  payments  in  the  foregoing  curren- 
cies: Provided  further.  That  funds  appropri- 
ated herein  shall  be  used  for  payments  in 
such  foreign  currencies  as  the  Department 
determines  are  needed  and  can  be  used  most 
effectively  to  carry  out  the  purposes  of  this 
paragraph:  Provided  further.  That  not  to 
exceed  $25,000  of  this  appropriation  shall  be 
available  for  payments  in  foreign  currencies 
for  expenses  of  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225).  as  amend- 
ed by  5  U.S.C.  3109. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  IV  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  points 
of  order  to  title  IV? 

If  not,  are  there  amendments  to  title 
IV? 
If  not.  the  Clerk  will  read. 
The  Clerk  read  as  follows: 
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TITLK  V— RELATED  AGENCIES 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Food  and  Drug  Administration 
salaries  and  expenses 
For  necessary  expenses  of  the  Pood  and 
Drug  Administration;  for  rental  of  special 
purpose  space  in  the  District  of  Columbia  or 
elsewhere;  and  for  miscellaneous  and  emer- 
gency expenses  of  enforcement  activities, 
authorized  and  approved  by  the  Secretary 
and  to  be  accounted  for  solely  on  the  Secre- 
tary's certificate,  not  to  exceed  $25,000; 
$654,808,000,  of  which  $157,175,000  shall  be 
available  only  to  the  extent  an  official 
budget  request,  for  a  specific  dollar  amount, 
is  transmitted  to  the  Congress:  Provided. 
That  none  of  these  funds  shall  be  used  to 
develop,  establish,  or  operate  any  program 
of  user  fees  authorized  by  31  U.S.C.  9701: 
Provided  further.  That  of  the  sums  provided 
herein,  not  to  exceed  $2,000,000  shall 
remain  available  until  expended,  and  shall 
become  available  only  to  the  extent  neces- 
sary to  meet  unanticipated  costs  of  emer- 
gency activities  not  provided  for  in  budget 
estimates  and  after  maximum  absorption  of 
such  costs  within  the  remainder  of  the  ac- 
count has  been  achieved. 

BUILDINGS  AND  FACILITIES 

For  plans,  construction,  repair,  improve- 
ment, extension,  alteration,  and  purchase  of 
fixed  equipment  of  facilities  of  or  u.sed  by 
the  Pood  and  Drug  Administration,  where 
not  otherwise  provided.  $8,350,000. 

RENTAL  PAYMENTS   i  FDA  l 
(INCLUDING  TRANSFERS  OF  FUNDS' 

For  payment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
grams and  activities  of  the  Pood  and  Drug 
Administration  which  are  included  in  this 
Act,  $25,612,000:  Provided.  That  in  the 
event  the  Food  and  Drug  Administration 
should  require  modification  of  space  needs, 
a  share  of  the  salaries  and  expenses  appro- 
priation may  be  transferred  to  this  appro- 
priation, or  a  share  of  this  appropriation 
may  be  transferred  to  the  salaries  and  ex- 
penses appropriation,  but  such  transfers 
shall  not  exceed  10  per  centum  of  the  funds 
made  available  for  rental  payments  (FDA) 
to  or  from  this  account. 

DEPARTMENT  OP  THE  TREASURY 

Payments  to  the  Farm  Credit  System 

Financial  Assistance  Corporation 

For  necessary  payments  to  the  Farm 
Credit  System  Financial  Assistance  Corpo- 
ration by  the  Secretary  of  the  Treasury,  as 
authorized  by  Section  6.28(c)  of  the  Farm 
Credit  Act  of  1971.  as  amended,  for  reim- 
bursement of  interest  expenses  incurred  by 
the  Financial  Assistance  Corporation  on  ob- 
ligations issued  through  1991.  as  authorized. 
$90,000,000:  Provided,  That  not  to  exceed 
$2,017,000  of  the  assistance  fund  shall  be 
available  for  administrative  expenses  of  the 
Farm  Credit  System  Assistance  Board:  Pro- 
vided further.  That  officers  and  employees 
of  the  Farm  Credit  System  Assistance 
Board  shall  be  hired,  promoted,  compensat- 
ed, and  discharged  in  accordance  with  title 
5.  United  States  Code. 

Commodity  Futures  Trading  Commission 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  Commodity  Exchange  Act. 
as  amended  (7  U.S.C.  1  et  seq.).  including 
the  purchase  and  hire  of  passenger  motor 
vehicles;  the  rental  of  space  (to  include  mul- 
tiple year  leases)  in  the  District  of  Columbia 
and  elsewhere;  and  not  to  exceed  $25,000  for 
employment       under       5       U.S.C.       3109; 


$39,691,000.  including  not  to  exceed  $700  for 
official  reception  and  representation  ex- 
penses. 

Farm  Credit  Administration 
limitation  on  revolving  fund  for 
administrative  expenses 
Not   to  exceed   $41,548,000  (from   assess- 
ments collected  from  farm  credit  system  in- 
stitutions   and    the    Federal    Agricultural 
Mortgage  Corporation),  shall  be  available 
for  administrative  expenses  as  authorized 
under  12  U.S.C.  2249,  of  which  not  to  exceed 
$1,500  shall  be  available  for  official  recep- 
tion and  representation  expenses. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  do  this  for  the  pur- 
poses of  engaging  in  a  colloquy  with 
the  distinguished  chairman  of  the 
Committee  on  Appropriations. 

Chairman  Whitten,  I  have  had  an 
opportunity  to  review  the  language  in 
the  agriculture  appropriatioris  bill,  as 
well  as  the  accompanying  report  lan- 
guage. I  would  like  to  inquire  as  to  the 
specific  language  in  the  report  which 
addresses  the  merger  of  the  Federal 
Intermediate  Credit  Bank  of  Jackson 
and  the  Farm  Credit  Bank  of  Texas. 

As  the  gentleman  may  remember, 
the  Agricultural  Credit  Act  of  1987 
mandated  a  restructuring  of  the  Farm 
Credit  Systems  banks  in  order  to  ef- 
fectively address  the  financial  difficul- 
ties and  inefficiencies  of  the  System. 

The  System  has  evolved  exactly  as 
intended  in  11  of  the  12  farm  credit 
districts.  Farmers/borrowers  in  almost 
all  48  contiguous  States  are  enjoying 
the  benefits  of  more  efficient  and  ef- 
fective system  operations. 

Partly,  as  a  result  of  these  mergers, 
the  operating  cost  of  the  Farm  Credit 
System  has  decreased  $170  million 
since  1985. 

As  you  are  aware,  the  unfortunate 
failure  of  the  Federal  Land  Bank  of 
Jackson  during  the  transition  period 
prevented  the  reform  in  Louisiana. 
Mississippi,  and  Alabama  until  the 
10th  District/Farm  Credit  Bank  of 
Texas  took  over  the  operations  of  the 
failed  Federal  Land  Bank  of  Jackson 
in  1989. 

The  merger  between  the  Federal  In- 
termediate Credit  Bank  of  Jackson 
and  Farm  Credit  Bank  of  Texas  has 
been  approved  by  the  Farm  Credit  Ad- 
ministration and  the  legality  of  the 
merger  has  been  upheld  by  the  courts. 

In  the  agricultural  appropriations 
report  on  page  125,  the  language  reads 
as  follows:  "The  Farm  Credit  System 
was  set  up  on  a  national  scale  to  serve 
farmers  and  an  obligation  exists  to 
maintain  such  a  system  on  a  national 
scale.  It  has  been  brought  to  the  at- 
tention of  the  committee  that  the 
Jackson  Land  Bank  District  is  to  be 
abolished  and  the  territory  taken  over 
by  the  Texas  Land  Bank  District." 

It  would  aptJear  that  the  decision  on  a 
merger  was  not  given  to  the  stockholders  in 
the  States  of  Alabama,  Louisiana,  and  Mis- 
sissippi. Therefore,  the  Chairman  of  the 
Farm    Credit    Administration   should   take 


such  action  as  will  provide  for  the  States  of 
Alabama.  Louisiana,  and  Mississippi,  the 
full  benefits  formerly  afforded  to  farmers  of 
such  States. 

As  I  am  sure  the  gentleman  would 
agree,  every  effort  should  be  taken  by 
the  FAA  to  fulfill  the  mandates  and 
intent  of  the  Agricultural  Credit  Act 
of  1987. 

D  1150 

This  is  my  question  to  the  gentle- 
man from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  May  I  say  to  the 
gentleman  from  Texas  [Mr.  Sten- 
holm]  that  our  purpose  in  writing  this 
language  was  to  try  to  resolve  an  argu- 
ment namely,  the  question  of  who  is 
going  to  run  the  Farm  Credit  System 
in  Alabama,  Louisiana,  and  Mississip- 
pi, and  whether  Alabama,  Louisiana, 
and  Mississippi  shall  have  the  full  ben- 
efits of  the  various  farm  credit  institu- 
tions. 

For  many  years  our  committee  su- 
pervised the  overall  Farm  Credit 
System.  Some  years  ago  they  were 
able  to  get  out  from  under  the  annual 
review  by  or  report  to  Congress.  We 
kept  the  right,  under  the  law,  where 
we  would  have  a  hearing  on  the 
system  each  year. 

Now,  you  use  the  world  "merger,"  as 
the  farm  credit  officials  do.  But  the 
question,  after  listening  to  witnesses 
on  all  sides,  the  question  is  whether 
merger  is  a  proper  determination  or 
proper  description  of  what  has  hap- 
pened. 

It  is  true  that  one  group  wants  to  be 
tied  to  the  Wichita  District.  While 
Texas  wants  to  affiliate  with  the 
banks.  Will  they  have  full  benefits  of 
Texas  or  continue  to  be  "taken  over"? 
Will  these  States  have  a  Federal  land 
bank?  The  report  really  calls  for  a 
report  on  this  situation  prior  to  agree- 
ing to  the  so-called  merger  for  there 
has  been  no  vote  of  the  three  States. 

The  interest  I  have  is  to  see  that  in 
the  process  the  farmers  of  Louisiana. 
Mississippi,  and  Alabama  do  not  lose 
some  of  the  benefits  available  to 
others  of  the  Farm  Credit  System  in 
the  Texas  district. 

Mr.  STENHOLM.  But  it  was  not  the 
intent  of  the  Committee  on  Appropria- 
tions to  circumvent  in  any  way  the  Ag- 
ricultural Act  of  1987? 

Mr.  WHITTEN.  Certainly  we  want 
to  work  with  them.  We  did  not  put 
language  in  the  bill.  I  do  understand 
that  the  decision  of  the  courts  is  on 
appeal,  but  as  a  lawyer  I  have  not 
studied  it.  I  do  not  know  what  the 
merits  may  or  may  not  be.  What  we 
tried  to  be  sure  of  is  that  they  do  not 
lose  some  rights  that  they  would  nor- 
mally get  with  the  Farm  Credit 
System. 

Mr.  STENHOLM.  But  again,  not  to 
circumvent  any  of  the  intent  of  the 
law  that  was  passed  in  1987. 

Mr.  WHITTEN.  They  may  come 
back  and  show  that  it  is  a  real  merger. 
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That  is  what  they  call  it,  but  I  do  not 
know  whether  it  has  that  aspect,  to 
the  people  of  Mississippi,  Louisiana, 
and  Alabama.  They  did  not  get  a  vote 
on  whether  to  merge  or  not.  So  I  want 
to  be  sure  it  is  a  merger  and  not  a 
takeover  as  such. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  let  me  say  first  how 
much  respect  I  have  for  the  chairman 
of  the  subcommittee.  The  gentleman 
does  an  awfully  good  job  under  very 
difficult  circumstances.  But  I  take  the 
floor  today  because  I  am  very  con- 
cerned about  the  dropping  of  crop  in- 
surance. 

The  Federal  Crop  Insurance  Pro- 
gram is  absolutely  essential  in  my  part 
of  the  country,  and  terminating  the 
program  would  be  a  devastating  blow 
to  family  farmers. 

We  have  completed  a  decade  of  fail- 
ure in  farm  policy.  I  know  some  Mem- 
bers think  farm  policy  has  worked.  It 
has  not  worked.  We  have  had  more 
farmers  leaving  the  farms  and  our 
main  streets  are  being  boarded  up. 
This  farm  program  is  not  working. 

If  you  want  to  hasten  the  decline  of 
rural  America,  hasten  the  failure  of 
family  farmers,  hasten  the  closing 
down  to  main  streets,  then  just  take 
away  the  Federal  crop  insurance.  As 
limited  protection  as  it  now  gives,  it  is 
still  essential. 

Our  job,  it  seems  to  me.  is  not  to 
abandon  Federal  crop  insurance.  Our 
job  is  to  figure  out  how  to  make  Fed- 
eral crop  insurance  work.  Farmers  will 
pay  more  for  Federal  crop  insurance  if 
they  are  given  a  program  that  pro- 
vides better  and  broader  coverage. 

The  fact  is  that  crop  insurance  is 
mandated  by  many  lenders.  Lenders 
say  to  a  farmer,  if  you  do  not  at  least 
provide  that  basic  coverage  that  crop 
insurance  gives  you,  we  arc  not  going 
to  exercise  the  risk  here  to  give  you  a 
loan. 

So  If  you  take  away  crop  insurance, 
what  are  they  left  with?  Where  is  the 
protection? 

We  need  to  find  a  way  to  strengthen 
it.  My  state  has  one  of  the  highest 
participations  in  the  country.  I  think 
the  highest  participation  in  Federal 
crop  insurance.  Many  states  have  rela- 
tively low  participation. 

The  reason  that  the  participation  is 
not  as  good  as  it  should  be  is  the  crop 
insurance  is  not  a  good  as  it  should  be. 
If  we  had  better  breadth  and  depth  of 
coverage,  you  would  see  much  better 
participation.  And  if  you  charged  more 
for  a  better  product,  you  would  have 
better  financial  soundness. 

We  spent  $1  billion  last  year  and  got 
$600  million  back.  In  other  words,  we 
spent  a  net  of  $400  million  on  crop  in- 
surance as  a  subsidy.  We  have  had  it 
for  10  years. 

I  agree  with  the  gentleman  from 
Mississippi  [Mr.  Whitten]  that  it  does 


not  work  very  good.  But  the  last  thing 
on  Earth  we  ought  to  do  is  withdraw 
it.  We  have  got  farmers  out  there 
hanging  by  their  financial  fingertips. 

Two  nights  ago  I  got  a  call  from  a 
young  fellow  from  near  my  hometown 
in  North  Dakota.  He  left  the  farm,  got 
his  masters  degree,  went  out  and 
became  a  division  manage*-  for  one  of 
the  largest  corporations  in  the  country 
in  the  retailing  business,  out  here  on 
the  east  coast.  A  wonderful  young 
man,  in  his  thirties.  He  came  back  a 
few  years  ago  to  farm  his  dad's  farm. 
He  called  me  recently  and  said,  "You 
know.  I  dont  know  that  I  can  keep 
doing  this  very  much  longer.  I  do  a 
pretty  good  job.  But  you  have  a  $4 
target  price  on  wheat,  but  we  don't  get 
$4  in  North  Dakot?.  That  $4  is  the 
price  at  the  Twin  Cities  or  the  ports— 
an  average  national  price.  Our  price 
for  wheat  is  supported  at  $3.40  or 
$3.60.  " 

Wheat  prices  were  $2.81  the  other 
day  at  my  hometown  elevator.  The 
fact  is  this  farm  program  is  rot  work- 
ing. If  you  take  away  crop  insurance  at 
this  moment,  it  will  be  devastating. 

We  not  only  have  to  improve  crop 
insurance,  we  have  to  improve  a  farm 
bill,  and  create  a  farm  policy  that 
makes  sense  to  family  farmers.  But 
most  of  all.  Mr.  Chairman,  we  cannot 
at  this  time  withdraw  support  for  crop 
insurance. 

I  do  not  come  here  today  to  criticize 
the  chairman.  I  think  the  chairman 
has  done  an  excellent  job  in  many, 
many  areas.  But  we  must,  working 
with  the  Committee  on  Agriculture 
and  working  on  some  funding  mecha- 
misms  later,  find  a  way  to  save  this 
Federal  Crop  Insurance  Program.  It 
means  success  or  failure  to  a  whole  lot 
of  family  farmers  out  there. 

Despite  the  fact  there  is  not  money 
in  this  legiiilation  today,  I  hope  the 
chairman  will  work  with  us  to  find  a 
way  to  make  that  program  work. 

Mr.  Chairman,  I  would  be  happy  to 
yield  to  the  gentleman  from  Mississip- 
pi [Mr.  Written]  if  he  has  any  re- 
sponse to  that. 

Mr.  WHITTEN.  Mr.  Chairman,  may 
I  say  I  can  appreciate  the  interest  my 
colleague  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]  has  in  this.  As  I 
pointed  out  a  while  ago,  in  the  last  10 
years  the  cost  to  the  Government  has 
been  more  than  $4.6  billion,  which  is 
charged  up  to  all  the  farmers. 

Something  has  got  to  give.  We 
nursed  this  law  along  for  12  or  15 
years  trying  to  make  it  actuarially 
sound. 

May  I  say  the  gentleman  had  better 
give  some  thought  to  what  I  say  here. 
We  need  to  return  to  the  old  farm  pro- 
gram, where  folks  got  a  fair  price  from 
the  buyer.  Now  they  get  less  than  cost 
and  the  farmer  gets  a  check  from  the 
U.S.  Government.  It  is  called  a  subsi- 
dy. But  for  48  years  they  got  it  from 
the  buyer,  and  it  was  not  a  subsidy. 
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Today  labor  and  industry  pass  their 
increases  on  to  the  buyer.  We  need  to 
return  to  the  old  law,  and  the  law  still 
permits  it.  Now  we  have  got  the  pro- 
gram to  where  they  reduce  the  price 
to  the  farmer.  Goodness  knows  the 
people  in  the  Government  and  the 
White  House  and  everyone  else  does 
not  seem  to  understand  they  are  talk- 
ing to  the  biggest  supporter  of  our 
economy  we  have  got.  We  need  to  go 
back  and  use  the  law.  where  tney  got 
their  money  from  the  folks  that  are 
the  buyer.  But  I  agree  they  can  use 
every  dollar  you  can  give  them,  and  we 
have  been  giving  it  to  them  under  this 
program. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  reclaiming  my  time,  the 
Federal  Crop  Insurance  Program  is 
subsidized,  but  it  is  taken  back  from 
farmers  a  dozen  times  on  the  other 
side  by  requiring  them  to  grow  prod- 
ucts and  sell  them  at  a  price  that  is 
less  than  the  cost  of  production. 

Mr.  WHITTEN.  If  we  get  an  actuar- 
ial program,  I  will  take  as  much  inter- 
est as  anybody  in  supporting  it. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  thank  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

The    CHAIRMAN.    The    Clerk    will 
read. 
The  Clerk  read  as  follows: 

TiTi.K  VI— <;enkr.ai,  provisions 
Sec.  601.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  Order  issued  pursuant  to 
existing  law. 

Sec  602.  Within  the  unit  limit  of  cost 
fixed  by  law.  appropriations  and  authoriza- 
tions made  for  the  Department  of  Agricul- 
ture for  the  fl.scal  year  1991  under  this  Act 
shall  be  available  for  the  purchase.  In  addi- 
tion to  tho.se  specifically  provided  for.  of  not 
to  exceed  612  passenger  motor  vehicles,  of 
which  607  shall  be  for  replacement  only, 
and  for  the  hire  of  such  vehicles. 

Sec.  603.  Funds  in  this  Act  available  to  the 
Department  of  Agriculture  shall  be  avail- 
able for  uniforms  or  allowances  therefor  as 
authorized  by  law  (5  U.S.C.  5901-5902). 

Sec.  604.  Not  less  than  $1,500,000  of  the 
appropriations  of  the  Department  of  Agri- 
culture in  this  Act  for  research  and  service 
work  authorized  by  the  Acts  of  August  14, 
1946  and  July  28.  1954,  and  (7  U.S.C.  427. 
1621-1629).  and  by  chapter  63  of  title  31. 
United  States  Code,  shall  be  available  for 
contracting  In  accordance  with  said  Acts 
and  chapter. 

Sec  605.  No  part  of  the  funds  contained  in 
this  Act  may  be  used  to  make  production  or 
other  payments  to  a  person,  persons,  or  cor- 
porations upon  a  final  finding  by  court  of 
competent  jurisdiction  that  such  party  Is 
guilty  of  growing,  cultivating,  harvesting, 
processing  or  storing  marijuana,  or  other 
such  prohibited  drug-producing  plants  on 
any  part  of  lands  owned  or  controlled  by 
such  persons  or  corp>orations. 

Sec  606.  Advances  of  money  to  chiefs  of 
field  parties  from  any  appropriation  in  this 
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Act  for  the  Department  of  Agriculture  may 
be  made  by  authority  of  the  Secretary  of 
Agriculture. 

Sec.  607.  The  cumulative  total  of  transfers 
to  the  Working  Capital  Fund  for  the  pur- 
F>ose  of  accumulating  growth  capital  for 
data  services  and  National  Finance  Center 
operations  shall  not  exceed  $2,000,000:  Pro- 
vided, That  no  funds  in  this  Act  appropri- 
ated to  an  agency  of  the  Department  shall 
be  transferred  to  the  Working  Capital  Fund 
without  the  approval  of  the  agency  adminis- 
trator. 

Sec.  608.  New  obligational  authority  pro- 
vided for  the  following  appropriation  items 
in  this  Act  shall  remain  available  until  ex- 
pended: Public  Law  480:  Mutual  and  Self- 
Help  Housing:  Watershed  and  Flood  Pre- 
vention Operations;  Resource  Conservation 
and  Development:  Colorado  River  Basin  Sa- 
linity Control  Program:  Animal  and  Plant 
Health  Inspection  Service,  $4,500,000  for 
the  contingency  fund  to  meet  emergency 
conditions,  $5,000,000  for  the  Grasshopper 
and  Mormon  Cricket  Control  Programs,  and 
buildings  and  facilities:  Agricultural  Stabili- 
zation and  Conservation  Service,  salaries 
and  expenses  funds  made  available  to 
county  committees:  the  Federal  Crop  Insur- 
ance Corporation  Fund:  Agricultural  Re- 
search Service,  buildings  and  facilities,  and 
up  to  $10,000,000  of  funds  made  available 
for  construction  at  the  Beltsville  Agricultur- 
al Research  Center:  Cooperative  State  Re- 
search Service,  buildings  and  facilities:  Sci- 
entific Activities  Overseas  (Foreign  Curren- 
cy Program):  Dairy  Indemnity  Program: 
$3,500,000  for  higher  education  training 
grants  under  section  1417(a)(3)(B)  of  Public 
Law  95-113,  as  amended  (7  U.S.C. 
3152(a)(3)(B)):  $8,250,000  for  a  program  of 
capacity  building  grants  to  colleges  eligible 
to  receive  funds  under  the  Act  of  August  30. 
1890.  including  Tuskegee  University:  and 
buildings  and  facilities.  Food  and  Drug  Ad- 
ministration. 

Sec  609.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec  610.  Not  to  exceed  $50,000  of  the  ap- 
propriation available  to  the  D<'partment  of 
Agriculture  in  this  Act  shall  be  available  to 
provide  appropriate  orientation  and  lan- 
guage training  pursuant  to  Public  Law  94- 
449. 

Sec  611.  Notwithstanding  any  other  pro- 
vision of  law.  employees  of  Ihf  agencies  of 
the  Department  of  Agriculture,  Including 
employees  of  the  Agricultural  Stabilization 
and  Conservation  county  commltlces.  may 
be  utilized  to  provide  part-time  and  Inter- 
mittent assistance  to  other  agencies  of  the 
Department.  without  reimbursement, 
during  periods  when  they  are  not  otherwise 
fully  utilized,  and  ceilings  on  full-time 
equivalent  staff  years  established  for  or  by 
the  Department  of  Agriculture  shall  ex- 
clude overtime  as  well  as  staff  years  expend- 
ed as  a  result  of  carrying  out  programs  asso- 
ciated with  natural  disasters,  such  as  forest 
fires,  droughts,  floods,  and  other  act£  of 
God. 

Sec  612.  Funds  provided  by  this  Act  for 
personnel  compensation  and  benefits  shall 
be  available  for  obligation  for  that  purpose 
only. 

Sec  613.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  expended  by 
any  executive  agency,  as  referred  to  in  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  401  et  seq.).  pursuant  to  any  obli- 
gation for  services  by  contract,  unless  such 
executive  agency  has  awarded  and  entered 
into  such  contract  as  provided  by  law. 


Sec  614.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act 
shall  be  available  to  implement,  administer, 
or  enforce  any  regulation  which  has  been 
disapproved  pursuant  to  a  resolution  of  dis- 
approval duly  adopted  in  accordance  with 
the  applicable  law  of  the  United  States. 

Sec  615.  Certificates  of  beneficial  owner- 
ship sold  by  the  Farmers  Home  Administra- 
tion in  conneci-ion  with  the  Agricultural 
Credit  Insurance  Fund,  Rural  Housing  in- 
surance FHind,  and  the  Rural  Development 
Insurance  Fund  shall  be  not  less  than  65  f)er 
centum  of  the  value  of  the  loans  closed 
during  the  fiscal  year. 

Sec  616.  No  funds  appropriated  by  this 
Act  may  be  used  to  pay  negotiated  indirect 
cost  rales  on  cooperative  agreements  or 
similar  arrangements  between  the  United 
States  Department  of  Agriculture  and  non- 
profit institutions  in  excess  of  10  per 
centum  of  the  total  direct  cost  of  the  agree- 
ment when  the  purpose  of  such  cooperative 
arrangements  is  to  carry  out  programs  of 
mutual  interest  between  the  two  parties. 
This  does  not  preclude  appropriate  payment 
of  indirect  costs  on  grants  and  contracts 
with  such  institutions  when  such  indirect 
costs  are  computed  on  a  similar  basis  for  all 
agencies  for  which  appropriations  are  pro- 
vided in  this  Act. 

Sec  617.  None  of  the  funds  in  this  Act 
shall  be  used  to  carry  out  any  activity  relat- 
ed to  phasing  out  the  Resource  Conserva- 
tion and  Development  Program. 

Sec  618.  None  of  the  funds  in  this  Act 
shall  be  used  to  prevent  or  interfere  with 
the  right  and  obligation  of  the  Commodity 
Credit  Corporation  to  sell  surplus  agricul- 
tural commodities  in  world  trade  at  com- 
petitive prices  as  authorized  by  law. 

Sec  619.  Notwithstanding  any  other  pro- 
vision of  this  Act,  commodities  acquired  by 
the  Department  in  connection  with  Com- 
modity Credit  Corporation  and  section  32 
price  support  operations  may  be  used,  as  au- 
thorized by  law  (15  U.S.C.  714c  and  7  U.S.C. 
612c),  to  provide  commodities  to  individuals 
in  cases  of  hardship  as  determined  by  the 
Secretary  of  Agriculture. 

Sec  620.  During  fiscal  year  1991,  notwith- 
standing any  other  provision  of  law,  no 
funds  may  be  paid  out  of  the  Treasury  of 
the  United  States  or  out  of  any  fund  of  a 
Government  corporation  to  any  private  In- 
dividual or  corporation  in  satisfaction  of 
any  assurance  agreement  or  payment  guar- 
antee or  other  form  of  loan  guarantee  en- 
tered into  by  any  agency  or  corporation  of 
the  United  States  Government  with  respect 
to  loans  made  and  credits  extended  to  the 
Polish  People's  Republic,  unless  the  Polish 
People's  Republic  has  been  declared  to  be  In 
default  of  its  debt  to  such  Individual  or  cor- 
poration or  unless  the  President  has  provid- 
ed a  monthly  written  report  to  the  Speaker 
of  the  House  of  Representatives  and  the 
President  of  the  Senate  explaining  the 
manner  in  which  the  national  interest  of 
the  United  States  has  been  served  by  any 
payments  during  the  previous  month  under 
loan  guarantee  or  credit  assurance  agree- 
ment with  respect  to  loans  made  or  credits 
extended  to  the  Polish  People's  Republic  in 
the  absence  of  a  declaration  of  default. 

Sec  621.  None  of  the  funds  in  this  Act 
shall  be  available  to  reimburse  the  General 
Services  Administration  for  payment  of 
space  rental  and  related  costs  in  excess  of 
the  amounts  specified  in  this  Act:  nor  shall 
this  or  any  other  provision  of  law  require  a 
reduction  in  the  level  of  rental  space  or 
services  below  that  of  fiscal  year  1990  or 
prohibit  an  expansion  of  rental  space  or 


services  with  the  use  of  funds  otherwise  ap- 
propriated in  this  Act.  Further,  no  agency 
of  the  Department  of  Agriculture,  from 
funds  otherwise  available,  shall  reimburse 
the  General  Services  Administration  for 
payment  of  space  rental  and  related  costs 
provided  to  such  agency  at  a  percentage 
rate  which  is  greater  than  is  available  in  the 
case  of  funds  appropriated  in  this  Act. 

Sec  622.  In  fiscal  year  1991.  the  Secretary 
of  Agriculture  shall  initiate  construction  on 
not  less  than  twenty  new  projects  under  the 
Watershed  Protection  and  Flood  Prevention 
Act  (Public  Law  566)  and  not  less  than  five 
new  projects  under  the  Flood  Control  Act 
(Public  Law  534). 

Sec  623.  Funds  provided  by  this  Act  may 
be  used  for  translation  of  publications  of 
the  Department  of  Agriculture  into  foreign 
languages  when  determined  by  the  Secre- 
tary to  be  in  the  public  interest. 

Sec  624.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  relocate  the 
Hawaii  Slate  Office  of  the  Farmers  Home 
Administration  from  Hilo.  Hawaii,  to  Hono- 
lulu. Hawaii. 

Sec  625.  Provisions  of  law  prohibiting  or 
restricting  personal  services  contracts  shall 
not  apply  to  veterinarians  employed  by  the 
Department  to  take  animal  blood  samples, 
test  and  vaccinate  animals,  and  perform 
branding  and  tagging  activities  on  a  fee-for- 
service  basis. 

Sec  626,  None  of  the  funds  provided  in 
this  Act  may  be  used  to  reduce  programs  by 
establishing  an  end-of-year  employment 
ceiling  on  full-time  equivalent  staff  years 
below  the  level  set  herein  for  the  following 
agencies:  Food  and  Drug  Administration. 
8.259:  Farmers  Home  Administration. 
12.675;  Agricultural  Stabilization  and  Con- 
servation Service.  2.550;  Rural  Electrifica- 
tion Administration.  550;  and  Soil  Conserva- 
tion Service,  14,177. 

Sec  627.  Funds  provided  In  this  Act  may 
be  used  for  one-year  contracts  which  are  to 
be  performed  in  two  fiscal  years  so  long  as 
the  total  amount  for  such  contracts  is  obli- 
gated in  the  year  for  which  the  funds  are 
appropriated. 

Sec.  628.  Funds  appropriated  by  this  Act 
shall  be  applied  only  to  the  objects  for 
which  appropriations  were  made  except  as 
otherwise  provided  by  law.  as  required  by  31 
U.S.C.  1301. 

Sec.  629.  None  of  the  funds  in  this  Act 
shall  be  available  to  restrict  the  authority 
of  the  Commodity  Credit  Corporation  to 
lease  space  for  its  own  use  or  to  lease  space 
on  behalf  of  other  agencies  of  the  Depart- 
ment of  Agriculture  when  such  space  will  be 
Jointly  occupied. 

Sec  630.  None  of  the  funds  provided  in 
this  Act  may  be  expended  to  release  infor- 
mation acquired  from  any  handler  under 
the  Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended:  Provided.  That  this 
provision  shall  not  prohibit  the  release  of 
information  to  other  Federal  agencies  for 
enforcement  purposes:  Provided  further. 
That  this  provision  shall  not  prohibit  the 
release  of  aggregate  statistical  data  used  in 
formulating  regulations  pursuant  to  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937.  as  amended:  Provided  further.  That 
this  provision  shall  not  prohibit  the  release 
of  information  submitted  by  milk  handlers. 

Sec  631.  Unless  otherwise  provided  in  this 
Act.  none  of  the  funds  appropriated  or  oth- 
erwise made  available  in  this  Act  may  be 
used  by  the  Farmers  Home  Administration 
to  employ  or  otherwise  contract  with  pri- 
vate debt  collection  agencies  to  collect  delin- 
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quent  payments  from  Farmers  Home  Ad- 
ministration borrowers. 

Sec.  632.  None  of  the  funds  in  this  Act,  or 
otherwise  made  available  by  this  Act.  shall 
be  used  to  sell  loans  made  by  the  Agricultur- 
al Credit  Insurance  Fund.  Further.  Rural 
Development  Insurance  Fund  loans  offered 
for  sale  in  fiscal  year  1991  shall  be  first  of- 
fered to  the  borrowers  for  prepayment. 

Sec.  633.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act 
shall  be  used  to  pay  the  salaries  of  person- 
nel who  carry  out  a  targeted  export  assist- 
ance program  under  section  1124  of  the 
Food  Security  Act  of  1985  if  the  aggregate 
amount  of  funds  and/or  commodities  under 
such  program  exceeds  $200,000,000. 

Sec.  634.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act 
shall  be  used  to  pay  the  salaries  of  person- 
nel who  carry  out  an  export  enhancement 
program  (estimated  to  be  $900,000,000  in 
the  President's  fiscal  year  1991  Budget  Re- 
quest (H.  Doc.  101-122))  if  the  aggregate 
amount  of  funds  and/or  commodities  under 
such  program  exceeds  $500,000,000. 

Sec.  635.  None  of  the  funds  in  this  Act.  or 
otherwise  made  available  by  this  Act.  shall 
be  used  to  regulate  the  order  or  sequence  of 
advances  of  funds  to  a  borrower  under  any 
combination  of  approved  telephone  loans 
from  the  Rural  Electrification  Admini.stra- 
tion.  the  Rural  Telephone  Bank  or  the  Fed- 
eral Financing  Bank. 

Sec  636.  In  fiscal  year  1991.  section  32 
funds  shall  be  u.sed  to  purchase  sunflower 
and  cottonseed  oil.  as  authorized  by  law. 
and  such  purchases  shall  be  used  to  facili- 
tate additional  sales  of  such  oils  in  world 
markets  at  competitive  prices,  .so  as  to  com- 
pete with  other  countries. 

Sec.  637.  Such  sums  as  may  be  necessary 
for  fiscal  year  1991  pay  raises  for  programs 
funded  by  this  Act  shall  be  ab.sorbed  within 
the  levels  appropriated  in  this  Art. 

Sec.  638.  When  i.ssulng  statements,  press 
releases,  requests  for  proposals,  bid  solicita- 
tions, and  other  documents  de.scribing 
projects  or  programs  funded  in  whole  or  in 
part  with  Federal  money,  all  grantees  re- 
ceiving Federal  funds,  including  but  not  lim- 
ited to  Slate  and  local  governments,  shall 
clearly  state  (1)  the  percentage  of  the  total 
cost  of  the  program  or  project  which  will  be 
financed  with  Federal  money,  and  (2)  the 
dollar  amount  of  Federal  funds  for  the 
project  or  program. 

Sec.  639.  None  of  the  funds  in  this  Act 
shall  be  available  to  pay  indirect  costs  on  re- 
search grants  awarded  competitively  by  the 
Cooperative  State  Research  Service  that 
exceed  14  per  centum  of  total  direct  costs 
under  each  award. 

Sec.  640.  Funds  available  to  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  under  this  and  subsequent  appro- 
priations shall  be  available  for  contracting 
with  individuals  for  services  to  be  performed 
outside  of  the  United  States,  as  determined 
by  APHIS  to  be  necessary  or  appropriate 
for  carrying  out  programs  and  activities 
abroad.  Such  individuals  shall  not  be  re- 
garded as  officers  or  employees  of  the 
United  States  under  any  law  administered 
by  the  Office  of  Personnel  Management. 

This  Act  may  be  cited  as  the  -Rural  De- 
velopment. Agriculture,  and  Related  Agen- 
cies Appropriations  Act.  1991". 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  the  bill  be 
considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

D  1200 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  remainder 
of  the  bill? 

If  not,  are  there  any  amendments  to 
the  remainder  of  the  bill? 

AMENDMENT  OFFERED  BY  MR.  FRENZEL 

Mr.  FRENZEL.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Frenzel:  Page 
79.  insert  after  line  2  the  following  new  sec- 
lion: 

Sec.  641.  Notwithstanding  any  other  pro- 
vision of  this  Act.  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
that  is  not  required  to  be  appropriated  or 
otherwise  made  available  by  a  provision  of 
law  is  reduced  by  7.7  percent. 

Mr.  FRENZEL.  Mr.  Chairman, 
before  I  begin  discussing  my  amend- 
ment I  would  like  to  join  the  choir 
that  is  singing  a  hymn  of  praise  to  the 
distinguished  gentlewoman  from  Ne- 
braska [Mrs.  Smith].  It  has  been  my 
pleasure  to  work  with  her  and  for  her 
numerous  times  as  she  has  worked 
hard  for  her  constituents,  and  I  can 
think  of  almost  nobody  who  has  done 
a  job  like  Virginia  Smith  has  done. 

While  sometimes  I  have  been  critical 
of  the  work  of  the  subcommittee,  I 
have  never  been  critical  of  the  gentle- 
woman from  Nebraska,  and  I  must  say 
that  the  body  is  going  to  miss  her  in- 
tensely. I  would  say  the  same  thing 
about  the  gentleman  from  Oklahoma 
[Mr.  Watkins],  who  is  also  leaving  the 
subcommittee  and  will  be  missed  in- 
tensely in  these  halls. 

With  respect  to  my  amendment.  Mr. 
Chairman,  I  have  offered  a  similar 
amendment  on  each  of  the  appropria- 
tion bills.  They  have  all  been  aimed  to 
reduce  the  amount  of  discretionary 
spending  back  to  the  fiscal  year  1990 
level. 

Members  will  recall  the  House  and 
Senate  have  not  passed  a  joint  budget 
resolution.  Under  the  Budget  Act.  the 
appropriations  committees  are  not 
permitted  to  go  forward.  What  hap- 
pened, however,  was  that  the  House, 
in  a  very  controversial  resolution, 
deemed  the  budget  resolution  to  have 
been  passed.  Thereafter  the  Appro- 
priation Committee  has  appropriated 
using  302's  from  the  House  budget  res- 
olution which  were,  in  my  personal 
judgment,  inordinately,  and  outra- 
geously, high. 

The  result  has  been  enormous  in- 
creases in  spending.  This  bill  on  the 
discretionary  side  increases  spending 
by  7.7  percent  over  fiscal  year  1990, 
certainly  well  beyond  the  cost  of  infla- 
tion, the  CPI  deflator  or  whatever 
index  we  want  to  use,  and  my  amend- 
ment simply  seeks  to  cut  back  the  dis- 
cretionary spending  within  the  bill  to 
fiscal  year  1990  levels. 


It  removes  from  the  discretionary 
account  only  about  $764  million.  The 
whole  darn  bill  is  over  $50  billion,  so 
the  total  effect  of  my  amendment  re- 
duces it  by  only  a  percentage  point 
and  one-half.  It  is  a  tiny  amendment. 

The  problem  here  is  that  whenever 
the  committee  can  make  a  savings,  as 
it  has  attempted  to  do  in  the  crop  in- 
surance section,  it  spends  the  money 
elsewhere,  and  we  shall  hear  about 
one  of  those  accounts  later.  But  there 
are  many  accounts  which  were  raised 
above  7.7%  as  this  committee  strug- 
gled to  do  its  work. 

With  respect  to  crop  insurance  I 
might  say  also,  Mr.  Chairman,  that 
not  only  do  we  help  the  farmers  with 
the  crop  insurance.  That  is  No.  1.  We 
then  help  the  insurance  company  by 
paying  some  of  their  expenses.  That  is 
No.  2.  And  then  ultimately  we  come 
along  with  the  disaster  aid,  and  that  is 
No.  3. 

The  Federal  Government  probably 
should  not  mind  paying  once  or  twice, 
but  to  pay  three  times  is  an  affront  to 
the  taxpayers  and  the  citizens  of  the 
country.  There  is  no  need  for  it.  Re- 
duction of  crop  insurance  is  one  of  the 
best  features  of  this  bill. 

Mr.  Chairman,  I  do  not  expect  the 
House  is  going  to  accept  the  opportu- 
nity that  I  am  going  to  give  it  to  exer- 
cise a  little  fiscal  sobriety,  and  I  am 
getting  very  much  used  to  that.  I  only 
hope  that  when  and  if  the  summiteers 
bring  back  a  responsible  agreement 
that  the  Members  will  be  able  to 
reduce  their  very  inflated  aspirations 
about  what  they  should  do  for  the 
constituencies  they  represent.  I  hope 
they  will  be  willing  instead  to  pull  in 
the  belt  a  couple  of  notches.  Only 
then  will  we  be  able  to  restore  some 
fiscal  sanity  to  this  country. 

amendment  offered  by  MR.  PENNY  TO  THE 
AMENDMENT  OFFERED  BY  MR.  FRENZEL 

Mr.  PENNY.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Penny  to  the 
amendment  offered  by  Mr.  Prenzel: 

In  the  matter  proposed  to  be  inserted 
strike  •7.7  percent "  and  insert  "9.5  percent" 
and  the  following:  except  that  this  reduc- 
tion shall  not  apply  with  respect  to  amounts 
appropriated  or  otherwise  made  available  by 
title  III  for  necessary  expenses  to  carry  out 
the  special  supplemental  food  program  for 
women,  infants,  and  children  (WIC)  as  au- 
thorized by  section  17  of  the  Child  Nutri- 
tion Act  of  1986. 

Mr.  PENNY.  Mr.  Chairman,  quite 
simply  my  amendment  would  exempt 
from  any  cuts  the  WIC  Program  and 
adjust  the  across-the-board  reduction 
accordingly. 

In  attempts  to  reduce  the  spending 
in  each  of  the  appropriation  bills  it 
has  been  my  objective  this  year  to 
identify  certain  programs  within  those 
bills  which,  in  fact,  are  a  higher  priori- 
ty. For  example,  in  previous  efforts  on 
the  housing  bill  we  exempted  section  8 
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contracts  because  we  felt  those  were 
obligations  that  had  to  be  honored.  In 
the  Treasury.  Postal  Service  appro- 
priation bill,  our  amendment  exempt- 
ed IRS  funding  because  we  understood 
that  the  additional  staff  in  that 
agency  was  necessary  to  better  im- 
prove the  enforcement  of  our  tax  poli- 
cies and  the  collection  of  tax  pay- 
ments due  to  the  Federal  Government. 

Here  in  the  agricultural  appropria- 
tion bill  there  are  many  accounts  that 
are  largely  administrative  in  nature. 
But  there  is  one  account  in  particular 
which  we  all  understand  to  be  of  high 
priority  for  needy  women  and  children 
in  our  society.  That  is  the  WIC  Pro- 
gram. 

This  program  targets  assistance, 
food  assistance  to  pregnant  mothers 
and  to  their  infant  children.  It  is  a 
program  that  has  proven  to  be  highly 
successful.  It  has  improved  our  birth 
weight  in  children.  It  has  avoided 
birth  defects  and  other  health  compli- 
cations. 

I  think  that  this  program  pays  divi- 
dends down  the  line  for  a  very  modest 
investment  at  the  onset  of  life,  and  I 
would  like  to  .see  this  amendment 
adopted  so  that  we  can  demonstrate 
that  even  in  this  time  of  fiscal  austeri- 
ty that  we  do  have  our  priorities  in 
this  Government.  This  is  clearly  a  pro- 
gram within  the  agriculture  appropria- 
tion bill  that  does  stand  out  as  a  more 
needed  and  worthwhile  program  than 
others. 

Even  with  this  amendment  we  will 
see  funding  in  the  overall  bill  held  at 
the  1990  levels.  And  .so  we  will  demon- 
strate our  willingness  to  hold  the  line 
on  spending  increases  in  this  area  of 
Federal  expenditure  while  tipping  our 
hat  to  one  particular  program  which 
deserves  some  level  of  increase.  And 
because  I  am  a  strong  proponent  of 
the  WIC  Program,  as  I  think  most 
Members  here  are,  this  is  the  single 
program  in  the  bill  that  I  think  de- 


serves some  level  of  increase  at  the  ex- 
pense of  other  programs  within  the 
Department  of  Agriculture. 

I  would  ask  the  gentleman  from 
Minnesota  to  consider  this  as  a  friend- 
ly amendment,  and  if  not,  then  we  can 
proceed  to  a  vote. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PENNY.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  when 
I  drew  my  amendment  I  considered 
very  carefully  the  WIC  appropriation 
and  I  noted  that  it  was  increased  by 
10.5  percent.  In  fact,  the  enormous  in- 
crease in  WIC  of  over  $200  million  was 
part  of  why  we  brought  nothing  down 
to  net  after  taking  out  the  crop  insur- 
ance. 

After  giving  effect  to  my  amend- 
ment as  it  was  originally  submitted, 
WIC  would  still  have  an  increase  of 
nearly  3  percent.  However,  Mr.  Chair- 
man, because  the  gentleman  from 
Minnesota's  amendment  does  not 
reduce  the  total  amount  of  dollars  re- 
duced by  my  amendment,  and  because 
the  gentleman  from  Minnesota  has 
been  a  relentless  supporter  of  reduc- 
tions to  what  I  consider  to  be  excessive 
spending  by  this  House,  I  do  not 
object  to  his  amendment  and  I  wish 
him  well, 

D  1210 

Mr.  WHITTEN.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  would 
like  to  address  the  pending  amend- 
ment and  the  amendment  to  the 
amendment. 

Mr.  Chairman,  whatever  we  bring 
here,  some  of  our  friends— and  I  have 
the  highest  regard  for  them— are 
going  to  offer  amendments  to  cut  fur- 
ther. 

May  I  say  the  Committee  on  Appro- 
priations—and I  am  proud  of  our 
record— since  1965  has  reduced  the  re- 
quests of  Presidents  by  $173.6  billion. 


The  bill  before  you,  in  trying  to  go 
along  with  our  23  requests  from  our 
colleagues,  we  have  had  to  cut  many 
programs  to  about  50  percent  of  what 
would  be  sound.  Not  only  that,  but 
through  the  passing  of  a  budget  provi- 
sion, we  on  the  Committee  on  Appro- 
priations, have  to  abide  by  a  302(b)  al- 
location for  our  different  subcommit- 
tees. Luckily  for  me,  I  serve  on  De- 
fense, Public  Works,  Transportation, 
Military  Construction  and  all  the  rest 
of  the  subcommittees  as  well  as  being 
chairman  of  the  full  committee.  We 
have  stayed  within  those  limits. 

May  I  say  that  I  notice  you  exempt 
those  things  that  are  fixed  by  law. 
Only  about  15  percent  of  the  total  ex- 
penditures are  subject  to  discretionary 
action  by  our  committee. 

Now,  If  we  are  going  to  get  cut  fur- 
ther. It  would  be  like  when  I  was  prac- 
ticing law.  I  settled  a  lawsuit  against 
an  insurance  company.  The  clerk  of 
the  court  there  had  the  bill  of  costs, 
and  the  attorney  on  the  other  side 
said,  "Charley,  why  did  you  put  this  in 
there?  And  he  said,  "I  knew  you  were 
going  to  bellyache  about  something. 
So  I  put  It  In  there  so  you  could  take  It 
out."  We  do  not  do  that.  But  If  we  are 
going  to  be  faced  with  this,  may  I  say 
to  my  good  friends  on  the  Budget 
Committee  I  have  not  seen  one  of 
them  object  to  an  authorizing  bill  or 
any  bill  that  causes  this  money  to  be 
spent,  and  now  you  exempt  it.  But  all 
of  the  discussion  for  cuts  has  been  di- 
rected to  the  Appropriations  Commit- 
tee. 

May  I  say  again  we  have  already 
done  our  job.  I  hope  you  will  defeat 
lhe.se  efforts. 

Under  leave  I  submit  the  following 
table  showing  reductions  which  would 
be  made  In  the  major  Items  of  these 
programs  by  the  Frenzel  amendment 
and  other  amendments  which  I  under- 
stand will  be  offered. 

The  table  follows: 


REDUCTIONS  IN  MAJOR  PROGRAMS  UNDER  THE  PROPOSED  ACROSS-THE-BOARD-CUTS 


Food  Stamps   

WIC  

Elderly  leedmj 

Commodity  SupolBnciitil  Mtag  1 

RtA  loans  

Rural  housing 

Water  and  Sewer 

Loans 

Grants _. 

Soil  Conservatioo       ... 

ConsetvalKm  Reserve 

ca 

Restotatiofi  of  loan  Funds 

Farm  Ownerstiip  Loans 

Farm  Opetalint  Loans 

Research  and  ulension 

FDA  

Total 


Penny  minus  9  5 

Ftenjel  mmus 

OanKmeyp 

F^ny  miflus  2 

percent 

7  7  percent 

mmis  5  percent 

peroent 

.-Jl.808.610.000 

-Jl. 465,972.000 

-  $95 1. 930.000 

-J380.772.000 

0 

- 180.950,000 

-117  500,000 

-47.000.000 

.      - 14.240,000 

-11.542,000 

-  7.495,000 

-2.998.000 

-  7.783.000 

-6,308.000 

-4,096,000 

-1,638,000 

.    -170.466.000 

-  138.167.000 

-89,718,000 

-35,881,000 

.    -191.362.000 

-155.104.000 

-100.717.000 

-40,287,000 

.      -  79.325,000 

-64.295.000 

-41.750.000 

- 16.700.000 

.   <- 50.825,000) 

(-41.195.000> 

(  -  26750.000) 

( -  10,700JOO) 

.    (-28.500.000) 

(-23.100.000) 

( - 15.000.000) 

(-6,000.000) 

.      -97.211,000 

-  78.792,000 

-51164.000 

-  20,466,000 

.    -124.918.000 

-101,249.000 

-65.746.000 

-  26i99,000 

.    -475.000.000 

-385.000,000 

-250.000,000 

- 100,000,000 

.    -779.011.000 

-631,408,000 

-410.005.000 

-164,002,000 

.      -51.490,000 

-41,734,000 

-27.100.000 

- 10,840.000 

.    -337.250.000 

-273,350,000 

-177.500.000 

-71.000.000 

.    -141,401.000 

-114,609,000 

-  74,422.000 

-29.769.000 

.      -65.433.000 

-  53.035.000 

-34.439.000 

-13.775.000 

-4.343.500.000 

-3,701515.000 

-2.403.583.000 

-961.434,000 

Mr.  TRAXLER.  Mr.  Chairman.  I 
move  to  strike  the  penultimate  word. 

Mr.  Chairman,  I  have  noticed  that  In 
the  course  of  this  year  there  has  been 


a  series  of  amendments  offered  to  the 
various  appropriations  bills  as  they 
have  come  to  the  floor.  There  are  sug- 


gestions made  that  the  appropriations 
bills  bust  the  budget. 

I  think  it  is  terribly  Important  to 
bear  In  mind  that  the  makers  of  those 
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kinds  of  amendments  have  not  clearly 
identified  whose  budget  they  are  talk- 
ing about.  When  you  say  budget  to 
this  body,  you  have  to  ask  whose 
budget  are  you  discussing?  The  key 
here  is  that  the  Committee  on  Appro- 
priations has  limits  placed  upon  it  by 
the  Budget  Control  Impoundment  Act 
as  amended  by  Gramm-Rudman.  And 
in  that  process  there  is  a  legitimate 
function  performed  by  the  Committee 
on  the  Budget  in  sending  to  the  floor 
its  budget  resolution  and  sending  to 
the  Appropriations  Committee  what  is 
called  the  302(a)  number.  That  is  a 
number  that  we  live  with  in  terms  of 
the  gross.  I  have  not  said  anything 
about  the  President's  budget.  That  is  a 
separate  one. 

That  is  a  gross  figure  that  we  take 
and  we  do  a  302(b)  process  with  it. 
Now  this  is  rather  technical,  but  it  is 
critically  important  that  you  under- 
stand it  because  it  is  a  process  that  is 
regular,  orderly,  and  rational  and  pro- 
duces a  document  and  the  numbers  for 
the  subcommittees  on  appropriations 
that  are  within  the  President's  gross 
number  and  within  the  302(a)  number. 

This  bill  does  not  bust  anybody's 
budget  under  our  processes,  and  it  is 
rational  and  logical.  What  it  does  pro- 
vide for  is  the  reorganizing  of  the  pri- 
orities. No.  1,  of  the  President  and,  on 
occasion,  of  the  Budget  Committee 
who  delve  into  subcategories  to 
achieve  their  302(a)  number,  which  is 
the  only  one  binding  on  the  Appro- 
priations Committee  and  the  only  sig- 
nificant thing  they  do. 

Now,  there  are  those  on  the  Budget 
Committee  and  in  the  administration 
who,  in  the  course  of  the  budget  nego- 
tiations going  foward  now.  would 
clearly,  clearly  like  to  restrict  and  re- 
strain the  prerogatives  given  to  the 
Committee  on  Appropriations  and  the 
rules  of  the  House  and  the  Budget 
Control  and  Impoundment  Act  as 
amended  by  Gramm-Rudman. 

Let  me  say  to  them,  if  you  are  seri- 
ous about  garnering  the  votes  to  pass 
a  budget  reduction  package  in  the 
coming  weeks  and  months,  I  would  not 
offend  50  Members  of  this  body  with 
such  ridiculous  procedural  'reform. " 

You  strike  at  the  very  heart  of  this 
process.  I  might  want  to  reprogram 
the  process  also  and  eliminate  the 
Budget  Committee,  but  that  is  not 
why  we  are  here  today. 

What  we  are  here  today  doing  is  con- 
sidering a  measure  which,  under  the 
rules  of  this  body  and  this  House,  is 
fully  within  the  constraints  placed 
upon  it  and  within  the  302(a)  number 
and  fully  within  the  302(b)  numbers. 

The  committee  is  to  be  congratulat- 
ed, the  full  Committee  on  Appropria- 
tions, and  the  distinguished  chairman 
of  this  subconmiittee.  He  has  repeat- 
edly made  statements  on  this  floor 
which  no  one  listens  to  because  this 
does  not  fit  the  script  and  they  do  not 
want  to  hear  it. 


This  committee  has  lived  fully 
within  the  President's  total  gross 
budget  figure  and  the  302(a)  number 
and,  furthermore,  has  abided  of  course 
by  our  302(b)  allocations. 

When  people  come  to  this  floor  and 
offer  amendments  to  slash  the  bills  on 
the  basis  that  they  bust  the  budget, 
the  question  is  whose  budget  are  they 
talking  about? 

We  have  reorganized  the  President's 
priorities,  as  we  have  every  constitu- 
tional right  to  do  and  ought  to  do. 
Ought  to  do.  Where  did  we  find  the 
money  to  put  in  this  bill,  for  instance, 
which  is  different  from  the  President's 
numbers?  Well,  we  took  it  from  de- 
fense, both  in  terms  of  302(a),  as  they 
got  to  that  number,  and  in  terms  of 
the  302(b)  process. 

So,  any.  any  reference  that  the  Ap- 
propriations Committee  busts  budgets, 
the  question  is  whose  budget,  what 
budget?  And  have  we  exceeded  the 
total,  the  bottom-line  number  of  the 
President  or  of  the  Budget  Committee, 
the  302(a)  number?  Of  course  we  have 
not.  Of  course  we  have  not.  The  fact 
of  the  matter  is  that  if  you  take  all  of 
the  discretionary  spending,  the  total 
appropriation  bills  will  be  lower  than 
the  Presidents.  That  is  critical,  and 
that  is  important. 

I  respectfully  suggest  that  this  com- 
mittee has  acted  in  a  responsible  fash- 
ion to  protect  both  the  American  tax- 
payer and  the  budget  process.  Do  I 
like  deficits?  Of  course  I  do  not.  Am  I 
pleased  that  we  have  these?  Of  course 
I  am  not. 

I  await  the  day  that  a  President  will 
send  us  a  balanced  budget. 

I  thank  you  for  your  indulgence. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  Minnesota  [Mr.  Prenzel]. 

Mr.  PRENZEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  think  the  gentle- 
man has  asked  the  right  question: 
Which  budget  are  we  busting?  That 
was  the  point  I  began  this  discussion 
on.  It  was  that  there  is  no  congression- 
al budget  and  you  do  not  have  any 
302(a)'s  or  302(b)'s.  What  you  have  is 
something  deemed  to  you  by  the  Com- 
mittee on  Rules  which  is  not  a  con- 
gressional budget.  That  is  the  thrust 
of  my  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Trax- 
ler]  has  expired. 

(On  request  of  Mr.  Frenzel  and  by 
unanimous  consent,  Mr.  Traxler  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FRENZEL.  I  had  about  finished. 
There  is  not  a  budget.  We  have 
deemed  one.  Therefore,  we  are  flying 
blind. 

The  Congress  could  not  or  did  not  or 
would  not  pass  its  own  budget.  That  is 
what  upsets  me  because  we  are  operat- 
ing,  in   my  judgment,   at   the  House 


budget  level  which  was  one  body's  idea 
of  what  should  happen,  which  I  think 
is  considerably  more  than  is  going  to 
be  what  ultimately  results  from  some 
kind  of  summit  agreement  that  we 
may  all  be  able  to  make. 

I  tell  the  gentleman:  "whose  budget" 
is  a  heck  of  a  good  question,  and  I 
invite  his  response. 

Mr.  TRAXLER.  I  would  say  to  the 
gentleman,  he  is  correct  in  factually 
stating  what  he  has.  We  are  deeming. 
But  I  would  also  say,  the  good  news 
is— and  I  regret  that  the  other  body 
could  not,  for  whatever  reasons  over 
there.  As  the  gentleman  knows,  they 
act  on  unanimous  consent.  They  do 
not  seem  to  have  any  rules. 

But  in  any  event,  what  I  want  to 
remind  the  gentleman  is  that  the  good 
news  is  that  in  all  discretionary  spend- 
ing, including  defense,  we  are  under 
the  President's  budget  when  you  take 
all  of  the  302(b)  allocations  that  our 
committee  put  together.  That  ought 
to  be  good  news  for  the  gentleman.  He 
ought  to  be  pleased  with  it. 

Mr.  FRENZEL.  That  has  always 
been  good  news  to  this  gentleman 
when  you  appropriate  less  of  any- 
thing. The  problem  is  that  as  soon  as 
you  do  that,  by  giving  the  President 
less  military  than  he  wants,  you  spend 
it  on  something  else  as  you  have  done 
in  this  bill  in  which  you  are  $3  billion 
above  his  budget. 

D  1220 

If  you  would  take  some  of  those  sav- 
ings down  to  net,  we  would  build  an 
altar  to  the  Appropriations  Committee 
in  every  church  in  the  country. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
think  the  gentleman  makes  a  valid 
point  in  the  sense  that  the  Congress 
has  the  right  to  reorder  the  Presi- 
dent's priorities,  and  that  is  what  the 
Budget  Impoundment  and  Control 
Act,  the  budget  resolution,  and  the 
congressional  budget  process  is  all 
about.  It  allows  the  Congress  to  ascer- 
tain systematically  the  needs  of  the 
Nation  and  to  put  its  stamp  on  what  it 
visualizes  to  be  those  needs  to  meet 
the  ever-growing  demand  of  this  grow- 
ing population. 

I  agree  with  the  gentleman,  this  is 
different  from  what  the  President 
wcnted.  I  might  add  that  if  one  looks 
at  public  opinion  polls,  we  are  on  track 
and  in  sync  with  the  people  of  Amer 
ica. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Trax- 
ler] has  expired. 

(On  request  of  Mr.  Frenzel,  and  by 
unanimous  consent,  Mr.  Traxler  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  TRAXLER.  I  am  delighted  to 
yield  to  the  gentleman  from  Minneso- 
ta. 
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Mr.  FRENZEL.  Mr.  Chairman.  I 
think  the  gentleman  is  right.  The  Con- 
gress has  put  its  stamp  on  this  process, 
and  its  stamp  now  has  us  over  $3  tril- 
lion in  the  hole. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mr.  FA  WELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  first  of  all,  I  would 
like  to  thank  both  the  gentleman  from 
Minnesota  [Mr.  Frenzel]  and  the 
other  gentleman  from  Minnesota  [Mr. 
Penny],  who  have  consistently  done  a 
job  which  I  think  many  of  us  have 
wanted  to  avoid,  and  that  is  to  bear 
the  bad  news  about  the  appropriations 
process  of  this  Congress.  As  fine  a 
Member  as  is,  for  instance,  the  gentle- 
man from  Mississippi— and  no  one 
would  disagree  with  that— I  think  we 
all  hive  to  understand  that  some- 
where this  appropriations  process 
which  has  just  been  talked  about  is 
doing  a  very,  very  poor  job.  Their  end 
product  is,  after  all,  disastrous  debt 
for  this  Nation. 

This  is  the  day  after,  the  day  after 
we  as  a  body  said  that  we  will  not  elect 
to  ask  the  States  of  this  Union  as  to 
whether  they  want  a  balanced  budget 
amendment  which  would  require  su- 
permajorities  in  order  to  spend  or  basi- 
cally to  create  deficits.  I  think  every 
Member  who  spoke  yesterday  recog- 
nized the  fact  that  there  is  a  lack  of 
guts  on  our  part  in  Congress  in  regard 
to  cutting  spending.  I  might  say  that 
is  true  of  the  executive  branches,  too, 
for  the  last  20  or  30  years.  When  we 
say  that  this  appropriation  is  less  than 
what  the  executive  branch  wants— 
that  is  no  great  story— Congress  and 
the  executive  branch  in  general  for  30 
years  have  been  somewhat  in  union  in 
not  balancing  budgets.  I  do  not  have 
to  go  over  the  numbers.  They  are  cata- 
strophic. But  we  have  had  Members  in 
this  body  such  as  the  two  gentleman  I 
have  just  mentioned  who  time  and 
time  again  have  incurred  the  wrath  of 
the  Appropriations  Committee  and  of 
others  by  coming  before  us  and  saying 
that  if  we  do  not  start  taking  a  few 
steps— even  a  first  step  is  a  start  on  a 
thousand-mile  journey— we  are  never 
going  to  solve  the  problems  which  are 
before  us.  And  these  "across-the- 
board"  cuts  are  the  most  minor  of 
steps  that  we  ought  to  be  taking. 

I  say,  first  of  all,  "I  thank  you  very 
much"  to  these  two  gentleman.  Mr. 
Chairman,  there  is  a  bias  toward 
spending  in  this  body.  We  all  recog- 
nized that  yesterday.  We  all  said  we 
were  going  to  have  the  wherewithal  to 
do  something  about  it.  I  hope,  and  I 
mean  this  sincerely,  that  all  members 
of  our  Appropriations  Committee— 
and  I  know  they  labor  long  and  hard- 
recognize  that  something  must  be 
done  to  change  this  appropriations 
process.    I    know    that    one    person's 


boondoggle  is  another  person's  real 
fine  project  and  all  that.  But  we  have 
to  conclude,  I  think,  that  there  is  a  se- 
rious national  debt  problem  that  has 
built  in  America,  and  all  we  are  doing, 
when  we  spend  and  spend  and  create 
these  deficits  is  eventually,  like  a  boil 
that  is  popping  on  your  nose,  having 
to  seek  a  solution,  and  that  always  is 
to  increase  revenues  because  we  do  not 
want  to  cut  spending,  that  is,  to 
change  the  process  of  this  Congress, 
the  system  under  which  we  appropri- 
ate. 

Mr.  TRAXLER.  Mr,  Chairman,  will 
the  gentleman  yield? 

Mr.  FA  WELL.  When  I  have  finished, 
I  will  be  glad  to  yield  if  I  have  time 
left. 

Mr.  Chairman,  the  time  has  come 
when  we  not  only  have  to  welcome  the 
Frenzel's  and  the  Penny's,  who  I 
know  have  probably  given  up  trying  to 
get  things  out  of  appropriations,  but 
we  have  to  welcome  everybody  so  far 
as  the  appropriations  debates  are  con- 
cerned, as  we  do  in  regard  to  all  the 
other  committees.  There  has  been  a 
kino  of  sacred  aura  in  regard  to  the 
Appropriations  Committee,  and  I  can 
understand  that.  But  we  cannot  afford 
that  any  longer.  We  have  to  have  de- 
bates maybe  for  several  days  on  these 
tremendously  large  appropriations. 
We  have  to  get  away  from  having 
these  large  appropriation  bills  dropped 
on  our  desks  the  day  before,  less  than 
24  hours  before,  when  the  Members 
have  no  opportunity  whatsoever  to 
know  what  is  in  there. 

It  is  true  that  we  have  trepidations 
when  we  stand  up  before  these  august 
gentleman.  The  gentleman  from 
Michigan  [Mr.  Traxler]  said  in  his 
comments  just  recently  that  you 
would  be  offending  50  members  of  this 
committee.  And  there  you  have  it. 
Who  is  going  to  get  up  and  offend  50 
members?  And  you  can  multiply  that 
by  13.  Not  all  the  subcommittees  of 
the  Committee  on  Appropriations 
have  the  same  numbers,  but  roughly 
let  us  say  that.  So  nobody  wants  to 
offend  anybody.  We  do  not  want  to 
offend,  and  maybe  our  districts  will 
not  have  the  proper  funding,  and  so 
forth.  So  what  we  do  is  really  put  all 
the  appropriation  bills  on  some  kind 
of  a  default  calendar,  and  no  one  ques- 
tion these  appropriation  bills.  And  so 
they  grow  and  grow,  and  so  do  our 
deficits  and  national  debt  until  we  face 
the  catastrophic  debt  which  now  con- 
fronts this  Nation.  That  system  has  to 
charge  or  we  shall  never  cut  spending. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Fawell] 
has  expired. 

(By  unanimous  consent,  Mr.  Fawell 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAWELL.  Let  me  finish  first, 
and  then  I  will  be  glad  to  yield. 


Mr.  Chairman,  what  I  am  saying  is 
that  I  hope  there  is  a  rebirth  that  is 
going  to  take  place  in  this  Congress 
now.  I  hope  we  will  be  seeing  many 
Members  of  Congress  now  getting  the 
opportunity  to  review  these  appropria- 
tion bills,  and  I  hope  that  nobody  on 
the  appropriations  committee  will  be 
offended  if  somebody  questions  what- 
ever they  may  be  doing  and  engages  'n 
debate,  and  presents  amendments,  be- 
cause we  all  have  agreed  that  it  is  Con- 
gress—and I  would  bring  the  President 
in  on  this,  too— that  is  responsible  for 
the  process  and  the  system  whereby 
we  cannot  cut.  We  just  cannot  do  it. 
We  do  not  have  the  wherewithal. 

I  would  say  it  is  not  from  lack  of  in- 
telligence. We  have  tremendously 
gifted  people  in  Congress,  but  we 
simply  cannot  cut  spending  under  the 
system  we  have.  I  could  cite  perhaps 
seven  or  eight  projects  in  this  bill  in 
regard  to  which  I  would  like  to  file 
amendments,  but  I  did  not  have  time 
to  do  it. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAWELL.  I  will  wind  up  in  an- 
other 15  seconds,  and  then  I  will  yield. 

Mr.  Chairman,  I  picked  out  some- 
thing like  $84  million  in  projects 
where  I  would  look  at  things,  things 
like  urban  gardening  and  District  of 
Columbia  agricultural  services.  I  do 
not  know  of  any  farms  here  in  the  Dis- 
trict. I  looked  at  all  the  special  re- 
search grants  building  a  library  for  a 
private  law  school,  giving  grants  to  pri- 
vate colleges,  things  of  that  sort.  But  I 
do  not  have  the  time,  and  we  hardly 
have  the  staff.  But  I  think  we  ought 
to  start  changing  all  that,  and  I  hope 
we  do  not  give  offense  to  our  friends 
who  are  part  of  the  appropriations 
process.  I  hope  we  do  not  do  that  be- 
cause we  cannot  afford  those  kinds  of 
tender  feelings  any  longer. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Fawell] 
has  again  expired. 

(On  request  of  Mr.  Traxler,  and  by 
unanimous  consent,  Mr.  Fawell,  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  TRAXLER.  Mr.  President,  wiU 
the  gentleman  yield  now? 

Mr.  FAWELL.  Yes,  I  am  glad  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  TRAXLER.  Mr.  Chairman,  I  am 
grateful  to  my  colleague  for  yielding. 

Mr.  Chairman,  I  want  to  assure  the 
gentleman  that  I  know  he  is  a  very 
valuable  Member  of  this  body,  and  we 
respect  his  judgment.  He  is  a  courte- 
ous gentleman,  and  nobody  could  ever 
take  anything  away  from  him  in  that 
regard.  He  is  polite,  and  we  honor  him 
for  that,  and  he  has  been  very  kind  in 
yielding  to  me. 

Mr.  Chairman,  I  just  want  to  say 
here  that  I  think  it  is  important  to  put 
this  process  in  some  sort  of  a  perspec- 
tive. Really  that  is  kind  of  easy. 
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These  bills  come  out  here  one  at  a 
time,  and,  therefore  it  is  difficult  to 
see  the  totality  here  because  we  are 
looking  at  a  tree  and  perhaps  not  the 
forest.  But  what  is  the  forest  all 
about?  I  know  the  gentleman  will  be 
interested  in  this. 

For  instance,  on  the  discretionary 
expenditures,  let  me  give  the  gentle- 
man the  Presidents  budget  numbers 
to  help  him  work  his  way  through 
some  of  these  issues.  The  President  s 
budget  numbers  for  1991  in  budget  au- 
thority were  $499,682,000,000.  and  the 
House  Budget  Committee— and  we  are 
raising  their  numbers  incidentally  in 
these  appropriation  bills— came  up 
with  $492,757,000,000.  and  I  am  sure 
the  gentleman  as  a  Member  of  this 
body  would  be  proud  to  know  that  the 
Congress  is  some  $7  billion  under  the 
President's  budget  authority  numbers. 

Now,  the  gentleman  would  be  fur- 
ther thrilled  and  elated,  I  am  certain, 
to  know  that  the  President's  budget  in 
outlays  is  $517,923,000,000,  and  that 
the  House  Budget  Resolution  and  the 
appropriation  bills  in  toto  will  be 
$513,679,000,000  or  some  $4  billion  or 
so,  perhaps  $3  billion  or  $4  billion, 
under  the  Presidents  figures  in  out- 
lays. 
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Now,  the  gentleman  must  be  very 
proud  of  that  record.  I  am. 

Mr.  FA  WELL.  The  point  I  tried  to 
bring  across,  and  I  know  I  did  not  do  a 
good  job.  is  that  at  this  point  I  no 
longer  care  what  the  President's 
budget  is. 

What  I  want  now  is  that  Members  of 
this  Congress  who  are  not  members  of 
the  Appropriations  Committee  have 
the  opportunity  to  be  able  to  look  at 
what  is  in  these  appropriations  bills 
and  then  we,  having  had  that  time,  be 
able  to  openly  debate  these  bills  on 
the  floor  of  the  House.  The  need  to 
cut  spending  is  too  great  to  be  bound 
by  the  President's  budget  figures  or 
the  figures  of  any  appropriation  com- 
mittee. 

Mr.  TRAXLER.  Mr.  Chairman,  if 
the  gentleman  will  yield  on  that  point, 
of  course,  the  bill  has  been  printed 
and  available  for  3  days.  There  was  an 
open  markup  last  week  on  the  bill. 
This  is  a  standard  process. 

Mr.  FA  WELL.  We  got  it  just  yester- 
day. 

Mr.  TRAXLER.  There  is  a  better 
way  at  getting  at  this.  It  is  an  open 
rule.  The  gentleman  can  offer  any 
amendment  within  the  rule. 

Mr.  FA  WELL.  Yes.  but  let  me  make 
this  clear.  What  good  is  an  open  rule 
when  there  is  an  unwritten  rule,  and  it 
is  clear,  nobody  will  deny  it.  that  you 
do  not  do  that.  An  open  rule  does  not 
mean  anything  if  people  do  not  feel 
they  really  have  the  opportunity  in 
regard  to  every  one  of  these  appro- 
priation bills  to  stand  up  and  start 
questioning  them. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

(By  unanimous  consent.  Mr.  Fa  well 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FA  WELL.  That  is  my  point.  Mr. 
Chairman.  The  situation  in  America  is 
calamitous.  We  are  going  to  go  to  $4 
trillion  of  national  debt.  We  are  going 
to  be  coming  in  in  1990.  with  $366  bil- 
lion of  new  debt,  and  yet  we  go  along 
with  the  same  scenario,  the  same 
system.  We  make  no  changes,  while  we 
all  profess  we  have  got  to  cut  spend- 
ing. We  all  agree  on  that,  but  we  are 
not  able  to  do  it.  and  this  is  my  point, 
because  of  the  appropriations  process. 

We  talk  about  302(a)  and  302(b)  to 
deal  with  what  somebody  else  is  doing 
or  what  the  President  is  doing. 

We  have  to  look  in  the  mirror  and 
ask  ourselves  how  we  can  cut.  and  we 
have  to  give  all  the  other  Members, 
for  instance,  the  ability  to  look  at 
these  bills  and  find,  for  instance,  ac- 
cording to  the  USDA.  the  bill  spends 
$3  million  to  build  a  private  medical 
school  at  Wake  Forest,  and  ask  is  this 
the  job  of  the  Agriculture  Subcommit- 
tee in  regard  to  appropriations? 

Certainly  we  have  respect  for  the 
committee,  but  it  cannot  be  such  that 
we  do  not  bring  these  matters  to  the 
floor.  That  is  what  these  two  gentle- 
men are  doing,  and  I  support  their 
amendment. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words.  I  rise  in  opposition 
to  the  amendment. 

First,  I  would  like  to  tell  you  how 
deeply  I  appreciate  those  generous 
and  gracious  comments  that  have  been 
made  about  my  personal  service  here 
in  the  Congress.  Working  with  all  of 
you  on  this  committee  has  been  a 
highlight  experience  of  my  entire  life. 
I  am  going  to  miss  you,  but  let  me 
invite  you  to  come  out  to  Nebraska 
next  year  and  I  will  cook  a  steak  for 
you  on  the  barbecue. 

Now.  Mr.  Chairman.  I  reluctantly 
rise  in  opposition  to  this  amendment 
which  has  been  proposed  by  one  of  my 
friends  whom  I  admire  and  cherish 
the  very  most  in  this  Congress,  that  I 
really  believe  that  this  is  not  the  most 
prudent  action  at  this  time. 

Our  committee  has  had  hearings. 
We  have  worked  for  many  weeks  on 
these  issues.  This  bill  deals  with  two 
areas.  It  deals  with  a  group  of  our 
people  who  provide  the  cheapest  food 
on  Earth  for  American  citizens.  No 
other  country  in  the  world  has  an 
abundance  of  food  for  only  11.6  per- 
cent of  its  income,  and  this  bill  helps 
provide  the  stability  that  makes  that 
possible. 

The  other  part  of  the  bill,  more  than 
half  of  it.  provides  better  nutrition  for 
the  most  vulnerable  people  in  our  soci- 
ety. I  really  do  not  believe  in  making 
cuts  like  this— of  about  $100  million  in 
food  inspection  services  and  over  $60 


million  in  our  program  designed  to 
protect  the  soil  for  future  generations. 
It  is  a  careful  bill,  and  I  do  oppose  the 
amendment. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman.  I  heard  the  chairman 
of  the  Appropriations  Committee,  the 
gentleman  from  Mississippi  [Mr. 
Whitten]  say  earlier  that  Congress 
has  decreased  requests  from  the  Presi- 
dent over  the  last  5  years,  if  I  recall 
correctly,  by  around  $175  billion. 

Now,  I  have  the  figures  here  and  I 
am  going  to  quote  what  the  President 
asked  for  and  what  Congress  appropri- 
ated, beginning  in  1985. 

In  1985,  the  Presidential  request  was 
$940.3  billion.  Congress  appropriated 
$946.3  billion. 

In  1986.  the  President  asked  for 
$973.9  billion.  Congress  appropriated 
$984.8  billion. 

In  1987.  the  President  asked  for  $994 
billion.  Congress  appropriated  SI. 003 
trillion. 

The  President  requested  in  1988 
$1,024  trillion.  Congress  appropriated 
$1,064  trillion. 

In  1989,  the  President  asked  for 
$1,094  trillion.  We  appropriated  in 
Congress  $1,142  trillion. 

In  1990,  the  President  asked  for 
$1,151  trillion.  Congress  has  appropri- 
ated so  far  $1,202  trillion. 

The  facts  are,  Mr.  Chairman,  with 
all  due  respect.  Congress  has  appropri- 
ated more  money  than  what  the  Presi- 
dent has  asked  for.  The  reason  we  are 
in  this  fiscal  mess  is  not  because  we 
changed  who  occupies  the  White 
House.  The  problem  is  that  we  have 
not  changed  who  occupies  the  seats  in 
the  House  of  Representatives.  The 
spenders  are  in  control  and  the  only 
way  the  American  people  are  going  to 
bring  this  mess  under  control  is  to 
bring  some  retirement  to  some  people 
around  this  place  who  have  not  yet  ac- 
cepted the  discipline  of  just  modestly 
reducing  expenditures. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  am  happy  to 
yield  to  the  gentleman  from  Mississip- 
pi. 

Mr.  WHITTEN.  The  gentleman  is 
talking  about  the  85  percent  that  goes 
around  our  committee.  My  statement 
was  made  that  the  Appropriations 
Committee  has  held  the  total  down. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  am  going  to  reclaim  my  time.  I  am 
talking  about  all  expenditures. 

Mr.  WHITTEN.  Eighty-five  percent 
of  the  spending  has  bypassed  our  com- 
mittee, so  when  you  put  it  all  togeth- 
er, it  makes  a  good  story,  but  the  gen- 
tleman's figures  are  not  accurate. 
That  is  85  percent  that  you  went 
around  us  for. 

Mr.  DANNEMEYER.  Well,  I  have  to 
put  the  gentleman  down  as  undecided, 
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but  the  fact  of  the  matter  is  that  we 
are  the  problem  in  this  country. 

It  is  not  the  person  occupying  the 
White  House. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
my  distinguished  colleague,  the  gentle- 
man from  California,  yield  to  me? 

Mr.  DANNEMEYER.  I  am  happy  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  per- 
haps the  gentleman  could  help  me, 
perhaps.  I  am  just  intrigued  with  the 
things  the  gentleman  has  been  saying. 

Perhaps  the  gentleman  can  help  me 
out.  When  I  came  to  this  Congress,  we 
had  a  national  debt  of  some  $400  or 
$500  million,  then  a  billion  dollars,  and 
then  under  Jimmy  Carter  it  was  close 
to  a  trillion  dollars,  and  then  within  10 
years  the  former  Governor  of  Califor- 
nia pushed  that  up  to  $3  trillion.  In 
other  words,  he  more  than  tripled  it  in 
10  years.  Now,  how  did  he  manage  to 
do  that? 

Mr.  DANNEMEYER.  I  will  reclaim 
my  time,  Mr.  Chairman. 

Mr.  TRAXLER.  Well,  let  us  have 
dialog  on  that. 

Mr.  DANNEMEYER.  What  I  am 
saying  to  my  friend  is  that  the  data 
shows  that  the  Presidents  propose  and 
Congress  disposes.  The  Congress  has 
consistently  appropriated  far  more 
money  than  the  President  has  asked 
for.  That  statement  is  true  even 
during  the  Reagan  budget  years. 

Mr.  TRAXLER.  Mr.  Chairman,  the 
gentleman  knows  that  is  not  a  correct 
statement. 

Mr.  DANNEMEYER.  Historically 
what  Congress  did  with  President  Rea- 
gan's defense  request  was  reduce  what 
he  asked  for  and  then  load  up  on 
social  programs  to  the  Moon.  That  is 
what  the  problem  is. 

Mr.  TRAXLER.  We  did  not  increase 
his  number,  though,  his  total  number, 
did  we?  We  rearranged  his  priorities. 
The  gentleman  did  not  like  that. 
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Mr.  DANNEMEYER.  Mr.  Chairman, 
the  responsibility  for  the  spending  be- 
longs in  the  Congress  of  the  United 
States,  belongs  to  the  House  of  Repre- 
sentatives by  the  Constitution.  This  is 
where  the  appropriation  bills  are  initi- 
ated. 

Let  me  share  with  my  colleagues 
some  of  the  blackmail  that  is  going  on 
with  this  Member  of  Congress. 

Mr.  TRAXLER.  Does  not  the  Presi- 
dent have  a  veto  power? 

Mr.  DANNEMEYER.  The  House 
considered  the  transportation  bill. 
There  is  $1  million  for  Orange  County 
in  there  for  some  kind  of  a  transporta- 
tion study.  The  Members  know  that  I 
have  authored  a  5-percent  reduction 
to  all  appropriation  bills  across  the 
board.  Somebody  called  my  office  and 
advised  my  staff  that  if  this  Member 
had  the  audacity  to  offer  a  5-percent 


reduction  to  that  transportation  bill, 
would  you  believe  that  that  $1  million 
expenditure  for  transportation  in 
Orange  County,  CA,  would  have  come 
out  in  conference?  Now,  that  is  hard- 
ball politics,  but  what  it  shows  is  the 
addiction  of  the  spenders  in  this  insti- 
tution to  have  their  way.  Any  Member 
who  seeks  to  modestly  reduce  spend- 
ing is  told,  "If  you  do  not  go  along, 
you  are  not  going  to  get  along.  "  I 
resent  that. 

Mr.  TRAXLER.  If  the  gentleman 
will  yield  further,  let  me  say  if  that 
happened,  I  would  resent  it,  too. 

I  do  not  think  anybody  on  the  Com- 
mittee on  Appropriations  or  their  staff 
would  make  that  kind  of  phone  call. 

Mr.  DANNEMEYER.  I  am  not 
making  it  up.  What  I  described  took 
place.  It  took  place  about  10  days  ago. 

Mr.  TRAXLER.  It  just  occurred  to 
me,  could  the  gentleman  explain  to  me 
if  all  of  this  was  going  on  and  the  gen- 
tleman is  unhappy  with  some  acts  of 
the  Congress  or  why  we  did  not  bal- 
ance President  Reagan's  unbalanced 
budgets,  could  the  gentleman  advise 
me  why  he  did  not  veto  this  bill?  What 
was  his  problem? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer]  has  expired. 

(By  unanimous  consent,  Mr.  Danne- 
MEYER  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  DANNEMEYER.  The  staff  of 
President  Reagan  advised  the  Presi- 
dent that  if  he  got  confrontational 
with  the  Democrat  majority  in  the 
House  of  Representatives,  he  would 
have  stalemate  and  historians  would 
record  that  he  was  not  able  to  develop 
a  consensus  to  govern  the  country  and 
his  Presidency  was  a  failure,  because 
that  is  where  confrontation  would 
lead.  President  Reagan  made  a  judg- 
ment as  to  how  he  would  react  to  this 
reality.  History  will  record  what  he 
has  done. 

I  think,  in  balance,  he  has  done  a 
tremendous  job  in  turning  the  whole 
concept  in  Western  democracies  of 
lower  taxes  and  lower  Government 
spending,  and  I  commend  him  for 
that.  Had  I  been  where  he  was  during 
the  years  of  his  Presidency,  I  would 
have  welcomed  the  opportunity  of  get- 
ting confrontational  with  the  Demo- 
crats who  control  this  institution  and 
control  the  level  of  spending,  so  the 
American  people  would  understand 
where  the  responsibility  is  as  to  why 
we  are  in  this  mess.  It  is  because  of 
the  big  spenders  on  the  gentleman's 
side. 

Mr.  TRAXLER.  If  the  gentleman 
will  yield  further,  I  appreciate  the 
gentleman's  response.  I  guess  truth  or 
beauty  is  in  the  eyes  of  the  beholder. 
As  a  Midwest  populist  and  son  of  the 
soil,  one  might  say,  I  remember  the 
terrible  beatings  I  took  in  this  Cham- 
ber by  the  Reagan  coalition.  I  wish  the 
gentleman's  analysis  of  history  and  his 


reconstruction  of  events  were  correct, 
but  I  do  not  believe  that  the  Demo- 
cratic majority  ran  things  in  those 
days.  We  had  a  Republican  Senate. 

Mr.  DANNEMEYER.  I  do  not  want 
to  wish  my  friend  more  trouble  than 
he  has  experienced,  but  I  can  say  that 
we  did  not  beat  him  up  enough,  be- 
cause he  is  still  standing  and  smiling, 
and  I  think  he  is  just  full  of  life  and 
full  of  fight.  I  conimend  him  for  stick- 
ing to  his  principles  even  if  he  is 
wrong. 

Mr.  TRAXLER.  Just  to  make  the 
gentleman  feel  more  comfortable,  the 
historic  fact  is  that  no  Congress  since 
1946  has  moved  the  numbers  on  a 
President  around  more  than  2  percent, 
a  remarkable  record  for  Presidents. 
Their  budget  is  the  road  map.  It  is  the 
blueprint  by  which  the  congressional 
budget  finally  gets  adopted.  That  is 
the  fact  of  the  matter.  I  thank  the 
gentleman  for  his  courtesy. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  for  the  exchange. 

Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  have  had  a 
number  of  interesting  discussions  here 
in  the  last  few  minutes,  and  I  agree 
with  some  of  what  has  been  said  by 
my  colleagues  on  the  other  side. 

It  is  just  that  I  have  a  little  bit  of 
problem  putting  it  in  the  perspective 
of  what  we  heard  yesterday  when  we 
were  debating  the  balanced  budget 
amendment  to  the  Constitution. 

My  colleague,  the  gentleman  from 
Michigan  [Mr.  Traxler],  said  a  few 
minutes  ago  that  the  Committee  on 
Appropriations  is  operating  fully 
within  the  restraints  of  the  Commit- 
tee on  the  Budget.  He  is  right.  They 
are. 

It  is,  as  the  gentleman  from  Minne- 
sota [Mr.  Frenzel]  pointed  out,  a 
budget  that  has  been  deemed  rather 
than  passed,  because  we  did  not  have 
the  political  will  and  courage  to  do  the 
job  of  actually  coming  up  with  a 
budget  that  was  a  firm  figure  from 
which  the  Committee  on  Appropria- 
tions should  operate.  But  we  do,  in 
fact,  have  this  document  that  has 
been  deemed,  and  that  the  Committee 
on  Appropriations  is  operating  within, 
and  I  think  that  is  fine. 

The  problem  is  that  that  deemed 
document  is  completely  inadequate  to 
the  job.  It  was  a  dumb  document.  I 
voted  against  it.  It  should  not  have 
been  passed.  It  did  not  have  appropri- 
ate figures  in  it.  It  was  far  too  much 
on  the  spending  sic^e  of  things,  and  so 
the  fact  that  we  are  operating  within 
that  document  does  not  give  us  any 
movement  toward  a  balanced  budget 
whatsoever. 

The  fact  is  that  the  appropriation 
that  we  have  before  us  here  right  now 
is  $5.2  billion  over  last  year's  spend- 
ing—$5.2  billion.  We  had  massive  defi- 
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cits  that  we  were  dealing  with  last 
year,  and  you  now  come  to  us  with  an 
appropriation  bill  that  is  $5.2  billion 
more  than  what  we  were  spending  last 
year.  That  is  what  we  cannot  afford. 

I  do  not  care  whether  you  operate 
within  the  budget  or  not.  The  budgets 
are  nonsense.  What  we  need  to  have  is 
what  we  heard  talked  about  here  on 
the  floor  yesterday,  and  that  is  the  po- 
litical will  and  courage  to  actually 
reduce  the  deficits.  Where  is  it?  I  have 
not  seen  it  in  any  of  the  appropriation 
bills  that  we  have  brought  forward  so 
far  this  year.  It  is  certainly  not  in  this 
appropriation  bill. 

The  gentlemen  from  Minnesota, 
both  of  them,  have  offered  previous 
attempts  to  cut  the  spending.  They 
have  been  rolled  on  the  House  floor. 
They  have  been  rolled  in  part  because 
of  the  kind  of,  I  would  not  call  it 
blackmail,  that  the  gentleman  from 
California  told  us  flatly  that  he  has 
experienced. 

I  am  just  a  little  disturbed  to  hear 
all  of  the  talk  on  the  floor  yesterday 
when  we  tried  to  develop  a  policy 
aimed  at  dealing  with  deficits  and  we 
cannot  do  that,  because  we  are  told 
that  we  have  to  have  political  will  and 
courage,  and  it  ought  not  be  done  con- 
stitutionally, and  then  we  come  to  the 
point  where  we  have  to  exhibit  the  po- 
litical will  and  courage,  namely,  on  ap- 
propriation bills,  and  we  are  told  we 
cannot  do  it  there  either,  because  we 
are  going  to  argue  about  how  much 
the  President  asked  us  to  spend  or 
whether  or  not  we  are  operating 
within  the  constraints  of  the  Commit- 
tee on  the  Budget.  There  are  no  con- 
straints. The  President's  budget  is  not 
a  constraint.  The  House  Budget  Com- 
mittee document  is  not  a  constraint, 
because  neither  of  them  do  anything 
about  reducing  deficits. 

If  we  are  going  to  reduce  deficits,  we 
have  to  cut  into  the  spending  patterns 
that  we  have  been  using  for  the  past 
decade  or  more  in  this  body,  and  we 
are  not  doing  that.  This  bill  does  not 
do  it. 

Even  if  the  two  gentlemen  |from 
Minnesota,  as  valiant  as  their  effort  is. 
were  to  succeed,  their  modest  amend- 
ment would  not  do  it.  We  would  still 
be  spending  more  than  we  spent  last 
year  in  the  totality  of  this  bill,  far 
more  than  we  spent  last  year  in  the  to- 
tality of  this  bill.  That  is  the  reason 
why  some  of  us  are  concerned. 

We  are  concerned  about  the  fact 
that  we  cannot  develop  policy  aimed 
at  constraining  deficits,  and  neither 
can  we  vote  to  actually  constrain  the 
deficits  when  it  comes  to  the  spending. 

We  ought  to  vote  for  the  amend- 
ments offered  by  the  gentlemen  from 
Mirmesota.  but  they  are  not  enough. 

This  bill  deserves  to  be  defeated. 

Ms.  KAPTUR.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  Chairman.  I  will  insert  my  full 
statement  in  the  Record. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment,  and  let  me  just  say 
that  having  served  on  the  Committee 
on  the  Budget  until  very  recently,  I 
want  to  say  to  the  previous  gentleman 
speaker  from  Pennsylvania  that  I 
could  not  disagree  with  him  more. 

Not  only  is  this  bill  within  the  mark 
that  the  Committee  on  the  Budget 
gave  us  but  the  budget  resolution  that 
was  passed  here  in  the  House  over  b 
years  saved  $83  billion  more  than  the 
President's  budget.  It  did  it  without  in- 
cluding Social  Security  Trust  Fund  re- 
serves in  the  totals  that  we  put  togeth- 
er. I  think  it  was  a  very  responsible 
budget.  I  voted  for  that  budget.  I  only 
wish  the  President  of  the  United 
States  would  agree  with  that  budget. 

I  respect  the  chairman  and  the 
members  of  this  subcommittee  and  the 
full  committee  in  putting  this  agricul- 
tural budget  together,  and  I  will  vote 
for  it.  Agriculture  is  Ohio's  biggest 
business,  and  in  the  area  that  I  repre- 
sent, this  bill  is  extremely  important 
to  the  farmers  and  to  those  who 
export  our  agricultural  commodities 
around  the  world.  I  think  this  is  a  very 
responsible  proposal. 

I  think  the  Committee  on  Appro- 
priations has  done  an  excellent  job  of 
staying  within  the  budget  mark. 

Mr.  Chairman.  I  also  wanted  to  say 
to  the  gentlewoman  from  Nebraska 
[Mrs.  Smith]  a  special  word  of  thank 
you  and  gratitude  for  your  service, 
your  hard  work  on  behalf  of  our  coun- 
try, your  own  State,  your  own  district, 
certainly  the  subcommittee,  and  to  say 
what  an  immense  contribution  you 
have  made  to  the  Nation.  We  will  take 
you  up  on  your  steak-dinner  offer.  We 
wish  you  very  well  in  the  future  per- 
sonally, with  your  family,  and  we  hope 
to  see  you  back  here  many  times. 

As  a  new  member  of  the  committee  I  would 
like  to  commend  the  chairman  and  members 
of  the  committee  for  a  very  cost-effective  and 
excellent  bill.  American  agriculture  is  recog- 
nized as  the  most  productive  in  the  world.  As 
a  Midwesterner,  I  would  like  to  reiterate  my 
support  for  the  backbone  of  America,  the 
family  farmers.  The  family  farm  is  the  corner- 
stone of  American  agriculture  and  is  key  eco- 
nomic power  in  the  United  States. 

In  my  State  of  Ohio,  agriculture  and  food 
processing  are  Ohio's  biggest  tnjsiness. 
These  businesses  also  generate  p)ort  activity 
and  shipping,  thus  enhancing  the  economy  of 
my  district  in  northwest  Ohio. 

Overall,  the  U.S.  farm  sector  is  gradually  re- 
covering from  a  mid-1980's  recession.  The 
value  of  farm  exports,  which  fell  40  percent 
between  1981  and  1986,  has  been  on  the  up- 
swing since  1987.  Overseas  sales  have  been 
encouraged  by  more  favorable  macroeconom- 
ic  conditions  and  the  provisions  of  the  last 
omnibus  farm  bill,  the  Food  Security  Act  of 
1985  which  expanded  export  subsidies.  Net 
cash  income  reached  a  record  high  of  over 
$57  billion  nationally  in  1 988. 


Ohio's  farmers  produce  basic  commodities 
and  products  valued  at  more  than  $4  billion 
annually  and  employ  more  than  70  thousand 
persons.  For  each  Ohio  farmworker  there  are 
more  than  13  Ohioans  employed  in  other  in- 
dustries linked  to  agriculture.  Each  dollar's 
worth  of  farm  production  is  tied  to  atwut  75 
cents  in  economic  activity  in  the  farm  supply 
industries,  gets  used  in  creating  nearly  $4  of 
new  value  industries  that  process  farm  prod- 
ucts and  manufacture  food,  fiber  and  forest 
products  and  is  associated  with  another  $3.25 
worth  of  economic  activity  in  domestic  trans- 
portation, distribution  and  merchandising  in- 
dustries. The  total  retail  value  of  the  products 
of  Ohio's  agriculturally  related  industries  ex- 
ceeds $40  billion  a  year.  To  this  can  be  added 
more  than  $1  billion  in  foreign  sales  of  basic 
farm  commodities.  In  some  years,  this  has  ap- 
proached $2  billion. 

In  1986,  neariy  1  billion  dollars'  worth— 26.3 
percent— of  farm  products  produced  including 
corn,  soybeans  and  wheat  were  exported 
through  the  Great  Lakes  and  Mississippi  River 
systems  and  by  unit  trains  to  the  east  coast 
ports.  In  sum,  the  Ohio  agricultural  industry 
exports  more  than  one-fourth  of  its  products 
while  contributing  more  than  $40  billion  to  the 
State's  economy  and  accounting  for  one  of 
every  five  Ohio  jobs. 

In  1988,  farmland  and  buildings  in  Ohio 
were  valued  at  $991  per  acre  compared  to 
$564  per  acre,  for  the  Nation  overall.  Nearly 
half  of  Ohio's  land  is  cropland,  compared  to 
22  percent  for  the  Nation  as  a  whole.  There 
are  currently  84,000  farms  in  the  State  of 
Ohio  and  2,176,110  in  the  United  States.  Of 
this  number  in  my  district,  Fulton  County  has 
1,190  farms,  Lucas  County  has  530  farms, 
and  Wood  County  has  1 ,400  farms.  There  are 
15,600,000  acres  of  land  in  farms  in  the  State 
of  Ohio  and  998,692,000  acres  in  farms  in  the 
United  States.  The  average  size  of  farms  in 
Ohio  is  186  acres  with  the  national  average  of 
463  acres.  Lucas  County  farms  average  162 
acres,  Fulton  County  farms  average  1 88  acres 
and  Wood  County  farms  average  227  acres. 

Ohio  currently  ranks  ninth  in  the  Nation  in 
terms  of  the  number  of  farm  crops  marketed. 
In  livestock  sales  Ohio  ranks  18th.  Ohio  is  No. 
5  in  chicken  production.  No.  6  in  milk  cows, 
and  No.  8  in  hogs  and  pigs.  Ohio  ranked  19th 
in  the  Nation  in  terms  of  farm  acreage  and 
1 0th  in  terms  of  farm  value. 

There  are  1,800,000  cattle  on  Ohio  farms, 
300,000  sheep  and  lambs,  2,150,000  hogs 
and  pigs,  4.81  billion  pounds  of  milk  were  pro- 
duced in  Ohio,  1 1  million  broilers  were  pro- 
duced, 3.4  million  turkeys  were  raised  in  Ohio, 
and  4.35  billion  eggs  were  produced.  Farm 
marketings  of  Ohio  crops  were  totaled 
$1,808,000,000.  Livestock  marketings  totaled 
$1,614,000,000  and  the  total  value  of  crops 
and  livestock  marketed  by  Ohio  farmers  to- 
taled $3,422,000,000. 

The  top  crops  produced  in  my  district  are 
soybeans  in  Wood  County,  corn  in  Fulton 
County,  and  vegetables  in  Lucas  County. 

Wood  County  harvests  1 ,040  acres  of  sugar 
beets  with  an  average  yield  of  11.6  tons  per 
acre,  12.100  tons  of  sugar  beets  were  pro- 
duced in  this  county  in  1988.  The  State  of 
Ohio  as  a  whole,  harvests  14,700  acres  of 
sugar  beets  with  an  average  of  yield  of  15.9 
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tons  per  acre,  and  234,000  tons  of  total  pro- 
duction. This  compares  to  national  averages 
of  1,300,000  acres  harvested,  a  yield  of  19.1 
tons  per  acre,  and  24,810,000  tons  of  sugar 
beets  produced. 

In  Ohio,  300  million  acres  of  corn  for  grain 
are  han/ested.  This  includes  78,500  acres  in 
Fulton  County,  18,900  acres  in  Lucas  County, 
and  79,300  in  Wood  County,  18,900  acres  in 
Lucas  County,  and  79,300  acres  in  Wood 
County.  The  United  States  has  58,164,000 
acres  in  corn  for  grain.  The  average  yield  per 
acre  in  Ohio  is  85  bushels  with  the  counties  of 
Fulton,  Lucas,  and  Wood  all  above  the  State 
average— 100.4,  97.4,  and  86.4,  respectively. 
Total  bushels  produced  in  Ohio  are  255  mil- 
lion with  7,881,800  produced  in  Fulton  County, 
1,841,000  in  Lucas  County,  and  6,853,800  in 
Wood  County.  The  Nation  as  a  whole  pro- 
duces 4,921,191,000  bushels  of  corn  for  grain. 

The  number  of  acres  of  soybeans  harvested 
in  Ohio  is  3,700,000,  with  a  yield  of  27.0  bush- 
els per  acre  and  99,900,000  total  bushels  har- 
vested. In  my  district,  Fulton  County  has 
82,300  acres  of  soybeans  harvested,  Lucas 
County  has  32,600  and  Wood  County  has 
1 18,200.  The  average  yield  in  Fulton  County  is 
30.7  bushels,  Lucas  County  has  28.2,  and 
Wood  County  has  27.7  bushels.  The  Nation 
produces  26.8  bushels  on  average  per  acre. 
Fulton  County  produces  2,528,000  bushels  of 
soyt)eans,  Lucas  County  produces  920,600 
bushels,  and  Wood  County  produces 
99,900,000  bushels  of  soybeans.  The  United 
States  as  a  whole,  produces  1,538,666,000 
bushels  of  soybeans. 

Ohio  harvests  274,920  acres  of  tomatoes 
for  processing.  Of  this  amount,  1,410  acres 
are  harvested  in  Fulton  County,  350  acres  in 
Lucas  County,  and  Wood  County  harvests 
17,700  acres.  The  average  yield  in  Ohio  is 
20.3  tons  per  acre,  with  Fulton  County  averag- 
ing 21.3  tons,  Lucas  County  averages  21.4 
tons,  and  Wood  County  averages  18.2  tons. 
Total  tons  of  tomatoes  produced  for  process- 
ing in  Ohio  are  359,310,  with  30,000  produced 
in  Fulton  County,  7,500  in  Lucas  County,  and 
36,200  in  Wood  County.  The  United  States 
produces  7,409,920  tons  of  tomatoes. 

I  thank  the  chairman  and  the  committee  for 
their  hard  work  and  dedication  to  the  farmers 
of  this  Nation.  I  urge  Members  to  support  the 
rural  development,  agriculture  and  related 
agencies  appropriations  bill. 

D  1250 

Mr.  McMillan  of  North  Carolina. 
Mr.  Chairman,  I  move  to  strike  the 
la,st  word. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  of  the  gentleman 
from  Minnesota  [Mr.  PrenzelI.  Today 
we  are  like  a  drowning  man  in  50  feet 
of  water  who  does  not  have  the  will  to 
come  up  for  air  and  sinks  further  with 
each  passing  moment  on  appropria- 
tions bills. 

Mr.  Chairman,  the  issue  really  is  not 
the  budget  adopted  by  this  House, 
which  I  did  not  support.  Because  if  we 
are  going  to  get  that  budget  in  line 
with  the  Gramm-Rudman  deficit  re- 
duction target,  we  would  need  to 
reduce  it  over  $60  billion.  The  latest 
CBO  numbers,  which  are  already  out 


of  date,  estimate  the  1990  deficit  at 
$159  billion,  without  including  the 
numbers  to  honor  our  commitment  to 
protect  S&L  depositors.  That  is  $51.3 
billion  over  the  Gramm-Rudman  defi- 
cit reduction  target  of  $110  billion  for 
1990. 

The  baseline  deficit  estimate  for 
fiscal  year  1991  is  $164  billion,  and 
that  is  out  of  date.  CBO  has  now 
raised  that  to  $168  billion.  That  is  $90 
to  $100  billion  over  the  Gramm- 
Rudman-HoUings  deficit  reduction 
target  for  1991. 

CBO  projects  total  baseline  outlays 
in  1991  of  $1,287,000,000,000.  That 
would  require  a  reduction  of  7  percent 
in  projected  outlays,  or  $90  billion,  to 
achieve  the  Gramm-Rudman  target, 
even  before  funding  of  the  Resolution 
Trust  Corporation. 

Mr.  Chairman,  if  we  are  not  willing 
to  cut  projected  outlays  by  7  percent, 
which  is  not  much  more  than  a  freeze, 
or  even  2  percent,  which  was  the 
intent  of  the  Penny  amendment,  or 
any  combination  thereof,  then  we  are 
apparently  willing  and  prepared  to  in- 
crease taxes  to  close  that  gap,  which 
requires  an  8-percent  increase  in  reve- 
nues just  to  meet  the  Gramm-Rudman 
deficit  reduction  target  for  1991. 

The  amendments  offered  by  the  gen- 
tlemen from  Minnesota  and  myself  are 
a  bare  minimum  this  House  should  do 
toward  rising  to  the  surface  and  the 
fresh  air  of  the  balanced  budget  over  a 
5-year  period.  This  amendment  may 
save  only  peanuts  when  you  are  talk- 
ing about  what  really  needs  to  be 
done,  which  is  closer  to  $100  billion  as 
I  have  said  in  deficit  reduction. 

Mr.  Chairman,  I  would  suggest  that 
if  one  really  is  serious  about  reducing 
the  deficit  according  to  the  Gramm- 
Rudman  targets,  without  a  full  tax  in- 
crease of  8  percent,  then  it  seems  to 
me  we  are  compelled  to  support 
amendments  like  this  and  others  like 
it  to  reduce  Federal  outlays.  If  we 
don't,  then  we  should  be  ready  to  vote 
for  higher  taxes. 

The  American  people  have  already 
started  to  blame  Congress  for  being 
asleep  at  the  switch  during  the  S&L 
crisis,  and  with  good  reason.  The 
President  showed  his  willingness  to 
take  politically  difficult  steps  yester- 
day, whether  some  of  us  on  this  side 
like  it  or  not.  Let  us  give  him  and  the 
American  people  some  hope  that  there 
is  still  some  semblance  of  leadership 
left  in  this  Congress,  and  let  us  vote 
for  fiscal  responsibility  and  modify 
this  appropriations  bill  as  this  amend- 
ment calls  for. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Penny]  to 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

The  amendment  to  the  amendment 
was  rejected. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

The  question  was  taken;  and  the 
Chairman  armounced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    FRENZEL.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  115,  noes 
305,  not  voting  12,  as  follows: 
[Roll  No.  239] 
AYES- 11 5 


Archer 

Hasten 

Ritter 

Armey 

Heney 

Roberts 

Ballenger 

Henry 

Robinson 

Bartlett 

Herger 

Rohrabacher 

Barton 

Hiler 

Roth 

Bates 

Hopkins 

Saxton 

Bentley 

Houghton 

Schaefer 

Bliley 

Hunter 

Schroeder 

Broomfield 

Hyde 

Schulze 

Brown  (CO) 

Inhofe 

Sensenbrenner 

Buechner 

Ireland 

Shaw 

Bunning 

Jacobs 

Shays 

Burton 

Johnson  (CT) 

Shumway 

Campbell  (CA) 

Kasich 

Shuster 

Coble 

Kolbe 

Slattery 

Combest 

Kyi 

Slaughter  (VA) 

Cooper 

Lagomarsino 

Smith  (TX) 

Cox 

Lewis  (CA) 

Smith.  Denny 

Craig 

Livingston 

(OR) 

Crane 

McCandless 

Smith.  Robert 

Dannemeyer 

McCollum 

(NH) 

DeLay 

McEwen 

Snowe 

Douglas 

McGrath 

Solomon 

Dreier 

McMillan  (NO 

Spence 

Duncan 

Michel 

Stenholm 

Edwards  (OK) 

Miller  (OH) 

Sundquist 

Fawell 

Molinari 

Tauzin 

Fields 

Moorhead 

Thomas  (CA) 

Fish 

Nielson 

Thomas  (WY) 

Frenzel 

Oxley 

Upton 

Gallegly 

Packard 

Vander  Jagt 

Gekas 

Pallone 

Vucanovich 

Gingrich 

Parris 

Walgren 

Goodling 

Paxon 

Walker 

Goss 

Penny 

Weldon 

Gradison 

Petri 

Whittaker 

Hamilton 

Porter 

Wolf 

Hancock 

Ravenel 

Wylie 

Hansen 

Rhodes 
NOES-305 

Young (FL) 

Ackerman 

Callahan 

Durbin 

Alexander 

Campbell  (CO) 

Dwyer 

Anderson 

Card  in 

Dymally 

Andrews 

Carper 

Dyson 

Annunzio 

Carr 

Early 

Anthony 

Chandler 

Eckart 

Applegate 

Chapman 

Edwards  (CA) 

Aspin 

Clarke 

Emerson 

Atkins 

Clay 

Engel 

AuCoin 

Clement 

English 

Barnard 

dinger 

Erdreich 

Bateman 

Coleman  (MO) 

Espy 

Beilenson 

Coleman  (TX) 

Evans 

Bennett 

Collins 

Fascell 

Bereuter 

Condit 

Fazio 

Berman 

Conte 

Feighan 

Bevill 

Conyers 

Flake 

Bilbray 

Costello 

Flippo 

Bilirakis 

Coughlin 

Foglietta 

Boehlert 

Courier 

Ford  (MI) 

Boggs 

Coyne 

Ford  (TN) 

Bonier 

Darden 

Prank 

Borski 

Davis 

Frost 

Bosco 

de  la  Garza 

Gallo 

Boucher 

Dellums 

Gaydos 

Boxer 

Derrick 

Gejdenson 

Brennan 

DeWine 

Gephardt 

Brooks 

Dickinson 

Geren 

Browder 

Dicks 

Gibbons 

Brown  (CA) 

Dingell 

Gillmor 

Bruce 

Dixon 

Oilman 

Bryant 

Donnelly 

Glickman 

Bustamante 

Dorgan  (ND) 

Gonzalez 

Byron 

Downey 

Gordon 
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Crandy 

Martinez 

Russo 

Grant 

Matsui 

Sabo 

G  ray- 

Mavroules 

Saiki 

Green 

Mazzoli 

Sangmeister 

Guarini 

McCloskey 

Sarpalius 

Gunderson 

McCrery 

Sawyer 

Hall  (OH) 

McCurdy 

Scheuer 

HalKTXl 

McDade 

Schiff 

Hammerschmidt  McDermott 

Schneider 

Harris 

McHugh 

Schuette 

Hatcher 

McMinen(MO) 

Schumer 

Hawkins 

McNulty 

Serrano 

Hayes  (ID 

Meyers 

Sharp 

Hayes  (LA) 

Mfume 

Sikorski 

Hefner 

Miller  (CA) 

Sisisky 

Hertel 

Miller  (WA) 

Skaggs 

H  Oakland 

Moakley 

Skcen 

Hochbrueckner 

Mollohan 

Ski-lton 

Holloway 

Montgomery 

Slaughter  (NY) 

Horton 

Moody 

Smith  (FL) 

Hoyer 

Morella 

Smith  (lA) 

Hubbard 

Morrison  (WAi 

Smith  (NE) 

Hurkaby 

Mrazek 

Smith  (NJ) 

Hughes 

Murphy 

Smith  (VT) 

Hutto 

Murtha 

Smith.  Robert 

James 

Myers 

(OR) 

Jenkins 

Nagle 

Solar?. 

Johnson  (SD) 

Natcher 

Sprat  1 

Johnston 

Neal(MA) 

Staggers 

Jones  (GA) 

Neal(NC) 

Slallings 

Jones  (NC) 

Nowak 

Stangeland 

Jontz 

Dakar 

Stark 

KanJorskI 

Oberstar 

Stearns 

Kaplur 

Obey 

Stokes 

Kastenmeler 

Olin 

Studds 

Kennedy 

Ortiz 

Swift 

Kennelly 

Owens  (NY) 

Synar 

Kildee 

Owens  (UT) 

Tallon 

Klerzka 

Panelta 

Tanner 

Kolter 

Parker 

Tauke 

Kostmayer 

Pashayan 

Taylor 

LaPalce 

Patterson 

Thomas  (GA) 

Lancaster 

Payne  ( N J ) 

Tiirricelli 

lantos 

Payne  (VAi 

Towns 

lAUKhlln 

Pease 

Traficani 

I^-ach  (lA) 

PelosI 

Traxler 

lealh(TX) 

Perkins 

Udall 

Lehman (CA) 

Pickett 

Un-vjeld 

l4-hman  iFLi 

Pickle 

Valentine 

I*nl 

Poshard 

Venlo 

U'vin  iMI) 

Price 

Visclosky 

l^'vlne  (CAi 

Pursell 

Volkmer 

Irf-wis  (FL) 

Quillen 

Walsh 

I^wls  (GA) 

Rahall 

Washington 

I.lRhtfool 

Rangel 

Watkins 

I.iplnskI 

Ray 

Waxman 

I.loyd 

Regula 

Weber 

\antt 

Richardson 

Wei.ss 

I«»ery  (CA> 

Ridge 

Wheat 

Ixjwry  1  NY ) 

Rinaldo 

Whitten 

Luken.  Thomas 

Roe 

Williams 

Machtley 

Rogers 

Wilson 

Madlgan 

RoS'Lehtinen 

Wise 

Man  ton 

Rose 

Wolpe 

Markey 

RostenkowHkl 

Wyden 

Marlenee 

Roukema 

Yates 

Martin  (IL) 

Rowland  (OAi 

Yatron 

Martin  (NY) 

Roybal 

Young  (AK) 

NOT  VOTING- 

12 

Baker 

Lukens.  Donald 

Rowland  iCTi 

Crockett 

Mineta 

Savage 

De  Fa/Jo 

Morrison  iCT) 

Slump 

Dornan  (CA) 

Nelson 

Torres 

D  1316 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Morrison  of  Connecticut  for,  with  Mr. 
Mineta  against. 

Mr.  Stump  for.  with  Mr.  Nelson  of  Florida 
against. 

Mr.  Dornan  of  California  for.  with  Mr. 
DeFazio  against. 

Ms.  ROS-LEHTINEN  and  Messrs. 
GILLMOR.  HOLLOWAY.  TOWNS. 
SCHUMER.  and  GUARINI  changed 
their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mrs.  LOWEY  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  rise  to  enter  into  a 
colloquy  with  the  gentleman  from 
Mississippi  [Mr.  Whitten]. 

If  I  may,  I  would  like  to  take  a  few 
moments  to  engage  the  chairman 
briefly  with  regard  to  an  area  where  I 
would  encourage  the  Agricultural  Re- 
search Service  to  take  an  active  role. 
That  is  in  dealing  with  the  growing 
problem  of  Lyme  disease  spread  by 
deer  ticks  and,  according  to  one  recent 
report,  possibly  by  horse  flies. 

Lyme  disease  is  an  increasingly  seri- 
ous problem:  it  is  spreading  at  a  dra- 
matic rate,  second  only  to  the  spread 
of  AIDS.  It  has  hit  45  States  and  is  a 
serious  problem  in  a  number  of  areas 
including  on  Long  Island  and  in  my 
own  Westchester  County.  Believing  as 
I  do  in  preventive  measures,  one  area 
where  we  should  focus  our  attentions 
is  in  .stemming  the  expansion  of  the 
deer  tick  population,  particularly  in 
populated  areas. 

Noting  that  the  committee  has  in- 
cluded in  its  bill  $6.2  million  for  work 
aimed  at  responding  to  the  problems 
caused  by  cattle  ticks,  I  would  hope 
that  the  committee  would  work  with 
me  in  encouraging  the  Agriculture  Re- 
search Service  to  direct  financial  re- 
sources and  its  considerable  expertise 
to  combating  infected  deer  ticks  which 
are  spreading  Lyme  disease  In  the 
human  population  as  well. 

I  would  bring  to  the  committee's  at- 
tention and  that  of  the  Agriculture 
Research  Service  the  ongoing  work  at 
the  New  York  Medical  College  in  Val- 
halla, NY  on  population  ecology  of  the 
deer  tick.  Under  the  guidance  of  Dr. 
Durland  Fish,  the  New  York  Medical 
College  is  working  to  better  under- 
stand the  ecology  of  areas  in  which 
deer  ticks  prosper  and.  thereby,  to  de- 
velop steps  which  can  be  taken  to 
foster  environments  which  will  help 
curb  the  expansion  of  the  deer  tick 
population. 

May  I  ask  of  the  chairman  if  he  and 
the  committee  would  be  willing  to 
work  with  me  in  encouraging  the  Agri- 
culture Research  Service  to  cooperate 
and  lend  financial  assistance  to  the 
important  work  being  done  in  this 
field  at  the  New  York  Medical  Col- 
lege? 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  LOWEY  of  New  York.  I  yield  to 
the  gentleman  from  Mississippi. 

Mr.  WHITTEN.  Mr.  Chairman,  may 
I  say  to  my  colleague  that  I  recognize 
the  seriousness  of  this  problem.  I 
would  be  glad  to  join  in  calling  it  to 
the  attention  of  the  Department  in 
urging  that  they  give  consideration  to 
this  problem  which  could  be  wide- 
spread. I  know  it  is  a  serious  illness. 


We  have  had  several  Members  of  Con- 
gress suffer  from  this.  I  am  glad  to 
urge  the  Department  to  look  at  this 
matter,  and  perhaps  maybe  we  can 
make  a  difference. 

Mrs.  LOWEY  of  New  York.  Mr. 
Chairman.  I  appreciate  your  willing- 
ness to  work  with  us  in  this  regard  and 
to  be  in  contact  with  the  Department 
of  Agriculture.  The  New  York  Medical 
College  work  offers  hope  for  large 
numbers  of  Americans  that  the  spread 
of  Lyme  disease  can  be  brought  to  a 
halt. 

D  1320 

AMENDMENT  OFFERED  BY  MR.  DANNEMEYER 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dannemeyer: 
Page  79,  insert  after  line  2  the  following 
new  section: 

Sec.  641.  Notwithstanding  any  other  pro- 
vision of  this  Act.  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
that  Is  not  required  to  be  appropriated  or 
otherwise  made  available  by  a  provision  of 
law  is  reduced  by  5  percent. 

Mr.  DANNEMEYER  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
this  year  we  are  .spending  some  $451 
billion  for  those  items  designated  in 
this  appropriations  bill.  The  bill  as  it 
is  presented  to  the  House  proposes  to 
spend  $50.3  billion.  That  is  an  increase 
of  11.5  percent  for  1991  over  1990. 

I  believe,  as  some  of  my  colleagues 
do,  that  that  is  an  increase  that  we 
cannot  justify  for  any  appropriation 
bill.  I  would  like  to  have  this  amend- 
ment pertain  to  5  percent  across  the 
board  of  the  entire  $50  billion-plus 
that  is  covered  in  this  bill,  but  if  the 
amendment  were  drafted  that  way,  a 
point  of  order  would  be  asserted  and 
sustained  that  the  only  extent  or 
reach  of  my  amendment  can  be  to  the 
discretionary  funding  in  this  bill, 
which  represents  roughly  20  percent 
of  it.  or  about  $9.9  billion.  So  this  5 
percent  will  result  in  a  reduction  of 
some  $500  million.  But  even  so.  my 
amendment  after  it  is  adopted  will  still 
permit  an  increase  in  discretionary 
funding  of  5.6  percent  over  what  we 
are  spending  this  year.  That  is  more 
than  the  rate  of  inflation,  and  because 
of  this.  I  believe  that  it  is  an  amend- 
ment that  any  of  us.  wherever  we 
come  from  around  this  country,  can 
defend  to  our  constituencies. 

Mr.  Chairman,  the  facts  are  that  in 
fiscal  year  1991,  beginning  October  1. 
we  are  scheduled  to  increase  the  na- 
tional debt  by  some  $364  billion.  The 
measure  of  the  deficit  to  me  is  how 
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Archer 

Armey 

Ballenger 

Bartlett 

Barton 

Bales 

Bennett 

Bentley 

Bllley 

Bosco 

Broomfleld 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Coble 

Combest 

Cooper 

Cox 

Craig 

Crane 
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much  we  are  going  to  increase  the 
debt  by.  We  are  scheduled  to  increase 
the  national  debt  in  this  fiscal  year  by 
about  a  quarter  of  a  trillion  dollars.  I 
mention  this  because  if  there  is  ever  a 
time  when  we  should  be  modestly  re- 
ducing spending,  it  is  in  the  face  of  the 
reality  that  I  have  described. 

When  we  increase  the  national  debt 
by  better  than  a  third  of  a  trillion  dol- 
lars, the  interest  expense  of  carrying 
that  additional  debt  In  one  year  Is  in 
excess  of  $25  billion  which  we  are 
thereby  adding  to  the  spending  stream 
of  this  national  budget.  It  will  just  be 
a  question  of  time  until  the  interest 
expense  on  the  national  debt  con- 
sumes greater  portion  of  public  spend- 
ing and  drives  out  the  ability  of  many 
of  these  programs  that  are  dear  to  the 
hearts  and  souls  of  the  Members  of 
Congress  to  be  funded,  and  they  will 
not  be  able  to  be  funded  at  all. 

Mr.  Chairman,  I  will  not  belabor  the 
point  any  longer.  I  think  a  5-percent 
cut  In  discretionary  is  reasonable,  and 
I  ask  for  the  support  of  the  Members. 

Mr.  WRITTEN.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman,  I  will  use  the  same 
words  I  used  earlier.  Our  Committee 
on  Appropriations  has  already  held 
appropriations  down.  I  am  strongly  op- 
posed to  this  amendment,  and  I  think 
my  colleagues  recognize  that  extent  to 
which  this  bin  has  been  cut.  If  my  col- 
leagues understand  how  this  amend- 
ment would  affect  the  existing  and 
necessary  programs,  I  think  they 
would  oppose  this  amendment,  too. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Danne- 
meyer]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  It. 

RECORDED  VOTED 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  demand  a  recorded  vote. 
A  recorded  vote  wsis  ordered. 
The   vote   was   taken   by  electronic 
device,  and  there  were— ayes  115,  noes 
300,  not  voting  17,  as  follows: 
[Roll  No.  240] 
AYES-US 


Archer 

Dannemeyer 

Herger 

Armpy 

DeLay 

Hiler 

Ballrnger 

DeWlne 

Hopkins 

Barllett 

Douglas 

Houghton 

Barton 

Dreler 

Hunter 

Bates 

Duncan 

Hyde 

Bennett 

Edwards  (OK) 

Inhofe 

Bentley 

Fascell 

Ireland 

BlUcy 

Fawell 

Jacobs 

Bosco 

Fields 

Johnson  (CT> 

Broomflcld 

Pish 

Kaslch 

Brown  (CO) 

FYenzel 

Kolbe 

Buechner 

Gallegly 

Kyi 

Bunnlng 

Gekas 

I  Agomarsino 

Burton 

Gingrich 

Lent 

Callahan 

Goss 

Lukens.  Donald 

Campbell  (CA) 

Gradlson 

McCandless 

Coble 

Hamilton 

McCollum 

Combest 

Hancock 

McEwen 

Cooper 

Hansen 

McGrath 

Cox 

Hasten 

McMillan  (NO 

Craig 

HeHey 

Michel 

Crane 

Henry 

Miller  (OH) 

Molinari 

Moorhead 

Niclson 

Oxiey 

Packard 

Pa  II  one 

Parrls 

Paxon 

Penny 

Petri 

Porter 

Purscll 

Ravenel 

Rhodes 

Ritter 

Roberts 


Arkrrman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspln 

Atkins 

AuCoin 

Barnard 

Baleman 

Beilen.son 

Bcreuler 

Bcrman 

BevlU 

Bllbray 

Blllrakls 

Boehlert 

BOKKS 

Bonior 

BorskI 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Bust  am  ante 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coleman  (MO) 

Coleman  (TXi 

Collins 

Condit 

Conte 

Conyers 

Costello 

Coughlln 

Courier 

Coyne 

Darden 

Davis 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

Dicks 

DIngell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

English 

Erdreich 

Espy 


Robinson 

Rohrabacher 

Saxton 

Schaefer 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Slaughter  (VA) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 

NOES-300 

Evans 

Fazio 

Feighan 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

Gallo 

Oaydos 

Gejdenjion 

Gephardt 

Geren 

Gibbons 

Glllmor 

Gilman 

Glickman 

Gonzalez 

Ooodllng 

Gordon 

Grandy 

Grant 

Gray 

Green 

Ouarini 

Gunderson 

Hall  (OH) 

HnlKTX) 

Hammerschmidt 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagiand 

Hochbruecktier 

Holloway 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

James 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmi'ier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 


Snowe 

Stearns 

Stenholm 

Sundquist 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovich 

Walgren 

Walker 

Weldon 

Whitlaker 

Wolf 

Wylle 


Lipin.ski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machlley 

Madigan 

Manlon 

Markey 

Marlence 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McClo.skey 

McCrery 

McCurdy 

McDade 

McDermoll 

McHugh 

McMillentMD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

Moakley 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagie 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Parker 

Pashayan 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

PelosI 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Ridge 

Rinaldo 

Roe 

Rogers 

Ros-Lehtlnen 

Rose 


Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmelster 

Sarpalius 

Sawyer 

Scheuer 

Schiff 

Schneider 

Schuetle 

Serrano 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 


Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Robert 

(OR) 
Solarz 
Spence 
Spratt 
Staggers 
SUIiings 
Stangeiand 
Slark 
Stokes 
Studds 
Swifl 
Synar 
Tallon 
Tanner 
Tauke 
Taylor 

Thomas  (GA) 
Torricelll 
Towns 


Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walsh 

Watklns 

Waxman 

Weber 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  <AK> 


NOT  VOTING— 17 


Bak(>r 

Crockett 

Dickinson 

Dornan  (CA) 

Lancaster 

Mineta 


Morrison  (CT) 

Nelson 

Richardson 

Rowland  (CT) 

Savage 

Solomon 

D  1346 


Stump 
Tauzin 
Torres 
Washington 
Young (FL) 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Morrison  of  Connecticut  for.  with  Mr. 
Mineta  against. 

Mr.  Stump  for.  with  Mr.  Nelson  of  Florida 
against. 

Mr.  Dornan  of  California  for,  with  Mr. 
Lancaster  against. 

Mr.  WISE  and  Mr.  COUGHLIN 
changed  their  vote  from  "aye"  to 
"no." 

Mr.  INHOFE  and  Mr.  McEWEN 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  SKELTON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  opportuni- 
ty to  rise  In  strong  support  of  H.R. 
5268  as  reported  by  the  Committee  on 
Appropriations. 

Mr.  Chairman,  I  commend  the  dis- 
tinguished chairman  of  the  subcom- 
mittee and  of  the  full  committee,  the 
gentleman  from  Mississippi  [Mr. 
Whitten],  for  crafting  this  bill  that 
meets  the  needs  of  the  citizens  of 
rural  America  while  considering  our 
current  budget  restraints. 

Mr.  Chairman,  as  chairman  of  the 
congressional  rural  caucus.  In  which 
capacity  I  have  served  for  the  past  6 
years,  I  am  pleased  that  this  bill  con- 
tains funding  for  programs  that  are 
important  to  the  welfare  of  rural 
America,  cooperative  extension,  the 
Farmers'  Home  Administration,  the 
Rural  Electrification  Administration, 
the  Soil  Conservation  Service,  and 
there  are  other  programs  funded  by 
this  bill  that  contribute  to  the  quality 
of  life  not  just  for  farmers  in  America 
but  for  the  entire  rural  community  In 
our  country,  domestic  food  programs 
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such  as  the  Supplemental  Food  Pro- 
gram for  women,  infants,  and  chil- 
dren, which  provides  nutritional  needs 
to  millions  of  our  citizens. 

Mr.  Chairman.  I  take  this  opportuni- 
ty to  urge  my  colleagues  to  support 
this  bill  and  oppose  any  cuts  in  fund- 
ing these  critical  programs. 

AMENDMENT  OrrERED  BY  MR.  PENNY 

Mr.  PENNY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Penny:  Page 
79.  Insert  after  line  2  the  following  new  sec- 
tion: 

Sec.  641.  Notwithstanding  any  other  pro- 
vision of  this  Act,  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
that  Is  not  required  to  be  appropriated  or 
otherwise  made  available  by  a  provision  of 
law  Is  reduced  by  2  percent,  except  that  this 
reduction  shall  not  apply  with  respect  to 
amounts  appropriated  or  otherwise  made 
available  by  title  III  for  necessary  expenses 
to  carry  out  the  special  supplemental  food 
program  for  women,  infants,  and  children 
(WIC)  as  authorized  by  section  17  of  the 
Child  Nutrition  Act  of  1986. 

D  1350 

Mr.  PENNY.  Mr.  Chairman,  so  far  as 
I  know,  this  Is  the  last  amendment  to 
the  agriculture  appropriations  bill.  I 
rise  to  offer  this  amendment  in  con- 
junction with  my  colleague  the  gentle- 
man from  North  Carolina  [Mr.  Mc- 
Millan]. Our  amendment  would  cut 
all  accounts  in  this  bill  by  2  percent 
with  the  exception  of  the  program  for 
women,  infants,  and  children. 

Overall  this  bill  calls  for  $50  billion 
in  spending  for  fiscal  year  1991.  That 
is  an  11.5-percent  increase  over  the 
current  spending  level  for  these  pro- 
grams. 

As  I  mentioned  earlier,  my  amend- 
ment would  cut  2  percent  in  the  dis- 
cretionary accounts  in  this  bill.  It 
would  result  in  an  overall  spending  re- 
duction of  approximately  $150  million. 
We  do  not,  I  repeat,  we  do  not  cut  the 
program  for  women,  infants,  and  chil- 
dren. It  is  my  judgment  that  that  is  a 
valuable  program,  deserving  of  a  fund- 
ing increase,  and  for  that  reason  it  is 
exempt  from  this  2-percent  cut. 

Mr.  Chairman,  it  should  be  noted 
that  our  amendment  would  still  allow 
for  sizable  increases  over  current 
levels  in  many  programs.  The  Agricul- 
tural Research  Service  receives  an  8- 
percent  increase  in  this  bill.  They  will 
still  receive  a  6-percent  increase  after 
my  amendment  The  Extension  Service 
receives  a  5-percent  increase.  They 
would  still  receive  a  3-percent  increase 
after  my  amendment  is  adopted.  Rural 
Development  Assistance  is  increased 
by  25  percent  in  this  bill.  They  would 
still  be  left  with  a  23-percent  increase 
after  the  adoption  of  my  amendment. 
Rural  water  and  waste  grants  receive  a 
43-percent  increase.  They  would  still 
receive  a  41 -percent  increase  after  my 
amendment.  Supplemental  food  pro- 
grams  receive  a   19-percent   increase. 


They  would  still  receive  17  percent 
more  if  my  amendment  is  adopted. 

Mr.  Chairman,  it  goes  without 
saying  that  this  is  a  very  modest  step 
toward  reducing  our  budget  deficit. 
The  House  has  already  today  rejected 
an  effort  to  freeze  this  appropriations 
bill  at  current  appropriated  levels.  The 
House  just  now  defeated  an  amend- 
ment to  cut  the  accounts  in  this  bill  by 
5  percent.  This  2-percent  amendment 
is  as  easy  as  they  come.  I  urge  a  yes 
vote. 

Mr.  McMillan  of  North  Carolina. 
Mr.  Chairman,  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  will  be  brief.  I  have 
already  spoken  on  this  issue  In  support 
of  other  modifying  amendments  to 
this  appropriations  bill.  The  latest  es- 
timate on  the  budget  deficit  for  next 
year  is  $168  billion,  not  counting  any 
funds  for  paying  off  depositors  of 
failed  S&L's.  The  House-passed 
budget  reduce  the  deficit  by  some- 
thing like  $36  billion.  So  If  we  give 
them  full  credit  for  that,  we  still  have 
got  $130  billion  to  go:  $130  billion. 

Now,  if  we  are  not  willing  to  addre,ss 
a  very  modest  amendment  such  as 
this,  to  very  modestly  modify  this  leg- 
islation, which  is  already  an  11.5-per- 
cent increase  over  last  year,  then  I 
would  have  to  say  that  we  are  not 
taking  ourselves  seriously.  If  you  are 
not  prepared  to  support  a  2-percent 
lesser  amount,  which  still  leaves 
roughly  a  10.5-percent  increase  in  dis- 
cretionary spending  in  this  bill,  then  I 
would  suggest  one  should  be  prepared 
to  go  home  and  tell  those  same  con- 
stituents you  are  going  to  have  to  vote 
for  about  an  8-percent  tax  increase  to 
deal  with  it  otherwise.  That  is  the 
issue  we  are  faced  with. 

Mr.  Chairman,  I  urge  my  colleagues 
to  take  this  seriously  and  vote  for  this 
very  minimal  adjustment  in  this  bill. 

Mr.  WHITTEN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  may  I  say  again,  the 
Committee  on  Appropriations,  since 
1945,  has  held  appropriation  bills  a 
total  of  $173.6  billion  below  the  recom- 
mendations of  the  President.  I  point 
out  again  that  in  most  cases  you  are 
trying  to  make  us  absorb  cuts  because 
of  increases  to  programs  where  others 
went  around  our  committee,  which  is 
about  80  percent  of  the  total  expendi- 
tures. 

Mr.  Chairman,  I  say  again  that  I 
just  cannot  understand  the  efforts  to 
cut  after  we  have  gotten  through  and 
the  same  amendments  have  been  of- 
fered. It  is  every  Member's  privilege. 

Mr.  Chairman,  I  get  asked  about  the 
balanced  budget.  I  advise  people  that  I 
believe  in  a  balanced  budget,  balancing 
our  paper  money,  so  as  to  have  stabili- 
ty, but  not  at  the  expense  of  sound 
and  essential  programs.  Programs  that 
are  essential  to  the  well-being  of  the 
American  people. 


Mr.  Chairman,  I  oppose  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Penny]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

recorded  vote 

Mr.  PENNY.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was  taken   by   electronic 
device,  and  there  were— ayes  202,  noes 
216,  not  voting  14,  as  follows: 
[Roll  No.  241] 
AYES-202 


Andrriion 

Oundrmon 

Pickett 

Andrrwi 

Hall  (OH) 

Pickle 

ApplORRlP 

Hamilton 

Porter 

Archer 

HammiTurhmidi 

1  Pursell 

Armry 

Hanrix'k 

Knvenel 

HnllcnKcr 

Haniirn 

RhodeH 

Uarnitrd 

Hnjttrrl 

Ridge 

Burl  in  1 

Hi'fley 

RInaUto 

Bnrton 

Henry 

Rllter 

Bntrmnn 

Hrrgrr 

HoberlH 

BRtl'K 

HIIrr 

Robinson 

B«'mirll 

Hoagland 

Rohrnbacher 

Brnllpy 

Holloway 

RoH  Lehtlnen 

Bcrputer 

HopkiMM 

Roth 

Blllrnklii 

Hoiighlnn 

Roukema 

Blllr.v 

Hughoa 

Russn 

Bochlcrl 

Hunter 

Salkl 

BORCO 

Hutlo 

Sangmelstrr 

BrrntiBn 

Hyde 

Saxlon 

Broomflpld 

Inhofe 

Schaefer 

Brown  (CO) 

Ireland 

Schneider 

Buechnpr 

Jacob.s 

Schroeder 

BunnlriK 

James 

Schuette 

Burton 

Jenkins 

Schuize 

Byron 

Johnson  (CT) 

Schumer 

Callahan 

Jones  (OA) 

Sensenbrenner 

Campbell  (CA> 

KanJorskI 

Sharp 

Campbell  (CO) 

Kaslch 

Shaw 

Chandler 

Kolbe 

Shays 

Clarke 

Kostmayer 

Shumway 

Clement 

Kyi 

Shuster 

Cllnger 

LaPalce 

Slattery 

Coble 

LAgomarsIno 

Slaughter  (VA) 

Combcst 

I^achdA) 

Smith  (FL) 

Condit 

Lent 

Smith  (NJ) 

Conte 

Ughtfoot 

Smith  (TX) 

Cooper 

LiplnskI 

Smith  (VT) 

Courier 

Livingston 

Smith.  Denny 

Cox 

Long 

(OR) 

Craig 

Lukens.  Donald 

Smith.  Robert 

Crane 

Machtley 

(NH) 

Dannemeyer 

Martin  (ID 

Smith.  Robert 

Darden 

Martin  (NY) 

(OR) 

Delay 

McCandless 

Snowe 

Derrick 

McCollum 

Solomon 

DeWine 

McCrery 

Spence 

Dornan  (CA) 

McCurdy 

Spratt 

Douglas 

McEwen 

Stallings 

Dreier 

McGrath 

Stangeland 

Duncan 

McMillan  (NO 

steams 

Edwards  (OK) 

Meyers 

Stenholm 

Erdreich 

Miller  (OH) 

Sundquist 

Pascell 

Miller  (WA) 

Tauke 

Pawell 

Molinari 

Tauzin 

Fields 

Moody 

Thomas  (CA) 

Pish 

Moorhead 

Thomas  (WY) 

Prenzel 

Morella 

tJpton 

Gallegly 

Murphy 

Vander  Jagt 

Gallo 

Nielson 

Vucanovich 

Gaydos 

Owens  (UT) 

Walgren 

Gekas 

Oxley 

Walker 

Gibbons 

Packard 

Walsh 

Gingrich 

Pallone 

Weldon 

Glickman 

Parris 

Whittaker 

Goodling 

Patterson 

Wolf 

Goss 

Paxon 

Wylie 

Gradison 

Payne  (VA) 

Yatron 

Grandy 

Penny 

Guarini 

Petri 
NOES-216 

Ackerman 

Annunzio 

Aspin 

Alexander 

Anthony 

Atkins 

UMI 
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lairman, 


AuColn 

Hatcher 

Panetta 

Bellenson 

Hawkins 

Parker 

Berman 

Hayes  (ID 

Pashayan 

Bevlll 

Hayes  (LA) 

Payne (NJ) 

Bllbray 

Hefner 

Pease 

BOKKS 

Hertel 

Pelosi 

Bonlor 

Hochbrueckner 

Perkins 

Borski 

Horton 

Poshard 

Boucher 

Hoyer 

Price 

Boxer 

Hubbard 

Quillen 

Brooks 

Huckaby 

Rahall 

Browder 

Johnson  (SD) 

Rangel 

Brown  (CA) 

Johnston 

Ray 

Bruce 

Jones  (NO 

Regula 

Bryant 

Jontz 

Richardson 

BuBtamanle 

Kaptur 

Roe 

Cardin 

Kastenmeier 

Rogers 

Carper 

Kennedy 

Rose 

Carr 

Kennelly 

Rostenkowski 

Chapman 

Klldee 

Rowland  (OA) 

Clay 

Kleczkn 

Roybal 

Coleman  (MO) 

Kolter 

8abo 

Coleman  (TX) 

Ijincaster 

SarpaliiiH 

Colllni 

Ijintos 

Savage 

ConyerH 

Laughlin 

Sawyer 

Conlello 

t^-alh(TX) 

Scheuer 

CouRhlln 

1.1'hman  (CA) 

Schiff 

Coyne 

Iichmnn  (Fl,) 

Serrano 

Davlii 

U-vin(MI) 

Slkurskl 

de  la  Gnrea 

Ijcvlne  (CA) 

SiHlHky 

DePazU) 

Lewis  (CA) 

Skaggs 

Delluma 

l,ewl»(FL) 

Skeen 

Dick* 

Lewis  (GA) 

Hkellon 

Ulniirll 

Lloyd 

Slaughter  (NY) 

Dixon 

Lowery  ( CA ) 

Smith  ilA) 

Donnelly 

Lowey(NY) 

Smith  (NE) 

DorKan  (NDi 

I.iiken,  ThomaK 

Solanr, 

Downey 

Madlgan 

Staggers 

Durbln 

Manton 

Stark 

Dwyer 

Markey 

Stokes 

Dymally 

Marlenee 

Sludds 

Dyson 

Martinez 

Swift 

Karly 

Matsui 

Synar 

Eckart 

Mavmiilex 

Tallon 

Edwardii  (CA) 

Mazzoli 

Tanner 

Emerson 

McCloskey 

Taylor 

Engel 

McDade 

Thomas  (OA) 

EnRlish 

McDermott 

Torricelll 

Espy 

McHugh 

Towns 

Evans 

McMillen(MD) 

Traficant 

Fazio 

McNulty 

Traxler 

Peighan 

Mfume 

Udall 

Flake 

Miller  (CA) 

Unsoeld 

Fllppo 

Moakley 

Valentine 

FoglieMa 

MoUohan 

Vento 

Ford  (MI) 

Montgomery 

Visclosky 

Ford  (TN) 

Morrison  (WA) 

Volkmer 

Prank 

Mrazek 

Watkins 

Frost 

Martha 

Waxman 

Gejdenson 

Myers 

Weber 

Geren 

Nagle 

Weiss 

Gillmor 

Natcher 

Wheat 

Oilman 

Neal  (MA) 

Whitten 

Gonzalez 

Nowak 

Williams 

Gordon 

Dakar 

Wilson 

Grant 

Oberstar 

Wise 

Gray 

Obey 

Wolpe 

Green 

Olin 

Wyden 

Hall  (TX) 

Ortiz 

Yates 

Harris 

Owens  (NY) 

Young  (AK) 

NOT  VOTING- 

-14 

Baker 

Mineta 

Stump 

Crockett 

Morrison  (CT) 

Torres 

Dickinson 

Neal  (NO 

Washington 

Gephardt 

Nelson 

Young (FL) 

Michel 

Rowland  (CT) 

D  1416 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  STUMP  for.  with  Mr.  NELSON  of 
Florida  against. 

Mr.  MORRISON  (of  Connecticut)  for. 
with  Mr.  MINETA  against. 

Messrs.  GEJDENSON,  BORSKI. 
DeFAZIO.  sawyer,  and  TALLON 
changed  their  vote  from  "aye"  to 
"no." 


Mr.  SCHUETTE  and  HOAGLAND 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  Page 
79.  Insert  after  line  2  the  following  new  sec- 
tion: 

Sec.  841.  Notwithstanding  any  other  pro- 
vision of  this  Act,  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
that  is  not  required  to  be  appropriated  or 
otherwise  made  available  by  a  provision  of 
law  Is  reduced  by  0.0000000002  percent. 

Mr:  WALKER.  Mr.  Chairman.  I 
might  say  at  the  outset  that  I  offer 
this  amendment  on  behalf  of  myself 
and  the  gentleman  from  New  Hamp- 
shire [Mr.  Smith],  who  has  helped  me 
in  drafting  this  amendment  and  tn 
putting  together  the  arguments  on  It. 

The  gentleman  from  New  Hamp- 
shire [Mr.  Smith]  and  I  were  both 
moved  yesterday  when  we  heard  liter- 
ally dozens  of  Members  come  to  this 
floor  talking  about  the  political  cour- 
age that  would  be  needed  In  order  to 
balance  the  budget.  I  must  say  that 
some  of  the  speeches  I  heard  about 
political  courage  brought  tears  to  my 
eyes.  These  were  people  who  really  do 
believe  that  at  some  point  we  have  to 
balance  the  budget,  and  the  place  to 
begin  is  In  the  House  Chamber. 

So  it  is  in  that  spirit  that  I  offer  this 
amendment.  This  amendment  will  be 
an  across-the-board  cut,  and  I  have  to 
tell  Members,  it  will  hurt,  because  this 
amendment  goes  to  all  of  the  pro- 
grams in  this  $50  billion  bill.  This 
amendment  even  covers  programs  that 
some  amendments  here  have  exempt- 
ed, such  as  the  WIC  Program.  In  total, 
in  total,  this  amendment  will  cut 
$19.90  from  the  $50  billion  appropria- 
tion. 
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The  actual  figure  here,  just  so  the 
Members  understand  what  it  is  they 
are  voting  on— I  do  not  want  anybody 
to  be  blindsided  on  this— is  .000000002 
percent.  That  comes  out  to  $19.90,  al- 
though I  must  admit  that  it  may  be  a 
couple  of  pennies  either  way.  But  in 
major  programs  such  as  the  WIC  pro- 
gram, this  could  cut  as  much  as  50 
cents.  In  fact,  I  have  been  in  touch 
with  the  Department  of  Agriculture, 
and  they  have  told  me  that  there  are 
several  major  programs  under  this 
amendment  that  may  be  cut  by  a 
dollar  or  more. 

So  we  have  to  muster  political  cour- 
age on  this  floor  in  order  to  approve 
this  amendment.  The  courage  that  we 
talked  about  yesterday  is  going  to 
have  to  be  shown  on  this  amendment. 
So  far  today  we  have  had  a  number  of 
across-the-board  cuts  offered,  and  we 


have  been  unable  at  this  point  to 
muster  any  political  courage  on  those. 
I  am  certainly  hopeful  that  given  the 
type  of  rhetoric  we  displayed  yester- 
day on  the  balanced-budget  amend- 
ment, this  is  the  place  where  we  can 
stand  up  and  be  counted. 

I  do  not  kid  anyone  that  pain  is  not 
connected  with  this  amendment.  We 
need  to  do  this,  and  I  think  it  is  time 
to  do  it  now. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Illinois  [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  ap- 
plaud the  thrust  of  his  amendment. 

However,  I  do  think  that  there  are 
some  programs  that  should  be  recon- 
sidered in  an  across-the-board  cut  such 
as  this,  and  I  think  the  WIC  program 
is  one  of  those  that  deserve  exemp- 
tion. The  gentleman  said  that  would 
be  only  50  cents  out  of  the  $18.90. 
Would  the  gentleman  consider  a  unan- 
imous-consent request  to  strike  the  50 
cents  from  his  amendment  and 
exempt  the  WIC  Program? 

Mr.  WALKER.  Mr.  Chairman.  I 
would  say  to  the  gentleman  that  in 
answer  to  that  unanimous-consent  re- 
quest, I  would  have  to  object.  I  want 
this  to  be  an  across-the-board  cut.  and 
if  we  are  going  to  have  courage  here,  I 
think  we  have  to  have  the  courage  to 
take  that  50  cents  out  of  WIC  Pro- 
gram as  well.  I  know  that  for  the  gen- 
tleman that  is  painful,  but  it  is  the 
sort  of  pain  that  is  going  to  be  distrib- 
uted by  this  amendment.  If  that  re- 
quest were  made.  I  am  afraid  I  would 
personally  have  to  raise  an  objection 
to  it. 

Mr.  CRANE.  Mr.  Chairman,  I  ap- 
plaud the  gentleman  for  his  stand. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois, 
and  I  understand  his  concern. 

Mr.  GINGRICH.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  distin- 
guished gentleman  from  Georgia. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
just  want  to  comment  to  my  friends  on 
the  Democratic  side  who  seem  all 
upset  by  this  that  later  on  today  we 
are  going  to  waste  several  hours  on  a 
balanced  budget  legislative  act,  which 
is  at  least  as  big  a  joke  as  this  is.  So  I 
do  not  think  there  is  anything  wrong 
with  this. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mrs.  COLLINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentlewoman  from  Illinois. 

Mrs.  COLLINS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  just  want  to  offer 
him  $20  now.  Or  does  the  gentleman 
want  me  to  wait  until  1995  so  we  can 
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save  this  $19  if  we  pass  this  amend- 
ment? 

Mr.  WALKER.  Mr.  Chairman.  I  am 
glad  the  gentlewoman  has  that  $20. 
and  I  know  that  she  will  spend  it  well. 
I  must  say  to  her,  however,  that  we 
will  not  have  to  wait  until  1995  on  this 
amendment.  This  applies  to  this  year's 
appropriation  bill,  so  we  can  get  the 
$19.90  right  here  today,  and  I  know 
she  wants  to  join  me  in  that  right  now. 

Mr.  PRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  say  to  the 
gentleman  that  he  would  not  give  any- 
thing away,  because  by  1995  that  20 
bucks  may  swell  up  to  30  or  40. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman,  and  I  say  to  him 
that  is  right,  and  I  am  hopeful  that  if 
in  1990  we  can  pass  this  amendment 
for  $19.90,  next  year  we  can  muster 
the  courage  to  go  to  $19.91. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  just  want  to  point 
out  that  the  gentleman  has  shared 
with  me  the  point  that  in  1991.  if  this 
amendment  does  not  pass,  there  will 
be  another  dollar.  It  will  be  $19.91,  so 
it  is  going  to  go  up  and  it  is  going  to 
cost  us  more. 

If  you  think  this  is  mocking  the 
process,  I  would  think  that  you  should 
recall  what  you  just  did  on  this  appro- 
priations bill.  You  had  an  opportunity 
to  cut  7  percent:  you  did  not  do  that. 
You  had  an  opportunity  to  cut  5  per- 
cent; you  did  not  do  that.  You  had  an 
opportunity  to  cut  2  percent,  and  you 
could  not  even  do  that.  And  then  you 
stood  on  the  floor  yesterday  and  said 
we  should  let  the  process  work  and  we 
should  make  tough  decisions.  Where? 
When? 

There  was  a  comment  made  a  few 
minutes  ago  about  1995.  The  point 
about  1995  is  that  if  the  balanced 
budget  amendment  had  passed  10 
years  ago,  we  would  not  have  to  worry 
about  1995.  The  whole  process  is  a 
mockery. 

Mr.  Chairman,  I  am  pleased  to  rise 
in  strong  support  of  this  amendment. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  many  of  us  take  our 
jobs  seriously.  I  want  to  say  that  the 
Appropriations  Committee  has  done 
its  very  best.  I  want  to  say  here  what  I 
have  not  said  in  the  past. 

We  created  the  Budget  Committee 
to  keep  down  the  appropration  bills 
that  would  in  any  way  unbalance  the 
budget.  They  have  not  done  anything 
toward  raising  income  to  balance  the 
budget.  They  have  not  done  anything 
to  prevent  language  from  being  passed 
about  entering  into  contracts  that  re- 


quire spending.  They  worked  on  the 
Appropriations  Committee,  and  as  I 
say.  we  have  taken  our  jobs  seriously. 

My  friend,  the  gentleman  from 
Pennsylvania,  has  had  a  lot  of  fun  out 
of  this,  but  in  the  process  it  would  cost 
thousands  of  dollars  in  time  for  the 
people  of  the  United  States  to  carry 
out  his  amendment.  There  is  no  telling 
how  many  hundreds  of  thousands  of 
dollars  it  would  cost.  There  is  no  tell- 
ing how  much  time  would  be  involved 
and  how  much  cost  of  the  Congress 
staying  in  session  might  enter  into  it. 

So  I  ask  the  Members  to  look  at  this 
matter  seriously,  and  let  us  not  have 
the  American  people  laughing  at  us 
about  something  of  this  sort.  We  had 
our  fun.  and  I  am  asking  the  Members 
to  consider  what  we  are  doing. 

Mr.  ECKART.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ECKART.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  point  out  to 
my  colleague  that  the  gentleman  from 
Pennsylvania  purports  to  save  $19.90, 
but  I  would  like  to  point  out  also  to 
my  colleague  that  it  costs  $480  to  print 
a  page  in  the  Congressional  Record. 
So  far  the  gentleman  is  saving  the  tax- 
payers $20  but  costing  them  $480.  Talk 
is  cheap,  and  this  amendment  is  evi- 
dence of  that. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
take  a  back  seat  to  no  one  in  trying  to 
have  a  balanced  budget  on  account  of 
promoting  stability,  but  I  do  not  be- 
lieve in  doing  it  at  the  expense  of  pro- 
grams that  are  absolutely  essential  to 
the  well-being  of  the  American  people. 
I  believe  the  record  of  our  Appropria- 
tions Committee  shows  that. 

Mr.  Chairman.  I  hope  we  will  defeat 
this  amendment  and  not  make  our- 
selves a  laughingstock  of  the  country. 

Mr.  ROTH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  our  Nation's  deficits 
are  a  very  serious  matter. 

The  gentleman  from  Ohio  has  said 
that  talk  is  cheap.  That  is  true,  talk  is 
cheap,  but  the  programs  passed  here 
for  the  special  interest  groups  are  very 
costly.  Talk  is  cheap,  but  it  takes  some 
courage  to  make  some  of  these  cuts, 
and  to  say  "no." 

This  is  deja  vu.  In  1988,  I  appeared 
before  the  Rules  Committee  to  warn 
of  the  dire  consequences  in  the  prob- 
lems facing  the  S«&L  industry.  But  the 
Congress  then,  as  now  with  this  prob- 
lems, would  pay  no  heed.  The  prob- 
lems then  in  the  S&L's  were  pooh- 
poohed.  Again,  Congress  will  not  face 
reality  in  our  budget  crisis.  Every 
American  has  a  stake  in  this  debate 
and  congressional  action.  If  you  own  a 
home,  have  a  pension,  retirement 
fund,  or  saving,  it  could  well  all  be 
wiped  away  or  greatly  lessened  in 
value  because  of  these  huge  fiscal  defi- 
cits. 


Let  me  reemphasize:  In  2,  or  3,  or  4 
years  from  now  these  deficits  are 
really  going  to  come  back  to  haunt 
every  single  American.  If  you  have 
equity  in  a  house,  if  you  have  a  sav- 
ings account,  if  you  have  pension 
funds,  it  is  all  going  to  come  back  to 
haunt  us,  because  all  of  this  is  going  to 
be  wiped  away  if  we  do  not  show  some 
courage  right  now. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  New  Hampshire. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  there  are  people  in 
this  country  who  are  having  difficul- 
ties paying  their  tax  bills.  We  could 
not  get  a  cut  on  this  program.  The 
American  people  need  to  know  a  few 
things  that  are  in  this  bill  today.  This 
bill  provides  $3,647,000  for  urban  gar- 
dening. 
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It  has  never  been  authorized  or  re- 
authorized. 

It  provides  funding  for  the  D.C.  Ex- 
tension Service  by  $45,000. 

There  is  $56,900,000  for  special  re- 
search grants,  $31  million  of  which 
was  not  requested. 

They  include  $80,000  for  milkweed 
and  pod  research  to  replace  goosedown 
in  pillows  and  clothing. 

There  is  $75,000  for  Belgium  endive 
research. 

And  you  cannot  make  one  small  cut 
in  this  program?  Come  on. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROTH.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Wis- 
consin. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  have  seen  the  projections  of 
spending  that  we  have  done  in  this 
Congress  since  fiscal  year  1981.  If  we 
had  limited  the  spending  growth  since 
1981  to  the  Consumer  Price  Index, 
spending  today  would  be  $169  billion 
less  than  it  is  now. 

The  projected  budget  deficit  is  $168 
billion,  so  we  could  have  gotten  to  a 
balanced  Federal  budget  without  an 
amendment  and  without  a  statute 
simply  by  limiting  our  appetite  to 
spend  the  taxpayers'  money  through 
the  increase  in  inflation.  I  think  that 
makes  the  point 

Mr.  ROTH.  Mr.  Chairman.  I  thank 
the  gentleman. 

The  big  spenders  and  the  big  taxers 
say  talk  is  cheap.  Yes,  but  the  bills 
they  pass  and  the  taxes  they  levy 
weigh  very  heavy  on  the  backs  of  our 
taxpayers  and  the  backs  of  our  chil- 
dren and  our  children's  children.  Well, 
we  have  had  enough  words.  Now  let  us 
see  the  deeds. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
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of  words.  I  am  opposed  to  the  amend- 
ment. 

I  found  out  during  the  last  vote  that 
about  three-fourths  of  the  Members 
did  not  know  that  about  $27  million  of 
the  $50  million  in  the  bill  is  for  food 
for  the  poor.  This  is  a  food  for  the 
poor  bill.  It  is  not  surprising  that  some 
people  would  attack  that  subject  as 
the  most  logical  place  to  make  cuts  to 
balance  the  budget  instead  of  some 
other  programs  but  I  think  that  is  the 
last  place  we  should  cut.  That  is  what 
you  are  voting  on. 

Taking  away  any  amount  of  money 
from  the  poor  people  in  this  country 
for  food  surely  is  not  what  we  want  to 
do. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

We  have  spent  a  few  minutes  listen- 
ing to  nonsense.  We  can  spend  a  few 
minutes  listening  to  the  facts. 

The  fact  is  this  is  "holy  picture" 
time. 

What  you  have  here  is  a  case  of  the 
people  who  caused  the  problem  in  the 
first  place  with  their  votes  to  support 
Kemp-Roth  and  Gramm-Latta  pack- 
ages which  tripled  deficits  and  tripled 
the  debt  now  attacking  the  chairman 
who  is  least  responsible  for  the  prob- 
lem. 

I  want  to  give  you  some  numbers. 
When  poor  old  beleaguered  Jimmy 
Carter  left  office,  the  national  debt 
was  $932  billion. 

The  national  debt  today  is  $3.38  tril- 
lion. It  has  been  tripled  because  this 
Congress  gutlessly  and  spinelessly  fol- 
lowed the  policies  of  the  Reagan  ad- 
ministration and  its  successor. 

I  want  to  give  you  some  numbers. 
According  to  the  Congressional 
Budget  Office,  deficits  have  exploded 
beyond  budget  resolutions  by  an  aver- 
age of  $44  billion  in  each  of  the  years 
since  1982.  Forty-five  percent  of  that 
has  come  from  the  fact  that  revenue 
estimates  have  simply  been  too  low,  so 
we  missed  on  the  revenue  side  by  45 
percent. 

Technical  outlay  reestimates  caused 
another  23  percent. 

Entitlement  reductions  fell  short  by 
16  percent. 

Economic  reestimates  when  we  were 
recovering  from  the  administration's 
false  and  phony  economic  estimates 
represents  another  9.9  percent  of  the 
problem. 

And  discretionary  domestic  appro- 
priations, the  only  spending  portion 
for  which  this  committee  is  responsi- 
ble, accounts  for  only  2.9  percent  of 
the  difference,  and  most  of  that  came 
from  funding  major  earthquake  prob- 
lems around  the  country. 

So  I  am  not  surprised  today  that  we 
have  fun  and  games  being  played  on 
this  serious  appropriation  bill  by  the 


people  who  caused  the  problem  in  the 
first  place. 

I  would  submit  that  if  they  want  to 
take  themselves  seriously  over  such  a 
silly  amendment,  they  have  a  perfect 
right  to,  but  we  have  no  obligation  to 
do  so.  I  suggest  that  we  get  on  with 
the  serious  business  of  the  House  and 
conduct  the  matters  before  this  House 
in  a  serious  and  rational  way. 

Mr.  SMITH  of  Iowa.  The  point  is. 
Mr.  Chairman,  this  is  simply  a  vote  on 
whether  or  not  you  want  to  reduce  the 
amount  of  money  that  is  needed  for 
food  for  the  poor. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  think  one  of  the 
previous  speakers  on  the  other  side 
made  a  very  valid  point,  and  I  think 
we  ought  to  keep  it  in  mind,  when  he 
talked  about  how  much  it  costs  us  to 
talk  here  and  how  much  it  costs  to 
print  a  page  of  the  Congressional 
Record. 

I  would  just  like  to  point  out  to  my 
colleagues  across  the  aisle  how  much 
money  they  have  spent  desperately 
trying  to  prevent  a  $19  cut. 

Mr.  PENNY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  1  would  urge  the  gen- 
tleman who  has  offered  this  amend- 
ment to  withdraw  the  amendment. 
The  gentleman  has  made  his  point.  It 
does  not  deserve  a  vote.  If  we  proceed 
to  a  recorded  vote,  we  will  spend  far 
more  to  print  that  vote  in  the  Record 
than  this  amendment  would  save.  If 
we  do  proceed  to  vote.  I  urge  all  the 
Membership  to  vote  against  this 
amendment. 

We  have  previously  today  considered 
real  amendments  that  would  have 
saved  real  money.  This  amendment  is 
a  joke.  It  should  be  treated  as  such. 

Mr.  DOUGLAS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  amend- 
ment. 

I  just  wanted  to  point  out  where  we 
have  been  on  the  Penny  amendment, 
because  we  just  had  a  vote  in  which  we 
had  a  chance  to  be  courageous.  I  think 
it  is  worth  looking  at  where  the  spend- 
ing and  the  waste  of  money  is  caused 
around  here. 

The  Republicans  voted  6  to  1  in 
favor  of  the  Penny  amendment,  and 
the  Democratic  Members  of  this  body 
voted  4  to  1  against  it.  That  is  why 
yesterday  when  we  heard  all  the 
speeches  about  courage.  'We'll  do  it 
here."  it  rings  hollow  as  long  as  the 
Democratic  Members  continue  to  vote 
against  2  percent.  5  percent  or  any 
other  cuts. 

I  think  this  is  a  typical  example  of 
what  we  are  going  to  see.  probably  a 
party  line  vote  on  whether  to  save  $20. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 


Mr.  Chairman,  let  me  point  out  that 
the  facts  are  clear  about  spending. 
There  is  not  a  plug  nickel's  worth  of 
difference  between  how  much  money 
you  want  to  spend  and  how  much 
money  the  people  on  this  side  of  the 
aisle  want  to  spend.  You  can  croak 
about  it  all  day  long.  There  is  not  a  bit 
of  difference.  You  want  to  spend  it  on 
things  that  explode.  We  want  so  spend 
it  on  things  that  feed  people.  There  is 
not  a  bit  of  difference. 

Now.  the  Appropriations  Committee 
provides  documentation  that  in  the 
last  9  years  the  President  has  pro- 
posed spending  of  $4,915  trillion  and 
Congress  has  spent  $4,897  trillion, 
slightly  less  than  the  President  pro- 
posed in  spending. 

D  1440 

We  have  spent  slightly  less  than  the 
President  has  requested.  That  is  what 
the  Committee  on  Appropriations  doc- 
uments tell  us. 

Let  me  ask  the  gentlemen  from  the 
other  side  how  active  they  are  on 
these  nickel-and-dime  amendments 
when  the  appropriation  bill  comes  to 
the  floor  that  proposes  spending  $900 
for  a  pair  of  pliers  or  $800  for  a 
hammer  in  the  defense  budget.  We  do 
not  see  them  on  the  floor  in  those 
kinds  of  discussions. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman.  I  would  like  to  ask 
the  gentleman  from  North  Dakota 
[Mr.  Dorgan]  a  question.  You  know.  I 
have  been  privileged  to  serve  here  for 
12  years,  and  I  have  watched  Members 
stand  and  offer  amendments  to  reduce 
spending  bills,  but.  you  know,  in 
searching  my  memory.  I  cannot  re- 
member an  instance  where  the  gentle- 
man ever  offered  to  cut  anything.  Can 
the  gentleman  refresh  my  memory  on 
that? 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  am  happy  to 
yield  to  the  gentleman  from  North 
Dakota. 

Mr.  DORGAN  of  North  Dakota.  It  is 
well  known  the  gentleman  has  a  terri- 
ble memory. 

Mr.  DANNEMEYER.  Reclaiming  my 
time,  that  is  the  least  of  my  faults, 
and  I  thank  the  gentleman  for  the 
compliment,  but  aside  from  that,  can 
the  gentleman  refresh  my  memory? 
Has  the  gentleman  ever  cut? 

Mr.  DORGAN  of  North  Dakota.  Let 
me  tell  the  gentleman  that  I  think 
just  to  use  one  example.  I  think  star 
wars  is  nuts.  Yes.  I  suggested  cutting 
star  wars.  I  voted  for  it  on  the  floor. 
That  is  not  $20.  That  is  billions  of  dol- 
lars of  cuts. 

Mr.  DANNEMEYER.  Reclaiming  my 
time.  I  will  not  waste  our  time.  I  think 
my  point  has  been  made. 


17912 


CONGRESSIONAL  RECORD— HOUSE 


July  18,  1990 


When  the  gentleman  stands  up  and 
tells  me  that  he,  in  his  history  of  serv- 
ice here,  has  offered  amendments  to 
cut,  then  my  attention  to  what  he  is 
saying  is  increased,  but  until  he  can 
tell  me  that.  I  have  a  different  assess- 
ment. 

Mr.  DORGAN  of  North  Dakota.  If 
the  gentleman  will  yield  further,  I  will 
be  happy  to  provide  to  the  gentle- 
man's office,  if  he  will  be  there  short- 
ly, a  copy  of  the  votes. 

Mr.  DANNEMEYER.  The  memory 
failure  is  not  here.  It  is  there. 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man     from      North      Dakota      [Mr. 

DORGANl. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  the  courtesy  of  the  gentle- 
man from  California  prevented  him 
from  hearing  my  answer,  but  I  will 
provide  for  his  office  a  copy  of  an 
amendment  that  I  offered  on  the  floor 
on  the  cut  in  the  Foreign  Military  As- 
sistance Program,  in  the  foreign  aid 
bill.  The  gentleman  has  made  recorded 
votes  on  motions  that  I  have  offered 
here  in  the  House  to  cut  spending,  and 
I  will  be  happy  to  provide  that  docu- 
mentation to  him. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  175,  noes 
214,  answered  •present"  23,  not  voting 
20,  as  follows: 

[Roll  No.  242] 
AYES- 175 


Anderson 

Crane 

Henry 

Archer 

Dannemeyer 

Herger 

Armey 

DeLay 

Hiler 

Ballenger 

DeWine 

Hoagland 

Bartlett 

Doman  (CA) 

HoUoway 

Barton 

Douglas 

Hopkins 

Bennett 

Dreier 

Houghton 

Bentley 

Duncan 

Hubbard  . 

Bereuter 

Edwards  (OK) 

Hunter 

Bilirakis 

Emerson 

Hyde 

Bliley 

English 

Inhofe 

Broomfield 

Erdreich 

Ireland 

Brown  (CO) 

Fawell 

Jacobs 

Bruce 

Fields 

James 

Buechner 

Fish 

Johnson  (CT) 

Bunning 

Frenzel 

Kasich 

Burton 

Gallegly 

Kolbe 

Callahan 

Gallo 

Kyi 

Campbell  (CAi 

Gekas 

Lagomarsino 

Carper 

Gillmor 

Leach  (lA) 

Carr 

Gingrich 

Lent 

Chandler 

Goss 

Lewis  (CA) 

Clarke 

Cradison 

Lewis  (FL) 

dinger 

Grant 

Lightfoot 

Coble 

Gunderson 

Livingston 

Coleman  (MO) 

HalKOH) 

Lowery  (CA) 

Com  best 

Hamilton 

Lukens.  Donald 

Cooper 

Hammerschmidt 

Machtley 

Coughlin 

Hancock 

Madigan 

Courier 

Hansen 

Marlenee 

Cox 

Hastert 

Martin  (ID 

Craig 

Heney 

Martin  (NV) 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Moyers 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Morella 

Nielson 

Oxiey 

Packard 

Pallone 

Parris 

Patterson 

Paxon 

Petri 

Pursell 

Quillen 

Ravenel 

Regula 

Rhodes 

Rinaldo 

Ritter 


Ackcrman 

Alexander 

Andrews 

Anthony 

Applegate 

Atkins 

AuCoin 

Barnard 

Beilenson 

Herman 

Bevill 

Bilbray 

Boehlert 

Boggs 

Bonior 

Borski 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bryant 

Biistamante 

Byron 

Campbell  (CO) 

Cardin 

Chapman 

Clay 

Clement 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Co-stello 

Coyne 

Davis 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Bk?kart 

Edwards  (CA) 

Engel 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Flippo 

Foglietta 

Ford  (Ml) 

Pord(TN) 

Frank 


Roberts 
Robinson 
Rogers 
Rohrabacher 
RosLehtincn 
Roth 
Roukoma 
Rowland  (CT) 
Saiki 

Sangmeister 
Saxton 
Schaefer 
Schneider 
Schuette 
Schuize 
Sensenbrenner 
Shaw 
Shays 
Shumway 
Shuster 
Slattery 
Slaughter  (VA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 
(OR) 

NOES-214 

Frost 

Gejdenson 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gray 

Green 

Hall  (TX) 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Hoyer 

Huckaby 

Hughes 

Hutto 

Johnson  (SD) 

Johnston 

Jones  ( GA ) 

Jones  (NO 

Kanjorski 

Kaptur 

Kaslenmeier 

Kennedy 

Kennellv 

Kildee 

Kleczka 

Kolter 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lowey  (NY) 

Luken.  Thomas 

Manton 

Markey 

Martinez 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMillen(MD) 

McNulty 

Mfume 

Miller  (CA) 

Moakley 

Mollohan 

Montgomery 

Morrison  (WA) 

Mrazek 

Murtha 


Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Steams 
Sundquist 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Vander  Jagt 
Visclosky 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Whittaker 
Wolf 
Wylie 

Young (AK) 
Young (FL) 


Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Olin 

Owens  ( NY ) 

Owens  (UT) 

Panetta 

Parker 

Pashayan 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ray 

Richard.son 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sikorski 

Sisisky 

Skeen 

Skelton 

Slaughter  <NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (GA) 

Torricelli 

Towns 


Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Volkmer 


Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

WiLson 


Wise 

Wolpe 

Wyden 

Yates 

Yatron 


ANSWERED  •■PRESENT"-23 


Annunzio 

Bateman 

Bates 

Bosco 

Browder 

Condit 

Darden 

Geren 


Guarini 

Hayes  (LA) 

Jenkins 

Jontz 

Koslmayer 

Lipinski 

Long 

Mat.sul 


Moody 

Murphy 

Ortiz 

Schiff 

Sharp 

Skaggs 

Tanner 


NOT  VOTING-20 


Aspin 

Baker 

Crockett 

Dickinson 

Gaydos 

Gephardt 

G  randy 


Leath(TX)  Porter 

Lloyd  Ridge 

Michel  Stump 

Minela  Torres 

Morrison  (CT)  Washington 

Nel.son  Williams 
Obey 

n   1500 

Mr.  ANNUNZIO  changed  his  vote 
from  "no"  to  "present." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  the  recommendation  that  the  bill 
do  pass. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
EcKART)  having  assumed  the  chair, 
Mr.  Neal  of  North  Carolina,  Chairman 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had 
under  consideration  the  bill  (H.R. 
5268)  making  appropriations  for  rural 
development,  agriculture,  and  related 
agencies  programs  for  the  fiscal  year 
ending  September  30,  1991,  and  for 
other  purposes,  had  directed  him  to 
report  the  bill  back  to  the  House  with 
the  recommendation  that  the  bill  do 
pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DANNEMYER.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  335,  noes 
86,  not  voting  11.  as  follows: 
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Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Atkins 

AuCoin 

Barnard 

Bateman 

beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Buechner 

Bustamante 

Byron 

Callahan 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courier 

Coyne 

Craig 

Crockett 

Darden 

Davis 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

Dixon 

Donnelly 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

Erdreich 

Espy 

Evans 

Fazio 

Feighan 

Fish 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Pord(TN) 

Prank 

Frost 


UMI 
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Speaker,  I 


[Roll  No.  243] 

Smith.  Denny 

Tauzin 

Watkins 

AYES-335 

(OR) 
Smith.  Robert 

Taylor 
Thomas  (CA) 

Waxman 
Weber 

Ackerman 

Gallo 

McMillen(MD) 

(OR) 

Thomas  (GA) 

Weiss 

Alexander 

Gaydos 

McNulty 

Snowe 

Torres 

Weldon 

Anderson 

Gejdenson 

Mfume 

Solarz 

Torricelli 

Wheat 

Andrews 

Geren 

Miller  (CA) 

Spence 

Towns 

Whitlen 

Annunzic 

Gibbons 

Miller  (OH) 

Spratt 

Traficanl 

Williams 

Anthony 

Gillmor 

Miller  (WA) 

Staggers 

Traxler 

Wilson 

Applegate 

Oilman 

M  oak  ley 

Stallings 

Udall 

Wise 

Atkins 

Glickman 

MoUohan 

Stangeland 

Unsoeld 

Wolf 

AuCoin 

Gonzale-. 

Montgomery 

Stark 

Valentine 

Wolpe 

Barnard 

Goodling 

Moody 

Stearns 

Vander  Jagt 

Wyden 

Bateman 

Gordon 

Morella 

Stenholm 

Vento 

Wylie 

faeilenson 

Goss 

Morrison  (WA) 

Stokes 

Visclosky 

Yates 

Bennett 

Grant 

Mrazek 

Studds 

Volkmer 

Yatron 

Bereuter 

Gray 

Murphy 

Swift 

Vucanovich 

Young (AK) 

Berman 

Green 

Murtha 

Synar 

Walgren 

Young (FL) 

Bevill 

Guarini 

Myers 

Tallon 

Walsh 

Bilbray 

Gunderson 

Nagle 

Tanner 

Washington 

Bilirakis 

Hall  (OH) 

Natcher 

Bliley 

HalKTX) 

Neal  (MA) 

NOES— 86 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Hamilton 

Hammerschmidi 

Harris 

Hasten 

Hatcher 

Neal(NC) 
t  Nowak 
Oakar 
Oberstar 
Obey 

Archer 

Armey 

Ballenger 

Bartlett 

Barton 

Gekas 

Gingrich 

Gradison 

Grandy 

Hancock 

Moorhead 

Nielsor 

Packard 

Pallone 

Pease 

Boucher 
Boxer 
Brennan 
Brooks 

Hawkins 
Hayes  (ID 
Hayes  (LA) 
Hefner 

Olin 
Ortiz 

Owens  (NY) 
Owens  (UT) 

Bates 
Bentley 
Broomfield 
Brown  (CO) 

Hansen 
Hefley 
Henry 
Hertel 

Penny 
Petri 
Porter 
Rhodes 

Browder 

Hiler 

Oxley 

Bunning 

Hunter 

Roberts 

Brown  (CA) 

Bruce 

Bryant 

Hoagland 

Hochbrueckner 

Holloway 

Panel  ta 

Parker 

Parris 

Burton 

Campbell  (CA) 
Chandler 

Hyde 

Inhofe 

Jacobs 

Rohrabacher 

Roukema 

Russo 

Buechner 

Hopkins 

Pashayan 

Combest 

Johnson  (CT) 

Schaefer 

Bustamante 

Horton 

Patterson 

Cox 

Kasich 

Sensenbrenner 

Byron 

Houghton 

Paxon 

Crane 

Kyi 

Shaw 

Callahan 
Campbell  (CO) 
Card  in 
Carper 
Carr 
Chapman 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Ireland 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Perkins 

Pickett 

Pickle 

Dannemeyer 

DeLay 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Lagomarsino 
Leach  (lA) 
Lightfoot 
Lukens,  Donald 
Martin  (ID 
McCandless 

Shays 
Shumway 
Shuster 
Slattery 
Smith.  Robert 
(NH) 

Clarke 

James 

Poshard 

Edwards  (OK) 

McCollum 

Solomon 

Clay 
Clement 

Jenkins 
Johnson  (SD) 

Price 
Pursell 

English 
Pascell 

McCurdy 
McEwen 

Sundquist 
Tauke 

Clinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 

Johnston 
Jones  (GA) 
Jones  (NO 
Jontz 
Kanjorski 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Fawell 
Fields 
Prenzel 
Gallegly 

McGrath 
McMillan  (NO 
Meyers 
Molinari 

Thomas  (WY) 
Upton 
Walker 
Whittaker 

Condit 

Kaptur 

Regula 

NOT  VOTING- 

-11 

Conte 

Kastenmeier 

Richardson 

Conyers 

Kennedy 

Ridge 

Aspin 

Gephardt 

Morrison  (CT) 

Cooper 

Kennelly 

Rinaldo 

Baker 

Herger 

Nelson 

Costello 

Kildee 

Ritter 

Dickinson 

Michel 

Stump 

Coughlin 

Kleczka 

Robinson 

Dorgan  (ND) 

Mineta 

Courter 

Kolbe 

Roe 

Coyne 

Kolter 

Rogers 

D  1519 

Craig 

Kostmayer 

Ros-Lehtinen 

Crockett 

LaFalce 

Rose 

The  Clerk  announced  the  following 

Darden 

Lancaster 

Rostenkowski 

pairs: 

Davis 

de  la  Garza 

Lantos 
Laughlin 

Roth 
Rowland  (CT) 

On  this  vote: 

DeFazio 

Lealh  (TX) 

Rowland  (GA) 

Mr.  Mineta  for,  with  Mr.  Morrison  of  Con- 

Dellums 

Lehman  (CA) 

Roybal 

necticut  against. 

Derrick 
DeWine 

Lehman  (FL) 
Lent 

Sabo 
Saiki 

Mr.  Nelson  of  Florida  for,  with  Mr.  Stump 

Dicks 

Levin  (MI) 

Sangmeister 

against. 

Dingell 

Levine  (CA) 

Sarpalius 

Messrs. 

JACOBS,     KASICH,     and 

Dixon 
Donnelly 

Lewis  ( CA ) 
Lewis  (FL) 

Savage 
Sawyer 

WHITIAKER     changed 

their     vote 

Downey 

Lewis  (GA) 

Saxton 

from  "aye" 

to  "no. 

Durbin 

Lipinski 

Scheuer 

So  the  bill  was  pa.ssed. 

Dwyer 
Dymally 

Livingston 
Lloyd 

Schiff 
Schneider 

The    result    of    the    vote    was    an- 

Dyson 

Long 

Schroeder 

nounced  as 

above  recorded. 

Early 

Lowery  (CA) 

Schuette 

A  motion 

to  reconsider  was  laid  on 

Eckart 

Lowey  (NY) 

Schulze 

the  table. 

Edwards  (CA) 

Luken.  Thomas 

Schumer 

Emerson 

Machtley 
Madigan 

Serrano 
Sharp 

Engel 

Erdreich 

Man  ton 

Sikorski 

PERSONAL  EXPLANATION 

Espy 

Markey 

Sisisky 

Evans 

Marlenee 

Skaggs 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 

Fazio 
Feighan 

Martin 'NY) 
Martinez 

Skeen 
Skelton 

er,  1  was  unavoidably  absent  and  missed  roll- 

Fish 

Matsui 

Slaughter  (NY) 

call  vote  No 

.   242,  which  occurred  on  the 

Flake 

Mavroules 

Slaughter  (VA) 

Walker  amendment  to  delete  $19.90  from  the 

Flippo 
Foglietta 

Mazzoli 
McCloskey 

Smith  (FL) 
Smith  (lA) 

Agricultural  appropriations  bill. 

Although  1  was 

Ford  (MI) 

McCrery 

Smith  (NE) 

paired  in  favor  of  ttie  other 

amendments  to 

Pord(TN) 

McDade 

Smith  (NJ) 

this  bill  that 

made  across-the-board  cuts.   1 

Prank 
Frost 

McDermotl 
McHugh 

Smith  (TX) 
Smith  (VT) 

woukj  have  voted  "no"  on  this  amendment. 

PERSONAL  EXPLANATION 

Mr.  TORRES.  Mr.  Speaker,  I  was  unavoid- 
ably absent  on  official  business  during  rollc:all 
votes  239,  240,  241,  and  242.  Had  I  been 
present  on  the  House  floor  I  would  have  voted 
in  the  following  manner: 

Rollcall  239,  "No"  on  Frenzel  amendment 
to  H.R.  5268,  Agriculture  Appropriation. 

Rollcall  240,  "No"  on  Dannemeyer  amend- 
ment to  H.R.  5268 

Rollcall  241,  "No"  on  Penny  amendment  to 
H.R.  5268 

Rollcall  242.  "No"  on  Walker  amendment  to 
H.R.  5268 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  5258,  BALANCED 
BUDGET  ACT  OF  1990 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  433  and  ask 
for  its  immediate  consideration. 

The  C'erk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  433 
Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  in  the 
House  the  bill  (H.R.  5258)  to  require  that 
the  President  transmit  to  Congress,  that  the 
congressional  Budget  Committee  report, 
and  that  the  Congress  consider  a  balanced 
budget  for  each  fiscal  year.  All  points  of 
order  against  consideration  of  the  bill  for 
failure  to  comply  with  the  provisions  of 
clause  2(1 )( 6)  of  rule  XI  are  hereby  waived. 
Debate  on  the  bill  shall  continue  not  to 
exceed  one  hour,  with  thirty  minutes  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  memlser  of  the 
Committee  on  Rules  and  with  thirty  min- 
utes to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Government  Oper- 
ations. The  previous  question  shall  be  con- 
sidered as  ordered  on  the  bill  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  The  gentleman  from  South 
Carolina  [Mr.  Derrick]  is  recognized 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
woman from  Illinois  [Mrs.  Martin], 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  433 
is  the  rule  providing  for  consideration 
of  the  bill.  H.R.  5258,  the  Balanced 
Budget  Act. 

The  rule  provides  for  consideration 
of  the  bill  in  the  House.  Thirty  min- 
utes will  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Ilules  and  30  minutes  will  be  equally 
divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Government  Oper- 
ations. 

The  rule  waives  all  points  of  order 
against  consideration  of  the  bill  for 
failure  to  comply  with  the  provision  of 
clause  2(1)(6)  of  rule  XI.  This  provi- 
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sion  requires  that  committee  reports 
be  made  available  to  Members  3  days 
prior  to  consideration  on  the  floor. 
The  Rules  Committee  filed  its  report 
on  Friday  and  the  report  was  available 
on  Tuesday.  Finally,  the  rule  provides 
for  a  motion  to  recommit. 

Mr.  Speaker,  H.R.  5258  would  re- 
quire the  President  to  submit  a  budget 
not  in  deficit  and  the  Budget  Commit- 
tee on  each  House  to  report  a  concur- 
rent budget  resolution  not  in  deficit. 
The  bill  also  provides  that  if  the  Presi- 
dent determines  that  a  balanced 
budget  is  not  feasible,  and  submits 
written  reasons  in  support  of  that  de- 
termination, the  President  may  also 
submit  a  budget  in  deficit.  Likewise,  if 
the  Budget  Committees  decide  a  bal- 
anced budget  is  not  feasible,  and  in- 
clude written  reasons  in  support  of 
that  determination,  the  committees 
may  report  a  budget  in  deficit.  The  bill 
also  requires  that  each  budget  resolu- 
tion must  contain  whatever  reconcilia- 
tion directives  are  necessary  to  imple- 
ment that  resolution. 

H.R.  5258  also  includes,  as  an  exer- 
cise of  the  rulemaking  powers  of  each 
House,  a  requirement  for  a  separate 
vote  on  each  of  the  four  possible  budg- 
ets. Thus  the  bill  establishes  proce- 
dures to  guarantee  Members  an  oppor- 
tunity to  vote  for  a  balanced  budget 
from  the  President  as  well  as  the 
Budget  Committee. 

Mr.  Speaker,  this  rule  will  provide 
for  expeditious  consideration  af  this 
important  legislation.  Yesterday  this 
House  voted  overwhelmingly  for  the 
concept  of  a  balanced  budget,  but  we 
failed  to  muster  the  necessary  two- 
thirds  to  propose  an  amendment  to 
the  Constitution.  This  bill  will  move 
us  toward  that  same  goal  by  a  differ- 
ent route,  and  I  urge  all  Members  to 
support  this  rule. 

Mr.  Speaker,  I  supported  the  bal- 
anced budget  constitutional  amend- 
ment yesterday,  and  I  think  it  is  one 
of  the  sad  times  in  this  House  that  it 
did  not  pass  because  it  is  so  badly 
needed.  This  is  not  a  constitutional 
amendment  nor  will  it  ever  do  the 
things  we  hoped  a  constitutional 
amendment  would  do.  But  this  is 
second  best.  This  is  what  we  have 
before  us,  and  this  is  better  than  noth- 
ing. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  433 
is  a  closed  rule  providing  for  the  con- 
sideration of  the  bill  H.R.  5258,  the  so- 
called  balanced  budget  bill.  This  is  an 
unusual  rule  for  an  unusual  bill,  to  say 
the  least. 

The  rule  provides  for  the  consider- 
ation of  the  bill  in  the  House  instead 
of  the  Committee  of  the  Whole,  and 
orders  the  previous  question  to  final 
passage.  That  means  no  amendments 
may  be  offered  except  in  reconunital 
instructions.  The  rule  divides  the  hour 


of  debate  equally  between  the  chair- 
men and  ranking  minority  members  of 
the  Committees  on  Rules  and  Govern- 
ment Operations. 

The  rule  waives  clause  2(1)(6)  of 
House  rule  XI  against  the  consider- 
ation of  the  bill.  That  clause  prohibits 
consideration  of  a  bill  unless  the 
report  has  been  available  to  Members 
for  at  least  3  calendar  days.  Although 
the  Rules  Committee  filed  its  report 
on  this  bill  last  Friday,  the  report  did 
not  become  available  until  yesterday. 
That  means  that  without  this  waiver 
the  bill  could  not  be  considered  until 
tomorrow. 

Mr.  Speaker,  perhaps  far  more  seri- 
ous than  the  3-day  layover  waiver  for 
the  Rules  Committee  report  is  the  fact 
that  the  other  committee  of  jurisdic- 
tion. Government  Operations,  has  not 
even  considered  or  reported  this  legis- 
lation. The  bill  was  only  introduced 
last  Thursday,  July  12— the  day  before 
the  Rules  Committee  met  to  consider 
a  rule. 

In  fact,  the  Rules  Committee  agenda 
we  received  on  Thursday  of  last  week 
had  this  bill  listed  as  H.R.  5258.  As  we 
pointed  out  in  our  dissenting  views, 
that  was  perhaps  the  most  appropriate 
designation  for  the  bill  "because  blank 
bullets  are  all  it  fires  and  blank  looks 
are  all  it  draws."  And  as  we  went  on  to 
observe  in  our  views,  and  I  quote: 

What  easier  bullet  to  bite  than  a  blank? 
Perhaps  that  is  only  fair,  though,  since  this 
bill  has  no  teeth  to  begin  with. 

Mr.  Speaker,  yesterday  the  House 
had  the  chance  to  bite  a  real  bullet  in 
a  balanced  budget  constitutional 
amendment.  That  failed  by  just  seven 
votes.  With  that  vote  the  emperor  was 
exposed  for  having  no  clothes.  Do  you 
think  you  can  change  that  by  covering 
the  emperor  with  Saran  Wrap  today? 

For  you  Democrats  who  used  to  com- 
plain about  the  Teflon  Presidency, 
hold  up  a  mirror  and  look  at  your- 
selves: Behold  the  Saran  Wrap  Con- 
gress. Do  you  think  for  a  minute  the 
American  people  don't  see  through 
this  ploy  for  what  it  really  is? 

Just  what  does  this  great  balanced 
budget  bill  do?  All  it  says  is  that  Con- 
gress and  the  President  should  recom- 
mend balanced  budgets  beginning  next 
year  unless  they  determine  that  is  in- 
feasible.  In  that  case,  they  must 
produce  a  feasible  unbalanced  budget 
as  well  as  an  infeasible  balanced 
budget.  This  sets  up  the  possibility  of 
four  different  budgets  for  consider- 
ation before  we  even  begin  to  allow  for 
the  consideration  of  substitutes  by 
other  Members. 

If  you  think  playing  king-of-the-Hill 
with  budget  substitutes  is  fun  now. 
just  imagine  how  much  more  fun 
you'll  have  if  this  proposal  is  enacted 
with  its  cornucopia  of  feasible  and  in- 
feasible  budgets  to  choose  from.  We 
might  have  to  change  the  name  of  the 
game      from       "king-of-the-Hill"      to 


"jokers-of-the-Hill";   or  maybe  better 
yet,  ••52-budget  pickup." 

Mr.  Speaker,  there  are  a  number  of 
reasons  why  Members  vote  against 
rules.  They  may  restrict  the  number 
of  amendments  that  may  be  offered; 
they  may  waive  important  House 
rules;  or  the  bills  they  make  in  order 
may  not  have  had  a  proper  hearing  or 
may  have  been  poorly  drafted.  In  the 
case  of  this  rule  and  bill,  all  of  those 
reasons,  and  probably  a  few  more,  are 
legitimate  reasons  to  vote  against  this 
rule.  This  is  a  bad  rule  and  a  bad  bill. 
Defeat  this  rule  so  we  can  give  the  bill 
the  swift  and  deep  burial  it  deserves— 
Saran  Wrap  and  all. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  California 
[Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  speak  in  support  of  this 
rule  and  in  support  of  the  bill.  I  would 
like  to  commend  the  committee  for 
crafting  this  rule  and  bringing  it  to 
the  House  floor,  and  I  would  like  to 
commend  the  authors  of  this  very  im- 
portant bill  for  bringing  it  on  to  the 
floor. 

I  believe.  Mr.  Speaker,  that  this  bill 
is  considerably  preferable  to  any 
amendment  that  would  actually  have 
amended  the  Constitution  of  the 
United  States.  We  can  accomplish  in  a 
much  more  direct  and  a  much  more 
immediate  and  a  very  clear  fashion 
what  needs  to  be  accomplished 
through  the  enactment  of  this  particu- 
lar piece  of  legislation. 

H.R.  5258  will  go  into  effect  starting 
next  year  for  fiscal  year  1992.  It  will 
require  the  President  of  the  United 
States  to  submit  a  balanced  budget 
next  year.  That  is  something  that 
should  not  require  waiting  until  1995. 
This  is  an  urgent  matter,  and  it  should 
be  attended  to  immediately.  The  con- 
stitutional amendment  that  was 
before  us  yesterday  would  have  al- 
lowed any  serious  action  to  wait  until 
1995,  whereas  this  particular  piece  of 
legislation  will  recognize  the  urgency 
of  the  deficit  situation  by  requiring 
action  immediately,  requiring  the 
President  to  submit  a  balanced  budget 
next  year  for  fiscal  year  1992. 

D  1530 

If.  in  fact,  the  deficit  situation  is  as 
urgent  as  we  all  say  that  it  is,  and.  in 
fact.  I  believe  it  is  indisputable  that  it 
is  that  urgent,  we  should  not  be  tink- 
ering in  a  fashion  that  will  allow 
delay. 

This  particular  statute  as  crafted 
which  will  be  before  us,  after  this  rule 
enacted,  will  require  immediate  action 
and  will  require  the  President  to  act 
inmiediately. 

It  will  also  require  the  Budget  Com- 
mittees to  report  balanced  budgets 
next  year  and   it   will   require   floor 
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votes  on  administration  and  commit- 
tee balanced  budgets. 

It  will  allow  the  consideration  of  al- 
ternative budgets  in  deficit,  and  it  will 
exclude  the  Social  Security  trust  fund 
from  deficit  calculations. 

Mr.  Speaker,  we  heard  in  the  debate 
yesterday  from  both  sides  of  the  aisle 
very  significant,  very  important  state- 
ments as  to  the  urgency  of  this 
matter.  I  do  not  think  any  Member 
needs  to  be  reminded  just  how  urgent 
the  deficit  situation  is. 

We  will  have  before  us  today  an  op- 
portunity to  respond  to  that  deficit 
situation  in  a  manner  which  is  imme- 
diate, in  a  manner  which  is  significant, 
and  in  a  manner  which  will  not  re- 
quire actually  amending  the  Constitu- 
tion of  the  United  States.  All  of  those 
factors  make  this  a  preferable  alterna- 
tive to  the  alternative  that  was  before 
us  yesterday. 

So  Mr.  Speaker,  I  am  pleased  to 
speak  in  support  of  the  rule  and  in 
support  of  the  act  as  before  us.  I  urge 
my  colleagues  on  both  sides  of  the 
aisle  to  put  this  bill  on  the  President's 
desk,  urge  the  President  to  sign  this 
bill  so  that  we  can  move  ahead  in  an 
immediate  and  in  a  meaningful  way 
toward  balancing  the  budget  through 
the  Balanced  Budget  Act  of  1990. 

Again  I  want  to  commend  the  spon- 
sors, commend  the  Rules  Committee 
and  commend  the  Government  Oper- 
ations Committee. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  New  York  [Mr.  Horton],  the 
ranking  member  of  the  Committee  on 
Government  Operations. 

Mr.  HORTON.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  this 
time  to  me. 

I  want  at  the  outset  to  appeal  to 
both  sides  of  the  aisle,  my  Republican 
colleagues  and  my  Democratic  col- 
leagues, on  this  rule.  I  want  to  urge 
that  we  defeat  the  rule.  This  is  an  un- 
usual request  on  my  part.  Normally  I 
do  not  speak  on  rules,  but  in  this  case 
I  would  like  to  make  some  suggestions. 
I  have  a  great  deal  of  respect  for  the 
Government  Operations  Committee 
on  which  I  serve  as  the  ranking  minor- 
ity member.  I  have  been  in  the  Con- 
gress 28  years.  I  have  served  that 
entire  time  on  the  Government  Oper- 
ations Committee.  The  Government 
Operations  Committee  is,  I  think, 
expert  enough  and  has  the  ability  and 
the  willingness  to  look  into  this  bill. 

This  bill,  H.R.  5258,  was  introduced 
last  July  12,  which  was  last  Thursday. 
Friday  intervened  and  then,  of  course, 
Saturday  and  Sunday.  There  were  no 
votes  on  Monday.  We  just  had  Tues- 
day, and  today  is  Wednesday,  so  we 
only  had  a  few  days  since  this  bill  was 
introduced. 

The  bill,  H.R.  5258,  says  in  here: 

Introduced  the  following  bill  which  was 
referred  Jointly  to  the  Committee  on  Gov- 


ernment Operations  and  the  Committee  on 
Rules. 

Now,  the  Government  Operations 
Committee  has  not  had  an  opportuni- 
ty to  look  at  this  matter.  I  think  that 
is  an  important  consideration  for  the 
House  to  look  at.  I  mean,  the  least  you 
can  do  is  give  a  competent,  capable 
committee,  the  opportunity  to  look  at 
this  legislation  and  report  back.  We 
can  report  back  very  quickly.  I  am 
sure  that  the  chairman  could  call  a 
meeting  and  we  could  look  at  this, 
have  hearings  on  it,  report  it  back,  so 
that  we  could  look  at  it.  Better  than 
what  we  are  doing  here  now. 

As  I  understand  it,  what  the  bill  does 
now  is  it  requires  three  things.  It  re- 
quires the  President  and  the  Budget 
Committee  to  submit  balanced  budg- 
ets. Then  if  the  budget  is  infeasible, 
and  I  do  not  know  that  anybody 
knows  what  that  means,  but  if  it  is  in- 
feasible,  then  it  allows  the  President 
and  the  Budget  Committee  to  submit 
unbalanced  budgets  and  then  it  re- 
quires the  Rules  Committee  to  report 
out  a  rule  allowing  for  a  vote  on  all 
four  of  those  budgets. 

We  can  do  that  now,  so  there  is  no 
need  for  this  bill;  but  I  think  if  the 
Government  Operations  Committee 
looked  at  this,  we  could  at  least  come 
up  with  some  suggestions  and  perhaps 
report  out  a  bill  that  could  accomplish 
what  is  being  attempted  here,  without 
the  haste  and  the  pressure  on  the  leg- 
islation that  has  been  reported. 

The  other  reason  for  not  voting  for 
this  rule  is  that  it  is  a  closed  rule.  It  is 
not  a  modified  open  rule.  It  is  not  a 
modified  closed  rule.  It  is  a  closed  rule. 
We  have  1  hour  of  debate.  I  have  got 
15  minutes  as  the  ranking  minority 
member  of  the  Government  Oper- 
ations Committee.  The  chairman  of 
the  Government  Operations  Commit- 
tee has  15  minutes,  and  then  the 
Rules  Committee  has  the  other  half 
hour.  We  talk  for  an  hour  and  then  we 
vote. 

Well,  it  seems  to  me  that  in  good 
conscience,  what  Members  should  do 
is  vote  against  this  rule,  give  the  Gov- 
ernment Operations  Committee  an  op- 
portunity to  look  at  it  and  then  let  us 
report  it  back,  but  let  us  vote  down 
this  rule.  It  lets  us  go  home  a  little  bit 
earlier  today,  too,  I  might  point  out. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  another  minute  to  the  gen- 
tleman from  New  York,  and  ask  the 
gentleman  if  he  will  yield  to  me. 

Mr.  HORTON.  I  yield  to  the  gentle- 
woman from  Illinois. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, the  reason  there  really  is  not  a  lot 
of  time  is  that  this  was  not  taken  terri- ' 
bly  seriously.  In  the  last  debate,  we 
heard  some  cries  from  the  other  side 
of  the  aisle  about  what  a  waste  there 
could  be  on  this.  There  is  no  question 
what  this  bill  is.  so  the  gentleman 
from  New  York  is  absolutely  right. 
Not  only  has  his  committee  not  looked 


at  it  or  been  given  a  chance,  not  only 
is  there  no  time  for  debate,  there  is  no 
substance  here  to  do  it  with  and  we 
should  go  home  early.  The  gentleman 
is  absolutely  right. 

Mr.  HORTON.  Mr.  Chairman,  I 
thank  the  gentlewoman. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  5  minutes  to  the  gentleman 
from  California  [Mr.  Cox]. 

Mr.  COX.  Mr.  Speaker,  I  thank  the 
gentlewoman  for  yielding  me  this 
time. 

I  would  like  to  follow  up  on  the  com- 
ments by  the  ranking  member  of  the 
Committee  on  Government  Oper- 
ations on  which  I  serve. 

I  sought  assignment  to  the  Commit- 
tee on  Government  Operations  pre- 
cisely because  since  coming  to  the 
Congress  I  had  been  interested  in  stat- 
utory process  reform.  I  myself  am  the 
author  of  legislation  which  would 
bring  about  needed  reforms  to  our 
badly  broken  Federal  budget  process.  I 
have  been  urging  the  chairman  of  my 
committee  to  take  up  budget  process 
reform  as  a  serious  subject  in  our  com- 
mittee. We  have  yet  to  have  the  op- 
portunity to  do  that  in  our  committee, 
and  I  hope  soon  we  do. 

There  is  one  reason  and  one  reason 
only  that  in  a  very  big  hurry  we  are 
rushing  to  the  floor  a  bill  that  was  re- 
ferred to  our  committee,  but  has  not 
yet  been  taken  up  because  it  has  only 
been  in  the  hopper  since  last  Thurs- 
day, and  that  is  because  some  of  us 
Members,  218  of  us,  signed  a  discharge 
petition  to  bring  to  the  floor  of  this 
House,  against  the  wishes  of  the  lead- 
ership, a  constitutional  amendment  to 
introduce  real  budget  reform.  That 
amendment  lost  yesterday  by  seven 
votes. 

Therefore,  some  Members  of  this 
House  who  voted  the  wrong  way  are 
looking  for  political  cover.  That  is  not 
a  good  reason  to  rush  to  the  floor  a 
statutory  proposal  that  has  not  seen 
the  light  of  day  in  the  Committee  on 
Government  Operations,  which  is  the 
only  committee  that  has  substantive 
jurisdiction  over  the  content  of  the 
bill. 

I  second  the  call  of  the  ranking 
member  of  that  committee  to  reject 
this  request  to  short  circuit  our  com- 
mittee process,  to  give  us  in  the  Gov- 
ernment Operations  Committee  an  op- 
portunity to  look  at  this  bill  and  to 
recognize  this  proposed  rule  for  the 
sham  that  it  is. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I  take  this  time  to  respond  to  the 
statement  of  the  gentleman  who  has 
previously  spoken,  alleging  that  this 
bill  was  hastily  brought  to  the  floor. 
The  subject  of  this  bill  has  been  pend- 


39-0590-91-41  (Pt.  121 


17916 


CONGRESSIONAL  RECORD— HOUSE 


ing  for  a  long  time.  In  fact,  it  was  first 
offered  back  in  1984.  as  I  recall,  and 
passed  in  this  body.  I  believe  it  passed 
and  failed  in  the  other  body;  and.  sev- 
eral similar  measures  similar  to  the 
bill  being  presented,  of  which  I  am  a 
cosponsor.  have  been  discussed  in  the 
Halls  of  Congress  continuously  over 
the  years. 
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The  fact  remains  that  there  has 
been  a  renewed  emphasis  on  the  issue 
of  a  balanced  budget  and  possibly  a 
change  in  fiscal  policy.  The  bill  that  is 
being  offered  here  today  is  timely.  It  is 
one  whose  time  has  come,  and  perhaps 
in  the  collective  wisdom  of  this  Cham- 
ber it  will  rise  to  the  occasion  and  pass 
the  rule  so  that  we  can  debate  the 
merits  of  the  legislation  that  has  been 
presented  here  today. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Virginia  [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker,  this 
House  is  the  most  important  legisla- 
tive body  on  the  planet  Earth,  and  its 
responsibilities  are  important  and 
sometimes  almost  frightening  in  their 
implications  on  the  impact  on  the  lives 
of  real  people,  our  citizens,  who  make 
up  the  society  of  this  magnificent 
Nation. 

We  have  earlier  today  in  the  consid- 
eration of  a  previous  amendment  to 
the  agricultural  appropriations  meas- 
ure had  some  levity,  and  that  is  appro- 
priate in  our  society.  A  sense  of  humor 
is  important  to  Americans  and  their 
history.  But  as  has  been  .said  by  the 
gentleman  from  Illinois  just  a  moment 
ago,  this  bill  simply  has  not  been  and 
is  not  now  being  taken  seriously  even 
by  the  Members  of  this  body. 

An  anonymous  source  is  credited 
with  saying  many  years  ago.  "English 
law  prohibits  a  man  from  marrying  his 
mother-in-law.  This  is  our  idea  of  use- 
less legislation."  This  bill  is  the  next- 
best  example  of  useless  legislation 
that  I  can  think  of. 

There  is  an  old  .saying  in  Virginia 
where  I  come  from  that.  "The  thunder 
roared  and  the  lightening  flashed,  and 
a  chigger  was  killed."  Well,  listen  to 
the  language  of  this  bill:  "The  Con- 
gress shall  consider  a  balanced  budget 
for  each  fiscal  year."  Why  cant  they 
consider  one  now?  What  do  you  mean 
by  "consider"?  What  if  they  consider 
it  and  reject  it.  as  we  always  have? 

This  is  the  legislative  equivalent  of 
saying.  "Thou  shalt  not  steal,  thou 
Shalt  not  covet  thy  neighbor's  wife." 
and  so  forth.  It  is  simply  a  smoke- 
screen. It  is  a  legislative  loin  cloth  to 
permit  those  who  voted  against  the 
balanced  budget  amendment  yester- 
day that  would  have  put  some  disci- 
pline into  this  system,  so  that  those 
people  who  voted  that  way  yesterday 
will  have  something,  even  this  very 
small  fig  leaf,  to  go  home  with  and 
l)eat  their  chest  about  to  their  con- 


stituents. With  a  lack  of  accountabil- 
ity that  exists  in  the  process,  maybe 
one  or  two  just  might  get  away  with  it. 
but  I  would  not  count  on  it. 

We  ought  to  defeat  this  rule  and 
this  bill  summarily,  and  I  will  vote  to 
do  so. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
4'/2  minutes  to  the  distinguished  gen- 
tleman from  South  Carolina  [Mr. 
Spratt]. 

Mr.  SPRATT.  Mr.  Speaker.  I  thank 
my  colleague,  the  gentleman  from 
South  Carolina,  for  yielding  me  this 
time. 

Mr.  Speaker,  this  rule  makes  in 
order  a  very  simple  and  basic  bill. 

Mr.  Speaker,  this  is  a  very  basic  bill. 
It  simply  requires  the  President  to 
submit  each  year  beginning  next  year 
a  budget  not  in  deficit.  At  the  same 
time,  it  allows  the  President  an  out.  If 
the  President  decides  that  a  balanced 
budget  is  not  "feasible,"  he  can  submit 
an  alternative  budget,  along  with  his 
balanced  budget,  provided  he  explains 
why  it's  not  feasible  to  balance  the 
budget. 

This  bill  does  not  stop  with  the 
President.  It  imposes  the  same  re- 
quirement on  the  Budget  Committees 
of  Congress  that  it  places  on  the  Presi- 
dent. It  says  that  the  Budget  Commit- 
tees must  also  report  a  budget  resolu- 
tion that  is  not  in  deficit.  If  either 
committee  decides  that  a  balanced 
budget  is  not  "feasible,"  it  can  report 
an  alternative  budget  resolution  with 
a  deficit,  provided  the  committee  ex- 
plains in  its  report  why  it  is  not  feasi- 
ble to  balance  the  budget  for  that 
fiscal  year. 

This  bill  differs  from  others  offered 
before  by  going  one  step  further.  It  re- 
quires not  only  that  balanced  budgets 
be  submitted  and  reported,  but  that 
these  budgets  be  brought  to  the  floor. 
This  bill  requires  that  if  the  Rules 
Committee  reports  a  rule  providing  for 
consideration  of  budget  resolutions, 
then  the  rule  must  provide  for  consid- 
eration of  any  budget  submitted  by 
the  President  and  for  consideration  of 
any  budget  resolution  reported  by  the 
Budget  Committee.  To  make  certain 
that  the  President  s  balanced  budget 
and  alternative  budget  are  considered, 
the  bill  requires  that  any  budget  sub- 
mitted by  the  President  be  introduced 
by  the  majority  leader. 

Unlike  the  constitutional  amend- 
ment we  considered  yesterday,  this  bill 
goes  into  effect  almost  immediately. 
Its  requirements  apply  to  the  next 
budget  year,  fiscal  year  1992.  If  we 
enact  this  bill,  we  guarantee  consider- 
ation of  a  balanced  budget  for  fiscal 
.vear  1992.  The  constitutional  amend- 
ment we  considered  yesterday  would 
not  have  gone  into  effect  until  1995,  or 
the  second  fiscal  year  after  ratifica- 
tion. Thus,  if  we  enact  this  bill,  those 
Members  who  support  a  balanced 
budget  in  concept  will  have  an  oppor- 
tunity to  vote  on  one  next  year. 
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It  has  been  said  that  there  have 
been  no  hearings  on  this  particular 
bill.  As  you  can  see,  its  scheme  and 
purpose  is  simple  and  basic.  It  hardly 
requires  any  hearings.  Members  can 
make  their  decision  here  on  the  floor 
on  the  strength  of  debate.  There  have 
been  hearings  on  similar  bills.  A  bill 
was  introduced  by  Jim  Jones  in  the 
past.  There  were  hearings  in  the  Com- 
mittee on  Rules  on  October  1,  1984, 
and  on  September  28,  1982,  before 
H.R.  6300,  a  similar  bill,  was  adopted 
in  the  past. 

Given  the  time  taken  for  ratifica- 
tion, the  adoption  of  a  constitutional 
amendment  amounts  to  just  one  more 
promise  to  do  something  about  the 
deficit  later.  Adoption  of  our  bill  will 
mean  that  we  do  something  about  bal- 
ancing the  budget  now.  Now.  I  know 
that  preparing  a  balanced  budget  does 
not  mean  that  we  will  pass  a  balanced 
budget:  but  I  think  the  exercise  will  be 
good  discipline  for  Congress  and  the 
President.  It  will  force  Congress  and 
the  executive  branch  to  sort  out  the 
hard  choices  in  getting  rid  of  the  defi- 
cit, and  it  will  expose  those  choices  to 
the  American  people. 

A  few  years  ago.  David  Stockman  de- 
vised a  multiple-choice  test  he  called 
an  "Exercise  in  Hard  Choices."  He 
used  it  to  make  members  of  the  execu- 
tive branch  focus  on  budget  trade- 
off's. A  version  of  it  was  devised  for 
Members  of  Congress,  and  many  of  us 
completed  it. 

The  preparation  of  a  balanced 
budget  serves  the  same  purpose,  only 
more  so.  We  had  a  sample  of  what's  in 
store  for  us  2  days  ago,  when  Richard 
Darman  tried  to  shock  us  into  under- 
standing why  sequestration  is  such  a 
nightmare.  We  have  been  warned  of 
active  duty  military  cuts  equal  to  1 
million  personnel:  Pell  grant  cuts  fall- 
ing on  1.2  million  students:  massive 
RIF's  in  the  Social  Security  Adminis- 
tration. 

Well,  Darman's  sequestration  night- 
mare is  just  an  opener.  After  savage 
across-the-board  cuts  to  get  the  deficit 
down  by  $100  billion,  the  budget  is  still 
$64  billion  in  deficit:  and  in  reality,  it 
is  even  deeper  in  deficit,  because  OMB 
is  using  a  surplus  of  some  $73  billion 
in  the  Social  Security  trust  funds  to 
mask  the  real  deficit  in  the  rest  of  the 
budget.  I  don't  think  we  are  going  to 
pass  a  balanced  budget  next  year  or 
the  year  after,  but  I  honestly  think  it 
would  add  reality  to  our  debate  over 
the  deficit  if  we  started  it  by  admitting 
how  tough  the  problem  is:  if  we  start- 
ed it  by  drawing  up  a  balanced  budget, 
by  painting  the  stark  picture  of  what  a 
balanced  budget  would  really  look  like. 
If  such  a  requirement  were  made  law. 
the  President  would  not  be  able  to 
come  here,  as  he  did  last  January  with 
his  State  of  the  Union,  and  tell  the 
country  euphorically  that  we  have 
almost   licked   this  problem:   that  we 
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almost  have  the  deficit  down  to  1  per- 
cent of  GNP. 

One  final  point  of  clarification.  In 
this  bill,  the  budget  to  be  balanced  is 
the  unified  budget.  Current  law  re- 
quires that  Social  Security,  as  well  as 
the  Postal  Service,  and  starting  in 
1993.  the  Medicare  Hospital  Insurance 
trust  fund,  be  excluded  from  the  uni- 
fied budget.  This  bill  will  become  part 
of  current  law,  and  so  it  will  require 
that  the  President  and  the  Budget 
Committees  to  develop  balanced  budg- 
ets without  using  the  Social  Security 
trust  fund  surpluses  to  offset  the  defi- 
cit in  the  rest  of  the  budget.  The  con- 
stitutional amendment  we  considered 
yesterday  spoke  simply  to  total  re- 
ceipts and  total  outlays.  For  its  pur- 
poses, the  Social  Security  trust  funds 
remained  on  budget,  where  the  offset 
and  obscure  the  true  size  of  the  deficit 
in  the  rest  of  the  budget. 

Mr.  Speaker,  this  bill  by  itself  is  not 
going  to  get  rid  of  the  deficit  next  year 
or  the  year  after,  but  it  will  move  us  in 
that  direction.  I  urge  my  colleagues  to 
vote  for  it. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  yield  3  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  this  has 
been  an  interesting  discussion.  It.  I 
think,  helps  make  the  point  of  the 
gentleman  from  New  York  that  this 
probably  should  be  a  matter  of  some 
hearings  before  we  bring  it  to  the 
floor. 

The  gentleman  from  Arkansas  told 
us  that  this  is  the  same  bill  we  have 
considered  on  numerous  occasions  so. 
therefore,  it  did  not  need  any  hearings 
at  the  present  time.  The  gentleman 
from  South  Carolina  tells  us  it  is  sig- 
nificantly different  from  bills  that  we 
have  had  on  the  floor  before  so  that 
we  obviously  have  a  division  of  opinion 
among  the  people.  The  gentleman 
from  South  Carolina  also  tells  us 
there  have  been  hearings  on  this  bill, 
and  he  goes  back  into  1984,  and  some 
places  where  a  large  portion  of  the 
membership  of  this  Congress  was  not 
even  in  office  when  the  hearings  were 
held  on  the  legislation  we  now  have 
before  us. 

I  do  not  think  that  that  is  probably 
the  kind  of  pattern  that  we  want  to 
adopt  as  a  way  of  proceeding.  But 
then  I  was  fascinated  by  the  gentle- 
man from  South  Carolina  telling  us 
that  this  bill  in  some  place  in  it  takes 
the  Social  Security  Program  off 
budget.  Could  the  gentleman  from 
South  Carolina  tell  me  where  that  is 
in  this  bill? 

Mr.  SPRATT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  South  Caroli- 
na. 

Mr.  SPRATT.  Mr.  Speaker,  the  bill 
is  an  amendment  to  current  law  which 
means  that  it  deals  with  the  unified 
budget.  The  unified  budget  excludes 


the  Social  Security  surpluses,  as  I  said, 
beginning  in  1993.  It  will  exclude  the 
surplus  in  the  Medicare  Hospital  Insur- 
ance Trust  Fund  and  the  Postal  Serv- 
ice, 
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So  the  amendment  to  current  law  is 
an  integral  part  of  current  law. 

Mr.  WALKER.  Mr.  Speaker,  reclaim- 
ing my  time,  one  of  the  arguments  we 
had  from  the  gentleman's  side  has 
been  this  bill  will  take  effect  immedi- 
ately, and  so  it  would  be  different 
from  the  bill  we  had  before  us.  So 
until  1993.  it  does  include  the  Social 
Security  trust  fund,  is  that  right? 

Mr.  SPRATT.  Mr.  Speaker,  it  does. 

Mr.  WALKER.  That  helps  me.  So 
the  gentleman's  bill  in  fact  does  not 
comply  with  the  Social  Security  trust 
fund.  It  does  in  fact  include  the  Social 
Security  trust  fund  for  at  least  the 
next  2  years. 

Mr.  SOLOMON.  It  doe.s?  Oh.  my 
god. 

Mr.  WALKER.  So  the  gentleman 
from  South  Carolina  [Mr.  Spratt]  was 
not  precisely  accurate  in  that.  So  the 
argument  we  heard  from  his  members 
out  here  earlier  in  the  discussion  was 
just  not  in  line  with  what  the  gentle- 
man's bill  does.  Maybe  we  should  have 
had  some  hearings  to  clear  that  up. 

Mr.  ALEXANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  will  be  happy  to 
yield  to  the  gentleman  from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  for  yielding.  The 
gentleman  is  partially  correct. 

Mr.  WALKER.  I  thought  I  was. 

Mr.  ALEXANDER.  As  the  gentle- 
man sometimes  is.  he  is  partially  cor- 
rect. The  bill  is  substantially  the  same. 
I  stand  corrected,  if  I  said  it  was  the 
same  bill  as  has  been  presented.  I 
stand  corrected.  It  is  substantially  the 
same.  There  has  been  one  additional 
minor  feature  that  has  been  added  to 
the  bill  which  we  can  explain  during 
the  debate. 

Mr.  WALKER.  Mr.  Speaker,  let  me 
reclaim  my  time  to  say  that  the  gen- 
tleman though  is  arguing  that  the 
reason  why  we  ought  to  adopt  this 
rule  that  prevents  any  hearings  is  be- 
cause this  is  the  same  bill,  and  so 
therefore  we  did  not  really  need  to 
have  Einy  hearings.  Now  the  gentleman 
is  modifying  his  position.  If  what  we 
are  saying  is  this  is  a  different  bill 
than  what  we  have  had  before,  then 
perhaps  the  gentleman  from  New 
York  (Mr.  Solomon]  was  absolutely 
correct  in  suggesting  that  we  ought  to 
have  some  hearings.  It  appears  as 
though  we  are  confused  about  what  it 
says.  It  appears  as  though  it  may  be 
significantly  different  or  significantly 
the  same,  depending  on  whose  opinion 
you  get.  To  adopt  a  rule  that  allows  us 
to  consider  a  bill  that  no  one  knows 


exactly  what  is  in  it.  is  absolutely  fool- 
ish. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  South 
Carolina  [Mr.  Spratt]. 

Mr.  SPRATT.  Mr.  Speaker.  I  simply 
want  to  clarify  the  statement  that  I 
made,  namely  that  under  the  defini- 
tion of  the  unified  budget  as  presently 
provided  for,  the  Social  Security  re- 
tirement trust  fund  surpluses  are  ex- 
cluded from  the  unified  budget  deficit. 
Beginning  in  1993,  as  I  said,  the  hospi- 
tal insurance  trust  fund  providing  for 
Medicare  will  be  excluded.  In  1993  it  is 
excluded.  Social  Security  trust  funds 
are  excluded  now. 

Since  this  particular  bill  amends  the 
current  statute  which  depends  upon 
the  definition  and  uses  the  definition 
of  unified  budget,  it  excludes  the 
Social  Security  retirement  trust  funds 
from  the  calculation  of  the  deficit  in 
arriving  at  a  balanced  budget. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
thank  the  gentlewoman  for  yielding 
the  time.  Mr.  Speaker,  this  last  collo- 
quy that  we  just  had  between  our  good 
friend  the  gentleman  from  South 
Carolina  [Mr.  Spratt]  and  our  good 
friend  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  is  exactly  why 
during  the  Committee  on  Rules  meet- 
ing that  I  insisted  that  this  bill  be  re- 
ferred to  the  Subcommittee  on  Rules 
of  the  House  before  subcommittee.  I 
am  the  ranking  member  of  that  sub- 
committee. The  gentleman  from  Mas- 
sachusetts [Mr.  Moakley]  is  the  chair- 
man of  that  subcommittee. 

Mr.  Speaker,  we  had  the  chairman 
of  the  Committee  on  Government  Op- 
erations come  before  us.  He  could  not 
answer  the  question  of  how  Social  Se- 
curity is  treated  in  this.  No  one  during 
the  Committee  on  Rules  hearing  could 
tell  us  exactly  how  it  was  treated. 
That  is  even  more  reason  why  this  bill 
should  not  be  on  the  floor  today.  It  is 
here  today.  I  am  beginning  to  believe, 
strictly  for  cover  for  those  Members 
who  voted  against  the  constitutional 
amendment.  I  hate  to  say  that.  I  am 
serious  about  it,  because  when  the  bill 
came  before  the  Committee  on  Rules, 
we  were  told  that  the  bill  had  already 
been  looked  at  in  this  House  before. 

Mr.  Speaker.  I  went  back  and  I  re- 
searched for  the  last  18  years.  This  bill 
has  not  been  before  the  Committee  on 
Rules  in  the  last  18  years.  No  hearing, 
neither  in  the  Committee  on  Govern- 
ment Operations  nor  in  the  Commit- 
tee on  Rules,  has  ever  been  held  on 
this  particular  bill  dealing  with  the 
problems,  particularly  the  problems  of 
Social  Security. 

Mr.  Speaker.  I  think  that  right  now 
the  leadership  in  this  House,  the 
Speaker,  ought  to  recall  this  bill  and 
ought  to  send  it  back  to  the  Commit- 
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tee  on  Rules  and  save  us  the  embar 
rassment  of  having  to  vote  on  It  here 
today  and  to  defeat  the  rule  so  that  we 
can  get  this  matter  and  other  matters 
cleared  up. 

Mrs.  MARTIN  of  Illinois.  Mr.  SpeaJt- 
er.  I  yield  3  minutes  to  the  gentleman 
from  Minnesota  [Mr.  Prenzel]. 

Mr.  FRENZEL.  Mr.  Speaker.  I  am  a 
little  bit  at  a  loss  to  know  how  to  talk 
about  this  bill.  Usually  we  deal  with 
serious  material  around  here,  even  if 
we  deal  with  $19  amendments.  This 
bill  does  not  look  to  me  to  be  serious 
material. 

Throughout  it  is  sprinkled  with  the 
word  'infeasible.  •  I  looked  this  word 
up  in  the  dictionary,  and  the  closest  I 
could  come  to  a  synonym  was  "imprac- 
tical." "Impractical"  is  a  bit  of  a  fuzzy 
word  for  any  kind  of  legal  interpreta- 
tion. 

As  one  goes  through  and  finds  the 
word  used  again  and  again,  one  can 
only  conclude  that  It  was  meant  to  be 
fuzzy.  One  might  also  conclude  that 
perhaps  the  perception  that  has 
spread  through  the  city  of  Washing- 
ton that  this  bill  was  introduced  to  be 
a  cover  for  Members  who  felt  they 
could  not  support  the  real  balanced 
budget  constitutional  amendment  yes- 
terday, is.  in  fact,  the  truth. 

It  is  also  worth  noting  that  this  is 
the  speediest  bill  I  have  seen  since  we 
put  the  Washington  Redskins  on  tele- 
vision within  24  hours  once  a  few 
years  ago.  There  were  no  hearings  in 
the  committees  which  have  jurisdic- 
tion over  the  budget  procedures.  Only 
the  accommodating  Committee  on 
Rules,  the  trusty  mouthpiece,  the 
marionette  of  the  Speaker,  considered 
it. 

We  are  faced  with  a  very  suspicious 
set  of  circumstances.  The  definitions 
are  fuzzy.  The  bill  has  no  good  pur- 
pose. It  was  whisked  through  an  ab- 
breviated process.  No  amendments  are 
allowed.  All  these  conditions  create  an 
aroma  of  rottenness. 

And  then  we  are  told  that  we  are 
changing  the  accounting  on  Social  Se- 
curity. We  are  not  doing  anything 
with  Social  Security.  The  bill  is  wholly 
silent  on  Social  Security.  The  bill  hap- 
pens to  refer  to  parts  of  the  budget 
law.  but  it  does  not  change  one  thing 
that  is  to  be  done  with  Social  Security. 
The  bill  does  not  tell  us  what  we  do 
with  the  savings  and  loan  rescue 
effort,  which  we  are  told  is  going  to  be 
some  $50  to  $60  billion  above  what  we 
expected  last  year.  This  bill,  that  pur- 
ports to  move  us  toward  a  balanced 
budget,  is  silent  on  this  $60  billion 
item.  Do  you  suppose  the  authors 
simply  forgot  it  or  was  it  too  difficult 
to  handle. 

Mr.  Speaker,  I  have  asked  unani- 
mous consent  to  revise  and  extend  my 
remarks  because  I  cannot  think  of 
enough  silly  things  to  say  about  this 
silly  bill.  I  simply  conclude  by  saying 
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that  it  ha*<  an  odor  such  that  it  is  un- 
likely to  become  law. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
South  Carolina  (Mr.  Spratt)  for  a  fur- 
ther explanation  of  his  position. 

Mr.  SPRATT.  Mr.  Speaker,  for  fur- 
ther clarification  I  would  like  to  read 
from  section  710(a)  of  the  Social  Secu- 
rity Act  which  provides. 

The  receipts  and  dlsbursemcnU  of  the 
Federal  Old  Age  and  Survivors  Insurance 
Trust  Fund  and  the  Federal  Disability  In- 
surance Trust  Fund  and  the  taxes  Imposed 
under  Section  1401(a).  3101(a).  and  SlKa)  of 
Title  XXVI  shall  not  be  Included  In  the 
totals  of  the  budRet  of  the  United  States 
Oovernment  as  submitted  by  the  President 
or  any  Congressional  budget,  and  shall  be 
exempt  from  any  general  budget  limitation 
Imposed  by  statute  on  expenditures  and  net 
lending  budget  outlays  of  the  United  State.s 
Oovernment. 

It  Is  this  section  which  excludes  the 
Social  Security  trust  funds  from  the 
unified  budget  concept,  and  it  is  the 
section  which  applies  to  the  definition 
of  a  balanced  budget  or  a  deficit 
budget  as  provided  in  this  particular 
bill. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SPRATT.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  PRENZEL.  Mr.  Speaker,  that  is 
a  neat  law  the  gentleman  from  South 
Carolina  [Mr.  Spratt]  read,  but  that  is 
not  the  bill  we  are  talking  about. 

Mr.  SPRATT.  Mr.  Speaker,  reclaim- 
ing my  time,  this  bill  amends  the 
budget  laws  of  the  United  States 
which  we  adopted  which  deal  with  the 
unified  budget,  and  this  bill  defines  a 
unified  budget. 

Mr.  FRENZEL.  Mr.  Speaker,  If  the 
gentleman  will  yield  further,  what  the 
gentleman  read  is  what  is  already  in 
the  law.  We  have  also  got  lots  of  other 
books  of  laws.  They  are  going  to  be 
there  tomorrow,  whether  this  bill 
passes  or  not.  So  is  the  thing  that  you 
read  us.  It  Just  has  nothing  to  do  with 
the  material  that  is  before  us.  The  ma- 
terial before  us  does  not  come  under 
that  section  of  the  bill. 

Mr.  SPRATT.  Mr.  Speaker,  reclaim- 
ing my  time,  this  bill  is  an  amendment 
of  this  law.  Consequently,  it  depends 
upon  the  provisions  provided  in  that 
law. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Speaker,  I  rise 
today  in  opposition  to  this  rule  and  to 
H.R.  5258.  the  Balanced  Budget  Act  of 
1990.  We  ought  to  defeat  this  rule.  If 
the  rule  is  not  defeated,  we  certainly 
ought  to  defeat  the  bill  that  follows. 

The  Speaker,  I  have  two  objections 
to  the  legislation.  First,  it  is  another 
example  of  how  this  body  avoids 
making  tough  choices. 
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Yesterday  the  leadership,  the  Demo- 
cratic leadership,  was  able  to  block  a 
balanced  budget  amendment  to  the 
Constitution  that  would  have  forced 
Congress,  would  have  Imposed  some 
dLscipline  on  us,  would  have  forced  us 
to  act  responsibly.  But  they  said,  "No. 
no,  we  will  make  the  tough  choices,  we 
will  make  those  choices  here  on  the 
floor." 

So  today  they  are  going  to  offer  the 
fig  leaf  for  their  Members.  They  are 
going  to  have  promises,  promises. 

Why  ought  we  or  any  of  the  Ameri- 
can people  believe  that  this  time  any- 
thing is  going  to  be  different?  H.R. 
5258  is  Just  another  promise.  It  has  no 
backbone  to  it.  But  the  Democratic 
leadership  says  it  is  serious  about  bal- 
ancing the  budget.  But  this  measure 
Just  repeats  many  of  the  mistakes  that 
we  made  in  the  past.  Including  some  of 
the  mistakes  that  we  made  under 
Gramm-Rudman  and  the  way  we  have 
Implemented  that. 

The  second  thing  is  that  this  bill 
adds  insult  to  Injury;  instead  of  forc- 
ing tough  choices,  this  legislation  in 
fact  further  would  limit  the  Presi- 
dents power  in  the  budget  process.  It 
will  give  more  of  the  power  to  Con- 
gress. 

Now,  comedians  ought  to  get  a  lot  of 
mileage  out  of  that  joke.  Giving  Con- 
gress more  power  In  the  budget  proc- 
ess, in  view  of  our  record  on  the 
budget,  would  be  like  hiring  Charlie 
Keating  to  run  to  RTC. 

I  think  the  American  people  would 
view  both  actions  in  the  same  light.  I 
think  their  humor  on  this  has  just 
about  run  out.  There  is  one  thing  that 
we  can  all  agree  on:  That  the  time  has 
come  to  make  some  tough  choices  on 
the  deficit.  Yet,  only  30  minutes  ago 
we  could  not  even  muster  votes  to  cut 
an  appropriations  bill  by  2  percent 
across  the  board  or  even  by  $19.90. 

One  of  the  gentlemen  said  that  that 
was  a  Joke,  that  amendment  was  a 
joke,  that  it  cost  $400  to  print  a  page 
in  the  Congressional  Record.  But 
how  many  hundreds  of  dollars  are  we 
going  to  waste  here  today  printing 
pages  in  the  Congressional  Record 
about  this  Joke  that  we  are  debating 
here?  We  should  make  tough  choices. 
Let's  not  play  games.  Let's  not  offer  a 
fig  leaf  to  those  who  are  unwilling  to 
vote  for  real  spending  reductions. 

The  Speaker,  I  urge  my  colleagues 
to  vote  against  this  rule  and  against 
H.R.  5258. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  [Mr.  Alex- 
ander]. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
ask  unanimous  consent  to  revise  and 
extend  my  remarks,  and  to  include 
therein  extraneous  matter,  when  the 
House  resolves  itself  Into  the  Commit- 
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tee  of  the  Whole  House  on  the  State 
of  the  Union. 

The  SPEAKER  pro  tempore  (Mr. 
Skaoos).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arkan- 
sas? 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, reserving  the  right  to  object.  Just 
to  help  the  gentleman  out,  I  do  not 
know  if  we  are  going  to  be  In  the  com- 
mittee. We  are  going  to  be  considering 
It  In  the  House.  So  If  the  gentleman 
asks  permission  to  put  It  In  the  way  he 
did,  It  will  never  get  In. 

The  SPEAKER  pro  tempore.  The 
point  of  the  gentlewoman  is  correct; 
we  are  not  going  into  the  Committee 
of  the  Whole.  If  the  gentleman  would 
care  to  amend  his  request,  he  may  do 
so  but  the  gentleman's  unanimous- 
consent  request  Is.  without  objection, 
granted. 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  what  was  Just 
granted?  What  are  we  granting? 

The  SPEAKER  pro  tempore.  To  in- 
clude extraneous  matter  in  the 
Record. 

Mr.  WALKER.  In  the  Record,  in  the 
meeting  of  the  Committee? 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
withdraw  my  request. 

The  SPEAKER  pro  tempore.  The 
gentleman  withdraws  his  request. 

Mr.  DERRICK.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time.  I  have 
no  further  requests  for  time. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  Republican 
whip,  the  gentleman  from  Georgia 
[Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker,  I  ap- 
preciate the  gentlewoman  yielding  me 
the  time. 

This  is  the  sort  of  bill  which  you 
cannot  decide  whether  to  attack  in 
anger  or  Just  sort  of  relax  and  laugh 
at  it,  create  a  general  sense  of  aware- 
ness. It  is  the  sort  of  Democratic  bill 
which  has  the  effect,  I  think,  of  un- 
dermining public  confidence  in  the 
Congress. 

First  of  all,  the  bill  is  7  days  old. 
Now,  compared  to  the  last  Saran- 
wrapped  fig  leaf,  which  was  the  one  on 
the  flag,  that  makes  this  an  aging 
monster.  The  last  one  was  Introduced 
24  hours  before  we  voted  it  down.  This 
one  was  Introduced  7  days  ago. 

It  has  had  no  hearings,  which  is  ap- 
propriate, I  think,  because  the  hear- 
ings would  have  shown  that  in  fact 
this  bill  accomplishes  only  one  thing: 
It  would  add  to  the  total  amount  of 
paperwork.  It  would  require  that  the 
President  and  the  Budget  Committee 
print  up  one  additional  budget  each, 
ship  them  out,  and  we  would  have 
more  paper  which  people  would  then 
neglect.  The  reason  is  very  simple: 
This  proposal  would  have  no  impact  in 
the  real  world  except  in  the  fantasy 
world  of  Congress. 

Now,  the  facts  are  very  clear.  Yester- 
day we  had  a  real  vote  on  a  real  consti- 


tutional amendment.  It  might  have 
been  a  good  amendment.  It  might  have 
been  a  bad  amendment,  but  it  was  a 
real  amendment.  On  that  vote,  145 
Democrats  voted  "no."  110  voted 
"yes."  And  the  Democratic  Party  indi- 
cated clearly  it  rejected  a  balanced- 
budget  amendment  that  would  have 
been  real  and  would  have  been  consti- 
tutional. 

We  were  told  by  those  who  opposed 
the  amendment  that  what  was  needed 
was  courage,  that  the  Congress  could 
balance  the  budget  if  only  it  had  cour- 
age. Today  we  had  a  series  of  four 
votes  cutting  the  appropriations  bill, 
less  than  24  hours  after  the  lesson  in 
courage. 

We  had  a  vote  on  a  7-percent  cut; 
the  majority  of  the  Democrats  voted 
"no."  We  had  a  vote  on  a  5-percent 
cut;  a  majority  of  the  Democrats  voted 
"no." 

We  had  a  vote  on  the  2  percent  cut, 
and  the  majority  of  the  Democrats 
voted  "no." 

Then  we  had  the  famous  Walker 
$19.90  cut,  and  while  it  was,  frankly,  a 
rather  silly  motion,  it  was  a  motion 
made  to  make  a  point,  in  the  tradition 
of  French  farces;  the  fact  is  we  had 
two  senior  members  of  the  Committee 
on  Appropriations  rise  and  automati- 
cally give  their  standard  speech. 

One  of  them  claimed  that  this  $19.90 
amendment  would  gut  major  pro- 
grams. I  mean  it  was  as  though  he 
automatically  went  on  automatic  and 
just  began  saying  whatever  he  had  re- 
corded 35  years  ago  or  25  years  ago  to 
say  anybody  any  time.  Members  can 
go  back  and  look  at  the  record.  They 
can  go  back  and  look  at  the  videotape 
if  the  record  has  been  altered. 

The  fact  is,  even  faced  with  a  $19.90 
cut,  the  Democratic  leaders  stood  up 
and  were  aghast  at  the  prospect  that 
less  money  would  be  spent. 

And  now,  in  the  very  same  day,  the 
very  same  day  as  we  had  defeated  four 
consecutive  efforts  to  cut  spending,  we 
have  this  mouse,  a  Saran-wrapped  fig 
leaf,  an  effort  to  say,  "Oh,  I  have  a 
new  device  to  balance  the  budget.  We 
will  Insist  that  the  President  send  in  a 
balanced  budget."  Well,  of  course. 

Well,  of  course,  he  can.  It  would  be  a 
farce.  Nobody  in  America  believes  you 
can  go  from  the  current  deficit  to  a 
balanced  budget  in  1  year.  And  then 
we  will  insist  that  the  congressional 
Budget  Committee  match  the  Presi- 
dent's budget  and  they  produce  some- 
thing. And  then  the  Congress  will  sus- 
pend both  those  and.  having  spent 
thousands  of  dollars  to  print  them  up 
and  thousands  of  dollars  of  staff  work 
to  create  them,  what  will  the  net 
result  be?  Some  handful  of  politicians 
will  go  home  and  say.  "Oh.  yes,  I  know 
I  voted  against  the  balanced  budget 
constitutional  amendment;  oh,  yes,  I 
know  I  voted  against  the  7  percent  cut, 
I  voted  against  the  5  percent  cut,  I 
voted  against  the  2  percent  cut,  and  I 


saved  the  Department  of  Agriculture 
from  Bob  Walker's  ferocious  tl9.90 
cut.  But  when  the  moment  came  to  be 
courageous,  I  stood  up  and  voted  for  a 
bill"  which  has  had  no  hearings,  has 
no  substance,  and  Is  in  fact  the  Addi- 
tional Paperwork  Act  of  1990. 

I  urge  every  Member  who  has  any 
sense  of  people  someday  wanting  to  re- 
spect this  Congress  to  vote  "no"  on 
the  rule  and  vote  "no"  on  the  bill. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  reserve  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker.  I 
would  like  to  say  a  word  in  conclusion, 
but  I  would  have  no  further  requests 
for  time. 

Mrs.  MARTIN  of  Illinois.  In  other 
words,  the  gentleman  wants  to  be  the 
final  speaker,  is  that  correct? 

Mr.  DERRICK.  Yes. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  say  this:  We  talk  about 
Saran-wrapped  mice.  Well,  I  can  think 
about  Saran-wrapped  "Bedtime  for 
Bonzo"  over  the  last  10  years  as  well. 

You  know,  that  is  why  we  are  here. 
We  are  here  because,  unfortunately, 
the  Congress  followed  the  leadership 
of  an  administration  for  the  last  10 
years  that  has  gotten  us  in  this  diffi- 
culty. It  is  not  all  the  administration's 
problem,  it  is  our  problem  as  well. 

You  know,  this  may  not  be  the 
greatest  statute  that  has  ever  come 
before  the  House.  It  may  not  be,  I  do 
not  think,  is  great  as  what  we  tried  to 
do  yesterday.  But  the  fact  of  the 
matter  is  that  we  failed. 

It  was  a  bipartisan  vote,  and  It 
failed. 

We  all  know  that  In  the  matter  of 
government  that  sometimes  you  do 
not  get  everything  that  you  want.  This 
is,  admittedly,  a  compromise. 

So  I  would  suggest  that  we  do  sup- 
port this  and  that  we  do  support  the 
rule. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  DERRICK.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  251,  nays 
173.  not  voting  8.  as  follows: 
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Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Barnard 

Bates 

Beilenson 

Bennett 

Berman 

Bevill 

Bilbray 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Clement 

Coleman  (TX) 

Collins 

Condil 

Conyers 

Cooper 

Costello 

Coyne 

Crockett 

Darden 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbm 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edw  ards  ( CA ) 

Engel 

Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Feighan 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

PordfTN) 

Prank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 


Archer 

Armey 

Ballenger 

Bartlett 

Barton 

Bateman 
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YEAS-251 


Glickman 
Gonzalez 
Gordon 

Gray 

Guarini 
Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 
Levine  (CA) 
Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey  ( NY ) 

Luken.  Thomas 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMillen(MD) 

McNulty 

Mfume 

Miller  (CA) 

Moakley 

Mollohan 

Montgomery 

Moody 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Neal(NC) 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 
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Owens  (UT) 

Pallone 

Panelta 

Parker 

Patterson 

Payne (NJ) 

Payne  <VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ray 

Richardson 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Ta.lon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Wa;gren 

Wa.shington 

Wa'kins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Chandler 

dinger 

CoblP 

Coleman  (MO) 

Com  best 

Conte 

Coughlin 

Courier 

Cox 

Crane 

Dannemeyer 

Davis 

DeLav 

DeWine 

Dickinson 

Dornan  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

English 

Pawell 

Fields 

Fish 

Prenzel 

Gallegly 

Gallo 

Gckas 

Gillmor 

Oilman 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Green 

Gundcrson 

Hammerschmidt 

Hancock 

Hansen 

Hasten 

Hefley 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Horton 

Houghton 

Hunter 

Hyde 


Inliofe 

Ireland 

James 

Johnson  (CT) 

Kaslch 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Lukens.  Donald 

Machtley 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Morella 

Morrison  ( WA ) 

Myers 

Nielson 

Oxiey 

Packard 

Parr  is 

Pashayan 

Paxon 

Petri 

Porter 

Pursell 

Quillen 

Ra\enel 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 


Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros  Ijehtinen 

Roth 

Roukema 

Saiki 

Sax ton 

Schaefer 

Schiff 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeeri 

Slaughter  (VAi 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stearns 
Sundquisi 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Whittaker 
Wolf 
Wylie 

Young (AK) 
Young (FL) 


n  1630 


NOT  VOTING-8 


Baker 
Craig 
Leath  (TX) 


Mineta 

Morrison  (CT) 
Nelson 


D  1630 


Rowland  (CT) 
Stump 


The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Morrison  of  Connecticut  for,  with  Mr. 
Craig  against. 

Mr.  DUNCAN  and  Mr.  GILMAN 
changed  their  vote  from  "yea"  to 
"nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  WAYS  AND  MEANS  TO  PILE 
REPORT  ON  H.R.  3950.  FOOD 
AND  AGRICULTURAL  RE- 

SOURCES ACT.  1990 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Ways  and  Means  have 
until  midnight  tonight,  July  18,  1990, 
to  file  its  report  to  accompany  the  bill, 
H.R.  3950,  the  Food  and  Agricultural 
Resources  Act  of  1990. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  WAYS  AND  MEANS  TO  FILE 
REPORT  ON  H.R.  3664.  OMNI- 
BUS AGRICULTURE  COMMODI- 
TY PROMOTION  AND  RE- 
SEARCH ACT  OF  1989 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Ways  and  Means  have 
until  midnight  tonight,  July  18,  1990. 
to  file  its  report  to  accompany  the  bill, 
H.R.  3664,  the  Omnibus  Agriculture 
Commodity  Promotion  and  Research 
Act  of  1989. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Broomfield 


Brown  (CO) 

Buechner 

Sunning 

Burton 

Callahan 

Campbell  (CA) 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted  "aye"  on 
rollcall  No.  244  and  "nay"  on  rollcall  No.  242. 


BALANCED  BUDGET  ACT  OF  1990 

Mr.  DERRICK.  Mr.  Speaker.  I  call 
up  the  bill  (H.R.  5258)  to  require  that 
the  President  transmit  to  Congress, 
that  the  congressional  Budget  Com- 
mittees report,  and  that  the  Congress 
consider  a  balanced  budget  for  each 
fiscal  year,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  text  of  H.R.  5258  is  as  follows: 
H.R.  5258 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I- AMENDMENT  TO  TITLE  31, 
UNITED  STATES  CODE 

SKt.   101    SIBMISSION  OF  BALANCE!)  BIDCET  BY 
THE  PRESIDENT. 

Section  1105  of  title  31,  United  States 
Code,  is  amended  by  inserting  at  the  end 
the  following  new  subsection: 

•(g)(1)  Except  as  provided  by  paragraph 
(2).  any  budget  submitted  to  Congress  pur- 
suant to  subsection  (a)  for  the  ensuing  fiscal 
year  shall  not  be  in  deficit. 

"(2)  For  any  fiscal  year  with  respect  to 
which  the  President  determines  that  it  is  in- 
feasible  to  submit  a  budget  in  compliance 
with  paragraph  (1),  the  President  shall 
submit  on  the  same  day  two  budgets,  one  of 
which  shall  be  in  compliance  with  para- 
graph (1).  together  with  written  reasons  in 
support  of  that  determination.". 
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TITLE  II-AMENDMENT  TO  CONGRES- 
SIONAL BUDGET  ACT  OF  1974 

SKC.  201.  RKP<)RTIN(;  OK  BAI.ANCKK  BlIMIFrrS  BY 
( OMMITTKKS  ON  TIIK  HlIMiKT  OK  THK 
HOrSK  OK  KEPRKSKNTATIVKS  AND 
SENATK. 

Section  301  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  inserting  at  the 
end  the  following  new  subsection: 

"(j)  Reporting  of  Balanced  Budgets.— 

'•(1)  Except  as  provided  by  paragraph  (2). 
the  concurrent  resolution  on  the  budget  for 
a  fiscal  year  referred  to  in  subsection  (a)  as 
reported  by  the  Committee  on  the  Budget 
of  each  House  shall  not  be  in  deficit. 

■(2)  For  any  fiscal  year  with  respect  to 
which  the  Committee  on  the  Budget  of 
either  House  determines  that  it  is  infeasible 
to  report  a  concurrent  resolution  on  the 
budget  in  compliance  with  paragraph  (1) 
and  includes  written  reasons  in  support  of 
that  determination  in  its  report  accompany- 
ing a  concurrent  resolution  on  the  budget, 
the  committee  shall  report  two  concurrent 
resolutions  on  the  budget,  one  of  which 
shall  be  in  compliance  with  paragraph  (I). 

"(3)  Each  concurrent  resolution  on  the 
budget  reported  by  the  Committee  on  the 
Budget  of  either  House  shall  contain  recon- 
ciliation directives  described  in  section  310 
necessary  to  effectuate  the  provisions  and 
requirements  of  such  resolution.". 

SEC.  202.  PRtK'EDlRE  IN  THE  HOI  SE  OK  REPRE- 
SE.NTATIVES. 

Section  305(a)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  inserting 
at  the  end  the  following: 

••(8)(A)  If  the  Committee  on  Rules  of  the 
House  of  Representatives  reports  any  rule 
or  order  providing  for  the  consideration  of 
any  concurrent  resolution  on  the  budget  for 
a  fiscal  year,  then  it  shall  also,  within  the 
same  rule  or  order,  provide  for— 

•■(i)  the  consideration  of  the  text  of  any 
concurrent  resolution  on  the  budget  for 
that  fiscal  year  reported  by  the  Committee 
on  the  Budget  of  the  House  of  Representa- 
tives pursuant  to  section  30I(j):  and 

"(ii)  the  consideration  of  the  text  of  each 
concurrent  resolution  on  the  budget  as  in- 
troduced by  the  Majority  Leader  pursuant 
to  subparagraph  (B); 

and  such  rule  or  order  shall  assure  that  a 
separate  vote  occurs  on  each  such  budget. 

"(B)  The  Majority  Leader  of  the  House  of 
Representatives  shall  introduce  a  concur- 
rent resolution  on  the  budget  reflecting, 
without  substantive  revision,  each  budget 
submitted  by  the  President  pursuant  to  sec- 
tion 1105(g)  of  title  31.  United  States  Code, 
as  soon  as  practicable  after  its  submission.". 

SEf.  203.  PR(KEDIRE  IN  THE  SENATE. 

Section  305(b)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  inserting 
at  the  end  the  following: 

"(7)  Notwithstanding  any  other  rule,  it 
shall  always  be  in  order  in  the  Senate  to 
consider  an  amendment  to  a  concurrent  res- 
olution on  the  budget  for  a  fiscal  year  com- 
prising the  text  of  any  budget  submitted  by 
the  President  for  that  fiscal  year  as  de- 
scrit)ed  in  section  1105(g)(1)  of  title  31. 
United  States  Code,  and.  whenever  applica- 
ble, an  amendment  comprising  the  text  of 
any  other  budget  submitted  by  the  Presi- 
dent for  that  fiscal  year  as  described  in  sec- 
tion 1105(g)(2>  of  title  31,  United  States 
Code.". 

TITLE  III— EFFECTIVE  DATE 
SEC.  301.  EKKEtTlVE  DATE. 

This  Act  and  the  amendments  made  by  it 
shall  become  effective  for  the  concurrent 
resolution  on  the  budget  for  fiscal  year  1992 


and  shall  be  fully  reflected  in  the  fiscal  year 
1992  budget  required  to  be  submitted  by  the 
President  in  January  1991  as  required  by 
section  1105(a)  of  title  31,  United  States 
Code. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
South  Carolina  [Mr,  Derrick]  will  be 
recognized  for  15  minutes,  the  gentle- 
woman from  Illinois  [Mrs.  Martin] 
will  be  recognized  for  15  minutes,  the 
gentleman  from  Michigan  [Mr.  Con- 
YERs]  will  be  recognized  for  15  min- 
utes, and  the  gentleman  from  New 
York  [Mr.  Horton]  will  be  recognized 
for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  South  Carolina  [Mr.  Derrick]. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  a  very  signifi- 
cant bill  before  us  today.  As  everyone 
in  this  body  knows,  the  very  survival 
of  our  Nation  depends  on  our  Govern- 
ment getting  its  fiscal  house  in  order. 
We  cannot  continue  year  in  and  year 
out  with  the  budget  deficit  that  we 
have  particularly  suffered  during  the 
1980's. 

Mr.  Speaker,  as  I  recall  my  history, 
it  took  almost  200  years  of  our  history 
to  reach  a  budget  debt  of  $1  trillion.  It 
has  taken  us  only  10  years  during  the 
1980's  to  double  that  to  $3  trillion,  and 
the  administration  has  just  recently 
asked  that  we  increase  the  debt  limit 
for  this  Nation  by  an  additional 
almost  $400  billion  over  the  next  12  or 
13  months. 

The  only  way  that  we  are  going  to 
balance  the  budget,  the  only  way  that 
we  are  going  to  bring  about  any  fiscal 
sanity  to  this  Nation,  is  that  the  Con- 
gress, working  with  the  administra- 
tion, must  do  it.  And,  of  course,  we 
must  have  the  will  to  do  it. 

However,  Mr.  Speaker,  this  bill 
today  is  a  road  map  that  does  not  start 
in  1995.  It  does  not  start  in  the  year 
2000.  It  starts  next  year.  It  goes  into 
effect  for  fiscal  year  1992. 

Mr.  Speaker,  it  requires  the  Presi- 
dent next  year  to  submit  a  balanced 
budget.  It  requires  the  Budget  Com- 
mittees next  year,  in  fiscal  year  1992, 
to  report  balanced  budgets  for  that 
year.  It  requires  next  year  floor  votes 
on  administration  and  committee  bal- 
anced budgets.  It  requires  next  year 
that,  if  we  are  going  to  have  any  sort 
of  deficit,  that  we  must  consider  those 
alternative  budgets  and  vote  on  these 
alternative  budgets.  Very  importantly, 
Mr.  Speaker,  it  excludes  the  Social  Se- 
curity Trust  Fund  from  the  deficit  cal- 
culations. 

I,  like  almost  two-thirds  of  the  Mem- 
bers of  this  House  yesterday,  voted  for 
a  balanced  budget  constitutional 
amendment.  I  regret  that  did  not  pass 
and  we  did  not  get  two-thirds,  but,  as 
all  of  us  know  who  practice  the  art  of 
politics,  we  cannot  always  get  every- 
thing we  want. 

This  is  something  that  is  very  posi- 
tive. The  bill  that  is  before  us  will  be 


very  helpful  to  the  Congress  and  to 
the  administration  in  bringing  some 
fiscal  sanity  to  this  Government  of 
ours. 

Mr.  Speaker,  we  seem  to  be  having  a 
little  difficulty  here.  I  yield  to  the  gen- 
tlewoman from  Illinois  [Mrs.  Martin] 
and  I  reserve  the  balance  of  my  time. 
Mrs.  MARTIN  of  Illinois.  If  I  may, 
Mr.  Speaker— and  I  do  this  in  courte- 
sy—I thank  the  gentleman  from  South 
Carolina  [Mr.  Derrick]  for  yielding.  I 
have  my  own  time  because  we  are  past 
the  rule  now,  but  I  will  take  it  anyway. 
Mr.  DERRICK.  Mr.  Speaker,  I  yield 
to  the  gentlewoman  from  Illinois  for 
the  purposes  of  using  her  own  time. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  can  understand  why  there  is  this 
rush  to  speak  for  this  bill  on  their 
side.  It  is  the  old  "We  put  the  band-aid 
on  quickly  or  not." 

Mr.  DERRICK.  Mr.  Speaker,  we  run 
deep  and  silent  on  this  side  of  the 
aisle. 

Mrs.  MARTIN  of  Illinois.  Very  silent 
on  this  one. 

I  say  to  the  gentleman  from  South 
Carolina,  "Your  side  is  finally  showing 
some  wisdom." 

Mr.  Speaker,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  Will  Rogers  once  said 
that:  "With  Congress,  every  time  they 
make  a  joke  it's  a  law.  And  every  time 
they  make  a  law  it's  a  joke." 

While  that  might  be  little  bit  of  an 
exaggeration,  in  the  case  of  the  so- 
called  balanced-budget  bill  before  us 
today.  Will  Rogers  was  right  on  target. 
This  bill  is  a  real  knee  slapper. 

I  ask  my  colleagues  to  take  just  a 
minute  to  cut  through  he  legalese  of 
H.R.  5258  and  go  straight  to  the 
pimchline.  What  does  this  great  bal- 
anced-budget bill  really  say?  It  says 
that  the  President  and  congressional 
budget  committees  should  present  bal- 
anced budgets  unless  they  think  it  is 
not  feasible. 

To  my  mind  that  is  a  little  like  tell- 
ing your  child  to  brush  his  teeth  three 
times  a  day  unless  he  does  not  have 
the  time  or  it  is  too  much  trouble.  Is 
this  bill  really  the  best  the  majority 
leadership  can  come  up  with  to  elicit 
greater  self-discipline  and  fiscal  re- 
sponsibility from  the  Congress? 

Has  the  majority  leadership  forgot- 
ten that  we  already  have  a  much 
tougher  balanced-budget  law  on  the 
books?  It  is  called  the  Gramm- 
Rudman  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  As 
my  colleagues  are  aware,  that  law  calls 
for  steadily  declining  deficits  each 
year  until  a  balanced  budget  is 
achieved  by  fiscal  year  1993. 

Does  the  bill  before  us  today  in  any 
way  strengthen  or  improve  Gramm- 
Rudman?  The  simple  answer  is,  "No,  it 
does  not."  In  fact,  if  this  bill  were  en- 
acted into  law  it  could  actually  weaken 
Gramm-Rudman.  It  would  permit  the 
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Budget  Committee  to  report  a  deficit 
budget  in  fiscal  year  1993  even  though 
Gramm-Rudman  prohibits  the  consid- 
eration of  such  a  deficit  budget. 

How  do  we  reconcile  these  two  po- 
tentially conflicting  provisions?  It  is 
easy.  We  just  go  to  the  Rules  Commit- 
tee and  get  another  waiver  of  the 
Budget  Act.  Never  mind  that  budget 
waivers  are  a  major  reason  we  are 
having  such  a  terrible  time  making  the 
existing  balanced  budget  law  work.  We 
will  just  compound  that  problem  by 
making  necessary  even  more  Budget 
Act  waivers. 

Mr.  Speaker,  if  this  bill  now  indirect- 
ly allows  an  exception  to  the  Gramm- 
Rudman  balanced-budget  requirement 
in  fiscal  year  1993,  might  it  also  be 
used  as  an  escape  hatch  from  the  se- 
questration enforcement  mechanism 
of  Gramm-Rudman?  Could  the  law- 
yers argue  that  this  law.  which  sanc- 
tions an  unbalanced  budget  in  1993, 
takes  precedence  over  Gramm- 
Rudman  since  it  is  the  more  recent  en- 
actment? I  am  not  a  lawyer  and  I  do 
not  know  the  answer  to  that  question. 
But  I  would  caution  my  colleagues 
against  voting  for  a  law  that  could 
knock  the  teeth  out  of  the  only  mean- 
ingful balanced-budget  law  we  have. 

Finally,  Mr.  Speaker,  I  find  it  ironic 
that  this  bill  calls  for  a  vote  on  the 
President's  budget,  but  it  does  not 
allow  the  President  a  chance  to  sign  or 
veto  the  final  budget  resolution.  If  we 
want  to  convert  what  is  now  the  con- 
gressional budget  process  into  a  con- 
gressional-Presidential budget  process, 
then  let  us  fully  involve  the  President 
throughout.  Some  of  my  colleagues 
are  understandably  frustrated  by  the 
summit  process  that  circumvents  the 
conmiittee  system.  Well,  here  was  your 
chance  to  formally  involve  the  Presi- 
dent; and  you  blew  it.  Vote  down  this 
bill. 

D  1640 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  The  Chair  will  advise  Mem- 
bers that  for  purposes  of  this  debate, 
it  is  the  intention  of  the  Chair  to  rec- 
ognize those  delegated  to  control  the 
time  from  the  Committee  on  Rules  for 
the  first  half  hour  and  then  recognize 
the  Members  controlling  the  time 
from  the  Committee  on  Government 
Operations. 

The  Chair  recognizes  the  gentleman 
from  South  Carolina  [Mr.  Derrick] 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Panetta],  the  distin- 
guished chairman  of  the  Committee 
on  the  Budget. 

Mr.  PANETTA.  Mr.  Speaker,  we 
have  been  through  a  lot  of  debate  on 
balanced  budgets  these  last  few  days, 
but  I  think  the  one  thing  that  has 
been  missing  from  this  entire  debate 
on  balanced  budgets  is  specifically 
how  do  you  achieve  a  balanced 
budget?  It  has  been  fun  and  games  to 


talk  about  the  goal  of  balanced  budg- 
ets. That  is  easy.  All  of  us,  obviously, 
support  the  goal  of  achieving  a  bal- 
anced budget:  but  what  is  missing  is 
now  do  you  get  there  in  specific  terms? 
How  do  you  achieve  a  balanced 
budget? 

It  is  for  that  reason  that  I  support 
this  proposal  because  it  requires  that 
you  lay  out  in  specific  terms  in  the 
context  of  a  budget  how  to  achieve  a 
balanced  budget. 

Second,  it  forces  a  vote  on  the  specif- 
ic approach  to  balancing  the  budget. 

What  has  not  been  said  during  these 
last  few  days  is  how  you  would  achieve 
a  balanced  budget,  for  example,  in  the 
fiscal  year  1991.  As  I  understand  the 
report  from  the  Office  of  Management 
and  Budget,  the  deficit  that  we  are 
now  looking  at  is  a  deficit  of  approxi- 
mately $169  billion.  If  you  add  the 
thrift  crisis  on  top  of  that,  it  is  $231 
billion  and  if  you  exclude  Social  Secu- 
rity from  that,  it  is  $300  billion. 

Now,  let  us  discuss  in  specific  terms 
how  to  balance  a  budget  of  $300  bil- 
lion, because  obviously  yesterday's 
vote  was  clearly  an  indication  that  ev- 
erybody here  is  for  a  balanced  budget. 
But  the  next  question  you  have  to  ask, 
is  how  do  you  get  there?  Perhaps  we 
want  to  sequester  $150  billion  from  de- 
fense and  $150  billion  from  domestic 
spending.  That  is  one  way  to  get  to  a 
balanced  budget,  if  Members  are  will- 
ing to  vote  for  that. 

Possibly  another  way  is  to  take  $100 
billion  out  of  defense,  $100  billion  out 
of  entitlement  programs  and  perhaps 
raise  $100  billion  in  revenues,  taxes. 
That  is  another  way  to  get  there  if 
Members  are  willing  to  vote  for  that 
approach. 

The  point  is  that  what  this  debate 
needs  on  balancing  the  budget  is  to 
put  some  meat  on  the  bones.  What  do 
you  have  to  do  in  specific  terms  to  get 
there,  not  just  talk  about  goals,  but 
specifics.  And  it  requires  a  vote  on  spe- 
cifics, so  that  Members  just  do  not  go 
back  and  give  a  Rotary  Club  speech  on 
how  great  it  would  be  to  balance  the 
budget,  but  it  forces  Members  to  put 
their  cards  in  the  slot  and  vote  for  a 
balanced  budget  or  for  an  unbalanced 
budget.  That  is  the  name  of  the  game 
in  our  system  of  government. 

People  talk  about  enforceability. 
There  is  only  one  way  to  enforce  any- 
thing here  and  that  is  through  a  ma- 
jority vote  of  the  Members  of  this 
body. 

For  those  who  want  accountability, 
then  this  also  forces  the  issue  of  ac- 
countability in  the  sense  that  it  says 
to  lay  out  for  the  American  people,  for 
all  the  Members,  for  the  Congress,  ex- 
actly how  we  achieve  a  balanced 
budget. 

So  it  is  for  those  reasons  that  I  kind 
of  like  this  amendment,  because  it 
gives  us  the  opportunity  to  see  from 
the  President  how  he  would  approach 
a  balanced  budget,  since  he  supports  a 
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balanced  budget  constitutional  amend- 
ment, and  it  would  see  how  the  Con- 
gress approaches  a  balanced  budget 
amendment. 

I  think  that  is  healthy.  It  is  healthy 
for  all  of  us  to  be  able  to  vote  on  those 
kinds  of  issues. 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  am  pleased  to  yield 
to  the  gentleman  from  New  York. 

Mr.  HORTON.  Mr.  Speaker,  I  say  to 
the  gentleman  that  I  will  be  happy  to 
yield  the  gentleman  2  minutes  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Pa- 
netta] is  recognized  for  an  additional 
2  minutes. 

Mr.  HORTON.  Mr.  Speaker,  as  I  un- 
derstand this  bill  that  is  before  us, 
which  has  not  come  to  the  Govern- 
ment Operations  Committee,  and  the 
gentleman  has  testified  before  the 
Government  Operations  Committee 
on  several  occasions,  and  I  think  it  is 
very  important  that  we  have  that  kind 
of  testimony  on  this  particular  bill. 
The  gentleman  just  said  something 
that  I  do  not  understand  as  far  as  this 
bill  is  concerned. 

As  I  understand  this  bill,  it  requires 
the  President  to  submit  a  balanced 
budget.  It  requires  the  Budget  Com- 
mittee to  submit  a  balanced  budget. 

Then  it  has  something  called  infeasi- 
ble.  If  the  balanced  budget  is  infeasi- 
ble.  then  it  allows  the  President  to 
submit  another  budget  and  then  it 
allows  the  Budget  Committee  to 
submit  another  budget,  unbalanced  I 
assume,  and  then  it  requires  the  Rules 
Committee  to  report  out  a  rule  which 
allows  a  vote  on  all  four  budgets. 
Are  we  on  the  same  wavelength? 
Mr.  PANETTA.  The  gentleman  is 
absolutely  correct. 

Mr.  HORTON.  Would  the  gentle- 
man explain  to  me  how  that  is  going 
to  solve  problems  that  are  not  able  to 
be  solved  today?  In  other  words,  what 
is  this  bill  going  to  do  to  make  it  possi- 
ble for  the  gentleman,  as  the  budget 
chairman,  to  do  something  that  he 
cannot  do  today? 

Mr.  PANETTA.  What  it  is  going  to 
do  is  to  present  to  the  Members.  Mem- 
bers who  obviously  support  achieving 
a  balanced  budget,  it  is  going  to  give 
them  the  opportunity  to  vote  on  a  spe- 
cific way  to  achieve  a  balanced  budget, 
not  just  talk  about  it,  but  vote  on  it.  I 
am  for  that.  I  think  we  ought  to  do  it. 
Mr.  HORTON.  We  can  do  that  now. 
Mr.  PANETTA.  I  also  think,  very 
frankly,  it  is  impossible  to  do.  For  ex- 
ample, in  the  1991  budget,  there  is  no 
way  you  are  going  to  get  a  majority  of 
Members  here  to  vote  for  a  $300  bil- 
lion reduction  in  the  budget,  so  that 
allows  us  the  opportunity  to  offer  the 
second  budget,  both  by  the  President 
as  well  as  by  the  Budget  Committee, 
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so  that  maybe  we  can  get  back  to  the 
real  world  with  the  second  budget. 

Mr.  HORTON.  The  gentleman  does 
not  really  feel  that  this  is  salvation  to 
the  problem  today? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

Mr.  HORTON.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman. 

Mr.  HORTON.  We  can  do  that  right 
now  without  this  bill.  I  do  not  know 
what  this  bill  is  going  to  put  in  place 
that  is  going  to  give  the  gentleman  the 
opportunity  to  think  it  is  going  to  do 
what  he  thinks  it  is  going  to  do. 

Mr.  PANETTA.  It  is  going  to  do  ex- 
actly what  I  would  like  to  see  done,  to 
have  both  the  President  of  the  United 
States  who  says  publicly  he  supports  a 
constitutional  amendment  to  balance 
the  budget,  very  frankly  to  put  his  ac- 
tions where  his  mouth  is,  which  is  ba- 
sically to  present  this  country  with 
what  it  would  take  to  achieve  a  bal- 
anced budget,  and  it  requires  the  com- 
mittees of  the  Congress  to  do  exactly 
the  same  thing.  It  may  not  pass,  but  I 
think  it  makes  a  heck  of  a  point. 

Mr.  HORTON.  What  would  happen 
to  the  Gramm-Rudman  legislation,  a 
law  that  we  have  on  the  books,  if  this 
were  passed? 

Mr.  PANETTA.  It  does  not  change 
Gramm-Rudman  one  iota. 

The  gentlewoman  from  Illinois  men- 
tioned that,  and  it  is  not  true.  The  fact 
is  that  under  this  proposal  with  regard 
to  the  second  budget,  you  would  still 
have  to  meet  the  Gramm-Rudman  tar- 
gets, because  that  is  the  law  of  the 
land. 

D  1650 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Florida  [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker.  I  thank  the 
gentlewoman  for  yielding  me  this 
time. 

Mr.  Speaker,  yesterday  we  had  a 
chance  to  do  the  right  thing  and  pass 
a  balanced-budget  constitutional 
amendment.  We  all  know  that  today 
some  of  my  colleagues  for  whom  I 
have  a  very  great  deal  of  respect  are 
asking  us  to  agree  to  what  is  frankly  a 
very  poor  substitute,  another  statute. 

The  history  books  show  evidence 
that  statutory  balanced-budget  restric- 
tions do  not  work  and  do  not  last.  In 
1978  and  1979,  and  I  was  not  here,  but 
some  of  us  were,  public  law  decreed 
that  as  of  1981  we  would  have  a  bal- 
anced budget.  It  was  a  very  nice 
thought,  but  we  all  know  it  did  not 
happen. 

These  days,  as  we  pick  up  the  news- 
papers, they  are  full  of  evidence  that 
the  white  flag  of  surrender  is  flying  on 
another  statutory  attempt  to  tame  the 
budget  deficit  monster,  and  that  is  the 
Gramm-Rudman  deficit  target  pro- 
gram. 


The  real  issue  here  is  our  credibility. 
The  credibility  of  the  Federal  Govern- 
ment, and  the  U.S.  Congress  is  part  of 
that;  in  my  view,  it  is  no  secret  that 
that  credibility  is  slipping.  We  have 
been  getting  very  bad  marks  from  the 
American  people  because  we  deserve 
bad  marks  and,  frankly,  we  flunked 
again  yesterday. 

Three  out  of  four  American  people 
want  a  balanced-budget  amendment. 
That  message  has  been  sent,  and  at  a 
time  when  we  have  hardly  won  the 
confidence  of  our  citizens  for  our  con- 
gressional handling  of  the  S&L  fiasco, 
defeating  the  balanced-budget  amend- 
ment is  understandably  going  to  rein- 
force that  "throw-the-rascals-out" 
mood  that  is,  in  fact,  brewing  across 
our  Nation. 

So  what  are  we  doing  here  today? 
Will  anybody  be  fooled?  I  think  not.  I 
think  I  know  that  the  American 
people  will  see  this  sham  for  what  it  is. 
It  is  somewhat  of  a  useless  attempt  to 
cover  up  what  we  should  have  done 
but  did  not  have  the  courage  to  do  yes- 
terday. 

I  urge  my  colleagues  to  defeat  this 
legislation,  refocus  their  efforts  on 
bringing  a  balanced-budget  amend- 
ment back  for  another  vote.  The  bal- 
anced-budget amendment  is  the  most 
compelling  incentive  to  reduce  waste 
and  cut  spending  of  the  options  that 
are  now  available. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  4  min- 
utes to  the  gentleman  from  Michigan 
[Mr.  Carr]. 

Mr.  CARR.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me  this 
time. 

Mr.  Speaker.  I  think  most  of  us 
know  that  I  do  not  get  up  and  talk  an 
awful  lot  on  an  awful  lot  of  issues,  but 
I  do  stay  tuned  in  to  what  is  going  on 
on  the  House  floor,  and  a  lot  of  times  I 
like  to  watch  on  television  like  a  lot  of 
people  out  across  America. 

Frankly,  the  debate  of  the  last 
couple  of  days  I  find  somewhat  disap- 
pointing although  I  know  that  it  is 
well  intended.  We  have  been  treated  to 
a  lot  of  Republicans  blaming  Demo- 
crats and  Democrats  blaming  Republi- 
cans, and  we  have  been  treated  to  Con- 
gress blaming  the  President  and  the 
President  blaming  the  Congress  over 
who  is  responsible  for  what. 

The  partisans  across  the  country  are 
probably  cheering  as  their  champion 
gets  up  and  bashes  the  other  person. 
But  I  think  a  lot  of  people  out  there 
are  just  getting  kind  of  tuned  out  and 
tired  out  of  this  whole  budget  debate. 
In  fact,  they  have  heard  so  much 
about  it  for  so  long  about  how  the  sky 
is  falling  and.  yet.  in  their  daily  lives, 
they  seem  to  wake  up  in  the  morning 
and  sort  of  trudge  through  and  make 
things  work  and,  yes,  they  do  not  like 
what  is  going  on.  They  get  kind  of  dis- 
appointed about  it.  Then  they  turn  on 
the  TV  and  they  look  at  some  of  us 


and  they  get  even  more  disappointed, 
because  for  them  the  light  does  not 
seem  to  be  at  the  end  of  the  tunnel. 

The  fact  of  the  matter  is  all  of  us 
inside  this  House  with  our  insider  per- 
spective have  made  a  very  tragic,  I 
guess,  assessment  of  the  public  atti- 
tude. We  have  made  an  assessment 
that  people  are  going  to  be  less  harsh 
on  irresponsibility  than  they  will  be 
on  messengers  who  bring  bad  news. 
We  are  all  afraid  of  being  that  messen- 
ger who  is  going  to  bring  some  bad 
news  to  the  American  public,  no  less 
so  the  President  of  the  United  States. 
I  can  understand  how  the  President  of 
the  United  States  does  not  want  to  de- 
liver any  bad  news  any  more  than  this 
Member  of  Congress  wants  to  deliver 
bad  news  about  the  economic  condi- 
tion we  are  in. 

So  I  would  hope  that  we  would  strip 
away  a  lot  of  the  political  posturing 
and  blaming  and  come  to  one  simple 
proposition.  This  legislation  which  we 
have  offered  today  is  not  a  panacea.  It 
is  not  going  to  correct  all  the  ills  of 
our  economy,  and  it  is  not  going  to 
erase  the  deficit.  But  it  can  be  a  very 
small  additional  helpful  step  in  getting 
us  back  on  course. 

It  is  basically  not  whether  you  think 
the  Republicans  caused  the  deficit  or 
the  Democrats  caused  the  deficit,  or  it 
was  the  Congress'  fault  or  the  Presi- 
dent's stupidity  or  anything  like  that. 
Basically  it  comes  down  to  this:  Either 
you  think  it  is  a  good  idea  for  the 
Chief  Executive  Officer  of  our  country 
and  all  of  the  people  that  he  or  maybe 
someday  she  will  have  at  the  Office  of 
Management  and  Budget  to  work 
through  the  exercise  of  balancing  a 
budget  and  telling  the  American 
people  how  they  did  that  as  a  precur- 
sor to  getting  on  with  what  the  coun- 
try needs  to  do  in  terms  of  its  financial 
planning,  or  you  do  not  believe  that 
that  is  a  good  exercise  to  engage  in.  It 
has  nothing  to  do  with  fig  leaves.  I  do 
not  know  about  all  of  the  sponsors  of 
this  particular  piece  of  legislation,  but 
I  know  that  the  gentleman  from 
South  Carolina  (Mr.  Spratt]  and  I 
both  voted  with  great  sincerity  for  the 
balanced  budget  amendment  yester- 
day as  did  most  of  the  people  in  this 
House. 

We  do  not  need  fig  leaves,  and  I 
think  it  is  unworthy  to  suggest  that 
that  is  what  really  this  is  about.  This 
is  really  about  seeing  if  we  cannot 
make  one  small  step  while  we  are  all 
focused  on  budget  deficits  and  budget 
mechanics,  if  we  can  make  one  small 
step  to  making  the  process  a  little 
better. 

Like  I  said,  either  you  think  it  is  a 
good  idea  for  the  President  to  engage 
in  this  exercise  or  it  is  not.  And  let  us 
get  back  to  that  simple  proposition. 

I  hope  the  people  will  support  the 
amendment. 
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Mr.  Chairman,  in  the  past,  our  approaches 
to  balancing  the  budget  have  all  involved 
postponing  the  ultimate  action,  whether  to  an- 
other Congress  and  another  administration. 

It's  time  to  stop  waiting  for  the  problem  to 
go  away,  and  to  take  some  concrete  steps 
toward  balancing  the  budget. 

The  constitutional  amendment  approach 
has  failed,  and  I  am  sure  that  many  of  my  col- 
leagues had  good  reason  for  rejecting  that  ap- 
proach. However,  it  is  another  day,  and  there 
is  another  way. 

H.R  5258  is  a  fresh  approach  to  bringing 
the  budget  in  balance.  Gramm-Rudman  has 
failed  us.  We  need  a  new  law  to  direct  the 
budget  process. 

Our  legislation  compels  us  to  begin  making 
those  hard  choices  that  lead  to  a  balanced 
budget.  First  the  President,  then  the  Budget 
Committees  will  have  to  produce  a  balanced 
budget.  And  we  in  the  Congress  will  then 
have  to  vote  on  it,  up  or  down. 

There  is  nothing  in  our  bill  that  requires  a 
balanced  budget  be  enacted.  It  does  not  take 
away  congressional  flexibility  or  authonty.  In 
fact,  it  specifically  allows  the  President  and 
the  Budget  Committee  to  propose  a  deficit 
budget,  and  allows  us  to  enact  it  into  law. 

It  only  requires  that  balanced  budgets  be 
drafted  and  voted  upon. 

The  current  system  has  failed  us.  This  ad- 
ministration, like  those  before  it,  cloaks  the 
deficit  in  unrealistic  revenue  estimates  which 
at  the  last  minute  it  admits 

Our  budget  negotiations  remain  unresolved 
in  August,  even  as  we  enact  our  appropria- 
tions bills.  And  Gramm-Rudman  threatens  to 
automatically  cut  the  budget,  m  ways  that 
none  of  us  want,  because  we  have  not  had 
the  wisdom  or  the  courage  to  do  so. 

Balancing  the  budget  will  tie  a  difficult  and 
painful  process.  Perhaps  that  is  why  many  of 
us  yesterday  rejected  any  requirement  that  we 
do  so. 

H.R.  5258  does  not  require  us  to  balance 
the  budget.  It  only  asks  the  White  House  and 
the  Budget  Committee  to  prepare  a  balanced 
budget,  for  presentation  to  this  House  and  to 
the  Amencan  people. 

It  IS  a  starling  point,  not  a  solution  in  itself 
and  certainly  not  a  quick  fix.  But  if  we  cannot 
muster  the  political  will  to  produce  a  balanced 
budget  even  for  discussion's  sake,  how  will 
we  ever  balance  the  budget  in  fact? 

In  1984.  411  Members  of  this  House  voted 
for  a  similar  bill,  which  ultimately  failed.  We 
have  made  some  progress  since  then  against 
the  deficit,  but  Gramm-Rudman  has  clearly 
failed  us. 
It  is  time  to  try  again. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  yield  4  minutes  to  the  gentleman 
from  California  [Mr.  Cox]. 

Mr.  COX.  Mr.  Speaker,  briefly  in  re- 
sponse to  a  point  just  made,  our  vote 
on  the  constitutional  amendment  to 
balance  the  budget  was  important  be- 
cause it  represented  authentic  proce- 
dural reform,  not  eyewash.  It  would 
have  required  a  supermajority  vote  to 
bust  the  budget.  It  would  have  re- 
quired a  clear-up-or-down  vote  on  any 
tax  increase,  and  it  would  have  l)een 
impossible  for  this  body,  the  House,  or 


the  other  body  to  waive  it  willy-nilly 
as  we  so  often  do. 

My  very  first  day  on  the  floor  of  this 
House  as  a  new  Member,  then-Speaker 
Jim  Wright  promised  in  advance  that 
we  would  break  the  law.  He  promised 
we  would  pass  13  appropriation  bills 
by  the  August  recess.  In  fact,  the  law, 
the  1974  Congressional  Budget  Act,  re- 
quires that  that  be  accomplished  by 
June.  I  do  not  think  that  most  Mem- 
bers knew  when  he  said  that  that  we 
were  about  to  break  the  law.  Yet,  rou- 
tinely we  waive  provisions  of  statutes. 
That  is  why  constitutional  reform  is  so 
necessary. 

Today  we  are  looking  at  a  statute 
that  was  rushed  to  the  floor  literally 
without  hearings.  I  serve  on  the  Com- 
mittee on  Government  Operations.  I 
sought  out  that  committee  precisely  so 
that  I  could  work  on  the  issue  of 
budget  process  reform. 

This  bill  has  not  had  one  day  of 
hearings  in  Government  Operations, 
and  it  comes  to  the  floor  with  a  closed 
rule.  That  means  that  the  normal 
markup  process  by  which  amendments 
could  be  offered  to  improve  the  bill  is 
short  circuited  utterly. 

If  we  had  an  opportunity  to  have  au- 
thentic statutory  procedural  reform 
here,  some  of  the  things  that  we 
would  include,  and  we  would  include 
them  by  way  of  amendment  in  the 
Government  Operations  Committee, 
we  would  include  them  by  way  of 
amendment  pursuant  to  open  rule  if, 
for  some  reason,  it  were  important  to 
us  to  come  directly  to  the  House  floor. 
We  would  require  a  budget,  first, 
and  spending,  second.  Right  now  we  go 
right  ahead  with  appropriation  bills 
whether  we  have  a  budget  or  not. 

We  would  require  a  joint  resolution 
for  our  budget,  not  just  a  nonbinding 
concurrent  resolution  but  a  joint  reso- 
lution, a  budget  in  the  form  of  a  law 
that  we  would  have  to  comply  with. 

We  would  get  rid  of  these  "such 
sums"  kinds  of  appropriations,  "such 
sums  as  may  be  necessary,"  open- 
ended  entitlements.  We  call  these  pro- 
grams uncontrollable.  They  are  not 
uncontrollable,  merely  uncontrolled. 

This  statute  does  none  of  the  above. 
In  fact,  this  statute  demonstrably 
makes  existing  protections  in  the  law 
worse  and  weaker;  31  United  States 
Code  section  1103  currently  requires  a 
balanced  budget.  That  is  one  of  the 
many  statutes  that  in  Congress  we 
routinely  break. 

The  new  bill,  if  it  were  to  pass, 
would  require  a  balanced  budget 
except  when  the  Committee  on  the 
Budget  of  either  House  determined 
that  it  is  infeasible.  That  is  a  radical 
weakening  of  existing  law. 

Mr.  Speaker,  the  current  budget 
process  is  a  runaway  monstrosity.  It 
has  gone  out  of  control.  It  is  time  for 
us  to  harness  this  wild  beast  and  show 
that  we  are  serious  about  true  budget 
process  reform. 


July  18,  1990 


Let  us  vote  against  this  turkey. 

D  1700 

Mr.  CONYERS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COX.  I  yield  to  the  distin- 
guished chairman  for  the  purpose  of  a 
colloquy. 

Mr.  CONYERS.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  and  member 
of  the  Committee  on  Government  Op- 
erations for  raising  the  point  about 
lack  of  hearings.  I  want  to  assure  the 
gentleman  that  is  chair  of  that  com- 
mittee, that  even  with  the  passage  of 
this  measure  and  in  the  event  that  it 
passes,  and  I  urge  Members  to  support 
it,  that  we  will  hold  hearings  addition- 
ally. 

Mr.  COX.  Mr.  Speaker,  reclaiming 
my  time,  I  am  delighted  that  we  will 
be  following  a  unique  procedure,  pur- 
suant to  which  we  pass  the  bill  first 
and  hold  hearings  second. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  those  who 
know  me  know  that  I  have,  to  put  it 
politely,  minimum  high  regard  for  pro- 
cedural fixes  to  serious  political  prob- 
lems. I  think  process  is  no  substitute 
for  duty.  It  is  no  substitute  for  candor. 
It  is  no  substitute  for  honest  account- 
ing. You  have  to  want  to  solve  a  prob- 
lem, rather  than  finesse  it.  If  you  are 
really  going  to  make  any  progress  in 
dealing  with  budget  deficits,  you  have 
to  be  willing  to  look  at  the  numbers, 
and  not  the  polls. 

But  the  fact  is  I  think  this  bill  helps 
in  at  least  a  marginal  way,  and  that  is 
why  I  am  going  to  vote  for  it.  Here  is 
why.  I  think  there  is  a  constitutional 
imbalance  in  the  existing  Budget  Act. 
Prom  1921,  up  until  the  Budget  Act 
passed,  the  President  had  the  respon- 
sibility to  send  down  a  budget.  Every 
President  I  served  under  until  the 
Budget  Act  passed  took  that  budget 
responsibility  seriously.  Take  Richard 
Nixon;  I  did  not  agree  with  his  budget, 
but  you  cannot  accuse  him  of  not 
sending  down  a  serious  budget. 

But  since  the  Budget  Act  has  passed, 
we  have  seen  two  Presidents  now  send 
down  budgets  which  everybody  knew 
from  the  day  they  were  printed  were 
essentially  irrelevant,  because  they 
were  based  on  all  kinds  of  phony  as- 
sumptions. 

The  problem  is  that  the  existing 
budget  process  lets  the  President  off 
the  hook,  because  all  he  has  to  do  is 
send  down  a  bunch  of  numbers.  He 
can  make  phony  cuts  here  and  phony 
additions  here.  He  never  has  to  run 
them  through  the  test  of  reality  in  the 
legislative  process.  So  in  essence,  the 
Presidential  budget  presentation  be- 
comes nothing  more  than  a  press  re- 
lease. 

In  contrast,  the  Congress  has  to  be 
serious.  The  Congress  has  to  translate 
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whatever  budget  it  produces  into  spe- 
cific legislation.  It  has  to  run  the 
gambit  of  criticism  right  here  on  this 
floor,  from  both  sides  of  the  aisle,  and 
we  have  to  in  the  end  produce  13  ap- 
propriation bills  and  other  entitlement 
bills  which  add  up.  The  numbers  have 
to  match.  At  least  while  we  are  voting 
on  them  they  have  to  match. 

I  think  the  virtue  of  this  bill  is  that 
it  will  require  the  President  to  be  real 
again.  I  want  to  see  a  day  come  when 
the  press  judges  the  President's 
budget  not  on  the  basis  of  whether  it 
meets  a  phony  Gramm-Rudman  target 
or  not,  but  whether  it  meets  all  of  the 
targets  we  ought  to  have  in  our  budg- 
eting, whether  it  meets  the  investment 
needs  of  the  country,  whether  it  meets 
the  defense  needs  of  the  country, 
whether  it  is  based  on  sound  economic 
assumptions,  whether  it  is  based  on 
sound  revenue  estimates,  whether  it  is 
based  on  a  sense  of  fairness. 

Those  ought  to  be  the  standards  by 
which  we  judge  a  President's  budget. 
And  if  it  meets  those  tests,  then  this 
Congress,  regardless  of  which  party 
controls  it,  ought  to  support  the 
budget.  If  it  does  not,  then  we  ought 
to  fashion  our  own  budget  that  does. 

Mr.  Speaker,  I  think  this  bill  will 
help  us  in  that  process,  because,  while 
it  keeps  in  place  what  I  regard  as  a 
public  fraud  in  Gramm-Rudman,  at 
least  it  requires  us  to  begin  to  focus  on 
real  choices.  It  does  that  by  making 
the  President  put  his  money  and  his 
budget  where  his  mouth  has  been  up 
to  now. 

Yesterday's  proposal  on  the  consti- 
tutional amendment  on  the  balanced 
budget  was  an  amendment  for  the 
truly  religious,  because  it  sought  a  bal- 
ance only  in  the  hereafter,  only  after 
1995,  only  after  George  Bush's  watch. 
In  contrast,  this  budget  is  an  ap- 
proach for  the  truly  serious.  It  says  if 
you  are  serious  about  a  balanced 
budget,  Mr.  President,  propose  one.  Do 
not  just  give  us  a  macro  number.  Show 
us  what  your  impact  is  on  each  and 
every  program,  and  we  will  judge  it  ac- 
cordingly. 

Mr.  Speaker,  I  think  that  is  con- 
structive, and  that  is  why  I  am  going 
to  vote  for  this. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  All  time  of  the  gentleman 
from  South  Carolina  [Mr.  Derrick] 
has  expired. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding.  This  is, 
of  course,  a  statutory  approach  to  the 
balanced  budget.  It  is  not  as  though 
that  is  something  new  for  the  House. 
Back  in  the  late  1970's  we  passed  such 
a  bill.  It  required  a  balanced  budget  by 
the  year  1981, 1  think  it  was. 

I  remember  the  specific  action  be- 
cause over  a  course  of  some  months 
and  even  a  couple  of  years,  I  came  to 


the  floor  with  amendments,  seeking  to 
get  compliance  with  that  particular 
bill.  We  were  required  to  have  a  bal- 
anced budget,  and  all  my  amendment 
said  was  you  cannot  spend  the  money 
in  violation  of  the  law,  the  law  that  we 
had  for  a  balanced  budget. 

On  every  one  of  those  occasions, 
when  it  came  to  the  question  of  violat- 
ing the  law  or  spending  the  money,  we 
spent  the  money. 

Now,  why  in  the  world  would  we 
think  that  we  would  do  anything  dif- 
ferent under  this  balanced  budget  or 
statutory  approach?  We  won't. 

We  also  have  the  Gramm-Rudman 
law.  That  also  was  to  bring  the  budget 
into  balance  within  a  timeframe. 
When  the  balanced  budget  approach 
of  Gramm-Rudman  began  to  bite, 
what  did  we  begin  to  do?  We  began  to 
waive  the  Budget  Act. 

How  many  times  have  we  brought 
rules  to  the  floor  waiving  the  Budget 
Act,  Sometimes  in  minor  ways,  some- 
times in  major  ways.  But  the  fact  is 
the  Committee  on  Rules  regularly  ap- 
proved rules  that  say  the  law  does  not 
matter,  it  is  time  to  spend  the  money. 

All  this  statutory  approach  does  is 
give  the  Committee  on  Rules  one  more 
set  of  rules  to  waive,  one  more  set  of 
laws  to  waive,  when  it  comes  time  to 
spend  the  money. 

I  would  suggest  that  that  is  not  any- 
thing close  to  an  approach  that  will 
balance  the  budget.  It  is  one  more 
phony  way  of  trying  to  convince  the 
American  people  that  we  are  serious. 
This  is  not  serious  legislating.  We  have 
proved  in  the  past  that  we  have  no  in- 
tention about  being  serious  when  it 
comes  to  statutory  approaches  to  bal- 
anced budgets. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  myself  30  seconds.  That  is 
just  to  say  I  suppose  it  is  too  much  to 
hope  this  will  not  have  to  be  partisan. 
Really,  for  those  Members  that  did 
not  agree  with  the  balanced  budget 
amendment  and  voted  no,  they  spoke 
with  courage,  what  they  believed.  For 
those  Members  who  do,  we  voted  yes. 

Mr.  Speaker,  this  is  just  a  foolish 
kind  of  play  that  does  none  of  us  too 
much  credit,  and  we  should  probably 
just  rid  ourselves  of  it  as  quickly  as 
possible. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Illinois  [Mrs. 
Martin]  yields  back  the  balance  of 
her  time.  We  will  now  proceed  with 
the  30  minutes  allocated  to  the  Com- 
mittee on  Government  Operations. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
myself  8  minutes. 

Mr.  Speaker,  I  rise  today  in  opposi- 
tion to  H.R  5258,  the  Balanced  Budget 
Act  of  1990.  This  legislation  would  re- 
quire that  any  budget  submitted  by 
the  President  and  the  congressional 
budget  be  balanced.  Under  this  act, 
the      President      and      congressional 


budget  committees  may  submit  two 
budgets,  one  in  deficit,  one  not,  if  they 
determine  a  balanced  budget  is  infeasi- 
ble,  whatever  that  means,  in  a  given 
fiscal  year. 

I  understand  it,  and  I  asked  the 
chairman  of  the  Committee  on  the 
Budget,  who  indicated  that  he  was  fa- 
miliar with  this  legislation,  I  asked 
him  and  he  agreed  with  me  that  this 
bill  does  three  things.  First,  it  requires 
that  the  President  and  the  Budget 
Committee  submit  balanced  budgets. 
That  is  the  first  thing.  But  then  it 
says  if  a  balanced  budget  is  infeasible, 
it  allows  the  President  and  budget 
committees  to  also  submit  unbalanced 
budgets. 

Then  it  requires  the  Committee  on 
Rules  to  submit  a  rule  which  allows  a 
vote  on  all  four  of  those  budgets. 

Now,  the  Balanced  Budget  Act  of 
1990  is  attempting  to  mandate  a  bal- 
anced budget  statutorily.  We  are  talk- 
ing about  a  statute  now. 

How  many  times  must  we  make  the 
same  mistake  before  we  learn  our 
lesson?  In  the  Congress  we  have  tried 
in  the  past,  and  many  of  the  Members 
have  talked  about  this,  we  have  tried 
in  the  past  to  bring  about  fiscal  re- 
straint through  statutes  and  regula- 
tions. None  of  them  worked  until  we 
got  to  Gramm-Rudman-Hollings.  And 
then  the  Gramm-Rudman-Hollings. 
that  was  No.  1,  and  because  we  violat- 
ed that  law  we  then  went  to  confer- 
ence, and  I  know  I  spent  many  hours 
in  that  conference  working,  trying  to 
agree  on  Gramm-Rudman  II. 

Ultimately  we  put  in  place  Gramm- 
Rudman  II,  which  is  on  the  books 
right  today. 

That  says  that  by  1993,  we  will  have 
a  balanced  budget.  That  is  what  is  on 
the  books  now. 

But  the  statute  does  not  mean  any- 
thing. The  law  requires  us  by  June  15 
to  have  a  balanced  budget.  We  do  not 
have  a  balanced  budget. 

We  did  vote  in  the  House  for  a 
budget  which  was  not  balanced,  but 
we  did  vote  for  a  budget  in  the  House 
earlier  this  year.  We  passed  it.  I  voted 
against  it  because  I  thought  it  took 
too  much  out  of  defense. 

But  the  House  did  act. 

The  Senate  has  not  acted. 

Then  all  of  a  sudden  the  prices  have 
gone  up.  the  amounts  we  are  talking 
about  have  gone  way  out  of  line,  and 
yesterday,  when  the  OMB  took  their 
first  snapshot,  they  came  to  us  and 
said,  in  essence,  because  the  revenues 
expected  were  not  as  much  as  we  had 
hoped  they  would  be  and  because  of 
other  factors,  that  now,  therefore,  we 
are  going  to  have  to  have  $100  billion 
in  order  to  meet  the  Gramm-Rudman 
target. 

But  the  point  I  am  making  is  that 
we  do  it  by  statute.  That  is  what  this 
bill  attempts  to  do.  to  say  by  statute, 
but  it  is  very  unclear.  That  is  one  of 
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the  reasons  I  think  we  ought  to  take 
this  to  the  Government  Operations 
Conunittee  rather  than  try  to  work  it 
out  here  or  just  accept  it.  All  we  have 
a  choice  of  here  is  a  "yes"  or  "no." 

I  think  that  these  balanced  budget 
amendments,  statutes,  are  not  going  to 
live  up  to  their  billing.  There  is  even 
talk  right  now,  as  we  all  know,  talk 
about  relaxing  Gramm-Rudman. 

I  am  not  for  relaxing  Gramm- 
Rudman.  I  think  we  ought  to  keep  on 
the  track.  But  they  are  talking  about 
taking  off  Social  Security,  which  I 
would  like  to  do:  they  are  also  talking 
about  taking  off  the  highway  fund. 

They  talk  about  taking  other  things 
off  the  budget,  which  adds  more  to  it. 
We  are  talking  about  extending  the 
Gramm-Rudman  target. 

I  do  not  know  what  this  bill  would 
do  to  the  Gramm-Rudman  bill.  I  asked 
the  budget  chairman,  and  he  indicated 
that  he  thought  it  would  not  have  any 
effect  on  it. 

Well,  I  think  it  would  really  muddy 
up  the  waters.  I  think  it  would  be  very 
disastrous  for  us  to  pass  something 
that  really  is  ambiguous,  does  not 
mean  anything,  does  not  say  anything, 
does  not  require  anything  except  for 
each  of  them  to  submit  a  balanced 
budget,  but  if  it  is  infeasible— what- 
ever that  means— we  would  come  up 
with  another  budget  and  we  will  vote 
on  something. 

You  think  that  has  teeth?  Anybody 
who  believes  that.  I  have  a  bridge  in 
Brooklyn  I  will  sell  you. 

There  may  be  a  statute  somewhere 
with  enough  teeth  to  really  help  us 
balance  the  Federal  budget,  but  this 
bill  is  not  it. 

As  I  mentioned  previously.  H.R.  5258 
permits  submission  of  an  unbalanced 
budget  by  the  President  and  the  con- 
gressional budget  committee  if  a  bal- 
anced budget  is  determined  to  be  in- 
feasible.  Unfortunately,  there  is  no 
definition  of  "infeasible."  I  have  not 
heard  anybody  tell  me  what  it  means. 
In  any  given  fiscal  year  there  could 
arise  dozens  of  reasons  for  declaring  a 
balanced  budget  infeasible.  This  could 
range  from  high  interest  rates  to 
higher-than-expected  unemployment 
rates  requiring  increased  unemploy- 
ment benefits. 

Just  as  it  sounds.  H.R.  5258  leaves 
far  too  much  room  for  business  as 
usual.  I  believe  my  Republican  col- 
leagues who  serve  on  the  Committee 
on  Rules,  in  their  dissenting  views,  ex- 
pressed it  best  when  they  said,  "This 
bullet  is  not  tough  to  bite  because  it  is 
blank." 

Beyond  the  substantive  problems 
with  H.R.  5258,  the  procedure  by 
which  this  bill  is  being  brought  to  the 
floor  leaves  a  great  deal  to  be  desired. 
The  Government  Operations  Com- 
mittee, on  which  I  serve  as  the  rank- 
ing minority  member,  did  not  report 
out  H.R.  5258.  We  only  got  it.  it  only 
was  just  last  Thursday  referred  to  the 


committee.  As  far  as  I  know,  we  have 
not  had  any  opportunity  to  do  any- 
thing with  it. 

We  certainly  could  not  do  anything 
with  it  in  the  next  day  or  two.  It 
should  not  be  under  consideration  by 
the  House  today.  I  urge  my  colleagues 
to  support  a  motion  to  recommit  if  one 
is  ordered,  so  we  can  send  it  back  to 
the  Committee  on  Government  Oper- 
ations; or.  if  not.  then  vote  against  it 
because  there  are  too  many  unan- 
swered questions.  This  is  not  going  to 
solve  any  budget  problem.  I  think  ev- 
erybody in  this  House.  Republican  and 
Democrat  alike,  believes  that.  And  I 
think  that  if  it  went  to  the  Committee 
on  Government  Operations,  at  least 
we  would  have  the  opportunity  to 
shore  it  up.  compare  it  with  Gramm- 
Rudman.  try  to  put  it  in  place  so  it 
could  do  something  which  could  be  ef- 
fective to  help  us  try  to  get  a  handle 
on  the  budget. 

But  this  legislation  per  se  is  not 
going  to  do  it. 

Mr.  CONYERS.  Mr.  Speaker.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Delaware  [Mr.  Carper]. 
who  is  a  coauthor  of  this  measure. 

Mr.  CARPER.  I  thank  the  gentle- 
man for  yielding  this  time.  I  must  cor- 
rect the  gentleman:  I  am  not  an 
author  of  this  measure.  I  was  a  coau- 
thor of  the  balanced  budget  amend- 
ment which  we  voted  on  yesterday.  I 
was  disappointed  yesterday  in  the  out- 
come: I  did  not  regard  that  outcome  as 
a  sound  defeat.  It  fell  just  seven  votes 
short  of  a  two-thirds  majority,  in  fact. 
I  am  more  disappointed,  though, 
today,  that  we  are  considering  this 
particular  measure.  Some  Members 
criticized  our  balanced  budget  amend- 
ment yesterday,  and  one  person  de- 
scribed it  as  a  fig  leaf.  I  just  want  to 
say  that  comparing  yesterday's  meas- 
ure to  this  one.  our  amendment  yester- 
day looks  more  like  a  mighty  fig  tree, 
maybe  even  more  like  a  forest  of 
mighty  fig  trees.  This  proposal  is.  I  am 
sorry  to  say.  the  fig  leaf. 

Mr.  Panetta  stood  in  this  well  a  few 
minutes  ago.  and  he  talked  about  the 
magnitude  of  the  operating  deficit 
that  we  face.  When  we  consider  that  if 
we  actually  do  take  away  Social  Secu- 
rity off  the  budget,  take  away  the 
Social  Security  mask,  if  we  actually 
put  the  cost  of  the  S&L  bailout  on 
budget,  if  we  actually  accepted  the  fig- 
ures released  by  OMB  this  past  week 
on  the  rest  of  the  budget,  we  are  look- 
ing at  a  $300  billion  operating  deficit 
for  next  year.  $300  billion. 
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Folks,  do  we  really  seriously  expect 
the  President  to  propose  to  Congress  a 
budget  in  5  or  6  months  which  honest- 
ly reduces  that  deficit  to  zero?  Do  we 
seriously  expect  Members  to  negotiate 
and  debate  a  budget  resolution  here 
next  spring  that  would  take  that 
budget  deficit  to  zero?  I  do  not  think 


so.  If  the  capital  markets  took  serious- 
ly what  is  before  us  today,  they  would 
be  in  turmoil. 

We  have  a  history  of  adopting  bal- 
anced budget  statutes,  and  I  just  want 
to  take  a  minute  and  talk  about  a 
couple  of  those. 

Five  times  in  the  past  12  years,  the 
Congress  has  passed,  and  the  Presi- 
dent has  signed,  balanced  budget  stat- 
utes: In  1978.  1979.  1982.  1985.  and 
1987.  Meanwhile,  our  Nation's  debt 
has  grown  from  $777  billion  in  1978.  to 
over  $3  trillion  today.  Who  are  we  kid- 
ding? Moreover,  the  Budget  Act  has 
been  waived  more  than  500  times 
during  the  past  12  years. 

Perhaps  a  vote  for  yet  another  stat- 
ute provides  a  little  cover  for  some  of 
our  colleagues,  and  I  don't  begrudge 
them  that.  Regrettably,  this  statute 
does  not  provide  any  real  hope  for  re- 
solving our  Nation's  fiscal  woes,  and  I 
am  compelled  to  oppose  it. 

Mr.  HORTON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Prenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  in  the 
debate  on  the  rule,  we  discussed  some 
of  the  difficulties  with  this  particular 
bill.  H.R.  5258.  The  problem  of  defin- 
ing 'infeasible."  the  problems  of  push- 
ing the  bill  through  without  any  ap- 
parent intent  to  find  out  what  it 
meant,  but  simply  to  get  it  ratified  by 
a  willing  Committee  on  Rules,  and 
bring  it  to  the  floor  where  it  would  be 
approved  on  a  party  alone  vote.  The 
general  conclusion  was  that,  yes,  it 
was  a  coverup  for  those  Members  of 
the  majority  who  were  not  able  to  vote 
for  the  balanced  budget  amendment, 
and  they  could  go  home  and  tell  their 
constituents  they  voted  for  the  bal- 
anced budget  something  or  other. 

I  would  like  to  say  from  a  budget 
standpoint,  that  it  is  a  highly  confus- 
ing piece  of  work,  and  were  it  subject- 
ed to  the  scrutiny  of  the  Committee 
on  the  Budget  or  to  the  Committee  on 
Rules  that  took  it  into  a  proper  sub- 
committee, or  to  the  Committee  on 
Government  Operations,  it  would  be 
either  rejected  or  substantially  rewrit- 
ten. It  provides  four  new  budgets  for 
Members  to  fool  with,  and  we  already 
have  a  Presidential  budget.  We  have  a 
Gramm-Rudman  budget.  We  have  a 
unified  budget.  We  have  what  some 
people  call  an  operating  budget.  Then 
we  have  a  House  budget  and  a  Senate 
budget.  Sometimes,  we  have  a  congres- 
sional budget. 

This  year,  of  course,  we  are  breaking 
the  law  by  not  even  having  one  of 
those.  This  adds  four  more  budgets, 
actually  six  more.  Assume  we  will  have 
two  in  the  Senate,  two  in  the  House, 
and  two  by  the  President.  I  think  what 
this  would  do  would  add  real  confu- 
sion. I  do  not  think  it  was  intended  se- 
riously, and  I  think  it  is  a  frivolous  bill 
to  provide  cover.  We  elephants  believe 
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it  correctly  pins  the  tail  on  the  tail  of 
the  donkey. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
3  minutes  to  an  author  of  the  meas- 
ure, the  gentleman  from  Arkansas 
[Mr.  Alexander]. 

Mr.  ALEXANDER.  I  noticed  a 
minute  ago  on  the  news  that  there  is 
to  be  a  dedication  this  week  of  a  li- 
brary in  California  honoring  former 
President  Richard  Nixon. 

President  Nixon  is  relevant  to  this 
debate  today  because  in  1969— his  first 
year  in  office  and,  incidentally,  the 
year  I  came  to  Congress— the  last  bal- 
anced budget  came  to  Congress  from 
the  White  House. 

Since  that  time  I  have  watched 
budget  deficits  go  from  double  digit 
billions  of  dollars  under  Presidents 
Nixon,  Ford,  and  Carter  to  triple  digit 
billions  under  Presidents  Reagan  and 
Bush. 

Each  year,  as  the  budget  continues 
to  be  out  of  balance,  the  public  blames 
Congress.  The  rationale  is  simple.  Con- 
gress appropriates  the  money  for  the 
operation  of  Government  and,  there- 
fore, must  be  responsible  for  the  defi- 
cit. 

But  is  the  charge  totally  correct?  In 
looking  here  on  the  floor  and  seeing 
the  chairman  of  the  Committee  on  Ap- 
propriations, I  know  that  he  would  tell 
you  that  in  these  years.  Congress  has 
appropriated  less  money  than  request- 
ed by  the  President. 

For  instance,  in  1982  through  1989, 
Congress  appropriated  $4.7  billion  less 
than  the  President  requested  be  ap- 
propriated. And,  in  the  last  45  years. 
Congress  has  appropriated  $173.5  bil- 
lion less  than  Presidents  asked. 

So,  the  facts  are  clear  and  I  would 
like  to  include  data  proving  the  point 
in  my  remarks. 

Like  all  other  Members,  I  have 
worked  on  the  budget  problem  for 
many  years.  I  cosponsored  the  Con- 
gressional Budget  and  Impoundment 
Control  Act  of  1974;  I  cosponsored  leg- 
islation on  deficit  control;  I  have  sup- 
ported pay-Eis-you-go  amendments  to 
the  budget  process;  and,  8  years  ago,  I 
offered  a  balance-the-budget  constitu- 
tional amendment  on  which  the  House 
voted. 

Those  experiences  have  certainly 
been  an  educational  process. 

The  fact  remains,  Mr.  Speaker,  that 
the  Nation  is  in  the  red  because  deficit 
spending  has  been  the  national  policy 
for  more  than  20  years— a  policy  pro- 
posed by  each  President,  none  of 
whom  have  proposed  a  balanced 
budget,  and  a  policy  enacted  by  Con- 
gress. 

It  is  certainly  true  that  we  in  this 
body  are  partly  to  blame.  Those  Mem- 
bers who  have  voted  for  those  Presi- 
dents' proposals  which  included  deficit 
budgets  have  to  shoulder  some  of  the 
responsible  for  the  current  fiscal  mess. 

I  have  made  my  share  of  such  votes, 
but  plead  innocent  when  it  comes  to 


casting  affirmative  votes  on  the  pro- 
gram known  as  Reaganomics. 

The  big  question  now  is:  Do  we  wish 
to  continue  the  policy  of  deficit  spend- 
ing or  do  we  wish  today  to  take  a  step 
in  a  different  direction? 

It  is  appropriate  that  our  opportuni- 
ty to  take  a  different  direction  comes 
at  a  turning  point  in  world  history. 
This  year  begins  the  first  year  of  the 
post-cold  war  era.  During  this  era,  eco- 
nomic power  will  be  more  important 
than  military  power. 

The  economic  arena,  the  global  mar- 
ketplace—not the  battlefield— is  where 
we  will  compete  in  the  future.  We  are 
about  to  see  world  economic  competi- 
tion the  likes  of  which  we  in  this  coun- 
try have  never  seen  before. 

We  must  be  prepared  to  go  into 
battle  in  the  economic  arena.  I  believe 
that  one  of  the  most  important  steps 
we  can  take  in  making  sure  we  are  vic- 
torious is  to  drain  the  sea  of  red  ink 
upon  which  this  Nation  currently 
floats. 

We  must  change  the  direction  of  our 
fiscal  policies  in  order  to  compete— 
and  I  urge  my  colleagues  to  support 
the  passage  of  H.R.  5258  so  we  can  be 
on  our  way  toward  that  goal. 

REGULAR  ANNUAL.  SUPPLEMENTAL,  AND  DEFICIENCY  AP- 
PROPRIATIONS BILLS  COMPARISON  OF  ADMINISTRATION 
BUDGET  REQUESTS  AND  APPROPRIATIONS  ENACTED 


Calendai 

Adminislratior 

Appiopriations 

Oitfeience  (undei 

year 

budget  requests 

enacted 

-)  (<nv  +) 

1945  , 

$62,453,310,868 

$61,042,345331 

-   $1,410,956,537 

1946 

30.051,109.870 

28,459,502,172 

-  1.591,607.698 

1947 

33,367,507.923 

30,130,762,141 

-  3.236.745.792 

1948 

35,409,550,523 

32,699.846,731 

2.709.703.792 

1949 

39,545,529,108 

37,825,026.214 

-  1.720.502.894 

1950 

54,316,658,423 

52.427.926.629 

-  1.888.731.794 

1951 

96,340,781,110 

91,059.713.307 

-  5.281.067.803 

1952 

83,964,877,176 

75,355,434.201 

-  8.609.442.975 

1953 

66,568,694,353 

54.539.342.491 

-  12.029.351,862 

1954 

50.257.490,985 

47.642.131.205 

-  2,615,359.780 

1955 

55.044.333,729 

53.124.821.215 

-  1.919.512.514 

1956 

60,892,420,237 

60.647.917.590 

244.502.647 

1957 

64,638,110,610 

59.589.731.631 

-  5,048.378.979 

1958 

73,272.859.573 

72.653.476.248 

619.383.325 

1959. 

74,859,472,045 

72.977.957,952 

-  1,881.514.093 

1960 

73,845,974,490 

73,634,335.992 

-   211.638.498 

1961  

91.597,448.053 

86.606,467,273 

^  4.990.960.780 

1962 

96,803.292.115 

92.260.154,659 

4.543.137.456 

1963 

98  904.155.136 

92.432.923.132 

-  6.471.232.004 

1964 

98,297,358,556 

94.162.918.996 

-   4.134,439,550 

1965 

109.448.0M,896 

107.037.566.896 

-  2.410.508,000 

1966 

131,164.926.586 

130.281.568.480 

883,358,106 

1967 

147,804.557.929 

141.872.346.664 

5,932.211,265 

1968 

147,908.612.996 

133.339.868.734 

-  14.568,744,262 

1969 

142.701.346.215 

134.431.463.135 

8.269,883.080 

1970  

147.765.358.434 

144.273.528,504 

-  3.491,829,930 

1971 

167,874,624,937 

165,225,661,865 

-  2,648,963,072 

1972 

185,431,804,552 

178,960,106.864 

-  6.471.697.688 

1973 _ 

177,959,504,255 

174.901.434.304 

-  3.058.069,951 

1974 

213,667,190,007 

204.012,311,514 

-  9.654.878,493 

1975 

267,224.774,434 

259,852,322,212 

-   7.372.452.222 

1976 

282,142,432,093 

282.536,694,665 

+   394.262.572 

1977 

364,867,240,174 

354,025,780,783 

-  10,841.459.391 

1978 

348.506,124,701 

337,859,466,730 

-  10.646.657,971 

1979 

388,311,676,432 

379.244.865.439 

-  9,066,810,993 

1980 

446.690.302,845 

441.290.587.343 

-  5,399,715502 

1981 

541,827,827,909 

544.457.423.541 

+  2,629,595,632 

1982 

507,740.133.484 

514.832.375.371 

+  7,092,241,887 

1983 

542.956,052,209 

551.620.505.328 

>  8,664.453,119 

1984 

576.343.258,980 

559.151.835.986 

-  17,191,422,994 

1985 

588.698.503  939 

583.446.885,087 

-  5,251,618,852 

1986 

590,345.199,494 

577,279.102.494 

-  13,066.097,000 

1987 

618,258.048.956 

614.526.518,150 

-  3,741,530,806 

1988 

621.250.663,756 

625.967,372,769 

+  4,716,709.013 

1989. 

652.138.432,359 

666.211.680.769 

*   14.073.248.410 

Totals 

10.249.467.607.455 

10,075,912,028,737 

-  173.555.578.718 

Souice  Prepared  l)y  House  Coflimiltee  on  Afiproprijlions 

Mr.  HORTON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Gunderson]. 


Mr.  GUNDERSON.  Mr.  Speaker,  we 
have  heard  so  much  lately  about  why 
the  American  people  are  cynical  about 
the  Congress  of  the  United  States.  If 
Members  wonder  why,  take  a  look  at 
H.R.  5258.  Last  month  we  commemo- 
rated in  an  all-night  session,  the  fact 
that  we  had  celebrated  the  first  anni- 
versary of  the  introduction  of  the 
President's  crime  package  which,  at 
that  point,  had  not  been  moved  out  of 
the  subcommittee.  One  whole  year  to 
deal  with  crime  and  drugs,  and  we 
cannot  get  it  done. 

Take  a  look  at  5258.  It  was  intro- 
duced last  Thursday.  Not  even  1  week 
later  we  have  this  bill  on  the  floor. 
Why?  Because  this  is  the  protection  of 
the  great  seven,  whoever  those  seven 
Democrats  are  that  if  we  had  the  cour- 
age to  vote  for  the  constitutional 
amendment  yesterday  to  really  do 
something  about  the  balsmced  budget, 
we  would  not  have  to  deal  with  this.  I 
think  it  was  in  the  consideration  yes- 
terday that  our  good  friend,  the  gen- 
tleman from  Texas  [Mr.  Stenholm] 
said,  "If  I  recall  correctly,  this  Con- 
gress has  voted  530  times  in  this  ses- 
sion to  waive  the  Budget  Act."  That  is 
why  H.R.  5258  is  not  worth  the  paper 
it  is  printed  on,  because  we  can  tear  it 
up,  and  we  can  waive  the  Budget  Act 
any  time  we  want,  on  any  bill  we  want. 
That  is  what  statutes  are  about,  to 
change  them  at  a  whim,  as  they  come 
before  Members. 

Now,  the  concept  of  this  bill  is  to 
suggest  that  the  President  next  year 
ought  to  automatically  submit  a  bal- 
anced budget  to  Congress.  My  sugges- 
tion is,  if  we  are  so  serious  about  that, 
why  does  the  Committee  on  the 
Budget  not  do  that  this  year,  report 
out  a  balanced  budget?  Why  wait  until 
next  year?  Let  Members  start  right 
now  and  have  a  balanced  budget,  and 
let  Members  figure  out  a  way  in  which 
the  Democratic  majority  in  the  House 
and  the  Democratic  majority  in  the 
Senate  can  get  together  as  the  majori- 
ty party  and  produce  a  budget  consen- 
sus so  that  the  appropriation  bills 
have  some  guidelines.  This  is  nothing 
but  pure  posturing.  It  is  why  the 
American  people  are  cynical  about  this 
body.  Let  Members  defeat  this  bill.  It 
deserves  no  better. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
5'^  minutes  to  the  distinguished  ma- 
jority whip,  the  gentleman  from  Penn- 
sylvania [Mr.  Gray]. 

Mr.  GRAY.  Mr.  Speaker,  yesterday 
this  House  took  a  historic  vote. 
Through  a  long  and  distinguished 
debate,  advocates  on  both  sides  em- 
phasized that  it  was  time  to  act.  In 
that  spirit.  Members  who  differed  yes- 
terday are  united  today  in  offering 
this  bill,  a  bill  sponsored  by  Members 
who  support  it.  as  well  as  opposed  the 
constitutional  amendment  that  was 
before  this  body  yesterday. 
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With  this  bill,  I  say  to  my  col- 
leagues, we  are  offered  three  simple 
choices:  Do  we  want  to  act  now.  as  this 
bill  mandates,  or  push  the  problem 
into  some  distant  and  foKgy  future 
that  says  we  should  balance  the 
budget  in  1995?  Do  we  want  to  keep 
Social  Security  surpluses  off  the 
budget,  as  this  balanced  budget  does, 
or  use  those  surpluses  to  continue  to 
mask  the  deficit  at  the  expense  of  en- 
dangering future  Social  Security  bene- 
fits? Do  we  want  a  clean  process,  as 
this  bill  establishes,  with  up  or  down 
votes  on  balanced  budgets,  or  do  we 
want  to  continue  to  play  hide  and 
seek,  duck,  weave,  and  bob  and  simply 
talk  about  balanced  budgets?  Why  do 
we  not  want  to  vote  on  balanced  budg- 
ets? 

These  are  the  choices.  Many  of  my 
friends  and  colleagues  will  remember 
that  I  had  the  distinguished  opportu- 
nity afforded  to  me  by  my  colleagues 
on  the  majority  side  to  serve  for  4 
years  as  chairman  of  the  Budget  Com- 
mittee, and  one  of  the  things  that  irri- 
tated me  the  most  during  my  4  years 
of  chairing  that  committee  was  listen- 
ing to  the  rhetoric  of  those  who  kept 
saying  over  and  over  again.  "Please 
give  me  a  constitutional  amendment 
so  that  I  can  have  a  balanced  budget." 
while  those  very  people  were  saying 
that,  those  who  were  requesting  a  con- 
stitutional amendment,  were  giving  to 
me  every  year  budget.',  that  were  out 
of  balance  and  that  had  bigger  and 
bigger  deficits. 

I  say  to  my  friends  that  it  is  time  to 
stop  playing  that  game.  We  do  not 
need  a  constitutional  amendment.  All 
we  need  is  for  Members  to  put  bal- 
anced budgets  here  on  this  floor. 
What  this  propo.sal  says  is.  let  us  cut 
through  the  rhetoric.  Let  us  stop  talk- 
ing about  it.  Let  us  do  it  starting  in 
January  1991.  Let  us  not  call  for  38 
States  to  ratify  an  amendment  that 
may  not  get  done  until  1995.  and  then 
we  will  start  to  do  it. 

No.  that  Is  what  we  heard  through- 
out the  1980s.  We  heard  from  Mem- 
bers who  every  year  gave  us  budgets 
that  were  out  of  .sync,  with  growing 
deficlu.  and  yet  they  .said.  "Help  me  to 
.stop  spending  by  giving  mo  a  ronatitu- 
tlonal  amendment." 

Mr.  Speaker.  I  .say  to  my  friends.  If 
we  want  to  bring  this  charade  to  a 
halt,  then  we  can  vote  today  to 
demand  that  the  President  give  us  a 
balanced  budget  next  January,  not  in 
1995,  not  in  1996,  not  after  38  States 
have  ratified  It.  or  whatever.  And  that 
demands  that  we  In  the  House  respond 
with  our  own  balanced  budget.  We 
could  put  It  right  here,  and  we  would 
vote  on  that  balanced  budget. 

I  would  ask  the  Members  to  please 
explain  to  Mr.  and  Mrs.  America  out 
there  on  Main  Street  what  Is  wrong 
with  that  approach.  They  understand 
what  the  Issue  Is.  Some  want  to  talk 


about  balanced  budgets,  and  others 
say.  "Let's  debate,  and  then  let's  vote 
on  balanced  budgets  not  in  the  future, 
but  right  now." 

We  have  three  choices.  I  urge  the 
Members  to  make  the  right  choice.  If 
you  are  for  a  balanced  budget  and  if 
you  voted  for  a  constitutional  amend- 
ment, if  you  are  for  real,  you  will  .say. 
'Let's  do  it  in  January  through  this 
statute.  " 

If  you  do  not  like  the  constitutional 
amendment  approach  because  you 
think  we  should  not  play  with  the 
Constitution  and  you  believe  in  fiscal 
responsibility,  then  you  should  vote 
for  this  balanced  budget  bill  that  says. 
"Mr.  President  and  Congress,  both  of 
you.  put  your  bills  right  here,  let  us 
have  up  and  down  votes,  and  let  us  do 
it  in  1991.  " 

All  of  us  ought  to  believe  that  we 
should  stop  messing  with  Social  Secu- 
rity. Our  President  stood  here  and  said 
that,  and  I  agree  with  him.  Let  us  stop 
messing  with  it.  Let  us  take  it  off 
budget. 

I.  therefore,  say  to  the  Members 
that  yesterday  in  the  constitutional 
amendment  approach  they  were  going 
to  leave  Social  Security  on  and  keep 
messing  with  it.  I  say  to  my  friends 
that  I  know  where  I  stand  on  each  of 
the  issues.  I  want  to  act  now.  I  want  to 
keep  the  Social  Security  surplus  off 
budget.  I  want  a  clean  process,  and  I 
want  a  vote  on  balancing  budgets 
starting  in  January  of  1991,  not  in 
1995,  1996.  or  1998.  At  the  same  time  I 
want  us  to  make  the  right  choices  and 
put  some  discipline  in  the  process.  We 
can  do  that  right  now. 

Mr.  Speaker.  I  ask  the  Members  to 
support  this  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggsi.  The  gentleman  from  New 
York  [Mr.  Horton]  has  1  minute  re- 
maining. 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
my  1  remaining  minute  to  the  gentle- 
man from  Michigan  [Mr.  Pursell]. 

Mr.  PURSELL.  Mr.  Speaker.  I  have 
been  here  for  14  years,  and  I  recall 
back  in  1985.  wiien  the  deficit  began  to 
look  like  $200  billion.  I  will  not  men- 
tion who  wa.s  chairman  of  the  Budget 
Committee  nt  that  time,  but  we  had 
about  40  Republicans  who  worked 
night  after  night,  starting  In  January, 
working  through  February,  and  they 
put  together  a  balanced  budget  for 
1991  without  a  tax  Increase, 

We  hardly  got  any  consideration, 
certainly  not  by  the  Budget  Commit- 
tee. 

So  I  think  some  of  us  have  worked 
constructively  over  the  years,  and  we 
have  tried  diligently  to  put  together  a 
constructive  budget.  That  was  present- 
ed by  a  group  called  Group  92.  We 
spent  night  after  night  with  CBO  and 
other  appropriate  experts,  and  we  put 
together,  as  David  Stockman  said,  the 
best  budget  ever  written  on  the  Hill. 


The  Budget  Committee  did  not  even 
have  the  opportunity  to  consider  it. 

So.  Mr.  Speaker.  I  think  the  Mem- 
bers of  Congress  ought  to  look  to 
themselves  and  not  blame  any  admin- 
istration. We  have  to  address  this  issue 
here  and  now. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
my.self  the  balance  of  my  time. 

Mr.  Speaker,  this  has  been  an  inter- 
esting debate,  because  no  one  has  ob- 
jected to  the  principles  that  are  con- 
tained in  H.R.  5258.  No  one  has  taken 
the  floor  to  claim  that  we  should  not 
exclude  Social  Security  funds,  with 
deficit  calculations,  from  the  budget, 
and  I  am  very  pleased  to  hear  that. 

No  one  has  objected  to  an  effective 
starting  date  of  this  legislation  for 
next  year,  fiscal  year  1992.  I  congratu- 
late those  who  participated  in  the 
debate  on  this  score. 

No  one  has  objected  to  the  require- 
ment that  the  President  be  required  to 
submit  a  balanced  budget.  Again  I  ex- 
press my  appreciation  to  everyone  who 
participated  in  this  discussion. 

No  one  has  objected  to  the  require- 
ment that  there  be  floor  votes  on  ad- 
ministration and  committee  balanced 
budgets  alike. 

So  the  question  that  we  have  to 
close  the  debate  on  is,  if  you  did  not 
approve  of  the  constitutional  amend- 
ment yesterday  or  you  approved  of  it 
and  were  unsuccessful,  and  if  we  have 
a  statutory  solution  today  and  you  do 
not  like  that,  please  tell  me.  what  is  it 
that  you  would  really  want  to  say  as  a 
way  of  dealing  with  the  incredible 
problem  that  is  before  us? 

In  1984.  we  passed  a  very  similar  bal- 
anced budget  statutory  bill  out  in  this 
House.  There  were  411  Members  who 
joined  in  a  bipartisan  fashion  to  pass  a 
bill  very  similar  to  this. 

So  I  would  urge.  Mr.  Speaker,  based 
upon  the  debate  of  yesterday  and  the 
analysis  that  I  presented,  that  we 
repair  to  the  final  business  of  the 
evening  and  that  we  pass  H.R.  5258. 

Mr  BROOKS  Mr  Speaker,  yesterday,  I 
rose  in  opposition  to  a  constitutional  amend- 
rDent  to  require  a  balanced  budget  That 
measure  was  deeply  Hawed— not  because  o( 
its  laudable  goal  wliich  we  all  share— because 
It  would  have  handed  over  to  the  minority  the 
power  to  make  this  Nation's  most  fundamen- 
tal liscal  decisions  and  would  have  made  the 
courts  the  ultimate  "budgeteers"  in  cases  of 
impaiM. 

The  statute  before  us  today,  however,  Is  a 
preferable  and  far  more  workable  approach  It 
finally  compels  the  President  ond  the  Con- 
gress to  bite  the  bullet— or  be  ready  to  explain 
to  the  American  public  exactly  why  we  cannot 
do  so  If  an  emergency  like  the  S&L  crisis 
makes  a  balanced  budget  Impossible  to 
achieve  in  a  particular  year,  then  we  should 
say  so  and  lay  out  the  reasons  for  all  to  see 
That  should  quickly  end  the  practice  of  con- 
cealing "off-budget"  expenditures  while  tout- 
ing the  need  for  "truth  in  budgeting"  as  a 
credo  to  live  by. 
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Let  us  not  soon  forget  what  was  attempted 
and  said  on  this  floor  yesterday.  A  movement 
was  afoot  to  constitutionally  require  a  bal- 
anced budget,  but  with  one  small  caveat:  the 
amendment  wouldn't  go  into  eflect  until 
1995— well  after  the  1992  Presidential  elec- 
tion. To  me,  that  type  of  "wait  and  it  shall 
come  to  pass"  proposal  was  dramatically  at 
odds  with  the  tough-sounding  rhetoric  that  we 
were  hearing  in  speech  after  speech. 

Now,  we  have  a  statute  before  us  that  will 
quietly  but  effectively  replace  rhetoric  with 
action:  next  year,  both  the  President  and  the 
Congress  will  have  to  be  accountable  for 
either  balancing  the  budget,  or  not  doing  so 
and  explaining  why.  That  type  of  "either-or" 
proposition  is  vastly  superior  to  the  current 
state  of  affairs  where  an  OfylB  Director  can 
state  confidently  in  January  that  the  budget 
deficit  will  be  $100  billion,  and  then  admit  in 
July  that  he  was  only  off  in  his  estimates  by 
about  $70  billion. 

H.R.  5258  is  the  kind  of  statute  th'St  is 
needed  to  end  the  budget  charades  that  char- 
actenzed  the  1980's.  If  we  are  really  serious 
about  the  need  for  fiscal  integrity,  then  let's 
show  our  resolve  by  supporting  H.R.  5258. 

I  urge  my  colleagues  to  join  with  me  in 
voting  tor  the  bill's  passage. 

Mr,  GREEN  of  New  York.  Mr.  Speaker, 
today  I  rise  in  opposition  to  H.R.  5258,  the  so- 
called  Balanced  Budget  Act.  While  I  support 
the  concept  of  a  balanced  budget  and  believe 
that  Federal  spending  must  be  restrained,  the 
proposal  being  considered  by  the  House 
today  could  have  some  senous  negative  con- 
sequences. 

Specifically,  I  am  concerned  with  a  provision 
in  the  legislation  which  would  require  that  out- 
lays and  receipts  involving  only  on-budget 
agencies  be  balanced.  Persistent  efforts  to 
remove  trust  funds  from  the  deficit  calculation 
for  the  purpose  of  balancing  the  budget  could 
seriously  distort  fiscal  policy. 

As  a  result  of  the  1977  and  1983  Social  Se- 
curity amendments,  there  is  a  positive  cash 
flow  in  the  Social  Security  trust  funds.  It  is  es- 
timated that  this  positive  cash  flow  will  in- 
crease to  as  much  as  $400  billion  a  year  at  its 
peak  These  positive  cash  flows  reduce  the 
need  of  the  Treasury  to  borrow  in  the  credit 
markets,  and  they  are  therefore  relevant  in 
terms  of  the  macroeconomic  impact  of  Feder- 
al operations.  A  $400  billion  surplus  in  overall 
Federal  operations  could  have  serious  nega- 
tive economic  consequences.  Therefore,  I 
simply  cannot  support  a  proposal  that  ignores 
that  economic  reality. 

Mr.  GALLO  Mr  Speaker,  yesterday,  we  fell 
seven  votes  short  of  approving  a  House  reso- 
lution proposing  an  amendment  to  the  U.S. 
Constitution  requiring  a  balanced  Federal 
budget 

That  amendment  would  have  given  the 
American  people  a  new  right— the  right  to 
hold  the  Government  accountable  by  requiring 
that  we  live  within  our  means. 

That  amendment  would  have  required  the 
Federal  Government  to  meet  the  same  high 
standard  that  is  required  by  49  States.  It 
would  require  the  Congress  and  the  President 
to  limit  spending  to  no  more  than  the  amount 
of  money  that  would  be  available  to  spend. 

What  a  revolutionary  idea,  Mr.  Chairman— if 
you  don't  have  It,  you  can't  spend  it.  This  is 


so  revolutionary  an  idea  that  more  than  1 50  of 
our  colleagues  voted  against  this  requirement. 

It  is  so  revolutionary  an  idea  that  It  took  a 
discharge  petition,  signed  by  more  than  half  of 
the  members  of  this  body,  to  get  this  resolu- 
tion out  of  committee,  even  though  32  State 
legislatures  have  passed  resolutions  support- 
ing a  Federal  constitutional  amendment. 

But,  Mr.  Speaker,  I  submit  to  my  colleagues 
for  your  consideration  the  observation  that  the 
American  people  are  in  a  revolutionary  mood. 
In  fact,  the  tea  bags  are  once  again  arriving  in 
the  mail  as  proof  that  taxation,  even  with  rep- 
resentation, is  a  reason  for  concern  when  ac- 
countability is  lacking. 

A  balanced  budget  amendment  would  have 
increased  accountability  by  outlawing  deficits 
unless  three-fifths  of  the  Members  of  Con- 
gress were  willing  to  certify  with  their  votes 
that  our  Nation  faced  a  crisis  of  sufficient 
gravity  to  require  an  exception  to  the  no  defi- 
cit rule. 

That  is  accountability,  plain  and  simple. 

The  process  of  amending  the  Constitution 
was  deliberately  designed  by  the  Framers  to 
provide  the  maximum  possible  degree  of  ac- 
countability. Congress  merely  proposes 
amendments.  The  States  must  ratify  them. 
Why  are  we  so  afraid  to  allow  the  States  to 
have  their  voices  heard  on  the  question  of  a 
balanced  Federal  budget? 

How  can  we  claim  to  have  greater  wisdom 
than  the  States,  when  it  is  we  who  are  running 
the  deficits,  not  them? 

I  believe  that  the  leaders  on  the  other  side 
of  the  aisle  understand  that  the  American 
people  want  budget  accountability  and  have 
proposed  this  bill  in  order  to  have  something 
to  talk  about  when  the  people  ask  why  they 
have  opposed  the  constitutional  amendment. 

But  I  hope  the  people  of  this  country  realize 
that  this  statutory  substitute  for  the  balanced 
budget  amendment  will  not  provide  the  real 
accountability  that  the  American  people  want, 
nor  should  it  give  those  Members  who  voted 
against  the  balanced  budget  amendment  yes- 
terday the  ability  to  say  that  they  voted  for 
reform. 

This  bill  is  far  from  being  real  reform.  It 
does  not  change  anything.  Congress  has  the 
power  right  now  to  do  everything  that  this 
measure  purports  to  do. 

Not  only  is  this  bill  unnecessary,  it  provides 
no  realistic  means  of  enforcement  and  can  be 
changed  at  any  time  by  a  simple  majority 
vote— It  has  no  teeth. 

Real  reform  is  not  possible  without  the  bal- 
anced budget  amendment.  It  is  not  possible 
unless  the  President  has  the  power  that  43 
State  Governors  have— the  power  of  line  Item 
veto  And  if  not  a  veto,  then  the  President 
should  at  least  have  the  power  of  recission— 
the  power  to  hold  funds  pending  a  full  review 
of  the  men's  of  the  spending  being  proposed 

On  this  side  of  the  aisle,  we  have  offered 
these  and  other  proposals  to  provide  real 
budget  reform  in  Washington  and  to  give  the 
American  people  the  accountability  that  they 
desire 

Mr  Speaker,  In  Its  current  form.  I  must 
oppose  this  bill  because  it  sidetracks  us  from 
the  real  issues  I  urge  my  colleagues  to  vote 
no, 

Mr.  ATKINS,  Mr  Speaker,  I  rise  today  in 
support  of  H.R.  5256,  the  Balanced  Budget 


Act,  In  my  mind,  this  debate  is  not  about  the 
need  to  balance  the  Federal  budget  and  rid 
ourselves  of  the  mountain  of  debt  that  is  liter- 
ally mortgaging  the  future  of  our  children. 
Nobody  would  debate  that  need,  which  I  con- 
sider to  be  our  No,  l  national  prionty.  What 
the  debate  Is  really  about  is  the  best  means 
of  attacking  our  fiscal  problems,  and  whether 
it  is  appropriate  to  use  our  Constitution  to 
frame  our  Nation's  fiscal  policy. 

I  share  the  frustration  held  by  the  American 
public  with  our  runaway  deficits  and  the  inabil- 
ity of  the  President  and  the  Congress  to  ad- 
dress the  problem  I  voted  for  the  Gramm- 
Rudman-Hollings  balanced  budget  law  be- 
cause I  believed  that  a  fiscal  sledgehammer 
was  needed  to  instill  in  the  executive  and  leg- 
islative branches  the  will  to  make  the  tough 
choices  that  are  necessary  to  balance  Federal 
spending  with  Federal  receipts.  I  still  believe 
that  such  a  sledgehammer  is  needed,  and 
that  is  why  I  support  the  legislation  that  is 
before  us  today.  But  I  also  believe  that  the 
sledgehammer  should  not  be  wielded  by  our 
Constitution,  and  that  is  why  I  voted  "nay"  on 
the  balanced  budget  amendment  to  the  Con- 
stitution. 

The  Balanced  Budget  Act  would  instill  the 
same  fiscal  discipline  and  provide  the  same 
degree  of  accountability  as  the  balanced 
budget  amendment,  but  it  would  not  devalue 
our  Nation's  most  sacred  document.  In  addi- 
tion, this  statute  would  give  us  important 
budget  reforms  that  the  balanced  budget 
amendment  would  not  have  provided.  For  ex- 
ample, H.R.  5258  would  require  Congress  and 
the  President  to  submit  balanced  budgets 
nght  away,  rather  than  in  fiscal  year  1995. 
Perhaps  even  more  important,  the  Balanced 
Budget  Act  would  prohibit  off-budget  trust 
funds  from  being  included  in  balanced  budget 
calculations.  As  a  result,  the  enormous  Social 
Security  surplus  could  no  longer  be  used  to 
mask  the  deficit  in  other  parts  of  the  budget.  It 
IS  time  we  give  the  Social  Secunty  contnbu- 
tions  of  Amencan  workers  the  protection  they 
deserve 

Mr,  Speaker,  I  believe  that  extreme  fiscal 
restraint  is  necessary  to  put  an  end  to  our 
massive  budget  deficits  I  believe  that  both 
the  administration  and  the  Congress  have 
lacked  the  will  that  is  necessary  to  restore 
fiscal  health  to  our  economy  Therefore,  I  be- 
lieve that  we  must  require  under  the  law  that 
the  legislative  and  executive  branches  exert 
the  fiscal  discipline  that  is  necessary  to  bal- 
ance our  budget.  A  balanced  budget  is  an 
economic  necessity,  it  is  the  responsibility  ot 
those  who  govern  and  it  should  be  the  law  of 
the  land— that's  why  I  support  the  Balanced 
Budget  Act,  and  that's  why  I  will  use  my  votes 
and  my  actions  m  this  Congress  to  demon- 
strate that  discipline  and  to  make  the  tough 
choices 

Mr  WOLFE  Mr  Speaker,  I  rise  in  strong 
support  of  H  R  5258,  the  Balanced  Budget 
Act  of  1990  I  do  so  frankly  because  it  is  time 
tor  the  games  to  end— all  of  the  games  I  am. 
frankly,  tired  of  seeing  Presidents  and  Mem- 
bers of  Congress  posture  publicly  about  their 
support  for  balanced  budgets,  then  offer 
budget  after  budget  and  cast  vote  after  vote, 
that  moves  us  away  from  that  goal  of  a  bal- 
anced budget.  It  Is  time  for  the  President  and 
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Members  of  Congress  alike  to  match   their 
deeds  to  their  rhetoric. 

For  the  first  time,  the  President  and  the 
budget  committees  would  be  required  to  offer 
balanced  budgets,  and  Members  of  Congress 
would  be  required  to  vote  on  these  balanced 
budgets.  In  the  event  that  the  President  or  the 
congressional  budget  committees  determined 
that  It  was  not  feasible  to  balance  the  budget 
in  a  particular  year,  they  could  submit  alterna- 
tive budgets  that  would  not  be  in  balance.  But 
even  in  that  case  both  the  House  and  the 
Senate  would  have  to  vote  on  the  balanced 
budget  proposals  This  procedure,  in  my  view, 
would  dramatically  reduce  the  hypocrisy  and 
the  posturing  that  gets  in  the  way  of  a  more 
serious  and  informed  budget  debate 

There  are  two  other  elements  of  this  pro- 
posed act  that  are  deserving  of  our  support 
First,  unlike  the  proposed  constitutional 
amendment  that  would  not  have  been  effec- 
tive until  1995  at  the  earliest,  this  act  requiring 
the  consideration  of  a  balanced  budget  would 
be  effective  immediately. 

Second,  this  act  stipulates  that  the  Social 
Secunty  trust  fund  would  be  kept  off-budget, 
so  that  the  trust  fund  surpluses  could  no 
longer  be  used  to  mask  the  size  of  the  real 
Federal  deficit.  This  kind  of  truth-m-budgeting 
IS  long  overdue 

Mr  Speaker,  I  urge  passage  of  the  Bal- 
anced Budget  Act  of  1990  In  my  view,  it  rep- 
resents an  important  step  in  the  right  direc- 
tion. 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

Pursuant  to  the  rule,  the  previous 
question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
GRADISON 

Mr.  GRADISON.  Mr.  Speaker.  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  GRADISON.  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Gradison  moves  to  recommit  the  bill 
(H.R.  5258)  to  the  Committee  on  Rules  and 
the  Committee  on  Government  Operations 
with  Instructions  to  report  the  same  to  the 
House  forthwith  with  the  following  amend- 
ment: 

Strike  all  after  the  enacting  clause  and 
Insert  the  following: 

8El.  101.  AMEMIMKNTK  (  IIA.N(;|N(;   •(OSI  I  RRKNT' 
T«)  "JOINT-  KK.SOI.rTI(l<iJS. 

(a)  The  table  of  contenu  set  forth  in  sec- 
tion Kb)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  Is  amend- 
ed by  striking  '  concurrent"  In  the  items  re- 
lating to  sections  301.  303.  and  304  and  in- 
serting "jolnf. 

(b)  Paragraph  (4)  of  section  3  of  such  Act 
is  amended  to  read  as  follows: 

"(4)  The  term  Joint  resolution  on  the 
budget'  means— 

"(A)  a  Joint  resolution  setting  forth  the 
congressional  budget  for  the  United  SUtes 
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Oovcrnmcnl  for  a  fiscal  year  as  provided  In 
.srrtlon  301;  and 

■<B)  any  other  Joint  resolution  revising 
I  lie  roHKrcsHlonal  budget  for  the  United 
States  Government  for  a  fiscal  year  as  de 
.Hcribi'd  in  seelion  304.  ". 

(c)  Serllons  300.  301.  302,  304,  305,  308, 
310.  311,  and  401  of  the  Congressional 
Budget  Art  of  1974  <2  U.S.C.  631  el  seq.)  are 
amended  by  striking  roncurrent  resolu- 
tion" each  place  It  appears  and  Inserting 
"Joint  resolution  ". 

<d;  Section  301(l)(2)  of  such  Art  Is  amend- 
ed by  striking  subparagraphs  (B)  and  (C) 
and  by  striking  "(A)". 

D  1730 

Mr.  CONYERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Skagcs).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 

POINT  OF  ORDER 

Mr.  CONYERS.  Mr.  Speaker.  I  re- 
serve the  right  to  object  on  a  point  of 
order. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  CONYERS.  Mr.  Speaker.  I  have 
not  seen  the  language  that  has  been 
presented. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Con- 
YERs]  reserves  a  point  of  order. 

The  gentleman  from  Ohio  [Mr. 
Gradison]  Is  recognized  for  5  minutes. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  It. 

Mr.  WALKER.  Mr.  Speaker.  Is  the 
gentleman  from  Michigan  [Mr.  Con- 
YERs]  reserving  the  right  to  object  on 
the  question  of  the  reading  of  the 
motion,  or  is  he  reserving  simply  a 
point  of  order?  I  understood  he  was  re- 
serving the  right  to  object. 

The  SPEAKER  pro  tempore.  The 
Chair  understood  the  gentleman  from 
Michigan  [Mr.  Conyers]  to  reserve  a 
point  of  order  against  the  motion. 

Mr.  GRADISON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  let  me  first  acknowl- 
edge that  the  bill  before  us  In  my 
judgment  Is  artfully  crafted.  It  pro- 
vides political  cover  to  some  of  those 
who  opposed  the  constitutional 
amendment  yesterday,  but  In  Its 
present  form  I  oppose  It  because  It 
falls  to  deal  effectively  and  perma- 
nently for  our  need  for  a  balanced 
budget. 

Nevertheless.  Mr.  Speaker,  the  bill 
does  provide  us  with  a  vehicle  for 
making  a  much  needed  major  Improve- 
ment In  the  budget  proce-ss.  one  which 
would  bring  the  President  and  the 
Congress  together  each  year  to  negoti- 
ate the  terms  of  a  mutually  acceptable 


budget  resolution  covering,  of  course, 
both  rev«'nues  and  expenditures. 

Since,  under  the  rule,  the  only  way 
to  change  Ihl.**  bill  l.s  through  a  motion 
to  recommit.  I  have  .sent  to  the  desk  a 
motion  to  recommit  with  instructions 
that  the  bill  be  amended  to  make  the 
budget  re.solutlon  a  Joint  re.solutlon, 
thereby  requiring  the  signature  of  the 
President.  As  my  colleagues  know, 
under  current  law  budget  re.solutlons 
are  concurrent  resolutions  that  do  not 
go  to  the  President. 

H.R.  5258  requires  that  any  rule  pro- 
viding for  consideration  of  a  budget 
refjolutlon  reported  by  the  Committee 
on  the  Budget  must  also  make  In  order 
a  vote  on  the  President's  budget.  It 
mandates  a  vote  on  the  President's 
budget,  but  otherwise  leaves  the  cur- 
rent budget  process  as  is. 

If  Congre.ss  Insl.sts  on  mandating  a 
vote  on  the  President's  budget,  then  it 
is  only  fair  that  the  President  should 
also  be  a  part  of  the  budget  process. 
That  Is.  the  congressional  budget  proc- 
ess should  be  changed  to  a  congres- 
sional-executive branch  budget  proc- 
ess. This  Is  easily  accomplished  by 
making  the  budget  resolution  a  Joint 
resolution. 

Mr.  Speaker,  a  Joint  budget  resolu- 
tion would  allow  the  President  to 
become  a  player  early  In  the  budget 
process.  The  President's  budget  more 
likely  would  be  viewed  as  a  negotiating 
document  rather  than  as  dead  on  ar- 
rival, as  so  often  happens  around  here. 
In  frankness.  Mr.  Speaker,  it  is  fun- 
damentally unfair  to  require  an  up  or 
down  vote  on  the  President's  budget 
while  excluding  the  President  from 
the  budget  process.  The  best  way  to 
remedy  this  unfairness  is  to  Involve 
the  President  right  from  the  begin- 
ning by  requiring  the  President's  sig- 
nature on  budget  resolutions. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  motion  to  recommit 
which  would  ensure  that  the  President 
becomes  a  player  in  the  budget  process 
right  from  the  start. 

POINT  OF  ORDER 

Mr.  DERRICK.  Mr.  Speaker.  I  have 
a  point  of  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  DERRICK.  Mr.  Speaker,  the 
motion  of  the  gentleman  from  Ohio 
[Mr.  Gradison]  is  out  of  order.  It  goes 
beyond  the  scope  of  the  Budget  Act.  It 
is  entirely  out  of  the  scope  of  the  what 
we  are  dealing  with.  It  requires  a  com- 
plete revision  of  the  Budget  Act  In 
that  we  ask  the  President  to  sign  It. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  Inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  from  Michigan  [Mr.  Con- 
yers] reserved  the  point  of  order.  Is  It 
In  order  for  the  gentleman  from  South 
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Carolina  (Mr.  DrRRicKl  to  make  the 
point  of  order  that  was  re.served  by 
the  gentleman  from  Michigan? 

The  SPEAKER  pro  tempore.  Under 
the  rules  of  the  House,  a  timely  reser- 
vation of  a  point  of  order  by  one 
Member  insures  to  any  other  Member 
that  wishes  to  press  it,  and  .so  the  gen- 
tleman from  South  Carolina  (Mr.  Der- 
rick] is  entitled  to  press  that  point  of 
order. 

Mr.  GRADISON.  Mr.  Speaker.  I 
would  like  to  speak  to  the  germane- 
ness of  the  motion  to  recommit. 

Mr.  Speaker,  the  motion  to  recom- 
mit the  bill,  H.R.  5258  with  instruc- 
tions to  amend  the  bill  by  striking  out 
all  after  the  enacting  clau.se  and  in- 
serting language  changing  the  concur- 
rent budget  resolution  to  a  joint  reso- 
lution in  the  Budget  Act,  is  a  germane 
amendment  to  the  underlying  bill.  For 
an  amendment  to  be  germane  it  must 
be  akin  to  or  relevant  to  the  subject 
matter  of  the  bill.  An  amendment 
must  not  be  on  a  subject  different 
from  the  bill  under  consideration. 

Mr.  Speaker,  H.R.  5258  amends  the 
1974  Congressional  Budget  Act  in  sev- 
eral instances.  The  bill  required  re- 
porting by  the  Committee  on  the 
Budget  of  balanced  budgets  unless  a 
report  is  made  stating  why  a  balance 
budget  is  not  possible.  The  bill  further 
changes  the  procedure  by  which 
budget  resolutions  are  considered  in 
the  House,  requiring  the  Committee 
on  Rules  to  make  in  order  the  Presi- 
dent's budget  for  a  vote  in  the  same 
rule  providing  for  consideration  of  the 
budget  resolution  reported  by  the 
Committee  on  the  Budget. 

Mr.  Speaker,  amending  the  Budget 
Act  to  require  that  the  concurrent 
budget  resolution  be  made  a  joint  reso- 
lution, as  provided  in  this  motion  to 
recommit,  is  relevant  to  the  Budget 
Act  changes  made  by  the  underlying 
bill.  The  bill  itself  changes  consider- 
ation of  the  budget  resolution  to  in- 
clude a  vote  on  the  President's  budget. 
The  amendment  made  in  my  motion 
to  recommit  with  instructions  would 
provide  additional  changes  to  the 
Budget  Act  to  further  bring  the  Presi- 
dent into  the  existing  procedures. 

For  these  reasons.  Mr.  Speaker,  I 
urge  the  Chair  to  overrule  the  point  of 
order. 

Mr.  CONYERS.  Mr.  Speaker,  if  I 
may  be  heard  on  my  point  of  order,  I 
believe  that  the  motion  of  the  gentle- 
man from  Ohio  [Mr.  Gradison]  is  not 
germane  because  it  amends  the  table 
of  contents  to  make  it  a  Joint  resolu- 
tion. This  is  the  only  way  it  can  be 
done,  and  in  effect  it  affects  all  budget 
resolutions,  not  Just  the  Balanced 
Budget  Act.  H.R.  5258. 

So,  therefore.  Mr.  Speaker,  I  urge 
that  the  point  of  order  be  sustained 
because  it  is  not  germane. 

Mr.  GRADISON.  Mr.  Speaker.  I 
would  like  to  pursue,  with  the  Chairs' 
indulgence,  the  point  Just  made. 


Mr.  Speaker,  my  understanding  is 
that  the  bill  before  us  amends  all 
budget  resolutions  and  that  It  requires 
the  Committee  on  Rules,  in  bringing 
any  budget  resolution  to  the  floor,  to 
Include  four  choices  which  may  be  in 
addition  to  other  budget  resolutions 
which  may  be  brought  to  the  floor  for 
con.sideration.  So.  I  frankly  am  con- 
fu.sed  by  the  point  raised  by  the  gen- 
tleman from  Michigan  (Mr.  Conyers] 
becau.se  it  seems  that  the  criticism 
which  he  is  levying  against  my  motion 
to  recommit  would  apply  equally  to 
the  measure  before  us. 

The  SPEAKER  pro  tempore.  The 
Chair  will  apply  the  fundamental  pur- 
pose test  of  germaneness  to  this 
motion.  The  underlying  legislation  is 
described  primarily  in  the  second  para- 
graph of  page  2  of  the  Rules  Commit- 
tee report  field  with  the  bill. 

The  intention  of  the  motion  to  re- 
commit and  the  instructions  contained 
therein  would,  in  the  opinion  of  the 
Chair,  change  fundamentally  the  pur- 
pose of  the  bill  before  the  House  to  in- 
clude the  President,  as  well  as  the 
Congress,  in  the  entire  congressional 
budget  process,  including  all  proce- 
dures and  .sanctions  resulting  there- 
from. 

For  that  reason  it  fails  the  test  of 
germanencess,  and  the  point  of  order 
is  sustained. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  HORTON 

Mr.  HORTON.  Mr.  Speaker.  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  HORTON.  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  HoRTON  of  New  York  moves  to  recom- 
mit the  bill.  H.R.  5258,  to  the  Committee  on 
Government  Operations  with  instructions 
that  the  Committee  hold  hearings  on  the 
implications  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
Horton]  is  recognized  for  5  minutes  in 
support  of  his  motion  to  recommit. 

Mr.  HORTON.  Mr.  Speaker,  I  will 
not  take  my  5  minutes.  I  just  want  to 
make  the  point,  as  I  have  during  the 
rule,  when  I  spoke  on  the  rule  and 
then  during  the  debate. 

Mr.  Speaker,  this  bill  was  referred  to 
the  Committee  on  Government  Oper- 
ations, but  it  was  only  referred  last 
Thursday.  We  have  had  no  opportuni- 
ty to  have  hearings  on  it.  It  does.  I 
think,  involve  a  lot  of  complicated 
problems  in  areas  which  we  cannot 
handle  here  in  a  closed  rule,  and  I 
think  it  should  go  to  the  Committee 
on  Government  Operations  to  give  us 
a  chance  to  be  heard  on  it  and  to 
report  back  a  bill  after  we  have  had 
hearings  and  after  we  go  through  the 
normal  committee  process. 

Therefore.  Mr.  Speaker.  I  move  that 
we  send  it  back  to  the  Committee  on 


Government  Operations  with  instruc- 
tions that  there  be  hearings  on  the 
bill. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  the 
motion  of  the  gentleman  from  New 
York  [Mr.  Horton]  to  recommit  does 
nothing  but  assure  that  the  Commit- 
tee on  Government  Operations  would 
hold  hearings  on  the  legislation. 

Is  that  correct? 

Mr.  HORTON.  That  is  all. 

Mr.  WALKER.  So.  anyone  who  votes 
against  this  particular  motion  to  re- 
commit is  really  saying  that  they  do 
not  want  any  hearings  on  the  bill,  and 
they  do  not  want  the  Committee  on 
Government  Operations  to  play  the 
role  that  supposedly  they  were  as- 
signed when  the  bill  was  given  to  them 
in  the  first  place  under  the  assignment 
from  the  Speaker. 

Is  that  right? 

Mr.  HORTON.  The  gentleman  from 
Pennsylvania  [Mr.  Walker]  is  correct. 
The  Committee  on  Government  Oper- 
ations has  not  held  hearings,  and  I  do 
think  that  it  Is  important  for  us  to 
hold  hearings. 

This  is  a  complicated  bill.  It  has  a  lot 
of  ramifications  and  complications, 
and  I  feel  it  would  be  appropriate  for 
our  committee  to  have  the  opportuni- 
ty to  have  expert  testimony  come  in 
and  testify  how  it  relates  to  Gramm- 
Rudman,  the  laws  that  we  have  now, 
whether  statutorily  we  can  do  this  and 
how  it  would  affect  the  present  stat- 
utes that  we  have. 

D  1750 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  Just 
want  to  make  one  point  as  to  why  the 
hearings  that  the  gentleman  proposes 
are  correct. 

The  chairman  of  the  committee  a 
few  minutes  ago  described  this  bill  as 
being  a  bill  that  changes  the  way  in 
which  we  deal  with  Social  Security 
under  the  budget  bills.  That  is  abso- 
lutely wrong. 

The  gentleman  from  South  Carolina 
who  authored  the  bill  explained  earli- 
er that  it  does  nothing  to  change 
present  law.  So  therefore,  there  is 
total  confusion  on  the  other  side  of 
the  aisle  as  to  how  this  bill  relates  to 
Social  Security.  That  is  something 
which  ought  to  be  understood  in  the 
Government  Operations  Committee.  It 
is  one  good  reason  for  holding  hear- 
ings. I  cannot  imagine  that  anyone 
who  really  does  believe  in  the  commit- 
tee process  here  could  be  opposed  to 
the  gentleman's  motion. 

Mr.  CONYERS.  Mr.  Speaker.  I  rise 
in  opposition  to  the  motion  to  recom- 
mit. 

It  is  not  that  the  Government  Oper- 
ations Committee  with  whom  I  have 
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served  for  a  number  of  years  with  my 
distinguished  colleague  and  friend,  the 
gentleman  from  New  York  [Mr. 
Horton]  abhors  or  shuns  hearings. 
We  have  had  hearings  on  Social  Secu- 
rity. That  prospect  that  someone  has 
remarked  about  is  that  we  have  exam- 
ined the  Social  Security  Trust  Fund. 
As  a  matter  of  fact,  we  had  the  distin- 
guished gentleman  from  the  other 
body,  the  gentleman  from  New  York, 
as  the  leadoff  witness  in  addition  to  a 
number  of  executive  branch  represent- 
atives from  OMB  and  other  parts  of 
that  branch  of  our  Government. 

The  reason  I  would  argue  that  we  do 
not  send  it  back  to  the  committee  is 
that  time  is  running  out.  Do  we  really 
want  a  new  statutory  provision  that 
will  kick  in  for  next  year,  for  fiscal 
year  1992.  or  do  we  not? 

If  you  are  for  excluding  the  Social 
Security  Trust  Fund  from  the  deficit, 
that  is  what  is  in  the  bill  right  now. 

If  you  want  to  make  some  more 
speeches  about  why  it  ought  to 
happen,  it  is  happening  now. 

I  have  not  heard  anybody  on  this 
floor  argue  against  that  provision  with 
reference  to  Social  Security. 

So  what  I  am  saying  is  that  if  you 
really  want  to  delay  a  final  resolution 
of  the  budget  process  for  the  summer 
of  1990,  then  send  it  to  the  Govern- 
ment Operations  Committee  and  we 
will  spend— when,  in  August,  holding 
hearings?  I  do  not  think  so.  Maybe  in 
September  we  will  come  back  and  hold 
hearings? 

Well,  maybe,  but  not  guaranteed. 

Mr.  Speaker,  now  is  the  time.  We 
have  examined  the  constitutional 
process.  The  majority  of  us  deter- 
mined that  we  should  not  do  that.  We 
voted  on  it  yesterday. 

Today  we  have  a  statutory  process 
to  which  there  has  not  been  one  seri- 
ous objection  made  about  the  statuto- 
ry measure  that  is  now  before  us  to 
balance  the  budget. 

For  those  reasons,  Mr.  Speaker,  I  de- 
cline to  seek  this  to  be  referred  to  my 
committee. 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  New  York,  who  has  been 
with  me  for  many  years  on  this  com- 
mittee. 

Mr.  HORTON.  Mr.  Speaker,  it  is 
true,  and  I  have  a  great  deal  of  admi- 
ration auid  respect  for  my  chairman,  it 
is  true  that  we  did  hold  hearings.  We 
have  had  hearings  on  the  budget,  but 
we  have  not  held  hearings  on  this  par- 
ticular bill. 

There  was  some  confusion  and  mis- 
understanding, this  was  during  the 
debate  on  the  rule,  with  regard  to 
whether  or  not  Social  Security  was  or 
was  not  covered  under  this  particular 
bill. 

Mr.  CONYERS.  Mr.  Speaker,  re- 
claiming my  time,  the  gentleman 
knows,  though,  that  we  did  not  debate 


this  bill,  but  we  had  hearings  on 
whether  the  Social  Security  trust  fund 
should  be  excluded  from  the  deficit 
calculations  of  the  budget,  and  we 
agreed  that  would  be  the  case. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  HORTON.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

Pursuant  to  the  provisions  of  clause 
5  of  rule  XV.  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device,  if  or- 
dered, will  be  taken  on  the  question  of 
the  passage  of  the  bill. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  181,  nays 
244.  not  voting  7.  as  follows: 


[Roll  No.  245] 

YEAS- 181 

Archer 

Gillmor 

McCollum 

Armey 

Gilman 

McCrery 

Ballenger 

Gingrich 

McDade 

Bartlett 

Goodling 

McEwen 

Barton 

Goss 

McGrath 

Bateman 

Gradison 

McMillan  (NO 

Bent  ley 

Grandy 

Meyers 

Bereuter 

Grant 

Michel 

Biliraki.s 

Green 

Miller  (OH) 

Bliley 

Ounderson 

Miller  (WA) 

Boehlert 

HalKTX) 

Molinari 

Broomfield 

HammerschmidI 

Montgomery 

Brown  'CO) 

Hancock 

Moorhead 

Buechner 

Hansen 

Morella 

BunnmK 

Hasten 

Morrison  (WA) 

Burton 

Hefley 

M.vers 

Callahan 

Henry 

Nagle 

Campbell  (CA) 

Herger 

NieLson 

Chandler 

Hiler 

Oxley 

Clinger 

HoUoway 

Packard 

Coble 

Hopkins 

Parker 

Coleman  (MO) 

Horton 

Parris 

Com  best 

Houghton 

Pashayan 

Conte 

Hunter 

Paxon 

CoURhlin 

Hyde 

Petri 

Courier 

Inhofe 

Pickett 

Cox 

Ireland 

Porter 

Crane 

James 

Pursell 

Dannemeyer 

Johnson  (CT) 

Quillen 

Davis 

Kasich 

Ravenel 

DeLay 

Kolbe 

Ray 

DeWine 

Kyi 

Regula 

Dickinson 

Lagomarsino 

Rhodes 

Dicks 

Leach  (lA) 

Ridge 

Dornan  (CA) 

Lent 

Rinaldo 

Douglas 

Lewis  (CA) 

Ritter 

Dreier 

Lewis  (FL) 

Roberts 

Duncan 

Lightfoot 

Robinson 

Edwards  (OK) 

Livingston 

Rogers 

Emerson 

Lowery  (CA) 

Rohrabacher 

Fawell 

Lukens.  Donald 

Ros-Lehtinen 

Fields 

Machtley 

Roth 

Fish 

Madigan 

Roukema 

Frenzel 

Marlenee 

Rowland  (CT) 

Gallegly 

Martin  (ID 

Saiki 

Gallo 

Martin  (NY) 

Saxton 

Gekas 

McCandless 

Schaefer 

Schiff 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Bates 

Beilenson 

Bennett 

Berman 

Bevill 

Bilbray 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Busiamante 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Clement 

Coleman  (TX) 

Collins 

Condit 

Conyers 

Cooper 

Costello 

Coyne 

Crockett 

Darden 

de  la  Gar7.a 

De  Fazio 

Dellums 

Derrick 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  ( CA ) 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Ford(TN) 

Prank 


Smith.  Denny 

(OR) 
Smith.  Robert 

(NHi 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stearns 
Stenholm 
Sundquist 
Tauke 
Thomas  (CA) 

NAYS-244 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Gray 

Guarini 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  ( LA ) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NC> 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennellv 

Kildee 

Kl(>czka 

Kolter 

Kasimayer 

LaPalce 

Lancaster 

Lantos 

Laughlin 

Leath  iTX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

U'wis  (GA) 

Lipinsk! 

Lloyd 

Long 

Lowey  ( NY ) 

Luken.  Thomas 

Manton 

Markey 

Martinez 

Malsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McE)ermolt 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Moakley 

MoUohan 

Moody 

Mrazek 

Murphy 

Murtha 


Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovich 

Walker 

Walsh 

Weber 

Weldon 

Whit  taker 

Wolf 

Wylie 

Young (AK) 

Young (FL) 


Natcher 

NeaKMAl 

Neal(NC) 

Nowak 

Oberstar 

Obey 

Olin 

Orttz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Richardson 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Washington 

Watkins 

Waxman 
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Weiss 
Wheat 
Whitten 
Williams 


Wilson 

Wise 

Wolp« 

Wyden 


Yates 
Yatron 


NOT  VOTING— 7 


Baker 
Craig 
Mineta 


Morrison  (CT)      Stump 

Nelson 

Oakar 

D  1816 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Ml.  Craig  for.  with  Mr.  Morrison  of  Con- 
necticut against. 

Mr.  Stump  for.  with  Mr.  Nelson  of  Florida 
against. 

Messrs.  DARDEN,  LAUGHLIN,  and 
OBERSTAR  changed  their  vote  from 
■yea"  to  "nay." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs). 

The  question  is  on  the  passage  of 
the  bill.  The  question  was  taken;  and 
the  Speaker  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  CONYERS.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  The 
Chair  will  remind  the  Members  that 
pursuant  to  the  prior  announcement, 
this  will  be  a  5-minute  vote. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  282,  noes 
144,  not  voting  6,  as  follows: 
[Roll  No.  2461 
AYES-282 


Ackerman 

Collins 

Frost 

Alexander 

Condit 

Gaydos 

Anderson 

Conte 

Gejdenson 

Andrews 

Conyers 

Gephardt 

Annunzio 

Cooper 

Geren 

Anthony 

Co.stello 

Gibbons 

Applegate 

Coyne 

Glickman 

Aspin 

Crockett 

Gordon 

Atkins 

Darden 

Gray 

AuCoin 

de  la  Garza 

Guarini 

Barnard 

De  Fazio 

Hall  (OH) 

Bates 

Derrick 

Hall  (TX) 

Beilenson 

Dicks 

Hamilton 

Bennett 

Dingell 

Harris 

Bereuler 

Dixon 

Hasten 

Berman 

Donnelly 

Hatcher 

Bevill 

Dorgan(ND) 

Hawkins 

Bilbray 

Downey 

Hayes  (ID 

Boggs 

Duncan 

Hayes  (LA) 

Bonior 

Durbin 

Hefley 

Borski 

Dwyer 

Hefner 

Bosco 

Dymally 

Henry 

Boucher 

Dyson 

Hertel 

Boxer 

Early 

Hoagland 

Brennan 

Eckart 

Hochbrueckner 

Brooks 

Edwards  (CA) 

Holloway 

Broomfield 

Emerson 

Hoyer 

Browder 

Engel 

Hubbard 

Brown  (CA) 

English 

Huckaby 

Brown  (CO) 

Erdreich 

Hughes 

Bruce 

Espy 

Hutto 

Bryant 

Evans 

Jacobs 

Bustamante 

Fascell 

Jenkins 

Byron 

Fazio 

Johnson  (CT) 

Campbell  (CO) 

Feighan 

Johnson  (SD) 

Carr 

Flake 

Johnston 

Chapman 

Flippo 

Jones  (GA) 

Clarke 

Foglietta 

Jones  <  NO 

Clay 

Ford  (MI) 

Jontz 

Clement 

Ford  (TN) 

Kanjorski 

Coleman  (TX) 

Frank 

Kaptur 

Kastenmeier 

Oberstar 

Slattery 

Kennedy 

Obey 

Slaughter  (NY) 

Kennelly 

Olin 

Smith  (FL) 

Kildee 

Ortiz 

Smith  (lA) 

Kleczka 

Owens  (NY) 

Smith  (NE) 

Kolter 

Owens  (UT) 

Smith  (NJ) 

Kostmayer 

Pallone 

Smith  (VT) 

LaFalce 

Panetta 

Snowe 

Lancaster 

Parker 

Solarz 

Lantos 

Parris 

Spence 

Laughlin 

Patterson 

Spratt 

Leach  (lA) 

Payne  (VA) 

Staggers 

Lehman  (CA) 

Pease 

Stallings 

Lehman  (FL) 

Pelosi 

Stark 

Levin  (MI) 

Penny 

Stearns 

Levine  (CA) 

Perkins 

Stenholm 

Lewis  (GA) 

Petri 

Stokes 

Lipinski 

Pickle 

Studds 

Lloyd 

Poshard 

Swift 

Long 

Price 

Synar 

Lowey  (NY) 

Pursell 

Tallon 

Luken,  Thomas 

Rahall 

Tanner 

Machtley 

Rangel 

Tauke 

Manton 

Ray 

Tauzin 

Markey 

Regula 

Taylor 

Marlenee 

Richardson 

Thomas  (GA) 

Martinez 

Rinaldo 

Thomas  (WY) 

Matsui 

Roe 

Torres 

Mavroules 

RosLehtinen 

Torricelli 

Mazzoli 

Rose 

Towns 

McCloskey 

Rostenkowski 

Traficanl 

McCrery 

Roth 

Traxler 

McCurdy 

Roukema 

Udall 

McDermott 

Rowland  (CT) 

Unsoeld 

McHugh 

Rowland  (GA) 

Upton 

McMillen(MD) 

Roybal 

Valentine 

McNulty 

Russo 

Vander  Jagt 

Meyers 

Saiki 

Vento 

Mfume 

Sangmeister 

Visclosky 

Miller  (CA) 

Sarpalius 

Volkmer 

Miller  (OH) 

Sawyer 

Walgren 

Moakley 

Schaefer 

Washington 

Mollohan 

Scheuer 

Watkins 

Montgomery 

Schneider 

Weiss 

Moody 

Schroeder 

Whittaker 

Morrison  (WA) 

Schumer 

Whitten 

Mrazek 

Serrano 

Williams 

Murphy 

Sharp 

Wilson 

Natcher 

Shays 

Wise 

Neal  (MA) 

Sikorski 

Wolpe 

Neal  (NO 

Sisisky 

Wyden 

Nowak 

Skaggs 

Yates 

Oakar 

Skelton 
NOES— 144 

Yatron 

Archer 

Gallegly 

Martin  (ID 

Armey 

Gallo 

Martin  (NY) 

Ballenger 

Gekas 

McCandless 

Bartlett 

Gillmor 

McCollum 

Barton 

Oilman 

McDade 

Bateman 

Gingrich 

McEwen 

Bentley 

Gonzalez 

McGrath 

Bilirakis 

Goodling 

McMillan  (NO 

Bliley 

Goss 

Michel 

Boehlert 

Gradison 

Miller  (WA) 

Buechner 

Grandy 

Molinari 

Bunning 

Grant 

Moorhead 

Burton 

Green 

Morella 

Callahan 

Gunderson 

Murtha 

Campbell  (CA) 

Hammerschmidt  Myers 

Cardin 

Hancock 

Nagle 

Carper 

Hansen 

Nielson 

Chandler 

Herger 

Oxley 

dinger 

Hiler 

Packard 

Coble 

Hopkins 

Pashayan 

Coleman  (MO) 

Horton 

Paxon 

Com  best 

Houghton 

Payne (NJ) 

Coughlin 

Hunter 

Pickett 

Courter 

Hyde 

Porter 

Cox 

Inhofe 

Quillen 

Crane 

Ireland 

Ravenel 

Dannemeyer 

James 

Rhodes 

Davis 

Kasich 

Ridge 

DeLay 

Kolbe 

Ritter 

Dellums 

Kyi 

Roberts 

DeWine 

Lagomarsino 

Robinson 

Dickinson 

Leath  (TX) 

Rogers 

Dornan  (CA) 

Lent 

Rohrabacher 

Douglas 

Lewis  (CA) 

Sabo 

Dreier 

Lewis  (FL) 

Savage 

Edwards  (OK) 

Lightfoot 

Sax  ton 

Fawell 

Livingston 

Schiff 

Fields 

Lowery  (CA) 

Schuette 

Fish 

Lukens.  Donald 

Schulze 

Frenzel 

Madigan 

Sensenbrenner 

Shaw 
Shumway 
Shuster 
Skeen 

Slaughter  (VA) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 


Smith.  Robert 

(OR) 
Solomon 
Stangeland 
Sundquist 
Thomas  (CA) 
Vucanovich 
Walker 
Walsh 


Waxman 
Weber 
Weldon 
Wheat 
Wolf 
Wylie 

Young (AK) 
Young (FL) 


NOT  VOTING-6 


Baker 

Craig 


Mineta 
Morrison  (CT) 

D  1824 


Nelson 
Stump 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Morrison  of  Connecticut  for,  with  Mr. 
Craig  against. 

Mr.  Nelson  of  Florida  for,  with  Mr.  Stump 
against. 

Mr.  WHEAT  and  Mr.  PAYNE  of 
New  Jersey  changed  their  votes  from 
"yea"  to  "nay." 

Mr.  WHITTAKER  changed  his  vote 
from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5258,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Bryant).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  ECONOMIC  STABILIZA- 
TION OF  COMMITTEE  ON 
BANKING.  FINANCE  AND 

URBAN  AFFAIRS  TO  SIT  ON 
TOMORROW  DURING  THE  5- 
MINUTE  RULE 

Ms.  OAKAR.  Mr.  Speaker,  as  Chair 
of  the  Subcommittee  on  Economic 
Stabilization,  I  ask  special  leave  of  the 
House  that  the  subcommittee  be  per- 
mitted to  sit,  for  purposes  of  marking 
up  H.R.  486,  the  Defense  Production 
Act  Amendments  of  1990  and  H.R. 
3999,  the  Defense  Economic  Adjust- 
ment, Diversification,  Conversion  and 
Stabilization  Act  of  1990  at  10  a.m.  on 
Thursday.  July  19,  1990,  while  the 
House  of  Representatives  is  in  session 
under  the  5-minute  rule. 

The  ranking  minority  member  of  the 
subcommittee,  the  gentleman  from 
California  [Mr.  Shumway],  concurs  in 
this  request. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 
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ANNUAL  REPORT  OP  NATIONAL 
CORPORATION  FOR  HOUSING 
PARTNERSHIPS  AND  NATIONAL 
HOUSING  PARTNERSHIP  FOR 
FISCAL  YEAR  ENDING  FEBRU- 
ARY 28.  1990— MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  July  18. 
1990.) 


SCIENTISTS  DISCOVER  THE 
GENE  IN  ELEPHANT  MANS  DIS- 
EASE 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  CONTE.  Mr.  Speaker,  last  week 
scientists  announced  one  of  the  big- 
gest discoveries  in  genetic  medicine 
ever.  They  found  the  gene  responsible 
for  neurofibromatosis,  the  disfiguring 
and  debilitating  disease  which  strikes 
l'/2  million  people  worldwide  and 
100.000  people  in  America. 

I  congratulate  Dr.  Francis  Collins 
and  Dr.  Raymond  White  for  making 
the  discovery.  I  also  congratulate  all 
the  private  support  and  advocacy 
groups  for  working  so  long  and  hard 
for  many  years  to  find  the  gene.  Clau- 
dette  Kiley,  a  local  NF  support  group 
leader  in  my  district,  and  Mary  Ann 
Wilson  of  Neurofibromatosis  Inc.  de- 
serve our  thanks  for  making  NF  a 
major  health  priority. 

Back  in  1984.  when  I  first  asked  NIH 
to  accelerate  NF  research,  the  doctors 
were  stymied.  Nobody  knew  if  or  when 
we  could  find  the  gene.  But  now.  6 
years  later,  our  persistent  efforts  paid 
off  in  a  big  way.  Nobody  in  their  wil- 
dest dreams  would  have  thought  we 
could  have  come  this  far  so  soon. 

This  positive  proof  that  biomedical 
research  is  our  best  investment.  Dr. 
Bob  Martusa  of  the  Massachusetts 
General  Hospital,  with  NIH  funding, 
is  now  leading  the  hunt  for  the  gene 
causing  NF-2,  a  much  rarer  form  of 
the  disease.  And  I'm  confident  that 
the  second  gene  will  be  found  soon. 

Mr.  Speaker,  the  message  to  the 
people  with  NF,  indeed  all  people  with 
genetic  diseases,  is  "Don't  give  up 
hope!"  We  are  appropriating  $8.3  bil- 
lion for  NIH  this  year.  With  this  in- 
vestment, many  more  breakthroughs 
in  medicine  will  be  accomplished  and 
untold  numbers  of  precious  lives  will 
be  saved. 


I  am  submitting  for  the  Record,  an 
article  in  the  New  York  Times  describ- 
ing this  momentous  discovery. 

[Prom  the  New  York  Times,  July  13.  1990] 

Gene  Pound  for  Elephant  Man's  Disease 
(By  Natalie  Angier) 

After  three  years  of  struggling  to  over- 
come frustrating  technical  snags  and  red 
herrings,  scientists  have  isolated  the  gene 
that  causes  the  disfiguring  and  sometimes 
fatal  condition  known  as  Elephant  Man's 
disease. 

The  discovery  of  the  gene  for  the  disease, 
neurofibromatosis,  is  the  first  for  a  heredi- 
tary disease  of  the  nervous  system,  said  Dr. 
Allan  E.  Rubenstein.  medical  director  for 
the  National  Neurofibromatosis  Founda- 
tion. The  organization  helped  finance  and 
coordinate  the  research  leading  to  the  new 
finding. 

OTHER  DISEASE  GENES  FOUND 

The  gene  had  been  among  the  big-game 
quarry  of  molecular  biologists,  both  because 
the  illness  is  one  of  the  most  common  he- 
reditary diseases,  afflicting  one  in  4.000 
people  worldwide  with  varying  severity,  and 
because  scientists  believe  studying  the  gene 
will  yield  insights  into  the  biology  of  the 
brain  and  the  nervous  system,  the  targets  of 
the  disease. 

"In  my  view,  this  is  the  single  most  excit- 
ing discovery  in  neurogenetics  that  has  ever 
taken  place. "  Dr.  Rubenstein  said. 

In  the  last  few  years  researchers  have  iso- 
lated genes  that  cause  cystic  fibrosis;  Du- 
chenne  muscular  dystrophy,  a  rare  type  of 
familial  eye  cancer;  colon  cancer  and  several 
other  disease  genes.  The  gene  responsible 
for  a  second  and  far  rarer  form  of  neurofi- 
bromatosis remains  to  be  found. 

Researchers  say  the  most  immediate  bene- 
fit of  having  the  common  gene  in  hand  will 
be  in  diagnosing  the  disease.  Neurofibroma- 
tosis can  be  extremely  difficult  to  diagnose 
at  its  early  stages,  when  patients  may  exhib- 
it symptoms  no  more  severe  than  the  ap- 
pearance of  dark  patches  on  the  skin, 
known  as  cafe  au  lait  spots. 

Using  the  isolated  gene,  doctors  will  be 
able  to  screen  the  DNA  of  patients  to  identi- 
fy definitively  those  afflicted  with  the  disor- 
der, allowing  doctors  to  intervene  quickly  if 
a  patient  develops  more  dangerous  .symp- 
toms, like  the  growth  of  tumors  on  the  optic 
ner\'e. 

Researchers  are  optimistic  that  the  isola- 
tion of  the  gene  will  eventually  lead  to  im- 
proved treatments  for  neurofibromatosis, 
which  cannot  now  be  cured. 

UNUSUAL  FEATURES  FOUND 

Scientists  said  the  gene  displayed  ex- 
tremely unusual  features,  which  partly  ex- 
plain why  it  was  so  difficult  to  isolate.  They 
said  the  gene  was  enormous  and  that  em- 
bedded within  it  were  three  smaller  genes. 
Those  enclosed  genes  may  or  may  not  con- 
tribute to  the  disease,  the  researchers  say. 

Its  a  fascinating  gene, "  said  Dr.  Prancis 
S.  Collins  of  the  University  of  Michigan  in 
Ann  Arbor,  who  leads  one  of  the  teams  that 
discovered  the  neurofibromatosis  gene.  "It's 
unprecedented  in  humans  to  find  a  big  gene 
with  three  little  genes  inside  it.  I  think  this 
will  have  a  real  impact  on  neurobiology. " 

Dr.  Collins's  findings  are  appearing  today 
in  the  journal  Science.  Another  group, 
which  independently  isolated  the  gene.  Dr. 
Raymond  L.  Whites  laboratory  at  the  Uni- 
versity of  Utah  in  Salt  Lake  City,  is  report- 
ing its  work  in  the  journal  Cell  today. 

Neurofibromatosis  is  an  unusual  heredi- 
tary illness  on  several  counts.  Unlike  cystic 


fibrosis,  which  afflicts  predominantly  those 
of  Northern  European  extraction,  or  sickle- 
cell  disease,  which  predominantly  affects 
blacks,  neurofibromatosis  seems  to  strike  all 
ethnic  groups  equally. 

SEVERITY  VARIES  WIDELY 

One  and  a  half  million  people  are  thought 
to  suffer  from  the  disease  worldwide,  and 
about  100.000  of  them  live  in  the  United 
States. 

The  disease  is  also  unusual  because  its  se- 
verity varies  widely.  Some  people  suffer 
only  mild  symptoms  their  entire  lives,  show- 
ing cafe  au  lait  spots  one  to  12  inches  in  di- 
ameter on  their  face  or  bodies,  or  having 
benign  lumps  known  as  dermal  neurofibro- 
mas on  or  beneath  the  skin.  Doctors  are  not 
sure  what  these  lumps  are,  but  they  believe 
them  to  be  abnormal  proliferation  of  the 
myelin-like  cells  that  sheath  the  peripheral 
nerves  of  the  body. 

In  some  cases,  the  neurofibromas  can 
grow  so  large  and  so  abundantly  across  the 
face  and  body  that  they  become  painful  an 
extremely  disfiguring,  a  state  that  prompt- 
ed the  disease  to  mistakenly  be  named  after 
Joseph  Merrick,  the  original  Elephant  Man, 
who  lived  in  London  in  the  19th  century. 
But  doctors  now  say  Merrick  had  another 
disorder,  called  Proteus  syndrome,  which  af- 
fects the  skull. 

Surgery  can  remove  some  of  the  lumps, 
but  doctors  note  that  the  lumps  frequently 
grow  back,  either  at  the  initial  site  or  else- 
where. 

'LIVING  WITH  A  TIME  BOMB' 

More  seriously  still,  neurofibromas  may 
also  crop  up  on  the  optic  nerves,  sometimes 
leading  to  blindness,  or  in  the  brain,  which 
may  cause  death.  In  rare  cases,  the  benign 
masses  become  malignant  and  can  spawn 
breakaway  tumor  cells  that  then  spread 
throughout  the  body  like  other  cancers. 

Neurofibromatosis  patients  also  frequent- 
ly suffer  from  learning  disabilities.  Perhaps 
worst  of  all,  the  course  of  the  disease  is 
highly  unpredictable. 

"Even  if  you  make  it  to  age  20  or  30  with 
only  mild  symptoms,  you  can  end  up  with  a 
brain  tumor  at  age  40."  said  Dr.  Rubenstein. 
"It's  like  living  with  a  time  bomb." 

Scientists  began  searching  for  the  gene  by 
combing  through  the  DNA  of  about  120 
families  that  had  one  or  more  members  with 
neurofibromatosis.  That  search  for  genetic 
abnormalities  common  to  the  disease  led 
them  to  conclude  in  1987  that  the  gene  was 
on  the  17th  chromosome.  (Humans  have  23 
matched  pairs  of  chromosomes.) 

FREAK  CHROMOSOMAL  MISHAPS 

Researchers  were  then  able  to  further 
narrow  the  gene's  position  as  a  result  of 
freak  chromosomal  mishaps  that  occurred 
with  two  patients.  Pieces  of  the  17th  chro- 
mosome had  switched  places  with  shards  of 
other  chromosomes.  This  led  researchers  to 
believe  that  the  gene  must  sit  somewhere 
just  at  the  point  where  the  17th  chromo- 
some had  broken  apart. 

Even  with  this  clue,  scientists  were  long 
stymied.  They  said  they  now  realized  that 
the  reason  for  their  confusion  was  the  pres- 
ence of  the  three  genes  inside  the  larger 
neurofibromatosis  gene. 

"It  was  a  manic-depressive  experience  for 
us, "  said  Dr.  White,  the  University  of  Utah 
researcher.  "Every  time  we  thought  we  had 
the  right  gene,  it  turned  out  to  be  another 
one  of  these  littler  guys." 

Dr.  Collins,  at  the  University  of  Michigan, 
referred  to  the  smaller  genes  as  red  herrings 
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because  they  diverted  attention  from  the 
basic  issue. 

The  researchers  say  the  impressive  length 
of  the  neurofibromatosis  gene  may  explain 
why  the  disease  is  so  common.  "Because  it's 
big,  it  offers  substantial  opportunities  for 
mutational  events  to  deactivate  it,"  Dr.  Col- 
lins said. 

Much  work  remains  to  be  done  on  under- 
standing the  function  of  the  gene,  he  said, 
but  he  suspects  that  it  normally  works  in 
the  body  to  suppress  the  growth  of  tumors. 
Thus,  the  deactivation  of  the  gene  through 
a  mutation  results  in  the  abnormal  prolif- 
eration of  neurofibromas.  Dr.  Collins  said. 


JAPANESE  FISHING  AND  WHAL- 
ING PRACTICES  CONTINUE  TO 
THREATEN  THE  OCEANS  OF 
THE  WORLD 

The  SPEAKER  pro  tempore  (Mr. 
Bryant).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]  is  recognized 
for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  as  we 
become  increasingly  aware  of  the  deli- 
cacy of  the  world's  environment,  it  is 
self-evident  that  all  the  nations  of  the 
world  must  act  responsibly.  Even  if 
only  a  few  nations  pursue  dangerous 
environmental  policies,  the  damage 
can  be  enormous.  This  Member  wishes 
to  raise  concerns  about  the  continued 
willingness  of  some  nations  to  abuse 
the  ocean's  resources.  In  particular,  I 
would  point  to  the  Japanese  attitude 
toward  whaling,  and  Japan's  policy 
toward  driftnet  fishing  as  examples  of 
disturbing  and  unwarranted  abuse  of 
the  ocean's  resources. 

As  we  all  are  aware,  Mr.  Speaker, 
generations  of  commercial  whaling 
have  brought  many  species  of  whale  to 
the  brink  of  extinction.  International 
recognition  of  the  plight  of  the  whales 
resulted  in  the  creation  of  the  Interna- 
tional Whaling  Commission  [IWC]  in 
1946.  As  a  result  of  the  IWC's  efforts, 
quotas  on  the  size  of  catches  were  es- 
tablished and  finally,  in  1986,  a  5-year 
moratorium  on  commercial  whaling 
went  into  effect. 

Throughout  this  period,  Japan  has 
sought  to  circumvent  the  moratorium. 
It  has  used  a  provision  which  permits 
the  taking  of  whales  for  "scientific" 
purposes,  but  has  then  turned  around 
and  sold  the  harvested  whale  meat  for 
profit.  Despite  having  its  research  pro- 
posals disapproved  by  the  IWC  Japan 
continues  to  harvest  hundreds  of 
whales  each  year.  While  other  nations 
have  also  violated  the  moratorium, 
Mr.  Speaker,  Japan's  actions  consist- 
ently have  been  the  most  egregious. 

Mr.  Speaker,  in  recent  months  the 
Human  Rights  and  International  Or- 
ganizations Subcommittee,  which  has 
jurisdiction  over  international  envi- 
ronmental matters,  has  conducted 
hearings  which  have  been  highly  criti- 
cal of  Japanese  whaling  practices.  This 
Member,  who  serves  as  ranking  Re- 
publican on  this  subcommittee,  would 
point  to  the  particularly  strong  leader- 


ship of  the  gentleman  from  Pennsyl- 
vania [Mr.  Yatron].  who  chairs  that 
subcommittee.  He  is  responsible  for  a 
number  of  congressional  resolutions 
on  this  matter,  and  he  has  worked  to 
ensure  that  Japanese  whaling  prac- 
tices do  not  go  urmoticed.  This 
Member  certainly  wishes  to  commend 
and  endorse  Mr.  Yatron's  efforts  in 
this  important  area  of  environmental 
policy. 

Japanese  driftnet  fishing  practices 
are  equally  disturbing.  Driftnets  are 
plastic  filament  nets,  30  feet  deep  and, 
incredibly,  up  to  50  miles  long.  They 
are  dropped  into  the  ocean,  allowed  to 
drift  overnight,  and  pulled  up  the  fol- 
lowing morning  to  harvest  the  eve- 
ning's catch. 

Mr.  Speaker,  driftnets  have  come  to 
be  called  walls  of  death  because  they 
kill  everything  they  touch— fish, 
whales,  seals,  dolphins,  turtles,  birds. 
Each  night  the  fishing  fleets  of  Japan, 
and  to  a  lesser  extent  those  of  South 
Korea  and  Taiwan,  set  out  tens  of 
thousands  of  miles  of  these  nets.  This 
wanton,  indiscriminate  killing  of  sea- 
life  is  quite  literally  the  strip  mining 
of  the  oceans. 

The  numbers  of  incidental  killings 
are  simply  staggering.  For  example, 
monitoring  on  32  Japanese  boats 
during  the  last  6  months  of  1989 
showed  that  driftnet  fishing  incurred 
the  following  incidental  killings:  over 
58,000  blue  sharks,  914  dolphins,  141 
porpoises,  52  seals,  25  puffins,  22 
marine  turtles,  539  albatrosses,  and 
almost  9,000  pelagic  birds.  And  incred- 
ibly this  terrible  toll  was  exacted  by 
only  the  4  percent  of  the  Japanese 
North  Pacific  driftnet  fishing  fleet 
which  was  monitored. 

Mr.  Speaker,  we  have  witnessed  an 
extraordinary  example  of  the  lengths 
to  which  the  Japanese  fishing  indus- 
try will  go  in  its  wanton  pursuit  of 
ever-greater  catches.  Recently,  on  May 
20,  Soviet  patrol  boats  stopped  what 
appeared  to  be  a  fleet  of  North 
Korean  driftnet  boats  operating  in  re- 
stricted Soviet  waters.  What  the 
Soviet  inspectors  discovered  was  not 
North  Korean  vessels  but,  instead, 
Japanese  boats  manned  by  Japanese 
fishermen.  It  turns  out  that  several 
Japanese  fishing  companies  had  en- 
tered into  ageements  with  North 
Korea  to  supply  the  North  Koreans 
with  boats  and  provide  technical  guid- 
ance in  return  for  reflagging  of  the 
vessels.  In  short,  the  Japanese  leased 
their  lethal  fishing  capability  to  the 
North  Koreans.  This  elaborate  scheme 
allowed  the  Japanese  to  evade  fishing 
quotas  agreed  upon  by  the  Soviet 
Union,  the  United  States,  Japan,  and 
Canada. 

Whether  the  Japanese  Government 
was  aware  of  this  reflagging  operation 
is  not  the  point.  Indeed,  while  this 
Member  has  focused  on  the  actions  of 
the  Japanese  fishing  industry,  there 
are  others  who  are  equally  culpable. 


The  point  that  this  Member  wishes  to 
make  is  that  without  very  serious 
international  efforts,  the  greed  and 
avarice  of  a  few  in  the  fishing  industry 
will  in  a  relatively  short  time  practi- 
cally strip  the  oceans  bare. 

The  justifiable  international  outrage 
that  has  been  caused  by  this  incident 
and  others  has  begun  to  produce  re- 
sults. Just  this  week  the  Japanese 
Government  announced  its  intention 
to  suspend  driftnet  fishing  in  the 
South  Pacific  for  the  coming  fishing 
season.  This  Member  recognizes  that 
such  a  driftnet  ban  is  a  positive  step, 
but  it  does  not  go  far  enough.  The 
Japanese  continue  to  use  driftnets  in 
regions  outside  of  the  South  Pacific, 
and  are  reportedly  planning  to  begin 
driftnet  fishing  in  the  Indian  Ocean. 

Mr.  Speaker,  last  December  the 
United  Nations  passed  a  resolution 
calling  for  a  ban  on  driftnet  fishing  in 
the  South  Pacific  by  1991.  and  a 
worldwide  ban  by  1992.  The  Interna- 
tional Whaling  Commission  expressed 
its  support  for  such  a  ban  in  its  most 
recent  meeting.  Such  a  comprehensive 
ban  on  driftnet  fishing  seems  to  this 
Member  to  be  a  sensible  and  absolute- 
ly necessary  proposal.  Given  the 
damage  it  does,  is  no  reasonable  justi- 
fication for  driftnet  fishing:  it  should 
be  baiuied  immediately. 

As  the  ranking  member  of  the  Sub- 
committee on  Human  Rights  and 
International  Organizations,  which 
has  jurisdiction  over  international  en- 
vironmental policy,  this  Member  has 
in  the  past  worked  to  expedite  legisla- 
tion concerning  driftnet  fishing,  and 
will  continue  to  do  so  with  accelerated 
concern.  It  is  this  Member's  hope  that 
increased  public  knowledge  of  these 
whaling  and  driftnet  practices  will 
result  in  public  outrage.  Timely  con- 
gressional action  and  diplomatic  pres- 
sure, can  enhance  the  ongoing  interna- 
tional effort  to  put  an  end  to  this  in- 
tolerable strip  mining  of  the  ocean. 


TIME  TO  EXAMINE  FEDERAL 
PRISON  INDUSTRIES 

The  SPEAKER  pro  tempore.  Under 
a  previous  oreder  of  the  House,  the 
gentleman  from  Michigan  [Mr. 
Upton]  is  recognized  for  5  minutes. 

Mr.  UPTON.  Mr.  Speaker,  back  in 
the  100th  Congress,  the  Federal 
Bureau  of  Prisons  told  Congress  that 
Federal  Prison  Industries  needed 
broad  new  powers  to  expand.  We  were 
told  that  expansion  of  this  Govern- 
ment-sponsored manufacturing  corpo- 
ration—named UNICOR— was  needed 
to  keep  the  increasing  number  of  Fed- 
eral prisoners  busy. 

Despite  the  fact  that  the  House  of 
Representatives  had  earlier  voted 
against  this  idea,  supporters  tucked 
these  new  powers  into  text  of  the  Om- 
nibus Drug  Act  of  1988. 
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The  most  powerful  new  tool  in  the 
UNICOR  arsenal  was  unlimited  bor- 
rowing authority  from  the  U.S.  Treas- 
ury. At  the  time,  we  were  told  that 
this  new  source  of  funds  was  -needed  to 
finance  prison  industries  construction. 

Now.  it  has  come  to  my  attention 
that  UNICOR  has  money  enough  to 
wine  and  dine  U.S.  Government  con- 
tracting officers.  In  my  hand  is  a 
letter  from  UNICOR  to  Air  Force  pro- 
curement and  design  officials  inviting 
them  to  visit  prison  manufacturing 
plants  in  Minnesota  and  Kansas  all 
the  way  from  an  Air  Force  base  in 
Hawaii.  The  letter  graciously  provides 
a  UNICOR  account  number  to  bill  for 
"expenses  incurred  for  these  visits." 

Having  checked  with  GSA,  I  have 
confirmed  that  private  companies  are 
generally  prohibited  from  paying  for 
such  courtesy  visits  to  manufacturing 
plants  under  most  Government  agency 
standards  for  ethical  conduct.  It  is  not 
an  accepted  practice.  In  fact,  it  would 
most  likely  not  be  appropriate  for  pri- 
vate companies  to  buy  Government  of- 
ficers coffee  and  donuts.  much  less 
pay  their  travel  expenses.  These 
standards  have  been  established  to 
avoid  even  the  appearance  of  favorit- 
ism in  contracting. 

This  UNICOR  letter,  however  ap- 
palling it  may  seem,  is  certainly  not 
surprising.  UNICOR  enjoys  statutory 
advantages  in  the  Federal  market- 
place, preferenced  in  the  procurement 
process  before  even  small  and  disad- 
vantaged businesses.  The  type  of  prac- 
tices outlined  in  the  letter  reinforce 
and  enhance  the  built-in  favoritism 
for  UNICOR  products  found  in  the 
Federal  procurement  process. 

I  understand  and  support  the  need 
to  keep  inmates  busy,  and  to  rehabili- 
tate them  at  the  same  time.  All  the 
more  reason  for  Congress  to  take  a 
hard  look  at  UNICOR's  operations  as 
it  plans  to  double  its  size  in  a  few 
short  years.  We  need  to  look  at  wheth- 
er taxpayer's  dollars  are  being  spent 
well  on  quality  prison  products.  We 
need  to  ensure  that  Federal  prisoners 
are  doing  the  work  on  products,  not 
private  contractors  and  subcontrac- 
tors. We  should  work  to  minimize  the 
impact  on  private  industry  as  Federal 
Prison  Industries  expand. 

Finally,  I  urge  your  support  for  H.R. 
4743.  the  Federal  Prison  Industries 
Competition  in  Contracting  Act.  intro- 
duced by  our  colleague.  Representa- 
tive Howard  Coble  of  North  Carolina. 
This  bill  would  instill  a  measure  of 
competition  in  the  Federal  market,  yet 
still  allow  UNICOR  to  invoke  its  su- 
perpreference  when  it  is  determined 
that  a  contract  is  necessary  to  avoid 
inmate  idleness. 

The  letter  referred  to  in  my  com- 
ments is  as  follows: 


UNICOR. 
Federal  Prison  Inddstries,  Inc.. 
Washington.  DC.  March  20.  1990. 
Lt.  Col.  Edward  Reaves, 
Director.   ISth  ABW/LGCR.   Hickam  AFB. 
HI. 

Dear  Colonel  Reaves:  On  behalf  of 
UNICOR.  Federal  Prison  Industries.  I 
would  like  lo  invite  you,  or  your  designee, 
plus  Major  Tom  Krusemark,  and  AF  De- 
signer. Sandy  Warner  to  visit  our  Systems 
Furniture  manufacturing  facility  at  the 
Federal  Correctional  Institution.  Duluth, 
MN.  At  the  same  time,  we  would  like  you  to 
visit  our  furniture  and  mattress  factories  lo- 
cated at  the  U.S.  Penitentiary,  Leaven- 
worth. KS.  We  believe  these  visits  would  be 
beneficial  to  Air  Force  personnel  who  are 
involved  in  both  the  design  and  procure- 
ment of  furnishings  for  PACAF  furniture 
projects. 

You  are  hereby  authorized  to  use  the  fol- 
lowing fund  citations  to  bill  UNICOR  for 
expenses  incurred  for  these  visits.  Fund  Ci- 
tation: 15X4500.  ALC:  1080001 

Billing  should  be  as  follows:  Federal 
Prison  Industries— Resources  Division.  Attn: 
Jim  Allen  320  1st  St.  N.W.  Washington,  DC 
20534. 

As  per  my  discussion  with  Major  Kruse- 
mark. we  hope  it  will  be  possible  for  your 
group  to  make  this  trip  the  later  part  of 
May.  I  would  appreciate  your  letting  me 
know,  as  soon  as  possible,  what  dates  would 
be  convenient  for  you  so  I  may  make  the 
necessary  arrangements. 
Very  Truly  Yours, 

Bill  Valentine. 
Manager,  Corporate  Sales. 


D  1840 
PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore  (Mr. 
Bryant).  Under  a  previous  order  of 
the  House,  the  gentleman  from  North 
Carolina  [Mr.  Clarke]  is  recognized 
for  5  minutes. 

Mr.  CLARKE.  Mr,  Speaker,  I  was  absent  on 
Tuesday,  July  17,  during  consideration  of  roll- 
call  No.  234,  the  Dwight  D.  Eisenhower  Math- 
ematics and  Science  Education  Amendments 
Act  of  1990.  Had  I  been  present  I  would  have 
voted  "yea." 


CAPTIVE  NATIONS  WEEKS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  this  week 
marks  the  32d  observance  of  Captive  Nations 
Week,  and  it  is  an  appropriate  time  for  us  in 
Congress  to  renew  our  commitment  to  the 
people  throughout  the  world  who  are  stnving 
to  achieve  freedom  and  self-determination. 

In  1959,  when  President  Eisenhower  signed 
legislation  Into  public  law  to  designate  the 
third  week  in  July  as  Captive  Nations  Week, 
the  United  States  dedicated  Itself  to  keeping 
the  spirit  of  liberty  and  Independence  alive  for 
the  people  living  In  nations  under  Communist 
domination,  and  to  supporting  them  in  their 
aspiration  for  the  ultimate  recovery  of  their 
freedom.  Today,  we  in  Congress  remain  com- 
mitted to  this  objective. 

Although  the  past  year  has  been  a  time  for 
rejoicing   as   democratically   elected   govern- 


ments have  emerged  In  Eastern  European 
countnes,  once  under  complete  domination  of 
the  Soviets,  we  are  all  too  aware  that  many 
countries  have  been  unable  to  break  away 
from  the  tyranny  of  their  oppressors.  At  every 
opportunity,  we  In  Congress  must  continue  to 
support  these  individuals  in  their  efforts  to 
break  the  yoke  of  tyranny,  as  well  as  support 
the  new  governments  which  are  working  hard 
to  build  lasting  democratic  Institutions  as  they 
rejoin  the  community  of  free  nations. 

Mr.  Speaker,  on  the  occasion  of  the  32d 
observance  of  Captive  Nations  Week,  I  join 
with  my  constituents  In  the  1 1  th  Congression- 
al District  of  Illinois,  which  I  am  honored  to 
represent,  and  throughout  the  United  States, 
in  celebrating  the  freedom  of  those  nations 
which  have  triumphantly  begun  their  return  to 
democratic  rule,  and  also  In  rededicating  our- 
selves to  working  for  the  freedom  of  those 
people  still  living  under  the  domination  of  their 
oppressors. 


INTRODUCTION  OF  THE 
MEDIPLAN  ACT  OF  1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  today  I  am  Intro- 
ducing the  MediPlan  Act  of  1 990. 

MedlPlan  Is  a  comprehensive  program  to 
provide  health  Insurance  and  long-term  care 
services  to  all  Americans. 

With  the  enactment  of  MedlPlan,  health  and 
long-term  care  services  will  become  a  basic 
right  of  all  Americans.  All  residents  of  the 
United  States  would  be  enrolled  In  MedlPlan 
and  eligible  for  health  benefits.  All  chronically 
III  Individuals,  regardless  of  age  or  Income, 
would  be  eligible  for  comprehensive  long-term 
care  services. 

My  bill  would  close  the  gaps  In  the  current 
system  so  that  every  American,  rich  or  poor, 
including  the  37  million  uninsured,  would  have 
basic  health  care  benefits.  It  would  provide 
additional,  essential  benefits,  such  as  pre- 
scription drug  coverage,  for  low-Income  Ameri- 
cans. MedlPlan  would  also  offer  relief  to 
chronically  ill  Individuals  of  all  ages  faced  with 
the  cnppling  costs  of  long-term  care. 

Mr.  Speaker,  I  believe  It  Is  extremely  Impor- 
tant to  offer  a  comprehensive  approach  to 
health  care  reform.  The  need  for  long-term 
care  services  is  as  vital  and  pressing  a  prob- 
lem as  the  need  for  health  Insurance  protec- 
tion. MediPlan  is  a  model  program  to  provide 
health  Insurance  and  long-term  care  coverage 
to  all  Americans. 

MedlPlan  is  based  upon  four  fundamental 
principles: 

All  residents  of  the  United  States  should 
have  a  right  to  comprehensive  health  and 
long-term  care  services; 

Health  and  long-term  care  services  should 
be  affordable  to  all  Americans  and  financed 
according  to  every  Individual's  ability  to  pay; 

All  providers  should  receive  reasonable  pay- 
ment for  services  provided;  and 

A  comprehensive  plan  should  be  self-fi- 
nancing and  budget  neutral. 

The  proposed  legislation  raises  the  revenue 
necessary  to  cover  its  cost.  Through  a  combi- 
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nation of  employer  and  employee-paid  premi- 
ums plus  a  new  tax  on  gross  income,  Medi- 
Plan provides  a  blueprint  for  financing  com- 
prehensive health  and  long-term  care  benefits. 

The  need  for  comprehensive  health  insur- 
ance and  long-term  care  has  been  well  docu- 
mented. The  recently  completed  work  by  the 
Pepper  Commission  documented  the  size  of 
the  uninsured  and  long-term  care  populations, 
the  health  and  financial  consequences  of  the 
existing,  inadequate  system  and  the  fact  that 
health  and  long-term  care  expenses  appear  to 
be  beyond  the  resources  of  most  Americans. 

MediPlan's  health  and  long-term  care  bene- 
fits and  specific  financing  mechanisms  are  de- 
scribed below.  I  suspect  that  most  will  em- 
brace the  benefits  included  in  this  bill,  but  not 
support  the  proposed  taxes  necessary  to  fund 
the  benefits. 

To  talk  about  the  benefits  without  consider- 
ing the  costs  and  how  to  pay  for  benefits  is  to 
mislead  the  American  people.  To  those  who 
disagree,  I  would  point  out  that  the  House  just 
gave  a  majority  vote  to  a  constitutional 
amendment  to  balance  the  budget. 

I  would  urge  those  who  object  to  the  financ- 
ing proposal  to  offer  one  of  their  own,  or  sug- 
gest areas  where  benefits  of  the  program 
should  be  reduced. 

I  hope  that  my  plan,  which  combines  univer- 
sal coverage  for  health  and  long-term  care 
services,  with  a  specific  broad-based,  progres- 
sive financing  proposal,  will  help  to  move  the 
process  fonward  on  these  extremely  important 
matters. 

BASIC  HEALTH  CARE  BENEFITS  UNDER  MEDIPLAN 

Thirty-seven  million  Americans  currently 
lack  health  insurance  and  another  7  to  10  mil- 
lion are  underinsured  by  inadequate  plans.  As 
many  as  65  million  Americans  lack  health  in- 
surance at  some  point  dunng  the  year. 

Lack  of  health  insurance  has  taken  its  toll 
on  the  health  of  the  American  people.  Recent 
surveys  confirm  that  families  without  health  in- 
surance do  not  seek  appropriate  health  care 
when  they  need  it.  The  uninsured  tend  to 
have  fewer  physician  visits,  lower  immuniza- 
tion rates  among  children  and  lower  rates  of 
prenatal  care  than  the  insured  population. 
Only  1 1  percent  of  children  without  health  in- 
surance reported  being  in  excellent  health, 
compared  to  78  percent  of  children  with  pri- 
vate coverage. 

Under  MediPlan,  every  American  not  eligible 
for  Medicare  would  be  enrolled  in  the  new  na- 
tional health  program  for  basic  health  benefits. 
The  plan  would  build  upon  the  popular  and 
proven  Medicare  Program  and  assure  every 
American  access  to  high  quality  medical  care 
at  a  reasonable  cost.  Basic  benefits  would  be 
based  on  the  model  of  Medicare  with  minor 
modifications. 

Because  MediPlan  would  cover  every  Amer- 
ican, there  would  no  longer  be  a  need  for  the 
Medicaid  program  to  cover  acute  care  needs. 
For  low  income  persons.  MediPlan  would  pro- 
vide additional  benefits,  such  as  prescription 
drug  coverage. 

Mr.  Speaker.  MediPlan  represents  a  depar- 
ture from  other  access  proposal  that  I  have  in- 
troduced In  the  past  and  differs  from  the  rec- 
ommendations issued  recently  by  the  Pepper 
Commission.  MediPlan  would  move  away  from 
plans  that  involve  employer  mandates,  or  the 
"pay  or  play"  approach. 


This  proposal  moves  toward  a  publicly  fi- 
nanced program  like  Medicare  for  a  number  of 
reasons.  First,  employment-based  approaches 
are  less  likely  to  be  as  comprehensive  as  a 
public  plan.  In  all  probability,  part-time  and 
seasonal  workers  would  not  get  the  health  in- 
surance they  need  and  would  continue  to  be 
excluded  with  an  employment-based  ap- 
proach. 

This  proposal  moves  toward  a  publicly  fi- 
nanced program  like  Medicare  for  a  number  of 
reasons.  First,  employment-based  approaches 
are  less  likely  to  be  as  comprehensive  as  a 
public  plan.  In  all  probability,  part-time  and 
seasonal  workers  would  not  get  the  health  in- 
surance they  need  and  would  continue  to  be 
excluded  with  an  employment-based  ap- 
proach. 

Moreover,  the  changing  nature  of  family 
patterns,  with  increasing  numbers  of  single 
parents  and  multimarriage  families,  create 
equity  problems  with  employer  based  systems 
and  often  leave  children  or  spouses  without 
the  coverage  needed. 

Second,  a  public  approach  such  as  Medi- 
Plan would  provide  for  far  greater  control  of 
health  care  costs  than  do  proposals  that  man- 
date the  purchase  of  private  health  insurance 
by  employers.  Througfi  the  use  of  a  single  na- 
tional plan,  operated  by  the  Federal  Govern- 
ment, it  will  be  possible  to  bring  the  same  kind 
of  fiscal  discipline  to  MediPlan  as  we  have  al- 
ready achieved  in  Medicare  hospital  payments 
and  as  we  expect  to  achieve  in  Medicare  phy- 
sician benefits,  through  the  recently  enacted 
physician  payment  reforms. 

Third,  use  of  a  single  national  plan  is  the 
only  realistic  way  to  make  health  insurance  af- 
fordable to  small  employers.  A  national  plan 
pools  high  risks  with  low  risks,  thus  assuring 
that  no  employer  is  penalized  simply  because 
a  given  employee  suffers  from  a  chronic 
malady  which  requires  expensive  medical 
treatment. 

Fourth,  MediPlan  would  eliminate  existing 
inequities  in  the  current  system  with  its  sub- 
stantial emphasis  on  employment-based 
health  Insurance  coverage.  Employers  who 
provide  health  insurance  presently  pay  five 
times  for  health  care— first  for  their  own  em- 
ployees, second  through  the  payroll  tax  for 
Medicare,  third  through  State  and  Federal 
income  tax  for  Medicaid,  fourth  through  local 
property  taxes  for  the  public  hospitals  and  the 
medically  indigent,  and  fifth  through  hidden 
cross  subsidies  built  into  charges  in  order  to 
pay  for  uncompensated  care. 

To  meet  the  objective  of  providing  universal 
health  insurance  coverage  to  all  Americans, 
all  residents,  other  than  Medicare  benefici- 
aries, would  be  eligible  for  MediPlan  benefits, 
including: 

Medicare  benefits  except  single  deductible 
of  S500  and  out-of-pocket  limit  per  person  of 
$2,500: 

Children's  t>enefits,  including  well-child  care 
and  preventive  care  recommended  by  Ameri- 
can Academy  of  Pediatrics  without  copay- 
ments  or  deductibles: 

Low-income  benefits,  including  unlimited 
hospital  care,  outpatient  prescription  drugs, 
eyeglasses  and  hearing  aids  and  no  copay- 
ments  or  deductibles: 

Pregnancy-related  services,  such  as  prena- 
tal care,  inpatient  labor  and  delivery,  postnatal 


care,  and  postnatal  family  planning  services 
based  upon  the  recommendations  of  the 
American  College  of  Obstetrics  and  Gynecolo- 
gy, without  copayments  or  deductibles. 

Employers  currently  providing  health  Insur- 
ance to  employees  would  be  required  to  con- 
tinue providing  benefits  in  excess  of  the  Medi- 
Plan basic  t>enefits,  to  current  employees  and 
dependents. 

Reimbursement  to  providers  would  \x 
based  upon  Medicare's  reimbursement  sys- 
tems, including  the  prospective  payment 
system  for  hospitals  and  the  resource-tiased 
relative  scale  [RB  RVS]  subject  to  volume 
performance  standards  for  physician  services. 

To  finance  the  basic  health  benefits,  every 
person  with  income  above  the  poverty  line 
would  pay  the  MediPlan  premium— about 
S1,000/person— through  the  income  tax 
system.  Every  employer  would  pay  80  percent 
of  the  MediPlan  premium  on  tiehalf  of  each 
working  American  through  a  payroll  tax  of 
about  40  cents  per  hour  to  a  maximum  of 
$800/year  per  employee.  Thus,  each  worker 
would  be  responsible  for  $200  of  the  annual 
premium. 

Low-income  persons  would  not  pay  the  indi- 
vidual's share  of  the  MediPlan  premium.  Be- 
tween $8,000  and  $16,000  for  individuals  and 
$16,000  and  $32,000  for  married  couples,  the 
Individual's  share  of  the  MediPlan  premium 
would  be  phased  in. 

LONG-TERM  CARE  COVERAGE  UNDER  MEDIPLAN 

More  than  9  million  Americans  currently 
need  long-term  care  services  and  require  as- 
sistance with  their  activities  of  daily  living.  The 
demand  for  long-term  care  services  will  only 
increase  with  the  projected  growth  in  the  el- 
derly population. 

Few  can  afford  the  staggering  costs  of 
long-term  care.  The  average  cost  of  a  nursing 
home  has  increased  to  nearly  $36,000  per 
year.  For  those  who  purchase  home  care 
services  to  help  care  for  a  severely  impaired 
family  memtier  with  Alzheimer's  disease,  the 
costs  can  easily  exceed  $1 5.000  per  year. 

Despite  the  high  costs  of  nursing  home  and 
long-term  home  and  community-based  serv- 
ices, public  financial  support  for  long-term 
care  is  limited.  The  Medicare  Program  spends 
$3  billion  per  year  for  home  care  services,  and 
limits  coverage  to  the  elderiy  and  disabled 
who  are  both  homebound  and  in  need  of 
skilled  services.  Medicare  finances  only  2  per- 
cent of  total  nursing  home  costs.  The  Medic- 
aid Program,  by  contrast,  covers  nearly  half  of 
the  Nation's  $43  billion  nursing  home  bill,  but 
limits  coverage  to  the  poor. 

Eariier  this  year,  the  Pepper  Commission 
completed  its  work  looking  at  the  issues  of 
access  and  long-term  care.  Unfortunately.  I 
was  unable  to  supoport  the  final  recomrtwn- 
dations  of  the  Pepper  Commission.  My  reluc- 
tance to  support  the  recommendations  per- 
taining to  long-term  care  was  based  upon 
three  basic  concerns. 

First,  the  Pepper  Commission  recommend- 
ed public  coverage  of  the  first  3  months  in  a 
nursing  home.  It  is  my  belief  that  advocates  of 
long-term  care  are  far  more  concerned  with 
the  catastrophic  cost  of  lengthy  stays  in  nurs- 
ing homes,  than  they  are  with  costs  of  the  first 
few  months. 
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About  20  to  25  percent  of  the  elderly  will 
spend  more  than  a  year  in  a  nurstng  home. 
One  in  five  nursing  home  users  will  exceed  5 
years  of  nursing  home  care  over  the  course  of 
their  lifetime.  In  fact.  tt>ose  who  stay  in  a  nurs- 
if>g  home  for  over  6  months  end  up  having  an 
average  stay  that  exceeds  2  5  years  This 
could  mean  more  than  $75,000  in  out-of- 
pocket  costs 

The  prospect  of  having  to  spend  $75,000 
for  a  family  member  with  Alzheimer's  disease 
or  other  chronic  illnesses  is  the  real  fear  that 
is  driving  support  for  a  new  long-term  care 
program.  The  first  few  months  in  a  nursing 
fiome — referred  to  as  the  "front  end "  and 
amounting  to  $6,000  or  even  $9,000— is  a  rel- 
atively small  concern  by  comparison.  It  is 
moreover,  relatively  easy  to  cover  with  per- 
sonal savings  or  private  insurance. 

A  second  concern  with  the  Pepper  Commis- 
sion recommendations  is  that  the  bulk  of  nurs- 
ing home  dollars  are  directed  to  a  means- 
tested  nursing  home  program.  Middle-income 
Amencans  who  have  worked  and  saved 
throughout  their  lives,  should  not  be  forced 
onto  welfare  before  receiving  nursing  home 
benefits 

My  third  concern  with  the  Pepper  Commis- 
sion's long-term  care  recommendation,  like 
my  concern  with  the  access  recommendation, 
is  the  absence  of  specific  financing  proposals 
In  my  view,  it  is  unrealistic  to  put  forward  a 
long  term  care  plan  without  simultaneously 
suggesting  specific  financing  options.  We 
cannot  and  will  not  have  comprehensive  long- 
term  care  t>enefits  unless  and  until  sufficient 
revenues  are  raised 

To  address  these  concerns,  MediPlan  in- 
cludes a  number  of  important  features: 

All  chronically  ill  individuals,  regardless  of 
age  or  income,  would  be  eligible  for  long-term 
care  benefits: 

All  chronically  ill  individuals  and  their  fami- 
lies would  have  true  protection  from  financially 
devastating  long  nursing  home  stays; 

All  chronically  ill  individuals  would  have 
access  to  the  full  range  of  long  term-care 
services,  including  nursing  home,  home  care 
and  a  range  of  community-based  services. 

Under  this  program,  the  benefits  would  not 
be  means-tested:  the  financing  would  be  pro- 
gressive 

Comprehensive  nursing  home  benefits 
would  be  covered  tor  eligible  individuals  of  all 
ages  and  would  be  phased  in  over  a  7year 
period.  The  comprehensive  nursing  home 
benefit  would  provide  substantial  assistance 
to  families  who  are  concerned  about  the  high 
cost  of  a  long  nursing  home  stay  from  a  dev- 
astating illness  such  as  Alzheimer's  diseaM. 

The  first  year  of  implementation  would  re- 
store the  Medicare  catastrophic  coverage 
skilled  nursing  facility  [SNF]  benefit  lor  180 
days  and  would  repeal  the  3-day  prior  hospi- 
talization requirement  In  year  three,  the  nurs- 
lr)g  home  t>enefit  would  be  expanded  to  cover 
•II  stays  for  Medicare  beneficiaries,  with  a  12- 
month  deductible  period 

Comprehensive  nursing  home  benefits,  with 
a  2-month  deductible,  would  be  fully  phaied  in 
for  the  nonelderly  by  year  seven. 

Home  and  community-based  long-term  care 
services  would  also  be  phased  in  over  a  7- 
year  period  Initially,  the  Medicare  home 
health  benefit  would  be  expanded.  Compre- 


hensive home  and  community-based  benefits 
would  be  phased  in  for  the  elderly  by  year 
three  and  for  the  nonelderly  In  year  seven. 

Individuals  would  be  required  to  pay  the 
nursing  home  deductible  and  20  percent  co- 
payment  for  nursing  home,  home  and  commu- 
nity-based benefits.  Individuals  with  incomes 
below  200  percent  poverty  would  not  be  re- 
quired to  pay  deductibles  and  copayments. 

I  believe  It  is  extremely  important  to  spell 
out  the  costs  of  this  long-term  care  program. 
Because  a  comprehensive  solution  is  so  very 
expensive,  the  financing  mechanism  is  likely 
to  be  unpopular. 

The  long-term  care  benefits  are  estimated 
to  cost  approximately  $60  billion  when  fully 
implemented.  This  bill  would  include  sufficient 
revenues  to  fund  the  new  benefits. 

FINANCING  MEOIPLAN'S  HEALTH  AND  LONG-TERM  CARE 
BENEFITS 

MediPlan  requires  $60  billion  to  support 
health  insurance  for  children,  pregnant 
women,  and  low-income  persons  and  another 
$60  billion  to  support  long-term  care  services. 
To  cover  the  $120  billion  in  benefits,  reve- 
nues would  be  raised  under  MediPlan  through 
a  4-percent  tax  on  gross  income,  including 
tax-exempt  income,  deferred  income  and 
other  forms  of  income  not  currently  subject  to 
taxation.  Individuals  with  incomes  below  200 
percent  poverty  would  be  exempt  from  the 
tax.  All  revenues  from  the  MediPlan  Income 
tax  would  be  paid  into  the  MediPlan  trust  fund. 
No  doubt  it  will  be  extremely  difficult  to  con- 
struct a  politically  acceptable  benefit  package 
with  adequate  financing.  The  bill  that  I  am  in- 
troducing today  IS  a  serious  attempt  to  move 
forward  on  this  extremely  important  issue. 

A  summary  of  the  MediPlan  Act  of  1990  fol- 
lows: 

MediPlan  Bill  Summary— A  Plan  to  Pro- 
vide Universal  Access  to  Health  and 
Long  Term  Care  Services 

universal  access  to  health  care 
/.  Eligibility 

A.  All  residents  of  the  United  Stales 
would  be  enrolled  In  MediPlan; 

B.  Non-residents  who  are  citlzen.s  of  other 
countries  which  offered  benefits  to  Ameri- 
can.s  under  their  national  health  plan  would 
al.so  be  eligible  for  benefits. 

//.  Benefits 

A.  Basic  beneflU:  Medlcan-  benefits 
except  single  deductible  of  $800  and  out-of- 
pocket  limit  per  person  of  $2,500. 

B.  Children's  benefits:  Basic  benefits  plus 
well-child  care  and  preventive  care  recom- 
mended by  American  Academy  of  Pediatrics 
wltlioul  co-payments  or  deductibles; 

C.  Low-Income  benefits:  Basic  benefits 
plus  unlimited  hospital  care,  outpatient  pre- 
scription drugs,  eyeglasses  and  hearing  aids 
and  no  co-payments  or  deductibles; 

D.  Pregnancy-related  services:  Pre-natal 
care,  Inpatient  labor  and  delivery,  postnatal 
care,  and  postnatal  family  planning  services 
based  upon  the  recommendations  of  the 
American  College  of  Obstetrics  and  Oyne 
cology.  without  co-payments  of  deductibles. 

///.  MediPlan  Health  Benefit!  Premium 

A.  Every  person  with  Income  (except 
poorer  Americans)  would  pay  the  MediPlan 
premium  (about  $1.000 /person)  through  the 
income  tax  system; 

B.  Every  employer  would  pay  eighty  per- 
cent of  the  MediPlan  premium  on  behalf  of 
each  working  American  through  a  payroll 


tax  of  about  $.40  per  hour  up  to  $800  per 
year: 

1.  Employer-paid  tax  is  credited  against 
employees'  MediPlan  premium  paid 
through  income  tax.  thus  reducing  each 
working  adult's  liability  to  about  $200  per 
year. 

C.  Low-income  persons  (those  individuals 
below  $8,000  in  income  and  those  couples 
filing  jointly  with  less  than  $16,000  in 
income  would  not  pay  the  individuals  share 
of  the  MediPlan  premium; 

1.  Between  $8,000  and  $16,000  for  individ- 
uals and  $16,000  and  $32,000  for  married 
couples,  the  individual's  share  of  the  Medi- 
Plan premium  would  be  phased  in; 

2.  Only  individuals  with  incomes  above 
$16,000  or  married  couples  filing  jointly 
with  incomes  above  $32,000  would  l)e  re- 
sponsible for  the  entire  individual's  share  of 
the  MediPlan  premium. 

D.  Children  would  generally  not  pay  the 
premium  (unless  a  child  had  income  of  their 
own  in  excess  of  the  threshold)  and  receive 
additional  benefits,  as  detailed  below. 

IV.  Maintenance  of  Effort 

A.  Employers  currently  providing  health 
insurance  to  employees  would  be  required  to 
continue  providing  benefits  In  excess  of  the 
MediPlan  basic  benefits,  to  current  employ- 
ees and  dependents. 

V.  Reimbursement  of  Providers 

A.  Payment  Methodologies:  Providers 
would  be  reimbursed  using  Medicare's  reim- 
bursement systems,  including  the  Prospec- 
tive Payment  System  for  hospitals  and  the 
Resource-Based  Relative  Scale  (RBRVS) 
subject  to  volume  performance  standards 
for  physician  services. 

B.  Extra  Billing:  Extra  billing  would  not 
be  allowed: 

C.  Electronic  Billing:  All  claims  would  be 
transmitted  and  processed  electronically. 

VI.  Relationship  to  Medicare 

A.  The  aged  and  disabled  would  continue 
to  be  covered  by  Medicare. 

long  term  care 

/.  Eligibility 

A.  All  Individuals,  regardless  of  age  or 
Income,  would  be  eligible  for  long  term  care 
benefits. 

B.  Eligibility  would  be  based  upon  func- 
tional status,  measured  by  limitations  In  ac- 
tivities of  dally  (ADLs)  or  cognitive  status. 

1.  Individuals  unable  to  perform  three  or 
more  ADLs  without  assistance  or  Individuals 
who  have  severe  cognitive  Impairments 
would  be  eligible  for  comprehensive  nursing 
home  coverage, 

3.  Individuals  with  two  or  more  ADLs  or 
with  severe  cognitive  Impairment  would  be 
eligible  for  home  and  community-baaed 
services. 

//.  Benefit* 

A.  Nursing  home  benefits  would  be  phased 
In  over  a  7-year  period. 

1.  Year  1:  the  3-day  prior  hospitalization 
rule  would  be  repealed  for  Medicare  benefi- 
ciaries. 

Copayments  would  be  required  for  the 
first  8  days  and  the  benefit  would  be  ex- 
panded to  180  days. 

3.  'Year  3:  Nursing  home  coverage  with  12 
month  deductible  for  elderly  Individuals 
who  meet  eligibility  criteria. 

3.  Comprehensive  nursing  home  coverage 
with  2  month  deductible  for  elderly  Individ- 
uals who  meet  eligibility  criteria. 

4.  Year  7:  Comprehensive  nursing  home 
coverage  with  3  month  deductible  for  elder- 
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ly and  non-elderly  individuals  who  meet  eli- 
gibility criteria. 

B.  Home  and  Community-based  long  term 
care  benefits  would  be  phased  in  over  a 
seven  year  period.  These  services  would  in- 
clude home  health,  homemaker.  personal 
care  and  adult  day  care  services. 

1.  In  Year  1  the  Medicare  home  health 
benefit  would  be  expanded  for  Medicare 
beneficiaries. 

2.  The  Comprehensive  home  and  commu- 
nity-based benefits  would  t»e  phased-in  for 
the  elderly  by  year  three  and  for  the  non-el- 
derly in  year  seven. 

3.  Comprehensive  home  and  community- 
based  benefits  would  be  phased-in  for  the  el- 
derly and  non-elderly. 

///.  Beneficiary  Payments 

A.  Individuals  would  be  required  to  cover 
the  nursing  home  deductible  and  20  percent 
copayments  for  nursing  home,  home  and 
community  based  services. 

B.  Individuals  with  incomes  below  200  per- 
cent of  the  federal  poverty  level  would  not 
be  required  to  pay  deductibles  and  copay- 
ments. 

C.  Extra  billing  for  long  term  care  services 
under  this  Title  would  be  prohibited. 

IV.  Eligibility  Determination  and  Patient 
Management 

A.  The  Secretary  would  contract  with 
non-profit  state-wide  agencies,  who  are  not 
providers  of  care,  for  case  management  serv- 
ices. Case  manager  employed  by  an  assess- 
ment and  case  management  (ACT)  agency 
would  determine  eligibility  and  provide  case 
management  services  for  the  long  term  care 
benefits.  Case  managers  would  include  regis- 
tered nurses  or  licensed  or  certified  social 
workers. 

B.  The  ACT  agency's  case  manager  would: 

(1)  assess  Initial  and  continued  eligibility. 

(2)  develop  a  written  plan  of  care  based  on  a 
comprehensive  needs  assessment.  (3)  make 
arrangement  with  or  referral  to  approved 
providers.  (4)  provide  on-going  case  manage- 
ment and  (5)  service  monitoring. 

C.  ACT  agencies  would  be  subject  to 
review  by  the  Secretary  on  an  annual  basis 
to  determine  if  they  were  providing  appro- 
priate case  management  services  in  a  cost 
effective  manner. 

D.  Beneficiaries  would  have  the  right  to 
appeal  denial  of  eligibility  for  benefits  as 
under  the  current  Medicare  appeals  process. 

V.  Reimburaement  to  Providers 

A.  Reimbursement  for  nursing  homes  and 
other  providers  would  be  based  upon  a  case- 
mix  adjusted  prospective  payment  system. 

B.  Extra  billing  would  not  be  permitted. 

MEDIPLAN  riNANCINO 

A.  MedlPlan  requires: 

1.  160  billion  to  support  health  Insurance 
for  children,  pregnant  women,  and  for  low- 
Income  persons. 

a.  160  billion  to  support  long-term  care 
benefits  for  the  chronically  ill. 

B.  Revenue  raised  through  new  four  per- 
cent tax  on  gross  income.  Including  tax- 
exempt  Income,  deferred  Income,  and  other 
forms  of  Income  not  currently  subject  to 
taxation. 

1.  Individuals  with  Income  below  116,000 
annually  would  be  exempt  from  the  tax. 

2.  Families  with  Income  below  $33,000  an- 
nually would  be  exempt  from  the  tax. 

Families  below  twice  the  poverty  line 
would  be  exempt  from  the  tax. 

C.  The  four  percent  tax  would  apply  to 
corporate  Income,  as  well. 

D.  States  would  be  required  to  maintain 
effort  for  health  and  long  term  care  services 
to  the  poor. 


1.  State  payments  would  be  equal  to  cur- 
rent state  expenditures  for  the  state  share 
of  Medicaid  benefits  covered  by  MediPlan. 
inflated  by  the  increase  in  the  Consumer 
Price  Index-urban. 

2.  States  would  be  expected  to  continue 
other  services  to  low-income  persons  not 
covered  by  MediPlan. 

E.  All  revenue  from  the  MediPlan  income 
tax  would  be  paid  into  a  MediPlan  Trust 
Fund. 


THE  NEA.  PAT  ROBERTSON.  AND 
CONGRESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Danne- 
MEYER]  is  recognized  for  60  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
during  a  point  of  personal  privilege  on 
June  20  our  good  friend  and  colleague, 
the  gentleman  from  Montana  [Mr. 
Williams],  asked  his  colleagues  to 
look  at  the  work  of  Rev.  Pat  Robert- 
son. 

To  quote  him  exactly,  he  said: 

I  hope  every  Member  of  Congress  pays  at- 
tention to  what  Pat  Robertson  is  saying.  It 
is  scornful,  deceitful,  and  it  is  a  reflection  of 
the  level  to  which  the  most  virulent  oppo- 
nents of  the  arts  endowment  have  taken 
this  debate. 

I  have  taken  the  gentleman  from 
Montana's  words  to  heart.  After  all.  I 
am  a  virulent  opponent  of  Federal 
funds  for  the  National  Endowment  for 
the  Arts  and  I  am  a  personal  friend  of 
Pat  Robertson.  So  I  revisited  the 
words  of  Mr.  Williams  and  I  have 
read  the  full  page  ad  in  the  Washing- 
ton Post  which  makes  Mr.  Williams 
and  others  the  object  of  scorn. 

Mr.  Speaker.  I  must  admit  that  I  do 
not  see  anything  in  error  concerning 
the  advertisement  purchased  by  Pat 
Robertson.  I  realize  the  concern  that 
the  gentleman  from  Montana  must 
feel.  It  is  a  powerful  commentary  on 
the  politics  surrounding  the  vote  to 
def und  or  restrict  the  NEA. 

The  gentleman  from  Montana  states 
that  the  NEA  did  not  fund  any  of  the 
items  listed  in  Pat  Robertson's  ad.  Ob- 
viously, he  believes  Indirect  funding 
differs  In  substance  from  direct  fund- 
ing. I  do  not.  I  believe  Congress  Is  re- 
sponsible for  every  Federal  dollar, 
from  when  it  is  appropriated  to  its 
final  resting  ground.  The  complexities 
Involved  In  tracing  a  Federal  dollar 
should  not  deter  us  from  keeping 
track  of  the  people's  money.  After  all, 
we  created  the  complexities. 

More  disturbing.  In  my  opinion,  than 
what  I  view  as  a  truthful  advertise- 
ment paid  for  by  private  dollars,  arc 
his  antl-Chrlfltlan.  antl-rellglous  com- 
ments. The  gentleman  from  Montana 
has  every  right  to  discuss  on  this  floor 
words  attributable  to  Pat  Robertson. 
He  can  agree  or  disagree.  That  seems 
to  me  to  be  fair  game.  What  is  not  fair 
game  Is  religious  bashing. 

I  cannot  remember  the  last  time  a 
liberal  even  suggested  that  an  ethnic 
minority  should  not  use  racial  status 


as  a  foundation  for  some  passionately 
held  political  beliefs.  The  same  holds 
for  gender  and  national  origin.  So  why 
does  it  matter  to  the  gentleman  from 
Montana  when  religion  is  the  founda- 
tion for  political  beliefs?  Or  to  be  more 
exact,  for  conservative  political  beliefs. 

I  guess  that's  the  rub.  Pat  Robertson 
is  a  political  conservative.  The  gentle- 
man from  Montana  is  a  dyed-in-the- 
wool  liberal.  He  has  a  100-percent 
rating  from  the  National  Gay  and  Les- 
bian Task  Force.  A  major  part  of  his 
national  prominence  is  based  on  his 
ever-willingness  to  spend  tax  dollars 
on  the  arts  community.  I  can  under- 
stand why  he  does  not  want  someone 
such  as  Pat  Robertson  to  broadcast  far 
and  wide  the  political  connection  be- 
tween the  arts  community  and  the 
gentleman  from  Montana.  These  alms 
for  the  arts  bring  him  the  praise  of 
Hollywood  and  numerous  like-minded 
peers  inside  the  beltway. 

Pat  Robertson  and  I  do  not  see  eye- 
to-eye  on  all  things.  Although  one 
area  of  agreement  is  religious  liberty. 
The  gentleman  from  Montana  seems 
to  mock  the  religious  work  of  Pat  Rob- 
ertson simply  because  he  has  no  "real 
church  with  flesh  and  blood  people."  I 
submit  that  the  gentleman's  com- 
ments against  Pat  Robertson  were  ex- 
actly because  of  the  flesh  and  blood 
people  who  comprise  Pat  Robertson's 
constituency,  perhaps  even  some  from 
his  western  Montana  district. 

He  states  the  Pat  Robertson  "em- 
ploys fear,  intimidation,  manipulation, 
misunderstanding,  hostility,  and  ex- 
ploitation."  And  that  he  "in  the  long, 
shameful  tradition  of  rightwing  extre- 
mism, uses  code  words  to  encourage 
and  inflame  hatred,  words  like  femi- 
nist, lesbian,  secular  humanists,  and 
communists."  I  will  remind  the  gentle- 
man from  Montana  that  us  rightwing 
extremists  did  not  create  these  code 
words,  liberals  did.  Their  mere  recita- 
tion should  offend  no  one. 

The  gentleman  asks,  "How  Is  it  that 
a  self-proclaimed  national  religious 
leader  could  be  so  blatantly  mislead- 
ing? "  The  answer;  He's  not.  The  ad 
tells  the  truth.  He  then  ajiks.  "How  Is 
It  that  he  could  show  such  little  faith 
In  our  people  and  the  values  that  they 
hold  In  their  hearts,  and  homes,  and 
Inculate  In  their  children?"  The 
answer:  Pat  Robertson  respects  the 
rights  of  parents  to  raise  their  chil- 
dren as  they  see  fit.  Unfortunately, 
the  Issue  at  hand  Is  Federal  funding  of 
the  NEA.  not  parenthood. 

And  then,  finally,  the  gentleman 
asks,  "How  can  he  Imply  that  we  are 
all  so  weak  and  so  corrupt  as  a  Nation 
that  a  few  pictures  will  drive  our  chil- 
dren to  unnatural  acts?"  The  answer: 
First,  I  am  glad  to  see  that  the  gentle- 
man believes  that  homosexual  sodomy 
is  an  "unnatural"  act.  To  the  point. 
Pat  Robertson  can  Imply  anything  he 
wishes  In  this  free  country  of  ours  and 
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especially  in  his  role  as  a  minister. 
Last,  many  environmental  forces  influ- 
ence kids.  Are  kids  immune  from  the 
influences  of  dirty  pictures? 

In  closing,  let  me  say  that  I  am  sur- 
prised that  the  gentleman  from  Mon- 
tana would  have  a  problem  with  the 
free  speech  of  Pat  Robertson  or 
anyone  else.  First,  the  suppression  of 
religious  liberty  and  then  free  speech. 
This  brings  a  new  definition  to  liberal- 
ism. 


CONFLICT  IN  CYPRUS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Feighan]  is 
recognized  for  60  minutes. 

Mr,  FEIGHAN.  Mr.  Speaker,  this 
afternoon,  we  have  taken  out  a  special 
order  to  focus  attention  on  one  of  the 
most  difficult  and  vexing  of  conflicts 
on  the  international  scene  today.  I  am 
speaking  of  the  conflict  that  continues 
to  fester  on  the  island  nation  of 
Cyprus. 

On  July  20.  1974.  Turkey's  invasion 
troops  first  landed  on  Cyprus.  A 
month  later,  they  returned  in  a  second 
invasion,  grabbing  and  keeping  nearly 
40  percent  of  the  island.  That  illegal 
occupation  continues  to  this  day.  In 
response,  the  United  States  instituted 
an  arms  embargo  against  one  of  our 
own  NATO  Allies— an  unprecedented 
move,  but  one  that  was  justified  in  re- 
sponse to  the  actions  of  the  Republic 
of  Turkey. 

The  embargo  has  since  been  lifted. 
It  was  lifted  with  the  intention  of  re- 
placing the  stick  with  a  carrot,  that  is 
restoring  our  aid  relationship  with 
Turkey  in  the  hopes  that  the  Turks 
would  be  more  forthcoming  in  working 
for  a  solution  to  the  Cyprus  problem. 
Sadly,  that  just  hasn't  b«'en  the  case. 
In  1983.  the  breakaway  occupied  area 
unilaterally  proclaimed  its  independ- 
ence. That  declaration  was  recognized 
by  one  country:  Turkey.  Today. 
Turkey  remains  the  only  country  to 
recognize  the  breakaway  state. 

Today.  Members  of  the  Hou.se  have 
Joined  in  remembering  the  1974  inva- 
sion of  Cyprus.  We  remember  the 
200.000  Cypriots  who  became  refugees; 
the  1.619  people  who  are  still  miss- 
ing—five of  those  missing  are  Ameri- 
can citizens.  We  remember  that  on 
Cyprus  today,  Turkey  continues  to 
maintain  a  garrison  of  over  35.000 
troops.  That  occupation  has  been  ex- 
panded by  the  transfer  of  some  82.000 
settlers  from  mainland  Turkey.  And  fi- 
nally, we  must  remember  that  the 
United  States  in  effect  subsidizes  that 
occupation  with  United  States  foreign 
aid— to  the  tune  of  roughly  half  a  bil- 
lion dollars  a  year. 

I  am  pleased  and  honored  to  be 
joined  by  a  number  of  our  colleagues 
this  afternoon,  all  of  whom  have 
played  an  important  role  in  keeping 
the  Cyprus  issue  on  the  front-burner 


of   the   United   States   foreign   policy 
agenda. 

D  1850 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Mrazek] 
who  has  been  a  Member  of  this  body 
for  the  past  8  years,  has  been  a  vocal 
spokesman  and  a  very  important 
spokesman  on  the  problems  of  Cyprus, 
and  he  has  played  a  very  important 
role  in  trying  to  force  a  resolution  of 
this  conflict  as  a  member  of  the  Com- 
mittee on  Appropriations. 

Mr.  MRAZEK.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio  [Mr.  Fei- 
ghan]. my  colleague,  for  planning  this 
special  order  to  remember  what  hap- 
pened on  July  20.  17  years  ago.  Now 
that  16  full  years  have  passed,  we  have 
seen  16  years  of  ignoring  the  human 
rights  of  the  Cypriot  people.  16  years 
of  ignoring  United  Nations  resolutions 
and  all  other  diplomatic  pressures. 
Turkey  has  ignored  the  Nixon.  Ford. 
Carter  and  Reagan  administrations, 
and  they  have  ignored  more  congres- 
sional resolutions  than  one  can  dream 
of  in  the  last  17  years. 

Mr.  Speaker,  the  fact  is  that  Turkey 
very  much  likes  the  status  quo  on 
Cyprus.  They  will  be  celebrating  in 
Ankara  on  July  20.  almost  certainly 
very  proud  of  what  they  have  accom- 
plished. I  suppose,  over  the  last  16 
years. 

There  should  be  no  doubt  that 
Turkey  is  a  major  part  of  the  problem 
with  respect  to  solving  the  challenge 
of  allowing  the  Cypriot  people  to  live 
together  in  peace.  Certainly  the 
matter  must  be  settled  by  Greek  Cyp- 
riots and  Turkish  Cypriots  themselves, 
but  unfortunately  Turkey  will  not  let 
them.  If  Turkey  withdrew  its  occupa- 
tion troops  and  stopped  its  financial 
and  diplomatic  support,  the  Greek  and 
Turkish  Cypriot  communities  would, 
in  my  opinion,  rapidly  reach  a  settle- 
ment based  on  the  outlines  established 
by  the  U.N.  Secretary  General.  Mr. 
Perez  de  Cuellar. 

Certainly  the  United  States  must 
also  share  a  portion  of  the  responsibil- 
ity for  the  lack  of  progress  on  Cyprus, 
and,  as  Greek  Prime  Minister  Mitsota- 
kis  said  on  his  recent  visit  to  the 
United  States: 

The  United  States  cannot  remain  neutral 
on  this.  My  impression  is  that,  if  the  United 
States  upgrades  the  Cyprus  is.sue.  then 
Turltey  would  not  remain  indifferent. 

Mr.  Speaker,  I  certainly  agree  with 
that  statement  by  the  Prime  Minister. 
In  fact,  the  United  States  has  enabled, 
if  not  encouraged,  continued  occupa- 
tion by  virtually  the  nearly  $6  billion 
in  military  aid  which  we  have  provided 
to  Turkey  since  the  invasion.  If  there 
is  going  to  be  any  change  on  Cyprus, 
the  United  States  Congress  and  the 
administration  must  put  Cyprus  near 
the  top  of  the  foreign  policy  agenda, 
and  we  must  take  steps  to  put  some 
real  pressure  on  Turkey. 


Mr.  Speaker,  that  is  one  of  the  rea- 
sons why  some  of  us,  including  the 
gentleman  from  Ohio  [Mr.  Feighan], 
the  gentleman  from  Illinois  [Mr. 
Porter]  and  myself  formed  the 
Cyprus  Working  Group  earlier  this 
year.  And  that  is  why  I  worked  hard 
along  with  the  gentleman  from  Illinois 
[Mr.  Porter],  who  is  along  with  me  a 
member  of  the  House  Subcommittee 
on  Appropriations  on  Foreign  Oper- 
ations to  substantially  reduce  United 
States  military  aid  to  Turkey  this 
year. 

Mr.  Speaker,  the  $70  million  cut  in 
military  assistance  to  Turkey  for  fiscal 
year  1991  is  a  direct  reflection  of  Con- 
gress's concern  over  Turkey's  failure 
to  undertake  any  efforts  to  end  the  di- 
vision of  Cyprus  and  our  dismay  over 
counterproductive  actions  such  as  the 
continued  increase  in  the  number  of 
settlers  from  mainland  Turkey  and  its 
role  in  allowing  Mr.  Denktash  to  tor- 
pedo earlier  talks  earlier  this  year  in 
New  York. 

If  significant  progress  is  not  made  in 
resolving  this  Cyprian  dispute,  then  I 
think  Turkey  should  expect  the  Con- 
gress will  press  for  much  deeper  cuts 
in  aid  to  Turkey  next  year. 

What  can  Turkey  do?  Well,  it  can 
start  removing  troops,  weapons  and 
military  equipment  from  Cyprus,  it 
can  dismantle  military  facilities  on 
Cyprus,  it  can  permit  the  resettlement 
of  Famagusta.  It  can  support  other 
confidence  building  measures  that  will 
reduce  pressures  between  Greek  and 
Turkish  Cypriots.  Many  of  these  have 
been  opposed  by  our  United  States 
special  coordiantor  for  Cyprus.  Mr. 
Nelson  Ledskey.  These  are  plans  de- 
signed to  bring  the  two  communities 
together  instead  of  the  current  actions 
and  policies  aimed  by  Turkey  at  sus- 
taining a  permanent  division. 

Mr.  Speaker.  I  again  want  to  compli- 
ment the  gentleman  from  Ohio  [Mr. 
Feighan].  my  colleague,  who  is  prob- 
ably one  of  our  foremost  spokespeople 
in  the  House  of  Representatives  on  a 
range  of  foreign  policy  issues  and  prin- 
cipally those  related  to  the  human 
rights  of  people  all  over  this  world. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Illinois  [Mr. 
Porter]  who,  as  has  been  mentioned, 
is  a  member  of  the  Committee  on  Ap- 
propriations, has  been  particularly 
active  and  focused  on  the  problem  on 
Cyprus  and,  in  his  capacity  as  cochair- 
man  of  the  human  rights  caucus,  has 
been  extremely  effective  in  raising 
congressional  and  national  American 
concern  for  the  problems  that  exist  on 
Cyprus  today. 

Mr.  PORTER.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  Ohio  [Mr. 
Feighan)  for  his  leadership  in  focusing 
the  House  of  Representatives  once 
again  on  the  ongoing  division  of 
Cyprus,  and  I  commend  him  also  for 
his  great  and  constant  leadership,  not 
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only  in  this  area,  but  In  matters  of 
human  rights  and  democracy  through- 
out the  entire  world. 

Mr.  Speaker.  I  rise  today  to  focus  at- 
tention on  the  one  wall  that  is  not 
coming  down. 

The  Berlin  Wall  separated  the 
people  of  that  city  for  nearly  30  years 
before  it  crumbled  and  the  people  of 
Berlin  were  reunited.  But  the  wall 
that  has  divided  the  small  island  of 
Cyprus  for  16  long  years,  unfortunate- 
ly remains  intact. 

Since  the  1974  Turkish  invasion,  a 
"Green  Line"  stretches  across  the 
island  separating  both  Turkish,  and 
Greek-speaking  Cypriots  from  their 
traditional  homes.  Thirty-five  thou- 
sand troops  occupy  the  north,  exacer- 
bating the  division  and  making  more 
difficult  the  negotiations  necessary  to 
reunification. 

Mr.  Speaker,  these  troops  must  go 
home.  It  is  unconscionable  that  the 
United  States,  that  we.  provide  hun- 
dreds of  millions  of  dollars  of  military 
aid  to  Turkey,  and  in  effect,  subsidize 
the  occupation  of  part  of  Cyprus  and 
impede  the  resolution  of  differences. 
These  troops,  Mr.  Speaker,  must  go 
home. 

Mr.  Speaker,  my  wife  Kathryn  and  I 
first  visited  Cyprus  in  1981,  and  have 
been  back  several  times.  When  we  first 
visited,  we  were  tremendously  im- 
pressed with  the  beautiful  scenery,  the 
beaches,  and  the  friendly  people  that 
we  met.  But  a  black  cloud  hangs  over 
Cyprus  in  the  form  of  an  artificial  sep- 
aration of  the  Island.  We  have  met 
with  the  President  of  Cyprus  and  the 
Prime  Ministers  of  Greece  and 
Turkey,  to  discuss  possible  solutions  to 
this  dilemma.  We  also  met  on  two  oc- 
casions, with  the  Turkish  Cypriot 
leader.  Mr.  Denktash.  but  unfortu- 
nately. Mr.  Denktash  has  proven  a 
great  obstacle  to  the  reunification  of 
this  beautiful  island. 

As  a  consequence,  Mr.  Speaker,  the 
Foreign  Operations  Subcommittee  is 
looking  at  ways  to  use  United  States 
aid  to  bring  other  elements  of  the 
Turkish  community  into  contact  and 
communications  through  cooperative 
projects  with  the  Greek  community. 
The  House  Foreign  Operations  Sub- 
committee on  my  amendment,  with 
the  strong  support  of  the  gentleman 
from  New  York  [Mr.  Mrazek],  who 
has  been  such  a  leader  in  the  Con- 
gress, and  in  the  Committee  on  Appro- 
priations and  our  subcommittee  in  fo- 
cusing on  Cyprus  and  in  bringing  us 
together  in  a  unified  and  joint  effort 
to  try  to  address  this  problem  in  some 
legislative  way.  The  subcommittee  re- 
iterated its  commitment  to  resolving 
the  Cyprus  issue  by  earmarking  $15 
million  in  this  years"  appropriations 
bill  for  bicommunal  projects  between 
Greek-Cypriots  and  Turkish-Cypriots. 
Since  all  travel  from  the  north  to  the 
south  of  Cyprus  has  been  banned  for 
16  years,   the  exchange  of  ideas  be- 


tween Greek-Cypriots  and  Turkish- 
Cypriots  has  been  suspended.  There  is 
a  real  danger  that  the  two  groups,  sep- 
arated for  a  long  time,  will  lose  touch 
with  each  other  and  fall  prey  to  irrec- 
oncilable mistrust  and  hatred.  If  this 
occurs,  the  division  of  Cyprus  will 
become  much  more  difficult,  if  not  im- 
possible, to  resolve.  Bicommunal 
projects,  which  bring  Cypriots  from 
both  sides  of  the  Green  Line  together, 
are  one  of  the  few  ways  for  Greek-  and 
Turkish-Cypriots  to  begin  a  dialog  on 
reunification. 

Earlier  this  year,  Mr.  Speaker,  the 
Congressional  Human  Rights  Caucus, 
which  I  cochair  with  Congressman 
Tom  Lantos,  sponsored  a  bicommunal 
children's  art  exhibit  here  in  Washing- 
ton. Representatives  from  both  the 
Greek-Cypriot  and  Turkish-Cypriot 
communities  were  present  and  had  an 
opportunity,  through  the  innocent 
eyes  of  children,  to  see  that  their  dif- 
ferences are  not  as  great  as  they 
appear  when  seen  from  opposite  sides 
of  the  Green  Line. 

In  addition,  on  July  4,  the  Govern- 
ment of  the  Republic  of  Cyprus  com- 
pleted its  formal  application  for  full 
membership  in  the  EEC. 

D  1900 

This  application  shows  the  Cypriot 
dedication  to  cooperation  and  unity 
and  is  evidence  of  the  Cyriot  Govern- 
ment's desire  for  long-term  political 
and  economic  stability  for  the  entire 
island. 

Turkish  Cypriots  can  look  to  this  ap- 
plication as  a  Greek-Cypriot  invest- 
ment in  the  future  and  an  invitation 
to  them  to  share  in  the  relative  eco- 
nomic prosperity  of  the  South.  I  en- 
courage the  EEC  to  accept  Cyprus'  ap- 
plication. 

Other  forces  are  also  calling  for  a  so- 
lution. Many  women  on  Cyprus 
banded  together  to  form  the 
"Women's  Walk  Home  Movement"  in 
their  marches  across  the  Green  Line, 
Mr.  Speaker,  they  focused  the  interna- 
tional media  on  the  on-going  Cypriot 
division  with  the  force  of  peaceful 
nonviolent  protest.  My  wife,  Kathryn, 
participated  In  one  of  these  marches 
and  later  started  the  Cypriot  Women's 
Foundation.  The  foundation's  goal  is 
to  channel  the  energies  of  women  on 
both  sides  of  the  Green  Line  into  bi- 
communal, interactive  projects  involv- 
ing mothers  and  children.  Such 
projects  offer  a  new  vision  for  the  soci- 
ety Cyprus  must  become.  Their  efforts 
show  that  the  pressure  on  both  sides 
to  find  a  solution  is  increasing.  Let  us 
hope  that  this  year  will  bring  a  break- 
through. 

Mr.  Speaker,  we  commend  the  ef- 
forts of  the  United  Nations  through 
Secretary-General  Peres  de  Cuellar  to 
bring  the  sides  together  in  peaceful 
negotiations  and  hopefully  to  find  the 
key  that  will  unlock  a  solution  to  the 
reunification  of  Cyprus. 


In  his  New  Year's  message,  Cypriot 
President  George  Vassiliou.  a  man  of 
great  goodwill,  a  man  committed  to 
peace  and  to  reconciliation,  asked 
"Can  Cyprus  be  kept  away  from  the 
earthshaking  developments  of  1989, 
thus  constituting  the  only  exception 
in  Europe?" 

The  answer,  Mr.  Speaker,  must  be  a 
resounding,  "no."  Cyprus  must  share 
in  the  advances  that  the  rest  of  the 
world  is  enjoying  and  must  be  united 
once  again. 

In  closing,  Mr.  Speaker,  let  me  once 
again  commend  the  gentleman  from 
Ohio  [Mr.  Feighan]  for  his  great  lead- 
ership and  for  bringing  us  together  in 
this  special  order  to  focus  the  atten- 
tion of  the  House  of  Representatives 
on  the  on-going  division  of  Cyprus  and 
to  work  together  toward  bringing  the 
people  of  Cyprus  together  once  again. 

Mr.  FEIGHAN.  The  Speaker,  I 
thank  the  gentleman  from  Illinois. 

I  yield  to  the  gentlewoman  from 
Maryland  [Mrs.  BentleyI  who  is  a  co- 
sponsor  of  this  special  order  this 
evening  and  who  as  a  cosponsor  of 
House  Resolution  1045  has  been  par- 
ticularly active  in  trying  to  fashion  an 
American  foreign  policy  that  would 
precipitate  a  solution  to  the  problem 
that  rages  on  Cyprus. 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Ohio  for 
yielding  to  me. 

Mr.  Speaker,  as  I  join  with  my  col- 
leagues on  the  floor  of  the  House 
today  to  mark  yet  another  year  of  oc- 
cupation of  the  Republic  of  Cyprus  by 
Turkish  troops,  I  want  to  commend 
the  distinguished  gentleman  from 
Ohio  [Mr.  Feighan)  for  taking  this 
time  this  afternoon  on  this  special 
order  to  discuss  this  very  important 
international  issue. 

As  has  already  been  said  today,  Mr. 
Speaker,  it  now  has  been  16  years 
since  Turkish  troops  invaded  Cyprus, 
occupying  nearly  40  percent  of  the 
island.  Year  after  year.  Members  of 
Congress  have  come  to  this  floor  to  de- 
nounce this  occupation,  but  when  it 
comes  to  taking  action,  precious  little 
is  done. 

Resolutions  are  passed,  angry  state- 
ments are  made.  But  in  the  end.  the 
myth  of  Turkey  as  a  vital  United 
States  ally  on  the  Soviet  border  pre- 
vents this  Congress  from  taking  the 
steps  that  might  drive  us  closer  to  a 
just  solution. 

What  is  the  Turkish  record  on 
Cyprus?  Tens  of  thousands  of  Greek 
Cypriots  have  been  driven  from  their 
ancestral  homes  and  live  even  today  as 
refugees  in  their  own  country. 

Cultural  monuments,  especially 
Greek  Orthodox  churches  and  shrines, 
have  been  destroyed  and  razed  to 
eradicate  any  evidence  of  Greek  civili- 
zation, in  an  attempt  to  make  the 
island  ethnically  clean  of  its  long 
Greek  heritage. 
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I  would  remind  the  House  that  it 
was  only  within  the  past  year  that  a 
United  States  Federal  judge  ruled  that 
a  precious  sixth  century  Byzantine 
mosaic,  one  of  a  kind  in  all  the  world, 
was  ripped  from  the  wall  of  a  church 
in  occupied  Cyprus  and  sent  to  this 
country  for  resale  with  false  Turkish 
export  papers. 

Turkish  involvement  in  this  case  is 
not  a  rumor,  but  a  fact  found  to  be 
true  in  United  States  district  court. 
While  this  mosaic  soon  will  be  re- 
turned to  the  Church  of  Cyprus  by 
court  order,  this  case  highlights  what 
the  Turks  have  attempted  to  do  to 
Greek  Cypriot  culture  during  this  oc- 
cupation. 

Sixteen  hundred  Cypriot  citizens 
and  five  American  citizens  are  still 
listed  as  missing  from  the  Turkish  in- 
vasion, and  it  is  presumed  that  many 
still  languish  in  jails  on  the  Turkish 
mainland. 

There  is  no  question  that  this  occu- 
pation is  in  violation  of  international 
law.  The  United  Nations  has  ruled 
time  and  time  again  that  Turkey  is  in 
the  wrong  in  this  matter. 

Not  one  nation  in  the  world,  with 
the  exception  of  Turkey  itself,  has  rec- 
ognized the  creation  of  the  pseudo- 
state,  the  Turkish  Republic  of  North- 
em  Cyprus. 

And  this  continued  occupation  has 
consistently  violated  U.S.  law  as  well, 
more  specifically  the  Foreign  Military 
Sales  Act  of  1961.  It  was  only  a  few 
years  ago  when  Defense  Secretary  Cap 
Weinberger  admitted  to  Congressman 
Gus  Yatron  in  a  House  Foreign  Af- 
fairs Committee  hearing  that  United 
States  military  aid  was  being  used,  in 
violation  of  the  law,  to  sustain  Tur- 
key's illegal  occupation  of  Cyprus. 

United  States  aid  to  Turkey  must  be 
cut  and  it  must  be  cut  deeply  until  the 
Turks  take  real  and  progressive  meas- 
ures to  end  their  illegal  occupation  of 
Cyprus.  Congressmen  Peighan,  Bili- 
RAKis,  and  myself  jointly  introduced 
legislation  in  the  last  session  to  cut  all 
aid  to  Turkey  until  they  take  such 
measures. 

Dozens  of  our  colleagues.  Members 
from  both  sides  of  the  aisle,  have 
joined  this  bill,  H.R.  1045,  as  cospon- 
sors.  This  bill  has  also  been  introduced 
in  the  Senate  with  five  Senators  as  co- 
sponsors. 

I  believe  we  have  sent  a  clear  mes- 
sage to  the  Turkish  Government  that 
there  are  a  significant  number  of 
Members  of  Congress  in  both  Cham- 
bers, from  both  political  parties,  who 
are  concerned  enough  about  the 
Cyprus  crisis  to  seek  not  only  to  limit 
aid  to  Turkey  but  to  cut  it  entirely, 
until  the  crisis  is  resolved. 

I  also  would  note  that  the  European 
Economic  Community,  the  EEC.  earli- 
er this  summer  for  the  first  time  indi- 
rectly linked  Turkish  membership  in 
the  Community  with  progress  on  the 
Cyprus  crisis. 


What  was  the  Turkish  response? 
The  Turks  immediately  proclaimed 
that  all  of  Europe  had  taken  the  side 
of  the  Greeks  in  a  political  dispute. 

Why  is  it,  Mr.  Speaker,  that  Turkey, 
isolated  and  alone,  feels  it  has  the 
only  correct  position  on  the  Cyprus 
crisis?  Are  the  United  Nations,  the 
International  Court  of  Justice,  the 
United  States,  and  the  EEC  all  wrong 
on  this  issue? 

I  think  not.  Turkey  has  isolated 
itself  in  its  own  protective  shell  in 
which  it  has  been  able  to  ignore  world 
criticism.  This  has  worked  for  the  past 
16  years,  because  of  Turkey's  so-called 
strategic  importance  to  the  United 
States. 

But  I  would  say  with  much  certainty 
that  in  1990,  the  people  of  many  na- 
tions that  Turkey  formerly  helped  us 
monitor  and  guard  against  are  today 
very  much  freer  than  the  citizens  of 
Turkey  itself,  where  Kurds  and  Arme- 
nians are  still  repressed,  and  where 
even  ethnic  Turks  live  with  many  po- 
litical restrictions. 

The  Turks  would  have  you  believe 
that  they  alone  have  been  staunch 
United  States  allies  in  the  eastern 
Mediterranean  region  of  the  world. 
Let  us  take  a  closer  look  at  this  myth 
of  Turkish  friendship. 

In  October  1973,  during  the  war  in 
the  Middle  East,  Turkey  permitted 
Soviet  military  overland  convoys  to  re- 
supply  Syria  and  Iraq,  and  military 
overflight  permission  for  the  Soviet 
Union  to  resupply  Egypt. 

During  this  same  period,  Turkey  re- 
fused to  allow  the  United  States  refu- 
eling and  reconnaissance  facilities 
during  the  American  airlift  to  Israel. 

Between  1976  and  1983,  Turkey  al- 
lowed, over  United  States  and  NATO 
objections,  three  Soviet  aircraft  carri- 
ers, the  Kiev,  the  Minsk,  and  the  No- 
vorosiisk,  to  pass  through  the  Bospo- 
rus and  the  Dardanelles  Straits.  These 
transit  rights  constituted  a  direct  vio- 
lation of  the  1936  Montreaux  Conven- 
tion, and  posed  a  serious  threat  to  the 
U.S.  Sixth  Fleet. 

In  1977,  Turkey  allowed  the  Soviets 
overflights  to  resupply  the  Ethiopian 
rebels  who  eventually  won  their  strug- 
gle to  establish  a  Marxist  government 
in  that  country.  A  direct  result  of  this 
action  was  the  elimination  of  the  U.S. 
military  facility  in  Eritrea. 

In  1978,  Turkey  signed  a  nonaggres- 
sion  pact  with  the  Soviet  Union,  while 
at  the  same  time  a  NATO  member. 

In  1979,  Turkey  refused  United 
States  requests  for  U-2  intelligence 
flights  for  SALT  II  verification,  be- 
cause the  overflights  were  not  cleared 
with  Moscow. 

Also  in  1979,  Turkey  refused  a 
United  States  request  to  send  69  ma- 
rines and  six  helicopters  to  United 
States  military  bases  in  Turkey  for  the 
possible  evacuation  of  Americans  from 
Iran  and  for  the  protection  of  the 
United  States  Embassy  in  Tehran. 


In  July  1975,  Turkey  broke  a  United 
States-Turkish  agreement  and  unilat- 
erally closed  American  intelligence 
bases  in  Turkey  in  response  to  this 
House's  vote  to  continue  its  rule  of  law 
military  embargo  of  Turkey  in  re- 
sponse to  the  invasion  of  Cyprus. 

In  1983,  Turkey  refused  a  United 
States  request  to  censure  the  Soviet 
Union  as  a  response  to  the  downing  of 
Korean  Airlines  flight  007. 

In  1987,  Turkey  refused  to  allow  the 
United  States  permission  to  support 
military  action  in  the  Persian  Gulf 
from  its  bases  in  Turkey. 

Also  in  1987,  Turkey  denied  a  United 
States  request  from  Secretary  of  State 
George  Shultz  to  restrict  airspace 
rights  to  Libyan  and  Iranian  aircraft 
believed  to  be  carrying  chemical  weap- 
ons and  mines  to  and  from  Tehran. 

In  1989,  Turkey  rejected  a  United 
States  request  to  inspect  a  Mig-29 
Soviet  jet  fighter  that  was  flown  to 
Turkey  by  a  Soviet  defector. 

In  1989,  the  Turkish  Government  or- 
dered all  Turkish  official  buildings,  in- 
cluding the  Turkish  Embassy  in  Wash- 
ington, to  fly  their  flags  at  half  mast 
during  the  funeral  of  the  Ayatollah 
Khomeini. 

Premier  Ozal's  message  of  sympathy 
to  Iran  mourned,  and  I  quote,  "the 
death  of  honorable  Khomeini,  a 
person  who  carried  out  a  great  revolu- 
tion in  the  history  of  Iran  *  •  *." 

It  should  be  abundantly  evident  that 
the  myth  of  Turkey  as  an  ally  does 
not  stand  up  in  the  light  of  day.  It  is  a 
myth,  created  by  $2  million  plus  of 
Turkish  money  each  year,  to  such 
Washington  lobbying  firms  as  Hill  & 
Knowlton  and  others. 

I  urge  the  House  to  look  at  the  facts, 
see  past  the  myth  of  Turkey  as  an 
ally,  and  stand  up  for  the  people  of 
Cyprus,  who  have  endured  brutal  oc- 
cupation for  16  years,  an  anniversary 
we  will  mark  in  2  days. 

Until  Turkey  withdraws  the  occupa- 
tion troops  from  Cyprus,  let  us  advise 
Turkey  now  that  this  Congress  means 
business.  Let  us  stand  with  the  United 
Nations  and  the  EEC.  all  of  whom  are 
united  on  the  only  just  solution  for 
Cyprus'  future. 

I  commend  my  colleagues  for  taking 
time  from  their  schedules  today  to 
participate  in  this  special  order,  and  I 
would  ask  each  of  my  colleagues  to 
consider  what  you  can  do  to  put  on 
the  pressure  to  end  Turkey's  illegal  oc- 
cupation of  the  Republic  of  Cyprus. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Maryland  who 
from  her  statement  today  we  can  all 
see  has  a  very  deep  grasp  of  the  prob- 
lems related  to  this  whole  issue  of  the 
conflict  on  Cyprus,  as  well  as  having  a 
wide  range  of  very  sensible  recommen- 
dations for  proceeding,  and  I  thank 
the  gentlewoman  very  much  for  being 
part  of  this  today. 
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The  ranking  minority  member  of  the 
Subcommittee  on  Europe  and  the 
Middle  East,  the  gentleman  from  New 
York  [Mr.  Oilman],  has  been  particu- 
larly helpful  over  the  past  several 
years  in  trying  to  fashion  a  policy  that 
is  responsive  to  the  problems  and  that 
can  ensure  that  we  are  turning  to  the 
foundations  of  American  foreign 
policy  on  this  issue,  to  ensure  the  pro- 
tection of  human  rights  and  the  integ- 
rity of  all  the  people  on  that  island, 
and  I  would  like  to  recongize  now  the 
gentleman  from  New  York  [Mr. 
Oilman],  the  ranking  minority 
member  of  the  Subcommittee  on 
Europe  and  the  Middle  East. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  commend  the  gentle- 
man from  Ohio  [Mr.  Feighan]  for  ar- 
ranging this  special  order  in  order  to 
enable  us  to  review  the  Cyprus  issue. 

Mr.  Speaker,  on  July  20,  1974,  Turk- 
ish troops  invaded  the  island  of 
Cyprus.  Since  that  time,  Ankara  has 
maintained  an  occupation  force,  30,000 
strong,  in  northern  Cyprus.  The 
United  Nations,  with  United  States 
support,  has  been  promoting  an  inter- 
communal  negotiating  process  aimed  at 
creating  a  new  federal  republic  on  the 
island.  Such  a  federal  republic  would  be 
a  biconmiunal,  bizonal,  nonaligned,  and 
independent  state. 

Since  late  1988,  Greek  Cypriot  Presi- 
dent Oeorge  Vassiliou  and  Turkish 
Cypriot  leader,  Rauf  Denktash  have 
been  meeting  with  U.N.  Secretary- 
Oeneral  Perez  de  Cuellar.  After  a  June 
1989  meeting  in  New  York,  U.N.  offi- 
cials circulated  a  draft  outline  to  the 
two  sides,  outlining  points  of  possible 
mutual  understanding  on  such  issues 
as  territorial  concerns,  security  guar- 
antees, and  the  nature  of  the  new  con- 
stitution. 

The  United  States  Oovemment  has 
monitored  developments  in  Cyprus 
most  closely.  Our  Foreign  Affairs 
Committee  annually  authorizes  $15 
million  to  Cyprus  with  the  intent  of 
promoting  bicommunal  projects,  and 
to  provide  scholarship  money  to  Cyp- 
riot students.  Our  executive  branch 
has  also  played  an  important  role  in 
the  quest  toward  a  peaceful  resolution 
to  the  Cyprus  problem.  To  that  end.  I 
would  like  to  commend  our  special  co- 
ordination to  Cyprus,  Ambassador 
Nelson  Ledsky,  for  his  outstanding  ne- 
gotiating efforts.  But  frustration  re- 
mains. During  the  last  round  of  talks 
in  New  York,  Turkish  Cypriot  leader 
Denktash  once  again  demonstrated  an 
intransigent  attitude,  by  failing  to  ne- 
gotiate issues  of  importance,  and 
thereby  ending  progress  toward  peace. 
Mr.  Speaker,  July  20,  1990  unhappi- 
ly, marks  the  16th  anniversary  of  Tur- 
key's illegal  presence  on  the  island  of 
Cyprus.  Turkey's  invasion  of  Cyprus 
killed  thousands  of  Cypriots,  and  dis- 
placed   an    additional    150,000    from 


their  homes.  The  division  of  Cyprus 
has  resulted  in  violent  confrontations 
along  the  so-called  Oreen  Line  for  the 
last  16  years. 

Accordingly,  I  join  my  colleagues  in 
urging  President  Bush,  and  Secretary 
Baker  to  place  Cyprus  at  the  top  of 
our  Nation's  foreign  policy  agenda. 
The  executive  and  legislative  branches 
of  our  Oovernment  must  join  togeth- 
er, to  send  the  strongest  message  pos- 
sible to  Ankara:  "Oet  those  troops  and 
military  equipment  out  of  Cyprus 
now." 

Mr.  FEIOHAN.  Mr.  Speaker,  I  want 
to  thank  all  my  colleagues  for  taking 
the  time  to  participate  in  this  special 
order.  This  group  of  Members,  along 
with  other  Members  who  are  unable  to 
be  here,  but  have  submitted  state- 
ments for  the  Record,  have  shown  a 
special  commitment  to  keeping  this 
issue  alive. 

I  support  this  effort  because  I  think 
the  commitment  stems  from  some  very 
fundamental  principles  upon  which 
U.S.  foreign  policy  is  built— the  princi- 
ple for  respect  for  international  law; 
the  belief  in  the  peaceful  settlement 
of  disputes;  and  a  commitment  to  the 
cause  of  human  rights— including  the 
right  to  move  freely  in  one's  own  coun- 
try, to  own  property  and  to  live  where 
one  chooses. 

The  anniversary  of  the  1974  invasion 
is  not  only  a  time  to  recount  the  histo- 
ry of  these  sad  events.  It  is  a  time  to 
assess  what  has  transpired  in  the  past 
year,  and  most  important,  it  is  a  time 
for  Members  of  Congress  to  advance 
concrete  suggestions  for  the  adminis- 
tration to  pursue  in  addressing  the 
Cyprus  question. 

One  year  ago,  expectations  for  a  so- 
lution ran  high.  On  Cyprus,  i»resident 
George  Vassiliou  continued  his  efforts 
to  advance  the  prospects  for  a  negoti- 
ated settlement,  based  on  the  U.N. 
framework  that  would  guarantee  a 
unified.  Federal  solution  to  the  Cyprus 
problem.  President  Vassiliou  and 
Turkish-Cypriot  leader  Rauf  Denk- 
tash met  for  over  100  hours  of  bicom- 
munal talks  aimed  at  developing  a 
draft  framework  agreement. 

Sadly,  that  effort  collapsed  in  March 
1990  when  Mr.  Denktash  torpedoed 
the  talks.  The  talks  began  with  an 
opening  statement  by  Secretary-Gen- 
eral Perez  De  Cuellar.  after  which  Mr. 
Denktash  launched  into  a  verbal  as- 
sault on  the  Secretary-General's  com- 
ments. Denktash's  remarks  included 
the  introduction  of  new  terms  that 
changed  the  nature  of  the  draft  agree- 
ment and  fell  outside  the  mandate  of 
the  Secretary-General  to  pursue  a 
Federal  solution  to  the  Cyprus  prob- 
lem. 

To  long-time  observers,  Denktash's 
performance  in  New  York  was  pre- 
meditated—calculated in  advance  to 
scrap  the  talks.  The  Atlanta  Constitu- 
tion got  it  right  in  its  editorial  follow- 
ing the  talks: 


The  refusal  to  budge  by  Rauf  Denktash. 
leader  of  the  so-called  Turkish  Republic  of 
Northern  Cyprus,  goes  beyond  stubborn- 
ness. Cyprus'  trouble  has  festered  too  long. 
His  inaction  seems  calculated  to  make  it 
worse. 

The  talks  are  now  at  a  standstill. 
The  occupation  continues.  The  hope 
of  a  solution  is  like  a  flame  flickering 
at  the  end  of  a  long  dark  tunnel.  If 
ever  there  was  a  time  for  intense,  con- 
certed American  diplomacy,  it  is  now. 

By  and  large,  I  have  to  credit  the 
Bush  administration  with  having  a 
very  positive  approach  to  the  Cyprus 
problem.  I  applaud  the  appointment 
and  the  conduct  thus  far  of  the  Presi- 
dent's SF>ecial  Coordinator  for  Cyprus, 
Ambassador  Nelson  Ledsky.  I  also  ap- 
plaud the  President's  own  statement, 
issued  early  last  year  that  the  status 
quo  was  unacceptable. 

However.  I  have  to  say  that  I  am 
somewhat  disappointed  by  the  admin- 
istration's failure  to  back  up  these 
positive  moves  with  clear  and  unam- 
biguous efforts  to  bring  about  a  reso- 
lution of  the  Cyprus  problem.  Long- 
standing U.S.  policy  has  been  to  sup- 
port the  good  offices  mission  of  the 
U.N.  Secretary-General.  We  all  sup- 
port the  efforts  of  the  U.N.  Secretary- 
General.  But  the  United  States  needs 
to  do  more.  We  need  to  deliver  a  mes- 
sage to  the  leadership  in  Ankara— 
forcefully,  unambiguously,  and  repeat- 
edly—that the  United  States-Turkish 
relationship  will  continue  to  be  threat- 
ened by  a  failure  to  reach  a  settlement 
on  Cyprus. 

As  a  member  of  the  Foreign  Affairs 
Committee.  I  find  it  increasingly  diffi- 
cult to  continue  to  acquiesce  in  send- 
ing hundreds  of  millions  of  dollars  in 
United  States  foreign  aid  to  Turkey, 
each  year,  while  Turkish  troops 
remain  on  Cyprus. 

While  we  witness  the  enormous 
changes  in  Eastern  Europe,  the  ending 
of  the  cold  war  between  East  and 
West,  the  winding  down  of  regional 
conflicts  in  Afghanistan.  Central 
America,  and  the  Far  East.  I  am  in- 
creasingly frustrated  by  the  fact  that 
the  administration  is  unwilling  or 
unable  to  focus  the  kind  of  diplomatic, 
political,  and  economic  tools  at  our 
disposal  to  help  resolve  the  Cyprus 
conflict. 

In  closing,  I  would  once  again  call 
upon  President  Bush  to  make  good  on 
his  statement  that  the  status  quo  is 
not  an  acceptable  solution  to  the 
Cyprus  problem.  I  think  that  it  is  now 
appropriate  and  timely  for  the  admin- 
istration to  back  up  that  statement  by 
seriously  considering  the  conditioning 
of  United  States  aid  to  Turkey  on  the 
Turks'  willingness  to  help  reach  a  res- 
olution on  Cyprus. 

Such  an  action  will  ensure  that  U.S. 
policy  in  the  region  accords  with  fun- 
damental principles  that  we  have 
always  supported.  It  will  send  a  mes- 
sage to  our  allies  in  Greece,  Turkey. 
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and  Cyprus  that  despite  all  the 
changes  in  the  world,  we  do  not  want 
to  see  the  Cyprus  problem  left  unre- 
solved. And  it  will  send  a  message  to 
all  Cypriots— Greek  and  Turkish— that 
the  United  States  supports  the  estab- 
lishment of  a  unified.  Federal  Repub- 
lic on  Cyprus,  free  of  occupation  from 
foreign  troops  and  committed  to  the 
protection  of  human  rights  of  all  Cyp- 
riot  citizens. 

Mr  CONTE.  Mr  Speaker,  I  rise  to  |0in  in 
this  special  order,  and  I  congratulate  Repre- 
sentative Feighan,  Bilirakis,  and  Bentley  for 
calling  it  today 

We  live  in  a  remarkable  era.  Throughout  the 
world,  in  nations  near  our  tjorders  and  far 
away,  ordinary  people  are  settling  their  differ- 
ences in  peace  and  loining  together  to  build 
free,  democratic  and  united  societies  A 
blessed  era  of  democracy  and  freedom  has 
come  to  the  nations  of  Eastern  Europe.  The 
dictators  have  gone  from  South  America. 
Change  is  proceeding  before  our  eyes  in 
South  Afnca  and  the  Soviet  Union. 

Mr  Speaker,  it  is  frustrating,  tragic  and  an- 
gering that  a  similar  change  has  not  yet  come 
to  Cyprus.  For  16  years  now,  the  beautiful 
island  has  been  divided.  Tens  of  thousands  of 
refugees  have  been  barred  from  their  neigh- 
twrhoods  and  their  homes.  The  families  of 
over  1,600  people— Greeks,  Cypriots,  and 
Americans— have  been  denied  the  knowledge 
of  the  fate  of  their  parents,  their  brothers  and 
sisters,  their  sons  and  daughters  Sixteen 
years  is  far  too  long. 

In  the  last  months,  we  in  Congress  have 
been  honored  with  the  presence  of  giants — 
men  and  women  whose  stature  ranks  with 
that  of  our  own  Founding  Fathers  Lech 
Walesa.  Vaclav  Havel,  and  Nelson  Mandela 
came  to  this  Hall  to  tell  us  of  their  countries' 
hopes,  the  dreams  of  democracy  their  people 
share,  and  the  struggles  they  face  in  the  years 
to  come. 

It  is  my  fond  hope  that  very  soon,  the 
leader  of  united  Cyprus  will  address  us  in  this 
Hall.  That  leader  will  speak  of  the  Cypriot  na- 
tion's commitment  to  build  prosperity,  unity 
and  tolerance,  and  ask  for  our  support  in  that 
noble  endeavor  That  leader  will  not  speak  of 
Greeks  or  Turks  or  of  Chnstians  and  Mos- 
lems, but  simply  of  Cypnots  working  and  living 
together 

Mr.  Speaker,  that  day  has  been  delayed  too 
long.  After  16  years,  the  time  has  come  to 
make  the  Green  Line  vanish  as  completely  as 
the  Iron  Curtain  and  the  Berlin  Wall  have.  Mr 
Speaker,  the  time  has  come 

Mr.  BROOMFIELD.  Mr.  Speaker,  while  I 
commend  Congressman  Feighan  and  his  col- 
leagues for  their  initiative  m  sponsoring  this 
special  order,  I  regret  to  say  that  July  20 
marks  the  16th  anniversary  of  the  tragic  Turk- 
ish invasion  of  the  Cyprus. 

For  many  years,  I  have  closely  monitored 
the  sad  situation  on  Cyprus  and  must  honestly 
say  that  an  essential  factor  is  missing  from 
the  peace  process.  That  element  is  a  senous 
Turkish  commitment  to  resolving  the  problem. 
The  key  to  a  settlement  on  Cyprus  is  clearly  in 
Ankara.  Until  our  Government  informs  Turkish 
officials  that  they  must  become  fully  engaged 
in  putting  the  Cyprus  problem  to  bed,  there 
will  be  no  peace  on  that  cruelly  divided  island. 


The  1974  Turkish  military  operation  on 
Cyprus  took  the  lives  of  4,000  Greek  Cypriots 
and  displaced  200,000  more  who  became  ref- 
ugees in  their  own  land.  They  lost  billions  of 
dollars  in  property  and  personal  assets  in  the 
process  of  being  driven  out  of  the  north.  A 
young  Michigan  resident  and  American  citizen, 
Andrew  Kassapis,  was  visiting  Cyprus  at  the 
time  of  the  invasion  He  was  taken  away  from 
his  home  on  the  island  and  never  seen  again. 
Andrew  is  among  the  nearly  1,614  Greek  Cyp- 
riots who  are  still  classified  as  'missing"  since 
their  bodies  have  never  been  found. 

Since  the  attack,  30,000  Turkish  troops 
have  occupied  the  northern  part  of  the  island 
and  60,000  Turkish  settlers  have  been 
brought  from  Turkey  to  live  there.  The  troops 
are  armed  with  United  States-supplied  equip- 
ment that  was  onginally  given  to  Turkey  for 
NATO  defensive  purposes.  U.N  troops  along 
the  Green  Line  divide  the  island  into  two  sep- 
arate entities  and  bar  passage  across  the  line. 
There  is  essentially  no  contact  between  the 
two  communities  there. 

Although  the  United  States-Turkish  military 
relationship  was  suspended  after  the  invasion, 
the  United  States  Government  again  began  to 
provide  Turkey  with  arms  with  the  clear  under- 
standing that  Turkish  occupation  forces  would 
be  withdrawn  from  the  island  That  promise 
was  ignored.  Sixteen  years  after  the  invasion, 
the  northern  part  of  Cyprus  remains  an  armed 
camp 

Although  the  intercommunal  talks  appeared 
to  be  making  some  progress  last  year,  those 
talks  are  now  on  hold.  The  leader  of  the  Turk- 
ish Cypriot  community,  Mr  Denktash,  derailed 
the  U.N  -sponsored  talks  in  March.  He  cnti- 
cized  the  role  being  played  by  the  United  Na- 
tions's  Perez  de  Cuellar  and  offered  language 
in  the  discussions  that  fell  outside  the  Secre- 
tary General's  mandate.  President  Vassiliou  of 
the  Republic  of  Cyprus  still  strongly  supports 
the  intercommunal  process  and  continues  to 
work  for  a  negotiated  settlement  of  the  Cyprus 
conflict.  He  has  shown  a  willingness  to  com- 
promise in  the  talks  and  an  admirable  determi- 
nation to  bnng  peace  to  that  divided  island. 

Rather  than  taking  helpful  steps,  Turkish  of- 
ficials and  the  Turkish  Cypriot  leadership  have 
violated  relevant  U.N  resolutions  and  interna- 
tional law  They  have  taken  a  series  of  coun- 
terproductive actions  following  the  1974  inva- 
sion which  are  aimed  at  consolidating  the  oc- 
cupation of  that  island.  In  1983.  an  attempt 
was  made  to  create  a  new  Turkish  political 
entity  in  the  occupied  areas.  Only  Turkey  rec- 
ognizes that  so-called  state  as  being  legal.  In 
recent  weeks.  President  Vassiliou  applied  for 
membership  in  the  European  Community  for 
the  entire  island  of  Cyprus.  His  sound  deci- 
sion, which  would  benefit  all  of  the  people  of 
Cyprus,  was  widely  criticized  by  Turkish  and 
Turkish  Cypriot  officials 

Turkey  also  continues  to  largely  finance  its 
military  occupation  of  Cyprus  from  United 
States  foreign  aid  funds.  For  fiscal  year  1991, 
the  administration  has  requested  over  $598 
million  in  foreign  assistance  for  Turkey  to  in- 
clude S545  million  in  foreign  military  financing. 
Dunng  a  period  of  reduced  tensions  between 
NATO  and  the  Warsaw  Pact,  such  high  levels 
of  military  assistance  are  clearly  unwarranted. 
Where  I  come  from,  friends  help  friends.  Is 
Turkey  behaving  like  a  friend?  Why  should  the 


American  taxpayer  continue  to  provide  the 
third  largest  package  of  United  States  assist- 
ance levels  to  a  country  that  does  so  little  to 
promote  peace  on  Cyprus? 

With  conflicts  being  resolved  ail  over  the 
world,  it  is  time  for  the  administration  to  seize 
the  moment  and  priontize  a  settlement  of  the 
Cyprus  dispute.  It  is  also  time  for  the  Depart- 
ment of  State  to  get  tough  with  Turkish  offi- 
cials who  clearly  hold  the  key  to  the  future  of 
Cyprus.  If  Ankara  is  unwilling  to  commit  itself 
to  a  full-scale  peace  offensive  on  Cyprus,  the 
United  States  Government  should  seriously 
consider  drastically  reducing  United  States  as- 
sistance levels  to  that  reluctant  government.  I 
will  be  more  than  willing  to  introduce  appropri- 
ate legislation  that  cuts  Turkish  aid  levels  It  is 
time  to  resolve  the  longstanding  Cyprus  dilem- 
ma and  put  that  difficult  problem  behind  us. 

Mr.  DELLUMS.  Mr.  Speaker,  I  want  to  thank 
Congressman  Feighan  for  requesting  this 
special  order. 

The  Turkish  invasion  of  Cyprus  in  1974  was 
a  very  sad  event.  It  had  many  consequences. 
One  particularly  poignant  tragedy  is  the  disap- 
pearance of  several  Americans  during  the 
1974  hostilities  As  of  today,  there  are  several 
unresolved  cases  of  American  citizens  who 
have  not  been  acknowledged  to  be  either 
Turkish  prisoners  or  among  the  dead. 

These  Amencans  are  among  some  2,000 
persons  still  missing  since  the  Turkish  inva- 
sion. The  Turkish  Government  denies  knowl- 
edge of  them 

One  case  is  especially  well  documented. 
Andrew  Kassapis,  then  17,  was  born  in  De- 
troit. He  grew  up  with  his  family  in  suburban 
Highland  Park. 

In  1967,  the  family  went  to  Cyprus  to  visit 
grandparents  and  to  provide  a  warmer  climate 
for  Andrew's  father,  who  was  in  ill  health 

The  family  decided  to  stay  in  Cyprus  until 
the  children  finished  their  secondary  educa- 
tion. 

On  July  20,  1974,  the  Turks  invaded 
Cyprus.  On  August  14,  disturbed  by  constant 
airplanes  over  their  home  in  Asha,  about  12 
miles  from  the  capital  of  Nicosia,  they  decided 
to  flee  in  the  family  car. 

As  they  pulled  out  of  their  garage,  two  col- 
umns of  Turkish  tanks  lined  the  street  about 
20  yards  away.  They  returned  home. 

A  half  hour  later,  four  Turkish  soldiers  broke 
down  the  door  but  the  Kassapis'  American 
passports  gave  them  a  reprieve.  For  the  next 
5  days,  about  every  half  hour  or  hour  around 
the  clock,  Turkish  soldiers  and  Turkish  Cypri- 
ots went  to  the  home  and  searched  it.  The 
American  passports  kept  them  from  arrest. 

But  on  the  sixth  day — August  20 — Turkish 
Cypriots  in  uniform  Ignored  the  passports,  and 
took  away  Andrew,  then  17,  and  his  future 
brother-in-law.  As  a  final  gesture,  the  father 
handed  Andrew  his  American  passport. 

Three  days  later  the  rest  of  the  family  was 
removed  from  the  home  by  Turkish  authontles 
and  eventually  trucked  to  Larnaca,  in  the  un- 
occupied area.  Their  house,  their  car  and 
other  belongings  were  confiscated. 

The  father  went  to  the  American  Embassy, 
to  the  United  Nations  and  to  relief  organiza- 
tions. The  result?  No  results. 

On  October  25,  a  Greek  Cypriot  prisoner  re- 
patriated from  Turkey,  found  the  father  and  re- 
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peated to  him  the  message  he  heard  coming 
from  the  basement  of  Amasia  prison  in 
Turkey.  The  young  man  was  there. 

Mr.  Kassapsi  went  to  the  American  Embas- 
sy again.  Turkey  still  denied  knowledge. 

A  little  later,  a  list  of  136  Greek  Cypriot  stu- 
dents slated  for  release  was  given  to  the 
United  Nations  by  Turkey.  Andrew  Kassapis 
was  on  the  list.  Ninety-five  students  were 
indeed  released  but  41  were  not.  Kassapis 
was  one  of  the  latter. 

The  father  journeyed  to  Washington  to  seek 
congressional  and  administrative  aid.  He  re- 
ceived much  sympathy— but  not  his  son. 

Our  Ambassador  in  Nicosia  personally  dis- 
cussed the  case  at  length  with  a  senior  Turk- 
ish Cypriot  authority  on  four  more  occasions, 
the  last  of  which  was  in  January  1976.  The 
Turkish  Cypriot  authority  said  he  had  checked 
both  through  official  and  informal  channels 
and  was  unable  to  develop  any  specific  infor- 
mation on  Kassapis'  fate,  although  he  did 
have  reports  of  deaths  having  occurred  in  the 
area  and  at  the  time  in  which  Andrew  Kassa- 
pis disappeared. 

Our  Ambassador  in  Ankara  also  raised  the 
rase  with  the  Turkish  Foreign  Minister  on 
August  13,  1976  and  the  Foreign  f/inister  re- 
counted the  steps  Turkish  authorities  had 
taken  at  the  request  of  the  United  States  to 
locate  missing  American  citizens  who  had 
been  in  northern  Cyprus.  The  Foreign  Minister 
could  add  no  further  information  on  the  fate  of 
Kassapis. 

Our  Ambassador  in  Nicosia  discussed  the 
case  and  our  efforts  with  Mr.  Costas  Kassa- 
pis, Andrew's  father,  on  July  17,  1979.  The 
Ambassador  wrote  later  that  year  to  several 
Congressmen,  who  had  inquired  on  behalf  of 
Mr.  Kassapis,  that  further  efforts  to  obtain  ad- 
ditional information  had  been  unsuccessful. 

The  Turkish  Government  must  be  held  ac- 
countable until  it  provides  the  requested  infor- 
mation on  the  fate  of  Andrew  Kassapis,  the 
other  Americans  and  the  2,000  missing  Cypn- 
ots. 

Mr.  APPLEGATE.  Mr.  Speaker,  on  the  16th 
anniversary  of  Turkish  occupation,  the  island 
of  Cyprus  remains  divided.  A  1974  coup  by 
the  Faction  of  Greek  Cypriots  and  the  Greek 
Army  to  bnng  about  union  of  Cyprus  with 
Greece  prompted  an  invasion  and  occupation 
which  has  left  refugees  on  both  sides  of  the 
Green  Line. 

While  tjoth  Greek  and  Turkish  troops  had 
been  stationed  on  the  island  of  Cyprus,  the 
July  1974  coup  compelled  Turkey  to  invade 
militanly  to  protect  its  citizens  on  the  island 
and  keep  the  small  country  from  uniting  with 
Greece.  Less  than  1  month  later,  Turkish 
troops  and  civilians  occupied  41  percent  of 
Cyprus.  Over  200,000  Cypriots  were  forced  to 
flee  their  homes  in  the  northern  territories 
leaving  homes,  businesses,  and  personal  be- 
longings behind.  The  Turkish  Government 
brought  in  60,000  civilians  to  live  in  the  homes 
left  empty,  giving  the  Turks  a  democratic  ma- 
jority. Meanwhile,  in  the  south,  the  Cypriot  ref- 
ugees were  forced  to  start  over  from  nothing. 

Mr.  Speaker,  on  behalf  of  Cypriot-Ameri- 
cans  in  the  18th  District  of  Ohio  and  the  citi- 
zens of  Cyprus,  I  appeal  for  the  Turkish  troops 
to  leave  the  island  of  Cyprus.  The  citizens  of 
Cyprus  desire  the  rights  of  tree  movement, 
free    trade,    and    freedom    to    acquire    land 


throughout  their  country.  The  people  of  the 
Island  of  Cyprus  deeply  desire  the  basic 
human  and  democratic  right  that  is  fundamen- 
tal to  our  great  Nation— the  right  of  the  minori- 
ty to  be  heard. 

Mr.  FAZIO.  Mr.  Speaker,  on  November  9, 
1989,  the  world  was  witness  to  an  historic 
event.  The  Berlin  Wall,  symbol  of  East-West 
tension  which  has  divided  friends,  families, 
and  a  nation  for  decades,  came  down.  While 
this  was  a  great  stride  toward  freedom  for  the 
entire  world,  it  was  also  a  reminder  of  the 
human  suffering  that  results  from  the  political 
divisions  of  territory.  And  yet,  I  believe  that 
this  event  should  give  worid  leaders  the  en- 
couragement to  forge  solutions  to  divisions 
that  still  exist  in  other  divided  areas  through- 
out the  worid. 

Thirty  years  ago,  the  island  of  Cyprus 
became  an  Independent  state;  however,  for 
17  years,  the  northern  part  of  the  island  has 
been  under  the  grip  of  foreign  occupation, 
creating  a  divided  capital,  Nicosia,  and  a  divid- 
ed nation.  Since  the  1974  invasion,  a  Green 
Line  has  stretched  across  the  island  separat- 
ing both  Turkish  and  Greek  speaking  Cypriots 
from  their  traditional  homes;  200,000  Cypriots 
have  become  refugees  in  their  own  country, 
leaving  behind  land,  homes,  and  personal 
property  worth  millions  of  dollars.  And  the 
decades  that  have  followed  have  been 
marked  with  violence  and  bloodshed. 

For  several  years,  the  United  Nations  has 
worked  hard  to  bring  about  a  resolution  in 
Cyprus.  However,  the  most  recent  U.N.  meet- 
ing, held  in  March,  ended  in  deadlock.  As  a 
NATO  ally  to  both  Greece  and  Turkey,  the 
United  States  should  use  its  strong  relation- 
ships with  these  countries  to  promote  the 
peace  process.  On  the  eve  of  the  anniversary 
of  the  Turkish  invasion,  we  must  pledge  our 
continued  efforts  to  help  stabilize  this  troubled 
nation  and  end  the  reign  of  terror  for  so  many 
of  this  Nation's  citizens. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  the  occa- 
sion of  the  16th  anniversary  of  the  Turkish  in- 
vasion of  Cyprus,  I  nse  to  join  with  my  col- 
leagues in  the  House  of  Representatives  in 
calling  for  an  end  to  the  Illegal  occupation  of 
this  country. 

Sixteen  years  ago,  on  July  20,  1974,  Turk- 
ish armed  forces  occupied  the  Northern  part 
of  Cyprus,  forcing  180,000  people  to  abandon 
their  homes  and  flee  south.  Ancient  churches 
were  destroyed,  and  numerous  atrocities  were 
committed  against  Greek-Cypriots  by  their 
Turkish  invaders. 

Today,  under  the  nonpartisan  eye  of  the 
United  Nations  Secretary  General,  negotia- 
tions to  reach  a  peaceful  resolution  to  this  oc- 
cupation, are  at  a  standstill.  These  talks  were 
undermined  by  the  unreasonableness  of  Rauf 
Denktash,  leader  of  the  Turkish  occupiers, 
and  I  believe  that  it  is  appropriate  for  the 
United  States  to  now  turn  up  the  pressure  and 
play  a  decisive  role  in  resolving  this  situation. 

As  the  wave  of  democracy  continues  to 
sweep  across  Europe,  the  time  has  come  to 
let  the  Turkish  government  know  that  the 
status  quo  of  a  divided  Cyprus  is  no  longer 
acceptable.  Inasmuch  as  the  role  of  NATO  is 
now  changing  and  is  being  redefined,  all  argu- 
ments of  providing  any  United  States  econom- 
ic or  military  assistance  to  Turkey  must  also 
be  reevaluated.  Congress  must  end   United 


States  aid  to  Turkey,  until  this  illegal  occupa- 
tion comes  to  an  end. 

Mr.  Speaker,  on  the  occasion  of  the  16th 
anniversary  of  this  Illegal  occupation  of  the 
Republic  of  Cyprus,  I  am  glad  to  have  the  op- 
portunity to  join  with  my  colleagues  In  tfie 
House  of  Representatives  In  recommitting  our- 
selves to  taking  whatever  steps  are  necessary 
to  return  Cyprus  to  Its  former  status,  free  from 
the  occupation  of  foreign  forces. 

Mr.  MANTON.  Mr.  Speaker.  I  would  like  to 
thank  my  colleagues  Mr.  Feighan,  Mr.  Bili- 
RAKis,  and  Mrs.  Bentley  for  reserving  this 
time  to  remember  the  1974  Turkish  Invasion 
of  Cyprus. 

Mr.  Speaker.  Friday.  July  20,  1 990,  will  mark 
a  grim  and  solemn  anniversary.  On  that  day 
16  years  ago.  Turkish  forces  illegally  invaded 
the  Island  nation  of  Cyprus;  4,000  Greek  Cyp- 
riots lost  their  lives  as  a  result  of  this  invasion. 

Mr.  Speaker,  the  past  year  has  been  a  mo- 
mentous one.  We  have  witnessed  the  fall  of 
the  Beriin  wall  and  the  release  of  Nelson 
Mandela  from  jail.  However,  despite  the  hop>e 
and  optimism  these  events  have  inspired,  the 
island  of  Cyprus  remains  the  center  of  a  bitter 
dispute:  35,000  Turkish  troops  still  occupy 
northern  Cyprus  and  200,000  Greek  Cypriots 
are  refugees  in  their  own  land. 

Mr.  Speaker,  the  Cyprus  issue  is  sometimes 
characterized  as  a  problem  which  can  be 
equally  blamed  on  Greeks  and  Turks  alike.  I 
submit  this  is  not  the  case.  We  must  remem- 
ber that  the  Turkish  Invasion  of  Cyprus  violat- 
ed stipulations  of  United  States  foreign  assist- 
ance law  and  several  bilateral  agreements  be- 
tween the  United  States  and  Turkey.  Turkey's 
occupation  of  Cyprus  also  violates  the  Treaty 
of  Lausanne  of  1923  in  which  Turkey  re- 
nounced all  claims  to  Cyprus. 

Mr.  Speaker,  as  a  NATO  ally,  Turkey  enjoys 
a  special  relationship  with  the  United  States. 
However,  we  must  not  allow  this  military  rela- 
tionship with  Turkey  to  cloud  our  judgment  on 
the  issue  of  Cyprus.  The  United  States  cannot 
ignore  Turkey's  violations  of  International  law 
and  the  NATO  Charter  simply  because  they 
are  perpetrated  by  an  ally.  In  fact,  the  United 
States  should  use  the  leverage  this  relation- 
ship provides  to  urge  Turkey  to  work  toward  a 
settlement  to  this  conflict. 

Mr.  Speaker,  the  United  States  currently 
sends  Turkey  half  a  billion  dollars  annually  in 
foreign  assistance.  Given  Turkey's  violation  of 
United  States  and  international  law.  I  believe 
we  must  reexamine  this  commitment.  Eariier 
this  year.  Rauf  Denktash.  leader  of  Turkish 
Cypriots  was  quoted  as  saying,  "It  Is  our  exist- 
ence which  has  prevented  Cyprus  from  be- 
coming a  NATO  base."  Mr.  Denktash  has  also 
spoken  out  m  strong  terms  against  our  coun- 
try's desire  to  end  the  division  of  Cyprus.  Al- 
though U.N.  Secretary  General  Javier  Perez 
de  Cuellar  has  been  working  tirelessly  to  pro- 
mote a  peaceful  settlement  of  the  division  of 
Cyprus.  Mr.  Denktash  has  continually  thwarted 
his  efforts. 

Mr.  Speaker,  Mr.  Denktash's  actions  and 
statements  serve  to  underscore  what  friends 
of  Greek  Cypriots  have  known  for  a  long  time: 
that  United  States  foreign  assistance  to 
Turkey  injures  American  interests.  The  unlaw- 
ful Turkish  occupation  of  Cyprus  must  not  be 
tolerated.    The    United    States    must    show 
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Turkey  we  have  not  forgotten  their  presence 
on  Cyprus  and  we  have  not  forgotten  the  dev- 
astation the  Turkish  forces  wrought  in  1974. 

Mr.  WOLPE.  Mr.  Speaker,  as  we  watch  the 
winds  of  change  blow  through  Eastern 
Euopre,  Central  Amenca,  and  South  Africa, 
sadly  the  island  of  Cyprus  continues  to  suffer 
the  effects  of  the  Turkish  invasion  in  1974. 

On  July  20,  1974,  the  Republic  of  Cyprus 
was  invaded  by  Turkey,  a  member  of  NATO, 
resulting  in  the  continued  occupation  of  37 
percent  of  the  territory  of  the  republic,  the 
forceful  expulsion  of  200,000  Greek  Cypriots, 
ttie  unknown  fate  of  1.619  missing  Greek  Cyp- 
riots, the  unknown  fate  of  8  missing  American 
citizens  and  the  plundenng  of  the  Cypnot  cul- 
tural, archaeological  and  religious  heritage  in 
the  occupied  area. 

The  Cyprus  dispute  has  been  allowed  to 
fester  for  too  long.  Efforts  by  the  United  Na- 
tions to  find  a  settlement  to  this  conflict  have 
been  fruitless.  The  most  recent  U.N.  meeting, 
held  in  March,  ended  in  deadlock  due  to  the 
continued  intransigence  of  Turkish-Cyphot 
leader,  Rauf  Denktash.  Members  of  Congress 
have,  in  a  bipartisan  fashion,  criticized  Mr. 
Denktash  for  torpedoing  the  talks 

It  IS  essential,  in  my  judgement,  that  Con- 
gress send  a  strong  message  to  the  Turkish 
leadership  that  the  Cyprus  problem  will  contin- 
ue to  be  an  obstacle  to  better  United  States- 
Turkish  relations,  and  that  the  status  quo  Is 
unacceptable.  A  peaceful  settlement  to  this 
conflict  will  help  ease  NATO  tensions  and.  at 
least,  bring  justice  to  the  people  of  Cyprus. 

Mr.  YATRON.  Mr.  Speaker,  I  rise  in  strong 
support  of  today's  special  order  to  mark  the 
16th  anniversary  of  Turkey's  invasion  of 
Cyprus.  I  commend  the  sponsors  of  this  spe- 
cial order.  Representatives  Feighan,  Bilirak- 
is,  and  Bentley  for  their  continued  leadership 
in  focusing  attention  on  Cyprus. 

The  miraculous  developments  taking  place 
worldwide  in  Eastern  Europe,  and  Nicaragua, 
and  the  peaceful  resolution  of  several  regional 
conflicts,  IS  largely  the  result  of  a  sustained 
commitment  by  the  United  States  and  the 
western  alliance  to  promoting  our  shared 
goals  and  objectives.  Our  guiding  pnnciples. 
representative  government,  respect  for  individ- 
ual human  nghts,  and  self-determination  have 
unified  successive  administrations  and  con- 
gresses for  generations. 

The  victory  of  democracy  has  given  many 
of  us  hope  that  the  United  States  would  use 
its  influence  to  promote  the  same  goals  on 
Cyprus.  Unfortunately,  Congress  and  the  ex- 
ecutive branch  are  not  united  on  a  policy 
toward  Cyprus. 

Mr.  Speaker,  the  United  States  should  be 
consistent  in  promoting  the  same  p>olicies  on 
Cyprus  that  we  have  for  the  rest  of  the  world. 
But  the  fact  of  the  matter  Is  that  Cyprus  is  not 
a  dispute  that  fits  into  the  traditional  East- 
West  conflict  that  we  are  now  seeing  re- 
solved. Policymakers,  particularly  in  the  exec- 
utive branch,  have  tended  to  look  at  Cyprus 
as  a  symptom  of  a  larger  problem  between 
Greece  and  Turkey.  The  notion  of  the  United 
States  taking  sides  in  a  conflict  between  two 
allies  has  never  been  well-received  at  the 
State  Department  or  the  Pentagon.  Even 
wnen  it  is  clear  that  one  country— Turkey— is 
the  aggressor  the  policy  of  not  taking  sides— 


which  is  a  policy  of  benign  neglect  remains 
the  preferred  option. 

Mr.  Speaker,  in  the  1970's,  Congress  im- 
posed an  embargo  on  military  aid  to  Turkey  in 
response  to  its  invasion  of  Cyprus.  Since  the 
embargo  was  repealed.  Congress  has  regular- 
ly spoken  out  against  Turkey's  unjust  occupa- 
tion. Annually  the  Congress  caps  assistance 
to  Turkey  to  reflect  the  commonly  used  10  to 
7  ratio  in  aid  for  Turkey  and  Greece.  This  ratio 
sends  a  policy  signal  to  Ankara  that  it  should 
not  expect  an  Improvement  in  relations  with 
Washington  as  long  as  it  occupies  Cyprus. 

Mr.  Speaker,  last  spnng  the  U.N,  Secretary 
General's  most  recent  initiative  to  achieve  a 
peaceful  settlement  on  Cyprus  was  scuttled 
by  the  Turkish-Cypriot  leader.  Rauf  Denktash. 
Mr  Denktash's  intransigence  that  fact  was 
recognized  by  the  international  community 
which  has  long  supported  a  settlement  to  this 
dispute. 

The  Turkish-Cypriot  leadership  and  the  Gov- 
ernment of  Turkey  thought  that  by  undermin- 
ing the  U.N.  talks,  the  rest  of  the  world  would 
accept  a  permanent  division  on  Cyprus.  They 
were  wrong. 

As  long  as  Turkey  occupies  Cyprus  the 
United  States  Congress  will  continue  to  op- 
posed executive  branch  proposals  to  improve 
relations  with  Ankara  and  our  European  allies 
will  continue  to  bar  Turkey  from  joining  the 
European  community. 

Mr.  Speaker,  a  settlement  on  Cyprus  which 
protects  the  security  for  all  people  on  Cyprus 
would  be  good  for  Cyprus,  good  for  Greece 
and  Turkey,  good  for  NATO  and  good  for  the 
United  States.  The  16  years  of  occupation  has 
not  lessened  our  desire  to  see  peace  on  this 
war-torn  nation.  It  has  strengthened  it. 

Mr.  Speaker,  once  again,  I  commend  my 
colleagues  for  convening  this  special  order  I 
hope  next  year  we  can  celebrate  a  peaceful 
settlement  to  the  Cyprus  dispute  instead  of 
the  17th  year  of  the  Turkish  Invasion. 

Mr.  GALLO.  Mr.  Speaker,  we  are  here  today 
to  voice  our  concern  for  the  people  of  Cyprus 
and  to  express  strong  support  for  finding  a 
lasting  and  peaceful  solution. 

I  am  disappointed  that  the  many  efforts  by 
the  U.N.  Secretary  General  to  mediate  a  solu- 
tion between  Greek  and  Turkish  Cypriots  have 
failed.  The  current  stalemate  in  these  negotia- 
tions serves  no  one;  it  hurts  all  parties  to  the 
negotiations  and  hurts  most  the  people  who 
struggle  day  to  day  to  live  stable,  productive 
lives  in  that  strife  torn  country. 

As  a  member  of  the  Foreign  Operations 
Subcommittee  of  Appropriations.  I  have  sup- 
ported the  7:10  ratio  that  Is  used  to  set  mili- 
tary aid  levels  to  Greece  and  Turkey  as  a 
means  to  encourage  all  parties  to  negotiate  a 
settlement.  However.  I  strongly  believe  that  a 
lasting  solution  cannot  be  reached  unless  and 
until  foreign  military  forces  are  removed  from 
Cyprus. 

I  have  also  supported  funding  for  bicom- 
munal  projects  between  the  two  communities 
of  Cyprus.  This  small  amount  of  aid  helps  to 
build  bridges  of  understanding  and  mutual  re- 
spect among  all  Cypriots.  We  should  continue 
our  support  In  this  area. 

Finally,  let  me  add  my  voice  to  those  of  my 
colleagues  urging  all  parlies  to  return  to  the 
table,  to  negotiate  in  good  faith,  to  remove  the 


troops,  and  to  allow  the  Cypriot  people  to 
move  on  with  their  lives. 

Mr.  FAUNTROY.  Mr.  Speaker,  I  am  pleased 
to  join  my  colleagues  In  this  special  order  ad- 
dressing the  situation  In  Cyprus.  American  for- 
eign policy.  In  the  case  of  the  island  of 
Cyprus,  has  been  one  ridden  with  contradic- 
tions. While  United  States  policy  is  to  press 
for  the  removal  of  Soviet  troops  from  Angola 
and  Ethiopia,  our  Government  appears  to  tol- 
erate Turkish  occupation  troops  and  colonial- 
ism In  Cyprus.  We  call,  as  we  should,  for  free 
elections,  majority  rule,  and  rule  of  law  In  the 
Philippines.  Panama,  and  elsewhere,  yet  we 
stand  mute  as  an  18-percent  minonty  exe- 
cutes veto  power  over  all  major  government 
decisions  In  Cyprus.  Mr.  Speaker,  the  United 
States  should  have  a  foreign  policy  with  one 
standard,  promoting  self-determination  and 
human  nghts  for  all  people. 

Because  Britain  bears  the  overall  responsi- 
bility for  the  Cyprus  tragedy,  and  the  United 
States  primary  responsibility  for  the  tragic 
events  of  1974,  both  countries  have  a  moral 
and  political  obligation  to  work  for  diplomatic 
negotiations  between  the  Cypriot  and  Turkish 
peoples,  peaceful  evacuation  of  the  Turkish 
military,  and  self-determination  for  the  people 
of  Cyprus. 

Histoncally.  it  must  be  recognized  that  the 
legacy  of  colonialism  and  occupation  has 
played  a  mapr  role  in  contributing  to  the  com- 
munal conflict  in  Cyprus. 

I  join  my  colleagues  in  urging  our  Govern- 
ment and  that  of  Great  Britain  to  now  develop 
effective  policies  that  can  lead  to  a  non-vio- 
lent resolution  of  the  long  standing  communal 
strife  In  Cyprus  and  to  assist  the  people  of 
Cyprus  in  the  effort  to  obtain  self-determina- 
tion. 

Mr.  RUSSO.  Mr.  Speaker.  I  want  to  thank 
my  colleagues  from  Ohio.  Maryland,  and  Flori- 
da for  arranging  this  special  order  on  Cyprus.  I 
am  pleased  to  have  this  opportunity  to  again 
speak  out  against  the  illegal  Turkish  occupa- 
tion of  the  small  Island  nation  of  Cyprus. 

Turkish  troops  invaded  the  Republic  of 
Cyprus  16  years  ago  using  the  pretense  that 
they  were  protecting  the  rights  of  the  Turkish 
Cypriots.  This  military  action,  which  was  con- 
demned by  the  entire  international  community, 
left  over  4,000  people  dead  and  resulted  in 
Turkey  controlling  37  percent  of  the  Island. 
Some  200,000  Greek  Cypnots  remain  refu- 
gees In  the  unoccupied  part  of  Cyprus,  unable 
to  return  to  their  homes  in  the  north,  which 
were  seized  during  the  invasion. 

The  past  year  has  seen  changes  of  a  mag- 
nitude that  none  of  us  In  this  body  could  pos- 
sibly have  Imagined.  The  Beriln  Wall,  the 
symbol  of  the  East-West  conflict,  has  crum- 
bled and  the  Warsaw  Pact  has  dissolved  as  a 
military  alliance.  Still,  the  winds  of  change  that 
have  blown  through  Eastern  Europe  have  yet 
to  reach  the  shores  of  Cyprus. 

About  35,000  heavily  armed  Turkish  troops 
continue  to  occupy  the  northern  part  of 
Cyprus.  The  Green  Line  continues  to  bar  the 
free  movement  of  the  Greek  and  Turkish  Cyp- 
riots, and  the  Government  In  Ankara  contin- 
ues with  Its  separatist  policies  on  Cyprus.  It  is 
unbelievable  that  In  the  16  years  since  the 
Turkish  invasion  so  little  progress  has  been 
made  toward  resolving  the  conflict. 
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Turkey's  intention  to  permanently  divide 
Cyprus  became  clear  in  1983  when  they  rec- 
ognized the  illegally  declared  "Turkish  Repub- 
lic of  Northern  Cyprus."  Turkey  remains  the 
only  country  to  recognize  this  ihegal  break- 
away state.  Turkey  has  also  greatly  complicat- 
ed the  reunification  of  Cyprus  by  allowing  and 
encouraging  60,000  Turks  to  settle  in  the  oc- 
cupied areas  of  Cyprus.  The  influx  of  settlers 
from  mainland  Turkey  threatens  to  permanent- 
ly alter  the  demographics  of  Cyprus  and 
change  the  culture  of  Cyprus  forever. 

The  U.N.  sponsored  talks  aimed  at  the  re- 
unification of  Cyprus  broke  down  in  March 
after  Turkish  Cypriot  leader,  Mr.  Rauf  Denk- 
tash,  insisted  on  introducing  concepts  and  ter- 
minology that  were  contrary  to  the  concepts 
and  terminology  previously  adhered  to  by  all 
the  parties.  Despite  the  breakdown  of  the 
talks,  we  cannot  give  up  hope. 

The  United  States  must  do  everything  in  its 
power  to  see  that  the  Cyprus  dispute  is  re- 
solved. I  agree  with  the  administration's  posi- 
tion that  the  status  quo  on  Cyprus  is  unac- 
ceptable. At  this  time,  however,  I  believe  we 
must  intensify  our  efforts  to  end  the  tragic  di- 
vision of  Cyprus,  for  16  years  is  far  too  long  to 
have  let  this  problem  fester. 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  as 
peace  flounshes  around  the  globe,  Cyprus  re- 
mains in  the  throes  of  civil  conflict.  The  United 
Nations  has  mediated  over  100  hours  of  dis- 
cussions over  the  last  2  years,  but  a  peaceful 
solution  has  yet  to  be  found  for  the  small 
Mediterranean  island.  Today,  nearly  16  years 
after  the  Turkish  invasion,  national  polarity 
best  illustrates  Cyprus'  lack  of  a  national  iden- 
tity. 

The  U.S.  Special  Representative,  Mr. 
Ledsky,  deserves  commendation  for  his  medi- 
ating work  between  the  two  communities,  but 
President  Bush  should  receive  the  credit  for 
the  U.S.  successes  in  facilitating  peace  nego- 
tiations. As  a  member  of  the  Foreign  Affairs 
Committeee,  however,  I  believe  that  the  U.S. 
should  do  more.  A  stronger  position  com- 
prised of  both  sticks  and  carrots  should  be 
adopted  on  the  Cypriot  issue. 

Military  aid  is  our  most  effective  tool  and  we 
should  use  it  to  that  end.  The  Turkish  Govern- 
ment must  be  made  to  understand  that  with- 
out the  complete  withdrawal  of  its  troops  and 
some  major  concessions  from  Mr.  Denktash, 
a  peaceful  resolution  can  never  be  attained. 

A  peace  based  on  the  three  freedoms  of 
movement,  property,  and  settlement;  the  con- 
cept of  a  new  constitution  based  on  equitable 
bicommunal  participation  at  the  Federal  level; 
and  the  Cypriot  resettlement  of  new  Fama- 
gusta,  are  reasonable  proposals,  supported  by 
much  of  the  international  community.  Howev- 
er, the  Turkish  opposition  has  simply  refused 
to  discuss  the  proposals. 

President  Vassiliou,  on  the  contrary,  has 
made  a  commitment  to  peace  that  has  served 
as  a  model  for  any  national  leader.  He  has 
persistently  worked  to  strengthen  efforts  to 
dissolve  the  Green  Line  and  has  consistently 
availed  himself  for  talks. 

As  a  gesture  of  confidence,  therefore,  I  be- 
lieve that  the  administration  should  support 
S15  million  in  assistance  to  promote  bicom- 
munal development  projects  and  scholarship 
aid  to  educate  young  Cypriots.  This  initiative 
has  already  passed  the  full  House  within  the 


fiscal  year  1991  appropriations  bill  and  is  now 
being  considered  in  the  Senate.  In  addition,  I 
believe  that  we  should  help  to  bolster  the 
Cypriot  economy  by  supporting  Cypriot  efforts 
to  join  the  European  Community. 

I  would  again  urge  President  Bush  to  call 
upon  Mr.  Denktash  and  the  Turkish  Govern- 
ment to  reaffirm  their  commitment  to  peace  by 
returning  to  the  negotiating  table.  A  peace 
resolution  in  Cyprus  could  serve  as  a  model 
for  other  conflicted  nations  in  the  midst  of  ne- 
gotiations, and  the  United  States  should  work 
to  play  a  larger  role  in  achieving  this  goal. 

Mr.  ACKERMAN.  Mr.  Speaker,  I  welcome 
the  leadership  of  Representatives  Bentley, 
BiLiFiAKis,  and  Feighan  in  organizing  this  spe- 
cial order  to  mark  the  16th  anniversary  of  the 
Turkish  invasion  of  Cyprus. 

On  July  20,  1974,  Turkish  forces  invaded 
Cyprus,  citing  the  need  to  protect  its  citizens 
from  Greek  Cypriot  aggression.  Today  there 
are  approximately  35,000  Turkish  troops  and 
82,000  Turkish  settlers  living  on  the  island. 

United  Nations  General  Secretary  Javier 
Perez  de  Cuellar  has  called  numerous  times 
for  the  removal  of  Turkish  troops  and  for  the 
protection  and  recognition  of  civil  and  human 
rights  for  all  people  of  Cyprus.  But  although 
President  George  Vassiliou  of  Cyprus  has 
proved  willing  to  negotiate  a  settlement,  the 
Turkish  Cypriot  community  has  demonstrated 
an  intransigent  attitude  toward  resolving  this 
dispute. 

President  George  Vassiliou,  of  Cyprus,  and 
Rauf  Denktash,  the  Turkish-Cypriot  leader, 
have  met  several  times  to  attempt  to  bring 
about  a  reconciliation  to  these  16  years  of  oc- 
cupation. Unfortunately,  the  most  recent 
United  Nations  meeting,  held  this  past  March, 
ended  in  the  deadlock  wherein  nothing  was 
resolved.  I  find  it  disturbing  that  Mr.  Denktash, 
as  a  representative  of  the  Turkish  community, 
has  illustrated  so  little  desire  to  hammer  out  a 
settlement  to  remove  Turkish  troops  on  the 
island. 

I  can  only  continue  to  hope  that  both  sides 
will  work  together  to  resolve  this  situation. 
Almost  16  years  of  forced  occupation,  bitter- 
ness, death,  disappearances,  and  the  separa- 
tion of  families  is  enough.  The  time  has  come 
to  end  this  war.  Whether  it  is  a  war  of  bullets 
or  a  war  of  propaganda  is  irrelevant.  Peace 
must  return  to  this  island  and  we  in  the  U.S. 
Congress  must  use  every  means  available  to 
see  that  it  is  done. 

Ms.  PELOSI.  Mr.  Speaker,  several  times  a 
year  since  I  was  sworn  in  to  Congress,  I  have 
joined  with  my  esteemed  colleagues  to  bring 
attention  to  the  tragic  situation  in  occupied 
Cyprus.  Today,  on  the  16th  anniversary  of  the 
Turkish  invasion  of  Cyprus,  I  rise  once  again 
to  conclude  sadly  that  no  progress  has  yet 
been  made  in  peacefully  resolving  the  Cyprus 
tragedy  and  the  occupation  continues. 

Throughout  the  last  16  years.  Greek  Cypri- 
ots have  made  regular  attempts  to  cross  the 
Green  Line  which  divides  their  homeland. 
Their  message  is  clear,  the  Cypriots  have  not 
given  up  hope  for  a  peaceful  reunification  and 
an  end  to  the  violations  of  their  human  rights. 

The  peace  talks  sponsored  by  the  United 
Nations  are  still  stalled.  Rauf  Denktash,  the 
Turkish  Cypriot  leader,  continues  to  demon- 
strate an  unwillingness  to  participate  in  the 
process  of  bringing  this  situation  to  a  resolu- 


tion. Since  he  ended  the  talks  on  March  2, 
1990,  after  participating  for  only  1  week,  Mr. 
Denktash  has  steadfastly  refused  to  start 
them  up  again 

The  situation  on  Cyprus  has  been  worsened 
by  the  threat  to  much  of  its  cultural  heritage. 
The  destruction  of  and  vandalism  of  historic 
properties  and  religious  sites  of  particular  im- 
portance to  Greek  Cypriots  have  been  well 
documented. 

I  join  with  the  Secretary  General  of  the 
United  Nations  in  urging  the  Govemment  of 
Turkey  to  recommence  negotiations  with  the 
Government  of  Cyprus,  to  withdraw  the  occu- 
pation forces  and  to  restore  peace  to  Cyprus. 

Ms.  SNOWE.  Mr.  Speaker,  I  would  like  to 
commend  the  gentleman  from  Ohio  [Mr.  Fei- 
ghan] for  conducting  this  special  order  today 
to  draw  attention  to  the  continued  agony  of 
Cyprus.  1 6  years  after  its  invasion  and  division 
by  Turkish  troops. 

I  wish  that  it  were  not  necessary  to  remem- 
ber this  tragic  event,  and  to  recite  once  again 
the  depressingly  familiar  facts  of  the  Cyprus 
dispute.  This  is  an  exciting  and  dynamic  time 
in  worid  events,  when  other  conflicts  that  long 
seemed  irresoluble  have  swiftly  and  refresh- 
ingly given  way  to  progress. 

Freedom  is  returning  to  the  people  of  East- 
ern Europe  after  decades  of  repression;  the 
two  German  states  are  approaching  unifica- 
tion after  decades  of  division;  difterent  com- 
munities in  South  Afnca  are  negotiating  after 
decades  of  hostility;  and  democratic  regimes 
are  prevailing  throughout  Latin  America,  after 
decades  of  militarism  and  civil  wars  there. 

Sadly,  though,  beleaguered  Cyprus  cannot 
join  Germany,  Poland,  Namibia,  and  Panama 
on  the  roster  of  the  international  success  sto- 
ries of  our  time.  At  the  beginning  of  the 
1990's,  Cyprus  is  subjected  to  the  same  ex- 
cruciating problem  it  has  endured  since  1974: 
more  than  one-third  of  its  territory  is  occupied 
by  35,000  Turkish  troops,  supporting  82,000 
settlers  from  the  Turkish  mainland  and  the  ille- 
gitimate, self-proclaimed  Government  of  the 
"Turkish  Republic  of  Northern  Cyprus." 

The  armed  occupation  and  division  of 
Cyprus  are  so  grievous  an  offense  that  they 
have  inspired  considerable  efforts  to  resolve 
this  conflict.  The  U.N.  Secretary  General  has 
personally  sponsored  talks  t)etween  the  lead- 
erships of  the  two  Cypriot  communities,  and  I 
commend  him  and  his  representatives  for  the 
considerable  time  and  attention  they  have  de- 
voted to  this  effort.  But  the  talks  have  become 
stalemated  and  the  agony  of  Cyprus  persists, 
for  the  simple  reason  that  the  Turkish  Govem- 
ment will  not  end  its  occupation  and  allow  a 
settlement  to  occur. 

In  the  face  of  Turkey's  obstructionism,  per- 
haps only  the  sustained  and  vocal  attention  of 
the  worid  community  to  this  issue  can  make  a 
difference  and  break  the  deadlock.  The  worid 
rightly  joined  together  to  remember  and  to 
condemn,  year  after  year,  the  Soviet  occupa- 
tion of  Afghanistan  and  the  Vietnamese  occu- 
pation of  Cambodia.  I  t)elieve  that  such  con- 
stant and  high-profile  international  pressure 
contributed  to  the  withdrawal  of  foreign  forces 
from  those  countries. 

Surely,  Cyprus  deserves  no  less,  and  I  am 
pleased  to  note  that  the  United  Nations  Secu- 
rity Council,  the  U.N.  General  Assembly,  the 
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European  Parliament,  and  the  Commonwealth 
have  all  gone  on  record  m  support  of  a 
peaceful  settlement  that  will  preserve  the 
unity  and  the  territorial  integnty  of  the  Cypnot 
Republic.  The  European  Community  has  also 
explicitly  linked  a  resolution  of  the  Cyprus 
conflict  to  its  consideration  of  Turkey's  appli- 
cation to  join  the  EC. 

It  is  therefore  incumbent  upon  us,  as  Mem- 
t)ers  of  Congress,  to  use  occasions  such  as 
this  to  lend  our  voices  to  the  international 
chorus,  and  to  stress  that  the  outrageous  vio- 
lation of  human  rights,  freedom,  and  interna- 
tional law  on  Cyprus,  caused  by  Turkey's  inva- 
sion and  occupation  of  that  island,  is  simply 
unacceptable,  and  must  be  brought  to  a 
speedy  end  I  hope  that  it  will  not  be  neces- 
sary to  join  my  colleagues  again  at  this  time 
next  year  to  make  the  same  point. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  18  years 
ago.  Turkish  troops  flooded  the  shores  of 
Cyprus,  claiming  the  lives  of  more  than  4,000 
Greek-Cypfiots,  and  casting  out  200.000  more 
from  their  homes.  More  than  1,600  are  still 
missing.  Today,  barbed  wire  divides  the  coun- 
try Concrete  barncades  and  reinforced  check- 
points dot  the  Green  Line.  Nicosia  remains  di- 
vided I  wish  I  could  |Oin  my  colleagues  today 
in  remembering  this  invasion  as  a  tragic  event 
of  1974  alone  However,  the  events  of  18 
years  linger  on  Cyprus,  as  do  30.000  Turkish 
troops  and  60.000  Anatolian  settlers 

The  world  has  transformed  since  then.  The 
monumental  changes  sweeping  the  Soviet 
Union  and  Eastern  Europe  continue  to  re- 
shape our  world  view  and  redefine  the  very 
meaning  of  our  national  secunty.  Just  as  the 
Berlin  wall  entered  our  lexicon  as  a  symbol  of 
the  cold  war,  so  will  its  fall  signal  a  new  age. 

From  the  Soviet  Union  to  Latin  America, 
Eastern  Europe  to  southern  Africa,  the  ma- 
chinery of  political  reconciliation  is  in  motion, 
and  many  conflicts  which  have  raged  for  dec- 
ades are  finally  drawing  to  an  end.  Today  we 
lament  not  only  a  tragic  event  which  has 
come  and  gono,  but  a  problem  made  utterly 
intractable 

I  have  watched  and  waited  since  the  first 
Makarios-Denktash  meeting  m  1977  through 
three  rounds  of  talks  these  last  2  years.  I 
watched  the  most  recent  maneuvenng  of  Mr, 
Denktash  in  March,  It  pains  me  to  say  that  the 
physical  and  emotional  barriers  which  divide 
Cyprus  are  more  daunting  than  ever  before 

In  order  for  the  Green  Line  to  disappear, 
the  United  States  must  stop  being  a  specta- 
tor. We  must  embrace  our  responsibility  and 
put  some  pressure  to  bear  on  Ankara,  where 
the  root  of  the  problem  really  lies.  The  com- 
mendable efforts  of  President  Vassiliou  are 
essential,  but  he  cannot  carry  the  process  by 
himself  The  continued  work  of  the  U.N  Sec- 
retary-General IS  crucial,  but  he  cannot 
compel  Mr  Denktash  to  discuss  these  issues 
in  good  faith. 

If  the  astounding  changes  in  the  world  over 
the  last  few  months  mean  anything,  they 
mean  that  this  administration  can  afford  to 
recognize  Turkey  for  what  it  really  is  and  put 
Cyprus  where  it  belongs— at  the  top  of  our 
foreign  policy  agenda.  It's  time  for  us  to  stop 
sacrificing  justice  in  pursuit  of  a  cold  war  con- 
ception of  Turkey's  strategic  value. 

Some  say  it's  more  difficult  to  bnng  pres- 
sure to  bear  in  a  conflict  where  two  friends 


are  involved.  I  believe  that  because  Greece 
and  Turkey  are  both  NATO  allies,  the  United 
States  has  a  unique  opportunity  to  serve  as 
an  interlocutor  and  encourage  the  process  of 
reconciliation.  In  o'der  for  this  to  happen, 
however,  we  must  redouble  our  efforts  to 
raise  public  consciousness  of  the  Cyprus  con- 
flict, and  prevent  it  from  slipping  further  into 
obscurity. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  today,  as 
a  member  of  the  Congressional  Working 
Group  for  a  Just  Settlement  of  the  Cyprus 
Problem,  to  express  my  deepest  concern 
about  the  situation  in  Cyprus.  Divided  and  par- 
titioned by  a  Turkish  occupation  force  since  it 
was  invaded  in  1974.  Cyprus  has  been  pre- 
vented from  joining  the  tide  of  peace  and  free- 
dom that  has  been  sweeping  the  globe. 

It  now  seems  like  years  since  the  Beriin 
Wall  came  crashing  down,  even  though  it  hap- 
pened just  a  few  short  months  ago.  It  seems 
more  distant  because  that  historic  moment 
has  been  followed  by  an  avalanche  of  cooper- 
ative agreements,  arms  reductions,  expan- 
sions of  civil  liberties,  and  economic  reforms. 
These  events  in  Germany  and  Eastern  Europe 
point  out  what  can  happen  when  leaders 
focus  their  attention  on  the  advantages  of  co- 
operation rather  than  the  fear  of  a  different 
culture. 

It  IS  time  to  end  the  partition  of  Cyprus,  time 
to  unite  this  country  under  one  government 
that  respects  and  protects  the  nghts  of  all  its 
citizens. 

It  IS  also  lime  to  recognize  that  the  continu- 
ing occupation  of  Cyprus  by  the  Turkish  Army 
calls  into  question  the  need  for  continued  mili- 
tary aid  to  Turkey.  If  Turkey  can  afford  to 
maintain  30,000  troops  in  Cyprus,  perhaps  it 
can  afford  to  provide  for  more  of  its  own  de- 
fense needs. 

Mr  Speaker,  in  March  of  this  year,  I  and  28 
of  my  colleagues  in  the  House  sent  a  letter  to 
President  Bush  expressing  our  concern  over 
the  stalled  talks  between  President  George 
Vassiliou  of  the  Republic  of  Cyprus  and  Turk- 
ish-Cypriot  Leader  Rauf  Denktash.  That  con- 
cern has  not  diminished. 

By  continuing  to  provide  large  amounts  of 
foreign  aid  to  Turkey,  our  Government  bears  a 
special  responsibility  to  ensure  that  the  ac- 
tions of  the  Turkish  Government  promote  and 
do  not  impede  a  peaceful  settlement  of  this 
situation.  I  urge  my  colleagues  and  the  Presi- 
dent to  approach  this  responsibility  with  all 
due  seriousness  and  to  work  diligently  to  end 
the  partitioning  of  Cyprus. 

Mr  SCHUMER.  Mr.  Speaker,  I  would  like  to 
thank  the  gentleman  for  organizing  and  co- 
ordinating this  special  order. 

The  last  12  months  have  witnessed  dramat- 
ic changes  throughout  Europe.  The  Berlin 
Wall  has  come  down,  the  oppressive 
Ceaucescu  regime  of  Romania  has  fallen,  and 
revitalized  democratic  States  have  emerged  in 
Eastern  Europe.  When  we  survey  this  encour- 
aging scene,  however,  we  must  not  forget  that 
peace  has  not  yet  come  to  the  island  of 
Cyprus,  which  remains  an  occupied  and  divid- 
ed nation. 

On  July  20,  1990.  Cyprus  will  complete  its 
16th  year  under  Turkish  military  occupation.  At 
the  dawn  of  a  more  peaceful  and  prosperous 
age,  Cyprus  remains  divided  by  the  guards 
and  barbed  wire  of  the  Green  Line,  splitting 


the  nation  into  two  zones,  one  Greek,  one 
Turkish.  Nicosia  remains  the  only  divided  cap- 
ital on  the  continent  of  Europe. 

Our  greatest  hope  for  a  reunified  and 
peaceful  Cyprus  lies  with  the  negotiations  initi- 
ated by  UN.  Secretary  Perez  de  Cuellar.  Un- 
fortunately, the  talks  have  broken  down.  We 
must  encourage  the  Turkish  Government  to 
return  to  the  table,  so  that  these  critical  talks 
may  resume.  The  Greek  Cypriots  under  the 
leadership  of  President  Vassiliou  have  partici- 
pated in  the  negotiation  process  in  the  spirit 
of  reconciliation  and  solidanty;  I  hope  the 
Turks  will  follow  suit. 

Sixteen  years  of  division  and  strife  in  Cyprus 
must  be  brought  to  an  end,  so  that  a  unified 
Cyprus,  like  the  nations  of  Eastern  Europe, 
can  reap  the  benefits  of  democracy  and 
peace. 

The  time  for  peace  in  Cyprus  is  now.  Mr. 
Speaker,  I  would  like  to  thank  Mr.  Manton  tor 
his  leadership  on  this  important  human  rights 
issue. 

Mr.  RINALDO  Mr.  Speaker,  I  rise  today  to 
lOin  my  colleagues  in  remembenng  the  1974 
Turkish  invasion  of  Cyprus.  Since  that  invasion 
in  1974,  which  left  over  4,000  people  dead, 
the  Cyprus  problem  has  been  with  us.  Cyprus 
remains  one  of  the  few  countries  in  the  world 
that  IS  occupied  by  a  hostile  military  force. 

The  world  has  witnessed  historic  changes 
over  the  past  year,  with  the  cry  for  democracy 
and  freedom  ringing  out  in  Europe,  Asia,  and 
Central  America.  Unfortunately,  despite  the 
historic  changes  taking  place  throughout  the 
world,  the  Cyprus  problem  remains  dead- 
locked. The  U.N.  Secretary  General  has  done 
everything  in  his  power  to  resolve  the  dispute, 
but  unfortunately,  the  most  recent  round  of 
negotiations  ended  this  past  March  in  New 
York. 

There  is  hope  for  Cyprus.  Both  the  U.N. 
Secretary  General  and  the  President  of 
Cyprus,  George  Vassiliou,  are  constantly  striv- 
ing toward  a  negotiated  settlement  of  the  dis- 
pute. As  the  problems  around  the  world  con- 
tinue to  be  solved  the  world  community  will 
focus  greater  attention  on  the  remaining  prob- 
lems, including  Cyprus.  In  fact,  the  Cyprus 
issue  has  been  raised  at  the  highest  levels 
over  the  past  few  months.  President  Bush  and 
President  Gorbachev  discussed  Cyprus  dunng 
their  recent  summit  meeting  here  in  Washing- 
ton. The  issue  was  also  raised  several  times 
during  Greek  Pnme  Minster  Mitsotakis'  visit  to 
the  United  States. 

Finally,  just  last  week  the  Republic  of 
Cyprus  submitted  an  appropriation  for  full 
membership  in  the  European  Community.  I 
welcome  this  application  as  a  positive  step 
that  will  benefit  both  the  Greek  and  the  Turk- 
ish communities  on  Cyprus. 

Ms.  LONG.  I  commend  my  colleagues, 
Edward  Feighan,  Michael  Bilirakis,  and 
Helen  Delich  Bentley  for  calling  this  special 
order.  The  effects  of  the  1974  Turkish  inva- 
sion of  Cyprus  continue  to  plague  the  people 
of  this  beleagured  nation,  and  its  anniversary 
serves  as  a  reminder  that  Cyprus'  problems 
remain  unsolved. 

Since  the  invasion  in  1974,  Cyprus  has 
been  segregated  into,  essentially,  two  sepa- 
rate entities.  Divided  by  the  "Green  Line,"  a 
boundary  that  severs  the  island  into  Greek 
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and  Turkish  communities,  Cyprus  has  lost 
many  of  the  rights  and  privileges  its  citizens 
enjoyed  tjefore  the  invasion.  Restrictions  on 
the  right  to  travel  and  to  associate  and  the 
censure  of  demonstrations  for  civil  liberties 
are  but  two  of  the  many  reasons  the  separate 
communities  must  be  rejoined. 

Unfortunately,  while  there  have  been  many 
efforts  to  make  Cyprus  whole  again,  the  suc- 
cesses have  been  too  few.  The  U.N.  Secre- 
tary General  has  played  an  instrumental  role 
in  the  commencement  of  negotiations  be- 
tween the  feuding  parties.  However,  in  a  U.N. 
meeting  last  March,  talks  ended  in  a  deadlock 
and  It  is  uncertain  whether  negotiations  will 
resume.  A  history  of  failed  negotiations  haunts 
current  attempts  at  renewing  the  talks. 

Although  negotiations  are  currently  at  an 
impasse,  the  United  States  should  actively  en- 
courage the  removal  of  the  barriers  that  cur- 
rently impede  the  negotiating  process.  By  sup- 
plementing U.N.  efforts,  we  can  communicate 
our  dismay  and  concern  that  the  Green  Line 
still  exists,  and  stress  the  need  for  both  sides 
to  take  conclusive  steps  toward  reuniting  their 
divided  country.  On  numerous  occasions. 
President  Bush  has  stated  that  current  condi- 
tions in  Cyprus  are  unacceptable.  We  should 
reconfirm  our  support  and  commitment  to  a 
peaceful,  unified  Cyprus.  Negotiations  are  the 
catalyst  for  relieving  tensions.  We  should  sup- 
port such  thoughtful  measures  to  foster  a 
meaningful  dialog  between  the  two  groups,  on 
all  levels,  and  encourage  ties  that  could  result 
in  peaceful  interaction.  With  the  opportunity  to 
work  peaceably  together,  without  the  threat  of 
external  military  intervention,  the  citizens  of 
Cyprus  can  be  united. 

Mr.  Speaker,  for  the  past  16  years,  Cyprus 
has  suffered  a  tragic  division  of  its  citizenry. 
Civil  and  human  rights  have  been  compro- 
mised, hostilities  have  endured,  and  the 
Green  Line  persists.  Tensions  will  not  disap- 
pear, nor  will  they  simply  die  down.  Through 
an  integration  of  efforts,  domestic  and  interna- 
tional, positive  and  lasting  change  can  finally 
occur.  I  urge  my  colleagues  to  reflect  on  the 
situation  in  Cyprus,  and  to  contemplate  what 
measures  we  can  take  to  help  the  Cypriots 
regain  a  unified  nation  and  the  liberties  and 
freedoms  that  only  a  Cyprus  made  whole  can 
provide. 

Mr.  CARDIN.  Mr.  Speaker,  yesterday  I  was 
unable  to  join  the  special  order  on  Cyprus  with 
my  colleagues.  Representative  Feiqhan.  Rep- 
resentative BiLiRAKis.  and  Representative 
Bentley  to  mark  the  16th  anniversary  of  the 
Turkish  invasion  of  Cyprus.  I  wanted  to  join 
with  my  colleagues  in  remembering  that  for 
Cyprus  it  has  been  16  long  years  under  Turk- 
ish domination. 

The  status  quo  in  Cyprus  is  untenable.  Sec- 
retary General  of  the  United  Nations.  Javier 
Perez  de  Cuellar.  has  worked  hard  to  bring 
both  sides  to  the  table.  Unfortunately,  the 
latest  attempt  to  conduct  meaningful  negotia- 
tions last  June  and  this  March  resulted  in 
deadlock,  due  to  the  continued  intransigence 
of  Rauf  Denktash.  While  just  last  year  we  held 
high  hopes  for  progress  in  the  Cyprus  situa- 
tion through  negotiations,  these  aspirations 
have  been  virtually  torpedoed  by  Mr.  Denk- 
tash last  March. 

While  winds  of  char>ge  have  blown  through- 
out Europe,  they  have  yet  to  reach  Cyprus. 


Both  Greek  and  Turkish  Cypriots  have  suf- 
fered long  enough.  That  mayors  of  the  Greek 
and  Turkish  parts  of  Cyprus'  capital  have 
been  working  together  on  joint  infrastructure 
projects  demonstrates  the  ability  of  t)oth 
groups  to  work  together  to  solve  the  problems 
on  Cyprus.  It  is  very  unfortunate  that  Turkey  is 
unwilling  to  use  this  good  example  to  negoti- 
ate a  settlement  to  the  current  situation. 

In  response  to  Cyprus'  application  for  mem- 
t)ership  in  the  European  Community.  Mr. 
Denktash  has  said  he  will  not  return  to  the  ne- 
gotiating table.  Moreover,  he  also  threatens  to 
take  over  the  city  of  Famagusta-Varosha 
whose  Greek  Cypriot  inhabitants  were  driven 
away  by  the  Turkish  Army  in  1974.  The  United 
Nations  Security  Council  has  called  for  the  im- 
mediate resettlement  of  refugees  in  the  city 
and  Turkey  has  refused.  I  believe  it  would  be 
a  terrible  signal  for  Turkey  to  take  over  Fama- 
gusta-Varosha. 

The  United  Nations  Secretary  General  has 
invested  time  and  effort  in  an  attempt  to  bring 
the  parties  together.  He  deserves  our  support. 
But.  Mr.  Speaker,  perhaps  the  time  has  come 
for  our  Government  to  take  a  more  active  role 
in  solving  the  crisis.  Perhaps,  it  is  time  to 
make  explicit  to  the  Turks  that  our  foreign  aid 
program  must  take  into  account  progress  on 
Cyprus.  Certainly,  we  should  make  clear  to 
the  Turks  that  the  situation  on  Cyprus  is  of 
paramount  importance  in  any  decision  to  im- 
prove United  States-Turkish  relations.  Greek 
and  Turkish  Cypriots  should  be  permitted  to 
return  to  their  homes  and  should  be  permitted 
to  determine  for  themselves  the  future  direc- 
tion for  Cyprus. 

Mr.  BLILEY.  Mr.  Speaker,  today  we  are 
once  again  pausing  to  mark  another  year  of 
Turkish  occupation  of  Cyprus.  Sixteen  years 
ago,  the  Turks  invaded  the  Northern  portion  of 
Cyprus  and  have  since  occupied  37  percent 
of  the  island.  One  third  of  the  population  or 
182.150  Greek  Cypriots.  were  driven  from 
their  homes  during  the  invasion  of  1 974.  Over- 
night, the  Greek  Cypriots  became  refugees  in 
their  own  land.  Today  there  are  35,000  Turk- 
ish soldiers  and  more  than  65,000  illegal  colo- 
nists in  Cyprus. 

Recently.  President  Vassiliou  of  Greece  has 
applied  for  membership  in  the  European  Com- 
munity [EC].  He  has  stated  his  desire  to  share 
economic  prosperity  with  the  Turkish  Cypriot 
people.  This  historic  step  should  be  welcomed 
by  the  Turkish  Cypriots.  Since  Turkey's  inva- 
sion and  occupation,  the  economic  gap  be- 
tween the  Greek  and  Turkish  Cypriots  has 
widened.  Turkish  Cypriots  are  worse  off  rela- 
tive to  the  Greek  Cypriots  even  though  Turkey 
seized  80  percent  of  the  island's  industry  and 
resort  facilities  as  well  as  the  best  farmland. 
Cyprus'  memtiership  in  the  EC  should  help  im- 
prove the  economic  condition  of  tfie  Turkish 
Cypriots. 

Unfortunately.  Mr.  Denkatash.  mayor  of  the 
Turkish  section  of  Cyprus,  has  reacted  strong- 
ly against  President  Vassiliou's  application  and 
declared  that  he  will  not  return  to  the  negotiat- 
ing table.  Even  worse,  he  threatens  to  open 
r>ew  wour>ds  by  declaring  that  he  will  take 
over  the  city  of  Famagusta-Varosha.  Once  a 
flourishing  resort  town  boasting  Cyprus'  best 
hotels  and  beaches.  Famagusta-Varosha  has 
been  uninhabited  since  its  Greek  Cypriot  resi- 
dents were  driven  away  in  1974  by  ttie  Turk- 


ish Army.  The  Turkish  Army  stilt  controls  tfie 
city,  which  is  not  a  ghosttown.  This  declara- 
tion by  the  mayor  will  only  worsen  conditions 
and  further  inhibit  any  progress  toward  a 
peaceful  agreement  ar>d  negotiations 

It  has  become  even  more  apparent  that  Vr» 
Greeks  are  continuing  to  make  peaceful  at- 
tempts to  neutralize  hostilities  and  return  to 
the  negotiating  table  which  has  been  aban- 
doned since  June  1989.  While  at  the  same 
time,  it  seems  that  the  Turks  and  their  repre- 
sentatives have  no  intention  of  meeting  at  that 
negotiating  table. 

Mr.  Speaker,  I  strongly  urge  my  colleagues 
to  wori<  toward  a  peaceful  resolution  to  the 
Cyprus  situation  to  the  best  interest  of  the 
Greeks,  the  Turks  and  international  peace  in 
the  Mediterranean. 

Mr.  BONIOR.  Mr.  Speaker,  I'd  like  to  thank 
my  distinguished  colleague,  Mr.  Feighan,  for 
calling  today's  special  order  to  mark  the  16th 
anniversary  of  the  Turkish  invasion  of  Cyprus. 

Since  the  August  1974,  Turitish  invaskjn, 
Cyprus  has  been  a  divided  nation.  Today. 
25,000  to  30,000  Turkish  troops  remain  in 
Cyprus.  Thousands  of  Cypriots  dislocated  by 
the  invasion  have  been  unable  to  return  to 
their  homes  or  recover  their  property. 

A  barbed  wire  fence  cutting  across  Cyprus, 
known  as  the  Green  Line,  is  a  stark  reminder 
of  the  Turkish  invasion.  To  this  day.  Cypriots 
are  not  free  to  travel,  buy  a  house  or  settle  in 
parts  of  their  own  country.  People  have  had  to 
leave  the  towns  and  communities  that  their 
families  lived  in  for  generations. 

The  United  Nations  has  sponsored  negotia- 
tions to  resolve  the  differences  between  the 
Greek  and  Turkish-Cypriot  communities.  Un- 
fortunately, these  negotiations  have  not  pro- 
duced an  agreement.  The  latest  round  of  talks 
broke  down  in  March  when  Turkish-Cypriot 
leader  Rauf  Denktash  brought  demands  that 
were  outside  the  authority  of  the  U.N.  mission. 

Turkey  receives  over  $563  million  In  United 
States  aid  annually  and  benefits  from  the  pro- 
tection of  the  NATO  alliance.  The  time  is  long 
overdue  for  the  United  States  to  actively 
pursue  the  unification  of  Cyprus  and  to  apply 
pressure  to  Turkey  to  remove  its  troops.  The 
Turkish  Government  must  know  that  the  divi- 
sion of  Cyprus  will  continue  to  be  an  obstacle 
to  better  relations  with  tt>e  United  States 

I'd  like  to  mention  my  support  for  the  appli- 
cation of  Cyprus  to  become  a  member  of  the 
European  Community.  Membership  in  the  Eu- 
ropean Community  will  benefit  all  Cypriots  with 
much  needed  opportunity  for  economic 
growth.  I  hope  that  their  application  will  be  re- 
ceived favorably. 

As  tfie  barriers  between  the  West  and  the 
East  are  falling,  we  must  not  forget  that 
Cyprus  remains  divkjed.  The  time  has  come 
for  the  Green  Line  to  meet  the  same  fate  as 
the  Bertin  Wall.  Today,  we  mwV.  the  16th  anni- 
versary of  the  divi8k>n  of  Cyprus.  It  is  my  deep 
hope  that  when  we  gather  here  next  year, 
there  will  be  no  1 7th  anniversary. 

Mrs.  BOXER.  Mr.  Speaker,  I  am  both  proud 
ar>d  saddened  to  have  this  opportunity  to  par- 
ticipate In  commemorating  the  16th  anniversa- 
ry of  the  Turkish  occupation  of  Cyprus. 

I  am  proud  to  lend  my  voice  to  tfie  remem- 
brance of  an  event  that  the  world  should  not 
ignore:   The  illegal   Turkish   invasion  of  the 
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island  republic  o(  Cyprus  on  July  16,  1974; 
6,000  Greek  Cypriots  were  Killed  in  this  sur- 
pnse  attack,  and  one-third  of  the  population 
was  driven  from  their  homes 

I  am  saddened  by  this  anniversary  because 
the  people  of  Cyprus  continue  to  live  in  a  di- 
vided country  The  Turkish  occupation  of  a 
portion  of  Cyprus  has  separated  family  mem- 
bers and  forced  many  Cypriots  to  become  ref- 
ugees in  their  own  homeland. 

Unfortunately.  United  Nations  sponsored 
peace  talks  have  been  on  hold  since  June  of 
1989.  Mr  Denktash.  the  Turkish  Cypnot 
leader,  refuses  to  abandon  the  policy  of  occu- 
pation and  partition  that  was  staked  out  16 
years  ago  this  month.  Clearly,  it  is  time  tor  the 
United  States  to  apply  more  pressure  on  the 
Turkish  Government  m  order  to  bring  them  to 
the  negotiating  table 

One  way  to  do  this  would  be  to  eliminate  all 
economic  and  military  assistance  to  Turkey 
unless  the  Turkish  Government  withdraws  all 
Its  forces  from  Cyprus,  withdraws  its  recogni- 
tion of  the  Turkish  Republic  of  northern 
Cyprus,  and  lakes  positive  steps  toward  re- 
voking the  Illegal  declaration  of  an  ind«ptnd> 
ent  state  m  northern  Cyprus  This  approach  is 
outlined  in  H  R  104!),  which  I  am  a  cotponsor 
of 

It  has  long  been  U  S  policy  to  support 
democratic  nations  Wo  cannot  solve  all  the 
problems  of  Cyprus,  but  progress  toward  unifi- 
cation of  that  country  and  its  people  can  be 
made  if  our  Government  does  what  is  neces- 
sary to  encourage  Turkey  to  change  its 
present  policies 

Mr  TORRICELLI  Mr  Speaker,  this  month, 
we  commemorate  the  invasion  of  Cyprus  by 
Turkish  forces  16  years  ago  The  people  of 
the  United  States,  and  Members  of  Congress 
in  particular,  must  use  this  occassion  to  reaf- 
firm their  commitment  to  the  peaceful  resolu- 
tion of  the  cnsis  in  Cyprus. 

The  attention  of  the  world  has  been  divert- 
ed by  events  in  Europe  We  must  be  careful 
that  the  ongoing  problems  of  Cyprus  are  not 
ignored  as  we  celebrate  these  other  events. 
The  people  of  Cyprus  are  no  less  deserving  of 
the  world's  attention  than  those  elsewhere, 
since  they  too  are  a  nation  divided,  and  their 
Berlin  wall  still  stands 

The  United  States  has  sought  negotiations 
bety^een  the  different  parties  to  the  Cypnot 
problem.  The  time  is  npe  for  the  representa- 
tives of  all  Cypriots  to  sit  down  at  the  table 
and  begin  to  discuss  a  future  for  Cyprus  with- 
out a  dividing  line  through  it.  The  United 
States  must  use  its  good  offices  to  push  the 
process  fonward.  We  must  continue  to  urge 
the  United  Nations  to  press  ahead  with  its 
visits  to  the  island  and  its  attempts  to  achieve 
resolution  of  the  issue.  We  must  also  com- 
mend and  support  President  Vassiliou  for  his 
strong  efforts  on  behalf  of  peace 

We  have  seen  progress  on  regional  and  in- 
dividual conflicts  all  over  the  world  in  the  last, 
fast-paced  year  Let  us  continue  to  work  to 
insure  that  this  progress  comes  to  Cyprus  as 
well.  The  people  of  Cyprus  deserve  the  same 
peace,  the  same  rights,  as  those  in  Germany, 
the  Soviet  Union  and  elsewhere. 


Mr  PALLONE.  Mr  Speaker,  today  I  |Oin  my 
colleagues  in  reminding  the  world  that  Cyprus 
IS  not  free.  Just  as  we  shall  remember  the  vic- 
tims of  Tiananmen  Square,  we  cannot  forget 
the  6,000  Greek  Cypriots  who  lost  their  lives 
as  the  Turkish  Army  occupied  Cyprus  in  1974 
Whether  Cyprus  is  or  is  not  in  the  headlines, 
those  Greek  Cypriots  who  perished  are  in  our 
hearts. 

It  IS  my  hope  that  Turkish  Cypnot  leader 
Rauf  Denktash  will  end  his  pursuit  of  partition 
and  preiudiCG,  and  open  his  heart  and  mind  to 
the  constructive  actions  of  Mayors  Deme- 
triades  and  Akinci  of  the  Greek  and  Turkish 
parts  of  Cyprus  By  their  cooperative  actions 
on  the  infrastructure  needs  of  Cyprus,  the 
mayors  are  a  symbol  of  hope  on  the  occupied 
island. 

Mr  Speaker,  cement  and  barbed  wire  can 
no  longer  contain  the  aspirations  of  any 
people,  anywhere,  lor  freedom  and  human 
rights.  May  the  lessons  of  Berlin,  Budapest, 
Prague,  and  Soweto  not  be  lost  on  the  occu 
piers  of  Cyprus 


CIENKRAI,  I.FAVK 

Mr,  FKIOIIAN.  Mr.  Kpcukrr.  I  iwk 
tiiintilmoiiN  rotiNCDl  llmt  nil  M(<tnt)rr,s 
miiy  Imvc  A  loKlHlatlvo  dii.VN  Id  whicli  to 
ri'vlso  ntui  rxtrttd  tlu'lr  rctimrkM  on  tin- 
.nil).)('('l  of  ni.v  .s|>»'cliil  order  todiiy. 

The  SPKAKKK  ()ro  Irmporc  (Mr. 
Bhyant),  In  there  object  Ion  to  the  re 
i\K\vs\  of  the  KeMtlemaii  from  Ohio? 

There  waH  no  objection. 
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LANGUAGE.  THE  TIE  THAT 
BINDS 

The  SPEAKER  pro  lemporp.  Under 
a  previous  order  of  the  Hoii.se.  the  gen- 
tleman  from  Ml.s.sourl  [Mr.  Eiwerson] 
la  recoKnlzed  for  60  mlnute.s. 

Mr.  EMERSON.  Mr,  Speaker,  la-st 
month,  an  Important  deadline  pa.s.sed 
for  our  friends  In  Canada.  At  that 
time,  the  constitutional  amendments 
granting  French-speaking  Quebec  rec- 
ognition as  a  distinct  society  failed  to 
win  unanimous  approval  of  the  Eng- 
lish-speaking provinces.  Thus,  with 
the  strength  of  the  separatist  move- 
ment in  Quebec,  the  future  of  a  united 
Canada  is  in  doubt. 

We  are  witnessing  in  Canada  the 
power  of  a  single  province,  set  apart 
by  language  and  culture,  that  appears 
ready  to  place  its  own  diversity  above 
the  unity  of  the  whole  country.  Que- 
beckers  apparently  hold  affection  for 
Canada,  but  they  give  prime  impor- 
tance to  their  language  and  their  dis- 
tinct society. 

We  in  the  United  States  have  a 
lesson  to  learn  from  the  Canadian  ex- 
perience. It  is  the  lesson  of  our  Na- 
tion's motto:  E  Pluribus  Unum— Out 
of  many,  one. 

With  148  of  the  worlds  208  language 
groups  represented  within  our  borders. 


how  i.s  It  that  we  In  our  country 
remain  united?  What  has  made  a 
nation  out  of  this  hodgepodge  of  na- 
tionalities, race.s  and  colors  represent- 
ed by  the  immigrants  who  people  our 
land?  Why  haven't  we  fragmented  into 
enclaves  of  Italians.  Greeks.  Mexicans, 
Germans  and  Poles? 

The  single  most  important  reason  is 
our  common  language.  English. 

We  as  Americans  are  united,  of 
course,  by  love  of  freedom,  feelings  of 
patrioti.sm.  respect  for  Individual 
rights  and  love  of  country.  These  be- 
liefs cannot  be  seen  or  felt,  but  they 
can  be  articulated  through  a  common 
language. 

The  English  language  ha.s  made  pos- 
.slble  the  communication  among  all  the 
various  elements  In  our  country.  It  is 
with  our  common  languago  that  we 
have  dl.s.solved  ml.stru.sl  and  fear  and 
drawn  up  understandings  and  agree 
mcnlH  that  make  our  .society  possible. 

In  the  Congress,  we  cotne  Iroin  all 
backgrownd.s,  all  nallotiallllcs  We  are 
truly  a  tnellln^!  pot  We  debate,  we 
argue,  we  liuddlr.  we  comiiromlHP— 
UNlng  our  ,sklll,s  in  Mngllsh  to  commu 
nicate  our  beliefs  on  Ihsiics  and  to 
translate  those  ))ellers  itilo  leglslalloti. 

We  are  denionsi rating  on  a  national 
level  thai  In  the  United  Stales  nation 
hood  Is  based  not  on  race  or  ethnic  or 
tribal  Idenllly,  but  on  a  set  of  beliefs 
about  liberty,  equality  and  Individual 
rights. 

It  Is  lho.se  beliefs -and  the  freedom 
to  express  them— that  ki-ep  us  united. 
But  It  Is  Important  to  luiderstand  that 
unity  does  not  mean  uniformity,  ro  be 
unified  does  not  mean  we  all  have  to 
be  exactly  alike.  It  does  not  mean  we 
all  have  to  have  brown  eyes  or  listen 
to  Bach  or  like  french  fries.  If  means 
we  share  common  dreams  and  goals 
and  a  dedication  to  common  Ideals. 
And  It  means  we  must  communicate, 
really  communicate.  Thus  it  is  that 
our  common  language,  English,  Is  the 
single  most  unifying  force  In  the  histo- 
ry of  our  country. 

Within  this  framework  of  unity,  fos- 
tered by  our  common  language,  there 
Is  room  for  a  great  wealth  of  diversity. 
Our  country  is  living  testimony  to  the 
fact  that  unity,  genuine  and  solid, 
allows  us— even  encourages  us— to  be 
diverse.  Thus  it  is  that  we  celebrate 
our  diversity  with  community  festi- 
vals, then  join  together  as  one  nation 
to  celebrate  the  Fourth  of  July  and 
Memorial  Day. 

In  Canada,  the  language  issue  di- 
vides the  country  into  two  camps- 
English  and  French.  The  Canadian 
Government  in  1969  passed  a  law  des- 
ignating both  French  and  English  as 
official  languages.  Five  years  later, 
Quebec— attempting  to  preserve  its 
distinct  language  and  culture— de- 
clared French  its  sole  official  lan- 
guage, effectively  prohibiting  the  use 
of  English  in  every  sphere  of  public 
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and  commercial  life.  The  decision 
aroused  profound  resentment  among 
English-speakers  in  the  nine  other 
provinces  where  the  Federal  Govern- 
ment imposed  bilingualism  and  spent 
millions  of  dollars  trying  to  give  the 
two  languages  equal  status. 

The  United  States  cannot  ignore  lan- 
guage strife  in  Canada,  nor  can  it  dis- 
miss as  unimportant  the  calls  for  offi- 
cial bilingualism  in  our  country.  The 
Hispanic  Issues  Conference  in  Racine, 
WI,  this  spring  suggested  a  full  bilin- 
gual approach  in  public  affairs:  Span- 
ish-speaking pollworkers  at  elections, 
translators  at  city  government  meet- 
ings, Spanish  language  news  updates 
in  local  new.spapers,  important  infor- 
mation printed  in  both  English  and 
Spanish. 

In  light  of  the  Quebec  experience, 
we  must  ask  the  Hispanic  activists  who 
claim  to  speak  for  Hispanic  Americans 
if  their  ultimate  goal  In  the  United 
States  Is  official  bilingualism.  If  It  In, 
we  must  examine  ways  to  finance  gov- 
ernment Hervlces  for  the  147  other  lan- 
KuaKc  groupM  reprt«Henltid  In  uur  coun- 
try. 

The  lne.^oapable  conrluHlon  emerg 
Inu  from  the  ('iiiiiKllaM  criNiN  Is  that  of 
ficlal  bilinuiialiNm  docN  not  work.  Tlic 
lanKUivge  division  over  Blnullsh  and 
French  luis  undermined  the  unity  of 
Canada.  That  In  t  he  primary  lesnon  for 
the  United  StateN  an  we  respond  to 
callR  for  billnKuallNm  in  our  country. 

A«  sponsor  of  the  Language  of  Gov- 
ernment Act,  H.R.  4424,  I  urge  my  col- 
leagues in  the  House  to  Join  me  in  af- 
firming the  wisdom  of  designating  a 
single,  official  language  of  govern- 
ment. 

Mr.  Speaker,  at  this  time  I  am  de- 
lighted to  yield  to  my  good  friend  and 
colleague,  the  gentleman  from  Indiana 
[Mr.  Myers], 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Mis- 
souri [Mr.  Emerson]  for  yielding  time 
to  me,  and  more  especially  for  taking 
time  this  evening  to  identify  what  is 
becoming  a  problem  In  our  country.  I 
must  say  I  am  shocked  and  disappoint- 
ed that  214  years  after  our  developing 
this  country,  we  would  even  be  here 
talking  about  making  the  English  lan- 
guage the  official  language  of  our 
country,  one  that  we  would  use  as  a 
common  way  of  communicating.  It  is 
really  shocking. 

Mr.  Speaker,  I  can  remember  as  a 
young  child  talking  to  families  who 
had  emigrated,  and  all  of  us  have 
parts  of  our  families  that  have  emi- 
grated from  some  place,  and  families 
talking  with  pride  about  how  quickly 
they  learned  English,  and  they  re- 
quired their  children  to  learn  English 
right  away.  Families  took  pride  in  the 
fact  that  they  had  come  from  some 
other  country,  but  they  wanted  to 
adopt  English  as  their  language. 

Mr.  Speaker,  what  has  happened? 
Why    are    we    here    tonight    talking 


about  this,  and  how  important  is  it 
that  everyone  in  the  country  should 
be  up  in  arms  saying  my  goodness, 
isn't  the  English  language  really  the 
official  language  of  our  country? 
Shouldn't  we  be  communicating  to  ev- 
eryone in  one  language?  Isn't  it  still 
the  desire  of  everyone  to  speak  the 
English  language  and  learn  it? 

So  it  is  shocking  tonight  that  we 
should  take  the  time  and  find  it  neces- 
sary to  take  the  time,  but  I  do  thank 
the  gentleman  from  Missouri  [Mr.  Em- 
erson] for  taking  this  lime  this 
evening  and  bringing  up  .something 
that  regretfully  has  to  be  brought  up. 

Mr.  Speaker,  bilingual  education 
should  not  be  confused  at  this  lime  as 
something  that  we  would  not  be  con- 
sidering. I  remember  back  in  1968,  we 
had  a  Bilingual  Education  Act  before 
this  Congre.ss.  I  believe  I  probably 
voted  for  it,  with  .some  thought  in 
mind  that  maybe  we  are  not  doing 
quite  the  right  thing.  But  most  of  us 
back  then  who  did  vole  for  this  had  no 
intention  of  making  the  country  a 
multllanguaue  speaking  country,  aN 
the  gentleman  has  spoken  about  re- 
garding Canada  and  I  he  problemH  they 
lire  having  today  becauNc  they  look  a 
.similar  act . 

We  did  It  because  we  wanted  to  bring 
forth  the  aci.  We  had  many  emigrants 
coming  Into  the  country,  being  forced 
out  of  their  countrlew,  their  native 
lands,  for  many  reasons.  We  wanted  to 
make  it  eaHi(>r  for  lho.se  people  to 
make  the  .tump,  make  the  transition 
from  their  country  to  speaking  In  the 
English  language.  So  that  was  the 
Intent  when  we  passed  the  Bilingual 
Education  Act  of  1968. 

But  the  fact  is  that  It  has  gone  In 
the  other  direction.  I  read  the  other 
day  with  some  shock  that  a  number  of 
high  schools  In  this  country,  in  a  great 
many  States,  allow  high  school  gradu- 
ates, children  who  go  through  elemen- 
tary education,  high  .school  education, 
that  cannot  read  or  write  English, 
graduating  from  high  school  in  some 
of  our  communities.  So  this  again 
shows  the  necessity  that  we  must  do 
something  along  this  line. 

Mr.  Speaker,  I,  too.  am  a  cosponsor 
of  H.R.  4424.  I  hope  it  gets  immediate 
action  in  the  House.  We  should  not 
have  to  be  here  tonight  talking  about 
it.  We  should  not  be  here,  but  we  are. 
If  that  is  the  case,  we  all  should  en- 
dorse it.  I  hope  Members  who  are  not 
with  us  tonight  will  also  cosign  and 
that  soon  we  will  have  the  opportunity 
to  vote  on  H.R.  4424  in  the  House. 

D  1930 

We  are  in  a  very  competitive  posi- 
tion in  the  world  today.  As  we  move 
into  the  21st  century,  our  pages  here 
and  others  who  are  going  to  be  taking 
up  the  reins  of  responsibility  for  being 
competitive  with  the  rest  of  the  world, 
a  world  that  is  going  to  be  much  more 
technical,  it  is  not  going  to  be  enough 


to  get  a  high  school  education  any- 
more and  then  climb  to  the  top.  Some 
may  still  do  it,  but  technology  is  be- 
coming more  and  more  imminent  and 
more  and  more  necessary,  and  certain- 
ly the  ability  to  communicate,  to  speak 
the  English  language  is  going  to  be 
even  more  required  as  we  approach 
the  21st  century,  that  highly  technical 
world  in  which  we  are  going  to  live. 

So  I  say  tonight  English  should  be 
the  language  of  our  Nation.  We  should 
not  have  to  be  here.  But  since  we  are. 
let  us  make  sure  that  English  is  used 
in  our  schools.  English  is  required 
from  our  people. 

I  congratulate  and  thank  the  gentle- 
man from  Missouri  for  taking  the  time 
this  evening  to  point  out  this  very  nec- 
e.ssary  function  that  we  ought  to  be 
getting  on  right  away. 

Mr.  EMERSON.  Mr.  Speaker,  1 
thank  the  gentleman  from  Indiana 
(Mr.  Myers]  for  his  valuable  contribu- 
tion to  this  discussion.  Mr.  Speaker,  I 
hapten  to  add  there  In  nothing  In  our 
propoNal  that  In  designed  to  diNCOurage 
people  from  learning  a  second  lan- 
guage Indeed  the  proponentN  of  the 
Official  EngllNh  I^inguage  Act  encour- 
age UN  to  know  other  languageN,  This 
In  really  an  effort  to  get  un  to  focus  on 
the  fact  that  we  do  need  the  one 
common  language  to  unite  un  and  that 
In  the  proccNs  of  everyone  learning 
EngllNh,  there  Is  nothing  to  say  that 
we  Nhould  not  know  other  language! 
as  well. 

Mr.  MYERS  of  Indiana.  Mercl  beau- 
coup.  Danke  .schoen.  Orazia.  And 
thank  you. 

Mr  Speaker,  I  rise  as  a  cosponsor  of  the 
Language  of  Government  Act,  H  R  4424,  to 
call  attention  to  a  fact  I  find  astonishing  as  we 
in  this  country  face  the  21  st  century  and  move 
into  an  era  of  increased  international  econom- 
ic competitivenesss.  The  tact  is  that  in  the 
United  States,  there  are  States  in  which  a  stu- 
dent may  go  through  school  and  graduate 
without  knowing  how  to  speak  and  wnte  the 
English  language 

I  bring  this  to  the  attention  of  my  House  col- 
leagues to  underscore  the  need  for  our  coun- 
try to  make  a  commitment  to  English  as  our 
official  language  and  to  begin  putting  more  re- 
sources into  public  and  private  institutions 
specifically  for  English  instruction. 

The  Language  of  Government  Act  would 
make  English  the  language  of  our  legislative, 
administrative,  executive  and  judicial  branches 
of  government.  Since  our  Government  func- 
tions in  English  now  little  would  change  about 
the  manner  in  which  we  conduct  the  public 
business.  But  setting  a  clear  language  policy 
would  accomplish  a  very  important  objective: 
We  will  be  saying  that  in  order  to  reap  the 
benefits  of  living  in  the  United  States,  it  is  es- 
sential to  know  English.  That  message  is  cru- 
cial to  the  future  of  our  country. 

There  are  many  reasons  for  encouraging 
our  citizens  to  learn  English,  but  I  can  think  of 
none  more  compelling  than  our  economic 
wellbeing.  U.S.  companies  depend  upon  well- 
educated     workers,     but     many     fear— with 
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reason— that  the  work  force  ot  the  year  2000 
will  lack  even  the  most  basic  skills  Young 
people  doubly  at  risk  have  neither  the  ability 
to  communicate  in  English  nor  the  literacy 
skills  they  need  for  good  |0bs 

Economists  tell  us  that  this  country  i-. 
moving  rapidly  from  a  manufacturing-based  to 
a  service-based  economy  The  Hudson  Insti- 
tute's WorkForce  2000  study  indicates  the 
fastest  growing  occupational  fields  by  the  turn 
ot  the  century  will  be  professional  and  techni- 
cal, managerial,  sales  and  service  |Obs  On 
the  other  hand,  lobs  such  as  machine  tenders, 
assemblers,  miners  and  farmers  actually  will 
declii>e  At  the  time  the  need  for  higher  skilled 
workers  is  growing,  the  Bureau  of  Labor  Sta- 
tistics indicate  fewer  new  workers  will  be  en- 
tenng  the  work  force  Competition  for  qualified 
employees  is  going  to  be  stiff 

Employers  are  going  to  be  more  willing  to 
offer  lobs  and  training  to  those  they  have  tra- 
ditionally ignored- -the  minorities  However, 
the  obs  being  created  by  the  economy  will 
demand  much  higher  skills  than  the  lobs  that 
exist  today  Studies  indicate  that  minonty 
workers  may  have  language  problems  that 
prevent  them  from  taking  advantage  of  the 
jobs  that  will  exist 

In  short,  we  are  going  to  find  ourselves  with 
a  work  force  that  doesn't  possess  the  skills 
for  the  work  that  needs  doing  Education, 
paradoxically,  is  t)Oth  the  solution  and  the 
problem  Part  of  the  problem  with  language  m 
struction  for  minority  children  is  a  program 
called  native  language  based  bilingual  educa- 
tion. This  program  teaches  limited  English- 
speaking  pupils  in  their  native  language— not 
in  English  It  is  systematically  undereducating 
our  language  minonty  children  and  severely 
reducing  their  opportunities  for  economic  and 
social  advancement. 

I  want  to  stop  here  and  emphasize  that  I 
am  not  cntk:al  of  all  bilingual  education  pro- 
grams. I  support  bilingual  education  that 
moves  ttie  non-English-speaking  student  into 
the  educational  mainstream  as  quickly  as  pos- 
sible. 

In  the  22  years  since  bilingual  education 
began,  the  number  of  different  languages  rep- 
resented in  schoolrooms  nationwide  has 
grown  to  153.  These  programs  have  become 
the  most  controversial  area  in  public  educa- 
tkjn,  and  it's  no  worxler. 

Natrve  language  based  bilingual  education 
programs,  in  most  instances,  segregate  limited 
English-speaking  students,  offer  them  interior 
education  and  often  doom  them  to  unskilled 
)Obs  as  adults.  These  are  the  unskilled  jobs 
that  the  Department  of  Labor  says  will  be  m 
short  supply  in  tfie  comir>g  decade. 

Eviderx:e  of  the  impact  of  ineffective  bilin- 
gual education  programs  abounds.  In  late 
1988  Ck)n  Edison,  the  public  utility  company  of 


speaking  students  nidy  take  the  test  uf  basic 
skills  required  for  high  school  graduation  in 
any  of  12  languages.  What  the  board  didn't 
explain  was  how  a  student  who  passes  the 
test  only  in  Spanish  can  get  a  job  in  our  Eng- 
lish-speaking society  our  qualify  for  college 
entrance 

The  solution  proposed  for  these  problems 
by  bilingual  education  advocates  is  more 
native-language-based  bilingual  education  De- 
spite Its  own  studies  showing  that  native-lan- 
guage-based  bilingual  education  fails  the  chil- 
dren It  is  meant  to  help,  the  U.S.  Department 
ot  Education  continues  to  direct  the  maior 
portion  of  Its  funding  lor  language-minority 
children  into  these  same  programs. 

Thus,  we  have  students  in  1990  graduating 
from  high  school  in  the  United  States  without 
being  able  to  read  and  write  the  common  lan- 
guage of  our  land  How  can  these  young 
people  take  their  place  in  the  economic, 
social,  political  and  cultural  life  of  our  country 
without  knowing  the  English  language? 

The  Bilingual  Education  Act  of  1966  was 
designed  to  remove  language  barriers  to 
learning.  Access  to  an  equal  education  was  its 
primary  goal  and  early  mastery  of  English  was 
seen  as  the  key.  Three  years  of  study  was 
recommended  under  the  new  initiative  called 
bilingual  education,  which  was  expected  to 
help  students  learn  English  faster,  develop 
self  esteem  and  master  subjects  for  grade 
promotion  and  high  school  graduation.  The 
aims  were  noble,  and  clearly  everyone  under- 
stood that  limited  English-proficient  students 
needed  more  help  than  had  been  previously 
provided.  The  old  "sink  or  swim"  method  is 
unacceptable 

But  soon  bilingual  education  programs 
began  to  change.  Bilingual  advocacy  groups 
exerted  pressure  at  the  State  level  for  public 
schools  to  provide  support  for  maintaining  stu- 
dents' native  cultures,  as  well  Often  schools 
were  urged  to  hire  only  teachers  of  the  same 
ethnic  background  as  the  students.  There 
were  repeated  efforts  to  keep  students  in  bi- 
lingual classes  beyond  the  3  years  originally 
recommended. 

In  many  cases,  political  pressure  changed 
what  was  to  be  a  temporary,  transitional  pro- 
gram into  a  permanent  vehicle  for  developing 
the  students'  native  language  and  culture  at 
the  expense  of  English-language  learning  and 
integration  into  the  mainstream  classrooms.  It 
IS  not  surprising,  then,  that  schools  in  some 
areas  are  graduating  students  who  speak 
Spanish  but  not  English.  When  students  are 
taught  a  substantial  part  of  each  day  in  Span- 
ish, the  language  they  will  know  is  Spanish, 
not  English.  But  if  they  live  in  an  English- 
speaking  country,  as  ours  is,  their  economic, 
social  and  political  options  vnll  be  limited. 


About  60  percent  of  native-language-based 
bilingual  education  students  are  Hispanic.  Pro- 
ponents of  the  program  have  claimed  the 
method  is  superior  to  any  other  method  of 
language  instruction  and  that  this  superiority 
can  be  proven  objectively  by  standardized 
achievement  test  scores.  In  reality,  the  proof 
has  not  been  forthcoming. 

After  22  years  of  bilingual  education  pro- 
grams, the  rate  of  dropout  before  high  school 
graduation  among  Hispanic  students  in  the 
United  States  remains  at  nearly  50  percent 
Forty  percent  of  these  students  never  reach 
the  10th  grade  Bureau  of  Labor  Statistics  re- 
ports indicate  that  a  total  ot  14  million  Hispan- 
ics  will  be  in  the  United  States  labor  force  by 
the  year  2000.  With  the  shrinking  number  of 
unskillod  jobs  available,  where  will  we  find 
work  for  people  who  don't  have  high  school 
educations?  These  young  people  leaving 
school  before  the  10th  grade  are  the  very 
ones  to  whom  we  need  to  be  providing  quality 
education,  chock  full  of  basic  skills  like  read- 
ing and  writing— in  English. 

By  the  year  2000,  Hispanics  are  projected 
to  be  10  percent  of  the  United  States  labor 
force,  up  from  7  percent  in  1986.  This  in- 
crease results  in  6  million  more  Hispanics  en- 
tering the  labor  lorce  by  the  turn  of  the  centu- 
ry 

These  sobonrtg  statistics  add  up  to  but  one 
conclusion:  more  joblessness  among  the  least 
skilled  and  less  joblessness  among  the  most 
educationally  advantaged. 

My  colleagues,  the  issue  is  not  maintaining 
one's  culture.  Can  a  person  working  three 
jobs  to  put  bread  on  the  table  for  his  or  her 
family  going  to  have  much  time  to  devote  to 
fine  art  or  great  literature  or  classical  music? 
This  issue  is,  quite  frankly,  the  economic 
future  of  our  country.  The  kind  of  legacy  we 
want  to  leave  our  children  and  grandchildren. 
If  our  economy  fails  to  meet  the  challenges  of 
the  21st  century  and  we  fail  to  leave  a  vigor- 
ous, thriving  economy,  we  won't  be  able  to 
accommodate  the  immigrants  who  want  to 
make  their  home  here,  much  less  provide  jobs 
and  futures  for  the  people  who  already  live 
here. 

Where  does  Official  English  fit  into  this 
scene?  How  does  making  English  our  lan- 
guage of  government  affect  our  educational 
preparedness  for  the  coming  decades? 

First,  it  IS  important  to  understand  that  the 
Language  of  Government  Act  will  not  affect 
the  teaching  and  learning  of  other  languages 
in  our  country.  The  purposes  of  this  legislation 
is  not  to  dampen  the  interest  or  enthusiasm 
that  our  citizens  hold  for  other  languages.  In 
fact,  the  teaching  and  learning  of  other  lan- 
guages will  become  more  and  more  important 
as  our  economy  grows.  This  legislation  will  not 


Languages  serve  a  practical,  commonsense ,^ -  .wa.„.„..w,.  „.„  ,,„, 

New  York  City,  gave  an  English  language  apti-     purpose— communication.    Language   policies     deter  the  private  use  of  other  languages  in  the 
tude  test  to  7,000  applicants  for  entry  level     have  to  be  judged  in  light  of  that  basic  reality,     home,  the  community,  the  church  and  else- 
jobs.   Only   4,000   passed— and   not   one   of     A  language  or  dialect  that  severely  restricts 
those  was  a  graduate  of  the  city's  bilingual     how  many  people  you  can  communicate  with 
education  program.  Yet  a  coalition  of  ethnic     is  a  great  handicap,  no  matter  what  its  merits 

may  be,  compared  to  other  languages 


activists  recently  succeeded  in  convincing  the 
State  Board  of  Regents  to  pass  new  regula- 
tions keeping  rriore  limited  English  children 
enrolled  for  more  years  in  native  lar^guage 
classes. 

In  New  Jersey  last  year,  the  State  board  of 
education    announced    that    limited    English- 


where. 

The  Language  of  Government  Act  estab- 
lishes a  national  language  policy  that  says  to 
those  who  live  here  and  those  who  come 
Spanish  is  a  language  of  great  beauty  and     here:  English  Is  the  language  of  the  U.S.  Gov- 


subtlety,  but  if  you  live  in  an  English-speaking 
country,  you  cannot  use  it  to  communicate 
with  as  many  people  as  you  can  reach  with 
English.  If  you  cannot  communicate  with  em- 
ployers, you  may  rrot  get  a  job 


ernment.  You  may  live  in  the  United  States 
without  knowing  English,  but  to  participate 
fully  in  the  political,  social  and  economic  ben- 
efits that  our  country  offers,  you  should  know 
the  English  language. 
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I  urge  my  colleagues  to  |Oin  me  m  cospon- 
soring  H.R  4424,  the  I  anouaqe  of  Govern- 
ment Act. 

Mr.  EMERSON.  I  thank  the  gentle- 
man  from  Indiana. 

Mr.  Speaker.  I  am  delighted  to  yield 
to  my  friend  and  rolleague,  the  gentle- 
man from  Ohio,  the  Honorable  Clar- 
ence Miller. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  the  State  of  Alabama 
last  month  overwhelmingly  reaffirmed 
the  strong  wave  of  support  In  our 
country  for  making  English  the  offi- 
cial language  of  the  United  Stales 
when  more  than  90  percent  of  the 
voters  ratified  a  constitutional  amend- 
ment making  English  the  State's  offi- 
cial language. 

An  integral  component  of  any  socie- 
ty is  that  Its  people  have  a  common 
unifying  factor.  The  United  States' 
greatness  comes  from  its  wide  diverse 
ancestoral  background  and  our  Eng- 
lish language  Is  thie  common  unifying 
factor  which  allows  us  to  assimilate 
and  integrate  our  diverse  cultures  Into 
one. 

In  these  times  when  we  are  striving 
so  hard  to  ensure  individual  civil 
rights  and  the  acceptance  of  all  of  our 
residents  into  the  mainstream  of 
American  life,  let  us  at  the  Federal 
level  further  open  the  doors  of  oppor- 
tunity for  all  by  designating  English 
as  our  primary  language— ensuring 
equality  of  opportunity  for  all  Ameri- 
cans. If  we  as  a  country  and  a  people 
are  going  to  realize  our  full  potential. 
It  will  require  a  unified  and  coopera- 
tive effort  on  the  part  of  all  Involved. 
good  coordination  and  cooperation 
evolve  from  a  thorough  understanding 
of  each  other's  wants  and  needs. 

It  stands  to  reason  that  a  common 
and  recognized  national  tongue  would 
better  facilitate  such  understanding 
and  help  this  country  and  its  people 
more  readily  attain  that  potential. 

Again  I  thank  the  gentleman  for 
yielding. 

Mr.  EMERSON.  I  thank  the  gentle- 
man from  Ohio  for  his  valuable  contri- 
bution. 

Mr.  Speaker,  today,  coincidentally.  is 
the  84th  birthday  of  a  great  man,  one 
of  the  world's  preeminent  linguists, 
former  distinguished  Senator  from 
California  who,  through  his  boundless 
energy,  enthusiasm,  and  determina- 
tion has  shown  to  many  of  us  the  im- 
portance of  a  singtf  unifying  language 
in  a  nation. 

Mr.  Speaker,  I  want  to  wish  the 
Honorable  S.I.  Hayakawa,  an  Ameri- 
can of  Japanese  extraction,  a  very 
happy  birthday. 

It  is  my  hope  that  by  this  time  next 
year  the  House  will  have  passed  the 
Language  in  Government  Act.  and  for 
Senator  Hayakawa  that  would  indeed 
be  a  very  special  birthday  present  be- 
cause it  would  represent  a  step  for- 


ward toward  a  fulfillment  cf  his  very 
long  and  tireless  efforts. 

Turning  once  again  to  the  Issue.  I 
would  like  to  address  some  of  the  criti- 
cisms that  have  been  leveled  against 
this  bill,  the  Language  In  Government 
Act,  and  its  predecessor,  the  English 
language  amendments. 

A  hearing  was  held  on  the  ELA  in 
March  1988.  At  that  hearing  it  was 
suggested  that  efforts  to  make  English 
the  official  language  of  the  U.S.  Gov- 
ernment were  somehow  an  assault  on 
the  many  cultural  heritages  of  the 
people  of  this  great  land.  It  was  even 
suggested  by  an  opponent  of  the  ELA 
that  the  State  of  Colorado  would  in- 
stantly have  to  change  its  name  as 
would  many  other  places  In  the  United 
States.  This  assertion  is  more  than 
untrue.  It  is  ludicrous.  Declaring  Eng- 
lish the  official  language  of  the  United 
States  would  have  no  effect  on  the 
names  of  cities,  towns.  Stales,  or  any 
other  person  or  place. 

I  will  give  .vou  an  example  that  is 
close  to  home.  The  name  of  my  home 
State  of  Missouri  is  derived  from  the 
native  American  language.  The  State 
itself  represents  a  very  rich,  broad  her- 
itage representing  diverse  peoples  and 
influences. 

When  you  come  to  the  Eighth  Dis- 
trict of  Missouri— and  I  Invite  .vou  as  I 
have  the  distinguished  former  speaker 
here  this  evening,  the  gentleman  from 
Indiana  [Mr.  Myers].  I  have  taken 
him  to  visit  St.  Genevieve  and  we  have 
towns  like  Valley  Mines  and  Bonterre. 
named  for  the  French  people  who  set- 
tled in  there  or  New  Madrid,  or.  as  we 
call  it.  New  Madrid,  named  after  the 
capital  of  Spain,  evoking  memories  of 
the  Spanish  explorers. 

Travel  southwest  a  bit  and  stop  at 
Wappappello  Lake,  named  in  the 
American  Indian  tongue  for  recrea- 
tion. Come  back  east  and  you  can  stop 
at  New  Hamburg  or  Altenburg  or 
Frohna  or  Whittenburg  or  Altenburg. 
towns  that  were  all  founded  by 
German  settlers.  Stick  around  for  a 
while  and  you  can  have  some  of  the 
best  bratwurst  west  of  the  Mississippi. 
Or  spend  a  wonderful  day  at  a  folk 
fair.  Fete  du  Jour. 

The  point  of  this  brief  international 
tour  through  Missouri's  Eighth  Dis- 
trict is  not  so  much  to  brag  about  the 
bratwurst.  although  it  is  good,  but  to 
show  the  many  cultures  that  settled 
here,  very  alive  and  very  well,  thriving 
among  descendants  of  the  immigrants. 

Southeast  Missourians  are  proud  of 
our  heritage,  but  we  are  all  Americans 
first  and  foremost.  Thanks  to  the 
common  language  that  we  all  share, 
we  can  conununicate  not  only  with 
each  other  in  our  French  and  German 
communities  but  also  with  folks  in 
California  on  one  coast  and  Maine  on 
the  other. 

We  will  not  change  the  names  of  our 
cities  or  towns,  but  because  we  all 
speak  the  same  language,  we  are  able 


to  participate  In  the  affairs  of  our 
Nation  as  a  single  people,  as  Ameri- 
cans. 

Another  criticism  which  has  been 
aimed  at  this  bill  Is  that  folks  who  do 
not  speak  English,  newly  arrived  Immi- 
grants, perhaps,  will  not  be  able  to  re- 
ceive the  essential  information  be- 
cause they  do  not  speak  English.  Let 
me  assure  you  that  this  is  not  the 
Intent  of  the  bill  and  the  legislation 
makes  specific  reference  to  this  prob- 
lem. 

Any  action  that  protects  the  public 
health  or  safety  is  not  subject  to  the 
official  language  declaration,  nor  is 
any  action  which  protects  the  rlghta 
of  victims  of  crimes  or  criminal  de- 
fendants nor  any  action,  document,  or 
policy  that  is  purely  Informational  or 
»duc.iflonal  in  nature, 

n  1940 

No  individual  rights  would  be  In- 
fringed by  this  bin.  The  intent  Is  to 
bring  people,  all  people  together,  and 
not  to  drive  people  further  apart. 

A  third  criticism  directed  at  the  bill 
centers  on  the  teaching  of  foreign  lan- 
guages. Some  folk  allege  that  if  Eng- 
lish becomes  the  official  language  of 
the  United  States  our  children  will  not 
be  able  to  learn  foreign  languages. 
This  is  a  ridiculous  and  unfounded  as- 
sertion. Supporters  of  official  English, 
not  only  condone,  but  actually  encour- 
age the  teaching  of  foreign  languages. 
The  study  of  foreign  language  can 
open  doors  to  new  and  exciting  worlds 
for  young  students,  but  if  these  same 
students  are  not  proficient  in  English, 
the  doors  of  our  own  country  may  be 
closed  to  them  opportunity  wise.  We 
should  never  lose  sight  of  that  fact. 

English  is  the  language  of  opportu- 
nity in  America.  Knowledge  of  English 
is  the  key  to  breaking  the  chains  of 
the  ghetto.  It  is  the  first  step  on  the 
way  to  achieving  the  famed  American 
dream.  Many  of  our  immigrants  came 
to  America  in  search  of  that  dream,  in 
search  of  a  better  life  for  them,  and 
for  their  children.  Their  children  will 
not  have  the  chance  at  that  better  life 
if  they  do  not  learn  to  speak  English. 

We  cannot  solve  all  the  problems  of 
the  ghetto.  We  have  waged  a  war  on 
poverty,  but  poverty  still  exists.  We 
are  fighting  drugs  and  crime,  and  we 
have  made  advances,  but  drugs  and 
crime  still  ravage  our  neighborhoods. 
However,  we  can  solve  at  least  one 
problem.  We  can  remove  the  language 
barrier.  There  is  absolutely  no  reason 
in  the  world  that  a  child  in  America 
cannot  learn  to  speak  English.  In  my 
view,  the  Government  should  have  an 
additional  obligation  to  take  on  this 
challenge.  H.R.  4424  imposes  just  such 
an  obligation.  This  is  something  that 
we  can  do,  and  it  is  something  that  we 
should  do. 

The  critics  of  this  bill  have  based 
their  comments  and  criticisms  on  false 
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assumptions.  This  bill  will  not  halt  the 
teaching  of  foreign  languages.  It  will 
not  cut  off  folks  from  their  ethnic  her- 
itage. It  will  not  force  anyone  to  give 
up  their  culture  or  native  language. 
What  this  bill  will  do  is  reaffirm  that 
there  is  one  language  in  which  all  of 
our  official  business  is  conducted.  As 
Americans,  we  must  not  remain 
strangers  to  each  other,  but  we  must 
use  our  common  language  to  develop  a 
fundamental  and  open  means  of  com- 
munication, to  break  down  artificial 
language  barriers,  to  explore  our  many 
cultures  and  traditions,  and  to  define 
our  national  identity.  Let  Members 
support  H.R.  4424  and  achieve  these 
goals. 

Mr.  Speaker,  coincidentally,  today  is  the 
84th  birthday  of  a  very  great  man,  one  of  the 
worlds  preeminent  linguists,  a  former  distin- 
guished Senator  from  California,  who  through 
his  t)oundless  energy,  enthusiasm,  and  deter- 
mination has  shown  to  many  of  us  the  impor- 
tance of  a  single  unifying  language  in  a  nation. 
I  would  like  to  wish  the  Honorable  S.I.  Haya- 
kawa— an  American  of  Japanese  extraction— 
a  very  happy  birthday.  It  is  my  hope  that  by 
this  time  next  year,  the  House  will  have 
passed  the  Language  of  Government  Act.  For 
Senator  Hayakawa,  that  would  be  a  very  spe- 
cial birthday  present,  for  it  would  represent  a 
step  toward  fulfillment  of  his  long  and  tireless 
efforts. 

Turning  to  the  issue  itself,  I'd  like  to  address 
some  of  the  criticisms  that  have  been  leveled 
at  this  bill— the  Language  of  Government 
Act— and  Its  predecessor,  the  English  lan- 
guage amendment  [ELA] 

A  hearing  was  held  on  the  ELA  in  March 
1988.  At  that  hearing,  it  was  suggested  that 
efforts  to  make  English  the  official  language 
of  the  U.S.  Government  were  somehow  an  as- 
sault on  the  many  cultural  heritages  of  the 
people  of  this  country  It  was  even  suggested 
by  an  opponent  of  the  ELA  that  the  "State  of 
Colorado  would  instantly  have  to  change  its 
name,  as  would  many  other  places  in  the 
United  States."  This  assertion  is  more  than 
untrue;  it's  ludicrous.  Declanng  English  the  of- 
ficial language  of  the  United  States  would 
have  no  effect  on  the  names  of  cities,  towns. 
States,  or  any  other  person  or  place. 

I  will  give  you  an  example  that  is  close  to 
home.  The  name  of  my  own  State  of  Missouri 
is  derived  from  native  Amencan  language.  The 
State  Itself  represents  a  nch,  broad  heritage, 
representing  many  diverse  peoples  and  influ- 
ences. When  you  come  to  the  Eighth  Distnct 
of  Missoun,  I  invite  you  to  visit  Sainte  Gene- 
vieve, Valle  Mines  and  Bonne  Terre,  named 
by  the  French  people  who  settled  there,  or 
New  Madrid,  evoking  memories  of  the  Span- 
ish expksrers.  Travel  southwest  a  bit  and  stop 
at  Wappapello  Lake,  named  in  the  American 
Indian  tongue,  for  recreation.  Come  back  east, 
and  you  can  stop  at  New  Hamburg,  Frohna, 
Wittenburg  and  Altenburg— towns  that  were  all 
founded  by  German  settlers.  Stick  around  for 
a  wtiile,  and  you  can  have  some  of  the  bes\ 
bratwurst  west  of  the  Mississippi  Or  spend  a 
wondeHul  day  at  a  folk-fair,  the  Tour  de  Fete. 

The  point  of  this  brief  international  tour 
through  Missouri's  Eighth  District  is  not  to 
brag    about    the    bratwurst— although    it    is 


good— but  to  show  that  the  many  cultures  that 
settled  here  are  alive  and  well,  thriving  among 
descendants  of  the  immigrants.  Southeast 
Missounans  are  proud  of  our  heritages,  but  we 
are  all  Amencans  first  and  foremost  And 
thanks  to  the  common  language  that  we  all 
share,  we  can  communicate  not  only  with 
each  other  In  our  French  and  German  com- 
munities, but  also  with  folks  in  California  on 
one  coast  and  Maine  on  the  other.  We  won't 
change  the  name  of  our  cities  and  towns,  but 
because  we  all  speak  the  same  language,  we 
are  able  to  participate  in  the  affairs  of  our 
Nation  as  a  single  people— Americans. 

Another  cnticism  which  has  been  aimed  at 
this  bill  IS  that  folks  who  don't  speak  Eng- 
lish—newly arrived  immigrants,  perhaps— 
won't  be  able  to  receive  essential  information 
because  they  don't  speak  English.  Let  me 
assure  you  that  this  is  not  the  intent  of  the  bill, 
and  the  legislation  makes  specific  reference 
to  this  problem.  Any  action  that  protects  the 
public  health  or  safety  is  not  subject  to  the  of- 
ficial language  declaration — nor  is  any  action 
which  protects  the  rights  of  victims  of  crimes 
or  criminal  defendants;  nor  any  action,  docu- 
ment, or  policy  that  is  purely  informational  or 
educational  in  nature.  Ho  individual  rights  wilt 
be  infringed  by  this  bill.  The  intent  Is  to  bring 
us— all  of  us— together,  not  to  dnve  us  further 
apart. 

A  third  cnticism  directed  at  the  bill  centers 
on  the  teaching  of  foreign  languages.  Some 
folks  allege  that  if  English  becomes  the  official 
language  of  the  United  States,  our  children 
will  not  be  able  to  learn  foreign  languages. 
This  is  an  unfounded  assertion.  Supporters  of 
official  English  not  only  condone,  but  actively 
encourage  the  teaching  of  foreign  languages. 
The  study  of  a  foreign  language  can  open 
doors  to  new  and  exciting  worids  for  young 
students.  But  if  these  same  students  are  not 
proficient  in  English,  the  doors  of  our  own 
country  will  be  closed  to  them. 

English  is  the  language  of  opportunity  in 
America.  Knowledge  of  English  is  a  key  to 
breaking  the  chains  of  the  ghetto.  It's  the  first 
step  on  the  way  to  achieving  the  famed  Amer- 
ican dream.  Many  of  our  immigrants  came  to 
America  in  search  of  that  dream— in  search  of 
a  better  life  for  them  and  for  their  children. 
Their  children  will  not  have  a  chance  at  that 
better  life  if  they  do  not  learn  to  speak  Eng- 
lish. 

We  can't  solve  all  the  problems  of  the 
ghetto.  We've  waged  a  war  on  poverty,  but 
poverty  still  exists.  We're  fighting  drugs  and 
crime,  and  we've  made  advances,  but  drugs 
and  crime  still  ravage  our  neighborhoods.  But 
we  can  solve  at  least  one  problem— we  can 
remove  the  language  barrier.  There  is  abso- 
lutely no  reason  in  the  worid  that  a  child  in 
America  cannot  learn  to  speak  English.  In  my 
view,  the  government  should  have  an  affirma- 
tive obligation  to  take  on  this  challenge.  H.R. 
4424  imposes  just  such  an  obligation.  This  is 
sonf>ething  we  can  do.  And  we  should  do  it 

The  critics  of  this  bill  have  based  their  com- 
ments and  criticisms  on  false  assumptions. 
This  bill  won't  halt  the  teaching  of  foreign  lan- 
guages. It  will  not  cut  off  folks  from  their 
ethnic  heritage.  It  will  not  force  anyone  to  give 
up  their  culture  or  native  language.  What  this 
bill  will  do  is  reaffirm  that  there  is  one  lan- 
guage in  which  ail  of  our  official  business  is 


conducted.  As  Americans,  we  must  not 
remain  strangers  to  each  other,  but  must  use 
our  common  language  to  develop  a  funda- 
mental and  open  means  of  communication,  to 
break  down  artificial  language  barriers,  to  ex- 
plore our  many  cultures  and  traditions,  and  to 
define  our  national  identity.  Support  H.R. 
4424,  and  let's  achieve  these  goals. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  want  to 
thank  my  colleagues  from  Missouri,  Mr.  Emer- 
son, for  taking  this  special  order  today  and  for 
his  leadership  on  this  issue,  as  well  as  the 
work  of  Ike  Skelton  and  Norm  Shumway.  I 
am  a  cosponsor  of  the  legislation  to  make 
English  the  official  language  of  the  United 
States  because  I  think  a  knowledge  of  English 
IS  essential  for  anyone  who  wants  to  fully  par- 
ticipate in  the  economic  and  political  life  of 
this  great  country. 

I  understand  it  is  possible  today  in  some 
parts  of  the  United  States  for  students  to  go 
through  school  without  learning  the  English 
language.  But  they  will  surely  find  many  doors 
of  opportunity  closed  to  them  out  in  the  real 
world  without  an  understanding  of  English. 
Without  that  knowledge,  they  will  not  be  able 
to  experience  the  Amencan  dream  and  be 
part  of  the  mainstream  in  this  country. 

Many  foreign  countries  teach  English  to 
their  students  because  it  is  generally  accepted 
that  English  is  the  language  of  commerce 
around  the  world.  A  great  majority  of  the 
worid's  business  gets  done  on  English  and 
people  everywhere  recognize  the  importance 
of  knowing  the  language.  We  ought  to  be 
working  even  harder  to  convince  our  own  citi- 
zens of  that  fact  as  well. 

No  one  is  seeking  to  prevent  Americans, 
whose  families  have  come  here  from  other 
parts  of  the  worid,  from  teaching  and  preserv- 
ing their  cultural  heritage.  On  the  contrary, 
that  should  be  encouraged  because  we  are 
proud  of  the  fact  that  we  have  combined 
widely  varying  cultures  to  make  this  great 
Nation.  But  we  are  bound  by  a  common 
thread — the  English  language. 

If  we  are  to  continue  to  compete  in  a  worid 
economy,  we  must  have  well-educated  and 
well-trained  workers.  But  they  will  lack  both  of 
those  assets  without  an  ability  to  understand 
and  communicate  in  the  English  language. 
Unless  they  know  English,  these  people  will 
be  locked  out  of  so  many  of  the  great  oppor- 
tunities we  have  in  America  today. 

I  think  this  legislation  has  a  lot  of  merit  and 
I  want  to  again  commend  Congressmen  Em- 
erson. Skelton,  and  Shumway  for  taking 
the  lead  on  this  issue. 

Mr.  BROOMFIELD.  Mr.  Speaker,  as  a  co- 
sponsor  of  the  Language  of  Government  Act, 
H.R.  4424,  I  call  attention  to  Canada  as  an  il- 
lustration of  why  we  must  designate  English 
as  the  official  language  of  the  United  States. 

After  years  of  attempting  to  provide  equal 
status  for  English  and  French,  Canada  today 
is  divided  by  bitterness,  resentment,  and  even 
hatred.  The  secessionist  movement  Is  strong 
in  Quebec,  which  is  seeking  recognition  as  a 
distinct  society.  The  message  for  the  future  of 
the  United  States  is  inescapable:  Bilingualism 
in  government  does  not  work. 

While  language  conflicts  in  our  country  are 
serious  now,  they  are  not  acute.  But,  as  the 
Canadians  have  learned,  linguistic  problems 
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often  bubble  beneath  the  surface  for  years 
before  erupting.  Discord  between  the  two  lan- 
guage groups  in  Canada  dates  back  200 
years,  f^ore  recently,  the  1969  Official  Lan- 
guages Act  [OLA]  attempted  unsuccessfully  to 
resolve  the  problems.  The  OLA  ensured  equal 
status  for  both  languages,  ushenng  in  cereal 
boxes  and  toothpaste  tubes  with  English- 
French  labels. 

In  Quebec,  however,  many  view  bilingualism 
as  a  threat  to  the  preservation  of  French  lan- 
guage and  culture.  Quebec's  rejection  of  offi- 
cial bilingualism  5  years  after  the  OLA  set  the 
province  on  its  unilingual  course.  Quebec  de- 
cided to  allow  only  the  use  of  French,  and  ef- 
fectively prohibit  the  use  of  English,  in  every 
sphere  of  public  and  commercial  life.  The  de- 
cision aroused  profound  resentment  among 
English  speakers  in  the  nine  other  provinces 
where  the  Federal  Government  had  imposed 
bilingualism. 

The  situation  is  complicated  by  the  fact  that 
Canada  is  a  confederation,  an  alliance  in 
which  the  10  provinces  hold  much  greater 
power  than  the  American  States.  Confedera- 
tion enabled  Canada  to  pursue  Federal  bilin- 
gualism and  unilingualism  in  the  provinces, 
with  limited  concessions  to  official  language 
minorities.  Quebec's  refusal  to  grant  recipro- 
cal concessions  to  its  800,000  English  speak- 
ers exacerbated  the  current  crisis. 

In  contrast  to  Canada,  the  United  States  is 
historically  English  speaking.  For  centuhes, 
immigrants  coming  here  recognized  the  ne- 
cessity to  learn  the  common  language.  Today, 
however,  increasing  demands  for  official  bilin- 
gualism are  producing  small  fissures  in  our  na- 
tional unity  that  may  one  day  rupture,  much  as 
in  Canada. 

Some  Hispanic  activists  in  this  country  are 
demanding  Government  services  in  Spanish. 
The  Hispanic  Issue  Conference  n  Racine,  Wl. 
this  spring  suggested  a  full  bilingual  approach 
in  public  affairs— Spanish-speaking  poll- 
workers  at  elections;  translators  at  city  gov- 
ernment meetings;  Spanish  language  news 
updates  in  the  local  newspapers;  and  impor- 
tant information  printed  in  both  Spanish  and 
English,  side-by-side,  instead  of  placing  one 
language  higher  than  the  other. 

Some  activists  maintain  that  Hispanics  will 
not  assimilate  into  the  culture  of  the  United 
States;  therefore  Government  services  must 
be  provided  in  Spanish.  Still  others  point  out 
there  are  now  areas  in  this  country  where  a 
knowledge  of  Spanish,  not  English,  is  vital  for 
daily  living. 

It  is  time  to  ask  these  activists  if  they  seek 
to  establish  linguistic  enclaves,  much  like 
Quebec,  in  this  country?  Some  are  quite  open 
in  answering  "yes "  to  these  questions. 

Canada  is  used  as  a  model  by  those  pro- 
moting official  bilingualism  in  this  country:  "In 
Canada  *  *  *  the  legislature  *  *  *  passed 
the  Official  Languages  Act,"  said  Josue  Gon- 
zales, former  president  of  the  National  Asso- 
ciation for  Bilingual  Education  in  testimony 
before  Congress.  "Perhaps  it  is  a  bit  too  early 
to  think  seriously  about  a  comparable  bill  in 
this  country.  But  if  the  present  rate  of  growth 
of  Spanish  speakers  continues,  it  is  not  unlike- 
ly that  we  will  soon  have  to  consider  that  as  a 
very  definite  possibility." 

The  words  of  Dr.  Gonzales  and  others  have 
not  gone  unnoticed.  Commentator  Eric  Sevar- 


ied  provided  one  observation  in  a  recent  C- 
SPAN  interview.  When  Sevareid  was  asked 
what  he  perceived  as  the  greatest  danger 
today,  he  replied:  the  issue  of  language.  Se- 
vareid said: 

What  is  happening  today  is  unpresented 
in  U.S.  history.  In  the  past,  millions  of 
people  who  migrated  to  the  country  all  un- 
derstood the  need  to  speak  English  to  live 
and  work  and  prosper  in  this  Nation. 

But  today,  he  explained,  an  attitude  persists 
that  the  Government  must  conform  to  those 
who  do  not  know  the  common  language.  This 
attitude,  Sevareid  said,  has  led  to  a  feeling 
that  Spanish  may  become  a  second  official 
language.  "This  would  mean  government, 
schools,  businesses,  would  be  legally  required 
to  use  Spanish  as  well  as  English,"  he  said. 
The  Language  of  Government  Act  is  not 
about  whether  one  language  is  better  than  an- 
other. It's  about  whether  we  will  have  one  lan- 
guage of  government  as  opposed  to  chaos.  If 
the  Hispanic  can  demand  Government  serv- 
ices in  their  language,  why  shouldn't  all  of  the 
148  language  groups  in  our  country  receive 
services  in  their  languages? 

And  how  do  we  pay  for  this?  Official  bilin- 
gualism costs  Canada  more  than  half  a  billion 
Federal  dollars  a  year.  Local  costs  are  much 
more. 

In  cosponsoring  H.R.  4424,  I  do  not  mean 
to  downplay  the  importance  of  other  lan- 
guages. During  my  years  in  Congress,  and 
particularly  in  my  experiences  as  vice  chair- 
man of  the  Foreign  Affairs  Committee,  I  have 
seen  first  hand  the  value  of  knowing  other 
languages.  I  encourage  the  study  and  use  of 
other  languages. 

But  as  an  American  I  appreciate  the  impor- 
tance of  English  as  a  unifying  force  in  this  di- 
verse land  populated  by  diverse  peoples.  Per- 
haps President  Teddy  Roosevelt  made  the 
best  argument  for  a  common  language  in  gov- 
ernment when  he  said  75  years  ago: 

The  one  absolutely  certain  way  of  bring- 
ing this  nation  to  ruin,  of  preventing  all  pos- 
sibility of  its  continuing  to  be  a  nation  at 
all,  would  be  to  permit  it  to  become  a  tangle 
of  squabbling  nationalities. 

I  urge  my  colleagues  to  join  me  in  cospon- 
soring H.R.  4424,  the  Language  of  Govern- 
ment Act. 

Mr.  SLAUGHTER  of  Virginia.  I  thank  my 
friend  from  Missouri,  Mr.  Emerson,  for  giving 
us  time  today  to  discuss  an  issue  which  I  be- 
lieve should  be  addressed  by  the  Congress. 

As  the  population  in  the  United  States  con- 
tinues to  diversify,  the  English  language  is 
ever  important  as  a  unifying  factor  in  educa- 
tion, government,  and  the  private  sector.  The 
ability  to  communicate  effectively  has  become 
essential  in  our  highly  competitive  world.  Cer- 
tainly, we  should  teach  foreign  languages  in 
order  to  communicate  with  nations  all  over  the 
world,  but  here  at  home,  we  should  promote 
the  single,  unifying  language  that  has  played  a 
central  role  in  our  national  heritage  and  cul- 
ture. 

I  believe  Congress  should  pass  measures  to 
promote  the  English  language,  and  I  com- 
mend my  colleague  from  Missouri,  along  with 
my  colleague  from  California,  Mr.  Shumway, 
for  taking  a  lead  in  the  Congress  in  the  pro- 
motion of  English.  I  recently  signed  on  as  a 
cosponsor  of   H.R.   4424,   the   Language  of 


Government  Act  of  1990,  which  Mr.  Emerson 
introduced  earlier  this  year.  H.R.  4424  would 
designate  English  as  the  official  language  of 
the  Federal  Government.  The  bill  states  that 
the  Government  has  "an  affirmative  obligation 
to  protect,  preserve  and  enhance  the  role  of 
English  as  the  official  language  of  the  United 
States."  It  is  my  belief  that  the  official  busi- 
ness of  the  Federal  Government  should  be 
conducted  in  English. 

I  also  support  and  am  cosponsonng  House 
Joint  Resolution  81,  a  proposed  constitutional 
amendment  sponsored  by  Congressman 
Shumway  to  designate  English  as  the  official 
language  of  the  United  States.  I  believe  such 
a  constitutional  amendment  is  the  best  means 
by  which  we  can  ensure  that  the  proliferation 
of  the  English  language  in  our  country  en- 
hances opportunity  for  all  Amencans.  Our 
country's  dominant  language  plays  a  crucial 
role  in  the  education  of  our  children  and  in 
unifying  Americans. 

Since  coming  to  Congress  in  ■:985,  I  have 
supported  measures  to  promote  the  English 
language,  and  I  believe  it  is  time  we  move  for- 
ward with  this  type  of  legislation.  Certainly,  op- 
portunity would  be  enhanced  for  all  Amencans 
if  the  population  is  well  versed  in  English.  Of 
the  many  languages  spoken  in  the  worid,  over 
100  are  represented  in  our  country.  English 
serves  as  a  bridge,  a  common  cultural  bond  in 
this  diverse  worid.  Dunng  my  career  in  Gov- 
ernment and  law,  time  and  again  I  have  seen 
the  importance  of  effective  communication. 

I  want  to  again  thank  my  friend  from  Mis- 
souri for  taking  this  time  today. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker,  there  is 
peace  between  the  powers  In  our  time.  Yes, 
more  peace  than  at  any  time  in  modern  histo- 
ry. The  shrill  sabers  of  war  are  silent  on  the 
East-West  front.  Constructive  dialog  is  replac- 
ing reactionary  diatnbes  between  diverse  na- 
tions. 

Yet,  tragically,  within  the  borders  of  many 
nations,  violent  civil  contentions  continue,  the 
citizens  of  Sn  Lanka,  Cyprus,  Israel,  and 
others  suffer  in  part  because  they  speak  a  dif- 
ferent language  than  their  neighbors. 

I  support  H.R.  4424  because  I  t>elieve  in  an 
America  united— not  divided.  Our  country 
would  not  be  the  world's  leading  nation  if 
each  of  the  50  States  had  its  own  language.  If 
Dutch  was  the  tongue  of  New  York,  while  the 
Texans  spoke  Spanish,  the  North  Dakotans 
German,  and  Utahns  the  Danish  and  Welsh  of 
their  ancestors,  American  speech  would  be  a 
cacophony  of  chaos  rather  than  a  chorus  of 
cooperation. 

The  problems  in  the  Soviet  Republics  of  Es- 
tonia, Latvia,  Lithuania,  Georgia,  Armenia,  the 
Ukraine,  Moldavia,  Azerbaijan,  Tadzik,  and 
Kazahk  dramatizes  this.  Too  many  people 
unable  to  communicate  easily  now  exacer- 
bates existing  ethnic  tensions.  Thus,  the 
Soviet  Union  is  falling  apart  along  each  repub- 
lics borders,  while  Amenca  is  as  united  as 
ever. 

1  am  not  opposed,  by  any  means,  to  the 
study  and  use  of  foreign  languages  here  in 
America.  I  appreciate  them.  I  am  fortunate  to 
have  a  multilingual  staff.  Among  them  are 
fluent  speakers  of  Japanese,  Spanish,  Thai, 
Korean,  and  Arabic.  It  enables  them  to  com- 
municate with  others  from  around  the  world. 
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to  share  their  thoughts,  knowledge  and  fnend- 
ship  Yet  each  who  speaks  another  language 
tells  me  they  t)elieve  America  is  strong  in  part 
because  Amenca  is  united  by  the  English  lan- 
guage Let  me  share  a  few  of  their  comments 
with  you 

Mm  Choi,  an  intern  from  Northwestern  Uni- 
versity wrote: 

I  am  a  Korean  immigrant  My  family 
came  to  the  United  States  when  I  was  four. 
As  a  little  girl.  I  was  overwhelmed  by  the 
fact  I  would  need  to  learn  a  brand  new  Ian 
guage  other  than  my  own:  bu*  I  realized  I 
would  sink  or  swim  in  America  un!es.s  I 
learned  English,  and  so  I  did. 

Min  continues; 

By  learning  the  language  I  was  able  to 
compete  and  succeed  in  academics,  as  wcU 
as  on  the  playground,  and  most  important 
ly.  in  the  American  society  in  which  1  ;ivi.d. 
That  is  why  I  support  having  English  as  the 
official  language:  language  can  unify  the 
people  and  give  them  a  sense  of  belongint; 
to  their  societ.v. 

Mm  concluded: 

My  family  and  I  have  retained  our  Korean 
culture.  We  otten  speak  Korean  at  homt . 
Making  English  the  official  language  does 
not  take  any  of  that  av.ay.  Rather  it  ser\e.=: 
to  solidify  a  strong,  united  American  socie 
ty. 

Sandra  Haraguchi.  an  intern  from  Brigham 
Young  University  wrote: 

My  ancestors  came  frnrr  Japan.  Upc: 
coming  to  this  country  they  were  obliged  tc 
learn  English,  and  did  so  as  a  matter  of  sur 
vival.  I  believe  that  English  should  be  iht 
official  language  of  the  United  States.  The 
very  name  itself.  United'  Stales  implies  a 
nation  sewn  together  by  cominuii  threads  ol 
history,  culture,  customs,  and  government. 
The  English  language  is  one  of  these  strong 
threads. 

Michael  Mowei,  or,£  cf  '^y  legislative  £ss:st- 
ants.  worked  as  a  English  iutor  to  Spanish- 
speaking  migrants  while  on  a  mission  for  the 
Mormon  Church  in  Oregon  He  observed  that 
the  Amencan  dream  can  tuni  into  a  nightmare 
for  people  trying  to  live  and  survive  in  this 
country  without  knowing  English.  Mower  said: 

America  is  viewed  as  the  land  of  opportu 
nity  by  these  migrants.  Not  being  able  to 
speak  the  language  of  their  employers 
leaves  them  at  the  mercy  of  others.  English 
is  the  great  equalizer.  It  serves  as  the 
common  link  lor  all. 

I  again  state  my  support  ...  -i.R.  -,^f« 
only  caution  that  we  remember  to  encourage 
the  use  of  English  to  unite  us,  not  divide  us 
along  racial  or  linguistic  line.  Learning  English 
IS  a  challenge  tor  immigrants,  many  of  whom 
are  trying  to  adapt  io  life  in  a  new  land.  Often 
it  can  be  a  painful  process.  Anotler  intern  of 
mine,  Suhair  Khatib,  came  to  this  country  as  a 
Palestinian  refugee. 

Learning  English  a';  a  lO-year-olo  wha 
challenge.  Classmates  often  used  to  taunt 
me.  telling  me  that  I  was  a  stupid  foreigner 
for  not  speaking  English.  Now  you  re  in 
America.  Learn  to  speak  English  '  Khatib 
said  they  would  tell  her. 

Despite  the  challenges  idcmy  them,  my  in- 
terns Suhair  Khatib  and  Mm  Choi,  like  millions 
of  other  immigrants,  learned  to  speak  English 
They  retained  the  culture  of  their  native  lands 
while  embracing  the  language  of  their  new 
home   That  is  the  beauty  which  comes  from 


our  united  tongue.  English  immigrants  from 
Korea,  Jaoan,  Jordan,  and  Mexico,  yes  from 
around  the  world,  gather  in  our  Nation.  And 
when  they  learn  to  speak  English  they  can 
communicate  as  j  united  people 

Mr  HUTTO.  Mr.  Speaker,  as  a  cosponsor  :  ■ 
the  Language  of  Government  Act,  H.R.  4424. 
which  seeks  to  make  English  the  language  or 
the  Government  of  the  United  States.  I  am 
concerned  with  the  diversity  in  our  Nation  as  i; 
coexists  with  the  unity  of  our  Nation.  In  trying 
to  understand  the  role  a  common  language 
plays  in  unifying  our  society,  I  have  focused 
on  a  single  question:  how  is  it  that  the  United 
States  has  maintained  such  a  strong  society 
out  of  the  hodgepodge  of  nationalities,  races 
and  ethnic  groups  represented  by  the  immi- 
grants that  define  our  Nation?  It  is  language, 
of  course,  that  has  made  communication 
among  all  our  diverse  elements  possible. 

One  only  has  to  spend  time  in  a  foreign 
nation  to  realize  how  important  it  is  for  a 
nation  to  have  a  single,  common  language 
For  example,  within  many  of  the  nations  of 
Africa,  a  so-called  official  language  has  to 
compete  vvith  the  languages  of  vanous  tnbes. 
The  diversity  among  the  tnbes  is  readily  ap- 
paient  and  there  is  little.  If  any,  unity 

The  United  States  has  debated  br  years 
whether  its  citizens  should  have  an  official 
language.  The  question  grows  more  pressing 
as  refugee  populations  around  the  world  begin 
to  swell  and  the  United  States,  as  it  always 
has,  considers  opening  its  doors  to  take  in 
more  and  more.  The  time  has  come  to  decide 
the  language  question:  The  United  States 
needs  to  make  a  commitment  to  English  as  its 
official  language  and  begin  putting  more  re- 
sources into  public  and  private  institutions 
specifically  for  English  instruction. 

The  issue  is  not  of  prejudice  or  ;'■?'■-•-'"  r.' 
certain  peoples  or  of  stnpping  tiiem  of  their 
cultural  Identity.  The  issue  is  whether  Ameri- 
cans will  continue  in  the  y^^rirs  ahead,  as  they 
have  in  the  past,  '.o  c.-,.T.nr.uR;cate  well.  It  Is  an 
issue  of  having  one  common  ele.'ner,!.  amio 
our  rich  diversity,  that  gives  us  the  essential 
tool  for  working  within  our  communities  and 
economy.  Having  one  common,  official  lan- 
guage IS  comrnonsense.  A  common  language 
provides  common  ground,  a  cultural  signpost 
that  we  as  an  astonishingly  diverse  nation 
must  maiiitam  fur  the  sake  of  our  nmty  and 
prospenty. 

A  single  off  r^al  language  .vcvl.j  nor  cpp.-ess 
minonty  groups  but  would  give  them  far  more 
opportunity  and  freedom.  Immigrants  who 
commit  themselves  to  learning  engiish  tq  far 
more  able  to  take  care  of  their  own  basic 
needs,  like  employment,  shelter  and  food. 
When  these  needs  are  met,  these  new  Ameri- 
cans are  able  to  not  only  contnbute  to  our  so- 
ciery,  but  also  to  preserve  their  culture  and 
traditions 

When  their  econonnc  ;..jv,jo  j,:.  n._t.  Ihcy 
have  the  time  and  ene-gy  to  devote  to  com- 
munity ethnic  groups,  and  most  important  to 
teaching  their  children  to  appreciate  their  her- 
itage. They  also  have  the  time  and  the  skills 
to  share  this  heritage  with  Amencans  who 
might  be  ignorant  of  it. 

Our  country  can  no  longer  afford  its  lack  ol 
commitment  to  English.  It  is  paying  to  much  in 
welfare  and  social  services  that  drag  on  and 
on  because  these  individuals  do  not  have  the 
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skills  to  get  a  job  or  estat!:s!-.  indrpe-idence. 
Moreover,  we  are  losing  the  contributions  that 
immigrants  could  make  to  society. 

Realizing  that  the  great  majority  o;  immi- 
grants to  our  Nation  want  to  learn  English,  we 
must  establish  more  programs  to  teach  Eng- 
lish as  a  second  language  We  must  also 
direct  resources  to  the  immigrants  first  months 
in  this  country. 

We  must  recognize  that  it  :s  rot  only  the  im- 
migrants that  have  a  difficult  time  reading, 
writing  o.  tilling  out  )ob  appiicalions.  We 
should  not  require  immigrants  to  learn  English 
while  allowing  many  native-born  Amencans  to 
escape  a  command  and  appreciation  of  the 
language.  Every  English  speaker  should  have 
a  working  knowledge  of  a  foreign  language. 
Our  ability  to  compete  \r,  a  global  economy 
demands  more  bilingual  and  multilingual 
Americans.  English  is  not  the  only  language 
we  need  to  know,  but  m  this,  the  most  diverse 
Nation  on  Earth,  it  is  the  essential  tool  for 
keeping  our  families  and  communities  togeth- 
er. 

Designating  Engiisn  as  ou:  official  language 
.o,  to  paraphrase  President  Theodore  Roose- 
velt, the  one  absolute  way  to  prevent  our 
country  from  becoming  a  nation  of  squabbling 
nationalities. 

When  we  reflect  or.  tne  rich  difterences  our 
society  oHers  and  learn  about  the  cultures  our 
country  embraces,  we  must  remember  that  we 
en)oy  this  great  wealth  of  diversity  because 
we  are  united.  Our  common  language.  Eng- 
lish, enables  us  to  debate  our  disag.eements. 
snare  0'_r  joys  and  sorrows,  and  express  the 
beliefs  in  freedom  and  individual  nghts  that 
make  us  uniquely  Ainericar 

Mr.  SHUMWAY.  Mr.  Speaker,  as  a  sponsor 
of  H.R.  4424,  the  Language  o'  Gover.iment 
Act,  as  we:i  as  a  ong-time  sponsor  of  the 
Engiish  languaoe  arrendment,  I  an  pleased  to 
be  involved  v.' ;  whgt  1  view  as  a  worthwhile 
and  vaijgb'9  effor',  deiignating  English  as  the 
Ian4;;'jac9  of  government  In  our  N-.ion 

When  I  first  became  involved  in  the  effort  to 
designate  official  English,  !  reviewed  the  role 
played  by  the  English  language  has  played  in 
shaping  our  great  Nation,  and  I  asked  myself 
the  question  which  i-;  often  asked  of  mo:  Why 
do  we  need  Eng.ish  as  our  official  language? 
After  all,  for  more  tha"  200  years,  English  has 
been  our  do  facto  language  of  government. 
Why  IS  the  official  designation  needed'' 

To  answer  that  question,  we  must  examine 
th?  makeup  of  our  country  The  American 
people  do  not  share  a  common  ethnicity,  reli- 
gion, race  or  background.  We  have  shaped 
our  Nation  from  a  multiplicity  of  nationalities, 
melding  a  people  from  immigrant  ancestors 
representing  many  nations  and  cultures  And 
what  has  unified  us,  forging  strength  from  our 
rich  cultural  diversity?  Without  doubt,  a 
common  language.  Through  our  common  lan- 
guage—English—we are  able  to  communicate 
with  one  another  the  beliefs  and  commitments 
which  bind  us  together  as  Amencans:  love  of 
freedom,  respect  for  individual  nghts,  patriot- 
ism and  iove  of  country. 

Official  language  is  nc;  a  new  or  radical 
concept.  More  than  half  the  nations  of  the 
world  have  designated  a  language  in  which 
their  respective  governments  will  operate. 
Indeed,  determining  the  language  which  will 
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be  used  to  conduct  the  business  of  govern- 
ment is  what  official  language  is  all  about. 

We  need  to  designate  English  our  official 
language  for  a  number  of  very  good  reasons. 
First,  we  cannot  take  our  common  language 
of  government  for  granted.  A  Federal  judge  in 
Arizona  recently  ruled  that  a  State  govern- 
ment employee  has  the  right  to  refuse  to 
speak  English  while  performing  official  duties. 
The  judge  determined  that  the  employee  has 
the  right  to  speak  any  language  preferred 
while  on  the  job.  While  it  is  being  appealed, 
that  ruling  is  quite  a  landmark.  And,  given  that 
some  148  ethnic  languages  are  presently 
spoken  in  this  country,  it  has  nightmarish  po- 
tential. Can  vou  imagine  being  unable  to  find 
anyone  able  or  willing  lo  sf  ;?Gk  Enqllsh  ir.  a 
government  building? 

Cases  involving  language  confl-cts  are  find- 
ing their  way  into  courts  and  government 
agencies  from  California  to  New  York.  For  ex- 
ample, an  Ohio  carpenter  successfully  sued  a 
city  because  civil  service  examinations  wore 
not  made  available  in  a  lang-^age  otner  than 
English.  Other  suits  have  been  filed  in  at- 
tempts to  have  non-English-speakiny  juries 
empaneled  for  trials.  In  Miami,  two  women 
successfully  complained  to  the  Dade  County 
Fair  Housing  and  Employment  Appeals  Board 
about  a  cleaning  service  which  would  not  hire 
them  because  they  could  not  speak  English. 
Documents  have  been  submitted  to  courts  in 
languages  other  than  English.  In  El  Paso,  TX 
a  road  cew  worker  was  fired  last  year  after 
he  complained  that  his  supervisors  and  co- 
workers all  refused  to  speak  English  to  him. 

The  most  important  reason  for  official  lan- 
guage remains  unity.  Around  the  wortd,  we  are 
witnessing  the  divisiveness  of  language  con- 
flicts. We  need  look  no  further  than  Quebec 
for  confirmation  of  the  folly  which  ensues 
wfien  fellow  citizens  are  pitted  against  one  an- 
other over  language  controversy  Despite  the 
diversity  of  our  people,  we  have  been  spared 
this  bitter  conflict  thus  far.  Why?  Because 
adopting  the  English  language  has  always 
been  part  of  becoming  an  American.  The  role 
of  the  English  language  in  uniting  us  has  been 
recognized  by  such  international  leaders  as 
Mikhail  Gorbachev.  In  his  book  'Perestroika," 
the  Soviet  P'efrier  pointed  to  our  common 
language  as  a  major  unifying  element  in  ^c 
development  of  the  United  Statr>« 

Though  representatives  from  many  ethnic 
grou|}s  came  together  in  the  United  States. 
English  l)ecame  their  common  language 
•  •  •  One  can  imagine  what  would  hdpp'^n  if 
memt)ers  of  each  nation  moving  to  the 
United  States  had  spoken  only  their  own 
tongue  and  refused  to  learn  EnKlish. 

Another  important  reason  for  supporting  of- 
ficial English  is  because,  in  this  country,  Eng- 
lish is  the  language  of  equal  opportunity. 
Knowledge  of  English  is  the  key  to  education- 
al opportunity  and  economic  success.  Withou* 
a  sound  foundation  in  English,  newcomers  to 
our  shores  are  doomed  to  remain  forever  on 
the  fringes  of  opportunity. 

Languagti  tias  a  practical  and  common- 
sense  function:  It  permits  us  to  communicate. 
Language  pwlicy  must  be  judged  in  the  light  of 
that  practical  reality.  At  least  750  million 
people  woridwide  utilize  English,  and  some 
estimates  are  closer  to  1  billion;  350  million  of 
those  people  speak  English  as  their  mother 


tongue.  By  designating  English  our  official  lan- 
guage, we  acknowledge  not  only  its  role  in  our 
own  past,  but  also  its  global  significance  in 
the  future. 

Skeptics  are  quick  to  note  that  unity,  oppor- 
tunity, and  global  awareness  are  excellent 
goals,  but  that  English  has  served  all  three 
without  an  official  designation  thus  far  in  our 
history.  Why  such  a  designation  now?  Be- 
cause our  Nation  is  changing  rapidly.  The 
drive  for  public  recognition  of  other  languages 
has  gained  momentum  in  recent  years.  There 
has  been  strong  pressure  brought  to  bear  in 
some  quarters  to  mandate  the  use  of  other 
languages  for  official  purposes.  The  Hispanic 
Issues  Conference,  meeting  this  year  in 
Racine,  Wl,  called  for  a  full  range  of  public  bi- 
lingual services.  Former  Miami  Mayor  Maurice 
Ferre  predicted  8  years  ago  that,  by  1992. 
there  would  not  be  3  wo"1  ->♦  English  spoken 
in  Miami.  He  said  residents  ao.':!  c'^'^'^r  h""" 
to  learn  Spanish,  or  move. 

What's  wrong  with  granting  other  languages 
parallel  linguistic  rigtits  with  English  in  city. 
State,  and  Federal  Government  activities? 
Why  can  t  we  meet  those  demands?  Bear  in 
mind  those  1'98  languages  spoken  in  the 
country  which  I  mentioned  earlier.  Who  will 
decide,  and  how,  which  other  languages  will 
be  utilized?  How  will  we  pay  for  the  implemen- 
tation? In  Canada,  official  bilinguilism  is  esti- 
mated to  cost  the  National  Government  $1  bil- 
lion each  year.  Local  costs  are  much  more. 

In  the  face  of  increasing  demand?  for  bilin- 
gual or  multilingual  government,  it  is  neces- 
sary to  reafirm  the  importance  of  English  in 
preserving  national  unity,  strength,  arxl  oppor- 
tunity. We  must  also  reaffirm  that  a  common 
language  makes  good  sense  in  a  nation  of 
nearly  240  million  people  from  every  ancestry, 
every  religion,  every  cultural  background 
every  race. 

The  official  English  movement  was  begun 
some  10  years  ago  by  former  Senator  Haya- 
kawa  of  California,  perhaps  the  Nation's  most 
respected  linguist.  A  lifelong  student  of  lan- 
guages and  an  immigrant  himself,  he  saw  the 
need  for  maintainingi  Fnglish  as  our  common 
glue.  Unfortunately,  his  vision  has  spawned  a 
number  of  specious  arguments  ana  false- 
hoods about  official  English,  w  ich  I  hope  to 
lay  to  rest  once  and  for  all. 

This  movement  is  not  about  discrimination 
in  any  way,  shape,  or  form,  be  It  economic, 
ethic,  racial,  or  political.  It  is  about  opportunity, 
hope,  and  success,  ic  everyone.  Official  Eng- 
lish ad>/oc3t««s  seek  to  include  a!l  people  in 
the  mainstream  of  our  society,  not  segregate 
them. 

This  movement  is  not  about  English  only. 
That  term  implies  that  no  other  language  will 
be  spoken,  and  that  is  ridiculous.  Personally,  I 
speak  two  languages  and  am  learning  a  third. 
My  children  for  the  most  part  are  also  bilin- 
gual. Everyone  should  be  encouraged  to  learn 
a  second  language  is  today's  shrinking  wortd, 
and  everyone  in  this  country  is  free  to  speak 
whatever  language  he  or  she  chooses.  Again, 
official  language  deals  with  official  function, 
not  private  choice.  It  does  not  eliminate  effec- 
tive bilingual  education  programs,  nor  does  it 
intertere  with  the  teaching,  learning,  or  use  of 
other  languages. 

The  movement  would  not  deny  rights  or 
prevent  assistance  to  those  in  need.  For  ex- 


ample, an  Italian-speaking  employee  would 
not  be  precluded  from  speaking  Italian  to  a 
person  needing  help  in  completing  some  pa- 
perwork. Instead,  laws,  regulations,  rulings, 
deciskjns,  and  other  official  Government  doc- 
uments would  be  printed  in  English  as  our  offi- 
cial language  of  Government. 

A  wonderful  side  effect  of  the  official  Eng- 
lish movement  is  that  it  promotes  proficiency 
in  English;  67  million  adults  in  America  today 
have  reading  skills  below  the  1 2th-grade  level; 
27  million  people  can't  read  well  enough  to 
understand  instructions  on  a  prescription,  or 
complete  a  job  application  Those  are 
dismal— and,  for  us  as  a  nation,  sfiameful— 
statistics.  The  key  to  opportunity  and  ad- 
vancement is  proficiency  in  English,  and  tfie 
official  English  e«™^  fnsiffs  sfKl  promotes 
that  proficiency 

As  an  Amencan,  I  am  both  pleased  and 
proud  to  exercise  ihe  nght  to  learn  and  ex- 
plore other  languages.  Many  of  my  colleagues 
are  familiar  with  my  knowledge  of  Japanese. 
arnJ  my  efforts  to  Ijecome  fluent  in  Spanish. 
However,  also  as  an  American,  I  recognize 
the  importance  of  English  as  a  unifying  force. 
As  a  natkjn,  we  are  a  rich  tapestry  woven 
from  the  threads  of  100  different  cultures  and 
heritages.  The  common  thread  to  all  througtv 
out  that  tapestry,  the  thread  whk:h  makes  it 
strong  and  durable  as  well  as  colorful  and 
beautiful,  is  the  English  language. 

Thank  you  again  fc  this  opportunity  to  ex- 

nrp^^  mw  vi*'ws 


GENERAL  LEAVE 

Mr.  EMERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  subject  of  my  special 
order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  wsts  no  objection. 


CAPTIVE  NATIONS  WEEK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Solomoh] 
is  recognized  for  60  minutes. 

Mr.  SOLOMON.  Mr.  Speaker.  I  will 
not  use  anywhere  near  the  hour.  It  is 
late,  and  we  would  like  to  have  all  em- 
ployees get  home  for  supper. 

Thirty-one  years  ago  President  Ei- 
senhower signed  the  first  Captive  Na- 
tions Week  proclamation,  and  my  spe- 
cial order  today  continues  that  recog- 
nition of  human  beings  still  enslaved 
under  communism,  that  deadly  atheis- 
tic, inhumane  philosophy  called  com- 
munism. 

Mr.  Speaker,  I  yield  to  the  second 
ranking  member  of  the  Committee  on 
Foreign  Affairs,  a  longtime  leader  in 
this  captive  nations  issue,  the  gentle- 
man from  New  York  [Mr.  Gii-man]. 

Mr.  OILMAN.  Mr.  Speaker.  I  want 
to  commend  the  gentleman  from  New 


17958 


CONGRESSIONAL  RECORD— HOUSE 


York  [Mr.  Solomon]  for  arranging  to 
discuss  this  special  order  this  evening. 
He  certainly  has  had  a  long-term  com- 
mitment to  captive  nations.  I  want  to 
commend  him,  too.  for  bringing  to- 
gether today  some  of  the  leaders  in 
the  Nation's  Capital  who  are  con- 
cerned about  captive  nations. 

Mr.  Speaker,  during  last  year's  cele- 
bration of  Captive  Nations  Week,  I 
rose  before  this  body  and  expressed 
the  hope  that  more  men  and  women 
throughout  those  nations  behind  the 
Iron  Curtain  would  realize  their  aspi- 
rations for  liberty  and  independence 
in  the  following  year.  I  am  proud  to  be 
able  to  rise  today  to  proclaim  that 
there  are  many  people  in  the  world 
right  now  whose  aspirations  for  liberty 
have  been  met  during  the  past  year. 

Sweeping  changes  in  Eastern  Europe 
have  made  possible  the  realization  of 
freedom  for  millions  of  people  in  that 
region.  These  changes  came  about  due 
in  part  to  the  strong  defense  posture 
to  which  our  Nation  has  adhered. 

Today,  Mr.  Speaker,  I  rise  on  the  oc- 
casion of  the  Presidents  proclamation 
commemorating  this  third  week  of 
July  as  Captive  Nations  Week,  to  shed 
light  on  those  nations  in  this  world 
whose  people  still  cry  out  for  freedom 
and  a  greater  sense  of  self-determina- 
tion, despite  the  great  advances  made 
by  their  neighbors. 

In  particular,  the  plights  of  Estonia. 
Latvia.  Lithuania,  and  the  Ukraine 
should  be  of  particular  interest  to 
Americans.  These  separate,  independ- 
ent-minded states  were  incorporated 
into  the  Soviet  Empire  by  the  Commu- 
nists. Leaders  seeking  a  greater  inde- 
pendence from  the  Soviet  Union  have 
intensified  their  efforts  over  this  past 
year.  Consequently,  Soviet  leaders 
have  been  extremely  wary  of  letting 
these  nations  go  their  own  way. 

This  past  Monday,  the  Ukraine  de- 
clared its  sovereignty  within  the 
Soviet  Union,  with  plans  to  develop  its 
own  armed  forces,  citizenship  laws, 
and  currency.  In  the  spirit  of  Captive 
Nations  Week  and  in  the  spirit  of  our 
own  heritage  of  a  fierce  belief  in  free- 
dom and  independence.  I  ask  my  col- 
leagues to  join  with  me  in  saluting  the 
Ukrainian  people  for  their  actions. 

At  the  same  lime,  Mr.  Speaker.  I  ask 
my  colleagues  to  keep  a  close  watch  on 
the  events  sure  to  develop  in  the 
Ukraine.  With  a  population  which 
rates  it  as  the  second  largest  republic 
in  the  Soviet  Union  and  a  strategic 
placement  as  a  buffer  zone  between 
Europe  and  the  Russian  Republic,  this 
is  a  region  which  will  not  be  readily  al- 
lowed to  attain  any  amount  of  auton- 
omy from  Moscow. 

The  original  Ukrainian  independ- 
ence movement  was  squelched  by 
Sovet  troops  in  the  wake  of  World 
War  I.  The  Ukrainian  Famine  Com- 
mission, on  which  I  was  honored  to 
serve  as  a  member,  recently  concluded 
its  work.  It  was  our  finding  that  3  to  5 


million  Ukrainians  died  of  hunger 
during  the  1930's  as  a  result  of  a  state- 
sponsored  and  a  state-masterminded 
famine  designed  to  quench  forever, 
their  desire  for  freedom. 

Recently,  Soviet  Union  leaders  have 
imposed  the  same  type  of  famine  on 
the  Baltic  Republics  of  Estonia, 
Latvia,  and  Lithuania.  By  withholding 
valuable  commodities  such  as  gasoline, 
and  constantly  threatening  the  use  of 
Red  Army  soldiers  to  force  their  hand. 
Moscow  has  been  trying  to  squelch 
their  cries  for  freedom  as  well.  I  fear 
for  what  might  lie  ahead  for  the 
Ukraine,  which,  strategically,  is  impor- 
tant for  the  Soviet  Union  to  retain 
within  its  empire. 

Accordingly,  on  the  occasion  of  Cap- 
tive Nations  Week,  I  join  my  col- 
leagues in  celebrating  the  past  year's 
events,  which  has  led  to  freedom  for 
Eastern  Europe.  But  I  want  to  inform 
my  colleagues  that  there  are  still  peo- 
ples that  desire  more  freedom  and 
seek  ways  to  liberate  themselves  from 
oppressive  rule. 

Hopefully  next  year,  Mr.  Speaker,  I 
will  be  able  to  say  that  even  more  men 
and  women  achieved  their  dreams  for 
liberty  this  year. 

Mr.  SOLOMON.  Mr.  Speaker,  I  most 
certainly  thank  the  gentleman  from 
New  York  [Mr.  Oilman]  for  partici- 
pating in  the  event  at  lunchtime  today 
when  we  entertained  many  of  the 
people  from  the  Captive  Nations  from 
around  the  world,  and  certainly  for 
participating  here  this  evening. 

As  the  gentleman  has  said,  through 
many  bitter  decades  the  representa- 
tives of  the  nations  held  captive  by 
communism  have  stood  fast  and 
strong  in  their  dedication  to  freedom, 
and  as  recent  events  in  Eastern 
Europe  have  shown,  that  dedication 
and  the  efforts  of  the  American 
people  and  their  allies  from  around 
the  world  are  now  finally  being  re- 
warded. 

Through  many  bitter  decades  the 
representatives  of  the  nations  held 
captive  by  communism  have  stood  fast 
and  strong  in  their  dedication  to  free- 
dom. As  recent  events  in  Eastern 
Europe  have  shown,  that  dedication— 
and  the  efforts  of  the  American 
people  and  their  allies— are  now  being 
rewarded. 
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As  the  walls  of  communism  come 
down  across  much  of  Europe,  however, 
there  is  far  more  that  needs  to  be 
done.  American  policy  toward  the 
Soviet  Union  and  the  nations  it  still 
holds  captive  stands  at  a  crossroads 
today.  A  new  rededication  to  freedom 
is  called  for  if  we  are  indeed  to  see  the 
full  measure  of  its  victory  after  these 
long,  long  decades  of  struggle  by  these 
poor  human  beings. 

Many  of  us  here  today  can  well  re- 
member the  decade  of  the  1970's, 
when  American  policymakers  in  both 


political  parties  dangerously  mistook  a 
Soviet  strategic  maneuver— detente- 
for  a  fundamental  change  in  the 
nature  and  beliefs  of  the  Communist 
leadership. 

It  was  only  in  the  last  month  of  the 
last  year  of  that  decade,  after  the 
Soviet  invasion  of  Afghanistan,  that 
an  American  President,  who  had  previ- 
ously derided  the  'inordinate  fear  of 
communism,"  admitted  to  his  country- 
men that  his  opinion  of  the  Soviets 
had  changed  more  drastically  in  1 
week  than  in  the  previous  3  years  of 
his  administration.  That  was  a  pro- 
found remark. 

Many  of  us  here  today  can  also 
recall  the  effort  to  establish  a  confron- 
tational peace  through  strength  policy 
that  put  American  foreign  policy 
toward  the  Soviet  Union  back  on 
course  during  the  1980s.  That  peace 
through  strength  policy  has  brought 
us  to  this  crossroads  today,  when 
again  we  must  carefully  look  at  devel- 
opments in  the  Soviet  Union,  try  to 
discern  what  is  simply  Soviet  strategy 
and  what  is  real,  fundamental  change, 
and  then  choose  an  appropriate  policy 
that  best  serves  the  interests  of  both 
peace  and  freedom  throughout  this 
world. 

To  ensure  the  success  of  that  policy 
in  the  next  few  years,  we  must  indeed 
rededicate  ourselves  to  the  goal  of 
freedom  for  all  of  the  captive  nations 
within  the  borders  of  the  Soviet 
Union— and  also  for  its  client  states- 
like  Afghanistan,  Ethiopia,  Angola. 
Cuba.  Vietnam,  North  Korea,  and 
many  others.  And.  let  us  not  forget 
the  tremendous  problem  of  gaining 
freedom  for  those  under  the  rule  of 
the  Chinese  regime— the  most  criminal 
of  them  all!  If  we  do  not  rededicate 
ourselves  to  this  goal,  American  policy 
toward  the  Soviet  Union,  in  particular, 
may  again  slide  dangerously  off-track, 
accepting  the  Soviet  idea  that  the  so- 
called  secession  crisis  it  now  faces  is 
strictly  an  internal  affair.  It  is  not  an 
internal  affair. 

The  so-called  secession  crisis  in  the 
Soviet  Union  today  has  not  gone  on 
for  just  1  year  or  2.  It  has  been  going 
on  right  from  the  first  day  the  Bolshe- 
viks seized  power  73  years  ago!  It  is 
not  a  crisis  of  the  territorial  integrity 
of  the  Soviet  Union.  It  is  a  crisis  of 
freedom  for  human  beings.  It  is  a  dec- 
ades-long struggle  by  many  major  na- 
tionalities in  Europe  and  Asia  to  be 
free,  like  you  and  me. 

It  is  a  struggle  that  grew  stronger 
after  the  First  World  War,  but  was 
again  submerged  by  Joseph  Stalin's 
terror  and  his  secret  pact  with  Adolph 
Hitler.  And  finally,  it  is  a  struggle  that 
is  now,  again,  coming  to  the  surface,  as 
Mikhail  Gorbachev,  whether  with 
good  intentions  or  not.  seeks  solutions 
to  the  moral  and  economic  corruption 
that  the  Communist  ideology  has  vis- 
ited on  all  the  nations  under  its  sway. 
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Should  we  be  concerned  that  Ameri- 
can policy,  which  has  so  strongly  con- 
tributed to  the  recent  victory  of  eco- 
nomic and  political  liberty  in  so  many 
Communist-run  states  in  Eastern 
Europe,  might  fail  to  recognize  this  se- 
cession crisis  for  what  it  really  is?  Yes, 
we  should  be  concerned— for  several 
reasons.  First,  and  most  important,  is 
the  very  personality  of  Mikhail  Gorba- 
chev. A  master  of  public  relations,  he 
has  led  far  too  many  American  policy- 
makers into  the  assumption  that  his 
fall  from  the  Soviet  leadership  would 
have  only  dire  consequences— that 
only  someone  worse  could  succeed 
him. 

Mr.  Speaker,  this  assumption  is  by 
no  means  proven,  and  you  and  I  and 
the  American  people  cannot  afford  to 
gamble.  It  may  actually  be  a  symptom 
of  a  problem,  common  in  foreign  pol- 
icymaking, called  clientitis— a  situa- 
tion in  which  policymakers  in  one 
country  become  so  sympathetic  to  the 
practical  challenges  facing  policymak- 
ers in  another  country  that  they 
forget  to  pay  proper  attention  to  their 
own,  more  deserving,  long-term  inter- 
ests, the  interests  of  the  United  States 
and  the  American  people.  In  this 
regard,  I  am  reminded  of  what  the 
great  British  leader,  Winston  Church- 
ill, once  said  about  dealing  with  the 
Soviet  Union.  It  was  his  advice,  based 
on  long  experience,  that  the  time  to 
extract  concessions  from  the  Soviets, 
rather  than  grant  them,  was  at  the 
very  time  they  would  seern  to  need 
them  most.  And  I  say  to  my  friends 
that  time  is  today,  when  ihe  Soviet 
Union  needs  the  free  world. 

This  leads  me  to  the  second  reason 
why  American  policy  is  in  danger  of 
taking  the  wrong  road— because  the 
economic  news  from  the  Soviet  Union 
these  da.vs  is,  in  fact,  so  relentlessly 
bad  that  American  policymakers— in 
good  will  and  in  the  interests  of  better 
relations— are  indeed  tempted  to 
ignore  Churchill's  sage  advice. 

Finally,  and  just  as  important,  we 
live  in  a  world  of  nuclear  armaments, 
and  certainly  arms  reduction  agree- 
ments have  a  proper  place  among  our 
policy  goals.  Regrettably,  the  Soviet 
leadership  is  most  likely  to  try  to  rein- 
force the  idea  with  American  policy- 
makers that  successful  nuclear  and 
conventional  arms  agreements  depend 
on  their  acceptance  of  the  secession 
crisis  as  a  destabilizing  element  that  is 
wholly  an  internal  Soviet  affair. 

It  seems  plain  that  American  policy 
needs  to  follow  a  different  road.  There 
are  those  who  argue  that  Soviet  politi- 
cal reform  is  dependent  on  Gorba- 
chev's survival,  that  his  survival  is,  in 
turn,  dependent  on  economic  reform, 
and  so,  if  we  want  to  see  that  succeed, 
and  thus  bring  freedom  to  the  Soviet 
Union,  we  need  to  provide  him  with  fi- 
nancial aid. 

Well,  that  seems  to  be  putting  a 
truly  expensive  cart  in  front  of  the 


horse.  First  of  all.  even  if  we  don't 
heed  old  Winston's  advice,  it  should  be 
plain  to  see  that  what  the  Soviet  econ- 
omy needs  is  not  more  cash,  but  more 
freedom. 

The  fact  is  that,  until  true  economic 
freedom  is  granted,  money  poured  into 
the  Soviet  Union  will  be  like  pitchers 
of  water  poured  into  the  Sahara 
desert.  A  fact  that  is  recognized  by  Mr. 
Gorbachev,  however,  is  that  the  kind 
of  freedom  that  would  bring  the  true 
and  lasting  prosperity  that  the  peoples 
of  the  Soviet  Union  want  would  also 
mean  the  end  of  central  economic 
planning— one  of  the  levers  of  power 
used  by  the  Communists  to  keep  the 
secession  crisis  under  control. 

Rather  than  rewarding  Gorbachev 
with  aid  for  his  recent.  10-week  energy 
embargo  against  Lithuanian  independ- 
ence, we  ought  to  instead  be  making  it 
clear  to  the  Russian  people— if  he  is 
unwilling  to  hear  it— that  economic 
prosperity  will  best  come  to  all  the 
peoples  of  the  Soviet  Union  through 
the  freedom  and  respect  for  national 
sovereignty  that  will  allow  the  nations 
now  held  captive  by  the  Soviet  Union 
to  build  a  new  common  eurasian 
home— to  paraphrase  Mr.  Gorbachev. 

Some  might  say  that  to  follow  such 
a  course  could  lead  Gorbachev  to  re- 
verse his  policies.  My  reply  would  be 
that.  yes.  of  course  policies  can  be  re- 
versed, but  that  the  key  to  the  success 
of  economic  reform  is.  again,  freedom. 
No  policy  of  reform  is  going  to  work  in 
the  U.S.S.R.  until  the  Soviets  acknowl- 
edge that  fact,  deal  with  the  conse- 
quences of  the  secession  crisis,  and 
enter  into  negotiations  to  meet  the  as- 
pirations of  their  captive  nations. 

For  those  who  are  concerned  about 
arms  control,  let  them  consider  this: 
arms  treaties  will  have  their  place,  but 
it  is  the  spread  of  freedom  to  all  of  the 
captive  nations  of  Europe  that  will  ul- 
timately bring  a  greater  stability  to 
international  relations,  and  in  turn, 
far  better  serve  our  security  interests. 
Can  anyone  dispute  that  the  recently- 
successful  independence  movements  in 
Europe  are  reducing  the  threat  of  war 
far  more  than  any  arms  treaty  could? 
All  the  more  reason  for  American 
policy  to  stand  clearly  in  support  of 
the  independence  movements  in  those 
nations  still  held  captive. 

Two  things  are  clear  from  recent 
events.  First,  the  so-called  benefici- 
aries of  scientific  socialism  would  just 
as  soon  pass  on  it.  Second,  the 
strength  of  the  nationalist  movements 
within  the  Soviet  Union  is  such  that 
recent,  simple  appeals  for  moderate 
reform  were  transformed  almost  over- 
night into  demands  for  independence. 
So  far,  10  of  the  15  Soviet  Republics 
have  formally  asserted  the  primacy  of 
their  laws  over  those  of  the  Soviet 
Central  Government,  most  recently 
the  50  million  strong  nation  of 
Ukraine. 


In  closing,  let  me  state  that  Ameri- 
can policy  towards  the  Soviet  Union 
should  leave  the  present  crossroads 
supporting  not  the  survival  of  any  one 
political  leader,  but  the  success  of 
these  independence  movements  and 
the  true  freedom  they  promise  in- 
stead. As  the  secession  crisis  intensi- 
fies, and  it  will,  the  United  States  and 
its  allies  should  make  it  clear  that  the 
suppression  of  these  movements  will 
result  in  the  restriction  or  outright 
halt  of  Western  capital  and  technolo- 
gy in  the  Soviet  Union.  At  the  same 
time,  we  should  assure  Mikhail  Gorba- 
chev that  his  sincere  negotiations  will 
have  our  support  and  our  hand  will  be 
extended  to  at  long  last  welcome  into 
the  community  of  free  nations  an  in- 
dependent Russia.  Ukraine.  Estonia. 
Latvia.  Lithuania.  Georgia,  and  all  of 
those  people  who  have  been  so  inhu- 
manely treated  over  these  last  40.  50. 
or  60  years. 

It  is  this  message  that  we  must  not 
only  send  to  Mr.  Gorbachev,  but  to 
those  peoples  still  enslaved  under  com- 
munism, a  system  that  in  so  many 
ways  robs  them  of  their  human  spirit 
and  deprives  them  of  decency  and  re- 
spect. 

Mr.  Speaker.  President  Bush  will 
issue  tomorrow  a  proclamation  on 
Captive  Nations  Week,  and  on  July  25 
there  will  be  a  world  ceremony  pro- 
claiming that  week  as  Captive  Nations 
Week.  I  want  to  extend  many  thanks 
to  all  those  who  have  given  their 
strong  support  on  behalf  of  captive  na- 
tions, expecially  to  Ambassador  Lev 
Dobrianski.  who  has  donated  his  life 
to  this  very  worthwhile  mission. 

Mr.  HOYER.  Mr.  Speaker,  it  is  my  pleasure 
to  take  part  In  this  special  order  to  commemo- 
rate Captive  Nations  Week.  I  congratulate  my 
colleague  Jerry  Solomon  for  undertaking  this 
important  initiative. 

As  co-chairman  of  the  Helsinki  Commission. 
I  have  observed  that  over  the  past  year  many 
of  the  formerly  captive  nations  have  become  a 
little  less  captive,  while  the  most  populous 
captive  nation,  the  People's  Republic  of 
China,  has  become  more  repressive. 

And  yet,  even  where  there  is  progress, 
there  Is  still  a  long  way  to  go. 

1  would  call  particular  attention  to  the  plight 
of  the  Baltic  States:  Estonia,  Latvia,  and  Lith- 
uania. 

The  people  of  these  three  small  nations 
have  bravely,  yet  peacefully,  pressed  for  the 
human  nghts,  their  democratic  freedoms,  and 
the  nationhood  that  they  lost  as  a  result  of  the 
deal  between  Hitler's  Nazi  Germany  and  Sta- 
lin's Soviet  Union 

In  fairness  to  Mr.  Gorbachev  and  his  gov- 
ernment, it  must  be  noted  that  the  Soviet 
Union  has  now  recognized  the  illegality  of  the 
seizure  of  the  Baltic  States.  And  perestroika 
and  glasnost  have  given  the  Baltic  States  the 
opportunity  to  press  their  legitimate  demands 
to  restore  their  independence. 

But  today  the  Baltic  States  are  still  captive 
nations.  When  Lithuania  declared  independ- 
ence, Moscow  initiated  an  economic  block- 
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ade  Lithuania  has  since  suspended  its  block- 
ade in  return  lor  negotiations  on  its  independ- 
ence, but  as  of  this  moment,  Moscow  does 
not  seem  inclined  to  negotiate  m  good  latth.  In 
tact,  there  are  reports  that  the  blockade  is  be- 
ginning to  reappear  Tanks  roll  through  Esto- 
nia In  Latvia,  an  anti-independence.  pro- 
Moscow  gang  tries  to  take  over  the  Latvian 
Supreme  Soviet  And  for  all  three  Baltic 
States.  KGB  border  troops  taking  orders  Irom 
Moscow  control  the  borders 

Mr  Speaker,  this  situation  need  not  contin- 
ue It  IS  uniustitiable,  a  violation  o(  internation- 
al law,  and  contrary  to  Mr  Gortwchev's  pro- 
claimed new  thinking  The  Soviet  Union  would 
be  much  better  oM  with  10  million  Baits  as  its 
willing  neighbors  than  its  unwilling  subjects 

As  co-chairman  of  the  Helsinki  Commission. 
I  would  call  upon  the  Soviet  Union  to  allow 
the  Baltic  States  to  peacefully  reestablish  their 
freedom  so  that  they  can  be  removed  from 
the  list  of  captive  nations 

Mr  BROOMFIELD  Mr  Speaker.  31  years 
ago  this  week.  President  Eisonhower  signed 
the  first  Captive  Nations  Week  Declaration 
That  declaration  recognized  that  enslavement 
of  a  substantial  part  of  the  world's  population 
makes  a  mockery  of  the  idea  of  peaceful  co- 
existerxre  between  nations.  II  further  recog- 
nizes that  the  desire  for  liberty  and  independ- 
ence by  the  ovemvfwlming  majonty  of  the 
people  of  these  captive  nations  constitutes  a 
powerful  deterrent  to  war  and  one  of  the  best 
hopes  for  a  |ust  and  lasting  peace 

The  declaration  also  states  that  it  is  fitting 
that  we  clearly  manifest  to  the  people  of  the 
captive  nations  "that  the  peoples  of  the 
United  States  share  with  them  their  aspira- 
tions for  the  recovery  of  their  freedom  and  in- 
dependence " 

Much  has  happened  to  the  world  in  those 
intervening  31  years  and  especially  in  the  last 
couple  of  years  Characteristic  of  these 
changes  was  the  destruction  of  the  Berlin 
Wall  But  the  winds  of  change  and  freedom 
tfiat  are  so  dramatically  Wowing  through  East- 
ern Europe  are  blowing  throughout  the  world 
One  coukj  point  to  the  free  and  fair  elections 
in  Nicaragua  and  the  changes  in  Mongolia 
arxJ  Burma.  Even  m  China,  the  forces  of 
change  and  political  reform  have  won  through 
the  present  aging  leadership  does  not  know  it 
Just  a  few  years  ago.  these  changes  were 
unimaginable  At  times,  it  almost  seemed  that 
there  was  an  unacknowledged  attitude  in  offi- 
cial Washington  to  concede  lo  the  Commu- 
nists their  sphere  of  influence  and  basically 
kiss  the  capitive  nations  goodbye 

America  could  have  forgotten  the  captive 
natkjns  and  the  plight  of  the  millions  of  people 
wtx)  were  suffenng  under  their  chains  of 
bondage  in  those  countries  But  America  did 
not  forget.  Much  of  the  credit  must  go  to  the 
supporters  and  sponsors  of  such  events  as 
the  Captive  Nations  Week  observance,  and 
the  many  Amencans  of  various  ethnic  back- 
grounds who  worked  to  ensure  that  their  rela- 
tives and  friends  and  fellow  countrymen 
behind  the  Iron  Curtain  were  not  abandoned. 
Their  dedication  helped  give  the  United 
States  the  backbone  to  stand  up  for  so  long 
to  the  Communist  bloc,  and  to  give  real  mean- 
ing to  the  provision  in  the  Captive  Nations 
Week  Declaration  that  states  that  those  "sub- 
merged nations  look  to  the  United  States,  as 


the  citadel  of  human  freedom  for  leadership  in 
bringing  about  their  liberation  and  independ- 
ence •  •  •  ■ 

There  are  rrwny  who  are  captivated  by 
images  of  the  Berlin  Wall  coming  down  and  of 
elections  in  Eastern  Europe  and  other  parts  of 
the  world  They  believe  that  the  captive  na- 
tions are  no  longer  captive,  that  the  Iron  Cur- 
tain has  now  become  a  memory,  and  that  our 
policies  should  be  adjusted  accordingly 

To  those  suggestions  I  respond  with  the 
Mandela  theory  When  Nelson  Mandela  came 
to  the  United  States  he  was  asked  if  it  wasn't 
time  to  lift  United  States  sanctions  on  South 
Africa  The  de  Klerk  government  had  made 
some  major  reforms,  it  was  said,  and  we 
should  respond  by  easing  up 

No,  said  Mandela  This  isn't  the  time  to 
ease  up,  it's  the  time  to  keep  the  pressure  on 
He  said  sanctions  should  be  lifted  only  when 
progress  toward  a  just  society  is  irreversible 

Mr  Speaker,  its  been  31  years  since  Presi- 
dent Eisenhower  signed  Public  Law  86-90, 
designating  Captive  Nations  Week  The  law 
called  for  a  Presidential  proclamation  each 
year  "until  such  time  as  freedom  and  inde- 
pendence shall  have  been  achieved  for  all— 
and  I  repeat,  all— the  captive  nations  of  the 
world" 

We  have  seen  dramatk:  changes,  but  there 
IS  still  a  kDt  of  work  to  be  done  before  the  goal 
of  the  Captive  Nations  Week  Declaration  is  fi- 
nally achieved.  Amenca  must  continue  to 
serve  as  a  light  on  the  hill  to  benefit  all  who 
seek  their  freedom  and  independence  from 
the  oppression  of  the  Soviet  Union  and  other 
Communist  dictatorships 
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GENERAL  LEAVE 
Mr.  SOLOMON.  Mr.  Speaker.  In 
closinK.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks  on  the  subject 
matter  of  my  special  order  tonight. 

The   SPEAKER   pro   tempore   (Mr. 
Bryant).  Is  there  objection  to  the  re- 
quest   of    the    gentleman    from    New 
York? 
There  was  no  objection. 


THE  ACCOUNT  CLOSING  ACT  OP 
1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Ireland]  i.s 
recognized  for  60  minutes. 

Mr.  IRELAND.  Mr.  Speaker,  I  rise  to 
speak  in  support  for  H.R.  5121— the 
Account  Closing  Act  of  1990. 

Mr.  DiNGELL  and  I  introduced  the 
Account  Closing  Act  of  1990  on  June 
21.  1990.  We  were  joined  in  this  effort 
by  Mr.  Conyers.  Mr.  Bliley.  Mr. 
HoRTON.  and  12  other  of  my  distin- 
guished colleagues. 

The  bill  has  been  referred  to  the 
Government  Operations  Committee 
where  the  chairman.  Mr.  Conyers.  has 
promised  to  "bring  the  full  jurisdic- 
tion of  the  committee"  to  bear  on  the 
problem. 


I  would  like  to  urge  the  committee 
to  act  quickly  on  this  measure.  Each 
day  that  wo  fall  to  act.  we  risk  the  ex- 
penditure of  billions  of  Federal  dol- 
lars-vlrtually  without  congressional 
oversight,  approval,  or  control. 

H.R.  5121  will  restore  discipline  and 
accountability  over  lapsed  but  still 
available  appropriations  that  accumu- 
late In  surplus  accounts. 

Through  the  M  and  merged  surplus 
accounts,  the  Department  of  Defense 
[DOD]  and  other  Federal  agencies 
breathe  new  life  into  lapsed  appropria- 
tions by  stripping  them  of  the  fiscal 
year  and  line  item  Identity  and  merg- 
ing them  In  one  big  pot  of  money  that 
remains  available  for  expenditure  In- 
definitely. 

With  no  accountability,  with  no  reg- 
ular statement  of  accounts  required, 
with  no  procedures  in  place  for  review- 
ing and  auditing  these  accounts,  and 
with  no  information  on  balances  or 
transactions,  we  have  a  situation  ripe 
for  abuse,  and  plenty  of  abuse  has  oc- 
curred. 

The  GAO.  though  usually  overly 
cautious  In  finding  fault,  has  carefully 
documented  two  cases  of  illegal  use  of 
M  account  money  at  the  Pentagon. 
And  that's  just  the  tip  of  the  iceberg. 
Other  instances  of  abuse  and  misuse 
have  been  documented  In  report  after 
report  by  various  Inspectors  general, 
the  Appropriations  Committees,  and 
other  reliable  sources. 

The  results  of  some  of  this  investiga- 
tive and  audit  work  is  summarized  In  a 
statement  I  placed  in  the  Congres- 
sional Record  on  May  21.  1990— pages 
H2589-2591. 

The  balances  in  the  two  Pentagon 
accounts  exceed  $50  billion.  The  M  ac- 
counts at  all  other  agencies  total  $10 
billion,  but  we  don't  know  how  much 
is  in  merged  surplus  accounts  govern- 
mentwide. 

The  GAO  has  informed  me  that  It 
would  take  its  auditors  6  months  to 
compile  figures  for  the  whole  Govern- 
ment. In  the  absence  of  better  infor- 
mation, some  estimate  the  total  could 
be  as  high  as  $100  billion. 

The  bureaucrats  who  use  these  ac- 
counts would  like  us  to  think  this  isn't 
real  money,  but  they  are  mistaken. 
The  money  in  the  surplus  accounts  is 
as  real  as  any  money  Congress  appro- 
priates and  the  executive  branch 
spends,  and  it  is  being  spent  at  a  fast 
clip— at  least  at  DOD. 

In  fiscal  year  1989,  expenditures 
from  the  Pentagon's  M  accounts  to- 
taled $3.9  billion.  This  year,  outlays 
from  the  M  account  are  expected  to 
jump  to  $6.9  billion.  What  accounts 
for  the  sudden  increase?  Will  they 
double  again  next  year?  Is  the  Penta- 
gon planning  to  drain  these  accounts 
before  we  do? 

Despite  numerous  requests.  I  have 
been  unable  to  obtain  answers  to  these 
questions.   One   thing  seems  clear  to 
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me.  Information  on  M  account  cx- 
pendlluros  is  scarce— even  at  the  Pen- 
taKon. 

By  keepinK  everyone  in  the  dark,  the 
military  Is  free  to  spend  billions  of  dol- 
lars without  the  burden  of  scrutiny. 
This  is  not  consistent  with  the  Consti- 
tution. ConKress  will  never  renain  con- 
trol over  this  rojtue  fiscal  operation 
until  this  or  similar  lenislatlon  Is  en- 
acted. 

Important  money  decisions  are  beInK 
made  at  a  relatively  low  level— mostly 
by  program  mananers— without  the 
knowledKe  or  approval  of  the  Penta- 
Kons  own  financial  managers  and  far 
beyond  conKresslonal  authorization 
and  appropriations  process. 

As  elected  officials,  we  have  a  re- 
sponsibility to  hold  DOD  and  other 
agencies  accountable  lor  how  and 
when  tax  dollars  are  spent. 

Last  year  Congress  made  a  half- 
hearted effort  to  regain  control  of  the 
surplus  accounts  by  imposing  new  re- 
porting requirements.  DOD  now  has 
to  notify  Congress  of  transactions  over 
$25  million.  This  has  proven  ineffec- 
tive, as  most  withdrawals  come  In 
much  smaller  sums. 

Since  that  legislation  took  effect, 
perhaps  $5  billion  has  been  drawn 
from  the  M  account  and  spent.  Yet 
only  one  notification  has  been  made 
and  that  was  for  $418  million  to  cover 
cost  overruns  on  the  B-1  bomber, 
which  Congresss  already  knew  about . 

Clearly,  last  year's  legislation  did 
not  .solve  the  problem.  Another  kind 
of  fix  is  needed,  and  I  think  the  Ac- 
count Closing  Act  of  1990  does  the  job. 
In  a  nutshell,  the  Account  Closing  Act 
of  1990  would  eliminate  those  ac- 
counts altogether  and  place  a  finite 
limit  on  the  time  agencies  have  to 
spend  appropriations. 

On  June  6,  1990,  a  joint  hearing  was 
held  before  the  Energy  and  Commerce 
and  Government  Operations  Commit- 
tees to  solicit  agency  comments  on  the 
bill.  Three  comptrollers  testified: 
DOD,  HHS.  and  DOE. 

A  consensus  for  eliminating  merged 
surplus  accounts  was  clearly  evident, 
in  their  testimony.  Even  DOD  Comp- 
troller Sean  O'Keefe.  commenting  on 
the  Pentagon's  $31.8  billion  merged 
surplus  account,  said: 

The  merRed  surplus  .size  Is  far  in  excess  of 
need.  We  don't  have  any  demand  for  it  *  •  '. 
We  fully  support  wiping  out  the  balance  in 
those  accounts. 

There  is  less  unanimity  on  the  M  ac- 
counts, however.  DOE  and  HHS  main- 
tain minimal  balances— $6.6  million 
and  $429  million  respectively— and 
seem  to  police  them. 

DOD,  by  comparison,  refuses  to 
budge  one  lota  on  Its  $18.7  billion  M 
account  even  though  both  the  GAO 
and  DOD  IG  have  concluded  that  the 
vast  majority  of  those  obligations  are 
Invalid. 


Herein  lies  the  crux  of  the  issue:  Are 
the  DOD  M  accounts  justified?  The 
answer  Is  no.  and  I  will  tell  you  why. 

DOD  officials  argue  that  part  of  the 
$18.7  billion  held  in  the  M  accounts  Is 
real  debt,  and  the.se  debts  must  be 
met.  That's  a  fact,  but  ask  them  to 
place  a  dollar  value  on  tho.se  obliga- 
tions. I  did,  and  they  can't  do  it. 

Even  though  required  by  law  to 
audit  the  M  accounts  each  year— as 
specified  in  .section  1554,  title  31, 
United  States  Cod( — DOD's  accounts 
have  never  been  audited  in  their  en- 
tirety. Only  partial  audits  have  been 
performed— nothing  more  than  spot 
checks. 

The  Pentagon  .says  the  job  is  Ju.st 
too  big  to  handle.  It  doesn't  have  the 
audit  resources  to  do  it. 

As  a  former  banker,  I  never  knew  of 
an  account  that  was  too  big  to  audit.  I 
don't  think  such  an  account  exists,  nor 
do  I  believe  that  one  should  be  allowed 
to  exist.  There  is  a  real  paradox  here. 
If  DOD  cant  audit  the  M  account, 
how  can  DOD  justify  drawing  billions 
from  It  each  year? 

If  DOD  says  It  can't  audit  the  M  ac- 
counts, that  is  reason  enough  to  abol- 
ish them. 

The  difficulty  of  an  audit  job  Is  di- 
rectly proportional  to  the  quality  of 
records  kept.  An  Inability  to  audit 
means  the  audit  trail  is  gone.  It  means 
slipshod  accounting  practices. 

When  Government  money  loses  its 
fiscal  year  and  line  item  identity— and 
that's  what  happens  in  the  M  ac- 
count -the  audit  trail  disappears. 
Records  are  destroyed.  Linkage  be- 
tween appropriations  and  contracts  is 
broken  down. 

When  that  happens,  anything  goes. 

The  whole  system  is  rotten  to  the 
core.  Congress  has  a  responsibility  to 
close  down  this  kind  of  operation  and 
terminate  the  M  accounts. 

Now,  how  will  Government  agencies 
pay  old  bills  and  claims  once  the  M  ac- 
counts are  closed?  Our  bill  offers  one 
solution.  There  are  others. 

First,  the  bill  authorizes  the  use  of 
current  appropriations  In  small 
amounts  to  pay  outstanding  bills  and 
claims  If  chargeable  to  the  same  ac- 
count. I  can  assure  you  that  there  is 
no  shortage  of  money  at  the  Pentagon 
to  pay  old  bills. 

DOD  has  more  than  $40  billion  In 
current  appropriations  that  remain 
unobligated.  These  funds,  which  are  In 
part  destined  for  the  surplus  accounts, 
could  be  used  to  cover  valid  transac- 
tions. 

Second,  Federal  agencies  should 
move  to  establish  special  claims  ac- 
counts. A  law  authorizing  such  ac- 
counts is  already  on  the  books— sec- 
tion 1304  of  title  31,  United  States 
Code.  Adequate  sums  should  be  depos- 
ited in  those  accounts  to  cover  such 
contingencies. 

Third,  the  Appropriations  Commit- 
tee could  extend  the  periods  of  fund- 


ing availability  specified  In  annual  ap- 
propriations bills— if  warranted.  That 
would  greatly  reduce  the  need  for 
maintaining  large  sums  in  claims  ac- 
counts. 

Decisions  about  how  and  when  bil- 
lions in  tax  dollars  are  spent  should  be 
made  each  year  by  the  CongreHS  of  the 
United  States  through  the  authoriza- 
tion and  appropriations  process— not 
at  the  discretion  of  a  purchasing  offi- 
cer at  the  Pentagon. 

The  Account  Closing  Act  will  inject 
.some  discipline  and  accountability  into 
the  proce.ss  governing  u.se  of  lap.sed  ap- 
propriations and  allow  Congress  to  ful- 
fill its  constitutional  responsibilities. 

A  report  on  DOD's  'Surplus'  ac- 
counts was  prepared  by  the  surveys 
and  investigations  [S&I]  staff  of  the 
Hnu.se  Appropriations  Committee. 

Over  the  years,  the  S&I  staff  has 
produced  a  number  of  Important  .stud- 
ies. They  have  a  reputation  for  prob- 
ing and  honesty.  This  one  is  no  excep- 
tion. It  bores  right  in  and  exposes  the 
problem  for  what  It  is. 

The  report  ends  with  this  warning: 

As  balances  continue  to  Krow  and  manaRe- 
mcnt  attention  rcmain.s  weak,  the  risli  of 
possible  misuse  oi  abuse  increases. 

This  asse.ssment  is  supported  by  a 
number  of  very  revealing  examples  of 
how  the  money  In  the  surplus  ac- 
counts has  been  misu.sed. 

The  report  shows  how  lax  and  inef- 
fective audit  procedures  produce  In- 
valid obligations  and  invalid  disburse- 
ments. It  shows  how  DOD  controls  are 
weak.  It  shows  how  most  obligations 
are  neither  reported  nor  approved.  It 
shows  how  the  surplus  accounts  are 
used  to  fund  cost  overruns. 

Most  importantly.  It  shows  how  the 
surplus  accounts  are  frequently  used 
to  increase  the  scope  of  work  In  pro- 
curement contracts,  which  is  illegal. 

Mr.  Speaker.  I  recommend  the  S&I 
report  to  anyone  interested  in  under- 
standing the  M  and  merged  surplus  ac- 
counts and  the  need  for  the  Account 
Closing  Act  of  1990. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sterns)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Upton,  for  5  minutes,  today. 

Mr.  Pashayan.  for  60  minutes  each 
day.  on  July  30  and  31. 

Mrs.  Bentlev,  for  60  minutes  each 
day,  on  July  27,  30,  and  31,  and  August 
1,  2.  and  3. 

Mr.  Wolf,  for  60  minutes,  on  July 
23. 
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Mr.  Dannembver.  for  60  minutes 
each  day.  on  July  31.  and  August  1  and 
2. 

(The  foUowInK  Members  (at  the  re- 
quest of  Mr.  Manton)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Fazio,  for  ft  minutes,  today. 

Mr.  Clarkk.  for  .5  minutes,  today. 

Mr.  AspiN.  for  60  minutes,  on  July 
23. 

Mr.  Lantos.  for  60  minutes,  on  July 
31. 


July  18.  1990 


EXTENSION  OF  REMARKS 

By  unanimous  con.sent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stearns)  and  to  include 
extraneous  matter:) 

Mr.  Campbell  of  California. 

Mr.  BuECHNER,  in  two  instances. 

Mr.  Walsh. 

Mr.  McEwEN. 

Mr.  COUGHLIN. 

Mr.  Gallo. 

Mr.  Young  of  Alaska. 

Mr.  Machtley  in  four  instances. 

Mr.  CONTE. 

Mr.  Barton  of  Texas. 

Mr.  Lewis  of  Florida. 

Mr.  Gallegly. 

Mr.  Craig. 

Mr.  Dickinson. 

Mr.  Lewis  of  California. 

Mr.  Lagomarsino. 

Mr.  GiLMAN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Manton)  and  to  include 
extraneous  matter: 

Mr.  Rahall. 

Mr.  Moody. 

Mr.  HcYER  in  two  instances. 

Mr.  GuARiNi. 

Mr.  VOLKMER. 

Mr.  Hamilton. 

Mr.  Stark  in  three  instances, 

Mrs.  LowEY  of  New  York. 

Mr.  Nelson  of  Florida. 

Mr.  Stallings. 

Mr.  Hertel. 


ADJOURNMENT 

Mr.  IRELAND.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  8  o'clock  and  12  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  July  19.  1990.  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

3578.  A  letter  from  the  Director,  the 
Office  of  Management  and  Budget,  trans- 
mitting the  supplementary  summary  of  the 
fiscal    year    1990    budget,    pursuant    to    31 


U.S.C.  U06(R)  (H.  Doc,  No.  101  l>17);  to  the 
Commlllec  on  Approprlntlon.s  nrul  ordrri-d 
to  be  printed  July  18.  1990. 

.1579.  A  inter  from  the  Sccrclnry.  Depart- 
met)!  of  Enoruy.  tranHmlillMK  n  report  a«- 
.sr.sKlnK  the  powtlble  effrcl.s  on  thr  abllltlrN 
of  the  United  State.i  to  monitor  compilRnre 
by  the  Soviet  Union  with  luiy  aKrecmcnl  to 
limit  teMtlnK  of  nuclear  devices,  pursuant  to 
Public  Law  101  189.  section  lOKa),  (b)  (103 
Stat.  1545.  1546);  to  the  Committee  on 
Armed  Services. 

3580.  A  letter  from  the  General  Counsel. 
Department  of  Defease,  tran.smlttlng  a 
draft  of  propo.sed  IcKl.slatlon  to  amend  the 
Department  of  Defen.se  Authorization  Act, 
1987.  to  extend  the  time  for  Implementation 
of  the  .sy.stem  of  health  care  enrollment  for 
covered  CHAMPUS  beneficiaries;  to  the 
Committee  on  Armed  Services.  July  18. 
1990. 

3581.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  tran.smltting  a 
copy  of  D.C.  Act  8-237.  'Real  Property  Tax 
Rates  for  Tax  Year  1991  Amendment  Act  of 
1990."  and  report,  pursuant  to  D.C.  Code. 
Section  l-233(c)(l);  to  the  Committee  on 
the  District  of  Columbia. 

3582.  A  letter  from  the  Chairman,  Federal 
Trade  Commission,  transmitting  the  Com- 
missions  seventy-fifth  annual  report  for  the 
period  ending  September  30,  1989,  pursuant 
to  15  U.S.C.  18a(j);  to  the  committee  on 
Energy  and  Commerce. 

3583.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
copy  of  Transmittal  No.  02-90.  concerning  a 
proposed  Memorandum  of  Understanding 
with  the  Ministries  for  National  Defense  of 
Spain  and  Italy,  pursuant  to  22  U.S.C. 
2767(f):  to  the  Committee  on  Foreign  Af- 
fairs. July  18.  1990. 

3584.  A  letter  from  the  Vice  President  of 
Public  Affairs.  Farm  Credit  Bank  of  Texas, 
transmitting  the  annual  report  for  the  pen- 
sion plan  for  the  year  ended  December  31. 
1989.  pursuant  to  31  U.S.C.  9503(a)(1)(B):  to 
the  Committee  on  Government  Operations. 

3585.  A  letter  from  the  Secretary  of 
Energy,     transmitting     a     report     entitled 

Global  Climate  Trends  and  Greenhouse 
Gas  Data;  Federal  Activities  in  Data  Collec- 
tion. Archiving,  and  Dissemination";  jointly 
to  the  Committees  on  Appropriations  and 
Energy  and  Commerce. 

3586.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting a  report  on  the  final  financial  state- 
ments of  the  Federal  Savings  and  Loan  In- 
surance Corporation  (GAO/AFMD-90-79, 
July  1990),  pursuant  to  31  U.S.C.  9106(a);  31 
U.S.C.  3512(f);  jointly  to  the  Committee  on 
Government  Operations  and  Banking.  Fi- 
nance and  Urban  Affairs. 


of  1990";  with  amendmentit  (Rept.  101  569, 
PI,  4)^  Ordered  to  be  printed. 

Mr.  ROSTKNKOWSKI:  Committee  on 
WayK  and  Mrans  U.K.  39.50.  A  bill  i-nlllled, 
the  Food  and  Agricultural  ReKources  Act 
of  1990";  with  amendments  (Rept.  101  .569 
r»l.  5).  Ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  3664.  A  bill  entitled 
the  "Omnibus  Agricultural  Commodity  Pro- 
motion and  Research  Act  of  1989":  with 
amendments  (Rept.  101-568.  Pt.  2).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HAWKINS:  Committee  on  Energy 
and  Commerce.  H.R.  3950>  A  bill  entitled, 
the  "Food  and  Agricultural  Resources  Act 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clau.se  5  of  rule  X  and  clau.se 
4  of  rule  XXII.  public  bills  and  re.solu- 
tlons  were  Introduced  and  .severally  re- 
ferred as  follows: 

By    Mr.    VENTO    (for    him.self.    Mr. 
Udai.1..  Mr.  Miller  of  California.  Mr. 
Rahall.  Mrs.  Byron.  Mr.  de  Lugo. 
Mr.    Ko.sTMAYER.    Mr.    Darden.    Mr. 
Owens  of  Utah.  Mr.  Lewis  of  Geor- 
gia. Mr.  McDermott.  and  Mr.  John- 
son of  South  Dakota): 
H.R.  5296.  A  bill  to  provide  for  designation 
by  the  Secretary  of  the  Interior  and  the 
Secretary    of    Agriculture    of    an    ancient 
forest  reserve  .system,  including  lands  man- 
aged by  the  Bureau  of  Land  Management 
and  portions  of  national  forests  established 
by  reservations  from  the  public  domain:  to 
require  the  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  to  enhance  eco- 
nomic stability   in   the   Pacific   Northwest; 
and  for  other  purpo.ses;  jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
Agriculture. 

By  Mr.  APPLEGATE: 
H.R.  5296.  A  bill  to  amend  title  38.  United 
States  Code,  to  revise  the  rates  of  disability 
compensation  for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  indemnity  compensation  for  survi- 
vors of  such  veterans,  to  make  miscellane- 
ous improvements  in  veterans'  compensa- 
tion and  pension  programs,  to  permit  cer- 
tain veterans  with  service-connected  disabil- 
ities who  are  retired  members  of  the  Armed 
Forces  to  receive  compensation  from  the 
Department  of  Veterans  Affairs  concurrent- 
ly with  military  retired  pay,  without  deduc- 
tion from  either,  to  provide  a  presumption 
of  service-connection  between  the  occur- 
rence of  certain  diseases  incurred  by  veter- 
ans of  active  service  in  Vietnam  during  the 
Vietnam  era  and  exposure  to  certain  toxic 
herbicide  agents  used  in  Vietnam;  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Veterans'  Affairs  and  Armed  Services. 
By  Mr.  BARTON  of  Texas: 
H.R.  5297.  A  bill  to  amend  title  17,  United 
States  Code,  to  protect  computer  programs: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  CAMPBELL  of  California: 
H.R.  5298.  A  bill  to  extend  the  statute  of 
limitations  applicable  to  any  criminal  of- 
fense which  was  committed  by  an  officer  or 
employee  of  the  Department  of  Housing 
and  Urban  Development  between  1981  and 
1988  and  which  was  related  to  activities  of 
the  Department:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  GALLEGLY  (for  himself.  Mr. 
de  Lugo.  Mr.  Wolf.  Mr.   Hayes  of 
Louisiana,  Mr.  Lent,  and  Mr.  Lago- 
marsino): 
H.R.  5299.  A  bill  to  establish  the  Drug 
Paraphernalia  Law  Enforcement  Fund  for 
education  and  training  of  State  and  local 
prosecutors  and  law  enforcement  personnel 
to  enhance  enforcement  of  criminal  laws  re- 
lating to  drug  paraphernalia);  to  the  Com- 
mittee on  the  Judiciary. 


UMI 


July  18,  1990 


CONGRESSIONAL  RECORD— HOUSE 


17963 


By  Mr.  STARK  (for  hlmwlf  and  Mr. 
CovNr): 
H.R.  5300.  A  bin  in  amend  Ihc  Social  S(<- 
curlly  Art   and  thi-  International  Ri'vt'niip 
Codo  of  1980  l.o  provldi-  for  a  Mcdiplan  that 
a-HHurcH  Ihc  provision  of  hciiUh   InHuranci- 
t'ovrraue   to   all    rcHldcnlH   and   covcrauc   of 
lonK  term   hcallli  care,  and   lor  othrr  pur- 
poHcs);  Jointly,  to  the  CommltlccM  on  Way.s 
and  Means  and  Enerny  and  Commerce. 
By  Mr.  COUOMMN: 
H.R.  S301.  A  bill  to  provide  authority  to 
the  Coast  Ouard  to  use  necessary  and  ap- 
propriate   force,    In   strictly   controlled   cir- 
cumstances, to  compel  aircraft  used  In  drun 
trafflcklnK  to  land;  Jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries  and 
Armed  Services. 

By  Mr.  EDWARDS  of  Oklahoma; 
H.R.  5302.  A  bill  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  require  for  each  fiscal  year 
that  Stales  notify  local  units  of  government 
of  the  availability  of  nondi.scretionary  funds 
under  such  title  and  allow  local  units  of  f?ov- 
ernment  to  apply  for  such  funds  during  a 
period  of  not  less  than  60  days;  to  ihe  Com- 
mittee on  the  Judiciary. 

By   Mr.   IRELAND   (for   him.self,   Mr. 
SisisKY.     Mr.    Skelton.     and     Mr. 
Torres): 
H.R.  5303.  A  bill  to  direct  the  Administra- 
tor of  the  Small  Business  Administration  to 
conduct  a  study  of  the  impact  of  electronic 
data  interchange  technology  on  small  busi- 
ness concerns:  to  the  Committee  on  Small 
Business. 

By  Mr.  McEWEN: 
H.R.  5304.  A  bill  to  maintain  a  competi- 
tive, financially  strong,  and  secure  uranium 
enrichment  capability  in  the  United  States 
by  reorganizing  the  uranium  enrichment  en- 
terprise, and  for  other  purposes;  jointly,  to 
the  Committees  on  Energy  and  Commerce, 
Interior  and  Insular  Affairs,  and  Science, 
Space,  and  Technology. 
By  Mr.  MATSUI: 
H.R.  5305.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  limited  in- 
vestment of  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund  in  State  and 
local  obligations;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    MILLER    of   California    (for 
himself.    Mr.    Waxman.    Mr.    Good- 
ling.  Mr.  HoYER.  and  Mr.  Walgren); 
H.R.   5306.   A   bill    to   amend   the   Public 
Health  Service  Act  to  establish  a  program  of 
categorical  grants  to  the  States  for  compre- 
hensive mental  health  services  for  children 
with  serious  emotional  disturbance;  to  the 
Committee  on  Energy  and  Commerce. 

By    Mr.    RAHALL    (for    himself.    Mr. 

McCloskey.  and  Mr.  Perkins): 

H.R.  5307.  A  bill  to  amend  section  2(a)(3) 

of  the  Mineral  Leasing  Act.  and  for  other 

purposes:  to  the  Committee  on  Interior  and 

Insular  Affairs. 

By  Mr.  STALLINGS  (for  himself,  Mr. 
Craig,  and  Mr.  Campbell  of  Colora- 
do): 
H.R.  5308.  A  bill  to  approve  the  Port  Hall 
Indian   Water  Rights  Settlement,   and   for 
other  purposes;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By  Mr.  CHAPMAN  (for  himself,  Mr. 

Rahall,  Mr.  Clinger,  and  Mr.  Bou- 

cher): 

H.   Res.   438.   Resolution   to  express   the 

sense  of  the  House  of  Representatives  with 

respect  to  the  proposals  currently   before 

the  Congress  to  place  a  tax  on  fuels  based 

on  their  carbon  content  or  to  tax  the  carbon 

emissions  from  the  burning  of  fossil  fuels; 

to  the  Committee  on  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bill.s  and  re-soUiUons  were  Introduced 
and  .severally  referred  as  follows; 
By  Mr.  FUSTER: 

H.R.  him.  A  bill  for  the  reflagglng  of  the 
ve.s.srl  Exprrarirr:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  MILLER  of  Washington: 

H.R.  5310  A  bill  to  remove  certain  prohibi- 
tions to  the  licensing  of  a  vessel  for  employ- 
ment In  the  coastwi.se  trade  of  the  United 
States  for  the  vessel  FV  Ocean  Prowler,  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  159:  Mr.  Condit. 

H.R.  303:  Mr.  Taylor, 

H.R.  500:  Mr.  Bilirakis. 

H.R.  857:  Mr.  Bustamante.  Mr.  Dicks,  and 
Mr.  Crockett. 

H.R.  995:  Mr.  Grandy. 

H.R.  1054:  Mr.  Hochbrueckner. 

H.R.  1500:  Mr.  Waxman  and  Mr.  Mfume. 

H.R.  1582:  Mr.  Payne  of  New  Jersey. 

H.R.  2359:  Ms.  Schneider. 

H.R.  2405:  Mr.  Borski.  Mr.  Towns,  Mr. 
Hochbrueckner.  and  Mr.  Gallo. 

H.R.  2564:  Mr.  Packard. 

H.R.  2776:  Mr.  McCollum.  Mr.  McDade. 
and  Mr.  Wylie. 

H.R.  2853:  Mr.  Bilirakis. 

H.R.  3037:  Mr.  Murphy. 

H.R.  3050:  Mr.  Brown  of  California.  Mr. 
Matsui.  Mr.  Fauntroy.  Mr.  Morrison  of 
Connecticut,  and  Ms.  Oakar. 

H.R.  3745:  Mr.  Payne  of  New  Jersey. 

H.R.  3752:  Mr.  Markey.  Mr.  Stokes.  Mrs. 
Collins.  Mr.  Neal  of  Massachusetts.  Mr. 
McDermott.  Mr.  Porter,  Mr.  Kildee.  Mr. 
Frank,  and  Mr.  Bruce. 

H.R.  3925:  Mr.  Serrano. 

H.R.  3973:  Mr.  Saxton. 

H.R.  4011:  Mr.  McDermott. 

H.R.  4040:  Mr.  Denny  Smith. 

H.R.  4181:  Mr.  Harris,  Mr.  Johnston  of 
Florida.  Mr.  Ortiz,  and  Mr.  Wylie. 

H.R.  4265:  Mr.  Gillmor  and  Mr.  Upton. 

H.R.  4267:  Mr.  McMillen  of  Maryland. 
Mr.  Ireland.  Mr.  Condit.  Mr.  Matsui,  Mr. 
KoLTER.  Mr.  Bliley,  Mrs.  Boxer.  Mr.  Moor- 
head,  and  Mr.  Scheuer. 

H.R.  4300:  Mr.  Moakley. 

H.R.  4424:  Mr.  Stump.  Mr.  Clement.  Mrs. 
Johnson  of  Connecticut,  and  Mr.  Spence. 

H.R.  4516:  Mr.  Matsui.  Mr.  Manton.  Mr. 
Serrano.  Mr.  Ackerman.  Mr.  Lent,  and  Mr. 
McMillen  of  Maryland. 

H.R.  4530:  Mr.  Campbell  of  Colorado. 

H.R.  4531:  Mr.  Weiss.  Mr.  Scheuer,  Mr. 
McMillen  of  Maryland,  Mr.  Torres,  Mrs. 
Collins,  Mr.  Evans,  Mr.  Markey.  Mrs.  Un- 
soELD.  Mr.  Levine  of  California,  Mr.  Dym- 
ALLY.  Mr.  Waxman,  and  Mr.  Campbell  of 
Colorado. 

H.R.  4555:  Mr.  Bruce,  Mr.  Walsh,  and  Mr. 
Campbell  of  Colorado. 

H.R.  4573:  Mr.  Frost.  Mr.  Emerson, 
McDermott,  and  Mr.  Kolbe. 

H.R.  4604:  Mr.  Porter.  Mr.  Stark. 
Kostmayer.  Mr.  Weiss.  Mr.  Lipinski. 
Bilbray,  and  Mrs.  Boxer. 

H.R.  4801:  Mr.   Hayes  of  Louisiana, 
Studds.  Mr.  Eckart,  and  Ms.  Slaughter  of 
New  York. 

H.R.  4816:  Mr,  Rogers  and  Mrs.  Lloyd. 


Mr. 

Mr. 
Mr. 

Mr. 


H.R.  4846:  Mr.  Hochbrueckner.  Mr.  Mor- 
rison of  Connecticut.  Mr.  Orken,  Mr. 
Saxton,  and  Mr.  Weiss. 

H.R.  4939:  Mr.  Doroan  of  North  DakoU 
and  Mr.  Rohrabacher. 

H.R,  4972:  Mr  Sunning,  Mr.  Cobtello, 
Mr.  Laoomarhino,  and  Mr.  Yatron. 

H.R.  5000:  Mr.  Rohrabacher. 

H.R.  5013:  Mr.  Grandy,  Mr.  Walsh.  Mr. 
Sarpaliub.  and  Mr.  Ballenoer. 

H.R.  6029:  Mr.  Whittaker. 

H.R.  6063:  Mr.  Bereuter.  Mr.  Campbell  of 
California,  Mr.  Cooohlin.  Mr.  Dellums.  Mr. 
Hall  of  Texas.  Mr.  Jontz.  Mrs.  Kennelly. 
Mr.  Kolbe,  Mr.  Laoomarsino.  Mr.  Miller  of 
California,  Mr.  Paxon,  Mr,  Ray,  Mr.  Rin- 
ALDo,  Mr.  ScHAEFER,  Mr.  Shumway.  Mr. 
Smith  of  Florida.  Ms.  Snowe,  Mr.  Stearns, 
Mr,  Upton,  Mr.  Wylie,  Mr,  Gray.  Mr. 
Young  of  Florida.  Mr.  McNulty.  Mr. 
Porter,  Mr,  McMillen  of  Maryland,  and 
Mr.  Kostmayer. 

H.R,  5086:  Mr.  Staggers. 

H.R.  5088:  Mrs.  Meyers  of  Kansas  and 
Mr.  Weiss. 

H.R.  5094:  Mr.  Herger  and  Mr.  Grant. 

H.R.  5127:  Mr.  Mazzoli. 

H.R.  5245:  Mr.  Moakley. 

H.R.  5258:  Mr.  Bryant,  Mr.  Cooper,  Mr. 
McCURDY.  and  Mr.  Hoagland. 

H.R.  5266:  Mr.  Ackerman.  Mr.  Alexander, 
Mrs.  Bentley.  Mr.  Bilbray.  Mr.  Bosco,  Mr. 
Brennan.  Mr.  Brown  of  California.  Mr. 
Clarke,  Mr.  Clement,  Mr.  Cox.  Mr.  DeFa- 
zio.  Mr.  Hertel.  Mr.  Hochbrueckner.  Mr. 
Hughes.  Mr.  Inhofe,  Mr.  James.  Mr.  John- 
ston of  Florida.  Mr.  Jones  of  Georgia,  Mr. 
Richardson.  Mr.  Lantos,  Mr.  Lightfoot, 
Mr.  Machtley.  Mr.  Mfume.  Mr.  Pallone, 
Mr.  Parris.  Mr.  Payne  of  New  Jersey,  Mr. 
Scheuer.  Mrs.  Unsoeld.  Mr.  Smith  of 
Texas,  Mr.  Levine  of  California,  Mr.  Trax- 
LER,  Mr.  Wise,  and  Mr.  Wolpe. 

H.R.  5284:  Mr.  Bliley.  Mr.  McEwen,  Mr. 
Packard,  and  Mr.  Sensenbrenner. 

H.J.  Res.  285:  Mr.  Poshard.  Ms.  Snowe. 
Mr.  Cox.  Mr.  Pursell.  Mrs.  Martin  of  Illi- 
nois. Mr.  McCrery.  Mr.  Stark,  Mr.  Roe,  Mr. 
Burton  of  Indiana,  Mr.  DeLay,  Mr.  Tanner, 
Mr.  ScHAEFER,  and  Mr.  Young  of  Alaska. 

H.J.  Res.  431:  Mr.  Schuette,  Mr.  Cos- 
TELLO,  and  Mr.  Green  of  New  York. 

H.J.  Res.  459:  Mr.  Bilirakis,  Mr.  Faleoma- 
vaega,  Mr.  Hansen,  Mr.  McDade,  Mr.  Bosco, 
Mrs.  Johnson  of  Connecticut.  Mr.  Costello, 
Mr.  Wolpe.  Mrs.  Kennelly,  Mr.  Martin  of 
New  York,  Mr.  Savage,  Mr.  Matsui.  Mr.  Ire- 
land, and  Mr.  McCollum. 

H.J.  Res.  469:  Mr.  Dorgan  of  North 
Dakota. 

H.J.  Res.  519:  Mr.  Puster,  Mr.  Johnston 
of  Florida.  Mr.  Broomfield.  and  Mr.  Fields. 

H.J.  Res.  566:  Mr.  Ackerman.  Mr.  Annun- 
zio.  Mr.  Richardson,  Mr.  Harris,  Mr. 
Towns,  Mr.  Flippo.  Mr.  Lewis  of  California. 
Mr.  Payne  of  New  Jersey.  Mr.  Durbin,  Mr. 
Stokes,  Mr.  Matsui.  Mr.  Ravenel.  Mr. 
Rahall.  Mr.  Clay.  Ms.  Oakar.  Mr.  Whitten. 
Mr.  Darden,  Mr.  PVost.  Mr.  de  Lugo.  Mr. 
Dornan  of  California.  Mr.  Costello.  Mr. 
Lehman  of  Florida.  Mr.  Bilirakis.  Mr. 
Hayes  of  Louisiana.  Mr.  Hertel,  Mrs. 
Meyers  of  Kansas.  Mr,  Gallegly,  Mr. 
Henry,  Mr.  Borski.  Mr,  Bosco,  Mrs.  Byron. 
Mr.  Dicks.  Mr.  Fish.  Mr.  Jontz,  Mr.  Young 
of  Florida,  and  Mr.  Cardin. 

H.J.  Res.  598:  Mr.  Rogers. 

H.J.  Res.  616:  Mr.  Weldon.  Mr.  Shuster. 
Mr.  Hayes,  of  Louisiana.  Mr.  Fazio,  Mr. 
Coughlin.  Mr.  Coyne,  Mr.  Goodling,  Mr. 
Gejdenson,  and  Mr.  Pursell. 

H.  Con.  Res.  270:  Mr.  Torricelli  and  Mr. 
Rahall. 

H.  Res.  374:  Mr.  Schaefer. 
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H.  Res.  402:  Mr.  Anderson  and  Mr.  Clem- 
ent. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  a^ 
follows: 

H  R.  3950. 
B.v  Mr  FRANK 
—In  the  amendmt-nt  made  by  seetioii  901  to 
section  lOVAirx  Ik  txi  i  of  the  Agricultural 
Act  of  1949  amend  the  first  .sentence  to  read 
as  follows: 

The  established  price  for  wheat  shall  not 
be  less  than— 
"(i)  $3.96  laer  bushel  for  the  1991  crop; 
"Ml)  $3.92  per  bushel  for  the  1992  crop: 
"(iii)  $3.88  per  bushel  for  ttu-  1993  crop: 
"(jv)  $3.84  per  bu.-.hel  for  the   1994  crop: 
and 

•tv )  $3.80  per  bushel  for  the  1995  crop. 
—In  the  amendment  made  by  section  1(»01 
to  section  105A  of  the  A»;ncultural  Act  of 
1 949  amend  subsect  ion  <  c  x  1  •(  E  x  i » to  read  as 
follows: 

ID     Minimum     price.— The     established 
price  for  corn  shall  not  be  less  than- 
■•(i)  $2.72  per  bushel  for  thf  1991  crop: 
•■(in  $2.69  per  bushel  tor  'he  1992  crop: 
■■(ill I  $2.66  per  Dushei  lor  tne  1993  crop: 
•■(ivi  $2  63  per  bushti   for  the   1994  crop: 
and 

■(VI  $2.60  per  bushel  for  the  1995  crop; 
By  Mr.  KOSTMAYER: 
-Page  900.  after  line  7.  in.sert  the  following 
new  section: 

SK(      ISIK    At.KKIl.TI  KAI.   KKStIt  K(  K   ( «»\SKKV.\- 
TION  DKMONSTRATION  |-KIh;KA>I 

(a)  Definitions.— As  used  in  this  .section: 
ill  Eligible  loan  The  term  •  eh^ible 
loan'  means  loans  with  lerm.s  of  not  less 
than  years  made  by  lendint,  in.stilutions  to 
State  trust  funds  to  further  the  purpo.ses  ol 
this  section.  No  principal  payments  shall  be 
due  on  such  loans  for  the  fir-;t  10  years  after 
each  is  made  and  the  pnnciLal  amount  shall 
he  paid  by  the  State  trust  tund  at  the  end  of 
the  tenth  year.  For  each  such  eligible  loan, 
each  State  trust  fund  shall  tie  entitled  to  re- 
ceive an  interest  rate  subsidy  from  the  Sec- 
retary as  provided  in  subsection  >  h)<2i. 

(2)  Eligible  state.— The  term  elii;ible 
State^'  means  any  State  which,  on  or  before 
August  1.  1991 - 

(A)  operates  or  administers  a  land  preser- 
vation fund  which  invests  finds  in  the  pro- 
tection or  preservation  of  farmland  for  agn- 
culi  ural  purposes;  and 

I  Hi  works  in  coordination  with  the  govern- 
ing bodies  of  counties,  towns,  townships,  vil- 
lages, or  other  units  of  gen'*ral  government 
beiow  the  State  level,  or  with  private  non 
profit  or  public  organizations,  to  assist  in 
the  preservation  of  farmland  for  agricultur- 
al purposes 

(3)  Lending  institt'tion  — The  term 
■■lending  ins'nunon  means  an>  Federal  or 
Sl<iie  chartered  bank,  savings  association, 
cooperative  lending  agency,  or  other  legally 
organized  lending  agency. 


;4'  Program— The  term  program  '  means 
the  larmland  preservation  program  estab- 
lisfied  under  this  section. 

<5i  Secretary— The  term  'Secretary^' 
means  the  SecTctary  of  Agriculture. 

(6)  State.— The  term  State'  meaiLs  any 
State  of  the  United  States,  the  Common- 
wealtli  of  Puerto  Rico,  and  the  Virgin  Is- 
lands of  the  United  Slates. 

'71  State  trust  fund— The  term  'State 
trust  fund  "  means  a  trust  fund  or  an  ac- 
count established  by  an  eligible  State,  ap- 
proved by  the  Secretary  to  participate  in 
the  program,  in  which  Federal  funds  re- 
ceived under  this  section  are  deposited  for 
use  by  such  trust  fund. 

<8)  Allowable  interest  rate.— The  term 
'allowable  interest  rale  "  refers  to  an  inter- 
est rate  which  shall  be  the  current  average 
rale  of  interest  which  each  State  pays  on 
10-year  notes  or  other  similar  obligations  of 
the  State,  or  a  comparable  interest  rate  as 
determined  by  ttie  Secretary. 

'bi  Establishment  of  Program  by  the 
Secretary.— 

1 1 1  In  general  -  The  Secretary  of  the  De- 
partment of  Agriculture,  shall  establish  and 
administer  a  program,  which  shall  be  known 
as  the  •Agricultural  Resource  Conservation 
Demonstration  Program",  to  provide  Feder- 
al >;uarantees  and  interest  rate  assistance 
lor  loans  made  by  lending  institutions  to 
t>late  trust  fiind.>-.  Under  the  program,  the 
Secretary  shall  guarantee  the  timely  pay- 
ment of  the  principal  amount  and  interest 
due  on  eligible  loans  made  by  lending  insti- 
tutions to  Stale  trust  funds  and  shall  subsi- 
dize the  interest  on  such  loans  at  the  allow- 
able interest  rale  for  the  first  5  years  in  ac- 
cordance with  regulations  set  forth  under 
paragraph  '2).  Each  State  trust  fund  shall 
pay  tht  rale  of  interest,  and  the  principal  at 
the  end  of  the  tenth  year,  as  set  forth  In  the 
loan  agreement  regarding  each  eligible  loan. 

(2)  Mandatory  assistance  to  each  state 
trust  fund.— The  Secretary  shall— 

iA>  fully  insure  or  guarantee  each  eligible 
loan  made  by  lending  institutions  to  each 
State  trust  fund  under  regulations  issued  by 
the  Secretary;  and 

B;  subject  to  the  availability  oi  funds  for 
such  purpo.se.  annually  pay  to  each  State 
trust  tund  an  amount  calculated  by  apply- 
ing the  allowable  interest  rate  to  tlie 
amount  of  each  loan  the  State  trust  fund 
receives,  as  determined  under  regulations 
i.ssued  by  the  Secretary,  during  each  of  the 
first  5  years  after  each  such  loan  is  made. 

(3)  Regulations— The  Secretary  shall 
issue  proposed  and  final  regulations,  under 
the  prior  public  comment  provisions  of  sec- 
tion 553  of  title  5.  United  States  Code,  set- 
ting forth— 

(A)  the  application  procedures  for  eligible 
States: 

iB)  the  factors  to  be  used  in  approving  ap- 
plicant.s; 

(Ci  procedures  for  the  prompt  payment  of 
the  obligations  of  the  Secretary  under  para- 
graph (2); 

(D)  recordkeeping  requirements  for  ap- 
proved State  trust  funds; 


(E)  requirements  to  prevent  program 
abu.se  and  procedures  to  recover  improperly 
obtained  funds; 

'F)  rules  permitting  State  trust  funds  to 
act  as  revolving  funds  or  to  otherwise  accu- 
mulate additional  capital,  based  on  invest- 
ments, to  be  subsequently  used  to  promote 
the  purposes  of  this  section;  and 

(G)  any  other  rules  necessary  and  appro- 
priate to  carry  out  this  program. 

(d)  Applications.— In  applying  for  assist- 
ance under  this  section  an  eligible  State 
shall- 

(1)  prepare  and  submit,  to  the  Secretary, 
an  application  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary shall  require: 

(2)  agree  that  the  State  trust  fund  will  use 
any  funds  provided  by  the  Secretary  under 
this  section  in  a  manner  which  is  consistent 
with  this  section  and  the  regulations  issued 
by  the  Secretary:  and 

(3)  agree  to  comply  wiih  any  other  re- 
quirements set  forth  in  agreements  with  the 
Secretary  or  as  the  Secretary  may  prescribe 
by  regulation. 

(e)  Administration.— 

(1)  Annual  applications.— tiigibie  States 
may  apply  for  Federal  assistance  under  this 
section  on  an  annual  basis. 

'2)  Match  and  maximum  hmuunt.- The 
total  amount  of  any  guarantees  provided  by 
the  Secretary  iinoer  this  program  shall  not 
exceed  an  amount  that  is  equal  to  double 
the  amount  that  each  eligible  State  makes 
available  for  acquiring  interests  in  land  to 
protect  and  preserve  important  farmlands 
for  future  agricultural  use  but  in  no  event 
shall  the  total  Federal  share  exceed 
$10,000,000  in  any  fiscal  year  for  any  State. 

(f)  Report.— Not  later  than  September  30. 
1992.  and  annually  thereafter,  the  Secretary 
of  Agriculture  shall  prepare  and  submit  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate  a  report  concerning  the  operation  of 
the  program  created  under  this  section. 

(gi  Duration  of  Program.— The  program 
established  under  this  .section  shall  expire 
on  September  3(1.  1996,  except  that  any  fi- 
nancial obligations  of  the  Secretary  entered 
into  under  this  section  on  or  before  such 
date  shall  continue  to  be  met  as  required  by 
this  .section. 

(h)  Implemenation  and  Effective  Date,— 
The  Secretary  shall  lssuc  final  regulations 
to  implempiu  this  section  within  160  days 
after  enactment  of  this  .section.  This  section 
shall  take  effect  on  October  1,  1990. 
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H.R  5257 
By  Mr.  BROWN  of  Colorado: 
—Page  48.  insert  after  line  21  the  following 
new  .section: 

Sec  306.  The  amounts  otherwise  provided 
in  this  title  for  'school  improvement  pro- 
grams" are  reduced  by  $6,400,000,  and  for 
"STUDENT  FINANCIAL  ASSISTANCE "  are  in- 
creased by  $6,400,000. 
—Page  39.  line  17,  strike    and  title  IV". 
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The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
Chaplain  will  lead  the  Senate  in 
prayer. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Blessed  is  the  nation  whose  God  is 
the  Lord;  and  the  people  whom  he  has 
chosen  for  his  own  inheritance.— 
Psalm  33:12. 

Eternal  God.  Lord  of  history.  Ruler 
of  the  nations,  every  day  from  the 
first  day  Congress  met  in  1789.  both 
Houses  have  been  opened  with  prayer 
by  the  Chaplain.  Experience  teaches 
that  familiarity  may  breed  contempt 
even  for  sacred  realities.  May  such 
never  happen  in  this  place.  We  heed 
the  words  of  President  John  Adams  as 
he  spoke  to  the  House  and  Senate  at 
the  first  meeting  at  Congress  in  this 
building,  in  this  city,  in  November 
1800. 

"It  would  be  unbecoming  the  Repre- 
sentatives of  this  nation  to  assemble, 
for  the  first  time,  in  this  solemn 
temple,  without  looking  up  to  the  Su- 
preme Ruler  of  the  Universe,  and  im- 
ploring his  blessing.  Here,  and 
throughout  our  country,  may  simple 
manners,  pure  morals,  and  true  reli- 
gion, flourish  forever!" 

Help  us  never  to  treat  the  opening 
prayer  as  a  meaningless  custom,  but  to 
take  it  seriously  as  an  essential  part  of 
legislation.  Grant  that  the  Chaplain, 
whoever  he  is.  will  exercise  his  respon- 
sibilities reverently  and  with  great 
care.  In  the  name  of  Jesus,  our  Lord. 
Amen. 


(Legislative  day  of  Tuesday,  July  10,  1990) 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I  be- 
lieve that  under  the  previous  order, 
the  time  for  the  leaders  has  already 
been  reserved.  Is  my  understanding 
correct? 

The  PRESIDENT  pro  tempore. 
That  is  correct. 

Mr.  MITCHELL.  And  that  there  will 
be  a  period  for  morning  business  be- 
tween now  and  10:15  a.m. 

The  PRESIDENT  pro  tempore. 
That  is  correct. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  standing  order,  the  majori- 
ty leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
There  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  10:15  a.m.. 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

The  Chair  will  announce  that  under 
the  order  of  yesterday,  the  period  for 
the  transaction  of  morning  business 
will  extend  to  the  hour  of  10:15  a.m.. 
not  beyond  that  hour,  with  Senators 
permitted  to  speak  therein.  However, 
imder  the  order,  the  Senator  from 
Florida  [Mr.  Graham]  is  to  be  recog- 
nized for  not  to  exceed  10  minutes  and 
the  Senator  from  Colorado  [Mr. 
Wirth]  is  to  control  time  for  not  to 
exceed  30  minutes. 

The  Senator  from  Missouri  is  recog- 
nized for  not  to  exceed  5  minutes. 


SAVINGS  AND  LOAN  CRISIS 

Mr.  BOND.  Mr.  President,  several 
weeks  ago  I  came  to  this  body  and  sug- 
gested that  I  had  written  to  the  Presi- 
dent asking  for  the  appointment  of  a 
special  commission  to  review  the 
causes  of  the  savings  and  loan  crisis.  I 
also  said  that  I  welcomed  the  input 
and  participation  of  my  colleagues  in 
establishing  by  legislation  such  a  bi- 
partisan commission  which  would  look 
into  the  reasons  why  we  have  approxi- 
mately a  $130  billion  problem  in  the 
savings  and  loan  industry. 

My  thesis  at  the  time  was  that  while 
we  had  many  crooks,  thieves  who  had 
come  into  the  savings  and  loan  indus- 
try when  that  industry  was  weakened, 
there  were  also  many  other  mistakes 
that  we  had  made,  regulatory  mis- 
takes, legislative  mistakes,  and  admin- 
istrative mistakes,  mistakes  on  the 
part  of  professionals  in  the  private 
sector,  from  attorneys  to  accoimtants 
to  real  estate  appraisers.  I  felt  it  would 
be  well  to  take  a  look  at  why  we  had 
allowed  the  Federal  Deposit  Insurance 


System  to  be  trapped  in  such  a  hole 
that  it  has  run  up  a  tab  that  is  going 
to  be  on  the  backs  of  all  of  us  for 
many  years. 

Mr.  President,  it  was  with  some  in- 
terest today  that  I  read  the  lead  edito- 
rial in  the  Washington  Post.  Our  views 
do  not  always  coincide,  the  Post  edito- 
rial page  and  mine,  but  I  thought  that 
this  particular  editorial  was  particular- 
ly interesting  because  it  is  headlined 
"The  $150  Billion  Question."  It  men- 
tions the  desire  of  some  people  to  es- 
tablish independent  prosecutors,  and 
certainly  where  there  is  criminal 
wrongdoing.  I  think  prosecution  must 
be  pursued.  That  is  why  I  supported, 
and  this  body  supported,  additional 
moneys  for  the  Department  of  Justice 
to  go  after  crooks,  and  more  money  to 
go  after  those  who.  while  maybe  not 
guilty  of  criminal  wrongdoing,  had 
acted  to  cause  losses  and  to  incur 
debts  to  savings  and  loans  and  ulti- 
mately the  savings  and  loan  insurance 
fund. 

The  Washington  Post  says  that 
while  an  independent  counsel  is  not  a 
bad  thought,  it  goes  on  to  say: 

•  •  •  the  trouble  with  an  indectendent 
counsel's  investigation  is  that  it  focuses  on 
crimes  and  criminal  prosecution.  As  the 
country  saw  in  the  Iran-contra  case,  the  ne- 
cessities of  prosecution  can  interfere  severe- 
ly with  a  full  and  public  account  of  what 
went  wrong  in  the  political  process.  In  the 
S&L  bankruptcies,  as  in  most  great  scan- 
dals, it  was  the  political  errors  that  came 
first  and  invited  the  crimes.  Pursuing  the 
crooks  is  important,  but  it's  essential  not  to 
neglect  the  mistakes  in  policy. 

It's  an  assignment  that  in  other  circum- 
stances a  congressional  committee  might 
undertake.  But  partisan  interests  have  now 
risen  to  a  point  that  would  make  it  difficult 
for  any  committee  to  produce  an  account 
that  would  be  generally  accepted  as  credible 
and  dependable. 

Mr.  President.  I  think  that  is  the 
problem.  We  can  come  down  here  and 
lob  hand  grenades  back  and  forth  at 
each  other.  I  think  we  do  ourselves  no 
service;  we  do  the  institution  no  serv- 
ice. If  one  wants  to  read  off  a  list  of 
Republicans  who  have  erred,  others  of 
us  will  read  off  lists  of  Democrats  who 
have  erred. 

The  fact  of  the  matter  is  that  people 
in  my  State,  and  I  suggest  in  every 
State  in  this  Nation,  are  tired  of  finger 
pointing  and  saying  it  was  the  other 
party's  responsibility;  it  is  this  party; 
it  is  that  party;  it  is  this  person;  it  is 
that  person.  When  you  have  a  $150 
billion  or  $130  billion  problem,  it  takes 
real    teamwork;    a    lot    of    different 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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bodies;  a  lot  of  different  people  were 
involved  in  it. 

Mr.  President.  I  still  think  that  an 
independent  bipartisan  commission 
appointed  by  the  President  and  by  the 
leaders  of  Congress  involving  people 
who  are  not  in  Government,  which 
could  report,  we  hope  by  early  Janu- 
ary 1991.  is  the  best  way  to  lay  out  tiie 
mistakes  of  the  past  and  perhaps 
chart  a  course  that  would  avoid  those 
mistakes  in  the  future. 

I  once  again  invite  my  colleagues  to 
join  me  in  a  resolution  to  establish 
such  a  commission.  I  believe  that  we 
can  serve  our  constituents,  serve  the 
people  of  this  country  by  laying  out 
the  problems;  not  just  the  crimes,  but 
the  venality,  the  shortsightedness,  the 
stupidness,  and  the  policy  blunders 
that  led  us  to  this  point. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  $150  Billion  Question 

For  their  money— something  upwards  of 
$150  billion  of  it— taxpayers  are  entitled  to  a 
better  explanation  of  the  S&L  disaster  than 
they  are  now  getting.  With  the  approach  of 
the  congressional  elections,  it's  degenerat- 
ing to  the  level  of  the  schoolyard  and  yes- 
you-did  versus  no-I-didn't.  Neil  Bushs  rela- 
tionship to  his  famous  father  has  brought  a 
good  deal  of  attention  to  the  collapse  of  the 
Denver  S&L  of  which  he  was  a  director. 
That's  part  of  the  story,  but  only  a  small 
part.  The  biggest  mistakes  were  not  in 
Denver,  but  here  in  Washington. 

The  question  is  how  best  to  obtain  an  ac- 
count of  this  whole  melancholy  affair  that 
is  complete,  authoritative  and,  as  far  as  pos- 
sible, unbiased.  A  first-term  Republican 
from  Vermont.  Rep.  Peter  Smith,  has  of- 
fered a  resolution— and  something  more 
than  half  of  the  House  has  now  cosponsored 
it— calling  on  the  president  to  appoint  an  in- 
dependent counsel  to  investigate  the  part 
that  government  officials  played  in  the  sav- 
ings and  loan  scandal.  That's  not  a  bad 
thought. 

But  the  trouble  with  an  independent 
counsel's  investigation  is  that  it  focuses  on 
crimes  and  criminal  prosecution.  As  the 
country  saw  in  the  Iran-contra  case,  the  ne- 
cessities of  prosecution  can  interfere  severe- 
ly with  a  full  and  public  account  of  what 
went  wTong  in  the  politicail  process.  In  the 
S&L  bankruptcies,  as  in  most  great  scan- 
dals, it  was  the  political  errors  that  came 
first  and  invited  the  crimes.  Pursuing  the 
crooks  is  important,  but  it's  essential  not  to 
neglect  the  mistakes  in  policy. 

It's  an  assignment  that  in  other  circum- 
stances a  congressional  conunittee  might 
undertake.  But  partisan  interests  have  now 
risen  to  a  point  that  would  make  it  difficult 
for  any  committee  to  produce  an  account 
that  would  be  generally  accepted  as  credible 
and  dependable.  One  possibility  is  a  presi- 
dential commission,  appointed  equally  by 
the  president  and  the  speaker  of  the  House. 
Alternatively.  Congress  might  find  one 
person  with  sufficient  reputation  for  impar- 
tiality to  accomplish  the  job.  The  authority 
to  hold  hearings  and  to  subpoena  testimony 
would  probably  be  necessary. 

A  full  and  reliable  account  would  serve 
two  highly  valuable  purposes.  It  would  tell 


voters  what  happened  to  the  public  trust 
and  allow  them  to  fix  blame  on  the  basis  of 
good  information  rather  than  on  rumors 
and  accusations.  It  would  also  help  the  gov- 
ernment itself  to  avoid  similar  mistakes  in 
the  future.  The  entire  banking  system  is 
now  under  great  strain,  and  there  may  be 
serious  trouble  ahead.  A  short  historical  in- 
quiry into  the  causes  of  the  S&L  collapses 
would  be  insurance  against  more  expensive 
errors  in  the  1990s. 


CAPITAL  GAINS  TAX 

Mr.  BOND.  Mr.  President,  there  has 
been  much  discussion  about  how  it  is 
not  desirable  and  not  necessary  to 
have  a  reduction  in  the  capital  gains 
rate.  There  is  more  and  more  steam 
being  generated  on  that  point. 

Some  have  even  said  a  capital  gains 
is  unwarranted.  I  have  spoken  on  the 
floor  many  times  before  to  point  out 
that  many  constituents  in  my  State, 
elderly  people  who  own  small  farms, 
small  businesses,  who  own  rental  prop- 
erty, have  purchased  those  properties 
many  years  ago  and  as  they  prepare 
for  retirement,  plan  to  sell  those  prop- 
erties at  a  price  in  dollars,  nominal 
dollars,  that  exceeds  by  severalfold 
what  they  paid  initially  for  the  prop- 
erties. 

However,  the  purchasing  price  of  the 
dollar  has  been  so  devalued  by  infla- 
tion that,  if  we  are  to  continue  our 
present  taxing  scheme  where  we  tax 
capital  gains  at  regular  income  rates, 
they  will  be  paying  a  very  heavy  tax 
on  the  phantom  gains  of  inflation, 
which  is  not  fair.  It  is  not  sound  by 
any  economic  standards.  I  hope  the 
negotiators  will  not  abandon  consider- 
ation of  a  capital  gains  differential, 
which  not  only  will  reflect  the  declin- 
ing worth  of  the  dollar  and  avoid  tax- 
ation of  phantom  capital  gains,  but 
will  restore  the  incentives  for  sound 
economic  investment  by  providing  the 
capital  gains  differential. 

The  PRESIDENT  pro  tempore.  The 
Chair  recognizes  the  Senator  from  Ne- 
braska [Mr.  Kerrey]. 


SAVINGS  AND  LOAN  CRISIS 

Mr.  KERREY.  Mr.  President,  I 
thank  my  colleague  from  Missouri  for 
making  the  observation  about  the  sav- 
ings and  loans.  I  quite  agree  with  him. 
I  believe  the  Nation  will  grow  increas- 
ingly impatient  and  angry  if  our 
debate  is  reduced  to  confrontation  be- 
tween political  parties,  trying  to  prove 
who  is  right  and  who  is  wrong,  trying 
to  gain  political  advantage  in  the 
debate  about  the  savings  and  loans. 

I  also  read  the  Washington  Post  edi- 
torial referencing  this  need,  perhaps 
for  some  additional  analysis  of  what 
went  wrong  and  what  we  might  do  to 
avoid  such  problems  in  the  future. 

I  might  observe,  however,  that  it  is 
difficult  sometimes  to  make  genuine 
policy  criticisms,  which  I  feel  are  le- 
gitimate and,  in  fact,  I  believe  are 
needed  if  we  are  to  improve  the  proc- 


ess of  working  ourselves  out  of  this 
problem;  if  we  are,  for  example,  going 
to  have  a  good  debate  about  how  to 
pay  for  the  savings  and  loan  problem. 
Are  we  going  to  pay  for  it  in  present 
value  terms,  for  example,  over  a  5-  or 
6-year  period,  or  are  we  going  to  pay 
for  it  over  40  years?  How  is  the  struc- 
ture of  the  bailout  going  to  work? 
What  sort  of  policies  are  we  going  to 
have  toward  housing  in  America?  All 
these  sorts  of  things,  it  seems  to  me. 
are  legitimate  questions,  and  we  are 
apt  to  have  disagreements. 

It  seems  to  me  we  do  need  to  focus 
upon  policy.  We  do  need  to  bring  our 
attention  to  the  policy  itself  because 
there  are  lots  of  questions  that  I  con- 
tinue to  have. 

I  applaud  the  Senator  from  Missou- 
ri's observation  of  what  I  think  is  es- 
sentially correct.  I  think  the  American 
people  will  grow  weary  and  I  believe 
we  ought  to  avoid  trying,  at  least  upon 
this  floor,  to  discover  which  political 
party  is  going  to  benefit  as  a  conse- 
quence of  the  issue. 

(The  remarks  of  Mr.  Kerrey  per- 
taining to  the  submission  of  Senate 
Concurrent  Resolution  140  are  located 
in  todays  Record  under  "Submission 
of  Concurrent  and  Senate  Resolu- 
tions.") 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senator 
from  Colorado  controls  not  to  exceed 
30  minutes.  Mr.  Wirth  is  recognized. 


REMARKABLE  TIMES  OF 
CHANGE 

Mr.  WIRTH.  Thank  you  very  much, 
Mr.  President.  As  we  view  these  re- 
markable times  of  change  going  on  in 
the  country  today  with  dramatic 
changes  in  Central  and  Eastern 
Europe,  the  collapse  of  the  Berlin 
Wall,  Nelson  Mandela  is  free,  elections 
in  Nicaragua,  successful  elections  for 
democracy,  changes  on  the  home 
front,  George  Bush  dramatically 
changing  his  economic  strategy,  the 
S&L  scandal  coming  up  and  envelop- 
ing us.  there  are  many  people  who  say 
this  is  a  time  in  which  the  institutions 
and  the  personnel  of  our  Government 
are  going  to  change  significantly  as 
well.  We  are  going  to  have  a  great 
turnover  in  the  House,  a  great  turnov- 
er in  the  Senate,  a  great  turnover 
among  the  Governors. 

The  last  time  that  that  happened. 
Mr.  President,  was  in  1974.  In  1974,  we 
were  right  in  the  wake  of  Watergate, 
the  Vietnam  war  was  winding  down 
dramatically.  Richard  Nixon  had  re- 
signed and  Jerry  Ford  was  the  new 
President. 

In  the  election  of  1974.  we  also  had 
some  very,  very  significant  changes.  At 
that  time  in  the  U.S.  House  of  Repre- 
sentatives. 75  new  Democrats  were 
elected,  19  new  Republicans  were 
elected  and  4  returnees,  Members  of 


senior  men 
Committee; 
Lloyd  fron 
who  are  stil 

Across  th 
made  a  com 
chard,  Go\ 
norio,  the  \ 
New  Jersey 
gan.  Toby  R 
running  agi 
for  the  Sen; 
as  was  Ai 
Jersey.  Bob 
others.  Anc 
Mr.  Preside 
from  that  g 
the  aisle 
Grassley, 
Senator  Ki 
Senator  Jef 
the  aisle,  i 
Simon,  and 
great  wave  c 

You  migh 
am  I  going 
tory,  why  ai 
interesting, 
think  we  h£ 
American  p 
what  happe 
ticularly  re 
cause,  Mr.  : 
join  with  n 
paying  tribi 
class   who   I 


UMI 


July  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


17967 


out  of  this 
mple,  going 
out  how  to 
in  problem, 
in  present 
over  a  5-  or 
Ding  to  pay 
s  the  struc- 
?  to  work? 
*e  going  to 
merica?  All 
ems  to  me. 
ind  we  are 

ed  to  focus 
o  bring  our 
elf  because 
that  I  con- 

om  Missou- 
think  is  es- 
e  American 
id  I  believe 
:  least  upon 
ch  political 
as  a  conse- 

lERREY  per- 
of  Senate 
are  located 
Submission 
te    Resolu- 

tempore. 
he  Senator 
t  to  exceed 
cognized. 


very  much, 
^-  these  re- 
going  on  in 
dramatic 
d  Eastern 
the  Berlin 
e.  elections 
ections  for 
the  home 
ramatically 
f-ategy,  the 
id  envelop- 
)le  who  say 
institutions 
rovernment 
ficantly  as 
ve  a  great 
eat  turnov- 
t    turnover 

happened. 
In  1974,  we 
Watergate, 
ding  down 
jn  had  re- 
s  the  new 


Congress  who  had  been  previously  in 
the  House— Congressman  Jacobs,  Con- 
gressman Mikva,  now  on  the  court. 
Congressman  Ottinger  were  among 
those  who  had  returned. 

There  was  a  change  at  that  time  of 
nearly  100  Members,  nearly  one-quar- 
ter of  the  House  of  Representatives 
turned  over.  It  was  a  remarkable 
change.  The  country  said  we  want 
change  following  all  of  those  events  of 
Vietnam  and  Watergate,  and  so  on, 
the  civil  rights  movement,  the  emer- 
gence of  the  women's  movement,  and 
the  solidity  of  the  environmental 
movement.  The  country  said  we  want 
change  in  our  institutions  of  Govern- 
ment, and  into  the  Congress  came  this 
very,  very  large  class,  particularly  in 
the  House  of  Representatives. 

I  was  privileged,  Mr.  President,  to  be 
part  of  that  class.  Many  of  those  indi- 
viduals are  still  in  the  House:  Con- 
gressman Tom  Downey  from  New 
York,  a  very  powerful  and  senior 
member  of  the  Ways  and  Means  Com- 
mittee; Henry  Waxman  from  Califor- 
nia, leading  the  battle  on  clean  air 
over  there;  Phil  Sharp,  Mr.  Energy  on 
the  Commerce  Committee;  Andy 
Jacobs,  a  returnee,  a  Congressman 
from  Indiana,  now  one  of  the  senior 
people  on  Ways  and  Means;  Carroll 
Hubbard  and  John  LaFalce  on  the 
Banking  Committee;  Henry  Nowak, 
Joe  Early,  Steve  Neal  on  the  Banking 
Committee,  as  well  doing  all  of  the 
international  operations;  Norm 
MiNETA,  a  very  distinguished  and 
senior  member  of  the  Public  Works 
Committee;  many  others— Marilyn 
Lloyd  from  Tennessee— many  others 
who  are  still  in  the  House. 

Across  the  country,  that  class  has 
made  a  contribution  as  well.  Jim  Blan- 
chard.  Governor  of  Michigan;  Jim 
norio,  the  very  successful  Governor  of 
New  Jersey,  as  Blanchard  is  in  Michi- 
gan. Toby  Moffett  in  Connecticut,  now 
running  again  for  the  Congress,  ran 
for  the  Senate  and  was  not  successful, 
as  was  Andy  Maguire  from  New 
Jersey,  Bob  Drueger  from  Texas,  and 
others.  And  here  in  this  institution, 
Mr.  President,  we  have  many  alumni 
from  that  group  on  the  other  side  of 
the  aisle  including  Congressman 
Grassley,  now  Senator  Grassley, 
Senator  Kasten,  Senator  Pressler, 
Senator  Jeffords,  and  on  our  side  of 
the  aisle.  Senator  Harkin.  Senator 
Simon,  and  myself,  all  part  of  this 
great  wave  of  people  that  came  in. 

You  might  ask,  Mr.  President,  why 
am  I  going  through  this  litany  of  his- 
tory, why  am  I  talking  about  this?  It  is 
interesting,  the  last  great  sea  change.  I 
think  we  have  another  one  coming  in 
American  politics  not  dissimilar  from 
what  happened  in  1974,  but  why  par- 
ticularly reference  that  today?  Be- 
cause, Mr.  President,  I  would  like  to 
join  with  many  of  my  colleagues  in 
paying  tribute  to  one  Member  of  our 
class   who   probably   represented   the 


spirit,  the  fun,  the  iconoclasm  better 
than  anybody  else.  Congressman  Ned 
Pattison  from  upstate  New  York. 

Congressman  Pattison  was  elected  in 
1974.  one  of  the  surprise  winners  as 
many  of  us  were.  We  had  no  right  to 
win  at  all.  We  were  the  classic  Water- 
gate babies,  defined  that  way  by 
former  Congressman  Prank  Thompson 
from  New  Jersey.  The  Watergate 
babies  rolled  into  town  having  won  for 
historic  reasons— the  country,  the 
mood,  the  wave  was  changing.  And 
probably  nobody  represented  that 
group  better  than  Ned  Pattison,  who  is 
now  very  sick  at  home  in  upstate  New 
York,  and  many  of  us  wanted  to  make 
a  few  comments  about  Ned. 

Right  after  the  election  in  1974,  Mr. 
President,  with  many  of  us  as  sur- 
prised as  the  press  was  that  we  had 
won  the  election,  we  received  a  tele- 
phone call  from  the  leadership  office 
in  the  House  of  Representatives  con- 
gratulating us.  This  was  the  obligatory 
call  the  day  after  the  election,  saying 
we  wanted  to  congratulate  you  and  tell 
you  what  your  benefits  are.  There  was 
a  discussion  then  that  you  had  certain 
health  benefits  and  certain  retirement 
benefits,  and  so  on,  as  if  that  is  the 
reason  all  of  us  had  run  for  the  House 
of  Representatives.  And  then,  sort  of  a 
footnote  to  that  telephone  call,  and, 
oh,  by  the  way,  there  is  going  to  be  a 
small  organizational  meeting  held  in 
early  December  and  you  might  want 
to  think  about  coming  back  to  that  if 
you  have  time. 

Here  we  were,  this  wave  of  history, 
these  changes,  we  were  getting  these 
telephone  calls  suggesting  these  were 
the  benefits,  that  was  the  purpose  of 
running  and,  by  the  way,  there  was  an 
organizational  meeting.  A  number  of 
us  got  on  the  phone,  called  up  and 
said,  what  is  this  little  organization 
meeting. 

It  turned  out.  of  course,  that  was  the 
Democratic  caucus  in  which  the  rules 
for  the  94th  Congress— that  was  the 
class  of  the  94th— were  going  to  be 
combined.  I  called  around  to  a  few- 
people,  got  hold  of  Ned  Pattison, 
whom  I  had  never  met  before,  and  I 
said  you  are  a  surprise  winner  and  so 
am  I.  Why  not  go  to  Washington  and 
see  what  is  going  on. 

So  we  arrived  in  Washington  and 
found  that,  yes,  indeed,  there  was  this 
organizational  caucus  going  on,  and 
maybe  that  caucus  was  going  to  go  by 
before  all  of  us  had  the  opportunity  to 
make  our  presence  felt.  We  were 
almost  100  strong  at  the  time. 

Pattison  and  I  got  together  and  de- 
cided what  we  have  to  do  is  organize 
this  group.  We  have  to  figure  out  how 
we  are  going  to  get  all  of  us  together, 
all  of  us  to  do  a  better  job  of  under- 
standing each  other,  understanding 
where  we  came  from  and  where  we  are 
going.  So  we  went  out  and  raised  a 
little  bit  of  money,  got  an  office  over 
on  New  Jersey  Avenue,  hired  a  little 


staff,  had  a  telephone,  and  sent  out 
telegrams  to  all  the  members  of  the 
class  saying  we  are  going  to  have  this 
organizational  meeting,  why  not  all 
get  together  the  day  beforehand  and 
talk  about  where  we  are  and  what  we 
were  doing.  Pattison,  with  his  wonder- 
ful kind  of  pixiest  sense  of  humor 
about  this  thing,  said  if  we  send  out  a 
telegram  that  will  become  well-known 
to  everybody,  it  will  be  a  shot  across 
the  bow  and  these  people  worried 
about  us  all  arriving  in  town  are  really 
going  to  in  fact  sit  up  and  take  notice. 

That  is  precisely  what  happened.  We 
had  a  meeting  that  first  day  of  all  of 
these  75,  this  bizarre  group  from 
across  the  country,  very  interesting 
cross  section  of  America— Jim  Krebs 
from  California,  Congressman  Hall 
from  Illinois,  a  whole  variety  of  people 
had  arrived.  We  all  sat  around  over  in 
the  Congressional  Hotel,  went  around 
and  introduced  each  other,  talked  a 
little  bit  about  where  we  come  from, 
what  we  were  doing,  and  said  where 
are  we  going  to  go  from  here,  what  are 
we  going  to  do  from  here. 

Pattison  made  the  suggestion  maybe 
what  we  ought  to  do  is  have  a  meeting 
with  all  the  committee  chairmen  and 
ask  the  committee  chairmen  in  the 
House  what  it  was  they  wanted  to  do, 
what  their  program  was.  where  they 
wanted  to  head.  So  we  all  agreed  that 
was  a  good  idea,  and  we  sent  out  the 
invitations  to  all  of  the  committee 
chairmen. 

Well,  this  was  harassing  in  the 
House  of  Representatives,  at  that 
point  operated  totally  in  a  hierarchical 
fashion,  not  in  a  way  in  which  there 
was  any  reference  to  anybody  who  has 
not  been  around  for  period  of  time. 
Sending  out  invitations  to  interview 
the  chairmen  was  not  considered  to  be 
a  particularly  good  idea  by  those 
chairmen. 

We  received  a  lot  of  negative  re- 
sponses saying  they  would  not  want  to 
meet  with  us.  And  so  Pattison  defined 
another  strategy  along  with  I  think 
former  Congressman  Fithian.  who  had 
run  for  the  Senate  in  Indiana  later  on. 
They  designed  a  strategy  that  what  we 
will  do  is  tell  the  chairmen  if  they  do 
not  come  and  meet  with  us.  we  would 
not  vote  for  them.  This  was  a  vote  of 
75  Democratic  votes  for  chairmen  of 
committees.  Seventy-five  votes  was  a 
lot  of  negative  votes,  and  it  changed 
very  rapidly  and  all  of  those  chairmen 
came  and  were  interviewed.  We  had  a 
very  stormy  set  of  sessions  with  those 
chairmen  coming  in,  and  the  result  of 
that  was  some  very  significant  changes 
which  we  have  all  heard  about  in  the 
seniority  system  that  occurred  in  Jan- 
uary 1975. 

Three  committee  chairmen  were  not 
reelected,  the  chairman  of  the  Bank- 
ing Committee,  the  chairman  of  the 
Armed  Services  Committee,  and  an- 
other chairman.  We  came  very  close, 
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as  a  matter  of  fact,  to  making  changes 
as  well  in  the  Committee  on  House  Ad- 
ministration. 

I  will  never  forget  we  had  a  big 
debate  on  the  floor  as  to  whether  the 
then  sitting  chairman  of  the  Commit- 
tee on  House  Administration  ought  to 
be  reelected  to  that  post.  Ned  Pattison 
again  led  much  of  the  fray  on  the 
floor.  We  were  all  very  worried  that  if 
we  were  not  successful  in  changing  the 
Committee  on  House  Administration, 
all  of  us  would  find  ourselves  with 
parking  places  in  Bethesda.  maybe 
rented  office  equipment  from  the  19th 
century,  and  maybe  an  office  that 
would  be  down  on  the  other  siie  of 
Capitol  Hill  somewhere.  Pat  .ison  took 
the  risk  and  stood  up  and  debated  very 
strongly  against  the  chairman  of  the 
Committee  on  House  Administration, 
who  it  turned  out  after  many  iter- 
ations eventually  won.  He  came  very 
close  to  losing,  but  at  the  last  moment 
the  incumbent  committee  chairman  of 
the  Committee  on  House  Administra- 
tion won. 

Pattison  was  deeply  worried  about 
this,  saying  I  really  committed  my.self 
now.  I  am  way  out  over  here.  I  truly 
will  not  be  parking  in  Bethesda  but 
probably  in  West  Virginia  somewhere. 
I  am  very  worried  about  that. 

We  were  discussing  this  as  we 
walked  through  the  first  floor  of  the 
Rayburn  Building,  and  we  ran  into  the 
chairman  coming  the  other  way.  He 
said  to  the  two  of  us,  "Ned.  Tim.  good 
to  see  you.  Ned.  why  don't  you  come 
down  to  my  office.  We  are  having  a 
little  celebration  that  I  won  this  elec- 
tion, come  down  to  the  office  and  we 
will  bury  the  hatchet."  Ned  Pattison 
could  not  help  himself  and  said. 
"Where  are  you  going  to  bury  It.  Mr. 
Chairman,  in  between  my  ears?"  That 
sort  of  broke  the  ice.  that  wonderful 
sense  of  humor.  Even  the  chairman 
was  forced  to  laugh.  Ned  Pattison  was 
really  the  spirit  of  that  class  and  spirit 
of  that  time. 

Eventually  Ned  lost.  I  think  in  the 
election  of  1978.  He  was  with  us  for  a 
couple  of  terms.  He  was  very  involved 
in  the  Clearinghouse  of  the  Future, 
which  is  an  operation  that  continues 
in  the  House  of  Representatives  and 
the  Senate  today,  reaching  out  toward 
future  issues  to  which  Ned  was  deeply 
committed.  He  was  involved  with  a  va- 
riety of  activities  there  and  was  and  is 
a  very  close  friend  of  many  of  us. 
Many  of  us  are  very  concerned  about 
him  and  his  family,  his  wife  Ellie.  and 
their  four  kids.  We  are  hoping  all  is 
well  with  them. 

This  was  a  remarkable  time.  Mr. 
President,  this  time  of  1974.  All  of  us 
get  a  Utile  wistful  thinking  back  on 
that  particular  period,  thinking  a  little 
romantically  probably  about  that,  and 
it  is  interesting  to  reflect  on  it  as  well 
since  this  was  a  lime  of  such  dramatic 
and  remarkable  change.  We  are  prob- 
ably heading  into  a  similar  era.  I  hope 


that  as  we  do  head  into  an  era  like  this 
we  find  coming  to  Washington  the 
breadth  and  depth  of  quality  that  rep- 
resented both  sides  of  the  aisle  at  that 
time. 

The  country  was  very  fortunate.  It 
was  a  great  wave  of  generally  younger 
people  coming  to  Washington,  dedicat- 
ed to  the  idea  of  public  service,  deeply 
concerned  about  where  their  country 
was  headed,  and  how  much  change 
had  to  occur— a  time  not  dissimilar 
from  that  of  today,  a  time  not  dissimi- 
lar from  the  great  shifts  that  are 
going  on  around  the  world  and  domes- 
tically which  I  think  is  going  to  see 
change  in  American  politics  and  intro- 
duce a  whole  lot  of  new  people  to  the 
Congress. 

I  hope,  as  those  new  people  come  to 
Washington  and  come  into  govern- 
ment, they  have  the  same  great  sense 
of  positive  feeling  and  sense  of  direc- 
tion, and  that  that  class  will  lead,  as  n 
was  so  ably  by  Ned  Pattison. 

Mr.  President,  there  are  a  number  of 
other  people  who  wanted  to  come  over 
and  make  comments  at  this  time. 
What  I  would  like  to  do  at  this  point  is 
yield  the  floor,  and  I  will  be  coming 
back  in  just  a  few  minutes  with  some 
of  the  others  in  the  class  that  wanted 
to  make  a  couple  of  comments. 

I  yield  the  floor. 

TRIBUTE  TO  FORMER  CONGRESSMAN  NED 
PATTISON 

Mr.  DODD.  Mr.  President.  I  rise 
today  to  pay  tribute  to  one  of  my  dear 
friends  and  former  colleagues.  Ned 
Pattison. 

Ned  is  the  fifth  generation  of  Patti- 
sons  to  practice  law  in  Troy.  NY.  and 
he  has  a  great  love  of  politics.  He 
served  as  treasurer  of  Rensselaer 
County  from  1970  to  1975.  before  win- 
ning election  to  Congress  in  1974.  He 
and  I  began  our  congressional  careers 
together  in  January  1975. 

Mr.  President,  much  has  been  writ- 
ten about  the  class  of  1974.  I  dare  say 
that  few  classes  of  freshmen  Repre- 
sentatives have  been  as  close-knit  per- 
sonally, or  as  united  by  a  sense  of 
common  purpose,  as  we  were.  Ned 
typified  many  of  the  qualities  that  I 
like  to  attribute  to  this  class.  He  be- 
lieved that  the  Halls  of  Congress 
ought  to  be  brought  closer  to  the 
people.  He  believed  that  Government 
must  squarely  face  the  problems  that 
face  the  Nation  and  that  the  public 
good  must  always  supersede  parochial 
interests.  Most  of  all,  Ned  wanted  re- 
sults. 

In  his  own  district.  Ned  sought  to 
shrink  the  distance  between  Capitol 
Hill  and  his  constituents.  He  logged 
many  hours  on  many  plane  rides  be- 
tween here  and  Albany,  so  that  he 
could  spend  his  weekends  meeting 
with  constituents.  His  mobile  office 
roamed  his  huge  district,  letting 
people  know  that  they  had  a  place  to 
turn  to  when  they  were  having  diffi- 
culties with  Washington  and/or  the 
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Federal  Government.  He  held  fre- 
quent town  meetings,  and  was  always 
willing  to  listen  to  the  concerns  of 
people  about  the  Federal  Government. 

In  the  House,  Ned  sought  to  learn 
the  details  of  complex  issues,  and  he 
was  a  master  of  the  art  of  negotiation. 
He  was  instrumental  in  crafting  the 
first  major  revision  of  the  copyright 
laws  in  over  50  years— an  area  of  the 
law  which  had  been  in  desperate  need 
of  update  to  address  the  development 
of  copying  machines,  motion  pictures, 
and  other  creations  of  modem  tech- 
nology. Ned  was  also  not  afraid  to 
tackle  the  difficult,  unglamorous 
issues— as  is  evidenced  by  his  work  on 
a  special  House  panel  convened  to  de- 
velop ethics  guidelines  for  the  use  of 
computers  in  Hou.se  mailing  oper- 
ations. 

Ned  also  believed 
must  be  more  than 
crisis  response  team 
making,  he  felt,  required  Members  of 
Congress  to  understand  the  larger 
ramifications  of  particular  situations, 
and  to  foresee  longrun  problems  that 
might  not  immediately  appear  on  Con- 
gress' short-term  agenda.  That  is  why 
he  involved  himself  in  the  Congres- 
sional Clearinghouse  for  the  Future, 
an  organization  which,  as  my  col- 
leagues know,  seeks  to  promote  aware- 
ness of  emerging  issues,  and  of  the  big 
picture.  He  remains  involved  with  that 
effort  to  this  day,  as  chairman  of  the 
Clearinghouse's  private  counterpart, 
the  Congressional  Institute  for  the 
Future. 

Mr.  President,  during  his  time  in  the 
House.  I  always  admired  Ned  for  his 
candor  and  integrity.  Sometimes  these 
qualities  got  him  into  trouble,  but  I 
admired  him  even  more  because  he 
never  stopped  being  a  straight  shoot- 
er. The  United  States  is  a  much  better 
Nation  because  Ned  Pattison  chose  to 
become  a  public  .servant,  and  it  sad- 
dens me  greatly  to  know  that  grave  ill- 
ness continues  to  threaten  him.  I  want 
my  good  friend  to  know  that  my  pray- 
ers are  with  him,  and  his  wife,  Elea- 
nor, and  his  children.  Mark,  Lynn. 
Laura,  and  Wendy. 

Mr.  EXON  addre5«5Pd  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Colorado  has  16  minutes 
left. 

Mr.  WIRTH.  I  would  like  to  retain 
my  time,  if  I  might,  and  I  ask  unani- 
mous consent. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senator  from 
Colorado  may  reserve  the  remaining 
16  minutes  of  his  time. 

Mr.  WIRTH.  I  thank  the  President. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Nebraska  (Mr. 
ExoN]  is  recognized. 
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CIVIL  RIGHTS  LEGISLATION 

Mr.  EXON.  Mr.  President,  on  yester- 
day the  Senate  became  involved  in  a 
debate,  sometimes  very  contentious, 
with  regard  to  the  civil  rights  piece  of 
legislation.  Yesterday  morning  at 
about  this  hour,  I  signaled  my  intent 
to  vote  against  cloture  that  was 
coming  up  later  in  the  day.  At  that 
time,  I  briefly  outlined  my  objections 
to  what  I  felt  was  possibly  an  over- 
reach in  certain  sectors  with  regard  to 
the  civil  rights  legislation  that  was 
passed. 

I  appealed  al  that  time  for  more  un- 
derstanding, a  pause  perhaps  so  that 
we  might  be  able  to  come  to  some  kind 
of  a  consensus  togethei-,  consensus 
which  could  pass  a  civil  rights  piece  of 
legislation  this  year  along  the  general 
lines  that  were  originally  envisioned 
for  such  legislation. 

As  I  said  yesterday,  I  supported  the 
fact  that  we  need  to  pass  a  civil  rights 
bill  this  year.  But  I  happen  to  feel 
that— although  I  am  sure  it  was  not  in- 
tended—the facts  of  the  matter 
remain  that,  at  least  in  the  judgment 
of  this  Senator,  we  had  .some  gaping 
holes  in  the  legislation  that  was  intro- 
duced with  regard  to  the  establish- 
ment of  quotas  which  this  Senator 
feels  would  cause  an  outbreak,  a  rash, 
if  you  will,  of  litigation  that  would  be 
not  only  very  disturbing  to  the  busi- 
ness sector  but  to  those  concerned  in 
civil  rights  cases. 

I  guess  no  one  is  wise  enough  to 
know  exactly  where  that  line  should 
be  drawn.  Even  though  cloture  was  in- 
voked, I  understand  those  involved  in 
some  of  the  meetings  that  are  going 
on  are  trying  to  fashion  the  compro- 
mise thai  would  be  acceptable  to  all 
sides  that  are  concerned  on  this  very, 
very  vital  issue.  I  was  concerned  yes- 
terday, Mr.  President,  with  some  of 
the  charges  that  were  made  pro  and 
con  on  this  issue,  questioning  the  mo- 
tives of  others  which  I  think  is  highly 
improper  especially  on  a  very  impor- 
tant piece  of  legislation  which  the 
Civil  Rights  Act  of  1990  is. 

1  aid  noi  feel,  nor  do  I  feel  now.  that 
undue  pressure  was  brought  to  try  to 
force  anything  down  anyone's  throat. 
In  fact.  I  have  been  engaged  in  discus- 
sions and  negotiations  with  several  of 
those  on  each  side  of  this  issue  all 
whom  I  fervently  believe  are  interest- 
ed in  a  workable  civil  rights  package 
for  1990. 

I  am  still  hopeful  that  will  come  to 
pass.  I  still  think  it  is  important  that 
we  pass  some  civil  rights  legislation 
that  would  have  the  effect  of  over- 
turning some,  if  not  all,  of  the  cases 
decided  in  the  Supreme  Court  in  the 
last  few  months.  But  I  hope  and 
expect  that  we  all  would  recognize 
that  everyone  is  trying  to  reach  the 
same  goal. 

I,  for  one,  do  not  criticize  the  actions 
of  those  who  have  been  working  on 
the  floor  and  behind  the  scenes  to  try 


to  come  up  with  a  formula  that  would 
be  generally  accepted,  and  also  one 
that  could  be  and  would  be  signed  into 
law  by  the  President  of  the  United 
States. 

I  think  civil  rights  is  a  viiai  issue 
and.  as  I  explained  yesterday.  I  do  not 
believe  that  I  have  ever  voted  against 
civil  rights  legislation  in  my  nearly  12 
years  now  in  the  U.S.  Senate.  I  did  not 
cast  that  vote  against  cloture  yester- 
day because  I  do  not  think  we  are 
properly  wrestling  with  a  very,  very 
difficult  issue.  By  that  vote  I  did  not 
imply,  as  I  explained  yesterday,  that  I 
was  against  civil  rights  legislation. 

I  hope,  Mr.  President,  that  the 
whole  series  of  negotiations,  collec- 
tions of  thoughts,  statements  of  goals 
and  concepts  will  continue.  I  hope.  Mr. 
President,  that  without  tying  up  the 
Senate  for  days  and  days  and  weeks 
and  weeks  and  months  and  months 
that  we  will  be  successful  in  coming  up 
with  a  piece  of  legislation  that  would 
have  the  general  support,  if  not  the 
total  support,  of  the  U.S.  Senate,  and 
hopefully  one  that  the  President  of 
the  United  States  will  sign  into  law. 

Little  is  accomplished,  I  suggest,  by 
heated  debate  with  charges  and  coun- 
tercharges against  many,  many  very 
well-meaning  individuals  on  both  sides 
of  the  issue,  at  least  on  both  sides  of 
the  issue  as  of  yesterday.  I  suggest 
that  nothing  is  accomplished  if  we 
pass  civil  rights  legislation  in  the  U.S. 
Senate,  and  likewise  across  the  way  in 
the  House  of  Representatives,  only  to 
have  that  legislation  vetoed  by  the 
President,  and  therefore  not  become 
law.  " 

So  I  encourage  all  of  the  players 
that  are  involved  in  this  piece  of  legis- 
lation, last  evening,  last  night  and 
again  this  morning  to  try  and  try  very 
hard,  because  I  think  we  should  try 
very  hard  and  put  our  minds  at  work 
keeping  fairness  as  the  primary  goal  in 
mind,  and  making  sure  that  the  legis- 
lation does  not  establish  quotas  which 
I  think  is  a  main  concern  of  all  of  the 
very  honorable  Members  in  this  body. 
Therefore,  I  encourage  negotiations  to 
continue,  and  hopefully  out  of  those 
negotiations— as  has  come  in  the 
past— will  come  a  very  outstanding 
piece  of  legislation  that  this  Senator 
and  most  of  the  Members  of  the 
United  States  can  enthusiastically  sup- 
port. 

Mr.  F»resident,  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KERREY.  Mr.  President.  I  c«k 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Senator  from  Nebraska  [Mr. 
Kerrey]  is  recognized. 


THE  1990  FARM  BILL 

Mr.  KERREY.  Mr.  President,  I  rise 
today  to  offer  some  preliminary  com- 
ments on  the  upcoming  debate  of  S. 
2830,  the  1990  farm  bill.  I  will  not  urge 
upon  my  colleagues  that  this  is  a  great 
farm  bill,  that  this  is  somehow  some 
great  piece  of  legislation,  but  it  is  a 
good  farm  bill;  it  is  a  bill  hammered 
out  in  the  process  of  trying  to  compro- 
mise a  variety  of  different  interests. 
Most  particularly,  it  is  a  farm  bill  that 
has  been  put  together  as  a  conse- 
quence of  trying  to  hammer  out  com- 
promises between  different  philoso- 
phies. It  is  a  bill  that  has  been  pro- 
duced as  a  consequence  of  a  clear  di- 
rection given  by  the  chairman  of  the 
committee,  the  distinguished  Senator 
from  Vermont,  who  told  us  that  we 
must  stay  within  the  budget,  told  us 
that  we  must  have  bipartisan  support 
coming  out  of  the  committee,  who  told 
us  that  we  must  have  a  bill  that  is  ori- 
ented toward  a  market  that  is  not  a 
dramatic  departure  from  the  past. 

Mr.  President,  it  seems  to  me  that 
our  chairman,  the  distinguished  Sena- 
tor from  Vermont,  deserves  a  great 
deal  of  credit  for  being  able  to  simply 
get  this  bill  out  of  committee  and  to 
present  to  our  colleagues  a  bill  that  I, 
in  fact,  think  will  continue  a  fragile  re- 
covery that  we  currently  have  in 
American  agriculture. 

I  point  out  briefly  to  my  colleagues 
that  the  first  question  that  must  be 
answered  is  whether  or  not  we  need  a 
farm  bill  at  all.  We  have  not  had  a 
great  deal  of  support  from  the  admin- 
istration on  the  philosophy  of  the 
farm  bill.  Why  do  you  have  it?  Why  is 
it  important?  Unfortunately,  there 
have  been  very  few  appeals  to  the 
American  people  that  a  farm  bill  is  not 
just  good  for  farmers,  it  is  good  for 
American  consumers  and.  perhaps 
most  important.  Mr.  President,  good 
for  the  American  economy. 

It  is  not  accidental  that  the  1985 
farm  bill  itself  not  only  turned  around 
American  agriculture,  but  it  also  en- 
abled a  signiiicant  recovery  in  the  in- 
dustrial Midwest  in  our  manufacturing 
sector.  These  are  not  coincidental 
events. 

It  is  also  significant  to  note  that 
when  the  President  of  the  United 
States  tried  to  get  Chancellor  Kohl  to 
change  the  agricultural  policies  of  the 
Federal  Republic  of  Germany,  the 
Chancellor  said  politely,  "No."  It  was 
not  just  because  he  was  concerned 
about  losing  votes  in  Bavaria,  as  some 
argue.  He  looks  at  his  program,  over- 
subsidized  though  it  is— and  I  would 
love  to  see  Ambassador  Hills  be  suc- 
cessful in  GATT  and  get  reductions  in 
world  subsidies— as  oversubsidized  as 
they  are.  the  Federal  Republic  of  Ger- 
many has  a  very  healthy  economy  and 
rural  economy  as  well,  and  Chancellor 
Kohl  is  saying,  look,  we  are  loaning 
you  money,  not  the  other  way  around. 
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so  for  me  to  take  advice  on  this  par- 
ticular issue  seems  to  me  to  be  inap- 
propriate. 

Mr.  President,  we  need  a  5-year  farm 
bill  not  just  for  farmers,  but  for  con- 
sumers; not  just  for  consumers  and 
farmers,  but  also  for  the  common 
health  of  the  United  States  of  Amer- 
ica. I  believe  that.  If  I  did  not  believe 
it.  I  would  be  coming  here  to  the  floor 
arguing  for  something  entirely  differ- 
ent. 

I  believe  as  well  that  though  this  is 
not  a  great  farm  bill  it  is  not  a  bad  bill 
either.  It  will  keep  intact  for  the  next 
5  years  the  basic  farm  programs  that 
have  served  our  Nation's  farmers  and 
consumers  so  well.  That  is  reason 
enough  to  support  the  bill. 

In  fact,  when  measured  against  the 
simple  1-year  extension  of  current 
law— complete  with  further  declines  in 
target  prices  and  loan  rates— that  our 
GATT  preoccupied  Secretary  of  Agri- 
culture has  come  to  support,  this  is, 
indeed,  a  good  farm  bill  overall. 

Much  has  already  been  said  and  will 
likely  continue  to  be  said  here  on  the 
floor  about  two  very  important  issues 
in  this  bill.  The  first  is  the  need  for 
greater  flexibility  in  our  farm  pro- 
grams, and  second,  the  present  policy 
for  setting  commodity  loan  rates. 

On  the  issue  of  flexibility  I  would 
like  to  review  some  recent  history  for 
my  colleagues  so  that  it  is  clear  to  ev- 
eryone just  exactly  how  we  got  to  this 
point  where  both  farmers  and  politi- 
cians are  calling  for  more  flexibility  in 
our  farm  programs. 

Planting  flexibility  is  important  be- 
cause it  frees  farmers  to  produce  any 
mix  of  crops  in  response  to  market  sig- 
nals. It  is  also  important  because 
planting  flexibility  allows  farmers  to 
rotate  their  crops  and  thus  better  con- 
serve the  soil,  protect  ground  water, 
and  reduce  the  need  for  fertilizers  and 
herbicides. 

Our  farm  programs  used  to  provide 
farmers  this  needed  flexibility.  Under 
the  Carter  administration,  farmers  op- 
erated under  something  called  the 
normal  crop  acreage  system,  or  NCA, 
that  allowed  farmers  themselves  to 
decide  which  program  crops  and  oil- 
seeds to  plant. 

All  that  was  changed  in  1981.  During 
the  Senate  Agriculture  Committee's 
consideration  of  the  1981  farm  bill— in 
fact,  it  was  on  April  29.  1981— the 
senior  Senator  from  Kansas  offered  an 
amendment  to  scrap  the  flexible  NCA 
system  and  Impose  the  rigid,  inflexi- 
ble, crop-specific  base  system  that  ag- 
riculture is  stuck  with  today. 

As  the  Senate-passed  version  of  the 
farm  bill  went  to  conference  in  1981,  it 
faced  a  House-approved  bill  that  pro- 
posed to  retain  the  flexible  NCA 
system.  In  a  compromise,  the  confer- 
ence report  simply  provided  the  Secre- 
tary of  Agriculture  the  option  to 
choose  between  the  old  NCA  system  or 
the  new,  restrictive  crop-specific  alter- 


native. Unfortunately,  the  Reagan  ad- 
ministration subsequently  chose  to  im- 
plement the  restrictive  system. 

The  rationale  offered  by  the  sponsor 
of  the  policy  change  and  reaffirmed  in 
the  committee  report  in  1981  was  that 
the  crop-specific  base  system  would 
provided  a  more  effective  means  of 
controlling  agricultural  production. 

Mr.  President,  anyone  who  is  famil- 
iar with  the  traditional  Republican 
rhetoric  on  farm  programs  will  appre- 
ciate the  rich  irony  here.  In  this  case, 
a  Republican  Senator,  and  a  Republi- 
can-controlled Senate  sought  to  give  a 
Republican  administration— the 

Reagan  administration— the  means  to 
restrict  farmers'  planting  freedom,  re- 
strict farmers'  ability  to  respond  to 
market  signals,  and  limit  farmers'  abil- 
ity to  follow  environmentally  sound 
crop  rotations  practices— all  in  the 
name  of  more  effective  supply  control 
in  agriculture. 

As  I  indicated,  the  Reagan  adminis- 
tration seized  this  authority,  imple- 
mented it,  and  the  administration  that 
promised  to  get  Government  off  the 
backs  of  farmers  moved  to  tie  farmers' 
hands  instead. 

The  inflexibility  of  our  current  farm 
programs  is  now  regularly  cited  by 
farm  program  critics— frequently  Re- 
publicans—as a  typical  case  of  what 
happens  when  the  Federal  Govern- 
ment attempts  a  role  in  agriculture. 
But  this  is  really  just  another  example 
of  the  pattern— seemingly  perfected 
by  Republicans— to  take  the  reins  of  a 
Government  program,  mismanage 
that  program,  and  point  to  the  result- 
ing carnage  as  reason  for  the  Govern- 
ment to  end  its  role. 

Mr.  President.  I  want  greater  flexi- 
bility in  our  farm  programs  as  much  as 
anyone.  That's  why  the  farm  bill  that 
I  introduced  back  on  April  3  proposed 
to  return  agriculture  to  the  normal 
crop  acreage  system.  But  as  I  continue 
to  hear  the  Secretary  of  Agriculture 
and  certain  Republican  members 
decry  the  lack  of  flexibility  in  our  cur- 
rent programs  I  must  ask  them:  Why 
did  you  do  this  to  agriculture? 

The  second  issue  that  we  are  likely 
to  hear  more  about,  is  loan  rates. 

I  support  the  notion  that  our  loan 
rates  should  not  be  .so  high  as  to  risk 
massive  grain  forfeitures  to  the  Com- 
modity Credit  Corporation  or  under- 
mine our  ability  to  compete  In  the 
world  marketplace. 

Back  in  1985,  when  the  Secretary  of 
Agriculture  was  given  significant  dis- 
cretion to  lower  loan  rates,  two  major 
policy  considerations  were  frequently 
cited  In  support  of  granting  the  Secre- 
tary this  new  authority. 

The  first  was  a  general  need  to  make 
our  exports  more  competitive,  a  need 
that  was  acute  during  the  first  half  of 
the  1980'.s  because  of  the  greatly  over- 
valued dollar  and  the  admlnlstratlon'.s 
blanket  refusal  to  consider  any  action 


to  bring  the  dollar  more  in  line  with 
other  major  currencies. 

Any  one  of  my  colleagues  that  repre- 
.sents  a  State  with  a  basic  manufactur- 
ing industry  in  that  State  remembers 
the  early  1980's,  remembers  the  over- 
valued dollar,  the  export  tax  that  was 
placed  upon  our  producers  of  basic 
commodities,  not  just  agricultural 
goods  but  minerals  and  woodstocks  for 
this  Nation.  Lower  loan  rates,  it  was 
argued  by  the  administration  would 
not  only  help  to  restore  our  competi- 
tiveness but  also  discourage  farmers  in 
other  countries  from  producing  more 
under  the  price  umbrella  offered  by 
our  loan  rates.  It  is  a  constant  theme 
of  our  current  Secretary  of  Agricul- 
ture. 

The  second  major  reason  offered  for 
substantially  reducing  U.S.  loan  rates 
was  to  help  clear  the  massive  grain  in- 
ventories that  had  accumulated  during 
previous  years.  These  excessive  stocks 
threatened  any  chances  for  improved 
commodity  prices  in  the  foreseeable 
future. 

Lower  loan  rates  may  have  helped 
the  United  States  to  reclaim  export 
markets  and  reduce  its  surplus  stocks, 
but  they  were  aided  substantially  by  a 
sharp  slide  in  the  value  of  the  dollar 
that  began  late  in  1985  and  back-to- 
back  droughts  that  cut  U.S.  agricultur- 
al production  in  1988  and  1989.  But  de- 
spite loan  rate  reductions  of  nearly  40 
percent  since  1985,  the  administration 
continues  almost  blindly  to  seek  every 
opportunity  to  lower  loan  rates  and 
lower  market  prices  with  apparently 
no  pause  to  assess  whether  or  not 
we've  gone  far  enough. 

I  am  a  little  amused  by  how  the 
debate  over  appropriate  loan  rate 
policy  often  gets  painted  as  a  partisan 
debate  with  Democrats  favoring  high 
loan  rates  and  Republicans  favoring 
low  loan  rates.  Such  a  characterization 
simply  ignores  the  fact  that  the  larg- 
est loan  rate  increase  in  modern  U.S. 
agricultural  history  occurred  when 
then-President  Gerald  Ford,  in  the 
middle  of  the  1976  Presidential  elec- 
tion campaign,  used  his  discretion  to 
increase  the  wheat  loan  rate  by  64  per- 
cent, to  $2.25  per  bushel,  and  the  corn 
loan  rate  by  one-third  to  $2  per 
bushel. 

Another  of  the  largest  loan  rate  In- 
creases occurred  in  1982  when  then- 
Secretary  of  Agriculture  John  Block 
used  his  authority  to  increase  from 
$2.55  to  $2.90  per  bushel  the  loan  that 
a  farmer  could  get  for  storing  corn  for 
up  to  3  years  under  the  farmer-owned 
reserve  program.  Because  this  loan 
rate  was  35  cents  per  bushel  higher 
than  the  regular  9-month  price  sup- 
port loan,  USDA  effectively  told  corn 
farmers  that  they  could  set  a  record- 
high  corn  loan  of  $2.90  per  bushel,  but 
only  If  they  agreed  to  lock  their  grain 
away  In  the  reserve.  Not  surprisingly, 
stocks  of  corn   held   in   the   reserve 
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swelled  from  1.3  billion  bushels  in  1981 
to  1.9  billion  bushels  in  1982. 

With  a  record  like  that,  how  can  Re- 
publicans continue  to  accuse  Demo- 
crats of  favoring  higher  loan  rates 
without  regard  to  the  impact  on  the 
market? 

I  believe  the  administration  has 
gone  too  far  in  its  zeal  to  cut  loan 
rates.  In  the  process,  it  has  reduced 
farmers'  ability  to  use  commodity 
loans  as  a  reliable  source  of  credit  and 
as  a  marketing  tool  that  provides 
farmers  the  option  to  hold  grain  as 
they  keep  a  watchful  eye  for  improved 
marketing  opportunities  that  may 
present  themselves  in  the  course  of 
the  year. 

If  current  loan  rate  policy  for  wheat 
and  feed  grains  is  merely  extended,  as 
our  Secretary  of  Agriculture  has  in- 
sisted, the  corn  loan  rate  would  fall 
from  $1.57  this  year  to  $1.22  in  1995, 
according  to  USDA.  The  wheat  loan 
rate  would  decline  from  today's  $1.95 
to  $1.77  by  1995. 

The  committee  bill  offers  the  oppor- 
tunity for  modestly  higher  loan  rates 
that  should  improve  farmers'  cash 
flow  and  enhance  their  marketing  op- 
tions without  risking  grain  forfeitures 
to  the  Government  or  uncermining 
our  ability  to  compete  for  exp  orts. 

On  balance  this  is  a  good  biil  that  is 
fair  to  consumers,  taxpayers,  and  pro- 
ducers, and  I  urge  my  colleagues  to 
support  it. 

Mr.  President,  the  farm  bill  that  we 
produced  that  we  have  now  with  the 
coalition  of  Republicans  and  Demo- 
crats in  the  Senate  committee  is  a 
good  one,  principally  because  it  orients 
the  farmers  to  the  marketplace.  It  ori- 
ents for  emphasis  the  farmer  to  the 
marketplace;  not  USDA  to  the  market- 
place, but  the  farmer  to  the  market- 
place. It  attempts  to  say  to  the  farmer 
"You  must  make  the  assessment  of 
risk:  we  will  provide  a  loan  rate  that  is 
sufficient.  We  will  provide  a  target 
price.  We  will  give  you  some  assist- 
ance. But  you  are  the  one  who  is  going 
to  have  to  watch  your  cash,  the  one 
who  is  going  to  have  to  watch  your  re- 
source base.  You  are  the  one  going  to 
have  to  look  at  the  marketplace  and 
make  decisions.  We  are  going  to  try  to 
keep  our  policy  as  neutral  as  possible 
so  that  you  can  make  the  decisions 
you  have  to  make  in  order  to  be  suc- 
cessful." 

Mr.  President.  I  believe  this  is  a  good 
bill.  Again,  I  applaud  the  distinguished 
chairman  of  the  committee  and  rank- 
ing member,  the  distinguished  Senator 
from  Indiana,  who  put  up  with  an 
awful  lot  from  those  of  us  who  dis- 
agreed on  what  our  policy  should  be, 
oftentimes  appearing  to  be  in  a  posi- 
tion where  we  were  intransigent,  un- 
willing to  compromise.  They  worked 
with  us,  stayed  with  us  until  we  did 
reach  a  compromise. 

It  Is  a  bill  that  Is  Important  to  pre- 
serve the  fragile  recovery  In  American 


agriculture.  It  is  a  bill  that  is  impor- 
tant to  sustain  what  is  a  remarkable 
success  record  in  the  United  States  of 
America,  and  our  ability  to  produce 
food  and  fiber  to  our  people  at  the 
lowest  cost  rate  for  the  products. 
Eleven  percent  of  disposable  income 
goes  to  food;  11  percent.  It  is  the 
lowest  in  the  world,  and  that  is  the  av- 
erage income  in  America.  That  is  not 
for  us  here  in  the  U.S.  Senate.  That  is 
the  average  income  in  the  United 
States.  11  percent  of  our  income. 

We  have  been  free  of  the  fear  of 
running  out  of  food,  as  a  consequence 
of  good,  solid  policies  in  this  country. 
And  third.  Mr.  President,  it  is  impor- 
tant for  our  economy.  Those  who  ad- 
vocate the  elimination  of  the  farm 
program,  those  who  advocate  stark  re- 
ductions of  the  farm  program,  looking 
for  an  easy  way  out,  those  who  buy 
what  I  consider  to  be  the  misguided 
arguments  of  editorials  I  have  seen  re- 
cently in  the  New  York  Times  and  the 
Washington  Post  will  rue  the  day,  Mr. 
President,  if  those  conclusions  are 
reached.  Because  the  economy  of  the 
United  States  of  America,  as  the  econ- 
omy of  most  nations  on  this  Earth, 
depend  upon  healthy  agriculture. 

Look  at  the  signals  we  are  getting 
from  the  Soviet  Union.  What  is  the 
first  thing  they  are  trying  to  rebuild? 
Are  they  trying  to  build  a  service  in- 
dustry? Are  they  out  there  trying  to 
figure  out  how  they  can  push  paper 
around?  No,  Mr.  President,  they  are 
trying  to  figure  out  how  they  can 
build  a  healthy  agricultural  economy. 
That  is  the  principal  thing  they  are 
trying  to  put  together.  We  dare  not 
see  this  thing  as  an  opportunity  just 
to  reduce  the  budget.  We  dare  not 
forget  the  importance  of  this  basic  in- 
dustry to  the  economy  of  the  United 
States  of  America. 

I  believe  we  have  a  good  bill  before 
us.  I  hope  my  colleagues  will  consider 
it  well,  consider  it  hard,  and  will,  in 
the  end,  enact  this  piece  of  legislation 
so  desperately  needed  by  all  of  Amer- 
ica. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  to  extend  the 
period  of  morning  business  to  not 
beyond  10:30  a.m.,  with  Senators  per- 
mitted to  speak  therein. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  request  is 
agreed  to.  Morning  business  will  be  ex- 
tended to  the  hour  of  10:30  a.m.  with 
Senators  having  permission  to  speak 
therein. 

The  Senator  from  Alaska  Is  recog- 
nized. 


PARTY  DISCIPLINE 
Mr.  MURKOWSKI.  Mr.  President.  I 
rise  this  morning  to  share  a  concern 


with  my  Republican  colleagues  over 
an  incident  that  occurred  yesterday  In 
connection  with  the  civil  rights  cloture 
vote. 

Mr.  President,  having  been  In  this 
body  for  the  last  10  years  and  observ- 
ing the  political  process  as  it  occurs 
gives  one  the  opportunity  to  observe 
the  party  discipline  within  our  two 
parties  as  evidenced  by  our  two  lead- 
ers. A  good  deal  of  discussion  has  oc- 
curred as  a  consequence  of  the  vote 
yesterday  on  cloture  and  the  fact  that 
the  Republican  leadership  could  not 
prevail  in  holding  the  Republican  mi- 
nority. There  was  eight  Republicans 
who  saw  fit  to  depart,  if  you  will,  and  I 
believe  one  Democrat,  from  the  party 
position. 

Mr.  President,  the  Senator  from 
Alaska  appreciates,  I  think,  to  the 
degree  that  the  eight  Republicans  saw 
fit.  for  reasons  based  on  perhaps  legal- 
istic arguments,  that  they  determined 
that  it  was  in  their  best  interests  or 
the  best  interests  of  this  body  to 
depart  from  the  Republican  position, 
which  was  to  vote  against  cloture. 
However.  I  think  one  has  to  at  times 
consider  the  alternatives.  In  some 
cases  it  is  simply  a  matter  of  maintain- 
ing a  continuity,  because  It  becomes  a 
numbers  game.  If  you  will.  You  either 
have  the  votes  or  you  do  not. 

So  I  would  like  to  call  to  the  atten- 
tion of  my  eight  colleagues  who  saw 
fit  to  depart,  for  obviously  good  rea- 
sons, the  disappointment  of  the  Sena- 
tor from  Alaska  that  we  as  a  body  did 
not  back  our  leadership  for  the  specif- 
ic reason  that  that  is  what  leadership 
oftentimes  Is  all  about.  I  do  not  pre- 
tend to  stand  and  debate  the  legalistic 
arguments  of  my  colleageus  on  our 
side  who  saw  fit  to  depart.  That  Is 
their  decision.  But  I  do  feel  it  appro- 
priate to  share  my  disappointment 
that  on  such  a  vote  we  were  not  able 
to  maintain  the  party  discipline  that 
we  have  observed  In  our  Democratic 
colleagues  from  time  to  time. 

I  think,  with  deference  to  the  leader- 
ship on  either  side.  It  comes  from  a 
style  of  leadership  in  this  body.  I 
think,  at  least  from  our  vantage  point. 
Mr.  President,  it  is  the  observation  of 
the  Junior  Senator  from  Alaska  that 
the  Democrats  have  been  able  to 
maintain  a  party  discipline  that  has 
been  lacking  on  our  side.  That  disci- 
pline Is  represented.  In  my  opinion,  as 
a  consequence  of  having  a  more  tradi- 
tional type  management  style  than  is 
evidenced  by  the  Republican  minority 
leader  who,  perhaps,  practices  a  more 
democratic  form  of  leadership 
through  the  internal  discipline  of  the 
party  system. 

Outside  of  sharing  this  observation 
that  it  is  with  disappointment  I  see 
the  lack  of  support  for  our  Republican 
leader  on  the  particular  vote  of  yester- 
day, I  would  appeal  to  my  colleagues, 
many  of  whom  are  scholars  In  their 
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own  right,  to  recognize  that  there  are 
Indeed  occasions— and  this  was,  in  the 
opinion  of  the  Senator  from  Alaska, 
the  appropriate  decision— to  abandon 
the  legalistic  arguments  to  justify  the 
particular  position  and  recognize  the 
obligation  to  stick  together  as  a  party 
unit  to  support  our  appropriate  leader- 
ship. 

Seeing  the  President  pro  tempore  in 
the  chair  this  morning,  one  who  has 
had  the  wisdom  from  experiencing  a 
number  of  leaders,  who  ha.s  dealt  with 
the  internal  party  discipline,  it  would, 
indeed,  be  interesting  to  hear  his  views 
on  how  party  discipline  is  maintained. 
I  am  sure  he  has  had  his  .share  of  suc- 
cesses and  disappointments.  But,  on 
the  other  hand.  I  am  .sure  he  has 
learned  the  most  successful  way  to 
proceed  with  the  responsibility  as 
leader  for  maintaining  that  leadership 
style. 

Whether  we  can  expect  the  Republi- 
can leader  to  perhaps  change  his  inter- 
nal authority  as  leader  in  enforcing 
discipline  on  our  side  I  do  not  know. 
But  I  think  it  provides  reasonable  food 
for  thought  because,  clearly,  the  Re- 
publican minority  has  been  given,  I 
think,  an  extraordinary  amount  of 
freewheeling  motion  by  the  Republi- 
can leader,  which  I  commend  him  for. 
but  I  think  we  collectively  owe  him,  on 
occasion,  a  support  base  that  was  lack- 
ing as  of  yesterday. 

With  that  profound  observation.  Mr. 
President.  I  yield  the  floor  at  this  time 
and  thank  the  Chair  for  listening  to 
my  ol>servation. 

Mr.  GORTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Washington  [Mr. 
Gorton]  is  recognized.  The  absence  of 
a  quorum  having  been  suggested,  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
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ORDER  OF  PROCEDURE 
Mr.  MITCHELL.  Mr.  President, 
upon  the  completion  of  morning  busi- 
ness, the  Senate  will  return  to  consid- 
eration of  the  civil  rights  bill.  I  under- 
stand the  distinguished  Senator  from 
Washington  is  to  address  the  Senate 
on  the  pending  amendment  at  that 
time. 

Last  night,  as  I  have  just  advLsed  the 
Senator  from  Washington,  the  distin- 
guished Republican  leader  and  I  and 
several  of  our  colleagues  dicussed  the 
matter  and  agreed  that  we  would  pro- 
ceed this  morning  with  debate  only 
until  we  have  had  a  chance  to  talk  and 
see  if  we  can  reach  agreement  on  the 
best  procedure  to  follow  for  disposi- 
tion of  the  matter.  I  merely  wanted  to 


.state  that  now  for  the  information  and 
benefit  of  Senators. 

I  understand  the  Senator  from 
Washington  does  wish  to  address  the 
subject,  and  that  is  perfectly  agree- 
able, when  we  return  to  the  bill.  I  will 
be  meeting  momentarily  with  the  dis- 
tinguished Republican  leader  to  see  if 
we  can  reach  some  understanding  in 
that  regard.  I  yield  the  floor.  Mr. 
President. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Washington  [Mr. 
GonroN]  is  recognized. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  GORTON.  Mr.  President.  I 
thank  the  distinguished  majority 
leader  and  I  will,  shortly  after  we 
return  to  a  discussion  of  this  bill, 
make  certain  remarks  in  that  connec- 
tion. 

Mr.  President,  in  that  connection.  I 
ask  unanimous  consent  that  David 
Fortney  be  granted  floor  privileges  to 
act  as  my  staff  for  the  duration  of  the 
debate  on  this  bill. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


A  THOUGHTFUL  ARTICLE  ON 
THE  HOUSING  ACT 

Mr.  GORTON.  Mr.  President.  I  have 
just  had  brought  to  my  attention  a 
thoughtful  article  in  last  Wednesday  s 
Washington  Times  on  the  celebrated 
and  wide-ranging  Housing  Act  which 
was  passed  by  this  body  on  June  27. 
authored  by  our  colleague,  the  junior 
Senator  from  Florida  [Mr.  Mack].  Be- 
cause I  believe  this  article  outlines 
both  the  nature  of  the  debate  and  the 
nature  of  the  triumph  of  the  new  di- 
rection in  housing  policy  represented 
by  that  act.  I  ask  unanimous  consent 
Senator  Mack's  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Times,  July  11, 
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Bringing  Aid  and  Tenants  ToorrHER 

(By  Connie  Mack) 

On  a  recent  visit  to  a  public  housing 
project  In  Tampa,  Pla..  Essie  Mae  Reed,  a 
resident,  summed  up  for  me  the  direction 
our  nation's  housing  policy  must  take:  Tm 
leaching  my  children  that  they  should 
become  taxpayers,  not  lax  burdens.  " 

Her  words  rang  clear  recently  as  Iho 
Senate  debated  and  passed  (June  27)  a  wide- 
ranging  housing  reform  bill  thai  takes  the 
first  major  step  toward  providing  low- 
Income  Americans  and  senior  clllzens  who 
need  housing  assistance  with  the  freedom  to 
one  day  become  Independent  from  govern- 
ment programs. 

The  House  will  soon  b«'gln  floor  consider- 
ation on  a  bill  that  authorises  some  138  bil- 
lion In  the  next  fiscal  year  for  housing  pro- 
grams -a  88  percent  Increase  over  current 
appropriations. 


A  cornerstone  of  the  Senate  .s  legislation  Is 
an  Initiative  that  gives  slate  and  local  gov- 
ernments the  option  of  establishing  direct 
rental-assistance  programs  Instead  of  rely- 
ing .solely  on  construction  and  rehabilitation 
of  traditional  housing  units.  Unforlunalely, 
ihe  House  has  concentrated  on  the  brlcks- 
and-morlar  approach  Instead  of  direct 
tenant  a.sslstance. 

Direct  asslstance-ln  the  form  of  vouchers 
and  certificates  -will  give  Americans  who 
need  housing  assistance  the  freedom  to  live 
near  families,  transportation,  schools,  day 
care  and  employment  to  help  them  become 
Independent. 

It  also  lifts  the  burden  of  wa.stcful  con- 
struction programs  off  taxpayers  and  di- 
rects scarce  federal  dollars  to  tho.se  Ameri- 
cans who  are  truly  in  need  of  temporary  as- 
sistance. 

The  Senate  bill  sparked  a  debate  on  our 
nation's  housing  policy  that  shifted  the 
focus  of  housing  programs  from  the  tradi- 
tional bricks-and-mortar  approach  to  initia- 
tives empowering  the  elderly,  young  Ameri- 
cans and  low-income  Americans  with  oppor- 
tunities. 

I've  visited  public  housing  projects 
throughout  Florida  and  talked  with  resl- 
denU  such  as  Mrs.  Reed,  and  It  became  In- 
creasingly clear  that  our  housing  policies 
simply  have  not  worked. 

Too  many  federal  dollars  were  being 
squandered  on  programs  that  encouraged 
dependence  on  the  government  or  were 
spent  on  consultants  and  middlemen  who 
abused  the  system. 

A  special  Senate  subcommittee  investigat- 
ing past  abuses  In  federal  housing  programs 
attempted  to  analyze  how  various  govern- 
ment programs  Interacted  In  order  to  create 
a  successful  housing  project. 

As  the  ranking  Republican  member  of  the 
subcommittee— which  Is  chaired  by  Sen. 
Bob  Graham.  Florida  Democrat— I  found  It 
amazing  thai  In  a  model  project  using  six 
different  types  of  assistance,  only  45  of  the 
140  units  created  were  for  low-Income 
people.  Including  senior  citizens.  Le.ss  than  a 
third  of  the  units  of  a  typical  successful  gov- 
ernment housing  project  actually  helped 
tho.se  for  whom  a  federal  housing  policy  was 
designated. 

It  also  was  evident  that  throughout  much 
of  the  country  the  housing  problem  had 
become  one  of  affordablllty  rather  than 
availability. 

According  to  estimates  from  the  Depart- 
ment of  Housing  and  Urban  Development, 
vacancy  rates  for  available  rental  housing 
for  low-Income  Americans  are  at  an  all-time 
high,  not  counting  public  housing. 

In  a  report  this  year,  the  vacancy  rale  for 
private  low-Income  housing  stood  at  13.2 
percent  In  the  Miami-Port  Lauderdale  area. 
Many  of  America's  larger  urban  areas  have 
similar  vacancy  rales. 

Its  clear  that  throwing  more  lax  dollars 
at  programs  that  only  build  housing  unlU  Is 
simply  wasteful. 

The  debate  In  the  Senate  concentrated  on 
whether  to  provide  slate  and  local  govern- 
ments the  option  of  direct  rental-assistance 
programs  or  force  them  Into  a  program 
solely  of  construction  and  rehabilitation 
even  when  more  units  were  not  needed. 

In  the  end.  the  option  of  direct  rental  as- 
sistance won  out,  giving  state  and  local  gov- 
ernments the  ability  to  tailor  housing  pro- 
grams to  meet  their  specific  needs. 

The  Senate  bill  goes  beyond  the  direct 
rental  ajislstance  approach.  It  Includes  pro- 
grams to  establish  low-Income  homeowner- 
ship,  tenant  management,  elderly  Independ- 
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ence,  and  a  host  of  Initiatives  from  day-care 
centers  to  Job  assistance  under  the  umbrella 
of  Operation  Bootstrap  to  help  low-Income 
Americans  and  elderly  persons  take  advan- 
tage of  economic  opportunities. 

The  programs,  first  proposed  by  HUD  Sec- 
retary Jack  Kemp  last  year,  represent  a  new 
approach  to  our  housing  problems,  empow- 
ering people  Instead  of  middlemen  who 
want  low-Income  housing  construction. 

The  Kemp  proposals  In  the  Senate  bill 
direct  our  limited  resources  away  from 
building  projects  and  toward  building  com- 
munities with  less  drugs,  less  crime,  less 
poverty  and  more  opportunity. 

Let's  hope  the  House  takes  Mrs.  Reed's 
advice  and  looks  to  new  directions  in  hous- 
ing policy. 

Mr.  GORTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
point  of  no  quorum  having  been 
raised,  the  cleric  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


MIDEAST  WATER  SPEECH 

Mr.  REID.  Mr.  President.  I  have  just 
returned  from  a  week  in  Israel  and  3 
days  in  Egypt.  I  was  the  first  Ameri- 
can official  to  meet  with  the  Ministers 
of  the  new  Government  in  Israel,  in- 
cluding Yitzhak  Shamir,  Ariel  Sharon, 
David  Levy.  Yitzhak  Rabin,  and 
Moshe  Arens,  as  well  as  Shimon  Peres. 
In  addition,  I  visited  the  West  Bank 
and  spoke  with  a  number  of  Soviet  im- 
migrants. In  Egypt.  I  met  with  a 
number  of  that  Government's  minis- 
ters. 

I  believe  I  have  returned  with  some 
good  news.  There  is.  in  the  Middle 
East  today,  a  spirit  of  realism  among 
the  peoples  of  all  sides.  Though  I  have 
visited  the  region  a  number  of  times  In 
the  past,  this  spirit  is  something  I 
have  not  seen  before.  But,  the  nations 
that  have  been  party  to  the  long  and 
bitter  conflicts  must  match  that  spirit 
with  acts— acts  of  cooperation  and 
mutual  benefit.  That  will  be  the  chal- 
lenge. 

There  is  no  question  that  Israel 
deeply  wants  and  needs  peace  with  its 
neighbors.  The  traditions  of  the 
nation,  the  ethical  history  of  Judaism 
and  the  yearning  of  any  family  for  an 
opportunity  to  go  peacefully  about  Its 
business  mandate  it. 

Egypt.  I  firmly  believe.  Is  willing  to 
cooperate,  for  the  Egyptian  people 
themselves  have  tremendous  prob- 
lems. The  rise  of  fundamentalism  and 
a  population  growing  at  the  rate  of  a 
million  every  9  months  are  just  two  of 
these  problems.  Egypt  can  only  bene- 
fit from  its  relationship  with  Israel— a 
relationship  we  can  be  proud  America 
has  done  so  much  to  foster. 

Even  Syria  has  made  overtures 
toward  a  settlement,  expressing  the 


new  realism.  The  Syrians  need  stabili- 
ty if  they  are  to  grow,  and  President 
Assad  knows  that  Iraq  presents  a 
grave  threat  to  his  nation's  existence— 
a  threat  never  represented  by  Israel. 

The  Iraqis  have  used  poison  gas  in 
war  and  against  their  own  people. 
They  are  working  to  develop  their  own 
long-range  delivery  systems  for  these 
hideous  weapons,  and  they  have 
threatened  to  use  them  against  Israel. 
Saddam  Husayn  may  or  may  not  be 
insane,  but  he  is  determined  to  domi- 
nate the  region.  Only  cooperation 
among  the  West,  the  Arab  nations  and 
Israel  can  contain  Hussayn's  threat. 

The  cadaverous  spectre  of  the  Aya- 
tollah  Khomeini  still  reigns  over  the 
Iranian  Islamic  fundamentalist  move- 
ment. The  masses  have  been  roused  to 
holy  war.  and  the  mullahs  are  xeno- 
phobic. In  the  long  run.  the  only 
hopes  are  education  and  an  improved 
living  standard  for  everyone.  It  is  only 
the  man  who  has  something  to  lose 
who  resists  the  tides  of  violent  change. 

There  are  a  number  of  other  trou- 
bled areas  in  the  Middle  East.  Jordan 
and  Lebanon  are  in  deep  trouble. 
Jordan  totters  continuously  on  the 
brink  of  a  cataclysmic  fate;  Lebanon 
has  already  met  that  fate. 

Finally,  there  remains  the  problem 
of  the  Palestinian  people.  For  so  long 
they  have  been  the  football  of  the 
Middle  East.  Ironically,  the  only 
nation  in  the  region  which  has  shown 
any  compsission  toward  them  has  been 
Israel. 

It  was  Israel  which  offered  peace 
time  and  time  again— in  the  I940's. 
1950's  and  1960's.  It  was  the  Arab  na- 
tions which  convinced  the  Palestinian 
Arabs  to  flee  their  homes  and  which 
confined  them  in  the  squalid  camps 
which  they  still  occupy  today.  Those 
events,  however,  are  in  the  past,  and 
those  who  always  look  to  the  past  will 
never  have  a  future. 

During  my  recent  trip,  I  saw  that  Is- 
raelis are  beginning  to  believe,  in  far 
larger  numbers  than  ever  before,  that 
what  has  been  done  for  the  Palestin- 
ians in  Israel,  and  in  the  occupied  ter- 
ritories, in  terms  of  education,  sewage, 
water,  electricity,  and  health  care, 
among  other  things,  is  still  not 
enough.  Some  form  of  Palestinian  self- 
determination  is  on  the  horizon.  The 
Governments  of  Israel.  Egypt,  and  the 
United  States  have  all  proposed  it. 
The  real  question  is  what  form  it  will 
take. 

Our  Nation  can  take  a  leading  role 
by  acting  as  an  honest  broker  and 
taking  action  to  speed  up  the  peace 
process.  This  is  the  role  we  have 
played  successfully  in  the  past,  par- 
ticularly at  Camp  David. 

The  first  and  most  basic  step  toward 
peace  is  to  find  areas  In  which  the  par- 
ties can  mutually  and  readily  cooper- 
ate. And  areas  of  opprotunlty  exist. 
One  such  is  the  recognition  that  the 


environment,  and  especially  water,  is  a 
matter  of  Joint  concern. 

Upon  returning  from  Israel,  I 
watched  a  report  on  CNN  which  de- 
scribed a:>  "explosive"  the  potential  for 
a  Mideast  war  over  water.  The  report 
quoted  an  expert  from  the  Global 
Water  Institute  which  pointed  out  the 
underlying  problem:  Israel,  Jordan, 
and  Syria  have  access  to  the  same 
overused  water  resources. 

Water  is  vital  to  Israel's  chemical  In- 
dustries on  the  Dead  Sea,  and  to  its 
agricultural  miracles  which  have  made 
hills  and  valleys  fertile  again.  Israel 
and  Jordan  both  rely  on  the  River 
Jordan  for  agricultural  purposes. 

Jordan  says  Israel  is  blocking  a  $400 
million  World  Bank  loan  which  would 
finance  the  construction  of  a  dam  on  a 
feeder  tirbutary  of  the  Jordan  River, 
and  both  Israel  and  Jordan  fear 
Syrian  plans  to  construct  a  dam  on  an- 
other tributary  which  could  complete- 
ly dry  up  the  Jordan  River. 

As  you  know,  in  a  desert  climate, 
water  is  life.  And  though  water  could 
potentially  be  the  subject  of  conflict, 
it  could  also  be  a  potential  source  for 
peace. 

Last  week  I  spoke  to  Dr.  Alef  Ebeid. 
the  Minister  for  Cabinet  Affairs  for 
the  Egyptian  Government,  and  he 
considers  environmental  issues  so  im- 
portant he  retains  the  post  of  Environ- 
mental Secretary  for  himself.  The 
same  is  true  in  Israel,  where  Prime 
Minister  Shamir,  with  whom  I  also 
met,  retains  that  job  in  addition  to  his 
numerous  other  duties. 

I  have  proposed  that  the  United 
States.  Israel,  and  Egypt  work  togeth- 
er to  foster  the  production  of  water 
through  desalinization.  and  to  stop  the 
desertification  which  threatens  the 
entire  region.  This  is  not  an  idle 
dream,  nor  is  it  by  any  means  impossi- 
ble. 

Right  now,  even  though  they  are  In 
a  technical  state  of  war.  Israel  works 
in  quiet  cooperation  with  Jordan  on 
management  of  resources  at  the  Dead 
Sea.  Israel  is  the  world's  leading 
expert  on  producing  the  solar  power 
which  is  the  only  realistic  source  of 
the  energy  needed  for  mass  desaliniza- 
tion. 

Minister  Ebeid  was  enthusiastic 
about  the  Idea.  He  considers  desertifi- 
cation "the  most  significant  problem 
facing  future  governments  of  Egypt," 
and  noted  that  Egypt  has  devoted  sub- 
stantial resources  to  research  and  de- 
velopment in  dry  land  and  salt  land 
agriculture. 

The  Egyptian  Government  intends 
to  introduce  smog  control  and  indus- 
trial pollution  control  legislation.  It  Is 
also  moving  to  protect  its  ancient  and 
awe-inspiring  antiquities,  which  are 
truly  a  legacy  to  the  entire  world,  and 
to  create  and  protect  natural  parks 
and  seaside  resources. 
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In  Israel,  water  conservation  is  a  way 
of  life.  and.  as  stated,  it  leads  the 
world  in  the  research  and  development 
of  solar  energy  technology.  Israeli 
water  projects  have  instructed  the  rest 
of  the  world,  and  now  it  is  time  for 
that  knowledge  to  benefit  and  bring 
peace  to  the  reigon  which  has  been  for 
so  long  hostile  to  that  tiny  democracy. 

There  is  a  great  deal  we  can  do  to 
foster  that  process,  and  the  Israelis 
and  Egyptians  are  enthusiastic  about 
the  idea. 

I  am  presently  working  in  the 
Senate  on  funding  for  a  number  of 
water  and  environment  related 
projects.  But.  our  Government  needs 
to  foster  communications  within  our 
own  executive  departments  to  deal 
with  water  problems.  When  I  spoke  to 
our  Ambassador  to  Egypt.  Prank 
Wisner.  he  told  me  of  a  recent  Inter- 
national Water  Conference  attended 
by  representatives  of  five  United 
States  Government  agencies;  none  had 
ever  met  any  of  the  others.  Those  ex- 
perts must  start  talking  to  each  other, 
and  we  in  the  Senate  can  foster  that 
cooperation. 

We  can  also  provide  seed  money  for 
desalinization  research;  studies  which 
would  directly  affect  not  only  the 
people  of  the  Middle  East,  but  much 
of  the  rest  of  the  world,  including 
Nevada. 

There  is  much  to  be  learned  about 
agriculture  in  dry  climates,  and  about 
prevention  of  water  and  air  pollution 
in  desert  environments.  The  Middle 
East  can  be  Nevada's  laboratory  for 
growth,  and  by  funding  \'arious  envi- 
ronmental programs  we  can  benefit 
ourselves  and  the  world,  both  with 
peace  and  prosperity. 

America  has  done  a  great  deal  of 
basic  research  on  air  pollution  control 
in  desert  climates.  That  research  can 
also  benefit  all  the  peoples  of  the 
Middle  East.  Minister  Ebeid  and  the 
Egyptian  Government  recognize  the 
threat  of  their  population.  Infants 
who  breathe  lead,  adults  who  breathe 
polluted  dusts,  pregnant  mothers  ex- 
posed to  poisons  and  toxins,  all  con- 
tribute a  significant  burden  on  an 
emerging  economy.  Our  technology 
can  help  provide  basic  controls  which 
lessen  that  burden,  and  do  so  in  a  cost- 
effective  manner. 

The  peoples  of  the  Middle  East 
thirst  for  the  waters  of  peace  and  life. 
Together,  Mr.  President,  we  can  as- 
suage that  thirst. 


July  18,  1990 


CLOTURE  VOTE  ON  S.  2104 

Mr.  McCAIN.  Mr.  President,  I  voted 
yesterday  against  cloture  on  the  Civil 
Rights  Act,  not  out  of  a  desire  to  fili- 
buster the  bill  or  impede  its  passage, 
but  because  cloture  cuts  off  the  ability 
of  Senators  to  offer  relevant  amend- 
ments and  correct  many  of  this  bill's 
problems. 


A  number  of  Senators  have  been 
prepared  to  offer  amendments  and 
vote  on  them.  They  were  encouraged 
not  to.  Bipartisan  teams  of  negotiators 
have  been  trying  to  work  out  an  agree- 
ment with  the  White  House  on  the 
problems  of  quotas  required  by  the 
bill,  and  that  is  prejudiced  by  cloture. 
Voting  against  cloture  is  not  voting  to 
filibuster,  nor  is  it  disagreement  with 
entering  a  time  agreement  to  expedite 
Senate  consideration  of  the  bill.  Clo- 
ture is  a  tool  that  cuts  off  the  ability 
of  Senators  to  offer  highly  relevant 
amendments.  To  equate  opposing  clo- 
ture with  filibustering  is  patently 
false. 

Mr.  President,  my  record  shows  a 
consistent  commitment  to  ensuring 
every  American's  civil  rights  are  fully 
protected.  That  commitment  can  be 
shown  in  my  efforts  on  behalf  of  His- 
panics.  blacks,  and  Native  Americans. 
That  commitment  can  be  shown  in  my 
efforts  to  combat  unjustified  sexual 
discrimination  as  when  I  voted  against 
President  Reagan  and  voted  to  over- 
ride his  veto  of  the  Grove  City  civil 
rights  bill  last  Congress. 

But  there  is  a  major  point  of  dis- 
agreement in  this  bill  as  it  stands  that 
is  of  utmost  concern  to  many  civil 
rights  advocates— from  Hubert  Hum- 
phrey on— and  that  is  the  imposition 
of  racial  quotas. 

I  am  not  a  lawyer,  and  I  do  not  pre- 
tend to  be.  But  the  testimony  of 
Charles  Pried  before  the  Senate  on 
this  bill  speaks  pointedly  to  this  con- 
cern. I  will  ask  unanimous  consent 
that  it  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

It  seems  pretty  plain  to  me  that  the 
bill  that  has  come  before  us  will  in 
effect  require  many  employers  to  insti- 
tute quotas  when  hiring  because  it  is 
the  only  way  to  protect  themselves 
against  law  suits  for  discriminating 
hiring  practices. 

There  is  a  wonderful  irony  here- 
making  employers  use  racial  classifica- 
tions for  their  hiring  decisions  because 
if  they  do  not  they  will  be  sued  for  im- 
permissible racial  hiring  practices. 

America  is  changing  rapidly  in  many 
ways,  including  ethnically,  racially, 
and  culturally.  Those  changes  need 
not  be  feared  or  resisted,  because  they 
will  make  this  country  an  even  more 
dynamic,  unique  nation.  But  in  our  in- 
creasingly diverse  ethnic  and  racial 
mix,  it  is  even  more  imperative  that 
employment  opportunities  be  available 
to  everyone  in  a  colorblind  way.  It  is 
imperative  that  our  Government 
reduce  barriers  and  tensions  and  pro- 
mote a  colorblind  society. 

The  reason  we  are  such  an  ethnical- 
ly diverse  nation  is  that  we  have 
always  tried  to  be  an  open,  opportuni- 
ty society.  That  is  why  people  immi- 
grate to  the  United  States.  That  is 
why.  when  they  get  here,  they  start 
with  a  common  American  value.  That 
opportunity  society  is  why  this  coun- 


try is  great.  Yes.  we  must  make  sure 
opportunities  are  kept  open,  and  there 
are  times  when  government  must  in- 
tervene to  ensure  that.  Bigotry  and 
prejudice  are  unfortunate,  ugly  things, 
and  we  should  try  to  eliminate  them 
with  the  full  force  of  Federal  law. 

But  the  credo  of  an  open  opportuni- 
ty society— one  that  allows  individual 
creativity,  ability,  and  initiative  to  de- 
termine success,  rather  then  artificial- 
ly manipulated  outcomes— is  an  essen- 
tial social  glue.  It  is  a  common  denomi- 
nator that  no  one  can  seriously  say  is 
invalid  or  unjust. 

This  principle  unites  us  and  must  be 
maintained  to  keep  us  united. 

Quotas  divide  us.  Quotas  segment  us. 

Are  we  going  to  forge  a  Balkanized 
society  where  employment  opportuni- 
ties and  economic  success  can  rise  or 
fall  because  of  one's  race  or  ethnic 
background? 

Our  opportunities  must  never  be 
made  to  depend  on  how  many  people 
in  our  ethnic,  racial,  or  sexual  groups 
have  jobs  with  a  particular  enterprise. 
The  door  of  economic  opportunity 
must  always  be  open  equally  to  all. 

The  agenda  of  promoting  racial 
quotas  sows  the  seeds  of  discontent. 
Those  seeds  are  different  from  the  dis- 
content of  the  1940's.  1950's.  1960's. 
and  1970's  when  we  needed  to  break 
down  racial  barriers  to  ensure  access 
to  opportunity  and  equality.  That  dis- 
content, however  real,  was  not  legiti- 
mate because  it  failed  to  respect  the 
principle  that  every  person  in  this 
Nation  must  have  equal  rights  and  op- 
portunities, and  race  and  ethnicity  are 
never  legitimate  barriers  to  that. 

The  seeds  of  discontent  about  quotas 
are  different,  because  quotas  are  a 
form  of  societal  discrimination  based 
on  race  and  ethnicity.  It  is  not  a  color- 
blind society  under  quotas.  It  is  a  soci- 
ety that  requires  employers  to  dis- 
criminate against  and  victimize  people 
who  are  innocent  of  discrimination 
themselves  in  order  to  help  people 
who  have  not  been  discriminated 
against  by  the  employer.  That  is 
wrong.  That  will  breed  resentment 
that  is  legitimate.  That  will  create  an 
increasingly  divisive  America. 

For  these  reasons,  Mr.  President.  I 
believe  the  procedural  tool  of  cloture 
was  an  inappropriate  way  to  cut  off 
debate  and  restrict  the  ability  to  deal 
with  this  most  difficult  and  complex 
issue.  The  issue  is  too  serious,  and  the 
ramifications  too  significant. 

Let's  get  a  civil  rights  bill  through 
this  Congress  this  year.  I  support  that 
as  does  President  Bush.  But  pushing 
through  a  quota  bill  under  the  guise 
of  the  Civil  Rights  Act  of  1990  is  con- 
sistent with  the  ideal  of  a  colorblind 
America  and  should  not  be  fostered  by 
cloture  petitions. 

I  ask  unanimous  consent  that  the 
statement  of  Mr.  Charles  Fried  be 
printed  in  the  Record. 
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There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Civil  Rights  Act  of  1990— Testimony 
OF  Charles  Pried  ' 

1.  INTRODUCTION 

The  bill  we  are  considering  does  some 
very  good  things,  which  need  to  be  done.  It 
also  contains  some  provisions  that  are 
unfair,  extreme,  and  dangerously,  pointless- 
ly  intrusive  into  inner  workings  of  private 
businesses  and  institutions  of  all  sorts. 

I  use  as  my  major  premises  the  principles 
that  Hubert  H.  Humphrey  set  out  in  the 
great  debate  which  led  to  the  Civil  Rights 
Act  of  1964. 

(I)  Discrimination  (public  or  private)  on 
grounds  of  race.  sex.  religion  or  national 
origin  is  wrong  in  itself,  injuries  us  as  a  com- 
munity, deprives  the  most  vulnerable  among 
us  of  what  they  want  most— the  opportunity 
to  work  and  contribute— and  deprives  the 
community  of  the  contribution  of  those  who 
are  excluded.  In  short,  it  is  wicked,  harmful 
and  inefficient. 

(II)  No  employer  who  is  not  discriminat- 
ing should  be  forced— directly  or  indirect- 
ly—to hire  someone  just  because  of  their 
race,  in  order  to  maintain  some  kind  of  nu- 
merical ratio  of  proportionality  in  its  work 
force.  Quotas,  by  whatever  name  and  under 
whatever  disguise,  are  as  loathsome  as  the 
discrimination  they  are  supposed  to  remedy. 

(III)  As  we  work  to  stamp  out  discrimina- 
tion and  to  open  opportunities  which  dis- 
crimination had  closed  off.  we  must  avoid 
unnecessary  intrusion  into  the  way  busi- 
nesses, labor  unions  and  private  institutions 
manage  their  affairs. 

I  also  take  as  a  fixed  premise  what  the  Su- 
preme Court  has  said  many  times,  but  de- 
finitively last  Term  in  City  of  Richmond  v. 
Croson  that  the  Fourteenth  Amendment  of 
the  Constitution  protects  all  persons  alike, 
that  the  use  of  racial  classifications  of  any 
sort  is  always  highly  suspect,  and  that  the 
Constitution  is  as  hostile  to  racial  discrimi- 
nation that  calls  itself  "benign"  as  it  is  to 
racial  discrimination  of  the  old  fashioned 
kind. 

2.  responding  TO  PATTERSON  V.  MC  LEAN 
CREDIT  UNION 

The  bill  does  a  very  good  thing  here:  it  ex- 
tends the  protection  of  the  Reconstruction 
Civil  Rights  Act.  what  is  now  section  1981. 
to  some  very  ugly  and  demeaning  forms  of 
discrimination  which  the  Supreme  Court  in 
the  Patterson  case  last  Term  held  were  not 
covered  by  that  statute.  By  the  amendment 
that  is  proposed  in  this  bill,  acts  of  discrimi- 
nation after  a  person  has  been  hired  are  as 
actionable  as  racially  motivated  refusals  to 
enter  into  the  employment  relation  in  the 
first  place.  Such  discrimination,  for  in- 
stance, the  harassment  and  denial  of  promo- 
tion opportunities  which  Ms.  Patterson  had 
to  endure,  are  as  harmful,  as  demeaning  and 
as  pointlessly  wasteful  of  our  citizens'  ca- 
pacities, as  disciminatory  refusals  to  hire. 
Indeed  it  might  be  said  that  from  a  human 
point  of  view  it  is  worse  for  a  person  to  be 
subject  to  demeaning  treatment  in  a  job 
they  have  come  to  rely  on  than  to  be  fore- 
closed from  getting  into  the  situation  In  the 
first  place. 

The  Supreme  Court  held  that  its  limiting 
construction  was  compelled  by  the  words  of 
the  statute  itself.  As  Solicitor  General   I 
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filed  an  amicus  brief  on  behalf  of  the 
United  States  suggesting  a  way  that  the 
Court  could  reach  a  more  generous  result 
without  yet  doing  violence  to  the  words  of 
the  statute.  The  Court  rejected  that  sugges- 
tion. The  present  bill,  because  it  is  not  inter- 
preting the  statute  can  go  further  than  I 
suggested  at  the  time,  and  I  believe  it  is 
quite  proper  to  propose  this  more  compre- 
hensive treatment.  The  only  word  of  cau- 
tion I  would  enter  is  that  the  Committee 
consult  with  experts  and  interested  persons 
to  make  sure  that  there  is  not  any  unneces- 
sary and  confusing  overlap  with  other  stat- 
utes—particularly Title  VII— in  a  way  that 
may  provoke  unnecessary  litigation  and  un- 
dermine the  conciliation  function  of  the 
EEOC. 

3.  RESPONDING  TO  LORANCE  V.  A.T.&T. 
TECHNOLOGIES 

Another  good  piece  of  work  the  bill  would 
accomplish  is  reversing  the  result  in  the 
Lorance  case  so  as  to  give  persons  injured  by 
improper  and  discriminatory  seniority  plans 
a  fair  chance  to  challenge  them.  The  Su- 
preme Court's  decision  in  that  case  came 
from  no  hostility  to  the  justice  of  the 
claims,  but  from  a  sense  that  the  Court  was 
boxed  in  by  its  prior  decisions  interpreting 
Title  "VII.  Again  as  Solicitor  General  I  had 
filed  a  brief  on  behalf  of  the  United  States 
arguing  that  this  unfortunate  conclusion 
was  not  a  necessary  one,  but  the  Court  re- 
jected our  argument.  I  am  glad  that  the  bill 
would  extricate  the  law  from  a  box  it  did 
not  seem  to  me  it  really  was  in. 

I  should  add  that  the  impulse  behind  this 
provision— that  a  victim  of  discrimination 
should  have  a  fair  and  generous  opportunity 
to  come  to  court  and  seek  relief— is  not  con- 
sistent with  what  this  bill  proposes  in  its 
section  6.  the  section  supposed  to  undo  the 
Supreme  Court's  decision  in  Martin  v. 
Wilks.  There  is  an  unfortunate  suggestion 
in  this  inconsistency.  There  is  the  sugges- 
tion that  the  grievances  of  the  women  who 
were  barred  in  Lorance  were  real  grievances, 
deserving  a  fair  hearing,  while  the  griev- 
ances sought  to  be  raised  in  the  Martin  case 
were  somehow  not  to  be  taken  quite  as  seri- 
ously, not  to  be  treated  as  generously. 

4.  RESPONDING  TO  WARDS  COVE  PACKING  CO.  V. 
ATONIO 

This  brings  me  to  Section  4  of  the  Bill, 
which  responds  to  the  Supreme  Court's  de- 
cision in  the  Wards  Cove  case.  This  section 
comes  as  close  to  anything  I  have  seen  in 
federal  legislation  to  imposing  quota  hiring 
throughout  the  private  sector.  The  word 
quota  is  not  used.  The  language  is  technical. 
Indeed,  unless  you  are  familiar  with  the 
statutes  and  precedents  which  this  section 
would  supplement,  you  would  not  get  a 
glimmer  of  this.  Yet  set  in  its  context  of  ex- 
isting law  and  litigation  realities,  this  provi- 
sion threatens  great  harm.  It  would  force 
employers  to  use  quotas  in  hiring  or  else 
expose  themselves  to  law  suits  they  cannot 
win.  And  it  encourages  courts  and  plaintiffs' 
lawyers  to  substitute  their  one-sided,  inex- 
pert judgment  of  how  the  private  institu- 
tions of  this  country  should  run  their  busi- 
nesses for  that  of  the  owners  aind  managers 
and  entrepreneurs  and  administrators  who 
manage  the  private  businesses  and  institu- 
tions-profit and  no-for-profit— of  our  coun- 
try. 

Section  4.  like  the  Wards  Cove  case  and 
the  Griggs  case,  which  Wards  Cove  clarifies 
and  develops,  address  an  important  and  dif- 
ficult issue  in  discrimination  law.  Title  VII 
of  the  Civil  Rights  Act  was  directed  at  in- 
tentional discrimination.  That  is  the  root 


evil.  But  early  on  the  courts  recognized,  and 
In  1971  the  Griggs  case  acknowledged,  that 
employers  and  unions  can  erect  (or  main- 
tain) barriers  to  minority  workers  without 
necessarily  having  had  any  evil  intent— at 
least  at  the  outset:  and  yet  the  barriers  may 
be  Just  as  exclusionary  as  the  worst  bigotry. 
The  most  obvious  examples  were  the  rules 
in  some  unions  giving  preference  or  limiting 
membership  to  relatives  of  existing  mem- 
bers. Now  this  was  not  intended  to  exclude 
minority  workers,  but  since  few  if  any  mi- 
nority persons  may  have  been  members  of 
certain  unions  at  the  time  the  Act  was 
passed,  the  barrier  was  a  formidable  one. 
and  very  unfair.  I  would  liken  this  to  some- 
one who  perhaps  quite  innocently  puts  an 
obstacle  in  the  public  highway.  Once  he 
knows  or  should  know  of  the  hazard  he  has 
created  he  is  responsible  for  the  harm  he 
causes,  even  if  he  acted  innocently  at  first. 
The  Griggs  case  and  the  so-called  effects 
test  (or  disparate  impact  test)  address  this 
problem.  The  idea  is  that  if  you  have  an  em- 
ployment requirement  or  test  or  procedure 
which  operates  as  a  barrier  to  minority  op- 
portunity, and  there  is  no  real  reason  to 
maintain  that  barrier,  you  should  remove  it 
and  open  the  way  to  opportunity.  That  is 
the  idea,  and  it  is  a  good  and  fair  one. 

It  is  a  good  idea,  but  I  am  sorry  to  say 
that  there  are  those  who  do  not  accept— 
they  have  never  accepted— Hubert  Hum- 
phrey's second  principle:  his  abhorrence,  an 
abhorrence  shared  by  most  Americans,  to 
quota  hiring.  There  are  some  who,  from  the 
best  motives,  would  just  force  businesses 
and  schools  and  colleges  and  institutions  of 
every  kind  to  hire  workers  and  accept  stu- 
dents and  give  contracts  so  that  minority 
persons  got  a  fixed  share,  would  force  all 
these  institutions  to  meet  a  quota. 

The  reason  this  is  wrong  (the  reason  even 
the  proponents  of  quotas  rarely  come  right 
out  and  defend  them  by  name)  is  because 
quotas  are  an  insult  to  the  diversity  and 
freedom  and  sheer  omeriness  of  the  Ameri- 
can people.  People  in  this  country  just  do 
not  like  to  be  forced  into  categories.  They 
like  to  be  viewed  as  individuals,  and  they 
like  to  view  others  as  individuals.  People 
want  to  be  judged  on  their  merits.  The 
quota  mentality— however  admirable  its 
desire  to  open  thingrs  up  to  the  disadvan- 
taged—regiments  and  categorizes  in  a  way 
that  the  American  people  rightly  resist.  We 
simply  do  not  want  to  get  into  a  situation 
where  factories  and  offices  are  made  to  hire 
certain  people  or  certain  kinds  of  people  be- 
cause of  a  political  decision  that  this  is  who 
should  be  getting  the  jobs.  One  can  have  an 
interesting  philosophical  discussion  about 
how  much  regulation  there  should  be  of  the 
private  sector,  but  when  politics  starts  con- 
trolling who  gets  jobs  in  the  private  sector 
we  have  moved  right  out  off  the  map  of 
what  the  American  people  find  acceptable. 

Banning  discrimination  is  in  the  best  of 
our  traditions  of  treating  all  persons  alike 
and  as  individuals.  But  quotas  are  not  like 
that.  They  violate  both  the  second  and 
third  of  Hubert  Humphrey's  principles. 
They  bureaucratize  and  politicize  what  is  at 
the  heart  of  having  a  private  sector.  They 
are  social  engineering  at  its  worst. 

Let  me  come  back  to  Section  4  of  the  bill 
and  Griggs  and  Wards  Cove.  It  made  sense 
for  the  law  to  extend  the  prohibition 
against  employment  discrimination  to  tear- 
ing down  pointless  barriers  to  minority  op- 
portunity. But  that  sensible  goal  was  al- 
lowed by  some  lower  courts  and  by  the 
threat  of  law  suits  to  turn  into  pressure  for 
quota  hiring.  It  is  that  tendency  that  the 
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Supreme  Court  addressed  in  the  Wards 
Cove  case.  Section  4  of  this  bill  is  not  fine- 
tuning.  It  is  a  radical  and  heavy-handed  re- 
jection of  what  Wards  Cove  was  all  about.  It 
would  be  the  closest  thing  in  our  law  that  I 
have  seen  to  force  quota  hiring  on  practical- 
ly every  employer  in  the  country. 

Of  course  the  Section  does  not  say  so.  But 
any  reflection  on  how  it  works  makes  that 
conclusion  inescapable.  This  is  how  it  works. 
A  plaintiff  accuses  an  employer  of  employ- 
ment discrimination.  What  he  shows  to  get 
into  court  is  that  the  employer  has  a  lower 
proportion  of  minority  employees  than  is 
available  in  the  work  force.'  He  has  not  met 
his  quota.  Then  the  only  other  thing  the 
plaintiff  has  to  do  to  win  is  to  point  to  a  list 
(and  you  can  be  sure  it  will  be  a  very  long 
list)  of  that  employer's  various  practices  and 
requirements:  where  it  recruits,  where  it  ad- 
vertises, when  it  accepts  applications,  what 
qualifications  it  may  impose,  that  it  requires 
interviews,  references,  and  so  on.  According 
to  Section  4.  that  list  and  the  failure  to 
meet  a  quota  standing  alone  mean  that  the 
plaintiff  wins.  There  is  something  very 
wrong  with  a  law  that  would  do  that.  The 
private  businesses  and  institutions  of  this 
country  should  be  very  frightened  of  it. 

One  of  the  things  the  Wards  Cove  case 
said  was  that  before  a  plaintiff  could  win  a 
Griggs-type  case  he  would  have  to  show  not 
only  that  the  defendant  employer  is  hiring 
too  few  minority  persons:  he  must  also 
make  the  connection  between  the  failure  to 
come  up  to  quota  and  whatever  practice  or 
requirement  he  is  complaining  al)out.  It  is 
not  enough,  said  the  Supreme  Court,  just  to 
say  the  numbers  are  wrong.  You  must  prove 
that  something  the  employer  is  doing  is 
making  them  come  out  wrong— and  that 
means  proving  which  of  the  many  things 
every  employer  is  doing  are  having  this 
effect. 

And  it  is  this  very  sensible  clarification  of 
the  law  in  the  Wards  Cove  case  that  section 
4  wants  to  reverse.  This  is  the  so-called  cau- 
sation requirement,  and  (bHi)  of  section  4  of 
this  bill  says  that  the  plaintiff  "shall  not  be 
required  to  demonstrate  which  specific  prac- 
tice or  practices  within  the  group  [of  prac- 
tices the  plaintiff  has  pointed  to]  results  in 
such  disparate  impact."  This  is  extreme  and 
very  unfair. 

The  other  thing  the  bill  does,  which  is  ex- 
treme and  unfair  and  interferes  drastically 
with  the  prerogatives  of  the  private  sector, 
is  tucked  away  in  a  definition  clause,  section 
(2)  (o):  which  defines  business  necessity  as 
"essential  to  job  performance."  The 
common  sense  of  Griggs  and  the  common 
sense  of  disparate  impact  litigation  has  gen- 
erally worked  like  this:  Once  a  plaintiff  has 
shown  that  an  employer's  test  or  procedure 
or  requirement  operates  as  barrier  to  minor- 
ity workers,  the  employer  can  defend  him- 
self by  showing  that  that  job  requirement  is 
imposed  for  a  reason  legitimately  related  to 
running  its  business,  and  not  as  a  pretext 
for  keeping  out  minority  persons  or  just  as  a 


•  Under  existing  law.  and  certainly  under  the  law 
as  clarified  by  the  Supreme  Court,  the  plaintiff 
would  have  to  show  as  part  of  his  prima  facie  case 
that  the  pool  he  is  talking  about  is  only  the  pool  of 
qualified  candidates.  So  a  university  could  say  that 
the  pool  it  is  to  be  measured  against  is  only  people 
with  Ph.Di.  tJnder  the  bill,  of  course,  that  answer 
would  be  cut  off.  The  plaintiff  would  allege  that  it 
is  precisely  by  using  a  doctoral  degree  as  a  require- 
ment that  the  university  is  discriminating.  And 
then  the  defendant  could  only  win  by  itself  proving 
that  a  Ph.D.  was  essential  to  teaching  there— not 
iust  one  reasonable  and  proper  way  to  run  a  univer- 
sity among  many  people  might  argue  about. 


pointless  barrier  left  in  place  out  of  habit  or 
indifference.  And  that  is  another  thing  the 
Wards  Cove  case  made  clear:  that  an  em- 
ployer can  defend  itself  by  showing  that 
what  it  is  doing  is  reasonable  in  terms  of  the 
kind  of  business  it  is. 

What  that  innocent-sounding  phrase 
tucked  away  in  that  definition  clause  of  sec- 
tion (2)  of  this  bill  would  do  is  to  take  away 
that  defense  from  an  employer  who  has  not 
met  his  quota,  and  let  it  have  the  defense 
back  only  if  it  can  prove  that  the  require- 
ment is  essential.  Now  the  word  "essential" 
is  strong  stuff.  It  means  an  employer  cannot 
run  its  business  in  any  other  way.  How 
many  requirements  that  a  business  or  insti- 
tution, say  an  airline  or  blood  bank  or  col- 
lege, imposes  are  'essential"?  Very  few. 
They  are  usually  reasonable,  sound  ways  of 
doing  business.  They  are  judgment  calls. 
They  are  the  kinds  of  exercise  of  discretion 
that  makes  us  a  diverse  and  free  economy 
and  society— people  doing  things  their  way. 
because  they  reasonably  think  that  the 
economy  will  prosper  or  students  will  learn 
better,  or  you  will  run  a  safer  airline,  a 
l)etter  hospital  or  research  laboratory  if  you 
do  things  this  way.  Substitute  the  word  "es- 
sential" and  you  kill  all  the  discretion  that 
gives  us  our  diversity  and  creativity.  This  is 
an  example  of  people  with  only  one  thing 
on  their  mind  using  the  blunt  instrument  of 
the  law  to  make  every  business  and  institu- 
tion in  the  country— though  innocent  of  dis- 
criminatory motives— answer  to  their  pur- 
poses. It  is  the  worst  kind  of  regimentation. 
Of  course  you  can  avoid  having  to  answer 
to  a  plaintiff's  lawyer  and  court  about  how 
you  run  your  business  and  why  what  you  do 
is  essential  to  it.  You  can  avoid  being  regi- 
mented in  that  way— by  quota  hiring. 

Let  me  be  clear.  I  do  not  say  that  any  re- 
quirement of  qualification  can  be  imposed 
so  long  as  it  is  not  a  pretext  for  discrimina- 
tion. I  think  it  is  reasonable  to  make  an  em- 
ployer at  least  offer  an  explanation  why 
what  he  is  doing  is  reasonable  to  his  legiti- 
mate purposes.  But  to  use  the  word  "essen- 
tial"  is  to  go  thermonuclear. 

And  the  bill  goes  even  further  in  driving 
employers  towards  quota  hiring.  As  hard  as 
it  is  to  defend  any  particular  challenged  em- 
ployment requirement  as  "essential",  the 
bill  really  makes  it  impossible  for  the  em- 
ployer to  succeed.  Since  the  plaintiff  need 
not  provide  which  of  a  potentially  long  list 
of  requirements  he  points  to  is  causing  the 
bad  numt)ers.  the  bill  in  effect  makes  the 
employer  prove  every  one  of  them  is  essen- 
tial. Only  then  can  the  employer  escape  li- 
ability and  possibly  heavy  money  damages. 

In  simi,  what  the  bill  says  to  every  private 
employer  in  the  country— business  or  non- 
profit—if you  do  not  engage  in  quota  hiring 
you  will  be  open  to  a  law  suit  that  will  be 
long  and  expensive  to  defend,  and  which  in 
the  end  you  cannot  win.  So  in  the  guise  of 
introducing  minor  adjustments  in  the  law. 
this  bill  is  one  of  the  most  radical  and  ex- 
treme intrusions  into  private  sector  auton- 
omy introduced  in  recent  times. 

S.  RESPONDING  TO  MARTIN  V.  WILKS 

Martin  v.  Wilks  responded  to  a  dilemma 
the  law  has  faced  in  a  number  of  areas: 
whether  (a)  to  require  interested  parties  to 
intervene  in  litigation  that  effects  them  or 
be  precluded  by  its  results  or.  (b)  to  require 
the  litigating  parties  themselves  to  bring 
these  outsiders  into  the  law  suite  if  they 
wish  to  bind  these  outsiders.  The  Federal 
Rules  of  Civil  Procedure  have  chosen  the 
second  route  as  a  general  rule,  because  of 
the  constitutional  requirements  of  the  due 
process  clause  that  hold  that  a  person  may 


not  be  bound  by  litigation  in  which  he  has 
not  been  represented  and  has  not  had  a  fair 
opportunity  to  be  heard.  The  federal  rules 
made  this  choice  because  preclusion  would 
only  be  constitutionally  permissible  if  these 
third  parties  had  received  actual  notice  of 
the  litigation,  and  that  is  often  extraordi- 
narily difficult  to  accomplish  and  difficult 
to  prove.  All  the  Couj-t  did  in  the  Martin 
case  is  to  apply  this  general  rule  to  civil 
rights  cases  where  third  parties— usually 
white  males— claim  that  the  arrangements 
reached  by  the  litigants  in  a  consent  decree 
violate  these  third  parties'  constitutional 
rights. 

Now  I  cannot  avoid  the  fear  that  much  of 
the  hue  and  cry  about  this  decision  comes 
from  those  who  really  do  not  believe  that 
these  white  males  have  any  real  constitu- 
tional rights  to  be  complaining  about,  and 
therefore  they  should  not  be  able  to  upset 
longstanding  arrangements  to  assert  them. 
But  the  Supreme  Court  has  told  us  that 
they  do  have  constitutional  rights.  So  it  is 
wrong  to  proceed  on  the  premise  that  their 
constitutional  rights  are  any  less  worthy  of 
being  heard  than  the  statutory  rights  which 
this  bill  quite  properly  protects  in  its  repair 
of  the  Lorance  case.  In  this  respect  para- 
graph (C)  is  right  off  the  map.  It  would 
allow  a  third  party  to  be  bound  by  a  litiga- 
tion of  which  he  had  no  notice,  if  a  court  de- 
termined that  reasonable  efforts  had  been 
made  to  give  him  notice. 


STATEMENT  HONORING  SENA- 
TOR BURDICK  ON  30  YEARS 
OF  SERVICE  IN  THE  SENATE 

Mr.  GRASSLEY.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
recognize  a  fellow  midwestem  col- 
league today.  Senator  Quentin  Btjr- 
DicK  was  first  elected  to  the  Senate  30 
years  ago  and  since  that  time  has 
served  the  State  of  North  Dakota  and 
our  Nation  well. 

During  his  tenure  on  Capitol  Hill. 
Senator  Burdick  has  earned  the  re- 
spect and  praise  of  his  colleagues  and 
constituents.  As  a  member  of  the 
Senate  Agriculture  Appropriations 
Subcommittee,  I  appreciate  his  leader- 
ship as  chairman  in  working  toward 
improving  America's  food  supply  and 
its  rural  and  farm  economy. 

Additionally,  he  cofounded  and  co- 
chaired  the  Senate  Rural  Health 
Cauciis,  and  served  on  a  host  of  com- 
mittees—the Interior  and  Insular  Af- 
fairs. Labor  and  Welfare,  Judiciary, 
and  Aging,  to  name  a  few.  As  chair- 
man of  the  Committee  on  Environ- 
ment and  Public  Works.  Senator  Bur- 
dick has  always  been  helpful  to  me  on 
transportation  and  public  works  con- 
cerns of  my  State. 

Senator  BimnicK.  your  dedication  to 
your  constituents  and  to  the  citizens 
of  this  country  is  commendable. 

Again.  I  want  to  join  the  rest  of  my 
colleagues  in  congratulating  you  on  30 
outstanding  years  of  service  to  the 
people  of  North  Dakota  and  the 
Nation,  and  to  extend  a  special  thank 
you  for  your  tireless  work  and  dedica- 
tion to  this  institution  and  your  col- 
leagues. 
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TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,950th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


UNANIMOUS-CONSENT  AGREE- 
MENT-CIVIL RIGHTS  ACT  OP 
1990 

Mr.  MITCHELL.  Mr.  President.  I  am 
about  to  propound  a  unanimous-con- 
sent agreement  with  respect  to  consid- 
eration of  the  civil  rights  bill,  and  I  am 
authorized  to  state  that  this  has  been 
cleared  and  approved  with  the  Repub- 
lican leader. 

I  ask  unanimous  consent  that  when 
the  Senate  resumes  consideration  of 
the  civil  rights  bill  this  morning,  that 
no  floor  amendments  be  in  order  until 
noon. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  i.s  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  hour  of  10  a.m. 
having  arrived,  morning  business  is 
closed. 


CIVIL  RIGHTS  ACT  OF  1990 

The  PRESIDENT  pro  tempore.  The 
Senate  will  now  resume  consideration 
of  S.  2104,  which  the  clerk  will  report, 
with  12  hours  remaining  or  the  pend- 
ing Kennedy-Jeffords  substitute 
amendment  No.  2110. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2104)  to  amend  the  Civil  Rights 
Act  of  1964  to  restore  and  strengthen  civil 
rights  laws  that  ban  discrimination  in  em- 
ployment, and  for  other  purposes. 

The   Senate   resumed   consideration 
of  the  bill. 
Pending: 

(1)  Kennedy-Jeffords  amendment  No. 
2110,  in  the  nature  of  a  substitute. 

(2)  Dole  (for  Kassebaum-Murkowski) 
amendment  No.  2131  (to  amendment  No. 
2110),  to  strengthen  civil  rights  laws  that 
ban  discrimination  in  employment. 

(3)  Dole  (for  Hatch)  Amendment  No.  2175 
(to  Amendment  No.  2131),  to  define  the 
term  "required  by  business  necessity"  as 
meaning  a  manifest  relationship  to  the  em- 
ployment in  question  or  demonstrable  rela- 
tionship to  successful  performance  of  the 
job. 


(Mr.  SANFORD  assumed  the  chair.) 

Mr.  GORTON.  Mr.  President,  during 
the  course  of  last  evening,  the  Senate 
was  debating  an  amendment  in  the 
nature  of  a  substitute  for  this  the  civil 
rights  bill,  offered  by  the  distin- 
guished Senator  from  Kansas  IMrs. 
Kassebadm].  That  remains  the  pend- 
ing business,  though  as  I  understand  it 
we  will  not  reach  a  conclusion  to 
debate  on  this  amendment  until  the 
leadership  has  had  an  opportunity  to 
see  whether  or  not  it  is  possible  to 
reach  an  agreement  under  which  we 
proceed  in  an  orderly  fashion  on  a 
number  of  amendments  to  this  bill 
with  a  time  certain  for  a  vote  on  the 
bill  on  final  passage. 

Because  this  amendment  represents 
a  full  and  complete  alternate  proposal 
to  that  which  is  contained  in  the  bill 
presented  by  the  committee  itself,  it 
seems  to  me  important  that  all  Mem- 
bers understand  just  what  is  included 
in  this  substitute,  what  is  not  includ- 
ed, and  how  it  differs  from  the  propos- 
als which  are  before  the  Senate  at  the 
present  time. 

This  is  obviously  a  debate  on  a  vital- 
ly important  issue.  These  changes 
which  are  proposed  to  the  Civil  Rights 
Act  of  1964  are  profound  and  will  have 
a  significant  impact  on  the  way  in 
which  business  and  personal  relation- 
ships are  conducted  in  the  country  for 
a  long  time  in  the  future  should  they 
be  passed  in  any  form,  whether  the 
form  of  the  current  bill  or  that  of  the 
substitute  which  is  here  provided. 

Prom  the  perspective  of  this  Sena- 
tor, while  there  are  many  deficiencies 
in  the  proposal  which  is  before  us,  the 
two  most  significant  of  those  deficien- 
cies are  that  the  bill  in  its  present 
form  will  in  the  view  of  this  Senator 
require  most  if  not  all  rational  em- 
ployers to  engage  in  a  quota-based 
hiring  system  in  order  to  prevent  con- 
stant and  debilitating  lawsuits  on  the 
part  of  disgruntled  persons  who  do  not 
receive  employment  or  who  do  not  re- 
ceive the  treatment  to  which  they  feel 
they  are  entitled  while  they  are  em- 
ployed. And  second,  the  profound 
changes  in  remedies  pursuant  to  this 
bill  will  undermine  what  have  been 
the  successful  conciliation  and  settle- 
ment processes  under  title  VII  for 
more  than  a  quarter  of  a  century,  and 
transfer  a  system  which  has  worked 
tolerably  well  into  one  which  encour- 
ages litigation,  the  piling  up  of  often 
excessive  attorneys  fees  and  reaching 
for  the  brass  ring  of  large  and  often 
unjustified  awards  of  punitive  dam- 
ages. 

At  the  same  time,  most  of  the  public 
advertising  of  the  bill  which  is  before 
us  has  vehemently  denied  that  it  will 
either  establish  or  encourage  a  quota- 
based  hiring  system.  It  has  been  adver- 
tised that  this  bill  returns  us  to  the 
rule  in  a  major  case  called  Griggs 
versus  Duke  Power  decided  almost  20 
years  ago. 


Mr.  President,  it  is  my  firm  position 
that  it  very  precisely  does  not  do  that 
and  does  not  reach  that  goal.  In  fact, 
given  the  limited  nature  of  the  amend- 
ments which  are  potentially  before 
this  body,  only  the  Kassebaum  substi- 
tute returns  to  the  rule  in  Griggs 
versus  Duke  Power  and  the  subse- 
quent rule  relating  to  employment 
goals  contained  in  a  decision  of  the  Su- 
preme Court  entitled  New  York  Tran- 
sit versus  Beazer. 

The  key,  the  principal  holding,  the 
holding  which  has  been  consistently 
cited  by  the  Supreme  Court  and  lower 
courts  in  subsequent  litigation,  found 
in  Griggs  power,  defines  justified  by 
business  necessity  as  practices  which 
are  manifestly  related  to  the  employ- 
ment in  question."  When  we  get  to 
other  qualifications.  New  York  versus 
Bezer  describes  them  as  practices 
which  "significantly  serves  legitimate 
employment  goals." 

It  is  that  language  precisely  which  is 
found  in  the  Kassebaum  amendment. 
That  language  is  found  only  in  the 
Kassebaum  amendment  among  all  of 
the  iterations  and  proposals  which  are 
before  us  or  are  potentially  before  us. 
I  wish  to  emphasize  that  point.  If  in 
fact  we  wish  to  go  back  to  the  rules  of 
those  two  cases,  this  is  the  only  way  in 
which  we  can  do  so  precisely. 

Other  proposals  take  other  language 
from  the  Griggs  case,  language  which 
has  not  subsequently  been  cited  or 
which  is  not  a  part  of  the  holding  in 
that  case,  or  language  which  has  been 
developed  out  of  or  modified  from  the 
language  in  those  two  Supreme  Court 
decisions.  But,  Mr.  President,  as  a 
Member  here  who  has  argued  a 
number  of  cases  before  the  Supreme 
Court  of  the  United  States,  I  believe  I 
am  safe  in  assuring  my  colleagues  that 
if  we  consciously  change  the  language 
in  a  particular  case  on  which  we  say 
we  rely,  the  Court  will  interpret  that, 
and  will  properly  so,  that  we  mean 
something  different  from  what  the 
Court  meant  when  it  adopted  that  lan- 
guage some  20  years  ago.  It  will  then 
have  to  determine  what  it  is  we  mean 
to  change  in  that  holding.  None  of  us 
can  be  certain  in  predicting  exactly 
what  that  will  result  in,  but  we  can 
almost  certainly  be  sure  that  we  will 
have  been  interpreted  as  wanting  to  be 
tougher  on  employers  than  was  the 
Supreme  Court  under  the  Civil  Rights 
Act  of  1964  in  that  Griggs  case. 

So  for  Members  who  wish  to  reach 
the  goal  which  this  bill  had  advertised 
it  reaches,  the  only  safe  course  of 
action,  the  only  proper  course  of 
action,  the  only  just  course  of  action 
in  this  connection  is  to  adopt  the 
Kassebaum  amendment.  The  much 
different  language  in  the  proposal 
which  is  before  us,  which  requires  that 
an  employment  practice  "bear  a  sub- 
stantial and  demonstrable  relationship 
to  an  effective  job  performance"  is  one 


17978 


CONGRESSIONAL  RECORD— SENATE 


which  is  quite  different.  That  creates 
an  extremely  high  burden  of  proof  for 
an  employer  with  any  or  all  of  that 
employer's  business  practices,  and  it 
simply  means  that  most  of  those  em- 
ployers will  be  advised  by  their  law- 
yers to  stay  in  a  quota-based  system; 
make  sure  that  your  employee  group 
reflects  as  accurately  as  it  possibly  can 
the  population  of  the  surrounding 
area  or  eligible  people;  stop  choosing 
your  employees  on  merit;  start  choos- 
ing them  under  a  system  of  entitle- 
ments. 

It  represents  a  profound  change  in 
the  course  of  employment  law  and.  for 
that  matter,  law  in  general. 

It  is  not  what  the  American  people 
want.  It  is  not  consistent  with  justice. 
It  is  not  consistent  with  economic  effi- 
ciency. 

This  is  the  central  point  in  connec- 
tion with  this  debate.  Senator  Kasse- 
BAUM  and  I  have  done  the  best  job  we 
possibly  could  in  drafting  this  amend- 
ment to  see  to  it  that  we  reach  precise- 
ly the  goal  which  has  been  advertised 
that  we  see  in  past  legislation  on  this 
subject. 

Second,  the  Kassebaum  amendment 
remains  true  to  the  Civil  Rights  Act  of 
1964  by  continuing  to  stress,  and  to 
rely  on  the  conciliation  and  settlement 
processes  which  are  engrained  in  title 
VII  of  that  Civil  Rights  Act. 

We  believe  firmly  that  this  has  been 
a  system  which  has  worked  well.  We 
do  not  believe  it  is  appropriate  to 
change  that  system  in  such  fashion 
that  we  create  a  bonanza  for  trial  law- 
yers, that  we  create  strong  incentives 
to  seek  the  jackpot  in  discrimination 
legislation. 

But  we  change  title  VII.  We  change 
title  VII  particularly  in  the  field  in 
which  harassment  is  involved.  The  ob- 
jection to  title  VII  has  been  that  on 
the  job  harassment  often  is  almost 
without  a  remedy  if  the  harassed 
person  has  not  been  driven  from  his  or 
her  job  because  there  are  no  damages. 
There  is  no  loss  of  income. 

As  a  consequence,  in  cases  in  which 
backpay  is  not  available  under  the  law, 
the  Kassebaum  substitute  allows  the 
court  to— not  a  jury— award  up  to 
$100,000  in  damages  in  the  form  of  a 
penalty  as  a  substitute  for  punitive 
damages  for  intentional  discrimina- 
tion. 

This  seems  to  me,  Mr.  President,  to 
provide  a  proper  balancing.  That  is  a 
very  real  and  a  very  significant  sanc- 
tion. A  monetary  remedy  of  up  to 
$100,000  is  by  no  means  minor  or  de 
minimis.  But  it  is  cast  in  the  frame- 
work of  mediation  and  conciliation 
theories  and  processes  of  title  VII  as  it 
exists  at  the  present  time.  It  will  not 
create  a  lawyer's  bonanza.  It  will,  if 
anything,  encourage  that  kind  of  me- 
diation and  conciliation. 

Last  night,  during  the  course  of  his 
remarks  on  the  floor,  the  senior  Sena- 
tor from  Massachusetts  aimed  most  of 
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his  criticism  of  this  provision  on  ques- 
tions relating  to  its  constitutionality; 
that  is  to  say.  can  we  allow  such 
awards  by  judges  outside  the  constitu- 
tional right  to  jury  here  in  the  United 
States? 

Suffice  it  to  say.  Mr.  President,  the 
Department  of  Justice  has  found  that 
this  system  is  and  would  be  constitu- 
tional. And  given  the  current  nature 
of  title  VII  and  the  other  remedies 
which  it  permits  a  court  to  offer,  that 
decision  seems  to  me  to  be  sound.  I  be- 
lieve we  can  pass  this  proposal  with  a 
high  degree  of  confidence  in  its  consti- 
tutionality. If  for  some  reason  or  an- 
other it  should  be  disabled  in  any 
fashion  whatsoever,  obviously,  this 
Congress  is  a  continuing  body,  and  can 
revisit  that  issue  when  it  becomes  ap- 
propriate or  necessary  to  do  so.  I  do 
not  believe  that  it  will  be  necessary  to 
do  so.  I  believe  that  it  would  be  found 
to  be  constitutional. 

Third,  this  Kassebaum  substitute  re- 
stores to  those  who  are  adversely  af- 
fected by  consent  decrees  to  which 
they  have  not  been  parties  the  right  to 
a  day  in  court  if  in  fact  they  have  not 
sat  on  their  rights  or  ignored  them  for 
an  unreasonable  period  of  time  or  in 
unreasonable  fashion. 

It  is  therefore  somewhat  different 
from  the  present  bill  in  that  respect. 
It  is  far  more  consistent,  I  say.  Mr. 
President,  with  the  justice  of  the  case 
to  do  exactly  that.  We  all  know  that 
consent  decrees  are  often,  if  not  sweet- 
heart agreements,  certainly  agree- 
ments which  have  not  taken  into  ac- 
count the  interests  of  all  of  the  people 
who  will  be  affected  by  them.  They  in- 
volve on  one  side  either  governmental 
entities  or  large  corporations,  and  on 
the  other  side,  generally  speaking, 
challenging  civil  rights  groups.  The 
employer,  whether  public  or  private, 
under  circumstances  like  that  is  often, 
if  not  most  often,  less  interested  in 
present  or  future  employees  than  it  is 
in  getting  out  of  the  litigation  and  cre- 
ating a  situation  in  which  it  can  go 
back  to  its  primary  goals. 

But  those  consent  decrees  often  do 
affect  and  affect  very  adversely 
skilled,  highly  qualified  members  of 
the  work  force.  In  the  appropriate  cir- 
cumstances, they  should  have  the 
right  to  challenge  the  adverse  impact 
of  such  decrees  on  their  own  lives  and 
on  their  own  careers.  This  proposal 
does  exactly  that. 

In  other  words,  Mr.  President,  we 
have  here,  a  fair,  a  middle-ground  pro- 
posal. It  deals  with  the  primary  source 
of  criticism  in  the  so-called  Wards 
Cove  decision  by  properly  balancing 
the  duty  of  meeting  a  certain  degree 
of  burden  of  proof  or  burden  of 
coming  forward  with  evidence. 

It  states  very  clearly— and  I  think  in 
a  way  which  cannot  be  misinterpret- 
ed—that it  is  the  duty  of  a  challenging 
employee  or  challenging  group  of  em- 
ployees   to    prove    first    a    disparate 


impact  so-called,  a  work  force  which 
does  not  reflect  surrounding  society, 
and  a  causal  relationship  between  a 
practice  on  the  part  of  an  employer  or 
a  group  of  employers,  and  that  dispar- 
ate impact. 

That  is  all  that  it  requires  of  the  em- 
ployee in  the  first  instance.  Then  it  is 
up  to  the  employer.  This  is  the  area  in 
which  Wards  Cove  is  reversed.  At  that 
point,  it  is  up  to  the  employer  to  show 
that  the  practice  or  the  group  of  prac- 
tices which  has  resulted  in  this  dispar- 
ity is  justified  by  business  necessity. 
Business  necessity  then  is  defined  as  I 
have  already  outlined  in  precisely  the 
terms  used  in  the  Griggs  case,  and  in 
the  Beazer  case. 

The  Kassebaum  substitute  goes  on 
and  says  even  though  the  employer 
has  proven  this  business  necessity,  the 
employee  or  the  representative  of  the 
employee  gets  another  crack  at  show- 
ing that  a  less  onerous  or  less  strict 
business  practice  or  employment  prac- 
tice would  meet  the  same  employment 
goals;  that  if  it  can  be  done,  then  a 
smaller  impact  on  the  change  in  those 
employment  practices  will  be  required. 
Mr.  President,  this  seems  to  me  to  be 
eminently  fair.  It  leaves  at  each  stage 
of  the  proceeding  the  burden  of  going 
forward  on  the  person  who  or  group 
who  ought  to  carry  that  burden.  It  en- 
courages settlement  of  disputes  of  this 
sort.  It  is  not  as  punitive  with  respect 
to  productivity.  It  does  not  cause  a 
lurch  in  our  public  policy  from  a  socie- 
ty and  an  employment  system  based 
on  merit  to  one  based  on  entitlement, 
and  at  that,  entitlement  based  on 
gender  or  on  race  or  the  like. 

It  is,  in  summary,  an  appropriate  re- 
sponse to  the  problem  which  we  face 
and  which  will  do  the  greatest  degree 
of  justice  to  the  widest  range  of  people 
here  in  the  United  States.  I  believe 
that  it  deserves  a  very,  very  careful 
consideration  on  the  part  of  all  Mem- 
bers, and  such  an  appropriate  re- 
sponse. 

Mr.  President,  under  the  circum- 
stances in  which  we  find  ourselves  at 
the  present  time,  with  cloture  having 
been  invoked,  many  of  the  normal 
rights  and  authorities  of  sponsors  of 
amendments  are  lost.  One  of  those  is 
the  right  on  the  part  of  the  sponsor  of 
an  amendment  to  modify  that  amend- 
ment pretty  much  at  will.  Such  modi- 
fications now  require  unanimous  con- 
sent. Because  Senator  Kassebaum  and 
I  desire  this  to  be  genuine  bipartisan 
across-the-board  approach,  we  have 
discussed  it  with  many  Members  on 
both  sides  of  the  aisle,  several  of 
whom  have  had  constructive  sugges- 
tions for  graphic  changes.  None  of 
those  changes  would  modify  the  basic 
philosophy  of  this  amendment,  as  I 
have  outlined  it,  but  some  of  them  do 
represent  improvements. 

At  an  appropriate  time— and  this  is 
obviously  not  that  appropriate  time. 
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with  no  other  Member  on  the  floor— 
we  intend  to  ask  for  unanimous  con- 
sent to  make  these  relatively  minor 
changes  to  the  amendment  .so  that  we 
can  have  a  perfected  substitute  on 
which  to  vote  at  that  appropriate 
time. 

With  that.  Mr.  President,  I  have 
given  at  least  my  initial  views  on  this 
subject.  As  I  do  not  see  any  other 
Member  on  the  floor,  I  suggest  the  ab- 
sence of  -a  quorum,  with  the  under- 
standing that  it  is  simply  charged 
against  the  bill  and  not  against  any  in- 
dividual. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  recognized. 

Mr.  BOREN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Boren  pertain- 
ing to  the  introduction  of  S.  2865  are 
located  in  todays  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BUMPERS.  Mr.  President,  I 
voted  for  cloture  yesterday  on  S.  2104. 
I  did  not  vote  for  cloture  because  I 
thought  the  bill  was  in  perfect  shape. 
I  voted  for  cloture  because  I  thought 
it  was  capable  of  being  put  into  an  ac- 
ceptable condition,  in  a  condition  that 
will  be  fair  to  those  who  feel  discrimi- 
nated against,  who  are  in  fact  often 
discriminated  against,  and  the  busi- 
ness community  which  has  to  worry 
about  employment  practices  as  well  as 
hiring  practices,  to  try  to  work  out  a 
balance  that  would  be  fair  to  both  par- 
ties. 

Needless  to  say,  a  lot  of  people  in 
this  country  are  very  anxious  to  see 
this  bill  pass.  A  lot  of  them  would  like 
to  have  seen  it  passed  in  the  form  it 
was  originally  brought  to  the  floor. 
But  there  are  some  of  us,  particularly 
in  my  position  as  chairman  of  the 
Small  Business  Committee,  who  want 
to  be  sure  that  the  bill  is  fair  to  minor- 
ity groups,  women  in  this  country,  and 
fair  to  the  employers  who  have  to  pay 
damages.  I  would  suggest  there  may 
even  be  a  case  occasionally  where 
somebody  has  to  pay  damages  where 
they  might  not  otherwise  have  but 
they  settle  because  they  are  fright- 
ened to  go  further  with  the  case  for 
fear  of  what  it  ultimately  might  cost 
them. 

So  when  the  people  say  this  bill  does 
not  require  quotas,  technically  and  le- 
gally that  is  correct.  You  will  not  find 
the  word  "quota"  in  the  bill.  You  will 
not  find  any  suggestion  in  it  that  an 
employer  has  to  have  a  representation 
of  minorities  on  his  staff  or  on  his 
payroll  that  is  a  reflection  of  a  minori- 
ty population  in  the  community.  But 
when  you  look  at  some  of  the  lan- 
guage of  the  bill,  you  can  see  why  es- 
pecially small  business  believes  that 
the  effect  of  it  will  be  to  require  them 
as  a  defensive  mechanism  to  defend 


themselves  against  the  possibility  of  a 
huge  punitive  damage  judgment  to 
hire  based  on  quotas  so  that  they  will 
never  be  challenged. 

I  think  therein  lies  the  big  problem. 
What  this  Senator  wants  to  do  is  to 
pass  a  bill  that  the  President  will  sign. 
I  am  not  interested  in  the  political 
issue  of  having  the  President  veto  this 
bill  and  look  as  though  he  is  opposed 
to  civil  rights. 

I  have  heard  a  comment  like  that  on 
the  other  side  of  the  aisle.  I  am  only 
speaking  for  one  Senator.  I  do  not 
want  the  politics  of  this  issue.  I  want  a 
bill  that  is  acceptable  to  minorities 
and  to  the  business  community,  ac- 
ceptable to  women  in  the  business 
community.  I  would  like  to  think  that 
we  could  do  that,  and  perhaps  if  some 
of  the  rancor  could  be  quieted  on  this 
floor  and  we  could  bring  up  some 
amendments  to  change  the  bill,  we  can 
in  fact  accomplish  that.  Men  and 
women  of  good  will,  with  a  common 
objective  in  this  body,  have  often  done 
remarkable  things. 

Now,  it  may  be  that  the  volatility  on 
both  sides  of  this  issue— and  I  must 
say  one  of  the  reasons  morale  in  the 
Senate,  in  this  Senator's  opinion,  is  at 
all  time  low  is  because  we  never  seem 
to  vote  on  anything  around  here  that 
does  not  have  a  very  large  vocal  group 
on  both  sides,  each  one  of  them  writ- 
ing to  you  and  saying  we  are  going  to 
be  watching  your  vote  on  this  and  if 
you  do  not  vote  for  my  side,  do  not 
expect  my  vote  when  you  are  up  for 
reelection.  I  must  say  that  that  kind  of 
lobbying  is  not  very  persuasive  with 
me. 

But  here  you  have  a  problem,  dis- 
crimination in  the  workplace,  and  I 
think  it  is  unarguable  that  to  some 
extent  this  bill  does  require  quotas. 

There  are  a  lot  of  amendments  at 
the  desk— and  this  Senator  has  three 
of  them— designed  to  try  to  bring  some 
balance.  I  do  not  mind  telling  you  I 
think  my  amendments  will  be  adopted 
because  I  hear  what  is  going  on  in  the 
Cloakroom.  I  hear  Senators  on  the 
floor  talking,  and  I  know  what  they  all 
want  as  a  common  goal. 

But  this  morning,  when  I  turned  on 
the  Senate  television  channel  in  my 
office.  I  hear  the  Presiding  Officer  say 
we  will  now  return  to  consideration  of 
S.  2104  on  which  there  is  12  hours  re- 
maining. What  happened  to  the  30 
hours?  I  assume  that  somebody  asked 
unanimous  consent  last  night  that  we 
give  up  all  the  time  except  12  hours 
beginning  in  the  morning  at  10:15  and 
everybody  says  hooray,  it  is  agreed  to. 
And  now  we  have  the  Kassebaum 
amendment,  a  very  substantial  amend- 
ment, which  ought  to  be  analyzed  very 
carefully  by  everybody  in  the  Senate. 
Senators  ought  to  determine  how  they 
are  going  to  vote  on  it.  We  have  a 
second-degree  amendment  by  the  dis- 
tinguished minority  floor  manager. 
Senator    Hatch,    to    the    Kassebaum 


amendment,  and  my  question  is  this: 
How  long  are  these  amendments  going 
to  take?  Are  we  going  to  go  until  there 
is  1  of  the  12  hours  remaining  for  ev- 
erybody else  to  offer  their  amend- 
ments? 

Mr.  President,  I  am  just  telling  you 
that  I  am  highly  apprehensive.  I  was 
not  here  when  all  that  transpired,  at 
least  I  was  not  on  the  floor.  I  do  not 
know  how  it  transpired,  and  I  do  not 
know  what  is  at  work  here.  All  I  am 
saying  is  I  know  a  lot  of  Senators  have 
very  good  amendments  which  will  im- 
prove this  bill  inmieasurably  and  will 
help  this  bill  pass.  It  is  not  an  iron- 
clad certainty  this  bill  is  going  to  pass 
in  its  present  form. 

I  think  it  can  pass  with  some  of 
these  amendments,  and,  it  will  pass  en- 
thusiastically. I  am  very  concerned 
now  about  30  hours  suddenly  dissolv- 
ing into  12,  some  of  us  wondering  how 
long  all  of  this  is  going  to  take  before 
we  can  bring  in  an  amendment. 

Mr.  President,  I  will  have  more  to 
say  on  these  particular  amendments  in 
a  little  while  if  I  ever  get  a  chance  to 
bring  them  up.  But  right  now  I  am 
just  curious.  There  is  no  time  agree- 
ment on  the  Kassebaum  amendment 
or  the  Hatch  second-degree  amend- 
ment. I  am  going  to  speak  to  some  of 
these  people  about  how  long  this  is 
going  to  take. 

I  see  my  good  friend,  the  distin- 
guished majority  leader,  on  the  floor. 
Perhaps  he  can  enlighten  me. 

My  question  is  with  an  agreement 
apparently  reached  last  evening  to 
limit  further  debate  to  12  hours,  I  am 
just  curious  as  to  how  long  the  present 
amendment,  which  is  a  major  amend- 
ment, which  ought  to  be  debated  fully, 
is  going  to  take  and  how  long  will  the 
rest  of  us  have  to  offer  the  amend- 
ments we  have  at  the  desk. 

Mr.  MITCHELL.  Mr.  President,  in 
response  to  my  friend  and  colleague,  it 
is  of  course  an  important  amendment 
which  is  being  debated.  Discussions 
are  now  underway  and  have  been  since 
last  evening  both  on  the  substance  of 
the  measure  and  on  the  best  way  to 
proceed  with  respect  to  resolving  the 
very  questions  asked  by  the  Senator.  I 
wonder  if  I  might  have  an  opportunity 
to  discuss  it  with  them  in  somewhat 
more  detail  at  this  time. 

Mr.  BUMPERS.  I  thank  the  majori- 
ty leader.  I  thank  the  Chair. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ORDER  OP  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GORTON.  I  am  happy  to  yield 
to  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  ear- 
lier this  morning  I  propounded  a 
unanimous-consent  request  which  was 
agreed  to  which  provided  that  debate 
would  continue  on  the  bill  but  no 
amendments  would  be  offered  until 
noon.  Discussions  are  still  underway 
among  our  colleagues  on  the  other 
side.  I  hope  they  will  be  back  to  us 
shortly  in  that  regard.  To  accommo- 
date those  discussions,  with  the  prior 
approval  of  the  Republican  leader,  I 
am  about  to  request  that  that  time 
continue  until  1:30. 

Accordingly,  Mr.  President,  I  ask 
unanimous  consent  that  the  previous 
order  be  modified  to  extend  it  until 
1:30  p.m.,  and  during  that  time  within 
which  debate  will  continue  on  the  bill 
no  floor  amendments  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  thank  my  col- 
league, Mr.  President. 

Mr.  GORTON.  Mr.  President,  during 
the  course  of  last  evening,  and  for  that 
matter  this  morning,  there  has  been 
debate  on  the  amendment  sponsored 
by  my  distinguished  colleague.  Sena- 
tor Kassebaum,  both  on  the  overall 
merits  and  direction  in  which  it  at- 
tempts to  proceed,  and  also  on  some 
less  significant  matters  more  or  less  of 
draftsmanship. 

Those  criticisms  are  collected  in  a 
one-page  release  from  the  leadership 
conference  on  civil  rights  which  I  un- 
derstand has  been  delivered  to  each  of 
the  offices  in  the  Senate  this  morning. 
It  includes  five  specific  criticisms  of 
the  Kassebaum  amendment. 

Together  Senator  Kassebaum  and  I 
wish  to  answer  each  of  those  criti- 
cisms, and  to  make  an  offer,  which  we 
will  not  present  formally  at  this  time, 
but  simply  wish  to  notify  our  col- 
leagues that  we  will  propose  at  some 
later  time  which  will  deal  totally  with 
two  of  those  objections,  and  to  such 
constructive  suggestions  which  have 
been  made  by  other  Members  of  this 
body. 

The  first  of  the  objections  which 
appear  in  this  paper  relates  to  dam- 
ages which  can  be  recovered  by  women 
and  religious  minorities.  Suffice  it  to 
say  we  do  not  agree  with  that  charac- 
terization. I  will  leave  the  response  to 
this  to  my  friend  and  colleague.  Sena- 
tor Kassebaum. 

The  second  objection  which  has 
been  raised  to  the  Kassebaum  amend- 
ment states  that  it  would  adopt, 
rather  than  overrule,  the  damaging 
Wards  Cove  decision.  It  would  require 
biased  victims  to  bear  the  burden  of 
proof  on  business,  and  would  adopt 
the  weakened  Wards  Cove  definition 
of  business. 


Mr.  President,  in  large  part,  that 
statement  is  simply  untrue.  The  defi- 
nition of  business  necessity,  which  is 
included  in  the  Kassebaum  amend- 
ment, is  taken  literally  word  for  word 
from  the  Griggs  decision.  That  portion 
of  the  Griggs  decision,  which  has  been 
consistently  cited  by  succeeding  Su- 
preme Court  decisions,  if  we  wish  to  go 
back  to  the  Griggs  definition  of  busi- 
ness necessity  with  respect  to  hiring 
practices,  only  the  Kassebaum  amend- 
ment does  so. 

However,  the  rationale  for  this  criti- 
cism, has  to  do  with  a  rather  obscure 
reference  in  ,the  Kassebaum  substitute 
to  an  obscure  rule  of  evidence  in  the 
Federal  Rules  of  Civil  Procedure.  Be- 
cause of  the  remote  possibility  that 
that  might  have  an  impact  on  the 
burden  of  proof,  the  burden  of  proof 
which  we  have  in  the  Kassebaum 
amendment  shifted  to  the  employer. 

When  business  necessity  is  to  be  es- 
tablished, we  will  propose,  among  our 
technical  amendments,  to  drop  that 
reference  to  the  Federal  Rules  of  Evi- 
dence, so  that  this  second  objection 
simply  will  be  totally  removed  and  not 
logically  be  a  part  of  the  debate.  The 
definition  of  business  necessity  will  be 
taken  from  the  Griggs  decisions  and 
the  Beazer  decisions.  The  burden  of 
proof  will  be  shifted,  therefore  meet- 
ing the  primary  criticism  of  the  Wards 
Cove  decision. 

The  third  point  made  in  the  Kasse- 
baum substitute  requires  that  bias  vic- 
tims prove  that  race  or  other  prohibi- 
tive motive  was  a  major  contributing 
factor  in  the  job  decision.  This  would 
make  the  law  even  worse  than  under 
the  Supreme  Court's  Price  Water- 
house  decision  and  could  actually 
allow  employers  to  make  job  decisions 
based  partly  on  bias. 

Mr.  President,  that  simply  is  not  the 
case.  It  is  clear  that  here,  as  in  most  of 
the  rest  of  this  bill,  that  the  Kasse- 
baum substitute  is  a  middle  ground  be- 
tween the  proposals  of  S.  2104.  as  it 
was  reported  by  the  committee,  and  is 
not  making  any  major  changes.  The 
Price  Waterhouse  holding  was  that  If 
an  impermissible  consideration  was  a 
motivating  factor  in  an  employment 
decision,  then  the  employer  must 
prove  that  the  same  decision  would 
have  been  made  absent  that  consider- 
ation. 

The  Kassebaum  substitute  states 
that  if  an  impermissible  consideration 
was  a  major  contributing  factor  in  an 
employment  decision,  then  the  plain- 
tiff prevails,  regardless  of  whether  the 
employer  would  have  made  the  same 
decision  otherwise.  That  is  not  making 
it  more  difficult  for  the  plaintiff,  as 
this  statement  alleges.  It  is  making  the 
task  of  the  plaintiff  much  less  diffi- 
cult, but  not  so  much  so  that  a  1-per- 
cent factor  automatically  outweighs  a 
99-percent  consideration,  which  was 
totally  and  completely  valid. 


Fourth,  this  paper  states  that  the 
Kassebaum  substitute  would  endorse 
and  codify  all  or  part  of  each  of  the  re- 
strictive Supreme  Court  decisions 
which  S.  2104  was  introduced  to  over- 
rule. 

That  is  simply  erroneous,  Mr.  Presi- 
dent. The  decisions  which  are  express- 
ly codified  in  the  Kassebaum  substi- 
tute are  Griggs  and  Beazer.  They  are 
codified  by  using  the  exact  words  of 
their  primary  holdings.  We  have  un- 
derstood from  the  beginning  of  this 
debate  that  that  is  exactly  what  the 
proponents  of  the  bill  purported  to  do. 
So  this  statement  is  erroneous,  unless 
it  is  Beazer  and  Griggs,  which  they 
desire  to  overrule,  but  that  has  never 
been  their  stated  purpose  from  the  be- 
ginning of  this  debate. 

Finally.  Mr.  President,  this  paper 
says,  "it  could  even  codify  the  holding 
in  Patterson  that  on-the-job  racial 
harassment  is  legal  under  42  U.S.C. 
1981  by  failing  explicitly  to  prohibit 
bias  with  respect  to  the  'terms  and 
conditions'  of  a  contract  as  S.  2104 
does." 

Mr.  President,  after  looking  at  it. 
Senator  Kassebaum  and  I  have  deter- 
mined that  there  is  some  validity  to 
that  criticism,  and  that  for  reasons 
that  neither  of  us  understand  or  pur- 
posed at  the  time  this  proposal  was 
under  draft,  a  particular  phrase  was 
omitted  from  our  section  2.  We  would 
propose  at  the  time  of  our  request  for 
unanimous  consent  to  make  modifica- 
tions in  our  amendment  to  add  the 
phrase  "or  in  the  setting  of  the  terms 
or  conditions  thereof"  into  that  par- 
ticular section,  so  as  to  obviate  that 
consideration. 

I  simply  repeat  what  I  have  said  ear- 
lier, that  the  proposal  which  is  before 
you  now  is  the  only  one  which  in  fact 
does  use  the  primary  holding  of 
Griggs  and  of  Beazer  to  set  the  stand- 
ard. It  does  in  fact  reverse  the  burden 
of  proof  on  business  necessity.  It  is  an 
appropriate  middle  ground  on  which 
all  Members  should  be  able  to  unite  to 
terminate  this  very  difficult  debate 
and  process  amicably  and  effectively. 

Mr.  KENNEDY.  Mr.  President,  I, 
too,  ask  unanimous  consent  the  follow- 
ing statement  not  be  considered  as  a 
speech  under  the  two-speech  rule.  I 
would  be  glad  to  make  the  same  re- 
quest on  behalf  of  the  Senator  from 
Kansas  or  the  Senator  from  Washing- 
ton, since  at  the  present  time  I  would 
like  to  be  able  to  enter  into  debate 
with  the  Senator  from  Kansas  or  the 
Senator  from  Washington.  But  given 
our  current  situation  on  the  floor  re- 
stricting it  to  the  two-speech  rule,  we 
are  seeing  the  time  pass  without  the 
opportunity,  to  the  extent  that  Mem- 
bers are  interested,  to  hear  some  of 
the  other  arguments. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request. 
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Mrs.  KASSEBAUM.  WiU  the  Sena- 
tor yield  for  a  question? 

Mr.  KENNEDY.  Sure. 

Mrs.  KASSEBAUM.  It  was  my  un- 
derstanding that  under  cloture  the 
two-speech  rule  does  not  apply;  is  that 
wrong? 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  In  a  situation  where  there  is 
restricted  debate  such  as  this,  we  do 
not  think  it  should  apply. 

Mrs.  KASSEBAUM.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts  is 
recognized. 

Mr.  KENNEDY.  Mr.  President.  I  lis- 
tened with  interest  to  the  comments 
of  the  Senator  from  Washington.  I  un- 
derstand that  at  some  time  there  will 
be  an  attempt  to  find  unanimous  con- 
sent to  make  some  adjustments  along 
the  way  that  he  outlined  briefly  here. 

I  would  not  object  to  that,  with  the 
hope  that  there  would  not  be  objec- 
tion to  some  of  the  other  inclusions 
that  we  hope  to  make.  I  had  spoken 
earlier  to  the  Senator  from  Kansas, 
believing  that  realistically  we  are 
moving  to  a  situation  where  there  will 
probably  be  either  the  two  opportuni- 
ties for  the  Senator  from  Kansas  or  a 
combined  leadership  amendment. 

There  will  be  two  different  propos- 
als, and  at  some  time  I  hope  that  the 
Senator  from  Kansas  was  able  to  take 
into  consideration  some  of  the  alter- 
ations so  that  we  have  the  best  pack- 
age in  terms  of  what  the  Senator  from 
Kansas  has  in  mind.  I  hope  that  we, 
too.  would  be  able  to  put  out  into  a 
package  the  kinds  of  things  that  were 
discussed  before  we  recessed  for  our 
caucus  yesterday.  During  the  caucus,  I 
outlined  to  the  Senate  that  we  were 
prepared  to  move  to  perhaps  one  or 
two  other  items  which  are  a  principal 
concern  to  our  colleagues.  That  re- 
mains to  be  seen. 

I  want  to  address  the  principal  con- 
cerns that  I  have  for  the  Senator's  un- 
derlying amendment.  I  know,  as  I 
heard  the  Senator  from  Washington 
indicate,  they  wanted  to  alter  and 
change  it.  But  I  want  to,  at  least  at 
this  time,  mention  the  principal  con- 
cerns about  how  the  amendment  is 
drafted  at  the  present  time. 

I  know  that  the  Senator  from 
Kansas  has  worked  in  good  faith  to  de- 
velop a  civil  rights  bill.  But  the  substi- 
tute she  has  proposed  is  not  the  civil 
rights  bill  that  our  country  needs.  It 
does  not  provide  the  protections 
acalnst  Job  discrimination  that  the 
working  people  of  our  country  deserve. 

The  proposed  substitute  does  not 
repair  the  damage  which  the  Supreme 
Court  did  lajBt  year.  In  fact,  in  several 
areas,  it  would  actually  enact  Into  law 
some  of  the  devastating  rules  of  law 
announced  in  those  decisions.  It  would 
gut  this  important  civil  rights  legisla- 
tion. 


The  section  of  the  substitute  ad- 
dressing Wards  Cove  versus  Atonio  ac- 
tually adopts  rather  than  overruling 
that  decision's  harmful  holding  that 
places  heavy  and  unfair  burdens  of 
proof  on  the  plaintiff  in  disparate 
impact  cases. 

For  18  years,  under  Griggs  versus 
Duke  Power,  employers  had  the 
burden  of  proving  that  practices  with 
a  discriminatory  impact  were  justified 
by  business  necessity.  More  than  200 
decisions  over  those  18  years  con- 
firmed this  fundamental  truth. 

But  in  Wards  Cove,  the  Court 
switched  the  burden,  requiring  work- 
ers to  bear  the  burden  of  persuasion 
on  this  key  issue.  That  rule  is  funda- 
mentally unfair,  because  employers 
know  why  they  adopted  the  practices 
in  question,  and  they  have  far  better 
access  to  the  relevant  information 
than  employees  do.  The  substitute  ef- 
fectively adopts  this  strikingly  unfair 
aspect  of  the  Wards  Cove  decision. 

In  addition,  the  substitute  would 
adopt  the  weakened  standards  of  busi- 
ness necessity  used  in  the  Wards  Cove 
decision.  It  allows  any  practice— no 
matter  how  devastating  the  impact  on 
women  or  minorities— to  continue  as 
long  as  it  serves  some  "legitimate  em- 
ployment goals,"  the  same  standard 
the  Court  used  in  Wards  Cove.  Even 
well  known  conservative  Judge  Rich- 
ard Posner  recognized  that  the  Wards 
Cove  decision  diluted  the  Griggs 
standard  for  business  necessity.  We 
cannot  allow  this  diluted  standard  to 
remain  as  a  barrier  to  equal  opportuni- 
ty. 

One  of  the  most  distressing  portions 
of  the  substitute  is  the  section  which 
addresses  the  issue  of  remedies  under 
title  VII.  Under  current  law,  racial  mi- 
norities, who  can  sue  under  section 
1981  of  the  CivU  Rights  Act  of  1866, 
can  obtain  damages  for  employment 
discrimination;  women  and  religious 
minorities,  who  can  sue  only  under 
title  VII,  cannot.  This  leaves  many  vic- 
tims of  discrimination  without  any 
remedy  at  all;  a  victim  of  sexual  har- 
assment may  be  left  without  re- 
course—and may  even  have  to  pay  the 
court  costs  of  her  harasser.  That  court 
case  permits  that  situation. 

The  substitute  claims  to  address  this 
problem  by  permitting  judges  to  award 
up  to  $100,000  as  an  equitable  remedy 
in  cases  where  back  pay  cannot  be 
awarded. 

Unfortunately,  there  are  several 
problems.  First,  the  section  is  flatly 
unconstitutional.  Under  the  seventh 
amendment,  in  a  case  where  damages 
may  be  awarded,  the  parties  have  a 
right  to  demand  a  Jury  trial.  No 
matter  what  label  the  Kassebaum  sub- 
stitute would  put  on  its  remedy,  the 
Supreme  Court  would  call  it  damages. 
And  if  you  can  obtain  damages  in  a 
Federal  court— in  any  amount— you 
have  a  constitutional  right  to  a  Jury 
trial. 


The  Justice  Department  recognized 
this  fundamental  fact;  they  even  chal- 
lenged the  constitutionality  of  fair 
housing  legislation  in  1987  on  the 
ground  that  it  did  not  permit  a  jury 
trial  in  administrative  proceedings 
where  damages  could  be  awarded.  I 
ask  unanimous  consent  that  a  memo- 
randum prepared  by  the  Office  of 
Legal  Counsel  at  the  Justice  Depart- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DEPASTMKirr  or  Jnsncs, 

OmcE  or  Legal  Couhsbl, 
Waahington,  DC.  June  8,  1987. 

Memoranduii  roR  William  BiuoroRO  Rrm- 
olds.  assistakt  attorney  general.  clvil 
Rights  Division 

Re:  Use  of  Punitive  Damages  in  the  Pair 
Housing  Act. 

This  responds  to  the  request  of  Deputy 
Assistant  Attorney  General  Mark  Disler  for 
our  opinion  on  the  Seventh  Amendment 
issues  raised  by  the  use  of  civil  penalties  and 
punitive  damages  in  proposed  amendment 
to  the  Pair  Housing  Act,  42  U.S.C.  3602- 
3631.  The  Civil  Rights  Division  has  drafted 
a  bill  entitled  "Pair  Housing  Amendments 
Act  of  1987"  ("draft  biU").  while  the  Senate 
is  considering  S.  558. 

The  draft  bill  and  S.  558  raise  the  three 
questions.  First,  may  an  arbitrator  award 
anything  other  than  equitable  relief  in  a 
voluntary  arbitration  proceeding?  Second,  is 
the  defendant  in  a  civil  action  entitled  to  a 
jury  trial  on  the  issue  of  liability  for  civil 
penalties?  Third,  may  an  arbitrator  or  an 
administrative  law  judge  award  compensato- 
ry damages,  punitive  damages,  or  civil  pen- 
alties in  an  administrative  proceeding? 
I.  analysis 

(aJ  Punitive  Damages  in  Voluntary 
Arbitration 

The  first  question  is  whether  an  arbitra- 
tor may  award  damages  in  a  voluntary  pro- 
ceeding under  section  812  of  the  draft  bill. 
The  section  would  permit  the  parties  to 
agree  to  voluntary  arbitration  that  would  be 
binding  on  the  parties.  Section  812(aK2>.i 
There  is  certainly  no  impediment  to  the  ar- 
bitrator in  such  a  voluntary  proceeding  im- 
posing the  equitable  relief  now  outlined  in 
the  draft  bill:  a  permanent  or  temporary  in- 
junction and  restitution.  Nor  do  we  believe 
that  the  Seventh  Amendment  precludes  the 
parties  from  agreeing  voluntarily  to  submit 
their  dispute  to  an  arbitrator  who  could 
impose  punitive  damages.  In  these  circum- 
stances, both  parties  will  have  waived  any 
Seventh  Amendment  rights  that  would  oth- 
erwise obtain. 

The  question  whether  this  proceeding  Is 
consistent  with  Article  III  of  the  Conitltu- 
tion  Is  somewhat  more  problematic.  The  vol- 
untary participation  of  private  litigants  in  a 
proceeding  outside  the  confines  of  the  fed- 
eral Judiciary  does  not  ipso  facto  Comm'n  v. 
Schor.  106  act.  3245.  3257-58  (1986) 
ISchor).  The  Court  in  Schor  emphasized 
that  the  strictures  of  Article  III  (unlike  the 
protection  of  Seventh  Amendment)  cannot 
be  waived  by  the  consent  of  the  parties.  Id. 
at  3357-3258.  For  the  reasons  discussed 
more  fully  below,  however,  we  believe  that 
the  arbitration  proceeding  contemplated  in 
section  812  of  the  draft  bill  would  survive 
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Article  III  scrutiny  because  a  very  similar 
administrative  scheme  was  upheld  in  Schor 
primarily  because  of  Its  voluntary  nature. 
Id.  at  3260. 

lb)  Jury  trial  in  civil  action 

On  the  issue  of  liability  for  punitive  dam- 
ages, we  believe  that  the  Seventh  Amend- 
ment entitles  the  defendant  to  a  jury  trial 
in  a  civil  action  under  either  section  814(c) 
of  the  draft  bill  or  section  813  of  S.  558. 

The  Supreme  Court  recently  held  that 
suits  by  the  Government  to  recover  civil 
penalties  are  analogous  to  a  common  law 
action  in  debt,  an  action  covered  by  the  Sev- 
enth Amendment's  requirement  of  a  jury 
trial.  Tull  V.  United  States.  No.  85-1259  (U.S. 
April  28.  1987)  (7"u//).  slip  op.  at  9-12.  There- 
fore, the  defendant  in  an  action  to  recover  a 
civil  penalty  under  the  Clean  Water  Act.  33 
U.S.C.  1319(d).  is  entitled  to  a  jury  trial. 
The  Court  distinguished  between  actions  at 
law,  which  are  covered  by  the  Seventh 
Amendment,  and  actions  in  equity,  which 
are  not.^  Tull.  slip  op.  at  4.  Noting  that  civil 
penalties  were  punitive  in  nature,  and  were 
intended  to  do  more  than  make  the  offend- 
er disgorge  unlawful  profits,  the  Court  in 
Tull  observed: 

A  civil  penalty  was  a  type  of  remedy  at 
common  law  that  could  oniy  be  enforced  in 
courts  of  law.  Remedies  intended  to  punish 
culpable  individuals,  as  opposed  to  those  in- 
tended simply  to  extract  compensation  or 
restore  the  status  quo.  were  issued  by  court-s 
of  law.  not  courts  of  equity.  " 

Id.  at  10.  The  Court  analyzed  the  legisla- 
tive history  of  the  Clean  Water  Acts  penal- 
ty provision  and  determined  that  it  was  in- 
tended to  punish  offenders  and  therefore 
reflected  "more  than  a  concern  to  provide 
equitable  relief.  "  Id.  "Congress  wanted  the 
district  court  to  consider  the  need  for  retri- 
bution and  deterrence,  in  addition  to  resti- 
tution, when  it  imposed  civil  penalties."  Id. 
Tull  therefore  stands  for  the  proposition 
that  civil  penalties  that  are  designed  to 
punish  are  actions  at  law  that  must  be  tried 
to  a  jury  under  the  Seventh  Amendment. 
See  also  Curtt.i  r.  Loether.  415  US.  189.  194 
(1974).  The  determination  In  a  civil  action 
of  liability  for  'punitive  damages"  thuN  re- 
quire.s  a  trial  by  jury.  Punitlvi-  clamagcs  are 
designed  to  punish  and  were,  not  surprising' 
ly.  Identified  by  the  Court  a.s  unother  kind 
of  action  at  law  that  requires  a.  Jury  irlul, 
Id  .  xllp  op.  at  9  n.7  Therefore,  a.  defendant 
In  an  action  brought  under  .section  fll4(c)  of 
the  Act  or  section  813  of  S,  558  would  be  en 
titled  to  a  jury  trial. 

Moreover,  even  If  civil  penaltlM  or  puni- 
tive damages  were  not  available,  a  jury  trial 
would  .still  be  required  .so  long  a.s  a  private 
litigant  could  recover  actual,  compen.salory 
damages.  The  Court  In  Curtis,  notirig  that 
"(al  damages  action  sounds  basically  In 
tort."  held  that  a  suit  by  an  aggrieved 
person  to  collect  damages  under  .section  812 
of  the  Fair  Housing  Art  required  a  trial  by 
Jury.  Id.  at  194-195. 
ic)  Seventh  Amendment  and  Article  III:  Per- 

mismbilily  of  Administrative  Adjudication 

Having  concluded  that  an  action  for  com- 
pensatory or  punitive  damages  would  re- 
quire a  jury  trial  in  an  Article  III  court,  we 
turn  to  the  most  difficult  question  posed  by 
the  draft  bill  and  S.  558:  whether  providing 
precisely  the  same  cau.se  of  action  in  an  ad- 
ministrative tribunal  where  no  jury  is  avail- 
able can  survive  constitutional  scrutiny 
under  the  Seventh  Amendment  and  Article 
III. 

(1)  Case  Law.— The  Supreme  Court  has 
held  that  the  Seventh  Amendment  does  not 


prohibit  Congress  from  assigning  adjudica- 
tion of  certain  statutory  rights  to  an  admin- 
istrative forum,  even  If  a  jury  would  have 
been  required  under  the  Seventh  Amend- 
ment had  Congress  assigned  adjudication  of 
the  same  rights  to  a  federal  court.  Atlas 
Roofing  Co.  v.  Occupational  Safety  and 
Health  Comm'n.  430  U.S.  442  (1977)  (Atlas 
Roofing). 

"At  least  in  cases  in  which  "public  rights' 
are  being  litigated— e.g".,  cases  in  which  the 
Government  sues  in  its  sovereign  capacity 
to  enforce  public  rights  created  by  statutes 
within  the  power  of -Congress  to  enact— the 
Seventh  Amendment  does  not  prohibit  Con- 
gre.ss  from  assigning  the  factfinding  func- 
tion and  initial  adjudication  to  an  adminis- 
trative forum  with  which  the  jury  would  be 
incompatible." 

Id.  at  450  (footnote  omitted).  See  also 
Tull.  supra,  slip  op.  at  5  n.4;  NLRB  v.  Jones 
&  LauQhlin  Steel  Corp..  301  U.S.  1  (1937); 
Block  V.  Hirsh.  256  U.S.  135  (1921).  The 
Court  made  clear,  however,  that  actions  in- 
volving "private  rights"'  as  distinguished 
from  "public  rights"  could  not  be  trans- 
ferred to  administrative  proceedings. 

"Our  prior  cases  support  administrative 
fact-finding  in  only  those  situations  involv- 
ing public  rights,'  e.g.,  where  the  Govern- 
ment is  involved  in  its  .sovereign  capacity 
under  an  otherwise  valid  statute  creating 
enforceable  public  rights.  Wholly  private 
tort,  contract,  and  property  cases,  as  well  as 
a  VEist  range  of  other  cases  are  not  at  all  im- 
plicated." ■' 

Id.  at  458. 

The  problem  is  that  the  Court  has  never 
stated  with  any  clarity  what  distinguishes  a 
public  right  from  a  private  right.*  'The  dis- 
tinction between  public  rights  and  private 
rights  has  not  been  definitively  explained  in 
(the  Court"s]  precedents."  Northern  Pipe- 
line Construction  Co.  v.  Marathon  Line  Co.. 
458  U.S.  50.  69  (1982)  (Northern  Pipeline) 
(plurality  opinion).  But  while  the  Court's 
application  of  the  public  rights  doctrine  has 
not  been  particularly  consistent  or  coher- 
ent, the  conceptual  underpinnings  of  this 
theory  are  reasonably  dl.scernible. 

E.s.sentlally.  the  public  rights  doctrine  re- 
flects the  Court"s  recognition  that  the 
nature  and  historical  backdrop  of  the  feder- 
al right  at  i.sKue  are  quite  significant  in  de- 
termining whether  congrcNsioniil  substitu- 
tion of  altertmtlve  tribuiuils  for  Article  III 
courts  impermissibly  encroaches  on  the  In 
dependence  and  authority  of  the  federal  ju- 
diciary. At  otic  end  of  the  spectrum,  the 
Court  has  sought  to  prevent  Congress  from 
usurping  the  constitutional  prerogatives  of 
courts  and.  In  .some  circumstances,  juries,  by 
removing  from  Article  III  tribunals  matters 
which  the  Constitution's  text,  structure  and 
history  suggest  are  theirs  to  resolve.  At  the 
other  end  of  the  spectrum,  the  Court  has 
perceived  no  plausible  threat  to  an  inde- 
pendent Judiciary  or  trial  by  jury  from  non- 
Article  III  re.solution  of  matters  that  are 
committed  by  the  Constitution  or  historical 
consensus  to  political  branches,  and  which 
thus  "could  have  been  determined  exclusive- 
ly" by  the  executive  and  legislative 
branches "  absent  any  judicial  review  save 
that  required  by  the  Due  Process  Clause. 
Northern  Pipeline.  458  US.  at  68,  citing 
Crowell  v.  Benson.  285  U.S.  22  (1932) 
(Crowell).  In  short,  the  dividing  line  that 
has  emerged  from  the  Court"s  precedent  is 
that  cases  which  are  inherently  .  .  .  judi- 
cial" (Ex  parte  Bakelite  Corp..  279  U.S.  438. 
458  (1929))  because  they  involve  traditional 
rights  governing  the  liability  of  one  indi- 
vidual to  another"  (Crowell.  supra.  285  U.S. 


at  51)  may  not  be  removed  from  adjudica- 
tion in  the  federal  courts  absent  extraordi- 
nary circumstances,  while  those  involving 
disputes  "between  the  government  and 
others'"  may  permi.ssibly  be  committed  to 
agency  adjudication.  Ex  parte  Bakelite 
Corp..  supra.  279  U.S.  at  451.  While  the 
Court  has  not  comprehensively,  or  even  con- 
sistently defined  this  conce(dedly  abstract 
line  of  demarcation,  it  has  identified  the 
factors  which  tend  to  differentiate  public 
from  private  rights. 

Probably  the  most  important  factor  in  de- 
fining the  nature  of  the  federal  right  pre- 
sented is  the  historical  underpinnings  of  the 
right.  If  the  claim  at  i.ssuc  is  analogous  to 
"the  stuff  of  the  traditional  actions  at 
common  law  tried  by  the  courts  at  Westmin- 
ster in  1789".  there  is  at  least  a  .strong  pre- 
sumption that  it  must  be  resolved  by  an  Ar- 
ticle III  court.  Northern  Pipeline,  supra.  458 
U.S.  at  90  (Rehnquist.  J.,  concurring).  While 
the  Northern  Pipeline  plurality  and  some 
earlier  cases  .seem  to  hold  that  Congre.ss 
may  not  "withdraw  from  judicial  cognizance 
any  matter  which,  from  its  nature,  is  the 
subject  of  a  suit  at  the  common  law,  or  in 
equity,  or  admiralty,"  (Northern  Pipeline, 
supra.  458  U.S.  at  67.  quoting  Murray's 
Lessee  v.  Hoboken  Land  <fe  Improvement 
Co..  59  U.S.  (18  How.)  272  (1856)).  the 
Court's  recent  decisions  seemingly  conclude 
that  the  traditional  common  law  attributes 
of  a  claim  do  not.  standing  alone,  prohibit 
such  a  withdrawal.  Nevertheless,  even  these 
recent  decisions  have  emphasized  that  such 
traditional  legal  and  equitable  causes  of 
action  are  at  the  "protected  core"  of  Article 
III  judicial  powers.  TTiomas  i\  Union  Car- 
bide Agricultural  Products  Co..  105  S.  Ct. 
3325.  3336  (1985)  (Thomas).  See  also  Schor. 
supra.  106  S.  Ct.  at  3259.  As  the  Court  put  It 
in  Schor.  "the  state  law  character  of  a  claim 
is  significant  for  purposes  of  determining 
the  effect  that  an  initial  adjudication  of 
those  claims  by  a  non-Article  III  tribunal 
will  have  on  the  separation  of  powers  for 
the  simple  reason  that  private,  common  law 
rights  were  historically  the  types  of  matters 
subject  to  resolution  by  Article  III  courts.  " 
Id.  at  3259," 

Accordingly,  if  Congress  creates  a  statuto- 
ry caii.se  of  a("llon,  the  roots  of  which  can 
fairly  be  traced  to  a  traditional  legal  or  eq- 
uitable claim,  there  Is  a  heavy,  albeit  rebut- 
table, prcNiiinpllon  Hint  the  claim  may  not 
be  delegated  to  administrative  adjudlcn- 
tlon.' 

Conversely,  'mailers  arising  'between  the 
Oovernmenl  and  persons  subject  to  Its  au- 
thority In  connection  with  the  performance 
of  the  constitutional  functions  of  the  execu- 
tive or  legislative  departments,'  (andl  mat- 
ters that  historically  could  have  been  deter- 
mined exclusively  by  those  departments" 
are  dearly  public  rights.  Northern  Pipeline, 
supra.  458  U.S.  al  67-68.  quoting  Crowell. 
supra.  285  U.S.  at  50.  See  al.so  Schor,  supra. 
106  S.  Ct.  at  3259  (  "when  Congress  selects  a 
quasi- judicial  method  of  resolving  matters 
that  'could  be  conclusively  determined  by 
the  Executive  and  Legislative  Branches,'  the 
danger  of  encroaching  on  the  Judicial 
powers  Is  less  than  when  private  rights, 
which  are  normally  within  the  purview  of 
the  Judiciary,  are  relegated  as  an  initial 
matter  to  administrative  adjudication"); 
Thomas,  supra.  105  S.  Ct.  at  3337;  Ex  parte 
Bakelite  Corp..  supra.  279  U.S.  at  458;  Oce- 
anic Steam  Navigation  Co.  v.  Stranahan. 
214  U.S.  320.  339  (1909).  The  Court  has  thus 
concluded  tha;.  disputes  Involving  newly  cre- 
ated rights  unknown  to  the  common-law 
and/or  mailers  that,  as  an  historical  matter. 
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"could  be  conclusively  determined  by  the 
Executive  and  Legislative  Branches"  may  be 
adjudicated  by  non-Article  III  forums. 
Thomas.  105  S.  Ct.  at  3337,  quoting  North- 
em  Pipeline,  458  U.S.  at  68.  In  such  circum- 
stances, the  dispute  is  not  over  the  scope  of 
the  federal  statutory  duty  X  owes  to  Y,  but 
the  scope  of  the  Government's  authority  in 
administering  its  own  programs;  it  is  thus  a 
dispute  between  the  Government  and 
others.  Accordingly,  the  Court  has  looked  to 
whether  the  rights  asserted  are  derived 
from  a  comprehensive  regulatory  scheme 
concerning  a  specialized  area,  such  as  feder- 
al broadcast  licenses  and  "entitlements"  to 
federal  welfare  benefits.  See,  e.g.,  Schor,  106 
S.  Ct.  at  3258;  Thomas,  105  S.  Ct.  at  3343 
(Brennan,  J.,  concurring). 

It  is  more  difficult  to  discern  whether 
public  rights  are  created  by  virtue  of  the 
Governments  participation  in  matters  not 
committed  to  its  exclusive  and  all-encom- 
passing regulatory  discretion.  Specifically,  it 
is  unclear  what  significance  should  be  at- 
tached to  the  mere  fact  of  Government  par- 
ticipation in  a  representative  or  prosecuto- 
rial capacity,  rather  than  In  its  capacity  as 
administrator  of  its  own  regulatory  pro- 
grams. 

The  Court  has  recently  established  that 
neither  the  presence  nor  the  absence  of  the 
Government  as  a  party  of  record  is  disposi- 
tive in  resolving  whether  a  particular  right 
Is  public  or  private."  Rather,  one  must 
■looCk]  beyond  form  to  the  substance  of 
what  (the  statutory  scheme]  accomplishes" 
with  due  regard  for  "the  origin  of  the  right 
at  issue  [and]  the  concerns  guiding  the  se- 
lection by  Congress  of  a  particular  method 
for  resolving  disputes."  Thomas,  105  S.  Ct. 
at  337.  336. 

For  this  reason,  as  we  previously  stated 
with  respect  to  another  proposed  amend- 
ment to  the  Pair  Housing  Act.  the  Govern- 
ment's participation  is  of  little  significance 
if  it  "simply  has  stepped  Into  the  individ- 
ual's shoes  in  (the]  administrative  proceed- 
ing, and  is  suing  in  a  representative  capac- 
ity."  "  In  this  context,  the  Government 
simply  acts  as  a  prosecutor  to  vindicate  the 
rights  of  one  private  Individual  against  an- 
other, not  to  resolve  a  dispute  between  an 
individual  and  the  Government  qua  Govern- 
ment; it  is  thus  difficult  to  discern  why  the 
presence  of  the  United  Stales  should  con- 
vert such  private  disputes  Into  "public " 
rights.  Giving  such  tallsmanlc  effect  to  the 
Government's  mere  Initiation  of  an  adminis- 
trative complaint  would  be  inconsistent 
with  TTiomat' admonition  that  public  rights 
analysis  should  not  be  u  formallsllc  endeav- 
or which  focuses  on  the  "identity  of  the  par- 
ties alone  "  without  "regard  to  the  origin  of 
the  right  at  Issue  "  Id.  at  3337,  3336.  As  one 
commentator  has  notiid,  any  such  under- 
standing of  the  Court's  Article  III  precedent 
does  indeed  result  in  "(fjorm  replacdngl 
substance:  Congress  could  avoid  conferring 
Jurisdiction  upon  an  Article  III  court  simply 
by  altering  the  party  structure  In  Its  new 
action,  by  replacing  the  private  plaintiff 
with  a  government  prosecutor."  L.  Tribe, 
American  Constitutional  Law,  at  43.'" 

Nevertheless,  there  are  cases  in  which  ad- 
ministrative schemes  have  provided  inciden- 
tal relief  to  private  parties  In  the  course  of 
enforcing  public  policy.  See  Schor,  supra: 
NLRB  V.  Jones  A  Laughlin  Steel  Corp.,  301 
U.S.  1  (1937);  Block  V.  Hirsh,  256  U.S.  135 
(1921).  The  relief  available  in  Jones  <fr 
Laughlin,  however,  was  essentially  equitable 
In  nature  (reinstatement  and  backpay),  and 
only  the  NLRB  could  seek  court  enforce- 
ment of  the  order."    Moreover,  although 


the  Court  often  cites  Block  v.  Hirsh,  256 
U.S.  135  (1921).  for  the  proposition  that 
what  would  usually  be  viewed  as  a  private 
right— a  landlord/tenant  dispute— can  be  a 
"public  right, "  |«  it  does  so  without  noting 
what  the  Block  court  itself  recognized:  the 
case  arose  during  an  extraordinary  housing 
shortage  in  the  District  of  Columbia  caused 
by  World  War  I,  which  had  transformed 
housing  from  its  normal  status  as  a  matter 
of  private  sector  concern  Into  a  matter  of 
grave  public  concern.  '(Cjircumstances 
have  clothed  the  letting  of  buildings  in  the 
District  of  Columbia  with  a  public  interest 
so  great  as  to  Justify  regulation  by  law."  Id. 
at  155.  Thus  Block  did  not  Involve  a  purely 
private  right.  The  [rent]  commission  did 
not  simply  step  into  the  shoes  of  a  judicial 
tribunal  and  afford  all-purpose  relief  to 
complaining  private  parties."  1978  Opinion, 
at  6.  As  we  stated  in  our  1978  memorandum. 
"it  cannot  be  concluded,  based  on  this 
rather  limited  evidence,  that  administrative 
proceedings  initiated  by  a  public  agency  but 
providing  the  full  panoply  of  Judicial  relief 
to  private  parties  are  necessarily  permitted 
under  the  Seventh  Amendment."  1978  Opin- 
ion, at  5. 

Further,  the  Court,  principally  in  the 
Schor  opinion,  has  considered  two  other  fac- 
tors in  determining  whether  Judicial  resolu- 
tion of  particular  disputes  is  constitutional- 
ly required.  Although  the  Court's  language 
admits  of  differing  Interpretations,  we  do 
not  view  these  factors  as  interpretive  aids  in 
defining  the  public  right  but  rather  as  ex- 
ceptions to  the  public  right  doctrine.  In 
other  words,  these  factors  identify  the 
narrow  circumstances  in  which  non-Article 
III  adjudication  of  arguably  private  rights 
may  be  permissible. 

First,  Schor  establishes  that  the  Court  will 
attach  great,  if  not  dispositive,  significance 
to  whether  the  party  asserting  a  constitu- 
tional deprivation  has  participated  in  the 
non-Article  III  proceeding  on  a  purely  vol- 
untary basis  and  thus  has  effectively  waived 
any  right  to  complain.  The  complaining 
party  in  Schor  had  opted  for  the  CFTC's  ad 
minlstralive  forum  rather  than  state  or  fed- 
eral courts  with  full  knowledge  that  the  reg- 
ulatory scheme  allowed  the  CPTC  to  exer- 
cise Jurisdiction  over  all  counterclaims,  in- 
cluding those  Involving  matters  of  state  law; 
Indeed,  the  complaining  party  then  ex- 
pressly demanded  that  (the  opposition 
party]  proceed  on  its  (stale  law)  counter- 
claim In  the  (administrative]  proceeding 
rather  than  before  the  District  Court"  106 
S.  Ct.  at  3257.  While  the  Schor  Court  deter- 
mined thai  Article  III  separation  of  powers 
limitations,  unlike  Seventh  Amendment 
rights,  cannot  be  'waived"  by  a  private  liti- 
gant, it  nonetheless  made  clear  that  the 
purely  voluntary  nature  of  the  proceedings 
severely  minimized  any  Article  III  concerns 
that  might  otherwise  have  obtained.  "(Jlusl 
as  Congress  may  encourage  parlies  to  settle 
a  dispute  out  of  court  or  resort  to  arbitra- 
tion without  impermissible  incursions  on 
the  separation  of  powers.  Congress  may 
make  available  a  quasi-Judicial  mechanism 
through  which  willing  parties  may,  at  their 
option,  elect  to  resolve  their  differences. " 
id.  at  3260.  See  also  id.  at  3256  (noting  that 
"the  absence  of  consent  to  an  initial  adjudi- 
cation" was  "a  significant  factor"  In  North- 
em  Pipeline's  condemnation  of  Article  I 
bankruptcy  courts.) '» 

Second,  the  Schor  Court  also  seemed  to 
permit  administrative  adjudication  of  pri- 
vate rights,  at  least  where  participation  in 
the  administrative  process  is  voluntary,  if 
those  private  claims  are  wholly  ancillary  to 


the  public  rights  created  by  the  federal  reg- 
ulatory scheme  and  if  their  resolution  In 
the  administrative  process  Is  necessary  to 
enable  resolution  of  the  statutory  public 
rights  in  that  forum.  The  Issue  in  Sc^or  con- 
cerned a  CPTC  administrative  process  es- 
tablished to  provide  reparations  to  "disgrun- 
tled customers  of  professional  commodity 
brokers  seek  (ing]  redress  for  the  brokers's 
violatiorjs  of  the  Act  of  CPTC  regulations.  " 
Id.  at  3250.  When  Mr.  Schor  invoked  this 
procedure,  his  broker  counter-claimed,  on 
state  law  grounds,  for  a  debit  balance  which 
Mr.  Schor  alleged  had  resulted  from  the 
broker's  violations  of  the  Commodity  Ex- 
change Act  that  were  at  issue  in  the  admin- 
istrative proceeding.  If  resolution  of  such 
private  state  law  counterclaims  was  not  i)er- 
mitted  in  the  administrative  forum,  admin- 
istrative resolution  of  the  public  rights  cre- 
ated by  the  CEA  would  never  occur,  as  a 
practical  matter,  "for  when  the  broker  files 
suit  to  recover  the  debit  balance,  the  cus- 
tomer will  normally  be  compelled  either  by 
compulsory  counter-claim  rules  or  by  the 
expense  and  inconvenience  of  litigating  the 
same  issues  in  two  fora  to  forgo  his  repara- 
tions remedy  and  to  litigate  his  claim  in 
court.  "  Id.  at  3254. 

Accordingly.  Schor  created  an  exception 
to  the  public  rights  doctrine,  which  permits 
resolution  of  private  claims  in  otherwise 
valid  administrative  schemes  where  resolu- 
tion of  those  private  rights  "is  limited  to 
that  which  is  necessary  to  make  the 
(scheme]  workable  "  by  resolving  the  public 
rights  created  by  the  regulatory  scheme.  Id. 
at  3260.  As  the  Court  put  it,  "absent  the 
CFTC's  exercise  of  that  authority  (over 
state  law  counterclaims],  the  purposes  of 
the  (administrative]  reparations  procedure 
would  have  been  confounded. "  Id.  at  3260. 
In  context  then.  Schor's  departure  from  the 
public  rights  line  of  cases  is  clearly  premised 
on  the  voluntary  and  necessary  aspects  of 
the  administrative  tribunal's  resolution  of 
private  rights. 

Finally,  and  most  generally,  the  Court  has 
looked  into  the  "concerns  motivating  the 
legislature""  in  choosing  a  non-Article  III 
forum.  Thomas,  105  S.  Ct.  at  3338.  In  this 
regard,  the  Court  has  attached  significance 
to  a  showing  that  there  Is  an  "imperative 
necessity"  for  administrative  prcxredures  be- 
cause of  the  .specialized,  complex  nature  of 
the  subject  matter  and  a  demonstrated  need 
for  expedited  adjudication.  Murray's  Lessee, 
supra,  59  U.S.  (18  How.)  al  282.  See  also 
Crowell,  285  U.S.  al  46;  Thomas,  105  S.  Ct. 
at  3338:  Schor,  106  S,  Ct.  al  3258.  Cf.  Pal- 
more  V.  United  States.  411  U.S.  389.  407-408 
'1973).  The  rationale  here  Is  that  strong 
"evidence  of  valid  and  specific  legislative  ne- 
cessities "  (Schor.  106  S.  Ct.  at  3260)  can  be 
accommodated  without  unduly  disrupting 
separation  of  powers  concerns  because  such 
exceptions  are  limited  in  scope  and  reveal 
that  Congress"  sole  motivation  was  to  solve 
a  pressing  emergency,  not  to  avoid  Article 
III  adjudication  for  Its  own  sake.  See  id.  at 
3260-3261:  Thomas.  105  S.  Ct.  3338-3339. 

(2)  y4na/ysi«. —Application  of  these  princi- 
ples to  the  draft  bill  leads  us  to  conclude 
that  It  Is  of  doubtful  constitutional  validity. 
While  S.  558,  unlike  the  draft  bill,  provides 
that  the  Department  of  Housing  and  Urban 
Development  (HUD)  will  act  as  the  moving 
party  in  an  administrative  pr(x;eedlng.  we  do 
not  believe  that  this  difference  alone  should 
substantially  affect  the  constitutional  in- 
quiry." We  will  analyze  each  of  the  pro- 
posed bills  in  turn. 

Perhaps  the  most  important  consideration 
in  assessing  the  draft  bill's  proposed  admin- 
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istnitive  proceeding  is  that  the  right  adjudi- 
cated Is  derived  from  a  common  law  action 
that  is  historically  within  the  exclusive  pre- 
serve of  Article  III  courts.  In  CurtU  v. 
Loether.  415  VS.  189.  195-196  (1974).  the 
Court  concluded: 

"We  think  it  is  clear  that  a  damages 
action  under  1 813  [of  the  Pair  Housing  Act] 
Is  an  action  to  enforce  legal  rights'  within 
the  meaning  of  our  Seventh  Amendment  de- 
cisions, (citations  omitted].  A  damages 
action  under  the  statute  sounds  basically  In 
tort— the  statute  merely  defines  a  new  legal 
duty,  and  authorizes  the  courts  to  compen- 
sate a  plaintiff  for  the  Injury  caused  by  the 
defendants  wrongful  breach.  As  the  Court 
of  Appeals  noted,  this  cause  of  action  Is 
analocous  to  a  number  of  tort  actions  recog- 
nized at  common  law.  More  Important,  the 
relief  sought  here— actual  and  punitive  dam- 
agea— Is  the  traditional  form  of  relief  of- 
fered In  the  courts  of  law." 

Thus,  the  statutory  right  to  k>e  adjudicat- 
ed In  the  draft  bill's  administrative  proceed- 
ing Is  directly  analogous  to  a  cause  of  action 
that  was  subject  to  Judicial  resolution  at  the 
time  the  Constitution  came  Into  being,  thus 
creating  a  strong  presumption  that  It  must 
be  tried  In  an  Article  III  court  pursuant  to 
normal  procedures.  See  supra,  at  2-3.  More- 
over, the  Civil  Rights  Division  draft  bill  pro- 
vides that  actual  and  punitive  damages  may 
be  awarded  In  the  arbitration  hearing.  Sec- 
tion 813.  As  Indicated  earlier,  these  are  clas- 
sic 'legal"  remedies  of  the  type  that  could 
be  awarded  only  by  a  court  of  law  with  a 
jury,  not  by  a  court  of  equity.  See  Tull.  slip 
op.  at  9  n.7.  Cf.  i4f/ai  Roofing.  442  U.S.  at 
459.  460  (Seventh  Amendment  Is  Intended  to 
"preserve"  the  right  to  a  Jury  trial  In 
common  law  suits,  not  to  require  them 
where  none  was  previously  required.). 

Further,  wholly  apart  from  Its  historical 
roots,  the  right  at  Issue  here  Is  private  In 
nature.  In  that  It  Is  Intended  to  determine 
the  liability  of  one  Individual  to  another. 
Crowell,  iupra,  285  U.S.  at  51.  Under  the 
Civil  RIghU  Division  draft  bill,  virtually  the 
only  role  played  by  the  Government  Is  to 
provide  a  federal  rule  of  decision  which  de- 
fines the  liability  between  private  actors. 
Under  the  proposed  bill,  only  private  liti- 
gants may  Initiate  the  administrative  pro- 
ceeding and  they  may  themselves  seek 
review  or  enforcement  of  the  arbitrator's 
order  in  court.  Section  813(a)(1).  (c).  While 
HUD  may  prevent  formal  arbitration  by  not 
Issuing  a  "reasonable  cause"  determination 
and  may  intervene  in  the  hearing,  the  entire 
matter  may  well  proceed  to  final  Judgment 
without  Oovemment  participation,  and.  In 
any  event.  HUD's  intervenor  role  would 
clearly  be  limited  to  vindicating  the  rights 
of  the  private  litigant.  In  this  regard,  we 
note  as  well  that  civU  righU  sututes  gener- 
ally are  intended  to  create  personal  rights, 
guaranteed  to  the  individual.  See  generally 
Connecticut  v.  Teal.  457  VS.  446  (1982); 
Univenitu  of  California  Regents  v.  Bakke. 
438  VS.  265.  299  (1978)  (opinion  of  Powell, 
i.y.  Lo*  Angelet  DepL  of  Water  A  Power  v. 
Manhart.  435  U.S.  701,  708,  709  (1978): 
SheUy  V.  Kraemer.  334  VS.  1.  22  (1948).  In 
short,  because  the  statutorily  created  right 
here  derives  from  a  dignatary  tort  and  is  en- 
forceable primarily  by  private  individuals 
for  their  own  benefit  pursuant  to  common 
law  remedies,  the  Court's  precedents  strong- 
ly indicate  ttiat  these  administrative  hear- 
ings will  be  viewed  as  "wholly  private  tort 
.  .  .  cases  [that]  are  not  at  all  implicated" 
by  the  public  right  exception  described  in 
Atla*  Roofing.  Atlas  Roofing,  supra,  430  U.S. 
at  458. 


Moreover,  none  of  the  other  factors  on 
which  the  Court  has  focused  militate  In 
favor  of  the  draft  bill's  validity.  It  is  clear 
that  a  defendant  would  be  an  Involuntary 
participant  In  the  arbitration  proceedings, 
and  it  seenu  quite  doubtful  that  the  private 
housing  market  in  the  United  States  would 
generally  be  considered  a  "specialized  area" 
for  administrative  regulation  by  the  federal 
government.  Further,  the  exception  created 
in  Schor  for  ancillary  and  necessary  private 
claims  Is  Inapplicable  since  adjudication  of 
common  law  claims  is  clearly  not  "Inciden- 
tal to.  and  completely  dependent  upon,  ad- 
judication of  .  .  .  claims  created  by  federal 
law."  Schor.  106  S.  Ct.  3260." 

We  further  note  that  the  Fair  Housing 
Act  certainly  does  not  seem  to  Involve  the 
Imperative  necessity  that  the  Court  recog- 
nized In  TTiomos  as  a  legitimate  motivating 
factor  for  Congress'  consideration  In  choos- 
ing an  arguable  prompter  administrative 
remedy,  id.  at  3338.  Indeed,  the  Loether 
Court  rejected  similar  arguments  advocat- 
ing the  need  for  expedited  judicial  review  of 
Title  VIII  actions  without  a  jury  trial. 
Noting  the  availability  of  preliminary  in- 
junctions and  non-Jury  trials  In  cases  seek- 
ing only  equitable  relief,  the  Court  states 
"(mlore  fundamentally,  however,  these  con- 
siderations are  Insufficient  to  overcome  the 
clear  command  of  the  Seventh  Amend- 
ment."  415  V.&.  at  198.  It  Is  nonetheless  con- 
ceivable that  a  strong  legislative  record 
demonstrating  that  administrative  trials  are 
for  some  reason  necessary  to  resolve  mean- 
ingfully Fair  Housing  cases  would  tend  to 
support  the  validity  of  the  congressional 
purpose  in  opting  for  these  proceedings.  Of 
course,  any  such  claim  is  substantially  un- 
dermined by  the  fact  that  judicial  proceed- 
ings remain  available  to  plaintiffs  so  In- 
clined, thus  undercutting  any  notion  that 
administrative  proceedings  are  "necessary." 

Indeed,  In  the  circumstances  presented 
here,  the  congressional  purpose  underlying 
the  establishment  of  administrative  pro- 
ceedings may  well  be  viewed  as  a  substantial 
deficiency,  since  the  draft  bill's  structure 
and  background  suggest  that  the  sole  pur- 
pose of  the  administrative  alternative  Is 
simply  to  supplement  or  displace  adjudica- 
tion by  Article  III  courts  and  Juries.  In  this 
regard.  It  Is  significant  that  "there  are  only 
minimal  differences  between  the  relief 
available  In  the  administrative  forum  (in 
which  a  civil  penalty  for  the  Oovemment 
replaces  punitive  damages  for  the  Individ- 
ual) and  the  judicial  forum."  ■•  By  providing 
for  punitive  damages  in  either  the  adminis- 
trative or  judicial  forum,  moreover,  the 
draft  bill  leaves  It  entirely  up  to  a  plaintiff 
In  an  individual  case  to  choose  between  the 
Article  III  and  Article  I  forum,  without  sac- 
rificing any  weapon  in  his  arsenal  of  reme- 
dies. Thus,  the  clear  effect  of  the  Act  Is  to 
create  parallel,  virtually  Identical  Article  III 
and  Article  I  prcxsesses:  a  dualism  which 
serves  no  apparent  purpose  other  than  en- 
hancing plaintiff's  options  and  his  ability  to 
avoid  bringing  his  case  before  a  jury  or  an 
Article  III  judge. 

We  do  not  mean  to  suggest  that  providing 
plaintiffs  with  a  choice  between  such  paral- 
lel schemes  by  itself  raises  Independent  due 
process  problems,  even  where,  as  here,  it 
renders  the  defendant's  right  to  a  jury  trial 
utterly  dependent  on  the  plaintiff's  choice 
of  fora."  However,  the  dual  structure  may 
well  directly  signal  ""the  concerns  guiding 
the  selection  by  Congress  of  a  particular 
method  for  resolving  disputes."  Thomas.  105 
S.  Ct.  at  3336.  In  this  regard.  It  Is  also  note- 
worthy that  "'the  Department  would  enter 


the  fray,  not  at  the  outset,  but  nearly  [19] 
years  after  the  creation  of  a  private  cause  of 
action  in  the  district  court  which  provides 
for  identical  remedies,  and  nearly  [13]  years 
after  the  Supreme  Court  expressly  ruled 
that  under  such  circumstances  trial  by  jury 
must  be  available  on  demand. "  1978  Opin- 
ion, at  7. 

Against  this  backdrop,  a  reviewing  court 
may  fairly  conclude  that.  In  contrast  to 
Schor.  Congress'  "primary  focus  was  [not] 
on  making  effective  a  specific  and  limited 
federal  regulatory  scheme,  [but]  on  allocat- 
ing Jurisdiction  among  federal  tribunals." 
Schor.  supra,  106  S.  Ct.  at  3260.  In  other 
words,  the  background  and  parallel  struc- 
ture of  the  Act  might  well  strongly  suggest 
that  the  "concerns  that  drove  Congress  to 
depart  from  the  requirements  of  Article 
III. "  id.  at  3258.  were  merely  Congress' 
desire  to  depart  from  the  requirements  of 
Article  III  because  of  the  cost  and  delay 
which  attend  a  jury  trial  In  a  federal  court. 
While  the  speed  and  efficiency  of  Article  I 
tribunals  are  virtues,  we  believe  that  speed 
and  efficiency  alone  cannot  be  viewed  as 
sufficient  reason  for  establishing  Article  I 
adjudication  absent  "Imperative  necessity." 
Indeed,  acceptance  of  such  a  justification 
would  lead  to  the  somewhat  circular  rule 
that  Congress  may  avoid  the  constraints  of 
Article  III  and  eliminate  the  Seventh 
Amendment  right  ringlngly  endorsed  In  Tull 
solely  on  the  ground  that  It  believes  that 
Article  III  adjudication  is  more  cumbersome 
than  alternative  dispute  resolution  without 
Judges  and  Juries. 

We  turn  next  to  consideration  of  S.  558 
which  is  identical  to  the  draft  bill  in  all  ma- 
terial respects  save  one:  It  provides  that 
only  HUD  may  Institute  administrative  pro- 
ceedings ""on  behalf  of  the  aggrieved  person 
filing  the  complaint"  of  housing  discrimina- 
tion, rather  than  the  aggrieved  person  him- 
self. S.  558,  section  810(g)(2)(A).  Significant- 
ly, the  private  complainant  has  a  right  to 
file  a  complaint  with  the  Secretary  or  to  In- 
tervene as  a  full  party  In  an  administrative 
proceeding  Initiated  by  HUD,  and  he  appar- 
ently may  obtain  both  judicial  enforcement 
and  review  of  an  adverse  decision  even  If  the 
Secretary  does  not  go  forward.  Id.,  sections 
810(a).  812(h)(2).  While,  for  the  reasons 
noted  atwve,  the  issue  Is  hardly  free  from 
doubt,  we  think  that  the  better  view  Is  that 
the  Secretary's  participation  in  initiating 
the  complaint  Is  not  alone  sufficient  to  obvi- 
ate the  constitutional  difficulties  previously 
described. 

As  we  have  suggested.  HUD's  participa- 
tion as  a  party  In  these  circumstances  says 
very  little  about  the  "public"  nature  of  the 
right  Involved,  but  simply  describes  the  par- 
ties that  are  authorized  to  enforce  that 
right.  For  this  reason,  the  better  under- 
standing of  the  Court's  precedent  is  that 
the  Government's  party  status  should  not 
t>e  given  dispositive  weight,  particularly 
where,  as  here,  the  Government  does  not 
possess  exclusive  enforcement  authority. 

We  are  fortified  in  our  conclusion  by  the 
fact  that  this  Office  has  previously  deter- 
mined, albeit  not  without  equivocation  or 
difficulty,  that  a  proposed  1978  amendment 
to  the  Fair  Housing  Act,  virtually  indistin- 
guishable from  S.  558.  was  probably  uncon- 
stitutional. We  so  concluded  because,  as 
with  S.  558.  HUD  "would  not  be  the  sole  en- 
forcer of  the  statutorily  created"  govern- 
ment policy  and  would  not  be  acting  in  a 
regulatory  capacity  with  regard  to  a  public 
right." 

Our  1985  Memorandum  points  to  a  similar 
conclusion.  There  we  concluded,  albeit  ten- 
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tatively, that  a  proposed  amendment  would 
probably  survive  constitutional  scrutiny,  but 
we  did  so  in  large  part  because  the  adminis- 
trative process  failed  to  "provide  the  ag- 
grieved individual  the  punitive  damages 
typically  available  at  common  law."  ■*  As 
noted.  S.  558.  like  the  draft  bill,  does  pro- 
vide this  traditional  legal  remedy,  thus  sub- 
stantially reinforcing  the  private,  common 
law  nature  of  the  cause  of  action  and  ren- 
dering the  administrative  hearing  virtually 
identical  to  a  Judicial  proceeding. 

It  should  be  noted,  however,  that  Thomas 
and  Schor,  two  subsequent  decisions  of  the 
Supreme  Court  have  evinced  less  sympathy 
for  constitutional  challenges  to  administra- 
tive proceedings  and  upheld  statutes  which 
share  some,  though  clearly  not  all.  of  the 
defects  described  above.  Nevertheless,  for 
the  reasons  that  we  have  previously  indicat- 
ed, a  review  of  the  Thomas  and  Schor  opin- 
ions persuades  us  that  they  contain  nothing 
which  requires  an  analysis  or  conclusion  dif- 
ferent from  those  expressed  in  our  prior 
memoranda.  First,  with  respect  to  the  spe- 
cific question  of  the  Government's  party 
status.  Thomas  reinforces  the  correctness  of 
our  previous  determination  that  such  party 
status  means  little  unless  it  affects  the  "sub- 
stance of  what  (the  statute]  accomplishes." 
Thomas.  105  S.  Ct.  at  3337.  Second,  Schor's 
arguable  departure  from  prior  cases  is  not 
of  controlling  importance  here  because  the 
proposed  bills  contemplate  the  Involuntary 
participation  of  the  defendant  in  adminis- 
trative hearings  and  do  not  adjudicate  pri- 
vate rights  In  order  to  preserve  the  agency's 
practical  ability  to  adjudicate  public  rights. 

Finally,  we  discern  nothing  in  Thomas 
which  either  signals  any  sort  of  wholesale 
retreat  from  the  Court's  Article  III  Jurispru- 
dence or  lends  meaningful  support  to  the 
proposed  bills.  Thomas  simply  upheld  the 
administrative  Implementation  of  a  compre- 
hensive federal  regulatory  scheme  in  an 
opinion  Joined  by  every  member  of  the 
Northern  Pipeline  plurality  that  reached 
the  merits  of  the  case.  See  Thomas,  105  S. 
Ct.  at  3340  (Brennan,  J.,  concurring).  At 
issue  in  Thomas  was  administrative  resolu- 
tion of  a  very  mechanical  and  straightfor- 
ward dispute  over  the  amount  of  compensa- 
tion owed  for  access  to  privileged  data,  a  dis- 
pute that  nonetheless  needed  to  be  resolved 
expeditiously  if  the  administrative  scheme 
was  to  accomplish  its  purpose.  As  the  Court 
noted,  "Congress,  without  implicating  Arti- 
cle III,  could  have  authorized  EPA  to 
charge  follow-on  registrants  fees"  and  that 
such  "rate-making  is  an  essentially  legisla- 
tive function."  /d  at  3338  (emphasis  added). 
Thus,  the  charging  of  such  fees  was  a 
matter  that  "could  be  conclusively  deter- 
mined by  the  Executive  and  Legislative 
Branches."  Id.  at  3337,  quoting  Northern 
Pipeline,  458  U.S.  at  68.  Conversely,  the 
Court  placed  heavy  reliance  on  the  fact  that 
the  statute  at  issue  did  not  "displac(e)  a  tra- 
ditional cause  of  action  (or)  affec(t)  a  pre- 
existing relationship  based  on  a  common- 
law  (claim)"  because  "the  statutory  right  to 
compensation  does  not  depend  on  or  replace 
the  right  to  such  compensation  under  state 
law."  Id.  at  3336,  3336.  In  short,  Thomas 
broke  no  new  Article  III  ground  because  "at 
its  heart  the  dispute  involve(d)  the  exercise 
of  authority  by  a  federal  government  arbi- 
trator in  the  course  of  administration  of 
(the  statute's)  comprehensive  regulatory 
scheme.  As  such  it  partakes  of  the  charac- 
teristics of  a  standard  agency  adjudication." 
Id.  at  3343  (Brerman,  J.,  concurring). 

Having  said  all  that,  we  emphasize  that, 
due  to  the  meandering  and  confusing  course 


of  the  Court's  precedent,  it  is  both  impossi- 
ble to  offer  any  determinative  opinion  in 
this  area  and  possible  to  construct  a  defense 
of  the  proposed  bills  which  may  prevail  In 
some  courts.  A  line  of  defense  which  might 
be  accepted  by  a  sympathetic  court  would 
proceed  along  the  following  lines.  First, 
elimination  of  racial  and  ethnic  discrimina- 
tion in  housing  is  a  paramount  public  pur- 
pose. Further,  Congress  has  great  discretion 
in  choosing  the  manner  in  which  to  resolve 
disputes,  so  long  as  the  subject  matter  of 
the  dispute  concerns  an  area  over  which 
Congress  permissibly  exercises  authority,  in- 
cluding any  area  it  may  reach  pursuant  to 
the  Commerce  Clause.  See  Atlas  Roofing 
Co.,  430  U.S.  at  466-467;  Northern  Pipeline, 
458  U.S.  at  105-113  and  cases  discussed 
therein  (White,  J.,  dissenting).  Moreover, 
under  a  highly  formallstic  approach,  a  court 
could  conclude  that  the  common  law  ante- 
cedents of  section  812  of  the  Fair  Housing 
act  are  unimportant  because  Congress  cre- 
ated a  "new"  statutory  duty  when  It  out- 
lawed housing  discrimination,  had  that  the 
presence  of  the  United  States,  at  least  as 
the  moving  party  under  S.  558.  is  of  great 
significance.  The  Court  could  further  deter- 
mine that  housing  discrimination  is  a  "spe- 
cialized area"  requiring  administrative  ex- 
pertise and  that  it  should  defer  to  Congress' 
determination  that  there  is  a  tangible  need 
for  expedited  review.  More  generally,  a 
court  could  fairly  note  that  differentiating 
between  public  and  private  rights  and/or 
the  regulatory  and  prosecutorial  role  of  the 
government  is  a  highly  abstract  endeavor 
which  has  not  received,  and  Is  not  suscepti- 
ble to.  principled  or  consistent  resolution. 

We  acknowledge  that  there  is  language  in 
some  of  the  Court's  cases  which  can  be  In- 
terpreted to  support  such  a  line  of  analysis. 
This  sort  of  analysis  would  place  virtually 
no  limits  on  congressional  authority  to 
remove  the  resolution  of  disputes  entirely 
from  Article  III  courts.  Congress  always  cre- 
ates "new"  rights  by  enacting  statutes; 
these  statutes  must  always  be  directed  at  an 
area  which  Congress  has  the  power  to  regu- 
late, and  administrative  tribunals  are  always 
more  expeditious  and  convenient  than 
Juries  and  Judges.  Indeed,  such  an  analysis 
comes  perilously  close  to  subordinating  Arti- 
cle Ill's  reservation  of  the  "Judicial  Power" 
and  the  express  guarantees  of  the  Seventh 
Amendment  to  the  Necessary  and  Proper 
Clause.'"  Accordingly,  we  believe  the  draft 
bill  and  S.  558  in  their  current  form  are  and 
would  likely  be  declared  unconstitutional  on 
Article  III  and  Seventh  Amendment 
grounds. 

II.  CONCLUSION 

While  the  policy  implications  of  any  modi- 
fication to  the  draft  bill  are  obviously  for 
you  to  resolve,  we  recommend  certain 
changes  in  order  to  enhance  the  constitu- 
tional viability  of  the  draft  bill.  All  concerns 
under  the  Seventh  Amendment  and  Article 
III  would  be  alleviated,  of  course,  by  dele- 
tion of  the  provisions  establishing  an  admin- 
istrative hearing  process.  Short  of  this,  the 
best  solution  from  a  constitutional  persp>ec- 
tive  would  be  to  limit  the  relief  available  in 
an  administrative  proceeding  to  equitable 
remedies  such  as  injunctons  and  restitution, 
thus  avoiding  any  conflict  with  the  Seventh 
Amendment's  preservation  of  Jury  trials  in 
"suits  at  Common  Law."  At  a  minimum,  se- 
rious consideration  should  be  given  to  elimi- 
nating at  least  punitive  damages  for  private 
litigants  in  the  arbitration  proceedings.  The 
retention  of  compensatory  damages  alone 
might  be  upheld  under  reasoning  similar  to 
that  outlined  in  our  1985  Memorandum. 


Please  let  me  know  if  we  can  be  of  further 
assistance. 

Charles  J.  Cooper, 
Assistant  Attorney  General, 

Office  of  Legal  CourueL 

POOTNOTI8 

■Section  813(a)<S)  provides  lufflclent  lafecuardi 
to  insure  thm  the  hearing  will  be  conducted  accord- 
ing to  rules  that  provide  (or  presentation  of  wit- 
nesses and  evidence  so  as  to  satisfy  any  due  process 
concerns. 

'  Actions  at  equity  Include  temporary  and  perma- 
nent Injunctions  and  orders,  such  as  reparations, 
that  restore  the  italtu  quo. 

'  TuU  does  not  diverge  from  this  line  of  cases.  In  a 
footnote,  the  majority  stated: 

The  Court  has  also  considered  the  practical  llml- 
utions  of  a  Jury  trial  and  Its  runcllonal  compatibil- 
ity with  proceedings  outside  of  traditional  courts  of 
law  In  holding  that  the  Seventh  Amendment  Is  not 
applicable  to  administrative  proceedings.  But  the 
Court  has  not  used  these  considerations  as  an  Inde- 
pendent basis  for  extending  the  right  to  a  jury  trial 
under  the  Seventh  Amendment." 

Id.,  slip  op.  at  b  n.4.  citing  AUat  Roo/ino  and  Ptr- 
neU  v.  SouthcUl  Realty,  416  U.S.  3«3  (1974).  We  are 
not  quite  sure  what  these  two  sentences  mean.  At  a 
minimum,  however,  they  Indicate  that  TuU  Is  not 
meant  to  signal  a  reexamination  of  the  principles 
underlying  Atl<u  Roofing. 

*  We  l)elleve  the  public  rights  doctrine  Is  primari- 
ly based  on  Article  III  principles  and  thus  will  dis- 
cuss this  Issue  principally  In  those  terms.  The  con- 
clusion that  a  right  Is  "public"  for  Article  III  pur- 
poses would  seem  to  subsume  any  Seventh  Amend- 
ment objections  on  this  basis.  C(.  Atlas  Roofing, 
iupra.  430  U.S.  at  4M;  Northern  Pipeline.  4M  VS. 
at  87  n.18.  In  any  event.  In  analyzing  the  public 
rights  doctrine,  the  Court  has  treated  the  con- 
straints of  the  Seventh  Amendment  and  Article  III 
as  virtually  coextensive,  discussing  and  citing  Sev- 
enth Amendment  and  Article  III  cases  Interchange- 
ably. 

■This  and  similar  phrases,  often  repeated  but 
rarely  explained  by  the  Court,  apparently  refer  to 
those  matters  which  the  political  branches  could 
have  disposed  of  In  a  summary  fashion  before  the 
evolution  of  modem  substantive  and  procedural 
due  process  theories.  This  would  Include  those 
areas  where  the  text  of  the  Constitution  grants  ple- 
nary authority  to  one  of  the  political  branches- 
such  as  Immigration  or  taxation— and  disputes  con- 
cerning the  removal  of  ■privileges"  such  as  Govern- 
ment financial  assistance,  rather  than  "rights"'  as 
traditionally  understood.  "The  understanding  of 
these  cases  Is  that  the  Pramers  expected  that  Con- 
greu  would  be  free  to  commit  such  matters  com- 
pletely to  non-judlclal  executive  determination,  and 
that  as  a  result  there  can  be  no  constitutional  ob- 
jection to  Congress'  employing  the  less  drastic  ex- 
pedient of  committing  their  determination  to  a  leg- 
islative court  or  an  administrative  agency."  North- 
em  Pipeline,  458  US.  at  98.  See  also  CroweU  v. 
Benton.  385  U.8.  at  SO;  Thonuu  v.  Union  Carbide 
Agricultural  ProducU  Co..  105  S.  Ct.  3325.  3341  n.l 
(1985)  (Brennan,  J.,  concurring).  Moreover,  "[tlhls 
doctrine  may  be  explained  In  pan  by  reference  to 
the  traditional  principle  of  sovereign  Immunity, 
which  recognizes  that  the  Oovemment  may  attach 
conditions  to  its  consent  to  be  sued."  Northern 
Pipeline.  458  VS.  at  67.  See  also  Murray's  Lettee  v. 
Hotmken  Land  A  Improvement  Co..  59  U.8.  (18 
How.)  272.  283-285  (1856):  Ex  parte  Bakelile  Corp.. 
279  U.S.  438.  452  (1929).  In  Other  words,  the  origi- 
nal Article  III  cases  seem  to  be  premised  on  con- 
cepts altln  to  the  "bitter  with  the  sweet"  theory  of 
procedural  due  process  and  the  "rIght/privUege"" 
distinction.  See  Amett  v.  Kennedy.  416  U.S.  134 
(1974):  Bailey  v.  Richardson.  182  F.2d  46  (1950), 
affd,  341  U.S.  918  (1951).  That  is.  the  Ciovemment 
could  condition  suit  against  Itself  on  the  plaintiff's 
waiver  of  any  right  to  choose  a  forum  or  a  Jury 
trial,  aiid  in  connection  with  exercising  plenary 
grants  of  authority  or  limiting  financial  benefits, 
the  political  branches  were  fully  free  to  dispose  of 
government-created  entitlements  without  providing 
any  means  of  contesting  such  summary  action. 

Of  course,  as  a  due  process  matter.  sul>sequent 
case  law  has  undermined  these  conceptual  under- 
pinnings. It  is  now  clear  that  there  is  a  property  in- 
terest in  CJovemment  entitlements,  a  substantive 
due  process  right  against  arbitrary  or  capncious 
government  practices,  and  a  prohibition  against 
conditioning  the  extension  of  Government  t>eneflts 
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on  the  waiver  of  constitutional  rights.  See.  e.g.. 
Goldberg  i.  Kelly.  397  U.S.  254  a970);  Cleveland 
Board  of  Education  v.  Loudermitl.  105  S.  CI.  1487 
(1985);  Speiser  v.  Randall.  357  VS.  513  (1958).  Nev- 
ertheless, for  Article  III  purposes,  we  believe  these 
concepts  help  to  describe  what  is  meant  by  matters 
which  "could  be  conclusively  determined"  by  the 
executive  and  legislative  branches.  The  notion  is 
that  traditional,  private  state  law  claims  antedating 
the  newly  created  federal  statutory  rights  are  the 
t>'pe  that  should  remain  within  the  province  of  Ar- 
ticle III  courts.  These  rights  do  not  exist  solely  by 
virtue  of  the  federal  statutory  scheme,  do  not  in 
volve  disputes  between  a  private  individual  and  the 
Government  qua  Government,  and  do  not  concern 
alleged  deprivations  caused  by  the  Government's 
administration  of  its  owti  regulatory  or  financial  as- 
sistance schemes.  Accordingly,  even  under  a  con- 
sent to  suit'  or  "bitter  with  the  sweet  "  theory,  such 
matters  would  not  be  subject  to  summary  disposi- 
tion by  the  political  branches  because  they  involve 
traditional  disputes  solely  between  private  individ- 
uals and  would  thus  fall  outside  the  rationale  sup- 
porting the  earlier  Article  III  cases.  Again,  the  rise 
of  modem  due  process  theory  should  not  affect  the 
Article  III  analysis.  The  fact  that  recent  due  proc- 
ess cases  create  checlts  against  the  Government's 
power  to  engage  in  summary  disposition  of  certain 
matters  does  not  provide  a  rationale  supporting  the 
non-Article  III  adjudication  of  matters  not  previ- 
ously subject  to  summary  disposition. 

•The  Court  has  emphasized  that  the  historical 
antecedents  of  a  particular  right,  not  an  objective 
evaluation  of  whether  it  is  of  the  son  that  should 
be  resolved  by  the  judiciary,  are  paramount  in 
public  rights  analysis.  As  the  plurality  noted  in 
Northern  Pipeline.  'Doubtless  it  could  be  argued 
that  the  need  for  independent  judicial  determina- 
tion is  greatest  in  cases  arising  between  the  Gov 
emment  and  an  individual.  But  the  rationale  for 
the  public-rights  line  of  cases  lies  not  in  political 
theory,  but  rather  in  Congress'  and  this  Court's  un- 
derstanding of  what  power  was  reserved  to  the  Jud- 
ficiary  by  the  Constitution  as  a  matter  of  historical 
fact  "  Id.  at  68  n.20.  cited  in  Schor  supra.  106  S.  Ct. 
at  3259. 

'  The  public  righu  analysts  obtains  with  respect 
to  "new"  rights  created  by  congressional  statutes, 
as  well  as  to  non-Article  III  adjudication  of 
common  law  claims  not  embodied  in  a  congressional 
statute.  See  Curtis  t:  Loether.  415  U.S.  189.  193 
(1974)  ("We  have  considered  the  applicability  of 
the  constitutional  right  to  jury  trial  in  actions  en- 
forcing statutory  rights  as  a  matter  too  obvious  to 
be  doubted  • "");  Pernetl  r  Southhall  Realty.  416  U.S. 
363.  375  (1974);  Tull.  supra,  slip  op.  at  8.  Indeed,  a 
contrary  conclusion  would  make  nonsense  of  the 
Courts  emphasis  on  the  historical  lineage  of  the 
right  and  would  essentially  eviscerate  the  protec- 
tion of  Article  III  and  the  Seventh  Amendment, 
since  Congress  always  makes  law  by  embodying 
"new  "  rights  in  a  statute. 

•  In  Northern  Pipeline,  the  plurality  stated: 
"It  is  thus  clear  that  the  presence  of  the  United 
States  as  a  proper  party  to  the  proceeding  is  a  nec- 
essary but  not  sufficient  means  of  distinguishing 
private  rights'  from  "public  rights.'"" 

Id.  at  69  n.23.  Only  a  few  years  later,  however,  a 
majority  of  the  Court  rejected  this  "bright-line 
test"  as  exalting  from  over  substance,  holding  that 
the  United  States'  party  status  was  neither  neces- 
sary nor  sufficient  in  resolving  the  public  rights 
question  for  purposes  of  Article  III.  Thomas,  supra. 
105  S.  Ct.  at  3336.  In  TTiomoi.  the  Court  rejected 
both  the  view  that  "the  right  to  an  Article  III 
forum  is  absolute  unless  the  federal  government  is 
a  party  of  record  "  and  the  contrary  view"  that  "Arti- 
cle III  has  no  force  simply  because  a  dispute  is  be- 
tween the  Government  and  an  individual."  Id. 

'  Memorandum  for  William  Bradford  Reynolds. 
Assistant  Attorney  General.  Civil  Rights  Division, 
from  Ralph  W.  Tarr.  Acting  Assistant  Attorney 
General.  Office  of  Legal  Counsel.  Feb.  8.  1985.  at  8 
(discusing  S.  1220.  Mathias-Kennedy  bill). 

">As  we  stated  with  regard  to  a  1978  proposal 
which  would  have  authorized  the  Department  of 
Housing  and  Urban  Development  to  file  administra- 
tive complaints: 

"It  could  be  argued  that  Congress  should  not  be 
able,  under  the  vague  rubric  of  public  right.'  to  cir- 
cumbent  the  Seventh  Amendment  completely  by 
creating  a  chain  of  administrative  courts  capable  of 
giving  traditional  common-law  remedies  to  private 
litigants  seeking  relief  from  wrongs  (such  as  digni- 
tary torts)  traditionally  regarded  as  private  in  char- 
acter." 


Memorandum  for  the  Honorable  Ruth  T. 
Prokop.  General  Counsel.  Department  of  Housing 
and  Urban  Development,  from  Larry  A.  Hammond. 
Deputy  Assistant  Attorney  General.  Office  of  Legal 
Counsel.  January  25.  1978.  at  8  (1978  Opinion). 

"Id.  (Citing  Amalgamated  Utility  Workers  v 
Consolidated  Edison  Co..  309  U.S.  261  (1940)). 

'  =  See  e.g..  Thomas.  105  S.  Ct.  at  3337. 

"The  Court  in  Thomas  described  the  chemical 
companies  as  voluntary  participants  in  the  pro- 
gram. "  105  S.  Ct.  at  3338.  although  the  only  ele- 
ment of  choice  seems  to  have  been  whether  to 
engage  in  the  manufacture  of  chemicals. 

"We  do  not  believe  that  the  use  of  administra- 
tive law  judges  to  determine  punitive  damages  may 
be  upheld  on  the  theory  that  the  administrative 
proceeding  is  merely  an  adjunct  to  the  district 
court. 

The  Supreme  Court  has  upheld  against  Article 
III  challenges  the  use  of  administrative  agencies  as 
factfinders  in  cases  involving  private  rights  "only  as 
an  adjunct  to  an  Art.  Ill  court,  analogizing  the 
agency  to  a  jury  or  a  special  master.  "  Atlas  Roofing, 
supra,  430  U.S.  at  450  n.7.  However,  we  do  not  be- 
lieve that  these  cases  uphold  the  use  of  adjuncts  in 
cases  involving  private  rights  that  are  also  actions 
at  common  law.  As  originated  in  Crowetl.  the  ad- 
junct theory  did  not  include  private  rights  of  action 
found  at  common  law.  Croicell  involved  a  case  aris- 
ing in  admiralty  and  the  Court  distinguished  this 
from  common  law"  actions.  "In  cases  of  equity  and 
admiralty,  it  is  historic  practice  to  call  to  the  assist- 
ance of  courts"  non-judicial  factfinders.  Id.  at  51. 
However,  "on  the  common  law  side  of  the  Federal 
courts,  the  aid  of  juries  is  not  only  deemed  appro- 
priate but  is  required  by  the  Constitution  itself. " 
Id.  Thus,  the  Court  recognized  that  juries— not 
nonjudicial  factfinders— were  required  in  cases  in- 
volving common  law  questions.  Croicelis  language 
certainly  supports  an  argument  that  the  Seventh 
Amendment  prevents  Congress  from  placing  ac- 
tions that  are  both  private  and  based  on  common 
law  actions  beyond  the  reach  of  a  jury  trial. 
Crowell  reads  the  Seventh  Amendment  as  requiring 
a  jury  in  cases  arising  under  the  common  law,  id.  at 
51.  while  permitting  agencies  to  act  as  de  facto 
juries  for  private  rights  arising  in  equity  or  admi 
rally.  Id.  See  also  Northern  Pipeline.  458  U.S.  at  81 
82  I 'Croicell  does  not  support  the  further  proposi- 
tion necessary  to  appellants'  argument— that  Con- 
gress possesses  the  same  degree  of  discretion  in  as- 
signing traditionally  judicial  power  to  adjuncts  en- 
gaged in  the  adjudication  of  rights  not  created  by 
Congress.")  (emphasis  in  original):  United  Stales  v. 
RaddaU.  447  U.S.  667  (1980).  We  are  especially  re- 
luctant to  adopt  this  adjunct  theory  in  the  Seventh 
Amendment  context  when  to  do  so  would  permit 
Congress  to  take  from  the  courts  a  factfinding 
function  that  courts  do  not  have  in  common  law  ac- 
tions under  the  Seventh  Amendment.  See  TulL 
supra.  Unlike  the  action  at  issue  in  Raddatz.  the 
right  being  re.solved  under  the  draft  bill  is  not  one  a 
court  could  decide  if  it  wished— the  right  to  puni- 
tive damages  has  to  be  resolved  by  a  jury.  The  ad- 
junct theory,  if  applied  to  private  rights  based  on 
common  law  actions  would  render  the  Seventh 
Amendment's  protection  hollow,  dependent  entire- 
ly upon  the  whim  of  a  congressional  majority. 

"We  note  that  the  Civil  Righus  Divisions  draft 
bill,  as  well  as  S.  558.  provide  for  court  enforcement 
of  the  administrator's  award.  Draft  bill.  sec.  813  (d>. 
(g):  S.  558.  sec.  812  (h).  (i).  We  confess  that  we  are 
not  sure  whether  this  is  an  argument  in  favor  of  or 
against  the  proposed  bill's  constitutional  validity 
since  the  Court's  precedent  points  in  opposite  direc- 
tions. Under  the  adjunct  theory  of  Article  III,  as- 
signment of  some  limited  functions  to  a  non-Article 
III  tribunal  is  sometimes  permissible,  so  long  as 
"  the  essential  attributes'  of  judicial  power  are  re- 
tained in  the  Art.  Ill  court  "  Northern  Pipeline.  458 
U.S.  at  81.  See  also  CroiDell.  252  U.S.  at  51.  Thus, 
under  the  adjunct  theory  as  traditionally  under- 
stood, it  was  quite  clear  that  the  constitutional  per- 
missibility of  the  statutory  scheme  was  enhanced  if 
the  non-Article  III  forum  was  given  only  quite  lim- 
ited "judicial"  powers,  such  as  the  right  to  enforce 
its  own  orders.  Quite  naturally,  therefore.  Northern 
Pipeline,  in  contrasting  Croirell,  said  that  a  major 
defect  in  the  bankruptcy  courts  scheme  was  that 
these  non-Article  III  tribunals  could  enforce  their 
own  orders  without  "seeklingl  enforcement  of  its 
.  .  .  orders  In  the  district  court".  Northern  Pipeline. 
458  U.S.  at  85.  See  also  id.  at  91  (Rehnquist,  J.,  con- 
curring); Croioell.  258  U.S.  at  51.  In  Schor.  however, 
the  Court  sUted  that  the  Article  III  validity  of  the 
arbitration     scheme     was     enhanced    because     it 


"relield]  tangentially,  if  at  all.  on  the  Judicial 
Branch  for  enforcement  "  of  the  arbitrators'  orders, 
a  conclusion  that  seems  directly  at  odds  with 
Croicell.  Northern  Pipeline,  and  the  entire  rationale 
of  the  adjunct  theory  as  previously  understood.  Id 
at  33-38.  Fortunately,  we  need  not  engage  in  the 
task  of  reconciling  these  cases,  since  we  have  previ- 
ously concluded  that  the  adjunct  theory  is  prob- 
ably inapposite  here  because  the  statutory  right  to 
be  enforced  is  derived  directly  from  a  private, 
common  law  claim.  Sec  n.  14,  supra.  We  note,  par- 
enthetically, that  the  powers  assigned  to  the  arbi- 
trator under  the  draft  bill  and  S.  558  are  consider- 
ably greater  than  the  power  (i.e.,  assessmen  of 
value)  assigned  to  the  adjunct  in  Crowell.  but  less 
than  the  plenary  powers  given  to  the  bankruptcy 
courts  in  Northern  Pipeline.  See  1985  Memoran- 
dum, at  11-13. 

'"  1985  Opinion,  at  8. 

"  Id  at  20-22. 

'"1978  Opinion,  at  7.  Although  acknowledging 
the  difficulty  of  the  Lssue,  we  concluded,  "were  we 
to  opine  one  way  or  the  other  our  conclusion  would 
probably  favor  finding  that  [the  proposal]  Is  uncon- 
stitutional." Id.  at  8. 

'»  1985  Memorandum,  at  9. 

'"  Nor  do  we  understand  why  the  grave  impor- 
tance of  a  public  policy  is  an  argument  supporting 
removal  of  that  controversy  from  an  impartial  juui- 
ciary  insulated  from  political  influence. 

Mr.  KENNEDY.  This  was  a  position 
Bradford  Reynolds  in  the  Reagan  Jus- 
tice Department  took  both  with 
regard  to  title  III  judges  and  also  with 
regard  to  administrative  judges. 

An  unconstitutional  remedies  provi- 
sion which  would  be  thrown  out  of 
court  at  its  first  challenge  is  no  reme- 
dies provision  at  all. 

In  addition,  this  equitable  relief  can 
never  be  awarded  in  a  case  where  the 
Judge  orders  back  pay— no  matter  how 
small  the  amount  of  back  pay.  Think 
of  Ms.  Carol  Zabcowicz,  who  testified 
in  the  House  hearings  on  this  legisla- 
tion; she  was  subjected  to  3  years  of 
the  most  vicious  sexual  harassment 
imaginable.  When  she  was  pregnant, 
her  doctor  ordered  her  to  take  time 
off  from  work  because  the  horrible 
stress  of  this  harassment  was  threat- 
ening her  pregnancy.  When  she  finally 
took  the  case  to  court,  she  was  award- 
ed 2  months  back  pay  for  the  time  she 
had  taken  off.  Under  this  substitute. 
Ms.  Zabcowicz  would  be  no  better  off 
than  under  current  law.  In  either  case, 
for  3  years  of  brutal  harassment,  she 
would  be  awarded  2  months  of  back 
pay.  Because  under  the  substitute  if 
they  get  any  kind  of  relief,  as  limited 
as  it  is,  that  eliminates  the  possibility 
for  recovery  in  this  case  in  a  sexual 
harassment.  I  think  that  is,  beyond 
the  constitutional  issue,  not  good, 
sound  policy. 

The  substitute  also  fails  to  respond 
effectively  to  the  decision  in  Patterson 
versus  McLean  Credit  Union,  which 
held  that  an  1866  antidiscrimination 
statute  does  not  bar  racial  harassment 
in  the  workplace.  Unlike  S.  2104— or 
the  Bush  administration's  proposed 
legislation,  the  Kassebaum  substitute 
does  not  explicitly  prohibit  racism  re- 
garding the  terms  and  conditions  of  a 
contract.  That  has  been  referred  to  by 
the  Senator  from  Washington.  Be- 
cause of  this,  courts  may  hold  that 
this  statute  does  not  prohibit  on-the- 
job  racial  harassment.  And  it  is  quite 
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clear  that  the  substitute  would  offer 
no  relief  to  Brenda  Patterson  or  to  the 
victims  of  intentional  race  discrimina- 
tion in  the  more  than  200  other  cases 
dismissed  because  of  the  Supreme 
Court's  clear  misinterpretation  of  the 
law,  because  we  are  restoring  the 
rights  of  these  various  defendants  to 
what  they  were  prior  to  the  time  of 
the  Brenda  Patterson,  and  the  substi- 
tute does  not  do  so. 

The  substitute  also  fails  to  address 
the  problem  created  by  the  Supreme 
Court's  decision  in  Lorance  versus 
ATifeT  Technologies.  In  the  Lorance 
decision,  the  Supreme  Court  unfairly 
limited  the  time  in  which  employees 
could  challenge  a  discriminatory  se- 
niority system.  Although  Lorance  can 
be— and  has  already  been— applied 
outside  of  the  seniority  context,  the 
substitute  deals  only  with  seniority 
systems.  This  leaves  a  hole  in  our  civil 
rights  laws  though  which  many  work- 
ers might  fall. 

The  substitute  would  also  permit  dis- 
ruptive collateral  attacks  on  consent 
decrees.  It  does  not  counteract  the 
damage  caused  by  the  Supreme  Court 
decision  in  Martin  versus  Wilks.  In 
that  decision,  the  Court  laid  open  to 
infinite  challenges  every  consent 
decree  settling  job  discrimination 
cases. 

We  heard  a  good  deal  that  this  is  a 
lawyers'  bonanza.  This  provision 
makes  the  substitute  a  lawyers'  bonan- 
za, because  it  permits  constant  revisit- 
ing of  consent  decrees  ad  infinitum. 
This  would  place  a  heavy  burden  on 
local  taxpayers  who  are  trying  to 
defend  various  agreements  that  have 
been  entered  into  for  a  long  period  of 
time.  We  had  the  debate  on  this  issue. 
The  proposals  in  this  substitute  effec- 
tively go  back  to  permitting  the  con- 
stant reopening  of  cases.  Talk  about 
many  bites  at  the  apple.  This  will  just 
continue  the  problem.  Quite  frankly, 
we  have  found  that  we  have  a  variety 
of  different  business  men  and  women 
who  support  our  proposals  because 
they  do  not  want  to  be  subjected  to 
constant  challenges.  They  do  not  want 
to  be  brought  into  court  on  these  vari- 
ous consent  decrees  and  subjected  to 
harassing  lawsuits  after  being  able  to 
work  out  some  nondiscriminating  pro- 
cedure. We  are  talking  about  the  local 
taxpayers  in  the  local  communities 
that  are  getting  the  money  up  for 
these  challenges  that  can  go  on  ad  in- 
finitum, and  we  are  talking  about  busi- 
nesses that  resolve  these  issues  but  are 
still  subject  to  constant  challenges.  In 
our  particular  proposal,  we  have  craft- 
ed a  procedure  where  there  has  to  be 
adequate  notification  to  meet  the  vari- 
ous challenges  in  the  due  process  as  it 
should  be.  And  if  it  is  not.  you  can 
open  up  that  consent  decree  but  not  to 
go  back  to  restatement  effectively  of 
the  Martin  versus  Wilks  holding. 

The  substitute  allows  such  attacks 
under  virtually  all  of  the  same  circum- 


stances as  Wilks;  it  carves  out  only  a 
narrow  exception  to  the  rule  that 
anyone  who  wants  to  can  challenge  a 
consent  decree  after  the  fact,  no 
matter  how  much  due  process  they 
were  accorded.  Because  of  this,  it  does 
not  provide  the  finality  that  business- 
es need. 

Mr.  President.  I  heard  earlier  that 
there  will  be  a  desire  to  try  to  make 
some  adjustments  in  terms  of  the 
burden  of  proof  and  other  aspects  of 
the  Kassebaum  amendment.  Let  me 
indicate  that  I  certainly  will  not  object 
to  those  kinds  of  adjustments,  as  long 
as  we  are  able  to  make  some  of  the 
modifications  that  I  have  referred  to 
here  and  that  our  colleagues  have  re- 
ferred to  in  the  course  of  this  debate 
briefly. 

So,  Mr.  President,  this  gives  a  brief 
summary  of  the  reasons  which  I  hope 
would  cause  those  who  are  interested 
in  seeing  some  progress  made  in  the 
legislation  some  pause  in  supporting 
the  particular  proposal.  I  have  had  the 
opportunity  to  talk  about  some  of 
these  matters  both  informally  and  on 
the  floor  here  with  the  Senator  from 
Kansas.  We  always  welcome  the  op- 
portunity to  visit  on  these  issues. 

I  have  a  great,  high  regard  and  re- 
spect for  her  desire  to  try  to  come  to 
grips  with  some  of  these  questions.  I 
hope  that  the  membership,  prior  to 
the  time  that  we  will  have  the  oppor- 
tunity to  dispose  of  this  particular 
proposal,  will  give  thought  to  those 
particular  items. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
was  very  interested  in  the  comments 
of  the  Senator  from  Massachusetts.  I 
think  all  of  us  here  have  really  tried 
very  hard  to  find  a  fair,  reasonable 
compromise.  We  all  wish  to  address 
the  five  Supreme  Court  decisions  in  a 
way  that  can  correct  those  decisions  so 
that  we  can  address  the  question  of 
discrimination  that  was  weakened,  I 
believe,  by  those  five  Supreme  Court 
decisions. 

But,  Mr.  President,  it  is  a  bit  like  a 
mirage  in  the  road.  We  get  right  up  to 
what  we  think  is  going  to  be  the  com- 
promise that  everyone  can  agree  to, 
and  it  slips  away  from  us.  We  end  up 
getting  all  caught  up  in  the  nuances  of 
a  word  here  or  a  word  there.  We  fail  to 
realize  that  in  this  very  complex  piece 
of  legislation  we  are  addressing  issues 
that  are  going  to  have  a  profound 
impact  on  employee  and  employer  re- 
lationships in  this  country  at  a  time 
when  we  should  care  a  great  deal 
about  the  competitiveness  and  produc- 
tivity of  our  marketplace. 

Some  of  the  questions  that  were 
raised  by  the  Senator  from  Massachu- 
setts are  ones  that  we  have  already  ad- 
dressed in  the  substitution  that  is  at 
the  desk  and  is  being  considered,  not 
in  the  modification.  One  of  them  is 
that  this  substitution  does  not  adopt 


Wards  Cove  holdings.  It  adopts  the 
holdings  of  language  that  is  in  Griggs 
and  in  Beazer  that  has  been  tested  by 
further  Supreme  Court  decisions  and 
language  that  has  been  used  in  follow- 
ing decisions. 

Also,  I  do  not  know  how  to  make  it 
clearer.  I  would  say  to  the  Senator 
from  Massachusetts,  but  we  do  shift 
the  burden  of  proof.  The  burden  of 
proof  rests  with  the  employer.  We 
have  not  now  just  changed  it.  That 
has  been  in  language  that  has  been  at 
the  desk.  If  there  is  any  question,  we 
are  going  to  provide  further  clarifica- 
tion of  that  so  there  could  be  no  doubt 
in  anyone's  mind. 

Mr.  President.  I  would  like  to  ad- 
dress some  language  that  was  used  in 
the  leadership  conference  on  civil 
rights  letter  that  was  circulated  to  ev- 
eryone. In  that  letter  it  said,  "It  would 
make  it  impossible"— the  substitu- 
tion—"for  women  and  religious  minori- 
ties who  are  biased  victims  to  recover 
any  damages  whatsoever.  " 

"That  is  just  not  true.  As  a  matter  of 
fact,  we  expand  the  remedies.  "This  is 
because  the  amendment's  so-called 
$100,000  equitable  relief  provision  is 
patently  unconstitutional  because  it 
violates  the  fundamental  constitution- 
al right  to  a  jury  trial  in  damage  cases 
under  the  seventh  amendment." 

Mr.  President,  the  Supreme  Court 
has  long  held  that  the  seventh  amend- 
ment does  not  require  Congress  to  pro- 
vide for  jury  trials  simply  because  it 
provides  for  awards  of  monetary  relief. 
This  has  been  proven  and  found  in 
findings  in  the  Terry  case  in  1990. 
Moreover,  S.  2858  vastly  expands  the 
remedies  available  under  title  VII  to 
permit  courts  to  award  up  to  $100,000 
to  all  victims,  including  women  and 
racial  minorities,  of  intentional  dis- 
criminatory practices,  including  har- 
assment. 

Mr.  President,  this  is  obviously  one 
part  of  the  legislation  I  care  a  great 
deal  about.  There  is  harassment  that 
takes  place  in  the  workplace.  There  is 
discrimination  against  women.  It  is  my 
belief  that  women  should  have  reme- 
dies that  are  sufficient  to  cover  those 
trials  and  tribulations  of  that  type  of 
discrimination.  Perhaps  there  is  never 
a  monetary  award  that  could  be 
enough  to  cover  the  discrimination. 
But  I  believe,  in  the  expanded  reme- 
dies that  we  have  adopted  in  this  sub- 
stitute, we  have  at  least  given  some 
means  to  cause  notice  that  there  will 
be  the  opportunity  to  have  a  remedy, 
and  the  very  threat  of  that  I  hope  will 
cause  some  changes  in  the  work  place. 

But  by  moving,  as  does  the  Senator 
from  Massachusetts'  bill,  to  punitive 
damages  and  trial  by  jury.  I  think  we 
only  expand  the  tension  in  the  work- 
place. I  think  we  only  expand  and  pro- 
long the  question  of  what  type  of  set- 
tlement may  or  may  not  be  there.  I  see 
this,  frankly,  as  a  better  way  to  ad- 
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dress  what  obviously  is  a  problem  and 
a  problem  for  women  and  minorities 
who  have  not  had  the  chance  to  have 
the  same  means  of  redressing  it  as 
racial  discrimination  under  section 
1981. 

So  I  would  just  answer  that  with  the 
Terry  case,  I  believe  a  very  persuasive 
argimient  is  made  that  constitutional- 
ly a  judge  can  make  those  awards. 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mrs.  KASSEBAUM.  I  am  happy  to 
yield  to  the  Senator  from  Massachu- 
setts and  then  to  the  Senator  from  Ar- 
kansas. 

Mr.  KENNEDY.  It  is  my  under- 
standing, I  say  to  the  Senator,  that 
the  kind  of  financial  remuneration 
that  has  been  permitted  has  been  lim- 
ited to  backpay  in  terms  of  the  courts. 
Mrs.  KASSEBAUM.  That  is  true. 
Mr.  KENNEDY.  So  where  you  might 
have  a  situation  where  you  have  had— 
and  what  we  are  talking  about  for  pu- 
nitive damages  is  malicious  conduct- 
some  of  the  most  outrageous  kinds  of 
treatment  of  individuals.  An  employer 
might  be  involved  this  type  of  conduct 
time  after  time  after  time,  involving 
either  women  or  minorities. 

As  I  understand,  the  history  of  these 
cases  is  that  under  those  circum- 
stances, the  court  finally  makes  a 
judgment  that  this  outrageous  con- 
duct has  gone  on  long  enough  and 
that  there  ought  to  be  some  punitive 
damages. 

Under  the  Senator's  amendment,  as 
I  understand  it,  there  would  not  be 
even  the  possibility  of  compensatory 
damages.  Effectively  what  the  Senator 
is  talking  about  in  terms  of  remedies  is 
something  considered  to  be  equitable 
relief  rather  than  damages.  There  are 
some  court  decisions  that  say  in  the 
limited  area  of  equitable  relief,  such  as 
backpay,  that  that  could  be  done  with- 
out a  jury  trial.  But  if  we  are  really 
talking  about  damages,  either  compen- 
satory or  punitive,  then  a  right  to  a 
jury  trial  is  necessary.  So  I  think  in 
the  substitute,  the  Senator  is  talking 
effectively  about  those  particular  cir- 
cumstances. 

The  substitute  may  have  an  appeal- 
ing top  figure  of  $100,000,  because  I 
know  there  has  been  a  good  deal  of 
groping  in  terms  of  trying  to  find  out 
top  figures,  we  know  that  if  you  are 
able  to  get  some  relief,  any  kind  of 
relief,  you  are  eliminated  from  dipping 
into  that  $100,000,  and  you  will  only 
be  able  to  use  that  $100,000.  in  any 
event  for  backpay  but  not  for  punitive 
or  compensatory. 

Mrs.  KASSEBAUM.  It  is  my  under- 
standing that  the  technical  amend- 
ment will  overcome  that  particular 
question  raised.  But  let  me  just  say 
that.  yes.  we  are  talking  about  equita- 
ble relief,  but  injunctive  relief,  where 
you  have  a  situation  that  is  repetitive, 
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is  one  that  already  is  addressed  by  the 
court. 

Mr.  KENNEDY.  As  I  understand,  we 
already  have  injunctive  relief. 

Mrs.  KASSEBAUM.  That  is  true. 
That  is  already  in  existence.  So  you 
could  not  have  a  continued  case,  if 
there  is  already  a  means  to  address  it. 
Mr.  KENNEDY.  It  is  my  under- 
standing of  the  state  of  the  law,  it  is 
my  understanding  of  the  state  of  the 
Reagan  Justice  Department— Brad 
Reynolds,  Ed  Meese,  and  the  rest  of 
them— that  when  either  punitive  dam- 
ages or  damages  that  would  be  award- 
ed in  administrative  proceedings  that 
the  right  to  a  jury  trial  was  necessary. 
In  terms  of  the  backpay  issue,  there 
is,  as  the  Senator  points  out,  a  differ- 
ent history.  I  thank  the  Senator. 

Mrs.  KASSEBAUM.  Mr.  President, 
probably  this  may  be  the  only  time 
that  the  Senator  from  Massachusetts 
would  be  quoting  favorably  from  Brad 
Reynolds. 

Mr.  KENNEDY.  I  do  it  whenever  I 
get  a  chance,  which  is  not  often. 

Mrs.  KASSEBAUM.  I  prefer,  Mr. 
President,  to  use  the  Terry  case  deci- 
sion of  the  Supreme  Court. 

Mr.  BUMPERS.  Mr.  President,  if  the 
Senator  from  Kansas  would  permit  me 
to  lay  a  basis  for  my  question  because 
this  is  an  immensely  complex  thing. 
There  are  not  many  civil  rights  law- 
yers on  the  floor  of  the  Senate.  The 
history  of  civil  rights  legislation  in 
this  country  is  very  complex.  As  I  say, 
I  doubt  very  many  people  on  this  floor 
have  read  the  decisions. 

But  in  the  past,  as  the  Senator  from 
Kansas  knows,  people  who  were  mem- 
bers of  a  racial  minority  could  bring 
an  action  under  section  1981.  which  is 
a  statute  that  is  over  100  years  old. 
They  could  sue  for  compensatory  dam- 
ages plus  punitive  damages  if  they 
could  prove  they  had  been  discriminat- 
ed against.  Women  and  religious  mi- 
norities did  not  have  that  privilege. 
They  were  limited  to  actions  under 
title  VII  of  the  Civil  Rights  Act  of 
1964.  The  Senator  would  agree  with 
me  so  far. 

Also,  if  they  brought  actions  under 
title  VII  they  were  limited,  for  the 
most  part,  to  backpay,  maybe  restitu- 
tion of  their  jobs,  and  attorney's  fees. 
Those  were  the  general  kinds  of  dam- 
ages they  could  get.  And  injunctive 
relief,  of  course— you  know,  "Do  not 
do  it  any  more." 

As  I  understand  the  so-called  Kenne- 
dy-Jeffords bill,  now  women  and  reli- 
gious minorities  are  entitled  to  bring 
the  same  kinds  of  action  under  title 
VII  that  could  previously  be  brought 
only  by  racial  minorities  under  section 
1981,  and  it  has  also  added  two  layers 
of  damages.  Instead  of  just  getting 
your  job  back  and  being  compensated 
either  for  the  promotion  you  did  not 
get  or  being  compensated  for  the  job 
you  lost.  S.  2104.  now  the  Kennedy- 
Jeffords  bill,  adds  two  layers  of  dam- 


ages under  title  VII  cases.  One  is  com- 
pensatory damages  where  intentional 
discrimination  has  occurred— and  as 
most  trial  lawyers  here  know,  compen- 
satory damages  is  very  broad.  Some 
woman  who  is  being  sexually  harassed 
is  under  terrible  mental  anguish, 
seeing  a  doctor,  taking  medication, 
suffering  all  kinds  of  mental  anguish, 
and  she  is  entitled  under  the  bill 
before  us  to  be  compensated  for  that 
mental  anguish  that  she  has  suffered 
as  a  result  of  sexual  harassment. 

In  addition  to  that,  if  a  jury— and  in- 
cidentally this  is  normally  a  jury  of  6, 
not  a  jury  of  12.  I  do  not  like  that, 
frankly.  If  I  had  my  way  there  should 
be  no  juries  of  six.  I  know  I  am  preju- 
diced. As  a  former  trial  lawyer  I  am 
just  accustomed  to  talking  to  12 
people.  I  like  a  big  audience  so,  if  I 
could,  I  would  eliminate  the  juries  of 
six.  But,  if  you  can  prove  to  the  jury 
that  in  addition  to  intentional  discrim- 
ination on  the  part  of  the  employer— 
which  entitles  this  woman  to  compen- 
satory damages— that  the  discrimina- 
tion was  malicious  and  willful,  she  can 
get  punitive  damages. 

One  of  the  big  issues  on  this  floor, 
and  all  100  Senators  know  that,  is  are 
we  or  are  we  not  going  to  put  a  cap  on 
punitive  damages?  Are  we  going  to 
limit  the  amount  anybody  can  recover 
in  punitive  damages?  But  that  is  a  sep- 
arate issue. 

My  question  to  the  Senator  from 
Kansas  is  this.  I  think,  if  I  chose  to 
vote  for  her  substitute— she  very  gra- 
ciously called  me  when  she  first  start- 
ed talking  about  introducing  this,  and 
I  thank  her  for  that— but  if  I  were  to 
vote  for  the  substitute  of  the  Senator 
from  Kansas,  could  I  not  be  fairly  ac- 
cused of  saying  that  if  you  are  dis- 
criminated against  as  a  racial  minority 
you  are  entitled  to  proceed  under  1981 
and  receive  compensatory  and  punitive 
damages,  but  if  you  proceed  under 
title  VII.  which  women  under  the  sub- 
stitute of  the  Senator  would  be  forced 
to  do  because  they  have  no  rights 
under  section  1981,  they  would  be 
forced  to  proceed  under  title  VII  and 
no  matter  how  egregious  the  matter 
might  be,  they  would  not  be  entitled 
to  anything  more  than  $100,000? 
There  is  a  $100,000  cap  on  the  Sena- 
tor's bill;  is  that  not  correct?  Maybe 
the  cap  ought  to  be  $50,000.  I  am  not 
here  to  judge  what  the  amount  ought 
to  be.  But  what  I  am  talking  about  is 
are  women  not  discriminated  against 
to  some  extent  under  the  proposal  of 
the  Senator  from  Kansas,  simply  be- 
cause they  are  not  entitled  to  the 
same  remedy,  even  under  her  substi- 
tute, that  racial  minorities  are  entitled 
to  in  proceeding  under  section  1981? 

Is  the  Senator  from  Kansas  wonder- 
ing what  the  question  is  now? 

Mrs.  KASSEBAUM.  No,  Mr.  Presi- 
dent, I  believe  I  know  what  the  ques- 
tion is  of  the  Senator  from  Arkansas. 
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That  is  one,  I  must  say,  I  wrestled 
with  myself.  Because  my  colleague  is 
correct,  in  many  ways,  in  saying  that 
because  racial  discrimination  may  be 
addressed  in  section  1981,  there  are  no 
other  forms  of  discrimination  that  can 
be  addressed  in  that  same  way  and 
those  actions  fall  under  title  VII. 

As  I  said  earlier,  it  certainly  grieves 
me  because  I  believe  that  discrimina- 
tion in  the  form  of  sexual  harassment 
in  the  workplace  is  something  that 
none  of  us  really  would  ever  condone, 
and  would  wish  to  be  able  to  find  ways 
that  it  can  be  addressed.  That  is  why  I 
felt  expanding  the  remedies  available 
for  that  type  of  harassment  under 
title  VII.  where  we  are  talking  about 
women  and  racial  minorities,  was  one 
means  we  could  do  it  without  really 
significantly  expanding  the  ability  for 
punitive  damages  and  jury  trails  and 
prolonged  litigation:  without  encour- 
aging, as  a  matter  of  fact,  litigation 
and  tension  that  I  think  does  not  help 
us  get  to  the  focus  of  what  our  civil 
rights  legislation  has  always  attempt- 
ed to  do.  and  that  is  to  find  a  compro- 
mise. It  is  to  find  negotiations  that  can 
succeed,  that  provide  an  atmosphere 
in  the  workplace  where  relations  can 
flourish  in  a  way  that  is  a  positive  one 
rather  than  a  way  that  is  simply  going 
to  be  a  litigious  one. 

That  is  why,  even  though  I  would 
certainly  concur  that  it  is  not  as  I 
might  wish  it  in  a  perfect  world,  it 
seems  to  me  that  it  does  provide  reme- 
dies on  and  beyond  what  exist  by  far 
now.  And  yet  certainly  to  some  it  will 
not  be  enough. 

As  I  said  earlier.  I  do  not  know  that 
there  is  any  amount  of  money  that 
can  cover  the  damages  that  can  be  suf- 
fered by  a  woman  caused  by  discrimi- 
nation in  the  workplace,  as  well  as 
anyone  else  who  suffers  discrimination 
in  the  workplace. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Kansas. 

Mrs.  KASSEBAUM.  I  yield  the 
floor.  Mr.  President. 

Mr.  KENNEDY.  Let  me  respond 
briefly  on  the  point  the  Senator  from 
Kansas  made.  The  fact  remains  that 
for  a  period  of  10  years,  under  section 
1981  there  were  only  68  cases  where 
there  was  an  award  of  punitive  or  com- 
pensatory damages,  and  the  majority 
of  those  were  less  than  $50,000.  It 
seems  to  me  reasonable  to  believe 
that,  given  that  record  in  the  past, 
there  is  every  reason  to  expect  that 
that  would  follow  a  similar  path  with 
regards  to  women  and  those  who  expe- 
rience prejudice  and  bias  because  of 
religious  discrimination. 

I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  24 
statutes  which  are  on  the  books  cur- 
rently that  provide  for  compensatory 
damages,  and  26  statutes  that  provide 
for  punitive  and  treble  damages. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
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LEVKL  1—34  SBCnOMS 

1.  B  10  uses  2324  (1989).  TiUe  10— Armed 
Forces.  Subtitle  A— General  Military  Law, 
part  rv.  Service,  supply,  and  procurement. 
Chapter  137.  procurement  generally, 
amended,  see  101  PJ^  189  311(aKlXA). 
IKaKlKB)  Amended.  See  101  PX.  187 
833(aHlXA).  853<aKlXB),  853<aXlKC). 
853(aX2>  Amended.  See  101  PX.  189 
853(bX3).  2324.  Allowable  costs  under  de- 
fense contracts.  United  States  Code  Service. 

2.  B  12  uses  1787  (1989).  Title  12— Banks 
and  Banking.  Chapter  14.  Federal  Credit 
Unions,  Share  Insurance.  1787.  Payment  of 
insurance.  United  States  Code  Service. 

3.  B  12  uses  1790b  (1990),  TiUe  12— 
Banks  and  Banking,  Chapter  14.  Federal 
Oedit  Unions  share  insurance,  1790b. 
Credit  Union  employee  protection  remedy. 
United  States  Code  Servic*. 

4.  B  12  uses  1821  (1989).  Title  12— Banks 
and  Banking,  Chapter  16.  Federal  Deposit 
Insurance  Corporation,  1821.  Permanent  In- 
surance Fund,  United  Stales  Code  Service. 

5.  B  12  uses  1831  j  (1990).  Title  12— Banks 
and  Banking,  Chapter  16.  Federal  Deposit 
Insurance  Corporation  1831j.  Depository  in- 
stitution employee  protection  remedy. 
United  States  Code  Service. 

6.  B  15  uses  2622  (1989),  TiUe  15— Com- 
merce and  Trade,  Chapter  53.  Toxic  Sub- 
stances Control,  2622.  Employee  protection. 
United  States  Code  Service. 

7.  B  18  uses  401  (1989),  Title  18— Crimes 
and  Criminal  Procedure.  Part  I.  Crimes 
Chapter  21,  Comptempts,  401.  Power  of 
court.  United  States  Ccxie  Service. 

8.  B  18  uses  981  (1989),  Title  18— Crimes 
and  Criminal  Procedure,  Part  I.  Crimes, 
Chapter  46,  Forfeiture,  981.  Civil  forfeiture. 
United  States  Code  Service. 

9.  B  18  uses  3663  (1989),  TiUe  10— 
Crimes  and  (Mminal  Procedure,  Part  II. 
Criminal  Procedure,  Chapter  232.  Miscella- 
neous Sentencing  Provisions,  5663.  Order  of 
restitution.  United  States  Code  Services. 

10.  B  26  uses  186,  Title  26.  Internal  Rev- 
enue Code,  Subtitle  A— Income  Taxes, 
Chapter  1.— Normal  Taxes  and  Subtaxes, 
Subchapter  B.— Computation  of  Taxable 
Income,  Part  VI.— Itemized  DeducUons  for 
Individuals  and  Corporations  Sec.  136.  Re- 
coveries of  damages  for  antitrust  violaUons. 
etc..  United  States  Code  Service. 

11.  B  26  uses  1305,  Title  26.  Internal 
Revenue  Code,  Subtitle  A.— Income  Taxes. 
Chapter  1.— Normal  Taxes  and  Surtaxes, 
Subchapter  Q.— Readjustment  of  tax  be- 
tween years  and  special  limitations.  Sec. 
1305.  Repealed.  United  States  Code  Service. 

12.  B  28  uses  1606  (1989).  Title  2S-Judi- 
ciary  and  Judicial  Procedure,  Part  IV.  Juris- 
diction and  Venue.  Chapter  97.  Jurisdiction- 
al Immunities  of  Foreign  States.  1606. 
Extent  of  liability.  United  States  Code  Serv- 
ice. 

13.  B  28  uses  2671  (1989).  Title  28— Judi- 
ciary and  Judicial  Procedure.  Part  VI.  Par- 
ticular proceedings,  chapter  171.  Tort 
Claims  Procedure.  2671.  Definitions.  United 
Stats  Code  Service. 

14.  B  28  uses  2674  (1989).  Title  28-Judi- 
ciary  and  Judicial  Procedure.  Part  VI.  Par- 


ticular Proceeding,  Chapter  171.  Tort  Claim 
Procedive,  2674.  UabOity  of  United  States. 
United  States  Code  Service. 

15.  B  29  uses  621  (1989),  Title  29— Labor. 
Chapter  14.  Age  Diacrimination  in  Employ- 
ment, 621.  Congressional  statement  of  find- 
ings and  purpose.  United  States  Code  Serv- 
ice. 

16.  B  29  uses  628  (19»),  TiUe  29— Utbor. 
Chapter  14.  Age  Discrimination  in  Employ- 
ment, 626.  Recordkeeping,  investigatian. 
and  enforcement.  United  States  Code  Serv- 
ice. 

17.  B  35  uses  1514  (1989),  Title  33-NaTi- 
gation  and  Navigable  watere,  Cliapter  29. 
Deepwater  Ports,  1514.  Remedies,  United 
States  Code  Service. 

18.  B  41  uses  2S<  (1909),  Title  41— Public 
Contracts,  Chapter  4.  Procurement  Proee- 
dures,  256.  limitaticxis  on  aUowataOity  of 
costs  Incurred  by  contractors  in  certan  pro- 
ceedings. United  States  Code  Service. 

19.  B  42  uses  300>-9  (1989).  Title  42— The 
Public  Health  and  Welfare.  Chapter  6A. 
The  PubUc  Health  Service.  Safety  of  Public 
Water  Systems,  General  Pnnrisioas.  300J-9. 
General  provisions.  United  States  Code 
Service. 

20.  B  42  uses  2000e  (1989).  Tttle  42— The 
PubUc  Health  and  Welfare.  Chapter  21. 
Civil  Rights  Equal  Emplojrment  Opportuni- 
Ues,  2000e.  DefiniUons,  United  States  Code 
Service. 

21.  B  42  uses  5851  (1989),  TiUe  42— The 
Public  Health  and  Welfare,  Chapter  73. 
Energy  Reorganization.  Nuclear  Regulatory 
Commission,  5851.  Employee  ProtecUon, 
United  States  Code  Service. 

22.  B  42  uses  7622  (1989).  Title  42— The 
Public  Health  and  Welfare.  (Chapter  85.  Air 
Pollution  Control,  General  Provisions,  7622. 
Employee  protection.  United  States  C^ode 
Service. 

23.  B  49  uses  Appx.  2305  (1989),  TiUe  49 
Appendix— Transportation.  Chapter  32. 
Commercial  Motor  Vehicles,  Safety,  2305. 
Protection  of  employees.  United  States 
Code  Service. 

24.  101  PX.  73:  1989  BJR.  1278,  Aug.  9, 
1989— Public  Law  101-73. 

PURITIVK  DAMAGES 

49  use  App.  2008:  Hazardous  Pipeline  Fa- 
cilities. 

45  use  831:  Railroad  Revitalization—tor 
violation  of  conditions  for  the  recepUon  of 
guarantees. 

29  use  1514:  For  equitable  reUef  of  vioU- 
tion  of  Act  re:  DeeptDater  Porta. 

11  use  303:  Against  peUUoner  who  fOed 
in  bad  faith  in  an  action  for  involuntary 
bankruptcy. 

18  use  2520:  For  improper  interception, 
disclosure,  or  use  of  wire  and  oral  communi- 
cations. 

18  use  2710:  For  krunoing  ditcloture  of 
videotape  rental  and  sale  record*. 

12  use  1723a:  Granted  to  "proper  body 
corporate"  in  suit  against  co.  using  the  busi- 
ness names  Federal  National  Mortage  Asso- 
ciation or  Government  National  Mortgage 
Association. 

12  use  3417:  For  willful  or  intentional 
violation  of  financial  privacy  provisins, 
through  disclosure  of  customer  records. 

47  use  552:  For  the  disclosure  of  person- 
ally identifiable  subscriber  information  by  a 
cable  operator. 

15  use  78u:  Against  the  Securities  Ex- 
change Commission  for  the  possession  of  a 
customer's  financial  information  in  viola- 
tion of  the  act. 
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15  use  298:  For  the  bringing  of  a  suit  for 
injunctive  relief  against  company  using 
falsely  stamped  gold  or  silver  frivolously,  or 
to  harass  or  restrain  trade. 

49  use  App.  1679b:  For  violation  of  provi- 
sion or  regulation  under  provision-relates  to 
pipeline,  no  other  info. 

49  use  1811:  Specific  relief  under  the 
Hazardous  Materials  Transportation  Act. 

15  use  1691e:  For  individuals  and  class 
action  suits,  limited  to  $10,000  and  $500,000 
respectively,  for  violation  of  equal  opportu- 
nity law  relating  to  some  form  of  credit 
transactions. 

15  use  1681n:  For  willful  noncompliance 
with  laws  regulating  use  of  consumer  credit 
information  in  the  provision  of  credit. 

42  use  7622:  eompensatory  and  exempla- 
ry damages  for  failure  to  comply  with  order 
under  whistleblower  protection  provision  of 
air  pollution  prevention.  For  discrimination 
on  basis  of  assistance  in  enforcement. 

42  use  5851:  Compensatory  and  exempla- 
ry damages  for  failure  to  comply  with  whis- 
tleblower protection  provision  of  some 
Atomic  Energy  regulation. 

22  use  2399b:  President  may  institute 
suit  to  withhold  funds  owed  by  any  US 
agency  to  any  person  who  makes  false 
claims  to  any  financial  institution  or  US  em- 
ployee under  this  section  amount  equal  to 
exemplary  damages. 

15  use  2621:  Exemplary  damages  may  be 
appropriate  where  an  employer  discrimi- 
nates against  or  fires  an  employee  in  viola- 
tion of  the  whistleblower  protection  provi- 
sion of  the  Toxic  Substances  legislation. 

TREBLE  DAMAGES 

12  use  2607:  For  violation  of  consumer 
protection  provisions  in  real  estate  settle- 
ment statute-re  discounts  for  referrals  and 
kickbacks. 

15  use  1117:  For  violation  of  trademark 
laws. 

42  use  9607(3):  For  failure  of  person 
liable  for  release,  or  threat  of  release,  of 
hazardous  substance  to  take  remedial 
action. 

10  use  2207:  Exemplary  damages  of  3-10 
times  cost  for  bribery  in  relation  to  DOD 
contract. 

15  use  1693f:  For  failure  of  financial  in- 
stitution to  recredit  customer  account 
where  lack  of  good  faith  or  lack  of  reasona- 
ble basis  for  decision,  or  where  knowing  and 
willful  decision  made  unreasonably. 

15  use  15:  For  injury  due  to  action  in  vio- 
lation of  antitrust  laws. 

26  use  162:  Taxpayer  may  not  deduct  =h 
of  treble  damages  paid  for  violation  of  anti- 
tnist  laws  from  income  taxes. 

Mr.  KENNEDY.  That  is  why  we 
have  tried  to  track  a  practice  which 
has  not  been  abused.  No.  1;  and  No.  2, 
to  recognize  this  is  a  practice  which  is 
used  in  a  wide  variety  of  other  differ- 
ent statutes:  and  No.  3,  because  we 
fundamentally  believe  there  should 
not  be  second-class  citizens,  and  that 
women  and  those  who  experience  reli- 
gious discrimination  are  entitled  to 
the  same  kind  of  remedies  as  others  in 
our  society. 

Second-class  remedies,  second-class 
citizens— we  are  committed  to  try  to 
avoid  that  status.  Of  course,  I  respect 
the  effort  of  the  Senator  from  Kansas 
in  trying  at  least  to  move  this  process 
in  a  more  constructive  and  positive  di- 
rection. I  appreciate  her  willingness  to 
address  this  issue  in  a  serious  way. 


Mr.    BUMPERS.    As    the    Senator 

knows,  it  troubles  me  because  I  think 
women  quite  often  suffer  indignities 
and  abuses  in  the  workplace  and  some- 
times suffer  from  lack  of  promotion. 
That  is  discriminatory.  That  is  the 
thing  that  really  gives  me  more  pause 
about  the  Kassebaum  amendment 
than  anything  else.  As  the  Senator 
knows,  the  thing  that  causes  me  more 
pause  about  his  bill  than  anything  else 
is  punitive  damage.  The  fact  that  the 
statistics  and  the  studies  show  that  in 
all  of  these  cases  very  seldom  does  a 
punitive  award  exceed  $50,000,  I  can 
tell  my  colleague  that  that  is  of  no 
consolation  to  a  small  businessman. 
My  State  is  virtually  nothing  but 
small  business.  I  have  great  empathy. 
I  used  to  have  a  small  business  myself, 
very  small.  When  I  practiced  law,  I  did 
not  have  any  personnel  problems.  It 
was  just  my  secretary  and  me.  Some- 
times she  did  not  speak  to  me  for  a 
week  or  two,  but  that  was  the  only 
personnel  problem  I  had. 

But  small  business  people,  for  exam- 
ple, who  worked  their  entire  life  pro- 
viding 100  jobs  in  some  small  commu- 
nity and  if  there  are  no  minorities  in 
the  community,  I  think  the  chances  of 
them  ever  being  charged  with  discrimi- 
nation are  very  low.  The  more  blacks 
there  are  in  a  community,  the  more 
likely  you  are  to  succeed,  certainly, 
with  a  title  VII  kind  of  case. 

If  you  have  punitive  damages  in  that 
case  and  punitive  damages  are  award- 
ed—let us  say  a  guy  has  worked  all  his 
life.  He  has  100  employees  and  maybe 
he  is  even  worth  $1  million.  As  a 
former  trial  lawyer,  I  can  tell  you  it  is 
not  what  the  statistics  show  the  aver- 
age award  is.  It  is  that  a  Damocles 
sword  is  hanging  over  your  head  when 
a  jury  sitting  there  is  deliberating  and 
debating  your  very  existence  and 
knowing  full  well  that  the  plaintiff 
has  asked  for  $3  or  $4  million  in  puni- 
tive damages  and  may  get  $1  million, 
which  not  only  puts  you  out  of  busi- 
ness but  puts  another  100  people  out 
of  a  job. 

I  know  the  Senator  from  Massachu- 
setts does  not  intend  those  kinds  of 
terrible,  untoward  results,  and  yet  it 
is.  I  think,  imperative  that  this  body 
put  a  cap  on  punitive  damages.  I  think 
it  is  imperative  that  we  make  sure  that 
the  language  is  precise  and  clear,  that 
we  are  not  intending  for  anything  to 
be  forced  to  or  to  even  feel  they  are 
forced  to  hire  by  quotas.  I  can  tell  my 
colleague,  those  are  the  two  things 
that  the  small  business  community 
and  the  big  business  community  are 
most  concerned  about  in  this  bill. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  BUMPERS.  I  will  be  happy  to. 

Mr.  KENNEDY.  We  are  ready  to 
accept,  as  I  indicated  yesterday,  prior 
to  the  recess  at  noontime,  language 
which  had  been  worked  out  with  the 
Senator  from  Arizona  to  make  very 


clear  that  no  quotas  will  be  required  in 
that  language,  and  we  invite  the  Sena- 
tor to  review  that  language.  We  are 
quite  prepared  to  accept  it  because  it 
was  never  intended. 

We  have  the  support  of  a  number  of 
organizations  that  have  longstanding 
policies  against  quotas— the  American 
Jewish  Congress,  the  Anti-Defamation 
League,  and  a  number  of  others  that 
have  that  policy,  as  a  fundamental 
principle.  We  are  prepared  to  accept 
this.  I  had  indicated  in  my  other  re- 
marks that  we  were  prepared  to  do  so. 

Second,  I  want  to  continue  to  under- 
line the  point  that  there  are  no  mone- 
tary damages  whatsoever  in  this  legis- 
lation for  disparate  impact.  We  are 
quite  prepared  to  accept  an  amend- 
ment—I think  it  was  the  Senator  from 
Arkansas  who  had  an  amendment— to 
make  that  very  clear.  It  is  in  the 
report.  We  believe  that  is  in  the  lan- 
guage, but  it  was  never  our  intention, 
and  we  are  glad  to  make  that  clear. 

I,  myself,  would  prefer  not  having  a 
cap.  But  I  understand  the  concerns 
which  have  been  expressed  here.  If 
that  is  the  will  and  the  judgment  of 
this  body,  I  certainly  accept  that  be- 
cause I  think  the  other  provisions  in 
this  legislation  are  so  important  in 
terms  of  addressing  the  fundamental 
problems.  We  should  not  prohibit 
those  remedies  from  going  into  effect 
because  of  that  particular  issue. 

I  will  announce  later  in  the  day, 
working  with  the  Senator  from  Arkan- 
sas and  others,  the  Senators  from 
Oklahoma  and  Montana  and  a  number 
of  others  who  are  concerned  about 
this,  what  we  might  try  and  achieve 
and  do.  I  just  wanted  to  give  those  as- 
surances to  the  Senator  as  we  move 
forward  in  this. 

Mr.  BUMPERS.  I  thank  the  Senator 
very  much. 

Mr.  THURMOND  addresssed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  to  speak  out  of 
order  for  5  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Hearing  none,  the  Senator  from 
South  Carolina  is  recognized. 


REACTION  TO  THE  HOUSE  OF 
REPRESENTATIVES  VOTE  ON  A 
PROPOSED  CONSTITUTIONAL 
AMENDMENT  MANDATING  A 
BALANCED  FEDERAL  BUDGET 

Mr.  THURMOND.  Mr.  President, 
yesterday,  the  House  of  Representa- 
tives voted  in  strong  support  of  a  pro- 
posed constitutional  amendment  man- 
dating a  balanced  Federal  budget.  The 
279-to-150  vote  in  favor  of  the  propos- 
al was.  unfortunately,  seven  votes 
short  of  the  two-thirds  majority 
needed  for  approval. 
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However,  Mr.  President,  it  should  be 
noted  that  Senate  Joint  Resolution 
183,  a  balanced  budget  amendment 
which  Senator  Simon  and  I  drafted, 
was  passed  by  the  Judiciary  Commit- 
tee on  June  14  and  is  currently  ready 
for  action  here  in  the  Senate.  I  strong- 
ly urge  the  majority  leader  to  bring 
this  important  proposal  up  for  consid- 
eration and  a  final  vote.  It  is  my  belief 
that  if  we  approve  this  constitutional 
amendment  in  the  Senate,  the  House 
would  likely  vote  again  on  this  issue 
and  seven  votes  could  very  well  be 
changed.  Approval  by  the  Senate 
would  send  a  clear  message  to  the 
House  of  Representatives  that  the 
Congress  must  take  the  important 
step  of  fiscal  responsibility  and  reduce 
these  huge  deficits. 

Mr.  President,  the  budget  deficit  is  a 
major  concern  with  President  Bush, 
our  colleagues,  and  the  American 
people.  They  understand  that  the 
Congress  has  not  shown  the  necessary 
discipline  to  reduce  spending.  Earlier 
this  week,  the  Office  of  Management 
and  Budget  released  their  forecast  of 
the  budget  deficit  for  fiscal  year  1991 
and  placed  it  at  $169  billion.  This 
should  be  compared  to  the  deficit  for 
fiscal  year  1989  which  was  a  stagger- 
ing $152  billion.  Also,  the  deficit  for 
fiscal  year  1990  will  be  over  $160  bil- 
lion. Just  recently,  the  national  debt 
topped  $3  trillion.  According  to  Daniel 
Mitchell,  project  director  for  Citizens 
for  a  Sound  Economy,  if  you  spent 
$100  every  second,  24  hours  a  day, 
every  day  of  the  year,  it  would  take 
you  735  years  to  spend  the  amount  of 
debt  the  Federal  Government  has  in- 
curred. 

The  national  debt  averages  about 
$12,000  for  every  man,  woman,  and 
child  in  America.  Payment  of  interest 
on  the  national  debt  is  the  second 
largest  item  in  the  budget.  I  repeat, 
payment  of  interest  on  the  national 
debt  is  the  second  largest  item  in  the 
budget  for  which  we  get  no  services. 
That  money  is  not  going  to  help  our 
senior  citizens,  students,  farmers,  the 
homeless,  or  any  other  group  in  Amer- 
ica. It  is  a  sunk  cost  that  is  financing  a 
debt  incurred  by  congressional  extrav- 
agance with  taxpayers'  money.  Con- 
gress has  been  unwilling  to  operate  on 
a  pay-as-you-go  basis  and  we  have  bal- 
anced the  Federal  budget  only  once  in 
the  last  29  years.  I  want  to  repeat 
that.  We  have  balanced  the  budget 
only  once  in  the  last  29  years. 

Mr.  President,  a  constitutional 
amendment  mandating  a  balanced 
budget  will  ensure  fiscal  responsibility 
and  it  is  time  the  Congress  be  account- 
able for  the  fiscal  policy  of  this 
Nation.  Let  us  begin  to  fulfill  our  duty 
and  restore  fiscal  sanity  to  a  spending 
process  which  is  out  of  control. 

Again,  I  urge  the  majority  leader  to 
schedule  time  for  consideration  of 
Senate  Joint  Resolution  183.  the 
Simon-Thurmond   proposed   balanced 


budget  amendment.  Favorable  action 
in  the  Senate  would  be  a  strong  incen- 
tive for  the  House  to  vote  again  on 
this  important  issue,  and  I  firmly  be- 
lieve if  the  Senate  approves  it,  that 
the  House  would  also  act  favorably. 

Mr.  President,  I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  I  now  be 
permitted  to  use  my  leader  time  which 
was  previously  reserved. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADMINISTRATION  CHANGE  IN 
CAMBODIA  POLICY 

Mr.  MITCHELL.  Mr.  President,  I 
welcome  Secretary  Baker's  announce- 
ment of  changes  in  American  policy 
toward  Cambodia,  although  I  do  not 
believe  they  go  far  enough  in  clearly 
and  effectively  preventing  future 
Khmer  Rouge  domination  of  Cambo- 
dia. While  I  await  the  final  details  of 
this  policy  change,  preliminary  reports 
indicate  that  it  consists  of  three  major 
elements:  Easing  of  restrictions  on  hu- 
manitarian aid  to  the  Cambodian  Gov- 
ernment, discussions  with  Vietnam 
about  the  situation  in  Cambodia,  and 
an  end  to  United  States  support  for 
the  claim  by  a  coalition  including  the 
Khmer  Rouge  to  represent  Cambodia 
at  the  United  Nations. 

While  these  are  positive  develop- 
ments in  a  policy  that  has  long  been 
fundamentally  flawed,  I  urge  the  ad- 
ministration to  take  additional  steps 
and  to  examine  the  basic  premises 
upon  which  the  policy  is  based. 

With  widespread  reports  of  increas- 
ingly effective  Khmer  Rouge  military 
actions  inside  Cambodia,  there  is 
simply  no  excuse  to  delay  additional 
action. 

Some  are  comparing  the  current  sit- 
uation on  the  ground  to  that  preced- 
ing the  Khmer  Rouge  takeover  in 
1975.  The  horrifying  possibility  of  a 
return  of  the  genocidal  Khmer  Rouge 
should  be  sufficient  to  convince  the 
administration  that  its  policy  has  been 
a  dismal  failure. 

At  best,  that  policy  has  been  ineffec- 
tive in  forestalling  the  Khmer  Rouge. 
At  worst,  it  has  strengthened  the 
Khmer  Rouge,  the  very  forces  that 
nearly  destroyed  the  entire  country 
during  their  region  of  terror. 


U.S.  policy  requires  overhaul  and  in- 
tensive effort,  not  tinkering  and  fleet- 
ing attention.  I  hope  that  a  compre- 
hensive rethinking  of  current  policy  is 
underway  and  that  the  administration 
will  make  prevention  of  a  return  of 
the  Khmer  Rouge  a  top  priority. 

Indeed,  the  circulating  congressional 
letter  makes  this  very  request— and 
this  request  is  not  fully  met  by  the  re- 
ported changes  in  administration 
policy.  The  letter  outlines  those  as- 
pects of  American  policy  which  are 
most  in  need  of  immediate  change  and 
ask  that  American  policy  more  clearly 
and  effectively  help  prevent  future 
Khmer  Rouge  domination  of  Cambo- 
dia. 

While  it  is  positive  that  the  United 
States  appears  more  willing  to  cooper- 
ate with  the  Soviet  Union  and  is  ready 
to  open  a  dialog  with  Vietnam  about 
Cambodia,  my  colleagues  and  I  believe 
that  the  United  States  should  be  talk- 
ing with  the  regime  in  Phnom  Penh 
now.  The  Hun  Sen  regime  is  the  only 
force  currently  fighting  the  Khmer 
Rouge.  It  is  obviously  the  key  element 
of  an  elections  process,  and  of  a  peace- 
ful settlement.  It  is  critical  that  we 
have  direct  contacts  with  the  regime, 
and  I  urge  the  administration  to  open 
these  contacts  immediately. 

I  also  believe  that  it  is  crucial  to  con- 
front the  cause,  not  just  the  symp- 
toms, of  the  problem  in  Cambodia. 
This  means  focusing  on  China,  the 
sponsor  of  the  murderous  and  genoci- 
dal Khmer  Rouge. 

The  United  States  must  do  every- 
thing possible  to  pressure  the  Chinese 
Government  to  end  its  support  for  the 
murderous  Khmer  Rouge.  There  are 
reports  that  Chinese  assistance  recent- 
ly has  increased,  even  as  administra- 
tion officials  insist  that  they  have 
asked  China  to  curb  its  aid.  Either  the 
United  States  is  not  pushing  China 
very  hard,  or  the  Chinese  refuse  to 
listen. 

In  either  case,  the  proper  course  is 
for  the  administration  to  press  harder. 
I  hope  Ambassador  Lilly  will  make 
this  a  top  priority  in  his  communica- 
tion with  Chinese  officials.  I  hope  the 
President  will  express  his  personal 
concern  regarding  China's  sponsorship 
of  the  Khmer  Rouge.  I  urge  him  to  do 
so  publicly. 

The  Chinese  leadership  must  be 
made  to  understand  that  it  stands  en- 
tirely alone  in  support  of  genocidal 
forces  known  as  the  Khmer  Rouge  in 
Cambodia. 

Reports  that  the  United  States- 
backed  non-Communist  resistance 
[NCR]  is  cooperating  tactically  and 
strategically  with  the  stronger  Khmer 
Rouge  are  extremely  troubling.  It  is  il- 
legal for  United  States  funds  to  have, 
and  I  now  quote  American  law,  "the 
effect  of  promoting,  sustaining,  or 
augmenting,  directly  or  indirectly,  the 
capacity  of  the  Khmer  Rouge  or  any 
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of  its  members  to  conduct  military  op- 
erations in  Cambodia  or  elsewhere  in 
Indochina."  There  appears  to  be 
reason  to  question  whether  this  law  is 
being  obeyed.  My  colleacues  and  I 
urge  the  administration  to  fully  exam- 
ine this  possibility  and  act  accordingly. 
I  am  confident  that  the  American 
people  do  not  wish  to  promote,  in  any 
way,  shape,  or  form,  the  aims  or  suc- 
cess of  the  Khmer  Rouge. 

Perhaps  more  fundamentally,  it  is 
worth  questioning  why  the  United 
States  is  funding  the  so-called  non- 
Communist  resistance  forces  that  do 
not  oppose  the  Khmer  Rouge,  but 
fight  with  the  Khmer  Rouge— and 
fight  against  the  only  group  that  does 
oppose  the  Khmer  Rouge. 

If  one  accepts  that  the  Khmer 
Rouge  are  undisputedly  the  greatest 
danger  in  Cambodia,  it  is  hard  to  un- 
derstand the  logic  behind  supporting  a 
group  that  fights  with  the  Khmer 
Rouge  in  support  of  the  Khmer 
Rouge. 

By  funding  non-Communists  allied 
with  the  Khmer  Rouge,  we  legitimize 
the  very  genocidal  forces  that  we 
should  be  discrediting  and  isolating. 

I  believe  that  the  United  SUtes 
should  encourage,  in  every  possible 
way.  the  military  and  diplomatic  di- 
vorce of  the  U.S.-supported  non-Com- 
mulst  factions  from  the  Khmer 
Rouge.  I  am  extremely  pleased  that 
the  United  SUtes  will  withdraw  its 
support  for  United  Nations  seating  for 
a  coalition  that  includes  the  Khmer 
Rouge.  This  step  has  long  been  over- 
due. 

It  is  incumbent  upon  the  administra- 
tion to  seriously  reexamine  the  situa- 
tion in  Cambodia.  Barring  reversals  of 
current  trends,  the  Khmer  Rouge- 
the  strongest  resistance  faction  which 
is  expanding  its  reach  inside  the  coun- 
try-appears likely  to  again  turn  Cam- 
bodia into  killing  fields.  Time  is  on  the 
side  of  the  Khmer  Rouge. 

CerUinly  this  lends  urgency  to  inter- 
national efforts  to  forge  a  diplomatic 
settlement  to  the  conflict.  It  is  disap- 
pointing that  yearn  of  maneuvering 
have  produced  little,  while  many  of 
the  proposals  would  include  the 
Khmer  Rouge  in  a  settlement.  My  col- 
leagues and  I  urge  the  President  to 
clearly  sUte  that  the  United  SUtes 
will  not  support  a  negotiated  solution 
that  would  give  the  Khmer  Rouge  a 
role  in  Cambodia's  future  or  increase 
the  likelihood  of  a  Khmer  Rouge  mili- 
tary victory. 

We  further  call  for  the  United 
SUtes  to  focus  on  achieving  an  agree- 
ment to  hold  elections,  rather  than 
emphasizing  the  creation  of  an  interim 
power-sharing  arrangement  leading  up 
to  elections.  Hun  Sen.  Prime  Minister 
in  the  Phnom  Penh  regime,  has  com- 
mitted the  regime  to  holding  free  and 
fair  elections  supervised  by  the  United 
Nations.  If  there  is  to  be  hope  for 
Cambodia,  elections  must  occur  before 


the  Khmer  Rouge  become  so  powerful 
that  free  choice  is  an  impossibility. 

In  considering  the  prospects  for  elec- 
tions, it  is  important  to  remember  that 
United  SUtes  policy  has  contributed 
heavily  to  ensuring  the  poverty  and 
isolation  of  Cambodia.  These  factors 
help  the  Khmer  Rouge  most  of  all. 
That  has  been  what  has  been  most  dis- 
tressing about  the  administration's 
policy  to  date.  The  reported  United 
SUtes  willingness  to  provide  the  con- 
gressionally  authorized  hunumitarian 
aid  to  children  in  Cambodia  is  an  ex- 
tremely positive  step.  I  hope  that 
eased  restrictions  will  also  allow  devel- 
opment aid  and  increased  travel  and 
communication  between  the  United 
SUtes  and  Cambodia. 

I  am  encouraged  that  Secretary 
Baker  has  focused  on  American  Cam- 
bodian policy  and  the  dangerous  possi- 
bility of  a  return  of  the  Khmer  Rouge. 
I  welcome  and  applaud  the  announced 
changes  in  United  SUtes  policy,  and  I 
look  forward  to  studying  the  details, 
and  urge  the  administration  to  take 
the  urgently  needed  additional  meas- 
ures to  help  prevent  a  return  of  the 
Khmer  Rouge  and  iU  terror  to  Cam- 
bodia. 

Mr.  President.  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DoDD).  Without  objection,  it  is  so  or- 
dered. 


CIVIL  RIGHTS  ACT  OP  1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MITCHELL  Mr.  President,  for 
the  information  of  our  colleagues,  dis- 
cussions are  continuing  on  two  levels 
with  respect  to  the  pending  civil  rights 
bill.  First  and  most  important,  of 
course,  deals  with  the  substance  of  the 
measure  and  it  remains  my  hope  that 
we  will  be  able  to  reach  agreement  on 
the  substance  of  the  measure  that  will 
permit  us  to  pass  and  see  enacted  into 
law  a  strong  and  effective  civil  rights 
bill.  That  process  of  negotiation  has 
been  ongoing  for  several  weeks  and  I 
know  that  many  Senators  have  been 
involved,  including  the  distinguished 
Senator  from  Vermont  who  is  present 
on  the  floor  who  has  been  a  valuable 
contributing  member  to  those  negotia- 
tions. 

In  addition,  we  have  been  discussing 
the  best  way  to  proceed  to  disposition 
of  the  bill  with  or  without  an  agree- 
ment. 

As  all  Senators  know  the  invocation 
of  cloture  limits  the  time  for  Senate 
consideration  of  the  bill  and  that  time 
continues  to  run.  I  have  earlier  today 


obtained  agreement  to  proceed  to  con- 
tinue debate  on  the  measure  and.  to 
faciliUte  the  continuing  process  of  ne- 
gotiations in  both  respects,  not  to  have 
any  amendments  offered  during  that 
time. 

In  both  instances  those  have  fol- 
lowed discussions  with  and  have  been 
cleared  with  the  distinguished  Repub- 
lican leader,  so  that  that  process  can 
continue,  having  this  cleared  by  the 
Republican  leader. 

I  now  ask  unanimous  consent  that 
the  prior  order  be  extended  to  4  pjn. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
yield  the  floor. 

Mr.  JEFFORDS.  Mr.  President.  I 
would  like  to  follow  up  on  the  com- 
ments of  the  majority  leader  and  say 
that  we  are  indeed  attempting  to  pro- 
ceed with  negotiations  in  order  to  rec- 
oncile the  key  elements  of  the  civil 
rights  bill.  New  proposals  have  been 
exchanged  by  both  sides  and  are  under 
study  at  this  point. 

We  are  hopeful  and  we  Republicans 
have  committed  ourselves  to  the  Presi- 
dent to  continue  negotiations  this 
afternoon  and  as  long  as  it  is  neces- 
sary in  order  to  reach  a  resolution  of 
the  situation.  I  know  that  the  same 
good  faith  exists  on  the  part  of  civil 
rights  organizations  with  whom  I  am 
also  communicating.  We  are  hopeful 
that  perhaps  by  the  end  of  this  after- 
noon we  will  have  a  breakthrough  in 
this  critical  area. 

I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CONRAD.  Mr.  President.  I  ask 
unamimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


DISTORTIONS  ABOUT  FARM 
SUBSIDIES 

Mr.  CONRAD.  Mr.  President.  I  take 
the  floor  this  afternoon  to  clear  up 
some  misunderstandings  and  what  I 
believe  are  substantial  distortions  that 
are  appearing  in  the  press  repeatedly 
in  this  country  with  respect  to  farm 
legislation. 

The  most  recent  article  I  want  to  re- 
spond to  is  an  article  that  appeared  in 
the  July  12  issue  of  the  Washington 
Post  entitled.  "Statement  Aimed  at 
Farm  Subsidies  Impasse. "  The  sub- 
headline  is  "Industrial  Nation  Leaders 
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Hope  To  Give  Impetus  to  Uruguay 
Round  of  Free  Trade  Talks." 

Mr.  President,  when  we  read  the  ar- 
ticle, they  are  circulating  misinforma- 
tion that,  frankly,  distorts  the  whole 
farm  program  debate. 

First,  the  article  states  that  subsi- 
dies to  U.S.  farmers  were  $67  billion  in 
1989,  according  to  the  Organization 
for  Economic  Cooperation  and  Devel- 
opment. 

It  is  unfortunate  that  USDA  circu- 
lated numbers  like  that  at  the  Hous- 
ton summit  because  they  are  wrong.  It 
is  not  even  close  to  being  accurate.  Yet 
this  kind  of  information  is  put  out  at  a 
Houston  summit.  It  gets  repeated  in 
the  newspapers  across  the  country.  It 
is  no  wonder  there  is  a  reaction 
against  agriculture  in  this  country 
when  we  have  falsehood  after  false- 
hood spread  across  the  pages  of  the 
major  American  daily  newspapers  day 
after  day  because  for  some  reason  the 
Department  of  Agriculture  that  is  sup- 
posed to  be  an  advocate  for  agriculture 
in  America  seems  to  have  a  different 
agenda.  It  has  an  agenda  to  undermine 
and  perhaps  to  kill  the  farm  program 
in  this  country. 

Mr.  President,  let  me  give  a  few  ex- 
amples of  what  is  included  In  this 
number  of  $67  billion  that  It  is  assert- 
ed repeatedly  across  the  pages  of 
America's  newpapers  is  the  American 
subsidy  for  agriculture.  Included  in 
the  $67  billion  is  about  $20  billion  for 
food  stamps.  Who  does  the  $20  billion 
for  food  stamps  benefit?  I  assert  that 
is  a  benefit  for  low-income  households 
in  this  country  that  do  not  have 
enough  money  to  buy  food.  That  is 
not  a  subsidy  to  the  American  agricul- 
ture producer.  Other  nutritional  aids 
and  food  aid  are  included,  both  domes- 
tic and  foreign.  It  has  long  been  a 
policy  of  America,  on  a  humanitarian 
basis,  to  help  those  who  are  hungry, 
and  now  we  find  that  is  put  on  the 
farmers'  account.  I  thought  that  was  a 
societal  obligation  broadly  shared. 

It  does  not  stop  there.  The  cost  of 
food  reserves  in  this  country  are  at- 
tributed as  benefits  to  farmers.  The 
fact  is,  the  fact  that  we  have  a  food  re- 
serve benefits  consumers.  What  could 
be  more  clear,  from  the  droughts  of 
1988  and  1989.  In  America  we  had  dev- 
astating droughts  in  those  years  and 
the  consumer  hardly  ever  noticed. 

There  were  no  food  lines  In  America. 
There  was  no  one  waiting  to  be  able  to 
buy  a  loaf  of  bread  or  fresh  fruit  or  a 
piece  of  meat.  In  my  city  In  North 
Dakota,  my  hometown,  we  Just  had 
visitors  from  the  Soviet  Union. 
Friends  of  theirs  took  them  to  a  local 
grocery  store. 

The  man  was  so  overcome  after 
going  down  three  aisles  of  that  gro- 
cery store  he  had  to  leave.  He  was  so 
overcome  by  emotion  at  seeing  what  Is 
available  to  a  typical  American  con- 
sumer, contrasting  that  with  what  Is 
available  in  the  Soviet  Union,  he  had 


to  ask  to  leave  the  store.  He  could  not 
handle  it  emotionally. 

It  does  not  stop  there  either,  Mr. 
President.  The  fact  that  we  have  food 
reserves  benefit  consumers.  It  has 
been  the  policy  of  nations  all  across 
the  world  to  have  a  food  reserve  policy 
so  food  is  available  in  times  of  short- 
age. The  fact  that  America  had  a  food 
reserve  benefited  consumers  dramati- 
cally after  the  droughts  of  1988  and 
1989.  In  fact  in  the  last  3  years  we 
have  produced  less  food  than  has  been 
consumed  in  the  world  and  yet  every- 
thing goes  on  because  of  the  food  re- 
serve policy  America  has  had. 

The  cost  of  meat  and  poultry  inspec- 
tion is  considered  a  subsidy  to  farmers 
in  the  OECD  number,  as  is  the  cost  of 
border  inspections  of  imported  fruits 
and  vegetables.  Roads,  highways, 
bridges,  and  other  Infrastructure  in 
rural  areas  are  counted  as  a  subsidy  to 
farmers. 

We  have  a  whole  lot  of  folks  living 
in  my  State  who  are  not  farmers  who 
are  using  those  same  roads  and 
bridges.  Yet  all  of  the  money  is  being 
counted  as  a  subsidy  to  agriculture. 

Rural  development— again  most  of 
the  people  In  my  State  are  not  farm- 
ers. Yet  we  are  desperately  In  need  of 
rural  development.  Why?  Last  year  we 
led  the  Nation  in  personal  income  de- 
cline. For  the  last  3  years  we  have  led 
the  Nation  In  outmlgratlon.  Is  that  be- 
cause farmers  are  getting  rich?  If  we 
watch  the  newspapers  across  America 
we  would  swear  that  every  farmer  is  a 
millionaire.  I  wish  the  critics  would 
come  and  visit  my  State. 

Research  on  nutrition,  plant  and 
animal  diseases,  and  new  methods  of 
producing  food  which  Is  less  environ- 
mentally intrusive  is  counted  as  a  sub- 
sidy to  farmers.  Mr.  President,  we 
have  a  problem  in  America.  We  have 
an  enormous  environmental  problem 
in  this  country  and  that  is  a  problem 
not  Just  for  farmers,  that  is  a  problem 
for  all  of  us.  To  count  research  that 
looks  at  ways  of  making  environmen- 
tally more  sensitive  the  things  we  do 
In  agriculture  should  not  Just  be  put 
on  the  account  of  farmers.  That  Is  a 
broad  societal  responsibility. 

Disease  control— that  is  counted  as  a 
subsidy  to  farmers. 

State  government  expenditures  on 
agriculture,  including  State  fairs- that 
is  Included  as  a  subsidy  to  agriculture. 

Mr.  President,  to  what  level  of  ab- 
surdity do  we  sink  in  this  debate  when 
numbers  are  being  put  out  at  the 
Houston  summit  that  say  It  is  a  subsi- 
dy to  agriculture  when  a  State  like  In- 
diana holds  their  State  fair  and  people 
from  all  over  the  State  come  to  take  a 
Ferris  wheel  ride.  That  is  a  subsidy  to 
agriculture,  according  to  this  number. 
What  kind  of  nonsense  Is  this? 

Commodity  checkoffs,  which  are 
paid  for  by  farmers  themselves,  are 
counted  In  these  numbers  as  a  subsidy 
to  farmers. 


This  number,  which  is  being  broadly 
forecast  in  the  United  States  and  now 
around  the  world  as  American  subsidy 
to  agriculture.  Is  Just  absurd.  It  caimot 
be  supported  by  the  facts. 

I  just  want  to  repeat  that  last  item. 
Commodity  checkoffs  paid  for  by 
farmers  are  being  counted  in  this 
niunber  as  a  subsidy  to  farmers.  How 
can  that  be?  The  farmers  themselves 
have  paid  for  the  commodity  checkoff. 
They  have  agreed  to  take  something 
out  of  the  check  that  they  get  when 
they  sell  their  cattle  or  something 
that  they  contribute  to  a  fund  to  pro- 
mote the  dairy  industry,  for  example; 
it  is  taken  out  of  their  milk  check.  In 
this  number  that  is  being  broadcast, 
that  Is  counted  as  a  subsidy  to  farm- 
ers, and  the  money  is  coming  from 
farmers. 

The  OECD  calculation  as  a  measure 
of  support  for  farmers  is  simply  non- 
sense. Anyone  familiar  with  these  cal- 
culations understands  that  they  repre- 
sent a  gross  measure  of  Government 
Involvement  in  the  food  Industry,  not 
subsidies  to  farmers. 

In  reality,  farmers  receive  not  $67 
billion  in  subsidies  in  the  United 
States,  but  $11  billion— that  is  what 
our  commodity  programs  cost  In  this 
country— a  large  portion  of  which  is 
compensation  for  lower  prices  caused 
by  food  reserves  designed  to  protect 
the  United  States  and  the  world  from 
shortages. 

Who  benefits?  Consumers  benefit.  I 
wish  that  in  this  country  we  can  have 
the  opportunity  to  take  every  Ameri- 
can to  Eastern  Europe  or  to  the  Soviet 
Union.  I  would  love  to  have  the  chance 
to  take  the  people  who  tonight  will  go 
to  the  local  grocery  stores  and  have  an 
abundant  array  of  food  choices  before 
them  at  the  lowest  prices  of  any  coun- 
try in  world  history,  I  would  like  to 
take  those  folks  and  have  them  have 
the  opportunity  that  I  had  last  year  to 
see  what  It  is  like  In  the  Soviet  Union, 
to  see  people  standing  in  a  line  that 
goes  around  the  block  because  there  is 
a  rumor  that  they  have  a  piece  of 
meat  in  the  butcher  shop:  to  see  the 
people  standing  around  the  block  wait- 
ing in  line  because  they  have  heard  a 
rumor  that  some  fresh  fruits  and  vege- 
tables might  be  available.  That  is  a 
farm  system  that  does  not  work.  Ours 
Is  working,  and  we  ought  to  think  very 
carefully  about  what  we  do  before  we 
have  radical  surgery  on  that  program. 

What  is  even  greater  nonsense.  Mr. 
President,  is  that  USDA  and  our  trade 
representatives  are  putting  out  this 
kind  of  misinformation  to  the  press  as 
fact.  This  type  of  misinformation  is  a 
disservice  to  the  political  process  In 
America. 

On  the  other  hand,  when  President 
Bush  is  talking  about  eliminating  all 
farm  sutwldies,  maybe  he  Is  talking 
about  eliminating  food  reserves,  be- 
cause that  is  in  the  number  that  he 
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has  circulated.  Is  that  the  Presidents 
intention?  Is  that  his  agricultural 
policy?  Does  he  intend  to  eliminate  all 
food  reserves?  If  so,  maybe  he  would 
want  to  advise  the  American  people  of 
that.  If  he  does,  maybe  he  would  like 
to  advise  them  of  the  consequences. 
Maybe  he  would  like  to  tell  them  what 
would  have  happened  in  the  droughts 
of  1988  and  1989  if  we  would  have  had 
a  policy  of  no  food  reserves  in  this 
country. 

Maybe  he  is  talking  about  eliminat- 
ing food  and  nutrition  assistance  be- 
cause that  is  in  the  number.  He  ,says 
he  wants  to  eliminate  subsidies.  There 
is  $20  billion  in  there  for  food  stamps 
and  nutritional  assistance  to  people 
who  cannot  afford  to  have  the  diet 
that  we  all  understand  they  need.  Is 
that  his  intent? 

Maybe  he  is  talking  about  eliminat- 
ing all  Stale  fairs.  Is  that  the  proposal 
that  the  administration  is  pushing  in 
Geneva?  Are  we  going  to  eliminate  all 
State  fairs  in  the  country? 

That,  Mr.  President,  is  why  this  doc- 
ument implies  things  that  simply  are 
terribly  misleading  and  do  no  service 
to  the  ongoing  debate. 

Mr.  President,  the  same  article  In 
the  Washington  Post  alleges  that 
sugar  can  be  bought  for  9  cents  a 
pound  on  the  world  market  compared 
to  45  cents  per  pound  on  the  grocery 
shelf  in  Washington,  DC.  A  subse- 
quent article  on  Monday,  July  16,  says 
that  U.S.  consumers  could  have 
bought  sugar  on  the  world  market  for 
5  cents  a  pound  in  1984  through  1987. 
Those  figures  are  just  plain,  old-fash- 
ioned baloney. 

Raw  sugar  can  be  purchased  on  the 
world  dump  market  for  about  12  cents. 
That  is  raw  sugar,  before  it  has  been 
refined.  The  sugar  that  they  are  talk- 
ing about,  world  market  sugar,  is  raw. 
It  has  never  been  refined. 

I  suggest  that  after  it  has  been 
transported  to  the  United  States,  re- 
fined, wholesaled,  transported  to  the 
grocery  shelf,  it  will  cost  a  lot  more 
than  the  9  cents  a  pound  they  allege 
in  the  article  and,  in  fact,  the  world 
dump  market  price  right  now  is  12 
cents  a  pound. 

Even  USDA  admits  that  the  residual 
sugar  market  does  not  represent  a  true 
world  sugar  price.  That  is  true  because 
most  sugar  in  the  world  is  consumed 
internally  by  producing  countries  or 
exported  under  agreements  at  prices 
which  cover  the  cost  of  production. 

A  residual  is  dumped  on  the  world 
market  for  whatever  it  will  bring,  and 
these  new  stories  refer  to  that  as  the 
world  price.  That  would  be  like  taking 
Christmas  trees  on  December  26  and 
saying  that  average  price  is  the  aver- 
age price  for  Christmas  trees.  That  is 
exactly  what  we  are  talking  about 
here.  This  world  price  is  a  dump  price. 
It  has  nothing  to  do  with  supply  and 
demand. 


About  80  percent  of  the  world  sugar 
supply  is  sold  internally  in  the  country 
of  origin  or  under  long-term  contract. 
The  rest  is  dumped,  for  whatever  it 
will  get,  and  it  is  sold  at  a  price  that  is 
far  below  the  cost  of  production.  That 
is  the  reality.  The  9  cents  to  which 
they  refer  is  a  dump  price,  a  residual 
price  and,  in  addition,  an  unrefined 
price.  Then  they  compare  that  to  the 
refined  cost  of  sugar  on  the  grocery 
shelf.  They  are  not  comparable.  They 
are  not  close  to  comparable,  and  it  is 
misleading  to  suggest  that  they  are. 

In  that  .same  article,  there  is  an  alle- 
gation by  the  Representative  from 
New  York  that  consumers  are  paying 
$2.4  billion  extra  for  sugar  because  of 
the  U.S.  sugar  program.  Sheer  non- 
sen.se.  That  assumes  that  U.S.  consum- 
ers could  buy  an  unlimited  amount  of 
sugar  at  that  world  dump  price.  Mr. 
President,  that  is  below  the  cost  of 
production  of  even  the  most  efficient 
producers  in  the  world.  The  best  esti- 
mate of  the  world  price  of  sugar,  if 
there  were  no  sugar  subsidies  by  any 
nation,  is  from  15  to  22  cents  a  pound. 
The  midpoint  is  18.5  cents,  which  is 
above  the  U.S.  support  price. 

The  fact  is  that  the  average  retail 
price  of  refined  sugar  in  the  world,  ac- 
cording to  USDA,  is  41  cents  a  pound, 
compared  to  44  cents  a  poimd  in  devel- 
oped countries  and  40  rents  in  the 
United  States, 

The  fact  is  when  you  compare  apples 
to  apples,  oranges  to  oranges,  refined 
sugar  costs  40  cents  in  the  United 
States,  costs  41  cents  a  pound  in  the 
world,  costs  44  cents  a  pound  in  the 
developed  world.  Our  price,  U,S.  price, 
is  below  the  world  average  and  below 
the  average  of  the  developed  world. 

I  do  not  read  that  in  the  new.spaper. 
I  do  not  .see  anybody  reporting  that 
fact.  Instead,  they  take  a  world  dump 
price,  a  residual  price,  an  unrefined 
price,  and  compare  it  to  the  retail 
price  of  sugar. 

I  know  it  takes  .some  digging  to  get 
at  the  facts,  but  I  always  thought  that 
newspapers  had  some  obligation  to 
report  factually  so  that  people  could 
make  some  reasoned  judgment. 

U.S.  sugar  producers  are  ready,  they 
are  willing  to  live  in  a  market  in  which 
everyone  is  on  a  level  playing  field.  No 
program  in  the  United  States,  if  there 
is  no  program  in  these  other  countries, 
that  would  be  a  level  playing  field. 
Our  producers  are  ready  for  that. 
They  are  not  ready  to  be  abandoned  in 
a  world  in  which  other  countries  have 
aggressive  programs  to  support  their 
industry  and  leave  our  farmers,  our 
producers  out  there  acting  as  though 
there  is  a  world  free  market  when 
none  exists. 

Mr.  President,  I  keep  hearing  this 
romantic  rum  drink  dream  floating 
around  in  the  press  that  we  would  lose 
our  sugar  market  to  the  CBI  nations 
or  South  America  under  free  trade. 
The  fact  is  that  many  of  these  nations 


would  not  have  a  sugar  industry  at  all 
under  free  trade  because  their  cost  of 
production  is  simply  too  high. 

I  conclude  by  saying  we  are  going  to 
have  an  intense  debate  in  the  Senate 
on  agricultural  policy,  and  I  hope  it  is 
done  on  the  basis  of  facts,  on  the  basis 
of  careful  analysis,  and  that  the  Amer- 
ican people  have  a  chance  to  hear 
both  sides  of  the  story,  I  believe  that 
they  are  well  able  to  make  a  judgment 
if  they  get  both  sides  of  the  story. 

I  simply  admonish  the  news  media 
that  perhaps  there  needs  to  be  a  fact 
checker  as  they  report  on  what  is  very 
complex,  the  farm  policy  not  only  in 
this  country  but  worldwide.  The  hard 
reality  is  that  we  are  In  a  worldwide 
trade  war  on  agriculture.  Our  friends 
in  Europe  have  a  strategy;  they  have  a 
plan.  They  believe  the  United  States  is 
getting  ready  to  blink.  They  believe 
the  United  States  cannot  stand  the 
pressure.  They  believe  the  United 
States  does  not  have  the  will  to  stay 
the  course.  They  believe  the  United 
States  is  getting  ready  to  back  off,  and 
they  are  rubbing  their  hands  with  glee 
In  Europe  waiting  to  lake  over  world 
agricultural  markets.  They  have  al- 
ready seen  them.selves  go  from  being 
major  importers  of  food  to  major  ex- 
porters, and  they  are  just  waiting.  Just 
waiting  for  the  United  States  to  uni- 
laterally di.sarm. 

Mr.  President,  I  hope  very  much 
that  this  country  understands  what  it 
is  up  against,  what  the  stakes  are, 
what  the  opportunities  are.  and  that 
we  move  based  on  fact,  not  on  fiction; 
that  we  move  ba.sed  on  correct  infor- 
mation; not  misinformation. 

With  that,  Mr.  President,  I  yield  the 
floor. 

I  note  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CIVIL  RIGHTS  ACT  OF  1990 

The  Senate  continued  with  consider- 
ation of  the  bill. 

Mr.  DODD.  Mr.  President,  what  is 
the  pending  business  of  the  Senate? 

The  PRESIDING  OFFICER. 
Amendments  to  the  civil  rights  bill,  S. 
2104. 

Mr.  DODD.  I  thank  the  President. 

Mr.  President,  I  would  like  to  take  a 
few  moments  here  to  discuss  and  share 
with  my  colleagues  and  others  my 
thoughts  on  the  Civil  Rights  Act  of 
1990.  and  then  briefly  a  few  thoughts 
on  the  Kassebaum  amendment,  which, 
as  I  understand  it,  is  the  pending  busi- 
ness. I  make  a  parliamentary  inquiry. 
It  is  my  understanding  that  under  the 
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SR.  With- 


unanimous-consent  agreement  no 
amendments  would  be  considered  until 
4  p.m.  this  afternoon.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DODD.  The  Kassebaum  amend- 
ment is  the  pending  amendment? 

The  PRESIDING  OFFICER.  It  is 
the  Dole  amendment,  which  was  sub- 
mitted for  Senator  Kassebaum.  Then 
there  is  a  Dole  amendment  in  the 
second  degree.  Both  of  those  amend- 
ments are  pending  to  the  Kennedy- 
Jeffords  substitute. 

Mr.  DODD.  I  thank  the  Chair  for 
that  description.  I  will  be  addressing 
the  Kassebaum  amendment  as  pre- 
sented by  Senator  Dole  at  the  conclu- 
sion of  my  remarks. 

It  Is  axiomatic  that  the  14th  amend- 
ment of  the  U.S.  Constitution  stipu- 
lates: 'No  State  shall  deny  any  person 
within  its  jurisdiction  the  ecjual  pro- 
tection of  the  laws."  Every  American 
citizen  who  has  bothered  to  spend  any 
time  examining  the  Constitution  of 
the  United  States,  If  not  familiar  with 
those  words  exactly,  understands  that. 
If  they  have  lived  any  life  at  all  here, 
that  fundamental  principle  is  .some- 
thing we  all  share,  live  by,  and  under. 

In  fact,  anyone  who  might  try  to  de- 
tract from  that  fundamental  .state- 
ment of  principle  would  bo  considered, 
I  think,  by  most  to  be  in  fundamental 
violation  of  our  values  and  principles 
embraced  In  our  Constitution.  To  be 
protected  and  not  to  be  denied  the 
equal  protection  of  the  laws  of  this 
country  is  as  fundamental  as  any- 
thing. 

Section  1981  of  the  Civil  Rights  Act 
of  1866  and  title  VII  of  the  Civil 
Rights  Act  of  1964  were  laws  enacted 
by  Congress,  as  we  all  know,  to  protect 
American  workers  from  employment 
discrimination. 

Over  the  past  35  years  the  legisla- 
tive, executive,  and  judicial  branches 
of  our  Government  have  considered 
the  14th  amendment  when  enacting 
and  enforcing  our  historic  civil  rights 
legislation.  During  that  time  the  Su- 
preme Court  broadly  Interpreted  sec- 
tion 1981  and  title  VII  to  provide 
American  citizens  protection  agaiast 
discrimination  in  the  workplace. 

Last  year,  however,  the  Supreme 
Court  shocked  the  American  public, 
the  Congress,  and  even  the  adminis- 
tration when  it  blatantly  reneged  on 
its  commitment  to  providing  hard 
working  Americans  equal  protection 
under  laws.  Decisions  handed  down  by 
the  Court  in  at  least  five  cases 
stripped  our  historic  civil  rights  laws 
of  their  enforceability. 

That  is  what  brings  us  here  today  to 
this  debate,  to  this  legislation,  and  to 
this  discussion.  The  laws,  as  we  now 
know,  are  riddled  with  holes,  making 
it  considerably  more  difficult  for  vic- 
tims of  discrimination  in  our  country 
to  win  their  cases.  As  a  result,  millions, 
of  hard-working  Americans  have  lost 


the  protections  of  section  1981  of  the 
1866  act  with  title  VII  of  the  historic 
1964  Civil  Rights  Act. 

The  decisions,  these  five  decisions, 
represent,  in  my  view,  an  unprecedent- 
ed retreat  on  the  part  of  the  Court 
from  the  enforcement  of  the  antidis- 
crimination laws  In  our  Nation.  And. 
according  to  many  people,  the  leading 
organizations  of  this  country  who 
follow  Supreme  Court  decisions. 
"There  Is  clear  evidence  of  these  deci- 
sions' adverse  impact  on  Americans 
who  are  seeking  legal  redress  against 
unfair  treatment  at  work." 

In  addition  to  weakening  section 
1981  and  title  VII.  the  Supreme 
Court's  decision  in  the  Patenson  case 
prevents  plaintiffs  from  collecting  any 
compensatory  or  punitive  damages  for 
on-the-job  discrimination,  no  matter 
to  what  extent  they  are  now  prohibit- 
ed. People  for  the  American  Way  have 
reported  that  this  decision  alone  Is  re- 
sponsible for  the  withdrawal  of  .some 
100  employment  discrimination  claims 
within  the  last  year  alone. 

Before  the  Wards  Cove  ruling,  once 
the  plaintiff  had  developed  a  prima 
facie  case,  it  was  up  to  the  defendant 
to  prove  that  the  hiring  practices  in 
que.stion  had  a  buslne.ss  necessity. 
common.sen.se  kind  of  ruling.  Now  the 
Court  expects  the  plaintiff  to  develop 
both  the  prima  facie  case,  which  it 
always  had  to  do.  but  also  to  prove 
that  a  hiring  practice  was  discrimina- 
tory and  not  a  business  necessity. 

Now.  it  is  up  to  the  plaintiff  to  prove 
that.  That  will  not  be  the  case.  By 
shifting  this  burden  of  proof  from  the 
defendant  to  the  plaintiff,  the  Court 
has  made  a  difficult  task  an  almost  Im- 
possible one  for  the  working  men  and 
women  of  this  country  who  are  the 
plaintiffs  In  these  cases.  Cases  decided 
in  favor  of  the  plaintiff  before  the 
Wards  Cove  decision  have  already 
been  appealed  and  reversed  in  favor  of 
the  defendants. 

In  the  last  year.  Mr.  President. 
Americans  have  been  dealt  the  great- 
est setback,  one  might  argue,  in  the 
recent  history  of  civil  rights  and  equal 
rights  movements.  A  branch  of  the 
Federal  Government  has  made  an  un- 
reasonable determination  that  workers 
do  not  deserve  equal  protection  under 
the  laws.  In  their  dissenting  opinion 
for  the  Wards  Cove  case.  Justice 
Blackmun  may  have  said  it  best.  I 
quote  him  in  his  dissenting  opinion: 
"One  wonders  whether  the  majority— 
of  the  Court— still  believes  that  dis- 
crimination is  a  problem  in  our  socie- 
ty, or  even  remembers  that  it  ever 
was." 

Mr.  President,  I  share  Justice  Black- 
mun's  curiosity  and  puzzlement.  Dis- 
crimination persists  in  our  country, 
and  that  is  a  fact.  We  owe  the  workers, 
men  and  women  who  keep  our  infra- 
structure functioning  and  our  busi- 
nesses competitive,  equal  employment 
opportunities.  Now  that  the  Supreme 


Court  has  abandoned  its  fight  against 
discrimination,  it  is  our  responsibility 
here  in  this  body  as  Members  of  the 
Senate  and  Members  of  the  Congress 
to  try  to  ensure  that  workers  are  pro- 
tected from  Intentional  discrimination 
and  that  perpetrators  of  discrimina- 
tion know  that  their  actions  are  repre- 
hensible and  illegal. 

To  restore  the  heart  and  soul  to  our 
civil  rights  laws— to  guarantee  working 
Americans  of  all  colors,  genders,  and 
religions  equal  protection  under  the 
law— the  Congress,  in  my  view,  must 
act  to  overturn  the  1989  Supreme 
Court  rulings.  And  the  only  vehicle  to 
accomplish  this  is  the  legislation  that 
is  now  before  us. 

S.  2104  would  overturn  the  1989  Su- 
preme Court  decisions  to  restore  origi- 
nal congre.sslonal  intent  to  our  antidis- 
crimination laws.  S.  2104  would  also 
strengthen  section  1981  and  title  VII 
to  extend  to  victims  of  sexism  or  reli- 
gious bigotry  the  same  protection 
from  Job  discrimination  provided  to 
minorities. 

Finally.  S.  2104  will  strengthen  title 
VII  to  make  protection  under  the  Civil 
Rights  Act  of  1964  consistent  with  pro- 
tection provided  under  section  1981. 

For  months.  Members  of  Congress 
have  pursued  negotiations  with  the 
administration  and  the  opponents  of 
S.  2104.  In  fact,  those  negotiations  are 
ongoing  even  as  I  speak  here  this 
afternoon.  I  am  hopeful  that  those  ne- 
gotiations will  re.sult  In  bipartisan  sup- 
port for  this  legislation. 

It  was  announced  on  Friday  by  the 
Supreme  Court,  and  we  all  felt  the 
sense  of  relief  that  we  are  finally 
going  to  be  able  to  move  forward  on 
this  legislation.  I  was  hopeful,  as  were 
my  colleagues  here,  that  we  would  be 
voting  on  final  pa.ssage  of  this  legisla- 
tion today. 

The  No.  1  concern  that  has  been 
voiced  by  the  bill's  opponents  was  the 
danger  that  the  original  language 
would  result  In  hiring  quotas.  We  have 
resolved  that  concern.  I  believe.  Mr. 
President,  with  the  compromise  lan- 
guage. So  I  hope  that  within  the  next 
few  hours,  no  longer  the  next  few 
days,  we  can  reach  an  agreement  in 
this  important  matter. 

Passage  of  S.  2104  would  send  a  very 
strong  and  powerful  message  to  work- 
ing men  and  women  in  this  country 
that  equal  employment  opportunity  is 
a  personal  freedom  that  we  intend  to 
uphold  in  this  Congress.  Passage  of  S. 
2104  would  send  a  very  clear  and  un- 
equivocal message  to  employers  that 
discriminatory  practices  are  punish- 
able under  the  law.  For  these  reasons. 
Mr.  President,  I  strongly  urge  my  col- 
leagues to  support  S.  2104  and  to  vote 
for  the  final  passage  of  this  legislation 
when  it  comes  before  us. 

Mr.  President,  I  would  like  to  share 
a  couple  of  general  observations  about 
the  pending  matter,  the  Kassebaum 
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amendment,  as  presented  by  Senator 
DoLK.  This  amendment  would  endorse 
and  codify  all  or  part  of  each  of  the  re- 
strictive Supreme  Court  decisions 
which  S.  2104  was  introduced  to  over- 
rule. The  adoption  of  this  amendment, 
without  any  modifications  to  it.  would 
end  up  being  a  defeat  for  the  Civil 
Rights  Act  of  1990.  It  is  hard  to  read  it 
any  other  way. 

This  amendment  unmodified,  left  as 
it  is.  would  fall  to  provide  fair  reme- 
dies for  all  victims  of  intentional  job 
bias,  which,  at  the  very  least,  this  leg- 
islation ought  to  be  able  to  accom- 
plish, relegating  women  and  religious 
minorities  who  are  biased  victims  to 
second-class  treatment  under  our  laws. 
This  amendment  is  virtually  identi- 
cal to  the  earlier  circulated  opposition 
substitute,  except  for  some  changes  to 
the  Wards  Cove  decision,  which  omits 
some  of  the  problems  in  the  earlier 
version,  but  still  essentially  codifies 
the  Wards  Cove  case. 

Mr.  President.  I  hope  that  the 
amendment  is  modified  or  that  some 
modification  can  be  reached,  and  that 
it  should  be  understood  that  this  is 
not  a  compromise  proposal  at  this  par- 
ticular juncture.  It  may  emerge  as  one, 
but  on  this  day.  at  this  hour,  that  is 
not  the  case.  I  urge  that  if  it  is  un- 
modified, if  some  agreement  is  not 
reached  on  the  amendment,  that  the 
amendment  be  rejected. 
I  yield  the  floor. 

Mr.  JEFFORDS.  Mr.  President,  I 
wish  to  address  the  Kassebaum 
amendment.  I  have  looked  it  over  care- 
fully, and  I  know  good  faith  is  in- 
volved with  bringing  this  amendment, 
in  an  attempt  to  resolve  some  of  the 
issues  that  are  before  us. 

I  was  hopeful  that  perhaps  there 
would  be  ways  that  we  could  get  to- 
gether and  be  able  to  come  forth  with 
one  that  we  all  could  agree  upon.  Un- 
fortunately, due  to  the  constraints 
that  were  imposed  upon  us  by  cloture, 
and  for  other  reasons.  I  do  have  some 
serious  problems  with  the  Kassebaum 
amendment  and.  therefore,  find  that 
it  is  impossible  for  me  to  support  it. 

First  of  all.  let  me  discuss  the  issues 
involving  the  Wards  Cove  case.  There 
are  primarily  two  very  important  as- 
pects of  Wards  Cove  which  must  be 
dealt  with  in  the  minds  of  those  of  us 
who  want  to  see  a  fair  resolution  of 
civil  rights  situations.  First,  and  prob- 
ably the  one  which  got  the  most  atten- 
tion, was  the  burden  of  proof  issue. 
That  is  as  to  who  ought  to  have  the 
burden  of  proof  under  these  circum- 
stances. 

Under  the  law.  as  we  understood  it 
before  Wards  Cove,  the  plaintiff  had 
the  burden  of  proof  and  burden  of 
going  forward  and  the  burden  of  pre- 
ponderance of  the  evidence  on  the 
issue  of  showing  that  there  was  a  dis- 
parity. However,  once  that  was  proven 
to  the  extent  that  it  would  be  either 
an  issue  to  be  resolved  by  the  court  or 


a  jury,  then  the  burden  shifted  to  the 
defendant  to  have  both  the  burden  of 
coming  forth  with  evidence,  as  well  as 
the  burden  of  persuasion  on  the  issue 
of  business  necessity. 

The  Kassebaum  amendment  initially 
seems  to  say  that  that  proposal  that 
existed  prior  to  Wards  Cove  was  the 
one  which  prevailed,  which  is  the  iden- 
tical language,  up  to  a  point,  of  the 
Kennedy-Jeffords  substitute.  Howev- 
er, it  goes  on  then  to  use  these  words: 
"in  accordance  with  rule  301  of  the 
Federal  Rules  of  Evidence."  that  fol- 
lows these  words:  "The  term  demon- 
strates' meets  the  burdens  of  produc- 
tion and  persuasion."  That  is  fine,  and 
that  would  appear  to  be  what  was  in- 
tended. 

Then  you  might  slide  over  and  say. 
well,  if  it  is  in  accordance  with  the 
rules  of  Federal  evidence,  that  phrase 
must  be  all  right,  too.  If  you  read  sec- 
tion 301.  you  find  that  they  have,  in  a 
sense,  created  a  definition  for  pre- 
sumption which  they  use.  which  is 
quite  different  from  what  the  words 
are.  as  intended  in  the  Kennedy-Jef- 
fords substitute.  I  quote  from  the 
Rules  of  Civil  Procedure,  section  rule 
301. 

A  presumption  imposes  on  the  party 
against  whom  it  is  directed  the  burden  of 
going  forward  with  the  evidence  to  rebut  or 
to  beat  the  presumption,  but  does  not  shift 
to  such  party  the  burden  of  proof  in  the 
sense  of  the  risk  of  nonpersuasion. 

If  you  take  that  over  to  the  defend- 
ant in  this  situation,  it  means  that  we 
have  just  incorporated  the  Wards 
Cove  decision,  which  essentially  used 
this  approach  to  the  burdens.  Thus, 
you  have  either  a  substantial  and  ir- 
reconcilable conflict  in  the  wording  of 
subsection  M.  which  I  read  previously, 
or  else  the  only  sense  you  can  make  to 
it— by  using  the  words  "in  accordance 
with  301."  means  that  you  would  in- 
terpret it  such  that  it  would  in  fact  in- 
corporate Wards  Cove  on  the  burden 
of  proof  issue. 

Then  we  go  on  to  the  next  defini- 
tional situation  which  is  subsection  N. 
That  one  also  is  one  which  troubles 
me  greatly.  I  think  that  perhaps  the 
intention  of  all  of  those  are  the  same, 
that  is.  to  return  to  grace.  On  the 
other  hand,  if  we  are  not  careful  by  se- 
lecting language  without  putting  in 
the  factual  situations  or  types  of  cases 
that  are  involved  or  whatever,  we  can 
create  a  situation  quite  different  than 
we  intend  to  by  going  back  to  Griggs. 

Under  the  words  in  the  Kassebaum 
amendment,  business  necessity  means 
that  "the  challenged  practice  has  a 
manifest  relationship  to  the  employ- 
ment in  question  or  that  the  respond- 
ent's legitimate  employment  goals  are 
significantly  served  by."  Probably  the 
biggest  problem  with  that  is  the 
second  phrase  which  opens  us  up  to  a 
whole  other  set  of  circumstances,  of 
legitimate  employment  goals. 
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The  reason  that  is  so  troublesome  to 
me,  and  to  those  of  us  who  are  con- 
cerned about  what  can  happen  in 
these  situations  with  respect  to  hiring, 
is  that  these  perhaps  leave  the  infinite 
possibility  for  selection  processes  to  be 
used  which  would  create  a  disparate 
impact  upon  different  groups. 

The  one  we  might  take  a  look  at.  for 
instance,  is  single  parents.  Single  par- 
ents obviously  have  children,  and  by 
hiring  or  not  hiring  single  parents,  you 
could  accomplish  a  legitimate  business 
goal  of  reducing  your  health  costs,  be- 
cause the  insurance  would  be  less 
costly  for  a  person  without  children. 

There  are  many  other  types  of  situa- 
tions which  would  come  under  that 
possibility,  because  you  have  a  legiti- 
mate business  purpose  of  trying  to 
reduce  the  cost  of  doing  business.  Yet. 
it  would  have  nothing  to  do  with  what 
we  would  say  the  basic  criteria  ought 
to  be.  that  is.  the  ability  to  perform 
satisfactorily  on  the  job. 

There  are  others  in  other  sections, 
which  I  am  not  going  to  refer  to  that 
are  also  troublesome;  I  think  that 
those  have  Ijeen  adequately  discussed 
at  this  point.  The  other  problem 
which  does  concern  me  is  primarily  in 
the  damages  section.  I  know  there  are 
problems  in  the  Kennedy-Jeffords 
substitute,  as  far  as  the  desire  in  this 
body  regarding  handling  the  damage 
situation.  We  all  have  our  problems  to 
deal  with. 

The  one  that  I  see  right  now  with  re- 
spect to  the  Kassebaum  situation  is 
the  basic  question,  first,  of  the  right  to 
jury  trial. 

I  know  that  there  has  already  been 
placed  in  the  Record  a  memorandum 
dated  June  8.  1987,  relative  to  the  use 
of  punitive  damages  in  the  Fair  Hous- 
ing Act  which  has  prepared  by  the 
Office  of  the  Attorney  General,  and  I 
am  not  going  to  duplicate  by  putting 
that  in  the  Record.  But  I  think  it 
points  out  very  clearly  on  pages  777 
and  778  in  the  situation  which  is  re- 
ferred to  in  the  Kassebaiun  amend- 
ment which  says  that  we  are  here  not 
only  to  get  necessarily  back  pay  but 
also   perhaps  compensatory   damages 
and.  in  addition  to  that,  punitive  dam- 
ages with  the  intention  of  trying  to,  in 
a  sense,  penalize  or  serve  as  a  bar  or 
barrier   to   people   using   harassment 
and  other  types  of  unlawful  activities. 
That  memo  makes  it  clear  that  in 
either  of  those  circumstances  where 
you  are  doing  something  which  is  in- 
tended to  penalize  or  you  are  doing 
something  which  is  intended  to  com- 
pensate over  and  above  those  things 
which  would  be  easily  assignable  such 
as  back  pay.  then  it  will  be  necessary 
and  essential   that  you   have  a  jury 
trial.  Also  since  there  is  a  severability 
clause  here  recognizing  that  this  prob- 
lem exists  that  in  the  event  that  the 
court  does  determine  that  you  have  a 
constitutional    problem    and    should 
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rule  these  provisions  unconstitutional 
then  we  hmve  no  damage  provisions  in 
the  Kmwfhsnm  amendment  because 
they  would  be  thrown  out  as  being  vio- 
lative of  the  Constitution. 

In  addition  to  that,  and  I  believe 
these  points  have  been  brought  out  al- 
ready, but  I  will  mention  them  jtist 
briefly,  there  is  inconsistency  within 
the  terms  under  section  706(g)  as  it  is 
modified  under  certain  circumstances 
because  there  is  a  conjunction  be- 
tween the  various  phrases  that  only  in 
the  case  if  back  pay  cannot  be  award- 
ed can  you  get  additional  remedies. 

If  back  pay  can  be  awarded,  if  you 
get  $5  in  back  pay  or  $100  in  back  pay 
and  if  it  was  not  for  that  fact  you 
might  be  entitled  up  to  $1,000  you 
would  only  get  the  back  pay  amoimt 
of  whatever  it  might  be.  That  seems  to 
me  to  be  quite  iiwonsistent  with  the 
concept  of  parity  or  trying  to  get  some 
sense  of  the  ability  to  award  people  or 
to  reward  people  for  damages  which 
have  been  suffered  under  harassment 
cases  and  other  cases. 

So  for  these  reasons  I  find  that  un- 
fortimately  it  is  impossible  for  me  to 
adopt  or  to  vote  for  the  Kassetuium 
amendment.  But  I  do  certainly  com- 
mend the  Senator  from  Kansas  for  at- 
tempting to  deal  with  some  of  these 
very  difficult  issues  and  I  would  hope 
that  as  time  goes  by,  and  we  try  to 
unwind  ourselves  from  the  constraints 
of  the  problems  created  by  cloture, 
perhaps  some  of  the  ideas  that  are  in- 
corporated here  along  with  those  of 
the  Kennedy-Jeffords  substitute  we 
will  be  able  to  come  out  before  we 
leave  here  the  end  of  the  day  or  when- 
ever the  time  will  permit  a  bill  which 
is  satisfactory  to  us  and  will  not  be 
vetoed  by  the  P»resident. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  I  have 
listened  with  great  interest  to  the  re- 
marks of  my  distinguished  friend  and 
almost  seatmate,  the  Senator  from 
Vermont,  with  whom  I  share  among 
other  backgrounds  a  service  as  a  State 
attorney  general  and  whose  views  both 
on  matters  relating  to  legal  interpreta- 
tion as  weU  as  those  related  to  the 
substance,  that  I  believe  deserve  very 
considerable  consideration  by  this 
body. 

I  may,  however,  point  out  there  are 
certain  disagreements  with  what  he 
has  said,  that  the  constraints  under 
which  we  are  operating  by  reason  of  a 
highly  premature  invocation  of  cloture 
before  any  of  these  matters  could  be 
discussed  are  not  constraints  which 
were  favored  by  or  voted  before  by 
either  the  Senator  from  Kan.sas  or  by 
this  Senator. 

We  now  find  ourselves  in  a  situation 
in  which  absent  unanimous  consent, 
neither  the  amendment  which  we 
have  proposed  nor  the  Kennedy-Jef- 
fords substitute  can  be  changed  by  so 


much  as  a  comma,  and  I  think  it  is  be- 
coming increasingly  obvious  that  no 
such  unanimous  consent  will  be  avail- 
able for  either  such  amendment.  So 
we  are  simply  going  to  have  to  deal 
with  them  as  they  are. 

The  Senator  from  Vermont  has  been 
working  diligently  to  attempt  to  come 
up  with  something  which  will  be  ap- 
proved by  much  wider  majorities  both 
in  this  body  and  in  the  country  as  a 
whole  than  will  the  origiiud  Keimedy 
proposal,  and  as  a  consequence  he  has 
almost  certainly  missed  the  offer  from 
the  distinguished  Senator  from 
Kansas  and  from  this  Senator  to  deal 
with  and  to  correct  in  a  way  which  he 
would  find  appropriate  to  the  objec- 
tions which  he  has  outlined  for  this 
bill  at  the  very  least. 

The  first  of  those  objections  is  his 
statement  that  in  spite  of  the  inten- 
tions of  the  sponsors  of  this  amend- 
ment it  does  not.  in  fact,  shift  the 
burden  of  proof  of  a  practice  being 
Justified  by  business  necessity  to  the 
employer. 

My  position  on  that  is  quite  simple: 
The  express  precise  language  of  the 
Kassebaum  amendment  does,  in  fact, 
cause  that  shift.  The  dispute  is  caused 
by  a  reference  to  section  301  of  the 
Federal  Rules  of  Evidence.  I  can  certi- 
fy to  the  body  that  I  believe  that  the 
intention  of  the  sponsors  of  this 
amendment  would  be  cheerfully  and 
unanimously  carried  out  by  the  courts. 
Nonetheless,  in  order  to  remove  the 
apprehensions  of  those  who  have  any 
concern  we  have  offered  simply  to 
remove  the  reference  to  section  301 
from  the  definition  section  of  this  bill. 

The  same  thing  holds  true  with  re- 
spect to  the  last  point  which  was  made 
by  the  distinguished  Senator  from 
Vermont,  the  point  that  no  award  at 
all  could  be  made  under  our  amend- 
ment as  much  as  we  would  desire  to  do 
so  if  there  were  even  the  slightest 
award  of  back  pay.  That  is  also  a  pro- 
posal which  the  distinguished  Senator 
from  Kansas  has  responded  to  gra- 
ciously and  completely,  and  any  revi- 
sion which  we  may  make  in  the  future 
will  make  it  clear  that  the  penalty 
awards  of  up  to  $100,000  may  be  grant- 
ed in  addition  to  any  actual  damages 
which  are  awarded  in  a  title  VII  pro- 
ceeding for  harassment  and  for  other 
Rimilii.r  violations. 

The  fundamental  objections,  howev- 
er, of  the  Senator  from  Vermont  and 
others  who  agree  with  him  on  this 
amendment  do  not  relate  to  the  de- 
tails or  to  the  intentions  of  this 
amendment.  They  represent  a  funda- 
mental difference  over  exactly  what  it 
is  we  ought  to  do  in  this  connection. 
This  is  where  our  frustration,  I  sup- 
pose, reaches  its  apex. 

In  this  connection,  the  Senator  from 
Vermont  has  said  that  we  do  not  actu- 
ally go  back  to  the  rules  set  forth  in 
the  Griggs  decision  and  the  decisions 
which  followed  it.  Yet.  as  we  have  re- 


peatedly stated  on  the  floor  of  the 
Senate.  the  KasMbaum-Oortoo 
amendment  is  the  only  proposal  which 
is  before  the  body  which  uses  the  prin- 
ciple and  the  cited  holdings  in  those 
cases  precisely  and  absolutely  and  to 
the  point.  The  manifest  relationship 
language,  the  legitimate  employment 
role  language  are  taken  verbatim  from 
the  Griggs  decision  and  from  the 
Beazer  decision. 

It  is,  I  would  have  to  say.  Mr.  Presi- 
dent, similarly  absurd  to  use  outland- 
ish examples  which  have  never  seri- 
ously been  pressed  in  court  that  got  by 
employers  and  would  not  be  upheld  by 
courts  to  say  that  somehow  m  another 
the  language  taken  directly  from 
those  decisions  would  be  interpreted  in 
a  way  totally  contrary  to  the  spirit  of 
those  decisions.  It  is.  in  fact,  all  of  the 
iterations  of  this  set  of  proposals  on 
business  necessity  proposed  by  the 
Senator  from  Massachusetts  both  in 
his  own  original  bill  and  in  the  revi- 
sions which  we  will  get  in  which  the 
Senator  from  Vermont  has  had  a  part 
which  depart  from  the  definitions  and 
from  the  direction  of  Griggs  and  the 
cases  following  Griggs  up  to  but  not 
including  Wards  Cove.  They  use  dif- 
ferent language  or  they  use  obsciue 
language  from  some  of  those  earlier 
decisions,  language  which  has  never 
been  followed  or  construed  in  later 
cases.  The  only  logical  response  of  a 
court  of  law  to  changing  those  hold- 
ings will  be  a  decision  that  we  do  not 
mean  to  follow  Griggs,  that  we  do  not 
mean  to  follow  Beazer.  that  we  mean  a 
much  different  and  a  much  tougher 
statute. 

Now.  we  lost  20  years  or  more  of  Su- 
preme Court  decisions  which  have  not 
created  controversy,  which  have  built 
a  body  of  law,  understood  by  employ- 
ers and  employee  organizations  alike, 
if  we  deliberately  and  consciously 
depart  from  the  language  of  the  very 
decisions  we  are  told  we  are  attempt- 
ing to  restore.  If  we  wish  to  restore 
them,  we  should  restore  them  in  the 
language  which  they  actually  use. 

This  substitute  the  Senator  from 
KansAs.  and  I  have  proposed  does,  in 
fact,  restore  the  status  quo  of  Wards 
Cove.  It  does  create  very  clearly  the 
burden  of  proof  on  employers  which 
was  highly  questionable  before  Wards 
Cove,  one  not  clearly  decided  by  the 
Supreme  Court.  And  that  change  in 
burden  of  proof  is  in  the  favor  of  the 
employee  itself. 

Finally,  of  course,  we  get  to  the  sub- 
ject of  remedies  and  the  relationship 
between  title  VII  and  a  section  in  1981, 
an  1866  statute.  If  all  of  what  the  pro- 
ponents of  this  bill  desire  is  pure  and 
complete  equality,  we  could,  of  course, 
limit  punitive  damages,  and  for  that 
there  are  other  forms  of  damages  in 
section  1981  that  they  would  reject 
that  we  have  not  even  suggested  be- 
cause pure  and  absolute  equality  is  not 
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the  only  value  nor  the  primary  value 
sought  by  any  legislation  in  this  field. 
In  1964.  the  Congress  made  the  con- 
scious decision  that  discrimination 
cases  of  this  sort  should  primarily  be 
handled  through  title  VII.  should  pri- 
marily result  in  an  attempt  for  accom- 
modation and  conciliation,  should  pri- 
marily result  in  a  termination  fo  con- 
troversy in  a  fair  and  nondiscrimina- 
tory manner.  As  a  consequence,  title 
VII  consciously  avoided  the  conflict  in- 
herent in  jury  trials  and  sat  up  a  set  of 
procedures  which  has  worked  to  a  con- 
siderable degree  of  satisfaction  except 
in  a  fairly  limited  number  of  isolated 
cases. 

The  proposal  of  the  Senator  from 
Kansas  expands  title  VII  remedies.  I 
wish  to  repeat  that.  It  expands  title 
VII  remedies.  It  takes  remedies  away 
from  no  one  who  has  remedies  under 
present  law  under  any  set  of  circum- 
stances. It  allows  for  rather  substan- 
tial awards  by  courts  in  the  case  of 
harassment  actions  and  other  forms  of 
action. 

We  hear  constantly  here  the  state- 
ment that  it  is  somehow  unconstitu- 
tional because  monetary  awards 
cannot  be  made  by  a  Federal  court  in 
the  absence  of  a  jury  trial. 

Mr.  President,  let  me  just  simply  list 
for  you  some  of  the  present  Federal 
statutes  which  allow  for  substantial 
monetary  awards  without  jury  trials. 
Title  17,  United  States  Code,  section 
504  on  copyright  infringement  allows 
either  actual  damages  to  the  owner 
plus  the  profit  of  the  infringer  or  stat- 
utory damages  of  up  to  $20,000.  In  the 
case  of  willful  infringement,  those 
statutory  damages  can  reach  $100,000, 
precisely  the  figure  which  is  included 
in  the  substitute  proposed  by  the  Sen- 
ator from  Kansas. 

In  title  17.  United  States  Code,  sec- 
tion 911.  the  infringer  of  property 
rights  in  semiconductor  chip  product 
may  be  subject  to  actual  damages  or 
the  court  may  award  up  to  $250,000  as 
the  court  may  deem  just. 

Title  18,  United  States  Code,  section 
2520,  an  individual  injured  by  a  viola- 
tion of  the  wiretap  statute  can  get  be- 
tween $50  and  $500  under  some  cir- 
cumstances and  up  to  $10,000  under 
certain  different  circumstances.  In 
video  and  rental  equipment  violation, 
$2,500.  Under  a  statute  protecting  sea- 
sonal agriculture  workers,  up  to  $500, 
without  regard  to  actual  damages.  For 
violations  of  the  Privacy  Protection 
Act,  $1,000;  for  cable  operator  viola- 
tions. $1,000;  for  unauthorized  satellite 
transmission,  up  to  $100,000. 

In  fact,  this  issue  has  been  dealt 
with  by  the  Supreme  Court  as  recently 
as  its  1990  session  and  the  Supreme 
Court  has  affirmed  once  again  the 
right  of  courts  of  the  United  States  in 
equitable  actions  like  those  in  title  VII 
to  add  specific  amounts  in  favor  of 
plaintiffs  where  justice  requires  it. 
This  is  in  fact  a  constitutional  method 


of  operation.  It  is  a  much  preferable 
method  of  operation. 

The  Kennedy  bill  and,  for  that 
matter,  the  Kennedy-Jeffords  substi- 
tute jettisons,  for  all  practical  pur- 
poses, title  VII  remedies,  places  all  of 
them  in  section  1981,  invites  constant 
and  persistent  litigation  with  unlimit- 
ed potential  awards,  puts  us  ironically 
into  the  situation  in  this  connection, 
with  which  I  suspect  a  strong  majority 
of  Members  on  this  floor  wish  to  avoid 
and  cancel,  with  respect  to  product  li- 
ability and  a  number  of  other  forms  of 
litigation. 

Should  a  product  liability  bill  which 
greatly  limits  punitive  damages  and  re- 
stricts the  kind  of  forum  shopping  and 
seeking  for  great  award  comes  to  the 
floor  of  this  Senate,  it  will  no  doubt  be 
approved  by  a  very  heavy  majority  of 
Members  on  both  sides  of  the  aisle. 
Here,  ironically,  we  are  attempting  to 
re-create  the  very  situation  where  we 
do  not  have  a  situation  which  needs  to 
be  fixed  that  we  will  seek  to  avoid  or 
to  cancel  or  to  cut  back  on  in  other  sit- 
uations. 

Finally.  Mr.  President,  the  basic 
debate  over  this  bill,  from  a  substan- 
tive point  of  view  as  against  proce- 
dures and  remedies  and  the  like,  is 
whether  or  not  we  are  going  to,  by  the 
bill  as  it  exists  on  the  floor  today, 
create  a  situation  in  which  employ- 
ment decisions  will  be  based  on  race  or 
sex  or  ethnicity,  whether  or  not  we  are 
going  to  create  a  situation  in  which  a 
rational  employer  simply  says,  "My 
risks  are  too  great  to  run  an  employ- 
ment and  promotion  system  based  on 
merit.  I  am  required  to  follow  a  system 
of  quotas  and  of  very,  very  conscious 
hiring  and  promotion  without  regard 
to  merit  in  order  to  prevent  myself 
from  being  victimized  by  a  legion  of 
plaintiffs  and  a  legion  of  lawyers." 

Above  all,  Mr.  President,  it  seems  to 
me,  to  quote  back  through  the  ages, 
we  should  seek  not  to  do  harm.  In  this 
case,  with  this  bill,  we  are  almost  cer- 
tainly doing  great  harm  not  only  to 
the  American  economy  but  to  an 
American  sense  of  justice. 

Perhaps  the  best  tribute  to  the  truth 
of  this  proposition  is  the  fact  that 
each  of  the  changes  which  have  been 
made  or  are  about  to  be  made  by  the 
proponents  of  this  bill  move  in  the  di- 
rection for  which  we  call.  We  are  grati- 
fied by  those  changes  and  by  those 
proposed  changes.  We  do  not  think 
they  cure  the  vice  of  this  legislation.  It 
is  not  legislation,  of  course,  even  in  its 
original  form  which  says  thou  must 
enact  quotas.  It  is  simply  legislation  to 
which  the  only  rational  response  will 
be  to  adopt  quotas  and  therefore  it 
has  the  same  impact. 

The  Senator  from  Kansas  and  I 
have  offered  to  the  body  an  opportuni- 
ty to  reach  the  stated  goals  of  this  bill 
without  those  risks  and  highly  consist- 
ent with  justice,  while  the  proponents 
of  the  original  bill  are  moving  certain- 
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ly  somewhat  in  our  direction,  as  I 
must  confess  we  have  moved  in  theirs 
to  the  extent  we  are  criticized  by  some 
of  our  own  constituencies. 

But  to  the  extent  that  they  move 
toward  us— they  have  simply  moved  to 
a  clearer  definition,  a  clearer  set  of 
goals— we  can  settle  and  pass  this  bill. 

Mr.  JEFFORDS.  If  the  Senator  will 
yield  for  a  moment,  I  would  just  in- 
quire with  respect  to  the  case  my  col- 
league cited  in  1990.  I  am  not  familiar 
with  that  case.  I  have  read  the  memo- 
randum which  I  referred  to,  a  1967 
case  which  seems  to  indicate  if  his  pro- 
visions delineate— in  subsection  (ii),  it 
says— "additional  and  equitable 
remedy  beyond  those  as  otherwise 
available  as  needed  to  deter  the  re- 
spondent from  continuing  to  engage  in 
employment  practices"— and  it  allows 
up  to  $100,000.  It  seems  to  fall  com- 
pletely within  the  Cove  decision  which 
says  a  civil  remedy  was  the  type  of 
remedy  at  common  law  that  could 
only  be  enforced  in  courts  of  common 
law: 

Rcmedie.s  intended  to  punish  culpable  in- 
dividuals as  opposed  to  those  simply  re- 
quired to  extract  compensation  or  restore 
the  status  quo  were  issued  by  courts  of  law 
as  opposed  to  courts  of  equity. 

Then  it  goes  on  to  say  that  such 
cases  require  a  jury  to  determine  the 
damages  under  the  seventh  amend- 
ment. 

I  would  appreciate  knowing  that  be- 
cause certainly  it  does  open  up  a 
number  of  options  for  us  if  you  do  not 
have  to  go  to  the  jury  trial,  which  I 
am  sure  this  body  would  be  interested 
in. 

But  my  reading  of  the  Cove  case, 
and  the  memorandum,  would  indicate 
that  such  provision  as  contained  in  the 
Kassebaum  amendment  would  neces- 
sarily require  a  jury  trial  to  ascertain 
that  kind  of  a  damage  award. 

Mr.  GORTON.  Mr.  President,  the 
specific  case  to  which  my  reference 
was  made  is  dated  1990;  Chauffeurs 
Local  No.  391  versus  Terry,  in  which 
the  court  says: 

The  court  has  not.  however,  held  that  any 
award  of  monetary  relief  must  necessarily 
be  legal  relief. 

It  puts  that  word  in  quote— "legal" 
relief.  Legal  relief,  of  course,  is  the 
type  which  would  require  a  jury  trial. 
"First,"  the  court  says,  "we  have  char- 
acterized damages  as  equitable  where 
they  are  restitution,  such  as  an  action 
for  disgorgement  of  improper  profits." 

"Second,  a  monetary  award  inciden- 
tal to  or  intertwined  with  injunctive 
relief  may  be  equitable." 

In  these  harassment  cases,  that  is 
almost  always  the  kind  of  equitable 
relief  which  is  sought. 

I  do  not  need  to  repeat  the  other 
kinds  of  cases  in  which  such  awards 
are  permitted  under  our  statutes  with- 
out a  jury  trial  except  to  say  that 
cases  like  copyright  cases  have  a  great 
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deal  of  relationship  to  the  situation  we 
had  here.  They  are  very  frequently 
cases  in  which  it  is  clear  that  there 
has  been  a  violation  of  the  plaintiff's 
rights  but  where  precise  delineation  of 
exactly  what  damages  are  is  extremely 
unclear.  I  cannot  tell  my  colleague  at 
this  point  whether  or  not  these  stat- 
utes have  been  tested  but  they  are  still 
on  the  books  so  they  are  still  being  en- 
forced to  authorize  awards  of  what 
amount  to  damages  in  very  large 
amounts— the  largest  I  think  I  quoted 
here  was  up  to  $500,000— without  jury 
trials. 

We  firmly  believe  what  we  have  here 
is  an  analogy  to  these  other  statutes 
and  we  have  been  informed  by  the  At- 
torney General  of  the  United  States 
that  he  believes  it  to  be  a  valid  method 
of  legislating. 

Mr.  JEFFORDS.  I  thank  the  Sena- 
tor, Mr.  President,  for  that  elucida- 
tion. However,  I  am  not  at  all  con- 
vinced that  we  have  in  any  way  re- 
moved the  great  risk  involved  by  the 
provisions  of  the  Kassebaum  amend- 
ment which  in  my  mind  just  is  asking 
for  a  Supreme  Court  decision  to  be 
able  to  declare  it  unconstitutional,  in 
which  case,  then,  we  would  not  have 
remedies  at  least  in  the  sense  of  com- 
pensatory or  punitive  damages. 

So  I  appreciate  that  information.  I 
would  just  say  at  this  point  I  am  not 
convinced  it  does  alleviate  the  prob- 
lems which  I  delineated,  but  certainly 
it  is  one  that  we  should  take  in  consid- 
eration. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  like  to  explore  briefly  with  the 
Senator  from  Vermont  some  of  the 
questions  he  raised.  I  ha\'e  enormous 
respect  for  the  Senator  from  Vermont. 
I  do  not  believe  there  is  another  Sena- 
tor who  has  spent  more  time  and  is 
more  familiar  with  the  civil  rights  laws 
than  the  Senator  from  Vermont.  He 
has  tried  very  hard  over  a  period  of  a 
couple  of  months,  if  not  more,  to  work 
out  some  language  that  would  gain 
consensus  of  support  on  all  sides. 

I  would  like,  for  just  a  moment,  to 
go  back  to  the  Wards  Cove  case  and 
the  Senator's  question  on  the  lan- 
guage used  from  Griggs.  Let  us  take 
that  first.  That  defines  the  manifest 
relationship  to  the  employment  in 
question  which  is  Griggs. 

It  would  be  my  understanding  that 
the  Senator  has  no  objection  to 
Griggs'  language:  is  that  correct? 

Mr.  JEFFORDS.  There  is  no  ques- 
tion but  that  language  comes  from  the 
Griggs  case.  But  the  problem  created 
is  twofold,  in  the  sense  there  is  quite  a 
bit  of  disagreement  over  what  mani- 
fest relationship  means  in  view  of  sub- 
sequent decisions,  but  also  the  con- 
junction "or"  which  says  'or  that  re- 
spondent's legitimate  employment 
goals  are  significantly  served  by  *  *  *." 


That  seems  to  open  it  up  way 
beyond  the  concept,  even  certainly 
beyond  the  so-called  Beazer  case.  So 
my  colleague  is  in  my  mind  just  open- 
ing a  huge  door  for  all  sorts  of  other, 
what  would  be  considered  legitimate 
business  goals,  such  as  those  that  I 
mentioned  like  reducing  health  care 
costs— all  sorts  of  things  that  could  be 
utilized  under  the  Senator's  language 
to  justify  a  disparate  impact  case. 

Mrs.  KASSEBAUM.  That  is  what  I 
wanted  to  explore.  First,  the  Senator 
does  not  quarrel  with  the  Griggs'  lan- 
guage? 

Mr.  JEFFORDS.  I  do  not  quarrel 
going  back  to  Griggs,  but  I  do  think 
that  language  utilized  in  that  form 
does  not  take  the  meaning  of  the 
Griggs  language  to  be  involved  in  em- 
ployment selection  cases  rather  than 
general  business  practices. 

Mrs.  KASSEBAUM.  Mr.  President, 
if  I  may  explore  further  with  the  Sen- 
ator from  Vermont,  the  concerns  that 
he  really  seems  to  raise  by  going  on  to 
use  the  Beazer  language,  "or  that  the 
respondent's  legitimate  employment 
goals  •  *  *." 

The  Senator  is  saying  he  would  not 
want  in  any  way  to  overturn  Griggs, 
that  he  has  no  problems  with  codify- 
ing Griggs. 

Would  the  Senator  want  to  overturn 
the  Beazer  language? 

Mr.  JEFFORDS.  I  did  not  have  a 
problem  with  Beazer  as  long  as  it  is 
done  in  the  factual  context  in  which 
Beazer  was.  Beazer  was  a  job  selection 
case  in  which  the  employer,  the  re- 
spondent, said  we  believe  it  is  appro- 
priate to  consider  the  fact  that  the  in- 
dividuals involved  are  on  methadone 
treatment  and  that  the  court  justified 
the  decision  as  being  relevant  to  job 
selection  on  the  basis  of  safety  and 
said,  since  this  involved  transportation 
situations  where  they  were  drivers,  it 
was  all  right  in  the  selection  of  indi- 
viduals to  be  concerned  about  safety 
and  therefore  the  fact  that  individuals 
were  on  a  methadone  maintenance 
program  because  of  heroin  addiction, 
that  the  risk  of  either  relapsing  to 
heroin  or  whatever  was  such  that  it 
was  relevant  to  job  performance  and 
job  selection  and  therefore  it  is  essen- 
tially a  job  selection  case.  But  if  we 
take  those  words  out  of  context  with 
respect  to  the  factual  situation,  we 
open  a  huge  difference,  allowing  very 
different  factual  situations  involving 
legitimate  business  purposes  which 
have  nothing  to  do  with  job  selection 
or  job  performance  per  se. 

Mrs.  KASSEBAUM.  Mr.  President, 
an  example  given  by  the  Senator  from 
Vermont  was  one  of  a  woman,  a  single 
head  of  household  with  a  child  who  an 
employer  would  view  as  being  a  higher 
insurance  risk  and  therefore  could  say 
that  she  would  be  dismissed  and  could 
not  have  recourse  because  that  would 
not  be  a  legitimate  business  goal. 


But  I  would  say  to  the  Senator  from 
Vermont  clearly  that  is  discrimination 
and  where  it  is  legitimate  discrimina- 
tion, there  is  redress  in  the  courts.  Mr. 
President,  I  say  to  the  Senator  from 
Vermont.  I  did  not  mean  legitimate:  I 
meant  intentional  discrimination. 
There  is  no  legitimate  discrimination. 

Mr.  JEFFORDS.  The  question  is  as 
to  whether  or  not  it  would  be  unlawful 
under  the  Senator's  bill  for  a  business 
to  say  that  we  will  not  take  any  single 
parents  because  it  falls  under  the 
second  clause,  the  legitimate  employ- 
ment goal,  which  is  to  hire  people  with 
the  least  possible  insurance  cost.  I  do 
not  know  of  anything  that  says  it  is  il- 
legal to  try  to  reduce  your  insurance 
cost,  at  least  at  this  time.  We  might 
well  want  to  pass  something  and  may 
have  to  sometime  in  the  future  if  we 
get  so  much  of  what  we  are  seeing  now 
of  trying  to  reduce  cost  by  refusing  to 
hire  people  who  may  have  a  higher 
than  the  least  possible  insurance  cost. 

That  is  an  issue  that  is  not  going  to 
be  resolved  in  this  bill.  In  our  mind,  it 
does  open  up  that  possibility  for  those 
kinds  of  discriminations  which  would 
not  be  unlawful  under  the  Senator's 
bill. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
guess  I  am  missing  a  point  somewhere 
because  I  believe,  one.  where  there  is 
intentional  discrimination  that  is  ad- 
dressed by  current  law  and,  two,  in  the 
case  of  Wards  Cove,  where  we  were 
concerned  about  the  Wards  Cove  deci- 
sion, the  desire  has  been  to  overturn 
that  decision  and  get  back  to  the  origi- 
nal language  which  was  the  Griggs 
language,  which  has  been  used  in 
other  cases  as  being  language  that  was 
accepted  practice,  and  also  the  Beazer 
language. 

This  is,  indeed,  what  we  have  tried 
to  do.  Where  there  was  some  question 
about  the  burden  of  proof,  as  we  did 
move  it  back  to  the  employer,  we  have 
said  we  would  be  happy  to  delete  that 
definition  of  demonstrates  which  has 
caused  some  confusion.  We  did  not 
intend  ever  to  be  confused  on  that 
point. 

I  just  say  to  the  Senator  from  Ver- 
mont, it  has  certainly  been  the  inten- 
tion of  Senator  Gorton  and  myself  to 
try  and  simply  reverse  Wards  Cove,  to 
answer  the  questions  of  those  who  be- 
lieved, of  course,  that  that  particular 
decision  did  weaken  civil  rights  law. 
We  wanted  to  get  back  to  what  every- 
body said  they  wanted  to  get  back. 

Mr.  JEFFORDS.  Why  do  we  not  end 
on  that  note,  because  I  think  we  all 
agree  on  that.  We  want  to  reverse 
Wards  Cove;  we  want  to  get  back  to 
where  the  law  was  before  Wards  Cove. 
We  do  not  want  to  have  quotas  in  any 
way  proposed  or  in  any  way  required 
by  any  of  the  legislation  that  we  want 
to  vote  for  here.  The  very  awkward 
and  very  discouraging  thing  is  that  we 
all  have  the  same  goals,  but  we  cannot 
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find  the  magic  terms  and  little  words 
that  will  get  us  to  that  position. 

I  am  going  to  leave  now  and  meet 
again  with  other  Senators  to  try  to 
find  those  magic  words.  If  my  col- 
league has  a  great  inspiration— and  I 
do  not  at  this  particular  time— that 
solves  all  these,  the  Senator  from 
Kansas  will  be  a  hero  of  all  time  for 
civil  rights.  We  will  appreciate  it  if  the 
Senator  can  contribute.  I  know  the 
Senator  has  contributed  by  this  dialog 
and  raising  of  these  issues. 

Mrs.  KASSEBAUM.  Mr.  President, 
as  I  said  before,  there  is  no  one  who 
was  worked  harder  to  try  and  find  a 
solution  to  this  than  the  Senator  from 
Vermont.  I  very  much  appreciate  the 
abUity  to  have  this  exchange,  and  I 
hope  that  we  can  just  find  a  way  to  go 
back  to  case  law. 

I  yield  the  floor.  Mr.  President. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  (Mr. 
LiEBERMAN).  The  Senator  from  Wash- 
ington. 

Mr.  GORTON.  Mr.  President,  I  have 
listened  to  this  conversation  with 
great  and  considerable  interest.  I  am 
somewhat  troubled  by  at  least  the  im- 
plications of  what  the  Senator  from 
Vermont  has  said.  He  indicates,  at 
least  indirectly,  that  if  a  particular 
practice  is  significant,  significantly 
serves  legitimate  employment  goals, 
though  it  is  not  manifestly  related  to 
the  employment  in  question,  perhaps 
that  which  should  be  covered  by  that 
is  the  use  of  drugs  in  a  transportation 
situation,  which  is  the  precise  facts  of 
Beazer. 

I  cannot  imagine  that  he  is  saying 
that  there  are  no  other  legitimate  em- 
ployment goals  which  can  authorize  or 
justify  a  business  practice  on  the  part 
of  an  employer. 

Perhaps  even  more  significant  than 
that,  however,  is  that  in  this  entire 
debate,  we  are  not  talking  about  a  uni- 
verse of  ideas  and  about  a  universe  of 
employment  practices.  We  are  speak- 
ing about  and  dealing  with  desparate 
impact  cases.  We  are  speaking  of  the 
type  of  case  in  which  there  is  a  chal- 
lenge that  a  particular  practice  sys- 
tematically, over  an  extended  period 
of  time  and  space,  keeps  a  significant 
group  of  people  from  having  particu- 
lar kinds  of  jobs. 

We  have  not  repealed  in  this  amend- 
ment, in  this  substitute,  or  for  that 
matter,  the  Kennedy  bill,  the  basic 
antidiscrimination  provisions.  While  I 
cannot  claim  to  be  a  legal  expert  here, 
a  conscious  decision  by  an  employer 
not  to  hire  people  of  any  sex  or  any 
race  because  their  insurance  costs 
them  a  great  deal  of  money  would  un- 
doubtedly be  a  violation  of  law,  wheth- 
er it  had  a  disparate  impact  or  not. 

We  should  remember  this;  we  are 
speaking  in  this  case  only  of  disparate 
impact  cases.  And  the  situation  which 
the  Senator  from  Vermont  spoke  to 
where     a    single     female,     a    single 


member  of  a  racial  minority,  was  de- 
prived of  a  job  for  a  reason  like  that 
would  not  involve  a  disparate  impact 
necessarily,  because  all  kinds  of  people 
could  be  discriminated  against  on 
those  grounds. 

These  are  troubling  groimds.  These 
are  grounds  we  have  dealt  with  or  are 
about  to  deal  with  in  other  legislation. 
It  is  irrelevant  to  the  course  of  this 
debate. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  I  yield  15 
minutes  of  my  time  to  the  distin- 
guished Senator  from  Washington 
[Mr.  Gorton]  and  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  GORTON.  I  thank  my  friend 
from  Idaho,  and  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Members  of  the 
Senate.  I  have  periodically  during  the 
day  reported  on  the  status  of  discus- 
sions relative  to  the  civil  rights  bill 
and  I  will  do  so  again  now. 

I  am  advised  that  the  negotiations 
on  the  substance  of  the  bill  are  at  this 
moment  continuing  and.  in  addition, 
discussions  with  respect  to  proceeding 
to  disposition  of  the  bill,  either  in  the 
event  of  an  agreement  or  in  the  event 
of  no  agreement  being  reached,  are 
also  continuing. 

All  of  the  participants,  as  well  as  the 
distinguished  Republican  leader,  have 
concluded  that  the  interests  of  moving 
forward  on  the  bill  would  be  best 
served  by  permitting  those  discussions 
to  continue.  As  all  Senators  know,  the 
time  remaining  for  consideration  on 
the  bUl  is  limited  and  continuing  to 
run  as  these  discussions  are  underway. 
I  will  momentarily,  therefore,  pro- 
pound a  unanimous-consent  request 
which  has  been  cleared  with  the  Re- 
publican leader  that  would  provide  for 
a  period  of  morning  business  until  5 
p.m.,  with  Senators  permitted  to  speak 
therein  on  any  subject  matter  since 
debate  has  been  concluded  on  the 
amendments  that  are  now  pending. 
And  the  time  between  now  and  5 
o'clock  would  count  against  the  bill,  so 
there  would  be  no  delay  in  the  ulti- 
mate determination  to  be  made  by  the 
Senate  on  this  measure. 


ing  business  to  extend  until  the  hour 
of  5  p.m.,  with  Senators  permitted  to 
speak  therein;  that  the  time  between 
now  and  then  be  counted  against  the 
biU. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  all  my  colleagues  for  their  pa- 
tience. I  especially  want  to  thank 
those  involved  in  these  discussions. 
Several  Senators:  Senator  Kenhedt. 
Senator  Jeftords.  Senator  DAifroRTH. 
Senator  Specter,  and  Senator  BiEtz- 
ENBADii.  and  many  others,  have  devot- 
ed what  in  total  is  surely  in  the  hun- 
dreds of  hours  attempting  in  good 
faith  to  reach  an  agreement  with  the 
administration. 

And  I  state  to  my  knowledge  there  is 
good  faith  on  the  part  of  the  adminis- 
tration wanting  to  reach  an  agreement 
as  well.  So  we  hope  that  still  will  be 
possible. 

If  not.  then  we  will  proceed  to  vote 
on  the  amendments  pending  and 
others  this  evening,  barring  some 
agreement  to  the  contrary  between 
the  two  parties. 

So  while  no  action  is  occurring  on 
the  Senate  floor,  discussions  are  being 
held  immediately  off  the  Senate  floor 
that  we  hope  will  be  productive  and 
pave  the  way  for  what  is  the  common 
objective  of.  I  believe,  the  overwhelm- 
ing majority  of  Senators,  and  that  is 
to  get  a  fair,  strong  civil  rights  bill. 

Mr.  President.  I  yield  the  floor. 
Seeing  no  other  Senator  now  seeking 
recognition.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  clerk  will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Florida  is  recog- 
nized. 

Mr.  GRAHAM.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Graham  per- 
taining to  the  introduction  of  S.  2868 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  BURNS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Burns  pertain- 
ing to  the  introduction  of  S.  2869  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


MORNING  BUSINESS 

Mr.  MITCHELL.  Accordingly.  Mr. 
President,  I  ask  unanimous  consent 
that  there  now  be  a  period  for  mom- 


TOURISM  IN  VIRGINIA  CITY,  MT 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  give  recognition  to  a  highly 
significant  historical  tourism  site  in 
my  home  State  of  Montana. 
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I  refer  to  Virginia  City,  MT,  the 
third  most  visited  tourism  site  in  Mon- 
tana. On  May  26,  1863.  gold  was  dis- 
covered in  the  Virginia  City  area  for 
the  first  time.  The  little  town  sprung 
up  to  give  support  to  the  miners  who 
arrived  on  the  scene  hoping  to  fulfill 
their  wildest  dreams  of  becoming  rich. 

Little  did  they  know  that  this  little 
town  would  last  in  its  original  state 
until  way  into  the  1980's  and  beyond. 
Today,  we  are  trying  to  preserve  the 
historical  gem  in  our  great  State  of 
Montana.  We  are  working  with  the 
National  Park  Service,  the  Montana 
Historical  Society,  the  Virginia  City 
preservation  task  force,  interested 
Montanans  and  local  Virginia  City 
residents,  who  depend  on  this  histori- 
cal tourism  site  for  their  living,  to 
rally  around  saving  Virginia  City. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  Historical 
Preservation  News  entitled  "Montsui- 
ans  Rally  To  Save  Virginia  City"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Montanans  Rally  To  Save  Virginia  City 
(By  Thomas  W.  Sweeney) 

In  1944  Charlie  Bovey  first  strolled 
through  the  forgotten  gold-mining  town  of 
Virginia  City,  Mont.,  and  was  horrified  to 
discover  one  of  the  few  remaining  inhabit- 
ants ripping  apart  a  historic  wooden  interior 
for  firewood. 

'That's  all  these  old  buildings  are  good 
for,"  the  scavenger  reportedly  told  Bovey. 
who  was  so  distressed  at  the  prospect  of 
losing  one  of  the  West's  most  historic  towns 
that  he  and  his  wife.  Sue,  later  purchased 
and  restored  a  large  portion  of  it.  Virginia 
City  sprang  into  existence  following  the  dis- 
covery of  gold  in  the  area  on  May  26.  1863. 
More  than  $100  million  in  gold  was  extract- 
ed from  Virginia  City's  Alder  Gulch  strike 
through  placer  mining. 

Montana's  third-largest  visitors  attrac- 
tion—Yellowstone and  Glacier  National 
Parks  are  the  first  and  second,  respective- 
ly—the National  Historic  Landmark  Virgin- 
ia City  Historic  District  is  threatened  once 
again.  Since  the  deaths  of  Charlie  Bovey  in 
1978  and  Sue  Bovey  in  1989,  financial  in- 
vestment in  the  maintenance  and  general 
care  of  the  buildings  has  declined.  The 
Boveys'  son.  Ford,  a  resident  of  Scottsdale, 
Ariz.,  has  inherited  96  percent  of  the  prop- 
erties and  recently  announced  his  intention 
to  auction  off  approximately  17  "historic 
draw"  museum  properties  because  of  the 
high  cost  of  liability  insurance  and  mainte- 
nance. 

Rumors  have  circulated  among  the  150 
residents  of  Virginia  City  that  Knot's  Berry 
Farm,  a  southern  California  theme  park, 
would  buy  the  buildings  and  add  them  to 
bolster  the  park's  western  motif.  "We  were 
worried  about  the  loss  of  Montana  history," 
says  Virginia  City  Councilman  Michael  Ma- 
Jerus.  "The  buildings  are  the  oldest  In  the 
state."  The  loss  of  the  structures  would  be 
particularly  painful  because  Montanans 
have  taken  a  strong  interest  in  their  history 
since  the  founding  of  the  Montana  Histori- 
cal Society  in  1865  In  Virginia  City's  Dance 
and  Steuart  Building.  "We  have  pretty  good 
documentation  of  our  history  because  it  was 


being  documented  as  it  was  being  made." 
notes  Majerus. 

In  March  the  city  council  passed  a  resolu- 
tion supporting  a  proposed  National  Park 
Service  study  that  would  assess  preservation 
alternatives,  including  federal  purchase  and 
designation  of  the  historic  district  as  a  na- 
tional park.  Majerus  says  the  town  was 
heartened  by  a  National  Trust-sponsored 
meeting  in  Virginia  City  in  March  that  was 
attended  by  "the  movers  and  shakers  in  the 
historic  preservation  world."  Organized  by 
Trust  Mountains-Plains  Regional  Office 
Field  Representative  Michael  Matts,  the 
meeting  resulted  in  support  of  congressional 
funding  of  the  Park  Service  study  and  a 
plea  to  Bovey  to  delay  sale  of  the  buildings. 

David  Hoffman,  Bovey's  attorney,  says 
Bovey  has  agreed  not  to  sell  the  buildings  at 
least  until  the  end  of  this  year  as  long  as 
progress  with  National  Park  Service  acquisi- 
tion is  apparent.  Hoffman  says  he  is  pleased 
so  far  with  the  government's  interest  in  the 
historic  district  but  estimates  that  any  pos- 
sible purchase  offer  from  the  Park  Service 
is  at  least  one  year  away. 

"What  makes  most  people  nervous  is  the 
cost,"  says  Rodd  L.  Wheaton,  the  chief  of 
the  Park  Service's  Cultural  Resources  Divi- 
sion in  the  Rocky  Mountain  Reg^ion.  Mon- 
tana's congressional  delegation— Sen.  Max 
Baucus  (D),  Sen.  Conrad  Bums  (R).  Rep. 
Ron  Marlenee  (R),  and  Rep.  Pat  Williams 
(D)— all  support  the  National  Park  concept, 
says  Pat  Bick,  Deputy  State  Historic  Preser- 
vation Officer  of  Montana. 

According  to  Bick.  Virginia  City's  survival 
is  unprecedented.  "The  town  was  built  to 
last  only  five  years  for  the  initial  strike 
phase.  The  buildings  were  thrown  up  quick- 
ly—many without  foundations.  It's  amazing 
they've  survived  this  long,"  says  Bick.  '"Most 
people  have  fond  memories  of  touring  Vir- 
ginia City.  It  pulls  at  the  heartstrings  as 
being  more  Montanan  than  any  other  site." 

"It  illustrates  what  it  took  to  become  a 
western  mining  town,"  comments  the  Park 
Service's  Wheaton.  One  of  Virginia  City's 
most  remarkable  qualities  is  that  Wallace 
Street,  the  main  thoroughfare,  retains  a 
rare  timeline  of  commercial  architecture 
that  Wheaton  describes  as  "from  log  to 
frame  to  bricks  and  stone."  While  other 
western  towns  are  known  for  sp>ecif ic  archi- 
tectural styles  that  often  were  created  after 
a  devastating  fire  destroyed  their  architec- 
tural past.  Virginia  City  retains  the  legacy 
of  its  commercial  development. 

"It  conunanded  the  Boveys'  interest.  They 
saw  it  as  the  Williamsburg  of  the  West," 
says  Wheaton.  The  Boveys  extensive  collec- 
tion of  western  artifacts,  described  in  a  1980 
Park  Service  survey  as  "one  of  the  finest 
collections  of  period  artifacts  assembled  in 
the  United  States."  was  displayed  by  Sue 
Bovey  to  make  visitors  feel  as  if  they  had 
stepped  back  into  the  19th  century. 

In  some  instances,  storekeepers  had  just 
turned  the  key  and  left  behind  an  undis- 
turbed commercial  timepiece.  Such  was  the 
case  in  1939  when  Hanna  and  Mary  McGov- 
em  permanently  closed  their  millinery 
shop.  The  "Gone  to  Lunch  "  sign  they  left 
still  remains  in  the  window.  Inside,  unsold 
hats  and  fancy  trimmings  are  just  as  the 
McOovem  sisters  left  them.  ("I  don't  think 
they  had  sold  anything  for  years  or  bought 
any  new  merchandise."  says  John  EUingsen, 
Virginia  City's  town  historian  and  a  Bovey 
Restorations  employee  since  1972.) 

"These  buildings  are  all  outfitted  and 
many  have  the  original  store  stock,  much  of 
it  dating  from  the  1880s  and  the  1890s." 
says  councilman  Majerus.   "But  it's  not  like 


Williamsburg  where  everything  is  restored 
to  the  teeth." 

As  for  the  future  of  Virginia  City,  towns- 
people are  awaiting  a  decision  on  the  possi- 
ble sale  and  removal  of  the  buildings  and 
their  contents.  "There  aren't  many  towns  of 
one  hundred  fifty  people  where  its  demise 
would  create  this  amount  of  concern,"  be 
says. 

VIRGINIA  CITY  SAVIOR 

"'Charlie  [Bovey]  loved  Virginia  City 
dearly,"  says  John  EHlingsen.  who  worked 
with  Bovey  for  six  years.  "He  wanted  to  be 
right  there  moving  the  logs  and  nailing 
boards.  He  really  liked  the  preservation  of 
things." 

Bovey's  father,  the  president  of  General 
Mills  Corp..  told  him  that  if  he  didn't  plan 
to  ""apply  himself"  In  college,  he  had  the 
option  of  learning  the  milling  trade.  Young 
Bovey  opted  for  milling  and  started  as  a 
sweeper  at  a  Great  F^ls  mill  and  learned 
carpentry  as  a  millwright's  assistant. 

Although  Bovey  later  served  as  a  state 
senator  for  20  years  and  owned  a  successful 
wheat  farm,  his  primary  Interests  revolved 
around  history  and  the  early  stages  of  the 
historic  preservation  of  the  West.  He  found- 
ed the  Historic  Landmark  Society  of  Mon- 
tana In  an  effort  to  keep  historic  buildings 
on  their  original  sites.  Whenever  building 
owners  refused  to  do  so.  Bovey  came  to  the 
rescue.  Ten  of  the  orphan  structures  were 
rebuilt  in  1939  within  a  large  bam  at  the 
Montana  State  Fairgrounds  and  called  Old 
Town. 

When  Bovey's  collection  of  dismantled 
ranch  houses,  stores,  and  other  western 
buildings  grew  too  large,  he  erected  them  in 
Nevada  City,  a  town  located  just  a  mile  and 
a  half  from  Virginia  City  that  had  just  12 
original  buildings  left.  Now  there  are  50 
buildings  in  Nevada  City,  including  those 
from  the  state  fairgrounds. 

Bovey  yielded  to  the  requests  of  others  for 
Virginia  City  to  offer  such  amenities  as  a 
hotel,  a  restaurant,  a  tavern,  and  a  theater. 
"That's  the  way  Bovey  restorations  grew," 
says  EUingsen.  "It  was  a  service  organiza- 
tion for  the  benefit  of  those  who  came  to 
see  Virginia  City." 

Mr.  BURNS.  Mr.  President,  I  yield 
the  floor. 


CAMBODIA 


Mr.  McCain.  Mr.  President,  I  wish 
to  comment  briefly  upon  the  just  an- 
nounced change  in  the  administra- 
tion's policy  on  one  of  the  most  vexing 
and  troubling  foreign  policy  questions 
of  recent  times.  The  problem  of  Cam- 
bodia stands  as  a  warning  to  us  all.  For 
even  in  this  era  of  democratic  resur- 
gence and  conununism's  collapse, 
there  remain  some  problems  which  are 
not  rendered  easier  to  comprehend 
much  less  easier  to  conclusively  re- 
solve. In  the  twilight  of  the  cold  war, 
the  problem  of  Cambodia  persists.  It 
frustrates  the  amibitions  of  well-inten- 
tioned diplomats  who  have  failed  to 
extract  Cambodia  from  regrional  and 
global  conflicts  whose  origins  lay  in 
the  distant  past  far  removed  from 
these  sunny  days  of  international 
comity. 

Mr.  President,  with  the  exception  of 
Lebanon,  no  other  country  or  problem 
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confronts  us  with  a  greater  variety  of 
unattractive  policy  options.  Like  Leba- 
non, there  are  few  people  and  organi- 
zations in  Cambodia  with  which  the 
United  States  can  work  to  advance  the 
cause  of  peace  and  democracy  in  Cam- 
bodia. Like  Lebanon.  Cambodia  ap- 
pears to  suffer  from  a  scarcity  of  good 
guys  and  a  tragic  oversupply  of  bad 
guys.  To  find  an  anchor  there  for  an 
effective  policy  that  serves  not  just 
Western  security  interests  but  West- 
em  moral  values  is  an  exceedingly  dif- 
ficult challenge. 

In  painting  this  grim  scenario,  I  do 
not  mean  to  discourage  diplomatic  ef- 
forts. However,  I  do  not  think  it  is 
useful  for  us  to  consider  the  problem 
of  Cambodia  under  the  mistaken  im- 
pression that  alterations  and  mid- 
stream corrections  in  the  design  and 
conduct  of  United  States  policy  in  the 
region  will  immediately  improve  this 
grave  situation.  Neither  will  they  auto- 
matically sever  Cambodia's  roots  in 
the  larger  regional  and  global  con- 
flicts. We  need  only  to  glance  at  recent 
headlines  concerning  the  progress  of 
the  murderous  Khmer  Rouge  to  note 
that  while  we  contemplate  the  nu- 
ances and  subtleties  of  diplomacy,  the 
prospects  for  peace  and  freedom  in 
Cambodia  grow  dimmer. 

With  that  note  of  caution  in  mind. 
Mr.  President.  I  welcome  the  changes 
in  the  administrations  policy.  They 
are  appropriate  and  necessary  re- 
sponses to  this  worsening  problem  of 
Cambodia.  It  has  been  apparent  to  me 
for  some  time  that  our  support  for 
representation  in  the  United  Nations 
of  a  coalition  which  includes  the 
Khmer  Rouge  should  be  reversed.  I 
applaud  the  administration's  stated  in- 
tention to  now  cease  that  support. 

Implicit  in  our  refusal  to  directly  or 
indirectly  support  the  Khmer  Rouge  is 
the  seriousness  of  our  opposition  to 
any  form  of  cooperation  with  the 
Khmer  Rouge  by  anyone.  Let  the  Gov- 
ernment of  the  United  States  make 
clear  to  the  entire  world  that  we  will 
not  just  regret,  but  actively  oppose 
any  support  for  the  Khmer  Rouge. 
Tactical  cooperation  between  the  non- 
communist  resistance  and  the  Khmer 
Rouge  should  occasion  the  ending  of 
U.S.  support  for  the  non-Communist 
resistance.  And  any  provision  of  mate- 
rial assistance  from  China  to  the 
Khmer  Rouge  should  occasion  the 
most  serious  reappraisal  of  our  rela- 
tionship with  China. 

Mr.  President,  the  biggest  problem 
obstructing  our  efforts  in  Cambodia 
remains  the  continued  support  and 
supply  of  the  Khmer  Rouge  by  the 
Chinese. 

I  also  endorse  the  administration's 
willingness  to  discuss  directly  with 
representatives  of  the  Government  of 
Vietnam  the  question  of  their  critical 
contributions  to  the  Cambodian  con- 
flict. During  our  discussions  on  Cam- 
bodia it  must  be  made  clear  to  the  Vi- 


etnamese that  for  Americans  no  issue 
transcends  in  importance  the  resolu- 
tion of  outstanding  POW/MIA  ques- 
tions. 

Mr.  President.  I  repeat,  we  will  not 
allow  that  issue  to  be  transcended  by 
any  other.  We  will  not  rest  until  the 
matter  is  resolved.  Do  not  let  our  zeal 
to  settle  the  issue  of  Cambodia  ob- 
scure this  issue  that  is  so  enormously 
important  to  millions  of  Americans  es- 
pecially those  who  fought  and  served 
in  Southeast  Asia. 

Americans  care  about  a  great  many 
issues  in  Southeast  Asia.  Mr.  Presi- 
dent, but  they  understandably  expect 
the  fullest  possible  accounting  for  our 
missing  in  action  to  be  the  primary 
object  of  our  policy  in  the  region.  Also. 
Mr.  President,  we  should  use  the  op- 
portunity provided  by  these  discus- 
sions with  Vietnam  to  again  urge  the 
release  of  internees  in  Vietnamese  re- 
education camps.  Moreover,  as  we  en- 
courage free  and  fair  elections 
throughout  the  world,  why  not  en- 
courage the  free  and  fair  election  in 
South  Vietnam  that  was  promised  to 
the  American  people  if  the  United 
States  withdrew  from  South  Vietnam. 

Remember  the  phrase,  let  the  South 
Vietnamese  people  determine  their 
own  future  themselves.  Let  us  do  that. 
Let  us  urge  a  full  and  fair  election. 
They  had  one  in  Bulgaria,  in  Czecho- 
slovakia, in  Hungary;  hopefully  we  are 
going  to  have  one  in  Albania,  possibly 
even  Korea.  Let  us  seek  one  in  Viet- 
nam. 

I  urge  those  people  who  supported 
our  presence  in  Southeast  Asia  and 
those  who  opposed  it  to  join  me  in 
calling  for  a  free  and  fair  election  in 
Vietnam.  Let  the  Vietnamese  people 
determine  their  future  themselves. 

I  will  tell  you  what  the  results  of  the 
election  will  be.  They  certainly  would 
not  opt  for  continued  repression  by 
the  government  in  Hanoi. 

As  we  know.  Vietnamese  troops  have 
returned  to  Cambodia.  The  size  and 
orders  of  their  troops  are  in  dispute, 
but  their  violation  of  Vietnam's  com- 
mitment to  remain  uninvolved  mili- 
tarily in  the  affairs  of  Cambodia  is 
beyond  doubt. 

If  through  our  discussions  with  the 
Vietnamese,  the  United  States  can 
persuade  them  to  withdraw  all  of  their 
troops  from  Cambodia  then  those  dis- 
cussions certainly  will  have  been 
worth  undertaking.  Moreover,  if  we 
can  convince  Vietnam  to  cease  promot- 
ing the  Cambodian  conflict  and  begin 
contributing  to  its  peaceful  resolution, 
then  the  wisdom  of  the  administra- 
tion's approach  will  be  apparent  to  all. 

Mr.  President.  I  cannot  say  that  I 
am  terribly  optimistic  that  our  effort 
will  meet  with  success.  Nevertheless,  I 
strongly  encourage  the  administration 
effort  to  make  abundantly  clear  to  the 
Vietnamese  that  their  international 
reputation  will  depend  In  very  large 
measure  on  their  complete  withdrawal 


from  Cambodia  and  on  the  extent  to 
which  they  encourage  flexlblity  In  the 
policies  of  the  Pnomh  Penh  regime  re- 
garding a  peaceful  settlement  of  the 
conflict. 

The  reason  I  remain  cautious  about 
my  expectations  for  a  change  in  Viet- 
nam's policy  is  rooted  partly  in  my 
past  experiences  with  Vietnamese  offi- 
cials and  promises.  But  mostly.  Mr. 
President,  my  skepticism  is  based  in 
the  observation  that  China— that 
other  party  to  the  conflict,  has  not 
shown  an  inclination  to  reverse  its  ma- 
terial and  moral  support  for  the 
treacherous  Khmer  Rouge.  Until  they 
do.  it  is  unlikely  that  Vietnam  will 
cease  its  support  for  the  government 
of  that  former  Pol  Pot  lieutenant. 
Hun  Sen. 

Chinese  support  for  the  Khmer 
Rouge  is  not  mentioned  in  the  reports 
of  the  administration's  new  proposals. 
But  I  am  confident  that  opposition  to 
that  support  remains  a  major  element 
of  our  policy.  I  call  on  the  administra- 
tion to  redouble  its  efforts  to  discour- 
age China  from  assisting  in  anyway 
the  Khmer  Rouge's  demented  dreams 
of  once  again  submitting  the  Cambodi- 
an people  to  the  horror  of  Khmer 
Rouge  control.  The  administration 
must  continue  to  assert  In  no  uncer- 
tain terms  that  the  future  of  Sino/ 
United  States  relations  depends  very 
much  on  the  cessation  of  all  assistance 
to  the  Khmer  Rouge. 

Mr.  President,  I  believe  everyone— in 
Congress  and  in  the  administration- 
share  the  same  aspirations  for  Cambo- 
dia. The  cruelty  of  the  prolonged  tor- 
ture inflicted  on  the  Cambodian 
people  by  the  internal,  regional,  and 
global  conflicts  that  have  made  Cam- 
bodia their  arena  is  unsurpassed  in 
modern  history.  All  of  us  seek  to  re- 
lieve Cambodians  from  their  horrible 
suffering.  We  all  seek  peace  for  Cam- 
bodians. We  all  seek  self-determina- 
tion through  free  elections  for  Cambo- 
dians. We  all  seek  to  deny  the  Viet- 
namese authority  over  the  affairs  of 
Cambodia.  And  Mr.  President,  every 
civilized  person  in  humanity  is  morally 
compelled  to  oppose  the  return  to 
power  of  Pol  Pot's  bloody  butchers. 

I  believe  these  fundamental  objec- 
tives are  the  focus  of  the  administra- 
tion's new  policy.  Increasing  our  pres- 
sure on  both  China  and  Vietnam,  I  be- 
lieve will  help  increase  the  efficacy  of 
our  support  for  the  non-Communist 
resistance.  I  am  aware  that  some  have 
called  for  the  establishment  of  Im- 
proved diplomatic  and  trade  relations 
between  the  United  States  and  the 
Hun  Sen  regime.  I  feel  that  the  estab- 
lishment of  interest  sections  or  the 
lifting  of  trade  restrictions  at  this  time 
would  be  counterproductive.  Those 
measures  are  two  of  the  most  impor- 
tant levers  we  have  with  both  Hanoi 
and  Pnomh  Penh  and  we  should  not 
give  them  up  in  advance  of  greater  co- 
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operation  by  both  regimes  In  the 
peaceful  settlement  and  democratiza- 
tion of  Cambodia. 

Therefore,  I  see  no  need  for  these 
further  measures  at  this  time.  Howev- 
er, I  do  see  a  need,  Mr.  President,  for 
closer  cooperation  between  Members 
of  Congress  and  between  Congress  and 
the  administration.  We  share  the  same 
goals,  let  us  respect  each  others  good 
intentions  and  work  to  relieve  Cambo- 
dia from  its  grim  fortunes.  The  future 
for  Cambodia  may  not  be  bright.  Mr. 
President,  but  without  a  united,  seri- 
ous American  commitment  to  Cambo- 
dia its  future  is  hopeless. 

I  especially  appreciate  the  efforts  of 
my  friend  from  Nebraska,  Senator 
Kerrey,  who  has  been  so  actively  com- 
mitted to  this  issue.  I  look  forward  to 
working  with  him  as  we  work  to  re- 
solve the  problem  of  Cambodia.  There 
is  much  we  can  accomplish  together.  I 
applaud  his  efforts  in  this  body  to 
move  us  toward  seeking  a  resolution  of 
one  of  the  most  tragic  chapters  in  the 
history  of  the  20th  century. 

Mr.  President,  I  yield  the  floor. 


TRIBUTE  TO  ARTHUR  M. 
WILLIAMS,  JR. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  Mr.  Arthur  M.  Williams 
of  Columbia,  SC.  who  passed  away  last 
week.  Mr.  Williams  was  one  of  the 
finest  individuals,  kindest  men,  and 
most  generous  community  members  I 
have  known.  In  addition  to  these  great 
personal  attributes,  he  was  an  out- 
standing businessman.  As  former 
chairman  of  South  Carolina  Electric  & 
Gas  Co.,  he  combined  savvy  business 
sense  with  diplomacy  and  tact  to  help 
bring  more  electric  power  to  South 
Carolina. 

Mr.  Williams'  commitment  to  others 
stands  out  as  the  consistent  theme  of 
his  life's  work.  His  record  of  service 
ranges  from  the  Richland  District  1 
school  board,  to  the  South  Carolina 
Human  Affairs  Commission,  to  his 
recent  presidency  of  the  University  of 
South  Carolina's  Research  and  Devel- 
opment Foundation;  dedication  to 
serving  others  has  always  been  the 
common  denominator  In  Mr.  Williams' 
endeavors.  I  am  proud  of  my  long  per- 
sonal association  with  Arthur  Wil- 
liams, and  I  regret  that  there  are  not 
more  men  like  him  in  our  world  today. 

I  am  confident  that  his  memory  will 
live  on  In  the  hearts  and  minds  of  all 
those  whose  lives  he  has  touched  with 
his  compassion  and  friendship,  and 
that  his  life  will  serve  as  an  inspiration 
to  future  generations  of  public-minded 
citizens. 

My  wife  Nsuicy  joins  me  in  extend- 
ing our  most  sincere  condolences  to 
the  entire  Williams  family:  his  lovely 
wife.  Katherlne  Murphy  Williams;  his 
daughters,     Mrs.    John     (Katherlne) 


Mahon,   Jr.,   Miss   Elizabeth  M.   Wil- 
liams, and  Mrs.  Rigdon  (Pat)  Boykln. 

Mr.  President,  I  ask  that  the  follow- 
ing articles  regarding  Mr.  Williams 
appear  in  the  Record  at  the  close  of 
my  remarks. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  In  the 
Record,  as  follow: 

(Prom  The  State,  July  14.  1990] 
Alx-Purpose  Leader 

"One  word  describes  him:  honorable." 

That  was  banker  W.W.  "Hootie"  John- 
sons comment  on  Arthur  M.  Williams  Jr., 
the  retired  chief  executive  officer  of  the 
S.C.  Electric  and  Gas  Co.  who  died  Monday 
at  75.  It  was  typical  of  the  sentiments  in  Mr. 
Williams'  large  and  Influential  circle  of 
friends. 

Few  knew  him  better  than  Robert  S. 
Davis,  who  has  retired  as  CEO  of  the  R.L. 
Bryan  Co.  and  as  chairman  of  the  state- 
owned  Santee-Cooper  power  authority. 
Their  business  and  public  service  careers 
ran  parallel.  The  two  served  on  the  Rich- 
land District  One  school  board  for  many 
years. 

They  fought  on  opposite  sides  of  the 
publlc-versus-prlvate  electric  power  disputes 
of  20  years  ago  but  ultimately  reached 
agreements  that  led  to  unprecedented  co- 
operation. "Arthur  and  I  worked  together 
and  opposed  each  other."  Mr.  Davis  said.  "I 
often  think  of  what  we  went  through  solv- 
ing the  utility  problem.  We  had  our  differ- 
ences, but  we  stayed  friends.  I've  never 
heard  anyone  say  anything  detrimental 
about  him.  And  I  never  heard  him  turn 
down  any  job  for  the  community,  even 
though  he  was  a  very  busy  man." 

Arthur  Williams  was  indeed  one  of  those 
all-purpose  people  who  could  function  up 
front  or  behind  the  scenes  to  get  things 
done.  Education  was  perhaps  his  main  side- 
line, and  his  contributions  were  made  at 
both  the  public  school  level,  as  noted  above, 
and  at  the  college  level  (honorary  degrees 
from  both  the  University  of  South  Carolina 
and  Clemson  for  hands-on  services  to  those 
Institutions,  plus  terms  as  a  trustee  of  Bene- 
dict and  Converse  colleges). 

Lawyer,  business  executive,  teacher,  ama- 
teur historian,  civic  leader,  family  man.  nice 
guy.  Every  city,  every  state,  needs  such 
people  as  Mr.  Williams,  not  only  to  make 
things  happen,  as  former  Gov.  Robert 
McNaIr  said,  but  also  to  make  things  better. 

[Prom  The  State,  July  11.  19901 

Williams  "Made  Things  Happen,"  Say  His 

Friends 

Arthur  M.  Williams.  Jr.  was  involved  in 
most  of  the  noteworthy  events  in  the  com- 
munity and  sute  for  the  past  30  years, 
"most  of  the  time  leading  the  way,"  former 
Gov.  Robert  E.  McNair  said  Tuesday. 

"We're  losing  some  people  of  real  letwler- 
ship,  and  Arthur  Williams  is  one  of  them, ' 
said  McNair.  governor  from  1965  to  1971. 
"He  was  one  of  those  people  who  made 
things  happen." 

Williams,  former  chairman  of  S.C.  Electric 
<Sc  Gas  Co.,  died  Monday  at  age  75. 

Funeral  services  will  be  at  11  a.m.  today  at 
Trinity  Episcopal  Cathedral,  with  burial  In 
Elmwood  Cemetery. 

Friends  and  associates  on  Tuesday  paid 
tribute  to  Williams  for  his  extensive  leader- 
ship in  business  and  civic  life.  But  they  also 
said  he  was  a  kind  and  considerate  man  who 
was  able  to  communicate  at  all  levels  and 
bring  people  together. 


"He  had  a  special  talent  for  getting  people 
together  and  getting  along  with  them,"  said 
Roljert  C.  Davis,  former  R.L.  Bryan  Co. 
chairman  and  a  longtime  friend  and  associ- 
ate of  Williams.  "He  never  turned  down  an 
opportunity  to  make  a  contribution  to  the 
community." 

Davis  and  Williams  were  rivals  in  a  sense 
in  the  1960s,  when  investor-owned  utilities, 
such  as  SCE&G.  were  battling  publicly 
owned  power— the  electric  cooperatives— for 
service  territory  Davis  was  chairman  of  the 
S.C.  Public  Service  Authority  (Santee 
Cooper),  which  generated  power  for  many 
of  the  cooperatives. 

"We  fought  battles  together  and  separate- 
ly." Davis  said.  "I  get  a  weak  feeling  as  I 
look  back  over  the  years.  I  admired  him.  He 
was  a  great  gentleman." 

Davis  said  Williams  deserves  much  of  the 
credit  for  successful  peace  talks  between 
public  and  private  power,  leading  to  a  state 
law  defining  territories  for  electricity  serv- 
ice. 

Education  was  one  of  Williams'  chief 
areas  of  involvement,  ranging  from  service 
on  the  Richland  District  One  school  board 
In  the  1960s  to  his  recent  presidency  of  the 
University  of  South  Carolina  Research  and 
Development  Foundation. 

"Arthur  played  a  prominent  role  in 
smoothing  Integration  of  the  schools," 
Davis  said. 

"He  was  always  receptive  of  my  approach- 
ing him  for  advice  or  assistance."  said  Dr. 
Maceo  Nance,  former  president  of  S.C.  State 
College.  "He  was  a  solid,  no-nonsense  kind 
of  guy— very  businesslike.  He  liked  to  get 
right  to  the  point.  He  didn't  use  a  lot  of  ver- 
biage. He  had  the  ability  to  get  to  the 
bottom  line,  and  that's  a  characteristic  not 
everybody  has." 

James  E.  Clybum,  executive  director  of 
the  S.C.  Human  Affairs  Commission,  re- 
called Williams  as  one  of  the  first  members 
of  the  commission,  created  in  1972.  Clybum 
helped  former  Gov.  John  C.  West  select  the 
appointees.  The  commission  resolves  hiring 
and  firing  disputes  among  state  agencies. 

"That  first  commission  had  to  have  credi- 
bility in  the  white  community  and  in  the 
business  community."  Clybum  said.  "We 
had  to  have  people  who  were  not  afraid  to 
bring  issues  to  the  table.  One  of  the  first 
three  or  four  people  had  to  be  Arthur  Wil- 
liams." 

Williams  was  a  Clemson  University  gradu- 
ate, but  Othniel  H.  Wienges,  former  chair- 
man of  the  use  board  of  trustees,  cited  Wil- 
liams' contributions  to  USC— right  up  until 
recent  weeks. 

"He  was  a  Clemson  man.  but  you  know 
something,  he  was  very  loyal  and  supportive 
of  the  University  of  South  Carolina,  and  a 
lot  of  people  admired  that  about  him," 
Wienges  said.  Williams  was  a  lawyer  and  a 
graduate  of  USC's  law  school. 

"His  life  was  most  rewarding  in  the  later 
years  despite  the  fact  he  was  in  tremendous 
pain,"  Wienges  said.  "The  thing  I'll  remem- 
ber about  him  more  than  anything  else  is 
that  he  was  quiet  and  patient,  but  he  could 
be  very  aggressive  at  times  when  it  was  nec- 
essary." 

Another  friend  was  Columbia  lawyer 
Thomas  E.  McCutcheon. 

He  described  Williams  as  a  "superb  stu- 
dent and  an  excellent  husband  and  family 
man." 

"He  was  a  kind  person,"  McCutcheon  said. 
"People  tend  to  overwork  that  word  some- 
times. But  by  kind,'  I  mean  someone  who  is 
considerate  and  thinking  of  others,  and  he 
did  that— all  the  time." 
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"This  man  wu  very  public-spirited.  He 
had  a  sense  of  community  not  only  for  this 
city,  but  the  entire  sute.  and  he  believed  It 
was  everyone's  duty  to  give  something  back. 
That's  what  he  lived  by. " 

Williams  was  bom  In  Charleston.  Sept.  16. 
1»14.  a  son  of  the  late  Arthur  M.  Sr.  and 
Kalherlne  Ward  Williams. 

He  was  a  member  of  Forest  Lake  Club.  Co- 
lumbia Cotillion  Club,  the  Palmetto  Club, 
the  Quadrille.  Pine  Tree  Hunt  Club,  and 
Trinity  Episcopal  Cathedral. 

Surviving  are  his  widow.  Katherlne 
Murphy  Williams:  daughters.  Mrs.  John 
(Katherlne)  Mahon  Jr.  and  Miss  Elizabeth 
M.  Williams,  both  of  Columbia,  and  Mrs. 
RIgdon  (Pat).  Boykin  of  Bedford  Hills.  N.Y.. 
and  four  grandchildren. 

Memorials  may  be  made  to  the  S.C.  Epis- 
copal Home  at  Still  Hopes,  West  Columbia. 
or  the  B.C.  Presbyterian  Home.  Summer- 
vllle.  or  to  the  Carolina  Children's  Home  In 
Columbia.  Dunbar  Funeral  Home.  Qervals 
Street  Chapel.  Is  In  charge. 


CAMBODIA  POUCY  CHANGE 

Mr.  HATFIELD.  Mr.  President.  Sec- 
retary of  State  James  Baker  today  an- 
nounced a  reversal  of  United  States 
policies  regarding  Cambodia.  Vietnam, 
and  the  hated  Khmer  Rouge.  This 
change  is  welcome,  and  we  can  only 
hope  that  it  is  accompanied  by  a  re- 
newed commitment  to  utilize  our 
country's  resources  to  achieve  peace  In 
Cambodia. 

Secretary  Baker  announced  that 
limited  discussions  would  be  initiated 
with  the  Government  of  Vietnam  in 
order  to  halt  the  Khmer  Rouges 
bloody  march  toward  Phnom  Penh. 
Just  as  importantly,  the  United  States 
will  give  up  its  support  for  the  non- 
Communist  coalition's  claim  to  the 
United  Nations  seat,  a  move  which  se- 
veres  the  Khmer  Rouge  from  a  critical 
diplomatic  tool. 

As  I  said,  these  changes  are  wel- 
come, especially  for  those  of  us  who 
have  long  urged  a  shift  in  policy 
toward  Southeast  Asia.  Increased 
dialog  may  lead  to  a  peaceful  resolu- 
tion of  the  Cambodian  war  and  will 
provide  a  boost  to  our  efforts  to  re- 
solve the  MIA/POW  issue.  For  it  has 
been  clear  to  me,  ever  since  I  traveled 
to  Vietnam  3  years  ago,  that  any  seri- 
ous effort  to  end  the  years  of  uncer- 
tainty for  our  POW/MIA  families  will 
only  come  from  increased  discussions 
with  the  Vietnamese. 

We  have  been  bombarded  with  news 
reports  about  the  inhumane  suffering 
of  the  refugees  of  Cambodia  and  Viet- 
nam, but  have  remained  paralyzed  by 
our  own  reluctance  to  let  go  of  the  ani- 
mosity built  up  by  the  Vietnam  war. 
For  over  a  decade  we  have  wrung  our 
hands  at>out  the  horrible  chaos  in 
Cambodia,  but  our  inability  to  be  re- 
sponsive to  a  changing  world  led  us 
into  a  policy  which  accepted  the 
Khmer  Route  as  a  fact  of  life. 

For  several  decades,  in  fact,  our 
policy  toward  Cambodia  has  been 
about  everything  but  Cambodia:  Our 
Vietnam  war  strategy,  our  foreign  re- 


lations, even  our  humanitarian  policies 
have  been  obsessed  with  Cambodia 
only  to  the  extent  that  Cambodia  rep- 
resented a  stretch  of  land  deemed  piv- 
otal to  whatever  cold  war  policy  hap- 
pened to  be  popular  at  the  moment. 

The  Secretary  of  State  has  an- 
nounced limited  discussions  with  Viet- 
nam. I  am  not  aware  that  he  made  any 
plans  for  discussions  with  China  and 
its  support  for  the  Khmer  Rouge.  Yet, 
even  now.  with  this  advancement  of  a 
more  enlightened  policy  toward  Cam- 
bodia, we  are  refusing  to  fully  ac- 
knowledge the  role  Cambodia  Itself 
should  play  in  the  effort  to  find  peace. 
I  hope  that  there  will  be  sincere  at- 
tempt to  establish  dialog  with  Hun 
Sen.  The  administration  also  must 
continue  to  review  its  continued  call 
for  assistance  to  the  non-Communist 
resistance,  which  is  allied  with  the 
Khmer  Rouge.  And  our  Government 
should  begin  to  build  constructive 
bridges  with  the  people  of  Cambodia 
through  Increased  travel  and  humani- 
tarian support. 

After  all.  It  was  the  Cambodians  who 
lost  one-fifth  of  their  countrymen  to 
the  sadistic  cruelty  of  Pol  Pot's  army. 
The  Cambodlarw  are  being  shelled  by 
the  Khmer  Rouge  In  the  provinces. 
The  Cambodians  are  sitting  In  refugee 
camps  along  the  border.  And  the  Cam- 
bodians dally  are  being  conscripted 
into  the  ranks  of  the  Khmer  Rouge 
either  by  fate  or  by  force. 

Today's  announcement  In  Paris  was 
Important.  I  commend  the  President 
and  the  Secretary  of  State  for  their 
decision.  I  hope  that  It  represents  the 
start  of  an  aggressive  and  coordinated 
policy  of  preventing  the  return  of 
Khmer  Rouge.  And  I  hope  that  the 
administration  fully  recognizes  that 
we  are  running  out  of  time. 


July  18,  1990 


TRIBUTE  TO  GEN.  GEORGE  L. 
MABRY.  JR. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  honor  the  memory  of 
Gen.  George  L.  Mabry,  Jr.,  who  passed 
away  last  frlday.  General  Mabry  was  a 
true  American  hero  who  served  his 
country  with  vigor  and  dedication  In 
peacetime  as  well  as  war.  I  Join  with 
his  many  friends  and  admirers  In- 
mouming  his  loss. 

George  Mabry  grew  up  on  a  farm  In 
Stateburg.  SC.  As  a  youth,  he  showed 
uncommon  ability  as  an  athlete  and  a 
leader.  Before  Joining  the  Army  In 
1940,  he  graduated  from  Presbyterian 
College  with  a  bachelor  of  arts  degree 
and  played  minor  league  baseball. 

He  began  his  Army  career  as  a 
second  lieutenant  in  the  fourth  Infan- 
try division,  landing  at  Normandy  on 
D-day  and  fighting  throughout 
France,  Luxembourg,  Belgium,  and 
Germany.  In  World  War  II,  he  single- 
handedly  captured  three  German 
bunkers  and  cleared  a  path  through  a 
minefield  during  a  battle  In  the  Huert- 


gen  Forest,  killing  three  enemy  sol- 
diers and  taking  nine  others  prisoner. 
For  this  heroic  act,  he  was  awarded 
the  Congressional  Medal  of  Honor  for 
conspicuous  bravery. 

General  Mabry  remained  In  the 
Army  after  World  War  II.  He  was  a 
vocal  proponent  of  a  strong  defense 
and  an  acknowledged  expert  on  Cen- 
tral America.  He  served  for  10  years  In 
the  Panama  Canal  Zone  and  was  In- 
strumental In  establishing  the  United 
States  Army  Jungle  warfare  training 
center  there. 

During  the  course  of  his  distin- 
guished career.  General  Mabry 
becBune  one  of  the  most  decorated  sol- 
diers In  South  Carolina  history.  He  re- 
ceived every  decoration  the  U.S.  Gov- 
ernment awards  for  valor  In  combat. 
He  was  also  awarded  the  Distin- 
guished Service  Order,  which  Is  the 
highest  honor  the  British  Government 
can  bestow  on  a  non-Brltlsh  soldier. 

General  Mabry  was  a  loving  hus- 
band and  father,  a  respected  citizen 
and  a  loyal  friend.  He  remained  an 
avid  athlete  and  sportsman  until  his 
death.  Prior  to  his  retirement  he  often 
played  softball  with  his  soldiers,  and 
after  retiring  he  continued  to  enjoy 
hunting,  fishing,  and  golf. 

Mr.  President.  Gen.  George  Mabry 
was  a  man  of  courage,  conviction,  and 
compassion.  With  his  passing.  South 
Carolina  has  lost  an  outstanding  citi- 
zen and  our  country  has  lost  a  brave 
and  valiant  soldier.  Nancy  Joins  me  In 
sending  heartfelt  condolences  to  his 
wife,  Eulena,  his  two  sons.  Lt.  Col. 
George  L.  Mabry  III  and  the  Honora- 
ble Benjamin  M.  Mabry.  and  his 
daughter  Abigail  Ferrlck.  at  this  diffi- 
cult time. 

I  ask  unanimous  consent  that  arti- 
cles from  the  State  newspaper  and  the 
Sumter  Dally  Item  be  printed  In  the 
Record  at  this  point. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  State.  July  16.  19901 

GcN.  Mabry.  "A  Trui  Amirican  Hero." 
Dies  At  72 

(By  Dave  Moniz) 

He  was  a  soldier's  soldier,  a  man  who  rev- 
eled In  military  life  and  excelled  In  sports 
and  combat. 

On  Friday,  he  faded  away. 

Retired  Army  Maj.  Oen.  Oeorge  L.  Mabry 
Jr..  a  Medal  of  Honor  and  Service  Cross  re- 
cipient, died  Friday  morning  In  Columbia 
after  a  short  bout  with  cancer.  Mabry,  72, 
was  one  of  the  most  decorated  soldiers  In 
South  Carolina  history  and  In  his  nephew's 
words,  "a  true  American  hero. " 

"He  received  every  decoration  for  valor 
that  the  United  States  government  awards." 
nephew  Bufford  Mabry  said. 

Mabry.  retired  since  1975.  landed  at  Nor- 
mandy on  D-Day  In  June  of  1944.  and  later 
won  the  Medal  of  Honor  for  "conspicuous 
bravery"  during  an  attack  through  the 
Huertgen  Forest  In  Germany.  During  the 
attack,  he  captured  three  bunkers,  cleared  a 
mine  field  path,  killed  three  Germans  and 
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captured  nine  others.  The  British  govern- 
ment also  honored  him  for  bravery,  award- 
ing the  Distinguished  Service  Order. 

Mabry,  a  career  U.S.  Army  officer,  was 
considered  an  expert  on  Central  America 
and  served  10  years  In  the  Canal  Zone  In 
Panama,  four  as  commanding  general.  He 
once  debated  Sen.  Ernest.  F.  Holllngs  about 
Canal  Zone  policy  and  advocated  a  strong 
U.S.  defense  posture. 

Sen.  Strom  Thurmond  Issued  this  state- 
ment Friday: 

"He  served  his  country  with  great  dedica- 
tion and  distinction  and  deserves  the  high- 
est plaudits  of  hiif  fellow  man.  South  Caroli- 
na has  lost  an  Outstanding  citizen  and  our 
country  has  lost  a  brave  and  valiant  sol- 
dier." 

A  Stateburg  native,  Mabry  grew  up  on  a 
farm  and  showed  uncommon  athletic  ability 
as  a  youth.  He  earned  a  bachelor  of  arts 
degree  from  Presbyterian  College  and 
played  minor  league  baseball  before  Joining 
the  Army  In  1940. 

Later  In  his  life,  his  nephew  remembers, 
he  hunted,  fished,  played  golf  and  walked 
frequently. 

"He  was  stationed  out  of  town  on  his  last 
tour  and  was  playing  softball  with  his  sol- 
diers. He  got  Injured  sliding  Into  second, 
had  to  go  to  the  base  hospital  and  the  Navy 
officer  who  sewed  him  up  about  dropped  his 
teeth  when  he  saw  he  was  sewing  up  a 
major  general. "  Buford  Mabry  said. 

Mabry,  chief  counsel  for  the  state  Wildlife 
Department,  offered  another  anecdote  that 
he  said  explained  his  uncle's  zest  for  life. 

"I  remember  one  time,  he  and  another 
full  colonel  drove  all  night,  from  Washing- 
ton, D.C.,  to  Stateburg  to  go  quail  hunting 
over  Thanlisglving.  They  hunted  all  day  and 
the  next  day  and  drove  back  all  night  the 
next  day  to  the  Pentagon. 

"One  of  his  favorite  expressions  was,  re- 
gardless of  pain,  you  push  on  through.'  " 
Buford  Mabry  said. 

Mabry  Is  survived  by  his  wife,  Eulena;  two 
sons,  Lt.  Col.  Oeorge  L.  Mabry  III  and  Ben- 
jamin M.  Mabry:  and  a  daughter,  Abigail 
Federlck.  Funeral  plans  are  Incomplete,  but 
the  family  Is  tentatively  planning  the  funer- 
al for  5  p.m.  Sunday  at  the  Holy  Cross  Epis- 
copal Church  In  Stateburg.  The  family  asks 
that  donations  be  made  to  the  American 
Cancer  Society.  A  scholarship  Is  planned  in 
his  name  at  Presbyterian  College. 

The  family  will  receive  visitors  today  from 
6-7:30  p.m.  at  Dunbar  Funeral  Home  on 
Oervals  Street. 

Funeral  services  will  be  held  at  S  p.m. 
Sunday,  Holy  Cross  Church,  S.C.  261,  State- 
burg. 

[Prom  the  Sumter  (8C)  Dally  Item,  July  16. 

1990] 

Mabry  Dm  at  72;  Wak  Heko  Remembered 

AB  Great  American 

(By  Jeff  Owens) 

Retired  Maj.  Oen.  Oeorge  Lafayette 
Mabry,  Jr.,  a  Stateburg  native  and  one  of 
the  nation's  most  decorated  war  heroes, 
died  Friday  in  Columbia  after  an  Illness.  He 
was  72. 

Mabry,  a  veteran  of  the  June  6.  1944, 
Allied  D-Day  landing,  was  a  recipient  of  the 
Medal  of  Honor  for  his  bravery  during 
World  War  II. 

He  became  the  nation's  second  most  deco- 
rated soldier,  receiving  every  military  honor 
awarded  by  the  United  States  to  a  combat 
soldier  as  well  as  several  decorations  from 
foreign  governments. 

Mabry  received  the  Medal  of  Honor  for 
his  bravery  Nov.  20,  1944.  In  the  Huertgen 


Forest  near  Schevenhutte,  Germany,  where 
he  singlehandedly  cleared  a  path  through  a 
minefield,  captured  three  enemy  bunkers, 
killed  three  enemy  soldiers,  put  another  out 
of  action  and  captured  nine  more. 

Mabry  also  served  three  tours  In  Panama, 
where  he  became  a  close  acquaintance  of 
Oen.  Manuel  Noriega.  While  there,  he  de- 
veloped an  Invasion  plan  similar  to  the  one 
the  United  States  used  In  December  1989 
when  It  Invaded  Panama  and  captured  Nor- 
iega. 

A  South  Carolina  patriot 

Mabry's  family  and  friends  described  him 
Friday  as  a  compassionate  man  who  was 
dedicated  to  God,  his  family  and  his  coun- 
try. He  was  described  by  state  and  national 
officials  as  a  man  South  Carolina  can  be 
proud  of. 

One  of  his  closest  friends.  Col.  William 
Alston  of  Sumter,  fought  back  tears  Friday 
as  he  described  Mabry  as  "one  of  the  great- 
est men  who  ever  walked  this  earth. 

"A  great  man  and  a  great  American  has 
fallen  and  he  will  be  sadly  missed  by  every- 
one," said  retired  Marine  Rudy  Singleton, 
who  engineered  the  establishment  of  the 
Gen.  George  L.  Mabry,  Jr.  Veterans  Memo- 
rial Park  that  was  recently  dedicated  near 
Shaw  Air  Force  Base. 

Singleton  said  the  memorial  park  commit- 
tee named  the  park  after  Mabry  because 
"we  wanted  to  make  sure  it  was  named  after 
a  great  American." 

At  the  park's  dedication  ceremony,  fellow 
Medal  of  Honor  recipient  retired  Sgt.  1st 
Class  Webster  Anderson  of  Winnsboro  said. 
"This  memorial  has  been  named  In  honor  of 
a  man  who  Is  much  greater  than  any  of  us. " 

Singleton  said  that  though  he  met  Mabry 
only  a  few  months  ago,  "I'll  always  remem- 
ber him  as  a  very  humble  and  a  very  appre- 
ciative man  who  was  very  dedicated  to  the 
survival  of  this  nation." 

"He  cared  about  young  people  and  how 
they  would  grow  up  If  patriotism  was  not 
carried  on.  He  was  very  concerned  about  pa- 
triotism In  this  country,"  he  said. 

Mabry  was  deeply  honored  that  the  park 
was  named  after  him,  according  to  his 
brother,  retired  Sumter  educator  Bufford 
Mabry,  who  said  Mabry's  greatest  regret 
was  that  his  illness  prevented  him  from  at- 
tending the  July  4  dedication  ceremony. 
Friends  remember  Mabry 

Two  of  Mabry's  closest  friends,  retired 
Chief  Warrant  Oficer  Harold  "Speed" 
Wilson  and  retired  Col.  Charles  Murray, 
who  were  also  recipients  of  the  Medal  of 
Honor,  said  Mabry  was  a  war  hero  all  veter- 
ans admired  and  looked  up  to. 

"And  not  only  his  contemporaries,  but 
people  under  him  and  his  seniors,"  Murray 
said.  "He  was  a  great  friend  and  a  real 
down-to-earth  person  who  was  liked  by 
almost  everybody.  He  was  always  going  out 
of  his  way  to  be  a  friend  to  his  country  and 
everyone  he  met." 

"He  was  an  outstanding  soldier  and  an 
outstanding  gentleman."  Wilson  said. 

Mabry  was  also  a  close  friend  of  U.S.  Sen. 
Strom  Thurmond. 

In  a  statement  Issued  through  his  Wash- 
ington office  Friday.  Thurmond  said  Mabry 
•  .served  this  country  with  great  dedication 
and  distinction  and  he  deserves  the  highest 
plaudits  of  his  fellow  man. 

"South  Carolina  has  lost  an  outstanding 
citizen  and  our  country  has  lost  a  brave  and 
valiant  soldier."  he  said. 

U.S.  Rep.  John  Spratt  said.  "I  have  the 
greatest  admiration  for  General  Mabry.  He 
was  a  genuine  good  person  as  well  as  a  genu- 


ine hero.  He  was  well  respected  for  his  hu- 
manity as  well  as  his  military  service." 

Early  days 

Mabry  was  born  In  Stateburg  on  Sept.  14. 
1917.  a  son  of  George  L.  and  Alberta 
Stuckey  Mabry.  He  graduated  from  HUl- 
crest  High  School  In  193S  and  from  Presby- 
terian College  In  1940. 

He  was  commissioned  a  second  lieutenant 
in  the  U.S.  Army  Reserve  and  began  his 
active  duty  military  career  on  July  5,  1940. 

He  married  his  high  school  sweetheart, 
Eulena  Myers,  In  1941  before  he  went  to 
war.  The  wedding  was  In  Hagood,  where  she 
lives  today. 

Their  daughter.  Abigail  Mabry  Ferrick. 
and  younger  son.  Benjamin  Myers  Mabry. 
live  In  Columbia,  while  their  older  son.  Lt. 
Col.  George  L.  Mabry  III,  is  stationed  in 
Stuttgart,  Germany,  with  the  U.S.  Army. 
The  family  also  Includes  five  grandchildren. 

The  Mabrys  lived  at  military  bases  around 
the  world  during  his  Army  career,  including 
the  southeastern  U.S.,  Korea,  the  Canal 
Zone  and  the  Pentagon  in  Washington.  D.C. 

During  his  second  tour  In  the  Canal  Zone. 
Mabry  was  promoted  to  brigadier  general 
and  assigned  In  1963  as  director  of  oper- 
ations for  Southern  Command  headquarters 
at  Quarry  Heights,  a  key  U.S.  Installation 
during  the  1989  Invasion. 

He  returned  to  the  Canal  Zone  to  lead  the 
Southern  Command  from  1970  to  197B. 

Mabry  went  to  Vietnam  twice  during  that 
conflict.  In  1966  he  led  a  lOO-member  team 
to  evaluate  U.S.  army  combat  operations  in 
Vietnam.  He  returned  to  the  battle  three 
years  later  as  chief  of  staff  and  assistant 
deputy  commanding  general  at  the  Army's 
Vietnam  headquarters. 

Military  honors. 

Mabry  retired  from  the  Army  In  August 
1975  with  35  years'  service  and  decorations 
including  the  Medal  of  Honor.  Distin- 
guished Service  Cross,  Distinguished  Service 
Medal  Legion  of  Merit,  the  Silver  Star  and 
the  Bronze  Star,  the  Purple  Heart  and  the 
Presidential  Unit  Citation. 

Several  of  his  decorations  had  additions 
signifying  multiple  awards  for  valor  in  addi- 
tion to  service.  He  also  received  awards  from 
foreign  governments  including  the  Belgian 
Fourragere.  the  Distinguished  Service 
Order  from  Great  Britain,  and  the  Republic 
of  Vietnam's  National  Order  5th  Class  and 
Gallantry  Cross  with  Palm. 

His  service  medals  included  the  World 
War  II  Victory  Medal,  the  Distinguished 
Unit  Badge,  the  European-African-Middle 
East  Campaign  Medal  with  four  bronze 
stars,  the  Vietnam  Campaign  Medal  and  the 
Vietnamese  Service  Medal  with  three 
bronze  stars. 

Before  college  and  the  Army.  Mabry  de- 
veloped many  lifelong  friends  while  growing 
up  in  Stateburg  and  playing  football  and 
baseball  at  Hillcrest  High.  He  also  played 
baseball  for  the  local  American  Legion  team 
and  at  Presbyterian  College. 

Alston,  a  classmate  and  teammate  of 
Mabry's.  remembers  him  as  an  outstanding 
athlete.  He  described  him  as  a  slick  fielding 
shortstop  and  the  leading  hitter  on  his  high 
school  and  American  Legion  baseball  teams. 

"He  was  one  of  the  greatest  athletes  Hill- 
crest  ever  had  back  in  the  old  days."  he  said. 

A  man  of  honor 

Alston  also  described  Mabry  as  a  "very 
compassionate"  and  "very  kind"  person 
with  strong  religious  beliefs. 

"He  could  always  make  up  his  mind  about 
what  he  wanted  to  do, "  Alston  said.  "He  was 
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Just  a  fine  pcraon  all  around.  I  can't  say 
anything  but  the  highest  about  him  and 
don't  think  anyone  who  knew  him  could." 

Clarence  McLaughlin,  who  also  went  to 
high  school  with  Mabry,  said  he  remem- 
l>ered  him  aj<  a  'very  conscientious  and  very 
dedicated"  person. 

"Whenever  he  went  after  something,  he 
went  after  it  with  all  his  nblllty. "  he  said. 
'He  was  highly  motivated.  " 

McLaughlin  .said  he  wa.s  not  surprised 
when  he  learned  that  Mabry  had  been 
awarded  the  Medal  of  Honor. 

"It  didn't  surprise  me  at  all, "  he  said.  "He 
was  always  the  type  of  guy  who  would  do 
something  like  that. " 

Former  Sen.  Henry  B.  Richardson  said  he 
first  met  Mabry  when  they  played  baseball 
together  as  youngsters,  and  became  reac- 
qualnted  with  him  after  World  War  II  when 
they  both  became  charter  members  of  the 
Society  of  the  High  Hills  of  Santee,  a  group 
of  Stateburg  natives  and  their  descendants. 

"George  was  a  man  of  real  principle  and 
pleasant,  attractive  and  articulate  gentle- 
man."  he  said.  "We  were  all  mighty  proud 
of  him.  We  were  all  proud  of  having  the  dis- 
tinction of  knowing  such  a  brave  man.  He 
really  helped  put  Stateburg  on  the  map. " 

Spratt  added.  "Sumter  County  should  all 
be  proud  of  him  as  a  native  son." 

Mabry  will  be  remembered  at  a  funeral 
service  with  full  military  honors  at  5  p.m. 
Sunday  at  the  Church  of  the  Holy  Cross  in 
Stateburg. 

The  family  will  receive  vl.sitors  from  6  to 
7:30  p.m.  today  at  the  Gervais  Street  Chapel 
of  the  Dunbar  Funeral  Home  in  Columbia. 


TRIBUTE  TO  CHIEF  MASTER 
SERGEANT  OF  THE  AIR  FORCE 
JAMES  C.  BINNICKER  UPON 
HIS  RETIREMENT  FROM 

ACTIVE  SERVICE 

Mr.  THURMOND.  Mr.  President, 
today  I  would  like  to  salute  a  loyal  and 
distinguished  American.  Chief  Master 
Sergeant  of  the  Air  Force  James  C. 
Binnicker,  who  retires  from  active 
duty  August  I  after  33  years  of  dedi- 
cated service  to  his  country. 

In  his  duties  as  personal  advisor  to 
the  Chief  of  Staff  and  to  the  Secre- 
tary of  the  Air  Force.  Chief  Binnicker 
reached  the  pinnacle  of  the  enlisted 
force.  With  this  monumental  accom- 
plishment, however,  thi.s  man  never 
forgot  his  roots,  as  evidenced  by  his 
steadfast  commitment  over  the  past  4 
years  in  caring  for  the  morale  and 
well-being  of  more  than  450,000  enlist- 
ed Air  Force  men  and  women. 

Chief  Binnicker  was  born  in  Orange- 
burg. SC  on  July  23.  1938.  and  grad- 
uated from  Aiken  High  School  in  1956. 
He  is  a  graduate  of  the  Air  Force 
Senior  Noncommissioned  Officer 
Academy  and  the  First  Sergeant  Acad- 
emy. On  August  1.  1957,  Chief  Bin- 
nicker entered  the  Air  Force  and  re- 
ported to  Lackland  AFB,  TX,  for  basic 
training. 

His  first  assignment  took  him  to 
Altus  AFB,  OK,  where  he  worked 
until  1963  with  the  96th  Air  Refueling 
Squadron  as  a  life  support  specialist. 
He  then  retrained  into  the  air  oper- 
ations career  field  and  was  assigned  to 


the  816th  Strategic  Aerospace  Division 
at  Altus  as  an  air  operation  specialist. 
Following  tours  In  Hawaii  and  North 
Dakota.  Chief  Binnicker  was  assigned 
to  Vietnam  from  August  1968  through 
September  1989.  During  that  time,  he 
was  the  noncommissioned  officer  In 
charge  of  base  operations  at  Binh 
Thuy  Air  Base  and  a  language  instruc- 
tor for  the  Republic  of  Vietnam 
Armed  Forces  Language  School  In 
Saigon. 

Upon  returning  to  the  United  States, 
the  chief  was  assigned  to  Robins  AFB. 
OA  as  an  air  operations  superintend- 
ent. He  served  In  a  varity  of  base  oper- 
ations duties  until  being  assigned  to 
Seymour  Johnson  AFB.  NC.  where  he 
served  as  base  sergeant  major  and 
senior  enlisted  advisor  for  the  4th  Tac- 
tical Fighter  Wing.  In  September  1975. 
Chief  Binnicker  became  the  senior  en- 
listed advisor  to  the  Commander  of 
Tactical  Air  Command's  12th  Air 
Force  at  Bergstrom  AFB.  TX. 

From  October  1977  until  April  1978, 
Chief  Binnicker  was  the  Air  Forces 
enlisted  representative  and  senior  en- 
listed advisor  for  the  President's  Com- 
mission on  Military  Compensation. 
Two  months  later,  he  returned  to 
Hawaii  to  become  the  senior  enlisted 
advisor  for  Pacifi  Air  Forces,  head- 
quartered at  Hickam  AFB. 

Following  a  tour  as  chief  of  the  en- 
listed retention  division.  Air  Force 
Manpower  and  Personnel  Center.  Ran- 
dolph AFB.  TX,  Chief  Binnicker  was 
appointed  as  assistant  for  chief  master 
sergeant  matters.  He  became  senior 
enlisted  advisor  for  the  Tactical  Air 
Command,  Langley  AFB,  VA,  in  May 
1985  and  assumed  his  duties  as  the  Air 
Forces's  senior  noncommissioned  offi- 
cer in  July  1986. 

Chief  Binnicker  is  married  to  the 
former  Jan  Chambers  of  Kenansville, 
NC.  They  have  two  sons.  Carmen  and 
Michael. 

Throughout  his  33  years  of  service 
to  his  nation.  Chief  Binnicker  epito- 
mized American  airmanship  each  and 
every  chance  he  had.  He  is  a  leader  re- 
spected both  in  the  ranks  of  America's 
military  and  on  Capitol  Hill.  The  in- 
tegrity and  guidance  he  so  eloquently 
and  equitably  portrayed  in  his  world 
travels,  and  during  his  many  appear- 
ances before  the  various  committees  of 
this  Congress,  will  continue  to  exem- 
plify the  meaning  of  leadership  for 
those  in  the  Armed  Forces  and  for 
Americans  everywhere. 


July  18,  1990 


A  THANKS  TO  ANN  MCLAUGH- 
LIN, CHAIRMAN  OF  THE  PRESI- 
DENTS  COMMISSION  ON  AVIA- 
TION SECURITY  AND  TERROR- 
ISM 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  today  to  pay  tribute  to  Ann 
McLaughlin,  who,  as  Chairman  of  the 
President's  Commission  on  Aviation 
Security  and  Terrorism,  recently  com- 


pleted a  Job  for  which  all  Americans 
can  be  thankful. 

On  May  15.  1990,  the  Commission 
presented  to  the  President  Its  report 
on  aviation  security.  As  my  colleagues 
know,  this  Commission  was  formed  to 
look  Into  events  surrounding  the 
tragic  bombing  of  Pan  Am  flight  103 
over  Lockerbie,  Scotland,  on  December 
21,  1988. 

The  Commission's  task  was  a  formi- 
dable one.  Its  Job  was  to  conduct  a 
comprehensive  review  of  aviation  secu- 
rity, here  in  the  United  States,  and 
abroad.  In  conducting  this  review,  the 
Commission  was  directed  to  answer 
some  of  the  nagging  questions  about 
the  Pan  Am  103  bombing:  How  it 
could  have  been  allowed  to  happen: 
and  what  needed  to  be  done  to  reduce 
the  chances  of  it  happening  again. 

These  were  questions  that  could  not 
go  unanswered.  The  families  of  the 
victims  had  a  right  to  know.  That  is 
why.  In  March  of  1989,  with  the  sup- 
port of  the  families.  I  called  on  the 
President  to  appoint  a  Commission  to 
conduct  this  investigation.  When  I 
made  that  request  for  a  Commission 
on  Aviation  Security  and  Terrorism.  I 
had  no  preconceptions  about  who 
might  be  selected  to  lead  the  Commis- 
sion. We  could  not  have  been  more 
fortunate  in  having  such  a  profession- 
al, dedicated  person  as  Ann  McLaugh- 
lin to  guide  the  Commission. 

As  Chairman,  her  Job  was  perhaps 
even  more  daunting  than  the  Commis- 
sions  itself.  She  had  to  coordinate  the 
actions  of  the  Commission's  six  other 
members;  not  an  easy  task  when  one 
looks  at  the  membership— two  Sena- 
tors, two  Congressmen,  and  two 
former  prominent  military  men.  She 
had  to  pull  together  a  professional 
staff  of  investigators,  convene  hear- 
ings, fulfill  the  Commission's  mandate, 
and  report  to  the  President— all  within 
the  short  space  of  6  months. 

By  any  account,  Ann  McLaughlin 
did  an  incredible  Job.  The  report  has 
been  acclaimed  by  the  President,  the 
Secretary  of  Transportation,  and  most 
importantly,  so  many  of  the  families 
themselves,  for  its  depth,  honesty,  and 
commitment  to  finding  the  sometimes 
painful  answers  to  tough  questions. 

The  Commission's  report  is  serving 
as  a  blueprint  for  major  changes  in 
our  aviation  security  system.  The 
result  will  be  safer  to  travel  for  Ameri- 
cans. For  the  role  that  she  played  in 
shaping  these  changes.  Ann  McLaugh- 
lin deserves  a  tremendous  amount  of 
credit,  and  our  thanks. 


CONTROL  OF  NOXIOUS  WEEDS 
ON  FEDERAL  LAND 

Mr.  PRESSLER.  Mr.  President,  irre- 
sponsible noxious  weed  control  on 
lands  owned  by  the  Corps  of  Engineers 
and  U.S.  Fish  and  Wildlife  Service  has 
caused  serious  problems  for  adjoining 
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private  landowners.  Today  I  met  with 
Richard  Ekstrum.  South  Dakota  Farm 
Bureau  president,  who  stressed  to  mo 
the  seriousness  of  this  problem.  Pri- 
vate land  is  Infested  by  noxious  weeds 
growing  on  Federal  lands.  County 
weed  supervisors  have  contacted  my 
office  regarding  inadequate  noxious 
weed  control  on  U.S.  Fish  and  Wildlife 
Service  land. 

In  response  to  this  problem.  I  will  be 
offering  an  amendment  to  the  1990 
farm  bill  to  grant  Jurisdiction  over 
noxious  weed  control  on  land  owned 
by  the  Corps  of  Engimers  and  U.S. 
Fish  and  Wildlife  Service  to  the 
county  weed  board  In  those  counties 
containing  lands  owned  by  the  Corps 
of  Engineers  and  U.S.  Fish  and  Wild- 
life Service. 

Mr.  President,  something  must  be 
done  to  control  noxious  weeds  on  fed- 
erally owned  land.  Private  landowners 
are  required  to  control  noxious  weeds 
on  their  property.  The  Federal  Gov- 
ernment should  live  by  the  same  rules. 
My  amendment  would  protect  private- 
ly owned  lands  from  the  noxious 
weeds  growing  wild  on  Corps  of  Engi- 
neers and  U.S.  Fish  and  Wildlife  Serv- 
ice lands. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  has 
time  for  morning  busines.s  expired? 

The  PRESIDING  OFFICER.  It  has. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanious  consent  that  the  period 
for  morning  business  be  extended  to 
permit  the  Senator  from  Idaho  to  ad- 
dress the  Senate  as  in  morning  busi- 
ness and  that  upon  the  completion  of 
his  remarks  the  morning  business 
period  be  closed  and  that  I  may  not 
lose  my  right  to  the  floor  at  that  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I 
thank  the  distinguished  majority 
leader. 

(The  remarks  of  Mr.  McClure  per- 
taining to  the  introduction  of  S.  2870 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


for  me,  on  behalf  of  Senator  McCon- 
NELL,  to  yield  30  minutes  of  his  time  to 
Senator  Hatch. 

The  PRESIDING  OFFICER.  The 
Chair  hears  no  objection.  It  is  so  or- 
dered. 

Mr.  McCLURE.  Mr.  President,  I 
therefore  yield  30  minutes  of  Senator 
McCoNNELL's  time  to  Senator  Hatch, 
and  I  yield  45  minutes  to  my  time  to 
Senator  Dole. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  ab,sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  con.sent  that  the  order  for 
the  quorum  call  be  re.sclnded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
period  for  morning  business  be  ex- 
tended until  5:30  p.m.  with  Senators 
permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
further  ask  unanimous  consent  that 
the  time  between  now  and  5:30  be 
counted  against  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


be  regarded  as  a  joke,  except  for  the 
fact  that  much  in  our  society  today 
seems  to  encourage  the  substitution  of 
accusations  of  racism  for  rational  dis- 
course on  the  merits  of  issues  which 
are  very,  very  difficult  to  deal  with. 

Senator  Kassebaum  and  I  want  to 
pass  resporislble  legislation  which  will 
protect  the  civil  rights  of  all  Ameri- 
cans while  not  establishing  a  system 
forcing  employers  to  adopt  discrimina- 
tory quota  practices.  We  are  convinced 
that  the  vast  majority  of  well-thlnklng 
Americans  agree  with  that;  that  they 
do  not  want  to  set  one  person  against 
another  in  connection  with  quotas  and 
having  quotas  take  the  place  of  merit. 

The  President  of  the  United  States 
has  vowed  to  veto  quota  language  like 
that  of  the  bill  which  is  before  us  at 
the  present  time,  but  backs  the 
amendment  by  the  Senator  from 
Kansas  and  myself.  It  goes  without 
saying  that  he  is  not  a  racist,  that  he 
has  the  interests  of  all  the  people  of 
the  United  States  at  heart. 

What  good  is  it  to  call  for  legislation 
which  will  simply  cause  the  exercise  of 
a  veto?  Real  progress  requires  not 
empty  partisan  rhetoric,  but  a  fair  and 
a  balanced  approach.  I  hope  that  the 
end  of  the  road  which  we  have  recent- 
ly begun,  unlike  its  beginning,  will 
bring  us  to  that  goal. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  Without  objection,  it  is  so  or- 
dered. 


CIVIL  RIGHTS  ACT  OF  1990 
Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 


ACCUSATIONS  OF  RACISM 

Mr.  GORTON.  Mr.  President,  I  wish 
to  make  a  short  series  of  remarks  on  a 
subject  which  has  been  brought  to  my 
attention  today  with  respect  to  this 
debate. 

Mr.  President,  it  has  been  brought 
to  my  attention  that  certain  self-serv- 
ing critics  outside  of  this  body  who  are 
still  stuck  in  the  sixties  mentalities  of 
confrontation  have  asserted  that  the 
proposal  by  the  distinguished  Senator 
from  Kansas  [Mrs.  Kassebaum]  and 
me,  is  one  which  attempts  to  "turn 
back  the  clock  to  little  better  than  the 
days  of  slavery." 

Mr.  President,  that  kind  of  allega- 
tion is  a  flat-out  lie.  In  fact,  that  kind 
of  comment  is  so  absurd  that  under 
different  circumstances  it  might  well 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President,  the 
request  I  am  about  to  make  to  extend 
further  the  time  for  morning  business 
to  permit  continued  discussion,  as  I 
previously  described,  on  the  civil 
rights  bill  has  been  cleared  with  the 
Republican  leader. 

Accordingly,  I  ask  unanimous  con- 
sent that  the  period  for  morning  busi- 
ness be  extended  until  6  p.m.  and  that 
the  time  between  5:30  and  6  p.m.  be 
charged  against  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered.  Morning 
business  will  run  until  6  p.m. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BUMPERS.  Mr.  F»resident,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


18008 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


CONGRESSIONAL  RECORD— SENATE 


CIVIL  RIGHTS  ACT  OP  1990 

Mr.  BUMPERS.  Mr.  President,  the 
parliamentary  situation  here  on  S. 
2104.  the  Civil  Rights  Restoration  Act. 
is  not  necessarily  complicated  but  I  do 
not  think  it  hurts  to  review  where  we 
are. 

As  I  understand  it.  the  Kassebaum 
amendment  to  the  substitute,  a  first- 
degree  amendment,  is  pending  as  is  a 
second-degree  amendment  which  was 
offered  by  the  distinguished  Senator 
from  Utah  [Mr.  Hatch].  I  also  under- 
stand that  the  strategy  apparently  is 
to  use  as  much  time  as  possible  on 
those  two  amendments.  This  would 
prohibit  Senators  from  offering 
amendments  to  the  bill,  which  is  going 
to  pass,  which  would  make  the  bill 
much  more  acceptable  to  the  business 
community  of  this  country,  and  even 
more  especially  to  the  small  business 
community  in  America. 

There  are  two  things  about  this  bill 
that  have  been  of  the  gravest  concern 
to  the  business  community.  In  my 
opinion  those  two  things  can  be  ad- 
dressed with  amendments  which  have 
been  filed  and  are  germane.  Those 
amendments  can  make  this  bill  much 
more  palatable  without  jeopardizing 
the  rights  of  anyone  who  might  be  dis- 
criminated against  in  the  future  and 
without  jeopardizing  the  rights  of 
anyone  who  has  been  genuinely  ag- 
grieved by  discrimination.  They  would 
still  have  a  right  to  bring  their  actions. 
The  first  of  the  two  things  to  which 
I  refer  is  damages.  As  I  said  earlier 
this  morning,  there  is  no  language  in 
the  biU  that  requires  businessmen  to 
hire  by  quotas.  But  if  you  were  a  small 
businessman,  as  I  was  once,  you  would 
certainly  understand  that  when  you 
hang  punitive  damages  over  our  heads 
tell  us  people  have  a  right  to  sue  us, 
and  that  those  people  might  get  a 
judgment  for  punitive  liAm^g^  we 
become  very  concerned. 

You  can  show  people  all  the  studies 
that  reveal  that  punitive  damage 
awards  in  the  past  have  not  been  for 
astronomical  amounts.  I  wanted  to 
show  people  how  that  has  not  been 
the  case  in  the  past,  and  that  very  few 
cases  have  punitive  damages  under 
section  1981  which  exceed  (500.000. 

But  I  can  tell  you  that  is  small  com- 
fort if  you  are  on  the  receiving  end  of 
a  lawsuit  where  the  allegation  is  for 
say  $3  or  M  million  in  punitive  dam- 
ages. That  is  your  exposure.  When 
somebody  files  a  lawsuit  against  you 
and  they  say."  I  am  entitled  to 
$100,000  in  compensatory  damages 
and  $5  million  in  punitive  damages."  it 
will  ruin  your  whole  night's  sleep.  It  is 
just  as  simple  as  this:  Once  that  law- 
suit if  filed,  you  face  the  possibility  of 
a  $5,100,000  judgment.  So  that  is  the 


concern  of  the  business  community, 
aiMl  it  is  a  legitimate  concern. 

Some  of  us  who  are  sensitive  to  the 
problem  have  said  we  must  have  a  cap 
on  punitive  damages.  We  have  to  at 
least  tell  people  that  they  are  not 
going  to  be  put  out  of  business  by  this 
whole  new  wave  of  damages  under 
Utle  VII. 

The  Senator  from  Massachusetts 
has  said  that  he  is  willing  to  accept  a 
very  severe  cap  on  punitive  damages. 
So  sometime  before  this  bill  expires,  if 
they  take  up  all  the  time  and  no 
amendments  are  offered,  these  amend- 
ments are  going  to  be  voted  on.  or 
they  are  going  to  be  accepted. 

I  want  to  say  to  those  people  who 
are  obviously  just  taking  time  and 
hoping  that  no  amendments,  can  be 
offered  that  will  make  this  bill  accept- 
able, not  just  to  the  business  commu- 
nity but  to  the  President,  these  are 
the  kinds  of  amendments  the  Presi- 
dent and  John  Sununu  say  they  want. 
The  second  amendment.  Mr.  Presi- 
dent, is  an  amendment  by  the  Senator 
from  Arkasisas,  my  distinguished  col- 
league. It  is  a  very  good  one  and  ought 
to  provide  great  assurance  to  the  busi- 
ness community  that  they  are  not 
going  to  be  required  to  hire  by  quota. 
Senator  Pryoh's  amendment  says  that 
the  mere  existence  of  a  statistical  im- 
balance in  an  employers  work  force 
does  not  make  a  prima  facie  case  of 
discrimination.  That  really  takes  us 
back  to  where  the  law  was  in  the  be- 
ginning. That  is  what  we  have  all  said 
we  wanted. 

The  Senator  from  Massachusetts 
says  he  is  willing  to  take  that  amend- 
ment. 

It  goes  without  saying  that  there  are 
10  or  12  Senators  on  this  side  who 
have  been  uneasy  about  this  bill  not 
because  of  any  lack  of  devotion  to  civil 
rights  but  because  of  a  genuine  inter- 
est in  balancing  the  rights  of  people 
who  may  suffer  discrimination  and 
those  who  may  be  sued  for  discrimina- 
tion. It  is  a  simple,  equitable  view  that 
we  have  that  this  ought  to  be  fair  to 
both  sides. 

I  will  never  forget  when  I  was  Gov- 
ernor of  my  State.  There  were  hotly 
contested  cases  before  the  Public  Serv- 
ice Commission.  I  called  a  man  in  who 
had  worked  for  me  as  a  legislative  aide 
during  the  legislative  session.  I  said: 

1  am  going  to  make  you  chairman  of  the 
Public  Service  Commission.  I  want  to  tell 
you  what  that  means.  That  means  you  have 
to  referee  a  lot  of  fights  between  the  con- 
sumers and  the  utility  companies.  Your  job 
is  to  be  fair  to  the  utility  companies  and  fair 
to  the  ratepayers  of  the  SUte.  You  are  not 
to  tut  in  either  direction.  You  are  to  make 
sure  the  ratepayers  get  electricity,  for  ex- 
ample, at  the  lowest  possible  rate,  the 
lowest  possible  rate  that  wiU  stUl  afford  the 
electric  utilities  a  profit. 

That  does  not  soiwd  terribly  diffi- 
cult to  me. 

Incidentally,  he  did  an  outstanding 
job.  He  would  have  done  it  without 
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that  admonition  from  me.  But  here 
that  is  precisely  what  we  are  talking 
about  in  the  civil  rights  bill— protect 
people  against  discrimination  but 
make  sure  you  do  not  discriminate 
against  business  people  in  the  process. 
We  are  looking  for  that  balance  and 
we  have  found  it. 

If  I  had  my  way  about  it.  there  are  a 
couple  of  other  amendments  I  would 
like  to  offer.  But  apparently  the  other 
side  will  not  allow  us  to  do  that.  I  per- 
sonally believe  that  any  time  you  sue 
for  punitive  damages  there  ought  to 
be  a  12-person  jury.  Right  now,  the 
vast  bulk  of  these  jury  trials  in  title 
VII  cases  are  six -person  juries. 

When  you  are  asking  somebody  to 
punish  somebody,  not  just  to  redress  a 
wrong  but  to  punish  somebody,  that  is 
almost  tantamount  to  a  criminal 
charge.  The  man  or  woman  who  is 
being  accused  of  doing  something  so 
egregious  that  they  should  be  pun- 
ished for  it  should  be  given  a  12- 
person  jury.  You  ought  to  have  to  con- 
vince 12  of  your  peers,  not  just  6. 

There  are  other  things  that  would 
help  the  bill  and  perhaps  some  of 
these  can  be  addressed  in  the  House  or 
in  the  conference.  But  the  two  princi- 
pal amendments  that  would  make  this 
biU  very  palatable  to  almost  everybody 
in  this  body  are  the  two  dealing  with 
capping  punitive  damages  so  that  busi- 
ness people,  particularly  small  busi- 
ness people,  do  not  feel  they  have  a 
sword  hanging  over  their  heads  every 
time  they  get  sued;  and  No.  2,  saying 
not  only  do  you  not  have  to  hire  by 
quota,  but  the  mere  existence  of  a  sta- 
tistical imbalance  in  an  employer's 
work  force  is  not  a  prima  facie  case  of 
discrimination. 

I  promise  you  the  business  communi- 
ty will  sleep  a  lot  better  when  that 
amendment  is  put  on  the  bill. 

Mr.  President,  it  is  a  perplexing 
thing.  It  is  political.  I  said  this  morn- 
ing, and  I  say  again,  this  is  a  seriouis 
matter.  Maybe  the  politics  are  on  the 
other  side.  I  do  not  know.  But  there 
ought  not  be  politics  on  either  side  of 
this  case.  Nobody  ought  to  be  benefit- 
ing from  this.  We  ought  to  be  trying 
to  redress  a  wrong,  the  possibility  of  a 
wrong,  making  people  whole  if  they 
are  discriminated  against,  and  at  the 
same  time  making  sure  that  we  make 
the  procedure  as  fair  as  possible. 

So,  Mr.  President,  as  I  say,  this  is  too 
serious  a  matter  for  people  to  try  to 
get  political  advantage  out  of  it.  Ev- 
erybody is  wondering  whether  the 
President  will  veto  it.  Will  he  win  if  he 
has  to  veto  it,  will  American  public 
opinion  shoot  him  up  in  the  polls,  or 
shoot  him  down  if  he  has  to  veto  it? 
That  is  not  the  consideration  that  the 
Senate  ought  to  be  giving  to  this  bill. 
We  ought  to  be  talking  about  decency 
and  fairness  in  this  country  to  all  of 
the  parties  who  may  be  brought  into 
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play  because  of  this  legislation  in  the 
future. 

I  really  regret,  I  seriously  regret, 
that  this  bill  has  taken  the  turn  that 
it  has  taken  because  a  lot  of  people, 
eight  or  nine  Senators  on  this  side, 
have  been  working  trying  to  achieve 
some  equity  in  this  thing.  They  of- 
fered some  amendments  that  would 
make  the  bill  a  much,  much  better 
bill.  But  we  are  told  no.  if  the  Presi- 
dent is  going  to  veto  this  bill,  we  want 
it  to  be  as  bad  as  possible. 

What  kind  of  nonsense  is  that?  The 
American  people  have  a  right  to 
expect  more  of  us. 

Mr.  President,  I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I 
want  to  conmiend  the  Senator  from 
Arkansas  for  the  excellent  presenta- 
tion both  earlier  today  and  now,  as  we, 
hopefully,  will  be  moving  toward  some 
action  on  the  legislation.  I  know  that 
the  Senator  and  others  have  been  very 
much  concerned  about  trying  to 
ensure  that  in  the  situation  of  puni- 
tive damages  that  there  would  be  at 
least  some  opportunity  to  ensure  that 
these  damages  would  not  threaten  seg- 
ments of  the  small  business  communi- 
ty. 

I  basically  prefer  not  to  have  those 
kinds  of  limitations,  but  I  think  he 
made  a  very  strong  case  on  this  issue 
and  I,  for  one,  am  not  prepared  to  see 
the  whole  progress  of  the  legislation 
put  at  risk. 

I  want  to  give  assurance  that  I  wiU 
support  a  cap.  I  know  the  Senator  is 
going  to  make  a  request  later  to  try 
and  make  a  modification  of  his  amend- 
ment, and  then  if  we  are  able  to  get 
that  established,  we  are  going  to  moni- 
tor those  various  findings  and  work 
with  the  Senator  from  Arkansas,  and 
the  others  who  are  interested,  over  a 
period  of  time  to  ensure  that  justice  is 
really  done.  I  know  the  Senator  would 
welcome  the  opportunity  to  do  so.  So  I 
indicate  to  him  that  we  will  support 
that  effort  and  welcome  that  effort, 
and  we  will  also  try  to  do  everything 
we  possibly  can  to  see  that  the  legisla- 
tion that  comes  out  of  the  conference 
will  reflect  the  concept  which  will  be 
recommended  by  the  Senator  from  Ar- 
kansas. 

Second,  the  issue  of  statistical  imbal- 
ance. The  Senator  has  correctly  de- 
fined what  this  legislation  would  and 
would  not  do. 

There  have  been  those  who  have  op- 
posed the  legislation,  who  have  at- 
tempted to  distort  and  misrepresent 
what  the  legislation  would  do  in  this 
area  of  statistical  imbalance.  We  have 
had  good  conversations  with  the  Sena- 
tor from  Arkansas  on  this  question. 
We  were  quite  prepared  to  accept  the 
amendment  of  the  Senator  from  Ar- 
kansas. I  am  very  hopeful  that  we  will 
be  permitted  to  accept  that.  I  indicat- 


ed yesterday,  prior  to  the  time  of  the 
cloture  vote,  that  it  was  our  intention 
to  accept  it.  I  thought  that  was  clari- 
fied both  in  the  report  and  the  lan- 
guage. But  I  think  there  have  been 
sufficient  distortions  and  misrepresen- 
tations so  that  we  would  welcome  the 
opportunity  to  clarify. 

Just  a  few  moments  ago.  I  talked 
with  the  chairman  of  the  House  com- 
mittee. Gus  Hawkins,  and  he  indicat- 
ed complete  support  in  the  area  of  sta- 
tistical imbalance.  He  views  the  situa- 
tion as  I  do  and  as  the  Senator  from 
Arkansas  does.  I  think  we  can  give  the 
assurance  to  both  the  Senator  from 
Arkansas  and  others  that  any  legisla- 
tion that  will  come  back  from  the  con- 
ference will  have  that  point  clarified. 

I  hope  that  when  the  matter  comes 
up  later  this  evening  and  the  effort  is 
made  by  the  Senator  from  Arkansas  to 
permit  in  the  legislation  that  the  sub- 
stitute include  that,  I  hope  there  will 
not  be  objection,  for  the  reasons  that 
the  Senator  has  outlined. 

I  want  to  make  it  very  clear  in  the 
Record  that  the  legislation  will  not 
come  back  from  conference  without 
that  particular  provision.  So  whether 
we  have  that  included  this  evening,  we 
will  give  that  assurance  to  those  Mem- 
bers—and there  have  been  a  number, 
but  they  are  not  on  the  floor  at  this 
moment— I  take  the  opportunity  to 
state  it  now,  and  also  to  indicate  to 
them  personally,  and  to  indicate  to  the 
whole  Senate  what  our  position  would 
be. 

Mr.  BUMPERS.  I  thank  the  Sena- 
tor. 

I  was  going  to  say  that  I  cannot, 
even  for  political  purposes,  imagine 
why  President  Bush  would  not  be 
jumping  up  and  down  with  joy  at  the 
prospect  of  these  amendments.  These 
are  the  very  things  that  he  has  been 
saying  that  he  found  objectionable  in 
the  bill,  and  they  were  the  things  I 
found  objectionable  in  the  bill,  and 
the  things  that  caused,  as  I  said.  10  or 
12  of  us  on  this  side  of  the  aisle  consid- 
erable pause.  For  us  not  to  be  able  to 
offer  amendments  to  do  the  very 
things  the  President  said  he  wanted 
on  the  bill  is  perplexing  and  confusing. 

I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  re- 
member talking  earlier  to  the  repre- 
sentatives of  the  administration  re- 
garding the  three  areas  where  they 
had  indicated  they  wanted  action: 
First,  was  on  the  consent  decrees,  and 
we  resolved  that  in  the  votes  yester- 
day: second,  was  the  issues  of  quotas, 
and  I  believe  the  measure  of  the 
amendment  of  the  Senator  from  Ari- 
zona [Mr.  DeConciniI  will  address 
that  issue  head  on.  to  be  included  in 
the  substitute,  and  we  believe  that  we 
have  responded  to  that  question. 


Now  on  the  issue  of  remedies,  the 
Senators  from  Arkansas.  Oklahoma. 
Montana,  Kentucky,  and  a  number  of 
other  Senators  had  indicated  that 
they  wanted  to  ensure  that  we  are 
going  to  get  some  cap  on  these  meas- 
ures, and  we  have  Indicated  that  we 
will  support  that  particular  provision 
in  a  way  which  we  feel  the  great  ma- 
jority of  the  Members  would. 

So  in  the  areas  which  have  been  out- 
lined as  being  the  most  serious,  we  feel 
that  we  have  been  responsive  on  the 
question  of  the  business  testing,  from 
essential  to  substantial  down  to  signifi- 
cant, and  responded  to  these  three 
questions  in  the  ways  which  we  have 
outlined. 

I  just  want  to  review  for  a  moment, 
basically,  what  we  are  talking  about 
and  what  kind  of  protections  will  exist 
in  our  society  and  whom  in  society  will 
be  protected.  We  have  a  labor  market 
of  117  million,  of  which  half  are 
women;  53  million  women.  We  have 
some  12  million  black  Americans,  9 
million  black  and  Hispanic  Americans, 
and  in  many  instances  they  feel  the 
state  of  discrimination  in  two  different 
ways.  First,  because  of  being  a  woman 
and  being  black  or  Hispanic.  Twenty- 
one  million  have  children,  and  what 
we  are  doing  here  in  the  form  of  dis- 
crimination against  women  is  going  to 
affect  their  families  and  affect  chil- 
dren. 

That  is  what  we  are  talking  about  in 
this  legislation.  Are  we  going  to  ensure 
that  those  Americans  are  not  going  to 
feel  the  spur  and  the  stain  of  bias  and 
discrimination  in  the  workplace,  where 
they  are  trying  to  provide  for  their 
families?  That  is  what  we  are  talking 
about. 

Eighty-five  percent  of  the  new  en- 
tries in  the  job  market,  by  the  year 
2005.  will  not  be  white  males;  they  will 
be  women  and  minorities.  When  you 
talk  about  the  question  of  the  applica- 
tion of  equal  protection  of  the  law, 
you  talk  about  what  is  going  to  be 
happening  in  the  workplace  of  Amer- 
ica. And  all  this  is  attempting  to  do  is 
free,  to  the  extent  we  can  and  to  the 
extent  that  laws  can.  those  individuals 
from  the  stain  of  discrimination. 

Mr.  President,  the  point  that  I  just 
want  to  mention  at  this  time  in  the 
discussion,  once  again,  is  on  the  ques- 
tion of  quotas.  We  did  not  have  quotas 
in  1971  when  the  Griggs  case  became 
law.  There  has  not  been  a  single  state- 
ment or  documentation  from  any  of 
those  who  have  stated  that  this  bill 
will  provide  quotas;  there  has  not  been 
a  single  substantial  piece  of  evidence 
from  any  of  them  that  would  justify 
the  position  that  going  back  to  Griggs 
wiU  result  in  quotas,  not  one. 

We  have  not  had  a  full  and  complete 
debate  and  discussion,  but  I  have 
heard  many  speeches,  particularly 
those  who  have  been  most  vehement 
in  opposition,  and  I  have  not  heard 
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one.  We  did  not  have  it  in  1972  under 
Griggs.  We  did  not  have  it  for  17 
years;  17  years.  You  cannot  show  us  a 
single,  study  that  would  indicate  it. 
And  we  have  seen  important  changes 
by  the  Supreme  Court  in  the  efforts  to 
return,  as  this  legislation  does,  to 
Griggs,  and  still  we  hear  that  talk 
about  the  issues  and  quotas. 

The  PRESIDING  OFFICER.  The 
time  for  morning  business  has  expired. 

The  Senator  from  Maine. 
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EXTENSION  OF  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
have  discussed  the  matter  further 
with  the  distinguished  Republican 
leader,  who  is  now  engaged  in  discus- 
sions on  this  measure,  and  accordingly 
I  ask  unanimous  consent  that  the 
period  for  morning  business  be  ex- 
tended to  6:30  p.m.  with  the  time  be- 
tween now  and  6:30  to  count  against 
the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

We  are  in  morning  business. 

Mr.  BOREN  and  Mr.  HATFIELD  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 


CIVIL  RIGHTS  ACT  OF  1990 

Mr.  BOREN.  Mr.  President,  I  want 
to  complete  one  point  from  what  Sen- 
ator Kennedy  just  said. 

Would  that  inconvenience  my  col- 
leagues from  Oregon? 

I  will  try  to  be  very,  very  brief. 

Mr.  President,  in  listening  to  the  re- 
marks of  my  colleague  from  Massa- 
chusetts just  a  moment  ago,  I  know- 
that  he  understands  that  I  share  his 
very  strong  conviction  that  we  must 
take  action  to  restore  the  rights  of  all 
Americans  to  act  against  discrimina- 
tion in  employment  in  this  country. 
We  carmot  afford  to  be  two  Americas; 
one  America  in  which  there  is  oppor- 
tunity for  some,  and  another  America 
in  which  a  growing  number  of  people 
in  this  country  are  absolutely  falling 
through  the  cracks. 

We  look  at  the  number  of  those 
dropping  out  of  school  each  year;  29 
percent  of  our  18-year-olds  not  finish- 
ing high  school,  the  tragic  waste  of 
human  talent.  We  see  more  and  more 
people  addicted  to  drugs  in  this  coun- 
try, and  we  see  whole  segments  of  our 
society  really  dropping  out,  not  even 
seeking  to  be  a  part  of  the  main- 
stream. 

We  realize  that  we  cannot  afford  to 
become  two  Americas;  one  where  there 
is  opportunity  and  one  where  others 
feel  foreclosed,  where  because  of  cir- 
cumstances of  birth  or  race  or  other 
characteristics,  they  simply  do  not 
have  the  same  kind  of  opportunities, 
growing  up  on  societies  where  family 
units   are    not   as   supportive,    where 


there  is  not  the  community  to  support 
them,  where  there  are  not  role  models 
to  follow. 

If  we  are  going  to  be  one  America, 
strong  and  united,  we  must  provide  for 
every  citizen  in  this  country  an  open 
opportunity  for  employment  as  far  as 
the  talents  of  that  individual  can 
carry.  We  must  change  a  pattern  that 
tragically  exists  in  our  country  in 
which  all  too  often  opportunities  for 
advancement  are  indeed,  as  a  matter 
of  fact,  foreclosed  because  of  sex,  or 
race,  or  religious  view,  or  other  fac- 
tors. 

If  we  are  to  be  one  people,  just  as 
important  as  equal  opportunity  to 
public  accommodations  or  to  hold 
public  office  or  to  participate  in  public 
policy  positions,  is  the  equal  opportu- 
nity through  the  private  sector  for  tal- 
ents to  be  used  to  the  fullest.  So  I  am 
certainly  in  sympathy  with  what  the 
Senator  from  Massachusetts  is  trying 
to  accomplish. 

At  the  same  time,  I  think  we  have  to 
realize  that  in  certain  areas  of  this  leg- 
islation, we  are  moving  into  unchart- 
ered waters.  We  are  providing  rights 
here  and  particularly  providing  reme- 
dies within  the  legal  system  that  have 
not  been  provided  under  current  law. 
We  are  expanding  the  kind  of  damages 
that  can  be  awarded;  we  are  expanding 
the  kind  of  remedies  that  can  be 
sought. 

Therefore,  it  is  very  important— and 
I  would  like  to  ask  the  Senator  from 
Massachusetts  just  one  or  two  ques- 
tions before  I  conclude— it  is  very  im- 
portant that  we  have  an  understand- 
ing about  how  far  we  will  go  with 
these  remedies. 

I  was  reluctant  yesterday  as  I  voted 
for  cloture  on  this  matter— not  reluc- 
tant because  of  my  overall  commit- 
ment to  the  changes  that  need  to  be 
made  to  assure  equal  justice  in  our  so- 
ciety; I  feel  that  commitment  very 
strongly.  But  I  was  reluctant  to  vote 
yesterday  for  cloture,  as  I  finally  did 
vote  for  cloture,  because  of  my  con- 
cern that  the  legal  remedies,  inexperi- 
ence under  these  remedies,  might 
make  it  possible  with  the  amount  of 
litigation  to  increase  to  such  a  large 
level  that  it  will  imperil  the  very  exist- 
ence of  certain  relatively  small  eco- 
nomic operations  in  this  country;  that 
there  could  be  perhaps  one  judgment 
rendered,  perhaps  for  punitive  dam- 
ages against  a  relatively  small  compa- 
ny. Even  one  that  employs  100  or  200 
employees  could  be  impacted  very  seri- 
ously by  a  large  judgment  being  ren- 
dered. 

While  we  hope  that  juries  would 
always  be  reasonable  we  know  from 
past  experience,  particularly  from 
those  in  the  legal  profession,  and  our- 
selves, that  sometimes  excessive  dam- 
ages are  awarded. 

I  think  we  have  to  strike  a  fair  bal- 
ance in  trying  to  provide  new  mecha- 
nisms to  ensure  equal  opportunity  for 


all  of  the  our  citizens  and,  at  the  same 
time,  do  it  in  a  balanced  way  that  will 
be  fair  to  small  businesses  in  particu- 
lar and  that  will  not  overly  encourage 
litigation  or  excessive  awards. 

That  is  why  I  have  felt  that  at  least 
additionally  there  should  be  some 
overall  constraint  on  the  amount  of 
damages  that  could  be  awarded  until 
we  have  experience  under  this  particu- 
lar law  and  understand  the  amount  of 
litigation  that  is  likely  to  be  involved 
so  that  we  can  have  the  support  of  the 
entire  business  community  of  this 
country.  The  vast  majority  of  people 
want  to  see  equality  of  opportunity 
within  the  private  sector,  so  we  can 
have  their  support  without  fear  it  will 
change  the  very  existence  of  some  of 
the  smaller  business  operations. 

That  is  why  I  joined  with  a  group  of 
Senators,  including  Senators  Bumpers 
of  Arkansas.  Senator  Pryor,  Senator 
ExoN,  Senator  Nunn,  Senator  DeCon- 
ciNi,  Senator  Baucus,  Senator  Ford, 
and  others,  who  have  been  meeting 
trying  to  come  up  with  some  sugges- 
tions for  changes  in  this  legislation 
that  would  strike  that  balance  in  a 
better  way. 

One  of  the  items  that  I  ask  the  Sen- 
ator from  Massachusetts  to  respond 
to.  one  of  the  items  which  we  have 
come  forward  with  to  make  as  a  pro- 
posal, is  that  there  be  placed  an  over- 
all cap  on  the  amount  of  punitive  dam- 
ages that  could  be  awarded  to  a  person 
found  to  have  been  wronged  under 
this  statute  in  the  amount  of  $150,000. 
Or  there  could  be  a  particularly  egre- 
gious situation  where  there  were  very 
large  out-of-pocket  damages,  medical 
damages,  for  example,  very  large 
amounts  of  back  pay  to  which  a 
person  should  be  entitled  that  would 
establish  the  fact  that  there  have  been 
very,  very  severe  damages  here  under- 
taken, that  compensatory  damages  in 
a  situation  like  that  might  exceed 
$150,000. 

So  we  would  propose  an  amendment 
that  would  limit  the  amount  of  puni- 
tive damages  to  either  $150,000,  or  the 
amount  awarded  in  compensatory 
damages,  whichever  is  larger,  so  that 
we  leave  room  and  some  flexibility 
here  to  handle  a  particularly  egregious 
situation  where  the  courts  and  juries 
have  found  that  the  plaintiff  was  enti- 
tled to  very  large  compensatory  dam- 
ages. 

But  I  think  this  kind  of  proposal 
would  strike  that  balance  and  would 
reassure  those  in  the  business  commu- 
nity, particularly  those  in  smaller  op- 
erations, that  they  could  at  least  be 
protected  against  outright  financial 
disaster  that  might  end  up  closing  the 
doors  of  a  company  and  throwing  a  lot 
of  innocent  people  out  of  work;  that 
until  we  have  experience  under  this 
law,  this  would  be  a  proposal  that 
would  be  a  reasonable  one. 
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The  Senator  from  Arkansas  [Mr. 
Bumpers]  has  a  proposal  that  puts 
some  limitation  on  punitive  damages. 
It  requires  unanimous  consent  to 
modify  the  Bumpers  amendment,  to 
change  it  to  the  language  which  I 
have  just  proposed,  a  cap  of  either 
$150,000  or  the  amount  of  compensa- 
tory damages  awarded,  whichever  is 
the  greater  amount. 

But  I  hope  that  that  could  then  be 
done.  We  want  the  best  bill  we  can 
have.  We  want  the  fairest  bill  we  can 
have.  And  I  hope  that  is  something 
that  could  be  granted  on  both  sides  of 
the  aisle. 

I  simply  ask  my  colleague  from  Mas- 
sachusetts if  we  are  able  to  modify  the 
Bumpers  amendment,  and  the  Senator 
from  Arkansas  very  much  wants  to 
modify  his  amendment  to  allow  this 
language  to  be  presented,  would  the 
Senator  from  Massachusetts  be  pre- 
pared to  accept  that  amendment? 
Would  he  be  prepared  to  offer  no  ob- 
jection to  the  modification  of  that 
amendment  so  that  it  could  be  consid- 
ered here  on  the  floor  of  the  Senate? 

(Mr.  ROCKEFELLER  assumed  the 
chair. ) 

Mr.  KENNEDY.  Mr.  President,  first 
of  all,  let  me  express  my  appreciation 
to  the  Senator  from  Oklahoma  and 
the  group  of  our  colleagues  who  have 
spent  a  good  deal  of  time  on  this  par- 
ticular issue  and  question. 

I  have  indicated  on  a  number  of  dif- 
ferent occasions  in  the  course  of  dis- 
cussion and  debate  my  own  position  on 
this,  which  is  at  some  variation  to  the 
Senator's.  But  I  always  felt  if  it  were 
the  sense  of  the  Senate  that  such  a 
cap  should  be  put  on  the  punitive 
damages,  I  would  support  it. 

I  also  indicate  that  I  would  follow 
this  issue  very  closely.  I  had  always 
thought  that  would  make  sense  if  we 
were  going  to  do  it,  to  use  the  experi- 
ence in  section  1981  and  see  what  hap- 
pened there,  and  benefit  from  that  ex- 
perience. 

But  I  want  to  give  the  assurance 
that  it  is  my  sense  and  my  feeling, 
from  talking  to  our  colleagrues  on  both 
sides  of  the  aisle,  that  there  is  a  very 
strong  desire  for  that  kind  of  a  limita- 
tion, and  I  would  support  it.  I  will 
work  with  the  Senators  from  Oklaho- 
ma and  Arkansas  and  other  Members 
as  we  move  ahead  with  this  legislation 
to  monitor  that  very  closely.  I  will 
work  with  them  and  find  out  whether 
acceptance  of  that  does  provide  forms 
of  injustice. 

But  I  know  of  the  strong  Interest 
and  the  desire  to  ensure  that  there 
will  be  compensatory  damages  and 
also  an  opportunity  for  punitive  dam- 
ages. I  also  know  the  Senator  has 
viewed  the  other  kind  of  consider- 
ations. 

It  is  my  understanding  that  it  is  the 
sense  of  the  Senate  to  move  ahead  in 
that  direction,  and  I  am  prepared  to 
accept  it  and  do  everything  that  we 


can  in  the  conference  to  come  out  with 
a  cap.  And  I  will  be  glad  to  stay  in 
close  touch  with  those  who  feel 
strongly  about  that  as  we  move  toward 
the  conference,  to  work  with  them  and 
to  ensure  that  whatever  comes  out  of 
the  conference  will  be  acceptable. 

I  will  say  to  the  Senator  from  Okla- 
homa, I  have  raised  the  issue  of  the 
statistical  imbalance— which  we  will 
have  an  opportunity  to  talk  about— 
and  a  cap  with  Chairman  Hawkins 
earlier  this  evening.  He  indicated  and 
agreed  with  me  that  no  civil  rights  bill 
would  come  out  without  addressing 
the  statistical  imbalance.  He  does  un- 
derstand the  importance  of  the  issue 
of  the  cap.tJHe  was  unable  to  give  any 
kind  of  assiu-ance  of  what  the  will  of 
the  House  of  Representatives  would 
be.  But  I  did  feel  compelled  to  raise 
this  with  him  and  indicated  that  there 
was  a  very  substantial  group  here  that 
wanted  and  desired  it  and  I  was  going 
to  support  a  cap  and  indicated  to  him 
what  the  nature  of  the  cap  was  going 
to  be. 

Mr.  LEAHY.  Mr.  President,  if  the 
Senator  from  Oklahoma  would  just 
allow  me  10  seconds. 

I  yield  50  minutes  of  my  1  hour  to 
the  senior  Senator  from  Massachu- 
setts, under  cloture. 

Mr.  KENNEDY.  I  thank  the  Sena- 
tor. 

Mr.  BOREN.  I  express  my  apprecia- 
tion to  my  colleague  from  Massachu- 
setts for  the  comments  which  he  has 
just  made.  I  see  my  colleague  from  Ne- 
braska, Senator  Exon.  who  has  been  a 
part  of  these  negotiations;  Senator 
Pryor  and  Senator  DeConcini.  along 
with  others  that  I  have  previously 
named,  who  have  all  been  a  part  of 
making  these  proposals,  along  with 
the  proposal  of  the  Senator  from  Ar- 
kansas which  relates  to  the  statistical 
information  and  how  it  will  be  used.  I 
am  certainly  reassured  by  this  answer. 

Let  me  say  that  I  hope  that  the 
Senate  procedurally  will  follow  the 
willingness  of  the  Senator  from  Mas- 
sachusetts that  has  just  been  indicated 
to  allow  us  to  have  such  an  amend- 
ment considered  here  on  the  floor.  I 
think  it  would  make  the  bill  a  much 
stronger  bill.  I  would  say  it  would 
make  it  much  easier  for  all  of  us  to 
vote  for  it. 

And  with  the  assurance  that  the 
Senator  from  Massachusetts  has 
given,  his  assurance  he  will  allow  this 
amendment  to  come  up,  not  object  to 
it,  allow  for  a  modification  so  it  csin 
come  up  procedurally  and  we  will 
accept  it,  we  will  take  it  to  conference, 
along  with  his  support  for  the  kind  of 
suggestion  on  statistical  information 
and  the  treatment  of  it  being  made  by 
the  Senator  from  Arkansas,  that  it 
certainly  puts  this  Senator  in  the  posi- 
tion, with  these  kinds  of  changes, 
which  will  hopefully  be  allowed  to  be 
made  because  it  is  the  will  of  the 
Senate  to  make  this  kind  of  change,  in 


my  own  estimation  it  certainly  would 
allow  this  Senator  to  be  in  a  position 
to  support  this  particular  piece  of  leg- 
islation and  to  send  it  on  to  the  con- 
ference committee. 

I  appreciate  very,  very  much  the 
willingness  of  the  Senator  from  Mas- 
sachusetts to  enter  into  these  kinds  of 
discussions  and  to  try  to  enable  us  to 
strike  a  fair  balance  to  broaden  the 
numbers  and  the  support  for  this  leg- 
islation in  doing  so,  because,  after  all, 
the  goals  of  this  legislation  are  goals 
which  we  all  strongly  share.  I  thank 
my  colleague  from  Massachusetts. 

Mr.  EXON.  Will  the  Senator  yield 
for  a  question? 

Mr.  BOREN.  I  am  happy  to  yield. 

Mr.  EXON.  I  thank  my  friend  from 
Oklahoma  and  the  managers  of  the 
bill  and  others  for  their  consideration. 

We  have  to  put  a  great  deal  of  time 
on  this  today.  As  I  said  yesterday 
morning  and  again  this  morning,  this 
Senator  is  very  much  interested  in  get- 
ting a  civil  rights  bill  that  becomes 
law.  I  am  not  particularly  interested  in 
a  knock-down,  drag-out  on  the  floor  of 
the  U.S.  Senate  and  having  us  pass  a 
bill  that  is  never  going  to  be  able  to 
become  law.  Some  people,  I  am  fear- 
ful, do  not  understand  that  just  be- 
cause we  pass  something  here,  good, 
bad,  or  indifferent,  does  not  mean 
automatically  that  it  is  going  to 
become  law. 

We  have  talked  about  several  things 
today,  the  punitive  damages  and  the 
cap  and  the  compensatory  cap.  I  would 
just  like  to  have  my  friend  from  Okla- 
homa explain  very  briefly,  if  he  can, 
whether  or  not  the  compromise  that 
we  talked  about  earlier  today  on  sever- 
al occasions,  which,  as  I  understand  it, 
has  been  accepted  by  the  Senator 
from  Massachusetts,  if  and  when  he 
can  get  unanimous  consent  to  bring 
that  up  onto  the  bill  because  of  the 
parliamentary  situation  that  we  pres- 
ently find  ourselves  in,  just  what  is 
$150,000  and  how  does  that  relate  to  it 
being  raised? 

Mr.  BOREN.  Mr.  President,  let  me 
answer  my  colleague  by  reading  the 
exact  language  that  we  would  propose. 
I  have  discussed  this  with  Senator 
BiTMPERS,  from  Arkansas,  who  has  an 
amendment  filed.  He  would  propose  to 
modify  his  amendment  on  t>ehalf  of 
several  of  us.  to  use  this  language: 

At  the  appropriate  place,  insert  the  fol- 
lowing: The  amount  of  punitive  damages 
awarded  to  an  individual  under  this  section 
should  not  exceed  the  greater  of  $150,000  or 
the  amount  awarded  to  such  individual  in 
compensatory  damages. 

There  could  be  a  situation,  a  very 
egregious  situation,  in  which,  let  us 
say,  a  person  suffered  severe  medical 
damages  and  had  very  huge  medical 
bills  that  would  be  larger  than 
$150,000  but  those  are  actual  damages, 
or  perhaps  they  had  very  large 
amounts  of  back  pay,  the  kind  of  items 
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that  would  certainly  show  an  unusual- 
ly grave  situation. 

Mr.  EXON.  Which  is  compensatory? 

Mr.  BOREN.  That  is  compensatory. 
We  do  not  limit  the  compensatory  be- 
cause that  amount  would  vary  with 
the  actual  damage  that  had  been  done. 
But  what  we  would  say  here  is  that 
punitive  damages  could  be  either  not 
higher  than  compensatory,  equal  to 
compensatory,  but  not  more  than 
$150,000,  whichever  is  more.  If  you 
had  a  very  unusual  situation,  if  you 
had  a  very  large  amount  of  compensa- 
tory damage  awarded,  found  by  the 
jury  and  the  court  to  be  sustainable, 
that  would  be  an  egregious  and  unusu- 
al circumstance. 

Mr.  EXON.  Let  me  ask  this  question 
for  clarification  purposes  so  we  fully 
understand.  Assuming  through  the 
court  process  there  was  $500,000 
awarded  in  compensatory  obligations 
that  the  court  felt  should  be  paid,  does 
that  mean  that  there  would  be  no  pu- 
nitive damages? 

Mr.  BOREN.  No. 

Mr.  EXON.  If  the  maximum  were  al- 
lowed in  the  case  that  I  have  just 
cited,  that  would  be  $500,000  in  com- 
pensatory damages  and  no  more  than 
$150,000  on  top  of  that? 

Mr.  BOREN.  No,  It  could  be  another 
$500,000  if  you  had  a  compensatory 
situation  where  the  damages  would  be 
that  high.  That  would  be  a  very 
highly  unusual  circumstance.  Normal- 
ly, punitive  damages  would  probably 
outstrip  the  compensatory  damage. 
Normally,  the  compensatory  damages 
would  fall  far  less  than  $150,000.  If 
you  had  an  egregious  situation,  it 
would  probably  be  an  indication  that 
there  was  malice  present,  some  very 
serious  situation  present.  Only  in 
highly  unusual  circumstances  can  I 
possibly  imagine  compensatory  dam- 
ages, which  are  such  things  as  back 
pay  because  you  have  been  denied 
compensation  for  a  period  of  time  or  a 
very  large  medical  bill,  someone  who 
has  been  inflicted  with  very  serious 
medical  harm  those  are  the  kinds  of 
things  that  are  usually  given  as  com- 
pensatory damages. 

Mr.  EXON.  What  is  the  Senator 
saying,  then?  Is  the  Senator  advising 
the  Senate  that,  if  there  was  a  an 
award  of  $500,000  in  compensatory 
damages,  then  there  could  be  no  more 
than  $500,000  in  addition  to  that  as 
punitive  damages,  or  not? 

Mr.  BOREN.  There  could  be.  In 
other  words,  the  cap  would  be  as  fol- 
lows; Let  us  say  compensatory  dam- 
ages are  $30,000  or  $40,000.  which  is 
far  more  likely  in  punitive  damage, 
the  cap  would  be  $150,000.  If  you  had 
a  situation  in  which  compensatory 
damages  were  higher  than 
$150,000 

Mr.  EXON.  For  a  total  of  $190,000? 

Mr.  BOREN.  That  is  correct.  Where 
you  had  compensatory  damages  that 
were  higher,  your  cap  would  be  equal 


to  whatever  the  compensatory  dam- 
ages were.  Let  me  cite  some  history  for 
you,  because  I  think  this  will  give 
some  idea.  We  had  this  study,  made  by 
Shea  and  Gardner,  of  576  cases  during 
the  1980's. 

Under  current  law,  compensatory 
damages,  with  our  current  experience, 
our  of  576  cases,  only  2  cases  existed  in 
which  there  was  a  compensatory 
damage  given  above  $250,000.  No  cases 
occurred  in  the  entire  1980's  in  which 
compensatory  damages  were  higher 
than  $500,000.  The  vast  majority  of 
compensatory  damages  were  in  the 
range  of  from  zero  to  $49,000. 

So  I  think  the  likelihood  of  having  a 
situation  in  which  the  amount  of  com- 
pensatory damage  would  be  above  the 
$.150,000  would  be  highly  unusual.  You 
Would  have  to  have  some  egregious  sit- 
uation that  would  really  cry  out,  from 
a  point  of  view  of  justice,  probably,  for 
some  additional  punitive  damage  to  be 
rendered.  It  would  be  a  very  unusual 
circumstance. 

So  I  think  we  have  here  a  fair  bal- 
ance, in  the  sense  that  we  do  discour- 
age some  of  those  in  the  legal  profes- 
sion who,  let  us  say  unfortunately, 
might  be  interested  in  stirring  up  liti- 
gation, who  might  be  attracted  to 
these  cases  in  the  hope  that  they 
could  get  some  sort  of  contingency  fee 
based  upon  some  huge  recovery  of  pu- 
nitive damages:  the  kind  of  encourage- 
ment of  litigation  that  is  not  healthy 
in  our  society, 

I  think  by  putting  a  $150,000  cap  on 
there  you  discourage  those  kinds  of 
people  from  getting  involved  and 
bringing  these  kinds  of  cases. 

On  the  other  hand,  I  think  it  is  fair 
and  right  to  allow  the  limit  to  go  to 
the  level  of  compensatory  damages  as 
opposed  to  $150,000,  in  that  unique 
circumstance,  singular  circumstance  in 
which  there  is  a  figure  larger  than 
that. 

I  cannot  really  imagine  a  circum- 
stance in  which  it  would  be  large  and, 
as  I  have  said,  out  of  576  cases  studied 
there  were  only  2  instances  that  went 
above  $250,000  and  no  instance  of  it 
going  above  $500,000. 

Mr.  EXON.  Let  us  assume  there  is 
$150,000  in  compensatory  damages.  Is 
there  any  cap?  What  is  the  cap? 

Mr.  BOREN.  There  is  no  cap  on 
compensatory  damages. 

Mr.  EXON.  There  is  no  cap  on  com- 
pensatory. I  am  choosing  this  as  an  ex- 
ample. There  is  awarded  $150,000  in 
compensatory  damages.  Now,  punitive 
damages  under  that  kind  of  an  award 
would  be  limited  to  what,  under  the 
proposal? 

Mr.  BOREN.  Limited  to  $150,000. 

Mr.  EXON.  So  $300,000. 

Mr.  BOREN.  Essentially.  Of  course 
you  would  have  to  establish  malice 
under  the  higher  standard  to  get  puni- 
tive damages. 

Mr.  EXON,  1  understand  all  that. 


Let  us  assume  the  compensatory 
damages  was  $160,000  rather  than 
$150,000.  What  would  be  the  cap  on 
punitive  damages? 

Mr.  BOREN.  The  cap  would  be 
$160,000  potentially. 

Mr.  EXON.  In  all  cases,  then,  you 
could  not  get  more  than  $150,000  in 
punitive  damages,  unless  it  was  a  lower 
amount  of  the  two  that  we  are  talking 
about? 

Mr.  BOREN.  The  only  case  above 
$150,000  would  be  the  exceptional  ex- 
treme case  when  compensatory  dam- 
ages were  awarded  above  5160,000. 
And  looking  at  this  situation,  it  would 
be  perhaps  1  percent  of  the  cases  that 
would  be  the  case. 

Let  us  put  it  bluntly.  Let  us  suppose 
you  are  a  lawyer  out  here  who  is  just 
out  chasing  cases,  the  kind  of  lawyers 
we  hope  are  few  in  number  in  this 
country  and  I  think  are  few  in  number 
in  a  profession  that  I  think,  by  large, 
upholds  high  standards.  But  there  are 
some  of  these  people  in  any  profes- 
sion. You  have  those  kinds  of  people 
out  there  who  are  trying  to  seek  cases, 
encouraging  people  to  sue.  maybe  even 
seeking  clients  aggressively. 

They  are  going  to  look  at  that  cap  of 
$150,000  on  punitive  damages.  That  is 
going  to  make  them  much  less  likely 
to  go  out  and  try  to  seek  these,  stir  up 
these  kinds  of  lawsuits  for  their  own 
personal  gain;  not  because  they  have 
any  commitment  to  principle  for  equal 
opportunity  in  hiring  or  not  because 
they  have  any  devotion  to  doing  any- 
thing about  discrimination.  It  is  be- 
cause they  are  interested  in  money  in 
their  own  pockets. 

If  you  have  those  kinds  of  people 
they  are  going  to  be  much  less  encour- 
aged to  do  that  if  you  have  a  cap  of 
$150,000  than  if  they  think  the  sky  is 
the  limit;  they  might  get  a  $2  or  $3 
million  punitive  damage  judgment. 

Also,  a  small  business  person  who 
feels  he  is  innocent,  he  or  she  feels 
nothing  discriminatory  was  done, 
might  be  encouraged  to  settle  for  a 
rather  large  amount  if  he  or  she 
thinks  if  I  go  to  trial  I  might  have  a  $3 
million  judgment  that  might  absolute- 
ly devastate  my  business  and  close  it 
forever.  From  the  point  of  view  of  dis- 
couraging this  kind  of  litigation,  it 
would  allow  an  employer,  in  the  case 
where  he  or  she  feels  she  has  not  done 
anything  wrong,  to  go  ahead  and 
follow  this  through  court  and  not  just 
pay  a  settlement  almost  as  a  form  of 
blackmail  to  get  rid  of  a  case.  I  think 
from  both  points  of  view  this  would 
have  a  very  good  effect,  to  have  this 
kind  of  cap. 

It  will  give  us  a  chance  to  have  expe- 
rience. We  have  had  experience  under 
the  other  section  of  civil  rights  legisla- 
tion and  to  this  point  in  time  I  have  to 
say  it  has  not  really  been  abused. 
There  have  been  very  few  cases  of  ex- 
cessive  awards.   Maybe   we   will   find 
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that  to  be  the  case  in  this  circum- 
stance as  well,  but  this  will  give  us  a 
period  of  time  to  have  some  experi- 
ence for  dealing  with  this  situation. 
That  is  why  we  wanted  to  take  this  to 
the  Senator  from  Massachusetts,  why 
so  many  of  us  worked  on  this  today,  to 
see  if  he  would  be  willing  to  accept  it.  I 
know  philosophically  he  has  some  dif- 
ferent views  about  it.  But  I  think  he 
understainds  it  in  terms  of  building 
support  for  this  legislation  and  bring- 
ing us  all  to  that  ultimate  goal,  as  my 
colleague  has  just  said,  of  having  a  bill 
that  will  not  just  be  passed  by  the 
Senate  but  signed  into  law,  become 
law,  let  us  hope  with  the  signature  of 
the  President  of  the  United  States. 

I  certainly  cannot  speak  for  him. 
But  I  think  the  more  we  can  balance 
this  provision  and  strike  a  fair  bal- 
ance, the  greater  chance  we  have  of 
getting  civil  rights  legislation,  antidis- 
crimination legislation  actually  signed 
into  law.  I  think  most  of  us  here  have 
that  desire. 

I  see  the  Senator  from  Kansas  on 
her  feet  and  I  do  not  want  to  delay  her 
being  able  to  speak.  Certainly  she  has 
worked  long  and  hard,  as  have  others 
here,  to  try  to  fashion  some  bipartisan 
approach. 

I  am  not  Interested  in  scoring  points. 
I  don't  not  think  most  of  the  Members 
of  the  Senate  are.  I  think  what  we 
want  is  some  fair  balance  in  this  legis- 
lation. I  am  not  interested  in  pushing 
a  bill  to  try  to  embarrass  the  Presi- 
dent. I  am  interested  in  having  a  civil 
rights  law  that  will  make  a  fair  bal- 
ance for  the  people  in  this  country, 
end  discrimination  that  should  not 
exist,  and  prevent  the  kind  of  litiga- 
tion that  is  unhealthy,  that  can  be 
damaging,  that  is  unjustifiable. 

That  is  what  we  are  trying  to  do. 

Mr.  EXON.  I  have  one  more  ques- 
tion, if  I  might. 

The  PRESIDING  OFFICER.  The 
Chair  will  point  out  at  this  point  there 
are  only  a  few  minutes  remaining  in 
morning  business  and  there  are  sever- 
al Senators  who  do  wish  to  speak. 

Mr.  EXON.  Let  me  ask  my  question 
briefly.  Will  the  Senator  tell  us— it 
seems  we  are  making  some  progress 
which  I  am  delighted  to  see— what 
about  the  quota  situation?  I  know  the 
Senator  from  Massachusetts  says  it  is 
not  in  there.  There  was  concern.  Have 
we  done  anything  about  that  in  the 
form  of  an  amendment? 

Mr.  BOREN.  I  would  prefer  to  defer 
to  the  Senator  from  Massachusetts 
and  the  Senator  from  Arkansas  [Mr. 
Pryor]  on  this  particular  question  as 
opposed  to  the  question  of  the  cap  be- 
cause—we have  been  negotiating  and 
talking  about  the  problem  of  capping 
punitive  damages— I  know  there  have 
also  been  discussions  on  this  subject 
led  principally  by  the  Senator  from 
Arkansas  (Mr.  Pryor]. 

Mr.  President,  at  this  point  I  yield 
the  floor  and  allow  the  Senator  from 


Kansas,  the  Senator  from  Arkansas, 
my  good  friend  from  Alaska,  and 
others  to  enter  into  this  discussion. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  3 
minutes  remaining  in  morning  busi- 
ness. 

Mr.  KENNEDY.  Mr.  President,  we 
had  intended  and  we  will  have  includ- 
ed in  the  amendment  which  hopefully 
we  will  have  a  chance  to  offer,  lan- 
guage which  was  intended  to  be  of- 
fered by  the  Senator  from  Arizona.  It 
will  be  at  page  15  of  the  proposal. 
That  will  say: 

Nothing  in  the  amendments  made  by  this 
act  shall  be  construed  to  require  an  employ- 
er to  adopt  hiring  or  promotional  quotas  on 
the  basis  of  race,  color,  religion,  sex  or  na- 
tional origin  providing  nothing  in  the 
amendments  made  by  this  act  shall  be  con- 
strued to  affect  court  ordered  remedies,  con- 
ciliation agreements  or  otherwise  in  accord- 
ance with  the  law. 

We  have  tried,  by  moving  from  what 
was  originally  in  this  legislation,  to 
emphasize  the  restoration  of  Griggs. 
That  case  was  decided  in  1971  by  Jus- 
tice Burger,  and  it  was  in  effect  for  17 
years.  In  the  total  debate  and  discus- 
sion by  those  who  support  the  Wards 
Cove  outcome  and  have  indicated  that 
the  restoration  of  Griggs  would  some- 
how bring  about  quotas,  there  has  not 
been  one  study  that  has  been  entered 
into  the  record— there  has  been  rheto- 
ric but  not  one  single  study  by  any  of 
those  who  have  opposed  this  legisla- 
tion here  on  the  floor  of  the  U.S. 
Senate— that  would  indicate  that  re- 
sulted in  any  kinds  of  quotas. 

We  believe  that  to  be  the  case  in  the 
legislation.  But  to  make  sure  that  it 
would  not  take  place  we  are  prepared 
to  support  that  kind  of  language.  I 
must  say  we  have  had  the  endorse- 
ment and  support  of  a  number  of  orga- 
nizations who,  historically,  have  resist- 
ed quotas,  fought  against  quotas,  op- 
posed quotas.  We  have  reviewed  the 
legislation  in  very  careful  detail  with 
them— not  that  they  are  the  final 
word  on  this  matter,  but  they  have  a 
very  keen  awareness  of  what  public 
policy  decisions  result  in  quotas. 

And  they  have  reviewed  this  and 
given  us  a  very,  very  strong  support. 
There  is  no  evidence  that  under 
Griggs  we  had  quotas;  and  we  have,  in 
addition,  the  strong  support  of  organi- 
zations which,  over  the  period  of 
years,  have  made  the  issue  of  quotas  a 
matter  of  very  great  importance. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  has 
the  time  for  morning  business  ex- 
pired? 

The  PRESIDING  OFFICER.  It  has. 


Republican  leader.  With  his  concur- 
rence, I  ask  unanimous  consent  that 
the  period  for  morning  business  be  ex- 
tended until  7  p.m.  and  that  the  time 
between  now  and  7  p.m.  coimt  against 
the  biU. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  a  half  hour  of 
my  time  on  the  bill  be  allocated  to 
Senator  Hatch. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Chair,  in  my  capacity  as  the  Senator 
from  West  Virginia,  yields  10  minutes 
under  my  hour  under  cloture  to  the 
manager  of  the  bill.  Senator  Kennedy, 
and  35  minutes  to  the  majority  leader. 
The  Senator  from  Kansas. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.    MITCHELL.    Mr.    President,    I 
have  consulted  with  the  distinguished 
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Mrs.  KASSEBAUM.  Mr.  President,  I 
have  a  question  or  two  I  would  like  to 
ask  the  Senator  from  Oklahoma,  if  I 
might.  This  morning  when  we  were  de- 
bating on  the  Senate  floor  in  an  ex- 
change with  the  Senator  from  Arkan- 
sas [Mr.  BiTMPERS],  he  asked  me  under 
one  of  the  provisions  in  our  substitute 
package,  and  it  is  a  package,  the  provi- 
sion dealing  with  damages  under  title 
VII:  "Are  you  not  discriminating 
against  women?"  I  would  like  to  ask 
the  Senator  from  Oklahoma  with  his 
recommendation,  are  you  not  discrimi- 
nating against  women? 

Mr.  BOREN.  Mr.  President,  I  know 
my  colleague  from  Kansas  very  well, 
and  I  know  her  commitment  to  equal 
rights.  I  do  not  think  it  was  her  inten- 
tion under  her  substitute  to  discrimi- 
nate against  women.  I  would  not  char- 
acterize it  in  that  fashion.  So  I  would 
take  the  position  that  neither  her  pro- 
posal nor  this  proposal  for  a  cap  on 
punitive  damages  does  so. 

I  think  we  have  to  understand  this. 
There  is  a  long  history  of  law  dealing 
with  racial  discrimination.  We  have 
experience,  statistical  studies  that 
have  been  made  which  I  have  been 
quoting  in  terms  of  actions  that  have 
been  brought  and  damages  that  have 
been  awarded.  We  are  here  talking 
about  opening  up  a  new  area  of  law, 
giving  legal  remedies  to  additional  cat- 
egories of  discrimination,  those  who 
have  been  subjected  to  them.  I  think 
we  have  to,  and  we  are  using  new  lan- 
guage, to  some  degree,  even  though  it 
tracks  old  language  in  some  places  in 
terms  of  standards  that  must  be  met. 

It  is  not  just  a  matter  of  opening  up 
the  categories  of  discrimination  and 
legal  remedies,  but  to  some  degree, 
new  language  is  being  used,  new  bur- 
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dens  of  proof  are  being  used,  new  legal 
procedures  are  being  used. 

I  think  it  is  prudent  to  put  an  over- 
all limitation  on  the  amount  that  can 
be  awarded  in  damages  under  these 
new  kinds  of  procedures  until  we  have 
some  experience,  some  test  in  court  to 
see  exactly  how  the  burdens  of  proof, 
the  standards  of  evidence,  as  well  as 
the  categories  of  discrimination  are 
being  covered  to  see  what  the  result 
really  is. 

I  certainly  would  not  say  that  dis- 
crimination based  upon  gender,  or  dis- 
crimination based  upon  religious 
belief,  is  by  any  means  less  serious  or 
less  to  be  condemned  than  discrimina- 
tion based  upon  race.  All  of  these 
forms  of  discrimination  are  reprehen- 
sible, all  deserve  to  be  condemned,  and 
the  parties  who  suffer  as  a  result  of 
them  all  deserve  to  be  made  whole  and 
to  have  some  damages  awarded  to 
them  to  deter  this  kind  of  behavior  in 
the  future. 

I  do  think  that  the  proposal  we  just 
made  is  in  honesty  a  slight  improve- 
ment because  it  does  allow  either  an 
absolute  number  cap  on  punitive  dam- 
ages or  the  amount  of  compensatory 
damages  awarded,  whichever  is  larger. 
That  would  allow  for  an  exceptional 
case  to  have  higher  punitive  damages 
where  you  do  have  a  situation  where 
very  high  compensatory  damages  were 
found  to  be  in  order. 

Mrs.  KASSEBAUM.  I  would  like  to 
ask  the  Senator  from  Oklahoma,  can 
attorneys  fees  be  recovered  under  pu- 
nitive damages? 

Mr.  BOREN.  Yes,  ther2  would  not 
be  any  particular  change  of  how  attor- 
neys fees  would  be  recovered.  I  would 
say  this:  I  think  in  terms  of  capping 
the  amount  of  punitive  damages,  you 
make  it  much  less  attractive,  as  I  was 
saying  to  the  Senator  from  Nebraska  a 
moment  ago,  for  those  motivated  by 
simply  chasing  the  dollar,  not  motivat- 
ed out  of  concern  to  overturn  discrimi- 
natory practices. 

It  would  make  it  much  less  likely  to 
go  out  and.  let  us  say.  actively  encour- 
age these  cases,  solicit  these  cases,  try 
to  stir  up  these  cases  purely  for  eco- 
nomic gain  by  putting  some  overall 
constraint  on  the  amount  of  punitive 
damages  if  they  were  to  have  a  contin- 
gency fee  based  on  a  potential  recov- 
ery of  $150,000.  That  is  a  lot  differ- 
ence in  terms  of  motivation  than  a 
contingency  fee  on  what  they  hope  to 
be  a  $5  million  recovery,  for  example. 

Mrs.  KASSEBAUM.  I  think  perhaps 
the  Senator  from  Oklahoma  addressed 
this  earlier,  and  I  did  not  hear  all  the 
remarks.  How  is  pain  and  suffering  ad- 
dressed under  his  proposed  amend- 
ment? 

Mr.  BOREN.  We  have  not  changed 
the  way  in  which  compensatory  dam- 
ages would  be  awarded  under  the  ex- 
isting legislation.  That  is  still  a  possi- 
bility it  can  be  awarded  as  compensa- 


tory under  the  present  form  under  ex- 
isting legislation. 

Mrs.  KASSEBAUM.  I  appreciate  the 
Senator  clarifying  that. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

It  was  not  clear  to  the  Chair.  It  may 
have  been  the  Senator  from  Alaska. 
The  Senator  from  Alaska  has  been 
trying  to  speak  for  some  time. 

Mr.  HATCH.  How  long  will  he  take? 

Mr.  MURKOWSKI.  I  anticipate  7 
minutes.  Mr.  Piesident. 

Mr.  HATCH.  I  would  like  to  be  rec- 
ognized after  he  is  through,  if  I  can. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the 
Chair  and  my  colleague  from  Utah. 

I  think  there  is  a  fundamental  point 
here  that  my  colleague  should  recog- 
nize and  that  Is  the  Issue  everybody  Is 
concerned  with  in  this  civil  rights  leg- 
islation, and  that  Is  fairness.  But  obvi- 
ously fairness  means  different  things 
to  different  people. 

My  colleague  from  Oklahoma  wants 
fairness,  but  Is  he  willing  to  acknowl- 
edge that  this  present  bill,  as  It  stands, 
as  far  as  It  addresses  the  issue  of 
Wards  Cove,  which  is  the  fundamental 
Issue  here.  It  Is  going  to  mandate  that 
the  Wards  Cove  case  be  retried  after 
20  years  of  litigation  and  six  courts 
that  have  upheld  the  position  of 
Wards  Cove?  Is  that  fair? 

Wards  Cove  is  real  people  in  this 
country  who  are  being  treated  unjust- 
ly by  this  legislation,  and  It  Is  simply 
uncalled  for,  Mr.  President.  Senate  bill 
2104  would  mandate  that  this  firm  go 
back  Into  the  courts.  Much  has  been 
lost  in  this  debate  because  It  has 
moved  up  to  the  legal  Interpretation 
of  the  bill. 

I  am  very  amused  at  my  colleagues 
on  the  other  side.  I  find  It  Ironic  that 
they  are  complaining  about  the  inabil- 
ity to  offer  amendments  at  this  time 
in  the  procedural  situation.  I  think  we 
should  remind  ourselves  that  they 
were  the  ones  who  voted  for  cloture 
and  got  us  Into  this  mess  yesterday 
with  the  help  of  some  on  our  side, 
which  Is  another  matter  and  some- 
thing I  spoke  on  earlier  today. 

Mr.  President,  it  Is  Inconceivable  to 
me  that  this  body  would  proceed  with 
this  bill.  Senate  bill  2104.  and  the 
Members,  as  well  as  the  public,  not  be 
aware  of  Just  what  Wards  Cove  Is  all 
about,  how  it  would  be  unjustly  treat- 
ed in  this  bin  by  mandating  that  the 
whole  litigation  process  start  again. 

I  had  proposed  an  amendment  to 
exempt  Wards  Cove.  Mr.  President. 
My  amendment  would  have  limited 
the  retroactive  application  of  this  bill. 
Senate  bill  2104,  to  disparate  Impact 
cases  for  which  a  complaint  was  filed 
after  March  1975,  and  for  which  a  de- 
cision was  rendered  after  October  30, 
1983.  Mr.  President,  to  the  best  of  this 


Senator's  knowledge,  only  one  case 
would  have  been  affected  by  this 
amendment.  Well,  I  cannot  offer  the 
amendment,  can  I? 

So  we  have  a  bill  before  us  and  it  Is 
moving  down  and  everybody  says  they 
want  fairness,  and  everybody  general- 
izes over  Wards  Cove.  But  my  friend, 
the  manager  of  the  bill  who  has  vacat- 
ed the  floor  at  this  time,  will  not  give 
the  assurance  to  the  Senator  from 
Alaska  that  Wards  Cove  Is  exempt,  yet 
he  wants  this  to  be  a  fair  civil  rights 
bill. 

Mr.  President,  the  Wards  Cove  case 
Involves  a  dispute  over  the  hiring  of 
cannery  workers  In  Alaska  by  a  fish 
packing  company  for  the  1971  season. 
That  long  ago.  The  1971  season.  That 
is  right.  Mr.  President,  the  facts  of  the 
Wards  Cove  case  centered  on  the  per- 
centage of  nonwhite  skilled  and  un- 
skilled employees  hired  by  Wards  Cove 
Packing  Co.  In  general.  Mr.  President, 
the  so-called  skilled  jobs  involved 
office  work  and  unskilled  jobs  were 
working  in  the  cannery,  putting  up  the 
pack. 

Anyone  who  has  ever  visited  a 
salmon  canning  plant  knows  that  it  is 
difficult  work  because  the  canning 
process  has  to  be  done  as  soon  as  pos- 
sible as  the  fish  fleet  comes  in,  and 
they  have  to  be  packed  expeditiously. 
The  work  Is  hard.  The  cannery  work- 
ers get  paid  very  well.  But,  Mr.  Presi- 
dent. In  the  1971  salmon  season. 
Wards  Cove  Packing  Co.  hired  24  per- 
cent nonwhite  skilled  employees  from 
a  relevant  labor  market  In  which  10 
percent  of  the  general  population  was 
nonwhite. 

Just  to  restate  this,  the  point  Is  the 
relevant  labor  market  of  nonwhltes 
was  10  percent  and  Wards  Cove  actual- 
ly hired  24  percent.  With  regard  to  un- 
skilled employees  almost  80  percent  of 
Wards  Cove  employees  were  nonwhite. 
The  number  of  nonwhite  cannery 
workers  was  so  high  because  Wards 
Cove  had  an  agreement  with  a  local 
hiring  hall  that  was  controlled  by  mi- 
norities. Mr.  President,  to  provide 
those  unskilled  workers,  and  almost  all 
the  members  of  the  union,  as  I  stated, 
were  nonwhite. 

I  do  not  think  the  Members  of  this 
body  are  aware  of  that.  They  general- 
ize about  Wards  Cove,  the  significance 
of  this  the  case,  but  not  one  of  them 
has  acknowledged  that  the  union  hall 
they  were  hiring  from  was  minority 
controlled. 

The  district  court  judge  who  heard 
this  case  took  one  look  at  the  percent- 
age of  whlte-to-nonwhlte  employees 
involved  and  determined  that  under 
the  Griggs  test  there  was  no  disparate 
impact  and  thus  no  unemployment 
discrimination.  The  first  time  the 
Judge  looked  at  it  he  said  no  discrimi- 
nation exists. 

This  point  Is  important  because  this 
Senator  is  not  in  any  way  trying  to  In- 
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fluence  a  court  case  on  the  merits. 
The  fact  is  that  Wards  Cove  has  been 
tried  on  the  facts  and  found  innocent. 
There  is  no  provision  to  exempt  Wards 
Cove,  yet  we  generalize  that  this  is  Jus- 
tice, this  is  fairness,  this  is  civil  rights. 
But  nobody  is  saying  let  us  exempt 
Wards  Cove.  Why  not.  Mr.  President? 

The  Senator  from  Alaska  has  been 
eliminated  from  the  opportunity  to 
offer  this  narrow  amendment.  And  if 
we  are  talking  about  Justice  and 
equity,  I  would  ask  my  colleagues 
why? 

Well,  it  is  the  process,  Mr.  President, 
and  I  guess  that  is  Just  what  we  are 
going  to  have  to  be  satisfied  with.  But 
this  Senator  is  not  satisfied. 

The  reason  tliis  amendment  that  I 
have  proposed  is  necessary  is  because 
under  section  15  of  Senate  bill  2104. 
the  new  standard  established  would 
apply  retroactively.  What  is  the  justi- 
fication for  that?  Why  should  this 
apply  retroactively? 

Mr.  President,  this  Senator  is  not  a 
lawyer.  I  do  not  want  to  lecture  my 
colleagues  on  retroactivity,  as  to  con- 
stitutionality. Some  leading  scholars 
argue  forcefully  that  retroactivity  vio- 
lates the  Constitution's  separation  of 
powers  and  due  process  clause  of  the 
fifth  amendment.  This  Senator  does 
know  what  is  fair  though,  and  retroac- 
tivity in  the  application  of  this  case  is 
unfair.  Retroactivity  is  like  telling  the 
Broncos  and  the  49'ers  they  have  to 
replay  last  year's  Super  Bowl  because 
Congress  decides  it  does  not  like  the 
way  the  referee  conducted  the  coin 
toss.  It  might  be  a  good  idea  for  the 
Broncos,  but  it  is  not  fair  to  the  49'ers. 

Mr.  President,  this  Senator  would 
like  to  see  the  entire  retroactivity  pro- 
vision excluded  from  this  legislation. 
That  is  not  what  this  amendment  does 
though.  My  amendment,  if  I  could 
offer  it.  would  be  drafted  to  exclude 
the  one  company  that  the  court  has 
excluded.  This  company  has  been 
found  innocent  of  employment  dis- 
crimination by  the  courts,  yet  it  is 
being  included  in  this  bill. 

The  Wards  Cove  case,  as  I  indicated, 
began  a  generation  ago,  in  1971,  under 
the  standards  of  law  that  existed  at 
that  time.  It  is  fundamentally  unfair, 
unjust,  to  make  Wards  Cove  relitigate 
its  case  and  to  make  Wards  Cove  1971 
employment  practices  be  subject  to 
standards  which  did  not  exist  until 
now. 

Compounding  this  inequity,  Mr. 
President,  the  retroactivity  application 
of  the  committee  bill  makes  Wards 
Cove  subject  to  the  bill's  provision  on 
compensatory  and  punitive  damages, 
attorney's  fees,  and  the  statute  of  limi- 
tations. None  of  these  existed  in  1971 
when  the  Wards  Cove  case  began. 
Since  1971,  Wards  Cove  has  successful- 
ly defended  itself  in  front  of  the  Equal 
Employment  Opportunity  Commis- 
sion, the  Federal  district  court  three 
times,  the  ninth  circuit  court  of  ap- 


peals four  times,  and  the  U.S.  Su- 
preme Court  on  one  occasion.  Wards 
Cove  Packing  Co.  has  spent  20  years 
and  $2  million  in  legal  fees  defending 
itself.  In  six  separate  reported  deci- 
sions no  court  has  ever  held  that  this 
company  is  guilty  of  discriminatory 
hiring  practices. 

In  the  1971  salmon  season,  the  plain- 
tiff argued  that  Wards  Cove  had  com- 
mitted discriminatory  hiring  practices 
in  obtaining  cannery  workers.  Two 
years  later,  in  June,  there  was  an  origi- 
nal complaint  filed  with  the  Equal 
Employment  Opportunity  Commis- 
sion. In  March  1974,  the  original  law- 
suit was  filed  in  the  Federal  District 
Court.  In  1979.  the  district  court  dis- 
missed the  lawsuit  based  on  the  stat- 
ute of  limitations. 

In  March  1982,  the  ninth  circuit 
panel  reversed  the  district  court  and 
reinstated  the  lawsuit. 

On  November  4,  1983,  the  district 
court  decided  in  favor  of  Wards  Cove- 
that  there  was  no  discrimination. 

On  August  16,  1985,  the  ninth  circuit 
panel  affirmed  the  district  court  deci- 
sion. 

On  February  23,  1987,  the  ninth  cir- 
cuit, the  entire  court,  remanded  the 
case  for  a  decision  based  on  the  new 
ninth  circuit  test. 

On  September  2,  1987,  the  ninth  cir- 
cuit panel  vacated  the  original  district 
court  decision  and  remanded  the  case 
back  to  the  district  court  for  a  decision 
based  on  the  new  ninth  circuit  test. 

On  June  5,  1989,  the  Supreme  Court 
reversed  the  ninth  circuit  decison  and 
remanded  the  case  back  to  the  district 
court  for  decision  based  on  the  new 
Supreme  Court  test.  And  here  we  are, 
in  July  1990.  and  Congress  again 
wants  to  establish  new  rules  so  that 
Wards  Cove  can  go  back  and  litigate. 

I  do  not  know,  but  it  looks  like  a  full 
employment  act  for  attorneys  to  this 
Senator. 

The  first  time  the  Federal  court 
judge  judged  Wards  Cove  on  standards 
outlined  by  the  Supreme  Court  in  1971 
in  the  CEise  of  Griggs  versus  Duke 
Power,  the  district  court  found  Wards 
Cove  innocent  under  the  Griggs  test. 
The  ninth  circuit  panel  found  Wards 
Cove  innocent  under  the  Griggs  test. 
The  full  ninth  circuit  decided  that 
Wards  Cove  should  be  subject  to 
stricter  standards  than  Griggs. 

The  Supreme  Court  decided  that 
Wards  Cove  should  be  judged  under 
looser  standards  than  the  ninth  circuit 
and  looser  than  Griggs. 

The  committee  bill  said  it  would 
judge  everyone  under  Griggs  but  the 
actual  language  is  much  stricter  than 
Griggs.  I  think  we  would  all  agree  on 
that.  The  Kassebaum  substitute,  of 
course,  would  judge  everyone  under 
actual  Griggs  tests.  Wards  Cove  has 
clearly  already  been  judged  under 
Griggs  and  found  innocent.  But  now 
we  are  proposing  in  this  legislation  to 


have  the  retroactive  application  in 
effect  to  apply  to  Wards  Cove. 

Mr.  President.  I  fail  to  understand 
the  logic  behind  those  who  would  not 
be  willing  to  exempt  Wards  Cove  in  a 
matter  of  simple  Justice.  I  would 
appeal  to  my  friend  and  colleague,  the 
Senator  from  Massachusetts,  the  floor 
manager  of  the  bill,  to  address  specifi- 
cally justice  as  it  applies  to  the  Wards 
Cove  because  I  think  there  is  grounds 
for  Justice. 

Wards  Cove  has  been  tried  under 
the  Griggs  standard  and  found  inno- 
cent. Senate  bill  2104  does  not  adopt 
Griggs  standard.  So  Wards  Cove  will 
have  to  relitigate  a  case  under  a  new 
standard.  Wards  Cove  will  be  subject 
to  almost  a  litigation  lottery.  Under  S. 
2104  Wards  Cove  would  now  be  subject 
to  compensatory  and  punitive  dam- 
ages, attorneys'  fees,  and  potentially  a 
new  statute  of  limitations. 

Mr.  President,  I  cannot  do  anything 
more  than  appeal  to  my  colleagues  on 
the  merits  of  the  narrow  application 
of  the  Wards  Cove  case  and  the  Justifi- 
cation for  equity. 

If  my  friend  from  Massachusetts  can 
shed  any  light  to  justify  why  Wards 
Cove  should  be  included  in  S.  2104,  I 
would  be  deeply  grateful. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah,  under  the  previ- 
ous order  is  recognized. 

Mr.  HATCH.  I  am  happy  to  yield 
without  losing  my  right  to  the  floor  to 
the  distinguished  Senator  from  Flori- 
da for  a  unanimous-consent  request 
and  then  to  the  distinguished  Senator 
from  Massachusetts  for  2  minutes. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  to  yield  45  minutes 
of  the  1  hour  which  I  have  pursuant 
to  the  cloture  petition  to  the  majority 
leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Thank  you,  Mr. 
President. 

Mr.  KENNEDY.  Mr.  President,  I 
have  a  very  limited  period  of  time,  but 
I  want  to  point  out  In  the  Wards  Cove 
we  are  talking  probably  about  seasonal 
workers,  about  some  of  the  poorest 
seasonal  workers.  We  are  talking 
about  Eskimo  and  Native  Alaskans. 
Samoans,  Chinese,  Filipino.  Japanese 
ancestry,  complaining  that  minorities 
have  been  systematically  limited  to 
the  less  desirable  lower-paying  can- 
nery Jobs,  blocked  from  better  paying 
jobs  and  opportunity. 

You  read  this  case.  You  find  out  in 
the  background,  these  are  the  poorest 
of  the  poor.  They  had  the  allegations 
and  Judgments.  They  talked  about  sep- 
arate hiring.  They  talked  about  the 
workers  housed  and  fed  separately. 
The  cannery  workers  housing  and 
dining  facilities  were  in  many  cases  re- 
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ferred  to  In  ethnic  terma  such  as  "Ori- 
ental bunkhoiue,"  "Filipino  mess." 

Perhaps  I  will  get  into  more  detail 
later  on.  All  the  upper  jobs  are  94  per- 
cent white,  and  In  the  other  part  the 
cannery,  the  poorest  paying  Jobs,  are 
70  percent  Alaskan  Native,  Filipino, 
Chinese,  and  other  ethnic  groups— the 
various  channels,  the  nonchannels, 
how  It  resulted. 

I  mean  you  read  through  that.  You 
might  have  needed  a  lot  of  convincing 
about  the  facts,  about  what  was  going 
on.  Maybe  others  draw  different  con- 
clusions. Mr.  President.  But  I  would 
think  in  terms  of  a  system  of  Justice. 
On  the  issue  of  discrimination  they 
ought  to  at  least  have  been  given  their 
day  In  court. 

An  interesting  fact  is  in  every  single 
civil  rights  bill  that  has  overturned 
case  law:  it  has  been  applied  back  to 
the  time  that  the  case  was  decided. 
But  evidently  the  Senator  from  Alaska 
does  not  choose  to  have  this  one  done 
that  way. 

I  cannot  accept  that,  particularly  in 
the  time  that  Is  given.  Mr.  President, 
and  I  think  if  there  is  any  case,  any 
time  that  there  is  a  Justification,  it  Is 
for  these  workers. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

Mr.  HATCH.  I  ask  unanimous  con- 
sent that  I.  without  losing  any  right  to 
the  floor,  may  yield 

Mr.  KENNEDY.  Mr.  President,  I  am 
glad  to  enter  into  a  dialog  with  the 
Senator  from  Alaska,  but  he  chal- 
lenged, and  asked  me  point  blank  what 
was  the  Justification.  I  took  2  minutes 
to  do  it.  If  we  want  to  have  a  debate 
on  it,  fine.  I  am  going  to  object.  We 
will  have  a  chance  to  debate  this  later 
on. 

Mr.  HATCH.  With  that  understand- 
ing, I  ask  unanimous  consent  that  I  be 
permitted,  without  losing  my  right  to 
the  floor,  to  yield  2  minutes  to  the  dis- 
tinguished Senator  from  Missouri, 
who  would  like  to  make  an  announce- 
ment. 

Mr.  DANFORTH  addressed  the 
Chair. 

The 
Chair 


PRESIDING  OFFICER.  The 
recognizes  the  Senator  from 
Missouri.  The  Chair  announces  also  6 
minutes  remain  in  morning  business. 

Mr.  DANFORTH.  Mr.  President,  for 
a  period  of  many  days  and  many, 
many  hours,  long  hours  within  each 
day,  negotiations  have  been  going  on 
with  respect  to  trying  to  work  out  the 
language  on  the  definition  of  business 
necessity. 

This  is  the  most  difficult,  most  con- 
tentious part  of  the  entire  bill.  Last 
night  there  was  a  meeting  that  lasted 
until  midnight.  In  fact,  it  was  in  Sena- 
tor Mitchell's  office,  with  Governor 
Sununu  present.  There  was  a  lot  of 
give  and  take,  involving  Senator  Ken- 
KBDY.  Senator  Hatch.  Senator  Jef- 
PORDS,  and  myself. 


This  morning,  after  those  talks  ap- 
parently were  not  doing  very  well,  the 
President  asked  Senator  Jeftords, 
Senator  Specter,  and  me,  together 
with  Senator  Dole,  to  the  White 
House,  and  the  President  urged  us  to 
try  our  best  to  work  out  some  sort  of 
an  agreement.  He  urged  us  to  act  as 
mediators  in  that  effort. 

The  White  House  also  agreed  at  that 
time  to  a  proposal  to  make  which  we 
in  turn  presented  to  Senator  Kennedy, 
in  fact  urged  it  on  Senator  Kennedy, 
believing  that  this  proposal  was  a  fair 
compromise,  and  was  in  the  best  inter- 
ests of  passing  the  bill.  We  have  been 
back  and  forth  with  various  language 
possibilities  since  that  time. 

I  regret  to  tell  the  Senate  that  in  the 
Judgment  of  this  Senator,  there  is  no 
possibility  of  working  out  the  business 
necessity  language. 

I  think  that  we  have  tried  virtually 
every  combination  of  words  imagina- 
ble. In  my  judgment,  there  is  no  way 
to  work  it  out  other  than  submitting  it 
to  a  vote  on  the  floor  of  the  Senate. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  DANFORTH.  I  ask  for  another 
20  seconds. 

Mr.  HATCH.  I  yield  another  20  sec- 
onds under  the  same  unanimous  con- 
sent. 

Mr.  DANFORTH.  In  my  opinion 
there  is  no  way  to  work  it  out  through 
negotiations  other  than  submitting  it 
to  a  vote,  which  of  course  is  not  possi- 
ble under  cloture.  Therefore,  it  Is  clear 
to  me  that  we  are  now  proceeding  on  a 
road  to  a  certain  veto.  I  regret  that  is 
the  way  the  Senate  is  proceeding. 

This  is  a  bill  which  has  great  prom- 
ise, and  can  do  a  lot  of  good  for  a  lot 
of  people.  It  is  going  nowhere.  I  think 
it  is  the  Intent  of  the  Senate  to  send  It 
nowhere. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
period  for  morning  business  be  ex- 
tended until  7:30  p.m.,  and  that  the 
time  be  counted  against  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Alaska.  I  ask  unanimous  consent 
that  I  do  so  without  losing  my  right  to 
the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  MURKOWSKI.  Mr.  President, 
the  Senator  from  Massachusetts,  with 
all  due  respect,  does  not  know  what  he 
is  talking  about  with  regard  to  Wards 
Cove  and  the  practical  realities  associ- 
ated with  employment  there.  I  was 
raised  in  Ketchikan.  I  know  where 
Wards  Cove  is.  I  know  the  function. 

To  suggest  there  is  something  wrong 
with  the  Filipino  bunkhouse,  that 
somehow  that  is  anticlvll  rights,  is 
poppycock.  Filipino  workers,  who 
come  up  under  contract  with  their 
union,  stay  in  the  bunkhouse,  or  dor- 
mitory, and  it  is  called  a  Filipino  bunk- 
house. 

What  my  friend  from  Massachusetts 
did  not  listen  to  was  the  facts— I  will 
restate  them  again.  I  hope  he  is  listen- 
ing this  time— the  relevant  labor 
market  for  nonwhites  was  10  percent 
and  Wards  Cove  was  actually  hiring  24 
percent.  That  is  in  the  area  of  Ketch- 
kikan,  AK.  during  those  summer 
months. 

With  regard  to  unskilled  workers, 
almost  80  percent  of  Wards  Cove  em- 
ployees were  nonwhlte.  The  number  of 
nonwhlte  cannery  workers  was  so  high 
because  Wards  Cove  had  an  agreement 
with  a  local  union  hiring  hall  to  pro- 
vide unskilled  workers.  Those  union 
halls  are  controlled  by  minorities. 
There  is  nothing  wrong  with  that.  It  is 
just  a  reality.  Most  of  the  members  of 
the  union  were  nonwhlte. 

When  I  hear  my  friend  from  Massa- 
chusetts talk  about  Griggs,  and  then 
talk  about  this  case,  I  would  remind 
him  that  the  court  has  upheld  six 
times  Wards  Cove  Packing  Co.  under 
the  Griggs  interpretation.  Yet.  he  says 
he  wants  that  in  his  language. 

Well,  Mr.  President,  the  reality  is 
that  you  have  a  situation  here  where 
you  have  the  headquarters  located  600 
to  700  miles  from  the  cannery  in  Seat- 
tle, WA.  Surely,  you  are  not  going  to 
have  the  same  minority  representation 
in  a  Seattle  head  office,  but  it  is  the 
circumstances  that  nobody  in  this 
body  cares  to  address. 

In  Ketchikan,  AK,  in  the  summer, 
you  have  a  high  percentage  of  minori- 
ties. 

The  PRESIDING  OFFICER.  The 
Senator's  2  minutes  have  expired. 

Mr.  MURKOWSKI.  Mr.  President,  I 
think  I  have  made  the  point  that  of- 
tentimes our  colleagues  generalize 
about  things  in  a  locale  that  one  Sena- 
tor has  a  particular  knowledge  about, 
and  that  is  indeed  unfortunate.  I  think 
the  facts  of  the  courts  speak  for  them- 
selves, and  I  would  appeal,  as  this 
body  goes  about  adopting  legislation 
to  provide  civil  rights  and  fairness,  to 
everybody  that  we  should  not  deny 
that  very  fairness  to  people  who  have 
already  proven  themselves  innocent, 
not  once.  Mr.  President,  but  six  times. 
How  much  Is  enough? 

Mr.  HATCH.  Mr.  President.  I  have 
sat    here    this    afternoon    and    have 
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watched  what  Is  going  on,  and  I  agree 
with  the  distinguished  Senator  from 
Alaska,  how  ironic  it  is  that  some 
Members  of  the  majority  who  voted 
for  cloture  are  now  expressing  frustra- 
tion at  their  inability  to  offer  tunend- 
ments. 

We  warned  the  Senate  that  if  clo- 
ture was  invoked,  Members  would  lose 
their  right  to  offer  amendments.  That 
is  the  history  of  cloture.  I  am  sorry 
about  that.  We  are  just  as  up.set  as 
they  are.  It  is  a  little  too  late  for  them 
to  express  this  frustration.  They  had  a 
chance  to  not  have  to  do  It  that  way. 

During  my  entire  time  in  Senate.  I 
have  rarely  witnessed  such  discomfort 
among  my  colleagues  as  v/as  expres.sed 
publicly  and  privately  yesterday.  It 
became  clear,  after  the  passions  had 
cooled,  that  the  Senator  from  Missouri 
had  perhaps  stated  the  current  legisla- 
tive reality  most  succinctly,  when  he 
noted  that  the  majority  had  the  power 
and  votes  to  pass  legislation,  but  they 
do  not  have  the  power  to  enact  laws. 

As  a  result,  the  majority  had  two  op- 
tions: To  work  with  those  of  us  in  the 
minority  to  fashion  a  workable  com- 
promise that  everybody  here  can  sup- 
port, including  the  administration: 
second,  to  engage  in  what  can  be 
called  little  more  than  procedural 
mugging.  That  they  chose  the  latter 
was  not  just  unfortunate,  but  ulti- 
mately it  may  scuttle  the  very  legisla- 
tion they  so  desperately  seek. 

It  was  also  clear  yesterday  that  no 
one  in  this  body  relishes  being  asked 
to  vote  against  a  bill  bearing  the  label 
"civil  rights."  No  one  wants  to  be 
branded,  no  matter  how  incorrectly, 
with  all  the  baggage  that  comes  with  a 
"no"  vote  on  a  measure  that  some 
claim  is  antidiscrimination. 

Perhaps  it  is  time  for  us  to  admit 
that  just  because  a  bill  bears  the  civil 
rights  label  does  not  mean  that  it  is 
worthy  of  passage.  Just  because  the 
proponents  claim  that  their  bill  helps 
minorities  does  not  mean  that  this  bill 
will  actually  do  so.  Just  because  the 
proponents  assert  that  their  bill  will 
fight  discrimination  does  not  mean  it 
will  not  cause  a  brandnew  type  of  dis- 
crimination. This  bill  does. 

The  time-honored  test  on  civil  rights 
legislation  should  always  be:  Does  it 
help  us  to  ensure  that  every  American, 
regardless  of  race,  ethnicity,  sex,  or 
disability,  will  be  treated  the  same? 
When  measured  against  that  standard. 
Mr.  President,  the  various  versions  of 
S.  2104  fail. 

Mr.  President,  perhaps  I  have  served 
too  long  on  the  Committee  on  Labor 
and  Human  Resources,  so  my  expecta- 
tions have  been  greatly  lowered.  I 
have  watched  year  after  year.  Con- 
gress after  Congress,  as  this  committee 
has  on  occasion  rushed  to  the  floor 
with  some  tortured,  inexplicable  major 
legislative  product,  which  we  as  a  body 
are  then  supposed  to  completely  redo 
in  a  frenzy  of  substitutes  or  amend- 


ments,   or    amendments    and    substi- 
tutes. 

As  hardened  as  I  have  grown  to  the 
absurdity  of  that  process,  I  have  to 
admit  that  this  shell  game  associated 
with  S.  2104  was  still  a  surprise  to  me. 
Every  day.  with  the  rising  of  the  Sun, 
comes  a  brandnew  substitute  for  S. 
2104. 

When  the  bill  was  introduced,  we 
started  with  Kennedy  version  No.  1. 
As  a  result  of  the  committee  process, 
we  were  given  Kennedy  version  No.  2. 
Before  floor  action  was  commenced, 
we  were  told  to  expect  a  brandnew 
Kennedy-Danforth  substitute.  That  is 
No.  3.  But  this  substitute  was  discard- 
ed before  it  was  even  offered,  so  that 
the  chairman  of  the  committee  could 
introduce  Kennedy-Jeffords  1.  That  is 
No.  4. 

After  a  day  of  discussion  on  the  Hill, 
we  were  told  that  this  model  had  been 
scrapped  for  Kennedy-Jeffords  No.  2. 
That  is  No.  5.  Five  complete  bills  here. 
I  venture  to  say  there  are  not  two  or 
three  people  on  this  floor  who  have 
any  idea  what  really  happens  to  be  in 
these  particular  bills. 

One  is  forced  to  wonder  if  the  major- 
ity has  a  small  staff  locked  in  some 
room  off  some  hidden  corridor  of  the 
Senate  complex,  who  are  madly  churn- 
ing out  substitute  after  substitute. 
Maybe  some  of  my  colleagues  voted 
for  cloture  because  they  hoped  that  by 
doing  so,  we  would  be  able  finally  to 
pin  down  the  actual  version  of  S.  2104 
that  the  majority  expects  us  to  vote 
on.  They  are  in  for  a  great  surprise,  or 
should  I  say  great  disappointment,  be- 
cause the  amendments  which  have 
been  filed  indicate  that  we  will  see  a 
brand  new  bill,  even  after  cloture. 
That  is  No.  6. 

I  have  not  had  this  experience,  as 
bad  as  my  experiences  on  the  Labor 
and  Human  Resources  Committee 
have  been  through  the  years:  I  have 
not  had  anything  approaching  this  ex- 
perience the  whole  time  I  have  been  in 
the  U.S.  Senate.  I  am  now  in  my  third 
term. 

What  makes  this  process  particular- 
ly perplexing  is  that  all  of  the  furious 
substituting  has  been  among  the  co- 
sponsors  of  the  bill.  One  can  only 
wonder  about  the  frantic  debate 
among  the  proponents,  as  they  strug- 
gle against  themselves,  anguishing 
over  each  proposition,  agonizing  over 
each  punctuation  mark.  It  quickly  be- 
comes obvious  why  there  has  been  no 
actual  progress  on  this  bill.  The  spon- 
sors and  their  own  lobbyists  cannot 
themselves  agree  on  the  language. 

Mr.  President,  I  have  not  been  privy 
to  all  of  the  negotiations  that  occurred 
on  this  bill.  Various  accusations  and 
assertions  were  made  yesterday  about 
good  faith  and  broken  promises.  Only 
the  participants  know  what  really 
happened  in  the  past,  but  I  do  know 
what  happened  last  night,  because  I 


did  not  leave  this  august  building  until 
after  midnight  last  night. 

Mr.  President,  I  cannot  imagine 
what  more  a  President's  Chief  of  Staff 
could  do:  1  have  never  seen  a  Chief  of 
Staff  of  any  administration  so  willing 
to  sit  down  day  after  day,  night  after 
night,  hour  after  hour,  to  negotiate  a 
single  bill. 

He  was  home  having  dinner  when  we 
called  him  and  said  come  on  down:  let 
us  try  one  more  time.  He  jumped  in 
his  car  and  came  down.  Boyden  Gray, 
the  White  House  counsel,  jumped  in 
his  car  and  came  down.  The  Chief  of 
Staff  offered,  last  night,  a  variety  of 
compromises  which  exceeded  what 
some  of  us  in  this  body  would  ever 
countenance,  but  his  proposals  were 
still  rejected. 

Mr.  Sununu  understands  the  Issues, 
he  understands  their  importance.  The 
fact  that  agreement  was  not  reached 
cannot  be  blamed  on  the  lack  of  good 
faith  on  the  part  of  the  White  House. 
The  members  of  the  administration 
have  gone  more  than  the  extra  mile  to 
accommodate  the  proponents  of  this 
bill.  But  in  the  opinion  of  this  Sena- 
tor, there  has  not  been  a  comparable 
movement  on  the  other  side. 

Mr.  President,  despite  the  handful 
of  amendments  that  we  have  been 
allowd  to  offer,  there  are  still  some  se- 
rious problems  with  this  legislation.  As 
is  so  often  the  case  with  bills  on  which 
we  do  not  have  a  chance  for  more  than 
a  cursory  review,  it  is  difficult  to 
fathom  all  of  the  reasons  or  the  need 
for  all  of  the  detailed  provisions  in  the 
legislation. 

What  is  abundantly  clear  is  that  the 
latest  version  of  S.  2104  still  seeks  to 
turn  title  VII  of  the  Civil  Rights  Act 
of  1964  on  its  head,  but  still  overturns 
the  major  court  decfslons  which  have 
interpreted  that  statute  and  still  re- 
jects the  goal  of  equality  of  opportuni- 
ty in  favor  of  equality  of  result. 

(Mr.  BRYAN  assumed  the  chair.) 

Mr.  HATCH.  First,  let  us  look  at  the 
issue  of  quotas,  which  the  Senator 
from  Massachusetts  claims  he  has  fi- 
nally resolved.  Unfortunately,  the 
latest  version  of  S.  2104,  which  1  be- 
lieve is  embodied  in  amendment  No. 
2275,  does  not  solve  the  quota  prob- 
lem, but  in  fact  makes  it  worse. 

Now  some  claim  that  all  we  need  to 
do  is  to  put  language  in  the  bill  that 
states  that  the  legislation  does  not  re- 
quire quotas:  but  this  accomplishes 
nothing. 

No  one  on  this  side  has  ever  asserted 
that  the  bill  contains  specific  language 
demanding  quotas.  The  authors  of  this 
bill  are  far  too  sophisticated  for  that. 
The  way  we  encounter  quotas  under  S. 
2104  Is  not  through  actual  language 
specifically  calling  for  quotas.  Instead 
it  is  through  the  provisions  in  the  bill 
that  eliminate  the  traditional  defenses 
currently  available  to  employers 
charged  with  discrimination. 
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S.  2104  drastically  rewrites  the  rules 
concerning  disparate  impact  cases, 
leaving  an  employer  with  no  real  alter- 
native but  to  do  all  it  can  to  avoid 
being  sued  in  the  first  place.  And,  the 
only  way  to  avoid  being  sued  is  to 
guarantee  that  each  job  in  one's  work 
force  is  a  perfect,  numerical  match  of 
the  general  work  force.  And,  the  only 
way  to  accomplish  this  requirement  is 
to  use  hiring  and  promotion  quotas. 

Mr.  President,  the  Senator  from 
Massachusetts  said  there  is  no  sub- 
stantial evidence  that  quotas  were 
used  after  Griggs.  Even  if  this  were  ac- 
curate, and  it  is  not,  it  is  completely  ir- 
relevant. The  bill  does  not  restore 
Griggs.  It  dramatically  overturns  that 
very  important  decision  which  has 
been  in  existence  for  almost  19  years. 
It  dramatically  overturns  that  deci- 
sion, and,  in  so  doing,  it  will  result  in 
the  adoption  of  quotas  by  employers 
wishing  to  avoid  costly  litigation  that 
they  cannot  win. 

Title  VII  of  the  1964  Civil  Rights 
Act  already  bans  international  dis- 
crimination, as,  for  example,  when  an 
employer  simply  decides  not  to  hire 
any  minorities  for  a  job.  Title  VII  also 
already  bans  neutral  devices  that 
screen  out  a  higher  proportion  of  a 
protected  group  than  other  groups 
when  the  devices  are  not  job  related. 
This  is  the  disparate  impact  standard 
set  forth  by  the  Supreme  Court  in 
Griggs  versus  Duke  Power  (1971).  S. 
2104  completely  rewrites  the  princi- 
ples of  that  decision  in  the  guise  of  re- 
storing it. 

Under  current  law,  dating  back  to 
1971,  this  is  what  is  illegal  under  title 
VII's  disparate  impact  theory:  a  neu- 
tral device— or  devices— which  causes  a 
disproportionate  impact  on  a  particu- 
lar racial,  ethnic,  or  gender  group  and 
is  not  job  related.  Accordingly,  it  is  no 
surprise  that  the  burden  or  persuasion 
is  on  the  plaintiff  to  prove  the  exist- 
ence of  each  of  these  elements  of 
wrongdoing— just  as  the  burden  is  on 
the  plaintiff  to  establish  each  element 
of  a  tort  or  contract  claim,  and  that  is 
American  jurisprudence.  In  fact  that 
is  mainly  the  world's  jurisprudence. 

Current  Supreme  Court  case  law, 
such  as  New  York  Transit  Authority  v. 
Beazer,  440  U.S.  568  (1979).  and  Wards 
Cove  Packing  Co.  v.  Atonio  109  S.Ct. 
2115  (1989),  however,  facilitates  the 
plaintiff's  ability  in  a  disparate  impact 
case  to  meet  his  or  her  burden  of  prov- 
ing that  illegal  discrimination  oc- 
curred. The  plaintiff  need  not  prove 
all  of  these  elements  in  the  initial 
presentation  to  the  Court.  At  the 
outset,  the  plaintiff  merely  has  to 
identify  the  specific  employment  prac- 
tice—or practices— he  or  she  is  com- 
plaining about  and  show  that  it  causes 
a  disparate  impact  on  his  or  her  group. 
This  constitutes  the  plaintiff's  prima 
facie  case.  At  that  point  in  the  case, 
the  employer  must  come  forward  with 
a  credible  explanation  of  "business  ne- 


cessity." justifying  the  use  of  the  em- 
ployment practice— or  practices— in 
question.  In  the  words  of  Griggs, 
"business  necessity"  means  that  em- 
ployment practices  should  be  "related 
to  job  performance"  and  that  "any 
given  requirement  must  have  a  mani- 
fest relationship  to  the  employment  in 
question."  401  U.S.  at  431,  432.  This  is 
a  burden  of  production  of  evidence,  of 
articulating  legitimate  reasons  for  an 
employment  practice. 

Once  the  employer  meets  this 
burden,  the  case  has  now  been  suffi- 
ciently focused  so  that  the  plaintiff  is 
then  put  to  his  or  her  ultimate  burden 
of  persuasion— of  proving  that  the  em- 
ployer's explanation  is  unpersuasive, 
and  therefore,  that  the  employer  is 
guilty  of  discrimination.  The  Supreme 
Court  made  this  clear  in  1979,  in  the 
Beazer  case.  Thus,  the  plaintiff  never 
has  to  disprove  all  possible  justifica- 
tions for  an  employer's  practice;  the 
plaintiff's  task  is  simplified  by  forcing 
the  employer  to  explain  the  basis  for 
its  practice.  It  is  then— and  only 
then— that  the  plaintiff  must  prove 
that  the  practice  is  not  job-related  and 
thus  discriminatory.  This  is  fully  con- 
sistent with  the  manner  in  which 
garden-variety  title  VII  intent  cases 
are  tried.  Moreover,  from  the  outset  of 
the  case,  the  plaintiff  has  the  full  op- 
portunity for  discovery  as  to  the  em- 
ployer's explanations  and  the  evidence 
in  support  of  those  explanations. 

For  example,  if  a  plaintiff  shows 
that  a  fire  department's  employment 
test  disproportionately  denies  mem- 
bers of  a  particular  group  a  job  oppor- 
tunity, it  is  then  up  to  the  employer  to 
articulate  a  justification  for  the  test. 
The  employer  might  argue  that  it 
relies  on  a  20-year-old  study  by  an  in- 
dustrial psychologist  which  concluded 
that  the  test  will  yield  qualified  fire- 
fighters. The  plaintiff  now  is  on  notice 
as  to  the  justification  for  the  test. 

The  plaintiff  can  then  attack  the 
study's  methodology,  and  can  intro- 
duce other  evidence  that  the  study  is 
faulty  or  that  other  tests  do  an  equal 
or  better  job  of  selecting  firefighters 
and  with  less  impact  on  the  group. 
The  plaintiff  need  not  rebut  every  pos- 
sible justification  for  the  test,  only 
that  which  is  proffered  by  the  employ- 
er. The  plaintiff,  in  short,  must  prove 
there  is  discrimination.  There  is  noth- 
ing new  or  unusual  about  this. 

S.  2104  drastically  rewrites  the 
manner  in  which  disparate  impact 
cases  are  brought  under  title  VII  in 
three  crucial  ways.  In  so  doing,  it  over- 
turns Supreme  Court  decisions  in 
Griggs  versus  Duke  Power  Co.  (1971), 
New  York  Transit  Authority  versus 
Beazer  (1979),  Wards  Cove  Packing 
Co.  versus  Atonio  (1989).  and  others.  I 
stress  that  the  rewriting  of  the  defini- 
tion of  "business  necessity"  is  only  one 
of  at  least  three  components  that 
make  S.  2104  a  quota  bill. 


First,  under  S.  2104.  a  plaintiff  need 
not  identify  the  specific  employer 
practice  or  practices  allegedly  causing 
the  disparate  impact— the  imbalance. 
Instead,  a  plaintiff  need  merely  point 
to  an  imbalance  in  a  job  and  allege 
that  all  of  the  employer's  hiring— or 
promotion— practices  cause  the  imbal- 
ance. 

Second,  at  this  point.  S.  2104  does 
not  shift  to  the  employer  a  burden  of 
producing  evidence  explaining  its  em- 
ployment practices,  with  the  plaintiff 
retaining  the  ultimate  burden  of  per- 
suasion to  prove  that  the  employer 
committed  discrimination.  Instead.  S. 
2104  shifts  the  burden  of  persuasion  to 
the  employer  to  prove  that  it  did  not 
commit  discrimination  with  respect  to 
each  of  its  employment  practices.  This 
requires  the  employer  to  prove  its  in- 
nocence and  is  contrary  to  Supreme 
Court  precedent  and  American  juris- 
prudence. This  shift  in  the  burden  of 
persuasion  to  the  employer  occurs 
even  though  the  plaintiff  has  not 
shown,  and  the  employer  may  not 
know,  the  cause  of  the  imbalance.  It  is 
impossible  for  an  employer  to  defend 
itself  without  incurring  tremendous 
litigation  costs. 

These  seemingly  technical  changes 
are  highly  significant:  They  make 
racial,  ethnic,  and  gender  imbalance 
alone  illegal.  By  so  doing,  title  VII  be- 
comes a  statute  whose  mandate  is  not 
equal  opportunity  for  individuals  but 
equal  outcomes  for  groups.  This  re- 
verses 25  years  of  title  VII  policy.  The 
plaintiff  wins  by  merely  showing  that 
the  number  of  employees  in  a  job  do 
not  parallel  the  racial,  ethnic,  or 
gender  breakdown  of  the  labor  force, 
even  if  there  are  many  legitimate  ex- 
planations for  the  difference.  For  ex- 
ample, a  business  with  fewer  minori- 
ties in  a  particular  job  may  be  located 
in  a  neighborhood  distant  from  minor- 
ity neighborhoods  and  poorly  served 
by  public  transit.  Under  this  bill,  such 
an  explanation  is  no  defense.  The  easi- 
est way  to  avoid  a  lawsuit  and  its  great 
costs  will  be  to  hire  and  promote  by 
quota. 

Thus,  even  before  we  come  to  S. 
2104's  rewriting  of  the  definition  of 
"business  necessity."  S.  2104  is  a  quota 
bill.  And  I  do  not  see  how  anyone  can 
argue  against  that. 

Third,  to  even  put  more  nails  in  the 
coffin,  S.  2104  and  its  various  substi- 
tutes redefine  the  term  business  neces- 
sity, which  is  the  basis  of  the  employ- 
er's justification.  What  is  particularly 
intriguing,  Mr.  President,  is  that  the 
majority  has  now  repeatedly  tried  to 
restore  the  language  of  the  Griggs  de- 
cision concerning  business  necessity 
and  has  muffed  it  every  time.  Let  us 
take  a  look  at  the  convoluted  process 
that  resulted  in  the  language  before  us 
today.  We  started  with  the  Kennedy 
definition,  which  defined  business  ne- 
cessity to  mean  "essential  to  effective 
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job  performance."  This  definition 
cannot  be  found  in  Griggs,  the  stand- 
ard to  which  Senator  Kennedy  sub- 
scribed. Instead,  it  is  significantly  dif- 
ferent from  the  Griggs  standard  that 
the  practice  in  question  must  bear  "a 
manifest  relationship  to  the  employ- 
ment in  question."  The  proponents 
claim  the  "essential  standard"  merely 
codifies  the  Griggs  decision,  but  a 
comparison  of  the  two  phrases  makes 
it  clear  that  the  definition  of  business 
necessity  in  S.  2104  is  much  tougher 
than  the  definition  actually  found  in 
Griggs. 

The  Kennedy  standard  was  replaced 
with  the  so-called  Danforth-Kennedy 
compromise.  Under  this  compromise, 
business  necessity  means  that  the 
challenged  practice  or  group  of  prac- 
tices must  bear  "a  substantial  and  de- 
monstrable relationship  to  effective 
job  performance."  We  were  told  with 
no  little  fanfare  that  this  new  lan- 
guage resolved  completely  the  ques- 
tion of  whether  the  bill  would  inad- 
vertently result  in  quotas,  and  again, 
that  this  new  language  codified 
Griggs.  But,  once  more,  this  new  lan- 
guage does  not  come  from  Griggs. 
Indeed,  when  Senator  Kennedy  intro- 
duced this  language  on  July  10,  he  ac- 
knowledged that  the  word  "substan- 
tial" does  not  come  from  Griggs,  but 
from  some  lower  court  cases.  But  we 
are  told  that  the  proponents  want  to 
restore  Griggs.  Moreover,  the  word 
"demonstrable"  is  plucked  completely 
out  of  context  from  Griggs  and  used  in 
the  Kennedy-Danforth  definition  in  a 
manner  different  from  its  use  in 
Griggs.  This  was  a  brand  new  defini- 
tion. 

This  second  standard  is  just  as  oner- 
ous as  the  first.  According  to  Prank  J. 
Landy,  president  of  the  Society  of  In- 
dustrial and  Organizational  Psycholo- 
gy, "the  term  'substantial'  is  consider- 
ably more  demanding  than  the  pre- 
vailing standard."  Ronald  C.  Pilenzo, 
president  of  the  Society  for  Human 
Resource  Management,  said  that  this 
new  definition  "exceeds  rather  than 
restores  Griggs." 

But  the  Danforth-Kennedy  fix  had  a 
relatively  short  shelf-life.  When  S. 
2104  was  introduced  on  the  floor,  the 
proponents  made  a  third  attempt  at 
defining  the  Griggs  standard  without 
using  the  actual  language  from  the  de- 
cision. This  definition  retained  the 
Danforth-Kennedy  language  but 
added  an  entirely  new  subsection. 
Here,  employment  practices  related  to 
selection— hiring,  assignment,  transfer, 
promotion,  training,  apprenticeship, 
referral,  retention,  or  membership  in  a 
labor  organization— are  subject  to  the 
Danforth-Kennedy  rule.  Employment 
practices  not  related  to  selection  must 
bear  "a  substantial  and  demonstrable 
relationship  to  a  compelling  objective 
of  the  respondent." 

Did  this  new  language  come  from 
Griggs?  No.  One  can  only  assume  that 


the  new  second  part  is  targeting  em- 
ployment practices  such  as  those  re- 
garding health  and  safety.  Has  the  Su- 
preme Court  addressed  applying  the 
Griggs  standard  to  health  and  safety 
issues?  The  answer  is  yes.  In  1979,  in 
New  York  Transit  Authority  versus 
Beazer,  the  Supreme  Court  said  that  if 
an  employer's  "legitimate  employment 
goals  of  safety  and  efficiency  •  *  •  are 
significantly  served  by— even  if  they 
do  not  require— the  employer's  rule" 
that  rule  survives  under  the  disparate 
impact  theory.  Let  me  say  it  again: 
The  phrase  is  "legitimate  employment 
goals  of  safety  and  efficiency,"  not 
"compelling  objective."  The  term  is 
"significantly  serve,"  not  "substantial 
and  demonstrable  relationship." 

Mr.  President,  the  proponents  have 
repeatedly  promised  us  that  all  they 
want  to  do  is  restore  the  Griggs  deci- 
sion, yet  they  consistently  avoid  ever 
using  the  language  from  the  decision. 
Instead  of  creating  a  brand  new  stand- 
ard which  will  be  litigated  for  years, 
why  not  just  use  the  actual  language 
from  the  Supreme  Court's  decision. 
The  answer,  Mr.  President,  is  that  de- 
spite the  assurance  of  the  proponer^ts. 
Wards  Cove  did  not  overturn  the 
Griggs  decision.  It  is  consistent  with 
Griggs.  It  is  only  S.  2104  which  over- 
turns Griggs. 

But  Mr.  I*resident,  the  scriveners  of 
S.  2104  have  not  sat  idle  these  last  few 
hours.  The  latest  version  of  S.  2104 
contains  yet  a  fresh  new  definition  of 
business  necessity,  which  once  again  is 
purported  to  codify  Griggs.  In  amend- 
ment 2275,  the  standard  is  changed  to 
"the  practice  or  group  of  practices 
must  bear  a  significant  relationship  to 
successful  job  performance." 

We  should  give  credit  where  credit  is 
due.  The  proponents  obviously  found 
the  Griggs  decision,  because  for  the 
first  time  they  use  language  from  the 
decision.  But,  it  is  the  wrong  language. 
This  language  is  from  the  question 
certified  to  the  court.  It  is  not  the 
court's  decision,  but  a  question  certi- 
fied to  the  court.  To  the  best  of  my 
knowledge,  the  particular  language  in 
the  amendment  does  not  appear  in 
any  other  Supreme  Court  decision.  It 
has  been  adopted  by  no  one.  It  is  a 
joke. 

The  Griggs  test  is  "manifest  rela- 
tionship to  the  employment  in  ques- 
tion." This  is  in  the  definition  cited  in 
the  Supreme  Court's  decisions  in 
Beazer,  Dothard,  Teal,  and  Alber- 
marle,  the  four  most  important  cases 
in  this.  Why  not  use  the  actual  lan- 
guage? 

The  proponents  assert  that  every 
time  they  offer  a  definition  of  business 
necessity  that  it  codifies  Griggs,  but 
all  four  are  different.  All  four  cannot 
be  correct.  Then  they  assert  that  the 
"manifest  standard"  is  so  close  to 
theirs,  so  why  not  accept  their  lan- 
guage? The  answer  is  that  if  nothing 
else,  the  flurry  of  definitions  proves 


the  point  that  if  you  do  not  use  the 
actual  language  of  Griggs,  you  create 
a  new  standard.  To  resolve  this  issue, 
all  the  proponents  need  to  do  is  use 
the  language  of  Griggs.  But  the  propo- 
nents have  repeatedly  refused  this 
simple,  accurate  solution.  One  has  to 
be  suspicious  when  the  proponents  try 
to  define  Griggs  four  different  times 
and  every  time  miss  the  mark.  One 
has  to  assume  there  must  be  some 
overriding  reason  for  avoiding  the 
actual  language  of  Griggs. 

Mr.  President,  these  are  important 
remarks  because  they  are  meant  to  be 
definitive  remarks  explaining  why  this 
situation  we  are  in  is  not  a  fair  situa- 
tion and  why  it  is  not  going  to  resolve 
this  problem  and  why  the  administra- 
tion cannot  take  this  bill. 

Given  the  way  S.  2140  and  its  substi- 
tutes allow  blanket  challenges  to  em- 
ployer practices,  switch  the  burden  of 
persuasion,  and  eliminate  the  tradi- 
tional defenses  available  to  an  employ- 
er in  a  Title  VII  suit,  there  is  only  one 
effective  means  for  avoiding  liability. 
Never  be  sued  in  the  first  place.  And, 
how  does  one  avoid  being  sued?  By 
hiring  and  promoting  persons  on  the 
basis  of  race,  sex,  and  national  origin 
so  that  one's  work  force  exactly 
matches  the  outside  labor  force.  Re- 
member, imder  the  revised  disparate 
impact  standard,  the  bottom  line  is  a 
statistical  disparity.  If  one  eliminates 
that  disparity,  then  one  cannot  be 
sued.  By  utilizing  employment  prac- 
tices which  produce  equal  numerical 
results,  better  known  as  quotas,  an  em- 
ployer can  avoid  liability.  That  is  the 
long  and  short  of  it. 

The  most  recent  substitute  allegedly 
resolves  some  of  the  problems  sur- 
rounding the  issue  of  causation,  that  is 
identifying  the  employment  practice 
that  causes  the  statistical  disparity. 
The  substitute  says  that  if  a  plaintiff 
can  identify  the  specific  practice  caus- 
ing the  imbalance,  through  discovery 
or  otherwise,  it  must  do  so.  But  if  the 
plaintiff  cannot  do  so,  it  can  still  chal- 
lenge all  of  the  employer's  practices. 
This  is  an  exception  which  swallows 
the  rule.  In  fact,  it  not  only  fails  to  re- 
solve the  quota  dilemma  but  also  per- 
mits suits,  such  as  a  claim  involving 
comparable  worth,  which  are  not  ac- 
tionable today. 

The  proponents  assert  that  if  a 
plaintiff  cannot  identify  through  dis- 
covery and  other  means  the  practice 
causing  the  disparate  impact,  then 
why  should  he  or  she  not  be  able  to 
simply  challenge  a  group  or  all  of  the 
practices  and  make  the  employer  pro- 
vide the  justification.  The  argument 
fails  to  address  one  practical  point.  If 
the  plaintiff  cannot  identify  the  prac- 
tice which  causes  the  disparity 
through  a  discovery  process  which 
makes  available  every  employer  docu- 
ment and  policy,  then  how  can  we 
expect  the  employer  or  anyone  else  to 
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determine  what  causes  the  disparity? 
It  is  unfair. 

Moreover,  in  1971,  and  ever  since, 
the  disparate  impact  theory  has  been 
formulated  by  the  Supreme  Court  to 
address  specific,  identifiable  neutral 
devices  causing  disparate  impact  and 
which  are  not  related  to  the  employ- 
ment in  question.  The  disparate 
impact  theory  is  not  intended  for  use 
as  a  broad-gauged  attack  against  an 
employer's  practices.  Congress  made 
clear  in  section  703(j)  of  title  VII  that 
a  mere  imbalance  in  a  job  is  not  ille- 
gal. This  bill,  even  with  this  substitute 
language,  effectively  overturns  this  25- 
year-old  title  VII  policy. 
As  Justice  O'Connor  said  in  Watson: 
It  is  completely  unrealistic  to  assume  that 
unlawful  discrimination  is  the  sole  cause  of 
people  failing  to  gravitate  to  jobs  and  em- 
ployers in  accord  with  the  laws  of  chance. 
•  •  •  It  would  be  equally  unrealistic  to  sup- 
pose that  employers  can  eliminate,  or  dis- 
cover and  explain,  the  myriad  of  Innocent 
causes  that  may  lead  to  statistical  imbal- 
ances in  the  composition  of  their  work 
forces.  Congress  has  specifically  provided 
that  employers  are  not  required  to  avoid 
"disparate  impacf'as  such- 
Citing  section  703(j),  as  I  just  did. 
As  Justice  White  said  in  Wards  Cove: 
Just  as  an  employer  cannot  escape  liabil- 
ity under  title  VII  by  demonstrating  that, 
"at  the  bottom  line,"  his  work  force  is  ra- 
cially balanced  (where  particular  hiring 
practices  may  operate  to  deprive  minorities 
of  employment  opportunities)  a  title  VII 
plaintiff  does  not  make  out  a  case  of  dispar- 
ate impact  simply  by  showing  that,  at  the 
bottom  line,  there  is  racial  imbalance  in  the 
work  force.  As  a  general  matter,  a  plaintiff 
must  demonstrate  that  it  is  the  application 
of  a  specific  or  particular  employment  prac- 
tice that  has  created  the  disparate  impact 
under  attack.  Such  a  showing  is  an  integral 
part  of  the  plaintiff's  prima  facie  case  in  a 
disparate- impact  suit  under  title  VII. 

Both  Justices  O'Connor  and  White 
warned  that  a  contrary  rule  invites 
employers  to  utilize  quotas  to  avoid  a 
lawsuit. 

If  a  plaintiff  cannot  identify  the 
practice  or  practices  causing  disparate 
impact  in  a  job,  even  with  the  records 
the  EEOC  requires  employers  to  main- 
tain, and  with  the  help  of  discovery, 
then  he  or  she  has  available  the  inten- 
tional discrimination  theory  of  liabil- 
ity under  title  VII. 

Let  me  just  mention  one  of  the 
many  consequences  of  allowing  a 
plaintiff  to  challenge  all  of  an  employ- 
er's practices  without  identifying 
which  ones  cause  the  disparate 
impact:  There  will  be  an  explosion  of 
comparable  worth  lawsuits.  This 
theory,  thoroughly  discredited  as  a 
title  VII  theory  in  the  1980's,  will  be  a 
winner  if  this  bill  passes  because  the 
bill  allows  plaintiffs  to  allege  that  an 
employer's  entire  set  of  compensation 
practices  causes  disparate  impact  be- 
tween two  different  groups  in  two  dif- 
ferent jobs.  It  will,  of  course,  be  impos- 
sible for  the  employer  to  trace  the  spe- 


cific practices  causing  the  pay  dispari- 
ty. 

The  employer  would  then  be  forced 
to  defend  every  element  of  its  pay- 
setting  practices,  with  reliance  on  the 
marketplace  unavailable  as  an  expla- 
nation. 

Here  is  what  then-Judge  Kennedy 
said  in  the  well-known  APSCME 
versus  State  of  Washington  decision: 

AFSCMEs  disparate  impact  argument  is 
based  on  the  contention  that  the  State  of 
Washington's  practice  of  taking  prevailing 
market  rates  into  account  in  setting  wages 
has  an  adverse  impact  on  women,  who,  his- 
torically, have  received  lower  wages  than 
men  in  the  labor  market.  Disparate  impact 
analysis  is  confined  to  cases  that  challenge  a 
specific,  clearly  delineated  employment 
practice  applied  at  a  single  point  in  the  job 
selection  process.  •  •  •  The  instant  case 
does  not  involve  an  employment  practice 
that  yields  to  disparate  impact  analysis.  As 
we  noted  in  an  earlier  case,  the  decision  to 
base  compensation  on  the  competitive 
market,  rather  than  on  a  theory  of  compa- 
rable worth,  involves  the  assessment  of  a 
number  of  complex  factors  not  easily  ascer- 
tainable, an  assessment  too  multifaceted  to 
be  appropriate  for  disparate  impact  analy- 
sis. Spaulding.  740  P.2d  at  708.  In  the  case 
before  us,  the  compensation  system  in  ques- 
tion resulted  from  surveys,  agency  hearings, 
administrative  recommendations,  budget 
proposals,  executive  actions,  and  legislative 
enactments.  A  compensation  system  that  is 
responsive  to  supply  and  demand  and  other 
market  forces  is  not  the  type  of  specific, 
clearly  delineated  employment  policy  con- 
templated by  Dothard  and  Griggs:  such  a 
compensation  system,  the  result  of  a  com- 
plex of  market  forces,  does  not  constitute  a 
single  practice  that  suffices  to  support  a 
claim  under  disparate  impact  theory. 

AFSCME  v.  State  of  Washington,  770 
P2d  at  1405-06. 

Mr.  President,  if  we  accept  the  lan- 
guage of  this  bill,  then  we  overturn 
this  case  on  comparable  worth.  Lan- 
guage that  says  that  if  a  plaintiff 
cannot  identify  the  practices  causing 
imbalance  then  the  plaintiff  can  make 
a  blanket  disparate  impact  challenge 
against  all  of  an  employer's  practices 
creates  a  huge  loophole.  It  makes 
mere  imbalance  in  a  job  alone  illegal. 
In  a  claim  of  pay  discrimination  no 
one,  as  then— Judge  Kennedy  indicat- 
ed, will  be  able  to  identify  the  specific 
practices  responsible  for  a  particular 
pay  level— that  is  one  of  the  geniuses 
of  the  free  market.  Under  this  bill,  a 
plaintiff  can  indict  the  free  enterprise 
system  and  overturn  it  in  the  setting 
of  wages. 

We  are  grabbing  practices  in  this  bill 
that  the  East  European  countries  are 
trying  to  throw  off  their  backs  so  they 
can  be  free.  We  are  trying  to  adopt 
failed  practices  that  have  wrecked 
their  countries.  We  would  be  the 
laughing  stock  of  the  world  if  we 
adopt  this  kind  of  a  bill  and  we  do  it 
under  the  guise  of  civil  rights. 

S.  2104  also  places  in  serious  jeop- 
ardy a  wide  variety  of  employment 
standards  which  the  courts  have 
found  to  be  lawful. 


Suppose  an  employer  requires  exten- 
sive prior  flight  experience  for  airline 
pilot  positions.  Such  a  requirement 
has  been  upheld  by  lower  courts  under 
Griggs  versus  Duke  Power  well  before 
the  Wards  Cove  decision.  Under  S. 
2104,  however,  it  will  likely  be  struck 
down.  Por  example,  in  the  face  of  a 
lawsuit  by  a  plaintiff  with  200  hours  of 
flight  experience,  an  airline  must 
prove  that  a  requirement  of  500  hours 
prior  flight  time  is  significantly  relat- 
ed to  successful  performance  of  the 
job.  The  court  will  not  be  concerned 
with  what  standard  yields  the  most 
qualified  employee  or  is  more  likely  to 
guarantee  the  safety  of  fellow  employ- 
ees and  customers.  The  standard  court 
will  look  to  see  what  criteria  yields  a 
minimally  qualified  employee,  in  this 
case  an  airline  pilot.  Further,  once  an 
employer  uses  a  particular  standard, 
say,  500  hours  of  flight  experience,  it 
will  be  extremely  difficult  for  an  em- 
ployer to  justify  raising  its  standards 
to  require  greater  competence  or 
safety,  such  as  1,000  hours  of  prior 
flight  experience. 

S.  2I04's  new  formulations  effective- 
ly eliminate  an  employer's  ability  to 
use  traditional  job  standards,  such  as 
experience  requirements,  personnel  re- 
ports, interviews,  amd  supervisory  eval- 
uations. How  can  they  meet  a  require- 
ment that  they  bear  a  "significant  re- 
lationship to  successful  performance 
of  the  job?"  The  significant  language 
is  a  new  standard. 

MARTIN  VERSUS  WILKS 

The  latest  version  of  the  bill  also  has 
many  other  flaws.  For  example,  it  con- 
tinues in  section  6  to  deny  some  Amer- 
icans their  equal  opportunity  to  a  day 
in  court  to  assert  the  most  fundamen- 
tal rights  of  all:  the  right  to  equal  pro- 
tection of  the  laws  and  the  right  to  be 
free  from  invidious  discrimination.  It 
insulates  reverse  discrimination  em- 
bodied in  a  consent  decree  from  effec- 
tive challenge  by  a  person  never  a 
party  to  the  lawsuit  in  which  the  con- 
sent decree  is  entered. 

The  substitute  now  explicitly  says  a 
practice  is  not  subject  to  challenge 
only  if  it  is  within  the  scope  of  a  liti- 
gated or  consent  judgment  or  order. 
That  adds  nothing  to  the  previous  bill. 

The  requirement  that  a  person  have 
"actual  notice  from  any  source"  about 
a  proposed  consent  decree  also  adds 
absolutely  nothing  to  the  bill.  The  ear- 
lier bill  said  that  a  person  could  re- 
ceive "notice  from  any  source"  and  be 
precluded  from  suing  once  a  consent 
decree  operates  to  harm  him  or  her; 
adding  the  word  "actual,"  in  fact,  is  no 
change.  Under  the  original  bill,  an  em- 
ployee could  learn  of  a  proposed  con- 
sent decree  and  its  provisions  in  the 
newspaper,  or  even  from  a  neighbor 
over  the  backyard  fence.  That  satis- 
fied the  bill's  requirements.  It  also  sat- 
isfies the  requirements  of  this  substi- 
tute. 
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The  substitute's  new  language  that 
the  notice  must  also  include  the  op- 
portunity to  be  heard  also  adds  abso- 
lutely nothing  to  the  earlier  two  ver- 
sions of  this  bill.  The  earlier  bill  al- 
ready said  that  a  person  had  to  have  a 
reasonable  opportunity  to  be  heard, 
and,  obviously,  this  presupposes 
notice. 

Under  the  substitute,  a  person  is  still 
denied  the  right  to  a  day  in  court  after 
he  or  she  is  harmed  by  a  consent 
decree  in  a  case  to  which  he  or  she  was 
not  a  party. 

Ironically,  in  so  doing,  it  contains 
several  double  standards.  For  example, 
the  bill  preserves  current  case  law 
which  protects  the  right  of  some 
Americans  to  challenge  consent  de- 
crees, but  not  others.  Suppose  the 
e:EOC  or  the  Department  of  Justice 
sues  an  employer  on  behalf  of  minori- 
ties, asserting  the  employer  discrimi- 
nated against  them  in  promotions. 
Assume  further  that  the  employer  and 
the  Federal  Government  propose  a 
consent  decree  which  only  provides 
promotions  and  backpay  for  some  of 
the  minority  employees.  After  the  con- 
sent decree  is  entered,  in  this  example, 
a  minority  employee  who  did  not  get 
such  relief  is  free  to  sue  the  employer 
in  an  independent  lawsuit  to  seek  it, 
notwithstanding  the  consent  decree 
settling  the  case.  But,  by  overturning 
Martin  versus  Wilks,  S.  2104  would  ef- 
fectively bar  a  nonminority  employee 
harmed  by  this  consent  decree  from 
ever  suing  to  protect  his  or  her  rights 
when  the  harm  occurs.  Sure,  that  is  fi- 
nality—but only  in  one  direction. 

PRICE  WATERHODSE 

Historically,  our  legal  system  has 
been  premised  on  the  notion  that 
those  who  commit  wrongs  must  recom- 
pense the  injured  parties  for  injuries 
caused  by  those  wrongs.  The  Civil 
Rights  Act  of  1990  takes  a  far  differ- 
ent approach.  It  provides  that  where 
an  employment  action  is  taken  for 
both  discriminatory  as  well  as  legiti- 
mate motives,  the  employer  should  be 
liable  for  damages,  even  if  the  action 
would  have  been  taken  without  the 
discriminatory  motive. 

The  committee  bill  speaks  in  terms 
of  motivating  factors.  If  race  or  sex 
were  a  motivating  factor  in  the  em- 
ployment decision,  then  the  employer 
would  be  liable  for  damages  even  if 
the  same  action  would  have  been 
taken  absent  a  motivating  factor.  In 
the  proponents'  explanatory  state- 
ment, they  correctly  point  out  that 
some  have  "argued  that  the  provision 
in  the  committee  bill  responding  to 
the  Price  Waterhouse  decision  pun- 
ished discriminatory  thoughts."  To 
remove  any  doubt  on  the  matter,  the 
Kennedy-Jeffords  substitute  lowers 
the  standard  even  further.  Instead  of 
requiring  the  factor  to  be  a  motivating 
factor,  this  latest  draft  proposes  that  a 
contributing   factor  should  be  suffi- 


cient to  trigger  punitive  compensatory 
damages. 

A  much  more  sensible  solution,  and 
one  that  would  prevent  urmecessary 
cases  from  further  clogging  already 
crowded  courts,  would  be  to  leave 
intact  the  Price  Waterhouse  decision, 
written  by  Justice  Brennan.  Other- 
wise, we  will  be  doing  what  Senator 
Case  warned  us  against  when  title  VII 
was  originally  enacted,  writing  a 
"thought  control  bill"  that  punishes 
people  on  the  basis  of  what  they 
think,  even  if  what  they  do  is  com- 
pletely legal. 

Mr.  President,  there  are  some  addi- 
tional problems  with  the  substitute 
that  we  have  not  yet  discussed. 

First,  the  chairman  announced  that 
the  new  substitute  changes  section  9 
of  the  bill,  which  overturns  the  Su- 
preme Court's  decision  in  Evans  versus 
Jeff  D.  In  Jeff  D..  the  Court  reaf- 
firmed the  right  of  parties  to  resolve 
all  aspects  of  a  dispute  including  the 
right  to  attorney  fees.  In  other  words, 
if  the  parties  to  a  suit  agree  to  a  settle- 
ment at  some  point  during  the  litiga- 
tion, the  settlement  agreement  can 
cover  attorney  fees. 

Under  S.  2104,  the  bill  required  that 
any  title  VII  settlement  presented  to  a 
court  must  be  accompanied  by  a  certi- 
fication from  the  parties  and  their  at- 
torneys that  a  waiver  of  attorney  fees 
by  the  plaintiff  was  not  compelled  as  a 
condition  of  settlement.  As  I  under- 
stand it.  this  provision  was  included  to 
guarantee  that  plaintiffs  and  their  at- 
torneys could  not  be  coerced  into  sign- 
ing settlements  that  did  not  provide 
adequate  compensation  for  the  plain- 
tiff's attorney.  Apparently,  there  is  a 
concern  that  attorneys  who  carmot  get 
their  share  of  the  settlement  from  a 
client  will  be  reluctant  to  sue  employ- 
ers in  the  future.  Again,  it  is  interest- 
ing to  see  just  who  is  the  key  group  S. 
2104  is  attempting  to  protect. 

The  problem  with  this  provision  is 
that  it  has  nothing  to  do  with  the  real 
world.  Title  VII  provides  for  attorney 
fees,  so  the  typical  settlement  will 
cover  this  issue  as  well  all  other 
claims.  The  bill,  however,  would  segre- 
gate out  the  issue  of  attorney  fees  and 
require  the  parties  and  their  counsel 
to  sign  a  paper  certifying  that  attor- 
ney fees  were  not  compelled  to  be 
waived. 

Mr.  President,  how  the  parties  and 
the  lawyers  get  to  a  settlement  is  a 
matter  which  should  be  left  to  the 
parties  and  their  lawyers.  The  bill 
would  have  the  court  review  every  set- 
tlement on  this  point  and  allow  a  dis- 
gruntled plaintiff  or  his  or  her  attor- 
ney to  revisit  the  issue  after  the  settle- 
ment is  agreed  to.  And,  in  the  case  of 
frivolous  lawsuits,  they  will  be  even 
harder  to  settle. 

Now,  the  senior  Senator  from  Massa- 
chusetts has  indicated  that  he  has 
changed  this  provision.  After  carefully 
reading  the  new  language,  I  find  that 


the  only  difference  seems  to  be  that 
instead  of  sajring  that  the  parties  and 
their  counsel  must  sign  the  certifica- 
tion, now  either  the  party  or  the  coun- 
sel can  sign  the  certification.  What 
practical  difference  does  this  really 
make?  This  alleged  improvement  does 
nothing  to  resolve  the  problems  with 
section  9.  The  bill  remains  an  unwar- 
ranted interference  with  the  settle- 
ment process. 

Second,  the  Kennedy-Jeffords  sub- 
stitute does  not  change  the  initial 
bill's  abandonment  of  offers  of  judg- 
ment in  title  VII.  This  is  another  in- 
stance where  the  bill  departs  from  the 
title  VII's  longstanding  emphasis  on 
conciliation  and  settlement.  The  Su- 
preme Court's  decision  in  Markey 
versus  Chesney  held  that  there  was  no 
reason  to  treat  title  VII  cases  differ- 
ently from  other  civil  litigation.  Under 
rule  68  of  the  Federal  Rules  of  Civil 
Procedure,  up  until  10  days  before 
trial,  the  defendant  can  offer  the 
plaintiff  a  dollar  settlement.  If  the 
plaintiff  declines  the  settlement  and 
goes  to  trial  and  wins  less  than  the  set- 
tlement offer,  the  employer  need  not 
pay  the  plaintiff's  costs  incurred  after 
the  settlement  was  declined.  Title  VII 
includes  attorney  fees  as  part  of  costs. 

This  procedure  forces  the  plaintiff 
to  make  a  realistic  assessment  of  the 
case  and  to  treat  settlement  in  a  rea- 
sonable manner.  But  it  doesn't  force 
the  plaintiff  to  settle  if  the  plaintiff 
thinks  a  greater  amount  can  be  recov- 
ered in  a  trial.  It  also  forces  the  em- 
ployer who  wants  to  settle  to  come  up 
with  a  settlement  figure  that  has  some 
chance  of  being  accepted  by  the  plain- 
tiff. In  this  manner,  lengthy  trials  can 
be  avoided. 

S.  2104  would  eliminate  the  use  of 
offers  of  judgment.  It  does  this  by 
taking  out  existing  title  VII  language 
that  treats  attorney  fees  as  part  of 
costs.  Recent  changes  to  the  biU  do 
not  restore  rule  68.  An  important  in- 
centive for  settlement  will  be  lost,  and 
there  will  be  no  incentive  to  force  the 
plaintiff  to  make  a  realistc  assessment 
of  the  case. 

Fourth,  the  substitute  fails  to 
change  section  7.  which  expands  the 
time  for  filing  a  charge  to  2  years. 
Presently,  charging  parties  have  up  to 
300  days  in  most  jurisdictions.  They 
have  180  days  if  there  is  no  State  de- 
ferral agency  to  handle  the  charge. 
This  has  proven  to  be  ample  time  to 
file  a  charge.  It  is  basically  the  same 
filing  period  we  provided  in  the  Age 
Discrimination  in  Employment  Act. 
Indeed,  the  existing  300  days  is  sub- 
stantially longer  than  the  180  days  for 
filing  a  charge  under  the  National 
Labor  Relations  Act.  By  expanding 
the  title  VII  filing  period  to  2  years,  S. 
2104's  supporters  cannot  point  to  any 
Supreme  Court  decisions  that  needs  to 
be  overturned. 
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In  addition.  S.  2104  would  allow  the 
plaintiff  to  file  a  charge  from  the 
point  he  or  she  is  adversely  affected 
by  an  employment  decision.  Oddly  this 
same  right  is  not  extended  to  some  in- 
dividuals who,  under  a  consent  decree, 
covered  by  section  5,  are  barred  from 
being  hired  or  promoted  due  to  their 
race.  sex.  or  national  origin.  They 
cannot  sue  when  the  discrimination 
occurs. 

Under  these  provisions  of  S.  2104, 
employers  will  be  forced  to  defend 
charges  years  after  events  occurred. 
The  bill  also  would  put  prompt  reme- 
dies further  out  of  reach  of  the  plain- 
tiff. The  existing  title  VII  charge 
filing  requirements  are  adequate  and 
do  not  need  to  be  expanded. 

Finally.  Mr.  President,  section  15  of 
the  bill  provides  for  retroactivity  to  an 
extreme.  The  extreme  is  the  provision 
which  would  make  voidable  final  deci- 
sions rendered  by  courts  prior  to  en- 
actment which  are  inconsistent  with 
the  bill.  This  presents  a  very  serious 
question  of  constitutionality.  Even  for 
those  court  decisions  which  do  not 
constitute  final  judgments,  there  is  a 
very  serious  issue  of  fairness.  These 
decisions  were  all  made  interpreting 
the  law  of  the  land  as  it  stood  at  the 
time  they  were  rendered.  This  bill  was 
not  introduced  until  February  of  this 
year.  On  what  basis  do  we  seek  to  re- 
verse prior  judicial  decisions,  particu- 
larly those  rendered  before  introduc- 
tion of  this  legislation? 

As  to  the  tolling  provisions  in  sec- 
tion 15,  there  are  no  safeguards  pre- 
venting fraud  on  the  courts.  Anyone 
who  failed  to  file  timely  charges  could 
claim  it  was  due  to  one  or  more  of  the 
Supreme  Court  decisions  by  this  bill. 

The  latest  version  of  S.  2104  is  a  seri- 
ously flawed  biU.  It  stands  for  the  fol- 
lowing propositions: 

First,  hiring  the  most  qualified  ap- 
plicant is  no  longer  a  defense  to  a 
charge  of  discrimination; 

Second,  employment  standards  will 
be  seriously  eroded; 

Third,  employers  will  be  exposed  to 
massive  back  pay  liability; 

Fourth,  employers  will  be  exposed  to 
massive  back  pay  liability  if  their  jobs 
do  not  .-eflect  statistical  balance;  that 
is,  quotas,  based  on  race,  ethnicity, 
color,  gender,  and  religion; 

Fifth,  employers  will  be  required  to 
resort  to  quota  hiring  and  promotion 
in  order  to  avoid  future  liability  under 
the  revised  theory  of  discrimination 
found  in  this  biU; 

Sixth,  plaintiffs  are  still  able  to  chal- 
lenge all  of  an  employer's  employment 
practices  upon  the  mere  showing  of  a 
racial,  ethnic,  gender,  or  religious  im- 
balance in  a  Job; 

Seventh,  upon  the  showing  of  this 
mere  imbalance,  this  failure  to  meet 
the  quota,  the  employer  is  guilty  until 
it  proves  itself  innocent; 


Eighth,  a  far  more  onerous  burden 
of  justification  is  placed  on  employers 
than  exists  under  the  Griggs'  decision. 

Ninth,  some  Americans  will  be 
denied  their  equal  opportunity  to  a 
day  in  court  to  assert  the  most  funda- 
mental rights  of  all:  the  right  to  equal 
protection  of  the  laws  and  the  right  to 
be  free  of  invidious  discrimination. 

Tenth,  title  VII  will  become  a  litiga- 
tion bonanza  for  lawyers. 

Eleventh,  title  VII  will  be  dramati- 
cally transformed.  It  will  no  longer  be 
a  statute  encouraging  conciliation,  set- 
tlement of  claims,  and  quick  provision 
of  relief  to  victims  of  discrimination.  It 
will,  instead,  be  a  statute  where  pro- 
tracted and  costly  litigation  will  be  the 
tool  of  first  resort. 

Finally,  Mr.  President,  perhaps  the 
most  appalling  provision  of  this  bill 
applies  to  the  Jim  Hensons  of  this 
world.  He  was  not  a  party  to  a  lawsuit 
in  which  a  consent  decree  was  entered. 
Later,  he  sought  a  promotion  in  the 
Birmingham  Fire  Department.  He  was 
ranked  sixth  for  promotion.  He  was 
passed  over  by  a  firefighter  ranked 
85th  because  of  his  race,  as  a  result  of 
the  consent  decree.  He  now  has  a  day 
in  court  to  assert  his  claim  that  this 
action  discriminates  against  him.  This 
bill  takes  that  right  away.  In  fact,  it  is 
as  if  every  Senator  voting  for  this  bill 
is  tapping  Jim  Henson  on  the  shoulder 
in  the  courtroom  and  telling  him  to 
leave,  telling  him  his  rights  are  not  as 
important  as  the  rights  of  others.  In 
fact,  if  he  wins  his  case  before  this  bill 
becomes  law.  if  it  ever  does,  it  takes 
his  victory  away  from  him.  And  we  call 
this  civil  rights. 

Jim  Henson,  and  others  like  him  in 
courtrooms  all  over  the  South  and 
elsewhere,  doesn't  have  dozens  of  or- 
ganizations waiting  outside  the  Senate 
floor  representing  his  concerns.  He 
does  not  have  ready  access  to  a  sympa- 
thetic media  or  glib  spokespersons 
with  10  second  sound  bites.  But  he 
does  have  his  civil  rights. 

Last  week,  we  passed  the  Americans 
With  Disabilities  Act.  legislation  guar- 
anteeing that  all  Americans,  including 
those  with  disabilities,  must  be  treated 
like  all  other  Americans.  They  should 
not  be  barred  from  the  American 
dream.  The  legislation  passed  almost 
unanimously  and  will  be  signed  by  the 
President.  That  bill  stands  as  a  tri- 
umph to  the  spirit  of  compromise,  the 
product  of  a  collective  willingness  to 
enact  equitable  and  fair  legislation. 

Today,  we  are  on  another  civil  rights 
bill,  but  we  are  ensnarled  in  a  parlia- 
mentary ploy,  courtesy  has  been  re- 
placed with  frustration,  and  the  threat 
of  a  veto  looms  large  on  the  horizon. 
We  as  a  body  have  not  changed  dra- 
matically in  1  week.  The  legislation 
before  us  has  changed. 

Where  the  ADA  stood  for  equality 
of  opportunity.  S.  2104  calls  for  equali- 
ty of  result.  Where  the  ADA  helps  to 
guarantee    all    Americans    the    same 
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rights,  S.  2104  treats  some  more  favor- 
ably than  others.  And  where  the  ADA 
sought  to  protect  those  with  disabil- 
ities, much  of  S.  2104  is  designed  to 
benefit  trial  lawyers. 

As  I  said  before,  the  further  we  as  a 
nation  retreat  from  the  principle  that 
all  Americans  must  be  treated  the 
same,  the  closer  we  come  to  the  quag- 
mire of  a  spoils  system  that  has  more 
to  do  with  one's  birth  than  one's  quali- 
fications. An  individual's  qualifications 
and  abilities  will  be  less  important 
than  the  numerical  standing  of  the 
group  to  which  he  or  she  belongs.  And 
inevitably,  group  will  be  pitted  against 
group.  The  unfortunate  fact  is  that  S. 
2104  has  little  to  do  with  the  principle 
or  promise  of  title  VII.  but  it  has 
much  to  do  with  creating  a  brand  new 
era  of  discrimination. 


VISIT  TO  THE  SENATE  BY  MEM- 
BERS OF  THE  AGRARIAN  AND 
FOOD  COMMITTEE  OF  THE  SU- 
PREME SOVIET 

Mr.  LEAHY.  Mr.  President,  we  have 
in  our  Chamber  today  the  Agrarian 
and  Food  Committee  of  the  Supreme 
Soviet. 

I  ask  that  we  greet  our  distinguished 
visitors  from  the  Soviet  Union. 

[Applause]. 

RECESS 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  1  minute  for  the 
purpose  of  greeting  Mr.  Veprev.  chair- 
man of  the  U.S.S.R.  Supreme  Soviet 
Agrarian  and  Food  Committee  and  its 
delegation. 

There  being  no  objection,  the 
Senate,  at  7:11  p.m..  recessed  until  7:12 
p.m.;  whereupon  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Bryan]. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senate  that  the 
time  for  morning  business  has  expired, 
pursuant  to  a  previous  order. 


CIVIL  RIGHTS  ACT  OF  1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I  am 
advised  that  the  distinguished  Repub- 
lican leader  is  at  this  moment  on  his 
way  to  the  floor,  at  which  time  it  is 
our  intention  to  proceed  with  the 
unanimous-consent  agreement  to 
govern  disposition  of  this  bill. 

Without  wanting  to  inconvenience 
my  friend  and  colleague  from  Utah,  I 
am  advised  Senator  Dole  will  be  here 
momentarily.  I  wonder  if  he  might  for- 
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bear  until  Senator  Dole  gets  here  and 
then  we  can  proceed. 

Mr.  HATCH.  I  will  be  very  happy  to 
do  that  and  interrupt  my  remarks. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UNANIHOnS-CONSENT  REQUEST 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Kennedy  now  be  recognized  to  offer 
amendment  No.  2275  as  a  first-degree 
amendment;  that  there  be  75  minutes 
equally  divided  for  debate  on  the 
amendment;  that  amendments  No. 
2175  and  No.  2131  be  withdrawn;  that 
no  further  amendment  or  motions  be 
in  order  to  the  bill;  that  the  vote  on 
the  Kennedy  amendment  No.  2275 
occur  at  9  p.m.  this  evening;  that  upon 
disposition  of  the  Kennedy  amend- 
ment No.  2275,  the  Senate  proceed 
without  any  intervening  action  or 
debate  to  vote  on  the  Kennedy-Jef- 
fords substitute  amendment  No.  2110, 
as  amended,  if  amended,  to  be  fol- 
lowed immediately,  without  any  inter- 
vening action  or  debate,  by  third  read- 
ing and  final  passage  of  the  bill. 

Mr.  SPECTER.  Reserving  the  right 
to  object,  and  I  do  not  intend  to 
object.  I  had  asked  the  distinguished 
floor  manager.  Senator  Kennedy,  if  I 
might  speak  for  a  few  moments  before 
he  proceeded.  I  would  appreciate  it  if 
the  distinguished  majority  leader 
would  incorporate  that  into  the  unani- 
mous-consent agreement. 

Mr.  KENNEDY.  I  ask  unanimous 
consent  that  the  Senator  from  Penn- 
sylvania be  able  to  address  the  Senate 
for  3  minutes,  and  I  will  be  glad  to  in- 
corporate his  time  into  our  time. 

Mr.  MITCHELL.  That  time  to  be 
charged  against  the  time  of  the  propo- 
nents of  the  bill,  and  the  time  to  be  di- 
vided in  the  usual  form. 

The  PRESIDING  OFFICER.  You 
have  heard  the  unanimous-consent  re- 
quest. Is  there  objection? 

Mr.  PRYOR.  Mr.  President,  reserv- 
ing the  right  to  object,  Mr.  President, 
this  is  the  first  I  have  heard  of  this 
agreement  at  this  moment.  I  was 
under  the  impression  that  several  of 
us  were  going  to  have  an  opportunity 
to  offer  some  amendments  that  we 
thought  would  make  this  bill  more  ac- 
ceptable. I  am  just  wondering,  will  no 
amendments  be  offered? 

Mr.  MITCHELL.  Mr.  President, 
might  I  suggest  that  we  have  an  op- 
portunity to  confer  privately  with  the 
Senator  from  Arkansas,  and  that  I  put 
in  a  quorum  call  so  I  may  discuss  this 
with  him? 


Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  speak  during  this 
moment,  if  I  may.  Just  very  briefly. 

The  PRESIDING  OFFICER.  There 
is  a  unanimous-consent  request  pend- 
ing before  the  body. 

Mr.  MITCHELL.  Mr.  President,  I 
withdraw  the  unanimous-consent  re- 
quest. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  remarks  I 
make  be  included  in  the  sequence  of 
the  pending  legislation. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hearing  none,  it  is  agreed 
to. 

Mr.  SPECTER.  Mr.  President,  the 
proceedings  on  the  Civil  Rights  Act 
have  been  complicated  and  frustrating 
because  of  the  difficulty  in  arriving  at 
a  definition  of  the  term  "business  ne- 
cessity." There  has  been  general 
agreement  that  it  is  the  intention  of 
all  the  parties  to  reverse  Wards  Cove, 
to  go  back  to  the  Griggs'  standard,  and 
to  incorporate  the  language  of  the 
Beazer  decision. 

Mr.  President,  the  core  problem  on 
dealing  with  the  Civil  Rights  Act  has 
been  the  definition  on  "business  neces- 
sity." There  has  been  general  agree- 
ment that  Wards  Cove  ought  to  be  re- 
versed; that  the  standards  in  Griggs 
ought  to  be  reinstated;  that  the 
burden  of  proof  ought  to  go  back  to 
the  employer  because  it  is  an  affirma- 
tive defense,  and  the  employer  has  the 
opportunity  and  the  wherewithal,  to 
establish  whether  business  necessity 
was  present. 

In  this  context,  Mr.  President,  we 
are  dealing  with  a  disparate  impact 
test,  not  intentional  discrimination. 
Disparate  impact  raises  an  inference, 
in  effect,  that  there  has  not  been  fair- 
ness for  a  minority,  where,  for  exam- 
ple, the  minority  has  40  percent  of  the 
community  and  only  10  percent  of  the 
work  force.  But  that  might  be  ex- 
plained if  the  employer  can  show  busi- 
ness necessity. 

We  have  labored  long  and  hard.  Mr. 
President,  over  many  hours,  many 
days,  and  now  many  weeks  to  try  to 
define  business  necessity. 

We  thought  we  had  an  agreement 
last  Thursday.  The  discussions  have 
Involved  the  President's  Chief  of 
Staff,  Governor  Sununu,  the  floor 
manager.  Senator  Kennedy,  very  ex- 
tensive efforts  made  by  Senator  Dan- 
FORTH,  Senator  Jeffords,  Senator 
Hatch.  Senator  Dole;  many,  many 
participants  have  been  involved. 
Today  a  group  of  Senators,  Senator 
Dole,  Senator  Jeffords,  Senator  Dan- 
FORTH,  and  I,  met  with  President  Bush 
and  Governor  Sununu  to  try  to  come 
to  grips  again  with  the  definition  of 
"business  necessity." 


The  President  of  the  United  States 
is  very  anxious  to  have  a  civil  rights 
bill  which  will  provide  fairness  for  all 
Americans  but  which  will  not  produce 
quotas,  which  is  an  objective  with 
which  everyone  agrees.  The  civil 
rights  community  has  been  very  active 
in  trying  to  fashion  such  a  definition. 
But  try  as  we  might,  after  reading 
Griggs,  it  is  not  virtually  impossible;  it 
has  been  impossible  to  extract  from 
Griggs  a  definition  to  which  we  could 
all  agree.  And  then  we  came  to  the 
Beazer  case,  and  we  all  wanted  to 
leave  Beazer  as  the  law  of  the  land, 
but  again  it  was  impossible  to  con- 
struct a  definition  of  Beazer  to  which 
we  could  all  agree. 

I  have  submitted  a  very  simple  reso- 
lution to  this  issue.  Mr.  President,  and 
it  is  as  follows: 

E>efinition  and  proof  of  "business  necessi- 
ty." The  decisions  of  the  Supreme  Court  of 
the  United  States  in  Griggs  and  Beazer 
define  the  term  "business  necessity."  The 
law  shall  be  returned  to  its  status  prior  to 
the  decision  of  the  Supreme  Court  in  Wards 
Cove. 

Mr.  President,  it  may  be  unusual  for 
a  statute  to  recite  that  the  law  is  as 
defined  by  the  Supreme  Court  in  two 
decisions  and  that  the  law  should  be 
returned  to  its  status  prior  to  a  subse- 
quent decision,  but  that  is  precisely 
what  we  seek  to  accomplish.  But  not- 
withstanding heroic  efforts,  my  many 
Senators  and  my  many  lawyers  in  the 
civil  rights  community  and  my  many 
nonlawyers,  who  perhaps  have  con- 
tributed most  of  all.  we  have  not  been 
able  to  come  to  terms  as  to  what 
Griggs  means  and  what  Beazer  means 
and  what  Wards  Cove  means. 

When  we  seek  a  definition,  it  is 
abject  folly  to  consider  even  for  a 
moment  that  will  resolve  the  specific 
cases  which  will  later  arise,  that  some- 
one will  look  to  the  statute  and  say, 
they  said  it  so  clearly;  we  read  the 
statute,  and  it  resolves  the  problem. 
That  just  does  not  happen. 

What  happens  is  a  controversy 
arises.  Two  lawyers  read  a  statute, 
they  disagree,  and  they  go  to  court, 
and  then  the  court  interprets  what 
the  statute  means. 

We  have  already  had  19  years  of  In- 
terpretation of  the  Griggs  case,  and 
that  includes  the  Beazer  case.  Every- 
one agrees  that  those  definitions  and 
standards  ought  to  remain  the  law.  We 
have  had  the  decision  of  the  Supreme 
Court  of  the  United  States  in  Wards 
Cove,  and  there  is  almost  unanimous 
agreement,  certainly  many  more  than 
51  Senators,  that  Wards  Cove  ought  to 
be  reversed.  That  is  the  view  of  the  ad- 
ministration. That  is  the  view  of  the 
counsel  to  the  President.  That  is  the 
view  of  the  negotiators  who  have 
sijoken  for  the  President. 

I  do  not  have  the  President's  word.  I 
hope  he  has  not  taken  the  time  to 
read  Wards  Cove.  By  the  same  token,  I 
hope  that  some  more  Senators  have 
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taken  the  time  to  read  Wards  Cove 
than  among  those  I  have  discussed  it 
with  because  I  think,  notwithstanding 
a  lot  of  discussion,  some  of  these  cases 
have  not  been  read,  or  at  least  read  as 
carefully  as  they  ought  to  be.  That  is 
why  I  say,  Mr.  President,  that  the 
short  way  to  do  it  would  be  to  simply 
say  Griggs  and  Beazer  define  the  term 
"business  necessity."  and  the  law  shall 
be  returned  to  its  status  prior  to  deci- 
sion in  Wards  Cove. 

I  have  circulated  this  last  final 
effort,  that  Is,  for  this  evening,  to  the 
managers  of  the  bill.  Senator  Kennedy 
has  said  that  he  would  consider  it.  It 
does  not  take  too  much  time,  but  I  do 
not  expect  this  matter  to  be  resolved 
this  evening.  We  are  scheduled  to  vote 
In  a  little  more  than  an  hour. 

I  think  it  Is  very  unfortunate  we  are 
not  able  to  resolve  this  after  the  hours 
and  days  and  weeks  of  negotiations  be- 
cause I  think  it  is  very  Important  we 
come  to  terms  on  what  a  civil  rights 
bill  ought  to  contain.  When  you  deal 
with  the  Issue  of  civil  rights,  it  is  very 
Important  that  there  not  be  division  in 
the  country,  that  there  be  uniformity 
about  the  rights  of  the  minorities, 
women,  and  disabled,  just  like  Chief 
Justice  Earl  Warren  crafted  the  unani- 
mous Supreme  Court  decision  in  the 
landmark  case  of  Brown  versus  Board 
of  Education. 

As  long  and  as  hard  as  we  have 
worked,  and  even  though  there  is  a  lot 
of  frustration  in  this  Chamber  and 
outside  of  this  Chamber  and  around 
the  country  on  this  issue,  this  is  not 
the  last  roundup.  We  will  draw  fresh 
strength  tomorrow  and  come  back  to 
the  Issue,  and  I  hope  we  can  resolve  it. 
But  I  urge  my  colleagues  to  take  a 
look  at  this  simple  definition.  It  is  in 
the  definitions  which  have  been  inter- 
preted by  the  courts  and  whatever  we 
say  or  do  here  the  courts  will  come 
back  to  interpret  further. 

My  distinguished  colleague  from 
California  has  asked  for  some  time 
before  we  reach  the  hour  of  8  o'clock, 
and  I  yield  the  floor  and  ask  unani- 
mous consent  that  the  text  of  the  very 
brief  amendment  I  have  offered  be  In- 
cluded In  the  Record  because  It  does 
contain  another  sentence,  which  I 
shall  not  take  the  time  to  read,  which 
expands  the  burden  of  proof  In  what  I 
consider  to  be  a  very  creative  and  con- 
.strucllve  suggestion  made  by  a  very 
distinguished  Philadelphia  lawyer, 
Mark  Klugheit  of  Dechert.  Price  and 
Rhoads. 

I  believe  ultimately.  Mr.  President. 
we  will  return  to  this  direct,  very  over- 
simplified effort  to  solve  this  problem. 
But  even  as  we  move  to  the  conclusion 
of  this  chapter.  I  think  unsatisfactori- 
ly. I  remain  confident  that  we  will  yet 
work  It  out  In  the  Interests  of  the 
American  people. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


AifKNDmNT  Intended  To  Be  Proposed  by 
Mr.  Specter 

(Purpose:  To  amend  section  3  of  S.  2104) 

Strike  the  language  of  the  pending 
amendment  and  Insert  in  lieu  thereof  the 
following: 

Strike  our  section  3(o)  and  insert  In  lieu 
thereof  the  following: 

"(0)  Definition  and  proof  of  "business  ne- 
cessity." 

"  The  decisions  of  the  Supreme  Court  of 
the  United  States  in  Griggs  v.  Duke  Power 
Company.  401  U.S.  424  (1971).  and  New 
York  City  Transit  Authority  v.  Beazer.  440 
U.S.  568  (1979).  define  the  term  "business 
necessity."  The  law  shall  be  returned  to  Ite 
status  prior  to  the  decision  of  the  Supreme 
Court  of  the  United  States  In  Wards  Cove 
Packing  Company.  Incorporated  v.  Atonlo. 
No.  87-1387.  U.S.  .  109  S.Ct.  2115  (1989). 
In  deciding  whether  these  standards  have 
been  met,  unsubstantiated  opinion  and 
hearsay  are  not  sufficient:  demonstrable  evi- 
dence is  required.  The  court  may  rely  on 
such  evidence  as  sUtistlcal  reports,  valida- 
tion studies,  expert  testimony,  prior  success- 
ful experience,  and  other  evidence  as  per- 
mitted by  the  Federal  Rules  of  Evidence 
and  the  court  shall  give  such  weight,  if  any, 
to  such  evidence  as  It  deems  appropriate.". 

The  PRESIDING  OFFICER.  The 
Senator  from  California  [Mr.  Cran- 
ston] is  recognized. 

Mr.  CRANSTON.  I  thank  my  col- 
league from  Pennsylvania  for  his 
thoughtfulness.  I  applaud  his  work  for 
civil  rights.  I  suggest  he  join  those  in 
the  Cloakroom  and  advise  them  he  no 
longer  needs  to  be  a  part  of  the  unani- 
mous-consent agreement  if  that  is  the 
case. 

Mr.  SPECTER.  I  shall  do  so. 
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Mr.  CRANSTON.  Mr.  President.  I 
want  to  express  my  strong  support  for 
the  revised  Kennedy-Jeffords  substi- 
tute to  the  Civil  Rights  Act  of  1990. 
The  summer  of  1989  saw  the  Supreme 
Court  narrowly  Interpret  law  after  law 
to  create  a  civil  rights  landscape  that 
was  unrecognizable  by  Its  congression- 
al architects.  Rather  than  broadly 
construing  the  Federal  laws  which 
seek  to  eliminate  and  remedy  Job  dis- 
crimination based  on  race.  sex.  reli- 
gion, and  national  origin,  the  Court 
stripped  away  long-standing  protec- 
tions enacted  by  Congress  against  job 
bias. 

Almost  30  years  ago,  in  1964,  the 
Congress  passed  a  Civil  Rights  Act 
which  represented  a  significant  step 
forward  In  our  pursuit  of  equal  justice 
for  all.  And  since  1984,  the  Congress 
has  continued  to  craft  legislation 
which  attacks  the  more  obvious  forms 
of  discrimination  as  well  as  the  more 
subtle  and  Insidious  forms.  The  Civil 
Rights  Act  of  1990  continues  this  tra- 
dition. The  principles  embodied  in  It 
would  seem  to  be  self-evident  corner- 
stones of  our  society. 

Mr.  President,  to  those  taking  a  cur- 
sory view,  last  year's  Supreme  Court 
decisions  might  appear  to  be  merely 
technical  alterations  of  current  law. 


But  when  an  employee  is  faced  with 
the  more  subtle  and  sophisticated 
forms  of  discrimination,  these  techni- 
cal alterations  can  be  crucial  to  the 
task  of  establishing  an  act  or  pattern 
of  discrimination.  Congress  under- 
stands that  these  technical  legal  issues 
ultimately  affect  real  people  and 
should  not  be  given  the  crabbed  con- 
struction which  the  Court  has  applied. 
The  Civil  Rights  Act  of  1990  restores 
the  proper  balance  between  employee 
and  employer  rights  by  conforming 
the  congressional  intent  regarding  the 
broad  scope  of  our  civil  rights  law. 

It  has  been  estimated  that  by  the 
year  2000.  91  percent  of  the  net 
growth  of  the  American  workforce  will 
come  from  women  and  minorities. 
With  skilled  employees  in  all  areas  at 
a  minimum,  our  country  can  scarcely 
afford  not  to  eliminate  the  barriers  to 
full  and  equal  participation  by  all  in 
our  Nation's  economy.  Prejudice  that 
denies  this  participation  is  not  only 
morally  and  legally  wrong,  but  is  ulti- 
mately self-destructive  for  each  and 
all  of  us  in  this  fierce  environment  of 
global  competition. 

Mr.  President.  I  close  by  saying  that 
we  must  look  upon  our  country  not  as 
a  peerless  example  of  democracy  and 
equality  in  action,  but  as  a  country 
constantly  perfecting  its  own  search 
and  Journey  toward  true  equal  rights 
for  all.  With  this  reality  in  mind.  Con- 
gress must  be  aggressive  in  Its  dedica- 
tion to  the  perfecting  of  our  civil 
rights  movement.  As  long  as  discrimi- 
nation in  the  workplace  exists,  there 
must  be  a  watchdog.  If  the  Supreme 
Court  refuses  to  assume  this  role  then 
Congress  must. 

I  urge  adoption  of  the  Kennedy-Jef- 
fords substitute. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
period  for  morning  business  be  ex- 
tended until  7:56  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  that  will  be  the  order. 

Mr.  MITCHELL,  Mr.  President.  I 
ask  unanimous  consent  that  the 
period  for  morning  business  be  ex- 
tended until  8  p.m..  and  that  the  time 
be  charged  against  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  that  will  be  the  order. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Gorton ).  The  period  for  morning  busi- 
ness has  expired.  The  majority  leader 
Is  recognized. 


CIVIL  RIGHTS  ACT  OF  1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


UMI 
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Mr.  SIMPSON.  Mr.  President.  I 
would  like  to  comment  briefly  on  a 
few  of  the  Issues  raised  last  night 
when  we  were  debating  Senator 
Kassebaum's  substitute  amendment  to 
the  civil  rights  bill.  I  do  want  to  com- 
pliment my  fine  colleague  from 
Kansas,  a  lady  who  came  to  the 
Senate  when  I  did,  a  Member  of  the 
class  of  1978.  There  were  20  of  us  in 
that  class.  It  was  the  largest  class,  I 
think  that  ever  came  into  the  U.S. 
Senate.  I  think  history  might  record 
that,  or  at  least  the  second  largest. 

We  are  a  very  close  group  and  we 
always  work  well  together  on  both 
sides  of  the  aisle.  It  is  a  very  interest- 
ing group,  11  Republicans  and  9 
Democrats.  She  was  always  one  of  our 
most  significant  contributing  Mem- 
bers. 

We  used  to  meet  once  a  month  to- 
gether. Democrat  and  Republican 
alike.  This  group  was  always  rather  a 
puzzlement  to  our  respective  leaders 
Senators  Byrd  and  Baker.  We  were 
not  out  to  overturn  the  Earth,  but  we 
did  enjoy  and  do  enjoy,  each  other's 
company  on  both  sides  of  the  aisle.  I 
want  to  compliment  her.  I  have 
watched  her  work.  She  is  so  steady. 
She  is  very  fair  and  very  reasonable, 
and  I  think  she  has  made  a  very  gener- 
ous compromise  offer  to  the  propo- 
nents of  this  legislation. 

Frankly,  her  proposal  might  even  go 
a  bit  further  than  I  would  go,  particu- 
larly in  the  creation  of  new  damage 
awards  for  victims  of  intentional  dis- 
crimination. But  I  can  certainly  accept 
that  because  the  whole  of  it  is  very, 
very  appropriate. 

It  has  been  rather  interesting  to  me 
to  see  her  proposal  met  with  some 
strong  resistance  by  some  on  the  other 
side.  It  was  described,  and  I  para- 
phrase, as  "causing  more  problems 
than  it  would  solve"  by  one  of  the 
other  faith  on  the  other  side.  Another 
referred  to  it  as  well-intended  but  mis- 
taken. 

Those  criticisms  arc  quite  amazing, 
actually.  Senator  Kassebaum's  substi- 
tute amendment  makes  some  profound 
changes  in  our  civil  rights  laws  to 
make  it  easier  for  plaintiffs  to  prevail 
and  to  receive  larger  awards.  Look  at 
what  her  amendment  does:  II  over- 
turns the  liberal  bogeyman,  the  Wards 
Cove  decision.  It  returns  us  to  exactly 
the  language  that  the  Griggs  decision 
contained,  something  that  the  blU's 
proponents  have  said  they  always 
wanted  to  do. 

There  arc  two  Ihcme.s  I  have  heard 
all  of  these  week.s  and  months:  Nobody 
wants  to  have  quotas.  Is  that  not 
right?  Yes.  that  is  right.  A  lot  of 
breast  beating  and  thumping  about 
that. 

Then  the  other  theme  Is.  why  do  we 
not  Just  go  back  to  the  Griggs  case? 
We  all  want  to  do  that,  .so  if  we  can 
only  do  that.  There  is  a  way  to  do 
that.  I  know  it  is  too  novel  to  be  ac- 


ceptable. You  just  take  the  language 
of  the  Griggs  case,  take  the  actual 
English  language  of  the  Griggs  case, 
and  you  incorporate  it.  That  is  how 
you  follow  the  Griggs  case. 

So  we  diddle  around  here.  It  is  law- 
yers dancing  on  the  head  of  a  pin  for 
months  now  talking  about  if  we  Just 
took  this  word  instead  of  that  word,  if 
we  use  "substantial"  here,  if  we  use 
"significant"  here,  if  we  use  "domi- 
nant" here,  if  we  use  "manifest"  here, 
and  on  down  through  the  line. 

Having  practiced  law  for  18  years,  I 
know  what  would  happen  to  me  as  a 
litigant  in  a  case  like  that,  or  repre- 
senting a  litigant.  The  judge  would 
very  definitely  have  called  a  recess 
about  3  in  the  afternoon  and  taken 
the  lawyers  into  the  room  and  just 
crashed  their  heads  together,  physical- 
ly almost  and  literally  certainly,  and 
said.  You  gentlemen  and  ladies  of  the 
bar.  just  quit  dancing  on  the  head  of  a 
pin  and  do  what  It  is  you  both  know  so 
well  what  has  to  be  done. " 

I  do  admire  these  people  so  splendid- 
ly who  practice  that  craft  and  who 
help  us  legislate.  I  love  the  law.  A 
legislature  cannot  exist  without  law- 
yers. That  Is  not  a  negative;  that  Is  a 
positive.  It  cannot  work.  The  lawyers 
of  our  first  Constitutional  Convention 
crafted  the  documents  that  we  cher- 
ish. Lawyers  do  not  overwhelm  a 
system;  they  make  it  work.  They  have 
not  overwhelmed  this  system  and  they 
are  very  much  the  yeast  and  the  sub- 
stance of  a  legislative  body.  It  is  not 
an  elitist  statement.  Everyone  brings 
something  to  this  procedure— what- 
ever their  profession,  whatever  their 
craft. 

But  it  is  also  the  lawyer's  duty  not  to 
just  be  partisan.  It  is  the  lawyer's  duty 
to  help  craft  legislation  that  Is  passed 
from  here  that  can  be  understood  by 
the  American  people.  That  Is  the  func- 
tion of  a  lawyer:  To  help  craft  the  law 
in  a  way  that  It  can  be  understood  by 
the  governed.  That  Is  the  mission:  that 
Is  the  charge— not  to  see  who  can  get 
the  partisan  advantage. 

There  are  many  working  In  this  area 
right  now  today  at  this  hour,  Demo- 
crat and  Republican  alike,  who  are 
committed  to  that,  to  get  the  job  done, 
get  It  In  English,  get  It  In  understand- 
able form  without  trying  to  attempt 
partisan  advantage  or  Ideological  ad- 
vantage, while  those  who  sit  In  the 
wings  and  outside  this  Chamber,  some 
totally  dedicated  to  partisan  advan- 
tage, or  to  Ideological  advantage,  or  to 
help  their  group,  or  to  raise  their 
membership,  or  to  be  .sure  their  execu- 
tive directors  have  terrorized  their 
group  significantly  enough  to  pick  up 
additional  dues  on  the  next  call.  That 
Is  the  way  that  works. 

But  Senator  Kassebaum's  amend- 
ment does  what  everybody  has  said 
they  wanted  to  do.  It  returns  us  to  ex- 
actly the  language  the  Griggs  decision 
contained.  It  contains  a  new  damages 


remedy  for  intentional  discrimination 
for  equitable  remedies  of  up  to 
$100,000  and  it  modifies  or  overturns 
the  Supreme  Court's  rulings  In  Martin 
versus  Wllks,  which  is  the  case  regard- 
ing discriminatory  consent  decrees, 
Lorance  versus  AT&T  regarding  title 
VII  of  the  statute  and  Patterson 
versus  McLean  Credit  Union  as  to  how 
broadly  certain  sections  of  the  United 
States  Code  would  apply  to  employ- 
ment discrimination. 

Anyone  who  contends  that  these 
changes  are  Insignificant  or  counter- 
productive are  really  misstating  this 
issue.  Perhaps  the  misstatement  is  un- 
intentional because  this  legislation  is 
extremely  complicated.  I  do  not  be- 
lieve in  my  experience  in  18  years  of 
practicing  I  have  ever  seen  a  chunk  of 
legislation  that  was  tougher  to  wrap 
yourself  around  In  order  to  determine 
exactly  what  it  does  with  the  nuances 
of  meaning  that  are  there. 

So  I  say,  perhaps  that  any  misstate- 
ment is  unintentional  because  of  the 
complexity  of  the  issue.  It  would  be  in 
my  observation  of  it. 

Perhaps  the  misstatement  is  inten- 
tional. It  is  then  simply  a  political  act 
and  I  find  that  quite  likely,  too.  In 
some  circumstances. 

The  sponsors  of  this  bill  are  saying- 
some  are  saying— if  you  do  not  support 
our  version  of  civil  rights  legislation, 
you  are  against  civil  rights.  I  spoke 
yesterday  at  how  tiresome  that  Is,  how 
crude  and  offensive  and  repugnant 
that  Is. 

Then  there  are  those  who  simply 
want  the  President  to  veto  this  bad 
legislation  and  hang  them  with  the 
"anti-civil  rights"  moniker.  George 
Bush,  opposed  to  civil  rights?  That 
will  never  sell.  He  was  elected  on  a 
large  groundswell  of  support  from  mi- 
nority groups  and  he  has  done  nothing 
at  all  to  ever  Injure  or  rupture  that 
sensitive  relationship— and  he  never 
will.  That  is  George  Bush.  That  is  our 
President. 

So  that  will  not  work.  I  reject  that 
approach. 

We  must  always  adhere  to  the  fact 
that  none  of  us  In  this  Chamber,  Dem- 
ocrat or  Republican,  is  against  civil 
rights.  That  does  not  fit  any  of  us. 

But  some  of  us,  however,  and  you 
may  list  me  In  that  category,  are 
surely  "anti-quota."  I  will  not  support 
civil  rlghU  legislation  which  would 
force  employers  to  resort  to  quota- 
type  hiring  to  defend  themselves 
against  lawsuits  because  all  the  rules 
are  biased  In  favor  of  the  plaintiffs. 

As  we  dig  around  In  that,  we  are 
finding  that  is  what  Is  In  this  original 
proposal.  Some  of  us  will  not  be  bul- 
lied or  run  on  a  guilt  trip  down  the 
road  or  down  the  track  Into  voting 
with  them  on  a  civil  rights  bill  Just  be- 
cause the  civil  rights  community  be- 
lieves that  this  original  measure  is 
somehow  the  litmus  test  of  legislation. 
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The  litmus  test.  We  hear  that  one. 
That  is  a  tedious  little  bit  of  nomen- 
clature, too. 

I  think  my  litmus  test  as  a  legislator, 
and  that  is  what  I  like  to  do,  that  is  a 
craft  I  chose  for  myself.  I  do  not  lust 
for  more  in  political  life.  I  like  being 
here  in  the  U.S.  Senate.  I  hope  to  con- 
tribute always  during  the  time  I  am 
here.  I  enjoy  working  with  colleagues 
on  both  sides  of  the  aisle,  and  I  greatly 
respect  those  who  serve  here. 

So  my  litmus  test  is:  Does  this  legis- 
lation make  any  sense?  Is  it  under- 
standable to  the  governed?  Not  a  bad 
thing  to  ask.  I  think.  Is  it  understand- 
able to  the  governed?  Is  it  reasonable? 
Is  it  fair?  Those  are  the  only  things 
that  are  important  to  me. 

I  do  not  think  the  original  bill  is  rea- 
sonable. I  do  think  it  is  terribly  com- 
plex. I  think  it  has  a  lot  of  hidden 
meaning  in  it.  a  lot  of  hidden  nuanaces 
that  I  think  are  understood  by  several, 
but  certainly  not  by  many.  They  are 
clearly  understood  by  some  of  those 
who  would  be  outside  the  process,  who 
have  cranked  up  there  minions  over 
the  months  past  to  say.  "do  not  forget, 
if  we  can  get  this  sentence  in  this 
paragraph,  nobody  will  know  what 
happened  for  about  5  years."  There 
are  people  who  live  that  way  in  this 
community.  They  are  always  outside 
the  Chamber  cranking  day  and  night 
on  every  issue. 

But  I  do  not  think  the  original  bill  Is 
reasonable.  I  think  it  needs  work.  I 
think  the  Kassebaum  bill  is  pro  civil 
rights  and  extremely  reasonable  and 
very  fair  and  very  thoughtful  and 
something  that  should  be  embraced. 

So  I  urge  my  colleagues  to  reject  the 
politics  of  the  situation.  Our  leader 
spoke  of  that  yesterday  with  some  in- 
tensity, and  I  think  deservedly  so.  I 
am  not  talking  about  personalities.  I 
have  seen  the  majority  leader  and  the 
minority  leader  several  hour.*)  after 
that  spirited  dlscu-ssion  working  close- 
ly together  in  the  majority  leaders 
office  with  Senator  KrNNEOV.  Senator 
Hatch.  Senator  JErroRDs.  Senator 
Specter,  and  Senator  Danfortii.  The 
meeting  will  go  on  today  and  hopeful- 
ly we  can  re.solve  the  nuances  of  lan- 
guage since  we  all  know  exactly  where 
we  are  trying  to  get.  But  I  certainly 
hope  that  the  Kassebaum  amendment 
will  be  supported  by  the  majority  of 
our  colleagues.  It  is  a  very  thoughtful 
piece  of  legislation,  and  certainly  I  am 
very  proud  to  try  to  assist  my  col- 
league from  Kansas  In  support  and 
passage  of  It. 
I  thank  the  Chair. 
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UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
renew  my  unanimous-consent  request 
with  the  modification  that  the  time 
for  debate  on  the  Kennedy  amend- 
ment be  75  minutes  equally  divided 


and  controlled  in  the  usual  form,  and 
that  the  vote  on  that  amendment  be 
at  9:15  p.m.  this  evening. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues  and  I  believe 
under  the  agreement.  Senator  Kenne- 
dy is  recognized  to  offer  his  amend- 
ment. 

The  PRESIDING  OFFICER.  Pursu- 
ant to  the  unanimous-consent  agree- 
ment, amendment  Nos.  2175  and  2131 
are  withdrawn. 

The  Senator  from  Massachusetts  is 
recognized. 

AMENDMENT  NO.  22TS  TO  AMENDMENT  NO.  3110 

(Purpose:  to  provide  for  a  substitute 
amendment) 
Mr.    KENNEDY.    Mr.    President,    I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kennedy],  for  himself  and  Mr.  Jeffords. 
proposes  an  amendment  numbered  2275  to 
amendment  No.  2110. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted, insert  the  foilowing: 

SKITION  I.SIIORTTITI.I':. 

This  Act  may  be  cited  as  the  "Civil  Rights 
Act  of  1990". 

SK(    l.  KINDINCS  AM)  PI  KPOSKS. 

(a)  PiNDiNOs.-Congresa  finds  that— 

<  1 )  in  a  series  of  recent  decisions  addre.ss- 
Ing  employment  discrimination  claims 
under  Federal  law,  the  Supreme  Court  cut 
back  dramatically  on  the  .scope  and  effec- 
tiveness Of  civil  riiihts  protections:  and 

(2)  existinii  protections  and  remedies 
under  Federal  law  are  not  adequate  to  deter 
unlawful  discrimination  or  to  compensate 
victims  of  such  discrimination. 

<b)  PimposFs.-Il  is  the  purpose  of  this 
Act  lo- 

(1)  respond  to  the  Supreme  Court's  recent 
decisions  by  restorinR  the  civil  riuhts  protec- 
tions that  were  dramatically  limited  by 
those  decisions:  and 

(2)  .strengthen  pxistlnB  protections  and 
remedies  available  under  Federal  civil  rlghls 
laws  to  provide  more  effective  deterrence 
and  adequate  compensation  for  victims  of 
discrimination. 

SK<    i  DEFINITIONS. 

Section  701  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e)  is  amended  by  adding  at 
the  end  thereof  the  foilowing  new  sub.sec- 
tions: 

"(I)  The  term  complaining  party'  means 
the  Commission,  the  Attorney  General,  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

'(m)  The  term  demonstrates'  means 
meets  the  burdens  of  production  and  per- 
suasion. 

(n)  The  term  group  of  employment  prac- 
tices' means  a  combination  of  employment 
practices  that  produces  one  or  more  deci- 


sions with  respect  to  employment,  employ- 
ment referral,  or  admission  to  a  labor  orga- 
nization, apprenticeship  or  other  training  or 
retraining  program. 

"(oXl)  The  term  required  by  business  ne- 
cessity' means— 

"(A)  In  the  case  of  employment  practices 
Involving  selection  (such  as  hiring,  assign- 
ment, transfer,  promotion,  training,  appren- 
ticeship, referral,  retention,  or  membership 
in  a  labor  organization),  the  practice  or 
group  of  practices  must  bear  a  significant 
relationship  to  successful  performance  of 
the  job:  or 

"(B)  In  the  case  of  employment  practices 
that  do  not  Involve  selection,  the  practice  or 
group  of  practices  must  bear  a  significant 
relatiorwhlp  to  a  significant  business  objec- 
tive of  the  employer. 

"(2)  In  deciding  whether  the  standards  In 
paragraph  (1)  for  business  necessity  have 
been  met.  unsubstantiated  opinion  and 
hearsay  are  not  sufficient;  demonstrable  evi- 
dence Is  required.  The  defendant  may  offer 
as  evidence  statistical  reports,  validation 
studies,  expert  testimony,  prior  successful 
experience  and  other  evidence  as  permitted 
by  the  Federal  Rules  of  Evidence,  and  the 
court  shall  give  such  weight,  If  any,  to  such 
evidence  as  is  appropriate. 

"(3)  This  subsection  is  meant  to  codify  the 
meaning  of  'business  necessity'  as  used  in 
Gngg$  v.  Duke  Power  Co.  (401  U.S.  424 
(1971))  and  to  overrule  Ward's  Cove  Pack- 
ing Co..  Inc.  V.  Atonio  (109  S.  Ct.  2115 
(1989)). 

"(p)  The  term  respondent'  means  an  em- 
ployer, employment  agency,  labor  organiza- 
tion. Joint  labor-management  committee 
controlling  apprenticeship  or  other  training 
or  retraining  programs,  including  on-the-job 
training  programs,  or  those  Federal  entities 
subject  to  the  provisions  of  section  717  (or 
the  heads  thereof ).", 

SEf    I.  KKSTOKINIi  THE  HI'KDEN  OF  I'RIMIF  IN  DIS- 
PARATE IMPACT  CASES. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  Proof  of  Unlawful  Employment 
Practices  in  Disparate  Impact  Cases.- 

"(1)  An  unlawful  employment  practice 
bajied  on  disparate  impact  is  established 
under  this  .section  when— 

(A)  a  complaining  party  demonstrates 
that  an  employment  practice  results  in  a 
disparate  impact  on  the  basis  of  race,  color, 
religion,  sex,  or  national  origin,  and  the  re- 
spondent falls  to  demonstrate  that  such 
practice  is  required  by  business  necessity;  or 

•■(B)  a  complaining  party  demonstrates 
that  a  group  of  employment  practices  re- 
sults In  a  disparate  impact  on  the  basis  of 
race,  color,  religion,  .sex,  or  national  origin, 
and  the  respondent  fails  to  demonstrate 
that  such  group  of  employment  practices 
are  required  by  business  necessity,  except 
that- 

"(i)  except  as  provided  In  clause  (111).  If  a 
complaining  party  demonstrates  that  a 
group  of  employment  practices  results  In  a 
disparate  impact,  such  party  shall  not  be  re- 
quired to  demonstrate  which  specific  prac- 
tice or  practices  within  the  group  results  In 
such  disparate  impact; 

"(ID  If  the  respondent  demonstrates  that  a 
specific  employment  practice  within  such 
group  of  employment  practices  does  not 
contribute  to  the  disparate  Impact,  the  re- 
spondent shall  not  be  required  to  demon- 
strate that  such  practice  is  required  by  busi- 
ness necessity;  and 
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"(lii)  tf  the  court  finds  that  the  coniplain- 
Ing  party  can  Identify,  from  records  or  other 
Information  of  the  respondent  reasonably 
available  (through  discovery  or  otherwise), 
which  specific  practice  or  practices  contrib- 
uted to  the  disparate  Impact- 
ed) the  complaining  party  shall  be  re- 
quired to  demonstrate  which  specific  prac- 
tice or  practices  contributed  to  the  dispar- 
ate Impact;  and 

"(II)  the  respondent  shall  be  required  to 
demonstrate  business  necessity  only  as  to 
the  specific  practice  or  practices  demon- 
strated by  the  complaining  party  to  have 
contributed  to  the  disparate  impact. 

"(2)  A  demonstration  that  an  employment 
practice  is  required  by  business  necessity 
may  be  used  as  a  defense  only  against  a 
claim  under  this  subsection. 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  a  rule  barring  the  employment 
of  an  Individual  who  currently  and  knowing- 
ly uses  or  possesses  an  Illegal  drug  as  de- 
fined In  Schedules  I  and  II  of  section  102(6) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802(6)).  other  than  the  use  or  possession  of 
a  drug  taken  under  the  supervision  of  a  li- 
censed health  care  professional,  or  any 
other  use  or  possession  authorized  by  the 
Controlled  Substances  Act  or  any  other  pro- 
vision of  Federal  law.  shall  be  considered  an 
unlawful  employment  practice  under  this 
title  only  If  such  rule  Is  adopted  or  applied 
with  an  Intent  to  discriminate  because  of 
the  rajce.  color,  religion,  sex.  or  national 
origin.". 

sec.  S.  CLARIFYING  PROHIBITION  ACAINST  IMHKR- 
MISSIHLK  CONSIDKRATION  OK  RACE, 
COLOR.  RELICION.  SEX  OR  NATIONAL 
ORIGIN  IN  EMPLOYMENT  PRACTICES. 

(a)  In  General.— Section  703  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-2)  (as 
amended  by  section  4)  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1)  Discriminatory  Practice  Need  Not 
Be  Sole  Contributing  Factor.— Except  as 
otherwise  provided  In  this  title,  an  unlawful 
employment  practice  is  established  when 
the  complaining  parly  demonstrates  that 
race,  color,  religion,  sex.  or  national  origin 
was  a  contributing  factor  for  any  employ- 
ment practice,  even  though  other  factors 
also  contributed  to  such  practice.". 

<b)  EwroRCEMENT  PROVISIONS.- Scctlon 
706(g)  of  such  Act  (42  U.S.C.  2000r-5(g))  Is 
amended  by  Inserting  before  the  period  In 
the  last  sentence  the  following:  "or.  In  a 
ca/ie  where  a  violation  Is  established  under 
.section  703(1),  If  the  respondent  pstabllsho.i 
that  It  would  have  taken  the  same  action  In 
the  ab.sence  of  any  dl.scrimlnatlon.  In  any 
case  In  which  a  violation  Is  established 
under  section  703(1).  damages  may  be  award- 
ed only  for  Injury  that  Is  attributable  to  the 
unlawful  employment  practice". 

SK<  «.  KAI  ILITATIN<;  PROMIT  AND  ORDERLY  RES- 
OLI'TION  OK  CHALLENGES  TO  EM 
P1.0YMENT  PRA(TI(  ES  IMPLEMENT 
1N(;  LITIGATED  OR  CONSENT  JIIM;- 
MENTS  OR  ORDERS. 

Section  703  of  the  Civil  RIghU  Act  of  1964 
(42  U.S.C.  2000e-2)  (as  amended  by  .sections 
4  and  5)  Is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(m)  Finality  or  Litigated  or  Consent 
Judgments  or  Orders.— 

"(1)  Notwithstanding  any  other  provision 
of  law.  and  except  as  provided  in  paragraph 
(2).  an  employment  practice  that  Imple- 
ments and  Is  within  the  scope  of  a  litigated 
or  consent  Judgment  or  order  resolving  a 
claim  of  employment  discrimination  under 
the  United  States  Constitution  or  Federal 


civil  rights  laws  may  not  be  challenged  in  a 
claim  under  the  United  States  Constitution 
or  Federal  civil  rights  laws— 

"(A)  by  a  person  who,  prior  to  the  entry  of 
such  judgment  or  order,  had— 

"(1)  actual  notice  from  any  source  of  the 
proposed  judgment  or  order  sufficient  to  ap- 
prise such  person  that  such  judgment  or 
order  might  affect  the  Interests  of  such 
person  and  that  an  opportunity  was  avail- 
able to  present  objections  to  such  Judgment 
or  order;  and 

"(11)  a  reasonable  opportunity  to  present 
objections  to  such  judgment  or  order; 

■(B)  by  a  person  with  respect  to  whom  the 
requirements  of  subparagraph  (A)  are  not 
satisfied.  If  the  court  determines  that  the 
interests  of  such  person  were  adequately 
represented  by  another  person  who  chal- 
lenged such  judgment  or  order  prior  to  or 
after  the  entry  of  such  Judgment  or  order: 
or 

"(C)  If  the  court  that  entered  the  judg- 
ment or  order  determines  that  reasonable 
efforts  were  made  to  provide  notice  to  Inter- 
ested persons. 

A  determination  under  subparagraph  (C) 
shall  be  made  prior  to  the  entry  of  the  judg- 
ment or  order,  except  that  If  the  Judgment 
or  order  was  entered  prior  to  the  date  of  the 
enactment  of  this  subsection,  the  determi- 
nation may  be  made  at  any  reasonable  time. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to— 

"(A)  alter  the  standards  for  Intervention 
under  rule  24  of  the  Federal  Rules  of  Civil 
Procedure  or  apply  to  the  rights  of  parties 
who  have  successfully  Intervened  pursuant 
to  such  rule  in  the  proceeding  in  which  they 
Intervened: 

"(B)  apply  to  the  rights  of  parties  to  the 
action  In  which  the  litigated  or  consent 
judgment  or  order  was  entered,  or  of  mem- 
bers of  a  class  represented  or  sought  to  be 
represented  in  such  action,  or  of  members 
of  a  group  on  whose  behalf  relief  was 
sought  In  such  action  by  the  Federal  gov- 
ernment; 

"(C)  prevent  challenges  to  a  litigated  or 
consent  Judgment  or  order  on  the  ground 
that  such  Judgment  or  order  was  obtained 
through  collusion  or  fraud,  or  Is  transpar- 
ently Invalid  or  was  entered  by  a  court  lack- 
ing subject  matter  JurLsdlctlon:  or 

"(D)  authorize  or  permit  the  denial  to  any 
person  of  the  due  proce.ss  of  law  required  by 
the  United  States  Constitution. 

"(3)  Any  action,  not  precluded  under  this 
.subsection,  that  challenges  an  employment 
practice  that  Implements  and  Is  within  the 
scope  of  a  litigated  or  consent  Judgment  or 
order  of  the  type  referred  to  In  paragraph 
( 1 )  shall  be  brought  In  the  court,  and  If  pos- 
sible before  the  Judge,  that  entered  such 
Judgment  or  order.  Nothing  In  this  subsec- 
tion shall  preclude  a  transfer  of  such  action 
pursuant  to  section  1404  of  title  2B.  United 
States  Code". 

SEC.  7.  STATITE  OK  LIMITATIONS;  APPLICATION  TO 
CHALLEN<iES  TO  SENIORITY  SYS- 
TEMS. 

(a)  Statute  or  Limitations.— Section 
706(e)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-5(e))  Is  amended- 

(1)  by  striking  out  "one  hundred  and 
eighty  days"  and  inserting  In  lieu  thereof  "2 
years"; 

(2)  by  inserting  after  "occurred"  the  first 
time  It  appears  "or  has  been  applied  to 
affect  adversely  the  person  aggrieved, 
whichever  Is  later.": 

(3)  by  striking  out  ",  except  that  In"  and 
Inserting  in  lieu  thereof  ".  In":  and 


(4)  by  striking  out  "such  charge  shall  b« 
filed"  and  all  that  follows  through  "which- 
ever is  earlier,  and". 

(b)  Atflication  to  Challenges  to  Senior- 
ity Systems.— Section  703(h)  of  such  Act 
(42  U.S.C.  20O0e-2)  is  amended  by  inserting 
after  the  first  sentence  the  following  new 
sentence:  "Where  a  seniority  system  or  se- 
niority practice  Is  part  of  a  collective  bar- 
gaining agreement  and  such  system  or  prac- 
tice was  Included  In  such  agreement  with 
the  Intent  to  discriminate  on  the  basis  of 
race,  color,  religion,  sex,  or  national  origin, 
the  application  of  such  system  or  practice 
during  the  period  that  such  collective  bar- 
gaining agreement  is  In  effect  shall  be  an 
unlawful  employment  practice.". 

SEC.  8.  PROVIDING  FOR  DAMAGES  IN  CASES  OF  IN- 
TENTIONAL DISCRIMINATION. 

Section  706(g)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(g))  is  amended  by 
Inserting  before  the  last  sentence  the  fol- 
lowing new  sentences:  "With  respect  to  an 
unlawful  employment  practice  (other  than 
an  unlawful  employment  practice  estab- 
lished in  accordance  with  section  703(k).  or 
In  the  case  of  an  unlawful  employment 
practice  under  the  Americans  with  Disabil- 
ities Act  of  1990,  other  than  an  unlawful 
employment  practice  established  in  accord- 
ance with  paragraph  (3)(A)  or  paragraph  (6) 
of  section  102  of  that  Act.  as  It  related  to 
standards  and  criteria  that  tend  to  screen 
out  Individuals  with  disabilities)— 

"(A)  compensatory  damages  may  be 
awarded;  and 

"(B)  If  the  respondent  (other  than  a  gov- 
ernment, government  agency,  or  a  political 
subdivision)  engaged  In  the  unlawful  em- 
ployment practice  with  malice,  or  with  reck- 
less or  callous  Indifference  to  the  federally 
protected  rights  of  others,  punitive  damages 
may  be  awarded  against  such  respondent: 
In  addition  to  the  relief  authorized  by  the 
preceding  sentences  of  this  subsection, 
except  that  compensatory  damages  shall 
not  Include  backpay  or  any  Interest  thereon. 
Compensatory  and  punitive  damages  and 
Jury  trials  shall  be  available  only  for  claims 
of  intentional  discrimination.  If  compensa- 
tory or  punitive  damages  are  sought  with  re- 
spect to  a  claim  of  Intentional  discrimina- 
tion arising  under  this  title,  any  party  may 
demand  a  trial  by  Jury". 

SK.(     »  I  I.ARIKYINCi  ATTORNEYH  KKKK  PROVISION. 

Section  706(k)  of  the  Civil  RlghU  Act  of 
1964  (42  U.S.C.  2000e-5(k))  Is  amended- 

( 1 )  by  Inserting  "( 1 )"  after  "( k )": 

(2)  by  Inserting  "(Including  expert  fees 
and  other  litigation  expenses)  and"  after 
"attorney's  fee,": 

(3)  by  striking  out  "as  part  of  the":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"'2)  No  consent  order  or  Judgment  settling 
a  claim  under  this  title  shall  be  entered,  and 
no  stipulation  of  dismissal  of  a  claim  under 
this  title  shall  be  effective,  unless  the  par- 
ties or  their  counsel  attest  to  the  court  that 
a  waiver  of  all  or  substantially  all  attorney's 
fees  was  not  compelled  as  a  condition  of  the 
settlement. 

"(3)  In  any  action  or  proceeding  In  which 
any  Judgment  or  order  granting  relief  under 
this  title  Is  challenged,  the  court.  In  its  dis- 
cretion, may  allow  the  prevailing  party  In 
the  original  action  (other  than  the  Commis- 
sion or  the  United  States)  to  recover  from 
the  party  against  whom  relief  was  granted 
In  the  original  action  a  reasonable  attor- 
ney's fee  (Including  expert  fees  and  other 
litigation  expenses)  and  costs  reasonably  in- 
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curred  in  defending  (as  a  party,  intervener 
or  otherwise)  such  Judgment  or  order.". 

SEC.  10.  PROVIDING  KOR  l^f^EREST.  AND  EXTEND. 
ING  THE  STATITE  <»K  LIMITATIONS.  IN 
ACTIONS  AGAINST  THE  FEDERAL  GOV. 
KRNMENT. 

Section  717  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-16)  is  amended- 

(1)  in  subsection  (c).  by  strllting  out 
"thirty  days"  and  inserting  in  lieu  thereof 
"ninety  days";  and 

(2)  in  subsection  (d).  by  inserting  before 
the  period  ",  and  the  same  interest  to  com- 
pensate for  delay  in  payment  shall  be  avail- 
able as  in  cases  involving  non-public  parties, 
except  that  prejudgment  interest  may  not 
be  awarded  on  compensatory  damages.". 

SKt    II.  fONSTRrmoN 

Title  XI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000h  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.  1107.  RIL»>*  OK  CONSTRICTION  FOR  CIVIL 
RIGHTS  LAWS. 

"(a)  Eftectuation  of  Purpose.— All  Feder- 
al laws  protecting  the  civil  rights  of  persons 
shall  be  interpreted  consistent  with  the 
intent  of  such  laws,  and  shall  be  broadly 
construed  to  effectuate  the  purpose  of  such 
laws  to  provide  equal  opportunity  and  pro- 
vide effective  remedies. 

"(b)  NoNUMiTATioN.— Except  as  expressly 
provided,  no  Federal  law  protecting  the  civil 
rights  of  persons  shall  be  construed  to 
repeal  or  amend  by  implication  any  other 
Federal  law  protecting  such  civil  rights. 

"(c)  Interpretation.— In  interpreting  Fed- 
eral civil  rights  laws,  including  laws  protect- 
ing against  discrimination  on  the  basis  of 
race,  color,  national  origin,  sex,  religion, 
age.  and  disability,  courts  and  administra- 
tive agencies  shall  not  rely  on  the  amend- 
ments made  by  the  Civil  Rights  Act  of  1990 
as  a  basis  for  limiting  the  theories  of  liabil- 
ity, rights,  and  remedies  available  under 
civil  rights  laws  not  expressly  amended  by 
such  Act.". 

SEC.  12.  RESTORING  PROHIBITION  AGAINST  ALL 
RACIAL  DISCRIMINATION  IN  THE 
MAKING  AND  ENFORCEMENT  OF  CON- 
TRACTS 

Section  1977  of  the  Revised  SUtutes  of 
the  United  States  (42  U.S.C.  1981)  is  amend 
ed- 

(1)  by  inserting  "(a)"  before  "All  persons 
within";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  For  purposes  of  this  section,  the  right 
to  make  and  enforce  contracts'  shall  in- 
clude the  making,  performance,  mcxlifica- 
tion  and  termination  of  contracts,  and  the 
enjoyment  of  all  benefits,  privileges,  term.s 
and  conditions  of  the  contractual  relation- 
ship. 

"(c)  The  rights  protected  by  this  section 
are  protected  against  impairment  by  non- 
governmental discrimination  as  well  as 
against  impairment  under  color  of  State 
law.". 

SEC.  13.  LAWFl  L  COl  RT-ORDERKI)  REMEDIES.  AK- 
FIRMATIVE  ACTION  AND  CONCILIA- 
TION AGREF..MENTS  NOT  AFFECTED 

Nothing  in  the  amendments  made  by  this 
Act  shall  be  construed  to  require  an  employ- 
er to  adopt  hiring  or  promotion  quotas  on 
the  basis  of  race,  color,  religion,  sex  or  na- 
tional origin:  Provided,  however.  That  noth- 
ing in  the  amendments  made  by  this  Act 
shall  be  construed  to  affect  court-ordered 
remedies,  affirmative  action,  or  conciliation 
agreements  that  are  otherwise  in  accord- 
ance with  the  law. 


SEC.  U.  SEVERABILITY. 

If  any  provision  of  this  Act,  or  an  amend- 
ment made  by  this  Act,  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances is  held  to  be  invalid,  the  remainder 
of  this  Act  and  the  amendments  made  by 
this  Act,  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 

SEC  .  1.V  APHI.IC  ATION  OF  AMENDMENTS  AND  TRAN- 
SITION RILES. 

(a)  Application  of  Amendments.— The 
amendments  made  by— 

( 1 )  section  4  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  5. 
1989; 

(2)  section  5  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  May  1.  1989; 

(3)  section  6  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  12. 
1989; 

(4)  sections  7(a)(1).  7(a)(3)  and  7(a)(4). 
7(b).  8,  9,  10.  and  11  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
the  date  of  enactment  of  this  Act; 

(5)  section  7(a)(2)  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
June  12.  1989;  and 

(6)  section  12  shall  apply  to  all  proceed- 
ings pending  on  or  commenced  after  June 
15.  1989. 

(b)  Transition  Rules.— 

(1)  In  general.— Any  orders  entered  by  a 
court  between  the  effective  dates  described 
in  subsection  (a)  and  the  date  of  enactment 
of  this  Act  that  are  inconsistent  with  the 
amendments  made  by  section  4.  5.  7(a)(2).  or 
12.  shall  be  vacated  if.  not  later  than  1  year 
after  such  date  of  enactment,  a  request  for 
such  relief  is  made. 

(2)  Section  6.— Any  orders  entered  be- 
tween June  12.  1989  and  the  date  of  enact- 
ment of  this  Act.  that  permit  a  challenge  to 
an  employment  practice  that  Implements  a 
litigated  or  consent  judgment  or  order  and 
that  is  inconsistent  with  the  amendment 
made  by  section  6,  shall  be  vacated  if,  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act,  a  request  for  such  relief  is 
made.  For  the  1-year  period  beginning  on 
the  date  of  enactment  of  this  Act,  an  indi- 
vidual whose  challenge  to  an  employment 
practice  that  Implements  a  litigated  or  con- 
sent judgment  or  order  is  denied  under  the 
amendment  made  by  section  6.  or  whose 
order  or  relief  obtained  under  such  chal- 
lenge is  vacated  under  such  section,  shall 
have  the  same  right  of  intervention  in  the 
case  in  which  the  challenged  litigated  or 
consent  judgment  or  order  was  entered  as 
that  individual  had  on  June  12.  1989. 

(c)  Period  of  Limitations.— The  period  of 
limitations  for  the  filing  of  a  claim  or 
charge  shall  be  tolled  from  the  applicable 
effective  date  described  in  subsection  (a) 
until  the  date  of  enactment  of  this  Act,  on  a 
showing  that  the  claim  or  charge  was  not 
filed  because  of  a  rule  or  decision  altered  by 
the  amendments  made  by  section  4,  5. 
7(a)(2).  or  12. 

SEC  .  1«  CONCiHESSIONAI.  COVERACJE. 

Title  VII  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  200e  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC  .  7lii  CONGRESSIONAL  COVERAGE. 

"Notwithstanding  any  other  provision  of 
this  title,  the  provisions  of  this  title  shall 
apply  to  the  Congress  of  the  United  States, 
and  the  means  for  enforcing  this  title  as 
such  applies  to  each  House  of  Congress 
shall  be  as  determined  by  such  House  of 
Congress.". 


Mr.  KENNEDY.  Mr.  President,  it  is 
my  intention  to  take  about  2  minutes 
to  describe  the  changes  effected  by 
this  amendment,  and  some  other  relat- 
ed subject  matter  that  may  be  familiar 
to  the  Members.  I  then  will  yield  to 
my  colleague,  the  Senator  from  Ver- 
mont, and  then  ask  for  the  inclusion 
of  additional  matters  that  have  been 
raised  by  our  colleagues  on  this  side  of 
the  aisle. 

Mr.  President,  as  I  mentioned  earlier 
in  the  course  of  the  debate,  we  started 
off  with  a  business  necessity  test  that 
included  the  word  "essential."  That 
word  was  modified  to  be  "substantial" 
by  the  amendment  of  the  Senator 
from  Missouri.  We  have  moved  with 
this  new  modification  to  "significant." 
We  have  amended  the  business  neces- 
sity definition  by  taking  language 
from  Griggs:  "significantly  related  to 
successful  performance  on  the  job." 
That  is  from  page  426  of  Griggs.  You 
want  Griggs;  you  have  Griggs. 

The  amendment  includes  language 
making  clear  our  intention  to  codify 
Griggs  and  overrule  Wards  Cove. 
There  have  been  a  number  of  differ- 
ent proposals  here  that  have  been  ad- 
vanced for  consideration  of  the  Mem- 
bers of  the  Senate.  We  make  a  very 
specific  inclusion  in  the  statute  that 
this  legislation  overrules  Wards  Cove, 
and  we  do  it  not  in  legislative  history, 
but  in  the  statute. 

There  has  been  concern  by  the  ad- 
ministration and  others  regarding 
quotas.  We  believe  that  the  language 
that  has  been  included  in  the  legisla- 
tion, as  well  as  the  report,  makes  that 
clear.  But  the  Senator  from  Arizona 
[Mr.  DeConcini],  wanted  language  to 
indicate  that  the  bill  does  not  require 
employers  to  adopt  quotas.  You  do  not 
want  quotas;  there  is  clear  language 
for  no  quotas.  I  elaborated  on  that 
issue  earlier  in  the  course  of  the  after- 
noon, reviewing  the  exact  language. 

This  amendment  also  includes  other 
language  from  Senator  DeConcini 
confirming  that  compensatory  and  pu- 
nitive damges  are  not  available  in  dis- 
parate impact  cases.  It  has  never  been 
our  intention  to  include  damages,  any 
form  of  damages,  in  disparate  impact 
cases.  Only  equitable  relief  is  avail- 
able. We  have  included  specific  lan- 
guage to  make  that  evident  to  all  of 
our  colleagues.  We  have  included  spe- 
cific language  to  make  that  evident  to 
all  of  our  colleagues. 

And  finally  the  amendment  includes 
language  making  it  clear  that  damages 
would  not  be  available  in  similar  dis- 
parate impact  cases  under  the  ADA. 
That  was  of  concern  to  many  of  those 
in  the  business  community.  We  have 
again  included  language  that  we  think 
will  clarify  that. 

It  also  had  been  my  intention,  as  I 
indicated  to  the  Senate  yesterday 
prior  to  the  time  of  the  caucus,  that 
we  would  favoraoly  consider  language 
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to  be  offered  by  the  Senator  from  Ar- 
kansas [Mr.  Pryor]  on  statistical  im- 
balances. I  reviewed  that  with  the  Sen- 
ator form  Arkansas  earlier  in  the 
course  of  the  afternoon.  We  will  have 
an  opportunity  again  with  him  in  Just 
a  few  moments. 

I  have  hsMl  the  chance  to  talk  with 
the  chairman  of  the  House  committee, 
Ous  Hawkins.  We  give  the  assurance 
to  the  U.S.  Senate  that  no  legislation 
will  come  back  to  this  body  from  the 
conference  without  including  Senator 
Pryor's  language,  if  we  are  not  able  to 
include  it  this  evening. 

I  also  Indicated  to  our  colleagues,  al- 
though I  personally  am  not  in  favor  of 
caps,  it  is  quite  clear  that  it  is  the 
sense  of  the  Senate  that  we  impose 
caps  on  punitive  damages.  It  is  evident 
to  me  that  both  sides  of  the  aisle  want 
that.  And  at  time  earlier  this  after- 
noon, we  had  a  chance  to  review  with 
the  Senator  from  Arkansas,  as  well  as 
the  Senator  from  Oklahoma  and 
others,  about  the  importance  of  reach- 
ing a  cap. 

I  have  given  them  the  assurance 
that  I  would  be  willing  to  accept  a  cap, 
and  that  we  would  take  that  to  confer- 
ence. I  raised  that  issue  with  the 
chairman  of  the  House  committee. 
Congressman  Hawkins.  He  was  unable 
to  give  me  an  indication  of  what  would 
be  the  outcome  in  the  House  of  Repre- 
sentatives or  the  conference. 

But  I  have  given  indication  to  our 
colleagues  that  we  would  be  willing  to 
take  the  amendment  that  reached  the 
following  cap  on  punitive  damages: 
$150,000  or  equal  to  the  amount  of 
compensatory  damages,  whichever  is 
greater.  Later,  after  a  brief  statement 
and  the  comments  of  the  Senator 
from  Vermont,  I  will  make  or  permit 
those  that  are  the  principal  sponsors 
to  make  a  unanimous-consent  request. 

But  I  want  to  give  the  assurance  to 
those,  if  we  are  successful  in  including 
that  cap  tonight  or  not,  that  we  would 
take  this  issue  to  conference  and  work 
with  our  colleagues.  Should  we  enact 
that  cap  in  the  future,  we  will  review 
that  measure  month  by  month,  year 
by  year,  to  see  whether  justice  or  in- 
justice is  done  and  come  back  with 
other  recommendations.  I  know  how 
strongly  Members  feel. 

I  would  give  that  assurance.  I  see  the 
majority  leader.  I  will  be  glad  to  yield 
to  him  for  a  moment. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleague,  the  distinguished 
Senator  from  Massachusetts. 

Before  the  Senate  votes  on  the  pend- 
ing amendment  and  the  underlying 
legislation,  in  accordance  with  the 
unanimous-consent  agreement  now 
reached.  I  want  to  clarify  the  status  of 
two  issues  of  particular  concern  to 
many  of  our  colleagues  in  connection 
with  this  bill. 

Those  issues  are  the  matter  of  the 
cap  on  the  amount  of  punitive  dam- 
ages which  would  be  available  to  a 


plaintiff  under  the  expanded  provi- 
sions of  the  bill,  and  clarification  of 
the  definition  of  disparate  impact 
found  In  Senator  Pryor's  amendment. 

Because  of  the  parliamentary  situa- 
tion in  which  the  Senate  now  finds 
itself,  amendments  on  those  two  mat- 
ters are  not  now  in  order.  As  a  result. 
Senators  who  favor  the  legislation. 
Senators  who  favor  the  expansion  of 
civil  rights  protection  but  who  are  also 
concerned  about  excessive  awards  and 
frivolous  suits,  have  no  legislative 
manner  in  which  now  to  address  those 
important  concerns. 

I  therefore  will  do  all  I  can  to  see 
that  the  substance  of  the  understand- 
ing reached  earlier  today  to  limit  the 
amounts  available  under  punitive  dam- 
ages to  $150,000,  or  to  the  amount 
awarded  in  compensatory  damages, 
whichever  is  greater,  will  be  included 
in  the  final  conference  report  on  this 
bill. 

Similarly,  I  will  do  all  I  can  to  make 
certain  that  the  Pryor  amendment, 
which  makes  it  clear  that  the  mere  ex- 
istence of  a  statistical  imbalance  in  an 
employer's  work  force  does  not  consti- 
tute a  prima  facie  case  of  a  disparate 
impact  violation,  is  also  part  of  the 
final  conference  language  of  the  bill. 

The  concerns  reflected  in  these 
amendments,  the  concerns  reflected 
by  the  Senators  who  want  to  ensure 
that  these  provisions  are  part  of  any 
final  legislation,  are  not  frivolous  or 
unnecessary. 

They  are  serious,  important,  and 
necessary  aspects  of  this  legislation.  I 
will,  therefore,  work  with  my  col- 
leagues in  the  Senate  and  in  the 
House  to  try  to  see  that  these  con- 
cerns are  given  practical  effect  in  the 
bill  that  is  submitted  to  us  for  final 
approval.  I  hope  that,  with  this  assur- 
ance, my  colleagues  who  favor  the  civil 
rights  legislation  will  be  assured  that 
their  concerns  will  remain  as  much  a 
part  of  the  Senate's  intention  as  if  we 
had  voted  for  the  amendments  in 
question  directly. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I 
wish  to  make  a  brief  comment  on  the 
bill  and  come  back  to  the  consider- 
ation of  the  request. 

Mr.  President,  I  regret  that  we  have 
been  unable  to  reach  agreement  in 
these  negotiations,  but  I  make  no  apol- 
ogy to  the  Senate,  to  Governor 
Sununu.  or  to  anyone  else  for  refusing 
to  accept  so-called  compromises  that 
would  undermine  basic  principles  of 
civil  rights,  and  that  would  not  deal 
fairly  with  the  serious  problems  of 
race  and  sex  discrimination  that  affect 
millions  of  women  and  minorities  in 
the  workplace  in  communities  across 
the  country. 

For  many  months,  and  especially  in 
recent  days,  we  have  worked  hard  and 
in  good  faith  to  meet  the  concerns 
raised  by  the  White  House.  We  have 


agreed  with  some  of  those  concerns, 
and  we  have  proposed  modifications  in 
our  bill  to  address  them.  But  no  one 
should  be  misled  by  the  seemingly 
technical  nature  of  the  differences 
that  remain. 

The  principal  issue  that  continues  to 
divide  us  is  the  refusal  of  the  adminis- 
tration to  restore  the  full  force  of  the 
landmark  antidiscrimination  law  de- 
clared by  a  unanimous  Supreme  Court 
in  the  Griggs  case  in  1971.  That  rule 
was  the  law  of  the  land  for  18  years.  It 
was  applied  in  hundreds  of  Job  dis- 
crimination cases,  until  1980,  when  it 
was  suddenly  overturned  by  the  Su- 
preme Court  in  the  Wards  Cove  case. 

It  is  fair  to  say  that  the  primary 
reason  this  bill  is  before  the  Senate  is 
to  overrule  the  Wards  Cove  decision. 
On  this  all-important  issue,  all  we 
intend  to  do— and  we  shall  not  accept 
less— is  to  restore  the  prior  law  as  it 
was  from  1971  to  1989.  The  adminis- 
tration says  it  wants  to  overrule  Wards 
Cove,  but  they  are  only  willing  to  over- 
rule it  part  way.  They  say,  restore  half 
of  the  prior  law  or  three-quarters  of 
the  prior  law.  We  say,  restore  it  all, 
not  50  percent  or  75  percent,  but  100 
percent. 

The  administration  claims  that  our 
proposal  goes  too  far,  and  that  it  will 
somehow  force  employers  to  rely  on 
quotas.  If  we  were  writing  the  Civil 
Rights  Act  of  1990  on  a  blank  slate, 
perhaps  this  argument  would  have 
some  merit,  but  we  are  not  writing  it 
on  a  blank  slate.  We  are  writing  it  on 
the  basis  of  18  years  of  experience 
under  the  Supreme  Court's  decision  in 
the  Griggs  case. 

Congress  does  not  have  to  speculate 
about  the  possibility  of  quotas.  We 
know  the  answer.  We  have  the  evi- 
dence. We  have  18  years  of  experience. 
We  know  what  happened  from  1971  to 
1989.  In  all  those  18  years,  there  is  not 
one  iota  of  credible  evidence  that  the 
anti-job  discrimination  laws  were  forc- 
ing any  employer  in  America  to  resort 
to  quotas. 

The  false  hue  and  cry  of  quotas  is  a 
disservice  to  the  President  of  the 
United  States,  and  it  is  a  tactic  by 
those  who  oppose  full  civil  rights  for 
women  and  minorities. 

Quotas,  shmotas.  Quotas  are  not  the 
issue.  Job  discrimination  is  the  issue. 
We  need  a  strong  law,  not  a  watered- 
down  law.  to  stop  it  in  its  tracks.  Let 
there  be  no  doubt  over  what  is  at 
stake  here.  The  administration  is 
simply  not  willing  to  support  a  bill 
that  bans  job  discrimination  against 
women  and  minorities. 

The  Civil  Rights  Act  of  1990  has  pro- 
found implications  for  millions  of 
working  men  and  women  who  count 
on  Congress  to  protect  their  rights  as 
Americans  to  be  free  from  discrimina- 
tion. 

Today  there  are  117  million  men  and 
women  in  the  work  force;  53  million. 
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almost  half,  are  women;  12  million  are 
black  Americans:  9  million  are  Hispan- 
ic Americans.  That  makes  74  million 
American  workers  whose  jobs  and  per- 
haps their  very  livelihoods  are  at  stake 
in  the  Civil  Rights  Act  of  1990. 

Nine  million  of  the  working  women 
are  either  black  or  Hispanic  and  are 
therefore  subject  to  discrimination 
twice;  once  because  they  are  black  or 
Hispanic,  and  the  second  time  because 
they  are  women.  Twenty-one  million 
of  the  women  in  the  work  force- 
almost  half  of  all  working  women- 
have  children;  13  million  have  chil- 
dren 6  to  17;  8  million  have  children 
under  6. 

One  of  the  most  unacceptable  re- 
sults of  the  administration's  inad- 
equate proposal  is  that  it  permits  em- 
ployers to  discriminate  against  women 
with  children  in  the  work  force.  I  say 
there  is  no  justification  for  that  kind 
of  prejudice. 

Millions  of  women  across  America 
want  to  work  or  have  to  work,  and  it  is 
wrong  for  the  Nation's  laws  to  tolerate 
discrimination  against  21  million  work- 
ing women  because  they  are  trying  to 
raise  a  family  and  support  their  chil- 
dren. This  is  no  technical  legalistic  ex- 
ercise. This  legislation  is  of  vital  im- 
portance for  every  woman  and  all  mi- 
norities in  the  work  force.  It  is  up  to 
Congress  to  speak  for  them,  to  stand 
up  for  them,  and  to  pass  a  strong  Civil 
Rights  Act  of  1990. 

I  yield  6  minutes  to  the  Senator 
from  Vermont. 

Mr.  JEFFORDS.  Mr.  President.  I 
rise  tonight  with  somewhat  mixed 
emotions.  I  must  say  I  am  frustrated. 
The  differences  in  the  language— in 
the  actual  words— between  what  we 
are  proposing  and  what  the  adminis- 
tration will  accept  are  slight.  They  are 
significant,  to  be  sure,  but  there  is  no 
wide  gulf  between  them. 

For  the  past  several  weeks  I  have 
spent  hours  upon  hours  in  an  effort  to 
see  if  we  could  bridge  this  gulf.  I  have 
been  joined  in  this  effort  by  many 
Senators,  particularly  Senators  Dan- 
FORTH.  Specter  and  Kennedy. 

I  have  been  impressed  by  the  good 
faith  on  all  sides.  There  is  not  a  shred 
of  doubt  in  my  mind  that  the  Presi- 
dent sincerely  wants  a  solid  civil  rights 
bill  that  he  can  sign.  His  representa- 
tives, particularly  Governor  Sununu 
and  Mr.  Gray,  have  devoted  a  tremen- 
dous amount  of  time  and  energy  to 
this  task. 

Unfortunately,  we  have  not  been 
successful  in  finding  that  language 
that  will  satisfy  all  sides.  No  one  ren- 
eged, no  one  operated  in  bad  faith,  we 
simply  could  not  reach  a  meeting  of 
the  minds. 

It  may  be  that  the  meeting  of  the 
minds  will  still  occur,  in  the  House  or 
in  conference.  I  am  dedicated  to  work- 
ing with  my  former  colleagues  in  the 
House  to  bring  about  that  result.  I  cer- 


tainly hope  this  will  happen  in  the 
days  ahead. 

But  for  tonight  we  have  no  agree- 
ment. Tonight  we  must  make  a  choice. 

For  some  of  my  colleagues,  I  know  it 
is  not  £ui  easy  one.  It  is  hard  to  sepa- 
rate the  fact  from  the  sloganeering. 
"Are  you  for  civil  rights  or  are  you 
not?"  "Are  you  for  quotas  or  are  you 
not?" 

None  of  these  questions  have  any 
bearing  on  tonight's  vote.  My  distin- 
guished colleague  from  Utah,  Senator 
Hatch,  is  obviously  a  supporter  of  civil 
rights,  as  are  the  other  Senators  who 
are  concerned  about  this  legislation. 

But  it  is  equally  false  to  suggest  that 
this  bill  will  put  a  Senator  on  record  as 
supporting  quotas.  This  is  not  a  quota 
bill,  pure  and  simple. 

Despite  the  protestations  of  the 
bill's  opponents,  this  bill  does  return 
us  to  the  standards  that  operated 
quite  successfully  for  almost  20  years. 

Almost  20  years  ago,  a  unanimous 
Supreme  Court  joined  a  decision  writ- 
ten by  Chief  Justice  Burger  in  Griggs 
versus  Duke  Power  Co.  which  has 
formed  the  basis  of  much  of  employ- 
ment discrimination  law  over  the  past 
2  decades.  In  that  decision,  the  court 
held  that  seemingly  benign  employ- 
ment practices  that  operated  as  built- 
in  headwinds  were  illegal. 

Last  summer,  I  am  afraid  it  was  the 
Supreme  Court  itself  that  built  up  the 
headwinds  in  the  faces  of  those  Ameri- 
cans who  are  confronted  by  discrimi- 
nation. 

In  decision  after  decision,  the  Court 
made  it  more  and  more  difficult  for 
women  and  minorities  to  bring  and 
win  meritorious  employment  discrimi- 
nation cases.  For  once  it  is  the  sup- 
porters of  civil  rights  in  Congress  who 
want  to  turn  back  the  clock— back  to 
the  spring  of  1989,  before  this  destruc- 
tive series  of  decisions  began. 

Admittedly,  however,  this  bill  is  not 
merely  restorative.  It  also  contains 
provisions  which  are  not  directly  relat- 
ed to  the  disputed  Supreme  Court  de- 
cisions, but  rather  are  designed  to 
strengthen  and  clarify  the  existing 
civil  rights  laws. 

Since  its  introduction,  the  Civil 
Rights  Act  of  1990  has  been  both 
praised  by  its  many  supporters  and  vi- 
lified by  those  who  disagree  with  with 
its  objectives  cr  the  means  by  which  it 
chooses  to  implement  those  objectives. 
The  supporters  always  have  been  will- 
ing to  discuss  amendments  or  modifi- 
cations of  the  bill.  We  have  listened  to 
the  arugments  of  our  colleagues,  the 
administration,  the  businss  communi- 
ty, and  other  groups  and  individuals 
who  expressed  their  opinions  regard- 
ing this  measure.  More  importantly, 
not  only  have  we  listened,  but  we  have 
also  incorporated  many  of  their  sug- 
gestions into  the  bill.  This  has  been 
done,  in  all  good  faith,  not  only  to 
broaden  the  base  of  support  for  the 


bill,  but  also  in  an  effort  to  make  it  a 
better  piece  of  legislation. 

Tonight  we  are  making  even  more 
changes,  changes  to  address  the  con- 
cerns raised  by  our  colleagues  and  the 
administration. 

Thus,  while  we  did  not  reach  a  final 
agreement  with  the  administration, 
those  talks  were  fruitful.  My  col- 
leagues from  Massachusetts  clearly 
outlined  those  changes  as  well  as 
others  that  we  can  expect  in  the 
future. 

I  am  a  bit  tired  and  a  little  frustrat- 
ed. 

However,  on  one  point  I  am  quite 
certain.  This  is  a  solid  bill.  When  we 
step  back  from  the  proposals  and 
counterproposals,  we  cannot  forget  we 
are  talking  about  real  Americians, 
flesh  and  blood,  not  statistics,  who 
face  subtle  and  not  so  subtle  discrimi- 
nation. 

They  deserve  the  full  protection  of 
our  laws.  Tonight  we  can  take  a  giant 
step  toward  giving  them  that. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  yield  3  minutes  to 
the  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  first 
I  thank  the  distinguished  floor  manag- 
er, the  chairman  of  the  committee, 
and  also  the  majority  leader  for  assur- 
ance they  are  going  to  do  everything 
than  can  to  make  sure  that  this  bill 
comes  back  from  the  conference  with 
two  very  important  provisions  in  it. 

I  might  also  say  this  is  not  a  threat 
or  warning,  but  if  it  does  not  have  the 
Pryor  language  on  a  statistical  imbal- 
ance, and  if  it  does  not  have  the  lan- 
guage Senator  Gorton  and  I  and 
others  suggested  on  limitations  on  pu- 
nitive damages,  then  obviously  there 
will  be  a  pretty  furious  debate  on  the 
conference  report. 

But  let  me  also  say,  in  the  almost  16 
years  I  have  been  in  the  Senate,  this  is 
one  of  the  most  curious  evenings  and 
days  I  have  ever  spent.  Here  we  have  a 
bill  that  the  President's  men  have 
been  negotiating  for  some  time  to  try 
to  get  it  in  some  kind  of  order  that  the 
President  would  sign.  There  are  a 
group  of  us  on  this  side  who  filed 
amendments  in  anticipation  of  a  clo- 
ture vote,  to  do  precisely  what  the 
President  wanted.  We  have  those 
amendments.  We  are  ready  to  offer 
them. 

The  people  on  this  side  of  the  aisle, 
in  my  opinion,  would  vote  for  them 
almost  unanimously  to  limit  puniti"e 
damages,  even  to  require  12  person 
juries,  state  that  a  statistical  imbal- 
ance shall  not  be  considered  a  prima 
facie  case  of  a  disparate  imbalance;  all 
the  things  that  make  this  bill  so  much 
more  palatable  to  the  business  com- 
munity of  this  country,  that  make  the 
bill  fair  to  both  parties.  And  here  we 
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have  the  President's  party  objecting  to 
a  consideration  of  these  amendments. 

It  is  one  of  the  most  curious  para- 
doxes I  have  ever  witnessed.  And  there 
has  been  the  suggestion  that  the  ma- 
jority leader  offered  a  cloture  vote 
prematurely,  but  he  offered  to  vitiate 
the  cloture  vote  on  two  or  three  occa- 
sions, and  that  was  not  acceptable. 

So  it  is  a  very  strange  thing.  I  regret 
that  we  cannot  offer  these  amend- 
ments. Most  of  us  filed  them  in  antici- 
pation of  cloture  and  got  ready  to 
offer  them  to  make  this  bill  more  ac- 
ceptable to  the  President. 

So  you  do  not  have  to  be  a  rocket 
scientist  to  figure  out  that  the  whole 
goal  is  to  make  the  bill  as  bad  as  possi- 
ble or  to  try  to  make  it  as  bad  as  possi- 
ble to  give  the  President  more  cover  in 
vetoing  the  bill. 

So,  Mr.  President,  I  again  thank  the 
majority  leader  and  the  chairman  of 
the  Labor  Committee,  who  is  manag- 
ing the  bill,  for  their  assurances  they 
will  do  everything  possible  to  make 
sure  the  conference,  if  not  in  the 
Senate,  at  least  in  the  conference,  will 
accept  these  amendments  which  very 
measurably  improve  the  bill. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  KENNEDY.  Mr.  President,  in  a 
moment  I  intend  to  ask  unanimous 
consent  that  I  be  permitted  to  modify 
my  amendment  in  two  respects.  First, 
I  seek  to  incorporate  the  text  offered 
by  Senator  Pryor  in  amendment  No. 
2201  stating  mere  statistical  imbalance 
in  work  force  does  not  create  a  prima 
facie  case  of  disparate  impact,  and 
second,  a  request  of  Senator  Boren 
seeking  to  insert  in  my  amendment  a 
cap  on  the  amount  of  punitive  dam- 
ages an  individual  may  recover  under 
title  VII.  The  cap  was  described  by 
Senator  Boren  earlier  today. 

Mr.  President,  I  now  ask  unanimous 
consent  that  I  be  permitted  to  modify 
my  amendment  in  the  above-described 
manner,  which  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  WILSON.  Mr.  President,  reserv- 
ing the  right  to  object. 

Mr.  DOLE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  myself  1  more  minute.  I  must  say 
that  I  have  had  from  both  sides  of  the 
aisle  the  desire  to  include  the  kinds  of 
clarifications  on  the  statistical  imbal- 
ance. This  has  been  raised  at  the 
White  House.  It  has  been  raised  by 
many  Members  of  the  Senate.  I  indi- 
cated I  was  prepared  to  do  so. 

I  think  it  is  important  in  terms  of 
the  substance  and  so  people  will  not 
misconstrue  what  the  objective  is.  Now 
we  have  seen  people  talk  about  quotas 
on  the  one  hand,  and,  they  now  effec- 
tively prohibit  us  from  taking  action 


that  would  address  that  issue  on  the 
statistical  imbalance.  I  regret  the 
action.  Trora  the  time  of  our  negotia- 
tion with  the  White  House  there  was  a 
strong  desire  that  there  be  a  signifi- 
cant cap,  particularly  on  the  punitive 
damages.  Whether  this  figure  accom- 
modated their  particular  interest  or 
not  it  was  a  good-faith  effort  to  try 
and  accommodate  that  concern.  That 
is  not  just  limited  on  this  side  of  the 
aisle. 

I  wish  that  we  had  been  able  to  in- 
clude it.  We  had  hoped  we  would  be 
able  to  do  so.  I  see  the  principal  au- 
thors of  these  two  amendments  on  the 
floor.  I  will  be  glad  to  yield  2  minutes 
to  each. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized. 

Mr.  PRYOR.  Mr.  President,  for  the 
benefit  of  my  colleagues  I  would  like 
to  simply  read  the  amendment  that  I 
was  proposing  to  offer  and  the  unani- 
mous-consent request  by  the  Senator 
from  Massachusetts  would  have 
amended  this  bill  in  this  way.  It  is  one 
sentence. 

The  mere  existence  of  a  statistical  imbal- 
ance in  an  employer's  workforce  on  account 
of  race,  sex,  religion,  or  national  origin  is 
not  alone  sufficient  to  establish  a  prima 
facie  case  of  disparate  impact  violation. 

Mr.  President,  very  simply  this  is 
what  most  of  the  small  business 
people  in  this  country  have  expressed 
a  great  deal  of  fear  about  in  the  so- 
called  civil  rights  bill.  This  is  an  at- 
tempt—and I  am  very  sorry  that  the 
Republican  leader  has  objected  to  the 
modification  of  this  legislation- 
adding  this  one  line  which  will  give 
small  businesses  some  assurance  about 
this  legislation,  because  what  this  does 
very  simply  is  to  precisely  affirm  the 
law  that  has  been  in  place  in  this 
country  since  1971.  And  to  disallow  us 
to  be  able  to  modify  this  amendment 
at  this  time,  I  think  is  an  absolute  dis- 
grace. 

Many  small  businesses  and  employer 
groups  have  argued  that  the  current 
bill  would  make  a  statistical  imbalance 
in  an  employer's  work  force  a  violation 
of  title  VII  and  that  the  employer 
would  then  be  forced  to  prove  that 
any  such  disparity  was  justified  by 
business  necessity.  My  amendment  is 
intended  to  clearly  address  this  objec- 
tion and  clarify  that  this  bill  would 
not  make  a  statistical  imbalance  alone 
a  violation  of  title  VII. 

This  amendment  is  intended  to 
make  clear  that  the  bill  is  in  accord 
with  preexisting  law  regarding  what 
must  be  shown  by  a  plaintiff  to  estab- 
lish a  prima  facie  case  of  disparate 
impact.  The  bill,  like  previous  caselaw, 
requires  the  plaintiff  to  show  more 
than  a  statistical  imbalance  in  an  em- 
ployer's work  force.  At  a  minimum, 
the  plaintiff  must  show  that  a  specific 
employment  practice,  or  group  or  com- 
bination of  practices,  results  in  a  dis- 
parate impact.  My  amendment  affirms 


the  law  that  has  been  in  place  since 
the  Griggs  decision  in  1971. 

Mr.  KENNEDY.  I  understand  that 
part  II  of  the  Wards  Cove  decision 
deals  with  the  statistical  evidence 
needed  to  establish  a  prima  facie  case 
of  discrimination.  How  does  the 
amendment  from  the  Senator  from 
Arkansas  relate  to  that  portion  of 
Wards  Cove? 

Mr.  PRYOR.  The  purpose  of  the 
amendment  is  to  reaffirm  the  law  as 
stated  in  part  II  of  Wards  Cove.  Under 
the  majority  opinion,  a  low  percentage 
of  minorities  or  women  in  a  particular 
job  is  not  by  itself,  without  more,  suf- 
ficient. The  Court  held  "the  'proper 
comparison  [is]  between  the  racial 
composition  of  [the  at-issue  jobs]  and 
the  racial  composition  of  the  qualified 
population  in  the  relevant  labor 
market'."  The  Court  noted  in  footnote 
6  that  for  relatively  unskilled  jobs  gen- 
eral population  figures  may  be  appro- 
priate, but  of  course  the  plaintiff 
would  have  to  prove  that  the  jobs  at 
issue  were  in  fact  unskilled.  In  some 
circumstances  it  may  be  more  appro- 
priate for  the  court  to  look  to  the  pro- 
portion of  applicants  who  were  minori- 
ty or  women. 

Mr.  KENNEDY.  Does  the  amend- 
ment make  the  standard  of  proof  more 
stringent,  or  more  lax,  than  under 
part  II  of  Wards  Cove? 

Mr.  PRYOR.  No,  the  amendment 
leaves  the  law  where  it  is  under  part 
II. 

Mr.  KENNEDY.  May  statistics  still 
be  used  in  establishing  a  prima  facie 
case  of  discriminatory  effect? 

Mr.  PRYOR.  Yes.  A  prima  facie 
claim  of  disparate  impact  ordinarily 
relies  on  statistical  evidence.  But  the 
statistics  must  meet  the  requirements 
of  Wards  Cove;  mere  statistical  imbal- 
ance, without  more,  will  not  suffice  to 
establish  a  prima  facie  case. 

Mr.  KENNEDY.  With  the  under- 
standing, I  will  accept  the  amendment. 

Mr.  NUNN.  If  a  small  business  with 
only  a  dozen  employees  had  a  statisti- 
cal imbalance  in  its  work  force,  could  a 
plaintiff  establish  a  prima  facie  case  of 
discrimination? 

Mr.  KENNEDY.  No  for  two  reasons, 
first,  statiscial  imbalance  alone  does 
not  constitute  a  prima  facie  case 
second,  an  employer  with  only  a  dozen 
employees  would  not  be  affected  by 
this  legislation  at  all,  since  title  VII 
only  applies  to  employers  with  15  or 
more  employees. 

Mr.  NUNN.  What  about  a  small  busi- 
ness that  has  more  than  15  employees, 
but  with  only  5  or  10  employees  in  a 
particular  job,  and  relatively  little 
turnover?  Could  a  plaintiff  establish  a 
prima  facie  case  just  by  showing  that 
all  of  the  employees  were  of  one  race 
or  sex? 

Mr.  KENNEDY.  Even  if  there  are  a 
significant  number  of  qualified  minori- 
ties  or   women   in   the   area,   if   the 
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number  of  promotions  or  hires  is 
small,  any  disparity  might  not  be  sta- 
tistically significant— that  is,  it  might 
be  a  chance  occurrence. 

Mr.  PRYOR.  I  agree.  Therefore, 
there  will  be  cases  where  a  relevant 
work  force  of  one  race  or  sex  would 
not  be  sufficient  to  establish  a  prima 
facie  case  if  the  employer's  overall 
work  force  is  too  small  or  the  turnover 
rate  is  too  low. 

Several  Senators  addressed  the 
Chair. 

Mr.  KENNEDY.  I  think  I  yielded  2 
minutes  to  the  Senator  from  Arkan- 
sas, and  then  I  yielded  2  minutes  to 
the  Senator  form  Oklahoma,  and  then 
I  will  yield  to  the  Republican  leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  also 
add  my  voice  to  that  of  Senator  Pryor 
and  especially  regret  that  we  have  not 
been  allowed  to  offer  this  particular 
amendment.  The  amendment  I  intend- 
ed to  offer,  on  behalf  of  myself  and 
Senators  Bumpers,  Exon,  Ford, 
Pryor,  DeConcini,  Baucus,  and  Nunn 
was  to  add  at  the  appropriate  place  in 
the  bill  an  amendment  that  would 
read: 

The  amount  of  punitive  damages  awarded 
to  an  individual  under  this  act  shall  not 
exceed  the  greater  of  $150,000  or  the 
amount  awarded  to  such  individual  in  com- 
pensatory damages  which  would  also  in- 
clude back  pay. 

Again  and  again,  particularly  the 
small  business  community  has  ex- 
pressed a  serious  concern  about  the 
absence  of  any  cap  on  punitive  dam- 
ages. I  Icnow  that  is  a  matter  that  the 
administration  had  also  expressed 
their  concern  in  regard  to  some  kind 
of  cap,  at  least  luitil  we  had  experi- 
ence in  working  under  this  new  law 
and  new  procedures,  so  we  will  be  as- 
sured we  will  not  have  an  overly  liti- 
gious situation  where  we  all  desire  to 
protect  the  rights  of  individuals  who 
suffer  from  discrimination. 

Mr.  President,  I  think  it  would  have 
made  the  bill  a  stronger  bill,  a  fairer 
bill,  and  would  have  gone  a  long  way 
toward  addressing  the  concerns  par- 
ticularly of  the  business  community 
and  especially  small  businesses. 

So  I  regret  that  we  have  not  been 
able  or  allowed  to  address  what  has 
been  given  to  me  as  a  serious  concern 
overall  from  small  business.  I  am  going 
to  vote  for  the  passage  of  this  bill  to- 
night on  the  assurance  of  the  Senator 
from  Massachusetts  that  he  will  take 
this .  provision  to  conference,  that 
when  this  proviso  comes  back  to  us  in 
the  conference  report,  it  will  have  lan- 
guage along  the  line  that  Senator 
Pryor  suggested  tmd  I  suggested  to- 
night. 

I  think  it  is  simply  unfortunate;  we 
are  not  allowed  to  express  the  will  of 
the  Senate.  I  think  there  would  be  an 
overwhelming  expression  in  favor  of 
some  kind  of  limitation  on  punitive 


damages.  I  am  sorry  we  are  not  able  to 
do  so. 

The  Senator  from  Massachusetts 
has  done  everything  in  his  power  and 
has  exercised  good  faith  in  trying  to 
get  the  amendment  inserted  in  the  leg- 
islation. He  simply  needed  the  oppor- 
tunity to  do  so. 

Based  on  his  assurance  and  that  of 
majority  leader  that  there  will  be  an 
effort  made  in  conference  to  adopt 
this  language,  I  will  support  the  legis- 
lation, withholding,  of  course,  final 
judgment  on  my  final  vote  until  this 
matter  comes  back  from  the  confer- 
ence. 

The  PRESIDING  OFFICER.  The 
time  allocated  to  the  Senator  from 
Oklahoma  has  expired. 

Mr.  DOLE.  Mr.  President,  I  yield 
myself  only  2  minutes  now.  But  I 
wanted  to  indicate  I  did  not  see  any- 
body shedding  any  tears  on  that  side 
when  they  stripped  us  of  our  rights 
yesterday  by  voting  for  cloture. 

I  find  it  rather  unfortunate  out  here 
to  hear  the  same  people  who  voted  to 
limit  debate,  limit  us  from  offering 
amendments,  to  say  we  want  to  get 
consent  to  offer  our  amendments  even 
though  we  took  away  the  rights  of  the 
minority  yesterday.  They  cannot  have 
it  both  ways  in  this  particular  case. 

They  may  be  good  amendments. 
That  was  the  point  we  tried  to  make 
yesterday.  Nobody  filibustered  this  bill 
or  delayed  this  bill.  There  had  not 
been  one  amendment  offered  to  this 
bill  when  we  had  the  cloture  vote.  Clo- 
ture should  not  have  been  invoked. 
But,  with  the  exception  of  the  Senator 
from  Nebraska,  every  single  Member 
from  the  other  side  voted  to  invoke 
cloture.  And  now  to  stauid  up  and  say, 
that,  well,  they  do  not  get  to  offer 
their  amendments  is  like  the  young 
man  who  shot  his  parents  and  then 
pleaded  for  mercy  because  he  was  am 
orphan. 

That  is  the  way  it  works.  Play  by  the 
rules.  Live  or  die  by  the  rules.  We  had 
to  play  by  the  rules  imposed  upon  a 
minority.  Even  though  this  is  a  civil 
rights  bill,  it  is  somewhat  interesting 
how  the  rights  of  the  minority  were 
stripped  away  without  even  any 
debate.  And  all  the  time  we  hear  talk 
al>out  protecting  the  rights  of  the  mi- 
nority. 

Mr.  President,  we  are  doing  what  we 
think  is  appropriate  imder  the  circum- 
stances. We  regret  there  was  no  agree- 
ment reached.  Many  have  worked 
many,  many  hours  on  both  sides  of 
the  aisle,  including  the  President  of 
the  United  States  and  his  representa- 
tives, but  there  was  no  give  on  either 
side  of  the  aisles. 

There  are  many,  many  questions  yet 
to  be  resolved.  So  I  hope  my  col- 
leagues on  the  other  side  understand 
that  we  did  not  want  cloture  invoked. 
We  wanted  them  to  have  all  the  rights 
they  wanted  to  offer  their  amend- 
ments. 


I  do  not  know  how  many  amend- 
ments may  have  been  filed,  maybe  50, 
60,  or  70  but  here  we  are  having  one 
amendment.  So  I  say  to  my  colleagues, 
we  did  not  ask  for  cloture.  Most  of  us 
did  not  vote  for  cloture  on  this  side 
but  we  got  cloture.  And  we  learned  the 
hard  way  how  the  minority  is  treated 
at  times. 

I  reserve  the  remainder  of  my  time. 

Mr.  GORTON.  Will  the  leader  yield? 

Mr.  DOLE.  I  yield  3  minutes  to  the 
Senator  from  Washington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized for  3  minutes. 

Mr.  GORTON.  Mr.  President,  we  are 
now  closing  in  on  the  moment  at 
which  the  consequences  of  the  prema- 
ture invocation  of  cloture  will  become 
overwhelmingly  apparent.  The  majori- 
ty in  this  body  will  pass  a  bill  with 
many  excuses  which  both  its  own 
leader  and  the  floor  leader  of  the  bill 
admit  to  be  defective.  But  they  cannot 
change  the  biU  because  they  have 
choked  off  the  right  to  discuss,  amend, 
and  reamend  a  vitally  important  pro- 
posal in  the  period  of  just  over  24 
hours. 

The  claim,  no  matter  how  forcefully 
expressed,  that  this  bill  simply  re- 
stores the  Griggs  case  does  not  make  it 
so.  Specific  language  taken  from  the 
two  landmark  cases,  Griggs  and 
Beazer,  has  been  rejected  by  the  ma- 
jority. A  proposal  simply  to  state  that 
this  bill  restores  the  law  to  the  posi- 
tion prior  to  the  Wards  Cove  case  has 
been  rejected.  Phrases  different  from 
those  used  in  the  Griggs  case's  princi- 
pal holdings  and  in  the  Beazer  case's 
principal  holdings  are  at  the  heart  of 
this  bill.  They  vdll  almost  certainly 
and  inevitably  be  interpreted  as  some- 
thing different  and  more  stringent 
than  the  Griggs  language. 

There  is  still  an  unstated  agenda  in 
this  bill.  The  bill  denies  justice  to  in- 
nocent third  parties.  Even  with  the 
proposed  changes  which  are  prevented 
from  being  added  to  this  bill  on  caps 
on  punitive  damages,  we  have  changed 
the  entire  civil  rights  focus  to  one 
which  involves  contested  litigation, 
lawyers,  attorneys  fees,  and  punitive 
damages. 

This  bill  is  better  than  the  bill  which 
came  to  the  floor,  in  spite  of  the  fact 
that  for  6  months  we  have  heard  that 
that  could  not  be  changed  at  all  with- 
out weakening  it.  Even  the  only  choice 
is  between  Kennedy-Jeffords  and  Ken- 
nedy-Danforth,  it  is  not  appropriate  to 
vote  for  this  amendment.  The  net 
result,  however,  is  not  good  enough.  It 
will  still  put  the  fear  and  the  policy  of 
quotas  into  the  minds  and  practices  of 
many  employers  across  the  country. 

I  have  every  fervent  hope  that  by 
the  time  this  bill  comes  back  from  the 
conference  it  will  be  in  such  condition 
as  all  of  us  can  vote  for  it.  The  bill  is 
not  in  that  condition  now.  It  is  not  in 
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that  condition  by  reason  of  the  failure 
to  be  willing  to  compromise.  It  is  not 
in  that  condition  by  failure  of  appro- 
priate debate.  It  is  not  in  that  condi- 
tion because  debate  was  cut  off  prema- 
turely. The  bill  on  final  passage 
should  be  rejected  as  imperfect  and 
destructive  and  negative  toward  the 
cause  of  civil  rights. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  How  much  time  do 
I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  controls  8 
minutes,  30  seconds. 

Mr.  KENNEDY.  I  yield  4  minutes  to 
the  Senator  from  Nebraska. 

Mr.  EXON.  I  thank  the  manager  of 
the  bill  and  I  thank  the  Chair. 

After  listening  to  the  minority 
leader,  I  hope  that  he  would  hear  my 
words  because  I  was  with  him  on  yes- 
terday when  cloture  was  invoked. 

I  thought  it  was  unwise  to  invoke 
cloture  at  that  time,  but  the  majority 
of  this  body  did  not  agree.  I  wanted 
more  time  to  try  and  work  out  some  of 
the  problems.  The  two  things  that  I 
had  primarily  in  mind  were  the  quotas 
and  the  imbalance  proposition  that 
several  of  us  worked  out  today,  led  by 
the  senior  Senator  from  Arkansas, 
who  has  already  spoken,  on  the  imbal- 
ance and  quota  matter. 

In  the  office  with  the  two  Senators 
from  Arkansas,  along  with  my  col- 
league and  long-time  friend  David 
BoREN  from  Oklahoma,  we  put  togeth- 
er an  imbalance  quota  proposition.  We 
put  together  a  cap  on  punitive  and 
compensatory  damages.  We  won  an 
agreement  to  put  those  in  the  bill 
from  Senator  Kennedy  and  others.  I 
thought  that  we  had  a  good  bill  with 
those  in  there,  a  bill  that  I  believe  the 
President  of  the  United  States  has  in- 
dicated indirectly  if  not  directly  that 
he  could  sign. 

I  was  just  startled,  Mr.  President,  to 
hear  the  minority  leader,  of  all 
people— could  I  have  the  ^ittention  of 
the  minority  leader  and  the  Senator 
from  Minnesota?  I  am  addressing  the 
minority  leader. 

I  was  astonished  to  hear  the  minori- 
ty leader,  whom  I  voted  with  yester- 
day, get  up  and,  in  essence,  say  he  was 
not  going  to  allow  this  to  become  law 
because  he  was  going  to  punish  the 
Democrats  for  what  they  did  yester- 
day. Well,  you  cannot  punish  this 
Democrat.  He  voted  with  you.  Some- 
times I  am  wondering  if  you  are  de- 
serving of  the  support  of  some  of  us 
on  this  side  that  do  not  always  join 
the  herd. 

Mr.  DOLE.  I  do  not  get  much. 

Mr.  EXON.  I  have  the  floor.  I  lis- 
tened very  intently,  and  I  do  not  ap- 
preciate the  offhand  remarks  that  are 
muttered  by  the  minority  leader.  We 
know  how  cutting  you  are,  and  we 
know  how  you  can  tear  the  Senate 
apart,  as  you  almost  did  yesterday. 


I  want  to  know  if  the  Senator  from 
Kansas  has  any  other  reasons  for 
blocking  these  measures  that  we 
worked  hard  to  put  together,  other 
than  to  punish  the  Democrats.  How 
about  a  civil  rights  bill  that  I  believed 
up  to  this  moment  the  minority  leader 
was  for? 

When  my  time  is  up,  I  wish  the  Sen- 
ator from  Kansas  could  answer  those 
questions. 

I  find  myself  in  a  position,  I  have 
always  voted  for  civil  rights  and  I  will, 
Mr.  President,  vote  for  this  biU,  even 
though  it  will  not  formally  contain  the 
measures  that  I  and  others  worked 
very  hard  to  incorporate  in  the  bill.  If 
those  measures  are  not  in  the  bill 
when  it  comes  back  from  conference 
with  the  House  of  Representatives,  I 
will  do  all  that  I  can  to  defeat  the 
measure. 

That  is  the  only  option  that  I  have, 
after  trying  to  play  fair  and  square, 
Mr.  President,  with  both  the  oppo- 
nents and  the  proponents  of  this 
measure.  I  am  keenly  disappointed 
and  I  hope  the  minority  leader  would 
reconsider  and  recognize,  in  the  inter- 
ests of  a  good  civil  rights  bill,  he 
should  not  try  to  punish  people  for 
what  I  think  was  unwisely  done  yes- 
terday. 

I  reserve  the  remainder  of  my  time, 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Who  yields  time? 

Mr.  DOLE.  Mr.  President,  I  yield 
myself  2  minutes. 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized  for  2 
minutes. 

Mr.  DOLE.  I  am  certain  the  Senator 
from  Nebraska  knows  the  rules.  I  ap- 
preciate his  vote  yesterday.  I  do  not 
think  I  used  the  words  "punish  the 
Democrats."  I  said  we  were  the  ones 
stripped  of  our  rights,  the  minority. 
He  happened  to  be  part  of  that  minor- 
ity yesterday.  There  were  38  of  us— 
really  40  but  we  were  1  vote  short,  so 
the  final  vote  was  62  to  38. 

I  agree  with  the  Senator  from  Ne- 
braska it  is  unfortunate  we  have  been 
deprived  of  our  rights  to  debate  this 
very  important  bill— all  of  us.  But, 
since  we  have  been  deprived  now  of 
our  rights,  particularly  on  this  side  of 
aisle,  37  of  us— 39  of  us,  probably  even 
more— we  are  supposed  to  turn  the 
other  cheek  now  and  say,  well,  we  got 
shaited  yesterday  but  we  ought  to 
take  care  of  everybody  on  the  other 
side.  And  we  are  not  going  to  do  that. 

The  Senator  from  Nebraska  can  say 
what  he  wants  and  vote  the  way  he 
wants.  But  if  we  are  going  to  have 
these  premature  cloture  votes  on 
every  major  issue— this  Senator  has 
never  voted  against  a  civil  rights  bill 
but  I  have  never  had  one  shoved  down 
my  throat  like  this  one.  There  are  a 
lot  of  concerns  out  there,  all  across 
the  country,  every  State  that  is  repre- 


sented on  both  sides  of  this  aisle, 
about  a  lot  of  people  who  have  not 
tuned  into  the  beltway  and  the  civil 
rights  lobby.  They  are  going  to  find 
out— maybe  the  hard  way— what  this 
bill  does  to  them.  I  will  explain  that  in 
a  few  moments.  So  we  caimot  have  it 
both  ways. 

I  was  frustrated  by  what  happened 
yesterday.  Now  the  Senator  from  Ne- 
braska is  frustrated  about  what  hap- 
pened today.  Do  not  take  it  out  on  me. 
I  did  not  file  the  cloture  motion.  I  did 
not  sign  the  cloture  motion,  I  did  not 
vote  for  it.  Talk  to  those  who  voted  for 
cloture— 54  out  of  55  on  that  side,  a 
party  line  vote.  It  was  probably 
dreamed  up  at  the  retreat  over  the 
weekend— stick  it  to  the  Republicans. 
Well,  you  did. 

But  I  do  not  think  we  have  any  obli- 
gation to  go  out  of  our  way  to  take 
care  of  some  Democrats  who  got 
caught  out  in  the  cold. 

Mr.  President,  I  yield  3  minutes  to 
my  colleague  from  Kansas,  Senator 
Kassebaum. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized  for 
3  minutes. 

Mrs.  KASSEBAUM.  Mr.  President, 
there  have  been  many  curious  twists 
and  turns  to  debate  on  this  particular 
and  very  important  piece  of  civil  rights 
legislation.  But  there  has  been  an  in- 
teresting precedent  set,  it  seems  to  me, 
here  in  the  U.S.  Senate  this  evening 
by  an  agreement  that  in  conference  an 
amendment  will  be  put  forward  that 
would  provide  caps  on  punitive  dam- 
ages, which  would  become  part  of  this 
bill.  To  my  knowledge,  this  is  the  first 
time  we  have  ever  agreed  to  caps  on 
punitive  damages. 

I  personally  believe  this  reflects  a 
growing  concern  in  this  country  about 
unlimited  damages  and  their  effects 
on  our  courts  and  on  our  businesses. 

I,  for  one.  intend  to  follow  this 
precedent  and  address  caps  on  puni- 
tive damages  in  other  legislation.  I 
would  just  like  to  call  the  Senate's  at- 
tention to  this  and  say  I  believe  it  is  a 
breakthrough.  It  is  one  I  think  has 
some  value. 

Mr.  President,  briefly  I  would  like  to 
say,  regarding  the  substitute  of  Sena- 
tor Gorton  and  myself,  it  has  been 
pulled  down  and  put  aside  because,  ob- 
viously, there  were  not  the  votes  for  it. 
But  the  reason  for  that  substitute  was 
to  provide  a  package  that  encom- 
passed all  five  of  the  civil  rights  cases 
in  which  we  wished  to  redress  the 
wTongs  of  the  decisions  of  the  Su- 
preme Court,  the  weakening  of  civil 
rights  laws.  And  in  this  substitute, 
taken  as  a  package,  as  a  whole,  we  had 
provided  a  fair  and  comprehensive  ap- 
proach that  promoted  cooperation  and 
negotiations  rather  than  to  encourage 
litigation.  By  encouraging  litigation- 
which  has  been  addressed  many  times 
on  this  floor— I  believe  we  set  a  tone 
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and  create  an  atmosphere  that  will 
not  help  civil  rights  in  this  country 
but  will  hunt  the  efforts  to  correct  the 
discrimination  in  the  workplace.  But 
the  substitute  was  pulled  aside,  and  we 
moved  directly  ahead  to  the  Kennedy 
biU. 

Personally.  Mr.  President,  I  still  be- 
lieve there  are  some  significant  flaws 
in  that  approach.  But  clearly  one  of 
the  reasons  for  my  substitute  was  that 
it  was  a  package  to  be  considered  as  a 
whole. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Who  yields  time? 

Mr.  KENNEDY.  I  yield  to  the  Sena- 
tor from  Nebraska. 

Mr.  EXON.  I  thank  the  leader  of  the 
bill  and  I  thank  the  Chair. 

I  am  going  to  make  one  last  appeal 
to  the  Republican  leader.  I  believe  he 
is  for  civil  rights.  I  have  no  reason  to 
believe  he  is  not  for  civil  rights.  He 
has  made  a  point  that  a  mistake  was 
made  yesterday  with  reard  to  cloture. 

I  do  remember  last  night  being  on 
the  floor  and  I  heard  the  majority 
leader  say  to  the  minority  leader:  We 
are  prepared  to  rescind  the  cloture 
vote,  to  try  comity  and  try  to  work  it 
out.  Please  do  not  punish  civil  rights 
by  your  stand,  Mr.  Republican  Leader. 
Please  let  us  accept  the  two  amend- 
ments that  we  have  offered  and  say 
that  it  is  the  right  thing  to  do,  wheth- 
er or  not  you  want  to  penalize  the 
Democrats  for  what  they  did,  with  the 
help  of  some  Republicans  yesterday. 
Can  I  appeal  to  you  one  more  time? 

Mr.  DOLE.  I  yield  myself  1  minute. 

If  you  will  accept  a  couple  of  ours, 
we  will  accept  a  couple  of  yours.  How 
is  that? 

Mr.  EXON.  Let  us  talk  it.  Let  us  get 
the  leaders  out  here  and  let  us  talk  it. 
We  may  still  be  able  to  resolve  this 
problem  and  have  a  good  civil  rights 
bill  that  all  or  most  of  us  can  support. 

Mr.  DOLE.  The  time  is  running.  We 
have  a  vote  at  9:15. 

Mr.  EXON.  You  can  get  that  ex- 
tended by  unanimous  consent  in  short 
order,  as  the  learned  minority  leader 
knows  full  well. 

Mr.  DOLE.  You  did  not  say  I  was 
learned  a  few  moments  ago. 

But,  In  any  event.  I  have  a  couple  of 
nice  little  amendments.  I  am  going  to 
ask  consent  there  not  be  quotas  in  this 
bill;  that  language  in  there  does  not 
mean  anything;  Just  a  declaratory 
statement.  I  hope  we  can  get  agree- 
ment on  it.  I  think  we  could.  I  do  not 
know  who  would  object  to  It  unless 
you  are  for  quotas.  So  there  will  be  a 
chance  to  offer  that  here  momentari- 
ly. 

There  is  one  other  amendment  we 
could  work  out.  Maybe  we  could  each 
have  two.  make  this  a  good  bill,  and 
we  could  all  vote  for  it. 

I  would  have  to  confer  with  my 
leader,  the  distinguished  Senator  from 


Utah,  and  others  who  are  real  lawyers. 
I  only  got  to  be  county  attorney  in  my 
State  but  some  of  them  have  gone  on 
to  greater  things.  That  is  probably 
why  we  are  in  the  trouble  we  are  in 
right  now. 

In  any  event,  I  will  be  happy  to  dis- 
cuss a  couple  of  those  with  the  Sena- 
tor. I  will  yield  3  minutes  to  the  Sena- 
tor from  California,  Senator  Wilson. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  SIMPSON.  Mr.  President,  I 
would  like  to  make  a  parliamentary  in- 
quiry. That  will  not  run  against  the 
time  on  either  side? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  will  state  his  parlia- 
mentary inquiry. 

Mr.  SIMPSON.  Mr.  President,  I 
think  there  has  been  a  violation  of  the 
Standing  Rules  of  the  Senate. 

I  cite  rule  XIX.  2: 

No  Senator  In  debate  shall,  directly  or  in- 
directly, by  any  form  of  words  Impute  to  an- 
other Senator  or  to  other  Senators  any  con- 
duct or  motive  unworthy  or  unbecoming  a 
Senator. 

Therefore.  I  ask  unanimous  consent 
that  the  language  of  the  Senator  from 
Nebraska  with  relation  to  the  Senator 
from  Kansas  be  stricken  from  the 
Record. 

The  PRESIDING  OFFICER.  The 
Senator  is  making  a  unanimous-con- 
sent request.  Is  there  objection  to  the 
unanimous-consent  request  of  the  Sen- 
ator? 

Mr.  EXON.  Mr.  President.  I  would 
like  to  have  the  Senator  explain  what 
words  I  used  that  were  improper.  If 
they  were  improper.  I  certainly  apolo- 
gize. 

Mr.  SIMPSON.  Will  the  reporter 
please  read  the  language  of  the  Sena- 
tor from  Nebraska  to  the  Senate? 

The  PRESIDING  OFFICER.  The 
Chair  would  request  of  the  Senator  if 
he  would  refer  to  the  Chair,  for  the 
Chair's  information,  that  language,  or 
where  it  was  reported,  that  he  is  refer- 
ring to  so  the  official  reporter  may 
find  it. 

Mr.  SIMPSON.  Mr.  President,  it  was 
very  clear  and  it  was  very  short.  I  ask 
that  the  official  reporter  read  it  as  one 
would  do.  That  is  what  I  am  request- 
ing. It  is  very  short.  Words  like  mut- 
tering and  cutting.  That  is  the  section 
please.  I  would  like  to  hear  that. 

The  PRESIDING  OFFICER.  The 
Official  Reporter  will  read  the  lan- 
guage requested. 

The  Official  Reporter  of  Debates, 
Mr.  Ronald  Kavulick.  read  as  follows: 

I  was  just  startled.  Mr.  President,  to  hear 
the  minority  leader,  of  all  people— could  I 
have  the  attention  of  the  minority  leader 
and  the  Senator  from  Minnesota?  I  am  ad- 
dressing the  minority  leader. 

Mr.  SIMPSON.  May  we  hear  that?  I 
would  like  to  hear  that. 

Mr.  CHAFEE.  Speak  right  in  the 
mike,  please. 


The 


The    PRESIDING    OFFICER. 
Senate  will  be  in  order. 

The  official  reporter  of  debates,  Mr. 
Ronald  Kavulick,  read  further,  as  fol- 
lows: 

I  was  Just  startled.  Mr.  President,  to  hear 
the  minority  leader,  of  all  people— could  I 
have  the  attention  of  the  minority  leader 
and  the  Senator  from  Minnesota?  I  am  ad- 
dressing the  minority  leader. 

I  was  astonished  to  hear  the  minority 
leader,  whom  I  voted  with  yesterday,  get  up 
and.  in  essence,  say  he  was  not  going  to 
allow  this  to  become  law  because  he  was 
going  to  punish  the  Democrats  for  what 
they  did  yesterday.  Well,  you  cannot  punish 
this  Democrat.  He  voted  with  you.  Some- 
times I  am  wondering  if  you  are  deserving  of 
the  support  of  some  of  us  on  this  side  that 
do  not  always  Join  the  herd. 

Mr.  Dole.  I  do  not  get  much. 

Mr.  ExoN.  I  have  the  floor.  I  listened  very 
intently,  and  I  do  not  appreciate  the  off 
hand  remarks  that  are  muttered  by  the  mi- 
nority leader.  We  know  how  cutting  you  are, 
and  we  know  how  you  can  tear  the  Senate 
apart,  as  you  almost  did  yesterday. 

I  want  to  know  if  the  Senator  from 
Kansas  has  any  other  reasons  for  blocking 
these  measures  that  we  worked  hard  to  put 
together,  other  than  to  punish  the  Demo- 
crats. How  about  a  civil  rights  bill  that  I  be- 
lieved up  to  this  moment  the  minority 
leader  was  for? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Let  me  state  that  I  ap- 
preciate my  colleague  from  Wyoming 
coming  to  my  defense.  Those  of  us 
who  live  in  the  Midwest  know  we 
speak  this  way. 

[Laughter  in  the  Chamber.] 

Mr.  DOLE.  I  am  from  Kansas.  Sena- 
tor ExoN  is  from  Nebraska.  I  am  not 
offended  by  what  he  said.  Maybe  I 
should  be.  but  maybe  I— I  just  as  soon 
we  proceed  without  it. 

Mr.  SIMPSON.  Mr.  President,  out  in 
my  neck  of  the  woods,  politics,  as  Sen- 
ator Bentsen  from  Texas  has  de- 
scribed it;  is  also  a  contact  sport.  I 
have  noted  along  with  the  Senator 
from  Kansas  that  it  is  a  contact  sport. 
I  am  going  to  withdraw  the  unani- 
mous-consent request,  but  I  can  assure 
you  that  at  any  appropriate  time.  I 
will  renew  it. 

I  think  it  is  very  important  that  we 
remember  that  this  is  very  much  a 
place  where  we  must  do  our  business. 
Sometimes  it  get  pretty  tense.  I  get 
into  it  with  both  feet  and  those  are  a 
15E. 

[Laughter  in  the  Chamber.] 

Mr.  SIMPSON.  I  just  say  that  I 
think  from  time  to  time  we  should 
recall  what  we  are  doing  here,  what  we 
say  here,  and  that  it  is  a  public  record, 
but  it  will  not  be  that  record  tomor- 
row, and  that  is  how  it  works  around 
this  place.  I  think  the  American 
people  some  day  will  awake  to  how 
each  of  us  goes  through  that  record 
very  night  to  be  sure  that  these  kind 
of  things  are  corrected.  Maybe  that 
will  be. 
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Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  wish  to 
assure  the  Senator  from  Wyoming, 
and  he  can  check  with  the  Official  Re- 
porters—I have  been  here  12  years— 
that  I  have  never  ever  changed  a  word 
that  I  have  said  on  the  floor  of  the 
U.S.  Senate,  and  I  will  not  change  any 
of  the  words  that  I  said  here  tonight. 

I  have  not  violated  the  rules  of  the 
U.S.  Senate.  I  Just  want  to  assure  you 
that  the  words  I  said,  as  far  as  this 
Senator  is  concerned,  will  not  be 
changed.  Please  read  them  tomorrow 
and  if  there  is  not  true,  please  let  me 
know. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  I  certainly  accept 
that  explanation.  I  would  say  again, 
though,  that  is  not  always  the  case  in 
this  Chamber  with  those  on  both  sides 
of  the  aisle. 

The  PRESIDING  OFFICER.  Does 
the  Senator  withdraw  his  unanimous- 
consent  request? 

Mr.  SIMPSON.  I  withdraw  my  unan- 
imous-consent request. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  1  minute  without  being  charged. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  want  to 
say  again  I  appreciate  the  Senator 
from  Wyoming.  As  I  said,  out  in  the 
Midwest,  we  talk  sort  of  straightfor- 
ward talk  even  in  criticism  of  one  an- 
other. But  I  think  also  one  thing  you 
accept  as  leader,  whether  the  majority 
leader  or  minority  leader:  Sometimes 
things  get  a  little  rough.  It  is  hardball 
sometimes.  Sometimes  we  do  things  we 
would  rather  not  do.  I  know  people 
sometimes  are  frustrated.  In  this  case, 
I  was  able  to  hear  it.  Sometimes  they 
say  it  in  the  Cloakroom,  and  you  do 
not  know  what  they  said  out  in  the 
Cloakroom  or  somewhere  else  about 
the  leader  or  the  leadership. 

So  I  have  no  problem  with  what  was 
said.  It  might  even  be  true. 

The  PRESIDING  OFFICER.  The 
Chair  will  observe  that  the  minority 
leader  controls  the  remaining  time  be- 
tween now  and  9:15.  And  the  Demo- 
cratic manager  of  the  bill,  the  Senator 
from  Massachusetts,  has  how  much 
time  remaining? 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  time 
for  debate  on  the  amendment  be  ex- 
tended until  9:25  p.m. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Under  that  agreement,  the  Chair 
would  observe  the  remaining  time  con- 
trolled by  the  minority  leader  is  23 
minutes  and  the  majority  controls  3 
minutes  exactly. 


Mr.  DOLE.  I  yield  3  minutes  to  the 
Senator  from  California. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized 
for  3  minutes. 

Mr.  WII^ON.  Mr.  President,  years 
ago  in  the  California  State  Legisla- 
ture, my  seat  mate  gave  me  what  he 
thought  to  be  sage  and  practical 
advice.  He  said  never  amend  a  bad  bill. 
Just  kill  it.  I  was  young  and  idealistic. 
It  seemed  to  me  rather  harsh  advice; 
that,  instead,  we  should  seek  to  im- 
prove legislation  by  amendment. 

What  we  have  before  us  is  a  bad  bill. 
Incredibly,  it  is  the  product  of  much 
hard  work  and  I  think  good-faith  ne- 
gotiations. But  nonetheless,  it  is  a  bad 
bill  because,  Mr.  President,  it  is  a 
quota  bill.  It  is  a  bill  that  requires 
hiring  by  quota.  If  not  in  express,  ex- 
plicit language,  inevitably  that  will  be 
its  effect.  Lawyers  advising  their  cli- 
ents will  say,  "Don't  take  a  chance. 
You  really  cannot  afford  to  defend 
this  in  Federal  court.  You'd  better 
make  certain  that  your  percentage 
work  force  matches  the  percentage  of 
available  applicants,  or  whatever  is 
present  in  the  population." 

Mr.  President,  we  have  seen  tempers 
flare  just  a  bit  because  the  Senator 
from  Arkansas  sought  to  alleviate  a 
concern  that  has  been  understandably 
generated  by  this  legislation.  The 
amendment  that  he  wanted  to  offer 
but  which  was  not  accepted  would 
have  in  some  respects  improved  the 
legislation,  but  it  would  not  have  gone 
far  enough.  But  let  me  now  direct 
your  attention  to  the  written  descrip- 
tion of  the  Kennedy-Jeffords  amend- 
ment. It  says.  "Section  13  is  amended 
to  provide  expressly  that  amendments 
contained  in  the  act  shall  not  be  con- 
strued to  require  an  employer  to  adopt 
hiring  or  promotion  quotas." 

That  is  a  pious  expression  of  good 
intentions.  Its  legal  effect  is  negligible. 
Even  if  it  were  changed  instead  to  read 
that  the  act  shall  be  construed  to  pro- 
hibit an  employer  from  adopting 
hiring  or  promotion  quotas,  it  is  very 
much  a  legal  question,  a  serious  ques- 
tion as  to  whether  or  not  it  would 
have  the  impact  of  changing  the  oper- 
ative language. 

When  Senator  Pryor  expressed  the 
concern  of  the  business  community 
about  disparate  impact,  about  the  pre- 
sumption of  causation,  the  presump- 
tion of  discrimination,  without  actual- 
ly identifying  a  specific  hiring  prac- 
tice, he  was  in  fact  speaking  of  a  con- 
cern that  is  held  universally  through- 
out the  Nation.  I  suspect. 

This  amendment  will  not  change  the 
fear  that  those  who  have  that  concern 
have  prompted  him  to  speak  to  to- 
night. It  Just  does  not  do  it.  A  sense-of- 
the-Senate  expression,  frankly,  is 
worth  little  when  it  is  contradicted 
flatly  by  the  operative  language  of  the 
legislation,  as  is  this  at  page  17  of  S. 
2104.  and  the  Kennedy- Jeffords  sub- 


stitute does  not  address  that  point.  It 
has  not  cured  the  defect. 

Mr.  President,  in  sum.  what  we  are 
left  with  is  a  bad  bill,  a  quota  bill.  I 
would  submit  that  you  do  not  cure  old 
wrongs  by  creating  new  ones.  You  do 
not  correct  old  discrimination  by  im- 
posing new  discrimination,  reverse  dis- 
crimination under  a  quota  system. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  3  minutes  yielded  to  the 
Senator  has  expired.  Who  yields  time? 

Mr.  DOLE.  I  yield  3  minutes  to  the 
Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized 
for  time  chargeable  to  the  Republican 
leader. 

Mr.  SIMPSON.  Mr.  President,  I 
spoke  earlier  in  the  day,  talked  about 
how  we  weave  such  intricacies  in  lan- 
guage that  eventui^ly  results  in  mis- 
leading citizens  or  creating  hidden 
hooks  in  the  law  that  are  not  noticed 
for  many  years.  I  think  that  is  exactly 
what  this  measure  does  in  the  form 
that  it  is  presented  to  us.  I  think  that 
is  here  on  a  scale  that  is  really  quite 
boggling. 

We  are  given  assurances  that  this 
substitute  will  not  require  quotas,  and 
yet  now  we  are  told  that  we  will 
handle  that  somewhere  else,  in  confer- 
ence or  somewhere  else,  or  in  the 
other  body.  How  strange. 

Let  us  look  at  this  a  little  more 
closely  one  more  time  before  many  of 
our  colleagues  rush  like  lenmiings  into 
an  ocean  of  quotas;  because  that  is 
where  this  bill  goes. 

This  substitute  could  have  been  writ- 
ten by  an  association  of  plaintiffs'  law- 
yers, and  maybe  it  was.  1  practiced  law 
for  18  years  and  I  was  a  trial  lawyer, 
and  I  was  part  of  that. 

This  bill  is  an  absolute  guarantee 
that  a  plaintiff's  attorney  is  going  to 
get  paid  really  big  bucks.  The  so-called 
justification  for  this  is  that  we  are  told 
that  potential  plaintiffs  sometimes  do 
not  bring  lawsuits  because  lawyers  will 
not  represent  them. 

There  are  two  big  reasons  why  a 
lawyer  would  not  take  a;i  employment 
discrimination  case.  The  first  is  that 
the  case  is  a  loser— there  is  no  merit  to 
the  claim.  That  is  a  good  reason. 
There  are  a  lot  of  those.  The  second— 
and  we  hear  a  great  deal  of  press  on 
this  one— is  that  lawyers  will  not  make 
enough  money.  The  same  old  story 
here.  Money,  bucks,  greed. 

This  substitute  sure  cures  that  evil, 
does  it  not?  This  bill  makes  certain 
there  are  plenty  of  bucks  out  there  to 
satisfy  a  few  very,  very,  greedy  law- 
yers. The  bucks  will  cure  the  other  so- 
called  problem,  too.  Bucks  will  make 
those  lawyers  file  those  cases  that 
should  not  be  cluttering  up  the  courts 
anyway.  And  hear  this:  The  substitute 
works  another  wonder  on  the  problem 
about  winning  cases.  This  substitute 
makes  it  impossible  for  a  plaintiff  not 
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to  get  into  court,  regardless  of  wheth- 
er there  is  any  merit  to  the  claim.  The 
substitute  still  changes  the  burden  of 
proof  and  persuasion,  subtly  and 
deftly,  so  that  a  defendant  is  pre- 
sumed guilty  until  the  defendant 
either  proves  his  innocence,  or  final- 
ly—and be  sure  and  hear  this  one— or 
until  the  employer  asks  to  settle  the 
case. 

Now.  that  is  where  greed  takes  over 
again.  You  get  a  lawyer  rich  on  the 
back  of  an  employer  who  never  had  a 
discriminatory  thought  in  his  life.  He 
was  Just  unfortunate  enough  to  forget 
to  hire  strictly  according  to  certain 
statistics.  Statistics  and  quotas. 

And  if  you  are  especially  good  and 
you  are  a  plaintiff's  lawyer,  and  a  case 
is  brought  under  this  bill,  there  is  no 
limit,  no  cap  for  the  damages  you  can 
claim.  Every  one  of  us  here  who  is  an 
attorney  knows  the  first  thing  you  do 
when  you  file  a  claim  is  to  inflate  the 
claim  for  damages  as  high  as  you  can 
get  so  when  the  defendant  offers  to 
settle,  you  get  more  money. 

If  you  are  an  employer,  if  you  are 
faced  with  this  as  the  law  of  the  land 
and  know  that  you  will  never  be  able 
to  get  insurance  against  this  kind  of  li- 
ability, what  do  you  do?  How  will  you 
select  your  employees?  Well,  you  will 
do  it  with  a  statistician,  a  demogra- 
pher, a  person  that  specializes  in 
counting  people  and  putting  them  in 
little  pigeonholes  in  a  computer 
model.  And  you  ask  this  person,  how 
many  Asians  must  I  hire;  how  many 
blacks:  how  many  women:  how  many 
whites;  and  in  what  proportion? 
Quotas  and  greed,  that  is  what  this  is 
all  about.  It  is  not  about  civil  rights. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized  for 
up  to  10  minutes. 

Mr.  HATCH.  Mr.  President,  the  lan- 
guage in  the  amendment  which  over- 
rules Wards  Cove  makes  this  bill  much 
worse.  This  is  the  first  time  in  all  of 
the  Kennedy  amendments  that  they 
are  overruling  Wards  Cove— the  first 
time.  It  makes  this  bill  much  worse  in 
terms  of  quotas. 

That  decision  included  a  very  impor- 
tant holding,  and  everybody  better 
know  it.  The  Court  said  that  in  deter- 
mining what  constitutes  disparate 
impact,  you  cannot  compare  the  per- 
centage of  minorities  in  skilled  jobs  to 
the  percentage  of  minorities  in  un- 
skilled jobs.  Justice  White  said  to  do 
so  is  nonsensical.  Justice  White  said 
that  without  this  ruling,  any  employer 
which  had  any  segment  of  its  work 
force  racially  imbalanced  will  be 
hauled  into  court.  The  only  way  to 
avoid  that  costly  exercise  is  to  adopt 
quotas. 

That  is  what  this  new  substitute 
does,  and  they  freshly  admit  it.  This 
bill  will  overturn  that  particular  ruling 


in  Wards  Cove  and  thereby  make  this 
bill  10  times  worse  than  It  was. 

Secondly,  if  people  will  kindly  read 
the  Record  of  yesterday,  they  will  find 
that  I  offered  before  cloture  to  put  to- 
gether a  time  agreement  on  this  bill 
and  to  work  to  get  the  amendments 
narrowed  down  to  a  few.  I  actually  of- 
fered to  do  that. 

The  fact  is  it  was  rejected.  Now.  this 
is  the  same  Senator  who  was  given  the 
assignment  of  getting  about  300 
amendments  on  the  crime  bill  down  to 
12  on  each  side,  along  with  the  distin- 
guished Senator  from  Delaware,  Sena- 
tor BiDEN.  and  we  did  it.  We  could 
have  done  it  here.  It  is  a  little  bit 
funny  to  come  in  here  today  and  say 
we  have  been  deprived  of  our  right  to 
amend. 

I  would  like  to  move  on  to  the 
DeConcini  language  in  this  bill,  that 
nothing  in  this  act  requires  quotas.  It 
is  totally  useless.  First  of  all.  we  admit 
the  act  does  not  require  quotas.  It  is 
that  the  effect  of  this  act  does  require 
quotas.  We  have  never  argued  that  the 
bill  expressly  requires  or  demands 
quotas.  But  as  a  result  of  the  way  this 
bill  rewrites  the  disparate  Impact 
theory,  the  only  way  that  employers 
can  avoid  costly  lawsuits  they  are 
almost  certain  to  lose  is  to  adopt 
quotas. 

Mr.  President,  the  latest  version  of 
S.  2104,  the  sixth  substitute  for  this 
bill,  something  that  was  considered  a 
wonderful  bill  from  the  beginning  by 
the  proponents,  is  seriously  flawed.  It 
stands  for  the  following  proposition: 

First,  hiring  the  most  qualified  ap- 
plicant is  no  longer  a  defense  to  a 
charge  of  discrimination. 

Second,  employment  standards  are 
going  to  be  seriously  eroded. 

Third,  employers  will  be  exposed  to 
massive  back  pay  liability. 

Fourth,  employers  will  be  exposed  to 
massive  back  pay  liability  if  their  jobs 
do  not  reflect  statistical  balance.  That 
is.  quotas  based  on  race,  ethnicity, 
color,  gender,  and  religion. 

Fifth,  employers  will  be  required  to 
resort  to  quota  hiring  and  promotion 
in  order  to  avoid  future  liability  under 
the  revised  theory  of  discrimination 
found  in  this  bill. 

Sixth,  plaintiffs  are  still  able  to  chal- 
lenge all  of  an  employer's  employment 
practices  upon  the  mere  showing  of  a 
racial,  ethnic,  gender,  or  religious  im- 
balance in  a  job. 

Seventh,  upon  the  showing  of  this 
mere  imbalance,  this  failure  to  meet 
the  quota,  the  employer  is  guilty  until 
it  proves  itself  innocent.  For  the  first 
time  in  American  jurisprudence,  to  my 
knowledge,  we  are  going  to  change  it 
to  that  extent. 

Eight,  a  far  more  onerous  burden  of 
justification  is  placed  on  employers 
than  exists  under  the  Griggs  decision. 

Ninth,  some  Americans  will  be 
denied  their  right  to  an  equal  opportu- 
nity to  their  day  in  court  to  assert  the 


most  fundamental  rights  of  all:  The 
right  to  equal  protection  of  the  laws 
and  the  right  to  be  free  of  invidious 
discrimination.  This  bill  incorporates 
that  into  law. 

Tenth,  title  VII  will  become  a  litiga- 
tion bonanza  for  lawyers.  You  cannot 
read  this  bill  without  concluding  that. 

Eleventh,  title  VII  will  be  dramati- 
cally transformed.  It  will  no  longer  be 
a  statute  encouraging  conciliation,  set- 
tlement of  claims,  and  quick  provision 
of  relief  to  victims  of  discrimination.  It 
will,  instead,  be  a  statute  where  pro- 
tracted and  costly  litigation  will  be  the 
tool  of  first  resort. 

Finally,  Mr.  President,  perhaps  the 
most  appalling  provision  of  all  applies 
to  the  Jim  Hensons  of  this  world.  He 
was  not  a  party  to  a  lawsuit  in  which  a 
consent  decree  was  entered.  Later,  he 
shought  a  promotion  in  the  Birming- 
ham Fire  Department.  He  was  ranked 
sixth  for  promotion.  He  was  passed 
over  by  a  firefighter  ranked  85th  be- 
cause of  his  race,  as  a  result  of  the 
consent  decree.  He  now  has  a  day  in 
court  to  assert  his  claim  that  this 
action  discriminates  against  him.  This 
bill  takes  that  right  away.  In  fact,  it  is 
as  if  every  Senator  voting  for  this  bill 
is  tapping  Jim  Henson  on  the  shoulder 
in  the  courtroom  and  telling  him  to 
leave,  telling  him  that  his  rights  are 
not  as  important  as  the  rights  of 
others.  In  fact,  if  he  wins  this  case 
before  the  bill  becomes  law.  if  it  ever 
does,  it  takes  that  victory  away  from 
him.  We  call  this  civil  rights? 

Jim  Henson,  and  others  like  him  in 
courtrooms  all  over  the  South  and 
elsewhere,  does  not  have  dozens  of  or- 
ganizations waiting  outside  the  Senate 
floor  representing  his  concerns.  He 
does  not  have  ready  access  to  a  sympa- 
thetic medium  of  glib  spokespersons 
with  10-second  sound  bites.  But  he 
does  have  civil  rights  before  this  bill 
passes. 

Last  week,  we  passed  the  Americans 
with  Disabilities  Act,  legislation  guar- 
anteeing that  all  Americans,  including 
those  with  disabilities,  must  be  treated 
like  other  Americans.  They  should  not 
be  barred  from  ^he  American  dream. 
The  legislation  passed  almost  unani- 
mously, and  it  is  going  to  be  signed  by 
the  President.  That  bill  stands  as  a  tri- 
umph to  the  spirit  of  compromise,  the 
product  of  a  collective  willingness  to 
enact  equitable  and  fair  legislation. 

Today,  we  are  on  another  civil  rights 
bill,  but  we  are  ensnarled  in  a  parlia- 
mentary ploy,  courtesy  has  been  re- 
placed with  frustration,  and  the  threat 
of  a  veto  looms  large  on  the  horizon. 
We  as  a  body  have  not  changed  this 
dramatically  in  I  week.  The  legislation 
before  us  has  changed. 

Where  the  ADA  stood  for  equality 
of  opportunities,  S.  2104  stands  for 
equality  of  result.  Where  the  ADA 
helps  to  guarantee  all  Americans  the 
same  rights,  S.  2104  treats  some  Amer- 
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icaiu  more  favorably  than  others.  And 
where  the  ADA  sought  to  protect 
those  with  disabilities,  much  of  8.  2104 
is  designated  to  benefit  trial  lawyers. 

As  I  said  before,  the  further  we  as  a 
nation  retreat  from  the  principle  that 
all  Americans  must  be  treated  the 
same,  the  closer  we  come  to  the  quag- 
mire of  a  spoils  system  that  has  more 
to  do  with  one's  birth  than  one's  quali- 
fications. An  individual's  qualifications 
and  abilities  will  be  less  important 
than  the  numerical  standing  of  the 
group  to  which  he  or  she  belongs.  And, 
inevitably,  group  will  be  pitted  against 
group.  The  unfortunate  fact  is  that  S. 
2104  has  little  to  do  with  the  principle 
or  promise  of  title  VII,  but  has  much 
to  do  with  creating  a  brand  new  era  of 
discrimination. 

Mr.  President,  we  are  going  to  hear 
from  the  distinguished  Senator  from 
Massachusetts  how  women,  minorities, 
blacks,  Hispanlcs,  are  all  going  to  be 
helped  by  this  bill.  Let  me  tell  you 
something.  This  bill  is  not  going  to 
help  a  lot  of  people.  This  bill  is  going 
to  hurt  a  lot  of  people.  That  needs  to 
be  said. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  remarks  with  regard  to 
an  offer  to  try  to  put  this  thing  to- 
gether on  pages  808 14  In  the  Conorks- 
siONAL  Record  of  July  17,  1000,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  Hatch.  Of  course,  I  want  up  and  down 
votes  on  my  amendments.  1  have  five  or  six 
amendments.  I  limit  myself  to  those  and 
limit  them  to  time  agreements.  We  will 
check  our  side  to  see  If  anybody  wants  to 
have  their  amendments  governed  by  time 
agreements  as  well.  We  will  try  and  do  that. 
You  bet  your  life.  I  would  love  to  do  It. 

In  fact,  win  you  check  our  side,  I  say  to 
the  Republican  leader,  and  let  us  see  If  ev- 
erybody Is  agreed  to  go  on  time  agreements, 
allowing  us  to  vitiate  the  cloture  vote  and 
get  a  time  agreement  on  this  bill?  It  will  cer- 
tainly give  us  time  to  come  up  with  our 
amendment,  and  It  will  certainly  give  every- 
body a  chance  to  vote  on  these  on  the  floor. 
I  think  the  only  fair  way  to  do  It  is  provide 
up  and  down  votes,  and  I  am  limiting  myself 
to  five  or  six  amendments. 

Mr.  HATCH.  Mr.  President,  I  thank 
my  dear  colleague  from  Kansas  and 
appreciate  his  leadership  on  this  bill. 
It  is  a  tough  bill.  It  has  been  tough  for 
all  of  us.  I  want  to  tell  him  how  much 
I  personally  respect  and  appreciate  his 
leadership. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  controls  6  minutes  and  15  sec- 
onds. 

THX  KASSEBATTII  SUBSTITUTE  AMENDMENT 

Mr.  DOLE.  Mr.  President,  first,  I 
want  to  conunend  my  distinguished 
colleague  from  Kansas,  Senator 
Kassebaum.    for    her    leadership    in 


crafting  a  substitute  which  we  are  not 
going  to  vote  on  because— we  checked 
fairly  carefully— we  did  not  have  the 
votes.  It  seems  to  me  it  may  offer 
cover  for  some  who  voted  for  cloture 
yesterday,  and  it  would  not  have  been 
passed.  But  it  was  an  outstanding 
effort  by  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  and  by  the  Senator 
from  Washington  [Mr.  Gorton]  and 
others. 

It  was  a  broad-based  bill.  It  was  a  bill 
to  protect  individual  rights,  not  group 
rights.  The  bill  encourages  concilia- 
tion, mediation,  and  not  enormous 
legal  fees  to  line  the  pockets  of  the 
members  of  the  bar  for  decades  to 
come.  That,  in  effect,  overturned  the 
Patterson  versus  McLean  Credit  Union 
decision,  expanded  the  coverage  of  sec- 
tion 1081  to  Include  racial  harassment 
on  the  Job. 

It  overturns  the  Lorance  versus 
AT&T  decision  by  allowing  workers  to 
challenge  discriminatory  seniority 
plans.  It  expands  title  VII  by  creating, 
for  the  first  time  In  our  Nation's  histo- 
ry, a  strong  Federal  remedy  to  deter 
and  compensate  for  sexual  harassment 
in  the  workplace. 

Senator  Kassebaum  has  worked 
night  and  day  on  this  important  legis- 
lation, and  she  deserves  the  thanks 
and  praise  of  those  Senators  who  are 
seeking  a  more  reasonable  and  bal- 
anced approach  to  the  very  complicat- 
ed issues  raised  by  the  Kennedy-Jef- 
fords amendment. 

I  would  also  like  to  commend  my  dis- 
tinguished colleague.  Senator  Slade 
Gorton  of  Washington,  who  has  been 
steadfast  in  his  support  for  a  strong, 
but  responsible,  civil  rights  bill.  Sena- 
tor Gorton's  input  has  been  invalu- 
able during  the  negotiating  process, 
and  he,  too,  deserves  the  Senate's 
praise  for  bringing  this  substitute  bill 
to  the  floor  for  consideration. 

Mr.  President,  if  the  Senate  is  look- 
ing for  a  bill  that  promotes  racial  Jus- 
tice, and  not  quota  Justice,  if  we  are 
looking  for  a  bill  that  protects  Individ- 
ual rights,  not  group  rights,  and  if  we 
are  looking  for  a  bill  that  encourages 
conciliation  and  mediation,  and  not 
enormous  legal  fees  that  will  line  the 
pockets  of  the  plaintiff's  bar  for  dec- 
ades to  come,  then  the  Senate  ought 
to  consider,  and  pass,  the  Kassebaum- 
Gorton  substitute. 

The  Kassebaimi-Gorton  substitute 
overturns  the  Patterson  versus 
McLean  Credit  Union  decision  by  ex- 
panding the  coverage  of  section  1081 
to  include  rEu:ial  harassment  on  the 
Job. 

It  overturns  the  Lorance  versus 
AT&T  decision  by  allowing  workers  to 
challenge  discriminatory  seniority 
plans  even  after  these  plans  have  been 
adopted. 

It  fine  tunes  the  Martin  versus 
Wilks  decision  in  a  way  that  protects 
court-ordered  consent  decrees  without 
running  rough-shod  over  the  due  proc- 


ess rights  of  the  citizens  of  this  coun- 
try. 

It  expands  title  VII  by  creating— for 
the  first  time  in  our  Nation's  history— 
a  strong  Federal  remedy  to  deter,  and 
compensate  for,  sexual  harassment  in 
the  workplace. 

The  Kassebaum-Gorton  substitute 
proposes  more  than  backpay.  More 
than  injunctive  relief.  It  proposes 
damages  up  to  $100,000,  which  hap- 
pens to  be  more  than  twice  the  aver- 
age damages  award  under  section  1081, 
the  statute  outlawing  racial  discrimi- 
nation In  the  making  of  contracts. 

I  feel  very  strongly  about  the  need 
to  protect  the  women  of  this  country 
with  an  adequate  Federal  remedy  for 
sexual  harassment.  And,  on  this  score, 
the  Kassebaum-Gorton  bill  is  strong 
indeed. 

The  Kassebaum-Gorton  substitute 
also  adopts  a  definition  of  "business 
necessity"  that  codifies  the  Griggs 
versus  Duke  Power  decision,  that  is  en- 
tirely consistent  with  subsequent  title 
VII  case  law.  and  one  that  will  not 
lead  to  de  facto  racial  and  ethnic 
quotas  in  the  workplace. 

It  avoids  the  litigation  bonanza, 
which  the  Kennedy-Jeffords  bill 
would  encourage,  by  removing  those 
provisions  allowing  unlimited  compen- 
satory damage,  unlimited  punitive 
damages,  and  unlimited  Jury  trials. 

And  the  Kassebaum-Gorton  substi- 
tute overturns  the  Supreme  Court's 
Wards  Cover  decision  by  shifting  the 
burden  of  proof  to  the  employer. 

So.  Mr.  President,  the  Kassebaum- 
Gorton  substitute  is  a  real  civil  rights 
bill,  despite  what  some  of  the  Beltway 
critics  may  say. 

And.  most  Importantly,  it  Is  a  bill 
that  will  guarantee— guarantee—  a 
rose  garden  signing  ceremony  for  later 
this  year. 

Mr.  President,  as  far  as  this  Senator 
is  concerned,  the  administration  has 
gone  the  extra  mile  In  trying  to  reach 
a  negotiated  agreement  with  Senator 
Kennedy  and  the  other  proponents  of 
his  bill. 

Last  night,  the  President's  Chief  of 
Staff,  John  Sununu,  and  White  House 
counsel,  Boyden  Gray,  were  in  the  ma- 
jority leader's  office  until  12:30  in  the 
morning,  trying  to  negotiate  an  agree- 
ment on  the  definition  of  the  words 
"business  necessity."  President  Bush 
himself  telephoned  into  the  meeting 
to  encourage  the  negotiators  in  their 
efforts. 

As  Senator  Danforth  has  indicated, 
no  agreement  was  reached.  The  Presi- 
dent can  hold  his  head  high.  He  has 
given  it  his  best  shot. 

And  he  should  have  no  regrets  about 
vetoing  a  bill  that  gives  new  meaning 
to  the  word  "overreaching." 

Mr.  President.  I  indicated  earlier  to 
the  Senator  from  Massachusetts  that  I 
have  a  little  technical  amendment 
that  I  think  he  has  indicated  he  would 
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not  agree  to  let  us  change  the  lan- 
guage. But  this  would  Just  simply  take 
out  the  DeConclni  language  and 
insert: 

Nothing  In  the  amendments  made  by  this 
act,  or  in  any  statute  amended  by  this  act. 
shall  be  construed  to  require,  permit,  or 
result  in  the  adoption  of  implementation  of 
hiring,  promotion,  or  termination  quotas  by 
an  employer,  employment  agency,  labor  or- 
ganization. Joint  tabor-management  commit- 
tee controlling  apprenticeship  or  other 
training  programs,  or  those  Federal  entities 
subject  to  the  provisions  of  section  717  (or 
the  heads  thereof),  on  the  basis  of  race, 
color,  religion,  sex,  or  national  origin. 

It  seems  to  me.  if  we  could  agree  on 
this  amendment— I  have  not  made  the 
request  yet— we  could  take  care  of  the 
many  problems  with  the  sort  of  state- 
ment in  the  DeConcini  language  that 
is  supposed  to  get  a  lot  of  people  off 
the  hook— say  we  do  not  want  quotas. 
My  view  is  that  is  meaningless  lan- 
guage, as  pointed  out  by  the  distin- 
guished Senator  from  Utah. 

But  I  Just  point  out  some  of  the 
things  in  this  bill  some  people  are 
going  to  vote  for— not  this  Senator. 

This  bill  provides  for  unlimited  com- 
pensatory damages,  unlimited  punitive 
damages,  unlimited  attorneys  fees  and 
unlimited  opportunities  for  the  law- 
yers of  this  country  to  line  their  pock- 
ets. 

I  know  that  some  of  my  colleagues 
already  expressed  they  wanted  to  cap 
both  punitive  and  compensatory  dam- 
ages, but  we  have  to  welcome  them  to 
the  postcloture  world  where  amend- 
ments, no  matter  how  important,  are 
shut  out  of  the  process. 

This  legislation  is  going  to  affect  vir- 
tually every  small  business  in  this 
country.  It  distorts  title  VII,  not  re- 
stores it.  It  boldly  declares  that  "noth- 
ing in  the  amendments  made  by  this 
act  shall  be  construed  to  require  an 
employer  to  adopt  hiring  or  promotion 
quotas." 

Those  are  nice  words,  and  it  is  easy 
for  a  Senator  to  claim  that  he  has  neu- 
tralized the  quota  issue.  But  it  is  a  sen- 
tence without  any  legal  meaning. 
Prom  what  I  have  checked  out— and  I 
have  checked  with  a  lot  of  lawyers— it 
has  no  meaning  at  all.  It  is  nothing 
more  than  a  do-nothing,  feel-good  pro- 
vision. 

To  simply  assert  that  a  duck  is  not  a 
duck  does  not  transfer  the  duck  into  a 
pigeon,  or  a  fowl,  or  some  other  kind 
of  bird.  To  simply  assert  that  this  is 
not  a  quota  bill  does  not  change  the 
fact  that  a  combination  of  unlimited 
compensatory  and  punitive  damages, 
along  with  the  restrictive  non-Griggs 
definition  of  "business  necessity,"  will 
lead  to  quota-based  workplaces 
throughout  this  country. 

The  Kennedy  bill  states  that  em- 
ployes would  not  be  "required"  to 
adopt  quotas,  but  the  Kennedy  bill 
would  still  allow  employers  to  adopt 
quotas.  In  fact,  employers— the  small 
businesses    of    this    country— will    be 


forced  to  "hire  by  the  numbers"  as  a 
result  of  restrictive  definition  of  "busi- 
ness necessity"  contained  in  the  Ken- 
nedy bill. 

This  bill  is  not  about  racial  Justice;  it 
is  not  about  equal  opportunity  or  indi- 
vidual rights.  This  bill  is  about  quota 
justice,  pure  and  simple.  The  Ameri- 
can people  will  not  be  fooled. 

Mr.  President.  I  state  again  that  the 
administration  thought  they  had  an 
agreement  with  the  Senator  from 
Massachusetts.  Maybe  he  was  not  in  a 
position  to  carry  it  out. 

I  think  perhaps  the  administration 
has  said,  not  with  any  relish,  that  they 
are  prepared  to  veto  the  bill  in  its 
present  form.  Maybe  that  makes  a 
good  political  issue. 

The  President  also  said  he  wants  to 
sign  a  civil  rights  bill.  He  has  been  a 
strong  supporter  of  civil  rights.  As  I 
said  earlier,  this  Senator  never  voted 
against  a  civil  rights  bill.  I  am  not  cer- 
tain this  is  a  civil  rights  bill.  If  we  look 
at  small  business  and  the  others  who 
are  going  to  have  to  deal  with  it.  I 
think  there  is  no  balance  in  this  legis- 
lation at  all. 

I  just  ask  the  Senator  from  Massa- 
chusetts, has  he  had  an  opportunity  to 
take  a  look  at  this  technical  amend- 
ment? 

Mr.  KENNEDY.  Yes.  I  have.  This  is 
not  a  quotas  bill.  We  deal  with  the 
quotas  issue  within  the  legislation,  so  I 
do  not  believe  that  it  is  necessary  or 
essential,  and  I  would  find  it  unneces- 
sary and  not  essential.  I  would  object 
to  it. 

The  language  in  the  bill  is:  "Nothing 
in  the  amendments  made  by  this  act 
shall  be  construed  to  require  an  em- 
ployer to  adopt  the  hiring  or  promo- 
tional  quotas  on   the  basis  of  race, 
color,  religion,  sex,  or  national  origin." 
I  believe  that  that  addresses  the  issue. 
Mr.  DOLE.  I  will  make  the  request, 
and  the  Senator  would  object  to  it? 
Mr.  KENNEDY.  That  is  correct. 
Mr.  DOLE.  I  make  the  request. 
Mr.  KENNEDY.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOLE.  I  wanted  to  make  sure 
you  objected  before  I  made  the  re- 
quest. 

I  ask  unanimous  consent  that  the 
language  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nothing  in  the  amendments  made  by  this 
Act.  or  in  any  statute  amended  by  this  Act. 
shall  be  construed  to  require,  permit,  or 
result  in  the  adoption  or  implementation  of 
hiring,  promotion,  or  termination  quotas  by 
an  employer,  employment  agency,  labor  or- 
ganization, joint  labor-management  commit- 
tee controlling  apprenticeship  or  other 
training  programs,  or  those  Federal  entities 
subject  to  the  provisions  of  section  717  (or 
the  heads  thereof),  on  the  basis  of  race, 
color,  religion,  sex.  or  national  origin. 


Mr.  DOLE.  I  knew  the  Senator  did 
not  want  to  improve  the  bill,  but  I 
wsuited  to  give  him  one  last  shot. 

The  PRESIDING  OFFICER.  All 
time  controlled  by  the  Republican 
leader  has  now  expired. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  we  have? 

The  PRESIDING  OFFICER.  Three 
minutes,  five  seconds. 

Mr.  KENNEDY.  Mr.  President,  no 
matter  how  many  times  it  is  stated  by 
the  minority  leader  and  my  good 
friend  from  Utah,  that  this  is  a  quotas 
bill,  it  is  not.  It  is  the  restoration  of 
the  Griggs  ruling,  a  unanimous  Su- 
preme Court  decision  in  effect  17 
years.  In  the  time  that  we  have  debat- 
ed this,  in  the  time  the  matter  has 
been  generally  before  the  U.S.  Senate. 
3  weeks,  there  has  not  been  one  allega- 
tion, one  report,  one  finding  by  any  of 
those  that  said  that  this  was  a  quota 
bill  that  was  substantiated  by  any  of 
the  cases;  none.  zero.  Absolutely  zero. 
Mr.  President. 

To  restate  it  and  restate  it.  it  might 
suit  their  purposes,  because  they  do 
not  favor  the  bill,  but  that  happens  to 
be  the  fact.  And  this  is  a  restoration. 

Mr.  President,  if  the  President  keeps 
an  open  mind  and  takes  some  of  the 
advice  he  has  received  with  a  grain  of 
salt,  he  will  sign  this  legislation  when 
it  reaches  his  desk.  Fifty-three  million 
women  and  twenty-one  million  black 
Americans  in  the  work  force  cannot  be 
wrong.  They  live  with  Job  discrimina- 
tion every  day.  blatant  racial  preju- 
dice, flagrant  sexual  harassment.  No 
Jobs  available.  Only  second-class  Jobs 
available.  Talk  about  being  out  in  the 
cold. 

It  is  time  to  end  the  double  standard 
that  denies  equal  opportunity  to 
women  and  minorities,  no  ifs.  ands.  or 
buts.  and  no  watered  down  compro- 
mises either.  Civil  rights  is  the  unfin- 
ished business  of  America.  It  is  always 
an  uphill  battle.  This  is  the  lesson  of 
all  of  our  history.  We  fought  battles 
like  this  many  times  before,  and  we 
will  be  fighting  them  again  and  again 
and  again,  until  we  end  discrimination 
in  America  and  fulfill  the  promise  of 
this  country.  It  is  not  over  until  it  is 
over. 

I  believe  there  is  a  good  chance  that 
President  Bush  will  sign  this  bill.  But 
if  he  vetoes  it,  there  is  a  good  chance 
that  Congress  will  override  the  veto. 
Congress  overrode  a  civil  rights  veto 
under  Ronald  Reagan,  and  Congress 
can  now  override  a  civil  rights  veto 
under  George  Bush. 

The  President's  instinct  on  many 
different  issues  is  to  split  the  differ- 
ence, and  often  that  serves  him  well. 
But  you  cannot  split  the  difference  on 
civil  rights.  It  is  wrong  to  split  the  dif- 
ference on  discrimination. 

The  President  and  the  Republican 
Party  have  a  difficult  decision  to 
make.  Lip  service  is  not  good  enough 
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when  the  issue  is  civil  rights.  The 
party  of  Lincoln  should  be  the  party 
of  civil  rights. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  GRAHAM.  Mr.  President, 
around  the  globe,  nations  are  looking 
to  the  United  States  to  set  an  example 
of  democracy,  Justice,  and  opportuni- 
ty. 

New  constitutions  and  new  laws  are 
being  drafted  to  ensure  liberties  and 
opportunities  for  all. 

The  U.S.  history  of  addressing  dis- 
crimination is  well-known.  The  strug- 
gles date  back  to  the  Civil  War. 

Congressional  action  dates  back  to 
an  1866  law  prohibiting  racial  discrimi- 
nation in  the  making  and  enforcement 
of  private  contracts. 

Throughout  the  first  half  of  the 
20th  century,  ethnic  minorities  and 
women  Joined  the  fight  with  racial  mi- 
norities for  fair  employment  opportu- 
nities. 

The  landmark  1964  Civil  Rights  Act 
reflected  the  growing  public  intoler- 
ance for  discrimination. 

For  nearly  two  decades,  the  high 
courts  have  guided  interpretation  of 
civil  rights  laws  with  little  argument 
from  Congress. 

However,  a  number  of  cases  decided 
in  the  last  session  of  the  Supreme 
Court  are  troubling.  The  Court  seems 
to  have  lost  touch  with  public  opinion 
on  employment  discrimination. 

Congress  must  send  a  clear  message 
on  this  matter.  Employment  discrimi- 
nation will  not  be  tolerated. 

Mr.  President,  the  Civil  Rights  Act 
of  1990,  as  amended,  will  help  ensure 
competitive  and  fair  employment  op- 
portunities for  all  Americans  by  over- 
turning several  Supreme  Court  deci- 
sions and  by  providing  new  remedies 
for  plaintiffs  in  discrimination  cases. 

Some  claim  that  this  bill  will  result 
in  quota  hiring. 

I  disagree.  Under  the  substitute  bill, 
an  employer  must  show  that  a  chal- 
lenged employment  practice  is  re- 
quired by  business  necessity. 

The  substitute  expressly  defines  the 
term  "business  neccessity"  as  "must 
bear  a  significant  relationship  to  suc- 
cessful performance  of  the  job"  for  se- 
lection practices. 

For  18  years  prior  to  1989.  the  1972 
unanimous  Court  decision  in  Griggs 
versus  Duke  Powir  Co.  guided  the  han- 
dling of  disparate  impact  cases. 

In  Griggs,  the  Court  said  that  the 
touchstone  in  determining  acceptable 
employment  practices  is  business  ne- 
cessity. 

Duke  Power's  employment  test  were 
rejected  because,  according  to  the  Su- 
preme Court,  the  test  did  not  "bear  a 


demonstrable  relationship  to  success- 
ful performance  of  the  jobs"  for  which 
the  test  was  applied. 

So  for  18  years,  employers  and  em- 
ployees have  operated  under  the  rules 
of  the  Griggs  decision. 

In  a  series  of  four  hearings  on  this 
bill,  the  Senate  Committee  on  Labor 
and  Human  Re  es  discovered  no 

evidence  to  su,  ihat  the  Griggs 

standard— which  his  bill  will  return 
to— has  led  to  quoi,as. 

Second,  opposition  has  been  voiced 
about  the  allowance  under  this  bill  for 
victims  of  intentional  discrimination 
to  recover  compensatory  and,  in  some 
limited  cases,  punitive  damages. 

Under  current  law— a  law  dating 
back  to  1886— victims  of  race  discrimi- 
nation enjoy  this  privilege,  but  not  vic- 
tims of  sex,  or  religious  discrimination. 

I  simply  cannot  understand  how  the 
administration  can  defend  this  policy 
any  longer. 

Opponents  argue  that  this  provision 
will  undermine  the  use  of  title  VII  re- 
medial procedures  to  settle  cases  and 
lead  to  a  bonanza  of  litigation. 

A  National  Women's  Law  Center 
study  which  tracked  10  years  of  inten- 
tional race  discrimination  cases 
showed  that  in  85  percent  of  the  cases, 
no  damages  were  awarded  at  all. 

Of  the  remaining  cases,  the  average 
award  was  about  $40,000. 

There  is  simply  no  Justification  for 
the  discrepancy  in  current  law  which 
allows  racial  minorities  certain  judicial 
privileges  and  bars  women  and  ethnic 
minorities  from  enjoying  equal  privi- 
leges. 

It  is  my  sincere  hope  that  the  Presi- 
dent will  reconsider  his  position  on 
what  I  consider  to  be  fundamental 
issues  of  fairness  and  sign  this  legisla- 
tion. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back.  Under  the  previ- 
ous order,  the  question  is  on  agreeing 
to  the  amendment  of  the  Senator 
from  Massachusetts. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  absent  due  to  a  death  in  the 
family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  65. 
nays  34,  as  follows: 

[RoUcall  Vote  No.  160  Leg.] 
YEAS-65 


Adams 

Chafee 

Fowler 

Akaka 

Cohen 

Glenn 

Baucus 

Conrad 

Gore 

Bentsen 

Cranston 

Graham 

Biden 

Danforth 

Harkin 

Bingaman 

Daschle 

Hatfield 

Boren 

DeConcini 

Heflin 

Bradley 

Dixon 

Heinz 

Breaux 

Dodd 

HoUings 

Bryan 

Domenici 

Inouye 

Bumpers 

Durenberger 

Jeffords 

Burdick 

Exon 

Johnston 

Byrd 

Ford 

Kennedy 

Kerrey 

Mitchell 

Rockefeller 

Kerry 

Moynihan 

Sanford 

Kohl 

Nunn 

S&rbanes 

Lautenberg 

Packwood 

SuMr 

Leahy 

Pell 

Shelby 

Levin 

Pryor 

Simon 

Lieberman 

Reld 

Specter 

Metzenbaum 

Rlegle 

Wlrth 

MikuUki 

Robb 
NAYS-34 

Bond 

Helms 

Preasler 

Boschwitz 

Humphrey 

Roth 

Bums 

Kassebaum 

Rudman 

Coats 

Kasten 

Simpaon 

Cochran 

Lott 

Stevens 

D'Amato 

Lugar 

Symmi 

Dole 

Mack 

Thurmond 

Gam 

McCain 

Wallop 

Gorton 

McClure 

Wamer 

Gramm 

MeConncIl 

Wilson 

Grassley 

Murkowski 

Hatch 

NIckles 

NOT  VOTINO- 

-1 

Armstrong 

So  the  amendment  (No.  2275)  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CONRAD.  Mr.  President.  I  rise 
today  to  express  my  Intention  to  vote 
for  the  substitute  before  us.  but  to  ex- 
press my  strong  reservations  about  the 
form  in  which  the  bill  will  be  voted  on. 

This  is  an  incredibly  important  pro- 
posal. It  reverses  or  modifies  a  series 
of  Supreme  Court  decisions  which 
have  severely  weakened  our  country's 
civil  rights  protections. 

It  has  been  said  many  times  that 
this  bill  is  about  fairness.  Mr.  Presi- 
dent, it  is  also  about  ourselves  as  a 
people.  This  bill  speaks  to  how  our  so- 
ciety treats  its  own  people— what  it 
condones  and  what  it  condemns. 

But.  Mr.  President,  this  bill  is  far 
from  perfect.  While  I  am  an  original 
cosponsor  of  the  bill  because  of  my 
commitment  to  civil  rights.  I  also  have 
reservations  about  the  language  in  the 
bill  as  it  concerns  hiring  quotas  and 
punitive  damages. 

Mr.  President,  any  bill  that  encour- 
ages quotas  will  do  more  harm  than 
good.  That  is  why  I  cosponsored  the 
amendment  by  my  colleague  from  Ari- 
zona. Senator  DeConcini.  The  DeCon- 
cini provision,  which  has  been  incorpo- 
rated into  the  bill,  makes  it  perfectly 
clear  that  this  bill  does  not  "require 
an  employer  to  adopt  quotas  on  the 
basis  of  race,  color,  religion,  sex,  or  na- 
tional origin." 

However,  I  believe  that  there  are 
two  important  issues  that  remain. 
First.  I  am  disappointed  that  the  par- 
liamentary situation  in  which  the 
Senate  finds  itself  renders  it  impossi- 
ble for  us  to  consider  the  Pryor 
amendment  on  disparate  impact.  I 
have  cosponsored  that  amendment  be- 
cause I  believe  the  language  in  the  bill 
puts  small  businesses  at  too  great  a 
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risk  of  being  sued  under  disparate 
impact.  The  amendment  merely  states 
that  "the  mere  existence  of  a  statisti- 
cal imbalance  in  an  employer's  work- 
force on  account  of  race,  sex,  religion, 
or  national  origin  is  not  alone  suffi- 
cient to  establish  a  prima  facie  case  of 
disparate  impact  violation." 

The  second  amendment  that  the 
Senate  is  not  able  to  consider,  which  I 
have  also  cosponsored,  involves  puni- 
tive damages.  This  bill  extends  impor- 
tant damage  provisions  to  victims  of 
sex  and  religious  discrimination.  How- 
ever, I  am  concerned  that  those  provi- 
sions may  result  in  the  filing  of  frivo- 
lous lawsuits.  The  Boren/Bumpers 
amendment  would  place  a  reasonable 
cap  on  the  punitive  damages  available 
under  the  bill. 

These  are  very  important  proposals 
which  merit  a  vote  by  the  Senate.  But. 
since  we  are  unable  to  vote  on  them  at 
this  time,  my  vote  for  tne  bill  is  based 
on  the  assurances  by  the  majority 
leader  that  these  proposals  or  similar 
language  will  be  incorporated  into  the 
conference  report  on  the  bill. 

Mr.  President,  these  are  not  issues 
that  I  take  lightly.  And  I  appreciate 
the  hard  work  that  many  of  my  col- 
leagues have  devoted  to  this  proposal. 

1  look  forward  to  consideration  of  the 
conference  version  of  the  bill. 

Mr.  KOHL.  Mr.  President,  I  am  a  co- 
sponsor  of  the  Civil  Rights  Act.  I  am 
proud  to  support  efforts  to  restore 
remedies  and  protections  to  employees 
who  are  victims  of  discrimination. 

While  I  supported  the  initial  version 
of  the  bill,  as  debate  on  it  evolved  it 
became  clear  to  this  Senator  that 
changes  were  necessary  to  accommo- 
date the  legitimate  interests  of  the 
business,  legal,  smd  civil  rights  commu- 
nities. The  amendment  before  us  does 
that  to  some  extent,  and  it  is  a  signifi- 
cant improvement  over  the  original 
proposal. 

It  does  not,  however,  address  all  of 
this  Senator's  concerns.  I  support  the 
effort  made  by  the  Senator  from  Utah 
to  incorporate  the  language  of  Griggs 
and  would  have  voted  for  that  amend- 
ment. It's  important  to  clarify— once 
and  for  all— that  it  is  not  the  intent  of 
this  legislation  to  encourage  employ- 
ers to  adopt  quota  policies.  While  I  do 
not  believe  that  the  language  in  the 
amendment  before  us  would  lead  to 
quotas,  I  believe  that  the  language  in 
the  Hatch  amendment  is  at  least  as 
clear.  Additionally,  I  support  the  bi- 
partisan agreement  to  limit  punitive 
damage  awards. 

As  I  listened  to  the  debate  these  past 

2  days,  I  became  deeply  dismayed  by 
the  way  in  which  we  considered  this 
crucial  civil  rights  legislation.  There 
are  several  Senators  who  sought  to 
offer  amendments— Senators  on  both 
sides  of  the  aisle  who  are  deeply  com- 
mitted to  civil  rights  and  who  sought 
to  employ  their  commitment.  But  par- 
tisan politics— practiced  by  both  sides 


of  the  aisle— and  manipulation  of  the 
rules  by  both  parties,  made  it  impossi- 
ble for  that  to  happen.  As  a  result, 
this  bill  is  not  as  good  as  it  could  and 
should  have  been.  I  deeply  regret  that. 
The  country  and  the  Senate  as  an  in- 
stitution have  been  cheated  as  a  result 
of  the  posture,  and  posturing,  we  have 
seen  over  the  past  few  days. 

I  vote  for  this  amendment  and  for 
final  passage  knowing  that  this  legisla- 
tion must  still  be  considered  by  the 
House  of  Representatives.  And  beyond 
that  there  is  conference.  It  is  my  sin- 
cere hope  that,  as  this  process  contin- 
ues, the  partisan  bickering  that  has 
thwarted  full  consideration  of  this  bill 
will  cease.  It  is  my  sincere  hope  that 
the  genuine  concerns  of  Members  on 
both  sides  of  the  aisle  will  be  ad- 
dressed. 

The  elimination  of  racial,  ethnic,  re- 
ligious and  gender-based  discrimina- 
tion is  critical  to  our  Nation's  social 
progress  and  well-being.  It  would  be  a 
tragedy  if  we  allowed  our  partisan  dis- 
putes to  prevent  enactment  of  this  leg- 
islation. 

VOTE  ON  AMENDMENT  NO.  21 10,  AS  AMENDED 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now  is 
on  agreeing  to  amendment  2110,  as 
amended,  offered  by  the  Senator  from 
Massachusetts. 

The  amendment  (No.  2110)  as 
amended,  was  agreed  to. 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  express  my  support  of  the 
Civil  Rights  Act  of  1990  which  will  re- 
store and  strengthen  our  Nation's  civil 
rights  laws  banning  employment  dis- 
crimination. Since  the  landmark 
Brown  versus  the  Board  of  Education 
decision  more  than  35  years  ago,  the 
Supreme  Court  has  played  an  integral 
role  in  our  Nation's  fight  to  end  vari- 
ous forms  of  discrimination.  Supreme 
Court  decisions  and  congressional  stat- 
utes have  created  a  legal  framework 
over  the  years  which  provide  protec- 
tions and  remedies  for  victims  of  dis- 
crimination. Last  year  however,  in  a 
reversal  from  its  former  role  as  a  vig- 
orous enforcer  of  Federal  equal  oppor- 
tunity laws,  the  Supreme  Court 
handed  down  a  series  of  decisions 
which  seriously  undermine  both  the 
scope  and  effectiveness  of  two  of  our 
most  important  Federal  employment 
laws— of  42  U.S.C.  1981  and  title  VII  of 
the  Civil  Rights  Act  of  1964. 

Section  1981,  one  of  our  oldest  civil 
rights  statutes,  forbids  racial  discrimi- 
nation in  the  making  and  enforcing  of 
contracts.  It  is  the  only  Federal  law 
banning  race  discrimination  in  all  con- 
tracts and  has  therefore  been  a  crucial 
tool  in  striking  down  racially  discrimi- 
natory practices  in  a  variety  of  con- 
texts. One  of  last  year's  most  egre- 
gious Supreme  Court  decisions,  Patter- 
son versus  McLean  Credit  Union,  seri- 
ously limited  the  scope  of  section  1981 
by  protecting  only  against  discrimina- 
tion in  the  making  of  an  employment 


contact:  that  is,  hiring.  The  Court 
held  that  section  1981  did  not  prohibit 
harassment  or  discrimination  on  the 
job. 

This  decision  seriously  undermines 
the  equal  opportunity  laws  which  have 
been  developed  over  the  years  because 
section  1981  is  the  only  Federal  law 
banning  race  discrimination  that  ap- 
plies to  the  3.7  million  firms  with 
fewer  than  15  employees.  As  a  result, 
more  than  11  million  employees  in 
firms  that  are  not  covered  by  title  VII 
lack  any  protection  against  racial  har- 
assment and  other  forms  of  discrimi- 
nation on  the  job.  Congress  has  no  al- 
ternative but  to  refuse  such  a  narrow 
interpretation  of  this  statute  and  to 
reaffirm  our  conunitment  to  prohibit 
discrimination  at  any  point  in  the  em- 
ployer-employee relationship. 

This  bill  makes  another  vital  correc- 
tion in  our  Nation's  civil  rights  law  by 
overturning  the  recent  Supreme  Court 
decision  in  Wards  Cove  versus  Atonio. 
For  the  18  years  prior  to  Wards  Cove, 
the  burden  of  proof  was  on  the  em- 
ployer to  establish  that  an  employ- 
ment practice  with  a  disparate  impact 
on  women  or  minorities  was  required 
by  business  necessity.  The  Supreme 
Court  shifted  that  burden  to  employ- 
ees by  requiring  plaintiffs,  or  employ- 
ees, to  prove  that  a  challenged  prac- 
tice was  not  justified  by  business  ne- 
cessity. This  change  make  little  sense, 
however  as  it  is  the  employer  who  de- 
signs and  evaluates  job  requirements 
and  possesses  all  the  evidence  and  in- 
formation relating  to  its  own  hiring 
practices.  The  employer  is  therefore  in 
the  best  position  to  decide  which  prac- 
tices are  needed.  The  Civil  Rights  Act 
of  1990  would  return  the  burden  of 
proof  to  the  employer,  where  it  has 
been  for  the  past  18  years.  Let  me 
stress  that  this  legislation  does  not  re- 
quire or  even  encourage  quotas  or 
hiring  by  numbers.  The  intent  is 
merely  to  restore  the  law  regarding 
the  burden  of  proof  and  business  ne- 
cessity as  it  existed  for  18  years  under 
Griggs  versus  Duke  Power  Co.  Numer- 
ous people  have  testified  that  there 
was  no  move  toward  quotas  under  this 
Griggs  standard. 

Our  Nation  has  a  regrettable  history 
of  bigotry  and  discrimination.  Many 
people  have  worked  diligently  over  the 
past  several  decades  to  end  this  pat- 
tern and  to  provide  equal  opportunity 
for  women  and  minorities.  Unfortu- 
nately, the  Supreme  Court  has  effec- 
tively "turned  back  the  clock"  on  the 
progress  which  was  being  made  by  our 
Nation's  minorities  and  women.  Nu- 
merous studies  have  been  conducted 
which  attest  that  these  groups  are 
indeed  losing  valuable  gains  and  op- 
portunities which  have  been  secured 
over  the  years. 

For  example,  on  May  24,  1990,  Elea- 
nor Holmes  Norton,  former  chair  of 
the  Equal  Employment  Opportunity 
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Commission,  testified  before  the  Joint 
Economic  Committee  that  one-half  of 
black  families  with  children  manage 
their  affairs  with  only  one  parent— 
almost  always  a  mother.  Given  the 
various  difficulties  faced  by  these 
households,  it  comes  as  little  surprise 
that  an  appalling  43  percent  of  all 
black  children  live  under  conditions  of 
poverty.  Similar  numbers  are  reflected 
in  other  minority  communities.  These 
figures  underline  the  often  life  and 
death  importance  of  job  opportunity 
to  these  communities. 

Aside  from  the  clear  moral  impera- 
tive, there  is  also  a  growing  economic 
need  for  corrective  legislative  action. 
By  the  year  2000,  women  will  compose 
47  percent  of  the  total  work  force  and, 
when  combined  with  minorities,  will 
represent  over  90  percent  of  the 
growth  in  our  work  force.  Unless  we 
are  prepared  to  fully  utilize  and  pro- 
tect these  people,  it  will  be  difficult  to 
preserve  our  Nation's  competitive  posi- 
tion. I  find  it  abhorrent  that  we  would 
allow  Supreme  Court  decisions  to 
stand  which  make  it  more  difficult  for 
employees  to  bring  legitimate  cases  of 
job  discrimination  into  the  court- 
room. Unfortunately,  this  is  already 
happening.  The  NAACP  Legal  Defense 
and  Education  F\ind  has  testified  that 
more  than  150  claims  have  already 
been  dismissed  due  to  the  Patterson 
decision  alone. 

We  have  a  special  responsibility  to 
ensure  that  job  discrimination  based 
on  race,  gender,  national  origin  or  reli- 
gion is  not  tolerated.  Economic  dis- 
crimination is  one  of  the  most  insidi- 
ous types  of  discrimination  imaginable 
because  it  robs  qualified  employees  of 
their  jobs,  their  income,  their  self-suf- 
ficiency and  their  self-respect.  It  fur- 
ther jeopardizes  their  homes,  families 
and  communities.  Everyone  has  the 
right  to  apply  for  a  job  and  to  be  con- 
sidered regardless  of  their  race,  gender 
or  religion.  Everyone  has  the  right  to 
work  in  an  environment  free  of  racial 
and  sexual  harassment.  Congress  has 
not  only  the  power  but  the  duty  to 
ensure  this  equality  of  justice  for  all 
Americans.  For  this  reason  I  am 
pleased  to  be  a  cosponsor  and  strong 
supporter  of  the  Civil  Rights  Act  of 
1990  and  I  urge  its  passage. 

Mr.  KERRY.  Mr.  President.  26  years 
ago  this  month.  President  Johnson 
signed  into  law  the  Civil  Rights  Act  of 
1964,  the  most  sweeping  civil  rights 
legislation  since  the  Reconstruction 
era.  Unfortunately,  recent  actions  of 
the  Supreme  Court  have  eroded  the 
rights  and  protections  afforded  by 
that  most  significant  legislation. 

Tonight,  we  will  vote  on  the  Civil 
Rights  Act  of  1990.  Tonight,  we  at- 
tempt to  reverse  the  recent  actions  of 
the  Supreme  Court  and  restore  the 
full  force  of  the  antidiscrimination  law 
we  enacted  in  1964  and  those  subse- 
quent laws  which  have  guided  us  for 
more  than  two  decades. 


Unfortunately,  Mr.  President,  to- 
night as  we  attempt  to  restore  those 
rights,  we  do  so  without  the  full  sup- 
port of  the  administration.  This  is  un- 
fortunate, given  the  weeks  and  weeks 
of  negotiation  that  Members,  from 
both  parties,  have  gone  through  in  an 
attempt  to  bring  us  to  a  balanced  bill. 

Throughout  the  course  of  debate  on 
this  bill,  we  have  heard  several  charac- 
terizations of  the  nature  of  this  bill. 
We  have  heard  that  this  is  a  quota 
bill.  We  have  heard  that  this  will  dis- 
rupt businesses— small  and  large— 
around  the  country.  We  have  heard 
much  debate  on  semantics  and  the 
need  to  make  it  easier  for  employees 
to  bring  suit  or  for  employers  to 
defend  themselves  in  court. 

Mr.  President,  I  want  to  make  it  per- 
fectly clear.  I  do  not  support  quotas.  I 
am  opposed  to  quotas.  I  firmly  believe 
that  merit,  not  race,  should  determine 
who  is  hired  for  a  job.  The  reality  is 
that  this  bill  is  not  a  quota  bill.  It's  as 
simple  as  that.  What  this  bill  attempts 
to  do  is  to  restore  the  18  years  of  expe- 
rience that  we  have  lived  under  since 
the  Supreme  Court  ruled  in  the  Griggs 
case.  The  false  characterization  that 
this  bill  is  a  quota  bill  does  a  disservice 
to  the  administration,  to  the  millions 
of  working  men  and  women  in  this 
country  and  to  the  millions  of  minori- 
ties who  stand  to  benefit  from  our  ac- 
tions here  tonight. 

Mr.  President,  I  want  to  also  point 
out  the  Members  on  this  side  of  the 
aisle  were  prepared  to  offer  an  amend- 
ment designed  to  help  small  businesses 
throughout  the  country.  The  amend- 
ment would  have  added  a  provision  to 
put  a  limitation  on  punitive  damages. 
This  amendment,  Mr.  President, 
wound  up  consumed  into  partisan  poli- 
tics and  the  Republicans  objected  to 
including  it  in  the  bill  we  will  vote  on 
tonight.  That  outcome  means  that  we, 
in  essence,  thwart  the  very  objectives 
we  are  trying  to  achieve.  I  believe  that 
virtually  every  Member  in  this  body 
supports  the  goals  we  espoused  in  pas- 
sage of  the  1964  Civil  Rights  Bill  and 
which  we  are  attempting  to  continue 
tonight.  Unfortunately,  we  have  found 
ourselves  mired  in  partisan  politics 
and  a  battle  of  semantics.  This  is  not 
how  I  would  have  liked  to  see  this  bill 
enacted.  Members  on  both  sides  of  the 
aisle— Republicans  and  Democrats 
alike— have  labored  long  and  hard  to 
work  out  a  compromise  and  to  bring  us 
to  a  point  where  we  can  enact  legisla- 
tion acceptable  t9  all.  I  feel,  nonethe- 
less, that  we  must  be  about  the  busi- 
ness of  reaffirming  this  Nation's  com- 
mitment to  equal  justice  for  all. 

Mr.  President,  I  want  to  commend 
my  distinguished  colleague  from  Mas- 
sachusetts, Senator  Kennedy,  for  his 
leadership  on  this  bill.  Throughout 
the  past  weeks  and  months,  and  par- 
ticularly in  the  last  few  days,  he  has 
labored  tirelessly  to  ensure  that  we  re- 
store the  antidiscrimination  rights  and 


protections  we  enacted  back  in  1964. 
These  efforts  are  not  new  to  my  col- 
league. Throughout  his  tenure  in  the 
Senate,  my  colleague  is  known  for  his 
fights  for  the  disadvantaged;  for  those 
less  fortunate  and  for  minorities  and 
others  negatively  impacted  by  the  so- 
ciety in  which  we  live.  I  commend  him 
for  his  leadership  and  for  his  efforts 
to  work  out  an  equitable  solution  for 
all  concerned. 

I  also  want  to  commend  the  efforts 
of  my  colleague  from  Vermont,  Sena- 
tor Jeffords.  In  the  true  spirit  of  bi- 
partisanship, he  has  labored  alongside 
my  colleague  from  Massachusetts  to 
work  on  a  bill  that  restores  rights.  Not 
a  bill  that  mandates  quotas.  Not  a  bill 
that  punishes  small  business.  But  a 
bill  that  guarantees  equal  employment 
opportunities  for  all  Americans  and 
ensures  a  work  environment  free  from 
discrimination.  My  colleague  from 
Vermont  should  also  be  commended 
for  his  work  in  this  regard. 

Mr.  President,  I  will  support  this 
bill.  This  is  not— I  repeat— is  not  a 
quota  bill.  We  have  found  ourselves 
dissolved  in  a  semantics  situation.  It  is 
unfortunate  that  we  cannot  pass  this 
bill  tonight  on  the  truly  bipartisan 
basis  on  which  it  was  designed  and  on 
which  we  have  labored.  I  believe,  how- 
ever, that  the  need  to  restore  equality, 
equal  justice  and  legal  protections  for 
minorities  and  women  demands  that 
we  pass  the  Civil  Rights  Act  of  1990.  I 
urge  support  for  and  passage  of  this 
bill. 

Mr.  WALLOP.  Mr.  President,  several 
years  ago  Congress  considered  and 
passed  the  Civil  Rights  Restoration 
Act.  This  legislation  was  necessary,  its 
proponents  argued,  to  rectify  the 
damage  a  particular  Supreme  Court 
decision  inflicted  on  the  civil  rights  of 
a  large  segment  of  our  society.  In  fact, 
the  Supreme  Court  had  only  inter- 
preted a  statute  to  mean  what  it  liter- 
ally said— not  simply  what  its  authors 
had  wanted  it  to  mean. 

I  mention  the  Grove  City  debate, 
Mr.  President,  to  draw  attention  to  the 
strategy  and  tactics  utilized  by  certain 
Members  of  Congress  when  they  push 
their  civil  rights  agenda.  The  Grove 
City  law  did  not  restore  civil  rights 
lost  by  anyone.  The  civil  rights  in 
question  were  phantom  to  begin  with: 
They  only  existed  in  the  minds  of  the 
authors.  The  Grove  City  law  was  craft- 
ed to  broaden  the  scope  of  a  law  that 
had  been  narrowly  written.  The  origi- 
nal law  did  not  accomplish  what  some 
had  hoped,  so  they  were  forced  to 
come  back  and  rewrite  the  law.  Howev- 
er, by  placing  the  word  restoration  in 
the  bill's  title,  they  could  foster  the 
impression  that  the  new  law  would 
give  back  that  which  had  been  lost. 

The  Senate  is  currently  engaged  in  a 
similar  exercise.  Although  restoration 
does  not  appear  in  the  bill's  title,  it  is 
quite   apparent   from  the   debate   we 
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have  heard  so  far  that  the  proponents 
of  the  Civil  Rights  Act  of  1990  are 
characterizing  tliis  legislation  as  re- 
storative in  nature.  Once  again,  noth- 
ing could  be  further  from  the  truth. 

The  proponents  of  this  legislation 
argue  that  it  is  needed  to  correct  the 
damage  created  by  several  decisions 
handed  down  by  the  Supreme  Court 
last  year.  They  claim  the  Supreme 
Court  ignored  past  precedent  when 
dealing  with  discrimination  in  the 
workplace.  Last  summer,  after  the 
Court  issued  these  rulings,  several  bills 
were  introduced  in  Congress  to  over- 
turn each  of  these  specific  Supreme 
Court  decisions.  Later,  Senators  Ken- 
nedy, Jeffords  and  others  introduced 
an  omnibus  legislative  package,  the 
Civil  Rights  Act  of  1990,  to  ostensibly 
correct  all  of  the  deficiencies  created 
by  these  nilings. 

As  with  most  liberal  programs, 
though,  this  measure  took  on  a  life  of 
its  own.  At  last  count,  the  Civil  Rights 
Act  of  1990  would  effectively  overturn, 
in  whole  or  in  substantial  part,  at  least 
25  Supreme  Court  decisions.  Ironical- 
ly, the  Labor  Committee  appears  un- 
concerned with  the  blossoming  scope 
of  this  bill— despite  the  narrow  focus 
of  its  original  intent.  While  the  cur- 
rent rhetoric  argues  for  restoration, 
the  Labor  Committee  proclaims  the 
bill  would  also  "strengthen  [existing] 
civil  rights  laws  that  ban  discrimina- 
tion in  employment."  The  committee 
also  acknowledges  the  bill  "fills  cer- 
tain gaps  in  title  VII  of  the  Civil 
Rights  Act  of  1964." 

In  the  committee  report,  the  majori- 
ty freely  admits  this  legislation  over- 
turns at  least  10  Supreme  Court  deci- 
sions—some dating  back  as  far  as  1985. 
The  committee  also  admits  to  making 
substantial  changes  to  title  VII  itself. 
The  claim  that  this  bill  will  simply 
overturn  a  few  regrettable  Supreme 
Court  rulings  is  ludicrous.  The  com- 
mittee's own  report  contradicts  the 
bill's  restorative  image.  However,  it 
sheds  real  light  on  the  true  agenda 
behind  the  bill.  Under  the  guise  of  re- 
storing civil  rights,  the  so-called  civil 
rights  lobby  is  attempting  to  force 
quotas,  reverse  discrimination  and 
endless  litigation  down  our  throats.  Of 
course,  all  of  these  concepts  are  anti- 
thetical to  the  letter  and  spirit  of  the 
Civil  Rights  Act  of  1964.  But  under 
the  banner  of  civil  rights,  they  hope 
nobody  dares  oppose  it. 

The  proponents  of  the  Civil  Rights 
Act  of  1990  contend  that  the  Supreme 
Court's  1989  decision  in  Wards  Cove 
Packing  Co.  versus  Atonio  significant- 
ly altered  settled  case  law  and  Su- 
preme Court  precedent  in  the  area  of 
disparate  impact  cases.  The  pending 
bill  proposes  to  rectify  the  Court's  per- 
ceived errors  affecting  the  evidence 
necessary  to  establish  a  prima  facie 
case  of  discrimination  and  the  alloca- 
tion of  burdens  In  disparate  impact 
cases. 
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Justice  Brennan,  who  dissented  in 
Wards  Cove,  wrote  for  the  majority  In 
the  1982  case  Connecticut  versus  Teal 
and  outlined  the  "three-part  analyses 
of  disparate  impact  claims"  which 
"Griggs  and  its  progeny  have  estab- 
lished." Justice  Brennan  confirmed 
that  plaintiffs  in  disparate  impact 
cases  need  to  identify  a  particular  em- 
ployment practice  which  caused  the 
statistical  imbalance.  He  maintained 
that,  in  order  to  "establish  a  prima 
facie  case  of  discrimination,  a  plaintiff 
must  show  that  the  facially  neutral 
employment  practice  had  a  signifi- 
cantly discriminatory  impact." 

The  pending  legislation  would  over- 
turn this  cornerstone  of  adjudicating 
disparate  impact  claims.  If  this  legisla- 
tion passes,  no  longer  will  a  plaintiff 
be  required  to  identify  a  particular 
employment  practice  responsible  for 
the  statistical  imbalance.  Plaintiffs 
will  have  the  luxury  of  establishing  a 
prima  facie  case  by  merely  submitting 
evidence  of  a  statistical  Imbalance  and 
charging  that  the  defendant's  employ- 
ment practices,  as  a  whole,  are  respon- 
sible for  the  disparity. 

The  committee's  version  of  the  bill 
states,  "If  a  complaining  party  demon- 
strates that  a  group  of  employment 
practices  results  in  a  disparate  impact, 
such  party  shall  not  be  required  to 
demonstrate  which  specific  practice  or 
practices  within  the  group  results  in 
such  disparate  impact."  A  later  modifi- 
cation contains  language  which  would 
allow  the  court  to  identify— when  the 
plaintiff  chooses  not  to— the  specific 
practice  contributing  to  the  disparate 
impact.  However,  it  is  not  a  court's 
duty  or  obligation  to  indicate  for  the 
defendant  which  of  the  employer's 
practices  are  potentially  discriminat- 
ing. Even  Justice  Stevens'  dissent  in 
Wards  Cove  makes  clear: 

It  is  elementary  that  a  plaintiff  cannot  re- 
cover upon  proof  of  injury  alone:  rather,  the 
plaintiff  must  connect  the  injury  to  an  act 
of  the  defendant  in  order  to  establish  prima 
facie  that  the  defendant  is  liable. 

Once  a  prima  facie  case  is  made.  Jus- 
tice Brennan  stipulated  in  Connecticut 
versus  Teal  that,  according  to  Griggs, 
in  order  to  avoid  a  finding  of  discrimi- 
nation at  that  stage,  the  employer 
must  demonstrate  that  "any  given  re- 
quirement [has]  a  manifest  relation- 
ship to  the  employment  in  question." 
This  was  one  of  the  two  definitions  of 
"business  necessity"  provided  in 
Griggs.  In  describing  this  second  stage 
of  a  proceeding.  Justice  Brennan  used 
language  from  Griggs  to  define  the 
burden  placed  on  the  employer.  Griggs 
concluded  that  the  standard  of  "busi- 
ness necessity"  could  not  be  met  if  "an 
employment  practice  which  operates 
to  exclude  [minorities]  cannot  be 
shown  to  be  related  to  job  perform- 
ance." There  is  no  mention  of  the 
phrases  "essential  to  effective  job  per- 
formance" or  "substantial  and  demon- 
strable  relationship   to   effective   job 


performance,"  as  the  authors  of  the 
pending  bill  maintain. 

On  the  contrary,  Justice  White,  writ- 
ing for  the  majority  in  Wards  Cove,  re- 
jected such  phraseology  by  noting 
that  in  disparate  impact  cases,  "There 
is  no  requirement  that  the  challenged 
practice  be  essential  or  indispensable 
to  the  employer's  business  for  it  to 
pass  muster:  This  degree  of  scrutiny 
would  be  almost  impossible  for  most 
employers  to  meet,  and  would  result  in 
a  host  of  evils  we  have  identified." 
Combined  with  the  changes  this  bill 
proposes  in  the  use  of  statistics  and 
the  allocations  of  burden,  such  a 
change  in  the  definition  of  "business 
necessity"  would  "almost  inexorably 
lead  to  the  use  of  numerical  quotas  in 
the  workplace,  a  result  that  Congress 
and  this  court  have  rejected  in  the 
past." 

Another  disturbing  element  of  this 
legislation  is  language  which  would 
prevent  certain  victims  of  reverse  dis- 
crimination from  exercising  their  con- 
stitutional right  to  challenge  in  court 
the  arrangement  which  adversely  af- 
fects them.  Specifically,  the  bill  ad- 
dresses the  case  of  Martin  versus 
Wilks  which  provided  that  individuals 
not  a  party  to  a  consent  decree  or  liti- 
gated judgment  could  not  be  preclud- 
ed from  bringing  a  subsequent  suit 
challenging  the  arrangement.  The  pro- 
ponents of  the  pending  legislation 
argue  that  during  the  formulation  of 
consent  decrees  and  litigated  judg- 
ments, opportunities  exist  for  the  indi- 
viduals affected  to  influence  the  proc- 
ess and  to  protect  their  rights.  They 
argue  that  once  a  consent  decree  or 
litigated  judgment  is  in  effect,  it  is  too 
late  for  any  Individual  adversely  af- 
fected to  seek  to  have  the  arrange- 
ment reviewed  by  the  courts. 

What  offends  the  authors  of  the 
pending  legislation  is  that  consent  de- 
crees themselves  will  be  scrutinized.  If 
a  decree  is  fairly  constructed  and  im- 
plemented, it  will  withstand  the  scruti- 
ny of  judicial  review.  In  those  cases 
where  the  remedies  violate  Federal 
civil  rights  statutes  or  the  Constitu- 
tion's guarantees  of  equal  protection, 
they  deserve  to  be  invalidated.  Howev- 
er, if  victims  of  reverse  discrimination 
are  barred  from  the  courthouse- 
something  this  legislation  proposes— 
there  is  no  recourse  for  those  irmocent 
third  parties.  Not  surprisingly,  the  leg- 
islation does  not  preclude  individuals 
who  were  party  to  the  original  consent 
decree  from  returning  to  court  to 
argue  that  the  arrangement  to  which 
they  agreed  insufficiently  benefits 
them. 

Mr.  President,  the  final  topic  I  wish 
to  address  is  the  lawyers'  bonanza  cre- 
ated by  this  legislation.  Since  the  en- 
actment of  the  National  Labor  Rela- 
tions Act  in  1935— the  first  compre- 
hensive employment  law  passed  by 
Congress— the  pattern  in  Federal  em- 


39-0S8O-! 


UMI 


y  18,  1990 
ore  of  the 


July  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


18043 


nt  of  this 
ich  would 
everse  dis- 
their  con- 
:e  in  court 
rereely  af- 
le  bill  ad- 
;in  versus 
ndividuals 
ree  or  liti- 
«  preclud- 
luent  suit 
;.  The  pro- 
legislation 
ulation  of 
,ted  judg- 
r  the  indi- 
the  proc- 
hts.  They 
decree  or 
:t,  it  is  too 
ersely  af- 
'■  arrange- 


ployment  laws  has  been  to  eliminate 
discrimination  in  the  workplace  and  to 
provide  make  whole  relief  to  victims  of 
discrimination. 

Make  whole  relief  is  designed  to  pro- 
vide to  the  applicant  or  employee  that 
which  he  or  she  lost  due  to  the  dis- 
criminatory practice.  The  available 
remedies  include:  hiring,  reinstate- 
ment, promotion,  back  pay,  and  in 
some  limited  instances,  an  additional 
amount  of  liquidated  damages.  Pur- 
posely omitted  from  the  list  of  possi- 
ble means  of  compensation  are  those 
damages  characteristic  of  tort  law: 
pain  and  suffering,  mental  anguish 
and  punitive  damages.  The  options  in- 
cluded in  title  VII  were  chosen  for  spe- 
cific purposes.  As  stated  in  the  minori- 
ty views  of  the  Labor  Committee's 
report,  "the  rationale  behind  forego- 
ing pimitive  remedies  has  been  to 
focus  employment  laws  on  the  promo- 
tion of  a  positive,  lasting  employment 
relationship,  thus  enabling  protected 
workere  to  obtain  and  hold  jobs  free 
from  discriminatory  or  other  illegal 
treatment. 

Likewise,  by  focusing  on  make  whole 
remedies,  title  VII  has  been  successful 
in  encouraging  conciliation  and  settle- 
ment between  the  parties  instead  of 
tempting  each  side  to  prolong  the  con- 
flict with  the  hope  of  securing  the 
large  windfall  which  might  come  with 
victory.  In  fact,  the  Equal  Employ- 
ment Opportunity  Commission  itself 
was  designed,  accordingly  to  Senator 
Hubert  Humphrey,  "To  investigate 
complaints  and  to  bring  about  volun- 
tary settlement."  It  doesn't  take 
Marvin  Mitchelson  to  figure  out  that 
the  committee's  bill  would  not  be  con- 
ducive to  the  goals  of  conciliation  and 
settlement. 

The  pending  bill  would  increase  the 
statute  of  limitations  for  filing  claims 
under  title  VII  from  6  months  to  2 
years.  It  also  would  dictate  that  the 
statute  of  limitations  will  conunence 
to  operate  "not  just  from  the  time  of 
the  alleged  illegal  occurrence— as 
under  current  law— but  also  from 
[the]  time  the  alleged  illegal  occur- 
rence 'has  been  applied  to  affect  ad- 
versely the  pereon  aggrieved,  whichev- 
er is  later'." 

Since  a  fundamental  objective  of 
title  VII  is  the  prompt  resolution  of 
employment  discrimination  claims,  it 
would  be  unwise  to  create  any  disin- 
centive to  the  prompt  filing  of  claims. 
As  the  chamber  of  commerce  has 
noted:  "If  employere  are  given  prompt 
notice  of  a  problem  by  the  early  filing 
of  a  charge,  they  can  correct  it  and 
provide  reasonable  compensation  to 
any  victims  of  discrimination.  Without 
prompt  notice,  the  problem  may  go 
uncorrected,  and  an  employer's  back 
pay  liability  will  be  increased  unjusti- 
fiably. •  •  •  [And]  may  well  impede 
another  fundamental  purpose  of  title 
VII— conciliation  and  settlement  of 
cases." 


The  pending  legislation  would  over- 
turn the  Supreme  Court's  1985  deci- 
sion in  Marek  vereus  Chesny  by  chang- 
ing title  VII  to  allow  "the  award  of  at- 
torney's fees  to  prevailing  parties  not 
as  part  of  the  costs,  but  in  addition  to 
the  costs."  As  stated  in  the  report's 
minority  views,  the  Supreme  Court 
"reasoned  that  disallowing  recovery 
for  plaintiff's  attorney's  fees  for  this 
period  of  the  case  in  this  circum- 
stances will  encourage  settlement." 
This  bill  would  grant  plaintiffs  the 
luxury  of  recovering  "attorneys'  fees 
for  work  done  after  a  rejected  settle- 
ment offer,  even  when  the  judgment 
for  the  plaintiff  turns  out  to  be  less 
than  the  settlement  offer." 

Another  impediment  to  settlement  is 
the  bill's  attempt  to  overturn  Evans 
versus  Jeff  D.  which  protected  the 
rights  of  parties  to  waive  attorney's 
fees  claims  as  part  of  a  negotiated  set- 
tlement. That  decision  does  not  force 
plaintiffs  to  waive  attorney's  fees. 
Plaintiffs  are  free  to  reject  any  settle- 
ment offer  they  find  to  be  unreason- 
able. The  Court  correctly  asserted 
that  "parties  to  a  significant  number 
of  civil  rights  cases  will  refuse  to  settle 
if  liability  for  attorney's  fees  remains 
open.  •  •  •  A  general  proscription 
against  negotiated  waiver  of  attorney's 
fees  in  exchange  for  a  settlement  on 
the  merits  would  itself  impede  vindica- 
tion of  civil  rights,  at  least  in  some 
cases,  by  reducing  the  attractiveness 
of  settlement." 

The  pending  legislation  would  allow 
prevailing  plaintiffs  to  recover  the  full 
expense  of  costly  expert  witnesses— re- 
gardless of  how  exorbitant  the  fees— 
thus  removing  the  statutory  limits  on 
these  expenses.  Since  an  employer  can 
only  recover  fees  in  those  instances 
where  a  suit  is  found  to  be  frivolous, 
this  provision  would  only  benefit  the 
employee  bringing  a  suit.  In  those  in- 
stances where  a  third  party  challenges 
a  settlement  between  an  employee  and 
an  employer,  the  fees  incurred  by  the 
original  plaintiffs— now  a  defendant- 
would  have  to  be  paid  by  the  employ- 
er. All  of  these  changes  in  current  law 
tend  to  thwart  the  likelihood  of  settle- 
ments and  thus  defeat  the  intent  of 
title  VII. 

Before  Congress  approves  a  radical 
overhaul  of  title  VII 's  remedies,  we 
should  keep  in  mind  that  there  are 
also  numerous  State  and  local  stat- 
utes—as well  as  section  1981  claims  at 
the  Federal  level— which  provide  vary- 
ing measures  of  remedy  for  victims  of 
discrimination.  Where  there  are  legiti- 
mate reasons  for  compensatory  or  pu- 
nitive damages,  you  can  rest  assured 
that  some  lawyer  will  explore  those 
avenues.  We  should  not  create  new 
groundrules— almost  boundless  in 
scope— which  blatantly  contradict  the 
expressed  purpose  for  the  remedies 
Congiess  has  already  provided  under 
title  VII. 


As  the  Second  Circuit  Court  stated 
in  a  pertinent  1984  case: 

In  an  era  of  burgeoning  Federal  caseloads. 
Congress's  intent  to  resolve  as  many  dis- 
crimination disputes  as  possible  in  agency 
proceedings  rather  than  in  lawsuits  com- 
ports with  sound  principles  of  judicial  ad- 
ministration. A  system  which  would  permit 
complainants  potentially  to  recover  consid- 
erably larger  sums  if  they  resist  settlement 
and  initiate  litigation  would  undermine  this 
central  feature  of  *  *  •  title  VII. 

As  the  committee  report's  minority 
views  appropriately  concluded,  conflict 
in  the  workplace  and  costly  litigation 
will  become  the  weapon  of  first,  rather 
than  last  resort. 

Mr.  President,  let  me  conclude  by 
quoting  from  Justice  O'Connor  in  the 
1988  case  Watson  versus  Fort  Worth 
Bank  and  Trust— A  case  which  actual- 
ly extended  the  application  of  the  dis- 
parate impact  theory  to  subjective  em- 
ployment practices.  Justice  O'Connor, 
along  with  three  other  justices,  agreed 

That  the  inevitable  focus  on  statistics  in 
disparate  impact  cases  could  put  undue 
pressure  on  employers  to  adopt  inappropri- 
ate prophylactic  measures.  It  is  completely 
unrealistic  to  assume  that  unlawful  discrim- 
ination is  the  sole  cause  of  p)eople  failing  to 
gravitate  to  jobs  and  employers  in  accord 
with  the  laws  of  chance.  •  •  •  it  would  be 
equally  unrealistic  to  suppose  that  employ- 
ers can  eliminate,  or  discover  and  explain, 
the  myriad  of  innocent  causes  that  may  lead 
to  statistical  imbalances  in  the  composition 
of  their  work  forces.  Congress  has  specifical- 
ly provided  that  employers  are  not  required 
to  avoid  disparate  impact  as  such. 

In  section  703(J)  of  title  VII. 

In  words  that  are  quite  ominous, 
considering  provisions  of  the  pending 
legislation.  Justice  O'Connor  also 
warned  that  "if  quotas  and  preferen- 
tial treatment  become  the  only  cost-ef- 
fective means  of  avoiding  expensive 
litigation  and  potentially  catastrophic 
litigation,  such  measures  will  be 
widely  adopted."  If  this  legislation 
passes,  the  mere  existence  of  a  statisti- 
cal imbalance  will  be  sufficient  to  shift 
an  insurmountable  burden  of  proof 
onto  the  defendant,  effectively  ensur- 
ing a  judgment  of  discrimination 
against  an  employer.  As  Justice 
O'Connor  noted  in  the  Watson  deci- 
sion, the  "employers'  only  alternative 
will  be  to  adopt  surreptitious  quota 
systems  in  order  to  ensure  that  no 
plaintiff  can  establish  a  statistical 
prima  facie  case."  As  the  proponents 
of  the  bill  have  done  here  on  the  floor, 
the  prudent  employer  will  be  careful 
that  its  programs  are  discussed  in  eu- 
phemistic terms,  but  will  be  equally 
careful  to  ensure  that  the  quotas  are 
met.  Allowing  the  evolution  of  dispar- 
ate impact  analysis  to  lead  to  this 
result  would  be  contrary  to  Congress' 
clearly  expressed  intent  and  it  should 
not  be  the  effect  of  our  decision  today. 

Congress  and  the  Supreme  Court 
have  always  considered  quotas  and 
preferential  treatment  as  being  dia- 
metrically counter  to  the  purpose  of 
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our  civil  rights  laws.  I  am  left  wonder- 
ing why  we  are  debating— let  alone 
passing— legislation  which  would  lead 
to  quotas  and  preferential  treatment. 
It  is  this  legislation— not  the  Supreme 
Court  decisions  it  overturns— which 
represents  a  radical  departure  from 
both  the  letter  and  the  spirit  of  the 
Civil  Rights  Act  of  1964. 

Mr.  LEVIN.  Mr.  President,  I  support 
the  Keruiedy-Jeffords  substitute  that 
we  are  considering  today.  I  also  oppose 
hiring  quotas. 

Certain  Supreme  Court  decisions  in 
the  1988-89  term  made  legislation  nec- 
essary to  ensure  that  the  civil  rights 
laws  are  carried  out  in  the  manner 
Congress  intended.  These  Court  deci- 
sions narrowed  the  application  of  im- 
portant civil  rights  laws  and  made  it 
more  difficult  for  victims  of  discrimi- 
nation to  seek  judicial  remedies.  The 
legislation  before  us  would  restore  and 
strengthen  our  civil  rights  laws  in  a 
way  that  is  both  balanced  and  does 
not  mandate  quotas  in  any  way. 

Senators  Kennedy  and  Mitchell 
have  agreed  to  a  number  of  additional 
changes  in  the  legislation  which  will 
reemphasize  that  it  will  not  mandate 
or  lead  to  hiring  quotas.  As  an  oppo- 
nent of  quotas,  I  support  these 
changes.  I  regret  that  the  Senate,  on 
procedural  grounds,  will  not  be  able  to 
vote  on  all  of  these  changes  today,  but 
it  is  my  understanding  that  the  floor 
manager  and  majority  leader  will  sup- 
port these  changes  in  conference. 

This  bill  has  been  the  subject  of  con- 
siderable discussion  and  debate.  At 
least  14  public  hearings  were  held  by 
the  relevant  House  and  Senate  com- 
mittees on  this  particular  bill. 

The  legislation  before  us  states  ex- 
plicitly that  it  does  not  mandate 
quotas  in  any  fashion.  To  re-empha- 
size this  point.  Senators  Kennedy  and 
JErroRos  have  added  a  statement  in 
the  bill  that  states  that  neither  shall 
it  be  construed  to  require  an  employer 
to  adopt  hiring  or  promotion  quotas. 

Nevertheless,  concern  has  been  ex- 
pressed about  the  provisions  of  the  bill 
restoring  the  1971  Griggs  decision  and 
extending  the  current  right  of  racial 
minorities  to  recover  damages  for  in- 
tentional employment  discrimination 
to  women,  religious  and  ethnic  minori- 
ties. I'd  like  to  address  both  of  these 
concerns. 

The  bill  seeks  to  restore  the  unani- 
mous 1971  Griggs  Supreme  Court  deci- 
sion that  was  overturned  last  year  by 
the  Wards  Cove  versus  Antonio  deci- 
sion. Since  the  Supreme  Court's  deci- 
sion in  1971,  the  burden  of  showing 
that  employment  practices  that  have  a 
disparate  impact— that  affect  qualified 
minority  applicants  in  a  disproportion- 
ate manner— are  required  by  business 
necessity  has  been  placed  on  employ- 
ers. 

The  Griggs  rule  has  been  the  law  for 
over  18  years  and  it  has  not  resulted  in 
hiring  quotas.  It  has  resulted  in  in- 


creased job  opportunities.  It  was,  and 
remains  today,  a  commonsense  deci- 
sion. 

The  legislation  before  us  restores 
Griggs.  It  takes  the  definition  of  busi- 
ness necessity  word-for-word  from  the 
Griggs  decision.  Furthermore,  the  leg- 
islation states  expressly  that  the  pur- 
pose of  the  definition  of  business  ne- 
cessity is  to  codify  Griggs.  Given  that 
Griggs  did  not  result  in  quotas,  and 
that  the  legislation  quotes  from 
Griggs  and  states  that  its  purpose  is  to 
codify  Griggs,  I  am  convinced  that  it 
will  not  result  in  quotas. 

The  second  major  concern  pertains 
to  the  provision  which  strengthens 
current  civil  rights  laws  by  granting 
women  and  religious  and  ethnic  mi- 
norities the  same  right  to  recover  dam- 
ages for  intentional  employment  dis- 
crimination that  racial  minorities  cur- 
rently have. 

For  years,  racial  minorities  have  had 
the  right  to  seek  compensatory  dam- 
ages in  cases  of  intentional  discrimina- 
tion. In  cases  involving  intentional  and 
malicious  discrimination,  such  as  cases 
involving  physical  violence,  unlimited 
punitive  damages  have  been  available. 
In  these  cases,  as  provided  for  under 
the  seventh  amendment  to  the  Consti- 
tution, both  parties  have  had  the  right 
to  demand  a  jury  trial.  The  Civil 
Rights  Act  of  1990  simply  extends 
these  rights,  in  cases  of  intentional 
discrimination,  to  women  and  other 
minorities. 

I  see  no  reason  to  believe  that  ex- 
tending these  rights  to  other  minori- 
ties should  result  in  a  litigation  bonan- 
za or  hiring  quotas,  as  some  have  sug- 
gested. Under  current  law,  damage 
awards  for  intentional  employment 
discrimination  have  been  infrequent. 

A  study  of  cases  over  the  last  10 
years  found  that  in  over  85  percent  of 
the  cases  where  damages  were  sought, 
no  damages  were  awarded  at  all.  Of 
the  cases  where  they  were  granted, 
the  average  award  was  about  $40,000, 
and  in  only  three  cases  were  the 
damage  awards  more  than  $200,000. 

To  reassure  people  on  this  point. 
Senators  Mitchell  and  Kennedy  have 
agreed  to  push  for  language  in  confer- 
ence that  would  cap  punitive  damages 
at  $150,000  or  the  amount  of  the 
granted  compensatory  damages, 
whichever  is  greater.  Such  a  cap,  in 
opinion,  is  both  fair  and  appropriate. 

The  Civil  Rights  Act  of  1990  will  re- 
store and  strengthen  our  civil  rights 
laws  to  the  scope  which  Congress  in- 
tended and  which  the  courts  had  in- 
terpreted them  to  have  until  the  1988- 
89  Supreme  Court  term.  This  is  bal- 
anced legislation,  and  I  support  it. 

Mr.  BAUCUS.  Mr.  President,  I  am 
supporting  the  Civil  Rights  Act  of 
1990  because  we  need  to  address  dis- 
crimination in  the  workplace.  The  Su- 
preme Court  decisions  in  question 
have  weakened  civil  rights  protections 
and  Congress  should  remedy  this. 


I  am  concerned  about  some  provi- 
sions in  this  bill.  I  support  the  lan- 
guage offered  by  Senators  Pryor  and 
BoREN,  and  wish  these  provisions  had 
been  included  in  the  bill.  However,  I 
have  been  assured  by  Senator  Kenne- 
dy that  he  will  work  to  include  these 
provisions  in  the  conference  report. 

The  amendments  offered  by  Sena- 
tors Pryor  and  Boren  are  designed  to 
meet  the  legitimate  concerns  of  small 
businesses.  Small  business  owners 
should  be  assured  that  this  bill  will 
not  impose  quotas  or  excessive  dam- 
ages. The  vast  majority  of  Montana 
small  businesses  are  committed  to  civil 
rights.  They  shouldn't  be  subjected  to 
legislation  that  imposes  excessive  pen- 
alties. 

I  believe  the  F>ryor-Boren  language 
contributes  to  a  well-balanced  package 
that  protects  workers  and  their  em- 
ployers as  well. 

Mr.  CHAFEE.  Mr.  President,  it  is  ob- 
vious that  this  legislation  is  not  per- 
fect. It  has  its  share  of  flaws.  Nonethe- 
less, it  is  my  intention  to  vote  for  the 
amendment  and  for  final  passage  and 
send  it  along  to  the  House.  There  fur- 
ther consideration  and  hopefully  cor- 
rective action  will  take  place.  My  vote 
for  the  bill  does  not  insure  that  I  will 
vote  for  whatever  comes  back  to  us 
from  the  conference.  At  that  time  all 
of  us  will  have  an  opportunity  to 
decide  whether  the  bill  in  its  final 
form  is  worthy  of  our  support. 

Mr.  GRASSLEY.  Mr.  President,  last 
Tuesday,  the  day  the  Senate  began 
debate  on  this  bill,  we  sent  a  very  clear 
message  to  the  Nation  about  how  we 
felt  about  this  legislation.  By  a  vote  of 
63  to  26,  the  Senate  voted  to  exempt 
itself  from  the  full  mandates  of  this 
bill  as  well  as  the  Civil  Rights  Act  of 
1964. 

The  Senate  also  did  something  even 
more  remarkable.  In  precluding  itself 
from  full  coverage  under  this  legisla- 
tion—legislation by  the  way  that  is 
being  touted  as  a  restoration  act— this 
body  actually  stripped  away  rights  al- 
ready provided  for  in  the  Americans 
with  Disabilities  Act. 

Ironically,  in  the  first  amendment  to 
the  Civil  Rights  Act  of  1990,  this  body 
actually  took  away  civil  rights— rights 
that  would  have  fully  extended  ADA 
coverage  to  Senate  employees  by 
giving  them  the  right  to  vindicate 
their  civil  rights  in  a  court  of  law. 

Afterall,  the  ADA  and  the  Civil 
Rights  Restoration  Act  are  being  ac- 
claimed as  landmark  civil  rights  bills. 
But  I  ask,  if  the  Civil  Rights  Act  is  so 
integral  in  the  fight  for  civil  rights, 
why  isn't  Congress  joining  in  the 
fight,  other  than  by  saying,  "the  bill  is 
good  enough  for  everyone  else  but  not 
for  Congress?  " 

What  an  ominous  message  to  the 
American  people.  And  what  a  way  to 
begin  consideration  of  a  bill  titled 
"civil  rights." 
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Mr.  President,  I  appreciate  that 
many  of  my  colleagues  will  find  it 
hard  to  oppose  legislation  that  has  the 
words  "civil  rights"  in  the  title.  As  a 
commentator  on  race  relations, 
Thomas  Sowell  Keenly  observed: 

Some  Congressmen  would  probably  vote 
for  a  declaration  of  war  against  Canada  if  it 
were  contained  in  a  bill  with  the  words  civil 
rights  in  its  title.  Neither  politicians  nor  the 
media  seem  to  care  what  is  actually  in  the 
law,  provided  it  has  those  two  words  in  the 
title.  No  one  wants  to  look  like  he's  against 
civil  rights. 

Well  there  is  no  question  in  my  mind 
that  our  Constitution  mandates  equal- 
ity of  opportunity  under  the  law  for 
all  individuals. 

There  is  no  doubt  that  our  Federal 
civil  rights  statutes  have  been  a  crucial 
and  pivotal  source  of  enforcement  of 
this  constitutional  mandate. 

I  am  for  civil  rights— but  I  don't 
think  this  bill  has  anything  to  do  with 
civil  rights.  The  key  here  is  that  I  just 
don't  define  civil  rights  under  the 
same  terms. 

My  idea  of  civil  rights  parallels  the 
words  of  the  Mth  amendment: 

No  State  shall  deprive  any  person  of  life, 
liberty,  or  property,  without  due  process  of 
law:  nor  deny  to  any  person  *  *  *  equal  pro- 
tection of  the  laws. 

I  also  believe  in  the  words  of  Martin 
Luther  King  when  he  proclaimed  on 
the  steps  of  the  Lincoln  Memorial  that 
people  should  be  judged  not  by  the 
color  of  their  skin  but  by  the  content 
of  their  character.  To  me,  this  princi- 
ple is  the  heart  and  soul  of  the  14th 
amendment  and  the  civil  rights  stat- 
utes. 

That  is  why  hiring  by  the  color  and 
quota  is  so  offensive  to  me.  After  all, 
eliminating  racial  barriers  is  what  the 
Civil  Rights  Act  of  1964  is  all  about. 
The  essence  of  our  laws,  constitutional 
and  statutory,  are  equality  of  the  indi- 
vidual—regardless of  race,  or  religion, 
gender,  or  national  origin. 

Supreme  Court  Justice  Powell  once 
explained: 

The  guarantee  of  equal  protection  cannot 
mean  one  thing  when  applied  to  one  individ- 
ual and  something  else  when  applied  to  a 
person  of  another  color.  If  both  are  not  ac- 
corded the  same  protection,  then  it  is  not 
equal. 

Proponents  of  this  bill  claim  that  in 
five  recent  decisions,  the  Supreme 
Court  has  "turned  back  the  clock"  on 
civil  rights:  that  the  new  conservative 
Court  appointed  by  President  Reagan 
is  reversing  the  trend  of  protecting 
civil  rights  in  this  country;  and  that 
these  rulings  have  weakened  the  laws 
and  made  it  harder  for  victims  to 
prove  discrimination. 

The  response  to  these  decisions  is  S. 
2104.  Proponents  herald  this  bill  as  re- 
storative; as  much-needed  legislation 
to  overturn  these  recent  decisions.  But 
candidly,  this  bill  is  anything  but  re- 
storative. If  anything  will  turn  back 
the  clock  on  civil  rights;  it  will  be  this 
bUl.  This  bill  transforms  title  VII  from 


a  statute  protecting  equality  of  oppor- 
tunity for  all  individuals,  into  an 
engine  of  proportional  representation 
reallocating  benefits  and  burdens  on 
the  basis  of  race. 

S.  2104  is  a  radical  measure  that 
would  overturn  more  than  25  Supreme 
Court  cases  and  hundreds  of  lower 
court  rulings.  The  Labor  Policy  Asso- 
ciation, which  has  carefully  studied 
the  original  bill,  reports  that  not  only 
would  S.  2104  overturn  Wards  Cove 
versus  Atonio;  Price  Waterhouse 
versus  Hopkins;  Patterson  versus 
McLean  Credit  Union;  Martin  versus 
Wilks;  and  Lorance  versus  AT&T 
Technologies,  it  would  reverse  all  or 
part  of  the  following  Supreme  Court 
cases: 

Watson  versus  Fort  Worth  Bank  and 
Trust;  Griggs  versus  Duke  Power;  Al- 
bemarl  Paper  versus  Moody;  New  York 
Transit  Authority  versus  Beazer; 
Teamsters  versus  United  States;  Hazel- 
wood  School  District  versus  United 
States;  Dothard  versus  Rawlinson; 
Connecticut  versus  Teal;  County  of 
Washington  versus  Gunther;  Johnson 
versus  Transportation  Agency;  U.S. 
Steelworkers  and  Kaiser  Aluminum 
versus  Weber;  United  Airlines  versus 
Evans;  Delaware  State  College  versus 
Ricks;  Chardon  versus  Fernandez; 
Pullman  Standard  versus  Swint;  Amer- 
ican Tobacco  versus  Patterson;  Craw- 
ford Fittings  versus  J.T.  Gibbons; 
E!vans  versus  Jeff  D.;  Independent 
Federation  of  Flight  Attendants 
versus  Zipes;  and  Library  of  Congress 
versus  Shaw. 

So  let  us  keep  a  few  things  straight 
as  we  consider  this  legislation.  This 
legislation  is  not  a  simple  fix  in  re- 
sponse to  five  court  opinions.  Indeed, 
this  bill  wouldn't  restore  but  would 
dramatically  restructure  our  entire 
civil  rights  scheme. 

Let's  clear  away  the  rhetoric  and 
misconceptions.  The  title  suggests 
"Civil  Rights,"  but  ask  whether  S. 
2104  would  actually  further  civil  rights 
for  all  Americans?  Does  it  further  the 
colorblind  purpose  and  intent  of  title 
VII  or  change  them? 

Recall  that  the  Civil  Rights  Act  of 
1964  was  enacted  against  a  historical 
backdrop  of  racial  segregation  and 
pervasive  discrimination  in  employ- 
ment as  well  as  housing  and  public  ac- 
commodations. The  statute  came  10 
years  following  the  Brovim  versus 
Board  of  Education,  a  decision  that 
marked  a  new  era  for  equality  in  this 
country. 

The  ideal  of  equal  employment  op- 
portimity  in  the  public  sector  was  first 
embodies  in  our  Federal  statutes  when 
Congress  enacted  the  Civil  Rights  Act 
of  1964.  This  act  implements  historic 
and  comprehensive  employment  civil 
rights  protections. 

The  Civil  Rights  Act  of  1964  em- 
bodies the  new  era  of  a  colorblind  soci- 
ety. No  more  would  it  be  permissible 
to  Judge  people  based  on  the  color  of 


their  skin.  No  longer  would  benefits 
and  burdens  be  allocated  on  the  basis 
of  race. 

The  employment  provisions  of  the 
Civil  Rights  Act  were  designed  to  free 
the  labor  market  of  discrimination  on 
the  basis  of  race  and  other  character- 
istics, while  leaving  essential  market 
mechanisms  intact. 

Throughout  the  consideration  and 
enactment  of  the  statute,  establishing 
a  colorblind  -society  was  the  main 
theme  and  the  ultimate  goal.  The  col- 
orblind intent  of  the  statute  is  best 
evidenced  in  the  oft  cited  floor  state- 
ment of  Senator  Hubert  Humphrey. 
Senator  Humphrey,  one  of  the  chief 
architects  of  the  Civil  Rights  Act  of 
1964,  took  to  the  Senate  floor  to  spe- 
cifically address  the  issue  of  racial 
preference  and  quotas.  Humphrey  ex- 
plained: 

Section  703(j)  of  the  1964  act  was  added  to 
deal  with  the  problem  of  racial  balance 
among  employees.  The  proponents  of  this 
bill  have  carefully  stated  on  numerous  occa- 
sions that  title  VII  does  not  require  an  em- 
ployer to  achieve  any  sort  of  racial  balance 
in  his  work  force  by  giving  preferential 
treatment  to  any  individual  or  group.  Since 
doubts  have  persisted,  subsection  (j)  was 
added  to  state  this  point  expressly  *  *  •  its 
states  clearly  and  accurately  what  we  have 
maintained  all  along  about  the  bill's  intent 
and  meaning. 

Unfortunately,  this  bill  is  a  retreat 
from  the  colorblind  intent  of  the  1964 
act  by  mandating  and  instituting  pro- 
portional hiring.  While  the  Civil 
Rights  Act  of  1964  ushered  in  a  new 
colorblind  era  of  equality  of  opportu- 
nity, the  Civil  Rights  Act  of  1990 
would  enshrine  an  era  of  equality  of 
results. 

I  have  carefully  read  S.  2104,  and  I 
suggest  that  each  of  my  colleagues 
read  it,  too.  Read  it,  look  at  the  lan- 
guage, study  the  language,  and  know 
how  this  bill  will  operate.  Carefully 
consider  how  this  legislation  will 
affect  your  constituents. 

With  these  important  points  in 
mind,  I  would  like  to  now  take  a  sec- 
tion-by-section look  at  this  bill. 

Let  us  turn  to  section  3,  titled  "Defi- 
nitions," which  amends  section  701  of 
title  VII  by  adding  the  following  new 
subsections: 

The  term  "group  of  employment  prac- 
tices" means  a  "combination  of  employment 
practices  that  produces  one  or  more  deci- 
sions with  respect  to  employment  •  •  •" 

This  definition  section  addresses  the 
Wards  Cove  decision.  This  provision 
would  allow  plaintiffs  to  allege  dis- 
crimination without  having  to  identify 
any  particular  discriminatory  practice 
or  action.  Make  a  note  of  this  provi- 
sion, I  will  address  it  in  greater  detail 
later. 

Also  make  a  note  of  subsection  (o) 
which  provides: 

The  term  "required  by  business  necessity" 
means  that  the  challenged  practice  or  group 
of  practices  bears  a  substantial  and  demon- 
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strmble   relationship   to  effective  Job   per- 
formance. 

This  language  Is  alleged  to  restore 
Griggs.  But  a  simple  loolc  at  Griggs  in- 
dicates that  this  language  has  nothing 
to  do  with  that  decision:  this  language 
is  nowhere  to  be  found  in  the  holding 
of  the  Griggs  decision— at  least  in  the 
capacity  of  defining  business  necessity. 
You  may  find  it  floating  around  in  the 
opinions  language^  along  with  the 
"ands"  and  "the's." 

This  is  also  the  so-called  compromise 
language  that  was  supposed  to  prevent 
the  legislation  from  being  a  quota  bill: 
well.  It  doesn't  worlc. 

Section  4  of  this  bill  is  intended  to 
overtnrn  the  Supreme  Court's  decision 
in  Wards  Cove  versus  Atonio.  Propo- 
nents of  this  bill  claim  that  Wards 
Cove  overturns  Griggs  versus  Dulie 
Power:  that  Wards  Cove  makes  it 
harder  for  plaintiffs  to  win  discrimina- 
tion suits  and  that  it  •turns  back  the 
clock'  on  civil  rights. 

Lets  take  a  look  at  Griggs  and  then 
decide  whether  Wards  Cove  in  fact 
overturns  it.  In  Griggs  versus  Duke 
Power  Co..  the  Supreme  Court  upheld 
disparate  Impact  as  a  type  of  discrimi- 
nation prohibited  by  title  VII.  The 
Court  held  that  title  VII  prohibits  not 
only  overt  discrimination,  but  also  pro- 
tects against  practices  that  are  neutral 
on  their  face  but  discriminatory  in  op- 
eration or  in  other  words:  practices 
that  operate  to  discriminate  on  the 
basis  of  racial  or  other  impermissible 
classifications. 

Griggs  is  considered  by  some  to  be  jjo 
crucial  because  without  this  theory  on 
which  to  build  a  discrimination  case, 
many  victims  would  have  no  means  to 
prove  their  case  under  title  VII. 

But  to  those  who  claim  Wards  Cove 
overrules  Griggs.  I  ask  you  to  consider 
the  facts.  In  Griggs,  the  plaintiffs  at- 
tacked two  specific  and  identified  em- 
ployment practices. 

The  Griggs  plaintiffs  claimed  that 
the  employer's  requirements  that  em- 
ployees pass  a  standardized  test  and 
receive  a  high  school  diploma  operated 
as  a  discriminatory  barrier  to  minori- 
ties. The  Court  held  that  the  plaintiff 
succeeded  in  establishing  a  prima  facie 
case  of  discrimination. 

Further,  the  defendants  offered  evi- 
dence that  their  practices  were  related 
to  job  performance— a  "business  neces- 
sity": however,  the  plaintiffs  succeed- 
ed in  persuading  the  Court  that  the 
employer's  reasons  justifications  were 
merely  a  "pretext  for  discrimination." 
The  Griggs  court  defined  "business  ne- 
cessity "  as  "bearing  a  manifest  rela- 
tionship to  the  employment  in  ques- 
tion." 

In  Wards  Cove,  the  plaintiffs-em- 
ployees claimed  that  the  very  statisti- 
cal fact  that  unskilled  jobs  were  filled 
predominantly  with  minority  workers 
and  skilled  Jobs  were  filled  predomi- 
nantly with  nonmlnority  workers, 
proved  that  the  employers  were  dis- 
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criminating  against  minority  workers. 
The  employees  filed  "disparate 
Impact"  and  "disparate  treatment"" 
claims  under  title  VII  against  two 
Alaskan  salmon  canneries  alleging 
that  a  variety  of  the  employers" 
hiring-promotlon  practices  were  re- 
sponsible for  the  disparate  racial  com- 
position of  the  work  force. 

The  workers  cited  a  variety  of 
hiring/promotion  practices  but  failed 
to  Identify  any  specific  practices  as 
discriminatory,  unlike  the  plaintiffs  in 
Griggs  who  challenged  two  .specific 
practices. 

In  Wards  Cove,  the  Supreme  Court 
held  that  .statistics  alone  are  not 
enough  for  a  plaintiff  to  establish  a 
prima  facie  case  of  discrimination.  In- 
stead, a  plaintiff  must  identify  the  dis- 
criminatory practices  and  show,  by 
using  the  appropriate  evidentiary 
guides,  that  the  practices  are  causing  a 
disparate  impact.  The  court  explains: 

The  courts  below  must  require,  as  part  of 

•  *  *  [the]  prima  facie  case,  a  demonstra- 
tion that  the  statistical  disparity  com- 
plained of  Is  the  result  of  one  or  more  of  the 
employment    practices    tbeInK    challenifed] 

•  •  •  specifically  showinu  that  each  chal- 
lenged practice  has  a  slRnlficant  disparate 
Impact  on  employment  opportunities.  Oth- 
erwise, any  employer  who  had  a  segment  of 
work  force  that  was— for  .some  reason— ra- 
cially imbalanced.  could  be  haled  Into  court 
and  forced  to  engage  in  the  expansive  and 
time-consuming  task  of  defending  the  "bu.si- 
ne.ss  necessity "  of  the  methods  used  to 
select  the  other  members  of  his  workers. 

The  Wards  Cove  court  also  ad- 
dressed the  allocation  of  burdens  of 
proof  in  a  disparate  Impact  case.  The 
Court  held  that  once  a  plaintiff  makes 
a  prima  facie  case  by  showing  a  rele- 
vant disparity  resulting  from  the  em- 
ployer's practices,  the  employer  has 
the  burden  of  production  of  a  legiti- 
mate reason  for  the  employment  prac- 
tices in  question. 

The  Court  held  that  the  burden  of 
persuasion  in  these  cases  remains,  as 
always,  with  the  plaintiff.  Therefore, 
if  a  defendant-employer  produces  le- 
gitimate business  reasons  for  the  prac- 
tice, the  burden  shifts  back  to  the 
plaintiff  to  persuade  the  trier— the 
court— that  this  reason  is  merely  a 
pretext  for  discrimination  or  is  not 
otherwise  legitimate. 

S.  2104  would  upset  these  common- 
sense  and  just  rules.  First,  it  would 
allow  a  plaintiff  to  establish  a  prima 
facie  case  of  discrimination  by  statis- 
tics alone  and  without  identifying  any 
specific  practices  that  are  believed  to 
be  operating  in  a  discriminatory  fash- 
ion: and  second,  it  would  change  the 
burden  of  proof  in  a  civil  rights  case 
by  forcing  a  defendant  to  prove  his  or 
her  innocence.  Once  a  plaintiff  estab- 
lished his  or  her  case— according  to 
the  bill's  new  formula  for  establishing 
a  prima  facie  case— the  employer 
would  have  to  prove  his  innocence  by 
persuading  the  Court  that— 
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The  challenged  practice  or  group  of  prac- 
tices bears  a  substantial  and  demonstrable 
relationship  to  effective  job  performance. 

With  S.  2104.  a  mere  showing  of 
racial  Imbalance,  standing  alone, 
would  be  enough  to  brand  someone  a 

"discriminator."" 

Regarding  this  so-called  compromise 
language  that  was  supposed  to  prevent 
this  from  being  a  quota  bill.  I  would 
like  someone  to  explain  to  me  what 
"Substantial  and  demonstrable  rela- 
tionship to  effective  Job  performance" 
means?  The  bill  doesn't  define  it. 
Griggs  doesn't  use  it. 

I  suppose  what  it  means  is  that  once 
again  Congress  is  going  to  pass  the 
buck  to  the  courts  to  decide  what  we 
meant  by  what  we  said. 

Additionally,  that  the  burden  of  per- 
.suasion  remains  with  the  plaintiff  is 
an  elementary  part  of  how  our  civil 
justice  system  works.  This  is  not  a  new 
concept  dreamt  up  by  a  new  Supreme 
Court  or  a  symptom  of  a  court  that  Is 
insensitive  to  civil  rights.  Indeed,  rule 
301  of  the  Federal  Rules  of  Evidence, 
provides  that  while  burdens  of  produc- 
tion may  shift,  burdens  of  proof 
always  remain  on  the  plaintiff. 

That  the  defendant  is  innocent  until 
the  plaintiff  proves  him  guilty  is  the 
cornerstone  of  our  Justice  system. 

The  Wards  Cove  case  did  not  turn 
back  any  clocks  on  this  .score  either.  It 
simply  held  that  the  innocent  until 
proven  guilty  concept  should  not  be 
applied  any  differently  in  the  civil 
rights  context. 

Let  me  suggest  to  my  colleagues  that 
what  this  means  is  all-important: 
Imagine  for  1  minute  that  each  of  us 
as  employers  here  in  the  Senate  were 
required  to  meet  this  standard  in  a 
court  of  law. 

Now  I  realize  that  we've  already  ex- 
empted ourselves,  but  let's  think  hypo- 
thetically,  as  if  we  were  a  business 
with  about  30  to  50  employees— the  av- 
erage size  of  a  Senate  staff— having  to 
meet  a  payroll  and  hire  a  productive 
work  force.  Of  course,  this  is  anything 
but  hypothetical  to  the  employers  of 
America. 

Let's  imagine  that  our  offices  are  ra- 
cially imbalanced,  which  is  not  unlike- 
ly. 

Let's  further  imagine  that  a  prospec- 
tive minority  employee  in  that  Senate 
office  is  not  hired,  because  the  Sena- 
tor honestly  felt  this  person  was  not 
quite  right  for  the  Job.  Now  of  course 
the  person  had  many  commendable 
'"objective"  qualifications:  good  educa- 
tion and  experience  and  so  on. 

But  rather,  the  Senator  simply  felt 
that  the  person  just  wasn"t  the  best 
for  the  job  opening— the  only  opening 
available. 

Then,  armed  with  S.  2104  in  place, 
that  person  files  a  complaint.  After  ex- 
hausting administrative  remedies,  the 
case  lands  in  Federal  court. 
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The  Senator  as  the  employer  would 
then  have  the  burden  of  proving  that 
whatever  reason  the  Senator  had.  that 
reason  bore  a  substantial  and  demon- 
strable relationship  to  effective  Job 
performance. 

But  there  are  no  truly  objective 
measurements  of  effective  Job  per- 
formance for  Senate  staffers.  Indeed, 
for  most  Jobs  on  Main  Street  America, 
there  are  few  that  are  susceptible  to 
such  precise  measuring. 

So  what  happens  to  our  hypotheti- 
cal Senator-defendant? 

He  loses.  He's  branded  a  "discrimina- 
tor" Just  because  his  work  force 
doesn't  meet  some  statistical  "bal- 
ance." 

Maybe  that's  why  a  majority  of  my 
colleagues  want  no  part  of  being 
hauled  into  court  under  this  bill. 

We  in  the  Senate  are  special— we  can 
vote  our  self-interest.  But  the  business 
person  on  Main  Street,  and  in  the  fac- 
tories, and  in  the  service  industries, 
can't  vote  to  exempt  themselves  from 
litigation.  They  are  covered,  and  they 
will  lose  these  cases  every  day  of  the 
week. 

A  plaintiff  in  these  cases  simply 
can't  miss— it's  like  catching  fish  in  a 
barrel.  Mr.  President,  this  bill  is 
enough  to  make  you  want  to  go  to  law 
school,  because  after  this  bill  is  the 
law,  an  employment  discrimination 
lawyer  has  a  license  to  print  money. 

And  by  the  way,  Mr.  President,  I 
used  a  Senate  office  for  an  example, 
but  the  same  result  would  follow  in  a 
host  of  other  occupations.  For  exam- 
ple, I  look  up  in  the  press  gallery  here 
In  the  Senate  and  can't  help  but 
wonder:  How  many  newsrooms  in 
newspapers  across  America  are  racially 
balanced? 

I'll  bet  not  many— even  among  those 
newspapers  that  have  come  out  so 
forcefully  for  this  bill.  I've  got  news 
for  those  editorial  boards:  Get  ready 
to  start  paying  some  Judgments  and 
settlements  in  title  VII  cases. 

Or  how  about  the  profession  that 
stands  to  benefit  most  by  the  passage 
of  S.  2104— America's  lawyers?  How 
many  of  the  major  law  firms  in  Amer- 
ica are  now  in  racial  balance?  How 
could  a  law  firm  Justify  its  wanting  to 
hire  only  those  from  the  best  law 
schools,  or  with  the  highest  grades,  or 
with  the  best  experience? 

These  factors  may  be  important,  but 
do  they  bear  a  substantial  and  demon- 
strable relationship  to  effective  Job 
performance  as  a  lawyer?  I  doubt  it, 
though  only  litigation  will  tell  us  for 
sure. 

So  that  means  we  could  have  law- 
yers suing  other  lawyers  for  alleged 
employment  discrimination,  maybe 
this  bill  isn't  so  bad  after  all. 

Mr.  President,  the  question  we  are 
left  with  is  "What's  an  employer  to 
do?" 

The  fact  is  that  S.  2104  would  leave 
employers  with  no  other  choice  but  to 


hire  by  quota.  The  quota  issue  is  not  a 
"red  herring."  it  is  very  real.  Don't 
just  take  it  from  me.  take  it  from  the 
traditionally  liberally  inclined  publica- 
tions and  Journalists  that  have  either 
opposed  the  bill  or  seriously  ques- 
tioned it. 

Charles  Kraut  Hammer  wrote  in  an 
article  "Quota  by  Threat,"  that  "racial 
disproportion  would  itself  be  regarded 
as  discrimination  until  proven  other- 
wise by  the  accused.  The  employer 
must  demonstrate  that  all  his  employ- 
ment practices— say,  requiring  a  Ph.D. 
in  hiring  a  college  professor  or  prefer- 
ring a  member  of  the  law  review  in 
hiring  at  a  law  firm— have  a  substan- 
tial and  demonstrable  relationship  to 
effective  job  performance." 

The  New  Republic  magazine  opposes 
the  bill  in  a  July  2  article,  stating  the 
bill  "doesn't  mandate  quotas  in  hiring. 
But  it  gives  employers  a  strong  incen- 
tive to  adopt  them  or  else  face  lawsuits 
alleging  discrimination  that  would  be 
costly  to  defend  and  difficult  to  win." 

The  Christian  Science  Monitor,  in  a 
May  29  editorial  titled  "Wrong  Road 
to  Civil  Rights,"  writes  that  the  bill: 

*  *  *  would  let  a  plaintiff  without  any 
proof  of  intentional  discrimination  by  an 
employer,  show  with  statistics  that  the 
plaintiff's  group  Is  underrepresented  In  the 
employer's  work  force  •  *  •  the  employer 
would  bear  the  burden  of  proving  that  every 
one  of  his  hiring  criteria  Is  substantially  and 
demonstrably  related  to  effective  Job  per- 
formance. This  would  be  an  extremely  hard 
test  for  even  the  most  fair-minded  employ- 
ers to  pass.  The  easiest  way  to  avoid  defend- 
ing such  a  lawsuit  would  be  to  establish 
hire-by-the-numbers  quotas  that  ensure 
"proportional"  representation  of  all  groups. 

Edwin  M.  Yoder,  Jr.  writes  in  the 
May  25  Washington  Post,  that  Wards 
Cove  "moved  the  law  aback  toward  the 
'colorblindness'  ideal  of  1964,  sacrific- 
ing effect  to  principle.  The  1990  cor- 
rection bill  would  shift  the  law  back 
toward  the  practice  prevailing  before 
last  year's  decision,  sacrificing  princi- 
ple to  effect." 

Mr.  President,  the  fact  is  that  under 
S.  2104,  all  plaintiffs  would  have  to 
show  is  that  somewhere,  somehow, 
there  is  something,  which  is  producing 
a  discriminatory  effect  in  the  work- 
place. Plaintiffs  would  not  even  have 
to  show  causation.  Causation  now  re- 
quires that  the  plaintiff  show  that  th6 
defendant's  actions  caused  the  plain- 
tiff's injury.  That  a  plaintiff  must  es- 
tablish causation  is  not  a  new  fangled 
requirement  dreamt  up  by  the  Rehn- 
quist  court.  Causation  is  a  necessary 
element  in  prima  facie  cases  of  all 
types  of  tort  cases. 

In  testimony  before  Congress, 
former  Solicitor  General  Charles 
Fried  explained  that  S.  2104  "would 
allow  a  plaintiff  to  win  a  civil  rights 
case  before  a  jury  if  he  showed  that  an 
employer  was  not  hiring  in  proportion 
to  the  number  of  available  workers." 

Proponents  of  S.  2104  claim  that  be- 
cause of  Wards  Cove,  it  is  not  as  easy 


to  win  discrimination  suits.  This  bill 
certainly  would  make  it  easier  to  win 
discrimination  suits,  but  it  accom- 
plishes this  by  gutting  general  notions 
of  civil  procedure  law  as  well  as  elimi- 
nating the  very  tenets  of  title  VII. 

I  believe  the  purpose  of  our  Nation's 
civil  rights  law  is  Justice,  not  ease  with 
which  a  plaintiff  can  win.  And  "ease" 
is  not  the  test  to  determine  whether 
justice  is  being  served. 

At  this  point,  I  had  planned  to  ask 
my  colleagues  how  they  would  feel  if 
they  were  considered  guilty  of  discrim- 
ination until  proven  innocent?  Of 
course,  they'll  never  know  or  have  to 
answer  this  question  because  the  law 
won't  apply  to  them.  But  be  assured, 
our  constituents  will  soon  know  how 
to  answer  this  question! 

I  asked  at  the  outset  whether  Wards 
Cove  really  overturns  Griggs.  We've 
looked  at  the  facts  and  it  seems  clear 
that  Wards  Cove  doesn't  overturn 
Griggs,  but  most  certainly.  S.  2104 
will. 

Section  5  of  this  bill  overturns  the 
Price  Waterhouse  versus  Hopkins  deci- 
sion. Justice  Brennan  authored  the 
plurality  decision  in  Hopkins,  a  deci- 
sion that  held  the  burden  shifted  to 
an  employer  in  a  mixed-motive  case  to 
prove  that  he  would  have  made  the 
same  employment  decision  absent  Em 
element  of  discrimination. 

As  a  general  rule  in  civil  cases,  the 
plaintiff  must  show  that  the  defend- 
ant's unlawful  conduct  caused  the 
injury.  In  the  employment  discrimina- 
tion context,  the  plaintiff  has  to  show 
that  impermissible  discrimination 
caused  the  injury;  and  that's  all  Hop- 
kins stands  for.  By  the  way.  the  plain- 
tiff in  the  Hopkins  case  won. 

S.  2104  however,  would  create  a  new 
type  of  title  VII  violation  whereby  a 
plaintiff  would  not  have  to  prove  that 
discrimination  caused  the  alleged 
injury.  This  represents  another  radical 
departure  from  title  VII.  An  employer 
would  be  liable  for  the  mere  "bad 
thoughts"  of  his  hiring  of  employees, 
without  any  proof  that  these  thoughts 
had  anything  to  do  with  discrimina- 
tion. How  many  of  my  colleagues 
would  want  to  be  branded  a  discrimi- 
nator because  of  the  thoughts  of  their 
top  aides? 

Section  6  of  this  bill  overturns  the 
Martin  versus  Wilks  decision  by  estab- 
lishing provisions  that  would,  if  you 
believe  the  bill,  "facilitate  prompt  and 
orderly  resolution  of  challenges  to  em- 
ployment practices  implementing  liti- 
gated or  consent  Judgments  or  orders." 
A  more  candid  assessment  is  that  this 
section  deprives  citizens  of  their  fun- 
damental right  to  a  day  in  court. 

The  Wilks  case  arose  in  response  to 
a  1974  case  vfrhere  discriminatory 
hiring  and  promotion  practices  were 
alleged  in  various  public  service  jobs. 
The  parties  entered  into  two  consent 
decrees.  The  decrees  set  forth  an  ex- 
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tensive  remedial  scheme.  Including 
long-term  and  Interim  annual  goals  for 
the  hiring  of  blacks  as  firefighters, 
and  goals  for  promotion  on  the  basis 
of  race  within  the  department.  The 
district  court  approved  the  decrees. 

Seven  firefighters,  who  were  not 
parties  to  the  earlier  case,  filed  a  com- 
plaint against  the  city  seeking  Injunc- 
tive relief  to  stop  the  enforcement  of 
the  decrees  and  seeking  Intervention 
in  the  case.  The  seven  claimed  that 
the  decrees  would  operate  to  Illegally 
discriminate  against  them  on  the  basis 
of  race. 

The  Supreme  Court  affirmed  an 
11th  circuit  decision  upholding  the 
right  to  challenge,  based  upon  the 
principle  that  parties  In  a  lawsuit 
cannot  dispose  of  a  third-party's  claim 
without  that  party's  agreement.  In 
other  words,  everyone  Is  entitled  to  his 
day  in  court. 

But  proponents  of  S.  2104  claim  this 
fundamental  right  can't  be  squared 
with  meaningful  relief  for  victims  of 
employment  discrimination.  Accord- 
ingly, section  6  of  this  bill  overrules  it. 

Mr.  President,  our  Federal  civil 
rights  laws  should  not  condone,  sup- 
port, protect,  and  prevent  from  due 
process  challenge,  decrees  that  may  be 
discriminatory  and  violate  others  con- 
stitutional rights.  As  the  Supreme 
Court  writes  In  Wllks:  The  general 
rule  Is  that  a  person  cannot  be  de- 
prived of  his  legal  rights  In  a  proceed- 
ing to  which  he  Is  not  a  party.  We 
have  a  deep-rooted  historic  tradition 
that  everyone  should  have  his  own 
day  In  court. 

The  legislation  states  that  all  you 
need  Is  to  give  "actual  notice"  that  a 
consent  decree  Is  being  Implemented. 
After  that,  if  a  third  party  does  not 
speak  up,  then  they  are  forever  barred 
from  challenging  the  decree.  What 
does  actual  notice  mean  In  this  con- 
text anyway?  It  sounds  like  more  of 
those  vague  terms  we  tend  to  use.  I 
support  we'll  leave  it  to  the  lawyers 
and  courts  to  figure  It  out. 

Consider  this  scenario:  A  Hispanic 
girl  Is  8  years  old  when  a  consent 
decree  Is  enacted.  The  so-called  actual 
notice  is  provided  in  accord  with  S. 
2104.  Ten  years  later  the  girl  applies 
to  become  a  firefighter  but  Is  denied 
employment  because  of  the  consent 
decree,  which  confers  benefits  on  the 
basis  of  race.  She  is  barred  from  chal- 
lenging the  decree  and  vindicating  her 
constitutional  rights  In  a  court  of 
law— because  of  this  bill. 

How  is  it  that  a  bill  to  liberalize  title 
VII  will  operate  to  prevent  others 
from  vindicating  their  statutory  and 
constitutional  rights  in  a  court  of  law? 

Remedies  applied  to  some,  which  op- 
erate to  discriminate  against  others 
cannot  be  tolerated— not  even  under 
the  guise  of  civil  rights. 

Moreover,  decrees  that  Institute 
overbroad  remedies  not  aimed  at  spe- 
cific discrimination  benefit  those  who 


are  not  victims  of  individual  discrimi- 
nation and  discriminate  against  others 
not  guilty  of  discrimination. 

And  why  is  It  that  the  bill's  propo- 
nents are  all  too  eager  to  foreclose 
rights  under  section  6  but  expand 
them  In  section  7.  which  covers  the 
statute  of  limitations  In  regard  to  the 
application  of  challenges  to  seniority 
systems. 

Section  7's  purpose  is  to  overrule  the 
Lorance  versus  AT&T  technologies 
case.  Under  current  law.  there  Is  a 
statute  of  limitations  on  the  time  In 
which  a  person  can  challenge  the  le- 
gality of  a  seniority  system;  The  limi- 
tation runs  for  180  day.s  from  the  time 
a  seniority  plan  Is  adopted,  thus  assur- 
ing some  measure  of  finality  of  litiga- 
tion. However,  this  legislation  would 
allow  a  seniority  system  to  be  chal- 
lenged every  time  it  Is  applied  to  the 
employee. 

The  Intent  of  section  7  Is  to  ensure 
that  title  VII  Is  liberally  applied.  If 
only  section  6  were  so  liberal.  Also 
consider  section  11.  which  provides 
that  "all  Federal  laws  protecting  civil 
rights  shall  be  construed  broadly  to  ef- 
fectuate the  purpose  of  such  laws  to 
eliminate  dLscrlmlnatlon  and  provide 
effective  remedies," 

But  aren't  sections  7  and  11  Incon- 
sistent with  section  6?  Section  6  cuts 
off  victims'  rights  and  closes  the  court- 
room door  to  those  whose  constitu- 
tional rights  may  be  In  Jeopardy. 
Meanwhile,  section  7  expands  rights 
and  section  11  Instructs  us  to  view  the 
laws  "liberally". 

S,  2104  also  dramatically  departs 
from  the  mandates  of  the  1964  Civil 
Rights  Act  by  providing  for  Jury  trials 
and  punitive  damages.  The  1964  act 
was  Intended  to  provide  victims  of  dis- 
crimination swift  and  just  compensa- 
tion: conciliation,  not  litigation  was 
encouraged. 

Once  again,  we  can  reflect  on  the 
original  Intent  of  the  Civil  Rights  Act 
of  1964  and  the  wisdom  of  one  of  Its 
prime  sponsors.  Senator  Javlts: 

The  real  objection  [to  a  Jury  trlalJ  is  that 
It  would  simply  proliferate  the  court  delays 
which  were  a  primary  element  In  the  strug- 
gle here  *  •  •  It  was  without  any  contempla- 
tion that  we  would  simply  pyramid  the  diffi- 
culties we  already  had  in  court  delays  run- 
ning up  to  40  months— 3  years  and  4  months 
In  many  Jurisdictions  •  •  •  as  there  are 
many  safeguards,  with  appeals  and  so  forth, 
and  as  we  have  many  cases  in  equity  *  •  *  I 
see  no  Justification  for  introducing  the  Jury 
trial  except  to  delay  these  cases  fur- 
ther •  •  •. 

For  the  above  reasons.  Jury  trials 
were  not  provided  for  In  the  1964  act 
or  the  1972  amendments:  and  that  Is 
why  Congress  should  not  provide  for 
them  in  1990  either.  Again,  I  was  pre- 
pared to  ask  my  colleagues,  whether 
they  would  be  ready  to  be  a  defendant 
before  a  Jury  in  an  employment  dis- 
crimination case?  But  they  already  an- 
swered "no"  when  they  voted  against 
my  amendment.  But  every  other  em- 


ployer In  America  will  have  to  face  a 
Jury. 

S.  2104  Institutes  further  Inequities 
by  permitting— In  section  9— the  unre- 
stricted recovery  of  expert  fees  and 
other  litigation  expenses.  Such  fees 
could  range  from  $200  an  hour  to 
thousands  of  dollars  per  day.  Further. 
S.  2104  prohibits  a  court  from  approv- 
ing a  settlement  unless  "the  parties 
and  their  counsel  attest  that  a  waiver 
of  all  or  substantially  all  of  attorney's 
fees  was  not  compelled  as  a  condition 
of  settlement."  This  overturns  yet  an- 
other Supreme  Court  case. 

S.  2104  also  provides  that  if  an  Inter- 
venor  unsuccessfully  challenges  a 
court's  remedial  order  or  Judgment, 
the  prevailing  party  in  the  original 
suit  or  settlement  could  recover  from 
the  original  defendant— whatever  at- 
torney and  witness  fees  the  plaintiff 
Incurred  In  defending  against  the  In- 
tervenor— but  not  from  the  Intervener 
Itself.  This  overturns  Federation  of 
Flight  Attendants  versus  Zlpes.  But 
why  should  the  defendant  pay  the 
costs  for  an  Improper  and  unsuccessful 
Intervention  by  a  third  party?  What's 
the  purpose  of  this  section?  Where's 
the  equity  In  this  provision? 

At  the  beginning.  I  stated  that  It  Is 
difficult  to  oppose  a  bill  with  the 
words  "civil  rights  "  In  the  title.  But 
frankly,  this  bill  Is  so  overbroad  and  so 
poorly  drafted  that  maybe  It's  not  dif- 
ficult to  oppose  it  afterall.  I  oppose  S. 
2104  because  1  don't  believe  it  has  any- 
thing to  do  with  civil  rights.  I  also  said 
that  I  define  civil  rights  under  differ- 
ent terms  from  this  bill.  My  definition 
of  civil  rights  Includes  breaking  down 
racial  barriers,  not  creating  them.  My 
terms  Involve  "color  blindness"  not 
"color  consciousness."  Civil  rights 
means  that  we  must  guarantee  that  all 
individuals  are  accorded  the  right  to 
equality  of  opportunity  not  equality  of 
result. 

A  true  commitment  to  restoring  civil 
rights  could  begin  by  repealing  a  few 
of  the  many  laws  Congress  has  passed 
that  keep  minorities  out  of  the  eco- 
nomic mainstream  of  America.  A  good 
place  for  us  to  start  Is  with  repealing 
the  Davis-Bacon  Act.  the  1931  law  that 
requires  contractors  to  pay  all  workers 
on  federally  funded  construction 
projects  valued  at  more  than  $2,000 
the  prevailing  wage  for  that  type  of 
work. 

We  don't  even  need  to  use  the  dis- 
parate impact  theory  to  find  this  law 
discriminatory.  The  law's  legislative 
history  is  replete  with  discriminatory 
intent.  Just  take  a  look  at  the  Con- 
gressional Record  and  the  statements 
of  the  prime  sponsors  of  the  bill.  It 
seems  that  the  proponents  of  Davis- 
Bacon  didn't  like  the  idea  of  black 
workers  competing  with  white  work- 
ers. You  see.  Representative  Bacon 
first  introduced  the  act  after  an  Ala- 
bama contractor  won  a  bid  to  build  a 
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Federal  hospital  in  his  district.  Bacon 
stated: 

The  bid  •  •  •  wu  let  to  a  firm  from  Ala- 
bama who  brought  lome  thouHand  non- 
union laborers  from  Alabama  Into  Long 
Island,  NY,  Into  my  congrt'iuilonal  district. 

It  seems  that  Representative  Bacon 
didn't  like  the  idea  of  black  workers 
who  were  willing  to  work  for  less  than 
local  bulldlnR  tradesmen. 

Representative  Miles  Allgood  pro- 
claimed on  the  House  floor: 

That  contractor  has  cheap  colored  labor 
*  *  *  and  It  Is  labor  of  that  Hort  that  Is  In 
competition  with  while  labor  •  •  •  Thin  bill 
has  merit  •  •  •  It  Is  very  Important  that  we 
enact  this  measure. 

Well.  Davis-Bacon  has  operated  well 
to  shut  minorities  out  of  the  work 
force. 

According  to  Ralph  C.  Thomas,  ex- 
ecutive director  of  the  National  Asso- 
ciation of  Minority  Contractors: 

The  law  In  Its  current  form  Is  poison  to 
minority  contractors  land  to]  minority  em- 
ployment In  general  •  •  *  The  law  stifles 
the  minority  contractors'  efforts  to  not  only 
hire  as  many  minority  workers  as  possible, 
but  also  hinders  minority  contractors'  ef- 
forts to  Introduce  new  workers  to  the  con- 
struction fields. 

If  we  truly  believe  In  civil  rights,  we 
must  focus  our  attention  and  energies 
upon  ensuring  that  all  individuals 
have  the  power  to  take  advantage  of 
equal  opportunity. 

But  this  bill  won't  do  anything  to 
bring  these  goals  into  focus.  This  bill 
won't  empower  minorities:  this  bill 
isn't  going  to  provide  minorities  with 
good  education;  it  Isn't  going  to  teach 
skills;  it  won't  eliminate  State-imposed 
regulations  that  keep  minorities  out  of 
the  economic  mainstream;  and  It  most 
certainly  will  hurt  those  It  is  precisely 
Intended  to  help.  The  bottom  line  is 
that  this  bill  Is  not  going  to  provide 
the  means  and  mobilization  required 
to  empower  minorities  so  that  they 
can  take  advantage  of  equal  opportu- 
nity. 

Mr.  President,  there  is  much  more 
that  can  and  should  be  said  about  this 
bill-it's  that  bad. 

However,  I'll  leave  my  colleagues 
with  Just  two  points  to  keep  in  mind  as 
they  listen  to  the  rest  of  the  debate: 
First,  don't  buy  the  false  advertising 
and  slogsuieerlng  you  hear  about  this 
nth-hour  substitute.  Rather,  read  the 
fine  print. 

Second,  read  the  bill  carefully  for 
another  reason:  I  have  heard  it  said  on 
this  floor  that  we  shouldn't  be  quib- 
bling with  the  language  in  this  bill— 
we  shouldn't  quibble  about  words. 

Well.  I  am  here  to  say  that  it  is  our 
constitutional  duty  to  quibble  over 
words.  We  have  a  responsibility  to  this 
country  to  be  picky  about  statutory 
language. 

Because  every  letter  of  every  word 
we  enact  has  a  purpose  and  a  pro- 
found consequence  on  the  American 
people.  Moreover,  a  few  vague  words 
can  create  a  whole  lot  of  litigation. 


We  forget  this  because  we  are  not  on 
the  receiving  end  of  the  laws  we 
impose  on  the  rest  of  America.  And 
Just  the  other  day.  the  Senate  carried 
on  this  tradition  by  overwhelmingly 
voting  to  exclude  itself  from  this  bill. 
But  the  people  of  this  country  will  live 
under  it. 

It  would  be  an  abdication  of  our  con- 
stitutional duty  not  to  carefully  study 
each  and  every  word. 

Mr.  BINOAMAN.  Mr.  President,  last 
night,  the  Senate  passed  the  Civil 
Rights  Act  of  1990  and  in  .so  doing 
took  a  great  step  forward  in  the  ongo- 
ing .struggle  to  assure  all  Americans  of 
their  fundamental  right  to  equal  op- 
portunity in  the  workplace.  Our  vote 
sent  a  strong  signal  to  the  working 
women  and  men  of  this  country  that 
we  in  the  Congress  will  not  tolerate 
discrimination— we  will  not  give  up  the 
fight— even  as  the  Supreme  Court 
abandons  the  struggle  and  turns  its 
back  on  more  than  100  years  of  slow 
progress  toward  equality. 

Mr.  President.  I.  along  with  every 
one  of  my  colleagues,  heard  repeatedly 
over  the  past  several  days  that  this  bill 
should  be  opposed  because  it  was  a 
quota  bill.  The  accusations  continue 
today,  and  they  trouble  me  deeply. 
They  simple  are  not  true,  and  they  do 
an  incredible  disservice  to  the  millions 
of  women  and  minorities  who  stand  to 
gain  the  fundamental  right  of  equali- 
ty—through passage  of  this  legisla- 
tion. 

No  one— not  one  of  the  64  Senators 
who  voted  in  favor  of  this  bill,  nor  the 
35  who  did  not— supports  quotas.  I  cer- 
tainly do  not.  I  firmly  believe  that 
merit,  not  race  or  sex.  should  deter- 
mine who  Is  hired  for  a  Job.  And 
through  the  excellent  efforts  of  Sena- 
tors Kennedy.  Danforth,  DeConcini, 
and  others,  the  bill's  provisions  make 
clear  that  quotas  are  not  advocated, 
mandated,  or  intended. 

Although  I  believe  this  legislation  is 
critical— even  fundamental— to  assur- 
ing working  Americans  of  all  races, 
genders,  and  religions  equal  protection 
under  the  law,  I,  like  many  of  my  col- 
leagues, am  troubled  by  a  few  of  the 
act's  provisions.  I  am  particularly  con- 
cerned with  the  provisions  related  to 
disparate  Impact  cases  and  Jury 
awards  of  punitive  damages.  I  had 
hoped  we  could  have  resolved  these 
issues  before  final  passage,  but  despite 
the  best  efforts  of  many  of  my  distin- 
guished colleagues,  we  were  not  able 
to  accomplish  this.  I  am  confident, 
however,  that  we  will  reach  a  compro- 
mise on  these  issues  during  conference 
with  the  House. 

I  am  equally  confident  that  the 
amendments  put  forth  by  my  col- 
leagues from  Arkansas,  Senators 
Pryor  and  Bumpers,  would  have 
passed  and  would  have  corrected  these 
problemts  if  partisanship  and  disagree- 
ments over  semantics  had  not  prevent- 
ed them  from  being  offered.  These 


amendments,  specifically  designed  to 
help  small  businesses,  would  have  put 
a  limitation  on  punitive  damage 
awards  and  would  have  clarified  that 
in  cases  involving  disparate  Impact, 
"the  mere  existence  of  a  statistical  Im- 
balance in  an  employers'  work  force 
on  account  of  race,  sex,  religion,  or  na- 
tional origin  is  not  alone  sufficient  to 
establish  a  prima  facia  case  of  dispar- 
ate Impact  violation." 

Both  of  these  amendments.  I  be- 
lieve, were  worthy  of  our  full  support; 
and  again,  I  am  hopeful  that  they  will 
be  Incorporated  in  the  bill  that 
emerges  from  the  Senate-House  con- 
ference. 

Mr.  President,  in  closing,  I  want  to 
commend  the  managers  of  the  Civil 
Rights  Act  of  1990.  Senator  Kennedy 
and  Senator  Hatch,  Majority  Leader 
Mitchell,  Senator  Jeffords,  Senator 
Danforth.  Senator  DeConcini.  Sena- 
tor Bumpers,  Senator  Pryor.  and  sev- 
eral other  colleagues  for  their  dedicat- 
ed and  diligent  efforts  over  the  past 
several  weeks  and  months  to  craft  a 
bill  that  will  restore  our  antidiscrimi- 
nation laws  to  their  full  and  proper 
strength  without  unduly  or  unfairly 
burdening  America's  business  conunu- 
nity.  The  degree  of  effort  and  patience 
that  went  into  this  bill's  drafting, 
under  the  capable  leadership  of  Sena- 
tor Kennedy,  Is  a  testimony  to  type  of 
cooperation  we  can  achieve,  which 
benefits  all  Americans,  when  we  lay 
aside  partisan  politics. 

Mr.  President,  the  evolution  of  civil 
rights  laws  in  this  country  has  been 
slow  and  arduous.  We  have  by  no 
means  reached  a  point  where  we  can 
be  complacent,  as  the  Supreme  Court's 
decisions  In  1989  Illustrate.  The 
burden  is  on  us.  the  members  of  Con- 
gress, to  restore  equality  and  equal 
Justice  for  all  Americans.  That  is  the 
goal  of  the  Civil  Rights  Act  of  1990. 
sjid  that  is  a  goal  to  which  we  must 
always  strive.  Thank  you. 

Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  support  Senate  passage  of 
S.  2104,  as  modified  by  the  Kennedy- 
Jeffords  amendment.  This  bill  is  per- 
haps one  of  the  most  important  civil 
rights  measures  of  this  decade.  Iron- 
ically, we  are  at  this  point  because  the 
Supreme  Court— long  the  vigilant  pro- 
tector of  the  rights  of  all  citizens— has 
dramatically  changed  course.  The 
modifications  to  the  bill,  crafted  by 
Senator  Kennedy,  made  it  clear  that 
Congress  has  no  Intention  of  requiring 
employers  to  resort  to  quota  hiring.  At 
the  same  time,  these  modifications 
preserve  what  I  consider  an  essential 
component  of  the  legislation- overrul- 
ing the  Wards  Cove  Packing  Co.  deci- 
sion. 

In  that  case,  and  in  the  other  deci- 
sions overruled  by  S.  2104,  the  Su- 
preme Court  interpreted  our  Federal 
civil  rights  laws  in  ways  that  clearly 
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place  procedural  and  substantive  road- 
blocks in  the  way  of  equal  employ- 
ment opportunity  for  minorities  and 
women. 

S.  2104  would  require  employers  to 
shoulder  a  strong  burden  to  Justify 
why  they  should  be  permited  to  con- 
tinue potentially  discriminatory  em- 
ployment practices.  The  allocation  of 
burden  of  proof  and  the  business  ne- 
cessity standards  that  have  evolved 
under  Griggs  versus  Duke  Power  Co. 
and  subsequent  Supreme  Court  cases 
have  worked  well.  The  standards  out- 
lined by  the  Court  in  Griggs  have  been 
used  effectively  by  minorities  and 
women  to  overcome  not  only  individ- 
ual bias,  but  also  more  subtle  employ- 
ment practices  that  have  been  used  to 
screen  out  entire  classes  of  people.  As 
a  result,  significant  job  and  career  op- 
portunities have  opened  up  to  minori- 
ties and  women. 

Mr.  President.  I  strongly  support  the 
provisions  of  S.  2104  that  provide  for 
compensatory  and  punitive  damages  to 
all  victims  of  intentional  discrimina- 
tion. I  understand  that  we  may  have 
to  limit  the  extent  of  the  amounts 
that  may  be  paid  for  such  remedies, 
but  it  is  important  and  timely  that  we 
address  a  fundamental  inequity  in  our 
current  laws. 

Currently,  remedies  available  under 
Title  VII— for  race,  gender,  national 
origin,  and  religious  discrimination- 
are  limited  to  injunctive  relief,  and 
limited  compensation,  such  as  back 
pay  or  reinstatement.  In  contrast, 
remedies  available  only  to  victims  of 
racial  discrimination  under  Section 
1981  can  include  compensatory  and 
punitive  damages.  The  inequities  in 
the  types  of  remedies  available  to  vic- 
tims of  discrimination  under  these  two 
laws  are  clear  and  the  need  to  correct 
this  situation  is  compelling. 

One  particularly  tragic  case  was  pre- 
sented in  testimony  before  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. We  heard  devastating  testimo- 
ny from  Patricia  Swanson.  a  woman 
from  Ingleside,  Illinois,  who  worked  at 
a  car  dealership  and  suffered  humiliat- 
ing sexual  harassment  from  her  super- 
visor for  over  a  year.  She  sued  the  car 
dealership,  and  the  district  and  ap- 
peals courts  found  that  she  had 
proved  sexual  harassment.  However, 
because  the  appeals  court  also  con- 
cluded that  Ms.  Swanson  was  fired 
from  her  job  for  other,  unrelated  rea- 
sons, she  received  no  damages  for  the 
injustices  she  suffered.  In  fact,  she  is 
now  required  to  pay  over  $2,500  for 
her  employer's  court  costs. 

Situations  like  that  faced  by  Patricia 
Swanson  are  an  all  too  frequent  trage- 
dy, where  victims  of  employment  dis- 
crimination are  left  without  any  mean- 
ingful remedy  for  their  injuries  and 
employers  that  discriminate  are  able 
to  avoid  meaningful  punishment. 
They  are  tragedies  that  we  should  no 
longer  permit  to  happen. 
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All  Americans,  as  part  of  our  birth- 
right as  citizens  of  this  great  Nation, 
should  have  equal  opportunity  to 
obtain  a  job.  for  promotion  and  ad- 
vancement once  on  the  job.  and  to 
work  in  an  environment  free  of  dis- 
crimination and  harassment.  Unfortu- 
nately. Mr.  President,  we  have  not  yet 
reached  this  goal  as  a  nation.  Federal 
fair  employment  laws  have  been  and 
continue  to  be  an  important  weapon  in 
the  Nation's  arsenal  to  eradicate  dis- 
crimination in  the  workplace.  Today, 
more  than  ever,  we  simply  cannot 
afford  to  narrow  the  reach  of  those 
laws  and  turn  a  blind  eye  toward  racial 
and  gender  bias  that  still  surfaces  all 
too  frequently  in  the  workplace.  To 
survive  in  an  international  market- 
place, our  Nation  must  utilize  the  tal- 
ents of  all  of  its  citizens,  particularly 
those  of  minorities  and  women  who 
frequently  face  the  greatest  barriers 
to  employment  opportunity. 

Now,  we  have  taken  a  significant 
step  toward  restoring  the  civil  rights 
safety  net  ripped  open  by  the  Supreme 
Court  and  ensuring  that  every  citizen 
has  a  meaningful  opportunity  for  pro- 
ductive employment.  This  is  an  issue 
of  basic  fairness.  I  look  forward  to 
House  passage  of  this  landmark  legis- 
lation and  I  urge  the  President  to  sup- 
port it. 

Mr.  BRADLEY.  Mr.  President.  26 
years  ago.  on  a  warm  summer  night 
much  like  last  night.  I  recall  sitting  up 
in  the  gallery  of  this  Chamber  as  the 
roll  was  called  and  the  Civil  Rights 
Act  of  1964  became  law.  For  those  of 
us  whose  lives  and  vision  were  shaped 
by  that  event,  the  law  was  just  a  be- 
ginning, a  first  step  on  what  we  saw  as 
a  long  path  ahead  of  continuous 
progress  toward  the  promise  of  an 
open,  free  society  envisioned  in  the 
Declaration  of  Independence. 

Last  night,  with  the  passage  of  S. 
2104,  the  Civil  Rights  Act  of  1990,  we 
set  forth  on  that  path  of  progress  once 
again.  In  the  26  summers  since  that 
first  summer  I  spent  in  Washington, 
our  expectations  that  we  would  con- 
tinue to  move  forward  in  bringing  the 
promise  of  civil  rights  to  all  Americans 
at  first  seemed  to  be  met.  Then, 
during  the  Reagan  years,  our  progress 
seemed  abruptly  to  stop,  and  even  to 
be  reversed.  Last  year,  the  Supreme 
Court  issued  three  decisions  that  un- 
dermined the  most  fundamental 
standards  of  fairness  that  most  of  us 
believed  were  part  of  the  permanent 
structure  of  fairness  we  created  in 
1964. 

In  Wards  Cove  versus  Atonio.  the 
Court  found  that,  for  a  victim  of  dis- 
crimination, it  was  not  enough  to  dem- 
onstrate that  a  set  of  employment 
practices  resulted  in  a  racially  imbal- 
anced  work  force,  unless  the  plaintiff 
could  quantify  the  precise  effects  of 
each  practice.  But  victims  of  discrimi- 
nation often  have  no  way  of  knowing 


exactly  how  or  why  they  or  others  like 
them  are  being  penalized.  For  18 
years,  employers  had  understood  that 
the  burden  was  on  them  to  demon- 
strate that  inequities  in  their  work 
forces  were  the  accidental  result  of  le- 
gitimate employment  practices.  For  18 
years,  this  system  had  worked  for  em- 
ployers and  it  had  worked  for  employ- 
ees. The  Supreme  Court  had  created 
that  original  standard  unanimously  in 
1971.  but  in  1989.  five  members  of  a 
new  Court  decided  that  the  burden  of 
proof  should  be  on  the  employee  to 
say  just  what  had  gone  on  behind 
closed  doors  that  resulted  in  discrimi- 
nation. This  law  makes  clear  that  Con- 
gress believes  the  1971  standard  was 
the  right  one. 

In  Patterson  versus  McLean  Credit 
Union,  the  Court  decided  that  a  stat- 
ute dating  back  to  1866  did  not  pre- 
vent racial  harassment  on  the  job.  as 
the  Court  had  earlier  ruled.  For  many 
of  us  it  was  hard  to  believe  that  the 
Court  really  held  such  a  narrow  view 
of  what  constituted  discrimination. 
This  law  makes  clear  that  discrimina- 
tion is  always  wrong,  whether  it  occurs 
before  hiring  or  after. 

In  Martin  versus  Wilks.  the  Court 
ruled  that  decades-old  agreements 
carefully  worked  out  to  eliminate  dis- 
crimination could  be  reopened  by 
people  who  were  not  part  of  the  origi- 
nal agreement.  By  undermining  such 
careful  pacts  the  Court's  ruling  guar- 
anteed that  even  the  progress  we  had 
already  made  in  remedying  discrimina- 
tion could  be  undone  at  any  time  by  a 
clever  lawyer. 

These  three  rulings  contradicted  our 
deepest  sense  of  what  civil  rights 
means.  There  Is  still  discrimination  In 
employment  In  this  country,  and  until 
It  Is  vanquished  forever,  we  are  obli- 
gated to  do  all  we  can  to  establish  a  re- 
liable legal  structure  to  prevent  It. 
And  with  the  challenge  posed  by  the 
Court's  rulings,  we  were  further  obli- 
gated to  make  clear  what  the  demo- 
cratically elected  representatives  of 
this  country  really  meant  by  the 
words  "civil  rights,"  in  1964  and  In 
1990.  The  meaning  has  not  changed, 
and  with  last  night's  vote,  we  reaf- 
firmed that  part  of  the  meaning  of 
civil  rights  is  a  determination  to  move 
forward,  to  do  better,  to  strive  toward 
the  Ideal  of  an  open  society  that  Is  our 
special  purpose  as  a  nation. 

The  PRESIDING  OFFICER.  The 
question  Is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  final  passage  of  the  bill,  as 
amended. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 
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The     PRESIDING     OFFICER, 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  the  bill  pass? 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  absent  due  to  a  death  in  the 
family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  65, 
nays  34,  as  follows: 

[Rollcall  Vote  No.  161  Leg.] 


YEAS-65 

Adams 

Domenicl 

Levin 

Akaka 

Durenberger 

Lieberman 

Baucus 

Exon 

Metzenbaum 

Bentsen 

Pord 

Mikulski 

Biden 

Fowler 

Mitchell 

Bingaman 

Glenn 

Moynihan 

Boren 

Gore 

Nunn 

Bradley 

Graham 

Packwood 

Breaux 

Harkin 

Pell 

Bryan 

Hatfield 

Pryor 

Bumpers 

Heflln 

Reid 

Burdick 

Heinz 

Riegle 

Byrd 

HoUings 

Robb 

Chafee 

Inouye 

Rockefeller 

Cohen 

Jeffords 

Sanford 

Conrad 

Johnston 

Sarbanes 

Cranston 

Kennedy 

Sasser 

Danforth 

Kerrey 

Shelby 

Daschle 

Kerry 

Simon 

DeConcini 

Kohl 

Specter 

Dixon 

Lautenberg 

Wirth 

Dodd 

Leahy 
NAYS-34 

Bond 

Helms 

Pressler 

Boschwitz 

Humphrey 

Roth 

Burns 

Kassebaum 

Rudman 

Coats 

Kasten 

Simpson 

Cochran 

Lott 

Stevens 

D'Amato 

Lugar 

Symms 

Dole 

Mack 

Thurmond 

Gam 

McCain 

Wallop 

Gorton 

McClure 

Warner 

Gramm 

McConnell 

Wilson 

Grassley 

Murkowski 

Hatch 

Nickles 

NOT  VOTING- 

-1 

Armstrong 

So  the  bill  (S.  2104),  as  amended, 
was  passed,  as  follows: 
S.  2104 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Civil  Rights 
Act  of  1990". 

SEC.  2.  FINDINCS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  in  a  series  of  recent  decisions  address- 
ing employment  discrimination  claims 
under  Federal  law,  the  Supreme  Court  cut 
back  dramatically  on  the  scope  and  effec- 
tiveness of  civil  rights  protections;  and 

(2)  existing  protections  and  remedies 
under  Federal  law  are  not  adequate  to  deter 
unlawful  discrimination  or  to  compensate 
victims  of  such  discrimination. 


(b)  Purposes.— It  Is  the  purpose  of  this 
Act  to— 

( 1 )  respond  to  the  Supreme  Court's  recent 
decisions  by  restoring  the  civil  rights  protec- 
tions that  were  dramatically  limited  by 
those  decisions;  and 

(2)  strengthen  existing  protections  and 
remedies  available  under  Federal  civil  rights 
laws  to  provide  more  effective  deterrence 
and  adequate  compensation  for  victims  of 
discrimination. 

SEC.  3.  DEFINITIONS. 

Section  701  of  the  Civil  RighU  Act  of  1964 
(42  U.S.C.  2000e)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(1)  The  term  'complaining  party'  means 
the  Commission,  the  Attorney  General,  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

"(m)  The  term  'demonstrates'  means 
meets  the  burdens  of  production  and  per- 
suasion. 

"(n)  The  term  'group  of  employment  prac- 
tices' means  a  combination  of  employment 
practices  that  produces  one  or  more  deci- 
sions with  respect  to  employment,  employ- 
ment referral,  or  admission  to  a  labor  orga- 
nization, apprenticeship  or  other  training  or 
retraining  program. 

"(OKI)  The  term  'required  by  business  ne- 
cessity' means— 

"(A)  in  the  case  of  employment  practices 
involving  selection  (such  as  hiring,  assign- 
ment, transfer,  promotion,  training,  appren- 
ticeship, referral,  retention,  or  membership 
in  a  labor  organization),  the  practice  or 
group  of  practices  must  bear  a  significant 
relationship  to  successful  performance  of 
the  job;  or 

"(B)  in  the  case  of  employment  practices 
that  do  not  involve  selection,  the  practice  or 
group  of  practices  must  bear  a  significant 
relationship  to  a  significant  business  objec- 
tive of  the  employer. 

"(2)  In  deciding  whether  the  standards  in 
paragraph  (1)  for  business  necessity  have 
been  met,  unsubstantiated  opinion  and 
hearsay  are  not  sufficient;  demonstrable  evi- 
dence is  required.  The  defendant  may  offer 
as  evidence  statistical  reports,  validation 
studies,  expert  testimony,  prior  successful 
experience  and  other  evidence  as  permitted 
by  the  Federal  Rules  of  Evidence,  and  the 
court  shall  give  such  weight,  if  any,  to  such 
evidence  as  is  appropriate. 

"(3)  This  subsection  is  meant  to  codify  the 
meaning  of  'business  necessity'  as  used  in 
GHggs  v.  Duke  Power  Co.  (401  U.S.  424 
(1971))  and  to  overrule  Ward's  Cove  Pack- 
ing Co.,  Inc.  V.  Atonio  (109  S.  Ct.  2115 
(1989)). 

"(p)  The  term  'respondent'  means  an  em- 
ployer, employment  agency,  labor  organiza- 
tion, joint  labor-management  committee 
controlling  apprenticeship  or  other  training 
or  retraining  programs,  including  on-the-job 
training  programs,  or  those  Federal  entities 
subject  to  the  provisions  of  section  717  (or 
the  heads  thereof).". 

SEC.  i.  RESTORING  THE  BURDEN  OF  PROOF  IN  DIS- 
PARATE IMPAtT  CASES. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  Proof  of  Unlawful  Employment 
Practices  in  Disparate  Impact  Cases.— 

"(1)  An  unlawful  employment  practice 
based  on  disparate  impact  is  established 
under  this  section  when— 

"(A)  a  complaining  party  demonstrates 
that  an  employment  practice  results  in  a 
disparate  impact  on  the  basis  of  race,  color. 


religion,  sex,  or  national  origin,  and  the  re- 
spondent falls  to  demonstrate  that  such 
practice  is  required  by  business  necessity;  or 

"(B)  a  complaining  party  demonstrates 
that  a  group  of  employment  practices  re- 
sults In  a  disparate  Impact  on  the  basis  of 
race,  color,  religion,  sex,  or  national  origin, 
and  the  respondent  fails  to  demonstrate 
that  such  group  of  employment  practices 
are  required  by  business  necessity,  except 
that— 

"(I)  except  as  provided  In  clause  (III),  if  a 
complaining  party  demonstrates  that  a 
group  of  employment  practices  results  In  a 
disparate  impact,  such  party  shall  not  be  re- 
quired to  demonstrate  which  specific  prac- 
tice or  practices  within  the  group  results  In 
such  disparate  Impact; 

"(II)  if  the  respondent  demonstrates  that  a 
specific  employment  practice  within  such 
group  of  employment  practices  does  not 
contribute  to  the  disparate  impact,  the  re- 
spondent shall  not  be  required  to  demon- 
strate that  such  practice  Is  required  by  busi- 
ness necessity;  and 

"(ill)  If  the  court  finds  that  the  complain- 
ing party  can  identify,  from  records  or  other 
Information  of  the  resix>ndent  reasonably 
available  (through  discovery  or  otherwise), 
which  specific  practice  or  practices  contrib- 
uted to  the  disparate  impact— 

"(I)  the  complaining  party  shall  be  re- 
quired to  demonstrate  which  specific  prac- 
tice or  practices  contributed  to  the  dispar- 
ate impact;  and 

"(II)  the  respondent  shall  be  required  to 
demonstrate  business  necessity  only  as  to 
the  specific  practice  or  practices  demon- 
strated by  the  complaining  party  to  have 
contributed  to  the  disparate  impact. 

"(2)  A  demonstration  that  an  employment 
practice  is  required  by  business  necessity 
may  be  used  as  a  defense  only  against  a 
claim  under  this  subsection. 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  a  rule  barring  the  employment 
of  an  Individual  who  currently  and  knowing- 
ly uses  or  possesses  an  Illegal  drug  as  de- 
fined in  Schedules  I  and  II  of  section  102(6) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802(6)),  other  than  the  use  or  possession  of 
a  drug  taken  under  the  supervision  of  a  li- 
censed health  care  professional,  or  any 
other  use  or  possession  authorized  by  the 
Controlled  Substances  Act  or  any  other  pro- 
vision of  Federal  law,  shall  be  considered  an 
unlawful  employment  practice  under  this 
title  only  if  such  rule  is  adopted  or  applied 
with  an  intent  to  discriminate  because  of 
the  race,  color,  religion,  sex,  or  national 
origin.". 

SEC.  5.  CLARIFYING  PROHIBITION  AGAINST  IMPER- 
MISSIBLE CONSIDERATION  OF  RACE. 
COLOR.  RELIGION.  SEX  OR  NATIONAL 
ORIGIN  IN  EMPLOYMENT  PRACTICES. 

(a)  In  General.— Section  703  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-2)  (as 
amended  by  section  4)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1)  Discriminatory  Practice  Need  Not 
Be  Sole  CoNTRiBirriNG  Factor.- Except  as 
otherwise  provided  in  this  title,  an  unlawful 
employment  practice  is  established  when 
the  complaining  party  demonstrates  that 
race,  color,  religion,  sex,  or  national  origin 
was  a  contributing  factor  for  any  employ- 
ment practice,  even  though  other  factors 
also  contributed  to  such  practice.". 

(b)  Enforcement  Provisions.— Section 
706(g)  of  such  Act  (42  U.S.C.  20O0e-5(g))  is 
amended  by  inserting  before  the  period  in 
the  last  sentence  the  following:  "or,  in  a 
case  where  a  violation  is  established  under 
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section  703(1).  If  the  respondent  esUblishes 
that  it  would  have  taken  the  same  action  in 
the  absence  of  any  discrimination.  In  any 
case  in  which  a  violation  is  established 
under  section  703(1).  damages  may  be  award- 
ed only  for  injury  that  is  attributable  to  the 
unlawful  employment  practice". 

SEC.  6.  FACILITATINC  PROMPT  AND  ORDERLY  RES- 
OLITIOS  OF  CHALLENGES  TO  fM 
PLOYMENT  PRACTICES  IMPLEMENT 
INC  LITIGATED  OR  CONSENT  JIDG 
.MENTS  OR  ORDERS. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  (as  amended  by  sections 
4  and  5)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(m)  Finality  op  Litigated  or  Consent 
Judgments  or  Orders.— 

■■(1)  Notwithstanding  any  other  provision 
of  law.  and  except  as  provided  in  paragraph 
(2).  an  employment  practice  that  imple- 
ments and  is  within  the  scope  of  a  litigated 
or  consent  judgment  or  order  resolving  a 
claim  of  employment  discrimination  under 
the  United  States  Constitution  or  Federal 
civil  rights  laws  may  not  be  challenged  in  a 
claim  under  the  United  States  Constitution 
or  Federal  civil  rights  laws— 

•■(A)  by  a  person  who.  prior  to  the  entry  of 
such  judgment  or  order,  had— 

"(i)  actual  notice  from  any  source  of  the 
proposed  judgment  or  order  sufficient  to  ap- 
prise such  person  that  such  judgment  or 
order  might  affect  the  interests  of  such 
person  and  that  an  opportunity  was  avail- 
able to  present  objections  to  such  judgment 
or  order:  and 

•■(ii)  a  reasonable  opportunity  to  present 
objections  to  such  judgment  or  order: 

"(B)  by  a  person  with  respect  to  whom  the 
requirements  of  subparagraph  (A)  are  not 
satisfied,  if  the  court  determines  that  the 
interests  of  such  person  were  adequately 
represented  by  another  person  who  chal- 
lenged such  judgment  or  order  prior  to  or 
after  the  entry  of  such  judgment  or  order: 
or 

■(C)  if  the  court  that  entered  the  judg- 
ment or  order  determines  that  reasonable 
efforts  were  made  to  provide  notice  to  inter- 
ested persons. 

A  determination  under  subparagraph  (C) 
shall  be  made  prior  to  the  entry  of  the  judg- 
ment or  order,  except  that  if  the  judgment 
or  order  was  entered  prior  to  the  date  of  the 
enactment  of  this  sukjsection,  the  determi- 
nation may  be  made  at  any  reasonable  time. 
•■(2)  Nothing  in  this  subsection  shall  be 
construed  to— 

(A)  alter  the  standards  for  intervention 
under  rule  24  of  the  Federal  Rules  of  Civil 
Procedure  or  apply  to  the  rights  of  parties 
who  have  successfully  intervened  pursuant 
to  such  rule  in  the  proceeding  in  which  they 
intervened: 

"(B)  apply  to  the  rights  of  parties  to  the 
action  in  which  the  litigated  or  consent 
judgment  or  order  was  entered,  or  of  mem- 
bers of  a  class  represented  or  sought  to  be 
represented  in  such  action,  or  of  member^i 
of  a  group  on  whose  behalf  relief  wa:i 
sought  in  such  action  by  the  Federal  gov- 
ernment; 

(Ci  prevent  challenges  to  a  litigated  or 
consent  judgment  or  order  on  the  ground 
that  such  judgment  Br  order  was  obtained 
through  collusion  or  fraud,  or  is  transpar- 
ently invalid  or  was  entered  by  a  court  lack- 
ing subject  matter  jurisdiction:  or 

■•(D)  authorize  or  permit  the  denial  to  any 
person  of  the  due  process  of  law  required  by 
the  United  States  Constitution. 

•■(3*  Any  action,  not  precluded  under  this 
subsection,  that  challenges  an  employment 


practice  that  implements  and  is  within  the 
scope  of  a  litigated  or  consent  judgment  or 
order  of  the  type  referred  to  in  paragraph 
(1)  shall  be  brought  in  the  court,  and  if  pos- 
sible before  the  judge,  that  entered  such 
judgment  or  order.  Nothing  in  this  subsec- 
tion shall  preclude  a  transfer  of  such  action 
pursuant  to  section  1404  of  title  28.  United 
States  Code.". 

SEC.  7.  STATITE  of  LIMITATIONS:  APPLICATION  TO 
CHALLENGES  T<t  SENIORITY  SYS- 
TEMS. 

(a)  Statxtte  of  Limitations.— Section 
706(e)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-5(e))  is  amended— 

(1)  by  striking  out  'one  hundred  and 
eighty  days  '  and  inserting  in  lieu  thereof  ■2 
years": 

(2)  by  inserting  after  "occurred"  the  first 
time  it  appears  ■or  has  been  applied  to 
affect  adversely  the  person  aggrieved, 
whichever  is  later.'": 

(3)  by  striking  out  "  ,  except  that  in"  and 
inserting  in  lieu  thereof  "".  In";  and 

(4)  by  striking  out  "such  charge  shall  be 
filed"  and  all  that  follows  through  "which- 
ever is  earlier,  and". 

(b)  Application  to  Challenges  to  Senior- 
ity Systems.— Section  703(h)  of  such  Act 
(42  U.S.C.  2000e-2)  is  amended  by  inserting 
after  the  first  sentence  the  following  new 
sentence:  "Where  a  seniority  system  or  se- 
niority practice  is  part  of  a  collective  bar- 
gaining agreement  and  such  system  or  prac- 
tice was  included  in  such  agreement  with 
the  intent  to  discriminate  on  the  basis  of 
race,  color,  religion,  sex.  or  national  origin, 
the  application  of  such  system  or  practice 
during  the  period  that  such  collective  bar- 
gaining agreement  is  in  effect  shall  be  an 
unlawful  employment  practice.". 

SEC.  ».  PROVIDINC;  FOR  DAMAGES  IN  CASES  OF  IN- 
TENTIONAL DISCRIMINATION. 

Section  706(g)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(g))  is  amended  by 
inserting  before  the  last  sentence  the  fol- 
lowing new  sentences:  ""With  respect  to  an 
unlawful  employment  practice  (other  than 
an  unlawful  employment  practice  estab- 
lished in  accordance  with  section  703(k).  or 
in  the  case  of  an  unlawful  employment 
practice  under  the  Americans  with  Disabil- 
ities Act  of  1990.  other  than  an  unlawful 
employment  practice  established  in  accord- 
ance with  paragraph  (3)(A)  or  paragraph  (6) 
of  section  102  of  that  Act.  as  it  related  to 
standards  and  criteria  that  tend  to  screen 
out  individuals  with  disabilities)— 

"(A)  compensatory  damages  may  be 
awarded:  and 

"(B)  if  the  respondent  (other  than  a  gov- 
ernment, government  agency,  6r  a  political 
subdivision)  engaged  in  the  unlawful  em- 
ployment practice  with  malice,  or  with  reck- 
less or  callous  indifference  to  the  federally 
protected  rights  of  others,  punitive  damages 
may  be  awarded  against  such  respondent: 
in  addition  to  the  relief  authorized  by  the 
preceding  .sentences  of  this  subsection, 
except  that  compensatory  damages  shall 
not  include  backpay  or  any  interest  thereon. 
Compensatory  and  punitive  damages  and 
jury  trials  shall  be  available  only  for  claims 
of  intentional  discrimination.  If  compensa- 
tory or  punitive  damages  are  sought  with  re- 
spect to  a  claim  of  intentional  discrimina- 
tion arising  under  this  title,  any  party  may 
demand  a  trial  by  jury."". 

SE(    »  CLARIFYING  ATTORNEYS  FEES  PROVISION 

Section  706(k)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(k))  is  amended- 
(1)  by  inserting  ""(I)'"  after  "(k)": 


(2)  by  inserting  "(including  expert  fees 
and  other  litigation  expenses)  and'  after 
■"attorney's  fee."; 

(3)  by  striking  out  "as  part  of  the":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  No  consent  order  or  judgment  settling 
a  claim  under  this  title  shall  be  entered,  and 
no  stipulation  of  dismissal  of  a  claim  under 
this  title  shall  be  effective,  unless  the  par- 
ties or  their  counsel  attest  to  the  court  that 
a  waiver  of  all  or  substantially  all  attorney's 
fees  was  not  compelled  as  a  condition  of  the 
settlement. 

"(3)  In  any  action  or  proceeding  in  which 
any  judgment  or  order  granting  relief  under 
this  title  is  challenged,  the  court,  in  its  dis- 
cretion, may  allow  the  prevailing  party  in 
the  original  action  (other  than  the  Commis- 
sion or  the  United  States)  to  recover  from 
the  party  against  whom  relief  was  granted 
in  the  original  action  a  reasonable  attor- 
ney "s  fee  (including  expert  fees  and  other 
litigation  expenses)  and  costs  reasonably  in- 
curred in  defending  (as  a  party,  intervenor 
or  otherwise)  such  judgment  or  order.". 

SE(  .  10.  PROVIDIN(;  FOR  I.NTEREST.  AND  EXTEND- 
ING THE  STATl  TE  OF  LIMITATIONS.  IN 
ACTIONS  AGAINST  THE  FEDERAL  GOV- 
ERNMENT 

Section  717  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-16)  is  amended- 

(1)  in  subsection  (c).  by  striking  out 
"thirty  days"  and  inserting  in  lieu  thereof 
"ninety  days":  and 

(2)  in  subsection  (d).  by  inserting  before 
the  period  "  .  and  the  same  interest  to  com- 
pensate for  delay  in  payment  shall  be  avail- 
able as  in  cases  involving  non-public  parties, 
except  that  prejudgment  interest  may  not 
be  awarded  on  compensatory  damages.". 

SEC.  11   C'ONSTRl  (TION. 

Title  XI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000h  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
.section: 

"SEC.  1107.  RILES  OF  CONSTRl'tTION  FOR  CIVIL 
RKiHTS  LAWS. 

"(a)  Effectuation  of  Purpose —All  Feder- 
al laws  protecting  the  civil  rights  of  persons 
shall  be  interpreted  consistent  with  the 
intent  of  such  laws,  and  shall  be  broadly 
construed  to  effectuate  the  purpose  of  such 
laws  to  provide  equal  opportunity  and  pro- 
vide effective  remedies. 

"(b)  NoNLiMiTATioN.— Except  as  expressly 
provided,  no  Federal  law  protecting  the  civil 
rights  of  persons  shall  be  construed  to 
repeal  or  amend  by  implication  any  other 
Federal  law  protecting  such  civil  rights. 

"(c)  Interpretation.— In  interpreting  Fed- 
eral civil  rights  laws,  including  laws  protect- 
ing against  discrimination  on  the  basis  of 
race,  color,  national  origin,  sex.  religion, 
age.  and  disability,  courts  and  administra- 
tive agencies  shall  not  rely  on  the  amend- 
ments made  by  the  Civil  Rights  Act  of  1990 
as  a  basis  for  limiting  the  theories  of  liabil- 
ity, rights,  and  remedies  available  under 
civil  rights  laws  not  expressly  amended  by 
such  Act."'. 

SEC.  12.  RKSTORIN(;  PROHIBITION  AGAINST  ALL 
RA("IAI.  DISCRIMIN.ATION  IN  THE 
MAKING  AND  ENFORCEMENT  OF  CON- 
TRACTS. 

Section  1977  of  the  Revised  Statutes  of 
the  United  SUtes  (42  U.S.C.  1981)  is  amend- 
ed- 

(1)  by  inserting  •(a)"  before  "AH  persons 
within";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new"  subsections:  . 
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"(b)  For  purposes  of  this  section,  the  right 
to  'malce  and  enforce  contracts'  shall  in- 
clude the  making,  performance,  modifica- 
tion and  termination  of  contracts,  and  the 
enjoyment  of  all  t>enefits,  privileges,  terms 
and  conditions  of  the  contractual  relation- 
ship. 

"(c)  The  rights  protected  by  this  section 
are  protected  against  impairment  by  non- 
governmental discrimination  as  well  as 
against  impairment  under  color  of  State 
law.". 

SEC.  13.  LAWFUL  COURT-ORDERED  REMEDIES.  AF- 
FIRMATIVE ACTION  AND  CONCILIA- 
TION AGREEMENTS  NOT  AFFECTED. 

Nothing  in  the  amendments  made  by  this 
Act  shall  be  construed  to  require  an  employ- 
er to  adopt  hiring  or  promotion  quotas  on 
the  basis  of  race,  color,  religion,  sex  or  na- 
tional origin:  Provided,  however.  That  noth- 
ing in  the  amendments  made  by  this  Act 
shall  be  construed  to  affect  court-ordered 
remedies,  affirmative  action,  or  conciliation 
agreements  that  are  otherwise  in  accord- 
ance with  the  law. 

SEC.  11.  SEVERABILITY. 

If  any  provision  of  this  Act,  or  an  amend- 
ment made  by  this  Act,  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances is  held  to  be  invalid,  the  remainder 
of  this  Act  and  the  amendments  made  by 
this  Act,  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 

SEC.  15.  APPLICATION  OF  AMENDMENTS  AND  TRAN- 
SITION RULES. 

(a)  Application  of  Amendments.— The 
amendments  made  by— 

( 1 )  section  4  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  5, 
1989; 

(2)  section  5  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  May  1,  1989: 

(3)  section  6  shall  apply  to  all  proceedings 
pending  on  or  commenced  after  June  12, 
1989: 

(4)  sections  7(a)(1),  7(a)(3)  and  7(a)(4), 
7(b),  8,  9,  10,  and  11  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
the  date  of  enactment  of  this  Act: 

(5)  section  7(a)(2)  shall  apply  to  all  pro- 
ceedings pending  on  or  commenced  after 
June  12,  1989:  and 

(6)  section  12  shall  apply  to  all  proceed- 
ings pending  on  or  commenced  after  June 
15,  1989. 

(b)  Transition  Rules.— 

(1)  In  general.— Any  orders  entered  by  a 
court  between  the  effective  dates  described 
in  subsection  (a)  and  the  date  of  enactment 
of  this  Act  that  are  inconsistent  with  the 
amendments  made  by  section  4,  5,  7(a)(2),  or 
12,  shall  be  vacated  if,  not  later  than  1  year 
after  such  date  of  enactment,  a  request  for 
such  relief  is  made. 

(2)  Section  6.— Any  orders  entered  be- 
tween June  12,  1989  and  the  date  of  enact- 
ment of  this  Act,  that  permit  a  challenge  to 
an  employment  practice  that  implements  a 
litigated  or  consent  judgment  or  order  and 
that  is  inconsistent  with  the  amendment 
made  by  section  6,  shall  be  vacated  if,  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act,  a  request  for  such  relief  is 
made.  For  the  1-year  period  beginning  on 
the  date  of  enactment  of  this  Act,  an  indi- 
vidual whose  challenge  to  an  employment 
practice  that  implements  a  litigated  or  con- 
sent judgment  or  order  is  denied  under  the 
amendment  made  by  section  6.  or  whose 
order  or  relief  obtained  under  such  chal- 
lenge is  vacated  under  such  section,  shall 
have  the  same  right  of  intervention  in  the 
case  in  which  the  challenged  litigated  or 


consent  judgment  or  order  was  entered  as 
that  individual  had  on  June  12,  1989. 

(c)  Period  of  Limitations.— The  period  of 
limitations  for  the  filing  of  a  claim  or 
charge  shall  be  tolled  from  the  applicable 
effective  date  described  in  subsection  (a) 
until  the  date  of  enactment  of  this  Act,  on  a 
showing  that  the  claim  or  charge  was  not 
filed  because  of  a  rule  or  decision  altered  by 
the  amendments  made  by  section  4,  5, 
7(a)(2),  or  12. 

SEC.  16.  CONGRESSIONAL  COVERAGE. 

Title  VII  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  200e  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•SEC.  71S.  CONGRESSIONAL  COVERAGE. 

"Notwithstanding  any  other  provision  of 
this  title,  the  provisions  of  this  title  shall 
apply  to  the  Congress  of  the  United  States, 
and  the  means  for  enforcing  this  title  as 
such  applies  to  each  House  of  Congress 
shall  be  as  determined  by  such  House  of 
Congress.". 

Mr.  •  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts,  Senator 
Kennedy,  is  recognized. 

Mr.  KENNEDY.  Mr.  President.  I  will 
just  take  a  moment  or  two  to  first  of 
all  express  my  appreciation  to  the  ma- 
jority leader.  Senator  Mitchell.  All 
during  the  course  of  the  consideration 
of  this  legislation,  from  the  early 
times,  to  the  hearings,  to  the  consider- 
ation in  our  committee,  to  working  out 
the  schedule  in  a  very  trying  time. 

He  has  not  only  afforded  us  every 
considerable  courtesy,  which  all  of  us 
in  the  institution  have  become  famil- 
iar with,  but  his  very  strong  commit- 
ment. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER  (Mr, 
DeConcini).  The  Senator  from  West 
Virginia  is  absolutely  correct.  The 
Senate  is  not  in  order.  The  Senate  will 
please  come  to  order.  All  Senators 
wishing  to  converse  please  leave  the 
floor.  The  Senate  is  not  in  order.  We 
will  not  proceed  until  Senators  cease 
discussions.  Senator  Kennedy  will  not 
proceed  until  Senators  cease  discus- 
sions. Will  Senators  please  remove 
themselves  from  the  floor?  Will  they 
cease  discussion? 

Mr.  KENNEDY.  Mr.  President,  as  I 
mentioned,  his  strong  commitment  on 
the  issue  was  evident  from  the  begin- 
ning. I  think  this  country,  when  this 
legislation  is  enacted,  will  be  a  fairer 
country  and  a  fairer  land.  I  am  enor- 
mously grateful  to  him  for  his  pa- 
tience. It  has  been  a  long,  continuing 
process  of  being  patient  and  support- 
ing our  program. 

I  want  to  recognize  our  colleague, 
the  Senator  from  Ohio,  Senator  Metz- 
enbaum,  who  was  the  principal  archi- 
tect of  the  Wards  Cove  section  and 
most,  if  net  all,  of  the  provisions  that 


were  drafted  and  incorporated  in  the 
legislation  today.  He  was  a  key  spon- 
sor of  that  extremely  important  provi- 
sion of  the  legislation.  We  incorporat- 
ed his  language.  He  has  been  a  stal- 
wart on  not  only  that  provision  but 
the  whole  program  itself,  the  whole 
substance  of  the  entire  program.  I  am 
grateful  to  him  for  his  constancy  on 
this  issue  of  civil  rights. 

This  legislation  was  a  bipartisan 
effort.  Our  colleague  from  Vermont, 
one  of  the  newer  members  of  our  com- 
mittee. Senator  Jeffords,  was  a  key 
cosponsor.  a  Republican  sponsor,  and 
was  there  every  step  of  the  way  and 
mastered  the  subject  in  extraordinary 
detail,  as  he  has  the  other  matters 
before  the  committee,  as  he  did  in  the 
House  of  Representatives.  I  am  thank- 
ful to  Senator  Jeffords  and  Senator 
Durenberger.  who  had  cosponsored 
this  legislation  in  our  committee. 

Senator  Specter  is  a  member  of  the 
Judiciary  Committee  and  has  taken  a 
special  interest  in  the  whole  civil 
rights  legislation.  I  am  grateful  to  him 
for  his  support. 

Senators  Jeffords  and  Danforth 
and  Specter  were  extraordinarily 
helpful  and  valuable  allies  as  we 
shaped  a  bipartisan  proposal.  They 
were  very  much  involved  in  every  step 
of  the  negotiations.  We  really  would 
not  be  here  this  evening  if  it  had  not 
been  for  their  energy,  their  knowl- 
edge, and  their  persistence  on  this  pro- 
gram. 

My  ranking  member.  Senator  Hatch. 
although  he  was  vigorous  in  opposi- 
tion and  took  strong  exception,  did  so 
still  with  great  courtesy,  and  never  at- 
tempted to  obstruct  the  will  of  the 
committee  or  the  activities  or  consid- 
eration of  the  legislation  here.  This  is 
typical  of  his  service.  We  have  many 
areas  of  agreement;  a  number  of  areas 
of  difference.  But  we  still  recognize 
the  importance  Senator  Hatch  played 
ultimately,  even  though  he  was  op- 
posed to  the  legislation,  but  the  will  of 
the  majority  here  could  have  been 
achieved.  He  has  never  indulged  us  in 
those  kinds  of  activities.  More  so.  he 
was  someone  whose  attitude  we  very 
much  appreciate. 

I  want  to  thank  many  of  those  who 
have  been  involved  in  the  civil  rights 
leadership.  We  have  heard  a  good  deal 
of  abuse  for  those  who  represent  vari- 
ous organizations  who  have  been 
struggling  in  this  measure.  What  I 
find  very  extraordinary  about  this 
group  at  this  particular  time  is  the 
overwhelming  majority  argued  Griggs 
case.  They  were  very  familiar  with  the 
judicial  background  and  the  cases  in 
the  different  circuits.  I  found  that  as  a 
resource,  as  well  as  advocates  of  this 
legislation,  extraordinarily  valuable. 

I  ask  unanimous  consent  that  their 
names  be  printed  in  the  Record  at  the 
conclusion  of  this  statement. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  KENNEDY.  I  also  wish  to  thank 
some  of  the  staff  of  our  committee, 
and  other  Members  here.  I  think  I 
depend,  as  others,  on  those  who  serve 
on  our  staff  with  a  commitment  on 
many  of  these  issues,  and  I  am  enor- 
mously grateful  to  them  for  their  con- 
stancy and  their  help  and  assistance, 
the  long  hours,  as  well  as  putting  up 
with  the  always  good  humor  that  is 
exhibited  by  their  employer.  Let  me 
thank     Jeff     Blattner     and     Ronald 
Welch,  Meg  Meiser,  Carolyn  Osolinik, 
Nick  Littlefield,  who  is  the  staff  direc- 
tor  of   our   full   committee,    Laveme 
Walker.  Annie  Rosetti,  Amy  Reginelli, 
and  Michael  Best,  Emily  Sack,  Debo- 
rah  Rosen.   These   individuals   range 
from  the  staff  director  of  our  commit- 
tee to  a  number  of  interns  from  differ- 
ent law  schools:  they  all  played  a  part. 
I  see  my  friend  from  Ohio,  Senator 
Metzenbaum,   on   his   feet.   Prom   his 
staff,  James  Brudney  and  Al  Cacozza. 
both  of  whom  were  enormously  valua- 
ble to  us.  and  Senator  Metzenbaum. 
While  I  mention  the  Senators.  I  want 
to  mention  their  staffs.  Senator  Jef- 
fords:   Mike    Powden    and    Reginald 
Jones.    Senator    Hatch:    Mark    Disler 
and  Kevin  McGuinness.  Senator  Dan- 
forth:    Peter    Liebold.    And    Senator 
Specter:  Richard  Hertling. 

I  want  to  also  point  out  as  part  of 
the  history  of  this  event,  and  hopeful- 
ly it  will  be  included  in  a  positive  way 
into  law.  the  excellent  staff  of  our  ma- 
jority leader  and  the  floor  staff  who 
we  depend  on  so  extensively:  Charlie 
Kinney  and  Marty  Paone.  Anita 
Jensen  and  Lulu  Davis.  We  are  very, 
very  grateful  to  all  of  them. 

I  am  again  thankful  to  all  of  our  col- 
leagues on  our  side  of  the  aisle  and  the 
other  side  of  the  aisle  for  their  many 
courtesies.  This  brought  out  a  good 
deal  of  emotion,  but  the  issues  of  dis- 
crimination go  back  to  the  time  of  the 
Constitution  and  the  Civil  War.  the 
marches  in  the  sixties.  The  efforts 
that  have  been  made  to  eliminate  the 
discrimination  on  race  have  been  ex- 
tended to  the  disabled  and  women  in 
our  society.  It  is  part  of  the  whole  un- 
finished business  of  this  Nation.  But 
we  will  continue  to  persevere. 

I  am  enormously  grateful  to  all  of 
our  colleagues  for  their  courtesies  and 
their  support,   those  who  support  it 
and  even  those  who  differed  with  us. 
for  their  courtesies  as  well. 
Exhibit  1 
Civil  Rights  Leaders 
Benjamin  Hoolu.  NAACP. 
Ralph   Gneas,    Mimi    Mager.    Leadership 
Conference  on  Civil  Rights. 

Judith  Uchtman,  Judith  Winston, 
Womens  Legal  Defense  Fund. 

William  Coleman.  Elaine  Jones.  Kerry 
Scaulm.  Eric  Schnapper.  NAACP  Legal  De- 
fense Fund. 

Marcia  Greenberger.  Ellen  Vargyas.  Caro- 
line Newkirk.  National  Womens  Law  Center. 


Barbara  Amwine.  Rick  Seymour.  Stephen 
Spitz.  Lawyer's  Committee  for  Civil  Rights 
Under  the  Law. 

Jane  O'Grady.  AFL-CIO. 

Mort  Halperin.  Wade  Henderson,  Isabelle 
Pinzlek.  ACLU. 

John  Buchanan.  Melanne  Verveer.  Eliot 
Mincbery.  People  for  the  American  Way. 

Mario  Moreno,  MALDEP. 

Richard  Larsen,  MALDEF. 

Joel  Packer.  NEA. 

Bill  Taylor.  Leadership  Conference  on 
Civil  Rights. 

Denise  Cardman,  ABA. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  commend  my  colleague  and 
friend.  Senator  Kennedy,  for  his  han- 
dling of  this  bill.  I  have  been  around 
this  body  now  off  and  on  since  1974, 
and  with  no  exception,  I  have  never 
seen  a  Member  who  had  the  patience 
and  the  understanding  and  the  tenaci- 
ty that  he  has  exhibited  in  connection 
with  passage  of  this  bill. 

He  stayed  with  it.  He  was  meeting  at 
the  White  House  at  7  o'clock  in  the 
morning.  He  stayed  when  Members 
had  their  concerns.  He  was  prepared 
to  meet  with  them,  whatever  their 
concerns  were.  He  came  to  a  tremen- 
dous understanding  of  the  legalities 
and  the  legal  niceties  of  the  legislation 
that  was  incomparable.  I  have  a  lot  of 
respect  for  the  maimer  in  which  he 
provided  leadership  on  this  bill. 

Everybody  knows  that  Senator  Ken- 
nedy has  had  an  impeccable  record 
with  respect  to  civil  rights,  going  back 
throughout  his  entire  political  career. 
But  the  fact  is  it  was  more  than  just  a 
record  of  civil  rights. 

It  was  a  record  of  bringing  to  the 
issue  the  knowledge  and  the  study  and 
the  concern  to  make  it  a  legal  instru- 
ment that  could  be  passed  on  the  floor 
of  the  Senate  knowing  full  well  that 
some  Members  of  this  body  had  some 
reservations  about  it  and  knowing  cer- 
tain commitments  had  to  be  made  as 
to  what  would  occur  in  the  conference 
committee.  It  was  a  superb  legislative 
leadership  job,  and  I  doff  my  hat  to 
him.  I  have  not  seen  any  better  any 
time  previous  in  the  Senate. 

At  the  same  time,  I  do  want  to  say 
that  the  leadership  of  the  majority 
leader  in  connection  with  this  bill  was 
impeccable.  It  was  not  easy  at  times. 
There  was  an  inclination  perhaps  to 
take  down  the  bill  and  move  on  to 
some  other  subject,  but  he  did  not  do 
that.  He  continued  on  with  the  bill.  He 
held  our  nose  to  the  grindstone,  and 
tonight  we  were  successful  in  passing 
the  legislation. 

I  publicly  want  to  say  how  grateful  I 
am  to  my  two  staff  members,  James 
Brudney  and  Al  Cacozza,  who  have 
been  on  this  floor  almost  as  if  they 
had  slept  here  from  morning  to  night, 
hovering  over  this  bill,  keeping  me 
abreast  of  what  was  soing  on,  trying  to 
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provide  such  assistance  as  they  could 
to  Senator  Kennedy  and  his  staff, 
which  did  such  a  superb  job.  This  was 
a  great  evening  in  that  it  not  only  was 
a  victory  for  civil  rights,  it  was  a  great 
evening  in  that  a  legislative  leadership 
was  tried  and  proven,  and  Senator 
Kennedy  deserves  a  tremendous 
amount  of  credit  for  that  leadership 
and  support  of  the  majority  leader  of 
the  Senate. 
I  yield  the  floor. 

Mr.  STEVENS.  Mr.  President.  I  have 
not  voted  against  a  civil  rights  bill 
before,  and  I  do  not  do  it  this  time 
lightly.  The  Senator  from  Ohio  men- 
tioned the  niceties  of  the  law  with 
regard  to  the  bill  that  has  just  been 
passed.  There  is  no  question  that  it  is 
an  area  of  the  law  that  has  seen  fine 
distinctions  drawn  by  the  Supreme 
Court.  Those  of  us  who  are  lawyers— 
and  I  have  been  now  for  almost  a  half 
century— understand  those  decisions 
and  labor  with  them.  The  difficulty  is 
in  this  case  of  this  legislation  my  col- 
league from  Alaska  and  I  know  the 
facts  and  we  know  the  difference  now 
between  the  niceties  of  the  law  and 
the  real  facts  of  the  situation  of  the 
case  that  was  brought  before  the  Su- 
preme Court  which  has  been  known  as 
the  Wards  Cove  case. 

The   niceties   of  the   law   apart,   it 
seems  to  me  that  the  direction  that 
the  Senate  has  now  gone  is  an  entirely 
new  direction,  and  what,  in  effect,  it 
says  is  that  if  there  is  a  central  office 
for  a  company  that  owns  a  series  of  in- 
stallations  around   the   country,   any 
one    of    those    installations    can    be 
judged     by     the     prevailing    circum- 
stances of  the  area  of  the  home  office. 
In  this  case,  it  was  Seattle  which,  as 
Senator  Murkowski  pointed  out,  was 
the  home  office  for  the  company  that 
owned  the  Wards  Cove  Packing  Co.,  a 
cannery  company  in  Ketchikan.  Sena- 
tor Murkowski  was  bom  there.  I  have 
been  there  many  times,  spent  a  great 
deal  of  my  time  in  Alaska,  and  we 
know  that  situation  very  well.  It  is  a 
case  which  involved  the  dispatching  of 
employees  from  a  union  hiring  hall, 
and  in  this  case  the  Senate,   in  my 
judgment,    has    been    mislead.    The 
courts  have  never  been  mislead.  The 
courts  have  never  found  this  company 
guilty  of  discrimination.  And  yet  the 
impact  of  this  bill  that  has  just  been 
passed,  which  I  voted  against,  and  I 
will  vote  to  sustain  a  veto  on.  is  that 
those  facts  do  not  substantiate  the  al- 
legations that  have  been  made  on  this 
floor  concerning  the  Wards  Cove  case. 
The  courts  have  never  found  Wards 
Cove   to  be   guilty  of  discrimination 
under  any  test,  and  yet  this  case  is  to 
be  sent  back   to  the  courts  because 
some   Members    of   the   Senate   now 
want   to  change   the  standards  once 
again  under  which  this  case  has  been 
tried  by  many  courts.  It  is  six  times,  as 
Senator  Murkowski  has  pointed  out. 
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Unfortunately,  Mr.  President.  I  am 
not  President  of  the  United  States  and 
never  will  be,  but  if  I  were,  I  would 
probably  let  this  bill  become  law  with- 
out my  signature  in  order  to  teach  the 
Members  of  the  Senate  who  have  just 
voted  for  it  knowing  it  is  going  to  be 
vetoed  a  lesson.  This  is  bad  law  and 
the  only  thing  that  is  going  to  prevent 
it  from  becoming  bad  laws  is  the  cour- 
age from  the  President  of  the  United 
States  to  veto  what  is  known  as  a  civil 
rights  bill.  It  is  not  a  civil  rights  bill,  if 
the  Wards  Cove  situation  is  any  exam- 
ple. We  must,  I  think,  be  more  inter- 
ested in  pursuing  the  real  facts  rather 
than  the  facts  as  alleged  by  advocates 
before  the  Supreme  Court.  I  would 
challenge  the  Senate— Senator  Mur- 
KowsKi  and  I  would  be  willing  to  take 
any  Member  to  the  Ketchikan  and 
show  them  the  Wards  Cove  situation 
and  show  them  the  facilities  that  have 
been  described  on  this  floor  as  being 
discriminatory. 

Incidentally,  if  you  want  to  take  the 
trip,  you  could  also  catch  some  of  the 
finest  salmon  in  the  world.  But  beyond 
that,  the  fact  of  the  actual  layout  of 
the  Wards  Cove  situation  do  not  justi- 
fy the  statements  that  have  been 
made  on  this  floor.  For  that  reason 
and  for  that  reason  alone  I  voted 
against  this  bill.  It  is  not  a  good  bill  as 
it  seeks  to  reverse  the  WArds  Cove  de- 
cision and  force  that  case  back  into 
court.  Two  million  dollars  that  could 
have  been  paid  to  employees  have 
been  spent  in  litigation  on  that  case  so 
far,  and  this  bill  has  one  objective 
now,  to  force  that  case  back  into  court, 
force  someone  to  knuckle  in  and  say 
this  company  made  a  mistake  by  at- 
tempting to  fight  a  charge  of  discrimi- 
nation when  it  was  not  true.  I  do  not 
believe  it  is  true.  I  do  not  believe  a 
court  of  the  United  States  will  ever 
find  it  to  be  true  even  under  this  new 
standard. 

I  thank  the  Chair. 

Mr.  DOLE.  Mr.  President,  I  want  to 
take  about  a  minute  on  the  bill  we 
have  just  passed.  I  think  it  is  unfortu- 
nate that  many  Members  on  both 
sides  have  not  had  an  opportunity  to 
offer  their  amendments,  but  that  is 
history.  It  will  now  be  up  to  the  House 
of  Representatives,  and  I  assume  it 
will  be  some  time  before  there  is 
action  on  the  House  side.  Many  Mem- 
bers are  going  to  be  pummeled  by 
those  who  are  opposed  to  big  attorney 
fees  and  jury  trials  and  punitive  dam- 
ages, compensatory  damages,  no  limit, 
quotas.  These  are  all  in  there,  all  in 
the  bill  that  passed  notwithstanding 
some  of  the  hortatory  language  that 
was  included  to  give  some  Members 
cover. 

I  hope,  as  another  one  who  has 
voted  against  a  civil  rights  bill,  there  is 
some  way  to  resolve  this  between  now 
and  the  time  it  comes  back  in  the  form 
of  a  conference  report.  I  note  there 
are  34,  35  pretty  solid  votes  against 


the  bill.  I  hope  that  will  be  an  appro- 
priate signal  to  those  who  are  so  eager 
to  pass  what  is  termed  a  civil  rights 
bill  that  they  will  realize  there  are 
many  who  voted  for  the  bill— and  I 
know  a  number  of  them— who  want  to 
make  major  changes  and,  if  those 
changes  are  made,  whether  this  is  a 
mere  accommodation  made  or  a  com- 
promise made,  that  satisfy  a  number 
of  people  who  have  been  fairly  objec- 
tive about  the  bill,  it  is  not  only  going 
to  have  the  support  of  more  of  us  in 
the  Senate  but  c^  the  President  of  the 
United  States,  fthink  that  is  very  im- 
portant. It  is  just  a  political  issue;  it 
appears  to  be  fairly  partisan;  every 
Member  on  the  other  side  voted  for  it, 
every  Member  but  one  voted  to  shut 
off  debate  after  there  had  been  no 
debate.  That  makes  it  fairly  partisan. 
Some  of  the  partisanship  may  have 
been  drained  away.  Everybody  has 
cast  their  votes,  and  they  will  have  to 
suffer  either  way  with  the  conse- 
quences because  I  assume  it  will  be  6 
to  8  weeks  before  we  see  anything 
come  out  of  the  House  or  out  of  the 
conference. 

But  I  say,  as  the  President  said 
today  in  a  meeting  he  had  with  a 
number  of  us  trying  to  figure  out  how 
we  could  come  to  grips  with  this,  he 
wanted  a  civil  rights  bill,  he  wanted  to 
sign  a  civil  rights  bill,  and  he  will  not 
sign  a  quota  bill. 

Notwithstanding  anybody's  efforts 
this  is  a  quota  bill.  The  Presidnet  is  se- 
rious about  it.  I  think  many  small 
business  people,  when  they  under- 
stand the  impact,  and  many  others 
across  this  country,  not  just  lobbyists 
who  are  all  here  we  heard  the  cheers 
and  screams,  the  applause— there  are 
others  in  America  who  do  not  make  it 
to  Washington.  There  are  others  in 
America  who  are  out  there  trying  to 
make  a  living.  There  are  others  in 
America  who  do  not  have  lobbyists. 
They  cannot  afford  lobbyists.  They 
carmot  afford  to  come  to  Washington. 
They  cannot  afford,  many  of  them, 
even  a  phone  call  to  their  Senators  or 
their  House  Members.  Once  they  un- 
derstand the  impact  of  this  bill,  I 
think  there  is  going  to  be  a  huge 
outcry. 

Justice,  this  is  not.  Quota  justice— if 
you  want  quotas,  this  is  a  ticket  for 
quotas,  a  ticket  for  unlimited  attor- 
neys' fees.  The  Trial  Lawyers  Associa- 
tion ought  to  have  a  big  PAC  when 
this  is  over.  They  will  get  a  lot  of  new 
business  and  be  able  to  put  more 
money  into  their  political  action  com- 
mittees—unlimited damages.  jury 
trials.  And  even  through  there  is  lan- 
guage in  there  says  it  is  not  quotas, 
you  give  the  employer  the  option  of 
having  a  jury  trial,  unlimited  damages, 
punitive  damages,  compensatory  dam- 
ages, or  going  along  with  some  quota 
system,  those  other  Americans  out 
there  do  not  have  the  resources,  and 


are  going  to  have  to  do  what  they 
have  to  do  to  stay  in  buiness. 

So  I  want  to  commend  the  Senator 
from  Massachusetts  for  ramming  the 
bill  through  as  quickly  as  he  was  able 
to.  I  want  to  thank  the  President  of 
the  United  States,  and  I  want  to  thank 
Boyden  Gray  and  Chief  of  Staff  John 
Sununu,  Robert  Porter,  others  from 
the  White  House,  and  also  present  was 
Senator  McClure,  members  of  our 
staff,  members  of  Senator  Hatch's 
staff,  Senator  Thurmond,  other  mem- 
bers. 

And  to  those  who  did  not  support 
the  position  of  most  Republicans,  that 
is  their  right.  Hopefully  on  the  next 
issue  they  may  be  on  our  side. 

I  would  say  that  there  were  sincere 
efforts  by  a  niunber  of  Senators,  but 
particularly  Senator  Jeffords,  Senator 
Specter.  Senator  Danforth  along  with 
numerous  Senators,  Senator  Wilson. 
Senator  McClure,  Senator  Hatch. 
Senator  Gorton.  Senator  Kassebaum, 
Senator  Murkowski.  to  try  to  come  to 
grips  and  try  to  work  out  some  of  the 
problems.  I  know  I  have  left  out  a 
number  of  Senators— Stevens. 

We  did  not  get  it  done.  There  is  still 
time.  There  is  still  time  to  rescue  this 
measure  and  make  it  truly  a  civil 
rights  bill  so  those  of  us  who  have  an 
unblemished  record  in  supporting  civil 
rights  measures  can  extend  that 
record. 

Mr.  President,  I  thank  the  Chair.  I 
yield  the  floor. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  form  California. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  OF  THE  NA- 
TIONAL CORPORATION  FOR 
HOUSING  PARTNERSHIPS  AND 
THE  NATIONAL  HOUSING 

PARTNERSHIP— MESSAGE 
FROM  THE  PRESIDENT— PM-133 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
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ing  report;  which  was  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  21st  annual 
report  of  the  National  Corporation  for 
Housing  Partnerships  and  the  Nation- 
al Housing  Partnership  for  the  fiscal 
year  ending  February  28,  1990,  in  ac- 
cordance with  the  provisions  of  section 
3938(a)(1)  of  title  42  of  the  United 
States  Code. 

George  Bush. 
The  White  House,  July  18.  1990. 


MESSAGES  FROM  THE  HOUSE 

At  1:20  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolutions,  with- 
out amendment: 

S.J.  Res.  276.  Joint  resolution  designating 
the  week  of  beginning  July  22.  1990.  as 
"Lyme  Disease  Awareness  Week";  and 

S.J.  Res.  281.  Joint  resolution  to  designate 
Septemljer  13.  1990.  as  "National  D.A.R.E. 
Day." 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.J.  Res.  548.  Joint  resolution  designating 
the  week  of  August  19  through  25.  1990.  as 
"National  Agricultural  Research  Week"; 

H.J.  Res.  554.  Joint  resolution  designating 
the  week  of  January  6.  1991  through  Janu- 
ary 12.  1991.  as  National  Law  Enforcement 
Training  Week";  and 

H.J.  Res.  591.  Joint  resolution  designating 
the  third  Sunday  of  August  1990  as  "Na- 
tional Senior  Citizens  Day." 


MEASURES  REFERRED 

The  following  joint  resolutions  were 
read  the  first  and  second  times  by 
unanimous  consent,  and  referred  as  in- 
dicated: 

H.J.  Res.  554.  Joint  re-solution  designating 
the  week  of  January  6.  1991  through  Janu- 
ary 12.  1991.  as  "National  Law  Enforcement 
Training  Week":  to  the  Committee  on  the 
Judiciary. 

H.J.  Re.s.  591.  Joint  resolution  designating 
the  third  Sunday  of  August  of  1990  as  "Na- 
tional Senior  Citizens  Day":  to  the  Commit- 
tee on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2753.  A  bill  to  reauthorize  the  Develop- 
mental Disabilities  Assistance  and  Bill  of 
Rights  Act  (Rept.  No.  101-376). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources: 


Rosalie  Gaull  Silberman.  of  the  District  of 
Columbia,  to  be  a  Member  of  the  Equal  Em- 
ployment Opportunity  Commission  for  a 
term  expiring  July  1,  1995;  and 

James  M.  Stephens,  of  Virginia,  to  be  a 
Member  of  the  National  Labor  Relations 
Board  for  the  term  of  five  years  expiring 
August  27.  1995. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  litsi 
and  second  time  by  unanimous  con- 
.sent,  and  referred  as  indicated: 

By  Mr.  BOREN  (for  himself,  Mr.  Pell, 
and  Mr.  Mitchell): 
S.  2865.  A  bill  entitled  the  "Educational 
Exchanges  Enhancement  Act  of  1990";  to 
the  Committee  on  Foreign  Relations. 

By  Mr.  ARMSTRONG: 
S.  2866.  A  bill  to  amend  part  P  of  title  IV 
of  the  Social  Security  Act  to  allow  States  to 
assign  participants  in  work  supplementation 
programs,  to  existing  unfilled  jobs,  and  to 
amend  such  part  and  the  Pood  Stamp  Act  of 
1977  to  allow  States  to  use  the  sums  that 
would  otherwise  be  expended  on  food  stamp 
benefits  to  subsidize  jobs  for  participants  in 
work  supplementation  programs,  and  to 
provide  for  States  and  localities  to  use  such 
programs;  to  the  Committee  on  Pinance. 

By  Mr.  GRAHAM; 
S.  2868.  A  bill  to  exclude  receipts  and  dis- 
bursements of  Social  Security  Trust  Funds 
when  calculating  maximum  deficit  amounts, 
to  authorize  the  investment  of  such  funds  in 
certain  State  and  local  government  obliga- 
tions, and  for  other  purpo.ses;  to  the  Com- 
mittee on  Budget  and  the  Committee  on 
Governmental  Affairs,  jointly,  pursuant  to 
the  order  of  August  4.  1977.  with  instruc- 
tions that  if  one  Committee  reports,  the 
other  Committee  have  thirty  days  of  contin- 
uous session  to  report  or  be  discharged. 

By    Mr.    BURNS    (for    himself.    Mr. 
Baucus.    Mr.    McCain    Mr.    Inouye, 
and  Mr.  Burdick): 
S.  2869.  A  bill  to  authorize  the  establish- 
ment of  a  memorial  at  Custer  Battlefield 
National  Monument  to  honor  the  Indians 
who  fought  in  the  Battle  of  the  Little  Big- 
horn, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  McCLURE  (for  himself  and 
Mr,  Symms): 
S.  2870.  A  bill  to  approve  the  Port  Hall 
Indian  Water  Rights  Settlement,  and  for 
other  purpo-ses;  to  the  Committee  on 
Energy  and  Natural  Resources  and  the 
Select  Committee  on  Indian  Affairs,  jointly, 
by  unanimous  consent  with  instructions 
that  when  one  Committee  reports,  the  other 
Committee  have  15  .session  days  to  report  or 
be  discharged. 

By  Mr.  CRANSTON  (by  request): 
S.  2871.  A  bill  to  amend  section  3413  of 
title  12.  United  States  Code,  to  add  an  ex- 
ception authorizing  financial  Institutions  to 
disclcse  to  the  Department  of  Veterans  Af- 
fairs the  names  and  current  addresses  of 
their  customers  who  are  receiving  pay- 
ments, by  direct  deposit  or  Electronic  Funds 
Transfer  Into  their  accounts,  of  compensa- 
tion. Dependency  and  Indemnity  Compensa- 


tion or  pension  benefits  under  title  38. 
United  States  Code;  to  the  Committee  on 
Veterans  Affairs. 

By  Mr.  DeCONCINI  (for  himself,  Mr. 
Levin,  Mr.  Harkin.  Mr.  Warner,  Mr. 
D'Amato,  and  Mr.  Metzenbaum): 
S.  2872.  A  bill  to  establish  a  National  Com- 
mission to  Support  Law  Enforcement:  to  the 
Committee  on  the  Judiciary, 
By  Mr.  BOSCHWITZ: 
S.  2873,  A  bill  to  provide  for  treatment  of 
Federal  pay  in  the  same  manner  as  non-Fed- 
eral pay  with  respect  to  garnishment  and 
similar  legal  process;  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  MURKOWSKI  (for  Mr.  Dole 
(for  himself  and  Mrs,  Kassebaum)): 
S,  2874.  A  bill  to  authorize  the  reformula- 
tion of  the  Cedar  Bluff  Unit  of  the  Pick- 
Sloan  Missouri  Basin  Program.  Kansas,  to 
provide  for  the  amendment  of  water  service 
and  repayment  contracts:  considered  and 
passed. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By    Mr,    KERREY   (for   himself,   Mr. 

Kennedy,  and  Mr.  Kerry): 

S.  Con.  Res,  140.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing steps  the  President  should  take  regard- 
ing Cambodia;  to  the  Committee  on  Foreign 
Relations, 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BOREN  (for  himself,  Mr. 
Pell,  and  Mr.  Mitchell): 
S.  2865.  A  bill  entitled  the  -Educa- 
tional Exchanges  Enhancement  Act  of 
1990";  to  the  Committee  on  Labor  and 
Human  Resources. 

educational  exchanges  enhancement  Acrr 
•  Mr.  BOREN.  Mr.  President,  in  the 
years  since  World  War  II,  America's 
standing  as  leader  of  the  free  world 
has  rested  by  and  large  on  our  military 
strength:  Our  military  authority  al- 
lowed us  to  leverage  a  leadership  posi- 
tion in  world  political  and  economic 
spheres.  With  the  Soviet  Union  and 
their  Warsaw  Pact  allies  looming  as  a 
military  menace,  our  friends  in  West- 
ern Europe  and  Asia  naturally  de- 
ferred to  us  in  policy  matters:  We  were 
the  big  player  on  their  team  and  we 
called  the  shots. 

But  cold  war  rivalries  are  fading  and 
suddenly  it's  a  different  ball  game. 
With  the  threat  of  a  major  military 
conflict  significantly  reduced,  our 
allies  are  no  longer  bound  by  a  need 
for  military  portection  and  our  one- 
time enemies  are  now  looking  to  us  for 
leadership  and  guidance. 

We  now  have  before  us  the  opportu- 
nity for  a  new  and  different  kind  of 
leadership  role:  Not  one  based  on  con- 
tainment, but  on  partnership;  not  one 
based  on  military  standoffs  and  surviv- 
al strategies,  but  on  the  fundamental 
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merits  and  strengths  of  the  American 
system. 

What  are  we  doing  to  prepare  our- 
selves for  this  new  leadership  role? 
What  are  we  doing  to  shift  our  empha- 
sis from  military  to  economic 
strength?  Our  current  foreign  policy 
reflects  neither  the  increasing  signifi- 
cance of  our  economic  influence  nor 
the  increasing  irrelevancy  of  our  mili- 
tary might.  The  United  States  will  be 
among  world  leaders  in  the  21st  centu- 
ry only  if  we  recognize  and  respond  to 
the  changing  prorities  in  the  world, 
only  if  we  develop  the  resources  and 
promote  the  assets  necessary  to  lead. 

Among  the  skills  most  basic  to  a 
world  leadership  role  is  an  understand- 
ing of  the  world's  languages  and  cul- 
tures. Until  now.  we  have  educated  our 
children  largely  in  a  vacuum  with 
little  regard  for  the  international  com- 
munity in  which  we  live.  It  was  possi- 
ble for  us  to  get  by  with  this  insular 
and  isolationist  approach  to  education 
when  our  leadership  was  based  on 
military  strength:  The  world  came  to 
us  and  spoke  our  language.  That  is 
clearly  no  longer  the  case. 

With  the  Soviet  Union  and  the  East- 
em  bloc  opening  to  new  economic  op- 
portunities, with  Asia  and  Western 
Europe  developing  as  fomidable 
market  networks,  it  is  urgent  that  the 
United  States  move  vigorously  to  take 
its  place  in  the  international  commu- 
nity. Very  simply,  either  our  children 
will  develop  the  skills  necessary  to 
function  in  the  international  commu- 
nity or  they  will  be  shut  out  of  it. 

Our  ignorance  of  world  cultures  and 
world  languages  severely  limits  our 
ability  to  enter  into  global  exchange. 
One  hundred  percent  of  high  school 
graduates  in  Japan  speak  fluent  Eng- 
lish: They  have  to  lake  6  years  of  it  to 
graduate.  Japanese  high  schools  place 
a  high  priority  on  the  study  of  foreign 
language.  Do  you  know  what  percent- 
age ol  American  students  studied  Jap- 
anese here  at  home?  Two  one-hui.- 
dredths  of  i  percent.  In  fact,  only 
about  25  percent  of  American  high 
school  students  are  enrolled  in  any 
foreign  language  courses  at  a  time 
when  the  European  Economic  Com- 
munity has  adopted  as  a  goal  for  all  of 
its  students  fluency  in  two  languages 
other  than  their  own. 

In  the  now  infamous  Gallup  poll 
published  in  the  National  Geographic 
Mapazine  la.sl  year.  American  students 
between  ages  18  and  24  ranked  dead 
last  in  geographic  knowledge  amonn 
the  10  nations  surveyed.  The  survey 
reveals  some  ominous  trends;  While 
Soviet  students— predictably— scored 
well  above  their  ciders  whose  educa- 
tional opportunities  were  limited, 
American  students  scored  significantly 
below  older  Americans.  Soviet  stu- 
dents answered  nearly  a  third  more 
questions  correctly  than  we  did  and 
the  National  Geographic  Society's 
chairman,     Gilbert      Grosvenor,     re- 


marked, "Younger  Soviets  have  come 
a  long  way  toward  knowing  the  world 
around  them."  Kindly,  he  did  not  com- 
ment on  how  far  American  youth  has 
to  go  to  achieve  that  same  knowledge. 
If  we  expect  to  be  world  leaders  in  the 
next  century,  we  must— at  the  very 
least— be  able  to  understand  and  com- 
municate with  that  world. 

As  we  continue  to  isolate  ourselves 
with  our  confining  educational  system, 
other  nations  are  doing  just  the  re- 
verse: reaching  out,  establishing  ties, 
learning  and  working  together.  It  is 
clear  that  the  rest  of  the  world  under- 
stands the  importance  of  exposure  to 
foreign  cultures  and  languages— espe- 
cially the  culture  and  language  of  the 
United  States:  More  than  356.000  stu- 
dents from  other  countries  came  here 
to  study  last  year.  How  many  of  our 
students  went  in  the  other  direction? 
Only  33,000  American  students  ven- 
tured out  of  this  country  for  at  least  a 
semester  of  study.  Taiwan  and  Malay- 
sia, countries  with  a  combined  popula- 
tion of  37  million,  sent  more  students 
to  the  United  States  than  the  total  of 
American  students  who  studied 
abroad. 

We  i/.ust  encourage  foreign  students 
to  come  to  the  United  States  to  study. 
What  better  way  to  promote  the  eco- 
nomic and  political  ideals  of  the 
United  States  than  for  the  youth  of 
the  international  community  to  see 
those  ideals  in  action,  firsthand?  It's 
no  surprise  that  many  of  the  Chinese 
students  at  Tiananmen  Square  who  so 
valiantly  sought  freedom  for  their 
nation  had  studied  in  the  United 
States.  They  knew  what  freedom  was. 
They  had  seen  it.  One  of  the  best  ways 
we  can  export  American  ideals  is  to 
have  students  from  other  nations 
come  and  take  them  home. 

Ironically,  this  process  was  under- 
stood and  routinely  practiced  by  the 
Communist  world  in  the  last  decade. 
The  Soviet  Union  accepted  as  many  as 
35.900  students  annually  from  devel- 
oping countries  in  the  1980's.  In  1986. 
for  example,  students  from  developing 
nations  in  Africa  studying  in  the  East- 
ern bloc  far  outnumbered  those  study- 
ing in  the  United  States.  In  1987.  Cuba 
accepted  twice  as  many  Angolan  stu- 
dents as  we  did,  three  limes  as  many 
Ethiopians.  While  our  country  is  virtu- 
ally swamped  with  students  from  in- 
dustrialized Western  nations,  we  have 
shamefully  ignored  their  counterparts 
in  the  Third  World. 

And  while  we  must  welcome  stu- 
dents from  all  over  the  world,  especial- 
ly those  from  developing  countries,  ex- 
change IS  reciprocal— to  communicate, 
to  participate  in  the  international 
community  we,  too,  must  understand 
the  languages  and  cultures  of  the 
world.  It  is  no  longer  enough  that  only 
they  understand  us. 

How  do  we  reverse  the  isolating  ef- 
fects of  our  educational  system?  How 
do  we  develop  the  resources  basic  to 


leadership  standing  in  the  internation- 
al community?  Senators  Mitchell, 
Pell,  and  I  are  joining  together  to  in- 
troduce legislation  which  will  address 
these  vital  needs. 

Senator  Pell  and  I  worked  with 
many  of  our  distinguished  colleagues 
in  the  bipartisan  foreign  policy  leader- 
ship in  Congress  over  a  year  ago  on  a 
proposal  to  President  Bush  to  create  a 
student  exchange  agreement  with  the 
Soviet  Union.  Mr.  Bush  presented  the 
idea  to  President  Gorbachev  at  the 
Malta  summit  and  our  governments 
have  already  signed  a  general  agree- 
ment toward  the  implementation  of 
that  accord  here  in  Washington  earli- 
er this  year.  That  agreement  was  a 
good  step  forward,  but  we  must  go 
much  farther  to  move  out  of  isolation 
and  into  the  international  community. 

"The  Educational  Exchanges  En- 
hancement Act  of  1990"  will  spark  the 
cultural  and  educational  exchange  so 
critical  to  our  international  position. 
Designed  to  supplement  Pulbright  and 
other  successful  exchange  programs,  it 
provides  support  for  undergraduate 
study  at  an  age  when  students  form 
lifelong  bonds  of  friendship,  when 
they  are  most  open  to  the  benefits  6  of 
foreign  study.  It  will  allow  students 
who  out  of  financial  hardship  could 
never  even  travel,  much  less  study 
abroad,  to  have  that  chance.  The  pro- 
gram provides  5,000  scholarships  to 
American  students  going  abroad  and 
5,000  to  students  of  other  countries 
coming  to  the  United  States.  The  pro- 
gram keys  on  countries  where  ex- 
changes are  currently  limited— and 
most  needed:  It  encourages  students 
from  the  new  democracies  of  Eastern 
Europe  to  study  in  America,  for  exam- 
ple, and  will  help  fund  studies  for 
Americans  in  nations  where  the 
United  States  is  currently  underrepre- 
sented.  such  as  Asia  and  South  Amer- 
ica. Doubling  current  funding  levels 
for  exchange  programs,  the  legislation 
authorizes  an  initial  $50  million  appro- 
priation in  1991  expanding  to  $200  mil- 
lion in  1994. 

We  don't  suggest  that  this  legisla- 
tion alone  will  fully  integrate  the 
United  Stat^  into  the  international 
community,  that  it  will  entirely  elimi- 
nate the  degree  of  isolation  which  has 
come  from  the  insular  rialuTe  of  our 
educational  system.  But  it's  a  first 
step.  It's  a  step  toward  spreading  and 
firmly  rooting  the  ideals  of  democracy 
and  economic  freedom  around  the 
world.  It's  a  step  toward  developing 
the  assets  we  must  have  to  lead  a 
world  which  is  adopting  those  ideals. 
The  next  decade  presents  us  with 
unique  opportunities  to  prepare  this 
Nation  for  the  changing  realities  of 
the  next  century.  We  must  seize  these 
opportunities  now.  They  may  not 
come  again. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  as  well  as 
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a  summary  be  printed  In  the  Record 
Immediately  following  this  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  286S 

Be  il  enacted  by  the  Senate  and  House  of 
Repre$enlative$  of  the  United  States  of 
America  in  Congress  assembled, 

SicnoH  1.  Short  TiTL«.-Thl8  Act  may  be 
cited  as  "The  Educational  Exchanges  En- 
hancement Act  of  1990." 

Sac.  a.  FiNDiNOB.— The  Congress  finds 
that: 

(1)  United  States  educational  exchange 
programs,  and  in  particular  the  Pulbright 
Academic  Exchange  Program  and  the  Hum- 
phrey Fellowship  Program,  have  served  to 
promote  the  free  exchange  of  ideas  and 
knowledge  between  the  United  States  and 
other  countries  and  have  thus  served  to  pro- 
mote democratic  Ideals: 

(3)  Expanded  educational  exchange  pro- 
grams between  the  United  States  and  other 
countries  will  support  the  process  of  democ- 
ratization now  underway  around  the  world 
and  will,  by  enhancing  mutual  understand- 
ing, contribute  to  a  more  free  and  peaceful 
world. 

(3)  Existing  private  and  foreign  govern- 
ment educational  exchange  programs  pro- 
vide significant  opportunities  for  Americans 
to  study  and  live  In  Western  Europe  as  well 
as  provide  significant  resources  for  students 
from  certain  countries  and  certain  back- 
grounds to  study  In  the  United  SUtes: 

(4)  Expanded  U.S.  government  exchange 
programs  should  promote  increased  ex- 
change of  students  and  scholars  between 
the  United  SUtes  and  the  Soviet  Union,  be- 
tween the  United  States  and  the  new  de- 
mocracies of  Eastern  Europe,  and  between 
the  United  States  and  countries  not  signifi- 
cantly benefitting  from  existing  exchange 
of  persons  programs;  and 

<5)  Further,  enhanced  U.S.  government 
exchange  programs  should  provide  scholar- 
ships to  students  from  countries  and  eco- 
nomic backgrounds  not  adequately  repre- 
sented In  the  current  U.S.  foreign  student 
population. 

Sec.  3.— Enhanced  Educational  Exchange 
Programs. 

(a)  Not  later  than  September  30,  1994,  the 
number  of  scholarships  provided  to  foreign 
students  and  scholars  by  the  Bureau  of  Edu- 
cational and  Cultural  Affairs  of  the  United 
States  Information  Agency  for  the  purpose 
of  study,  research,  or  teaching  in  the  United 
States  shall  be  increased  by  five  thousand 
over  the  number  of  scholarships  provided  in 
fiscal  year  1989. 

(b)  Not  later  than  September  30,  1994,  the 
number  of  scholarships  provided  to  United 
States  students  and  scholars  by  the  Bureau 
of  Educational  and  Cultural  Affairs  of  the 
United  States  Information  Agency  for  the 
purpose  of  study,  research,  or  teaching  in 
other  countries  shall  be  increased  by  five 
thousand  over  the  number  of  scholarships 
provided  in  fiscal  year  1989. 

<c)  For  the  purposes  of  this  section  a 
scholarship  shall  be  defined  as  a  stipend 
equal  to  not  less  than  one  half  the  total  cost 
of  at  least  one  semester's  tuition  and  living 
expenses  at  an  United  States  or  foreign  uni- 
versity or  other  Institution  of  higher  learn- 
ing. 

(d)  Scholarships  provided  to  meet  the  re- 
quirements of  subsection  (a)  shall  be  avail- 
able only  to  students  and  scholars  from  the 
new  democracies  of  Eastern  Europe,  to  stu- 
denu  and  scholars  from  the  Soviet  Union, 


to  students  and  scholars  from  countries 
with  fewer  than  one  thousand  citizens 
studying  in  the  United  States,  and  to  stu- 
dents who  are  determined  by  the  Director 
of  the  Bureau  of  Educational  and  Cultural 
Affairs  to  be  from  economic,  social  or  ethnic 
backgrounds  not  represented  In  the  foreign 
student  population  in  the  United  States. 

(e)  Scholarships  provided  to  meet  the  re- 
quirements of  subsection  (b)  shall  be  avail- 
able only  for  study,  research,  and  teaching 
in  the  new  democracies  of  Eastern  Europe, 
the  Soviet  Union,  and  non-European  coun- 
tries. 

Sec.  4.— Authorization  or  Apfropria- 
TiONS.  To  carry  out  the  purposes  of  this  Act 
and  in  addition  to  funds  otherwise  made 
available  to  the  Bureau  of  Educational  and 
Cultural  Affairs,  there  are  authorized  to  be 
appropriated  to  the  Bureau  of  Educational 
and  Cultural  Affairs  of  the  United  States 
Information  Agency  $50,000,000  In  fiscal 
year  1991,  1100.000.000  in  fiscal  year  1992, 
tl50.000.000  in  fiscal  year  1993,  and 
$200,000,000  in  fiscal  year  1994. 

The  Education  Exchanges  Enhancement 
Act  op  1990 

sbction-by-section  summary 
Section  1 
Short  Title;   "The  Education  Exchanges 
Enhancement  Act  of  1990." 


$150,000,000     In     fiscal     year 
$300,000,000  In  fiscal  year  1994.« 


1993;     and 


Section  2 
Findings; 

a.  Education  exchange  programs  in  the 
United  States  have  served  to  promote  demo- 
cratic Ideals  worldwide: 

b.  Expanded  exchange  programs  will  help 
support  emerging  democracies; 

c.  Existing  programs  already  provide  sig- 
nificant levels  of  exchange  between  Western 
Europe  and  the  United  States; 

d.  New  exchange  programs  should  send 
students  to  countries  with  limited  contact 
with  the  United  States: 

e.  New  exchange  programs  should  bring 
students  from  countries  and  economic  back- 
grounds underrepresented  in  the  United 
States. 

Section  3 

a.  The  number  of  exchange  scholarships 
provided  to  foreign  students  by  the  United 
States  Information  Agency  (USIA)  will  in- 
crease by  5.000  between  1989  and  September 
30.  1994. 

b.  The  number  of  exchange  scholarships 
provided  to  American  students  by  the  USIA 
will  increase  by  5,000  between  1989  and  Sep- 
tember 30.  1994. 

c.  A  scholarship  is  defined  here  as  a  sti- 
pend equal  to  not  less  than  half  of  the  total 
cost  of  tuition  and  living  expenses  for  one 
semesters  study  In  a  foreign  or  American 
university. 

d.  Foreign  scholarships  will  be  available  to 
students  from;  the  new  democracies  of  East- 
ern Europe;  the  Soviet  Union;  countries 
with  fewer  than  1,000  students  In  the 
United  States;  and  economic,  social  or 
ethnic  backgrounds  underrepresented  In  the 
foreign  student  population  of  the  United 
States. 

e.  American  scholarships  will  be  available 
to  students  going  to:  the  new  democracies  of 
Eastern  Europe;  the  Soviet  Union:  and  non- 
European  countries. 

Section  4 
Authorization  of  Appropriations: 
Above  other  funds  allocated  to  USIA.  this 
bill   authorizes;    $50,000,000   in   fiscal    year 
1991:    $100,000,000    in     fiscal    year     1993: 


By  Mr.  ARMSTRONG: 
S.  2866.  A  bill  to  amend  part  P  of 
title  IV  of  the  Social  Security  Act  to 
allow  States  to  assign  participants  in 
work  supplementation  programs  to  ex- 
isting unfilled  Jobs,  and  to  amend  such 
part  and  the  Pood  Stamp  Act  of  1977 
to  allow  States  to  use  the  sums  that 
would  otherwise  be  expended  on  food 
stamp  benefits  to  subsidize  Jobs  for 
participants  In  work  supplementation 
programs,  and  to  provide  financial  In- 
centives for  States  and  localities  to  use 
such  programs,  to  the  Committee  on 
Plnance. 

ECONOMIC  OPPORTUNITY  ACT 

•  Mr.  ARMSTRONG.  Mr.  President,  I 
rise  today  to  introduce  the  Economic 
Opportunity  Act  of  1990.  This  bill  Is 
companion  legislation  to  H.R.  4916  In- 
troduced by  my  colleague  from  Colora- 
do In  the  House  of  Representatives. 
Congressman  Hank  Brown, 

Quite  simply,  Mr.  President,  the  pur- 
pose of  this  bin  Is  to  allow  more  Amer- 
icans to  exchange  welfare  checks  for 
paychecks.  I  firmly  believe  that,  given 
the  chance,  most  Americans  receiving 
Pederal  and  State  support  would 
prefer  to  be  Independent.  Our  bill 
would  further  this  goal  by  eliminating 
the  provision  In  the  1988  welfare 
reform  bill  which  restricts  the  types  of 
Jobs  that  can  qualify  for  work  supple- 
mentation. Specifically,  the  1988  wel- 
fare reform  legislation  requires  States 
to  use  only  newly-created  Jobs  In  the 
Work  Supplementation  Program. 
Therefore,  employers  cannot  fill  any 
Job  opening  that  existed  previously 
with  a  welfare  beneficiary. 

Mr.  President,  this  bill  Increases  the 
pool  of  Jobs  available  to  welfare  recipi- 
ents and  ensures  them  a  bigger  pay- 
check If  they  participate  In  work  sup- 
plementation programs.  Our  legisla- 
tion changes  section  482(e)l  of  the 
Social  Security  Act  and  section  16  of 
the  Food  Stamp  Act  to  allow  States 
the  option  of  using  food  stamps  along 
with  AFDC  grants  as  benefits  payable 
through  and  employer  in  the  Work 
Supplementation  Program.  This  gives 
States  with  low  AFDC  grants  the  abili- 
ty to  participate  in  the  program  and 
could  open  up  higher  paying  Jobs  as  a 
result  of  more  benefits  being  diverted. 

Another  Issue  addressed  in  our  bill  Is 
that,  under  current  rules,  States  re- 
ceive almost  no  financial  incentive  for 
making  the  substantial  up-front  In- 
vestment necessary  to  run  a  successful 
work  supplementation  program.  Our 
bill  provides  this  much-needed  Incen- 
tive by  making  it  easier  for  States  to 
take  advantage  of  Federal  contribu- 
tions to  welfare  benefits.  We  change 
section  482(e)3  of  the  Social  Security 
Act  to  allow  Individual  States  a  share 
of  the  savings  generated.  In  other 
words,  under  our  bill,  a  State  Is  al- 
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lowed  to  claim  the  maximum  amount 
payable  from  the  Fedeal  share  of  a 
participant's  AP13C  payment. 

This  would  work  in  the  following 
manner:  If  a  mother  with  two  children 
is  getting  an  AFDC  grant  of  $400  per 
month,  currently  half  of  that  is  being 
paid  by  the  Federal  Government  and 
half  Is  paid  by  the  State.  Under  our 
bill,  if  the  State  is  able  to  negotiate  a 
job  for  the  woman  by  diverting  $300  a 
month  to  an  employer  in  the  form  of  a 
wage  subsidy,  the  State  would  save 
$100.  With  this  legislation,  the  Federal 
Government  would  pay  up  to  the  Fed- 
eral share  of  the  participant's  AFDC 
payment  before  the  State  would  be  re- 
quired to  pay  anything.  So,  instead  of 
both  the  State  and  Federal  Govern- 
ment paying  $200,  we  have  the  Federal 
Government  paying  $200  and  the 
State  paying  $100— a  savings  of  $100 
from  the  present  situation. 

Finally,  our  bill  specifies  that  no 
welfare  recipient  will  take  a  Job  that 
pays  him  less  than  125  percent  of  his 
benefit  wealth.  Again,  this  was  done  to 
address  the  incentive  side  of  the  wel- 
fare equation.  If  one  is  the  head  of  a 
household  and  responsible  for  feeding 
and  sheltering  children,  it  is  difficult 
to  imagine  anyone  opting  for  a  job 
that  pays  him  less  than  his  benefit 
check  does. 

Mr.  President,  I  believe  this  legisla- 
tion has  a  great  potential  for  putting 
welfare  recipients  in  good  Jobs.  It  re- 
moves several  significant  barriers  to 
the  widespread  use  of  the  Work  Sup- 
plementation Program  by  States  and 
localities.  This  bill  is  a  step  in  the 
right  direction,  and  a  step  that  we,  as 
a  nation,  need  to  take.  I  urge  my  col- 
leagues to  support  this  legislation.* 


By  Mr.  ARMSTRONG: 
S.  2867.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  revise  the  ap- 
plication of  the  wagering  taxes  to 
charitable  organizations;  to  the  Com- 
mittee on  Finance. 

APPLICATION  OP  WAGERING  TAXES  TO 
CHARITABLE  ORGANIZATIONS 

•  Mr.  ARMSTRONG.  Mr.  President, 
charitable  organizations  are  vital  to 
our  society.  Through  the  use  of  local 
and  private  funds,  these  nonprofits 
are  able  to  mobilize  the  Nation's  vol- 
unteers to  provide  temporary  shelter 
to  the  homeless,  soup  kitchens,  rape 
counseling,  education  services,  suicide 
hotlines,  transportation  to  the  elderly 
and  disabled,  and  on  and  on.  In  short, 
charitable  groups  provide  badly 
needed  help  and  assistance  which  gov- 
ernment at  all  levels  is  ill-equipped  to 
provide. 

The  Congress  has  long  recognized 
the  invaluable  service  of  charitable  or- 
ganizations by  providing  an  exemption 
from  the  Federal  Income  tax.  Always 
short  on  funds  and  long  on  worthy 
goals  and  pressing  problems,  no  one 
questions  the  need  to  avoid  imposing 
Income  tax  on  these  organizations. 


Nevertheless,  there  are  two  taxes  in 
the  Internal  Revenue  Code  which 
threaten  the  very  existence  of  many 
nonprofit  groups  in  Colorado.  The 
first  is  an  armual  occupational  stamp 
tax  of  $50  imposed  on  each  and  every 
volunteer  who  helps  with  activities 
such  as  Jar  raffles  and  pull  tabs— (sec- 
tion 4411  of  the  Internal  Revenue 
Code.  The  second  tax  is  a  wagering 
excise  of  0.25  percent  of  the  gross 
income  raised  from  these  same  activi- 
ties—section 4401  of  the  Internal  Rev- 
enue Code.  Though  both  of  these 
taxes  have  been  on  the  books  for  dec- 
ades, neither  tax  has  been  collected— 
until  now. 

It  is  hard  to  imagine  what  tax  policy 
is  served  by  Imposing  an  occupational 
stamp  tax  on  volunteers.  The  effect  is 
clear  enough,  however.  The  tax  drains 
resources  away  from  the  charitable  or- 
ganizations and  creates  a  strong  incen- 
tive to  limit  the  number  of  volunteers 
who  may  help  with  vital  fund-raising 
activities. 

The  purpose  of  the  wagering  tax  is 
to  create  a  disincentive  from  raising 
money  from  the  general  public  that, 
ultimately,  inures  to  the  benefit  of  the 
organization's  membership.  For  exam- 
ple, a  raffle  may  be  used,  in  part,  to 
reduce  membership  dues  or  to  fund 
various  activities  that  benefit  primari- 
ly the  members.  Such  income,  while 
received  through  a  tax-exempt  organi- 
zation, is  really  income-in-kind  to  the 
members  when  it  is  spent  for  their 
benefit.  In  this  case,  the  Income 
should  be  subject  to  tax. 

Unfortunately,  the  wagering  excise 
doesn't  discriminate  between  income 
that  inures  to  the  benefit  of  the  mem- 
bership and  income  that  goes  for  truly 
charitable  activities.  The  tax  is  im- 
posed on  all  gross  receipts  from  raf- 
fles, etc.,  of  the  organization  irrespec- 
tive of  how  the  funds  are  ultimately 
used.  Again,  the  result  is  that  re- 
sources are  drained  from  our  charita- 
ble organizations. 

As  disturbing  as  I  find  the  existence 
and  imposition  of  these  two  taxes.  I 
am  told  that  the  taxes  are  only  being 
collected  in  the  State  of  Colorado  and. 
possibly,  one  other  State.  It  is  grossly 
unfair  that  one  or  two  States  should 
be  singled-out  to  suffer  from  these 
counterproductive  taxes. 

Therefore.  I  am  today  introducing 
companion  legislation  to  a  bill  intro- 
duced in  the  House  by  Congressman 
Hank  Brown  to  reform  each  of  these 
taxes.  My  bill  would  exempt  from  the 
occupational  stamp  tax  both  charita- 
ble organizations  as  defined  under  sec- 
tions 501  or  521  of  the  Internal  Reve- 
nue Code,  and  individuals  engaged  in 
receiving  wagers  on  behalf  of  such  or- 
ganizations. 

My  bill  would  also  exclude  from  the 
wagers  subject  to  the  wagering  excise 
any  amounts  raised  which  are  used  for 
charitable  purposes.  Consequently, 
funds  raised  from  raffles,  for  example. 


which  go  to  providing  benefits  to  the 
organizations  membership  would 
remain  subject  to  tax,  while  amounts 
spent  for  youth  counseling,  for  exam- 
ple, would  be  exempt  from  the  tax. 

These  reforms  should  have  been  en- 
acted long  ago.  They  weren't  ad- 
dressed before  now  because  the  taxes 
weren't  collected  until  now.  While 
most  Members  of  Congress  have  not 
heard  from  their  constituents  because 
the  tax  has  only  been  collected  in  a 
couple  of  States,  unless  reformed  the 
tax  will  soon  be  collected  nationally, 
at  which  time  we  will  all  hear  a  great 
deal  about  these  taxes.  It  would  cer- 
tainly help  our  Nation's  charitable  or- 
ganizations if  we  could  reform  them 
before,  rather  than  after,  the  trauma 
and  the  damage  is  done.* 


By  Mr.  GRAHAM: 
S.  2868.  A  bill  to  exclude  receipts 
and  disbursements  of  Social  Security 
trust  funds  when  calculating  maxi- 
mum deficit  amounts,  to  authorize  the 
investment  of  such  funds  in  certain 
State  and  local  government  obliga- 
tions, and  for  other  purposes;  pursu- 
ant to  the  order  of  August  4,  1977,  re- 
ferred jointly  to  the  Committee  on  the 
Budget  and  the  Committee  on  Govern- 
mental Affairs. 

EXCLUSION  or  SOCIAL  SBCtTRITY  TRUST  FUNDS 
PROM  DEPICIT  CALCULATION 

Mr.  GRAHAM.  Mr.  President,  we 
are  all  very  aware  of  the  difficulties 
that  are  currently  being  experienced 
by  the  American  people  and  by  the 
leadership  of  the  Congress  and  the 
President  as  we  attempt  to  grapple 
with  the  very  difficult  fiscal  circum- 
stances of  America  in  the  summer  of 
1990. 

Mr.  President,  I  want  to  project  this 
summer  forward  30  years  and  talk 
about  what  the  circumstances  will  be 
in  the  summer  of  the  year  2020,  a 
summer  we  all  hope  we  will  have  an 
opportunity  to  experience.  From  a  de- 
mographic standpoint,  in  the  summer 
of  the  year  2020  there  will  be  64.2  mil- 
lion Americans  who  will  be  receiving 
Social  Security  benefits.  There  will  be 
151  million  Americans  who  will  be 
working  in  order  to  support  the  econo- 
my of  the  Nation.  That  is  a  ratio  of 
2.35  working  Americans  to  every  re- 
tired American. 

That  contrasts,  with  today.  Mr. 
President,  when  we  have  133  million 
working  Americans  and  39.3  million 
Social  Security  recipients,  or  a  ratio  of 
3.4  to  1.  What  that  says  is  that  in  the 
next  30  years  there  will  be  a  dramatic 
shift  in  the  proportion  of  Americans 
who  are  working  and  the  proportion  of 
Americans  who  are  In  retirement. 

We  know  that  today,  in  1990.  the 
Social  Security  fund,  as  it  is  currently 
structured,  is  producing  a  substantiad 
surplus.  In  fact,  we  estimate  that  in 
this  next  fiscal  year  that  surplus  will 
be  augmented  by  approximately  $60 
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billion:  that  that  surplus  will  grow 
over  the  next  25  years  to  in  excess  of 
S6  trillion.  But  by  the  summer  of  the 
year  2020,  the  large  number  of  retir- 
ees, persons  bom  after  World  War  II 
who  have  reached  the  age  of  Social  Se- 
curity eligibility,  will  have  reached  a 
point  that  that  annual  surplus  will 
have  gone  into  reverse.  In  the  year 
2020,  it  is  estimated  that  $121  billion 
will  flow  out  of  the  Social  Security 
fund.  We  will  not  longer  be  adding  to 
the  surplus.  We  will  be  in  the  process 
of  drawing  down  that  surplus. 

If  we  think  that  the  economic  cir- 
cumstances are  difficult  given  the  de- 
mographics and  the  economics  of  the 
summer  of  1990,  I  suggest  that  they 
will  be  much  more  difficult  for  our  col- 
leagues who  stand  here  30  years  from 
today.  I  would  suggest  that  they  are 
going  to  be  faced  with  some  very  diffi- 
cult choices. 

How  are  the  Members  of  Congress 
and  the  President  in  the  year  2020 
going  to  meet  the  obligations  to  this 
burgeoning  number  of  American  retir- 
ees? How  are  they  going  to  do  it,  par- 
ticularly if  we  have  to  spend  the  next 
30  years,  as  we  have  the  last  7,  using 
the  accumulated  surplus  of  Social  Se- 
curity not  as  an  investment  for  a  trust 
fund  but.  rather,  to  finance  our 
annual  budget  deficit  essentially  to 
pay  for  this  year's  consumption  out  of 
the  fund  that  was  intended  to  finance 
the  next  generation  of  America's 
Social  Security. 

These  are  some  of  the  choices  that 
our  colleagues  in  the  year  2020  are 
going  to  have.  They  will  be  able  to 
raise  taxes  from  an  already  reduced 
tax  base  as  a  result  of  the  dramatic  de- 
mographic shifts.  They  will  be  able  to 
borrow  more  money  and  add  to  what 
then  would  be  an  astronomical,  a£  dis- 
tinct from  the  merely  staggering,  na- 
tional debt  that  we  have  today.  They 
could  dramatically  reduce  spending  in 
order  to  be  able  to  finance  the  scale  of 
Social  Security  benefits.  Or  they  could 
do  what  I  suggest  they  are  probably 
going  to  be  very  enticed  to  do,  and 
that  is  reduce  Social  Security  benefits 
in  order  to  meet  the  staggering  obliga- 
tions that  they  will  than  face,  to  do  so 
by  extending  the  period  of  age  for  eli- 
gibility, or  by  reducing  the  anticipated 
level  of  annual  benefits. 

Mr.  President,  those  are  the  options 
that  I  suggest  our  colleagues  30  years 
from  today  will  be  facing  if  we  contm- 
ue  for  the  next  three  decades  the  pat- 
tern of  behavior  that  we  have  followed 
since  1983 

Today  Congressman  Matsui  of  Cali- 
fornia and  I  are  introducing  similar 
bills  in  the  House  and  Senate.  These 
bills  are  designed  to  give  some  in- 
creased protection  to  current  and 
future  Social  Security  beneficiaries. 
To  increase  America's  investment  in 
itself,  and  to  remove  the  Social  Securi- 
ty trust  fund  from  the  budget  so  that 
these  funds  will  no  longer  be  used  as  a 


mask  of  the  true  extent  and  scale  of 
our  Federal  deficit. 

The  essential  rationale  of  the 
chEinge  we  suggest  is  to  give  greater  se- 
curity and  confidence  to  the  Social  Se- 
curity surplus  by  denying  the  use  of 
that  surplus  to  the  Treasury  to  mask 
the  deficit  by  diversifying  through 
market  rate  lending  to  qualified  State 
and  local  governments,  and  placing 
the  full  faith  and  credit  of  the  Federal 
Government  as  a  guarantee  behind 
those  State  and  local  obligations  held 
by  the  Social  Security  Trust  Fund. 

First  the  legislation  would  remove 
the  Social  Security  Trust  Fund  from 
the  Gramm-Rudman-HoUings  calcula- 
tions effective  at  the  start  of  the  fiscal 
year  1992.  This  simple  provision  will 
assure  an  honest  accounting  of  our 
Federal  budget  and  not  hide  the  true 
size  of  any  budget  deficit  the  United 
States  incurs. 

The  Federal  Goverrunent  has  a  con- 
tract with  its  people.  It  is  a  commit- 
ment to  the  American  people  that 
when  they  retire  the  Social  Security 
trust  funds  will  be  there  for  their  ben- 
efit. 

In  fact,  this  generation  of  Americans 
will  be  the  first  to  actually  pay  for  the 
benefits  that  they  will  receive  through 
the  Social  Security  Trust  Fund.  The 
current  process  these  programs  are 
running  is  not  acceptable  in  that  there 
is  little  prospect  that  this  generation 
will  be  able  to  receive  their  benefits  in 
the  year  2020.  They  will  only  find 
lOUs  from  the  Treasury  in  that  trust 
fund. 

The  status  quo  is  not  credible,  it  is 
not  acceptable.  We  must  establish  the 
Social  Security  fund  as  a  true  trust 
fund,  a  fund  that  holds  real  securities, 
and  makes  real  investments.  Invest- 
ments. We  must  diversify  the  invest- 
ments in  the  trust  fund  to  secure  safe 
and  secure  investments  in  addition  to 
those  of  the  U.S.  Treasury,  by  ensur- 
ing that  the  obligor  on  investments 
owned  by  the  trust  fund  is  someone 
other  than  the  Federal  Government: 
we  will  be  helped  in  reducing  the  in- 
centive that  we  may  have  to  reduce 
benefits  in  future  years. 

Second,  our  proposal  would  allow  in- 
vestments to  the  Social  Security  Trust 
Fund  surplus  in  bonds  issued  by  State 
and  local  governments.  Lending  to 
State  and  local  governments  is  a 
secure  financial  investment  for  the 
trust  fund.  The  proceeds  of  the  bonds 
will  be  used  to  finance  needed  public 
improvements  such  jis  schools,  roads, 
bridges,  mass  transportation  systems, 
water  treatment  facilities— all  of 
which  are  the  underpinning  of  a 
strong  economic  base  to  build  Ameri- 
cas  competitive  future. 

The  legislation  therefore  stipulates 
that  these  investments  will  be  made  in 
qualified  tax-exempt  bonds  as  defined 
by  section  103  of  the  Internal  Revenue 
Code  of  1986. 


It  is  not  our  intention  to  add  addi- 
tional strings  or  limitations  to  State 
and  local  governments  desiring  to  sell 
obligations  to  the  Social  Security 
Trust  Fund.  We  therefore  state  in  our 
bill  that  State  and  local  governments 
will  not  be  subjected  to  more  stringent 
credit  standards  or  additional  cov- 
enants and  agreements  than  those 
conunonly  applicable  in  the  open 
market  for  obligations  of  similar  credit 
quality. 

The  bill  sets  up  a  State  and  local  ob- 
ligation investment  committee  to 
advise  and  make  recommendations  to 
the  Social  Security  trustees  on  issues 
such  as  how  much  of  the  funds  should 
be  invested  in  State  and  local  obliga- 
tions, what  is  the  proper  credit  rating 
to  use,  and  what  should  be  allowed  in 
terms  of  acquisition  of  specific  issues. 

Our  bill  would  allow  the  trustees  to 
invest  the  Social  Security  funds  in 
State  and  local  obligations.  In  1991, 
the  assets  held  by  the  Social  Security 
fund  are  predicted  to  be  $296.7  billion 
all  in  obligations  of  the  U.S.  Govern- 
ment. By  the  year  2015  the  fund's 
assets  will  increase  to  $6  trillion,  152 
billion. 

Since  the  yield  of  these  bonds  sold 
to  State  and  local  governments  will  be 
at  a  lower  rate  than  equivalent  invest- 
ments in  Federal  securities  as  a  result 
of  the  nontaxability  of  interest  on 
State  and  local  bonds,  we  have  includ- 
ed a  provision  which  authorizes  a  per- 
manent annual  appropriation  to  the 
Social  Security  Trust  Fund  to  recoup 
any  lost  investment  income.  These  ap- 
propriations will  be  offset  by  the  re- 
duction in  the  tax  expenditure  cur- 
rently associated  with  tax-exempt 
bond  provisions  of  the  Internal  Reve- 
nue Code  and  by  the  displacement  of 
some  investors  from  the  tax-exempt 
bond  market  to  taxable  instruments. 

In  addition  the  trust  fund  would 
have  a  year's  liquidity  of  the  estimated 
annual  Social  Security  benefits.  Thii 
reser\e  would  meet  the  needs  of  imme- 
diate Social  Security  recipients.  There- 
fore we  continue  to  live  up  to  our  re- 
sponsibility 10  our  senior  citizens— 
those  benefiting  today  and  those  who 
look  forward  to  benefits  in  the  future. 

Our  legislation  also  protects  the 
trust  funds  by  providing  a  Federal 
guarantee  for  any  municipal  bonds 
purchased  by  the  Social  Security  trusl 
fund. 

We  are  allowmg  the  investments  in 
State  and  local  bonds  by  the  trusl 
fund  because  we  consider  them  to  be  a 
conservative  investment.  We  want  to 
build  the  economic  strength  of  the 
United  States.  We  consider  investing 
in  infrastructure  and  education 
projects  as  the  most  fundamental  to 
the  long-term  economic  strength  of 
this  Nation. 

Also  because  of  the  growing  debt  of 
the  Federal  Government,  we  havo 
moved  more  of  the  responsibility  from 
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the  Federal  Government  to  State  and 
local  governments  for  important 
public  projects. 

Mr.  President,  we  have  before  us 
today  a  proposal  from  the  Secretary  of 
the  U.S.  Department  of  Transporta- 
tion which  would  have  the  effect  of 
shifting  significantly  the  responsiblity 
for  financing  our  transportation 
system  from  the  current  level  of  Fed- 
eral support  with  increased  obligations 
at  the  State  and  local  level. 

That  proposal  in  transportation  par- 
allels similar  proposals  that  have  been 
made  in  areas  of  education,  environ- 
mental protection,  health  care. 

At  the  time  we  are  asking  State  and 
local  governments  to  accept  a  larger 
share  of  the  cost  of  funding  for  these 
important  public  needs,  we  have  ham- 
pered the  ability  of  State  and  local 
governments  to  effectively  pay  for 
those  increased  costs  and  responsibil- 
ities. 

By  giving  State  and  local  govern- 
ments auiother  pool  of  money  to  draw 
from,  we  are  providing  them  with  the 
means  by  which  they  can  meet  these 
increased  obligations.  As  an  example 
of  that  reduction  of  ability,  in  the 
1986  Tax  Act  we  effectively  told  banks 
and  property  and  casualty  insurance 
companies  that  they  were  no  longer 
encouraged  to  buy  State  and  local 
bonds.  By  that  statement  we  effective- 
ly took  large  buyers  from  the  market 
of  those  State  and  local  obligations. 
We  decreased  the  demand  and  corre- 
spondingly increased  the  rate  of  inter- 
est that  our  State  and  local  taxpayers 
had  to  pay  in  order  to  finance  public 
projects. 

Our  bill  does  not  modify  the  existing 
provisions  of  the  Internal  Revenue 
Code  relating  to  tax  exemption  of 
State  and  local  governments'  obliga- 
tions nor  does  it  attempt  to  establish 
an  unworkable  bureaucracy  that 
would  actually  discourage  the  pur- 
chase of  State  and  local  securities  by 
the  trust  fund. 

This  bill  attempts  to  use  the  existing 
market  systems,  the  existing  law  relat- 
ing to  tax  exemption  on  State  and 
local  government  obligations. 

Essentially  what  we  propose,  Mr. 
President,  is  to  maintain  the  market 
system  that  is  operating  for  the  sale  of 
State  and  local  bonds  to  maintain  the 
current  tax  treatment  of  those  bonds 
but  to  add  as  a  significant  new  pur- 
chaser for  those  bonds,  the  Social  Se- 
curity Trust  Fund. 

I  add,  Mr.  President,  that  this  pro- 
posal is  not  a  novel  proposal.  It  has 
been  said  that  creativity  is  the  art  of 
disguising  one's  sources.  I  am  going  to 
disclose  an  essential  source  of  this  pro- 
posal; and  it  is  our  neighbor  to  the 
north,  Canada.  For  several  years,  the 
Canadian  Government  has  been  using 
its  social  security  surplus  as  a  means 
of  lending  at  market  rates  to  the  prov- 
inces of  Canada.  Through  that  system, 
the  provinces  of  Canada  have  found 


an  important  new  source  of  capital  to 
meet  all  of  their  obligations,  very  simi- 
lar to  the  kinds  of  obligations  that  we 
in  the  United  States  ask  our  States 
and  local  governments  to  undertake. 

As  we  develop  this  idea,  we  have 
been  working  with  various  groups.  We 
have  worked  with  retirement  groups, 
groups  that  represent  America's  older 
citizens;  we  have  worked  with  groups 
that  represent  financial  institutions. 
State  and  local  government,  and 
economists  have  reviewed  this  bill. 
Some  of  these  groups  have  come  forth 
now  with  public  support  for  the  con- 
cept of  our  proposal. 

As  an  example,  the  National  Associa- 
tion of  Counties  and  the  National 
League  of  Cities  have  recently  adopted 
resolutions  in  support  of  the  concept 
of  this  legislation. 

In  a  speech  last  month  before  the 
National  Press  Club,  on  June  14,  Felix 
Rohatyn,  a  leading  investment  banker 
had  these  comments: 

The  Social  Security  System  should 
become  what  most  people  think  it  is,  but 
which  it  is  not:  A  real  trust  fund,  with  real 
money,  and  a  real  savings  pool  for  the 
American  economy.  It  should  not  be  used  to 
mask  the  budget  deficit.  It  should  be  re- 
moved from  the  budget  and  a  trust  fund  set 
up  which,  over  the  next  decade,  would  prob- 
ably build  up  a  national  savings  pool 
amounting  to  over  $1  trillion.  These  funds 
should  be  invested  in  U.S.  Treasury  securi- 
ties with  a  portion  thereof— say  20-25  per- 
cent—eligible for  investment  in  high-grade 
State  and  local  government  bonds,  to  be 
used  to  finance  local  infrastructure  projects. 
Such  a  proposal  is  presently  under  study  by 
Senator  Bob  Graham  and  deserves  support. 

I  concur  with  the  observations  of 
Mr.  Rohatyn. 

Mr.  President,  this  bill  will  protect 
the  Social  Security  Retirement  Fund. 
It  will  assure  tomorrow's  children  of 
their  expectations  for  drawing  from 
the  Social  Security  Fund.  This  bill  will 
also  provide  another  source  for  infra- 
structure funds  for  State  and  local 
governments. 

I  encourage  all  of  my  colleagues  to 
give  serious  consideration  to  this  pro- 
posal. To  fail  to  do  so  places  at  risk 
the  Social  Security  Fund  and  the  con- 
fidence of  the  American  people  in 
their  National  Government. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  a  section- 
by-section  analysis,  and  supporting 
material  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2868 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  1.  EXCLISION  OK  RECEIPTS  OF  DIS- 
BURSEMENTS OK  SOCIAL  SECURITY 
TRUST  FINDS  WHEN  CALCULATING 
MAXIMUM  DEFICIT  AMOUNTS. 

(a)  Definition  of  Deficit.— The  second 
sentence  of  paragraph  (6)  of  section  3  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  is  repealed. 


(b)  Social  Security  Act.— Subsection  (a) 
of  section  710  of  the  Social  Security  Act  (42 
U.S.C.  911)  is  amended  by— 

(1)  inserting  after  "Federal  Disability  In- 
surance Trust  Fund. "  the  following:  ■includ- 
ing interest  received  by  the  Trust  Funds, '; 
and 

(2)  striking  "shall  not  be  included  in  the 
totals  of  the  budget "  and  inserting  "shall 
not  be  included  in  the  budget  deficit  or  any 
other  totals  of  the  budget". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
with  respect  to  fiscal  years  beginning  after 
September  30.  1991. 

SEC.  2.  INVESTMENT  OF  SOCIAL  SECIRITY  TRUST 
FUNDS  IN  CERTAIN  ST.ATE  AND  U)CAL 
GOVERNMENT  OBLIGATIONS  AUTHOR- 
IZED. 

(a)  In  General.— Subsection  (d)  of  section 
201  of  the  Social  Security  Act  (42  U.S.C. 
401)  is  amended— 

<1)  by  inserting  "(1)  after  "(d)". 

(2)  by  striking  "of  the  United  States"  in 
the  second  sentence  and  inserting  "of  the 
United  States,  eligible  State  or  local  obliga- 
tions.". 

(3)  by  striking  "(1)  an  original  issue  at  the 
issue  price,  or  (2)"  and  inserting  "(A)  on 
original  issue  at  the  issue  price,  or  (B)". 

(4)  by  adding  at  the  end  of  paragraph  (1), 
as  designated  by  paragraph  (1)  of  this  sub- 
section, the  following  new  sentence:  "The 
Managing  Trustee  may  purchase  eligible 
State  or  local  obligations  on  original  issue  or 
at  the  market  price  in  an  amount  that  does 
not  exceed  such  portion  of  the  Trust  Poinds 
as  determined  for  each  fiscal  year  by  the 
State  or  Local  Obligation  Investment  Com- 
mittee.", and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  For  purposes  of  this  subsection,  the 
term  'eligible  State  or  local  obligations' 
means  State  or  local  bonds  (as  defined  in 
section  103(c)(1)  of  the  Internal  Revenue 
Code  of  1986- 

"(A)  the  interest  on  which  is  excluded 
from  gross  income  for  purposes  of  Federal 
income  taxation  under  section  103(a)  of  the 
Internal  Revenue  Code  of  1986.  and 

■(B)  with  such  credit  ratings  as  the  State 
or  Local  Obligation  Investment  Committee 
considers  sufficient. 

■■(3)  Eligible  State  or  local  obligations  pur- 
chased by  the  Managing  Trustee  shall  be  ir- 
revocably guaranteed  as  to  principal  and  in- 
terest by  the  United  States  for  so  long  as 
such  bonds  are  held  by  the  Trust  Funds. 
Notwithstanding  the  provisions  of  section 
149(b)  of  the  Internal  Revenue  Code  of 
1986.  such  Federal  guarantee  shall  not  ad- 
versely affect  the  exclusion  of  interest  on 
such  bonds  from  the  gross  income  of  subse- 
quent holders  thereof  for  purposes  of  Fed- 
eral income  taxation. 

■■(4)  There  is  hereby  created  a  committee 
to  be  known  as  the  State  or  Local  Obliga- 
tion Investment  Committee,  composed  of 
three  members  (all  of  whom  may  not  be 
from  the  same  political  party),  who  are  not 
members  of  the  Board  of  Trustees  and  who 
shall  be  nominated  by  the  President  for  a 
term  of  four  years  and  subject  to  confirma- 
tion by  the  Senate.  Vacancies  in  the  mem- 
bership of  the  Committee  shall  not  affect 
the  authority  of  the  remaining  members  to 
execute  the  functions  of  the  Committee  and 
shall  be  filled  in  the  same  manner  as  origi- 
nal appointments  to  the  Committee  are 
made.  A  person  serving  on  the  Committee 
shall  not  be  considered  to  be  a  fiduciary  and 
shall  not  be  personally  liable  for  actions 
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taken  in  such  capacity  witti  respect  to  the 
Trust  Funds. 

'■(5)  If.  upon  receipt  of  a  determination  by 
the  Local  Obligation  Investment  Committee 
under  the  last  sentence  of  paragraph  (1)  or 
paragraph  (2KB),  the  Managing  Trustee  dis- 
agrees with  such  determination,  the  Manag- 
ing Trustee  shall  report  the  disagreement  to 
the  Congress  and  the  reasons  for  such  dis- 
agreement. 

••(6KA)  Not  later  than  90  days  after  the 
end  of  each  fiscal  year,  the  Managing  Trust- 
ee shall  determine  for  such  fiscal  year  with 
respect  to  each  of  the  Trust  Funds  the 
excess  (if  any)  of— 

"(i)  the  amount  which  would  have  been 
the  return  to  such  Trust  Fund  for  such 
fiscal  year  on  the  investment  of  such  Trust 
Fund  if  purchases  of  obligations  pursuant 
to  this  sul>section  had  been  restricted  to  ob- 
ligations of  the  United  States,  and 

"(ii)  the  amount  which  was  the  actual 
return  to  such  Trust  Fund  for  such  fiscal 
year  on  the  investment  of  such  Trust  Fund 
pursuant  to  this  subsection,  and  shall  pub- 
lish the  amount  of  such  excess  in  the  Feder- 
al Register. 

"(B)  In  addition  to  any  amounts  otherwise 
appropriated  to  the  Trust  Funds,  there  is 
hereby  appropriated  to  each  of  the  Trust 
Funds  for  each  fiscal  year,  out  of  any 
moneys  in  the  Treasury  not  otherwise  ap- 
propriated, the  amount  of  any  excess 
amount  determined  under  subparagrraph  (A) 
for  the  preceding  fiscal  year  with  respect  to 
such  Trust  Fund.  Such  appropriation  shall 
be  executed  on  the  date  of  the  publication 
of  the  excess  amount  in  the  Federal  Regis- 
ter". 

(b)  Eftective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30.  1991. 

SECnolf-BY-SECTION  SOMMARY  OP  SOCIAL 

Security/ INFRASTRUCTX^E  Bill 

SUMMARY 

The  bill  takes  the  Social  Security  Trust 
Funds  of  f -budget. 

Allows  the  Social  Security  Trust  Funds  to 
invest  in  state  and  local  municipal  bond  ob- 
ligations along  with  federal  Treasury  offer- 
ings. 

Allows  the  state  and  local  governments  to 
use  these  funds  for  capital  projects  or  en- 
hanced infrastructure  projects  like  improv- 
ing roads,  bridges  or  building  schools. 

Section  1:  Takes  the  Social  Security  Trust 
Funds  off-budget  and  out  of  the  Gramm- 
Rudman  deficit  targets  effective  October  1 
1991. 

Section  2:  Allows  the  investment  of  Social 
Security  Tnist  Funds  in  certain  sUte  and 
local  government  obligations. 

Section  2(aX2): 

Eligible  SUte  or  local  obligations  means 
State  or  local  bonds  as  defined  in  Section 
I03(c)<l)  of  the  Internal  Revenue  Code  of 
1986. 

The  interest  on  the  bonds  is  tax-exempt. 

The  credit  ratings  of  the  bonds  are  deter- 
mined by  the  SUte  and  Local  Obligation  In- 
vestment Committee. 

The  bonds  can  be  purchased  at  original 
issue  or  open  market. 

The  amount  of  the  Trust  Funds  to  be  in- 
vested is  determined  by  the  SUte  and  Local 
Obligation  Investment  Conunittee. 

Section  2(aK3):  The  eligible  sUte  or  local 
obligations  purchased  by  the  Social  Security 
Trust  Funds  are  guaranteed  by  the  U.S. 
Government  as  long  as  the  bonds  are  held 
by  the  Trust  Funds. 


Section  2(a)(4):  Creates  the  SUte  and 
Local  Obligation  Investment  Committee 
with  three  members  who  shall  be  nominated 
by  the  President  for  a  term  of  four  years 
and  subject  to  Senate  confirmation.  The 
Committee  will  sulvise  and  make  recommen- 
dations to  the  Social  Security  Trustees  on 
the  investment  of  the  Trust  Funds  in  State 
and  Local  obligations. 

Section  2(a)(5)(A):  Ninety  days  after  the 
end  of  each  fiscal  year,  the  Managing  Trust- 
ee shall  determine  the  difference  in  the 
amount  which  would  have  been  returned  to 
the  Trust  Funds  if  it  had  only  invested  in 
Treasury  obligations  versus  what  was  actu- 
ally returned  to  the  Trust  Funds  under  the 
provisions  of  this  bill. 

Any  difference  will  be  made  up  by  a  per- 
manent annual  appropriations. 

The  effective  date  is  October  1.  1991. 

Questions  and  Answers  on  Social 

SECURITY/lNFRASTRU<rrURE  BILL 

(Senator  Bob  Graham) 

What  is  the  purpose  behind  the  introduc- 
tion of  this  bill? 

The  goal  is  two-fold;  First  to  protect  the 
funds  in  the  Social  Security  Trust  Funds  by 
making  sure  they  are  there  when  Americans 
retire  and  want  to  draw  from  them  and  by 
making  sure  Americans  do  not  find  lOUs 
from  the  federal  government  instead. 

Second,  to  provide  another  source  of 
funds  for  state  and  local  governments  to 
meet  their  infrastructure  needs. 

Why  are  you  Uking  the  Social  Security 
Trust  Funds  off-budget? 

To  give  greater  security  and  confidence  to 
the  Social  Security  surplus  by  denying  the 
use  of  that  surplus  to  the  Treasury  to  mask 
the  deficit.  This  will  ensure  an  honest  ac- 
counting of  our  federal  budget,  and  not  hide 
the  true  size  of  any  budget  deficit  the 
United  SUtes  incurs. 

When  do  you  take  the  Social  Security 
Trust  Funds  off-budget? 

The  effective  date  for  taking  the  Trust 
Funds  off-budget  and  out  of  the  Gramm- 
Rudman  calculations  is  October  1,  1991  or 
the  sUrt  of  fiscal  year  1992.  At  that  time 
the  contingency  fund  ratio  for  the  combined 
funds  is  projected  to  exceed  100  percent  at 
the  beginning  of  1992  or  be  approximately 
$80  billion.  The  Trust  Funds  would  have  a 
years  liquidity  of  the  estimated  annual 
Social  Security  benefits  on  reserve  to  meet 
the  needs  of  the  social  security  recipients. 

What  does  the  Social  Security  Trust 
Funds  invest  in  currently? 

Only  Treasury  obligations.  Under  this  bill 
we  would  also  allow  them  to  invest  in  high 
grade  state  and  l(x;al  bonds. 

Who  will  make  the  investment  decisions 
for  the  Social  Security  Trust  Funds? 

The  bill  creates  a  State  and  Local  Govern- 
ment Obligation  Investment  Committee  to 
determine  and  recommend  to  the  Trustees: 

How  much  of  the  Fund  to  invest  in  State 
and  Local  Obligations: 

What  the  proper  credit  ratings  are  for  in- 
vestment purposes. 

It  would  be  made  up  of  three  members, 
appointed  by  the  President  and  confirmed 
by  the  Senate. 

How  would  SUte  and  local  governments 
be  able  to  use  the  bonds? 

The  proceeds  of  the  bonds  would  be  used 
to  finance  needed  infrastructure  improve- 
ments, such  as  schools,  roads,  and  bridges, 
other  mass  transporUtion  systems,  and 
water  treatment  facilities— as  currently  de- 
fined in  Section  103  of  the  Internal  Revenue 
Code  of  1986. 

Why  include  SUte  and  local  bonds? 


First,  we  want  to  diversify  the  risk  from 
just  federal  government  offerings  and  in- 
clude sUte  and  local  government  offerings. 

Second,  in  1989  state  and  local  govern- 
ments offered  approximately  $120  billion 
worth  of  bonds.  We  think  this  number  will 
grow  as  their  needs  grow. 

Third,  state  and  local  government  bonds 
are  a  conservative  investment  and  by  allow- 
ing the  proceeds  to  be  used  for  local  govern- 
mental needs  we  will  be  building  a  strong 
economic  base  for  the  future. 

How  will  you  make  up  the  difference  be- 
tween tax-exempt  and  taxable  bonds  earn- 
ings? 

Since  the  yield  on  these  tax-exempt  bonds 
will  be  at  a  lower  rate  than  equivalent  in- 
vestments in  federal  securities,  as  currently 
authorized  by  the  Social  Security  Act  of 
1983.  we  have  included  a  provision  which 
authorizes  a  permanent  annual  appropria- 
tions to  recoup  any  lost  investment  income. 
These  appropriations  will  be  offset  by  the 
increase  in  tax  revenues  attributable  to  the 
displacement  of  investors  from  the  tax 
exempt  market  to  the  Uxable  market. 

How  can  you  ensure  Congress  will  give  the 
annual  appropriations  and  not  make  it  polit- 
ical? 

Our  bill  makes  a  permanent  annual  appro- 
priations. 

What  happens  if  a  State  or  local  govern- 
ment defaults? 

Our  bill  protects  the  Trust  Funds  by  pro- 
viding a  federal  guarantee  for  any  munici- 
pal bonds  purchased  by  the  Trust  Funds. 
Our  understanding  is  that  historically  state 
default  rates  have  been  very  low. 

How  would  the  rate  on  the  bonds  be  set? 

We  do  not  want  to  disrupt  the  existing  in- 
vestment patterns  in  the  municipal  bond 
market  nor  do  we  want  to  impact  the 
market  rate  setting  mechanisms.  We  look 
forward  to  continuing  to  work  with  all  inter- 
ested parties  on  this  issue. 

How  much  of  the  market  could  the  trust 
funds  take  up  without  dominating  the 
market? 

Felix  Rohytan  in  a  speech  June  14th 
before  National  Press  Club  said,  "These 
(Social  Security  Trust)  Funds  should  be  in- 
vested in  U.S.  Treasury  securities  with  a 
portion  thereof  (say  20-25  percent)  eligible 
for  investment  in  high-grade  state  and  local 
government  bonds,  to  be  used  to  finance 
local  infrastructure  projects." 

We  have  created  the  State  and  Local  Gov- 
ernment Obligation  Investment  Committee 
make  this  determination. 

National  League  or  Cities, 
Washington,  DC,  July  17,  1990. 
Hon.  Bob  Graham. 

U.S.  Senate,  241  Dirkaen  Building,  Washing- 
ton, DC. 

Dear  Senator  Graham:  We  are  writing  to 
support  your  efforts  to  authorize  the  invest- 
ment of  Social  Security  Trust  funds  in  sUte 
and  municipal  government  obligations  if  the 
Trust  funds  are  taken  off-budget  and  in 
gratitude  for  your  efforts  to  work  with  the 
National  League  of  Cities  in  structuring  this 
legislation. 

We  believe  the  proposed  legislation  could 
go  far  in  improving  our  economy  through 
increased  public  capital  investment  in  our 
crumbling  public  infrastructure.  The  pro- 
posal would  help  to  replace  the  huge  loss  of 
investment  capiUl  in  municipal  bonds 
caused  by  the  changes  in  the  Tax  Reform 
Act  of  1986  as  well  as  provide  far  greater 
stability  to  the  municipal  market. 
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Your  efforts  to  seek  our  input  and  re- 
spond to  the  questions  we  have  raised  are 
appreciated  by  our  membership. 
Sincerely. 

Bob  Bolen, 
President. 
Glenda  E.  Hood, 
Second    Vice    Presi- 
dent. 

Taxation  and  Finance  Steering  Committee 
Resolution  on  Investment  of  Surplus 
Social  Security  Trust  Funds  in  Tax- 
Exempt  Bonds 

(Endorsement  from  the  National 
Association  of  Counties) 
Whereas,  the  nation's  public  infrastruc- 
ture and  public  capital  finance  needs  are 
critical  and  continue  to  grow  at  rapid  rates; 
and 

Whereas,  county  governments  are  respon- 
sible for  an  increasingly  large  share  of  the 
burden  for  building  and  maintaining  vital 
facilities  and  services  such  as  roads,  bridges, 
hospitals,  schools,  jails,  environmental  fa- 
cilities and  transportation  systems;  and 

Whereas,  the  United  States  has  not  been 
making  the  public  investment  necessary  to 
keep  the  capital  stock  adequate  to  meet  the 
social  and  economic  needs  of  the  nation;  and 
Whereas,  the  demand  by  institutional  in- 
vestors in  tax-exempt  debt  has  delcined  due 
to  recent  tax  code  changes,  forcing  a  precar- 
ious and  increased  reliance  on  individual  in- 
vestors in  tax-exempt  bonds;  and 

Whereas,  proposals  to  permit  the  invest- 
ment of  surplus  Social  Security  Trust  Funds 
in  tax-exempt  bonds  issued  by  state  and 
local  governments  will  substantially  in- 
crease demand  for  these  securities  and 
reduce  the  interest  rate  paid  by  state  and 
local  governments  borrowers;  and 

Whereas,  there  does  not  appear  to  be  a 
threat  for  direct  federal  intervention  in  the 
issuance  process  under  this  program,  as  the 
Social  Security  Trust  Fund  would  only  pur- 
chase tax-exempt  bonds  in  the  secondary 
market;  and 

Whereas,  investments  of  Social  Security 
monies  in  local  bonds  grives  an  increased  pri- 
ority to  the  rebuilding  and  expansion  of 
public  capital  stock  at  a  time  when  other  do- 
mestic federal  financial  sources  have  been 
eliminated  or  are  declining: 

Therefore  be  it  Resolved,  that  the  National 
Association  of  Counties  supports  the  au- 
thorization of  the  Investment  of  Social  Se- 
curity Trust  Fund  surpluses  in  State  and 
local  A-rated  tax-exempt  bonds  as  long  as 
there  is  no  further  federal  restriction  re- 
garding the  issuance  of  such  debt. 


By  Mr.  BURNS  (for  himself,  Mr. 
Baucus,     Mr.     McCain,     Mr. 
Inouye,  and  Mr.  Burdick): 
S.  2869.  A  bill  to  authorize  the  estab- 
lishment of  a  memorial  at  Custer  Bat- 
tlefield National  Monument  to  honor 
the  Indians  who  fought  in  the  Battle 
of  the  Little  Big  Horn,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

MEMORIAL  TO  INDIANS  WTHO  POUGHT  IN  THE 
BATTLE  OP  THE  LITTLE  BIG  HORN 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  introduce  the  Battle  of  the 
Little  Big  Horn  Indian  Memorial  bill. 

On  June  25,  1876.  the  Battle  of  the 
Little  Big  Horn,  a  tragic  and  well  re- 
membered battle  took  place  on  the 
plains  of  what  is  now  the  Crow  Reser- 
vation in  eastern  Montana.  Today  the 


National  Park  Service  maintains  the 
Custer  Battlefield  National  Monument 
in  tribute  to  those  who  fought  and 
gave  their  lives  that  fateful  day  114 
years  ago  this  month. 

Today  when  foreign  and  domestic 
visitors  travel  to  this  famous  battle 
site  they  are  told  the  story  of  the 
battle  and  of  those  brave  men,  calvary, 
and  Indians  alike,  who  wrote  history 
without  even  realizing  it.  During  the 
visit  they  will  hear  of  the  7th  Calvary, 
numbering  about  700  men  and  the  role 
they  played  in  the  famous  battle. 
They  will  also  hear  about  the  action  of 
the  Northern  Cheyerme  and  Sioux  In- 
dians and  how  they  affected  the  out- 
come of  the  battle. 

Ironically,  this  battle  is  most  remem- 
bered for  the  man  who  lost  the  battle. 
Gen.  George  Armstrong  Custer.  The 
Battle  of  the  Little  Big  Horn  forms  a 
chapter  of  American  history  that  has 
provoked  intense  controversy,  been 
chronicled  endlessly,  reenacted  time 
and  again  and  earned  a  lasting  place  in 
the  Nation's  history  books  and  popu- 
lar folklore.  In  total  defeat,  Custer 
and  his  men  became  a  legacy  and 
achieved  an  immortality  that  even  the 
most  dramatic  victory  could  not  have 
won  them. 

What  history  seems  to  forget  is  who 
won  this  famous  battle.  The  Northern 
Cheyenne  and  Sioux  Tribes  rode  away 
the  victors  on  Jime  26,  1876.  Yet  they 
received  only  a  mention  in  the  pages 
of  history. 

Mr.  President,  I  feel  that  it  is  high 
time  the  proud  people  of  the  Indian 
nations  that  risked  their  lives  and  won 
the  battle  be  fully  recognized  after 
what  has  been  far  too  long  a  time. 
These  people  fought  to  save  what  they 
believed  was  theirs,  and  was  rightfully 
theirs.  They  did  what  any  of  us  would 
have  done  to  save  and  protect  our  own 
families  and  homeland. 

Mr.  President,  it  is  with  great  pleas- 
ure that  I  offer  this  bill  to  provide  for 
the  establishment  of  a  nationally  rec- 
ognized memorial  that  would  give 
honor  to  those  brave  Indians,  who  lost 
their  lives  at  the  Battle  of  the  Little 
Big  Horn,  on  June  25  and  26,  1876. 
This  memorial  would  be  placed  at  the 
Custer  Battlefield  National  Monu- 
ment, taking  it's  rightful  place  along- 
side the  other  historical  landmarlcs 
that  have  stood  for  so  long  telling  the 
story  of  Custers  last  stand  and  the 
Battle  of  the  Little  Big  Horn. 

With  the  passing  of  this  legislation 
the  story  will  finally  be  completed  and 
all  those  who  should  be  recognized  will 
be.  I  look  forward  to  that  day,  Mr. 
President. 

Mr.  BAUCUS.  Mr.  President,  I  rise 
today  in  support  of  the  bill  that  Sena- 
tors Burns,  Inouye,  McCain,  and  I  are 
introducing  today. 

This  bill  will  set  in  motion  a  series  of 
steps  that  will  culminate  with  the  con- 
struction of  a  monument  honoring 
those  native  American  warriors  who 


met  with  and  defeated  troops  of  the 
7th  Cavalry  those  fateful  days  in  late 
June  1876,  in  the  Valley  of  the  Little 
Big  Horn. 

Mr.  President,  this  monument,  when 
completed,  will  tell  "the  rest  of  the 
story."  That  story,  so  typically  West- 
em,  is  both  allegorical,  ironic,  and 
mythic. 

Allegorical  in  the  sense  that  the  des- 
perate and  heroic  events  of  those  early 
summer  days  in  remote  Dakota  Terri- 
tory were  a  reflection  of  the  state  of 
affairs  that  were  l)ecoming  manifest 
throughout  the  West.  Westward  ex- 
pansion invariably  brought  disparate 
cultures  into  conflict.  That  conflict 
would  ultimately  result  In  the  subju- 
gation of  an  entire  culture.  However, 
triumph  can  be  bitter  for  we  all  live 
with  the  reverberations  of  that  resolu- 
tion to  this  very  day. 

Ironic  in  the  sense  that  a  stunning 
military  defeat,  occasioned  by  arro- 
gance and  complacency  of  command 
has  been  remarkably  transformed  into 
a  historical  event  with  the  trappings 
of  triumph.  It  is  a  given  that  history 
belongs  to  the  victors.  But  at  the 
Little  Big  Horn,  the  victors  that  day 
had  no  voice  in  the  saga  that  was 
being  written.  A  great  military  victory 
that  day  could  not  stop  the  inexorable 
tide  of  history.  To  those  Sioux  and 
Cheyenne  warriors  that  fought  and 
died  at  the  Little  Big  Horn,  the  end 
was  in  sight. 

Mythic  in  the  sense  that  these 
events  became  interwoven  into  the 
very  fabric  of  Western  consciousness. 
Sacrifice,  stoicism,  and  heroism  are 
still  respected  as  values  worthy  of 
emulation  in  Montana  to  this  day. 
Truly,  these  virtues  were  on  display 
that  day  long  ago. 

Mr.  President,  as  we  work  to  make 
this  monument  a  reality,  let  us  contin- 
ue to  reflect  upon  lessons  that  the 
events  of  the  Little  Big  Horn  continue 
to  urge  upon  us.  Both  victory  and 
defeat  are  usually  transitory  but  the 
human  values  of  struggle  and  sacrifice 
endure  throughout  history. 

Finally,  let  us  remember  that  force 
and  power  without  wisdom  or  the  re- 
spect of  others  can,  and  usually  do, 
produce  disaster  or  lasting  injustice. 
Let  us  all  one  day  stand  on  the  slope 
of  "Last  Stand  Hill"  and  looking  out 
remember  that  the  sacrifice  of  all 
American  of  many  colors  and  cultures 
make  this  great  country  what  it  is. 


By  Mr.  McCLURE  (for  himself 
and  Mr.  Symms): 
S.  2870.  A  bill  to  approve  the  Port 
Hall  Indian  Water  Rights  Settlement, 
and  for  other  purposes;  by  unanimous 
consent,  referred  jointly  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources and  the  Select  Committee  on 
Indian  Affairs. 
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PORT  HALL  irrOIAN  WATER  RIGHTS  ACT 

Mr.  McCLURE.  Mr.  President,  on 
behalf  of  myself  and  my  distinguished 
coUeagxie  from  Idaho,  Senator  Symms. 
I  am  pleased  to  introduce  for  the  State 
of  Idaho  and  the  Shoshone-Bannock 
Tribes  a  bill  to  approve  "the  1990  Fort 
Hall  Indian  Water  Rights  Agreement." 
The  agreement  is  the  product  of  5 
years  of  intensive  negotiations  be- 
tween the  State,  the  tribes,  the  United 
States  and  the  Committee  of  Nine, 
which  represented  the  private  water 
users  in  the  Snake  River  Basin.  The 
agreement  will  quantify  all  claims  to 
the  use  of  water  by  the  tribes,  its 
members,  its*  allottees  and  the  United 
States  on  behalf  of  the  tribes,  its 
members  and  its  allottees  from  the 
Snake  River  Basin  upstream  from 
Hells  Canyon  Dam,  the  lowest  of  three 
dams  authorized  by  FERC  Project  No. 
1973. 

Unlike  many  Indian  water  right  set- 
tlements Congress  has  considered  in 
the  past,  the  administration  has  been 
fully  involved  in  the  negotiations  from 
the  outset  and  endorses  the  agree- 
ment. The  U.S.  Department  of  the  In- 
terior and  the  Department  of  Justice 
signed  the  agreement,  and  the  Office 
of  Management  and  Budget  has  re- 
viewed the  entire  agreement  and  sup- 
ports its  implementation. 

Under  the  agreement,  the  tribes  will 
be  entitled  to  581,031  acre-feet  of 
water  per  year.  All  of  the  natural  flow 
and  ground  water  rights  will  be  Win- 
ters reserved  water  rights  to  be  used 
solely  on  the  Port  Hall  Indian  Reser- 
vation. The  agreement  also  quantifies 
supplemental  storage  water  rights 
held  by  the  United  States  in  the 
Blackfoot  River  basin  that  will  be  used 
to  satisfy  the  Tribes  Blackfoot  Win- 
ters water  right  when  there  is  insuffi- 
cient natural  flow  in  the  Blackfoot 
River  to  meet  the  tribes'  entitlement. 
Up  to  15,000  acre-feet  per  year  of  the 
Blackfoot  storage  water  may  be  used 
for  instream  flows  in  reaches  of  the 
Blackfoot  River.  Finally,  the  tribes 
will  retain  existing  Federal  contract 
storage  rights  in  American  Falls  Res- 
ervoir and  Palisades  Reservoir  ac- 
quired pursuant  to  the  Michaud  Act. 
Under  the  terms  of  the  agreement, 
water  aw;cruing  to  this  Federal  con- 
tract storage  space  may  be  rented 
through  a  tribal  water  bank  created 
pursuant  to  State  law  for  any  benefi- 
cial use  within  the  Snake  River  Basin 
within  the  State  of  Idaho.  Also,  the 
tribes  may  use  water  accruing  to  the 
Federal  contract  storage  space  for  in- 
stream flows  on  or  adjacent  to  the  res- 
ervation. 

The  agreement  contains  several  pro- 
visions to  ensure  that  the  Tribal  water 
rights  will  not  adversely  affect  historic 
non-Indian  water  rights  from  sources 
other  than  the  Snake  River.  First,  the 
agreement  provides  that  the  existing 
non-Indian  water  users  in  the  Black- 
foot River  basin,  whose  rights  are  de- 


creed in  the  Snake  River  Basin  Adjudi- 
cation [SRBA],  will  be  entitled  to  con- 
tinue diverting  the  natural  flow  of  the 
Blackfoot.  In  times  when  the  natural 
flow  of  the  Blackfoot  is  insufficient  to 
fill  the  water  rights  of  the  Tribes  and 
the  non-Indian  water  users,  the  Tribes 
have  agreed  to  cease  use  of  the  natu- 
ral flow  of  the  Blackfoot  and  to  in- 
stead use  their  storage  water  entitle- 
ment from  the  Blackfoot  Reservoir  to 
fill  their  150,000  acre-feet  per  year 
Winters  water  right  from  the  Black- 
foot River  basin.  In  the  Bannock 
Creek  basin,  the  parties  will  continue 
to  allocate  surface  water  pursuant  to 
the  Bannock  Creek  Decree  of  1907; 
however,  the  tribes  will  be  entitled  to 
the  surface  water  remaining  in  Ban- 
nock Creek  after  the  entitlements 
under  the  Bannock  Creek  decree  are 
satisfied.  Also,  the  tribes  have  agreed 
to  not  assert  the  priority  date  of  their 
Bannock  Creek  groundwater  right 
against  historic  non-Indian  ground- 
water rights  that  are  decreed  in  the 
SRBA.  Finally,  the  agreement  pro- 
vides that  Fort  Hall  Indian  Irrigation 
Project  water  users  shall  continue  to 
receive  their  full  project  water  entitle- 
ments pursuant  to  their  project  con- 
tracts. 

The  agreement  recognizes  a  water 
right  of  115.000  acre-feet  per  year  for 
the  tribes  from  the  Snake  River.  Im- 
plementation of  this  right  will  ad- 
versely affect  non-Indian  Snake  River 
water  users.  The  agreement  provides 
for  the  mitigation  of  the  impact  on 
the  non-Indian  Snake  River  water 
users  in  two  ways.  First,  the  agree- 
ment provides  that  the  United  States 
will  make  available  to  the  non-Indian 
water  users  approximately  19,000  acre- 
feet  of  unallocated  storage  space  in 
Palisades  Reservoir  and  80.000  acre- 
^eet  of  unallocated  storage  space  in 
'Ririe  Reservoir.  Because  of  the  hy- 
drology, location,  and  junior  status  of 
the  storage  rights,  this  space  will  yield 
only  approximately  40,000  acre-feet  of 
water  annually.  The  stored  water  will 
be  released  as  necessary  to  offset  the 
impact  of  the  tribes'  exercise  of  its 
Snake  River  water  right.  Second,  the 
tribes  have  agreed  to  phase  in  over 
time  15,000  acre-feet  of  the  Snake 
River  tribal  water  right.  This  phase  in 
will  provide  the  non-Indian  Snake 
River  water  users  with  some  time  to 
find  ways  of  mitigating  the  balance  of 
the  impact  created  by  the  tribes'  diver- 
sion of  water  from  the  Snake  River. 

As  can  be  seen  from  the  brief  de- 
scription of  the  water  rights,  the  par- 
ties have  crafted  an  agreement  that 
results  in  a  true  win-win  situation.  In- 
stead of  seeking  Federal  dollars  to  de- 
velop additional  Federal  storage 
projects,  the  parties  have  allocated  the 
available  water  supply  in  a  way  that 
ensures  to  the  extent  possible  that  the 
needs  of  each  party  are  met.  Where 
the  impact  on  existing  1  water  users 
could  not  be  avoided,  the  parties  have 


fairly  allocated  the  responsibility  for 
mitigation  among  all  parties. 

There  is  perhaps  no  single  issue 
more  difficult  to  resolve  in  Indian  re- 
served water  right  cases  than  the  issue 
of  administration  of  tribal  water 
rights.  The  agreement  provides  a  proc- 
ess that  ensures  the  delivery  of  water 
to  Indian  and  non-Indians  alike  while 
giving  due  respect  to  the  sovereignty 
of  each  party.  Nothing  in  the  agree- 
ment, however,  alters  the  operation  of 
the  Port  Hall  Indian  Irrigation  Project 
or  the  Bureau  of  Reclamation  storage 
facilities. 

The  cost-sharing  provided  for  in  the 
agreement  is  consistent  with  the  re- 
cently adopted  settlement  policy  of 
the  Department  of  the  Interior.  The 
United  States  will  be  asked  to  contrib- 
ute approximately  $22  million  over  a 
20-year  period  and  approximately 
100,000  acre-feet  of  unallocated  stor- 
age space.  Federal  moneys  will  be  used 
to  meet,  in  part,  the  Federal  trust  re- 
sponsibilitis  to  the  tribes.  As  noted 
above,  the  non-Indian  Snake  River 
water  users  share  in  the  cost  of  this 
agreement  because  they  will  be  re- 
quired to  mitigate  part  of  the  impact 
arising  from  the  implementation  of 
the  tribes'  Snake  River  water  right 
and  to  pay  the  operation  and  mainte- 
nance costs  associated  with  the  unallo- 
cated storage  space  they  will  receive. 
Finally,  the  State  of  Idaho  will  be  re- 
quired to  contribute  approximately 
$500,000  of  cash  and  in-kind  services 
to  the  settlement.  When  viewed  in 
light  of  past  settlements;  the  cost- 
sharing  provided  for  in  this  agreement 
is  equitable  and  does  not  amount  to  a 
raid  on  the  Federal  Treasury. 

There  are  significant  environmental 
benefits  to  the  agreement  that  bear 
mention.  As  part  of  the  Federal  cost- 
share,  the  United  States  will  acquire 
through  purchase  certain  grazing 
rights  and  lands  adjacent  to  Grays 
Lake.  The  acquisition  of  these  grazing 
rights  and  lands  will  permit  the  stor- 
age of  water  in  Grays  Lake  for  a 
longer  period  of  time,  which  not  only 
will  improve  the  water  supply  for  the 
reservation  but  also  provide  significant 
benefits  to  the  migratory  birds  that 
use  the  Grays  Lake  Wildlife  Refuge. 
The  renting  of  water  accruing  to  the 
tribal  Federal  contract  storage  space 
for  instream  flows  may  also  provide 
needed  benefits  for  the  anadromous 
fish  runs  of  the  Snake  River. 

In  summary,  the  State,  the  tribes, 
the  United  States  and  the  private 
water  users  are  to  be  commended  for 
the  creative  solution  they  found  for 
resolving  what  could  have  been  a  very 
divisive  fight  over  the  waters  of  the 
Upper  Snake  River  Basin.  I  believe 
this  agreement  warrants  our  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 
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There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2870 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Fort  Hall  Indian 
Water  Rights  Act  of  1990." 

SEC.  2.  DEFINITIONS. 

For  the  purposes  of  this  Act,  and  for  no 
other  purposes— 

(a)  The  term  "Agreement"  means  the 
"1990  Fort  Hall  Indian  Water  Rights  Agree- 
ment" between  the  State  of  Idaho,  the  Sho- 
sone-Bannock  Tribes,  the  United  States,  and 
other  participating  parties. 

(b)  The  term  "Committee  of  Nine"  means 
the  advisory  committee  of  Water  District 
01.  which  is  the  instrumentality  created  by 
the  Director  of  the  Idaho  Department  of 
Water  Resources  pursuant  to  Idaho  Code 
!  42-604. 

(c)  The  term  "Rnal  Decree"  means  the 
partial  decree  confirming  the  Tribal  water 
rights  described  and  quantified  in  Article  7 
of  the  Agreement  to  be  entered  after  the 
date  of  enactment  of  this  Act  and  following 
submission  of  the  Agreement  as  provided 
for  in  Article  10  of  the  Agreement  in  Civil 
Case  No.  39576  filed  in  the  Fifth  Judicial 
District  Court  of  the  State  of  Idaho  in  and 
for  Twin  Palls  County  on  June  17,  1987  enti- 
tled In  Re  the  General  Adjudication  of 
Rights  to  the  Use  of  Water  from  the  Snake 
River  Basin  Water  System. 

(d)  The  term  "Fort  Hall  Indian  Irrigation 
Project"  means  the  federal  project  con- 
structed to  provide  water  for  the  irrigation 
of  Reservation  lands  and  certain  ceded 
lands. 

(e)  The  term  "Idaho  Water  Resource 
Board"  means  the  Idaho  State  Water  Re- 
source Agency  constituted  in  accordance 
with  Idaho  Const,  art  XV.  §  7.  or  any  succes- 
sor agency. 

(f)  The  term  "Indian"  means  any  person 
who  is  a  member  of  a  tribe  recognized  as  eli- 
gible for  special  programs  and  services  pro- 
vided by  the  United  States  because  of  the 
person's  status  as  an  Indian:  is  recognized  as 
an  Indian  under  Tribal  law:  or  holds  or  is 
recognized  by  the  Secretary  as  eligible  to 
hold  restricted  trust  property  on  the  Reser- 
vation. 

(g)  The  term  "Indian  lands"  means  (i)  all 
lands  within  the  exterior  boundaries  of  the 
Reservation  that  are  held  in  trust  for  or 
owned  by  the  Shoshone- Bannock  Tribes  or 
an  Indian  and  (ii)  those  lands  outside  the 
exterior  boundaries  of  the  Reservation  held 
in  trust  for  or  owned  by  the  Shoshone-Ban- 
nock Tribes  or  held  in  trust  for  or  owned 
subject  to  a  restriction  on  alienation  by  a 
member  of  the  Shoshone-Bannock  Tribes. 

(h)  The  term  "Michaud  Act"  means  the 
Act  of  Aguust  31.  1954.  chapter  1159.  68 
Stat.  1026. 

(i)  The  term  'Michaud  Contract"  means 
that  Memorandum  Agreement  of  April  25. 
1957  betwene  the  Bureau  of  Reclamation 
and  the  Bureau  of  Indian  Affairs  relating  to 
the  water  supply  for  the  Michaud  Division. 

(j)  The  term  "Michaud  Division"  means 
that  division  of  the  Fort  Hall  Indian  Irriga- 
tion Project  authorized  by  the  Act  of 
August  31,  1954.  ch.  1159.  Stat.  1026. 

(k)  The  term  "Party"  or  "Parties"  means 
any  entity  or  entities  that  are  party  to  the 
Agreement. 

(1)  The  term  "Reservation"  means  the 
Fort  Hall  Indian  Reser\'ation. 


(m)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(n)  The  term  "Tribes"  or  '  Tribal"  means 
the  Shosone-Bannock  Tribes,  its  members 
and  its  allottees. 

(o)  The  term  "Upper  Snake  River  Basin" 
means  that  portion  of  the  Snake  River 
Basin  upstream  from  the  Hells  Canyon 
Dam,  the  lowest  of  the  three  dams  author- 
ized as  FERC  Project  No.  1971. 

SEC.  3.  FINDINGS. 

The  purpose  of  the  Port  Hall  Indian 
Water  Rights  Settlement  Act  of  1990  is  to 
achieve  a  fair,  equitable  and  final  settle- 
ment of  all  claims  of  the  Shoshone-Bannock 
Tribes,  its  members  and  its  allottees  and  the 
United  States  on  behalf  of  the  Shoshone- 
Bannock  Tribes,  its  members  and  its  allot- 
tees to  water  rights  in  the  Upper  Snake 
River  Basin. 

SEC.  4.  RATIFICATION  OF  AGREEMENT. 

The  Agreement  is  hereby  approved,  rati- 
fied, and  confirmed.  The  Secretary  is  au- 
thorized and  directed  to  implement  the 
Agreement  on  behalf  of  the  United  States. 

SEC.  5.  PROTECTION  OF  EXISTING  USES. 

(a)  Contract  for  Storage  Space.— The 
Secretary  is  authorized  and  directed  to  con- 
tract with  the  Idaho  Water  Resource  Board 
or  another  appropriate  contracting  entity 
acceptable  to  the  Committee  of  Nine  for 
18,900  acre  feet  (hereinafter  referred  to  as 
"AF")  of  storage  space  in  the  Palisades  Res- 
ervoir and  the  80,500  AF  of  storage  space  in 
the  Ririe  Reservoir  provided  that  the  con- 
tracting entity  makes  application  for  the 
noncontracted  storage  space  within  one 
year  of  the  date  of  this  act  and  the  contract- 
ing party  agrees  to  pay  all  operating  and 
maintenance  costs  associated  with  the 
space.  The  repayment  obligation  associated 
with  the  construction  costs  for  such  noncon- 
tracted storage  space  is  hereby  deemed 
repaid  by  this  Act.  All  exemptions  that 
result  from  such  a  repayment  shall  be 
deemed  to  be  applicable  without  further 
qualification  on  the  part  of  such  contracting 
entity  and  provided,  further,  that  with  re- 
spect to  subsequent  users  of  this  water,  the 
Reclamation  laws  shall  apply  only  to  the 
extent  such  laws  would  have  applied  to  such 
subsequent  users  prior  to  the  date  of  this 
Act. 

(b)  Limitation  on  Setting  Aside  Final 
Decree.— Neither  the  Committee  of  Nine 
nor  the  State  shall  have  the  right  to  set 
aside  the  FMnal  Decree  because  either  fails 
to  make  application  for  the  storage  space 
referred  to  in  subsection  (a)  of  this  section 
within  one  year  of  the  date  of  this  Act. 

SEC.    S.    I'SE.   TRANSFER    AND    LEASE    OF   TRIBAL 
WATER  RIGHTS. 

(a)  Transfer  and  Lease  of  Tribal  Water 
RIGHTS  Within  the  Reservation.— The 
Tribes  shall  have  the  right  to  transfer  or 
lease  within  the  Reservation  all  or  any  part 
of  the  Tribal  water  right  confirmed  in  the 
Pinal  Decree  on  the  terms  and  conditions 
set  forth  in  Article  7  of  the  Agreement. 

(b)  Rental  of  the  Tribes  Federal  Con- 
tract Storage  Water.— The  Tribes  shall 
have  the  right  to  rent,  pursuant  to  Idaho 
Code  §§42-1761  through  42-1765  as  speci- 
fied in  Article  7  of  the  Agreement,  the  water 
accruing  to  federal  storage  space  held  in 
trust  for  the  Tribes  under  the  Michaud  Act. 

(c)  Instream  Plows.— The  Tribes  shall 
have  the  right  to  use  any  or  all  of  the  water 
accruing  to  federal  storage  space  held  in 
trust  for  the  Tribes  under  the  Michaud  Act 
for  instream  flows  for  river  reaches  on  or 
adjacent  to  the  Reservation  and  up  to 
15.000  AF  per  year  of  the  storage  water 
rights  described  in  Articles  7.1.19  and  7.1.20 


of  the  Agreement  for  instream  flows  in 
reaches  of  the  Blackfoot  River  on  the  terms 
and  conditions  set  forth  in  Article  7.4  of  the 
Agreement. 

(d)  Requisite  Congressional  Approval.— 
Ratification  of  the  Agreement  as  provided 
for  by  Section  4  of  this  Act  shall  constitute 
the  congressional  approval,  to  the  extent  it 
is  required  by  federal  law,  of  the  uses  de- 
scrit>ed  in  subsection  (a),  (b)  and  (c)  of  this 
section. 

(e)  Amendment  of  Michaud  Act  and  Con- 
tract.—the  Michaud  Act  and  the  Michaud 
Contract  are  hereby  amended  to  the  extent 
necessary  to  authorize  the  uses  described  In 
subsection  <a),  (b).  and  (c)  of  the  proprie- 
tary rights  described  in  Article  7  of  the 
Agreement. 

(f)  No  Alienation  or  Taxation  of  Pro- 
ceeds.—The  proceeds  from  leasing  water 
pursuant  to  subsection  (a)  of  this  section  or 
from  renting  all  or  any  part  of  the  water  ac- 
cruing to  the  federal  contract  storage  space 
pursuant  to  subsection  (b)  of  this  section 
shall  not  be  subject  to  any  form  of  taxation 
or  alienation  by  eitehr  the  State  or  the 
United  States. 

(g)  No  Forfeiture,  Abandonment.  Loss  or 
Constraints  on  Income.— The  Tribes'  exer- 
cise of  the  rights  described  in  subsections 
(a),  (b),  and  (c)  of  this  section  or  nonuse  of 
the  Tribal  water  rights  shall  in  no  event  be 
construed  or  interpreted  as  any  forfeiture, 
abandonment,  relinquishment,  or  other  loss 
of  all  or  any  part  of  the  Tribal  water  rights. 
Nor  shall  the  exercise  of  the  rights  de- 
scribed in  subsections  (a)  and  (b)  of  this  sec- 
tion be  subject  to  any  constraints  on  the 
amount  of  income  or  other  compensation 
received  by  the  Tribes. 

(h)  Limitation  on  Off-Reservation 
Use.— Except  as  authorized  by  this  section, 
no  Tribal  water  rights  or  water  described  in 
the  Agreement  may  be  sold,  leased,  rented, 
transferred  or  otherwise  used  off  the  Port 
Hall  Indian  Reservation. 

SEC.  7.  CONTRIBITION  TO  SETTLEMENT. 

(a)  Tribal  Development  Fund.— There  is 
hereby  authorized  to  be  appropriated  to  the 
United  States  Department  of  the  Interior 
Bureau  of  Indian  Affairs  $2  million  each 
year  for  the  five  fiscal  years  following  the 
effective  date  of  this  Act  for  payment  to  the 
Tribal  Development  F\ind.  which  the  Secre- 
tary is  authorized  and  directed  to  establish 
for  the  Shoshone-Bannock  Tribes.  Within 
60  days  of  appropriation  of  monies  for  the 
Tribal  Development  Fund,  the  Secretary 
shall  allocate  and  make  payment  to  the 
Fund.  Once  the  funds  are  deposited  into  the 
Tribal  Development  Fund,  the  Secretary 
shall  disburse  the  funds  to  the  Tribes  upon 
request. 

(bi  Reservation  Water  Management 
System.— There  is  hereby  authorized  to  be 
appropriated  to  the  United  States  Depart- 
ment of  the  Interior  Bureau  of  Indian  Af- 
fairs the  sum  of  $2  million  to  be  paid  in  the 
first  fiscal  year  following  the  effective  date 
of  this  Act  and  an  additional  $5  million  pay- 
able in  not  less  than  equal  annual  install- 
ments in  not  more  than  a  twenty-year 
period  following  the  effective  date  of  this 
Act  for  use  by  the  Tribes  for  development  of 
a  Reservation  water  management  system. 
Within  60  days  of  appropriation  of  monies 
for  the  Reservation  water  management 
system,  the  Secretary  shall  allocate  and 
make  payment  to  the  Tribes  for  the  pur- 
poses described  in  this  section. 

(ci  Acquisition  of  Lands.  Grazing 
Rights.  and  Improvements.— There  is 
hereby  authorized  to  be  appropriated  to  the 
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United  States  Department  of  the  Interior 
Bureau  of  Indian  Affairs  $5  million  for  the 
primary  purposes  of  acquiring  for  the  Port 
Hall  Indian  Irrigation  Project  available 
lands  and  grazing  rights  adjacent  to  Grays 
Lake  to  enhance  the  operation  and  manage- 
ment of  the  Project  and  of  making  related 
Improvements  as  well  as  providing  collateral 
benefits  for  the  operation  of  the  United 
States  Pish  and  Wildlife  Service  Refuge  at 
Grays  Lake. 

(d)  LiiUTATiON  ON  Per-Capita  Distribd- 
TiOHs.— Under  no  circumstances  may  any 
appropriated  funds  authorized  by  Congres- 
sional authorization,  appropriation  and  pay- 
ment of  any  funds  authorized  in  section  7  of 
this  Act,  the  Tribes  shall  be  deemed  to  have 
executed  in  return  a  waiver  and  release  of 
any  and  all  existing  claims  against  the 
United  States  arising  in  whole  or  in  part 
from  or  concerning  water  rights  finally  set- 
tled by  the  Agreement  and  for  lands  or 
water  that  have  been  inundated  by  the  past 
construction  or  enlargement  of  American 
Falls  Reservoir. 

(c)  Waiver  or  Claims  Against  Non-Feder- 
al Persons.— Upon  entry  of  the  Final 
Decree  confirming  the  Tribal  water  rights, 
the  United  States  and  the  Tribes  agree  not 
to  make  any  claims  against,  or  seek  compen- 
sation from,  any  non-federal  person  for 
lands  or  water  that  have  been  inundated  by 
the  past  construction  or  enlargement  of 
American  Falls  Reservoir. 

SEC.  «.  INDIVIDIAL  .MEMBERS  AND  ALLOTTEES  OF 
THE  TRIBES. 

The  water  rights  described  in  the  Agree- 
ment and  confirmed  in  the  Final  Decree  are 
in  full  satisfaction  of  all  water  right  claims 
of  members  of  the  Tribes  and  allottees  for 
Indian  lands  in  the  Upper  Snake  River 
Basin.  If  any  Tribal  member  or  allottee  is 
decreed  a  water  right  for  Indian  lands  In 
Civil  Case  No.  39576  filed  in  the  Fifth  Judi- 
cial District  Court  of  the  State  of  Idaho  in 
and  for  Twin  Falls  County  on  June  17,  1987 
entitled  In  Re  the  General  Adjudication  of 
Rigfita  to  the  Use  of  Water  from  the  Snake 
River  Basin  Water  System,  there  shall  be  a 
corresponding  reduction  made  In  the  Tribal 
water  rights  set  forth  In  the  Agreement  and 
the  Final  Decree. 

SEC.  10.  EFEEITIVE  DATE. 

(a)  Disbursement  or  Funds  Upon  Effec- 
tive Date.— The  monies  appropriated  pursu- 
ant to  the  authorization  in  section  7  of  this 
Act  shall  not  be  disbursed  until  such  time  as 
the  Agreement  becomes  effective.  If  the 
Agreement  does  not  become  effective,  the 
monies  shall  be  returned  to  the  General 
Fund  of  the  Treasury,  and  the  Agreement 
may  be  voided  by  any  party  to  the  Agree- 
ment. 

(b)  Force  and  Effect.- No  provision  of 
this  Act  shall  be  of  any  force  unless  the 
Agreement  becomes  effective  as  provided  by 
Article  18  of  the  Agreement. 

SEC.  II.  I)IS(-|.AIMKR 

(a)  General  Disclaimer.— Nothing  In  the 
Agreement  or  this  Act  shall  be  construed  In 
any  way  to  quantify  or  otherwise  affect  the 
water  rights  or  water  right  claims  of  the 
city  of  Pocatello,  Idaho  or  of  any  Indian 
tribe,  band,  or  community,  other  than  the 
Shoshone-Bannock  Tribes. 

<b)  Reservation  of  Tribal  Claims.— Noth- 
ing In  this  Act  shall  be  construed  to  waive 
any  water  rights  or  water  right  claims  of 
the  Tribe  or  the  United  States  on  behalf  of 
the  Tribes  except  as  set  forth  in  the  Agree- 
ment. Nor  shall  anyhlng  in  the  Agreement 
or  this  Act  affect  the  water  rights  or  water 
right  claims  of  any  federal  agency,  other 


than  the  Bureau  of  Indian  Affairs,   Fort 
Hall  Indian  Agency. 

(c)  Reservation  of  Rights.- The  parties 
expressly  reserve  all  rights  not  granted,  rec- 
ognized or  settled  by  the  Agreement  or  this 
Act. 

(d)  Disclaimer  Regarding  Other  Agree- 
ments.—Except  as  expressly  provided  in  this 
Act,  nothing  herein  shall  be  considered  to 
amend,  construe,  supersede  or  or  preempt 
any  state  law,  federal  law,  tribal  law  or 
interstate  compact  that  pertains  to  the 
Snake  River  or  its  tributaries. 

SEC.  12.  PROTECTION  OF  TRIBAL  WATER  RIGHTS. 

The  Tribal  water  rights  confirmed  by  the 
Final  Decree  shall  bind  and  inure  to  the 
benefit  of  the  Tribes  and  shall  not  be  taken 
from  them  absent  their  consent  and  pay- 
ment of  Just  compensation. 


By  Mr.  CRANSTON  (by  re- 
quest): 
S.  2871.  A  bill  to  amend  section  3413 
of  title  12,  United  States  Code,  to  add 
an  exception  authorizing  financial  in- 
stitutions to  disclose  to  the  Depart- 
ment of  Veterans  Affairs  the  names 
and  current  addresses  of  their  custom- 
ers who  are  receiving  payments,  by 
direct  deposit  or  electronic  funds 
transfer  into  their  accounts,  or  com- 
pensation, dependency  and  indemnity 
compensation  or  pension  benefits 
under  title  38,  United  States  Code;  to 
the  Committee  on  Veterans'  Affairs. 

DISCLOSURE  OF  ELECTRONIC  FUND  TRANSFER  RE- 
CIPIENTS TO  THE  DEPARTMENT  OF  VETERANS 
AFFAIRS 

Mr.  CRANSTON.  Mr,  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee,  I  have  today  introduced, 
by  request.  S.  2871,  a  bill  to  authorize 
financial  institutions  to  disclose  to  VA 
the  current  addresses  of  individuals 
who  are  receiving  VA  benefits  through 
electronic  fund  transfers.  The  Secre- 
tary of  Veterans  Affairs  submitted 
this  legislation  by  letter  dated  June 
25,  1990,  to  the  President  of  the 
Senate. 

My  introduction  of  this  measure  is 
in  keeping  with  the  policy  which  I 
have  adopted  of  generally  introduc- 
ing—so that  there  will  be  specific  bills 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments—all administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee,  Thus.  I  re- 
serve the  right  to  support  or  oppose 
the  provisions  of,  as  well  as  any 
amendment  to,  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point,  togeth- 
er with  the  June  25.  1990,  transmittal 
letter  and  enclosed  section-by-section 
analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2871 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Section 
3413  of  the  Right  to  Financial  Privacy  Act 
of  1978  (12  U.S.C.   13413)  is  amended  by 


adding  at  the  end  the  following  new  subsec- 
tion: 

"(p)  Disclosure  for  proper  administration 
of  Department  of  Veterans'  Affairs  compen- 
sation. Dependency  and  Indemnity  Compen- 
sation and  pension  benefit  programs  under 
title  38.  United  States  Code.  Nothing  in  this 
chapter  shall  apply  to  a  request  for  access 
to.  or  the  disclosure  to  the  Department  of 
Veterans  Affairs  of,  the  name  and  address 
of  a  customer,  who  Is  or  has  been  receiving 
payments  of  compensation.  Dependency  and 
Indemnity  Compensation,  or  pension  bene- 
fits under  title  38,  United  States  Code,  by 
means  of  Government  direct  deposit  or 
Electronic  Funds  Transfer  into  that  custom- 
er's account  at  a  financial  institution,  when 
such  disclosure  is  needed  for  the  purpose  of 
the  proper  administration  of  those  benefit 
programs." 

The  Secretary  of  Veterans  Affairs. 

Washington,  DC,  June  25,  1990. 
Hon.  Dan  Quayle. 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  The  enclosed  bill 
and  section-by-section  analysis  are  present- 
ed for  your  consideration  as  a  proposal  to 
assist  the  Department  of  Veterans  Affairs 
(VA)  In  administering  our  compensation. 
Dependency  and  Indemnity  Compensation 
(DIC).  and  pension  programs  under  title  38. 
United  States  Code.  The  proposal  would  add 
a  limited  exception  to  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (RFPA).  12  U.S.C. 
Si  3402-3422.  to  authorize  VA  to  request  and 
obtain  from  financial  institutions  the  names 
and  current  mailing  addresses  of  certain  VA 
beneficiaries  who  are  receiving  payments 
under  these  VA  benefit  programs:  this 
would  be  done  only  when  a  current  mailing 
address  Is  unavailable  and  needed  for  proper 
administration  of  those  programs,  and  when 
such  payments  are  being  deposited  directly 
either  by  mailed  check  or  by  Electronic 
Funds  Transfer  (DD/EFT)  Into  benefici- 
aries' accounts  at  those  financial  institu- 
tions. 

The  Treasury  Department,  Social  Securi- 
ty Administration,  and  Railroad  Retirement 
Board  obtained  enactment  of  an  RFPA  ex- 
ception In  1983  to  authorize  their  access  to 
customer  names  and  addresses  when  neces- 
sary to.  and  solely  for  the  purpose  of  their 
proper  administration  of  certain  programs. 
Pub.  L.  No.  98-21;  12  U.S.C.  5  3413(k).  This 
proposal  would  create  a  similar  exception  to 
authorize  VA  access  to  the  names  and  ad- 
dresses of  customers,  who  are  also  VA  direct 
deposit  or  DD/EFT  compensation,  DIC  or 
pension  beneficiaries,  when  needed  for  the 
purpose  of  VA  administration  of  these  bene- 
fit programs  under  title  38.  United  States 
Code. 

The  VA  presently  pays  ongoing  benefits  to 
over  3.8  million  compensation,  DIC  and  pen- 
sion beneficiaries  under  title  38.  United 
States  Code.  VA  Is  successfully  encouraging 
more  and  more  of  these  beneficiaries  to 
have  their  paymenu  deposited  directly  into 
their  accounts  at  financial  institutions  by 
Electronic  Funds  Transfer  (DD/EFT) 
means.  Over  1.5  million  of  these  benefici- 
aries now  receive  DD/EFT  paymenU.  This 
method  of  payment  saves  time  and  adminis- 
trative costs,  and  provides  Improved  conven- 
ience and  safety  for  beneficiaries.  However, 
there  are  still  significant  delays  and  admin- 
istrative costs  which  result  because  a  small 
but  constant  percentage  of  DD/EFT  pay- 
ment beneficiaries  fall  to  keep  VA  advised 
of  changes  In  their  mailing  address.  In 
many  cases  these  costs  and  delays  could  be 
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avoided  if  we  could  get  current  addresses 
from  the  financial  institutions.  For  exam- 
ple, about  5  percent  of  our  recent  compensa- 
tion cost-of-living  rate  increase  notice  let- 
ters to  DD/EPT  payment  beneficiaries  have 
been  returned  as  undeliverable  because  the 
VA  does  not  have  a  current  mailing  address 
for  them. 

The  VA  needs  current  mailing  addresses 
to  communicate  with  beneficiaries  from 
time  to  time  for  several  reasons.  In  many 
cases  physical  examinations  must  be  accom- 
plished to  evaluate  the  current  severity  of 
veterans'  disabilities;  if  we  do  not  have  their 
current  mailing  address  and  hence  cannot 
communicate  with  them,  we  must  suspend 
their  benefit  payments.  This  causes  signifi- 
cant VA  administrative  costs  and  inconven- 
lenOe  to  veterans.  We  must  also  be  able  to 
advise  beneficiaries  of  any  legislative 
changes  affecting  their  benefits.  Moreover, 
continued  entitlement  to  VA  pension  and 
parents'  DIG  benefits  depends  upon  the 
amount  of  income  of  the  beneficiary  which 
he  or  she  must  periodically  report  to  VA. 
Again,  if  the  required  VA  income  reporting 
forms  which  we  periodically  mail  to  those 
receiving  income-dependent  benefits  (pen- 
sion and  parents'  DIG)  are  not  received, 
completed,  and  returned  on  time,  then  we 
are  required  to  suspend  payment  of  these 
benefits.  Suspension  can  be  particularly  in- 
convenient and  costly,  for  example,  to  DD/ 
EFT  payment  beneficiaries  who  are  having 
payments  directly  deposited  into  their 
checking  or  savings  accounts,  and  who  have 
come  to  rely  upon  these  deposits. 

Enactment  of  this  proposal  would  not 
result  in  any  additional  costs.  Savings  would 
occur  in  that  undeliverable  mall  to  benefici- 
aries, suspension  of  benefits,  and  the 
manual  effort  of  searching  for  addresses 
would  be  reduced  because  of  more  timely  re- 
ceipt of  a  current  address. 

For  all  the  above  reasons,  we  believe  that 
this  proposal  creating  a  very  limited  excep- 
tion to  the  RPPA  would  improve  VA  admin- 
istration of  these  benefit  programs,  save  ad- 
ministrative costs,  and  avoid  unnecessary 
delays  and  Inconvenience  for  many  of  our 
beneficiaries. 

Thank  you  for  the  opportunity  to  present 
this  legislative  proposal  for  your  consider- 
ation. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  this  proposal  to  Con- 
gress. 

Sincerely  yours, 

Edward  J.  Derwinski. 

Section-by-Siction  Analysis 
This  proposal  would  amend  the  Right  to 
Financial  Privacy  Act  of  1878  (RPPA),  12 
U.S.C.  113401-3422,  by  adding  an  exception 
to  section  3413.  This  specific  and  limited  ex- 
ception would  authorize  a  financial  Institu- 
tion to  disclose  to  the  Department  of  Veter- 
ans Affairs  (VA)  the  name  and  address  of  a 
customer  who  is  receiving  payments  of  VA 
compensation.  Dependency  and  Indemnity 
Compensation,  or  pension  benefits  under 
title  38,  United  States  Code,  but  only  when 
such  payments  are  being  directly  deposited 
either  by  Oovemment  mailed  check  or  by 
Electronic  Funds  Transfer  (DD/EFT)  into 
that  customer's  account  at  the  financial  in- 
stitution, and  when  the  disclosure  is  needed 
for  the  purpose  of  the  proper  administra- 
tion of  those  benefit  programs. 


By  Mr.   DeCONCINI   (for  him- 
self.  Mr.   Levin,   Mr.   Harkin, 


Mr.  Warner,  Mr.  D'Amato,  and 

Mr.  Metzenbatjm): 
S.  2872.  A  bill  to  establish  a  National 
Commission  to  Support  Law  Enforce- 
ment; to  the  Committee  on  the  Judici- 
ary. 

NATIONAL  COMMISSION  TO  SUPPORT  LAW 

ENFORCEMfarr 
•  Mr.  DeCONCINI.  Mr.  President,  I 
am  pleased  that  my  colleagues.  Sena- 
tors Levin,  Harkin,  Warner,  D'Amato, 
and  Metzenbaum  have  joinecl  me  today 
in  introducing  legislation  which  will 
establish  a  State  and  Local  Law  En- 
forcement Commission.  Often  over- 
looked in  our  Nation's  ongoing  battle 
against  illegal  drugs  and  crime,  are  the 
men  and  women  who  serve  in  State 
and  local  law  enforcement.  These  cou- 
rageous and  dedicated  officers  are  con- 
fronted daily  by  some  of  the  most  vio- 
lent individuals  in  our  society.  The 
burden  of  stemming  the  flow  of  drugs 
into  our  communities  is  placed  square- 
ly on  their  shoulders.  These  State  and 
local  officers,  who  stand  on  the  front- 
lines  of  the  drug  war,  are  responsible 
for  approximately  90  percent  of  drug 
related  arrests. 

The  challenges  these  officers  face 
are  constantly  changing.  The  drug 
traffickers  and  dealers  are  heavily 
armed— with  the  weapon  of  choice 
being  semiautomatic  assault  weapons. 
Officers  are  no  longer  able  to  carry  a 
single-shot  revolver;  today,  most  carry 
9mm  semiautomatic  handguns. 

While  State  and  local  agencies  tap 
all  available  resources  to  fight  this 
battle,  they  do  so  with  minimal  in- 
creases in  personnel  and  funding.  Most 
departments  are  understaffed  and  un- 
derfunded, yet  the  demands  continue 
to  rise.  Recently,  I  received  a  briefing 
on  the  infiltration  of  gang  activity  in 
Arizona  and  the  Impact  such  activity 
is  having  on  local  crime.  These  are  no 
longer  unorganized  street  gangs,  but 
established  criminal  organizations 
with  resources  that  in  many  cases 
exceed  those  of  State  and  local  law  en- 
forcement. 

It  Is  disturbing  to  me  that  since 
1965.  when  the  President's  Commis- 
sion on  Law  Enforcement  and  the  Ad- 
ministration of  Justice  last  focused  on 
the  status  of  State  and  local  law  en- 
forcement issues,  these  problems  have 
been  ignored.  In  1988,  legislation 
which  I  introduced  in  the  Senate  was 
passed  by  Congress  establishing  a  Na- 
tional Advisory  Commission  on  Feder- 
al Law  Enforcement.  This  Commission 
took  a  comprehensive  look  at  the  criti- 
cal issues  facing  Federal  law  enforce- 
ment officers  and  from  their  recom- 
mendations we  have  drafted  legisla- 
tion that  attempts  to  address  the 
major  concerns  outlined  in  the  Com- 
mission's study. 

It  is  with  that  same  objective  that  I 
have  Joined  Representative  Slaughter 
in  introducing  legislation  which  will 
establish  a  National  Commission  on 
Law   Enforcement.   This   Commission 


will  be  directed  to  conduct  a  study  of 
issues  that  impact  State  and  local 
peace  officers.  We  need  to  look  at  how 
budget  cuts  at  the  State  and  local  level 
have  affected  law  enforcement.  Feder- 
al dollars  have  been  scarce,  with  a  de- 
cline in  the  amount  of  funding  avail- 
able through  Federal  grant  programs 
since  the  Reagan  administration.  Al- 
though asset  forfeiture  has  provided 
some  relief,  distribution  of  resources  is 
bogged  down  by  the  bureaucracy,  and 
the  direct  benefit  to  the  officer  on  the 
street  is  minimal.  Cooperation  among 
agencies  in  the  sharing  of  equipment 
and  intelligence  is  essential  to  maxi- 
mizing the  resources  that  are  avail- 
able. These  are  the  types  of  issues  that 
need  to  be  examined  and  a  consensus 
reached  on  what  can  be  done  to  ad- 
dress them. 

The  Commission  will  include  repre- 
sentatives from  Congress,  national  law 
enforcement  organizations,  the  De- 
partment of  the  Treasury,  the  Depart- 
ment of  Justice  and  the  Comptroller 
General  who  will  serve  as  Chairman.  I 
am  hopeful  that  from  the  Commis- 
sion's findings,  we  can  take  appropri- 
ate legislative  action  to  Improve  the 
climate  under  which  our  State  and 
local  law  enforcement  officers  are 
asked  to  perform. 

I  ask  unanimous  consent  that  my 
full  statement  and  a  copy  of  the  bill  be 
entered  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2872 
Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Commission  to  Support  Law  Enforcement 
Act". 

SEC.  2.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

(1)  law  enforcement  officers  risk  their 
lives  dally  to  protect  citizens,  for  modest  re- 
wards and  too  little  recognition: 

(2)  a  significant  shift  has  (x:curred  in  the 
problems  that  law  enforcement  officers  face 
without  a  corresponding  change  in  the  sup- 
port from  the  Federal  Oovemment; 

(3)  law  enforcement  officers  are  on  the 
front  line  in  the  war  against  drugs  and 
crime; 

(4)  the  rate  of  violent  crime  continues  to 
increase  along  with  the  increase  in  drug  use; 

(6)  a  large  percentage  of  Individuals  ar- 
rested test  positive  for  drug  usage; 

(6)  the  Presidential  Commission  on  Law 
Enforcement  and  the  Administration  of  Jus- 
tice of  IMS  focused  attention  on  many 
issues  affecting  law  enforcement,  and  a 
review  26  years  later  would  help  to  evaluate 
current  problems.  Including  drug-related 
crime,  violence,  racial  conflict,  and  de- 
creased funding:  and 

(7)  a  comprehensive  study  of  law  enforce- 
ment issues,  including  the  role  of  the  Feder- 
al Oovemment  In  supporting  law  enforce- 
ment officers,  working  conditions,  and  re- 
sponsibility for  crime  control  would  assist  in 
redefining   the   relationships   between   the 
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Federal  Government,  the  public,  and  law 
enforcement  officials. 

SEC  3.  ESTABLISHMENT. 

There  is  established  a  national  commis- 
sion to  be  known  as  the  "National  Commis- 
sion to  Support  Law  Enforcement"  (re- 
ferred to  in  this  Act  as  the  "Commission"). 

SEC.  4.  DITIES. 

(a)  In  Oencxal.— The  Commission  shall 
study  and  recommend  changes  regarding 
law  enforcement  agencies  and  law  enforce- 
ment Issues  on  the  Federal,  State,  and  local 
levels,  including  the  following: 

(1)  FuwDiwo.— The  sufficiency  of  funding, 
including  a  review  of  grant  programs  at  the 
Federal  level. 

(2)  Employment.— The  conditions  of  law 
enforcement  employment. 

(3)  iNPORMATioN.— The  effectiveness  of  In- 
formation-sharing systems,  intelligence,  in- 
frastructure, and  procedures  among  law  en- 
forcement agencies  of  Federal.  State,  and 
local  governments. 

(4)  Rksearch  and  training.— The  status  of 
law  enforcement  research  and  education 
and  training. 

(5)  Equipment  and  resources.— The  ade- 
quacy of  equipment,  physical  resources,  and 
human  resources. 

(6)  Cooperation.— The  cooperation  among 
Federal.  State,  and  local  law  enforcement 
agencies. 

(7)  Responsibility.— The  responsibility  of 
governments  and  law  enforcement  agencies 
in  solving  the  crime  problem. 

(8)  Impact.— The  Impact  of  the  criminal 
Justice  system,  including  court  schedules 
and  prison  overcrowding,  on  law  enforce- 
ment. 

(b)  CoNSOLTATioN.- The  Commission  shall 
conduct  surveys  and  consult  with  focus 
groups  of  law  enforcement  officers,  local  of- 
ficials, and  community  leaders  across  the 
Nation  to  obtain  information  and  seek 
advice  on  important  law  enforcement  issues. 

sec.  1  MEMBERSHIP. 

(a)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  19  members  as 
follows: 

(1)  S  individuals  from  national  law  en- 
forcement organizations  representing  law 
enforcement  officers,  appointed  Jointly  by 
the  Speaker  of  the  House  of  Representa- 
tives and  the  majority  leader  of  the  Senate. 

(2)  S  Individuals  from  national  law  en- 
forcement organizations  representing  law 
enforcement  management,  appointed  joint- 
ly by  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  majority  leader  of  the 
Senate. 

(3)  2  Individuals  with  academic  expertise 
regarding  law  enforcement  issues,  appointed 
Jointly  by  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  majority  leader  of  the 
Senate. 

(4)2  Members  of  the  House  of  Represent- 
atives, appointed  Jointly  by  the  Speaker  and 
the  minority  leader  of  the  House  of  Repre- 
sentatives. 

(5)  2  Members  of  the  Senate,  appointed 
Jointly  by  the  majority  leader  and  the  mi- 
nority leader  of  the  Senate. 

(6)  1  individual  involved  In  Federal  law  en- 
forcement from  the  Department  of  the 
Treasury,  appointed  by  the  President. 

(7)  1  Individual  from  the  Department  of 
Justice,  appointed  by  the  President. 

(8)  The  Comptroller  General  of  the 
United  States,  who  shall  serve  as  the  chair- 
person of  the  Commission. 

(b)  Compensation  — 

(1)  In  general.- Members  of  the  Commis- 
sion shall  receive  no  additional  pay,  allow- 


ance, or  benefit  by  reason  of  service  on  the 
Commission. 

(2)  Travel  expenses.— Each  member  of 
the  Commission  shall  receive  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  accordance  with  sections  5702  and 
5703  of  title  5,  United  SUtes  Code. 
SEC. «.  experts  and  (  onsultants. 

(a)  Experts  and  Consultants.— The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  under  section  3109(b)  of 
title  5,  United  States  Code. 

(b)  Stapp  op  Federal  Agencies.— Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  is  authorized  to  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
that  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  Act. 

(c)  Administrative  Support.— The  Admin- 
istrator of  General  Services  shall  provide  to 
the  Commission,  on  a  reimbursable  basis, 
administrative  support  services  as  the  Com- 
mission may  request. 

SEC.  7.  powers  ok  COMMISSION. 

(a)  Hearings.— The  Commisson  may.  for 
purposes  of  this  Act,  hold  hearings,  sit  and 
act  at  the  times  and  places,  take  testimony, 
and  receive  evidence,  as  the  Commission 
considers  appropriate. 

(b)  Delegation  op  Authority.— Any 
member  or  agent  of  the  Commissin  may.  if 
authorized  by  the  Commisssion,  take  any 
action  the  Commission  is  authorized  to  take 
by  this  section. 

(c)  Information.- The  Commission  may 
secure  directly  from  any  Federal  agency  in- 
formation necesary  to  enable  it  to  carry  out 
this  Act.  Upon  request  of  the  chairperson  of 
the  Commission,  the  head  of  an  agency 
shall  furnish  the  information  to  the  Com- 
mission to  the  extent  permited  by  law. 

(d)  Gifts  and  Donations.— The  Commis- 
sion may  accept,  use,  and  dispose  of  gifts  or 
donations  of  services  or  property. 

(e)  Mails.— The  Commission  may  use  the 
United  States  malls  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

SEC.  M.  REPORT. 

Not  later  than  the  expiration  of  the  18- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  the  Commission  shall 
submit  to  the  Congress  a  report  containing 
the  findings  of  the  Commission  and  specific 
proposals  for  legislation  and  administrative 
action  that  the  Commission  has  determined 
to  be  appropriate. 

SEC.  «.  TERMINATION. 

The  Commission  shall  cease  to  exist  upon 
the  expiration  of  the  60-day  period  begin- 
ning on  the  date  on  which  the  Commission 
submits  Its  report  under  section  8.« 

•  Mr.  LEVIN.  Mr.  President.  I  am 
pleaMd  to  join  with  Representative 
Slaughter  and  Senators  DeConcini. 
Harkin,  and  Warner  In  sponsoring 
this  important  legislation  to  support 
State  and  local  police  by  creating  a 
National  Commission  to  Support  Law 
Enforcement. 

Crime  is  one  of  the  most  important 
issues  we  face  today.  In  ways  both 
subtle  and  dramatic,  crime— and  the 
fear  of  crime— are  changing  the  way 
that  we  live.  In  cities  and  In  suburban 
and  rural  areas  alike,  crime  Is  taking 
its  toll  on  our  families  and  our  commu- 
nities. We  need  to  do  all  that  we  can  to 
fight  back. 


Our  law  enforcement  of  fleers— police 
and  sheriffs  in  communities  big  and 
small  across  the  country— need  tools 
to  do  the  job  we're  asking  them  to  do. 
They  just  can't  do  it  with  a  pat  on  the 
back  and  a  pile  of  new  responsibilities. 

Law  enforcement  officers  fight  the 
war  on  crime  every  day.  They  risk 
their  lives  for  us  as  a  matter  of  rou- 
tine, and  their  daily  involvement  with 
ra  world  we  hope  never  to  see  subjects 
them  to  severe  mental  and  emotional 
stress.  The  dangers  they  faw:e  are  In- 
creasing every  day  as  the  scourge  of 
drugs  In  this  country  becomes  more 
widespread  and  more  violent. 

We're  moving  ahead  to  toughen  laws 
and  to  take  assault  weapons  away 
from  criminals.  But  there's  more  we 
can  do. 

We  need  to  stop  and  take  stock  of 
our  law  enforcement  officers  in  this 
country  and  the  amount  and  type  of 
resources  we  give  them  for  support. 
We  need  to  reexamine  training  issues 
and  the  working  conditions  our  offi- 
cers face  and  how  effectively  various 
levels  of  law  enforcement  work  togeth- 
er to  share  information,  money,  and 
other  resources.  This  Commission  will 
be  charged  with  the  responsibility  of 
doing  that  Euid  making  specific  recom- 
mendations for  improvements. 

Law  enforcement  officials  in  my 
home  State  of  Michigan  have  been 
uniformly  enthusiastic  in  support  of 
this  Commission.  The  sheriff  of 
Ingham  County,  Gene  Wrlggelsworth, 
expressed  his  wholehearted  support 
for  this  much  needed  legislation.  The 
chief  of  police  in  Saginaw,  Alex  Perez, 
welcomed  our  commitment  to  this 
effort.  Noting  that  cooperative  inter- 
action is  indeed  the  key  to  a  successful 
criminal  justice  network.  Chief  Perez 
urged  that  the  Commission  examine 
funding  issues  and  predicted  over- 
whelming support  from  communities 
across  the  country.  Similarly,  the 
chief  of  police  of  Adrian,  MI,  David 
Emerson,  emphasized  the  importance 
of  cooperation  among  all  levels  of  law 
enforcement  in  order  to  stem  the  tide 
of  crime  effectively. 

Today,  the  challenge  is  to  give  local 
police  and  sheriffs  support  that  is 
statewide  and  nationwide.  The  job  of 
the  commission  is  the  same  as  our  job 
in  Congress— to  help  law  enforcement 
do  its  job.* 

•  Mr.  HARKIN.  Mr.  President.  I  am 
proud  to  join  Senators  DeConcini  and 
Levin  in  sponsoring  legislation  to  es- 
tablish a  National  Commission  on  Law 
Enforcement  to  conduct  a  study  on 
the  crucial  issues  confronting  state 
and  local  law  enforcement.  The  Com- 
mission will  examine  issues  relating  to 
police  benefit  levels,  conditions  of  em- 
ployment, the  communications  and  in- 
formation infrastructure,  and  the  ade- 
quacy of  federal  resources  for  local 
law  enforcement  agencies. 
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Today,  local  police  serve  on  the 
front  lines  of  the  war  on  drugs  and 
crime.  Our  police  and  sheriffs  make  90 
percent  of  all  drug-related  arrests.  Na- 
tional drug  czar  William  Bennett,  in 
his  January  drug  control  strategy 
report,  recognizes  the  Importance  of 
local  law  enforcement  in  our  Nation's 
war  on  drugs: 

street  level  enforcement  remains  the  best 
tool  that  we  have  for  restoring  a  sense  of 
order  and  civility  to  neighborhoods  where 
drugs— with  all  their  attendant  crime,  vio- 
lence and  decay— have  wrought  havoc. 

The  same  is  true  across  the  country. 
In  Iowa,  I  have  found  from  my  work- 
days in  Des  Moines,  Bettendorf  and 
elsewhere,  and  my  conversations  with 
local  police,  sheriffs,  and  prosecutors 
that  most  arrests  are  drug-related. 
The  abuse  of  drugs.  Including  alcohol. 
Is  a  factor  in  most  crimes  committed  in 
my  State.  Unfortunately,  drug  and  al- 
cohol abuse,  according  to  Woodbury 
County  Attorney  Tom  Mullin,  is  "the 
primary  societal  problem  plaguing  our 
communities." 

As  the  drug  war  escalates,  so  have 
the  dangers  and  Job-related  pressures 
facing  our  law  enforcement  officers. 
Yet  Federal  support  for  crime  and 
drug  fighting  has  been  woefully  inad- 
equate. 

Our  cops  put  their  lives  on  the  line 
every  day  to  make  our  streets  safe 
from  drugs  and  crime.  It's  time  that 
the  Federal  Government  match  their 
efforts  with  sufficient  aid,  resources, 
and  technical  assistance. 

Unfortunately,  while  over  the  past 
20  years  there  has  been  a  dramatic  In- 
crease in  the  number  of  drug-related 
crimes  and  in  the  number  of  criminals 
armed  with  sophisticated  semi-auto- 
matic weapons.  Federal  assistance  for 
local  law  enforcement  has  actually  de- 
creased. 

In  the  1970's,  the  Federal  Govern- 
ment, through  the  Law  Enforcement 
Assistance  Agency  [LEAA],  provided 
funds  to  State  and  local  law  enforce- 
ment. The  budget  of  LEAA  ap- 
proached nearly  $900  million  In  the 
late  1970'8. 

But  during  the  1980'8,  LEAA  was 
scrapped,  and  from  1981  to  1989,  the 
Reagan  administration  provided  $666 
million  for  State  and  local  law  enforce- 
ment. That  was  the  grand  total  of 
Federal  funds  to  help  States  hire 
police  officers,  investigators,  and  pros- 
ecutors, and  build  prisons.  It's  no 
wonder  that  the  crime  rate  and  drug 
problem  grew  out  of  control  in  the 
1980's. 

To  begin  to  assist  crime  fighting  at 
the  local  level,  we  must  first  get  the 
facts  about  what  is  needed  to  assist 
State  and  local  law  enforcement  agen- 
cies in  combatting  crime  and  drugs  in 
our  communities.  The  national  com- 
mission to  Support  Law  Enforcement 
win  be  charged  with  that  task. 

The  National  Commission  would  ex- 
amine the  following  Issues:  sufficiency 


of  Federal  funding;  conditions  of  em- 
ployment; Information  sharing  and  in- 
frastructure among  law  enforcement 
at  Federal.  State  and  local  levels;  ade- 
quacy of  equipment  and  physical  and 
human  resources;  status  of  law  en- 
forcement training,  education,  and  re- 
search; and  impact  on  law  enforce- 
ment of  the  criminal  Justice  system. 

The  Commission  would  consist  of 
representatives  of  law  enforcement, 
the  public,  Congress  and  other  govern- 
ment entities.  It  would  be  required  to 
report  within  18  months  of  its  ap- 
pointment. 

This  legislation  is  endorsed  by  12 
major  law  enforcement  organizations, 
including  the  National  Association  of 
Police  Organizations,  the  Fraternal 
Order  of  Police,  the  International 
Brotherhood  of  Police  Officers,  the 
Police  Executive  Research  Forum,  and 
the  Police  Foundation. 

The  drug  and  crime  problem  in 
America  has  dramatically  escalated. 
Now  is  the  critical  time  to  control  it 
before  it's  too  late.  With  sufficient 
help,  we  can  stem  the  tide  of  drug  ac- 
tivity. But  without  this  help,  the  worst 
problems  will  become  unsolvable. 

The  National  Commission  on  Sup- 
port for  Law  Enforcement  takes  an  im- 
portant first  step  toward  controlling 
the  drug  and  crime  problems  in  our 
local  communities.  I  commend  Senator 
DeConcini  for  introducing  this  impor- 
tant piece  of  legislation  and  urge  my 
colleagues  to  Join  us  in  cosponsoring 
this  bill.* 


By  Mr.  BOSCHWITZ: 
S.  2873.  A  bill  to  provide  for  treat- 
ment of  Federal  pay  in  the  same 
manner  as  non-Federal  pay  with  re- 
spect to  garnishment  and  similar  legal 
process;  to  the  Committee  on  Govern- 
mental Affairs. 

GARNISHMENT  EQUALIZATION  ACT 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  introduce  legislation 
which  will  help  reduce  the  Federal 
deficit  by  providing  for  garnishment 
of  wages  of  Federal  employees  in  the 
same  manner  as  allowed  for  employees 
working  In  the  private  sector. 

Under  the  doctrine  of  sovereign  im- 
munity, the  Federal  Government 
cannot  be  sued  without  its  consent. 
Because  of  this  doctrine,  most  Federal 
employees'  wages  cannot  be  garnished. 
In  effect,  this  shields  Federal  employ- 
ees to  escape  their  obligations  on  loans 
and  other  debt  obligations.  My  bill  will 
correct  this  inequity  by  treating  Fed- 
eral pay  in  the  same  manner  as  non- 
Federal  pay  with  respect  to  garnish- 
ment. 

In  this  time  of  fiscal  constraint,  it  is 
critical  to  recoup  moneys  owed  to  the 
Federal  Government.  There  are  sever- 
al ways  this  bill  will  help  to  do  Just 
that.  One  example  Is  student  loans. 
Approximately  $142  million  is  owed  to 
the  Federal  Government  by  Federal 


employees  who  have  defaulted  on  stu- 
dent loans. 

Also,  when  an  individual  defaults  on 
a  loan,  the  lender  writes  off  the  de- 
faulted loan  amount  as  a  business  ex- 
pense, thereby  reducing  their  taxable 
income.  The  result  for  the  Federal 
Government  is  that  its  tax  share  de- 
creases. With  this  initiative,  the  lender 
would  be  able  to  recoup  the  debt;  thus, 
the  need  to  write  off  the  loan  would  be 
eliminated,  and  the  Federal  Govern- 
ment would  receive  the  taxes  due. 

A  third  example  of  revenue  gains 
from  this  initiative  Involves  basic  sup- 
port payments— child  support  and  ali- 
mony. Frequently,  default  on  basic 
support  payments  requires  a  family  to 
obtain  a  Federal  Subsidy,  such  as  wel- 
fare. Based  upon  a  recently  released 
Department  of  Health  and  Human 
Services  report.  Federal  employees 
owe  at  least  $284.3  million  In  child 
support  alone.  Payment  of  these  debts 
would  result  in  substantial  savings  to 
the  Federal  Treasury. 

Congressman  Andrew  Jacobs  has  In- 
troduced nearly  identical  legislation  in 
the  House— H.R.  2418— which  current- 
ly has  126  bipartisan  cosponsors. 
There  is  one  difference  between  my 
bill  and  H.R.  2418.  My  biU  will  include 
the  administrative  cost— approximate- 
ly $50  a  case— of  garnishing  In  the 
debtor's  garnishment.  Since  the  debtor 
has  caused  the  problem,  he  or  she 
should  also  be  financially  responsible 
for  fixing  it. 

One  argument  used  in  support  of 
sovereign  immunity  is  that  there  is  no 
fund  available  for  the  payment  of  any 
Judgment  that  may  be  rendered 
against  the  Sovereign.  In  garnish- 
ments, that  rationale  simply  would  not 
apply  since  the  money  for  the  pay- 
ment of  the  obligation  is  available 
through  the  payroll  system. 

A  second  argument  is  that  the  public 
should  not  bear  the  expense  of  a  Judg- 
ment rendered  against  the  sovereign. 
This  argument  must  also  fall,  for 
there  is  no  additional  expense  to  be 
borne,  since  the  United  States  Is  not  a 
party  to  the  action,  must  call  no  wit- 
nesses, and  is  merely  the  holder  of  the 
money.  The  ultimate  financial  respon- 
sibility rests,  as  it  should,  with  the 
Federal  employee.  Also,  in  my  bill,  any 
minor  administrative  charges  are  cov- 
ered by  the  debtor. 

A  third  argument  is  that  the  sover- 
eign may  make  a  mistake  in  the  with- 
holding of  funds;  therefore,  it  would 
become  liable  for  greater  than  the 
amount  of  money  payable  to  the  em- 
ployee. To  hold  the  Government  ac- 
countable for  errors  is  no  different 
than  holding  It  accountable  for  tort, 
breach  of  contract,  or  the  many  other 
acts  for  which  it  already  recognizes  li- 
ability. 

My  bill  has  the  support  of  over  4,000 
National  and  State  organizations  and 
businesses,  including  the  U.S.  Cham- 
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ber  of  Commerce,  the  National  Feder- 
ation of  Independent  Business  and  the 
American  Collectors  Association,  Inc. 
[ACAl. 

Mr.  President,  the  Federal  Govern- 
ment continued  to  struggle  to  balance 
its  budget.  Private  sector  employees 
are  required  to  pay  their  bills;  it  is 
only  fair  to  ask  the  same  of  Federal 
employees.  I  am  pleased  to  be  intro- 
ducing this  legislation  today  and  I 
urge  my  colleagues  to  support  it. 

I  ask  unanimous  consent  that  a  copy 
of  my  bill  be  printed  in  the  Record  at 
the  conclusion  of  my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2873 
Be  it  enacted  by  the  Senate  and  House  of 
Repreientatxves    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  1   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Garnish- 
ment Equalization  Act  of  1990". 

SEr.  2.  FEDERAL  PAY  TO  BE  TREATED  IN  SAME 
MA.NNER  AS  NONFEDERAL  PAY  WITH 
RESPEtT  TO  (GARNISHMENT  AND  SIMI 
LAR  LECAL  PR(M-|':SS. 

(a)  In  General.— Notwithstanding  any 
Federal  law  to  the  contrary,  the  pay  of  any 
person  employed  by  the  United  SUtes  shall 
l)€  subject  to  garnishment  in  the  manner 
applicable  to  the  pay  of  persons  not  em- 
ployed by  the  United  States. 

(b)  Administrative  Costs.— The  adminis- 
trative costs  of  executing  any  garnishment 
to  which  the  provisions  of  subsection  (a) 
apply  may  be  included  in  such  garnishment. 

SE( .  3.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  the  term  "person  employed  by  the 
United  States"  means  (A)  an  elected  officer 
of  the  United  States  and  (B)  a  member  of 
the  civil  service  or  of  a  uniformed  service  (as 
such  terms  are  defined  in  section  2101  of 
title  5.  United  States  Code);  and 

(2)  the  term  "garnishment"  means  gar- 
nishment, execution,  levy,  attachment,  and 
any  similar  legal  process. 

SEC.  4.  EFFEtTIVE  DATE. 

This  Act  shall  apply  to  any  garnishment 
order  served  after  the  date  of  the  enactment 
of  this  Act.* 


ADDITIONAL  COSPONSORS 

S.  307 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  S.  307,  a  bill  to  provide  for  the 
standardization  of  advertised  yields  on 
savings  accounts  and  investments,  to 
require  the  imiform  disclosure  of  the 
key  costs  of  such  accounts  and  invest- 
ments, and  for  other  purposes. 

S.   1336 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  North 
Carolina  [Mr.  Sanford]  and  the  Sena- 
tor from  Hawaii  [Mr.  Akaka]  were 
added  as  cosponsors  of  S.  1236,  a  bill 
to  provide  for  a  waiting  period  before 
the  sale,  delivery,  or  transfer  of  a 
handgim. 


S.  M3S 

At  the  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Akaka]  was  added  as  a  cosponsor 
of  S.  1425.  a  bill  entitled  the  "Nutri- 
tion Labeling  and  Education  Act  of 
1989." 

S.  1766 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Indiana 
[Mr.  Ldgar]  was  added  as  a  cosponsor 
of  S.  1766.  a  bill  to  amend  titles  XVIII 
and  XIX  of  the  Social  Security  Act  to 
require  providers  of  services  under 
such  titles  to  enter  into  agreements  as- 
suring that  individuals  receiving  serv- 
ices from  such  providers  will  be  pro- 
vided an  opportunity  to  participate  in 
and  direct  health  care  decisions  affect- 
ing such  individuals. 

S.  1834 

At  the  request  of  Mr.  Lieberman.  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  and  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  were 
added  as  cosponsors  of  S.  1834,  a  bill 
to  recognize  and  grant  a  Federal  char- 
ter to  the  organization  known  as  the 
Supreme  Court  Historical  Society. 

S.  1981 

At  the  request  of  Mr.  Roth,  his 
name  was  added  as  a  cosponsor  of  S. 
1981,  a  bill  to  permit  the  Bell  Tele- 
phone Companies  to  conduct  research 
on,  design,  and  manufacture  telecom- 
munications equipment  and  for  other 
purposes. 

S.  a044 

At  the  request  of  Mr.  Biden.  the 
names  of  the  Senator  from  California 
[Mr.  Cranston]  and  the  Senator  from 
North  Carolina  [Mr.  Sanford]  were 
added  as  cosponsors  of  S.  2044.  a  bill 
to  require  tuna  products  to  be  labeled 
respecting  the  method  used  to  catch 
the  tuna,  and  for  other  purposes. 

S.  2323 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cospon- 
sor of  S.  2222.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  with  re- 
spect to  the  tax  treatment  of  pay- 
ments under  life  insurance  contracts 
for  terminally  ill  individuals. 

S.  3383 

At  the  request  of  Ms.  Mikulski.  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick].  the  Senator 
from  West  Virginia  [Mr.  Rockefel- 
ler], the  Senator  from  Michigan  [Mr. 
Levin],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Penn- 
sylvania [Mr.  Specter],  the  Senator 
from  Ohio  [Mr.  Glenn],  and  the  Sena- 
tor from  California  [Mr.  Cranston] 
were  added  as  cosponsors  of  S.  2283.  a 
bill  to  amend  the  Public  Health  Serv- 
ice Act  to  establish  a  program  of 
grants  for  the  prevention  and  control 
of  breast  and  cervical  cancer,  and  for 
other  purposes. 


S.  3346 

At  the  request  of  Mr.  Reid.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  2346.  a  bill  to  prohibit  certain  prac- 
tices in  the  raising  of  calves,  and  for 
other  purposes. 

S.  3393 

At  the  request  of  Mr.  Exon.  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  2393.  a  bill  to  prohibit 
certain  food  transportation  practices 
and  to  provide  for  regulation  by  the 
Secretary  of  Transportation  that  will 
safeguard  food  and  certain  other  prod- 
ucts from  contamination  during  motor 
or  rail  transportation,  and  for  other 
purposes. 

S.  2415 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  2415.  a  bill  to  encour- 
age solar  and  geothermal  power  pro- 
duction by  removing  the  size  limita- 
tions contained  in  the  Public  Utility 
Regulatory  Act  of  1978. 

S.  2S16 

At  the  request  of  Mr.  Exon.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BoREN]  was  added  as  a  cosponsor 
of  S.  2516.  a  bill  to  augment  and  im- 
prove the  quality  of  international  data 
compiled  by  the  Bureau  of  Economic 
Analysis  under  the  International  In- 
vestment and  Trade  in  Services  Survey 
Act  by  allowing  that  agency  to  share 
statistical  establishment  list  informa- 
tion compiled  by  the  Bureau  of  the 
Census  and  for  other  purposes. 

S.  2S8S 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Mon- 
tana [Mr.  Burns],  the  Senator  from 
Wyoming  [Mr.  Wallop],  the  Senator 
from  Wyoming  [Mr.  Simpson],  and 
the  Senator  from  Nebraska  [Mr. 
Exon]  were  added  as  cosponsors  of  S. 
2585,  a  bill  to  amend  the  Food  Securi- 
ty Act  of  1985  to  provide  farm  pro- 
gram payment  fairness  and  equity  to 
married  couples  when  both  the  hus- 
band and  the  wife  contribute  active 
personal  management  or  labor  to  the 
operation  of  a  farm  enterprise,  and  for 
other  purposes. 

S.  3614 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Maryland 
[Ms.  Mikulski]  was  added  as  a  co- 
sponsor  of  S.  2614,  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish 
and  coordinate  research  programs  for 
osteoporosis  and  related  bone  disor- 
ders, and  for  other  purposes. 

S.  2641 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  2641,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to   provide   for  simplification   in   the 
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purchase  of  medicare  supplemental  in- 
surance. 

S.  264S 

At  the  request  of  Mr.  iNonYE,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  2645,  a  bill  to  improve 
the  health  status  of  the  urban  Indian 
population  and  to  enhance  the  quality 
and  scope  of  health  care  services,  dis- 
ease prevention  activities,  and  health 
promotion  initiatives  targeted  at  the 
urban  American  Indian  population. 

S.  2821 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  2821,  a  bill  to  resolve 
emergency  funding  crises  in  the  Spe- 
cial Supplemental  Food  Program  for 
Women,  Infants  and  Children,  and  for 
other  purposes. 

S.  28S8 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  and  the  Senator 
from  Indiana  [Mr.  Lugar]  were  added 
as  cosponsors  of  S.  2858,  a  bill  to 
amend  the  Civil  Rights  Act  of  1964  to 
strengthen  civil  rights  laws  that  ban 
discrimination  in  employment,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  48 

At  the  request  of  Mr.  Kerrey,  his 
name  was  withdrawn  as  a  cosponsor  of 
Senate  Joint  Resolution  48,  a  joint  res- 
olution proposing  an  amendment  to 
the  Constitution  of  the  United  States 
relative  to  contributioiis  and  expendi- 
tures intended  to  affect  congressional 
and  Presidential  elections. 

SENATE  JOINT  RESOLUTION  235 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Armstrong]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
235,  a  joint  resolution  proposing  a  con- 
stitutional amendment  to  limit  con- 
gressional terms. 

SENATE  JOINT  RESOLUTION  277 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
277,  a  joint  resolution  designating  Oc- 
tober 6,  1990,  as  "German- American 
Day." 

SENATE  JOINT  RESOLUTION  292 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Connecticut  [Mr. 
Lieberman]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  292,  a  joint 
resolution  to  designate  the  year  1991 
as  the  "Year  of  the  Lifetime  Reader." 

AMENDMENT  NO.  2131 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Wash- 
ington [Mr.  Gorton],  the  Senator 
from  California  [Mr.  Wilson],  and  the 
Senator  from  Wyoming  [Mr.  Simpson] 
and  the  Senator  from  Oklahoma  [Mr. 
Nickels]  were  added  as  cosponsors  of 
amendment  No.   2131  proposed  to  S. 


2104,  a  bill  to  amend  the  Civil  Rights 
Act  of  1964  to  restore  and  strengthen 
civil  rights  laws  that  ban  discrimina- 
tion in  employment,  and  for  other  pur- 
poses. 

AMENDMENT  NO.  2220 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  amendment  No.  2220  in- 
tended to  be  proposed  to  S.  2104,  a  bill 
to  amend  the  Civil  Rights  Act  of  1964 
to  restore  and  strengthen  civil  rights 
laws  that  ban  discrimination  in  em- 
ployment, and  for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 140— REGARDING  UNITED 
STATES  ACTION  WITH  RE- 
SPECT TO  CAMBODIA 

Mr.  KERREY  (for  himself,  Mr.  Ken- 
nedy, and  Mr.  Kerry)  submitted  the 
following  concurrent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  140 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  it  Is  the 
sense  of  the  Congress  that  the  President 
should— 

(1)  withdraw  the  support  of  the  United 
States  Government  for  the  seating  at  the 
United  Nations  of  the  delegation  represent- 
ing the  resistance  coalition  Government  of 
Democratic  Kampuchea: 

(2)  exchange  Interest  sections  with  the  ex- 
isting Government  of  Cambodia  as  a  means 
to  obtain  a  better  understanding  of  current 
events  In  Cambodia:  and 

(3)  terminate  the  economic  embargo  im- 
posed against  Cambodia  under  the  authori- 
ties of  the  Trading  With  the  Enemy  Act  in 
order  to  end  Cambodia's  economic  isolation. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 

Mr.  KERREY.  Mr.  President,  I  have 
come  to  the  floor  today  to  talk  about 
an  announcement  that  the  Bush  ad- 
ministration made  today  in  Paris  at  a 
meeting  of  the  permanent  five  mem- 
bers of  the  Security  Council  of  the 
United  Nations  that  they  are  going  to 
shift  their  policy  away  from  a  recogni- 
tion of  a  rebel  coalition  that  is  trying 
to  oust  Cambodia's  Hanoi-backed  gov- 
ernment in  Cambodia  itself. 

This  is  a  piece  of  very  good  news. 
Mr.  President,  that  the  administration 
is  shifting  their  policy.  Our  current 
policy  is  to  support,  with  direct  non- 
lethal  assistance,  a  coalition  composed 
of  three  elements,  including  a  member 
of  the  former  government  called  the 
Khmer  Rouge.  The  Khmer  Rouge,  by 
everybody's  estimation,  during  the 
time  that  they  were  in  power  in  Cam- 
bodia were  responsible  for  the  death 
of  in  excess  of  1  million  Cambodians. 
By  some  estimates,  up  to  to  20  percent 
of  the  entire  population  was  murdered 
during  the  reign  of  Pol  Pot  and  his 
people.  Pol  Pot  is  still  alive,  Mr.  Presi- 
dent. He  escaped  as  a  consequence  of 
Vietnam's  invasion  in  late  1978.  They 
drove  him  into  seclusion,   but   he   is 


alive  and  he  is  still  controlling,  in  my 
estimation,  the  Khmer  Rouge  forces. 

Our  policy  for  years  has  been  to  sup- 
port an  insurgency  because  we  look  at 
the  Hun  Sen  goverrmient  as  being  ille- 
gitimate. We  are  going  to  support  an 
insurgency  to  try  to  put  pressure  upon 
that  Hun  Sen  government  to  accom- 
modate our  desires  for  a  government 
that  is  not  controlled  by  the  nation  of 
Vietnam. 

It  is  understandable,  Mr.  President, 
that  we  should  be  trying  to  get  a  gov- 
ernment that  is  independent,  a  govern- 
ment that  provides  political  freedoms, 
a  government  that  provides  economic 
freedoms  to  its  people.  That  is  under- 
standable. 

What  has  been  difficult  for  most  of 
us  to  understand  is  why  and  how  it  is 
that  we  are  able  to  turn  a  blind  eye  to 
the  potential  of  the  Khmer  Rouge  re- 
gaining power  in  Cambodia.  A  number 
of  our  colleagues,  led  by  the  distin- 
guished majority  leader,  sent  a  letter 
recently  to  the  President  asking  the 
administration  to  vacate  the  United 
Nations  seat  that  is  currently  occu- 
pied, as  a  consequence  of  our  efforts, 
by  this  coalition  government  that  in- 
cludes the  Khmer  Rouge. 

The  Coalition  Government  of  Demo- 
cratic Kampuchea,  the  so-called 
CGDK.  has  been  recognized  in  the 
United  Nations  as  the  legitimate  gov- 
ernment. What  this  has  done.  Mr. 
President,  is  it  has  given  a  political  le- 
gitimacy to  the  Khmer  Rouge,  an  ex- 
tremely dangerous  circumstance. 

As  a  consequence  of  this  particular 
error  in  policy  and  the  misguided 
thought  that  if  we  support  an  insur- 
gency on  the  border  and  destabilize 
the  Hun  Sen  government,  that  that 
will  also  produce  a  satisfactory  out- 
come as  a  consequence  of  those  two 
things.  As  I  said,  we  can  make  a  ra- 
tional case  for  them.  I  understand  how 
we  could  reach  that  conclusion.  It  is 
an  incorrect  conclusion,  but  I  under- 
stand how.  from  a  distance,  it  is  possi- 
ble to  reach  that  conclusion.  As  a  con- 
sequence of  all  that,  we  are  now  seeing 
on  the  ground  in  Cambodia  the  terri- 
fying potential  of  the  Khmer  Rouge 
coming  back  in  power. 

I  happen  to  believe,  having  visited 
the  sites  on  the  border  and  having  vis- 
ited directly  with  the  Khmer  Rouge  in 
site  8  in  Thailand,  that  in  fact  the 
Khmer  Rouge  are  the  most  powerful 
political  entity  on  the  ground  and  the 
most  powerful  military  entity  on  the 
ground  as  well.  I  believe,  straight  line, 
no  change  in  our  policy,  the  Khmer 
Rouge  will  come  back  in  power.  They 
will  come  back  in  power,  Mr.  Presi- 
dent, the  people  who  annihilated  over 
1  million  people.  Over  20  percent  of 
the  people  of  Cambodia  were  kiUed 
when  they  were  in  power.  The  leaders 
are  still  alive,  still  controlling  the 
Khmer  Rouge,   and  the   potential   is 
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there  and  real  for  them  to  come  back 
in  power. 

This  change  in  policy  by  the  admin- 
istration is  welcome.  It  should  be  ap- 
plauded by  all  Members  of  the  Senate. 

The  question  we  now  have  before  us 
is  what  else  should  we  do?  What  else 
should  the  United  States  of  America 
be  doing?  I  urge  my  colleagues  not  to 
get  too  complicated  in  their  thinking 
on  this  thing,  not  to  try  to  look 
through  one  particular  lens  or  another 
to  reach  their  conclusion.  Because,  in 
point  of  fact,  Mr.  President,  we  have 
no  one  on  the  ground  in  Cambodia 
today.  Most  of  our  intelligence  we  are 
receiving  that  is  reliable  is  either 
coming  from  the  Soviet  Union's  am- 
bassador or  from  East  bloc  representa- 
tives who  are  in  Phnom  Penh  and  a 
scattering  of  intelligence-gathering  in- 
formation that  we  have.  We  do  not 
have  any  reliable  information,  Mr. 
President,  about  what  is  going  on  in 
Cambodia. 

Moreover,  and  perhaps  most  impor- 
tant, we  do  not  have  the  basis  to 
impact  with  our  own  values.  I  empha- 
size that  for  my  colleagues.  Our  values 
are  important  in  Cambodia.  What  we 
value,  what  we  think  people  deserve 
from  their  government,  is  extremely 
important  to  be  heard  and  to  have  an 
impact  upon  the  nation  of  Cambodia. 
It  does  not  happen  today.  We  are  a 
long  ways  away  physically,  a  long 
way's  away  culturally,  and,  as  I  said  on 
previous  occasions,  a  long  ways  away, 
as  a  consequence  of  the  Vietnam  war. 
emotionally  from  Southeast  Asia. 

My  hope  is  that  Members  of  the 
Senate  and  House  of  Representatives 
will  congratulate  the  administration 
for  its  shift,  not  try  to  win  an  argu- 
ment here,  but  congratulate  the  ad- 
ministration for  the  shift  and  urge  the 
administration  to  keep  its  attention  fo- 
cused upon  Southeast  Asia  and  to 
overcome  the  political  fears— and  they 
are  enormous.  There  are  enormous  po- 
litical fears  about  getting  involved  in 
Southeast  Asia  again.  We  should  de- 
clare our  friendship  for  the  people  of 
Cambodia,  and  we  should  declare  our 
friendship  as  well  for  the  people  of 
Vietnam. 

We  need  not  simply  say  that  we 
object  to  what  that  government  is 
doing  and  then  ignore  the  people.  We 
can  declare  friendship  for  the  people 
in  the  first  instance  and  declare  our 
belief  that  they  should  be  free.  It  is 
possible.  We  Americans  sometimes  un- 
derestimate the  extent  to  which  it  is 
possible.  It  is  possible  for  our  values, 
all  by  themselves,  to  move  the  Cambo- 
dian people  and  the  Cambodian  Gov- 
ernment in  the  right  direction. 

Do  not  underestimate  the  capacity 
of  the  people  of  the  United  States  of 
America  and  our  values  to  influence 
events  in  that  Nation  in  a  positive  di- 
rection. But  do  not  over  estimate  our 
capacity,  thousands  of  miles  away,  to 
engage  in  what  is  essentially  a  task  to 


try  to  pick  the  right  horse.  Is  it  Sihan- 
ouk? Is  it  Son  Sarm?  Is  it  General  Sak? 
Is  it  Hun  Sen?  Who  is  the  person  we 
are  going  to  get  behind?  It  is  not  a 
horse  race. 

We  should  not  be  trying  to  figure 
out  who  is  the  best  individual  to  lead 
this  Nation  or  whether  it  should  be 
quadripartite,  tripartite,  what  kind  of 
national  supreme  council  we  are  trying 
to  put  together.  It  is  a  dead  end.  It  is 
our  courting  of  disaster.  It  is  an  ex- 
pression that  carries  with  it  too  much 
cliche. 

We  are,  in  fact,  continuing  to  court 
disaster,  pursuing  it  almost,  with  our 
policy,  believing  that  somehow  our 
policies  that  we  currently  have  in 
place  are  going  to  work  some  sort  of 
magic,  if  we  can  get  together  in  Paris 
and  figure  this  out  and  if  we  can  get 
together  in  Washington  and  figure 
this  thing  out. 

Mr.  President,  I  have  a  concurrent 
resolution  that  I  send  to  the  desk  that 
asks  the  U.S.  Government  to  change 
its  policy.  It  requires  the  U.S.  Govern- 
ment to  change  its  policy  in  one  way  I 
think  will  be  broad  support  for,  in  fact 
hinted  at  in  the  administration's 
change  in  policy,  which  is  to  vacate 
the  United  Nations  seat  currently  held 
by  the  coalition  government  that  the 
administration  indicates  they  are 
going  to  stop  supporting  in  their  com- 
ments that  they  made  today. 

But  it  does  a  second  thing,  Mr.  Presi- 
dent, that  I  think  is  also  very  impor- 
tant. That  is,  it  lifts  the  Trading  With 
The  Enemy  Act  restrictions  that  we 
currently  have  in  effect  with  Cambo- 
dia, that  makes  it  possible  for  people 
to  go  there  and  do  business  there. 

In  a  companion  piece,  there  is  a 
report  that  John  Gunther  Dean  is  in 
Phnom  Penh,  revisiting  Phnom  Penh. 
My  colleague  John  Gunther  Dean  was 
the  last  U.S.  Ambassador  to  Phnom 
Penh.  He  left  in  April  1975.  and  the 
Khmer  Rouge  kicked  Lon  Nol  out  and 
took  power.  John  Gunther  Dean  was 
the  last  Ambassador.  He  is  there.  Mr. 
President,  to  try  to  pursue  business 
opportunities.  He  is  interested  in 
building  a  hotel  in  Phnom  Penh. 

I  have  visited  Phnom  Penh.  It  has 
great  potential  for  that  kind  of  invest- 
ment. John  Gunther  Dean,  all  by  him- 
self, will  influence  the  people  of  Cam- 
bodia. He  understands  the  political 
freedom  and  the  importance  of  it.  He 
knows  what  a  good,  decent  govern- 
ment can  do  for  its  people;  it  can  allow 
its  people  to  be  free.  John  Gunther 
Dean's  preferences  will  have  an 
impact.  It  seems  to  me,  Mr.  President, 
we  underestimate  the  capacity  of  our 
own  trade  on  people  and  our  own  peo- 
ple's ability. 

By  the  second  provision  lifting  the 
"Trading  With  The  Enemy  Act  restric- 
tions, this  is  not  to  say  we  are  going  to 
give  them  most-favored-nation  status 
like  we  have  done  with  China.  I  am 
not  urging  favored  treatment.  I  am 


suggesting  Cambodia  should  not  be 
treated  as  an  enemy  if  it  is  not  going 
to  invite  Hun  Sen  and  the  rest  of  the 
people  to  come  in  and  talk  about  what 
ought  to  be  done  with  the  Govern- 
ment. It  does  not  imply  a  bias  with 
this  Government,  Mr.  President.  It 
does  not  imply  that  we  somehow  rec- 
ognize the  Government  of  Cambodia.  I 
do  not  call  for  the  U.S.  Government  to 
do  that. 

Thirdly.  Mr.  President,  we  must  ex- 
change some  sort  of  diplomatic  inter- 
section with  this  particular  govern- 
ment. It  does  not,  again,  imply  we  ap- 
plaud or  recognize  what  this  govern- 
ment is  doing.  It  does  not  imply  any- 
thing of  that  sort  at  all.  It  simply  says 
that  we  are  not  getting  information, 
we  do  not  know  what  is  going  on  in 
Cambodia.  Exchange  people,  Mr. 
President,  so  it  is  possible  for  us  to  get 
information  other  than  just  through 
our  increasing  contacts  with  the 
Soviet  Union. 

Significantly,  Secretary  Baker 
reached  the  conclusion  that  this  shift 
should  occur  in  meeting  with  Foreign 
Secretary  Shevardnadze  of  the  Soviet 
Union.  Increasingly,  the  Soviet  Union 
and  the  United  States  are  coming  to- 
gether on  their  policy  in  Cambodia. 
This  is  good  news,  I  believe,  Mr.  I»resi- 
dent.  In  the  past,  we  played  Camboida 
almost  as  a  pawn  in  a  great  power 
struggle,  an  old  cold  war  battle  that  I 
think  has  long  outlived  its  usefulness. 
The  change  in  policy  in  the  adminis- 
tration is  a  very  good  piece  of  news.  I 
hope  they  take  the  next  step. 

I  hope  Members  of  the  Senate  and 
House  of  Representatives  will  not  see 
this  as  a  political  battle  to  be  fought 
out  to  try  to  figure  out  who  is  right 
and  wrong.  We  should  embrace  the 
change  and  encourage  the  administra- 
tion to  increase  its  interest  in  South- 
east Asia.  I  repeat,  there  is  a  potential 
for  the  United  States  of  America  to 
secure  a  great  foreign  policy  victory  at 
the  site  of  our  worst  foreign  policy 
defeat  if  we  act  as  the  great  Nation 
that  we  are.  If  we  come  forward  believ- 
ing and  trusting  in  our  own  values,  if 
we  stand  as  a  great  Nation  and  trust  in 
our  own  values,  it  is  possible  for  us  to 
achieve  an  immense  foreign  policy  vic- 
tory and  to  move  beyond  the  animos- 
ities of  the  Vietnam  war.  as  the  Presi- 
dent has  so  rightfully  suggested  we 
should  in  his  State  of  the  Union  ad- 
dress now  almost  2  years  ago. 

I  applaud  the  administration  for  this 
shift.  I  hope  that  we  will  continue  to 
move  in  a  more  positive  direction  in 
Cambodia.  I  believe  the  United  States 
of  America  is  desperately  needed  in 
that  nation.  I  believe  we  can  improve 
things  for  the  people  of  Cambodia  and 
I  believe  they  deserve  our  friendship. 

Mr.  KENNEDY.  Mr.  President.  I 
welcome  the  long  overdue  shift  by  the 
administration  in  its  ill-advised  policy 
toward  Cambodia.  Today's  announce- 
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ment  ending  our  support  for  the 
Khmer  Rouge  at  the  United  Nations: 
enhancing  critical  humanitarian  aid 
and  opening  of  a  dialogue  with  Viet- 
nam is  an  important  half  step  toward 
a  new  and  better  Cambodian  policy. 
But  United  States  policy  remains  in 
need  of  a  coherent  strategy  to  bring 
peace  to  Cambodia. 

The  cold  war  is  over,  yet  our  policy 
toward  Cambodia  remains  mired  in 
the  Vietnam  era.  We  are  more  con- 
cerned with  the  Hun  Sen  Govern- 
ment's links  with  our  former  enemy 
Vietnam  than  with  the  increasing 
threat  of  a  return  to  power  by  the 
brutal  Khmer  Rouge.  We  continue  to 
fund  two  resistance  forces  who  share 
the  same  military  goal  as  the  Khmer 
Rouge— the  overthrow  of  the  Hun  Sen 
regime.  Our  assistance  to  the  Sihan- 
ouk and  Son  Sann  forces  clearly  bene- 
fits the  Khmer  Rouge.  The  time  has 
come  for  the  administration  to  under- 
stand that  the  real  enemy  of  the  Cam- 
bodian people  is  the  murderous 
Khmer  Rouge,  and  to  shift  our  policy 
accordingly. 

Despite  today's  announcement,  we 
continue  to  lend  support  to  the 
Khmer  Rouge,  not  to  a  peaceful  settle- 
ment of  the  conflict.  We  provide 
covert  military  and  other  assistance  to 
the  two  non-Communist  resistance 
forces.  But  if  the  resistance  forces 
achieve  their  goal  of  ousting  Hun  Sen, 
there  Is  little  doubt  that  the  Khmer 
Rouge  will  soon  take  over  the  govern- 
ment. Yet,  today's  announcement  by 
the  administration  maintains  this 
counterproductive  assistance. 

Hun  Sen  will  have  to  be  part  of  any 
political  solution  in  Cambodia,  but  we 
continue  to  oppose  him.  The  adminis- 
tration has  at  last  agreed  to  send  an 
official  to  discuss  Cambodia  with  the 
Vietnamese  representatives  at  the 
U.N.,  but  it  refuses  to  talk  directly 
with  the  Hun  Sen  government.  We 
talk  to  the  North  Vietnamese,  the 
Cubans,  the  Libyans,  and  many  other 
governments  with  whom  we  have 
strong  disagreements.  There  is  no 
reason  not  to  talk  to  the  Hun  Sen  gov- 
ernment—and urgent  reasons  to  do  so. 

I  commend  Senator  Kerrey  for  the 
legislation  he  has  introduced  today 
calling  for  an  end  to  the  US  economic 
embargo  against  Cambodia  and  the 
opening  of  interest  sections  in  both 
our  countries. 

Such  steps  are  long  overdue  and  will 
help  pave  the  way  for  a  just  a  lasting 
peace  in  Cambodia.  I  am  pleased  to  be 
a  cosponsor  for  this  legislation. 

I  believe  we  should  end  all  aid  fuel- 
ing the  war  in  Cambodia.  It  is  not 
enough  to  oppose  the  Khmer  Rouge 
at  the  U.N.  We  must  also  end  support 
for  the  Khmer  Rouge  coalition  seek- 
ing to  overthrow  the  Hun  Sen  regime. 
Our  aid  is  simply  enhancing  the  likeli- 
hood of  a  return  to  power  of  the 
Khmer  Rouge.  If  Prince  Sihanouk  and 
Son    Sann    seek    our    support,    they 


should  abandon  their  efforts  to 
achieve  a  military  victory  in  Cambo- 
dia. 

In  addition,  I  call  on  the  United 
States  to  send  a  high  level  envoy  to 
Phnom  Penh  to  talk  directly  with  the 
Hun  Sen  regime.  The  threat  of  a 
return  to  power  of  the  Khmer  Rouge 
is  real.  The  future  of  Cambodia  de- 
pends on  preventing  that  result.  The 
United  States  must  shift  its  policy— 
and  use  our  diplomacy  to  urge  other 
powers  in  the  region,  including  China, 
to  follow  suit.  The  administration  has 
taken  a  step  in  the  right  direction.  We 
should  do  all  we  can  to  build  on  this 
progress. 


AMENDMENTS  SUBMITTED 


POOD,    AGRICULTURE,    CONSER- 
VATION, AND  TRADE  ACT 


KASTEN  AMENDMENTS  NOS.  2298 
AND  2299 

(Ordered  to  lie  on  the  table.) 
Mr.  KASTEN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  2830)  to  extend  and 
revise  agricultural  price  support  and 
related  programs,  to  provide  for  agri- 
cultural export,  resource  conservation, 
farm  credit,  and  agricultural  research 
and  related  programs,  to  ensure  con- 
sumers an  abundance  of  food  and  fiber 
at  reasonable  prices,  and  for  other 
purposes,  as  follows: 

Amendment  No.  2298 
Beginning  on  page  28,  strike  line  17  and 
all  that  follows  through  page  29,  line  17, 
and  insert  the  following  new  sections: 

SEC.    104.    MINNESOTA-WISCONSIN    PRICE    SERIES 
REFORM. 

(a)  Initiate  Reform.— Within  60  days  of 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary of  Agriculture  shall  commence  to  con- 
sider alternative  pricing  formula  recommen- 
dations, as  they  may  relate  to  the  Minneso- 
ta-Wisconsin price  series  used  to  determine 
the  minimum  prices  paid  under  Federal 
milk  marketing  orders  issued  under  section 
8c  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  608c).  reenacted  with  amendments  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937,  in  order  to  amend  the  orders. 
Among  the  alternative  pricing  formulas  to 
be  considered,  the  Secretary  shall  consider  a 
price  series  based  on  prices  paid  by  milk 
processors  for  Grade  A  milk  and  manufac- 
turing grade  milk  that  is  used  in  the  manu- 
facture of  dairy  products. 

(b)  AvAiiABiLiTY  OP  DATA.— The  Secretary 
shall  compile  and  make  available  to  the 
public  the  historical  and  current  data  used 
to  compare  the  alternative  pricing  formulas 
considered  under  subsection  (a)  with  the  ex- 
isting Minnesota- Wisconsin  price  series. 

(c)  Deadline.— Not  later  than  January  1. 
1992,  the  Secretary  shall  implement  the 
new  Minnesota-Wisconsin  price  series  in 
Federal  milk  marketing  orders  issued  under 
section  8c  of  the  Agricultural  Adjustment 
Act  (7  U.S.C.  608c).  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937. 


SEC.    105.    REFORM    OF    PRICING    PROVISIONS    OF 
FEDERAL  MILK  MARKETIN(;  ORDERS. 

Not  later  than  January  1.  1992,  the  Secre- 
tary of  Agriculture  shall— 

(1)  conclude  the  national  hearings  an- 
nounced by  the  Secretary  on  March  29, 
1990,  regarding  changes  in  the  pricing  provi- 
sions of  Federal  milk  marketing  orders 
Issued  under  section  8c  of  the  Agricultural 
Adjustment  Act  (7  V.B.C.  608c),  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  in  order  to 
effect  any  changes  in  the  Federal  orders  set- 
ting minimum  prices  that  milk  processors 
must  pay  for  Grade  A  milk  received  from 
producers:  and 

(2)  implement  the  changes  referred  to  in 
paragraph  (1). 

On  page  30,  line  14,  strike  "109"  and  insert 
"110". 

On  page  30,  line  19,  strike  "110"  and  insert 
•111". 

On  page  31,  line  1,  strike  "111"  and  insert 
■112". 

On  page  31,  line  5,  strike  "112"  and  insert 
•113". 

On  page  31,  line  16,  strike  "113"  and  insert 
•114". 

On  page  32,  line  1.  strike  '114"  and  insert 
•115". 

On  page  32.  line  5.  strike  "115"  and  insert 
•116". 

On  page  32,  line  12,  strike  •'116"  and  insert 
•117". 

Amendment  No.  2299 

In  the  amendments  made  by  section  1111 
and  1121.  strike  our  •'value-added"  each 
place  that  such  occurs  and  insert  in  lieu 
thereof  "first  stage  processed". 

In  the  amendment  made  by  section  1111, 
insert  after  paragraph  (3)  in  the  matter  re- 
lated to  section  4  in  such  amendment,  the 
following  new  paragraph  and  redesignate 
the  following  paragraphs  accordingly: 

"  •(4)  First  stage  processed  commod- 
ities.—The  term  first  stage  processed  com- 
modities' means  those  commodities  that  are 
high  In  protein,  that  are  fortified  or  that 
are  bagged  or  boxed,  including  non-fat  dried 
milk,  butter,  or  cheese,  plant  protein  prod- 
ucts including  soybean  oil,  fruit,  nut  and 
vegetable  products,  and  certain  forests  prod- 
ucts determined  appropriate  by  the  Secre- 
tary." ". 

In  the  amendment  made  by  section  1111, 
strike  out  ••value-added"  in  the  heading  of 
the  matter  related  to  section  HI  in  such 
amendment  and  insert  in  lieu  thereof  "nRST 

STAGE  processed". 

In  the  amendment  made  by  section  1111, 
strike  out  •Value-Added  "  in  the  heading  of 
the  matter  related  to  subsection  (b)  of  sec- 
tion 204  in  such  amendment  and  insert  in 
lieu  thereof  "First  Stage  Processed". 

In  the  amendment  made  by  section  1121, 
insert  after  paragraph  (2)  in  the  matter  re- 
lated to  section  103  in  such  amendment,  the 
following  new  paragraph  and  redesignate 
the  following  paragraphs  accordingly: 

••  •(3)  First  Stage  Processed  Products.— 
The  term  'first  stage  processed  commodities' 
means  those  products  that  are  high  in  pro- 
tein, that  are  fortified  or  that  are  bagged, 
including  non-fat  dried  milk,  butter,  or 
cheese,  plant  protein  products,  fruit,  nut 
and  vegetable  products,  and  certain  forest 
products  determined  appropriate  by  the 
Secretary.'  ". 

In  the  amendment  made  by  section  1121, 
strike  out  ■•Value-Added""  in  the  heading  of 
the  matter  related  to  subsection  (i)  of  sec- 
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tion  302  In  such  amendment  and  insert 
lieu  thereof  "First  Stage  Processed". 


in 


BAUCUS  AMENDMENTS  NOS.  2300 
AND  2301 

(Ordered  to  lie  on  the  table.) 

Mr.  BAUCUS  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  2830,  supra,  as  follows: 
Amendment  No.  2300 

On  page  429.  between  lines  2  and  3.  insert 
the  following  paragraph: 

"(6)  Wood  and  processed  wood  prod- 
ucts.—The  term  'wood  and  processed  wood 
products'  includes  logs,  lumber  (such  as 
boards,  timber,  millwork.  molding,  flooring 
and  siding),  veneer,  panel  products  (such  as 
plywood,  particle  board,  and  fiberboard). 
utility  and  telephone  poles,  other  poles  and 
posts,  railroad  ties,  wood  pulp,  and  wood 
chips. ". 

On  age  445,  l>etween  lines  19  and  20,  insert 
the  following  new  subsection: 

"(n)  Conditions  por  Wood  and  Processed 
Wood  Products.— The  Secretary  shall  make 
guarantees  available  under  subsections  (a) 
and  (b)  for  wood  and  processed  wood  prod- 
ucts under  terms  and  conditions  that  are 
comparable  to  the  terms  and  conditions 
that  apply  to  guarantees  provided  with  re- 
spect to  other  agricultural  commodities 
under  such  subsections.". 

Amendment  No.  2301 

On  page  392,  line  13.  strike  "(a)(2)'  and 
insert  in  lieu  thereof:  "(a)(1)". 

On  page  425,  between  lines  4  and  5,  insert 
the  following  new  paragraph: 

"(2)  to  increase  export  sales  of  United 
States  processed,  value-added  agricultural 
products:". 

On  page  425,  line  5,  strike  out  "(2)"  and 
insert  in  lieu  thereof  "(3)". 

On  page  425,  line  6,  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  425,  line  9,  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(5) ". 

On  page  425.  line  15,  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(6)'". 

On  page  425,  line  18,  strike  out  "(6)"  and 
Insert  in  lieu  thereof  "(7)"'. 

On  page  429,  between  line  23,  strike  out 
"and". 

On  page  429.  between  lines  23  and  24, 
insert  the  following  new  subparagraph: 

■(E)  and  increase  the  United  States  share 
of  world  markets  for  processed,  value-added 
products  through  the  multiple  benefits  de- 
rived from  such  United  States  exports  for 
American  producers,  processors,  agricultur- 
al-industrial exporters  and  the  national 
workforce;  and". 

On  page  429.  line  24,  strike  out  "(E) "  and 
Insert  in  lieu  thereof  "(F)". 

On  page  432,  line  17,  after  the  conuna 
insert  "and  value-added". 

On  page  437.  between  lines  5  and  6,  insert 
the  following  new  subsection: 

"'(c)  Value-Added  Products.- With  respect 
to  the  trade  performance  of  processed, 
value-added  products  under  the  reviews  re- 
quired under  this  section,  the  Secretary,  not 
later  than  18  months  after  the  initial  3-year 
period  described  in  such  subsections,  shall 
conduct  an  interim  review  under  this  sub- 
section. Such  interim  and  subsequent  re- 
views shall  include  reports  to  the  appropri- 
ate Committees  of  the  Congress  concerning 
those  actions  that  the  Secretary  has  taken 
during  the  reporting  F>eriod  to  increase  ex- 
ports of  United  States  processed,  value- 
added  agricultural  products  and  the  plans  of 


the   Secretary    pertaining   to   such    actions 
during  the  subsequent  reporting  period. ". 

On  page  466.  between  lines  15  and  16. 
insert  the  following  new  paragraph: 

"(10)  Relief  from  unfair  trade  practices 
against  particular  conunodities.— 

""(A)  Commercial  export  promotion.— 
"(i)  Availability.- The  Secretary  shall, 
for  each  agricultural  commodity  described 
in  clause  (ii),  make  available  some  or  all  of 
the  commercial  export  assistance  that  is 
available  under  this  subtitle  to  assist  in  the 
mitigation  or  to  offset  the  unfair  trade  prac- 
tice serving  as  the  basis  for  the  proceeding 
described  in  such  subparagraph. 

"(ii)  Application.— Clause  (i)  shall  apply 
in  the  case  of  agricultural  commodities  for 
which  the  United  States  has— 

"(I)  instituted  any  dispute  settlement  pro- 
ceeding under  any  international  trade 
agreement; 

"(II)  been  prevented  from  progressing  to  a 
decision  in  proceedings  described  in  sub- 
clause (I)  as  a  result  of  the  failure  of  a 
panel  to  reach  a  conclusive  interpretation  of 
law  or  the  refusal  of  the  party  maintaining 
the  unfair  trade  practice  to  permit  the  pro- 
ceeding to  progress;  or 

"(III)  initiated  a  section  301  investigation 
into  foreign  unfair  trade  practices  effecting 
the  article. 

"'(B)  DtrriES  of  Secretary.— For  any  agri- 
cultural commodity  described  in  subpara- 
graph (A)(ii),  the  Secretary  shall— 

""(i)  promptly  consult  with  representatives 
of  the  industry  producing  such  commodities 
and  other  allied  groups  or  individuals  re- 
garding specific  actions  or  the  development 
of  an  integrated  marketing  strategy  that 
utilizes  some  or  all  of  the  assistance  avail- 
able under  this  subtitle  to  assist  in  the  miti- 
gation or  to  offset  the  unfair  trade  practice 
identified  in  subparagraph  (A)(ii);  and 

""(ii)  ascertain  and  take  into  account  the 
industry  preference  for  the  practical  use  of 
available  assistance  in  implementing  sub- 
paragraph (A)(i).". 

On  page  477,  between  lines   10  and   11, 
insert  the  following  new  section: 
•"SEC.  J07.  bi'D<;et  incentives. 

"(a)  Provision  of  Advise.— Not  later  than 
November  15  of  each  year,  the  Secretary 
shall  advise  the  Secretary  of  the  Treasury 
and  the  Director  of  the  Office  of  Manage- 
ment and  Budget  concerning  the  additional 
United  States  processed,  value-added  agri- 
cultural exports  resulting  from  the  assist- 
ance provided  by  the  Secretary  under  sec- 
tion 302(0(10). 

"(B)  EsTHiATioN  OF  Revenue.— The  Direc- 
tor of  the  Office  of  Management  and 
Budget  shall  estimate  the  amount  of  addi- 
tional revenue  received  by  the  Treasury  as  a 
result  of  the  assistance  programs  estab- 
lished under  this  Act  to  provide  for  the  en- 
hancement of  United  States  processed, 
value-added  agricultural  exports. 

'"(c)  Determination  of  Budgets.- In  de- 
termining the  budgets  of  the  Department  of 
Agriculture,  the  President  shall,  to  the  max- 
imum extent  practicable,  provide  special 
consideration  for  the  export  assistance  pro- 
grams funded  by  the  Secretary  under  this 
Act,  based  on  the  increases  in  Treasury  re- 
ceipts and  the  balance  of  payments  of  the 
United  States  with  other  countries.". 


NATIONAL  ENVIRONMENTAL 
EDUCATION  ACT 


BURDICK  AMENDMENT  NO.  2302 

Mr.  CRANSTON  (for  Mr.  Burdick) 
proposed  an  amendment  to  the  bill  (S. 
1076)  to  increase  public  understanding 
of  the  natural  environment  and  to  ad- 
vance and  develop  environmental  edu- 
cation and  training,  as  follows: 

On  page  4,  line  5,  insert  the  following: 

"(9)  Federal  natural  resource  agencies 
such  as  the  United  States  Forest  Service 
have  a  wide  range  of  environmental  exper- 
tise and  a  long  history  of  cooperation  with 
educational  institutions  and  technology 
transfer  that  can  assist  in  furthering  the 
purposes  of  the  Act." 

On  page  5,  line  7,  strike  "and". 

On  page  5.  line  14,  strike  the  period  and 
insert  in  lieu  thereof  the  word  "and". 

On  page  5.  line  14,  insert  the  following: 

"(9)  natural  resource  management  agen- 
cies means  the  United  States  Forest  Service, 
the  Bureau  of  Land  Management,  the  Na- 
tional Park  Service,  and  the  Fish  and  Wild- 
life Service." 

On  page  5,  line  21,  insert  after  "forts"  the 
following:  "in  consultation  and  coordination 
with  other  Federal  agencies,". 

On  page  6.  line  5.  insert  after  "with  "  the 
following;  "'other  Federal  agencies.". 

On  page  6.  line  6.  insert  after  "organiza- 
tions" the  following:  ",  and  private  sector 
interests". 

On  page  7.  line  4.  insert  after  "assess"  ",  in 
coordination  with  other  Federal  agencies,". 

On  page  7,  line  17,  insert  after  "the"  the 
following  "United  States  Forest  Service,  the 
Bureau  of  Land  Management,  the". 

On  page  7.  line  22.  insert  after  "parks"  the 
following;  ",  national  forests, "  and  insert 
after  the  "; "  the  following:  "and  multiple 
use  and  sustained  yield  management;" 

On  page  18.  line  17,  strike  "and  ". 

On  page  18.  line  21,  strike  the  period  and 
insert  in  lieu  thereof  ";" 

On  page  18,  line  22,  insert  the  following: 

"(D)  The  "Gifford  Pinchot  Award'  to  be 
given  in  recognition  of  an  outstanding  con- 
tribution to  multiple  use  and  sustained  yield 
land  management". 

On  page  20.  line  10.  after  the  period  Insert 
the  following:  "In  addition,  a  representative 
of  the  Secretary  of  Agriculture  and  a  repre- 
sentative of  the  Secretary  of  Interior  shall 
serve  as  ex-officio  members  of  the  Council. " 

On  page  23,  line  9,  insert  the  following: 

"(F)  the  Bureau  of  Land  Management; " 

and  reletter  the  following  paragraphs  ap- 
propriately. 


NOTICES  OP  HEARINGS 

SELECT  committee  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  hearing  on  Thursday,  July  19, 
1990,  beginning  at  2  p.m.,  in  485  Rus- 
sell Senate  Office  Building  on  S.  2645, 
the  Urban  Indian  Health  Equity  Act. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

Mr.  President.  I  would  like  to  an- 
nounce that  the  Select  Committee  on 
Indian    Affairs    will    be    holding    a 
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markup  on  Wednesday,  July  25,  1990, 
beginning  at  2  p.m.,  in  485  Russell 
Senate  Office  Building  on  S.  1980,  the 
Native  American  Repatriation  of  Cul- 
tural Patrimony  Act  and  S.  2340,  the 
Indian  Child  Protective  Services  and 
Family  Violence  Prevention  Act,  to  be 
followed  immediately  by  a  hearing  on 
S.  2770,  the  Indian  Finance  Corpora- 
tion Act. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

Mr.  President.  I  would  like  to  an- 
nounce that  the  Select  Committee  on 
Indian  Affairs  will  be  holding  a 
markup  on  Wednesday,  August  1, 
1990.  beginning  at  9  a.m..  in  485  Rus- 
sell Senate  Office  Building  on  S.  2770, 
the  Indian  Finance  Corporation  Act 
and  S.  2451,  a  bill  to  establish  in  the 
Department  of  the  Interior  a  Trust 
Counsel  for  Indian  Assets. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

Mr.  President,  I  would  like  to  an- 
nounce that  the  Select  Committee  on 
Indian  Affairs  will  be  holding  a 
markup  jOn  Wednesday,  September  12. 
1990.  beginning  at  9  a.m.,  in  485  Rus- 
sell Senate  Office  Building  on  S.  1554. 
the  Truckee-Carson-Pyramid  Lake 
Water  Rights  Settlement  Act  and  H.R. 
5063.  the  Ft.  McDowell  Indian  Water 
Settlement  Act. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  in  addi- 
tion to  the  other  measures  scheduled 
to  be  considered  at  the  previously  an- 
nounced July  27  hearing  of  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources,  the 
subcommittee  will  receive  testimony 
on  S.  2804,  a  bill  to  amend  the  act  of 
May  15,  1965,  authorizing  the  Secre- 
tary of  the  Interior  to  designate  the 
Nez  Perce  National  Historical  Park  in 
the  State  of  Idaho,  and  for  other  pur- 
poses. The  hearing  will  begin  at  9:30 
a.m.  in  room  366  of  the  Dirksen 
Senate  Office  Building. 

SITBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  armounce  for  the  public 
that  a  bill  has  been  added  to  the  hear- 
ing before  the  Subcommittee  on 
Water  and  Power  of  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources scheduled  to  take  place  Tues- 
day. July  24,  1990,  at  2  p.m..  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building.  Washington,  DC.  In  addition 
to  the  four  bills  previously  armoimced 
(H.R.  3694.  S.  1118,  S.  1932.  and  S. 
1590),  the  subcommittee  will  also  re- 
ceive testimony  on  S.  2716,  a  bill  to 
amend  the  Warren  Act  to  expand  the 
purposes  for  which  excess  storage  or 


carrying  capacity  in  reclamation 
projects  may  be  used,  and  for  other 
purposes. 

For  further  information,  please  con- 
tact Tom  Jensen,  counsel  for  the  sub- 
committee at (202) 224-2366. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  July  18,  1990,  at  2  p.m.,  to 
hold  a  hearing  on  the  nomination  of 
Jimmy  Gurule,  to  be  an  Assistant  At- 
torney General  and  Steven  D.  Dil- 
lingham, to  be  Director  of  the  Bureau 
of  Justice  Statistics. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  CRANSTON.  Mr.  President  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day. July  18.  at  9  a.m..  for  an  executive 
session  to  consider  the  following: 

Agenda:  Committee  on  Labor  and  Human 
Resources 

executive  session 

(Wednesday.  July  18,  1990.  9  a.m.,  SD-430 
Dirkson  Building) 

1.  S.  2114,  Excellence  in  Math.  Science 
and  Engineering  Education  Act  of  1990. 

2.  H.R.  996.  Congressional  Scholarships 
for  Science.  Mathematics,  and  Engineering 
Act. 

3.  S. .  Reauthorization  of  the  Stewart 

B.  McKinney  Homeless  Assistance  Program. 

4.  S. .  Reauthorization  of  the  National 

Institutes  of  Health  Act  of  1990. 

5.  S.  Con.  Res.  99,  Expressing  the  sense  of 
the  Congress  concerning  the  25th  anniversa- 
ry of  the  Older  Americans  Act  of  1965. 

6.  S.  Con.  Res.  127.  To  express  the  sense  of 
the  Congress  that  Greyhound  Lines,  Inc., 
and  the  Amalgamated  Transit  Union  should 
pursue  meaningful  negotiations  under  the 
auspices  of  the  Federal  Mediation  and  Con- 
ciliation Service  and  the  Secretary  of  Labor 
to  resolve  their  dispute  and  restore  vital 
transportation  services  to  American  Com- 
munities. 

7.  S.  Con.  Res.  132,  Expressing  the  sense 
of  the  Congress  that  August  30.  1990,  be  ob- 
served as  "1890  Land-Grant  Institutions 
Centennial  Recognition  Day." 

8.  Nominations: 

To  be  a  Member  of  the  Equal  Employ- 
ment Opportunity  Commission:  Rosalie  G. 
Silberman. 

To  be  a  Member  of  the  National  Labor 
Relations  Board:  James  M.  Stephens. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  energy  and  natural 
resources 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  full 
committee  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  9:30  a.m.  Wednesday,  July 


18,  1990,  for  a  business  meeting  to  con- 
duct pending  calendar  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Wednesday,  July 
18,  at  9:30  a.m.  for  a  hearing  on  the 
subject:  oversight  of  IG  operations 
and  needs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AVIATION 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Aviation,  of  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  18.  1990.  at  9:30  a.m.  on  S.  2851. 
the  Airline  Competition  Equity  Act  of 
1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FOREIGN  COMMERCE  AND 
TOURISM 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Foreign  Commerce  and 
Tourism,  of  the  Committee  on  Com- 
merce. Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  July  18.  1990.  at  2 
p.m.  on  the  subject  of  passenger  facili- 
tation at  U.S.  airport  points  of  entry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  July  18,  1990.  at  10  a.m.  to 
conduct  a  hearing  on  the  Federal  Re- 
serve's Second  Monetary  Policy 
Report  for  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Environmental  Protec- 
tion, of  the  Committee  on  Environ- 
ment and  Public  Works,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday.  July  18.  begin- 
ning at  10  a.m..  to  conduct  a  hearing 
on  interstate  solid  waste  transport 
issues 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SOBCOBtMITTEE  ON  GOVERNMENT  CONTRACTING 
AND  PAPERWORK  REDUCTION 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Small 
Business  Committee's  Subcommittee 
on  Government  Contracting  and  Pa- 
perwork Reduction  be  authorized  to 
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meet  during  the  session  of  the  Senate 
on  Wednesday.  July  18,  1990.  at  9:30 
a.m.  The  committee  will  hold  a  hear- 
ing to  examine  the  Federal  prison  in- 
dustries competition  with  small  busi- 
ness. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SDBCOtflf ITTEE  ON  INTEKNATIONAL  ECONOMIC 
POLICY.  TRADE.  OCEANS..  AND  ENVIRONMENT 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  International  Economic 
Policy,  Trade.  Oceans,  and  Environ- 
ment of  the  Committee  on  Foreign 
Relations  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  July  18,  at  2  p.m.  to  hold 
a  hearing  on  multilateral  aspects  of 
SEED  II  proposal:  the  European  Bank 
for  Reconstruction  and  Development. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  ECONOMIC 
POLICY.  TRADE.  OCEANS.  AND  ENVIRONMENT 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  International  Economic 
Policy.  Trade.  Oceans,  and  Environ- 
ment of  the  Committee  on  Foreign 
Relations  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  July  18,  at  2:45  p.m.  to 
hold  a  hearing  on  the  International 
Development  Association  replenish- 
ment request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EUROPEAN  AFFAIRS 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  European  Affairs  of  the 
Committee  on  Foreign  Relation  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  July  18,  at 
9:30  a.m.  to  hold  a  hearing  on  Europe- 
an arms  control  after  the  NATO 
sununit. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  LOYD  MATHENY 

•  Mr.  PRYORi  Mr.  President,  one  of 
our  State's  finest  postmasters  will  be 
honored  at  a  gathering  this  week  to 
recognize  his  long  service  to  the 
people  of  Arkansas.  Loyd  Matheny. 
postmaster  at  Bigelow.  AR.  has  em- 
barked on  a  well-deserved  rest  from  a 
30-year  career  with  the  Postal  Service. 

Loyd  went  to  work  for  the  Postal 
Service  in  March  of  1959  at  the  main 
post  office  in  Little  Rock  as  a  window 
clerk.  He  worked  his  way  through  the 
ranks  over  the  years  and  was  promot- 
ed to  Postmaster  at  Bigelow  in  April  of 
1972. 

Loyd  has  never  been  content  to  let 
his  level  of  postal  activity  stop  at  the 
end  of  the  work  day.  As  a  postal  clerk, 
he  attended  every  national  convention 


of  the  clerks  union,  as  well  as  serving 
in  numerous  capacities  in  the  local 
union.  When  he  became  a  postmaster 
he  became  active  in  both  national 
postmaster  organizations— the  Nation- 
al Association  of  Postmasters  and  the 
National  League  of  Postmasters.  In 
1977  Loyd  Matheny  was  elected  State 
president  of  the  National  League  of 
Postmasters  and  from  1981-88  served 
as  chairman  of  the  league's  national 
legislative  committee. 

It  has  been  my  good  fortune  over 
the  years  to  have  the  good  counsel  of 
Loyd  Matheny  on  matters  of  impor- 
tance to  the  U.S.  Postal  Service,  to  the 
postal  worker,  and  to  the  postal  cus- 
tomer. I  would  be  hard  pressed  to 
name  a  Federal  employee  who  has  dis- 
played more  loyalty  and  dedication  to 
their  profession  than  has  Loyd  Math- 
eny. 

I  want  to  join  all  those  who  are 
gathering  this  week  to  pay  tribute  to 
Loyd  and  Geraldine  as  they  pursue  a 
most  deserved  period  of  leisure  and  re- 
laxation.* 


PRAISE  FOR  SCORE 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  place  into  the  Record  a 
recent  Minneapolis  Star-Tribune  arti- 
cle praising  Bob  Bertelsen.  the  new 
president-elect  of  the  National  Service 
Corps  of  Retired  Executives  [SCORE]. 
SCORE  is  a  nonprofit  organization 
funded  by  the  Small  Business  Admin- 
istration which  offers  free  manage- 
ment expertise  to  small  businesses. 

Bob  Bertelsen  was  born  in  Minne- 
apolis, and  after  serving  in  World  War 
II  as  a  bomber  pilot,  he  received  a 
degree  in  chemical  engineering  from 
the  University  of  Minnesota.  In  1948, 
Bob  Bertelsen  began  what  would 
become  a  34-year  career  at  the  3M  Co. 
in  Hutchinson,  MN,  a  career  that 
ended  with  his  retirement  as  manufac- 
turing director  of  3M's  printing  and 
publishing  systems  divisions. 

The  contributions  of  Bob  Bertelsen, 
and  13.000  other  retired  small  busi- 
nessmen, should  be  warmly  congratu- 
lated. It  is  not  easy  to  log  in  20  hours  a 
week  as  a  volunteer  for  SCORE,  but 
the  benefit  received  by  the  small  busi- 
ness community  is  incalculable.  As  the 
ranking  Republican  on  the  Senate 
Small  Business  Committee,  I  have  the 
opportunity  to  observe  up  close  the 
contributions  of  SCORE. 

Mr.  President,  I  ask  that  a  copy 
the  Star  Tribune  article  of  July 
1990.  be  printed  in  the  Record. 

The  article  follows: 

It's  No  Small  Task  Leading  Small- 
Business  Advisers 
(By  Jim  Jones) 

When  Bob  Bertelsen  strides  briskly  Into 
the  Small  Business  Administration's  (SBA) 
office  in  Minneapolis,  one  glimpse  of  this 
tall,  distinguished,  gray-haired  former  3M 
Co.  executive  Is  enough  to  tell  that  he  has 
done  all  right  for  himself  in  corporate 
America. 


Of 
9. 


During  his  34-year  career  at  the  Maple- 
wood-based  giant.  Bertelsen  headed  produc- 
tion of  Scotch  brand  tape  for  3M's  plant  in 
Hutchinson.  Minn.  In  Italy,  he  managed 
production  of  its  photographic  film  manu- 
facturing for  two  years.  Later  in  St.  Paul,  he 
was  in  charge  of  photographic  film  manu- 
facturing in  the  United  States  and  then 
headed  carbonless  paper  manufacturing. 

He's  a  sawy  individual  who  knows  manu- 
facturing. 

■'You're  making  things  that  people  need," 
he  said.  "It's  not  a  static  thing  because  peo- 
ple's requirements  change.  People's  desires 
change.  To  meet  that,  you  have  to  have  a 
quality  improvement  program  and  a  con- 
tinuing input  of  new  products  from  your  re- 
search organization:  an  inventory  control 
program  .  .  .  and  a  cost  reduction  program. 
You  have  look  at  ways  to  reduce  cost  with- 
out deteriorating  quality." 

He  calls  the  approach  a  "full  team  effort" 
involving  the  laboratory,  engineering,  mar- 
keting and  the  factory. 

Now  Bertelsen's  challenge  is  to  tramsfer 
his  managerial  skills  to  an  organization 
that's  dedicated  to  helping  small  businesses. 

Since  1983,  the  year  after  he  took  early  re- 
tirement from  3M,  Bertelsen  has  logged 
about  20  hours  a  week  as  a  volunteer  for  the 
Service  Corps  of  Retired  Executives 
(SCORE),  and  more  recently  was  elected  to 
a  one-year  term  as  SCORE'S  national  presi- 
dent, effective  Oct.  1.  SCORE,  a  nonprofit 
organization  funded  by  the  SBA,  offers  free 
management  expertise  to  small  businesses. 

In  that  capacity,  he  leads  a  group  of 
13,000  retired  executives  from  387  SCORE 
chapters  throughout  the  nation,  who  share 
their  wisdom  and  experience  with  rising 
generations  of  entrepreneurs. 

"I  can  see  Bob  there. "  said  Allen  P.  Jacob- 
son.  3M  chairman  and  chief  executive  offi- 
cer. "He  has  a  great  deal  of  experience  in 
corporate  management  and  leadership  and 
some  experience  outside  the  U.S." 

Jacobson  said  Bertelsen  took  a  difficult 
assignment  In  ?M's  Perrania,  Italy,  oper- 
ations in  1966. 

"That  was  a  demanding  Job.  At  that  time 
it  was  not  doing  well,  but  now  it  is,  and  he 
did  a  lot  to  help  gel  that  manufacturing 
system  untracked. "  Bertelsen  reorganized 
the  Italian  factory,  which  made  photo- 
graphic, movie  and  X-ray  film,  to  emphasize 
quality  control,  and  that  helped  Improve 
the  products'  performance  In  the  field. 

Bertelsen,  a  chemical  engineer  who  grad- 
uated with  honors  from  the  University  of 
Minnesota  in  1948,  met  the  challenge  head 
on. 

"Bob  was  a  good  risk  taker,"  Jacobson 
said. 

It's  a  trait  he  learned  early.  As  a  World 
War  II  bomber  pilot,  Bertelsen  flew  40  mis- 
sions over  Germany. 

"I  saw  guys  all  around  me  go  down.  The 
worst  we  had,  we  lost  22  planes  out  of  36 
over  Germany  in  1945."  he  said.  "The  bullet 
didn't  have  my  name  on  it,  and  I  feel  pretty 
lucky." 

To  hear  SBA  business  development  spe- 
cialist George  Saumweber  tell  it,  the  SBA  is 
Just  as  lucky  to  have  someone  of  Bertelsen's 
background,  experience  and  caliber  working 
with  SCORE. 

"He's  a  guy  who  has  obviously  been  in  a 
leadership  position  all  his  life  and  he's 
spending  three  or  four  days  each  week  In 
our  office  without  pay  working  for  SCORE 
and  small  business. "  Saumweber  said. 

Bertelsen  Is  a  Jovial,  spirited  conversation- 
alist with  varied  Interests. 
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"We  get  Into  heated  discussions  over 
coffee, "  said  Saumweber.  "What's  in  the 
headlines  in  todays  newspaper  always  trig- 
gers the  discussion." 

Saumweber.  a  Vietnam  veteran,  said  that 
he  doesn't  always  agree  with  Bertelsen,  but 
that  "with  him.  it's  always  a  discussion 
where  you  learn  something. 

Saumweber  has  been  impressed  with  Ber- 
telsen's spirit  of  volunteerism.  As  regional 
SCORE  director,  a  position  he  assumed 
about  two  years  ago,  Bertelsen  has  overseen 
the  small  business  counseling  and  training 
activities  provided  by  54  chapters  and  2.500 
volunteers  throughout  a  six-state  region,  in- 
cluding Minnesota.  Wisconsin.  Michigan.  Il- 
linois. Indiana,  and  Ohio. 

Bertelsen's  SCORE  and  other  volunteer 
activities  fill  a  void.  'After  you've  painted 
the  house  and  fixed  up  the  yard  and  taken  a 
few  trips,  you  find  out  that  retirement  Is 
better  if  you're  doing  something. "  he  said. 

He  got  involved  in  SCORE  through  H.  A. 
(Lex)  Schoonover,  a  friend,  who's  an  alter- 
nate district  SCORE  representative. 

But  his  volunteer  activities  come  as  no 
surprise  to  Karen,  his  wife  of  43  years, 
whom  he  met  in  a  chemistry  class  at  Cen- 
tral High  School  in  Minneapolis. 

Their  meeting  probably  was  inevitable. 
She  was  an  Anderson  and  he's  a  Bertelsen 
and  the  "As"  and  "Bs  "  sat  together. 

Bertelsen's  daughter.  Jean  Pond,  said  he's 
a  caring  father  who.  despite  career  pres- 
sures, was  always  there  to  help  with  science 
projects  or  to  be  sure  that  she  learned  to 
read  her  piano  music  properly. 

"...  Even  though  he  ended  up  in  a  high- 
powered  position,  it  didn't  seem  like  the  sort 
of  thing  you  hear  about  today  where  the  ex- 
ecutives are  too  busy  (for  their  families);  he 
was  always  there." 

The  national  SCORE  office  is  in  Washing- 
ton, D.C..  but  Bertelsen  will  continue  to 
have  his  office  at  the  Minneapolis  SBA  dis- 
trict office. 

The  national  president's  responsibility  is 
to  direct  the  efforts  of  the  board  of  direc- 
tors of  SCORE,  hold  quarterly  board  meet- 
ings and  make  sure  that  SCORE  meets  the 
obligations  of  its  clients. 

SCORE'S  role  is  vital  considering  the 
number  of  small  businesses;  More  than  98 
percent  of  all  U.S.  businesses  are  classified 
as  small.  They  employ  more  than  half  of 
the  work  force.  Small  businesses  account  for 
38  percent  of  U.S.  sales  and  39  percent  of 
the  gross  national  product.  They  account 
for  20  percent  of  exports  and  provide  66  per- 
cent of  the  initial  job  opportunities. 

But  half  of  all  new  businesses  close  by  the 
fourth  year;  that  statistic  underscores  their 
needs  for  management  assistance. 

"Our  challenge  for  1991  is  to  continue  to 
provide  service  to  the  small  business  com- 
munity with  ever- increasing  quality  of  coun- 
seling and  training,  with  special  emphasis 
on  small  business  in  rural  America. "  said 
Bertelsen.  "Many  of  our  counselors  grew  up 
in  a  Depression  era  and  some  even  started 
their  businesses  in  a  E>epression  era.  and 
they  know  what  it's  like  to  go  through 
tough  times." 

While  admittedly  not  an  entrepreneur. 
Bertelsen  said  the  business  principles  for 
running  a  division  for  a  large  corporation 
are  not  a  lot  different  from  the  principles 
for  rurming  a  small  business.  "You  still  need 
a  plan,  you  still  need  financial  controls  and 
you  still  need  marketing.  You  need  all  of 
those  things, "  he  said. 

"3M  is  really  a  series  of  a  lot  of  small  busi- 
nesses and  .  .  .  they  encourage  all  of  their 
people  to  be— within  the  limits  of  their  own 


divisions— real  entrepreneurs.  The  differ- 
ence at  3M  is  you've  got  experts  to  help  you, 
and  In  a  small  business  you've  got  to,  hope- 
fully, find  those  experts  and,  I  think 
SCORE  does  that. " 

SCORE  has  a  $2.5  million  budget.  Its 
counselors  advise  and  suggest,  but  leave 
actual  implementation  up  to  the  client. 

"I  think  that  SCORE'S  greatest  value  is  in 
counseling,  because  so  many  of  our  people 
have  gone  through  the  problems  that  are 
facing  small  businesses,  that  they  can  give 
them  first-hand  experience  on  how  they 
solved  those  problems  even  though  they 
happened  some  years  ago.  Problems  are  still 
problems  and  the  solutions  are  still  much 
the  same,"  he  said.  "You  need  to  control 
cost  and  need  to  get  out  and  sell." 

Providing  small  business  assistance  is  a 
growth  industry  that  has  attracted  a  variety 
of  vendors,  including  the  SBA-supported 
Small  Business  Development  Centers. 
SCORE  and  the  Small  Business  Institutes, 
and  state-supported  vocational-technical 
schools,  as  well  as  an  array  of  private-sector 
consultants.  That  leads  to  competition 
among  the  service  providers. 

"SCORE  is  a  little  bit  touchy  about  their 
turf. "  said  Jack  Oman,  small  business  man- 
agement instructor  for  Minneapolis  Techni- 
cal College.  "They  tend  to  view  us  (other 
providers)  as  encroachers  into  their  delivery 
system. 

■'They  put  on  this  wonderful  Going  Into 
Business  seminar  and  there  are  loads  of 
people  in  both  the  public  and  private  sector 
who  would  like  to  get  ahold  of  all  those  par- 
ticipants so  they,  in  turn,  could  sell  them 
their  own  products  and  services."  he  said. 

"That  must  mean  that  SCORE  is  doing 
something  worthwhile.  ...  I  have  attended 
their  Going  Into  Business  seminars,  and  I 
can  certainly  testify  to  the  fact  that  many 
of  the  presenters  have  a  good,  well-ground- 
ed practical  sense  of  what  running  a  busi- 
ness is  really  all  about.  But  the  proliferation 
of  services  to  small  business  is  a  problem." 

While  acknowledging  Oman's  point.  Ber- 
telsen said,  "What  SCORE  means  to  small 
businesses  is  the  opportunity  to  be  able  to 
talk  to  somebody  who  has  been  there  at  no 
cost  to  them." 
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CONGRATULATIONS  TO  SIOUX 
CITY.  LA.  FOR  THE  ALL-AMER- 
ICA CITY  AWARD 

•  Mr.  GRASSLEY.  Mr.  President, 
today  is  a  day  of  privilege  for  me.  I 
have  the  opportunity  to  congratulate 
the  third  largest  city  in  the  State  of 
Iowa,  Sioux  City,  for  winning  the  1990 
All-America  City  Award. 

Sioux  City  has  had  many  accom- 
plishments. Some  of  Sioux  City's 
recent  accomplishments  include:  First, 
economic  reform  which  has  created 
1,048  new  jobs  and  $56.1  million  in 
capital  investment;  second,  consistent 
and  united  team  efforts  for  coordinat- 
ed leadership  as  a  result  of  the  city's 
changing  population;  and  third,  the 
development  of  business  and  industry 
growth  in  the  Siouxland  Tri-State 
area,  which  includes  Nebraska,  South 
Dakota,  and  Iowa. 

Most  Americans  remember  the  trag- 
edy of  the  1989  United  Airlines  flight 
232  plane  crash,  as  a  result  of  hydrau- 
lic failure,  in  Sioux  City  at  its  airport. 
The  people  of  the  Sioux  City  area 
demonstrated  the  concern  and  caring 
that  was  so  heroically  and  eagerly 
given  to  those  unfortunate  crash  vic- 
tims on  that  day.  and  the  weeks  to 
follow.  The  coordination  of  the  disas- 
ter relief  can  also  be  attributed  to  the 
Woodbury  County  disaster  committee, 
which  has  developed  a  multihazard 
plan  in  an  effort  to  give  aid  during  dis- 
astrous events. 

Sioux  City  is  a  city  of  leadership. 
Other  cities  in  our  great  Nation  could 
learn  from  those  Sioux  City  leaders. 
Sioux  City  is  a  sharing  city. 

I  am  proud  of  Sioux  City. 

Again,  I  would  like  to  congratulate 
Sioux  City,  lA,  on  their  recent  accom- 
plishments, and  for  winning  the  1990 
All-America  City  Award.* 


COPENHAGEN  HUMAN 
DIMENSION  MEETING 

•  Mr.  DeCONCINI.  Mr.  President,  re- 
cently the  United  States  and  the  other 
34  participating  states  in  the  CSCE 
Conference  on  the  Human  Dimension 
in  Copenhagen  adopted  a  far-reaching 
political  document  setting  forth  ambi- 
tious new  goals  in  the  areas  of  free 
elections,  rule  of  law  and  minority 
rights. 

The  35  countries,  including  the 
Soviet  Union,  agreed  that  pluralistic 
democracy  and  the  rule  of  law  are  es- 
sential for  ensuring  respect  for  all 
human  rights  and  fundamental  free- 
doms. The  Copenhagen  document  ac- 
knowledges that  the  basis  and  author- 
ity of  all  governments  is  the  will  of  the 
people,  freely  and  fairly  expressed 
through  periodic  and  genuine  elec- 
tions. 

In  short.  Mr.  President,  the  Copen- 
hagen Conference  mirrored  the  new 
stage  which  CSCE  is  entering  into— 
for  the  political  goals  set  forth  in  the 
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Copenhagen  document  are  not  Just  for 
the  Eastern  and  Central  Europeans  or 
the  Soviet  Union.  The  goals  reflect  the 
striving  of  all  democracies,  old  and 
new.  The  document  expresses  the  con- 
viction that  as  part  of  an  expanding 
CSCE  process  the  role  of  governments 
in  ensuring  the  rights  of  individuals  is 
to  be  strengthened  institutionally  and 
procedurally. 

Mr.  President,  I  respectfully  request 
that  the  Document  of  the  Copenhagen 
Meeting  of  the  Conference  on  the 
Human  Dimension  of  the  CSCE  be 
printed  in  the  Record.  It  reflects  the 
visions  of  an  important  time  in  CSCE 
history  which  seek  to  establish  the 
steps  necessary  to  achieve  increased 
security,  stability  and  human  dignity 
throughout  Europe.  In  the  words  of 
Ambassador  Max  Kampelman  who 
chaired  the  United  States  delegation 
to  the  Copenhagen  meeting,  CSCE  has 
become  a  process  that  "strengthens 
those  structures  and  promotes  politi- 
cal cultures  which  cherish  pluralism 
as  a  precious  human  and  national 
asset." 

The  document  follows: 
Document  or  the  Copenhagen  Meeting  or 

THE  CONrERENCE  ON  THE  HUMAN  DIMENSION 

or  THE  CSCE 

The  representatives  of  the  participating 
States  of  the  Conference  on  Security  and 
Cooperation  in  Europe  (CSCE).  Austria. 
Belgium.  Bulgaria.  Canada,  Cyprus.  Czecho- 
slovakia. Denmark.  Finland.  France,  the 
German  Democratic  Republic,  the  Federal 
Republic  of  Germany.  Greece,  the  Holy  See. 
Hungary,  Iceland.  Ireland,  Italy.  Liechten- 
stein. Luxembourg.  MaKa,  Monaco,  the 
Netherlands.  Norway,  Poland,  Portugal,  Ro- 
mania. San  Marino.  Spain,  Sweden.  Switzer- 
land. Turkey,  the  Union  of  Soviet  Socialist 
Republics,  the  United  Kingdom,  the  United 
States  of  America  and  Yugoslavia,  met  In 
Copenhagen  from  5  to  29  June  1990,  in  ac- 
cordance with  the  provisions  relating  to  the 
Conference  on  the  Human  Dimensions  of 
the  CSCE  contained  in  the  Concluding  Doc- 
ument of  the  Vienna  Follow-up  Meeting  of 
the  CSCE. 

The  representative  of  Albania  attended 
the  Copenhagen  Meeting  as  observer. 

The  first  Meeting  of  the  Conference  was 
held  in  Paris  from  30  May  to  23  June  1989. 

The  Copenhagen  Meeting  was  opened  and 
closed  by  the  Minister  for  Foreign  Affairs  of 
Denmark. 

The  formal  opening  of  the  Copenhagen 
Meeting  was  attended  by  Her  Majesty  the 
Queen  of  Denmark  and  His  Royal  Highness 
the  Prince  Consort. 

Opening  statements  were  made  by  Minis- 
ters and  Deputy  Ministers  of  the  participat- 
ing States. 

At  a  special  meeting  of  the  Ministers  for 
Foreign  Affairs  of  the  participating  States 
of  the  CSCE  on  5  June  1990,  convened  on 
the  Invitation  of  the  Minister  for  Foreign 
Affairs  of  Denmark,  it  was  agreed  to  con- 
vene a  Preparatory  Committee  in  Vienna  on 
10  July  1990  to  prepare  a  Summit  Meeting 
in  Paris  of  their  Heads  of  State  or  Govern- 
ment. 

The  participating  States  welcome  with 
great  satisfaction  the  fundamental  political 
changes  that  have  occurred  In  Europe  since 
the  first  Meeting  of  the  Conference  on  the 
Human  Dimension  of  the  CSCE  in  Paris  In 


1989.  They  note  that  the  CSCE  process  has 
contributed  significantly  to  bringing  about 
these  changes  and  that  these  developments 
in  turn  have  greatly  advanced  the  imple- 
mentation of  the  provisions  of  the  Final  Act 
and  of  the  other  CSCE  documents. 

They  recognize  that  pluralistic  democracy 
and  the  rule  of  law  are  e-ssentlal  for  ensur- 
ing respect  for  all  human  rights  and  funda- 
mental freedoms,  the  development  of 
human  contacts  and  the  resolution  of  other 
issues  of  a  related  humanitarian  character. 
They  therefore  welcome  the  commitment 
expressed  by  all  participating  States  to  the 
ideals  of  democracy  and  political  pluralism 
as  well  as  their  common  determination  to 
build  democratic  societies  based  on  free 
elections  and  the  rule  of  law. 

At  the  Copenhagen  Meeting  the  partici- 
pating States  held  a  review  of  the  Imple- 
mentation of  their  commitments  In  the  field 
of  the  human  dimension.  They  considered 
that  the  degree  of  compliance  with  the  com- 
mitments contained  In  the  relevant  provi- 
sions of  the  CSCE  documents  had  shown  a 
fundamental  Improvement  since  the  Paris 
Meeting.  They  also  expressed  the  view,  how- 
ever, that  further  steps  are  required  for  the 
full  realization  of  their  commitments  relat- 
ing to  the  human  dimension. 

The  participating  Stales  express  their 
conviction  that  full  respect  for  human 
rights  and  fundamental  freedoms  and  the 
development  of  societies  based  on  pluralistic 
democracy  and  the  rule  of  law  are  prerequi- 
sites for  progress  in  setting  up  the  lasting 
order  of  peace,  security.  Justice  and  co-oper- 
ation that  they  seek  to  establish  in  Europe. 
They  therefore  reaffirm  their  commitment 
to  implement  fully  all  provisions  of  the 
Final  Act  and  of  the  other  CSCE  documents 
relating  to  the  human  dimension  and  under- 
take to  build  on  the  progress  they  have 
made. 

They  recognize  that  co-operation  among 
themselves,  as  well  as  the  active  Involve- 
ment of  persons,  groups,  organizations  and 
institutions,  will  be  essential  to  ensure  con- 
tinuing progress  towards  their  shared  objec- 
tives. 

In  order  to  strengthen  respect  for,  and  en- 
joyment of.  human  rights  and  fundamental 
freedoms,  to  develop  human  contacts  and  to 
resolve  issues  of  a  related  humanitarian 
character,  the  participating  States  agree  on 
the  following: 

I 

( 1 )  The  participating  States  express  their 
conviction  that  the  protection  and  promo- 
tion of  human  rights  and  fundamental  free- 
doms is  one  of  the  basic  purposes  of  govern- 
ment, and  reaffirm  that  the  recognition  of 
these  rights  and  freedoms  constitutes  the 
foundation  of  freedom.  Justice  and  peace. 

(2)  They  are  determined  to  support  and 
advance  those  principles  of  Justice  which 
form  the  basts  of  the  rule  of  law.  They  con- 
sider that  the  rule  of  law  does  not  mean 
merely  a  formal  legality  which  assures  regu- 
larity and  consistency  In  the  achievement 
and  enforcement  of  democratic  order,  but 
Justice  based  on  the  recognition  and  full  ac- 
ceptance of  the  supreme  value  of  the 
human  personality  and  guaranteed  by  Insti- 
tutions providing  a  framework  for  lU  fullest 
expression. 

(3)  They  reaffirm  that  democracy  is  an  In- 
herent element  of  the  rule  of  law.  They  rec- 
ognize the  importance  of  pluralism  with 
regard  to  political  organizations. 

(4)  They  confirm  that  they  will  respect 
each  others  right  freely  to  choose  and  de- 
velop. In  accordance  with  International 
human    rights    standards,    their    political. 


social,  economic  and  cultural  systems.  In  ex- 
ercising this  right,  they  will  ensure  that 
their  laws,  regulations,  practices  and  poli- 
cies conform  with  their  obligations  under 
international  law  and  are  brought  into  har- 
mony with  the  provisions  of  the  Declaration 
on  Principles  and  other  CSCE  commit- 
ments. 

(5)  They  solemnly  declare  that  among 
those  elements  of  Justice  which  are  essential 
to  the  full  expression  of  the  inherent  digni- 
ty and  of  the  equal  and  Inalienable  rights  of 
all  human  beings  are  the  following: 

(5.1)  Free  elections  that  will  be  held  at 
reasonable  intervals  by  secret  ballot  or  by 
equivalent  free  voting  procedure,  under  con- 
dltiorvs  which  ensure  In  practice  the  free  ex- 
pression of  the  opinion  of  the  electors  In  the 
choice  of  their  representatives: 

(5.2)  A  form  of  government  that  Is  repre- 
sentative in  character,  in  which  the  execu- 
tive is  accountable  to  the  elected  legislature 
or  the  electorate: 

(5.3)  The  duly  of  the  government  and 
public  authorities  to  comply  with  the  consti- 
tution and  to  act  In  a  manner  consistent 
with  law: 

(5.4)  A  clear  separation  between  the  Stale 
and  political  parties:  In  particular,  political 
parlies  will  not  be  merged  with  the  Slate: 

(5.5)  The  activity  of  the  government  and 
the  administration  as  well  as  that  of  the  Ju- 
diciary will  be  exercised  In  accordance  with 
the  system  established  by  law.  Respect  for 
that  system  must  be  ensured: 

(5.6)  Military  forces  and  the  police  will  be 
under  the  control  of.  and  accountable  to, 
the  civil  authorities: 

(5.7)  Human  rights  and  fundamental  free- 
doms will  be  guaranteed  by  law  and  In  ac- 
cordance with  their  obligations  under  Inter- 
national law: 

(5.8)  Legislation,  adopted  at  the  end  of  a 
public  procedure,  and  regulations  will  be 
published,  that  being  the  condition  for  their 
applicability.  Those  texts  will  be  accessible 
to  everyone: 

(5.9)  All  persons  are  equal  before  the  law 
and  are  entitled  without  any  discrimination 
to  the  equal  protection  of  the  law.  In  this 
respect,  the  law  will  prohibit  any  discrimi- 
nation and  guarantee  to  all  persons  equal 
and  effective  protection  against  discrimina- 
tion on  any  ground: 

(5.10)  Everyone  will  have  an  effective 
means  of  redress  against  administrative  de- 
cisions, so  as  to  guarantee  respect  for  funda- 
mental rights  and  ensure  legal  Integrity; 

(5.11)  Administrative  decisions  against  a 
person  must  be  fully  Justifiable  and  must  as 
a  rule  Indicate  the  usual  remedies  available: 

(5.12)  The  Independence  of  Judges  and  the 
impartial  operation  of  the  public  Judicial 
service  will  be  ensured: 

(5.13)  The  independence  of  legal  practi- 
tioners will  be  recognized  and  protected,  in 
particular  as  regards  conditions  for  recruit- 
ment and  practice: 

(5.14)  The  rules  relating  to  criminal  proce- 
dure will  contain  a  clear  definition  of 
powers  in  relation  to  prosecution  and  the 
measures  preceding  and  accompanying  pros- 
ecution: 

(5. 15)  Any  person  arrested  or  detained  on 
a  criminal  charge  will  have  the  right,  so 
that  the  lawfulness  of  his  arrest  or  deten- 
tion can  be  decided,  to  be  brought  promptly 
before  a  Judge  or  other  officer  authorized 
by  law  to  exercise  this  function: 

(5.16)  In  the  determination  of  any  crimi- 
nal charge  against  him.  or  of  his  rights  and 
obligations  in  a  suit  at  law.  everyone  will  be 
entitled  to  a  fair  and  public  hearing  by  a 
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competent.  Independent  and  impartial  tri- 
bunal establishment  by  law; 

(5.17)  Any  person  prosecuted  will  have  the 
right  to  defend  himself  in  person  or 
through  prompt  legal  assistance  of  his  own 
choosing  or,  if  he  does  not  have  sufficient 
means  to  pay  for  legal  assistance,  to  be 
given  it  free  when  the  interests  of  Justice  so 
require; 

(5.18)  No  one  will  be  charged  with,  tried 
for  or  convicted  of  any  criminal  offence 
unless  the  offence  is  provided  for  by  a  law 
which  defines  the  elements  of  the  offence 
with  clarity  and  precision; 

(5.19)  Everyone  will  be  presumed  innocent 
until  proved  guilty  according  to  law; 

(5.20)  Considering  the  important  contribu- 
tion of  international  instruments  in  the 
field  of  human  rights  to  the  rule  of  law  at  a 
national  level,  the  participating  States  reaf- 
firm that  they  will  consider  acceding  to  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights,  the  International  Covenant  on 
Economic.  Social  and  Cultural  RighU  and 
other  relevant  international  instruments,  if 
they  have  not  yet  done  so; 

(5.21)  In  order  to  supplement  domestic 
remedies  and  better  to  ensure  that  the  par- 
ticipating States  respect  the  international 
obligations  they  have  undertaken,  the  par- 
ticipating States  will  consider  acceding  to  a 
regional  or  global  international  convention 
concerning  the  protection  of  human  rights, 
such  as  the  European  Convention  on 
Human  Rights  or  the  Optional  Protocol  to 
the  International  Covenant  on  Civil  and  Po- 
litical Rights,  which  provide  for  procedures 
of  individual  recourse  to  International 
bodies. 

(8)  The  participating  States  declare  that 
the  will  of  the  people,  freely  and  fairly  ex- 
pressed through  periodic  and  genuine  elec- 
tions, is  the  basis  of  the  authority  and  legiti- 
macy of  all  government.  The  participating 
States  will  accordingly  respect  the  right  of 
their  citizens  to  lake  part  in  the  governing 
of  their  country,  either  directly  or  through 
representatives  freely  cho.sen  by  them 
through  fair  electoral  processes.  They  rec- 
ognize their  responsibility  to  defend  and 
protect.  In  accordance  with  their  laws,  their 
International  human  rights  obligations  and 
their  international  commitments,  the  demo- 
cratic order  freely  established  through  the 
win  of  the  people  against  the  activities  of 
persons,  groups  or  organizations  that 
engage  in  or  refuse  to  renounce  terrorism  or 
violence  aimed  at  the  overthrow  of  that 
order  or  of  that  of  another  participating 
Stale. 

(7)  To  ensure  that  the  will  of  the  people 
serves  as  the  basis  of  the  authority  of  gov- 
ernment, the  participating  States  will— 

(7.1)  Hold  free  elections  at  reasonable  in- 
tervals, as  established  by  law; 

(7.2)  Permit  all  seats  in  at  least  one  cham- 
ber of  the  national  legislature  to  be  freely 
contested  In  a  popular  vote; 

(7.3)  Guarantee  universal  and  equal  suf- 
frage to  adult  citizens; 

(7.4)  Ensure  that  votes  are  cast  by  secret 
ballot  or  by  equivalent  free  voting  proce- 
dure, and  that  they  are  counted  and  report- 
ed honestly  with  the  official  results  made 
public; 

(7.5)  Respect  the  rights  of  citizens  to  seek 
political  or  public  office,  individually  or  as 
representatives  of  political  parties  or  organi- 
zations, without  discrimination; 

(7.6)  Respect  the  right  of  Individuals  and 
groups  to  establish,  in  full  freedom,  their 
own  political  parties  or  other  political  orga- 
nizations and  provide  such  political  parties 
and  organizations  with  the  necessary  legal 


guarantees  to  enable  them  to  compete  with 
each  other  on  a  basis  of  equal  treatment 
before  the  law  and  by  the  authorities; 

(7.7)  Ensure  that  law  and  public  policy 
work  to  permit  political  campaigning  to  be 
conducted  In  a  fair  and  free  atmosphere  in 
which  neither  administrative  action,  vio- 
lence nor  intimidation  bars  the  parties  and 
the  candidates  from  freely  presenting  their 
views  and  qualifications,  or  prevents  the 
voters  from  learning  and  discussing  them  or 
from  casting  their  vote  free  of  fear  of  retri- 
bution; 

(7.8)  Provide  that  no  legal  or  administra- 
tive obstacle  stands  In  the  way  of  unimped- 
ed access  to  the  media  on  a  non-discrimina- 
tory basis  for  all  political  groupings  and  In- 
dividuals wishing  to  participate  in  the  elec- 
toral process; 

(7.9)  Ensure  that  candidates  who  obtain 
the  necessary  number  of  votes  required  by 
law  are  duly  installed  In  office  and  are  per- 
mitted to  remain  In  office  until  their  term 
expires  or  is  otherwise  brought  to  an  end  in 
a  manner  that  Is  regulated  by  law  in  con- 
formity with  democratic  parliamentary  and 
constitutional  procedures. 

(8)  The  participating  States  consider  that 
the  presence  of  observers,  both  foreign  and 
domestic,  can  enhance  the  electoral  process 
for  States  In  which  elections  are  taking 
place.  They  therefore  Invite  observers  from 
any  other  CSCE  participating  States  and 
any  appropriate  private  Institutions  and  or- 
ganizations who  may  wish  to  do  so  to  ob- 
serve the  course  of  their  national  election 
proceedings,  to  the  extent  permitted  by  law. 
They  will  also  endeavour  to  facilitate  simi- 
lar access  for  election  proceedings  held 
below  the  national  level.  Such  observers  will 
undertake  not  to  Interfere  in  the  electoral 
proceedings. 

II 

(9)  The  participating  States  reaffirm  that 

(9.1)  Everyone  will  have  the  right  to  free- 
dom of  expression  Including  the  right  to 
communication.  This  right  will  Include  free- 
dom to  hold  opinions  and  to  receive  and 
impart  Information  and  Ideas  without  inter- 
ference by  public  authority  and  regardless 
of  frontiers.  The  exercise  of  this  right  may 
be  subject  only  to  such  restrictions  as  are 
prescribed  by  law  and  are  consistent  with 
International  standards.  In  particular,  no 
limitation  will  be  imposed  on  access  to.  and 
use  of,  means  of  reproducing  documents  of 
any  kind,  while  respecting,  however,  rights 
relating  to  intellectual  property,  including 
copyright; 

(9.2)  Everyone  will  have  the  right  of 
peaceful  assembly  and  demonstration.  Any 
restrictions  which  may  be  placed  on  the  ex- 
ercise of  these  rights  will  be  prescribed  by 
law  and  consistent  with  International  stand- 
ards; 

(9.3)  The  right  of  association  will  be  guar- 
anteed. The  right  to  form  and— subject  to 
the  general  right  of  a  trade  union  to  deter- 
mine its  own  membership— freely  to  Join  a 
trade  union  will  be  guaranteed.  These  rights 
will  exclude  any  prior  control.  Freedom  of 
association  for  workers.  Including  the  free- 
dom to  strike,  will  be  guaranteed,  subject  to 
limitations  prescribed  by  law  and  consistent 
with  International  standards; 

(9.4)  Everyone  will  have  the  right  to  free- 
dom of  thought,  conscience  and  religion. 
This  right  Includes  freedom  to  change  ones 
religion  or  belief  and  freedom  to  manifest 
one's  religion  or  belief,  either  alone  or  in 
community  with  others.  In  public  or  in  pri- 
vate, through  worship,  teaching,  practice 
and  observance.  The  exercise  of  these  rights 
may  be  subject  only  to  such  restrictions  as 


are  prescribed  by  law  and  are  consistent 
with  international  standards; 

(9.5)  They  win  respect  the  right  of  every- 
one to  leave  any  country.  Including  his  own. 
and  to  return  to  his  country,  consistent  with 
a  State's  international  obligations  and 
CSCE  commltmenu.  Restrictions  on  this 
right  will  have  the  character  of  very  rare 
exceptions,  will  be  considered  necessary 
only  If  they  respond  to  a  specific  public 
need,  pursue  a  legitimate  aim  and  are  pro- 
portionate to  that  aim.  and  will  not  be 
abused  or  applied  in  an  arbitrary  manner. 

(9.6)  Everyone  has  the  right  peacefully  to 
enjoy  his  property  either  on  his  own  or  in 
common  with  others.  No  one  may  be  de- 
prived of  his  property  except  In  the  public 
interest  and  subject  to  the  conditions  pro- 
vided for  by  law  and  consistent  with  inter- 
national commitments  and  obligations. 

(10)  In  reaffirming  their  commitments  to 
ensure  effectively  the  rights  of  the  individ- 
uals to  know  and  act  upon  human  rights 
and  fundamental  freedoms,  and  to  contrib- 
ute actively,  individually  or  in  association 
with  others,  to  their  promotion  and  protec- 
tion, the  participating  States  express  their 
commitment  to 

(10.1)  Respect  the  right  of  everyone,  indi- 
vidually or  in  association  with  others,  to 
seek,  receive  and  impart  freely  views  and  in- 
formation on  human  rights  and  fundamen- 
tal freedoms,  including  the  rights  to  dis- 
seminate and  publish  such  views  and  infor- 
mation; 

(10.2)  Respect  the  rights  of  everyone,  indi- 
vidually or  In  association  with  others,  to 
study  and  discuss  the  observance  of  human 
rights  and  fundamental  freedoms  and  to  de- 
velop and  discuss  ideas  for  improved  protec- 
tion of  human  rights  and  better  means  for 
ensuring  compliance  with  international 
human  rights  standards; 

(10.3)  Ensure  that  individuals  are  permit- 
ted to  exercise  the  right  to  association,  in- 
cluding the  right  to  form.  Join  and  partici- 
pate effectively  in  nongovernmental  organi- 
zations which  seek  the  promotion  and  pro- 
tection of  human  rights  and  fundamental 
freedoms.  Including  trade  unions  and 
human  rights  monitoring  groups: 

(10.4)  Allow  members  of  such  groups  and 
organizations  to  have  unhindered  access  to 
and  communication  with  similar  bodies 
within  and  ouuide  their  countries  and  with 
international  organizations,  to  engage  In  ex- 
changes, contacts  and  co-operation  with 
such  groups  and  organizations  and  to  solicit, 
receive  and  utilize  for  the  purpose  of  pro- 
moting and  protecting  human  rights  and 
fundamental  freedoms  voluntary  financial 
contributions  from  national  and  interna- 
tional sources  as  provided  for  by  law. 

(U)  The  participating  States  further 
affirm  that,  where  violations  of  human 
righu  and  fundamental  freedoms  are  al- 
leged to  have  occurred,  the  effective  reme- 
dies available  include 

(11.1)  The  right  of  the  individual  to  seek 
and  receive  adequate  legal  assistance; 

(11.2)  The  right  of  the  Individual  to  seek 
and  receive  assistance  from  others  in  de- 
fending human  rIghU  and  fundamental 
freedoms,  and  to  assist  others  In  defending 
human  rights  and  fundamental  freedoms; 

(11.3)  The  right  of  individuals  or  groups 
acting  on  their  behalf  to  communicate  with 
international  bodies  with  competence  to  re- 
ceive and  consider  information  concerning 
allegations  of  human  rights  abuses. 

(12)  The  participating  States,  wishing  to 
ensure  greater  transparency  in  the  imple- 
mentation of  the  commitments  undertaken 
in  the  Vienna  Concluding  Document  under 
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the  heading  of  the  human  dimension  of  the 
CSCE.  decide  to  accept  as  a  confidence- 
building  measure  the  presence  of  observers 
sent  by  participating  States  and  representa- 
tives of  non-governmental  organizations  and 
other  interested  persons  at  proceedings 
before  courts  as  provided  for  in  national  leg- 
islation and  international  law:  It  is  under- 
stood that  proceedings  may  only  be  held  in 
camera  In  the  circumstances  prescritied  by 
law  and  consistent  with  obligations  under 
International  law  and  international  commit- 
ments. 

(13)  The  participating  States  decide  to 
accord  particular  attention  to  the  recogni- 
tion of  the  rights  of  the  child,  his  civil 
rights  and  his  individual  freedoms,  his  eco- 
nomic, social  and  cultural  rights,  and  his 
right  to  special  protection  against  all  forms 
of  violence  and  exploitation.  They  will  con 
slder  acceding  to  the  Convention  on  the 
Rights  of  the  Child.  If  they  have  not  yet 
done  so,  which  was  opened  for  signature  by 
States  on  26  January  1990.  They  will  recog 
nlze  In  their  domestic  legislation  the  rights 
of  the  child  as  affirmed  In  the  international 
agreements  to  which  they  are  Parties. 

(14)  The  participating  States  agree  to  en 
courage  the  creation,  within  their  countries, 
of  conditions  for  the  training  of  students 
and  trainees  from  other  participating 
States.  Including  persons  taking  vocational 
and  technical  courses.  They  also  agree  to 
promote  travel  by  young  people  from  their 
countries  for  the  purpose  of  obtaining  edu 
cation  In  other  participating  Stales  and  to 
that  end  to  encourage  the  conclusion,  where 
appropriate,  of  bilateral  and  mullllnleral 
agreements  between  their  relevant  govern- 
mental Institutions,  orKanlxatlons  and  edu- 
cational establishments. 

(15)  The  participating  States  will  act  In 
such  a  way  as  to  facilitate  the  transfer  of 
sentenced  persons  and  encourage  those  par- 
ticipating States  which  are  not  Parties  to 
the  Convention  on  the  Transfer  of  Sen- 
tenced Persons,  signed  at  Strasbourg  on  21 
November  1983.  to  consider  acceding  to  the 
Convention. 

(16)  The  participating  States 

(16.1)  Reaffirm  their  commitment  to  pro- 
hibit torture  and  other  cruel,  inhuman  or 
degrading  treatment  or  punishment,  to  take 
effective  legislative,  administrative.  Judicial 
and  other  measures  to  prevent  and  punish 
such  practices,  to  protect  Individuals  from 
any  psychiatric  or  other  medical  praictices 
that  human  rights  and  fundamental  free- 
doms and  to  take  effective  measures  to  pre- 
vent and  punish  such  practices; 

(16.2)  Intend,  as  a  matter  of  urgency,  to 
consider  acceding  to  the  Convention  against 
Torture  and  Other  Cruel.  Inhuman  or  De- 
grading Treatment  or  Punishment,  if  they 
have  not  yet  done  so.  and  recognizing  the 
competences  of  the  Committee  against  Tor- 
ture under  articles  21  and  22  of  the  Conven- 
tion and  withdrawing  reservations  regarding 
the  competence  of  the  Committee  under  ar- 
ticle 20; 

(16.3)  Stress  that  no  exceptional  circum- 
stances whatsoever,  whether  a  state  of  war 
or  a  threat  of  war.  internal  political  instabil- 
ity or  any  other  public  emergency,  may  be 
invoked  as  a  justification  of  torture; 

(16.4)  Will  ensure  that  education  and  in- 
formation regarding  the  prohibition  against 
torture  are  fully  included  in  the  training  of 
law  enforcement  personnel,  civil  or  military, 
medical  personnel,  public  officials  and  other 
persons  who  may  be  involved  in  the  custody, 
interrogation  or  treatment  of  any  individual 
subjected  to  any  form  of  arrest,  detention  or 
imprisonment; 


(16.5)  Will  keep  under  systematic  review 
Interrogation  rules,  instructions,  methods 
and  practices  as  well  as  arrangements  for 
the  custody  and  treatment  of  persons  sub- 
jected to  any  form  of  arrest,  detention  or 
imprisonment  in  any  territory  under  their 
Jurisdiction,  with  a  view  to  preventing  any 
cases  of  torture: 

(16.6)  Win  take  up  with  priority  for  con- 
sideration and  for  appropriate  action,  in  ac- 
cordance with  the  agreed  measures  and  pro- 
cedures for  the  effective  implementation  of 
the  commitments  relating  to  the  human  di- 
mension of  the  CSCE,  any  cases  of  torture 
and  other  inhuman  or  degrading  treatment 
or  punishment  made  known  to  them 
through  official  channels  or  coming  from 
any  other  reliable  source  of  information; 

(16.7)  Will  act  upon  the  understanding 
that  preserving  and  guaranteeing  the  life 
and  security  of  any  individual  subjected  to 
any  form  of  torture  and  other  Inhuman  or 
degrading  treatment  or  punishment  will  be 
the  sole  criterion  in  determining  the  urgen- 
cy and  priorities  to  be  accorded  In  taking  ap- 
propriate remedial  action;  and,  therefore, 
the  consideration  of  any  cases  of  torture 
and  other  Inhuman  or  degrading  treatment 
or  punishment  within  the  framework  of  any 
other  international  body  or  mechanism  may 
not  be  Invoked  as  a  reason  for  refraining 
from  consideration  and  appropriate  action 
In  accordance  with  the  agreed  measures  and 
procedures  for  the  effective  Implementation 
of  the  commitments  relating  to  the  human 
dimension  of  the  CSCE. 

( 17)  The  participating  State.i 

(17  1)  Recall  the  commitment  undertaken 
In  the  Vienna  Concluding  Document  to  keep 
the  question  of  capital  punishment  under 
consideration  and  to  cooperate  within  rele- 
vant international  organizations; 

(17.2)  Recall.  In  this  context,  the  adoption 
by  the  General  Assembly  of  the  United  Na- 
tions, on  15  December  1989,  of  the  Second 
Optional  Protocol  to  the  International  Cov- 
enant on  Civil  and  Political  Rights,  aiming 
at  the  abolition  of  the  death  penally; 

( 17.3)  Note  the  restrictions  and  safeguards 
regarding  the  use  of  the  death  penalty 
which  have  been  adopted  by  the  Interna- 
tional community,  in  particular  article  6  of 
the  International  Covenant  on  Civil  and  Po- 
litical Rights; 

(17.4)  Note  the  provisions  of  the  Sixth 
Protocol  to  the  European  Convention  for 
the  Protection  of  Human  Rights  and  Fun- 
damental Freedoms,  concerning  the  aboli- 
tion of  the  death  penalty: 

(17.5)  Note  recent  measures  taken  by  a 
number  of  participating  States  towards  the 
abolition  of  capital  punishment: 

(17.6)  Noie  the  activities  of  several  non- 
governmental organizations  on  the  question 
of  the  death  penalty: 

(17.7)  Will  exchange  information  within 
the  framework  of  the  Conference  on  the 
Human  Dimension  on  the  question  of  the 
abolition  of  the  death  penalty  and  keep  that 
question  under  consideration; 

(17.8)  Will  make  available  to  the  public  in- 
formation regarding  the  use  of  the  death 
penalty. 

( 18)  The  participating  States 

(18.1)  Note  that  the  United  Nations  Com- 
mission on  Human  Rights  has  recognized 
the  right  of  everyone  to  have  conscientious 
objections  to  military  service: 

(18.2)  Note  recent  measures  taken  by  a 
number  of  participating  States  to  permit  ex- 
emption from  compulsory  military  service 
on  the  basis  of  conscientious  objections: 

(18.3)  Note  the  activities  of  several  non- 
governmental organizations  on  the  question 


of  conscientious  objections  to  compulsory 
military  service: 

(18.4)  Agree  to  consider  Introducing, 
where  this  has  not  yet  been  done,  various 
forms  of  alternative  service,  which  are  com- 
patible with  the  reasons  for  conscientious 
objection,  such  forms  of  alternative  service 
being  in  principle  of  a  non-combatant  or  ci- 
vilian nature,  in  the  public  Interest  and  of  a 
non-punitive  nature: 

(18.5)  Will  make  available  to  the  public  In- 
formation on  this  Issue: 

(18.6)  Will  keep  under  consideration, 
within  the  framework  of  the  Conference  on 
the  Human  Dimension,  the  relevant  ques- 
tions related  to  the  exemption  from  compul- 
sory military  service  where  It  exists,  of  indi- 
viduals on  the  basis  of  conscientious  objec- 
tions to  armed  service,  and  will  exchange  in- 
formation on  these  questions. 

(19)  The  participating  States  affirm  that 
freer  movement  and  contacts  among  their 
citizens  are  Important  In  the  context  of  the 
protection  and  promotion  of  human  rights 
and  fundamental  freedoms.  They  will 
ensure  that  their  policies  concerning  entry 
Into  their  territories  are  fully  consistent 
with  the  alms  set  out  In  the  relevant  provi- 
sions of  the  Final  Act,  the  Madrid  Conclud- 
ing Document  and  the  Vienna  Concluding 
Document.  While  reaffirming  their  determi- 
nation not  to  recede  from  the  commltmentN 
contained  in  CSCE  documents,  they  under- 
take to  implement  fully  and  improve 
present  commitments  In  the  field  of  human 
contacts.  Including  on  a  bilateral  and  multi- 
lateral basis.  In  this  context  they  wlU- 

(19.1)  Strive  to  implement  the  procedures 
for  entry  Into  their  territories,  including  the 
Issuing  of  visas  and  passport  and  customs 
control.  In  good  faith  and  without  unjusti- 
fied delay.  Where  necessary,  they  will  short- 
en the  walling  time  for  visa  decisions,  as 
well  as  simplify  practices  and  reduce  admin- 
istrative requirements  for  visa  applications; 

(19.2)  Ensure,  in  dealing  with  visa  applica- 
tions, that  the.se  are  processed  as  expedi- 
tiously as  possible  In  order,  inter  alia,  to 
take  due  account  of  important  family,  per- 
sonal or  professional  considerations,  espe- 
cially in  cases  of  an  urgent,  humanitarian 
nature; 

(19.3)  Endeavor,  where  necessary,  to 
reduce  fees  charged  in  connection  with  visa 
applications  to  the  lowest  possible  level. 

(20)  The  participating  States  concerned 
will  consult  and.  where  appropriate,  cooper- 
ate In  dealing  with  problems  that  might 
emerge  as  a  result  of  the  Increased  move- 
ment of  persons. 

(21)  The  participating  States  recommend 
the  consideration,  at  the  next  CSCE  Follow- 
up  Meeting  in  Helsinki,  of  the  advisability 
of  holding  a  meeting  of  experts  on  consular 
matters. 

(22)  The  participating  States  reaffirm 
that  the  protection  and  promotion  of  the 
rights  of  migrant  workers  have  their  human 
dimension.  In  this  context,  they 

(22.1)  Agree  that  the  protection  and  pro- 
motion of  the  rights  of  migrant  workers  are 
the  concern  of  all  participating  States  and 
that  as  such  they  should  be  addressed 
within  the  CSCE  process: 

(22.2)  Reaffirm  their  commitment  to  im- 
plement fully  in  their  domestic  legislation 
the  rights  of  migrant  workers  provided  for 
in  international  agreements  to  which  they 
are  parties: 

(22.3)  Consider  that,  in  future  internation- 
al instruments  concerning  the  rights  of  mi- 
grant workers,  they  should  take  into  ac- 
count the  fact  that  this  Issue  is  of  impor- 
tance for  all  of  them: 
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(22.4)  Express  their  readiness  to  examine, 
at  future  CSCE  meetings,  the  relevant  as- 
pects of  the  further  promotion  of  the  rights 
of  migrant  workers  and  their  families. 

(23)  The  participating  States  reaffirm 
their  conviction  expressed  in  the  Vienna 
Concluding  Document  that  the  promotion 
of  economic,  social  and  cultural  rights  as 
well  as  of  civil  and  political  rights  is  of  para- 
mount importance  for  human  dignity  and 
for  the  attainment  of  the  legitimate  aspira- 
tions of  every  individual.  They  also  reaffirm 
their  commitment  taken  in  the  Document 
of  the  Bonn  Conference  on  Economic  Co-op- 
eration in  Europe  to  the  promotion  of  social 
justice  and  the  improvement  of  living  and 
working  conditions.  In  the  context  of  con- 
tinuing their  efforts  with  a  view  to  achiev- 
ing progressively  the  full  realization  of  eco- 
nomic, social  and  cultural  rights  by  all  ap- 
propriate means,  they  will  pay  special  atten- 
tion to  problems  in  the  areas  of  employ- 
ment, housing,  social  security,  health,  edu- 
cation and  culture. 

(24)  The  participating  States  will  ensure 
that  the  exercise  of  all  the  human  rights 
and  fundamental  freedoms  set  out  above 
will  not  be  subject  to  any  restrictions  except 
those  which  are  provided  by  law  and  are 
consistent  with  their  obligations  under 
International  law.  in  particular  the  Interna- 
tional Covenant  on  Civil  and  Political 
Rights,  and  with  their  International  com- 
mitments. In  particular  the  Universal  Decla- 
ration of  Human  Rights.  These  restrictions 
have  the  character  of  exceptions  The  par- 
ticipating States  will  ensure  that  these  re- 
strictions are  not  abused  and  are  not  applied 
in  an  arbitrary  manner,  but  In  such  a  way 
that  the  effective  exercise  of  these  rights  is 
ensured. 

Any  restriction  on  rights  and  freedoms 
must,  in  a  democratic  society,  relate  to  one 
of  the  objectives  of  the  applicable  law  and 
be  strictly  proportionate  to  the  aim  of  that 
law. 

(25)  The  participating  States  confirm  that 
any  derogations  from  obligations  relating  to 
human  rights  and  fundamental  freedoms 
during  a  state  of  public  emergency  must 
remain  strictly  within  the  limits  provided 
for  by  International  law.  in  particular  the 
relevant  international  Instruments  by  which 
they  are  bound,  especially  with  respect  to 
rights  from  which  there  can  be  no  deroga- 
tion. They  also  reaffirm  that 

(25.1)  Measures  derogating  from  such  obli- 
gations must  be  taken  in  strict  conformity 
with  the  procedural  requirements  laid  down 
in  those  instruments; 

(25.2)  The  imposition  of  a  state  of  public 
emergency  must  be  proclaimed  officially, 
publicly,  and  in  accordance  with  the  provi- 
sions laid  down  by  law; 

(25.3)  Measures  derogating  from  obliga- 
tions win  be  limited  to  the  extent  strictly  re- 
quired by  the  exigencies  of  the  situation: 

(25.4)  Such  measures  will  not  discriminate 
solely  on  the  grounds  of  race,  colour,  sex, 
language,  religion,  social  origin  or  of  belong- 
ing to  a  minority. 

Ill 

(26)  The  participating  States  recognize 
that  vigorous  democracy  depends  on  the  ex- 
istence as  an  integral  part  of  national  life  of 
democratic  values  and  practices  as  well  as 
an  extensive  range  of  democratic  institu- 
tions. They  will  therefore  encourage,  facili- 
tate and.  where  appropriate,  support  practi- 
cal co-operative  endeavors  and  the  sharing 
of  information,  ideas  and  expertise  among 
themselves  and  by  direct  contacts  and  co-op- 
eration between  individuals,  groups  and  or- 
ganizations in  areas  including  the  following: 


constitutional  law,  reform  and  develop- 
ment, 

electoral  legislation,  administration  and 
observation. 

establishment  and  management  of  courts 
and  legal  systems^ 

the  development  of  tm  Impartial  and  ef- 
fective public  service  where  recruitment  and 
advancement  are  based  on  a  merit  system. 

law  enforcement, 

local  government  and  decentralization, 

access  to  information  and  protection  of 
privacy, 

developing  political  parties  and  their  role 
in  pluralistic  societies, 

free  and  independent  trade  unions. 

co-operative  movements, 

developing  other  forms  of  free  associa- 
tions and  public  interest  groups. 

Journalism,  independent  media,  and  intel- 
lectual and  cultural  life, 

the  teaching  of  democratic  values,  institu- 
tions and  practices  in  educational  institu- 
tions and  the  fostering  of  an  atmosphere  of 
free  enquiry. 

Such  endeavours  may  cover  the  range  of 
co-operation  encompassed  in  the  human  di- 
mension of  the  CSCE.  including  training, 
exchange  of  information,  books  and  instruc- 
tional materials,  co-operative  programmes 
and  projects,  academic  and  professional  ex- 
changes and  conferences,  scholarships,  re- 
search grants,  provision  of  expertise  and 
advice,  business  and  scientific  contacts  and 
programmes. 

(27)  The  participating  States  will  also  fa 
cllltate  the  establishment  and  strengthen- 
ing of  independent  national  Institutions  In 
the  area  of  human  rights  and  the  rule  of 
law.  which  may  also  serve  as  focal  points  for 
co-ordination  and  collaboration  between 
such  Institutions  In  the  participating  States. 
They  propose  that  co-operation  be  encour- 
aged between  parliamentarians  from  partici- 
pating States,  including  through  existing 
inter-parliamentary  associations  and.  inter 
alia,  through  Joint  commissions,  television 
debates  Involving  parliamentarians,  meet- 
ings and  round-table  discussions.  They  will 
also  encourage  existing  institutions,  such  as 
organizations  within  the  United  Nations 
system  and  the  Council  of  Europe,  to  con- 
tinue and  expand  the  work  they  have  begun 
in  this  area. 

(28)  The  participating  States  recognize 
the  important  expertise  of  the  Council  of 
Europ)e  in  the  field  of  human  rights  and 
fundamental  freedoms  and  agree  to  consider 
further  ways  and  means  to  enable  the  Coun- 
cil of  Europe  to  make  a  contribution  to  the 
human  dimension  of  the  CSCE.  They  agree 
that  the  nature  of  this  contribution  could 
be  examined  further  in  a  future  CSCE 
forum. 

(29)  The  participating  States  will  consider 
the  idea  of  convening  a  meeting  or  seminar 
of  experts  to  review  and  discuss  co-operative 
measures  designed  to  promote  and  sustain 
viable  democratic  institutions  in  participat- 
ing States,  including  comparative  studies  of 
legislation  in  participating  States  in  the 
area  of  human  rights  and  fundamental  free- 
doms, inter  alia  drawing  upon  the  experi- 
ence acquired  in  this  area  by  the  Council  of 
Europe  and  the  activities  of  the  Commission 
"Democracy  through  Law". 

IV 

(30)  The  participating  States  recognize 
that  the  questions  relating  to  national  mi- 
norities can  only  be  satisfactorily  resolved 
in  a  democratic  political  framework  based 
on  the  rule  of  law.  with  a  functioning  inde- 
pendent Judiciary.  This  framework  guaran- 
tees full  respect  for  human  rights  and  fun- 


damental freedoms,  equal  rights  and  status 
for  all  citizens,  the  free  expression  of  all 
their  legitimate  Interests  and  aspirations, 
political  pluralism,  social  tolerance  and  the 
implementation  of  legal  rules  that  place  ef- 
fective restraints  on  the  abuse  of  govenmen- 
tal  power. 

They  also  recognize  the  important  role  of 
nongovernmental  organizations,  including 
political  parties,  trade  unions,  human  rights 
organizations  and  religious  groups,  in  the 
promotion  of  tolerance,  cultural  diversity 
and  the  resolution  of  questions  relating  to 
national  minorities. 

They  further  reaffirm  that  respect  for  the 
rights  of  persons  belonging  to  national  mi- 
norities as  part  of  universally  recognized 
human  rights  is  an  essential  factor  for 
peace.  Justice,  stability  and  democracy  in 
the  participating  States. 

(31)  Persons  belonging  to  national  minori- 
ties have  the  right  to  exercise  fully  and  ef- 
fectively their  human  rights  and  fundamen- 
tal freedoms  without  any  discrimination 
and  in  full  equality  before  the  law. 

The  participating  States  will  adopt,  where 
necessary,  special  measures  for  the  purpose 
of  ensuring  to  persons  belonging  to  national 
minorities  full  equality  with  the  other  citi- 
zens In  the  exercise  and  enjoyment  of 
human  rights  and  fundamental  freedonu. 

(32)  To  belong  to  a  national  minority  Is  a 
matter  of  a  person's  Individual  choice  and 
no  disadvantage  may  arise  from  the  exercise 
of  such  choice. 

Persons  belonging  to  national  minorities 
have  the  right  freely  to  express,  preserve 
and  develop  their  ethnic,  cultural,  linguistic 
or  rellglolus  Identity  and  to  maintain  and 
develop  their  culture  In  all  its  aspects,  free 
of  any  attempts  at  assimilation  against  their 
will.  In  particular,  they  have  the  right: 

(32.1)  To  use  freely  their  mother  tongue 
In  private  as  well  as  In  public: 

(32.2)  To  establish  and  maintain  their  own 
educational,  cultural  and  religious  institu- 
tions, organizations  or  associations,  which 
can  seek  voluntary  financial  and  other  con- 
tributions as  well  as  public  assistance,  in 
conformity  with  national  legislation: 

(32.3)  To  profess  and  practise  their  reli- 
gion, including  the  acquisition,  possession 
and  use  of  religious  materials,  and  to  con- 
duct religious  educational  activities  in  their 
mother  tongue: 

(32.4)  To  establish  and  maintain  unimped- 
ed contacts  among  themselves  within  their 
country  as  well  as  contacts  across  frontiers 
with  citizens  of  other  States  with  whom 
they  share  a  common  ethnic  or  national 
origin,  cultural  heritage  or  religious  beliefs: 

(32.5)  To  disseminate,  have  access  to  and 
exchange  information  in  their  mother 
tongue: 

(32.6)  To  establish  and  maintain  organiza- 
tions or  associations  within  their  country 
and  to  participate  in  international  non-gov- 
ernmental organizations. 

Persons  belonging  to  national  minorities 
can  exercise  and  enjoy  their  rights  individ- 
ually as  well  as  in  community  with  other 
members  of  their  group.  No  disadvantage 
may  arise  for  a  person  belonging  to  a  na- 
tional minority  on  account  of  the  exercise 
or  non-exercise  of  any  such  rights. 

(33)  The  participating  States  will  protect 
the  ethnic,  cultural,  linguistic  and  religious 
identity  of  national  minorities  on  their  ter- 
ritory and  create  conditions  for  the  promo- 
tion of  that  identity.  They  will  take  the  nec- 
essary measures  to  that  effect  after  due  con- 
sultations. Including  contacts  with  organiza- 
tions or  associations  of  such  minorities,  in 
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accordance  with  the  decision-making  proce- 
dures of  each  State. 

Any  such  measures  will  be  in  conformity 
with  the  principles  of  equality  and  non-dis- 
crimination with  respect  to  the  other  citi- 
zens of  the  participating  State  concerned. 

(34)  The  participating  States  will  endea- 
vour to  ensure  that  persons  belonging  to  na- 
tional minorities,  notwithstanding  the  need 
to  leam  the  official  language  or  languages 
of  the  State  concerned,  have  adequate  op- 
portunities for  instruction  of  their  mother 
tongue  or  in  their  mother  tongue,  as  well  as, 
wherever  possible  and  necessary,  for  its  use 
before  public  authorities,  in  conformity 
with  applicable  national  legislation. 

In  the  context  of  the  teaching  of  history 
and  culture  in  educational  establishments, 
they  will  also  take  account  of  the  history 
and  culture  of  national  minorities. 

(35)  The  participating  States  will  respect 
the  right  of  persons  belonging  to  national 
minorities  to  effective  participation  in 
public  affairs,  including  participation  in  the 
affairs  relating  to  the  protection  and  pro- 
motion of  the  identity  of  such  minorities. 

The  participating  States  note  the  efforts 
undertaken  to  protect  and  create  conditions 
for  the  promotion  of  the  ethnic,  cultural, 
linguistic  and  religious  identity  of  certain 
national  minorities  by  establishing,  as  one 
of  the  possible  means  to  achieve  these  aims, 
appropriate  local  or  autonomous  adminis- 
trations corresponding  to  the  specific  histor- 
ical and  territorial  circumstances  of  such 
minorities  and  in  accordance  with  the  poli- 
cies of  the  State  concerned. 

(36)  The  participating  States  recognize 
the  particular  importance  of  increasing  con- 
structive co-operation  among  themselves  on 
questions  relating  to  national  minorities. 
Such  co-operation  seeks  to  promote  mutual 
understanding  and  confidence,  friendly  and 
good-neighbourly  relations,  international 
peace,  security  and  justice. 

Every  participating  State  will  promote  a 
climate  of  mutual  respect,  understanding, 
co-operation  and  solidarity  among  all  per- 
sons living  on  its  territory,  without  distinc- 
tion as  to  ethnic  or  national  origin  or  reli- 
gion, and  will  encourage  the  solution  of 
problems  through  dialogue  based  on  the 
principles  of  the  rule  of  law. 

(37)  None  of  these  commitments  may  be 
interpreted  as  implying  any  right  to  engage 
in  any  activity  or  pterform  any  action  in  con- 
travention of  the  purposes  and  principles  of 
the  Charter  of  the  United  Nations,  other 
obligations  under  international  law  or  the 
provisions  of  the  Final  Act,  including  the 
principle  of  territorial  integrity  of  States. 

(38)  The  participating  States,  in  their  ef- 
forts to  protect  and  promote  the  rights  of 
persons  belonging  to  national  minorities, 
will  fully  respect  their  undertakings  under 
existing  human  rights  conventions  and 
other  relevant  international  instruments 
and  consider  adhering  to  the  relevant  con- 
ventions, if  they  have  not  yet  done  so,  in- 
cluding those  providing  for  a  right  of  com- 
plaint by  individuals. 

(39)  The  participating  States  will  co-oper- 
ate closely  in  the  competent  international 
organizations  to  which  they  belong,  includ- 
ing the  United  Nations  and,  as  appropriate, 
the  Council  of  Europe.  t>earing  in  mind 
their  on-going  work  with  respect  to  ques- 
tions relating  to  national  minorities. 

They  will  consider  convening  a  meeting  of 
experts  for  a  thorough  discussion  of  the 
issue  of  national  minorities. 

(40)  The  participating  States  clearly  and 
unequivocally  condemn  totalitarianism, 
racial  and  ethnic  hatred,  anti-semitism,  xen- 


ophobia and  discrimination  against  anyone 
as  well  as  persecution  on  religious  and  ideo- 
logical grounds.  In  this  context,  they  also 
recognize  the  particular  problems  of  Roma 
(gypsies). 

They  declare  their  firm  intention  to  inten- 
sify the  efforts  to  combat  these  phenomena 
in  all  their  forms  and  therefore  will 

(40.1)  Take  effective  measures,  including 
the  adoption,  in  conformity  with  their  con- 
stitutional systems  and  their  international 
obligations,  of  such  laws  as  may  be  neces- 
sary, to  provide  protection  against  any  acts 
that  constitute  incitement  to  violence 
against  persons  or  groups  based  on  national, 
racial,  ethnic  or  religious  discrimination, 
hostility  or  hatred,  including  anti-semitism; 

(40.2)  Commit  themselves  to  take  appro- 
priate and  proportionate  measures  to  pro- 
tect persons  or  groups  who  may  be  subject 
to  threats  or  acts  of  discrimination,  hostility 
or  violence  as  a  result  of  their  racial,  ethnic, 
cultural,  linguistic  or  religious  identity,  and 
to  protect  their  property; 

(40.3)  Take  effective  measures,  in  con- 
formity with  their  constitutional  systems,  at 
the  national,  regional  and  local  levels  to 
promote  understanding  and  tolerance,  par- 
ticularly in  the  fields  of  education,  culture 
and  information; 

(40.4)  Endeavour  to  ensure  that  the  objec- 
tives of  education  include  special  attention 
to  the  problem  of  racial  prejudice  and 
hatred  and  to  the  development  of  respect 
for  different  civilizations  and  cultures; 

(40.5)  Recognize  the  right  of  the  individ- 
ual to  effective  remedies  and  endeavour  to 
recognize,  in  conformity  with  national  legis- 
lation, the  right  of  interested  persons  and 
groups  to  initiate  and  support  complaints 
against  acts  of  discrimination,  including 
racist  and  xenophobic  acts; 

(40.6)  Consider  adhering,  if  they  have  not 
yet  done  so,  to  the  international  instru- 
ments which  address  the  problem  of  dis- 
crimination and  ensure  full  compliance  with 
the  obligations  therein,  including  those  re- 
lating to  the  submission  of  periodic  reports; 

(40.7)  Consider,  also,  accepting  those 
international  mechanisms  which  allow 
States  and  individuals  to  bring  communica- 
tions relating  to  discrimination  before  inter- 
national bodies. 

(41)  The  participating  States  reaffirm 
their  commitment  to  the  human  dimension 
of  the  CSCE  and  emphasize  its  importance 
as  an  integral  part  of  a  balanced  approach 
to  security  and  co-operation  in  Europe. 
They  agree  that  the  Conference  on  the 
Human  Dimension  of  the  CSCE  and  the 
human  dimension  mechanism  described  in 
the  section  on  the  human  dimension  of  the 
CSCE  of  the  Vienna  Concluding  Document 
have  demonstrated  their  value  as  methods 
of  furthering  their  dialogue  and  co-oper- 
ation and  assisting  in  the  resolution  of  rele- 
vant specific  questions.  They  express  their 
conviction  that  these  should  be  continued 
and  developed  as  part  of  an  expanding 
CSCE  process. 

(42)  The  participating  States  recognize 
the  need  to  enhance  further  the  effective- 
ness of  the  procedures  descrit>ed  in  para- 
graphs 1  to  4  of  the  section  on  the  human 
dimension  of  the  CSCE  of  the  Vienna  Con- 
cluding Document  and  with  this  aim  decide 

(42.1)  To  provide  in  as  short  a  time  as  pos- 
sible, but  no  later  than  four  weeks,  a  written 
response  to  requests  for  information  and  to 
representations  made  to  them  in  writing  by 
other  participating  States  under  paragraph 
1; 

(42.2)  That  the  bilateral  meetings,  as  con- 
tained in  paragraph  2,  will  take  place  as 


soon   as  possible,   as  a  rule  within   three 
weeks  of  the  date  of  the  request: 

(42.3)  To  refrain,  in  the  course  of  a  bilat- 
eral meeting  held  under  paragraph  2.  from 
raising  situations  and  cases  not  connected 
with  the  subject  of  the  meeting,  unless  both 
sides  have  agreed  to  do  so. 

(43)  The  participating  States  examined 
practical  proposals  for  new  measures  aimed 
at  improving  the  implementation  of  the 
commitments  relating  to  the  human  dimen- 
sion of  the  CSCE.  In  this  regard,  they  con- 
sidered prot>osals  related  to  the  sending  of 
observers  to  examine  situations  and  specific 
cases,  the  appointment  of  rapporteurs  to  in- 
vestigate and  suggest  appropriate  solutions, 
the  setting  up  of  a  (IJommittee  on  the 
Human  Dimension  of  the  CSCE,  greater  in- 
volvement of  persons,  organizations  and  in- 
stitutions in  the  human  dimension  mecha- 
nism and  further  bilateral  and  multilateral 
efforts  to  promote  the  resolution  of  relevant 
issues. 

They  decide  to  continue  to  discuss  thor- 
oughly in  subsequent  relevant  CSCE  fora 
these  and  other  proposals  designed  to 
strengthen  the  human  dimension  mecha- 
nism, and  to  consider  adopting,  in  the  con- 
text of  the  further  development  of  the 
CSCE  process,  appropriate  new  measures. 
They  agree  that  these  measures  should  con- 
tribute to  achieving  further  effective 
progress,  enhance  conflict  prevention  and 
confidence  in  the  field  of  the  human  dimen- 
sion of  the  CSCE. 

(44)  The  representatives  of  the  participat- 
ing States  express  their  profound  gratitude 
to  the  people  and  Government  of  Denmark 
for  the  excellent  organization  of  the  Copen- 
hagen Meeting  and  the  warm  hospitality  ex- 
tended to  the  delegations  which  participat- 
ed in  the  Meeting. 

(45)  In  accordance  with  the  provisions  re- 
lating to  the  Conference  on  the  Human  Di- 
mension of  the  CSCE  contained  in  the  Con- 
cluding Document  of  the  Vienna  Pollow-up 
Meeting  of  the  CSCE,  the  third  Meeting  of 
the  Conference  will  take  place  in  Moscow 
from  10  September  to  4  October  1991. 

Copenhagen,  June  29.  1990. 

Chairman's  Statement  on  the  Access  of 
non-governmental    organizations    and 
THE  Media  to  Meetings  of  the  Confer- 
ence ON  the  Human  Dimension 
The  Chairman  notes  that  the  practices  of 
openness  and  access  to  the  Meetings  of  the 
Conference  on  the  Human  Dimension,  as 
they  were  applied  at  the  Vienna  Meeting 
and  as  contained  in  Annex  XI  of  the  Con- 
cluding Document  of  that  Meeting,  are  of 
importance  to  all  participating  States.  In 
order  to  follow  and  build  upon  those  prac- 
tices at  forthcoming  CSCE  meetings  of  the 
Conference  on  the  Human  Dimension,  the 
participating  States  agree  that  the  follow- 
ing practices  of  openness  and  access  should 
be  respected: 

FYee  movement  by  members  of  interested 
non-governmental  organizations  (NGOs)  in 
the  Conference  premises,  except  for  the 
areas  restricted  to  delegations  and  to  the 
services  of  the  Executive  Secretariat.  Ac- 
cordingly, badges  will  be  issued  to  them,  at 
their  request,  by  the  Executive  Secretariat; 
Unimpeded  contacts  between  members  of 
interested  NGOs  and  delegates,  as  well  as 
with  accredited  representatives  of  the 
media; 

Access  to  official  documents  of  the  Con- 
ference in  all  the  working  languages  and 
also  to  any  document  that  delegates  might 
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wish  to  communicate  to  members  of  inter- 
ested NGOs; 

The  opportunity  for  members  of  interest- 
ed NGOs  to  transmit  to  delegates  communi- 
cations relating  to  the  human  dimension  of 
the  CSCE.  Mailboxes  for  each  delegation 
will  be  accessible  to  them  for  this  purpose; 

Free  access  for  delegate  to  all  documents 
emanating  from  interested  NGOs  and  ad- 
dressed to  the  Executive  Secretariat  for  the 
information  of  the  Conference.  Accordingly, 
the  Executive  Secretariat  will  make  avail- 
able to  delegates  a  regularly  updated  collec- 
tion of  such  documents; 

Further  undertake  to  guarantee  to  repre- 
sentatives of  the  media: 

Free  movement  in  the  Conference  prem- 
ises, except  for  the  areas  restricted  to  dele- 
gations and  to  the  services  of  the  Executive 
Secretariat.  Accordingly,  badges  will  be 
issued  to  them  by  the  Executive  Secretariat 
upon  presentation  of  the  requisite  creden- 
tials; 

Unimpeded  contacts  with  delegates  and 
with  members  of  interested  NGOs; 

Access  to  official  documents  of  the  Con- 
ference in  all  the  working  languages. 

The  Chairman  notes  further  that  this 
statement  will  be  an  Annex  to  the  Docu- 
ment of  the  Copenhagen  Meeting  and  will 
be  published  with  it.« 


•  *  •  all  at  once  *  *  *  in  exactly  the  same 
*  •   within  a   few  months  of  each 
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JACK  KEMP  AND  THE 
DEMOCRATIC-CAPITALIST  IDEAL 

•  Mr.  KASTEN.  Mr.  President,  the 
world  yesterday  observed  the  200th 
anniversary  of  the  passing  of  Adam 
Smith— the  moral  philosopher  and 
economist  who  truly  deserves  the  title 
"Architect  of  Modern  Prosperity." 

America  has  become  the  greatest 
power  on  Earth— and  a  hope  to  all  na- 
tions—because we  have  applied  Adam 
Smith's  lessons  of  liberty  to  our  public 
life. 

But  truth— to  be  effective  in  people's 
lives— has  to  be  spread  and  champi- 
oned. Today,  the  No.  1  advocate  for 
the  humanistic  ethics  and  economics 
of  Adam  Smith  is  my  good  friend,  the 
Honorable  Jack  Kemp.  U.S.  Secretary 
of  Housing  and  Urban  Development. 

Secretary  Kemp  recently  took  the 
message  of  Adam  Smith  back  to  its 
birthplace.  I  ask  that  the  text  of  his 
remarks  in  Edinburgh,  Scotland,  be  in- 
cluded in  the  Record,  along  with  an 
assessment  of  Smith  by  the  editors  of 
the  Economist. 
The  material  follows: 

(Remarks  by  Secretary  Jack  Kemp) 
A  Demoractic  Capitalist  Manifesto  and  an 
iNoniRY  Into  the  Nature  and  Causes  of 
THE  Wealth  of  Cities,  Edinburgh,  Scot- 
land. June  29.  1990 

Ladies  and  gentlemen,  I  am  honored  to  be 
able  to  address  this  Wealth  of  Nations:  1990 
World  Business  Conference.  It  is  fitting  that 
we  should  hold  this  conference  in  Edin- 
burgh, Scotland,  so  close  to  the  place  where 
Adam  Smith  last  looked  upon  this  earth  200 
years  ago. 

Yet,  If  he  were  here  today,  I  suspect  that 
even  more  than  the  speeches.  Smith  would 
be  thrilled  by  the  fact  that  Europe  is  cele- 
brating the  occasion  by  re-embracing  the 
principles  and  ideas  he  espoused  in  his  "An 
Inquiry  into  the  Nature  and  Causes  of  the 
Wealth  of  Nations."  Indeed,  isn't  it  incredi- 


ble that  the  whole  world  is  beginning  to  re- 
discover the  timeless  truths  and  ideas  he 
laid  out  in  1776. 

Just  imagine  •  *  •  since  the  dawn  of  histo- 
ry 

year 

other  *  *  •  from  opposite  sides  of  the  Atlan- 
tic *  *  *  two  inspired  men  •  •  •  one  a  profes- 
sor of  moral  philosophy,  the  other  the  fiery 
architect  and  poet  of  American  Independ- 
ence •  •  •  gave  the  world  the  twin  pillars  of 
free  society— the  moral  and  inalienable 
rights  to  political  and  economic  freedom. 
Smiths  The  Wealth  of  Nations  and  Jeffer- 
son's Declaration  of  Independence  were 
then  and  remain  today  the  greatest  charters 
of  freedom  ever  written. 

Adam  Smith  and  Thomas  Jefferson  didn't 
write  a  recipe  for  just  individuals  to  gain 
wealth:  they  didn't  write  just  for  Anglo- 
Saxons,  Americans,  and  English-speaking 
industrialized  nations;  they  didn't  describe 
how  America  or  Britain  alone  could  be  free 
and  create  wealth  and  opportunity.  They 
gave  witness  that  free  men  and  women  in 
countries  large  or  small,  in  any  hemisphere 
or  climate,  no  matter  what  their  color  or 
creed  could  govern  themselves  and  create 
wealth,  prosperity,  and  opportunity  for  all 
time  to  come. 

In  the  19th  century.  Abraham  Lincoln's 
greatest  Insights  concerning  the  rights  of  all 
human  beings  to  democracy  and  equality  of 
opportunity  came  right  out  of  Jefferson  and 
Smith.  He  said.  "Any  people  anywhere, 
being  inclined  and  having  the  power,  have 
the  right  to  rise  up.  and  shake  off  the  exist- 
ing government,  and  form  a  new  one  that 
suits  them  better.  This  is  a  most  valuable— a 
most  sacred  right— a  right,  which  we  hope 
and  believe  is  to  liberate  the  world." 

America's  foreign  policy,  and  that  of  our 
friends  and  allies  in  Europe  and  Asia,  has,  at 
its  best,  long  sought  to  advance  the  cause  of 
freedom  and  democracy  around  the  world. 
But  two  great  things  have  changed  since  the 
end  of  the  Second  World  War.  Europe  and 
Japan  have  prospered,  as  we  had  hoped,  and 
taken  their  rightful  plaice  as  world  powers. 
Second,  the  Soviet  Union  now  holds  out  to 
us  the  hope  that  it  will  not  be  the  threat  to 
political  order  in  the  future  that  it  has  been 
in  the  past. 

Today,  while  we  do  not  have  to  use  exact- 
ly the  same  means  to  achieve  a  free  interna- 
tional order,  it  is  essential,  in  my  view,  to 
maintain  and  strengthen  our  friendships 
and  alliances.  We  must  also  open  our  minds, 
as  well  as  our  borders,  to  the  possibilities 
that  lay  to  the  East  and  to  the  South. 

At  this  moment  of  such  dramatic  change 
in  the  world  order,  it  has  become  increasing- 
ly fashionable  for  some  on  both  sides  of  the 
Atlantic  to  claim  that  America's  ideas  and 
Influence  in  the  world  are  waning.  Prom 
Yale  Professor  Paul  Kennedy  to  French 
minister  Jacques  Attali,  we  hear  of  the  "de- 
cline of  America."  Oddly  enough,  this  thesis 
is  just  the  opposite  of  Attali's  countryman 
Jean  Jacques  Servan-Schreiber,  who  wrote 
two  decades  ago  with  great  alarm  about  an 
American  challenge  which  he  said  was 
threatening  to  dominate  Europe's  future. 

Both  views  are  not  only  factually  wrong, 
but  in  my  opinion,  extremely  naive  and  pes- 
simistic. But  one  thing  we  must  say  of  Mr. 
Attali  and  other  doomsayers  is  that  at  least 
they  are  consistent.  As  a  good  and  loyal  so- 
cialist, Mr.  Attali  appears  to  have  little  un- 
derstanding of  Smith.  He  views  political 
economy  as  essentially  a  zero-sum  game, 
hence  his  emphasis  on  government  welfare 
and  redistribution  of  existing  wealth,  rather 
than  the  creation  of  new  wealth  by  free 


people,  free  markets,  free  trade,  and  free 
democratic  societies. 

Minister  Attali's  latest  thesis  merely 
transfers  this  zero-sum  theory  to  politics.  In 
his  view,  apparently  there  is  only  so  much 
greatness  to  go  around.  Thus  for  Europe  to 
gain,  America  must  lose;  and  for  America  to 
proper,  Asia  must  suffer,  (or  reduction  ad 
absurdum  .  .  .  America  will  become  but  the 
breadbasket  of  Europe.) 

My  friends,  this  notion  is  antithetical  to 
all  we've  learned  about  what  makes  nations 
great.  Is  Mr.  Attali  arguing  that  America 
would  be  a  greater  nation  if  we  had  done  all 
In  our  power  to  prevent  the  postwar  recov- 
eries of  France,  Britain,  Germany,  and 
Japan?  Does  he  seriously  believe  America 
would  be  more  important  if  it  were  the  only 
wealthy  nation  in  a  world  of  mediocrity? 
Surely,  America  is  better  off  as  a  prosF>ering 
nation  in  a  thriving  international  economy, 
just  as  a  thriving  global  economy  is  a  bene- 
fit to  America. 

Fortunately,  most  Americans  and  Europe- 
ans agree  with  Adam  Smith's  teaching  that 
the  growth  of  Europe  is  good  for  America, 
aind  the  growth  of  America  is  good  for 
Europe.  And  I  believe  profoundly  that  a 
strong  Asia  is  good  for  both  America  and 
Europe.  In  fact,  as  Presidents  Bush  and  Sa- 
linas expand  the  trade  relationship  between 
the  U.S.  and  Mexico  in  a  western  hemi- 
sphere free  trade  zone— like  the  one  we  have 
with  Canada— and  someday  soon  extend  it 
to  Central  and  Latin  America,  the  Pacific 
Rim  nations  and  Europe  will  also  share  in 
new  markets  and  new  prosperity  from  ex- 
panding global  trade. 

The  facts  do  not  bear  out  a  dismal  picture 
of  the  world  in  which  the  United  States  is 
becoming  an  enfeebled  economic  power, 
losing  its  leadership  in  the  world. 

To  the  contrary,  the  last  eight  years  have 
witnessed  a  tremendous  economic  expansion 
that  is  the  longest  in  U.S.  peacetime  histo- 
ry. The  U.S.  economy  is  nearly  a  third 
larger  than  it  was  a  decade  ago.  U.S.  manu- 
facturing productivity  is  now  remarkably 
near  to  that  of  Japan  in  the  1980s.  Since 
1981,  more  than  21.5  million  jobs  have  been 
created— more  jobs  than  have  been  created 
in  the  last  decade  in  all  of  Europe,  Canada, 
and  Japan  combined.  More  than  four  mil- 
lion new  business  enterprises,  relatively  low 
inflation,  and  higher  standards  of  living  for 
most  of  our  people  testify  to  the  strength  of 
the  U.S.  economy.  And,  according  to  the 
U.S.  Treasury  figures,  federal  income  taxes 
paid  by  the  top  one  percent  of  taxpayers 
has  surged  by  over  80%. 

I  am  particularly  pleased  to  have  been 
helpful  in  rediscovering  the  supply-side 
principles  of  classical  economics.  We  dra- 
matically lowered  the  marginal  tax  rates 
from  70%  down  to  28%.  And,  if  a  Democrat- 
ic Congress  would  give  President  Bush  his 
recommended  reduction  in  the  capital  gains 
tax,  the  impact  would  be  even  more  dramat- 
ic. 

The  U.S.  has  problems,  to  be  sure.  But  the 
U.S.  budget  deficit  has  already  dropped  sig- 
nificantly, measured  as  a  portion  of  the 
total  economy.  And  the  U.S.  trade  deficit, 
often  cited  as  a  sign  of  weakness,  is  in  reali- 
ty a  symbol  of  capital  flight  from  abroad 
seeking  the  thriving  and  profitable  opportu- 
nities for  new  investment  in  the  United 
SUtes. 

The  U.S.  savings  rate,  often  cited  as  a  sign 
of  overconsumption  is  also  misunderstood. 
It  is  simple  arithmetic  to  figure  out  that 
when  the  U.S.  economy  expands  by  one 
third  and  the  U.S.  savings  rate  remains 
roughly  constant,  that  the  U.S.  savings  pool 
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has  accordincly  expanded  signficantly  over 
the  last  eight  years.  In  addition,  savings  fig- 
ures alone  are  no  assurance,  nor  measure  of 
prosperity.  Witness  the  Soviet  Union  and 
other  command  economies  which  have  enor- 
mous pools  of  savings,  but  few  opportunities 
either  to  spend  those  funds  or  invest  them 
in  productive  activities. 

With  all  due  respect,  it's  not  the  economy 
of  the  United  States  that  is  in  decline,  nor  is 
it  the  entrepreneurial  capitalist  model.  Pro- 
fessor Paul  Kennedy  and  the  other  pessi- 
mists should  have  been  writing  about  the 
decline  of  state  directed  economies. 

At  Stanford  University,  on  his  recent  visit 
to  America.  President  Gorbachev  admitted 
that  the  cold  war  is  over,  but  then  suggested 
that  it  doesn't  matter  who  won  it.  Well, 
with  all  due  respect,  it  does  matter— it  mat- 
ters a  great  deal  who  won  and  why.  I  hasten 
to  add  that  our  arms  and  missiles  didn't  win 
the  cold  war— it  was  the  0bwer  of  western 
ideas,  the  triumph  of  liberal  democracy  and 
free  market  economies  over  the  stifling 
hand  of  communist  and  socialist  economies 
and  dictatorshitts. 

Isn't  it  incredible  that  in  Moscow,  more 
people  are  lining  up  at  McDonalds  than  at 
Lenin's  tomb!  I  was  fascinated  recently 
seeing  on  satellite  TV.  demonstrators  carry- 
ing a  baiuier  in  Red  Square  that  read 
"Workers  of  the  world,  we're  sorry  .  .  . 
We've  seen  the  future,  it  doesn't  work. "  I've 
recently  read  that  Mayor  Gavril  Popov 
wants  to  turn  downtown  Moscow  into  a  free- 
enterprise  zone  and  turn  public  housing 
over  to  the  residents.  Pyotr  Pilipov  of  the 
Leningrad  City  Council  is  even  more  explic- 
it—he says  "we  must  quickly  hurry  through 
Marxism-Leninism,  through  Socialism,  to 
Reaganism!" 

By  now  you're  wondering  why  President 
Bush's  Secretary  of  Housing  and  Urban  En- 
velopment is  so  passionate  and  outspoken 
about  the  cause  of  spreading  democracy  and 
entrepreneurial  capitalism  around  the 
world.  Well,  ever  since  President  Bush  ap- 
pointed me,  I've  been  travelling  across  the 
United  States  and  visiting  thousands  upon 
thousands  of  poor  people  living  in  some  of 
the  most  desolate  and  despair-ridden  com- 
munities in  the  world. 

I've  been  struck  by  how  similar  the  prob- 
lems of  America's  inner  cities  are  to  those  of 
Eastern  Europe  and  even  Third  World 
economies.  Ironically,  both  are  suffering 
from  the  same  malady.  The  malady  is  social- 
ism. 

Because,  you  see,  in  America  we  really 
have  two  economies.  One  economy— our 
mainstream  economy— is  democratic  capital- 
ist, market-oriented,  entrepreneurial,  and 
incentivized  for  working  families  whether  in 
labor  or  management.  The  mainstream 
economy  rewards  work.  Investment,  savings, 
and  productivity.  Incentives  abound  for  pro- 
ductive human,  economic,  and  social  behav- 
ior. 

But  there  is  another  economy— a  second 
economy— that  is  similar  in  respects  to  the 
Eastern  Europe  or  Third  World  "socialist" 
economy,  if  you  will.  It  is  almost  totally  op- 
posite to  the  way  people  are  treated  in  our 
mainstream  capitalist  economy,  and  it  pre- 
dominates in  the  pockets  of  poverty 
throughout  urban  and  rural  America.  This 
economy  has  barriers  to  productive  human 
and  social  activity  and  a  virtual  absence  of 
economic  rewards. 

In  the  U.S.,  government  tax,  regulatory, 
and  entitlement  programs,  set-up  out  of  a 
desire  to  help  the  poor,  in  reality  have  led 
to  a  counterproductive  economy.  Instead  of 
independence,  they  led  to  dependency.  In  an 


effort  to  minimize  pain,  they  maximized 
welfare  bureaucracy  and  social  costs  that 
are  near  pathological. 

We  in  the  Bush  Administration  are 
making  a  private  sector  war  on  poverty  one 
of  our  highest  priorities.  We  believe  that 
strengthening  the  link  between  effort  and 
reward,  increasing  incentives  for  entrepre- 
neurship,  job  creation,  homeownership,  and 
private  property  can  restore  hope  and  op- 
portunity to  people  in  inner  city  pockets  of 
poverty.  We  believe  that  ideas  such  as  En- 
terprise Zones,  where  the  capital  gains  tax 
rate  would  be  eliminated  in  distressed  com- 
munities: turning  low-income  people  into 
homeowners:  abolishing  income  and  Social 
Security  taxes  on  low-income  workers:  and 
expanding  low-income  housing  vouchers  can 
help  create  that  ladder  of  opportunity  out 
of  poverty.  These  are  the  policies  that  can 
work  not  just  in  inner  cities,  but  in  less  de- 
veloped countries  across  the  world. 

I  believe  we're  at  a  point  in  history  when 
what  we  know  about  creating  wealth  and 
opportunity  in  America's  inner  cities  can 
work  not  only  in  America,  but  in  Eastern 
Europe:  and  not  only  in  Ehirope.  but  in  the 
Third  World,  and  indeed,  in  the  Soviet 
Union  itself. 

Conventional  wisdom  on  the  left  and  the 
right  all  too  often  says  the  same  thing 
about  both  inner  city  America  and  Eastern 
Europe— they're  both  incredibly  poor  .  .  . 
lacking  skills  and  resources  .  .  .  too  much 
debt  .  .  .  and  underdevelopment  .  .  .  where 
recovery,  if  possible  at  all,  will  be  painful, 
hard  to  endure,  And  of  such  duration  that 
not  much  can  be  done  for  either  except 
inject  massive  doses  of  government  assist- 
ance and  promise  redistributon  of  wealth. 
But.  ladies  and  gentlemen,  this  is  exactly 
the  same  thing  people  said  and  believed 
about  post-war  West  Germany. 

Too  few  remember  that  in  contrast  today. 
West  Germany  and  all  of  Western  Europe 
were  paralyzed  and  prostrate  in  1945. 
People  had  to  stand  in  endless  lines  waiting 
for  rations  of  food  and  other  essentials. 
Their  life  savings  and  pensions  could  only 
be  redeemed  in  worthless  currency.  Barter 
was  a  way  of  life.  There  were  price  and  wage 
controls,  but  few  jobs,  little  production,  and 
virtually  no  investment. 

Devastated  post-war  Berlin  was  the  es- 
sence of  a  zero-sum  society.  History  records 
that  young  men  fought  with  senior  citizens 
for  food  scraps  in  the  ruins  and  trash  bins. 
The  Reichsmark  was  all  but  abandoned  and 
replaced  by  the  'Zigaretten  Wirtschaft "  or 
cigarette  economy.  A  carton  of  Lucky 
Strikes  became  a  unit  of  account.  Food,  con- 
struction costs,  workers'  wages  .  .  .  just 
about  everything  was  priced  in  cigarettes. 
The  German  press  speculated  about  a  possi- 
ble U.S.  loan  of  50  million  cartons  of  ciga- 
rettes to  support  the  worthless  Reichsmark! 

People  were  losing  hope  that  life  would 
ever  rise  above  this  bleak  level.  In  the 
United  States  there  were  worries  that  de- 
mocracy itself  would  fail  if  prosperity  could 
not  be  restored.  And  all  of  a  sudden,  some- 
thing happened. 

A  finance  minister  who  had  studied  and 
read  the  18th  century  writings  inquiring 
into  "the  nature  and  causes  of  the  wealth  of 
nations"  came  to  the  forefront.  In  just  a  few 
strokes  of  incredible  political  courage, 
vision,  and  entrepreneurship,  Ludwig 
Erhard  changed  the  course  of  German  his- 
tory and  thus  Western  hopes  for  reconstruc- 
tion. 

On  one  day  in  June,  the  20th  of  June. 
1948,  he  reformed  the  currency  by  abolish- 
ing the  Reichsmark  and  substituting  the 


Deuschemark.  He  crushed  inflation  by  tying 
the  new  currency  de  facto  to  the  sUble  ex- 
change rate  system  worked  out  at  Bretton 
Woods  and  thus  established  the  integrity  of 
this  new  West  German  numeriare. 

Henry  Wallich,  a  one  time  U.S.  Federal 
Reserve  Board  member,  in  his  book,  the 
Mainsprings  of  German  Revival  wrote 
■■[Tlhe  spirit  of  the  country  changed  over- 
night. The  grey,  hungry  and  dead-looking 
figures  wandering  about  the  streets  in  their 
everlasting  search  for  food  came  to  life  as, 
pocketing  their  40  D-marks,  they  went  on 
their  first  spending  spree." 

On  June  22,  because  inflation  had  pushed 
West  German  people  Into  extremely  high 
tax  rates,  Erhard  indexed  the  tax  brackets 
to  apply  to  high  incomes,  dramatically  low- 
ering effective  tax  rates. 

On  July  7.  he  abolished  rationing,  can- 
celled hundreds  of  regulations,  and  elimi- 
nated wage  and  price  controls— against  the 
advice  of  the  U.S.  SUte  Department  and 
the  military  command. 

According  to  the  history  books,  within  a 
year.  West  German  workers  were  eating 
more  and  better  food  than  those  in  austeri- 
ty-ridden Britain,  which  had  turned  to  So- 
cialist government,  and,  incidentially,  had 
■received  more  Marshall  aid.  In  two  years 
West  Germany's  real  income  increased  40 
percent.  By  1952  her  exports  had  risen  600 
percent.  Over  12  years  from  1950  to  1962. 
while  the  U.S.  GNP  was  increasing  a 
healthy  50%,  West  Germany's  rose  at  a  rate 
five  times  our  own— 247  percent.  Within  a 
generation  an  autocratic  nation  twice  de- 
feated in  the  century's  most  destructive 
wars  had  become  not  only  a  strong  democra- 
cy and  a  world  economic  power,  but  a  trust- 
ed friend  and  ally. 

What  caused  this  wlrtschaftswunder— the 
economic  miracle?  Well,  first  of  all,  it  was 
not  a  miracle!  Chancellor  Adenauer  and  his 
Economics  Minister  Ludwig  Erhard  both 
said  the  Marshall  Plan  had  little  to  do  with 
it.  They  didn't  try  socialism,  and  it  wasn't 
some  govenunent  industrial  poUcy.  It  cer- 
tainly wasn't  a  World  Bank  or  IMF-imposed 
austerity  program. 

Ludwig  Erhart  did  not  discover  some 
magic  formula  or  experience  a  sudden  Utopi- 
an vision.  He  simply,  yet  profoundly  applied 
the  socially  responsible  free  market  pre- 
scriptions of  Adam  Smith's  classical  eco- 
nomics. 

He  established  a  stable  currency,  and 
maintained  its  integrity  as  a  storehouse  of 
value  and  a  unit  of  account. 

He  allowed  the  markets  to  work  freely  In 
setting  prices  and  wages,  and  In  allocating 
resources  by  elmlnlnating,  in  one  bold 
stroke,  all  rationing  and  price  controls. 

He  dramatically  reduced  the  steeply  grad- 
uated tax  rates  on  working,  saving,  invest- 
ing, and  producing. 

He  applied  orderly  principles  of  law  to  pri- 
vate property,  patents,  and  contracts. 

And,  he  began  tp  weave  a  safety  net  to 
take  care  of  those  who,  for  one  reason  or 
another,  couldn't  take  care  of  themselves. 

Erhard's  reforms  all  rested  on  one  funda- 
mental principle  of  democracy:  that  pros- 
perity, wealth,  and  opportunity  can  only  be 
created  by  people  acting  freely  and  entre- 
preneurially— by  strengthening  the  people 
and  relying  on  their  talents  and  potential— 
not  government  planning.  Ladles  and  gen- 
tleman, the  key  to  wealth  and  prosperity  is 
allowing  people  freedom— freedom  to  work, 
to  save,  freedom  to  own  their  own  property 
and  homes,  to  succeed,  and  yes.  to  fall,  but 
try  again.  The  ultimate  cause  of  the  wealth 
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of  nations,  and  indeed,  the  wealth  of  cities, 
is  people. 

In  my  view.  Eastern  Europe's  problems 
are  now  worse  than  those  of  post-war  West 
Germany.  The  governments  of  Eastern 
Europe  cannot  expect  to  bring  bade  growth 
without  using  the  same  classical  economic 
approaches  that  restored  prosperity  to  West 
Germany,  helped  revitalize  the  American 
economy  under  the  policies  of  Ronald 
Reagan,  and  indeed  are  the  hallmark  of  the 
dynamic  nations  of  the  Pacific  Rim. 

Eastern  Europe  really  doesn't  need  more 
development  bank;;;  it  doesn't  need  industri- 
al policies;  it  doesn't  need  govemment-to- 
govemment  grants  and  massive  infusions  of 
Marshall-style  aid.  The  people  themselves 
are  a  source  of  wealth.  All  they  need  is  op- 
portunity and  the  ideas  that  have  been  cre- 
ating wealth  and  entrepreneurship  in  the 
West  since  the  age  of  Adam  Smith. 

In  what  George  Gilder,  in  his  book.  Micro- 
cosm, called  the  quantum  age  of  the  new 
technology,  our  greatest  assets  are  not  the 
niealth  we  see  around  us,  but  in  the  poten- 
tial which  is  unseen  in  the  economy  of  the 
human  mind.  With  computers  able  to  trans- 
mit the  entire  information  contained  in  the 
U.S.  Library  of  Congress  in  literally  a  flash 
of  light,  the  capitalist  market  place  has  left 
the  centrally-directed  economies  in  the 
dustbin  of  history.  The  new  waves  of  tech- 
nology and  the  information  revolution  have 
left  the  socialist  economies  with  but  one 
choice:  transform  or  descend  into  perpetual 
decline. 

As  President  Bush  said  in  his  inaugural 
address:  "We  know  what  works— freedom 
works  .  .  .  We  know  how  to  secure  a  more 
just  and  prosperous  life  for  man  on  earth: 
through  free  markets,  free  speech,  free  elec- 
tions, and  the  exercise  of  free  will  unham- 
pered by  the  state."  The  most  important 
lesson  of  history  is  that  the  right  policies 
lead  to  the  right  results. 

Yet  the  sudden  shift  away  from  commu- 
nist and  socialist  central  planning  has  some- 
times resulted  in  great  pessimism  about  the 
world  order.  Here  are  i>eople  who  have  lived 
with  the  heavy  boot  of  government  central 
plaruiing  and  dictatorship  on  their  necks  for 
some  forty  or  fifty  years— suddenly  breath- 
ing the  air  of  freedom  and  hope— only  to  be 
told  by  some  in  the  West  that  what  they 
will  experience  is  years  of  pain  and  unem- 
ployment, sacrifice  and  difficulty. 

To  use  an  example  from  the  left,  Alexan- 
der Cockbum  says  that  free  market  reforms 
would  condenm  Extern  Europe  to  perma- 
nent third-rate  status.  He  offers  no  better 
solution  than  replacing  hard  Soviet  social- 
ism with  "soft"  Swedish  socialism. 

Jeffrey  Sachs  from  Harvard,  using  the 
conventional  wisdom,  advised  Poland's  first 
noncommunist  government  to  impose  de- 
valuations and  austerity.  Poland  increased 
taxes,  rationed  credit,  postponed  privatiza- 
tion of  enterprises.  Imposed  strict  wage  con- 
trols, dramactically  devalued  the  zloty, 
raised  consumer  prices,  and  crushed 
demand,  causing  so  much  pain  and  bicker- 
ing that  the  great  movement  of  Solidarity  is 
breaking  up  into  factions  and  disputes. 

The  Washington  Post  recently  reported 
that  the  IMF  is  prescribing  what  it  always 
prescribes — dramatic  price  Increases  in 
return  for  imposing  more  burdensome  debt 
on  overextended  governments  and  people. 

Well,  you  can't  eiu'ich  nations  by  impover- 
ishing their  people.  Indeed,  neither  Eastern 
E^irope  nor  the  U.S.S.R.  is  poor.  There  is 
tremendous  wealth,  creativity,  and  innova- 
tion in  their  people.  After  all,  it  is  the  mind 
and  talents  of  a  free  people— not  their  mate- 


rial resources— which  is  the  source  of  all 
wealth.  The  answer  to  poverty  is  not  auster- 
ity. Nor  is  the  answer  international  welfare. 
The  real  answer  is  economic  growth  that 
flows  from  the  freedom  of  individuals  to 
work,  save,  invest  in  each  other,  and 
produce  new  wealth.  The  role  of  govern- 
ment is  to  protect  these  freedoms,  and  in  so 
doing  invite  economic  growth  and  an  end  to 
poverty. 

This  means  preserving  the  value  of  the 
people's  money,  not  cheating  them  out  of 
their  savings  through  devaluation.  This  will 
encourage  them  to  produce  and  save  more. 

This  means  defending  their  property 
rights  through  the  rule  of  law.  so  the  people 
need  not  fear  the  confiscation  of  the  fruits 
of  their  labors.  This  will  encourage  them  to 
labor  more. 

This  means  levying  taxes  carefully,  per- 
mitting the  people  to  keep  as  much  of  their 
production  as  possible,  thereby  encouraging 
them  to  produce  more. 

This  means  taxing  solely  to  raise  revenues 
for  the  legitimate  needs  of  the  state,  not  to 
punish  wealth  and  success  to  promote  egali- 
tarian ends. 

This  means  preserving  the  competition  of 
the  marketplace  at  all  levels  of  enterprise, 
resisting  the  impulse  to  protect  big  business 
and  state  enterprise  at  the  expense  of  young 
and  small  entrepreneurs  who  can  ultimately 
create  most  of  the  new  wealth. 

These  are  the  lessons  we  have  learned  in 
the  West  in  the  last  200  years,  beginning 
with  the  linkage  of  Jef fersonian  democracy 
and  Adam  Smith's  economic  system  of  natu- 
ral liberty.  We  have  releamed  and  refined 
these  lessons  most  recently  with  Ludwig  Er- 
hard's  miracle  in  Germany,  Ronald  Rea- 
gan's revolution  in  the  United  States,  Mar- 
garet Thatcher's  revitalization  of  Great 
Britain,  and  now  with  President  Bush's  call 
for  the  90s  to  be  the  decade  of  global  de- 
mocracy. 

Looking  beyond  Europe  33  years  ago,  the 
great  visionary  and  leader,  Winston  Church- 
ill, predicted  that  "As  long  ...  as  the  free 
world  holds  together  .  .  .  and  maintains  it 
strength,  Russia  will  find  that  Peace  and 
Plenty  have  more  to  offer  than  extermina- 
tory war  ...  It  may  well  be  if  wisdom  and 
patience  are  practiced  that  Opportunity-for- 
All  will  conquer  the  minds  ...  of  mankind." 
How  prophetic  Churchill  was!  Just  to  sur- 
vive, the  Soviet  Union  must  eventually 
adopt  democratic  capitalism  and  free  mar- 
kets. As  champions  of  freedom,  we  who 
have  long  supported  socially  responsible 
free  enterprise  will  be  the  first  to  welcome 
Russia  back  into  the  family  of  nations. 

In  fact,  I  hope  to  return  to  Scotland  to 
help  celebrate  the  ultimate  fulfillment  of 
Adam  Smith's  revolutionary  ideal.  Because 
he  discovered  the  "nature  and  causes  of  the 
wealth  of  nations,"  we  can  increasingly  look 
ahead  to  a  world  becoming  even  more 
united  in  freedom  and  democracy,  peace  and 
prosperity. 

[From  the  Economist,  July  14,  19901 
The  Modern  Adam  Smith 
In  1981,  when  Ronald  Reagan  moved  into 
the  White  House,  it  was  suddenly  fashiona- 
ble for  men  in  Washington,  DC,  to  wear  ties 
bearing  the  profile  of  an  eighteenth-century 
Scottish  philosopher.  Ten  years  later  the 
same  profile  can  occasionally  be  seen  on  T- 
shirts  in  Moscow,  Warsaw  and  Prague. 
Adam  Smith  died  200  years  ago,  on  July  17, 
1790.  The  system  of  economic  organisation 
that  he  so  memorably  explained  and  pro- 
pounded has  never  felt  better. 


Smith  did  not  invent  economics,  Joseph 
Schumpeter  observed  that  "The  Wealth  of 
Nations"  did  not  contain  "a  single  analytic 
idea,  principle  or  method  that  was  entirely 
new".  Smith's  achievement  was  to  combine 
8U1  encyclopaedic  variety  of  insight,  infor- 
mation and  anecdote,  and  to  distill  from  it  a 
revolutionary  doctrine.  The  resulting 
master-piece  is  the  most  influential  book 
about  economics  ever  published.  Remark- 
ably, much  of  it  speaks  directly  to  questions 
that  are  still  of  pressing  concern. 

The  pity  is  that  Smith's  great  book,  like 
most  classics  (of  900  pages),  is  more  quoted 
than  read.  All  sides  in  today's  debates  about 
economic  policy  have  conspired  to  peddle  a 
conveniently  distorted  version  of  its  ideas.  It 
is  fairly  safe  to  assume  that  a  reincarnated 
Smith  would  not  be  a  member  even  of  Mr. 
Neil  Kinnock's  Labour  party;  and  if  his 
spirit  is  still  monitoring  events,  it  will  un- 
doubtedly have  celebrated  the  collapse  of 
conununism.  But  it  must  also  long  to  meet 
the  politicians  who  have  taken  charge  of  a 
fine  reputation  and  not-so-fine  profile,  and 
put  them  right  on  one  or  two  points. 

GREED  IS  NOT  GOOD 

Today,  Smith  is  widely  seen  as  the  intel- 
lectual champion  of  self-interest.  This  is  a 
misconception.  Smith  saw  no  moral  virtue 
in  selfishness;  on  the  contrary,  he  saw  its 
dangers.  Still  less  was  he  a  defender  of  cap- 
ital over  labour  (he  talked  of  the  capitalist's 
"mean  rapacity"),  or  of  the  rising  bourgeoi- 
sie over  the  common  folk.  His  suspicion  of 
self-interest  and  his  regard  for  the  people  as 
a  whole  come  through  clearly  in  one  of  his 
best-known  remarks:  "People  of  the  same 
trade  seldom  meet  together,  even  for  merri- 
ment and  diversion,  but  the  conversation 
ends  in  a  conspiracy  against  the  public,  or  in 
some  contrivance  to  raise  prices." 

Far  from  praising  self-interest  as  a  virtue. 
Smith  merely  observed  it  to  be  a  driving 
economic  force.  In  "The  Wealth  of  Nations" 
he  explained  how  this  potentially  destruc- 
tive impulse  is  harnessed  to  the  social  good. 
What  is  to  prevent  greedy  producers  raising 
their  prices  until  their  customers  can  afford 
to  pay  no  more?  The  answer  is  competition. 
If  producers  raise  their  prices  too  high,  they 
create  an  opportunity  for  one  or  more 
among  them  to  profit  by  charging  less  and 
thus  selling  more.  In  this  way  competition 
tames  selfishness  and  regulates  prices.  At 
the  same  time  it  regulates  quantities.  If 
buyers  want  more  bread  and  less  cheese, 
their  demand  enables  bakers  to  charge  more 
and  obliges  cheesemongers  to  charge  less. 
Profits  in  breadmaking  would  rise  and  prof- 
its in  cheesemaking  would  fall;  effort  and 
capital  would  move  from  one  task  to  the 
other. 

Through  Smith's  eyes,  it  is  possible  to 
marvel  afresh  at  this  fabulously  powerful 
mechanism  and  to  relish,  as  he  did,  the  par- 
adox of  private  gain  yielding  social  good. 
Only  more  so,  for  the  transactions  that  de- 
liver a  modem  manufactured  good  to  its 
customer  are  infinitely  more  complicated 
than  those  described  by  Smith.  In  his  day, 
remember,  the  factory  was  still  a  novel  idea: 
manufacturing  meant  pins  and  coats. 

A  modem  car  is  made  of  raw  materials 
that  have  been  gathered  from  all  over  the 
world,  combined  into  thousands  of  interme- 
diate products,  sub-assembled  by  scores  of 
separate  enterprises.  The  consumer  need 
know  nothing  of  all  this,  any  more  than  the 
worker  who  tapped  the  rubber  for  the  tyres 
knows  or  cares  what  its  final  use  will  be. 
Every  transaction  is  voluntary.  Self-interest 
and  competition  silently  process  staggering 
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quantities  of  information  and  direct  the 
flow  of  goods,  services,  capital  and  lat>our— 
Just  as  in  Smith's  much  simpler  world.  Far- 
sighted  as  he  was.  he  would  surely  have 
l)een  impressed.  Mind  you,  modem  man  has 
also  dicscovered  something  else.  With  great 
effort  and  ingenuity,  and  the  systematic 
denial  of  personal  liberty,  governments  can 
supplant  self-interest  and  competition,  and 
replace  the  invisible  hand  of  market  forces 
with  collective  endeavour  and  a  visible 
input-output  table.  The  result  is  a  five-year 
waiting  list  for  Trabants. 

Because  Smith  was  convinced  that  the 
market  would,  literally,  deliver  the  goods, 
he  wanted  it,  by  and  large,  left  alone.  He 
said  that  governments  should  confine  them- 
selves to  three  main  tasks:  defending  the 
people  from  the  "violence  and  invasion  of 
other  indepedent  societies":  protecting 
every  member  of  society  from  the  "injustice 
or  oppression  of  every  other  memt>er  of  it"; 
and  providing  "certain  public  works  and  cer- 
tain public  institutions,  which  it  can  never 
be  for  the  interest  of  any  individual,  or 
small  number  of  individuals,  to  erect  and 
maintain." 

Each  of  these  jobs  arises  because  the 
market  in  some  way  fails.  In  the  first  two 
cases— collective  defence  and  the  adminis- 
tration of  justice— the  failure  is  the  so- 
called  free-rider  problem.  People  disguise 
what  they  are  willing  to  pay  for  a  service 
that  must  be  provided  to  everybody  or  not 
at  all:  they  want  to  consume  it  and  let 
others  meet  the  cost.  However,  the  third 
job— the  provision  of  "certain  public  works 
and  certain  public  institutions"— goes  much 
wider.  Indeed,  to  modem  minds,  it  threatens 
to  be  all-encompassing.  It  recognises  not 
only  the  free-rider  problem  but  also  other 
species  of  market  failure— notably,  the  ef- 
fects of  private  transactions  on  third  par- 
ties, or  "extemalties".  Smith  had  in  mind 
roads,  public  education,  and  help  for  the 
destitute.  As  it  tumed  out,  millions  of  teach- 
ers, nurses,  firemen,  postmen,  rubbish  col- 
lectors, bus  drivers  and  57,000  varieties  of 
civil  servant  have  since  marched  through 
this  opening. 

WELCOME  TO  THE  TWENTIETH  CENTURY 

Smith's  thinking  already  seems  to  permit 
a  great  deal  of  government  intervention. 
Add  some  modem  economics  and  the  flood- 
gates open.  For  instance,  theorists  have 
shown  that  if  just  one  price  in  an  economy 
Is  different  from  the  price  under  competi- 
tion, efficiency  may  require  every  other 
price  to  be  somewhat  distorted  as  well.  Less 
government  intervention,  it  seems  to  follow, 
cannot  be  assumed  to  be  better.  Competi- 
tion itself  has  changed  out  of  recognition. 
Modem  economies,  it  is  said,  are  driven  not 
by  countless  small  producers,  but  by  hand- 
fuls  of  giant  enterprises  and  monopolistic 
trade  unions.  And  the  rapid  pace  of  industri- 
al change  has  made  the  externality  of  pollu- 
tion far  more  obvious  than  before.  Smith, 
admittedly,  is  a  bit  thin  on  global  wanning. 

So  "The  Wealth  of  Nations"  is  no  longer 
relevant?  Quite  the  reverse:  the  world  needs 
it  more  than  ever.  Despite  the  collapse  of 
conununism.  despite  the  triumph  of  market 
economics,  despite  Ronald  Reagan  and  Mar- 
garet Thatcher,  a  big  role  for  the  sUte  in 
nearly  every  sphere  of  economic  life  is  ac- 
cepted uncritically  almost  everywhere.  This 
is  not  because  the  theories  of  market  failure 
have  won  the  argument.  They  have  not.  It 
is  because  people  have  grown  so  <iccustomed 
to  pervasive  government  that  they  no 
longer  even  notice  it. 

Above  all.  many  have  forgotten  something 
that  Smith  saw  clearly:  that  every  advan- 


tage granted  by  government  to  one  part  of 
the  economy  puts  the  rest  at  a  disadvan- 
tage. Accordingly,  he  talked  not  of  "inter- 
vention"—a  too-neutral  word— but  of  "pref- 
erence" and  "restrainf.  Modem  govern- 
ments offer  preference  as  though  it  costs 
nothing;  the  t>eneflciaries  demand  it  as  of 
right.  Consider  a  small  but  revealing  exam- 
ple from  Mrs.  Thatcher's  pro-market  Brit- 
ain. Self-appointed  representatives  of  Brit- 
ain's struggling  film  industry  recently  vis- 
ited the  prime  minister  to  ask  for  a  subsidy. 
Their  arguments  were  (a)  the  subsidy  would 
be  self-financing,  thanks  to  the  taxes  that 
would  be  paid  on  all  the  extra  income  the 
industry  would  make,  (b)  jobs  would  be 
spared  in  the  industry  and  (c)  it  would  be  a 
scandal  if  Britain  no  longer  made  lots  of 
films.  Nobody  laughed.  In  fact,  the  appeal 
met  with  a  warm  response;  that  evening 
happy  newsreaders  announced  that  jC5m  of 
subsidy  would  indeed  l>e  found. 

What  would  Adam  Smith  have  made  of 
this?  He  would  have  pointed  out  that  subsi- 
dies are  financed  not  by  themselves  but  by 
taxes.  He  would  have  said  that  taxpayers, 
forced  to  spend  money  on  films  they  do  not 
want,  will  spend  less  on  other  things  they 
do  want,  so  that  other  producers  will  sell 
less,  earn  less  and  employ  fewer  people.  And 
he  would  have  said  there  is  no  reason  on 
earth  why  consumers  need  the  prime  minis- 
ter or  Sir  Richard  Attenborough  to  tell 
them  whether  Britain  needs  a  film  industry. 

But  Smith  went  further  than  revealing 
the  penalty  in  every  preference.  He  also  un- 
derstood that  ministers,  like  markets,  fail.  A 
great  virtue  of  unfettered  competition,  he 
said,  was  that  ""the  sovereign  is  completely 
discharged  from  a  duty,  in  the  attempting 
to  perform  which  he  must  always  be  ex- 
posed to  innumerable  delusions,  and  for  the 
proper  performance  of  which  no  human 
wisdom  or  knowledge  could  ever  be  suffi- 
cient."' Many  of  the  reasons  why  msirkets 
fail  are  also  reasons  why  governments  fail 
at  the  same  task.  If  the  consumer  refuses  to 
reveal  his  preferences  In  a  market  setting, 
how  are  governments  to  discover  them?  All 
too  often,  moreover,  government  interven- 
tion is  itself  a  cause  of  the  market  breaking 
down— which  becomes  the  reason  for  fur- 
ther rounds  of  intervention,  and  so  on.  In 
Britain  think  of  tax  preferences  for  hous- 
ing, rent  controls,  planning  regulations:  in 
America  think  of  tax  preferences  for  bor- 
rowing, deposit  insurance,  leveraged  buy- 
outs, financial-market  regulation. 

In  one  crucial  respect.  Smith's  arguments 
are  even  more  powerful  now  than  in  his  day. 
Naturally,  he  favoured  free  trade;  "By 
means  of  glasses,  hotbeds,  and  hotwalls. 
very  good  grapes  can  be  raised  in  Scotland, 
and  very  good  wine  too  can  be  made  of  them 
at  about  thirty  times  the  expense  for  which 
at  least  equally  good  can  be  bought  from 
foreign  countries.  Would  it  be  a  reasonable 
law  to  prohibit  the  imporUtion  of  all  for- 
eign wines,  merely  to  encourage  the  making 
of  claret  and  burgundy  in  Scotland?"  Two 
centuries  later,  free  trade  is  not  Just  a 
matter  of  the  cheapest  supply;  it  is  also  the 
best  way  to  force  producers  that  might  oth- 
erwise be  near-monopolies  to  compete.  It  is 
perfect  folly  to  complain  that  today's  big 
companies  render  the  invisible  hand  power- 
less, and  to  conclude  that  barriers  to  trade 
must  go  up:  trade  and  competition  need 
each  other  more  than  ever  before. 

A  SCIENCE  THAT  WORKS 

Smith  was  a  pragmatlst.  The  principles  he 
expounded  on  the  proper  role  of  govern- 
ment are  flexible— if  anything,  too  flexible. 
They  are  a  reminder  that  imperfect  markets 


are  usually  cleverer  than  imperfect  govern- 
ments, but  they  cannot  draw  a  line  to  sepa- 
rate good  intervention  from  bad.  If  govern- 
ments and  voters  could  be  guided  by  two 
Smithian  precepts,  however,  the  mainly 
market  system  that  has  worked  so  well 
would  work  even  better. 

First,  the  competitive  clash  of  self-interest 
against  self-interest,  however  imperfect,  has 
built-in  safeguards.  Before  govemments 
exert  their  monopoly  power  to  displace  it, 
they  must  justify  themselves.  Let  the 
burden  of  proof  always  be  on  them.  Second, 
when  preference  or  restraint  are  judged  to 
be  necessary,  use  market  forces  to  apply 
them.  Tariffs  are  better  than  quotas:  taxes 
on  pollution  are  better  than  bans  or  direct 
controls;  allocating  resources  by  price  (eg,  in 
health  or  education)  is  letter  than  allocat- 
ing them  by  fiat,  even  if  the  services  are 
then  provided  "free"  (but  never  forget  those 
inverted  commas)  to  their  consumers. 

The  anniversary  on  July  17th  will  be  an 
occasion  for  politicians  to  laud  Adam  Smith, 
or  to  dismiss  his  views  as  applying  to  an- 
other world.  All  of  them  would  do  well  to 
spend  an  hour  or  two  with  his  greatest 
work.s 


U.S.  GLOBAL  POWER:  ALL 
MUSCLE.  NO  BRAINS? 

•  Mr.  HEINZ.  Mr.  President,  a  man 
who  lifts  weights  to  increase  his 
strength,  and  yet  neglects  to  eat, 
would  be  considered  a  foolish  man. 
Any  strength  gained  would  be  short- 
lived, as  his  body  would  crumble  in  an 
undernourished  mass. 

Today,  the  United  States  is  such  a 
man.  And  like  him,  this  country  is  ne- 
glecting its  economic  nourishment  for 
the  sake  of  military  strength.  As  a  per- 
centage of  GNP.  U.S.  research  and  de- 
velopment [R&D]  spending  went  from 
2.1  percent  in  1978  to  2.6  percent  in 
1987. 

This  gain  seems  impressive  until  one 
looks  more  closely  at  the  two  compo- 
nents which  make  up  this  figure,  com- 
mercial R&D  and  defense  R&D.  Prom 
that  perspective,  in  the  same  9-year 
period  U.S.  commercial  R&D  spending 
increased  only  two-tenths  of  1  percent 
from  1.6  to  1.8  percent.  Thus,  our  im- 
pressive increase  in  total  R&D  ex- 
penditures masks  a  serious  imbalance 
between  the  military  and  civilian  sec- 
tors, and  U.S.  economic  strength  is  the 
loser  for  it.  Meanwhile,  in  that  same 
period,  Japanese  commercial  R&D  ex- 
penditures jumped  from  1.9  to  2.7  per- 
cent of  GNP.  The  same  trends  have 
continued  to  the  present  day. 

As  a  result  of  this  growing  disparity, 
the  United  States,  despite  its  awesome 
military  capability,  is  beginning  to  feel 
the  effects  of  internal  economic  ne- 
glect as  the  potential  for  our  contin- 
ued exercise  of  world  economic  leader- 
ship in  the  21st  century  steadily  slips 
from  our  grasp.  Like  consumer  elec- 
tronics and  civil  aviation  before  them, 
new  critical  technologies,  the  back- 
bone of  any  country's  future  economic 
competitiveness,  are  being  commercial- 
ly developed  atnd  produced  elsewhere. 
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That  is  the  clear  message  of  "Emerg- 
ing Technologies:  A  Survey  of  Techni- 
cal and  Economic  Opportunities."  This 
report,  recently  released  by  the  Com- 
merce Department,  has  put  together 
an  indepth  study  of  12  emerging  tech- 
nologies, their  projected  annual  sales 
by  the  year  2000,  and  the  status  of  the 
United  States  industry  in  each  catego- 
ry vis-a-vis  its  main  economic  competi- 
tors, Japan  and  the  European  Commu- 
nity. The  outlook  for  American  indus- 
try in  such  critical,  high-growth  sec- 
tors as  advanced  materials  and  optoe- 
lectronics is  far  from  bright.  In  fact, 
Mr.  President,  it  is  cause  for  serious 
concern. 

I  have  spoken  in  this  Chamber 
before  about  the  erosion  of  our  indus- 
trial base,  and  this  report,  among 
others,  only  confirms  my  previous  re- 
marks. In  the  survey  are  two  report 
cards,  one  detailing  the  current  stand- 
ing of  U.S.  industry  in  these  12  sec- 
tors, the  other  discussing  future 
trends  for  U.S.  competitiveness  in 
these  areas. 

Regarding  the  current  status  of  our 
domestic  industry,  the  United  States  is 
behind  Japan  in  five  sectors  and  SLhead 
in  six.  In  such  a  competitive  age,  this 
achievement  is  nothing  to  be  ashamed 
of.  Furthermore,  against  the  EC  our 
record  is  even  better  as  we  are  behind 
in  only  one  sector  and  ahead  in  nine. 
However,  continued  economic  growth 
is  predicated  on  developing  and  pro- 
ducing the  cutting-edge  technologies 
of  tomorrow.  Thus,  the  second  report 
card  on  trends  in  world  competitive- 
ness in  these  sectors  takes  on  a  greater 
significance,  and  in  this  area  the  fun- 
damental weakness  of  the  American 
economy  is  manifest. 

In  the  race  to  develop  and  market 
the  critical  component  products  of  the 
21st  century,  the  United  States  is 
either  losing  or  losing  badly  to  Japan 
in  9  of  12  sectors.  We  are  holding  our 
own  vis-a-vis  Japan  in  only  three 
areas.  Against  the  EC.  the  United 
States  is  either  losing  or  losing  badly 
in  three  sectors  and  is  barely  holding 
its  own  in  six  of  them.  Significantly, 
the  United  States  is  not  gaining  on 
Japan  in  any  of  the  12  emerging  indus- 
tries and  is  Improving  its  position 
against  the  EC  in  just  3. 

One  of  these  sectors  is  high-density 
optical  storage,  of  which  I  spoke  earli- 
er this  month.  Optical  storage  disks 
are  the  next  generation  of  data  stor- 
age technology.  However,  the  few 
American  producers  of  optical  storage 
devices  are  either  small,  independent 
startups  which  are  financially  shaky, 
or  large  companies  whose  components 
and  a  majority  of  whose  production 
come  from  Japan. 

As  the  Commerce  Department 
report  clearly  shows,  this  sector  is  a 
paradigm  for  several  critical  technolo- 
gy industries  in  the  United  States,  in- 
dustries which  will  represent  over  $350 
billion  in  annual  domestic  sales  alone 


by  the  year  2000.  But  the  American 
public  and  many  Members  of  Congress 
seem  to  want  to  ignore  this  fact. 
HDTV  has  become  the  be-all  and  end- 
all  in  the  debate  over  U.S.  competitive- 
ness, and  this  obsession  threatens  to 
divert  us  from  the  broader  message 
contained  in  this  study.  For  our  future 
economic  health,  such  a  narrow,  short- 
term  view  must  be  enlarged.  I  hope  to 
do  this  through  a  series  of  statements 
detailing  more  sectors  like  optical  stor- 
age which  must  be  successful  domestic 
industries  if  the  United  States  is  to 
remain  a  leading  economic  and  mili- 
tary power;  yet  they  are  neglected,  un- 
explored, or  surrendered  to  foreign 
competitors  for  the  sake  of  short-term 
profit  and  imbalanced  defense  R&D 
spending. 

The  Congress,  the  Bush  administra- 
tion, and  the  American  public  must  be 
made  aware  of  the  industrial  crisis 
heading  toward  us  full  speed.  As  a 
body,  we  have  invested  heavily  in  our 
external  military  muscle,  but  we  have 
failed  miserably  to  nourish  our  inter- 
nal economic  might  in  the  form  of  a 
first  rate,  flourishing  emerging  tech- 
nology industrial  base.  Bemoaning  the 
growing  dependence  on  foreign  suppli- 
ers for  manufactured  components  in 
our  defense  systems,  former  Under 
Secretary  for  Defense,  Robert  Cos- 
tello,  said,  "You  can't  fight  a  war  with 
pizza  parlors."  I  would  take  Costello's 
thoughts  one  step  further  and  say 
that  a  country  of  pizza  parlors  is  not 
worth  defending. 

That,  Mr.  President,  is  the  message 
of  the  man  who  obsessively  lifts 
weights  but  eats  no  food.  Like  him, 
the  United  States  has  built  a  world- 
class  national  security  system,  yet  has 
neglected  its  domestic  industrial  base 
to  the  point  where  it  may  soon  border 
on  second  class. 

To  revitalize  and  fortify  our  econom- 
ic muscle  while  maintaining  a  solid  na- 
tional defense  posture  is  the  challenge 
we  face  in  the  1990's  and  the  next  cen- 
tury. Therefore,  we  must  develop  more 
dual-use  technology  like  sensors  and 
superconductors  than  we  ever  thought 
possible.  It  is  a  momentous  task,  but  I 
believe  in  this  Nation  and  in  its  will  to 
meet  such  a  challenge.  I  hope,  for  the 
sake  of  my  children  and  my  children's 
children,  that  I  am  not  mistaken.* 


THE  URGENCY  OF  THE  WORLD 
POPULATION  PROBLEM 

•  Mr.  BOSCHWITZ.  Mr.  President,  in 
recent  weeks,  I  have  spoken  on  the 
floor  several  times  on  the  issue  of 
world  population  growth.  Today  I  am 
here  in  response  to  a  recent  article  by 
Carl  Haub  in  the  Washington  Post 
that  underscores  the  urgency  of  this 
problem,  and  I  would  ask  that  the  arti- 
cle be  printed  in  the  Record  along 
with  my  statement. 

The      United      Nations      currently 
projects  that  the  world  population  will 


peak  at  around  11  billion— more  than 
double  our  current  population— in  the 
latter  half  of  the  next  century.  Howev- 
er, the  truth  may  be  even  worse  than 
that,  according  to  Mr.  Haub. 

The  U.N.  projection  assimies  that 
fertility  in  all  countries  in  the  world 
will  soon  reach  "replacement  level," 
the  level  at  which  couples  simply  re- 
place themselves  without  increasing 
population— a  rate  of  approximately 
two  children  per  woman. 

Unfortunately,  birth  rates  are  now 
rising  all  around  the  world,  even  in  in- 
dustrialized coimtries.  In  the  United 
States,  for  example,  the  fertility  rate 
has  risen  from  1.7  in  1976  to  2.0  today, 
and  is  still  climbing.  If  this  continues, 
the  U.S.  population  could  reach  421 
million  by  the  year  2080. 

And  the  situation  is  even  worse  in 
the  developing  nations.  Many  of  these 
nations  made  progress  in  population 
growth  during  the  1970's,  but  fertility 
rates  have  risen  again  in  recent  years 
due  to  a  lack  of  emphasis  on  this  issue. 

Despite  the  urgency  of  this  problem, 
the  United  States  has  not  done 
enough  to  fund  international  family 
planning  efforts.  This  year,  we  will 
spend  $273  million  on  these  programs. 
I  am  pleased  to  see,  however,  that  the 
House  recently  approved  large  in- 
creases in  population  assistance  for 
fiscal  year  1991,  which  could  total  as 
much  as  $347  million,  depending  on 
the  Agency  for  International  Develop- 
ment's use  of  some  of  their  flexible 
funding. 

I  would  urge  my  colleagues  on  the 
Senate  Appropriations  Subcommittee 
on  Foreign  Operations  to  follow  the 
lead  of  the  House  and  approve  the 
same,  if  not  even  greater  increases,  in 
international  population  assistance.  If 
they  read  Mr.  Haub's  article,  I  am  sure 
they  will  agree  with  me  on  the  urgen- 
cy of  the  population  problem. 

The  article  follows: 

[Prom  the  Washington  Post.  July  8,  1990] 

2050:  STAifDiNG  Room  Only? 

(By  Carl  Haub) 

World  population  stands  at  5.3  billion, 
with  an  additional  billion  due  to  arrive 
every  11  or  12  years.  What  ultimate  size  can 
be  expected?  When  will  the  growth  stop— if 
It  ever  does?  Following  the  population-con- 
trol progress  of  the  1970s,  these  questions 
lost  much  of  their  urgency.  But  recent  de- 
velopments suggest  that  the  optimism  was 
premature,  and  the  '90s  may  be  decisive  in 
determining  the  final  size  of  future  world 
tKJpulation. 

Even  in  the  most  optimistic  scenarios,  the 
planet  will  gain  a  record  95  million  more 
people  each  year  during  this  decade.  The 
conventional  wisdom  is  that  the  number  will 
peak  at  10  to  11  billion  in  the  latter  half  of 
the  next  century.  (Even  then,  we  will  be 
looking  at  an  India  of  1.8  billion- a  billion 
more  than  today.  Nigeria  will  have  500  mil- 
lion, five  times  its  present  size  and  twice  the 
current  U.S.  population.)  This  expected  sta- 
bilization level  derives  from  frequently  cited 
projections  by  the  United  Nations  and 
World  Bank. 
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But  projections  are  only  as  good  as  the  as- 
sumptions on  which  they  are  based.  And  as 
we  approach  World  Population  Day  on 
Wednesday  (designated  by  the  U.N.  on  the 
anniversary  of  the  day  that  global  popula- 
tion first  reached  5  billion— July  11.  1987). 
many  of  our  familiar  assumptions  have  been 
cast  into  doubt. 

One  is  that  all  countries  will  see  their  fer- 
tility someday  arrive  at  the  replacement 
level.  "Replacement-level"  fertility  Is 
achieved  when  each  woman  in  a  developed 
country  has  two  children  during  her  life- 
time. At  that  rate,  couples  simply  "replace" 
themselves  without  Increasing  the  size  of 
successive  generations.  Mathematically,  re- 
placement-level fertility  is  actually  about 
2.1  children  per  woman  since  not  all  women 
survive  to  or  through  their  childbearing 
years. 

The  current  U.N.  projections  assume  that 
world  population  will  reach  replacement 
somewhere  between  2010  and  2065.  with 
totals  ranging  from  7.5  to  14.2  billion,  with 
the  middle  series  at  10.2.  The  spread  be- 
tween low  and  high  prognoses  is  enormous: 
South  Asia  would  plateau  at  anywhere  from 
2.7  to  4.2  billion:  Africa  from  1.4  to  4.4  bil- 
lion. Two  recent  trends,  however,  suggest 
that  the  low  figures  are  Impossibly  low  and 
even  the  middle  may  not  be  high  enough. 

DEFERRCI>-BIRTH  SYNDROME 

One  trend  is  a  surprisingly  sharp  increase 
in  the  fertility  rates  of  some  industrialized 
countries— in  many  of  which  only  recently 
the  paramount  demographic  worry  was  pop- 
ulation decline  caused  by  very  low  birth 
rates. 

Of  course,  fertility  Is  still  quite  low  in 
some  developed  countries  and  dropping  in 
others.  (Italy  now  has  the  world's  lowest 
birth  rate  at  1.3  children  per  woman.)  But 
In  Sweden,  the  total  fertility  rate  or  TFR— 
the  average  number  of  children  a  woman 
will  have  during  her  lifetime  if  the  age-spe- 
cific birth  rates  of  a  given  year  were  to 
remain  unchanged— has  risen  to  2.0  after 
sinking  to  1.6  in  the  early  1980s.  West  Ger- 
many, which  set  a  world  record  in  1985  with 
a  very  low  TFR  of  1.28,  Is  back  up  to  1.42.  In 
the  United  SUtes,  the  rate  has  risen  from  a 
low  of  1.7  in  1976  to  2.0  today— and  Is  still 
climbing.  Are  these  increases  prophetic  of 
the  future  of  less  developed  countries? 

These  "mini  baby  booms"  are  probably 
due  to  delayed  childbearing  in  the  latter 
half  of  the  1970s  and  early  '80s,  giving  a 
false  Impression  of  extremely  low  lifetime 
fertility.  Now  that  women  are  beginning  to 
have  the  children  whose  birth  they  de- 
ferred, fertility  is  rising. 

Do  these  seemingly  tiny  shifts  in  fertility 
really  make  much  difference?  Indeed  they 
do.  Consider  the  effect  on  the  United 
States:  The  Census  Bureau  publishes  an  ex- 
cellent set  of  projections  offering  alterna- 
tive population  scenarios  based  on  different 
fertility  rates.  The  middle  (and  most  com- 
monly used)  projection  foresees  a  total  pop- 
ulation of  292  million  in  2080.  Under  that 
scenario,  the  population  would  peak  In  size 
in  2038  and  would  be  slowly  declining  by 
2080.  This  assumes  a  below-replacement 
TFR  of  1.8— a  reasonable  assumption  when 
the  projection  was  prepared  In  1988.  Sup- 
pose, however,  that  we  substitute  a  TFR  of 
2.2.  as  the  bureau  does  In  iU  "High  Fertili- 
ty" series.  The  result  is  a  U.S.  population  of 
421  million  In  the  year  2080:  129  million 
higher  than  the  middle  series— and  still 
growing  at  20  million  per  decade. 

The  higher  (2.2)  TFR  could  easily  occur  in 
contemporary  U.S.  society,  particularly  If 
couples  had  more  access  to  child-care.  Yet 


Just  a  ship  that  veers  one  degree  off  course 
will  miss  Its  destination  by  hundreds  of 
miles,  this  small  shift  in  TFR  could  result  In 
a  significant  population  difference. 

REVERSING  THE  TIDE 

A  second  and  more  troubling  trend  is  the 
retreat  of  many  developing  nations  from 
population  progress  of  the  past  decade. 

In  the  19608.  the  specter  of  never-ending 
growth  was  quite  real.  The  world  rate  hit  an 
all  time  high— 2  percent  per  annum,  enough 
to  double  the  total  every  35  years— as  that 
decade  ended,  with  little  prospect  of  a  slow- 
down. A  1963  cover  story  In  U.S.  News  & 
World  Report  cited  projects  that  population 
would  rise  from  about  3  billion  to  22  billion 
in  2050  and  keep  growing.  Whereas  famine 
and  disease  had  once  kept  growth  in  check, 
better  food  distribution  and  medical  services 
were  producing  a  population  boom,  with  the 
fastest  growth  rates  in  the  poorer  nations. 
Women  in  developing  countries  were  averag- 
ing about  six  children  each  during  their  life- 
time. 

POPULATION  MOMENTUM 

A  population  does  not  cease  growing  even 
if  fertility  drops  to  "replacement "  level  (i.e., 
the  two-child  family)  because  of  the  large 
percentage  of  young  potential  parents.  The 
graph  below  shows  projected  population  for 
four  countries  in  the  year  they  are  expected 
to  reach  replacement  level,  compared  with 
the  "ultimate  "  population  when  growth  is 
expected  to  stop. 

Charts  and  graphs  are  not  printed  in  the 
Record. 

WORLD  POPUIATION:  NUMBER  Of  YEARS  TO  ADD  EACH 
BILLION 
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Then  In  the  '70s,  things  began  to  change. 
Family  planning  programs  In  some  coun- 
tries began  to  receive  greater  acceptance, 
with  notable  successes  in  Indonesia.  Costa 
Rica.  South  Korea  and  Taiwan.  By  the  end 
of  the  decade,  women  In  Third  World  coun- 
tries were  averaging  about  4.5  children  each. 
(China's  population-control  program  was  a 
major  contributor:  Fertility  dropped  from  a 
late-'60s  level  of  six  children  per  woman  to 
about  2.3  by  1980.)  There  was  a  flurry  of 
speculation  that  the  population  explosion 
had  been  defused,  and  that  optimism  has 
persisted— dangerously— to  this  day. 

True,  during  the  '80s  several  countries 
continued  dramatic  birth-rate  declines- 
Thailand  and  South  Korea  are  notable  ex- 
amples. Others  were  not  so  successful:  In 
India.  Tunisia,  the  Philippines,  Egypt  and 
Indonesia  the  momentum  seemed  to  drain 
from  family-planning  programs:  in  China, 
the  birth  rate  actually  rose  again.  Perhaps, 
demographers  speculated,  it  Is  comparative- 
ly simple  to  bring  fertility  down  to  middle 
levels— say.  from  six  to  four  children  per 


woman— but  much  harder  to  reduce  It  to  a 
two-child  family. 

High  fertility  is  normally  seen  as  a  re- 
sponse to  the  perceived  need  for  a  large 
number  of  children  to  ensure  old-age  sup- 
port for  parents,  to  provide  farm  labor  or  to 
offset  high  infant  mortality.  It  is  hypoth- 
esized that  as  nations  Industrialize  and  ur- 
banize, and  mortality  declines,  preferred 
family  size  falls.  This  pattern  is  usually  re- 
ferred to  as  the  "theory  of  demographic 
transition. "  While  such  theories  often  over- 
simplify the  situation,  the  demographic 
transition  describes  the  historical  experi- 
ence of  developed  countries  fairly  well. 

The  demographic  transition  took  over  100 
years  in  the  developed  countries.  Today's 
developing  countries  do  not  have  that  time 
luxury,  and  family  planning  has  become  a 
critical  factor  In  the  transition  process. 

A  primary  goal  of  population  policies 
today  is  to  brake  population  growth,  there- 
by buying  breathing  room  for  countries  to 
deal  with  development  issues  such  as  rapid 
urbanization,  environmental  problems  and 
demands  on  the  educational  system.  The 
goal  is  not  to  cause  population  decline,  but 
simply  to  slow  growth  so  that  developing 
countries  will  be  able  to  make  a  "soft  land- 
ing." 

Those  possibilities,  along  with  larger  con- 
cerns for  a  stable  world  population,  are  now 
engaging  the  interest  of  many  developing 
countries.  Even  In  sub-Saharan  Africa,  29 
out  of  47  governments  now  feel  that  their 
birth  rates  are  too  high.  This  represents 
quite  a  change  from  even  10  years  ago.  But 
results  often  lag  years  behind  policy  decla- 
rations. That  is  because  population  growth 
does  not  exhibit  the  characteristics  of  an 
explosion  as  much  as  it  does  a  glacier.  Rela- 
tively large  numbers  of  women  of  childbear- 
ing age  In  a  developing  country  population 
ensure  that  growth  will  continue  long  after 
birth  rates  fall,  and  even  after  they  reach 
replacement. 

The  challenge  of  the  '90s  will  be  to  under- 
stand these  forces.  Recently  Bangladesh's 
fertility  fell  to  about  five  children  per 
woman,  suggesting  that  family  planning  can 
work  even  in  the  face  of  poverty  and  over- 
crowding. But  scores  of  uncertainties 
remain.  Will  India's  family  planning  pro- 
gram regain  its  momentum?  When  will 
Pakistan's  and  Nigeria's  fertility  decline 
begin?  Will  Iran  continue  iU  policy  of  high 
birth  rates?  The  answers  to  these  questions 
will  dramatically  affect  the  quality  of  life 
on  Earth.* 


COMMITTEE  ON  ENERGY  AND 
NATURAL  RESOURCES  ACTS 
ON  CERTAIN  WAIVERS 

•  Mr.  JOHNSTON.  Mr.  President,  on 
Wednesday.  July  18  the  Committee  on 
Energy  and  Natural  Resources  adopt- 
ed two  resolutions— a  waiver  of  re- 
quired waiting  period  for  El  Paso  Nat- 
ural Gas  Co.  aipellne  in  the  Kofa  Na- 
tional Wildlife  Refuge  in  La  Paz 
County,  A2;  and  a  waiver  of  required 
waiting  period  for  Columbia  Gas 
Transmission  Co.  pipeline  in  the  Mon- 
ongahela  National  Forest  in  West  Vir- 
ginia. I  asic  at  this  time  that  these  two 
committee  resolutions  be  printed  in 
the  Record  for  the  information  of  the 
public  and  my  colleagues. 
The  resolutions  follow: 


UMI 


July  18.  1990 
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UJS.  Skm ATX.  ComfiTTEE  ON  Enkxoy  and 

Natuiui.  Rksouhcu 

rbsolution 

(Waiver  of  Required  Waiting  Period  for  El 

Paao  Natural  Oas  Co.  Pipeline  in  the  Kof  a 

National    Wildlife    Refuge    in    La    Paz 

County.  AZ) 

The  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate,  in 
accordance  with  section  28(w)(2)  of  the  Min- 
eral Leasing  Act  of  1930  (30  U.S.C. 
18S(w)(3))  as  amended,  hereby  waives  the 
waiting  period  for  the  granting  by  the  Fish 
and  Wildlife  Service  of  the  United  SUtes 
Department  of  the  Interior  of  a  right-of- 
way  across  the  Kofa  National  Wildlife 
Refuge  in  La  Paz  County.  Arizona  for  the 
purpose  of  constructing  and  operating  a  30- 
Inch  diameter  pipeline  for  the  transporta- 
tion of  natural  gas. 

Approved  this  18th  day  of  July.  1990. 
J.  BxNNXTT  Johnston. 

Chairman. 

U.S.  Senate.  ComtiTTXE  on  Energy  and 
Natukal  Resources 

RE80L0TI0N 

(Waiver  of  Required  Waiting  Period  for  Co- 
lumbia Oas  Transmission  Co.  Pipeline  in 
the  Monongahela  National  Forest  in  West 
Virginia) 

The  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate,  In 
accordance  with  section  28(w>(2)  of  the  Min- 
eral Leasing  Act  of  1920  (30  U.S.C. 
185(w)(2))  as  amended,  hereby  waives  the 
waiting  period  for  the  granting  by  the 
Forest  Service  of  the  United  States  Depart- 
ment of  Agriculture  to  Columbia  Oas  Trans- 
mission System  of  a  right-of-way  across  the 
Monongahela  National  Forest  In  West  Vir- 
ginia for  the  purpose  of  constructing  and 
operating  a  36-inch  diameter  pipeline  for 
the  transportation  of  natural  gas. 
Approved  this  18th  day  of  July,  1990. 
J.  Bennett  Johnston. 

Chainnan.m 


NATIONAL  FEDERATION  OP 
BUSINESS  ENDORSES  CON- 
GRESSIONAL TERM  LIMITA- 
TION 

•  Mr.  HUMPHREY.  Mr.  President, 
the  National  Federation  of  Independ- 
ent Business  has  polled  its  member- 
ship on  the  issue  of  term  limitation, 
and  has  forwarded  those  results  to  me. 
Not  surprisingly,  a  signifi(»nt  majori- 
ty of  the  NFIB  membership  supports 
term  limitation.  I  would  like  to  thank 
the  NFIB  for  their  support,  and  I 
again  urge  all  Members  to  cosponsor 
Senate  Joint  Resolution  235. 

I  ask  that  a  letter  from  NFIB  to  me, 
their  news  release,  and  an  editorial 
written  by  NFIB  president,  John 
Sloan,  be  printed  in  the  Recoro. 

The  material  follows: 

National  Federation  or 
Independent  Business. 
Wathington,  DC,  February  S,  1990. 
Hon.  OoRDON  Humphrey. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Hukphrey:  In  light  of  your 
sponsorship  of  legislation  to  limit  Congres- 
sional terms,  I  wanted  to  Inform  you  of  a 
recent  survey  conducted  by  the  National 
Federation  of  Independent  Business  and  the 


Oallup  Organization  on  this  subject  that  In- 
dicates wide  spread  support  for  limitations 
on  Congressional  terms. 

Some  time  ago,  NFIB  polled  its  S70.000 
small  business  members  and  found  that  two- 
thirds  of  those  responding  favored  term  re- 
strictions for  Congress.  As  a  result.  NFIB 
commissioned  Oallup  to  expand  its  probe  of 
the  depth  and  breadth  of  discontent  with 
elected  officials. 

We  learned  that  70  percent  of  the  public 
and  at  least  72  percent  of  small  business 
owners  surveyed  favored  limiting  total  years 
of  congressional  service.  In  large  part.  Inter- 
est In  term  limitation  stems  from  a  liellef 
that  incumbent  U.S.  lawmakers  may  become 
Influenced  by  special  Interest  groups  (96 
percent)  and  that  politicians  may  lose  touch 
with  their  constituency  (83  percent). 

NFIB's  members  support  efforts  to  re- 
strict Congressional  service,  and  we  applaud 
efforts  such  as  yours  that  seek  to  promote 
effective,  responsive  government. 
Sincerely. 

John  J.  Motley  III. 

Via  President 

Limit  on  Congressional  Terms  Favored  by 
Senators.  Public  and  Entrepreneurs 

Washington,  January  11.— Seven  in  10 
Americans  favor  limiting  the  total  number 
of  years  a  person  can  serve  in  Congress,  ac- 
cording to  a  Oallup  survey  released  today 
by  the  nation's  largest  small-business  advo- 
cacy organization,  the  National  Federation 
of  Independent  Business. 

"There  has  been  a  growing  disatisf action 
with  Congress  among  small-business 
owners,"  NFIB  President  John  Sloan  said  at 
a  press  conference  here.  "But  this  survey 
confirms  that  their  sentiment  is  shared  by 
the  general  public  and  even  some  members 
of  Congress  themselves. 

While  70  percent  of  the  public  and  at  least 
72  percent  of  the  small-business  owners  sur- 
veyed favor  limiting  total  years  of  congres- 
sional service,  only  a  little  more  than  half  of 
the  U.S.  senators  polled  agreed.  But  U.S. 
House  members  strongly  opposed  the  idea 
by  a  two-to-one  margin  and  more  than  half 
of  the  state  legislators  who  were  surveyed 
also  disagreed. 

Prompted  by  an  increasing  number  of 
complaints  from  small-business  owners  and 
earlier  NFIB  polls  which  found  that  two- 
thirds  of  its  570,000  members  favored  term 
restrictions  for  Congress,  the  organization 
commissioned  Oallup  to  expand  its  probe  of 
the  depth  and  breadth  of  discontent  with 
elected  officials. 

When  asked  if  they  would  favor  a  consti- 
tutional amendment  to  limit  congressional 
terms  to  12  years  in  each  house,  a  majority 
of  the  public,  small-business  owners  and 
U.S.  senators  responded  favorably.  Three 
out  of  four  U.S.  House  members  and  state 
legislators  were  opposed. 

Although  NFIB  kicked  off  a  nationwide 
campaign  in  1988  to  encourage  small-busi- 
ness owners  to  become  more  politically 
active,  there  are  no  immediate  plans  to 
mount  an  effort  to  restrict  congressional 
service,  Sloan  said,  but  the  organization  will 
actively  pursue  efforts  to  force  the  broader 
issue  of  effective  government  to  the  fore- 
front of  public  policy  debate.  The  NFIB- 
Oallup  survey  was  delivered  to  all  U.S. 
Senate  and  House  offices  on  Capitol  Hill  at 
the  time  the  business  leader  announced  the 
results. 

"Small-business  owners  have  no  Interest 
in  Congress-bashing,"  Sloan  said.  "What  we 
want  Is  a  legislative  body  that  Is  willing  to 
represent  all  Americans  fairly  and  equally. 


But  in  recent  years,  there  has  been  a  grow- 
ing trend  In  Washington  to  view  the  busi- 
ness community  only  as  a  source  of  tax  rev- 
enue to  solve  problems  that  Congress  re- 
fuses to  deal  with  directly." 

Almost  all  (96  percent)  of  the  small-busi- 
ness owners  surveyed  believe  that  Inciim- 
bent  U.S.  lawmakers  may  become  influenced 
by  special  Interest  groups  and  most  (83  per- 
cent) are  concerned  that  the  politicians  may 
lose  touch  with  their  constituency. 

"We  believe  some  members  of  Congress 
are  out  of  touch,  especially  with  the  prob- 
lems and  concerns  of  small-business 
owners,"  Sloan  said. 

A  higher  percentage  of  the  general  public 
(62  percent)  than  small-business  owners  (52 
percent)  favored  a  mandatory  retirement 
age  for  federal  elected  officials.  Nine  out  of 
10  U.S.  House  members  (90  percent)  and 
almost  as  many  (86  percent)  of  the  U.8.  sen- 
ators disagreed. 

The  survey  sample  was  comprised  of  750 
members  of  the  general  public,  399  NFIB 
members/small-business  owners,  302  state 
legislators,  158  U.S.  representatives  and  21 
U.S.  senators. 

NFIB,  which  was  founded  In  1943,  repre- 
sents small-business  owners  In  Washington 
and  In  all  50  state  capitals.  The  median  firm 
among  Its  half-million-plus  members  Is  a 
company  that  is  managed  by  the  owner,  has 
12  employees  and  earns  a  gross  annual 
income  of  1500.000. 

Congress:  Time  por  a  Tunx-Up? 
(By  John  Sloan) 

If  Congress  were  a  car,  there  would  be  no 
end  to  service  department  trips.  The  engine 
stalls,  the  gas  mileage  Is  out  of  sight  and  the 
old  clunker  gets  more  unsafe  each  day. 
More  repairs  or  trade-in  time? 

If  the  public  sentiment  expressed  in  a 
recent  Oallup  survey  commissioned  by  the 
National  Federation  of  Independent  Busi- 
ness is  accurate,  there  Is  growing  dlssatiafac- 
tlon  with  Congress  all  across  the  nation. 
The  small-business  advocacy  organization, 
in  an  effort  to  probe  the  depth  and  breadth 
of  voter  disenchantment,  polled  not  only  en- 
trepreneurs, but  the  general  public,  state 
legislators  and  members  of  both  houses  of 
Congress.  In  most  cases,  the  general  public's 
viewpoint  paralleled  that  of  the  business 
owners. 

Should  there  be  limits  on  those  who  are 
elected  to  federal  offices?  Seven  in  10  Amer- 
icans favor  limiting  the  total  number  of 
years  a  person  can  serve  on  Capitol  Hill. 
Even  a  majority  of  sitting  U.S.  senators 
agree. 

What  about  altering  the  U.8.  Constitution 
to  reflect  this  change  in  attitudes?  A  majori- 
ty of  the  public,  small-business  owners  and 
U.8.  senators  said  they  would  favor  a  consti- 
tutional amendment  restricting  congression- 
al terms  to  12  years  In  each  house.  Three 
out  of  four  U.S.  House  members  and  state 
legislators  were  opposed. 

Although  there  has  been  no  effort  under- 
way since  1988  to  encourage  small-business 
owners  to  become  more  politically  active, 
the  release  of  this  survey  is  an  attempt  to 
force  the  broader  issue  of  effective  govern- 
ment to  the  forefront  of  public  policy 
debate. 

For  almost  as  long  as  there  have  been 
small-business  owners  in  America,  a  general 
consensus  among  them  existed  that  the  U.S. 
Congress  is  the  chief  source  of  problems,  i.e. 
paperwork,  new  and  more  complex  taxes, 
burdensome  regulations  and  unwarranted 
red  tape. 
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Special  treatment  is  not  what  small-busi- 
ness owners  are  seeking.  What  they  want  is 
a  national  legislative  body  that  Is  willing  to 
represent  all  Americans  fairly  and  equally. 
But  in  recent  years,  there  has  been  a  notice- 
able trend  In  Washington  to  view  the  busi- 
ness conununlty  only  as  a  source  of  tax  rev- 
enue to  solve  problems  that  Congress  re- 
fused to  deal  with  directly. 

Can  members  of  Congress  be  unduly  Influ- 
e.iced  by  special  interest  groups?  Almost  all. 
96  percent,  of  the  small-business  owners  sur- 
veyed by  Oallup  believe  that  Incumbent 
U.S.  lawmakers  are  susceptible.  More  than 
four-fifths  are  concerned  that  politicians 
may  lose  touch  with  their  constituency. 

Some  members  of  Congress  are  out  of 
touch,  especially  with  the  problems  and  con- 
cerns of  entrepreneurs.  All  it  takes  is  a 
quick  glance  at  the  legislative  agenda  for 
the  second  session  of  the  101st  Congress, 
now  Just  getting  underway.  On  the  schedule 
for  action  is  a  wide  variety  of  proposals 
which  could  spell  serious  trouble  for  small- 
business  owners  in  the  coming  decade. 

Health  care,  the  environment,  the  budget 
deficit,  liability  insurance  rates  and  a  Jury- 
rigged  tax  system  are  among  the  crises  beg- 
ging for  sensible  action.  But  no  one  should 
expect  adequate  solutions  to  our  national 
problems  from  a  lawmaking  body  which 
views  reelection  as  iu  first  priority. 

It  is  probably  a  good  thing  that  Congress 
is  not  a  tar.  The  way  voters  feel  today,  they 
might  scrap  that  old  lemon.* 


PRAISING  FBI  PERSONNEL  FOR 
A  JOB  WELL  DONE 

•  Mr.  DIXON.  Mr.  President.  I  re- 
ceived a  copy  of  a  letter  sent  to  FBI 
Director  William  Sessions  from  Carol 
and  David  Bartels  of  Rockford.  IL.  In 
their  letter,  they  describe  how  their 
lives  were  violently  interrupted  by  a 
home  invader  on  June  7,  1990.  The  in- 
vader entered  their  home,  in  a  peace- 
ful neighborhood  of  Rockford.  during 
the  middle  of  the  day.  brandishing  a 
gun.  He  terrorized  the  babysitter  and 
the  Bartels'  children,  and  kidnaped 
their  baby  son,  Douglas,  at  gunpoint, 
and  held  him  for  ransom  for  12  hours. 

Contrary  to  the  vast  majority  of  kid- 
naplngs  that  take  place  in  the  United 
States,  this  kidnaping  was  successfully 
resolved,  and  Douglas  was  returned 
safely  to  his  parents. 

Douglas  Bartels  was  able  to  be  re- 
united with  his  parents  due  to  the  ef- 
forts of  the  Rockford  and  Chicago  Of- 
fices of  the  FBI.  The  efforts  of  Harold 
Wilhelm,  special  agent  in  charge  of 
the  Rockford  office  of  the  FBI,  Gary 
Puhr,  the  agent  In  charge  of  the  Bar- 
tels caae.  and  Phil  McClanahan.  an 
agent  who  was  with  the  Bartels  all 
through  the  long,  difficult.  June  day, 
are  to  be  commended. 

In  these  days  when  so  much  atten- 
tion is  focused  on  the  enormous  S&L 
bailout,  budget  deficits,  and  the 
Hubble  space  telescope,  it  is  nice  to 
know  on  a  warm  June  day  in  Rock- 
ford, IL.  when  some  of  my  constitu- 
ents needed  their  Government's  assist- 
ance most,  the  skill  and  professional- 
ism  of  the  men  and  women  of  the  FBI 
■*  came  through  with  flying  colors.  They 


are  some  of  this  country's  finest  public 
servants. 

Mr.  President.  I  ask  that  a  copy  of 
the  letter  from  David  and  Carol  Bar- 
tels to  the  FBI  Director  Sessions  be  re- 
produced in  the  Record. 

The  letter  follows: 

June  21,  1990. 
Director  William  Sessions. 
Federal  Bureau  of  /nvestigation, 
Washington.  DC. 

Dear  Mr.  Sessions:  Carol  and  I  are  the 
parents  of  baby  Douglas  Bartels  who  was 
kidnapped  from  our  home  at  gunpoint  by  an 
unknown  Intruder  on  Thursday  June  7. 
1990.  He  was  held  for  ransom  for  a  twelve 
hour  period  before  the  situation  was  suc- 
cessfully resolved.  A  crime  such  as  this  Is 
something  that  you  read  about,  but  think 
that  It  could  never  happen  to  you.  When  it 
does  happen  it  Is  the  most  devastating  thing 
that  could  occur  In  a  lifetime.  To  have  the 
.sanctity  of  your  peaceful  world  violated  by 
someone  who  walks  into  your  house  with  a 
gun  in  the  middle  of  the  day.  terrorizes  your 
babysitter  and  children  and  takes  your 
baby,  holding  him  for  ransom,  is  incompre- 
hensible. 

We  were  fortunate,  In  that,  by  the  mercy 
of  God,  Doug  was  returned  safely  to  us.  We 
realize  that  the  great  majority  of  kidnap- 
pings do  not  end  this  happily.  Fortunately. 
we  have  a  strong  family  and  a  network  of 
friends  and  church  who  have  helped  us 
through  these  difficult  times.  We  also  real- 
ize that  without  the  men  and  women  In  the 
Federal  Bureau  of  Investigation,  the  kid- 
napper may  not  have  been  apprehended  and 
our  son  may  not  have  been  returned  safely 
to  us.  We  will  never  know  the  names  and 
roles  of  all  the  people  involved  in  bringing 
our  baby  back  to  us  safely,  but  we  would 
like  to  thank  them  and  recommend  them 
for  the  highest  commendation  available.  We 
would  also  like  to  single  out  certain  individ- 
uals who  have  worked  closely  with  us  and 
who  have  helped  us  through  this  night- 
mare: Harold  J.  Wilhelm.  Special  Agent  in 
Charge  of  the  Rockford  office  of  'he  FBI: 
Gary  Puhr.  the  agent  in  charge  of  the  case 
who  has  given  us  emotional  support  since 
the  kidnapping:  and  Phil  McClanahan.  the 
agent  who  was  with  us  all  day  during  the 
kidnapping  and  after  Doug  was  found. 

Most  citizens  probably  do  not  realize  the 
importance  of  the  FBI  In  their  lives.  It  is. 
however,  certainly  a  comfort  to  know  that 
the  skill  and  professionalism  of  these  indi- 
viduals Is  available  to  any  person  In  the 
United  States  should.  God  forbid,  they  be 
needed  in  a  situation  such  as  this. 

Once  again,  we  would  like  to  thank  and 
commend  all  of  the  agents  from  the  Rock- 
ford and  Chicago  offices  of  the  FBI  for 
helping  resolve  this  nightmare  and  return 
our  son  to  us.  Fortunately,  Doug  will  prob- 
ably never  suffer  permanently  from  this 
ordeal,  but  the  emotional  suffering  and 
scars  will  take  a  long  time  to  heal  for  the 
rest  of  our  family. 
Sincerely, 

David  W.  Bartels. 
Carol  J.  Bartels.* 


July  18,  1990 


CAPTIVE  NATIONS  WEEK- 1990 
•  Mr.  RIEOLE.  Mr.  President,  this 
year  we  mark  the  Slst  observance  of 
Captive  Nations  Week.  This  annual 
commemoration  provides  an  important 
opportunity  for  citizens  of  the  free 
world  to  honor  the  citizens  of  the  cap- 


tive nations  who,  at  great  personal  risk 
and  sacrifice,  continue  to  demand  re- 
spect for  their  human  rights  and  polit- 
ical freedom. 

During  the  past  12  months,  the 
world  has  witnessed  extraordinary  tri- 
umphs in  the  battle  against  oppression 
and  tyranny.  The  opening  of  the 
Berlin  Wall,  the  fall  of  totalitarian 
governments  throughout  Eastern 
Europe,  the  advent  of  multiparty  poll- 
tics  and  free  elections  in  the  Soviet 
Union,  the  reassertion  of  national  sov- 
ereignty In  the  Baltic  States— these  re- 
markable events  have  made  the  past 
year  an  unprecedented  watershed  in 
the  struggle  for  human  rights. 

Throughout  this  historic  period,  the 
captive  peoples  of  Eastern  and  central 
Europe  rose  up  against  oppression  and 
took  to  the  streets,  armed  only  with  a 
burning  desire  for  freedom  and  human 
rights.  And  in  spite  of  the  .seemingly 
insurmountable  forces  of  military 
might,  economic  tyranny,  and  bureau- 
cratic stagnation  opposing  them,  they 
prevailed.  Never  has  there  been  more 
thrilling  proof  that,  even  In  the  cap- 
tive nations,  the  hearts  and  minds  of 
people  always  remain  free.  As  long  as 
the  dream  of  freedom  stays  alive,  the 
captive  peoples  of  the  world  will, 
sooner  or  later,  win  their  struggle  for 
political  freedom  as  well. 

Mr.  President,  the  victory  of  free- 
dom and  democracy  In  the  Eastern 
bloc  is  by  no  means  complete.  Europe's 
former  Soviet  satellites  are  struggling 
to  learn  the  ways  of  political  democra- 
cy after  decades  of  dlsenfranchise- 
ment,  in  the  face  of  unparalleled  eco- 
nomic and  environmental  devastation 
left  by  their  Communist  rulers.  The 
heroic  efforts  of  the  Baltic  peoples  of 
Estonia,  Latvia,  and  Lithuania  to  re- 
store their  usurped  independence  have 
been  thwarted  by  military  intimida- 
tion and  economic  warfare.  The  people 
of  Ukraine  and  Byelorussia  still  suffer 
every  day  from  the  tragedy  of  Cherno- 
byl—a tragedy  compounded  by  the  on- 
going lies,  coverups,  and  ineptitudes  of 
Soviet  officials.  Interethnic  tensions  in 
Armenia.  Azerbaijan,  and  Georgia 
have  been  exacerbated  by  Moscow's 
consistent  use  of  military  strong-arm 
tactics  instead  of  negotiation  and  local 
autonomy.  And  throughout  the  Soviet 
Union.  President  Gorbachev,  notwith- 
standing his  worldwide  acclaim  as  a 
liberal  reformer,  is  still  fighting  to 
preserve  the  moribund  Communist 
Party  and  the  crumbling  Russian 
Empire  against  the  forces  of  decen- 
tralization and  democratization. 

But  despite  the  many  obstacles  still 
to  be  overcome  on  the  road  to  free- 
dom, this  year  we  can  truly  say  that 
the  end  is  in  sight. 

In  his  New  Year's  address  to  the 
American  people.  Soviet  President 
Gorbachev  proclaimed: 

The  1990's  may  become  a  decade  when 
freedom,  democracy  and  equality  will  begin 
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to  be  established  on  a  global  scale  and  in  an 
increasingly  irreversible  way.  •  *  •  Never 
before  were  we  prepared  so  well  for  imple- 
menting them  as  now.  •  •  •  Let  us  work  pur- 
posefully, patiently,  and  with  belief  in  their 
triumph. 

As  a  nation.  America  must  enter  the 
new  decade  firmly  and  responsibly, 
supporting  the  irreversible  move 
toward  freedom,  democracy,  and 
equality.  In  marking  this  Captive  Na- 
tions Week,  let  us  reaffirm  our  com- 
mitment to  those  principles,  so  that 
the  1990's  might  be  known  as  the 
decade  which  witnessed  the  freeing  of 
all  the  world's  captive  peoples,  with 
the  United  States  supporting  and 
championing  that  effort  every  step  of 
the  way.* 


MORNING  BUSINESS 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  busine.ss  with  Sen- 
ators allowed  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objectionrlt  Is  so  ordered. 


CLOTURE  VOTE  ON  MOTION  TO 
PROCEED  TO  S.  2830  VITIATED 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  clo- 
ture vote  on  the  motion  to  proceed  to 
S.  2830.  the  farm  bill,  be  vitiated  and 
that  the  Senate  proceed  to  consider- 
ation of  S.  2830  at  11  o'clock  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  did 
want  to  comment  upon  the  majority 
leader's  vitiation  of  the  cloture  vote.  I 
am  grateful  for  that  action,  and  I 
think  we  will  have  to  discuss  the  mat- 
ters concerning  the  amendment  that 
may  be  offered  in  the  form  of  the  bill 
that  was  reported  by  the  Agriculture 
Committee  dealing  with  fisheries  in- 
spection at  a  later  date. 

Mr.  MITCHELL.  Mr.  President, 
before  the  Senator  leaves  that  subject, 
will  the  Senator  yield? 

Mr.  STEVENS.  I  yield  to  my  friend. 

Mr.  MITCHELL.  I  thank  my  col- 
league. I  simply  want  to  thank  the 
Senator  from  Alaska  for  his  courtesy 
in  permitting  us  to  proceed  to  the  bill 
tomorrow  and  agreeing  to  permit  the 
cloture  vote  to  be  vitiated.  I  am  very 
grateful  to  him  for  that. 

Mr.  STEVENS.  I  am  grateful  for 
those  comments,  Mr.  President. 


THE  CIVIL  RIGHTS  BILL 

Mr.  CRANSTON.  Mr.  President,  I 
spoke  earlier  on  the  civil  rights  meas- 
ure. I  belleve'it  to  be  a  great  step  for- 
ward for  the  civil  rights  of  the  people 
of  our  country,  bringing  women  cer- 
tain rights  that  they  have  been 
denied,    and    dealing    with    backward 


steps  that  have  stemmed  from  actions 
of  the  Supreme  Court. 

I  want  to  pay  tribute  particularly  to 
Senator  Kennedy  and  Senator  Metz- 
ENBAUM  for  their  leadership  on  our 
side  of  the  aisle,  to  Senator  Hatch  and 
those  courageous  Republicans  who 
voted  for  cloture  yesterday— for  their 
part  in  all  of  this. 


UNITED  STATES  POLICY  IN 
CAMBODIA 

Mr.  CRANSTON.  Mr.  President,  I 
now  want  to  speak  briefly  on  the  sub- 
ject of  Cambodia,  a  country  that  has 
been  in  great  travail  since  the  incur- 
sion by  the  United  States  into  that 
land  which  until  then  had  managed  to 
stay  out  of  most  of  the  brutality  of  the 
Vietnam  war— until  we  crossed  its 
border. 

Since  then.  I  feel  that  we  have  had  a 
moral  obligation  to  pay  attention  to 
the  further  travail  of  the  people  of 
that  land,  and  I  with  others  have  been 
working  to  try  to  restore  peace  and 
tranquility  to  a  land  that  once  knew  it 
In  very  full  measure. 

I  welcome  the  first  moves  of  the 
Bush  administration  as  it  at  long  last 
rethinks  the  flawed  Cambodian  policy 
that  It  inherited  from  the  Reagan  ad- 
ministration, a  policy  that  the  Bush 
administration  itself  pursued  for  the 
past  year  and  a  half. 

The  steps  Just  now  taken  are  only 
first  steps.  More  steps  are  needed  and 
needed  now. 

Over  the  past  2  years  I  have  been  an 
outspoken  critic  of  the  administra- 
tion's policy  on  Cambodia. 

The  administration's  advocacy  of  un- 
conditional military  support  for  Prince 
Sihanouk  and  his  non-Communist  re- 
sistant forces  who  are  in  a  coalition 
with  the  murderous  Khmer  Rouge  has 
been  ineffective  at  best.  The  policy 
has  not  only  hindered  efforts  to  nego- 
tiate a  peaceful  solution  to  the  Cambo- 
dian conflict,  but  it  has  assisted  the 
one  group  we  should  be  doing  our 
utmost  to  stop— the  Khmer  Rouge. 

In  recent  weeks  I  have  been  encour- 
aged by  events  that  have  held  some 
measure  of  promise:  The  Tokyo  con- 
ference demonstrated  Sihanouk  and 
Sun  Sen's  willingness  to  compromise 
with  or  without  Khmer  Rouge  repre- 
sentatives. The  Perm  Five  Agreement, 
which  the  Bush  administration  sup- 
ports, has  also  been  hopeful  inasmuch 
as  it  expressed  support  for  free  and 
fair  elections  under  the  auspices  of  the 
United  Nations.  These  events  I  took  as 
sigiis  of  progress  toward  ending  the 
bloody  tragedy  of  Cambodia. 

And  today  brings  more  promising 
news:  The  announcement  that  the  ad- 
ministration will  not  support  the  cre- 
dentials of  the  resistance  coalition  at 
the  United  Nations.  This  is  a  much 
needed  change  of  policy.  As  the 
Khmer  Rouge  Is  the  largest  and 
strongest  coalition  member,  seating  its 


delegate  at  the  United  Nations  is  tan- 
tamount to  bestowing  International  le- 
gitimacy on  that  murderous  group. 
Cambodia's  seat  at  the  United  Nations 
should  be  filled  only  by  a  democrat- 
ically elected  government.  The  seat 
should  remain  empty  until  such  a  gov- 
ernment exists.  I  am  indeed  elated 
that  the  administration  agrees  now 
with  this  position. 

However,  I  remain  gravely  concerned 
about  continuing  reports  of  military 
cooperation  between  the  Khmer 
Rouge  and  the  non-Communist  resist- 
ance. Again,  as  the  Khmer  Rouge  is 
the  strongest  member  of  the  coalition, 
any  successful  cooperative  efforts  ben- 
efit it  more  than  its  partners.  While 
administration  officials  maintain  that 
such  cooperation  does  not  follow  a 
consistent  pattern,  there  Is  neverthe- 
less enough  evidence  to  warrant  a 
thorough  investigation  to  ensure  that 
there  is  no  strategic  cooperation. 

I  am  also  concerned  about  the  isola- 
tion of  Cambodia  and  the  Hun  Sen 
regime.  The  people  of  Cambodia  have 
suffered  terribly  at  the  hands  of  the 
Khmer  Rouge  and  at  the  hands  of  the 
Vietnamese.  Now  they  suffer  for  want 
of  humanitarian  and  development  aid. 
The  United  States  should  help  by 
easing  restrictions  on  such  aid.  The  $5 
million  dollars  recently  authorized  for 
humanitarian  aid  for  Cambodian  chil- 
dren is  a  start.  I  strongly  urge  the  ad- 
ministration to  implement  this  pro- 
gram as  soon  as  possible. 

I  also  urge  the  administration  to 
open  a  direct  dialog  with  the  Hun  Sen 
regime.  I  understand  the  administra- 
tion will  shortly  hold  direct  talks  with 
the  Vietnamese  in  New  York.  This  is 
laudable.  Yet  talking  with  the  Viet- 
namese will  not  in  itself  solve  the 
Cambodian  problem.  A  dialog  of  this 
sort  with  the  Phnom  Penh  govern- 
ment could  prove  invaluable. 

This  is  ridiculous.  Mr.  President. 
Talking  does  not  bestow  legitimacy. 
Only  free  and  fair  elections  can  do 
that.  What  talks  could  do  is  to  help 
make  such  elections  possible.  We 
should  not  delay  in  initiating  such  a 
dialog  any  longer.  Secretary  of  State 
Baker,  at  his  press  conference  earlier 
today  in  Paris,  made  clear  that  discus- 
sion with  the  government  does  not 
confer  legitimacy  on  it.  He  was  speak- 
ing of  the  decision  to  talk  to  represent- 
atives of  the  Vietnam  Government, 
and  this  is  what  he  said.  "The  change 
in  policy  does  not  constitute  a  decision 
to  normalize  relations  with  Vietnam. 
It  is  a  decision  simply  to  begin  a  dialog 
with  Vietnam  about  Cambodia." 

Mr.  President,  let  me  finally  say  that 
Congress  and  my  Asian  Subcommittee 
have  been  trying  to  awaken  the  ad- 
ministration to  the  Impending  crisis  in 
Cambodia  for  well  over  a  year.  I  wel- 
come the  changes  that  the  administra- 
tion has  made  in  this  policy,  however 
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slowly   they   have  come.   Yet.   these 
changes  are  not  enough. 

The  day  is  late.  We  must  have  a 
direct  dialog  with  Phnom  Penh.  We 
must  allow  himianitarian  development 
aid  to  reach  those  who  have  already 
suffered  for  too  long.  And  we  must 
press  for  free  and  fair  elections  as 
soon  as  possible.  Only  then  can  we  be- 
lieve that  the  United  States  has  con- 
tributed to  peace,  and  hopefully  pros- 
perity, in  Indochina. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  CRANSTON.  Mr.  President.  1 
ask  unanmous  consent  that  the  Senate 
proceed  to  executive  session  to  consid- 
er the  following  nomination:  Calendar 
No.  879,  William  Pelham  Barr.  to  be 
Deputy  Attorney  General. 

I  further  ask  unanimous  consent 
that  the  nominee  be  confirmed,  that 
any  statements  appear  in  the  Record 
as  if  read,  that  the  motions  to  recon- 
sider be  laid  upon  the  table,  that  the 
President  be  immediately  notified  of 
the  Senate's  action,  and  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nomination  considered  and  con- 
firmed is  as  follows: 

Department  op  Justice 

William  Pelham  Barr,  of  Virginia,  to  be 
Deputy  Attorney  General. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  return  to  legislative  session. 


BILL  REFERRED  TO  COMMITTEE 
ON  ENERGY  AND  NATURAL  RE- 
SOURCES AND  SELECT  COM- 
MITTEE ON  INDIAN  AFFAIRS- 
S.  2870 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  S.  2870,  introduced  earli- 
er today  by  Senator  McClure,  be  re- 
ferred to  the  Committee  on  Energy 
and  Natural  Resources  and  the  Select 
Committee  on  Indian  Affairs,  with  the 
proviso  that  upon  the  report  of  the 
bill  by  either  committee  the  bill  be  dis- 
charged from  the  other  committee 
within  15  days  of  the  filing  of  the  first 
committee's  report,  excluding  days 
when  the  Senate  is  not  in  session. 

The     PRESIDING     OFFICER, 
there  objection?  Without  objection, 
is  so  ordered. 


Is 
it 


SECURITIES  LAW 
ENFORCEMENT  REMEDIES  ACT 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  the  Senate  proceed  to 
the  immediate  consideration  of  Calen- 
dar No.  645.  S.  647,  a  bill  to  amend  the 
Federal  securities  laws  in  order  to  pro- 


vide additional  enforcement  remedies 
for  violations  of  those  laws. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  647)  to  amend  the  Federal  secu- 
rities laws  in  order  to  provide  additional  en- 
forcement remedies  for  violations  of  those 
laws. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs,  with  an  amendment  to  strike 
all  after  the  enacting  clause,  and  in- 
serting in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE;  TABLE  OF  COVTESTS;  EF- 
FECTIVE DATE 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Securities  Law  Enforcement  Remedies 
Ado/ 1990". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title:  table  of  contents:  effective 
date. 

TITLE  I— AMENDMENTS  TO  THE 
SECURITIES  ACT  OF  1933 
Sec.  101.  Authority   of  a   court   to   impose 
money  penalties  and  to  prohib- 
it persons  from  serving  as  offi- 
cers and  directors. 
Sec.  102.  Cease-and-desist  authority. 

TITLE  II— AMENDMENTS  TO  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 
Sec.  201.  Enforcement  of  title. 
Sec.  202.  Civil   remedies  in   administrative 

proceedings. 
Sec.  203.  Cease-and-desist  authority. 
Sec.  204.  Conforming   amendments    to   sec- 
tion 15B. 
Sec.  205.  Signature  guarantees. 

TITLE  III— AMENDMENTS  TO  THE 

INVESTMENT  COMPANY  ACT  OF  1940 

Sec.  301.  Civil   remedies   in   administrative 

proceedings. 
Sec.  302.  Money  penalties  in  civil  actions. 
TITLE  IV— AMENDMENTS  TO  THE 
INVESTMENT  ADVISERS  ACT  OF  1940 
Sec.  401.  Civil   remedies   in   administrative 

proceedings. 
Sec.  402.  Money  penalties  in  civil  actions. 
Sec.  403.  Conforming  amendment  to  section 
214. 

TITLE  V— AMENDMENTS  TO  THE 
CRIMINAL  CODE 
Sec.  501.  Grand  jury  secrecy. 

Ic)  Effective  Date.— The  amendments 
made  by  this  Act  shall  apply  to  any  conduct 
occurring  after  the  date  of  enactment  of  this 
AcL 

TITLE  I— AMENDMENTS  TO  THE  SECURITIES 

ACT  OF  1933 
SEC.  liL  Al'THORITY  OF  A  COIRT  TO  IMPOSE  MOSEY 
PESALTIES    A.VD    TO    PROHIBIT    PER- 
SONS FROM  SERVI.\C  AS  OFFICERS  AND 
DIRECTORS. 

Section  20  of  the  Securities  Act  of  1933  (15 
U.S.C.  ntl  is  amended  by  adding  at  the  end 
thereof  the  follounng  new  subsections: 
"Id)  Money  Penalties  in  Civil  Actions.— 
"(1)  Authority  of  commission.— Whenever 
it  shall  appear  to  the  Commission  that  any 
person  has  violated  any  provision  of  this 
title,  the  rules  or  regulations  thereunder,  or 
a  cease-and-desist  order  entered  by  the  Com- 


mi—ion  pursuant  to  section  8A  of  this  title, 
other  than  by  committing  a  violation  sub- 
ject to  a  penalty  under  section  21A  of  the  Se- 
cuHtiea  Exchange  Act  of  1934.  the  CommU- 
sion  may  bring  an  action  in  the  United 
States  district  court  to  seek,  and  the  court 
shall  have  jurisdiction  to  impose,  upon  a 
proper  showing,  a  civil  penalty  to  be  paid  by 
the  person  who  committed  such  violation. 

"(21  Amount  of  penalty.— 

"(A)  First  tier.— The  amount  of  the  penal- 
ty shall  be  determined  by  the  court  in  light 
of  the  facts  and  circumstances.  For  each  vio- 
lation, the  amount  of  the  penalty  shall  not 
exceed  the  greater  of  (il  tS.OOO  for  a  natural 
person  or  $50,000  for  any  other  person,  or 
(ii)  the  gross  amount  of  pecuniary  gain  to 
such  defendant  as  a  result  of  the  violation. 

"(B)  Second  tier.— Notwithstanding  sub- 
paragraph (A),  the  maximum  amount  of 
penalty  for  each  such  violation  shall  not 
exceed  the  greater  of  (i)  t50,000for  a  natural 
person  or  $250,000  for  any  other  person,  or 
(ii)  the  gross  amount  of  pecuniary  gain  to 
such  defendant  as  a  result  of  the  violation, 
if  the  violation  described  in  paragraph  (1) 
involved  fraud,  deceit,  manipulation,  or  de- 
liberate or  reckless  disregard  of  a  regulatory 
requirement. 

"(C)  Third  tier.— Notwithstanding  sub- 
paragraphs (A)  and  (B),  the  maximum 
amount  of  penalty  for  each  such  violation 
shall  not  exceed  the  greater  of  (i)  $100,000 
for  a  natural  person  or  $500,000  for  any 
other  person,  or  (ii)  the  gross  amount  of  pe- 
cuniary gain  to  such  defendant  as  a  result 
of  the  violation,  if— 

"(I)  the  violation  described  in  paragraph 
(1)  involved  fraud,  deceit,  manipulation,  or 
deliberate  or  reckless  disregard  of  a  regula- 
tory requirement:  and 

"(II)  such  violation  directly  or  indirectly 
resulted  in  substantial  losses  or  created  a 
significant  risk  of  substantial  losses  to  other 
persons. 

"(3)  Procedures  for  collection.— 

"(A)  Payment  of  penalty  to  treasury.— A 
penalty  imposed  under  this  section  shall  be 
payable  into  the  Treasury  of  the  United 
States. 

"(B)  Collection  of  penalties.— If  a  person 
upon  whom  such  a  penalty  is  imposed  shall 
fail  to  pay  such  penalty  within  the  time  pre- 
scribed in  the  court's  order,  the  Commission 
may  refer  the  matter  to  the  Attorney  General 
who  shall  recover  such  penalty  by  action  in 
the  appropriate  United  States  district  court 

"(C)  Remedy  not  exclusive.— The  actions 
authorized  by  this  subsection  may  be 
brought  in  addition  to  any  other  action  that 
the  Commission  or  the  Attorney  General  is 
entitled  to  bring. 

"(D)  Jurisdiction  and  venue.— For  pur- 
poses of  section  22  of  this  title,  actions 
under  this  section  shall  be  actions  to  enforce 
a  liability  or  a  duty  created  by  Uiis  title. 

"(4)  Special  provisions  relating  to  a  vio- 
lation OF  A  cease-and-desist  ORDER.— In  an 
action  to  enforce  a  cease-and-desist  order 
entered  by  the  Commission  pursuant  to  sec- 
tion 8A,  each  separate  violation  of  such  an 
order  shall  be  a  separate  offense,  except  that 
in  the  case  of  a  violation  through  a  continu- 
ing failure  to  comply  with  such  an  order, 
each  day  of  the  failure  to  comply  with  the 
order  shall  be  deemed  a  separate  offense. 

"(e)  Authority  of  a  Court  to  Prohibit 
Persons  From  Serving  as  Officers  and  Di- 
rectors.—In  any  proceeding  under  subsec- 
tion (b),  the  court  may  prohibit  condition- 
ally or  unconditionally,  and  permanently  or 
for  such  period  of  time  as  it  shall  determine, 
any  person  who  violated  section  17(a)(1)  of 
this  title  from  acting  as  an  officer  or  direc- 
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tor  of  any  issuer  that  has  a  class  of  securi- 
ties registered  pursuant  to  section  12  of  the 
Securities  Exchange  Act  of  1934  (IS  U.S.C. 
7Sl)  or  that  is  rcQuired  to  file  reports  pursu- 
ant to  section  lS(d)  of  such  Act  (15  U.S.C. 
ISotdl)  if  the  person's  conduct  demonstrates 
substantial  uttfitness  to  serve  as  an  officer 
or  director  of  any  such  issuer.  ". 
SSC.  lot.  CBASB-AyO-DHSIST  AlTHORin. 

The  Securities  Act  of  1933  (IS  U.S.C.  77  et 
seQ. )  is  amended  by  inserting  after  section  8 
the  following: 

"CEASE-AND-DESrST  PROCEEDINOS 

"Sec.  8A.  (a)  AuTHORrrv  of  the  Commis- 
sion.—If  the  Commission  finds,  after  notice 
and  opportunity  for  hearing,  that  any 
person  is  violating,  has  violated,  or  is  about 
to  violate  any  provision  of  this  title,  or  any 
rule  or  regulation  thereunder,  the  Commis- 
sion may  publish  its  findings  and  enter  an 
order  requiring  such  person,  and  any  other 
person  that  is,  was,  or  would  be  a  cause  of 
the  violation,  due  to  an  act  or  omission  such 
other  person  knew  or  should  have  known 
would  contribute  to  such  violation,  to  cease 
and  desist  from  committing  or  causing  such 
violation  and  any  future  violation  of  the 
same  provision,  rule,  or  regulation.  Such 
order  may,  in  addition  to  requiring  a  person 
to  cease  and  desist  from  committing  or 
causing  a  violation,  require  such  person  to 
comply,  or  to  take  steps  to  effect  compliance, 
with  such  provision,  rule  or  regulation, 
upon  such  terms  and  conditions  and  within 
such  time  as  the  Commission  may  specify  in 
such  order.  Any  such  order  may,  as  the  Com- 
mission deems  appropriate,  require  future 
compliance  or  steps  to  effect  future  compli- 
ance, either  permanently  or  for  such  period 
of  time  as  the  Commission  may  specify,  with 
such  provision,  rule  or  regulation  with  re- 
spect to  any  security,  any  issuer,  or  any 
other  person. 

"(b)  Hearing.— The  notice  instituting  pro- 
ceedings pursuant  to  subsection  (a)  shall  fix 
a  hearing  date  not  earlier  than  30  days  nor 
later  than  60  days  after  service  of  the  notice 
unless  an  earlier  or  a  later  date  is  set  by  the 
Commission  with  the  consent  of  any  re- 
spondent so  served. 

"(c)  Temporary  Order.— 

"(1)  In  qeNerau— Whenever  the  Commis- 
sion determines  that  the  violation  or  threat- 
ened violation  specified  in  the  notice  insti- 
tuting proceedings  pursuant  to  subsection 
(a),  or  the  continuation  thereof,  is  likely  to 
resuit  in  significant  dissipation  or  conver- 
sion of  assets,  significant  harm  to  investors, 
or  substantial  harm  to  the  public  interest, 
including,  but  not  limited  to,  losses  to  the 
Securities  Investor  Protection  Corporation, 
prior  to  the  completion  of  the  proceedings, 
the  Commission  may  enter  a  temporary 
order  requiring  the  respondent  to  cease  and 
desist  from  the  molation  or  threatened  vio- 
lation and  to  take  such  action  to  prevent  the 
violation  or  threatened  violation  and  to  pre- 
vent dissipation  or  conversion  of  assets,  sig- 
nificant harm  to  investors,  or  substantial 
harm  to  the  public  interest  as  the  Commis- 
sion deems  appropriate  pending  completion 
of  such  proceeding.  If  the  Commission  deter- 
mines that  notice  of  the  temporary  order 
toould  be  impracticable  or  contrary  to  the 
public  interest,  such  order  shall  becorne  ef- 
fective upon  service  upon  the  respondent 
and,  unless  set  aside,  limited,  or  suspended 
by  the  Commission  or  a  court  of  competent 
furisdiction,  shall  remain  effective  and  en- 
forceable pending  the  completion  of  the  pro- 
ceedings. 

"(2)  AppucABiUTY.—This  subsection  shaU 
apply  only  to  a  respondent  that  acts,  or,  at 
the  time  of  the  alleged  misconduct  acted,  as 


a  broker,  dealer,  investment  adviser,  invest- 
ment company,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  or  transfer  agent,  or  is,  or 
was  at  the  time  of  the  alleged  misconduct, 
an  associated  person  of  any  of  the  foregoing. 

"(d)  Review  of  Temporary  Order.— 

"(1)  Judicial  review.— Within  10  days 
after  a  respondent  has  been  served  vHth  a 
temporary  cease-and-desist  order  entered 
pursuant  to  subsection  (c),  the  respondent 
may  apply  to  the  United  States  district 
court  for  the  district  in  which  the  respond- 
ent resides  or  has  its  principal  place  of  busi- 
ness, or  for  the  District  of  Columbia,  for  an 
order  setting  aside,  limiting,  or  suspending 
the  effectiveness  or  enforcement  of  the  order, 
and  such  court  shall  have  sole  jurisdiction 
to  enter  such  an  order. 

"(2)  Commission  review.— At  any  time 
after  a  respondent  has  been  served  with  a 
temporary  cease-and-desist  order  pursuant 
to  subsection  (c),  the  respondent  may  apply 
to  the  Commission  to  have  the  order  set 
aside,  limited,  or  suspended,  and  the  Com- 
mission may  enter  such  an  order. 

"(3)  No  automatic  stay  of  temporary 
ORDER.— The  commencement  of  proceedings 
under  paragraph  (1)  of  this  subsection  shall 
not,  unless  specifically  ordered  by  the  court, 
operate  as  a  stay  of  the  Commission's  order. 

"(4)  Exclusive  review.— Section  9(a)  of 
this  title  shall  not  apply  to  a  temporary 
order  entered  pursuant  to  this  section. 

"(e)  Authority  To  Enter  an  Order  Re- 
quiring AN  Accounting  and  Disgorgement.— 
In  any  cease-and-desist  proceeding  under 
subsection  (a),  the  Commission  may  enter 
an  order  requiring  accounting  and  disgorge- 
ment, including  reasonable  interest  "The 
Commission  is  authorized  to  adopt  rules, 
regulations  and  orders  concerning  payrnents 
to  investors,  rates  of  interest,  periods  of  ac- 
crual, and  such  other  matters  as  it  deems 
appropriate  to  implement  this  subsection.". 
TITLE  II—AMESDMESTS  TO  THE  SECURITIES 

EXCHA  SGE  A  CT  OF  1934 
SEC.  291.  ENFORCEMEST  OF  TITLE. 

Section  21  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78u(d))  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (d)(1); 

(2)  by  inserting  after  subsection  (d)(1)  the 
following  new  paragraphs: 

"(2)  Authority  of  a  court  to  prohibit 
persons  from  serving  as  officers  and  direc- 
tors.— In  any  proceeding  under  paragraph 
(1)  of  this  section,  the  court  may  prohibit, 
conditionally  or  unconditionally,  and  per- 
manently or  for  such  period  of  time  as  it 
shall  determine,  any  person  who  violated 
section  10(b)  of  this  title  or  the  rules  or  regu- 
lations thereunder  from  acting  as  an  officer 
or  director  of  any  issuer  that  has  a  class  of 
securities  registered  pursuant  to  section  12 
of  this  title  or  that  is  required  to  file  reports 
pursuant  to  subsection  (d)  of  section  15  of 
this  title  if  the  person's  conduct  demon- 
strates substantial  unfitness  to  serve  as  an 
officer  or  director  of  any  such  issuer. 
"(3)  Money  penalties  in  civil  actions.— 
"(A)  Authority  of  commission.— Whenever 
it  shall  appear  to  the  Commission  that  any 
person  has  violated  any  provision  of  this 
title,  the  rules  or  regulations  thereunder,  or 
a  cease-and-desist  order  entered  by  the  Com- 
mission pursuant  to  section  21C  of  this  title, 
other  than  by  committing  a  violation  sub- 
ject to  a  penalty  pursuant  to  section  21A,  the 
Commission  may  bring  an  action  in  a 
United  States  district  court  to  seek,  and  the 
court  shall  have  jurisdiction  to  impose, 
upon  a  proper  showing,  a  ciiril  penalty  to  be 


paid  by  the  person  who  committed  such  vio- 
lation. 

"(B)  Amount  of  penalty.— 

"(i)  First  tier.— The  arnount  of  the  penal- 
ty shall  be  determined  by  the  court  in  light 
of  the  facts  and  circumstances.  For  each  vio- 
lation, the  amount  of  the  penalty  shall  not 
exceed  the  greater  of  (I)  $5,000  for  a  natural 
person  or  $50,000  for  any  other  person,  or 
(II)  the  gross  amount  of  pecuniary  gain  to' 
such  defendant  as  a  result  of  the  violation. 

"(ii)  Second  TiER.—Notunth3tandina 
clause  (i),  the  maximum  amount  of  penalty 
for  each  such  violation  shall  not  exceed  the 
greater  of  (I)  $50,000  for  a  natural  person  or 
$250,000  Jor  any  other  person,  or  (II)  the 
gross  amount  of  pecuniary  gain  to  such  de- 
fendant as  a  result  of  the  violation,  if  the 
violation  described  in  subparagraph  (A)  in- 
volved fraud,  deceit,  manipulatioTi,  or  delib- 
erate or  reckless  disregard  of  a  regulatory  re- 
quirement 

"(Hi)  Third  tier.— Notwithstanding 
clauses  (i)  and  (ii),  the  maximum  amount  of 
penalty  for  each  such  violation  shall  not 
exceed  the  greater  of  (I)  $100,000  for  a  natu- 
ral person  or  $500,000  for  any  other  person, 
or  (II)  the  gross  amount  of  pecuniary  gain 
to  such  defendant  as  a  result  of  the  viola- 
lion,  if— 

"(aa)  the  violation  described  in  subpara- 
graph (A)  involved  fraud,  deceit  manipula- 
tion, or  deliberate  or  reckless  disregard  of  a 
regulatory  requirement'  and 

"(bb)  such  violation  directly  or  indirectly 
resulted  in  substantial  losses  or  created  a 
significant  risk  of  substantial  losses  to  other 
persons. 

"(C)  Procedures  for  collection.— 

"(i)  Payment  of  penalty  to  treasury.— A 
penalty  imposed  under  this  section  shall  be 
payable  into  the  Treasury  of  the  United 
States. 

"(ii)  Collection  of  penalties.— If  a  person 
upon  whom  such  a  penalty  is  imposed  shall 
fail  to  pay  such  penalty  within  the  time  pre- 
scribed in  the  court's  order,  the  Commission 
may  refer  the  matter  to  the  Attorney  General 
who  shall  recover  such  penalty  by  action  in 
the  appropriate  United  States  district  court 

"(Hi)  Remedy  not  exclusive.— The  actions 
authorized  by  this  paragraph  may  be 
brought  in  addition  to  any  other  action  that 
the  Commission  or  the  Attorney  General  is 
entitled  to  bring. 

"(iv)  Jurisdiction  and  venue.— For  pur- 
poses of  section  27  of  this  title,  actions 
under  this  paragraph  shall  be  actions  to  en- 
force a  liability  or  a  duty  created  by  this 
title. 

"(D)  Special  provisions  relating  to  a  vio- 
lation OF  A  cease-and-desist  order.— In  an 
action  to  enforce  a  cease-and-desist  order 
entered  by  the  Commission  pursuant  to  sec- 
tion 21C,  each  separate  violation  of  such 
order  shall  be  a  separate  offense,  except  that 
in  the  case  of  a  molation  through  a  continu- 
ing failure  to  comply  with  the  order,  each 
day  of  the  failure  to  comply  shall  be  deemed 
a  separate  offense. ". 

SEC.  292.  CIVIL  REMEDIES  IN  ADMINISTRATIVE  PRO- 
CEEDINGS. 

(a)  The  Securities  Exchange  Act  of  1934  is 
amended  by  inserting  after  section  21A  the 
following: 

"civil  remedies  in  administrative 
proceedings 

"Sec.  21  B.  (a)  Commission  Authority  To 
Assess  Money  Penalties.— In  any  proceeding 
instituted  pursuant  to  section  lS(b>(4), 
lS(b)(6).  15B,  ISC,  or  17A  of  this  title 
against  any  person,  the  Commission  or  the 
appropriate  regulatory  agency  may  impose 


18094 


CONGRESSIONAL  RECORD— SENATE 


o  civil  penalty  if  it  finds,  on  the  record  after 
notice  and  opportunity  for  hearing,  that 
such  person— 

"(1)  has  voiUfvlly  violated  any  provision  of 
the  Securities  Act  of  1933  IIS  U.S.C.  77a  et 
seq.l,  the  Investment  Company  Act  of  1940 
IIS  U.S.C.  SOa-1  et  seq.),  the  Investment  Ad- 
visers Act  of  1940  (IS  U.S.C.  SOb-1  et  seq.l.  or 
this  title,  or  the  rules  or  regulations  thereun- 
der, or  the  rules  of  the  Municipal  Securities 
Rulemaking  Board; 

'iZi  has  willfully  aided,  abetted,  coun- 
seled, commanded,  induced,  or  procured 
such  a  violation  by  any  other  person: 

"13)  has  willfully  made  or  caused  to  be 
made  in  any  application  for  registration  or 
report  required  to  be  filed  with  the  Commis- 
sion or  with  any  other  appropriate  regula- 
tory agency  under  this  title,  or  in  any  pro- 
ceeding before  the  Commission  with  respect 
to  registration,  any  statement  which  was  at 
the  time  and  in  the  light  of  the  circum- 
stances under  which  it  was  made  false  or 
misleading  with  respect  to  any  material 
fact,  or  has  omitted  to  state  in  any  such  ap- 
plication or  report  any  material  fact  which 
is  required  to  be  stated  therein:  or 

"14)  has  failed  reasonably  to  supervise, 
within  the  meaning  of  section  lSlb)l4)lE)  of 
this  title,  with  a  view  to  preventing  viola- 
tions of  the  provisions  of  such  statutes,  rules 
and  regulations,  another  person  who  com- 
mits such  a  violation,  if  such  other  person  is 
subject  to  his  supervision: 

and  that  such  penalty  is  in  the  public  inter- 
est 

"lb)  Maximum  Amount  of  Penalty.— 

"ID  First  tier.— The  maximum  amount  of 
penalty  for  each  act  or  omission  described 
in  subsection  la)  shall  be  tS.OOO  for  a  natu- 
ral person  or  SSO.OOO  for  any  other  person. 

"12)  Second  riER.—Notwithstanding  para- 
graph ID.  the  maximum  amount  of  penalty 
for  each  such  act  or  omission  shall  be 
SSO.OOO  for  a  natural  person  or  $230,000  for 
any  other  person  if  the  act  or  omission  de- 
scribed m  subsection  la)  involved  fraud, 
deceit,  manipulation,  or  deliberate  or  reck- 
less disregard  of  a  regulatory  requirement. 

"13)  Third  tier.— Notwithstanding  para- 
graphs ID  and  12).  the  maximum  amount  of 
penalty  for  each  such  act  or  omission  shall 
be  $100,000  for  a  natural  person  or  $S00,000 
for  any  other  person  if— 

"lA)  the  act  or  omission  described  in  sub- 
section la)  involved  fraud,  deceit,  manipula- 
tion, or  deliberate  or  reckless  disregard  of  a 
regulatory  requirement:  and 

"IB)  such  act  or  omission  directly  or  indi- 
rectly resulted  in  substantial  losses  or  cre- 
ated a  significant  risk  of  substantial  losses 
to  other  persons  or  resulted  in  substantial 
pecuniary  gain  to  the  person  who  commit- 
ted the  act  or  omission. 

"lO  Determination  of  Public  Interest.— 
In  considering  under  this  section  whether  a 
penalty  is  in  the  public  interest,  the  Com- 
mission or  the  appropriate  regulatory 
agency  may  consider— 

"ID  whether  the  act  or  omission  for  which 
such  penalty  is  assessed  involved  fraud, 
deceit,  manipulation,  or  deliberate  or  reck- 
less disregard  of  a  regulatory  requirement: 

"12)  the  harm  to  other  persons  resulting 
either  directly  or  indirectly  from  such  act  or 
omission: 

"13)  the  extent  to  which  any  person  was 
unjustly  enriched,  taking  into  account  any 
restitution  made  to  persons  injured  by  such 
behavior: 

"14)  whether  such  person  previously  has 
been  found  by  the  Commission,  another  ap- 
propriate regulatory  agency  or  a  self-regula- 
tory organization  to  have  violated  the  feder- 


al securities  laws,  state  securities  laws,  or 
the  rules  of  a  self-regulatory  organization, 
has  been  enjoined  by  a  court  of  competent 
jurisdiction  from  violations  of  such  laws  or 
rules,  or  has  been  convicted  by  a  court  of 
competent  jurisdiction  of  violations  of  such 
laws  or  of  any  felony  or  misdemeanor  de- 
scribed in  section  lSlb)l4)lB)  of  this  title: 

"IS)  the  need  to  deter  such  person  and 
other  persons  from  committing  such  acts  or 
omissions:  and 

"16)  such  other  matters  as  justice  Tnay  re- 
quire. 

"Id)  Evidence  Concerning  Ability  to 
Pay.— In  any  proceeding  in  which  the  Com- 
mission or  the  appropriate  regulatory 
agency  may  impose  a  penalty  under  this  sec- 
tion, a  respondent  may  present  evidence  of 
the  respondent's  ability  to  pay  such  penalty. 
The  Commission  or  the  appropriate  regula- 
tory agency  may,  in  its  discretion,  consider 
such  evidence  in  determining  whether  such 
penalty  is  in  the  public  interest.  Such  evi- 
dence may  relate  to  the  extent  of  such  per- 
son's ability  to  continue  in  business  and  the 
collectability  of  a  penalty,  taking  into  ac- 
count any  other  claims  of  the  United  States 
or  third  parties  upon  such  person's  assets 
and  the  amount  of  such  person's  assets. 

"le)  Authority  To  Enter  an  Order  Re- 
quiring AN  Accounting  and  Disgorgement.- 
In  any  proceeding  in  which  the  Commission 
or  the  appropriate  regulatory  agency  may 
impose  a  penalty  under  this  section,  the 
Commission  or  the  appropriate  regulatory 
agency  may  enter  an  order  requiring  ac- 
counting and  a  disgorgement,  including  rea- 
sonable interest.  The  Commission  is  author- 
ized to  adopt  rules,  regulations  and  orders 
concerning  payments  to  investors,  rales  of 
interest,  periods  of  accrual  and  such  other 
matters  as  it  deems  appropriate  to  imple- 
ment this  subsection. ". 

lb)  Conforming  Amendment.— The  heading 
of  section  21A  of  this  title  115  U.S.C.  78u-l) 
is  amended  to  read  as  follows: 

"civil  penalties  for  insider  trading" 

.St(.  203.  rF.ASEASD-DF.SISTAlTH<IRITY. 

The  Securities  and  Exchange  Act  of  1934  is 
amended  by  adding  after  section  21 B  the  fol- 
lowing new  section: 

"cease-and-desist  proceedings 

"Sec.  21C.  la)  Authority  of  the  Commis- 
sion.—If  the  Commission  finds,  after  notice 
and  opportunity  for  hearing,  that  any 
person  is  isolating,  has  violated,  or  is  about 
to  violate  any  provision  of  this  title,  or  any 
rule  or  regulation  thereunder,  the  Commis- 
sion may  publish  its  findings  and  enter  an 
order  requiring  such  person,  and  any  other 
person  that  is.  was,  or  would  be  a  cause  of 
the  violation,  due  to  an  act  or  omission  the 
person  knew  or  should  have  known  would 
contribute  to  such  violation,  to  cease  and 
desist  from  committing  or  causing  such  vio- 
lation and  any  future  violation  of  the  same 
provision,  rule,  or  regulation.  Such  order 
may.  in  addition  to  requiring  a  person  to 
cease  and  desist  from  committing  or  caus- 
ing a  violation,  require  such  person  to 
comply,  or  to  take  steps  to  effect  compliance, 
with  such  provision,  rule  or  regulation, 
upon  such  terms  and  within  such  time  as 
the  Commission  may  specify  in  such  order. 
Any  such  order  may.  as  the  Commission 
deems  appropriate,  require  future  compli- 
ance or  steps  to  effect  future  compliance, 
either  permanently  or  for  such  period  of 
time  as  the  Commission  may  specify,  with 
such  provision,  rule  or  regulation  with  re- 
spect to  any  security,  any  issuer,  or  any 
other  person. 

"lb)  Hearing.— The  notice  instituting  pro- 
ceedings pursuant  to  subsection  la)  shall  fix 
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a  hearing  date  not  earlier  than  30  days  nor 
later  than  60  days  after  service  of  the  notice 
unless  an  earlier  or  a  later  date  is  set  by  the 
Commission  with  the  consent  of  any  re- 
spondent so  served. 
"Ic)  Temporary  Order.— 
"ID  In  general.— Whenever  the  Commis- 
sion determines  that  the  violation  or  threat- 
ened violation  specified  in  the  notice  insti- 
tuting proceedings  pursuant  to  subsection 
la),  or  the  continuation  thereof,  is  likely  to 
result  in  significant  dissipation  or  conver- 
sion of  assets,  significant  harm  to  investors, 
or  substantial  harm  to  the  public  interest 
including,  but  not  limited  to,  losses  to  the 
Securities  Investor  Protection  Corporation, 
prior  to  the  completion  of  the  proceedings, 
the  Commission  may  enter  a  temporary 
order  requiring  the  respondent  to  cease  and 
desist  from  the  violation  or  threatened  vio- 
lation and  to  take  such  action  to  prevent  the 
violation  or  threatened  violation  and  to  pre- 
vent dissipation  or  conversion  of  assets,  sig- 
nificant harm  to  investors,  or  substantial 
harm  to  the  public  interest  as  the  Commis- 
sion deems  appropriate  pending  completion 
of  such  proceedings.  If  the  Commission  de- 
termines that  notice  of  the  temporary  order 
would  be  impracticable  or  contrary  to  the 
public  interest  such  order  shall  become  ef- 
fective upon  service  upon  the  respondent 
and,  unless  set  aside,  limited,  or  suspended 
by  the  Commission  or  a  court  of  competent 
jurisdiction,  shall  remain  effective  and  en- 
forceable pending  the  completion  of  the  pro- 
ceedings. 

"12)  Applicability.  — This  subsection  shall 
apply  only  to  a  respondent  that  acts,  or.  at 
the  time  of  the  alleged  misconduct  acted,  as 
a  broker,  dealer,  investment  adviser,  invest- 
ment company,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  or  transfer  agent  or  is,  or 
was  at  the  time  of  the  alleged  misconduct 
an  associated  person  of  any  of  the  foregoing. 

"Id)  Review  of  Temporary  Order.— 

"ID  Judicial  review.— Within  10  days 
after  a  respondent  has  been  served  with  a 
temporary  cease-and-desist  order  entered 
pursuant  to  subsection  Ic).  the  respondent 
may  apply  to  the  United  States  district 
court  for  the  district  in  which  the  respond- 
ent resides  or  has  its  principal  place  of  busi- 
ness, or  for  the  District  of  Columbia,  for  an 
order  setting  aside,  limiting,  or  suspending 
the  effectiveness  or  enforcement  of  the  order, 
and  such  court  shall  have  sole  jurisdiction 
to  enter  such  an  order. 

"12)  Commission  review.— At  any  time 
after  a  respondent  has  been  served  with  a 
temporary  cease-and-desist  order  pursuant 
to  subsection  Ic).  the  respondent  may  apply 
to  the  Commission  to  have  the  order  set 
aside,  limited,  or  suspended,  and  the  Com- 
mission may  enter  such  an  order. 

"13)  No  automatic  stay  of  temporary 
ORDER.— The  commencement  of  proceedings 
under  paragraph  ID  of  this  subsection  shall 
not  unless  specifically  ordered  by  the  court 
operate  as  a  stay  of  the  Commission 's  order. 

"14)  Exclusive  review.— Section  2S  of  this 
title  shall  not  apply  to  temporary  order  en- 
tered pursuant  to  this  section. 

"le)  Authority  to  Enter  an  Order  Re- 
quiring AN  Accounting  and  Disgorgement.- 
In  any  cease-and-desist  proceeding  under 
subsection  la),  the  Commission  may  enter 
an  order  requiring  accounting  and  disgorge- 
ment including  reasonable  interest  The 
Commission  is  authorized  to  adopt  rules, 
regulations  and  orders  concerning  payments 
to  investors,  rates  of  interest  periods  of  ac- 
crual, and  such  other  matters  as  it  deems 
appropriate  to  implement  this  subsection.". 


UMI 


July  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


18095 


SEC.   294.    COSFORMING  AMENDMENTS   TO  SECTION 
ISB. 

Section  15B(c)(6)(A)  of  the  Securities  Ex- 
change Act  0/1934  (IS  U.S.C.  78o-4(c)(6)(A)) 
is  amended— 

(11  by  striking  "and  the  nature"  and  in- 
serting ",  the  nature":  and 

(2)  by  striking  "proposed  action  and"  and 
inserting  "proposed  action,  and  whether  the 
Commission  is  seeking  a  monetary  penalty 
against  such  municipal  securities  dealer  or 
such  associated  person  pursuant  to  section 
21 B  of  this  title:  and  ". 

SEC.  20S.  SIGNATURE  GUARANTEES 

Section  llAtdl  of  the  Securities  Exchange 
Act  of  1934  (IS  U.S.C.  7Sq-l(d)(4)t  is  amend- 
ed by  adding  at  the  end  the  following: 

"(51  A  registered  transfer  agent  may  not, 
directly  or  indirectly,  engage  in  any  activity 
in  connection  with  the  guarantee  of  a  signa- 
ture of  an  endorser  of  a  security,  including 
the  acceptance  or  rejection  of  such  guaran- 
tee, in  contravention  of  !>uch  rules  and  regu- 
lations as  the  Commission  may  prescribe  as 
necessary  or  appropriate  in  the  public  inter- 
est, for  the  protection  of  investors,  to  facili- 
tate the  equitable  treatment  of  financial  in- 
stitutions which  issue  such  guarantees,  or 
otherwise  in  furtherance  of  the  purposes  of 
this  title. ". 

TITLE  III— AMENDMENTS  TO  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

SEC.  301.  CIVIL  REMEDIES  IN  ADMINISTR.ATIVE  PRO- 
CEEDINGS. 

Section  9  of  the  Investment  Company  Act 
of  1940  (IS  U.S.C.  &0a-9l  is  amended— 

111  by  redesignating  subsection  (d>  as  sub- 
section ig>: 

12 J  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsections: 

"(d)  Money  Penalties  in  Administrative 
Proceedings— 

"(1)  Commission  authority.— In  any  pro- 
ceeding instituted  pursuant  to  subsection 
(b)  against  any  person,  the  Commission 
may  impose  a  civil  penalty  if  it  finds,  on  the 
record  after  notice  and  opportunity  for 
hearing,  that  such  person— 

"IAJ  ha^  willfully  violated  any  provision 
of  the  Securities  Act  of  1933  (15  U.S.C.  77a  et 
seq.i.  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.J.  the  Investment  Advisers 
Act  of  1940  (15  U.S.C.  SOb-1  et  seq.J,  or  this 
title,  or  the  rules  or  regulations  thereunder: 

"(Bl  has  willfully  aided,  abetted,  coun- 
seled, commanded,  induced,  or  procured 
such  a  violation  by  any  other  person:  or 

"(CI  has  willfully  made  or  caused  to  be 
made  in  any  registration  statement,  appli- 
cation, or  report  required  to  be  filed  with  the 
Commission  under  this  title,  any  statement 
which  was  at  the  tiTne  and  in  the  light  of  the 
circumstances  under  which  it  was  made 
false  or  misleading  with  respect  to  any  ma- 
terial fact,  or  has  omitted  to  state  in  any 
such  registration  statement,  application,  or 
report  any  material  fact  which  was  required 
to  be  stated  therein: 

and  that  such  penalty  is  in  the  public  inter- 
est. 
"(21  Maximum  amount  of  penalty.- 
"(A)  First  tier.— The  maximum  amount  of 
penalty  for  each  act  or  omission  described 
in  paragraph  (1)  shall  be  $5,000  for  a  natu- 
ral person  or  $50,000  for  any  other  person. 

"(B)  Second  tier.— Notwithstanding  sub- 
paragraph (A),  the  maximum  amount  of 
penalty  for  each  such  act  or  omission  shall 
be  $50,000  for  i  natural  person  or  $250,000 
for  any  other  person  if  the  act  or  omission 
described  in  paragraph  (1)  involved  fraud, 
deceit,  manipulation,  or  deliberate  or  reck- 
less disregard  of  a  regulatory  requirement 


"(C)  Third  tier.— Notwithstanding  sub- 
paragraphs (A)  and  (B),  the  maximum 
amount  of  penalty  for  each  such  act  or  omis- 
sion shall  be  $100,000  for  a  natural  person 
or  $500,000  for  any  other  person  if— 

"(i)  the  act  or  omission  described  in  para- 
graph (1)  involved  fraud,  deceit,  manipula- 
tion, or  deliberate  or  reckless  disregard  of  a 
regulatory  requirement:  and 

"(ii)  such  act  or  omission  directly  or  indi- 
rectly resulted  in  substantial  losses  or  cre- 
ated a  significant  risk  of  substantial  losses 
to  other  persons  or  resulted  in  substantial 
pecuniary  gain  to  the  person  who  commit- 
ted the  act  or  omission. 

"(3)  Determination  of  public  interest.— In 
considering  under  this  section  whether  a 
penalty  is  in  the  public  interest,  the  Com- 
mission may  consider— 

"(A)  whether  the  act  or  omission  for  which 
such  penalty  is  assessed  involved  fraud, 
deceit,  manipulation,  or  deliberate  or  reck- 
less disregard  of  a  regulatory  requirement: 

"(B)  the  harm  to  other  persons  resulting 
cither  directly  or  indirectly  from  such  act  or 
omission: 

"(C)  the  extent  to  which  any  person  was 
unjustly  enriched,  taking  into  account  any 
restitution  made  to  persons  injured  by  such 
behavior: 

"(D)  whether  such  person  previously  has 
been  found  by  the  Commission,  another  ap- 
propriate regulatory  agency  or  a  self-regula- 
tory organization  to  have  violated  the  Fed- 
eral securities  laws.  State  securities  laws,  or 
the  rules  of  a  self-regulatory  organization, 
has  been  enjoined  by  a  court  of  competent 
jurisdiction  from  violations  of  such  laws  or 
rules,  or  has  been  convicted  by  a  court  of 
competent  jurisdiction  of  violations  of  such 
laws  or  of  any  felony  or  misdemeanor  de- 
scribed in  section  203(e/(2)  of  this  Act: 

"IE)  the  need  to  deter  such  person  and 
other  persons  from  committing  such  acts  or 
omissions:  and 

"(F)  such  other  matters  as  justice  may  re- 
quire. 

"(4)  Evidence  concerning  ability  to  pay.- 
In  any  proceeding  in  which  the  Commission 
may  assess  a  penalty  under  this  section,  a 
respondent  may  present  evidence  of  the  re- 
spondent's ability  to  pay  such  penalty.  The 
Commission  may,  in  its  discretion,  consider 
such  evidence  in  determining  whether  such 
penalty  is  in  the  public  interest  Such  evi- 
dence may  relate  to  the  extent  of  such  per- 
son's ability  to  continue  in  business,  and  the 
collec lability  of  a  penalty,  taking  into  ac- 
count any  other  claims  of  the  United  States 
or  third  parties  upon  such  person's  assets 
and  the  amount  of  such  person's  assets. 

"(e)  Authority  To  Enter  an  Order  Re- 
quiring AN  Accounting  and  Disgorgement.— 
In  any  proceeding  in  which  the  Commission 
may  impose  a  penalty  under  this  section, 
the  Commission  may  enter  an  order  requir- 
ing accounting  and  a  disgorgement  includ- 
ing reasonable  interest  The  Commission  is 
authorized  to  adopt  rules,  regulations  and 
orders  concerning  payments  to  investors, 
rates  of  interest  periods  of  accrual,  and 
such  other  matters  as  it  deems  appropriate 
to  implement  this  subsection. 

"(f)  Cease-and-Desist  Proceedings.— 

"(1)  Authority  of  the  commission.— If  the 
Commission  finds,  after  notice  and  opportu- 
nity for  hearing,  that  any  person  is  violat- 
ing, has  violated,  or  is  about  to  violate  any 
provision  of  this  title,  or  any  rule  or  regula- 
tion thereunder,  the  Commission  may  pub- 
lish its  findings  and  enter  an  order  requir- 
ing such  person,  and  any  other  person  that 
is,  was,  or  would  be  a  cause  of  the  violation, 
due  to  an  act  or  omission  the  person  knew 


or  should  have  Acnoton  would  contribute  to 
such  violation,  to  cease  and  desist  from 
committing  or  causing  such  violation  and 
any  future  violation  of  the  same  provision, 
rule,  or  regulation.  Such  order  may,  in  addi- 
tion to  requiring  a  person  to  cease  and 
desist  from  committing  or  causing  a  viola- 
tion, require  such  person  to  comply,  or  to 
take  steps  to  effect  compliance,  with  such 
provision,  rule  or  regvUation,  upon  such 
terms  and  conditions  and  for  such  time  as 
the  Commission  may  specify  in  such  order. 
Any  such  order  may,  as  the  Commission 
deems  appropriate,  require  future  compli- 
ance or  steps  to  effect  future  compliance, 
either  permanently  or  for  such  period  of 
time  as  the  Commission  may  specify,  with 
such  provision,  rule  or  regulation  with  re- 
spect to  any  security,  any  issuer,  or  any 
other  person. 

"(2)  Hearing.— The  notice  instituting  pro- 
ceedings pursuant  to  paragraph  (1)  shall  fix 
a  hearing  date  not  earlier  than  30  days  nor 
later  than  60  days  after  service  of  the  notice 
unless  an  earlier  or  a  later  date  is  set  by  the 
Commission  with  the  consent  of  any  re- 
spondent so  served. 

"(3)  Temporary  order.— 

"(A)  Whenever  the  Commission  determines 
that  the  violation  or  threatened  violation 
specified  in  the  notice  instituting  proceed- 
ings pursuant  to  paragraph  (1),  or  the  con- 
tinuation thereof,  is  likely  to  result  in  sig- 
nificant dissipation  or  conversion  of  assets, 
significant  harm  to  investors,  or  substantial 
harm  to  the  public  interest  including,  but 
not  limited  to,  losses  to  the  Securities  Inves- 
tor Protection  Corporation,  prior  to  the 
completion  of  the  proceeding,  the  Commis- 
sion may  enter  a  temporary  order  requiring 
the  respondent  to  cease  and  desist  from  the 
violation  or  threatened  violation  and  to  pre- 
vent dissipation  or  conversion  of  assets,  sig- 
nificant harm  to  investors,  or  substantial 
harm  to  the  public  interest  as  the  Commis- 
sion deems  appropriate  pending  completion 
of  such  proceedings.  If  the  Commission  de- 
termines that  notice  of  the  temporary  order 
would  be  impracticable  or  contrary  to  the 
public  interest  notwithstanding  section 
40(a)  of  this  title,  such  order  shall  become  ef- 
fective upon  service  upon  the  respondent 
and,  unless  set  aside,  limited,  or  suspended 
by  the  Commission  or  a  court  of  competent 
jurisdiction,  shall  remain  effective  and  en- 
forceable pending  the  completion  of  the  pro- 
ceedings. 

"(B)  This  paragraph  shall  apply  only  to  a 
respondent  that  acts.  or.  at  the  time  of  the 
alleged  misconduct  acted,  as  a  broker, 
dealer,  investment  adviser.^investment  com- 
pany, municipal  securities  dealer,  govern- 
ment securities  broker,  government  securi- 
ties dealer,  or  transfer  agent  or  is,  or  was  at 
the  time  of  the  alleged  misconduct  an  asso- 
ciated person  of  any  of  the  foregoing. 

"(4)  Review  of  temporary  order.— 

"(A)  Judicial  review.— Within  10  days 
after  a  respondent  has  been  served  with  a 
temporary  cease-and-desist  order  entered 
pursuant  to  paragraph  (3),  the  respondent 
may  apply  to  the  United  States  district 
court  for  the  district  in  which  the  respond- 
ent resides  or  /los  its  principal  place  of  busi- 
ness, or  for  the  District  of  Columbia,  for  an 
order  setting  aside,  limiting,  or  stLSpending 
the  effectiveness  or  enforcement  of  the  order, 
and  such  court  shall  have  sole  jurisdiction 
to  enter  such  an  order. 

"(B)  Commission  review.— At  any  time 
after  a  respondent  has  been  served  with  a 
temporary  cease-and-desist  order  pursuant 
to  paragraph  13).  the  respondent  may  apply 
to  the  Commission   to  have  the  order  set 
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aside,  limited,  or  suspended,  and  the  Com- 
mission may  enter  such  an  order. 

"IC>     No    AUTOMATIC    STAY     OF    TEMPORARY 

ORDER. — The  commencement  of  proceedings 
under  subparagraph  (A)  of  this  paragraph 
shall  not  unless  specifically  ordered  by  the 
court  operate  as  a  stay  of  the  Commission 's 
order. 

"(D)  Exclusive  review.— Section  43  of  this 
title  shall  not  apply  to  a  temporary  order  en- 
tered pursuant  to  this  section. 

"IS)  Authority  to  enter  an  order  requir- 

INO    AN    ACCOUNTING    AND    DISGORGEMENT.— In 

any  cease-and-desist  proceeding  under  sub- 
section (f)ll).  the  Commission  may  enter  an 
order  requiring  accounting  and  disgorge- 
ment, including  reasonable  interest.  The 
Commission  is  authorised  to  adopt  rules, 
regulations  and  orders  concerning  payments 
to  investors,  rates  of  interest  periods  of  ac- 
crual, and  such  other  matters  as  it  deems 
necessary  to  implement  this  subsection.  ": 
and 

(3)  in  redesignated  subsection  Ig).  by  strik- 
ing "subsections  (a)  through  ic)  of". 

SEC.  3*2.  MO.\£Y  PKSALTIES  l\  CIVIl.  ACTHtSS. 

Section  42  of  the  Investment  Company  Act 
of  1940  (15  U.S.C.  80a-41)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Money  Penalties  in  Civil  Actions.- 

"(1)  Authority  of  commission.— Whenever 
it  shall  appear  to  the  Commission  that  any 
person  has  violated  any  provision  of  this 
title  or  the  rules  or  regulations  thereunder, 
or  a  cease-and-desist  order  entered  pursuant 
to  section  9(f)  of  this  title,  the  Commission 
may  bring  an  action  in  a  United  States  dis- 
trict court  to  seek,  and  the  court  shall  have 
jurisdiction  to  impose,  upon  a  proper  show- 
ing, a  civil  penalty  to  be  paid  by  the  person 
who  committed  such  violation. 

"(2)  Amount  of  penalty.  — 

"(A)  First  tier.— The  amount  of  the  penal- 
ty shall  be  determined  by  the  court  in  light 
of  the  facts  and  circumstances.  For  each  vio- 
lation, the  amount  of  the  penalty  shall  not 
exceed  the  greater  of  (i)  S 5. 000  for  a  natural 
person  or  S50.000  for  any  other  person,  or 
(ii)  the  gross  amount  of  pecuniary  gain  to 
such  defendant  as  a  result  of  the  violation. 

"(B)  Second  tier.— Notwithstanding  sub- 
paragraph (A),  the  maximum  amount  of 
penalty  for  each  such  violation  shall  not 
exceed  the  greater  of  d)  $50,000  for  a  natural 
person  or  S250.000  for  any  other  person,  or 
(ii)  the  gross  amount  of  pecuniary  gain  to 
such  defendant  as  a  result  of  the  violation, 
if  the  violation  described  in  paragraph  <1) 
involved  fraud,  deceit,  manipulation,  or  de- 
liberate or  reckless  disregard-tf  a  regulatory 
retiuiremenL 

"(C)  Third  tier.— Notwithstanding  sub- 
paragraphs (A)  and  (B),  the  maximum 
amount  of  penalty  for  each  such  violation 
shall  not  exceed  the  greater  of  (i)  $100,000 
for  a  natural  person  or  $500,000  for  any 
other  person,  or  (ii)  the  gross  amount  of  pe- 
cuniary gain  to  such  defendant  as  a  result 
of  the  violation,  if— 

"(I)  the  violation  described  in  paragraph 
(1)  involved  fraud,  deceit,  manipulation,  or 
deliberate  or  reckless  disregard  of  a  regula- 
tory requirement:  and 

"(II)  such  violation  directly  or  indirectly 
resulted  in  substantial  losses  or  created  a 
significant  risk  of  substantial  losses  to  other 
persons. 

"(3)  Procedures  for  collection.— 

"(A)  Payment  of  penalty  to  treasury.— A 
penalty  imposed  under  thU  section  shall  be 
payable  into  the  Treasury  of  the  United 
States. 

"(B)  Collection  of  penalties —If  a  person 
upon  whom  such  a  penalty  is  imposed  shall 


fail  to  pay  such  penalty  within  the  time  pre- 
scribed in  the  court's  order,  the  Commission 
may  refer  the  matter  to  the  Attorney  General 
who  shall  recover  such  penalty  by  action  in 
the  appropriate  United  States  district  court. 

"(C)  Remedy  not  exclusive.— The  actions 
authorized  by  this  subsection  may  be 
brought  in  addition  to  any  other  action  that 
the  Commission  or  the  Attorney  General  is 
entitled  to  bring. 

"(D)  Jurisdiction  and  venue.— For  pur- 
poses of  section  44  of  this  title,  actions 
under  this  paragraph  shall  be  actions  to  en- 
force a  liability  or  a  duty  created  by  this 
title. 

"(4)  Special  provisions  relating  to  a  vio- 
lation OF  A  cease-and-desist  ORDER.— In  an 
action  to  enforce  a  cease-and-desist  order 
entered  by  the  Commission  pursuant  to  sec- 
tion 9(f).  each  separate  violation  of  such 
order  shall  be  a  separate  offense,  except  that 
in  the  case  of  a  violation  through  a  continu- 
ing failure  to  comply  with  such  order  each 
day  of  the  failure  to  comply  shall  be  deemed 
a  separate  offense. ". 

TITLE  iy—.A.HE\D!HE.\TS  TO  THE 
ISVESTMEST  ADVISERS  A CT  OF  1940 

SEC.  Ml.  CIVIL  REMEDIES  l.\  ADMIMSTRATIVE  PRO. 
CEEDISaS 

Section  203  of  the  Investment  Advisers  Act 
of  1940  (15  U.S.C.  80b-3)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(i)  Money  Penalties  in  Administrative 
Proceedings.  — 

"ID  Authority  of  commission.— In  any 
proceeding  instituted  pursuant  to  subsec- 
tion (e)  or  (f)  against  any  person,  the  Com- 
mission may  impose  a  civil  penalty  if  it 
finds,  upon  the  record  after  notice  and  op- 
portunity for  hearing,  that  such  person— 

"(A)  has  willfully  violated  any  provision 
of  the  Securities  Act  of  1933  (15  U.S.C.  77a  et 
seq.).  the  Securities  Exchange  Act  of  1934  115 
U.S.C.  78a  et  seq.).  the  Investment  Company 
Act  of  1940  (IS  U.S.C.  80a' 1  et  seq.).  or  this 
title,  or  the  rules  or  regulations  thereunder: 

"(B)  has  willfully  aided,  abetted,  coun- 
seled commanded,  induced,  or  procured 
such  a  violation  by  any  other  person: 

"(C)  has  willfully  made  or  caused  to  be 
made  in  any  application  for  registration  or 
report  required  to  be  filed  with  the  Commis- 
sion under  this  title,  or  in  any  proceeding 
before  the  Commission  with  respect  to  regis- 
tration, any  statement  which  was  at  the 
time  and  in  the  light  of  the  circumstances 
under  which  it  was  made  false  or  misleading 
with  respect  to  any  material  fact,  or  has 
omitted  to  state  in  any  such  registration 
statement,  application,  or  report  any  mate- 
rial fact  which  was  required  to  be  stated 
therein:  or 

"(D)  has  failed  reasonably  to  supervise, 
within  the  meaning  of  section  203(e)(S)  of 
this  title,  with  a  view  to  preventing  viola- 
tions of  the  provisions  of  this  title  and  such 
rules  and  regulations,  another  person  who 
commits  such  a  violation,  if  such  other 
person  is  subject  to  his  supervision: 

and  that  such  penalty  is  in  the  public  inter- 
est 
"(2)  Maximum  amount  of  penalty.— 
"(A)  First  tier.— The  maximum  amount  of 
penalty  for  each  act  or  omission  described 
in  paragraph  (1)  shall  be  $5,000  for  a  natu- 
ral person  or  $50,000  for  any  other  person. 

"(B)  Second  tier.— Notwithstanding  sub- 
paragraph (A),  the  maximum  amount  of 
penalty  for  each  such  act  or  omission  shall 
be  $50,000  for  a  natural  person  or  $250,000 
for  any  other  person  if  the  act  or  omission 
described  in  paragraph  (1)  involved  fraud. 


deceit  manipulation,  or  deliberate  or  reck- 
less disregard  of  a  regulatory  requirement. 

"(C)  Third  tier.— Notwithstanding  sub- 
paragraphs lA)  and  (B).  the  maximum 
amount  of  penalty  for  each  such  act  or  omis- 
sion shall  be  $100,000  for  a  natural  person 
or  $500,000  for  any  other  person  if— 

"Ii)  the  act  or  omission  described  in  para- 
graph (1)  involved  fraud,  deceit  manipula- 
tion, or  deliberate  or  reckless  disregard  of  a 
regulatory  requirement;  and 

"(ii)  such  act  or  omission  directly  or  indi- 
rectly resulted  in  substantial  losses  or  cre- 
ated a  significant  risk  of  substantial  losses 
to  other  persons  or  resulted  in  substantial 
pecuniary  gain  to  the  person  who  commit- 
ted the  act  or  omission. 

"(3)  Determination  of  public  interest— In 
coTisidering  under  this  section  whether  a 
penalty  is  in  the  public  interest  the  Com- 
mission may  consider— 

"(A)  whether  the  act  or  omission  for  which 
such  penalty  is  assessed  involved  fraud, 
deceit  manipulation,  or  deliberate  or  reck- 
less disregard  of  a  regulatory  requirement 

"(B)  the  harm  to  other  persons  resulting 
either  directly  or  indirectly  from  such  act  or 
omission: 

"(C)  the  extent  to  which  any  person  was 
unjustly  enriched,  taking  into  account  any 
restitution  made  to  persons  injured  by  such 
behavior: 

"(D)  whether  such  person  previously  has 
been  found  by  the  Commission,  another  ap- 
propriate regulatory  agency,  or  a  self-regula- 
tory organization  to  have  violated  the  Fed- 
eral securities  laws.  State  securities  laws,  or 
the  rules  of  a  self-regulatory  organization, 
has  been  enjoined  by  a  court  of  competent 
jurisdiction  from  violations  of  such  laws  or 
rules,  or  has  been  convicted  by  a  court  of 
competent  jurisdiction  of  violations  of  such 
laws  or  of  any  felony  or  misdemeanor  de- 
scribed in  section  203(e)(2)  of  this  title: 

"(E)  the  need  to  deter  such  person  and 
other  persons  from  committing  such  acts  or 
omissions:  and 

"(F)  such  other  matters  as  justice  may  re- 
quire. 

"(4)  Evidence  concerning  ability  to  pay.— 
In  any  proceeding  in  which  the  Commission 
may  impose  a  penalty  under  this  section,  a 
respondent  may  present  evidence  of  the  re- 
spondent's ability  to  pay  such  penalty.  The 
Commission  may.  in  its  discretion,  consider 
such  evidence  in  determining  whether  such 
penalty  is  in  the  public  interest  Such  evi- 
dence may  relate  to  the  extent  of  such  per- 
son's ability  to  continue  in  business  and  the 
collectability  of  a  penalty,  taking  into  ac- 
count any  other  claims  of  the  United  States 
or  third  parties  upon  such  person's  assets 
and  the  amount  of  such  person's  assets. 

"(j)  Authority  to  Enter  an  Order  Requir- 
ing AN  Accounting  and  DisGOROEMENT.-ln 
any  proceeding  in  which  the  Commission 
may  impose  a  penalty  under  this  section, 
the  Commission  may  enter  an  order  requir- 
ing accounting  and  disgorgement  including 
reasonable  interest  The  Commission  is  au- 
thorized to  adopt  rules,  regulations  and 
orders  concerning  payments  to  investors, 
rates  of  interest,  periods  of  accrual  and 
such  other  matters  as  it  deems  appropriate 
to  implement  this  subsection, 
"(k)  Cease-and-Desist  Proceedings.— 
"(1)  Authority  of  the  commission.— If  the 
Commission  finds,  after  notice  and  opportu- 
nity for  hearing,  that  any  person  is  violat- 
ing, has  violated,  or  is  about  to  violate  any 
provision  of  this  title,  or  any  rule  or  regula- 
tion thereunder,  the  Commission  may  pub- 
lish its  findings  and  enter  an  order  requir- 
ing such  person,  and  any  other  person  that 
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is,  was,  or  voould  be  a  cause  of  the  violation, 
due  to  an  act  or  omission  the  person  knew 
or  should  have  known  iDOuld  contribute  to 
such  violation,  to  cease  and  desist  from 
committing  or  causing  such  violation  and 
any  future  violation  of  the  same  provision, 
rule,  or  regulation.  Such  order  may,  in  addi- 
tion to  requiring  a  person  to  cease  and 
desist  from  committing  or  causing  a  viola- 
tion, require  such  person  to  comply,  or  to 
take  steps  to  effect  compliance,  toith  such 
provision,  rule  or  regulation,  upon  such 
terms  and  conditions  and  within  such  time 
as  the  Commission  may  specify  in  such 
order.  Any  such  order  may,  as  the  Commis- 
sion deems  appropriate,  require  future  com- 
pliance or  steps  to  effect  future  compliance, 
either  permanently  or  for  such  period  of 
time  as  the  Commission  may  specify,  with 
such  provision,  rule  or  regulation  with  re- 
spect to  any  security,  any  issuer,  or  any 
other  person. 

"(2)  Hearing.— The  notice  instituting  pro- 
ceedings pursuant  to  subsection  (k)(l)  shall 
fix  a  hearing  date  not  earlier  than  30  days 
nor  later  than  60  days  after  service  of  the 
notice  unless  an  earlier  or  a  later  date  is  set 
by  the  Commission  with  the  consent  of  any 
respondent  so  served. 

"(3)  Temporary  order.— 

"(A)  In  general.— Whenever  the  Commis- 
sion determines  that  the  violation  or  threat- 
ened violation  specified  in  the  notice  insti- 
tuting proceedings  pursuant  to  subsection 
tkXl),  or  the  continuation  thereof,  is  likely 
to  result  in  significant  dissipation  or  con- 
version of  assets,  significant  harm  to  inves- 
tors, or  substantial  harm  to  the  public  inter- 
est, including,  but  not  limited  to,  losses  to 
the  Securities  Investor  Protection  Corpora- 
tion, prior  to  the  completion  of  the  proceed- 
ings, the  Commission  may  enter  a  tempo- 
rary order  requiring  the  respondent  to  cease 
and  desist  from  the  violation  or  threatened 
violation  and  to  take  such  action  to  prevent 
the  violation  or  threatened  violation  and  to 
prevent  dissipation  or  conversion  of  assets, 
significant  harm  to  investors,  or  substantial 
harm  to  the  public  interest  as  the  Commis- 
sion deems  appropriate  pending  completion 
of  such  proceedings.  If  the  Commission  de- 
termines that  notice  of  the  temporary  order 
would  be  impracticable  or  contrary  to  the 
public  interest,  notwithstanding  section 
211(c)  of  this  title,  such  order  shall  become 
effective  upon  service  upon  the  respondent 
and.  unless  set  aside,  limited,  or  suspended 
by  the  Commission  or  a  court  of  competent 
jurisdiction,  shall  remain  effective  and  en- 
forceable pending  the  completion  of  the  pro- 
ceedings. 

"(B)  AppucABtUTY.—This  paragraph  shall 
apply  only  to  a  respondent  that  acts,  or,  at 
the  time  of  the  alleged  misconduct  acted,  as 
a  broker,  dealer,  investment  adviser,  invest- 
ment company,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  or  transfer  agent,  or  is,  or 
was  at  the  time  of  the  alleged  misconduct, 
an  associated  person  of  any  of  the  foregoing. 

"(4)  Review  OF  temporary  order.— 

"(A)  Judicial  review.— Within  10  days 
after  a  respondent  has  been  served  with  a 
temporary  cease-and-desist  order  entered 
pursuant  to  paragraph  (3),  the  respondent 
may  apply  to  the  United  States  district 
court  for  the  district  in  which  the  respond- 
ent resides  or  has  its  principal  place  of  busi- 
ness, or  for  the  District  of  Columbia,  for  an 
order  setting  aside,  limiting,  or  sttspending 
the  effectiveness  or  enforcement  of  the  order, 
and  such  court  shall  have  sole  jurisdiction 
to  enter  such  an  order. 

"(B)  Commission  review.— At  any  time 
after  a  respondent  has  been  served  with  a 


temporary  cease-and-desist  order  pursuant 
to  paragraph  (3),  the  respondent  may  apply 
to  the  Commission  to  have  the  order  set 
aside,  limited,  or  suspended,  and  the  Com- 
mission may  enter  such  an  order. 

"(C)  No  automatic  stay  of  temporary 
ORDER.— The  commencement  of  proceedings 
under  subparagraph  (A)  of  this  paragraph 
shall  not,  unless  specifically  ordered  by  the 
court,  operate  as  a  stay  of  the  Commission 's 
order. 

"(D)  Exclusive  review.— Section  213  of 
this  title  shall  not  apply  to  a  temporary 
order  entered  pursuant  to  this  section. 

"(5)  Authority  to  enter  an  order  requir- 
ing   AN   ACCOUNTING    AND    DISGORGEMENT.— In 

any  cease-and-desist  proceeding  under  sub- 
section (k)(l),  the  Commission  may  enter  an 
order  requiring  accounting  and  disgorge- 
ment, including  reasonable  interest  The 
Commission  is  authorized  to  adopt  rules, 
regulations  and  orders  concerning  payments 
to  investors,  rates  of  interest  periods  of  ac- 
crual, and  such  other  matters  as  it  deems 
appropriate  to  implement  this  subsection. ". 

SEC.  402.  MOSEY  PESALTIES  IN  CIVIL  ACTIONS. 

Section  209  of  the  Investment  Advisers  Act 
of  1940  (15  U.S.C.  SOb-9)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Money  Penalties  in  Civil  Actions.— 

"(1)  Authority  of  commission.— 'Whenever 
it  shall  appear  to  the  Commission  that  any 
person  has  violated  any  provision  of  this 
title  or  the  rules  or  regulations  thereunder, 
or  a  cease-and-desist  order  entered  by  the 
Commission  pursuant  to  section  203(k)  of 
this  title,  the  Commission  may  bring  an 
action  in  a  United  States  district  court  to 
seek,  and  the  court  shall  have  jurisdiction  to 
impose,  upon  a  proper  showing,  a  civil  pen- 
alty to  be  paid  by  the  person  who  committed 
such  violation. 

"(2)  Amount  of  penalty.— 

"(A)  First  tier.— The  amount  of  the  penal- 
ty shall  be  determined  by  the  court  in  light 
of  the  facts  and  circumstances.  For  each  vio- 
lation, the  amount  of  the  penalty  shall  not 
exceed  the  greater  of  (i)  $S,000  for  a  natural 
person  or  $50,000  for  any  other  person,  or 
(ii)  the  gross  amount  of  pecuniary  gain  to 
such  defendant  as  a  result  of  the  violation. 

"(B)  Second  tier.— Notwithstanding  sub- 
paragraph (A),  the  maximum  amount  of 
penalty  for  each  such  violation  shall  not 
exceed  the  greater  of  (i)  $50,000  for  a  natural 
person  or  $250,000  for  any  other  person,  or 
(ii)  the  gross  amount  of  pecuniaty  gain  to 
such  defendant  as  a  result  of  the  violation, 
if  the  violation  described  in  paragraph  (1) 
involved  fraud,  deceit  manipulation,  or  de- 
liberate or  reckless  disregard  of  a  regulatory 
requirement 

"(C)  Third  tier.— Notwithstanding  sub- 
paragraphs (A)  and  (B),  the  maximum 
amount  of  penalty  for  each  such  violation 
shall  not  exceed  the  greater  of  (i)  $100,000 
for  a  natural  person  or  $500,000  for  any 
other  person,  or  (ii)  the  gross  amount  of  pe- 
cuniary gain  to  such  defendant  as  a  result 
of  the  violation,  if— 

"(I)  the  violation  described  in  paragraph 
(1)  involved  fraud,  deceit  maniptUation,  or 
deliberate  or  reckless  disregard  of  a  regula- 
tory requirement;  and 

"(II)  such  violation  directly  or  indirectly 
resulted  in  substantial  losses  or  created  a 
significant  risk  of  substantial  losses  to  other 
persons. 

"(3)  Procedures  for  collection.— 

"(A)  Payment  of  penalty  to  treasury— A 
penalty  imposed  under  this  section  shall  be 
payable  into  the  Treasury  of  the  United 
States. 


"(B)  Collection  of  penalties.— If  a  person 
upon  whom  such  a  penalty  is  imposed  shaU 
fail  to  pay  such  penalty  unthin  the  time  pre- 
scribed in  the  court's  order,  the  Commission 
may  refer  the  matter  to  the  Attorney  General 
who  shall  recover  such  penalty  by  action  in 
the  appropriate  United  States  district  court 

"(C)  Remedy  not  exclusive.— The  actions 
authorized  by  this  subsection  may  be 
brought  in  addition  to  any  other  action  that 
the  Commission  or  the  Attorney  General  i* 
entitled  to  bring. 

"(D)  Jurisdiction  and  venue.— For  pur- 
poses of  section  214  of  this  title,  actions 
under  this  paragraph  shall  be  actions  to  en- 
force a  liability  or  a  duty  created  by  this 
title. 

"(4)  Special  provisions  relating  to  a  vio- 
lation OF  A   CEASE-AND-DESIST  ORDER.— In   an 

action  to  enforce  a  cease-and-desist  order 
entered  by  the  Commission  pursuant  to  sec- 
tion 203(k).  each  separate  violation  of  such 
order  shall  be  a  separate  offense,  except  that 
in  the  case  of  a  violation  through  a  continu- 
ing failure  to  comply  vrith  the  order,  each 
day  of  the  failure  to  comply  shall  be  deemed 
a  separate  offense. ". 

SEC.  4U.  CONFORMING  AME.\DMBNT  TO  SECTION  214. 

Section  214  of  the  Investment  Advisers  Act 
of  1940  (15  U.S.C.  SOb-14)  is  amended- 

(1)  by  inserting  after  "all  suits  in  equity" 
the  following:  "and  actions  at  law  brought 
to  enforce  any  liability  or  duty  created  by, 
or";  and 

(2)  by  inserting  after  "Any  suit  or  action" 
the  following:  "to  enforce  any  liability  or 
duty  created  by.  or". 

TITLE  Y—AMESDMENTS  TO  THE  CRIMINAL 
CODE 
SEC.  iOI.  GRAND  JVRY  SECRECY. 

(a)  In  General.— Chapter  215  of  title  18, 
United  States  Code,  is  amended  by  adding 
after  section  3322  the  following  new  sectiotv 

"§  3323.  Diteloiure  of  certain  matten  occurring 
Itefore  grand  jury  for  u$e  in  enforcing  tecuritiet 
lau>$ 

"(a)(1)  Upon  motion  of  an  attorney  for  the 
government,  a  court  may  direct  disclosure  of 
matters  occurring  before  a  grand  jury 
during  an  investigation  of  conduct  that 
may  constitute  a  violation  of  any  provision 
of  the  securities  laws,  as  defined  in  section 
3(a)(47)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78c(a)(47)).  to  identified  per- 
sonnel of  the  Securities  and  Exchange  Com- 
mission for  use  in  relation  to  any  matter 
within  the  jurisdiction  of  the  Securities  and 
Exchange  Commission. 

"(2)  A  court  may  issue  an  order  under 
paragraph  (1)  only  upon  a  finding  of  a  sub- 
stantial need  in  the  public  interest 

"(b)  A  person  to  whom  a  matter  has  been 
disclosed  under  this  section  shall  not  use 
such  matter  other  than  for  the  purpose  for 
which  such  disclosure  was  authorized. 

"(c)  As  used  in  this  section,  the  terms  'at- 
torney for  the  government'  and  'grand  jury 
information'  have  the  meanings  given  to 
those  terms  in  section  3322  of  this  title. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  215  of  title 
18,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
3322  the  following: 

"3323.  Disclosure  of  certain  matters  occur- 
ring before  grand  jury  for  use 
in  enforcing  securities  laws. ". 

Mr.  RIEGLE.  Mr.  President,  I  rise  to 
speak  in  favor  of  the  Securities  Law 
Enforcement  Remedies  Act.  This  bill 
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is  designed  to  strengthen  the  enforce- 
ment authoritj'  of  the  Securities  and 
Exchange  Commission.  I  urge  adop- 
tion of  this  legislation  because  it  will 
aid  in  the  elimination  of  fraud  and 
misconduct  in  the  securities  markets 
and  serve  to  bolster  public  confidence 
in  this  Nation's  capital  markets. 

The  SEC  is  a  highly  professional 
agency  that  does  an  excellent  job  with 
limited  resources.  We  must  insure, 
however,  that  we  give  this  agency 
those  enforcement  tools  which  will 
enable  it  to  vigorously  and  effectively 
enforce  the  securities  laws.  Such  en- 
forcement is  critical  to  maintaining 
public  confidence  in  the  integrity,  fair- 
ness, and  efficiency  of  this  Nation's  se- 
curities markets. 

This  bill  is  part  of  the  Banking  Com- 
mittee's continuing  effort  to  work 
closely  with  the  SEC  and  other  finan- 
cial regulators  to  develop  an  effective 
enforcement  program  that  detects, 
prosecutes,  and  punishes  fraudulent 
and  illegal  activities  in  the  financial 
markets.  In  1984,  Congress  passed  the 
Insider  Trading  Sanctions  Act,  which 
authorized  the  SEC  to  seek  civil 
money  penalties  for  insider  trading. 
This  legislation  provides  that  when- 
ever a  person  illegally  purchased  or 
sold  a  security  while  in  possession  of 
material  nonpublic  information,  the 
SEC  may  seek,  and  a  Federal  court 
may  impose,  a  civil  money  penalty  in 
an  amount  up  to  three  times  profit 
gained  or  loss  avoided  by  the  law  viola- 
tor. 

This  legislation  was  followed  by  the 
Insider  Trading  and  Securities  Fraud 
Enforcement  Act  of  1988,  which  re- 
quires broker-dealers,  investment  ad- 
visers, and  other  securities  firms  to 
take  steps  to  detect  and  deter  illegal 
insider  trading  activity  and  imposes 
substantial  money  penalties  on  con- 
trolling persons  for  failure  to  super- 
vise adequately.  Finally,  just  last  year 
as  part  of  the  Financial  Reform  Re- 
covery and  Enforcement  Act,  Congress 
enacted  civil  money  penalties  of  up  to 
$1  million  a  day  for  violation  of  cer- 
tain provisions  of  the  laws  governing 
depository  institutions. 

While  the  1984  and  1988  legislation 
raised  the  costs  associated  with  engag- 
ing in  insider  trading,  they  did  not 
effect  enforcement  efforts  for  other 
provisions  of  the  securities  laws.  The 
Securities  Law  Enforcement  Remedies 
Act  is  designed  to  fill  this  void. 

I  want  to  commend  Senator  Dodd,  as 
chairman  of  the  Securities  Subcom- 
mittee, and  Senator  Heinz  for  their  bi- 
partisan sponsorship  and  strong  lead- 
ership on  this  bill.  In  hearings  on  this 
bill,  the  Securities  Subcommittee 
heard  testimony  from  the  chairman  of 
the  Securities  and  Exchange  Commis- 
sion, two  former  Directors  of  Enforce- 
ment of  the  SEC.  representatives  of 
the  corporate  and  legal  community, 
and  individual  investors.  As  Senator 
Dodd  will  explain  the  provisions  of  the 
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legislation, 
him. 

But  before  I  do,  I  want  to  congratu- 
late Senator  Dodd  on  an  extremely 
productive  Congress.  This  is  the 
second  securities  bill  to  pass  the  full 
Senate  this  Congress.  The  first  bill, 
the  Securities  Act  amendments,  is  ex- 
pected to  be  enacted  this  year.  In  addi- 
tion, the  Market  Reform  Act.  also 
sponsored  by  Senators  Dodd  and 
Heinz,  is  pending  on  the  Senate  floor 
where  we  hope  it  will  receive  expedi- 
tious consideration  and  passage.  This 
legislative  record  is  a  direct  tribute  to 
Senator  Dodd's  leadership  of  the  Secu- 
rities Committee. 

Mr.  DODD.  Mr.  President,  S.  647, 
the  Securities  Law  Enforcement  Rem- 
edies Act  gives  the  Securities  and  Ex- 
change Commissin  important  new 
tools  to  protect  investors  and  combat 
fraud  and  other  illegal  activity  in  the 
Nation's  securities  markets. 

We  are  considering  this  bill  at  a  time 
when  the  need  for  tough,  effective  en- 
forcement has  never  been  greater.  In 
recent  years,  we  have  seen  financial 
frauds  of  historic  proportions.  Insider 
trading,  market  manipulation,  penny 
stock  fraud,  and  ohter  illegal  activities 
have  trheatened  investor  confidence, 
fraud  in  the  thrift  industry  has  cost 
investors,  as  well  as  taxpayers,  billions 
of  dollars. 

We  all  know  that  our  capitalist 
system  is  founded  on  free  markets, 
and  they  must  be  fair  markets  as 
well— makets  in  which  investors  have 
confidence.  This  bill  will  give  the  SEC 
greater  powers  to  ensure  that  the  Na- 
tion's securities  markets  are  fair. 

At  the  outset,  let  me  thank  Chair- 
man RiEGLE  for  his  strong  support  of 
this  legislation,  as  well  as  for  a 
number  of  other  bills  developed  in  the 
Securities  Subcommittee  during  this 
Congress.  This  bill  was  the  subject  of 
two  hearings  in  the  Securities  Sub- 
committee earlier  this  year.  and.  after 
we  strengthened  and  clarified  a 
number  of  provisons.  Chairman 
RiEGLE  schedule  a  markup  at  the  earli- 
est possible  date.  On  May  24,  1990,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  marked  up  and  reported 
the  bill,  without  opposition. 

Let  me  also  thank  the  ranking  mi- 
nority member  of  the  Securities  Sub- 
committee, Senator  Heinz.  He  joined 
with  me  in  March  of  last  year  when  I 
introduced  the  original  legislation,  and 
he  worked  diligently  in  the  develop- 
ment of  amendments  to  address  cer- 
tain concerns  raised  about  the  bill. 
The  results  is  a  strong  bill,  and  it 
sends  a  strong  message  to  would-be 
law  violators  that  they  will  be  detected 
and  prosecuted  with  remedies  that  fit 
the  crime. 

The  bill  has  four  major  provisions. 
First,  it  strengthens  and  broadens  the 
SEC's  enforcement  powers  by  author- 
izing new  civil  money  penalties  for  a 
range  of  securities  violations.  The  pur- 


pose of  these  fines  is  to  deter  unlawful 
conduct  by  increasing  the  financial 
consequences  of  securities  law  viola- 
tions. Under  the  legislation,  fines  may 
be  imposed  by  courts  in  civil  enforce- 
ment actions  brought  by  the  SEC,  and 
may  also  be  imposed  by  the  SEC  in  ad- 
ministrative proceedings. 

There  are  three  tiers  of  maximum 
penalty  amounts.  The  first  tier  maxi- 
mum penalties  are  $5,000  for  each  vio- 
lation by  a  natural  person  and  $50,000 
for  each  violation  by  any  other  person. 
The  second  tier  maximum  penalties, 
where  the  violation  involves  "fraud, 
deceit,  manipulation,  or  deliberate  or 
reckless  disregard  of  a  regulatory  re- 
quirement." are  $50,000  for  each  viola- 
tion by  a  natural  person  and  $250,000 
for  each  violation  by  others.  Tae  third 
tier  maximum  amounts,  where  the  vio- 
lation involves  'fraud,  deciet.  manipu- 
lation, or  deliberate  or  reckless  disre- 
gard of  a  regulatory  requirement"  and 
the  violation  "directly  or  indirectly  re- 
sulted in  substantial  losses  or  created 
a  significant  risk  of  substantial  losses 
to  other  persons",  are  $100,000  for 
each  violation  by  a  natural  person  and 
$500,000  for  each  violation  by  others. 

The  legislation  also  gives  the  SEC 
both  temporary  and  permanent  cease- 
and-desist  authority  to  enforce  the 
provisions  of  the  securities  laws.  This 
authority  will  enhance  the  SEC's  abili- 
ty to  protect  investor  funds  when  they 
are  at  risk  and  will  broaden  the  SEC's 
adminsitrative  procedures  to  curb  a 
wider  range  of  securities  violations.  A 
permanent  order  may  direct  the  re- 
spondent to  refrain  from  future  viola- 
tions, may  order  disgorgement  of  un- 
lawful gains,  and  may  also  order  the 
respondent  to  take  affirmative  steps  to 
ensure  compliance. 

A  temporary  order  may  be  issued  if 
the-SEC  determines  that  a  violation  is 
likely  to  result  in  "significant  dissipa- 
tion or  conversion  of  assets,  significant 
harm  to  investors,  or  substantial  harm 
to  the  public  interest."  Temporary 
orders  may  be  issued  by  the  SEC  with 
respect  to  persons  or  entities  acting  as 
brokfer-dealers.  investments  advisers, 
investment  companies,  transfer 
agen-ts.  or  other  persons  or  entities 
which  are.  or  are  required  to  be.  regis- 
tered with  the  SEC  or  associated  with 
such  persons. 

In  addition,  the  bill  is  designed  to 
combat  recidivism  and  protect  inves- 
tors from  those  whose  unlawful  con- 
duct demonstrates  their  unfitness  to 
serve  as  an  officer  or  director  by  ex- 
pressly authorizing  courts  to  bar  cer- 
tain individuals  who  have  engaged  in- 
fraudulent  activity  from  seving  as  offi- 
cers or  directors  of  public  companies. 

Finally,  in  provisions  similar  to 
those  adopted  by  Congress  as  part  of 
the  Financial  Institutions  Reform.  Re- 
covery and  Enforcement  Act.  the  legis- 
lation amends  the  Federal  Criminal 
Code  by  permitting  a  court,  on  motion 
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by  an  attorney  for  the  Government,  to 
direct  disclosure  of  grand  jury  materi- 
al developed  in  an  investigatiion  of 
conduct  that  may  constitute  a  viola- 
tion of  the  securities  laws.  This  will 
enhance  the  SEC's  ability  to  obtain  in- 
formation from  criminal  law  enforce- 
ment authorities  without  engaging  in 
costly  and  time-consuming  duplication 
of  efforts,  and  it  will  optimize  the  use 
of  limited  Government  resources.  The 
material  may  be  disclosed  only  to  iden- 
tified personnel  of  the  SEC,  and  the 
court  must  find  that  there  is  a  "sub- 
stantial need  in  the  public  interest"  to 
release  the  material. 

Mr.  President,  let  me  close  by  saying 
that  effective  law  enforcement  is  abso- 
lutely critical  to  preserve  the  integrity 
of  the  securities  markets  and  to  main- 
tain the  investor  confidence  so  vital 
for  capital  formation  in  this  country. 
Investors  must  be  assured  that  those 
who  participate  in  the  markets  will 
play  by  the  same  rules  and  that  those 
who  break  the  rules  will  be  detected, 
prosecuted,  and  appropriately  sanc- 
tioned. 

The  authority  provided  in  this  bill  is 
essential  for  the  SEC,  with  its  limited 
resources,  effectively  to  police  a  secu- 
rities market  that  has  grown  dramati- 
cally in  size  and  complexity  in  recent 
years.  SEC  Chairman  Breeden  hj5 
worked  closely  with  us  in  developing 
the  legislation,  and  I  am  confident 
that  the  SEC  and  its  excellent  staff 
will  use  the  broad  authority  provided 
under  the  legislation  judiciously,  as 
well  as  effectively.  A  companion  bill  is 
moving  forward  in  the  House,  under 
the  leadership  of  Chairman  Dingell 
of  the  Energy  and  Commerce  Commit- 
tee and  Chairman  Markey  of  the  Sub- 
committee on  Telecommunications 
and  Finance.  I  am  hopeful  that  this 
legislation  will  be  on  the  President's 
desk  before  the  end  of  this  Congress. 

Mr.  GARN.  Mr.  President,  our  Na- 
tion's securities  markets  have  long 
been  considered  the  fairest  and  most 
efficient  in  the  world.  This  is  not  an 
accident  of  history.  Our  markets  are 
the  most  efficient  because  they  oper- 
ate unencumbered  by  artificial  re- 
straints or  barriers.  The  perception, 
and  it  is  an  accurate  one,  that  our  se- 
curities markets  are  the  fairest  is  a 
result  of  the  vigilant  enforcement  of 
Federal  securities  laws  by  the  Securi- 
ties and  Exchange  Commission.  Also 
essential  is  periodic,  responsible  updat- 
ing by  Congress  to  ensure  that  the 
Federal  securities  laws  reflect  the  re- 
alities of  an  ever-changing  market- 
place. 

In  fact,  the  markets  have  changed 
significantly  in  recent  years  and  will 
continue  to  evolve  rapidly.  Interna- 
tionalization, institutionalization,  and 
technological  developments  are  some 
of  the  factors  reshaping  the  financial 
landscape.  While,  on  balance,  these 
changes  clearly  benefit  all  market  par- 
ticipants,   unfortunately,    they    also 


create  new  opportunities  for  those 
who  would  engage  in  illegal  activities. 
Advances  in  the  field  of  telecommuni- 
cations have  made  it  much  easier  for 
some  fraud  artists  to  open  up  'boiler 
room"  shops  and  target  unsuspecting, 
and  oftentimes  elderly,  investors,  bilk- 
ing them  out  of  their  hard-earned  sav- 
ings. The  increased  incidence  of  trans- 
national capital  flows  has  made  it 
easier  to  hide  transactions  such  as  in- 
sider trading  which  violate  the  Federal 
securities  laws. 

If  left  unchecked,  these  activities 
will  inevitably  undermine  the  public's 
confidence  in  the  integrity  of  the  secu- 
rities markets.  We  can  ill  afford  to 
have  investors,  especially  small  inves- 
tors, abandon  our  markets  because  of 
a  perception  that  the  Federal  Govern- 
ment is  unwilling  to  protect  their  in- 
terests. This  is  not  an  abstract  con- 
cern. Fewer  investors  means  a  smaller 
supply  of  vital  investment  capital. 
Those  investors  that  remain  in  the 
market  may  demand  a  higher  return 
to  compensate  for  the  perceived 
heightened  risks.  In  either  event,  it 
raises  the  costs  of  doing  business  in 
U.S.  markets  and  impairs  our  competi- 
tiveness in  the  global  marketplace. 

I  believe  that  the  SEC  has  done  an 
outstanding  job  with  limited  resources 
in  meeting  its  responsibility  for  en- 
forcing the  Federal  securities  laws, 
and  has  time  and  again  demonstrated 
its  willingness  to  be  a  tough  enforcer. 
Unfortunately,  will  alone  is  not  always 
enough— it  has  to  be  accompanied  by 
the  means  to  get  the  job  done.  Earlier 
this  year,  the  Senate  voted  to  give  the 
SEC  the  monetary  resources  it  needs 
to  conduct  an  effective  enforcement 
program.  Today  we  are  also  giving  the 
SEC  the  enforcement  tools  necessary 
to  deter  those  law  violators  for  whom 
the  SEC's  current  remedies  of  injunc- 
tions and  consent  decrees  are  merely  a 
cost  of  doing  business,  if  not  a  badge 
of  honor. 

Mr.  Chairman,  I  am  therefore 
pleased  to  support  passage  of  S.  647. 
the  Securities  Law  Enforcement  Rem- 
edies Act.  This  legislation,  with  the 
leadership  of  Senators  Dodd  and 
Heinz,  as  the  chairman  and  ranking 
member  of  the  Securities  Subcommit- 
tee, and  the  counsel  of  the  subcommit- 
tee staff,  was  reported  out  of  the 
Banking  Committee  earlier  this  year. 
It  has  the  strong  support  of  the  com- 
mittee, the  administration,  and  virtu- 
ally all  the  witnesses  who  testified 
during  its  consideration.  It  would  pro- 
vide the  Securities  and  Exchange 
Commission  with  new,  potent  enforce- 
ment tools.  We  must  send  a  message  to 
the  new  breed  of  securities  crooks  that 
their  illegal  activities  will  be  detected 
and  they  will  be  prosecuted.  We  have 
recently  sent  the  same  message  to  the 
crooks  in  the  savings  and  loan— indus- 
try hopefully,  this  legislation  will  help 
discourage  in  the  securities  industry 


the  kind  of  rampant  fraud  that  took 
place  in  S&L's. 

S.  647  adds  four  new  enforcement 
authorities  to  the  SEC's  arsenal.  First, 
it  enables  the  SEC  to  fine  securities 
law  violators,  an  authority  already 
possessed  by  most  Federal  regulatory 
agencies.  The  SEC's  ability  to  obtain 
fines  currently  is  limited  to  insider 
trading  violations.  Specifically,  the 
SEC  would  be  able  to  seek  civil  fines  in 
court  proceedings,  and  impose  such 
fines  in  administrative  proceedings. 
The  amount  of  the  fine  would  depend 
upon  the  nature  of  the  violation  but 
would  range  as  high  as  $500,000  for 
particularly  egregious  violations. 

Second,  the  SEC  would  be  able  to 
issue  temporary  or  permanent  cease 
and  desist  orders  to  direct  persons  to 
refrain  from  engaging  in  conduct  or 
practices  which  violate  the  Federal  se- 
curities laws.  The  banking  regulators 
and  the  CFTC  already  have  the  au- 
thority to  issue  cease  and  desist 
orders.  This  administrative  authority 
represents  an  important  adjunct  to 
the  SEC's  current  ability  to  seek  emer- 
gency relief  in  courts.  I  would  note 
that  some  concern  was  raised  during 
the  consideration  of  this  legislation 
about  the  ability  of  the  SEC  to  issue  a 
temporary  cease  and  desist  order  with- 
out prior  notice  to  the  respondent.  In 
response  to  those  concerns,  the  com- 
mittee included  procedural  protections 
intended  to  model  those  in  the  Federal 
Rules  of  Civil  Procedure  regarding 
temporary  restraining  orders. 

Third,  S.  647  expressly  authorizes  a 
court  to  bar  or  suspend  certain  individ- 
uals from  serving  as  officers  or  direc- 
tors of  publicly  held  companies. 
Before  a  bar  or  suspension  could  be  or- 
dered, a  court  would  have  to  find  that 
the  person  violated  the  fraud  provi- 
sions of  the  Federal  securities  laws 
and  demonstrated  substantial  unfit- 
ness to  serve  as  an  officer  or  director. 
Quite  simply,  persons  who  have  dem- 
onstrated a  blatant  disregard  for  the 
law  should  not  be  put  in  positions  of 
public  trust.  Not  only  are  the  share- 
holders of  a  company  at  risk,  but  the 
integrity  of  the  market  as  a  whole  is 
undermined. 

Fourth.  S.  647  authorizes  a  court  to 
approve  the  disclosure  of  certain 
grand  jury  information  to  the  SEC  for 
its  use  in  enforcing  the  Federal  securi- 
ties laws.  This  authority,  which  is 
nearly  identical  to  that  provided  to 
the  banking  regulators  in  FIRREA. 
will  significantly  enhance  the  SEC's 
ability  to  use  information  obtained  in 
cooperation  with  criminal  enforce- 
ment authorities  and  reduce  costly 
and  time-consuming  duplication  of  ef- 
forts to  gather  information  alresuly  in 
the  possession  of  Government  offi- 
cials. In  granting  this  authority,  the 
committee  took  care  to  protect  the  se- 
crecy of  the  grand  jury  process  gener- 
ally. The  court  can  order  disclosure  of 
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limited  Information  to  the  SEC  only 
upon  a  motion  of  the  Federal  pros- 
ecuting attorney,  and  upon  a  finding 
that  the  disclosure  is  in  the  public  in- 
terest. 

In  addition.  S.  647  amends  the  Secu- 
rities Exchange  Act  of  1934  to  clarify 
the  SEC's  authority  to  ensure  that  all 
depository  institutions  are  treated 
equally  with  respect  to  signature  guar- 
antee services. 

Mr.  President,  the  legislation  we  are 
passing  today  will  strengthen  the  Fed- 
eral securities  laws  to  ensure  that  the 
SEC  has  at  its  disposal  the  most  flexi- 
ble and  effective  means  of  combating 
securities  fraud.  As  the  savings  and 
loan  crisis  has  so  painfully  demon- 
strated, we  simply  cannot  afford  to  let 
financial  fraud  go  undeterred,  unde- 
tected, and  unpunished.  This  Senator 
wont  stand  for  it.  and  neither  will  the 
American  public. 

Mr.  HEINZ.  Mr.  President,  as  the 
ranking  member  of  the  Securities  Sub- 
committee, I  am  pleased  to  support 
the  Securities  Law  Enforcement  Rem- 
edies Act  (S.  647).  Securities  Subcom- 
mittee chairman.  Senator  Dodd  de- 
serves great  credit  for  his  leadership  in 
crafting  and  advancing  this  important 
legislation. 

This  legislation  provides  the  SEC 
with  the  tools  it  needs  to  strengthen 
its  enforcement  of  the  Federal  securi- 
ties laws.  The  markets  have  grown 
dramatically  over  the  last  decade— but 
so  have  the  opportunities  for  fraud. 
With  the  exception  of  insider  trading 
remedies,  however,  the  SEC's  arsenal 
of  weapons  to  combat  securities  law 
violations  has  not  kept  pace  with 
growing  securities  markets. 

This  bill  provides  the  SEC  with  the 
authority  to  impose  civil  money  penal- 
ties when  necessary  to  take  the  profit 
out  of  crime.  The  SEC's  current  abili- 
ty to  obtain  disgorgement  is  barely  a 
slap  on  the  wrist.  Civil  money  penal- 
ties up  the  ante  and  will  force  those 
who  consider  disgorgement  just  a  price 
of  doing  business  to  recompute  their 
cost/benefit  analysis. 

This  bill  also  gives  the  SEC  cease 
and  desist  authority  that  has  long 
been  available  to  other  regulatory 
agencies.  Administrative  proceeding 
can  be  a  fair  and  efficient  forum  to  ad- 
dress violations  of  the  law. 

Providing  the  SEC  with  greater 
access  to  grand  jury  materials  will 
reduce  the  SEC's  need  to  duplicate  in- 
vestigations. It  is  ironic  that  the  SEC 
devotes  considerable  resources  to  as- 
sisting grand  Jury  investigations  but 
can  be  denied  access  to  the  materials  it 
helped  to  obtain. 

Mr.  President,  strong  enforcement  is 
critical  to  the  success  of  our  capital 
markets.  Maintaining  the  integrity  of 
our  markets  is  the  best  way  to  pro- 
mote investor  confidence.  The  SEC 
has  done  a  good  job  of  policing  our 
markets.  This  bill  will  help  them  do 
their  job  even  better. 


The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  647)  was  passed. 

Mr.  CRANSTON.  I  move  to  recon- 
sider the  vote. 

Mr.  MURKOWSKI.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PONCA  RESTORATION  ACT 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  605.  S. 
1747.  regarding  Ponca  Tribe  of  Nebras- 
ka. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  <S.  1747)  to  provide  for  the  restora- 
tion of  Federal  recognition  to  the  Ponca 
Tribe  of  Nebraska,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceded  to  consider  the  bill  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs,  with 
amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 

S.  1747 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Ponca  Restoration  Act". 

DEFINITIONS 

Sec.  2.  For  purposes  of  this  Act— 
<1)  The  term  "Tribe"  means  the  Ponca 
Tribe  of  Nebraska. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior  or  the  designated  rep- 
resentative of  the  SecreUry  of  the  Interior. 

(3)  The  term  "Interim  Council"  means  the 
Board  of  Directors  of  the  Northern  Ponca 
Restoration  Committee.  Inc. 

(4)  The  term  "member"  means  a  person 
who  Is  enrolled  on  the  membership  roll  of 
the  Tribe  of  June  10.  1965.  that  was  com- 
piled by  the  Bureau  of  Indian  Affairs  or  Is 
entitled  to  be  enrolled  as  a  member  of  the 
Tribe  under  section  7. 

(5)  The  term  "State"  means  the  State  of 
Nebraska. 


rXDEXAL  recoonition 
Sec.  3.  Federal  recognition  is  hereby  ex- 
tended to  the  Ponca  Tribe  of  Nebraska.  All 
Federal  laws  of  general  application  to  Indi- 
ans and  Indian  tribes  (Including  the  Act  of 
June  18.  1934  (48  Stat.  984;  25  U.S.C.  461.  et 
seq.).  popularly  known  as  the  Indian  Reor- 
ganization Act)  shall  apply  with  respect  to 
the  Tribe  and  to  the  members. 

RESTORATION  OF  RIGHTS 

Sec.  4.  (a)  All  righu  and  privileges  of  the 
Tribe  which  may  have  been  abrogated  or  di- 
minished before  the  date  of  enactment  of 
this  Act  by  reason  of  any  provision  of  Public 
Law  87-629  are  hereby  restored  and  such 
law  shall  no  longer  apply  with  respect  to 
the  Tribe  or  the  members. 

(b)  Nothing  In  this  Act  may  be  construed 
to  diminish  any  rights  or  privileges  of  the 
Tribe,  or  of  the  members,  that  exist  prior  to 
the  enactment  of  this  Act. 

(c)  The  Secretary  shall  accept  any  real 
property  that  is  transferred  to  the  Secre- 
tary for  the  benefit  of  the  Tribe.  Such  real 
property  shall  be  accepted  by  the  Secretary 
(subject  to  any  rights.  Hens,  or  taxes  that 
exist  prior  to  the  date  of  such  transfer)  in 
the  name  of  the  United  States  in  trust  for 
the  benefit  of  the  Tribe  and  shall  be  exempt 
from  all  taxes  imposed  by  the  Federal  Gov- 
ernment or  any  State  or  local  government 
after  such  transfer. 

(d)  Except  as  otherwise  specifically  pro- 
vided In  any  other  provision  of  this  Act, 
nothing  in  this  Act  may  be  construed  as  al- 
tering or  affecting- 

(1)  any  rights  or  obligations  with  respect 
to  property. 

(2)  any  rights  or  obligations  under  any 
contract, 

(3)  any  hunting,  fishing,  trapping,  gather- 
ing, or  water  rights  of  the  Tribe  or  the 
members,  or 

(4)  any  obligation  to  pay  a  tax  levied 
before  the  date  of  enactment  of  this  Act. 

SERVICES 

[Sec.  5.  The  tribe,  and  the  members,  shall 
be  eligible  for  all  services  and  benefits  that 
are  provided  by  the  Federal  Government  to 
Indians  because  of  their  status  as  Federally 
recognized  Indians  and.  notwithstanding 
any  other  provision  of  law.  such  services 
and  benefits  shall  be  provided  after  the  date 
of  enactment  of  this  Act  to  the  Tribe,  and 
to  the  members,  without  regard  to  the  exist- 
ence of  a  reservation  for  the  Tribe  or  the  lo- 
cation of  the  residence  of  any  member  on  or 
near  any  Indian  reservation.] 

Sec.  5.  Notwithstanding  any  other  provi- 
sion of  law.  the  Tribe  and  its  members  shall 
be  eligible,  on  or  after  the  date  of  enactment 
of  this  Act,  for  all  Federal  services  and  bene- 
fits furnished  to  federally  recognized  tribes 
without  regard  to  the  existence  of  a  reserva- 
tion for  the  Tribe.  In  the  case  of  Federal 
services  available  to  members  of  federally 
recognized  tribes  residing  on  or  near  a  reser- 
vation, members  of  the  Tribe  residing  in 
Knox,  Boyd.  Madison.  Douglas,  or  Lancaster 
Counties  of  Nebraska  or  Charles  Mix  County 
of  South  Dakota  shall  be  deemed  to  be  resid- 
ing on  or  near  a  reservation. 

INTERIM  GOVERNMENT 

Sec.  6.  Until  such  time  as  a  constitution 
for  the  Tribe  is  adopted  in  accordance  with 
section  8(a)  and  tribal  officials  are  elected 
under  section  8(b),  the  Tribe  shall  be  gov- 
erned by  the  Interim  Council. 

MEMBERSHIP  ROLL 

Sec  7.  (a)  Until  a  tribal  constitution  is 
adopted  in  accordance  with  section  8.  the 
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Interlm  Council  shall  take  such  measures  as 
will  Insure  the  continuing  accuracy  of  the 
membership  roll  of  the  Tribe. 

(b)(1)  Until  a  tribal  constitution  Is  adopt- 
ed In  accordance  with  section  8.  an  individ- 
ual shall  be  eligible  for  membership  in  the 
Tribe,  and  the  name  of  the  Individual  shall 
be  placed  on  the  membership  roll  of  the 
Tribe,  if- 

(A)  the  individual  is  living  and  is  not  an 
enrolled  member  of  another  Indian  tribe 
that  is  recognized  by  the  Federal  Govern- 
ment, and 

(B)  the  individual- 

(1)  was  listed  on  the  tribal  membership 
roll  of  June  18.  1965.  that  was  compiled  by 
the  Bureau  of  Indian  Affairs. 

(II)  was  entitled  to  be  listed  on  the  mem- 
bership roll  of  June  18,  1965.  that  was  com- 
piled by  the  Bureau  of  Indian  Affairs,  but 
was  not  listed,  or 

(III)  Is  a  lineal  descendant  of  an  individual, 
living  or  deceased,  who  is  described  in  clause 
(I)  or  (II). 

(2)  Any  Individual  who  Is  excluded  from 
the  membership  roll  of  the  Tribe  by  the  In- 
terim Council  may  appeal  to  the  Secretary 
for  a  determination  of  the  eligibility  of  the 
individual  for  membership  In  the  Tribe.  The 
Interim  Council  shall  include  on  the  mem- 
bership roll  any  such  individual  that  the 
Secretary  determines  In  such  an  appeal  to 
be  eligible  for  membership  In  the  Tribe. 

(c)  After  adoption  of  a  tribal  constitution 
in  accordance  with  section  8.  the  constitu- 
tion of  the  Trlbe[.  and  the  bylaws  adopted 
under  that  constitution.]  shall  govern  mem- 
bership In  the  Tribe. 

TRIBAL  CONSTITUTION 

[Sec.  8.  (a)  Before  the  earlier  of— 

[( 1 )  the  date  that  Is  60  days  after  the  date 
on  which  the  Interim  Council  submits  to 
the  Secretary— 

[(A)  a  written  request  of  the  Interim 
Council  that  an  election  to  adopt  a  tribal 
constitution  be  held,  and 

[(B)  a  copy  of  the  membership  roll  of  the 
tribe  that  the  Interim  Council  certifies  to  be 
an  accurate  and  up-to-date  roll,  or 

[(2)  the  date  that  is  1  year  after  the  date 
of  enactment  of  this  Act, 

the  Secretary  shall  conduct,  by  secret 
ballot,  an  election  to  adopt  a  constitution 
for  the  Tribe.  Absentee  balloting  shall  be 
permitted  In  the  election  without  regard  to 
the  residence  of  the  voter.  Notice  of  the 
election  shall  be  provided  to  the  members  of 
the  Tribe  at  least  60  days  prior  to  the  date 
of  the  election.  In  every  other  regard,  the 
election  shall  be  held  according  to  the  pro- 
cedures applicable  to  elections  under  section 
16  of  the  Act  of  June  18,  1934  (48  Stat.  987; 
25  U.S.C.  476). 

[(b)  By  no  later  than  the  date  that  is  120 
days  after  the  date  on  which  the  Tribe 
adopts  a  constitution  under  subsection  (a), 
the  Secretary  shall  conduct  an  election  by 
secret  ballot  to  elect  officials  of  the  Tribe, 
as  provided  in  the  constitution  of  the  Tribe. 
The  election  shall  be  conducted  according  to 
the  procedures  described  in  subsection  (a). 
except  to  the  extent  that  such  procedures 
conflict  with  the  constitution  of  the  Tribe. 

[(c)  Notwithstanding  the  previous  nega- 
tive vote  by  the  Tribe  In  an  election  con- 
ducted under  section  18  of  the  Act  of  June 
18.  1934  (48  Stat.  988;  25  U.S.C.  478).  the 
Tribe  shall  be  treated  as  having  made  an  af- 
firmative vote  In  an  election  conducted 
under  section  18  of  such  Act.] 

Sec.  8.  (al  Upon  the  completion  of  the 
tribal  membership  roll  and  upon  the  written 
request  of  the  Interim  Council,  the  Secretary 
shall  conduct,  by  secret  ballot,  an  election  to 


adopt  a  constitution  for  the  Tribe.  Such  con- 
stitution shall  be  submitted  by  the  Interim 
Council  to  the  Secretary  no  later  than  1  year 
following  the  date  of  enactment  of  this  Act. 
Absentee  balloting  shall  be  permitted  regard- 
less of  voter  residence.  In  every  other  regard, 
the  election  shall  be  held  according  to  sec- 
tion 16  of  the  Indian  Reorganization  Act  of 
June  18,  1934  148  Stat.  984),  as  amended. 

Ibf  Not  later  than  120  days  after  the  Tribe 
adopts  a  tribal  constitution,  the  Secretary 
shall  conduct  an  election  by  secret  ballot  for 
the  purpose  of  electing  tribal  officials  as 
provided  in  the  constitution.  Said  election 
shall  be  conducted  according  to  the  proce- 
dures slated  in  subsection  (a)  of  this  section 
except  to  the  extent  that  said  procedures 
conflict  with  the  tribal  constitution. 

[(d)]  (c/  Notwithstanding  any  other  pro- 
vision of  law.  the  governing  body  of  the 
Tribe  established  under  the  constitution  of 
the  Tribe  that  Is  adopted  under  subsection 
(a)  shall  be  treated  as  an  Indian  tribal  gov- 
ernment for  purposes  of  the  Internal  Reve- 
nue Code  of  1986. 

REGULATIONS 

Sec.  9.  The  Secretary  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

ECONOMIC  DEVELOPMENT  PLAN 

Sec  10.  (a)  The  Secretary  shall— 

(1)  enter  Into  negotiations  with  the  gov- 
erning body  of  the  Tribe  to  establish  a  plan 
for  economic  development  for  the  Tribe; 

(2)  in  accordance  with  this  section,  estab- 
lish such  a  plan;  and 

(3)  upon  the  approval  of  such  plan  by  the 
governing  body  of  the  Tribe  (and  after  con- 
sultation with  the  State  and  local  officials 
pursuant  to  subsection  (b)).  shall  submit 
such  plan  to  the  Congress  by  no  later  than 
the  date  that  Is  2  years  after  the  date  of  en- 
actment of  this  Act. 

(b)(1)  To  ensure  that  legitimate  State  and 
local  Interests  are  not  prejudiced  by  the  eco- 
nomic development  plan  established  under 
subsection  (a),  the  Secretary  shall  notify 
and  consult  with  the  appropriate  officials  of 
the  State  and  all  appropriate  local  govern- 
mental officials  In  the  State  with  respect  to 
the  proposed  economic  development  plan. 
The  Secretary  shall  provide  complete  infor- 
mation on  the  proposed  economic  develop- 
ment plan  to  such  officials.  Including  the  re- 
strictions imposed  on  such  plan  by  subsec- 
tion (c). 

(2)  During  any  consultation  by  the  Secre- 
tary under  this  subsection,  the  Secretary 
shall  provide  such  Information  as  the  Secre- 
tary may  possess  and  shall  request  com- 
ments and  additional  information  on  the 
extent  of  any  State  or  local  service  to  the 
Tribe. 

(c)  Any  economic  development  plan  estab- 
lished by  the  Secretary  under  subsection  (a) 
shall  provide  that— 

(1)  real  property  acquired  by  or  for  the 
Tribe  shall  be  taken  by  the  Secretary  In  the 
name  of  the  United  States  In  trust  for  the 
benefit  of  the  Tribe: 

(2)  any  real  property  taken  In  trust  by  the 
Secretary  pursuant  to  such  plan  shall  be 
subject  to— 

(A)  all  legal  rights  and  Interests  in  such 
land  held  by  any  person  at  the  time  of  ac- 
quisition of  such  land  by  the  Secretary,  in- 
cluding any  lien,  mortgage,  or  previously 
levied  and  outstanding  State  or  local  tax. 
and 

(B)  foreclosure  or  sale  In  accordance  with 
the  laws  of  the  State  of  Nebraska  pursuant 
to  the  terms  of  any  valid  obligation  in  exist- 
ence at  the  time  of  the  acquisition  of  such 
land  by  the  Secretary;  and 


(3)  any  real  property  transferred  pursuant 
to  such  plan  shall  be  exempt  from  Federal. 
State,  and  local  taxation  of  any  kind. 

(d)  The  Secretary  shall  append  to  the  eco- 
nomic development  plan  submitted  to  the 
Congress  under  subsection  (a)  a  detailed 
statement- - 

(1)  naming  each  individual  consulted  In 
accordance  with  subsection  (b): 

(2)  summarizing  the  testimony  received  by 
the  Secretary  pursuant  to  any  such  consul- 
tation: and 

(3)  including  any  written  comments  or  re- 
ports submitted  to  the  Secretary  by  any  In- 
dividual named  in  paragraph  (1). 

The  PRESIDING  OFFICER.  The 
bill  Is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  commmittee  amendments  en 
bloc. 

The  committee  amendments  were 
agreed  to  en  bloc. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  1747).  as  amended, 
was  passed  as  follows: 

S.  1747 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Ponca  Restoration  Act". 

definitions 

Sec  2.  For  purposes  of  this  Act— 

(1)  The  term  "Tribe"  means  the  Ponca 
Tribe  of  Nebraska. 

(2)  The  term  "SecretaSy "  means  the  Sec- 
retary of  the  Interior  or  the  designated  rep- 
resentative of  the  Secretary  of  the  Interior. 

(3)  The  term  "Interim  Council"  means  the 
Board  of  Directors  of  the  Northern  Ponca 
Restoration  Committee.  Inc. 

(4)  The  term  "member"  means  a  person 
who  Is  enrolled  on  the  membership  roll  of 
the  Tribe  of  June  10.  1965.  that  was  com- 
piled by  the  Bureau  of  Indian  Affairs  or  is 
entitled  to  be  enrolled  as  a  member  of  the 
Tribe  under  section  7. 

(5)  The  term  "State"  means  the  State  of 
Nebraska. 

FEDERAL  RECOGNITION 

Sec.  3.  Federal  recognition  is  hereby  ex- 
tended to  the  Ponca  Tribe  of  Nebraska.  All 
Federal  laws  of  general  application  to  Indi- 
ans and  Indian  tribes  (including  the  Act  of 
June  18.  1934  (48  Stat.  984;  25  U.S.C.  461.  et 
seq.).  popularly  known  as  the  Indian  Reor- 
ganization Act)  shall  apply  with  respect  to 
the  Tribe  and  to  the  members. 

restoration  of  rights 

Sec  4.  (a)  All  rights  and  privileges  of  the 
Tribe  which  may  have  been  abrogated  or  di- 
minished before  the  date  of  enactment  of 
this  Act  by  reason  of  any  provision  of  Public 
Law  87-629  are  hereby  restored  and  such 
law  shall  no  longer  apply  with  respect  to 
the  Tribe  or  the  members. 

(b)  Nothing  In  this  Act  may  be  construed 
to  diminish  any  rights  or  privileges  of  the 
Tribe,  or  of  the  members,  that  exist  prior  to 
the  enactment  of  this  Act. 

(c)  The  Secretary  shall  accept  any  real 
property  that  is  transferred  to  the  Secre- 
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tary  for  the  benefit  of  the  Tribe.  Such  real 
property  shall  be  accepted  by  the  Secretary 
(subject  to  any  rights,  liens,  or  taxes  that 
exist  prior  to  the  date  of  such  transfer)  In 
the  name  of  the  United  States  in  trust  for 
the  benefit  of  the  Tribe  and  shall  be  exempt 
from  all  taxes  Imposed  by  the  Federal  Gov- 
ernment or  any  State  or  local  government 
after  such  transfer. 

(d)  Except  as  otherwise  specifically  pro- 
vided In  any  other  provision  of  this  Act, 
nothing  In  this  Act  may  be  construed  as  al- 
tering or  affecting— 

(1)  any  rights  or  obligations  with  respect 
to  property. 

(2)  any  rights  or  obligations  under  any 
contract. 

(3)  any  hunting,  fishing,  trapping,  gather- 
ing, or  water  rights  of  the  Tribe  or  the 
members,  or 

(4)  any  obligation  to  pay  a  tax  levied 
before  the  date  of  enactment  of  this  Act. 

SERVICES 

Sec  5.  Notwithstanding  any  other  provi- 
sion of  law.  the  Tribe  and  its  members  shall 
be  eligible,  on  or  after  the  date  of  enact- 
ment of  this  Act.  for  all  Federal  services  and 
benefits  furnished  to  federally  recognized 
tribes  without  regard  to  the  existence  of  a 
reservation  for  the  Tribe.  In  the  case  of 
Federal  services  available  to  members  of 
federally  recognized  tribes  residing  on  or 
near  a  reservation.  meml)ers  of  the  Tribe  re- 
siding in  Knox.  Boyd.  Madison.  Douglas,  or 
Lancaster  Counties  of  Nebraska  or  Charles 
Mix  County  of  South  Dakota  shall  be 
deemed  to  be  residing  on  or  near  a  reserva- 
tion. 

interim  government 
Sec.  6.  Until  such  time  as  a  constitution 
for  the  Tribe  is  adopted  in  accordance  with 
section  8ia)  and  tribal  officials  arc  elected 
under  section  8(b).  the  Tribe  shall  be  gov- 
erned by  the  Interim  Council. 

membership  roll 

Sec  7.  (a)  Until  a  tribal  constitution  is 
adopted  in  accordance  with  section  8.  the 
Interim  Council  shall  take  such  measures  as 
win  insure  the  continuing  accuracy  of  the 
membership  roll  of  the  Tribe. 

(b)(1)  Until  a  tribal  constitution  is  adopt- 
ed In  accordance  with  section  8.  an  individ- 
ual shall  be  eligible  for  membership  in  the 
Tribe,  and  the  name  of  the  individual  shall 
be  placed  on  the  membership  roll  of  the 
Tribe,  if- 

(A)  the  individual  is  living  and  is  not  an 
enrolled  member  of  another  Indian  tribe 
that  is  recognized  by  the  Federal  Govern- 
ment, and 

(B)  the  individual- 
CD  was  listed  on  the  tribal  membership 

roll  of  June  18.  1965.  that  was  compiled  by 
the  Bureau  of  Indian  Affairs. 

(ii)  was  entitled  to  be  listed  on  the  mem- 
bership roll  of  June  18.  1965.  that  was  com- 
piled by  the  Bureau  of  Indian  Affairs,  but 
was  not  listed,  or 

(ill)  Is  a  lineal  descendant  of  an  individual, 
living  or  deceased,  who  is  described  in  clause 
(Dor  (II). 

(2)  Any  Individual  who  Is  excluded  from 
the  membership  roll  of  the  Tribe  by  the  In- 
terim Council  may  appeal  to  the  Secretary 
for  a  determination  of  the  eligibility  of  the 
individual  for  membership  in  the  Tribe.  The 
Interim  Council  shall  include  on  the  mem- 
bership roll  any  such  individual  that  the 
Secretary  determines  in  such  an  appeal  to 
be  eligible  for  membership  in  the  Tribe. 

(c)  After  adoption  of  a  tribal  constitution 
in  accordance  with  section  8.  the  constitu- 


tion of  the  Tribe  shall  govern  membership 
In  the  Tribe. 

TRIBAL  COW8TITUTION 

Sec  8.  (a)  Upon  the  completion  of  the 
tribal  membership  roll  and  upon  the  written 
request  of  the  Interim  Council,  the  Secre- 
tary .shall  conduct,  by  secret  ballot,  an  elec- 
tion to  adopt  a  constitution  for  the  Tribe. 
Such  constitution  shall  be  submitted  by  the 
Interim  Council  to  the  Secretary  no  later 
than  1  year  following  the  date  of  enactment 
of  this  Act.  Absentee  balloting  shall  be  per- 
mitted regardless  of  voter  residence.  In 
every  other  regard,  the  election  shall  be 
held  according  to  section  16  of  the  Indian 
Reorganization  Act  of  June  18,  1934  (48 
Stat.  984),  as  amended. 

(b)  Not  later  than  120  days  after  the  Tribe 
adopts  a  tribal  constitution,  the  Secretary 
shall  conduct  an  election  by  secret  ballot  for 
the  purpose  of  electing  tribal  officials  as 
provided  in  the  constitution.  Said  election 
shall  be  conducted  according  to  the  proce- 
dures staled  In  subsection  (a)  of  this  section 
except  to  the  extent  that  said  procedures 
conflict  with  the  tribal  constitution. 

(c)  Notwithstanding  any  other  provision 
of  law.  the  governing  body  of  the  Tribe  es- 
tablished under  the  con.stitution  of  the 
Tribe  that  is  adopted  under  subsection  (a) 
shall  be  treated  as  an  Indian  tribal  govern- 
ment for  purposes  of  the  Internal  Revenue 
Code  of  1986. 

REGULATIONS 

Sec  9.  The  Secretary  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

ECONOMIC  development  PLAN 

Sec  10.  (a)  The  Secretary  shall- 

(1)  enter  into  negotiations  with  the  gov- 
erning body  of  the  Tribe  to  establish  a  plan 
for  economic  development  for  the  Tribe; 

(2)  in  accordance  with  this  section,  estab- 
lish such  a  plan:  and 

(3)  upon  the  approval  of  .such  plan  by  the 
governing  body  of  the  Tribe  (and  after  con- 
.sultation  with  the  State  and  local  officials 
pursuant  to  .subsection  (b)).  shall  submit 
such  plan  to  the  Congres.s  by  no  later  than 
the  date  that  is  2  years  after  tnc  date  of  en- 
actment of  this  Act. 

(b)(1)  To  ensure  that  legitimate  State  and 
local  interests  are  not  prejudiced  by  the  eco- 
nomic development  plan  established  under 
subsection  (a),  the  Secretary  shall  notify 
and  consult  with  the  appropriate  officials  of 
the  State  and  all  appropriate  local  govern- 
mental officials  in  the  State  with  respect  to 
the  proposed  economic  development  plan. 
The  Secretary  shall  provide  complete  infor- 
mation on  the  proposed  economic  develop- 
ment plan  to  such  officials,  including  the  re- 
strictions imposed  on  such  plan  by  subsec- 
tion (c). 

(2)  During  any  consultation  by  the  Secre- 
tary under  this  subsection,  the  Secretary 
shall  provide  such  information  as  the  Secre- 
tary may  possess  and  shall  request  com- 
ments and  additional  information  on  the 
extent  of  any  State  or  local  service  to  the 
Tribe. 

(c)  Any  economic  development  plan  estab- 
lished by  the  Secretary  under  subsection  (a) 
shall  provide  that— 

(1)  real  property  acquired  by  or  for  the 
Tribe  shall  be  taken  by  the  Secretary  in  the 
name  of  the  United  States  in  trust  for  the 
benefit  of  the  Tribe; 

(2)  any  real  property  taken  In  trust  by  the 
Secretary  pursuant  to  such  plan  shall  be 
subject  to— 

(A)  all  legal  rights  and  interests  in  such 
land  held  by  any  person  at  the  lime  of  ac- 


quisition of  such  land  by  the  Secretary,  in- 
cluding any  lien,  mortgage,  or  previously 
levied  and  outstanding  State  or  local  tax. 
and 

(B)  foreclosure  or  sale  in  accordance  with 
the  laws  of  the  State  of  Nebraska  pursuant 
to  the  lernvs  of  any  valid  obligation  In  exist- 
ence at  the  lime  of  the  acquisition  of  such 
land  by  the  Secretary;  and 

(3)  any  real  property  transferred  pursuant 
to  such  plan  shall  be  exempt  from  Federal, 
State,  and  local  taxation  of  any  kind. 

(d)  The  Secretary  shall  append  to  the  eco- 
nomic development  plan  submitted  to  the 
Congress  under  subsection  (a)  a  detailed 
statement— 

(1)  naming  each  individual  consulted  In 
accordance  with  subsection  (b); 

(2)  summarizing  the  testimony  received  by 
the  Secretary  pursuant  to  any  such  consul- 
tation; and 

(3)  including  any  written  comments  or  re- 
ports submitted  to  the  Secretary  by  any  in- 
dividual named  in  paragraph  (1). 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  MURKOWSKI.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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ORDER  FOR  REFERRAL-S.  1554 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  Energy  Committee  reports  S. 
1554,  the  Truckee-Carson-Pyramid 
Lake  Water  Rights  Settlement  Act, 
that  the  bill  be  immediately  referred 
to  the  Select  Committee  on  Indian  Af- 
fairs for  a  period  not  to  exceed  30  cal- 
endar day.s.  excluding  days  the  Senate 
is  not  in  session;  and  that  if  the  bill  is 
not  reported  by  the  Indian  Affairs 
Committee,  that  it  then  be  automati- 
cally discharged  and  placed  on  the 
Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  ENVIRONMENTAL 
EDUCATION  ACT 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  541,  S. 
1076.  the  national  environmental  edu- 
cation and  training  bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1076)  to  increase  public  under- 
standing of  the  natural  environment  and  to 
advance  and  develop  environmental  educa- 
tion and  training. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Environment  and  Public  Works, 
with  amendments;  as  follows; 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
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ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  Italic.) 
S.  1076 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

HEtTION    I.    HHORT   TITI.K    AND   TABI.K    OP    CON- 

TKNTS. 

(a)  Title.— This  Act  may  be  cited  as  the 
"National  Environmental  Education  Act". 

(b)  Table  or  Contents.— 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Findings. 

Sec.  3.  Definitions. 

Sec.  4.  Office  of  Environmental  Education. 

Sec.  5.  Environmental  education  and  train- 
ing program. 

Sec.  6.  Environmental  education  grants. 

Sec.  7.  Environmental  Internships  and  fel- 
lowships. 

Sec.  8.  Environmental  education  awards. 

Sec.  9.  Environmental  Education  Advisory 
Council  and  Task  Force. 

Sec.    10.    Environmental    Education    Trust 
Fund. 

Sec.  11.  Authorization. 

SKC.  •;.  riNniNus. 
The  Congress  finds  that— 

(1)  Threats  to  human  health  and  environ- 
mental quality  are  Increasingly  complex,  in- 
volving a  wide  range  of  conventional  and 
toxic  contaminants  in  the  air  and  water  and 
on  the  land. 

(2)  There  Is  growing  evidence  of  interna- 
tional environmental  problems,  such  as 
global  warming,  ocean  pollution,  and  de- 
clines in  species  diversity,  and  that  these 
problems  pose  serious  threats  to  human 
health  and  the  environment  on  a  global 
scale. 

(3)  Effective  response  to  complex  environ- 
mental problems  requires  understanding  of 
the  natural  environment  and  awareness  of 
environmental  problems  and  their  origins, 
and  the  skills  to  solve  these  problems. 

(4)  Development  of  effective  solutions  to 
environmental  problems  and  effective  im- 
plementation of  environmental  programs  re- 
quires a  well  educated  and  trained,  profes- 
sional work  force. 

(5)  Current  Federal  efforts  to  inform  and 
educate  the  public  concerning  the  natural 
environment  and  environmental  problems 
are  not  adequate. 

(6)  Existing  Federal  support  for  develop- 
ment and  training  of  professionals  in  envi- 
ronmental fields  is  not  sufficient. 

(7)  The  Federal  Government,  acting 
through  the  Environmental  Protection 
Agency,  should  work  with  local  education 
institutions.  State  education  agencies,  not- 
for-profit  educational  organizations,  non- 
commercial educational  broadcasting  enti- 
ties, and  private  sector  interests  to  support 
development  of  curricula,  special  projects, 
and  other  activities,  to  Increase  understand- 
ing of  the  natural  environment  and  to  im- 
prove awareness  of  environmental  problems. 

(8)  The  Federal  Government,  acting 
through  the  coordinated  efforts  of  its  agen- 
cies and  with  the  leadership  of  the  Environ- 
mental Protection  Agency,  should  work 
with  local  education  institutions.  State  edu- 
cation agencies,  not-for-profit  educational 
organizations,  noncommercial  educational 
broadcasting  entities,  and  private  sector  in- 
terests to  develop  and  support  methods, 
practices,  and  programs  to  assure  the  high- 
est level  of  education  and  training,  including 
technical  and  scientific  skills,  of  profession- 
als in  environmental  fields. 


He(-.  3.  DEFINITIONH. 

For  the  purposes  of  this  Act,  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(2)  "Agency"  means  the  United  States  En- 
vironmental Protection  Agency; 

(3)  "Federal  agency"  or  "agency  of  the 
United  States"  means  any  department, 
agency  or  other  Instrumentality  of  the  Fed- 
eral Government,  any  Independent  agency 
or  establishment  of  the  Federal  Govern- 
ment Including  any  Government  corpora- 
tion; 

(4)  "Secretary"  means  the  Secretary  of 
the  Department  of  Education; 

(5)  "local  education  agency"  means  any 
education  agency  as  defined  in  section  198 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  3381)  [and;!  and 
shall  include  any  tribally  controlled  school; 

(6)  "not-for-profit"  organization  means  an 
organization,  association,  or  institution  de- 
scribed In  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986,  which  is  exempt 
from  taxation  pursuant  to  the  provisions  of 
section  501(a)  of  such  code: 

(7}  "noncommercial  education  broadcast- 
ing entities"  means  any  noncommercial 
educational  broadcasting  station  (and/or 
its  legal  nonprofit  affiliates/  as  defined  and 
licensed  by  the  Federal  Communications 
Commission:  and 

18)  "tribal  education  agency"  means  a 
school  or  community  college  which  is  con- 
trolled by  an  Indian  tribe,  band,  or  nation, 
including  any  Alaska  native  village,  which 
is  recognized  as  eligible  for  special  programs 
and  services  provided  by  the  United  States 
to  Indians  because  of  their  status  as  Indians 
and  which  is  not  administered  by  the 
Bureau  of  Indian  Affairs. 

SK«  .  4.  OFFUK  ()K  KNVIROSMKNTAI,  EDirATION. 

(a)  The  Administrator  shall  establish  an 
Office  of  Environmental  Education  within 
the  [Office  of  External  Affairs.J  Environ- 
mental Protection  Agency. 

(b)  The  Office  of  Environmental  Educa- 
tion shall— 

(1)  develop  and  support  programs  and  re- 
lated efforts  to  improve  understanding  of 
the  natural  environment,  and  the  relation- 
ships between  humans  and  their  environ- 
ment, including  the  global  aspects  of  envi- 
ronmental problems; 

(2)  support  development  and  dissemina- 
tion of  model  curricula,  educational  materi- 
als, and  training  programs  for  elementary 
and  secondary  students  and  other  interested 
groups; 

(3)  develop  and  disseminate.  In  coopera- 
tion with  educational  and  environmental  or- 
ganizations and  noncommercial  educational 
broadcasting  entities,  environmental  educa- 
tion publications  and  audio/visual  and  other 
media  materials; 

(4)  develop  and  support  environmental 
education  seminars,  training  programs,  and 
workshops  for  environmental  education 
professionals,  as  provided  for  in  section  5  of 
this  Act; 

(5)  manage  Federal  grant  assistance  pro- 
vided to  local  education  agencies,  institu- 
tions of  higher  education,  [andj  other  not- 
for-profit  organizations  and  noncommercial 
education  broadcasting  entities,  under  sec- 
tion 6  of  this  Act; 

(6)  administer  the  environmental  intern- 
ship and  fellowship  program  provided  for  In 
section  7  of  this  Act; 

(7)  administer  the  environmental  awards 
program  provided  for  in  section  8  of  this 
Act; 

(8)  provide  staff  support  to  the  [Environ- 
mental  Education]   Advisory  Council   and 


Task  Force  provided  for  In  section  9  of  this 
Act; 

(9)  assess  the  demand  for  professional 
skills  and  training  needed  to  respond  to  cur- 
rent and  anticipated  environmental  prob- 
lems and  cooperate  with  appropriate  institu- 
tions, organizations,  and  agencies  to  develop 
training  programs,  curricula,  and  continuing 
education  programs  for  teachers,  school  ad- 
ministrators, and  related  professionals; 

(10)  assure  the  coordination  of  Federal 
statutes  and  programs  administered  by  the 
Agency  relating  to  environmental  education 
and  work  to  reduce  duplication  or  inconsist- 
encies within  these  programs; 

(11)  work  with  the  Department  of  Educa- 
tion, the  Federal  Interagency  Committee  on 
Education,  and  with  other  Federal  agencies. 
including  the  National  Park  Service  and  the 
United  States  Fish  and  Wildlife  Service  to 
assure  the  effective  coordination  of  pro- 
grams related  to  environmental  education, 
tnctudinc  environmental  education  pro- 
grams relating  to  national  parks  and  wild- 
life refuges: 

(12)  provide  technical  assistance  to  local 
education  agencies.  State  education  and  nat- 
ural resource  agencies,  and  others;  and 

(13)  otherwise  provide  for  the  implemen- 
tation of  this  Act. 

(c)  The  Office  of  Environmental  Educa- 
tion shall— 

( 1 )  be  directed  by  a  Director  who  shall  be 
a  member  of  the  Senior  Executive  Service; 

(2)  include  a  headquarters  staff  of  not  less 
than  ten  full-time  equivalent  employees; 
and 

(3)  be  supported  by  not  less  than  one  full- 
lime  equivalent  employee  In  each  Agency 
regional  office. 

SEt .  .V  ENVIRONMESTAI,  ElUfATlON  AND  TRAIN- 

iNc;  pr(m:raki. 

(a)  There  is  hereby  established  an  Envi- 
ronmental Education  and  Training  Pro- 
gram. The  purpose  of  the  program  shall  be 
to  train  educational  professionals  in  the  de- 
velopment and  delivery  of  environmental 
education  and  training  programs  and  stud- 
ies. 

(b)  The  functions  and  activities  of  the  pro- 
gram shall  include,  at  a  minimum— 

(1)  classroom  training  in  environmental 
education  and  studies  including  environ- 
mental sciences  and  theory,  educational 
methods  and  practices,  environmental 
career  or  occupational  education,  and  topi- 
cal environmental  issues  and  problems; 

(2)  demonstration  of  the  design  and  con- 
duct of  environmental  field  studies  and  as- 
sessments; 

(3)  [training  in  J  development  of  environ- 
mental education  programs  and  curriculum. 
including  programs  and  curriculum  to  meet 
the  needs  of  diverse  ethnic  and  cultural 
groups: 

(4)  sponsorship  and  management  of  inter- 
national exchanges  of  teachers  and  other 
educational  professionals  involved  in  envi- 
ronmental programs  and  Issues; 

[(5)  maintenance  of  a  library  of  environ- 
mental education  materials,  information, 
and  literature;] 

[(6)]  (5J  evaluation  and  dissemination  of 
environmental  education  materials,  training 
methods,  and  related  programs; 

[(7)]  (6)  sponsorship  of  conferences,  sem- 
inars, and  related  forums  for  the  advance- 
ment and  development  of  environmental 
education  and  training  curricula  and  materi- 
als, including  international  conferences, 
seminars,  and  forums:  and 
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[(8)1  17)  such  other  activities  as  the  Ad- 
ministrator determines  to  be  consistent  with 
the  objectives  of  this  Act. 
Special  emphasis  should  be  placed  on  devel- 
oping environmental  education  programs, 
workshops,  and  training  tools  which  are 
portable  and  can  be  broadly  disseminated 
[including  development  of  computer  net- 
works]. 

(cXl)  The  Administrator  shall  make  a 
grant  on  an  annual  basis  to  an  institution  of 
higher  education  or  other  [research]  irjsti- 
tution  which  is  a  not-for-profit  institution 
(or  con^rtia  of  such  institutions)  to  [estab- 
lish and]  operate  the  environmental  educa- 
tion and  training  program  required  by  this 
section. 

(2)  Any  institution  of  higher  education  or 
other  [research]  institution  (or  consortia 
of  such  institutions)  which  is  a  not-for- 
profit  organization  and  is  interested  in  re- 
ceiving a  grant  under  this  section  may 
submit  to  the  Administrator  an  application 
in  such  form  and  containing  such  informa- 
tion as  the  Administrator  may  require. 

(3)  The  Administrator  shall  award  grants 
under  this  section  on  the  basis  of— 

(A)  the  capability  to  develop  environmen- 
tal education  and  training  programs: 

(B)  the  capability  to  deliver  training  to  a 
range  of  participants  and  in  a  range  of  set- 
tings: 

(C)  the  expertise  of  the  staff  in  a  range  of 
appropriate  disciplines: 

(D>  the  relative  economic  effectiveness  of 
the  program  in  terms  of  the  ratio  of  over- 
head costs  to  direct  services: 

(El  the  capability  to  make  effective  use  of 
existing  national  environmental  education 
resources,  programs,  and  networks,  includ- 
ing public  telecommunications  networks; 

[(E)]  (F)  the  results  of  any  evaluation 
under  paragraph  (5)  of  this  subsection:  and 

[(P))  fGJ  such  other  factors  as  the  Ad- 
ministrator deems  appropriate. 

(4)  No  funds  made  available  to  carry  out 
this  section  shall  be  used  for  the  acquisition 
of  real  property  (including  buildings)  or  the 
construction  or  substantial  modification  of 
any  building. 

(5)  The  Administrator  shall  establish  pro- 
cedures for  a  careful  and  detailed  review 
and  evaluation  of  the  education  and  train- 
ing program  to  determine  whether  the  qual- 
ity of  the  program  being  operated  by  the 
grantee  warrants  continued  support  under 
this  section. 

(d)(1)  Individuals  eligible  for  participation 
in  the  program  are  teachers,  faculty,  admin- 
istrators and  related  support  staff  associat- 
ed with  local  education  agencies,  colleges, 
and  universities,  employees  of  State  educa- 
tion, environmental  protection,  and  natural 
resource  departments,  and  employees  of 
not-for-profit  organizations  involved  in  envi- 
ronmental education  activities  and  issues. 

(2)  [Environmental  education  profession- 
als] Individuals  shall  be  selected  for  par- 
ticipation in  the  program  based  on  applica- 
tions which  shall  be  in  such  form  as  the  Ad- 
ministrator determines  to  be  appropriate. 

(3)  In  selecting  individuals  to  participate 
in  the  program,  the  [Administration]  Ad- 
ministrator shall  provide  for  a  wide  geo- 
graphic representation  and  a  mix  of  individ- 
uals working  at  primary,  secondary,  postsec- 
ondary  levels,  and  with  appropriate  other 
agencies  and  departments. 

(4)  Individuals  selected  for  participation 
in  the  program  may  be  provided  with  a  sti- 
pend to  cover  travel  and  accommodations 
from  grant  funds  awarded  pursuant  to  this 
section  in  such  amounts  as  the  Administra- 
tor determines  to  be  appropriate. 


SEf.  «.  ESVIRONMENTAI.  EDl'tATiON  GRANTS. 

(a)  The  Administrator  may  enter  into  a 
cooperative  agreement  or  contract,  or  pro- 
vide financial  assistance  in  the  form  of 
[grants]  a  grant  or  cooperative  agreement 
to  support  projects  to  design,  demonstrate, 
[and]  or  disseminate  practices,  methods,  or 
techniques  related  to  environmental  educa- 
tion and  training. 

(b)  Activities  eligible  for  grant  support 
pursuant  to  this  section  shall  include,  but 
not  be  limited  to— 

(1)  design,  [and]  demonstration,  or  dis- 
semination of  environmental  curricula,  in- 
cluding development  of  educational  tools 
and  materials: 

(2)  design  and  demonstration  of  field 
methods,  practices,  and  techniques,  includ- 
ing assessment  of  environmental  and  ecolog- 
ical conditions  and  analysis  of  environmen- 
tal pollution  problems: 

(3)  conduct  of  special  projects  to  under- 
stand and  assess  a  specific  environmental 
issue  or  a  specific  environmental  problem, 
[and,]  including  international  environ- 
mental problems: 

(4)  [support  of]  provision  of  training  or 
related  education  for  [personnel,  includ- 
ing] teachers,  faculty,  or  [administrative 
staff.]  related  personnel  in  a  specific  geo- 
graphic area  or  region:  and 

(51  design  and  demonstration  of  projects 
to  foster  international  cooperation  in  ad- 
dressing and  environmental  issues  and 
problems. 

(c)  In  making  grants  pursuant  to  this  sec- 
tion, the  Administrator  shall  give  priority  to 
those  proposed  projects  which  will  devel- 
op— 

(Da  new  or  significantly  improved  envi- 
ronmental education  practice,  method,  or 
technique; 

(2)  an  environmental  education  practice, 
method,  or  technique  which  may  have  wide 
application: 

(3)  an  environmental  education  practice, 
method,  or  technique  which  addresses  a 
skill  or  scientific  field  identified  as  a  priori- 
ty in  the  report  developed  pursuant  to  sec- 
tion [9(e)]  9(dJ  of  this  Act;  and 

(4)  an  environmental  education  practice, 
method  or  technique  which  addresses  an  en- 
vironmental issue  which,  in  the  judgment  of 
the  Administrator,  is  of  a  high  [priority; 
and]  priority. 

[(5)  an  evaluation  of  the  content  and  ef- 
fectiveness of  environmental  education  and 
training  programs  and  materials.] 

(d)  The  program  established  by  this  sub- 
section shall  include  solicitations  for 
projects,  selection  of  suitable  projects  from 
among  those  proposed,  supervision  of  such 
projects,  evaluation  of  the  results  of 
projects,  and  dissemination  of  information 
on  the  effectiveness  and  feasibility  of  the 
practices,  methods,  techniques  and  process- 
es. The  Administrator  shall  publish  regula- 
tions to  assure  satisfactory  implementation 
of  each  element  of  the  program  authorized 
by  this  sutisection. 

(e)  Within  one  hundred  and  eighty  days 
after  the  date  of  enactment  of  this  Act,  and 
no  less  often  than  every  twelve  months 
thereafter,  the  Administrator  shall  publish 
a  solicitation  for  environmental  education 
grants.  The  solicitation  notice  shall  pre- 
scribe the  information  to  be  included  in  the 
proposal  and  other  information  sufficient  to 
permit  the  Administrator  to  assess  the 
project. 

(f)  Any  local  edu<»tion  agency,  college  or 
university.  State  education  agency  or  envi- 
ronmental agency,  [or]  not-for-profit  orga- 
nization,    or    noncommercial    educational 


broadcasting  entity  may  submit  an  applica- 
tion to  the  Administrator  in  response  to  the 
solicitations  required  by  subsection  (e)  of 
this  section. 

(g)  Each  project  under  this  section  shall 
be  performed  by  the  applicant,  or  by  a 
person  satisfactory  to  the  applicant,  [under 
the  supervision  of  the  Administrator.] 

(h)  Federal  funds  for  any  demonstration 
project  under  this  section  shall  not  exceed 
75  per  centum  of  the  total  cost  of  such 
project.  For  the  purposes  of  this  section,  the 
non-Federal  share  of  project  costs  may  be 
provided  by  inkind  contributions  and  other 
noncash  support.  In  cases  where  the  Admin- 
istrator determines  that  a  propKtsed  project 
merits  support  and  cannot  be  undertaken 
without  a  higher  rate  of  Federal  support, 
the  Administrator  may  approve  grants 
under  this  section  with  a  matching  require- 
ment other  than  that  specified  in  this  sub- 
section, including  full  Federal  funding. 

(i)  Grants  under  this  section  shall  not 
exceed  [$100,000.]  $150,000.  In  addition.  25 
per  centum  of  all  funds  obligated  under  this 
section  in  a  fiscal  year  shall  be  for  grants  of 
not  more  than  $5,000. 

SEC.  7.  ENVIRONMENTAL  INTERNSHIPS  AND  FEL- 
LOWSHIPS. 

(a)  The  Administrator  shall,  in  consulta- 
tion with  the  Office  of  Personnel  Manage- 
ment and  other  appropriate  Federal  agen- 
cies, provide  for  internships  by  postsecond- 
ary  level  students  and  fellowships  for  in- 
service  teachers  with  agencies  of  the  Federal 
Government. 

(b)  The  purpose  of  internships  and  fellow- 
ships pursuant  to  this  section  shall  be  to 
provide  college  level  students  and  in-service 
teachers  with  an  opportunity  to  work  with 
professional  staff  of  Federal  agencies  in- 
volved in  environmental  issues  and  thereby 
gain  an  understanding  and  appreciation  of 
such  issues  and  the  skills  and  abilities  ap- 
propriate to  such  professions. 

[(c)  The  Administrator  shall,  to  the 
extent  practicable,  support  not  less  than 
one  hundred  and  fifty  internships  each 
year.] 

(c)  The  Administrator  shall,  to  the  extent 
practicable,  support  not  less  than  two  hun- 
dred and  fifty  internships  each  year  and  not 
less  than  fifty  fellowships  each  year. 

(d)  The  internship  [program]  and  fellow- 
ship programs  shall  be  managed  by  the 
Office  of  Environmental  Education.  Interns 
and  fellows  may  serve  in  appropriate  agen- 
cies of  the  Federal  Government  including, 
but  not  limited  to,  the  Environmental  Pro- 
tection Agency,  the  Fish  and  Wildlife  Serv- 
ice, [and]  the  National  Oceanic  and  Atmos- 
pheric Administration,  the  Council  on  Envi- 
ronmental Quality,  the  Soil  Conservation 
Service,  the  United  States  Forest  Service, 
the  National  Park  Service,  and  the  Bureau 
of  Land  Management. 

(e)  Interns  shall  be  hired  on  a  temporary, 
full-time  basis  for  not  to  exceed  six  months 
and  shall  be  comiKnsated  at  a  rate  of  not 
less  than  GS-4  and  not  more  than  GS-7. 
Fellows  shall  be  hired  on  a  temporary,  full- 
time  basis  for  not  to  exceed  twelve  months 
and  shall  be  compensated  at  a  rate  not  less 
than  GS-7  and  not  more  than  GS-IJ.  Feder- 
al agencies  hiring  interns  shall  provide  the 
funds  necessary  to  support  salaries  and  re- 
lated costs. 

(f)(lJ  Individuals  eligible  for  participation 
in  the  internship  program  are  students  en- 
rolled at  accredited  colleges  or  universities 
who  have  successfully  completed  not  less 
than  four  courses  or  the  equivalent  in  envi- 
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ronmental sciences  or  studies,  as  determined 
by  the  Administrator. 

f2J  Individuals  eliffit>le  for  particijMtion 
in  the  fellowship  program  are  in-service 
teachers  who  are  currently  employed  by  a 
local  education  agency  and  have  not  less 
than  two  years  experience  in  teaching  envi- 
ronmental education,  environmental  sci- 
ences, or  related  courses. 

(g)  [Students]  Individuals  shall  be  select- 
ed for  internships  and  fellowships  based  on 
applications  which  shall  be  in  such  form  as 
the  Administrator  considers  appropriate. 

(h)  In  selecting  individuals  for  internships 
and  fellowships,  the  Administrator  shall 
[provide  for  wide]  provide  for  representa- 
tion of  geographic  [representation  and  rep- 
resentation of  a  range  of  professions  related 
to  the  environment.]  regions  and  minority 
groups. 

SEC.  8.  ENVIRONMENTAL  EDUCATION  AWARDS. 

(a)  The  Administrator  shall  provide  for  a 
series  of  national  awards  recognizing  out- 
standing contributions  to  environmental 
education. 

(b)  [National]  In  addition  to  such  other 
awards  as  the  Administrator  may  provide 
for,  national  environmental  awards  shall  in- 
clude— 

(A)  The  "Theodore  Roosevelt  Award"  to 
be  given  in  recognition  of  an  outstanding 
career  in  environmental  education,  teach- 
ing, or  administration; 

(B)  The  "Henry  David  Thoreau  Award"  to 
be  given  in  recognition  of  an  outstanding 
contribution  to  literature  on  the  natural  en- 
vironment and  envirotunental  pollution 
problems:  and 

(C)  The  "Rachael  Carson  Award"  to  be 
given  in  recognition  of  an  outstanding  con- 
tribution in  print,  [or]  film,  or  broadcast 
media  to  public  education  and  information 
on  environmental  issues  or  problems. 

(c)  Recipients  of  education  awards  provid- 
ed for  in  subsection  (b)  shall  be  nominated 
by  the  Environmental  Education  Advisory 
Council  provided  for  in  section  9  of  this  Act. 

(d}  The  Administrator  may  also  promde 
for  the  "President's  Environmental  Youth 
Awards"  to  be  given  to  young  people  in 
grades  kindergarten  through  twelfth  for  an 
outstanding  project  to  promote  local  envi- 
ronmental awareness. 

[(d)]  (eJ  The  Regional  Administrator  of 
each  of  the  ten  regional  offices  of  the  Envi- 
ronmental Protection  Agency  [shall]  may 
present  an  "Outstanding  Environmental  Ed- 
ucator Award"  on  an  annual  basis  to  a 
teacher  or  faculty  member  from  a  local  edu- 
cation agency,  college  or  university,  or  not- 
for-profit  organization  in  that  region  in  rec- 
ognition of  a  specific,  outstanding  contribu- 
tion to  environmental  education  during  the 
past  year. 

SEC.  9.  ENVIRONMENTAL  EDUCATION  ADVISORY 
COUNCIL  AND  TASK  FORCE. 

(a)  There  is  hereby  established  a  National 
Environmental  Education  Advisory  Council 
and  a  Federal  Task  Force  on  Environmental 
Education. 

(b)(1)  The  Advisory  Council  shall  advise, 
consult  with,  and  make  recommendations 
to,  the  Administrator  on  matters  relating  to 
activities,  functions,  and  policies  of  the 
Agency  under  this  Act.  The  Office  of  Envi- 
ronmental Education  shall  provide  staff 
support  to  the  Council. 

[(c)]  (2)  The  Adrrisory  Council  shall  con- 
sist of  fifteen  memt>ers  appointed  by  the 
Administrator  after  consultation  with  the 
Secretary.  Three  members  shall  be  appoint- 
ed to  represent  primary  and  secondary  edu- 
cation (one  of  whom  shall  be  a  classroom 
teacher);  three  members  shall  be  appointed 


to  represent  colleges  and  universities;  three 
members  shall  be  appointed  to  represent 
not-for-profit  organizations  Involved  in  envi- 
rorunental  education,'  three  memt>ers  shall 
be  appointed  to  represent  State  depart- 
ments of  education  and  natural  resources; 
and  three  representatives  shall  be  appointed 
to  represent  business  and  industry.  A  repre- 
sentative of  the  Secretary  [,  Department  of 
Education,]  shall  serve  as  an  ex-officio 
member  of  the  Advisory  Council.  [The 
Office  of  Environmental  Eklucation  shall 
provide  staff  support  to  the  Council.]  The 
conflict  of  interest  provision  at  section 
20S(a)  of  title  IS,  United  States  Code,  shall 
not  apply  to  members'  participation  in  par- 
ticular matters  which  affect  the  financial 
interests  of  employers  which  they  represent 
pursuant  to  this  subsection. 

[(d)]  (3/  The  Administrator  shall  provide 
that  members  of  the  Council  represent  the 
various  geographic  regions  of  the  country 
and  that  the  professional  backgrounds  of 
the  members  include  scientific,  policy,  and 
other  appropriate  disciplines. 

[(e)]  (4)  Each  member  of  the  Adrnsory 
Council  shall  hold  office  for  a  term  of  three 
years,  except  that— 

[(!)]  (A/  any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remain- 
der of  such  term;  and 

[(2)]  (B/  the  terms  of  the  members  first 
taking  office  shall  expire  as  follows:  five 
shall  expire  three  years  after  the  date  of  en- 
actment of  this  [title,]  Act,  five  shall  expire 
two  years  after  such  date,  and  five  shall 
expire  one  year  after  such  date,  as  designat- 
ed by  the  Administrator  at  the  time  of  ap- 
pointment. 

[(f)  The  Council  shall,  after  providing  for 
public  review  and  comment,  submit  to  the 
Congress,  within  twenty-four  months  of  en- 
actment and  biennially  thereafter,  a  report 
which  shall— 

[(1)  describe  and  assess  the  extent  and 
quality  of  environmental  education  in  the 
Nation's  schools,  colleges,  and  universities; 

[(2)  provide  a  general  description  of  the 
activities  conducted  pursuant  to  this  Act 
and  related  authorities  over  the  previous 
two-year  period; 

[(3)  summarize  major  obstacles  to  improv- 
ing environmental  education  and  make  rec- 
ommendations for  addressing  such  obsta- 
cles; and 

[(4)  identify  personnel  skills,  education, 
and  training  needed  to  respond  to  current 
and  anticipated  environmental  problems 
and  make  recommendations  for  actions  to 
assure  sufficient  educational  and  training 
opportunities  in  these  professions.] 

[(g)]  (5J  Members  of  the  Advisory  Coun- 
cil appointed  under  this  section  shall,  while 
attending  meetings  [or  conferences]  of  the 
Council  or  otherwise  engaged  in  business  of 
the  Council,  receive  compensation  and  al- 
lowances at  a  rate  to  be  fixed  by  the  Admin- 
istrator, but  not  exceeding  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  in  effect 
for  grade  GS-18  of  the  General  Schedule 
for  each  day  (including  travel  time)  during 
which  they  are  engaged  in  the  actual  per- 
formance of  duties  vested  in  the  Council. 
While  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of 
services  for  the  Council,  members  of  the 
Council  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in 
the  same  maimer  as  persons  employed  inter- 
mittently in  the  Government  service  are  al- 
lowed expenses  under  section  5703(b)  of 
title  5  of  the  United  States  Code. 


[(h)]  (6/  Section  14<|i)  of  the  Federal  Ad- 
visory Committee  Act  relating  to  termina- 
tion, shall  not  apply  to  the  Advisory  Coun- 
cil. 

(c)(iJ  The  federal  Task  Force  on  Environ- 
mental Education  shall  advise,  consult  with 
and  make  recommendations  to  the  Adminis- 
trator on  matters  relating  to  implementa- 
tion of  this  Act  and  assure  the  coordination 
of  such  implementation  activities  vnth  re- 
lated activities  of  other  Federal  agencies. 

(2)  Membership  of  the  Task  Force  shall  in- 
clude representatives  of  the— 

(A)  Department  of  Education, 

<B)  Fish  and  Wildlife  Service, 

(C)  National  Park  Service, 

(D)  Forest  Service, 

(EJ  National  Oceanic  and  Atmospheric 
Administration, 

(F)  Council  on  Environmental  Quality; 
and 

(G)  National  Science  Foundation. 

The  Administrator  of  the  Enmronmental 
Protection  Agency  shall  chair  the  Task 
Force. 

(d)  The  Advisory  Council  shall,  after  pro- 
viding for  public  review  and  comment, 
submit  to  the  Congress,  within  twenty-four 
months  of  enactment  of  this  Act  and  tnenni- 
ally  thereafter,  a  report  which  shall— 

(A)  describe  and  assess  the  extent  and 
quality  of  environmental  education  in  the 
Nation; 

(Bl  provide  a  general  description  of  the 
activities  conducted  pursuant  to  this  Act 
and  related  authorities  over  the  previous 
two-year  period; 

(C)  summarize  major  obstacles  to  improv- 
ing environmental  education,  including  en- 
vironmental education  programs  relating  to 
national  parks  and  wildlife  refuges,  and 
make  recommendations  for  addressing  such 
obstacles;  and 

(D)  identify  personnel  skills,  education, 
and  training  needed  to  respond  to  current 
and  anticipated  environmental  problems 
and  make  recommendations  for  actions  to 
assure  sufficient  educational  and  training 
opportunities  in  these  professions. 

The  Federal  Task  Force  on  Environmental 
Edvx:ation  shall  review  and  comment  on  a 
draft  of  the  report  to  Congress. 

SEC.     10.     ENVIRONMENTAL     EDUCATION     TRUST 
FUND. 

(a)  There  is  established  in  the  Treasury  of 
the  United  States  a  trust  fund  to  be  known 
as  the  "Environmental  Education  Trust 
Fund",  consisting  of  such  amounts  as  may 
be  [transferred  to]  deposited  in  such  Trust 
Fund  as  provided  in  this  section. 

[(b)(1)]  (bJ  Amounts  in  the  Environmen- 
tal Education  Trust  Fund  shall  be  available, 
as  provided  in  appropriation  Acts,  to  the  Ad- 
ministrator for  the  purposes  of  making  ex- 
penditures to  carry  out  this  Act[,  but  not  in 
excess  of  $15,000,000  for  each  fiscal  year. 

[(2)  Of  such  sums  appropriated  in  a  fiscal 
year,  not  more  than  40  per  centum  shall  be 
available  for  the  activities  of  the  Office  of 
Environmental  Education,  not  more  than  30 
per  centum  shall  be  available  for  the  oper- 
ation of  the  Environmental  education  and 
training  program,  and  not  more  than  30  per 
centum  shall  be  available  for  environmental 
education  grants. 

[(c)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Environmental  Eklucation 
Tr»ist  Fund,  50  per  centum  of  any  penalty 
paid  in  response  to  Federal  enforcement 
action]  Fifty  per  centum  of  any  penalty  col- 
lected in  response  to  Federal  enforcement 
action  pursuant  to  the  Clean  Water  Act.  the 
Clean  Air  Act.  the  SoUd  Waste  Disposal  Act. 
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the  Toxic  Substances  Control  Act,  the  Fed- 
eral Insecticide,  F\ingicide,  and  Rodenticide 
Act,  and  the  Safe  Drinking  Water  Act  shall 
be  deposited  in  the  Environmental  Educa- 
tion Trust  Fund  unless  any  such  penalty  is 
required  to  be  used  for  another  purpose 
pursuant  to  Federal  law:  Provided  further, 
That  deposits  to  the  fund  pursuant  to  this 
subsection  shail  not  exceed  $15,000,000  in 
any  given  fiscal  year. 

SEC.  II.  AITH0KIZ.4TI0\ 

la)  There  is  hereby  authorized  to  be  appro- 
priated from  the  Environmental  Education 
Trust  Fund  to  carry  out  this  Act  not  to 
exceed  $15,000,000  for  each  fiscal  year  1991. 
1992.  1993.  1994.  1995.  and  1996. 

<b)  Of  such  SMms  appropriated  in  a  fiscal 
year,  not  more  than  30  per  centum  shall  be 
available  for  the  activities  of  the  Office  of 
environmental  education,  not  more  than  30 
per  centum  shall  be  available  for  the  oper- 
ation of  the  environmental  education  and 
training  program,  and  not  more  than  40  per 
centum  shall  be  available  for  environmental 
education  grants. 

AMENDMENT  NO.  2302 

Mr.  CRANSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Burdick  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston] for  Mr.  Burdick,  proposes  an  amend- 
ment numbered  2302. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4,  line  5,  insert  the  following 

"(9)  Federal  natural  resource  agencies 
such  as  the  United  States  Forest  Service 
have  a  wide  range  of  environmental  exper- 
tise and  a  long  history  of  cooperation  with 
educational  institutions  and  technology 
transfer  that  can  assist  in  furthering  the 
purposes  of  the  Act." 

On  page  5,  line  7,  strike    and". 

On  page  5,  line  14.  strike  the  period  and 
insert  in  lieu  thereof  the  word    and". 

On  page  5,  line  14,  insert  the  following: 

"(9)  'natural  resource  management  agen- 
cies' means  the  United  States  Forest  Service, 
the  Bureau  of  Land  Management,  the  Na- 
tional Park  Service,  and  the  Fish  and  Wild- 
life Service," 

On  page  5,  line  21,  insert  after  "forts"  the 
following:  "in  consultation  and  coordination 
with  other  Federal  agencies,". 

On  page  6,  line  5.  insert  after  "with"  the 
following:  "other  Federal  agencies.". 

On  page  6,  line  6,  insert  after  "organiza- 
tions" the  following:  ",  and  private  sector  in- 
terests". 

On  page  7.  line  4.  insert  after  assess  ",  in 
coordination  with  other  Federal  agencies,". 

On  page  7.  line  17.  insert  after  "the"  the 
following  "United  States  Forest  Service,  the 
Bureau  of  Land  Management,  the". 

On  page  7,  line  22.  insert  after  "parks"  the 
following  ".  national  forests,"  and  insert 
after  the  ";"  the  following:  "and  multiple 
use  and  sustained  yield  management;". 

On  page  18.  line  17.  strike  "and". 

On  page  18.  line  21.  strike  the  period  and 
Insert  in  lieu  thereof  "; ". 

On  page  18,  line  22.  insert  the  following: 


•(D)  The  Gifford  Pinchot  Award'  to  be 
given  in  recognition  of  an  outstanding  con- 
tribution to  multiple  use  and  sustained  yield 
land  management". 

On  page  20.  line  10.  after  the  period  insert 
the  following:  "In  addition,  a  representative 
of  the  Secretary  of  Agriculture  and  a  repre- 
sentative of  the  Secretary  of  the  Interior 
shall    serve    as    ex-offico    members    of    the 
Council." 
On  page  23.  line  9,  insert  the  following: 
"(F)  the  Bureau  of  Land  Management;", 
and  reletter  the  following  paragraphs  ap- 
propriately. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2302)  was 
agreed  to. 

Mr.  BURDICK.  Mr.  President,  I  rise 
in  strong  support  of  the  National  En- 
vironmental Education  Act  (S.  1076). 

I  introduced  this  legislation  with  the 
committee's  ranking  minority  member 
Senator  Chafee,  Majority  Leader 
Mitchell,  and  many  others.  There  are 
now  34  sponsors  of  this  important  bill. 

In  the  years  I  have  served  on  the  En- 
vironment and  Public  Works  Commit- 
tee, environmental  problems  have 
become  increasingly  complex  and 
interrelated.  In  addition,  problems  are 
now  global  in  scale. 

To  respond  to  these  problems,  we 
need  better  understanding  of  environ- 
mental issues  and  increased  commit- 
ment to  protection  of  our  natural  envi- 
ronment. The  legislation  we  are  con- 
sidering today  is  designed  to  accom- 
plish these  goals. 

Following  the  first  Earth  Day  in 
1970,  Congress  passed  major  environ- 
mental statutes,  such  as  the  Clean  Air 
Act  and  the  Clean  Water  Act,  These 
laws  form  the  foundation  of  our 
present  environmental  program, 

A  key  part  of  this  first  round  of  en- 
vironmental laws  was  the  National  En- 
vironmental Policy  Act,  signed  into 
law  by  President  Nixon  on  October  30, 
1970.  Unfortunately,  this  act  was  re- 
pealed in  1981  as  part  of  the  Omnibus 
Budget  Reconciliation  Act. 

The  legislation  we  are  considering 
today  renews  and  restates  our  commit- 
ment to  environmental  education  and 
to  teaching  young  people  about  the 
environment.  This  legislation  is  long 
overdue. 

The  bill  includes  many  of  the  provi- 
sions of  the  original  Environmental 
Education  Act  as  well  as  several  new 
provisions. 

Our  bill  directs  the  Federal  Govern- 
ment to  support  and  encourage  envi- 
ronmental education  programs  and  to 
work  with  States,  local  governments, 
and  nonprofit  organizations  to  pro- 
mote existing  efforts. 

The  bill  establishes  an  Office  of  En- 
vironmental Education  at  the  Environ- 
mental Protection  Agency.  The  Office 
is  to  manage  the  various  programs 
provided  for  in  this  act,  including 
teacher  training,  grants  to  schools,  in- 


ternships and   fellowships,   and   envi- 
ronmental education  awards. 

A  key  provision  of  the  bill  provides 
for  the  development  and  delivery  of 
environmental  education  and  training 
programs,  including  classroom  train- 
ing, field  studies,  and  related  activities. 
The  bill  makes  several  million  dollars 
available  each  year  to  support  training 
activities. 

The  bill  calls  for  expenditures  of 
over  $6  million  each  year  in  grants  to 
school  systems,  colleges,  environmen- 
tal agencies,  and  nonprofit  organiza- 
tions for  environmental  education  pro- 
grams and  projects. 

An  important  goal  of  the  bill  is  to  at- 
tract young  people  into  careers  in  en- 
vironmental protection.  The  bill  pro- 
vides for  up  to  250  internships  for  col- 
lege students  at  Federal  agencies  in- 
volved in  environmental  issues  and  50 
fellowships  for  inservice  teachers  with 
Federal  natural  resource  agencies  each 
year. 

The  bill  also  provides  awards  to  rec- 
ognize excellence  in  environmental 
education  including  awards  for  an  out- 
standing career  in  environmental  edu- 
cation, an  outstanding  contribution  to 
literature  on  the  natural  environment, 
and  an  outstanding  award  to  public 
education  on  environmental  issues. 

Finally,  the  bill  provides  for  an  Envi- 
ronmental Education  Advisory  Coun- 
cil, made  up  of  citizens,  educators,  and 
other  interested  parties  and  for  a  Fed- 
eral Task  Force  on  Elnvironmental 
Education,  made  up  of  the  various 
Federal  agencies  with  programs  relat- 
ed to  environmental  education. 

We  propose  a  modest  authorization 
of  $15  million  for  this  legislation  and 
establishment  of  an  Environmental 
Education  Trust  Fund.  Half  of  the 
amount  of  any  penalty  paid  by  those 
who  violate  our  major  environmental 
laws  would  be  deposited  in  the  trust 
fund.  The  trust  fund  should  come  very 
close  to  covering  the  $15  million  au- 
thorized in  this  bill. 

In  the  news  we  see  the  problems 
facing  our  environment— oil  spills, 
global  warming,  ground  water  con- 
tamination, lead  in  drinking  water, 
and  radon  gas  in  homes  and  schools. 
These  problems  can  appear  to  be  both 
intractable  and  overwhelming. 

Education  can  bring  environmental 
problems  into  better  focus  and  estab- 
lish a  foundation  on  which  to  build 
long-term  solutions.  This  legislation  is 
a  big  step  forward  in  teaching  new 
generations  about  our  natural  re- 
sources. 

I  am  convinced  that  educating  our 
children  about  the  environment  is  the 
best  investment  we  can  make  in  saving 
the  planet.  I  know  that  my  colleagues 
share  this  view  and  I  am  confident 
that  by  working  together,  we  can 
assure  the  prompt  enactment  of  this 
vital  legislation. 
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Mr.  CHAFEE.  Mr.  President,  I  rise 
today  in  strong  support  of  a  bill  which 
could  yield  long-term  dividends  in  the 
protection  and  improvement  of  our  en- 
vironment. I  am  referring,  of  course, 
to  the  National  Environmental  Educa- 
tion Act.  sponsored  by  Senator  Bur- 
dick,  myself.  Senators  Jeffords, 
Mitchell,  Cohen,  Kasten,  and  others. 

The  concept  of  environmental  edu- 
cation is  not  new.  In  1970,  Congress 
passed  the  National  Environmental 
Education  Act— a  law  which  was  never 
aggressively  implemented  by  the 
former  Department  of  Health,  Educa- 
tion, and  Welfare,  and  which  was  re- 
pealed In  1981.  Also  the  United  Na- 
tions sponsored  a  major  intergovern- 
mental conference  on  environmental 
education  in  1977.  Yet,  never  has  the 
need  for  a  broad,  interdisciplinary  ap- 
proach to  environmental  education, 
both  in  formal  settings  such  as  school 
curricula,  and  informal  channels  such 
as  the  media,  been  more  urgent  than 
today. 

Unless  we  can  instill  in  our  popula- 
tion, especially  the  younger  genera- 
tion, an  understanding  that  everyday 
actions  such  as  garbage  disposal  and 
the  burning  of  fossil  fuels  have  a 
direct  impact  on  our  life-sustaining 
ecosystem,  then  prospects  for  solving 
environmental  problems  become  great- 
ly diminished. 

Until  this  century,  man  has  been 
largely  incapable  of  causing  irrepara- 
ble harm  to  the  environment.  As 
Americans  we  inherited  a  seemingly 
limitless  expanse  of  land  and  water.  If 
we  used  up  the  available  land,  we 
could  always  push  on  further  west. 
Our  oceans  seemed  to  supply  us  with 
an  inexhaustible  supply  of  food,  and 
always  rebounded  from  the  impact  of 
human  development. 

The  industrial  revolution,  however, 
has  dramatically  changed  this.  Within 
the  past  few  decades  we  have  become 
painfully  aware  that  the  collective 
action  of  mankind  can  wipe  out  plant 
and  animal  species,  deplete  marine 
life,  cause  acid  to  fall  from  the  sky.  de- 
plete atmospheric  ozone,  and  create 
conditions  which  cause  global  warm- 
ing. 

Arguably  the  most  important  tool 
we  have  to  avert  these  assaults  on  our 
environment  is  education.  We  must 
arm  the  next  generation  not  only  with 
a  keen  awareness  of  environmental 
problems,  but  also  with  the  skills  to 
solve  them. 

That  is  why  I  and  a  number  of  my 
colleagues  have  Introduced  the  Na- 
tional Environmental  Education  Act. 
The  goal  of  this  bill  is  to  expand  and 
improve  the  level  of  environmental 
education  in  our  country.  Increased 
public  understanding  of  environmen- 
tal problems  can  lead  to  widespread 
public  support  for  measures  to  address 
them.  Students  all  across  the  academic 
spectrum— from  the  early  grades 
through  postgraduate  studies— would 


benefit  from  the  environmental  educa- 
tion provided  by  this  act. 

Under  the  bill,  a  major  university,  or 
a  consortium  of  universities  and  non- 
profit agencies,  will  be  chosen  to  es- 
tablish and  operate  an  environmental 
education  and  training  program.  This 
program  will  offer  teachers  and  other 
professionals  training  in  the  develop- 
ment and  presentation  of  environmen- 
tal education  curricula  and  field  stud- 
ies. Funds  will  be  available  in  the  form 
of  grants  to  local  and  State  education 
agencies,  colleges,  and  nonprofit  orga- 
nizations to  promote  environmental 
education  programs  and  projects. 

To  attract  young  people  toward  ca- 
reers in  environmental  protection,  up 
to  250  college  level  internships  in  Fed- 
eral agencies  involved  in  environmen- 
tal issues  will  be  made  available  each 
year  to  students.  And  to  recognize  ex- 
cellence in  environmental  education, 
the  bill  creates  three  awards  in  honor 
of  these  great  advocates  of  the  envi- 
ronment: Theodore  Roosevelt,  Henry 
David  Thoreau.  and  Rachel  Carson. 

To  ensure  a  cleaner  environment  for 
future  generations,  we  must  begin  to 
educate  children  today.  The  National 
Environmental  Education  Act  is  a 
positive  step  in  this  direction. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  express  my  strong  sup- 
port for  the  National  Environmental 
Education  Act.  I  am  pleased  to  be  a  co- 
sponsor  and  I  want  to  congratulate  my 
distinguished  colleague  from  North 
Dakota,  Senator  Burdick.  the  chair- 
man of  the  Committee  on  Environ- 
ment and  Public  Works,  for  his  leader- 
ship on  this  bill. 

As  we  all  know,  envirorunental  con- 
cerns confront  us  daily.  It  is  important 
that  we  have  the  knowledge  to  under- 
stand those  concerns  and  work  to  re- 
solve them. 

I  am  pleased  that  my  colleagues 
share  my  support  for  the  legislation 
which  will  be  a  starting  point  for  a  sig- 
nificant increase  in  environmental 
education  opportunities.  As  our  con- 
stituents become  more  aware  of  the 
environmental  problems  facing  our 
Nation,  it  is  encouraging  to  see  legisla- 
tion passed  which  deals  effectively 
with  the  problems. 

A  significant  need  for  Federal  sup- 
port for  environmental  education  was 
recognized  in  1979.  when  Congress 
passed  the  National  Environmental 
Education  Act.  This  legislation  was 
sponsored  by  Senator  Gaylord  Nelson, 
the  founder  of  Earth  Day  and  a  na- 
tional leader  with  efforts  to  protect 
the  envirormient. 

The  purpose  of  today's  legislation  is 
to  reestablish  that  Federal  role  in  en- 
virorunental education.  Moreover,  it 
expands  the  scope  of  current  environ- 
mental programs  being  implemented 
by  nonprofit  organizations,  local  and 
State  educational  agencies,  and  other 
Federal  agencies. 


I  am  pleased  that  this  piece  of  legis- 
lation is  directed  toward  public  educa- 
tion and  awareness.  In  my  home  State 
of  New  Mexico,  there  is  growing  inter- 
est in  participating  in  environmental 
education  activities.  I  recently  spon- 
sored an  envirorunental  conference  for 
educators  in  Las  Cruces.  NM.  where 
approximately  100  teachers  from 
grades  K  to  12  participated  in  semi- 
nars and  workshops  to  better  under- 
stand key  environmental  issues  of  the 
Southwest  including  clean  water,  recy- 
cling, and  global  climate  change.  The 
initiatives  in  this  bill  further  the  as- 
sistance available  to  teachers  and  stu- 
dents. 

The  bill  also  establishes  grants  for 
our  academic  institutions  and  creates 
a  formal  branch  of  education  within 
the  Environmental  Protection  Agency. 
The  bill  includes  classroom  develop- 
ment programs,  training  and  educat- 
ing workshops,  and  educational  grants 
to  school  systems  and  colleges. 

I  hope  to  introduce  legislation  soon 
which  will  also  increase  the  role  of  our 
national  laboratories  in  furthering  the 
goals  set  forth  in  S.  1076.  This  initia- 
tive will  give  greater  attention  to  the 
important  role  of  environmental  edu- 
cation. 

Mr.  DeCONCINI.  Mr.  President.  I 
rise  today  to  applaud  the  distin- 
guished chairman  of  the  Environment 
and  Public  Works  Conmiittee  for  his 
leadership  in  authoring  and  bringing 
to  the  floor  S.  1076,  the  Environmen- 
tal Education  Act  of  1990.  It  is  a  very 
timely  piece  of  legislation  as  we  exam- 
ine our  future  and  ask  how  we  might 
best  provide  for  the  stewardship  and 
care  of  our  natural  resources.  The 
more  information  we  have  about  our 
environment,  the  better  we  can  pro- 
vide for  its  wise  management  and  pro- 
tection. 

This  Senator  has,  through  the  years, 
developed  a  profound  respect  for  the 
Federal  agencies  that  manage  and  pro- 
vide conservation  leadership  to  our 
country's  resources.  The  Forest  Serv- 
ice is  one  of  these  agencies.  Since  1905 
it  has  been  the  primary  Federal 
agency  responsible  for  forestry  leader- 
ship in  our  country,  protecting  and 
managing  over  191  million  acres  of 
Federal  lands  and  providing  research 
and  technical  assistance  to  the  manag- 
ers of  America's  1.6  billion  acres  of  for- 
ests and  rangelands.  The  national  for- 
ests are  home  for  nearly  60  percent  of 
the  animal  species  in  the  Nation,  sup- 
plying more  outdoor  recreation  than 
any  other  Federal  lands— more  than 
40  percent  of  the  total— and  is  the 
manager  of  79  percent  of  our  Nation's 
wilderness  system.  It  is  the  source  of 
over  50  percent  of  this  country's  water 
in  the  West  and  is  the  storehouse  of 
nearly  50  percent  of  the  Nation's 
softwood  sawtimber.  It  has,  at  its  fin- 
gerti(>s.  one  of  the  greatest  ranges  of 
natural   resource   experience   of   any 
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Federal  agency  and  unparalleled  ex(>e- 
rience  in  public  outreach,  education, 
and  management  of  forest  resources. 

S.  1076,  the  environmental  education 
bill  creates  a  new  organization,  the 
Office  of  Environmental  Education 
within  the  EPA.  This  legislation  also 
defines  the  relationship  of  the  Nation- 
al Park  Service  and  Fish  and  Wildlife 
Service  with  respect  to  their  interac- 
tions with  the  new  Office  of  Environ- 
mental Education.  Does  the  distin- 
guished chairman  intend  for  the 
Forest  Service  to  have  as  strong  a  role 
in  implementation  of  this  act  as  the 
other  Federal  resource  agencies  that 
are  mentioned  in  it? 

Mr.  BURDICK.  I  would  agree  with 
the  senior  Senator  from  Arizona  that 
the  Forest  Service  has  unparalleled 
experience  and  ability  in  forest  man- 
agement. There  was  certainly  no 
intent  to  exclude  this  agency  from 
being  a  major  participant  in  imple- 
mentation of  the  Environmental  Edu- 
cation Act.  The  important  and  profes- 
sional job  of  the  Forest  Service  is  rec- 
ognized. The  act  should  renew  and  re- 
establish the  overall  Federal  leader- 
ship and  coordination  of  environmen- 
tal education.  It  is  not  intended  to 
take  away  any  programs  already  un- 
derway. All  Federal  natural  resource 
agencies  must  be  part  of  the  imple- 
mentation of  this  act  if  it  is  to  be  suc- 
cessful. It  is  designed  to  complement 
existing  education  programs  of  Feder- 
al agencies  such  as  those  by  the  Forest 
Service— not  replace  them.  I  may  point 
out  to  the  Senator  from  Arizona  that 
S.  1076  does  establish  a  Federal  task 
force  on  environmental  education  of 
which  the  Forest  Service  is  a  member. 

Mr.  DeCONCINI.  I  am  glad  to  see 
that  the  drafters  of  this  important  leg- 
islation recognize  the  contributions 
that  can  be  made  by  the  Forest  Serv- 
ice. We  should  be  building  partner- 
ships to  solve  problems  from  the 
bottom  up  rather  than  building  new 
biu'eaucracies  from  the  top  down.  En- 
vironmental issues  are  best  ap- 
proached through  cooperation  and 
partnerships  with  those  that  have  the 
experience  and  the  responsibility.  The 
key  to  education  is  bringing  a  range  of 
ideas  and  people  together.  The  Forest 
Service  is  a  decentralized  agency  with 
over  1,400  offices  spread  predominate- 
ly throughout  rural  America.  These 
offices  are  already  networked  with 
education  institutions,  environmental, 
and  industry  groups.  Forest  Service 
personnel  are  trained  and  experienced 
in  developing  coalitions,  coordinating 
various  interests,  and  reaching  consen- 
sus on  hard  issues.  This  network 
would  be  invaluable  in  implementing  a 
national  environmental  program.  Does 
the  distinguished  chairman  envision 
the  proposed  Office  of  Environmental 
Eklucation  making  use  of  this 
strength? 

Mr.  BXJRDICK.  The  Federal  task 
force,  of  which  the  Forest  Service  has 


membership,  has  responsibility  to 
make  reconunendations  to  the  Admin- 
istrator on  the  implementation  of  the 
act.  This  assures  the  coordination  of 
implementation  activities.  The  Forest 
Service  is  asked  to  participate  in  de- 
scribing the  extent  and  quality  of  envi- 
ronmental education  in  the  Nation, 
summarizing  major  obstacles  to  im- 
provement, and  identifying  the  train- 
ing needed  to  anticipate  future  envi- 
ronmental problems.  As  a  member  of 
the  Federal  task  force,  it  will  have  a 
major  role  in  making  recommenda- 
tions for  appropriate  national  actions. 
It  has  as  much  ability  to  influence  this 
process  as  any  other  Federal  natural 
resource  agency. 

Mr.  DeCONCINI.  Mr.  President,  I 
notice  that  the  act  also  calls  for  the 
development  of  internships  by  postsec- 
ondary  students  for  assignment  with 
Federal  agencies.  The  Forest  Service 
has  a  longstanding  philosophy  of  man- 
agement based  upon  cooperation  and 
agreements  across  land  ownerships 
and  will  provide  excellent  leadership 
to  such  an  endeavor.  Is  it  the  chair- 
man's intention  that  the  Forest  Serv- 
ice also  participate  in  the  internship 
program  prescribed  for  in  this  legisla- 
tion? 

Mr.  BURDICK.  The  Forest  Service 
can  facilitate  and  be  a  key  manager  in 
the  development  and  implementation 
of  fellowships  and  internships.  They 
will  be  available  and  coordinated 
through  the  Office  of  Environmental 
Education,  but  carried  out  by  the  indi- 
vidual agencies.  The  success  of  imple- 
mentation within  an  agency  such  as 
the  Forest  Service  depends  upon  how 
they  choose  to  participate  and  manage 
such  a  program. 

Mr.  DeCONCINI.  The  Forest  Service 
is  often  called  upon  to  help  other  Fed- 
eral agencies  in  the  implementation  of 
new  programs.  There  is  an  excellent 
opportunity  to  assign  a  Forest  Service 
person  to  the  Environmental  Educa- 
tion Office  to  provide  coordination 
and  expertise  in  forestry  and  conserva- 
tion education.  I  would  like  to  see  such 
an  opportunity  provided. 

Mr.  BURDICK.  Nothing  precludes 
that  from  happening,  in  fact  that  is 
something  that  can  be  negotiated  be- 
tween the  Chief  of  the  Forest  Service 
and  the  Administrator  of  the  'EPA..  I 
am  certain  that  in  these  days  of  trying 
to  leverage  our  dollars  and  make  the 
most  with  what  we  have,  any  help  pro- 
vided to  the  Administrator  by  other 
Federal  agencies  I  am  sure  would  be 
welcomed. 

Mr.  DeCONCINI.  I  thank  the  distin- 
guished chairman  for  clarifying  these 
issues  for  me.  He  has  once  again  dem- 
onstrated his  leadership  in  the  protec- 
tion and  stewardship  of  our  Nation's 
vital  natural  resources.  The  Environ- 
mental Education  Act  is  an  important 
piece  of  legislation  that  has  my  sup- 
port. It  will  direct  the  development 
and  implementation  of  an  enhanced 


environmental  program  in  a  coordinat- 
ed fashion. 

Mr.  METZENBAUM.  Mr.  President, 
I  wholeheartedly  support  this  bill,  S. 
1076,  the  National  Environmental 
Education  Act.  I  hope  that  the  bill  will 
be  enacted  into  law  expeditiously  and 
I  congratulate  the  managers  for  their 
efforts. 

During  my  tenure  in  the  Senate,  and 
as  the  chairman  of  the  Labor  Subcom- 
mittee, I  have  been  concerned  with 
the  health  and  safety  of  American 
workers  and  the  hazardous  nature  of 
the  work  environment.  I  plan  to  use 
my  new  position  on  the  Environment 
and  Public  Works  Committee  to  fur- 
ther pursue  these  critical  issues. 

I  would  appreciate  it  if  my  friend, 
the  distinguished  chairman  of  the  En- 
vironment Committee,  could  clarify  a 
point  about  this  particular  bill. 

Throughout  the  United  States  there 
are  a  number  of  colleges  and  universi- 
ties, such  as  the  University  of  Cincin- 
nati, with  graduate  and  undergraduate 
programs  which  educate  and  train  stu- 
dents in  occupational  and  environmen- 
tal health  sciences.  Many  of  these 
schools  also  have  outreach  programs 
that  teach  special  courses  in  occupa- 
tional and  environmental  health. 

Since  the  term  "environmental  edu- 
cation" is  not  defined  in  S.  1076,  is  it 
the  distinguished  chairman's  intent  to 
include  occupational  and  environmen- 
tal health  sciences  education  and 
training  within  the  scope  of  this  legis- 
lation? 

Mr.  BURDICK.  Yes,  it  is. 

Mr.    METZENBAUM.    I   thank   the«^ 
Senator  for  this  clarification. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
w&s  &firr6Gcl  Xxi 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1076 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SiXTION    I.    SHORT  TITLE    AND   TABLE   OP   CON- 
TENTS. 

(a)  Title.— This  Act  may  be  cited  as  the 
"National  Environmental  Education  Act". 
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Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Findings. 

Sec.  3.  Definitions. 

Sec.  4.  Office  of  Environmental  Education. 

Sec.  5.  Environmental  education  and  train- 
ing program. 
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Sec.  8.  Environmental  education  awards. 
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9.  Environmental  Education  Advisory 
Council  and  Taslt  Force. 

Sec.  10.  Environmental  Education  Trust 
Fund. 

Sec.  11.  Authorization. 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

( 1 )  Threats  to  human  health  and  environ- 
mental quality  are  increasingly  complex,  in- 
volving a  wide  range  of  conventional  and 
toxic  contaminants  in  the  air  and  water  and 
on  the  land. 

(2)  There  is  growing  evidence  of  interna- 
tional environmental  problems,  such  as 
global  warming,  ocean  pollution,  and  de- 
clines in  species  diversity,  and  that  these 
problems  pose  serious  threats  to  human 
health  and  the  environment  on  a  global 
scale. 

(3)  Effective  response  to  complex  environ- 
mental problems  requires  understanding  of 
the  natural  environment  and  awareness  of 
environmental  problems  and  their  origins, 
and  the  skills  to  solve  these  problems. 

(4)  Development  of  effective  solutions  to 
environmental  problems  and  effective  im- 
plementation of  environmental  programs  re- 
quires a  well  educated  and  trained,  profes- 
sional work  force. 

(5)  Current  Federal  efforts  to  inform  and 
educate  the  public  concerning  the  natural 
environment  and  environmental  problems 
are  not  adequate. 

(6)  Existing  Federal  support  for  develop- 
ment and  training  of  professionals  in  envi- 
ronmental fields  is  not  sufficient. 

(7)  The  Federal  Government,  acting 
through  the  Environmental  Protection 
Agency,  should  work  with  local  education 
institutions.  State  education  agencies,  not- 
for-profit  educational  organizations,  non- 
commercial educational  broadcasting  enti- 
ties, and  private  sector  interests  to  support 
development  of  curricula,  special  projects, 
and  other  activities,  to  increase  understand- 
ing of  the  natural  environment  and  to  im- 
prove awareness  of  environmental  problems. 

(8)  The  Federal  Government,  acting 
through  the  coordinated  efforts  of  its  agen- 
cies and  with  the  leadership  of  the  Environ- 
mental Protection  Agency,  should  work 
with  local  education  institutions.  State  edu- 
cation agencies,  not-for-profit  educational 
organizations,  noncommercial  educational 
broadcasting  entities,  and  private  sector  in- 
terests to  develop  and  support  methods, 
practices,  and  programs  to  assure  the  high- 
est level  of  education  and  training.  Including 
technical  and  scientific  skills,  of  profession- 
als in  environmental  fields. 

(9)  Federal  natural  resource  agencies  such 
as  the  United  States  Forest  Service  have  a 
wide  range  of  environmental  expertise  and  a 
long  history  of  cooperation  with  educational 
institutions  and  technology  transfer  that 
can  assist  in  furthering  the  purposes  of  the 
Act. 

SEC.  3.  DEFINITIONS. 

For  the  purposes  of  this  Act,  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency: 

(2)  "Agency"  means  the  United  States  En- 
vironmental Protection  Agency: 

(3)  "Federal  agency"  or  "agency  of  the 
United  States"  means  any  department, 
agency  or  other  instrumentality  of  the  Fed- 
eral Government,  any  Independent  agency 
or  establishment  of  the  Federal  Govern- 
ment including  any  Government  corpora- 
tion: 

(4)  "Secretary"  means  the  Secretary  of 
the  Department  of  Education: 


(5)  "local  education  agency"  means  any 
education  agency  as  defined  in  section  198 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  3381)  and  shall  in- 
clude any  tribally  controlled  school: 

(6)  "not-for-profit"  organization  means  an 
organization,  association,  or  institution  de- 
scribed in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986,  which  is  exempt 
from  taxation  pursuant  to  the  provisions  of 
section  501(a)  of  such  code: 

(7)  "noncommercial  education  broadcast- 
ing entities"  means  any  nonconmiercial  edu- 
cational broadcasting  station  (and/or  its 
legal  nonprofit  affiliates)  as  defined  and  li- 
censed by  the  Federal  Communications 
Commission: 

(8)  "tribal  education  agency"  means  a 
school  or  community  college  which  is  con- 
trolled by  an  Indian  tribe,  band,  or  nation, 
including  any  Alaska  native  village,  which  is 
recognized  as  eligible  for  special  programs 
and  services  provided  by  the  United  States 
to  Indians  because  of  their  status  as  Indians 
and  which  is  not  administered  by  the 
Bureau  of  Indian  Affairs:  and 

(9)  "natural  resource  management  agen- 
cies" means  the  United  States  Forest  Serv- 
ice, the  Bureau  of  Land  Management,  the 
National  Park  Service,  and  the  Fish  and 
Wildlife  Service. 

SEC.  i.  OFFICE  OF  ENVIRONMENTAL  EDUCATION. 

(a)  The  Administrator  shall  establish  an 
Office  of  Environmental  Education  within 
the  Environmental  Protection  Agency. 

(b)  The  Office  of  Environmental  Educa- 
tion shall— 

(1)  develop  and  support  programs  and  re- 
lated efforts  in  consultation  and  coordina- 
tion with  other  Federal  agencies,  to  improve 
understanding  of  the  natural  environment, 
and  the  relationships  between  humans  and 
their  environment,  including  the  global  as- 
pects of  environmental  problems: 

(2)  support  development  and  dissemina- 
tion of  model  curricula,  educational  materi- 
als, and  training  programs  for  elementary 
and  secondary  students  and  other  interested 
groups: 

(3)  develop  and  disseminate,  in  coopera- 
tion with  other  Federal  agencies,  education- 
al and  environmental  organizations,  and 
noncommercial  educational  broadcasting  en- 
tities, environmental  education  publications 
and  audio/visual  and  other  media  materials: 

(4)  develop  and  support  environmental 
education  seminars,  training  programs,  and 
workshops  for  environmental  education  pro- 
fessionals, as  provided  for  in  section  5  of 
this  Act: 

(5)  manage  Federal  grant  assistance  pro- 
vided to  lo<».l  education  agencies,  institu- 
tions of  higher  education,  other  not-for- 
profit  orgamilzations  and  noncommercial 
education  broadcasting  entities,  under  sec- 
tion 6  of  this  Act: 

(6)  administer  the  environmental  intern- 
ship and  fellowship  program  provided  for  in 
section  7  of  this  Act: 

(7)  administer  the  environmental  awards 
program  provided  for  in  section  8  of  this 
Act: 

(8)  provide  staff  support  to  the  Advisory 
Council  and  Task  Force  provided  for  in  sec- 
tion 9  of  this  Act: 

(9)  assess,  in  coordination  with  other  Fed- 
eral agencies,  the  demand  for  professional 
skills  and  training  needed  to  respond  to  cur- 
rent and  anticipated  environmental  prob- 
lems and  cooperate  with  appropriate  institu- 
tions, organizations,  and  agencies  to  develop 
training  programs,  curricula,  and  continuing 
education  programs  for  teachers,  school  ad- 
ministrators, and  related  professionals: 


(10)  assure  the  coordination  of  Federal 
statutes  and  programs  administered  by  the 
Agency  relating  to  environmental  education 
and  work  to  reduce  duplication  or  inconsist- 
encies within  these  programs: 

(11)  work  with  the  Department  of  Educa- 
tion, the  Federal  Interagency  Committee  on 
Education,  and  with  other  Federal  agencies. 
Including  the  United  States  Forest  Service, 
the  Bureau  of  Land  Management,  the  Na- 
tional Park  Service  and  the  United  States 
Fish  and  Wildlife  Service  to  assure  the  ef- 
fective coordination  of  programs  related  to 
environmental  education,  including  environ- 
mental education  programs  relating  to  na- 
tional parks,  national  forests,  and  wildlife 
refuges:  and  multiple  use  and  sustained 
yield  management: 

(12)  provide  technical  assistance  to  local 
education  agencies.  State  education  and  nat- 
ural resource  agencies,  and  others:  and 

(13)  otherwise  provide  for  the  implemen- 
tation of  this  Act. 

(c)  The  Office  of  Environmental  Educa- 
tion shall— 

( 1 )  be  directed  by  a  Director  who  shall  be 
a  member  of  the  Senior  Executive  Service: 

(2)  include  a  headquarters  staff  of  not  less 
than  ten  full-time  equivalent  employees: 
and 

(3)  be  supported  by  not  less  than  one  full- 
time  equivalent  employee  in  each  Agency 
regional  office. 

SEC.  5.  ENVIRONMENTAL  EDICATION  AND  TRAIN- 
ING PROGRAM. 

(a)  There  is  hereby  established  an  Envi- 
ronmental Education  and  Training  Pro- 
gram. The  purpose  of  the  program  shall  be 
to  train  educational  professionals  in  the  de- 
velopment and  delivery  of  environmental 
education  and  training  programs  and  stud- 
ies. 

(b)  The  functions  and  activities  of  the  pro- 
gram shall  include,  at  a  minimum— 

(1)  classroom  training  in  environmental 
education  and  studies  including  environ- 
mental sciences  and  theory,  educational 
methods  and  practices,  environmental 
career  or  occupational  education,  and  topi- 
cal environmental  issues  and  problems: 

(2)  demonstration  of  the  design  and  con- 
duct of  environmental  field  studies  and  as- 
sessments: 

(3)  development  of  environmental  educa- 
tion programs  and  curriculiun,  including 
programs  and  curriculum  to  meet  the  needs 
of  diverse  ethnic  and  cultural  groups: 

(4)  sponsorship  and  management  of  inter- 
national exchanges  of  teachers  and  other 
educational  professionals  involved  in  envi- 
ronmental programs  and  issues: 

(5)  evaluation  and  dissemination  of  envi- 
ronmental education  materials,  training 
methods,  and  related  programs: 

(6)  sponsorship  of  conferences,  seminars, 
and  related  forums  for  the  advancement 
and  development  of  environmental  educa- 
tion and  training  curricula  and  materials, 
including  international  conferences,  semi- 
nars, and  forums:  and 

(7)  such  other  activities  as  the  Adminis- 
trator determines  to  be  consistent  with  the 
objectives  of  this  Act. 

Special  emphasis  should  be  placed  on  devel- 
oping environmental  education  programs, 
workshops,  and  training  tools  which  are 
portable  and  can  t>e  broadly  disseminated. 

(c)(1)  The  Administrator  shall  make  a 
grant  on  an  annual  basis  to  an  institution  of 
higher  education  or  other  institution  which 
is  a  not-for-profit  Institution  (or  consortia  of 
such  institutions)  to  operate  the  environ- 
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mental  education  and  training  proKram  re- 
quired by  this  section. 

(2)  Any  institution  of  higher  education  or 
other  institution  (or  consortia  of  such  insti- 
tutions) which  is  a  not-for-profit  organiza- 
tion and  is  interested  in  receiving  a  grant 
under  this  section  may  submit  to  the  Ad- 
ministrator an  application  in  such  form  and 
containing  such  information  as  the  Admin- 
istrator may  require. 

(3)  The  Administrator  shall  award  grants 
under  this  section  on  the  basis  of— 

(A)  the  capability  to  develop  environmen- 
tal education  sind  training  programs: 

<B)  the  capability  to  deliver  training  to  a 
range  of  participants  and  in  a  range  of  set- 
tings: 

(C)  the  expertise  of  the  staff  in  a  range  of 
appropriate  disciplines: 

(D)  the  relative  economic  effectiveness  of 
the  program  in  terms  of  the  ratio  of  over- 
head costs  to  direct  services: 

(E)  the  capability  to  make  effective  use  of 
existing  national  environmental  education 
resources,  programs,  and  networlcs.  includ- 
ing public  telecommunications  networlts: 

(P)  the  results  of  any  evaluation  under 
paragraph  (5)  of  this  subsection:  and 

(G)  such  other  factors  as  the  Administra- 
tor deems  appropriate. 

(4)  No  funds  made  available  to  carry  out 
this  section  shall  be  used  for  the  acquisition 
of  real  property  (including  buildings)  or  the 
construction  or  substantial  modification  of 
any  building. 

(5)  The  Administrator  shall  establish  pro- 
cedures for  a  careful  and  detailed  review 
and  evaluation  of  the  education  and  train- 
ing program  to  determine  whether  the  qual- 
ity of  the  program  being  operated  by  the 
grantee  warrants  continued  support  under 
this  section. 

(d)(1)  Individuals  eligible  for  participation 
in  the  program  are  teachers,  faculty,  admin- 
istrators and  related  support  staff  associat- 
ed with  local  education  agencies,  colleges, 
and  universities,  employees  of  State  educa- 
tion, environmental  protection,  and  natural 
resource  departments,  and  employees  of 
not-for-profit  organizations  involved  in  envi- 
ronmental education  activities  and  issues. 

(2)  Individuals  shall  be  selected  for  par- 
ticipation In  the  program  based  on  applica- 
tions which  shall  be  In  such  form  as  the  Ad- 
ministrator determines  to  be  appropriate. 

(3)  In  selecting  Individuals  to  participate 
in  the  program,  the  Administrator  shall  pro- 
vide for  a  wide  geographic  representation 
and  a  mix  of  individuals  working  at  primary, 
secondary,  postsecondary  levels,  and  with 
appropriate  other  agencies  and  depart- 
ments. 

(4)  Individuals  selected  for  participation 
in  the  program  may  be  provided  with  a  sti- 
pend to  cover  travel  and  accommodations 
from  grant  funds  awarded  pursuant  to  this 
section  In  such  amounU  as  the  Administra- 
tor determines  to  be  appropriate. 

SEC.  t.  KNVIKONMKNTAI.  KIU'CATION  (iKANTS. 

(a)  The  Administrator  may  enter  into  a 
cooperative  agreement  or  contract,  or  pro- 
vide financial  assistance  in  the  form  of  a 
grant  or  cooperative  agreement  to  support 
projects  to  design,  demonstrate,  or  dissemi- 
nate practices,  methods,  or  techniques  relat- 
ed to  environmental  education  and  training. 

(b)  Activities  eligible  for  grant  support 
pursuant  to  this  section  shall  Include,  but 
not  be  limited  to— 

(1)  design,  demonstration,  or  dissemina- 
tion of  environmental  curricula,  including  ' 
development  of  educational  tools  and  mate- 
rlaU: 


(2)  design  and  demonstration  of  field 
methods,  practices,  and  techniques,  includ- 
ing assessment  of  environmental  and  ecolog- 
ical conditions  and  analysis  of  environmen- 
tal pollution  problems: 

(3)  conduct  of  special  projects  to  under- 
staind  and  assess  a  specific  environmental 
issue  or  a  specific  environmental  problem, 
including  international  environmental  prob- 
lems: 

(4)  provision  of  training  or  related  educa- 
tion for  teachers,  faculty,  or  related  person- 
nel in  a  specific  geographic  area  or  region: 
and 

(5)  design  and  demonstration  of  projects 
to  foster  international  cooperation  in  ad- 
dressing and  environmental  issues  and  prob- 
lems. 

(c)  In  making  grants  pursuant  to  this  sec- 
tion, the  Administrator  shall  give  priority  to 
those  proposed  projects  which  will  devel- 
op— 

(Da  new  or  significantly  improved  envi- 
ronmental education  practice,  method,  or 
technique: 

(2)  an  environmental  education  practice, 
method,  or  technique  which  may  have  wide 
application: 

(3)  an  environmental  education  practice, 
method,  or  technique  which  addresses  a 
skill  or  scientific  field  identified  as  a  priori- 
ty In  the  report  developed  pursuant  to  sec- 
tion 9(d)  of  this  Act:  and 

(4)  an  environmental  education  practice, 
methcxi  or  technique  which  addresses  an  en- 
vironmental issue  which,  in  the  judgment  of 
the  Administrator,  is  of  a  high  priority. 

(d)  The  program  established  by  this  sub- 
section shall  include  solicitations  for 
projects,  selection  of  suitable  projects  from 
among  those  proposed,  supervision  of  such 
projects,  evaluation  of  the  results  of 
projects,  and  dissemination  of  Information 
on  the  effectiveness  and  feasibility  of  the 
practices,  methods,  techniques  and  process- 
es. The  Administrator  shall  publish  regula- 
tions to  assure  satisfactory  implementation 
of  each  element  of  the  program  authorized 
by  this  subsection. 

(e)  Within  one  hundred  and  eighty  days 
after  the  date  of  enactment  of  this  Act,  and 
no  less  often  than  every  twelve  months 
thereafter,  the  Administrator  shall  publish 
a  solicitation  for  environmental  education 
granU.  The  solicitation  notice  shall  pre- 
scribe the  information  to  be  included  in  the 
proposal  and  other  information  sufficient  to 
permit  the  Administrator  to  assess  the 
project. 

(f)  Any  local  education  agency,  college  or 
university.  State  education  agency  or  envi- 
ronmental agency,  not-for-profit  (organiza- 
tion, or  noncommercial  educational  broad- 
casting entity  may  submit  an  application  to 
the  Administrator  In  response  to  the  solici- 
tations required  by  subsection  (e)  of  this 
section. 

(g)  Each  project  under  this  section  shall 
be  performed  by  the  applicant,  or  by  a 
person  satisfactory  to  the  applicant. 

(h)  Federal  funds  for  any  demonstration 
project  under  this  section  shall  not  exceed 
75  per  centum  of  the  total  cost  of  such 
project.  For  the  purposes  of  this  section,  the 
non-Pederal  share  of  project  costs  may  be 
provided  by  inkind  contributions  and  other 
noncash  support.  In  cases  where  the  Admin- 
istrator determines  that  a  proposed  project 
merits  support  and  cannot  be  undertaken 
without  a  higher  rate  of  Federal  support, 
the  Administrator  may  approve  grants 
under  this  .lection  with  a  matching  require- 
ment other  than  that  specified  In  this  sub- 
section, Including  full  Federal  funding. 


(i)  Grants  under  this  section  shall  not 
exceed  $150,000.  In  addition.  25  per  centum 
of  all  funds  obligated  under  this  section  in  a 
fiscal  year  shall  be  for  grants  of  not  more 
than  $5,000. 

SEC.  7.   ENVIRON.MENTAL  INTERNSHIPS  AND  FEL- 
LOWSHIPS. 

(a)  The  Administrator  shall,  in  consulta- 
tion with  the  Office  of  Personnel  Manage- 
ment and  other  appropriate  Federal  agen- 
cies, provide  for  internships  by  postsecond- 
ary  level  students  and  fellowships  for  in- 
service  teachers  with  agencies  of  the  Feder- 
al Government. 

(b)  The  purpose  of  internships  and  fellow- 
ships pursuant  to  this  section  shall  be  to 
provide  college  level  students  and  in-service 
teachers  with  an  opportunity  to  work  with 
professional  staff  of  Federal  agencies  in- 
volved in  environmental  issues  and  thereby 
gain  an  understanding  and  appreciation  of 
such  issues  and  the  skills  and  abilities  ap- 
propriate to  such  professions. 

(c)  The  Administrator  shall,  to  the  extent 
practicable,  support  not  less  than  two  hun- 
dred and  fifty  internships  each  year  and  not 
less  than  fifty  fellowships  each  year. 

(d)  The  internship  and  fellowship  pro- 
grams shall  be  managed  by  the  Office  of 
Environmental  Education.  Interns  and  fel- 
lows may  serve  In  appropriate  agencies  of 
the  Federal  Government  including,  but  not 
limited  to,  the  Environmental  Protection 
Agency,  the  Fish  and  Wildlife  Service,  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, the  Council  on  Environmental 
Quality,  the  Soil  Conservation  Service,  the 
United  States  Forest  Service,  the  National 
Park  Service,  and  the  Bureau  of  Land  Man- 
agement. 

(e)  Interns  shall  be  hired  on  a  temporary, 
full-time  basis  for  not  to  exceed  six  months 
and  shall  be  compensated  at  a  rate  of  not 
less  than  GS-4  and  not  more  than  GS-7. 
Fellows  shall  be  hired  on  a  temporary  full 
time  basis  for  not  to  exceed  twelve  months 
and  shall  be  compensated  at  a  rate  not  less 
than  GS-7  and  not  more  than  GS-11.  Feder- 
al agencies  hiring  interns  shall  provide  the 
funds  necessary  to  support  salaries  and  re- 
lated costs. 

(f)(1)  Individuals  eligible  for  participation 
in  the  internship  program  are  students  en- 
rolled at  accredited  colleges  or  universities 
who  have  successfully  completed  not  less 
than  four  courses  or  the  equivalent  in  envi- 
ronmental sciences  or  studies,  as  determined 
by  the  Administrator. 

(2)  Individuals  eligible  for  participation  In 
the  fellowship  program  are  in-service  teach- 
ers who  are  currently  employed  by  a  local 
education  agency  and  have  not  less  than 
two  years'  experience  in  teaching  environ- 
mental education,  environmental  sciences, 
or  related  courses. 

(g)  Individuals  shall  be  selected  for  intern- 
ships and  fellowships  based  on  applications 
which  shall  be  In  such  form  as  the  Adminis- 
trator considers  appropriate. 

(h)  In  selecting  Individuals  for  internships 
and  fellowships,  the  Administrator  shall 
provide  for  representation  of  geographic  re- 
gions and  minority  groups. 

HKC.  H.  ENVIRONMENTAL  EDICATION  AWAKDH. 

(a)  The  Administrator  shall  provide  for  a 
series  of  national  awards  recognizing  out- 
standing contributions  to  environmental 
education. 

(b)  In  addition  to  such  other  awards  as 
the  Administrator  may  provide  for,  national 
environmental  awards  shall  include— 

(A)  The  "Theodore  Roosevelt  Award"  to 
be  given  In  recognition  of  an  outstanding 


career  in  er 
ing.  or  admir 

(B)  The  •» 
be  given  in 
contribution 
vironment 
problems; 

(C)  The  " 
given  in  recc 
tribution  in 
to  public  edi 
vironmental 

(D)  The  • 
given  in  recc 
tribution  to  i 
land  manage 

(c)  Recipie 
ed  for  in  sul 
by  the  Envi 
Council  prov 

(d)  The  A 
for  the  "Pn 
Awards"   to 
grades  kinde 
outstanding 
ronmental  a> 

(e)  The  Re 
the  ten  regie 
tal  Protectio 
standing  En 
on  an  annua 
member  fror 
lege  or  unive 
tion  in  that  i 
ic.  outstandii 
tal  education 

sec.    9.    CNVIR 

(•( 

(a)  There  i 

Environment 

and  a  Federa 

Education. 

(b)(1)  The 
consult  with 
to,  the  Adml 
activities,  fi 
Agency  unde 
ronmental  1 
support  to  tl: 

(2)  The  Ac 
fifteen  memi 
trator  after  c 
Three  memb 
sent  primary 
of  whom  si 
three  memb* 
sent  college: 
bers  shall  be 
profit  organi 
tal  educatloi 
pointed  to  r 
education  an 
representati\ 
sent  business 
of  the  Secrel 
member  of  ( 
tion,  a  repn 
Agriculture  i 
retary  of  In 
members  of  ' 
lerest  provisi 
United  State 
bers'  partici 
which  affect 
ployers  whlc 
this  subsectl( 

(3)  The  Ac 
members  of 
ous  geograp) 
that  the  pn 
members  in 
other  appron 


UMI 


July  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


18111 


HIPS  AND  FEL- 

i.  in  consulta- 
nnel  Manage- 
Federal  agen- 
ly  postsecond- 
/ships  for  in- 
of  the  Peder- 

ps  and  fellow- 
n  shall  be  to 
and  in-service 
to  work  with 
agencies  in- 
5  and  thereby 
>preciation  of 
1  abilities  ap- 

to  the  extent 
han  two  hun- 
1  year  and  not 
I  year. 

Uowship  pro- 
Ihe  Office  of 
.ems  and  fel- 
e  agencies  of 
iding,  but  not 
al  Protection 
;  Service,  the 
leric  Admlnis- 
hvlronmental 
1  Service,  the 
the  National 
of  Land  Man- 

a  temporary. 
)d  six  months 
a  rate  of  not 
;  than  OS-7. 
(mporary  full 
fvelve  months 
rate  not  less 
jS-11.  Feder- 
1  provide  the 
laries  and  re- 
participation 
students  en- 
r  universities 
;ted  not  less 
alent  in  envi- 
LS  determined 


ed  for  intern- 
1  applications 
the  Adminis- 

r  internships 
itrator  shall 
eographlc  re- 

i  AWAKDH. 

provide  for  a 
>Knlzing  out- 
ivironmental 


career  in  environmental  education,  teach- 
ing, or  administration: 

(B)  The  "Henry  David  Thoreau  Award"  to 
be  given  in  recognition  of  an  outstanding 
contribution  to  literature  on  the  natural  en- 
vironment and  environmental  pollution 
problems; 

(C)  The  "Rachael  Carson  Award"  to  be 
given  in  recognition  of  an  outstanding  con- 
tribution in  print,  film,  or  broadcast  media 
to  public  education  and  information  on  en- 
vironmental issues  or  problems: 

(D)  The  "Gifford  Pinchot  Award"  to  be 
given  in  recognition  of  an  outstanding  con- 
tribution to  multiple  use  and  sustained  yield 
land  management. 

(c)  Recipients  of  education  awards  provid- 
ed for  in  subsection  (b)  shall  be  nominated 
by  the  Environmental  Education  Advisory 
Council  provided  for  in  section  9  of  this  Act. 

(d)  The  Administrator  may  also  provide 
for  the  "President's  Environmental  Youth 
Awards"  to  be  given  to  young  people  in 
grades  kindergarten  through  twelfth  for  an 
outstanding  project  to  promote  local  envi- 
ronmental awareness. 

<e)  The  Regional  Administrator  of  each  of 
the  ten  regional  offices  of  the  Environmen- 
tal Protection  Agency  may  present  an  'Out- 
standing Environmental  Educator  Award" 
on  an  annual  basis  to  a  teacher  or  faculty 
member  from  a  local  education  agency,  col- 
lege or  university,  or  not-for-profit  organiza- 
tion in  that  region  in  recognition  of  a  specif- 
ic, outstanding  contribution  to  environmen- 
tal education  during  the  past  year. 

SEC.    ».    ENVIRONMENTAL    EDUCATION    AnVISORY 
COUNnL  AND  TASK  FORCE. 

(a)  There  is  hereby  established  a  National 
Environmental  Education  Advisory  Council 
and  a  Federal  Task  Force  on  Environmental 
Education. 

(bXl)  The  Advisory  Council  shall  advise, 
consult  with,  and  make  recommendations 
to,  the  Administrator  on  matters  relating  to 
activities,  functions,  and  policies  of  the 
Agency  under  this  Act.  The  Office  of  Envi- 
ronmental Education  shall  provide  staff 
support  to  the  Council. 

(2)  The  Advisory  Council  shall  consist  of 
fifteen  members  appointed  by  the  Adminis- 
trator after  consultation  with  the  Secretary. 
Three  members  shall  be  appointed  to  repre- 
sent primary  and  secondary  education  (one 
of  whom  shall  be  a  classroom  teacher): 
three  members  shall  be  appointed  to  repre- 
sent colleges  and  universities:  three  mem- 
bers shall  be  appointed  to  represent  not-for- 
profit  organizations  involved  In  environmen- 
tal education;  three  members  shall  be  ap- 
pointed to  represent  State  departments  of 
education  and  natural  resources:  and  three 
representatives  shall  be  appointed  to  repre- 
sent business  and  industry.  A  representative 
of  the  Secretary  shall  serve  as  an  ex-offlclo 
member  of  the  Advisory  Council.  In  addi- 
tion, a  representative  cf  the  Secretary  of 
Agriculture  and  a  representative  of  the  Sec- 
retary of  Interior  shall  serve  as  ex-offlclo 
members  of  the  Ccxuncll.  The  conflict  of  In- 
terest provision  at  section  208(a)  of  title  18, 
United  States  Code,  shall  not  apply  to  mem- 
bers' participation  in  particular  matters 
which  affect  the  financial  interests  of  em- 
ployers which  they  represent  pursuant  to 
this  subsection. 

(3)  The  Administrator  shall  provide  that 
members  of  the  Council  represent  the  vari- 
ous geographic  regions  of  the  country  and 
that  the  professional  backgrounds  of  the 
members  include  scientific,  policy,  and 
other  appropriate  diaclpllnes. 


(4)  Each  member  of  the  Advisory  Council 
shall  hold  office  for  a  term  of  three  years, 
except  that— 

(A)  any  member  appointed  to  fill  a  vacan- 
cy occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  be  appointed  for  the  remainder  of 
such  term:  and 

(B)  the  terms  of  the  members  first  taking 
office  shall  expire  as  follows:  five  shall 
expire  three  years  after  the  date  of  enact- 
ment of  this  Act,  five  shall  expire  two  years 
after  such  date,  and  five  shall  expire  one 
year  after  such  date,  as  designated  by  the 
Administrator  at  the  time  of  appointment. 

(5)  Members  of  the  Advisory  Council  ap- 
pointed under  this  section  shall,  while  at- 
tending meetings  of  the  Council  or  other- 
wise engaged  in  business  of  the  Council,  re- 
ceive compensation  and  allowances  at  a  rate 
to  be  fixed  by  the  Administrator,  but  not 
exceeding  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  in  effect  for  grade  GS-18 
of  the  General  Schedule  for  each  day  (in- 
cluding travel  time)  during  which  they  are 
engaged  in  the  actual  performance  of  duties 
vested  in  the  Council.  While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Council, 
members  of  the  Council  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  per- 
sons employed  Intermittently  In  the  Gov- 
ernment service  are  allowed  expenses  under 
section  5703(b)  of  title  5  of  the  United 
States  Code. 

(6)  Section  14(a)  of  the  Federal  Advisory 
Committee  Act  relating  to  termination, 
shall  not  apply  to  the  Advisory  Council. 

(c)(1)  The  Federal  Task  Force  on  Environ- 
mental Education  shall  advise,  consult  with 
and  make  recommendations  to  the  Adminis- 
trator on  matter  relating  to  Implementation 
of  this  Act  and  assure  the  coordination  of 
such  implementation  activities  with  related 
activities  of  other  Federal  agencies. 

(2)  Membership  of  the  Task  Force  shall 
Include  representatives  of  the— 

(A)  Department  of  Education. 

(B)  Fish  and  Wildlife  Service, 

(C)  National  Park  Service, 

(D)  Forest  Service. 

(E)  National  Oceanic  and  Atmospheric 
Administration, 

(F)  Council  on  Environmental  Quality: 
(O)  the  Bureau  of  Land  Management:  and 
(H)  National  Science  Foundation. 

The  Administrator  of  the  Environmental 
Protection  Agency  shall  chair  the  Task 
Force. 

(d)  The  Advisory  Council  shall,  after  pro- 
viding for  public  review  and  comment, 
submit  to  the  Congress,  within  twenty-four 
months  of  enactment  of  this  Act  and  bienni- 
ally thereafter,  a  report  which  shall— 

(A)  describe  and  assess  the  extent  and 
(luallty  of  environmental  education  in  the 
Nation; 

(B)  provide  a  general  description  of  the 
activities  conducted  pursuant  to  this  Act 
and  related  authorities  over  the  previous 
two-year  period; 

(C)  summarize  major  obstacles  to  improv- 
ing environmental  education,  including  envi- 
ronmental education  programs  relating  to 
national  parks  and  wildlife  refuges,  and 
make  recommendations  for  addressing  such 
obstacles;  and 

(D)  Identify  personnel  skills,  education, 
and  training  needed  to  respond  to  current 
and  anticipated  environmental  problems 
and  make  recommendations  for  actions  to 
assure  sufficient  educational  and  training 
opportunities  in  these  professions. 


The  Federal  Task  Force  on  Environmen- 
tal Education  shall  review  and  comment  on 
a  draft  of  the  report  to  Congress. 

SEC.   10.  ENVIRONMENTAL  EDLCATION  TRUST 
FUND. 

(a)  There  is  established  In  the  Treasury  of 
the  United  States  a  trust  fund  to  be  known 
as  the  "Environmental  Education  Trust 
Fund",  consisting  of  such  amounts  as  may 
be  deposited  in  such  Trust  Fund  as  provided 
in  this  section. 

(b)  Amounts  In  the  Environmental  Educa- 
tion Trust  Fund  shall  be  available,  as  pro- 
vided in  appropriation  Acts,  to  the  Adminis- 
trator for  the  purposes  of  making  expendi- 
tures to  carry  out  this  Act.  Fifty  per  centum 
of  any  penalty  collected  In  response  to  Fed- 
eral enforcement  action  pursuant  to  the 
Clean  Water  Act.  the  Clean  Air  Act.  the 
Solid  Waste  Disposal  Act.  the  Toxic  Sub- 
stances Control  Act.  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act.  and  the 
Safe  Drinking  Water  Act  shall  be  deposited 
in  the  Environmental  Education  Trust  Fund 
unless  any  such  penalty  is  required  to  be 
used  for  another  purpose  pursuant  to  Fed- 
eral law:  Provided  further.  That  deposits  to 
the  fund  pursuant  to  this  subsection  shall 
not  exceed  $15,000,000  in  any  given  fiscal 
year. 

SEC.  11.  AUTHORIZATION. 

(a)  There  is  hereby  authorized  to  be  ap- 
propriated from  the  Environmental  Educa- 
tion Trust  Fund  to  carry  out  this  Act  not  to 
exceed  $15,000,000  for  each  fiscal  year  1991. 
1992,  1993,  1994,  1995.  and  1996. 

(b)  Of  such  sums  appropriated  In  a  fiscal 
year,  not  more  than  30  per  centum  shall  be 
available  for  the  activities  of  the  Office  of 
Environmental  Education,  not  more  than  30 
per  centum  shall  be  available  for  the  oper- 
ation of  the  environmental  education  and 
training  program,  and  not  more  than  40  per 
centum  shall  be  available  for  environmental 
education  grants. 


REFORMULATION  OF  THE 
CEDAR  BLUFF  UNIT 

Mr.  MURKOWSKI.  Mr.  President.  I 
send  a  bill  to  the  desk  on  behalf  of 
Senators  Dole  and  Kassebacm  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2874)  to  authorize  the  reformu- 
lation of  the  Cedar  Bluff  Unit  of  the  Pick- 
Sloan  Missouri  Basin  Program,  Karuas,  to 
provide  for  the  amendment  of  water  service 
and  repayment  contracts. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceded  to  consider  the  bill. 

Mr.  DOLE.  Mr.  President,  on  No- 
vember 15.  1089.  the  Senate  passed  S, 
S3,  a  bill  authorizing  the  reformula- 
tion of  the  Cedar  Bluff  Unit  of  the 
Pick-Sloan  Missouri  Basin  Program  in 
Kansas.  This  bill  provides  for  amend- 
ment of  water  service  and  repayment 
contracts  so  that  the  reservoir  may  op- 
erate for  fish,  wildlife,  recreation,  and 
other  purposes. 

This  bill,  which  is  not  controversial 
in  nature,  has  been  bottled  up  in  the 
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House  because  of  unrelated  problems 
that  affect  other  parts  of  a  larger 
package  it  is  attached  to.  I  am  advised 
by  committee  staff  that  this  impasse 
may  be  going  nowhere  soon  and  ad- 
versely affects  the  disposition  of  this 
noncontroversial  bill. 

Mr.  President,  this  bill  deserves  to  be 
passed.  It  has  passed  the  Senate.  My 
understanding  is  that  standing  alone  it 
does  not  present  any  problems  in  the 
House.  I  urge  my  colleagues  to  again 
adopt  this  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2874 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   thel    United    States    of 
America  in  Congress  assembled. 

SetTIDN  I.  AITHORIZATION  OF  RKKORMI  I.ATION. 

The  Secretary  of  the  Interior  (hereafter 
In  this  act  referred  to  as  the  'Secretary"), 
pursuant  to  the  provisions  of  the  Memoran- 
dum of  Understanding  between  the  Bureau 
of  Reclamation  and  the  Pish  and  Wildlife 
Service  of  the  Department  of  the  Interior, 
the  State  of  Kansas,  and  the  Cedar  Bluff  Ir- 
rigation District  No.  6.  Dated  December  17. 
1987,  Is  authorized  to  reformulate  the  Cedar 
Bluff  Unit  of  the  Pick-Sloan  Missouri  Basin 
Program.  Kansas,  including  reallocation  of 
the  conservation  capacity  of  the  Cedar 
Bluff  Reservoir,  to  create— 

(Da  designated  operating  pool,  as  defined 
In  such  Memorandum  of  Understanding,  for 
fish,  wildlife,  and  recreation  purposes,  for 
groundwater  recharge  for  environmental, 
domestic,  municipal,  industrial  and  Irriga- 
tion uses,  and  for  other  purposes:  and 

(2)  a  Joint-use  pool,  as  defined  in  such 
Memorandum  of  Understanding,  for  flood 
control,  for  water  sales,  for  fish,  wildlife  and 
recreation  purposes,  and  for  other  purposes. 

SEC  I.  »I»NTRA(T  WITH  THK  STATK  nV  KA.NSAS 
KUK  OPKKATIM;  P«M)U 

The  Secretary  may  enter  into  a  contract 
With  the  SUte  of  Kansas  for  the  sale,  use 
and  control  of  the  designated  operating 
pool,  with  the  exception  of  water  reserved 
for  the  city  of  Russell,  Kansas,  and  to  allow 
the  state  of  Kansas  to  acquire  use  and  con- 
trol of  water  In  the  Joint-use  pool:  Provided, 
That  the  SUte  of  Kansas  shall  not  permit 
utilization  of  water  from  Cedar  Bluff  Reser- 
voir to  Increase  irrigation  of  lands  In  the 
Smoky  Hill  River  Basin  from  Cedar  Bluff 
Reservoir  to  Its  confluence  with  Big  Creek. 

SKf.  J.  CONTRACT  WITH  THE  STATE  OK  KANSAS 
FOR  CEDAR  Hl.l  FF  DAM  AND  REISER- 
VOIR. 

(a)  AtrrHORirATioK.— The  Secretary  may 
enter  into  a  contract  with  the  State  of 
Kansas,  accepting  payment  of  $365,424,  and 
the  State's  commitment  to  pay  a  propor- 
tionate share  of  the  annual  operation,  main- 
tenance and  replacement  charges  for  the 
Cedar  Bluff  Dam  and  Reservoir,  as  full  sat- 
isfaction of  all  reimbursable  costs  associated 
with  irrigation  of  the  Cedar  Bluff  Unit,  in- 
cluding the  Cedar  Bluff  Irrigation  Districts 
obligations  under  Contract  No.  0-^07-W0064. 
After  the  reformulation  of  the  Cedar  Bluff 
Unit  authorized  by  this  Act,  any  revenues  in 
excess  of  operating  and  maintenance  ex- 
penses received  by  the  SUte  of  Kansas  from 


the  sale  of  water  from  the  Cedar  Bluff  Unit 
shall  be  paid  to  the  United  States  and  cov- 
ered Into  the  Reclamation  Fund  to  the 
extent  that  operation,  maintenance  and  re- 
placement charge  or  reimbursable  capital 
obligation  exists  for  the  Cedar  Bluff  Unit 
under  Reclamation  law.  Once  all  such  oper- 
ation, maintenance  and  replacement 
charges  or  reimbursable  obligations  are  sat- 
isfied, any  additional  revenues  shall  be  re- 
tained by  the  State  of  Kansas. 

(b)  Transfer  of  Pish  Hatchery.— The 
Secretary  may  transfer  ownership  of  the 
buildings,  fixtures,  and  equipment  of  the 
United  States  Pish  and  Wildlife  Service  fish 
hatchery  facility  at  Cedar  Bluff  Dam,  and 
the  related  water  rights,  to  the  State  of 
Kansas  for  Its  use  and  operation  for  fish, 
wildlife,  and  related  purposes.  If  any  of  the 
property  transferred  by  this  subsection  to 
the  State  of  Kansas  is  sut>sequently  trans- 
ferred from  State  ownership  or  used  for  any 
purpose  other  than  those  provided  for  in 
this  subsection,  title  to  such  property  shall 
revert  to  the  United  Slates. 

SEC.  I.  TRANSFER  OF  DISTRKT  HEADQIARTERS 

The  Secretary  may  transfer  title  to  all  in- 
terests in  real  property,  buildings,  fixtures, 
equipment,  and  tools  associated  with  the 
Cedar  Bluff  Irrigation  District  headquarters 
located  near  Hays.  Kansas,  contingent  upon 
the  District's  agreement  to  close  down  the 
irrigation  system  to  the  satisfaction  of  the 
Secretary  at  no  additional  cost  to  the 
United  States,  after  which  all  easement 
rights  shall  revert  to  the  owners  of  the 
lands  to  which  the  easements  are  attached. 

SEC.  i.  LIABILITY  AND  INDEMNIFICATION. 

The  transferee  of  any  interest  conveyed 
pursuant  to  this  Act  shall  assume  all  liabil- 
ity with  respect  to  such  interests  and  shall 
indemnify  the  United  States  against  all 
such  liability. 

SE(  .  «.  ADDITIONAL  A(TI()N.S, 

The  Secretary  may  take  all  other  actions 
consistent  with  the  provisions  of  the  Memo- 
randum of  Understanding  referred  to  in  sec- 
tion 1  that  the  Secretary  deems  necessary  to 
accomplish  the  reformulation  of  the  Cedar 
Bluff  Unit. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  MURKOWSKI.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  I  might 
be  allowed  to  speak  for  2  minutes  in 
conclusion. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Alaska  is  recog- 
nized. 


THE  CIVIL  RIGHTS  BILL 

Mr.  MURKOWSKI.  Mr.  President.  I 
think  that  it  is  obvious  to  all  at  this 
late  hour  that  we  have  spent  2  days  of 
the  Senate's  time  on  a  civil  rights  bill 
that  unfortunately  we  could  not  agree 
to  a  compromise  on,  even  though  both 
sides  had  a  number  of  amendments, 
but  clearly,  as  evidenced  by  the  clo- 
ture vote  yesterday,  we  were  precluded 
from  those  amendments. 

Mr.  President,  I  have  been  in  busi- 
ness for  some  25  years.  I  am  not  a 
lawyer,  but  I  can  tell  you  that  the 


impact  of  the  quota  potential  creates 
such  a  burden  of  proof  that  an  em- 
ployer would  simply  look  for  shelter 
under  the  quota  because  that  would 
provide  the  employer  the  only  sure 
way  to  protect  himself  from  practical- 
ly unlimited  liability. 

Much  has  been  made  of  this,  but  I 
think  it  is  appropriate  to  recognize  the 
realities  of  doing  business  and  particu- 
larly the  difficulties  associated  with 
small  businessmen  and  small  business- 
women in  this  country. 

Mr.  President.  I  would  like  to  pay 
tribute  to  Senator  Dole,  the  minority 
leader,  who  has  worked  in  the  vine- 
yards I  think  in  a  manner  befitting 
the  minority  side  of  the  Senate. 

While  there  has  been  obviously  dis- 
appointments. I  think  that  the  record 
of  those  of  us  who.  with  great  regret, 
have  voted  against  this  legislation, 
that  the  rationale  behind  our  votes 
was  indicated  here  tonight  by  the 
senior  Senator  from  Alaska  on  the 
Wards  Cove  matter,  which  in  itself  ad- 
dresses the  issue  of  equity  and  fair- 
ness. Here  we  have  seen  a  company 
that  has  had  six  presentations  in  front 
of  the  court  and  in  all  cases  the  court 
has  found  this  particular  company  not 
guilty  of  the  discrimination  charges. 
They  have  been  litigating  for  19  years. 
That  is  simply  not  justice.  It  is  not  the 
civil  rights  bill  that  we  want  to  see  and 
it  is  evidenced  I  think  by  the  voice  of 
the  minority. 

So  Mr.  President,  it  is  the  hope  of 
the  Senator  from  Alaska  that  the 
President  will  veto  this  bill  and  that 
the  Senate  will  sustain  his  veto,  so 
next  year  this  body  can  get  serious 
about  passing  some  meaningful  civil 
rights  legislation  that  really  takes  care 
of  the  legitimate  concerns  of  those 
who  are  not  taken  into  consideration 
in  the  bill  that  was  Just  passed. 

I  thank  the  Chair  and  I  thank  my 
good  friend  and  colleague  from  Cali- 
fornia. 

We  have  no  further  business  on  the 
minority  side  that  I  am  aware  of  at 
this  time. 

Mr.  CRANSTON.  I  thank  my  friend 
from  Alaska.  We  have  worked  closely 
together  on  the  Veterans  Committee. 
It  is  a  pleasure  to  work  closely  with 
him  tonight  here  in  the  Senate. 

Mr.  President,  the  civil  rights  bill 
that  we  have  Just  passed  through  the 
Senate  will  not  go  in  that  precise  form 
to  the  White  Hoilse.  There  will  be 
some  changes  becanse  we  have  to  deal 
with  the  House  of  Representatives. 
There  are  Senators  with  concenxs  that 
I  believe  will  be  taken  into  account  in 
the  course  of  the  conference  with  the 
House,  but  I  trust  the  bill  will  retain 
its  principal  features  and  that  it  will 
be  a  bill  that  the  President  will  sign.  It 
will  be  a  tragedy  if  his  veto  led  to  a 
failure  of  this  measure  to  pass. 
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There  will  be,  of  course,  if  there  is  a 
veto,  an  effort— and  I  hope  it  can  be  a 
winning  one— to  override  that  veto. 
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ORDERS  OP  TOMORROW 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  the  majority  leader,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  a.m.  on  Thurs- 
day, July  10;  that  following  the  time 
for  the  two  leaders,  there  be  a  period 
for  morning  business  not  to  extend 
beyond  11  a.m.  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  the 
majority  leader  ask  that  I  remind  Sen- 
ators that  on  tomorrow,  Thursday,  the 
Senate  will  begin  consideration  of  S. 
2830,  the  farm  bill. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  CRANSTON.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess,  under  the  previous  order,  until 
10  a.m.,  July  19,  1990. 

There  being  no  objection,  the 
Senate,  at  10:42  p.m.,  recessed  until 
Thursday,  July  19.  1990,  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  July  18,  1990: 

THE  JUDICIARY 

THOMAS  O  NELSON.  OF  IDAHO.  TO  BE  U.8  CIRCUIT 
JUDGE  FOR  THE  NINTH  CIRCUIT  VICE  J.  BLAINE  AN 
DER80N.  DECEASED. 

IN  THE  NAVY 

THE  POLU3WINO-NAMED  LIEUTENANTS  IN  THE 
UNE  OF  THE  NAVY  FOR  PROMOTION  TO  THE  PERMA 
NENT  ORADE  OF  LIEUTENANT  COMMANDER.  PURSU 
ANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  6M. 
SUBJECT  TO  QUALIFICATIONS  THEREFOR  AS  PRO 
VIDKDBY  LAW 

UNRESTRICTED  LINE  OrflCERS 

To  be  lieutenant  commander 

WILUAM  PHILIP 

ARM8TRONO 
DAVID  RISLEY  ARNOLD 
BARON  WILLIAM  ASHER 
LARRY  DALE  AYER8 
RICHARD  LA  VERNE 

AYER8 
ROBERT  C.  AYRES 
CARLOS  EDWARD  AYUSO 
JACK  A.  BABBITT 
LYNNETTA  ARENS 

BABUCHIW8KI 
DAVID  THOMAS  BAILEY 
STUART  DEAN  BAILEY 
CHARLES  WAYNE  BAISEY 
MARK  JOSEPH  BAKER 
ANTHONY  PAUL  BARNES 
JOHN  WESLEY  BARNHILL 
BRIAN  EDWARD 

BARRINOTON 
JOHN  PATRICK  BARRON 
RICHARD  ROBERT 

BARTI8 
ANDREW  J.  BARTON 
JEFFREY  BRIAN  BATES 
DAVID  OTTO  BAUER 
PETER  DURAND 

BAUMANN 
MICHAEL  JAMES 

BAUMGARTNER 
SCOTT  BRIAN  BAWOEN 
ALBERT  EDWIN  BECKER 


CRAIO  SIDNEY 

ABERNATHY 
RUFUS  SYDNEY 

ABCRNrTHV.  Ill 
MILTON  DARREIX  ABNER 
MICHAEL  WAYNE 

ACKERMAN 
JUDITH  L  CROMWELL 

ACKERflON 
JAMES  NELSON  ACREE 
RODNEY  MATTHEW 

ADAMS 
MARK  HENRY 

ADAMSHICK 
JOSEPH  CARANTO  AOAN 
VICTOR  G   ADDISON.  JR 
DONALD  LEWIS  AOOLO 
KELLY  RAY  ALEXANDER 
MAUREEN  ALEXANDER 
DAN  ALMAZAN 
KEVIN  WADE  ALT 
DAVID  MILTON 

ANDERSON 
MARY  LOU  ANDERSON 
DOUGLAS  M   ANDRE 
MICHAEL  SCOTT 

ANI80WICZ 
GREGORY  EUGENE 

ANTGLAK 
MICHAEL  PATRICK  ARGO 
CATHERINE  EILEEN 

ARMSTRONG 


RICHARD  JOSEPH 

BECKER 
WALTER  STANLEY 

BEDNARSKI.  JR 
DONALD  LLOYD  BEEM 
JOHN  ROBERT  BEOIJCY 
EDMUNDO  FERNANDO 

BELUNI 
ROBERT  ANTHONY 

BELUTTO 
BALLY  ANN  BENSON 
DAVID  MEiaON  BENTZ 
BROOKS  DEUSLE  BERG 
THOMAS  ANDREW  BERO 
CHRISTOPHER  R  BERGEY 
FRED  VICTOR  BERLEY 
JONATHAN  C   BESS 
TRUMAN  JOHNSON  BEST 
LARRY  LYDEL  BEZOLD 
CELESTE  ANN  BILICKI 
GREGORY  MITCHELL 

BILLY 
RUSSELL  EUGENE  BIRD 
HAROLD  FARNSWORTH 

BISHOP.  II 


PEYTON  VINCENT 

CAMPBELL 
DIANA  THERESE 

CANOELOSI 
DANIEL  GORDON  CANIN 
JOEL  MARK  CANTREU, 
ELIZABETH  FRANCIS 

CAREY 
MICHAEL  J  CARLIN 
THOMAS  STUART 

CARLSON 
THOMAS  FRANCIS 

CARNEY.  JR 
SUSAN  FTTZOERALD 

CARNOT 
CLARENCE  EARL  CARTER 
WALTER  EDWARD 

CARTER.  JR 
JERRY  T.  CA8TLEBERRY 
ODILON  V  CAVAZOS.  JR 
GREGORY  ALLEN 

CHALFANT 
DANNY  ALVIN  CHAMBERS 
JOHN  MADDOX 

CHANDLER 


EMILY  MARGARET  BLACK    WILLIAM  ESSEX  CHENEY 
CHARLES  RAYMOND  WILLIAM  OWEN  CHESSER. 

BLAKE  JR 

KIM  DAVID  BLAKE  WENDY  SUE  CHIADO 

BRENT  JOEL  BLANCHETTE  ROGER  MICHAEL 
BETTY  JOYCE  BLAND  CHILDERS 

WILLIAM  JOSEPH  BLEVINS  DAVID  ANDREW  CHILJ50N 
RONALD  W  BODAMER  DAVID  LEWIS  CHILTON 

JON  ROBERT  BOE  ANDREW  CHI8HOLM 

DAVID  PAUL  BOETTCHER     STEPHEN  FREDERIC 


MARK  R   BOETTCHER 
WAYNE  JOSEPH 

BOETTGER 
ROCKY  STEVEN  BOOOS 
JOHN  WESLEY  BOI.IN    III 
MCWILUAM  V   BOU.MAN 
WANDA  JEANELLE 

BORATEN 
MARK  ALAN  BORUP 
TIMOTHY  LEE 

B08ILJEVAC 


CHRISTIE 
CHARLES  HENRY 

CHURCH.  JR 
CYNTHIA  RAE  CLARK 
DENNIS  CLARK 
PATRICK  EXDUGLAS 

CLARK 
RANDY  W  CLARK 
RAY  L.  CLARK.  JR 
WILLIAM  J  CLARK.  JR 
ANDREW  BRYAN  CLARY 


ALX.EN  ROBERT  ROUGARD  JOHN  EARL  CLAY 


DAVID  MARTIN  BOUTON 
KEITH  PAUL  BOWMAN 
JAMES  WILLIAM  BOYD.  JR 
SCOTT  WILLIAM  BOYER 
LEANNE  JANE  BRADDOCK 
JAMES  DOUGLAS 

BRADFORD 
PATRICK  HAHLER  BRADY 
JOHN  DOUGLAS  BRAZIL 
SHELDON  JOSEPH 

BREAUX.  Ill 
DAVID  THOMAS  BRICE 
MARY  ALLEN  BRIODEN 
ROBERT  CHARLES 

BROWN.  JR 
SCOTT  ARTHUR  BROWN 
SCOTT  S.  BROWN 
EDWARD  LEWIS 

BROWNLEE 
BARRY  LEE  BRUNER 
JOHN  EDWARD  BRUN8 
JEFFREY  MICHAEL 

BRU80BKI 
RICHARD  MARK 

BUCHTER 
DAVID  LOREN  BUCKEY 
ANDREW  JAY  BUE8KING 
MARTIN  EDWARD  BUKER 
JOSEPH  ANTHONY 

BULGER.  Ill 
MICHAEL  DAVID  BURAN 
OEOFFREY  RAY  BURKE 


WILLIAM  EARLE  CUFTON 
WILLIAM  REED 

CLOUGHLEY 
JOSEPH  FRANKUN  COBLE 
MARTIN  STEPHEN  COHEN 
RANDALL  BRUCE  COHN 
GEORGE  ANDREW 

COLEMAN 
DAVID  JOHN  CONAWAY 
WILUAM  LEO  CONE.  JR 
KATHLENE  CONTRES 
JAMES  KEITH  COOK 
RICHARD  W  COOK 
ERIC  ALEXANDER 

COPELAND,  III 
GREGORY  KENT 

COPELAND 
THOMAS  HENRY 

COPEMAN.  Ill 
KEVIN  LEE  CORCORAN 
PATRICK  LEE  C08TELL0 
WILLIAM  R  COSTELLO 
JOHN  W  COTTON 
CHARLES  EDMUND 

COUGHUN 
BRIAN  SCOTT  COVAL 
WILUAM  ROBERT  COX 
SCOTT  T  CRAIO 
CARL  WARREN  CRAMB 
JOSEPH  THOMAS 

CRONAUER 
CAROL  MAE  CROOKER 


JAMES  RANDOLPH  BURKE  THOMAS  A.  CROPPER 


JOHN  HENRY  BURKE 
PETER  RICHARD  BURKE 
LAWRENCE  A.  BURNETT 
WILUAM  GEORGE 

BURNETT 
WALUS  JERRIL 

BURNETTE,  JR 
ROBERT  FREDERIC  BURR 
LAWRENCE  DAVID  BURT 
EDWARD  CORE  BURTON 
MARK  CREOO  BURTON 
JOHN  EDWARD  BUTAlJk 
CRITTENDEN  GAY 

BUTLER 
NEIL  CHRISTOPHER 

BUTLER 
RANDALL  SCOTT  BUTLER 
RICHARD  DONALD 

BYLAND 
MATTHEW  ROBERTS 

CALDWELL 
JAY  DAVID  CALER 
RORY  JAMES  CALHOUN 
CHARLES  BRUCE 

CAMERON 
KIMBERLY  ANN 

CAMPBELL 
MARSHALL  FIELDS 

CAMPBELL.  II 
DAN  DAVID  DEWISPELAERE 
MICHAEL  DENNIS  DEXTER 
KENNETH  T  DICKERSON 


PAUL  ANTHONY  GOGUE 

CRUZ 
KATHRYN  ANNE  CULLEN 
EMELE  PERLE  CULP 
THOMAS  ARNOLD  CURRIN 
PAUL  BENEDICT 

CURRIVAN 
BRUCE  HAMILTON  CURRY 
GEORGE  DAVID  CURTISS 
DAVID  A  DAHL 
RICHARD  WAYNE  DANIEL 
DENNIS  P  DANKO 
THOMAS  J  DAROAN 
JOHN  RUSSELL 

DAUGHERTY 
WILLIAM  W  DAUOHERTY 
JEFFERSON  CLARK  DAVIS 
JR  CALVIN  G   DAVIS 
RICHARD  LYNN  DA  WE 
DOUGLAS  JON  DEBOOE 
GREGG  ALLEN  DEBOODT 
WALTER  RICHARD 

DECKERT.  JR 
SUZANNE  MARIE  DEE 
JEFFREY  WAYNE  DE8PAIN 
MICHAEL  R.  DESROSIERS 
RANDOLPH  LUNDY 

DEWAR 


JOHN  QUENTIN  DICKMANN.  JR 

DAVID  JOEL  DICXSHIN8KI 

TRECI  OINEUC  DIMAfl 

JOHN  W  OIMOCK 

TIMOTHY  ANDREW  OISHER 

DAVID  BRUCE  DITTMER 

MARK  EDWARD  DONAHUE 

FREDERICK  GERALD  DORAN.  JR 

GREGORY  JOHN  DOREMUS 

JAMES  PATRICK  DOWNEY 

JAMES  M.  DOWTY 

WILUAM  MCKINLEY  DRAKE 

JAMES  PATRICK  DRISCOLL 

THOMAS  EDWARD  DRZEWIECKI 

ANTHONY  DUARTE.  JR 

WILLIAM  GEORGE  DUBYAK 

JOHN  MARTIN  DUFF 

RANDY  SCOTT  DUHRKOPF 

JOHN  BRUCE  DUKE 

LAWRENCE  PENNINGTON  DUKE8 

BRUCE  EUGENE  DUMLER 

STEVEN  P.  DUNKLE 

PAUL  ALFRED  DUNNE.  II 

DANIEL  CLARK  DUQUETTE 

WILLIAM  R.  DURDEN 

GLORIA  DENI8E  DYER 

ANDREW  WATSON  EBERHART 

CHARLES  ANDRE  EDMONDSON 

CLEBERN  RUSSELL  EDWARDS 

ANTHONY  AUGUST  EGELN 

THOMAS  MICHAEL  ELDRIDOE 

RICHARD  K.  ELEY 

KEITH  GREGG  ELINSON 

HERBERT  RUSSELL  ELKIN 

RONALD  JAMES  ELUGTT 

JEFFREY  THOMAS  ENGLE 

MARK  ARVID  ERIK80N 

GUY  MORGAN  BBTEN 

RANDALL  KIM  EWALD 

JINX  FALKENHAGEN 

RICHARD  HANSEL  FANNEY 

CHRISTOPHER  PETER  FEDYSCHYN 

MARK  GRAHAM  FEILMANN 

CRAIG  CHARLES  FELKER 

MARK  O.  FEUERSTEIN 

ROBERT  CHRISTIAN  FIELD 

YOUNG  OK  FIJOL 

MARK  ALBIN  FILIPIC 

SCOTT  RICHARD  FINN 

JOSEPH  J  FITZGERALD 

DENNIS  E   FITZPATRICK 

ALICE  ANOEL  RANDAL  FLANDERS 

FREDERIC  PEYTON  FLIGHT 

KENT  VERNELL  FLOWERS 

JAMES  GORDON  FOGGO.  Ill 

DONALD  C  FORBES 

JAMES  FORD 

STUART  THOMAS  FORSYTH 

ROBERT  LESUE  FORWOOD.  JR 

JAME8  HENRY  FOWLE8.  Ill 

ROBERT  SHERIDAN  FOX 

MICHAEL  THANE  FRANKEN 

KENNETH  A.  FREY 

DONALD  E  GAODIS 

JAMES  KEVIN  OATFNEY 

JAMES  WILUAM  GALANIE 

JOHN  FRANCIS  GALLAGHER.  Ill 

JAYNE  EUZABETH  GARLAND 

JAMES  ANDREW  GARRETT.  JR 

TIMOTHY  SCOTT  GARROLO 

MATTHEW  JAMBS  OAR8IDE 

SCOTT  MACFARLANE  OARTRELL 

MICHAEL  ANTHONY  GARZA 

JILL  CATHERINE  OARZONE 

WILUAM  CHARLES  GASH 

PORSCHE  PIERSON  GASTON 

JOHN  P.  OATELV 

KEVIN  STUART  GATES 

KRISTINE  H  GEDDINOS 

WENDY  A  GEE 

EDWARD  WALTER  OEHRKE 

LOUIS  BRYAN  OEOROE 

JAMES  FREDRICK  GERBIO 

NANCY  EUZABrrH  OERTNER 

MICHAEL  FRANCI  OIANCATARINO 

JOSEPH  GASPARE  GIBALOI 

JOHN  LAWRENCE  GIFFIN.  JR 

ROY  L  GILREATH.  JR 

MARK  STANLEY  OINDA 

FRED  BLAIRE  GLASGOW 

MICHAEL  R.  OLYNN 

MICHAEL  D  GNOZZIO 

ERIC  ALEXANDER  GODAT 

LEONARD  GEORGE  GOFF 

ROBERTA  A.  GOLDENBERG 

DEVON  G  GOLDSMITH 

OARY  M.  GOMEZ 

JEFFERY  RAYMOND  GONZALES 

BENJAMIN  JOHN  OOBUN.  JR 

VIRGINIA  BARBARA  GRAF 

JAY  TROY  GRAFTON 

PATRICK  J  GRAHAM 

STEPHEN  NORTHUP  GRAHAM 

WILUAM  PATRICK  GRAY  ^ 

LGNNIE  RAY  GREEN 

JON  ALAN  GREENE 

STEPHEN  GREENE 

ROBERT  JAMES  GREGG.  JR 

MICHAEL  J  GRIECO 

THOMAS  RANDALL  GRIMM 

RUSSELL  JOHN  GROCKI 

DAVID  WOLF  GRUBER 
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JEFFREY  K  GRUETZMACHER 

Ll:WIS  SAGE  OUERIN 

PETER  AGUON  GUMATAOTAO 

THOMAS  CHARLES  CURNEY 

DAVID  DUANE  GUTHRIE 

KAREN  M   HABERUN 

JOHN  RICHARD  HAFEY 

WIUJAM  BRUCE  HAFLICH 

BRUCE  MOORE  HAGAMAN 

FHANCESCA  HAU. 

WILLIAM  MICHAEL  HALSEY 

MICHAEL  DAVID  HAMELE 

JAMES  W   HAMILL 

EARL  KENT  HAMPTON.  JR 

STEPHEN  WALLACE  HAMPTON 

KEVIN  JOSEPH  HANEY 

MICHAEL  SCOTT  HANLEY 

WILLIAM  JAMES  HARDEN 

PAUL  DEMPSEY  HARDY 

WILLIAM  EDWARD  HARDY 

RICHARD  MAURICE  HARKINS 

STEVEN  RUSSELL  HARPER 

MIRIAM  NEORON  HARRIS 

RUSSEU,  EDWARD  HARRIS 

JOHN  HARRISON  HART 

THOMAS  FRANCIS  HARTEN 

WILUAM  R   HARTSFIEIX) 

BRIAN  JEFFREY  HAVENS 

CHARLES  THOMAS  HAVENS 

MICHAEL  DUANE  HAWLEY 

SAMUEL  HAMPTON  HAWLEY 

JAMES  DEBELL  HEFFERNAN 

RICHARD  HEIMERLE 

HARRY  MICHAEL  HEISNER 

MARK  T  HELMKAMP 

ANNE  WILSON  HEMINGWAY 

GEORGE  BENJAMIN  HENDRICKSON 

MARY  ANN  HENDRICKSON 

SUSAN  LYNNE  HEON 

WILLIAM  LAWRENCE  HERBERT 

LINDA  KAY  HERLOCKER 

XERXES  ZENO  HERRINGTON.  JR 

ELI  E   HERTZ 

SUSAN  LYNN  HIGGINS 

WILUAM  HUNTER  HILARIDES 

CECIL  CLAYTON  HILL.  JR 

DAVID  SCOTT  HILL 

THOMAS  WALTER  HILLS 

FRANKLIN  DELANO  HITT.  JR 

GERALD  FRANKUN  HITT 

MARGARET  MARY  HODASWALSH 

THOMAS  LEONARD  HOFFMAN 

KEVIN  JOSEPH  HOOAN 

NEIL  WIULIAM  THOMAS  HOGG 

ARTHUR  DAVID  HOLMES   III 

HARVEY  SMALL  HOPKINS 

ROBERT  S  HORNAK 

CHARLES  T  HORNE.  Ill 

JAYNE  MARIE  HORNSTEIN 

GERALD  FRANCIS  HORTON.  JR 

JOHN  ALBERT  HOSFORD 

AVA  MARIE  ANTOINETTE  HOWARD 

SCOTT  JAMES  HOWE 

JAMES  ALAN  HUBBARD 

JAMES  MILLER  HUDSON.  JR 

GERARD  PAUL  HUEBER 

FRANCIS  J   HUGHES 

ROBERT  J   HUGHES 

LYLE  RICHMOND  HUMPTON 

JOHN  S  HUSAIM 

KEVIN  C  HUTCHESON 

JOHN  CHAPPELL  HUTKA 

CHRISTINE  ELIZABETH  HUZAR 

PAUL  DAVID  IMS.  JR 

KURT  THOMAS  IRGENS 

GLENN  MICHAEL  IRVINE 

RAYMOND  CURTIS  IVIE 

BRUCE  K  JACKSON 

CAROLYN  DENISE  JACKSON 

DAVID  WAYNE  JACKSON 

PATRICIA  ANNE  JACKSON 

III  LEWIS  P  JAMES 

KATHLEEN  M  JAMES 

DAWN  ANN  JAMESON 

THOMAS  EUGENE  JARREIX 

JtnjA  ANN  JEFFREYS 

MARK  D  JENKINS 

JAMES  G  JENNINGS 

JORGE  IGNACIO  JIMENEZAOJO 

SANDRA  MARIE  JOHNSEN 

DOUGLAS  GENE  JOHNSON 

KIM  ALLEN  JOHNSON 

MICHAEL  RAYMOND  JOHNSON 

RANDALL  LEE  JOHNSON 

ROBERT  MICHAEL  JOHNSON 

THOMAS  CAMPBELL  JOHNSON.  Ill 

WILUAM  HARRY  JOHNSON 

BONNIE  LOUISE  JOHNSTON 

DOUGLAS  WAYNE  JOHNSTON.  JR 

DAVID  EVAN  MORRIS  JONES 

JEPFERY  SCOTT  JONES 

MARK  C  JONES 

ROBERT  TENNEY  JORDAN 

STEPHEN  W  JORDON 

DEBRA  J  JOWERS 

BRADLEY  PARRELL  JUBLOU 

DAVID  MICHAEL  JUDY 

THOMAS  ANTHONY  KAISER 

CHRISTIAN  WILUAM  KALB 

ERIC  JAMES  KASISKI 

STEVEN  LEE  KECK 

JOHN  PATRICK  KEENAN 


RANDAL  TODD  KEITH 
STEPHEN  Z  KELETY 
PATRICK  D   KELLER 
DAVID  LEE  KELLY 
DAVID  LESTER  KENNEDY 
HAROLD  KENNELL 
ANTHONY  JAMES  KEOUGH 
DAVID  J   KERN 
WILLIAM  LOUIS  KERVAHN 
MICHAEL  EMMETT  KILEY 
DAVID  WAYNE  KINDELSPIRE 
JEFT-REY  AYRES  KING 
ROSS  L  KIRKPATRICK 
MARGARET  DELUCA  KLEIN 
JOHN  F  KLEMENC 
MARION  H   KUNGLER 
ROBERT  LYNN  KLOSTERMAN 
PATRICK  NOEL  KLUCKMAN 
MATTHEW  LEWIS  KLUNDER 
ELIZABETH  ANN  KNUTSON 
JOHN  ALLEN  KOEPKE 
MARY  MASTERS  KOLAR 
RICHARD  DILLON  KRAMER 
JOHN  BRADLEY  KRATOVIL 
RONALD  ALAN  KRATZKE 
JON  WILLIAM  KRAUS 
ANDREW  HARRIS  KRAUSKA 
BILLY  A  KUNZ 
ANTHONY  M   KURTA 
CYNTHIA  G   KURTZ 
MICHAEL  JOHN  KURTZ 
NEAL  JOSEPH  KUSUMOTO 
JOSEPH  W   KUZMICK 
DAVID  A  LABARBERA 
GREGORY  FRANCIS  LABUDA 
TARA  LYNN  LACAVERA 
LAURENCE  HOLT  LAHUE 
CARLEEN  SPAGNOLI  LAINHART 
LANNIERAY  LAKE 
STEPHEN  FREDERICK  LAKEWAY 
RICHARD  BANKS  LANDOLT 
FREDERICK  JOHN  LANDRO 
THOMAS  LANG 
JOSEPH  STEVEN  LANGLEY 
ARTHUR  L.  LANGSTON 
DAVID  W   LANNETTI 
THOMAS  STEVEN  LANSDALE 
ERIC  STANLEY  LANTTO 
JOYCE  UPDEGRAPF  LARSON 
RONALD  A   LASALVIA 
PEGGY  LOIS  LAU 
MARK  SHANE  LAUGHTON 
SANDRA  L  LAWRENCE 
WENDY  B  LAWRENCE 
MATTHEW  ALAN  LEIDEN 
DEBORAH  RICE  LEIGHTON 
JOHN  DAVID  LETAW 
DAVID  ASHTON  LEWELLYN 
BRIAN  MICHAEL  LEWIS 
PORTER  W   LEWIS 
MARK  E  LIGMAN 
HOWARD  RHODES  LIND 
CHRISTOPHER  JOHN  LINDBERG 
ERIC  JAMES  LINDENBAUM 
KIRK  S  LIPPOLD 
JEROLD  DAVID  LIPSKY 
THOMAS  UTOWINSKY 
DALE  EUGENE  LITTLE 
LEE  H   C  LITTLE 
RICHARD  CHARLES  LOCHOWTTZ 
JEFFREY  STUART  LOCKE 
ROBERT  LANCE  LOEH 
DONALD  FREDERICK  LOGAR 
MICHAEL  NMN  LOIZOS.  JR 
ROBERT  LEE  LONG 
DONNA  MARIE  LOONEY 
PATRICK  J   LORGE 
PETER  ALBERT  LORNSON 
NANETTE  M   LORRY 
DENNIS  ALAN  LOTT 
RANDALL  LOVDAHL 
WILUET  LOVETT.  Ill 
JAMES  R.  LOWELL 
MICHAEL  WARREN  LUCK 
GREGORY  LUTTRELL 
PETER  LYDDON 
DANIEL  GEORGE  LYNCH 
PETER  JAMES  LYNCH 
JOSEPH  STONE  LYON.  JR 


BURUN  D  MABREY 
PHYLUS  LYN  MAC  ALPINE 
T  S  MACGREGOR 
THOMAS  ALLAN  MAGNO 
JAMES  W  MAGRUDER 
LAUREEN  MIKLOS 

MAHONEY 
DOROTHY  M   MAJOR 
TODD  WEBSTER  MALLOY 
THOMAS  JOSEPH  MALONE 
RICHARD  MICHAEL 

MANSKI 
ROBERT  DALE 

MANTEUPEL 
PAMELA  ANN 

MARKIEWICZ 
JANET  KATHLEEN 

MARNANE 
ANDREW  SCOTT 

MARQUAROT 
LOUIS  D  MARQUET 


WILUAM  J  MARR 
DONALD  JAMES  MARRIN 
CHARLES  N  MARSH 
JAMES  OTHNEIL 

MARSHALL 
MICHAEL  G   MARTIN 
RICHARD  J   MARTIN 
STEVEN  COLE  MARTIN 
TERRYLL  RAY  MARTIN 
PAUL  ROY  MARTINEZ 
JAMES  DYRELL  MARTINI 
KEVIN  JEFFREY  MASON 
ERIC  JAMES  JOSEPH 

MASSA 
WILLIAM  R.  MASSEY.  JR 
JILL  LEPP  MATHEWS 
JOHN  RICHARD  MATH  IS 
MICHAEL  GEORGE  MAYER 
JOSEPH  EDWARD  MAYSE 
JOSEPH  ALLEN 

MCBREARTY 


JOHN  MCCANDLISH 
KEVIN  DOUGLAS 

MCCARTY 
MICHAEL  KELLY 

MCCLOSKEY 
MARK  ALAN  MCCORMICK 
GERALD  J   MCCOY 
JEANNE  M   MCDONNELL 
KIM  NMN  MCELIGOT 
DANIEL  M    MCELROY 
COLLEEN  MCFADDEN 
KATHLEEN  ANNE 

MCGRATH 
STEPHEN  M   MCGRATH 
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CHARLES  RODNEY 

MOBLEY 
NELSON  PEDER  MOE 
CHARLIE  ROBERT 

MOFFITT.  II 
ROWLEY  ALMONTE 

MOLINA 
MARK  A  MONTI 
JONATHAN  DOUGLAS 

MOORE 
NORMAN  BENDER  MOORE 
THOMAS  J   MOORE 
ROBERT  EUGENE 

MORABITO 


KENNETH  FORD  MCGUIRE  MARIA  MILAGROS 


JOE  KEITH  MCKAY 
MICHAEL  MCKINNON 
MICHAEL  D  MCLAUGHLIN 
MICHAEL  E  MCLAUGHLIN 
STEVEN  ARTHUR 

MCIAUGHLIN 
MICHAEL  R   MCLEOD 
JAMES  ROLAND 

MCMILLAN.  JR 
MARK  POE  MCMILLEN 
ARTHUR  ALLEN  MCMINN 
JAMES  C  MCMURTRY 
TIMOTHY  EDWARD 

MCNETT 
DEBRA  ANN  MCRAE 
ROBERT  PETER 

MEAGHER 
THOMAS  ROBERT 

MEHRINGER 
TIMOTHY  WAYNE  MEIER 
DONALD  WILLIAM 

MENNECKE 
ANDRE  ROSS  MERRILL 
DOUGLAS  ROGER  MERZ 
ROBERT  ALLEN  MESLER 
DEE  LEON  MEWBOURNE 
CHARLES  L  MEYERS.  JR 
DAVID  JAMES  MIAVEZ 
MARK  ANGELO 

MICHELINI 
MARK  E  MIDDLETON 
RICHARD  ROBERT 

MIDDLETON 
DIANE  C   MIELCARZ 
CAROLYN  JAMIE  MIU.ER 
DEWOLFE  H.  MILLER 
JANIS  RAE  MILLER 
KEVIN  PAUL  MILLER 
ROBERT  N.  MILLER 
RUTH  ANN  MIUfR 
PATRICK  MICHAEL  MILLS 
STEPHEN  ANTHONY 

MINNICK 
ALAN  JAMES  MITCHELL 
EUGENE  MILTON 

MITCHELL.  JR 
MYRON  FRANCIS 

MLACHAK.  JR 


MORALES 
WIIXIAM  F  MORAN 
PETER  W   MORPORD 
WILLIAM  P  MORGAN 
MICHAEL  WILLIAM 

MORRIS 
JEFFREY  A   MOSER 
LOUIS  ROBERT  MOXCEY 
PAUL  MUCCIARONE 
MARKT  MULLIGAN 
JOSEPH  W   MURPHY 
PETER  DENIS  MURPHY 
CYNTHIA  ANN  MURRAY 
JAMES  P  MURRAY 
LINDA  LUCILLE  MUTH 
DAVID  MUTZABAUGH 
RICHARD  MARTIN  MYER. 

JR 
THOMAS  HOWARD  MYERS 
JOEL  D  NAHARI 
JAMES  ROBERT  NAULT 
JAIME  NAVARRO 
KEVIN  BRIAN  NEARY 
THOMAS  FREDERICK 

NEDERVOLD 
MARY  BETH  NEWTON 
KEVIN  WILLIAM 

NICHOLAS 
TERESA  CAY  NICHOLLS 
MARK  REYNOLDS 

NICHOLS 
CHARLES  L  NICHOLSON 
JOHN  W   NICHOLSON 
ORLIN  HENRY  NIEMAN 
R  J.  NIEWOEHNER 
JOSEPH  A  NOBLES 
MARK  L  NOLD 
DAVID  THOMAS  NORRIS 
GREGORY  M   NOSAL 
STEPHEN  ALLEN  NOTT 
JOSEPH  P  ODEA 
THOMAS  S  ODONNELL 
KEVIN  OFLAHERTY 
JOANNE  EUZABETH 

OLCOTT 
ELIZABETH  DIANNE  OLMO 
THOMAS  EDWARD 
OLOUGHUN 


GARY  WALTER  OLSEN 

LYSA  LYNNAEA  OLSEN 

WILLIAM  CRAIG  OMSPACH 

JOHN  FREDRICK  ORTOLF 

DAVID  TRACY  OTT 

VIRGINIA  OVERSTREET 

GEOFFREY  THOMAS  PACK 

ERIC  LARUE  PAGENKOPF 

JIM  GEORGE  PAPAGEORGE 

TIGHE  STEDMAN  PARMENTER 

RANDY  O  PARRISH 

DAVID  FRED  PASCHAIX 

GARY  DEVLIN  PASH 

MARK  DAVID  PATTON 

JOHN  DAMIAN  PAUL 

MARTIN  PAULAITIS 

TILGHMAN  DOUGLAS  PAYNE 

JOSEPH  BERNARD  PECK 

THOMAS  BLISS  PECK 

DANIEL  TAYLER  PEDERSEN 

GARRY  LEE  PENDLETON 

PAUL  EDWARD  PEPPER 

RICARDO  PEREZ 

RICHARD  L  PERRY 

TIMOTHY  SHAW  PERRY 

RICHARD  PETERSON 

MATTHEW  THOMAS  PHEIFPER 

DAVID  ALBIN  PHILLIPS 

JOHN  R.  PHILUPS 

MICHAEL  PHILUPS 

JOHN  H   PIERSE 

CHRIS  F  PIERSON 

RENEE  PIETRUSZKA 

DAVID  E.  PILCHER 

TRINORA  ELAINE  PINTOSASSMAN 

DAVID  T  PITTELKOW 

JAMES  ROBERT  PLASSE 

JAMES  EDWIN  POMOZZI 

KENNETH  RAY  PORTER 

DAVID  A  PORTNER 

ROBERT  JOHN  POTOCHNEY 

CELESTE  DARLENE  POWER 

KENNETH  ERIC  PRESSLEY 

TIMOTHY  J.  PRINCE 


KEVIN  JOHN  PRINDLE 
DAVID  ROWLAND  PROULX 
RICHARD  M  QUAST 


MICHAEL  P.  Ri 
STEVEN  A.  RAl 
WILUAM  JOSl 
ROBIN  LEE  RA 
UUA  LORREII 
ERIC  H.  RAND. 
KAREN  M.  RAi 
KAREN  ANNR 
ROD  DANIEL  F 
CHRISTOPHO 

REAL 
JENNIFER  SUE 
KEVIN  P.  REG1 
BRADLEY  THC 

RENNER 
MARGARET  M 
DONALD  E.  RE 
JAME8  WILUA 

REYNOLDS. . 
DANIEL  WAYN 
MARTKATHEl 
JOHN  MICHAE 

RICHARDSOl 
DAVID  RICKE1 
CRAIG  LEE  RH 
MICHAEL  HOK 
PETER  JAMES 
JOHN  THOMAS 
DONALD  PATT 

ROANE.  JR 
DONALD  J.  RO 
JAMES  WILUA 
DAVID  CLARK 

ROBERTSON 
DAVID  WARRE 
MICHAEL  DAV 

ROBINSON 
RICHARD  THC 

ROBINSON 
MARK  OTIS  R< 
RAUL  DE  JESU 

RODRIGUEZ 
FREDERICK  J. 
RANDALL  DEA 
KENNETH  LEB 

ROHLPING.  J 
CRAIO  ALANH 
LANCE  WILUA 

ROMBOUGH 
LARRY  GENE  I 
STEPHEN  CLY 
PAUL  S.  ROSS 
JONATHAN  Ml 

ROUDABUSH 
SUSAN  RENEE 
GAIL  LEE  SAFl 
KEVIN  GLENN 
RITA  LYNN  SA 
RONALD  ALAN 
JACK  RICHARi 
JOHN  WILUA) 

II 
KEVIN  PETER 
THOMAS  A.  SC 
DALE  RUSSEU 
ROBERT  DEA) 
DAVID  P.  SCH? 
BARBARA  LYK 

SCHOLLEY 
GLENN  PHILU 

SCHRADER 
ROBERT  STEV 

SCHRAOER 
MICHAEL  ALU 

SCHWARTZ 
MICHAEL  STEl 

SCHWARTZ 
FREDERICK  J( 

SCHWARZ.  II 
PETER  J08EPI 

SCIABARRA 
ALANDOUGLA 
GEOFFREY  M. 
HENRY  C.  SCO 
RUSSELL  W.  S< 
ARTHUR  SORT 
RICHARD  PEA 

SCUDDER 
MATTHEW  SEJ 
EUGENE  BLAH 
PATRICK  P  Si 
WALTER  ALAN 
EDWIN  RAY  SI 
STEPHEN  MICI 

SENTEIO 
DONALD  G.  SE 
ROBERT  DUA) 
ROBERT  A.  SH 
JAMES  JOSEPI 
WAYNE  D.  SHA 
JOHN  HUNT  Si 
EILEEN  S.  SHE 
STEPHEN  TRA 

SHEPHERD 
MICHAEL  SHEl 
JAY  PAUL  SHE 
MICHAEL  KIN( 

SHIELDS 
TROY  MICHAE 

SHOEMAKER 
RANDALL  GEO 
RONALD  U  SHI 


UMI 


MORAN 
ORPORD 
MOROAN 
rLLIAM 

MOSER 

:rt  MOXCEY 

[ARONE 

LLIGAN 

4URPHY 

S  MURPHY 

IN  MURRAY 

IRRAY 

.LE  MUTH 

5ABAUOH 

*RTIN  MYER. 


NICHOLSON 
HOLSON 
Y  NIEMAN 

:hner 

3BLES 

J3 

IAS  NORRIS 

.  NOSAL 

LEN  NOTT 

aEA 

IDONNEU. 

HERTY 

5ABETH 


[N  PRINDLE 
VLAND  PROULX 
iJ  QUAST 


July  18,  1990 

MICHAEL  P.  RABANO 
STEVEN  A.  RABOOUATTI 
WILUAM  JOSEPH  RAHE 
ROBIN  LEE  RAMBECK 
UUA  LORREIN  RAMIREZ 
ERIC  H.  RANDALL 
KAREN  M.  RASMUSSEN 
KAREN  ANN  RAYBURN 
ROD  DANIEL  RAYMOR 
CHRISTOPHER  SCOTT 

REAL 
JENNIFER  SUSAN  REED 
KEVIN  P.  RBOULA 
BRADLEY  THOMAS 

RENNER 
MARGARET  MARY  RENO 
DONALD  E.  REOTT 
JAME8  WILLIAM 

REYNOLDS.  JR 
DANIEL  WAYNE  RICH 
MARY  KATHERIira:  RICH 
JOHN  MICHAEL 

RICHARDSON 
DAVID  RICKER 
CRAIO  LEE  RIDDLE 
MICHAEL  HOMER  RIDDLE 
PETER  JAMES  RIE8TER 
JOHN  THOMAS  RIRIE 
DONALD  PATTERSON 

ROANE.  JR 
DONALD  J.  ROBERTS 
JAMES  WILLIAM  ROBERTS 
DAVID  CLARKE 

ROBERTSON.  JR 
DAVID  WARREN  ROBEY 
MICHAEL  DAVID 

ROBINSON 
RICHARD  THOMAS 

ROBINSON 
MARK  OTIS  RODGERS 
RAUL  DE  JESUS 

RODRIGUEZ 
FREDERICK  J.  ROEGGE 
RANDALL  DEAN  ROGERS 
KENNETH  LEROY 

ROHLFINO.  JR 
CRAIG  ALAN  ROLL 
LANCE  WILLIAM 

ROMBOUGH 
LARRY  GENE  ROMIO.  JR 
STEPHEN  CLYDE  RORKE 
PAUL  S.  ROSS 
JONATHAN  MICHAEL 

ROUDABUSH 
SUSAN  RENEE  SABLAN 
GAIL  LEE  SAFFELLE 
KEVIN  GLENN  SAIGHMAN 
RITA  LYNN  SAMPSON 
RONALD  ALAN  SANDOVAL 
JACK  RICHARD  SAUVE 
JOHN  WILLIAM  SCANLAN. 

II 
KEVIN  PETER  SCHAAFF 
THOMAS  A.  SCHIBLER 
DALE  RUSSELL  SCHLEICH 
ROBERT  DEAN  SCHMIDT 
DAVID  P.  SCHNEIDER 
BARBARA  LYNNE 

SCHOLLEY 
GLENN  PHILLIP 

SCHRADER 
ROBERT  STEVEN 

SCHRAOER 
MICHAEL  ALLEN 

SCHWARTZ 
MICHAEL  STEPHEN 

SCHWARTZ 
FREDERICK  JOSEPH 

SCHWARZ.II 
PETER  JOSEPH 

SCIABARRA 
ALAN  DOUGLAS  SCOTT 
GEOFFREY  M.  SCOTT 
HENRY  C.  SCOTT 
RUSSELL  W.  SCOTT 
ARTHUR  SCRIVENER 
RICHARD  PEARSALL 

SCUDDER 
MATTHEW  SEAMON 
EUGENE  BLAIRE  SEDY 
PATRICK  F.  8EIDEL 
WALTER  ALAN  8EIDEL 
EDWIN  RAY  SELLAROe 
STEPHEN  MICHAEL 

SENTEIO 
DONALD  G.  SEYBOLD 
ROBERT  DUANE  SEYBOLD 
ROBERT  A.  SHAFER 
JAMES  JOSEPH  SHANNON 
WAYNE  D.  SHARER 
JOHN  HUNT  SHATTUCK 
EILEEN  S  SHEAHAN 
STEPHEN  TRACY 

SHEPHERD 
MICHAEL  SHERLOCK 
JAY  PAUL  SHERMAN 
MICHAEL  KINGMAN 

SHIELDS 
TROY  MICHAEL 

SHOEMAKER 
RANDALL  GEORGE  SHORT 
RONALD  U  SHUEY 


CONGRESSIONAL  RECORD— SENATE 


18115 


JEFFREY  MARK  SICZ 
GERARD  VINCEN 

SIEFRING 
CARY  ALAN  SIMON 
DORICE  FAY  SIMPSON 
RENEE  JOY  SIMPSON 
KRISTINE  K.  SIMS 
RICHARD  WILUAM  SISK 
DANIEL  MARTIN  SLACK 
RICHARD  LEWIS 

SMALLWOOD 
GEORGE  S.  SMITH 
GLENN  EDWARD  SMITH 
JAY  MARTIN  SMITH 
JEFFREY  ALAN  SMITH 
MARTIN  PAUL  SMITH 
PATRICK  D.  SMITH 
STEPHEN  SCOTT  SMITH 
ALBERT  EATON  SNELL 
JOHN  ARMSTRONG 

SNEVELY.  JR 
JOSEPH  ALBERT  80PK0 
JOHN  J.  SORCE 
PATRICIA  JANE  80TTILE 
DENNIS  P.  SOUKUP 
JAMES  DAVID 

SOUTHWARD 
DAVID  J.  SPANGLER 
JOSEPH  ANDREW  SPATA 
ROBERT  BENTON 

SPEEGLE 
MICHAEL  SCOTT 

8PEICHER 
JOHN  P  8PERR 
JAMES  E.  SPIRES 
KENNETH  VINCENT 

SPIRO.  JR 
MICHAEL  JAMES  STAHL 
WAYNE  PAUL  STAMPER 
DAVID  BURGHER 

STANSBURY 
LOUIS  STEVEN  STECKLER 
RONALD  S.  STEED 
MARK  RAYMOND  STEERS 
DAVID  EDWARD  STEVENS 
JAMES  A.  STEWART 
JAMBS  T.  STTEWART 
EAMON  MATTHEW 

STORRS 
ROBERT  PAUL  STRAIT 
CAROL  LEE  STROTHER 
MATTHEW  DANA 

STURGBB 
JAMES  OTTO  STUTZ 
JOSEPH  STUYVESANT 
THOMAS  SULUVAN 
MITCHELL  T.  SWECKER 
BRADLEY  CURTIS  TAISEY 
REID  SATOSHI  TANAKA 
JAMES  C.  TANNER 
DOROTHY  LOU  TATE 
LAUREN  TAULMAN 
GEORGE  DECKER 

TAYLOR.  JR 
KENNETH  WAYNE 

TAYLOR 
KEVIN  BAHEN  TAYLOR 
THOMAS  FENWICK 

TAYLOR 
J.  L  TURUZZESE 
ROBERT  S.  TEUFEL 
ALBERT  A.  THOMAS 
CATHY  ANNE  THOMAS 
BRUCE  E.  THOMPSON 
JAMES  BARRY 

THOMPSON.  JR 
KENNETH  HARRY 

THOMPSON 
HOWARD  WILLIAM 

THORP.  JR 
DONALD  W. 

THOR8TENSEN 
ROBERT  D.  THRELKELD 
JASON  E.  TIBBEIS 
TIMOTHY  SCOTT  TIBBITS 
JOHN  JAMES  TIERNEY.  JR 
ROBERT  BERTRAM 

TILLMAN 
MICHAEL  GRAY  TINMAN 
TERESA  C.  TIPPINS 
STEVEN  JOHN  TOBIA 
TIMOTHY  JOHN  TOCCI 
BRYAN  W.  TOLLEFSON 
JUUAN  E.  TONNING 
BENNY  BYRON  TOOLE.  JR 
RICARDO  IBITA  TOPACIO 
KEVIN  MICHAEL 

TORCOUNI 
BRUCE  JEFFREY  TOTH 
WILLIAM  EDWARD 

TRANSUE 
RONALD  M.  TRENT! 
EDWARD  TUCBOLSKI 
ROBERT  H.  TURMAN 
EDMUND  L.  TURNER 
MARGARET  PRISCILLA 

TURNER 
VICTORIA  a  TURNER 
STEPHEN  CRAIO  TYSON 
MAX  WAYNE 

UNDERWOOD 
EDWARD  GENE  UPTON 


WILLIAM  HOWARD  VALENTINE 

JOHN  RUSSELL  VALLE 

MARCIA  VANWYE 

RONALD  JOSEPH  VEUZ 

JACK  E.  VESS 

GILBERT  R.  VIERA 

KENNETH  VOORHEES 

JOHN  M.  WACHTER 

SCOTT  D.  WADDLE 

JEFFREY  P.  WADE 

DAVID  R.  WAGNER 

KENNETH  BRUCE  WAGNER 

RICHARD  8.  WAGNER 

JONATHAN  SPENCER  WALL 

GARTH  K.  WALLIN 

JOYCELYN  BRIDGES  WALTERS 

JAMES  EDWIN  WARD 

AMY  L.  WARRICK 

HELENE  SANDRA  WASSERMANN 

SYLVIA  HELENE  WASYLYK 

DIANE  JO  BARBER  WATABAYASHI 

JAMES  LAWRENCE  WATERS.  JR 

MARION  EDWARD  WATSON.  JR 

LARRY  MICHAEL  WATTS 

THOMAS  H  WEBBER 

BRAD  MORRISON  WEINER 

FRANK  JOSEPH  WEINGARTNER 

JOHN  P.  WELCH 

TALA  JEAN  WELCH 

JOHN  A.  WELLfi 

LISA  R.  WERKHAVEN 

BRUCE  JEFFREY  WERTZ 

MARILYN  SUE  WESSEL 

ALAN  CHARLES  WESTPHAL 

CHARLES  LADD  WHEELER 

CHRISTY  JANE  WHEELER 

PETER  O  WHEELER 

DAVID  PAUL  WHITE 

JAMES  R.  WHITE.  JR 

WARREN  MARSHALL  WIGGINS 

CYNTHIA  MARIA  WILBERO 

AUSTIN  C.  WILDE 

WILLIAM  J  WILKINSON 

LAURANNE  LOUISE  WILLIAMS 

STEPHEN  BERNARD  WILUAMS 

KAREN  DONETTE  WILUS 

TIMOTHY  J.  WILLMOTT 

ANDREAS  M.  WILSON 

JR  ROBERT  DANIEL  WILSON 

ROBERT  W.  WINSOR 

JONATHAN  DAVID  WINTERS 

THEODORE  CHARLES  WIRGINIS 

DONALD  WISNESKI 

EDWARD  RHBGNE8S  WOLFE 

WILUAM  SHERMAN  WOLFNER 

PATRICIA  ANN  WOOD 

SANDRA  REYNOLDS  WOOD 

CHARLES  IRVIN  WOODDY 

DAVID  B.  WOODS 

JOHN  FREDERICK  WOODS 

ROBIN  A.  WORMAN 

RAYMOND  KEITH  WYNNE 

MICHAEL  LEROY  YARNOFP 

THOMAS  PAUL  YAVORSKI 

H.  P.  RICK  YOUNG.  Ill 

JOHN  ALLEN  ZAWIS 

DANIEL  ERIC  ZELLER 

RONALD  E.  ZIEMBKO 

JOAN  MARIE  ZITTERKOPF 

DEREK  STEPHEN  ZUMBRO 

ENGINEERING  DUTY  OFFICERS 

To  be  lieutenant  commander 


PHIUP  W.  TAYLOR 
CAROL  A.  THOMPSON 
RONALD  GENE 
THOMPSON.  JR 


CLARK  EDWARD 

WHITMAN 
ROY  LADEUX  WOOD.  JB 


DWIGHT  RUSSELL 

ALEXANDER 
CHARLES  D.  BEHRLE 
BRUCE  CHARLES  BINNEY 
EDWARD  YATES 

BREWSTER 
JEFFREY  LIND  BUCHANAN 
JOSEPH  FRANCIS 

CAMPBELL 
GLENN  ERIC  CANN 
STEVEN  RALPH  CHISM 
ROBERT  LEE  COBB 
HARRY  COKER.  JR 
EDWARD  MICHAEL 

CONNOLLY 
DONALD  EUGENE 

DEMUTH 
WILLIAM  DAVID  DONER 
GARY  G.  DURANTE 
JAMES  KBSTNER  EASTON. 

II 
THOMAS  J.  ECCLES 
MARGARET  SHANNON 

FARRELL 
GENE  CRAIG  FRANKLIN 
JOSEPH  GIAQUINTO 
JERRY  LYNN  ORAYBILL 
KENT  MARTIN  GRIFFIN 
JOHANNA  LUISE  HAFLEY 
MARK  WORTHINGTON 

HARTONG 
MARK  ALDEN 

HATZENBUEHLER 
JOSEPH  P.  HEIL 
VINCENT  J.  HERDA 
RICHARD  WILUAM 

HOOPER 
WERNER  FLETCHER 

HOYT 


PATRICK  JAMES  HUGHES 
DANIEL  PHILUP  HUNT 
DANIEL  S.  HUNTER 
BRIAN  P.  KOSINSKI 
RICHARD  D.  LANTZ 
DONALD  JOSEPH  LESTER. 

JR 
ALAN  DAVID  LEWIS 
RONALD  WILUAM 

LUBATTI 
RELLE  LEWIS  LYMAN.  JR 
MARGARET  ANN 

MCCLOSKEY 
JOSEPH  LAWRENCE 

MCGETTIGAN 
JOHN  GARY  MELENDEZ 
BRIAN  STEPHEN  MILLER 
KHAYYAM  MOHAMMED 
JARRATT  MOSS  MOWERY 
JOHN  FRANCIS  OTOOLE 
MARK  PHILUPS 
JAMES  D  PIATT.  JR 
SCOTT  W  PORTER 
ROBERT  LEWIS  POSEY 
RICKY  STEVEN  POWELL 
BYRON  KEVIN  PRICE 
DARREL  WAYNE  PURDY 
JEFFREY  S  REED 
HENRY  CLAUDE  REGIS 
WILUAM  E.  SAALBACH 
CHRISTOPHER  J.  SETZER 
DALE  EDWARD  SIGMAN 
WINSTON  SMITH 
JOHN  PATRICK  SPENCER 
STEPHEN  W.  STANKO 
JOHN  K.  STENARD 
PATRICIA  MARY  SUDOL 
JOSEPH  ANTHONY 

SYCHTERZ.  Ill 


AERONAUTICAL  ENGINEERING  DUTY  OFFICERS 
(AERONAUTICAL  ENGINEERING) 

To  be  lieutenant  commander 


STEVEN  ROGER 
EASTBURG 


STANLEY  RAVEN  8HOUN 
DENNIS  RAY  80REN8EN 


AERONAUTICAL  ENGINEERING  DUTY  OFFICERS 
(AVIATION  MAINTENANCE) 

To  be  lieutenant  commander 


RICHARD  PRICE  BALDWIN 
EDWARD  EARL  BAMRICK 
STEPHEN  WARREN 

BARTLETT 
MICHAEL  O.  BERKIN 
ERICH  SHELDON  BLUNT. 

JR 
SCOTT  ANTHONY  BRAY 
DONALD  JOSEPH 

BRUNDAGE.  JR 
STEVEN  JAY  COBB 
SAMUEL  GORDON 

COWARD 
JON  JOSEPH  DOUDERA 
BERNARD  WILUAM 

FARRELL 


BRIAN  ANDREW  FORSYTH 
JOHN  ALLEN  GIBSON 
DEMF8EY  H  HARRISON 
MARTHA  ELLEN 

HARTMANKANTOR 
JOHN  MICHAEL  HINE 
JAMES  MICHAEL 

JOHNSON 
EDWARD  LEONARD 

KNIGHTON.  II 
DANIEL  J.  LAFOND 
DUANE  W.  MALUCOAT 
DAVID  JOSEPH 

MCNAMARA 
JOSEPH  DUANE  YUNA 


AVIATION  DUTY  OFFICERS 

To  be  lieutenant  commander 


JOHN  KEVIN  BRADY 
F.  S  GRIFFITH 
DOUGLAS  F.  MCGOWAN. 

JR 
THOMAS  DANIEL 

MCKENNA 


CHRISTOPHER  M. 

STEINNBCKER 
BRUCE  ADRIAN 

VANDENBOS 


SPECIAL  DUTY  OFFICERS  (CHYFTOLOGY) 

To  be  lieutenant  commander 


KEVIN  SCOTT  HOPKINS 
PAUL  JEFFREY  JAEGER 
DAVID  KREV 
FREDERIC  DAVIS 

LANCASTER 
MARK  FRANKLIN 

LANDERS 
CHERYL  ANN  LOCKE 
MICHAEL  L.  MAKFINSKY 
FREDERICK  F.  MARTIN 
GRBCHDRY  U  POINT 
MICHAEL  SCOTT  ROGERS 
FRANCIS  RAYMO 

SLATTERY 
CARE  MARSHALL  WRAGO 


ERROL  FREDERIC 

BECKER 
RALPH  M.  BISHOP 
KATHLEEN  JOANNE 

BRANCH 
WILUAM  CALDERWOOD 
FLORENCIO  LENNOX 

CAMPELLO 
MICHAEL  BEN  CAHUCCI 
SCOTT  D  CULP 
JEFFRY  LOUIS  EDGAR 
PHILUP  FRANK  FIORILU 
RONALD  LEE  FURLONG 
JAMES  P.  HARGROVE 
KIRK  NAKASHIMA 

HARNESS 


SPECIAL  DUTY  OFFICERS  (INTELLIGENCE) 

To  be  lieutenant  comiiMnder 

WILUAM  WEST  ARRAS  LAWRENCE  N.  ASH 

THOMAS  CHARLES  BAUS 

MARY  E  BOUFFARD 

JEPFERY  CARLTON  BRADFORD 

PAUL  FREDERICK  BURKEY 

ALEXANDER  PORTE  BUTTERFIELD 

DAVID  BARTON  CAMPBELL 

VIRGINIA  EILEEN  CORNWELL 

JEFFREY  CHARLES  CRAIG 

ERIK  JOHAN  DAHL 

MARTIN  JEROME  DEWING 

PATRICK  FREDERICK  DONOHUE 

TIMOTHY  JOSEPH  DOOREY 

TIMOTHY  LEE  DUVALL 

MICHAEL  SCOTT  EDINGER 

JOE  GLEN  ESTILL 

DAVID  GREGORY  FRAHM 

MARK  H.  FRANKUN 

STEPHEN  ALPORD  GRIM 

DEBRA  ANN  GUSTO WSKI 

JAMES  MALCOLM  HAM 

CHARLES  G.  HART 

RICHARD  EUGENE  HAYNES 

JOSEPH  BERNARD  HOEING.  JR 

DONNA  SUE  WARD  HOLLY 

CUNTON  KAY  HOLMES 

DOUGLAS  M.  HOWARD 

JOHN  I.  KITTLE 

STEPHAN  KOBIELA 

DANIEL  CRAIG  LANOTTE 

DAVID  RICHARD  LONEMAN 

EILEEN  FRANCES  MACKRELL 

MICHAEL  RAY  MICHAEU5 

FRANK  JOSEPH  MURPHY 

ROBERT  MARTIN  NAVARRO 

DANIEL  S.  PERE 

LAWRENCE  TIMOTHY  PETER 

RICHARD  LEE  SAUNDERS 

JUDY  MARIE  SLAGHT 

WAYNE  POSTER  SWEITZER 

WILUAM  DAVID  TREADWAY 

WILUAM  ALEXANDER  ULLMANN 

JILL  ANNETTE  WEIGAND 

JAMES  J.  WHITUS 

KEITH  EDWARD  WIXLER 


39-0S9O-91-48(PtlZ) 
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MARK  POWELL  WROBLEWSKI 


SPECIAL  DUTY  OFTICERS  I  PUBLIC  AFFAIRS! 

To  be  lieutenant  commander 


JOHN  MICHAEL  ANDREWS 
JOHN  FREDERICK 

BRINDLEY 
BRUCE  ALAN  COLE 
BRIAN  PRICE  CULLIN 
LEE  BOURNE  HOLMES.  JR 
GORDON  JAMES  HUME 
BETSY  ROSALYN  JENKINS 
KENNETH  EMIL  LUCHKA 


JANET  ALICIA  MESCUS 
TIMOTHY  STUART 

OLEARY 
KENNETH  RAY 

PATTERSON.  JR 
PAUL  JOSEPH  WEISHAUPT 
KEVIN  MICHAEL  WENSING 
BRUCE  EDWARD 

WILLIAMS 


SPECIAL  DUTY  OFFICERS  I  OCEANOGRAPHY  i 

To  be  lieutenant  commander 


JOSE  PLORENZ  HAYAG 

ATANGAN 
JOHN  CASEY  CHURCH 
GEORGE  PRESTON  DAVIS. 

JR 
MICHAEL  EDWARD 

DOTSON 
LAWRENCE  JOSEPH 

GORDON 
ADAM  ALBERT  KIPPES 


BRUCE  ROBERT  KITCHEN 
ANTHONY  MARTINEZ 
DOUGLAS  EDWARD  MAYS 
ARTHUR  ROST  PARSONS 
MICHAEL  DAVID 

PASHKEVICH 
RYAN  RUSSELL  SCHULTZ 
FREDRICK  M. 

TETTELBACH.  II 
ZDENKA  SABA  WILLIS 


LIMITED  DUTY  OFFICERS   iLINEl 

To  be  lieutenant  commander 


RAYMOND  G  ANDERSON 
DENNIS  O  BAKER 
PHIUP  M  BALVOCIUS 
ARNOLD  L  BENTLEY 


DENNIS  RAY  BERRY 
RAYMOND  D  BIDDLE.  JR 
MICHAEL  JOHN  BOGART 
LOU  EDWARDS 


BOUDREAUX 
EDWARD  T  CALLAHAN 
LEON  PAT  CANADAY 
RONALD  L  CARDER 
LESTER  M  CASTO 
ARTHUR  S  CATULLO 
CALVIN  R.  CHATTEN 
DANIEL  M  CHENAULT 
MICHAEL  J  CHERRY 
THOMAS  E.  CHILTON 
JAER  J  D.  CLINE 
WILLIAM  K   COLE 
BRIAN  BERNARD  COLEY 
MICHAEL  O  CONNOLLY 
DONNIE  JAMES  CONRAD 
DENNIS  MILES  CRONIN 
GEORGE  W  DAVIDSON 
LEE  E.  DENNISON 
MICHAEL  ALAN  DIMMICK 
JAMES  M   DODMEAD 
EUGENE  JOSEPH 

DRONETTE.  JR 
WILLIAM  CHARLES  DUKE 
STEPHEN  C  EASTON 
DENNIS  E.  EDWARDS 
ONIEL  MICHAEL  ESTELA 
ROBERT  A   FOX 
LLOYD  E.  GALLION 
RALPH  M  GAMBONE 
PATRICK  GARCIA.  JR 
DONALD  R  GARLETTS 
WILLIAM  G  GLENN 
THOMAS  M  GREENE 
JAMES  W  GRUBBS 
WILLIAM  CARL  GUPTILL 
DALLAS  S.  HARDY 


STEPHEN  H   HARRIS 
RICHARD  ELMER 

HARRISON 
CALVIN  NMN  HAYES 
EDWARD  J  HEIDLER 
PHIUP  M.  HOWARD 
GARY  R.  HUBUTZ 
BILLY  R.  INGRAM 
ROBERT  E.  JACKSON 
JOHN  WESLEY  JOHNSON 
HOWARD  KEVIN  JONES 
THOMAS  E  JONES 
LUTHER  D.  KINSEY 
WILLIAM  R.  LANE.  JR 
LAWRENCE  J.  LAWSON 
JAMES  A.  LEONAITIS 
BRUCE  C.  LEWIA 
LAWRENCE  H   LONG 
RAYMOND  RICHARD 

LYNCH 
FRANKLIN  C   MAGNUSON 
GUIDO  E.  MANGIANTINI 
LEO  B  MANGOLD 
GREGG  R.  MANGUS 
HOWARD  WALTER 

MASTERMAN.  JR 
ELMER  C  MCCUNTOCK 
TRAVIS  E  MCDONALD 
PHIUP  MICHAEL 

MCGUIRE 
DOUGLAS  R   MILLER 
HOWARD  P  MILLER 
MARTIN  CHARLES 

MOFPETT 
CARLOS  EDUARDO 

MOLLER 


ARNOLD  A  MOUNT 
THOMAS  P  MURPHY 
MICHAEL  P  MURRAY 
VINCENT  JOSEPH 

MUSCARELLO 
JOSEPH  O  MYERS.  JR 
JEROME  T  NOVAK 
PATRICK  T  OBRIEN 
CARL  W  ODERMAN.  JR 
TIMOTHY  JAMES 

PATRICK 
MONTE  R   PERAU 
PHILIP  T  RE 
JERRY  D.  RICHARDSON 
RICHARD  S.  RIVES 
STEPHEN  LESLIE 

ROBERTS 
PATRICK  WILLIAM  ROLPE 
DENNIS  B  RUTH 
RANDALL  E  SCOTT 
VINCENT  L  J  SEIPERD 
STEPHEN  MICHAEL  SENK 
LARRY  G  SHARP 
CALVIN  C  SHIRLEY 
NOEL  A.  SMALL 


July  18,  1990 

DALE  D  SMITH 
PAUL  REGINALD  SMITH 
JOHN  MERTON  SMYTHE 
LARRY  L  SPRADLIN 
PRED  EUGENE  STITH 
MAURICE  STONECYPHER 
LAWRENCE  JOSEPH 

SULUVAN 
RONALD  C  SUTTON 
WINPORD  J  TAYLOR 
MICHAEL  WAYNE  THAYER 
ROBERT  WILLIAM 

THOMPKINS 
HARRY  R.  THOMS.  JR 
DANIEL  C.  TOSTEVIN 
ERIC  M.  TREXLER 
HOWARD  P  UREXLO 
ROBERT  EDWARD 

VANIDERSTINE 
ROBERT  L.  WALKER 
JOSEPH  E.  WARD 
DAVID  WESLEY  WEAVER 
JAMES  A  WESELIS 
JAMES  E.  ZALONIS 
ERNESTO  M  ZAMBRANO 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  July  18,  1990: 

DEPARTMENT  OF  JUSTICE 


WILLIAM     PELHAM     BARR.     OP 
DEPUTY  ATTORNEY  GENERAL. 


VIRGINIA.     TO     BE 


1990 


UMI 


July  18,  1990 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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JOSEPH  BRIAN  COWAN 


NIA.    TO    BE 


HON.  FRANK  J.  GUARINI 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1990 

Mr.  GUARINI.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  recognize  an  outstanding 
member  of  my  district,  Capt.  Joseph  Brian 
Cowan  (U.S.  Army),  and  the  1st  U.S.  Army 
Support  Battaton,  the  organization  in  which 
he  and  his  companions  selflessly  serve. 
Joseph  and  his  fellow  soldiers  are  stationed  in 
the  Sinai  Peninsula,  where  they  are  part  of  the 
Multinational  Force  and  Ot)servers  [MFO],  a 
group  established  by  the  Egyptian-Israeli  pro- 
tocol of  Augusts,  1981. 

Since  graduating  from  West  Point  in  1983, 
Joseph  Brian  Cowan  has  attained  the  rank  of 
captain.  He  certainly  is  an  outstanding  product 
from  my  constituency  and  a  credK  to  his  fami- 
ly's legacy  of  public  service. 

Joseph's  fattier,  Thomas  F.  Cowan,  is  cur- 
rently a  New  Jersey  State  Senator  represent- 
ing the  32d  District.  He  has  been  an  outstand- 
ing leader  in  the  State's  labor  movement  and 
is  serving  with  great  distinction  as  Hudson 
County's  State  Seriator. 

The  mission  profile  of  the  MFO  is  to  simply 
ot}serve  and  report  any  viotatrans  set  forth  in 
the  Treaty  of  Peace.  This  responsibility  in- 
cludes verification  of  the  treaty,  freedom  of 
navigation  through  the  Straits  of  Tiran,  recon- 
naissance patrols,  observation  posts,  and  total 
support  of  the  force.  In  addition  to  the  480 
American  soldiers  serving  1  year  short  tours 
with  the  ISB,  who  are  responsible  for  the  mili- 
tary support  of  the  MFO,  the  MFO  is  conv 
prised  of  sokliers  from  11  other  countries  in- 
cluding Canada,  Italy,  Colombia,  and  Fiji. 

While  tfie  Army  teaches  its  soldiers  to  act 
as  a  unit  and  a  team,  I  want  to  take  this  time 
to  praise  an  indivkJual  memt>er  of  the  ISB  for 
his  sensitivity  and  overall  dedication  to  his  sol- 
diers and  his  unit:  Lt.  Col.  James  M.  CoMn. 
Despite  his  numerous  responsibilities  as  com- 
mander of  the  1  SB,  Lieutenant  Colonel  Colvin 
is  finding  time  to  communk»te  with  the  fami- 
lies of  those  in  his  command  in  order  to 
inform  them  of  the  integral  role  their  family 
members  are  playing  in  this  volatile  regk>n  of 
the  world.  Lieutenant  Colonel  Colvin  is  certain- 
ly representative  of  the  human  skie  of  our 
Armed  Forces  which  is  many  times  forgotten. 
The  dedk^tion  and  leadership  of  LL  Col. 
James  Colvin  are  to  be  commended.  His  sen- 
sitivity is  no  doubt  a  comfort  to  both  his  sol- 
diers and  their  families. 

Servk»  in  the  Armed  Forces  and  all  forms 
of  publk:  servk^  are,  more  often  than  not, 
done  at  great  sacrifk»  to  those  closest  to  the 
servk;e.  At  this  time  I  would  like  to  salute 
Capt  Joseph  Brian  Cowan,  Lt  Col.  James 
Colvin,  and  all  the  soldiers  serving  in  the  ISB. 
Though  the  ISB  is  a  peacekeeping  force,  its 
job  is  no  less  dangerous,  nor  its  work  no  less 


deserving  of  praise.  As  Americans,  we  must 
to  quote  the  ISB  motto,  "Support  tf>e  Force." 
I  woukj  like  to  call  the  attentk>n  of  my  col- 
leagues to  the  letter  sent  by  Lieutenant  Cok> 
nel  Colvin  to  the  families  of  ttK>se  in  his  com- 
mand. 

Departmemt  op  trx  Armt,  1st  V.S. 
Armt        Support        Battalior 

(SllfAI),      MULTIHATIORAL     FORCE 

AMD  Observers, 

APO  New  York. 

Dear  Faiolt  Member,  welcome  to  the  1st 
U.S.  Army  Support  Battalion,  Sinai  (ISB) 
P'amily.  As  Americans  you  can  be  proud  of 
how  the  ISB  soldiers  represent  the  United 
States  of  America.  I  am  very  fortunate  and 
proud  to  command  the  ISB. 

As  a  member  of  the  Family  Support  Pro- 
gram, you  can  expect  to  receive  a  letter 
from  me  every  other  month.  My  intent  is  to 
keep  you  up  to  date  and  informed  on  what 
we  do  in  the  Sinai  and  with  the  help  of  the 
Company  Commanders,  First  Sergeants, 
and  Chaplain,  we'll  make  it  happen. 

One  of  the  most  important  things  that 
you  need  to  Imow  is  how  to  resolve  ques- 
tions or  problems.  With  the  assistance  of 
the  Department  of  the  Army  Inspector 
General,  the  Red  Cross,  the  i}ersoimel  from 
Fort  Bragg  MFO  Operations,  and  my  wife, 
we  hope  to  handle  most  of  the  problems  you 
might  encounter.  In  the  event  of  an  emer- 
gency, for  example,  a  death  in  the  family, 
contact  your  nearest  Red  Cross  Office.  The 
Red  Cross  has  an  international  notification 
network  and  with  the  proper  information, 
can  pass  on  emergency  information  in  a  few 
hours.  If  the  Red  Cross  is  not  available  or  if 
you  are  not  sure  how  to  reach  them  you 
may  contact  LTC  Haley  of  MFO  Operations 
at  919-396-7935/3530.  LTC  Haley  is  at  Ft. 
Bragg  and  will  notify  the  Red  Cross  and  me 
immediately.  If  this  fails,  call  my  wife,  Mrs. 
Patti  Colvin  at  (703)  250-4588. 

If  the  situation  Is  not  an  emergency,  con- 
tact the  nearest  military  facility  for  assist- 
ance. If  you  aren't  sure  as  to  which  post 
agency  can  best  assist  you:  (Army  Commu- 
nity Service,  the  Red  Cross,  Army  Emergen- 
cy Relief,  etc.),  contact  the  Post  Inspector 
General's  Office.  Once  again,  if  such  an 
effort  is  unsuccessful,  contact  LTC  Haley  at 
Ft.  Bragg,  919-396-7935/3530  or  my  wife. 
Mrs.  Patti  Colvin  at  (703)  250-4588.  Either 
of  them  wUl  call  us  here  at  011972-3-561- 
5773,  ext.  2912,  which  is  a  24  hour  duty  line. 
Do  not  hesitate  to  ask  for  assistance  or  in- 
formation. Your  welfare  is  important  to  us 
tiecause  it  is  important  to  your  soldier. 

It  is  important  that  you  learn  what  we  are 
al)out  over  here  and  likewise  we  want  you  to 
keep  in  touch  with  us.  This  is  my  first  unac- 
companied tour.  I  am  now  quite  aware  of 
the  challenges  in  coordinating  a  long-dis- 
tance separation  on  t>oth  sides  of  the  ocean. 
Communication  alleviates  that  strain  and 
often  resolves  problems  liefore  they  are 
beyond  reach.  Additionally,  mail  is  the  most 
important  morale  factor  for  the  soldiers 
every  day.  No  news  is  not  good  news.  Stay- 
ing in  touch  with  you,  your  concerns  and 
even  the  little  details  of  life  brighten  the 
day  for  all  of  us. 


Enclosed  is  a  map  and  summary  of  the 
Battalion.  I  hope  it  orients  you  to  our  mis- 
sion. 

I  also  hope  that  you  find  the  Family  Sup- 
port Program  informative  and  helpful.  Tour 
thoughts  and  ideas  for  improving  it  are 
most  welcome. 
"Support  the  Force". 
Sincerely, 

James  M.  Colvir,  Jr.. 
Lieutenant  Colonel,  Qvartermaster 

Corps  Commanding  Officer. 

The  Mission  op  the  MFO 
The  mission  of  the  MFO  can  be  stated 
very  simply:  ot)serve  and  report.  Article  II  of 
Annex  I  to  the  Treaty  of  Peace  establishes 
four  security  2»nes.  Of  these,  three  zones 
are  in  the  Sinai  in  Egypt  and  one  is  in  Israel 
along  the  international  border.  Limitations 
on  military  forces  and  equipment  within 
each  zone  are  stipulated. 

In  all  there  are  four  essential  tasks  as- 
signed to  the  MFO: 

1.  Operation  of  checkpoints,  reconnais- 
sance patrols,  and  ol>servation  posts  along 
the  international  l>oundary  and  line  B,  and 
within  Zone  C. 

2.  Periodic  verification  of  the  implementa- 
tion of  the  provisions  of  the  Annex  to  the 
Treaty  of  Peace,  to  be  carried  out  not  less 
than  twice  a  month  unless  otherwise  agreed 
by  the  Parties. 

3.  Additional  verifications  within  48  hours 
after  the  receipt  of  a  request  from  either 
Party. 

4.  Ensure  the  freedom  of  navigation 
through  the  Strait  of  Tiran. 

LIMTtATIOIlS  ON  MILTTART  PERSONNEL  AMD 
EQUIPMENT  PERMITTED 

Zone  A:  One  Egyptian  mechanized  infan- 
try division  containing  up  to  22,000  person- 
nel, its  military  installations,  and  field  forti- 
fications. E^arly  Warning  Systems. 

Zone  B:  Four  Egyptian  border  unit  battal- 
ions manned  by  up  to  four  thousand  person- 
nel, associated  military  installations  and 
field  fortifications,  land  t>ased  low-power 
short-range  coastal  warning  points. 

Zone  C:  Military  components  of  the  MFO 
only  but  Egypt  may  maintain  civil  police 
units  armed  with  light  weapons. 

Zone  D:  I>eployment  of  up  to  four  Israeli 
battalions  totalling  not  more  than  four 
thousand  persotmel.  Early  Warning  Sys- 
tems. 

1st  U.S.  Army  Support  Battalion  (Simai) 
The  Treaty  of  Peace  between  Egypt  and 
Israel,  signed  on  16  March  1979.  provided 
for  phased  withdrawal  of  Israeli  forces  from 
the  Sinai  Peninsula  linked  to  agreed  securi- 
ty arrangements.  Pinal  withdrawal  of  Israeli 
forces  and  civilians  from  the  Sinai  took 
place  on  25  April  1982.  The  Multinational 
Force  and  Observers  (MFO)  was  established 
by  the  Egyptian-Israeli  protocol  of  3  August 
1981  to  supervise  the  security  arrangements 
delineated  in  the  Egyptian-Israeli  Peace 
Treaty  of  26  March  1979,  Camp  David  Ac- 
cords. The  MFO  is  an  independent  agency 
(not  related  to  the  United  Nations),  respon- 
sible to  the  governments  of  Egypt  and 
Israel.  It  is  positioned  in  the  Sinai  Desert, 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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sepAnte  from  Egyptiui  and  Israeli  forces 
and  performs  observer  functions  as  specified 
by  the  treaty  and  protocol. 

The  mission  of  the  MFO  is  to  report  any 
violation  of  the  security  measures  set  forth 
in  the  Treaty  of  Peace.  The  specific  func- 
tions iitdude  verification  of  the  treaty,  free- 
dom of  navigation  through  the  Strait  of 
Tlran.  operation  of  checkpoints,  reconnais- 
sance patrols,  observation  posts,  and  total 
support  of  this  force.  There  are  eleven  na- 
tions involved  with  this  force  and  each  has  a 
specific  function.  The  Canadians  provide 
helicopter  support  to  North  Camp,  while 
the  French  provide  fixed-wing  aircraft  sup- 
port for  the  entire  MFO.  The  United  States, 
Colombia,  and  Fiji  provide  an  Infantry  bat- 
talion for  observation  throughout  the  Sinai 
in  Zone  C.  Italy  provides  three  ships  with 
crews  to  patrol  the  Tlran  Strait.  Norway. 
United  Kingdom.  United  States  and  New 
Zealand  provide  administrative  support  for 
the  MFO  Commander.  The  Netherlands 
provide  signal  and  military  police  support. 
Uruguay  provides  engineer  support  and  ve- 
hicle drivers  for  buses  and  trucks.  Pairt  of 
the  United  States'  role  is  to  provide  a  logis- 
tical support  unit  for  aU  elements  of  sup- 
port to  the  MFO. 

The  military  support  element  for  the 
MFO  Is  the  1st  U.S.  Army  Support  Battal- 
ion (Slnal),  (ISB).  This  is  an  independent 
forward  support  battalion,  part  of  the 
XVIII  Airborne  Corps  based  at  Fort  Bragg, 
North  Carolina,  and  is  the  only  U.S.  battal- 
ion permanently  deployed  in  the  Middle 
East.  It  is  under  the  direct  operational  com- 
mand of  the  MFO  Force  Commander  and  its 
role  is  to  provide  complete  logistical  support 
to  the  3.500  plus  members  of  the  MFO  in 
the  Sinai. 

The  battalion  is  split  into  a  Headquarters 
Company  element  and  five  service  support 
companies.  The  Headquarters  and  Head- 
quarters Company,  Medical  Company, 
Transportation  Company  and  Supply  Com- 
pany are  based  at  North  Camp.  Support 
Company,  a  detachment  from  the  Medical 
Company,  and  the  Aviation  Company  are 
based  at  South  Camp.  The  ISB  is  composed 
of  approximately  480  soldiers  who  are  as- 
signed on  a  one  year  short  tour  In  the  Sinai 
Desert. 

The  ISB  is  a  unique  organization  which 
incorporates  many  specialities.  The  diverse 
range  of  tasks  undertaken  by  the  ISB  in- 
clude all  classes  of  supply  transportation, 
aviation  support,  a  variety  of  medical, 
dental,  and  veterinary  services,  vehicle 
maintenance  support,  operation  of  two  APO 
post  offices,  religious  programs,  graves  reg- 
istration, personnel  administration,  explo- 
sive ordance  disposal,  materiel  management 
support,  personnel  and  transport  movement 
control,  educational  programs.  Military 
Police  and  financial  services. 

The  soldiers  of  the  Headquarters  and 
Headquarters  Company.  North  Camp,  per- 
form a  myriad  of  tasks.  These  include  work- 
ing on  the  battalion  headquarters  staff,  the 
Force  Materiel  Management  Center 
(FMMC),  the  Force  Movements  Control 
Center  (FMCC).  the  Army  Post  Office 
(APO),  the  Explosive  Ordnance  Disposal 
SecUon  (EOD)  and  the  Military  Police  Sec- 
tion (MP). 

The  battalion  headquarters  staff  consists 
of  the  Chaplain.  Finance  Section.  S-1  (Per- 
sonnel), S-H  (Security /Training  and  Logis- 
tical Operations),  S-4  (Supply),  two  APOs. 
MPs.  and  an  Education  Center.  The  Chap- 
lain provides  all  religious  services  and 
monthly  tours  to  historically  religious  sites. 
The  Finance  section  provides  all  services  for 
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soldiers  to  include  personal  check  cashing 
and  handles  approximately  $300,000  per 
month  in  transactions.  The  two  APOs 
handle  approximately  2000  pieces  of  mall 
and  $70.0(>0  in  money  order  business  per 
month.  The  EOD  section  is  an  opterational 
detachment  which  renders  safe  and  disposes 
of  approximately  3.195  pieces  of  unexploded 
ordnance  per  month.  These  items  which 
were  manufactured  in  NATO,  Warsaw  Pact 
and  Middle  Extern  countries,  range  from 
small  arms  and  mines  to  artillery  projec- 
tiles, rockets  and  bombs.  The  EOD  section 
provides  safety  instruction  to  an  average  of 
328  Force  personnel  monthly  which  in- 
cludes Basic  Ordnance  Safety.  Minefield 
Evacuation,  Explosive  ordnance  reconnais- 
sance Agent  training  and  other  related 
topics. 

The  FMMC  manages  the  Force  Property 
Accountability  system  and  provides  custom- 
er assistance  to  all  B4FO  customers.  The 
FMMC  processes  over  2,500  customers  req- 
uisitions with  over  13,000  management  ac- 
tions for  all  classes  of  supply  (except  medi- 
cal) on  a  monthly  basis. 

The  FMCC  manages  Ihe  transportation 
requirements  of  the  MFO.  This  includes 
movement  of  household  goods,  personnel, 
connex  containers,  food,  ammunition,  ex- 
pendable supplies,  engineer  equipment,  and 
all  fixed-wing  tUr  resupply  missions.  The 
FMCC  coordinates  320  movements  of  per- 
sonnel and  equipment  monthly. 

The  Medical  Company  provides  health 
care  to  all  members  of  the  MFO  and  on  a 
limited  basis  to  the  local  civilian  Egyptian 
employees.  The  Medical  Company  is  respon- 
sible for  the  North  Base  Clinic  and  the 
South  Base  Clinic.  The  U.S.  provides  five 
physicians,  two  dentists,  one  environmental 
health  officer  and  one  veterinarian.  The 
medical  clinic  provides  emergency  treat- 
ment, limited  patient  holding  facilities,  lab- 
oratory support.  -X-Ray  capabilities,  phar- 
macy, orthopedics,  behavioral  science,  and 
drug  and  alcohol  specialists.  Co-located  with 
each  facility  is  a  dental  clinic  which  can  per- 
form all  routine  dental  procedures.  Doctors 
and  dentists  are  also  provided  from  the 
Dutch,  Fijian,  Uruguayan  and  Italian  con- 
tingents. Medical  Supply  (Class  VIII)  and 
maintenance,  preventive  medicine,  veteri- 
nary food  inspection  and  animal  care  sup- 
port are  provided  throughout  by  the  mem- 
bers of  the  Medical  Company.  U.S.  patients 
requiring  medical  evacuation,  specialty  care, 
or  hospitalization  are  transported  to  appro- 
priate hospitals  in  Israel  or  evacuated  to 
Europe  or  the  United  SUtes.  The  veterinari- 
an inspects  over  3,000,000  pounds  of  food  a 
year.  The  Medical  Company  also  supports 
two  Expert  Field  Medical  Badge  (EFMB) 
competitions  each  year. 

The  Transportation  Company  provides 
assets  required  to  provide  both  fuel  and 
water  in  the  desert  and  for  container  pick- 
up at  the  seaports  and  airports  in  both 
Egypt  and  Israel.  The  Company  drives  ap- 
proximately 800.000  miles  a  year  utilizing  6 
different  types  of  conunercial  vehicles,  over 
the  750  mile  Main  Supply  Route  (MSR).  Ap- 
proximately 10,000  short  tons  of  cargo  are 
hauled  from  Israel  and  Egypt  to  the  MFO 
in  the  Sinai  £>esert.  The  Water  and  POL 
Squads  deliver  annually  approximately 
2.900,000  gallons  of  water,  440,000  gallons 
diesel  fuel:  42,000  gallons  of  gasoline;  and 
57,000  gallons  of  jet  fuel  to  the  observation 
and  check  points  throughout  the  Sinai. 

The  Supply  Company  handles  the  receipt, 
storage,  and  issue  of  all  classes  of  supply 
(except  Class  V- Ammunition  and  Class  VIII- 
Medical  Supplies).  The  Class  I  platoon  re- 
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celves  and  Issues  4.000  tons  of  rations  to  the 
four  main  dining  facilities  and  club  systems 
each  year.  These  rations  Include  all  fresh 
produce,  dairy  products,  and  perishable/ 
nonperishable  foodstuffs.  The  comi>any  also 
operates  a  self-service  supply  center  which 
provides  expendable  materiels  ranging  from 
general  office  supplies  to  bicycle  parts.  The 
Bulk  Storage  section  handles  office  furni- 
ture, bottled  drinking  water,  and  construc- 
tion materiels.  The  Petroleum  Supply  pla- 
toon receives,  stores,  and  tests  all  fuels.  Ap- 
proximately 3.000,000  gallons  of  petroleum 
products  are  issued  on  an  aiuiual  basis.  The 
repair  parts  platoon  operates  the  commer- 
cial and  aviation  repair  parts  warehouse. 
The  Central  Receiving  Point  (CRP)  has  the 
responsibility  of  off-loading  all  trucks  which 
come  loaded  with  supplies  from  Egypt, 
Israel,  United  States  and  other  countries. 
Each  item  is  checked,  processed,  and  then 
either  sent  to  a  storage  location  or  issued  to 
a  customer. 

The  Support  Company  at  South  Base 
Camp  located  at  Sharm  el  Sheikh  provides  a 
complete  range  of  support  functions  to  the 
U.S.  Infantry  Battalion  located  in  the 
sourthem  part  of  the  Sinai.  Those  tasks  in- 
clude direct  support  of  all  supplies,  trans- 
port movement  control,  CRP.  communica- 
tions and  armament  repair  facilities.  EOD, 
APO  operations,  and  water/fuel  deliveries 
to  the  observation  posts. 

The  Aviation  Company  has  ten  UH-IH 
helicopters  which  are  located  at  the  South 
Base  Camp.  This  unit  sponsors  the  missions 
of  air  medical  evacuation,  aerial  observa- 
tion, troop  movement,  and  logistical  resup- 
ply to  the  U.S.  Infantry  Battalion  and  the 
MFO.  The  twenty-five  pilots  assigned  fly 
approximately  3.800  hours  per  year.  During 
the  past  12  months  the  Aviation  Company 
has  transported  approximately  9.500  per- 
sonnel and  delivered  2,350,000  pounds  of 
supplies  by  sling-load  operations  to  observa- 
tion posts  manned  by  U.S.  soldiers.  Each 
pilot  is  trained  In  desert  operations  and 
night  vision  goggle  operation.  The  unit  pro- 
vides a  24  hour  medical  capability  to  sup- 
port the  Force  in  the  movement  of  injured 
personnel  from  the  various  remote  sites  to 
either  South  Camp  or  a  better  equipped 
medical  facility. 

The  1st  U.S.  Army  Support  Battalion 
(Sinai)  performs  all  of  its  missions  in  a 
harsh  desert  enviroment  and  serves  as  the 
"backbone"  of  the  MFO.  Without  the  com- 
plete logistical  support  service  provided  by 
the  ISB,  the  MFO  could  not  continue  to 
perform  its  peacekeeping  mission.  The  ISB 
is  a  very  mission  oriented  forward  support 
battalion.  This  one  year  short  tour  is  an  ex- 
cellent opportunity  for  each  soldier  to  per- 
form his/her  assigned  mission.  Each  soldier 
works  his/her  assigned  specialty  and  per- 
forms the  logistical,  transportation,  medical 
or  aviation  mission  in  an  outstanding 
manner.  The  1st  U.S.  Army  Support  Battal- 
ion (Slnal)  is  a  key  factor  In  the  peacekeep- 
ing mission  in  the  Sinai.  The  motto  of  the 
ISB  is  "Support  the  Force". 
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WELCOMING  SOVIET  EMIGREES 
TO  PRINCE  GEORGES  COUNTY 


HON.  STENY  H.  HOYER 

OPMARTLAHD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday^  Jxdy  18, 1990 

Mr.  HOYER.  Mr.  Speaker,  as  cochairman  of 
the  Commission  on  Security  and  Cooperation 
in  Europe,  known  as  the  Helsinki  Commission, 
I  want  to  wek:ome  39  Soviet  Jewish  families 
who  recently  arrived  in  Prince  Georges  County 
to  begin  new  lives  outside  the  Soviet  Union. 
This  was  ttie  first  group  of  emigrees  to  settle 
in  Prince  Georges  County  through  the  auspic- 
es of  the  United  Jewish  Appeal  and  with  the 
assistance  of  Prince  Georges  County  Execu- 
tive Parris  Glendening.  Many  of  these  families 
that  are  now  settling  in  Prince  Georges 
County  were  once  refuseniks  on  wfiose  behalf 
the  Helsinki  Commission  sought  the  right  to 
emigrate  from  the  Soviet  Union. 

Ms.  Vanee  Staunton  of  the  Prince  Georges 
Journal  recently  wrote  of  the  families  arrival 
here  in  our  county  and  the  outpouring  of  com- 
munity support.  But  she  also  tells  of  the  per- 
secuted lives  many  of  tfiem  led  in  the  Soviet 
Union. 

I  would  like  to  submit  Ms.  Staunton's  June 
21  article  for  the  Record  and  ask  my  col- 
leagues to  join  in  welcoming  these  new  em- 
grees  to  Prince  Georges  County. 
[Prom  the  Prince  Georges  Journal,  June  21, 
19901 

Soviet  Jews  Pind  The  Cost  op  Freedom 
(By  Vanee  Staunton) 

When  Dmitry  and  Tanya  Novik  applied 
for  visas  to  leave  the  Soviet  Union  in  1979, 
they  thought  their  chances  of  success  were 
as  good  as  the  odds  of  buying  a  microwave 
In  Moscow. 

Three  weeks  ago— and  11  years  later— 
they  left  Leningrad  with  their  son.  Lev.  But 
they  said  the  wait  was  worth  it. 

The  Noviks,  now  living  in  Qreenbelt,  are 
one  of  39  Soviet  Jewish  families  who  recent- 
ly settled  in  the  county.  Sponsored  by  the 
United  Jewish  Appeal  Federation  of  Great- 
er Washington  and  local  agencies,  the  new 
arrivals  stayed  with  Jewish  host  families 
before  moving  into  their  own  apartments 
earlier  this  month. 

It  was  difficult  to  leave  friends  and  family, 
said  17-year-old  Lev,  but  he  said  those  they 
left  l>ehind  are  happier  knowing  the  Noviks 
are  in  America. 

"Thoughts  of  my  aging  parents  and  other 
Soviet  Jews  are  disturbing,"  Dmitry  said.  ". 
.  .  The  problem  is  not  easy  to  fix;  it's  a  dis- 
ease which  has  not  been  treated." 

Thousands  of  Soviet  Jews  are  taking  ad- 
vantage of  reforms  allowing  emigration 
amid  rising  anti-Semitism  there,  according 
to  UJA  reports.  One-third  of  the  100,000 
emigrants  came  to  the  United  States.  More 
than  300  settled  in  the  Washington  area 
and  500  more  are  expected  next  year.  This 
is  the  first  group  to  settle  in  the  county. 

Tonight,  the  Nevey  Shalom  Congregation 
will  welcome  the  newly  settled  Soviet 
Jewish  families  at  a  reception  in  Bowie. 

Jewish  community  volunteers  met  new  ar- 
rivals at  the  airport  for  the  l)eginning  of  a 
weeklong  introduction  to  American  life. 
Bemle  and  Sheila  Bodner  of  Bowie  adopted 
the  Noviks— taking  them  sightseeing,  to 
medical  appointments,  synagogue  services 
and  grocery  shopping. 
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"Someone  received  my  parents  from 
Poland  and  now,  it's  my  turn  to  help  other 
Jews,"  Sheila  Bodner  said. 

Friends  and  neighlMrs  Joined  the  effort, 
offering  everjrthing  from  dishes  to  living 
room  furniture,  she  said.  "There  has  t>een  a 
spontaneous  outpouring  .  .  .  this  experience 
has  awakened  my  appreciation  for  Amer- 
ica." 

The  United  Jewish  Appeal  Federation 
offers  immigrants  Jolvplacement  assistance, 
counseling  services.  English  tutoring  and 
three  months  of  financial  support,  said 
Judy  Klein,  UJA  director  of  volunteer  serv- 
ices for  the  resettlement  office. 

She  said  88  percent  of  the  Soviet  Jews, 
most  of  whom  are  trained  architects,  engi- 
neers and  technicians  get  jobs. 

Dmitry  Novik,  58,  who  has  a  doctorate  in 
electrical  engineering,  said  underemploy- 
ment and  blatant  discrimination  are  facts  of 
life  for  Soviet  Jews.  They  are  desperate  for 
work,  he  said,  and  often  forced  to  work  t>e- 
neath  their  capabilities. 

After  they  submitted  visa  applications, 
the  Noviks  were  punished:  Tanya,  a  trained 
computer  programming  analyst,  was  fired 
and  i:>mitry  was  demoted  "to  the  lowest  po- 
sition." Pour  years  later.  Tanya,  48,  found 
custodial  work. 

While  state-imposed  discrimination  de- 
creases, local  resentment  is  said  to  be  in- 
creasing. 

Lev  said  because  he  is  Jewish,  administra- 
tors at  a  prestigious  Leningrad  preparatory 
school  rejected  his  application. 

"They  did  not  care  that  I  had  won  the  re- 
gional mathematics  competition  that  year." 
he  said. 

Even  the  most  deplorable  crimes  against 
Jews,  Dmitry  said,  are  seldom  punished. 

Jews  are  often  beaten  and  prohibited  from 
practicing  their  religion,  he  said.  "It  was  a 
crime  to  study  or  teach  Hebrew;  our  religion 
was  taken  from  us.  There  have  l)een  very 
good  words  but  very  bad  deeds." 

In  1984,  the  Noviks  received  a  letter  from 
the  government  forbidding  them  to  reapply 
for  visas.  Dmitry  said  his  hands  were  tied 
"untU  two  years  ago,  when  everything  start- 
ed to  change." 

"It  was  my  choice  for  my  life."  he  said, 
"Immigration  was  right  and  necessary  for 
our  lives— as  people  and  professionals." 

The  Noviks  live  in  a  two-bedroom  apart- 
ment near  several  other  refugee  families.  A 
collection  of  paintings  of  Leningrad,  letters 
from  friends  and  copies  of  Dostoyevsky. 
Tolstoy  and  Pushkin  classics  reminds  them 
of  home. 

Both  parents  are  still  looking  for  work, 
and  Lev  will  attend  the  University  of  Mar- 
land  this  fall. 

"Many  helped  us  take  our  first  steps  in 
the  United  States,"  Tanya  said.  "We  are 
very  thankful,  but  we  must  work  too." 

With  their  parents  busy  job  hunting, 
Soviet  Jewish  children  have  been  embraced 
by  Jewish  Social  Services  volunteers  who 
developed  a  special  program  aimed  at  pro- 
viding the  youngsters  with  personal  glimps- 
es of  the  strange,  new  land. 

So  far,  the  group  of  24  children  has  l>een 
to  museumis,  sporting  events  and  theaters.  A 
trip  to  Wild  World  Amusement  Park  is 
planned  for  Sunday. 

Mark  Dorf ,  a  local  Jewish  community  ac- 
tivist, said  he  created  the  program  four 
months  ago  as  a  goodwill  gesture  to  hun- 
dreds of  Soviet  Jewish  immigrants  arriving 
in  the  Washington  area.  He  said  the  month- 
ly field  trips  offer  a  t)etter  picture  of  Amer- 
ica and  its  people. 

"Parents  are  spending  the  bulk  of  their 
time  adjusting   to   new  surroundings,"   he 
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said.  "Many  of  them  don't  have  the  time  or 
money  to  [take  the  kids  out:]  that's  what 
we're  here  for." 

The  Noviks  say  that  adjusting  has  been  a 
slow,  arduous  process. 

"In  Russia  I  had  never  seen  such  goods  in 
a  grocery  store.  It  was  a  shock."  Tanya  said. 
"The  American  store  had  all  types  of  food, 
it  was  very,  very  big— everything  was  there." 

Likewise,  she  said  the  instruments  she  saw 
in  a  dentist's  office  were  equally  amazing. 

"They  looked  new,  modem.  The  country 
is  very  rich."  she  said.  "But  I  know  there 
are  problems,  too." 

However,  here,  she  said,  people  are  more 
sure  of  the  future. 

"It's  another  life."  Dmitry  said.  ".  .  . 
almost  everyone  smiles." 

The  experience  of  Tefim  and  Tamara 
Katsov  has  l>een  slightly  different.  Al- 
though they  have  l>een  in  the  United  States 
for  only  five  weeks,  they  said  the  change 
was  quite  easy  for  the  family  of  four. 

They,  too,  blame  anti-Semitism  and  job 
discrimination  for  ruining  their  lives  and  ca- 
reers in  Moscow,  where  they  said  overcrowd- 
ing and  pollution  made  the  situation  worse. 

"One  of  the  things  I  noticed  here  was  the 
clean  air,"  Yefim  said. 

"And  all  the  squirrels,"  Tamara  quickly 
added. 

"Everything  stinks  in  Moscow,"  he  said, 
"there  are  gases  everywhere.  By  the  time  I 
arrived  home.  I  would  have  a  headache 
from  the  air." 

Their  son.  Erik.  18,  marveled  at  the 
number  of  apartments.  "For  Americans, 
most  have  private  homes  or  they  can  rent 
an  apartment  with  no  problems.  This  is 
almost  impossible  in  Russia." 

He  said  the  12-story  apartment  buildings 
in  Moscow  seldom  have  vacancies  and  if  a 
Muscovite  is  lucky  enough  to  find  one,  it  is 
often  filthy. 

Viktoriya's  short  stint  at  DuVal  High 
School  in  Tjinham,  "where  the  students 
didn't  seem  friendly,"  and  her  near-perfect 
English  have  made  the  15-year-old  the  fami- 
ly's most  outspoken  critic.  She  and  Tamara 
agree  that  American  television  is  "not  inter- 
esting" and  "high  schools  is  too  easy." 

Instead.  Viktoriya  spends  time  at  the  li- 
brary. 

"I  have  a  card  and  the  system  is  easy  to 
use,"  she  said.  "I'm  free  there."  Too  few 
copies  of  published  materials  and  limited 
access  prevent  most  Soviets  from  using  li- 
braries, she  said. 

Through  luck,  she  got  a  translated  copy  of 
Stephen  King's  "Firestarter"  last  year  and 
now  says  she  can't  wait  to  see  the  American 
movie  on  the  VCR  donated  to  the  family. 

Yefim  thought  his  readings  on  American 
customs  would  have  prepared  him  for  the 
transition.  However,  he  said  the  enormous 
generosity  strangers  showed  was  a  little  un- 
settling. 

"Americans  have  a  soul,  a  spirit,"  he  said. 
"Americans  are  proud  .  .  .  most  Soviets 
don't  have  pride  in  their  motherland." 
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CHILDREN'S  AND  COMMUNITIES' 
MENTAL  HEALTH  SYSTEMS  IM- 
PROVEMENT ACT  OP  1990 


HON.  GEORGE  MILLER 

OrCAUFORinA 
m  TRS  HOUSE  or  REPRKSKNTATIVIS 

Wednesday,  July  18,  1990 

Mr.  MILLER  of  Caiifomta.  Mr.  Speaker, 
today  I  im  pleased  to  join  my  colleagues, 
Messrs.  Waxman,  Goooung,  Hoyer,  and 
Waloren  in  introducing  the  Children's  and 
Contmunities'  Mental  Healtti  Systems  Im- 
provement Act  of  1990.  And.  i  especially  want 
to  thank  the  National  Mental  Health  Associa- 
tion for  its  leadership  in  the  development  of 
this  legisiation  on  t>ehalf  of  chikJren  and  youth 
with  mental  health  problems. 

The  Select  Cornmittee  on  ChikJren,  Youth, 
and  Families  has  made  emotiortai  well-being 
of  youth  a  top  priority  on  its  agenda.  Our  hear- 
ings on  children's  mental  health,  eating  disor- 
ders, cfiikl  abuse,  substance  abuse,  violence 
and  homelessness  have  documented  the  sig- 
nificantly increasing  risk  of  emotional  protn 
lems  faced  t)y  the  Nation's  young  people  and 
inceaaing  numt>ers  of  families. 

Reports  of  chiM  abuse  and  neglect  have 
nf>ore  than  doubled  in  the  last  decade.  Grow- 
ing numbers  of  children  are  living  on  the 
street  in  out-of-home  care,  and  in  shelters. 
Arxl,  an  increaair>g  number  of  t>abies— as 
many  as  375,000  or  as  many  as  1  in  6— are 
bom  exposed  to  illegal  drugs. 

These  young  cfiildren  and  youth  are  at  tre- 
mendous risk  for  developmental  and  psycho- 
k>gkMl  problems,  as  well  as  for  greatly  dimin- 
ished personal  potential  and  productivity. 

According  to  the  Office  of  Technology  As- 
sessment, some  7.5  million  chiUren  have  a 
diagnosable  mental  disorder  and  nearly  half 
are  deemed  severely  dmordered  or  handi- 
capped by  their  mental  illness.  In  ttie  course 
of  a  year,  more  ttian  100.000  chiklren  are 
placed  in  residential  care  facilities  for  mental 
health  problems,  and  about  2  millton  receive 
mental  health  treatment  in  out-patient  set- 
tings. Sadly,  these  children  constitute  only  a 
fraction  of  tf>e  numt>er  t>elieved  to  suffer  from 
a  mental  health  prot>iem  severe  erxxigh  to  re- 
quire treatment. 

The  state  of  chikjren's  mental  health  serv- 
ices today  is  a  natk>nal  disgrace.  Across  the 
country,  kx^al  mental  health  clirucs  are  over- 
wtwlmed.  On  the  frontlines,  only  the  most  vio- 
lent and  disturbed  have  a  chance  to  get  help. 
In  some  communities,  children  are  placed  on 
long  waiting  lines  or  on  adult  psychiatric 
wards,  because  appropriate  services  are  un- 
available. In  ott>er  communities,  as  tt>e  Nation- 
al Mental  Health  Association's  "Invisible  Chil- 
dren" Project  documented,  children  are 
shipped  out  of  State,  far  from  home,  and  virtu- 
ally forgotten. 

Last  year,  the  select  committee  undertook  a 
maior  review  of  ctMdren  in  need  of  out-of- 
home  placement  in  the  child  welfare,  juvenile 
justkM  and  mental  health  care  systems.  This 
assessment  revealed  that  the  numt>er  of  chil- 
dren in  placement  in  all  systems  has  risen 
dramatically  over  the  last  several  years,  and 
that  chiWren  with  severe  emotksnal  problems 
face  a  desperate  lack  of  appropriate  attentk>n 
and   services.    Interagency   coordinatkKi   re- 
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mains  only  a  wish,  and  wfiere — or  wtrather — a 
child  gets  care  depends  too  often  on  who 
pays,  not  on  wtiat  is  best  for  the  child. 

While  the  number  of  children  in  much  more 
costly  and  inappropriate  institutional  care  has 
increased,  effective  community-  and  family- 
tMsed  interventions  remain  few  and  undersup- 
ported. 

The  evidence  continues  to  grow  that  these 
interventions  can  successfully  serve  chikJren 
in  their  own  communities,  maintain  them  with 
ttieir  families,  and  achieve  these  benefits  at 
far  lower  cost  tfian  residential  treatment.  The 
model  program  in  Ventura  County,  CA,  that 
provides  well-coordinated,  multi-agency  com- 
munity services,  was  sible  to  recapture  78  per- 
cent of  its  costs  by  avoiding  institutional 
placements. 

The  t>ill  we  are  introducing  today  provides 
assistance  to  States  on  a  matching  basis  in 
establishing  local  comprehensive  systems  of 
care  to  children  and  youth  under  age  22  with 
severe  emotional  disturbances.  Services  in- 
clude diagnoses  and  evaluation,  24-hour 
emergency  services.  Intensive  home-based 
services,  day-treatment,  respite  care,  thera- 
peutic foster  care,  and  transitional  services, 
and  may  be  provided  by  the  State  or  through 
public  or  nonprofit  private  entities.  Local  sys- 
tems of  care  will  coordinate  the  provision  of 
services  and  establish  an  office  for  admitting 
and  following  children  in  care. 

This  legislation  builds  on  the  growing  record 
of  success  demonstrated  by  community-based 
services  for  children.  It  adopts  a  comprehen- 
sive, coordinated  continuum  of  care  that  will 
operate  In  local  communities  where  the  chil- 
dren and  families  live  and  where  there  individ- 
ual needs  can  be  addressed.  I  look  forward  to 
our  deliberations  on  this  far-reaching  measure 
and  urge  my  colleagues  to  join  me  in  its  sup- 
port. 

The  following  provides  a  summary  of  the 
proposal: 

SUMMAKY  or  THI  CHILORKN'S  AND  COMMONI- 

TiES'  MofTAL  Health  Systxms  Improve- 
MKRT  Act  or  1990 

This  Initiative  amends  Tule  XIX  of  the 
Public  Health  Service  Act  to  esUblish  a  pro- 
KTsm  of  grants  to  states  to  provide  commu- 
nity-based, comprehensive  menUl  health 
services  to  children  with  serious  emotional 
disturbance.  Grants  would  be  made  to  states 
by  the  Secretary  of  the  Department  of 
Health  and  Human  Services,  acting  through 
the  National  Institute  of  Mental  Health. 
For  the  first  fiscal  year  of  the  program  (FY 
1991).  the  Secretary  may  make  a  maximum 
of  10  grants  to  states. 

Under  this  Act.  states  must  use  the  funds 
to  establish  and  operate  one  or  more  local. 
Interagency  systems  of  care  for  making  serv- 
ices available  to  children  and  adolescents 
under  age  22  with  a  serious  emotional  disor- 
der, a  serious  behavioral  disorder,  or  a  seri- 
ous mental  disorder.  Pees  for  services  will  t>e 
assessed  on  a  sliding  scale  based  on  family 
Income,  and  children  whose  family  Income 
Is  equal  to  or  leas  than  100%  of  the  federal 
poverty  level  will  receive  services  at  no  cost. 

REQUIRED  SERVICES 

Each  system  of  care  developed  under  the 
grant  must  provide:  diagnostic  and  evalua- 
tion services:  outpatient  services  Including 
Individual,  group  and  family  counseling 
services,  professional  consultation,  and 
review  and  management  of  medications; 
emergency   services;   Intensive   home-baaed 
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services  when  the  child  Is  at  imminent  risk 
of  out-of-home  placement;  Intensive  day 
treatment  services;  and  respite  care.  Other 
required  services  Include:  therapeutic  foster 
care,  in-home  services  In  foster  family 
homes  and  small  group  homes,  as  well  as  as- 
sistance to  a  child  In  making  the  transition 
from  the  form  of  services  received  as  a  child 
to  services  to  l>e  received  as  an  adult. 

REQUIRED  COLLASORATION 

In  addition,  the  system  of  care  must  enter 
into  a  memoranda  of  understanding  with 
providers  of  other  services  which  children 
may  need,  Including  medical,  educational, 
vocational  counseling  and  rehabilitation 
services  and  protection  and  advocacy  serv- 
ices. Although  funds  under  this  bill  cannot 
be  used  to  pay  for  these  other  services,  such 
services  must  be  available  to  covered  chil- 
dren as  needed.  Case  management  services 
must  also  be  available  to  each  child  admit- 
ted to  the  system. 

rUNDING 

Funds  for  this  state  grant  program  are  au- 
thorized at  $100  minion  for  FY  1991,  $200 
million  for  FY  1992,  and  $300  million  for  FY 
1993  and  thereafter.  Of  the  amount  appro- 
priated, $3  million  is  to  be  available  for 
technical  assistance.  States  receiving  grants 
must  match  at  least  $1  from  non-federal 
sources  for  every  $3  of  federal  funds  provid- 
ed by  the  grant. 


TRIBUTE  TO  KATE  HAYES 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  honor  an  outstanding  young  student  from 
my  district  who  has  been  selected  to  partici- 
pate In  the  50th  annual  session  of  the  Junior 
Statesman  Summer  School  in  Washington, 
DC. 

Kate  Hayes,  from  Portsmouth,  Rl.  is  one  of 
240  outstanding  young  leaders  who  will  be  at- 
tending the  3-week  ses8k)n  in  Washington. 
While  In  Washington.  Kate  will  study  the 
American  Government  and  politics.  The 
course  will  include  speakers  and  students  on 
cun'ent  Issues.  Kate  will  have  the  opportunity 
to  question  national  leaders,  Members  of  the 
House  and  Senate. 

I  take  this  time  to  salute  Kate  and  offer  my 
congratulations  on  a  job  well  done. 


SUPPORT  AMERICA'S  STU- 
DENTS—OPPOSE THE  ELIMINA- 
TION OP  THE  PICA  EXEMP- 
TION FOR  COLLEGE  STXTOENTS 
WORKING  ON  CAMPUS 


HON.  EDWARD  F.  FEIGHAN 

or  OHIO 
IN  THE  HODSI  OP  RXPRXSENTATIVES 

Wednesday,  July  18, 1990 

Mr.  FEIGHAN.  Mr.  Speaker,  the  President's 
recent  decision  to  consider  raising  taxes  is  not 
the  first  time  he  has  done  so.  In  the  adminis- 
tration's fiscal  year  1991  budget,  An)erica'8 
working  college  and  university  students  were 
targeted  to  be  the  bearers  of  the  burden  of 
new  taxes.  Under  the  guise  of  extending  re- 
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tirement  coverage  to  these  young  students, 
the  administration  proposed  the  elimination  of 
the  PICA  exemption  for  students  working  on 
campus. 

I  would  like  to  draw  attention  to  an  essay 
written  by  the  Rev.  Michael  J.  Lavelle,  who  is 
the  president  of  John  Carroll  University  in 
Cleveland.  In  this  essay  Father  Lavelle  very 
clearly  points  out  why  we  should  retain  the 
PICA  exemption  for  working  students.  I  urge 
all  my  colleagues  to  consider  this  very  valid 
reasoning  and  to  join  me  in  supporting  Ameri- 
ca's students  by  opposing  the  elimination  of 
the  PICA  exemption: 

Social  Security  Bite  on  Collegians 
(By  Rev.  Michael  J.  Lavelle,  S.J.) 

College  students,  and  the  coUeKes  and  uni- 
versities that  employ  them  under  campus 
work  agreements,  may  l>e  the  next  victims 
of  the  Social  Security  Trust  Fund  scam. 
That  is  the  thrust  of  one  "revenue  enhance- 
ment" idea  burled  in  the  Bush  administra- 
tion's 1991  budget  request,  now  under 
review  by  the  House  Ways  and  Means  Com- 
mittee. 

The  proposal  would  "make  Social  Security 
coverage  mandatory  for  state  and  local  gov- 
ernment employees  who  are  not  otherwise 
participating  in  a  public  employee  retire- 
ment system."  This  means  students  who 
work  part-time  on  the  campuses  of  public 
colleges  and  universities.  Predictably,  there 
is  now  talk  of  Including  students  who  attend 
private  institutions. 

Lip  readers  understand  the  purpose  of 
this  subterfuge— raise  taxes  but  call  it  some- 
thing else.  The  additional  deposits  to  the 
Social  Security  Trust  Fund  will  be  misused, 
as  have  been  the  more  than  1175  billion  in 
surplus  deposits  already  collected.  They  will 
be  "borrowed"  to  help  mask  the  true  size  of 
our  muaive  federal  deficit. 

Actuarial  tables  indicate  that,  within  two 
decades,  the  Social  Security  System  will  be 
running  annual  deficits.  Workers  will  be  too 
few  to  support  retirees.  Future  retirement 
expenditures  will  require  massive  debt  obli- 
gations of  the  U.S.  Treasury,  substantial  In- 
creases in  the  FICA  tax  rate  and  an  In- 
creased income  threshold  subject  to  tax- 
ation. The  middle  class,  as  always,  will  pick 
up  the  bill.  Social  Security  Is  evolving  into  a 
sophisticated  Ponzi  scheme. 

There  Is  strong  justification  for  opposing 
the  proposed  tax  on  educational  grounds. 
For  50  years,  section  3121  (bXlO)  of  the  In- 
ternal Revenue  Code  has  exempted  campus- 
based  earnings  of  students  from  FICA  tax- 
ation. These  Jobs,  along  with  grants  and 
loans,  constitute  financial  aid. 

Only  recently  has  the  student  exemption 
been  challenged.  In  1988,  the  Reagan  ad- 
ministration made  a  straightforward  at- 
tempt to  eliminate  it  for  all  students.  Con- 
gress rejected  the  idea,  for  very  sound  rea- 
sons. First,  the  tax  would  Impose  a  substan- 
tial financial  hardship  on  students,  many  of 
whom  work  at  minimum  wage.  Second,  it 
would  yield  only  a  small  gain  in  revenue  and 
contribute  little  to  retirement  security. 

EkJucational  institutions,  especially  private 
Institutions,  are  under  substantial  pressure 
today  to  keep  expenses  under  control  and 
tuition  costs  from  rising.  Among  those  who 
express  concern  are  members  of  Congress 
and  the  Bush  administration.  It  is  ironic 
that  some  of  those  who  exhort  educational 
institutions  to  achieve  greater  efficiency 
also  advocate  an  unwarranted  addition  to 
our  overhead. 

Perhaps  a  few  facts  from  my  institution, 
John  Carroll  University,  will  demonstrate 
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the  impact  of  eliminating  the  exemption. 
About  half  of  our  3,000  full-time  undergrad- 
uate students  receive  need-based  financial 
aid.  An  essential  component  of  the  financial 
aid  package  is  campus  employment. 

In  1989,  the  university  paid  $1,085,000  in 
wages  to  771  students.  If  the  FICA  exemp- 
tion is  eliminated,  the  university's  FICA  tax 
obligation  on  this  amount  would  be  more 
than  $83,000.  This  represents  the  equivalent 
of  forgoing  university  scholarship  assistance 
to  41  needy  students. 

What  about  the  Impact  of  an  additional 
$83,000  in  taxes  on  the  students  we  employ? 
Either  they  would  earn  less,  work  more 
hours  to  earn  the  same  take-home  pay  or 
ask  the  university  to  increase  their  hourly 
wage  rate.  Let's  examine  these  options. 

The  likely  outcome  of  reduced  student 
income  would  be  increased  student  indebt- 
edness. Reductions  in  federal  education 
grants  over  the  past  decade,  coupled  with 
rising  loan  Indebtedness,  have  been  cited  as 
a  cause  of  declining  college  enrollment 
among  lower-income  students,  minority  stu- 
dents in  particular.  Imposing  the  Social  Se- 
curity tax  would  worsen  the  problem. 

Should  students,  then,  work  more  hours 
per  semester,  or  extend  their  education  over 
a  longer  period?  Either  choice  represents  a 
diversion  from  the  purpose  of  attending  col- 
lege. This  is  particularly  true  today,  when 
our  nation  demands  more  highly  educated 
workers  to  compete  In  a  technology-driven 
world  economy. 

Should  we  raise  student  wages?  This 
would  compound  the  problem  already  dis- 
cussed—adding to  the  university's  overhead 
expenses.  Where's  the  money  to  come  from, 
other  than  tuition  increases? 

None  of  the  options  makes  sense.  As  a 
nation,  we  ought  to  be  doing  everything  pos- 
sible to  help  students  complete  their  educa- 
tion as  economically  and  as  expeditiously  as 
possible.  The  sooner  they  do,  the  sooner 
they  t>egin  to  contribute  to  the  nation's 
economy  and  competitive  position,  its  qual- 
ity of  life  and  its  tax  base. 

To  summarize,  eliminating  the  FICA  tax 
exemption  for  students  would  heighten  the 
scandal  that  surrounds  the  current  use  of 
Social  Security  Trust  Fund  reserves  and 
would  erode  financial  support  for  higher 
education.  The  nation  will  be  better  served 
if  national  leaders  attend  to  the  misuse  of 
Social  Security  surpluses  already  entrusted 
to  them  and  refrain  from  further  abuses. 


TO  CELEBRATE  THE  lOOTH  ANNI- 
VERSARY OF  CHILLICOTHE'S 
(OH)  TABERNACLE  BAPTIST 
CHURCH. 


HON.  BOB  McEWEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1990 

Mr.  McEWEN.  Mr.  Speaker,  I  rise  today  to 
recognize  the  Tabernacle  Baptist  Church  of 
Chillicothe  OH,  on  the  occasion  of  its  100th 
anniversary.  This  great  church,  a  source  of 
strength  to  all  Ross  Countians  for  now  a  cen- 
tury, is  an  inspiration  to  us  all  for  its  record  of 
service,  comfort,  support,  and  nurture. 

For  100  years.  Tabernacle  Baptist  Church 
has  been  a  Christian  reflection  in  a  darkened 
world,  provkling  direction  and  purpose  to 
countless  lives.  Since  1890,  this  church  has 
opened  its  doors  to  people  seeking  the 
Savior.    This    coming    weekend,    the    glow 


18121 

around  the  Tabernacle  community  will  be  es- 
pecially warm  as  the  congregatkxi  recounts  a 
most  noteworthy  heritage  which  spans  10 
decades  and  several  ger>erations. 

"May  All  Who  Conrw  Behind  Us  Find  Us 
Faithful,"  is  the  theme  of  the  church's  3-day 
centennial  celebration.  The  Reverend  Emeri- 
tus Steven  Schmidt  will  lead  the  congregation 
in  the  weekend's  festivities,  with  the  able  as- 
sistance of  celebration  committee  chairperson 
Rona  Throckman.  The  committee  has  been 
working  and  planning  for  more  tftan  a  year,  in 
a  manner  which  reflects  the  congregation's 
established  tradition  for  cooperatk>n  and  unity. 

The  Tabernacle  Baptist  Church  community 
is  1,200  members  strong.  The  committee  has 
developed  a  program  whk^h  will  comt>ine 
ample  opportunities  for  joy  and  reflection  in  a 
weekend  celebration  of  family  and  felk}wship. 

There  will  be  two  meditations — one  on 
Friday  evening,  led  t>y  Reverend  Schntidt;  and 
a  second  on  Saturday  led  by  Rev.  Chartes 
Edgington,  wtio  is  the  chaplain  at  the  neart>y 
Chillicothe  Con-ectional  Institute.  The  church 
will  be  recognizing  23  special  young  people 
for  their  extraordinary  Christian  service. 

Music  and  prayer  are  on  the  schedule  for 
Friday  evening,  and  families  and  friends  wnll 
reassemble  for  a  fish  fry  Saturday  night. 

The  celebration  culminates  with  a  Sundary 
church  service,  where  a  former  pastor.  Rev. 
Charies  W.  Lusher,  will  give  an  anniversary 
sermon.  The  service  will  emphasize  the  Tab- 
ernacle youth,  as  representatives  from  each 
Sunday  school  class  presents  their  unk)ue 
thoughts  on  the  importance  of  Tabernacle 
Baptist  Church  to  their  lives. 

"Revive  Us"  is  a  special  musical  cantata 
planned  for  Sunday  evening.  Urtder  the  direc- 
tion of  Rev.  Robert  Milton,  who  is  minister  of 
music  and  christian  education  and  youth,  50 
strong  voices  will  herald  the  dawning  of  a 
second  century  of  the  Tabernacle  Baptist 
Church.  The  cantata  will  include  a  surprise 
feature— a  historical  slide  show  tracing  the 
church's  illustrious  history. 

All  in  all,  the  upcoming  Tabernacle  Baptist 
Church's  100th  anniversary  celet>ration  prom- 
ises to  be  a  weekend  of  historical  as  well  as 
religious  signifk^nce,  denwnstrating  the  en- 
during role  played  by  this  remarkable  church 
in  the  life  of  the  community  of  Chillicothe.  OH. 

Mr.  Speaker,  I  welcon^  you  and  our  col- 
leagues to  join  me  in  saluting  the  congrega- 
tion of  the  Tabernacle  Baptist  Church  as  it  ob- 
serves a  most  important  occasion.  We  can 
draw  pleasure  and  inspiration  from  the 
church's  rich  heritage  while  anticipating  its 
bright  future. 


THE  AMERICAN  NEO-NAZI 
MOVEMENT 


HON.  TED  WEISS 

OP  IfXW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18, 1990 

Mr.  WEISS.  Mr.  Speaker,  racial  hatred  and 
discrimination  are  nothing  new  in  the  United 
States.  This  bitter  legacy  is  as  deep  rooted  as 
it  is  pervasive.  As  Americans,  we  have  had  to 
reconcile  the  promise  of  equality  and  opportu- 
nity for  all  American  citizens— as  courageously 
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•tat«d  in  th«  Declaration  of  Independance— 
and  th«  ugly  raalKy  of  that  promisa.  On«  auch 
raaMy  ia  that  mWiona  of  African  Americans 
war*  analavad  and  later  relegated  to  second- 
daas  dtteenafiip  after  the  Civil  War. 

But  African  Americans  do  not  alone  bear 
the  burden  of  racial  hatred  in  this  country.  As 
tfw  July  16  iaaue  of  The  IMation  magazine 
peinfutty  accounts,  Jews  too  are  a  favorite 
target  of  racists. 

There  is  HtHe  that  is  new  in  that  information. 
What  is  new  are  the  tactics  and  philosophy  of 
these  new  tangled  racists.  These  modem-day 
racists  and  racist  organizations  look  to  Adolf 
Hitler  and  his  National  Socialist  Party  for  inspi- 
ration. Hitler  believed  that  Jews  were  the 
scourge  of  Europe  and  had  to  be  eliminated, 
as  coldly  calculated  in  his  final  solution.  Simi- 
larty.  organized  racists  in  the  United  States 
tend  to  be  neo-Nazis,  focusing  their  hostilities 
on  Jews.  African  Americans  still  receive  their 
share  of  hatred,  but  in  the  neo-Nazi's  view. 
the  Jew  is  the  central  threat  because  Jews 
are  seen  to  be  more  powerful  and  more  ma- 
nipulative. 

What's  bone  chilling  about  these  paranoid 
deluaions  of  Jewish  power  is  the  violence  the 
neo-Nazi  groups  are  willing  to  wage  in  their 
war  against  the  Jew.  Many  of  the  groups  have 
compiled  impressive  arsenals  of  weapons  as 
weH  as  concocted  elaborate  schemes  of 
waging  a  racist  revolution.  Intent  on  over- 
throwing Jews  and  Jew  sympathizers. 

Most  of  us  believe  that  these  racists  are 
fringe  elements,  and  thus  not  to  be  taken  too 
aerioualy.  But  I  encourage  all  my  colleagues 
to  carefully  read  the  artksle.  It  points  out  that 
such  ideas  are  gaining  acceptance  in  the 
American  populace,  as  displayed  by  the  candi- 
dacy of  OavM  Duke,  a  former  Klansman 
turned  U.S.  Senate  candktata.  A  slight  down- 
turn in  the  Nation's  economy  could  unleash 
these  racist  paaatons  and  all  their  horror. 
Such  racism  is  also  resurfacing  in  Europe. 

As  one  of  those  fortunate  to  have  emigrat- 
ed before  Hitler  launched  World  War  II  and 
unleaaed  his  terror,  n  Is  my  fen/ent  hope  that 
such  a  tragic  event  as  the  Holocaust  could 
rwm  be  repeated,  especially  in  the  United 
States.  Yet  there  sre  those  in  the  United 
States  who  share  and  wish  to  relive  Hitler's 
dream.  As  we  know.  Hitler's  dream  became 
reality.  Six  million  Jews  were  exterminated  in 
the  Nazi  death  campa.  A  fact  the  neo-Nazis 
deny,  or  treat  with  tight  regard. 

With  the  neo-Nazis  alive  and  thriving,  the 
possibility  of  fo(k)wing  Hitter's  footsteps  exisu. 
Information  about  these  groups  is  vital  to 
thwart  their  spreading.  That  is  why  I  am  circu- 
lating copies  of  The  Nation  to  the  House  of- 
fices this  week. 

Hitler  carried  out  his  campaign  of  terror,  in 
part  because  of  the  passive  acquiescence  of 
the  citizenry.  Let  us  not  repeat  that  mistake. 
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ADDIE  MOCKRISH:  DEDICATED 
TO  VPW  AUXILIARY  FOR  67 
YEARS 


HON.  GERALD  B.H.  SOLOMON 

or  NXW  YOU 
Ilf  THI  HOCSI  or  ItCPRXSXIfTATIVIS 

Wednesday.  July  18,  1990 

Mr.  SOLOMON.  Mr.  Speaker,  it's  my  privi- 
lege to  rise  and  tell  Members  about  one  of 
the  most  extraordinary  women  I've  ever 
known. 

Long  before  this  Member  was  even  bom. 
Mr.  Addle  L.  (Connelty)  Mockrish  of  Mechank:- 
ville.  NY.  was  serving  the  Veterans  of  Foreign 
Wars  Auxiliary.  In  fact,  she  comes  from  a  long 
tradition  of  publk:  service,  a  traditton  as  oM  as 
this  great  country  of  ours. 

One  ancestor.  Michael  Connelly,  served  in 
the  Revolutionary  War  with  the  6th  Regiment 
of  New  York.  Her  great  uncle.  Thomas  Hig- 
gins,  seo/ed  In  the  Civil  War.  Another  ances- 
tor. Angetvine  Connelly,  served  in  the  Span- 
ish-American War.  She  is  a  distant  relative  of 
Charies  Evans  Hughes,  who  served  as  Gover- 
nor of  New  York.  Chief  Justk:e  of  the  U.S.  Su- 
preme Court,  and  Secretary  of  State.  Her 
brother.  Edward  Connelly,  was  kilted  in  action 
in  Worid  War  I. 

The  great  tradition  continued  when  her  two 
sons.  Edward  and  Robert  Mockrish.  both 
served  in  the  Pacifk:  Theater  of  Worid  War  It. 
In  additkjn  to  her  sons,  she  has  five  grandchil- 
dren and  six  great-grandchildren. 

But.  Mr.  Speaker,  Addle  Mockrish  has  her 
own  history  of  public  service,  and  It  Is  an  im- 
preaaive  one.  Allow  me  to  list  her  activities 
and  accomplishments: 

She  has  served  the  VFW  Ladles  Auxiliary  In 
many  capacities  since  1923,  including  presi- 
dent of  Memorial  Auxiliary  947.  Mechantevllla; 
presklent  of  Hudson-Mohawk  County  Council. 
1956-1957;  State  president.  Department  of 
Now  York;  chairman  of  the  nattonal  conven- 
tion; delegate  to  the  Women  for  National  Se- 
curity meeting  in  Washington,  1962;  and 
Queen  of  the  Department  of  New  Yort«.  VFW 
meeting  held  In  Syracuse,  1967.  She  also  was 
chosen  to  present  the  national  VFW  Ladies 
Auxiliary  "Silver  Bowl"  to  the  Outstanding 
Graduate  of  the  U.S.  MlllUry  Academy  at 
West  Point  in  1962.  The  Nattonat  Home  of  the 
VFW  sent  her  a  citation  on  the  occasion  of  its 
60th  anniversary. 

Her  sen/ice  has  not  been  limited  to  veter- 
ans. In  1940  she  assisted  Red  Cross  in 
making  cancer  pads  lor  cancer  patients.  In 
1942  she  began  her  long  service  with  the  Red 
Cross  canteen  In  Mechank:vllle.  She  has 
worited  with  blood  banks  in  Mechanicvllte. 
Waterford.  and  West  Milton.  She  Is  a  member 
of  the  RSVP.  or  Retired  Senior  Volunteer  Pro- 
gram of  Saratoga  County.  She  was  a  school 
lunch  program  volunteer  from  1956  to  1959. 
She  was  involved  in  the  Meals  on  Wheels 
Program  for  12  years.  She  sold  poppies  and 
daffodils  and  coitected  funds  for  March  of 
Dimes,  the  KWney  Foundatton.  and  the 
Cancer  Fund.  She  has  volunteered  2.500 
hours  at  the  Albany  VA  Medk»l  Center. 

Addle  Mockrish  has  also  been  active  in  the 
Mechank^nlle  area  Senkx  Citizens.  Pythian 
Sisters.  Sons  of  Union  Veterans  of  the  Civil 
War.  Past  Noble  Grand  of  Minnihaha  Rebecca 
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Lodge,  Friends  of  the  Library,  and  the  SUItwa- 
ter  Review,  which  she  has  served  as  presi- 
dent. 

Her  mar.y  activities  with  the  United  Method- 
ist Church  have  included  teaching  Sunday 
School  for  20  years. 

And,  Mr.  Speaker,  she  shows  few  signs,  if 
any,  of  sk)wing  down.  At  a  recent  installatk}n 
ceremony  of  the  VFW  Auxiliary,  she  conduct- 
ed the  entire  ceremony  from  memory,  without 
notes.  I  needn't  tell  you.  Mr.  Speaker,  how  im- 
portant veterans  have  been  to  me  ever  since 
I've  been  in  publk:  life.  You  can  imagine,  then, 
how  much  I  admire  and  appreciate  Addle 
Mockrish  and  her  contributk>ns.  And  I  speak 
for  every  veteran  in  our  district,  for  whom 
Addle  Mockrish  has  been  an  inspiration. 

I  judge  a  person.  Mr.  Speaker,  by  that  per- 
son's willingness  to  give  time  and  service  to 
the  community.  Addle  Mackrish  has  given  of 
herself  for  67  years. 

Mr.  Speaker,  on  August  12.  1990.  she  will 
be  honored  at  an  open  twuse  reception.  Let 
us  rise  today  to  pay  our  own  tribute  to  Addle 
Mockrish.  a  life-long  friend  of  our  veterans,  a 
pillar  of  her  community,  and  an  outstanding 
American. 


TRIBUTE  TO  THE  LIFE  OP 
HERBERT  J.  MALVEAUX.  8R. 


HON.  STENY  H.  HOYER 

or  MARYLAND 
IN  THE  HOUSE  OF  RETRESEirTATIVES 

Wednesday,  July  li.  1990 

Mr.  HOYER.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Herbert  J.  Malveaux.  who 
passed  away  on  Wednesday.  June  20,  1990. 
Mr.  Malveaux  was  born  on  October  30.  1924 
to  Oterie  Malveaux  and  Louiska  Christian  Mal- 
veaux in  Lafayette.  LA.  One  of  nine  children, 
he  received  his  eariy  education  In  Lafayette 
and  graduated  from  St.  Paul  High  School. 

A  Worid  War  II  veteran.  Mr.  Malveaux 
served  in  Burma  and  India  and  was  honorably 
discharged  in  1946.  He  attended  Xavler  Uni- 
versity in  New  Orelans,  graduated  with  a 
bachelor's  degree  in  fine  arts,  and  entered  the 
teaching  professk)n.  During  his  college  years, 
he  was  a  member  of  Omega  Psi  Phi  fraternity. 
He  excelled  academically  and  won  honors  In 
fine  arts.  French  and  athletics. 

He  married  Sadie  B.  Foote,  also  of  Lafay- 
ette, on  November  30.  1952.  They  established 
residency  In  Washington,  DC  and  had  four 
children. 

In  1950,  Mr.  Malveaux  began  a  career  at 
the  Office  of  Personnel  Management  (fomierty 
the  CMI  Service  Commissk>n)  where  he 
served  as  a  retirement  supervisor.  After  31 
years  of  dedicated  service,  Mr.  Malveaux  re- 
tired in  1981.  Following  his  retirement  he 
worited  as  a  consuiunt  with  the  Nattonal  As- 
sociation of  Retired  Federal  Employees 
[NARFE]. 

A  paaskjnate  and  generous  man.  Mr.  Mal- 
veaux was  committed  to  various  religkHJS  and 
community  organizattons  Including  the  Knights 
of  Peter  Claver.  Xavier  Alumni  Association. 
Holy  Family  Alumni  Club.  Presklent  and  Treas- 
urer. St.  John's  Parish  Counsel  and  the  Toast- 
master's  International  Club. 
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Mr.  MalvMux,  affectionately  known  to  his 
family  as  "Pap",  was  a  faithfully  husband,  a 
loving  father  and  grandfather  and  a  devout 
Catlxilic.  He  touched  the  lives  of  many 
friends,  neighbors  and  coworkers.  His  vibrant 
spirit  will  live  on  In  the  hearts  of  those  who 
loved  him  dearly. 

I  join  with  his  former  colleagues  from  the 
Nattonal  Association  of  Retired  Federal  Em- 
ployees in  extending  warmest  sympathy  and 
gratitude  to  his  devoted  wife,  Sadie  and  to  his 
children  Karen,  Delisa,  Herb  and  Ronald.  Mr. 
Malveaux  will  long  be  remembered  for  all  that 
he  has  contributed  to  his  family,  his  place  of 
work  and  his  community. 


TRIBUTE  TO  SCOTT  MASSE 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THK  HOU8I  OP  RXPRXSENTATIVES 

Wednesday,  July  18,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  honor  an  outstanding  young  man  from  my 
district  who  has  been  chosen  as  male  athlete 
of  the  year  tor  1989-90. 

Scott  Masse,  of  North  Smithfield,  Rl,  ex- 
celled in  football,  hockey,  and  golf  while  at- 
tending North  Smithfield  High  School.  This 
past  year  Scott  finished  his  baseball  season 
batting  440,  while  also  setting  the  school's 
single  season  mshing  record  In  football. 

In  addition,  to  being  an  outstanding  athlete, 
Scott  excels  In  the  classroom  and  his  commu- 
nity as  well.  Scott  graduated  1 1th  In  his  class 
and  he  was  president  of  North  Smithfield 
High's  Lettermen's  Club,  which  sponsored  col- 
lections for  less  fortunate  members  of  the 
community. 

I  take  this  time  to  congratulate  Scott  Masse 
for  his  accomplishments  and  wish  him  good 
luck  In  the  future. 


HUMAN  RIGHTS  IN  KENYA 


HON.  TED  WEISS 

or  NKW  YORK 
IN  THI  HOUSE  or  REPRE8ENTATIVK8 

Wednesday,  July  18,  1990 

Mr.  WEISS.  Mr.  Speaker,  over  the  last  sev- 
eral weeks,  Kenyan  President  Daniel  arap  Mol 
has  attempted  to  systematically  silence  politi- 
cal opposition  In  his  country  by  harassing  and 
jailing  prominent  human  rights  lawyers,  politi- 
cal figures,  and  other  advocates  of  multiparty 
democracy  in  Kenya.  The  crackdown  is  part  of 
a  larger  pattern  of  abuses  apparently  de- 
signed to  eliminate  criticism  of  President  Moi's 
Increasingly  repressive  one-party  regime. 

In  the  July  16  issue  of  Legal  Times,  Holly 
Burkhalter,  Washington  director  of  Human 
Rights  Watch,  describes  the  Moi  govern- 
ment's continuing  mistreatment  of  lawyers, 
politicians,  church  leaders,  the  media,  and 
others.  In  response  to  these  gross  violations 
of  human  rights,  Ms.  Burkhalter  calls  for  a 
thorough  reassessment  of  United  States  aid 
to  Kenya. 

Efforts  are  under  way  here  in  Congress  to 
persuade  the  Bush  administration  to  immedi- 
ately freeze  cunent  United  States  assistance 
to  Kenya  until  there  is  a  marked  improvement 
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in  the  human  rights  situation  in  that  country. 
Kenya  is  now  the  largest  recipient  of  UnKed 
States  assistance  in  sub-Saharan  Africa,  and 
the  time  has  come  for  the  United  States  to 
use  its  considerable  influence  to  bring  an  end 
to  these  abuses. 
Kenya's  Finkst  in  President  Moi's  Iron 
Okip 

jailed  and  abused  mTMAN-RIOKTS  LAWYERS 
NEED  U.S.  SUTPORT 

This  Septeml>er,  some  3,000  lawyers  from 
around  the  world  will  travel  to  Nairobi, 
Kenya,  to  participate  in  a  meeting  of  the 
International  Bar  Association.  Tragically, 
Kenya's  finest  lawyers  may  not  t>e  able  to 
attend. 

On  July  4  and  5,  the  government  of  Presi- 
dent arap  Mol  rounded  up  and  Jailed  three 
prominent  human-rights  lawyers,  two  politi- 
cians, and  a  numt>er  of  other  Kenyan  advo- 
cates of  multiparty  democracy.  Another 
well-known  attorney,  Olbson  Kamau  Kurla 
(who  In  1988  was  awarded  the  Robert  F. 
Kennedy  Memorial  Human  Rights  Award), 
sought  and  was  granted  refuge  In  the  U.S. 
Embassy  In  Nairobi  on  July  7,  and  human- 
rights  lawyer  Paul  Muite  Is  said  to  ))e  In 
hiding. 

The  crackdown  on  lawyers  and  political 
figures  Is  but  the  latest  abuse  by  an  Increas- 
ingly hostile  and  repressive  one-party  dicta- 
torship. President  Mol  appears  Intent  upon 
systematically  dismantling  or  silencing  all 
Independent  civilian  Institutions  In  Kenya, 
Including  the  church,  the  bar  association, 
and  the  press. 

An  early  casualty  was  the  Judiciary,  which 
In  1B88  was  weakened  by  a  constitutional 
amendment  removing  security  of  tenure 
from  Judges,  u  well  ss  from  members  of  the 
Public  Service  Commission  responsible  for 
the  appointment  and  discipline  of  civil  serv- 
ants, Another  amendment  riished  through 
at  the  same  time  Increased  from  34  hours  to 
14  days  the  period  in  which  people  detained 
for  certain  offenses  might  be  held  Incommu- 
nicado, without  access  to  a  lawyer,  a  doctor, 
or  family  members.  This  provision  greatly 
enhanced  the  likelihood  of  torture  during 
detention— already  a  serious  problem  in 
Kenya,  where  police  have  been  known  to 
torture  prisoners  to  death. 

HARASSMENT 

More  recently,  the  government  has  har- 
assed and  intimidated  the  church,  one  of 
the  few  Institutions  left  to  serve  ss  a  coun- 
terweight to  President  Moi's  monolithic 
Kenyan  African  National  Union  party 
(KANU).  In  a  shameful  episode  this  March, 
the  government  prosecuted  Presbyterian 
Church  leader  Rev.  Lawford  Ndege  Imunde 
In  a  trial  wholly  lacking  in  due  process. 
Imunde  was  abused  in  detention  and  pres- 
sured Into  waiving  his  legal  representation 
during  trial.  Ultimately,  he  was  sentenced  to 
six  years  In  Jail  for  having  made  "subver- 
sive" entries  in  his  private  diary. 

The  Kenyan  press  hss  been  similarly 
hounded.  In  March  1988,  the  Christian  mag- 
azine Beyond  was  banned,  as  was  the  Finan- 
cial Review,  which  had  reported  on  govern- 
ment corruption.  With  the  July  4  Jailing  of 
Oitobu  Imanyara,  an  outstanding  human- 
rights  advocate  and  editor  of  The  Nairobi 
Law  Monthly,  President  Mol  has  silenced 
one  of  the  country's  Isst  remaining  inde- 
pendent voices. 

The  current  crackdown  appears  to  be  an 
expression  of  the  government's  fury  over  in- 
creasing calls  for  multiparty  democracy  in 
Kenya.  Two  of  those  arrested,  Charles 
Rubla  and  Kenneth  Matiba— both  former 
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KANU  members  and  government  minis- 
ters—are outspoken  critics  of  the  govern- 
ment's efforts  to  limit  freedom  and  leading 
advocates  of  multiparty  democracy.  An- 
other measure  of  Preaident  Moi's  hostility 
to  multiparty  democracy  may  be  seen  in  a 
recent  editorial  in  the  procovemment  press, 
which  urged  U.S.  Ambassador  Smith  Hemp- 
stone,  who  had  expressed  support  for  the 
concept,  to  "shut  up." 

For  now,  the  future  looks  bleak  for  the 
Jailed  lawyers  and  politicians.  The  govern- 
ment has  failed  even  to  acknowledge  the  de- 
tention of  one  of  the  lawyers,  Mohamed 
Ibrahim.  As  a  Kenyan  of  Somali  origin, 
Ibrahim  is  at  particular  risk  from  a  govern- 
ment that  has  harshly  discriminated  against 
its  ethnic  Somali  community. 

But  if  these  lawyers  and  other  human- 
rights  advocates  are  not  released,  the  Inter- 
national Bar  Association  Is  said  to  be  consid- 
ering relocating  its  September  meeting. 
That's  exactly  the  right  signal,  as  the 
change  of  venue  would  cost  President  Moi 
dearly  in  international  prestige.  Congress 
should  Join  the  effort  by  limiting  foreign 
aid  to  Kenya,  now  the  largest  recipient  of 
U.S.  assistance  in  sut>-Saharan  Africa.  And 
lawyers  in  the  United  States  and  around  the 
world  should  send  cables  and  letters  to 
Kenya  protesting  the  Jailing  of  their  col- 
leagues and  the  destruction  of  the  rule  of 
law. 


TRIBUTE  TO  KRISTEN 
DUPLES8IE 


HON.  RONALD  K.  MACHTLEY 

OP  RHODI  tSLAITB 
IN  THE  HOniB  OF  MPimKNTATIVXa 

Wednesday,  July  18,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  honor  an  outstanding  young  woman  from 
my  district  who  has  been  chosen  as  female 
athlete  of  the  year  for  19S9-00. 

Kristen  Ouplessle,  of  Franklin  High,  excelled 
In  field  hockey,  baaketball,  and  softball  for  her 
4  years  at  Franklin.  For  3  of  her  4  years,  Kris- 
ten  was  a  varsity  starter,  being  chosen  as 
Hockomock  League's  "Most  Valuable  Player" 
In  field  hockey  and  softball,  In  her  aenior  year. 

In  addition  to  being  an  outstanding  athlete, 
Kristen  excelled  In  the  claaaroom  and  was  a 
community  supporter.  Kristen  graduated  20th 
in  a  class  of  221  and  was  a  peer  counaelor, 
spending  1  hour  a  week  with  a  third  grader, 
being  an  unofficial  big  sister. 

I  take  this  time  to  congratulate  Kristen 
Dupleaaie  (or  her  accomplishments  and  wish 
her  good  luck  at  Wake  Forest  University  in  the 
(all. 


JAMES  G.  COLLINS.  ONE  OP 
SARATOGA  SPRINGS  OUT- 
STANDING CITIZENS,  RETIRES 


HON.  GERALD  B.H.  SOLOMON 

OP  NEW  YORK 
IN  THE  HOUSE  OP  RXFKUENTATIVES 

Wednesday,  July  18, 1990 

Mr.  SOLOMON.  Mr.  Speaker.  I  measure  a 
man  by  how  much  he  gives  to  his  community. 
By  that  standard,  James  G.  Collins  of  Sarato- 
ga Springa,  NY,  has  been  a  giant. 
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Mr.  Cotlins  retired  Jur>e  30  after  22  years  of 
servtce  as  executive  director  of  the  Saratoga 
Sprir)gs  Housing  Authority,  but  that's  one  of 
ttie  reasons  James  Collins  is  one  of  the  finest 
men  I  have  ever  known. 

The  son  of  Michael  and  Mary  Geary  Collins, 
he  attended  St.  Peter's  Academy  in  Saratoga 
Springs  and  went  on  to  graduate  from  Siena 
College  and  pursue  graduate  work  at  the 
State  Untversity  of  New  York  at  Albany.  His 
education  was  interrupted,  however,  by  Army 
service  during  the  Korean  conflict,  during 
which  he  went  to  officer's  candidate  school 

He  worked  for  the  Saratogian,  a  local  news- 
paper, and  for  Espey  Manufacturing  &  Elec- 
tronics Corp.  In  1965.  Jim  joined  the  Urban 
Renewal  Agency  of  Saratoga  Springs  until 
1968,  when  he  took  charge  of  the  housing  au- 
thority. 

His  biggest  accomplishment  dunng  his 
tenure  was  renovating  a  vacant  office  and 
recreation  building  at  Jefferson  Terrace  into  a 
facility  to  house  low-inconr>e  handk:apped  indi- 
viduals. For  that,  he  was  recognized  here  in 
Washington. 

But  that  was  not  all.  He  was  a  member  of 
the  New  York  State  Association  of  Housing 
and  Renewal  Officials  and  served  as  State  di- 
rector from  1974  to  1976.  He  was  past  presi- 
dent and  one  of  the  founders  of  the  Central 
New  York  Housir>g  Authority  He  was  accredit- 
ed as  a  professional  housing  manager  by  the 
National  Association  of  Housing  &  Renewal 
Officials  in  1977.  And  he  was  a  member  of 
the  Public  Housing  Officials  National  Organi- 
zation. 

He  still  found  time  to  sen/e  9  years  on  the 
board  of  the  Senior  Citizens  Center.  It  was 
Jim  who  suggested  a  new  center,  and  who 
then  served  as  cochairman  of  the  site  and 
planning  committee. 

Jim  was  president  of  the  St.  Peter's  Alumni 
Association  for  18  years,  president  of  the  St. 
Clement's  Holy  Name  Society,  a  charter 
nnember  of  the  St.  Clement's  Pahsh  Council, 
and  a  member  of  the  committee  for  preserv- 
ing parochial  education  m  Saratoga  Springs 
when  the  local  parochial  high  school  was 
scheduled  to  be  closed.  He  is  also  director  of 
the  St.  Peter's  Athletic  Association. 

He  is  a  past  Grand  Knight  and  past  Faithful 
Navigator  of  the  Knights  of  Columbus.  Council 
246,  and  past  president  of  the  Columbian  As- 
sociation. He  also  is  a  member  of  Saratoga 
Elks  Lodge  161.  BPOE.  And  finally,  he  has 
been  a  baseball  coach  for  the  Saratoga  minor 
and  pony  leagues. 

Like  most  men  who  are  active  in  their  com- 
munities, Jim  Collins  is  also  a  devoted  family 
man.  He  and  Jeanne,  his  wife  for  39  years, 
have  eight  children,  James  Jr..  Anne.  Justin. 
Michael.  Mary  Kate,  Chris,  Brigid,  and  Tara. 

As  you  can  see.  Mr.  Speaker.  Jim  Collins  is 
an  extraordinary  man.  In  every  sphere  of  ac- 
tivity, whether  it  be  professional,  church,  or 
civic.  Jim  Collins  was  asked  to  lead.  He 
always  found  the  time  and  the  energy. 

That  is  why  his  family  and  many  friends  re- 
cently got  togettier  to  honor  him  on  June  16. 
Mr.  Speaker.  I  ask  .you  and  the  entire  House 
of  Representatives  to  join  me  in  honoring  him 
today.  Please  join  me  in  saluting  James  G. 
Collins,  an  outstanding  public  servant,  a  pillar 
of  his  community,  and  a  great  American. 


EXTENSIONS  OF  REMARKS 

WHY  I  AM  PROUD  OP  AMERICA 

HON.  DON  YOUNG 

OP  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  18.  1990 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  as  you 
know  each  year  the  Veterans  of  Foreign  Wars 
of  the  United  States  and  its  Ladies  Auxiliary 
conduct  the  Voice  of  Democracy  broadcast 
scriptwriting  contest.  Twelve  national  scholar- 
ships totaling  $56,000  are  distributed  among 
the  top  12  winners.  The  winner  from  each 
State  comes  to  Washington  for  the  final  judg- 
ment. 

The  1989/90  winner  from  Alaska  is  Ms. 
Kelly  Kwim  O'Connor.  Ms.  O'Connor  won 
Tenth  Place  honors  in  this  years  scriptwriting 
contest.  Ms.  O'Connor  resides  in  Eagle  River, 
Alaska  and  attended  Chugiak  High  School. 
She  hopes  to  start  this  fall  at  Notre  Dame 
University.  Her  interests  include  reading,  danc- 
ing, gymnastics,  skiing,  and  photography.  Kelly 
has  held  numerous  offices  at  CHS.  She  was 
the  student/faculty  congress  representative, 
treasurer  of  the  CHS  National  Honor  Society, 
and  the  cocaptain  of  the  CHS  gymnastics 
team.  Kelly  has  also  distinguished  herself  aca- 
demically. She  was  awarded  the  CHS  Gold 
Star  Award  for  Achievement  of  4.00.  Rotarian 
Certificate  of  Merit  for  Outstanding  CHS  Stu- 
dent, and  the  Alaska  Legislative  Excellence  in 
Education  Award. 

I  would  like  to  take  this  opportunity  to 
submit  Kelly's  award  winning  essay  to  the 
Congressional  Record: 

Why  I  Am  Proud  of  America 
(By  Kelly  O'Connor.  Alaska  winner.  1989/90 

VFW    Voice    of    Democracy    Scholarship 

Program) 

In  this  past  year.  I  have  watched  the 
world  turn  upside  down,  from  China  to 
Eastern  Europe,  and  I  have  seen  it  all  from 
my  living  room  chair.  I  have  seen  repres- 
sion, as  in  China,  and  I  have  seen  repression 
abolished,  as  in  East  Germany,  and  I  have 
seen  it  all  from  my  living  room  chair. 

I  have  been  amazed  and  joyous,  shocked 
and  repulsed.  In  Germany,  a  liberated 
people  dance  riotously  on  the  Berlin  Wall, 
stomping  on  this  symlwl  of  degradation,  and 
shouting  in  their  euphoria,  "freedom".  In 
China,  similar  people  have  died  screaming 
out  pleas  for  "democracy ".  in  front  of  their 
symbol  of  hope,  and  America's  symtx>l  of 
freedom,  the  Statue  of  Liberty.  I  am  happy 
for  the  East  Germans,  and  I  feel  for  the 
Chinese,  but  I  must  be  honest— it  doesn't 
affect  me  as  it  should.  I  can  always  get  out 
of  my  living  room  chair  and  turn  off  the 
TV. 

I  am  proud  of  America.  I  am  proud  of 
America  because,  here,  the  rest  of  the  world 
can  exist  in  side  a  two  foot  l)ox,  and  if  I 
need,  I  can  always  turn  it  off:  turn  off  the 
world  and  return  to  the  sanity  of  my  life.  I 
am  grateful  for  this  freedom.  I  am  grateful 
for  so  many  freedoms  afforded  me  everyday 
in  hundreds  of  ways  that  I  am  unaware.  Lib- 
erties I  have  had  since  birth,  liberties  that  I 
feel  are  an  inherent  part  of  my  natural 
rights  as  a  human  being:  from  the  freedoms 
of  speech  to  the  freedoms  of  belief  and  reli- 
gion. I  am  thankful  l>ecause  I  would  not 
know  life  without  them. 

But  I  do  fear  this  freedom:  As  easy  as  it  is 
to  take  our  freedom  for  granted,  it  can  also 
be  neglected  or  taken  advantage  of.  I  am 
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afraid  for  my  freedom  and  for  the  freedom 
of  my  country.  Because  I  realize  that  this 
freedom  is  not  free,  and  that  to  acquire  It 
one  must  be  willing  to  sacrifice  something, 
possibly  life.  And  I  realize  that  to  continue 
to  possess  it  Is  a  struggle.  Freedom  is  a  re- 
sponsibility. It  U  a  responsibility  of  the  indi- 
vidual to  insure  their  freedom.  It  is  a  re- 
sponsibility of  the  individual  to  understand 
what  has  been  sacrificed  in  the  past  giving 
them  their  freedom,  a  responsibility  to  un- 
derstand the  rights  of  the  Individual  in  rela- 
tion to  his  government,  and  a  responsibility 
to  continue  this  relation  and  involve  them- 
selves In  decision  of  their  government.  Be- 
cause in  order  to  maintain  this  freedom,  the 
government  and  the  people  must  be  one. 
Not  as  in  China's  ironic,  "Republic  of  the 
People",  but  a  true  union  where  the  individ- 
ual affects  the  government  and  the  govern- 
ment Is  In  turn  a  reflection  of  the  people  It 
represents. 

As  I  watch  the  young  people  of  Germany 
dancing  on  the  Berlin  Wall,  striking  at  it 
with  pick  axes,  metal  bars,  knives,  and 
stones.  I  am  a  little  saddened.  I  see  them 
laughing  and  cheering  and  crying.  I  know 
that  they  will  rejoice  to  accept  their  respon- 
sibility of  freedom.  They  will  not  take  these 
freedoms  for  granted.  These  boys  care  more 
than  I  do.  their  country  is  just  beginning 
and  ours  may  be  growing  old.  These  boys 
who  are  tearing  down  the  wall  of  separation 
and  repression  are  the  ones  who  will  build  a 
democratic  Germany.  They  will  contribute 
to  their  government  and  they  will  make  a 
difference. 

America,  herself,  must  pull  together  and 
reunify.  We.  the  people,  must  involve  our- 
selves in  the  success  of  our  country.  As  priv- 
ileged members  of  the  United  States  of 
America,  we  have  an  obligation  to  help 
America  succeed  and  what  is  needed  is  the 
acceptance  of  our  responsibility  and  the  re- 
alization that  our  governments  prosperity 
depends  solely  on  us.  Now  more  than  ever, 
America  must  pull  together.  We  have 
l)ecome  a  symbol  of  democracy  and  as  the 
world  turns  upside  down  it  looks  to  America 
to  stabilize  it.  As  the  rest  of  the  world  turns 
their  yes.  their  hearts,  and  their  hopes  to- 
wards America,  we  must  be  ready  to  support 
them.  As  leaders  of  the  free  world,  we  must 
cultivate  democracy  during  its  infantile 
stages  and  help  it  to  grow.  We  owe  it  to  free- 
dom. 

I  am  leaving  my  living  room  chair,  now.  I 
have  viewed  what  life  has  been  without 
freedom  and  I  know  what  it  could  be  again. 
I  am  even  more  resolved  to  carry  the  torch 
and  protect  the  freedoms  that  have  been 
given  to  me.  I  am  proud  of  America  and  will 
not  let  her  fall. 


TRIBUTE  TO  THE  LEGION  OP 
VALOR  AND  STANLEY  L.  GINISH 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18.  1990 

Mr.  MACHTLEY.  Mr.  Speaker.  I  rise  before 
you  today  to  pay  tribute  to  the  Legion  of  Valor 
on  celebrating  their  100th  anniversary.  They 
held  a  reunion  on  July  1  through  July  5  in 
Chattanooga,  TN.  There  was  a  great  turnout. 

The  Legion  of  Valor  is  a  select  group  of 
men  who  received  one  of  the  two  highest 
awards  in  the  Navy,  Army,  Air  Force,  or  Ma- 
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lines.  Mr.  Stanley  L.  Ginish  of  Pawtucket,  Rl, 
is  a  member  of  this  select  group. 

I  take  this  opportunity  to  congratulate  Stan- 
ley and  the  Legion  of  Valor. 


BRING  THE  CRIMINALS 
INVOLVED  TO  JUSTICE 


HON.  TOM  CAMPBELL 

OP  CALIPORNIA 
IN  THE  HObSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1990 

Mr.  CAMPBELL  of  California.  Mr.  Speaker, 
the  American  people  are  scandalized  by  the 
the  HUD  scam  and  the  S&L  debacle  which 
have  wasted  billions  of  their  hard-earned  dol- 
lars. My  colleagues  and  I  have  been  deluged 
by  letters  with  a  simple  message:  Bring  the 
criminals  involved  to  justice. 

FIRREA  contains  provisions  to  extend  the 
statute  of  limitations  for  crimes  related  to  the 
S&L  debacle.  It  Is  high  time  the  same  was 
done  for  the  HUD  investigations.  Today  I  am 
sponsoring  legislation  that  will  extend  the 
statue  of  limitations  applicable  to  any  criminal 
offense  which  was  committed  by  an  officer  or 
employee  of  the  Department  of  Housing  and 
Urban  Development  between  1961  and  1988 
and  which  was  related  to  the  activities  of  the 
Department. 

Mr.  Speaker,  the  Attorney  General,  Dick 
Thornburgh,  has  said  that  the  Justice  Depart- 
ment is  investigating  some  1,000  cases  of 
possible  wrongdoing  at  the  Department  of 
Housing  and  Urban  Development.  Six  hundred 
Justice  Department  investigations  have  t)een 
known  to  be  conducted  by  the  93  U.S.  attor- 
neys across  the  country. 

According  to  Mr.  Thornburgh,  these  cases 
"are  difficult  cases,  as  all  white-collar  crime 
cases  are,  t)ecause  they  involve  very  sophisti- 
cated schemes  designed  to  conceal  the 
wrongdoing  that's  occurred."  He  also  has 
said,  "Rest  assured,  we're  going  to  follow  the 
evidence  in  the  HUD  matter  as  we  would  in 
any  other  matter  to  insure  that  people  en- 
gaged in  wrongdoing  are  brought  to  justice." 

Mr.  Speaker,  my  bill  is  an  important  initiative 
to  give  the  Justice  Oepartment  and  the  inde- 
pendent prosecutor  the  time  needed  to  pursue 
the  crimminai  investigations  of  wrongdoing  at 
HUD,  and  to  demonstrate  the  commitment  of 
Congress  to  redress  this  debacle.  The  Ameri- 
can people  expect  no  less. 


CASA  BLANCA  KICK  IN  THE 
TEETH 


HON.  JOSE  E.  SERRANO 

or  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  18,  1990 

Mr.  SERRANO.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  Members  in  the 
House  an  editorial  that  appeared  in  the  July 
15  edition  of  New  York  City's  El  Diario-La 
Prensa  Newspaper.  The  editorial,  entitled,  "A 
Kick  in  the  Teeth,"  aptly  describes  a  recent, 
2-week  White  House  Antipoverty  Conference 
to  consider  proposals  from  a  numt)er  of  Fed- 
eral agencies  and  think  tanks  concerning  such 
antipoverty    programs    as    expanded    family 
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planning  services,  investment  in  poor  children, 
and  tax  credits  for  the  working  poor.  After  all 
was  sakj  and  done,  as  indicated  in  the  artKle, 
the  White  House  decided  to  do  nothing  about 
expanding  these  services  because  it  would 
cost  too  much  money  and  that  States  should 
be  given  more  flexit>ility  to  do  demonstration 
projects.  I  have  to  ask  myself,  since  when 
have  these  programs  become  demonstration 
projects?  Below  is  the  article  in  its  entirety. 
A  Kick  in  the  Tiith 

Who  are  they  trying  to  kid?  The  White 
House  Just  held  a  great  big  anti-poverty  con- 
ference. It  solicited  major  policy  proposals 
from  half  the  President's  Cabinet,  paid  for 
advice  from  national  anti-poverty  experts, 
then  turned  around  and  said,  according  to 
one  White  House  official,  "it  was  fun  to 
think  al>out  these  things  •  •  •  but  we  real- 
ized we  didn't  have  any  cash."  Since  we  all 
know  there  is  cash,  this  is  l>oth  a  lie  and  an 
insult.  Quite  simply,  it  is  a  kick  in  the  teeth. 

The  President's  Domestic  Policy  Council, 
a  Cabtnet-level  advisory  l)ody,  met  for  two 
weeks  to  consider  proposals  from  the  De- 
partments of  Labor,  Education.  Agriculture, 
HUD.  and  Health  and  Human  Services. 
They  also  considered  the  analyses  of  outside 
experts  from  the  Urban  Institute,  the  Amer- 
ican Enterprise  Institute.  New  Directions 
for  Policy,  and  Harvard  University.  Among 
the  proposals  considered  were  expanded 
family  planning  services,  investment  in  poor 
children,  and  tax  credits  for  the  working 
poor. 

After  all  the  meetings,  and  all  the  experts, 
the  Bush  Administration  rejected  the  idea 
of  family  planning  t>ecause  It  would  be  seen 
as  "encouraging  promiscuity"  and  "will  cost 
money."  It  acknowledged  that  an  Invest- 
ment in  children  would  have  a  long-run 
payoff  for  America,  but  It  was  "not  likely  to 
show  an  Immediate  reward."  It  admitted 
that  an  Increase  In  the  earned  Income  tax 
credit  would  raise  the  standard  of  living  of 
poor  families,  but  It  would  currently  "exac- 
erbate Federal  budgetary  problems." 

In  short,  the  White  House  decided  to  do 
nothing.  It  decided  to  "give  states  more 
flexibility  to  do  demonstration  projects," 
which  means  it  told  the  states  "good  luck, 
you're  on  your  own."  One  White  House  offi- 
cial actually  summarized  It  by  saying  they 
win  "keep  playing  with  the  same  toys.  But 
let's  paint  them  a  little  shinier." 

32  million  Americans  living  in  poverty  are 
not  "toys."  Their  lives,  and  their  children's 
lives,  are  not  a  game.  Evidently,  our  "kinder 
and  gentler  President"  has  a  lot  to  learn 
al>out  the  American  people  he  supposedly 
serves. 

The  American  people  need  more  than  a 
dog  and  pony  show.  They  need  help.  After  a 
kick  in  the  teeth  from  Reagan,  they  will  not 
accept  another  one  from  Bush.  And  that's 
exactly  what  this  "anti-poverty  conference" 
was  ...  a  kick  In  the  teeth. 


PENNY  ROBINSON'S   "WHY  I  AM 
PROUD  OF  AMERICA" 


HON.  TOM  LEWIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1990 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  given 
the  Nation's  recent  focus  on  the  importance 
of  America  and  Its  symt)Ols.  I  thought  it  would 
be  appropriate  to  bring  to  your  attentksn  the 
efforts  of  an  outstanding  high  school  student. 
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Ms.  Penny  Robinson,  a  senior  in  high 
school  in  Boynton  Beach,  FL  was  a  1990 
State  finalist  In  tfie  VFW  Voice  of  Democracy 
Contest  with  her  speech  fitted  "Why  I  Am 
Proud  of  America."  WNIe  many  speak  of  the 
place  the  United  States  of  America  has  in 
their  lives,  few,  I  t>elteve,  at  Penny's  age, 
speak  so  eloquently  on  the  subject 

The  speech  follows: 

Wry  I  Am  Pkoud  op  AsimicA 

I  am  proud  to  be  an  American.  I  speaJi 
these  words  as  your  sister,  sibling  of  the 
free  and  the  brave.  I  am  part  of  one,  big 
happy  family.  My  mother  is  America.  My 
father  Is  the  United  States  Constitution.  My 
brothers  and  sisters  are  all  those  who  live 
under  them.  We  are  a  family  made  up  of  all 
the  different  races  of  the  world,  but,  unlike 
other  countries,  we  are  all  equal  and  loved 
the  same. 

I  tell  you  of  this  great  family  of  mine  be- 
cause It  is  what  makes  me  proud  .  .  proud 
to  t>e  an  American.  Our  real  mothers  and  fa- 
thers give  freedom  to  grow,  guidance,  and 
love.  These  are  the  qualities  that  make  up  a 
good  family,  and,  in  the  same  sense,  make 
up  a  good  country.  This  is  what  makes 
America  great.  .  .the  strong  family  unit 
that  holds  this  country  together.  Each 
letter  In  the  word  family  represents  some- 
thing that  makes  me  proud  of  America. 

P-Preedom:  Freedom  of  speech,  religion, 
press  ...  It  is  for  freedom  to  create,  be- 
cause we,  the  people  are  what  make  Amer- 
ica what  she  is.  Our  freedoms  are  written 
down  under  the  United  States  Constitution, 
our  father,  the  enforcer  of  how  we  may 
obtain  these  privileges. 

A-Amiable:  Because  we  are  a  country,  a 
friendly  country,  who  Is  able  to  help  other 
countries  In  need,  as  well  as  those  less  fortu- 
nate and  starving  in  our  own.  We  are  able  to 
help  the  famished  In  Ethiopia,  the  1989 
Hurricane  Hugo  victims  In  Puerto  Rico  and 
In  the  United  States  as  well  as  our  most 
recent  natural  disaster  victims,  the  victims 
of  the  Octot>er  of  1989  California  Earth- 
quake .  .  .  What  other  country  Is  always 
willing  to  help  with  open  arms? 

M-Motlvated:  America  Is  a  country  of 
t>eople  working  together,  motivating  one  an- 
other to  make  America  bigger  .  .  .  l>etter 
.  .  .  stronger.  Americans  are  always  re- 
searching and  beating  the  odds.  Who  ever 
thought  we  could  learn  more  alxiut  our 
most  distant  planet,  Neptune?  .  .  .  We  did! 
We  have  advanced  technology  and  continue 
to  keep  discovering.  This  proves  we  are  mo- 
tivated. 

I-Independence:  We  don't  depend  on  other 
countries  to  support  us,  we  often  help  sup- 
port other  countries.  We  also  have  Inde- 
pendent people  within  America  striving  on 
their  own  to  be  successful. 

L-Llberty:  We  are  one  united  family,  not 
several  different  families  of  different  races. 
I  believe  that  If  we  would  have  let  blacks  in 
as  Immigrants  Instead  of  slaves,  we  would 
have  discovered  earlier  what  they  have  con- 
tributed to  our  country.  This  way  America 
could  have  prospered  much  faster  .  .  much 
earlier.  I  also  believe  this  would  have  made 
it  easier  for  other  races  to  l)ecome  part  of 
this  country. 

Y-Youth:  America's  youth  is  our  future. 
We  must  take  the  time  as  we  always  have  to 
teach  and  guide  them,  because  they  will 
make  America  grow  .  .  .  together. 

This  is  what  makes  me  proud  of  America 
.  .  .  red,  white,  and  blue.  Let  us  all  remem- 
ber  these  colors  as  the  symtx>ls  of  how  we 
all  started.  The  red  stands  for  the  blood 
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shed  by  our  proud  and  brave  veterans  of 
war.  They  risked,  and  in  some  cases,  lost 
their  lives  for  our  freedom.  Their  pain  will 
never  be  forgotten.  The  white  stands  for 
.  those  pure  puritan  pilgrims  who  were  the 
first  immigrants  that  set  foot  on  the  white 
sandy  beaches  of  America.  The  blue  stands 
for  the  ocean  that  we  all  traveled  over  at 
one  time  to  get  to  this  great  country  of  ours. 
This  is  what  makes  me  proud  of  America. 
Family,  freedom,  amiable,  motivated,  inde- 
pendence, liberty  and  youth. 

As  John  F.  Kennedy  once  said,  "Ask  not 
what  your  country  can  do  for  you,  but  what 
you  can  do  for  your  country." 

Because  my  family,  you  are  what  makes 
America  what  she  is. 


H.R.  5295.  THE  ANCIENT  FOREST 
ACT  OF  1990 


HON.  BRUCE  F.  VENTO 

or  MINNESOTA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1990 
Mr.  VENTO.  Mr.  Speaker,  today  I  have  in- 
troduced the  Ancient  Forest  Act  of  1990.  This 
bHI  is  intended  to  provide  a  pragmatic,  bal- 
anced and  permanent  solution  to  the  ex- 
tended and  bitter  controversy  In  the  Pacific 
Northwest  over  old  growth  forests  and  the 
northern  spotted  owl.  The  controversy  has 
raged  for  too  long.  The  people  of  the  North- 
west, the  economy  of  the  region  and  the 
amazing  biological  diversity  of  the  ancient 
forest  ecosystem  will  all  surely  suffer  from  fur- 
ther delay.  We  have  waited  patiently  for  the 
President  and  his  administration  to  provide 
leadership  and  to  use  the  authority  and  exten- 
sive resources  at  their  command  to  take  the 
action  to  propose  coherent  policies  necessary 
to  solve  the  oW  growth  forest  controversy.  In- 
stead, we  have  gotten  words,  more  study  and 
procrastination.  Most  recently  for  instance,  the 
administration  announced  that  they  not  only 
lack  a  long-term  solution,  but  they  won't  have 
a  proposed  solution  for  even  fiscal  year  1991 
until  sometime  in  September. 

September  would  be  too  late  tor  open,  or- 
derly consideration.  The  people  of  the  North- 
west and  the  rest  of  the  Nation  deserve  action 
and  answers.  It  is  clear  that  the  administration 
is  providing  neither.  If  Congress  were  to  wait 
on  the  administration  the  Northwest  will  truly 
be  faced  with  dire  choices.  The  best  that  can 
be  hoped  for  from  tlie  administration  at  this 
point  woukJ  be  arwttier  temporary  fix,  tacked 
on  to  an  appropriations  act.  The  Pacific  North- 
west and  its  old  growth  resources  don't  need 
more  band  aids.  We  need  a  permanent  pre- 
scription. 

The  solution  proposed  in  my  bill  is  based  on 
what  we  know  today.  Its  provisions  are  the 
result  of  the  latest  scientific  information  avail- 
able on  andent  forest  ecosystems.  On  the 
advice  of  leading  scientists,  instead  of  focus- 
ing on  a  single  species,  the  measure  ad- 
vances an  ecosystem  approach  that  strives  to 
protect  all  the  biological  diversity  of  species 
dependent  on  or  associated  with  ancient  for- 
ests instead  of  just  that  important  indicator 
species:  The  northern  spotted  owl.  Old  growth 
species  such  as  the  marbled  murrelet,  the 
Olympic  and  del  norte  salamanders,  the  red 
tree  vole,  the  fisher  and  the  pine  marten  may 
soon  be  listed  as  threateried  or  endangered  if 
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we  continue  to  lose  ancient  forests  at  the  cur- 
rent rate.  If  the  policy  is  only  erraugh  to  solve 
the  spotted  owl  controversy,  it  will  fall  short  ?s 
we  continue  to  find  ourselves  embroiled  in 
similar  battles  far  Into  the  future.  Such  piece- 
nfieal  approaches  will  never  provide  wfiat  the 
ecosystem  approach  can:  A  reasonable 
degree  of  certainty  and  stability  for  the  econo- 
my and  the  people  of  the  Northwest.  The  pro- 
visions and  process  established  in  the  Ancient 
Forest  Act  would  hopefully  solve  permanently 
the  dilemma  of  how  to  preserve  more  of  the 
ancient  forests  with  all  of  Its  species  while  at 
the  same  time  facilitating  a  stable,  sustainable 
supply  of  timber  for  the  economy  of  the  North- 
west. 

Let  me  share  with  you  the  key  provisions  of 
the  bill: 

First,  the  bill  incorporates  protecting  old 
growth  forest  ecosystems  Into  the  national 
multiple  use  missions  of  the  Forest  Service 
and  the  Bureau  of  Land  Management. 

Second,  it  creates  a  6.3-million-acre  ancient 
forest  reserve  system  on  1 7  national  forests  in 
Oregon,  Washington,  and  northern  California 
and  on  6  BLM  districts  in  Oregon  and  north- 
em  California.  Commercial  timt)er  sales  would 
be  prohibited  within  the  system.  The  size  of 
the  system  Is  based  on  the  amount  of  land 
area  scientists  Indicate  are  needed  to  protect 
tfie  northern  spotted  owl  and  maintain  signifi- 
cant okJ  growth  forest  ecosystems.  The 
boundaries  of  the  system  will  be  designated 
within  3  years  by  the  Forest  Service  and  BLM 
after  receiving  recommendations  from  the  An- 
cient Forest  Scientific  Committee  established 
by  this  bill,  composed  of  some  of  our  Nation's 
leading  scientists.  In  order  to  be  responsive  to 
new  science  and  new  Information  In  the 
future,  the  boundaries  of  the  system  are  dy- 
namic and  can  therefore  be  modified  within  a 
process  over  time  as  long  as  the  total  acre- 
age remains  the  same  and  the  important  sci- 
entific criteria  listed  In  the  bill  are  adhered  to. 
The  legislative  policy  and  the  resen/e  system 
are  designed  to  regenerate  some  old  growth 
forests  where  they  once  existed. 

Third,  the  bill  directs  that  those  forest  eco- 
systems which  do  not  get  designated  as  part 
of  the  reserve  system  are  to  be  managed  with 
ecologically  sensitive  new  forestry  methods. 
This  entails  leaving  both  green  trees  and 
snags  t)ehind  with  minimum  burning. 

Fourth,  the  bill  establishes  an  extensive  An- 
cient Forest  Research  Program  to  advance 
the  level  of  scientific  knowledge  of  these  Im- 
portant old  growth  forest  ecosystems. 

Fifth,  It  establishes  an  Important  permanent 
Ancient  Forest  Scientific  Committee  to  make 
credible  recommendations  to  the  Forest  Serv- 
ice and  BLM  on  the  location  of  the  ancient 
forest  reserve  system  boundaries  and  on  the 
establishment  and  management  of  the  re- 
serve system,  the  new  forestry  methods  out- 
side the  reserve  system  and  the  Ancient 
Forest  Research  Program. 

Sixth,  during  the  3-year  interim  period 
before  the  reserve  system  Is  In  place,  the  bill 
protects  from  timt)er  han/est  those  areas  that 
the  agencies  and  the  Scientific  Committee  will 
need  to  consider  for  inclusion  In  the  reserve 
system.  They  Include  (a)  the  6.3  million  acres 
of  habitat  conservation  areas  identified  by  the 
Interagency  Scientific  Committee  [ISC]  as 
needed  for  the  viability  of  northern  spotted 
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owl  populations,  (b)  old  growth  forests  pro- 
tected In  Forest  Service  and  BLM  manage- 
ment plans;  (c)  the  areas  in  the  BLM's  spotted 
owl  agreen>ent  with  the  Oregon  Department  of 
Fish  and  Wildlife,  and  (d)  seven  specific  areas 
of  special  ecological  significance. 

Seventh,  during  the  same  3-year  interim, 
the  bill  establishes  a  Timber  Sale  Program  of 
at  least  2.6  billion  board  feet  for  region  six  of 
the  Forest  Service  and  at  least  450  million 
board  feet  for  the  BLM  lands  in  Oregon  and 
northern  California. 

Eighth,  the  bill  contains  an  economic  assist- 
ance package  for  rural  communities; 

For  5  years,  the  amount  of  national  forest 
receipts  returned  to  the  affected  counties 
would  rise  from  25  to  50  percent.  The  amount 
of  BLM  receipts  returned  to  counties  would  In- 
crease from  50  to  75  percent. 

The  Forest  Service  is  directed  to  develop, 
through  its  State  and  private  forestry  program, 
a  special  initiative  to  improve  forest  productivi- 
ty on  non-Federal  lands  in  the  Pacific  North- 
west. This  will  include  technical  assistance  on 
modernization  of  mills.  Improvement  of  wood 
utilization  techniques,  and  development  of 
more  efficient  harvesting  methods,  as  well  as 
assistance  in  improving  timber  stands  and  In 
accelerating  reforestation.  This  Initiative  will 
add  over  2  billion  board  feet  to  the  timber 
supply  in  the  Northwest  within  5  years  and  bil- 
lions of  additional  bioard  feet  to  the  timber 
supply  over  the  long  term.  Over  5,000  direct 
timber  related  jobs  could  be  created  within  5 
years. 

The  Forest  Service  and  BLM  are  directed  to 
develop  a  special  program  to  Improve  the 
condition  of  Federal  forest  lands  through  work 
programs  such  as  constructing  recreational 
and  Interpretive  facilities  and  trails,  improving 
commercial  and  recreational  fisheries,  con- 
ducting natural  resource  Inventories,  imple- 
menting new  forestry  techniques,  constructing 
and  maintaining  administrative  facilities  and 
enhancing  wildlife  habitat,  watersheds,  and 
timber  management.  This  program  would 
create  at  least  2.500  forestry  related  jobs 
within  5  years. 

The  two  secretaries  would  be  required  to 
estabish  community  assistance  task  forces  at 
the  national  and  local  level  to  provide  dis- 
placed workers  with  retraining,  jot)  counseling 
and  job  placement  and  to  provide  rural  com- 
munities with  grants  and  loans  to  help  them 
diversify  their  economies. 

I  want  to  emphasize  again,  that  the  Presi- 
dent has  ample  authority  without  new  legisla- 
tion to  be  taking  action  today,  to  mitigate  the 
effects  of  protecting  owls  and  old  growth  for- 
ests. 

For  example,  the  President  could  have 
acted  to  restrict  log  exports  and  thereby  In- 
crease the  domestic  supply  of  logs  for  timber 
mills.  Instead.  Congress  has  had  to  develop 
legislation  which  Is  now  nearing  enactment 

And.  the  President  could  have  already  di- 
rected the  Forest  Sen/ice  to  establish  a  priori- 
ty initiative  in  their  State  and  private  forestry 
program  to  Increase  timber  supply.  Instead, 
his  fiscal  year  1991  budget  cuts  this  program 
by  50  percent.  So  my  bill  directs  him  to  estab- 
lish a  priority  program  that  can  make  available 
billions  of  additional  board  feet  of  timber. 


UMI 


July  18,  1990 

To  institute  such  a  program  as  soon  as  pos- 
sible, I  recently  joined  with  other  Members  of 
Congress  in  urging  the  Appropriations  Com- 
mittee to  fund  this  effort  in  fiscal  year  1991. 

I  urge  my  colleagues  to  support  the  Ancient 
Forest  Act  of  1990.  By  doing  so  they  will  help 
the  people  of  the  Pacific  Northwest  as  well  as 
saving  millions  of  acres  of  the  unique  ancient 
forest  ecosystem. 
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Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  today  a 
most  distinguished  gentleman,  Col.  Joseph 
David  Snyder  of  Twentynine  Palms,  CA.  Colo- 
nel Snyder,  who  recently  retired  from  the  U.S. 
Marine  Corps,  has  served  his  country  admira- 
bly for  over  20  years. 

Colonel  Snyder  graduated  from  the  Univer- 
sity of  North  Carolina  at  Chapel  Hill  in  1966 
with  an  AB  degree  in  radio,  television,  and 
motion  picture  production.  After  completing 
the  fortieth  officer  candidate  course  at  Quan- 
tico,  VA,  he  was  commissioned  a  secoruj  lieu- 
tenant in  the  Marine  Corps  Reserve  and  re- 
ported to  the  Naval  Air  Training  Command  at 
Pensacola,  FL  for  flight  training.  In  June, 
1 967,  First  Lieutenant  Snyder  was  designated 
a  naval  aviator. 

After  receiving  specialized  helicopter  train- 
ing, he  deployed  with  his  squadron  as  a  heli- 
copter aircraft  commander  to  South  Vietnam 
in  1968.  In  Vietnam,  he  flew  neariy  800 
combat  flight  hours  in  support  of  16  major  op- 
erations against  enemy  forces.  Arriving  home 
in  1969,  Captain  Snyder  was  assigned  as  a 
flight  instructor  with  Marine  Medium  Helicopter 
Training  Squadron  and  additional  duties  In  the 
Aircraft  Group's  Pilot  Ground  and  Instrument 
Schools  in  Tustin.  CA.  After  accepting  a  regu- 
lar commission  in  1970  he  was  ordered  back 
to  Quantico  In  1972  and  completed  Amphibi- 
ous Wartare  School  before  his  transfer  to  the 
Marine  Corps  Air  Station  in  El  Toro.  He  re- 
signed his  commission  in  1 974  but  returned  to 
active  duty  as  Major  Snyder  in  1976.  In  1980, 
Major  Snyder  was  reassigned  to  El  Toro  and 
promoted  to  Lieutenant  Colonel  in  1981.  In 
1985,  he  was  selected  by  the  Department  of 
the  Navy  to  work  at  the  Pentagon  in  Washing- 
ton, DC.  He  served  there  for  3  years  and  was 
pronwted  to  full  colonel  in  1988. 

Colonel  Snyder's  personal  decorations  in- 
clude the  Distinguished  Flying  Cross  with 
combat  "V,"  the  Meritorious  Service  Medal, 
the  Air  Medal  with  combat  "V"  and  bronze  nu- 
meral "60"  representing  1,200  combat  mis- 
sions flown,  the  Navy  Commendation  Medal 
and  the  Combat  Action  Ribbon. 

Mr.  Speaker  and  colleagues,  please  join  me 
today  in  recognizing  the  distinguished  career 
of  Colonel  Snyder.  His  outstanding  contribu- 
tions are  an  inspiration  not  only  to  his  wife 
Linda  and  his  family,  but  to  all  of  us.  His  serv- 
ice to  country  is  certainly  worthy  of  recognition 
by  the  House  of  Representatives  today. 
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Mr.  BUECHNER.  Mr.  Speaker,  I  would  like 
to  address  tfie  deplorable  situation  in  Albania 
that  is  of  mounting  concem  to  freedom  lovers 
around  the  worid.  "Freedom  Fever"  has 
spread  throughout  Eastern  Europe  in  unprece- 
dented proportions  in  the  last  2  years,  as  the 
¥vorid  has  witnessed  in  China,  Germany,  the 
U.S.S.R.,  and  now  Albania.  Throwing  off  the 
chains  of  totalitarianism  and  embracing  demo- 
cratic reform,  Albania  is  in  a  crucial  phase  of 
political  change  that  requires  our  support. 

The  last  dungeon  of  Stalinism  has  received 
a  crack  of  light  and  a  breath  of  fresh  air.  Hor- 
rific tales  of  unfathomable  governmental  sup- 
presskin  have  finally  reached  tfie  ears  of  the 
free  worid.  And  I'm  happy  to  say  that  we  have 
not  turned  a  deaf  ear  to  their  crisis;  rather, 
due  to  the  efforts  of  a  combination  of  deter- 
mined people  from  free  nations,  especially  the 
United  States,  the  Albanian  Government  has 
been  forced  to  begin  allowing  exit  visas.  This 
is  good.  But  this  is  certainly  an  insufficient 
measure  of  the  depth  of  help  that  need.  We  in 
the  U.S.  Congress  should  not  and  cannot 
cease  our  demands  for  justice's  full-circle  to 
be  served  to  a  nation  that  has  endured  such 
long-term  hardship. 

Most  battles  for  autonomy  don't  come  with- 
out bloodshed,  and  Albania  is  no  exception.  In 
a  statement  by  Elias  Betzios,  executive  direc- 
tor of  the  Panepirotic  Federation  of  America- 
Canada-Australia  before  the  46th  session  of 
the  Commission  of  Human  Rights,  stories  of 
the  horrible  tragedy— the  Greek  Orthodox  mi- 
nority in  particular— experienced  in  Albania 
were  unmasked.  The  statement  elatx>rates  on 
what  Betzios  refers  to  as  "gross  and  flagrant 
violations  of  human  rights  being  perpetuated 
by  the  Albanian  regime,"  such  as  "*  *  * 
about  100,000  members  of  the  Greek  ethnic 
minority  have  been  forcibly  relocated  to  the 
north  part  of  Albania  and  are  living  in  forced 
labour  concentration  camps,"  and  "legislation 
of  Albania  fortiids  expressly  the  right  to  free- 
dom of  opinion  and  expression  and  the  right 
to  peaceful  assembly  and  association." 

According  to  Betzios,  hundreds  of  Greek 
minorities,  as  well  as  other  national  and  reli- 
gious minorities,  have  lost  their  lives  on  elec- 
trified bart>ed  wire  installed  on  the  country's 
borders.  Also,  four  brothers  who  attempted  to 
escape  Albania  to  join  their  family  in  Greece 
were  an-ested,  tortured,  and  dragged  by  trac- 
tor through  several  villages. 

An  article  in  the  July  11  New  York  Times 
tells  the  story  of  the  plight  of  51  Albanian  ref- 
ugees. The  refugees  estimated  that  more  than 
6,000  of  their  countrymen  jammed  Western 
embassies  in  the  capital,  Tirana,  over  tfie  past 
month  in  hopes  of  attaining  political  assyium. 
Bush  Sula,  a  27-year-old  refugee,  is  one  of 
the  51  who  was  granted  asylum  after  scaling 
the  Czechoslovakian  embassy's  walls  while 
"t}eing  hit  on  the  legs  by  police  batons,"  Sula 
recounted.  A  26-year-old  artist  named  Sokol 
Abdiu  was  quoted  in  the  article  as  saying 
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"The  United  States  is  the  best  and  most  pow- 
erful country.  I  want  to  go  to  California.  It's  a 
dream  for  me." 

Mr.  Speaker,  as  citizens  of  ttie  United 
States,  it  is  incumbent  upon  us  to  provide 
ubk)uitous  protection  of  freedom-toving  people 
such  as  these.  I  woukj  urge  my  colleagues, 
therefore,  to  pledge  their  full  support  ami  pro- 
tection of  the  restoratk>n  of  all  human  rights 
and  autonomy  of  tfie  Greek  ethnic  minority. 
For  flow  can  we  call  ourselves  Americans  with 
a  clear  conscience  and  rrat  act  accordingly? 


CAPTIVE  NATIONS  WEEK 
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Mr.  HERTEL  Mr.  Speaker,  tfie  observance 
of  the  struggle  of  the  "Captive  Nations  for  Lit>- 
erty"  is  deeply  rooted  in  ttiis  Natk}n's  iong 
commitment  to  democracy  and  national  self- 
determinatk>n.  Some  of  tfie  Captive  Natk^ns 
have  had  long  and  distinguished  histories  as 
independent  states,  otfiers  have  but  briefly 
tasted  lit>erty,  and  still  others  only  have  t>een 
able  to  yearn  for  the  status  tfiat  is  tfie  norm 
for  PDOst  rfatons  in  the  civilized  world.  Wfiat 
unites  the  partk;ipants  in  this  observance  is 
the  common  experience  of  tf>e  subjugation  of 
their  ancestral  hoa>elands  to  an  alien  force, 
the  determination  to  end  that  subjugatkjn,  and 
the  shared  hope  that  all  nations  now  remain- 
ing under  the  yoke  of  Russian  communism 
may  soon  share  the  fruits  of  liberty.  Given 
America's  long  commitment  to  stand  as  a 
beacon  of  democracy  throughout  the  worid,  it 
is  altogether  fitting  that  we  as  a  nation  show 
our  commitment  to  their  struggle  through  this 
annual  observance. 

It  is  now  obvious  tfiat  communism  is  a 
spent  force.  No  one  takes  it  seriously,  and 
even  the  Communist  Party  of  the  Soviet  Union 
is  on  the  verge  of  breaking  up  into  old-style 
totalltarians,  social  depiocrats,  and  a  sfvinking 
middle  course  under  Gorbachev  and  Ivashko 
which  clings  desperately  to  hopes  of  reform- 
ing and  salvaging  what  is  left  of  a  system 
which  has  never  worked.  Tfie  Iron  Curtain  tfiat 
once  divided  Europe  is  largely  gorte.  The  un- 
natural division  of  Germany  is  ending,  accord- 
ing to  the  will  of  the  German  people.  Czecfx>- 
slovakia,  Poland,  and  Hungary  are  rejoining 
the  ranks  of  democracies.  World  War  II  began 
over  the  questksn  of  maintaining  the  independ- 
ence of  such  countries,  and  by  supporting 
them  we  serve  our  own  natk>nal  interests  as 
well  as  theirs. 

As  we  turn  our  attention  to  the  South,  tfie 
picture  becomes  more  complex.  Romania's 
new  government  has  seemingly  turned  back 
to  the  classic  totalitarian  ploy  of  unleashing 
one  section  of  its  population  against  anotfter. 
Bulgaria  is  still  ruled  by  a  Communist  govern- 
ment, albeit  a  fairiy  liberal  one.  Albania,  which 
has  long  pursued  its  own  road  to  totalitarian- 
ism in  isoliatk>n,  presents  us  with  tfie  spectacle 
we  once  saw  in  East  Germany,  one  of  people 
storming  foreign  embassies  to  get  out  and  of 
a  reluctant  government  allowing  tfieir  evacu- 
ation. Yugoslavia,  not  really  a  nation  at  all  but 
a  collection  of  several  distinct  peoples,  is  be- 


July  18,  1990 


EXTENSIONS  OF  REMARKS 


18129 


18128 

coming  a  house  divided  against  itself  and  may 
uttimatety  breath  up  Into  its  constituent  parts. 
The  Kossovo  autononxxjs  region,  wt\ere  the 
vast  majonty  of  the  population  Is  Albanian  but 
which  contains  many  sites  of  historical  signifi- 
cance to  Serbs,  has  been  denied  even  the 
measure  of  autonomy  it  really  enjoyed.  Only 
the  repugnance  of  Tirana's  tyranny  and  the 
force  of  Serbian  nationalism  keeps  Kossovo  In 
Yugoslavia. 

The  outer  empire  In  East  Central  Europe, 
however,  seems  clearly  on  the  way  out  of  the 
Russian  Communist  ortxt  or  is  already  com- 
pletely outside  It,  except  for  the  persistence  of 
the  Warsaw  Pact  as  a  historical  relic.  It  Is  the 
inner  empire  of  ttie  nations  Inside  Soviet  bor- 
ders that  still  most  tmly  deserve  the  title  of 
Captive  Nations.  There  the  Communist  Party 
still  clings  to  power  both  at  the  Union  level 
and  in  all  the  republics  except  Lithuania  and 
the  Russian  Federation,  the  latter  being  by  far 
ttie  largest  of  the  Union  republics. 

The  Baltic  States  have  all  shown  by  the 
popular  support  accorded  their  national  fronts 
their  determination  to  rejoin  the  ranks  of  inde- 
pendent states,  a  status  stolen  from  them  In 
1940  by  Stalin  In  cynical  collat)oration  with 
Hitler.  Gallant  Lithuania,  which  has  led  the 
way  for  Latvia  and  Estonia,  has  been  forced 
to  retreat  from  Its  demand  for  Immediate  inde- 
pendence by  economic  blockade  and  physical 
occupation.  Gortiachev's  demand  ttiat  repub- 
lics offer  exort>itant  compensation  in  hard  cur- 
rency for  all  the  ostensible  benefits  of  their 
having  been  exploited  for  decades  was  espe-^ 
cialty  cynical  in  view  of  the  fact  that  the  more 
prosperous  Soviet  West  has  had  vast 
annsunts  of  Its  domestically  generated  Invest- 
ment capital  syphoned  off  in  order  to  subsi- 
dize ttie  economic  development  of  Russia  and 
Soviet  Central  Asia.  Nevertheless,  once  real 
negotiations  begin,  they  must  of  necessity 
lead  to  the  complete  and  unconditional  Inde- 
pendence of  the  Baltic  States. 

The  sole  alternative  Is  suppression  by  brute 
force,  which,  given  the  constancy  of  Sov^t 
military  strength  and  the  reduction  of  Its  exter- 
nal military  commitments,  is  by  no  means  out- 
side the  realm  of  possibility.  It  Is  an  alternative 
which  America  must  stand  determined  to  use 
all  its  Influence  to  prevent. 

Also  on  the  Soviet  Union's  western  rim  are 
Byetoaissia— for  White  Ruthenia— Ukraine, 
and  Moldavia.  Byelorussians  and  Ukrainians 
are  kindered  peoples,  eastern  Slavs  related  to 
the  Russians— or  Great  Russians  and  more 
closely  related  to  each  other.  Byelorussia  and 
ttie  Ukraine  have  a  long  history,  much  of  It 
shared  as  parts  of  the  medieval  Grand  Duchy 
of  Lithuania.  Byelorussians,  the  fourth  largest 
national  group  in  the  U.S.S.R.,  had  a  briefly  In- 
dependent state  which  was  conquered  by  the 
Soviet  Red  Army.  Byelorussia  has  long  been 
considered  the  most  Russified  of  the  Soviet 
Republics  Union,  but  even  here  there  are  na- 
tional stlnings,  which  we  can  only  expect  will 
grow  stronger  over  the  course  of  time. 

The  42  million  Ukrainians  are  second  only 
to  Russians  In  numerical  strength  among  both 
the  people  of  the  Soviet  population.  Ukraini- 
ans, too,  had  their  Independent  state,  which 
constitutionally  guaranteed  the  rights  of  non- 
Ukrainians  to  their  own  full  and  uncensored 
national-cultural  development,  brutally  sup- 
pressed by  Lenin.  The  western  Ukraine  was 
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later  seized  at  roughly  the  same  time  and  In 
the  same  way  as  the  Baltic  States.  As  Chair- 
man of  ttie  Commission  on  the  Ukraine 
Famine,  I  tiave  come  to  gain  a  special  under- 
standing of  the  genockje  which  Stalin  perpe- 
trated on  Ukrainians  and  the  damage  done  to 
that  nation  by  long  and  Insidious  Russification. 
Yet.  Ukrainians  have  withstood  the  ravages  of 
policies  that  would  have  destroyed  forever  na- 
tions of  lesser  spirit,  and,  In  elections  held 
eariler  this  year,  the  Popular  Movement  of  the 
Ukraine  [Rukh]  was  able  to  sweep  three  of 
the  country's  western  regions  and  the  capital 
city  of  Kiev,  forming  governments  and  creating 
a  strong  t>ase  for  further  growth. 

It  accomplished  this  In  spite  of  widespread 
irregularities  in  nominating  candidates,  which 
denied  the  people  of  many  electoral  districts  a 
meaningful  democratic  alternative  and  In  spite 
of  the  fact  that  the  Popular  Movement  itself 
was  registered,  that  Is,  officially  legalized,  only 
after  the  primary  elections  had  been  held.  It 
was  able  to  capitalize,  where  people  were  al- 
lowed to  vote  for  It,  on  popular  disgust  with 
what  the  people  call  the  "Party  Mafia,"  a  dis- 
gust recently  demonstrated  by  the  cheers 
which  greeted  the  news  of  the  resignation  of 
the  Ukraine's  apprartchik  president,  Volody- 
myr  Ivashko.  To  be  sure.  Rukh  has  extensive 
grassroots  political  organizing  to  do  before  It 
can  tmly  compete  on  an  equal  footing  with 
one  of  the  U.S.S.R  's  most  conservative  Com- 
munist organizations,  but  it  has  made  a  start, 
and  we  must  anticipate  its  ultimate  success  In 
building  a  free  and  independent  Ukraine  with 
constitutional  guarantees  insuring  the  fulfill- 
ment of  all  legitimate  aspirations  of  Its  national 
minorities.  The  revival  of  the  Ukrainian  Catho- 
lic and  Orthodox  Churches,  still  hamstrung  but 
nonetheless  at  last  allowed  to  function  openly, 
cannot  but  further  this  process. 

Unlike  Byelomssians  and  Ukrainians,  Molda- 
vians are  not  Slavs  but  speak  a  romance  lan- 
guage related  to  French  and  Italian.  They 
speak  a  regional  dialect  of  Romanian  which 
differs  no  more  from  the  way  people  speak  in 
Bucharest  than  the  English  spoken  in  Boston 
differs  from  that  spoken  in  Atlanta.  There  is 
really  no  such  thing  as  a  Moldavian  nation,  as 
almost  any  Moldavian  will  tell  you.  Moldavians 
are  Romanians  who  were  annexed  forcibly 
and  made  to  write  their  language  in  the  Cyrillic 
alphabet,  which  Russians  also  use.  rather 
than  in  their  own  Latin  alphabet,  which  Roma- 
nians, Americans  and  most  other  Europeans 
use.  Should  Romania  evolve  a  truly  popular 
government  that  people  would  actually  wish  to 
live  under,  then  the  Romanians  of  Moldavia 
will  surely  strive  to  join. 

Georgia,  Armenia,  and  Azerbaijan,  the  re- 
publics of  the  Soviet  Caucasus,  all  have  strong 
popular  movements  dedicated  to  national  self- 
determination,  but  there  have  been  all  too 
many  times  when  the  responsible  leadership 
of  these  movements  have  lost  control  to  pop- 
ular in^edentist  passions,  as  in  the  bloodshed 
between  Armenians  and  Azeris  over  Karabagh 
or  between  Georgians  and  Ossetians.  This 
had  also  occuned  in  the  Central  Asian  repub- 
lics, where  Moslems  have  fought  Moslems 
over  who  is  to  have  what  privileges  In  which 
area.  Rival  historical  and  demographic  claims 
are  too  complex  for  easy  solution,  whether  In 
Kossovo  of  Sumgait,  but  we  Americans  must 
stand  for  the  peaceful  resolution  of  such  In  a 
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spirit  of  fairness  and  compromise  so  that 
those  who  must  live  together  can  do  so  under 
peace  and  justice. 

Given  that  Armenians  have  also  sunnved 
genocide  In  this  country  and  witnessed  the 
annihilation  of  their  culture  In  most  of  the 
lands  that  were  Armenian  only  a  century  ago, 
we  must  maintain  that  It  Is  for  the  people  of 
Karabagh,  the  overwtielming  majority  of  whom 
are  Armenian,  to  have  the  right  to  determine 
their  fate  democratically  and  peacefully,  with- 
out regard  for  any  treaties  made  without  their 
consent.  Moreover,  we  must  urge  all  nations 
to  remember  their  common  enemy  which  still 
holds  them  within  the  ranks  of  the  Captive  Na- 
tions. 

One  of  the  most  hopeful  signs  Is  the  rot  at 
the  center  of  the  Russian  Communist  empire, 
as  the  Russians  themselves  strive  to  attain 
democratic  sovereignty.  We  must  never  forget 
that,  while  the  official  Ideology  of  the  Soviet 
Union  is  Russocentric  and  while  non-Russians 
have  suffered  greatly  from  Russification,  the 
Russian  people  have  never  benefited  from  nor 
consented  to  the  system  of  which  they,  too, 
have  been  victims.  One  must  conclude  that 
they  have  begun  to  learn  one  of  the  great  les- 
sons of  history,  that  no  nation  can  be  truly 
free  If  It  oppresses  other  peoples. 

Finally,  the  Captive  Nations  of  Asia,  the 
Mongolians,  who  had  communism  Imposed  on 
them  In  the  1920's;  the  Chinese,  who  live  with 
legacy  of  Tiananmen  Square;  the  Cambodi- 
ans, who  live  with  the  recent  memory  of  geno- 
cide; the  Vietnamese;  and  the  North  Koreans 
also  deserve  our  attention  and  support. 

America  Is  not  just  a  place;  it  is  an  idea,  the 
proposition  that  legitimate  government  is  of, 
by,  and  for  the  governed.  Observing  the  plight 
of  the  Captive  Nations  is  a  reaffirmation  of  the 
American  idea.  We  are  obliged  by  the  commit- 
ment we  have  voluntarily  accepted  to  do  so 
until  the  term,  "Captive  Nations,"  loses  Its 
meaning  because  those  now  captive  shall 
have  been  freed.  Let  us  pray  for  the  speedy 
coming  of  that  day. 


FLAG  DESECRATON  AND 
NATIONALISM 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1990 
Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  am 
proud  to  be  a  citizen/elected  representative  of 
a  country  that  does  not  protect  Its  political 
symbols  through  the  threat  of  imprisonment  or 
legal  sanctions. 

Throughout  history,  in  times  of  nationalism 
and  intolerance,  Government  leaders  have  at- 
tempted to  legislate  patriotism.  In  1932.  the 
German  Government,  engulfed  by  a  national- 
istic current,  adopted  statutes  to  imprison  indi- 
viduals that  desecrated  national  symbols  or 
questioned  the  legitimacy  of  governmental  In- 
stitutions. Rather  than  trying  to  foster  public 
respect  of  national  symbols  through  substan- 
tive accomplishments,  the  German  Govern- 
ment demanded  respect  of  national  symtiols 
through  the  threat  of  force  and  coercion. 

Mr.  Speaker,  threats  of  imprisonment  or 
other  kinds  of  punishment  cannot  be  used  as 
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a  means  to  increase  public  respect  for  nation- 
al symbols.  Ultimately,  ttie  symtxjis  of  a  coun- 
try will  come  to  represent  the  institutions  of  a 
country.  If  the  ideological  foundation  and  sub- 
stantive products  of  those  institutions  are 
unfair  and  unjust,  national  symbols  will  not  be 
respected.  It  is  time  for  this  Congress  to  put 
to  aside  the  quest  for  patriotism  through 
threats  of  legal  sanctions  against  those  who 
desecrate  national  symbols.  We  must  move 
on  to  discuss  and  resolve  the  pressing  issues 
that  face  this  Nation— like,  the  deficit,  unbri- 
dled environmental  destruction  and  the  United 
States  new  role  in  geopolitics  brought  on  by 
changes  in  Eastern  Europe.  The  way  in  which 
these  issues  are  handled,  will  ultimately  deter- 
mine the  level  of  respect  that  people  have  for 
both  our  flag  and  Government. 

I  asked  the  Library  of  Congress  to  research 
the  implementation  of  punishments  by  Adolf 
Hitler's  government  in  Germany  during  the 
eariy  1930"s.  Their  findings  are  not  insignifi- 
cant and  make  me  more  satisfied  that  Con- 
gress acted  correctly  in  rejecting  a  constitu- 
tional amendment  dealing  with  this  issue. 
The  German  Flag  Desecration  Law  of  1932 

In  Decemlier  1932,  the  German  Criminal 
Code  was  amended  by  inserting  a  new  sec- 
tion 134a  that  penalized  flag  desecration 
and  other  profanities  of  state  symbols  and 
institutions.'  The  provision  states  as  fol- 
lows: 

Sec.  134a.  Profane  Acts  Against  the- 
German  Reich.* 

Whoever  publicly  profanes  (beschimpft) 
the  Reich  or  one  of  the  states  incorporated 
into  it.  its  constitution,  colors  or  flag,  or  the 
German  armed  forces,  or  maliciously  and 
with  premeditation  exposes  them  to  con- 
tempt shall  be  punished  by  imprisonment. 

This  provision  was  inserted  into  the 
Criminal  Code  by  a  regulation  that  intro- 
duced various  measures  to  maintain  internal 
peace.  It  was  signed  by  the  President  of  the 
Reich,  von  Hindenburg,  on  Deceml)er  19, 
1932.  Hitler  was  made  Chancellor  on  Janu- 
ary 30,  1933.  However,  by  Deceml)er  of  1932, 
the  influence  of  the  National  Socialists  was 
increasing  rapidly. 

Although  section  134a  of  the  Criminal 
Code  was  repealed  in  1946  by  a  Law  of  the 
Control  Council  for  Germany,'  criminal 
provisions  against  flag  desecration  were 
again  enacted  in  1951  *  and  also  exist  in  the 
current  version  of  the  Criminal  Code.' 

FOOTNOTES 

'  Chapter  4,  Verodnug  des  Reichsprasidenten  zur 
Erhaltung  des  inneren  Friedens  vom  19.  Dezember 
1932,  ReichsgaeUlatt  [official  law  gazette  of  the 
German  Retch]  I,  p.  548.  A  copy  is  included  as  Ap- 
pendix A. 

'Translation  from:  V.  Gsovslci.  The  Statutory 
Criminal  Law  of  Germany  95  (Washington,  D.C.. 
The  Library  of  Congress.  1947). 

'  Law  No.  11  of  January  30.  1946,  Official  Gazette 
of  the  Control  Council  of  Germany,  Number  3.  p. 
55, 

•  Sec.  90  of  the  Criminal  Code,  as  introduced  by 
Strafrechtsanderrungsgesetz  vom  30.  August  1951. 
Bundesgesetzblatt  [BGBl..  official  law  gazette  of 
the  Federal  Republic  of  Germany],  I,  p.  739. 

'Sees.  90a  and  104.  Strafgesetzbuch  in  der  Fas- 
sung  vom  2.  Januar  1975,  BGBl.,  1.  p.  1  as  amended. 
A  translation  of  these  provisions  as  contained  in  J. 
Darby,  77ie  Penal  Code  of  the  Federal  Republic  of 
Germany  (Littleton.  1987),  is  included  as  Appendix 
B. 
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PORT  HALL  INDIAN  WATER 
RIGHTS  ACT  OP  1990 


HON.  RICHARD  H.  STALUNGS 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  18,  1990 

Mr.  STALLINGS.  Mr.  Speaker,  I  am  intro- 
ducing today  a  bill  to  ratify  the  1990  Fort  Hall 
Indian  Water  Rights  Agreement.  In  1987,  the 
State  of  Idaho  commenced  a  general  adjudi- 
cation of  that  portion  of  the  Snake  River  Basin 
within  Idaho  for  the  purpose  of  determining  all 
claims  to  the  use  of  water  from  the  river 
system. 

As  part  of  this  process,  the  State  court  will 
adjudicate  all  Federal  reserved  water  right 
claims.  In  authorizing  the  adjudication,  the 
Idaho  State  Legislature  recognized  that  quan- 
tification of  Federal  reserved  water  rights  has 
been  a  very  divisive  and  costly  process  in  the 
Western  United  States.  As  an  alternative  to 
the  litigation  of  the  Federal  claims,  the  legisla- 
ture directed  the  State  to  first  attempt  to 
quantify  the  Federal  claims  through  negotia- 
tions. 

The  bill  introduced  today  is  the  product  of 
that  negotiation  effort.  It  is  the  result  of  hard 
work  and  a  dedicated  effort  from  many  Ida- 
hoans  who  deserve  special  thanks.  I  want  to 
emphasize  to  my  colleagues  the  broad,  bipar- 
tisan support  this  agreement  enjoys.  I  am 
pleased  that  Congressman  Craig  has  joined 
with  me  in  cosponsoring  this  legislation. 

The  agreement  has  the  support  of  the  State 
congressional  delegation,  the  State  of  Idaho, 
the  Shoshone-Bannock  Trit)es,  and  the  affect- 
ed water  users.  Furthermore,  it  has  been  en- 
dorsed by  the  administration.  Both  the  Depart- 
ment of  the  Interior  and  the  Department  of 
Justice  have  signed  the  agreement  and  the 
Office  of  Management  and  Budget  has  re- 
viewed and  approved  It 

After  5  years  of  negotiations,  the  State  of 
Idaho,  the  Shoshone-Bannock  Tritaes,  the 
United  States,  and  a  group  of  private  water 
users  have  reached  a  settlement  of  all  claims 
for  water  of  the  Shoshone-Banncxik  Triljes,  its 
members,  its  allottees,  and  the  United  States 
on  tjehalf  of  the  tritjes,  its  members,  and  its 
allottees  In  the  Snake  River  Basin  upstream 
from  Hells  Canyon  Dam,  the  lowest  of  the 
three  dams  authorized  by  FERC  Project  Li- 
cense No.  1971  as  provided  in  the  agreement. 

Mr.  Speaker,  this  agreement  represents  a 
fair  and  equitable  settlement.  No  one  party 
bears  the  full  cost  of  this  agreement;  instead, 
each  party  will  contribute  to  the  settlement. 
The  tribes  have  agreed  to  exercise  some  of 
their  Winters  water  rights  in  a  way  that  will 
ensure  certain  historic  non-Indian  water  uses 
will  be  protected  and  to  phase  in  over  time  a 
portion  of  their  Snake  River  water  right. 

The  non-Indian  Snake  River  water  users  will 
be  responsible  for  mitigating  a  portion  of  the 
impact  they  will  suffer  as  a  result  of  the  tribes' 
exercise  of  their  Snake  River  water  right.  The 
State  will  contribute  approximately  $500,000 
of  moneys  and  in  kind  services.  Finally,  the 
United  States  will  contribute  $22  million  over  a 
20-year  period  as  well  as  approximately 
19,000  acre-feet  of  Palisades  Resen/oir  and 
80,000  acre-feet  of  Ririe  Resen/ior  storage 
space. 
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The  tribes,  its  members,  and  its  allottees 
will  be  entitled  to  581,000  acre-feet  of  water 
under  the  agreement.  This  water  will  not  re- 
quire the  construction  of  any  new  storage  fa- 
cilities. All  tribal  water  rights  to  natural  fk>w 
and  ground  water  will  be  Winters  reserved 
water  rights.  Storage  water  rights  in  tfie  Black- 
foot  River  Basin  will  be  used  as  a  supplemen- 
tal water  supply  to  fill  the  \hbes  natural  flow 
Winters  water  right  from  the  Blackf(X5t  River 
and  up  to  1 5,000  acre-eet  per  year  of  storage 
water  may  be  used  for  instream  flows  in 
reaches  of  the  Blackfoot  River. 

The  tribes  also  will  retain  their  Federal  con- 
tract storage  water  rights  in  the  American 
Falls  and  Palisades  Reserviors.  Water  accni- 
ing  to  this  Federal  contract  storage  space 
may  be  used  for  instream  flows  on  or  ad>acent 
to  the  Reservation  or  rented  for  any  t)eneficial 
use,  including  instream  flows,  from  a  tribal 
water  bank  created  pursuant  to  State  law.  All 
other  tribal  water  rights  are  for  use  within  the 
Fort  Hall  Indian  Reservation.  The  agreement 
also  provides  the  tribes  with  the  flexit)ility  to 
lease  or  transfer  their  water  rights  within  the 
reservation. 

The  parties  have  fashioned  an  agreement 
that  accommodates  historic  water  rights  that 
are  decreed  in  the  Snake  River  Basin  adjudi- 
cation [SRBA).  In  this  regard,  the  tribes  have 
agreed  to  exercise  their  Blackfoot  water  right 
so  as  not  to  impair  the  historic  non-Indian 
water  rights  in  the  basin. 

In  times  of  shortage,  non-Indian  water  users 
will  use  natural  flow  from  the  Blackfoot  River 
to  fill  their  rights  decreed  in  the  SRBA  and  the 
tribes  will  use  Blackfoot  storage  water  to  sat- 
isfy their  Winters  water  right  from  the  Black- 
foot River. 

In  Bannock  Creek,  the  parties  have  agreed 
to  deliver  water  rights  pursuant  to  the  Ban- 
nock Creek  decree  of  1 907.  The  tritjes  will  be 
entitled  to  the  water  remaining  In  Bannock 
Creek  over  and  at>ove  that  necessary  for  the 
diversions  under  the  Bannock  Creek  decree. 

Finally,  the  tribes  have  agreed  to  exercise 
their  Winters  ground  water  right  in  a  manner 
that  protects  those  historic  non-Indian  ground 
water  rights  decreed  in  the  SRBA. 

In  order  to  offset  the  impact  of  the  tribes' 
exercise  of  their  Snake  River  Winters  wate' 
right,  the  agreement  provides  that  the  United 
States  will  contribute  approximately  100,000 
acre-feet  of  storage  space  to  the  non-Indian 
water  users.  Because  of  the  hydrology,  the  lo- 
cation of  the  reservoirs  and  the  junior  status 
of  the  storage  space,  the  space  is  only  ex- 
pected to  yield  40,000  acre-feet  per  year.  The 
non-Indian  water  users  will  mitigate  among 
themselves  and  remaining  impact. 

The  agreement  establishes  a  framework  for 
the  administration  of  water  rights  which  en- 
sures that  all  rights  will  be  delivered  pursuant 
to  the  terms  of  the  final  decree  in  the  SRBA. 

Mr.  Speaker,  it  also  is  important  to  point  out 
that  there  are  significant  tjenefits  to  the  envi- 
ronment from  this  agreement.  As  part  of  the 
Federal  contribution,  improvements  will  be 
made  at  Grays  Lake  that  will  improve  migrato- 
ry bird  habitat  at  the  Grays  Lake  Wildlife 
Refuge  while  achieving  a  more  flexible  and  re- 
liable water  supply  for  use  within  the  Fort  Hall 
Indian  irrigation  project. 
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In  addition,  the  agreement  permits  the  tribes 
to  rent  «vater  accruing  to  Federal  contract 
storage  space  for  Instream  flows  In  the  Snake 
River  witfiin  Idaho,  Including  needed  flows  for 
the  benefit  of  anadromous  fish. 

Once  you  have  reviewed  tf>e  agreement,  I 
am  sure  you  will  find  that  it  represents  a  fair 
and  equitable  accommodation  of  all  interests 
ar>d  is  deserving  of  your  support 


THE  USE  OP  FORCE  AGAINST 
AIRBORNE  DRUG  TRAFFICKERS 


HON.  UWRENCE  COUGHUN 

OF  PENNSYLVANIA 
IN  THK  HOUSE  OF.  REPRESENTATIVES 

Wednesday,  July  18,  1990 

Mr.  COUGHLIN.  Mr.  Speaker,  I  have  Intro- 
duced legislation  to  give  Vne  U.S.  Coast  Guard 
limited  authority  to  shoot  down  drug-smuggling 
aircraft.  In  both  philosophy  and  approach,  this 
legislation  is  dramatically  different  from  previ- 
ous congressional  attempts  to  provide  such 
authority.  While  the  Bush  administration  has 
recognized  that  tt>e  current  rules  of  engage- 
ment for  our  Interdiction  operations  need  to 
be  enhanced,  tfiey  have  not  endorsed  an  ef- 
fective approach  to  this  problem.  From  a  con- 
gressional perspective,  it  is  difficult  to  justify 
greater  expenditures  on  our  air  interdiction 
programs  without  such  enhancements. 

Next  year,  the  Federal  Govemment  intends 
to  spend  $10.6  billion  to  fight  the  war  on 
drugs.  Of  ttuit  amount,  nearly  one-quarter,  or 
$2.37  billion,  will  be  devoted  to  interdicting 
dnjgs  at  the  Nation's  borders.  Of  these  activi- 
ties, the  most  expensive  is  air  interdiction.  It 
requires  Inthcate  radars,  expensive  chase 
planes,  high-tech  command  centers,  and 
quick  response  boats  and  helicopters.  These 
operations  rarely,  if  ever,  capture  a  drug- 
smuggling  pilot,  and  only  sometimes  success- 
fully recover  drugs. 

Despite  the  seeming  futility  of  these  air 
interdiction  efforts  as  well  as  a  significant  shift 
in  drug  smuggling  to  the  land  border  with 
Mexico,  the  future  protends  a  greater  Invest- 
ment in  these  programs.  This  is  because  the 
U.S.  military  will  take  a  greater  role  in  the  drug 
war— $1.2  billion  in  fiscal  year  1991.  And 
given  Mexican  sensitivities  about  United 
States  troops  on  the  border,  our  military  will 
be  forced  to  play  its  greatest  role  in  the  Carib- 
bean, wt>ere  air  interdrction  Is  most  prominent. 
Moreover,  the  military  is  comfortable  with  air 
operatkjns  because  they  are  rich  In  technolo- 
gy and  assets. 

However,  the  air  war  has  been  a  phony  war 
despite  the  dedicatk>n  and  zeal  of  the  men 
and  women  in  our  interdiction  agencies.  As 
the  President's  1990  natksnal  drug  control 
strategy  admits,  "the  overall  effectiveness  of 
our  air  interdiction  program,  however,  is  inher- 
ently limited  by  our  current  rules  of  engage- 
"  ment."  In  one  of  the  few  disappointing  recom- 
mendations of  the  President's  strategy,  we  are 
offered  the  solution  of  revoking  the  airplane 
registration  of  anyone  who  ignores  an  order  to 
land— hardly  a  deterrent  to  someone  who  is 
risking  life  imprisonment  for  drug  trafficking. 

The  current  ailes  of  engagement  have 
turned  our  air  interdiction  operations  Into,  as 
one  administration  official  put  it  to  me.  "a  very 
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expensive  escort  servk;e."  Our  planes  follow  a 
smuggler,  watch  him  drop  Vt\e  drugs  at  a  drop 
site,  while  we  scramble  helk;opters  or  boats  to 
catch  anyone  picking  up  the  drugs.  The  smug- 
gling pilot  flys  back  to  South  America  for  a 
marguerita.  Sometimes  we  follow  the  smug- 
gler for  a  short  distance,  but  most  times  we 
follow  the  drugs,  and  of  course,  tfiere  are 
plenty  more  wtiere  those  came  from.  Our 
agents  are  prohibited  from  taking  any  actions 
whk:h  would  "interfere  with  the  safe  operation 
of  Vne  aircraft." 

Some  in  Congress  have  sought  to  remedy 
this  problem  by  giving  our  law  enforcement 
agerKies  the  authority  to  shoot  down  smug- 
glers. Despite  its  visceral  appeal,  this  raises 
legal  objections  since  law  enforcement  agents 
should  follow  certain  rules  of  due  process 
before  sending  a  suspect  to  near-certain 
death. 

There  is  no  doubt,  however,  that  shooting 
down  aircraft  would  make  our  air  interdiction 
program  markedly  nrKjre  effective  by  deterring 
potential  cartel  pik>ts.  And  it  Is  likely  the  case 
that  very  few  planes  would  need  to  be  de- 
stroyed before  that  deten^ence  took  effect. 

We  know  from  intelligence  reports  that 
many,  if  not  most,  smuggling  pilots  are  Ameri- 
cans. This  Is  unusual  for  the  drug  cartels  who 
try  to  limit  the  access  of  foreigners  for  fear  of 
being  Infiltrated.  If  there  was  a  pool  of  trained 
home-grown  pilots,  the  South  Anwrican  orga- 
nizations would  certainly  use  them.  Moreover, 
fewer  pilots  would  have  the  collateral  benefit 
of  crimping  cartel  operations  in  inaccessible 
coca  growing  regkjns  and  in  Mexico,  where 
drugs  are  flown  before  their  trip  across  the 
United  States  border.  Pilots,  therefore,  seem 
to  be  a  cartel  vulnerability.  We  know  too  that 
when  the  United  States  merely  hinted  that  we 
were  going  to  station  a  aircraft  earner  battle 
group  off  the  coast  of  Colombia,  drug  smug- 
gling air  traffic  fell  off  significantly.  So,  it 
seems,  these  pilots  do  make  rational  calcula- 
tions about  their  safety. 

Previous  congressional  attempts  to  provide 
shoot  down  authority  suffered  not  only  from 
legal  problems,  but  also  from  political  deficien- 
cies. On  Capitol  Hill,  criticisms  of  such  propos- 
als inevitably  came  back  to  one  of  the  most 
difficult  problems  in  air  interdiction,  the  so- 
called  sorting  problem.  Out  of  the  hundreds  of 
private  planes  flying  around  out  there,  how  do 
you  sort  out  which  one  is  carrying  drugs?  Pre- 
vious shoot  down  legislation  did  not  solve  this 
problem.  It  envisioned  that  air  operations  be 
run  as  they  are  currently— keep  interdiction 
assets  patrolling  around  the  Caribbean  to 
chase  potential  caches  of  drugs  headed  for 
this  country  and,  to  the  degree  possible,  use 
informant's  tips  to  cover  areas  thought  to  be 
scenes  for  smugging  activity.  When  you  spot- 
ted a  plane  dropping  drugs,  and  that  plane  ig- 
nored your  orders*  you  would  now  have  the 
authority  to  pull  the  trigger. 

Understandably,  there  were  groups,  repre- 
senting aircraft  owners,  who  recognized  the 
inherent  difficulties  involved  In  sorting  aircraft. 
They  successfully  persuaded  the  Senate  that 
giving  very  aggressive  law  enforcement  offi- 
cers the  authority  to  shoot  down  suspect  air- 
craft placed  Innocent  pilots  at  risk. 

To  any  experienced  interdiction  pilot,  these 
concerns  made  little  sense,  since  no  "dentist 
flying  back  from  the  Bahamas  with  his  family" 
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flies  at  night  without  lights  and  suddenly  dives 
to  300  feet  before  dropping  several  packages. 
Nonetheless,  opponents  of  shoot  down  were 
able  to  successfully  argue  that  such  authority 
would  create  a  climate  of  fear  In  the  air  as 
every  potential  plane  would  be  a  target. 

The  legislation  I  have  introduced  solves  the 
sorting  problem — by  Ignoring  it.  For  given  the 
number  of  private  aircraft,  we  will  never  suc- 
ceed in  sorting  out  everyone.  But  to  create  an 
effective  deterrent,  we  do  not  necessarily 
need  to  cover  the  entire  Caribbean  with 
anned  aircraft  and  sort  out  every  potential 
target  before  we  fire.  We  shoukl  not  be  track- 
ing hundreds  of  aircraft  flying  toward  the 
United  States,  we  should  be  creating  a  poten- 
tially deadly  threat  to  a  very  specific  number 
of  drug  smugglers. 

Therefore,  we  should  run  highly  concentrat- 
ed operations  directed  at  a  pecific  pilot  about 
whom  we  had  very  firm  intelligence  informa- 
tion. We  could  position  our  assets  to  follow 
the  flight  of  such  an  aircraft  from  the  time  It 
left  South  America.  We  would  use  several  air- 
craft to  follow  that  pilot,  we  would  have  sever- 
al helicopters  and  boats  near  the  potential 
drop  site.  Most  importantly,  with  so  many 
planes  and  ships  directed  at  one  target,  we 
could  use  field  testing  kits  to  ensure  the  con- 
traband dropped  from  the  plane  was  indeed 
narcotics.  If  such  a  test  confirmed  drugs,  we 
would  then  have  the  ability  to  radio  our  air- 
craft, which  had  never  lost  sight  of  the  smug- 
gler, to  destroy  that  plane  if  it  failed  to  obey 
an  order  to  land. 

Film  footage  of  such  an  operation,  played 
over  and  over  on  CNN.  would  certainly  raise 
the  fees  of  pilots  and  might  even  dry  up  the 
pool  of  pilots  altogether.  In  addition,  the  com- 
bination of  testing  the  drugs,  hard  intelligence 
information,  constant  tracking,  and  the  limited 
number  of  such  operations  that  could  be  run, 
would  make  the  risk  to  your  average  aircraft 
owner  almost  nonexistent. 

In  addition,  my  legislation  would  provide  the 
authority  to  fire  warning  shots  in  situations 
where  field  testing  is  not  feasible  but  when 
our  interdiction  pilots  have  watched  drugs 
being  dropped.  The  knowledge  that  our  offi- 
cers now  have  the  authority  to  use  force 
would  provide  a  great  incentive  for  smugglers 
to  follow  and  land.  The  smuggler  would  never 
know  if  a  field  test  was  feasible  and  would 
wonder  if  the  next  shot  fired  would  be  Into  his 
plane. 

What  about  the  legal  problems?  Again,  it 
seems  clear  that  such  an  operation  could  not 
be  run  by  U.S.  law  enforcement  agencies,  and 
it  probably  could  not  be  done  over  U.S.  tem- 
tory.  where  certain  constitutional  guarantees 
would  be  In  force.  These  were  the  fatal  flaws 
of  previous  congressional  proposals. 

However,  these  legal  hurdles  do  not  apply  if 
such  an  operation  is  run  outside  of  the  United 
States  by  an  agency  whose  mission  Is  to  pro- 
tect U.S.  national  security,  not  to  collect  evi- 
dence for  a  prosecution.  These  planes  should 
not  be  treated  under  the  fleeing  felon  scenar- 
io, but  the  bombing  of  Libya,  terrorism-deter- 
rent approach.  United  States  soldiers  did  not 
read  Miranda  rights  to  the  Panamanian  de- 
fense forces,  despite  the  President's  clear  as- 
sertion that  a  primary  mission  of  "Operation 
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Just  Cause"  was  to  eliminate  Panama  as  a 
drug  trafficlting  center. 

In  addition,  smugglers  no  longer  air  drop  in 
U.S.  territory.  If  this  really  is  a  drug  war,  why 
do  we  continue  to  operate  under  the  con- 
straints of  U.S.  domestic  law  enforcement  in 
areas  wtiere  we  do  not  have  to?  Moreover, 
the  U.S.  Coast  Guard,  is  not  only  expenenced 
in  air  interdiction  operations,  but  can  operate 
as  a  military  service  without  all  of  the  con- 
traints  of  law  enforcement. 

Would  such  an  action  violate  international 
law  and  various  agreements,  some  fostered 
by  the  United  States,  to  protect  civilian  air- 
craft—such as  the  "Chicago  Convention?" 
The  answer  to  that  question  is  that  weighty 
legal  opinions  can  be  produced  to  show  that, 
since  World  War  II,  every  effective  military 
action  taken  by  the  United  States  to  protect 
its  national  interest  has  violated  international 
law.  To  paraphrase  former  Justice  Robert 
Jackson,  the  law  is  not  a  suicide  pact  de- 
signed to  prevent  a  nation  from  protecting 
itself.  This  goes  double  for  international  law. 

Some  critics  will  argue  that  the  air  war  has 
already  succeeded  by  shifting  the  action  to 
the  United  States-Mexican  border  and  there- 
fore shoot  down  proposals  have  been  over- 
taken by  events.  But  as  long  as  airt>orne 
smuggling  remains  relatively  risk  free,  current 
trends  on  the  border  are  reversible,  especially 
if  Mexican  authorities  show  Increased  zeal. 
The  next  air  threat  could  develop  anywhere 
off  the  coast  of  the  United  States.  Moreover, 
even  drugs  smuggle  across  our  land  borders 
have,  in  most  cases,  been  flown  into  Mexico 
from  South  America.  Any  added  threat  to 
cartel  pilots  may  even  have  a  beneficial  effect 
upon  our  border  efforts. 

The  more  severe  critics  will  say  that  this  is 
all  political  grandstanding:  such  operations  will 
not  solve  the  drug  problem.  They  will  recite  a 
litany  of  tme  but  inelevant  facts  such  as:  "the 
cartels  will  adjust"  or  "we  need  to  focus  on 
demand,"  et  cetera.  But  the  reasons  for  shoot 
down  are  really  quite  measured,  that  Is,  we 
spend  too  much  on  air  interdiction.  We  cannot 
continue  to  spend  hundreds  of  millions  of  dol- 
lars on  fancy  equipment  to  watch  and  follow 
around  cheap  twin  engine  planes  without 
doing  anything  about  them.  If  we  can  diminish 
the  cartel's  potential  pool  of  pilots,  we  can 
focus  our  spending  on  the  other  emerging 
interdiction  threats  such  as  the  Mexican 
border  or  cargo  containers— we  may  even 
have  a  little  money  left  over  for  drug  treat- 
ment and  cops  on  the  beat. 

I  have  introduced  legislation  to  give  the 
Coast  Guard,  with  Defense  Department  assist- 
ance, the  authority  to  njn  such  operations.  To 
all  my  congressional  colleagues  who  have 
sent  home  newsletters  talking  about  the  drug 
war  as  our  greatest  national  security  threat- 
it's  time  to  belly  up  to  the  bar. 


A  PROCHOICE  PETITION  FOR 
ELECTED  OFFICIALS 
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tition  that  was  circulated  at  a  recent  gatf>ering 
in  Milwaukee  of  religkHiS  prochoice  support- 
ers. About  850  people  signed  this  petitk>n 
which  supports  the  legal  right  of  women  to 
choose  when  to  bear  children  and  whether  to 
terminate  a  pregnancy.  I  personally  support 
the  right  of  a  woman  to  choose  to  terminate  a 
pregnancy  before  fetal  viat>ility  or  wfien  medi- 
cally necessary  to  protect  the  woman's  life  or 
health.  I  also  agree  that  we  need  to  promote 
efforts  to  increase  family  planning  services  in 
order  to  prevent  unwanted  pregnancies. 
Pro-Choice  Peopu;  of  Faith:  A  Petition  to 
Elected  Representatives 

As  people  of  faith  we  affirm  and  support 
the  constitutional  rights  of  privacy  inherent 
in  the  Canadian  Charter  of  Rights  and  the 
United  States  Constitution  which  leave  each 
woman  free  to  follow  her  own  conscience 
without  interference  from  government  in 
choosing  when  and  whether  to  t>ear  chil- 
dren. 

We  oppose  attempts  to  interfere  with  or 
inhibit  a  woman's  choice  to  terminate  a 
pregnancy  including  legislative  attempts 
which  unfairly  deny  poor  and  disadvantaged 
women  access  to  safe  and  legal  abortion. 

We  support  those  efforts  of  government 
to  provide  all  women  access  to  reproductive 
and  family  planning  options  and  urge  all 
governments  to  promote  prograpis  which 
help  prevent  unplanned  pregnancies  and 
which  provide  supportive  services  to  those 
women  who  choose  to  bear  children. 


FLAG  DAY  ESSAY  CONTEST 


HON.  JIM  MOODY 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1990 

Mr.  MOODY.  Mr.  Speaker,  for  the  benefit  of 
my  colleagues,  I  am  including  the  text  of  a  pe- 


HON.  DEAN  A.  GALLO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jvly  IS,  1990 

Mr.  GALLO.  Mr.  Speaker,  we  recently  con- 
ducted an  extensive  debate  on  the  floor  of 
this  House  concerning  our  Nation's  symbol, 
the  Stars  and  Stripes. 

I  would  like  to  share  with  my  colleagues  in 
the  House  an  award-winning  essay  written  by 
one  of  my  constituents,  Allison  Su,  a  junior  at 
Mount  Olive  High  School  in  Morris  County,  NJ. 

As  the  winner  of  the  New  Jersey  Flag  Day 
Essay  Contest  sponsored  by  the  National  Flag 
Day  Foundation,  Allison  recently  represented 
the  Garden  State  at  ceremonies  in  Baltimore 
and  spent  a  day  in  Washington,  DC,  Including 
a  visit  to  my  office,  as  well  as  tours  of  the 
White  House  and  the  Capitol. 

I  woukJ  like  to  share  Allison  Su's  winning 
essay  with  my  colleagues  as  a  reminder  that 
our  flag  is  the  symbol  of  hope  to  the  worid: 
Flag  Day 
(By  Allison  Su> 

"I  pledge  allegiance  to  the  flag  *  *  *." 
These  words  are  echoed  throughout  the 
halls  of  millions  of  schools  every  morning. 
Children  all  across  the  nation  place  their 
right  hands  over  their  hearts  and  profess 
their  loyalty  to  this  country.  On  June  14, 
proud  American  citizens  celebrate  National 
Flag  Day.  Since  its  birth  in  1777,  the  Ameri- 
can flag  has  evolved  into  an  emblem  consist- 
ing of  thirteen  stripes  and  fifty  stars  repre- 
senting the  thirteen  original  colonies  and 
the  present  fifty  states  respectively.  Howev- 
er, this  flag  represents  more  than  that.  It 
symbolizes  American  freedom.  Justice,  and 
equality.  Americans  are  accustomed  to 
having  these  advantages  while  citizens  of 


18131 

other  countries  have  a  yen  for  them.  These 
people  are  fighting  to  gain  the  often  over- 
looked benefits  we  reap  from  our  society. 
The  actions  of  these  people  parrot  the  ac- 
tions of  Americans  over  two  centuries  ago. 
The  emerging  altercations  for  a  democratic 
society  in  foreign  countries  mirror  the  com- 
mtmal  attitudes  of  Americans.  We,  as  Amer- 
icans, must  leam  to  appreciate  our  prodi- 
gious way  of  life  given  to  us  by  our  ances- 
tors' struggle  for  freedom  and  we  must  help 
other  countries  achieve  the  same. 

The  United  States  of  America  is  a  demo- 
cratic society  overflowing  with  opportuni- 
ties. One  has  the  liberty  to  pursue  an  educa- 
tion, practice  one's  religion,  have  a  job.  and 
raise  a  family.  However,  many  Americans 
get  discouraged  t>ecause  these  wonderful 
things  are  not  always  easy  to  obtain.  Noth- 
ing is  effortless.  One  must  work  to  be  suc- 
cessful, and  Americans  are  given  the  chance 
to  do  so.  If  one  would  step  t>ack  for  Just  a 
moment  and  observe  this  society,  he  would 
understand  why  other  countries  are  rebel- 
ling. These  people  want  to  live  in  a  demo- 
cratic society.  Once  Americans  realize  this, 
they  can  help. 

The  evening  news  is  filled  with  reports 
about  oppression  in  foreign  countries  and 
the  attempts  to  overcome  it.  Viewers  ponder 
over  how  awful  it  must  be  but  seldom  do 
anything  about  it.  However,  there  are  some 
who  do  take  action.  For  example,  in  my 
home  town,  a  temple  is  sponsoring  a  pro- 
gram to  bring  Russian  famUies  to  the 
United  States.  I  have  had  the  opportunity 
to  meet  some  of  these  people,  and  the  over- 
whelming element  of  gratitude  in  them  is 
amazing.  I  wish  American  citizens  could  see 
this  country  through  those  same  apprecia- 
tive eyes.  Americans  may  be  aware  of  the 
problems  in  foreign  countries,  and  may  feel 
compassion,  but  sympathy  will  not  avail 
these  people.  One  must  keep  in  mind.  "The 
great  end  of  life  Is  not  knowledge,  but 
action."  (Thomas  Huxley) 

The  United  States  of  America  is  one  of 
the  leading  world  powers.  It  is  a  leader  in 
both  politics  and  economic  growth.  Because 
of  this,  the  United  States  has  the  ability  to 
aid  others  in  achieving  what  it  already  has. 
This  country  was  created  with  the  hopes  of 
achieving  equality,  happiness,  and  Justice 
for  all.  Does  "all"  end  with  U.S.  borders?  I 
doubt  that  is  what  the  founding  fathers  in- 
tended. It  is  our  duty  as  both  American  citi- 
zens and  world  leaders  to  labor  to  extend 
our  benefits  to  others.  "Leadership  is  the 
process  of  helping  other  people  to  do  the 
worthwhile  things  they  want  to  do."  (Anon- 
ymous) 

As  we  celebrate  Flag  Day.  let  us  rememl>er 
what  the  flag  represents.  Let  us  use  this 
knowledge  of  our  advantages  to  remind  us 
of  the  crosses  others  l>ear.  Only  then  will  we 
l>e  able  to  fulfill  our  roles  as  true  American 
citizens.  We  can  then  rejoice  in  our  free- 
dom. 

I  am  more  than  Just  cloth  shaped  in  a 
design. 

I  am  the  refuge  of  the  World's  oppressed 
people. 

I  am  the  silent  sentinel  of  Freedom. 

("I  Am  Your  Flag"— author  unknown); 
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FORMER  SURGEON  GENERAL 
KOOP'S  STATEMENT  ON  BIO- 
MEDICAL RESEARCH 


HON.  RICHARD  J.  DURBIN 

or  ILUNOIS 
IN  THX  HOnSI  OP  REPRESENTATIVES 

Wednesday.  July  18,  1990 

Mr  DURBIN.  Mr.  Speaker,  there  can  be  no 
question  in  anyone's  mind  that  Dr.  C.  Everett 
Koop  has  been  an  absolutely  extraordinary 
U.S.  Surgeon  Ger>eral.  During  his  tenure  he 
advanced  the  cause  of  health  of  Americans 
enormously.  Of  course,  among  his  major  ac- 
complishments was  his  work  concerned  with 
the  serious  health  consequences  of  smoking 

However,  he  has  also  been  concerned 
about  biomedical  research.  Recently,  shortly 
after  his  retirement  from  the  U.S.  Department 
of  Public  Health,  he  became  a  director  of  Re- 
search) America,  an  organizatkjn  dedicated  to 
a  grassroots  effort  to  advance  the  public  sup- 
port of  medk»l  research. 

Recently  I  read,  in  the  Los  Angeles  Times 
of  June  25.  1 990,  an  article  by  Dr.  Koop  about 
medical  research  and  its  important  relation- 
ship to  the  health  of  our  people,  and  also  to 
the  cost  of  health  care  I  am  hopeful  that  my 
colleagues  will  read  the  article,  pnnted  below, 
so  that  they  may  be  informed  of  Dr.  Koop's 
view  of  the  matter: 

To  SaVS  on  TRKATMEirT.  PiND  THE  CURES 

(By  C.  Everett  Koop) 

"Damn  near  everyone  In  this  country  Is 
sick!" 

This  'dlBCOvery"  was  made  by  a  research- 
er on  my  staff  who  added  up  the  numbers  of 
Amerlcatu  suffering  from  various  diseases 
and  found  that  the  total  exceeded  by  a  good 
measure  the  entire  population  of  the  United 
States.  Even  more  remarkable,  his  total  was 
for  physical  ailments  only:  It  did  not  Include 
the  estimated  30  million  with  mental  Illness- 
es and  psychiatric  disorders. 

While  a  good  statistician  might  argue  my 
assistant's  conclusion  that  "everyone"  is 
sick,  his  estimate  is  not  far  off  the  mark. 
Sad  to  say,  the  great  majority  of  Americans 
are  victims  of  chronic,  crippling  or  incapaci- 
tating diseases  ranging  from  alcoholism  to 
Alzheimer's.  Sexually  transmitted  diseases 
alone  have  infected  40  million. 

Even  If  the  reported  figures  represent 
some  overlap  or  overstatement,  the  l)ottom 
line  Is  mind-boggling  and  the  medical  bill  is 
enormous.  Last  year  the  United  States  spent 
nearly  $600  billion  for  health  care.  That's 
nearly  12  percent  of  our  GNP-12  percent  of 
the  total  value  of  all  goods  and  services  pro- 
duced by  the  world's  wealthiest  nation. 

That  we  spend  heavily  on  health  is  not  at 
issue.  Whether  we  spend  wisely  Is.  One  of 
the  biggest  problems  with  our  present 
health-care  system  is  that  it  focuses  so 
much  on  treatment  and  so  little  on  preven- 
tion. We  spend  billions  to  buy  hospital  t)eds. 
antibiotics  and  ambulances,  but  we  scrimp 
when  It  comes  to  investing  in  science  to  find 
the  causes  and  cures  for  our  costly  maladies. 
Less  than  3  percent  of  the  health-care 
dollar  is  earmarked  for  the  scientist  at  the 
l>ench. 

Yet  It  Is  such  basic  research  that  provides 
the  big  payoffs.  The  virtual  elimination  in 
this  century  of  such  dread  diseases  as  polio, 
tuberculosis,  diphtheria,  smallpox  and  mea- 
sles has  saved  the  country  billions.  Polio  im- 
munization and  vaccines  for  measles, 
mumps    and    rul>ella.    for    example,    have 
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spared  us  more  than  12  billion  In  expenses  a 
year.  In  a  very  real  sense,  these  vaccines 
have  been  a  shot  in  the  arm  for  the  econo- 
my. Medical  research  historically  offers  an 
excellent  return  on  taxpayer  money.  Stud- 
ies show  a  113  return  for  every  research 
dollar  Invested  by  the  federal  government 
between  1990  and  1975. 

There  are  other  direct  and  indirect  spin- 
offs. More  than  140  billion  is  contributed 
annually  to  the  ONP  from  medical  discover- 
ies used  In  non-healthrelated  products. 
Medical  research  has  spawned  more  than 
100  new  high-tech  companies— the  kind  of 
economic  development  most  needed  to  make 
America  competitive  and  build  a  strong  eco- 
nomic base  for  the  future. 

Perhaps  it's  too  simple— possibly  too  sensi- 
ble—for our  federal  budget-makers  to  take 
seriously,  but  there  Is  a  very  strong  case  to 
be  made  for  using  medical-research  spend- 
ing as  a  prescription  for  reducing  the  defi- 
cit. Polls  show  that  a  majority  of  Americans 
t>elleve  that  government  funds  for  medical 
researcl%  should  be  Increased  by  a  sizable 
amount— even  In  this  tight-money  era. 

Public  support  would  be  even  stronger  if 
Congress  better  realized  the  economic  bene- 
fits of  better  health.  For  instance,  the 
annual  cost  of  multiple  sclerosis  is  at  least 
$2  billion.  That  Includes  medical  treatment, 
benefit  payments  and  loss  of  income  to  the 
250,000  Americans  with  MS  and  their  fami- 
lies. 

Because  this  crippler  of  young  adults  Is  a 
"lifetime"  disease— people  rarely  die  from 
it— its  economic  consequences  are  much 
greater  than  for  some  of  the  so-called  killer 
diseases.  Solving  the  mystery  of  how  MS  at- 
tacks the  central  nervous  system  would  save 
the  taxpayers  billions  in  Medicare.  Medicaid 
and  SDI  payments.  It  would  also  generate 
significant  additional  revenue  for  the  Treas- 
ury by  reducing  dependency  and  putting  the 
disabled  back  to  work.  The  sick  consume  tax 
revenues:  the  healthy  produce  tax  revenues. 

Efforts  to  deal  with  soaring  health  ex- 
penditures currently  center  on  cost-contain- 
ment programs  designed  to  reduce  the  dura- 
tion of  hospital  stays  and  unnecessary  sur- 
gery. Of  course,  every  dollar  saved  is  impor- 
tant. But  considering  the  dlmensiorjs  of  the 
problem,  this  Is  like  cutting  the  lawn  with 
nail  clippers. 

Businessmen  who  need  to  cut  overhead 
identify  the  biggest  expense  items  In  the 
company  budget  and  then  take  steps  to 
reduce  them.  For  our  country  there  is  no 
larger  expense  item  than  health  care.  The 
$1.5  billion  a  day  we  now  spend  to  care  for 
the  sick  is  the  biggest  single  line  item  In  the 
federal  budget.  Bigger  even  than  defense. 
We  spend  $3,000  a  year  per  American  for 
health  care.  By  contrast,  the  annual  federal 
Investment  in  biomedical  research  is  only 
$35  per  person. 

Complete  eradication  of  disease  is,  of 
course,  not  a  realistic  goal.  But  so  many  po- 
tential breakthroughs  are  now  in  sight  that 
medical  research  should  be  steaming  ahead 
at  full  speed.  Yet  for  lack  of  funding,  three 
out  of  four  National  Institutes  of  Health  re- 
search applications  Judged  highly  meritori- 
ous by  a  peer-review  procedure  are  going 
unfunded.  The  haunting  worry  Is  that  one 
of  those  unfunded  applicanU  might  have 
found  the  cure  for  cerebral  palsy  or  some 
other  disease. 

In  his  most  famous  work.  "The  Compleat 
Angler.  17th-century  author  Izaak  Walton 
wrote  that  "health  is  a  blessing  money 
cannot  buy."'  But  more  money  for  research 
would  Indeed  ensure  better  health  for  mil- 
lions   of    Americans,    born    and    unborn. 
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Spending  for  biomedical  research  Is  smart 
politics,  sound  national  policy  and  a  good 
business  investment. 


DEPOSIT  INSURANCE  REFORM 


HON.  RICHARD  H.  LEHMAN 

OF  CALIPOKNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  18,  1990 

Mr.  LEHMAN  of  California.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of  my  col- 
leagues the  following  article  which  appeared 
in  a  recent  Issue  of  the  Washington  Monthly.  I 
hope  this  article  sheds  a  little  Insight  into 
some  of  the  problems  with  our  Federal  depos- 
it insurance  system: 

They  said  they  fixed  It.  But  they  lied. 

Even  with  a  year-long  debate,  massive  leg- 
islation, and  ""never  again"'  assurances  from 
every  corner,  the  SdcL  bailout  failed  to  ad- 
dress the  fundamental  threat  to  our  bank- 
ing system.  The  shocking  result?  Though 
we've  Just  forked  up  a  cool  $150  billion,  our 
biggest  banking  crisis  Is  still  ahead  of  us. 

The  problem  is  federal  deposit  ituurance. 
It  began  in  the  ie30s  as  a  sensible  way  of  re- 
storing confidence  and  preventing  bank 
runs.  Yet  it  also  transferred  all  credit  risk  in 
the  banking  system  to  the  taxpayer,  by  as- 
suring that  the  government  stood  ready  to 
repay  depositors  whenever  some  daredevil 
or  dimwit  threw  money  away  on  nutty 
loans.  Bankers,  like  trapeze  artists,  try  ris- 
kier stunts  when  they  know  there's  a  net  be- 
neath them.  By  1980,  when  coverage  per  ac- 
count was  hiked  from  $40,000  to  $100,000  In 
a  legislative  ploy  that  went  virtually  unno- 
ticed, that  net  became  more  of  a  fundralsing 
tool  for  marginal  banks  than  a  guardian  of 
the  little  guy's  savings.  We  learned  Just  how 
expensive  that  coverage  was  when  falling 
S&Ls  used  deposiU  attracted  by  the  en- 
larged federal  guarantee  to  gamble  on  shop- 
ping malls,  cattle  farms,  and  Junk  bonds— 
and  then  stuck  us  with  the  bill.  The  price  of 
this  blank  check?  If  coverage  hadn't  been 
hiked  in  1980  and  perverted  the  intent  of  in- 
sured funds,  says  former  FDIC  Chairman 
William  Isaac.  "We  would  have  saved  $50 
billion  or  more. " 

If  those  numbers  seem  big  to  you.  keep 
counting.  Because  our  13.000  commercial 
banks— sporting,  at  $3  trillion,  three  times 
the  deposits  of  the  S&Ls— could  make 
todays  crisis  look  pint-sized.  There  may 
have  been  less  reason  to  worry  about  a 
blank  Insurance  check  in  the  old  days,  when 
banks  faced  little  competition  and  earned 
stable  profits.  But  because  of  dramatic 
changes  since  the  early  1970s,  banking  is 
more  vulnerable  today  than  at  any  time 
since  the  Depression.  Consider:  more  com- 
mercial banks  failed  (that's  right,  not  S&Ls) 
in  the  past  two  years  than  ever  before. 
They've  written  off  $75  billion  In  bad  loans 
since  1986— when  the  economy  has  l)een 
strong— compared  with  Just  $28  billion  over 
the  entire  1948-81  period.  Absorbing  these 
hiu  In  the  past  two  years  has  stuck  the 
FDIC  Insurance  fund  with  its  first  losses 
ever  and  left  the  fund  holding  a  historic  low 
of  70  cents  for  every  $100  of  insured  depos- 
iU. Experts  say  that  even  a  mild  recession 
could  now  bankrupt  the  fund  completely— 
and  then  guess  who's  on  the  hook  again? 

You'd  think  the  potential  for  a  commer- 
cial bank  sequel  to  the  S&L  Insurance  melt- 
down would  have  our  leaders  sounding  the 
alarm— but  you  won't  find  any  profiles  in 
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courage  when  it  might  mean  tampering 
with  what  is  now  perceived  as  virtually  a 
constitutional  right.  Any  proposal  to  change 
deposit  insurance  coverage  is  "like  saying 
you're  going  to  take  away  social  security 
benefits,'"  says  ex-FDIC  chief  Isaac.  "It 
would  be  an  enormous  political  battle." 
With  feel-good  politics  still  the  reigning 
fashion  in  Washington,  there  aren't  any 
takera.  Treasury  Secretary  Brady  got  so 
scared  by  the  outcry  over  his  early  sugges- 
tion that  depositors  pay  a  tiny  fee  to  help 
cover  the  S&L  payoff  that  he's  since 
become  The  Invisible  Man.  Politicians  who 
understand  the  stakes  would  sooner  sacri- 
fice their  firstborn  than  talk  about  reduc- 
ing the  1100,000  coverage.  And  even  normal- 
ly gutsy  free  agents  like  FDIC  chairman 
William  Seldman,  who  told  the  National 
Press  Club  in  1988  that  "a  deposit  insurance 
system  out  of  control  has  the  potential  to 
melt  down'  and  damage  the  entire  U.S. 
economy,"  evasively  says  today,  "I  haven't 
got  a  preferred  solution  at  the  moment." 

Despite  the  stakes,  viUainless  themes  like 
"the  risks  of  deposit  Insurance  In  a  modem 
banking  system"  won't  inspire  press  cover- 
age, either.  "It's  not  a  concept  that  lends 
Itself  to  a  picture,"  laments  Rep.  Charles 
Schumer,  who  sits  on  the  House  Banking 
CoRunittee.  "They  like  to  focus  on  mis- 
deeds—it's much  easier  to  tell  a  morality 
story."  Wan  Strtet  Journal  editor  Robert 
Bartley  thinks  the  media  blows  it  because 
the  story  doesn't  fit  the  conventional  wls- 
donu  that  untutored  Journalists  rely  on  to 
peg  complicated  Issues.  "The  stereotype  [on 
banking]  has  been  deregulation.'  "  he  says. 
"Deposit  insurance  doesn't  fit  that.  Until 
something  happens  that  changes  that 
stereotype,  the  deposit  Insurance  angle 
won't  catch  on." 

We  may  not  have  the  luxury  of  waiting. 
Banlis,  boxed  in  by  50-year-old  restrictions 
on  their  activities,  may  soon  get  the  power 
to  underwrite  stocks  and  sell  insurance. 
This  means  our  tax  dollars  could  be  insuring 
everything  from  bum  public  offerings  to 
burning  buildings  if  the  federal  safety  net 
Isn't  cut  out  from  under  these  new  "bank- 
ing" businesses.  A  decade  ago  thrifts  got 
precisely  this  chance  to  t>ankroll  new  fan- 
gled  investments  with  Uncle  Sam's  credit 
card.  Did  somebody  say  deia  vu? 

Meanwhile.  Congress  wages  more  impor- 
tant battles  against  flag  burning  and  ho- 
moerotic  art.  And  Treasury— where  the 
leadership  should  come  from— rests  on  lau- 
rels that  would  make  even  shiftless  bureau- 
crats blush.  The  Brady  Commission's  post- 
crash  report  on  stock  market  reform  went 
nowhere.  The  Brady  Plan  on  developing 
country  debt  vanished  without  a  trace. 
Brady's  touted  program  to  get  corporate 
America  focused  on  the  long-term  was  never 
proposed.  Now  Treasury  and  the  Congress 
are  sitting  on  a  deposit  insurance  powder- 
keg,  and  the  silence  Is  deafening. 

How  did  a  certifiably  good  thing  like  de- 
posit Insurance  become  an  agent  of  ruin? 
Understanding  the  transformation  requries 
a  brief  trot  through  banking  history.  Once 
upon  a  time  banking  was  a  nice  little  racket. 
That's  because  the  collapse  of  the  banking 
system  in  the  Oreat  Depression  prompted 
government  at  all  levels  to  legislate  banking 
competition  out  of  existence.  Congress  and 
the  states  set  geographic  restrictions  on 
bank  expansion,  including  limits  on  branch- 
ing and  guild-like  hurdles  to  obtaining  new 
bank  charters.  Commercial  banks  got  the 
exclusive  right  to  offer  checking  accounts, 
which  everyone  needs.  Competition  between 
banks  was  deterred  by  slapping  ceilings  on 


EXTENSIONS  OF  REMARKS 

the  interest  rates  they  could  offer  to  com- 
pete for  funds.  With  newly  enacted  deposit 
insurance  thrown  In,  each  bank,  whatever 
its  size  or  pedigree,  was  as  good  as  any 
other. 

The  result  was  a  series  of  regional  cartels 
in  which  even  comatose  bankers  were  sure 
to  be  moneymakers.  The  system  relied  on  its 
stranglehold  on  individual  depositors  (and 
mortgage-seekers)  like  you  and  me  and  busi- 
ness and  mortgage  borrowers.  Since  nobody 
had  alternatives,  being  a  successful  banker 
didn't  exactly  take  genius- you  took  in 
money  below  the  mandated  interest  ceilings 
and  lent  it  out  at  a  few  points  more, 

CAPITAL  PUNISHMCItT 

This  basic  structure  worked  well  for  dec- 
ades. Bank  failures  seemed  to  be  a  relic  of 
some  bygone  era.  But  beginning  in  the  ealry 
1970s  the  world  changed.  First,  commercial 
banks  woke  up  to  find  their  dependable  mo- 
nopolies threatened  at  every  turn.  Big  busi- 
ness got  smart  and  found  they  could  raise 
funds  more  cheaply  by  issuing  their  com- 
mercial paper  directly  to  the  markets— they 
didn't  need  a  middleman  to  assess  how  cred- 
itworthy they  were.  Meanwhile,  the  banks' 
cortsumer  business  got  squeezed  as  compa- 
nies liKe  Chrysler.  Ford,  and  OM  formed  fi- 
nance sutMldlaries  to  make  cheap  credit  an 
attractive  part  of  their  marketing  strategies. 

The  crowning  blow,  however,  was  the 
takeoff  of  inflation.  This  brought  higher  in- 
terest rates  as  lenders  demanded  compensa- 
tion for  the  value  their  money  lost  before 
repayment.  As  market  rates  bumped  up 
against  the  ceilings  that  banks  could  legally 
offer.  Investment  management  firms 
launched  money  market  funds  promising 
more.  Bank  depositors  fled  in  droves,  remov- 
ing the  captive  source  of  funds  that  had 
kept  banks  fat  and  happy  for  decades. 

The  impact  on  S&I^— whose  special  char- 
ter was  to  funnel  our  savings  in  low-rate 
home  mortgages— was  even  more  dramatic, 
however.  When  interest  rates  skyrocketed, 
the  value  of  these  old  mortgages  plummet- 
ed. (Why?  Think  of  it  this  way:  if  someone 
tried  to  sell  you  an  old  (100.000  mortgage 
paying  6  percent  and  your  alternative  was 
to  put  your  cash  in  a  money  market  and 
earn  10  percent,  you'd  offer  him  less  than 
$100,000  for  the  mortgage.)  What's  worse, 
the  thrifts  had  to  offer  higher  rates  to  at- 
tract new  deposits  than  they  were  getting  in 
cash  from  these  old  home  loans.  The  result? 
By  the  late  1970s,  much  of  the  thrift  Indus- 
try was  Insolvent,  though  Its  books  didn't 
show  it.  (That's  because  accounting  rules  let 
you  continue  to  carry  that  mortgage  men- 
tioned above  at  a  stated  value  of  $100,000. 
even  though  everyone  luiows  it's  worth 
less.)  When  the  old  interest  rate  ceilings 
were  finally  phased  out  in  1980.  that  at  least 
helped  commercial  banks  compete  without 
having  to  offer  us  toasters  in  lieu  of  higher 
Interest.  But  it  couldn't  get  the  S&:L  out  of 
their  bind. 

UNCLE  SAM  AND  MR.  PONZI 

It  was  precisely  at  this  point  that  deposit 
insurance  became  nefarious.  Like  Franken- 
stein, however,  the  monster  deposit  insur- 
ance became  totally  man-made. 

Here's  what  happened.  Banks  are  not  like 
normal  businesses  when  they  reach  the 
brink  of  Insolvency.  In  an  ordinary  business, 
if  you  don't  have  the  cash  to  make  the  pay- 
roll or  pay  your  suppliers,  you  close  down. 
In  a  federally  insured  bank,  however,  you 
simply  raise  interest  rates  a  little  bit  higher 
than  the  bank  next  door.  That  way  you  at- 
tract the  cash  deposits  to  meet  your  ex- 
[>enses  and  invest  what's  left  over  in  what- 
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ever  you  think  will  return  enough  to  get  you 
out  of  the  hole.  The  depositors  don't  care 
that  you're  insolvent  because  their  money  is 
govemment-guarmnteed.  If  this  sounds  like 
a  Ponzi  scheme.  It  is.  Except  that  the  gov- 
ernment didn't  put  Ponzi  In  business. 

Agencies  that  regulate  banks  exist  largely 
because  of  this  Ponzl-style  risk.  The  single 
essential  thing  that  regulators  must  do  is 
close  down  banks  that  are  Insolvent  rather 
than  let  them  try  to  gamble  their  way  out 
of  trouble.  The  story  of  how  the  Federal 
Home  Loan  Bank  Board  and  gaggles  of  wlU- 
ing  legislators  were  bamboozled  by  these  in- 
solvent thrifts  into  broadening  their  Invest- 
ment powers  and  letting  them  stay  open  is 
familiar.  What  never  grabs  headlines,  how- 
ever, is  how  a  single  devious  stroke  added  a 
whopping  ISO  billion  to  our  bill  when  depos- 
it Insurance  was  raised  from  $40,000  to 
1100,000  in  1980. 

Henry  Gonzalez,  the  Texas  Democrat  who 
chairs  the  House  Banking  Committee,  re- 
members the  event  well.  He  and  10  other 
members  were  on  the  floor  for  other  rea- 
sons in  early  1980  when  Rep.  Femand  St. 
Oermaln,  then  the  powerful  Banking  com- 
mittee chair  and  pawn  of  the  8&L  trade  as- 
sociation, came  In.  He  asked  for  unanimous 
consent  to  amendments  he'd  arranged  to 
have  proposed  in  conference  on  the  pending 
banking  bill.  There  were  no  copies  of  the 
provisions  available  other  than  the  one  the 
House  clerk  was  holding.  The  amendments 
contained  the  item  raising  the  federal  insur- 
ance guarantee  by  150  percent.  Forget  the 
fact  that  more  than  75  percent  of  U.S. 
households  today  (let  alone  10  years  agol) 
have  less  than  $10,000  in  liquid  assets.  This 
is  how  $100,000  coverage  in  a  program  origi- 
nally Intended  to  protect  the  proverbial 
widows  and  orphans  against  bank  failure 
was  pushed  through. 

"There  was  never  one  minute's  consider- 
ation or  hearing  on  that  Increase."  says 
Gonzalez.  "It  took  minutes— there  was  no 
debate."  The  deadly  new  provision  was 
equally  ignored  on  the  Senate  floor. 

Debate  or  no.  $100,000  coverage  became  a 
bank  marketing  manager's  dream.  What's 
more,  since  the  "limit"  applied  per  depositor 
per  institution,  rich  folks  could  spread  their 
money  among  lots  of  banks  and  have  all  of 
it  totally  insured.  Professionally  managed 
"'brokered  funds"  were  parceled  out  to  insol- 
vent thrifts  nationwide  In  handy  $100,000 
chunks.  By  the  end  of  last  year.  In  excess  of 
$130  billion  of  this  ""hot  money"  was  on  de- 
posit nationwide.  What  could  make  it  more 
obvious  that  we  need  to  Immediately  restrict 
insurance  to  a  depositor's  total  funds?  Well, 
bank  ads,  for  one  thing.  "Our  Bank  Invest- 
ment Contract,"  boasted  one  bank  in  an  ad 
featuring  a  photo  of  the  Capitol.  "Offers 
the  Backing  of  a  Higher  Authority."  An- 
other, Columbia  Savings  of  California,  used 
the  money  attracted  through  Uncle  Sam's 
smiling  guarantee  to  bet  the  fann  on  Mi- 
chael Milken's  Junk  bonds  until  times  got 
tough. 

Not  exactly  the  S&L  you  knew  and  loved 
in  ""It's  A  Wonderful  Life."  Deposit  insur- 
ance "hasn't  gone  to  those  it  was  intended 
to  cover,"  says  Henry  Gonzalez.  "It's  lieen 
completely  diverted  from  its  intent."' 

WITH  PIRKMEM  LIKE  THESE  .  .  . 

The  perverse  incentives  and  unintended 
t>eneflclarles  of  deposit  Insurance  were 
hardly  news  to  the  Brady  bunch  that  had  to 
propose  a  way  out  of  the  SAL  mess  last 
year.  Assuming  you  wanted  to  solve  things. 
there  were  basically  two  approaches  you 
could  take.  The  first  would  be  to  face  depos- 
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It  Inaunnce  hemd-on.  limiting  taxpayer  ex- 
poaure  (and  fat-cat  benefits)  by  cutting  back 
the  amount  of  coverage.  The  other  way 
would  be  to  tighten  regulation  to  reduce  the 
odd!  that  lone*  requiring  Insurance  payoffs 
could  occur  In  the  first  place.  Oolng  this 
route  involves  upgrading  thrift  capital 
standards  and  assuring  that  sinking  thrifts 
get  closed  fast  before  the  Ponzi  temptation 
takes  over. 

The  head-on  option  got  Jettisoned  at  the 
outset.  In  December  1988,  shortly  after 
Bush's  election  (after  a  campaign,  recall,  in 
which  both  parties,  dripping  with  blame, 
agreed  not  to  raise  a  peep  about  the  Issue),  a 
meeting  to  discuss  SAL  solutions  was  con- 
vened in  Alan  Greenspan's  library  at  the 
Fed.  All  the  heavyweights  from  the  Federal 
Reserve  and  Treasury  were  there— except 
Nicholas  Brady,  who  apparently  had  better 
things  to  do  than  shape  the  future  of  the  fi- 
nancial system  he  oversees. 

Greenspan  floated  the  Idea  of  a  deposit  In- 
surance overhaul  and  talked  about  abolish- 
ing the  separate  thrift  industry.  But  such 
ambitions  faded,  given  the  three  weeks  they 
had  to  put  together  a  plan.  So  the  group 
punted  by  including  a  Treasury-led  study  of 
the  deposit  insurance  issue  In  legislation, 
with  recommendations  due  to  Congress  by 
February  1»91. 

This  dodge  will  become  a  matter  of  hot 
debate  as  the  t>allout  continues  to  be 
botched  and  the  political  finger-pointing 
mounts.  "It  was  clear, "  says  Michael  Brad- 
field,  former  Federal  Reserve  general  coun- 
sel and  a  participant  in  the  E)ecember  1988 
session,  "that  you  couldn't  address  these 
fundamental  Issues  at  the  same  time  you 
were  trying  to  get  Congress  to  appropriate 
$50  bUllon  for  relief." 

This  missed  opportunity  to  educate  the 
public  on  the  deposit  Insurance  issue  (and 
on  the  Democrats'  responsibility  for  raising 
the  coverage)  Is  "the  Bush  administrations 
biggest  mistake  thus  far,"  according  to  The 
Wall  Street  Journal's  Bartley.  "When  they 
had  a  chance,  they  didn't  propose  any- 
thing,"  Bartley  says.  "The  result  is  they're 
being  blamed  for  the  rising  cost  of  the  S&L 
bailout  when  it  should  be  Congress." 

William  Seidman's  response  to  the  fuss 
was  more  of  an  excuse  than  an  explanation: 
"We  had  a  fire  to  put  out."  Maybe  so.  But 
with  firefightei^  like  these,  we'd  aU  better 
start  organizing  our  own  bucket  brigade. 
Some  highlights  from  the  final  S&L  bill 
show  why: 

Capital-  The  new  thrift  standards  come 
advertised  as  "banklike."  That's  enough  to 
make  you  really  sweat  about  the  banks. 
Thrift  owners  under  this  so-called  "get 
tough"  approach  have  to  put  only  $3  from 
their  own  pockets  behind  every  $100  in 
loans  they  make.  And  the  rules  are  so  loose 
that  for  five  more  years  the  same  old  ac- 
counting tricks  will  get  cash-short  operators 
halfway  to  that  weak  level.  How'd  that 
happen?  "The  people  who  had  the  power  to 
get  It  (lenient  capital  standards)  In  the  first 
place,"  says  banking  expert  Ed  Kane  of 
Ohio  State  University,  'have  the  power  to 
get  it  transitioned  out  slowly."  "They  didn't 
completely  succeed,"  says  Henry  Gonzalez 
of  the  industry's  attempt  to  water  down 
standards,  "but  we  lost  some  ground."  Hill 
staff  members  say  our  fearless  leaders  shed 
plenty  of  tears  for  thrift  owners  so  low  on 
capital  they'd  have  trouble  meeting  even 
these  shoddy  standards,  and  thus  grandfa- 
thered things  accordingly.  How  do  discredit- 
ed S&L  executives  continue  to  bend  Con- 
gress to  their  will  hundreds  of  billions  of 
dollars    later?    "They're    very    personable. 
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they're  very  earnest,"  says  one  aide.  "And 
they're  from  your  district." 

Brokered  fund*:  In  theory,  "troubled  insti- 
tutions" that  don't  meet  the  new  capital 
standards  can  no  longer  bid  for  brokered 
money  to  fund  further  growth.  That's  a 
little  like  cutting  off  a  junkie  after  he's 
gone  through  all  the  drugs.  What's  worse, 
mismanaged  S&Ls  that  haven't  been  shut 
down  yet  can  still  get  waivers  that  allow 
using  brokered  funds  anyway. 

ShtUcy  Thrift*:  Even  after  the  ball-out  leg- 
islation's new  rules,  the  chief  causes  of  the 
S&L  disaster— a  toxic  combination  of  insti- 
tutional recklessness  and  despositor  indif- 
ference and  greed— are  still  In  full  flower. 
The  chairman  of  Washington  Federal  Sav- 
ings, for  example,  wrote  depositors  In  April 
that  despite  the  legislation.  "Insolvent 
Institutions  .  .  .  continue  to  pay  excessive 
rates  for  deposits  .  .  .  increasing  our  cost  of 
funds." 

Prompt  Cloture:  The  PDIC  gets  lots  of 
new  powers,  but  the  fundamental  discretion 
about  when  to  take  action  remains.  True, 
the  FDIC  has  a  much  better  record  of  su- 
pervision than  the  notoriously  lax  Home 
Loan  Bank  Board.  But  as  long  as  bureau- 
crats are  human,  they'll  have  an  Incentive 
to  sweep  trouble  under  the  rug.  And  Seld- 
man.  whose  personal  credibility  with  Con- 
gress won  his  agency  this  new  role,  is  al- 
ready being  ousted  by  President  Bush  for 
not  being  a  "team  player." 

Meanwhile,  as  the  Bush  administration 
stumbles  through  yesterday's  mess  and  pre- 
pares for  the  biggest  real  estate  fire  sale  in 
human  history,  tomorrow's  deposit  Insur- 
ance crisis  simmers.  Bush.  Brady,  and  Co. 
are  so  busy  worrying  about  the  political 
damage  coming  from  the  S<ScL  disaster  that 
signs  of  a  new  crisis  including  commercial 
banks  may  not  even  be  registering. 

Over  the  past  decade,  banks— jilted  by 
their  most  credit-worthy  borrowers  and 
squeezed  by  new  competitors— have  been 
forced  to  take  on  riskier  business  to  survive. 
Banking  expert  Lowell  Bryan  of  McKinsey 
and  Company  told  the  Senate  Banking 
Committee  last  month  that  up  to  one-quar- 
ter of  the  $3  trillion  in  the  U.S.  banking 
system  may  be  vulnerable.  Commercial 
banks  now  have  $150  billion  invested  in  le- 
veraged buyouts  and  $600  billion  in  commer- 
cial real  estate,  a  risky  state  of  affairs  Bryan 
calls  "depressingly  reminiscent "  of  the  S&L 
meltdown. 

The  PDIC's  list  of  1,100  "problem"  banks 
(though  down  from  its  1987  peak)  now 
hovers  at  five  times  its  early-elghtles  level. 
Gobs  of  Third  World  debt  sit  like  time 
bombs  on  bank  balance  sheets.  This  spring 
the  big  rating  agencies  even  downgraded  Ci- 
ticorp's once-invulnerable  credit  rating.  And 
with  the  Brady  bunch  diverting  the  best 
brains  to  damage  control  on  the  high-profile 
S&L  front,  there  are  more  rookies  minding 
the  store  on  the  bank  side.  "There's  no 
doubt."  says  John  Bovenzi,  William  Seid- 
man's deputy  at  the  FDIC.  "We've  spread 
ourselves  about  as  far  as  we  can." 

The  timing  couldn't  be  worse.  Past  experi- 
ence suggests  that  In  a  recession,  bank 
write-offs  will  double,  with  losses  concen- 
trated in  20  percent  of  the  Industry.  Even 
with  recent  increases  In  FDIC  insurance 
premiums,  one  In  five  banks  could  go  under 
and  utterly  deplete  the  FDIC  backstop  long 
before  the  last  depositor  is  made  whole. 

FROPILES  IN  COWAROICE 

"Voiceover  Congressman  Jack  Doolittle— 
when  he  wasn't  busy  putting  convicted  kill- 
ers back  on  the  street,  he  slashed  the  Insur- 
ance that  protects  your  life's  savings." 
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Your  nightmares  may  not  take  the  form 
of  thirty-second  attack  ads.  But  you  can  bet 
your  congressman's  do.  Getting  inside  this 
mentality  is  the  prerequisite  for  under- 
standing the  political  obstacles  awaiting 
reform  even  if  some  of  our  leaders  wake  up. 
Shortly  after  the  FDIC's  Seldman  took  the 
helm  In  1985.  he  went  to  the  Hill  to  discusa 
cutting  back  deposit  insurance  coverage.  "I 
was  not  successful  In  getting  one  single 
member  of  either  party  to  even  consider 
proposing  It."  he  told  Institutional  Investor 
last  year.  When  Henry  Gonzalez  dared  to 
opine  last  fall  that  $100,000  coverage  might 
not  be  a  "divine  right,"  The  New  York 
Times  promptly  responded  that  anything 
less  would  expose  depositors  to  "horrific 
anxiety." 

"For  better  or  worse."  says  Kenneth 
Guenther,  executive  vice  president  of  the 
Independent  Bankers  Association  of  Amer- 
ica (IBAA).  the  community  bank  trade 
group  that  U  the  chief  advocate  of  the 
status  quo.  "we  have  a  middle  class  entitle- 
ment here." 

At  first  blush  It  seems  strange  that  the 
politics  of  untouchabillty  apply  here  as  they 
do  to  Social  Security.  Like  Brazil's  new 
President  Collor— who's  just  frozen  most 
Brazilian  bank  accounts  to  curb  inflation— 
you'd  think  polls  here  would  see  that  you've 
got  considerable  freedom  to  move  on  finan- 
cial measures  when  only  a  few  voters  have 
enough  money  to  be  affected  by  them.  But 
fear  isn't  always  a  rational  thing,  as  most 
congressional  behavior  in  the  face  of  a  98 
percent  reelection  rate  attests.  So  even  oth- 
erwise substantive  politicians  have  devel- 
oped handy  non  sequlturs  to  avoid  being  as- 
sociated with  any  reduction  of  the  $100,000 
coverage. 

Take  Brooklyn  Democrat  Schumer,  who 
sits  on  the  House  Banking  Committee.  In 
hearings  this  February  and  on  the  phone 
with  me  this  past  May,  Schumer  led  with 
the  argument  that  "just  to  move  to  slash 
deposit  Insurance  from  $100,000  to  $50,000 
or  $40,000  Isn't  going  to  accomplish  very 
much,"  because  money  brokers  will  just  find 
a  way  to  lump  the  funds  together  and 
extend  their  coverage  as  they  do  now.  But 
anyone  with  a  brain  knows  that  limiting 
coverage  to  a  total  amount  still  defeats  the 
brokers.  It's  a  straw  man  technique  and 
Schumer  knows  it,  but  It's  useful  rhetorical- 
ly to  get  past  any  reporter's  first  question 
and  to  go  on  the  record  as  pro-$  100,000. 
Only  later  In  a  conversation  does  Schumer 
fess  up  about  the  $100,000  limit:  "The  politi- 
cal chips  that  would  be  expended  to  change 
it  wouldn't  bring  a  commensurate  good." 

Jim  Leach,  the  Iowa  Republican  who  went 
so  far  as  to  vote  against  the  S&L  bill  in  part 
because  it  failed  to  take  on  deposit  insur- 
ance, has  his  own  brand  of  entitlement  dou- 
bletalk.  Consider  all  the  dubious  argiunents 
and  fancy  euphemisms  Leach  can  spin  in  a 
single  sitting  to  avoid  saylng."You  just  can't 
cut  It  once  it's  there":  "It's  not  a  political 
thing  as  much  as  a  public  kind  of  habit." 
"There's  a  'system-confidence-quotient'  in 
decision-making  on  deposit  Insurance  that 
cannot  be  ignored."  "It's  a  little  bit  like  tax 
policy— high  rates  for  higher  income  groups 
sometimes  don't  appeal  to  people  in  middle 
income  brackets  because  they  hope  to 
become  people  in  higher  income  brackets 
themselves."  And  finally:  ""Well,  the 
$100,000  is  going  down  4  percent  a  year— by 
Inflation— so  If  there's  a  case  for  gradual- 
ism. It's  occurlng."  If  anyone  was  looking  for 
evidence  that  a  political  career  In  the  age  of 
entitlement  Is  incompatible  with  a  commit- 
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ment to  language  as  a  vehicle  for  truth 
voUa.  And  thia  from  one  of  the  House's 
more  substantive  players. 

It's  not  only  congressmen  who  know  how 
to  be  cowards,  however.  Days  before  George 
Bush  took  office,  Beryl  Sprlnkel.  chairman 
of  President  Reagan's  Council  of  Economic 
Advisors,  ignited  a  brief  firestorm  when  in 
his  parting  Economic  Report  of  the  Presi- 
dent he  dared  to  propose  a  reduction  in  the 
current  $100,000  Insurance  level  as  part  of  a 
lasting  S4cL  solution.  Nicholas  Brady  denied 
that  such  heresies  were  even  being  dis- 
cussed. His  Instincts  about  what  would  fly 
politically  were  correct:  Days  later,  he  took 
a  media  drubbing  for  publicly  entertaining  a 
mlniscule  25  cent  per  $100  fee  on  depositors' 
accounts  to  help  pay  off  savers  at  failed 
thrifts.  To  Brady's  credit,  the  Idea  was  both 
direct  and  fair,  since  depositors  are  also  the 
ones  who  benefit  from  extra-high  interest 
rates  when  federally  insured  banks  bid  for 
their  deposits.  And  in  any  event,  the  alter- 
native (eventually  legislated)  of  charging 
higher  Insurance  premiums  to  banks  gets 
passed  through  to  the  depositors  anyway. 
But  when  "Brady's  blunder"  was  called  "po- 
litically naive"  and  Inept  and  offensive,"  the 
secretary  turned  yellow  and  ran. 

YKIXOW  CAPITALISM 

Such  squirms  are  a  delight  to  the  IBAA's 
6,000  small  community  banks,  who  feverish- 
ly defend  the  status  quo  as  vital  to  their 
ability  to  compete  with  big  banks  in  attract- 
ing deposits.  Since  the  Continental  Illinois 
bailout  in  1985— when  all  depositors  above 
the  $100,000  limit  were  paid  off  in  full  also— 
they  argue  that  everyone  (Including  the 
banks  themselves)  knows  that  these  big 
banks  are  considered  "to  big  to  fail."  Regu- 
lators in  a  crisis  may  inevitably  perceive 
that  allowing  uninsured  deposits  to  be  lost 
in  a  major  bank  faUure  would  shake  confi- 
dence in  the  system  and  cause  macroeco- 
nomic  disruptions.  That's  fine,  says  the 
IBAA's  Kenneth  Guenther— but  then  small 
banks  need  some  compensating  tool  to  make 
them  seem  equally  sound. 

Of  course,  that's  an  argument  for  insur- 
ance in  general,  not  an  argument  for 
$100,000.  I  suggested  to  Guenther  that  he 
could  have  been  making  the  same  passion- 
ate case  for  $40,000  and  asked  why,  really, 
the  IBAA  thought  the  scope  of  taxpayer  li- 
ability should  be  more  than  double  its  level 
in  1980,  more  than  triple  what  it  would  be 
had  the  original  1935  coverage  of  $2500 
been  consistently  adjusted  for  inflation,  and 
up  to  10  times  the  average  bank  account  of 
an  American. 

"This  is  what  it  is,"  he  told  me.  "And 
don't  mess  with  it." 

What  the  IBAA  is  really  concerned  with 
isn't  losing  Individuals'  deposits  but  the  abil- 
ity to  offer  good-as-gold  accounts  for  small 
business  customers.  That's  a  fine  thing  to 
want,  but  not  everything  everybody  wants 
can  drive  public  policy.  Still,  Guenther  pre- 
dicts a  "rebellion"  should  next  year's  Treas- 
ury study  recommend  cuts  in  existing  levels. 
He's  counting  on  the  credit  unions,  the 
small  business  trade  groups,  the  elderly,  and 
(that's  right)  the  S&Ls  to  join  the  IBAA  in 
leading  the  charge  for  inertia. 

Are  legislators  quaking  already?  Maybe 
not,  says  Guenther,  but  "We  and  our  allies 
will  hopefully  create  that  'sensitivity'  in  the 
year  ahead." 

For  those  of  us  not  subject  to  this  kind  of 
sensitivity  training,  some  prompt  reforms 
make  sense.  Luckily  the  issue  has  been 
punted  for  so  long  that  a  ton  of  promising 
ideas  are  out  there  that  can  form  the  basis 
of  a  comprehensive  overhaul. 
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On  the  coverage  side.  It's  time  to  Intro- 
duce a  deductible  into  deposit  iiuurance. 
That's  the  way  Insurance  companies  in 
every  other  field— like  health  or  auto— make 
sure  we're  not  Indifferent  to  the  risks  we're 
taking. 

In  banking,  this  option's  been  dubbed  the 
"haircut,"  because  each  depositor  would  get 
a  trim.  Accounts  might  be  covered  at  100 
percent  for  the  first  $30,000,  to  keep  faith 
with  the  Inflation-adjusted  guarantee  origi- 
nally legislated  in  the  New  Deal.  After  that, 
coverage  would  operate  on  a  sliding  scale, 
with  perhaps  50  percent  of  the  next  $50,000 
covered,  and  25  percent  of  all  amounts 
higher.  The  numbers  can  be  tinkered  with, 
but  the  idea  is  the  same:  to  guarantee  with- 
out question  the  savings  of  the  less  savvy 
among  us,  but  to  make  the  rest  of  us  bear 
some  risk  so  we'll  have  an  Incentive  to  look 
a  little  more  closely  at  the  institutions  we're 
putting  our  money  in.  If  as  a  result,  Con- 
sumer Reports  starts  rating  banks  for  us, 
and  the  banks  fight  like  hell  to  stay  off  the 
bad  list,  so  much  the  better.  Riskless  depos- 
its combined  with  the  SdcL's  risky  invest- 
ments are  what  triggered  the  current  deba- 
cle in  the  first  place. 

Next:  Whatever  amounts  are  settled  on 
should  apply  to  an  individual's  total  depos- 
its held  In  federally  insured  banks— not  on  a 
bank-by-bank  basis  only,  as  in  the  case 
today.  This  would  eliminate  the  ability  of 
brokered  money— a  perfectly  legitimate  in- 
vestment approach,  it  should  be  remem- 
bered—to extend  the  federal  safety  net  to 
those  It  was  not  meant  for.  It  should  also 
ease  the  pressure  on  healthier  banks,  whose 
cost  of  funds  raise  when  marginal  banks 
Jack  up  interest  rates  to  attract  these  funds. 

Greater  measures  should  be  taken  to 
assure  that  insolvent  banks  get  closed  fast- 
since  delay  beyond  insolvency  is  where  the 
losses  rack  up.  The  first  step  is  to  introduce 
some  form  of  market-value  accounting,  so 
that  the  now  commonly  used  methods 
masking  dramatic  fluctuations  in  asset 
values  can  no  longer  hide  the  truth  about 
solvency  from  regulators.  For  assets  that 
aren't  publicly  traded  this  will  prove  a  bit 
thorny,  but  other  proxies  for  current  value 
can  be  roughed  out;  in  any  event,  the  diffi- 
culty of  identifying  the  relevant  measure 
perfectly  is  hardly  an  excuse  for  sticking 
with  the  irrelevant  one.  These  financial 
statements  should  be  prepared  In  annual 
audits  performed  Jointly  by  two  certified 
public  accountants— one  hired  by  the  bank, 
and  one  by  the  regulators— to  guard  against 
the  see-no-evil  tendency  CPAs  too  often  ex- 
hibit when  big  bank  clients  hit  the  skids. 

An  increasingly  strict  series  of  market- 
value  capital  "tranches"  (as  a  Brookings  In- 
stitution Task  Force  called  them)  should  be 
established  at  the  same  time,  with  pub- 
lished, nondiscretionary-regulatory  conse- 
quences flowing  from  each.  What  might 
that  mean?  The  best  capitalized  banks 
would  be  subject  to  virtually  no  supervision. 
Banks  whose  capital  sank  to  certain  margin- 
al levels  would  be  forced  to  suspend  divi- 
dend payments  and  asset  growth  and  to 
present  a  plan  for  recapitalization.  Banks 
descending  further  into  the  last  capital 
tranche  would  face  mandatory  FDIC  take- 
over and  either  merger  or  liquidation— 
before  losses  (and  thus  taxpayer  exposure) 
could  mount. 

An  annual  report  on  what's  being  done  to 
fix  banks  floundering  in  the  lower  tranches 
should  be  required,  to  make  the  regulators 
accountable  and  to  stop  Congress  from 
hiding  from  the  facts.  Legislators  should 
also  be  required  to  log— publicly— with  both 
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the  ethict  and  banking  committees  any  dla- 
ctisslons  they  have  with  regulatort  on 
behalf  of  their  hometown  favoritea.  Just  to 
keep  tomorrow's  Keating  Fives  honest. 

If  banks  finally  get  the  power  to  compete 
in  other  bualneaaet  like  insurance  and  secu- 
rities underwriting,  firewalls  should  also  be 
esUbllshed  to  assure  that  the  federal  safety 
net  won't  extend  there.  Insured  deposits 
should  be  Invested  only  In  low-risk  assets 
(like  T-bills)  that  can  be  readily  market- 
valued,  so  that  the  solvency  of  Insured 
funds  can  be  monitored  daily.  Riskier  activi- 
ties, meanwhile,  can  be  handled  by  separate 
banks  entitles  that  raise  capital  and  take 
risks  on  the  open  market,  not  on  Uncle 
Sam's  credit  card.  (Another  promising 
reform  would  be  to  privatize  deposit  Insur- 
ance on  the  Lloyd's  of  London  model.) 

If  our  leaders  actually  show  some  leader- 
ship, these  reforms  could  be  packaged  Into  a 
massive  bundle  of  legislation  that  would 
prevent  an  S&L  sequel  and  make  our  banks 
more  competitive  for  1992.  But  don't  hold 
your  breath.  Even  good  guy  Henry  Gonzales 
knows  the  odds  aren't  great.  "You  reach  a 
point,"  he  says,  describing  the  congressional 
indifference  after  coverage  was  hiked  to 
$100,000  in  1980,  "where  they  make  you  feel 
like  you're  a  guy  wearing  a  sandwich  board 
saying  'the  world's  going  to  end  next  Thurs- 
day.' "  We  could  really  use  some  politicians 
smart  enough  to  see  that  although  It's  not 
the  world.  It's  our  standard  of  living,  and 
brave  enough  to  say  that  if  it's  not  next 
Thursday,  it's  some  time  real  soon. 


THE  SUPREME  COURT 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18, 1990 

Mr.  HAMILTON.  Mr.  Speaker,  I  wouM  like  to 
insert  my  Washir>gton  Report  for  Wednesday, 
July  18,  1990  into  the  CONGRESSIONAL 
Record: 

The  SuFREMZ  Court 

The  recently  concluded  session  of  the  Su- 
preme Court,  which  ran  from  October  to 
June,  marks  the  200th  anniversary  of  Amer- 
ica's highest  judicial  body.  The  Court  issued 
129  written  opinions  in  criminal  law, 
church-state  relations,  civil  rights,  free 
speech,  judicial  review,  and  abortion.  Only 
rarely  do  Supreme  Court  decisions  come  up 
in  my  discussions  with  Hoosiers,  but  as  I 
review  the  1989-90  term,  I  am  impressed 
once  again  how  the  dry  legal  language  of 
the  Court's  opinions  cloaks  the  importance 
of  the  Court  on  our  daily  lives.  By  any 
standard,  the  Court  has  a  powerful  and  per- 
vasive impact  on  all  of  us. 

The  Court's  recent  term  provided  for  in- 
cremental rather  than  dramatic  change. 
The  Court  remains  conservative,  but  it  is 
highly  polarized  with  deep  divisions  be- 
tween its  ideological  wings.  In  this  session 
one-third  of  the  decisioris  came  by  a  narrow 
5-4  majority.  Justice  White  was  frequently 
the  swing  vote.  Yet,  three  Justices  from  the 
Court's  liberal  wing  are  in  their  eighties. 
Should  any  of  these  justices  leave  the 
Court,  President  Bush  could  appoint  a  jus- 
tice who  would  ensure  conservative  domi- 
nance. 

The  Court  also  issued  fewer  opinions  than 
it  has  in  the  past.  The  129  opinions  from 
this  term  represent  a  decline  from  139  deci- 
sions two  years  ago  and  22  fewer  cases  than 
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in  the  1982-1983  term.  The  number  of  cases 
accepted  for  the  upcoming  term  is  also 
sharply  lower.  Only  56  cases  so  far.  a  ten- 
year  low,  await  the  Court  when  it  resumes 
sitting  this  October. 

CONSERTATIVK  AGENDA 

My  impression  is  that  the  Court  contin- 
ued to  advance  the  conservative  agenda  in 
many  areas  of  constitutional  law.  The  con- 
servative majority  of  the  Court  (usually 
composed  of  Justices  Rehnquist.  White. 
O'Connor.  Scalia,  and  Kennedy)  controlled 
the  outcome  of  most  cases. 

The  Court's  majority  continued  to  limit 
protection  given  to  the  individual  against 
the  interests  of  the  state  or  community,  es- 
pecially in  the  area  of  criminal  law.  The 
Court  was  quite  harsh  on  criminal  defend- 
ants. It  held  that  the  police  may  stop  driv- 
ers at  roadside  checlcpoints  to  test  for  drunX 
driving.  In  another  case  it  ruled  that  video- 
tapes of  a  drunk  driving  suspect's  booking  at 
the  police  station  can  be  used  in  court  even 
if  the  suspect  did  not  first  receive  warnings 
about  self-incrimination  and  the  right  to  a 
lawyer.  The  Court  also  held  that  states  can 
make  it  a  crime  to  possess  pornographic 
photographs  of  children,  carving  out  an  ex- 
ception to  the  general  right  the  Court  has 
recognized  to  view  ot>scene  material  in  pri- 
vate. 

The  Court  rejected  challenges  to  parts  of 
death  penalty  laws  in  several  states, 
strengtheiUng  the  ability  'of  states  to  use 
the  death  penalty.  In  other  cases,  the  Court 
limited  federal  review  of  death-row  appeals 
by  state  Inmates  and  ruled  that  once  death- 
row  inmates  forego  appeals,  outsiders  may 
not  go  to  federal  court  to  challenge  the 
death  sentence. 

In  several  decisions  relating  to  the  separa- 
tion of  church  and  state,  the  Court  also  de- 
ferred to  majority  interest  over  individual 
rights.  In  one  case,  the  Court  held  that  the 
government  may  prosecute  individuals  who 
use  illegal  drugs  as  part  of  a  religious  ritual. 
The  Court  also  ruled  that  govenments  may 
apply  a  sales  tax  to  religious  organization's 
sale  of  books  and  articles. 

The  Court  continued  to  struggle  with 
abortion.  The  Court  upheld  state  laws  pro- 
hibiting teen-age  girls  from  obUining  an 
abortion  without  consent  of  both  parents, 
provided  the  state  allowed  the  girl  the  alter- 
native of  obtaining  permission  from  a  judge. 
The  Court  did  not  overturn  the  Roe  vs. 
Wade  decision,  but  it  eroded  the  precedents 
and  reflected  uncertainty  over  how  to  evalu- 
ate state  barriers  to  abortion.  Justice 
O'Connor  has  emerged  as  the  key  vote  on 
abortion  issues,  and  her  position  suggests 
that  blocking  legislative  restrictions  on 
abortion  will  be  difficult. 

The  Court's  conservative  bent  is  also  evi- 
dent from  its  preference  that  tough  policy 
issues  be  worked  out  in  the  political  process, 
not  in  the  courts.  The  Court  was  much  more 
likely  to  strictly  interpret  statutes,  defer- 
ring to  the  clearly  defined  will  of  the  legisla- 
ture. This  is  not  a  Court  inclined  to  stand  in 
the  way  of  the  Congress.  In  the  1960's  and 
1970's  the  Court  often  broadly  interpreted 
laws  to  pursue  a  social  agenda.  This  Court  is 
less  inclinded  to  take  decisive  steps  in  the 
social  area. 

LIBERAL  VICTORIES 

The  moderate  or  liberal  wing  of  the  Court 
(usually  composed  of  Justices  Brennan. 
Marshall,  Blackmun.  and  Stevens)  prevailed 
in  several  important  decisions.  The  major 
surprise  of  the  session  was  the  Court's  activ- 
ist approach  in  upholding  an  affirmative 
action    program    which    awarded    federal 
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broadcast  licenses  to  minorities.  The  Court 
also  enhanced  the  ability  of  individuals  to 
take  civil  rights  cases  to  court,  ruling  that 
universities  accused  of  discrimination  in 
tenure  decisions  must  make  relevant  person- 
nel files  available  to  investigators. 

In  the  area  of  free  speech,  the  Court  ruled 
that  a  new  federal  law  to  prohibit  flag  abuse 
violated  the  First  Amendment's  guarantee 
of  free  speech.  And.  in  a  decision  delivering 
a  sharp  blow  to  political  patronage,  the 
Court  ruled  that  partisan  political  consider- 
ation cannot  t>e  used  as  the  basis  for  hiring, 
transferring,  or  promoting  most  public  em- 
ployees. Marking  a  systematic  extension  of 
federal  power  over  state  or  local  authority, 
the  Court  held  that  federal  judges  may 
order  local  tax  increases  to  remedy  constitu- 
tional violations  like  school  segregation. 

New  ground  was  broken  by  the  Court 
when  it  recognized  a  constitutional  right  to 
discontinue  life-sustaining  treatment.  In  the 
same  decision,  however,  the  Court  deferred 
to  the  political  process,  holding  that  state 
legislatures  may  require  that  a  person's 
wishes  on  the  issue  be  established  by  "clear 
and  convincing  evidence." 

CONCLUSION 

The  Court's  deep  divisions  and  its  deferen- 
tial and  limited  rulings  suggest  a  struggle 
between  the  conservatives  and  the  liberals 
on  the  Court.  My  impression  is  that  the  con- 
servative wing  of  the  Court  is  gradually 
coming  together  and  strengthening,  and 
that  it  is  only  one  vote  away  from  a  dramat- 
ic shift  to  the  right  on  a  range  of  fundamen- 
tal issues  including  free  speech,  abortion 
rights,  and  civil  rights. 


COAL  LEASING  EQUITY  ACT  OP 
1990 


HON.  NICK  JOE  RAHALL  II 

or  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1990 

Mr.  RAHALL.  Mr.  Speaker,  yesterday,  the 
Subcommittee  on  Mining  and  Natural  Re- 
sources conducted  an  oversight  hearing  on 
issues  relating  to  the  management  of  Federal 
coal  resources.  It  should  be  noted  that  the 
Federal  Government  owns  about  one-third  of 
the  Nation's  coal,  the  majority  of  which  is  lo- 
cated in  the  Western  States.  Through  the 
Bureau  of  Land  Management,  this  coal  is 
made  available  under  a  leasing  program. 

There  are,  to  be  sure,  a  number  of  issues 
relating  to  this  program  that  continue  to  gen- 
erate controversy  as  evidenced  by  the  testi- 
mony received  during  the  6-hour  long  sub- 
committee hearing.  These  matters  all  deserve 
consideration  by  the  Ck>ngress.  However, 
there  is  one  issue  in  particular  that  is  deeply 
troubling  to  this  gentleman  from  West  Virginia, 
the  subcommittee  chairman. 

By  most  accounts,  due  to  mcjre  stringent 
electric  utility  emission  requirements,  pending 
legislation  to  reauthorize  the  Clean  Air  Act  will 
foster  a  dramatic  increase  in  demand  for  fed- 
erallv  owned  low-sulfur  coal  reserves  in  the 
Western  States. 

A  policy  question  I  explored  during  the  hear- 
ing was  whether  these  publicly  owned  coal  re- 
serves would  be  developed  to  the  detriment 
of  coal  already  in  production  from  private 
lands  located  in  the  Appalachian  and  Mid- 
western States,  displace  this  coal  from  its  his- 
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toric  markets,  and  consequently,  contribute  to 
the  loss  of  employment  in  the  mining  of  this 
coal. 

I,  for  one,  believe  that  if  market  demand  is 
being  met  with  nonputillc  coal  resources  It 
would  not  be  appropriate  for  the  Federal  Gov- 
ernment to  art)<trarily  become  a  competitor  by 
utilizing  its  control  over  publicly  owned  coal. 

However,  during  yesterday's  hearing  ttie 
BLM  Director  refused  to  commit  to  at  least 
considering  the  effects  the  development  of  a 
proposed  Federal  lease  might  have  on  coal 
markets  that  have  traditionally  been  met  by 
coal  produced  in  the  Appalachian  and  mid- 
western  regions.  This  refusal  to  consider  the 
full  implications  of  Federal  coal  leasing  activi- 
ties is  of  grave  concern  to  me.  In  effect,  it  re- 
flects an  inequitable  approach  to  the  manage- 
ment of  public  resources. 

The  fact  is  that  Federal  coal  is  owned  by  all 
of  the  people  of  the  United  States.  The  Interi- 
or Department  and  the  BLM  are  simply  the 
agents  of  the  people  in  the  management  of 
these  resources,  and  in  my  mind,  good  stew- 
ardship should  include  the  interests  of  all  of 
the  people,  not  just  a  select  few. 

In  an  effort  to  broaden  the  scope  of  the 
BLM's  consideration  of  market  demand  as  it 
relates  to  the  Federal  Coal  Leasing  Program, 
today  I,  along  with  our  colleagues  Frank 
McKDloskey  and  Chris  Perkins,  are  introduc- 
ing the  Ck>al  Leasing  Equity  Act  of  1990. 

Under  existing  law,  prior  to  issuing  a  Feder- 
al coal  lease,  the  Secretary  of  tfie  Interior  is 
required  to  consider  the  effects  of  leasing  on 
communities  in  the  area,  the  environment,  on 
agriculture,  and  on  other  economic  activities 
and  public  services.  The  legislation  we  are  in- 
troducing tcxjay  would  simply  add  one  addi- 
tional consideration. 

The  Coal  Leasing  Equity  Act  of  1990  would 
require  the  Secretary  of  the  Interior  to  consid- 
er the  effects,  if  any,  development  of  a  pro- 
posed Federal  lease  might  have  on  coal  pro- 
duction, and  the  markets  for  that  coat,  located 
east  of  the  100th  nwridian.  If  development  of 
the  Federal  coal  lease  would  have  an  adverse 
effect  on  the  production  of  this  coal  by  dis- 
placing it  from  its  historical  markets,  the  Fed- 
eral lease  could  not  be  issued. 

Mr.  Speaker,  this  legislation  by  no  means 
represents  my  view  that  the  matter  it  seeks  to 
address  is  the  only  issue  involving  the  Federal 
(3oal  Management  Program  that  deserves 
consideration  by  the  Congress.  There  are 
others,  arxj  I  would  imagine  that  as  our  inves- 
tigations continue  we  will  be  in  a  position  to 
consider  them  in  the  future  as  well. 


THE  SMALL  BUSINESS  ELEC- 
TRONIC DATA  INTERCHANGE 
TECHNOLOGY  PROMOTION 

ACT  OP  1990 


HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  JtUy  18,  1990 

Mr.  IRELAND.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  that  would  instruct  the 
Administrator  of  the  Small  Business  Adminis- 
tration to  conduct  a  study  of  the  impact  of 
electronic  data  interchange  [EDI]  technology 
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on  small  business  concerns.  I  am  pleased  that 
my  distinguished  colleagues,  Norman  Sisi- 
SKY,  Ike  Skelton,  and  Esteban  Torres  are 
consponsoring  the  Small  Business  Electi-onic 
Data  Interchange  Technology  Promotion  Act 
of  1990. 

EDI  is  the  future  of  all  business  transac- 
tions. Just  as  FAX  is  indispensable  today,  yet 
unknown  several  years  ago,  EDI  will  be  the 
business  environment  in  coming  years,  it  is 
important  that  we  protect  and  ensure  small 
business  participation. 

According  to  the  Electronic  Data  Inter- 
change Association,  EDI  is: 

a  form  of  computer-to-computer  interac- 
tion among  enterprises  as  well  as  govern- 
ment agencies.  It  is  not  a  fax  or  electronic 
mail,  but  the  exchange  of  strictly  standard- 
ized, electronic  versions  of  common  business 
documents.  These  documents  include,  but 
are  not  restricted  to  such  items  as  purchase 
orders,  invoices,  and  shipment  notices. 

This  type  of  business  interaction  has  sped 
ti-ansaction  time  and  dramatically  reduced 
transaction  error. 

Mr.  Speaker,  I  first  became  aware  of  the 
significance  of  EDI  at  a  joint  hearing  of  two 
key  Small  Business  Committee  subcommit- 
tees on  the  effects  of  EDI  on  small  business. 
This  hearing,  which  was  cochaired  by  our  dis- 
tinguished chairmen,  Norman  Sisisky  and 
Esteban  Torres,  demonstrated  that  even 
though  EDI  will  herald  a  new  way  of  doing 
business,  small  business  could  t>e  left  out  if 
their  concerns  are  ignored. 

To  quote,  the  Rand  Institution,  private  in- 
dustry has  shown  us  "the  question  *  *  *  is 
not  whettier  to  use  EDI  but  where  and  how  to 
implement  it  first."  Therefore,  the  pivotal 
question  that  faces  the  Small  Business  Ad- 
ministration is  how  td  protect  small  business- 
es from  t>eing  isolated  by  the  widespread  use 
of  EDI  due  to  several  reasons: 

First,  we  know  that  EDI  brings  increased 
productivity,  reduced  costs,  reduced  leadtime, 
reduced  errors,  potential  enhancement  of 
small  business  opportunities,  and  the  potential 
for  an  expanded  industrial  base.  It  is  possible 
that  these  advantages  will  be  limited  to  big 
business  because  of  restrictive  entry  costs 
and  so  forth. 

Second,  over  the  last  20  years,  as  EDI  has 
evolved,  the  Government,  as  well  as  private 
industiy,  has  attempted  to  establish  standards 
of  EDI  use.  But  despite  these  t>est  efforts 
America  has  largely  failed  to  establish  any 
type  of  standard  format  of  EDI.  It  is  up  to  the 
SBA  to  establish  groundrules  that  will  permit 
small  business  to  participate  in  the  procure- 
ment process. 

My  bills,  the  Small  Business  Electronic  Data 
Interchange  Technology  Promotion  Act  of 
1990,  will  instruct  the  Administrator  of  the 
Small  Business  Administration  to  identify  costs 
and  benefits  of  EDI  with  respect  to  small  busi- 
ness concerns,  identify  ways  the  SBA  can  aid 
small  business  in  a  transition  to  an  EDI-based 
environment,  and  identify  how  to  protect  small 
businesses  from  isolation  of  EDI  in  the  Feder- 
al procurement  process.  It  will  also  provide 
t>aseline  information  for  uniform  technical 
standards  of  EDI. 

Mr.  Speaker,  I  urge  all  of  my  colleagues  to 
join  with  me  and  my  Small  Business  Commit- 
tee  colleagues   in   cosponsoring   the   Small 
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Business  Electronic  Data  Interchange  Tech- 
nology Promotion  Act  of  1 990. 


REASSIGNMENT  OP  BRIG.  GEN. 
BUSTER  C.  GLOSSON,  USAP 


HON.  WILLIAM  L  DICKINSON 

or  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1990 

Mr.  DICKINSON.  Mr.  Speaker,  I  rise  today 
to  recognize  the  many  fine  achievements  of 
Brig.  Gen.  Buster  C.  Glosson,  USAF. 

As  Deputy  Assistant  Secretary  of  Defense 
for  Legislative  Affairs,  he  has  made  enormous 
contributions  to  the  strong  working  relation- 
ship between  the  Congress  and  the  Depart- 
ment of  Defense.  General  Glosson  will  soon 
take  on  new  responsibilities  as  the  Deputy 
Commander  of  the  Joint  Task  Force  on  the 
Middle  East. 

Many  of  my  distinguished  colleagues  have 
worked  with  General  Glosson,  know  of  his  ex- 
ceptional competance  and  great  personal 
commitment  to  an  honest,  open  dialog  be- 
tween the  Congress  and  the  Defense  Depart- 
ment. His  sound  advice  and  counsel  will  be 
missed  by  all. 

Those  of  us  who  know  him  in  tfie  legislative 
setting  may  not  know  that  General  Glosson  Is 
a  command  pilot  with  more  than  3,400  flying 
hours  in  F-4's,  F-5's,  F-15's,  and  T-38's.  A 
native  of  Greenstwro,  NC,  he  was  commis- 
sioned as  a  second  lieutenant  through  the  Air 
Force  ROTC  program  and  completed  pilot 
training  at  Moody  AFB,  GA,  in  April  1966. 
After  instructor  training  at  Randolph  AFB,  TX, 
the  general  was  assigned  as  a  T-38  instructor 
pilot  with  the  3500th  Flying  Training  Squadron, 
Reese  AFB,  TX,  in  August  1966. 

In  December  1967  General  Glosson  trans- 
ferred to  Tyndall  AFB,  FL,  where  he  sen/ed  as 
a  standardization  and  evaluation  pilot,  and  op- 
erations officer,  with  the  3250th  Pilot  Instruc- 
tor Training  Squadron.  He  completed  F-4 
training  at  George  AFB,  CA,  in  April  1972  and 
was  assigned  as  an  F-4  commander  with  the 
4th  Tactical  Fighter  Squadron,  Da  Nang  AB, 
Republic  of  Vietnam.  He  transferred  with  his 
unit  to  Takhli  Royal  Thai  AFB  and  then  onto 
Udorn  Royal  Thai  AFB,  txjth  in  Thailand. 
During  this  period  he  flew  134  combat  mis- 
sions, a  great  percentage  of  which  were  over 
North  Vietnam. 

The  General  was  assigned  in  April  1973  to 
Headquarters  1 3th  Air  Force,  Clark  AB,  Philip- 
pines, where  he  served  as  chief  of  fighter  and 
forward  air  controller  standardization  and  eval- 
uation. In  September  1974,  he  returned  to  the 
United  States  and  was  assigned  to  Headquar- 
ters U.S.  Air  Force,  Washington,  DC,  as  chief 
of  the  Operations  Division  and  then  as  special 
assistant  to  the  director  of  legislative  liaison. 

In  January  1978,  General  Glosson  was  as- 
signed as  chief  of  standardization  and  evalua- 
tion. 56th  Tactical  Fighter  Wing,  MacDill  AFB, 
FL.  He  transferred  to  Nellis  AFB,  NV,  in  June 
1979  as  executive  officer  to  the  commander 
of  the  Tactical  Fighter  Weapons  Center.  He 
subsequently  served  as  chief  of  standardiza- 
tion and  evaluation,  37th  Fighter  Weapons 
Wing,  and  then  as  commander  of  the  414th 
Fighter  Weapons  Squadron,  both  at  Nellis. 
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The  general  attended  National  War  College 
from  August  1981  to  June  "1982.  He  tt)en  was 
assigned  to  the  Off)ce  of  Vhe  Deputy  Chief  of 
Staff  for  Programs  arxJ  Resources.  Air  Force 
headquarters,  as  chief  of  Vhe  Tactical  Division. 
A  year  later  he  became  chief  of  the  Program 
Division,  Directorate  of  Programs  and  Evalua- 
tion. In  August  1984,  he  transfeaed  to  Moody 
AFB.  wtiere  he  served  as  vice  commarKler  of 
the  347th  Tactical  Fighter  Wing  until  February 
1985,  wften  he  became  wing  commarvler. 
From  July  1986  to  June  1987  he  served  as 
commander  of  tt>e  1st  Tactical  Fighter  Wing, 
Langley  AFB,  VA.  General  Glosson  then  was 
assigned  as  deputy  chief  of  staff  for  plans  and 
programs.  Headquarters  U.S.  Air  Forces  in 
Europe,  Ramstein  AFB,  West  Germany.  He 
assumed  his  present  position  in  September 
1988. 

General  Glosson's  military  decorations  and 
awards  include  the  Defense  Superior  Service 
Medal,  Legion  of  Merit  with  two  oak  leaf  dus- 
ters. Distinguished  Flying  Cross,  Defense  Mer- 
itorious Service  Medal,  Meritorious  Service 
Medal  with  two  oak  leaf  clusters.  Air  Medal 
with  four  oak  leaf  clusters,  Vietnam  Gallantry 
Cross  with  Palm. 

We  extend  our  heartiest  congratulations  to 
Buster  on  his  new  assignment,  and  we  wish 
him  and  his  wife,  Vickl,  all  good  thir>gs  in  the 
coming  years. 


HONORING  MARY-BETH  RIPA. 
MISS  MASSACHUSETTS  AMERI- 
CAN COED 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18.  1990 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to 
extend  my  heartfelt  congratulations  to  Miss 
Mary-Beth  Ripa  of  Holyoke,  MA.  On  June  29- 
30,  Miss  Ripa  competed  successfully  against 
50  other  talented  young  women  in  the  Miss 
Massachusetts  American  Coed  Pageant.  In 
this  nationally  acclaimed  pageant.  Miss  Ripa 
excelled  in  the  categories  of  school  academic 
and  extra  curricular  activities,  personal  inter- 
view, evening  gown  and  bathing  suit  competi- 
tion. Mary-Beth  won  the  speech  competition 
with  her  composition  based  on  the  pageant's 
theme,  "Youth:  Pride  of  the  Present .  .  .  Hope 
of  the  Future." 

Mary-Beth  Ripa  is  our  pride  of  the  present, 
having  graduated  sixth  in  her  class  from  Hol- 
yoke High  School  and  continuing  on  to  the 
prestigious  Boston  College.  Her  future  is 
bright  with  hope  as  she  majors  in  communica- 
tions and  participates  in  the  Boston  College 
jazz  band. 

Her  future  is  even  more  exciting  because 
her  victory  as  Miss  Massachusetts  American 
Coed  wins  her  the  chance  to  become  Miss 
American  Coed.  On  August  1 5-22,  she  will  be 
in  Waikiki  Beach,  HI  competing  against  50 
other  giris  to  earn  the  coveted  titie  of  Miss 
American  Coed.  Along  with  the  crown,  the 
winner  will  receive  a  $4,000  scholarship  and 
$1,000  in  cash. 

Mr.  Speaker,  Mary-Beth  Ripa  has  shown  us 
the  multifaceted  dimensions  of  today's  college 
woman.  She  possesses  beauty  and  poise  and 
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excels  in  her  academic  studies.  In  adcfition  to 
this.  Mary-Beth  manages  a  parttime  lifeguard 
position  and  still  includes  time  In  hef  busy 
schedule  to  pursue  her  personal  interests, 
such  as  playing  the  saxophorw.  Ever  since 
her  youngest  years.  Miss  Ripa  has  wanted  to 
win  a  beauty  pageant  and  now  this  incredible 
dream  has  come  true. 

I  give  you  my  heartfelt  congratulations, 
Mary-Beth  Ripa,  for  this  admirable  accom- 
plishment and  I  wish  you  the  best  of  luck  in 
the  upcomir>g  Miss  American  Coed  Pageant. 


EXTENSIONS  OF  REMARKS 

THE  DRUG  PARAPHERNALIA 
ENFORCEMENT  FUND 


A  TRIBUTE  TO  MARVIN  BELT 


HON.  JAMES  T.  WALSH 

OP  mw  YORK 
IIT  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1990 

Mr.  WALSH.  Mr.  Speaker,  heroism— whettv 
er  it  t>e  in  defense  of  our  great  Nation  or  for 
the  cause  of  liberty  in  the  world— is  a  timeless 
quality  revered  by  all  of  us  here  today  arxj  by 
all  Americans  since  the  Founding  Fatfiers  first 
fought  for  their  freedom  and  ours. 

I  rise  today  to  ask  my  colleagues  to  join  me 
in  remembering,  and  paying  tribute  to,  one 
more  American  hero,  Marvin  Belt,  a  former 
resident  of  my  hometown,  wtyj  died  during  the 
Vietnam  conflk:t  and  in  wfK>se  hornx  a  plaque 
was  placed  this  Memorial  Day  at  the  Vietnam 
Veterans  Memorial  here  in  our  Nation's  Cap- 
ital. 

Marvin  Belt,  a  specialist  fourth  class  who 
was  posthumously  promoted  to  sergeant,  has 
already  been  honored  with  a  Bronze  Star  for 
vator.  He  was  wounded  by  mortar  fire  after 
warning  his  battlefieM  superiors  of  a  Viet 
Cong  attack,  and  later  died  from  those 
wounds. 

The  plaque  placed  at  the  Vietnam  Veterans 
Memorial  in  Sergeant  Belt's  honor  this  year 
was  presented  by  the  author,  Ray  Bows,  wfK) 
wrote  the  book.  "Vietnam  Military  Lore  1959- 
1973  .  .  .  Another  Way  To  Rememt)er,"  which 
tells  the  stories  of  some  of  our  heroes. 

Sergeant  Belt  was  bom  in  Syracuse  on 
June  14,  1944.  He  volunteered  for  the  Army 
during  his  senior  year  at  Central  Technical 
High  School.  He  served  his  first  tour  of  duty  in 
Korea,  then  reenlisted  and  in  July  1965,  was 
assigned  to  a  United  States  advisory  team  in 
Bao  Trai.  South  Vietnam. 

Followir>g  his  death,  his  comrades-in-arms 
dedicated  tf>e«r  compound  at  Bao  Trai  to  Ser- 
geant Belt.  When  U.S.  forces  were  forced  to 
abandon  the  compound  in  March  1972,  they 
brought  with  them  the  memory  of  Sergeant 
Belt 

Now  that  merrxxy  exists  not  only  for  those 
who  witnessed  the  bravery  of  this  fine  man, 
but  for  future  generations  who  will  see  ttie 
plaque  at  tfw  memorial. 

Those  wtio  read  about  Marvin  Belt  won't 
know  everything  about  him,  but  it  is  enough 
that  they  will  know  he  was  a  hero— and  that 
America  treasures  ttie  memory  of  our  heroes. 


HON.  ELTON  GALLEGLY 

OP  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1990 
Mr.  GALLEGLY.  Mr.  Speaker,  with  the 
United  States  deluged  by  drugs,  the  trade  in 
drug  paraphernalia  has  become  a  multit)illion 
dollar  annual  industry.  In  spite  of  this,  no  con- 
sistent and  strong  effort  is  being  made  at  the 
State  and  local  levels  to  eradicate  this 
menace.  Why? 

In  tt>e  experience  of  tfie  49  States  which 
have  passed  antiparaphemalia  lavvs,  the  ma- 
jority of  ttie  court  challenges  have  been  based 
on  the  vagueness  of  these  laws.  Studies  illus- 
trate that  because  of  the  difficulty  in  defining 
"drug  paraphernalia,"  the  investigation  and 
prosecution  of  drug  paraphernalia  violations 
has  tieen  a  low  priority.  Police  and  prosecu- 
tors report  that  the  enforcement  of  antipara- 
phemalia laws  generally  receive  less  empha- 
sis ttian  other  drug  enforcement  priorities.  The 
low  priority  assigned  to  drug  paraphernalia 
violatkxis  is  frequently  attributed  to  one  major 
factor— limited  prosecutorial  and  enforcement 
resources. 

As  a  former  mayor  of  Simi  Valley,  CA,  with 
a  population  of  approximately  105,000,  we 
successfully  eliminated  "head  shops"  from 
operating  within  the  city  because  of  the  enact- 
ment of  a  city  ordinance  specifically  prohitiit- 
ing  the  display  and/or  distributk>n  of  drug  par- 
aphernalia. 

In  an  attempt  to  focus  the  Nation's  attentk>n 
on  the  atisolute  necessity  to  eliminate  head 
stiop  operations,  I  am  today  introducing  legis- 
lation, H.R.  5299,  which  is  aimed  specifically 
at  providing  the  resources  necessary  for  law 
enforcement  officers  to  effectively  eliminate 
ttie  parapfiernalia  peddlers  from  operating  in 
our  society. 

My  bill  estat>lishes  the  Drug  Paraphernalia 
Enforcement  Fund  within  ttie  Treasury  to  be 
administered  by  ttie  Attorney  General.  It  would 
provkle  grants  to  State  and  local  law  enforce- 
ment agendes  for  ttie  explicit  purpose  of  edu- 
cating law  enforcement  officials  on  enforcing 
the  drug  paraphernalia  laws  and  successfully 
prosecuting  those  who  violate  them. 

I  urge  your  cosponsorship  and  support  for 
this  bill. 


GEORGE  POULOS 


HON.  ROBERT  J.  UGOMARSINO 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1990 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  Mr.  George  Michael  Poulos,  a 
dear  firend  and  one  of  Ventura's  living  leg- 
ends. 

Mr.  Poulos  immigrated  to  this  country  from 
Greece  in  1914  and  immediately  began  leav- 
ing his  mark  through  business  enterprises  and 
a  numtier  of  civic  pursuits.  He  will  probably  be 
best  remembered  as  the  founder  of  the  Rest 
&  Aspiration  Society— R&A— which  txought  to- 
gether local  businessmen  and  Navy  and  Army 
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offKers  in  an  atnK^phere  wfiere  they  coukj 
share  their  problems  and  pleasures.  Julius 
Guis,  a  longtime  friend,  remembers  Pouk>s 
"preskJing  good-naturedly  as  its  'chief,'  often 
resplendent  in  a  simulated  bemedaled  admi- 
ral's uniform  with  abundant  gold  brakJ,  and 
levied  funds— for  charity  purposes — on  mem- 
bers wtK)  drew  disfavor." 

Ttie  society  began  in  Worid  War  II  and  is 
still  welcoming  members  today. 

Mr.  Poulos  served  the  community  in  many 
other  roles:  chairman  of  Ventura's  war  savings 
tx)nd  drive,  memt>er  of  city  council,  mayor  of 
Ventura,  president  of  the  Greater  Ventura 
Chamber  of  Commerce,  and  member  of  Elk's 
Lodge.  A  1964  Star-Free  Press  artk:le  stated: 

Poulos'  happy,  rewarding  and  useful  life 
typifies  the  kind  of  opportunity  America 
has  afforded  immigrants  from  abroad. 

George  Poulos  was  a  valued  memt>er  of  the 
community,  a  good  friend  of  my  father  and 
me— sort  of  the  last  of  ttie  old  guard. 

I  ask  ttie  House  to  join  me  in  paying  tribute 
to  George  Poulos  for  his  dedicatksn  to  his 
community  and  his  zeal  for  life,  and  to  ex- 
press our  condolences  to  his  wife  Helen,  his 
son  Milton,  daughters  Nancy,  Marlene,  and 
Kathy,  his  nine  grandchildren  and  five  great- 
grandchildren. 


L.A.W.  TO  CELEBRATE  TENTH 
ANNIVERSARY 


HON.  NITA  M.  LOWEY 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1990 

Mrs.  LOWEY  of  New  Yortt.  Mr.  Speaker,  I 
rise  today  to  ask  you  to  join  me  in  paying  trib- 
ute to  Legal  Awareness  of  Westchester 
[L.A.W.]  on  their  10th  anniversary.  Through 
lectures,  seminars,  legal  clinics,  and  phone 
banks,  L.A.W.  has  served  as  a  clearinghouse 
for  information  on  family-related  legal  matters 
in  Westctiester. 

In  1980,  several  women  community  leaders 
in  Westchester  County  came  together  to  in- 
corporate Legal  Awareness  for  Women.  Since 
that  time,  L.A.W.  has  provided  direct  service 
to  more  than  40,000  indivkluals.  In  1989,  the 
group  changed  their  name  to  Legal  Aware- 
ness of  Westctiester,  to  more  accurately  re- 
flect the  services  provided. 

Today,  L.A.W.  provides  a  variety  of  servk:es 
through  whk:h  Westchester  residents  can  ac- 
quire knowledge  of  their  legal  rights  in  such 
matters  as  divorce,  separation,  child  support, 
and  child  custody.  In  addition,  legal  informa- 
tion seminars  have  been  provkjed  for  older 
women  and  men. 

Thanks  to  a  team  of  dedk:ated  and  able 
volunteers,  L.A.W.  continues  to  provide  essen- 
tial services  to  individuals  and  families  in  crisis 
in  Westchester.  I  have  been  associated  with 
L.A.W.  for  many  years,  and  am  extremely 
grateful  for  the  support,  advice  and  respect 
that  the  organizatk}n  has  given  to  every  indi- 
vkJual  who  seeks  assistance. 

To  commemorate  their  10th  anniversary, 
L.A.W.  will  be  honoring  the  founding  board  of 
directors:  Doris  Allebach,  Lillie  Campbell, 
Minna  J.  Edelman,  Esq.,  Eve  J.  Epstein,  Esq., 
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Camille  Gianaris,  Bobbi  Gray,  Trudy  Green, 
Martha  S.  Greenawalt,  Mary  F.  Kelly,  Esq., 
Annette  Labelle,  Joyce  Levin,  Hon.  Sondra  M. 
Miller,  Camille  F.  Murphy,  Virginia  Snitow,  the 
late  Vickie  Stein,  Rhoda  Witchtel,  and  Diana 
G.White. 

These  17  women  had  a  vision,  and  a  deep 
understanding  of  Vm  needs  of  women  and 
families  in  Westcfiester.  I  thank  ttiem  for  tfieir 
unceasing  commitment  and  for  their  10  years 
of  service.  I  hope  tfiat  others  who  share  ttieir 
commitment  will  replicate  tfieir  service 
throughout  ttie  Nation. 


INTRODUCTION  OP  PORT  HALL 
INDIAN  WATER  RIGHTS  ACT 
OP  1990 


HON.  LARRY  L  CRAIG 

or  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1990 

Mr.  CRAIG.  Mr.  Speaker,  I  rise  today  to  join 
my  House  and  Senate  colleagues  from  Idaho 
in  introducing  the  Fort  Hall  Indian  Water 
Rights  Act  of  1990. 

This  legislation  is  designed  to  codify  ttie 
water  rights  agreement  between  the  Shosho- 
ne-Bannock Tribes,  ttie  United  States,  tfie 
Committee  of  Nine,  and  Vne  State  of  Idaho. 
Today's  introduction  and  tfie  settlement  which 
proceeded  it  are  tfie  product  of  over  5  years 
of  intense  negotiations.  Tfie  parties  involved 
believe  it  to  be  a  fair  agreement 

Part  of  an  ongoing  effort  to  sort  out  the 
water  rights  in  tfie  Snake  River  basin,  ttie 
agreement  will  provide  water  for  irrigation  of 
tfie  Fort  Hall  Indian  Reservation  and  fielp  de- 
velop a  water  management  system  for  tfie 
reservation. 

Specifically,  tfie  trities  will  be  entitled  to  a 
water  supply  of  581,031  acre-feet  per  year, 
with  an  option  to  mari(et  about  130,000  acre- 
feet  of  storage  space  per  year  in  Palisades 
and  American  Falls  reservoirs.  The  Federal 
Government  will  spend  $7  million  over  the 
next  20  years  for  tfie  water  management 
system  and  devetopment  of  a  water  code. 

Included  in  tfie  legislation  are  mechanisms 
to  provkje  for  tfie  purcfiase  of  tribal  water 
during  dry  periods  and  conflicts  between 
Indian  and  non-Indian  users.  Upon  ratification 
of  tfie  agreement  by  Congress,  tfie  tribes  will 
be  deemed  to  have  waived  and  released  all 
water  rights  or  claims  to  water  from  any 
source  within  tfie  Upper  Snake  River  Basin, 
other  than  those  set  forth  in  the  agreement. 

Also  explicit  in  the  legislation  is  a  provision 
making  dear  that  under  no  circumstances 
may  appropriated  funds  be  distribtued  on  a 
per  capita  tiasis  to  members  of  tfie  tribes. 

Interior  Secretary  Manuel  Lujan  approved 
this  settlement  last  month,  noting  tfiat  it  is  the 
first  Indian  water  rights  settlement  for  Idafio 
and  tfie  Bush  administration  and  could  serve 
as  a  model  for  other  negotiations  around  tfie 
country.  He  also  stressed  the  benefit  the 
agreement  coukl  have  for  the  endangered 
wtioopng  crane  and  salmon  and  steelhead 
fisfieries. 

Mr.  Speaker,  I  am  happy  to  join  in  introduc- 
ing this  legislation  today  and  will  work  for  its 
passage  in  my  role  as  a  rTiemt)er  of  tfie  Interi- 
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or  Committee.  I  urge  my  colleagues  to  support 
our  efforts  by  voting  for  tfie  legislation  when  it 
comes  to  the  floor  of  the  House  of  Represent- 
atives for  approval. 


COMPUTER  SOPTWARE 
DEVELOPMENT  LEGISLATION 


HON.  JOE  BARTON 

or  TEXAS 
IN  THE  HOt7SE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1990 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  I  am 
pleased  to  introduce  legislation  today  which 
will  help  ensure  the  vitality  of  tfie  computer 
software  development  industry  in  this  country. 
This  important  industry  has  maintained  a 
wodd  leadership  position,  but  this  is  now 
tfveatened,  and  unfettered  rental  of  computer 
software  will  be  a  crippling  blow.  In  my  view, 
tfie  Congress  must  act  now.  My  legislation, 
tfie  "Computer  Software  Protection  Act  of 
1990,"  would  provide  owners  of  computer 
software  copyrights  the  autfiority  to  restrict 
rental  of  tfiat  software. 

Rental  of  computer  software  is  often  just  a 
ruse  for  illegal  copying.  Such  copying  denies 
copyright  owners  a  fair  return  on  Investment, 
yet  it  is  almost  impossible  to  effectively  police. 

Congress  acted  in  1984  wfien  similar  cir- 
cumstances faced  ttie  recording  industry. 
Seeking  to  protect  tfie  economic  interests  of 
tfiat  industry  from  unfair  competition,  Corv 
gress  enacted  tfie  Record  Rental  Amend- 
ments of  1984.  My  biH  would  follow  on  tfiat 
precedent,  and  provkle  the  same  type  of  pro- 
tection to  tfie  computer  software  industry. 

This  t>ill  differs  in  one  important  respect 
from  similar  measures  introduced  in  the  101st 
Congress.  Otfier  bills  would  distinguish  be- 
tween software  based  on  format  and  provkle 
no  rental  restrictions  whatsoever  for  software 
in  the  cartridge  format  which  is  the  primary 
format  in  which  video  games  are  offered.  In 
contrast  my  legislatk>n  woukf  provide  game 
copyright  owners  the  autfiority  to  restrict 
rental  of  these  games  for  1  year. 

Conceptually,  tfiere  is  no  reason  to  differen- 
tiate between  software  for  vkleo  games  and 
otfier  software  applications.  Developments 
must  have  the  same  or  greater  creative  talent 
and  tfie  risks  of  failure  are  tfie  same.  Good 
games  take  months  to  create  and  develop,  at 
costs  measured  in  tfie  hundreds  of  tfiousands 
of  dollars.  Differentiatnn  tietween  types  of 
computer  software  makes  even  less  sense 
wfien  one  considers  that  ktontk»l  software 
can  tie  offered  on  eitfier  disks  or  cartrkJges. 

Yet  rental  of  game  cartridges  is  already 
wkJespread,  wfiile  rental  of  other  software  is 
not — a  real  irony  given  ttie  exclusion  of  vkieo 
games  in  otfier  proposals.  I  do  not  flatty 
oppose  tfie  rental  of  video  games.  However, 
we  must  recognize  that  rentals  reduce  sales, 
and  rentals  provide  no  economic  rentum  to 
tfie  parties  wfio  invest  their  time,  talent  and 
capital  into  tfie  creation  of  the  software.  Why 
stioukJ  a  consumer  buy  a  vkleo  game,  wfien  it 
carybe  rented  for  a  weekend,  and  played  end- 
iMtty,  for  a  tiny  fraction  of  tfie  cost?  Video 
^ames  can  be  rented  the  day  a  new  title  is  re- 
leased. 

Owners  of  copyrights  in  motion  pk^tures  do 
not  face  tfiis  prot>lem.  Movies  are  releaiMd 
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first  for  theater  showing,  and  this  is  often  fol- 
lowed by  network,  cable,  or  pay-per-view  tele- 
vision showing.  Only  «vfien  tfie  time  is  right  in 
tfie  copyright  owners'  view,  is  the  movie  re- 
leased in  home  video  format  for  rental  or  sale. 
I  tielieve  consumers  will  understand  a  modest 
restriction  on  their  atiility  to  rent  video  games. 
Currently  tfiey  have  no  guarantee  wftatsoever 
tfiat  movies  can  t>e  rented  within  a  year  of 
tfteir  initial  release. 

Mr.  Speaker,  this  legislatkxi  is  important  to 
tfie  heatth  of  all  aspects  of  tfie  computer  soft- 
ware industry,  and  I  believe  it  deserves  enact- 
ment during  this  Congress. 


HONORING  JESSICA  LEIGH 
WILSON 


HON.  JIM  COURIER 

or  ifEw  jkbskt 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  18,  1990 

Mr.  COURTER.  Mr.  Speaker,  it  is  an  honor 
and  a  privilege  for  me  to  recognize  Jessica 
Leigh  Wilson,  14,  of  Morristown,  NJ.  Jessk:a  is 
unk^ue  in  that  sfie  fias  excelled  both  in  and 
out  of  ttie  classroom,  and  tier  list  of  acfiieve- 
ments,  at  such  an  earty  age,  is  outstanding. 
Her  determinatkjn  and  discipline  fiave  alk}wed 
her  to  devetop  into  a  very  fine  sctiolar  athlete. 

At  the  Frelinghuysen  Scfiool  in  Morristown, 
NJ,  Jessk»  was  named  the  class  valedictori- 
an among  a  group  of  262  graduates.  In  addi- 
tion, she  received  tfie  school's  highest  honor 
pin,  a  certificate  of  academk:  excellence  from 
the  faculty,  the  William  H.  Danforth  Memorial 
Award  for  academic  achievement  and  a  Pres- 
kjential  academk:  pin. 

On  the  athletk:  front  Jessk»  was  tfie  start- 
ing forward  on  tfie  Morris  County  Cfiampion 
Frelinghuysen  giris  soccer  team  and  sfie  was 
awarded  the  prestigkxjs  Presklential  Academ- 
ic Fitness  Award.  Her  otfier  extracurricular  ac- 
tivites  include  a  role  as  a  dance  captain  in  her 
school's  play  and  a  "candy  striper"  at  Morris- 
town Memorial  Hospital. 

I  am  proud  to  acknowledge  Jessica  Leigh 
Wilson  because  of  her  various  accomplisfi- 
ments. 


S&L  DEJA  VU 


HON.  CLIFF  STEARNS 

or  rLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  18,  1990 

Mr.  STEARNS.  Mr.  Speaker,  I  woukj  like  to 
tiring  to  the  attentkin  of  my  colleagues  tfie 
enormous  losses  being  incurred  by  tfie  Feder- 
al Housing  Administration.  It  has  not  been  op- 
erated on  a  sound  kiasis  and  it  must  be  re- 
stored to  actuarial  soundness. 

Just  last  month  Price  Waterfxxjse  released 
a  study  of  FHA's  mutual  mortgage  insurance 
fund.  Tfiis  study  showed  tfiat  tfie  fund  has 
been  steadily  eroding  in  the  last  decade.  For 
example,  in  1979,  FHA  fiad  a  net  worth  of  $8 
billkm,  but  at  the  end  of  fiscal  year  1989,  that 
net  worth  dropped  to  S2.6  billk>n.  That's  a 
loss  of  $5.4  tiilton. 
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More  disturbing  is  the  fact  ttiat  this  fund  is 
liable  for  a  total  of  $300  billion.  With  only  S2.6 
billion  in  capital,  even  a  5-percent  default  rate 
would  obliterate  FHA.  I  deeply  fear  that  this 
may  be  S&L  debate  dejavu  unless  we 
can  work  togettier  to  address  this  problem. 

Sir>ce  the  release  of  the  Price  Watertwuse 
study  there  have  been  several  proposals  of- 
fered to  reform  the  FHA.  I  commend  the  origi- 
nators of  ttiese  proposals  for  being  willing  to 
take  tt>e  first  step,  but  question  whetf>er  their 
proposals  go  far  erKxjgh  to  address  the  seri- 
ousness of  the  problem. 

I  suggest  tfiat  we  attempt  to  limit  taxpayer 
liability  through  coinsurance  partr>erships  with 
government  and  private  insurers.  We  also 
need  to  step  up  our  screening  process  of  pro- 
spective borrowers  to  help  eliminate  poten- 
tional  defaults. 

As  a  member  of  the  House  Sut)committee  I 
am  willir>g  ar>d  eager  to  work  with  my  col- 
leagues to  address  this  FHA  problem. 


THE   21ST  ANNUAL  MEETING 
THE     NATIONAL     LEAGUE 
FAMILIES 


OF 
OF 


HON.  BENJAMIN  A.  GILMAN 

OP  NIW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1990 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attentkjn  of  this  body,  the  recent 
remarks  of  our  esteemed  colleague,  the  gen- 
tleman from  California  [Mr.  Lagomarsino]. 

As  a  vk;e  chairman  of  the  House  POW/MIA 
Task  Force,  I  am  honored  to  serve  with  Mr. 
Lagomarsino,  who  serves  as  the  chairman  of 
our  task  force. 

Mr.  Speaker,  I  woukl  like  to  insert  into  the 
Record  at  this  point,  the  text  of  a  speech  Mr. 
Lagomarsino  gave  on  July  13,  1990,  before 
the  21st  Annual  Meeting  of  the  National 
League  of  Families,  which  outlines  the  efforts 
beir)g  made  by  the  U.S.  Congress  to  fully  ac- 
count for  our  prisoners  of  war  and  missing  in 
action,  and  summarizes  the  goals  of  our  task 
force. 

rntakks  op  rcpkesentativk  robert  j. 
Lagomarsino 

Thank  you  Sue  and  congratulations  to  the 
newly  elected/re-elected  meml)ers  of  the 
board  of  directors.  You  and  Ann  Griffiths, 
the  executive  director,  do  an  outstanding 
Job  of  representing  the  families  and  deserve 
our  praise.  As  a  frequent  visitor  to  Capitol 
Hill— and  Southeast  Asia— I  think  Ann  de- 
serves special  commendation  for  her  dedica- 
tion and  never-ending  efforts.  With  the  very 
able  and  appreciated  support  of  the  league 
staff,  Ann  is  responsible,  in  large  part,  for  a 
lot  of  the  progress  we  have  achieved  to  date. 

I  am  sorry  that  I  cannot  spend  more  time 
with  you  this  morning,  however,  the  House 
goes  Into  session  at  10  and  there  are  votes 
pending.  I,  do,  though  very  much  appreciate 
this  opportunity  to  address  you. 

I  see  that  you  will  hear  today  from  repre- 
sentatives from  all  parts  of  our  Government 
involved  in  the  POW/MIA  issue  including 
Vice-President  Dan  Quayle.  As  chairman  of 
the  House  POW/MIA  Task  Force,  I  would 
like  to  briefly  comment  on  what  Congress  is 
doing  to  help  achieve  the  fullest  possible  ac- 
counting of  your  loved  ones  and  share  some 
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of  my  perspectives  on  the  future  of  coopera- 
tion with  Vietnam. 

First,  the  House  task  force  serves  the 
POW/MIA  issue  in  many  ways.  The  easiest 
way  to  descrit)e  it  is  as  Congress's  "eyes  and 
ears"  on  this  vitally  Important  national  con- 
cern. As  Stkve  Solarz  has  descril>ed,  the 
task  force,  as  an  adjunct  to  the  Foreign  Af- 
fairs Asia/Pacific  Sul>committee.  serves  as 
congressional  liaison  to  the  league,  the  in- 
telligence community,  the  Pentagon,  the 
State  Dtpartment.  the  White  House  and 
the  American  public.  I  believe  it  Is  one  of  - 
the  most  effective  means  to  maintain  close, 
yet  confidential,  congressional  oversight  of 
the  POW/MIA  issue. 

Underscoring  the  seriousness  Congress  at- 
taches to  the  POW/MIA  issue  is  the  very  bi- 
partisan nature  of  the  task  force.  This  is  not 
a  Republican  or  a  Democratic  issue,  it  is  a 
national  one.  As  a  top  national  priority,  the 
POW/MIA  issue  is  atwve  partisan  politics. 
Exemplifying  this  is  the  fact  that  it  Is  the 
only  official  congressional  panel  chaired  by 
a  Republican— a  Republican  appointed  by  a 
Democrat.  And,  since  its  creation  in  the  late 
1970s,  it  has  always  been  this  way.  As  a 
founding  memt>er  and  now  serving  my 
second  term  as  chairman,  I  can  corroborate 
that  fact.  Congressman  Solarz  deserves 
much  credit  for  his  professionalism,  dedica- 
tion and  commitment  to  you,  the  families, 
and  to  the  POW/MIA  issue.  Despite  pres- 
sures to  politicize  this  issue,  Steve  has  never 
done  so. 

The  task  force  keeps  other  Representa- 
tives, Senators  and  the  public  informed 
through  briefings,  hearings  with  the  Asia/ 
Pacific  Subcommittee  and  "Dear  Colleague" 
newsletters.  For  example,  over  the  past  2 
months  the  task  force  has  undertaken  a  set 
of  lengthy,  detailed  briefings  on  the  live 
sighting  issue  and  specific  live  sighting  re- 
ports. In  addition,  we  review  legislation  af- 
fecting the  POW/MIA  issue  and  recom- 
mend measures  as  appropriate. 

The  task  force  strongly  supports  the 
Reagan  and  Bush  administrations'  determi- 
nation that  the  POW/MIA  issue  is  one  of 
highest  national  priority.  We  will  continue 
to  make  sure  that  this  issue  receives  the  at- 
tention and  resources  it  warrants.  We  take 
our  oversight  responsibilities  very  seriously. 

One  of  the  most  important  roles  of  the 
task  force  is  signalling  to  Hanoi  that  Con- 
gress cares  deeply  about  the  fate  of  Ameri- 
can POW/MIAs  and  wants  this  issue  re- 
solved now.  Based  on  the  experiences  of  the 
Vietnam  war  and  its  aftermath,  I  believe 
that  the  Vietnamese  are  cognizant  of  the 
ability  of  Congress  to  affect  U.S.  foreign 
policy.  I  strongly  t>elieve  that  progress  on 
humanitarian  concerns,  especially  the 
POW/MIA  issue,  should  influence  our  ac- 
tions on  other  bilateral  concerns.  Hence.  I 
continue  to  l>elleve  that  strong  congression- 
al interest  does  help  Increase  the  pressure 
on  the  Vietnamese  to  more  satisfactorily  co- 
operate with  us.  I  also  think  the  Vietnamese 
are  increasingly  recognizing  the  unified,  bi- 
partisan support  of  our  POW/MIA  efforts. 

I  am  encouraged  by  General  Vessey's  mis- 
sions to  Hanoi,  the  latest  being  in  October 
1989.  and  the  Vietmanese  agreement  to 
refine  and  expand  the  process  of  Joint  coop- 
eration. If  fully  implemented  by  Vietnam, 
the  research  they  pledged  to  conduct  plus 
serious  unilateral  actions,  could  resolve  hun- 
dreds of  cases,  starting  with  compelling  dis- 
crepancy cases— those  In  which  we  know 
that  the  Vietnamese  have  more  information 
than  has  been  provided  to  us  to  date. 

Of  greatest  interest  to  the  task  force  has 
been  resolving  the  live  prisoner  question. 
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Conclusive  evidence  has  not  yet  been  ob- 
tained, but  information  available  precludes 
ruling  out  the  possibility.  Personally.  I  t>e- 
lieve  there  are  live  American  POWs  in 
Southeast  Asia;  however,  as  of  this  moment, 
there  is  not  the  verified,  credible  evidence  to 
support  taking  the  actions  necessary— mili- 
tary or  otherwise— to  bring  them  home. 
And,  every  day  that  passes  diminishes  the 
chances  of  survival.  I  also  believe  there  are 
live  unaccounted  for  Americans  in  South- 
east Asia. 

Despite  the  level  of  Joint  activity,  results 
in  the  past  6  months  have  been  disappoint- 
ing. It  is  important  to  recognize  that  an  in- 
creased level  of  activity  is  not  a  substitute 
for  results.  Accountability  can  only  be 
achieved  on  the  basis  of  convincing  evi- 
dence. Thus  far,  the  greatest  results  have 
been  obtained  through  unilateral  Vietnam- 
ese repatriations  of  remains.  And,  even 
these  have  not  been  as  productive  as  they 
could  be.  Frankly,  we  know  that  the  Viet- 
namese continue  to  maintain— and  I  hate  to 
use  this  terminology  but  it  is  the  most  ex- 
pressive—a warehouse  or  stockpile  of  Ameri- 
can servicemen's  remains.  Opening  this 
warehouse  would  go  a  long  way  to  resolving 
many  cases.  So,  too,  could  better  access  to 
battlefields  and  the  sharing  of  all  historical 
data.  I'm  one  who  believes  that  actions 
speak  much  louder  than  words.  The  Viet- 
namese need  to  take  these  kinds  of  actions 
to  convince  me— and  you  and  the  rest  of  the 
American  public— that  they  stand  t>ehind 
their  words  of  more  serious  and  timely  coop- 
eration. The  outcome  of  those  actions,  the 
results,  are  the  most  important  of  all. 

Cooperation  with  Laos  has  been  much 
better,  though  the  extremely  Inadequate  in- 
frastructure in  that  country  makes  our 
work  even  harder.  I  am  encouraged  by  the 
Lao  Government's  recent  agreement  to 
expand  our  program  of  Joint  cooperation 
into  a  year-round  one  throughout  Laos. 
Again,  though,  I'll  make  my  final  Judge- 
ment tmsed  on  actions  and  results.  Laos  is 
interested  in  improving  ties  with  the  West 
and,  in  particular  with  the  United  States. 

In  Congress,  there  has  been  talk  about  up- 
grading diplomatic  relations  to  the  ambassa- 
dorial level.  While  we  would  like  to  encour- 
age greater  reforms  in  Laos  and  improve  our 
ties,  there  are  three  specific  humanitarian 
Issues  that  I  believe  Congress  will  weigh 
heavily  when  considering  any  changes  in 
United  States-Lao  relations.  First,  while  we 
recognize  that  most  of  our  men  missing  in 
Laos  were  lost  in  Vietnamese-controlled  ter- 
ritory and  the  answers  about  them  are  in 
Hanoi,  there  are  some  purely  Lao  discrepan- 
cy cases  that  need  Inunedlate  attention. 
While  we  have  gotten  commitments  to  ex- 
amine two  of  these  cases,  we  need  real 
action  on  all  of  them.  The  second  issue  is 
narcotics.  Despite  the  encouraging  words, 
Laos  still  has  a  very  poor  record  in  enforce- 
ment and  eradication.  Like  the  POW/MIA 
issue  the  drug  issue  is  also  a  top  national 
concern.  Human  rights  in  Laos  is  the  third 
matter.  The  plight  of  the  Hmong,  allega- 
tions of  chemical  weapon  use,  and  reports  of 
indiscriminate  bombings  need  to  be  ad- 
dressed. 

The  complex  situation  in  Cambodia  does 
exacerbate  POW/MIA  accounting  efforts 
there.  However.  I  l>elieve  that  as  in  Laos, 
the  answers  to  the  majority  of  our  Cambo- 
dian cases  are  to  t>e  found  in  Hanoi,  not 
Phnom  Penh.  I  know  others  today  will  com- 
ment more  almut  efforts  in  Cambodia.  I  cer- 
tainly welcome  the  news  we  Just  heard  from 
Senator  Robs  and  commend  him  for  his  ef- 
forts. 
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Last  month  I  led  an  international  delega- 
tion to  observe  the  Bulgarian  elections.  I  am 
still  amazed  that  in  just  6  months  this  coun- 
try, a  bulwark  of  Stalinist  communism 
linked  to  the  assassination  attempt  on  the 
Pope,  was  having  its  first  open,  multi-party 
elections  in  45  years.  IDemocratic  opposition 
forces  were  able,  by  and  large,  to  engage  in 
a  free  campaign.  The  Communist  party, 
which  was  forced  to  reform  the  country  and 
its  own  structure,  had  changed  its  name  to 
the  socialists.  While  the  Bulgarians  still 
have  a  long  way  to  go,  they  made  some  in- 
credible first  steps  and  I  am  optimistic  that 
more  reforms  are  on  the  way. 

I  raise  this  event  to  emphasize  that  all- 
over  the  world— in  Nicaragua.  Panama. 
Poland.  Hungary.  Bulgaria.  Namibia— de- 
mocracy, freedom  and  liberty  are  wiiuiing. 
Even  in  the  Soviet  Union  positive  changes 
are  occurring.  I  hope  these  events  will  have 
an  impact  on  Vietnam.  I  think  they  will. 

Vietnam's  trading  partners  in  the  Warsaw 
Pact  are  no  longer  interested  In  providing 
aid  to  Vietnam,  education  to  Vietnamese 
cadres,  or  supporting  Vietnam's  Communist 
policies.  The  ever-changing  situation  in  the 
Soviet  Union,  coupled  with  its  severe  eco- 
nomic crisis,  I  think  will  result  in  less  Soviet 
money,  attention  and  support  for  Vietnam's 
outdated,  totalitarian  ways.  While  Vietnam 
has  strategic  value  to  the  Soviets,'-the  inter- 
nal situation  in  Lithuania,  Latvia,  Estonia, 
Armenia  and  Soviet  Central  Asia  have  a 
much  higher  priority. 

Vietnam  is  one  of  the  world's  poorest 
countries.  Years  ago  it  was  more  prosperous 
than  some  of  its  neighbors.  Today,  these 
countries  like  Malaysia,  Indonesia  and  Thai- 
land are  far,  far  ahead.  Vietnam's  only  resd 
hope  for  survival  is  better  relations  with  the 
West  and  the  ASEAN  countries.  Vietnam 
should  be  aware  though,  that  until  our  out- 
standing humanitarian  issues— like  the 
POW/MIA  issue— are  satisfactorily  re- 
solved, improved  relations,  and  therefore  its 
national  goals,  will  not  be  realized. 

These  factors  give  me  reason  to  be  opti- 
mistic. While  there  are  still  hardliners  in 
Vietnam's  politburo  who  need  to  under- 
stand the  real  value  of  reform  and  coopera- 
tion on  humanitarian  issues.  I  am  hopeful 
that  other,  new  emerging  leaders  will  follow 
the  path  of  reform  and  openness  so  many 
other  Communist  countries  have  begun  to 
travel  down.  Anything  can  happen.  With  all 
of  the  incredible  changes  In  places  I  never 
would  have  expected,  like  Bulgaria,  I  have 
reason  to  hope  that  we'll  soon  witness  simi- 
lar events  in  Vietnam.  For  our  sake  and  es- 
pecially for  you,  the  families.  I  hope  this 
happens  sooner,  rather  than  later. 

The  real  answers,  as  well  as  the  obstacles, 
lie  not  here  in  Washington,  but  in  Hanoi.  I 
wish  it  weren't  this  way.  I  don't  like  or 
accept  Vietnam's  delays.  They  are  the  sole 
reason  for  our  continued  suffering,  frustra- 
tion and  uncertainty.  However,  despite  their 
obstacles.  I  do  believe  additional  progress 
can  be  made  so  long  as  we  demonstrate  the 
same  detennination  we  have  already  shown. 
We  have  stuck  to  our  positions  and  not 
given  in  to  Hanoi's  demands  for  political 
concessions.  Our  patience  and  determina- 
tion is  beginning  to  pay  off.  Now  is  not  the 
time  to  start  giving  in. 

Two  other  things  I  would  like  to  see.  I 
would  like  the  awarding  of  POW  medals  to 
those  who  are  rescued  and  returned  home. 
Not  long  ago,  I  sponsored  the  amendment  to 
the  Defense  Authorization  Bill  which  pro- 
vided for  the  POW  medal.  Second,  as  much 
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as  I  am  honored  to  serve  as  the  chairman  of 
the  House  POW/MIA  Task  Force.  I  would 
like  to  see  the  disbanding  of  this  task  force 
because  we  have  achieved  the  fullest  possi- 
ble accounting.  Similarly,  as  much  as  I  ap- 
preciate the  privilege  to  speak  to  you.  I 
would  hope  that  this  could  be  the  la^,t 
league  meeting  and  the  need  for  the  league 
would  end. 

As  I  have  since  coming  to  Congress  in 
1974.  I  will  remain  steadfast  with  you.  the 
families.  In  my  commitment  to  your  loved 
ones  missing  in  Indochina  and  will  keep  the 
faith.  The  House  task  force  and  I  will  not 
forget.  Thank  you. 
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CONGRATULA-nONS  TO  VIRGIN- 
IA ROMERO— RECIPnWT  OP 
THE  t»90  EOSPANIC  CHAMBER 
OF  COMMERCE  VOLUNTEER 
COBOdUNITY  AWARD 


S&L  AND  HUD  DEBACLE  STAT- 
UTE OF  LIMITATIONS  EX- 
TENDED 


HON.  TOM  CAMPBELL 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18, 1990 

Mr.  CAMPBELL  of  California.  Mr.  Speaker, 
the  American  people  are  scandalized  by  the 
t-IUD  scam  and  the  S&L  debacle  which  have 
wasted  billions  of  their  hard-earned  dollars. 
My  colleagues  and  I  have  been  deluged  by 
letters  with  a  simple  message:  Bring  the  crimi- 
nals, involved  to  justice. 

FIRREA  contains  provisions  to  extend  the 
statute  of  limitations  for  crimes  related  to  the 
S&L  debacle.  It  is  high  time  the  same  was 
done  for  the  HUD  investigations.  Today  I  am 
sponsoring  legislation  that  will  extend  the  stat- 
ute of  limitations  applicable  to  any  criminal  of- 
fense which  was  committed  t>y  an  officer  or 
employee  of  the  Department  of  Housing  and 
Urban  Development  between  1981  and  1988 
and  which  was  related  to  the  activities  of  the 
Department. 

Mr.  Speaker,  the  Attorney  General,  Dick 
Thomburgh,  has  said  that  the  Justice  Depart- 
ment is  investigating  some  1,000  cases  of 
possible  wrongdoing  at  the  Department  of 
Housing  and  Urban  Development.  Six  hundred 
Justice  Department  investigations  have  been 
known  to  be  conducted  by  the  93  U.S.  attor- 
neys across  the  country. 

According  to  Mr.  Thornburgh,  these  cases 

are  difficult  cases,  as  all  white-collar  crimes 
cases  are,  t>ecause  they  involve  very  sophis- 
ticated schemes  designed  to  conceal  the 
wrongdoing  that's  occurred. 

He  also  has  said, 

Rest  assured,  we're  going  to  follow  the  evi- 
dence in  the  HUD  matter  as  we  would  in 
any  other  matter  to  insure  that  people  en- 
gaged in  wrongdoing  are  brought  to  justice. 

Mr.  Speaker,  my  bill  is  an  important  initiative 
to  give  the  Justice  Department  and  the  inde- 
pendent prosecutor  the  time  needed  to  pursue 
the  criminal  investigations  of  wrongdoing  at 
HUD,  and  to  demonstrate  the  commitment  of 
Congress  to  redress  this  debacle.  The  Ameri- 
can people  expect  no  less. 


HON.  FORTNEY  PETE  STARK 

opCAuroRiriA 

IN  THE  HODSE  OP  REPRESEMTATTVES 

Wednesday,  July  18.  1990    . 

Mr.  STARK.  Mr.  Speaker.  I  rise  today  to 
congratulate  Mrs.  Virginia  Romero  wtto  has 
been  selected  to  receive  the  Volunteer  in 
Community  Services  of  the  Year  Award.  This 
award,  which  is  given  t>y  the  Hispank:  Cham- 
ber of  Commerce  of  Alameda  Coitnty,  in  Cali- 
fornia's Ninth  Congressional  District,  recog- 
nizes tt>ose  Individuals  arvj  organizations  wtw 
set  an  extraordinary  example  for  the  commu- 
nity as  both  Hispanics  and  Califomians. 

Mrs.  Romero  is  a  lifelong  resklent  of  Oak- 
land, CA.  She  'graduated  from  McClymonds 
High  School,  worked  as  a  court  Spanish  inter- 
preter for  Alameda  County,  and  volunteered 
for  a  number  of  years  as  a  receptionist  for  St 
Anttiony's  parish,  at  tt>e  same  time  raisir>g  a 
family.  She  has  t>een  a  regular  volunteer  for 
the  Spanish  Speaking  Citizen's  Foundation  for 
the  past  6  years.  Since  her  retirement  2  years 
ago,  she  has  increased  her  volunteer  hours. 
She  is  currently  maintaining  a  regular  -sched- 
ule of  8  hours  on  Monday,  and  4  to  5  hours 
on  Tuesday  aruj  Wednesday.  The  Spanish 
Speaking  Qtizen's  Foundation  is  a  nonprofit 
multiservk:e  organization  incorporated  in  1965. 
The  foundation's  mission  is  to  empower  ttie 
individual  and  the  community  to  improve  tfie 
quality  of  life  while  enhancing  ttie  Hispank: 
community's  cultural  heritage. 

At  the  foundatk>n.  Mrs.  Romero's  main 
duties  include  working  with  the  informatkxi 
and  referral  component  She  has,  however, 
also  worked  as  a  receptionist  organizer,  and 
spokesperson  for  the  foundatkjn.  She  is  bilin- 
gual and  is  able  to  assist  In  the  front  offk» 
which  requires  a  tremendous  amount  of  con- 
tact with  both  monolingual  and  bilingual  Span- 
ish speaking  clientele.  She  Is  Instrumental  in 
administering  $1 1 ,000  each  year  for  the  last  3 
years  for  food  vouchers  through  tt)e  United 
Way.  This  program  serves  low  income  families 
in  the  Oakland  area. 

Mrs.  Romero  has  served  as  a  positive  role 
model  for  Hispanic  youth  and  family  members 
who  seek  her  out  for  her  advice  and  under- 
standing. Her  reliability  and  integrity  are  a 
source  of  Inspiration  to  neighbortvxxj  youth 
ar>d  an  asset  to  the  foundation.  Mrs.  Romero 
provides  services  on  a  volunteer  twsis  that 
would  be  difficult  for  staff  to  provkje. 

The  Spanish  Speaking  Citizen's  Foundatk>n 
has  come  to  love  and  respect  Mrs.  Romero 
for  her  caring  personality,  level  of  commitment 
to  the  community  and  for  her  lorigevity  as  a 
volunteer.  Mrs.  Romero  has  extended  her 
special  level  of  caring  to  the  eklerly,  home- 
less, needy,  and  disadvantaged.  Additkinally, 
she  has  served  as  teacher,  confklant  and 
positive  role  model  for  the  hundreds  of  youths 
she  has  come  in  contact  with  through  t>er  ac- 
tivities at  tt>e  foundation.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  recognize  Mrs.  Vir- 
ginia Romero  for  her  steadfast  dedk^ation  to 
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the  Hispanic  community  and  to  congratulate 
her  on  her  selection  as  ttie  recipient  of  the 
1990  Hispanic  Chamt>er  of  Commerce  Volun- 
teer Community  Service  Award. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  conunittees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Dally  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Recori)  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Thursday, 
July  19,  1990,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JULY  20 
9:30  a.m. 
Finance 

Medicare  and  Long-Tenn  Care  Sut>com- 
mlttee 
To  hold  hearings  on  S.  1786.  to  require 
Medicare  and  Medicaid  providers  to 
make  available  to  their  patients  infor- 
mation atMut  living  wills  and  other  ad- 
vance directives. 

SO-215 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subconunit- 
tee 
To  hold  hearings  to  examine  prospects 
(or  a  settlement  In  the  Cambodian 
peace  negotiations. 

SD-419 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Nutrition  and  Investigations  Subcommit- 
tee 
To  hold  hearings  to  examine  concentra- 
tion In  the  meat  packing  Industry. 

SR-332 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nomination  of 
Constance  Homer,  of  the  District  of 
Columbia,  to  be  a  Member  of  the 
Board  of  Directors  of  the  National 
Consumer  Cooperative  Bank. 

SD-538 
Governmental  Affairs 
To  hold  hearings  on  pending  District  of 
Columbia  Superior  Court  nominations. 

SD-342 

Labor  and  Human  Resources 

To  hold  hearings  on  the  nomination  of 

Julian  W.  de  la  Rosa,  of  Texas,  to  be 

Inspector    General.    Department    of 

Labor. 

SD-430 
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JULY  23 
9:30  a.m. 
Judiciary 

Antitrxist.      Monopolies      and      Business 
Rights  Sul>committe« 
To  hold  hearings  on  the  impact  of  re- 
structuring the  savings  and  loan  Indus- 
try. 

SD-628 
10:00  a.m. 
Finance 

Health  for  Families  and  the  Uninsured 
Subcommittee 
To   hold   hearings  on   problems   facing 
hospitals  and  doctors  who  provide  care 
to  the  medically  uninsured. 

SD-ai5 

JULY  24 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  2800.  to  permit 
telephone    companies    to    engage    in 
video  programming. 

SR-253 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  2807.  to  direct 
the  Secretary  of  the  Interior  to  estab- 
lish and  implement  power  operating 
criteria  at  Glen  Canyon  Dam,  and  to 
protect  the  environmental  and  recre- 
ational  resources   of   Grand   Canyon 
National  Park. 

SD-366 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  S.  2426.  to  author- 
ize the  President  to  designate  a  private 
nonprofit  organization,   the  National 
Tree  Trust   Foundation,   to  promote 
tree  planting  and  to  esUblish  rural 
and    community    tree    planting    and 
forest  improvement  programs. 

SR-332 
Appropriations 

District  of  Columbia  Subcommittee 
Business  meeting,  to  mark  up  proposed 
legislation  making  appropriations  for 
fiscal  year  1991  for  the  government  of 
the  District  of  Columbia. 

SD-138 
Judiciary 
To  hold  hearings  to  examine  methods 
for  combating  fraud  in  the  savings  and 
loan  industry. 

SD-226 
2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  H.R.  3694.  to  au- 
thorize reimbursement  by  the  Secre- 
tary of  the  Interior  of  certain  expendi- 
tures at  the  Minidoka  Project.  Idaho 
and  Wyoming,  S.  1118,  to  provide  for 
the  transfer  of  the  Platoro  Reservoir 
to   the   Conejos   Water   Conservancy 
District  of  the  State  of  Colorado,  and 
for  the  protection  of  fish  habitat  on 
the  Conejos  River.  S.  1932,  to  provide 
further  relief  to  the  Vermejo  Conserv- 
ancy District  from  its  repayment  obli- 
gation, and  S.  1590,  to  transfer  certain 
rlghu-of-way  to  the  Elephant  Butte 
Irrigation  District  of  New  Mexico. 

SD-366 
2:30  p.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  the  nomination  of 
Wendy  L.  Oramm.  of  Texas,  to  be  a 
Commissioner  of  the  Commodity  Fu- 
tures Trading  Commission. 

SR-332 
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JULY  26 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  to  review  the  methods 
of   transporting   hazardous   materials 
and  on  proposed  legislation  authoriz- 
ing funds  for  the  Hazardous  Materials 
Transportation  Act. 

SR-2S3 
1:30  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Townsend  B.  Friedman,  Jr.,  of  Illinois, 
to  be  Ambassador  to  the. People's  Re- 
public of   Mozambique.   Kenneth   N. 
Peltier,  of  Texas,  to  be  Ambassador  to 
the  Federal  and  Islamic  Republic  of 
the  Comoros,  and  Genta  H.  Holmes,  of 
California,  to  be  Ambassador  to  the 
Republic  of  Namibia. 

S- 11 6.  Capitol 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  In  conjunction  with 
the  National  Ocean  Policy  Study  on  8. 
2044,  to  require  that  tuna  products 
containing  tuna  caught  by  methods 
lethal  to  dolphins  t>e  labeled  to  inform 
consumers  of  that  fact. 

SR-2S3 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  to  examine  the  find- 
ings and  recommendations  contained 
in  two  recent  reports  concerning  the 
management  and  operation  of  the  Na- 
tional Park  Service's  concessions  pro- 
gram. 

SD-366 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  hold  hearings  on  S.  2465.  to  revise 
Federal  Criminal  Code  to  establish 
criminal  penalties  for  the  killing  of  a 
U.S.  national  outside  the  U.S. 

SD-226 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1980,  to 
provide  for  the  repatriation  of  Native 
American  groups  or  cultural  patrimo- 
ny, and  S.  2340,  to  develop  and  im- 
prove child  protective  service  pro- 
grams on  Indian  reservations  and  to 
strengthen  Indian  families;  to  be  fol- 
lowed by  hearings  on  S.  2770,  to  estab- 
lish the  Indian  Finance  Corporation, 
an  independent.  Federally  chartered 
financial  institution  In  which  Indian 
tribes  would  be  directly  involved  in  its 
administration  in  an  effort  to  close  the 
gap  between  the  established  sources  of 
private  capital  and  Indian  country. 

SR-485 

JULY  26 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  the  current  oper- 
ations and  future  mission  of  the  De- 
partment of  E^nergy's  national  labora- 
tories, focusing  on  ongoing  programs 
at  the  laboratories  and  potential  new 
and   enhanced   programs,   and   math 
and  science  initiatives  that  could  uti- 
lize the  expertise  of  the  national  lab- 
oratories. 

SD-366 
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10:00  a.m. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
conunittee 
To  hold  hearings  on  S.  2177,  to  improve 
the  collation  and  dissemination  of  in- 
formation relating  to  the  supply  of 
winter  heating  fuels:  and  to  review  the 
Energy   Information  Administration's 
final  report.  An  Analysis  of  Heating 
Fuel  Market  Behavior,  1989-90. 

SD-366 

JULY  27 
9:30  a.m.  . 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  3521,  to  ex- 
change certain  lands  in  the  State  of 
New  Mexico,  S.  2527,  to  direct  the  Sec- 
retary of  Agriculture  to  conduct  a 
study  to  determine  the  need  for  a  Na- 
tional Forest  Information  Center  and 
an  expanded  environmental  education 
program  In  New  Mexico,  S.  2597.  to 
revise  the  act  of  June  20,  1910,  to  clari- 
fy in  the  State  of  New  Mexico  author- 
ity to  exchange  lands  granted  by  the 
United  States  in  trust,  and  to  validate 
prior  land  exchanges,  and  S.  2684,  to 
authorize  a  study  of  methods  to  pro- 
tect and  interpret  the  nationally  sig- 
nificant fossil  trackways  found  In  the 
Robledo  Mountains  near  Las  Cruces, 
New  Mexico. 

SD-366 
2:00  p.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  review  the  final 
report  on  the  U.S.-Japan  Structural 
Impediments  Initiative  (SID  talks. 

SD-21S 


EXTENSIONS  OF  REMARKS 

JULY  30 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hoff  hearings  on  proposed  legislation 
to  promote  energy  effit^i^ncy  through 
the  use  of  waste  and  recoverable  mate- 
rials. 

SO-366 
Judiciary 

Antitrust,      Monopolies      and      Business 
Rights  Subcommittee 
To  resume  hearings  on  the  impact  of  re- 
structuring the  savings  and  loan  indus- 
try. 

.    SD-226 
2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  continue  hearings  on  proposed  legis- 
lation  to   promote   energy   efficiency 
through  the  use  of  waste  and  recover- 
able materials. 

SD-366 
2:30  p.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  the  impact  of  envi- 
ronmental concerns  on  International 
trade,  focusing  on  proposed  legislation 
to  prohibit  designation  of  a  control  as 
a  beneficiary  under  the  U.S.  General- 
ized System  of  Preferences  or  the  Car- 
ibbean Basin  Initiative  unless  that 
country  has  effective  pollution  control 
standards  and  meets  those  standards. 

SD-21S 

JULY  31 
2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  2659,  to  revise 
and  supplement  Federal  reclamation 
law  to  eliminate  abuses  of  the  Recla- 
mation program,  and  H.R.  2567.  to  au- 
thorize funds  for  the  construction  of 
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the  Buffalo  Bill  Dam  and  the  Reser- 
voir, Shoshone  Project,  Pick-Sloan 
Missouri  Basin  Program,  Wyoming. 

SD-366 

AUGUST  1 
2:00  p.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  2770.  to 
establish  the  Indian  Finance  Corpora- 
tion, an  Independent,  Federally  char- 
tered  financial   institution   in   which 
Indian   tribes   would   be   directly   in- 
volved   In    its    administration    in    an 
effort  to  close  the  gap  between  the  es- 
tablished  sources   of   private   capital 
and  Indian  country,  and  8.  2451,  to  es- 
tablish in  the  Department  of  the  Inte- 
rior a  Trust  Counsel  for  Indian  Assets. 

SR-48S 

AUGUST  2 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Interior  and  Insular  Af- 
fairs on  provisions  of  H.R.  4117,  to 
provide  for  the  divestiture  of  certain 
properties  of  the  San  Carlos  Indian  Ir- 
rigation Project  in  the  State  of  Arizo- 
na. 

1324  Longworth  Building 

SEPTEMBER  12 
9:00  a.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1554,  to 
implement  water  settlements  involving 
the  Pyramid  Lake  Paiute  Tribe,  the 
States  of  California  and  Nevada  and 
other  parties  regarding  the  waters  of 
the  Truckee  and  Carson  Rivers  and 
Lake  Tahoe  in  Nevada  and  California, 
and  H.R.  5063,  to  provide  for  the  set- 
tlement of  the  water  rights  claims  of 
the  Fort  McDowell  Indian  community 
In  Arizona. 

SR-485 
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